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CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  September  23,  1992 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  Honorable  Herb 
Kohl,  a  Senator  from  the  State  of  Wis- 
consin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
in{<  prayer: 

Let  us  pray: 

Gracious  God  of  love  and  merc.v,  we 
are  unspeakably  (grateful  for  the  faith 
of  our  fathers  which  envisioned  this 
preat  Nation.  Grant  us  grace  to  take 
seriousl.v  that  faith. 

In  1796,  George  Washington,  bidding 
farewell  to  Congress  said.  "Of  all  the 
dispositions  and  habits  which  lead  to 
political  prosperity,  religion  and  mo- 
ralit.v  are  indispensable  supports.  *  *  * 
And  let  us  with  caution  indulge  the 
supposition  that  morality  can  be  main- 
tained without  religion  *  *  *  reason 
and  experience  both  forbid  us  to  expect 
that  national  moralit.y  can  prevail  in 
exclusion  of  religious  principle." 

Patient  Father  in  heaven,  awaken  us 
to  the  reality  that  mora:ls— values,  as 
we  now  call  them— are  grounded  in 
faith  in  God  and.  when  that  faith  is 
abandoned,  morality  declines  and 
moral  anarch.v  prevails.  Recall  us  to 
the  faith  in  which  the  greatness  of 
America  is  founded. 

We  pray  in  the  name  of  the  Lord  of 
Lords.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senatk. 
President  pro  tempore, 
Washington.  OC.  September  23.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.    KOHL    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


DEFENSE     AP- 
ACT,        FISCAL 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  no\*  resume  consideration 
of  H.R.  5504,  which  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5504)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
.year 'ending  September  30,  1993.  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

commending  the  deeense  subcommittee  on 
appropriations 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee,  Mr. 
Lnouye  and  the  ranking  member,  Mr. 
Stevens  have  done  a  remarkable  job  in 
bringing  this  Defense  appropriations 
bill  to  the  Senate  within  their  602(b)  al- 
location in  both  budget  authority  and 
outlays.  They  have  devoted  man.y 
months  of  hard  work  on  this  bill  in 
hearings  and  in  subcommittee  and  full 
committee  markup. 

Senator  Inouye  has.  as  always,  been 
most  accommodating  and  helpful  to  me 
in  every  respect.  Most  particularly, 
both  the  chairman  and  the  ranking 
member.  Senator  Stevens,  were  very 
helpful  to  the  committee  in  allocating, 
where  appropriate,  050  funds  to  other 
Appropriations  Subcommittees.  I  know 
that  all  of  our  subcommittee  chairmen 
join  me  in  expressing  my  gratitude  and 
thanks  to  these  two  very  able,  dedi- 
cated, and  knowledgeable  Senators  for 
their  help  and  support. 

I  might  also  add  that,  in  addition  to 
fulfilling  his  responsibilities  as  chair- 
man of  the  Defense  Subcommittee,  the 
Senator  from  Hawaii  [Mr.  Inouye] 
worked  tirelessly  for  the  people  of  his 
State  in  securing  over  $i  billion  in  dis- 
aster assistance  for  the  victims  of  Hur- 


ricane Iniki  in  the  supplemental  passed 
by  Congress  last  Friday.  For  this  he 
also  deserves  great  credit. 

Finally,  I  thank  the  staff  of  the  De- 
fense Subcommittee,  both  majority 
and  minority,  who  have  labored  long 
and  hard  for  this  very  important  meas- 
ure. Their  expertise  and  dedication  are 
greatly  appreciated. 

DEFE.N.SE  TRANSITION 

Mr.  PRYOR.  I  want  to  thank  the 
chairman  and  ranking  member  of  the 
Defense  Appropriations  Subcommittee, 
for  accepting  our  amendment.  This 
arhendment  offerect  by  Senator  Bump- 
ers and  myself,  will  attempt  to  break 
down  the  roadblocks  that  currently 
serve  as  disincentives  to  economic  de- 
velopment in  communitie.s  struggling 
to  recover  from  hardships  associated 
with  military  base  closings.  In  our 
home  State  of  Arkansas,  a  nurnber  of 
companies  have  submitted  requests  to 
lease  parts  of  Eaker  AFB,  which  will 
close  in  December.  Remarkably,  many 
of  these  lease  requests  have  .vet  to  pe 
acted  upon  by  the  Air  Force.  A  few 
lease  requests  have  been  awaiting  ap-  ■ 
proval  for  oyer  9  months.  In  the  wor^t  *' 
case  scenario,  one  company  decided  to 
take  their  business  elsewhere,  due  to 
the  Air  Forces  lack  of  proper  respon- 
siveness. This  amendment  will  require 
a  decision  by  the  various  services  on 
lease  requests  within  60  days  of  submit- 
tal. It  is  our  hope  that  all  leases  out- 
standing at  Eaker  AFB  will  be  acted 
upon  before  this  bill  is  enacted,  and 
that  our  initiative  will  be  successful  in 
conference  so  that  other  communities 
seeking  to  promote  economic  develop- 
ment at  closing  bases  will  receive  prop- 
er assistance  from  the  Federal  Govern- 
ment. 

Mr.  INOUYE.  I  want  to  thank  the 
Senator  from  Arkansas  for  bringing 
this  matter  to  our  attention,  and  I 
would  like  to  associate  myself  with  his 
comments.  The  presence  of  this  initia- 
tive, as  an  amendment  to  the  fiscal 
.Vfear  1993  Defense  appropriations  bill, 
should  convey  to  the  various  Services 
that  all  lease  requests  be  dealt  with  in 
an  expedient  manner.  I  also  believe 
that  all  lease  requests  outstanding  for 
more  than  60  days  as  of  the  enactment 
of  this  legislation  should  be  finalized 
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expediently.  It  is  my  hope  that  our 
conference  report  might  reflect  this 
sentiment. 

Mr.  PRYOR.  Again,  I  thank  the 
chairman  on  behalf  of  myself.  Senator 
BUMPEHS,  and  the  people  of  Mississippi 
County,  AR.  for  his  assistance. 

CIVILIAN  YOUTH  OPPORTUNITIKS  PROJECT  AND 
THE  PRESIDIO.  CA 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  address  the  manager  of 
the  bill  about  funding  for  the  National 
Guard  Civilian  Youth  Opportunities 
Program.  I  note  that  the  Senate  com- 
mittee report  provides  funding  for  up 
to  eight  test  sites  for  this  project  and 
directs  that  the  program  be  focused  on 
young,  unemployed  high  school  drop- 
outs who  need  assistance  in  becoming 
productive  members  of  society.  I  be- 
lieve the  Presidio  in  San  Francisco, 
CA,  would  be  an  excellent  site  for  this 
program. 

As  the  distinguished  Senator  from 
Hawaii  knows,  when  the  Army  vacates 
the  Presidio  in  1994,  the  base  will  be- 
come part  of  the  Golden  Gate  National 
Recreation  Area.  Because  of  the  back- 
log of  natural  resource  maintenance  at 
the  Presidio,  there  is  a  strong  interest 
in  utilizing  civilian  youths,  especially 
at-risk,  inner-city  youth,  during  this 
transition  period  to  conduct  conserva- 
tion projects  at  the  Presidio.  This  will 
allow  civilian  youth  in  San  Francisco 
the  opportunity  to  develop  important 
job  training  skills  and  at  the  same 
time  accomplish  the  needed  natural  re- 
source maintenance  at  the  Presidio. 

Given  this  need,  I  ask  the  manager  if 
he  would  agree  to  specifying  the  Pre- 
sidio as  one  of  the  test  sites  for  the  Na- 
tional Guard  Civilian  Youth  opportuni- 
ties Program  and  provide  for  that  in 
the  conference  report  on  the  fiscal  year 
1993  Defense  appropriations  bill. 

Mr.  INOUYE.  I  agree  that  the  Pre- 
sidio would  be  a  marvelous  site  for  the 
National  Guard  Civilian  Youth  Oppor- 
tunities Program,  and  I  will  attempt  in 
conference  to  designate  the  Presidio  as 
one  of  the  eight  test  sites. 

Mr.  CRANSTON.  I  thank  the  man- 
ager of  the  bill  for  his  wholehearted 
support. 

IT  DOES  NOT  CO  FAR  ENOUGH;  IT  DORS  NOT  MOVE 
EAST  ENOUGH 

Mr.  KOHL.  Mr.  President,  while  I  rec- 
ognize that  this  bill  attempts  to  adjust 
to  the  new  military  and  political  reali- 
ties we  confront,  in  my  view  it  simply 
does  not  go  far  enough.  Despite  the  em- 
phasis in  this  bill  on  strategies  to  help 
industries  and  individuals  adjust  to  re- 
duced defense  spending— an  emphasis  I 
applaud  and  support— the  bill  still 
spends  billions  on  unnecessary  weapon 
systems  which  can  only  be  justified  by 
relying  on  outdated  military  doctrines. 
For  example,  under  the  terms  of  the 
Department  of  Defense  authorization 
bill  we  passed  last  week,  this  bill  ap- 
propriates billions  of  dollars  for  a  B-2 
bomber  that  we  do  not  need  and  an  SDI 
program  that  no  one  can  explain.  As 


one  of  my  colleagues  said  to  me  re- 
cently, the  problem  is  not  that  we  have 
failed  to  understand  that  the  cold  war 
is  over— the  problem  is  we  still  do  not 
really  understand  that  the  Second 
World  War  is  over.  While  I  do  not  think 
we  are  stuck  that  deeply  in  a  time 
warp,  I  am  afraid  that  we  have  failed  to 
fully  capture  the  concepts  of  contem- 
porary developments. 

With  internal  problems  that  sur- 
round us- -a  deficit  we  cannot  control, 
an  infrastructure  which  is  decaying,  an 
economy  which  is  not  growing,  a 
health  care  system  that  is  failing,  an 
education  system  that  is  not  produc- 
ing, an  environment  which  is  eroding— 
we  are  still  spending  too  many  billions 
to  defend  against  external  forces  which 
either  no  longer  exist  or  which  do  not 
have  the  capability  of  threatening  our 
national  interests.  And.  on  top  of  that, 
we  are  also  diverting  millions  to  per- 
petuate programs  which,  while  posing 
as  critical  defense  technologies,  do 
nothing  more  than  protect  the  jobs  of 
workers  in  selected  States.  I  am  all  in 
favor  of  protecting  jobs  and  creating 
them,  but  the  wa.y  to  do  that  is  to  re- 
duce our  deficit  and  invest  in  programs 
which  make  our  economy  stronger. 

Mr.  President,  this  bill  makes  real 
progress  toward  the  goal  of  reducing 
our  dependence  on  defense  spending. 
But  it  does  not  go  far  enough,  it  does 
not  move  fast  enough,  and  I  cannot 
support  it. 

VOTE 

The  ACTING  PRESIDENT  pfbtem- 
pore.  Under  the  previous  orcjer,  the 
question  occurs, on  the  passage^^of  bill 
H.R.  5504,  as  amended.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gork|,  the 
Senator  from  Georgia  [Mr.  Nunn],  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

The  result  was  announced— yeas  86, 
nays  10,  as  follows: 

IRollcall  Vote  No.  229  Leg.] 
YEAS— 86 


Adams 

Danrorth 

Holllntcs 

Akaka 

Daschle 

Inou>e 

Baucus 

DeConclnl 

Jeffords 

BenVsen 

Dixon 

Johnston 

BIden 

Dodd 

Kassebaum 

Bingaman 

Dole 

Kasten 

Bond 

Domenlcl 

Kennedy 

Boren 

Durenberger 

Kerrey 

Bcraux 

Exon 

Kerry 

Bryan 

Ford 

Lautcnbcrg 

Bumpers 

Fowler 

Lealiy 

Burdick.  Jocelyn 

Gam 

Levin 

Burns 

Glenn 

Meberman 

Byrd 

Gorton 

Lett 

Chafee 

Graham 

iMgU 

Coau 

Gramm 

Mack 

Cochran 

Grassley 

McCain 

Cohen 

Hark  In 

McConnell 

Cralff 

Hatch 

MIkulakI 

Cranston 

Hen  In 

Mitchell 

O'Amato 

Helms 

Moynlhan 

Murkowskl 

Robb 

Simpson 

Nlckle8 

Rockefeller 

Specter 

Packwoo<l 

Rudman 

Stevens 

Pell 

Sanford 

Symms 

Pressler 

Sarbanes 

Thurmond 

Pryor 

Samer 

Warner 

Reld 

Shelby 

Wofford 

Rlegle 

Simon 

NAY8-10 

Bradley 

Kohl 

Wallop 

Brown 

Metzenbaum 

Wellstonc 

Conrad 

Roth 

Hatneld 

Smith 
NOT  VOTING--4 

1 

Gore 

Seymour 

Nunn 

Wlrth 

So  the  bill  (H.R.  5504).  as  amended, 
was  passed. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon;  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  [Mr. 
Kohl]  appointed  Mr.  Inouye,  Mr.  HOL- 
LiNGs,  Mr.  JOHNSTON.  Mr.  Bykd,  Mr. 
Leahy,  Mr.  Sasser,  Mr.  DeConcinl  Mr. 
BUMPERS,  Mr.  Lautenberg.  Mr.  Har- 
KiN.  Mr.  Stevens,  Mr.  Garn,  Mr.  Kas- 
ten, Mr.  D'Amato,  Mr.  Rudman,  Mr. 
Cochran,  Mr.  Specter,  Mr.  Domenicl 
and  Mr.  Hatfield  conferees  on  the  part 
of  the  Senate. 

Mr.  INOUYE.  Mr.  President,  before 
closing  this  chapter,  if  I  may,  I  would 
like  to  acknowledge  a  few  people  who 
made  this  day  possible,  and  I  speak  of 
the  staff.  The  staff  director.  Richard 
Collins,  in  his  usual  fashion,  managed 
the  whole  bill.  Although  we  in  the  Sen- 
ate take  the  credit,  it  should  be  the 
staff  director  and  his  crew. 

I  would  like  to  acknowledge  Charlie 
Houy,  Dick  D'Amato,  Randy  Fishbein, 
Jay  Kimmitt,  Peter  Lennon.  Mary 
Marshall.  Mavis  Masaki,  Mazie 
Mattson,  Jane  McMullan.  Dave  Morri- 
son, Houghton  Albaugh,  and  John 
Young. 

And  on  the  staff  of  Senator  Stevens, 
my  dear  friend  from  Alaska,  without 
the  help  of  Steve  Cortese,  Jim 
Morhard,  and  Dona  Pate  this  day  would 
not  have  been  possible.  I  wish  to  thank 
all  of  them  and  I  believe  I  acknowledge 
the  gratitude  of  my  committee. 

Mr.  MITCHELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  the 
persons  who  were  thanked  by  the  dis- 
tinguished Senator  from  Hawaii  all  de- 
serve that  gratitude,  but  I  think  the 
persons  who  most  deserve  our  grati- 
tude are  Senator  Inouye  himself  and 
the  distinguished  Republican  manager 
of  the  bill.  Senator  Stevens.  I  thank 
them  in  behalf  of  all  Senators  and  com- 
mend them  for  another  outstanding  job 
of  managing  legislation  in  a  prompt 
and  efficient  yet  thorough  manner. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1993 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  675,  S.  2991,  the 
intelligence  authorization  bill,  and 
that  there  be  up  to  30  minutes  for  de- 
bate following  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

a  bill  (S.  2991)  to  authorize  appropriations 
for  Dscal  year  1993  for  Intelligrence  activities 
of  the  United  States  Government  and 
Central  Intelligence  Retirement  and  Disabil- 
ity System,  to  amend  the  National  Security 
Act  of  1947  to  provide  a  framework  for  the 
Improved  management  and  execution  of 
United  States  intelligence  activities,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Armed  Services,  with  amendments; 
as  follows; 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  short  TITLE;  TABLE  OF  CONTENTS. 
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the  "Intelligence  Authorization  Act  for  Fis- 
cal Year  1993". 
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bequests  or  devises. 

TITLE  V— CENTRAL  INTELUGENCE 

AGENCY 

Sec.  501.  Authority  of  Inspector  General  to 
receive  complaints  and  infor- 
mation fi-om  any  person. 


TITLE  VI— GENERAL  PROVISIONS 
Sec.  601.  Increase  In  employee  compensation 
and  benefits  authorized  by  law. 
Sec.  602.  Restriction    on    conduct    of    intel- 
ligence activities. 
Sec.  603.  Sense  of  Congress  regarding  disclo- 
sure    of    annual     intelligence 
budget. 
TITLE  Vn— INTELUGENCE 
REORGANIZATION  ACT  OF  1992 
Subtitle  A— In  General 
Sec.  701.  Short  title. 
Sec.  702.  Definitions. 

Subtitle  B— The  National  Security  Council 
Sec.  711.  Participation    of    the    Director    of 
Central  Intelligence  in  the  Na- 
tional Security  Council. 
Subtitle  C— The  Director  of  Central 
Intelligence 
Sec.  721.  Appointment  of  the  Director  and 
I  Deputy  Director  of  Central  In- 

/  telligence. 

Sec.  722.  Responsibilities  and  authorities  of 
'  the  Director  of  Central   Intel- 

ligence. 
Subtitle  D— The  Intelligence  Activities  of 
the  Department  of  Defense 
Sec.  731.  Responsibilities  of  the  Secretary  of 
Defense  pertaining  to  the  Na- 
tional Foreign  Intelligence  Pro- 
gram. 
I  Sec.  732.  Resource   management   for   Intel- 
ligence programs. 
[Subtitle  E — Congressional  Oversight 
[Sec.  741.  Inclusion  of  tactical  military  in- 
telligence activities  within  ju- 
risdiction of  Select  Committee 
on  Intelligence  of  the  Senate. 
(Subtitle  F— Effective  Date 
[Sec.  751.  Effective  date.l 

Subtitle  E— Effective  Date 
Sec.  741.  hjj'ective  date. 

TITLE  I— INTELUGENCE  ACTIVITIES 
SEC.  101.  authorization  of  appropriations. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  conduct  of 
the  intelligence  activities  of  the  following 
elements  of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 
SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 

TIONa 

(a)  SPECIFICATION  OF  AMOUNTS  AND  PERSON- 
NEL CEILINGS.— The  amounts  authorized  to 
be  appropriated  under  section  101.  and  the 
authorized  personnel  ceilings  as  of  Septem- 
ber 30,  1993,  for  the  conduct  of  the  intel- 
ligence activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  clas- 
sified Schedule  of  Authorizations  prepared 
by  the  Committee  of  Conference  to  accom- 
pany (S.  2991)  of  the  One  Hundred  Second 
Congress. 

(b)  AVAILABILITY  OF  CLASSIFIED   SCHEDULE 

OF  AUTHORIZATIONS.— The  Schedule  of  Au- 
thorizations shall  be  made  available  to  the 
^ Committee  on  Appropriations  of  the  Senate 
hnd  House  of  Representatives  and  to  the 
President.  The  President  shall  provide  for 
suitable  distribution  of  the  Schedule,  or  of 
appropriate  portions  of  the  Schedule,  within 
the  executive  branch. 


SEC.  lOS.  PERSONNEL  CEILING  ADJUSTMENTS. 

(a)  AUTHORm'  FOR  ADJUSTMENTS.- The  Di- 
rector of  Central  Intelligence  may  authorize 
employment  of  civilian  personnel  in  excess 
of  the  numbers  authorized  for  fiscal  year  1993 
under  section  102  of  this  Act  whenever  he  de- 
termines that  such  action  is  necessary  to  the 
performance  of  important  intelligence  func- 
tions, except  that  such  number  may  not,  for 
any  element  of  the  Intelligence  Community, 
exceed  two  percent  of  the  number  of  civilian 
personnel  authorized  under  such  section  for 
such  element. 

(b)  Notice  to  Inteluoence  CoMMrrrEES.— 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  of  the  House  of  Represent- 
atives whenever  he  exercises  the  authority 
granted  by  this  section. 

SEC.  104.  CmiMUNHY  MANAGEMENT  STAFF. 

(a)  ALTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
the  Community  Management  Staff  of  the  Di- 
rector of  Central  Intelligence  for  fiscal  year 
1993  the  sum  of  $10,500,000. 

(b)  AUTHORIZED  Personnel  Levels.- The 
Community  Management  Staff  of  the  Direc- 
tor of  Central  Intelligence  is  authorized  68 
full-time  personnel  as  of  September  30.  1983. 
Such  personnel  may  be  permanent  employ- 
ees of  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government.  Any 
such  personnel  detailed  to  the  Community 
Management  Staff  from  another  element  of 
the  United  States  Government  shall  be  de- 
tailed on  a  reimbursable  basis,  except  that 
such  personnel  may  be  detailed  on  a  non- 
reimbursable basis  for  a  period  of  less  than 
one  year  for  the  performance  of  temporary 
functions  as  required  by  the  Director  of 
Central  Intelligence. 

(C)  ADMINISTRATION  OF  COMMUNrPY  MAN- 
AGEMENT STAFF.— The  activities  and  person- 
nel of  the  Community  Management  Staff  of 
the  Director  of  Central  Intelligence  shall  be 
subject  to  the  provisions  of  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  401  et  seq.)  and 
the  qentral  Intelligence  Agency  Act  of  1949 
(50  U.S.C.  403a  et  seq.)  in  the  same  manner  as 
are  the  activities  and  personnel  of  the 
Central  Intelligence  Agency. 
TITLE  II— CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND  DISABILITY  SYS- 
TEM 
SEC.  Ml.  AUTHORIZATION  OF  APPROPIUATKmS. 

There  is  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  for  fiscal  year  1993  the 
sum  of  S168.900.000. 

TITLE  III  -DEPARTMENT  OF  DEFENSE 
INTELUGENCE  ACTIVITIES 

SEC.   301.    POSTEMPLOYMENT   ASSISTANCE    FOR 
CERTAIN  DIA  EMPLOYEES. 

(a)  ASSISTANCE  AUTHORIZED.— Section 
1604(e)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Defense  may  as- 
sist employees  who  have  occupied  sensitive 
positions  in  the  Defense  Intelligence  Agency 
and  who  are  found  to  be  ineligible  for  contin- 
ued access  to  Sensitive  Compartmented  In- 
formation and  employment  with  the  Defense 
Intelligence  Agency,  or  whose  employment 
with  the  Defense  Intelligence  Agency  has 
been  terminated — 

"(1)  in  finding  and  qualifying  for  subse- 
quent employment; 

"(11)  in  receiving  treatment  of  medical  or 
psychological  disabilities;  and 

"(111)  in  receiving  necessary  financial  sup- 
port during  periods  of  unemployment. 
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■■(B)  Assistance  may  be  provUied  under 
subparagraph  (A)  only  i'  the  Secretary  deter- 
mines that  iiuch  assistance  is  essential  to 
maintain  the  judgment  and  emotional  stabil- 
ity of  such  employee  and  to  avoid  cir- 
cumstances that  mig:ht  lead  to  the  unlawful 
disclosure  of  classified  Information  to  which 
such  employee  had  access.  Assistance  pro- 
vided under  subpai'ai^raph  (A)  for  an  em- 
ployee may  not  be  provided  any  longer  than 
five  years  after  the  termination  of  the  em- 
ployment fi(f  the  employee. 

"lOThe  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Repre.sentalives,  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate, and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
an  annual  report  describing  the  e.xpendi- 
tures.  if  any.  made  pursuant  to  this  para- 
graph during  the  fi-scal  year  preceding  the 
fiscal  year  in  which  the  report  is  submit- 
ted.". 

(b)  First  A.snuai.  Rki'ort.— The  first  re- 
port under  paragraph  (4)  of  section  1604(e)  of 
title  10.  United  States  Code,  shall  be  submit- 
ted not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act 

SEC.  302.  INCLUSION  OF  .SENIOR  EXE(  LiTlVE 
SERVICE  POSITIONS  IN  CIVILIAN  IN- 
TEIXICENCE  PERSONNEL  SYSTEM. 

(a)  Inclusion  of  Sknior  Exkcutivk  skrv- 
ICE  Positions.— Section  1590  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  inserting  ".  including  positions  in 
the  Senior  Executive  Service,"  after  "posi- 
tions"; and 

(B)  by  inserting  after  "such  departmentjs" 
the  following:  ",  except  that  the  total  num- 
ber of  positions  in  the  Senior  Executive 
Service  established  pursuant  to  this  section 
may  not  exceed  one-half  of  one  percent  of 
the  total  number  of  all  civilian  intelligence 
positions  established  pursuant  to  this  sec- 
tion;"; 

(2)  in  subsection  (b),  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"The  Secretary  shall  also  fix  rates  of  pay  for 
positions  in  the  Senior  Executive  Service  es- 
tablished pursuant  to  this  section  that  are 
not  in  excess  of  the  maximum  rate  or  les-s 
than  the  minimum  .rate  of  basic  pay  estab- 
lished pursuant  to  section  5382  of  title  5."; 
and 

(3)  by  inserting  at  the  end  of  the  section 
the  following  new  subsections: 

"(f)  With  regard  to  any  position  in  the  Sen- 
ior Executive  Service  which  may  be  estab- 
lished pursuant  to  this  section,  the  Sec- 
retary of  Defense  shall  prescribe  regulations 
to  implement  this  section  which  are  consist- 
ent with  the  requirements  set  forth  in  sec- 
tions 3131.  3132(a)(2).  3393a.  3396(c).  3592. 
3595(a),  5384,  and  6304.  subsections  (a),  (b), 
and  (c)  of  section  7543  (except  that  any  hear- 
ing or  appeal  to  which  a  member  of  the  Sen- 
ior Executive  Service  is  entitled  shall  be 
held  or  decided  pursuant  to  regulations  is- 
sued by  the  Secretary),  and  subchapter  11  of 
chapter  43  of  title  5.  The  Secretary  of  De- 
fense shall  also  prescribe,  to  the  extent  prac- 
ticable, regulations  to  implement  such  other 
provisions  of  title  5  as  apply  to  members  of 
the  Senior  Elxecutive  Service  or  to  individ- 
uals applying  for  positions  in  th'i  Senior  Ex- 
ecutive Service. 

"(g)  The  President,  based  on  the  rec- 
ommendations of  the  Secretary  of  Defense, 
may  award  a  rank  referred  to  in  section  4507 
of  title  5  to  members  of  the  Senior  Elxecutive 
Service  whose  positions  may  be  established 
pursuant  to  this  section.  The  awarding  of 
such  a  rank  shall  be  made  in  a  manner  con- 
sistent with  the  provisions  of  that  section.". 


(b)  Conforming  Amkndmest.-  Section 
3132(a)(1)(B)  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  "National  Secu- 
rity Agency"  the  following:  ".  Department  of 
Defense  intelligence  activities  the  civilian 
employees  of  which  are  subject  to  section 
1590  of  title  10. '. 

SEC.  303.  AWARDING  OF  DEGREES  BY  DEFENSE 
INTELUGENCE  COLLEGE. 

(a)  Ami-;ni).mknt  ro  Trri.K  10.  -Section  2161 
of  title  10.  United  States  Code,  i.s  amended  to 
read  as  follows: 

"{(2161.  Defense  Intelligence  College:  confer- 
ral of  degrees  on  graduates 
■•(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Commandant  of 
the  Defense  Intelligence  College  may.  upon 
recommendation  by  the  faculty  of  such  col- 
lege, confer  a  bachelor's  or  master's  degree 
appropriate  to  the  profession  of  intelligence 
upon  graduates  of  the  college  who  have  ful- 
filled the  requirements  for  that  degree. 

"(b)  A  degree  may  not  be  conferred  under 
this  section  lunless  the  curriculum  leading 
to  that  degree  is  accredited  by  a  professional 
authority  determined  appropriate  by  the 
Secretary  of  Defense.".!  unless  etitering  stu- 
dents hare  fulfilled  gejwral  edMutioii  rvquire- 
menls  suitable  for  a  bachelor's  degree  before 
heittg  accepted  into  the  program  and  unless  the 
curriculum  leading  lo  the  degree  is  approved  ft.i/ 
the  Secretary  of  Education  and  is  accredited  hi/ 
a  professional  authority  determined  appropriate 
by  the  Secretary  ofPefense.". 

(b)  TABLE  OF  Sections.— The  item  relating 
to  that  section  in  the  table  of  sections  at  the 
beginning  of  chapter  108  of  such  title  is 
amended  to  read  as  follows: 

"2161.  Defense  Intelligence  College:  conferral 

of  degrees  on  graduates.". 
SEC.  304.  NATIONAL  SECURITY  EDUCATION  ACT 
AMENDMENTS. 

(a)  AiiMiNi.sTRATioN  OF  PROGRAM.- The  Na- 
tional Security  Education  Act  of  1991  (title 
VIII  of  the  Intelligence  Authorization  Act. 
Fiscal  Year  1992)  (50  U.S.C.  1901  et  seq.)  is 
amended — 

(1)  In  section  802(a)(1)(A).  by  inserting  "or 
equivalent  term."  after  "at  least  one  aca- 
demic semester"; 

(2)  in  section  802(a)(l)(B)(i).  by  striking  "in 
the  United  States"  and  inserting  in  lieu 
thereof  ■'as  part  of  a  graduate  degree  pro- 
gram of  a  United  States  institution  of  higher 
education"; 

(3)  in  section  802(a)(4).  by  inserting  at  the 
end  of  the  subsection  the  following  new  sen- 
tence: "In  addition,  the  Secretary  may  enter 
into  personal  service  contracts  for  periods  up 
to  one  year  for  program  administration,  ex- 
cept that  not  more  than  10  such  contracts 
may  be  in  effect  at  any  one  time."; 

(4)  by  amending  section  802(e)  to  read  as 
follows: 

"(e)     ADMINISTRATION     OF     PR(KJRAM.  -TJhe 

Secretary  shall  establish  an  independent 
center  for  international  studies  to  admin- 
ister the  program.";  and 

(5)  in  section  803(b),  by— 

(A)  redesignating  paragraph  (7)  as  para- 
graph (8); 

(B)  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  The  Chairperson  of  the  National  En- 
dowment for  the  Humanities.";  and 

(C)  in  paragraph  (8)  (as  so  redesignated)-- 
(1)  by  striking  "Four  individuals"  and  in- 
serting in  lieu  thereof  "Six  individuals";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  "and  who  may  not  be  offi- 
cers or  employees  of  the  Fedei-al  Govern- 
ment". 

(b)  AUTHORIZATION    OF   APPROPRIATIONS   TO 

THF.  National  Security  Education  Trust 
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Fund.— There  is  authorized  to  be  appro- 
priated to  the  National  Security  Education 
Trust  Fund,  established  pureuant  to  section 
804  of  the  Intelligence  Authorization  Act  of 
1991  (50  U.S.C.  1904).  for  fiscal  year  1993.  the 
sum  of  $35,000,000. 

SEC.  305.  PAY  AND  ALLOWANCES  FOR  EMPLOY- 
EES OF  THE  NATIONAL  SECURITY 
AGENCY. 

Section  2  of  the  National  Security  Agency 
Act  of  1959  (Public  Law  86-36;  50  U.S.C.  402 
note)  is  amended  to  read  as  follows: 

"Skc,  2.  (a)  The  Secretary  of  Defense  (or 
his  designee)  is  authorized  to  establish  such 
positions,  and  to  appoint  thereto,  without 
regard  to  the  civil  service  laws,  such  officers 
and  employees,  in  the  National  Security 
Agency,  as  may  be  neces.sar.v  to  carry  out 
the  functions  of  such  agency.  The  rates  of 
basic  pay  for  such  positions  shall  be  fixed  by 
the  Secretar.v  of  Defense  (or  his  designee  for 
this  puipo.se)  in  relation  to  the- rates  of  basic 
pay  provided  for  in  subpart  D  of  part  III  of 
title  5,  United  States  Code,  for  positions  .sub- 
ject to  such  title  which  have  corresponding 
levels  of  duties  and  responsibilities.  Except 
as  otherwise  provided  by  law,  no  officer  or 
employee  of  the  National  Security  Agency 
shall  be  paid  basic  pay  at  a  rate  in  excess  of 
the  maximum  rate  payable  under  section 
5376  of  such  title  and  not  more  than  70  such 
officers  and  employees  shall  be  paid  within 
the  range  of  rates  authorized  in  section  5376 
of  such  title. 

"(b)  The  Secretary  of  Defense  (or  his  des- 
ignee) may  provide  officers  and  employees  of 
the  National  Security  Agency  other  com- 
pensation, benefits,  incentives,  and  allow- 
ances which  are  consistent  with,  and  do  not 
exceed  the  levels  authorized  for.  such  com- 
pensation, benefits,  incentives,  or  allowances 
by  title  5.  United  States  Code.". 
TITLE  rv— FEDERAl,  BUREAU 

OF   INVESTIGATION        ADMINISTRATIVE 

PROVISIONS 

SEC.  401.  TEMPORARY  FBI  AUTHORITY  TO  AC- 
CEPT BEQUESTS  OR  DEVISES. 

(a)  ACCKiTANCK  OF  BKtjUKSTS.  -During  fis- 
cal year  1993.  the  Director  of  the  Federal  Bu- 
reau of  Investigation  may  accept,  on  behalf 
of  the  Bureau,  any  bequest  or  devise  made  by 
a  citizen  of  the  United  States,  if  such  be- 
quest or  devise  is  used  only- 

(1)  to  fund  and  administer,  in  accordance 
with  regulations  prescribed  by  the  Director, 
a  scholarship  program  for  the  benefit  of  the 
immediate  families  of  Federal  law  enforce- 
ment officers  slain  or  permanently  disabled 
in  the  line  of  duty;  and 

(2)  to  pay  all  necessary  expenses  in  connec- 
tion with  the  acceptance  of  such  bequest  or 
devise. 

(b)  AUTHORITY  To  Use  Funds.— (l)  Notwith- 
standing any  other  provision  of  law.  proceeds 
from  the  sale  of  property  accepted  as  a  be- 
quest or  devise  by  the  Director  pursuant  to 
subsection  (a I  shall  be  maintained  in  an  in- 
terest   bearing    account    and    shall    remain 

■available   for  disbursement  for  purposes  of 
this  section  until  such. funds  are  expended. 

(2)  The  authority  of  paragraph  (1)  may  be 
exercised  only  to  such  extent  and  in  such 
amounts  as  are  providecl  in  advance  in  appro- 
priation Acts. 

(c)  REGULATIONS  REQUIRED.— Not  later  than 
90  days  after  accepting  any  bequest  or  devise 
pursuant  to  this  section,  the  Director  shall 
prescribe  regulations  to  implement  the  pro- 
visions of  this  section  in  a  fair,  equitable 
manner,  and  shall  make  copies  of  such  regu- 
lations available  to  all  Federal  law  enforce- 
ment agencies.  Copies  of  such  regulations 
shall  also  be  provided  the  Judiciary  Commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives. 
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TITLE  V— CENTRAL  INTELLIGENCE 
AGENCY 

SEC.  SOI.  AUTHORITY  OF  INSPECTOR  GENERAL 
TO  RECEIVE  COMPLAINTS  AND  IN- 
FORMATION FROM  ANY  PERSON. 

Section  17(e)(3)  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403q)  is  amend- 
ed— 

(1)  by  striking  "an  employee  of  the  Agen- 
cy" and  in.serting  in  lieu  thereof  "any  per- 
son"; and 

(2)  by  inserting  "from  an  employee  of  the 
Agency"  after  "received". 

TITLE  VI— GENERAL  PROVISIONS 

SEC.  601.  INCREASE  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  Act  such  addi- 
tional amounts  for  fiscal  year  1993  as  may  be 
necessary  for  increases  in  salary,  pay.  retire- 
ment, and  other  employee  benefits  author- 
ized by  law. 

SEC.  602.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
LIGENCE ACTIVITIES. 

The  authorization  of  appropriations  in  this 
Act  does  not  constitute  authority  for  the 
conduct  of  any  intelligence  activity  which  is 
not  otherwise  authorized  b.v  the  Constitution 
or  the  laws  of  the  United  States. 
SEC.  603.  SENSE  OF  CONGRESS  REGARDING  DIS- 
CUJSIIRE  OF  ANNUAL  INTEL- 
LIGENCE BUDGET. 

It  is  the  sense  of  Congress  that,  beginning 
in  1993,  and  in  each  year  thereafter,  the  ag- 
gregate   amount   requested    and    authorized 
for.   and   spent   on,    intelligence   and   intel- 
ligence-related activities  should  be  disclosed 
to  the  public  in  an  appropriate  manner. 
TITLE  VII— INTELLIGENCE 
REORGANIZATION  ACT  OF  1992 
Subtitle  A— In  General 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Intelligence 
Reorganization  Act  of  1992". 
SEC.  702.  DEFINITIONS. 

The    National    Security    Act    of    1947    (50 
U.S.C.  401  et  seq.)  is  amended  by  inserting 
after  .section  2  the  following  new  section: 
-SEC.  3.  DEFINITIONS. 

"As  used  in  this  Act — 

"(1)  the  term  'commissioned  officer  of  the 
Armed  Forces"  does  not  include  a  commis- 
sioned warrant  officer; 

"(2)  the  term  'counterintelligence'  means 
information  gathered  and  activities  con- 
ducted to  protect  against  espionage,  other 
intelligence  activities,  sabotage,  or  assas- 
sinations conducted  by  or  on  behalf  of  for- 
eign powers,  foreign  organizations,  or  foreign 
persons,  or  international  terrorist  activities; 

"(3)  the  term  'Intelligence  Community'  in- 
cludes— 

"(A)  the  Office  of  the  Director  of  Central 
Intelligence,  which  shall  include  the  Office 
of  the  Deputy  Director  of  Central  Intel- 
ligence, the  National  Intelligence  Council  (as 
provided  for  in  section  105(b)(3)).  and  such 
other  offices  as  the  Director  may  designate; 

"(B)  the  Central  Intelligence  Agency; 

"(C)  the  National  Security  Agency; 

"(D)  the  Defense  Intelligence  Agency; 

"(E)  the  central  imagery  authority  within 
the  Department  of  Defense: 

"(P')  the  Office  of  Reconnaissance  Support 
(as  provided  for  in  section  105(b)(3))  within 
the  Department  of  Defense; 

"(G)  other  offices  within  the  Department 
of  Defense  for  the  collection  of  specialized 
national  intelligence  through  reconnaissance 
programs; 

"(H)  the  intelligence  elements  of  the 
Army,  the  Navy,  the  Air  Force,  the  Marine 


Corps,  the  Federal  Bureau  of  Investigation, 
the  Department  of  the  Treasury,  and  the  De- 
partment of  Energy; 

"(I)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State;  and 

"(J)  such  other  elements  of  any  other  de- 
partment or  agency  as  may  be  designated  by 
the  President,  or  designated  jointly  by  the 
Director  of  Central  Intelligence  and  the  head 
of  the  department  or  agency  concerned,  as 
an  element  of  the  Intelligence  Community; 

"(4)  the  term  'intelligence'  includes' foreign 
intelligence  and  counterintelligence; 

"(5)  the  term  'foreign  intelligence'  means 
information  relating  to  the  capabilities,  in- 
tentions, or  activities  of  foreign  powers,  for- 
eign organizations,  or  foreign  persons; 

"(6)  the  term  'foreign  power'  means — 

"(A)  a  foreign  government  or  any  compo- 
nent thereof; 

"(B)  an  entity  that  is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foreign 
government  or  governments; 

"(C)  any  group  engaged  in  international 
terrorist  activities  or  international  narcot- 
ics activities  abroad;  or 

"(D)  a  foreign-based  political  organization 
not  substantially  composed  of  United  States 
citizens  or  persons  admitted  into  the  United 
States  for  permanent  residence; 

"(7)  the  terms  'national  intelligence'  and 
'intelligence  related  to  the  national  secu- 
rity'— 

"(A)  each  refer  to  intelligence  which  per- 
tains to  the  interests  of  more  than  one  de- 
partment or  agency  of  the  Government;  and 

"(B)  do  not  refer  to  counterintelligence  or 
law  enforcement  activities  conducted  by  the 
Federal  Bureau  of  Investigation  except  to 
the  extent  provided  for  in  procedures  agreed 
to  by  the  Director  of  Central  Intelligence 
and  the  Attorney  General,  or  otherwise  as 
expressly  provided  for  in  this  title;  and 

"(8)  the  term  'National  Foreign  Intel- 
ligence Program'  refers  to  all  programs, 
projects,  and  activities  of  the  Intelligence 
Community,  as  well  as  any  other  programs 
of  the  Intelligence  Community  designated 
jointly  by  the  Director  of  Central  Intel- 
ligence and  the  head  of  a  United  States  de- 
partment or  agency  or  by  the  President,  and 
does  not  include  programs,  projects,  or  ac- 
tivities of  the  military  departments  to  ac- 
quire intelligence  solely  for  the  planning  and 
conduci;  of  tactical  military  operations  by 
United  States  Armed  Forces.". 

Subtitle  B— The  National  Security  Council 
SEC.  711.  PARTICIPATION  OF  THE  DIRECTOR  OF 
CEI^RAL  INTELLIGENCE  IN  THE  NA- 
TIONAL SECURITY  COUNCIL. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)  The  Director  of  Central  Intelligence 
(or.  in  his  absence,  the  Deputy  Director  of 
Central  Intelligence)  may,  in  performance  of 
his  duties  under  this  Act  and  subject  to  the 
direction  of  the  President,  attend  and  par- 
ticipate in  meetings  of  the  National  Security 
Council.  ". 

Subtitle  C— The  Director  of  Central 
Intelligence 
SEC.  721.  APPOINTMENT  OF  THE  DIRECrTOR  AND 
DEPUTY  DIRECTOR  OF  CENTRAL  IN- 
TELLIGENCE. 

(a)  In  General.— Section  102(a)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403(a)) 
is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(a)"; 

(2)  in  the  first  sentence — 

(A)  by  striking  "under  the  National  Secu- 
rity Council";  and 


(B)  by  striking  "with  a  Director"  and  all 
that  follows  through  "disability";  and 

(3)  by  striking  the  second  sentence  and 
subsections  (b)  through  (f)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  There  shall  be  a  Director  of  Central  In- 
telligence who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate— 

"(A)  who  shall  serve  as  head  of  the  United 
States  Intelligence  Community; 

"(B)  who  shall  act  as  the  principal  adviser 
to  the  President  for  intelligence  matters  re- 
lated to  the  national  security;  and 

"(C)  who  shall  serve  as  head  of  the  Central 
Intelligence  Agency. 

"(3)  To  assist  the  Director  of  Central  Intel- 
ligence in  carrying  out  his  responsibilities 
under  this  Act,  there  shall  be  a  Deputy  Di- 
rector of-Central  Intelligence,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall 
act  for,  and  exercise  the  powers  of.  the  Direc- 
tor during  his  or  her  absence  or  disability. 

"(4)(A)  The  Director  or  Deputy  Director  of 
Central  Intelligence  may  be  appointed  from 
among  the  commissioned  officers  of  the 
Armed  Forces,  or  from  civilian  life,  but  at  no 
time  shall  both  positions  be  simultaneously 
occupied  by  commissioned  officers  of  the 
Armed  Forces,  whether  in  an  active  or  re- 
tired status. 

"(B)  It  is  the  sense  of  the  Congress  that 
under  ordinary  circumstances,  it  is  desirable 
that  either  the  Director  or  the  Deputy  Direc- 
tor be  a  commissioned  officer  of  the  Armed 
Forces  or  that  either  such  appointee  other- 
wise have,  by  training  or  experience,  an  ap- 
preciation of  military  intelligence  activities 
and  requirements. 

"(5)(A)  A  commissioned  officer  of  the 
Armed  Forces  appointed  pursuant  to  para- 
graph (2)  or  (3).  while  serving  in  such  posi- 
tion— 

"(i)  shall  not  be  subject  to  supervision  or 
control  by  the  Secretary  of  Defense  or  by 
any  officer  or  employee  of  the  Department  of 
Defense; 

"(ii)  shall  not  exercise,  by  reason  of  his  or 
her  status  as  a  commissioned  officer,  any  su- 
pervision or  control  with  respect  to  any  of 
the  military  or  civilian  personnel  of  the  De- 
partment of  Defense  lexcept  as  authorized 
by  this  titlel  except  as  otherwise  authorized  by 
law;  and 

"(iii)  shall  not  be  counted  against  the 
numbers  and  percentages  of  commissioned 
officers  of  the  rank  and  grade  of  such  officer 
authorized  for  the  military  department  of 
which  such  officer  is  a  member. 

"(B)  Except  as  provided  in  clause  (i)  or  (ii) 
of  paragraph  (A),  the  appointment  of  a  com- 
missioned officer  of  the  Armed  Forces  pursu- 
ant to  paragraph  (2)  or  (3)  shall  in  no  way  af- 
fect the  status,  position,  rank,  or  grade  of 
such  officer  in  the  Armed  Forces,  or  any 
emolument,  perquisite,  right,  privilege,  or 
benefit  incident  to  or  arising  out  of  any  such 
status,  position,  rank,  or  grade. 

"(C)  A  commissioned  officer  of  the  Armed 
Forces  appointed  pursuant  to  paragraph  (2) 
or  (3).  while  serving  in  such  position,  shall 
continue  to  receive  military  pay  and  allow- 
ances (including  retired  or  retainer  pay)  pay- 
able to  a  commissioned  officer  of  the  offi- 
cer's grade  and  length  of  service  for  which 
the  appropriate  military  department  shall  be 
reimbursed  from  funds  available  to  the  Di- 
rector of  Central  Intelligence.". 

(b)  Amendment  to  Title  5,  United  States 
Code.— Section  5312  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  undesignated  para- 
graph: 
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"Director  of  Central  Intelligence.". 

SEC.  723.  RESPONSIBILITIES  AND  AUTHORITIES 
OF  THE  DIRECTOR  OF  CENTRAL  IN- 
TELLIGENCE. 

(a)  In  Genkr.ai,.— The  National  Security 
Act  of  1947  (50  U.S.C.  401  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating;  section  103  as  section 
107,  and  section  104  as  section  108;  and 

(2)  by  striking  section  102a  and  inserting  in 
lieu  thereof  the  followintf  new  sections: 

-SEC.  103.  RESPONSIBILITIES  OF  THE  DIRECTOR 
OF  CENTRAL  INTELLIGENCE. 

"(a)  'Provision  ok  Intei.ijgencb.— Under 
the  direction  of  the  National  Securit.v  Coun- 
cil, the  Director  of  Central  Intelligence  shall 
be  responsible  for  providing  timely,  objective 
national  intelligence,  independent  of  politi- 
cal considerations,  and  based  upon  all 
sources  available  to  the  Intelligence  Commu- 
nity— 

"(1)  to  the  President; 

"(2)(A)  to  the  heads  of  departments  and 
agencies  of  the  executive  branch;  and 

"(B)  to  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  senior  military  commandersi  and 

"(3)  where  appropriate,  to  the  Senate  and 
House  of  Representatives  and  the  commit- 
tees thereof. 

"(b)  ESTABLISH.MKNT  OF  NATIONAL  INTEL- 
LIGENCE COUNCIL.— (1)( A)  There  is  esUblished 
within  the  Office  of  the  Director  of  Central 
Intelligence  the  National  Intelligence  Coun- 
cil (hereafter  in  this  section  referred  to  as 
the  'Council"),  composed  of  senior  analysts 
within  the  Intelligence  Community  and  sub- 
stantive experts  from  the  public  and  private 
sector,  who  shall  be  appointed  by,  report  to, 
and  serve  at  the  pleasure  of,  the  Director  of 
Central  Intelligence.  The  Council  shall  be 
headed  by  a  Chairman  with  two  deputy 
chairmen,  at  least  one  of  whom  shall  be  from 
the  private  sector. 

"(B)  The  Director  shall  prescribe  appro- 
priate security  requirements  for  personnel 
appointed  from  the  private  sector  as  a  condi- 
tion of  service  on  the  Council  to  ensure  the 
protection  of  intelligence  sources  and  meth- 
ods white  avoiding,  wherever  possible,  un- 
duly intrusive  requirements  which  are 
deemed  unnecessary  by  the  Director  for  this 
purpose. 
"(2)  The  Council  shall— 
"(A)  produce  national  intelligence  esti- 
mates for  the  Government,  including,  when- 
ever the  Council  deems  appropriate,  alter- 
native views  held  by  elements  of  the  Intel- 
ligence Community;  and 

"(B)  otherwise  assist  the  Director  in  carry- 
ing out  the  responsibilities  described  in  sub- 
section (a). 

"(3)  Within  their  respective  areas  of  exper- 
tise and  under  the  direction  of  the  Director, 
the  members  of  the  Council  shall  constitute 
the  senior  intelligence  advisers  of  the  Intel- 
ligence Community  for  purposes  of  rep- 
resenting the  views  of  the  Intelligence  Com- 
munity within  the  Government. 

"(4)  The  Director  shall  make  available  to 
the  Council  such  staff  as  may  be  necessary 
to  permit  the  Council  to  carry  out  its  re- 
sponsibilities under  this  subsection,  and 
shall  take  appropriate  measures  to  ensure 
that  the  Council  and  its  staff  satisfy  the 
needs  of  policymaking  officials  and  other 
consumers  of  intelligence. 

"(5)  The  heads  of  elements  within  the  In- 
telligence Community  shall,  as  appropriate, 
furnish  such  support  to  the  Council,  includ- 
ing the  preparation  of  intelligence  anal.vses, 
as  may  be  required  by  the  Director. 

"(0)  As  Head  of  the  Intelligence  Commu- 
nity.—In  his  capacity  as  head  of  the  Intel- 
ligence Community,  the  Director  shall — 


"(1)  develop  and  present  to  the  President 
and  the  Congress  an  annual  budget  for  the 
National  Foreign  Intelligence  Program  of 
the  United  States: 

"(2)  establish  the  requirements  and  prior- 
ities to  govern  the  collection  of  national  in- 
telligence by  elements  of  the  Intelligence 
Community; 

"(3)  promote  and  evaluate  the  utility  of 
national  intelligence  to  consumers  within 
the  Government; 

"(4)  eliminate  waste  and  unnecessary  du- 
plication within  the  Intelligence  Commu- 
nity; 

"(5)  protect  intelligence  sources  and  meth- 
ods from  unauthorized  disclosure;  and 

"(6)  perform  such  other  functions  as  the 
President  or  the  National  Security  Council 
may  direct. 

"(d)  As  Head  of  the  Central  Intjil- 
ligence  Agency.— In  his  capacity  as  head  of 
the  Central  Intelligence  Agency,  the  Direc- 
tor shall— 

"(1)  collect  intelligence  through  human 
sources  and  by  other  appropriate  means,  ex- 
cept that  the  Agency  shall  have  no  police, 
subpoena,  or  law  enforcement  powers,  or  in- 
ternal security  functions; 

"(2)  provide  overall  direction  for  the  col- 
lection of  national  intelligence  through 
human  sources  by  elements  pf  the  Intel- 
ligence Community  authorized  to  undertake 
such  collection  and,  in  coordination  with 
other  agencies  of  the  Government  which  are 
authorized  to  undertake  such  collection,  en- 
sure that  the  most  effective  use  is  made  of 
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authorized,  with  the  approval  of  the  Director 
of  the  Office  of  Management  and  Budget,  to 
transfer  funds  appropriated  for  a  program 
within  the  National  Foreign  Intelligence 
Program  to  another  such  program  and,  in  ac- 
cordance with  procedures  to  be  developed  by 
the  Director  and  the  heads  of  affected  de- 
partments and  agencies,  may  transfer  per- 
sonnel authorized  for  an  elenrfent  of  the  In- 
telligence Community  to  another  such  ele- 
ment for  periods  up  to  a  year,  only  if— 

"(A)  the  funds  or  personnel  are  being 
transferred  to  an  activity  that  is  a  higher 
priority  intelligence  activity; 

"(B)  the  need  for  funds  or  personnel  for 
such  activity  is  ba.sed  on  unforeseen  require- 
ments; 

"(C)  the  transfer  does  not  involve  a  trans- 
fer of  funds  to  the  Reserve  for  Contingencies 
of  the  Central  Intelligence  Agency; 

"(D)  the  transfer  does  not  involve  a  trans- 
fer of  funds  or  personnel  from  the  Federal 
Bureau  of  Investigation;  and 

"(E)  the  Secretary  or  head  of  the  depart- 
ment which  contains  the  affected  element  or 
elements  of  the  Intelligence  Community 
does  not  object  to  such  transfer. 

"(2)  Funds  transferred  under  this  section 
shall  remain  available  for  the  same  purposes, 
and  for  the  same  period,  as  the  appropria- 
tions account  to  which  transferred. 

"(3)  Any  transfer  of  funds  under  this  sec- 
tion shall  be  carried  out  in  accordance  with 
existing  procedures  applicable  to  reprogram- 
ming' notifications  for  the  appropriate  con- 
gressional committees.  Any  proposed  trans- 
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resources  and  that  the  risks  to  the  United  ^  fer  notified  to  the  appropriate  congressional 


States  and  those  involved  in  such  collection 
are  minimized; 

"(3)  correlate  and  evaluate  intelligence  re- 
lated to  the  national  security  and  providing 
appropriate  dissemination  of  such  intel- 
ligence; 

"(4)  perform  such  additional  services  as  are 
of  common  concern  to  the  elements  of  the 
Intelligence  Community,  which  .services  the 
Director  of  Central  Intelligence  determines 
can  be  more  efficiently  accomplished  cen- 
trally; and 

"(5)  perform  such  other  functions  and  du- 
ties related  to  intelligence  affecting  the  na- 
tional security  as  the  President  or  the  Na- 
tional Security  Council  may  direct,  includ- 
ing the  conduct  of  covert  actions  as  may  be 
authorized  pursuant  to  title  V  of  this  Act. 
-SEC.  104.  AITTHORITIES  OF  THE  DIRECTOR  OF 
CENTRAL  INTELLIGENCE. 

"(a)  ACCES.S  to  Intelligence.— Subject  to 
the  direction  of  the  National  Security  Coun- 
cil, the  Director  of  Central  Intelligence  shall 
have  access  to  all  intelligence  related  to  the 
national  security  which  is  collected  by  any 
department,  agency,  or  other  entity  of  the 
United  States. 

"(b)  Approval  of  Budckts.— The  Director 
of  Central  Intelligence  shall  provide  guid- 
ance to  elements  of  the  Intelligence  Commu- 
nity for  the  preparation  of  their  annual 
budgets  and  shall  approve  such  budgets  be- 
fore their  incorporation  in  the  National  For- 
eign Intelligence  Program. 

"(c)  Role  of  DCI  in  reprogramming.— No 
funds  made  available  under  the  National 
Foreign  Intelligence  Program  may  be  repro- 
grammed  by  any  element  of  the  Intelligence 
Community  without  the  prior  approval  of 
the  Director  of  Central  Intelligence  except  in 
accordance  with  procedures  issued  by  the  Di- 
rector. 

"(d)  Transfer  of  Funds  or  Personnel 
Within  the  National  Foreign  Intelligence 
Program.— (1)  In  addition  to  any  other  au- 
thorities available  under  law  for  such  pur- 
poses, the  Director  of  Central  Intelligence  is 


committees  shall  be  accompanied  by  a  report 
explaining  the  nature  of  the  proposed  trans- 
fer and  how  it  satisfies  the  requirements  of 
this  subsection.  In  addition,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and- the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  shall  be 
promptly  notified  of  any  transfer  of  funds 
made  pursuant  to  this  subsection  where  such 
transfer  would  not  have  otherwise  required 
reprogramming  notification  under  proce- 
dures in  effect  as  of  the  date  of  enactment  of 
this  section. 

"(4)  The  Director  shall  promptly  submit  to 
the  Select  Committee  on  Intelligence  of  the 
Senate  and  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and.  in  the  case  of  the  transfer  of 
personnel  to  or  from  the  Department  of  Defense, 
the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  a  report  on  any 
transfer  of  personnel  made  pursuant  to  this 
subsection.  The  Director  shall  include  in  any 
such  report  an  explanation  of  the  nature  of 
the  transfer  and  how  it  satisfies  the  require- 
ments of  this  subsection. 

"(e)  Coordination  With  Foreign  Govern- 
ments.—Under  the  direction  of  the  National 
Security  Council  and  in  a  manner  consistent 
with  section  207  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  3927).  the  Director  of 
Central  Intelligence  shall  coordinate  the  re- 
lationsh'ps  between  elements  of  the  Intel- 
ligence Community  and  the  intelligence  or 
security  services  of  foreign  governments  on 
all  matters  involving  intelligence  related  to 
the  national  security  or  involving  intel- 
ligence acquired  through  clandestine  means. 

"(f)  Use  of  Personnel.— The  Director  of 
Central  Intelligence  shall,  in  coordination 
with  the  heads  of  departments  and  agencies 
with  elements  in  the  Intelligence  Commu- 
nity, institute  policies  and  programs  within 
the  Intelligence  Community— 

"(1)  to  provide  for  the  rotation  of  person- 
nel between  the  elements  of  the  Intelligence  . 
Community,  where  appropriate,  and  to  make 


such  rotated  service  a  factor  to  be  considered 
for  promotion  to  senior  positions;  and 

"(2)  to  consolidate,  wherever  possible,  per- 
sonnel, administrative,  and  security  pro- 
grams to  reduce  the  overall  costs  of  these  ac- 
tivities within  the  Intelligence  Community. 

"(g)  Termination  of  Employment  ok  CIA 
EMPLOYEES.— l^twithstanding  the  provi- 
sions of  any  other  law,  the  Director  of 
Central  Intelligence  may  terminate  the  em- 
ployment of  any  officer  or  employee  of  the 
Central  Intelligence  Agency  whenever  he 
shall  determine  such  tennination  necessary 
or  advisable  in  the  interests  of  -the  United 
States,  but  such  termination  shall  not  affect 
the  right  of  such  officer  or  employee  to  seek 
or  accept  employment  in  any  other  depart- 
ment or  agency  of  the  Government  if  de- 
clared eligible  for  such  employment  by  the 
Office  of  Personnel  Management.". 

(b)  Amendments  to  the  Table  of  Con- 
tents.—The  table  of  contents  of  the  Na- 
tional Security  Act  of  1947  is  amended  by 
.striking  out  the  items  relating  to  sections 
102a  and  103  and  inserting  in  lieu  thereof  the 
following  new  items: 
"Sec.  103.  Responsibilities  of  the  Director  of 

Central  Intelligence. 
"Sec.    104.    Authorities    of   the    Director   of 

Central  Intelligence. 
"Sec.     107.     National     Security     Resources 

Board. 
"Sec.  108.  Annual  National  Security  Strat- 
egy Report.". 
Subtitle  D— The  intelligence  Activities  of  the 
Department  of  Defense 

SEC.  731.  RESPONSIBILITIES  OF  THE  SECRETARY 
OF  DEFENSE  PERTAINING  TO  THE 
NATIONAL  FORBIGN  INTELLIGENCE 
PROGRAM. 

(a)  In  General.— The  National  Security 
Act  of  1947  (50  U.S.C.  401  et  seq.)  is  amended 
by  inserting  after  section  104  (as  added  by 
this  title)  the  following; 

'SEC.  lOS.  RESPONSIBILITIES  OF  THE  SEC- 
RETARY OF  DEFENSE  PERTAINING 
TO  THE  NATIONAL  FOREIGN  INTEL- 
LIGENCE PROGRAM. 

"(a)  In  General.— The  Secretary  of  De- 
fense shall— 

"(1)  ensure  that  the  budgets  of  the  ele- 
ments of  the  Intelligence  Community  within 
the  Department  of  Defense  are  adequate  to 
satisfy  the  overall  intelligence  needs  of  the 
Department  of  Defense,  including  the  needs 
of  the  Office  of  the  Joint  Chiefs  of  Staff  and 
the  unified  and  specified  commands,  and, 
wherever  such  elements  are  performing  gov- 
ernmentwide  functions,  the  needs  of  other 
departments  and  agencies; 

"(2)  ensure  appropriate  implementation  of 
the  policies  and  resource  decisions  of  the  Di- 
rector of  Central  Intelligence  by  elements  of 
the  Department  of  Defense  within  the  Na- 
tional Foreign  Intelligence  Program; 

"(3)  ensure  that  the  tactical  intelligence 
activities  of  the  Department  of  Defense  com- 
plement and  are  compatible  with  intel- 
ligence activities  under  the  National  Foreign 
Intelligence  Program; 

"(4)  ensure  that  the  elements  of  the  Intel- 
ligence Community  within  the  Department 
of  Defense  are  responsive  and  timely  with  re- 
spect to  satisfying  the  needs  of  operational 
military  forces;  landl 

"(5)  eliminate  waste  and  unnecessary  du- 
plication among  the  intelligence  activities  of 
the  Department  of  Defense  (.1 ;  atid 

"(6)  ensure  that  intelligence  activities  of  the 
Department  of  Defense  are  conducted  jointly 
where  appropriate. 

"(b)  Responsibility  for  the  Performance 
OF  SPF.CIFIC  Functions.— Consistent  with  sec- 
tions 103  and  104  of  this  Act,  the  Secretary  of 
Defense  shall  ensure — 


"(1)  through  the  National  Security  Agency 
(except  as  otherwise  directed  by  the  Presi- 
dent or  the  National  Security  Council),  the 
continued  operation  of  an  effective  unified 
organization  for  the  conduct  of  signals  intel- 
ligence activities  and  shall  ensure  that  the 
product  is  disseminated  in  a  timely  manner 
to  authorized  recipients; 

"(2)  through  a  central  imagery  authority, 
with  appropriate  representation  from  the  In- 
telligence Community,  the  continued  oper- 
ation of  an  effective  unified  organization 
within  the  Department  of  Defense  for  carry- 
ing out  tasking  of  imagery  collection,  for  the 
coordination  of  imagery  processing  and  ex- 
ploitation activities,  and  for  ensuring  the 
dissemination  of  imagery  in  a  timely  man- 
ner to  authorized  recipients; 

"(3)  through  the  establishment  of  an  Office 
of  Reconnaissance  Support,  the  continued 
operation  of  an  effective  unified  organization 
for  the  research  and  development,  procure- 
ment, and  operation  of  overhead  reconnais- 
sance systems  necessary  to  satisfy  the  re- 
quirements of  all  elements  of  the  Intel- 
ligence Community; 

"(4)  through  the  Defense  Intelligence 
Agency,  the  (;ontinued  operation  of  an  effec- 
tive unified  system  within  the  Department 
of  Defense  for  the  production  of  timely,  ob- 
jective military  and  military-related  intel- 
ligence, based  upon  all  sources  available  to 
the  Intelligence  Community,  and  shall  en- 
sure the  appropriate  dissemination  of  such 
intelligence  to  authorized  recipients; 

"(5)  through  the  Defense  Intelligence 
Agency,  effective  management  of  I  defense 
attaches!  Department  of  Defense  human  intel- 
ligence activities,  including  defense  attaches, 
and  of  such  other  intelligence  programs  as  may 
be  assigned  to  the  Agency  by  the  Secretary:  and 

"(6)  that  the  military  departments  main- 
tain sufficient  capabilities  to  collect  and 
produce  intelligence  to  meet— 

"(A)  the  requirements  of  the  Director  of 
Central  Intelligence; 

"(B)  the  requirements  of  the  Secretary  of 
Defense  of  the  Chairman  of  the  Joint  Chiefs 
of  Staff; 

"(C)  the  requirements  of  the  unified  and 
specified  combatant  commands  and  of  joint 
operations;  and 

"(D)  the  specialized  requirements  of  the 
departments  for  intelligence  necessary  to 
support  tactical  commanders,  military  plan- 
ners, the  research  and  development  process, 
the  acquisition  of  military  equipment,  and 
training  and  doctrine. 

-SEC.  106.  ADMINISTRATIVE  PROVISIONS  PER- 
TAINING TO  DEFENSE  ELEMENTS 
WITHIN  THE  INTELLIGENCE  COMMU- 
NITY. 

"(a)  Consultations  With  Regard  to  Cer- 
tain APPOINTMENTS.— 1(1)1  The  Secretary  of 
Defense  shall  undertake  appropriate  con- 
sultations with  the  Director  of  Central  Intel- 
ligence before  the  appointment  of  any  indi- 
vidual as  head  of  the  National  Security 
Agency,  the  Office  of  Reconnaissance  Sup- 
port (as  provided  for  in  section  105(b)(3)),  or 
the  Defense  Intelligence  Agency. 

["(2)1      "(b)      APPOINTMENT     OF     HEAD      OF 

Central  Imagery  Authority.— The  Secretary 
shall  appoint,  upon  the  recommendation  of 
the  Director,  the  head  of  the  central  imagery 
authority  within  the  Department  of  Defense. 
("(b)  ExcEiTiON  TO  General  or  Flag  Offi- 
cer Ceilings.— In  the  event  the  Secretary  of 
Defense  appoints  a  general  or  flag  officer  as 
head  of  the  National  Security  Agency,  De- 
fense Intelligence  Agency,  the  central  im- 
agery authority  within  the  Department  of 
Defense,  or  the  Office  of  Reconnaissance 
Support  (as  provided  for  in  section  105(b)(3)), 
such  appointm«nt  shall,   for  the   period  of 


such  appointment,  be  excluded  from  calcula- 
tion of  the  numbers  and  percentages  st)eci- 
fied  in  sections  525  and  526  of  title  10,  United 
States  Code,  pertaining  to  the  officers  au- 
thorized for  the  armed  force  of  which  he  or 
she  is  a  member.".! 

(b)  Amendments  to  the  Table  of  Con- 
tents.—The  table  of  contents  of  the  Na- 
tional Security  Act  of  1947  is  amended  by  in- 
serting the  following  new  items: 
"Sec.  105.  Responsibilities  of  the  Secretary 
of  Defense  pertaining  to  the  Na- 
^  tional  Foreign  Intelligence  Pro- 

gram. 
"Sec.  106.  Administrative     provisions     per- 
taining   to    defense    elements 
within  the  Intelligence  Commu- 
nity.". 

ISEC.  732.  RESOURCE  MANAGEMENT  FOR  INTEL- 
LIGENCE PROGRAMS. 

|(a)  Budget  Submissions  Regarding  Tac- 
tical Intelligence  Matters.— As  part  of 
the  budget  presentation  materials  submitted 
to  the  Congress  for  fiscal  year  1994  and  for 
each  fiscal  year  thereafter,  the  Secretary  of 
Defense,  in  consultation  with  the  Director  of 
Central  Intelligence,  shall  identify  to  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate, the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives, 
and  the  Committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  those 
intelligence  activities  of  the  Department  of 
Defense  currently  listed  as  the  Tactical  In- 
telligence and  Related  Activities  (TIARA) 
which— 

((1)  produce  foreign  intelligence  in  peace- 
time; 

!(2)  interface  or  interoperate  directly  with 
national  intelligence  systems;  or 

1(3)  meet  the  intelligence  requirements  of 
all  Department  of  Defense  elements  rather 
than  the  requirements  of  a  single  element. 

!(b)  Tactical  Intei.ligence  Program.— Be- 
ginning with  fiscal  year  1995,  and  each  fiscal 
year  thereafter,  the  intelligence  activities  of 
the  Department  of  Defense  which  were  iden- 
tified by  the  Secretary  of  Defense  pursuant 
to  subsection  (a),  or  which  may  be  subse- 
quently identified  by  the  Secretary  as  meet- 
ing the  criteria  of  subsection  (a),  shall  be 
funded  as  elements  of  a  Tactical  Intelligence 
Program  within  the  budget  of  the  Depart- 
ment of  Defense,  and  shall  be  administered 
as  a  separate  program  by  the  Secretary  of 
Defense. 

ISubtitle  E — Congressional  Oversight 

ISEC.  741.  INCLUSION  OF  TACTICAL  MILITARY  IN- 
TELLIGENCE ACTIVITIES  WmUN  JU- 
RISDICTION OF  SELECT  COMMITTEE 
ON  INTELLIGENCE  OF  THE  SENATE. 

1(a)  Amendment  to  Senate  Resolution  400 
(94th  Congress).- Section  14(a)  of  Senate 
Resolution  400  of  the  Ninety-fourth  Congress 
is  amended  by  striking  the  last  sentence. 

Kb)  Effective  Date.— This  section  shaJl 
take  effect  on  October  1,  1993. 

Subtitle  IF!  £— Effective  Date 
SEC.  1751.1  741.  effective  DATE. 

This  title  shall  take  effect  on  the  date  of 
its  enactment. 

Mr.  BOREN.  Mr.  President,  the  Sen- 
ate takes  up  today  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1993. 
This  is  the  sixth  such  authorization 
bill  that  I  have  had  the  privilege  of 
bringing  before  the  Senate  during  my 
tenure  as  chairman  of  the  Select  Com- 
mittee on  Intelligence,  which,  as  the 
record  will  show,  is  now  longer  than 
that  of  any  previous  chairman. 

During  this  period,  I  have  been  ex- 
tremely  fortunate  to  serve  with   two 
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distinguished  and  capable  vice  chair- 
men: First,  with  Senator  Cohkn,  who 
served  in  this  position  for  4  years,  and, 
then,  with  Senator  Murkowski  for  the 
past  2  years.  With  their  help  and  co- 
operation, the  committee  has  been  able 
to  operate  effectively  in  a  bipartisan 
manner,  "indeed,  most  of  our  decisions 
have  been  taken  by  unanimous  vote  or 
with  only  limited  dissents.  Plarely  have 
votes  broken  down  alonp  part.v  lines, 
and  we  have  tried  to  take  the  views  of 
all  our  Members  into  account  regard- 
less of  the  issue. 

At  the  same  time,  wb  have  been  very 
mindful  of  our  institutional  role.  The 
activities  within  the  purview  of  this 
committee  are  crucial  to  the  Nation's 
security.  Yet  they  also  pose  potential 
risks  for  our  country,  and  how  it  is  per- 
ceived at  home  and  abroad.  Intel- 
ligence activities  necessarily  must  be 
carried  out  in  secret,  and  Congress 
must  respect  this  secrecy  if  the  over- 
sight system  is  to  work.  At  the  same 
time  the  committee  serves  as  virtually 
the  only  check  outside  the  executive 
branch  on  the  conduct  of  intelligence 
activities.  We  perform  this  surrogate 
role,  not  only  for  the  Senate,  .but  for. 
the  American  people  as  well.  Thus,  it  is 
crucial  that  we  maintain  our  independ- 
ence and  authority  as  an  institution, 
and  that  we  be  accountable  for  our 
stewardship  to  both  the  Senate  and  the 
.'public,  to  the  extent  we  are  able  to  do 
so. 

In  this  regard,  the  lengthy  set  of  pub- 
lic hearings  tl^at  we  held  last  year  on 
the  Gates  nomination  stand  out  in  m.v 
mind  as  perhaps  the  most  open  discus-, 
sion  of  intelligence  activities  which 
has  ever  taken  place  in  our  history. 
These  hearings  did  much,  I  believe,  to 
educate  the  American  people  with  re- 
spect to  the  contributions  made  by  in-  ' 
telligence,  and  to  demonstrate  the  im- 
portance of  effective  congressional 
oversight. 

When  I  became  chairman  of  the  Intel- 
ligence Committee  6  years  ago,  the  ef- 
ficacy of  the  entire  oversight  process 
was  being  called  into  question.  We  were 
in  the  throes  of  the  Iran-Contra  affair, 
the  most  serious  breach  of  the  over- 
sight process  to  have  occurred  since 
the  intelligence  committees  were  cre- 
ated in  the  mid-1970'8,  and,  indeed,  it' 
appeared  the  existing  oversight  ar- 
rangements had  significant  flaws. 

Senator  Cohen  and  I  made  it  the  first 
priority  of  our  committee  to  shore  ujj 
the  oversight  framework.  I  am  pleased 
to  report  to  my  colleagues.  Mr.  Presi- 
dent, that-fhese  efforts  ultimately  pro- 
duced significant,  concrece  results. 

With  respect  to  the  committee's  own 
internal  procedures,  we  created  a  small 
audit  unit  on  our  staff  to  give  us  the 
capability  of  auditing  expenditures  and 
funding  arrangements  in  covert  action 
programs  and  other  types  of  intel- 
ligence activities,  and  we  instituted 
quarterly  reviews  by  the  committee  of 
all  covert  action  programs  on  the 
books. 


In  the  fiscal  year  1990  Intelligence 
Authorization  Act,  we  created  an  Inde- 
pendent/ statutory  Inspector  General 
for  the  CIA,  and  required  that  he  make 
semiannual  reports  of  his  activities  to 
the  Congress.  The  first  incumbent  of 
this  office  was  confirmed  by  the  Senate 
in  November.  1990,  and  is  having,  in  our 
view,  a  very  constructive  impact  on 
the  work  of  the  Agency. 

Perhaps  most  significant  of  all  the 
reforms  was  the  revi.sion  of  the  over- 
sight statute  itself  which  was  accom- 
plished by  the  fiscal  year  1991  Intel- 
ligence Authorization  Act.  This  law  set 
new  rules  for  the  approval  of  covert  ac- 
tions and  reporting  them  to  the  Con- 
gress, and.  in  doing  so.  addressed  many 
of  the  problems  in  evidence  in  the  Iran- 
contra  affair.  Thus,  the  President  must 
now  approve  covert  actions  in  written 
findings  which  cannot  be  retroactive.  If 
third  parties  are  to  be  used  to  carry 
out  covert  actions,  this  must  be  noted 
in  the  finding.  All  eniitiess  of  the  Gov- 
ernment which  might  be  used  for  these 
purposes  also  must  be  identified.  Fur- 
ther, the  law  makes  clear  that  covert 
actions  cannot  be  used  to  violate  laws 
of  the  United  States,  or  to  influence 
domestic  political  opinion.  Significant 
changes   in   previously   approved   find 
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of  intelligence  was  crucial  to  these 
concerns,  and  the  committee  supported 
the  funding  necessary  to  provide  a 
strong  capability  to  collect  and  ana- 
l.yze  information. 

Given  the  dramatic  developments  of 
the  last  3  years,  however,  the  military 
and  political  threat  posed  by  the 
former  Soviet  Union  has  vastly  dimin- 
ished. Clearly,  the  intelligence  commu- 
nity does  not  need  to  do  man.v  of  the 
things  it  did  in  the  past  to  monitor  ac- 
tivities in  this  area  of  the  world,  or  to 
counter  Soviet  influence.  Cost  savings 
are  clearl.v  possible. 

While  the  committee  made  modest 
reductions  in  the  intelligence  author- 
ization in  each  of  the  last  2  years,  in 
this  year's  bill,  we  are  recommending  a 
more  substantial  reduction  in  the 
President's  budget  request.  We  believe 
such  a  cut  can  be  achieved  while  still 
preserving  a  strong,  flexible  capability 
to  cope  with  this  rapidly-changing,  in- 
creasingly complex  world.  Our  policy- 
makers still  need  intelligence  to  guide 
their  decisions.  They  cannot  rely  solely 
upon  the  media  or  upon  the  representa- 
tions made  by  other  governments. 
Above  all.  we  must  preserve  an  intel- 
ligence capability  sufficient  to  support 
U.S.    military    forces,    wherever    they. 


ings  must  now  be  reported  to  the  over-  '  may  be  deployed  around  the  world.  The 


sight  committees  as  a  matter  of  law. 
«  Finally,  we  were  able  to  obtain  a 
commitment  from  the  President  that  if 
he  were  to  withhold  prior  notice  of  a 
covert  action  from  the  oversight  com- 
mittees, he  would  interpret  the  statu- 
tory requirement  of  'timely  notice'.'  as 
meaning  notice  "within  a  few  days." 
While  the  President  did  reserve  the 
possibility  that  he  might  assert  con- 
stitutional authority  to  withhold  no- 
.  tice  for  lorfger  periods.. he  no  longer  as- 
serted that  the  statute  itself  gave  him 
unfettered  discretion  when  to  notify 
the  Congress. 

Mr.  President,  these  changes  took  us 
almost  4  years  to  enact.  One  of  our  tiu- 
thorization  bills  was  vetoed  becau.se  of 
it.  But  to  my  mind,  they  were  worth 
the  effort.  We  are  leaving  behind  a  far 
stronger  oversight  structure.  While  I 
think  it  is  true  that  in  the  end  success- 
ful oversight  ultimately  depends  upon 
good  faith  and  mutual  trust  between 
the  branches,  I  think  that  good  faJith 
and  trust  are  fostered  by  having  a 
strong  institutional  framework  in 
which  these  relationships  ai-e  played 
out. 

In  addition  to  strengthening  the 
oversight  process,  the  committee  has 
played  a  key  role  in  terms  of  allocating 
resources  for  intelligence  activities. 
When  I  became  chairman  6  years  ago, 
the  reality  of  the  cold  war  was  still 
very  much  with  us.  The  committee  was 
concerned  with  keeping  close  tabs  on 


Persian  Gulf  war  was  a  sobering  re- 
minder that,  notwithstanding  our  de- 
sire to  reap  the  peace  dividend.  Amer- 
ican lives  may  well  depend  on  preserv- 
ing our  intelligence  edge  into  the  fu- 
ture. 

Now,  I  want  to  turn  to  the  subject  of 
reorganizing  the  intelligence  commu- 
nity, and  explain  how  the  bill  before  us 
deals  with  that  area. 

My  colleagues  will  recall  that  earlier 
in  this  session,  I  introduced  a  bill,  S. 
2198,  which  called  for  a  comprehensive, 

-  far-reaching  restructuring  of  the  U.S. 
intelligence  community.  A  similar  bill 
was  introduced  in  the  House  by  Con- 
gressman McCuKDY,  the  chairman  of 
the  House  Intelligence  Committee. 

The  bill  called  for  a  Director  of  Na- 
tional Intelligence,  separate  from  the 
CIA,  with  three  Deputy  Directors,  one 
for  the  intelligence  community,  one  for 

.  estimates  and  an.'ilysis,  and  one  to  run 
the  CIA,  which  would  have  been  made 
largely  an  operatiortal  agency.  The  new 
Dii-eclo'r  of  National  Intelligence  would 
have  been  given  new  responsibilities 
and  new  authorities  to  run  the  intel- 

•■ligence  community,  which  itself  would 
have  been  considerably  restructured  by 
this  proposal. 

When  the  bill  was  introduced,  I  said 
that  it  was'intended  as  a  launching  pad 
for  discussion.  It  was  also  hoped  that 
the  bill  would  cause  the  administration 
to  be  ^somewhat  bolder  than  it  might 
otherwise  have  been  in  addressing  the 


the  Soviet  military  threat,  and  about  organizational  shortcomrngs'peVceived 

countering  Soviet  influence  around  the  by  the  committee. 

world.  We  were  worried  about  our  abil-  In  both  respects,  the  bill  succeeded  in 

ity  to  verify  arms  control  treaties,  and  accomplishing  its  objectives.  The  com- 

What  to  do  about  Soviet  spies.  The  role  mittee  held  a  series  of  five  hearings  on 
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the  bill  between  February  and  April, 
receiving  excellent  testimony  on  the 
future  of  U.S.  intelligence  from  experts 
such  as  James  Schlesinger.  Frank  Car- 
lucci,  and  others.  At  the  final  hearing, 
the  committee  heard  from  the  Director 
of  Central  Intelligence.  Robert  Gates, 
who  summarized  the  actions  which  he 
had  taken,  or  proposed  to  take,  to  ad- 
dress the  concerns  addressed  by  the 
legislation.  He  spoke  of  his  efforts  to 
revit.alize  intelligence  analysis  and 
make  it  more  relevant  to  policy- 
makers; of  his  plans  to  rejuvenate  the 
communit.v  role  of  the  DCI;  of  his  plans 
to  reorganize  the  office  which  procures 
overhead  reconnaissance  systems:  and. 
finally,  in  a  subsequent  letter,  of  his 
plans  to  create  a  new  office  to  coordi- 
nate the  exploitation  and  dissemina- 
tion of  imagery  intelligence. 

The  members  of  our  committee  re- 
acted positivel.v  to  these  initiatives, 
which  we  regarded  as  substantial  and 
responsive  to  our  concerns. 

At  the  same  time,  the  hearings  clear- 
ly demonstrated  the  inadequacy  of  ex- 
isting law  in  terms  of  providing  the 
legal  underpinning  for  U.S.  intelligence 
activities.  Kxisting  law  essentially 
boils  down  to  two  sections  of  the  Na- 
tional Security  Act  of  1947  which  have 
not  been  amended  in  the  45  yeai's  of 
their  existence.  Not  only  are  they  woe- 
fuU.y  out  of  date,  the.y  are  woefully  out 
of  sync  in  terms  of  reflecting  the  com- 
position of  the  intelligence  community 
and  the  nature  of  the  relationships  be- 
tween its  component  parts.  Thus,  the 
committee  came  to  conclude  that  leg- 
islating the  fundamental  roles,  mis- 
sions, and  relationships  of  the  intel- 
ligence community  was.  indeed,  desir- 
able, both  to  reflect  and  preserve  the 
changes  made  by  the  administration, 
and  to  signal  the  continuing  commit- 
ment of  the  Congress  to  the  preserva- 
tion of  an  effective  intelligence  capa- 
bility. We  also  recognize  the  need  to 
build  sufficient  flexibilit.v  into  the  law 
to  permit  the  President  and  the  DCI  to 
adjust  the  structural  arrangements  as 
future  needs  may  require. 

These  legislative  provisions  are  con- 
tained in  title  VII  of  the  bill  before  us. 
The.v  have  been  worked  out  in  con- 
sultation with  the  administration,  and. 
while  I  cannot  say.  the  administration 
is  satisfied  with  ever.y  word.  I  believe 
vfs  have  reached  agreement  on  all  but  a 
few  minor  issues.  There  wjU  be  further 
opportunities,  of  course,  to  address 
these  in  conference. 

If  enacted,  title  VII  would,  for  the 
first  time,  define  the  U.S.  intelligence 
community  in  law.  It  would  set  forth 
the  roles  of  the  Director  of  Central  In- 
telligence, and  provide  specific  respon- 
sibilities and  authorities  to  his  office 
for  the  ffrst  time  in  law.  And  it  would 
similarly  define  the  responsibilities  of 
the  Secretary  of  Defense  for  national 
intelligence  programs,'  again  for  the 
first  time  in  law. 

Mr.  President. -this  is  significant  leg- 
islation. While  I  would  not  describe  it 
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as  radical  surgery,  I  would  describe  it 
radical  improvement  in  the  law  gov- 
erning intelligence  activities.  For  the 
first  time.  Congress  would  be  tellirg 
the  intelligence  community  what  we 
expect  it  to  do — not  sub  rosa,  not  in 
closed  session,  but  openly,  in  law, 
where  all  can  see.  The  time  is  ripe,  in 
my  view,  for  this  legislation,  and  I 
commend  it  to  my  colleagues. 

Before  turning  the  floor  over  to  the 
distinguished  vice  chairman,  let  me 
quickly  highlight  the  other  provisions 
of  this  year's  authorization  bill. 

Title  I  contains  the  annual  author- 
ization of  appropriations  for  the  ele- 
ments of  the  U.S.  intelligence  commu- 
nity. Because  the.se  figures  are  classi- 
fied, title  I  incorporates  into  the  law 
the  classified  schedule  of  authoriza- 
tions which  accompanies  the  bill.  This 
classified  schedule  and  the  accompany- 
ing classified  report  has  been  available 
to  all  Members  of  the  Senate  in  our 
committee  spaces  since  July  20. 

Title  II  contains  the  annual  author- 
ization for  the  CIA  retirement  and  dis- 
ability system. 

Title  III  contains  a  number  of  provi- 
sions relating  to  intelligence  elements 
of  the  Department  of  Defense.  Section 
301  authorizes  the  DIA  Director  to  pro- 
vide limited  assistance  to  certtiin 
former  employees  in  order  to  prevent 
security  problems  from  developing. 
Section  302  clarifies  that  senior  execu- 
tive services  positions  within  the  mili- 
tar.v  departments  are  to  be  included  in 
the  civilian  intelligence  personnel  sys- 
tem already  established  by  law.  Sec- 
tion 303  provides  that  the  Defense  In- 
telligence College  may  award  bach- 
elors' degrees  in  intelligence  fields  con- 
tingent upon  the  school  receiving  ap- 
propriate accreditation  for  this  course 
of  study.  Section  304  contains  minor 
amendments  to  the  National  Security 
Education  Act.  passed  by  Congress  in 
last  .year's  authorization  bill,  and  au- 
thorizes an  additional  $35  million  to  be 
applied  to  the  trust  fund  established 
under  that  legislation.  Section  305  au- 
thorizes the  Director  of  the  National 
Security  Agency  to  pay  benefits  and  al- 
lowances to  employees  which  are  com- 
parable to.  but  do  not  exceed,  those 
payable  to  other  Federal  employees. 

Title  I\'  provides  temporary  author- 
ity for  the  P'BI  to  accept  a  bequest  of 
funds  from  a  private  citizen,  and  use 
such  funds  to  establish  a  scholarship 
program  for  immediate  families  of  Fed- 
eral law  enforcement  officers  slain  or 
permanently  disabled  in  the  line  of 
duty. 

Title  V  makes  clear  that  the  CIA  in- 
spector general  may  receive  and  inves- 
tigate complaints  from  persons  or 
sources  outside  CIA. 

Title  VI  contains  general  provisions, 
including  a  senfee-of-the-Congress  pro- 
vision that  iMfeinning  in  1993  and  in 
each  year  thereafter,  the  aggregate 
amount  appropriated  for  intelligence 
activities   should   be   disclosed   to   the 


public  in  an  appropriate  manner.  This 
is  the  same  budget  disclosure  provision 
that  was  in  last  year's  bill,  and  rep- 
resents a  reiteration  of  the  commit- 
tee's position  on  this  issue. 

Title  VII.  as  I  have  already  ex- 
plained, contains  the  provisions  on  in- 
telligence reorganization. 

This,  then,  Mr.  President,  is  a  sum- 
mary of  the  legislative  provisions  in 
this  year's  bill.  They  have  the  support 
of  all  members  of  our  committee,  and  1 
would  urge  my  colleagues  to  vote  for 
its  passage.  » 

Before  I  yield,  though,  let  me  pay 
tribute  to  the  contributions  made  by 
our  Members,  and.  in  particular,  our 
vice  chairman,  the  distinguished  Sen- 
ator from  Alaska.  Frank  Murkowski. 
Our  committee  prides  itself  on  the  bi- 
partisan spirit  in  which  we  work.  But 
clearly  bipartisanship  is  impossible 
without  a  vice  chairman  who  takes  a 
cooperative  interest  in  the  work  of  the 
committee,  and  Senator  Murkowski 
has  clearly  played  such  a  role.  I  appre- 
ciate his  advice  and  counsel,  and  his 
willingness  to  work  with  me  toward 
what  I  believe  have  been  our  common 
goals:  the  improved  performance  of  our 
intelligence  agencies,  and  the  strength- 
ening of  the  oversight  process. 

He  and  I  will  turn  over  the  reins  of 
the  committee  to  othei-s  at  the  end  of 
this  year,  and  other  members  of  the 
committee  will  reach  the  end  of  their 
terms,  or  will  otherwise  be  leaving  the 
Senate*"  On  the  Democratic  side.  Sen- 
ators HoLLiNGS,  Bradley,  and  Cran- 
ston will  be  departing;  and  on  the  Re- 
publican side.  Senator  Rudman  will  be 
leaving.  I  want  to  thank  each  of  them 
publicly  for  their  interest  and  involve- 
ment in  the  work  of  the  committee. 
Service  on^  this  committee  does  not 
often  translate  into  political  points. 
The  public  is  largely  unaware  of  the 
role  that  individual  Senators  play. 
Each  has  had  his  own  areas  of  interest: 
and  has  left  his  own  mark  on  the  work 
of  the  committee.  Together  they  have 
been  a  formidable  force,  shaping  pol- 
ic.v,  process,  and  the  allocation  of  re- 
sources. Their  contributions  will  be 
long  remembered;  and  their  impact, 
longlasting.  I  thank  them  as  well  as 
those  Senators  who  will  remain:  Sen- 
atoi-s  DkConcini,  Metzenbaum,  Glenn, 
Kerrey,  Warner,  D'Amato,  Danforth. 
Gorton,  and  Chafek,  for  making  my 
tenure  as  chairman  so  satisfying.  It 
has  been  a  distinct  honor  and  privilege 
to  have  served  as  leader  of  this  distin- 
guished group. 

We  also  could  not  have  done  it  with- 
out our  talented  staff.  I  know  of  no 
committee  which  has  such  a  dedicated, 
knowledgeable  group  of  experts  to  sup- 
port them.  Since  this  is  my  last  year 
with  this  auspicious  group,  I  want  to 
take  a  moment  to  acknowledge  their 
contributions,  particularly  those  of  our 
senior  staff.  George  Tenet,  oiu-  staff  di- 
rector, has  provided  strong  direction 
and  leadership  in  a  very  demanding  and 
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very  sensitive  position.  A  person  of 
enormous  energy  and  a  no-nonsense 
style,  George  has  guided  the  committee 
through  the  treacherous  shoals  of  the 
intelligence  business  for  the  last  4 
years  displaying  excellent  judgment 
and  unflagging  persistence.  John 
Moseman,  minority  staff  director  for 
the  last  2  years,  has  combined  a  judi- 
cious temperament  with  unmatched 
dedication  and  diligence.  Always  coop- 
erative and  helpful,  John  was  largely 
responsible  for  keeping  us  on  an  even 
keel,  ensuring  that  the  interests  of  all 
our  members  were  accommodated. 
Britt  Snider,  our  general  counsel,  has 
been  with  the  committee  for  6  years, 
during  which  time  he  has  served  as  the 
lawyer  for  both  sides  of  the  aisle.  A 
professional  with  experience  in  both 
the  legislative  and  executive  branches, 
Britt  was  the  principle  author  of  the 
most  significant  legislation  enacted 
over  the  last  6  years,  to  include  the 
CIA  inspector  general  law,  the  1991  re- 
vision of  the  intelligence  oversight 
statute,  and  this  year's  amendments  to 
the  National  Security  Act  of  1947.  Re- 
gina  Genton,  the  budget  director,  has 
also  been  with  the  committee  for  6 
years,  serving  as  budget  director  dur- 
ing the  past  year,  succeeding  Keith 
Hall,  who  took  his  considerable  talents 
to  the  Department  of  Defense.  Gina  has 
demonstrated  an  unusual  ability  to  as- 
similate and  marshal  vast  amounts  of 
information,  presenting  the  committee 
with  recommendations  that  are  clear 
and  convincing.  She  is  an  extremely 
talented  and  capable  person.  Heading 
our  audit  staff  for  the  last  2  years  has 
been  Pat  Hanback.  a  woman  who  is  a 
professional  accountant  with  previous 
experience  at  CIA.  a  rare  combination. 
Thanks  to  Pat  and  her  staff,  the  com- 
mittee has  considerably  improved  its 
capability  to  monitor  and  evaluate  fi- 
nancial transactions  by  intelligence 
agencies,  a  key  element  of  oversight. 
Serving  as  special  assistant  for  covert 
actions  programs  has  been  Chris 
Straub.  a  very  able  and  insightful 
member  of  our  team.  Doubling  as  the 
staff  designee  for  Senator  Hollings, 
Chris  has  played  the  key  role  in  this 
critical  area  of  our  oversight  resj)on- 
sibilities.  The  chief  clerk  of  the  com- 
mittee, Kathleen  McGhee,  has  served 
in  this  position  during  my  entire  ten- 
ure as  chairman.  As  head  of  our  admin- 
istrative staff,  she  has  skillfully  and 
consistently  managed  the  affairs  of  our 
committee,  and  •  both  members  and 
staff  owe  her  a  debt  of  gratitude. 

Time  does  not  permit  me  to  go  on  in 
detail.  Suffice  it  to  say.  the  contribu- 
tions of  the  remainder  of  our  very  ca- 
pable core  staff:  CuUum  Clark.  Claudia 
Daley.  Pete  Dorn,  John  Elliff,  Dave 
Garman,  David  Halperin,  Judy  Hodg- 
son, Sarah  Holmes,  Karen  Lydon.  Jim 
Martin,  Zach  Messitte,  Marvin  Ott, 
Andre  Pearson,  Joan  Piermarini,  Terry 
Ryan,  Mary  Sturtevant,  Tawanda  Sul- 
livan, Tracey  Summers.  Blythe  Thom- 


as, Jim  Van  Cook,  Fred  Ward,  Jim 
Wolfe,  and  Sheryl  Wood  are  acknowl- 
edged and  appreciated,  as  are  the  con- 
tributions made  by  the  staff  designees 
of  our  members:  Naomi  Baum  for  Sen- 
ator Cranston;  Tim  Carlsgaard  for 
Senator  DeConcini;  John  Despres  for 
Senator  Bradley;  Art  Grant  for  Sen- 
ator Rudman;  Bill  Griffies  for  Senator 
Gorton;  Mike  Hathaway  for  Senator 
D'Amato;  Ed  Levine  for  Senator 
Metzenbaum;  Chris  Mellon  for  Senator 
Chafee:  Don  Mitchell  for  Senator 
Glenn;  Jennifer  Sims  for  Senator  Dan- 
forth;  and  Gary  Sojka  for  Senator 
Warner.  It  has  been  a  team  effort  and 
a  quality  effort.  I  salute  all  of  you. 

I  now  yield  the  floor  to  the  distin- 
guished vice  chairman  of  the  commit- 
tee. Senator  Murkowski. 

Mr.  MURKOWSKI.  Mr.  President,  I 
join  Senator  Bohen  in  urging  our  col- 
leagues to  support  the  fiscal  year  1993 
intelligence  authorization  bill.  This 
year,  our  committee  carefully  evalu- 
ated the  President's  budget  request  in 
light  of  the  dramatic  changes  that 
have  taken  place  in  the  world,  includ- 
ing the  collapse  of  the  Soviet  Union, 
continued  instability  in  the  Middle 
East,  recently  negotiated  arms  agree- 
ments, and  other  significant  matters 
affecting  our  national  security. 

We  have  made  a  program-by-program 
review  to  ensure  that  we  maintain 
highly  capable  intelligence  expertise  to 
deal  with  a  most  complex  world.  In 
doing  so.  I  believe  we  have  com- 
plimented the  serious  efforts  under- 
taken by  the  Director  of  Central  Intel- 
ligence. Bob  Gates,  who  has  imple- 
mented a  restructuring  of  key  compo- 
nents of  the  intelligence  community  to 
respond  to  this  new  world  order. 

I  will  not  detail  here  the  particular 
features  of  our  bill.  Senator  Boren  has 
provided  a  careful,  unclassified  outline 
of  our  approach.  Suffice  it  to  say.  I  be- 
lieve our  committee  made  difficult 
choices  and  established  firm  priorities 
in  reducing  spending  on  intelligence  by 
over  $1  billion.  This  savings.  I  am 
pleased  to  note,  was  applied  by  the 
Armed  Services  Committee  to  reduce 
the  national  deficit,  and  was  not  spent 
on  other  defense  programs.  I  commend 
the  leadership  of  Senators  Nunn  and 
Warner  in  working  with  our  commit- 
tee to  achieve  this  result. 

Mr.  President,  another  feature  of  this 
legislation  that  deserves  the  attention 
of  our  colleagues  is  title  VII.  which  re- 
organizes portions  of  the  intelligence 
community.  The  reorganization  provi- 
sions are  the  culmination  of  several 
years'  of  effort  by  our  professional  staff 
and  our  committee  to  codify  the  mod- 
ern intelligence  community  structure 
and  authorities.  These  provision^  do 
not  establish  a  radical  readjustment  or 
realignment  of  the  varied  components 
of  the  intelligence  community.  Rather, 
title  VII  codifies  reality.  This  is  long 
overdue,  particularly  in  light  of  the 
fact  that  no  similar  codification  has 
taken  place  since  late  1940. 


Mr.  President.  I  join  with  Senator 
Boren  in  commending  the  fine  staff 
that  has  served  us  so  ably  during  our 
tenure  on  the  committee.  My  col- 
leagues should  understand  that  one  of 
the  most  important  functions  of  our 
Intelligence  Committee  is  to  oversee 
the  vast  number  of  classified  programs 
that  we  authorize.  This  ranges  from 
highly  sensitive  covert  action  initia- 
tives, to  the  performance  of  agencies 
and  directorates.  We  rely  very  heavily 
on  the  expertise  of  our  staff  to  assist  us 
in  this  important  function,  and  all 
members  of  our  committee  are  grateful 
for  the  hard  work  and  dedication  of 
this  professional  staff. 

Mr.  BYRD.  A  very  special  oppor- 
tunity has  arisen  for  the  Senate  as  a 
result  of  the  collapse  of  the  Soviet  em- 
pire and  the  setting  loose  of  a  group  of 
newly  emerging  sovereign  democracies 
out  of  the  ashes  of  the  old  Warsaw  Pact 
anc^  Soviet  Union. 

East  Europe  and  the  former  States  of 
the  Soviet  Union  is  now  known  as  a 
zone  of  emerging  democratic  States, 
and  with  that  development  comes  the 
difficulties  of  making  democracies 
work,  of  maintaining  openness  while 
preserving  order,  of  establishing  secu- 
rity organizations  and  intelligence  or- 
ganizations which  are  controlled  by  the 
civilian  leadership  of  those  nations. 
Problems  that  are  common  knowledge 
to  us  in  the  Senate  in  controlling  the 
operations  of  secret  bureaucracies  are 
new  to  the  fledgling  parliaments  of 
these  new  States. 

I  believe  that  it  would  be  highly  ap- 
propriate, during  the  upcoming  103d 
Congress,  which  will  convene  in  Janu- 
ary 1993,  for  the  Senate,  through  the 
Appropriations  and  Intelligence  Com- 
mittees, which  conduct  the  work  of 
overseeing  our  own  intelligence  agen- 
cies and  security  bureaucracies,  to 
take  up  the  task  of  providing  informa- 
tion, advice,  and  energy  to  the  par- 
liaments, the  legislatures  of  those 
newly  emerging  democracies  on  how  to 
effectively  moniton  and  control  the 
policies  and  operations  of  the  intel- 
ligence and  security  organizations  that 
will  undoubtedly  develop  and  grow  in 
those  societies.  It  was  not  long  ago 
that  the  security  organizations  in 
those  nations  and  former  Republics 
controlled  the  lives  of  the  people,  and 
now  we  are  hoping  that  the  tables  will 
permanently  be  turned.  I  would  hope 
that  specific  Senators  on  our  two  com- 
mittees would  assume  this  as  an  area 
of  special  work  and  attention,  since  the 
benefits  would  be  very  substantial  not 
only  for  those  new  governments,  but 
more  importantly  for  the  peoples  of 
those  new  nations  who  are  now  tasting 
freedom  after  decades  of  deprivation. 

Mr.  President,  we  have  already  had 
in  place  for  2  years  a  modest  program 
funded  by  our  two  committees  to  es- 
tablish liaison  relationships  with  the 
nations  of  Eastern  Europe,  and  in  a 
couple  of  cases,  both  in  Czechoslovakia 


and  Romania,  we  have  provided  modest 
assistance  in  the  form  of  transmitting 
materials  explaining  our  laws  and  pro- 
cedures in  the  complicated  task  of 
overseeing  and  controlling  our  intel- 
ligence organizations.  The  parliamen- 
tary oversight  committees  which  do 
exist  and  have  been  in  touch  with  us 
are  eager,  more  than  eager,  to  learn 
from  us,  and  it  would  be  a  great  mis- 
take for  us  not  to  give  them  all  the 
help  and  assistance  that  we  can. 

It  would  be  my  hope  that  interested 
Senators  would  devote  substantial  at- 
tention to  this  job,  and  would  take  the 
time  to  visit  with  their  legislative 
counterparts  in  those  nations,  and  I  am 
certain  that  the  staffs  of  our  two  com- 
mittees, some  of  whom  have  already 
been  involved  in  this  effort,  stand 
ready  and  willing  to  provide  the  nec- 
essary support  tomake  this  a  success- 
ful venture. 

Mr.  BOREN.  Mr.  President,  S.  2991 
was  reported  on  July  24  as  an  original 
bill.  It  was  subsequently  referred  to  the 
Committee  on  Armed  Services  for  a  pe- 
riod of  30  days  for  matters  within  the 
jurisdiction  of  that  committee.  The 
committee  reported  out  this  bill  on 
September  16,  1992,  Senate  report  102- 
407,  with  several  amendments,  most  of 
which  were  made  to  title  VII,  the  part 
of  the  bill  which  deals  with  the  restruc- 
turing of  the  intelligence  community. 
These  amendments  are  acceptable  to 
the  Intelligence  Committee. 

Mr.  President,  while  the  committee 
agrees  to  adopt  the  amendments  made 
by  the  Armed  Services  Committee,  I  do 
wish  to  comment  on  two  provisions  of 
our  original  bill  which  were  stricken. 

When  the  Intelligence  Committee 
was  established  in  1976,  the  Senate 
gave  it  jurisdiction  over  the  CIA  and 
so-called  national  intelligence  pro- 
grams, but  it  excluded  from  the  com- 
mittee's jurisdiction  military  tactical 
intelligence,  leaving  those  programs  in 
the  jurisdiction  of  the  Armed  Services 
Committee. 

As  the  work  of  the  Intelligence  Com- 
mittee has  evolved  and  matured,  we 
have  found  it  impossible  to  evaluate 
the  budget  for  the  CIA  and  national  in- 
telligence programs  without  assessing 
what  sorts  of  intelligence  capabilities 
are  being  funded  as  tactical  intel- 
ligence programs.  Since  Armed  Serv- 
ices remains  the  authorizing  commit- 
tee for  these  programs,  however,  the 
Intelligence  Committee  has  ordinarily 
made  recommendations  regarding  the 
annual  authorization  for  tactical  intel- 
ligence activities  to  the  Armed  Serv- 
ices Committee,  and  has  played  no  role 
in  conferencing  the  issues  related  to 
these  activities. 

Our  counterpart  committee  in  the 
House  of  Representatives,  on  the  other 
hand,  does  have  jurisdiction  over  tac- 
tical intelligence,  and  authorizes  the 
annual  appropriations  for  tactical  in- 
telligence and  related  activities. 

In  the  bill  reported  by  the  Intel- 
ligence  Committee,   we   had   proposed 


eliminating  the  limitation  in  our  char- 
ter, which  excluded'  tactical  intel- 
ligence activities  from  our  jurisdiction. 
We  did  so  in  the  belief  that  by  giving 
our  committee  responsibility  for  tac- 
tical intelligence  would  lead  to  more 
thorough  oversight  of  this  area  by  our 
committee,  and  make  our  jurisdiction 
comparable  to  that  of  our  counterp)art 
committee  in  the  House. 

It  would  still  have  left  our  authoriza- 
tion for  tactical  intelligence  to  be  con- 
sidered on  sequential  referral  by  the 
Committee  on  Armed  Services. 

In  any  case,  the  Committee  on 
Armed  Services  did  not  favor  making 
this  change,  feeling  that  separating 
tactical  intelligence  activities,  in  a 
budgetary  sense,  from  the  operating 
forces  they  support  was  not  advisable. 

We  respect  their  decision,  and  will 
not  challenge  it  today.  I  do,  however, 
continue  to  believe  that  this  is  an  area 
which  requires  more  thorough  over- 
sight both  from  the  Department  of  De- 
fense and  from  the  Congress.  The  Se- 
lect Committee  on  Intelligence  will 
continue  to  review  these  activities, 
with  or  without  formal  jurisdiction 
over  them. 

The  second  matter  is  I  wanted  to 
comment  upon  briefly  involves  the 
Armed  Services  Committee's  striking 
the  provisions  of  the  bill  reported  by 
our  committee  exempting  the  positions 
of  NSA  and  DIA  Directors  from  the 
statutory  ceilings  on  flag-rank  officers. 

Under  existing  practice,  the  military 
departments  have  been  reluctant  to  use 
their  general  or  flag  officer  allocations 
to  fill  these  defense  agency  positions. 
The  result  has  been  very  little  com- 
petition for  these  crucial  jobs,  and,  oc- 
casionally, seeing  them  filled  by  offi- 
cers with  little  or  no  intelligence  back- 
grounds. The  provision  in  our  bill  had 
been  intended  to  free  up  these  positions 
from  the  service  quotas  to  foster  com- 
petition among  the  services,  and  to 
give  career  intelligence  officers  in  the 
services  positions  to  aspire  to. 

While  I  believe  the  Armed  Services 
Committee  appreciates  the  problems 
with  the  existing  system,  it  has  opted 
for  a  different  approach  in  its  own  bill 
by  transferring  certain  flag-rank  bil- 
lets from  the  allocations  of  the  mili- 
tary services  to  be  used  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  These 
allocations  could  be  used  by  the  Chair- 
man to  fill  defense  agency  positions 
like  those  at  NSA  and  DIA. 

On  the  basis  of  this  action,  our  com- 
mittee will  not  press  for  its  provision. 
I  hope,  however,  that  the  chairman  will 
make  use  of  these  additional  alloca- 
tions to  fill  the  NSA  and  DIA  Director 
positions.  If  he  does  not  do  so,  and  the 
existing  problems  continue  to  plague 
the  system,  it  would  be  my  hope  that 
the  Intelligence  Committee  will  recon- 
sider this  provision. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  amendments  reported 
by  the  Armed  Services  Committee  be 
considered  and  adopted  en  bloc. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Armed  Services  Committee 
amendments  were  agreed  to  en  bloc. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MKNDMENT  NO.  3157 

Mr.  BOREN.  Mr.  President,  I  now 
send  to  the  desk  a  committee  amend- 
ment making  certain  changes  in  the 
bill  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  3157. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  13.  line  24:  after  subsection 
304(aX5)  insert  the  following  new  subsection: 

"(6)  in  section  804(c).  by  striking  obligation 
and  inserting  in  lieu  thereof  expenditure." 

(2)  On  page  19.  line  12:  delete  "Office  of  Re- 
connaissance Support  (as  provided  for  in  sec- 
tion 105(b)(3))"  and  insert  in  lieu  thereof 
"National  Reconnaissance  Office". 

(3)  On  page  25.  line  16.  by  inserting  after 
subsection  102(a)(5)(C)  the  following  new  sub- 
section: 

"(6)  The  Office  of  the  Director  of  Central 
Intelligence  shall,  for  administrative  pur- 
poses, be  within  the  Central  Intelligence 
Agency." 

(4)  On  page  32,  line  10,  changine  "to"  to 
"from". 

(5)  On  page  35,  line  19.  delete  "the  Office 
of. 

(6)  On  page  37.  line  14:  delete  "establish- 
ment of  an  Office  of  Reconnaissance  Sup- 
port" and  insert  in  lieu  thereof  "the  Na- 
tional Reconnaissance  Office". 

(7)  On  page  37.  line  17:  delete  "procure- 
ment" and  insert  in  lieu  thereof  "acquisi- 
tion". 

(8)  On  page  39.  line  3.  by  inserting  at  the 
end  of  section  105  the  following:  "Provided. 
the  Secretary  of  Defense,  in  carrying  out  the 
functions  described  in  this  section,  shall  be 
authorized  to  utilize  such  elements  of  the 
Department  of  Defense  as  may  be  appro- 
priate for  the  execution  of  such  functions  in 
addition  to.  or  in  lieu  of.  the  elements  iden- 
tified in  this  section." 

(9)  On  page  39,  line  18.  by  inserting  at  the 
end  of  subsection  106(b)  the  following  new 
subsection: 

"(c)  AirrHORrrv  To  Withhold  Certain  in- 
formation Regarding  the  National  Recmn- 
NALSSANCE  OFFICE.— Nothing  in  this  Act  or 
any  provision  of  law  shall  be  construed  to  re- 
quire the  disclosure  of  the  organization  or 
any  function  of  the  National  Reconnaissance 
Office,  of  any  information  with  respect  to 
the  activities  thereof,  or  of  the  names  titles, 
salaries,  or  number  of  persons  employed  by. 
or  assigned  or  detailed  to.  such  office." 

Mr.  BOREN.  The  first  part  of  the 
committee  amendment,  Mr.  President, 
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I  take  particular  pleasure  in  offering. 
Its  principal  purpose  is  to  conform  the 
relevant  portions  of  the  bill  to  the  ac- 
tion announced  by  the  administration 
on  September  18,  1992.  to  declassify  the 
existence  of  the  National  Reconnais- 
sance Office  [NROJ,  the  office  within 
the  Department  of  Defense  with  re- 
sponsibility for  building  and  operating 
U.S.  satellite  systems,  whose  existence, 
for  the  last  30  years,  has  never  been  of- 
ficially acknowledged  by  the  Govern- 
ment. 

Perhaps  such  secrecy  was  justified 
when  the  NRO  was  created,  but  with 
the  passage  of  time  and  particularly 
with  the  end  of  the  cold  war,  the  jus- 
tification for  continued  secrecy  has 
drastically  diminished.  Indeed,  the  Se- 
lect Committee  on  Intelligence  has 
come  to  conclude  that  continued  se- 
crecy was  not  simply  an  anachronism 
in  today's  environment,  but  that  it  was 
having  decidedl.v  advei-se  effectr  on  the 
external  relationships  of  this  organiza- 
tion. 

I  am  personally  very  gratified  by  this 
decision,  and,  indeed,  believe  the  ef- 
forts of  the  Intelligence  Committee  to 
bring  the  existence  of  the  NRO  out  into 
the  open  contributed  significantly  to 
the  decision.  I  introduced  legislation 
earlier  this  year  to  reorganize  the  in- 
telligence community.  (S.  2198)  which 
called  for  the  establishment  of  a  pub- 
licly acknowledged  office  with  respon- 
sibilities similar  to  those  of  the  NRO  in 
hopes  that,ihis  would  motivate  the  Ad- 
ministration to  consider  seriously  the 
continued  classification  of  the  Na- 
tional Reconnaissance  Office.  This  pro- 
posal was  carried  over  in  the  authoriza- 
.tion  bill  reported  by  the  committee. 

We  are,  therefore,  delighted  that  the 
adrafnistration  has  taken  this  action. 
1^  existence  of  NRO,  its  principal 
functions  and  organizational  arrange- 
ments, and  its  senior  officials  have  now 
been  publicly  acknowledged.  It  is  a  sig- 
nificant step  toward  openness,  and  I 
congratulate  the  Secretary  of  Defense, 
the  Director  of  Central  Intelligence, 
and  the  Director  of  the  NRO  itself. 
Martin  Faga,  for  having  taken  it.  It 
was  the  right  thing  to  do. 

Official  acknowledgment  of  NRO's 
existence  does  not  mean,  however,  that 
its  activities  will  themselves  be  declas- 
sified. Indeed,  virtually  all  of  NROs 
operations  and  activities  must  nec- 
essarily remain  classified.  In  a  letter 
sent  to  the  congressional  leadership 
last  Friday,  the  administration  re- 
quested a  number  of  changes  to  exist- 
ing law  to  allow  NRO  to  maintain  ap- 
propriate secu'-ity  for  its  operations 
even  as  its  existence  was  being  dis- 
closed. 

The  amendment  I  am  offering  today, 
in  fact,  includes  one  of  the  provisions 
requested  by  the  administration  which 
is  similar  to  provisions  in  existing  law 
applicable  to  the  National  Security 
Agency  and  Central  Intelligence  Agen- 
cy.  This  amendment   would  give   the 


NRO  discretion  to  withhold  further  in- 
formation from  the  public  concerning 
its  organization  and  functions,  or  the 
names,  titles,  salaries,  and  numoer  of 
persons  employed  by.  or  assigned  to, 
such  Office. 

While  most  of  NROs  activities  are 
classified  and  information  concerning 
them  can  be  withheld  from  public  dis- 
closure under  the  Freedom  of  Informa- 
tion Act.  the  information  covered  by 
the  amendment  may  not  be  classified, 
and.  thus,  could  be  subject  to  disclo- 
sure under  existing  law.  In  my  view, 
this  is  information  which  should  be 
protected  from  disclosure.  Such  infor- 
mation means  little  to  the  public,  and 
yet  its  release  could  disclose  signifi- 
cant information  about  the  nature  of 
NROs  classified  activities. 

With  respect  to  the  other  provisions 
requested  b.v  the  administration,  there 
simply  has  not  been  enough  Mme  to 
consider  and  coordinate  these  propos- 
als with  the  pertinent  committees  of 
jurisdiction.  We  recognize  that  a  need  • 
for  further  legislative  relief  may  exist, 
however,  and  are  prepared  to  work 
with  the  administration  to  develop 
such  legislation  as  may  be  warranted. 

A  second  change  made  by  the  com- 
mittee amendment  makes  clear  that 
the  Office  of  the  Director  of  Central  In- 
telligence, while  constituting  a  sepa- 
rate element  of  the  intelligence  com- 
munity, remains,  for  administrative 
purposes,  within  the  Central  Intel- 
ligence Agency. 

Accordingly,  the  Office  of  the  Direc- 
tor of  Central  Intelligence  and  the  en- 
tities contained  therein,  for  example, 
the  National  Intelligence  Council,  re- 
main governed  by  and  subjeijt  to  the 
provisions  of  this  act.  the  Central  In- 
telligence Agency  Act  of  1949,  as 
amended,  and  other  applicable  law.  Or- 
ders, directives  and  regulations  to  the 
extent  they  apply  to  the  Central  Intel- 
ligence Agency. 

While  the  committee  intends  that 
the  entities  within  the  Office  of  the  Di- 
rector of  ^Central  Intelligence  which 
support  the  Director  in  the  execution 
of  his  responsibilities  for  the  intel- 
ligence community,  set  forth  in  section 
103(c)  of  the  bill,  as  well  as  the  Na- 
tional Intelligence  Council,  established 
pursuant  to  section  103(b).  remain  inde- 
pendent of  the  CIA  in  terms  of  the  per- 
formance of  their  respective  sub- 
stantive functions,  it  is  nonetheless 
the  intent  of  the  committee  that  these 
entities  be  considered  administratively 
a  part  of  CIA  for  purposes  of  receiving 
logistical  and  other  administrative 
support,  and  that  the  personnel  and  ac- 
tivities of  these  entities  be  subject  to 
the  same  laws  and  regulations  as  the 
personnel  and  activities  of  the  Central 
Intelligence  Agency,  to  include  those 
laws  and  regulations  which  provide 
special  authority  to  CIA  for  the  con- 
duct of  intelligence  activities. 

This  is,  indeed,  consistent  with  what 
had  heretofore  been  existing  law  and 
practice. 
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At  the  same  time,  the  committee  re- 
iterates that  in  making  the  Office  of 
the  DCI  part  of  CIA  for  administrative 
purposes,  it  is  not  its  intent  that  those 
elements  of  the  Office  of  the  DCI  which 
support  the  DCI  in  the  execution  of  his 
role  as  head  of  the  intelligence  commu- 
nity, or,  like  the  National  Intelligence 
Council,  perform  functions  for  the  DCI 
which  transcend  those  of  the  CIA  itself, 
should  be  subject  to  the  management, 
supervision,  or  control  by  CIA  officials 
with  respect  to  the  execution  of  their 
substantive  responsibilities,  apart  from 
responding  to  the  direction  of  the  DCI 
or  DDCI  themselves.  In  short,  in  pro- 
viding that  the  Office  of  the  DCI  be 
considered,  for  administrative  pur- 
poses, as  part  of  the  CIA.  the  commit- 
tee does  not  intend  to  impair  the  abil- 
ity of  the  DCI  to  act  as  an  impartial 
head  of  the  intelligence  community. 

The  third  substantive  change  pro- 
posed by  the  committee  amendment  is 
to  clarify  the  section  of  the  bill  per- 
taining to  the  responsibilities  of  the 
Secretary  of  Defense. 

Since  the  bill  was  reported,  the  De- 
partment of  Defense  has  expressed  con- 
cern that  the  bill  as  written  might  be 
interpreted  to  preclude  the  Secretary 
from  using  appropriate  elements  of  the 
Department  for  the  conduct  of  intel- 
ligence activities  without  its  coming 
back  to  Congress  and  obtaining  a 
change  in  the  law.  This  was  never  con- 
templated by  the  bill,  but  in  order  to 
make  this  crystal  clear,  the  committee 
amendment  adds  a  new  proviso  to  the 
bill  stating  that  notwithstanding  the 
requirement  in  the  bill  that  the  Sec- 
retary utilize  certain  DOD  components 
to  cari-y  out  certain  activities,  he  is 
not  precluded  from  using  such  other 
components  as  may  be  required  to 
carry  out  the  functions  identified. 

The  Department  would  nonetheless 
be  required  to  con-sult  the  Congress  if 
funding  had  not  been  previously  au- 
thorized and  appropriated  to  permit 
the  component  concerned  to  undertake 
the  function  in  question.  Thus,  a  deci- 
sion by  the  Secretary  to  utilize,  for  ex- 
ample, an  element  of  the  Department 
of  Defense  other  than  the  National  Se- 
curity Agency  to  form  a  unified  signals 
intelligence  drganization  would  neces- 
sitate the  authorization  and  appropria- 
tion of  funds  by  the  Congress  to  be 
used  for  thi,s  purpose.  / 

Lastly.  Mr.  President,  the  committee 
amendment  would  make  three  tech- 
nical corrections.  Two  of  the  three 
would  correct  errors  in  the  text  of  the 
bill.  The  third  is  an  amendment  to  sec- 
tion 804(c)  of  the  National  Security 
Education  Act.  enactetj  last  year,  to 
clarify  that  money  placed  in  the  trust 
fund  established  by  the  act  may  con- 
tinue to  draw  interest  until  it  is  ex- 
pended "-ather  than  until  it  is  obligated  • 
as  is  currently  provided. 

This,  then,  Mr.  President,  is  what  the 
committee  amendment  would  accom- 
plish. 
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Mr.  President.  this  committee 
amendment  has  been  thoroughly  dis- 
cussed in  our  committee,  and  I  ask  for 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3157)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  wish  the  Chair  good  morning,  and 
my  colleague,  the  distinguished  chair- 
man of  the  Intelligence  Committee. 

First,  let  me  say  to  my  friend  from 
Oklahoma  I  am  initiating  a  departure 
and  breaking  a  rule  on  our  bipartisan 
biasis  by  offering  this  amendment  with- 
out the  chairman's  knowledge. 

amk.m)mp;nt  no.  aiss 
(Purpose:  To  redesignate  the  National  Secu- 
rity  Education  Act  of  1991   to  honor  the 
chairman  of  the  Select  Committee  on  In- 
telligence. David  l.  borkn) 
Mr.   MURKOWSKI.   Mr.   President.   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  MUrfKOW- 
sKi).  for  himself,  Mr.  Hollings.  Mr.  Warnkh, 
Mr.  Braolky,  Mr.  D'AMATO,  Mr.  DKCONCINI, 
Mr.  Dantorth,  Mr.  CRANS'TON,  Mr.  RUDMAN, 
Mr.  Mkttzknraum,  Mr.  Gorton.  Mr.  Gi>knn, 
Mr.  CHAFKE.  Mr.  Kerrey,  and  Mr.  Cohkn. 
proposes  an  amendment  numbered  3158: 

On  paffe  18.  after  line  2.  add  the  following 
new  oection: 

SEC.  604.  REDESIGNATION  OF  NATIONAl,  SECU- 
RITY EDUCATION  ACT  OF  1991. 

Section  801(a)  of  Public  Law  102-183  is 
amended  to  read  as  follows; 

"(a)  Short  Title.— This  title  may  be  cited 
as  the  'David  L.  Boren  National  Security 
Education  Act  of  1991". "'. 

On  page  3,  in  the  table  of  contents,  after 
the  item  relating  to  section  603,  insert  the 
following  new  item: 

"Sec.  604.  Redesignation  of  National  Secu- 
rity Education  Act  of  1991. ". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  I  congratulate  my  colleague,  the 
chairman  of  the  Intelligence  Commit- 
tee. 

Mr.  President,  my  amendment  is  of- 
fered on  behalf  of  members  of  the  com- 
mittee: Senator  Warner,  Senator  Hol- 
lings, Senator  Bradley,  Senator 
D'AMATO.  Senator  Cranston,  Senator 
Dankorth,  Senator  DeConcinl  Senator 
Rudman.  Senator  Metzenbaum.  Sen- 
ator Gorton.  Senator  Chafee.  Senatcy- 
Kerrey,  and  Senator  Cohen. 

Mr.  President,  this  will  undoubtedly 
be  the  last  time  Senator  Boren  man- 
aged the  Mitelligence  authorization  bill 
in  his  capacity  as  chairmaji  of  our  com- 
mittee. I  iftiink  it  is  fitting  that  we  re- 
flect on  hts  tenure  over  the  last  6  years 
as  chairman  of  that  committee,  which 
I  am  informed  is  the  longest  period  of 
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time  that  anyone  has  served  as  chair- 
man of  that  committee. 

As  chairman  of  our  committee.  Sen- 
ator Boren  has  been  able  to  apply  his 
fundamental  belief  that  partisanship 
should  stop  at  the  water's  edge.  He  has 
practiced  what  he  has  preached,  and  as 
vice  chairman  of  that  committee  I  can 
attest  to  that. 

Mr.  President,  it  has  not  always  been 
an  easy  chore.  Senator  Boren  has  pre- 
sided over  the  Intelligence  Committee 
over  a  relatively  contentious  period  of 
history  which  has  included  some  ver.y 
serious  Senate  debate  over  our  foreign 
policy,  difficult  negotiations  with  the 
executive  branch  over  legislation  aris- 
ing from  the  Iran-Contra  episode,  and 
the  hard-fought  confirmation  of  Robert 
Gates  to  be  Director  of  the  Central  In- 
telligence. These  two  last  matters  were 
more  or  less  public  activities,  a  depar- 
ture from  the  committee's  norm. 

During  the  Gates  confirmation  pro- 
ceedings, which  lasted  over  5  months, 
the  American  public  saw  Senator 
Boren  preside  over  a  highly  charged 
series  of  hearings  that  provided  per- 
haps more  information  than  ever  be- 
fore about  the  inner  workings  of  the 
Central  Intelligence  Agency.  It  was  a 
pleasure  to  have  worked  closely  with 
him  to  ensure  that  the  hearings  were 
thorough  and  fair  to  all  parties.  He  cer- 
tainly maintained  that  policy. 

But  as  my  colleagues  well  know, 
most  of  the  work  of  our  committee  is 
done  in  closed  sessions.  We  learn  about 
and  debate  some  of  the  most  sensitive 
of  our  Nation's  intelligence  programs. 
Perhaps  because  we  operate  in  closed 
sessions,  our  committee  members  often 
speak  their  minds  as  directly  and 
forcefully  as  possible  in  that  cloistered 
environment. 

However,  Senator  Boren  has  the  re- 
sponsibility, and  1  might  say  the  thrill, 
if  I  can  use  that  word,  of  presiding  over 
these  very  energetic  closed  sessions.  He 
consistently  seeks  a  committee  con- 
sensus and  his  leadership  has  not  re- 
sulted in  one  party ^line  vote  on  any 
significant  issue  within  the  committee 
that  this  Senator  from  Alaska  can  re- 
call. 

There  are  many  things  that  have  oc- 
cupied the  attention  of  Senator  Boren 
and  our  committee.  He  and  then  Vice 
Chairman  Bill  Cohen  instituted  an 
audit  function  for  our  staff  that  has  re- 
sulted in  important  cost  savings  for 
particular  intelligence  programs.  He 
has  been  a  strong  advocate  for  in- 
creased funding  for  human  intel- 
ligence. He  has  been  careful  to  promote 
and  protect  the  important  oversight 
functions  of  our  committee  by  working 
in  close  harmony  with  the  Director  of 
the  Central  Intelligence,  the  National 
Security  Adviser  and.  indeed,  with  the 
President  on  a  variety  of  different  is- 
sues including  those  related  to  covert 
action. 

But,  Mr.  President,  there  is  one  pro- 
gram in  particular  that  I  believe  has 


given  David  Boren  the  most  satisfac- 
tion during  his  6  years  as  chairman  of 
the  Intelligence  Committee.  Last  year, 
our  committee  authorized  the  estab- 
lishment of  the  National  Security  Edu- 
cation Act.  It  was  a  new  program  with- 
in the  Department  of  Defense  that  has. 
as  one  of  its  central  purposes,  the  goal 
of  increasing  educational  opportunities 
for  college  students  and  universities  in 
national  secut-'ty  studies. 

Senator  Boren  identified  a  critical 
national  education  need  and  estab- 
lished a  program  to  meet  the  chal- 
lenges of  an  increasingly  competitive 
worM.  He  wants  to  be  sure  we  Have 
trained  professionals  who  can  assist 
policymakers  to  respond  appropriately 
to  the  complexities  of  foreign  affairs. 
This  educational  program,  funded  as  it 
is  through  the  intelligence  budget,  was 
not  easily  accomplished.  But  it  is  a 
measure  of  David  Boren's  tenacity  and 
grit  that  he  worked  months  to  build  a 
case,  argued  effectively  for  his  cause, 
formed  a  coalition  of  support  and  nego- 
tiated a  successful  resolution. 

He  used  all  of  his  skills  as  a  legisla- 
tor, but  I  believe  the  critical  element 
that  made  this  effort  a  success  was 
that  David  Borkn  had  his  heart  and  his 
spirit  fully  engaged  in  the  project  as 
well  as  that  of  his  staff. 

He  truly  believes  that  the  well  edu- 
cated minds  of  our  young  people  will  be 
more  important  to  our  future  than  any 
technology  we  can  devise  to  deal  with 
world  challenges  and  national  security. 

It  is  also  clear  that  education  has 
been  important  to  Senator  Boren's 
liffe.  particularly  the  education  he  re- 
ceived from  his  best  and  most  impor- 
tant teacher,  his  father.  Congressman 
Lyle  Boren.  who  passed  away  a  short 
time  ago. 

So.  Mr.  President,  as  I  thought  about 
paying  tribute  to  my  colleague  for  his 
good  works  and  his  bipartisan  leader- 
ship. I  decided  it  would  be  appropriate 
to  ask  my  colleagues  to  include  David 
Boren's  name  in  the  title  of  the  Na- 
tional Security  Education  Act. 

Finally.  Mr.  President.  I  am  sure  my 
colleague  intends  to  respond,  but  let 
me  first  say  that  when  grants  and 
scholai'ships  are  given  to  increase  our 
expertise  in  national  security  affairs, 
the  recipients  ought  to  know  who  the 
father  of  their  particular  program  is.  I 
suggest  that  they  all  be  required  to 
write  him  a  letter  at  least  once  a  year 
after  they  get  their  scholarship!  But 
that  may  be  presumptuous.  More  than 
that,  the  recipients  ought  to  under- 
stand that  bipartisan  that  can,  indeed, 
be  practiced  in  this  body  and  that  one 
man,  David  Boren,  has  used  his  posi- 
tion of  leadership  to  try  to  influence 
the  future  in  a  most  positive  and  mean- 
ingful way. 

Mr.  President,  adding  David  Boren's 
name  to  the  National  Security  Edu- 
cation Act  is  a  small  but  sincere  meas- 
ure of  our  admiration  for  the  decency 
of  Senator  Boren  and  for  the  strong 
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leadership  he  has  provided  to  the  Sen- 
ate Select  Committee  on  Intelligence. 
It  has  been  a  pleasure  for  me  as  vice 
chairman  to  have  served  with  David 
BOREN  on  the  committee  and  certainly 
a  pleasure  today  to  recognize  the  con- 
tribution that  he  has  made. 

I  urge  my  colleagues,  as  we  address 
the  final  responsibility  associated  with 
our  joint  work  on  the  Intelligence 
Committee,  to  support  my  amendment. 
Mr.  KERREY.  Mr.  President.  I  rise  to 
add  my  support  to  the  Murkowski 
amendment,  naming  the  National  Se- 
curity Education  Act  of  1991  in  honor 
of  our  departing  chairman.  Senator 
David  L.  Boken. 

.  Senator  Boken  has  achieved  so  much 
in  his  6-year  leadership  of  the  Intel- 
ligence Committee  that  I  hesitate  to 
say  that  the  Boren  Education  Act  is  his 
crowning    accomplishment.    As    in    so 
many    things.    Senator    Boren    saw    a 
need,  foresaw  the  impact  of  a  lack  of 
.young  Americans  studying  foreign  lan- 
guages and  cultures,  sought  the  coun- 
sel of  the  best  minds  on  how  to  fix  the 
problem,   crafted   a   solution    that   in- 
cluded a  sound  financial  base  for  future 
generations  of  scholars,  and  convinced 
his  colleagues  and  the  administration 
to  do  it.  The  Nation  will  be  the  richer 
for  his  effort,  first  in  the  quality  of  our 
future  intelligence  officers  but  also  in 
the  broader,  more  international  scope 
of  our  future  businessmen  and  women. 
I  am  the  most  recent  appointee  to 
the  Intelligence  Committee  but   it  is 
clear  to  me  that  our  committee  has  ex- 
ceptional  leadership.   Thanks   to   both 
the    chairman    and    our    distinguished 
vice  chairman.   Senator   Frank   Mur- 
kowski,   partisanship  stops  when   you 
pass  through  the  doors  into  our  com- 
mittee room.  We  have  balanced,  non- 
partisan   leadership    that    seeks    and 
achieves  broad  consensus.  There  is  also 
a'  sense    of   responsibility    which    the 
committee,  and  particularly  the  chair- 
man and  vice  chairman,  bear  on  behalf 
of   the   entire    Senate.    Further,    it   is 
clear  to  me  that  the  relations  of  mu- 
tual respect  and  candor  between  the  In- 
telligence   Committee    and    the    intel- 
ligence   agencies    didn't    just    happen; 
they  are  the  fruit  of  6  years  of  David 
Boren's  chairmanship.   It   has  been  a 
historic  and  extremely  positive  chair- 
manship. 

It  has  been  an  honor  to  serve  on  the 
Intelligence  Committee  during  the 
Boren  era,  if  only  briefiy.  It  is  a  period 
that  has  set  the  standard  for  congres- 
sional oversight  of  sensitive  Govern- 
ment activities  and  proved  that  our 
two  branches  of  Government  can  work 
together  positively  and  creatively 

Mr.  CHAFEE.  Mr.  President,  I  am  de- 
lighted to  join  Senator  Murkowski  and 
others  in  offering  an  amendment  to 
name  the  National  Security  Education 
Trust  Fund  after  Senator  Boren,  the 
distinguished  chairman  of  the  Intel- 
ligence Committee. 

Let  me  begin  by  saying  that  the  Na- 
tional Security  Education  Act  was  en- 


tirely the  brainchild  of  the  distin- 
guished Senator  from  Oklahoma.  It 
was  not  only  his  idea  but  I  think  he  de- 
serves credit  for  almost  single- 
handedly  selling  the  concept  to  some 
skeptical  colleagues  of  ours  on  other 
committees  in  this  body  and  in  the 
House  of  Representatives.  The  National 
Security  Education  Trust  Fund  is  a 
product  of  his  labors  and  his  ingenuity 
and  it  is  only  fitting  that  it  bear  his 
name. 

Let  me  say  in  addition,  however,  that 
this  is  only  one  of  many  farsighted  ini- 
tiatives   our    distinguished    chairman 
has   successfully    implemented    during 
his  tenure  as  chairman  of  the  Intel- 
ligence Committee.  He  was  instrumen- 
tal,   together   with    our   distinguished 
colleague  Bill  Cohen,  the  former  vice 
chairman  of  the  committee,  in  passing 
legislation    to    improve    congressional 
oversight  of  the  intelligence  commu- 
nity. He  formed  an  audit  team  within 
the  staff  of  the  Intelligence  Committee 
which  has  proven  to  be  of  great  value 
in    investigating   intelligence   commu- 
nity     programs.      He      succeeded      in 
strengthening  the  inspector  general  of 
the  CIA,  a  policy   I  had   reservations 
about,  but  which  seems  to  be  working 
well  today.  He  undertook  a  thorough 
review  of  the  intelligence  community's 
structure  and  organization,  and  some 
important      changes      have      recently 
emerged  from  that  effort.  I  would  also 
say,  Mr.  President,  that  whether  it  was 
during  a  closed  door  hearing  on  a  cov- 
ert action  policy,  or  during  the  tele- 
vised hearings  on  the  Gates'  nomina- 
tion,   our   distinguished   chairman   al- 
ways acted  in  the  finest  bipartisan  tra- 
dition of  the  Senate. 

Mr.  President,  Senator  Boren  was  a 
member  of  the  Intelligence  Committee 
for  the  last  8  years,  and  its  chairman 
for  the  last  6  years.  It  has  been  a  period 
in  which  the  United  States  has  bene- 
fited from  greatly  increased  capabili- 
ties  within    the    intelligence    commu- 
nity.    At     the     same     time,     largely 
through  Senator  Boren's  efforts,  this 
is   a    period    during   which    the    intel- 
ligence community   has  become  more 
accountable  for  the  funding  it  receives. 
During  a  colloquy  on  the  Hoor  yes- 
terday,    our     former     vice     chairman 
pointed  out  that  there  is  little  public 
reward    or    recognition    for    the    long 
hours  that  are  required  to  master  the 
intricacies  of  the  intelligence  budget.  I 
am  delighted  that  we  are  able  today  to 
provide  Senator  Boren  a  measure   of 
public   recognition    for   his   efforts   as 
chairman  of  the  Intelligence  Commit- 
tee.  He  has  served   the  country  with 
great  distinction  in  a   very   sensitive 
and  important  position  and  i  congratu- 
late him  on  his  achievements  over  the 
last  8  years. 

Mr.  RUDMAN.  Mr.  Piesident,  I  want 
to  express  my  full  support  for  the 
amendment  that  has  been  offered  by 
the  distinguished  vice  chairman  of  the 
Intelligence  Committee.  When  I  retire 
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from  the  Senate  in  the  near  future,  I 
will  remember  with  great  respect  the 
tireless  efforts  of  the  chairman— and 
the  vice  chairman  who  has  offered  this 
amendment— to  increase  the  Senate's 
ability  to  properly  oversee  the  intel- 
ligence community's  activities  while 
at  the  same  time  improving  the  capa- 
bilities of  the  intelligence  community 
to  meet  the  national  security  needs  of 
the  United  States.  This  amendment 
provides  the  recognition  that  Senator 
David  L.  Boren  so  richly  deserves. 

Unfortunately,  for  reasons  of  classi- 
fication it  will  be  a  long  time  before 
the  public  will  know  all  of  the  details 
of  Senator  Boren's  many  contributions 
to  our  Nation's  intelligence  capabili- 
ties. But  it  is  possible  to  speak  publicly 
about  some  of  Chairman  Boren's  many 
accomplishments  as  head  of  the  Intel- 
ligence Committee.  Among  those  were 
his  endeavors  to  create  an  atmosphere 
of  mutual  trust  and  confidence  which 
not  only  has  fostered  the  Intelligence 
Committee's  bipartisan  spirit,  but  also 
has  cemented  an  excellent  understand- 
ing between  the  committee  and  the  in- 
telligence community.  This  trust  and 
confidence    has    been    built    upon    the 
premises  that  secrets  must  be  kept  se- 
cret and  that  the  intelligence  commu- 
nity will  be  held  completely  account- 
able for  its  actions.  This  trust  and  con- 
fidence has  contributed  significantly  to 
the   United   States'   intelligence  capa- 
bilities. 

During    his    chairmanship.    Senator 
Boren  improved  the  committee's  and 
community's   controls   over   classified 
activities.    Clear    penalties    for    unau- 
thorized release  of  classified  informa- 
tion were  set  and  implemented.  Trust 
and  confidence  were  enhanced  by  im- 
proving the  committee's  oversight  of 
the     intelligence    community's     most 
sensitive  and  secret  activities.  For  ex- 
ample,  he  directed   the  creation  of  a 
special    Intelligence   Committee   audit 
staff  that  has  looked  in  detail  at  sev- 
eral highly  classified  activities  which 
heretofore    had   received    only    passing 
attention.    The    auditors    have    made 
many      important      recommendations 
which  will   improve  future  operations 
and  accounUbility.  To  further  increase 
accountability,   the  committee,   under 
Senator  Boren's  leadership,  also  con- 
ducted frequent  hearings  to  review  the 
Nation's  covert  activities.  These  criti- 
cal  reviews  have  ensured   that  a  full 
range  of  ideas  has  been  brought  to  bear 
on  some  very  difficult  problems.  All  of 
these  efforts  have  helped  to  establish  a 
clear  sense  of  trust  and  confidence  be- 
tween  the   committee   and    the   intel- 
ligence community. 

These  often  sensitive  and  always  im- 
portant improvements  in  the  details  of 
the  committee's  and  community's 
daily  activities  occupied  some  of  the 
chairman's  time,  but  his  breadth  of  vi- 
sion really  represents  the  most  impor- 
tant contributions  that  he  has  made. 
This  is  evident  in  the  Intelligence  Re- 


organization Act  of  1992.  There  has  not 
been  any  comprehensive  legislation  af- 
fecting the  organization  of  the  intel- 
ligence community  since  the  passage  of 
the  National  Security  Act  of  1947. 
Through  his  personal  leadership.  Sen- 
ator Boken  worked  hard  to  bring  the 
legal  status  of  the  community  into  line 
with  the  realities  of  today.  Extensive 
staff  work,  important  committee  hear- 
ings, and  useful  negotiations  with  the 
executive  branch  created  the  basis  for 
a  sound  legislative  proposal.  Today,  we 
will  oiake  this  proposal  the  law  of  the 
land,  and  the  intelligence  community's 
organization  will  finally  have  a  firm 
basis  in  statute. 

Chairman  Boren's  breadth  of  vision 
has  also  been  demonstrated  in  his  clear 
understanding  of  the  national  security 
needs  of  the  United  States  and  the  in- 
telligence community's  ability  to  sup- 
port those  needs.  Early  in  his  tenure  as 
chairman.  Senator  Boren  realized  that 
in  the  rapidly  evolving  international 
environment,  human  source  intel- 
ligence was  going  to  play  an  increas- 
ingly significant  role.  His  personal 
drive  and  tenacious  pursuit  of  improv- 
ing the  United  States'  HUMINT  capa- 
bilities resulted  in  the  series  of  initia- 
tives that  have  been  called  the 
"HUMINT  in  the  90's."  For  reasons  of 
classification,  I  cannot  identify  here 
the  successes  which  can  be  traced  to 
those  initiatives.  It  is  sufficient  to  say 
in  this  forum,  however,  that  the  payoff 
has  been  high,  and  that  the  chairman's 
foresight  has  been  rewarded  b.v  the  per- 
sonal knowledge  that  he  did  the  right 
thing  at  the  right  time  and  the  Nation 
is  better  off  for  it. 

Mr.  President,  this  brings  me  to  the 
amendment  that  has  been  offered  by 
the  committee's  vice  chairman.  Sen- 
ator Boren's  vision  of  the  future  has 
extended  well  past  the  nineties.  Realiz- 
ing that  the  world  of  tomorrow  will  re- 
quire the  next  generation  of  intel- 
ligence officers  to  have  a  broad  under- 
standing of  a  more  complicated  world, 
he  personally  embarked  upon  an  effort 
to  improve  their  educational  back- 
ground now.  This  effort,  of  course,  is 
expressed  in  the  National  Security 
Education  Act. 

The  act  will  offer  educational  oppor- 
tunities to  future  generations  of  na- 
tional security  experts  in  the  fields  of 
language  and  foreign  area  studies.  As 
we  look  £iround  the  world  today  we  can 
clearly  see  that  some  areas  of  foreign 
studies  previousLv  believed  to  be  sig- 
nificant have  declined  in  importance* 
and  the  relative  importance  of  others 
have  leaped  to  the  forefront.  As  a  re- 
sult, particular  language  skills  are  in 
short  supply  and  regional  expertise  in 
some  cases  goes  wanting.  The  National 
Security  Education  Act  will  help  solve 
these  problems  and  the  next  generation 
will  be  better  prepared  to  face  the 
world  that  it  will  find  around  them. 

It  is  appropriate  that  we  are  going  to 
recognize  the  efforts  of  Senator  Boren 


to  improve  the  Nation's  intelligence 
capabilities  by  naming  an  act  after 
him  that  so  firmly  bears  his  imprint 
and  sense  of  vision.  I  applaud  the  vice 
chairman  for  his  introduction  of  this 
amendment  and  am  glad  that  future 
generations  will  refer  to  the  David  L. 
Boren  National  Security  Education 
Act. 

Mr.  HOLLINGS.  I  rise  in  strong  sup- 
port of  Senator  Murkowski's  amend- 
ment to  properly  identify  the  National 
Security  Education  Program  for  all 
time  by  giving  it  the  name  of  its  found- 
er. Senator  David  L.  Boren.  Our  distin- 
guished chairman  identified  the  need 
for  this  program,  he  designed  it,  he 
shepherded  the  program  through  the 
legislative  shoals,  he  convinced  the  ad- 
ministration of  the  need,  and  he  will 
watch  over  it  in  years  to  come.  The 
students  who  will  benefit  from  the 
Boren  program  will  improve  the  qual- 
ity of  U.S.  human  intelligence,  but 
they  will  also  increase  our  competitive 
advantage  in  the  global  economic  com- 
petition. They  will  help  America  to  be- 
come the  export  superpower  that  Presi- 
dent Bush  talks  about,  a  goal  which  we 
all  support.  Our  farsighted  chairman 
first  saw  the  need  and  he  deserves  the 
credit. 

Our  consideration  of  the  intelligence 
authorization  bill  is  a  fitting  moment 
to  salute  our  chairman,  because  this  is 
the  sixth  and  last  authorization'  bill 
produced  under  this  leadership.  David 
Boren  has  served  8  years  on  the  Intel- 
ligence Committee,  6  years  as  chair- 
man, and  I  take  nothing  away  from  his 
distinguished  predecessors  when  I  say 
that  he  has  been  our  best  chairman 
yet. 

Senator  BOREN  started  out  in  the 
most  difficult  circumstances  possible, 
when  the  Iran-Contra  hand  grenade 
was  tossed  into  his  lap.  The  committee 
was  deeply  split  along  party  lines, 
staffs  were  scrapping  with  each  other, 
and  the  Intelligence  Committee  and  its 
counterpart  in  the  House  were  in  the 
stressful  position  of  being  the  only  peo- 
ple in  the  country  in  possession  of  ac- 
tionable information  about  Iran- 
Contra.  I  did  not  agree  with  everything 
the  committee  did  during  that  period, 
but  I  have  to  credit  Senator  Boren 
with  taking  charge  firmly,  calming  the 
waters,  eliminating  the  partisan 
strains,  and  moving  forward  with  a 
sound  course  of  action. 

Senator  Boren  set  a  tone,  in  those 
first  weeks,  that  has  become  the  hall- 
mark of  the  chairmanship.  He  listens, 
he  lets  everybody  have  his  say,  he  mas- 
ters highly  complex  material,  and  he 
leads  the  committee  to  broad  biparti- 
san consensus.  It.  is  no  accident  that 
our  votes  in  the  Intelligence  Commit- 
tee are  usually  13  to  2  or  14  to  1,  if  not 
unanimous.  Our  chairman  is  convinc- 
ing and  he  puts  together  positions  that 
we  can  all  support.  His  diligence  has 
also  brought  new  levels  of  cooperation 
and  mutual  respect  between  the  Intel- 


ligence Committee  and  the  intelligence 
agencies.  The  agencies  know  that  in 
Senator  Boren  they  are  getting  fair, 
nonpartisan  oversight  from  a  conscien- 
tious expert. 

Our  chairman's  accomplishments 
would  not  have  been  possible  without 
the  contributions  of  the  two  vice-chair- 
men who  served  alongside  him.  Senator 
Bill  Cohen  for  the  first  4  years  and 
Senator  Frank  Murkowski  for  the  last 
2.  They  supplied  the  partnership  and 
the  constructive  balance  that  kept  the 
Intelligence  Committee  out  of  the  par- 
tisan wars.  It  has  been  my  honor  to 
serve  with  each  of  them.  But  I  think 
they  would  agree  that  the  greatest 
honor  belongs  to  our  departing  chair- 
man. He  has  been,  for  longer  than  any 
other  chairman,  the  steward  for  the 
Senate  and  for  the  Nation  of  all  our 
Nation's  intelligence  activities.  I  doubt 
if  those  activities  will  ever  be  under 
the  stewardship  of  a  more  effective 
leader,  a  more  skillful  legislative 
craftsman,  or  a  more  brilliant  mind. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

1  congratulate  my  colleague  from 
Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  know 
that  we  have  practiced  a  high  level  of 
security  in  our  committee,  and  we  have 
learned,  over  a  period  of  time,  to  keep 
the  secrets  and  to  bear  that  respon- 
sibility. But  I  must  say  that  my  good 
friend,  the  vice  chairman  of  the  com- 
mittee, tiie  Senator  from  Alaska,  has 
really  pull^  one  on  me  on  this.  He  has 
managed  tojkeep  it  secret  within  the 
committee  from  the  chairman  of  the 
committee.    \ 

It  is  almost' impossible"  for  me  to  re- 
spond adequately  both  to  the  terrhs  of 
this  amendment  and  to  the  generous 
comments  which  the  vice  chairman  has 
just  made.  Very  few  people,  while  they 
are  still  alive,  have  the  privilege  of 
hearing  such  kind  things  said  about 
them. 

I  want  to  express  my  deep  gratitude 
to  the  vice  chairman.  It  has  been  a  real 
privilege  working  with  him  for  the  past 

2  years.  I  suppose  if  there  is  any  one 
thing,  as  I  look  back  over  the  last 
years  that  I  have  had  the  privilege  of 
serving  as  chairman— a  period  of  time 
that  is  now  drawing  to  a  close  because 
I  believe,  wisely,  we  have  rules  in  our 
body  that  require  the  rotation  of  mem- 
bership of  this  committee  over  a  period 
of  time  so  that  more  Members  of  the 
full  Senate  will  have  the  responsibility 
of  sitting  on  this  committee  dealing 
with  the  very  sensitive  issues  of  na- 
tional security  that  confront  our  coun- 
try and  having  a  better  understanding 
of  them  so  that  we  can  assure,  also, 
that  there  will  be  the  greatest  possible 
effegtive  oversight  over  the  most  sen- 
sitive activities  of  the  intelligence 
community  and  they  will  be  fully  ac- 
countable to  the  American  people  so 
that  the  committee  really  will  be  a 
force  for  oversight  and  will  not  enter 
into  a  relationship  that  causes  it  to 
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lose  its  objectivity  and  its  distance 
from  the  intelligence  community  over 
which  it  has  this  responsibility— as  I 
look  back  over  this  period  of  time,  the 
vice  chairman  has  certainly  high- 
lighted those  things  which  have  given 
me  the  greatest  satisfaction,  beginning 
with  the  fact  that  with  the  hundreds  of 
votes  which  we  have  taken  in  closed 
session  on  some  of  the  most  conten- 
tious issues  that  have  confronted  this 
country  in  the  past  6  years,  those  in- 
volving covert  actions,  which  have 
been  widely  discussed  now,  some  of 
them  now  that  they  are  completed,  in 
the  press,  some  that  have  yet  to  be  dis- 
cussed publicly,  but  nonetheless  were 
very  contentious  and  private  discus- 
sion -that,  as  the  Senator  from  Alaska 
said,  we  have  never  had  a  party-line 
vote  in  the  Intelligence  Committee  and 
we  have  rarely  even  come  close  to  a 
party-line  vote. 

I  can  count  on  the  fingers  of  one 
hand  the  number  of  times  in  which  we 
have  even  had  a  serious  division  that 
was  as  much  as  a  2-to-l  majorit.y  with- 
in the  Intelligence  Committee.  That  is 
remarkable  given  the  fact  that  the 
membership  is  eight  members  from  one 
party,  seven  from  the  other,  and  that 
we  have  had  a  broad  spectrum  of  rep- 
resentation from  all  parts  of  the  politi- 
cal spectrum  in  tjiis  body  on  that  com- 
mittee. 

So  it  has  been  a  rare  privilege  for  me 
to  have  the  opportunity  to  work  with 
such  a  fine  group  of  people  in  the  Sen- 
ate, those  who  have  been  members  of 
this  committee  over  the  past  8  yeara 
that  I  have  been  privileged  to  be  on  it. 
particularly  durmg  the  past  6  years 
that  I  have  been  privileged  to  serve  as 
chairman. 

This  kind  of  spirit  of  working  to- 
gether in  the  national  interest  is  not 
something  that  one  person  can  accom- 
plish or  even  that  two  people  can  ac- 
complish. The  chair  and  the  vice  chair, 
no  matter  how  much  they  wish  to  work 
together,  can  only  do  so  if  the  other 
members  of  the  committee  have  the 
dedication  of  doing  the  san\e  thing.  I 
hope  that,  if  there  is  an.v  lesson  that 
we  can  pass  on  to  our  colleagues  in  the 
full  Senate  from  our  working  together 
over  these  past  8  years,  it  is  that  bipar- 
tisanship is  possible  even  on  the  most 
contentious  and  difficult  and  sensitive 
of  issues. 

As  we  look  ahead  toward  preparing 
the  country  for  our  next  century  to- 
ward meeting  those  challenges,  those 
that  we  will  focus  upon  after  the  Presi- 
dential election,  whichever  candidate 
happens  to  win  that  election,  we  are 
only  going  to  solve  the  problems  of  this 
country,  we  are  only  going  tojsuild  the 
educational  system  we  need,  we  are 
only  going  to  revise  the  tax  system  in 
a  wa.y  that  will  help  us  compete  in  the 
world  marketplace,  we  are  only  going 
to  deal  with  divisions  that  exist  in  our 
country  in  existence  of  an  underclass 
in  our  country,  and  bring  us  all  into 


the  mainstream,   if  we  work  together 
on  a  bipartisan  basis. 

I  hope  that,  if  we  contributed  any- 
thing, we  have  contributed  substan- 
tiall.y  to  that  kind  of  bipartisanship. 
There  has  never  been  a  time  during  the 
service  ef  Senator  Mukkowski,  as  vice 
chairman  of  the  committee,  that  he 
has'ever  approached  me  on  the  basis  of 
partis&n  considerations  as  opposed  to 
what  is  in  the  best  interest  of  the  coun- 
try. 

I  can  make  the  same  statement 
about  Senator  Cohkn.  who  served  as 
vice  chairman  of  the  committee  for  4 
years  prior  to  Senator  Muhkow.skis  be- 
coming the  vice-chairman,  who  has 
worked  wit^i  usf 

Nevei'  once  did  they  raise  piirtisan 
considerations  instead  of  what  needed 
to  be  done  for  the  good  of  the  country. 
To  be  able  to  have  an  opportunity  to 
serve  with  vice  chairmen  like  that  has 
been  arare  privilege  iftdeed. 

Senator  Mukkowski.  has  outlined 
those  things  of  which  we  are  most 
proud  that  have  been,  accomplished 
over  the  last  few  years  that  have  leall.v 
improved-  the  oversight  process.  We 
now  have  an  independent  statutory  in- 
spector gcnei'al-for  the  first  time  in  the 
intelligence  communit.y.  We  have  our 
own  svudit.  as  Senator  Mukkowski  said, 
which  gives  us  the  ability,  for  the  first 
time,  to  have  an  i/idependent  soui-oe  of 
information  about  how  funds  io  the  in- 
telligence budget  are  being  spent, 
about  Whether  or  not  progrsuns  arf" 
being  carried  out  in  accordance.  ;n«t 
only  of  the  law  but  in  the  spirit  of  the 
law  and  the  values  of  the  American 
people.  •"    '.  . 

We  have  a  new  law  on  the  books 
which  will  tighten  the  definition  oT 
covert  activities  a^id  what  must  be  re- 
ported by  the  President  to  the  Con- 
gress when  covert  activities  are  under- 
taken, a  law  which  puts  into  place 
many  of  the  lessops  learned  froni  the 
tragic  Iran-Contra  Affair  to  ensure 
that  kind  of  affair  \Vill  not  happen 
again. 

Most  recently,  included  in  this  au- 
thorization bill  are  sweeping  changes 
to  reorganize  the  intelligence;  commu- 
nity so  that  we  can  get  more  tor  our 
dollars  invested,  in  the  .years  atiead.  co- 
ordinating, for  example,  the  provision 
of  imagery  systems  in  the  futuref  at 
lower  costs,  by  bringing  them  together, 
coordinating  them  in  one  place;  wh^th^ 
er  the  intelligence  budget  .spends  many 
resources,  making  more  inteidiscipli- 
nary  the  analysis  of  intelligence:  and 
pioviding  for  more  use  of  open  sources 
and  coordinating  our  human  squrce 
collection. 

These  are  the  most  sweeping  changes 
in  the  Intelligence  Comhiittee  since  it 
was  created  and  the  CIA  was  created 
back  in  the  late  1940s. 

So  to  have  an  opportunity  to  serve  on 
this  committee  during  this  period  of 
tumultuous  change  in  the  world  and 
our  adjustment  to  it.  and  to  be  able  to 


serve  with  those  who  are  determined 
we  would  make  a  difference  for  the 
country  instead  of  following  the  par- 
tisan agenda,  has  been  a  real  privilege 
for  me. 

Let  me  say  on  a  personal  note  to  my 
good  friend  from  Alaska,  what  he  has 
done  this  morning  and  what  he  has  sur- 
prised me  with  this  morning  is  some- 
thing that  could  not  please  me  more, 
because  I  cannot  think  of  an.v  piece  of 
legislation  with  which  I  have  been  in- 
volved since  I  have  been  in  the  Senate 
that  gives  me  more  satisfaction  to 
have  him  suggest  that  my  name  should 
be  associated  with  it.  than  the  Na- 
tional Security  Education  Act:  because 
if  we  are  going  to  be  leaders  in  the  new 
world  in  which  we  are  going  to  be  in- 
creasingly working  more  closely  with 
other  countries,  we  are  not  only  going 
to  have  good  intelligence  and  the  op- 
portunity to  act  in  a  diplomatic 
sphere,  but  also  in  a  commercial  sphere 
as  well. 

We  are  going  to  have  to  make  sure 
that  the  next  generation  is  inter- 
national in  its  thinking;  that  it  under- 
stands the  worlds  cultures;  that  it 
speaks  the  worlds  languages;  that  it 
has  the  ability  to  fully  understand  and 
anal.yze  what  Is  going  on  in  thfi  world 
around  us  so  that  we  can  continue  to 
play  that  lole  for  the  sake  of  our  na- 
tional securit.v  and  for  the  sake  of  our 
national  economic  interests. 

So  I  want  to  thank  the  Senator  from 
Alaska,  not  only  for  all  that  he  has 
meant  and  his  work  has  meant  to  the 
work  of  the-  Intelligence  Committee, 
and  to  the  service  of  our  country.  1)ut  I 
want  to  express  my  deep  gratitude  to 
him  for  this  gesture,  for  this  amend- 
ment, and  to  also  thank  my  colleagues 
ipn  the  Intelligence  Committee,  and 
others  who  have  joined  with  the  Sen- 
ator from  Alaska  in  presenting  this 
a^iendment  on  the  tloor  this  morning. 

Mi:.  MURKOWSKl  addressed  the 
Chair. 

Th6  PRKHiniNG  OP'KICER  (Mr. 
Kkrrey),  The  Senator  from  Alaska  is 
lecognized. 

Mr.  \toRKOWSKI.  Mr.  President,  I 
think  as_  wp  wind  up  our  tribute,  it- is 
one  that  should  recognize  the  contribu- 
tion of  the  professional  staff,  as  well  as 
the  Sonatovs  that  join  me  in  encourag- 
ing adoption  of  this  amendment,  nam- 
ing Senator  Boren  to  the  Special  Edu- 
cation Act  in  his  name.  I  would  like  to 
thank  George  Tenet  and  Britt  Snider, 
who  are  heie;  John  Moseman  and  David 
Garrnan:  and  there  are  others  that 
worked  on  this.     . 

I  think  the  comment  made  by  my 
good  friend  from  Oklahoma  that  this 
has  been  a  well-kept  secret  is  evidence 
of  the  fact  that  our  professional  staffs 
worked  so  harpipniGusly.  but  bottom 
line,  so  professionally  together  that 
made  possible  the  record  of  accom- 
plishment that  has  occurred  under  Sen- 
ator BoKKNs  tenure.  I  have  been 
pleaSied  to  assist  in  that  capacity. 
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Mr.  CHAKEE.  Mr.  President.  I  won- 
der if  the  floor  managers  would  yield 
me  a  couple  of  minutes,  if  I  might. 

Mr.  MURKOWSKl.  I  yield  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFP^P^  I  have  a  comment  in 
connection  with  the  amendment.  Mr. 
President,  first  of  all,  I  am  delighted  to 
join  with  Senator  Mukkowski  and  oth- 
ers in  offering  this  amendment  naming 
the  National  Security  Education  Trust 
Fund  after  Senator  Bokkn.  Truly,  this 
was  Senator  Bokkn's  child,  no  question 
about  it.  He  single-handedly  sold  the 
concept  to  some  of  us  who  were  a  bit 
skeptical  aViout  it.  And  I  think  the  wa.y 
it  is  set  up  is  excellent.  We  will  see  the 
fruit  of  this  in  the  years  to  come. 

At  the  same  time,  of  course,  it  is  a 
tribute  to  Senator  Bokkn's  leadership. 
Think  of  it.  he  has  been  on  the  com- 
mittee for  8  years  and  has  been  chair- 
man for  6.  I  do  not  think  anybody  has 
been  chairman  for  as  long  as  he  has 
been  chairman  of  that  committee. 

So  this  is  a  very  justifiable  <iesigna- 
tion.  cis  Senator  Horkn  leaves  the  com- 
mittee. I  also  would  like  to  comment 
that  Senator  .Mukkowski  is  leaving  the 
committee.  This  is  really  their  final 
act.  I  would  like  to  pa.v  tribute  to  the 
job  Senator  Mukkowski  has  done.  Both 
of  them  have  given  .splendid,  bipartisan 
leadership. 

Mr.  President,  it  is  a  topsy-turvy 
world.  Think  of  how  things  change. 
The  Russians  invite  us.  members  of  our 
organization,  to  go  to  Moscow  to  ad 
vise  them  how  to  have  adequate  super- 
vision of  their  intelligence  units.  How 
is  that  for  a  change?  Indeed.  I  along 
with  others  visited  the  KGB  offices  and 
met  the  head  of  the  KGB  who  joked 
that  if  .you  went  t,hrough  a  certain  door 
there  and  went  in  a  deep  tunnel,  you 
came  up  in  Langle.y.  We  did  not  tr.v  it. 

So.  Mr.  President,  there  are  very, 
very  difficult,  new  times,  as  evidenced 
by  the  budget  we  just  pas.sed  here  a 
couple  of  days  ago.  which  has  a  $1  bil- 
lion cut  from  the  current  level-  not  a 
$1  billion  cut  from  the  requested 
amount,  but  from  the  current  amount. 

So  I  join  in  the  tribute  to  Senator 
Bokkn  for  the  leadership  he  has  given, 
and  also  I  want  to  salute  Senator  Muk- 
kowski for  what  he  has  done. 

Mr.  MURKOWSKl.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

I  advise  m.y  friend  that  I  certainly 
appreciate  his  remarks.  I  was  startled 
the  other  day  to  meet  the  former  head 
of  the  KGB  in  the  elevator  in  the  Hart 
Building  while  going  up  to  my  office  on 
the  sixth  floor.  I  was  surprised  when  he 
introduced  himself. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3158)  was  agreed 
to. 

Mr.  MURKOWSKl.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  very 
briefly,  and  we  will  move  on,  I  thank 
my  colleagues  for  the  comments  and 
express  m.y  appreciation  to  the  vice 
chairman  not  only  for  his  comments 
today,  but  for  the  service  he  has  ren- 
dered during  our  time  of  working  to- 
gether on  the  committee. 

In  addition  to  what  Senator  Mukkow- 
ski just  mentioned,  let  me  say  that  the 
spirit  of  bipartisanship  has  been  excep- 
tional, and  it  has  been  a  pleasure  to 
work  with  John  Moseman.  the  staff  di- 
rector for  Senator  Mukkowski.  and  he 
already  mentioned  the  others,  includ- 
ing our  own  stAff  director.  George 
Tenet  and  Britt  Snider.  I  also  want  to 
mention  Regina  Genton.  who  worked 
so  hard  on  the  financial  side,  the  budg- 
et side  of  this  particular  bill,  and  David 
Halperin.  who  has  worked  on  several 
sections  of  the  bill,  including  the  Na- 
tional Security  Education  Act.  and 
Dick  DAmato,  who  served  as  our  liai- 
son, particularly  with  the  Appropria- 
tions Committee,  who  has  been  a  very 
great  help  to  us.  And  we  are  deeply 
grateful  to  him. 

Mr.  President,  if  there  are  no  further 
amendments,  I  ask  for  the  engrossment 
and  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 


INTELLIGENCE  AUTHORIZATION 
ACT 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Intelligence  be  dis- 
charged from  further  consideration  of 
H.R.  5096.  the  companion  bill  of  S.  2991: 
that  the  Senate  proceed  to  its  imme- 
diate consideration:  that  all  after  the 
enacting  clause  be  stricken,  and  the 
text  of  S.  2991,  as  amended,  he  inserted 
in  lieu  thereof,  and  that  the  bill  be 
deemed  read  the  third  time,  passed, 
and  the  motion  to  reconsider  laid  upon 
the  table. 

So  the  bill  (H.R.  5095),  as  amended, 
was  deemed  lead  the  third  time  and 
passed,  as  follows: 

Hi'solved.  That  the  bill  from  the  House  of 
Representative.s  (H.R.  5095)  entitled  "An  Act 
to  authorize  appropriations  for  fiscal  year 
1993  for  intelligence  and  intelliKence-relateil 
activities  of  the  United  States  Government 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  to  revise  and 
restate  the  Central  Intelligence  Agericy  Re- 
tirement Act  of  1964  for  Certain  Emplo.vees. 
and  for  otner  purposes"  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. —This  Act  may  he  cited  as 
llii-  ■' Intelligence  Authorisation  Act  for  Fiscal 
Year  1993". 


(b)  Table  of  Costents.—THb  table  of  con- 
tents for  Ihis  Act  is  as  follows: 
Sec.  I.  Short  title:  table  of  contents. 

TITLE  I— INTELLIGENCE  ACTJVITIES 
Sec.  101.  Authorisation  of  appropriations. 
Sec.  102.  Classified  schedule  of  authorizations. 
Sec.  103.  Personnel  ceiling  adjustments. 
Sec.  101.  Cotmnunity  Management  Staff. 
TITLE  ll-CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND   DISABILITY  SYS- 
TEM 
Sec.  Ml.  Authorization  of  appropriations. 
TITLE  III^DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  ACTI VITIES 
Sec.  301.  Poslemployment  assistance  for  certain 

01 A  employees. 
Sec.  302.  Incluxion  of  Senior  Executive  Service 
positions   m   civilian   intelligence 
personnel  system. 
Sec.  303.  Awarding  of  degrees  by  Defense  Intel- 
ligence College. 
Sec.  304.  National     Securitf^     Education      Act 

amendments. 
Sec.  305.  Pay  and  allowances  for  employees  of 

the  National  Security  .Agency. 
TITLE    IV     FEDERAL    BUREAU   OF   INVES- 
TIGATION ADMINISTRATIVE  PROVISIONS 
Sec.  401.  Temporary  FBI  authority  to  accept  tie- 
guests  or  devises. 
TITLE  V^CENTRAL  INTELLIGENCE 
AGENCY 
Sec.  501.  Authority  of  Inspector  General  to  re- 
ceive complaints  and  information 
from  any  person. 
TITLE  V I—GEN ERAL  PROVISIONS 
Sec.  601.  Increase    in    employee    compensaiion 

and  benefits  authorized  by  law. 
Sec.  602.  Restriction  on  conduct  of  intelligence 

activities. 
Sec.  603.  Sense  of  Congress  regarding  disclosure 

of  annual  intelligenc-e  budget. 
Sec.  604.  Redesignation    of    .\ational    Security 
Education  Act  of  1991. 
TITLE  Vll-INTEI. LIGENCE 
REORGANISATION  ACT  OF  1992 
Subtitle  A— In  Gmeral 
Sec.  701.  Short  title. 
Sec.  702.  Definitions. 

Subtitle  B-The  NcUional  Security  Council 
.*>Vr.  7/7.  Participation     of     the     Director     of 
Central    Intelligence   in    the   Na- 
tional Security  Couticil. 
Subtitle  C—The  Director  of  Central  Intelligence 
Sec.  721.  Appointment  of  the  Director  and  Dep- 
uty   Director    of    Central    Intel- 
ligence. 
Sec.  722.  Responsibilities  and  authorities  of  the 
Director  of  Central  Intelligence. 
Subtitle  D—The  Intelligence  Activities  of  the 
Department  oj  Defense 
Sec.  731.  Responsibilities  of  the  Secretary  of  De- 
fense pertaining  to  the  National 
Foreign  Intelligence  Program. 
Subtitle  E~Effective  Date 
Sec.  741.  Effective  date. 

TITLE  I—INTELUGENCE  ACTTVITIES 
SEC.  mi.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  he  appro- 
priated for  fiscal  year  1993  for  the  conduct  of 
the  intelligence  activities  of  the  following  ele- 
ments of  the  United  States  Government: 

(1)  The  Cfentral  Intelligence  Agency. 

(2)  Die  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  2\attonal  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 
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(6)  The  Department  of  State. 

(7)  The  Departmenl  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

SEC.  /Of.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specification  of  Amounts  and  Person- 
nel Ceilings.— The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30.  1993. 
for  the  conduct  of  the  intellwence  activities  of 
the  elemejits  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Author- 
isations prepared  by  the  Committee  of  Con- 
ference to  accompany  (S.  2991)  of  the  One  Hun- 
dred Second  Congress. 

(b)  AVAILABILITY  OF  CLASSIFIED  SCHEDULE  OF 

Authorizations.— The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committee 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 
SEC.  103.  PEKSONNEL  CEIUNG  ADJUSTMENTS. 

(a)  Authority  for  Adjustments.— The  Di- 
rector of  Central  Intelligence  may  authorize  em- 
ployment of  civilian  personneiin  excess  of  the 
numbers  authorized  for  fiscal  year  1993  under 
section  102  of  this  Act  whenever  he  determines 
that  such  action  is  necessary  to  the  performance 
of  important  intelligence  functions,  except  that 
such  nuinber  may  not.  for  any  element  of  the  In- 
telligence Community,  exceed  two  percent  of  the 
number  of  civilian  personnel  authorized  under- 
such  section  for  such  element. 

(b)  Notice  to  Intelligence  Committees.— 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  the  Permanent  Select 
Committee  of  the  House  of  Representatives 
whenever  he  exercises  the  authority  granted  by 
this  section. 

SEC.  104.  COtmUNITT  MANAGEMENT  STAFF. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for  the 
Community  Management  Staff  of  the  Director  of 
Central  Intelligence  for  fiscal  year  1993  the  .mm 
of  SI0,500,000. 

(b)  Authorized  Personnel  Levels.— The 
Community  Management  Staff  of  the  Director  of 
Central  Intelligence  is  authorized  68  full-time 
personnel  as  of  September  30.  1993.  Such  person- 
nel may  be  permanent  etnployees  of  personnel 
detailed  from  other  elements  of  the  United 
States  Government.  Any  such  personnel  detailed 
to  the  Community  Management  Staff  from  an- 
other element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis,  except 
that  such  personnel  may  be  detailed  on  a  non- 
reimbursable basis  for  a  period  of  less  than  one 
year  for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

(c)  administration  op  Community  Manage- 
ment staff.— The  activities  and  personnel  of 
the  Community  Management  Staff  of  the  Direc- 
tor of  Central  Intelligence  shall  be  subject  to  the 
provisions  of  the  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  and  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403a  et 
ieq.)  in  the  same  manner  as  are  the  activities 
and  personnel  of  the  Central  Intelligence  Agen- 
cy. 

TITLE  It— CENTRAL  INTELUGENCE  AGEN- 
CY RETIREMENT  AND  DISABIUTY  SYS- 
TEM 

SEC.  SOL  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1993  the  sum  of 
$168,900,000. 
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TFTLE  III— DEPARTMENT  OF  DEFENSE 
INTELUGENCE  ACTtVlTIES 

SEC,    301.    POSTEMPLOYME.\T   ASSISTANCE   FOR 
CERTAIN  DIA  EMPLOYEES. 

(a)  Assistance  authorized.— Section  1604(e) 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)(A)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Defense  may  a.istst  em- 
ployees who  have  occupied  sensitive  positions  in 
the  Defense  Intelligence  Agency  and  who  are 
found  to  be  ineligible  for  continued  access  to 
Sensitive  Compartmented  Information  and  em- 
ployment with  the  Defense  Intelligence  Agency. 
or  whose  employment  with  the  Defense  Intel- 
ligence Agency  has  been  terminated— 

"(i)  in  finding  and  qualifying  for  subsequent 
employment: 

"(ii)  in  receiving  treatment  of  medical  or  psy- 
chological disabilities:  and 

"(iii)  in  receiving  necessary  financial  support 
during  periods  of  unemployment. 

"(B)  Assistance  may  be  provided  under  sub- 
paragraph (A)  only  if  the  Secretary  determines 
that  such  assistance  is  essential  to  maintain  the 
Judgment  and  emotional  stability  of  such  em- 
ployee and  to  avoid  circumstances  that  might 
lead  to  the  unlawful  disclosure  of  classified  in- 
formation  to  which  such  employee  had  access. 
Assistance  provided  under  subparagraph  (A)  for 
an  employee  may  not  be  provided  any  longer 
than  five  years  after  the  termination  of  the  em- 
ployinent  of  the  employee. 

"(C)  The  Secretary  of  Defense  shall  submit  to 
the  Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  an  annual  report 
describing  the  expenditures,  if  any.  made  pursu- 
ant to  this  paragraph  during  the  fiscal  year  pre- 
.ceding  the  fiscal  year  in  which  the  report  is  sub- 
mitted.". 

(b)  First  Annual  Report.— The  first  report 
under  paragraph  (4)  of  section  1604(e)  of  title  10. 
United  States  Code,  shall  he  submitted  not  later 
than  12  months  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  302.  INCLUSION  OF  SENIOR  EXECUTIVE 
SERVICE  positions  L\  CIVILIAN  IN- 
TELUGENCE PERSONNEL  SYSTEM. 

(a)  Inclusion  of  senior  F.xecutive  Service 
Positions.— Section  1590  of  title  10,  United 
States  Code,  is  amended — 

(1)  in  subsection  (a)(1)— 

(A)  by  inserting  ",  including  positions  i»i  the 
Senior  Executive  Service,"  after  "positions": 
and 

(B)  by  inserting  after  "such  departments"  the 
following:  ",  except  that  the  total  nutriher  of  po- 
sitions in  the  Senior  Executive  Service  estab- 
lished pursuant  to  this  section  may  not  exceed 
one-half  of  one  percent  of  the  total  number  of 
all  civilian  intelligence  positions  established 
pursuant  to  this  section:": 

(2)  in  subsection  (b),  by  inserting  after  the 
first  sentence  the  following  new  sentence:  "The 
Secretary  shall  also  fix  rates  of  pay  for  positions 
in  the  Senior  Executive  Service  established  pur- 
suant to  this  section  that  are  not  in  excess  of 
the  maximum  rate  or  less  than  the  minimum  rate 
of  basic  pay  established  pursuant  to  section  5382 
of  title  5.":  and 

(3)  by  inserting  at  the  end  of  the  section  the 
following  new  subsections: 

"(f)  With  regard  to  any  position  in  the  Senior 
Executive  Service  which  may  he  established  pur- 
suant to  this  section,  the  Sicretary  of  Defense 
shall  prescribe  regulations  to  implement  this  sec- 
lion  which  are  consistent  with  the  requirements 
set  forth  in  sections  3131.  3132(a)(2),  3393a, 
3396(c),  3592,  3595(a).  5384,  and  6304,  subsections 
(a),  (b),  and  (c)  of  section  7543  (except  that  any 
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hearing  or  appeal  to  which  a  metnber  of  the  Sen- 
ior Executive  Service  is  entitled  shall  be  held  or 
decided  pursuant  to  regulations  issued  by  the 
Secretary),  and  subchapter  II  of  chapter  43  of 
title  5.  The  Secretary  of  Defense  shall  also  pre- 
scribe, to  the  extent  practicable,  regulations  to 
implement  such  other  provisions  of  title  5  as 
apply  to  members  of  the  Senior  Executive  Serv- 
ice or  to  individuals  applying  for  positio7is  in 
the  Senior  Executive  Service. 

"(g)  The  President,  based  on  the  recommenda- 
tions of  the  Secretary  of  Defense,  may  aivard  a 
rank  referred  to  in  section  4.507  of  title  5  to  metn- 
bers  of  the  Senior  Executive  Service  whose  posi- 
tions may  be  established  pursuant  to  this  sec- 
tion. The  awarding  of  such  a  rank  shall  be 
made  in  a  mahfier  consistent  with  the  provisions 
of  that  section.\  '- 

(b)  CoNFoihiiNa  Amendment.— Section 
31.12(a)(1)(B)  of  thje  5,  Unilfd  States  Code,  is 
amended  by  insertikg  after  "National  Security 
Agency"  the  followiXp:  ",  Department  of  De- 
fense intelligence  activities  the  civilid-n  employ- 
ees of  which  are  sub}e\to  section  1590  of  title 
10.".  \ 

SEC.  303.  AWARDING  OF  DKGREES  BY  DEFENSE 
INTELUGENCE  COLLEGE. 

(a)  Amendment  to  title  ni^— section  2i6l  of 
title  10,  United  States  Code.  isSimended  to  read 
as  follows:  \ 

"§2161.  Defente  Intelligence  Colh 

of  degrees  on  graduates 

"(a)  Under  regulations  prescribed  j)y  the  Sec- 
retary of  Defense,  the  Commandant  tif  the  De- 
fense Intelligence  ^  College  may.  upon  rec- 
ommendation by  the  faculty  of  such\ollege. 
confer  a  bachelor's  or  master's  degrce\ppro- 
priate  to  the  profession  of  intelligence\pon 
graduates  of  the  college  who  have  fulJilleO^hp 
requirements  for  that  degree.  \ 

"(b)  A  degree  may  not  be  conferred  under  lm( 
section  unless  entering  students  have  fulfilled 
general  education  requinnnents  suitable  for  u 
bachelor's  degree  before  being  accepted  into  the 
program  and  unless  the  curriculum  leading  to 
the  degree  is  approved  by  the  Secretary  of  Edu- 
cation and  is  accredited  by  a  professional  au- 
thority determined  appropriate  by  the  Secretary 
of  Defense.". 

(b)  Table  of  StxTiONs.—The  item  relating  to 
that  section  in  tlfe  table  of  sections  at  the  begin- 
ning of  chapter  108  of  such  title  is  amended  to 
read  as  follows: 

"2161.  Defense  Intelligence  College:  conferral  of 
degrees  on  graduates.". 

SEC.  304.  NATIONAt.  SECURITY  EDUCATION  ACT 
AMENDMENTfi. 

(a)  Administration  of  Program.— The  Na- 
tional .Security  Education  Act  of  1991  (title  VIII 
of  the  Intelligence  Authorization  Act.  Fiscal 
Year  1992)  (50  U.S.C.  1901  et  seq.)  is  amended— 

(1)  in  section  802(a)(1)(A).  by  insertiiig  "or 
equivalent  term."  after  "at  least  one  academic 
semester"; 

(2)  in  section  802(a)(l)(B)(i).  by  striking  "in 
the  United  States"  and  inserting  m  lieu  thereof 
"as  part  of  a  graduate  degree  program  of  a 
United  States  institution  of  higher  education"i, 

(3)  in  section  802(a)(4).  by  inserting  at  the  end 
of  the  subsection  the  following  new  sentence: 
"In  addition,  the  Secretary  may  enter  into  per- 
sonal service  contracts  for  periods  up  to  one 
year  for  program  administration,  except  that  not 
more  than  10  such  contracts  may  be  in  effect  at 
any  one  time.": 

(4)  by  amending  section  802(e)  to  read  as  fol- 
lows: 

"(e)  Administration  of  Program.— The  Sec- 
retary shall  establish  an  independent  center  for 
international  studies  to  administer  the  pro- 
gram.": and 

(5)  in  section  803(b),  by— 

(A)  redesignating  paragraph  (7)  as  paragraph 
(8): 


(B)  inserting  after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  The  Chairperson  of  the  National  Endow- 
ment for  the  Humanities.":  and 

(C)  in  paragraph  (8)  (as  so  redesignated) — 

(i)  by  striking  "Four  individuals"  and  insert- 
ing in  lieu  thereof  "Six  individuals":  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following:  "and  who  may  not  be  officers  or 
employees  of  the  Federal  Government". 

"(6)  in  section  804(c),  by  striking  "obligation" 
and  inserting  in  lieu  thereof  "expenditure". 

(b)  Authorization  of  Appropriations  to 
THE  National  Security  Education  Trust 
Fund.— There  is  a'lthorized  to  be  appropriated 
to  the  National  Security  Education  Trust  Fund, 
established  pursuant  to  section  804  of  the  Intel- 
ligence Authorization  Act  of  1991  (50  U.S.C. 
1904).  for  fiscal  year  1993,  the  sum  of  $35,000,000. 

SEC.  306.  PAY  AND  ALLOWANCES  FOR  EMPLOYEES 
OF  THE  NATIONAL  SECURITY  AGEN- 
CY. 

Section  2  of  the  National  Security  Agency  Act 
of  1959  (Public  Law  86-36:  50  U.S.C.  402  note)  is 
amended  to  read  as  follows: 

"Sec.  2.  (a)  The  Secretary  of  Defense  (or  his 
jiesignee)  is  authorized  to  establish  such  posi- 
tions, and  to  appoint  thereto,  without  regard  to 
the  civil  service  laws,  such  officers  and  employ- 
ees, in  the  National  Security  Agency,  as  may  be 
necessary  to  carry  out  the  functions  of  such 
agency.  The  rates  of  basic  pay  for  such  posi- 
tions shall  be  fixed  by  the  Secretary  of  Defense 
(or  his  designee  for  this  purpose)  in  relation  to 
the  rates  of  basic  pay  provided  for  in  subpart  D 
of  part  III  of  title  5,  United  States  Code,  for  po- 
sitions subject  to  such  title  which  have  cor- 
responding levels  of  duties  and  responsibilities. 
Except  as  otherwise  provided  by  law,  no  officer 
or  employee  of  the  National  Security  Agency 
shall  be  paid  basic  pay  at  a  rate  in  excess  of  the 
tTMiimum  rate  payable  under  section  5376  of 
such  title  and  not  more  than  70  such  officers 
and  employees  shall  be  paid  within  the  range  of 
rates  authorised  in  section  5376  of  such  title. 

"(b)  The  Secretary  of  Defense  (or  his  des- 
ignee) may  provide  officers  and  employees  of  the 
National  Security  Agency  other  compensation, 
benefits,  incentives,  and  allowances  which  are 
consistent  with,  and  do  not  exceed  the  levels  au- 
thorised for,  such  compensation,  benefits,  incen- 
tives, or  allowances  by  title  5,  United  Stales 
Code.". 
TITLE  IV— FEDERAL  BUREAU 

OF  INVESTIGATION       ADMINISTRATIVE 

PROVISIONS 
SBC.    401.    TEMPORARY  FBI   AUTHORITY   TO  AC- 
CEPT BEQUESTS  OR  DEVISES. 

(a)  Acceptance  of  BBOUESTS.—During  fiscal 
year  1993,  the  Director  of  the  Federal  Bureau  of 
■Investigation  may  accept,  on  behalf  of  the  Bu- 
reau, any  bequest  or  devise  made  by  a  citizen  of 
the  United  States,  if  such  bequest  or  devise  is 
used  only— 

(1)  to  fund  and  administer,  in  accordance 
with  regulations  prescribed  by  the  Director,  a 
scholarship  program  for  the  benefit  of  the  imme- 
diate families  of  Federal  law  enforceinent  offi- 
cers slain  or  permanently  disabled  in  the  line  of 
duty:  and 

(2)  to  pay  all  necessary  expenses  in  connec- 
tion with  the  acceptance  of  such  bequest  or  de- 
vise. 

(b)  Authority  To  Use  Funds.— (1)  Notwith- 
standing any  other  provision  of  law,  proceeds 
from  the  sale  of  property  accepted  as  a  bequest 
or  devise  by  the  Director  pursuant  to  subsection 
(a)  shall  be  maintained  iii  an  interest  bearing 
account  and  shall  remain  available  for  disburse- 
ment for  purposes  of  this  section  until  such 
funds  are  expended. 

(2)  The  authority  of  paragraph  (1)  may  be  ex- 
ercised only  to  such  extent  and  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts. 


(c)  REGULATIONS  REQUIRED.— Not  later  than 
90  days  after  accepting  any  bequest  or  devise 
pursuant  to  this  section,  the  Director  shall  pre- 
scribe regulations  to  implement  the  provisions  of 
this  section  in  a  fair,  equitable  manner,  and 
shall  make  copies  of  such  regulations  available 
to  all  Federal  law  enforcement  agencies.  Copies 
of  such  regulations  shall  also  be  provided  the 
Judiciary  Committees  of  the  Senate  and  the 
House  of  Representatives. 

TITLE  V— CENTRAL  INTELUGENCE 
AGENCY 

SEC.  sot.  AUTHORITY  OF  INSPECTOR  GENERAL 
TO  Rt^CElVE  COMPLAINTS  AND  IN- 
FORMATION FROM  ANY  PERSON. 

Section  f7(e)(i)  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403q)  is  amend- 
ed— 

(1)  by  striking  "an  employee  of  the  Agency" 
and  inserting  in  lieu  thereof  "any  person":  and 

(2)  by  inserting  "from  an  employee  of  the 
Agency"  after  "received". 

TITLE  VI— GENERAL  PROVISIONS 

SEC.  SOI.  INCREASE  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  Act  such  addi- 
tional amounts  for  fiscal  year  1993  as  may  be 
necessary  for  increases  in  salary,  pay.  retire- 
ment, and  other  employee  benefits  authorized  by 
law. 

SEC.  e02.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
UGENCE ACTIVITIES. 

The  authorization  of  appropriations  in  this 
Act  does  not  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or  the 
laws  of  the  United  States. 

SEC.  S03.  SENSE  OF  CONGRESS  REGARDING  DIS- 
CLOSURE OF  ANNUAL  INTEL- 
UGENCE BUDGET. 

It  is  the  sense  of  Congress  that,  beginning  in 
1993,  and  in  each  year  thereafter,  the  aggregate 
amount  requested  and  authorized  for.  and  spent 
on.  intelligence  and  intelligence-related  activi- 
ties should  be  disclosed  to  the  public  in  an  ap- 
propriate manner. 

SEC.  S04.  REDESIGNATION  OF  NATIONAL  SECU- 
RITY EDUCATION  ACT  OF  1991. 

Section  801(a)  of  Public  Law  102-183  is  amend- 
ed to  read  as  follows: 

"(a)  SHORT  Title.— This  title  may  be  cited  as 
the  'David  L.  Boren  National  Security  Edu- 
cation Act  of  1991'.". 

TITLE  Vll— INTELUGENCE 
REORGANIZATION  ACT  OF  1992 
Subtitle  A— In  General 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Intelligence  Re- 
organization Act  of  1992". 

SEC.  702.  DEFINITIONS. 

The  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  is  amended  by  irisefting  after  section 
2  the  following  new  section: 
'SEC.  3.  DEFINITIONS. 

"As  used  in  this  Act — 

"(1)  the  term  'commissioned  officer  of  the 
Armed  Forces'  does  not  include  a  commissioned 
warrant  officer; 

"(2)  the  term  'counterintelligence'  means  in- 
formation gathered  and  activities  conducted  to 
protect  against  espionage,  other  intelligence  ac- 
tivities, sabotage,  or  assassinations  conducted 
by  or  on  behalf  of  foreign  powers,  foreign  orga- 
nizations, or  foreign  persons,  or  international 
terrorist  activities; 

"(3)  the  lirm  'Intelligence  Community'  in- 
cludes— 

"(A)  the  Office  of  the  Director  of  Central  In- 
telligence, which  shall  include  the  Office  of  the 
Deputy  Director  of  Central  Intelligence,  the  Na- 
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tional  Intelligence  Council  (as  provided  for  in 
section  105(b)(3)),  and  such  other  offices  as  the 
Director  may  designate; 

"(B)  the  Central  Intelligence  Agency; 

"(C)  the  National  Security  Agency; 

"(D)  the  Defense  Intelligence  Agency; 

"(E)  the  central  imagery  authority  within  the 
Department  of  Defense; 

"(F)  the  National  Reconnaissance  Office 
within  the  Department  of  Defense; 

"(G)  other  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  national 
intelligence  through  reconnaissance  programs: 

"(H)  the  intelligence  elements  of  the  Army, 
the  Navy,  the  Air  Force,  the  Marine  Corps,  the 
Federal  Bureau  of  Investigation,  the  Depart- 
ment of  the  Treasury,  and  the  Department  of 
Energy; 

"(I)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State:  and 

"(J)  such  other  elements  of  any  other  depart- 
ment or  agency  as  may  be  designated  by  the 
President,  or  designated  jointly  by  the  Director 
of  Central  Intelligence  and  the  head  of  the  de- 
partment or  agency  concerned,  as  an  element  of 
the  Intelligence  Community: 

"(4)  the  term  'intelligence'  includes  foreign  in- 
telligence and  counterintelligence; 

"(5)  the  term  'foreign  intelligence'  means  in- 
formation relating  to  the  capabilities,  inten- 
tions, or  activities  of  foreign  powers,  foreign  or- 
ganizations, or  foreign  persons: 

"(6)  the  term  'foreign  power'  means— 

"(A)  a  foreign  government  or  any  component 
thereof; 

"(B)  an  entity  that  is  openly  acknowledged  by 
a  foreign  government  or  governments  to  be  di- 
rected and  controlled  by  such  foreign  govern- 
ment or  governments; 

"(C)  any  group  engaged  in  international  ter- 
rorist activities  or  international  narcotics  activi- 
ties abroad;  or 

"(D)  a  foreign-based  political  organization 
not  substantially  composed  of  United  States  citi- 
zens or  persons  admitted  into  the  United  States 
for  permanent  residence; 

"(7)  the  terms  'national  intelligence'  and  'in- 
telligence related  to  the  national  security'— 

"(A)  each  refer  to  intelligence  which  pertains 
to  the  interests  of  more  than  one  department  or 
agency  of  the  Government;  and 

"(B)  do  not  refer  to  counterintelligence  or  law 
enforcement  activities  conducted  by  the  Federal 
Bureau  of  Investigation  except  to  the  extent 
provided  for  in  procedures  agreed  to  by  the  Di- 
rector of  Central  Intelligence  and  the  Attorney 
General,  or  otherwise  as  expressly  provided  for 
in  this  title;  and 

"(8)  the  term  'National  Foreign  Intelligence 
Program'  refers  to  all  programs,  projects,  dnd 
activities  of  the  Intelligence  Community,  as  well 
as  any  other  programs  of  the  Intelligence  Com- 
munity designated  jointly  by  the  Director  of 
Central  Intelligence  and  the  head  of  a  United 
States  department  or  agency  or  by  the  Presi- 
dent, and  does  not  include  programs,  projects, 
or  activities  of  the  military  departments  to  ac- 
quire intelligence  solely  for  the  planning  and 
conduct  of  tactical  military  operations  by  Unit- 
ed States  Armed  Forces.". 

Subtitle  B—The  National  Security  Council 

SEC.  TIL  PARTICIPATION  OF  THE  DIRECTOR  OF 
CENTRAL  INTELUGENCE  IN  THE  NA- 
TIONAL SECURITY  COUNOL. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended  by  adding  at  the 
end  thereof  the  follovoing  new  subsection: 

"(h)  The  Director  of  Central  Intelligence  (or, 
in  his  absence,  the  Deputy  Director  of  Central 
Intelligence)  may,  in  performance  of  his  duties 
under  this  Act  and  subject  to  the  direction  of 
the  President,  attend  and  participate  in  meet- 
ings of  the  National  Security  Council.". 


( 


27044 


CONGRESSIONAL  RECORD— SENATE 


vol 

1381 


pt: 

19 


23 


28 


1992 


Subtitle  C—The  Director  of  Central 
Intelligence 

SSC.  nt.  APPOINTMENT  OF  THE  Df RECTOR  AND 
DEPUTY  DIRECTOR  OF  CENTRAL  IN- 
TELLIGENCE. 

(a)  Is  GE\ERAi..^Se<lii)n  102(a)  of  the  Na- 
tional Security  Act  of  1947  (.50  U.S.C.  403(a))  is 
amended— 

(1)  by  inserting  "(I)"  wvnediately  after  "(a)": 

(2)  in  the  first  sentence— 

(A)  by  striking  "under  the  National  Security 
Council":  and 

(B)  by  sinking  "with  a  Director"  and  all  that 
follows  through  "disability":  and 

(3)  by  striking  the  second  sentence  and  sub- 
sections (b)  through  (f)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  There  shall  he  a  Director  of  Central  Intel- 
ligence who  shall  be  appointed  by  the  President, 
by  and  with  the  advue  and  consent  of  the  Sen- 
ate— 

"(A)  who  shall  serve  as  head  of  the  United 
States  Intelligenre  Commuuitu: 

"(B)  who  shall  act  as  the  principal  adviser  to 
the  President  for  intelligence  matters  related  to 
the  national  security:  and 

"(C)  who  shall  serve  as  head  of  the  Central 
Intelligence  Agency. 

"(3)  To  assist  the  Director  of  Central  Intel- 
ligence in  carrying  out  his  responsibilities  under 
this  Act,  there  shall  be  a  Deputy  Director  of 
Central  Intelligence,  who  shall  be  appointed  by 
the  President,  by  and  with  the  adiice  and  con- 
sent of  the  ."Senate,  who  shall  act  for.  and  exer- 
cise the  powers  of,  the  Director  during  his  or  her 
absence  or  disability. 

"(4)(A)  The  Director  or  Deputy  Director  of 
Central  Intelligence  may  be  appointed  from 
among  the  commissioned  officers  of  the  Armed 
Forces,  or  from  civilian  life,  but  at  no  time  shall 
both  positions  he  .limultaneously  occupied  by 
cotnmissioned  officers  of  the  Armed  Forces, 
whether  in  an  active  or  retired  status. 

"(B)  It  is  the  sense  of  the  Congress  that  under 
ordinary  circumstances,  it  is  desirable  that  ei- 
ther the  Director  or  the  Deputy  Director  be  a 
commissioned  officer  of  the  Armed  Forces  or 
that  either  such  appointee  otherwise  have,  by 
training  or  eiperieme.  an  appreciation  of  mili- 
tary  intelligence  activities  and  rcQuircments. 

"(5)(Al  A  commissioned  officer  of  the  Armed 
Forces  appointed  pursuant  to  paragraph  (2)  or 
(3).  while  serving  in  such  position— 

"(i)  shall  riot  be  .lu'jject  to  supervision  or  con- 
trol by  the  Secretary  of  Defense  or  by  any  offi- 
cer or  employee  of  the  Department  of  Defenss: 

"(ii)  shall  not  exercise,  hy  reason  of  his  or  her 
status  as  a  commissionea  officer,  any  super- 
vision or  control  with  respect  to  any  of  the  mili- 
tary or  livitian  personnel  of  the  Deparirnent  of 
Defense  except  as  otherwise  authorised  by  law: 
and 

"(iii)  shall  not  be  counted  against  the  num- 
bers and  percentages  of  commissioned  officers  of 
the  rank  and  grade  of  such  officer  authorized 
for  the  military  department  of  which  such  offi- 
cer is  a  member. 

"(B)  Except  as  provided  in  clause  (i)  or  (ii)  of 
paragraph  (A),  the  appointment  of  a  commis- 
sioned officer  of  the  Armed  Forces  pursuant  tp 
paragraph  (2)  or  (3)  shall  in  no  way  affect  the 
status,  position,  rank,  or  grade  of  such  officer  in 
the  Anrwd  Forces,  or  any  emolument,  perquisite, 
right,  privilege,  or  benefit  incident  to  or  arising 
out  of  any  such  status,  position,  rank,  or  grade. 

"(C)  A  commissioned  officer  of  the  Artned 
Forces  appointed  pursuant  to  paragraph  (2)  or 
(3),  while  serving  m  such  position,  shall  con- 
tinue to  receive  military  pay  and  allowances  (in- 
cluding retired  or  retainer  pay)  payable  to  a 
commissioned  officer  of  the  officer's  grade  and 
length  of  service  for  which  the  appropriate  mili- 
tary department  shall  be  reimbursed  from  funds 
available  to  the  Director  of  Central  Intelligence. 


"(6)  The  Office  of  the  Director  of  Central  In- 
telligence shall,  for  admini.strativc  purposes,  be 
within  the  Central  Intelligence  Agency.". 

(b)  A.MKSiy.MKW  TO  Title  5,  United  states 
CODK.—Section  5312  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  thereof 
the  following  new  undesignated  paragraph: 

"Director  of  Central  Intelligence.". 
SEC.   722.  RESPONSIBILITIES  AVD  AUTHOIUTIES 
OF  THE  DIRECTOR  OF  CENTRAL  IN- 
TELUGENCE. 

(a)  /N  General.— The  National  Security  Act 
of  1947  (50  U.S.C.  401  et  .seq.)  is  amended— 

(1)  hy  redesignating  section  103  as  section  107. 
and  section  104  as  section  tOS:  and 

(2)  by  striking  section  102a  and  msertiitg  in 
lieu  thereof  the  fnlloiviug  iieu-  sections: 

'SEC.  103.  RESPONSIBILITIES  OF  THE  DIRECTOR 
OF  CENTRAL  INTELLIGENCE. 

"(a)  PROVi.siox  OF  l\TELLinE\CE.r-Under  the 
direction  of  the  National  Security  Council,  the 
Director  of  Central  Intelligence  shall  be  respon- 
sible for  providing  timely,  objective  national  in- 
telligence, independenl  of  political  consider- 
atiojis,  and  bcLsed  upon  all  sources  availahle  in 
the  Intelligence  Community 

"(I)  to  the  President: 

"(2)(A)  to  the  heads  of  departments  and  agen- 
cies of  the  executive  branch:  and 

"(H)  to  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  senior  military  commanders:  and 

"(3)  where  appropriate,  to  the  Senate  and 
House  of  Reprcsenlaiives  and  the  committees 
thereof. 

"(b)  E.STABI.ISHMENT  OF  NATIONAL  INTEL- 
LlUE.\CE  C()UNriL.—(l)(A)  There  is  established 
within  the  Office  of  the  Director  of  Central  In- 
telligence the  National  Intelligevce  Council 
(hereafter  in  this  section  referred  to  as  the 
'Council'),  compo.sed  of  senior  analysts  within 
the  Intelligence  Community  and  sub.stantive  ex- 
perts from  the  public  and  private  sector,  ieho 
shall  he  appointed  by.  report  to.  and  senv  at 
the  pleasure  of.  the  Director  of  Central  Intel- 
ligence. The  Council  shall  be  headed  by  a  Chair- 
man with  two  deputy  chairmen,  at  least  one  of 
whom  shall  be  from  the  private  stxlor. 

"(H)  The  Director  shall  prescribe  appropriate 
security  rcQuireinents  for  personnel  appointed 
from  the  private  sector  as  a  condition  of  service 
on  the  Council  to  ensure  the  protection  of  intel- 
ligence sources  and  methods  while  avoiding, 
wherever  possible,  unduly  intrusive  require- 
ments which  are  deemed  unnecessary  hy  the  Di- 
rector for  this  purpose. 

"(2)  The  Council  shall— 

"(A)  produce  national  intelligence  estumites 
for  the  (lovernmcnt,  including,  whenever  the 
Council  deems  appropriate,  alternative  views 
held  hy  elements  of  the  Intelligence  Community: 
and 

"(B)  otherwise  assist  the  Director  in  carrying 
out  the  responsibilities  described  in  .subsection 
(a). 

"(3)  Within  their  respective  areas  of  eipetlise 
and  under  the  direction  of  the  Director,  the 
members  of  the  Council  shall  constitute  the  sen- 
ior intelligence  advisers  of  the  Intelligence  Com- 
munity for  purposes  of  representing  the  views  of 
the  Intelligence  Community  within  the  Govern- 
ment. 

"(4)  The  Director  shall  make  available  to  the 
Council  such  staff  as  may  be  tiecessary  to  permit 
the  Council  to  carry  out  its  responsibilUies 
under  this  subsection,  ana  shall  lake  appro- 
priate measures  to  ensure  that  the  Council  and 
Its  staff  satisfy  the  needs  of  policymaking  offi- 
cials and  other  consumers  of  intelligence. 

"(5)  The  heads  of  elements  within  the  Intel- 
ligence Community  shall,  as  appropriate,  fur- 
nish such  support  to  the  Council,  including  the 
preparation  of  intelligence  analyses,  as  may  be 
required  by  the  Director. 

"(c)  Av  Head  of  the  Intelligence  Commv- 
NlTY.—ln  his  capacity  as  head  of  the  Intel- 
ligence Community,  the  Director  shall— 
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"(I)  develop  and  present  to  the  President  and 
the  Congress  an  annual  budget  for  the  National 
Foreign  Intelligence  Program  of  the  United 
States: 

"(2)  establish  the  requirements  and  priorities 
to  govern  the  collection  of  national  intelligence 
by  elements  of  the  Intelligence  Community: 

"(3)  promote  aiid  evaluate  the  utility  of  na- 
tional intelligence  to  consumers  within  the  Gov- 
ernment: 

"(4)  eliminate  waste  and  unnecessary  duplica- 
tion within  the  Intelligence  Community: 

"(5)  protect  intelligence  sources  and  methods 
from  unauthorized  dt.iclosure:  and 

"(6)  perform  such  other  functions  as  the 
President  or  the  National  Security  Council  may 
direct. 

"(d)  As  HEAD  OF  THE  CENTRAL  INTELLIGENCE 
AGENCY.— In  his  capacity  as  head  of  the  Central 
Intelligence  Agency,  the  Director  shall— 

"(I)  colled  intelligence  through  human 
sources  and  hy  other  appropriate  means,  except 
that  the  Agency  shall  have  no  police,  subpoena, 
or  law  enforcement  powers,  or  internal  security 
fumtions: 

"(2)  provide  overall  direction  for  the  collection 
of  national  intelligence  through  human  sources 
by  elements  of  the  Intelligence  Community  au- 
thorized to  undertake  such  collection  and,  in  co- 
ordination with  other  agencies  of  the  Govern- 
ment which  are  authorized  to  undertake  such 
collection,  ensure  that  the  most  effective  use  is 
made  of  resources  and  that  the  risks  to  the  Unit- 
ed States  and  those  involved  in  such  collection 
are  minimized: 

"(.t)  correlate  and  evaluate  intelligence  relat- 
ed to  the  national  security  and  providing  appro- 
priate dissemination  of  such  intelligence: 

"(4)  perform  such  additional  services  as  are  of 
cmmnon  concern  to  the  elements  of  the  Intel- 
ligence Community,  which  services  the  Director 
of  Central  Intelligence  determines  can  be  more 
efficiently  accomplished  centrally:  and 

"(5)  perform  such  other  functions  and  duties 
related  to  intelligence  affecting  the  national  se- 
curity as  the  President  or  the  National  Security 
Council  may  direct,  including  the  conduct  of 
cover!  actions  as  may  be  authorized  pursuant  to 
title  V  of  this  Act. 

'SEC.   104.  AVTHORTTIES  OF  THE  DIRECTOR  OF 
CENTRAL  INTELUGENCE. 

"(a)  ArcE,ss  TO  IXTELi.iGEXCE.—Subfecl  to  the 
direction  of  the  National  Security  Council,  the 
Director  of  Central  Intelligence  shall  have  ac- 
ce.-is  to  all  intelligence  related  to  the  national  se- 
curity which  is  collected  by  any  department, 
agency,  or  other  entity  of  the  United  States. 

"(b)  APPROVAL  OF  BUDGETS,— The  Director  of 
Central  Intelligence  shall  provide  guidance  to 
elements  of  the  Intelligence  Community  for  the 
preparation  of  their  annual  budgets  and  shall 
approve  .such  budgets  before  their  incorporation 
in  the  National  Foreign  Intelligence  Program. 

"(c)  Hole  of  DCI  in  Heprchiha.m.mi.sg.-  .\o 
funds  made  available  under  the  National  For- 
eign Intelligence  Program  may  be  reprogrammed 
by  any  element  of  the  Intelligence  Community 
without  the  prior  approval  of  the  Director  of 
Central  Intelligence  except  m  accordance  with 
procedures  issued  by  the  Director, 

"(d)  transfer  of  funds  or  personnel 
Within  the  National  Foreign  Intelligence 
Program.  -  (I)  In  addition  to  any  other  au- 
thnriiies  available  under  law  for  such  purposes, 
the  Director  of  Central  Intelligence  is  author- 
ized, with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  to  transfer 
funds  appropriated  for  a  program  within  the 
National  Foreign  Intelligence  Program  to  an- 
other such  piogram  and,  in  accordance  with 
procedures  to  be  developed  by  the  Director  and 
the  heads  of  affected  departments  and  agencies, 
may  transfer  personnel  authorized  for  an  ele- 
ment of  the  Intelligence  Community  to  another 
such  element  for  periods  up  to  a  year,  only  if— 
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""(A)  the  funds  or  personnel  are  being  trans- 
ferred to  an  activitv  that  is  a  higher  priority  in- 
telligence activity; 

""(B)  the  need  for  funds  or  personnel  for  such 
activity  is  based  on  unforeseen  requirements: 

""(C)  the  transfer  does  not  involve  a  transfer 
of  funds  to  the  Keserve  for  Contingencies  of  Ike 
Central  Intelligence  Agency: 

'"(D)  the  transfer  does  not  involve  a  transfer 
of  funds  or  personnel  from  the  Federal  tiure.au 
of  Investigation:  and 

"(E)  the  Secretary  or  head  of  the  department 
which  contains  the  affected  element  or  elements 
of  the  Intelligence  Community  does  not  object  to 
such  transfer, 

"(2)  Funds  transferred  under  this  section 
shall  remain  available  for  the  same  purposes, 
and  for  the  same  period,  as  the  appropriations 
account  from  which  transferred. 

"(3)  Any  transfer  of  funds  under  this  section 
shall  be  carried  out  in  accordance  with  existing 
procedures  applicable  to  reprogramming  notifi- 
cations for  the  appropriate  congressional  com- 
mittees. Any  proposed  transfer  notified  to  the 
appropriate  congressional  committees  shall  be 
accompanied  by  a  report  explaining  the  nature 
of  the  proposed  transfer  and  how  it  satisfies  the 
requirements  of  this  subsection.  In  addition,  the 
Select  Committee  on  fntelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  shall  be 
promptly  notified  of  any  transfer  of  funds  made 
pursuant  to  this  subsection  where  such  transfer 
would  not  have  otherwise  required  reprogram- 
ming notification  under  procedures  in  effect  as 
of  the  date  of  enactment  of  this  section. 

"(4)  The  Director  shall  promptly  submit  to  the 
Select  Committee  on  Intelligence  of  the  Senate 
and  to  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  and,  in 
the  case  of  the  transfer  of  personnel  to  or  from 
the  Department  of  Defense,  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives, a  report  on  any  transfer  of  person- 
nel made  pursuant  to  this  subsection.  The  Di- 
rector shall  include  in  any  such  report  an  expla- 
nation of  the  nature  of  the  transfer  and  how  it 
satisfies  the  requirements  of  this  subsection. 

"(e)  Coordination  With  Foreign  Goverx- 
aients.-  Under  the  direction  of  the  National  Se- 
curity Council  and  in  a  manner  consistent  with 
section  207  of  the  Foreign  .Service  Act  of  1980  (22 
U.S.C.  3927).  the  Director  of  Central  Intelligence 
shall  coordinate  the  relationships  between  ele- 
iru;nts  of  the  Intelligence  Community  and  the  in- 
telligence or  security  services  of  foreign  govern- 
ments on  all  matters  involving  intelligence  relat- 
ed to  the  national  security  or  involving  intel- 
ligence acquired  through  clandestine  means. 

"(f)  Use  of  PF.nsoNNEL.—The  Director  of 
Central  Intelligence  shall,  in  coordination  with 
the  heads  of  departments  and  agencies  with  ele- 
ments in  the  Inteliigcnce  Community,' institute 
policies  and  programs  within  the  Intelligence 
Community— 

"(I)  to  provide  for  the  rotation  of  personnel 
between  the  elements  of  the  Intelligence  Commu- 
nity, where  appropriate,  and  to  make  such  ro- 
tated .service  a  factor  to  be  considered  for  pro- 
motion to  senior  positions:  and 

"(2)  to  consolidate,  wherever  possible,  person- 
nel, administrative,  and  security  programs  to  re- 
duce the  overall  costs  of  these  activities  within 
the  Inlelligence  Community. 

"(g)  Termination  of  E.\ipi.oyme,\t  of  CIA 
E.MPLOYEES.— Notwithstanding  the  provisions  of 
any  other  law,  the  Director  of  Central  Intel- 
ligence may  terminate  the  employment  of  any 
officer  or  employee  of  the  Central  Intelligence 
Agency  whenever  he  shall  determine  such  termi- 
nation necessary  or  advisable  in  the  interests  of 
the  United  States,  but  such  termination  shall 
not  affect  the  right  of  such  officer  or  employee 
to  seek  or  accept  employment  in  any  other  de- 


partment or  agency  of  the  Government  if  de- 
clared eligible  for  such  employment  by  the  Of- 
fice of  Personnel  Management.". 

(b)  A.MENDMENTS  TO  THE  TABLE  OF  CON- 
TENTS.—The  table  of  contents  of  the  National 
Security  Act  of  1947  is  amended  by  striking  out 
the  items  relating  to  sections  102a  and  103  and 
inserting  in  lieu  thereof  the  following  new  items: 
"Sec.    103.    Responsibilities  of  the  Director  of 

Central  Inlelligence. 
"Sec.  104.  Authorities  of  the  Director  pf  Central 

Intelligence. 
"Sec.  107.  National  Security  Resources  Board. 
"Sec.   lOH.   Annual  National  Security  Strategy 

Report". 

Subtitle  D—The  Intelligence  Activities  of  the 
Department  of  Defense 

SEC.  731.  RESPONSIBIUTIES  OF  THE  SECRETARY 
OF  DEFENSE  PERTAINING  TO  THE 
NATIONAL  FOREIGN  INTELUGENCE 
PROGRAM. 

(a>  In  General.  -The  National  .Security  Act 
of  1947  (50  U.S.C.  401  et  seq.)  is  amended  by  in- 
serting after  section  104  (as  added  by  this  title) 
the  following: 

'SEC.  IDS.  RESPONSIBIUTIES  OF  THE  SECRET.\RY 
OF  DEFENSE  PERTAINING  TO  THE 
NATIONAL  FOREIGN  INTEUJGENCE 
PROGRAM. 

"(a)  In  Genera  L.—The  Secretary  of  Defense 
shall— 

"(I)  ensure  that  the  budgets  of  the  elements  of 
the  Inlelligence  Community  within  the  Depart- 
ment of  Defense  are  adequate  to  satisfy  the 
overall  intelligence  needs  of  the  Department  of 
Defense,  including  the  needs  of  the  Joint  Chiefs 
of  Staff  and  the  unified  and  specified  com- 
mands, and.  wherever  such  elements  are  per- 
forming governmentwide  functions,  the  needs  of 
other  departments  and  agencies: 

"(2)  ensure  appropriate  implementation  of  the 
policies  and  resource  decisions  of  the  Director  of 
Central  Intelligence  by  elements  of  the  Depart- 
ment of  Defense  within  the  National  Foreign  In- 
telligence Program, 

"(3)  ensure  thai  the  tactical  intelligence  ac- 
tivities of  the  Department  of  Defense  com- 
plement and  are  compatible  with  intelligence  ac- 
tivities under  the  National  Foreign  Inlelligence 
Program: 

"(4)  ensure  that  the  elements  of  the  Intel- 
ligence Community  within  the  Department  of 
Defense  arc  responsive  and  tunely  with  respect 
to  satisfying  the  needs  of  operational  military 
forces: 

"(5)  eliminate  waste  and  unnecessary  duplica- 
tion among  the  intelligence  activities  of  the  De- 
partment of  Defense:  and 

"(6)  ensure  that  intelligence  activities  of  the 
Department  of  Defense  are  conducted  jointly 
where  appropriate. 

"(h)   RESrONSIHILITY    FOR    THE   PERFORMANCE 

OF  Specific  Functions.— Consistent  with  sec- 
tions 103  and  104  of  this  Act,  the  Secretary  of 
Defense  shall  ensure— 

"(I)  through  the  National  Security  Agency 
(except  as  otherwise  directed  feff  the  Tresident  or 
the  National  Security  Council),  the  continued 
operation  of  an  effective  unified  organization 
for  the  conduct  of  signals  mtetligencc  activities 
and  shall  ensure  that  the  product  is  dissemi- 
nated in  a  timely  manner  to  authorized  recipi- 
ents; 

"(2)  through  a  central  imag'ery  authority, 
with  appropriate  representation  from  the  Intel- 
ligence Community ,  the  continued  operation  of 
an  effective  unified  organization  within  the  De- 
partment of  Defense  for  carrying  out  tasking  of 
imagery  collection,  for  the  coordination  of  im- 
agery processing  and  exploitation  activities,  and 
for  ensuring  the  dissemination  of  imagery  m  a 
timely  manner  to  authorized  recipients; 

"(3)  through  the  National  Reconnaissance  Of- 
fice, the  continued  operation  of  an  effective  uni- 


fied organization  for  the  research  and  develop- 
ment, acquisition,  and  operation  of  overhead  re- 
connaissance systems  necessary  to  satisfy  the 
requirements  of  all  elements  of  the  Intelligence 
Community; 

""(4)  through  the  Defense  Intelligence  Agency, 
the  continued  operation  of  an  effective  unified 
system  within  the  Department  of  Defense  for  the 
production  of  timely,  objective  military  and  mili- 
tary-related intelligence,  based  upon  all  sources 
available  to  the  Inlelligence  Community,  and 
shall  ensure  the  appropriate  di.'isemination  of 
such  intelligence  to  authorized  recipients: 

""(5)  through  the  Defense  Intelligence  Agency, 
effective  management  of  Department  of  Defense 
human  intelligence  activities,  including  defense 
attaches,  and  of  such  other  inlelligence  pro- 
grams as  may  he  qssigned  to  the  Agency  by  the 
.Secretary:  and 

,  "(6)  that  the  military  departments  maintain 
sufficient  capabilities  to  collect  and  produce  in- 
telligence to  meet- 

"(A)  the  requirements  of  the  Director  of 
Central  Intelligence: 

"(B)  the  requirements  of  the  Secretary  of  De- 
fense of  the  Chairman  of  the  Joint  Chiefs  of 
Staff 

"'(C)  the  requirements  of  the  unified  and  spec- 
ified combatant  commands  and  of  joint  oper- 
ations; and 

.  "(f))  the  specialized  requirements  of  the  de- 
partments for  intelligence  necessary  to  support 
tactical  commanders,  military  planners,  the  re- 
search and  development  process,  the  acquisition 
of  military  equipment,  and  training  and  doc- 
trine: Pr.wided,  That  the  Secretary  of  Defense, 
in  carrying  but  the  functions  described  in  this 
section,  shall  be  authorized  to  utilize  such  ele- 
ments of  the  Department  of"  Defense  as  may  be 
appropriate  for  the  execution  of  such  functions 
in  addition  to.  or  in  lieu  of.  the  elements  identi- 
fied in  this  section. 
'SEC.    106.    ADAONISTRATIVE    PROVISIONS    PER 

TAiNiNG   TO  'Defense  elements 

WITHIN  THE  INTELUGENCE  COMMU- 
NITY. 

"(a)  CoNsui.TATio.\s  With  RegarS  to  Cer- 
tain APPOINT.MENTS.-The  Secretary  of  Defense 
shall  undertake  appropriate  consultations  with 
the  Director  of  Central  Intelligence  before  the 
appointment  of  any  individual  as  head  of  the 
National  Security  Agency,  the  Office  of  Recon- 
naissance Support  (as  provided  for  in  section 
105(b)(3)).  or  the  Defense  Intelligence  Agency. 

"(b)  Appointment  of  Head  of  Central  Imagery 
Authority.— The  Secretary  shall  appoint,  upon 
the  recommendation  of  the  Director,  the  head  of 
the  central  imagery  authority  within  the  De- 
partment c.f  Defense. 

"'(c)  AUTHORITY  To  WmWOLD  CERTAIN  IN- 
FORMATION Regarding  the  National  Recon- 
NAISSA.SCE  Office.— Nothing  in  this  Act  or  any 
provision  of  law  shall  oe  construed  to  require 
the  disclosure  of  the  organization  or  any  func- 
tion of  the  National  Reconnaissance  Office,  of 
any  information'  with  respect  to  the  activities 
thereof,  or  of  the  names,  titles,  salaries,  or  num- 
ber of  persons  employed  by,  or  asstgjied  or  de- 
tailed to  such  office.". 

(b)  AMENDMENTS  TO  THE  TABLE  OF  CON- 
TENTS.—The  table  of  contents  of  the^National 
.Security  Act  of  1947  is  amended  by  inserting  the 
following  new  items: 

"Sec.  105.  Responsibilities  of  the  Secretary  of 
Defense    pertaining    to    the    Na- 
tional  Foreign    Intelligence   Pro- 
gram. 
""Sec.  106.  Administrative  provisions  pertaining 
to  defense  elements  within  the  In- 
telligence Community.". 
Subtitle  E— Effective  Date 
SEC.  741.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of  its 
enactment. 
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Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ment, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  BoREN, 
Mr.  HoLLiNGs,  Mr.  Bradley,  Mr.  Cran- 
ston, Mr.  DeConcini,  Mr.  Metzenbaum, 
Mr.  Glenn,  Mr.  Kerrey,  Mr.  Murkow- 
SKi.  Mr.  Warner,  Mr.  DAmato.  Mr. 
Danforth,  Mr.  Rudman.  Mr.  Gorton. 
and  Mr.  Chafee;  and  from  the  Commit- 
tee on  Armed  Services,  Mr.  Nunn  and 
Mr.  Thurmond  conferees  on  the  part  of 
the  Senate. 


MEASURE  INDEFINITELY 
POSTPONED— S.  2991 

Mr.  BOREN.  I  ask  unanimous  consent 
that  further  consideration  of  S.  2991  be 
indefinitel.v  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  I  believe  that  completes 
action  on  this  piece  of  legislation.  I 
again  want  to  thank  my  colleagues  on 
the  committee  and  my  colleagues  in 
the  Senate  for  their  support,  help,  and 
the  cooperation  we  have  received  in 
making  what  I  think  is  significant 
progress  in  the  field  of  intelligence 
oversight,  and  for  also  helping  us  send 
forward  this  bill,  which  as  I  say  makes 
the  most  sweeping  reorganization  in 
the  intelligence  community  since  the 
CIA  was  created  by  the  initial  act.  So 
it  is  historic  legislation,  and  I  express 
my  appreciation  to  all  who  played  a 
part  in  it. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FACES  OF  THE  HEALTH  CARE  CRI- 
SIS IN  MICHIGAN:  RISING 
HEALTH  CARE  COSTS  FOR  FAMI- 
LIES 

Mr.  RIEGLE.  Mr.  President,  I  am  ris- 
ing today  in  a  continuing  effort  to  put 
a  face  on  the  problem  of  rising  health 
care  costs  for  families  throughout  the 
United  States.  Today  I  want  to  bring  to 
the  attention  of  the  Senate  the 
Marentette  family  of  Kingsley,  MI,  be- 
cause they  are  about  to  lose  their 
health  insurance  simply  because  they 
can  no  longer  afford  to  pay  the  pre- 
miums. 

Mary  Marentette  wrote  to  me  in  re- 
sponse to  a  community  health  forum 
that  I  held  in  Traverse  City,  MI,  on 
July  13  of  this  year.  As  a  matter  of 


fact,  over  300  people  attended  that  par- 
ticular health  forum. 

There  was  an  article  that  ran  in  the 
Traverse  City  Record  Eagle,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Ovkr  300  Attend  Forum  on  Hkalth  Cark 

(By  Diane  Conners) 
Travehsk  City.-  More  than  300  area  resi- 
dents— three  times  the  number  expected— 
turned  out  for  a  forum  on  national  health 
care  that  U.S.  Sen.  Donald  Riegle  held  Mon- 
day. Until  11  p.m.,  people  came  to  the  micro- 
phone In  a  meeting^  room  at  the  Waterfront 
Inn  to  tell  the  senator  how  rising  health  care 
costs  are  squeezing  or  devastating  families, 
friends  and  businesses. 

Riegle  said  the  stories  gathered  In  the 
four-hour  forum  illustrate  the  need  for  a  na- 
tional health  insurance  bill  that  he  and  10 
other  Democrats  have  introduced  in  the  Sen- 
ate. He  was  in  Traverse  City  to  get  feedback 
on  that  bill. 

Emerald  Magee,  a  Travei-se  City  resident, 
told  of  a  friend  with  breast  cancer  who  was 
given  the  choice  of  having  breast  removal 
surgery  or  radiation  therapy.  She  chose 
breast  removal  because  she  didn't  have 
health  insurance  and  couldn't  afford  the  ra- 
diation therapy,  he  said. 

Tammi  Lumley,  an  East  Bay  resident,  said 
her  husband  just  was  laid  off  from  the  oil 
and  gas  industry.  They  depended  on  his  in- 
surance to  pay  for  the  medical  costs  of  their 
4'A-year-old  daughter,  who  has  asthma.  One 
year  the  costs  were  J20.000  in  hospital  costs 
alone.  The  employer  has  agreed  to  pay  for 
the  premiums  for  six  more  months. 
'But  then  what  do  we  do??  "  she  asked. 
Some,  however,  said  they  were  wary  of 
more  government  involvement  in  health 
care. 

Kingsley  resident  Matthew  Schoech  said 
many  Canadians  come  to  the  United  States 
for  some  surgeries  because  there  is  such  a 
long  waiting  list  in  their  country,  which  has 
a  national  health  care  program. 

The  Democratic  bill  is  called  Health  Amer- 
ica: Affordable  Health  Care  for  All  Ameri- 
cans Act.  It  would  give  all  Americans  health 
insurance  through  either  their  employer  or  a 
federal  insurance  plan  if  they  are  unem- 
ployed or  their  employer  doesn't  provide  it. 
The  act  would  require  employers  to  pro- 
vide insurance  or  pay  a  percentage  of  payroll 
to  fund  the  federal  insurance.  It  gives  tax  in- 
centives for  businesses  to  pay  for  insurance, 
requires  preventative  care  in  the  basic  plan 
and  sets  up  a  national  board  to  set  up  cost 
control  measures,  including  pricing  of  drugs. 
Lumley  and  others  cited  inflated  prices  as 
a  problem.  She  said  she  found  one  phar- 
macist selling  a  saline  solution  her  daughter 
needs  for  asthma  for  $150,  while  another  sold 
the  same  amount  for  $15. 

"That  kind  of  free  enterprise  system  is 
unforgiveable,"  Riegle  said. 

Acme  resident  Steve  Sincic  told  Riegle  he 
recently  was  charged  $15  for  a  bandaid  an 
emergency  room  nurse  put  on  his  son's  head. 
Others,  however,  said  the  $15  band  aid  is  a 
hospital's  way  of  spreading  its  costs  to  pay 
for  expensive,  high  technology  medical  care 
that  Americans  have  come  to  expect.  In  ad- 
dition, lawsuits  are  driving  up  the  cost  of 
medicine  as  doctors  perform  unneeded  tests 
in  order  to  protect  themselves  from  liability, 
Riegle  said. 

Ronald  Yerrick,  owner  of  Weldco  Inc.,  in 
Traverse  City,  praised  the  bill,  but  said  he  is 


concerned  that  too  much  burden  Is  being 
placed  on  employers.  Weldco  has  •nftie  em- 
ployees and  all  have  health  Insurance— mak- 
ing his  monthly  premium  bill  second  only  in 
cost  to  his  tax  bill,  he  said. 

Yerrick  said  he  might  have  been  deterred 
from  starting  his  business  If  he'd  been  re- 
quired to  provide  health  insurance,  even 
though  he  is  "proud"  to  do  it. 

Riegle  said  that  insurance  premiums  would 
be  less  of  a  burden  under  Health  America  be- 
cause costs  would  be  reduced  by  eliminating 
medical  wastes  and  focusing  on  preventative 
care. 

Riegle  recalled  that  his  father,  who  died 
early  this  year,  was  hospitalized  in  Flint  and 
required  intravenous  feeding.  The  feeding  so- 
lution had  to  be  thrown  out  after  24  hours 
and  replaced,  but  only  one-third  of  it  ever 
was  used  by  the  time  the  24  hours  was  over. 
Riegle  learned  that  each  bottle  costs  $900. 
but  no  smaller  bottles  were  on  the  market. 

"I  saw  with  my  own  eyes  what  I  consider 
to  be  waste  in  the  system  that  is  sort  of  built 
in,"  he  said. 

Other  concerns  people  raised  ranged  from 
increasing  opportunities  for  nurses  and  cer- 
tified nurse  midwives  to  provide  lower  cost 
care  to  ending  environmental  pollution. 

Matthew  Weber,  administrative  coordina- 
tor of  Northern  Michigan  Environmental  Ac- 
tion Council,  read  quotes  from  last  year's 
International  Joint  Commission  conference 
where  Great  Lakes  region  scientists  con- 
cluded that  toxic  chemicals  have  caused 
"wisespread  injury  "  to  the  environment  and 
human  health. 

Weber  called  oh  Riegle  to  couple  the 
health  care  reform  package  and  environ- 
mental reform  tha*^  rids  the  nation  of  long- 
lived  toxic  chemicals  and  requires  protection 
from  chemicals  when  evidence  strongly  sug- 
gests—rather than  proves— there  is  a  danger. 
"You  would  do  Americans  a  much  greater 
service  if  you  would  not  only  assure  citizens 
of  affordable  health  care,  but  at  the  same 
time  do  something  to  prevent  them  from  get- 
ting sick  In  the  first  place,"  Weber  said. 

Mr.  RIEGLE.  Mary  could  not  attend 
that  meeting  because  of  a  conflict  in 
her  personal  schedule,  but  she  wrote 
me  this  letter  and  I  want  to  share  their 
story  with  you. 

Mark  and  Mary  Marentette  are  in 
their  midthirties  and  they  have  three 
children:  Leeanne,  16:  Sarah,  14;  and 
Benjamin,  12.  Mark,  the  father,  is  a 
self-employed  electrical  contractor. 
Mary  manages  the  business  out  of  their 
home.  They  have  together  now  been 
self-employed  for  over  15  years. 

For  the  past  10  years,  Mary,  Mark, 
and  their  three  children  have  only  been 
able  to  afford  health  insurance  that 
would  provide  coverage  for  an  illness  or 
an  injury  that  sent  a  family  member  to 
the  hospital  for  hospitalization.  Under 
this  kind  of  policy,  known  as  a  major 
medical  hospital  insurance  policy,  the 
family  must  pay  out  of  their  own  pock- 
et for  all  other  types  of  health  care, 
such  as  routine  doctors'  visits  or  out- 
patient care.  The  Marentettes  have 
never  actually  filed  a  claim  with  the 
insurance  company  because  no  one,  for- 
tunately, in  the  family  has  had  to  be 
hospitalized.  But  they  have  incurred 
significant  costs  for  health  care  on  top 
of  the  high  cost  of  the  insurance  pre- 
mium for  this  hospitalization  policy. 


For  example,  Benjamin  was  recently 
taken  to  the  emergency  room  for  a  rac- 
ing heartbeat.  The  Marentettes'  pedia- 
trician recommended  that  Benjamin 
have  an  electrocardiogram  ■  [EKG]  to 
monitor  his  heart.  The  family  paid 
over  $600  for  the  emergency  room  visit 
and  the  EKG  and  other  treatment 
costs.  Their  insurance  did  not  cover 
the  cost  since  Benjamin  was  not  hos- 
pitalized. Fortunately,  he  has  not  had 
a  relapse  and  the  Marentettes  can  only 
hope  that  the  condition  will  prove  to 
be  a  temporary  one. 

But  now  the  family  can  no  longer  af- 
ford to  even  keep  up  with  the  payments 
for  this  very  limited  policy  which  only 
protects  them  from  very  large  hospital 
expenses.  Mary  outlines  the  increasing 
cost  of  maintaining  health  insurance 
coverage  for  her  family  in  the  letter 
that  she  has  sent  to»me. 

In  the  past  year  alone,  they  have 
seen  their  6-month  premium  almost 
double  from  $1,000  to  $1,800.  In  addition, 
their  yearly  deductible  increased  from 
a  $1,000  deductible  to  a  $2,500  deduct- 
ible. That  means  the  family  would  have 
to  spend  $6,100  a  year  in,  first,  the  pre- 
miums for  the  policy  and,  then,  the 
deductibles  out  of  their  own  pocket  be- 
fore they  would  receive  1  penny  of  in- 
surance coverage  under  what  is  clearly 
an  inadequate  policy,  but  it  was  all 
they  have  been  able  to  afford. 

This  family  has  looked  into  purchas- 
ing coverage  from  another  insurance 
company,  but  they  have  been  denied 
coverage  because  Mary,  as  she  ex- 
plains, is  overweight  and  is  also  a 
smoker. 

So,  in  1  week  from  today,  on  the  first 
of  October,  this  family  is  going  to 
move  from  the  ranks  of  the  under- 
insured  with  some  coverage  into  the 
ranks  of  those  people  with  absolutely 
no  health  insurance  coverage,  because 
they  cannot  afford  to  continue  it. 

Obviously,  this  family  is  deeply  con- 
cerned about  what  will  happen  when 
their  insurance  runs  out,  because  they 
fear,  as  all  families  do,  that  some 
major  medical  emergency  will  strike 
requiring  hospitalization  and  big  hos- 
pital bills,  and  they  will  have  no  pro- 
tection against  that. 

Mary  expresses  her  frustration  in  her 
letter  this  way:  She  says: 

It  doesn't  matter  that  we've  paid  all  these 
years  and  have  never  claimed  anything,  or 
that  I  haven't  seen  a  doctor  for  sickness  in  20 
years.  Please,  please  do  something  for  us  and 
all  the  other  people  who  cannot  afford  to  get 
sick. 

I  ask  unanimous  consent  that  Mary's 
full  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  8, 1992. 
To:  Senator  Donald  W.  Rif-gle,  Jr.,  Traverse 

City,  MI. 
From:  Mary  Marentette,  Kingsley.  MI. 

Dear  Senator  Rieole:  Enclosed  please 
find  a  copy  of  the  first  page  of  a  letter  we  re- 
ceived from  you.  Unfortunately  we  will  not 


be  able  to  attend  your  forum  this  coming 
Monday,  but  I  wanted  to  write  to  you  with 
our  feelings  regarding  health  care  costs. 

My  husband  is  a  self-employed  electrical 
contractor.  I  am  at  home,  taking  care  of  the 
office  end  of  the  business.  We  have  three 
children,  ages  16.  14  and  12.  We  have  had 
major  medical  health  insurance  only 
through  National  Health  Insurance  in  Dal- 
las, Texas  for  about  10  years,  and  have  never 
filed  a  claim  with  them.  We  pay  our  pre- 
mium every  six  months  in  order  to  save  a 
few  dollars  on  the  premium.  We  had  a 
$1,000.00  deductible,  and  every  time  our  in- 
surance would  come  up  for  renewal  the  pre- 
mium would  go  up.  This  winter  the  premium 
jumped  to  $1,800.00  for  six  months  coverage, 
which  we  definitely  could  not  afford.  We  had 
enough  trouble  coming  up  with  the  $1,000.00 
every  6  months!  So,  I  called  our  insurance 
company  to  raise  the  deductible  to  $2,500.00, 
which  held  the  premium  at  $1,000.00.  This  is 
80/20  coverage,  which  meant  we  now  would 
have  to  pay  out  quite  a  chunk  of  money  be- 
fore our  insurance  would  cover  us.  Two 
months  later,  we  received  a  letter  from  the 
insurance  company  telling  us  that  when  our 
insurance  premium  is  due  again  (September 
1st),  our  premium  will  go  back  up  to 
$1,800.00,  due  to  rising  health  insurance 
costs.  And  this  is  now  with  a  $2,500.00  deduct- 
ible!!! We  would  be  very,  very  hard  pressed  to 
come  up  with  the  $2,500.00,  plus  20%  of  the 
hospital  bill,  and  now  we  must  come  up  with 
an  extra  $800.00  every  six  months.  There  is  no 
way  we  will  be  able  to  do  this,  so  that  means 
we  will  have  no  protection  come  October  1st, 
and  that  makes  me  very  scared.  I  checked 
with  another  insurance  company  for  cov- 
erage, and  we  were  rejected  because  I  am 
overweight  and  smoke.  It  doesn't  matter 
that  we've  paid  all  these  years  and  never 
claimed  anything,  or  that  I  haven't  had  to 
see  a  doctor  for  sickness  in  20  years.  Please, 
please  do  something  for  us  and  all  the  other 
people  who  cannot  afford  to  get  sick. 
Sincerely, 

MAjiY  F.  Marentette. 

U.S.  Senate, 
Waskington.  DC.  June  11.  1992. 

Dear  Friend:  The  health  care  system  in 
America  is  in  crisis.  We  spend  more  money 
per  person  on  health  care  than  any  other 
country — and  yet  more  than  35  million 
Americans  are  without  health  insurance.  In 
Michigan,  one  million  people  have  no  health 
care  coverage  and  300,000  of  them  are  chil- 
dren. Health  care  costs  are  skyrocketing. 
Those  people  who  do  have  health  insurance 
are  seeing  their  rates  rise  dramatically. 

I  am  writing  to  you  now  to  invite  you  to 
an  Area  Forum  on  Health  Care  that  I  will  be 
holding  on  Monday,  July  13  from  7-9  pm  at 
the  Waterfront  Inn  Conference  Center,  2061 
US  31  North  at  Four  Mile  Road,  Traverse 
City,  Michigan.  After  hearing  from  a  panel 
on  health  care,  I  want  to  hear  your  com- 
ments and  questions  relating  to  the  need  to 
reform  our  heaith  care  system. 

High  quality,  affordable  health  care  is  es- 
sential to  the  well-being  of  all  Americans 
and  to  our  nation  as  a  whole.  A  year  ago,  I 
introduced,  with  several  other  Senators, 
HealthAmerica  (S.  1227),  comprehensive 
health  care  reform  legislation.  This  proposal 
will  guarantee  health  care  coverage  for 
every  American  and  reduce  the  high  costs  of 
health  care. 

Over  the  past  tew  years.  I  have  been  hold- 
ing hearings  in  Michigan  and  Washipgton, 
D.C.  to  hear  comments  and  suggestions  from 
citizens  and  organizations  on  legislation  to 
reform  our  nation's  health  care  system.  As 


debate  on  this  issue  moves  forward,  it  Is  im- 
portant that  Michigan  citizens  have  the  op- 
portunity to  participate.  The  Forum  in  Tra- 
verse City  is  the  second  in  a  series  of  public 
forums  I  am  planning  in  various  commu- 
nities across  Michigan  to  allow  individuals 
to  share  their  views  about  our  health  care 
system  and  learn  about  the  approach  we 
have  taken  in  HealthAmerica. 

HealthAmerica  Is  a  starting  point;  I  antici- 
pate and  encourage  suggestions  from  the 
people  of  Michigan  as  we  seek  to  reform  our 
nation's  health  care  system.  I  hope  you  will 
attend  this  forum  and  share  your  thoughts 
with  me.  A  sign  language  interpreter  will  be 
available  for  those  with  hearing  impair- 
ments. 

Mr.  RIEGLE.  Mr.  President,  Mary 
and  Mark  and  their  family  and  every 
family  in  America  deserve  affordable 
health  care  coverage  that  provides 
basic  services,  including  doctors'  visits 
and  preventive  care,  as  well  as  hospital 
care.  Like  the  Marentettes,  too  many 
families  are  finding  that  health  insur- 
ance coverage  is  just  moving  out  of 
their  financial  reach. 

Health  care  coverage  ought  not  to  be 
a  luxury  here  in  this  country.  It  is  not 
in  other  countries.  Other  industrial  na- 
tions are  managing  to  provide  full- 
scale  health  insurance  plans  for  their 
people  that  are  affordable  and  provide 
a  good  coverage  and  leave  no  one  out. 
That  is  what  is  needed  here  in  Amer- 
ica. 

And  so  I  will  continue  to  press  hard 
for  the  bill  that  we  have  drafted, 
HealthAmerica,  that  I  Senator  Mitch- 
ell, Senator  Kennedy,  and  Senator 
Rockefeller  have  put  out  there  that 
would  control  health  care  costs,  bring 
the  costs  down,  and  broaden  coverage 
out  so  that  families  like  the 
Marentettes  would  have  an  oppor- 
tunity to  be  covered. 

I  would  just  finally  say  this:  As  a  na- 
tion, we  have  a  choice.  We  can  either 
provide  the  health  insurance  on  the 
front  end  and  keep  our  people  healthy 
with  preventive  care  so  that  they  are 
in  good  condition  and  are  able  to  work 
and  support  themselves  and  provide  for 
their  families,  or  we  can  look  the  other 
way  and  allow  medical  problems  to  de- 
velop, people  to  get  sick,  oftentimes 
with  illnesses  that  cannot  be  corrected, 
with  huge  medical  costs  that  they 
must  bear  and  the  country  must  bear, 
and  disabling  them,  in  many  cases,  so 
they  cannot  work. 

That  is  not  the  answer  for  America. 
We  need  health  care  reform  in  this 
country.  I  am  confident  that  if  we  get 
a  new  President  elected  in  this  country 
we  are  going  to  get  a  national  health 
insurance  plan.  We  have  written  one.  It 
is  ready  to  go.  It  is  time  to  enact  it. 
This  family  that  I  have  just  cited  in 
northern  Michigan  needs  it,  and  fami- 
lies all  across  America  need  it.  It  is 
time  to  do  it  now.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The    legislative    clerk    proceeded 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


1992 


TAX  ENTERPRISE  ZONES  ACT 

Mr.  BENTSEN.  Mr.  President,  when  I 
introduced  H.R.  11.  along  with  my  col- 
leag^ues,  I  said  it  would  take  some  larere 
steps  and  some  important  step)s  and 
some  small  ones  in  advancing  this 
country's  best  interests,  steps  that  pro- 
foundly concern  the  Senate.  I  am  talk- 
ing about  revitalizing  the  cities,  the 
inner  core  of  the  cities  where  we  have 
had  some  serious  problems,  as  we  had 
in  Los  Angeles,  trying  to  increase  the 
savings  and  the  capital  that  is  impor- 
tant if  we  are  going  to  modernize  our 
industries  and  be  more  internationally 
competitive,  trying  to  help  troubled 
families,  improving  business  competi- 
tiveness. And  as  we  begin  to  take  up 
H.R.  11,  it  is  time  to  take  that  final 
step  and  get  on  with  the  job. 

Mr.  President,  the  American  econ- 
omy needs  this  measure  now,  in  cities 
and  rural  areas  with  high  unemplo.v- 
ment,  substantial  poverty,  first-time 
homebuyers.  family  savings  for  retire- 
ment and  college.  We  need  it  for  our 
real  estate  industry  especially  on  pas- 
sive losses  and  concerns  there,  for  the 
boating  industry,  for  the  airplane  in- 
dustry, for  the  automotive  industry; 
businesses  that  lack  the  capital  to  hire 
and  invest  need  it:  our  crippled  econ- 
omy and  our  afflicted  families  need  it. 
This  bill  is  a  downpayment  on  the  re- 
building of  America.  Everywhere 
across  the  country  they  need  us  to  act. 
If  fact,  they  demand  we  act.  They  are 
tired  of  the  partisan  bickering.  The.v 
want  to  see  this  democratic  system  of 
ours  work.  They  sure  do  not  want  to 
.  see  gridlock. 

Mr.  President.  I  know  that  there  are 
many  worthy  things  amongst  the  90- 
plus  amendments  which  are  out  there 
swarming  toward  this  bill.  I  know  we 
have  sound  arguments  and  strong  advo- 
cates for  ever.v  one  of  them.  I  continue 
to  be  impressed  by  the  eloquence  and 
incisiveness  in  the  debate  of  m.y  col- 
leagues, but  there  is  simply  no  way  we 
can  finish  this  bill  if  we  try  to  debate 
each  and  every  one  of  these  amend- 
ments. You  can  forget  this  legislation 
if  that  is  the  case. 

So  I  am  asking,  in  the  cause  of  our 
Nation's  interests,  m.v  colleagues  re- 
consider every  one  of  the  amendments 
they  have  offered.  I  have  been  heart- 
ened by  the  fact  that  a  number,  quite  a 
number,  have  come  out  and  said. 
"Well.  I  can  put  mine  aside  until  next 
year.  I  want  to  see  this  present  legisla- 
tion go  into  effect."  And  we  have  had 
others  who  have  agreed  to  reasonable 
time  limits  on  debate. 

I  know  each  and  every  Member  of 
this  Senate  has  substantial  things  in 


this  piece  of  legislation,  as  it  is  right 
now.  that  the.v  strongly  support,  that 
they  want  to  see  put  into  law.  They 
want  to  see  it  made  effective.  So  let  us 
not  just  say  "add  mine."  Let  us  not 
collectively  overload  and  kill  this  piece 
of  legislation. 

I  ask  my  colleagues  to  weigh  the  co- 
operation and  compromise  that 
brought  this  measure  this  far.  There  is 
not  a  member  of  the  Finance  Commit- 
tee we  have  not  worked  with  to  put 
things  in  from  the  Republican  side  and 
from  the  Democratic  side.  We  have 
taken  five  of  the  seven  economic  meas- 
ures the  President  recommended  in  his 
budget.  We  put  those  things  in  this 
piece  of  legislation  to  try  to  get  it 
done.  We  have  consulted  with  inner- 
city  mayors.  Mayor  Bradley  of  Los  An- 
geles. We  talked  to  the  Treasury  De- 
partment. We  had  the  administration 
present  in  the  markup.  We  did  not  have 
them  object  to  any  one  substantive 
thing  in  that  bill  but  some  technical 
matters,  and  we  took  care  of  those.  We 
have  had  business  leaders,  labor  lead- 
ers, the  administration  involved  in  the 
drawing  of  this  bill. 

It  was  reported  out  of  the  committee 
unanimously,  and  that  is  a  major  plus 
on  any  piece  of  legislation.  We  have  al- 
ready had  2  da.ys  of  debate  on  this  bill, 
and  we  disposed  of  several  major 
amendments.  I  ask  for  cooperation  on 
both  sides  of  the  aisle  to  limit  the 
number  of  amendments  to  be  consid- 
ered in  the  time  for  debate,  and  I  have 
been  assured  of  cooperation  from  the 
majority  leader,  the  minority  leader, 
and  the  ranking  member  on  the  Repub- 
lican side,  who  has  contributed  major 
measure  to  this  piece  of  legislation. 

Let  us  agree  now  on  the  time  re- 
quired for  the  major  amendments, 
those  that  you  feel  just  have  to  be  con- 
sidered. 

Give  us  a  chance  to  better  plan  to  get 
this  one  done.  We  are  talking  about- 
this  is  Wednesday— we  are  talking 
about  Thursday.  Friday,  and  probably 
Saturday  to  accomplish  this.  Remem- 
ber, we  do  not  have  much  time  left  be- 
fore we  are  talking  about  adjournment. 
That  means  we  also  have  to  have  time 
for  that  conference,  and  to  get  that 
done  and  to  bring  that  back  here  again 
to  the  Senate  for  the  action  of  the  Sen- 
ate. 

This  measure  started  with  and  it  has 
been  sustained  by  the  needs  of  the 
American  people  as  felt  by  Democrats 
and  Republicans  working  together.  Let 
us  keep  those  needs  ahead  of  every- 
thing else,  whether  we  are  talking 
about  self-interest,  or  regional  inter- 
ests or  special  interests,  or  the  lobbyist 
downtown.  Let  us  move  this  legislation 
forward. 
Mr.  President,  I  yield  the  floor. 


TAX  ENTERPRISE  ZONES  ACT 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  Amendment  No.  2939.  to  extend  the 
section  29  credit  for  8  months  while  reducing 
the  period  other  provisions  are  extended  to 
15  months. 

Mr.  PACKWOOD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President,  let  me  tell  you  how  I 
see  this  bill  at  the  moment,  and  what 
the  problems  are  that  the  chairman 
faces,  that  I  face,  and  that  the  Senate 
faces. 

First,  let  us  assume  that  we  are 
going  to  be  in  session  2  more  weeks,  at 
the  outside,  2'/j:  weeks.  It  does  not  real- 
l.v  matter  because  we  are  not  going  to 
finish  this  bill  before  close  to  the  end 
of  the  session,  whenever  it  is,  if  we  fin- 
ish it. 

That  means  if  the  President  does  not 
like  the  bill  and  he  wants  to  veto  it, 
there  will  be  no  bill.  He  has  the  whip 
hand  in  that  sense.  There  is  nothing  we 
can  do  about  it.  I  do  not  mean  that 
critically.  If  he  does  not  like  the  bill, 
we  are  down  to  the  last  3  days  of  the 
session,  we  pass  it,  he  vetoes  it,  that  is 
it:  the  veto  will  be  sustained,  we  prob- 
ably will  not  even  vote  on  it. 

If  we  are  going  to  get  a  bill,  it  has  to 
be  a  bill  that  the  Congress  and  the 
President  can  agree  upon.  Here  comes 
the  problem  as  far  as  I  see  it.  The 
President  has  indicated  no  more  new 
taxes,  never,  never,  or  never  ever,  or 
ever  never,  or  something  like  that  in 
his  speech  that  he  made  2  or  3  weeks 
ago.  No  more  taxes.  He  indicated  he 
made  a  mistake  in  1990  when  he  agreed 
to  the  budget  agreement.  We  had  taxes 
then,  although  we  had  also  spending 
limitations  in  that  bill.  He  said  it  was 
a  mistake. 

As  we  go  forward  with  this  bill,  Mr. 
President,  there  are  taxes  in  it  called 
revenue  enhancements  if  you  want.  If 
it  makes  you  feel  better,  there  are 
taxes  in  it,  some  of  which  the  Presi- 
dent had  previously  asked  for.  For  ex- 
ample, the  bill  includes  what  we  call 
mark  to  market  for  the  securities  in- 
dustry. 

If  you  are  a  securities  dealer  or  a 
stockbroker,  you  hold  stocks  in  your 
name  or  in  the  name  of  your  partner- 
ship or  your  trading  house.  Let  us  say 
you  bought  the  stocks  in  June  and  they 
were  worth  $100  a  share.  Your  fiscal 
year  is  the  end  of  the  year,  in  Decem- 
ber. If  on  December  31  those  stocks  are 
worth  $80,  you  ca*i  deduct  that  loss 
even  though  you  have  not  sold  the 
stocks.  You  can  say  I  have  a  $20  loss. 

You  still  own  the  stocks.  You  have 
not  sold  them.  But  if  on  December  31 


the  stocks  have  gone  up  to  $120  instead 
of  $100,  under  the  current  law,  you  do 
not  have  to  count  that  as  income  be- 
cau.se  you  have  not  sold  the  stocks. 

So  the  President  proposed  in  this 
year's  budget  proposals  that  for  both 
losses  aniitiwns  we  go  to  what  is  called 
a  mark-f^market  accounting  system— 
at  the  end  of  the  year  if  they  have  had 
a  $250  gain,  that  will  count  as  income 
and  will  be  taxed.  Is  that  a  tax  in- 
crease? For  the  securities  dealer  it  is  a 
tax  increase,  very  clearly.  That  is  what 
the  President  said  he  would  accept. 

Second,  he  said  he  would  accept  a 
speedup  of  estimated  taxes  paid  by  cor- 
porations. These  are  larger  corpora- 
tions that  have  to  pay  their  income 
taxes  throughout  the  year.  These  cor- 
porations have  to  estimate  what  they 
think  their  income  and  taxes  are  going 
to  be.  and  they  pay  on  the  estimation. 

At  the  moment  they  have  to  pay  at 
least  97  percent  of  their  estimated 
taxes  or  be  hit  with  a  penalt.y.  The 
President  has  indicated  it  is  acceptable 
to  go  to  100  percent  of  their  estimated 
taxes.  This  is  what  we  would  call  in  the 
tax  business  a  speedup.  These  are  taxes 
that  they  are  going  to  pay  eventually 
anyway. 

We  are  saying  instead  of  paying  next 
year,  you  will  have  to  pa.v  this  year. 
For  the  corporations,  therefore,  they 
lose  the  value  of  having  the  use  of  this 
money  for  a  year  and  the  interest  on  it. 

Is  it  a  tax  increase  for  them?  Yes;  it 
is  a  tax  increase. 

Those  are  two  that  the  President  said 
he  would  accept. 

What  I  do  not  know  is  if  those  are 
still  acceptable.  I  have  talked  to  the 
White  House  on  numerous  occasions,  as 
late  as  yesterday,  and  I  said  can  you 
tell  me  or  just  give  me  a  rough  idea  of 
what  it  is  the  President  might  accept 
because  it  makes  our  job  difficult  if  we 
are  not  sure  that  at  the  end  of  all  this 
he  is  going  to  veto  the  bill  because  of 
something  we  have  put  in  it  that  we 
thought  he  would  accept  but  will  not. 

Those  are  two  he  would  accept.  There 
are  a  couple  other  things  in  the  bill 
that  are  tax  increases — no  question 
about  it — the  President  has  never  com- 
mented on,  and  I  do  not  know  if  he  will 
accept.  One  is  real  estate  depreciation. 
Currently  the  law  requires  that  you  de- 
preciate commercial  real  estate  build- 
ings over  31'/2  years.  The  bill  changes 
that  to  40  years. 

So  you  have  less  depreciation  each 
year,  therefore,  less  of  a  deduction; 
therefore,  you  pay  more  tax  in  the 
early  years  of  owning  real  estate. 

We  have  used  the  revenue  that  comes 
from  that,  however,  to  provide  other 
tax  incentives  in  the  real  estate  indus- 
try. The  willingness  to  go  from  31'-^ 
years  to  40  years  was  actually  proposed 
by  the  real  estate  industry  itself  in  ex- 
change for  some  other  things  they 
want.  It  is  a  wash.  It  pays  for  itself 
within  the  real  estate  industry  but 
within  the  real  estate  industry  there 


are  going  to  be  some  people  that  do  not 
like  this. 

Is  that  a  tax  increase?  Yes;  but  the 
tax  increase  is  being  used  for  the  same 
group.  Does  that  make  it  somewhat 
more  tolerable  than  if  you  use  it  for 
some  other  purpose? 

In  this  bill  there  is  also  a  provision 
for  the  elimination  of  the  deduction  of 
the  private  club  dues.  You  belong  to 
the  local  golf  club,  country  club  or  eat- 
ing club,  and  will  no  longer  be  able  to 
deduct  the  dues.  At  the  moment.'  few 
people  are  deducting  this  anyway. 
Today,  with  those  deductions,  you  have 
less  taxable  income,  and  you  pay  less 
tax.  If  you  cannot  deduct  club  dues, 
you  are  going  to  pay  somewhat  more 
tax. 

Is  it  a  tax  increase?  Yes;  it  is  a  .tax 
increase. 

Is  it  acceptable  to  the  President?  We 
do  not  know.  Would  it  be  acceptable  to 
the  President  if  somehow  the  revenues 
gained  from  that  were  used  for  some- 
thing somehow  equivalent  to  the  indus- 
try upon  who  we  are  levying  it  or  at 
least  the  individuals  as  we  did  with 
real  estate?  We  do  not  know.  But  it  is 
a  tax  increase  for  some  people. 

Here  we  are  with  this  dilemma,  as  we 
start  back  on  this  bill.  What  will  the 
President  accept,  and  can  you  use  reve- 
nue increases  to  pa.v  for  things  totally 
unrelated. 

One  of  the  things  the  President 
wants,  and  I  want,  is  an  extension  of 
the  research  and  development  credit.  It 
ran  out  last  June  30.  Just  to  extend  it 
for  18  months  it  costs  $1.7  billion. 

Now,  if  we  are  going  to  extend  it  and 
if  this  bill  is  going  to  be  revenue  neu- 
tral, we  are  going  to  have  the  revenue 
to  pay  for  the  things  that  lose  money. 
Is  it  counted  as  a  tax  increase  if  we 
find  some  revenue  someplace  and  use  it 
to  pay  for  this  research  and  develop- 
ment credit  which  everybody,  exclud- 
ing the  President,  wants? 

Is  it  acceptable  if  we  use  a  revenue 
increase  that  the  President  wants  to 
pay  for  it.  but  would  it  not  be  accept- 
able if  we  use  a  different  form  of  reve- 
nue increase  that  perhaps  the  Congress 
wants  to  pay  for  the  same  thing? 

These  are  the  things  we  do  not  know 
the  answer  to  as  we  start  to  debate  this 
bill. 

So  I  understand  the  chairman's  quan- 
dary as  he  starts  down  a  path,  which  he 
cannot  even  see  the  end  of.  He  cannot 
even  see  the  first  curve  in  this  path. 
We  are  going  to  be  here  3  or  4  days  on 
this  and  we  will  finish  the  bill.  We  will 
be  in  conference  with  the  House  before 
we  really  know  whether  or  not  the  ad- 
ministration will  accept  what  we  hope 
we  think  we  are  working  on. 

So  all  I  can  say  to  the  chairman  is 
good  luck;  I  will  be  with  him  here  day 
and  night,  I  guess,  and  as  the  amend- 
ments come  up.  we  will  consider  them 
and  see  what  happens.  I  hope  everyone 
in  the  Senate  understands  that  there  is 
an  outside  possibilit.y  that  this  may  be 


a  futile  exercise,  because  at  the  end,  we 
may  have  done  something  the  Presi- 
dent will  not  accept,  that  he  will  veto, 
and  the  veto  will  be  sustained  because 
we  won't  be  able  to  bring  it  up.  and  we 
will  have  no  bill  at  all. 

I  thank  the  Chair. 

Mr.  BENTSEN.  Mi-.  President,  I 
think  my  colleague,  the  ranking  mem- 
ber, has  stated  the  concerns  well.  But  I 
do  not  see  how  you  move  on  legislation 
unless  .vou  have  the  option  of  being 
able  to  match  tax  cuts  with  tax  in- 
creases. I  do  not  see  how  you  can  effec- 
tively do  it. 

I  look  back  to  1986,  during  the 
Reagan-Bush  administration,  when  my 
colleague  was  chairman  of  the  commit- 
tee and  made  a  major  move  in  closing 
loopholes  in  the  tax  laws.  But  there 
were  tax  increases  in  there,  too.  And  if 
you  just  looked  at  that  by  itself,  I 
would  guess  that  would  probably  be  the 
second  largest  tax  increase  in  the  his-, 
tory  of  this  country.  But  that  would 
not  be  a  fair  analysis  at  all.  because  he 
balanced  it  off  with  tax  cuts  and  the 
closing  of  loopholes,  which  would  have 
been  considered  tax  increases.  I  sup- 
.pose.  and  was  able  to  move  through  a 
major  piece  of  legislation  and  bring 
about  a  great  many  reforms  that  were 
needed  to  be  done. 

So  it  is  a  dilemma  for  us  from  that 
standpoint.  I  think  that  when  you  have 
that  balanced  out.  as  we  do  in  this  par- 
ticular piece  of  legislation,  that  is  not 
a  tax  increase.  We  paid  for  this  every 
step  of  the  wa.y.  We  have  stayed  within 
the  budget  agreement.  We  have  not 
added  to  the  deficit..  Yet.  we  have  done 
major  things  to  try  to  get  this  econ- 
omy moving  and  to  address  some  of  the 
most  serious  concerns  in  our  country, 
the  types  of  things  that  led  to  the 
problems  in  Los  Angeles,  the  type  of 
problems  that  we  know  in  every  major 
city  in  America.  There  are  enterprise 
zones,  something  the  administration 
wanted,  but  they  also  have  to  be  paid 
for.  That  is  what  we  have  addressed  in 
this  piece  of  legislation. 

So  I  must  say  I  have  some  optimism 
concerning  this,  because  we  went  to  an 
extraordinary  degree  to  try  to  make 
this  bipartisan  legislation,  to  get  away 
from  the  partisan  bickering,  to  show 
that  the  system  works.  And  you  have 
things  from  both  sides  of  the  aisle.  My 
friend,  the  ranking  member,  has  major 
items  in  this  piece  of  legislation,  and 
so  do  I.  So  does  every  member  of  that 
committee  and  much  of  the  U.S.  Sen- 
ate. 

We  have  a  constructive,  necessary 
piece  of  legislation.  Having  had  the  ad- 
ministration's Mr.  Goldberg  there  rep- 
resenting the  administration  during 
the  markup  is  where  I  take  some  en- 
couragement, and  I  am  hopeful  we  can 
get  this  through  in  a  reasonable  period 
of  time  and  get  it  out  of  conference  and 
get  something  to  the  President  that  he 
will  sign. 

I  yield  the  floor. 
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Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President.  I  rise  in 
support  of  the  pending  measure  which 
is  before  the  Senate  today.  I  also  ask 
that  the  Senate  pass  the  measure  as 
quickly  as  possible. 

The  bill  is  not  a  political  document. 
It  is  not  a  political  statement.  Rather, 
it  is  legislation  that  I  think  this  coun- 
try and  the  American  citizens  need 
very  desperately. 

I  congratulate  the  chairman  for  the 
good  work  he  has  done  on  this  legisla- 
tion. It  has  not  been  easy.  A  great  deal 
of  time  and  effort,  long  hearings,  many 
discussions,  and  much  debate,  have 
gone  into  producing  a  product  that  is 
now  before  the  Senate. 

The  bill  is  deficit  neutral,  which  is 
far  different  from  many  pieces  of  legis- 
lation that  we  have  seen  in  this  Cham- 
ber recently.  It  also  addresses  many  of 
the  tax  issues  that  have  languished  in 
this  Congress  for  many,  many  years  be- 
cause the  last  several  tax  bills  that 
have  been  addressed  by  this  Congress 
have  been  strictly  for  the  purposes  of 
deficit  reduction. 

This  Congress,  with  this  legislation, 
is  now  about  to  get  about  the  business 
of  governing  and  making  difficult  deci- 
sions in  the  tax  area. 

Passage  of  this  bill  will  make  impor- 
tant changes  in  the  law  that  are  nec- 
essary to  help  citizens  with  their  daily 
lives.  For  example.  Congress  has  been 
working  since  1986  to  provide  passive 
loss  to  real  estate.  That  provision  is  in- 
cluded in  this  bill.  We  have  been  work- 
ing for  over  two  Congresses  to  provide 
important  relief  from  an  unfair  tax  lev- 
ied on  the  restaurant  industry.  That 
provision  is  in  this  bill.  We  have  been 
working  for  two  Congresses  on  legisla- 
tion to  simplify  the  pension  system,  to 
help  businesses  and  individuals  with 
the  complicated  pension  laws.  We  have 
been  working  on  employee  benefits, 
partnership,  and  income  tax  simplifica- 
tion. That  is  in  this  legislation.  This 
bill  also  extends  the  12  expired  provi- 
sions which  expire  at  the  end  of  June. 
In  short,  this  bill  contains  provisions 
that  are  important  changes  to  the  Tax 
Code  that  the  Congress  simply  must 
take  care  of.  Time  is  running  out  and 
this  is,  indeed,  the  last  opportunity. 

This  bill  also  has  new  and  important 
initiatives  critical  to  this  country,  in- 
cluding relief  to  economically  dis- 
tressed urban  and  rural  areas  through 
the  enterprise  zones.  It  contains  the  re- 
peal of  the  job-killing  excise  tax  on 
boats,  which  we  have  all  seen  and 
clearly  have  come  to  know  as  being  a 


very  serious  mistake  that  the  Congress 
adopted  in  the  sense  of  trying  to  raise 
revenues  when,  in  effect,  the  excise  tax 
on  boats  simply  put  people  out  of  work. 
It  contains  a  taxpayer  bill  of  rights, 
on  which  our  colleague  from  Arkansas. 
Senator  Pryor,  has  been  so  active  in 
taking  the  leadership  role. 

It  conUinb  a  clarification  of  the 
treatment  of  intangibles.  It  contains  a 
youth  apprenticeship  program  and  in- 
dividual retirement  account  provi- 
sions, a  provision  which  is  cosponsored 
by  over  70  Members  of  the  Senate. 

This  legislation.  Mr.  President,  also 
contains  five  of  the  seven  economic 
growth  provisions  that  President  Bush 
has  requested  the  Congress  to  address. 
They  are  in  this  bill.  They  are  waiting 
to  be  enacted. 

The  unfortunate  problem  that  we 
have  with  governing  in  the  tax  area  is 
that  most  of  the  changes  involve  some 
revenue  losses  which  must  be  offset  ei- 
ther by  cutting  tax  expenditures  else- 
where or  by  raising  taxes  to  come  out 
with  a  deficit  that  is  neutral.  This  bill, 
Mr.  President,  does  that  and  it  does  it 
in  a  way  that  does  not  raise  the  tax 
rates  of  anybody  in  this  country. 

There  is  talk  about  a  stripped  down 
bill;  why?  It  is  certainly  not  because  of 
the  specific  items  in  this  tax  bill  since 
most  of  these  provisions  have  broad- 
base  support  in  the  Senate.  It  is  be- 
cause there  are  some  Members  who 
want  to  protect  the  very  upper-income 
brackets  and  upper-income  taxpayers 
in  this  country  by  striking  the  so- 
called  Pease  and  PEP  offsets,  both  of 
which  merely  extend  existing  law; 
nothing  new,  merely  extending  laws 
that  are  already  on  the  books. 

Mr.  President,  if  we  strip  down  this 
legislation,  then  who  really  gets  hurt? 
The  taxpayers  who  have  patiently 
waited  for  years  for  Important  tax 
changes;  they  would  be  deprived  of 
those  tax  changes.  And  who  is  helped? 
Who  is  helped  is  the  very  upper-income 
taxpayers  who  would  see  their  taxes 
cut  if  we  do  not  extend  the  Pease  and 
PEP  provisions.  If  these  two  offsets  are 
not  permanently  extended  but  ex- 
tended for  only  2  years,  who  gets  hurt? 
Mr.  President,  the  taxpayer  through 
further  damage  to  the  economy.  Such 
an  effort  would  cause  tremendous 
losses  outside  of  the  budget  window 
and  increase  the  Federal  deficit,  some- 
thing that  I  will  suggest  no  one  in  this 
Chamber  wants  to  do. 

Who  gets  help  if  we  do  that?  Again, 
the  very  upper-income  taxpayer  who 
would  see  their  taxes  cut  if  we  do  not 
extend  the  so-called  Pease  and  PEP 
provisions. 

Mr.  President,  I  hope  we  do  not  go 
down  that  road  of  a  stripped-down  bill 
or  go  down  the  road  of  increasing  the 
deficit  in  the  outyears.  I  hope  we  can 
pass  this  bill  and  show  the  American 
people  that  we  can  govern  in  the  tax 
area  and  provide  to  taxpayers  the  need- 
ed tax  laws  that  they  have  so  patiently 
waited  for  for  so  many  years. 
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I  also,  once  again,  want  to  point  out 
a  very  important  provision  that  is  in 
this  bill,  and  that  is  the  provision  deal- 
ing with  youth  apprenticeship  pro- 
grams. 

I  have  a  press  account  from  a  Louisi- 
ana newspaper  that  says  that  the  Lou- 
isiana high  school  dropout  rate  is 
among  the  highest  in  the  entire  United 
States.  A  very  important  quote  in  this 
article  discusses  one  of  the  reasons 
why.  It  says: 

A  major  reason  kids  ^ve  for  dropping  out 
is  that  they  get  so  frustrated  with  the  col- 
lege-type curriculum. 

Mr.  President,  this  is  not  just  a  prob- 
lem in  my  State  of  Louisiana.  It  is  a 
problem  in  every  State.  We  need  to 
offer  a  curriculum  that  offers  hope  to 
college-  and  also  to  non-college-bound 
students  alike.  This  legislation  before 
the  Senate  right  now  provides  incen- 
tives for  just  such  a  program  in  the  en- 
terprise zone  areas.  Employers  that 
work  and  live  and  have  their  businesses 
in  these  enterprise  zone  areas  would 
get  a  per  employee  income  tax  credit 
for  youth  apprenticeship  program  ex- 
penditures. The  youth  apprenticeship 
program  is  a  partnership  between  the 
business  and  the  school  where  the  high 
school  student  would  receive  on-the-job 
training  at  the  same  time  he  or  she  is 
earning  their  diploma. 

Mr.  President,  the  committee,  I 
think,  had  the  foresight  to  say  this  is 
now  the  time  to  try  and  move  into  an 
area  where  we  encourage  the  private 
sector,  working  with  the  schools,  to 
offer  to  young  men  and  women  who  are 
in  high  school  an  opportunity  that 
they  will  be  able  to  do  better  in  the  fu- 
ture even  though  they  are  not  going  to 
college. 

The  youth  apprenticeship  program  is 
a  concept  whose  time  has  come.  And 
this  legislation,  for  the  very  first  time, 
provides  the  incentives  to  say  to  busi- 
ness men  and  women  in  this  country 
that,  yes,  we  are  going  to  have  an  in- 
vestment in  young  people  in  America. 
Yes,  we  are  going  to  give  them  some 
hope  and  let  them  know  that  there  is 
opportunity  for  them  after  they  get 
out  of  high  school  to  earn  real  wages 
by  working  in  a  skill  profession,  a  craft 
that  they  would  have  learned  through 
the  youth  apprenticeship  program, 
that  will  give  them  the  opportunity  to 
be  a  good,  solid  citizen  in  this  country 
instead  of  a  problem  like  we  see  be- 
cause of  a  large  number  of  dropouts 
that  we  are  experiencing. 

This  is  jus^ne  of  the  very  many, 
very  valuable  programs  that  we  have  in 
this  program  that  is  now  before  the 
Senate.  I  think  it  is  time  to  show  the 
American  people  that  we  can  govern, 
that  we  can  make  tough  decisions,  that 
we  can  come  up  with  innovative  ideas 
and  suggestions  toward  solving  the 
problems  like  we  saw  in  the  inner 
cities  and  like  we  see  in  Los  Angeles. 

This  legislation  addree^s  those  prob- 
lems that  are  out  there.  This  legisla- 


tion can  help  begin  the  turnaround 
that  the  American  people  are  in  need  of 
so  desperately.  I  urge  my  colleagues  to 
adopt  this  legislation  at  the  earliest 
possible  opportunity. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMENT  NO.  2939 

Mr.  PACKWOOD.  Mr.  President.  I  be- 
lieve amendment  No.  2939  is  already  at 
the  desk.  I  would  like  to  call  it  up. 

The  PRESIDING  OFFICER.  The 
managers  have  the  right  to  call  up  the 
amendment. 

Mr.  PACKWOOD.  I  did  not  hear  the 
Chair. 

The  PRESIDING  OFFICER.  The 
managers  have  that  right,  to  call  up 
the  amendment,  and  that  is  the  pend- 
ing question. 

Mr.  BENTSEN.  Mr.  President,  I  have 
agreed  along  with  the  ranking  member 
so  far  as  calling  up  the  amendment  on 
behalf  of  Senator  Dole,  as  I  understand 
it. 

Mr.     PACKWOOD.     Senators     DOLE, 

ROCKEFELLER,  HATCH,  BAUCUS,  BURNS. 

and  others. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  time  for  debate  on  this 
amendment  would  be  2  hours  and  time 
is  equally  divided  between  Senator 
Dole  and  Senator  Bradley. 

AMKNDMKNT  NO.  2939.  AS  MODIFIKD 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent — and  it  requires 
uhat  because  there  is  a  time  agree- 
ment—to send  a  modification  of  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  2939).  as  modi- 
fied, is  as  follows: 

On  pag-e  19.  strike  section  2152  and  Insert  in 
lieu: 

SEC.  2152.  EXTENSION  OF  CREDIT  FOR  PRODUC- 
ING Flrt:L  FROM  A  NONCONVEN- 
TIONAL  SOURCE 

(a)  In  General.— Subsection  (O  of  section 
29  Is  amended  to  read  as  follows: 

'•(f)  Application  ok  Section.— 

"(1)  In  general.- This  section  shall  apply 
with  respect  to  qualified  fuels — 

"(A)  which  are— 

"(i)  produced  from  a  well  drilled  after  De- 
cember 31.  1979.  and  before  September  1,  1993, 
or 

"(ii)  produced  in  a  facility  originally 
placed  in  service  after  December  31.  1979.  and 
before  September  1.  1993,  and 

"(B)  which  are  sold  before  January  1.  2003. 

"(2)   SPECIAL   RULES    fOR  CERTAIN   GAS-PRO- 

DUCINO  FACILITIES.— For  purposes  of  para- 
graph (I),  in  the  case  of  a  facility  for  produc- 


ing qualified  fuels  described  in  subparagraph 
(B)(li)of  (Oof  subsection  (c)(1)— 

"(A)  such  facility  shall,  for  purposes  of 
paragraph  (l)(A)(li),  be  treated  as  being 
placed  in  service  before  September  1,  1993,  if 
such  facility  is  originally  placed  in  service 
before  January  1,  1W7,  pursuant  to  a  binding 
written  contract  in  effect  before  January  1. 
1996  and  at  all  times  thereafter  before  such 
facility  is  placed  In  service,  and 

"(B)  paragraph  (1)(B)  shall  be  applied  with 
respect  to  such  facility  by  substituting  '2008" 
for  •20O3\ 

"(3)  Special  rules  for  facilities  produc- 
ing COKE  or  coke  gas.— This  section  shall 
not  apply  to  a  facility  described  in  paragraph 
(1)  which  produces  coke  or  coke  gas  unless— 

"(A)  the  original  use  of  the  facility  com- 
mences with  the  taxpayer,  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
the  taxpayer 

"(i)  owned  the  facility  on  December  31, 
1992.  and  at  all  times  thereafter. 

(b)  Limitation  on  Credit.— Subsection  (b) 
of  section  29  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Limitation  on  gas  eligible  for  cred- 
it.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  credit  shall  be  allowed 
under  subsection  (a)  with  respect  to  gas  pro- 
duced from  any  well  during  the  taxable  year 
to  the  extent  that  the  amount  of  the  gas  pro- 
duced from  the  well  exceeds  42  million  cubic 
feet  (mmcf). 

"(B)   E^XCEPTION    FOR  CERTAIN  GAS.— In    the 

case  of  gas  produced  from  a  tight  formation 
or  gas  described  in  subparagraph  (D) — 

"(i)  subparagraph  (A)  shall  be  applied  by 
substituting  '550'  for  '42',  and 

"(11)  in  determining  the  amount  of  the 
credit  under  subsection  (a)  with  respect  to 
the  production  from  the  well  producing  such 
gas  in  excess  of  42  million  cubic  feet  (mmcf), 
$2.25  shall  be  substituted  for  the  amount  in 
effect  under  subsection  (a)(1)  for  the  taxable 
year,  except  that  the  $2.25  amount  shall  not 
be  adjusted  under  subsection  (b)(2). 

"(C)  Unitization  and  pooling  arrange- 
ments FOR  DEVONIAN  SHALE  GAS.— In  the  case 
of  gas  produced  from  Devonian  shale,  if— 

"(i)  wells  are  being  operated  under  a  vol- 
untary or  compulsory  unitization  or  pooling 
agreement  under  which  wells  are  not  sepa- 
rately metered  for  sale  purposes,  and 

"(ii)  no  gas  from  wells  being  operated 
under  such  agreement  is  fuel  which  is  not 
qualified  fuel, 

then,  for  purposes  of  this  paragraph,  produc- 
tion for  any  year  from  each  well  under  such 
agreement  shall  be  equal  to  the  total  produc- 
tion from  all  such  wells  during  the  year  di- 
vided by  the  number  of  wells  actually  pro- 
ducing gas  during  the  year. 

"(D)  Certain  coal  seam  gas.— Gas  de- 
scribed in  this  subparagraph  is  gas  produced 
from  coal  seams  which  Is  captured  from  the 
de-stressed  zone  associated  with  any  full- 
seam  extraction  of  coal  which  extends  above 
and  below  mlned-out  coal  seams." 

(c)  Oil  From  the  Bakken  shale  Forma- 
tion.—Section  29(c)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Oil  from  the  bakken  shale  forma- 
tion.— For  purposes  of  this  section,  oil  pro- 
duced from  shale  from  a  conventional  or 
nonconventlonal  well  producing  from  the 
Bakken  shale  formation  shall  be  treated  as 
qualified  fuel  to  the  extent  that  the  produc- 
tion from  such  well  during  the  taxable  year 
does  not  exceed  7.125  barrels." 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  wells 
drilled,  and  facilities  placed  in  service,  after 
December  31.  1992. 


Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  that  the  time  not  be  charged  to  ei- 
ther party. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  time  is  equally 
charged,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  My  unanimous-cdn- 
sent  request  is,  because  this  is  going  to 
take  2  hours  and  parties  are  coming, 
that  the  time  for  the  quorum  call  not 
be  charged  to  either  party.  I  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
now  am  going  to  put  in  a  call  for  a 
quorum  and  ask  that  the  time  now  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Withbut 
objection,  it  is  so  ordered. 

SECTION  29  EXTENSION 

Mr.  DOLE.  Mr.  President,  once  again 
I  want  to  remind  my  colleagues  of  the 
reason  I  am  proposing  to  extend  the 
production  tax  credit  for  nonconven- 
tlonal fuels. 

Some  will  tell  you  a  gas  glut  exists. 
It  may  have,  but  it  does  not  today. 

I  ask  unanimous  consent  that  a 
memorandum  from  the  Administrator 
of  the  Energy  Information  Agency  to 
the  Deputy  Secretary  of  Energy  appear 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Defense. 
Washington.  DC.  September  16,  1992. 
Memorandum 
Reply  to  Attn  of  EI-1  (Office  of  the  Adminis- 
trator). 
Subject:  Natural  Gas  Prices. 
To:  Deputy  Secretary.  S-2. 

Your  office  has  requested  tliat  we  provide 
you  with  an  update  on  developments  In  the 
markets  for  natural  gas  and  to  comment  on 
what  extent,  if  any.  the  current  run-up  in 
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natural  gas  prices  can  be  attributed  to 
prorationlng  rules  in  Oklahoma,  Texas,  and 
Louisiana. 

DEVELOPMENTS  IN  NATURAL  GAS 

Natural  ^as  prices  have  increased  since 
February  1992,  when  they  hit  an  average  of 
J1.2I  per  MMBtu  which  was  in  real  terms  the 
lowest  natural  ?as  price  since  1976.  Current 
spot  prices  are  in  the  12.12  per  MMBtu  range 
with  January  futures  as  high  as  $2.35  per 
MMBtu.  The  rapid  run-up  in  prices  this 
spring  and  summer  was  surprising  since  nat- 
ural gas  prices  usually  wait  until  fall  to 
make  their  heating  season  rise. 

There  is  close  to  unanimous  agreement 
among  gas  analysts  and  economists  that  the 
primary  reason  for  the  rise  was  the  low  level 
of  gas  in  storage.  The  extremely  low  prices 
of  the  early  spring  were  not  sufficient  to 
bring  forth  substantial  replenishment  when 
the  winter  season  concluded.  This  drawdown 
continued  into  the  late  spring  due  to  the  ab- 
normally cold  weather.  By  end  of  July  1992 
gas  inventories  were  313  Bcf  (11  percent) 
below  the  previous  July.  At  current  high 
prices  there  is  little  incentive  for  anyone  to 
buy  gas  solely  for  inventories.  Even  so,  in- 
ventories prior  to  Hurricane  Andrew  were 
building. 

There  has  been  an  increase  in  gas  demand 
this  summer  and  fall.  Industrial  use  is  up  al- 
n-iOSt  six  percent  and  use  in  electric  genera- 
tion has  also  increased  as  more  gas  units 
have  come  on  line  and  drought  conditions  in 
the  northwest  have  limited  hydro  genera- 
tion. 

The  most  recent  event  to  affect  gas  mar- 
kets is  Hurricane  Andrew.  The  Minerals 
Management  Service  (MMS)  estimated  that 
2.S-2.7  Bcf  per  day  were  lost  due  to  damage  in 
the  Gulf.  While  most  of  this  damage  has  al- 
ready been,  or  will  be  shortly,  repaired,  in- 
ventories have  been  drawn  down  even  further 
to  cover  these  temporary  outages.  January 
futures  prices  have  risen  by  10  cents  per 
MMBtu  since  Hurricane  Andrew  hit. 

There  is  also  considerable  uncertainty  in 
the  gas  markets  which  is  caused  by  factors 
other  than  inventories.  Among  these  are: 

1.  The  length  of  time  needed  to  bring  Gulf 
production  fully  back  on  line. 

2.  The  severity  of  the  winter.  A  •normal" 
winter,  which  the  Nation  has  not  experi- 
enced lately,  would  increase  demand.  How- 
ever, if  the  winter  is  mild,  those  who  are 
forced  to  sell  gas  inventories  in  the  spring 
may  suffer  high  losses  as  was  the  case  this 
year. 

3.  The  final  outcome  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  discussions 
regarding  Order  636. 

4.  The  resolution  of  tax  issues  surrounding 
coalbed  methane  and  tight  gas. 

5.  The  role  of  gas  in  meeting  the  require- 
ments of  the  Clean  Air  Act  Amendments. 

6.  The  resolution  of  issues  surrounding  the 
Resource  Conservation  and  Recovery  Act 
and  wetlands  legislation. 

7.  The  strength  of  the  economy. 
ElA  has  been  predicting  rising  gas  prices 

this  heating  season  due  to  an  expected  nor- 
mal weather  pattern,  some  economic  growth, 
and  low  iJ9Yentories.  There  is  nothing  we  see 
in  the  market  to  change  our  forecast. 

THE  ROLE  OF  STATE  PRORATIONLVO 

During  the  early  spring  Texas.  Oklahoma, 
and  Louisiana  announced  that  they  would 
consider  enacting  rules  to  tighten 
prorationlng  of  gas.  You  asked  us  to  analyze 
what  effect,  if  any.  this  action  may  have  had 
on  the  recent  behavior  of  gas  prices.  The 
early  spring  run-upe  all  happened  before  the 
Oklahoma  rules  went  into  effect  in  April  and 


the  Texas  rules  in  July.  Louisiana  held  hear- 
ings but  has  never  enacted  new  rules.  Kansas 
has  also  held  hearings  but  has  taken  no  ac- 
tion. 

The  information  we  have  received  from 
Texas  and  Oklahoma  shows  that  actual  pro- 
duction levels  since  the  new  prorationlng 
rules  went  into  effect  were  :ess  than  what 
those  rules  allow.  Due  to  Hurricane  Andrew. 
Oklahoma  increased  its  allowable  production 
to  winter  season  production  levels.  Natural 
gas  production  rose  in  May.  June  and  July, 
the  first  full  months  under  the  new  regula- 
tion. It  does  not  appear  that  prorationlng 
has  limited  supplies  or  significantly  driven 
up  prices. 

While  it  is  possible  that  market  uncer- 
tainty has  increased  due  to  the  prorationlng 
rules,  the  principal  motivations  behind  the 
price  rise  have  been  the  low  level  of  inven- 
tories, rising  demand,  and  uncertainty  about 
weather,  economic  conditions,  and  legisla- 
tion. 

Calvin  A.  Kent.  Ph.D.. 

AdministTatoT . 
Energy  Information  Administration. 
Mr.  DOLE.  Mr.  President,  this  memo- 
randum, dated  September  16.  1992. 
clearly  points  out  that  reserves  of  nat- 
ural gras  are  shrinking  and  spot  market 
prices  for  natural  gas  have  strength- 
ened since  February  when  inflation  ad- 
justed prices  for  natural  gas  were  thfe 
lowest  since  1976.  So  first,  for  my  col- 
leagues from  producing  States,  this  is 
not  a  move  to  flood  an  otherwise  flood- 
ed market. 

Second,  for  my  colleagues  chiefly 
concerned  about  the  environment,  let 
me  remind  you  of  what  we  have  al- 
ready accomplished  in  environmental 
protection.  The  Clean  Air  Act  Amend- 
ments of  1990  contained  a  provision  re- 
quiring centrally  fueled  fleets  of  vehi- 
cles to  switch  to  clean  burning  alter- 
native fuels.  We  all  know  natural  gas 
was  the  fuel  favored  in  that  provision. 
And.  when  the  Senate  passed  the  en- 
ergy bill  earlier  this  year,  we  expanded 
the  number  of  cities  covered  by  that 
requirement.  In  addition,  we  included 
tax  incentives  for  purchasing  natural 
gas  vehicles  and  for  the  installation  of 
compressed  natural  gas  fueling  pumps. 
We  have  created  a  huge  market  for 
natural  gas  in  transportation— a  mar- 
ket which  is  virtually  zero  today. 
Where  do  my  colleagues  propose  to  find 
the  natural  gas  for  this  market.  We 
would  be  derelict  in  our  duties  if  we 
didn't  consider  supply.  Part  will  come 
from  section  29  reserves  created  by  this 
amendment. 

Safety  is  an  issue.  Methane  produced 
from  coal  seanns  reduces  the  chance  of 
devastating  explosions  at  coal  mines 
and  even  in  our  Nation's  thousands  of 
landfills.  Without  section  29.  this  gas 
will  be  simply  vented  into  the  atmos- 
phere. 

Those  of  you  proposing  to  reduce 
greenhouse  gases  have  a  perfect  oppor- 
tunity here.  We  can  send  this  gas  down 
the  pipeline  to  our  consumers,  to  burn 
in  our  newly  mandated  clean  burning 
vehicles,  or  you  can  allow  these  green- 
house gasses  to  be  vented. 

Mr.  President,  as  I  have  said  on  sev- 
eral occasions  in  the  past,  gas  produced 
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from  section  29  will  be  absolutely  es- 
sential to  meet  our  near-term  future 
needs.  This  is  one  time  the  Congress 
can  actually  act  to  prevent  a  disaster 
from  occurring,  instead  of  acting  after 
a  problem  has  arisen  and  devising  a  so- 
lution which  makes  the  problem  worse. 
This  amendment  has  been  stream- 
lined—no longer  will  the  giant  wells  re- 
ceive excessive  benefit.  It  has  been  tai- 
lored to  help  recover  the  investment  so 
more  reserves  can  be  found. 

I  urge  all  of  my  colleagues  to  make  a 
commonsense  investment  for  energy 
security,  for  the  environment,  for  safe- 
ty. I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President.  I  know  my  cosponsor. 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Rockefeller]  will,  hope- 
fully, be  appearing  very  soon.  I  think 
there  is  a  2-hour  time  agreement  on 
th'.s  amendment.  I  hope  we  will  not  use 
the  2  hours. 

I  know  my  colleagues.  Senator  Bent- 
sen  and  Senator  Packwood.  would  like 
to  move  on  to  the  tax  bill.  If  we  are 
going  to  complete  the  tax  bill,  this 
might  be  a  good  place  to  set  an  exam- 
ple, reduce  the  time,  have  the  vote, 
adopt  this  amendment,  move  on  to 
something  else,  and  demonstrate  that 
we  can  finish  this  bill  with  over  100 
amendments  pending  by  Friday 
evening. 

So  I  thank  my  colleagues,  and  I  urge 
my  cosponsors  and  those  opposed  to 
the  extension  to  come  to  the  floor, 
make  statements,  and  we  could  have  a 
vote  at  a  very  early  time. 

Mr.  BENTSEN.  Mr.  President.  J  con- 
cur with  my  friend,  the  minority 
leader.  : 

I  must  say.  in  trying  to  extend  sec- 
tion 29.  I  think  it  fulfills  a  very  useful 
purpose.  We  have  used  it  for  some  12 
years  now.  and  it  has  dramatically  in- 
creased our  resource  base  of  non- 
conventional  fuels— for  example,  gas 
from  tight  sands,  coal  seams,  Devonian 
shale,  coal,  and  biomass.  It  has  also  led 
to  significant  developments  in  our  non- 
conventional  fuel  technologies.  These 
are  trends  we  want  to  see  continue. 

More  and  more  we  find  an  increase  in 
imported  oil  into  this  country  and  a 
further  dependence  on  a  politically  un- 
stable area  in  the  Middle  East.  It  is  a 
deep  concern  to  all  of  us.  So  I  think 
further  diversification  of  this  energy 
source  is  important  to  us. 

Let  me  emphasis,  though,  that  my 
highest  priority  in  this  area  is  the  al- 
ternative minimum  tax  proposal.  It  is, 
I  think,  important  for  the  independent 
producers.  In  my  opinion,  that  is  the 
most  significant  thing  that  we  can  do 
in  trying  to  increase  our  domestic  oil 
and  gas  production.  For  that  reason,  it 
is  absolutely  imperative  that  the  Con- 
gress pass  this  revision  in  the  alter- 
native minimum  tax  to  try  to  encour- 
age these  independents  to  drill  for 
these  wells,  which  have  found  most  of 
the  reserves  in  our  country  in  the  past. 
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Given  the  opportunity  to  do  more,  I 
think  it  would  be  shortsighted  for  us 
not  to  also  promote  the  further  devel- 
opment of  our  tremendous  potential  le- 
serves  of  nonconventional  gas  and  oil. 
What  I  am  talking  about  here  is  long 
term.  It  is  becoming  increasingly  clear 
that  natural  gas  will  be  an  important 
part  of  our  energy  future.  It  is  clean 
burning,  it  is  a  domestically  available 
fuel  that  further  reduces  our  depend- 
ence on  foreign  oil.  We  need  to  look  be- 
yond our  short-term  gas  surpluses  in 
order  to  ensure  a  long-term  supply  of 
natural  gas. 

A  section  29  ci'cdit  contributes  to  the 
substantial  additions  to  our  domestic 
gas  reserves  that  are  important  to  that 
long-term  suppl.y. 

The  distinguished  Republican  lead- 
er's amendment  addresses  some  of  the 
concerns  regarding  the  current  section 
29  credit.  It  does  this  by  imposing  pro- 
duction caps  that  limit  the  amount  of 
credit  that  is  available  to  the  higher 
production  wells,  which  have  a  lesser 
need  for  the  credit.  It  also  scales  back 
the  amount  of  the  credit  in  some  cases. 

As  a  result,  the  revenue  cost  of  the 
extension  of  the  credit  has  been  re- 
duced. Thus.  I  support  the  extension  of 
section  29  credit  as  it  has  been  struc- 
tured in  this  amendment.  It  provides 
us  with  an  important  way  to  further 
develop  our  domestic  energy  reserves 
and  reduce  our  reliance  on  imported 
oil. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  ^e  charged  equally 
to  both  sides. 

The  PRESIDING  OFFICER,  Without 
objection,  the  time  will  be  charged 
equall.v. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time  to  the  Senator  from 
West  Virginia?  The  time  is  under  con- 
trol. 

Mr.  ROCKEP^ELLER.  I  make  inquiry 
of  the  present  business. 

The  PRESIDING  OFFICER.  The  Dole 
amendment  under  a  20-minute  limit  is 
the  pending  business. 

Mr.  ROCKEFELLER.  I  yield  m.yself 
such  time  as  I  may  require  which  will 
be  10  or  12  minutes  off  of  Senator 
Dole's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  such  time  as  the  Senator  might  use. 

Mr.  ROCKEFELLER.  Mr.  President, 
by  now.  most  Members  and  their  staffs 
have  heard  the  arguments  for  and 
against  extending  the  section  29  tax 
credit  for  the  production  of  nonconven- 
tional fuels.  But  I  want  to  make  it  very 
clear,  one  last  time,  why  it  is  so  impor- 
tant. Unless  we  extend  this  provision. 


American  jobs  are  endangered,  unnec- 
essary harm  will  be  wrecked  on  the  en- 
vironment, and  our  Nation's  energy  se- 
curity will  be  compromised. 

A  vital  part  of  our  Nation's  oil  and 
gas  industry  is  linked  to  this  tax  cred- 
it, and  if  this  credit  expires,  tens  of 
thousands  of  American  workers  will 
lose  their  jobs,  inflicting  even  more 
pain  and  hardship  on  American  fami- 
lies and  communities. 

The  effect  of  allowing  this  credit  to 
expire  would  be  to  slash  energy  explo- 
ration and  drilling  to  even  lower  levels 
than  currently  exist.  The  number  of 
rigs  drilling  in  this  country  is  down 
from  a  high  of  4.500  in  1981  to  about  700 
today,  and  if  section  29  is  allowed  to 
expire.  25  percent  of  the  existing  rigs 
could  be  shut  down,  and  up  to  100.000 
jobs  lost  across  the  country. 

This  credit  was  first  enacted  in  re- 
sponse to  the  oil  shocks  of  the  1970's. 
and  it  has  demonstrably  worked.  On 
numerous  occasions  I  have  spoken 
about  our  country's  need  for  achieving 
energy  independence.  Unfortunately, 
we  have  a  long  way  to  go.  We  are  still 
dangerously  dependent  on  foreign  en- 
ergy sources:  today,  the  United  States 
is  importing  46  percent  of  its  oil.  Sec- 
tion 29  is  specifically  designed  to  ex- 
tract fuel  from  places— within  the 
United  States— where  it  would  other- 
wise not  be  economical  to  look. 

Section  29  also  has  important  envi- 
ronmental benefits.  It  helps  in  the  con- 
struction of  facilities,  here  at  home,  to 
capture  gas  from  places  like  landfills- 
gas  that  is  otherwise  released  into  the 
atmosphere,  causing  pollution  and  fur- 
ther fouling  the  air  we  all  breathe.  It  is 
irresponsible  to  the  point  of  reckless- 
ness for  us  to  not  to  fully  use  this 
available  source  of  domestic  energy  to 
heat  our  homes  and  run  our  cars.  With 
section  29  incentives,  this  ever  growing 
source  of  pollution  is  channeled  to  con- 
structive purposes. 

Given  these  great  benefits,  one  might 
wonder  who  is  against  an  extension  of 
the  section  29  credit.  Much  opposition 
has  in  fact  come  from  large  gas  produc- 
ers complaining  that  the  credit  has 
kept  prices  too  low.  Too  low  for  whom? 
Certainly  not  consumers  across  the 
countr.v  who  count  on  reasonable  fuel 
prices  to  heat  their  homes  in  winter. 

In  fact,  as  this  Sunday's  New  York 
Times  pointed  out,  gas  prices  are  now 
at  their  highest  level  in  7  years— and 
that  is  with  section  29  still  in  effect. 
Mr.  President.  I  a.sk  unanimous  con- 
sent to  have  this  article  from  the  New 
York  Times  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  Add  to 
this,  the  fact  that  provisions  in  the 
Clean  Air  Act  and  the  energy  bill  call 
for  a  dramatic  increase  in  the  use  of  al- 
ternative fuels  to  heat  our  homes,  cook 
our  food,  dry  our  clothes,  and  power 
our  cars,  and  it  is  obvious  why  we  need 
to  maintain  our  domestic  section  29 
production.  With  winter  approaching,  I 
don't  think  that  anyone  would  vote  for 


still  higher  gas  prices  for  their  con- 
stituents, but  that  is  what  a  vote 
against  this  amendment  will  ulti- 
mately mean. 

Most  of  us  want  reasonable  prices. 
And  this  amendment  does  the  respon- 
sible thing  by  instituting  caps  on  the 
credit,  thereby  limiting  the  benefit 
that  can  be  received  by  the  largest 
wells.  This  is  a  step  we  took  to  respond 
to  those  critics  who  were  afraid  that 
the  credit  results  in  excess  suppl.y  in 
some  areas  of  the  country.  At  the  same 
time,  we  target  the  incentive  for.  the 
smaller  producers,  whose  very  survival 
depends  on  the  section  29  credit. 

This  proposal,  therefore,  costs  less 
than  a  straight  extension  of  the  credit 
and  has  broad  bipartisan  support.  At 
the  same  time,  it  addresses  important 
national  energy  security  needs  and  en- 
vironmental concerns. 

If  opponents  of  the  extension  of  the 
section  29  credit  succeed  in  keeping 
nonconventional  fuel  off  the  market, 
the  winners  will  be  big  energy  compa- 
nies and  foreign  suppliers  who  will 
keep  raising  the  price  of  energy  that 
Americans  pa.y  to  heat  their  homes  and 
run  everything  from  their  cars  to  their 
factories.  The  losers  will  be  domestic 
energ,v  producers  and  their  employees, 
the  environment,  and  consumers. 

I  therefore  urge  my  colleagues  to 
support  and  vote  for  this  amendment. 
Continuing  the  section  29  credit  will 
create  jobs  while  strengthening  our  en- 
ergy and  environmental  policy.  And  we 
are  more  than  confident  that  the  in- 
vestment we  are  proposing  will  be  more 
than  paid  back  in  the  form  of  jobs,  eco- 
nomic growth,  and  environmental  ben- 
efits for  all  Americans. 

I  thank  the  Chair  and  reserve  the  re- 
mainder of  my  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  20,  1992) 

After  a  long  Nap.  Natural  Gas  Wakes  up 

(By  Thomas  C.  Hayes) 

Dallas.- For  natural  gas  producers  in  the 
United  States,  the  last  few  years  have  been 
a  famine  of  biblical  proportions.  Prices  have 
been  so  low  that  hundreds  of  companies  have 
been  driven  out  of  business  and  thousands  of 
workers  have  lost  their  jobs. 

Now.  suddenly,  gas  prices  are  at  a  post- 1985 
September  high.  They  were  jolted  upward 
most  recently  when  Hurricane  Andrew  tore 
through  the  Gulf  of  Mexico  last  month, 
knocking  out  about  5  percent  of  the  nation's 
gas  output  for  several  wpeks. 

But  the  hurricane  was  only  the  latest  of 
several  events  that  have  caused  spot  prices 
for  natural  gas  to  double  in  only  six  months. 
What  is  more,  gas  producers  now  believe  that 
the  confluence  of  a  number  of  long-term 
trends  will  keep  prices  comfortably  above 
the  low-water  marks  of  recent  years. 

'•We  are  getting  back  very  close  to  a  bal- 
ance in  supply  and  demand  in  natural  gas," 
said  Kenneth  L.  Lay.  chairman  and  chief  ex- 
ecutive of  the  Enron  Corporation,  operator 
of  the  nation's  biggest  pipeline  and  a  large 
independent  gas  producer. 

Analysts  say  the  markets  are  favoring  pro- 
ducers because  of  a  combination  of  factors 
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that  have  been  either  limiting:  supplies  or  In- 
creasing demand.  R.  Gamble  Baldwin,  man- 
agini?  partner  of  Natural  Gas  Partners,  an  in- 
vestment firm  in  Greenwich.  Conn.,  said 
prices  could  spike  above  $2.50  per  1.000  cubic 
feet  if  the  winter  is  particularly  cold. 

Gas  consumption  in  the  United  States  has 
increased  in  each  of  the  last  five  years,  part- 
ly because  Industrial  users  and  utilities 
found  (?as  cheaper  to  burn  that  fuel  oil.  By 
most  accounts,  gas  use  will  reach  20  trillion 
cubic  feet  this  year,  the  highest  since  1979. 

Some  forecasts  put  the  annual  total  at  23 
trillion  by  the  end  of  the  decade,  with  most 
of  the  increase  coming  from  new  gas-fired 
electric  power  plants.  Between  1978  to  1988. 
Congress  banned  gas  as  a  fuel  source  for  new 
Industrial  plants  and  new  electrical  power 
plants  because  of  fears  of  shortages.  Gas 
plants  are  cheaper  to  build  and  operate  than 
coal  or  oil-fired  plants  and  they  pollute  less. 
While  production  has  risen  enough  to  per- 
mit the  use  of  gas  in  power  plants,  drillers 
have  not  been  finding  enough  new  gas  fields 
for  reserves  to  keep  pace  with  rising  produc- 
tion. In  1991  additions  to  reserves  amounted 
to  just  70  percent  of  production.  With  drill- 
ing activity  at  a  50-year  low  and  with  output 
rising,  reserve  replacements  will  certainly  be 
even  lower  this  year. 

Existing  total  proven  gas  reserves  amount 
to  an  eight-year  supply  at  current  consump- 
tion rates,  according  to  the  Energy  Depart- 
ment. But  the  National  Petroleum  Council, 
an  industry-sponsored  group  that  advises 
Government  energy  officials,  says  probable 
gas  reserves  exceed  a  50-year  supply,  and  it 
maintains  that  if  prices  remain  high  enough 
to  finance  drilling  and  production,  the  level 
of  reserves  could  quickly  be  increased. 

Rising  crude  oil  prices  this  year  have 
helped  to  bolster  gas  prices.  Many  manufac- 
turers and  utilities  can  burn  either  gas  or 
No.  6  fuel  oil,  whichever  is  cheaper.  With  the 
price  of  light  domestic  crude  oil  hovering 
near  J22  a  barrel,  gas  has  had  a  clear  price 
advantage  over  fuel  oil  until  it  soared  past  S2 
per  1.000  cubic  feet  in  late  August. 

After  falling  in  some  areas  below  SI  per 
1.000  cubic  feet^-the  lowest  winter  price  in  15 
years— last  February,  when  the  weather  was 
unusually  warm,  gas  prices  have  marched 
steadily  upward.  "The  gas  situation  has  fi- 
nally bottomed  out  and  is  turning  around." 
said  George  P.  Mitchell,  chairman  and  chief 
executive  of  the  Mitchell  Energy  and  Devel- 
opment Corporation. 

The  rise  can  be  attributed  in  varying  de- 
grees to  a  cool  spring,  which  caused  demand 
for  gas  for  heating  to  stay  high;  hot  summer 
temperatures  in  the  Southeast,  where  gas- 
powered  electricity  typically  runs  the  air- 
conditioners;  voluntary  drilling  cutbacks  by 
some  producers  who  were  disgusted  by  low 
winter  prices;  new  rules  In  Texas  and  Okla 
homa  that  squeezed  some  output,  and  the 
June  report  that  the  nations  drilling  activ- 
ity had  fallen  to  the  lowest  level  in  50  years, 
with  only  596  rigs  exploring  for  oil  and  gas. 
The  peak  was  4.530  rigs  at  the  end  of  1981. 
and  last  year  the  average  number  of  rigs  was 
861. 

The  spot  contract  for  natural  gas  deliv- 
eries In  October  settled  on  Friday  on  the 
New  York  Mercantile  Exchange  at  $2,328  per 
1,000  cubic  feet,  up  18  cents  for  the  week.  It 
was  the  first  time  gas  prices  crossed  the  $2.20 
level  in  the  month  of  September  since  1985. 
Prices  then  were  heading  down,  however,  a 
prelude  to  bankruptcies  and  job  cutbacks. 

For  now.  analysts  say  the  long  slump  In 
gas  prices  Is  over.  "We've  been  waiting  five 
years  for  this."  said  Ronald  J.  Barone.  a 
managing  director  at  Kidder.  Peabody  & 
Company,  who  follows  the  industry. 


The  common  stocks  of  some  domestic  gas 
producers,  including  Anadarko  Petroleum, 
Enron  Oil  and  Gas  and  Noble  Affiliates,  have 
risen  by  more  than  40  percent  this  year.  A 
group  of  seven  domestic  gas  producers  that 
Mr.  Barone  follows  Is  up  30.9  percent  so  far  in 
1992  and  the  pipeline  sector  has  gained  19.4 
percent,  compared  with  a  gain  of  seven- 
tenths  of  1  percent  for  the  Standard  &  Poors 
500-stock  Index. 

"I  don't  think  gas  prices  will  go  up  much 
further  from  here,  but  I  don't  think  they  will 
plunge  either,"  Mr.  Barone  said. 

Rising  prices  have  stirred  a  modest  revival 
in  drilling.  "We  have  picked  up  our  speed  a 
little  bit,"  said  F.  Don  Covey,  president  of 
exploration  and  production  at  Mitchell  En- 
ergy and  Development,  whose  headquarters 
are  in  The  Woodlands,  Tex. 

The  rig  count  Is  up  nearly  100  since  June, 
and  drilling  service  companies  like  the  West- 
ern Company  of  North  America,  which  com- 
pleted a  bankruptcy  reorganization  in  1989, 
are  experiencing  solid  increases  In  orders. 

"It  Is  a  direct  reflection  of  much  su-onger 
natural  gas  prices.  "  said  George  Hogarty.  lii- 
rector  of  Investor  relations  for  Western, 
based  In  Houston.  The  company  lost  nearly 
$2  million  In  the  second  quarter,  "but  clearly 
we'll  do  better  than  that  "  In  the  current 
quarter,  he  added. 

John  J.  Murphy,  chairman  and  chief  execu- 
tive of  Dresser  Industries,  the  big  Dallas 
based  oil  field  service  company,  .said  many  of 
his  customers,  which  Include  leading  natural 
gas  procedures,  are  planning  to  expand  drill- 
ing programs  but  have  not  acted  yet. 

Most  producers  will  not  be  convinced  that 
gas  prices  have  moved  into  a  higher  range 
until  next  February  or  March,  the  beginning 
of  the  period  of  slackest  demand.  "If  the  gas 
price  remains  strong  In  the  early  spring, 
that  win  be  a  catalyst  to  draw  more  capital 
into  the  Industry."  said  Tom  Robinson,  head 
of  North  American  natural  gas  research  at 
Cambridge  Energy  Research  Associates,  a 
consulting  firm  in  Cambridge.  Mass. 

Meanwhile,  few  producers  or  analysts  be- 
lieve that  long-term  gas  prices  will  burst 
through  the  level  that  would  set  off  a  sharp 
increase  In  drilling  and  exploration,  a  point 
between  $2.50  and  $3. 

"There  will  be  more  activity,  but  It  will 
not  be  a  surge.  "  said  Mr.  Murphy  of  Dresser. 
He  said  the  total  number  of  drilling  rigs  was 
not  likely  to  increase  much  next  year  be- 
cause Federal  laws  that  subsidized  the  drill- 
ing of  shallow  coal-gas  wells  expire  In  De- 
cember and  many  of  those  rigs  will  be  Idled. 
Despite  the  jump  In  spot  gas  prices,  con- 
sumers probably  do  not  need  to  fear  big  in- 
crease in  their  fuel  bills.  Many  gas  utilities 
hedge  against  abrupt  price  changes  with  a 
blend  of  contracts  ranging  from  two  years  to 
10  years  or  more,  although  some  still  buy 
much  of  their  gas  from  month  to  month. 

"It's  too  early  to  say.  but  we  would  not  an- 
ticipate a  great  change  In  prices"  for  resi- 
dential customers  this  winter,  said  Martin 
Glpten.  a  spokesman  for  Con.solldated  Edi 
son.  The  utility's  900.000  residential  cus- 
tomers in  New  York  City  and  parts  of  West- 
chester county  received  average  bills  of 
$205.21  for  gas  heat  last  December.  It  was  the 
third  lowest  bill  for  any  December  since  1983. 
Executives  in  the  gas  Industry  say  that 
several  provisions  of  the  National  Energy  Se- 
curity Act,  the  much-debated  energy  bill 
now  under  review  by  a  House-Senate  con- 
ference committee,  will  accelerate  gas  con- 
sumption If  the  bill  becomes  law. 

The  Clean  Air  Act  of  1990,  which  ordered 
sulfur  emissions  at  electric  power  plants  to 
be  reduced  by  the  year  2000.  has  helped  stir 
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demand  for  gas  as  a  substitute  for  coal,  said 
T.  Boone  Pickens,  chairman  of  Mesa  Inc..  a 
big  Independent  gas  producer  in  Dallas. 

Virtually  all  gas  consumed  by  Americans 
Is  produced  in  North  America,  with  Canadian 
imports  expected  to  supply  10  percent  of  do- 
mestic demand  this  year.  But  for  oil.  Imports 
accounted  for  46  percent  of  supplies  this  year 
through  August,  with  Persian  Gulf  countries 
shipping  10  percent  of  total  supplies,  the 
American  Petroleum  Institute  said. 

Oil's  share  of  the  United  States'  $65.4  bil- 
lion trade  deficit  last  year  was  $43.2  billion, 
or  66.7  percent,  the  Commerce  Department 
said. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRF:sIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  I  yield  ni.vself  such 
time  as  I  mitfht  need. 

The  PRP:sIDING  OFFICER.  The  Sen- 
ator is  recofirnized  for  such  time  as  he 
may  use. 

Mr,  BRADLEY.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from  Kan- 
sas. I  think  that  this  Is  an  amendment 
that  is  directly  opposite  to  the  way  we 
should  be  k'oinj^  in  enerjfy  policy.  I 
think  it  has  a  very  hi^h  cost  for  very 
small  benefits.  I  think  that  the  Senate 
should  reflect  on  this  amendment  care- 
fully before  we  take  this  step. 

F'irst.  let  us  take  a  look  at  section  29. 
Section  29  was  enacted  as  a  part  of  the 
windfall  profits  tax  back  in  1980  as  a 
means  to  jump-start  the  application  of 
technolop.v  necessary  to  develop  non- 
conventional  fuels  such  as  tisht  sand 
gas  and  coal  bed  methane.  At  the  time 
of  the  enactment,  section  29  was  in- 
tended to  supplement  conventional  gas 
supplies. 

Mr.  President,  I  remember  the  wind- 
fall profits  tax.  That  was  about  my 
fii-st  or  second  year  in  the  U.S.  Senate. 
The  Idea  was  that,  as  the  price  of  oil 
skyrocketed,  we  would  capture  some  of 
those  windfall  profits  that  accrued  for 
the  public. 

Of  course,  there  was  a  little  provision 
that  slipped  in  there,  under  the  t^uise  of 
trying  to  promote  alternative  energy, 
tight  sands,  difficult  areas  to  get  gas. 
So  instead  of  simply  giving  them  what 
other  oil  and  gas  producers  have,  in 
terms  of  depletion  of  intangible  drill- 
ing or  whatever,  it  was  determined 
that  these  producers  needed  an  extra 
kicker,  because  they  had  a  particularly 
difficult  supply  to  get  at.  And  that  was 
the  origin  of  section  29. 

The  thought  was  that  the  little  sub- 
sid.v— which  I  always  thought  as  quite 
a  large  subsidy  for  oil  and  gas  gen- 
erally—was needed.  And  so  we  put  in 
section  29.  That  was  back  in  1980. 

Section  29  is  a  production  credit  di- 
rected toward  the  more  difficult  and 
costly  gas  production.  It  applies  to  oil 
and  gas  produced  from  nonconven- 
tional  wells  drilled  before  December  31. 
1992.  or  from  facilities  placed  in  service 
by  1993.  with  the  credit  continuing 
until  2002  for  gas  produced  from  those 
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wells.  The  most  significant  production 
qualifying  for  section  29  credit  is  from 
tight  sands  formations  and  from  coal 
seams. 

Section  29  currently  allows  a  tax 
credit,  in  differing  amounts,  for  oil  pro- 
duced in  shale  and  tar  sands  forma- 
tions; gas  produced  in  geopressurized 
brine;  Devonian  shale,  coal  seams, 
tight  sands  formations,  and  biomass; 
and  liquid,  gaseous,  or  solid  synthetic 
fuels  produced  from  coal.  Originally, 
we  put  this  in  back  in  1980,  and  it  was 
to  expire  in  1990. 

Ten  years  ought  to  be  enough  public 
subsidy  to  go  after  this  gas  that  was 
trapped  in  difficult  areas  to  reach.  But 
in  1990,  lo  and  behold,  we  extended  the 
credit  as  is  not  uncommon  around 
here.  Once  you  start  to  get  a  subsidy, 
you  get  hooked  on  a  subsidy,  if  you  are 
the  recipient  of  it,  and  you  like  getting 
more  and  more  and  more.  And  this  was 
a  lO-year  subsidy  to  get  at  this  difficult 
gas.  At  the  end  of  10  years,  of  course,  it 
did  not  expire,  like  so  many  temporary 
provisions  we  enact  in  this  body.  It 
was, instead,  extended. 

Now  the  credit  varies  depending  on 
the  resource.  Tight  sands  gas  received 
a  credit  of  52  cents  per  mcf.  Coal  seam 
and  devonian  shale  gas  received  a  52- 
cent  credit  escalated  for  inflation  since 
1979.  And  so  those  producers  get  $1  per 
mcf  not  52  cents;  a  SI  per  mcf  credit 
today. 

Contrast  this  tax  relief  from  the 
credit  with  the  average  price  of  gas  in 
the  United  States  of  $1.50  per  mcf.  If 
you  are  a  normal  natural  gas  producer 
out  there,  you  take  your  risk,  you  hit 
the  gas.  you  sell  it  for  $1.50.  If,  on  the 
other  hand,  you  are  a  producer  of  tight 
sands  or  geopressurized  brine  or  tight 
sands,  or  whatever,  the  Government 
gives  you  $1  per  mcf;  before  you  even 
market  the  gas,  it  gives  you  $1.  So  you 
are  getting  two-thirds  of  the  price  from 
the  Government  before  you  even  sell  it. 
This  is  a  huge  distortion,  a  huge  distor- 
tion in  the  energy  market. 

It  is  really  quite  startling  how  big 
this  subsidy  is  and  it  is  also  quite  star- 
tling how  few  people  get  the  bulk  of 
the  benefit  of  this  provision. 

Now,  this  amendment  would  extend 
for  8  months— in  1990,  it  was  extended 
for  2  years.  Now  this  amendment  comes 
along  and  extends  it  for  just  8  more 
months.  It  was  not  good  enough  that  it 
was  available  in  1981,  1982,  1983,  1984, 
1985,  1986,  1987,  1988,  1989,  and  1990,  and 
then  extended  to  1991  and  1992.  This 
amendment  we  are  now  considering 
says  extend  this  credit  8  months  more. 
This  is  a  production  credit,  as  I  said, 
that  the  beneficiaries  receive  on  pro- 
duction from  qualifying  wells,  under 
this  amendment,  not  just  for  this  year, 
but  until  the  year  2003.  So  this  amend- 
ment says  the  tax  credit  is  going  to  be 
extended  for  8  months,  but  the  qualify- 
ing production  from  wells  and  facilities 
is  not  just  for  this  year,  but  until  2003. 
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In  other  words,  if  you  drill  before,  I 
guess,  the  next  8  months,  you  get  to 
qualify  through  2003. 

This  change  will  cost  us  revenue  in 
1993.  1994,  1995,  until  2003.  We  have  had 
a  little  fire  sale  going  on  out  there,  be- 
cause the  credit  was  supposed  to  expire 
in  1992.  So  what  we  have  had  is  a  lot  of 
people  out  there  drilling,  drilling,  drill- 
ing, drilling,  so  that  they  would  qual- 
ify. And  once  they  drilled,  they  could 
then  qualify  until  2002. 

Along  comes  this  amendment  which 
says,  all  those  people  who  were  out 
there  drilling,  drilling,  drilling  who 
might  not  be  able  to  get  their  big 
chunk  of  this  big  tax  subsidy,  you 
know,  take  another  8  months  and  drill 
some  more.  Just  pop  these  holes  all 
over  the  terrain  and  then,  in  addition, 
you  can  have  an  additional  year  to 
2003. 

Now,  this  is  not  a  cheap  provision.  It 
will  lose  a  lot  of  revenue.  It  will  lose 
about  $900  million  over  5  years.  And,  of 
course,  we  only  look  out  5  years.  But 
once  this  provision  is  in,  it  is  guaran- 
teed to  lose  revenue  until  2003. 

So,  this  is  not  some  little  thing.  This 
is  a  very  sizable  amendment  that  costs, 
in  the  budget  window,  almost  $1  bil- 
lion. And  outside  the  budget  window, 
by  extending  the  eligibility  to  2003,  it 
costs  how  much  more?  One  does  not 
know:  $1  billion.  $2  billion,  $3  billion? 
Who  knows?  But  it  is  there  in  the  law 
now. 

There  is  one  extra  kicker.  This  is  the 
point  I  just  made.  When  we  extended 
section  29  credit  in  1990  for  2  years,  we 
also  added  2  years  to  the  cutoff  date  for 
the  production  credit,  from  2000  to  2002. 
This  amendment  backs  that  up.  as  I 
said,  to  2003. 

Unfortunatel.y  for  the  taxpayer,  this 
extra  year  will  bring  a  tax  free  windfall 
to  all  eligible  section  29  property,  not 
just  those  wells  that  are  drilled  next 
year.  This  1  year  addition,  from  2002  to 
2003,  could  easily  add  up  to  $300  to  $500 
million  to  the  cost  of  this  provision.  Of 
course  we  do  not  really  count  that  be- 
cause that  cost  will  come  in  2003.  But, 
since  we  do  not  pay  for  it  until  then, 
we  do  not  score  it  now.  We  only  score 
it  for  5  years. 

That  is  like  saying,  do  you  want  a 
tax  cut?  You  get  a  tax  cut  in  2003.  You 
are  guaranteed  your  tax  cut  right  now, 
but  of  course  it  would  not  cost  any- 
thing in  the  budget  because  it  is  out- 
side the  5-year  window. 

What  is  this  really  going  to  cost?  $1 
billion?  $2  billion?  It  is  very  hard  to 
say.  It  is  going  to  be  a  lot,  though.  It 
is  going  to  be  an  awful  lot.  And  what- 
ever the  proponents  say  about  jobs, 
this  is  just  a  eight  month  boost.  But 
what  happens  in  8  months;  next  year? 
What  happens  to  all  these  struggling 
firms  that  we  have  heard  about,  these 
so-called  mom-and-pop  operations,  in  8 
months?  My  guess  is  they  are  going  to 
still  be  struggling  in  8  months.  I  do  not 
know   what  is  going  to  happen  in  8 


months  that  is  going  to  make  them 
highly  profitable,  other  than  more  pub- 
lic dollars  going  into  their  pockets 
through  this  subsidy.  They  might  go 
out  of  business.  That  is  what  the  claim 
will  be. 

In  8  months  we  are  in  a  new  Con- 
gress, a  new  year,  with  a  history  in  this 
bill  of  extending  tax  provisions  in  this 
bill  that  were  supposed  to  expire.  You 
extend  them  6  months,  8  months,  1 
year,  2  years — they  never  expire.  This 
one  was  supposed  to  expire  in  1990.  It 
was  extended  to  1992.  And  you  know  it 
is  extended  8  more  months.  Then  8 
months  from  now  I  know  what  is  going 
to  happen.  People  are  going  to  come  on 
the  floor,  they  are  going  to  make  the 
same  case  about  mom  and  pop  who  can- 
not get  off  the  Federal  dole — right? 
And  they  are  going  to  ask  it  be  ex- 
tended 1  more  year,  and  1  more  year, 
and  1  more  year. 

What  about  the  jobs  of  the  competi- 
tors of  those  firms  who  do  not  get  this 
subsidy?  In  many  cases  the  producer 
with  section  29  credit  will  produce 
whatever  the  price  of  gas  is.  He  gets  his 
dollar  anyway.  He  gets  his  dollar  any- 
way. He  will  not  curtail  production 
since  the  tax  credit  depends  upon  pro- 
duction, not  price.  Produce  a  mcf,  you 
get  $1.  If  the  price  drops  to  50  cents, 
you  still  make  the  equivalent  of  what 
the  price  is  out  there  today,  $1.50.  In 
the  meantime,  everyone  else  in  the  in- 
dustry is  stuck.  Everyone  else  has  to 
cut  back  or  shut-in  production.  Every- 
one else's  job  is  at  risk. 

This  IS  not  fair,  which  is  why  I  think 
the  IPAA,  the  independents,  last  spring 
opposed  the  section  29  extension.  In 
Oklahoma  and  Kansas,  independents 
opposed  it.  The  Natural  Gas  Supply  As- 
sociation opposed  it.  In  other  words, 
one  man's  job  is  another  man's  job 
loss. 

We  pour  in  some  pablic  dollai*s  that 
guarantees  that  production  from  sec- 
tion 29.  as  we  have  since  1980,  and 
maybe  save  some  jobs.  But  you  give 
that  producer  an  incredible  advantage 
over  the  people  who  are  out  there  tak- 
ing risks  in  the  fields  of  Oklahoma  and 
Kansas,  who  are  out  there  trying  to 
take  a  big  risk  without  this  kind  of 
subsidy.  If  they  do  not  hit,  they  lose 
the  jobs.  They  lose  the  jobs  because 
they  do  not  have  as  big  a  Federal  dole 
as  the  producers  of  section  29  gas. 

Section  29  is  a  kind  of  a  sad  meta- 
phor for  our  national  predicament.  We 
trade  hundreds  of  millions — in  this  case 
billions — in  the  next  decade  for  tax  re- 
lief today.  We  shovel  this  tax  relief 
into  the  pockets  of  some  rather  lai'ge 
producers — for  what?  We  are  going  to 
get  a  little  more  activity  out  there.  We 
get  a  little  more  production. 

In  other  words,  it  is  a  little  bit  like 
somebody  saying  I  will  gladly  pay  you 
next  month  for  the  hamburger  that  I 
eat  today.  It  is  like  Wimpy-nomics.  so 
to  speak.  You  know?  Paying  down  the 
road.  I  will  do  it  today,  I  will  pay  later. 
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Of  course  you  never  pay  later.  You  al- 
ways gret  it  extended.  You  always  come 
back  to  this  Chamber  and  say  to  the 
public,  at  a  time  of  S360  billion  budget 
deficits.  "Mr.  and  Mrs.  Public,  give  me 
money  so  I  do  not  have  to  take  any 
risks  out  there  in  the  gas  industry." 
You  do  this  notwithstanding  the  fact 
there  are  plenty  of  people  out  in  the 
gas  industry  taking  big  risks.  But  not 
me.  Because  I  get  this  big  subsidy. 

We  are  going  to  hear  some  arguments 
today.  We  have  already  heard  some 
good  ones.  There  are  arguments  that 
go  along  this  line:  This  will  keep  small 
firms  in  business.  It  helps  the  little 
guy.  It  cleans  the  environment.  Sure  it 
does.  But  it  does  a  lot  more.  too.  Two 
companies  have  drilled  literally  thou- 
sands of  these  wells  and  will  drill  hun- 
dreds more  this  year.  Two  companies 
receive,  right  now,  about  $100  million 
per  year  in  section  29  tax  credits.  Two 
companies,  both  of  which  most  people 
here  have  not  even  heard  of.  will  prob- 
ably receive  $1  billion  out  of  this  provi- 
sion in  tax-free  revenue,  thanks  to  sec- 
tion 29.  SI  billion  to  two  companies. 

These  are  not  mom-and-pop  oper- 
ations. It  is  big  business.  The  credits, 
for  example,  are  so  extensive  that  com- 
panies have  begun  marketing  these 
credits  to  others. 

In  Forbes  magjizine  there  is  a  piece 
entitled.  "Another  loony  energy  sub- 
sidy." I  ask  unanimous  consent  the  full 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Forbes  magazine.  Dec.  9.  1991] 
Another  Loony  e>ieroy  Subsidy 
(By  Graham  Button) 
Earlier  this  year,  as  the  average  price  for 
natural  gas  was  on  its  way  to  an  ll'/a-year 
low  of  $1.39  per  thousand  cubic  feet.  Amer- 
ican Telephone  Si  Telegraph  got  Into  the  gas 
production  business.  It  committed  to  invest 
as  much  as  J70  million  in  coalbed  methane— 
that  is.  in  gaa  wells  sunk  into  seams  of  coal. 
Is  the  telephone  company  acting  as  a 
contrarian  investor?  Not  really.  AT&T  is 
mainly  reacting  to  two  artificial  incentives; 
(1)  Congress  has  enacted  a  lucrative  tax  sub- 
sidy for  coalbed  gas:  (2)  the  tax  credit  is 
structured  such  that  small  oil  and  gas  ex- 
plorers have  trouble  using  it  themselves.  But 
gas  companies  can  drill  the  wells,  hand  off 
ownership  to  a  corporation  that  can  use  the 
tax  credit,  and  still  obuin  the  wells'  output. 
Bankers  and  accountants  are  already  hard  at 
work  trying  to  arrange  such  marriages.  If 
this  year's  deal  between  AT&T  and  Meridian 
Oil  works  out.  there  could  be  a  flood  of  these 
tax  credit  transfers. 

Meridian,  a  unit  of  Burlington  Resources, 
has  interests  In  over  1,000  coalbed  wells  in 
the  San  Juan  Basin  in  New  Mexico  and  Colo- 
rado. But.  as  an  energy  exploration  company 
with  a  lot  of  writeoffs,  it  hasn't  been  able  to 
fully  utilize  the  coal  methane  credit.  So  Me- 
ridian has  transferred  ownership  of  the  wells 
to  AT&T  and  sort  of  leased  them  back.  The 
paper  shuffling  allows  Meridian  to  keep  the 
gas.  and  AT&T  to  claim  the  credit. 

The  coalbed  tax  credit,  enacted  in  1980  and 
extended  by  Congress  last  year,  escalates 
with  inflation  and  is  now  worth  84  cents  per 


thousand  cubic  feet  of  gas  produced.  That's  a 
big  number  In  relation  to  the  economic  value 
of  the  gas.  Result:  Coalbed  gas  production 
doubled  last  year,  to  196  billion  cubic  feet. 
While  that  represented  only  about  1%  of 
1990'8  total  gas  production,  coalbed  gas  ac- 
counted for  three-quarters  of  net  additions 
to  U.S.  gas  reserves.  The  credit  is  available 
on  production  through  the  year  2002,  from 
wells  put  into  service  by  year-end  1992. 

Why  subsidize  coalbed  gas  when  the  natu- 
ral gas  industry  is  faced  with  a  chronic  sur- 
plus? Here's  one  theory,  offered  by  Jason 
Selch,  an  analyst  at  energy  consultants  Am- 
monite Resources  In  New  Canaan.  Conn.: 
"The  credit  was  extended  because  of  the  lob- 
bying activities  of  the  industry." 

Standing  to  benefit  the  most  from  the  sub- 
sidy are  companies  like  Atlantic  Richfield 
and  Amoco,  which  have  huge  coalbed  meth- 
ane projects  in  the  San  Juan  Basin.  These  in- 
tegrated behemoths  can  use  the  credit  to  off- 
set taxes  on  income  from  other  lines  of  busi- 
ness, like  oil  refining.  Less  fortunate  are  the 
pure-play  exploration  and  production  compa- 
nies like  Meridian,  which,  thanks  largely  to 
depressed  gas  prices,  often  don't  have  much 
in  the  way  of  taxable  Income  that  can  be 
sheltered  by  the  coalbed  tax  credit. 

Many  exploration  companies  without 
downstream  refining  and  marketing  oper- 
ations have  so  little  regular  taxable  Income 
that  they  don't  pay  the  regular  income  tax, 
but  Instead  pay  an  "alternative  minimum 
tax."  The  gas  subsidy  can  be  used  to  offset 
regular  tax,  but  not  alternative  minimum 
tax.  Hence  the  Meridian-to-AT&T  handoff. 

There  was  a  further  twist  in  the  deal.  In 
Meridian's  case,  selling  its  wells  outright  to 
AT&T  for  cash  would  have  resulted  in  a  siz- 
able taxable  gain.  So  the  dealmakers  had  to 
get  creative.  AT&T  committed  to  put  as 
much  as  J70  million  into  a  partnership, 
which  used  the  money  to  purchase  conven- 
tional oil  and/or  gas  wells  from  third  parties. 
The  partnership  then  swapped  its  interest  in 
those  wells  for  Meridian  coalbed  wells  that 
qualified  for  the  tax  credits.  The  partner- 
ship—that is,  AT&T— got  use  of  the  tax  cred- 
it. Key  here  was  the  trusty  principle  that 
swaps  of  similar  Investment  properties  are 
nontaxable  events. 

It  gets  more  complicated.  Meridian  retains 
a  financial  Interest  in  the  coalbed  wells 
through  a  mechanism  known  as  a  production 
payment,  even  though  AT&T's  partnership  is 
the  nominal  "owner"  of  these  wells.  When 
the  dust  settles.  AT&T  gets  checks  for  84 
cents  from  the  U.S.  Treasury,  shares  some 
undisclosed  portion  of  this  loot  in  an  indi- 
rect fashion  with  Meridian,  and  someday 
gets  back  its  upfront  investment. 

Who  says  job  prospects  for  tax  shelter  law- 
yers and  accountants  are  bleak? 

Mr.  BRADLEY.  In  this  article  it 
points  out  how  AT&T— a  great  cor- 
porate citizen  in  my  State  but  not  ex- 
actly what  you  would  call  a  mom  and 
pop  operation— AT&T  is  drilling  for  tax 
dollars.  And  at  the  end  of  the  article 
the  author  writes,  "who  says  job  pros- 
pects for  tax  shelter  lawyers  and  ac- 
countants are  bleak?" 

In  fact,  if  I  was  going  to  answer  the 
argument  that  this  is  a  big  jobs  bill; 
yes.  this  is  a  jobs  amendment^it  is  a 
jobs  amendment  for  the  accountants 
and  the  tax  lawyers.  They  love  it.  They 
are  going  to  be  employed.  They  are 
going  to  have  a  lot  of  things  to  do. 

So  I  hope  we  are  going  to  reject  this 
amendment.  I  would  like  to  just  give  a 


quote  from  the  Forbes  article  to  show 
exactly  how  the  credit  distorts  the 
market. 

The  credits  are  generous.  In  New  Mexico's 
San  Juan  Basin,  coal-seam  gas  fetches 
around  $1.20  per  thousand  cubic  feet.  The 
credit  this  year  will  be  about  96  cents/mcf. 
for  an  effective  price  to  the  producer  of  $2.16/ 
mcf.  'Vet  the  gas  costs  only  about  85  cents/ 
mcf  to  produce.  In  other  words,  some  produc- 
ers of  subsidized  coal-seam  gas  can  keep  pro- 
ducing even  if  the  market  price  falls  to  zero. 

Even  if  the  market  price  falls  to  zero, 
they  can  keep  producing.  Their  cost  is 
85  cents  per  mcf  and  they  are  getting 
from  the  Goveriunent  this  subsidy  of  $1 
per  mcf. 

Mr,  President,  this  provision  is  long 
overdue  for  retirement.  I  hope  that  we 
are  going  to  retire  it  today.  The  argu- 
ments have  been  made  on  jobs,  on  the 
environment,  and  on  energy  security. 
All  these  are  interesting  arguments, 
but  on  energy  security,  the  proponents 
claim  that  section  29  displaces  im- 
ported oil.  Unfortunately,  what  section 
29  gas  does  is  displace  domestic  natural 
gas.  Since  the  mid-1980's.  large  num- 
bers of  domestic  gas  wells  have  been 
shut  in  or  produced  at  partial  capacity. 
Each  section  29  well  that  has  been 
brought  on  line  has  worsened  that  situ- 
ation. That  is  why  the  distinguished 
Senator  from  Oklahoma  [Mr.  NiCKLES] 
has  joined  me  today  in  opposing  this 
amendment.  He  knows  what  this  kind 
of  subsidy  has  done  to  his  gas  produc- 
ers. That  is  why  the  Natural  Gas  Asso- 
ciation has  opposed  this.  That  is  why 
the  Independent  Petroleum  Association 
of  America  has  opposed  it.  The  Okla- 
homa and  Kansas  independents  have  all 
opposed  this.  This  tax  credit  has  not 
sustained  the  U.S.  industry;  rather,  it 
has  helped  to  destroy  the  U.S.  indus- 
try. 

An  Oil  Daily  piece  printed  last  year 
with  the  title  "Gas  Competition  Hits 
the  San  Juan  Basin  With  Vengeance" 
makes  the  case.  A  dramatic  increase  in 
section  29  gas  production  fueled  a  col- 
lapse in  local  prices. 

That  is  the  legacy  of  section  29:  local 
gluts,  shut-in  wells,  and  additional 
price  instability.  That  is  reason  enough 
to  get  rid  of  this  provision.  That  is  rea- 
son enough. 

And  on  the  jobs  argument,  will  this 
amendment  create  some  jobs?  I  suppose 
it  might.  A  statement  of  one  of  the 
proponents  of  this  amendment  in  Au- 
gust said.  "If  section  29  is  not  ex- 
ceeded, another  100.000  oil  and  gas  jobs 
throughout  the  country  would  be  lost." 

I  do  not  know  where  the  number 
comes  from.  It  would  be  alarming  if  it 
were  true,  but  what  are  the  facts?  Ac- 
cording to  the  annual  rig  census  pub- 
lished by  Reed  Tool  just  last  Tuesday, 
there  are  now  1,192  active  and  1.996 
available  rigs.  Of  these,  up  to  175  of  the 
rigs  in  the  census  are  drilling  for  sec- 
tion 29  gas;  175  out  of  1.192. 

If  the  tax  credits  are  not  extended, 
these  rigs  could  well  be  idle  and  result 
in   job  losses.   But   the  Oil   Dally  on 


Tuesday   also    reported    the    following 
point: 

Even  if  the  tax  credits  are  extended,  the 
International  Association  of  Drilling  Con- 
tractors and  Reed  Tool  expect  operators  to 
lay  down  about  half  the  rigs  they  are  now 
using. 

The  fact  is  that  the  approaching  sec- 
tion 29  expiration  has  created  a  minor 
frenzy  as  operators  drill  to  qualify  for 
tax  creditS|i)efore  the  deadline. 

As  the  (/lote  infers,  with  or  without 
the  extension,  the  rig  count  will  fall. 
According  to  the  experts,  the  net  effect 
of  letting  section  29  expire  would  be 
the  loss  of  about  88  rigs,  about  half  of 
the  175  rigs  that  might  be  kept  in  oper- 
ation. And  even  with  88  rigs,  it  is  easy 
to  oversell  the  jobs  issue.  As  the  oil 
and  gas  journal.  World  Oil.  described  it, 
these  "tax  wells"  -their  words — are 
"shallow,  low-technology  completions 
that  do  not  mean  a  whole  lot  of  busi- 
ness for  the  service  "  tpply  side  sector. 
This  may  create,  as  I  said  earlier. 
100,000  jobs  if  it  is  extended.  But  my 
guess  is  at  least  99.000  of  those  jobs  will 
be  in  the  accounting  and  legal  fields 
where  tax  shelter  specialists  continue 
to  figure  ways  that  their  client  can 
benefit  from  this  generous,  open-ended 
subsidy  that  will  take  scarce  tax  dol- 
lars and  give  it  to  a  very  few  number  of 
energy  firms,  to  the  detriment  of  those 
people  who  are  out  there  in  the  fields 
taking  risks  now  and  to  the  detriment 
of  the  consumers  in  this  country. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  being  charged  to  both  sides. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Without  objection,  the  time  will 
be  charged  to  both  sides.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  to  the  opponents  of 
the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  controls  22  min- 
utes. The  proponents  control  28  min- 
utes. 

Mr.  BRADLEY.  I  yield  myself  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Section  29.  as  I  tried 
to  point  out  in  my  earlier  remarks,  is 
a  case  study  of  why  we  have  a  deficit. 
When  the  tax  credit  was  authorized  in 
1980.  the  anticipated  cost  was  $170  mil- 
lion—$170  million — for  an  exotic,  exper- 
imental, high-risk  program.  Everybody 
said'at  that  time  that,  with  a  big  wind- 
fall profits  tax  snatching  away  money 
for  public  purposes,  we  can  afford  $170 


million  for  these  very  difficult  to  get 
tight  sands  and  Devonian  shale;  we  can 
afford  $170  million. 

The  only  problem  is  the  costs  were 
wrong.  It  was  not  even  close.  Even  if 
this  amendment  is  rejected,  as  it 
should  be,  we  will  continue  to  pay 
enormously  to  subsidize  a  small 
amount  of  gas  production.  How  much 
are  we  going  to  continue  to  pay? 

Well,  all  these  holes  have  been  drilled 
all  over  the  terrain  in  the  Southwest, 
in  New  Mexico,  and  West  Virginia. 
There  are  only  five  States  which  really 
benefit  from  this  proposal  and  these 
five  States  have  been  drilled  all  over 
the  territory  with  these  wells,  right? 
And  everything  that  has  already  been 
drilled  qualified  for  this  credit  until 
2002.  We  cannot  do  anything  about  it. 
What  is  the  cost  of  this  going  to  be? 
The  cost  of  what  we  have  already 
done  is  going  to  be  about  $6  billion. 
That  is  all.  A  billion  here,  a  billion 
there,  pretty  soon  you  are  talking 
about  real  money.  This  is  $6  billion. 

Because  of  the  provision,  we  have  al- 
ready committed  our  Nation's  tax- 
payers to  give  to  a  very  few  number  of 
producers  $6  billion  to  subsidize  gas 
production  when  U.S.  wells,  other  oil 
and  gas  wells,  remain  shutin  all  over 
the  country— not  just  in  those  five 
States  but  all  over  the  country.  This  is 
$6  billion  which  will  generate  no  jobs. 
The  wells  have  already  been  drilled. 
This  is  like  getting  your  interest  on 
your  bond,  except  that  it  is  a  payment 
from  the  Government,  a  tax  credit,  a 
subsidy  because  you  drilled  thousands 
of  wells  in  the  last  decade. 
Who  are  the  beneficiaries? 
Tax  shelter  specialists,  accountants. 
Six  billion  dollars  dig  us  deeper  and 
deeper  into  debt.  That  is  already  done. 
The  credit  is  in  place;  investments 
have  been  made;  we  are  committed  to 
it.  But  if  we  agree  to  this  amendment, 
we  are  going  to  give  these  same  people 
more  money — more  money.  If  we  agree 
to  this  amendment,  we  have  committed 
to  extend  this  for  another  8  months  and 
extend  it  for  another  year  at  the  other 
end. 

This  8-month  extension  the  pro- 
ponents claim  will  cost  $900  million. 
Well,  if  the  original  proposal  of  $170 
million,  which  went  to  $6  billion,  is 
anything  like  this — Katie,  bar  the 
door — the  $900  billion  cost  is  going  to 
be  much,  much  more. 

Proponents  are  not  really  doing  any- 
thing wrong,  however.  They  are  play- 
ing by  the  rules,  the  rules  for  cost  esti- 
mates based  on  a  5-year  accounting. 

But  this  amendment  will  obligate 
taxpayers  to  pay  credits  until  2003  or 
2008—2003  for  wells  that  have  already 
been  drilled;  and  2008  for  production  fa- 
cilities such  as  coal  gasification  plants. 
They  will  continue  to  get  this  until 
2008.  But  the  offset  that  we  are  talking 
about  here  to  make  this  budget-neutral 
only  covers  tax  credit  until  1998.  So  we 
obligate  subsidies  for  another  decade. 


but  we  pay  for  those  subsidies  only  as 
far  forward  as  the  next  5  years. 

The  amendment  will  not  cost  tax- 
payers $900  million.  It  will  probably 
cost  twice  that  or  much,  much  more. 
For  this  tiny  and  almost  irrelevant  lit- 
tle credit  we  will  be  obligating  each 
American  to  fork  over  $8  apiece. 

My  State.  New  Jersey,  will  pay  $50 
million  to  $60  million  for  this  credit. 
None  of  the  benefits  go  to  New  Jersey. 
In  California,  they  will  fork  over  $300 
million  to  pay  for  this  credit;  New 
York.  $150  million;  Florida.  $100  million 
to  pay  for  this  credit.  We  will  all  pay. 
all  of  us.  hundreds  of  millions,  billions 
to  a  few  gas  producers. 

What  do  we  get?  What  do  we  get  for 
the  $100  million  that  the  State  of  the 
distinguished  Presiding  Officer  is  going 
to  have  to  pay  for  this  credit? 

A  few  months  of  extra  gas  drilling,  a 
handful  of  otherwise  uncompetitive  gas 
production  facilities. 

I  have  one  analysis  which  I  would 
like  to  submit  for  the  Record.  I  ask 
unanimous  consent  that  the  analysis  of 
Recon  Research  Corp.  be  submitted  to 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Why  the  Coal  Seam  Tax  Credit  Is  Obsolete 

The  Section  29  tax  credit  for  coalbed  meth- 
ane was  instituted  in  the  late  1970s  to  lessen 
dependence  on  imported  crude  oil  by  encour- 
aging the  development  of  non-conventional 
energy  sources.  At  the  time  of  its  introduc- 
tion, natural  gas  was  in  short  supply,  and 
the  Natural  Gas  Policy  Act  had  only  re- 
cently introduced  market  forces  as  a  factor 
in  natural  gas  pricing. 

Since  that  time,  the  natural  gas  market 
evolved  into  a  highly  competitive  market, 
has  undergone  substantial  regulatory  re- 
structuring, and  has  enjoyed  unprecedented 
advances  in  production  technology.  These 
changes  have  raised  the  question  of  whether 
tax  incentives  for  non-conventional  fuels  are 
still  appropriate.  There  are  several  factors 
which  argue  against  continuation  of  the  Sec- 
tion 29  credit. 

1.  The  Size  of  the  Tax  Credit  Has  Increased 
Significantly  in  Relation  to  Wellhead  Prices: 

The  tax  credit  was  originally  established 
at  $3  per  barrel  of  oil  equivalent,  or  about  52 
cents  per  Mcf.  With  an  average  wellhead  gas 
price  of  $1.59/Mcf.  the  coal  seam  tax  credit 
amounted  to  one-third  of  wellhead  prices. 

By  1990.  after  adjustment  for  inflation,  the 
credit  was  equal  to  about  90  cents  per  Mcf. 
The  tax  credit  as  a  share  of  the  average  well- 
head price  ($1.7^McO  however  rose  to  more 
than  50  percent. 

2.  The  rax  Credit  Favors  Large.  Integrated 
Gas  Production  Companies  over  Small  Natu- 
ral Gas  Producers: 

The  tax  credit  is  particularly  attractive  to 
large  integrated  oil  r.nd  gas  companies. 
While  it  cannot  offset  the  alternative  mini- 
mum tax.  tax  liabilities  above  that  amount 
can  be  offset  by  the  credit.  Moreover,  unused 
credits  can  be  carried  forward  indefinitely 
and  used  to  offset  tax  liabilities  from  income 
generated  by  activities  other  than  coal  se&m 
production. 

These  features  are  not  as  attractive  to 
small  producers.  The  AMT  is  typically  a 
larger  percentage  of  a  small  producer's  tax 
bill.  Being  less  diversified,  small  producers 
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also  have  fewer  tax  liabilities  from  other  ac- 
tivities against  which  to  apply  the  tax  cred- 
its. Therefore,  the  applicability  of  the  credit 
is  reduced  for  these  producers. 

3.  Given  Current  and  Expected  Energy 
Market  Conditions,  the  Tax  Credit  will  not 
Phase  Out,  as  Intended: 

The  credit  was  designed  to  phase  out  over 
time  as  oil  prices  increased.  Although  oil 
prices  did  rise  until  1982,  they  have  fallen 
substantially  since  then.  As  a  result,  the  tax 
credit  cannot  even  be  partially  phased-out 
unless  oil  prices  reach  Ml  per  barrel  in  1991, 
a  highly  unlikely  prospect.  A  total  phase-out 
of  the  credit  would  require  oil  prices  to  reach 
S51.S0  per  barrel. 

By  the  Year  2002,  the  credit  will  be  over 
11.50  per  Mcf.  Oil  prices  would  have  to  be 
about  J84  per  barrel  in  order  to  phase  out 
this  subsidy  completely  at  that  time. 

TABLE  1— METHANE  TAX  CREDIT  AND  OIL  PRICE 
REQUIRED  FOR  TAX  CREDIT  PHASEOUT 
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4.  The  Tax  Credit  Results  in  an  Excessive 
Subsidy  for  the  Production  of  Coalbed  Meth- 
ane: 

a.  The  Production  Subsidy  Generated  by 
the  Credit  is  Excessive 

Only  8  out  of  17  major  coal  basins  in  the 
U.S.  have  technologically  recoverable  meth- 
ane. Three  of  these  are  in  the  eastern  United 
States,  and  five  are  in  the  western  part  of 
the  country.  Only  four  are  expected  to 
produce  significant  coal  gas  volumes.  Con- 
sequently, the  beneficiaries  of  the  coal  seam 
tax  credit  are  geographically  quite  narrow. 
These  include  the  Black  Warrier  and  Appa- 
lachian basins  in  the  eastern  U.S.,  and  the 
San  Juan  and  the  Piceance  basins  in  the 
west. 

Table  2  presents  a  comparison  of  the  recov- 
erable reserves  in  each  basin,  as  well  as  esti- 
mated 1990  production  costs  before  and  after 
application  of  the  coal  seam  tax  credit. 
These  figures  indicate  that  the  application  of 
the  credit  reduces  production  costs  from  a 
low  of  29%  for  the  Appalachian  region  to  a 
high  of  more  than  100%  for  Piceance  produc- 
tion. 

The  magnitude  of  these  subsidies  is  clearly 
excessive,  and  can  be  expected  to  fundamen- 
tally distort  appropriate  allocation  of  cap- 
ital resources  in  the  natural  gas  production 
Industry. 


TABLE  2. 


-RECOVERABLE  RESERVES  AND  THE  IMPACT  Of 
COAL  GAS  PRODUCTION  CREDITS 
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b.  The  Coal  Seam  Tax  Credit  Results  in 
'•Windfall"  Profits  for  Western  Coalseam 
Producers 


Table  3  compares  after-tax  credit  coal 
seam  production  costs  and  the  spot  market 
price  of  natural  gas  delivered  Into  the  closest 
pipeline  for  each  production  basin.  It  shows 
that  only  half  the  current  credit  amount  is 
required  to  make  Black  Warrier  coal  seam 
gas  competitive.  Furthermore,  the  credit  is 
not  required  at  all  in  the  western  U.S.  ba- 
sins. Both  San  Juan  and  Piceance  production 
are  highly  competitive  with  conventional 
gas  without  any  production  subsidy.  Con- 
sequently, the  credit  is  a  "pure  windfall"  to 
coalseam  producers  in  these  basins. 

TABLE  3.-C0AL  SEAM  COSTS  AND  MARKET  PRICES 
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c.  The  Coal  Seam  Credit  Has  a  depressing 
Effect  on  the  Market  for  Convention  Gas 

The  impact  of  the  coal  seam  tax  credit  on 
conventional  gas  is  directly  linked  to  the 
post  credit  marketability  of  coalbed  meth- 
ane. At  the  current  time,  conventional  gas 
deliverability  is  in  surplus.  As  a  result,  every 
unit  of  coal  gas  production  sold  has  the  ef- 
fect of  either  displacing  a  unit  of  conven- 
tional production,  or  putting  downward  pres- 
sure on  the  price  of  conventional  gas  sup- 
plies. Both  factors  are  occurring  in  the  San 
Juan  Basin  at  the  moment. 

Since  no  net  new  gas  production  is  encour- 
aged and  market  incentives  for  conventional 
gas  production  are  eroded,  this  clearly  de- 
feats the  public  purpose  of  the  Section  29 
credit. 

5.  The  Tax  Credit  Will  Result  in  Massive 
and  Unwarranted  Transfers  of  Wealth: 

Left  in  place,  the  tax  credit  will  result  in 
a  substantial  wealth  transfer  from  states 
without  recoverable  coal  seam  resources  to 
those  which  can  exploit  these  energy  depos- 
its. The  primary  beneficiaries  will  be  New 
Mexico,  Colorado  and  Alabama  (see  Table  4). 
New  Mexico,  by  virtue  of  the  San  Juan  basin, 
is  expected  to  receive  $7.2  billion  of  tax  cred- 
it "revenues"  between  1991  and  2002.  Colo- 
rado, with  several  producing  basins,  is  pro- 
jected to  receive  a  net  transfer  of  nearly  $2 
billion.  Alabama  should  gain  about  S430  mil- 
lion in  additional  income  from  the  credit. 

The  largest  share  of  the  cost  of  the  tax 
credit  over  the  next  12  years — more  than  SI. 3 
billion— will  be  borne  by  California,  followed 
by  New  York  (J0.9  billion)  and  Texas  (J0.6  bil- 
lion). 

This  wealth  transfer  will  be  substantially 
higher  after  application  of  economic  multi- 
pliers (see  Figure  1).  Economic  multipliers 
measure  the  total  Impact — including  both  di- 
rect and  secondary  effects— of  the  change  in 
income  due  to  the  tax  credit. 

New  Mexico's  tax  credit  income  will  gen- 
erate J14.3  billion  after  the  secondary  spend- 
ing Impacts.  Colorado  income  levels  will  be 
enhanced  by  about  )4  billion,  while  Alabama 
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should  receive  $860  million  in  additional  In- 
come. The  tax  credit  costs  with  the  multi- 
plier include  the  following:  California  ($2.6 
billion).  New  York  ($1.8  billion)  and  Texas 
($1.2  billion). 
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TABLE  4 


-NET  COSTS  AND  BENEFITS  OF  COAL  SEAM  TAX 
CREDI?^ 
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KESOLUTION  OF  THE  COAL  SEAM  TAX  CREDIT 
ISSUE 

There  are  several  alternative  solutions  to 
the  inequities  created  by  the  coal  seam  tax 
credit. 

Eliminate  the  Tax  Credit  in  its  Entirety. 

Reduce  the  Oil  Price  Level  Required  to  Ini- 
tiate Phase-Out  of  the  Tax  Credit. 

Make  the  Tax  Credit  Basin-Specific  Based 
Upon  Objective  Market  Criteria. 

Limit  Tax  Credit's  Applicability  to  Taxes 
Above  the  AMT  and  Only  to  Income  Directly 
Generated  by  Coal  Seam  Gas  Production. 

The  cleanest  and  most  direct  solution 
would  be  to  eliminate  the  tax  credit  entirely. 
Elimination  of  the  tax  credit  could  be  todted 
as  an  incentive  whose  time  has  clearly 
passed  given  current  and  projected  market 
conditions.  It  is  also  consistent  with  recent 
trends  toward  a  reduction  in  the  number  and 
use  of  tax  Incentives  as  a  means  to  spur  eco- 
nomic activity  independent  of  market  con- 
siderations. 

The  other  alternatives  are  either  partial 
solutions  or  would  require  making  excep- 
tions or  compromises  for  which  it  would  be 
difficult  to  get  Congress  to  agree  upon.  Low- 
ering the  oil  price  level  at  which  the  credit 
begins  phasing  out  reduces  the  inequities  but 
does  not  eliminate  them.  In  addition,  agree- 
ment on  the  lower  price  level  may  be  dif- 
ficult. 

A  basin-specific  tax  credit  would  quickly 
turn  into  a  turf  war  with  western  states  pit- 
ted against  eastern.  A  solution  that  accom- 
modates all  parties  on  this  issue  is  a  remote 
possibility. 

Limiting  the  tax  credit's  applicability  to 
income  generated  by  coal  seam  production 
would  encounter  a  host  of  problems.  The 
need  to  grandfather  existing  credits  already 
earned  by  producers  and  prospective  credits 
from  wells  which  are  expected  to  produce 
through  the  year  2002  would  likely  scuttle 
Congressional  agreement  on  this  issue. 

Mr.  BRADLEY.  Who  wins  here?  Only 
five  States:  New  Mexico,  Colorado,  Wy- 
oming, Alabama,  and  West  Virginia. 
They  win.  They  get  the  bulk  of  the  $6 
billion  that  we  have  already  put  in. 
They  will  get  the  bulk  of  the  $900  mil- 
lion the  next  5  years  that  the  pro- 
ponents of  the  amendment  already 
admit  to.  They  will  get  the  next  $900 
million,  $1  billion,  $2  billion  that  will 
come  outside  the  budget  window.  And 
the  rest  of  us  will  lose.  The  rest  of  us 
will  pay. 


If  we  are  trying  to  bail  out  an  indus- 
try or  a  segment  of  an  industry,  let  us 
at  least  do  it  efficiently.  In  the  energy 
bill  we  approved  $1  billion  already  for 
tax  deductions  for  the  independent  oil 
and  gas  drillers.  While  I  disagreed  with 
that  proposal  on  fiscal  grounds,  at 
least  that  offered  a  broad  relief  to  a 
wide  variety  of  producers.  This  amend- 
ment, on  the  other  hand,  targets  at 
least  the  same  amount  of  mon^y  that 
in  August  we  gave  to  all  of  oil  and  gas, 
to  a  narrow  slice  of  the  industry. 

Other  than  the  fact  that  these  pro- 
ducers owe  their  livelihood  to  the  sub- 
sidy, the  point  I  made  earlier,  why  do 
they  deserve  it?  It  costs  them  85  cents 
to  produce  the  mcf  and  their  subsidy  is 
$1.  So  they  ciuld  produce  if  the  price 
was  zero,  given  this  subsidy. 

What  happens  after  the  8  months?  Of 
course  that  is  the  other  point  that  I 
made  earlier.  I  make  it  again.  What 
happens  after  the  8  months?  This  ex- 
tends the  credit  for  8  months.  What  is 
going  to  change?  In  8  months  people 
are  going  to  come  in,  and  say,  we  did 
not  quite  make  it;  we  have  to  extend  it 
a  little  bit  more.  We  have  in  this  bill 
seven  or  eight  extenders  that  were  sup- 
posed to  expire  last  year  or  the  year 
before.  This  provision  was  supposed  to 
expire  in  1990,  was  extended  in  1992,  and 
is  now  extended  another  8  months. 

So.  Mr.  President,  we  will  be  back 
again.  I  am  sure  that  if  this  amend- 
ment passes,  come  8  months  from  now, 
people  will  be  back  asking  for  more. 
The  deficit  will  increase.  We  will  do 
the  deficit  flimflam  and  forget  about 
the  long  term.  Here  is  a  proposal  that 
creates  costs  outside  the  budget  limit 
and  extends  them  a  year  to  200(3. 

The  result  is  going  to  be  that  the  def- 
icit gets  bigger.  An  oil  and  gas  indus- 
try that  is  vital  in  this  country  will  be 
further  disadvantaged  and  five  States 
and  a  few  producers  in  those  States 
will  reap  the  benefit  of  this  giant  tax 
subsidy.  We  have  to  oppose  this  amend- 
ment. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  BRADLEY.  I  yield  the  distin- 
guished Senator  from  Oklahoma  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
10  minutes. 

Mr.  NICKLES.  Mr.  President.  I  thank 
my  colleague. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  that  the  Senator  from 
Oklahoma  has  8  minutes  on  his  own 
time. 

Mr.  NICKLES.  Mr.  President.  I  will 
not  take  that  time.  I  appreciate  my 
colleagues'  statement. 

Mr.  President,  let  me  start  out  by 
saying  this  may  be  somewhat  inter- 
preted by  some  as  a  mutual  coalition. 
Senator  Bradley  and  I  are  on  the  same 
side  of  this  particular  energy  tax  issue. 
I  might  mention  that  it  was  not  too 


many  months  ago  that  we  were  on  op- 
posite sides  of  the  issue  dealing  with 
the  alternative  minimum  tax. 

I  was_j)leased  that  the  Senate  was 
able  to  prevail  on  the  alternative  mini- 
mum tax  trying  to  take  a  tax  penalty 
out  of  the  pockets  of  business  expense. 
That  is  a  tax  surcharge  on  business  ex- 
pense. That  hurts  the  entire  industry. 
It  makes  no  sense.  You  are  supposed  to 
tax  net  profits,  not  tax  out-of-pocket 
expenses.  I  was  pleased  that  the  Senate 
passed  that  provision  and  we  are  work- 
ing right  now  in  an  energy  conference 
hopefully  that  will  pass.  That  was  good 
tax  change.  That  was  a  positive  tax 
change,  in  m.y  opinion,  and  will  actu- 
ally generate  money  for  the  Govern- 
ment because  we  will  actually  encour- 
age more  drilling  all  across  the  coun- 
try. 

So  that  was  a  positive  change,  a 
change  that  needed  to  be  made.  On 
that  particular  case,  the  Senator  from 
New  Jersey  and  I  were  on  opposite 
sides.  Regarding  the  amendment  before 
us  today,  I  agree  with  the  Senator  from 
New  Jersey  in  saying  we  should  not  ex- 
tend so-called  section  29  tax  credit. 
This  is  a  tax  credit. 

For  those  that  are  not  familiar  with 
the  section  29  tax  credit  issue,  it  was 
created  as  part  of  the  energy  package 
in  1980,  which  was  passed  in  conjunc- 
tion with  passage  of  the  windfall  profit 
tax.  In  my  opinion,  the  windfall  profit 
tax  was  one  of  the  most  anti-free-en- 
terprise systems  pieces  of  legislation 
that  ever  passed,  a  piece  of  legislation 
that  took  revenues  from  the  oil  indus- 
try, about  $79  billion  from  the  handful 
of  producing  States  and  sent  that  to 
Washington,  DC.  It  had  nothing  to  do 
whatsoever  with  windfall  profits.  We  fi- 
nally repealed  that.  I  am  pleased  to 
have  played  a  part  in  that. 

This  section  29  tax  credit  is  one  of 
the  last  remnants  of  the  so-called 
Carter  energy  era  package  that  in  my 
opinion  needs  to  be  repealed.  If  you 
look  at  windfall  profit  tax.  we  have  re- 
pealed that.  We  have  repealed,  basi- 
cally, the  Natural  Gas  Policy  Act 
passed  in  1978.  which  had  price  controls 
on  28  different  categories  of  natural 
gas. 

Well.  I  tell  my  colleagues  that  sec- 
tion 29  is  a  tax  subsidy  for  another  ar- 
bitrary category  of  gas.  I  argued  for 
total  decontrol  of  gas  wellhead  prices. 
We  were  finally  successful  in  passing 
legislation,  supported  by  an  over- 
whelming majority  of  this  body,  call- 
ing for  decontrol  of  natural  gas  prices. 
I  am  pleased  that  we  have  done  that.  I 
think  it  has  been  a  positive  thing  posi- 
tive for  the  industry,  positive  for  con- 
sumers. It  has  l)enefited  consumers. 
Having  deregulated  natural  gas,  not 
having  price  controls  on  natural  gas, 
has  been  very  positive.  It  made  no 
sense  having  28  different  price  cat- 
egories for  the  same  commodity  in  nat- 
ural gas. 

The  only  real  remnant  we  have  in 
price  controls  now  is  through  the  Tax 


Code,  and  it  is  a  tax  subsidy  called  sec- 
tion 29.  Most  people  are  not  that  aware 
of  what  section  29  is.  Let  me  explain  in 
some  detail. 

Section  29  is  a  production  credit — 
you  get  a  tax  credit  for  the  amount  of 
nonconventional  fuels  that  you 
produce.  In  1980,  the  statute  defined 
qualified  fuels  as  the  following:  oil  pro- 
duced from  shale  and  tar  sands;  gas 
produced  from  geopressurized  brine, 
Devonian  shale,  coal  seams,  tight  for- 
mation or  biomass;  liquid,  gaseous  or 
solid  synthetic  fuels  produced  from 
coal;  qualifying  processed  wood  fuels, 
and  steam  produced  from  solid  agricul- 
tural byproducts.  The  principal  produc- 
tion resulting  from  the  credit  is  gas 
from  tight  sands  and  gas  from  coal 
seams. 

The  amount  of  the  credit  is  an 
amount  equal  to  $3  multiplied  by  the 
barrel  of  oil  equivalent,  adjusted  by  in- 
flation. The  current  credit  for  coal  bed 
methane  from  Devonian  shale  is  $0.92/ 
mcf  and  for  tight  sands  gas  is  $0.52/mcf. 
The  credit  was  not  intended  to  go  on 
indefinitely — it  phases  out  as  prices  go 
higher  and  if  prices  stay  below  the 
phase  out  the  credit  is  ended  after  a  10- 
year  period.  Thus,  the  first  enactment 
of  section  29  was  effective  for  oil  or  gas 
produced  from  wells  drilled  or  facilities 
placed  in  service  by  January  1,  1990.  In 
1990,  the  credit  was  extended  for  2  more 
years,  for  wells  drilled  and  facilities 
placed  in  service  by  the  end  of  1992. 
However,  these  wells  and  facilities 
would  receive  the  credit  for  production 
until  2002. 

As  my  colleagues  can  readily  see,  the 
section  29  tax  credit  has  been  an  enor- 
mous advantage  for  natural  gas  pro- 
ducers in  those  areas  that  qualify.  The 
credit  is  substantial,  particularly  for 
coal-bed  methane. 

I  see  my  colleague  from  West  Vir- 
ginia is  here  and  he  will  defend  the  tax 
credit.  You  and  I  expect  him  to — that 
is  92  cents  per  mcf  tax  cpedit  for  coal 
bed  methane  in  his  State. 

Again  for  those  that  do  not  know 
very  much  about  natural  gas,  it  may  be 
kind  of  hard  to  figure  what  that  means. 
But  I  will  tell  you  that  in  January  and 
in  February  of  this  year,  we  were  sell- 
ing gas  in  Oklahoma  for  $1  per  mcf.  So 
a  92-cents  tax  credit  was  almost  twice 
the  value  or  92  percent  of  the  value  of 
gas,  an  enormous  tax  credit. 

The  tax  credit  for  tight  sands,  which 
is  quite  prevalent  in  some  areas,  is  52 
cents.  Again,  when  we  had  gas  prices  in 
January  and  February  hovering  around 
$1  per  mcf.  a  52-cents  tax  credit  was  a 
50-percent  advantage.  And  the  tax  cred- 
it, as  the  Senator  from  New  Jersey 
mentioned,  lasts  for  10  years.  So  you 
have  a  lot  of  people  who  are  saying, 
"wait  a  minute.  I  wanted  to  drill  those 
wells  so  I  can  get  a  92-cent  tax  credit 
for  the  next  10  years."  or  "I  will  get  a 
52-cent  tax  credit  if  it  is  tight  sands." 
That  is  an  enormous  economic  advan- 
tage over  other  gas  wells  that  do  not 
qualify. 
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It  just  so  happens  in  my  State,  about 
99  percent  of  the  wells  drilled  in  Okla- 
homa do  not  qualify.  So  it  really  puts 
our  producers  who  do  not  happen  to 
qualify  for  the  tight  sands  at  a  real 
competitive  disadvantage.  Many  of 
those  producers  are  sitting  on  gas  that 
they  cannot  sell. 

Some  colleagues  say  there  will  be  a 
shortage,  that  we  are  running  out  of 
gas.  I  will  tell  my  colleagues  there  is  a 
lot  of  gas.  There  are  a  lot  of  people  who 
are  willing  to  produce,  but  are  shut  in 
because  of  the  surplus  gas  in  the  mar- 
ket. But  right  now  the  Tax  Code  is  tell- 
ing everybody  you  had  better  run  and 
produce  in  tight  sands  areas  or  you  had 
better  run  and  produce  coal  bed  meth- 
ane, because  that  is  where  the  Tax 
Code  is  leading  them.  So  they  are  not 
trying  to  drill  in  the  areas  that  are 
most  economical.  They  are  not  drilling 
in  areas  where  it  makes  really  the 
most  economic  and  the  most  efficient 
manner.  No,  they  are  drilling  for  the 
Tax  Code. 

Section  29  is  hurting  other  segments 
of  the  gas  industry  and  subsidizing 
more  expensive  gas  at  the  taxpayer  ex- 
pense, when  there  is  already  available 
adequate  supplies  of  cheaper  gas.  It 
just  does  not  make  sense  to  extend  a 
credit  which  will  cost  U.S.  taxpayers 
almost  $1  billion  over  a  5-year  period 
for  an  8-month  extension  for  specific 
categories  of  gas  that  are  not  as  eco- 
nomic as  other  available  supplies.  Even 
without  extension,  section  29  will  cost 
the  Treasury  $6  billion  through  1997.  At 
the  estimated  1992  average  wellhead 
price  for  gas  of  $1.50/mmbtu,  these  tax 
credits  represent  a  remarkable  30  to  57 
percent  subsidy  of  the  current  wellhead 
price. 

With  conventional  gas  producers  in 
desperate  economic  situations,  this  tax 
credit  is  very  destructive  to  competi- 
tion. 

The  most  recent  comprehensive 
study  on  the  effectiveness  of  section  29, 
completed  by  ICF  Resources  Inc.,  of 
Fairfax,  VA.  severely  criticizes  the  sec- 
tion 29  credit.  It  concludes  that  the 
credit  no  longer  serves  its  original  pur- 
pose and  that  any  future  incentives 
should  be  redesigned  to  meet  the  origi- 
nal congressional  intent  of 
supplementing,  not  replacing,  conven- 
tional gas  supplies. 

Section  29  gas  is  supplanting  conven- 
tional gas  production — clearly  a  result 
not  intended  at  the  time  of  enactment 
of  this  credit.  Department  of  Energy 
data  show  that  shares  of  growth  be- 
tween 1989  and  1991  has  increased  by 
28.6  percent  for  coalbed  methane,  19 
percent  for  tight  sands  gas  and  only  3.8 
percent  for  conventional  gas.  Further- 
more, conventional  gas  wells  are  being 
shut  in  and  conventional  gas  supplies 
are  being  held  off  the  market  by  as 
much  as  a  billion  or  more  cubic  feet  of 
gas  per  day,  according  to  some  esti- 
mates, because  prices  are  too  low  to 
cover  replacement  and/or  production  of 


conventional  gas  into  the  market.  Sup- 
ply and  demand  pricing  patterns  are 
being  manipulated  by  tax  subsidies.  In 
this  market,  where  we  have  a  surplus 
of  gas,  this  is  not  the  time  to  subsidize 
even  more  production  of  a  more  expen- 
sive alternative. 

Moreover,  this  subsidy  is  distorting 
investment  in  new  drilling.  For  exam- 
ple, in  my  home  State  of  Oklahoma, 
only  three  section  29  wells  were  filed 
under  section  107  well  filing  data  for 
April  1992:  in  Kansas,  only  5  wells;  in 
Louisiana,  zero  wells.  Compare  that  to 
88  section  29  wells  in  New  Mexico  and 
178  section  29  wells  in  Colorado  filed  for 
that  same  time  period.  Oklahoma's 
total  conventional  wells  drilled  for 
1986-91  has  stayed  at  about  9-11  percent 
of  the  national  total,  while  in  States 
such  as  New  Mexico  where  there  is  tax- 
driven  drilling,  the  percentage  of  wells 
drilled  over  the  same  period  has  in- 
creased fourfold.  Jobs  and  dollars  are 
flowing  out  of  Oklahoma  and  into  a  few 
States  where  tax -driven  drilling  is  tak- 
ing place. 

I  might  add  that,  over  the  near  term, 
section  29  wells  do  not  produce  as  much 
as  conventional  wells,  so  that  every 
dollar  of  tax  subsidy  on  average  means 
less  production  of  natural  gas. 

I  will  tell  my  colleagues  that  the 
drilling  industry  is  really  in  a  very  dif- 
ficult, tough  time,  that  this  year  we 
have  been  looking  at  the  number  of 
drilling  rigs  at  an  all-time  low.  This 
tax  credit  is  the  kind  of  advantage 
some  people  are  looking  for.  Well,  it 
may  be  to  the  advantage  of  those  few 
counties,  those  few  areas  that  would 
qualify.  But  it  is  also  to  the  disadvan- 
tage of  the  90  some  percent  that  do  not 
qualify  for  the  credit. 

That  is  the  reason  why  the  independ- 
ent producers  in  Oklahoma  have  intro- 
duced a  resolution  opposing  extension 
of  the  section  29  tax  credit.  I  will  insert 
that  in  the  Record. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  Natural  Gas  Supply 
Association  against  extension  of  this 
section,  as  well  as  a  letter  from  Jere 
McKenny.  who  is  president  of  Kerr- 
McGee  Corp.  in  my  State  of  Oklahoma, 
as  well  as  a  resolution  of  the  Oklahoma 
Independent  Petroleum  Association  in 
opposition  to  extension  of  section  29. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Natural  Gas  Supply  Association, 

Washington.  DC.  August  6,  1992. 
Hon.  Don  Nickles. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Nickles:  On  behalf  of  the 
Natural  Gas  Supply  Association  (NGSA), 
whose  members  are  responsible  for  90  percent 
of  the  natural  ?as  produced  and  marketed  in 
this  country.  I  am  writing  to  reiterate  our 
conviction  that  Section  29  tax  credits  for 
coalbed  methane  and  tight  sands  gas  should 
not  be  extended  for  wells  drilled  beyond  De- 
cember 31.  1992. 

The  Section  29  tax  credit  has  been  a  useful 
tool  for  stimulating  production  of  non-con- 


ventional gas  resources.  In  particular.  It  has 
served  as  an  incentive  to  accelerate  the  de- 
velopment of  important  new  non-conven- 
tional gas  recovery  technologies. 

However,  the  tax  credit  Is  no  longer  nec- 
essary as  a  means  of  maintaining  sufficient 
production  levels.  A  forthcoming  study  by 
the  National  Petroleum  Council  indicates 
that  the  gas  resource  base  contains  sizable 
amounts  of  conventional  as  well  as  non-con- 
ventional gas.  and  both  categories  are  ex- 
pected to  prove  economically  recoverable. 

Therefore,  a  subsidy  in  favor  of  one  cat- 
egory of  gas  production  may  inhibit  healthy 
production  of  other  categories.  This  could  be 
one  reason  why  drilling  activity  decreased 
during  the  first  half  of  1992.  Producers  are 
discouraged  from  pursuing  conventional  gas 
production  when  non-conventional  produc- 
tion enjoys  the  Section  29  credit.  At  a  time 
of  heightened  environmental  awareness  and 
economic  distress  within  the  oil  and  gas  in- 
dustry, the  nation  cannot  afford  to  prejudice 
the  market  against  any  variety  of  natural 
gas. 

Sincerely. 

Nicholas  J.  Bush. 

Kerr-McGee  Corp.. 
Oklahoma  City.  OK.  August  10.  1992. 
Hon.  Don  Nickles. 
U.S.  .Senate.  Washington,  DC. 

Dear  Senator  Nickles:  Section  '29  tax 
credits  were  initiated  to  promote  new  tech- 
nology for  the  development  of  coalbed  meth- 
ane and  methane  in  tight  sands.  The  mission 
has  been  accomplished  and  thus  Kerr-McGee 
Corporation  no  longer  considers  the  tax  cred- 
it necessary--it  should  be  allowed  to  expire 
December  31.  1992. 

The  domestic  industry  must  focus  on  mak- 
ing discoveries  and   developing  commercial 
gas  reserves  without  government  subsidy— 
we  believe  it  can  be  done! 
Sincerely, 

Jere  W.  McKenny. 

Oklahoma  Independent 
Petroleum  As.sociation. 
Oklahoma  City.  OK.  August  10,  1992. 
Hon.  Don  Nickles, 

U.S.  Senator.  Hart  Senate  Office  Building, 
Washington.  DC. 
Dear  Senator  Nickles:  Please  find  en- 
closed a  resolution  adopted  unanimously  by 
the  OIPA  board  of  directors  at  our  June  14 
meeting. 

The  OIPA  has  been  slow  to  address  the 
issue  of  Section  29  tax  credit  extension  as  it 
relates  to  coal  seam  and  tight  .sands  explo- 
ration and  production.  It  was  our  under- 
standing the  issue  probably  would  not  be  In- 
troduced this  session.  I  apologize  we  have 
not  been  more  effective  and  timely  in  provid- 
ing you  with  our  position  on  this  important 
issue. 

The  OIPA  is  keenly  aware  of  the  tremen- 
dous effort  being  put  forth  by  you  and  others 
within  our  delegation  to  enact  a  national  en- 
ergy bill  that  provides  significant  benefit  to 
the  independent  sector.  Again,  our  board  and 
our  membership  are  extremely  grateful  for 
your  continuing  efforts  to  preserve  and  re- 
store the  vitality  of  the  domestic  industry. 

Our  heartfelt  thanks  goes  out  to  you  and 
members  of  your  staff. 
Sincerely. 

Mickey  Thompson, 
Executive  Vice  President. 

OIPA  Resolution  on  Section  29  Tax  Credit 
Extension 
Whereas  there  exist  certain  tax  credits  for 
the  development  and  production  of  non-con- 


ventional fuels  under  Section  29  of  the  Inter- 
nal Revenue  Code,  referred  to  as  Section  29 
tax  credits,  which  represent  subsidies  for 
natural  gas  production  from  coal  seams, 
tight  sands  and  other  qualifying  sources;  and 
Whereas  these  tax  credits  as  they  relate  to 
new  exploration  are  scheduled  to  expire  on 
December  31.  1992;  and 

Whereas  there  is  a  measure  before  the  Con- 
gress (S.  2773)  to  extend  these  tax  credits; 
and 

Whereas  the  state  of  Oklahoma  and  its 
independent  oil  and  gas  producers,  who  ac- 
count for  approximately  seventy  five  (75) 
percent  of  the  natural  gas  production  within 
the  state,  have  very  little  production  that 
qualifies  for  these  tax  credits,  yet  the  state 
produces  significant  quantities  of  natural 
gas  from  conventional  sources,  in  fact  as 
much  as  twelve  (12)  percent  of  the  United 
States  natural  gas  production;  and 

Whereas  these  Oklahoma  producers  believe 
select  subsidization  of  natural  gas  produc- 
tion creates  economic  imbalance  and  hard- 
ship among  all  gas  producers,  as  subsidized 
gas  production  creates  more  supply  under  ar- 
tificial economic  conditions  and  places  natu- 
ral gas  on  the  market  at  prices  below  re- 
placement costs  for  many  conventional- 
source  producers  which  do  not  receive  the 
benefit  of  this  or  other  tax  credits. 

Therefore,  be  it  resolved,  on  this  four- 
teenth day  of  June.  1992.  the  Oklahoma  Inde- 
pendent Petroleum  Association,  at  its  Board 
of  Directors  meeting,  vigorously  objects  to 
the  extension  of  these  tax  credits  beyond  the 
current  expiration  date.  And.  furthermore, 
the  OIPA  urges  that  any  incentives  for  the 
exploration  and  production  of  natui-al  gas  be 
implemented  by  Congress  and  the  States  in 
such  a  way  as  to  allow  all  domestic  produc- 
tion to  qualify. 

Be  it  further  resolved  a  copy  of  this  resolu- 
tion be  sent  to  the  President  of  the  United 
States,  the  Secretary  of  Energy,  and  all 
members  of  the  Oklahoma  Congressional  del- 
egation. 

KENT  J.  Harrell. 
President.      Oklahoma 
Independent     Petro- 
leum Association. 
Mr.  NICKLES.  Mr.  President.  I  make 
this  statement  in  opposition  to  the  ex- 
tension  of  the  section  29   tax  credit, 
one,  for  equity.  I  happen  to  be  one  who 
fought  a  long  time  on  the  floor  of  the 
Senate  for  deregulation  of  natural  gas. 
I  happen  to  be  one  that  really  did  be- 
lieve and  think  that  one  of  the  better 
accomplishments  that  we  have  made  in 
the  Senate  over  the  last  several  years 
was  the  deregulation  of  natural  gas. 

We  do  not  need  to  further  extend  sec- 
tion 29.  I  will  tell  my  colleagues  that 
section  29  has  worked.  It  did  prove 
technology.  It  did  prove  that  we  can 
get  gas  out  of  tight  sand  areas,  and  it 
proved  that  we  can  get  gas  out  of  coal 
beds;  so  the  technology  has  proven  it- 
self. 

But  I  think  the  amount  of  subsidy  is 
now  uncalled  for,  frankly  since  the 
technology  has  been  proven.  Let  us 
allow  the  marketplace  to  dictate  where 
the  next  oil  and  gas  wells  will  be 
drilled.  Let  us  allow  the  marketplace 
to  dictate  whether  they  should  be 
drilled  in  Kansas,  which  I  might  men- 
tion has  the  famous  Houghgaton  Field, 
and  the  Texas  Panhandle,  which  has  a 
lot  of  gas.  That  gas  is  relatively  cheap 


to  produce.  It  is  shallow  gas.  There  is  a 
lot  of  in-fill  drilling.  Why  not  let  the 
marketplace  decide  whether  producers 
should  drill  there  or  in  the  tight  sands 
area,  which  is  more  expensive;  or 
whether  they  should  be  drilling  in 
Oklahoma;  or  whether  we  should  be 
drilling  in  West  Virginia.  Let  the  mar- 
ketplace make  these  decisions  and 
allow  producers  to  make  decisions 
hunting  for  gas  based  on  marketplace 
economics,  not  tax  credits. 

Again,  Mr.  President,  I  think  the 
present  system  has  worked.  It  should 
not  be  extended.  It  passed  in  1980,  and 
lasted  10  years,  and  then  Congress  ex- 
tended it  for  2  years.  I  made  the  state- 
ment 2  years  ago,  when  we  passed  the 
extension,  that  is  was  this  Senator's 
opinion  that  it  was  a  mistake,  and  we 
should  not  be  doing  it  again.  Many  peo- 
ple said  at  that  time  that  it  will  only 
be  for  2  years.  Now  my  colleagues  say 
this  extension  is  for  8  months.  I  do  not 
doubt  that  there  will  be  people  here 
coming  back  and  saying  that  we  need 
an  additional  extension  in  the  future. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Alabama. 

Mr.  SHELBY.  Mr.  President.  I  rise  to 
support  the  distinguished  Republican 
leader.  Senator  Dole,  on  his  amend- 
ment to  extend  the  section  29  tax  cred- 
it for  nonconventional  fuels.  Without 
this  extension,  the  credit  would  expire, 
as  we  all  know,  on  December  31  of  this 
year. 

Section  29,  as  we  know  it,  was  en- 
acted to  encourage  the  development  of 
new  technology  and  to  stimulate  the 
development  of  domestic  energy  re- 
sources, which  it  has  done.  This  credit 
has  been  a  resounding  success. 

In  Alabama,  my  State,  the  section  29 
credit  stimulated  the  development  of 
the  coalbed  methane  industry.  The 
coalbed  methane  industy  has  provided 
thousands  of  jobs  in  west  Alabama,  in- 
jecting hundreds  of  millions  of  dollars 
into  the  Alabama  economy  and  cap- 
tured billions  of  cubic  feet  of  methane 
gas. 

The  capture  of  this  source  of  natural 
gas  has  contributed  to  a  large  degree  to 
the  lower  fuel  prices  that  we  have  in 
this  country.  The  section  29  incentive 
has  also  provided  for  the  capture  of  gas 
that  otherwise  would  be  released  into 
the  atmosphere,  thus  protecting  the 
environment. 

Mr.  President,  the  benefits  to  my 
State  of  Alabama  from  the  section  29 
credit  have  been  considerable,  as  I  just 
enumerated.  But  I  point  out  that  the 
section  29  credit  benefits  virtually  all 
of  the  50  States,  whether  or  not  there  is 
a  nonconventional  fuel  industry  in  that 
State  or  not. 

There  are  35  consumer  States  whose 
residents  benefit  from  lower  fuel 
prices.  Sources  familiar  with  the  natu- 


ral gas  industry  estimate  that  the  sec- 
tion 29  tax  credit  has  saved  consumers 
$3  to  $4  billion  in  what  we  call  burner- 
tip  gas  costs,  while  the  Treasury  may 
have  lost  just  $100  million  in  lower 
taxes.  That  is  what  government,  I  be- 
lieve, is  supposed  to  do.  For  a  small 
cost,  Mr.  President,  it  provides  sub- 
stantially larger  benefits  to  its  citi- 
zens. 

Without  the  section  29  tax  credit,  it 
would  not  be  economically  feasible  to 
produce  many  of  these  nonconvention- 
al fuels.  It  is  the  credit,  Mr.  President, 
that  provides  the  additional  incentive 
necessary  to  encourage  the  production 
of  these  fuels. 

The  American  Gas  Association  esti- 
mated in  1991  that  more  than  14  per- 
cent of  the  recoverable  reserves  of  nat- 
ural gas  are  attributable  to  coalbed 
methane,  which  is  just  one  of  the  non- 
conventional  fuel  sources. 

The  section  29  credit  benefits  produc- 
ing States  by  providing  jobs  and  bene- 
fits, and  it  benefits  consuming  States 
by  keeping  fuel  prices  low.  The  section 
29  credit  benefits  the  environment  as 
well,  as  I  pointed  out.  The  section  29 
credit  encourages  the  capture  of  the 
methane  released  during  longwall  min- 
ing. During  the  longwall  mining,  meth- 
ane gas  is  released  into  the  mine.  Be- 
cause methane  gas  is  so  explosive  in 
low  concentrations  of  air,  the  mine 
must  be  ventilated  to  remove  a  safety 
hazard.  Without  the  incentive  of  the 
section  29  tax  credit,  this  methane 
would  be  released  into  the  atmosphere, 
thus,  contributing  a  lot  of  the  green- 
house effect. 

Companies  in  my  State  of  Alabama, 
prompted  by  the  section  29  credit,  have 
captured  this  gas  and  put  it  in  a  pipe- 
line for  others  to  use.  The  Environ- 
mental Protection  Agency  estimated  in 
a  1990  report  entitled  "Methane  Emis- 
sions From  Coal  Mining"  that  over  77 
billion  cubic  feet  of  methane  were  re- 
leased into  the  atmosphere  from 
degasificatlon  systems.  At  the  time  of 
this  report,  only  one  State,  my  State 
of  Alabama,  had  mining  operations 
that  captured  the  gas,  instead  of  vent- 
ing it  into  the  atmosphere.  Since  that 
report,  Virginia  has  begun  capturing 
the  gas  as  well. 

The  EPA  report  estimated  that,  in 
1987,  Alabama  captured  and  sold  10  bil- 
lion cubic  feet  or  about  0.2  million 
metric  tons  of  methane  into  the  natu- 
ral gas  pipelines. 

Mr.  President,  the  capture  of  this 
methane  from  longwall  mining  is  a  new 
idea.  There  is  no  question  that  the  sec- 
tion 29  credit  is  responsible  for  this  de- 
velopment. 

Without  the  Incentive  provided  by 
this  credit,  it  would  not  be  economi- 
cally feasible  for  mining  concerns  to 
invest  in  the  equipment  necessary  to 
capture  this  gob  gas.  Without  this  ex- 
tension, methane  gas  would  be  vented 
into  the  atmosphere,  rather  than  cap- 
tured. 
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I  want  to  see  this  tax  credit  extended 
so  other  States  miRht  learn  from  the 
example  set  by  mining  concerns  in  my 
State  and  in  Virginia.  The  section  29 
tax  credit  produces  big  benefits  for 
each  of  the  50  States.  It  provides  jobs 
and  economic  growth  in  the  producing 
States.  It  lowers  fuel  cost  in  the  con- 
suming States,  saving  consumers  as 
much  as  $4  billion.  Encouraging  the 
capture  of  methane  gaa  released  from 
mining  also  protects  the  environment, 
as  I  have  enumerated. 

Mr.  President,  opponents  of  this 
amendment  are  lobbying  for  basically 
higher  fuel  prices.  You  have  heard  the 
argument.  No  extending  section  29  will 
increase  burner-tip  fuel  costs.  The 
weather  men  are  predicting  a  very  cold 
winter  this  year.  As  this  country  lin- 
gers in  the  recession  we  are  in.  I  do  not 
believe  it  is  time  to  increase  home 
heating  costs  in  this  country.  Members 
who  want  to  keep  gas  prices  low  should 
support  the  extension  of  section  29. 

Mr.  President,  I  want  to  again  thank 
the  distinguished  Republican  leader, 
the  Senator  from  Kansas,  for  his  lead- 
ership on  this  issue.  I  also  want  to 
thank  the  distinguished  Senator  from 
West  Virginia  (Mr.  Rockefeller]  for 
his  management  of  this  amendment  on 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
North  Dakota. 

Mr.  CONRAD.  Mr.  President,  section 
29  was  created  in  1980  to  encourage  pro- 
duction of  fuel  from  nonconventional 
sources. 

Mr.  President,  what  could  be  more 
clear  that  we  in  this  country  must  look 
at  every  possible  option  to  reduce  our 
dependence  on  foreign  crude  oil?  As  we 
meet  today,  our  Nation  is  50  percent 
dependent  on  foreign  crude  oil,  50  per- 
cent dependent.  The  Department  of  En- 
ergy tells  us  if  we  fail  to  act  we  are 
headed  for  65  percent  dependence  on 
foreign  crude  oil  by  the  year  2010. 

That  presents  the  question.  At  what 
point  did  we  increase  the  vulnerability 
of  this  country  through  our  reliance  on 
foreign  crude  oil?  I  submit  the  line  has 
already  been  crossed.  Why  did  we  have 
500,000  young  Americans  with  their 
lives  on  the  line  in  the  gulf?  Why  did 
we  have  500.000  young  Americans  put- 
ting their  lives  at  risk  just  a  year  ago? 

Mr.  President.  I  submit  that  at  least 
in  part  it  was  because  of  our  energy 
vulnerability,  our  dependence  on  for- 
eign crude  oil. 

We  can  act  as  though  nothing  has 
changed  in  this  country  in  the  last  12 
years.  I  hear  many  of  the  arguments 
from  the  other  side.  They  remind  me  of 
the  arguments  that  were  made  in  the 
late  1970's  and  the  early  1980s  when  the 
oil  industry  was  riding  high,  the  profits 
were  flowing,  and  the  industry  was 
very  strong. 

Mr.  President,  that  is  no  longer  the 
case.  The  oil  and  gas  industry  in  this 


country  is  flat  on  its  back.  In  my  State 
the  lesson  is  very  clear.  We  had  more 
than  100  rigs  operating  in  the  State  of 
North  Dakota  12  years  ago.  Today,  we 
have  less  than  10.  And  the  question  is. 
Do  we  treat  the  oil  and  gas  industry 
today  the  same  way  we  treated  them 
then  when  prices  were  strong,  when 
profits  were  strong,  and  the  oil  and  gas 
industry  in  this  country  was  vibrant, 
when  the  facts  have  changed  totally? 
That  is  the  question  before  this  body 
today. 

Mr.  President,  I  am  very  hopeful  that 
our  colleagues  will  see  the  wisdom  of 
extending  this  credit.  I  hope  they  rec- 
ognize that  in  a  State  like  mine,  where 
we  have  the  bakken  shale  formation 
which  we  are  able  to  tap  very  effec- 
tively by  going  down  and  drilling  hori- 
zontally, we  can  have  well  after  well 
drilled  into  the  bakken  shale  with  sig- 
nificant recoveries.  There  is  no  way  to 
do  that  when  oil  is  running  at  S18  a 
barrel,  or  S18.50  or  $19  a  barrel.  You 
need  a  little  bit  of  help  to  make  it  eco- 
nomically viable.  And  the  question  is. 
Does  not  that  make  perfect  sense?  If 
we  fail  to  do  it,  we  make  ourselves 
more  dependent  on  those  foreign 
sources  of  crude  oil.  Oh,  yes  it  may  be 
cheap  today,  but  if  you  fully  cost  it,  if 
you  put  in  the  cost  of  the  defense 
structure  necessary  to  protect  those 
sources,  that  foreign  oil  becomes  very 
expensive. 

Mr.  President,  I  submit  to  my  col- 
leagues this  is  a  prudent  insurance  pol- 
icy for  America's  energy  security 
which  is  at  the  heart  of  our  overall 
strategic  security. 

I  just  hope  that  my  colleagues  think 
about  the  simple  facts  with  which  we 
must  contend,  the  country  is  50  percent 
dependent  on  foreign  crude  oil  and 
headed  for  65  percent  dependence  if  we 
fail  to  act.  We  have  an  opportunity 
today  to  do  something.  We  ought  to 
take  it. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  myself  5  minutes.  I  may  not  re- 
quire that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  fact  remains  that  the  Senator  from 
North  Dakota  has  said  that  we  are  to- 
tally dependent  upon  foreign  oil.  and  at 
some  point  it  seems  to  me  that  energy 
policy  ought  to  respond  to  that,  and  I 
think  the  tax  policy  ought  to  respond 
to  that. 

One-third  of  our  trade  deficit.  I  be- 
lieve, is  paying  for  oil  from  other  coun- 
tries. It  has  always  been  my  belief  that 
the  reason  we  went  to  war  in  the  Per- 
sian Gulf— heaven  knows  what  the  cost 
of  that  was,  how  many  tens  of  billions 
of  dollars — was  to  protect  foreign  oil 
sources  over  there.  I  believe  that  was 
the  cause  of  the  war.  It  was  not  a  mili- 


September23,  1992 

tary  reason.  It  was  an  economic  rea- 
son. 

So  if  you  take  energy  independence 
seriously,  then  Government  policy 
ought  to  reflect  that  seriousness.  We 
do  that  on  a  variety  of  extenders.  For 
example,  the  Senator  from  New  Jersey 
says  that  this  is  already  an  extender. 
Yes;  it  is  already  an  extender.  Section 
29  is  for  nonconventional.  tough-to-get- 
at  gas.  Because  it  is  tough  to  get.  it 
would  not  be  drilled  otherwise. 

In  my  State  of  West  Virginia,  as  I 
have  said  before,  if  this  amendment 
fails.  90  percent  of  the  businesses  will 
close  down  right  away.  They  cannot 
continue  drilling  without  this  credit. 
We  agree  that  in  our  country  the  tar- 
geted jobs  tax  credit  is  important,  that 
the  research  and  development  credit  is 
impKjrtant,  and  that  the  low-income 
housing  credit  is  important.  And  as  a 
matter  of  public  policy,  through  our 
tax  policy  we  say  that  people  ought  to 
have  these  incentives  and  help,  and  we 
give  them  that  help,  just  as  we  have 
been  giving  and  are  today  giving  these 
very  difficult-to-drill  wells  which 
would  otherwise  not  be  drilled  with  the 
same  help  that  they  are  now  getting. 

What  the  opponents  of  this  amend- 
ment are  saying  is,  "Stop  the  credit.  " 
What  they  are  really  saying  is,  "Stop 
the  drilling."  In  my  State  that  would 
be  a  disaster. 

The  Senator  from  New  Jersey  has  in- 
dicated that  there  are  only  four  States 
to  which  this  means  anything.  In  the 
first  place,  anything  we  can  do  to  get 
lower  gas  prices  is  going  to  help  con- 
sumers in  every  single  State. 

Right  now,  for  example,  as  to  Devo- 
nian shale.  New  York,  Pennsylvania, 
Ohio,  West  Virginia,  Kentucky,  Indi- 
ana, and  Michigan  are  all  States  that 
can  benefit  from  this  credit,  not  just 
four  States. 

As  to  coal  methane,  New  Mexico.  Ari- 
zona. Pennsylvania.  Kentucky.  Ten- 
nessee. Alabama,  and  Georgia  are 
States  that  can  benefit  from  continu- 
ing the  section  29  credit. 

As  to  tight  sands,  Montana,  North 
Dakota,  Arizona,  Wyoming,  New  Mex- 
ico, Oklahoma,  Texas,  Louisiana,  Mis- 
sissippi, and  Alabama  are  States  that 
benefit  by  the  continuation  of  section 
29. 

The  Senator  from  New  Jersey  indi- 
cated that  of  the  100,000  jobs  that  will 
be  saved  by  extending  this  credit,  a  lot 
of  these  are  accounting  people. 

I  invite  the  Senator  to  come  to  my 
State  and  look  at  our  drilling  oper- 
ations, where  the  people  who  own  the 
companies  are  out  there  working  on 
the  wells  themselves.  Sure,  they  have  a 
couple  of  people  keeping  books.  They 
have  to.  You  have  to  do  that  in  busi- 
ness. These  are  people  who  are  working 
at  the  razor's  edge.  They  do  not  have  a 
lot  of  employees.  The  people  who  have 
large  numbers  of  employees  are  the  big 
oil  companies  who  are  the  source  of  the 
opposition  to  the  amendment  of  the 
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Senator  from  Kansas.  They  are  the 
ones  who  are  against  this,  and  they 
have  their  own  reasons  to  be. 

It  seems  to  me  that,  in  one  sense, 
this  comes  down  to  a  matter  of  cost 
and  benefits.  Does  the  extension  cost 
anything?  Yes:  it  does.  But  we  have 
been  doing  it  over  all  these  years,  be- 
cause we  understand  that  in  order  to 
get  people  to  drill  wells  that  they 
would  otherwise  not  physically  and  fi- 
nancially be  able  to  drill,  we  have  to 
give  them  a  subsidy.  Under  one  amend- 
ment, that  is  what  is  being  proposed. 
Incidentally,  you  only  get  the  credit  if 
the  well  works,  if  you  get  oil.  if  you  get 
gas.  If  you  do  not  produce  gas.  you  do 
not  get  any  credit.  So  there  is  no  mess- 
ing around  there. 

My  point  is  that  the  benefits  are  ex- 
traordinary. You  get  environmental 
benefits.  I  do  not  want  to  see  us  do 
more  offshore  oil  drilling.  I  do  not 
want  tQ'  see  us  drilling  in  ANWR  in 
Alaska.  K  you  are  talking  about  energy 
policy  and  environmental  policy,  it 
seems  to  me  that  it  makes  sense  to  try 
to  make  as  much  use  of  domestic 
sources  of  natural  gas  and  fuel  supplies 
as  you  possibly  can.  in  any  way  that 
you  can  do  it.  so  as  to  avoid  drilling  in 
ANWR  and  drilling  offshore. 

So  I  agree  that  this  costs  something. 
There  have  been  costs,  and  it  costs 
each  year,  but  there  is  a  reason  for 
that,  because  without  this  benefit  the 
wells  would  not  be  drilled.  I  have  seen 
that:  I  have  physically  been  to  those 
wells.  I  know  what  they  are  like.  I 
know  what  the  people  who  operate 
them  are  like.  When  they  tell  me  they 
will  go  out  of  business  if  section  29  is 
not  extended,  they  mean  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ROCKEFELLER.  Mr.  President, 
will  the  Senator  yield  time  then? 

Mr.  BENTSEN.  The  Senator  asked 
for  an  additional  5  minutes,  I  take  it. 

Mr.  ROCKEFELLER.  Mr.  President, 
how  much  time  is  remaining  to  the 
proponents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  10 
minutes  and  43  seconds,  the  Senator 
from  New  Jersey  3  minutes  and  40  sec- 
onds. 

Mr.  ROCKEFELLER.  There  is  an- 
other Senator  who  is  on  the  way,  I  say 
to  the  Presiding  Officer,  so  at  this 
point,  I  reserve  the  remainder  of  my 
time. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  New 
Jersey? 

Mr.  BRADLEY.  Mr.  President,  I  yield 
5  minutes  under  the  control  of  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles]  to 
the  distinguished  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  I  thank  the  Senator 
for  that  unique  arrangement. 
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Mr.  President.  I  am  from  the  largest 
natural  gas-producing  State  in  the 
United  States,  Louisiana.  When  you 
combine  the  offshore  natural  gas  pro- 
duction and  the  onshore  natural  gas 
production  that  we  have,  Louisiana  is 
clearly  the  largest  producer  of  natural 
gas  in  all  of  North  America. 

You  might  say,  then,  if  you  are  from 
the  largest  natural  gas-producing 
State,  then  you  should  be  for  any  tax 
incentives  which  encourage  more  natu- 
ral gas  production.  I  am  not. 

This  is  not  good  tax  policy  because  of 
how  we  pay  for  it,  and  it  is  not  good  en- 
ergy policy  because  of  what  it  does  to 
the  marketplace.  Those  of  us  who  have 
argued  for  many  years  to  allow  the 
marketplace  to  control  supply  and  de- 
mand have  to  rise  up  in  opposition  to 
this  amendment. 

This  amendment  is  not  really  about 
whether  we  produce  more  natural  gas. 
Let  us  not  kid  ourselves.  This  amend- 
ment is  about  who  gets  the  edge,  who 
gets  an  extra  better  deal  on  the  price 
that  they  get  for  their  product.  That  is 
really  what  we  are  arguing  about  in 
1992,  dealing  with  this  amendment. 

If  you  look  back  at  why  we  got  into 
this  predicament  in  the  first  place,  you 
will  see  that  it  is  not  necessary  to  ex- 
tend it.  The  reason  section  29  was  first 
adopted  in  1980  as  part  of  that  old 
windfall  profits  debate  argument  was 
that  we  wanted  to  try  to  encourage  the 
creation  of  technology  to  produce  nat- 
ural gas  that  would  not  be  produced 
without  this  incentive.  Gas  that  was 
found  in  captured  and  tight  sands  and 
in  coal  bed  methane  was  not  going  to 
be  produced  because  it  cost  too  much 
to  produce  it. 

So  no  one  was  going  to  lose  money  to 
produce  gas  in  these  unique  formations 
because  they  could  not  get  enough  of  a 
price  to  pay  for  it.  Therefore,  they 
were  just  going  to  let  it  sit  there. 
There  was  no  technology  that  ever  was 
developed  to  go  after  those  types  of  gas 
formations  in  those  fields. 

So  Congress,  wisely,  at  that  time 
said  we  need  to  give  industry  an  incen- 
tive, because  at  some  point  we  may 
have  a  shortage  and  we  need  to  have 
the  technology  available  to  go  and 
produce  gas  wherever  it  is  found,  even 
in  difficult,  very  expensive  formations. 
And,  therefore,  the  Congress  at  tlwt 
time  wisely  created  the  section  29  tax 
incentive  to  get  industry  to  do  some- 
thing that  they  would  not  have  done 
otherwise  because  it  was  too  expensive. 

Well,  we  should  declare  victory  and 
go  home,  because  section  29  has 
worked.  The  technology  that  was  not 
there  is  now  here.  The  know-how  to  go 
after  and  produce  these  gas  fields  is 
here.  In  fact,  it  is  being  produced. 

Therefore,  I  think  it  is  a  correct  ar- 
gument to  say  that  what  section  29  was 
created  to  do  has  been  accomplished. 
There  is  no  reason,  therefore,  to  extend 
it  at  a  cost  of  approximately  $1  billion 
over  the  next  5  years  to  do  what?  To 


create  technology  which  we  already 
have?  It  is  not  necessary. 

Another  interesting  point  that  I 
think  all  Members  ought  to  consider  is: 
How  do  we  pay  for  this?  Do  we  just 
print  some  more  money  up  and  say 
here  is  a  billion  for  5  years  to  pay  for 
something  we  do  not  need? 

No,  under  this  amendment  it  is  paid 
for  by  reducing  the  life  of  other  tax  in- 
centives, the  so  called  extenders  that 
are  extended  in  this  bill  from  18 
months  down  to  only  15  months. 

I  suggest  to  my  colleagues  if  they 
have  an  interest  in  such  things  as 
mortgage  revenue  bonds,  if  they  have 
an  interest  in  R&D  research,  if  they 
have  an  interest  in  low-income  housing 
tax  credits  or  for  the  orphan  drug  tax 
credit  or  employer-provided  edu- 
cational assistance,  or  health  insur- 
ance for  the  self-employed,  all  of  these 
extenders  are  going  to  be  reduced  in 
order  to  pay  for  an  energy  tax  incen- 
tive which  is  not  necessary  and  not 
needed. 

As  one  Member  of  Congress  who  rep- 
resents the  largest  gas-producing  State 
in  the  United  States,  would  I  ever  be 
arguing  against  an  incentive  for  the 
energy  industry  if  I  in  any  way  thought 
it  was  essential  or  necessary  or  pru- 
dent or  wise?  The  answer,  I  think,  is: 
Of  course  not. 

Intangible  drilling  costs,  we  have 
been  there.  We  fought  those  fights.  It 
was  important,  and  still  is.  Depletion 
allowance— absolutely  important  to 
the  development  of  energy  in  this 
country  and  good  policy.  But  do  not 
force  us  to  take  a  subsidy  that  we  do 
not  need. 

It  is  unusual,  I  would  suggest,  for  a 
Member  of  a  State  that  has  direct  ben- 
efits from  a  tax  policy  to  be  arguing 
against  it  because  we  do  not  need  it. 

The  bottom  line,  Mr.  President,  is 
that  in  addition  to  taking  money  away 
from  other  programs  that  need  to  be 
extended  for  the  maximum  period  of 
time  as  we  can  possibly  get  it  to  pay 
for  this  program,  it  also  disrupts  the 
marketplace.  I  think  that  is  the  real 
key  argument  as  to  why  we  should  not 
be  doing  it. 

If  you  look  at  what  has  happened,  ac- 
cording to  DOE  studies,  not  oil  com- 
pany studies  and  gas  company  studies, 
the  Department  of  Energy  studies  say 
that  since  we  have  had  this  subsidy, 
gas  coming  from  the  coal  seam  meth- 
ane has  increased  28.6  percent  between 
1989  and  1991:  and  the  tight  sands  pro- 
duction increased  19  percent  during 
that  same  time  period.  Is  it  any  wonder 
why?  Of  course  not. 

They  have  a  great  subsidy  which  I 
supported  when  it  was  created.  But 
conventional  gas  production  has  only 
increased  3.8  percent.  So  the  data 
shows  what  is  happening. 

This  tax  incentive  is  changing  the 
whole  production  industry  as  far  as 
natural  gas  is  concerned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
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Mr.  BREAUX.  May  I  have  1  addi- 
tional minute? 

Mr.  BRADLEY.  I  yield  to  the  Senator 
1  additional  minute  from  the  time  of 
the  distlngruished  Senator  from  Okla- 
homa. 
Mr.  BREAUX.  I  thank  the  Senator. 
Let  me  just  conclude  by  saying  we  do 
not  need  to  interfere  in  the  market- 
place any  longer.  The  tax  credit  was 
appropriate  and  proper  when  it  was 
adopted.  The  bottom  line  is  that  it  has 
achieved  the  results  that  Congress 
wanted;  that  is,  the  creation  of  tech- 
nology and  know-how  to  get  after  these 
hard-found  formations  when  they  are 
needed. 

Let  us  get  back  to  the  orderly  mar- 
ketplace in  the  natural  gais  business 
and  save  this  Congress  and  the  Amer- 
ican public  a  billion  over  the  next  5 
years  that  can  be  better  spent  in  other 
areas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Louisiana 
Association  of  Independent  Producer  & 
Royalty  Owners  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Louisiana  Association  of  Inde- 
pendent Producers  &  Royalty 
Owners. 

September  11.  1992. 
Hon.  John  Breaux. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  The  Louisiana  Association 
Of  Independent  Producers  And  Royalty  Own- 
ers (LAIPRO)  does  not  support  the  extension 
of  the  Section  29  tax  credit  for  coalbed  meth- 
ane and  tight-sands  beyond  the  current  De- 
cember 31  expiration  date.  Louisiana  has 
very  few,  if  any.  such  operations  in  the 
State.  At  the  time  Section  29  was  put  into 
effect,  there  was  concern  that  U.S.  Gas  re- 
serves were  in  short  supply.  This  is  not  the 
case  today.  We  feel  that  it  is  not  fair  for 
Louisiana  eras  to  compete  with  cheaper  gas 
with  a  tax  credit.  We  undersUnd  the  Wise 
Amendment  would  put  a  cap  of  150  MCF  if 
Section  29  was  extended.  We  would  support 
the  extension  with  the  Wise  Amendment. 

Thank  you  for  your  help  and  your  contin- 
ued support.  If  you  need  to  discuss  this  mat- 
ter, please  call  me  at  318-232-6320. 
Sincerely. 

Don  g.  Briogs. 
LA/PRO  Chairman. 
Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
Utah  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  the  sec- 
tion 29  tax  credit  is  not  a  partisan 
issue;  it  helps  promote  the  continued 
production  of  nonconventional  fuels  in 
over  30  States.  It  is  the  right  way 
to  go. 

This  credit  encourages  future  produc- 
tion and  increases  the  domestic  supply 
of  oil.  This  will  help  the  whole  nation 
reduce  our  dependence  on  foreign  oil 
imports  and  to  reduce  the  use  of  many 
fuels  harmful  to  the  environment. 

As  the  distinguished  chairman  of  the 
Finance  Committee  pointed  out,  pro- 


duction of  these  fuels  has  become  in- 
creasingly important  to  both  the  oil 
and  gas  industry  and  the  Nation.  Due 
to  the  clean  air  amendments  alone,  the 
demand  for  these  fuels  is  going  to  rise 
dramatically.  Mr.  President,  this  in- 
creased demand  will  not  be  quickly  and 
adequately  met  without  the  extension 
of  this  credit. 

Without  this  credit,  future  produc- 
tion of  these  fuels  will  decrease.  The 
failure  to  extend  this  credit  could  re- 
sult in  the  loss  of  an  estimated  100,000 
direct  oil  and  gas  jobs  as  well  as  the 
loss  of  S6  billion  annual  investment  in 
nonconventional  wells.  We  just  cannot 
afford  to  lose  that.  The  American  oil 
and  gas  industry  cannot  afford  this 
loss,  Mr.  President.  This  industry  has 
already  seen  the  loss  of  over  350,000  do- 
mestic jobs  since  1981.  This  is  a  larger 
loss  than  that  suffered  by  the  domestic 
auto  industry.  In  addition,  the  rig 
count  for  U.S.  oil  and  gas  production  is 
at  an  all-time  low  with  only  650  rigs 
currently  active.  Mr.  President.  25  per- 
cent of  these  rigs  are  working  because 
of  the  section  29  tax  credit  and  nearly 
60  percent  of  new  domestic  wells  rely 
on  the  credit.  We  must  extend  this 
credit  to  ensure  continued  production 
of  nonconventional  fuels. 

This  credit  is  a  success  story;  it  only 
applies  to  production  coming  from  new 
domestic  wells.  To  obtain  the  credit, 
these  new  wells  must  be  producing  gas. 
thus  increasing  the  domestic  supply  of 
gas  and  oil.  This  not  only  helps  the 
producers,  it  helps  the  energy  consum- 
ing States  who  benefit  greatly  from  in- 
creased domestic  supply. 

Mr.  President,  the  section  29  tax 
credit  has  proven  to  be  effective  and  ef- 
ficient. It  has  stimulated  new  drilling 
activity,  preserved  domestic  jobs,  and 
lessened  the  flow  of  oil  and  gas  capital 
overseas.  The  credit  stimulates  the  de- 
velopment of  new  technology.  It  en- 
courages continued  production  of  envi- 
ronmentally benign  fuel.  Mr.  Presi- 
dent, we  need  to  extend  this  credit.  It 
is  important  to  U.S.  producers,  and 
most  importantly,  consumers.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  The  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
how  much  time  is  remaining  for  the 
proponents  of  the  bill? 

The  PRESIDING  OFFICER.  Seven 
and  a  half  minutes. 

Mr.  ROCKEFELLER.  I  yield  3',^  min- 
utes to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
very  strong  support  of  the  amendment 
to  restructure  and  extend  the  section 
29  tax  credit,  essentially  because  we 
need  it.  It  is  good  policy.  It  makes 
sense. 

Our  country  is  very  dependent  upon 
overseas  sources  of  oil  and  gas.  We 
need  to  make  the  best  use  of  one  of  our 


country's  best  resources.  This  is  natu- 
ral gas.  Section  29  has  been  in  the  law. 
This  is  an  amendment  to  extend  cur- 
rent law;  to  restructure  it  to  make  it 
work  even  better  than  it  now  does,  tai- 
lor it  back  in  some  respects,  be  sure  it 
has  environmental  provisions  in  other 
respects.  It  just  makes  eminent  sense. 

Just  considering  natural  gas.  esti- 
mates are  that  about  one-third  of  all 
new  gas  wells  are  drilled  as  a  direct  re- 
sult of  section  29.  And  that  figure  could 
well  move  to  almost  one-half  by  the 
year  2005,  if  the  credit  is  extended. 
These  wells,  and  their  production,  are 
now  a  national  energy  asset. 

But  allowing  this  credit  to  expire 
would  slash  energy  exploration  and 
drilling  to  even  lower  levels  than  cur- 
rently exist.  And  they  are  already  pret- 
ty low.  In  fact,  the  count  of  active 
drilling  rigs  in  this  country  is  now  at 
the  lowest  level  since  records  have 
been  kept.  In  my  State  of  Montana,  for 
instance,  there  were  1,149  wells  drilled 
in  1981.  Last  year  there  were  205.  With- 
out the  section  29  credit,  exploration 
activity  would  be  even  lower. 

And  expiration  of  the  credit  would 
add  to  the  job  losses  in  the  oil  and  gas 
industry,  which  have  totaled  350.000  to 
400.000  nationally  during  the  1980's, 
over  3,800  in  Montana  alone. 

The  credit  we  are  proposing  today  is 
more  tightly  crafted  than  the  current 
credit.  It  accomplishes  this  by  impos- 
ing an  annual  production  cap  on  each 
well.  Any  gas  produced  in  excess  of  the 
cap  would  not  be  eligible  for  the  credit. 

Like  the  existing  section  29  credit, 
the  proposed  amendment  would  apply 
both  to  wells  that  produce  oil  and  gas 
from  nonconventional  geological  for- 
mations and  to  facilities  that  produce 
fuel  from  nonconventional  sources. 

Currently,  there  is  very  limited  pro- 
duction of  synthetic  oil  and  gas  from 
coal.  With  the  oil  bust  of  the  early  and 
mid-1980's,  there  has  been  little  reason 
for  anyone  to  develop  these  synthetic 
fuels.  But  the  Clean  Air  Act  changes 
that.  We  have  decided  to  clean  up  pow- 
erplant  emissions. 

Coal  fired  utilities  must  reduce  emis- 
sions to  meet  strict  new  pollution 
standards.  By  encouraging  develop- 
ment of  synthetic  oil  and  gas,  the  pro- 
posed credit  offers  the  utilities  greater 
flexibility  in  meeting  such  standards. 

The  credit  also  provides  an  environ- 
mental benefit  by  supporting  facilities 
which  create  usable  fuel  from  landfills. 
The  methane  gas  produced  from  the  de- 
composition of  organic  matter  rep- 
resents an  energy  source  that  usually 
goes  to  waste.  The  proposed  section  29 
credit  will  provide  the  impetus  to  fur- 
ther develop  this  energy  source. 

Finally,  there  is  no  question  that 
section  29  has  successfully  stimulated 
domestic  drilling  activity  and  in- 
creased our  gas  reserves.  By  continuing 
it  in  a  modified  form,  the  credit  will 
further  add  to  these  domestic  gas  re- 
serves and   decreases  our  use   of  im- 
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ported  Venezuelan,  Algerian,  and  Cana- 
dian natural  gas.  This  also  will  help 
achieve  reasonable  price  stability  in  a 
market  which  has  exhibited  consider- 
able price  volatility. 

Mr.  President,  our  amendment  is  a 
modest  effort  to  address  the  environ- 
mental and  energy  concerns  of  our 
country.  I  urge  my  colleagues  to  sup- 
port this  effort. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
the  name  of  Senator  Wofford,  from 
the  State  of  Pennsylvania,  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  the  proponents  and  oppo- 
nents have  left? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  4  minutes  and  30  seconds; 
Senator  Bradley  has  3V2  minutes. 

Mr.  BENTSEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  Let 
me  conclude  by  saying  I  hope  the  Sen- 
ate rejects  this  amendment.  It  is  not 
about  helping  the  consumer.  This  will 
not  help  the  consumer.  This  is  about 
who  will  go  to  the  front  of  the  line  for 
the  Federal  dole. 

Let  me  just  say  this  amendment 
makes  any  welfare  mother  in  America 
look  like  she  is  a  taxpaying.  card-car- 
rying member  of  the  National  Tax- 
payers' Union.  This  is  a  gift  of  $900  mil- 
lion to  a  few  producers  of  certain  types 
of  gas;  $900  million,  given  to  certain 
producers  of  gas.  This  is  something  I 
believe  we  cannot  afford.  It  will  benefit 
primarily  five  States.  It  will  cost  other 
States  significant  amounts  of  money. 
It  will  cost  Florida  $100  million;  Cali- 
fornia $300  million.  New  Jersey  about 
$60  million.  It  will  be  a  direct  transfer 
from  the  taxpayers  of  this  country  into 
the  pockets  of  a  few  gas  producers. 

The  argument  has  been  made  this 
will  create  jobs.  The  Senator  from 
West  Virginia  said  if  this  amendment 
does  not  pass,  90  percent  of  the  wells  in 
his  State  will  be  shut  down  this  year. 
This  only  extends  this  credit  another  8 
months.  What  will  happen  next  year? 
What  will  happen  to  them  next  year? 
Will  they  not  be  shut  down  next  year 
unless  this  credit  is  extended?  This  is  a 
recipe  for  continuing  to  extend  a  credit 
that  has  outlived  its  useful  purpose.  It 
was  passed  in  1980,  designed  to  expire 
in  1990,  extended  to  1992  and  now  will 
be  extended  for  another  8  months  so 
that  90  percent  of  the  drillers  in  the 
Senator  from  West  Virginia's  State  do 
not  go  bankrupt.  In  8  months  it  is  up 
again.  No  one  has  told  me  why  they 
will  not  go  bankrupt  in  8  months.  This 
is  simply  a  recipe  for  continued  subsidy 
at  great  cost  to  the  taxpayer. 

Finally,  what  this  does  is,  if  you  like 
the  research  and  development  tax  cred- 
it, if  you  like  to  have  the  low  income 
housing     credit,     mortgage     revenue 
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bonds,  health  insurance  for  the  self-em- 
ployed—whatever, this  will  cut  the 
benefits  to  those  programs  under  this 
bill  by  reducing  their  extension  from  18 
to  15  months. 

The  question  is  not  whether  we 
should  do  anything  in  order  not  to 
consume  foreign  oil.  The  question  is. 
What  is  the  price  of  doing  something  to 
reduce  consumption  of  foreign  oil?  We 
could  produce  all  kinds  of  energy 
sources  at  $80,  $90  a  barrel.  Why  do  we 
not  do  it?  Because  it  costs  too  much 
money.  The  argument  that  this  is  good 
because  it  will  reduce  foreign  consump- 
tion of  oil  ignores  the  cost:  $900  million 
in  the  budget  figure;  another  $1  to  $2 
billion  over  the  next  5  years,  on  top  of 
the  already  accumulated  benefit  from 
this  proposal  of  $6  billion  going  to 
these  very  few  producers  between  now 
and  2002. 

I  yield  myself  1  minute  more,  from 
the  time  of  Senator  Nickles. 

The  PRESIDING  OFFICER.  All  time 
in  opposition  has  expired. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
the  remainder  of  the  time  allocated  to 
the  proponents  to  the  distinguished 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
chairman  of  the  Senate  Finance  Com- 
mittee. I  say  strongly  and  clearly  to 
my  colleagues  that  the  support  of  the 
Senator  from  Texas,  the  chairman  of 
the  Finance  Committee,  is  enormously 
important  to  me  personally.  And  I 
think  says  a  great  deal  as  to  how  this 
reflects  on  energy  policy  in  this  coun- 
try. 

Let  me  just  close  with  a  few  points. 
The  people  who  are  against  this  amend- 
ment, who  want  it  to  lose,  are  the  large 
oil  and  gas  producers.  There  is  a  very 
good  reason  why  they  are  against  it. 
They  do  not  want  on  the  market  other 
sources  of  gas  which  are  hard  to  get  at. 
specifically  nonconventional  gas, 
which  this  amendment  helps.  They  do 
not  want  these  folks  to  be  able  to  drill 
for  gas.  They  do  not  want  the  competi- 
tion. That  is  why  the  large  producers, 
the  oil  companies,  are  against  this 
amendment  and  are  saying  so  very 
clearly. 

Second,  we  have  a  country  that  needs 
energy  independence,  and  is  nowhere 
near  it.  And  is  in  fact  going  in  the  op- 
posite direction,  where  one-third  of  our 
trade  deficit  comes  from  importing  for- 
eign oil.  We  have  to  have  this  natural 


landfills.  There  are  6,000  of  them.  I  do 
not  know  how  many  are  in  the  various 
States,  but  they  are  everywhere.  All  of 
these  are  potential  sources  of  extract- 
ing natural  gas.  This  amendment  spe- 
cifically aims  at  that,  through  wording 
which  allows  landfills,  and  the  gas  that 
emanates  from  them,  to  be  retrieved 
and  used. 

I  repeat,  if  this  amendment  fails,  all 
of  these  wells  that  would  have  been 
drilled  will  not  be  drilled.  That  is  a 
fact.  They  will  not  be  drilled  at  a  time 
when  we  need  every  bit  of  domestic  en- 
ergy supply  that  we  can  possibly  have, 
without  having  to  reach  for  offshore 
oil,  or  to  ANWR  in  Alaska. 

I  find  it  embarrassing.  Mr.  President, 
that  the  United  States  imports  as 
much  oil  as  it  does.  I  thought  the 
whole  purpose  of  public  policy,  whether 
it  be  energy  policy  or  tax  policy,  was 
to  shore  up  the  strength  of  our  coun- 
try, and  to  help  our  people.  This 
amendment  does  that,  because  it  will 
provide  more  natural  gas.  not  from  Al- 
geria or  Indonesia,  but  from  America, 
and  it  will  also  let  tens  of  thousands  of 
people  who  are  working  now,  continue 
to  work,  and  maybe  give  some  new  jobs 
to  people  in  a  country  with  a  dev- 
astated economy. 

I  think,  on  all  counts,  the  case  for 
this  amendment's  adoption  is  very 
strong,  and  I  urge  my  colleagues  to 
vote  for  the  amendment  and  help  our 
country  in  its  energy  independence. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  join  Senators  Dole  and 
Rockefeller,  in  support  of  the  amend- 
ment they  have  offered  to  provide  for 
an  extension  of  the  section  29  credits 
for  nonconventional  fuels.  I  believe 
this  amendment  is  good  energy  policy, 
good  tax  policy,  and  good  environ- 
mental policy. 

Absent  the  adoption  of  this  amend- 
ment, important  domestic  energy  pro- 
duction incentives  will  expire  at  .the 
end  of  this  year.  In  the  State  of  West 
Virginia,  approximately  90  percent  of 
all  new  wells  drilled  qualify  for  the  sec- 
tion 29  credits.  Without  these  credits, 
many,  if  not  most,  of  these  wells  would 
not  be  drilled.  To  allow  these  credits  to 
expire  would  run  contrary,  therefore, 
to  what  I  believe  is  a  most  important 
national  goal— making  the  United 
States  energy  independent. 

I  have  long  argued  for  the  develop- 


gas  because  we  need  it  as  a  country.  ivf-^ntoT  a  national  energy  policy  that 
all  50  States  '      woi^ld  reduce  our  dependence  on  for- 

Consumers    benefit   from    lower   gai    eign 


prices.  Just  this  morning,  the  Washing-f 
ton  Post  pointed  out  that  natural  gas 
prices  closed  at  a  record  high,  amid 
concerns  about  high  demand  this  win- 
ter and  uncertainty  over  Hurricane  An- 
drew's damage  to  production. 

It  is  now  at  $2.06  per  thousand  cubic 
feet.  Every  consumer  benefits  when  we 
have  more  gas  on  the  market,  and, 
when  the  price  of  it  goes  down. 

Also,  please  remember  that  every 
single  State  in  this  country  has  large 


sources  of  energy  by  increasing 
domestic  energy  production.  I  am 
pleased  that  the  Senate  recently  com- 
pleted action  on  a  comprehensive  en- 
ergy bill  that  will  move  our  Nation  in 
that  direction,  and  I  look  forward  to 
that  legislation's  returning  from  con- 
ference before  the  close  of  the  102d  Con- 
gress. And  while  the  issue  before  us 
now  was  not  debated  during  consider- 
ation of  the  energy  bill.  I  believe  the 
amendment  before  the  Senate  now 
complements    that    legislation.    This 
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amendment  will  encourage  the  contin- 
ued development  and  production  of 
nonconventional  gas  within  the  United 
States,  thus  adding  to  our  overall  do- 
mestic supply  of  gas  and  lessening  our 
dependence  on  foreign  supplies. 

To  those  who  are  concerned  that  we 
have  an  oversupply  of  natural  gas  in 
the  United  States  today,  and  are  op- 
posed to  an  extension  of  section  29  be- 
cause of  current  conditions  in  the  gas 
market,  I  would  caution  that  we  not  be 
so  shortsighted  as  to  focus  solely  on 
current  market  conditions.  Experience 
should  tell  us  that  shortages  and  sur- 
pluses come  and  go.  With  respect  to 
natural  gas,  I  have  no  doubt  as  to  the 
fact  that  the  demand  for  gas  will  rise 
over  time.  If  we  fail  to  extend  section 
29  now,  before  the  end  of  the  year,  I  do 
not  doubt  that  we  will  eventually  come 
to  regret  the  expiration  of  these  impor- 
tant energy  incentives. 

In  addition,  section  29  has  important 
environmental  benefits  in  that  it  en- 
courages the  development  of  biomass 
and  synthetic  coal/lignite  facilities. 
Looking  to  the  years  ahead,  at  the  im- 
plementation of  the  Clean  Air  Act 
Amendments  of  1990,  as  well  as  at  con- 
cerns about  global  warming,  it  would 
be  most  unwise  to  allow  these  credits 
to  expire. 

Extending  the  section  29  credits  for 
nonconventional  fuels  will  benefit  our 
energy  situation,  as  well  as  benefit  the 
environment  and  our  economy.  I  urge 
my  colleagues,  therefore,  to  support 
this  amendment  to  extend  section  ^. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  support  Senator  Dole's 
amendment  to  extend  section  29,  the 
nonconventional  fuels  tax  credit. 

This  credit  is  1  of  the  13  expiring  tax 
provisions  that  Congress  has  renewed 
on  a  regular  basis.  It  is  the  one  piece  of 
tax  legislation  that  we  can  count  on 
each  year.  The  extension  of  section  29 
was  not  included  in  the  Finance  Com- 
mittee tax  package,  however,  the  other 
expiring  provisions  were  extended  for 
18  months.  This  amendment  will  ex- 
tend the  other  expiring  provisions  for 
15  months,  and  extend  section  29  for  8 
months. 

Section  29  was  added  to  the  Tax  Code 
in  1980  when  there  was  a  strong  belief 
that  there  was  a  shortage  of  natural 
gas.  The  provision  has  encouraged  the 
development  of  new  technologies, 
which  has  resulted  in  a  constant  supply 
of  natural  gas. 

In  Alabama,  the  credit  has  resulted 
in  the  development  of  coalbed  methane 
gas.  Coalbed  methane  gas  is  a  natural 
gas  found  in  and  around  coalbeds. 

Coalbed  methane  gas  has  historically 
been  vented  into  the  atmosphere  in 
deep  mining  operations  to  protect  min- 
ers from  gas  explosions  in  the  mines. 
Today.  Federal  and  State  statutes  im- 
pose on  mine  operators  the  duty  to  di- 
lute and  ventilate  the  mines;  however, 
there  is  no  requirement  that  the  gas 
not  be  wasted. 


Without  section  29,  that  is  exactly 
•  what  would  happen.  The  mine  opera- 
tors would  continue  to  vent  the  gas 
into  the  atmosphere.  In  Alabama,  the 
economic  incentives  of  section  29  has 
encouraged  the  commercial  production 
of  the  methane  gas,  and  thus  prevented 
the  waste  of  a  valuable  natural  re- 
source. 

We  clearly  want  to  encourage  the 
production  of  this  natural  asset,  and 
that  is  exactly  what  section  29  has  ac- 
complished, and  will  continue  to  ac- 
complish. A  1990  EPA  study  entitled, 
"Methane  Emissions  From  Coal  Min- 
ing" estimated  that  1.5  million  tons  of 
methane  was  emitted  to  the  atmos- 
phere from  degasification  of  mines  in 
1987.  At  the  time  of  the  report,  only 
one  State,  Alabama,  had  mining  oper- 
ations which  utilized  the  methane 
rather  than  venting  it  to  the  atmos- 
phere. In  1987,  mining  operations  in 
Alabama  captured  and  sold  almost  310 
million  cubic  meters,  or  about  0.2  mil- 
lion metric  tons  of  methane  into  the 
natural  gas  pipeline  systems.  Without 
section  29  this  gas  would  not  have  been 
captured. 

Mr.  President,  the  extension  of  sec- 
tion 29  is  essential  if  we  want  to  con- 
tinue to  encourage  the  development  of 
coalbed  methane  gas.  It  has  worked  in 
the  past,  and  it  is  working  now. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  BURNS.  Mr.  President,  I  rise  in 
support  of  the  amendment  on  section 
29  currently  on  the  floor  offered  by 
Senator  Dole  and  others.  This  is  a 
much  needed  amendment.  Our  economy 
is  the  largest  in  the  world  and  depends 
on  plentiful  supplies  of  energy.  Oil  and 
gas  play  a  dominant  role  in  fueling  the 
growth  of  this  immense  economy.  This 
country  represents  5  percent  of  the 
world's  population  and  consumes  over 
24  percent  of  world  energy  consump- 
tion. The  transportation  sector  alone 
demands  almost  two-thirds  of  the  pe- 
troleum used  in  this  country,  about  17 
percent  more  than  was  produced  do- 
mestically in  1989. 

Mr.  President,  we  need  options  avail- 
able to  us  that  can  reduce  our  foreign 
dependence  on  oil  which,  according  to 
James  R.  Schlesinger's  testimony  be- 
fore the  Energy  and  Natural  Resources 
Committee,  could  be  roughly  65  percent 
by  the  middle  1990's.  Section  29  is  just 
such  an  option.  Compare  that  level  of 
dependency  to  the  current  dependency 
of  53  percent  and  if  you  don't  get 
frightened,  then  you're  just  not  listen- 
ing. 

Mr.  President,  domestic  crude  oil 
production  has  declined  16  percent 
since  its  peak  in  1970.  In  the  contiguous 
States,  production  has  fallen  36  percent 
since  1970  and  reserves  have  dropped  by 
31.1  percent.  In  1987.  73  percent  of  all 
producing  wells  in  the  United  States 
were  stripper  wells,  that  is,  those  pro- 
ducing less  than  10  barrels  per  day 
[bpd].  They  account  for  15  percent  of 
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all  domestic  production  and  20  percent 
of  lower  48  production.  Since  1980,  the 
annual  abandonment  of  these  wells  has 
increased  163  percent,  with  17,423  wells 
abandoned  in  1988.  Wells  associated 
with  as  much  as  40  percent  of  the  re- 
maining domestic  oil  resource  may 
have  already  been  abandoned,  and  the 
rate  of  abandonment  has  been  increas- 
ing recently. 

Mr.  President,  the  question  is — Are 
we  prepared  to  do  something  about 
this?  If  the  answer  to  this  question  is 
in  the  affirmative,  then  the  question  is 
when  and  how  do  we  do  something?  In 
my  view,  the  answer  to  the  when  is 
yesterday.  As  to  the  how,  my  response 
is  whatever  it  takes. 

The  alternative  minimum  tax  lan- 
guage in  the  energy  bill  that  passed  the 
Senate  does  do  a  great  deal  to  address 
the  problem.  But  it  doesn't  do  enough. 
Those  of  us  in  areas  where  oil  and  gas 
potential  exists  but  is  difficult  to  get 
out  need  the  added  incentives  of  a  sec- 
tion 29  extension. 

Mr.  President,  we  all  have  a  respon- 
sibility to  be  ever  mindful  of  the  long- 
term  objective— energy  independence. 
While  we  may  never  reach  that  objec- 
tive in  our  lifetime,  we  have  an  obliga- 
tion to  the  generations  that  follow  to 
do  the  best  we  can.  Whether  that 
means  creating  new  tax  incentives,  en- 
couraging the  increase  of  expenditures 
for  research  and  development,  fostering 
the  development  of  alternative  fuels, 
maximizing  onshore  and  offshore  ex- 
ploration and  development,  reducing 
regulatory  barriers,  eliminating  insti- 
tutional constraints,  conserving  more 
energy,  developing  fuels  from  our  vast 
U.S.  coal  resources,  removing  barriers 
to  access  on  lands  that  have  potential 
for  oil  and  gas  discovery  and  recovery, 
et  cetera,  then  lets  get  on  with  it. 

In  many  areas  of  the  West  oil  and  gaus 
deposits  are  in  difficult  to  access  for- 
mations—one in  Montana,  the  Bakken 
formation,  has  known  reserves  of  oil- 
its  there.  We  need  the  right  kind  of  tax 
incentives  to  get  the  oil  out.  Section  29 
gives  us  those  incentives.  This  amend- 
ment clarifies  that  the  phrase  'oil  pro- 
duced from  shale"  in  section  29(c)(1)(a) 
includes  oil  produced  by  means  of  non- 
conventional  drilling  and  lifting  proc- 
esses; that  is.  horizontal  drilling  from 
shale  formations  such  as  the  Bakken 
shale  formation. 

Unless  and  until  we  take  the  steps 
necessar.v  to  put  the  needs  of  this  coun- 
try first  and  regain  control  of  our  des- 
tiny, then  as  Mr.  Schlesinger  pointed 
out  "Dependency  will  continue  to 
grow,  although  the  pace  can  still  be  af- 
fected by  our  policy  decisions."  I  could 
not  agree  more.  So  as  we  eliminate  op- 
tions that  might  help  us  regain  control 
of  our  destiny  let  us  ask  ourselves  if  we 
intend  to  be  ijart  of  the  solution  or 
part  of  the  problem. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOMENICI.  Mr.  President,  it 
seems   that   the   passage   of  time   can 
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make  a  great  deal  of  difference  about 
an  issue.  In  1990,  the  extension  and  res- 
toration of  section  29  was  a  top  prior- 
ity for  most  of  the  oil  and  gas  industry. 

Today,  the  extension  of  section  29  is 
very  controversial  and  is  an  issue  that 
has  divided  the  industry.  Many  of  the 
producers  that  urged  an  extension  of 
the  credit  in  1990  are  now  opposing  it. 

I  feel  caught  in  the  middle. 

When  the  credit  was  created  in  1979. 
it  was  intended  to  promote  techno- 
logical development  and  innovation  in 
the  production  of  nonconventional 
fuels — tight  sands,  coalbed  methane. 
Devonian  shale,  and  biomass. 

The  credit  has  worked.  According  to 
the  Energy  Information  Administra- 
tion for  years  1989-91,  the  share  of 
growth  in  natural  gas  consumption  en- 
couraged by  the  section  29  credit  has 
been  48  percent.  But  growth  in  natural 
gas  consumption  from  traditional 
sources  has  been  only  4  percent. 

Perhaps  the  credit  is  the  victim  of  its 
own  success.  The  credit  has  been  ac- 
cused of  flooding  and  otherwise  distort- 
ing gas  markets  and  depressing  prices. 

Prices  are  clearly  depressed  and  the 
oil  and  gas  industry  is  in  trouble.  Rig 
counts  reached  an  all  time  low  this 
year. 

Markets  have  been  hard  on  the  oil 
and  gas  industry,  and  tax  policy  has 
been  contributed  to  its  financial  woes. 
The  industry  has  been  permanently 
caught  in  the  alternative  minimum  tsix 
and  forced  to  pay  effective  tax  rates 
that  can  only  be  described  as  punitive. 

In  my  mind  it  is  very  clear  that  the 
most  important  tax  policy  change  that 
can  be  made  for  the  oil  and  gas  indus- 
try is  AMT  relief  for  independents.  The 
provisions  included  in  the  tax  title  of 
the  energy  bill  dealing  with  intangible 
drilling  costs  and  percentage  depletion 
are  desperately  needed.  Any  extension 
of  section  29  should  not  jeopardize  the 
enactment  of  those  provisions. 

As  I  wrote  Chairman  Bentsen  in  July 
and  again  in  August,  if  section  29  is  ex- 
tended: 

The  credit  should  continue  to  apply 
to  all  currently  eligible  classifications 
of  gas. 

I  still  feel  that  reforming  the  credit 
to  make  it  usable  for  AMT  taxpayers 
should  be  a  higher  priority  than  a  sim- 
ple extension. 

I  continue  to  believe  very  strongly 
that  there  should  be  no  retroactive 
changes  in  the  operation  of  the  credit. 

And  finally.  I  hope  the  Finance  Com- 
mittee will  look  into  scaling  back  the 
credit  in  an  equitable  way.  taking  into 
consideration  the  costs  of  production, 
for  all  classifications  of  gas  so  that 
only  margrinal  well  production  would 
qualify  for  the  credit. 

The  Department  of  Energy  should  be 
asked  to  compare  the  various  tech- 
nologies used,  potential  for  innovation, 
the  costs  involved  and  make  rec- 
ommendations about  the  appropriate 
levels  to  set  the  nonconventional  fuel 
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credit  for  each  of  the  eligible  classi- 
fications of  gas. 

This  amendment  takes  the  first  step 
in  scaling  back  the  credit  but  85  per- 
cent of  the  wells  would  still  be  fully  el- 
igible. 

I  am  supporting  the  Dole-Rockefeller 
amendment  because  I  believe  coalbed 
methane  should  continue  to  be  an  eligi- 
ble classification  of  gas.  New  Mexico 
produces  a  great  deal  of  coalbed  meth- 
ane, and  it  would  be  irresponsible  of  me 
not  to  support  its  continued  develop- 
ment. The  jobs  it  provides,  and  the  sev- 
erance tax  revenues  generated  for  our 
schools  are  both  badly  needed. 

I  know  the  majority  of  independent 
producers  in  my  State  oppose  the  ex- 
tension of  the  credit.  It  would  be  OK 
with  me  if  it  expired  for  new  wells.  But 
since  Senators  Dole  and  Rockefeller 
are  offering  this  amendment.  I  am 
going  to  support  it. 

There  are  some  important  provisions 
in  the  energy  strategy  for  the  natural 
gas  industry  and  I  certainly  hope  the 
conference  can  be  concluded  on  the  en- 
ergy bill  very  soon. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
to  express  my  intention  to  vote  against 
extension  of  the  section  29  nonconven- 
tional fuels  tax  credit.  Although  I  have 
supported  extension  of  the  credit  in  the 
past  and  in  fact  agreed  to  cosponsor 
the  amendment  again  this  year,  I  have 
become  convinced  that  it  would  be  nei- 
ther sound  fiscal  policy  nor  sound  en- 
ergy policy  to  do  so  again.  When  the 
credit  was  originally  established  in 
1980,  it  was  intended  to  encourage  the 
application  of  technology  to  get  at 
more  difficult  and  costly  gas  produc- 
tion. And,  I  believe  that  for  a  good  part 
of  the  12  years  this  credit  has  been  in 
effect,  the  credit  served  this  purpose. 
But  today,  with  extraction  technology 
well  developed,  the  credit  provides  an 
unneeded  subsidy — and  skews  invest- 
ment decisions  in  the  process.  The  sec- 
tion 29  credit  encourages  investment  in 
wells  that  actually  produce  less  gas  on 
a  daily  basis  than  would  be  the  case  if 
the  same  dollars  were  invested  in 
unsubsidized  conventional  wells.  At 
this  point.  Mr.  President,  we  need  to 
think  about  the  $1  billion  that  this 
credit  would  cost  over  the  next  5 
years — a  $1  billion  subsidy  that  pre- 
vents capital  from  flowing  to  the  most 
efficient  and  economic  conventional 
and  unconventional  prospects. 

Mr.  President,  last  month  I  held  a 
meeting  in  the  San  Juan  Basin  with 
New  Mexico  oil  and  gas  producers.  Sev- 
eral of  hny;>  colleagues  have  made  ref- 
erence to  tne  San  Juan  Basin  during 
this  debatfe  and  indeed,  it  is  one  of  the 
richest  oil  and  gas  regions  in  the 
United  States.  It  is,  as  well,  an  area 
where  the  section  29  credit  has  been 
used  to  drill  tight  sand  and  coal  seam 
gas.  But  what  these  independent  pro- 
ducers told  me,  Mr.  President,  is  that 
the  section  29  credit  is  no  longer  use- 
ful,  that  they  can't  use  it  and  they 


don't  want  it.  The  credit  contributes  to 
a  distortion  of  gas  markets  and  causes 
gluts  of  otherwise  uneconomic  gas.  Mr. 
President,  I  have  become  convinced 
that  the  section  29  credit  does  not 
make  a  positive  contribution  to  our  en- 
ergy security,  and  in  these  tough  eco- 
nomic times,  it  is  a  subsidy  that  we  as 
a  nation  cannot  afford. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Dole 
amendment  to  H.R.  11  which  would  ex- 
tend the  section  29  nonconventional 
fuels  production  incentive  tax  credit.  I 
am  pleased  to  be  a  cosponsor  of  this 
amendment. 

The  U.S.  Congress  enacted  the  sec- 
tion 29  tax  credit  in  1979  to  encourage 
the  development  of  unconventional  gas 
resources,  such  as  coalbed  methane. 
This  tax  credit  has  proved  effective  in 
encouraging  the  development  of  non- 
conventional  reservoirs  benefiting 
many  areas  of  our  Nation  including  the 
Commonwealth  of  Virginia.  This  credit 
has  led  to  the  creation  of  new  des- 
perately needed  jobs  in  many  areas  of 
the  Nation.  I  have  been  advised  that 
without  the  extension  of  this  credit, 
drilling  activity  in  my  State  would 
most  probably  cease  to  exist. 

Coalbed  methane  development  will 
also  help  reduce  emissions  of  methane, 
a  potent  greenhouse  gas,  which  will  in 
turn  help  the  United  States  meet  its 
goal  of  stabilizing  greenhouse  gas 
emissions.  In  addition,  by  encouraging 
the  production  of  domestic  energy 
sources,  the  credit  has  and  will  con- 
tinue to  reduce  our  growing  reliance  on 
foreign  oil. 

At  this  time  I  would  like  to  thank 
the  distinguished  minority  leader  for 
agreeing  to  modify  his  original  amend- 
ment. For  Virginia,  the  amendment  al- 
lows coalbed  methane  gas  produced 
from  gob  gas  wells  to  receive  the  same 
treatment  as  tight  sands.  In  its  origi- 
nal form,  the  Dole  amendment  would 
limit  the  coalbed  methane  credit  to  24 
million  cubic  feet  of  production  per 
year.  This  cap  would  have  curtailed  the 
production  from  gob  gas  wells — wells 
used  to  capture  methane  released  from 
longwall  mining. 

Longwall  mining  is  primarily  found 
in  Alabama,  Illinois,  Kentucky,  Penn- 
sylvania, Utah.  Virginia,  and  West  Vir- 
ginia. However,  coalbed  methanegagis 
only  being  produced  from  gob  wgUslrT" 
Alabama  and  Virginia.  Therefore,  the 
modification  to  this  amendment  is  of 
particular  interest  to  my  State.  While 
the  inclusion  of  gob  gas  well  produc- 
tion in  the  section  29  extension  will  in- 
volve a  small  revenue  loss,  it  will  gen- 
erate substantial  production  in  south- 
west Virgrinia  and  elsewhere  in  this 
country. 

It  is  estimated  that  this  provision 
will  allow  for  the  capture  and  sale  of 
approximately  50  million  cubic  feet  of 
gob  gas  per  day  which  is  currently 
being  vented.  The  capture  and  sale  of 
gob  gas  is  estimated  to  represent  ap- 
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proximately  Sl.000.000  per  year  in  tax 
revenue  to  the  affected  counties.  The 
synergistic  operations  of  the  coal  and 
gaa  industry  should  allow  continued 
economic  development  of  both  indus- 
tries in  the  southwest  Virginia  coal- 
fields. 

Again,  I  thank  the  minority  leader 
and  ask  my  colleagues  to  support  this 
worthwhile  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  motion  to  lay  on  the  table 
amendment  No.  2939,  as  modified.  The 
clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  GoRE]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  41. 
nays  57,  as  follows: 

[Rollcall  Vote  No.  230  Leg.] 
YEAS— 41 
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Adams 


Blden 

Blnonuin 

Bond 

Bradley 

Breaux 

Bryan 

Cohen 

Cranston 

Oanforth 

Daschle 

DeConclnl 

Durenberger 


Baucus 

Bentsen 

Boren 

Brown 

Bumpers 

Burdlck.  Jocelyn 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Conrad 

Orals 

D'Amato 

Dixon 

Dodd 

Dole 

Domenlci 

Ford 


Exon 

Grassley 

Harkln 

Hollincs 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

L^ahy 

NAYS— 57 

Fowler 

Gam 

Oleno 

Gorton 

Graham 

Gramm 

Hatch 

Hatneld 

Hentn 

Helms 

Jeffords 

Levin 

Locar 

Mack 

McCain 

McConnell 

Mlkulskl 

Moynlhan 

Murkowskl 


Lleberman 

Lott 

Metzenbaum 

Mitchell 

Nlckles 

Nonn 

Pell 

Reld 

Rudman 

Sarbanes 

Sasser 

Wellstone 

Wtrth 


Packwood 

Pressler 

Pryor 

Rle«le 

Robb 

Rockefeller 

Roth 

Sanford 

Shelby 

Simon 

Slmjiaon 

Smith 

Specter 

Stevens 

Symms 

Thormond 

Wallop 

Warner 

Wofford 
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NOT  VOTING— 2 
Gore  Seymour 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2939)  as  modified,  was 
rejected. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
move  to  reconsider  the  vote. 


Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  2939),  as  modi- 
fied, was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote.  « 

Mr.   BENTSEN.   I  move  to  lay  that/"^ 


motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 


above  the  law  and  must  comply  with 
the  law  governing  hazardous  waste. 

The  conference  report  we  adopt  today 
ratifies  this  important  principle.  The 
principle  is  important  because,  without 
it,  there  is  only  voluntary  compliance. 
History  demonstrates  that  voluntary 
compliance  does  not  work.  Each  report 
that  reviews  Federal  compliance  with 
hazardous  waste  requirements  reveals 

idespread  noncompliance. 

For  example,  in  1986,  the  General  Ac- 


APPLICATION  OF  CERTAIN  RE- 
QUIREMENTS AND  SANCTIONS 
TO  FEDERAL  FAdLITIES-CON- 
FERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2194  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
afrreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2194)  to  amend  the  Solid  Waste  Disposal  Act 
to  clarify  provisions  concerning  the  applica- 
tion of  certain  requirements  and  sanctions 
to  Federal  facilities,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
onunend  and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  22,  1992.) 

Mr.  MITCHELL.  Mr.  President,  this 
conference  report  has  been  cleared.  I  do 
not  believe  there  is  any  opposition  to 
it.  Accordingly,  it  is  not  my  intention 
to  request  a  rollcall  vote.  I  will  make  a 
brief  statement,  and  I  believe  Senator 
Baucus  and  Senator  Chafee.  and  per- 
haps others,  may  wish  to  make  a  brief 
statement;  but  I  do  not  anticipate  that 
consideration  of  this  matter  will  last 
more  than  10  or  15  minutes,  and  then 
we  will  return  to  the  consideration  of 
the  tax  bill  after  enacting  this. 

I  do  want  to  describe  briefly  the 
background  and  substance  of  this  legis- 
lation. My  work  on  this  issue  began 
several  years  ago  as  the  State  of  Maine 
struggled  to  enforce  Federal  compli- 
ance with  hazardous  waste  require- 
ments. I  believe  that  the  law  as  it  ex- 
isted then  was  clear,  but  there  were 
disagreeing  court  opinions.  The  uncer- 
tainty created  by  this  division  ham- 
pered enforcement. 

I  became  convinced  that  statutory 
clarification  was  the  only  option.  So 
more  than  3  years  ago,  I  Introduced  the 
first  Senate  legislation  to  make  it 
clear   that   Federal   facilities  are   not 


counting  Office  found  that  almost  half 
of  all  waste  handlers  were  out  of  com- 
pliance with  the  law.  In  1989,  the  Comp- 
troller General  of  the  United  States 
testified  that  there  is  widespread  con- 
tamination at  Department  of  Energy 
sites,  and  that  some  sites  may  be  irre- 
versibly contaminated,  and  DOE  may 
have  to  place  them  in  long-term  insti- 
tutional care. 

In  1991,  the  Office  of  Technology  As- 
sessment stated  that: 

The  waste  and  contamination, problems  at 
the  DOE  Weapons  Complex  are  serious  and 
complicated,  and  many  public  concerns 
about  potential  health  and  environmental 
impacts  have  not  yet  been  addressed.  *  •  • 
Many  sites  may  never  b?  returned  to  a  condi- 
tion suitable  for  unrestricted  public  access. 

The  most  recent  EPA  data  indicate 
that  over  half  of  the  Federal  facilities 
are  not  in  compliance  with  hazardous 
waste  requirements.  Enforcement  of 
this  law  should  lead  to  greater  Federal 
compliance.  The  legislation  will  return 
to  the  States  the  enforcement  tools  we 
thought  we  had  given  them  in  1976.  A 
waiver  of  sovereign  immunity  moves  us 
from  the  disorder  of  Federal  non- 
compliance to  a  forum  in  which  all  en- 
tities are  subject  to  the  same  law  and 
to  full  enforcement  action. 

I  would  have  been  comfortable  with  a 
simple  clarification  that  sovereign  im- 
munity is  waived,  but  the  Departments 
of  Defense  and  Energy  claim  that  they 
cannot  comply  with  the  law  as  now 
written.  We,  therefore,  responded  to 
the  administration's  repeated  requests 
that  Federal  agencies  be  given  special 
consideration  in  four  separate  areas: 

First,  the  conference  agreement  re- 
sponds to  the  administration's  request 
by  providing  3  years  for  the  Depart- 
ment of  Energy  to  reach  compliance 
agreements  with  States  in  which  there 
are  DOE  facilities  on  mixed  waste  stor- 
age and  treatment.  During  this  3-year 
period,  which  the  Department  of  En- 
ergy said  was  necessary  and  adequate, 
DOE  and  other  Federal  agencies  will 
not  be  subject  to  the  clarified  waiver  of 
sovereign  immunity. 

I  expect,  however,  that  DOE  will  be 
diligent  in  pursuing  compliance  agree- 
ments. All  parties  to  this  process  will 
need  to  work  cooperatively  to  make 
this  legislation  work  effectively.  I  have 
confidence  that  this  can  and  will  be 
done. 

In  order  to  assure  an  independent  as- 
sessment of  DOE  efforts,  the  con- 
ference agreement  requires  the  Comp- 


troller General  to  assess  DOE's 
progress  toward  compliance  and  pro- 
vide Congress  with  a  report  18  months 
after  this  law's  enactment. 

The  legislation  also  addresses  three 
other  concerns  raised  by  the  Depart- 
ment of  Defense  regarding  munitions, 
vessels,  and  federally  owned  treatment 
works.  We  have  responded  to  the  ad- 
ministration's concerns,  while  preserv- 
ing the  principle  that  the  Federal  Gov- 
ernment should  not  be  immune  from 
the  enforcement  of  the  law. 

I  would  like  to  express  my  apprecia- 
tion to  the  National  Association  of  At- 
torneys General,  which  has  worked 
tirelessly  on  this  legislation,  as  well  as 
the  National  Governors  Association, 
Sierra  Club,  and  other  Interested  orga- 
nizations. 

I  thank  my  colleagues  on  the  con- 
ference for  their  efforts  in  successfully 
reaching  agreement  on  the  important 
issues.  I  especially  appreciate  the  ef- 
forts of  the  House  conferees  in  agreeing 
to  address  many  of  the  issues  raised  in 
the  Senate-passed  legislation. 

Here  in  the  Senate,  I  thank  all  of  my 
colleagues  who  helped  on  this  legisla- 
tion. They  include  Senators  Chafee, 
Baucus,  Moynihan,  Warner.  Duren- 
berger, Simpson,  Jeffords,  and  oth- 
ers. 

This  has  been  a  long  and  arduous  ef- 
fort for  me.  but  the  result  today  fully 
justifies  that  effort. 

Mr.  President,  I  .yield  the  floor. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  today  to  support  the  Federal 
Facilities  Compliance  Act  conference 
report.  Getting  to  this  point  has  not 
been  easy.  It  didn't  take  quite  as  long 
as  did  the  Clean  Air  Amendments  of 
1990.  But  like  the  Clean  Air  Act,  this 
legislation  is  long  overdue  and  it  has 
been  a  long,  hard  journey.  It  has  taken 
cooperation,  persistence  and  com- 
promise by  everyone. 

This  is  not  a  new  issue  to  the  Con- 
gress. Over  the  past  few  years,  both  the 
House  and  Senate  have  been  actively 
working  on  this  legislation.  Last  Con- 
gress; the  House  passed,  and  the  Envi- 
ronment and  Public  Works  Committee 
reported,  similar  legislation. 

Unfortunately,  there  was  not  enough 
time  at  the  end  of  the  101st  Congress 
for  the  Senate  to  consider  the  legisla- 
tion. This  Congress,  however,  has  com- 
pleted the  task. 

The  conference  report  before  us  ad- 
dresses all  of  the  major  concerns  raised 
by  the  Senate  when  we  passed  S.  596, 
the  Federal  Facilities  Compliance  Act, 
late  last  year.  It  is  a  good  compromise 
and  I  urge  all  of  my  colleagues  to  sup- 
port the  conference  report. 

Let  me  briefly  explain  what  is  in  it. 

It  will  ensure  that  the  Federal  Gov- 
ernment complies  with  environmental 
laws  and  regulations,  and  is  subject  to 
fines  and  penalties,  just  like  everyone 
else. 

This  is  good  news.  Federal  facilities 
are  among  the  worst  violators  of  the 


Resource  Conservation  and  Recovery 
Act.  Many  dumpsites  owned  by  the 
Federal  Government  have  produced 
widespread  contamination  of  the  envi- 
ronment from  toxic  chemicals  and 
radionuclides. 

The  Department  of  Energy's  Rocky 
Flats  facility  in  Colorado,  and  the 
Fernald  site  in  Ohio. 'for  example,  both 
have  had  a  long  history  of  environ- 
mental violations. 

DOE  has  admitted  full  knowledge, 
since  1951,  of  pollution  at  Fernald. 
Moreover,  DOE  has  conceded  that  it  re- 
leased more  than  300.000  pounds  of  ra- 
dioactive uranium  particles  into  the 
air  at  Fernald. 

At  DOE'S  Rocky  Flats  facility,  the 
Federal  Bureau  of  Investigation  and 
the  EPA  have  found  numerous  viola- 
tions— including  the  illegal  disposal 
and  burning  of  hazardous  waste  and  ra- 
dioactive waste,  and  the  illegal  dis- 
charge of  such  wastes  into  nearby  riv- 
ers. 

The  track  record  at  the  Department 
of  Defense  is  not  much  better.  DOD  has 
94  Superfund  sites,  and  over  17,000  con- 
taminated sites  nationwide. 

All  told,  some  63  percent  of  Federal 
facilities  have  serious  RCRA  violations 
for  failing  to  protect  ground  water.  By 
contrast,  only  38  percent  of  all  private 
facilities  have  similar  violations. 

This  is  wrong.  The  Federal  Govern- 
ment should  be  the  leader  in  compli- 
ance with  our  Nation's  environmental 
laws.  But  the  fact  is  we  are  laggards, 
not  leaders. 

Why  is  this? 

Our  courts  have  interpreted  RCRA  to 
mean  fines  and  penalties  do  not  apply 
to  Federal  facilities.  Thus,  there  is  lit- 
tle to  force  compliance. 

It  is  no  wonder  then,  that  in  Ma.y 
1986.  the  General  Accounting  Office 
concluded  that  the  Federal  Govern- 
ment has  been  slow  to  comply  with 
hazardous  waste  laws. 

In  its  1986  report,  the  GAO  reviewed 
RCRA  compliance  at  17  Federal  civil- 
ian agencies  in  12  States.  GAO  found 
that  almost  half  of  the  hazardous 
waste  handlers  inspected  by  EPA  were 
cited  for  violations.  Over  one-quarter 
were  out  of  compliance  for  6  months  or 
more.  Some  had  been  out  of  compli- 
ance for  more  than  3  years. 

Without  this  legislation,  recalcitrant 
Federal  facilities  will  continue  to  vio- 
late the  law.  This  legislation  will  see 
to  it  that  the  Federal  Government 
plays  by  the  same  rules  as  everyone 
else. 

It  does  so  in  three  fundamental  ways. 

First,  according  to  court  decisions. 
RCRA  is  the  only  major  Federal  envi- 
ronmental statute  that  does  not  clear- 
ly waive  sovereign  immunity.  This  leg- 
islation corrects  that  by  clearly  stat- 
ing that  sovereign  immunity  is  waived. 

It  also  clarifies  that  States  may  im- 
pose administrative  orders,  and  collect 
civil  and  administrative  fines  and  pen- 
alties for  RCRA  violations  by  Federal 
agencies. 


Second,  the  bill  specifies  that  the  En- 
vironmental Protection  Agency  may 
take  enforcement  actions  against  other 
Federal  agencies  when  they  fail  to 
comply  with  the  law. 

Finally,  because  the  pace  of  cleanup 
at  Federal  facilities  has  been  too  slow, 
this  bill  requires  EPA  to  conduct  envi- 
ronmental assessments  of  Federal  fa- 
cilities. 

Dealing  with  mixed  wastes  was  a  par- 
ticularly troublesome  issue  for  the  De- 
partment of  Energy,  which  generates 
over  95  percent  of  this  country's  mixed 
waste.  Mixed  wastes  are  composed  of 
both  hazardous  and  radioactive  waste. 

For  man.y  mixed  wastes.  DOE  claims 
there  is  no  known  treatment  method. 
And  since  RCRA  allows  the  storage  of 
hazardous  wastes  and  mixed  wastes 
only  in  anticipation  of  treatment.  DOE 
argues  that  they  are  in  a  catch-22. 

In  other  words,  if  mixed  wastes  can- 
not be  treated,  then  they  also  cannot 
be  stored.  That  is  clearly  not  a  sensible 
policy. 

I  am  pleased  that  the  House  agreed 
to  address  DOE's  mixed  waste  concerns 
and  give  the  department  an  incentive 
to  enter  into  compliance  agreements  at 
all  of  their  facilities. 

Specifically,  the  conference  agree- 
ment states  that  Federal  facilities  that 
store  mixed  waste  shall  not  be  subject 
to  fines  and  penalties  for  storage  viola- 
tions for  3  .years,  provided  they  are  in 
compliance  with  all  other  require- 
ments. 

Moreover,  in  an  effort  to  encourage 
the  development  of  treatment  capacity 
for  mixed  wastes  the  bill  includes  some 
additional  requirements. 

Specifically,  the  Department  of  En- 
ergy must  embark  on  a  program  to  de- 
velop mixed  waste  treatment  tech- 
nology. DOE  must  also  prepare  three 
annual  progress  reports  for  the  Con- 
gress. 

Finally,  the  bill  requires  that  the 
General  Accounting  Office  report  to 
Congress  within  18  months  of  enact- 
ment of  this  bill,  on  DOE's  progress  in 
implementing  its  mixed  waste  plans. 

The  conferees  also  agreed  to  address 
three  concerns  expressed  by  the  De- 
partment of  Defense. 

First,  DOD  believes  that  military 
vessels  that  generate  and  store  hazard- 
ous waste  in  carrying  out  their  duties 
should  not  be  regulated  under  RCRA 
until  the  waste  is  off  loaded. 

The  bill  clarifies  that  hazardous 
waste  on  public  vessels  is  subject  to  all 
RCRA  requirements  once  the  waste  is 
transferred  to  a  shore  facility  or  90 
days  after  the  waste  is  transfered  to 
another  vessel. 

Second,  DOD  also  raised  questions 
about  the  regulatory  status  of  military 
munitions.  To  address  this  concern,  the 
bill  requires  EPA  to  develop  regula- 
tions that  specify  exactly  when  mili- 
tary munitions  are  subject  to  hazard- 
ous waste  regulations. 

Finally,  DOD  was  concerned  with  the 
current  regulation  of  federally  owned 
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treatment  works  [FOTW's].  FOTWs 
that  receive  hazardous  waste  are  sub- 
ject to  RCRA,  but  their  counterpart, 
publicly  owned  treatment  works 
[POTW's]  are  not.  This  is  because 
POTW's  operate  under  what  is  known 
as  the  domestic  sewage  exclusion. 

To  address  DOD's  concerns,  the  con- 
ference substitute  applies  the  domestic 
sewage  exclusion  to  FOTW's.  Applying 
this  exclusion  conditionally  exempts 
FOTWs  from  RCRA  regulations  under 
specified  conditions. 

Let  me  sa.y  that  this  bill  will  ensure 
that  the  Federal  Government  will  be 
required  to  comply  with  RCRA  like  ev- 
eryone else.  Quite  frankly,  I  had 
thought  this  was  always  congressional 
intent.  The  courts,  however,  have  ruled 
that  while  that  may  have  been  our  de- 
sire, the  statute  was  not  clear.  With 
this  legislation,  there  will  be  no  ques- 
tion. 

Finally.  I  would  like  to  thank  all  of 
the  House  and  Senate  conferees  for 
their  resolve  and  commitment  to  this 
legislation.  This  is  important  legisla- 
tion of  which  we  can  all  be  proud. 
Moreover,  this  is  the  first  piece  of  leg- 
islation under  our  new  chairman.  Sen- 
ator MOYNIHAN  took  over  the  con- 
ference and  deserves  much  credit  for 
moving  the  conference  to  a  successful 
conclusion. 

Finally,  I  would  like  to  extend  my 
special  thanks  to  the  majority  leader. 
Senator  Mitchell,  for  his  leadership, 
for  his  patience,  and  for  his  commit- 
ment on  this  issue.  For  several  years 
now.  he  has  been  worked  tirelessly  to 
enact  Federal  facilities  legislation.  His 
hard  work  and  determination  have  paid 
off  and  the  Nation  will  be  better  off  be- 
cause of  his  efforts. 

Mr.  President,  to  summarize  I  take 
great  pleasure  in  supporting  the  con- 
ference report  as  concluded  by  the 
House  and  Senate  conferees.  The  ma- 
jority leader  has  very  adequately  ex- 
plained the  basic  provisions  of  the  bill. 
Very  simply,  Mr.  President,  this  is  an 
effort  that  is  long  overdue.  It  is  a  con- 
clusion that  is  long  overdue.  It  is  one 
that  began  with  the  majority  leader 
several  years  ago,  who  has  very  persist- 
ently, aggressively,  doggedly.  ver.y 
strongly,  pushed  to  get  this  legislation 
passed;  and  if  there  is  any  Member  of 
this  body  who  deserves  by  far  the  lions 
share  of  the  credit,  it  is  the  majority 
leader. 

The  Resource  Conservation  Recovery 
Act,  Mr.  President,  is  the  only  environ- 
mental statute  that  the  courts  have 
said  is  not  allowed  where  sovereign  im- 
munity still  controls.  That  is  the  only 
major  environmental  statute  where  the 
Federal  Government  is  immune  from 
control  and  regulation.  That  is  wrong. 
I  say  so  because  the  Department  of 
Defense  has  over  94  Superfund  sites  and 
over  17.000  contaminated  sites  nation- 
wide, and  all  told,  some  63  percent  of 
Federal  facilities  have  serious  Re- 
source Conservation  Recovery  Act  vio- 


lations. By  contrast,  only  38  percent  of 
private  facilities  have  similar  viola- 
tions. 

The  record  is  clear.  We  in  the  Con- 
gress, too  often  exempt  ourselves  from 
Federal  statutes,  and  the  Federal  Gov- 
ernment too  often  exempts  itself;  and 
the  executive  branch  is  exempt  from 
certain  Federal  actions  and  burdens 
that  we  place  on  the  private  sector.  It 
is  only  fitting  that  we  should  waive 
sovereign  immunity  in  this  case  and 
require  the  Federal  Government  to 
clean  up  its  sites  just  as  we  require  pri- 
vate facilities  to  clean  up  theirs. 

This  conference  report,  though,  con- 
tains refinements,  perfections,  and  the 
Departments  of  Defense  and  Energy 
had  legitimate  complaints  and  con- 
cerns with  this  legislation. 

We  have  accommodated  those  con- 
cerns. I  think  all  told  we  all  should  be 
proud  of  the  effort  we  are  undertaking 
today. 

I  also  thank  the  chairman  of  the 
committee.  Senator  Moynihan.  who 
has  taken  over  chairmanship  of  our 
committee  and  very  skillfully,  in  the 
last  several  days,  guided  the  conference 
through  to  a  very  speedy  solution.  I 
might  say  I  have  never  seen  such  a 
quick  conference  that  resolved  all  our 
differences  with  the  House. 

The  House  adopted  this  conference 
report  by  a  vote  of  403  to  3  this  morn- 
ing. It  is  only  fitting  that  we  should 
agree  to  it  unanimously  here  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  bill 
has  been  adequately  explained.  I  be- 
lieve. I  just  want  to  mention  that  the 
majority  leader  has  been  working  on 
this  for  a  good  number  of  years. 

I  must  say  that  it  was  a  piece  of  leg- 
islation, that  in  its  original  form.  I  was 
opposed  to  and  indeed  so  was  the  ad- 
ministration. However,  over  the  course 
of  years— I  think  we  have  been  on  this 
bill  for  some  4  years— the  concerns  of 
the  administration  have  been  ad- 
dressed, so  that  the  administration,  for 
example,  is  not  opposed  to  the  bill.  I 
am  not  suggesting  that  they  are  over- 
whelmingly happy  but,  nonetheless, 
they  are  not  opposed  to  this  legisla- 
tion. I  think  it  is  good  legislation,  as 
finally  worked  out.  Like  everything,  it 
is  a  compromise.  I  commend  it  to  my 
colleagues  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  also 
want  to  join  in  the  accolades  for  the 
majorit.y  leader  for  his  work  on  this 
bill  as  well  as  others,  and  I  commend 
them  for  the  work  on  the  bill. 

However.  I  would  like  to  concentrate 
on  one  provision  of  the  bill. 

That  provision  is  section  109  entitled 
"Small  Town  Environmental  Plan- 
ning." While  this  overall  bill  makes 
the  Federal  Government  accept  respon- 
sibility for  its  actions,  with  this  provi- 
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sion.  the  bill  will  also  help  small  towns 
deal  with  their  responsibilities.  This 
section  is  based  on  an  amendment  that 
I  offered  which  incorporated  many  pro- 
visions of  the  Jeffords-Conrad  Small 
Town  Environmental  Planning  [STEP] 
Act.  and  I  commend  the  Senator  from 
North  Dakota  for  his  work  with  me  on 
that. 

Before  describing  this  provision.  I 
thank  the  many  cosponsors  of  the 
STEP  Act.  as  well  as  the  conferees,  and 
the  sponsor  of  the  Federal  facilities 
bill.  Senator  Mitchell.  I  also  thank 
my  colleague.  Tim  Johnson,  from  the 
House  for  his  efforts.  In  these  partisan 
days.  I  thank  my  colleagues  for  their 
bipartisan  spirit  on  this  important  part 
of  the  bill. 

Now.  allow  me  to  describe  the  Small 
Town  Environmental  Planning  [STEP] 
Program.  First,  the  bill  creates  a  task 
force  of  people  from  small  towns  to  ad- 
vise EPA  on  how  the  Agency  and  small 
towns  can  work  together  better.  This 
task  force  is  to  identify  regulations 
that  present  significant  compliance 
difficulties  for  small  towns.  In  addi- 
tion, the  task  force  is  to  review  pro- 
posed regulations.  I  get  many  letters 
from  small  town  officials  saying  that 
many  regulations  are  just  unworkable 
for  them.  Unfortunately,  these  officials 
are  rarely  able  to  participate  in  the  ad- 
ministrative process  through  which 
regulations  are  promulgated.  This  pro- 
vision will  ensure  that  the  voice  of 
small  towns  is  included  in  the  regu- 
latory promulgation  process. 

Fourth,  the  Senate  recently  consid- 
ered several  Safe  Drinking  Water  Act 
amendments.  Small  towns  have  and 
will  continue  to  have  considerable  dif- 
ficulty complying  with  this  act.  One 
reason  is  the  adverse  economies  of 
scale  affecting  small  towns.  We  need  to 
find  ways  to  help  small  towns  pool 
their  resources  to  create  more  eco- 
nomically viable  s.vstems.  The  task 
force  will  help  identify  such  means. 

I  note  that  the  conferees  have  set  a 
sunset  on  the  life  of  the  task  force. 
While  I  had  hoped  for  a  somewhat  dif- 
ferent outcome.  I  understand  that  with 
limited  Federal  resources,  it  is  impor- 
tant not  to  create  permanent  drains  on 
these  resources.  Thus.  I  do  not  object 
to  this  sunset  provision.  I  would  like  to 
make  it  clear  for  the  record,  however, 
that  this  sunset  does  not  preclude  the 
Administrator  of  the  EPA  from  build- 
ing upon  his  experiences  with  the  task 
force  while  itigaa-ajtigtence.  After  this 
task  ft>c^e„^<pires.  there  is  nothing  to 
prevent  the  Administrator  from  using 
discretionary  funds  from  creating  an 
advisory  group  to  continue  any  worth- 
while functions  performed  by  the  task 
force.  Any  such  advisory  group  would, 
of  course,  be  subject  to  any  other  rel- 
evant laws. 

Another  complaint  that  I  frequently 
receive  from  small  towns  is  that  it  is 
very  difficult  for  them  to  learn  what 
regulations  are  applicable  or  what  reg- 
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ulations  are  being  proposed  that  would 
be  applicable  to  their  towns.  Sub- 
section (c)  of  this  act  requires  EPA  to 
publish  a  compilation  of  regulations 
applicable  to  small  towns  and  to  up- 
date this  compilation  annually.  This 
subsection  also  requires  the  Adminis- 
trator to  develop  an  effective  means  to 
notify  towns  that  regulations  that  may 
affect  them  have  been  proposed.  Hope- 
fully, town  officials  will  then  review 
these  proposed  regulations  and  provide 
comments  to  EPA. 

I  am  sure  all  of  my  colleagues,  or  at 
least  most  of  them  anyway,  have  heard 
complaints  that  EPA  is  not.  shall  we 
say,  user-friendly.  Small  town  officials 
frequently  report  getting  lost  in  the 
bureaucracy.  EPA  has  an  advocate  for 
small  businesses.  It  is  .time  our  small 
town  officials  have  an  advocate  at  the 
Agency  that  more  than  any  other 
Agency  significantly  affects  their 
town.  This  bill  will  provide  for  a  small 
town  ombudsman. 

Last,  the  bill  requires  the  Adminis- 
trator to  conduct  a  study  of  using  mul- 
timedia permits  to  balance  environ- 
mental compliance  activities  of  small 
towns.  My  original  bill  proposed  basi- 
cally a  town-developed  contract  for 
reaching  full  compliance  with  environ- 
mental laws  as  expeditiousl.v  as  pos- 
sible given  a  town's  available  re- 
sources. I  was  told  by  EPA  that  the 
permit  process  may  offer  a  better 
means  to  accomplish  this  goal.  When  a 
town  cannot  comply  with  the  law.  a 
compliance  schedule  can  be  included  as 
part  of  a  permit.  The  advantage  of  this 
approach  is  that  public  review  during 
issuance  of  the  permit  can  occur.  Citi- 
zens of  the  town  can  ensure  that  the 
town  is  really  doing  the  best  it  can. 
The  permit  is  also  enforceable. 

If  we  can  get  State  agencies  and  EPA 
to  sit  down  with  small  towns  and  nego- 
tiate all  of  the  permit  requirements  at 
one  time,  a  town's  activities  can  be 
balanced.  What  happens  now  is  that  a 
town's  permits  expire  at  different 
times.  Thus,  they  negotiate  each  per- 
mit separately.  No  one  sits  down  at  the 
Agency  and  looks  at  the  bigger  picture 
towns  face.  Each  program  feels  their 
permit  and  requirements  are  the  most 
important.  If  we  can  develop  one  per- 
mit for  a  small  town,  we  can  help  both 
the  towns  and  the  regulatory  agencies 
plan  for  compliance  across  all  media.  It 
is  my  understanding  that  some  States 
are  already  using  similar  approaches.  I 
hope  other  States  will  look  into  this 
approach  and  see  if  it  can  help  them 
work  with  their  towns. 

Once  again  I  thank  the  participants 
in  the  conference  committee  for  their 
work  and  what  I  hope  will  be  a  very 
helpful  change  to  assist  small  towns  in 
very  difficult  problems  dealing  with 
environmental  laws. 

I  yield  the  floor. 

The  PRESIDING  OFFjtCER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  P>8§ident.  I  add 
my  own  statement  of  adrniftrtWn  and 


gratitude  for  the  majority  leader  ^who 
guided  this  matter  that  was  clearly  one 
of  Federal  law  and  constitutional  law 
as  well  as  common  law  to  its  successful 
conclusion. 

Indeed  once  again  the  Committee  on 
Environment  and  Public  Works  brings 
to  the  Senate  a  unanimous  bipartisan 
judgment  in  a  matter  of  national  inter- 
est and  I  think  we  have  served  it  well. 
I  appreciate  all  those  who  cooperated 
in  this  outcome. 

Mr.  President.  I  see  no  Senator  seek- 
ing recognition. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  today, 
we  have  before  us  the  conference  report 
to  accompany  H.R.  2194.  the  Federal 
Facility  Compliance  Act  of  1992.  As  my 
colleagues  are  well  aware,  this  legisla- 
tion has  been  several  years  in  the  mak- 
ing. 

Mr.  President,  before  I  discuss  the 
conference  report  itself.  I  would  like  to 
briefly  review  the  development  of  the 
legislation  over  the  last  few  years.  I 
originally  opposed  the  Federal  facili- 
ties bill  when  it  first  came  before  the 
Committee  on  Environment  and  Public 
Works.  I  supported  then  and  support 
now  the  stated  purpose  of  the  legisla- 
tion "to  provide  that  Federal  facilities 
meet  Federal  and  State  environmental 
laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with 
such  environmental  laws  and  require- 
ments. "  We  all  want  the  P^ederal  Gov- 
ernment to  comply  with  the  environ- 
mental laws  and  clean  up  its  contami- 
nated sites.  However,  as  I  stated  during 
consideration  of  this  bill  in  the  101st 
Congress,  no  legislation  is  needed  to 
accomplish  the  stated  purpose.  The 
Federal  Government  is  already  re- 
quired to  comply  with  all  environ- 
mental laws,  including  RCRA. 

What  this  bill  really  provides  is  that 
the  Federal  Government  no  longer  be 
immune  from  fines  and  penalties  for 
violations  of  Federal.  State,  and  local 
requirements  regarding  the  manage- 
ment of  hazardous  and  solid  waste.  In 
testimony  before  the  Environment 
Committee  in  the  last  Congress,  the 
administration  expressed  its  strong  op- 
position to  the  legislation,  stating  that 
the  waiver  of  sovereign  immunity 
could  make  the  Federal  Government 
liable  for  billions  of  dollars  in  fines  and 
penalties  for  violations  of  RCRA  and 
would  disrupt  clean  up  priorities  by 
giving  preference  to  the  first  State  to 
get  in  the  courthouse  door. 

Mr.  President,  I  found  the  adminis- 
tration's initial  testimony  worthy  of 
serious  consideration.  Therefore,  in 
1990.  I  developed  an  amendment  in  the 
nature  of  a  substitute  to  the  Federal 
facilities  bill  to  address  the  concerns 
expressed.  As  did  the  legislation  intro- 
duced by  Senator  Mitchell,  the 
amendment  would  have  expanded 
RCRA's  waiver  of  sovereign  immunity 


to  include  liability  for  State  and  local 
fines  and  penalties.  The  amendment 
differed  from  the  legislation  because  it 
would  have  made  a  distinction  between 
current,  ongoing  compliance  violations 
and  the  backlog  of  old.  inactive  sites 
that  are  contaminated  and  need  to  be 
cleaned  up. 

The  amendment  was  defeated  in  the 
Environment  Committee's  1990  markup 
of  the  Federal  facilities  bill,  and  the 
bill  was  reported  to  the  full  Senate 
largely  unchanged.  The  101st  Congress 
adjourned  before  the  Senate  could  con- 
sider the  legislation. 

During  this  Congress.  I  encouraged 
the  administration  to  drop  their  oppo- 
sition to  the  waiver  of  sovereign  immu- 
nity and  work  with  members  of  the  En- 
vironment Committee  to  develop  legis- 
lation that  would  be  acceptable  to  all 
parties  concerned.  Finally,  last  year, 
the  administration  decided  to  propose 
solutions  to  the  difTiculr;ies  its  depart- 
ments and  agencies  would  have  in  com- 
plying with  RCRA.  Together,  the  De- 
partments of  Energy  and  Defense, 
along  with  the  Environmental  Protec- 
tion Agency,  submitted  to  the  Congress 
suggested  amendments  that  would  ease 
the  Federal  Government's  compliance 
problems,  while  still  allowing  the  waiv- 
er of  sovereign  immunity  to  take  effect 
over  time. 

Last  fall,  the  full  Senate  passed  S. 
596  with  language  that  specifically  ad- 
dressed the  administration's  concerns. 
The  conference  report  before  us  today 
modifies  the  Senate  language,  while 
still  addressing  the  concerns  raised.  In 
my  view,  the  conference  report  goes  a 
long  way  toward  solving  the  articu- 
lated compliance  problems. 

The  distinguished  manager  on  the 
other  side  of  the  aisle  has  already  de- 
scribed the  provisions  of  the  conference 
report  in  some  detail.  I  would  like  to 
briefly  touch  on  some  of  those  provi- 
sions. First,  the  core  provision  of  this 
bill  is  the  waiver  of  sovereign  immu- 
nity for  fines  and  penalties  for  viola- 
tions of  Federal.  State,  and  local  haz- 
ardous and  solid  waste  requirements. 
The  conference  substitute  provides 
that  the  waiver  take  effect  on  the  date 
of  enactment. 

However,  in  direct  response  to  con- 
cerns raised  by  the  Department  of  En- 
ergy, section  105  of  the  substitute  pro- 
vides that,  with  the  respect  to  viola- 
tions of  section  3004(j)  of  RCRA  involv- 
ing the  storage  of  mixed  waste,  the 
waiver  shall  not  apply  for  3  years  after 
the  date  of  enactment— that  is.  waste 
that  has  both  a  radioactive  and  hazard- 
ous component.  This  provision  is  de- 
signed to  give  the  Department  of  En- 
ergy sufficient  time — and  I  should  em- 
phasize that  DOE  has  told  us  that  it 
considers  3  years  to  be  suffcient — to  de- 
velop and  obtain  approval  of  plans  for 
the  development  of  treatment  capacity 
and  technologies  for  its  facilities  that 
generate  and  store  mixed  waste. 

To  ensure  that  DOE  is  taking  the 
necessary  steps  over  the  3-year  period 
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to  significantly  improve  its  current  sit- 
uation, new  section  3021  of  RCRA.  as 
added  by  the  conference  report,  re- 
quires the  Secretary  of  Energy  to  pub- 
lish a  schedule  for  submitting  plans  to 
EPA  and  the  States  not  later  than  6 
months  after  the  date  of  enactment 
and  to  submit  periodic  progress  reports 
to  Congress.  In  addition,  not  later  than 
18  months  after  the  date  of  enactment, 
the  conference  report  requires  the  Gen- 
eral Accounting  Office  to  submit  to 
Congress  a  report  on  the  Department  of 
Energy's  progress  in  complying  with 
the  provisions  concerning  submittal 
and  approval  of  plans. 

The  conference  report  also  contains 
three  provisions  that  were  developed  in 
response  to  concerns  raised  by  the  De- 
partment of  Defense. 

First,  section  108  of  the  conference 
substitute  modifies  the  regulatory  sta- 
tus of  waste  handled  by  a  federally 
owned  treatment  works  or  FOTW's 
under  RCRA.  An  FOTW  is  a  sewage 
treatment  plant  owned  by  the  Federal 
Government  on  a  military  base  or 
other  installation.  Currently,  if  the 
FOTW  receives  hazardous  industrial 
waste  from  a  machine  shop  or  muni- 
tions plant  on  the  base.  In  addition  to 
domestic  sewage  from  base  housing,  all 
of  the  waste  water  and  sludge  dis- 
charged by  these  plants  are  considered 
hazardous  wastes  under  RCRA. 

Sewage  treatment  plants  operated  by 
local  governments— POTW'a— have  a 
special  exemption  called  the  domestic 
sewage  exclusion  under  RCRA.  If  most 
of  the  waste  received  by  a  POTW  is  do- 
mestic sewage,  their  sludge  and  waste 
water  is  exempt  from  hazardous  indus- 
trial waste  regulation  even  if  they  are 
also  receiving  hazardous  industrial 
waste  through  sewer  connections.  In 
this  bill  we  provide  a  similar  exemp- 
tion for  Federal  facilities,  but  only  if 
they  meet  certain  conditions.  For  ex- 
ample, this  bill  will  require  military 
and  other  Federal  facilities  to  treat 
their  industrial  wastes  according  to 
EPA  standards  before  they  are  sent  to 
FOTWs.  If  the  water  is  so  treated,  then 
RCRA  will  not  apply  to  the 
wastewaters  and  sludge  generated  at 
the  federally  owned  treatment  plant. 

Second,  section  106  of  the  conference 
substitute  provides  that  any  hazardous 
waste  generated  on  a  public  vessel  and 
kept  on  the  vessel— waste  that  is  not 
removed  from  the  vessel— shall  not  be 
subject  to  the  storage,  manifest,  in- 
spection, or  recordkeeping  require- 
ments of  RCRA  unless  such  waste  is 
stored  for  more  than  90  days  on  an  in- 
active vessel  or  transferred  to  another 
vessel  within  the  territorial  waters  of 
the  United  States. 

Finally,  section  107  of  the  conference 
substitute  requires  the  Administrator 
of  EPA  to  propose  regulations  that 
would  identify  when  military  muni- 
tions become  a  waste,  and  thus  subject 
to  the  requirements  of  RCRA. 

The  three  provisions  I  have  just  de- 
scribed dealing  with   federally   owned 


treatment  works,  public  vessels  and 
munitions  all  respond  to  specific  dif- 
ficulties in  complying  with  RCRA  that 
were  articulated  by  the  military  serv- 
ices through  the  Department  of  De- 
fense. Informal  communications  we 
have  received  from  the  Department  of 
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So  I  commend  our  new  leader. 

Mr.  SIMPSON.  Mr.  President,  a  num- 
ber of  my  colleagues  will  recall  that 
when  this  bill  was  on  the  Senate  floor 
for  debate,  I  shared  the  concern  that  in 
certain  cases,  compliance  with  RCRA, 
as  this  bill  requires,  would  cause  sub- 


Defense— and  from  the  Department  of    stantial   disruption   to   Department  of 


Energy  concerning  the  provisions  ad 
dressing  its  compliance  problems— in- 
dicate that,  while  the  administration 
did  not  get  everything  it  wanted,  the 
conference  report  makes  significant 
headway  in  addressing  their  concerns. 

Mr.  President,  I  wish  to  discuss  brief- 
ly two  other  provisions  adopted  by  the 
conference.  First,  the  conferees  adopt- 
ed the  Senate  provision  requiring  the 
EPA  Administrator  to  establish  a 
Small  Town  Environmental  Planning 
Program.  The  program  is  designed, 
among  other  things,  to  identify  the  sig- 
nificant difficulties  that  small  towns 
have  in  complying  with  environmental 
regulations.  Senator  Jkffords  was  the 
author  of  this  amendment  and  I  am 
pleased  that  we  were  able  to  convince 
our  counterparts  in  the  House  of  the 
merits  of  this  provision. 

Second,  section  102(b)  of  the  con- 
ference report  provides  that  funds  col- 
lected by  a  state  from  the  Federal  Gov- 
ernment for  RCRA  fines  and  penalties 
may  only  be  used  for  projects  designed 
to  protect  the  environment,  unless  a 
State  constitution  or  existing  State 
statute  prohibits  such  use.  While  I  gen- 
erally find  Federal  directives  concern- 
ing a  State's  spending  to  be  counter- 
productive, I  think  in  this  case  we  can 
all  agree  that  Federal  money  produced 
as  a  result  of  RCRA  violations  would 
be  well  spent  on  environmental  protec- 
tion. 

It  is  worth  noting  that  "environ- 
mental protection"  is  a  broad  phrase 
that  is  not  defined  in  this  bill.  In  our 
discussions  with  the  House  we  agreed 
that  it  includes  things  like  preserva- 
tion of  open  space,  wetlands  protection 
and  the  like,  in  addition  to  pollution 
control  activities. 

In  conclusion,  Mr.  President,  I  think 
that  the  conference  committee  has  ap- 
proved a  worthwhile  piece  of  legisla- 
tion that  hopefully  will  move  the  Fed- 
eral Government  closer  to  what  we  all 
want—that  is.  cleanup  of  its  sites.  I 
congratulate  all  of  the  conferees  for 
their  diligent  efforts  in  bringing  the 
legislation  to  this  point  today.  I  espe- 
cially appreciate  the  leadership  of  the 
distinguished  majority  leader  in  care- 
fully and  patiently  working  through  a 
series  of  very  thorny  issues.  I  urge  my 
Senate  colleagues  to  approve  the  con- 
ference report. 
Thank  you.  Mr.  President. 
I  wish  to  say  that  this  is  the  first 
conference  that  our  new  chairman. 
Senator  Moynihan.  presided  over  and 
he  certainly  did  sterling  work.  We  went 
through  this  conference  in  record  time. 
Here  we  have  the  conference  report 
ready  to  go. 


Defense  activities,  or.  in  certain  cases, 
compliance  by  the  Department  of  En- 
ergy would  be  impossible. 

The  Senate  bill  addressed  these  spe- 
cific concerns,  and  in  the  House-Senate 
conference  committee,  the  House  ulti- 
mately agreed  to  address  the  adminis- 
tration's specific  concerns.  Although 
the  DOD  provisions  are  not  ideal,  I  be- 
lieve what  emerged  from  the  con- 
ference was  as  good  as  we  might  rea- 
sonably expect.  For  DOD.  the  treat- 
ment of  public  vessels,  federally  owned 
treatment  works,  and  munitions  were 
of  primary  concern.  For  the  DOE.  the 
major  issue  of  contention  was  mixed 
waste— waste  which  is  both  hazardous 
and  radioactive. 

I  would  like  to  clarify  that  section 
3022(a)(2).  pertaining  to  transfer  of 
waste  from  one  public  vessel  to  another 
public  vessel,  is  only  intended  to  pre- 
clude long-term  water-borne  storage  of 
waste  by  successive  transfers  between 
public  vessels,  and  that  section 
3022(a)(2)  is  not  intended  to  authorize 
routine  inspections  of  public  vessels 
under  RCRA.  nor  to  authorize  inspec- 
tions to  verify  that  no  waste  held  for 
greater  than  90  days  is  present. 

Further  it  is  noted  that  section 
102(c)(3)(B),  pertaining  to  the  delay  of 
the  effective  date  of  the  sovereign  im- 
munity waiver  for  Department  of  En- 
ergy mixed  wastes  beyond  3  years,  is 
also  applicable  to  all  mixed  wastes 
under  the  joint  Department  of  En- 
ergy—Department of  Navy  efforts  con- 
ducted under  Executive  Order  12344  (42 
U.S.C.  7158  note). 

I  am  pleased  with  the  compromise 
which  was  crafted  in  conference,  and 
truly  feel  that  a  framework  for  ulti- 
mate compliance  with  RCRA  is  now 
possible  for  Federal  facilities. 

I  wish  to  thank  my  colleagues  on  the 
conference  for  working  with  me  to  pre- 
serve the  Small  Towns  Environmental 
Planning  Program.  This  was  an  amend- 
ment introduced  by  Senator  Jeffords. 
which  will  ultimately  help  small  towns 
with  limited  resources  comply  with 
complex  environmental  regulations. 
Small  towns  across  this  Nation  will 
benefit  from  the  assistance  established 
by  the  STEP  Program  at  the  Environ- 
mental Protection  Agency. 

Last,  during  Senate  floor  debate  on 
this  bill  Senator  Mitchkll  offered 
compromise  language  regarding  the 
treatment  of  mixed  waste  which  in- 
cluded commercial  generators.  Unfor- 
tunately, that  extension  to  commercial 
generators,  was  inadvertently  dropped 
in  the  final  compromise  amendment  of 
mixed  waste.  The  commercial  genera- 
tors of  mixed  waste  face  the  same  prob- 


lem that  the  Department  of  Energy 
[DOE]  faces— the  inability  to  comply 
with  RCRA  because  neither  treatment 
capacity  or  disposal  facilities  exists  for 
commercially  generated  mixed  waste. 

The  premise  of  this  bill  is  that  Fed- 
eral facilities  should  not  be  exempt 
from  environmental  compliance  and 
should  be  treated  equally  with  all  that 
are  required  to  comply  with  RCRA.  For 
the  sake  of  equity,  since  commercial 
generators  face  an  impo.ssible  compli- 
ance requirement,  fines  and  penalties 
under  RCRA  should  be  waived  until  a 
disposal  site  is  available  to  receive 
commercially  generated  mixed  waste. 

Since  we  were  not  able  to  include 
consideration  of  the  commercial  gen- 
erators in  the  conference  report,  I 
would  highly  encourage  the  continu- 
ance of  the  low  enforcement  policy 
which  has  been  in  effect  for  these  com- 
mercial generators.  I  believe  that 
EPA's  policy  of  low  enforcement  for 
RCRA  storage  violations  should  be  con- 
tinued until  such  time  as  a  disposal 
site  for  commercially  generated  mixed 
waste  is  ready  to  receive  such  waste  or 
that  a  mechanism  is  established  for  the 
DOE  to  accept  commercially  generated 
mixed  waste. 

Finall.v  I  want  to  commend  the  new 
chairman  of  the  Environment  Commit- 
tee, Senator  Moynihan  for  his  leader- 
ship on  this  conference  report.  This  is 
an  area  which  has  been  of  great  impor- 
tance to  the  majority  leader.  He  has 
sponsored  this  bill  for  several  Con- 
gresses, and  has  worked  diligently  to 
see  it  reach  fruition.  Of  course.  I  also 
want  to  thank  my  ranking  member. 
Senator  John  Chafee  for  his  typical 
outstanding  leadership. 

Mr.  WARNER.  Mr.  President,  I,  too. 
would  like  to  add  my  support  to  this 
conference  report.  As  in  all  things,  fair 
and  equal  treatment  will  depend  ulti- 
mately on  the  interpretation  and  en- 
forcement of  this  legislation. 

We  have  tried  for  equal  treatment  of 
Federal  facilities  as  our  goal.  We  hope 
we  have  achieved  a  major  first  step  in 
that  direction. 

A  number  of  these  issues  will  require 
continuing  oversight  and  possibly  fur- 
ther legislation. 

The  mixed  waste  provisions  will  not 
provide  the  Department  of  Energy  all 
of  the  latitude  it  may  have  wanted. 
But,  we  tried  to  balance  the  legislative 
directives  herein  with  adequate  time 
and  coordination  to  get  the  process 
moving. 

In  the  resolution  of  the  Department 
of  Defense  concerns,  we  also  tried  to 
level  the  playing  field  and  not  impair 
military  operations. 

The  federally  owned  treatment  works 
will  get  a  modified  sewage  exemption 
to  meet  their  concerns.  Hopefully,  all 
sewage  plants  will  be  treated  equally  in 
the  future. 

The  conference  position  on  munitions 
will  direct  the  DOD  to  work  with  EPA 
and  concerned  States  to  issue  regula- 


tions on  the  definition  of  when  a  mili- 
tary munition  becomes  a  hazardous, 
waste.  This  action  should  lead  the 
same  parties  to  then  resolve  dif- 
ferences in  approaches  on  treatment 
and  disposal  regulations.  We  have  to 
find  a  way  for  both  safety  and  environ- 
mental concerns  to  be  addressed. 

On  the  subject  of  public  vessels,  an 
agreement  was  reached  which  will  per- 
mit public  vessels  to  meet  operational 
needs.  Regulatory  restrictions  will 
apply  once  the  waste  is  transferred  to 
the  shore.  We  did  not  want  the  same 
vessels  to  become  floating  waste  stor- 
age sites,  so  the  agreement  addresses 
this  concern  also. 

The  entire  package  was  reached  with 
a  great  deal  of  effort  from  both  the 
House  and  Senate  participants,  and  I 
thank  all  of  those  involved. 

The  Department  of  Defense  has 
passed  to  me  a  paper  on  their  questions 
on  the  meanings  and  definitions  of  the 
conference  report  provisions.  I  would 
like  for  that  attached  paper  to  also  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statkments  Needed  To  Clarify  the  FFCA 

1.  This  bill  is  intended  to  have  no  retro- 
active affect  what-so-ever.  Fines  and  f)en- 
alties  can  only  be  assessed  on  violations  oc- 
curring after  the  enactment  of  the  bill.  (Con- 
cern created  by  wording  ".  .  .  continuing 
violations  .  .  .'"  page  1.  and  all  of  para.  (4)  on 
page.  (4)  on  page  6).  This  also  does  not  serve 
as  an  expansion  of  authority  to  bring  citizen 
suits. 

2.  Violations  by  Federally  Owned  Treat- 
ment Facilities  (FOTWs)  are  meant  to  be 
dealt  with  in  the  same  way  Publicly  Owned 
Treatment  Facilities  (POTWs)  are  dealt 
with— not  by  removing  their  exemption  from 
RCRA. 

3.  A  statement  to  the  effect  that  nothing  in 
this  bill  would  eliminate  the  possibility  that 
a  facility  could  opei-ate  a  sewage  treatment 
plant  in  accordance  with  RCRA  treatment 
standards  including  obtaining  permits  would 
be  very  helpful.  (The  prohibition  in  sub- 
section (b)  is  overly  and  unnecessarily  broad. 
A  literal  interpretation  would  prohibit  the 
introduction  of  hazardous  waste  even  if  such 
introduction  was  done  in  accordance  with 
RCRA.) 

4.  I  have  no  idea  how  to  deal  with  the  fact 
that  it  will  be  impossible  for  us  to  comply 
with  para,  (b)  "Prohibition"  on  page  26.  We 
will  introduce  hazardous  waste  into  our 
treatment  facilities— it  happens— and  it  hap- 
pens in  the  private  sector  as  well.  Its  just 
that  we  will  be  OK  for  a  POTW  but  not  and 
FOTW.  Maybe  you  just  need  to  say  that  the 
intent  of  the  legislation  is  to  treat  FOTWs 
just  like  POTWs. 

5.  A  statement  to  the  effect  that  the  Con- 
gress expects  EPA  and  states  to  allow  Fed- 
eral agencies  a  reasonable  phase-in  period 
before  undertaking  enforcement  action, 
would  be  very  helpful.  (This  is  necessary 
since  the  bill  contains  no  phase  in  period  on 
FOTWs.  Thus  as  of  the  date  of  enactment  of 
the  bill,  FOTWs  will  be  out  of  compliance 
and  immediately  subject  to  fines.) 

6.  Section  3022(a)(2)  is  only  Intended  to  pre- 
clude long-term  water-borne  storage  of  waste 
by  successive  transfers  between  public  ves- 
sels. That  same  section  is  not  intended  to 


authorize  routine  inspections  of  public  ves- 
sels under  RCRA.  nor  to  authorize  inspec- 
tions to  verify  that  no  waste  held  for  greater 
than  90  days  is  present. 

7.  Section  102(c)(3)(B).  pertains  to  the  delay 
of  the  effective  date  of  the  sovereign  immu- 
nity waiver  for  Department  of  Energy  mixed 
wastes  beyond  three  years.  It  is  equally  ap- 
plicable to  Department  of  Energy/Depart- 
ment of  Defense  efforts. 

8.  DOD  employees,  agents  and  officers  are 
not  liable  for  administrative  and  civil  pen- 
alties under  laws  while  acting  within  the 
scope  of  their  official  duties,  period.  (Com- 
pare wording  at  page  2.  para.  (4)  with  word- 
ing at  other  places  such  as  page  4.  {>ara.  (c)(2) 
which  changes  effective  dates  for  depiart- 
ments.  agencies  and  instrumentalities  of  the 
executive  branch  but  fails  to  mention  em- 
ployees etc.) 

These  same  people  are  not  subject  to 
criminal  enforcement  for  violations  during 
the  three  year  delay  pending  the  promulga- 
tion of  mixed  waste  regulations. 

9.  The  waiver  in  6001  is  only  designed  to  in- 
sure that  Federal  facilities  are  subject  to 
state  and  local  sanctions  such  as  civil  pen- 
alties and  to  clarify  the  application  of  sanc- 
tions to  federal  officers  agents  and  employ- 
ees. 

10.  DOD's  explosive  safety  rules  must  be 
given  precedence  while  munitions  waste  are 
still  in  explosive  form. 

11.  Nothing  in  this  bill  is  Intended  to  limit 
the  EPA  from  issuing  or  revising  regulations 
already  authorized  under  RCRA.  (This  is  to 
ensure  that  EPA  will  not  be  later  precluded 
from  issuing  revised  regulations  on  tnunl- 
tlons  treatment  and  disposal  matters  just 
because  the  bill  does  not  address  these 
areas. ) 

12.  DOD  will  not  be  compelled  to  pay  the 
expense  of  EPA  inspections  unless  OMB  cer- 
tifies that  such  payment  will  not  violate  the 
augmentation  of  appropriations  principle. 

Mr.  LAUTENBERG.  Mr.  President, 
today  we  reach  agreement  on  legisla- 
tion that  will  assure  that  States  have 
the  same  enforcement  powers  under 
the  Resource  Conservation  and  Recov- 
ery Act  [RCRA]  against  Federal  facili- 
ties that  they  have  for  private  parties. 

We  clarify  what  I  believe  was  the 
law's  original  intent  that  States  can 
impose  fines  and  penalties  against  Fed- 
eral installations  who  violate  the  law. 

We  put  everyone  on  notice,  whether 
in  business  or  in  the  Government  that 
we  will  not  tolerate  shoddy  hazardous 
waste  practices. 

We  recognize  clearly  a  simple  prin- 
ciple: If  your  health  and  environment 
are  being  threatened  it  doesn't  matter 
whether  it's  a  local  business  or  a  Fed- 
eral installation  that's  causing  the 
problem.  What  matters  is  unleashing 
all  necessary  enforcement  tools  against 
those  that  violate  the  law. 

Mr.  President,  as  with  most  legisla- 
tion, today's  conference  agreement  re- 
flects some  compromises.  While  the 
agreement  contains  some  provisions 
that  might  have  been  stronger,  on  the 
whole,  today  we  take  a  significant  step 
forward  in  protecting  the  environment. 

We  take  this  step  under  the  leader- 
ship of  our  distinguished  majority  lead- 
er. Senator  Mitchell,  the  Senate  au- 
thor of  this  legislation.  As  was  the  case 
with  the  clean  air  amendments,   and 
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the  oilspill  law,  Senator  Mitchell  has 
once  apain  led  our  committee,  the  Sen- 
ate, and  the  Congress  toward  another 
significant  environmental  achievement 
for  the  Nation. 

Mr.  President.  I  thank  and  commend 
Senator  Mitchell  for  his  efforts,  and  I 
applaud  Senator  Moynihan's  work  in 
concluding  this  conference  begun  under 
the  charge  of  the  late  Senator  Burdick, 
who  also  contributed  significantly  to 
this  effort. 

Mr.  MOYNIHAN.  Mr.  President,  if 
there  is  no  further  debate,  and  no  Sen- 
ator is  seeking  debate,  I  urge  adoption 
of  the  conference  report. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  without  objec- 
tion, the  conference  report  is  agreed  to. 

So  the  conference  report  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


UNANIMOUS-CONSENT 
AGREEMENT-  S.  5 

Mr.  MITCHELL.  Mr.  President,  I 
have  a  unanimous-consent  request 
which  I  am  advised  has  been  cleared  re- 
lating to  another  matter  to  be  voted  on 
tomorrow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  the  veto  message  on  S. 
5,  the  family  and  medical  leave  bill  at 
8:45  a.m..  Thursday.  September  24;  that 
there  be  1  hour  for  debate  on  the  veto 
message,  with  the  time  equally  divided 
and  controlled  between  the  two  leaders 
or  their  a  signees.  that  at  S:45  a.m., 
Thursday  without  intervening  action 
or  debate,  the  Senate  proceed  to  vote 
on  reconsideration  of  passage  of  the 
bill,  notwithstanding  the  objections  of 
the  President  to  the  contrary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ators should  be  aware  that  a  vote  will 
occur  tomorrow  morning  at  9:45  a.m. 
on  the  consideration  of  the  veto  mes- 
sage on  S.  5,  the  family  and  medical 
leave  bill. 

I  thank  the  distinguished  managers 
for  their  courtesy  in  allowing  us  to  in- 
terrupt the  pending  bill  with  the  Fed- 
eral facility  compliance  bill. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

TIME  LIMITATION  AGRKKMENT 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pack- 
WCX5D  be  recognized  to  offer  an  amend- 
ment to  strike  the  pension   provision 


from  the  bill;  that  debate  on  the  Pack- 
wood  amendment  shall  be  limited  to  2 
hours  equally  divided  in  the  usual 
form;  that  no  amendment  to  the  lan- 
guage proposed  to  be  stricken  shall  be 
in  order;  that  no  motion  to  recommit 
shall  be  in  order;  that  the  Packwood 
amendment  may  be  withdrawn  at  any 
time;  no  motion  to  table  the  amend- 
ment shall  be  in  order;  and  imme- 
diately after  the  disposition  of  the 
Packwood  amendment  that  I  be  recog- 
nized as  manager  of  the  bill  to  offer  an 
amendment  on  behalf  of  myself  and 
Senator  Durenberger. 

Mr.  BRADLEY.  Mr.  President,  re- 
serving my  right  to  object,  I  wonder  if 
the  distinguished  chairman  would  give 
me  8  to  10  minutes  prior  to  the  amend- 
ment being  offered  to  make  a  state- 
ment? 

Mr.  BENTSEN.  I  have  no  objection  to 
that. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  my  right  to  object,  and  I  do 
not  know  whether  I  will  object,  would 
the  manager  of  the  bill  be  good  enough 
to  tell  me  what  the  Packwood  amend- 
ment is? 
Mr.  PACKWOOD.  I  can  explain  it. 
I  am  going  to  offer  an  amendment  to 
strike  the  provision  of  the  bill  that 
would  allow  Federal  Express  to  give  a 
preference  pension  to  its  pilots. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  we  had 
a  request  by  the  Senator  from  New  Jer- 
sey for  10  minutes. 

I  would  ask  my  colleague  if  he  has 
any  objection  to  that. 
Mr.  PACKWOOD.  I  have  no  objection. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  T  thank  the  distin- 
guished chairman  and  ranking  member 
of  the  Committee  for  allowing  me  to 
make  these  comments. 

I  believe  it  is  important  to  reflect  on 
what  the  last  vote  meant  in  the  larger 
concext  of  this  bill. 

And  for  my  comments.  I  take  as  my 
text  a  quote  from  Charles  Dickens' 
"David  Copperfield": 

■My  other  piece  of  advice.  Copperfield.' 
said  Mr.  Micawber.  "*  *  *  Annual  income 
twenty  pounds,  annual  expenditure  nineteen, 
nineteen  six.  result  happiness.  Annual  in- 
come twenty  pounds,  annual  expenditures 
twenty  pound  ought  and  six.  result  misery.' 
In  other  words,  looking  at  this  bill 
makes  me  think  that  it  is  not  only 
•David  Copperfield"  who  needs  a  lesson 
on  the  evils  of  spending  more  than  you 
take  in. 

There  are  a  number  of  reasons  why  a 
Senator  might  choose  to  vote  against 
this  bill.  But  today  I  would  just  like  to 
Ulk  about  just  one.  and  that  is  its  ef- 
fect on  the  deficit. 

We  have  a  $360  billion  deficit.  Yet 
this  bill  will  add  $30  billion  of  tax 
breaks  that  no  one  really  believes  is 
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going  to  get  the  economy  going.  How 
could  $6  billion  a  year  in  tax  breaks  get 
a  $5  trillion  to  $6  trillion  economy 
moving? 

At  the  very  least,  this  bill  should  do 
no  harm  to  our  economy.  But  to  me 
that  means  we  have  to  pay  for  it  fully 
and  honestly,  without  relying  on  budg- 
et tricks;  otherwise,  the  deficit  will 
keep  going  up  and  our  economy  will 
continue  to  lag. 

Senator  Domenici  and  I  asked  for  a 
study  by  the  GAO  on  what  could  be  the 
long-term  damage  of  the  deficit  on  our 
economy.  The  GAO  reported  that  if  we 
do  not  do  anything  about  the  deficit, 
by  the  year  2020.  the  deficit  could  reach 
20  percent  of  our  GNP  and  net  annual 
interest  costs  could  rise  to  over  a  tril- 
lion dollai-s. 

The  flip  side  of  that  is  also  true.  We 
all  stand  to  gain  if  we  reduce  the  defi- 
cit. Compared  to  doing  nothing,  we 
could  increase  the  average  American's 
income  by  36  percent  by  2020  if  we  were 
to  balance  the  budget. 

It  is  a  very  clear  choice  for  us 
against  which  we  should  measure  all  of 
our  actions. 

But  this  bill  does  not  reduce  the  defi- 
cit. In  fict.  the  opposite  is  true.  We 
provide  very  real  tax  relief  in  the  bill, 
nearly  $30  billion  over  the  next  5  years 
and  much  more  over  the  subsequent  5 
years. 

The  bill  also  claims  to  contain  $30 
billion  in  tax  increases  to  pay  for  these 
tax  cuts.  But  roughly  $14  billion  of 
these  increases  are  one-time  speed-ups 
or  temporary  revenue  sources.  Another 
$7.7  billion  of  the  $30  billion  comes 
from  extending  2  provisions  already  in 
current  law.  There  is  no  change  in  cur- 
rent tax  liability.  Only  $9.2  billion  of 
the  offsets  come  from  new  tax  in- 
creases which  are  likely  to  have  sig- 
nificant permanent  effect. 

The  answer  given  is.  well,  it  meets 
the  budget  agreement.  Mr.  President, 
we  have  to  stop  thinking  in  terms  of 
only  5  years.  The  budget  agreement 
should  not  be  an  excuse  to  avoid. re- 
sponsibility for  our  children's  future. 

If  something  is  worth  doing,  then  it 
is  worth  paying  for.  But  the  cost  of 
many  provisions  of  this  bill  explode  in 
the  years  outside  of  the  u'j/^Tet  win- 
dow. 

I'd  like  to  give  three  examples:  First, 
the  IRA.  The  original  estimate  for  a 
full  IRA  restoration  was  $30  billion 
over  5  years.  The  amended  proposal  in 
this  bill  costs  $6.2  billion. 

Why  is  that?  Because  instead  of  al- 
lowing a  deduction  when  you  put 
money  into  the  IRA  account,  this  bill 
says  you  can  pay  the  tax  when  you  put 
it  in.  but  you  can  take  it  out  at  the 
other  end.  whenever  that  might  be,  and 
pay  no  tax.  In  other  words,  the  cost  of 
the  IRA  is  not  up  front  when  you  put  it 
in  but  10,  15,  20  years  down  the  road.  It 
does  not  count  in  the  budget  number, 
but  it  is  a  big  spending  provision. 

Then  there  is  the  rollover  provision. 
This  provision  says  that  if  you  already 
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have  money  in  an  IRA  account,  you 
can  take  it  out  now  and  pay  tax  on  the 
buildup  and  immediately  roll  it  over— 
the  whole  amount,  whether  it  is  a 
$5,000.  $10,000,  $20,000,  $36,000,  $40,000.  or 
$50,000— into  a  "special  "  IRA.  And 
when  you  take  it  out  after  another  10 
years,  you  pay  no  tax. 

So  the  5-year  budget  window  says 
that  this  provision  shows  no  increase 
in  the  deficit,  no  significant  increase. 
But  in  the  outyears,  it  explodes.  And 
you  begin  to  see  that  as  the  cost  of  the 
IRA  provision  increases,  so  that  in 
year  5  it  is  nearly  $5  billion  a  year. 

Where  is  this  going  to  end,  Mr.  Presi- 
dent? 

Another  provision  is  the  so-called  in- 
tangibles legislation.  This  legislation 
includes  a  retroactive  election  that  al- 
lows companies  to  purchase  tax  am- 
nesty if  they  give  back  25  percent  of 
their  claims  of  intangible  deductions 
now.  This  conveniently  raises  money  in 
the  first  couple  of  years.  But  the  cost 
of  allowing  a  much  broader  category  of 
assets  to  be  amortized  comes  primarily 
outside  the  5-year  budget  span.  In 
other  words,  the  deficit  explodes. 

Then  there  is  the  amendment  we  just 
passed,  section  29.  This  is  another  ex- 
tension for  only  8  months,  which 
doesn't  seem  like  much.  They  say  it 
will  cost  $900  million  over  5  years;  but 
over  the  next  5  years,  it  will  cost  an 
additional  $2  billion  to  $3  billion.  The 
deficit  explodes  in  the  outyears.  First  5 
years,  OK.  In  the  outyears,  explodes. 

Yet  the  proponents  of  the  bill  claim 
that  under  the  terms  of  the  budget 
agreement  the  bill  pays  for  itself.  I 
wonder  how  man.y  people  realize  just 
how  artificial  a  world  we  live  in  under 
this  budget  agreement? 

The  proponents  are  able  to  make  this 
claim  only  through  the  accounting 
trick  of  counting  as  new  revenue  the 
extension  of  the  personal  exemption 
and  itemized  deduction  limitations 
that  we  passed  in  1990.  In  other  words, 
what  we  passed  in  1990  was  due  to  ex- 
pire in  the  next  year  or  2.  It  raised 
money.  Because  we  extend  those  provi- 
sions in  this  bill  we  count  that  as,  new 
tax  revenue. 

I  would  like  to  show  you  how  ludi- 
crous this  is.  We  could  say  that  the 
whole  Tax  Code  would  expire  in  4 
years,  and  in  year  5,  if  we  simply  ex- 
tended the  Tax  Code,  we  would  have 
raised,  under  the  budget  agreement, 
another  $700  billion. 

So  Mr.  President,  I  believe  that  we 
are  going  to  be  working  with  a  new  ad- 
ministration next  year.  It  is  my  sin- 
cere hope  that  this  will  be  the  spark 
this  institution  needs  to  face  up  to  the 
challenges  of  the  post-cold  war  world.  I 
hope  it  will  be  the  opportunity  for  us 
to  look  at  what  we  do  here  not  only  in 
terms  of  5-year  segments,  but  in  terms 
of  the  costs  that  we  are  putting  on  the 
backs  of  our  children. 

I  had  to  rise  to  make  these  comments 
because     the     amendment     that    just 


passed  is  yet  another  example  of  not 
fully  accounting  for  costs  that  explode 
and  deficit  increases  in  the  outyears. 

My  hope  is  sooner  or  later  we  will  be 
able  to  give  an  honest  accounting  to 
the  American  people  about  what  we 
spend  both  through  appropriations  and 
through  the  Tax  Code. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  Senator  from  Oregon. 

AMENDMENT  NO.  3159 

(Purpose:  To  strike  the  provision  relating-  to 
pension  plans  covering  pilots) 

Mr.  PACKWOOD.  Mr.  President, 
through  a  unanimous  consent  agree- 
ment I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Packwood]. 
for  himself.  Mr.  Riegle.  and  Mr.  Inouye.  pro- 
poses an  amendment  numbered  3159. 

On  page  1095,  beginning  with  line  4,  strike 
all  through  line  25. 

Mr.  PACKWOOD.  Mr.  President,  this 
is  a  very  simple  amendment.  I  know 
frequently  Senators  who  propose 
amendments  will  say  that  because  the 
Senator  knows  it  very  well.  However, 
it  does  not  seem  simple  to  anyone  else 
who  is  not  as  well  versed  on  the  subject 
matter.  But  this  amendment  genuinely 
is  simple.  We  are  being  asked  on  this 
tax  bill  to  solve  a  labor  relations  fight 
between  Federal  Express  and  the  Air- 
line Pilots  Association. 

Here  is  what  happened.  In  1991.  there 
was  an  organizing  vote  at  Federal  Ex- 
press. Federal  Express  is  a  nonunion 
shop.  The  airline  pilots  were  trying  to 
organize  the  Federal  Express  pilots.  It 
was  a  very  close  vote.  Out  of  2.279  pi- 
lots, 1.112  were  for  the  union.  1.139 
against  the  union,  and  28  for  another 
union.  So  if  you  added  the  two  unions 
together  you  actually  had  a  1  vote  ma- 
jority for  union.  It  just  happened  to  be 
two  different  unions.  To  prevail,  50  per- 
cent plus  1  must  vote  for  a  single  bar- 
gaining agent. 

That  was  a  close  scare,  I  understand, 
for  Federal  Express.  And  they  would 
prefer  not  to  go  through  that  again. 
They  have  told  their  pilots  that  there 
is  no  need  to  become  a  collective  bar- 
gaining group  if  Federal  Express  can 
change  the  pension  rules  to  allow  them 
to  offer  to  their  pilots  the  same  kind  of 
pensions  that  the  pilots  that  work  for 
other  airlines  with  a  unionized  work 
force  have. 

Federal  Express  cannot  do  that  under 
the  present  law,  however,  for  a  very 
valid  reason.  Present  pension  law  says 
that  employers  can  not  discriminate  in 
favor  of  certain  employees  in  the  offer- 
ing of  pension  benefits.  Employers  are 
allowed  to  give  some  additional  bene- 
fits toward  higher  paid  employees 
based  upon  compensation,  age,  or 
length  of  service,  but  there  are  very 
definite  rules.  These  rules,  very  frank- 


ly, prohibit  the  employer  from  provid- 
ing highly  paid  employees  extraor- 
dinary pension  plans  while  denying 
such  benefits  to  the  rest  of  their  em- 
ployees. 

If.  on  the  other  hand,  you  are  a  union 
employer,  if  you  are  organized,  then 
the  Tax  Code  and  ERISA  provide  that 
nondiscrimination  rules  are  not  nec- 
essary. The  theory  is  that  the  union 
will  watch  out  for  the  members.  They 
do  not  need  to  be  protected  against  the 
possibility  of  the  employer  discrimi- 
nating in  favor  of  the  highly  paid  em- 
ployees. 

Now  let's  examine  the  current  situa- 
tion. Federal  Express  is  nonunion. 
Therefore,  they  cannot  offer  an  overly 
generous  pension  plan  to  their  pilots  if 
it  could  violate  the  pension  non- 
discrimination laws  because  the  com- 
pany did  not  offer  similar  pension  ben- 
efits to  their  machinists  or  to  their 
ground  personnel  or  to  whomever  else 
may  work  for  them.  They  are  prohib- 
ited from  discriminating  in  favor  of  a 
certain  class  of  employees. 

If  the  provision  in  the  bill  that  I  am 
trying  to  strike  remains  in  the  bill, 
then  Federal  Express  will  be  able  to 
offer  to  its  pilots — and  this  is  a  rifle 
shot — a  very  generous  pension  plan. 
Federal  Express  regards  this  provision 
as  a  very  good  bargaining  tool  against 
union  efforts  to  organize  them. 

I  emphasize  again,  it  was  a  close 
vote.  The  union  was  turned  down  by  a 
very,  very  slim  margin.  It  is  on  appeal 
before  the  National  Mediation  Board.  I 
do  not  know  how  the  appeal  is  going  to 
come  out. 

However,  on  this  tax  bill,  we  are 
being  asked  to  settle  a  labor  relations 
dispute.  This  is  not  a  tax  matter.  No 
matter  how  we  cut  it  and  shave  it,  trim 
it  and  twist  it.  it  is  not  a  tax  matter. 
It  is  a  straight  out  collective  bargain- 
ing matter  between  Federal  Express 
and  the  Airline  Pilots.  The  Airline  Pi- 
lots are  simply  asking  that  the  law  re- 
main as  it  is  and  that  Federal  Express, 
and  frankly  a  very  few  other  very 
small  nonunion  airlines,  not  be  given  a 
particular  advantage  in  terms  of  their 
highly  paid  employees  that  would  not 
be  given  to  any  other  highly  paid  em- 
ployees at  any  other  nonunion  busi- 
ness. 

That  is  the  issue  in  a  nutshell.  Do  we 
want  to.  on  a  tax  bill,  solve  a  labor  re- 
lations fight  that  is  still  in  the  appeal 
process  under  the  guise  of  calling  it  an 
amendment  to  the  Tax  Code?  I  think  it 
is  none  of  our  business.  I  think  it  is  a 
shame  to  put  this  on  a  tax  bill.  I  under- 
stand the  motives  of  Federal  Express.  I 
cannot  say  I  sympathize  with  them, 
but  I  understand  their  position. 

They  do  not  want  to  go  through  an- 
other election.  They  do  not  want  to  be- 
come unionized.  They  do  not  want  to 
run  the  risk  the  union  might  win.  They 
think  with  this  amendment  they  will 
have  the  tool  they  need  to  defeat  the 
union. 
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So  I  simply  say  to  my  colleagues, 
those  who  think  it  is  unfair  to  give 
Federal  Express  and  another  few  very 
small  airlines  a  unique  bargaining  tool 
to  oppose  union  organizing.  No  other 
nonunion  employers  have  a  similar 
rule.  Those  who  think  it  is  an  unfair 
provision,  or  wrong  to  include  on  a  tax 
bill  legislation  which  will  change  the 
ground  rules  in  labor  .celadons  in  the 
midst  of  a  dispute,  should  vote  with 
me. 

With  that  I  will  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas 
[Mr.  Bentskn]. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Arkan- 
sas requires. 

Mr.  PRYOR.  May  I  have  12  minutes? 

Mr.  BENTSEN.  I  yield  15  minutes  to 
the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas,  Mr.  PRYOR,  is  rec- 
ognized for  15  minutes. 

Mr.  PRYOR.  Mr.  President,  this 
afternoon  I  rise  to  oppose  the  amend- 
ment offered  by  m.v  ver.y  distinguished 
colleague  from  Oregon  to  strike  the 
special  rule  for  plans  covering  pilots, 
which  is  included  in  the  pension  sim- 
plification section  of  the  bill  reported 
by  the  F^inance  Committee. 

I  also  rise  to  explain  this  provision, 
why  it  is  important,  and  why  it  should 
be  kept  in  the  bill.  This  provision,  as  it 
presently  rests  in  the  Finance  Commit- 
tee bill,  addresses  pension  plans  for  air- 
line pilots.  It  is  included  in  the  pension 
simplification  title  of  the  bill,  which  I 
had  a  great  deal  to  do  in  authoring, 
along  with  and  certainly  taking  the  ad- 
vice and  counsel  from  the  distinguished 
chairman.  Senator  Bkntsen. 

The  goal  of  pension  simplification  is 
t^  simplify  and  to  address  confusing 
arid  complex  rules  that  cannot  be  ex- 
plained simply  or  rationally  in  terms 
of  tax  policy  and  to  make  certain  that 
the  pension  tax  rules  operate  fairly. 
There  is  a  rule  in  the  current  Tax  Code 
that  has  been  there  for  18  years.  It  is 
an  irony:  it  is  an  anomaly:  it  should 
not  be  in  the  code.  It  allows  some  air- 
line pilots  to  have  pension  plans  that 
are  especially  tailored  to  their  unique 
occupational  needs  while  excluding 
this  special  treatment  to  others.  The 
special  treatment  given  to  some  pilots 
is  to  allow  them  to  have  separate  pen- 
sion plans  for  purposes  of  non- 
discrimination testing. 

The  reason  for  this  special  rule  in 
current  tax  law  is  that  pilots  must  re- 
tire many  times  at  a  younger  age  than 
many  other  occupations.  They  are  sub- 
ject to  stringent,  periodic  physical 
exams  that  they  must  pass  to  keep 
their  jobs.  If  their  eyesight  fails,  they 
must  retire.  If  they  have  a  heart  at- 
tack, in  all  probability  they  must  re- 
tire. These  along  with  other  particular 
illnesses  will  force  the  early  retire- 
ment of  an  airline  pilot. 


As  an  aside,  I  might  mention,  Mr. 
President,  the  pilots  are  not  the  only 
occupation  that  have  special  rules  in- 
cluded in  the  existing  pension  tax  laws. 
We  have  special  rules  for  firefighters, 
we  have  special  rules  for  police,  we 
have  special  rules  for  church  workers, 
and  we  have  special  rules  for  health 
care  workere.  These  are  among  other 
occupations  singled  out  under  the  tax 
laws  governing  pensions.  But  there  is 
something  very  peculiar,  very  special,  I 
might  add.  about  the  existing  law  that 
we  have  had  for  17  years  that  applies  to 
airline  pilots.  It  applies  only  to  pilots 
represented  by  a  labor  union. 

I  have  not  heard  one  rational  expla- 
nation why  this  separate  plan  treat- 
ment should  be  limited  only  to  union 
pilots.  There  is  no  difference  between  a 
union  pilot  and  a  nonunion  pilot,  espe- 
cially in  consideration  of  their  plans 
for  retirement  or  their  hopes  to  have  a 
good  retirement  income  when  they  re- 
tire. 

Nonunion  pilots  must  pass  the  same 
physical  exams  as  union  pilots  to  get 
the  jobs.  Nonunion  pilots,  like  union 
pilots,  must  retire  many  times  at  an 
earl.v  age.  One  argument  expressed  is 
that  Government  should  not  intervene 
in  a  collective  bargaining  process.  Mr. 
President,  we  are  not  intervening  in  a 
collective  bargaining  process.  I  submit 
that  the  Government  itself— our  gov- 
ernment— 17  years  ago  interjected  it- 
self in  this  process  when  it  originally 
enacted  the  present  provision  which 
discriminates  in  favor  of  union  airline 
pilots.  It  is  not  fair.  It  should  be  taken 
out.  It  should  be  simplified.  And  that  is 
exactly  why  the  Finance  Committee 
put  this  provision  in  this  bill. 

This  is  not  the  first  time  that  this 
measure  has  passed  this  body,  Mr. 
President.  In  March,  it  was  in  the  tax 
bill  that  was  vetoed  by  the  President. 
My  friend  from  Oregon  at  that  time,  to 
the  best  of  my  knowledge,  raised  no  ob- 
jection to  the  Senate  passing  this  bill 
and  sending  it  ultimately  to  the  Presi- 
dents  desk. 

The  pilot  provision  of  the  bill  merel.y 
treats  all  pilots  the  same,  union  or 
nonunion. 

Senator  Packwood  now  wants  to  de- 
lete this  provision  from  the  bill.  He 
wants  the  pilot  pension  to  continue  to 
apply  to  only  union  pilots.  That,  Mr. 
President,  is  not  fair. 

Let  me  also  say  that  this  is  not  an 
issue  of  Federal  Express  versus  the  Air- 
line Pilots  Association.  I  have  a  list  I 
think  of  some  15  or  20  airlines  that  fall 
under  this  provision  that  have  pilots 
flying  for  these  particular  airlines. 
Many  are  feeder  airlines,  some  are  na- 
tional airlines.  But  these  airline  pilots 
want  to  end  the  discrimination  against 
them  that  is  in  the  law  today  and  that 
has  been  there  for  some  18  years. 

This  provision  should  stay  in  the  bill 
because  it  makes  the  law  more  simple, 
but  it  treats  all  pilots  equally  and  all 
pilots  fairly. 
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Mr.  President,  once  again,  my  good 
friend  from  Oregon  has  labeled  this  a 
Federal  Express  issue.  It  is  not  a  Fed- 
eral Express  issue.  This  is  not  a  case  of 
being  for  the  unions  or  against  the 
unions.  This  is  for  the  proposition  that 
if  you  believe  that  all  pilots,  union  or 
nonunion,  should  be  treated  equally, 
then  we  hope  the  Senator's  amend- 
ment, in  which  he  attempts  to  strike 
this  provision  from  the  Finance  Com- 
mittee legislation  will  be  defeated. 

Finally,  Mr.  President,  I  believe  all 
of  us  agree  that  it  is  an  inherent  and 
basic  right  for  an  employee  or  an  air- 
line pilot,  in  this  case,  tc  choose 
whether  or  not  the.y  desire  to  be  rep- 
resented by  a  labor  union,  and  that  is 
an  Important  and  critical  choice  that 
none  of  us  desire  to  destroy  or  interfere 
with.  But,  at  the  same  time,  I  believe 
and  I  think  many  of  my  colleagues  be- 
lieve that  in  the  Federal  tax  laws,  we 
have  no  business  taxing  one  set  of  pi- 
lots one  wa.v  and  another  set  of  pilots 
another  way,  depending  on  whether 
they  choose  to  be  represented  b.y  a 
labor  union.  That  is  exactly  what  cur- 
rent law  does.  This  is  exactl.v  what  we 
are  trying  to  do,  to  make  this  law 
equally  apply  across  the  board  to  all 
pilots,  whether  they  choose  to  be  in  a 
union  or  not. 

Mr.  President,  do  I  have  any  remain- 
ing time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6¥2  minutes  remaining. 

Mr.  PRYOR.  Mr.  President,  I  notice 
the  distinguished  chairman  of  the  com- 
mittee on  his  feet.  Ma.y  I  at  this  time 
reserve  the  remainder  of  my  time  and 
yield  the  floor  to  my  colleague  from 
Texas? 

The  PRESIDING  OFFICER.  If  the 
manager  of  the  bill  has  no  objection. 

Mr.  BENTSEN.  The  manager  of  the 
bill  has  no  objection  to  that  kind  of 
reservation.  I  would  have  validated  It 
to  him  forthwith  anyhow. 

Mr.  President,  I  would  like  to  inter- 
vene to  establish  some  sequence  of  the 
offering  of  amendments  so  that  Sen- 
ators can  better  plan.  The  Senator 
from  New  Hampshire  has  been  around  a 
good  part  of  the  day  hoping  to  be  able 
to  offer  an  amendment.  That  was  not 
possible,  and  I  advised  him  of  the  se- 
quence as  we  had  it  at  that  point. 

I  now  ask  unanimous  consent  that  on 
disposition  of  the  Bentsen-Durenberger 
amendment,  when  that  comes  up,  that 
the  Senator  from  New  Hampshire  [Mr. 
Smith]  be  recognized  to  offer  an 
amendment:  provided  that  the  Senator 
from  New  Hampshire  is  not  present  at 
that  time,  another  Senator  be  recog- 
nized to  offer  an  amendment  with  the 
rights  of  the  Senator  from  New  Hamp- 
shire to  reoccur  following  the  disposi- 
tion of  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  I  yield  the  noor.  How 
much  time  does  the  Senator  desire? 

Mr.  SASSER.  Will  the  distinguished 
chairman  yield  8  minutes? 
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Mr.  BENTSEN.  I  will  be  delighted  to 
yi2ld  8  minutes  to  the  distinguished 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  full 
committee.  Senator  Bentsen,  for 
yielding  to  me  on  this  very  vital  issue. 

I  rise  to  oppose  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Oregon.  I  oppose  the  amendment 
of  the  Senator  from  Oregon  for  one 
simple  reason:  I  believe  that  if  his 
amendment  were  to  prevail  that  this 
would  perpetuate  what  I  perceive  to  be 
a  discrimination  against  a  class  of  em- 
ployees in  the  airline  industry. 

Lest  there  be  any  misunderstanding 
about  my  views  with  regard  to  the  air- 
line pilots  union  and  the  right  of  air- 
line pilots  to  join  together  to  bargain 
collectively,  let  me  just  say  that  when 
the  Continental  strike  came  along, 
when  the  airline  pilots  struck  Con- 
tinental Airlines,  I  refused  to  cross 
their  picket  line  to  fly  on  Continental 
Airlines.  As  a  result  of  that  refusal  to 
cross  the  picket  line  of  the  Continental 
pilots  who  were  striking,  I  was  forced 
to  stay  overnight  one  evening  involun- 
tarily in  Houston,  TX.  But  I  preferred 
to  spend  the  night  there  than  to  cross 
the  line  of  those  airline  pilots  who 
were  striking  in  what  I  thought  was  a 
just  cause  to  protect  their  jobs  and 
their  job  security  and  their  benefits. 

I  took  the  same  position  when  the 
Airline  Pilots  Association  struck  Elast- 
ern  Airlines.  I  refused  to  fly  on  Eastern 
Airlines  and  was  forced  to  make  a 
number  of  detours  in  my  travel  plans 
around  the  country  because  I  did  not 
think  it  was  proper  to  cross  this  picket 
line  that  had  been  erected  by  loyal, 
hardworking,  dedicated  Eastern  Air- 
lines pilots  who  were  seeking  to  safe- 
guard their  jobs,  their  benefits,  and 
their  job  security.  Indeed,  I  joined  with 
many  of  my  colleagues  on  the  floor  of 
the  U.S.  Senate  in  seeking  to  provide 
for  arbitration,  compulsory  arbitration 
in  the  dispute  between  Eastern  Airlines 
and  the  owners  of  that  airline  in  an  ef- 
fort to  save  the  airline  and  the  jobs  of 
the  airline  pilots  and  the  other  employ- 
ees of  Eastern  Airlines. 

We  were  unsuccessful  and  Eastern 
Airlines  is  no  more,  and  tens  of  thou- 
sands of  people  have  lost  their  jobs. 

But  in  this  particular  instance,  Mr. 
President,  to  me  it  does  not  seem  fair 
nor  equitable  that  there  should  be  one 
particular  pension  law  that  applies  to 
pilots  who  have  organized  themselves 
so  that  they  might  bargain  collectively 
through  their  union  and  other  pilots 
who  chose  not  to  do  so. 

The  rationale  for  this  particular  pro- 
vision in  the  pension  simplification 
title  of  the  bill,  the  whole  rationaliza- 
tion for  having  a  special  pension  treat- 
ment for  airline  pilots  is  that  they 
have  a  limited  career  span.  Airline  pi- 
lots are  required  by  law  to  retire  ear- 
lier than  others.  Airline  pilots  are  re- 
quired by  law  to  meet  certain  rigid  and 


stringent  health  and  other  criteria. 
And  airline  pilots  have  to  retire  at 
younger  ages  than  those  in  other  occu- 
pations. That  is  the  rationale  for  the 
special  treatment  given  to  airline  pi- 
lots in  the  pension  proposals  that  are 
presently  in  the  law. 

Now,  I  ask  my  colleagues,  what  is  the 
rationale  for  giving  one  airline  pilot, 
who  happens  to  have  joined  a  union  to 
organize  collectively  for  his  wage  and 
benefits,  why  should  the  U.S.  Govern- 
ment give  that  airline  pilot  special 
treatment  while  denying  it  to  another 
airline  pilot  simply  because  that  air- 
line pilot  or  his  colleagues  may  not^ 
have  chosen  to  organize  collectively  to 
bargain  for  wages  and  benefits? 

That  defeats  the  whole  rationale,  the 
whole  reason  for  being  behind  a  special 
pension  provision  in  the  law  for  airline 
pilots. 

It  is  not  just  airline  pilots  who  have 
this  special  provision.  There  are  other 
specialized  pension  plans  for  those  who 
are  firefighters,  as  I  understand  it,  or  a 
whole  host  of  other  provisions,  because 
there  are  special  requirements  in  a  par- 
ticular occupation. 

So  the  qualification  for  special  treat- 
ment under  the  pension  laws,  it  ap- 
pears to  me,  ought  to  be  based  on  the 
requirements  of  the  particular  profes- 
sion, not  on  whether  or  not  one  has  or- 
ganized with  his  or  her  colleagues  to 
bargain  collectively  with  their  em- 
ployer. 

Now,  I  certainly  do  not  want  my  ob- 
jection to  the  provision  of  the  Senator 
from  Oregon  to  be  interpreted  as  being 
in  opposition  to  the  Airline  Pilots  As- 
sociation. I  do  not  view  it  in  that  way. 
I  view  it  in  terms  of  trying  to  get  equal 
treatment  for  all  individuals  who 
choose  as  their  occupation  to  be  airline 
pilots. 

It  appears  to  me  that  if  we  do  not 
appl.v  these  pension  provisions  uni- 
formly, we  are  discriminating  against 
these  two  categories  of  airline  pilots. 

I  have  not  practiced  law  now  for 
many,  many  years  and  my  constitu- 
tional law  from  law  school  is  becoming 
dim.  Mr.  President.  1  must  say  I  regret 
to  say  that  it  has  been  over  30  years 
since  I  studied  constitutional  law  in 
law  school.  But  it  appears  to  me  that  a 
case  could  be  made  that  those  airline 
pilots  who  do  not  have  access  to  this 
special  pension  provision— will  the  dis- 
tinguished chairman  yield  me  an  addi- 
tional 1  minute? 

Mr.  BENTSEN.  I  will  be  delighted  to 
yield  an  additional  3  minutes  to  the 
Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator. 

But  it  appears  to  me  that  if  we  are 
going  to  deny  airline  pilots  who  oper- 
ate under  the  identical  requirements  of 
their  occupation  the  same  treatment 
with  regard  to  their  pensions  under  the 
laws  of  the  United  States,  that  would 
amount  to  a  denial  of  equal  treatment 
of  the  law  to  these  particular  individ- 
uals who  are  not  allowed  this  special 
pension  treatment. 


So  I  simply  rest  my  case,  Mr.  Presi- 
dent, on  the  question  of  what  appears 
to  me  to  be  simple  equit.y  and  simple 
justice  in  this  particular  instance. 

Now,  there  are  many  regional  air- 
lines, the  pilots  of  which,  for  one  rea- 
son or  another,  have  chosen  not  to  or- 
ganize together  to  bargain  collectivel.y. 
That  is  their  decision  to  make.  I  sus- 
pect, if  I  were  an  airline  pilot,  I  would 
have  made  a  different  decision,  but 
they  have  made  that  decision.  And  we 
know  offhand  of  at  least  a  dozen  such 
regional  airlines.  Even  in  the  State  of 
my  friend  from  Oregon,  Evergreen  Air- 
lines has  380  pilots  who  have  chosen 
not  to  be  represented  by  a  union.  They 
may  be  right:  they  may  be  wrong  in 
that  instance,  but  I  do  not  think  those 
particular  pilots  ought  to  be  denied  the 
special  pension  provisions  their  col- 
leagues in  other  airlines  have  who  have 
chosen  to  be  represented  by  a  union. 

I  do  not  believe  the  Federal  Express 
pilots  who  operate  out  of  my  State 
ought  to  be  discriminated  against  in 
this  manner  simpl.y  because  at  this 
particular  time  in  their  work  history 
they  have  not  chosen  to  organize  to 
bargain  collectively  for  wages  and  ben- 
efits flowing  from  their  occupation. 

So  I  simply  say,  Mr.  President,  it  ap- 
pears to  me  that  this  is  a  matter  of 
simple  equity,  a  matter  of  simple  jus- 
tice, and  if  we  do  not  treat  both  cat- 
egories of  airline  pilots  equally,  then 
we  are  discriminating  against  one  set 
of  airline  pilots  and  discriminating 
against  them  in  such  a  way  that  it  in- 
ures to  their  substantial  detriment 
with  regard  to  their  working  condi- 
tions and  the  benefits  that  will  flow  to 
them  when  they  retire  or  when  they 
reach  a  mand^igd  retirement  age. 

Mr.  President>-I  thank  the  distin- 
guished chairman  of  the  committee  for 
yielding  me  time  to  speak  on  this  issue 
today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  PACKWOOD.  I  yield  to  the  Sen- 
ator from  Massachusetts — how  much 
time? 

Mr.  KENNEDY.  Ten  minutes. 

Mr.  PACKWOOD.  Ten  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  express  my  agreement  with  the  posi- 
tion of  Senator  Packwood.  I  oppose 
this  provision  for  two  reasons.  It  re- 
quires Congress  to  intervene  on  behalf 
of  an  employer  in  a  private  union  orga- 
nizing campaign,  and  it  undermines  the 
basic  principle  of  Federal  pension  pol- 
icy. 

For  18  years,  the  minimum  coverage 
rules  of  ERISA  have  prevented  compa- 
nies from  taking  unfair  advantage  of 
tax  incentives  enacted  to  encourage 
the  establishment  of  private  pension 
plans  for  the  benefit  of  workers  in  all 
income  levels.  The  minimum  coverage 
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rules  are  designed  to  prevent  compa- 
nies from  setting  up  plans  that  benefit 
the  owners  and  managers  of  the  com- 
pany but  exclude  rank-and-file  employ- 
ees. 

In  order  to  take  advantage  of  the  sig- 
nificant tax  deduction  and  tax  deferral 
advantages  provided  under  the  tax  code 
for  pension  plan  contributions,  either 
the  pension  plan  must  cover  a  specified 
percentage  of  employees,  or  it  must 
cover  a  class  of  employees  that  does 
not  discriminate  in  favor  of  officers, 
stockholders,  or  highly  paid  employ- 
ees. 

Highly/paid  employees  are  included 
in  that  group  because  it  is  presumed 
that  the  most  highly  paid  employees 
are  likely  to  be  part  of  management 
and  therefor  part  of  the  group  that  has 
control  over  the  terms  of  the  plan. 

The  minimum  coverage  rules  do, 
however,  allow  a  limited  exemption  for 
collectively  bargained  plans  covering 
airline  pilots. 

This  exemption  reflects  Congress' 
recognition  that  although  unionized 
airline  pilots  may  technically  fall 
within  the  definition  of  highly  com- 
pensated employees,  they  are  not  part 
of  the  management  group  and  should 
be  free,  like  any  other  group  of  employ- 
ees, to  use  the  collective  bargaining 
process  to  negotiate  the  terms  of  their 
own  retirement  plans. 

The  exemption  is  limited  to  pilot 
pension  plans  established  through  col- 
lective bargaining.  When  a  plan  has 
been  established  through  arms-length, 
bona  fide  collective  bargaining,  this 
assures  that  the  beneficiaries  of  the 
plan  are  truly  employees  and  not  part 
of  management.  Second,  it  assures  that 
the  plan  has  truly  been  established  for 
the  benefit  of  the  employees,  and  not 
merely  to  serve  some  management  in- 
terest. 

The  measure  now  before  us  would  un- 
dermine that  principle  of  non- 
discrimination by  extending  the  ex- 
emption to  plans  that  are  not  estab- 
lished through  collective  bargaining. 
In  other  words,  the  decision  whether  to 
provide  special  benefits  for  this  par- 
ticular group  of  highly  paid  employees 
would  not  be  made  through  a  mutual 
process  where  employees  and  manage- 
ment are  negotiating  over  the  terms  of 
the  employees'  compensation  package. 
Instead,  it  would  be  made  unilaterally 
at  the  whim  of  the  employer. 

Make  no  mistake  about  it.  This  pro- 
vision is  not  in  this  tax  bill  for  the  ben- 
efit of  the  employees  who  would  be  af- 
fected by  it.  It  is  there  for  the  benefit 
of  their  employer. 

After  18  years,  this  employer  has  sud- 
denly developed  an  interest  in  sweeten- 
ing the  pension <4jenef its  for  its  pilots. 
The  employer,  ^not  the  pilots  them- 
selves, has  brought  this  newfound  con- 
cern to  the  attention  of  the  Congress. 
The  reason  is  clear.  Pension  benefits 
for  pilots  have  become  an  issue  in  a 
union    organizing    campaign,    and    the 


company  wants  Congress  to  change  the 
law  to  help  it  prevent  that  campaign 
from  succeeding. 

It  is  wrong  for  the  Congress  to  allow 
itself  to  be  used  as  a  pawn  in  a  compa- 
ny's strategy  to  block  a  union  organiz- 
ing campaign.  It  is  wrong  for  Congress 
to  allow  the  interests  of  that  company 
to  be  the  occasion  for  a  change  in  the 
Federal  pension  laws  which  undermines 
the  basic  principle  of  nondiscrimina- 
tion. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  opposing  this  ill-con- 
ceived provision. 

Mr.  President,  the  fact  of  the  matter 
is  that  companies  that  establish  pen- 
sion programs  have  a  variety  of  dif- 
ferent tax  incentives  and  tax  advan- 
tages that  are  available  to  those  com- 
panies. The  reason  those  provisions  are 
included  in  the  tax  code  is  to  encour- 
age the  development  of  pension  pro- 
grams that  will  benefit  employees  by 
enhancing  their  retirement  security. 
We  provide  these  tax  incentives  so  that 
companies  will  be  encouraged  to  estab- 
lish pension  plans  for  the  benefit  of 
their  employees. 

Here  we  have  a  situation  where  a 
company  is  seeking  sjjecial  legislation 
amending  the  pension  laws  not  because 
it  has  some  special  concern  for  the  in- 
terests of  its  employees  but  to  further 
its  own  corporate  interests.  They  are 
looking  at  the  tax  benefits  which  the 
Federal  Government  is  providing.  And 
they  are  looking  at  how  this  legisla- 
tion is  going  to  help  the  company  de- 
feat a  union  organizing  campaign. 

If  Federal  Express,  the  company  that 
is  lobbying  for  this  provision,  is  really 
concerned  about  improving  retirement 
benefits  for  its  employees,  then  why 
did  they  not  go  ahead  and  extend  and 
sweeten  the  pension  package,  for  all 
the  people  that  work  for  Federal  Ex- 
press which  they  could  do  at  any  tim.c 
without  this  change  they  are  seeking 
in  the  law.  If  they  are  so  interested  in 
improving  retirement  benefits,  why  are 
they  not  looking  after  the  benefits  for 
the  clerks  that  are  working  for  Federal 
Express?  And  the  drivers  and  all  the 
other  employees?  They  could  have  done 
that.  They  could  have  increased  bene- 
fits for  all  the  employees,  including  the 
lower  paid  employees.  But  they  are 
looking  at  one  selected  group  of  em- 
ployees, and  how  it  will  benefit  the  cor- 
poration— not  the  employees— if  Con- 
gress will  give  them  an  exemption  from 
the  existing  law  that  will  let  them  im- 
prove the  benefits  for  this  one  group  of 
employees  and  not  have  to  do  the  same 
for  other  employees,  as  existing  law 
would  require. 

These  nondiscrimination  rules  have 
been  in  effect  18  years,  and  now  we  are 
especially  legislating  an  exemption  for 
one  particular  company. 

Who  is  lobbying  for  this  exemption? 
It's  not  the  employees  of  Federal  Ex- 
press who  are  lobbying  for  it.  It  is  Fed- 
eral Express.  It  is  the  company.  They 


know  why  they  are  lobbying.  It  is  for 
management's  interests,  not  the  em- 
ployees' interests. 

So,  Mr.  President,  if  we  are  trying  to 
enact  a  tax  law  that  is  not  going  to  be 
for  special  interests,  we  certainly 
should  favorably  act  on  the  amend- 
ment of  the  Senator  from  Oregon. 

I  yield. 

Mr.  PACKWOOD.  Mr.  President,  I 
give  myself  such  time  as  I  need. 

I  would  like  to  respond  to  my  good 
friend  from  Tennessee,  who  I  think  has 
the  matter  confused.  He  says  it  is  un- 
fair for  us  to  differentiate  between 
union  and  nonunion  pilots.  I  want  to 
say  that  if  my  amendment  is  not 
passed  what  we  are  going  to  do  is  give 
a  better  deal  to  one  group  of  nonunion 
employees,  pilots,  nonunion  pilots, 
from  all  other  nonunion  professionals. 

I  want  to  repeat  once  more  what  the 
law  is  and  why  it  is  this  way.  There  is 
a  certain  feeling  that  if  a  company  is 
organized,  unionized,  the  union  will 
bargain  for  the  benefit  of  the  employ- 
ees. Therefore,  there  is  no  need  to  pro- 
tect the  employee  from  employers  who 
might  discriminate  against  some  em- 
ployees. They  figure  the  union  will 
take  care  of  that. 

By  and  large  it  has  worked  out  that 
way.  But  the  law  says  that  if  you  are 
not  unionized— it  does  not  matter  if 
you  are  Federal  Express  or  any  other 
company— then  you  cannot  discrimi- 
nate in  favor  of  certain  employees 
when  offering  pensions.  That  is  dis- 
criminatory, and  the  law  delineates 
what  that  is.  These  rules  apply  to  all 
nonunion  emplo.yees  of  employers. 

At  the  moment.  Federal  Express, 
under  the  existing  law,  cannot  give  its 
pilots,  or  any  other  highly  paid  em- 
ployees that  they  have,  and  my  hunch 
is  they  probably  have  some  engineers, 
and  doctors,  perhaps  some  other  medi- 
cal people,  and  lawyers  on  this  pay- 
roll—they cannot  give  them  any  spe- 
cial pension  benefits. 

This  amendment  will  say  as  far  as 
the  engineers,  the  lawyers,  the  doctors, 
the  dentists,  veterinarians,  architects, 
we  are  going  to  leave  the  law  just  as  it 
is.  The  nonunion  employer  will  still 
have  to  meet  the  nondiscrimination 
rules  as  far  as  their  pension  benefits 
are  concerned.  But  for  the  nonunion  pi- 
lots, only  this  profession,  we  will  make 
an  exception. 

So  my  good  friend  from  Tennessee 
talks  about  uniformity,  the  uniformity 
is:  Are  we  going  to  treat  all  nonunion 
employees  the  same?  If  you  happen  to 
be  a  unionized  employer,  you  are  all 
treated  one  way.  If  you  are  not  union- 
ized, you  may  all  be  treated  another 
way,  but  you  must  treat  all  employees 
the  same  way.  That  is  the  uniformity. 

Let  us  also  be  clear  about  who  we  are 
talking  about.  I  have  no  quarrel  with 
Federal  Express.  I  think  they  do  a 
whale  of  a  job.  I  understand  why  they 
want  this  provision  in  the  bill.  But 
other  airlines  were  mentioned.  One  in 


Oregon,  Evergreen.  I  know  they  con- 
tacted me.  They  are  not  going  to  live 
or  die  for  this  amendment.  They  are 
not  worried  about  unionized,  and  they 
do  not  intend  to  offer  their  pilots  any 
greater  pension  benefits  than  they  are 
not  providing. 

Let  me  list  some  of  them. 

Argo  Air,  Air  Nevada,  Arrow  Air,  At- 
lantic. Britt,  Buffalo.  Chaparral- 
unionized,  it  should  not  be  on  the  list; 
Chautauqua,  Christman.  Express  One. 
Independent.  Orion— Teamsters  have 
Orion,  they  should  not  be  on  the  list  ei- 
ther; Skyworld,  Sun  Country.  Zantop 
International.  None  of  these  airlines 
are  large  enough  to  worry  about  how 
lavish  a  pension  plan  they  can  offer 
their  pilots. 

They  are  not  going  to  carve  out  a 
special  pension  provision  for  their  pi- 
lots in  order  to  keep  the  airline  pilots 
from  possibly  winning  an  organizing 
election. 

So  the  question.  Mr.  President,  is 
this:  Are  we  going  to  treat  nonunion 
employees  who  are  pilots  differently 
than  we  treat  any  other  nonunion  em- 
ployee, even  if  they  work  for  the  same 
company?  Are  we  going  to  carve  out  a 
special  niche  in  the  pension  laws  just 
for  nonunion  pilots? 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question  at  that  juncture? 

Mr.  PACKWOOD.  Not  quite  yet. 
There  may  come  a  time  when  we  want 
to  debate  the  pension  laws,  and  say 
they  are  wrong — they  have  been  on  the 
books  18  years  in  terms  of  ERISA— and 
that  we  ought  to  change  things. 

That  is  a  fair  debate.  But  let  us  not 
be  confused  about  are  we  going  to 
somehow,  if  we  keep  this  amendment 
in  the  bill,  create  uniformity  among 
nonunion  employees.  We  are  not.  We 
are  going  to  leave  all  of  the  other  em- 
ployees exactly  the  way  they  are  treat- 
ed now,  and  we  are  going  to  carve  out 
an  exception  for  the  nonunion  pilots  at 
Federal  Express  and  that  will  be  the 
nonuniformity.  I  am  happy  to  yield  for 
a  question. 

Mr.  SASSER.  The  question  I  wish  to 
address  to  my  friend  from  Oregon  is: 
Are  we  talking  here  about  a  classifica- 
tion of  employees?  Is  not  the  rationale 
for  this  particular  provision  in  the  pen- 
sion law  simply  that  airline  pilots  are 
a  special  class  of  employees  who  are 
subjected  to  special  stringent  require- 
ments, who  are  required  by  law  to  re- 
tire at  an  early  age.  and  this  does  not 
apply  to  the  accountants,  the  agents, 
the  ticket  sellers,  or  the  lawyers  for 
the  airline?  They  can  continue  to  work 
beyond  this  particular  period. 

Mr.  PACKWOOD.  The  Senator  is  ab- 
solutely right.  We  apply  it  in  a  variety 
of  areas,  not  just  labor  relations.  We 
require  it  in  a  variety  of  areas  for  pi- 
lots, and  we  do  not  require  it  of  law- 
yers or  dentists,  as  far  as  I  know.  But 
that  is  not  the  issue.  The  issue  is,  axe 
you  going  to  say  that  as  far  as  pensions 
are  concerned,  for  one  particular  group 


of  employees  that  we  are  going  to  treat 
you  differently. 

That  is  an  argument  that  we  might 
have  at  another  time,  a  debate  we 
might  want  to  have  on  the  floor.  We 
might  want  to  say,  listen,  the  day 
when  the  nonunionized  employee  pro- 
tection is  gone,  henceforth,  we  will  no 
longer  have  to  have  the  differentiation 
in  rules.  But  we  have  them  at  the  mo- 
ment. In  that  case,  I  am  hard  pressed 
to  understand  why— it  is  really  to  solve 
the  labor  relations  dispute.  Otherwise, 
we  would  not  have  this  dispute  before 
us  right  now. 

Mr.  SASSER.  If  my  friend  will  yield 
for  one  additional  question.  I  am  under 
the  impression,  I  say  to  my  friend  from 
Oregon,  that  there  is  a  special  provi- 
sion in  the  pension  law  for  police  per- 
sons, firefighters,  and  health  workers, 
because  these  are  special  occupations. 
In  the  case  of  policemen  and  fire- 
fighters, and  perhaps  health  workers— 
certainly  the  case  with  police  and  fire- 
fighters— these  are  supposed  to  be  haz- 
ardous occupations,  so  there  is  a  par- 
ticular pension  provision  for  these  em- 
ployees. 

Is  there  discrimination  in  these  par- 
ticular pension  provisions,  as  between 
employees  who  choose  to  bargain  col- 
lectively and  select  an  agent  to  do 
that,  from  employees  who  do  not? 

Mr.  PACKWOOD.  When  we  talk  about 
health  workers,  policemen,  and  fire- 
men, they  are  indeed  singled  out.  But 
they  are  not  highly  paid.  Firefighters 
and  policemen  do  not  get  a  great  deal 
of  money.  The  reason  for  this  protec- 
tion in  the  law  is  to  keep  employei-s 
from  discriminating  in  favor  of  highly 
paid  employees. 

If  you  want  to  make  an  argument 
that  a  policeman  or  fireman  is  highly 
paid,  you  are  welcome  to  make  that  ar- 
gument. I  have  yet  to  talk  to  a  police- 
man or  fireman  who  would  agree  with 
you. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Mis- 
sissippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
Senator  for  yielding.  I  commend  the 
Senator  from  Texas,  chairman  of  the 
Finance  Committee,  for  what  he  and 
the  committee  have  done  here.  They 
obviously  gave  serious  thought  to  this 
issue  to  include  the  provision  in  the 
bill  that  is  before  us  under  the  pension 
simplification  title  of  the  bill. 

I  want  to  rebut,  or  attempt  to  rebut, 
a  couple  of  things  I  have  heard  said 
here.  First  of  all,  I  emphasize  that,  in 
my  opinion,  this  is  not  a  labor  law 
issue.  This  is  not  a  special  interest 
issue.  This  is  a  pension  law  issue.  I 
think  this  is  a  question  of  basic  fair- 
ness. 

As  far  as  the  argument  that  it  only 
applies  to  very  small  airlines.  I  am 
sure  they  would  not  appreciate  being 


referred  to  as  small  or  insignificant.  I 
understand  there  is  a  list  of  27  or  28  of 
them,  and  some  of  them  are  certainly 
large  airlines.  I  see  at  least  three  or 
four  on  the  list  that  are  a  very  good 
size  national  or  regional  airline.  Re- 
gardless of  the  size,  it  seems  to  me  that 
this  is  a  question  of  just  basic  fairness. 
So  I  speak  in  opposition  to  the  amend- 
ment that  has  been  offered  by  the  dis- 
tinguished Senator  from  Oregon,  and  I 
think  we  should  not  strike  the  pilots 
pension  provision  from  the  bill. 

This  provision  addresses  pension 
plans,  and  there  has  been  inequity,  in 
my  opinion,  for  quite  some  time.  This 
is  a  simplification  that  tries  to  address 
a  very  confusing  and  complex  set  of 
rules.  Most  Senators  hesitate  to  tread 
off  into  this  water,  because  this  is 
something  the  Finance  Committee 
works  on  day  in  and  day  out.  But,  to 
me,  this  is  a  question  of  simplification 
and  fairness  in  the  Tax  Code. 

There  is  an  existing  rule  in  the  Tax 
Code  that  allows  commercial  airline  pi- 
lots to  have  their  pension  plans  specifi- 
cally tailored  to  their  occupational 
needs.  It  has  been  referred  to.  That  is 
done,  and  it  is  not  because  they  should 
have  a  special  arrangement,  except  for 
the  fact  that  they  do  have  more  strin- 
gent requirements.  For  example,  they 
are  required  to  retire  earlier,  as  the 
Senator  from  Tennessee  mentioned. 

For  those  reasons,  I  think  it  makes 
sense  that  we  have  this  rule  in  the  law. 
It  does  apply,  to  varying  degrees,  to 
other  groups  like  police  and  fire- 
fighters, church  workers,  and  health 
groups.  They  are  not  the  only  ones  sin- 
gled out.  But  there  is  something 
strange  and  confusing  about  the  exist- 
ing law  applying  to  pilots.  That  is,  that 
it  only  applies  to  pilots  represented  by 
a  union. 

I  have  heard  nobody  give  a  rational 
explanation  £is  to  why  this  separate 
plan  treatment  should  be  limited  to 
union  pilots.  So  this  tax  bill  contains  a 
simple  provision  to  eliminate  the  con- 
fusion by  applying  the  existing  rules 
across  the  board  to  all  pilots,  whether 
they  are  represented  by  a  union  or  not. 

Senator  Packwood  wants  to  delete 
this  and  wants  the  pilots  pension  plan 
rule  to  apply  only  to  union  pilots.  I 
think  that  is  fundamentally  wrong. 
This  provision  should  stay  in  the  bill.  I 
think  we  all  agree  that  employees' 
rights  to  choose  whether  or  not  to  be 
represented  by  a  union  is  an  important 
personal  choice,  and  that  right  to 
make  that  choice  should  be  vigorously 
protected  by  our  labor  laws. 

My  father  was  a  shipyard  worker,  a 
pipefitter,  a  union  member.  I  grew  up 
in  my  childhood  living  in  the  home  of 
a  union  family.  So  I  feel  very  strongly 
about  protecting  union  rights,  and 
about  protecting  the  labor  laws.  I  also 
want  those  laws  to  be  fair  across  the 
board.  I  would  have  great  difficulty  ex- 
plaining why  one  set  of  pilots  should  be 
treated  one  way.  and  the  others  that 
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choose  not  to  be  in  the  union  should  be 
treated  differently. 

The  provision  of  the  bill  does  not  do 
a  single  thing  to  hurt  union  pilots;  it 
does  not  take  anything  away  from 
them.  They  can  continue  to  have  these 
special  pension  plans.  This  provision 
merely  says  that  nonunion  pilots,  in 
more  than  one  company— I  emphasize 
that:  it  is  not  just  Federal  Express  and 
perhaps  some  others  in  the  future  not 
on  this  list— all  pilots  would  be  treated 
the  same  way  under  the  tax  laws  as 
they  apply  to  their  pensions.  It  is  the 
fair  thing  to  do. 

I  urge  my  colleagues  not  to  knock 
this  provision  out  of  the  bill  that  now 
exists.  Let  us  have  fundamental  fair- 
ness here  in  pension  law.  and  not  try  to 
turn  this  into  a  union  contest  or  a 
labor  law  issue. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Arkan- 
sas requests. 

Mr.  PRYOR.  I  think  I  have  6  minutes. 

Mr.  BENTSEN.  Then  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  I  thank  the  distin- 
guished chairman  for  allowing  me  this 
opportunity  to  speak  once  again  on 
this.  I  think  two  or  three  points  have 
been  brought  up  this  afternoon,  Mr. 
President,  during  the  debate  on  this  pi- 
lot's pension  provision,  and  I  would 
like  to  talk  about  it  just  for  a  moment. 

One.  our  good  friend  from  Oregon. 
Senator  Packwood,  has  stated  a  couple 
times  during  this  debate  this  afternoon 
and  I  think  I  am  quoting  him  cor- 
rectly, "We  are  being  asked  to  settle  a 
labor  dispute." 

Mr.  President,  that  is  not  the  case. 
That  is  not  the  intent,  nor  is  it  the 
case,  nor  is  it  the  fact  of  the  matter,  as 
it  is  based  upon  the  language  that  is 
now  included  in  the  Finance  Commit- 
tee bill.  H.R.  11.  which  has  twice  passed 
the  House  of  Representatives,  and 
which  has  passed  the  Senate  last 
March.  Moreover,  it  is  not  correct  that 
we  are  attempting  to  move  into  a  labor 
dispute  nor  to  settle  a  labor  dispute.  In 
fact,  if  Senator  Packwood's  amend- 
ment is  defeated  and  if  the  Finance 
Committee  language  remains  in  the 
legislation  in  H.R.  11,  Mr.  President, 
there  is  not  one  union  airline  pilots' 
pension  that  is  going  to  be  affected.  No 
pilots'  pension  plan  will  be  affected  one 
way  or  the  other. 

What  will  be  affected  are  those  indi- 
vidual pilots  who  work  for  several  air- 
line companies,  large  and  small,  across 
this  great  land  of  ours,  those  individual 
pilots  who  have  chosen  at  least  for  the 
present  time  not  to  be  represented  by  a 
labor  union.  Their  opportunities  will  be 
the  same  as  those  pilots  who  have  cho- 
sen a  union  to  represent  them. 

Mr.  President,  a  big  issue  has  been 
made  once  again  of  Federal   Express. 


This  is  not  a  Federal  Express  amend- 
ment. Federal  Express  will  not  get  one 
more  tax  break  under  the  Finance 
Committee's  language.  My  good  friend 
from  Massachusetts,  Senator  Kennedy, 
talked  about  all  of  the  tax  breaks  that 
the  airline  companies  were  going  to  be 
receiving  if  Senator  Packwood's 
amendment  did  not  prevail. 

Mr.  President,  in  all  due  respect  to 
my  colleague  from  Massachusetts,  that 
is  not  the  case.  Not  one  airline  com- 
pany is  going  to  get  an  additional  tax 
break  if  the  Packwood  amendment  is 
agreed  to  or  is  not  agreed  to. 

This  is  not  a  company  issue.  It  is  not 
Federal  Express  versus  American  Air- 
lines. It  is  not  a  small  airline.  Air  Ne- 
vada or  America  West  versus  Eastern 
Airlines  or  what  used  to  be  Elastern 
Airlines  or  Continental  Airlines  or 
Northwest  Airlines.  None  of  these  air- 
lines are  going  to  be  affected.  This  only 
affects  the  pilots  themselves.  This  af- 
fects their  individual  pension  plans 
that  they  are  paying  into  and  some 
have  been  paying  into  for  a  number  of 
years. 

We  also  see  further  proof  of  this  when 
we  see  this  particular  proposal  embody 
in  the  pension  simplification  section  of 
H.R.  11.  this  proposal  is  virtually  reve- 
nue neutral.  I  repeat  that:  Revenue 
neutral,  Mr.  President. 

If  all  these  companies  were  going  to 
be  in  here  gobbling  up  new  tax  breaks, 
if  the  Packwood  provision  goes  down 
and  the  Finance  Committee  language 
stays  in  the  bill,  then  what  we  would 
see  is  a  drain  on  the  revenues  of  the 
Federal  Government.  It  is  revenue  neu- 
tral. There  are  no  additional  tax 
breaks  to  be  considered  b.v  the  particu- 
lar measure  that  is  before  the  U.S.  Sen- 
ate at  this  time. 

So  once  again,  we  are  not  looking  at 
a  company  issue.  We  are  looking  at  a 
people's  issue.  We  are  looking  at  the 
relationship  that  the  pilots  have  with 
themselves  and  the  Internal  Revenue 
Service.  That  is  what  we  are  looking 
at.  And  we  are  saying  that  we  believe 
that  a  nonunion  pilot,  whether  he 
works  for  a  very  small  airline  or  a  very 
large  airline,  should  simply  have  the 
same  benefits  to  a  retirement  program 
that  those  pilots  who  belong  to  a  labor 
union  have. 

It  is  not  about  a  labor-management 
issue.  It  is  a  tax  issue.  It  is  an  issue 
once  again  of  that  airline  pilot  with 
the  Internal  Revenue  Service  and  his 
own  or  her  own  individual  retirement 
plan.  It  is  a  tax  proposal.  It  is  a  tax 
issue.  It  is  not  a  labor  law  provision.  It 
is  not  to  settle  a  dispute.  And  the  en- 
actment of  this  provision  will  have  ab- 
solutely no  effect  on  how  the  National 
Mediation  Board  or  the  courts  or  any- 
one else  has  ruled  in  the  past  or  will 
rule  in  the  future  with  regard  to  dis- 
puted union  elections. 

The  PRESIDING  OFFICER.  (Mr. 
Conrad).  The  Senator  has  used  the  6 
minutes  allotted  to  him. 
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Mr.  PRYOR.  Mr.  President,  I  yield 
myself  4  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  third,  the 
enactment  of  this  provision  is  going  to 
have  absolutely  no  effect,  none  whatso- 
ever, on  the  pilot's  right  to  vote  for  a 
union  representation  now  or  in  the  fu- 
ture. 

Fourth,  all  this  provision  does  that 
we  have  in  this  measure  today,  which 
Senator  Packwood  is  trying  to  strike 
out.  is  to  make  a  tax  law  fair  by  having 
a  pension  rule  that  applies  uniformly 
to  all  pilots  regardless  of  their  union 
affiliation. 

That  is  all  it  does.  Someone  has 
brought  up  the  issue  I  think  of  special 
interest.  The  special  interest  issue,  in 
all  due  respect,  should  have  been  raised 
17  years  ago  when  this  provision  was 
placed  into  the  Tax  Code,  when  it  pre- 
sented an  unfair  advantage  for  those 
pilots  who  choose  not  to  be  represented 
b.v  labor  union,  '^hat  is  what  this  is 
about. 

So.  Mr.  President.  I  truly  hope  that 
we  are  going  to  defeat  the  amendment 
offered  by  our  good  friend  from  Oregon, 
that  we  are  going  to  maintain  and  re- 
tain the  language  as  passed  out  of  the 
Finance  Committee,  as  already  passed 
by  this  Senate  back  in  March,  and 
passed  by  the  other  body.  I  hope  that 
we  will  bring  equity  and  justice  and 
fairness  to  the  issue.  It  is  not  a  com- 
pany issue.  It  is  not  an  issue  of  further 
tax  break.  It  is  a  people's  issue.  It  is  a 
pilot's  issue  and  his  or  her  relationship 
with  his  or  her  own  pension  plan. 

Mr.  SASSER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SASSER.  How  much  time  is  re- 
maining for  the  opponents  of  the 
amendment  and  the  proponents? 

The  PRESIDING  OFFICER.  The  op- 
ponents have  25  minutes  and  the  pro- 
ponents have  39  minutes. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  be  kind  enough  to  yield  me  5 
minutes? 

Mr.  PRYOR.  Mr.  President,  do  I  have 
remaining  time  on  the  additional  5 
minutes  I  granted  myself? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  minute  and  a  half  remain- 
ing. 

Mr.  PRYOR.  Mr.  President,  I  reserve 
the  remainder  of  my  time  and  am  glad 
to  yield  the  floor  at  this  time. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ator from  Arkansas  I  think  makes  a 
very  cogent  point.  This  provision  that 
is  before  us  today  will  have  absolutely 
no  effect  on  the  pension  of  those  airline 
pilots  who  already  have  access  to  these 
special  dispensations  under  the  pension 
law.  What  we  are  discussing  today  are 
the  rights  of  those  airline  pilots  who  do 
not  have  access  to  these  special  provi- 
sions under  the  law  relating  to  their 
pensions.  This  is  not  a  matter  of  labor 
law  or  labor  relations. 
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Mr.  President,  this  is  purely  and  sim- 
ply a  tax  matter.  That  is  why  it  is 
moving  today  on  what  is  essentially  a 
tax  bill. 

The  Congress  made  the  determina- 
tion 18  years  ago  that  airline  pilots 
should  have  access  to  special  pension 
provisions.  The  rational  underlying 
this  special  treatment  was  that  airline 
pilots  have  to  retire  at  an  early  age, 
they  are  subject  to  very  stringent 
health  requirements,  and  the.y  are  sub- 
ject to  periodic  medical  examinations. 
Should  they  fail  those  examinations 
they  would  be  forced  to  retire  and,  as  a 
result  of  these  special  occupational  re- 
quirements, they  ought  to  be  entitled 
to  a  special  pension  package  or  special 
pension  dispensation.  Congress  made 
that  decision  18  years  ago  that  airline 
pilots  should  be  treated  differently 
than  the  general  class  of  emplo.yees, 
except  airline  pilots  who  were  not  in 
unions  did  not  get  this  special  treat- 
ment. 

The  public  policy  underlying  the  leg- 
islation, I  assume,  18  years  ago  was 
that  because  of  the  special  require- 
ments of  an  airline  pilot  and  the  spe- 
cial laws  governing  the  fact  they  had 
to  retire  at  a  set  age,  an  early  age, 
they  ought  to  get  special  treatment. 
And  there  was,  I  judge,  some  revenue 
loss  or  some  revenue  consequences  at- 
tendant to  that. 

Now,  how  can  we  come  along  and  jus- 
tify a  fact  that  we  are  going  to  give 
certain  pension  treatment  to  a  certain 
class  of  airline  pilots  but  not  to  an- 
other class  of  airline  pilots?  Where  is 
the  equity  or  the  fairness  in  that? 

Let  us  take  an  airline  pilot  who  is  a 
captain,  who  has  been  flying  for  15 
year,  has  many  hours  in  the  cockpit  of 
a  Boeing  727,  an  experienced,  able,  com- 
petent individual,  and  simply  because 
he  works  for  a  company  in  which  the 
majority  of  the  pilots  have  chosen  to 
unionize,  this  individual  has  access  to 
this  special  pension  treatment  under 
the  laws  of  the  United  States. 

Then  we  have  another  airline  pilot  in 
the  left  front  seat  of  a  Boeing  727  that 
has  been  flying  the  same  number  of 
years,  the  same  number  of  hours,  has 
the  same  level  of  competence.  He  or 
she  does  not  have  access  to  these  spe- 
cial provisions  affecting  pensions  under 
the  laws  of  the  United  States  simply 
because  the  majority  of  his  or  her  col- 
leagues might  have  decided  they  did 
not  want  to  band  together  to  bargain 
collectively  through  a  union.  Even 
though  this  pilot  might  have  voted  in 
favor  of  a  union,  he  is  denied  those  spe- 
cial benefits. 

Now,  I  ask  my  colleagues:  Where  is 
the  equity  and  fairness  in  that  and 
where  is  the  rationale? 

There  is  a  logic  for  giving  airline  pi- 
lots, as  a  class,  special  treatment 
under  the  pension  laws  of  the  United 
States.  But  where  is  the  logic,  then,  to 
come  and  discriminate  among  airline 
pilots  as  a  class  based  on  whether  or 


not  the  majority  of  the  individuals  in 
this  company,  not  what  that  individual 
did,  but  whether  or  not  the  majority  of 
the  individuals  in  their  company  chose 
to  band  together  to  bargain  collec- 
tively for  their  wages  and  benefits 
through  a  union?  It  defies  logic.  It  dis- 
criminates against  the  captain  of  the 
727  who  is  not  a  member  of  a  union. 

I  do  not  think  that  is  what  Congress 
ever  intended  in  the  beginning.  I  do  not 
think,  in  the  tax  law.  Congress  ever 
meant  to  discriminate  in  favor  of  those 
who  joined  the  union  or  those  who  did 
not  join  the  union. 

The  tax  law  in  this  instance  ought  to 
be  based  on  selecting  out  an  occupa- 
tion, a  class  of  workers,  who,  because 
of  their  work  environment  and  the  re- 
quirements of  their  work  and  the  legal 
requirements,  get  different  treatment 
under  the  pension  laws  of  the  United 
States.  That  is  what  it  is  all  about. 

It  appears  to  me  that  is  just  the  ra- 
tionale. It  really  has  nothing  to  do  and 
ought  to  have  nothing  to  do  with 
whether  or  not  it  is  union  or  unionized. 
It  ought  to  have  nothing  to  do  with 
labor  disputes  or  labor  relations.  That 
is  something  that  ought  to  come  under 
the  labor  laws  of  the  United  States,  not 
the  tax  laws. 

As  I  said  earlier,  I  have  supported 
and  will  continue  to  support,  members 
of  the  Airline  Pilots  Association  in 
their  endeavors  when  they  bargain  col- 
lectively with  their  employers.  I  have 
great  sympathy  for  them  as  a  class,  be- 
cause they  are  highly  skilled.  They  are 
highly  competent.  They  have  the  re- 
sponsibility for  multiples  of  millions  of 
dollars  of  lives,  tens  of  millions  of 
lives,  really,  as  they  fly  back  and  forth 
across  this  country  through  all  weath- 
er conditions.  And,  certainly,  I  think 
they  ought  to  be  more  than  adequately 
compensated. 

I  do  not  want  a  pilot  in  the  left  front 
seat  or  the  right  front  seat  of  a  cockpit 
of  an  airline  I  am  flying  in  worried 
about  how  he  is  going  to  pay  the  water 
bill  this  month  or  how  he  is  going  to 
meet  the  car  payment.  I  want  him  or 
her  to  be  focusing  on  flying  that  air- 
plane. 

But  when  all  is  said  and  done,  it  sim- 
ply is  illogical  and  it  is  inequitable  to 
have  this  different  treatment  of  airline 
pilots  with  the  same  or  similar  experi- 
ence or  competence,  simply  because 
the  majority  of  one's  coworkers  de- 
cided to  join  a  union  and  the  majority 
of  the  other's  coworkers  did  not. 

I  rest  my  case  on  that  simple  propo- 
sition, Mr.  President. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Texas. 

I  rise  to  speak  on  the  issue  of  fair- 
ness. I  think  virtually  everyone  would 


basically  agree  it  Is  not  in  the  general 
spirit  of  tax  reform  to  use  our  tax  laws 
to  either  encourage  or  discourage  the 
choice  of  individual  pilots  to  unionize. 
These  decisions,  quite  rightly,  belong 
to  the  people,  the  individuals;  certainly 
not  the  Tax  Code. 

Now,  current  law  recognizes  that  pi- 
lots, because  of  their  unique  work  cir- 
cumstances, deserve,  like  other  spe- 
cialized service  personnel— firefighters, 
policemen — certainly  special  rules  re- 
garding their  pensions  and  retirement. 

Unfortunately,  Mr.  President,  that 
law  limits  the  special  provisions  for  pi- 
lots to  only  union  pilots.  Of  course, 
there  is  absolutely  no  difference  be- 
tween the  work  of  union  pilots  and 
nonunion  pilots.  There  are  differences 
of  opinion  on  the  issue,  of  course,  but 
that  is  beside  the  point. 

H.R.  11  recognizes  that  all  pilots, 
union  or  nonunion,  deserve  the  same 
opportunity  to  accrue  pension  benefits 
and  so  equalize  the  treatment  of  all  pi- 
lots under  the  law. 

So,  again,  I  appeal  to  my  colleagues 
on  the  issue  of  fairness.  Current  law  ef- 
fectively penalizes  nonunion  pilots.  It 
is  not  in  the  spirit  of  tax  reform,  as  I 
have  said,  to  either  encourage  or  dis- 
courage the  choices  of  individual  pilots 
to  unionize.  Those  decisions,  as  I  have 
stated,  belong  to  the  individual  mem- 
bers of  the  profession,  not  the  Tax 
Code. 

The  provision  of  H.R.  11  aidheres  to 
the  spirit  of  tax  reform  by  providing 
equal  treatment  for  all*  pilots.  I  would 
like  to  point  out.  Mr.  President,  that 
H.R.  11  is  not  antiunion.  It  emphasizes 
that  the  provision  simply  levels  the 
playing  field  so  that  all  pilots  can  be 
treated  the  same  or  equally. 

So.  in  conclusion.  Mr.  President,  the 
provision  is  fair.  The  provision  reflects 
the  spirit  of  tax  reform.  The  provision 
is  clearly  not  antiunion,  and  the  provi- 
sion allows  people,  not  the  Tax  Code, 
the  right  to  make  their  own  decisions. 

Therefore,  I  oppose  the  amendment 
to  strike. 

Mr.  President.  I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  make  just  one — I  think  it 
is  a  correction  of  a  statement  made  by 
my  good  friend  from  Arkansas,  who  is 
now  in  the  chair.  The  Joint  Tax  Com- 
mittee, which  is  the  professionals  that 
advise  us  as  to  the  revenue  estimates, 
does  estimate  that  the  provision  in  the 
bill  loses  S25  million  over  5  years.  The 
bill  is  paid  for  in  another  fashion  so  it 
is  fair  to  say  it  is  revenue  neutral.  But 
no  one  should  think  that  the  provision 
in  and  of  itself  is  revenue  neutral.  It 
loses  $25  million  and  we  have  chosen  to 
pay  for  it  by  picking  up  $25  million 
elsewhere. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  with  the  time  to  be 
charged  equally  to  both  sides. 
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Mr.  LOTT.  Mr.  President,  would  the 
Senator  withhold? 
Mr.  PACKWOOD.  I  will  withhold. 
Mr.  LOTT.  Mr.  President.  I  would 
like  to  address,  if  I  could,  a  question  to 
the  distinguished  chairman  of  the  Fi- 
nance Committee.  When  this  issue  first 
came  to  my  attention,  one  of  the  peo- 
ple who  talked  to  me  about  it  indicated 
that  this  had  just  been  inserted  at  the 
last  minute  in  this  bill  and  had  not 
been  properly  thought  out.  That  is  ob- 
viously not  true  as  it  has  been  pointed 
out  by  the  Senator  from  Oregon. 

But  I  understand  this  issue  goes  back 
to  at  least  1990  and  1991  when  the  Ways 
and  Means  Committee  had  hearings  on 
it.  I  understand  that  maybe  the  House 
has  passed  this  issue  already.  So  we 
clearly  understand  this  is  not  some- 
thing just  stuck  in  at  the  last  minute. 
Mr.  Chairman,  could  you  please  tell  us 
what  action  has  been  taken  on  this 
issue? 

Mr.  BENTSEN.  This  issue  has  been  in 
contention  and  under  consideration  for 
at  least  2  years,  both  in  the  House  and 
in  the  Senate.  And  this  provision  has 
passed  the  House  twice.  As  I  recall,  it 
has  passStly  the  Senate  twice  alread.v. 
So  it  is  not^  new  issue.  It  has  been  de- 
bated before.  It  is  one  that  has  been 
given  substantial  consideration. 

Mr.  LOTT.  I  just  wanted  to  make 
that  point  very  clear  on  the  record. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
was  expecting  tA^o  or  three  more  people 
on  this  side  to  possibly  want  to  come 
and  testify  in  support  of  my  amend- 
ment but  I  think  we  are  about  to  wrap 
up.  I  have  talked  with  the  chairman.  I 
am  going  to  put  in  a  quorum  call  and 
ask  it  be  charged  equally  to  each  side 
and  then  wait  just  a  few  minutes.  If  no 
one  else  shows  up.  I  think  we  will  be 
about  ready  to  vote. 

Mr.  BENTSEN.  If  my  colleague  will 
withhold  for  a  moment.  I  see  the  senior 
Senator  from  Mississippi  is  here.  I  un- 
derstand he  may  request  some  time. 

Mr.  President.  I  yield  3  minutes  to 
the  distinguished  senior  Senator  from 
Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Finance  Committee  for  yielding 
time  on  this  issue  to  me.  I  want  to 
make  a  point  that,  as  much  as  I  respect 
and  like  the  distinguished  Senator 
from  Oregon  who  has  offered  this 
amendment  to  strike  this  provision  of 
the  bill,  I  have  to  disagree  on  the  mer- 
its of  the  issue  that  is  involved. 

The  issue,  of  course,  relates  to  pen- 
sion rules,  how  they  are  treated  in 
terms  of  tax  consequences.  There  are 
special  rules  in  the  Tax  Code  already 
which  recognize  the  circumstances  sur- 
rounding employees  in  certain  types  of 
occupations.  Policemen  and  fire- 
fighters are  among  those;  airline  pilots 
are  included. 


But  the  existing  airline  pilot  rule  is 
unusual  because  it  allows  separate  pen- 
sion plans  for  airline  pilots  only  where 
the  pilots  have  chosen  to  be  rep- 
resented by  a  union.  So  the  issue  deals 
with  these  individuals  in  a  different 
way  if  they  are  nonunion  employees 
from  the  way  they  would  be  treated  if 
they  were  represented  by  a  union. 

In  my  judgment  this  is  a  difference 
that  ought  not  to  be  sanctified  by  a 
provision  in  the  Tax  Code.  There  are 
those  who  argue,  as  the  distinguished 
Senator  from  Oregon  is  suggesting, 
that  there  are  fewer  airlines  with  non- 
union pilots  than  airlines  with  union 
pilots.  But  that  misses  the  point.  The 
provision  at  issue  here  is  the  existing 
rule  that  favors  some  pilots  over  oth- 
ers. The  amendment  in  the  bill  simply 
makes  the  law  apply  equally  to  pilots, 
irrespective  of  whether  they  are  mem- 
bers of  a  union  or  not.  So.  if  the  provi- 
sion in  the  bill  is  left  to  stand  and  this 
amendment  is  rejected,  all  pilots  would 
be  treated  the  same  under  the  tax  laws. 
That  is  the  issue  and  I  hope  the  Sen- 
ate will  reject  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President.  I 
love  the  way  my  good  friend  from  Mis- 
sissippi opens  up.  He  says,  "much  as  I 
like  and  respect  *  *  *.  ■  it  reminds  me 
of  when  I  clerked  on  the  Oregon  Su- 
preme Court.  Whenever  the  opinion 
started.  "The  learned  trial  judge 
below,"  he  knew  he  was  going  to  be  re- 
versed by  the  court.  I  knew  what  was 
coming  when  my  colleague  said,  "much 
as  I  like  and  respect.  '  At  least  I  appre- 
ciate the  like  and  respect.  I  do  appre- 
ciate that. 

I  have  not  heard  from  anyone  from 
our  side  who  is  coming  to  debate. 

Mr.  BENTSEN.  Let  me  ask  on  my 
side  if  there  is  anyone  else  amongst  the 
opponents  of  the  motion  to  strike  who 
seeks  recognition? 

Mr.  RIEGLE.  If  the  Senator  will 
yield.  I  have  a  brief  comment  to  make 
with  respect  to  support  of  Senator 
Packwood's  effort  on  this. 

Mr.  PACKWOOD.  I  will  yield  2  min- 
utes to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President.  I  support 
Senator  Packwood's  effort  on  the  issue 
of  the  airline  pilots'  pensions.  But  I 
want  to  be  clear,  in  saying  that.  I  am 
not  taking  a  position  on  which  side  of 
the  debate  on  this  issue  is  correct  on 
the  merits.  I  think  in  the  interests  of 
union  representation  and  collective 
bargaining,  we  should  wait  for  the  out- 
come of  the  ongoing  appeal  by  the  air- 
line pilots  union  concerning  a  prior 
election  before  we  proceed  with  consid- 
eration of  the  provision  in  the  chair- 
man's mark. 

Collective  bargaining,  as  we  all 
know,  helps  maintain  fair  working  con- 
ditions and  wages  and  benefits  for 
American  workers.  I  think  it  must  re- 


main the  cornerstone  of  our  Federal 
labor  laws  and  not  be  weakened  in  any 
fashion,  or  the  appeals  process  inter- 
rupted in  terms  of  the  application  of 
U.S.  labor  law.  As  such,  I  think  we 
should  let  the  appeal  run  its  natural 
course  without  congressional  interven- 
tion until  the  process  is  complete. 

So  I  rise  to  make  that  comment  and 
yield  back  the  remainder  of  my  time. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Oregon,  Senator  Packwood.  This 
amendment  would  delete  a  provision  in 
the  bill  that  would  allow  pension  plans 
for  nonunionized  pilots  to  be  exempt 
from  ERISA's  strict  nondiscrimination 
rules. 

Under  current  law,  i)ension  plans 
that  are  collectively  bargained  are  ex- 
empted from  ERISA's  tough  non- 
discrimination rules.  These  non- 
discrimination rules  were  established 
to  prevent  highly  compensated  employ- 
ees from  receiving  proportionally  more 
employee  benefit  compensation  than 
lower  compensated  employees. 

In  other  words,  when  Congress  estab- 
lished standards  for  employee  retire- 
ment plans,  we  wanted  to  make  sure 
that  well-paid  executives  would  not  be 
receiving  lucrative  pension  benefits, 
while  lower  paid  workers  received 
small  pension  benefits.  And  if  this  did 
occur,  we  did  not  want  the  U.S.  Gov- 
ernment subsidizing  this  practice 
through  our  Tax  Code  by  allowing 
highly  compensated  employees  to  re- 
ceive those  lucrative  benefits  on  a  tax- 
deferred  basis. 

Airline  pilot  pensions  are  granted  a 
special  exemption  due  to  the  unique 
characteristics  of  the  profession.  We 
created  this  exemption  back  in  1974  be- 
cause pilots  -were  qualitatively  dif- 
ferent than  other  groups  of  employees. 
P^or  one  thing.  FAA  regulations  require 
pilots  to  retire  at  age  60.  In  addition, 
the  physical  and  emotional  stress  of 
flying  airplanes  takes  its  toll  on  pilots, 
and  many  find  retirement  at  an  earlier 
date  to  be  necessary.  Thus,  contribu- 
tions to  pilot  pension  plans  may  have 
to  be  higher  than  pension  plan  con- 
tributions for  other  employees  if  pilots 
are  to  maintain  an  adequate  standard 
of  living  after  retirement. 

At  the  same  time,  pilots,  as  a  group, 
tend  to  be  fairly  well-paid  in  compari- 
son to  other  crafts  and  classes  in  the 
airline  industry.  Thus,  pilots  need  to 
be  exempt  from  the  highly  com- 
pensated employee  nondiscrimination 
rules. 

Congress  originally  wrote  the  exemp- 
tion to  apply  to  union  pilot  pension 
plans.  Most  commercial  pilots  were 
unionized  then,  and  most  continue  to 
be  represented  by  a  union  today.  I 
know  that  I  am  proud  that  the  Air  Line 
Pilots  Association  [ALPA]  represents 
the  pilots  at  Minnesota-based  North- 
west Airlines. 

Mr.  President,  H.R.  11  contains  a  pro- 
vision that  would  remove  the  union  re- 
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quirement  from  the  pilot  pension  plan 
nondiscrimination  exemption.  As  a  re- 
sult, nonunion  pilots  would  be  eligible 
for  the  nondiscrimination  exemption. 

Why  are  we  removing  this  union  re- 
quirement from  our  Federal  employee 
benefit  laws  after  all  these  years?  As  I 
understand  it,  a  well-known  overnight 
delivery  service  has  narrowl.y  prevailed 
in  an  organizing  campaign  against  the 
Air  Line  Pilots  Association.  And  the 
overnight  delivery  service  does  not 
want  any  Federal  tax  incentives  for 
their  pilots  to  unionize.  The  union 
election  is  being  reviewed  by  the  Na- 
tional Mediation  Board. 

Mr.  President,  I  think  that  organized 
labor  has  made  a  strong,  positive  con- 
tribution to  our  society.  On  its  own.  I 
would  have  no  problem  with  the  provi- 
sion that  contains  an  exemption  for 
union  pilots.  But  on  top  of  that,  an  em- 
ployer is  attempting  to  remove  this  ex- 
emption for  union  pilots  in  order  to 
provide  a  disincentive  for  their  em- 
ployees to  organize.  This  is  almost  be- 
yond comprehension. 

Mr.  President.  I  urge  m.v  colleagues 
to  support  the  Packwood  amendment. 

Mr.  MURKOWSKI.  Mr.  President.  I 
oppose  the  amendment  by  the  Senator 
from  Oregon  to  strike  the  pilot  pension 
provisions  of  H.R.  11. 

CUHRENT  LAW 

Current  F'ederal  law  recognizes  that 
pilots,  because  of  their  unique  work 
circumstances,  deserve,  like  fire- 
fighters and  policemen,  special  rules 
regarding  their  pensions. 

Unfortunately,  that  law  limits  the 
special  provisions  for  pilots  to  union 
pilots.  Of  course,  there  is  absolutely  no 
difference  between  the  work  done  by 
union  and  nonunion  pilots. 

H.R.  us  PKOIHJSAL  FOR  CHANGK  AND  FAIRNESS 

H.R.  11  recognizes  that  all  pilots, 
union  or  nonunion,  deserve  the  same 
opportunity  to  accrue  pension  benefits, 
and  so  equalizes  the  treatment  of  all 
pilots  under  the  law.  The  issue  is  sim- 
ply fairness. 

H.R.  II  COMPLIES  WITH  IDEAL  OF  TAX  REFORM 

Current  law  effectively  penalizes 
nonunion  pilots.  It  is  not  in  the  spirit 
of  tax  reform  to  use  the  tax  laws  to  ei- 
ther encourage  or  discourage  the 
choices  of  individual  pilots  to  unionize: 
those  decisions  rightly  belong  to  those 
people,  not  to  the  Tax  Code.  The  H.R. 
11  provision  adheres  to  the  spirit  of  tax 
reform  by  providing  equal  treatment 
for  all  pilots. 

H.R.  11  IS  NOT  ANTIUNION 

Emphasize  that  the  H.R.  11  pension  is 
not  antiunion  or  antiunion  pilots,  it 
simply  levels  the  playing  field  so  that 
all  pilots  can  be  treated  the  same. 

CONCLUSION 

This  provision  is  fair; 

This  provision  reflects  the  spirit  of 
tax  reform; 

This  provision  is  not  antiunion;  and 

This  provision  allows  people,  not  the 
Tax  Code,  the  right  to  make  their  own 
decisions. 
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Oppose  the  Packwood  amendment  to 
strike. 

Mr.  BENTSEN.  Mr.  President,  are 
there  other  requests  for  time  from 
those  in  opposition  to  this  motion  to 
strike? 

Mr.  President,  we  apparently  have  no 
more  requests  on  this  side.  I  am  ad- 
vised by  my  friend,  the  opponent  of  the 
motion  to  strike,  he  has  no  other 
SDeakers 

Mr.  PACKWOOD.  I  have  no  others  I 
know  of.  I  am  prepared  to  yield  back 
my  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  Packwood.  I  yield  back  the  re- 
mainder of  our  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  There  being  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Oregon. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  Georgia  [Mr.  Nunn] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  41. 
nays  56,  as  follows: 

[Rollcall  Vote  No.  231  Leg.] 
YEAS— 41 


Adams 

Gorton 

Mtkulski 

Akaka 

Graham 

Moynihan 

Dlden 

Harkin 

Packwood 

Bineaman 

Hatneld 

Held 

Bond 

Inouye 

Rlegle 

Bradley 

Jeffords 

Rockefeller 

Burdlck.  Jocelyn 

Kennedy 

Sarbanes 

Byrd 

Kerrey 

Shelby 

Cranston 

Kohl 

Simon 

D'Amalo 

Laulenber? 

Specter 

Dodd 

Leahy 

Wellstone 

DurenberRer 

Levin 

WIrth 

Exon 

Lieberman 

Wofford 

Ford 

Metzenbaum 
NAYS— 56 

Uaucus 

Domenlcl 

Mitchell 

Bentscn 

Fowler 

Murkowskl 

Boren 

Gam 

NIckles 

Breaux 

Glenn 

Pell 

Brown 

Gramm 

Pressler 

Bryan 

Grassley 

Pryor 

Bumpers 

Hatch 

Robb 

Burns 

Henin 

Roth 

Chafee 

Helms 

Rudman 

CoaU 

Holllngs 

Sanford 

Cochran 

Johnston 

Sasser 

Cohen 

Kassebaum 

Simpson 

Conrad 

Kast«n 

Smith 

Craig 

Kerry 

Stevens 

Oanforth 

Lott 

Symms 

Daschle 

Lugar 

Thurmond 

DeConclnl 

Mack 

Wallop 

Dixon 

McCain 

Warner 

Dole 

McConnell 

NOT  VOTING— 3 

Gore  Nunn  Seymour 

So  the  amendment  (No.  3159)  was  re- 
jected. 


Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
fLGrfccd  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  is  recognized. 

AMENDMENT  NO.  3160 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bf.nt8EN],  for 
himself,  Mr.  Durenberger,  Mr.  Chafee.  Mr. 
Pryor.  Mr.  Baucus,  Mr.  Breaux,  and  Mr. 
Reid.  proposes  an  amendment  numbered  3160. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  V/i 
hours  of  debate  on  the  amendment  and 
that  the  time  be  equally  divided  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  also 
ask  unanimous  consent  that  any 
amendments  to  the  second-degree 
amendments  be  relevant  to  the  issue 
being  considered. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  I  want  to 
state  to  the  Senate  and  to  the  manager 
and  the  Republican  sponsor  of  the 
amendment,  the  chief  sponsor,  that  I 
had  indicated  that  I  was  not  going  to 
agree  to  a  time  agreement  because  we 
were  negotiating  over  something  very 
serious  to  this  Senator.  I  did  not  hear 
the  request.  So  I  will  leave  it  in  the 
manager's  hands.  If  he  desires  to  pro- 
ceed based  upon  my  not  having  heard 

Mr.  BENTSEN.  I  would  not  do  that  to 
the  Senator. 

Mr.  DOMENICI.  I  appreciate  it.  I  ob- 
ject to  the  time  limitation  until  we 
have  a  little  more  time  to  discuss  the 
one  remaining  issue.  I  would  not  do  it 
if  I  did  not  think  it  was  a  very  serious 
issue  and  it  could  be  resolved — or  it 
might  not  be.  if  we  do  not  talk  about  it 
now. 

Mr.  BENTSEN.  I  would  not  take  ad- 
vantage of  the  fact  that  the  Senator 
from  New  Mexico  was  not  here. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  BENTSEN.  We  will  proceed  on 
the  amendment,  then. 

Mr.  President,  in  October  1991,  Sen- 
ator Durenberger  and  I  introduced  S. 
1872. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  one  moment, 
the  Chair  had  acknowledged  the  unani- 
mous-consent agreement  would  be  lim- 
ited to  90  minutes. 

Mr.  BENTSEN.  Mr.  President,  with 
the  concern  of  the  Senator  from  New 
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Mexico,  who  had  not  heard  that  re- 
quest made,  I  would  like  to  have  unani- 
mous consent  to  vitiate  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  in  Oc- 
tober 1991,  Senator  Durenbergkr  and  I 
introduced  S.  1872.  the  better  access  to 
affordable  health  care  bill.  Today,  with 
the  able  help  of  our  colleague  from 
Rhode  Island,  Senator  Chafee,  and  our 
esteemed  colleague  from  Arkansas, 
Senator  Pryor,  we  offer  a  modified 
version  of  S.  1872  as  an  amendment  to 
the  pending  bill. 

The  increasing  problem  of  costs  of 
health  care,  now  growing  at  a  rate  in 
the  double  digits,  adding  up  to  some  14 
percent  of  GNP,  and  there  are  projec- 
tions that  by  the  year  2000,  in  another 
8  years,  it  will  be  as  much  as  18  per- 
cent. Growth  of  that  magnitude  is  ab- 
solutely unsustainable. 

When  you  talk  to  small  businessmen 
about  the  problems  they  face  in  pur- 
chasing health  insurance,  you  quickly 
learn  that  to  deal  with  the  escalating 
costs,  the  first  thing  they  do  is  to  raise 
the  deductible.  Then  they  raise  the  co- 
insurance. Then  they  drop  the  coverage 
for  children  and  other  dependents.  Fi- 
nally, they  drop  the  policy  altogether 
because  they  just  cannot  afford  to  con- 
tinue to  provide  their  employees  need- 
ed insurance  coverage. 

You  frequently  see  the  kind  of  a  situ- 
ation where  some  insurance  companies 
will  tell  employers,  "You  have  25  em- 
ployees. We  will  take  24  of  them,  but 
we  cannot  take  the  25th  because  she 
has  a  heart  condition."  So  they  clearly 
pick  amongst  the  employees  to  try  to 
cover    only    those    who    are    healthy. 
Every  one  of  you  knows  of  a  situation 
like  that.   It  is  a  tragedy   to  have  a 
friend,  a  member  of  your  family,  who 
has  a  child  or  a  spouse  with  a  preexist- 
ing condition  who  must  turn  down  a 
job    offer    that    gives    them    a    better 
chance  for  advancement  or  higher  com- 
pensation, because  they  are  afraid  that 
their  child  with  the  preexisting  condi- 
tion is  not  going  to  be  covered  by  the 
insurance  offered  by  the  new  employer. 
It  is  a  serious  situation  when  a  small 
company  has  its  insurance   premiums 
escalate  while  they  watch  a  big  com- 
pany   that    has    had    rates    far    below 
theirs.   For  many  it  is  impossible  to 
compete    with    that    larger    company. 
What  we  are  attempting  to  address  in 
this  particular  piece  of  legislation  is 
that  very  situation.  Mr.  President,  this 
amendment  will   make   it  possible   to 
bring    together    small    businesses    so 
that,  with  larger  numbers  over  which 
to  spread  the  risk,  they  can  purchase 
affordable  insurance.  They  can  do  that 
because  with  greater  numbers  the  actu- 
arial   assumptions    of   a    large    group 
begin  to  apply  and  the  insurance  com- 
pany has  tnetter  averages  to  work  with, 
and  can  offer  small   businesses  lower 
and  more  competitive  rates. 

That  ia  what  this  legislation  axldress- 
88.  That  is  what  it  takes  care  of.  Sure, 
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we  need  comprehensive  health  care  re- 
form. We  want  to  see  health  insurance 
or  health  care  as  a  right  in  this  coun- 
try of  ours.  I  think  the  vast  majority 
of  the  American  people  believe  that. 
But  there  has  been  no  consensus  yet  on 
how  to  achieve  comprehensive  health 
care  reform,  not  for  the  single  payer 
approach,  not  for  pay  or  play,  not  for 
the  tax  incentive  approaches.  Tha„ 
does  not  mean  we  are  not  going  to  get 
there,  but  I  think  this  amendment  is  a 
step  along  the  way,  and  this  is  some- 
thing we  can  do  in  the  meantime  to  try 
to  address  these  serious  concerns. 

The  legislation  we  introduced  last 
year  now  has  28  cosponsors.  We  focused 
on  those  problems  in  which  there  was 
the  greatest  consensus  for  action. 

This  amendment  incorporates  the 
provisions  of  S.  1872,  as  they  were 
passed  by  the  Senate  in  March  as  a 
part  of  the  tax  fairness  legislation.  My 
colleagues  will  recall  that  the  health 
provisions  which  we  passed  through  the 
Senate  were  not  a  part  of  the  bill  the 
President  vetoed.  The  House  objected 
and  said  they  had  not  had  a  chance  to 
consider  it  at  all,  and  it  was  a  major 
piece  of  legislation,  so  it  was  not  in- 
cluded in  the  conference  agreement  at 
that  time. 

Let  me  summarize  some  of  the  more 
significant  provisions  of  this  amend- 
ment. 

A  major  provision  is  that  this  amend- 
ment increases  for  the  self-employed, 
from  25  percent  to  100  percent,  the  de- 
duction for  those  health  costs  begin- 
ning in  the  year  1993.  The  pending  bill 
extends  the  deduction  for  15  months, 
and  this  amendment  increases  that  de- 
duction to  100  percent  for  the  first  9 
months  of  1993.  This  amendment  is  paid 
for  by  increasing  to  31  percent  from  20 
percent  the  backup  ~wTttrh©i4«ntrate 
and  by  denying  travel  expense  deSuc^ 
tions  for  people  who  are  away  from 
home  for  more  than  a  year. 

Now  people  away  that  long  are  charg- 
ing off  laundry  expenses  and  living  ex- 
penses. That  would  not  be  allowable 
and  should  not  be.  What  we  are  trying 
to  do  here  is  eliminate  the  unfair  dis- 
tinction between  self-employed  owners 
of  business  and  incorporated  owners  of 
business,  which  currently  can  deduct 
100  percent  of  their  health  insurance 
expenses,  and  that  is  just  not  fair;  it  is 
not  equitable.  What  we  are  trying  to  do 
is  promote  more  efficiency  in  small 
business,  where  they  will  no  longer  be 
forced  to  incorporate  in  order  to  deduct 
their  health  care  costs. 

This  amendment  will  help  the  self- 
employed  owners  purchase  affordable 
health  insurance.  That  is  what  we  are 
striving  for.  We  would  also  establish  an 
ongoing  Health  Care  Cost  Commission 
to  advise  Congress  and  the  President 
on  strategies  for  reducing  health  care 
costs.  Members  would  be  drawn  from 
health  care  consumers,  providers,  in- 
surers, and  employers. 

Minimum  Federal  standards  would  be 
established  to  improve  the  availability 


of  affordable  health  insurance  for  small 
employers,  and  to  try  to  address  these 
concerns  that  I  have  just  discussed  on 
cherry  picking  and  joblock.  In  addition 
to  increasing  the  deduction  for  the  self- 
employed,  the  affordability  for  small 
business  would  be  addressed  through 
flexible  benefit  packages,  and  a  grant 
program  to  assist  States  in  developing 
group  purchasing  programs  for  small 
businesses. 

Finally,  Medicare  benefits  would  be 
expanded  to  cover  flu  vaccines,  and 
demonstration  projects  would  be  estab- 
lished to  evaluate  the  costs  and  bene- 
fits of  providing  further  preventive 
services  under  the  Medicare  Program. 

The  cost  of  this  amendment  is  met 
with  two  loophole  closers  that  the 
Treasury  had  previously  endorsed. 
First,  it  would  raise  the  backup  with- 
holding rate  from  20  to  31  percent.  This 
is  justified,  since  backup  withholding 
is  imposed  only  when  an  individual 
fails  to  supply  a  correct  taxpayer  iden- 
tification so  that  the  IRS  can  ensure 
that  the  income  is  reported,  or  when 
the  payor  has  been  notified  by  the  IRS 
that  the  taxpayer  has  not  reported  in- 
come. That  does  not  mean  the  tax  is 
increased.  That  is  the  withholding,  to 
get  that  cleared  up  with  the  IRS. 

The  second  amendment  is  also  an 
antiabuse  rule.  It  would  deny  a  travel 
expense  deduction  for  taxpayers  who 
are  away  from  home  more  than  1  year. 
It  is  certainly  clear  that  taxpayers 
away  from  home  for  more  than  1  year 
have  truly  moved  to  that  new  location 
and  should  no  longer  be  allowed  to  con- 
vert many  types  of  nondeductible  ex- 
penses—laundry, rent,  meals— into  de- 
ductible expenses. 
This  amendment  has  bipartisan  sup- 
Tt,  including  Senators  who  have  also 
cosponsored  various  comprehensive  re- 
form proposals.  It  is  my  hope  that  the 
Senate  will  approve  this  amendment  to 
H.R.  11. 

Mr.  PACKWOOD.  Mr.  President,  I 
congratulate  the  chairman.  Senator 
Bentsen,  and  Senators  Chafee  and 
DURENBERGEH.  for  the  bipartisan  lead- 
ership on  both  sides.  We  are  all  well 
aware,  in  this  Presidential  year,  that 
health  insurance  has  been  a  conten- 
tious issue. 

But  this  particular  amendment  en- 
compasses things  that  I  would  wager  90 
percent  of  this  Senate  can  support. 
How  many  times  have  we  had  the  com- 
plaints from  small  business  that  they 
have  one  disadvantaged  employee  and 
their  rates  shoot  up?  They  have  one 
bad  situation  where  an  employee  gets 
sick  and  has  a  $100  or  $200  health  bill, 
and  their  rates  shoot  up.  We  have  all 
heard  that.  We  want  to  cure  it. 

How  long  have  we  heard  the  justifi- 
able complaint  from  farmers  and  oth- 
ers about:  If  I  work  for  a  corporation, 
my  entire  health  costs  are  deductible, 
and  if  I  am  an  employee  and  the  em- 
ployer pays  premiums  on  my  behalf,  it 
is  not  even  counted  as  income.  But  if  I 


am  a  self-employed  farmer  or  account- 
ant and  buy  my  own  health  insurance, 
I  can  only  deduct  25  percent  of  it?  It  is 
absolutely  unfair,  and  I  think  that  the 
chairman  and  the  others  have  come  up 
with  a  perfect  solution  for  this  particu- 
lar problem. 

Is  this  the  answer  to  all  health  care? 
No.  Does  this  cover  everybody  in  the 
United  States  so  you  no  longer  have 
the  situation  of  35  or  40  million  people 
uncovered?  No.  Does  this  solve  the 
problem  of  cost  containment?  No,  it 
does  not. 

That  does  not  mean  there  is  some- 
thing wrong  with  this.  What  it  means 
is  that  we  have  been  unable  yet  to 
come  to  closing  or  consensus  on  solv- 
ing the  major  health  problems,  and 
there  are  honest  differences  of  opinion. 

There  are  those  who  want  to  go  to  a 
straight  up  Canadian  single-payer  sys- 
tem. I  am  not  one  of  those.  We  will 
wipe  out  all  health  insurance  in  this 
country.  We  will  wipe  out  all  private 
pay.  You  will  get  a  medicard  and  go  to 
the  doctor  and  hospital  and  give  them 
the  medicard  and  the  Government  will 
pay  your  entire  hill. 

It  is  about  a  $600  billion  increase  in 
Federal  expenses. 

Mr.  President,  we  collect  $1.1  trillion 
in  revenues;  this  is  an  additional  $600 
billion,  and  the  Federal  Government 
will  have  to  determine  whether  doctors 
in  Portland.  OR,  get  more  or  less  than 
doctors  in  Poughkeepsie  or  a  hospital 
in  Bend.  OR.  is  paid  more  than  a  hos- 
pital in  Boston.  We  determine  that  all 
from  Washington.  DC. 

I  think  the  s.vstem  would  be  ineffi- 
cient and  inhumane  beyond  belief.  I 
frankly  prefer  a  pa.y  system.  The  em- 
ployers pay.  and  others  prefer  the  pay 
or  play.  Others  prefer  the  tax  incentive 
system.  That  is  a  debate  that  is  going 
to  be  solved  in  another  Congress. 

But  this  provision  that  Senators 
BENTSEN,  Chafee,  and  Durenberger, 
and  others,  come  forth  with  does  solve 
an'  immediate  problem,  an  immense 
problem  for  a  particular  group  in  soci- 
ety. 

Therefore,  I  strongly  support  it. 

Mr.  President,  I  join  Senator  Bent- 
sen  in  supporting  this  amendment. 

It  contains  important  provisions 
which  reform  the  small  business  health 
insurance  market,  expand  coverage  for 
prevention  services  under  Medicare, 
and  reduce  health  care  administrative 
costs. 

This  amendment  provides  reform 
that  will  improve  the  health  insurance 
of  employees  of  small  business. 

It  is  a  beginning  to  health  care  re- 
form. More  will  need  to  be  done  and 
can  be  done.  It  does  not  address  the 
larger  issue  of  access  for  the  uninsured. 

I  have  sponsored  legislation  to  pro- 
vide universal  access,  as  have  many  of 
my  colleagues  here,  and  that  remains 
the  biggest  challenge  we  face  on  this 
issue. 

While  traveling  throughout  Oregon, 
small   businesses  frequently   complain 


about  the  lack  of  access  to  affordable 
health  insurance  coverage.  This 
amendment  addresses  that  issue. 

One  of  the  most  important  parts  of 
this  proposal  will  allow  self-employed 
individuals  to  deduct  more  of  their 
health  insurace  costs. 

I  sponsored  a  bill  with  Senator 
Durenberger  to  increase  that  deduc- 
tion from  the  current  level  of  25  per- 
cent up  to  100  percent,  and  I  know  Sen- 
ator Bentsen  has  hoped  to  have  the 
revenue  to  do  that  here. 

It  is  time  to  change  the  treatment  of 
self-employed  people  so  that  they  are 
allowed  the  same  deductions  for  their 
health  insurance  costs  as  corporations. 

Small  businesses  create  most  of  the 
new  jobs  in  my  State  of  Oregon  and 
across  the  country,  and  we  need  to  put 
this  important  group  on  equal  footing 
with  larger  businesses. 

Overall,  this  proposal  will  bring 
much  needed  standards  and  fairness  to 
the  small  business  health  insurance 
market. 

Right  now,  a  small  business  with  one 
high-risk  employee,  who  had  a  heart 
attack  at  age  45,  can  conceivably  be  de- 
nied access  to  health  insurance  for  all 
of  their  employees. 

This  proposal  will  prevent  that  from 
continuing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  rfecognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  commend  the  chairman  of  the 
Finance  Committee  for  his  offering 
this  amendment.  I  think  it  is  a  step  in 
the  right  direction,  and  I  think  the 
Senator  from  Oregon  was  speaking  well 
when  he  said  that  he  agrees  it  is  a  step 
in  the  right  direction.  But  I  do  not 
think  the  chairman  of  the  Finance 
Committee  or  anyone  else  in  the  Sen- 
ate thinks  this  the  Congress"  answer  to 
the  health  insurance  problems  of  this 
country. 

Mr.  BENTSEN.  I  agree  with  the  Sen- 
ator on  that. 

Mr.  METZENBAUM.  I  want  to  be  cer- 
tain when  all  of  us  enthusiastically 
support  this  step  that  nobody  tries  to 
read  into  it  that  the  Senate  has  now 
disposed  of  the  issue  of  health  insur- 
ance reform.  The  manager  of  the  bill 
does  not  intend  that  to  be  the  case  and 
he  already  indicated  that  to  be  a  fact. 

I  am  very  comfortable  with  moving 
in  this  direction.  I  think  it  will  help  a 
number  of  people  in  this  country,  and  I 
commend  him  for  doing  so. 

I  will  support  the  amendment,  but  I 
just  want  to  be  certain  that  my  word  of 
clarification  be  added  and  the  manager 
has  made  it  quite  clear  that  he  does 
not  expect  this  to  be  interpreted  as  the 
congressional  answer  to  health  insur- 
ance reform. 

Mr.  BENTSEN.  I  share  the  thoughts 
of  the  Senator  from  Ohio.  I  know  his 
deep  concern  on  the  issue  and  I  appre- 
ciate his  comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 


Mr.  CHAFEE.  Mr.  President,  first  I 
ask  unanimous  consent  that  Senators 
Specter,  Nickles,  McCain,  Hasten, 
and  Cohen  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend our  distinguished  chairman  of 
the  Finance  Committee  for  this  legisla- 
tion. This  is  legislation  that  we  have 
all  said  and  it  will  be  said  later  today 
does  not  solve  every  problem  in  con- 
nection with  health  care  but  there  is 
no  question  whatsoever  but  that  it 
moves  us  forward  substantially,  and 
that  is  something  that  I  have  sought 
throughout  this  year  as  so  many  others 
have. 

We  have  not  been  able  to  get  to- 
gether in  the  past.  But.  nonetheless, 
here  we  are.  and  so  I  salute  Senator 
Bentsen  for  doing  this.  I  point  out  as 
he  has  that  this  legislation,  while  it  in- 
corporates what  has  passed  before,  also 
has  a  significant  additional  item  in- 
volved and  that  is  the  100-percent  de- 
ductibility for  a  limited  period  and 
hopefully  we  can  keep  extending  it  for 
the  self-employed.  I  might  say,  Mr. 
President,  that  it  certainly  solves  a 
very,  very  unfair  situation  that  exists 
today.  The  current  law  in  our  Nation  is 
if  you  work  for  General  Motors  and 
General  Motors  is  providing  you  with 
insurance  coverage  that  cost  General 
Motors  $600  a  month,  none  of  it  is  tax- 
able to  you  and  you  do  not  have  to  pay 
anything.  It  is  all  tax  free.  But  if  you 
do  what  we  encourage  everybody  to  do 
in  our  Nation,  to  leave  the  big  corpora- 
tion, go  out  and  start  your  new  com- 
pany, start  in  a  garage  with  that  new 
idea  you  have  and  you  want  to  have 
health  insurance,  under  the  current 
law  you  can  only  deduct  25  percent  of 
the  cost  of  that  insurance. 

That  does  not  mean  that  you  end  up 
paying  75  percent.  Remember  the  25 
percent  is  only  a  deduction  and  so  you 
end  up  paying  nearly  80  percent  of  the 
cost  of  the  insurance  anyway. 

So  what  this  proposal  does  is  make  it 
a  100-percent  deductible  the  premium 
that  you  pay,  and  I  think  that  is  a 
very,  very  fair  proposal  and,  as  I  men- 
tioned before,  a  significant  step  ahead 
of  what  has  previously  been  passed  in 
this  Senate. 

Mr.  President,  I  point  out  that  I  be- 
came involved  with  this,  as  have  many 
on  this  side  of  the  aisle,  when  our  lead- 
er formed  a  health  care  task  force  in 
August  of  1990  and  he  was  kind  enough 
to  appoint  me  chairman  of  that.  So  we 
have  spent  a  good  deal  of  time  on  this 
subject. 

In  the  course  of  it  we  had  an  elabo- 
rate proposal  which  has  23  cosponsors 
but  is  not  going  to  pass.  So  what  we 
have  done  is  we  then  took  and  exam- 
ined all  the  different  proposals  that 
have  come  before  this  body  and  we 
found  some  11  points  of  commonality 
and  so  we  thought,  well,  we  can  go 
ahead  with  them.  But  there  is  not 
unanimous  agreement  on  those. 
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Some  of  the  things  that  we  would 
like  to  see  is  State  experimentation, 
medical  liability  reform,  preemption 
State  mandated  benefits. 

But  I  point  out  that  there  are  many 
things  that  have  been  accomplished  in 
this  legislation  we  are  considering 
today.  Think  of  it:  Insurance  market 
reform,  which  the  chairman  has  al- 
ready outlined,  a  major  step  forward: 
small  group  purchasing  organizations, 
a  very  substantial  stride  forward,  en- 
couraging managed  care.  We  all  believe 
that  managed  care  can  if  not  reduce 
the  cost  of  insurance  at  least  the  rate 
of  increase  of  the  cost.  Deductibility  of 
health  insurance  premium,  which  I 
mentioned  before,  a  very  major  step 
forward  in  this  legislation. 

Encouraging  primary  and  preventa- 
tive care,  expanding  outcomes  re- 
search. You  might  think  outcomes  re- 
search, that  is  a  big  word,  but  what 
does  it  mean?  What  it  means  is  that 
you  study  more  carefully  than  has  been 
done  in  our  country  as  to  what  works, 
what  kind  of  treatments  are  successful. 
So,  Mr.  President,  I  am  very  enthu- 
siastic about  this  legislation  and  I  hope 
we  can  get  a  time  agreement.  It  is  leg- 
islation that  I  will  support  and  do  ev- 
erything I  can  to  assist  in  its  passage. 
I  am  enthusiastic  and  encouraged 
that  so  many  others  have  joined  us  on 
both  sides  of  the  aisle.  It  looks  as 
though  we  have  an  excellent  chance  to 
pass  this.  As  I  say,  it  is  not  going  to  do 
everything,  but  it  is  to  do  a  substantial 
step  this  year  for  improved  health  care 
for  American  citizens. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Bryan  of  Nevada  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President,  I  join  my 
colleagues  in  commending  the  chair- 
man of  the  committee  for  his  support 
and  his  initiative  on  this  legislation.  I 
think  all  of  us  realize  that  we  have  the 
best  health  care  system  in  the  world, 
because  of  our  scientific,  our  medical 
and  our  technological  advances.  We 
rank,  I  think,  as  No.  1  in  the  world,  but 
the  very  factors  that  make  us  No.  1 
also  make  our  system  the  most  expen- 
sive perhaps  in  the  world. 

As  costs  climb,  access  declines.  So  all 
of  us  have  been  considering  how  to  ac- 
complish three  things.  How  do  we  gruar- 
antee  access  to  every  American  to  ade- 
quate health  care  coverage?  How  do  we 
hold  down  cost?  And  how  do  we  still 
maintain  high  quality? 

As  the  chairman  has  indicated,  there 
are  many,  many  plans  that  have  been 
offered.  At  least  20  bills  are  currently 
pending  before  this  body,  proposing 
single  player  plans,  play  or  pay,  global 
spending  cape,  and  so  on.  Eiach  of  us 
has  our  own  health  care  initiative.  The 
Senator  from  Minnesota  who  has  been 


a  leader  over  the  years  in  the  field  of 
health  care  reform  has  his.  All  of  us 
have  tried  to  play  some  role  in  devising 
a  plan  to  deal  with  these  crucial  issues. 
But  I  must  say  that  I  commend  the 
chairman  of  the  committee  for  focus- 
ing not  upon  what  separates  these 
plans  but  on  their  similarities.  The 
Senator  from  Rhode  Island,  who  just 
spoke  a  moment  ago,  outlined  at  least 
11  common  points  between  Democratic 
proposals  and  Republican  proposals, 
and  we  have  made  a  very,  very  good- 
faith  effort  to  try  to  develop  a  consen- 
sus on  those  key  elements,  many  of 
which  are  contained  in  this  amend- 
ment. 

There  has  been  some  resistance  to 
this.  Some  have  argued  that  unless  the 
reform  is  comprehensive  we  should  not 
do  anything  at  all:  since  we  cannot 
agree  on  everything,  we  should  not 
agree  on  anything. 

And  to  the  Chairman's  credit,  he  does 
not  take  that  position.  He,  like  many 
of  us,  believes  that  it  is  important  that 
we  do  something.  The  fact  that  we  take 
small  steps  now  will  not  preclude  us 
from  taking  major  steps  next  year.  We 
do  not  have  a  consensus  on  any  of  the 
so-called  comprehensive  plans. 

I  think  that  the  Chairman  deserves  a 
great  deal  of  credit  for  his  willingness 
to  move  forward  and  take  these  steps. 
They  may  be  minor  steps,  but  they  are 
terribly  important  to  the  small  busi- 
nesses which  are  finding  themselves  up 
against  the  wall,  and  cannot  afford  to 
continue  coverage  for  their  employees. 
The  Chairman  has  outlined  a  number 
of  the  changes  that  are  contained  in 
this  measure.  Some  of  us  would  like  to 
go  much  further.  Some  would  like  to 
discuss  and  include  malpractice  re- 
form. I  had  a  measure  I  wanted  to  in- 
clude that  would  allow  hospitals  to 
join  together  in  joint  ventures  to  share 
costly,  high  technology  equipment  and 
services  without  being  sued  by  the  Jus- 
tice Department  for  violating  antitrust 
laws.  That  is  something  that  we  cer- 
tainly should  look  at  next  year. 

There  are  other  measures  dealing 
with  simplified  insurance  forms,  elec- 
tronic claims  processing,  and  so  forth. 
I  think  we  can  move  forward  on  all  of 
these  in  the  coming  year.  But  the  fear 
that  if  we  do  anything  to  make 
progress  in  stemming  the  tide  of  the 
rising  numbers  of  uninsured  will  under- 
mine reform,  I  think,  is  falacious. 

The  American  health  care  system  is 
the  best  in  the  world,  but  only  for 
those  who  can  afford  it.  The  very  fac- 
tors that  make  it  the  best^the  sci- 
entific, medical,  and  technological  ad- 
vances; the  highly  trained  specialists; 
the  up-to-the-minute  facilities  and 
equipment— make  it  the  most  expen- 
sive. And,  as  expenditures  climb,  access 
declines. 

Unfortunately,  Americans  want  not 
only  less  costly  care,  but  better  care, 
creating  a  seemingly  irreconcilable 
conflict  between  quality  and  cost.  The 
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challenge  before  us  is  to  find  a  way  to 
control  costs  in  order  to  guarantee  ac- 
cess without  sacrificing  quality. 

More  than  20  health  care  reform  bills 
have  been  introduced  and  are  currently 
pending  in  the  Senate.  Some  call  for 
the  adoption  of  a  single-payer  health 
care  system,  like  Canada's.  Others 
would  mandate  that  employers  either 
provide  coverage  directly  or  pay  into  a 
public  insurance  fund— the  so-called 
play  or  pay  proposals.  Some  would  set 
national  spending  limits— or  global 
budgets— for  health  care.  And  still  oth- 
ers, like  my  health  care  bill,  the  Re- 
publican health  care  task  force  bill, 
and  the  chairman  of  the  Finance  Com- 
mittees  bill,  would  build  upon  the  cur- 
rent employer-based  system  by  offering 
financial  incentives  to  broaden  access 
to  care. 

To  date,  most  of  the  debate  has  fo- 
cused on  how  these  proposals  differ. 
However,  particularly  given  the  lim- 
ited time  left  in  the  session.  I  believe 
that  we  should  be  focusing  not  on  what 
divides  us.  but  on  what  brings  us  to- 
gether. 

There  is  much  more  agreement  than 
is  generally  acknowledged.  Virtually 
all  of  the  provisions  in  this  amendment 
have  been  included  in  both  Republican 
and  Democratic  health  care  bills,  and 
all  of  them  were  approved  by  the  full 
Senate  as  part  of  the  tax  bill  we  passed 
last  March. 

The  reforms  we  are  proposing  today 
are  significant  steps  that  we  can  and 
should  take  now  to  slow  the  growth  of 
health  care  costs  and  increase  access  to 
quality  health  care  for  millions  of 
Americans. 

For  instance,  the  amendment  calls 
for  a  number  of  in.surance  market  re- 
forms to  make  health  coverage  more 
available,  affordable,  and  predictable 
for  small  businesses  and  their  emplo.v- 
ees.  Ironically,  the  very  people  who 
need  care  most  are  the  ones  who  can- 
not get  insurance  and  are  therefore  ex- 
cluded from  the  system.  Insurance 
companies  must  stop  competing  with 
each  other  about  whom  to  exclude  and 
start  concentrating  on  how  to  make  af- 
fordable coverage  available  for  all 
Americans. 

It  is  estimated  that  as  many  as  one- 
quarter  of  the  uninsured  lack  coverage 
because  they  have  been  priced  out  of 
the  market  by  increases  in  State-man- 
dated benefit  laws.  Our  amendment 
would  preempt  the  more  than  800  spe- 
cific State-mandated  benefits  in  order 
to  make  an  affordable,  basic  benefit 
package,  emphasizing  primary  and  pre- 
ventive care,  available  to  small  busi- 
ness. 

There  are  many  more  important  and 
worthwhile  provisions  in  this  amend- 
ment— encouragement  of  managed 
care,  formation  of  small  group  purchas- 
ing organizations,  and  an  expanded 
outcomes  research  program,  to  men- 
tion only  a  few. 

Even  so,  some  would  argue  that  what 
we   are   proposing   today   is   not  com- 
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prehensive  enough,  and  that  anything 
short  of  truly  comprehensive  reform 
simply  will  not  do.  Unfortunately,  the 
people  putting  forth  this  argument 
can't  agree  on  what  form  that  more 
comprehensive  reform  should  take, 
whether  it  should  be  single-payer,  play 
or  pay,  or  a  managed  competition  plan. 
None  of  these  proposals  has,  as  yet, 
generated  sufficient  support  to  pass. 

Total  restructuring  of  the  system  is 
doomed  to  failure  without  a  consensus. 
That  is  the  one  great  lesson  that  we 
should  have  learned  from  our  experi- 
ence with  the  catastrophic  health  care 
bill  a  few  years  ago.  But  we  still  do  not 
have  a  consensus  on  comprehensive 
health  care  reform.  Not  in  the  House, 
not  in  the  Senate,  and  not  among  the 
American  people. 

Mr.  President,  the  reform  of  our  Na- 
tion's health  care  system  is  perhaps 
the  most  critical  challenge  facing  our 
Nation  in  this  decade.  This  is  not  a 
time  for  partisan  politics.  The  amend- 
ment we  are  offering  today  proposes 
significant  reforms  that  will  take  us 
closer  to  our  goal  of  ensuring  access  to 
affordable  health  care  for  all  Ameri- 
cans, and  they  are  achievable  this  year. 
Further,  enactment  of  this  amendment 
will  lay  a  foundation  upon  which  we 
can  build  more  comprehensive  reform 
in  the  future,  and  I  urge  my  colleagues 
to  join  me  in  supporting  it. 

I  am  pleased  to  join  my  colleagues 
from  Texas  and  Rhode  Island  and  the 
Senator  from  Minnesota,  as  well,  who 
have  really  been  in  the  forefront  of  try- 
ing to  reform  our  system  in  a  very  pro- 
gressive way. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maine  for  his  very  generous  comments, 
because  I  know  how  long  he  has  been 
involved  in  these  issues. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  every  so 
often  in  delivering  kudos  from  this  po- 
sition, we  forget  somebody  that  is 
very,  very  important.  And  in  delivering 
my  remarks,  I  failed  to  make  adequate 
tribute  to  the  work  that  the  Senator 
from  Minnesota  has  done  on  this. 

As  the  distinguished  chairman  has 
already  pointed  out,  the  basic  bill  that 
we  work  from  here  was  from  the  Sen- 
ator from  Texas  and  Senator  Duren- 
BERGER  from  Minnesota.  They  were  the 
ones  that  put  that  together  in  the  Fi- 
nance Committee. 

Also,  as  I  pointed  out,  as  part  of  this 
task  force  that  I  have  had  the  privilege 
of  chairing  on  this  side  of  the  aisle,  a 
very,  very  key  player  on  all  of  the  is- 
sues, not  just  the  insurance  market  re- 
form and  small  group  purchasing,  but 
all  the  issues.  Senator  Durenberger 
has  been  an  absolute  leader.  And  of 
course  he  has  been  in  this  field  for 
many,  many  years. 

I  would  say  from  our  side  of  the  aisle, 
the  late  John  Heinz,  whom  we  all  re- 
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member  so  fondly  and  with  such  re- 
spect, and  Senator  Durenberger  were 
key  players  in  every  piece  of  health 
legislation  that  came  forward. 

So  I  want  to  pay  tribute  to  him  and 
what  he  has  done;  and  to  my  good 
friend  from  Maine,  who  has  been  active 
and  who  is  an  active  member  of  our 
task  force. 

We  meet  every  Thursday  at  8:30.  I 
will  tell  you,  Mr.  President,  as  you  well 
know,  you  do  not  get  many  Senators 
out  every  Thursday  at  8:30.  but  the 
Senator  from  Maine  [Mr.  Cohen],  was 
there  and,  of  course,  Senator  Duren- 
berger, Senator  Kasten,  frequently, 
and  Senator  Domenici.  and  others. 

So  I  am  delighted  that  all  of  them 
are  a  part  of  this  effort. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  Mr.  President, 
it  is  with  a  great  deal  of  pride  and  also 
a  sense  of  relief  that  I  take  the  floor 
with  my  friend  and  chairman  of  the  Fi- 
nance Committee,  the  Senator  from 
Texas,  and  my  friend  from  Rhode  Is- 
land to  offer  to  add  the  text  of  S.  1872 
and  related  provisions  from  other  bills 
to  the  bill  before  us.  It  is  the  product 
of  years  of  work  and  it  represents  a 
major  step  toward  comprehensive 
health  reform  in  America. 

I  appreciate  all  the  kind  comments 
directed  my  way.  And  I  must  say  it  has 
been  a  joy  just  to  sit  and  listen  to  peo- 
ple talk  about  you.  It  always  is. 

In  this  particular  case,  those  of  us 
who  praise  the  chairman  of  the  com- 
mittee probably  know  why  we  mean  it 
a  lot  more  than  some  of  the  folks  who 
might  be  listening,  because  he  played  a 
very,  very  difficult  role  in  trying  to 
make  sure  this  was  a  bipartisan  effort. 
The  Senator  from  Rhode  Island  was 
cast  in  a  different  role  because  of  the 
way  this  place  is  organized.  He  was 
cast  in  the  role  of  being  the  lead  Re- 
publican, trying  to  bring  Republicans 
along  in  an  approaching  election  year. 
And  he  has  done  a  fantastic  job  in  the 
process. 

The  contribution  that  everyone  has 
made  during  the  course  of  this  year  to 
this  bill  has  been  tremendous.  While  it 
may  look  small  from  the  perspective  of 
total  health  reform  in  this  country,  we 
are  not  going  to  do  total  health  reform 
in  this  country  in  one  bill  or  on  one  oc- 
casion. This  is  a  major  step  forward, 
and  it  is  to  the  credit  of  all  who  have 
spoken  so  far  that  it  is. 

For  over  a  year  now,  Mr.  President, 
it  seems  like  the  unwritten  rule  on 
health  reform  around  here  has  been 
"Don't  just  do  something;  stand 
there."  Despite  the  evidence  that  you 
hear  out  in  the  hustings  that  we  have 
a  collapsing  health  system  which  does 
more  damage  to  itself  each  day,  in  this 
institution  we  have  done  nothing  to  ad- 
dress the  underlying  problems  in  that 
system  until  today. 


That  is  why  the  amendment  before  us 
is  so  important,  and  I  do  hope  it  be- 
comes law. 

As  others  have  pointed  out,  health 
care  is  an  $800  billion-plus  a  year  indus- 
try. In  one  way  or  another,  it  affects 
every  American.  We  all  know  that  ac- 
cess to  affordable  health  care  is  a 
major  concern  of  all  of  our  citizens. 
They  fear  the  loss  of  insurance  and 
they  fear  the  inability  to  afford  insur- 
ance. Those  are  frightening  prospects 
to  millions. 

All  the  polls  indicate  that  the  more 
Americans  learn  about  health  care,  the 
less  likely  they  are  to  accept  simple 
answers.  We  are  all  in  the  process  of 
getting  educated  on  the  complexities  of 
health  care  reform.  We  are  learning 
what  we  can  and  what  we  cannot  live 
without  in  health  care. 

What  sets  this  particular  effort  apart 
from  most  of  the  debate  over  the  last 
year  and  a  half  is  that  it  is  genuinely 
bipartisan.  If  we  are  ever  going  to  ar- 
rive at  comprehensive  health  reform  in 
the  United  States,  this  is  the  kind  of 
cooperation  that  would  get  us  there. 

Much  of  the  recent  partisan  rhetoric 
on  both  sides  leaves  the  impression 
that  Congress  in  general,  and  Repub- 
licans in  particular — because  we  con- 
trol the  Presidency  and  the  executive 
branch — somehow  have  not  been  active 
in  health  care  issues.  That  is  an  unfor- 
tunate impression.  It  is  not  unantici- 
pated. It  happens  in  one  form  or  an- 
other every  4  years. 

But  Mr.  President.  I  rise  to  say  that 
health  care  is  just  too  important  to 
leave  to  partisanship.  It  obscures  both 
the  complexities  for  reform  and  the  ac- 
complishments of  the  last  decade. 

When  we  grasp  the  enormity  of  the 
challenge  this  Nation  faces  in  health 
care,  it  is  then  that  we  realize  that 
only  by  coming  together  across  politi- 
cal lines  can  we  accomplish  what  we 
hope  for.  We  are  either  going  to  hang 
together  or  we  are  going  to  hang  sepa- 
rately. 

So,  Mr.  President,  Republicans  and 
Democrats  have  not  started  working 
on  health  care  reform  this  afternoon  in 
this  body.  We  have  been  working  on 
health  care  reform  separately  and  to- 
gether for  many  years.  As  a  member  of 
the  Republican  Party,  I  can  attest  to 
the  fact  that  Republicans  have  played 
a  major  role  in  these  debates  and  in 
subsequent  legislation. 

Here  are  some  of  the  major  accom- 
plishments. 

In  1983,  we  initiated  prospective  pay- 
ment for  hospitals,  the  diagnosis-relat- 
ed group  system,  which  significantly 
altered  the  way  we  pay  for  hospital 
care.  We  created  peer  review  organiza- 
tions to  help  structure  and  supervise 
this  transition.  We  created  the  new 
Agency  for  Health  Care  Policy  Re- 
search, the  first  Federal  agency  to  en- 
gage in  efforts  to  study  medical  out- 
comes and  draft  practice  guidelines  for 
physicians. 
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That  one  was  created  by  the  now  ma- 
jority leader,  who  was  then  the  chair- 
man of  the  Health  Subcommittee  in 
the  Finance  Committee,  and  myself, 
and  others. 

This  amendment  before  us  today  ex- 
pands on  outcomes  research,  as  does 
the  AHCPR  reauthorization  bill  that  is 
cominiT  out  of  the  Labor  Committee 
this  year. 

The  decade  of  the  1980's  led  to  a  se- 
ries of  expansions  of  the  Medicaid  Pro- 
Rrram,  with  particular  emphasis  on  care 
for  pregnant  women  and  children. 
There  the  current  chairman  of  the  Fi- 
nance Committee  has  played  the  lead 
role,  and  the  Republican  administra- 
tion has  been  as  supportive  as  it  can 
be. 

Our  efforts  in  1987  and  1988  to  restruc- 
ture Medicare  in  what  has  now  infa- 
mously been  called  Medicare  cata- 
strophic care  coverage  was  again  an  ef- 
fort on  the  part  of  both  Democrats  and 
Republicans  to  get  a  job  done  and  it 
turned  out  to  be  ultimately  unsuccess- 
ful. I  believe  that  everyone  who  was  a 
part  of  that  effort  learned  from  this 
about  what  is  acceptable  and  unaccept- 
able to  the  elderly  of  America. 

In  1989.  we  undertook  complex  physi- 
cian payment  reform.  Again,  it  came 
out  of  a  Republican  administration  and 
was  passed  by  a  Democratic  Congress. 

It  tried  to  do  for  cost  control  of  doc- 
tors' services  what  we  had  alread.v  done 
for  hospitals  under  prospective  pay- 
ment. 

That  same  year.  1989,  we  began  delib- 
erations in  the  Pepper  Commission,  the 
U.S.  bipartisan  Commission  to  study 
comprehensive  health  care.  I  served  as 
a  vice  chairman  of  that  Commission. 
The  chairman  was  Jay  Rockkfkller. 
our  Democratic  colleague  from  West 
Virginia.  That  Commission  worked  for 
many  months  to  develop  recommenda- 
tions on  legislation  to  ensure  all  Amer- 
icans coverage  for  health  care  and 
long-term  care. 

The  Commission  had  a  number  of 
successes,  particularly  a  consensus 
that  the  national  social  insurance  sys- 
tem had  to  be  overhauled,  that  we 
must  move  toward  uniform  national 
standards  for  health  benefits  and  for 
access,  and  it  laid  out  a  plan  for  a  sub- 
ject we  have  not  heard  much  about 
around  here  lately,  long-term  care.  It 
has  been  2  years  since  the  issuance  of 
the  Pepper  Commission's  final  report. 
In  that  time  both  parties  in  Congress 
have  continued  the  debate. 

Now  there  are  a  number  of  com- 
prehensive reform  packages  introduced 
on  both  sides  of  the  aisle.  As  my  distin- 
guished colleague  from  Rhode  Island, 
John  Chafee,  has  repeatedly  pointed 
out,  there  are  a  number  of  areas  of  con- 
sensus on  health  care  reform.  Indeed, 
on  many  issues,  as  the  Record  of  the 
last  10  or  12  years  indicates,  we  are  not 
as  far  apart  as  the  current  partisanship 
of  an  election  year  might  indicate. 

There  is  a  general  bipartisan  consen- 
sus that  our  uniquely  American  em- 


ployer-based health   insurance  system 
should  be  retained. 

There  are  a  number  of  beneficial  as- 
pects to  em  pi  oyer- based  health  care, 
but  they  are  aspects  that  need  reform. 
That  is  the  reason  for  this  amendment. 
The  problem  of  access  to  health  care  in 
America  is  not  a  shortage  of  medical 
capacity.  We  do  not  need  to  go  out  and 
find  more  doctors.  We  have  doctors  and 
hospitals  and  medical  technology, 
more  per  capita  than  any  other  place 
on  Eiarth.  The  problem  comes  when 
people  cannot  gain  financial  access  to 
the  doctors  and  the  hospitals  because 
either  the  medical  costs  are  too  high  or 
there  is  unequal  access  to  insurance 
coverage. 

Nowhere  is  that  problem  more  severe 
than  among  people  who  are  self-em- 
ployed or  work  in  small  businesses.  In 
almost  every  case  these  people  pay  far 
higher  premiums  for  far  less  coverage 
than  employees  of  large-  and  medium- 
sized  firms. 

When  we  realize  that  over  50  percent 
of  American  workers  are  either  self- 
employed  or  work  in  small  businesses, 
we  begin  to  see  the  extent  of  this  prob- 
lem. 

Among  the  37  million  uninsured,  and 
the  much  larger  group  of  the  under- 
insured,  a  substantial  majority  of  them 
are  small  business  employees,  self-em- 
ployed people  and  their  dependents. 

This  amendment  will  expand  access 
in  this  hard-hit  population  by  changing 
the  way  health  insurance  is  sold  in  this 
so-called  small  group  market. 

I  first  became  involved  in  insurance 
market  reform  in  1990.  My  experience 
with  Minnesota  small  businesses  and 
farmers  told  me  something  was  very 
wrong  in  the  insurance  market.  I  saw 
that  the  price  and  quality  of  insurance 
coverage  was  related  to  where  you 
worked. 

Big  companies  got  good  coverage  at 
reasonable  prices.  Little  companies  got 
little  coverage  at  high  rates  and  were 
subject  to  exorbitant  price  increases 
and  cancellation  without  warning. 
That  was  not  fair. 

Several  members  of  my  staff  then, 
Kathy  Means,  who  was  my  health  as- 
sistant, Dave  Gustafson  who  was  bor- 
rowed from  PBGC,  as  I  recall,  a  won- 
derful Federal  organization,  went  to 
work  with  the  staff  of  other  Members, 
and  we  ended  up  introducing  S.  3260  at 
the  end  of  1990. 

Mr.  President,  I  introduced  a  new 
version  of  this  legislation  in  March  1991 
as  S.  700,  the  American  Health  Secu- 
rity Act.  I  was  very  pleased  when  my 
distinguished  colleague.  Senator  Bent- 
sen,  joined  with  me  in  October  1991  to 
introduce  S.  1872,  the  Better  Access  to 
Affordable  Health  Care  Act,  which  is. 
in  effect,  before  us  today. 

Similar  small  market  reforms  are  an 
essential  part  of  both  the  Senate  Re- 
publican task  force  bill,  which  has  23 
cospon^rs:  the  Democratic  leadership 
proposal;  the  House  of  Representatives' 


proposals;    and    the    President's   white 
paper  on  health  reform. 

I  am  pleased  that  the  key  provisions 
in  S.  1872  will  be  offered  on  the  tax  bill 
we  are  considering  toda.v.  These  re- 
forms will  establish  minimum  stand- 
ards for  health  insurance  sold  to  small 
firms,  and  will  prevent  the  denial  of 
coverage  based  on  health  status.  It  will 
also  constrain  annual  premium  in- 
creases. 

The  benefits  of  the  legislation  are 
not  restricted  to  the  employees  of 
small  companies.  For  the  self-em- 
ployed there  will  be  an  increase  in  the 
deduction  for  health  insurance  pre- 
miums, something  that  for  a  long  time 
Senator  Grassley  and  I  have  fought 
for,  as  have  others  and  as  was  incor- 
porated in  the  partial  deduction  in 
1986. 

We  all  recognize  that  this  is  a  his- 
toric first  step  toward  making  America 
a  healthier  Nation,  but  that  it  is  not 
the  only  step  we  need  to  take.  We  are 
just  beginning  to  grapple  with  prob- 
lems of  cost  containment  nationally. 
On  this  issue,  we  have  a  long  way  to  go 
to  reach  consensus. 

In  my  view,  in  order  to  achieve  uni- 
versal access  to  high  quality  care 
through  universal  coverage  of  financial 
risk,  we  have  only  two  choices.  One 
way  is  by  setting  a  budget  and  achiev- 
ing savings  through  fee  reductions. 
That  approach  will  sacrifice  quality  for 
spending  reductions.  The  better  way  is 
to  focus  on  productivity—how  to  get 
more  health  care  for  less.  Productivity 
is  the  American  way. 

We  need  to  encourage  all  the  actors 
in  the  health  care  system— from  con- 
sumers, providers,  insurers,  employers 
and  government— to  become  more  pro- 
ductive. We  must  design  systems  that 
reward  the  good  providers  and  the  good 
health  plans  with  our  business. 

Mr.  President,  we  have  a  long  jour- 
ney in  front  of  us  to  arrive  at  com- 
prehensive health  reform.  This  is  the 
best  possible  place  to  start.  It  address- 
es a  major  problem  and  there  is  sub- 
stantial bipartisan  agreement  that  this 
is  the  way  to  fix  the  problem. 

I  commend  my  colleague  from  Texas, 
Senator  Bentsen,  and  I  commend  my 
colleague  from  Rhode  Island,  Senator 
Chafee,  and  all  the  others  who  have 
been  a  part  of  putting  this  amendment 
together. 

I  urge  its  adoption. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Minnesota  for  his  comments.  He  has 
been  diligent,  he  has  been  persevering. 
I  think  he  knows  this  subject  as  well  as 
anyone  in  the  Senate.  I  appreciate  very 
much  his  leadership  and  his  assistance. 

AMENDMENT  NO.  31S0,  AS  MODIFIED 

Mr.  BENTSEN.  Mr.  President,  I  wish 
to  modify  my  amendment  by  striking 
all  matter  in  the  amendment  beginning 
on  page  25,  line  16  of  the  amendment 


and  ending  on  page  30,  line  20  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  modification  to  amendment  (No. 
3160)  is  an  follows: 

On  page  25,  line  16,  strike  all  down  through 
line  20  on  page  30. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  my  colleagues,  that  is  a  mistake  in 
drafting.  I  have  shown  it  to  the  rank- 
ing member  on  your  side  and  he  has 
cleared  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  I  first 
rise  to  thank  the  chairman  of  the  com- 
mittee. Senator  Bentsen,  and  Senator 
DURENBERGER  and  Senator  Chafee  and 
others  and  I  want  to  do  so  in  a  more 
aggressive  way  than  maybe  some.  This 
is  not  a  small  step.  This  is  not  some 
kind  of  a  half  measure.  This  is  really  a 
historic  moment  in  the  U.S.  Senate. 
We  have  been  talking  health  care,  talk- 
ing around  health  care,  talking  about 
health  care.  But  the  Congress  has  done 
nothing. 

We  have  plans.  We  have  all  sorts  of 
ideas.  But  with  the  leadership  of  the 
Senator  from  Texas,  the  Senator  from 
Minnesota,  and  others  here  we  now  are 
about  to  do  something,  and  that  is  im- 
portant. 

Do  we  measure  our  progress  by  how 
many  plans  we  have  and  how  many 
press  conferences  we  have  or  do  we 
measure  our  progress  by  legislating? 
By  putting  coalitions  together?  By  say- 
ing everybody  gives  a  little,  takes  a  lit- 
tle— and  we  put  it  all  together. 

If  we  measure  our  progress  by  legis- 
lating, if  the  goal  here  is  to  avoid 
gridlock,  if  the  idea  here  is  to  get 
something  done,  then  the  proponents  of 
this  amendment  ought  to  be  congratu- 
lated. This  is  not  a  halfway  step.  This 
is  an  important,  historic  moment  and  I 
arn  pleased  to  be  an  original  oosponsor 
of  the  legislation  which  is  being  ref- 
erenced in  this  amendment  by  the  Sen- 
ator from  Texas  [Mr.  Bentsen].  I  am 
also  pleased  to  be  a  cosponsor  of  this 
amendment. 

There  is  one  area — and  I  would  like 
to  ask  the  Senator — the  parliamentary 
position  right  now  is  such  that  the 
amendment  is  before  us  and  it  would  be 
subject,  then,  to  amendment? 

There  is  one  element  that  has  been 
included  in  legislation  which  we  have 
all  been  working  on  together  and  that 
is  the  medical  malpractice  element. 

I  am  a  cosponsor  of  Senator  Duren- 
berger's  medical  malpractice  legisla- 
tion. The  American  Health  Quality 
Act.  And  in  some  of  the  packages  we 
have  put  together  to  date  this  has  been 
one  of  the  10,  11,  or  12  points.  I  know  it 
was  part  of  the  bill  I  put  together. 

Reform  of  our  medical  malpractice 
rules  is  essential  if  we  are  to  curb  the 
excessive  costs  of  medical  care  in  Wis- 
consin and  throughout  the  country. 


For  10  years,  I  have  been  the  leading 
proponent  for  the  reform  of  this  coun- 
try's product  liability  laws.  These  two 
areas  are  very  similar.  In  both  areas  we 
are  not  trying  to  prevent  injured  par- 
ties from  receiving  just  compensation. 
They  deserve  just  compensation.  But 
we  don't  need  a  system  that  only 
serves  the  interests  of  lawyers  and  in- 
creases the  costs  to  all  involved. 

The  reason  that  just  about  every  sig- 
nificant health  care  proposal  includes 
some  sort  of  medical  malpractice  re- 
form is  that  this  one  area  alone  adds 
about  $15  billion  annually  to  Americas 
health  bill.  Doctors,  and  their  insur- 
ance companies,  are  not  only  forced  to 
pay  out  more  dollars  in  defense  or  set- 
tlement costs,  but  the  practice  of  de- 
fensive medicine  also  runs  up  the 
health  care  cost  bill.  With  this  ac- 
counting for  as  much  as  15  percent  of 
the  expenditures  for  ph.ysician  services, 
we  must  address  the  proper  interplay 
of  our  legal  and  medical  professions  in 
any  comprehensive  health  care  bill.  I 
am  hopeful  that  this  could  be  the  year 
to  see  some  reform  enacted  in  both 
areas. 

Would  an  amendment,  I  ask  the  Sen- 
ator from  Texas,  to  include  the  medi- 
cal malpractice  element  be  in  order 
now?  And  would  he  be  willing  to  accept 
that  amendment? 

Mr.  BENTSEN.  I  say  to  my  distin- 
guished friend,  I  understand  his  con- 
cern. What  we  are  dealing  with  is  an 
issue  that  is  an  important  one;  also 
somewhat  controversial. 

I  have  agreed,  frankly,  that  we  would 
oppose  all  amendments  in  trying  to  get 
this  thing  through. 

The  problem  we  have  is  there  are 
quite  a  number  of  areas  that  could  be 
addressed  and  ultimately  are  going  to 
be  addressed  and  have  to  be  addressed. 
I  share  the  concern  of  my  colleague. 
But  if  we  start  down  that  road,  with 
each  Senator  trying  to  do  what  is  im- 
portant to  ultimately  comprehensive 
reform,  I  do  not  think  we  will  get  this 
job  done.  And  therefore  I  am  going  to 
have  to  oppose  all  amendments  that 
are  offered. 

Mr.  KASTEN.  I  also  yield  to  the  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
the  Senator  from  Wisconsin  was  kind 
enough  to  reference  medical  liability 
reform  legislation  that  I  introduced 
about  a  year  ago.  I  guess  my  experi- 
ence in  putting  that  together  has 
taught  me.  first,  that  the  Senator  from 
Wisconsin  is  one  of  the  leading  advo- 
cates of  product  liability  reform  and 
professional  liability  reform  that  we 
have  in  the  U.S.  Senate.  I  learned  that 
very  early  on.  I  have  a  great  deal  of  re- 
spect for  my  colleague  from  Wisconsin. 

The  other  thing  I  learned  is  that  we 
had  at  last  count  about  8  or  9  or  10  dif- 
ferent approaches  to  exactly  how  to  do 
medical  liability  reform.  I  think  what 
the  chairman  is  indicating  to  us  is  that 
it  would  be  very  difncult  in  the  time 


we  have  remaining  in  this  session,  par- 
ticularly given  the  vote  we  had  on 
product  liability  a  couple  of  weeks  ago, 
to  get  the  authors  of  the  8  or  9  or  10  dif- 
ferent approaches  to  agree  on  a  single 
approach. 

So  I  strongly  support  the  comments 
of  the  chairman  and  his  efforts  to  op- 
pose and  to  discourage,  at  lejist  on  this 
bill  at  this  time,  any  effort  to  do  medi- 
cal liability  reform.  I  will  strongly  sup- 
port it  in  the  next  Congress  and  look  to 
the  Senator  from  Wisconsin  for  his  ad- 
vice and  his  leadership. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
also  like  to  say  to  the  distinguished 
Senator  from  Wisconsin,  who  has  been 
so  active  in  not  just  medical  liability 
reform  but  the  whole  issue  of  product 
liability  reform,  I  commend  him  for 
what  he  has  done.  However,  as  in  so 
much  legislation  we  pass  here,  agree- 
ments are  reached  on  what  is  the  pos- 
sible, what  can  be  achieved  and  in  this 
package,  that  is  not  included.  If  I  had 
my  druthers,  it  would  be,  but  this  is  a 
good  package  that  was  arrived  at  by 
agreement  with  the  distinguished  Sen- 
ator from  Texas  and  others.  So  it 
would  not,  regrettably,  be  possible  to 
accept  an  amendment  on  medical  li- 
ability reform  and.  indeed,  I  would 
have  to  oppose  it. 

Mr.  KASTEN.  I  thank  my  colleagues. 

Mr.  President,  I  began  my  comments 
by  saying  that  we  were  about  to  do 
something  and  the  reason  we  did  it  is 
that  everybody  has  been  involved  in 
some  give  and  some  take.  I  am  not. 
therefore,  going  to  come  forward  with 
an  amendment  on  medical  malpractice, 
and  I  understand  the  support  of  all 
three  of  the  Senators  who  have  spoken 
on  this  subject.  I  will  not  do  that  be- 
cause I  think  what  you  are  doing  is  so 
important. 

Let  me  just  conclude  by  saying  it  is 
important  to  recognize  what  we  are 
about  to  pass  is  a  significant,  major 
piece  of  legislation  with  regard  to 
health  care.  That  is  important.  We  are 
about  to  move  forward  in  the  area  of 
health  insurance.  That  is  important. 
Statistics  in  Wisconsin  show  that 
among  the  uninsured,  about  half  are 
presently  employed  in  small  business, 
but  small  business  is  not  able  to  pro- 
vide the  health  insurance.  This  legisla- 
tion is  going  to  help  fill  that  gap. 
Whether  it  is  going  to  cover  the.  full 
half  I  do  not  know,  but  it  sure  is  mov- 
ing in  the  right  direction  and  that  is 
important. 

The  whole  idea  that  we  should  pass 
either  a  big  comprenensive,  all-encom- 
passing bill  or  pass  nothing  I  think 
now  is  behind  us.  We  are  going  to  pass 
a  significant  piece  of  legislation  and  it 
is  going  to  help  uninsured  people,  it  is 
going  to  help  people  who  are  unem- 
ployed, it  is  going  to  help  people  in 
terms  of  capping  increases  that  have 
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been  coming.  And.  most  Importantly, 
it  is  groing  to  treat  the  self-employed 
people,  the  small  businessman,  the 
small  business  woman,  the  family 
farmer,  for  tax  deductibility  purposes 
exactly  as  we  treat  General  Motors 
with  100-percent  deductibility.  These 
are  important  steps,  and  I  congratulate 
the  author  of  the  amendment  and  the 
others  who  have  been  involved  in  this 
work.  I  am  happy  to  be  part  of  this 
group.  I  look  forward  to  adopting  this 
amendment. 

Mr.  BENTSEN.  Mr.  President,  I  want 
to  thank  the  Senator  from  Wisconsin 
for  his  consideration.  I  know  how  deep- 
ly he  feels  about  this  issue  and  how  ul- 
timately it  has  to  be  addressed,  but 
that  is  a  contribution  helping  us  move 
this  package  forward. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  also 
want  to  thank  the  Senator  from  Wis- 
consin for,  one,  his  kind  remarks  on 
my  part  in  this  legislation  and,  two, 
for  his  not  pressing  this  amendment 
which  at  a  different  time  would  be  very 
acceptable.  Because  of  the  cir- 
cumstances, we  cannot  accept  it  to- 
night or  on  this  legislation. 

I  ask  unanimous  consent  that  Sen- 
ators Hatch  and  Warner  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  Is  so 
ordered. 

Mr.  CHAFEE.  Mr.  President.  I  note 
on  the  floor  the  distinguished  senior 
Senator  from  Pennsylvania  who  has 
long  worked  on  health  care  matters.  He 
is  a  member  of  our  Republican  health 
care  task  force.  He  has  been  very  inter- 
ested in  this.  He  has  spoken  on  these 
matters  many  times  on  the  floor  in 
connection  with  health  care  reform.  We 
will  be  glad  to  hear  whatever  remarks 
he  might  have. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague  from  Rhode  Island. 

Mr.  President.  I  believe  that  there  is 
no  subject  more  important  in  America 
today  than  comprehensive  health  in- 
surance for  all  Americans.  I  think  that 
medical  coverage  should  not  be  re- 
served for  the  wealthy  as  a  privilege 
but  ought  to  be  available  to  every 
American.  This  issue  ranks  side  by  side 
with  an  economic  recovery  to  take 
America  out  of  the  recession,  to  put 
millions  of  Americans  back  to  work, 
many  in  my  State.  Health  care  directly 
impacts  upon  the  economy  as  such  a 
very  expensive  item  which  is  a  high 
cost  item  for  business.  It  affects  com- 
petitiveness and  it  is  a  matter  of  enor- 
mous importance. 

I  support  this  amendment  Mr.  Presi- 
dent, only  because  it  is  better  late  than 
never  and  a  step,  although  a  very  small 
step.  It  is  better  to  have  this  amend- 
ment, although  it  is  relatively  little, 
than  not  to  have  any  amendment  at 
all. 

But  I  submit,  Mr.  President,  that  this 
Senate    should    take    up    the    broader 


issue  of  health  care  in  a  full-scale  de- 
bate and  in  a  full-scale  analysis  in  the 
interest  of  the  American  people.  If  that 
takes  us  beyond  the  stated  adjourn- 
ment date  of  October  2  or  3  or  5  or  6, 
whatever  that  date  may  be.  then  so  be 
it  because  1  think  that  issue  is  so  im- 
portant for  America. 

We  should  have  taken  up  a  com- 
prehensive debate  on  health  care  long 
ago.  but  this  issue  has  been  highly  po- 
liticized in  a  way  which  has  worked  to 
the  detriment  of  the  American  people. 
It  has  been  politicized  in  a  way  which 
has  become  public  but  with  relatively 
little  attention,  as  illustrated  by  the 
transcript  of  a  session  of  the  Demo- 
cratic caucus  of  the  House  of  Rep- 
resentatives, organizational  meeting 
on  Friday.  July  24.  1991.  This  transcript 
was  made  public  in  the  Sunday  edition 
of  the  Washington  Post,  a  week  ago 
Sunday,  where  certain  extracts  were 
quoted  and  have  received  relatively  lit- 
tle attention  on  what  I  think  is  a  mat- 
ter of  enormous  importance. 

I  ask  unanimou.s  consent.  Mr.  Presi- 
dent, that  the  full  text  of  this  tran- 
script be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  it  has 
already  been  publicly  reported,  and  I 
quote  now  just  one  extract  of  a  state- 
ment made  by  Congressman  John  D. 
DiNGKLL  as  follows: 

I  think  a  component  of  what  we  are  en- 
gat^ed  in.  and  remember  we  are  en^a^ed  in 
two  thinf^s.  The  first  thing  we  are  eng-aged  in 
is  the  legislative  exercise.  The  second  thing 
we  are  engaged  in  a  political  year  is  a  politi- 
cal exercise  to.  first  of  all.  work  our  own  pro- 
gram forward,  and  that  i.s  an  honorable  and 
proper  thing  to  do.  and  second,  to  screw  the 
Republicans. 

This  has  been  disclosed,  as  I  say,  in 
the  Washington  Post,  the  first  Sunday 
of  September,  but  I  believe  that  in  an 
articulation  of  the  doctrine  of  "screw 
the  Republicans,"  what  is  really  in- 
volved is  screw  the  American  people. 

I  believe  that  this  issue  ought  to 
come  to  both  Houses,  and  we  ought  to 
take  it  up,  we  should  have  acted  on  it 
long  ago,  but  this  is  the  first  day  of  the 
rest  of  the  session  of  the  102d  Congress. 
I  submit,  Mr.  President,  we  ought  to 
take  up  the  full  subject  of  health  care. 

This  Senator  made  an  effort  to  bring 
the  subject  of  health  care  to  the  floor 
on  July  29  of  this  year  when  the  Senate 
was  considering  the  energy  bill.  At 
that  time.  I  offered  an  amendment  to 
provide  full  deductibility  for  the  self- 
employed. 

We  have  an  anachronism  in  the  law 
that  an  employer  who  provides  health 
coverage  for  his  employees  can  make  a 
full  deduction.  Ordinarily,  under  our 
tax  laws,  if  someone  gets  the  benefit  of 
an  item,  the  individual  is  taxed  on  that 
item,  but  we  have  made  a  decision  not 
to  tax  employees  in  order  to  extend 
health  coverage  and  try  to  provide  as 
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much  health  coverage  as  we  can 
through  the  employer.  But  if  an  indi- 
vidual is  self-employed,  that  person 
can  deduct  only  25  percent.  That  is  ob- 
viously unfair.  There  have  been  a  num- 
ber of  proposals  in  the  Senate  to  cor- 
rect this,  but  we  have  never  acted  upon 
them.  That  is  one  of  items  I  included  in 
an  amendment  which  I  offered  back  on 
July  29. 

At  that  time,  the  distinguished  ma- 
jority leader.  Senator  Mitchell,  came 
to  the  floor  and  raised  a  number  of  ob- 
jections to  the  amendment  and  said, 
among  other  things,  that  it  did  not  be- 
long on  the  energy  bill. 

Quoting  from  the  Congressional 
Record.  S10764.  in  a  colloquy  with  the 
distinguished  majority  leader.  I  made 
this  point: 

My  question  is  whether  the  dlstingui-^hed 
majority  leader,  on  the  scheduling,  has  in 
mind  a  timetable  for  taking  up  the  issue  of 
extension  of  health  care  in  America. 

Mr.  MiTCHKi.i,.  As  I  have  stated  many 
times  publicly,  from  the  very  place  that  I  am 
standing  now.  as  well  as  others,  comprehen- 
sive health  care  reform  is  one  of  my  highest 
legislative  priorities,  and  it  is  my  hope  and 
intention  to  bring  to  the  Senate  this  year,  if 
at  all  possible,  such  legislation. 

Continuing  to  read  from  the  Con- 
gressional Record: 

Mr.  Spectkr.  Well.  Mr.  President,  if  the 
majority  leader  would  be  in  a  position  to 
make  a  commitmentr-I  am  not  saying  he 
should  be.  because  I  understand  the  com- 
plications of  his  work,  and  I  am  on  the  floor 
a  great  deal,  but  I  have  never  heard  the 
statement  made  that  the  majority  leader 
ju.st  made. 

But  if  the  majority  leader  is  in  a  position 
to  make  a  commitment  to  bring  health  care 
legislation  to  the  floor  this  year,  this  Sen- 
ator would  be  willing  to  withdraw  this 
amendment. 

Continuing  to  read  from  the  Con- 
gressional Record: 

Mr.  MrrcHELL.  Mr.  President.  I  am  not  able 
to  make  a  commitment,  as  the  Senator  full 
well  knows,  because  under  the  rules  of  the 
Senate.  I  do  not  have  control  over  how  long 
it  takes  to  consider  legislation.  A  biU  comes 
up  one  day.  and  it  may  take  a  day.  a  week  or 
a  month. 

Therefore,  since  certain  actions  are  re- 
quiFed  by  law— particularly  the  13  appropria- 
tions bills— and  since,  as  we  all  know,  many 
Senators  regularly  use  the  delaying  tactics 
permitted  by  the  rules  to  delay  action.  I  can- 
not foresee  how  long  it  is  going  to  take  to  do 
various  bills. 

It  is  a  high  priority  of  mine.  I  have  made 
the  statement  many,  many  times,  and  I  re- 
peat it.  I  hope  very  much,  and  I  expect  to. 
and  it  is  my  Intention  to  bring  a  bill  to  the 
floor,  if  we  can.  But  to  make  an  absolute 
commitment  is  really  beyond  my  authority 
or  beyond  my  ability  at  this  time. 

I  do  not  want  to  make  a  commitment  that 
I  am  not  certain  I  can  comply  with,  because 
of  so  many  other  factors— primarily,  the  lim- 
ited legislative  time,  the  large  amount  of 
business  that  we  have  to  do,  and  my  inabil- 
ity, because  of  the  rules  of  the  Senate,  to 
control  the  length  of  time  which  the  Senate 
takes  to  consider  any  measure. 

Mr.  Spkcteh.  I  appreciate  what  the  distin- 
guished majority  leader  has  said,  and  I  note 
the  complexities  of  scheduling  and  the  re- 
sponsibilities which  he  has.  and  only  he  has. 
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I  just  say  in  passing  that,  as  I  understand 
It.  there  has  been  a  date  set  for  product  li- 
ability legislation,  a  date  fixed  immediately 
after  we  come  back  in  September.  I  know, 
from  what  I  have  heard  the  majority  leader 
say  publicly  and  on  television,  that  he  re- 
gards extending  health  coverage  to  be  second 
to  none  among  the  priorities. 

It  would  just  be  my  hope  that  the  distin- 
guished majority  leader  would  bring  this 
issue  to  the  floor  at  the  earliest  possible 
time,  which  is  what  he  has  said.  The  Senator 
would  certainly  like  to  see  it  done  this  year, 
as  the  majority  leader  said  he  would  like  to 
see  it  done.  But  if  it  is  not  possible  to  make 
a  commitment.  I  repeat  that  I  understand 
the  distinguished  majority  leader's  situa- 
tion, and  I  am  under  no  illusion  that  when 
the  majority  leader  makes  a  request.  Sen- 
ators from  a  majority  side  of  the  aisle  are 
gathering.  I  do  believe  firmly  that  this  is  an 
important  amendment,  and  that  the  offsets 
are  better  used  for  this  amendment  than 
they  are  for  items  like  the  repeal  of  luxury 
taxes. 

I  thank  the  Chair  and  yield  the  floor. 

That  concluded  the  exchange.  Mr. 
President.  But  I  believe  comprehensive 
health  care,  this  issue  is  at  least  as  im- 
portant and  really  more  important 
than  product  liability,  and  product  li- 
ability received  a  date  certain. 

So  it  is  still  my  hope  that  this  sub- 
ject can  be  taken  up  for  a  discussion  of 
all  its  ramifications.  There  are  many 
legislative  proposals  pending  at  the 
present  time:  The  pla.y  or  pay  amend- 
ment has  some  cosponsors:  the  bill 
which  has  the  most  cosponsors  is  the 
legislation  introduced  by  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  CHAFEE],  Senate  bill  1936.  I  believe 
it  has  24  cosponsors,  unless  others  have 
been  added,  and  Senator  Chafee  nods 
in  the  affirmative.  This  Senator  is  an 
original  cosponsor  of  that  bill.  I  believe 
it  has  the  most  cosponsors  of  any  legis- 
lation introduced,  and  again  my  col- 
league. Senator  Chafee,  nods  in  the  af- 
firmative. 

This  Senator  has  introduced  two 
bills.  Senate  bill  1995  and  Senate  bill 
3176,  which  would  materially  advance 
the  cause  of  health  care  coverage. 
Those  bills  set  forth  in  some  detail  im- 
proved procedures  for  consumers,  ex- 
pansion of  preventive  care,  ways  where 
we  can  cut  costs  administratively, 
ways  where  we  can  cut  costs  through 
managed  health  care  and  a  variety  of 
other  proposals. 

The  estimates  have  been  made,  and  I 
think  responsibly,  that  we  could  cut 
the  cost  of  health  care  by  25  percent  in 
this  country.  The  cost  of  health  care  is 
currently  estimated  somewhere  be- 
tween $738  billion  and  $800  billion. 
There  are  presently  37  million  Ameri- 
cans who  are  now  not  covered.  Those 
reductions  I  think  could  cover  the 
Americans  who  are  now  not  covered. 
But  in  the  event  that  is  insufficient, 
my  view  is  that  we  ought  to  cover  all 
Americans  through  Medicaid  and  Medi- 
care if  the  cost  savings  are  not  suffi- 
cient. 

But  this  is  an  issue  which  I  think 
ought  to  receive  full-blown  debate,  and 


I  acknowledge  the  hard  work  which  has 
been  done  by  the  distinguished  Senator 
from  Texas  and  the  distinguished  Sen- 
ator from  Rhode  Island. 

My  preference  would  have  been,  as  I 
have  expressed  it,  not  only  on  the  floor 
back  on  July  29,  to  bring  this  issue  for 
a  full-blown  Senate  debate:  to  take  it 
up  with  all  of  its  ramifications  far  be- 
yond the  confines  of  I'/a  hours.  We  are 
constrained  now  with  this  bipartisan 
approach,  but  it  is  better  than  nothing 
at  all,  but  barely. 

We  have  not  discharged  our  duty  to 
the  American  people.  It  is  not  just  the 
Congressman  whose  words  are  present 
in  the  Congressional  Record,  "Screw 
the  Republicans."  The  fact  is  that  all 
of  us  are  responsible  for  screwing  the 
American  people  by  not  tackling  this 
issue  in  a  head-on,  constructive  way  to 
bring  achievement  on  whatever  resolu- 
tion we  can. 

In  1990,  the  Congress  took  up  the 
Clean  Air  Act.  The  people  said  you 
could  not  legislate  on  that  complex 
subject.  After  the  debate  was  on  the 
floor,  the  Senate  broke  up  into  various 
groups  and  we  came  up  with  a  very 
good  Clean  Air  Act.  We  had  improve- 
ments on  ambient  air  quality,  taking 
out  10  million  tons  of  sulfur  dioxide. 
There  was  enormous  improvement  on 
tailpipe  emissions  from  automobiles, 
proposals  which  are  now  going  into  ef- 
fect in  the  winter  to  keep  down  pollu- 
tion in  major  cities,  like  cities  in 
Pennsylvania.  We  had  major  improve- 
ments on  industrial  pollution. 

I  submit.  Mr.  President,  that  if  the 
Senate  and  the  House  took  up  the  issue 
of  health  care  in  a  comprehensive  way, 
we  could  make  enormous  strides.  We 
might  not  have  perfect  legislation,  but 
we  would  make  enormous  strides. 

I  believe,  Mr.  President,  that  we 
ought  to  set  aside  the  recess  schedule 
and  continue  to  tackle  this  issue,  in  a 
lame  duck  session  if  necessary. 

Almost  a  year  ago,  on  November  19.  I 
offered  legislation  in  collaboration 
with  Senator  Domenici  on  a  proposal  to 
stimulate  an  economic  recovery 
through  individual  retirement  ac- 
counts, to  take  the  approximately  $800 
billion  we  had  in  IRA's,  401-K's,  and 
Keogh's,  which  could  have  stimulated 
an  economic  recovery,  with  estimates 
of  between  $40  billion  from  Chairman 
Greenspan,  to  $120  billion  on  an  inde- 
pendent survey. 

I  suggested  at  that  time  that  the 
Senate  remain  in  session  in  December 
1991  and  January  1992.  On  November  19. 
1991.  I  said  that  if  we  awaited  1992  and 
the  President's  State  of  the  Union 
Speech,  we  would  be  deliberating  in 
March,  April,  May,  and  June  to  take  up 
whatever  time  we  could. 

Mr.  President,  if  we  await  the  out- 
come of  this  Presidential  election,  we 
v/ait  until  1993,  months,  a  year  or  years 
may  pass,  before  we  really  take  up  this 
subject. 

So  I  urge  the  leadership  of  this  body 
and  I  urge  my  colleagues  to  go  beyond 


what  is  on  the  floor  today,  because  it  is 
in  the  interest  of  the  American  people 
that  we  really  tackle  comprehensive 
health  coverage.  If  it  involves  postpon- 
ing the  recess,  so  be  it.  If  it  involves  a 
lame  duck  session,  so  be  it,  because  not 
to  do  that  is  to  go  beyond  what  Con- 
gressman Dingell  has  to  say.  as  this 
transcript  \shows,  "screw"  the  Repub- 
licans. We  would  continue  to  "screw" 
all  the  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  addition  to  the  transcript 
of  the  House  Democratic  leadership  of 
Friday,  July  24,  1991,  the  exchange  be- 
tween Senator  Mitchell  and  myself 
from  the  Congressional  Record,  in  ad- 
dition to  those  being  included  in  the 
Congressional  Record,  that  the  tran- 
script of  a  news  conference  from  Au- 
gust 4,  1992,  be  included  in  the  Record 
as  if  set  forth  in  full. 

I  ask  that  because,  again,  this  fur- 
ther illustrates  the  high  degree  of 
politicization  of  this  issue.  I  do  not 
want  to  get  into  the  quotation  of  that 
now  because  I  know  there  are  a  number, 
of  my  colleagues  who  are  standing 
waiting  to  speak.  There  are  time  lim- 
its. But  I  have  expressed  myself,  Mr. 
President,  forcefully.  I  gave  notice  in 
advance  of  my  remarks  to  the  distin- 
guished majority  leader,  so  he  would 
know  that  I  was  making  them.  I  yield 
the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Transcript] 
Senate  Majority  leader  George  MrrcHEU> 

AND  Others— NEWS  Conference 
(Topic:  President  Bush's  remarks  on  health 

care  reform;  location:  the  Capitol.  Room 

S-207,  August  4.  1992) 

(The  editor  of  the  report  is  Steve  Ginsburg. 
Tim  Ahmann.  EU"ic  Beech.  Mary  Gabriel. 
Peter  Ramjug  and  Paul  Schomer  assisted  in 
editing  this  report.) 

Senator  David  H.  Pryor  (D-AR):  (in 
progress)  during  the  entire  presidency  of 
President  Bush,  three  and  a  half  years,  he 
has  not  introduced  a  comprehensive  health 
care  program.  In  fact  in  his  inaugural  ad- 
dress. 19^.  he  never  mentioned  the  need  for 
health  care.  He— in  his  inaugural— In  his 
State  of  the  Union  address  just  recently  he 
mentioned  only  I  think  in  about  40  words 
health  care,  the  issue  of  health  care.  He 
states  that  he  is  a  president  who  wants 
change,  and  he  has  indicated  that  he  does 
want  change,  but  he  did  not  want  change 
until  November  of  1991.  after  Harris  Wofford 
was  elected  to  the  United  States  Senate,  who 
ran  in  the  statx  of  Pennsylvania  on  health 
care,  and  on  that  issue. 

Thus  far,  notwithstanding  what  the  presi- 
dent says,  there  is  still  no  comprehensive 
health  care  plan  introduced  by  the  president, 
and  today  we  would  like  to  talk  a  little  bit 
about  the  Clinton  record  and  also  about 
some  of  the  things  that  the  Democrats  have 
in  fact  done. 

Now  with  that.  Jay.  let  me  yield  to  you  be- 
cause in  a  moment  I'm  actually  going  on  the 
bus  to  the  cathedral. 

Senator  John  D.  Rockefeller  IV  (D-WV): 
It  absolutely  overwhelms  me  and  saddens  be 
profoundly,  and  I  can  find  no  reason  why  a 
man  who's  elected  president  of  the  United 
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States,  who's  been  vice  president  for  eight 
years,  can  be  so  callous,  so  Indifferent,  so 
unknowledgeable  and  take  so  little  action 
with  respect  to  health  care.  I  cannot  explain 
It. 

I  look  upon  his  actions  with  disdain.  One 
hundred  million  American  people  who  are  up 
agralnst  It  in  terms  of  health  care  coverage, 
either  because  of  the  cost  of  It  or  they're  not 
having  any  of  it,  will,  I'm  sure,  answer  this 
fall  when  they  pick  a  president  who  has  a 
health  care  plan  which  Is  comprehensive, 
with  tremendously  strong  cost  containment 
In  It.  and  with  coverage  for  all. 

The  president  talked  yesterday  in  Dalton. 
Georgia  using  those  classic,  cop-out,  stupid, 
nationalized,  socialized  medicine  words — the 
same  things  he  used  to  talk  about  Medicare 
back  in  1964-1965.  He  says  his  health  care 
plan  will  cover  all.  That's  a  lie;  it  will  not. 
It  will  cover  no  more  than  7  million  of  the  23 
million  uninsured  eligible  for  the  partial 
credit  that  he  puts  forward.  Please  remem- 
ber that  to  be  fully  eligible  for  the  credit 
that  he  put  forward,  you  have  to  be  making 
S6.700  a  year  or  less  and  be  a  family  of  four. 
And  the  credit  runs  out  at  150  percent  of  pov- 
erty. 

I  don't  know  how  to  explain  to  the  Amer- 
ican people  a  president  like  that^so  cal- 
loused on  such  a  deep  and  overwhelming 
problem  to  so  many  people.  His  health  care 
program  is  non-existent,  and  it  combines  the 
compassion  of  his  anti-recession  policy  with 
the  efficiency  of  his  SAL  ball-out.  Others 
win  elaborate  further. 

Senator  Edward  M.  Kennedy  (D-MA);  For 
more  than  a  decade,  health  care  has  been  the 
fastest-growing  business  in  America.  Year 
after  year  of  soaring  costs  threaten  to  price 
health  care  out  of  the  reach  of  the  average 
family.  Rising  costs  are  eating  up  wages, 
harming  our  position  in  the  world  and  deny- 
ing accessible  and  affordable  health  care  to 
millions  of  families. 

If  your  employer  decides  your  coverage  is 
too  expensive,  he  can  cut  it  back  or  elimi- 
nate it  entirely.  If  you  lose  your  job  or 
change  jobs,  you  can  lose  your  insurance.  If 
you  develop  a  chronic  Illness,  your  employer 
or  your  insurance  company  can  cancel  your 
coverage  when  you  need  it  most.  'You  can  be 
denied  coverage  because  of  pre-existing  con- 
dition. 

The  decline  of  the  American  health  care 
system  is  obvious  to  every  family.  But  for 
the  12  years,  the  Reagan-Bush  administra- 
tions have  consistently  followed  a  do-noth- 
ing, do-too-little  policy.  The  president  is  so 
embarrassed  by  his  plan  that  four  months 
have  passed  since  he  first  outlined  it.  and  he 
still  won't  even  submit  It  to  Congress. 

If  you  like  President  Bush's  management 
of  the  economy,  you'll  love  his  health  care 
plan.  The  president's  current  proposal  is 
deeply  flawed.  It  flunks  the  two  basic  tests 
of  serious  reforms.  It  fails  to  guarantee  cov- 
erage for  all  Americans,  and  it  falls  to  con- 
trol costs.  If  the  President's  plan  were  a  pre- 
scription medicine,  the  Food  and  Drug  Ad- 
ministration would  ban  it  because  it's  unsafe 
and  ineffective. 

Bill  Clinton  has  offered  a  health  plan  that 
builds  on  the  best  of  our  current  system 
while  correcting  its  worst  faults.  President 
Bush  has  trotted  out  once  again  the  tired, 
old  rhetoric  of  the  right  from  the  days  of 
their  battle  against  Medicare.  Their  eyes 
gleam,  and  their  knees  jerk  when  they  hear 
that  old  call  to  arms  about  socialized  medi- 
cine. Ask  any  senior  citizen  whether  they 
think  Medicare  is  socialized  medicine.  We 
won  that  battle  for  health  care  for  the  elder- 
ly a  generation  ago.  and  the  time  has  come 
to  win  it  for  every  other  American. 


For  all  of  us  who  have  been  working  for 
health  reform,  the  years  9f  White  House  op- 
position are  finally  ending.  With  Bill  Clinton 
as  president,  we  can  finally  make  health  care 
in  America  what  it  ought  to  be — a  basic 
right  for  all,  not  just  an  expensive  privilege 
for  the  few. 

Senator  Howard  M.  Metzenbaum  (D-OH): 
For  12  years,  the  insurance  companies,  the 
health  industry  lobbyists,  the  drug  compa- 
nies, have  had  a  bonanza,  and  the  American 
people  have  suffered  as  a  consequence.  This 
nation  needs  a  national  health  care  plan. 

Thirty-six  million  Americans  have  no 
health  insurance.  Seventy-three  percent  of 
the  Americans  say  that  their  major  concern 
is  how  they  will  pay  for  their  health  care. 
It's  time  that  we  do  something  about  it.  And 
what  does  George  Bush  offer  the  American 
people?  He  gives  us  a  program  and  then  says. 
"Here's  a  laundry  list  of  how  you  might  be 
able  to  pay  for  it."  That's  irresponsible  lead- 
ership. It  won't  solve  the  problem. 

Bill  Clinton  has  come  up  with  a  program 
that  meets  the  issue,  that  provides  the  an- 
swers, that  this  Congress  is  prepared  to 
enact  into  law.  And  I  believe  that  it's  high 
time  that  we  move  forward  with  Bill  Clinton 
in  the  White  House,  bringing  the  American 
people  a  health  care  plan  that's  available  to 
all  Americans  not  just  the  select  few. 

Senator  Donald  W.  Riegle.  Jr.  (D-MD: 
This  is  truly  a  life  and  death  issue,  and  It's 
not  a  new  issue.  And  those  of  us  that  have 
been  involved  in  it  have  worked  on  it  over  a 
period  of  time,  and  have  tried  to  work  di- 
rectly with  the  administration  and  with  the 
president. 

I've  got  letters  that  we  have  sent  to  him 
going  back  over  the  years,  urging  his  action 
and  offering  to  work  on  a  bipartisan  basis. 
We  put  together  a  bipartisan  task  force  here 
in  the  Senate.  I  led  that  group  for  a  year  and 
a  half.  We  developed  a  series  of  principles  to 
guide  any  comprehensive  health  care  reform. 
The  word  came  back  to  us  finally  that  the 
Republicans  were  going  to  drop  out  of  the  ef- 
fort because  the  White  House  was  not  ready 
to  move. 

I  want  to  put  a  face  on  this.  We  had  a  hear- 
ing one  time  in  Michigan.  We've  had  a  num- 
ber of  hearings  here  and  throughout  the 
country.  And  a  young  woman  came  to  tes- 
tify. I  want  to  show  you  her  picture.  This  is 
Cheryl  Eickler  (phonetic).  She  left  a  hospital 
bed  in  Michigan  to  come  and  testify  as  a  vic- 
tim's of  Crohn's  disease  about  the  serious 
situation  that  she  was  facing.  Her  testimony 
only  runs  a  page  and  a  half.  I'm  not  going  to 
read  it  all  here,  but  I  want  to  read  you  just 
two  parts  of  it. 

She  details  as  a  rising  person  within  the  7- 
U  business  company,  she  had  a  salaried  posi- 
tion earning  $12,000  a  year,  was  doing  well, 
had  this  terrible  Crohn's  disesise  problem  and 
no  health  insurance.  She  says  here.  "When  I 
had  my  first  surgery  in  1977.  my  bill  for  one 
month  of  care  was  about  J20.000.  Now  after 
one  month,  my  bill  is  over  $34,000.  Twelve 
years  ago,  I  had  my  mother's  Medicaid  to 
help  pay  for  the  bill.  Today  I  have  nothing." 

Dropping  down  to  the  end  of  her  remarks, 
she  said  this:  "Ahead  of  me  lies  the  frighten- 
ing task  of  finding  another  employer  who 
will  be  sympathetic  to  my  disease."  She  lost 
her  job.  "Even  if  I'm  lucky  enough  to  find 
something.  I'll  be  unable  to  find  a  job  that 
will  provide  coverage  for  my  treatment. 
Those  of  us  with  Crohn's  could  never  work 
enough  or  make  enough  to  pay  for  the  long- 
term  care  that  is  involved  with  this  disease. 
There  is  also  the  constant  worry  and  emo- 
tional stress  of  how  am  I  going  to  pay  these 
bills.  The  treatment  Involved  in  battling  this 


disease  is  extremely  exiwnslve.  Someone  like 
me  who  earns  about  $12,000  a  year  could 
never  afford  to  pay  for  this.  I  think  there  is 
a  definite  need  for  help  for  the  uninsured 
people  in  situations  like  this." 

I  took  this  testimony  down  and  gave  it  to 
the  president  in  the  Oval  Office,  and  we 
talked  directly  about  this  issue,  and  I  talked 
to  him  about  Cheryl  Eickler.  And  I  did  so  be- 
cause I  have  a  personal  fondness  for  the 
president  and  I  know  that  within  his  family 
he's  had  a  similar  problem.  And  I  admire  the 
fight  that  his  family  has  made  against  the 
disease  very  similar  to  this.  His  son  Marvin 
that  you  may  have  seen  in  ads  like  this  has 
had  to  fight  a  problem  virtually  the  same  as 
Cfieryl  Eickler. 

A  year  after  Cheryl  Eickler  testified,  she 
died.  She  died  because  she  didn't  get  the  care 
she  needed.  And  it's  a  crime.  I  think,  that 
that's  going  on  in  this  country.  And  had  she 
gotten  the  care  she  needed,  I'm  convinced 
she  would  be  alive  today. 

Now  we  can't  have  two  standards  of  health 
care  in  this  country.  We  can't  have  those 
who  are  fortunate  enough  and  in  cir- 
cumstances where  they  have  insurance  or 
have  access  to  medical  care,  they  get  the 
chance  to  live,  and  others  like  Cheryl 
Eickler  who  are  on  the  outside  looking  in 
and  who  need  the  help  don't  get  the  help,  and 
in  fact  lose  their  lives,  it's  such  a  tender 
time. 

This  will  that  we  have  written,  myself. 
Senator  Mitchell,  Senator  Kennedy  and  Sen- 
ator Rockefeller,  sponsored  by  many  other 
Senators,  is  a  comprehensive  health  insur- 
ance plan.  It  provides  cost  controls  and  it 
provides  access  to  health  care  for  people  like 
Cheryl  Eickler.  There  is  no  equivalent  pro- 
posal, or  anything  even  remotely  close  to  it. 
from  the  administration.  None  today,  and 
that  is  inexcusable. 

The  health  needs  of  this  country  don't 
start  and  stop  in  one  family  or  in  one  group 
or  in  once  class.  Everybody  in  this  country 
deserves  the  chance  for  decent  health  care 
and  a  chance  to  live  a  full  and  meaningful 
life,  and  that's  what  this  is  all  about.  So 
when  they  put  a  plan  on  the  table  that  does 
that.  I'm  willing  to  work  with  them.  But 
until  they  do  they  have  no  right  to  come  for- 
ward and  challenge  a  serious  plan  that  we 
have  offered  that  meets  this  need,  not  just 
for  some,  but  for  everyone  in  this  country. 

Senator  John  D.  Rockefeller  IV  (D-WV): 
Well,  first  of  all.  I'm  trying  to  understand 
why  it's  possible  for  one  human  being.  Bill 
Clinton,  to  get  it.  and  the  other  one,  George 
Bush,  not  to. 

It  seems  to  me  there's  two  pieces  here.  One 
is  does  the  problem  affect  you.  In  the  case  of 
Bill  Clinton,  he's  been  out  campaigning  now 
for  over  a  year.  And  the  more  you  campaign 
amongst  the  American  people,  the  more  you 
hear  stories,  such  as  the  one  Senator  Riegle 
just  told  about  individuals  who  are  not  get- 
ting medical  care,  about  small  business  who 
have  closed  their  doors  and  laid  off  people 
because  they're  unable  to  afford  health  care 
insurance,  about  government  entities  that 
have  similarly  restricted  their  capacity  to 
do  what  the  people  want  them  to  do.  because 
of  the  rising  costs  of  health  care,  of  Amer- 
ican businesses  not  being  able  to  compete 
with  Japan,  against  Europe,  against  Canada, 
as  a  consequence  of  our  higher  than  nec- 
essary health  care  costs.  About  people  driven 
into  welfare  as  a  result  of  the  rules  that  we 
currently  have  In  place.  Bill  Clinton  is  out 
there,  and  he  Is  affected  by  what  the  Amer- 
ican people  are  telling  him.  George  Bush  has 
not  been,  and  appears  to  be  unaffected.  He 
still,  I  believe,  thinks  it's  possible  to  see  a 
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doctor  in  America  by  scheduling  a  trip  to  go 
fishing,  or  perhaps  scheduling  a  round  of 
golf. 

Secondly,  it  seems  to  me  that  you've  got 
to  be  concerned.  And  it  doesn't  appear  to  me 
that  George  Bush  is.  Here  is  his  own  director 
of  Office  of  Management  Budget,  and  I  un- 
derstand somebody  from  OMB  is  here  in  the 
audience.  He  hears  his  own  director  of  OMB 
saying  that  unless  you  do  something  about 
health  care,  you're  not  going  to  get  our  defi- 
cit under  control,  and  he  does  nothing.  He's 
not  mentioned  it  in  his  budget  address  other 
than  at  one  point  to  say  that  health  care  is 
a  right  for  all  Americans  and  then  he  doesn't 
follow  on  it. 

He  sees  this  as  a  political  Issue  only.  He 
doesn't  see  It  as  an  economic  ls.sue.  he 
doesn't  see  it  as  a  humanitarian  issue,  and  as 
a  consequence,  he  only  responds  when  it  is 
politically  palatable  to  do  so. 

Furthermore,  I  hope  he  doesn't  have  to  go 
down  to  Walter  Reed  again  after  saying  that 
if  you  like  Governor  Clinton's  proposal 
you're  going  to  set  treated  like  the  KGB.  He 
goes  down  to  Walter  Reed  and  they're  not 
treating  him  like  the  KGB  down  there.  He 
doesn't  mind  socialized  medicine  when  it  ap- 
plies to  him.  But  when  it's  possible  that 
we're  going  to  establish  policies  in  America 
that  provide  health  care  as  a  right  to  every 
other  American,  somehow  the  image  of  the 
KGB  comes  to  his  mind.  He's  playing  politics 
with  a  life  and  death  issue. 

For  the  most  important  humanitarian  eco- 
nomic issue  in  America,  George  Bush  has  re- 
sorted to  pure  hard  ball  politics. 

Senator  Harris  Wokford;  By  seniority  I 
should  properly  be  the  last  in  line,  but  I  may 
have  to  chair  the  Senator— something  vice 
presidents  are  supposed  to  do.  in  just  a  cou- 
ple of  minutes. 

But  the  people  of  Pennsylvania  sent  me 
here  to  be  second  to  none  in  the  fight  to  get 
health  care  costs  under  control  and  to  get 
health  care  extended  to  everybody.  And  I 
have  two  points  I  want  to  make. 

First,  I  learned  fast  that  without  a  new 
president,  without  someone  who  isn't  going 
to  ridicule,  block,  and  veto  fundamental 
health  care  reform,  what  the  people  of  Penn- 
sylvania sent  me  to  do  can't  be  done. 

And  we  need  a  national  mandate  for  that 
kind  of  action  that's  from  the  whole  nation 
which  now  will  happen,  because  we  do  stand 
on  the  edge  of  a  grand  canyon  between  a  con- 
tinuing do-nothing  president  and  a  mandate. 
Bill  Clinton,  who  has  promised  in  the  first 
100  days  to  put  this  at  the  top  of  the  agenda. 

The  second  thing  is  the  scare  tactics  of 
President  Bush.  Candidate  Bush.  Candidate- 
converted  Bush,  is  not  going  to  work  now 
any  more  than  it  worked  for  Dick 
Thornburgh  in  Pennsylvania.  He  tried  every- 
thing of  the  old  song  that  was  used  against 
Social  Security,  against  Medicare,  but  now 
President  Bush  is  taking  the  bogeyman  east 
from  British  socialized  medicine  to  the  So- 
viet KGB.  And  it  won't  sell.  People  won't 
buy  it.  Because  there  is  a  real  fear,  not  a  bo- 
geyman, a  real  fear  that  unless  we  do  some- 
thing to  bring  costs  under  control,  and  un- 
less we  do  something  to  extend  health  care 
to  the  whole  American  people,  the  health  of 
our  country  and  our  economy  will  not  be 
cured. 

Since  we're  going  by  height  and  not  senior- 
ity, I'm  second  in  line.  There's  still  hope. 

The  Bush  health  care  plan  is  really  a  meta- 
phor for  his  entire  presidency:  lots  of  rhet- 
oric, little  substance.  Lots  of  promises,  little 
leadership.  His  so-called  comprehensive  plan 
to  control  health  care  costs  are  as  effective 
as  his  comprehensive  plan   to  control   the 


budget.  No  effort  to  reduce  the  administra- 
tive cost,  now  might  be  over  20  percent  of 
the  entire  burden.  No  effort  to  reallocate  the 
cost  to  those  areas  in  health  care  where  we 
need  it  the  most.  Little  effort  to  reduce  un- 
necessary care.  His  proposals  to  control 
costs  are  perhaps  his  biggest  failure,  but  it 
shouldn't  be  any  surprise.  He  and  his  prede- 
cessor for  the  last  ten  years,  the  last  12  years 
have  failed  to  control  costs. 

Under  President  Reagan  and  now  under 
President  Bush,  health  care  costs  have  gone 
from  $250  billion  to  $820  billion  this  year. 
And  the  average  costs  to  the  American  fam- 
ily are  skyrocketing.  If  we  do  nothing,  or 
worse,  if  we  would  adopt  the  Bush  proposals, 
we  will  see  health  care  costs  by  the  year  2000 
to  the  average  family  reach  $14,000.  And  for 
employers,  it  may  be  just  as  bad.  $6,500  per 
employee.  But  for  the  rich,  that  may  be 
nothing.  For  the  middle  class,  it  may  be  ev- 
erything. 

Perhaps  the  greatest  tragedy  is  that  mil- 
lions of  Americans  under  this  plan  will  still 
be  left  out.  I  think  the  biggest  difference  be- 
tween George  Bush  and  Bill  Clinton  is  that 
Bill  Clinton  believes  health  care  ought  to  be 
a  right,  not  a  privilege.  That's  the  bottom 
line.  If  you  don't  cover  all  Americans,  then 
you  don't  have  comprehensive  health  care. 
And  what  is  truly  disappointing  is  that  in  all 
of  the  rhetoric.  I  have  yet  to  see  one  new 
idea.  George  Bush's  response  to  rising  costs 
as  a  tax  break  that  we  have  over  on  this 
chart  for  a  family  paying  $6,500  in  health 
care  costs,  his  tax  break  is  worth  $563. 

That's  the  equivalent  of  a  cancer  patient 
being  told  to  take  a  couple  of  aspirin. 

Now.  even  more  than  at  any  time  in  the  12 
years  that  he  and  his  predecessor  have  held 
the  presidency,  we  need  less  rhetoric  and 
more  substance.  We  need  fewer  promises  and 
a  lot  more  leadership. 

Senator  Paul  David  Wellstone  (D-MN); 
Thank  you.  I'm  here  to  represent  the  verti- 
cally challenged  on  health  care  policy. 

Let  me  be  brief.  When  you're  last,  you  lis- 
ten to  what  other  people  say  and  you  try  and 
see  what  you  can  add  to  it. 

I  think  that  the  president's  remarks  about 
Governor  Clinton  and  Governor  Clinton's  po- 
sitions on  health  care  represent  unprece- 
dented hypocrisy,  to  quote  someone  who's  fa- 
mous now.  It  seems  to  me  that  the  president 
really  misses  the  point.  Senator  Rockefeller 
said  it  well,  so  I  won't  repeat  that.  But  when 
the  president  talks  about  the  inefficiencies 
of  the  United  States  postal  service,  let  me 
please  remind  each  and  every  one  of  us  that 
are  here  today  that  there  is  one  thing  very 
good  about  the  postal  service.  The  postal 
service  delivers  mail  to  people,  regardless  of 
their  income,  regardless  of  where  they  live — 
region,  regardless  of  their  age.  And  what  we 
have  in  health  care  is  we're  rationing  health 
care  by  income,  by  employment,  by  age,  by 
region— and  the  most  important  part  of  it  all 
and  the  sickest  part  of  it  all  is  by  sickness. 

We  don't  deliver  the  mail  that  way.  So  I 
think  the  President  just  misses  the  point 
about  the  realities  of  health  care  as  it  affects 
people's  lives. 

I  would  like  to  invite  President  Bush  to 
come  to  the  Minnesota  state  fair  with  me  in 
a  few  weeks.  I  think  he  would  enjoy  it,  and 
I  think  he  would  learn  a  lot— because  at  the 
Minnesota  state  fair,  each  person  counts  as 
one  and  no  more  than  one;  nobody  has  a  lob- 
byist. Everybody  comes  up  to  you.  Half  the 
state's  population  comes  in  two  weeks — and, 
believe  me,  you  meet  half  the  state's  popu- 
lation in  two  weeks.  And  people  will  say  to 
you,  "Senator,"  or  "President,"  I  can't  af- 
ford   a    doctor's    bill."    Or.    "Senator,"    or 


"President."  if  it's  a  small  town,  "Senator 
Daschle.  I  can't  even  find  a  doctor." 

The  health  care  system  is  in  fundamental 
crisis,  in  need  of  fundamental  reform,  and 
that  means  care  available  for  all  our  citi- 
zens, and  that  means  affordable  health  care. 
And  I  agree  with  the  senator  from  South  Da- 
kota: the  ultimate  and  basic  and  important 
difference  is  that  Bill  Clinton  understands 
that  health  care  is  not  a  right  and  not  a 
privilege,  and  George  Bush  does  not  under- 
stand that  at  all.  And  that  is  why  he  will  fail 
miserably  in  using  this  as  an  issue  in  the 
campaign.  And  that  is  why  Bill  Clinton  will 
win  the  White  House. 

Senator  Rockefeller:  There's  some  pres- 
sure on  us  because  some  of  us  have  a  funeral 
go  to.  But  I  think  it's  more  important, 
frankly,  to  answer  your  questions  since 
you've  been  waiting  here. 

Let  me  just  say.  incidentally,  two  things— 
that  Bill  Clinton's  plan  for  health  care  very 
carefully  mirrors  in  all  of  its  basic  ways 
what  we  have  put  on  the  Democratic  side  in 
the  Senate;  and.  secondly,  that  when  Presi- 
dent Bush  I  believe  just  a  few  minutes  ago 
and  many,  many  times  before  has  said  that 
there  would  be  a  7  percent  rate  set  for  small 
business.  That  is  a  joke.  We've  been  through 
that  before.  His  own  secretary  of  HHS  sets 
that  rate  himself,  without  review  by  Con- 
gress, entirely  himself.  So  if  he  wants  to  set 
it  at  7  percent  or  whatever,  it's  entirely  up 
to  him. 

I  would  be  glad  to  answer  questions. 

Q:  Senator  Rockefeller,  can  you  tell  me 
when  Senator  Mitchell's  and  the  Democratic 
health  care  bills  will  come  to  the  fioor? 

Senator  Rockefeller.  Well.  I  understand 
your  point  because  we  are  so  aggressive  and 
so  committed  to  health  care  on  our  side  of 
the  aisle  that  we  not  only  have  put  out  not 
just  a  full  program  for  access  to  health  care, 
but  what  has  not  been  mentioned  here  this 
morning,  an  entire  full  program  for  long- 
term  care.  So  they're  both  out  there:  they're 
both  on  the  fioor;  they're  both  absolutely 
ready. 

Secondly,  we  are  also  working  to  try  and 
further  refine,  with  a  tremendous  burst  of 
activity  which  has  been  going  on  now  for 
about  a  month  and  a  half,  in  which  we  have 
been  looking,  going  to  our  colleagues  and 
trying  to  meld  the  approaches  that  we  do 
have  together  to  make  an  even  more  refined 
proposal. 

But  the  basic  point  obviously  is  that  we- 
are  desperately  active  on  this  and  that  if  we 
had  any,  any  sense  of  encouragement  from 
the  White  House,  there  are  Republicans  who 
would  be  glad  to  sign  on  to  what  we  have 
done,  but  are  being  precluded  from  doing  so 
by  the  White  House  just  as  they  were  told  to 
vote  against  the  Pepper  Commission  by  OMB 
and  by  John  Sununu  directly. 

I  mean  it's  very  hard  in  a  town  where  there 
are  535  congressmen  and  one  president,  and 
the  president  doesn't  give  one  whit  about 
health  care,  and  doesn't  understand  it.  and 
does  not  care  to.  glazes  over  at  the  mention 
of  it.  to  get  things  going.  I  understand  your 
question,  but  mark  you  not  one  miss  on  the 
readiness  of  Democrats  to  cooperate  with  the 
president  if  he  would  show  some,  any  indica- 
tion. 

Q:  Do  you  have  the  votes  to  pass  for 

Senator  Rockefeller.  Yeah,  you  have  to 
have,  in  this  business,  and  you  know  per- 
fectly well,  you  have  to  have  60  votes. 

Q:  Do  you? 

Senator  Rockefeller.  We  have  57  sen- 
ators, and  no  Republican  senator  that  I  know 
of  would  be  allowed  to  vote  for  that. 

Q:  Do  you  have  all  57? 
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Senator  Rockefeller.  In  spirit  we  have, 
we  have  the  great,  great  majority  of  those. 

Senator  Riegle.  More  than  50  are  commit- 
ted to  the  fundamental  principles. 

Q:  Does  that  necessarily  mean  that  you 
would  knock  this  forward  (inaudible)? 

Senator  Rockefeller.  No,  were  going  to 
go  ahead,  we're  going  to  go  ahead  as  best  we 
can  anyway,  and  as  is  the  House.  I'm  simply 
saying  they  have  plans  out  there,  too.  I 
mean  Gephardt's  plan's  a  little  bit  different. 
It  takes  a  different  approach.  I  mean  we're 
trying  everything  we  know.  But  in  this  town, 
which  is  a  one-man  town,  one-person  town,  if 
you  have  no  indication  of  any  support  from 
the  White  House  you  are  checlcmated  on 
something  as  complicated  as  health  care  re- 
form. 

Q:  (inaudible)  Senator? 

Senator  Rockefeller.  I'm  sorry? 

Q:  Will  there  be  a  vote 

Senator  Rockefeller.  I  don't  know  if 
there'll  be  a  vote  In  the  session.  I  know  that 
it's  George  Mitchell's  intention  and  Tom 
Daschle's  Intention,  and  certainly  mine,  to 
try  to  have  the  vote  to  bring  it  up  and  to  get 
this  thing  voted  on  by  the  United  States 
.Senate. 

Q:  In  truth,  isn't  this  issue  so  complicated 
even  amongst  Democrats,  and  with  your  ma- 
jority in  the  Senate,  your  majority  in  the 
House,  the  reason  that  something  will  not 
pass  this  year  is  there  is  not  agreement  (in- 
audible)? 

Senator  Rockefeller:  No,  you  know  the 
reason  it's  not  going  to  pass?  It's  because 
there's  no  interest  in  having  any  action  from 
the  White  House.  Every  single  Democrat 
agrees  on  comprehensive  and  universal  cov- 
erage for  all,  not  just  access  to  but  coverage, 
and  tough  cost  containment.  Just  like  Bill 
Clinton  agrees  on  a  kind  of  a  board  that  sets 
expenditure  targets  and  so  says.  We  all  agree 
on  that. 

When  Bill  Clinton  is  president,  we  will 
have  the  makings  of  a  bill  within  a  1(X)  days, 
and  it'll  be  done  before  the  end  of  the  first 
year. 

Senator  Rifxjle:  Let  me  just  add  one  com- 
ment here  because  there's  a  practical  con- 
trast. We're  going  to  try  to  bring  it  to  a  vote 
and  I  hope  it's  going  to  pass  in  the  Senate, 
not  be  talked  down  a  Republican-led  fili- 
buster, and  there's  a  danger  of  that,  and  of 
course  the  House  is  moving  themselves. 

But  don't  miss  this  point.  The  administra- 
tion, when  they  care  about  an  issue  they 
know  how  to  do  something  about  it.  And  the 
recent  example — and  you'd  have  to  look  be- 
yond right  today— is  what  they  do  on  most- 
favored  nation  trading  status  for  communist 
China,  who  will  have  a  trade  surplus  with  us 
this  year,  $15  billion. 

The  administration  knows  how  to  work  for 
an  issue  that  it  wants,  and  that's  one  illus- 
tration. I  could  site  others,  but  that  one  is 
immediate,  and  you  can  see  it  without  even 
having  to  look  very  hard. 

The  point  is  there  is  no  interest  on  this 
issue.  We  have  begged  this  administration  to 
move  on  this  issue.  We  have  worked  on  a  bi- 
partisan basis  together  with  a  group  of  Re- 
publican senators  for  a  year  and  a  half. 

There  is  a  long  record  in  this  area  and  the 
point  is  there  is  no  serious  intention  to  move 
ahead,  and  that  makes  it,  frankly,  very  dif- 
ficult, with  90  days  to  go  before  a  national 
election,  even  less  than  that  io  terms  of  leg- 
islative days  here  in  the  Congress,  when  we 
know  that  the  administration  is  going  to  do 
everything  they  can  to  prevent  us  from  pro- 
ducing a  comprehensive  bill. 

But  I  can  tell  you  this,  here  it  is.  There's 
only  one  way  we're  going  to  get  a  national 
health  insurance  bill  enacted  into  law. 


We  could  pass  this  tomorrow  and  Bush 
would  veto  it;  he's  made  that  clear.  We  need 
a  new  president  with  a  new  orientation.  It's 
the  only  way  you're  going  to  get  a  new  eco- 
nomic strategy  and  health  care  for  this 
country. 

Now  that's  something  we  can  do  on  Novem- 
ber 3rd.  I  think  people  will  and  you  will  see 
us  pass  comprehensive  health  insurance  with 
a  new  president  in  the  White  House  who  in 
fact  will  sign  it. 

Q:  Senator  Rockefeller  (inaudible)  Demo- 
cratic plan  would  cost  the  taxpayers  millions 
of  dollars  (inaudible). 

Senator  Rockefeller:  Well,  what  I  say  to 
that  is  that  we're  spending  $820  billion  on 
health  care  and  that  virtually  everybody  in 
town  and  out  of  town  agrees  that  25  percent 
of  all  that  we're  spending  is  either  unneces- 
sary or  inappropriate  or  both. 

And  that  we  can— yes,  what  we  suggest 
costs  some  money,  but  in  the  passing  of  that, 
we  would  spend  approximately  $30  billion, 
give  or  take  a  few,  and  we  would  save, $215 
billion.  That's  just  access  to  health  care. 
That's  just  coverage,  universal  coverage. 

Q:  Senator  Rockefeller,  could  you  answer  a 
tax  question,  please. 

The  White  House  apparently  now  thinks 
that  they  might — at  least  recommendations 
to  the  president  are  to  veto  Senator  Bent- 
sen's  tax  bill  which  includes  many  of  the 
president's  proposals  because  it  doesn't  have 
a  capital  gains  tax  benefit. 

Senator  Rockefeller:  Well,  I  mean  it's  al- 
ways my  assumption  when  a  bill  goes  to  the 
White  House  from  the  Congress,  that  it's 
going  to  be  vetoed.  So  I  mean  the  news 
would  be  if  he  were  going  to  sign  it.  So  I 
don't  quite  know  how  to  respond  to  you. 

I  might  say  that  we  have  more  good  news 
from  the  Bush  economic  front.  A  decrease  in 
average  factory  worker  work  week,  an  in- 
crease in  new  claims  for  unemployment,  fall 
in  building  permits,  slump  in  consumer  con- 
fidence. 

I  mean,  you  know,  you  take  the  economy 
on  the  one  hand  and  the  health  care  on  the 
other,  the  two  biggest  subjects  that  face  this 
country,  and  are  taking  this  country  down, 
and  he  is  oblivious.  He  has  no  plan  on  the 
one,  the  first,  the  economy,  and  no  interest, 
and  no  plan  in  the  second,  health  care. 

Q:  Senator  Daschle,  if  Governor  Clinton  is 
elected  into  the  White  House  or  hypo- 
thetically  (inaudible)  elected  tomorrow, 
would  you  tomorrow  (inaudible)? 

Senator  Daschle:  Actually  our  plan  Isn't 
that  different,  but  the  answer,  the  short  an- 
swer is  absolutely  yes.  I  don't  think  iVs 
going  to  be  that,  though.  I  think  we're  going 
to  continue  to  work  to  find  a  consensus  anil 
a  compromise  version  within  our  caucus. 
We're  almost  there  at  this  point.  We  feel 
very  optimistic  that  the  vast  majority  of 
Democrats  believe  in  the  fundamental  con- 
cepts of  comprehensive  health  care  reform. 

So  I  think  that  there  is  every  reason  to  be 
optimistic  that  we  will  have  virtual  unanim- 
ity among  Democrats  under  a  -Clinton  ad- 
ministration when  it  comes  to  comprehen- 
sive health  care. 

Senator  Wellstone:  I'd  like  to,  having  in- 
troduced the  single  payer  bill  in  the  Senate, 
echo  part  of  what  Senator  Daschle  said, 
which  is  I  think  we're  having  very  good  dis- 
cussions about  ways  in  which  we  bring  our 
approaches  together,  but  I  want  to  empha- 
size what  Senator  RJegle  said  just  one  more 
time. 

The  administration  can  put  out  all  these 
pamphlets  or  whatever  about  the  truth 
about  health  care,  and  throw  out  all  these 
numbers,  but  this  Is  the  point.  People  don't 
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wake  up  in  the  morning  and  look  in  the  mir- 
ror and  say  am  I  Republican,  Democrat,  lib- 
eral, conservative.  What  they  say  is  I  really 
would  like  to  have  some  assurance  that  I  can 
afford  health  care  bills  and  provide  my  loved 
ones  with  decent  coverage.  People  want  that 
so  much.  That  is  really  the  issue.  That  is  ab- 
.solutely  the  issue. 

And  I  want  to  emphasize  what  Senator 
Riegle  said.  It  is  very  frustrating  for  me  as 
a  .senator  to  be  here,  having  talked  about 
these  issues  with  people  in  Minnesota,  to  un- 
derstand that  this  is  the  true  definition  of 
gridlock. 

People  know  we  have  just  a  limited 
amount  of  time  left,  they  don't  want  us  to 
play  games,  they  don't  want  to  see  things 
stalemated.  They  wonder  why  you  even  get 
started  down  that  track  if  you  can't  get  any- 
thing done,  and  they  know  the  reason  we 
can't  get  anything  done  is  you  have  a  presi- 
dent who  says  he'll  veto  any  form  of  univer- 
sal health  care  coverage.  He  is  out  to  lunch. 

Senator  Rockefeller:  Probably  literally, 
literally  at  the  moment.  Yes. 

Q:  Senator  Rockefeller,  you  had  mentioned 
before  that  regardless  of  White  House  sup- 
port you  all  are  going  to  move  forward  with 
something. 

Senator  Rockfeli.er:  Of  course  we  are. 

Q:  Can  you  tell  me  a  little  bit  about  the 
sense  of  this  consensus  that  there  (inaudible) 
commodity  then? 

Senator  rockefeller:  No.  because  that  is 
being  worked  out.  I  mean,  again,  the  per- 
spective is  that  we  are  working  furiously,  ag- 
gressively, constantly  to  try  and  bring  these 
approaches  together.  I  mean,  you  can  step 
back  from  that.  You  can  say  already  vir- 
tually everybody  agrees  to  one  approach  or 
the  other,  all  right?  I  mean,  so  that's  way 
ahead.  There  are  a  lot  of  Republicans  who 
would  agree  to  one  of  those  approaches,  too. 
But  they're  not  allowed  to. 

So,  yes,  we're  going  to  push  ahead,  and 
we're  going  to  get  some  kind  of  a  refinement. 
And,  yes,  Tom  Daschle  will  vote  for  that. 
And  if  it  leans  more  his  direction  than  my 
direction,  I'll  support  his;  and  if  it's  vice- 
versa,  he'll  do  the  same.  I  mean,  we're  inter- 
ested in  getting  something  done. 

What  we  have  is  a  disaster,  and  it's  getting 
worse  every  single  day.  I  would  vote  for  any 
comprehensive  plan  that  had  strong  contain- 
ment, guaranteed  quality  care,  and  was  uni- 
versal in  its  coverage,  as  opposed  to  what  we 
have  today. 

Q:  Senator  Rockefeller,  does  that  consen- 
sus extend  to  the  House  side  where  we 
haven't  seen  a  great  deal  of  action  on  health 
care?  I  understand  the  bill  hasn't  made  it 
through  Ways  and  Means,  and  we'll  be  ask- 
ing (inaudible) 

Senator  Rockefeller:  Yeah,  but  did  you 
also  see  what  Congressman  Stark  said  the 
other  day?  I  mean,  he  said,  if  Bill  Clinton  is 
elected,  he  said,  we'll  be  so  relieved,  we'll  be 
so  glad,  you  know,  we'll  support  anything  he 
sends  up  here.  And  he  said  that  facetiously. 
But  he  wasn't. 

In  other  words,  he  knows  that  Bill  Clinton 
agrees  basically  with  the  plan  that  the 
Democrats  on  this  side  have  put  out.  I  mean, 
its  virtually— any  differences  are  entirely 
tiny  nuances.  All  of  the  characteristics  are 
the  same.  And  we  were  not  consulting  back 
and  forth  that  much.  I  mean,  he  knows 
health  care.  I  caused  health  care  debates  to 
take  place  during  the  campaign  amongst 
Democratic  candidates.  I  mean  he  knows  the 
subject  cold.  At  the  governor's  conference,  as 
governor  of  Arkansas,  he  has  exercised  enor- 
mous leadership.  He's  ready  to  move.  We'll 
have  comprehensive  health  care  reform  with- 
in a  year  If  he's  elected  president. 
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Q:  Is  this  consensus-building  effort  that 
you're  carrying  out  on  the  Senate  side  also 
carrying  over  on  the  House  side,  and  are  you 
consulting  with  them? 

Senator  Rockefeller:  Yes,  and  the  p)oint 
is  we're  both  moving  forward;  Bush  is  stand- 
ing still. 

There  are  no  more  items  to  read. 

[From  the  Congressional  Record] 

Mr.  Specter.  Mr.  President,  would  the  dis- 
tinguished majority  leader  be  willing  to  an- 
swer a  question? 

Mr.  Mitchell.  Yes.  Certainly. 

Mr.  Spectter.  Mr.  President,  I  can  under- 
stand the  concerns  about  these  offsets  being 
used,  although  I  must  say  that  when  it 
comes  to  a  matter  of  repealing  the  luxury 
excise  tax,  I  would  think  that  those  offsets 
would  better  be  used  on  programs  for  ex- 
panding health  coverage  in  this  country. 
When  the  distinguished  majority  leader 
talks  about  enterprise  zones,  and  a  variety  of 
other  legislative  proposals,  I  do  not  disagree 
with  their  importance;  but  I  do  not  think 
they  supersede  the  importance  of  health 
care. 

My  question  is  whether  the  distinguished 
majority  leader,  on  the  scheduling,  has  in 
mind  a  timetable  for  taking  up  the  issue  of 
extension  of  health  care  in  America. 

Mr.  Mitchell.  As  I  have  stated  many 
times  publicly,  from  the  very  place  that  I  am 
standing  now,  as  well  as  others,  comprehen- 
sive health  care  reform  is  one  of  my  highest 
legislative  priorities,  and  it  is  my  hope  and 
intention  to  bring  to  the  Senate  this  year,  if 
at  all  possible,  such  legislation. 

Mr.  Specter.  Well,  Mr.  President,  if  the 
majority  leader  would  be  in  a  position  to 
make  a  commitment — I  am  not  saying  he 
should  be.  because  I  understand  the  com- 
plications of  his  work,  and  I  am  on  the  floor 
a  great  deal,  but  I  have  never  heard  the 
statement  made  that  the  majority  leader 
just  made. 

But  if  the  majority  leader  is  in  a  position 
to  make  a  commitment  to  bring  health  care 
legislation  to  the  floor  this  year,  this  Sen- 
ator would  be  willing  to  withdraw  this 
amendment. 

Mr.  Mitchell.  Mr.  President,  I  am  not  able 
to  make  a  commitment,  as  the  Senator  full 
well  knows,  because  under  the  rules  of  the 
Senate,  I  do  not  have  control  over  how  long 
it  takes  to  consider  legislation.  A  bill  comes 
up  one  day,  and  it  may  take  a  day,  a  week  or 
a  month. 

Therefore,  since  certain  actions  are  re- 
quired by  law— particularly  the  13  appropria- 
tions bills — and  since,  as  we  all  know,  many 
Senators  regularly  use  the  delaying  tactics 
permitted  by  the  rules  to  delay  action,  I  can- 
not foresee  how  long  it  is  going  to  take  to  do 
various  bills. 

It  is  a  high  priority  of  mine.  I  have  made 
the  statement  many,  many  times,  and  I  re- 
peat it.  I  hope  very  much,  and  I  expect  to, 
and  it  is  my  intention  to  bring  a  bill  to  the 
floor,  if  we  can.  But  to  make  an  absolute 
commitment  is  really  beyond  my  authority 
or  beyond  my  ability  at  this  time. 

I  do  not  want  to  make  a  commitment  that 
I  am  not  certain  I  can  comply  with,  because 
of  so  many  other  factors— primarily,  tiie  lim- 
ited legislative  time,  the  large  amount  of 
business  that  we  have  to  do,  and  my  inabil- 
ity, because  of  the  rules  of  the  Senate,  to 
control  the  length  of  time  which  the  Senate 
takes  to  consider  any  measure. 

Mr.  Specter.  I  appreciate  what  the  distin- 
guished majority  leader  has  said,  and  I  note 
the  complexities  of  scheduling  and  the  re- 
sponsibilities which  he  has,  and  only  he  has. 
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I  just  say  in  passing  that,  as  I  understand 
it,  there  has  been  a  date  set  for  product  li- 
ability legislation,  a  date  fixed  immediately 
after  we  come  back  in  September.  I  know, 
from  what  I  have  heard  the  majority  leader 
say  publicly  and  on  television,  that  he  re- 
gards extending  health  coverage  to  be  second 
to  none  among  the  priorities. 

It  would  just  be  my  hope  that  the  distin- 
guished majority  leader  would  bring  this 
issue  to  the  floor  at  the  earliest  possible 
time,  which  is  what  he  has  said.  This  Sen- 
ator would  certainly  like  to  see  it  done  this 
year,  as  the  majority  leader  said  he  would 
like  to  see  it  done.  But  if  it  is  not  possible  to 
make  a  commitment,  I  repeat  that  I  under- 
stand the  distinguished  majority  leader's  sit- 
uation, and  I  am  under  no  illusion  that  when 
the  majority  leader  makes  a  request.  Sen- 
ators from  a  majority  side  of  the  aisle  are 
gathering.  I  do  believe  firmly  that  this  is  an 
important  amendment,  and  that  the  offsets 
are  better  used  for  this  amendment  than 
they  are  for  items  like  the  repeal  of  luxury 
taxes. 

I  thank  the  Chair  and  yield  the  floor. 
Exhibit  l 
DEMt)CRATic  Caucus  of  the  House  of  Rep- 
resentatives,  Organizational   Meeting, 

July  24,  1991 

The  organizational  meeting  of  the  Demo- 
cratic Caucus  met  at  8:30  a.m.,  in  the  Hall  of 
the  House  of  Representatives,  the  Hon. 
Steny  Hoyer,  chairman,  presiding. 

Mr.  Hover.  The  Chair  has  examined  the 
previous  caucus  report  and  announces  its  ap- 
proval thereof.  Please  ring  the  bells. 

I  welcome  Mr.  Hoagland  and  Mr.  Jontz. 
You  too,  Mr.  McNuIty.  Of  course.  Chairman 
Anderson.  And  all  the  staffs  at  sea.  Mr. 
Cardin. 

The  desk  has  made  the  observation  that 
maybe  some  of  the  Members  are  left  over 
from  last  night.  I  won't  identify  the  staffer 
that  said  that. 

I  know  I  am  a  little  late.  Chairman  Ander- 
son has  already  told  me  that.  My  good  friend 
Mr.  Cardin  has  to  remind  everybody  that  I 
was  60  seconds  late. 

We  have  over  50  Members  of  the  caucus 
now  present.  We  are  going  to  start.  Hope- 
fully more  Members  will  be  coming  in.  We 
will  keep  the  voting  machines  open. 

As  everyone  knows,  the  subject  matter  of 
this  caucus  is  health  care.  We  are  going  to 
recognize  first  the  Majority  Leader. 

I  might  say  the  caucus  and  the  Members  of 
the  caucus,  we  have  been  involved  now  for 
some  two  years,  as  you  all  know,  in  looking 
at  alternatives.  There  is  clearly  a  consensus 
in  the  caucus  that  health  care  is  probably, 
next  to  jobs  and  economic  growth,  the  big- 
gest issue  of  concern  to  all  of  our  constitu- 
ents. 

The  Majority  Leader  has  been  doing  a 
major  effort  along  with  the  Chairman  of  the 
Ways  and  Means  Committee  and  the  Chair- 
man of  the  Energy  and  Commerce  Commit- 
tee, Pete  Stark,  Henry  Waxman,  and  others, 
and  the  Speaker  has  been  convening  a  group 
of  those  individuals  and  others  with  ref- 
erence to  this  issue  for  essentially  approxi- 
mately a  yeai'  now.  We  are  coming  close  to 
the  time  when  this  caucus  is  going  to  have 
to  come  to  a  consensus,  if  that  is  possible.    ^ 

This  caucus  is  designed  to  look  particu- 
larly at  that  for  the  purposes  of  explaining 
where  we  are  at  this  point  in  time.  I  am 
pleased  to  recognize  the  Majority  Leader, 
who  has  done  so  much  work  on  this  issue. 

Mr.  Gephardt.  Thank  you,  Mr.  Chairman. 

Let  me  first  say  I  think  all  of  us  have  been 
deeply  Involved  in  this  issue,  as  Steny  said, 
for  a  long  time.  We  had  town  hall  meetings 


six  months  ago.  We  have  been  high  profile  on 
this  for  a  lot  of  obvious  reasons  that  I  want 
to  reiterate  this  morning. 

Let  me  start  by  saying  I  think  it  is  very 
important  for  us  as  a  party  to  try  to  pass  a 
meaningful  bill  in  health  care  this  year.  And 
if  we  can  find  218  of  us  who  are  willing  to 
support  a  bill  that  is  obviously  a  compromise 
between  the  various  approaches  that  have 
been  suggested,  we  can  do  ourselves  an  awful 
lot  of  good  for  an  awful  lot  of  obvious  rea- 
sons. 

It  is  also  obvious,  as  you  start  this  discus- 
sion, that  it  is  unlikely  that  we  can  get  a 
promise  of  218  votes  for  single  payor  or  pay- 
or-play  or  more  market  approaches  alone.  So 
we  have  got  to  find  something  that  at  the 
end  of  the  day  all  of  us  can  repair  to.  and 
come  to  as  Democrats  and  say,  that  is  some- 
thing worth  doing. 

I  also  urge  you  to  remember  that  if  we  do 
nothing,  if  we  do  nothing,  which  is  the  other 
alternative  in  front  of  us — and  some  are  be- 
ginning, as  Clinton's  polls  go  up,  to  believe 
that  we  can  get  by  with  doing  nothing— then 
George  Bush  is  going  to  be  on  our  head  the 
minute  it  is  obvious  we  can  do  nothing,  say- 
ing we  are  brain  dead,  we  don't  have  any 
ideas.  They  had  all  these  town  hall  meetings; 
they  can't  do  anything,  they  are  Just  stand- 
ing by  waiting  for  the  election.  It  is  the 
inept  Congress,  et  cetera,  et  cetera. 

So  I  urge  you  to  understand,  it  is  not 
costless  for  us  politically  to  just  stand  by. 

Now.  let  me  just  quickly  refresh  your 
memory  on  why  we  have  been  fooling  with 
this  issue  so  much.  The  reason  is  it  really 
matters  to  our  constituents.  Health  care 
costs  in  1992  are  $4,800  on  average  per  family. 
If  we  do  nothing,  we  just  stand  by,  it  is  going 
to  be  $12,000,  roughly,  in  the  year  2000.  Obvi- 
ously, a  horrible  result  for  average  families. 

Some  say,  let's  just  do  small  group  re- 
form— basically,  insurance  reform  the  way 
the  President  has  suggested  it.  There  is  a 
real  problem  with  that.  If  you  look  at  how 
costs  are  going  up.  they  are  going  up  at  18 
percent  a  year,  if  we  do  nothing.  That  is  why 
you  get  the  12  grand  a  year  by  the  year  2000. 

Job  lock,  the  fact  that  people— if  you  want 
to  deal  with  job  lock  in  making  things  more 
portable,  you  add  another  3  percent  to  what 
is  already  18  percent.  Then  the  uncertainty 
of  change,  whatever  we  do  in  insurance  re- 
form, adds  5  percent.  So  you  are  at  26  per- 
cent, just  by  doing  a  small  program,  and  you 
have  got  to  add  20  percent  to  that  if  you  do 
small  group  reform.  Because  what  you  are 
doing  is  saying,  if  somebody  has  got  cancer, 
they  are  going  to  get  insurance.  If  you  think 
about  that,  that  means  other  people  who  are 
now  paying  normal  premiums  will  have  their 
premiums  go  up. 

So  if  you  just  do  small  group  reform,  which 
to  some  has  been  attractive  and  which  the 
President  is  proposing,  all  you  are  going  to 
do  is  add  cost  to  your  average  constituent. 
So  that  really  is  not  something  that  I  think 
is  feasible,  and  something  we  want  to  try  to 
avoid. 

When  you  ask  people  what  their  problem  is 
with  health  insurance,  you  are  brought  back 
to  the  fact  that  the  people  see  this  through 
an  economic  lens.  What  is  bothering  people 
about  health  insurance— although  some  who 
don't  have  access,  that  is  their  problem — it 
is  cost.  It  is  money.  Payment  of  uninsured 
costs,  75  percent.  Payment  of  long-term 
costs,  74  percent.  Affordability  of  good 
health  care,  71  percent.  Losing  government- 
provided  health  insurance,  62.  And  on.  It  is 
all  to  do  with  money  and  cost. 

When  you  ask  people  why  costs  are  going 
up.  hospital  fees,  86  percent.  New  expense. 
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equipment  and  technology.  8  percent.  Doc- 
tor's fees,  80  percent.  Uninsured  individuals. 
78  percent.  Malpractice.  77.  Cost  of  prescrip- 
tion drugs.  74.  So  it  is  easy  to  see  what  the 
problem  people  perceive  is.  It  is  hospitals, 
doctors,  prescription  drugs. 

Do  people  think  we  have  the  ability  to 
solve  the  problem?  Total  U.S..  61  percent  of 
the  people  think  as  a  country  we  have  the 
ability  to  solve  this  cost  problem.  Younger 
people,  60  percent.  Middle-aged  people.  70 
percent  think  we  have  the  ability  to  solve 
this  problem.  Older  people.  65  percent. 

I  just  want  to  read  one  quote  from  one 
focus  group,  one  individual,  how  they  de- 
scribe the  problem.  "There  is  no  quick  fix  be- 
cause it  is  such  a  Jumbled  mess.  But  this 
doesn't  mean  we  should  stand  around  watch- 
ing. Congress  should  put  limits  on  mal- 
practice liability,  confront  doctors  over 
their  fees,  make  insurance  companies  im- 
prove their  health  coverage,  and  do  some- 
thing about  the  cost  of  new  medical  tech- 
nology. They  have  to  watch  out  for  the  peo- 
ple. No  one  else  seems  to." 

If  we  don't  do  anything  about  this,  we  fall 
subject  to  the  charge  that  we  constantly  get. 
that  Congress  is  seen  as  in  the  pocket  of  the 
lobbyists,  unwilling  to  take  on  special  inter- 
ests, unwilling  to  attack  the  problems  people 
feel  affect  them  personally. 

So  if  we  just  stand  around  hoping  we  can 
win  the  election,  win  the  Presidency,  all  our 
problems  will  go  away.  I  am  not  sure  that  is 
the  case. 

I  also  urge  you  to  understand.  I  don't  know 
that  coattails  are  going  to  be  so  great,  even 
if  we  win  the  Presidency.  You  are  going  to 
have  George  Bush  beating  on  our  head  every 
day.  And  all  of  us  individually  are  going  to 
be  impacted  by  this  criticism. 

One  last  point.  If  you  are  worried  about 
budget  savings  and  you  are  worried  about 
what  the  cost  of  all  this  is  going  to  be,  the 
bill  that  we  have  talked  about  is  a  com- 
promise that  Pete  Stark  and  others.  Dan 
Rostenkowski  and  people  in  Ways  and  Means 
have  been  talking  about,  these  are  the  sav- 
ings to  the  Federal  budget  that  can  be 
achieved  over  the  10-year  period  getting  up 
to  $114  billion  by  the  year  2002. 

Now.  last  point.  What  kind  of  a  com- 
promise could  we  possibly  get  218  people 
around?  Obviously,  the  linchpin  of  it  has  to 
be  cost  containment.  That  is  what  people 
perceive  to  be  the  problem.  That  is  what  we 
have  got  to  grapple  with. 

We  generally  have  had  two  ways  of  coming 
at  cost  containment.  One.  rate  regulation.  In 
other  words,  regulate  the  price  of  what  you 
pay.  That  is  what  we  do  in  Medicare.  We  reg- 
ulate how  much  we  are  going  to  pay  doctors, 
how  much  we  are  going  to  pay  hospitals. 

The  criticism  of  that  is  that  it  doesn't  do 
anything  to  reform  the  way  health  care  is 
delivered.  In  other  words,  you  regulate  the 
price;  you  are  not  regulating  the  volume, 
you  are  not  changing  the  way  this  system 
works.  And  so  many  of  our  more  moderate 
and  conservative  Members  have  been  saying 
maybe  we  can  put  up  with  rate  regulation  on 
a  national  budget,  but  you  have  got  to  have 
some  way  to  move  this  system  and  to  induce 
consumers  to  want  to  change  the  way  health 
cswe  is  delivered. 

And  so  they  have  argued  for  trying  to 
move  the  system  to  more  sensible  ways  of 
delivery.  HMOs  and  other  kinds  of  forms 
that  we  know  do  work  better,  and  to  try  to 
Induce  employers  and  employees  to  go  to 
more  cost-effective  kinds  of  plans. 

So,  in  other  words,  under  the  rate  regula- 
tion, trying  to  move  the  system  in  a  more 
positive  direction,  to  give  local  governments 


and  state  governments  more  prerogatives 
over  the  way  the  system  gets  changed.  And 
we  have  tried  to  factor  much  of  that  into  the 
bill  we  have  been  working  on. 

So  if  we  could  do  this,  if  we  could  find  a 
compromise,  we  could  certainly  do  one  of  the 
goals  over  here,  which  is  cost  containment. 
If  you  do  that,  you  save  money. 

We  believe  that  through  the  one  plan  that 
has  been  developed,  you  could  save  100  bil- 
lion Federal  dollars,  260  billion  total  dollars 
in  the  tenth  year,  over  what  we  are  godng  to 
spend  if  we  do  nothing. 

You  could  devote  those  Federal  dollars  to 
access,  which  is  the  other  thing  that  every- 
body wants.  The  minute  you  get  to  access. 
everybody  gets  scared  because  you  have  to 
raise  taxes.  Nobody  wants  to  raise  taxes.  I 
understand  that.  I  feel  the  political  pressure 
on  that,  like  all  of  us  do.  But  if  we  are  really 
able  to  do  cost  containment,  whether  or  not 
we  are  eventually  willing  to  raise  taxes,  and 
I  think  some  day  we  will  piobably  have  to  if 
we  are  really  serious  about  access,  we  can 
u.se  the  monies  over  time  to  begin  buying  ac- 
cess and  picking  up  people  into  a  public  or  a 
semi-public  plan. 

And  third,  if  you  can  do  these  two  things, 
then  you  can  do  insurance  reform,  which  ev- 
erybody is  for.  but  nobody  wants  to  deal  with 
because  it  will  make  average  people's  pre- 
miums go  up.  But  if  you  have  got  cost  con- 
tainment working,  then  premiums  don't  nec- 
essarily go  up.  And  so  you  have  achieved  the 
third  leg  of  the  stool,  which  is  long-term  in- 
surance reform. 

Last,  last  point.  The  committees,  John 
Dingell.  Dan  Rostenkowski,  Bill  Ford,  and 
other  committees,  have  been  working  for  a 
long  time  to  try  to  put  together  the  specif- 
ics, and  the  devil  is  always  in  the  details,  of 
how  to  do  this.  We  are  at  a  point  where  we 
have  got  to  fish  or  cut  bait.  Time  Is  up. 

We  are  going  to  have  to,  in  the  next  week, 
in  my  view,  make  some  decisions,  put  the 
final  touches  on  the  bill,  go  out  into  the  cau- 
cus and  talk  to  each  of  you  individually  and 
see  if  we  can  find  218  votes. 

I  do  not  want  to  get  out  here  on  the  Floor 
discombobulated,  disorganized,  not  know 
what  in  the  world  we  are  doing,  and  look 
foolish  at  the  end  of  the  day.  I  would  rather 
do  nothing  than  come  out  here  and  look 
dumb,  dumber  than  we  will  look  if  we  have 
nothing  to  say. 

So  what  I  would  ask  you  is  that  you  listen 
carefully  to  what  these  people  are  going  to 
say  about  the  details  of  these  plans  that  are 
being  put  together,  to  try  to  keep  your  pow- 
der dry  until  you  are  talked  to  and  listened 
to  by  the  people  that  are  going  to  be  working 
on  this  issue,  and  that  you  give  us  a  clear  an- 
swer after  you  have  had  it  fully  explained  as 
to  whether  or  not  you  can  vote  for  this  plan. 
And  I  urge  you  to  try  to  help  us  pass  this 
eventual  plan.  It  wll!  not  be  everything  you 
want.  I  can  assure  you  of  that  from  the  out- 
set. It  will  have  features  in  It  that  will  cause 
you  heartburn.  I  can  assure  you  that  from 
the  outset.  And  it  will  cause  you  some  prob- 
lems with  some  interest  groups  out  there  in 
the  country.  I  can  assure  you  of  that. 

But  before  you  decide  to  not  be  for  it  for 
any  of  those  reasons.  I  want  you  to  think 
with  me  for  just  a  minute  this  morning  on 
how  good  it  would  be  if  the  Democratic 
Party  and  the  Congress  could  put  218  votes 
up  there  for  a  meaningful  cost-containment 
health  care  plan  in  1992. 

The  Senate  maybe  could  pass  it.  We  might 
be  able  to  put  it  on  the  President's  desk.  He 
would  die.  Even  if  the  Senate  can't  pass  it. 
the  message  that  would  come  out  of  here, 
that  the  House  passed  meaningful  cost  con- 


tainment in  health  care,  and  did  something, 
like  this  constituent  said,  we  will  never  do. 
would  be  a  huge  advantage  for  you  person- 
ally in  the  election,  in  my  humble  opinion, 
and  for  Bill  Clinton  and  Al  Gore  running  for 
the  Presidency.  It  puts  meat  on  the  bones.  It 
distinguishes  us  from  the  other  party.  It  puts 
us  on  the  high  ground.  It  gives  us  a  wonder- 
ful argument  going  into  what  is  still  going 
to  be  a  tough,  tough  election  for  each  of  us 
in  1992. 

So  I  urge  you  to  listen  carefully,  to  con- 
sider what  is  being  said,  to  try  your  best  to 
be  for  this  thing,  if  you  possibly  can.  And  to 
help  us  get  218  so  we  come  back  here  in  Sep- 
tember, we  bring  the  bill  out  of  committee, 
we  go  to  the  Floor  and  we  get  It  done. 

We  are  uiking  in  the  final  days  with  many 
of  our  moderate  and  con.servative  Members, 
and  other  Members  who  have  worked  on  this, 
to  try  to  put  the  final  pieces  together,  the 
compromise,  so  that  people  feel  we  have  got 
.something  they  can  live  with. 

I  urge  you  to  help  us.  I  think  if  you  will, 
we  can  have  a  big,  big  victory  for  the  Demo- 
cratic Party  and  for  your  reelection  effort  in 
November  of  1992. 

Mr.  HOYER.  We  have  II  people,  12  people 
who  have  asked  for  time.  We  have  obviously 
time  constraints.  We  are  going  to  go  until  10 
of  and  five  of.  We  will  recognize  people  for 
four  minutes  apiece.  That  is  not  long 
enough,  but  it  will  give  us  an  initial  oppor- 
tunity. We  have  to  have  a  minimum  of  meet- 
ings in  relatively  short  succession  over  the 
next  two  weeks  about  this  Issue. 

Chairman  Rostenkowski,  then  I  will  recog- 
nize Chairman  Dingell. 

Mr.  ROSTKNKOWSKI.  Mr.  Chairman,  I  think 
truly  there  is  very  little  I  could  add  to  what 
Dick  Gephardt  has  outlined.  We  met  earlier 
this  year,  and  I  think  what  we  really  have  to 
underline  In  this  whole  debate  is  the  fact 
that  we,  the  Democrats,  have  raised  the 
hopes  of  the  American  people  to  try  to  put 
together  a  health  package  this  year. 

Now.  I  am  as  exposed  to  the  high  that  we 
are  on  now  as  everybody  in  the  room.  I  rec- 
ognize that  Gore  and  Clinton  are  riding  the 
gravy  train,  and  they  are  worried  about  us 
doing  something  here  that  could  hurt  that. 

But  I  think  what  we  have  to  rationalize  is. 
i.s  it  better  to  do  nothing,  after  having 
talked  to  the  American  people  in  our  town 
meetings  and  raised  their  hopes? 

I  am  not  as  optimistic  as  Dick.  I  have  been 
talking  to  many  individual  Members,  and  I 
think  the  only  point  that  I  would  underscore 
in  your  discussions  with  the  leadership  is  be 
as  honest  with  them  as  some  of  you  are  with 
me.  because  I  am  not  getting  the  reflection 
of  the  Membership  that  is  so  positive  about 
putting  something  together,  only  because,  as 
Dick  has  pointed  out.  there  are  different 
views. 

The  one  understanding,  and  even  in  my 
committee,  in  the  subcommittee,  the  one  un- 
derstanding that  I  have  had  with  my  mem- 
bership was  that  should  we  get  a  compromise 
package,  and  the  Majority  Leader  has  to- 
tally committed  himself  to  getting  218  votes 
before  we  move,  but  in  order  to  get  bills  out 
of  my  subcommittee  and  up  to  the  full  com- 
mittee. I  have  had  to  make  commitments  to 
the  Membership  on  my  committee  that  all 
legislation  that  is  of  interest  to  individuals, 
Marty  Russo.  Sam  Gibbons.  Dave  McCurdy. 
Mike  Andrews.  Glickman— everybody  wants 
to  have  their  day  in  court.  I  see  no  problem 
with  that,  except  how  it  plays  to  the  Amer- 
ican people  in  the  divisions  that  we  will 
have,  and/or  whether  or  not  when  we  come 
together,  we  will  be  able  to  come  together 
with  a  consensus  and  pass  the  bill. 
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I  Just  think  that  the  road  is  filled  with 
good  intentions,  but  I  would  hate  like  heck 
at  this  point  in  time  to  do  something  that 
would  derail  the  upward  swing  that  we  feel 
with  Gore  and  Clinton  doing  such  an  out- 
standing Job. 

I  underscore  this  very  much.  I  am  getting 
letters  from  the  Majority  Leader  and  from 
Bill  Gradison,  observations  from  the  Presi- 
dent of  the  United  States  about  saying.  Give 
me  a  chance,  give  me  my  bill,  at  least  let  me 
have  it  considered.  That  is  what  you  will 
hear  should  we  do  nothing.  It  will  be  that  the 
Congress,  they  did  not  even  give  me  a  chance 
at  my  bill. 

So  when  the  debate  is  over,  and  you  have 
been  convinced  or  have  not  been  convinced.  I 
think  you  owe  it  to  Dick  Gephardt,  who  has 
worked  so  hard,  I  think  you  owe  it  to  him  to 
tell  him  that  you  will  or  will  not  support  the 
measure,  because  it  would  be  terribly  embar- 
rassing for  us  to  come  to  the  Floor,  have  the 
debate,  and  then  not  be  able  to  pass  a  piece 
of  legislation. 

Mr.  HOYER.  Thank  you. 

Chairman  Dingell? 

Mr.  DiNOEi,!..  Thank  you,  Mr.  Chairman. 

I  would  commend  Dick  Gephardt  for  hav- 
ing come  forward  with  this  initiative.  And  I 
want  to  support  the  comments  made  by  Dan 
Rostenkowski. 

This  is  a  proposal  which  we  have  not  seen 
for  the  first  time.  As  my  good  friend  Dick 
will  remember,  we  had  a  similar  exercise 
back  in  the  days  of  the  Carter  Presidency.  It 
is  interesting  to  note  it  came  a  tremendous 
cropper.  And  the  result  of  that  was  that  no- 
body much  cared. 

I  would  like  to  begin  by  saying,  first,  if  we 
are  going  to  do  it.  we  had  better  do  it  very 
carefully  and  prepare  for  it  very  well,  be- 
cause the  consequences  of  failure  are  indeed 
very  serious. 

Second  of  all.  there  are  two  ways  we  can 
address  this  problem.  The  first  is  to  come 
forward  with  a  package  which  does  the  best 
we  can.  given  the  circumstances.  We  might 
get  a  little  political  credit  for  it.  We  might 
not.  That  is  basically  the  package  which  you 
are  seeing  before  us. 

I  really  have  some  doubts  that  people  are 
going  to  know  that  we  have  really  done  any- 
thing or  that  we  have  really  addressed  the 
issue.  I  feel  there  is  only  one  way  of  solving 
the  problem.  That  is  a  single-payer  national 
health  insurance  program. 

I  think  the  components  of  that  that  count 
are  these.  One.  control  or  tort  liability,  mal- 
practice reform.  Two.  cost  containment. 
Three,  and  an  absolutely  essential  step 
which  has  to  be  taken,  that  is  financing  by 
value-added  tax.  This  will  get  you  business 
support. 

Having  said  that,  I  support  this,  and  we 
will  do  our  share  to  get  it  out  of  committee. 
But  as  Dan  says,  you  are  going  to  have  to 
support  your  leadership.  You  are  going  to 
have  to  come  forward  with  an  honest  state- 
ment of  what  you  are  going  to  do  on  this,  be- 
cause if  we  come  a  cropper,  it  is  going  to  be 
a  great  big  one.  and  I  would  urge  you  not  to 
commit  to  that  folly  in  an  election  year. 

I  would  tell  you  I  very  much  want  and  I 
feel  the  only  sensible  thing  we  can  do  if  we 
are  going  to  do  this  is,  at  least  start  moving 
forward  the  basic  issue  of  national  health  in- 
surance. 

The  average  guy  I  talk  to  in  my  district 
says,  I  want  national  health  insurance.  He 
doesn't  greatly  care  about  cost  containment. 
He  doesn't  care  about  the  mechanism  for  fi- 
nancing. And  he  doesn't  care  atx>ut  mal- 
practice reform.  Those  aren't  things  he  un- 
derstands. They  are  absolutely  essential  to 
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it,  but  he  wants  one  thing.  He  wants  those 
medical  bills  to  be  paid. 

I  think  a  component  of  what  we  are  en- 
gaged in,  and  remember,  we  are  engaged  in 
two  things.  The  first  thing  we  are  engaged  in 
is  the  legislative  exercise.  The  second  thing 
we  are  engaged  in  in  a  political  year  is  a  po- 
litical exercise  to  first  of  all  work  our  own 
program  forward,  and  that  is  an  honorable 
and  proper  thing  to  do,  and  second,  to  screw 
the  Republicans. 

It  is  my  honest  belief- 
Mr.  HOYER.  Without  objection,  so  ordered. 

Mr.  Dingell.  I  am  not  sure  whether  I  got 
more  time  or  license  to  screw  the  Repub- 
licans. 

In  any  event,  if  we  are  going  to  do  this.  I 
would  urge  that  we  put  on  the  Floor  an  op- 
portunity for  Members  to  have  a  really 
meaningful  vote  on  a  national  health  insur- 
ance program  that  is  going  to  mean  some- 
thing to  Joe  Six-Pack  out  there. 

Now,  if  there  are  other  Members  who  feel 
that  this  will  be  hurtful  to  them,  then  I  say 
they  should  have  their  day  on  the  Floor,  too, 
within  the  limits  that  a  busy  Congress  and  a 
complex  legislative  process  permits. 

Thank  you,  Mr.  Chairman. 

Mr.  HOYER.  Pete  Stark? 

Mr.  Stark.  In  a  couple  of  minutes.  Thank 
you,  Mr.  Chairman.  And  I  join  with  tho.se 
who  would  praise  Dick  Gephardt  for  the  de- 
termination and  hard  work  to  keep  this  issue 
before  us. 

We  pass  over  very  quickly  the  insurance 
reform  section  of  this  bill,  which  does  noth- 
ing but  take  every  insurance  reform  package 
you  have  seen,  whether  it  is  Ron  Wyden's  or 
Chairman  Dingell's  or  Lloyd  Bensen's,  and 
broadens  it  to  every  insurance  company  in 
the  country,  whether  it  is  a  private  plan  or 
a  public  plan. 

New  York  State  just  passed  practically  the 
same  thing.  See  what  happens  in  New  York. 
It  is  not  a  major  issue,  but  the  idea  is  you 
can't  take  one  little  segment  of  the  insur- 
ance industry  and  just  regulate  them,  or  the 
others  get  out  of  whack. 

The  access  issue  is  an  issue  we  could  de- 
bate a  long  time.  The  committee  tried  to 
spread  the  savings  around,  a  third  to  the  sen- 
iors, from  whom  most  of  the  savings  come,  a 
third  going  back  to  back  to  the  new  folks  in 
the  case  of  expanding  the  benefits  to  impov- 
erished children  and  pregnant  women,  and  a 
third  going  to  the  present  system,  to  people 
who  would  save  money. 

The  main  part  of  the  system  is  the  cost 
issue.  And  I  don't  care — I  think  the  way  we 
have  drafted  this,  and  it  was  the  subcommit- 
tee's intention  and  the  Majority  Leader's  in- 
tention, does  not  prejudice  any  program. 
John  Dingell's  bill  could  work  with  this,  in- 
deed needs  this  kind  of  a  mechanism.  Charlie 
Stenholm's  bill  and  Jim  Cooper's  bill  needs 
at  some  point  an  accounting  system.  We  can- 
not— anymore  than  you  could  design  a  de- 
fense budget  and  say,  we  will,  we  will  save 
money,  you  either  have  to  tell  the  defense 
budget  and  say,  we  are  going  to  spend  $300 
million  or  whatever  we  are  going  to  spend, 
you  can  start  there  and  set  all  the  prices 
below  it  or  you  can  give  us  a  laundry  list  and 
say,  a  bullet  costs  this  much  and  a  plane 
costs  that  much.  We  have  still  got  to  come 
to  a  number. 

Leon  Panetta  is  not  going  to  let  us  get  out 
of  here  with  anything  that  doesn't  have 
numbers.  All  this  system  does  is  set  an  ac- 
counting system,  so  Marty  Russo's  bill,  com- 
plete Canadian  cradle-to-grave  insurance, 
national  insurance  for  all,  still,  I  have  got  to 
figure  out  how  to  pay  the  bills. 

So  what  did  we  do?  We  didn't  go  to  Canada, 
we  didn't  go  to  Germany,  we  didn't  go  any- 


place else.  We  looked  around  and  took  the 
only  system  we  have.  It  is  called  Medicare. 
None  of  you  have  it  but  none  of  you  would 
vote  against  it. 

I  have  made  this  challenge  to  that  side  of 
the  aisle.  Let  the  first  Republican  tell  me 
that  Medicare  is  socialism  and  they  want  to 
get  rid  of  it,  and  they  are  signing  their  death 
warrant. 

Arguably  we — all  my  subcommittee  does 
try  and  improve  it  every  year,  try  and  save 
money,  settle  complaints  from  the  chiro- 
practors and  podiatrists  and  the  doctors  in 
the  hospital.  But  it  is  a  system  we  know,  and 
it  Is  a  system  that  actually  works.  It  has 
saved  more  money  than  any  other  system. 
Admittedly,  it  has  passed  its  costs  on.  But  if 
you  have  a  universal  system,  it  works. 

What  do  we  do?  We  give  every  hospital  and 
every  doctor  their  present  public-private 
fees.  Not  Medicare  fees.  Not  Medicaid  fees. 
They  are  present  fees,  plus  next  year,  plus  10 
percent.  So  we  give  them  their  commercial 
rates,  next  year  they  can  go  up  10  percent. 

The  only  difference  is  the  next  year  they 
can  only  go  up  9.  and  then  8.  and  then  7.  and 
by  the  end  of  the  decade,  6  percent  or  the 
growth  in  gross  domestic  product,  whichever 
is  lower.  And  that  is  it. 

And  it  saves  $250  billion,  $175  billion  for 
Lee  lacocca  and  the  private  side,  and  $75  bil- 
lion for  us.  But  you  could  all  operate  under 
it.  Nobody  goes  broke.  You  can  add  it  up, 
CBO  can  score  it,  OMB  can  score  it,  you  can 
score  it,  you  can  look  your  doctor  in  the  eye 
and  say.  Doc,  you  are  getting  what  you  got 
this  year  plus  10  percent  next  year,  and  I  am 
only  getting  4  percent  next  year.  And  the 
hospitals  ain't  going  broke.  They  get  Medi- 
care plus  130  percent,  plus  10  percent  next 
year,  plus  9,  plus  8. 

It  is  a  system  you  could  all  work  with,  and 
we  can  live  to  work  another  day  with  the 
FYesident,  with  our  constituency,  to  design  a 
plan  that  can  use  this  procedure,  whichever 
one  you  eventually  we  ought  to  end  up  with. 

I  hope  we  can  come  together  and  write  a 
bill.  I  pledge  to  you  all  that  our  committee— 
I  know  that  Chairman  Dingell  and  Chairman 
Waxman  will  Join  with  me  in  saying — if  there 
is  a  majority  in  this  group  that  wants  to  fol- 
low one  particular  road,  we  can  do  it.  We  can 
write  Medicare  for  all.  We  can  write  a  com- 
plete, managed  competition  HMOs  for  all,  or 
we  can  write  the  Russo  bill.  It  still  needs 
these  components  to  work. 

Thank  you. 

Mr.  HOYER.  Mr.  Jim  Cooper? 

We  are  going  to  try  to  get  everyone  in.  Let 
me  announce  while  we  have  the  maximum 
number  of  people  here,  we  will  have  breakout 
meetings.  We  will  have  five  meetings  similar 
to  the  ones  we  had  last  year,  8:30  Wednesday 
next.  Next  week  on  Wednesday,  8:30,  we  will 
have  breakout  meetings  to  discuss  your 
views.  So  in  that  next  five-day  period  of 
time,  if  you  will  study  what  we  are  doing  and 
be  ready  to  come  and  give  input  and  discuss 
what  we  have. 

Jim  Cooper. 

Mr.  Cooper.  I  appreciate  Dick  Gephardt's 
leadership  on  the  issue  to  try  to  help  each 
one  of  us  and  our  country  face  these  tough 
issues. 

I  appreciate  working  with  Chairman  Din- 
gell, Chairman  Waxman,  Chairman  Rosten- 
kowski and  Chairman  Stark.  There  is  a 
group  of  us,  we  are  nobodys  on  this  issue,  we 
are  not  chairmen  or  subcommittee  chair- 
men. A  group  of  us  have  been  very  worried  in 
what  we  have  been  reading  about  in  the 
newspapers  about  our  party  position  won't 
sell  in  our  districts. 

The  group  started  with  me,  Stenholm, 
McCurdy.  Wyden.  Synar.  Many  others  of  you 
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have  come  up  to  me  on  Floor  and  said.  Give 
us  an  alternative. 

I  am  not  an  expert  on  politics.  But  I  thinic 
we  have  come  up  with  an  alternative  that  is 
closer  to  what  Bill  Clinton  believes  in  than 
any  of  the  other  plans  that  we  have  heard 
brief  mentions  of  so  far  today.  My  former 
staffer  is  now  Bill  Clinton's  top  health  care 
advisor  in  Little  Rock. 

The  plan  we  have  tried  to  come  up  with  is 
a  little  bit  different  than  what  we  have  been 
readinjT  about  in  the  newspaper.  It  is  not  Ca- 
nadian-style single  payer.  It  does  not  have  a 
$400  billion  year  value-added  tax.  It  is  not 
Medicare  for  all. 

As  Dicii  Gephardt  mentioned  in  his  re- 
marks, you  might  try  to  control  price,  but 
volume  is  going  to  explode  on  you,  and  we 
are  going  to  face  many  of  the  same  problems 
nationwide  that  Medicare  today  is  facing. 
Medicare,  by  the  way,  is  scheduled  to  go 
bankrupt  after  the  year  2000. 

We  have  come  up  with  a  plan  called  man- 
aged competition;  heavy  government  in- 
volvement, so  the  competitive  forces  can 
really  fight  it  out  and  get  rid  of  the  waste 
and  fraud  and  inefficiency  in  the  current  sys- 
tem, by  attacking  the  root  problems,  not  the 
symptoms,  the  root  problems. 

We  come  up  with  a  plan  that  I  think  should 
appeal  to  all  elements  of  the  party,  and  we 
are  still  working  with  all  the  folks  to  try  to 
branch  out  and  reach  out  and  get  com- 
promises where  everybody  can  be  com- 
fortable. But  one  of  the  cornerstones  of  our 
plan  is  the  federalization  of  the  medical  sys- 
tem, one  of  Mr.  Waxman's  dreams.  And  here 
you  have  conservative  folks  for  it,  reaching 
out,  not  just  covering  half  of  the  people 
under  poverty  with  Medicaid,  as  is  the  sys- 
tem today,  but  really  covering  everybody  up 
to  200  percent  of  poverty  with  Medicaid. 

Multiplying  the  Medicaid  program  four  or 
five  times,  improving  access  in  a  way  that 
really  hasn't  been  proposed  here  on  the  Floor 
today  except  by  the  Dingell  plan.  That  is  one 
cornerstone. 

Another  cornerstone  is  for  the  average 
American  who  is  not  poor,  who  is  employed 
but  isn't  getting  the  health  care  afford- 
ability  that  he  or  she  deserves.  What  we 
tried  to  set  up  there  is  a  system  where  that 
individual  can  shop  for  health  care  in  a  very 
powerful  and  direct  Way.  Today  you  can't 
shop  for  health  care.  You  are  powerless  in 
that  market.  You  are  helpless  in  that  mar- 
ket. Particularly  if  you  are  an  employee  of  a 
small  business,  you  are  defenseless  out  there 
with  the  wolves.  If  you  ever  switch  jobs,  you 
are  cut  off.  If  you  have  a  health  problem,  you 
are  cut  off.  You  don't  know  which  doctor 
provides  you  the  best  care  for  the  cheapest 
price,  which  hospital  is  more  likely  to  kill 
you.  You  know  more  statistics  about  profes- 
sional baseball  players  than  you  do  about 
the  folks  who  are  going  to  help  you  or  hurt 
you. 

It  Ukes  a  little  while  to  explain  it,  and  I 
would  be  delighted  to  explain  it  at  length 
with  each  of  you  individually.  We  have  come 
up  with  a  system  that  doesn't  accept,  you 
know,  unbridled  competition.  It  has  heavy 
government  involvement  to  make  sure  the 
competition  works,  because  today,  for  exam- 
ple, what  insurance  companies  do.  they  skim 
the  cream  off  the  market,  they  cherry  pick 
and  they  leave  everybody  else  to  fend  for 
themselves. 

We  say  that  is  not  an  American  way  to 
compete.  You  have  to  stop  that.  You  are 
going  to  compete  a  new  way.  You  are  going 
to  compete  in  a  new  way  of  who  can  provide 
the  cheapest,  best  quality  health  care,  to  a 
fair  share  of  the  American  people. 


Unfortunately,  my  time  is  already  gone.  I 
would  love  the  opportunity— please  contact 
me  or  the  other  folks  in  our  group.  We  can 
give  you  a  better  alternative  than  what  is 
being  discussed  today. 
Thank  you. 

Mr.  HOYER.  Henry  Waxman? 
The  Chair  is  not  going  by  seniority  order, 
as  you  have  noticed.  We  are  trying  to  give 
all  points  of  view. 
Mr.  Waxman.  Thank  you.  Mr.  Chairman. 
I  thought  that  Dick  Gephardt's  expla- 
nation of  this  problem  and  his  suggested  so- 
lutions was  a  compelling  one,  politically  and 
substantively.  Politically,  we  have  raised  the 
hopes  of  the  American  people  that  our  party 
stands  for  doing  something  in  the  area  of 
health  care  reform.  We  have  had  town  meet- 
ings. People  are  looking  to  us  to  take  a  lead- 
ership role  to  solve  the  health  care  problem. 
And  if  we  do  nothing,  they  will  read  that  as 
a  failure  of  leadei-ship. 

Now,  if  we  are  trying  to  develop  the  ideal 
bill,  Jim  Cooper  hasn't  described  my  dream, 
because  my  dream  is  not  to  have  a  Medicaid 
program  so  you  have  a  program  for  health 
care  for  the  poor,  and  then  you  have  another 
health  care  program  for  the  elderly.  My  idea 
of  real  reform  is  that  everybody  in  this  coun- 
try is  covered:  Universal  access  to  care. 

Now,  we  can  all  go  through,  and  will  you 
hear  from  different  speakers  how  they  would 
like  to  achieve  the  same  objectives,  because 
everybody  here  would  like  to  see  every 
American  covered  and  have  access  to  health 
care.  But  if  we  get  caught  up  in  the  dif- 
ferences as  to  how  to  achieve  that  objective, 
we  will  get  nowhere.  We  won't  get  anything 
adopted. 

One  approach  would  say  that  business 
ought  to  cover,  mandate  coverage  on  busi- 
nesses, because  most  people  have  their  insur- 
ance through  their  employment,  and  most  of 
the  people  without  insurance  in  this  country 
are  working  people  or  their  dependents.  That 
is  a  reasonable  approach.  There  are  others 
who  say  the  Government  ought  to  raise  the 
money,  not  have  businesses  take  on  that  re- 
sponsibility. 

Chairman  Di.^gell  and  I  have  a  bill  that 
would  have  the  Government  raise  the  funds, 
and  then  the  consumers  choose  private 
health  care  options.  Very  reasonable  ap- 
proach. Either  one  of  tho.se  approaches  will 
require  a  tax  increase,  a  big  one. 

Jim  Cooper  described  another  approach,  re- 
lying on  competition  and  hoping  that  that 
will  produce  the  desired  results.  Maybe  it 
will  work,  but  maybe  it  won't.  If  it  doesn't 
work,  we  are  faced  with  the  big  problem  that 
is  killing  us  now.  and  that  is  continued  in- 
creases in  health  care  costs. 

So  what  the  Majority  Leader  is  suggesting 
is  that  let's  get  behind  a  common-denomina- 
tor position.  Hold  down  health  care  costs. 
Now,  you  can't  go  to  a  single  payer,  you 
can't  go  to  an  employer  mandate,  you  can't 
do  anything  until  you  hold  down  health  care 
costs.  And  of  we  adopt  a  way  to  hold  down 
health  care  costs,  we  make  health  insurance 
affordable.  Until  you  hold  down  health  care 
costs,  we  can  never  reach  that  dream  of  get- 
ting every  American  access  to  care. 

We  have  heard  a  lot  about  the  deficit.  Well, 
we  can't  have  any  way  to  control  our  govern- 
ment spending  until  we  deal  with  the  Medi- 
care entitlement  program  costs.  And  what 
have  we  done?  We  have  tried  squeeze  down 
on  Medicare  alone.  When  we  do  that,  it  pops 
out  on  the  private  sector  and  they  have  to 
pick  up  the  extra  cost. 

People  say.  Let's  put  caps  on  entitlements. 
That  simply  means  capping  what  you  spent 
on  Medicare.  That  is  not  a  solution.  Until 


you  control  health  care  costs  in  the  system, 
you  have  not  been  able  to  control  the  health 
care  costs  for  the  Medicare  recipients  unless 
you  want  to  turn  your  back  on  them  and  re- 
ject the  promise  that  we  made.  And  Pete 
Stark  indicated,  if  you  want  to  destroy  the 
Medicare  system,  you  might  as  well  send  in 
your  resignation  as  a  Member  of  Congress, 
because  that  will  be  about  the  most  unpopu- 
lar thing  you  can  do.  and  also  one  of  the 
most  unwise  policies  to  pursue. 

So  if  we  are  going  to  do  something,  we 
ought  to  do  cost  containment.  We  can  defend 
it  on  the  deficit  reduction  basis.  We  can  de- 
fend it  in  terms  of  holding  down  the  cost  in- 
creases for  American  workers.  We  can  defend 
it  in  terms  of  hoping  then  to  get  access  to 
others.  This  is  a  basis  for  all  of  us  to  come 
together,  put  218  votes  on  it,  and  pass  it.  And 
then  say  we  will  come  back  and  solve  the 
rest  of  the  problem  next  year. 

But  let  us,  if  we  are  going  to  do  that,  unite 
behind  that  in  advance.  Don't  get  to  the 
Floor  and  then  find  us  quibbling  over  dif- 
ferent alternatives,  and  then  stalemated 
within  our  own  ranks  and  looking  ineffective 
and  unable  to  lead. 

So  I  join  the  Majority  Leader  in  urging 
that  we  get  l>ehind  a  compromise  which 
won't  be  what  everyone  wants,  won't  be  my 
dream,  it  won't  be  Russo's  dream,  it  won't  be 
Cooper's  dream,  but  at  least  it  will  show 
some  leadership  on  behalf  of  the  Democratic 
Party.  Let's  get  behind  it. 
Mr.  HOYKR.  Harry  Johnston? 
Mr.  Johnston.  Thank  you  very  much,  Mr. 
Chairman. 

In  Florida  two  weeks  ago,  the  time  for  fil- 
ing closed,  after  which  I  immediately  com- 
missioned a  poll  of  my  21  questions.  One  of 
them  was.  would  you  support  a  candidate 
who  is  for  national  health  insurance?  And  82 
percent  of  the  people  came  back  and  very 
strongly  will  support  someone  who  is  for  na- 
tional health  insurance. 

If  you  know  my  district,  from  Palm  Beach 
to  Boca  Raton,  it  is  rather  silk  stocking. 
Only  6  percent  said  they  would  oppose  a  can- 
didate that  was  for  a  national  health  insur- 
ance. 

To  my  conservative  friends.  I  think  this  is 
probably  the  most  conservative  platform  and 
position  anyone  can  take,  because  as  Henry 
-said,  if  we  do  not  do  something  about  the 
soaring  cost  of  health  delivery  in  this  coun- 
try, we  are  going  to  go  bankrupt.  There  is  no 
question  about  it. 

I  think  when  you  go  into  national  health 
insurance,  when  you  realize  that  not  only 
will  we  take  care  of  our  national  competi- 
tiveness, as  Lee  lacocca  says,  and  I  shan't 
give  you  my  rotary  club  speech,  but  at  the 
same  time,  workers  compensation  insurance 
will  go  down,  medical  malpractice  insurance 
will  go  down,  automobile  insurance  will  go 
down.  Why?  Because  the  biggest  element 
that  plaintiffs'  lawyers  put  on  the  board  is 
medical. 

I  have  a  plan.  If  is  a  single-payer  plan.  It 
is  the  combination  of  Canadian  and  German 
plans.  It  is  perfect.  It  will  be  the  plan, 
immodestly,  that  this  country  will  have  in 
the  year  2000. 

But  I  am  here  today  to  tell  you  that  we.  as 
everyone  says,  have  got  to  fish  or  cut  bait. 
We  have  got  60  plans  out  there.  We  cannot 
all  sit  back  and  have  this  pride  of  author- 
ship. 

I  like  the  CDF  plan.  It  is  a  little  short  on 
access,  a  little  short  when  it  comes  to  cost 
containment.  It  is  a  good  plan. 

But  I  am  here  to  use  the  cliche,  "do  not 
allow  perfect  to  be  the  enemy  of  good.  "  The 
Stark-Gephardt  bill  is  not  perfect,  but  It  is 


good.  If  we  do  not  get  rid  of  our  pride  of  au- 
thorship and  rally  behind  one  bill,  we  are 
going  to  be  in  serious  trouble. 
Mr.  HOYER.  Sam  Gibbons? 
Mr.  Gibbons.  Well,  I  apologize,  I  didn't 
want  this  to  be  a  Florida  dialogue  here.  I 
first  got  involved  in  this  issue  when  Claude 
Pepper  and  George  Mathers  were  running  for 
the  United  States  Senate,  and  I  watch 
Claude  Pepper  get  beat  to  death  by  the  medi- 
cal lobby.  They  beat  him.  George  Mathers 
didn't  beat  him.  I  was  a  friend  of  all  those 
people  who  beat  him.  I  played  golf  with 
them.  They  were  my  clients,  my  business  as- 
sociates. Claude  Pepper  is  dead.  They  are 
dead.  The  doctors  today  have  changed.  They 
haven't  changed  completely.  The  AMA  is 
still  crusading  against  anything  that  saves 
money. 

The  arguments  that  they  are  putting  forth 
Is  let  the  market  system  work.  Now,  you 
know,  I  am  for  the  market  system.  I  don't 
think  anybody  stands  up  here  before  this 
House  more  than  I  do  and  talks  more  about 
the  market  system  in  this  economy.  But  it 
just  doesn't  work  in  medical  care. 

Whoever  in  this  audience  ever  bargained 
with  a  doctor  about  what  that  doctor  was 
going  to  charge  before  you  sought  his  serv- 
ices, or  hired  him?  None  of  you.  Did  you 
ever,  in  this  audience,  or  in  any  audience 
you  ever  talk  to.  ever  bargain  with  a  hos- 
pital about  what  the  charges  were  going  to 
be  before  you  sought  admission  into  that 
hospital?  You  just  don't  do  it.  The  market 
system  just  doesn't  work  in  the  American 
medical  system. 

And  we  are  incapable  of  bargaining  with 
that  system.  We  don't  have  the  knowledge. 
And  when  we  go  to  them,  we  are  in  dire 
straits. 

In  this  little  chat  over  here,  is  the  head  of 
the  family  going  to  bargain  with  the  doctor 
if  his  wife  or  child  is  sick?  Hell,  no. 

We  have  got  a  lousy  medical  system.  We 
have  the  highest  infant  mortality  rate  than 
any  of  the  24  industrialized  countries  on 
earth.  We  have  got  to  do  better,  we  have  got 
the  most  expensive  medical  care  system  of 
any  of  the  24  industrialized  countries  when 
measured  on  a  per  capita  basis,  50  percent 
more  than  our  nearest  competitor,  100  per- 
cent more  than  most  of  our  competitors.  We 
can't  afford  the  damn  system. 

I  asked  Ford.  Chrysler,  and  General  Motors 
the  other  day  in  a  public  hearing  in  the  Ways 
and  Means  Committee,  how  much  cost  of 
health  care  was  in  each  car  they  produce, 
and  the  answer  was  unanimously,  SI, 000.  I 
asked  Toyota  and  the  cost  was  $50.  It  is  that 
the  Toyota  people  don't  have  the  retirees, 
that  we  can't  afford.  We  can't  remain  com- 
petitive in  this  economy.  We  don't  get  medi- 
cal care  out  of  it. 

Mr.  Gephardt,  I  am  for  your  proposal,  be- 
cause it  makes  sense,  and  because  we  have 
got  to  meet  it  as  a  national  need.  We  have 
got  to  meet  it  as  a  human  need.  This  is  im- 
portant. 

Let's  unite  behind  a  program.  The  good 
program  is  the  one  that  has  been  put  forth 
here.  Thank  you. 
Mr.  HOYER.  Mr.  Roybal? 
Mr.  ROYBAi...  Mr.  Chairman,  this  being  an 
election  year,  I  almost  agree  with  all  of  the 
previous  speakers.  The  truth  of  the  matter  is 
that  I  do  agree  with  the  facts  presented  by 
Mr.  Gephardt.  I  agree  also  with  the  fact  that 
something  should  be  done,  and  that  some- 
thing should  be  done  immediately. 

But  I  am  worried  about  the  fact  that  the 
bills  that  are  before  us  now.  the  two  propos- 
als, have  by  coincidence  been  authored  by 
Members   of  the  Committee   on   Ways   and 


Means.  The  truth  of  the  matter  is  that  there 
are  at  least  20  bills  in  both  the  House  and  the 
Senate  that  have  been  presented  on  this  sub- 
ject matter. 

Now,  when  we  had  the  first  caucus  on  this 
subject,  those  two  or  three  that  were  left  at 
that  particular  time,  probably  remember 
that  I  said  the  thing  to  do  was  to  take  ail  of 
these  bills,  have  the  Speaker  assign  a  com- 
mittee of  experts,  no  Congressmen,  except 
one,  perhaps,  but  experts  to  come  up  and  rec- 
ommend a  policy  that  can  be  adopted. 

In  all  the  speeches  that  have  been  made  up 
to  this  time,  not  a  single  one  of  them  has 
mentioned  Bill  Clinton.  We  must  adopt  a 
program  that  Bill  Clinton  endorses,  because 
if  we  propose  and  pass  any  program  that  he 
does  not  endorse,  it  would  be  embarrassing 
to  him  when  the  President  of  the  United 
States  vetoes  that  bill. 

And  it  would  be  embarrassing  to  him  par- 
ticularly if  he  has  no  interest  in  the  bill  that 
is  passed.  I  think  he  should  have  his  own  bill, 
and  whatever  is  done  should  have  the  full 
support  of  our  candidate. 

Again,  if  we  do  anything  at  all  that  doesn't 
have  his  concurrence,  it  is  going  to  be  injuri- 
ous to  his  campaign. 

The  next  thing  is.  the  committee  on  Ways 
and  Means  has  had  all  these  bills  under  con- 
sideration for  the  last  20  years.  We  reviewed 
this  plan,  and  it  was  not  recommended.  The 
Pepper  Commission  also  reviewed  this  plan, 
and  there  was  no  recommendation. 

So  the  one  thing  that  has  to  be  done.  I 
think,  is  look  at  these  plans  from  the  stand- 
point of  cost  containment,  and  whether  or 
not  it  includes  everyone.  Is  it  going  to  t)ene- 
fit  the  poor?  What  is  going  to  happen  with 
people  who  have  Alzheimer's  disease  in  the 
United  States?  Over  6  million  people  have 
Alzheimer's  in  the  United  States  of  America. 
And  of  those,  some  are  in  institutions  that 
cost  $35,000  a  year  to  keep.  Others  are  at 
home,  but  nothing  is  being  done  to  train  peo- 
ple that  are  at  home  taking  care  of  patients. 

I  have  had  a  lot  of  experience  in  this  field, 
and  I  go  visit  people  with  Alzheimer's  dis- 
ease, and  I  always  find  that  a  woman  is  tak- 
ing care  of  patients  with  Alzheimer's,  never 
a  man,  except  in  one  instance  when  a  man 
was  taking  care  of  his  wife.  But  in  every  in- 
stance it  is  always  a  woman,  but  no  one 
trains  that  woman  or  that  person.  And  one 
woman  told  me  that  she  had  been  taking 
care  of  that  individual  for  seven  and  a  half 
years,  had  never  been  out  of  the  house  except 
to  go  to  church  on  Sunday.  And  then,  when 
I  saw  her  taking  care  of  that  patient,  what 
little  I  know  about  it,  I  concluded  that  she 
needed  a  lot  of  training,  and  people  through- 
out this  Nation  should  be  trained  so  they  can 
take  care  of  these  patients  at  home.  And 
does  this  piece  of  legislation  provide  for 
that?  No,  it  doesn't. 

Mr.  HOYER.  Mr.  Cardin? 

Mr.  Cardin.  Thank  you.  Mr.  Chairman. 

It  is  time  for  our  caucus  to  come  together. 
The  beginning  of  this  year,  the  caucus.  I 
think,  did  come  together  with  a  goal  of  uni- 
versal access  to  affordable  health  care.  We 
held  town  meetings.  I  have  filed  legislation 
in  this  area  that  goes  t)eyond  the  bill  that 
has  been  reported  out  of  the  subcommittee, 
the  Gephardt-Stark  bill. 

But  if  we  are  going  to  move  this  year,  if  we 
are  going  to  move  further  in  health  care  re- 
form, our  t)est  hope  is  to  move  forward  with 
the  bill  that  the  Majority  Leader  has  de- 
scribed. I  urge  you  to  please  read  what  the 
bill  does. 

Much  of  what  Jim  Cooper  has  asked  for  is 
in  this  bill.  Much  of  what  Chairman  Roybal 
has  talked  about  is  in  this  bill.  We  have  lis- 
tened and  we  have  all  participated. 


This  bill  addresses  the  number-one  prob- 
lem of  cost  control.  We  have  cost  contain- 
ment in  this  legislation,  and  it  will  accom- 
plish cost  containment  much. 

It  expands  access  but  does  it  without  any 
tax  increase,  which  many  Members  of  this 
caucus  have  urged  us  to  do  In  our  first  move- 
ment towards  health  care  reform.  It  allows 
the  State  to  have  a  major  role  in  health  care 
reform.  And  it  also  listens  to  our  small  busi- 
nesses and  has  no  mandates  on  our  small 
businesses. 

So  it  should  be  a  bill  that  we  can  get  this 
caucus  together  on.  It  moves  forward  to- 
wards our  goal,  but  as  Pete  Stark  has  said,  it 
is  not  inconsistent  with  the  major  Demo- 
cratic proposals  that  have  been  made. 

Mr.  Chairman,  we  have  asked  our  leaders 
to  lead.  Health  care  is  an  area  where  we  need 
leadership.  This  Nation  is  suffering  because 
of  the  lack  of  leadership  in  the  White  House. 
We  have  asked  our  .leaders  to  lead.  And  part 
of  that  means  that  after  we  have  partici- 
pated in  the  process,  and  after  our  leaders 
have  brought  us  together,  that  we  are  will- 
ing to  back  off  a  little  bit  of  our  own  individ- 
ual thoughts  for  the  collective  good. 

I  urge  us  to  be  able  to  come  together  as  a 
caucus,  support  our  leadership,  move  forward 
with  this  proposal  support  a  process  that  al- 
lows the  Democratic  proposals  to  have  their 
day  as  far  as  the  vote  is  concerned.  But  as 
the  Majority  Leader  has  said,  at  the  end  of 
the  day  we  should  be  willing  as  a  caucus  to 
support  the  compromise  that  the  Majority 
Leader  has  worked  out,  be  willing  to  support 
that  proposal  so  that  we  can  show  some  lead- 
ership to  the  nation. 

Thank  you. 

Mr.  HOYER.  Rosa  DeLauro. 

Ms.  DeLauro.  Thank  you,  Mr.  Chairman. 

I  just  wanted  to  get  up  to  make  a  simple 
point,  and  that  is  my  view  that  the  Congress 
has  got  to  do  something  about  the  health 
care  issue.  I  don't  think  that  we  can  go  home 
in  the  fall  and  not  have  any  response  on  this 
issue. 

Since  I  started  to  run  for  this  office  and  in 
the  last  18  months,  the  three  issues  I  have 
heard  most  about  from  the  people  I  represent 
are  taxes,  jobs,  and  health  care. 

We  have  done  something  about  jobs,  we  did 
something  substantial.  We  were  not  able  to 
do  anything  about  tax  relief  for  working 
middle-class  families  in  this  country,  and 
there  has  been  no  response  from  the  Con- 
gress on  the  health  care  issue.  And  then  you 
begin  to  wonder  why  the  people  in  this  Na- 
tion are  cynical  about  what  we  are  doing. 

This  is  our  issue.  I  believe  that  people  look 
to  Democrats  on  the  health  care  issue.  If  you 
are  going  to  look  at  tax  cuts  for  the  richest 
1  percent  in  our  counti-y.  then  you  are  going 
to  look  to  the  other  side.  But  health  care  is 
our  issue.  It  ought  to  be  ours.  And  we  are  in 
danger  of  losing  this  issue  to  cynicism. 

I  would  very  much  like  to  see  a  national 
health  insurance  program.  That  is  my  view. 
We  need  to  have  big  change.  We  need  to  have 
some  sort  of  a  unitary  system.  Ultimately, 
that  is  my  view,  that  is  where  it  ought  to  go. 
And  I  don't  hold  water  for  the  big  interests, 
the  doctors,  lawyers,  insurance  companies.  I 
am  willing  to  go  to  the  insurance  company 
in  my  State,  which  is  substantial,  and  the 
pharmaceutical  industry,  and  tell  them  we 
need  big  change. 

But  we  are  not  going  to  enact  those  kinds 
of  big  changes  without  the  help  of  a  Presi- 
dent, and  we  are  not  going  to  do  them,  that 
kind  of  change,  in  this  session.  I  don't  be- 
lieve that  we  can  wait  for  a  new  President, 
nor  do  I  believe  that  the  country  is  going  to 
wait. 
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I  support  the  Stark-Gephardt  Initiative.  I 
thlnls  it  is  a  start.  I  thinic  it  is  a  major  state- 
ment. It  does  change  our  health  care  system. 
Is  it  everything:  that  we  want?  No.  Is  it  a 
magic  bullet?  No.  We  are  still  going  to  have 
to  come  back  here  and  make  some  changes 
and  deal  with  reform. 

But  I  will  tell  you  what  it  does  confront, 
the  issue  I  hear  about  every  day,  and  that  is 
cost  control.  It  does  it  in  a  tough  and  imme- 
diate way. 

We  started  out  in  the  health  care  issue 
with  great  momentum  and  political  oppor- 
tunity. We  are  in  the  final  hour.  We  are  in 
danger  of  squandering  it.  It  is  not  a  political 
victory  we  are  going  to  hand  over  to  the  Re- 
publicans. We  are  going  to  hand  over  the  po- 
litical victory  to  cynicism.  That  is  the 
enemy  for  all  of  us  this  Nation. 

I  say,  lefs  rise  above  the  differences  and 
work  at  supporting  the  Gephardt-Stark  pro- 
posal. 
Mr.  HOYER.  David  Obey? 
Mr.  Obey.  I  simply  want  to  say  that  I  had 
a  conversation  with  a  bunch  of  Republicans 
last  night,  and  I  found  it  very  interesting, 
t>ecause  they  are  in  a  state  of  panic,  and  the 
two  things  they  think  they  have  to  have  in 
order  for  Bush  to  have  a  chance  is  to  have 
some  kind  of  action  on  some  kind  of  tax 
package  or,  slash,  growth  package  that  they 
and  Gingrich,  et  cetera,  define.  And  the  sec- 
ond they  think  that  Bush  has  to  sign  some- 
thing on  health  care.  "  — >* 

I  think  we  have  to  keep  that  in  mind  as  we 
proceed.  I  will  vote  for  any  of  the  options 
that  have  been  discussed.  I  have  my  pref- 
erence, but  I  will  vote  for  anything  in  con- 
trast to  the  existing  system.  But  I  would 
simply  ask  that  two  things  not  be  done. 

I  will  support  this  package.  I  think  it  is, 
Ijecause  it  doesn't  go  as  far  as  I  would  like  to 
do,  it  winds  up  being  politically  fairly  tech- 
nocratic, so  I  don't  think  it  has  a  big  payoff, 
but  I  think  it  is  useful  nonetheless.  So  I  will 
vote  for  it. 

But  I  ask  that  two  things  not  be  done  in 
the  process  of  voting  for  it.  Number  one,  I 
think  it  wouM  be  a  very  bad  mistake  for  us 
to,  as  the  price  to  get  this  to  the  Floor,  for 
us  to  ask  Members  to  vote  on  half  a  dozen 
other  plans,  because  if  you  do  that,  then  you 
set  us  up  in  a  cross  fire  between  interest 
groups  needlessly  on  something  that  will  not 
hold. 

So  I  think  if  this  is  going  to  be  the  baby, 
then  lefs  go  with  it.  I  have  got  my  bill,  too. 
Let's  all  eat  our  own  and  vote  for  whatever 
the  hell  the  leadership  puts  out  here,  if  this 
is  it. 

The  second  thing  I  would  ask  is  that  we 
make  sure  that  we  do  not  produce  something 
that  is  so  tepid  that  Bush  will  have  to  sign 
without  looking  really  goofy.  I  think  the 
worst  of  all  possible  outcomes  would  be  not 
to  pass  this,  and  in  the  end  to  get  together 
with  some  kind  of  a  mugwump  package  that 
we  can  do  because  it  is  the  only  thing  we  can 
do  that  Bush  will  sign  and  he  therefore  gets 
a  political  victory  when  he  doesn't  deserve 
one. 

Those  are  the  only  two  things  I  would  ask. 
I  would  simply  ask  that  if  we  are  going  to  do 
this,  do  it  without  a  bunch  of  other  choices, 
because  they  won't  become  law  anyway,  and 
this  gives  us  an  opportunity  to  at  least  argue 
the  case  of  cost  before  the  American  people. 
Mr.  HOYER.  Thank  you. 
Now.  if  there  is  anybody  that  has  not  indi- 
cated  their   presence,    please   do   so   imme- 
diately, because  we  have  got  to  shut  the  ma- 
chine and  transfer  it  over.  Anybody  has  not 
Indicated  their  presence? 
Mr.  Smith? 


Mr.  Smith  of  Florida.  Thank  you. 
Because  of  the  district  from  which  I  come 
and  the  district  I  have  been  representing,  I 
obviously  have  a  significant  interest  in  this. 
I  am,  like  others,  confused  as  to  which  would 
be  the  absolute  best  plan.  But  I  can  tell  you 
that  as  far  as  I  am  concerned,  I  am  very 
much  with  David. 

Numt)er  one,  we  need  a  plan  that  we  can 
pass,  because  most  of  us  made  a  commit- 
ment, and  if  you  all  will  search  in  the  back 
of  your  minds,  you  know  very  well  that  one 
place  or  another  in  the  campaign  and  in  your 
speeches  in  the  last  year,  you  made  a  com- 
mitment to  come  t)ack  this  year  with  health 
care  reform.  You  did  it.  You  know  you  did  it. 
And  we  have  to  do  it. 

Many  of  us  had  those  town  hall  meetings, 
most  of  us.  You  didn't  have  those  meetings 
just  for  Information.  You  know  very  well 
those  people  t)eiieved  when  you  left  that  you 
were  going  to  make  a  concerted  effort  to 
bring  home  some  form  of  national  health  in- 
surance, broader  access,  lower  costs,  lower 
insurance  costs,  better  care. 

I  also  agree  with  Dave  Obey,  we  ought  not 
to  put  ourselves  in  the  cross  fire.  There  are 
going  to  be  an  awful  lot  of  people  out  there 
who  are  going  to  prefer  one  plan  over  an- 
other. We  can't  keep  putting  people  in  the 
tank  every  hour  or  two  on  this  Floor  so  they 
get  whip-sawed  by  almost  every  interest 
group.  It  needs  to  be  done  in  a  way  that  can 
avoid  that  problem. 

Third  of  all.  I  think  it  is  very  important 
that  we  do  something,  because  it  is  the  right 
thing  to  do.  Rosa  said  we  did  a  Job  package. 
Well,  if  you  want  to  know  the  truth,  we 
haven't  done  anywhere  near  what  we  should 
do.  We  are  not  going  to  do  a  major  tax  thing. 
We  are  not  going  to  do  a  major  Job  thing. 
This,  however,  is  the  one  issue  we  can  do 
that  is  going  to  cut  across  all  lines  and  af- 
fect more  people  than  any  one  of  the  either 
tax  or  Job  packages  will  do.  This  affects 
every  American,  all  the  time.  We  have  more 
working  Americans  than  we  have  unem- 
ployed. 

But  they  are  all  involved  with  health  in- 
surance. We  have  most  people  who  can  pay 
their  taxes  legitimately  every  year,  but  we 
have  all  of  them  concerned  about  health 
care.  This  is  the  one  thing  that  everyone  will 
relate  to.  And  if  your  district  is  anything 
like  mine,  you  know  that  they  are  really 
scared  to  death. 

The  one  thing  when  they  lay  down  their 
heads  at  night,  and  so  help  me  God  I  will  re- 
member Claude  Pepper  standing  in  this  well 
with  one  of  the  last  speeches  he  ever  made, 
saying  to  you.  when  you  put  your  head  on 
the  pillow  at  night,  close  your  eyes  and 
think  about  what  you  did  for  somebody  else 
that  day.  how  you  made  somebody  else's  life 
better. 

These  people  go  to  sleep  at  night  worrying 
about  a  long-term  illness,  and  illness  to  their 
child,  the  loss  of  a  Job  which  will  create  a 
loss  of  their  health  insurance.  They  are 
scared.  This  is  the  single  issue,  and  we  have 
it  within  our  power  both  technically  and  po- 
litically to  make  it  right  for  all  of  them,  and 
to  make  the  Democrats  look  like  as  we  real- 
ly are,  the  people  that  care  about  this  issue, 
and  give  Bill  Clinton  a  bump,  and  give  us  a 
bump. 

It  is  win/win  all  the  way  around.  But  we 
have  to  believe  that  we  can  do  It.  And  there 
is  a  lot  of  fighting  still  with  people  who 
don't  believe  we  can  do  it.  But  we  can. 

And  it  is  the  damnedest  right  thing  to  do 
that  we  have  had  within  our  grasp  in  years 
to  do.  And  it  is  time,  and  the  United  States 
is  at  a  significant  crossroads,  and  we  need  to 
work  to  accomplish  this,  whichever  one  it  is. 


Thank  you. 

Mr.  HOYER.  The  time  of  the  gentleman  has 
expired. 

Ladies  and  gentlemen  of  the  caucus,  Mr. 
Abercrombie,  Mr.  Slattery,  Mr.  Levin,  Mr. 
Wyden,  will  not  get  a  chance  to  speak.  We 
will  have  those  names  first  thing  next  cau- 
cus so  we  can  get  you  on. 

It  is  five  of.  The  staff  needs  to  prepare  for 
the  session  at  10:00,  so  we  have  to  adjourn  at 
this  time.  I  think  all  of  us  want  to  thank  the 
Majority  Leader  and  every  other  Member 
who  has  spent  so  much  time  on  this  issue.  It 
is  a  real  challenge  for  our  caucus.  We  will 
work  hard  at  it. 

At  8:30  next  Wednesday,  breakout  groups. 
Please  explain  that  to  our— next  Wednesday, 
8:30,  breakout  groups. 

The  caucus  is  adjourned. 

[Whereupon,  at  9:54  a.m..  the  caucus  was 
adjourned.] 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  know 
the  distinguished  Senator  from  Arizona 
is  here.  He  will  be  speaking.  I  just  want 
to  say  that  he  has  been  also  a  very  ac- 
tive member  of  the  health  care  task 
force  of  the  Republican  Senators;  has 
been  a  regular  attendee  at  our  Thurs- 
day morning  8:30  gatherings,  is  knowl- 
edgeable on  the  subject,  and  has  been 
intensely  interested  in  health  care  re- 
form. I  am  delighted  that  he  will  next 
be  speaking. 

Mr.  McCAIN.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  MCCAIN.  I  would  like  to  thank 
the  Senator  from  Texas,  Mr.  Bentsen, 
as  well  as  my  colleague  from  Rhode  Is- 
land, Senator  Chafee,  for  their  leader- 
ship and  their  dedicated  efforts  to  try 
to  give  relief  to  the  small  business  peo- 
ple of  America.  In  my  State  they  are 
the  backbone  of  our  economy. 

Mr.  President,  it  might  come  as  a 
surprise  to  some  that  70  to  80  percent 
of  our  Nation's  uninsured  are  small 
business  employees  and  their  depend- 
ents. It  is  time  that  we  resolve  this  cri- 
sis, which  is  affecting  so  many  Ameri- 
cans. 

Some  have  suggested  that  the  answer 
is  to  mandate  that  all  businesses  pro- 
vide health  insurance.  But,  this  ap- 
proach fails  to  recognize  the  reality 
that  is  that  small  business  owners  do 
want  to  make  health  insurance  avail- 
able to  their  employees— the  problem 
is,  they  cannot  afford  the  insurance. 

This  amendment,  as  the  amendment 
and  bill  before  it,  represents  a  signifi- 
cant step  forward  in  the  area  of  health 
reform.  Specifically,  this  amendment 
would  do  a  number  of  things: 

Allow  self-employed  individuals  to 
deduct  a  larger  portion  of  their  health 
insurance  premiums  than  they  are  cur- 
rently allowed; 

Prohibit  insurers  from  excluding  in- 
dividuals in  a  group  from  coverage,  and 
from  cancelling  policies  due  to  claims 
experience  or  health  status; 

Prohibit  insurers  from  denying  cov- 
erage due  to  a  preexisting  health  condi- 
tion; 


Limit  annual  insurance  premium  in- 
creases for  small  employer  health 
plans  to  no  more  than  5  percent  above 
the  underlying  increase  in  health  care 
costs; 

Limit  the  amount  by  which  insurers 
can  vary  premiums  for  different 
groups;  and 

Require  insurers  to  offer  small  busi- 
nesses at  least  two  minimum  health  in- 
surance packages,  which  would  waive 
at  least  some  of  the  State  mandates. 

Mr.  President,  this  amendment  is 
critical  for  our  Nation's  small  busi- 
nesses and  their  employees,  and  it  is 
time  that  we  address  this  issue.  It  is 
my  hope  that  when  this  issue  gets  to 
conference  with  the  House  that  they 
too  will  agree  that  it  is  time  that  we 
assist  our  Nations  small  businesses  in 
gaining  access  to  affordable  health  in- 
surance. 

Th.s  amendment  is  truly  a  signifi- 
cant, and  important,  first  step  on  the 
road  to  health  reform,  and  it  is  my 
hope  that  my  colleagues  will  join  in 
supEKirt  of  this  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Arizona  for  his  very  generous  com- 
ments towards  the  Chairman,  Senator 
Chafke,  and  Senator  Durenberger, 
who  have  worked  so  hard  on  this.  I 
know  of  his  interest  on  this  issue, 
knowledge  of  it,  and  support  of  it.  This 
is  helpful  to  us. 

Mr.  CHAFEE.  Mr.  President,  the  dis- 
tinguished Senator  from  Utah  is  here. 
He  also  has  contributed  heavily  to  our 
deliberations  in  connection  with  health 
care.  I  look  forward  to  his  remarks  be- 
cause he  has  been  intensely  interested 
in  this  subject;  indeed,  has  submitted 
legislation  in  this  field. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  health  care  reform 
amendment.  This  is  a  significant  piece 
of  legislation  carefully  crafted  to  help 
resolve  America's  health  care  crisis.  I 
commend  my  colleagues.  Senator 
Bensten  and  Senator  Durenberger,  as 
well  as  Senator  Chafee  and  others  who 
have  done  so  much  to  bring  this  to  the 
floor.  I  know  without  our  distinguished 
chairman,  this  would  not  have  had  a 
chance  to  be  heard.  Without  the  work 
of  Senator  Durenberger.  among  oth- 
ers, I  do  not  think  we  would  be  as  far 
along  as  we  are  today.  I  am  really 
pleased  to  be  able  to  stand  up  here  and 
argue  for  this  particular  amendment. 

The  strength  of  this  proposal  is  that 
it  wisely  builds  upon  our  market-based 
health  care  system,  while  correcting 
its  weaknesses. 

Let  me  begin  by  reaffirming  that  the 
quality  and  availability  of  health  care 
in  America  has  always  been  a  source  of 
pride  for  all  of  us.  In  this  sometimes 
acrimonious  health  care  reform  debate, 
we  too  often  lose  sight  of  this  particu- 
lar fact. 


There  are  certain  values  built  into 
the  American  health  care  system  that 
ought  not  be  ignored.  We  have  tradi- 
tionally had  the  finest  physicians  and 
the  most  advanced  technologies  for  di- 
agnosis and  treatment  anywhere  in  the 
world.  We  have  been  able  to  choose  our 
own  doctors  and  to  obtain  treatment 
when  we  need  it. 

I  am  not  saying  that  our  system  is 
perfect  by  any  means.  It  is  not.  But 
what  has  enabled  us  as  a  nation  to  have 
such  unprecedented  excellence  in  medi- 
cal care?  It  is  a  wide  variety  of  things. 

I  submit  to  you  that  the  answer  to 
why  we  have  such  unprecedented  excel- 
lence in  medical  care  lies  in  our  fun- 
damental reliance  on  individuals  and 
the  continued  development  of  free  mar- 
kets, not  on  Government  to  provide 
services  or  to  micromanage  our  deci- 
sionmaking. We  have  consistently  re- 
jected the  premise  that  Government 
knows  what  is  best  for  us.  Our  strength 
is  in  market-based  reforms.  This 
amendment  allows  us  to  make  some 
progress  towards  reshaping  our  health 
care  system.  It  defines  in  transitional 
steps  that  we  all  agree  are  useful  in 
achieving  long-term  solutions. 

There  is  insufficient  cause  to  aban- 
don our  health  care  system  completely 
for  radically  new  and  untested  propos- 
als that  may  run  counter  to  our  basic 
American  principles  and  values. 

This  year,  I  have  often  been  discour- 
aged about  the  lack  of  progress  on 
changes  to  our  health  care  system. 
Today.  I  am  encouraged  by  this  action, 
this  amendment.  Because  to  me  this 
signifies  that  we  are  willing  to  put  the 
best  interests  of  the  American  people 
above  our  political  ones. 

There  is  no  denying  that  our  health 
care  system  is  in  peril;  as  health  care 
consumers,  we  are  in  danger  of  losing 
the  elements  of  our  health  care  system 
that  we  value  most:  Quality,  choice, 
and  yes,  affordability. 

Let  us  discuss  the  two  issues  at  the 
forefront  of  the  health  care  reform: 
The  escalating  costs  of  health  care  and 
the  number  of  people  who  lack  access 
to  needed  care.  These  issues  are  inter- 
related; as  costs  increase,  access  to  af- 
fordable health  care  insurance  or  care 
decreases. 

Referring  to  the  first  chart,  with  re- 
gard to  health  care  costs,  the  propor- 
tion of  spending  that  the  United  States 
devotes  to  health  care  is  escalating 
rapidl.y.  As  my  chart  here  shows  the 
percentage  of  spending  rose  from  about 
7  percent  to  over  12  percent  in  1990. 
Taking  a  longer  view,  the  spending  has 
doubled  over  the  past  30  years,  from 
about  6  percent  of  the  gross  national 
product  to  over  12  percent  of  the  GNP 
today. 

As  this  chart  also  shows,  our  Na- 
tion's health  care  spending  is  projected 
to  continue  to  grow  astronomically 
into  the  next  century. 

It  is  going  to  grow  from  12.2  percent 
today  to  31.5  percent  in  the  year  2020 


unless  we  do  something  about  it.  That 
would  be  catastrophic  to  us. 

Chart  2,  according  to  the  1991  Advi- 
sory Council  on  Social  Security,  by  the 
year  2020,  nearly  one-third  of  our  grops 
national  product  will  be  devoted  lo 
health  care  if  we  do  not  change  our 
current  policies.  " 

So  here  is  the  pie.  In  1990,  12.2  per- 
cent of  that  pie.  or  of  the  gross  na- 
tional product,  was  devoted  to  health 
care.  By  2020.  nearly  one-third  of  the 
gross  national  product  will  go  to 
health  care,  unless  we  do  something  to 
change  our  policies.  Health  care  costs 
are  projected  to  double  from  the  1992 
projected  level  of  $809  billion  to  JI.7I4 
trillion  by  the  end  of  this  decade.  We 
have  to  make  policy  changes  now  to  re- 
duce this  cost  escalation  in  the  future. 

The  second  issue  dominating  public 
debate  is  access.  My  third  chart  shows 
where  Americans  get  health  insurance. 
Nationally,  about  14  percent  of  all 
Americans,  right  here  in  this  green  pie 
slice,  have  no  health  insurance  cov- 
erjige.  This  represents  about  35  million 
Americans.  My  friends  on  both  sides  of 
the  aisle  have  been  working  for  a  long 
time  on  various  incarnations  of  a  na- 
tional health  insurance  program. 

There  are,  however,  key  differences 
in  approach  to  reforming  the  health 
care  system.  We  have  to  solve  this 
problem  of  no  health  insurance  for  35 
million  Americans. 

Here  is  employment-based  coverage 
of  58  percent.  Other  private  coverage  is 
8  percent.  Medicare  is  12  percent;  Med- 
icaid, 7  percent;  and  CHAMPUS  is 
about  1  percent.  But  literally.  14  per- 
cent of  our  American  people  are  not 
covered  by  insurance. 

I  think  that  as  the  health  care  debate 
unfolds  in  the  coming  days,  months, 
and  years,  the  American  people  will  be 
offered  very  different  approaches. 
There  is  no  agreement  even  among  re- 
spective parties  or  constituents  as  to 
what  to  do.  I  have  worked  with  the  dis- 
tinguished Senator  from  Rhode  Island 
and  members  of  the  Republican  task 
force  for  more  than  2  years.  We  have 
met  every  Thursday  in  the  Capitol  of- 
fice of  the  distinguished  Senator  from 
Rhode  Island,  almost  without  fail. 
These  meetings  were  always  well-at- 
tended by  those  most  interested  in 
doing  something  about  health  care. 

We  have  struggled  with  these  com- 
plicated issues  and,  in  my  view,  every 
Member  of  this  body  ought  to  pay  a 
debt  of  gratitude  to  the  leadership  of 
Senator  Chafee.  Much  of  what  appears 
in  this  amendment  today  has  come  out 
of  some  of  the  work  that  has  happened 
both  on  the  Democratic  side  and  on  the 
Republican  side  and  under  the  leader- 
ship of  Senator  Bentsen,  the  chairman 
of  the  Finance  Committee,  and,  of 
course.  Senator  Durenberger,  who  has 
worked  so  hard,  and  Senator  Chafee, 
and  others  as  well. 

Our  social  policies  in  health  care  af- 
fect every  American.  I  worked  with  our 
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Republican  leadership  this  summer  on 
a  bipartisan  task  force,  who  tried  to 
achieve  some  agreement  on  a  health 
care  package.  I  believe  this  amendment 
contains  provisions  that  enjoy  broad 
bipartisan  support.  These  are  issues 
that  we  could  and  should  act  on  today 
or  tomorrow. 

Do  I  believe  that  this  amendment  is 
the  answer  to  all  of  our  health  care 
problems?  Of  course  not.  But  it  con- 
tains transitional  steps,  positive  steps 
toward  reform,  and,  more  important,  it 
allows  the  health  care  reform  dialog  to 
go  forward. 

We  have  an  opportunity  before  us 
today,  maybe  tomorrow,  to  provide 
some  immediate  relief  to  our  constitu- 
ents. I  think  we  should  seize  this  op- 
portunity. We  need  to  acknowledge  the 
points  of  commonality  and  move  for- 
ward and  look  for  other  points  that  we 
can  agree  upon.  The  amendment  before 
us  outlines  a  strategy  that  begins  to 
address  the  problems  of  cost  and  access 
by  building  upon  the  positive  aspects  of 
our  health  care  system.  The  provisions 
in  this  amendment  are  transitional 
steps  to  permanent  health  care  reform, 
and  that  is  why  this  amendment  is  so 
very  important. 

The  small  group  purchasing  grants 
will  use  Federal  funds  to  catalyze  more 
competition  and  more  efficiency  in  the 
vital  small  employer  health  insurance 
market,  if  this  amendment  passes. 
Taken  together  with  the  provisions  re- 
lating to  small  group  insurers,  this 
amendment  will  greatly  improve  the 
ability  of  small  business  employees  to 
get  health  insurance.  This  is  very  im- 
portant. 

Small  business  is  the  main  incubator 
of  labor  in  this  country.  The  great  ma- 
jority of  new  jobs  are  developed  in  that 
sector,  and  it  is  critical  that  we  adopt 
this  measure  today  in  order  that  a 
more  carefully  bounded  and  level  play- 
ing field  is  created  in  this  key  market. 
This  amendment  addresses  the  issue 
of  insurance  portability.  For  too  long, 
Americans  have  been  hamstrung  by  the 
problem  of  job  lock  caused  by  preexist- 
ing condition  clauses  in  their  health 
insurance. 

Integral  in  realizing  the  American 
dream  is  the  freedom  to  leave  one  job 
for  a  better  opportunity.  The  port- 
ability provisions  of  this  bill  allow  the 
work  force  to  move  more  freely  from 
job  to  job,  and  that  is  the  way  it  should 
be. 

I  think  that  the  solutions  in  our 
health  care  crisis  ought  to  center  on 
perfecting  the  marketplace.  The  provi- 
sions that  encourage  managed  care  and 
utilization  and  review  programs  con- 
tain a  big  carrot:  Preemption  from 
State  anti-managed  care  laws.  This 
will  short  circuit  well-intentioned  but 
counterproductive  regulatory  require- 
ments. 

I  think  the  outcomes  research  provi- 
sions of  this  amendment  are  critically 
Important.   This  country   is   not   in  a 


health  care  crisis  because  we  spend  too 
little  money  on  health  care.  As  one  of 
my  Democratic  colleagues  is  fond  of 
saying,  "We  must  spend  it  smarter," 
and  I  agree  with  him.  Outcomes  re- 
search can  help  us  spend  our  health 
care  dollars  smarter,  and  that  is  part 
of  this  amendment.  I  commend  the 
sponsors  of  this  amendment  for  it. 

So  I  am  pleased  that  we  can  come  to 
an  agreement  today  in  offering  these 
amendments.  I  am  pleased  that  this 
body  has  taken  the  lead  in  advancing 
the  health  care  reform  debate.  I  urge 
my  colleagues  to  vote  for  the  health 
care  reform  amendment  that  is  before 
them  today,  and,  again,  I  want  to  pay 
tribute  to  those  who  worked  so  hard 
through  the  years  to  develop  an 
amendment  like  this,  one  of  the  first 
steps  that  we  have  to  take  toward  com- 
prehensive health  care  reform.  And  I 
certainly  compliment  the  three  leaders 
here  today.  Senators  Bentsen,  Duren- 
BERGER,  and  Chafee,  for  their  leader- 
ship on  the  floor  now  and  for  the  work 
they  are  doing  in  bringing  this  to  the 
forefront  of  the  American  people.  To 
the  extent  I  can  play  a  small  role,  I  am 
happy  to  do  so,  and  I  anr  happy  to  be  a 
prime  cosponsor  as  well. 

I  yield  the  floor. 

Mr.  BENTSEN.  I  thank  the  member 
of  the  committee.  Senator  Hatch,  who 
has  done  so  much  in  the  way  of  health 
care.  He  understands  that  we  have 
worked  together  on  many  pieces  of  leg- 
islation. 

AMKNDMENT  NO.  3IG0,  AS  FURTHER  MODIKIKD 

Mr.  BENTSEN.  Mr.  President,  I  wish 
to  modify  my  amendment  by  inserting 
in  the  following  language  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"ShX.  (a)  Notwithstanding  any  other  pro- 
vision of  title  XXI  of  the  Social  Security 
Act,  the  standard  health  benefit  package  de- 
fined in  title  XXI  of  the  Social  Security  Act 
shall  cover  items  and  services  for  the  treat- 
ment of  severe  mental  illness,  as  defined  by 
the  Secretary  of  Health  and  Human  Services, 
equally  with  items  and  services  covered  for 
the  treatment  of  other  illness  and  without 
regard  to  any  special  limitations  placed  on 
mental  health  benefits. 

"(b)  If  the  Secretary  finds  that  the  enact- 
ment of  subsection  (a)  would  insure  the  cost 
of  a  standard  benefit  package,  he  shall  revise 
the  promoters  of  such  package,  as  amended, 
so  that  it  is  no  more  costly,  than  if  sub- 
section (a)  had  not  been  enacted.". 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  rise  in 
support,  and  am  pleased  to  be  a  cospon- 
sor of.  Senator  Bentsen's  amendment. 

Mr.  President,  one  of  the  most  impor- 
tant health  care  reforms  we  can  pass 
this  year  is  a  provision  included  in 
Senator  Bentsen's  amendment  before 
us.  It  is  a  proposal  that  tackles  one  of 


the  greatest  inequities  confronting 
America's  small  businesses.  And  not 
surprisingly,  it  is  another  injustice  in 
our  Internal  Revenue  Code. 

This  inequity  lies  within  the  fact 
that  some  of  our  Nation's  richest  cor- 
porations are  allowed  to  deduct  100  per- 
cent of  their  health  care  costs,  while 
struggling  self-employed  business  peo- 
ple cannot.  That  is  right,  while  the 
General  Motors  and  Donald  Trumps  of 
this  Nation  can  deduct  100  percent  of 
their  health  care  costs,  self-employed 
businesses  can  deduct  only  a  quarter  of 
this  amount. 

This  tax  policy,  by  any  definition,  is 
not  fair  and  must  be  changed. 

Today,  over  35  million  are  uninsured. 
In  my  State  alone,  nearly  half  a  mil- 
lion men,  women,  and  children  have  no 
health  insurance  and  must  live  in  con- 
stant fear  and  uncertainty.  In  fact,  one 
out  of  five  Arkansans  has  no  insurance. 
Millions  of  our  uninsured  are  self-em- 
ployed business  owners.  They  are  aspir- 
ing entrepreneurs — the  type  of  people 
who  have  the  boldness— and  willing- 
ness—to undertake  new  business  risks 
and  opportunities. 

These  hard-working  citizens  lack 
health  insurance  coverage  for  one  sim- 
ple reason:  They  cannot  afford  it.  They 
cannot  afford  the  double-digit  in- 
creases of  their  insurance  premiums. 
They  cannot  afford  the  skyrocketing 
charges  of  health  care  providers  and 
manufacturers.  And  they  cannot  afford 
to  pay  for  health  insurance  because 
they  are  being  discriminated  against 
by  the  Tax  Code. 

The  National  Federation  of  Independ- 
ent Business  [NFIB]  estimates  that 
many  of  the  estimated  4.8  million  unin- 
sured self-employed  business  owners 
would  be  able  to  purchase  health  insur- 
ance if  these  business  persons  had  ac- 
cess to  the  same  100  percent  tax  deduc- 
tion that  Lee  lacocca  and  his  compan.y 
receives.  What  is  more,  reforming  the 
Tax  Code  in  this  way  should  also  help 
the  4.6  million  employees  of  the  self- 
employed.  In  other  words,  a  simple 
change  in  the  Tax  Code  could  decrease 
the  number  of  uninsured,  not  by  the 
thousands,  but  potentially  by  the  mil- 
lions. 

Mr.  President.  I  have  long  supported 
increasing  the  25-percent  tax  deduction 
for  self-employed  persons  to  100  per- 
cent. For  this  reason,  I  was  extremely 
pleased  that  the  distinguished  chair- 
man of  the  Finance  Committee.  Sen- 
ator Bentsen,  incorporated  this  change 
as  a  provision  in  S.  1872,  the  Better  Ac- 
cess to  Affordable  Health  Care  Act  of 
1991.  For  this  reason,  I  am  pleased  to  be 
a  cosponsor  of  the  amendment  which 
achieves  this  goal. 

The  self-employed  tax  reform  provi- 
sion will  benefit  even  greater  numbers 
of  people  if  we  combine  it  with  a  com- 
mitment to  true  cost  containment.  I 
believe  that  it  is  time  to  get  the  spiral- 
ing  cost  of  prescription  drugs  under 
control  and  finally  make  the  pharma- 


ceutical industry  pay  their  fair  share. 
We  should  not  hesitate  to  target  other 
major  contributors  to  our  health  care 
inflation  crisis. 

Mr.  President,  it  is  long  past  time 
that  we  eliminate  the  many  health 
care  inequities  that  confront,  on  a 
daily  basis,  millions  of  self-employed 
persons.  Let  us  not  allow  this  year  to 
pass  without  enacting  a  100-percent  de- 
duction for  our  self-employed  busi- 
nesses, taking  some  significant  strides 
toward  true  health  care  cost  contain- 
ment, and  addressing  the  discrimina- 
tory insurance  practices  that  victimize 
too  many  of  our  Nation's  citizens  and 
small  businesses. 

Mr.  President,  I  would  like  to  com- 
mend Chairman  Bentsen  for  this 
amendment.  I  believe  it  takes  an  im- 
portant step  in  addressing  a  short- 
coming in  our  current  system. 

Mr.  President,  I  do  not  know,  nor  do 
I  think  any  of  us  know  exactly  what 
sort  of  a  health  care  proposal  might 
emerge  in  this  session  of  this  Congress. 
We  still  have  hopes  that  there  might  be 
something.  I  think  that  the  distin- 
guished chairman  is  certainly  moving 
us  in  the  right  direction  at  this  time.  I 
applaud  his  amendment.  Mr.  President. 
I  also  am  very  proud  to  be  a  cosponsor 
of  the  amendment  of  the  chairman. 

There  is  one  aspect  of  what  the  Sen- 
ator from  Texas,  the  chairman  of  the 
Finance  Committee,  is  doing  that  I 
would  like  to  specifically  talk  about 
just  for  a  moment. 

I  might  first  stop  if  I  might  and  just 
tell  a  little  story  to  my  colleagues 
about  a  major  businessman  that  I 
heard  about  recently  who  gave  a  big 
contribution  to  a  fellow  running  for  of- 
fice. I  will  not  get  any  more  specific 
than  that.  But  he  gave  a  very  major 
political  contribution.  It  was  the  first 
time  he  had  ever  given  a  contribution 
to  a  candidate  for  office,  and  when  the 
contribution  came  in  the  individual 
running  for  office  to  whom  the  gift  was 
given  called  up  the  donor  and  said: 

I  am  amazed  that  you  have  given  me  this 
huge  amount  of  money  for  my  campaign. 
Why  is  it?  Why  do  you  want  to  give  me  this 
amount  of  money  and  do  you  expect  any- 
thing in  return? 

He  said: 

I  run  a  big  business.  I  get  to  deduct  all  of 
my  health  care.  100  percent.  I  have  a  son  who 
runs  a  business  with  five  people;  he  gets  to 
deduct  only  25  percent  of  his  health  care.  I 
want  my  son  to  have  the  same  opportunity 
that  I  do,  and  I  think  I  speak  for  millions  of 
self-employed,  small  business  people  across 
the  country  who  are  very  serious  of  having 
this  opportunity  just  like  big  business  does. 

Mr.  President,  this  is  one  of  those 
rare  opportunities  that  we  can  take  an 
issue  of  tax  policy  and  dramatically  af- 
fect part  of  our  health  care  crisis.  We 
can  change  tax  policy.  We  can  change 
the  Tax  Code  and  the  result  is  going  to 
be  nothing  but  a  positive  and  construc- 
tive change. 

I  remember  the  distinguished  chair- 
man in  1986  in  trying  to  increase  from 


25  percent  to  try  to  give  a  greater  de- 
ductibility for  the  self-employed  and 
for  the  small  business  person,  and  I  re- 
member that  the  Senate  position  was 
that  we  were  going  to  increase  that  de- 
duction at  that  time  I  think  by  about 
100  percent,  and  when  it  got  down  to 
the  other  body  their  position  ulti- 
mately prevailed  and  we  were  faced 
with  the  situation  of  having  to  stay  at 
the  25-percent  deduction  figure. 

Mr.  President,  I  applaud  the  Senator 
from  Texas  for  taking  the  lead  on  this. 
I  have  been  a  cosponsor  with  him  for 
some  period  of  time.  I  have  followed 
his  lead.  We  have  a  rare  opportunity  in 
this  legislation  at  this  time  and  in  the 
Bentsen  proposal.  I  strongly  support  it. 
I  am  proud  to  be  a  cosponsor  and  I  can 
truthfully  say  in  my  own  opinion  this 
could  well  be  one  of  the  most  impor- 
tant things  that  we  can  do  in  this  ses- 
sion of  Congress  by  making  this  small 
change  in  the  Tax  Code  which  would 
have  such  a  constructive  and  positive 
impact  on  millions  of  self-employed 
and  small  business  people  across  Amer- 
ica. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President.  I  say 
how  much  I  appreciate  the  help  of  the 
Senator  from  Arkansas  who  has  been 
very  much  a  part  of  this  health  care 
issue  for  some  time.  He  has  made  a 
very  productive  effort  and  pushed  hard 
and  has  made  contributions. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Hat- 
field be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  see  the 
junior  Senator  from  Indiana  on  the 
floor.  He  has  been  helpful  to  us  in  all 
our  health  care  efforts  and  attended 
the  meetings  at  8:30  in  the  morning  on 
Thursday.  So  I  am  delighted  that  he  is 
here  to  make  some  remarks. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Indiana  yield  for  a 
question? 

Mr.  COATS.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  chairman.  I  was  the  one  re- 
sponsible for  him  not  having  a  time 
agreement.  I  am  satisfied  now  with  the 
modification  if  he  cares  to  try  on  a 
time  agreement  that  might  accommo- 
date Senators  we  are  aware  of  I  would 
have  no  objection.  I  only  need  5  min- 
utes myself. 

Mr.  BENTSEN.  I  appreciate  very 
much  the  comments  of  the  Senator 
from  New  Mexico.  We  are  working  on  a 
unanimous-consent  agreement  now. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  I  rise  to 
thank  my  colleagues  and  particularly 
the  Senator  from  Texas  and  the  Sen- 
ator from  Rhode  Island  for  bringing  be- 
fore this  body  a  very  important  compo- 
nent of  what  I  hope  will  form  the  basis 
for  comprehensive  health  care  reform. 


It  is  true  that  this  is  a  step,  a  part, 
a  piece  of  the  puzzle,  a  small  step  but 
an  important  step.  It  is  the  first  major 
step.  I  hope  that  it  sets  and  lays  the 
groundwork  for  significant  health  care 
reform.  There  is  no  question  in  this 
country,  and  I  think  this  is  an  opinion 
shared  by  most,  that  we  enjoy  high- 
quality  health  care.  We  see  few  Mem- 
bers of  Congress,  if  any,  jump  on  a 
plane  and  go  to  Canada  or  anywhere 
else  for  any  kind  of  health  care  treat- 
ment. We  see  an  awful  lot  of  people 
coming  to  the  United  States  to  receive 
their  health  care. 

I  think  all  of  us  are  blessed  with  the 
health  care  system  that  does  indeed 
provide  quality  health  care.  Unfortu- 
nately, that  health  care  cost  is  rising 
at  a  rate  that  is  pricing  out  of  the  abil- 
ity of  many  Americans  to  afford.  Those 
who  operate  small  businesses  in  par- 
ticular find  themselves  squeezed  in 
terms  of  their  ability  to  plow  profits 
into  developing  their  product  and  pro- 
viding more  competitive  products  and 
yet  taking  care  of  the  needs  of  their 
workers. 

Health  care  costs  have  risen  dramati- 
cally in  the  last  several  years  for  these 
small  businesses  and  many  opted  not 
to  provide  health  care  or  dramatically 
scale  back  on  the  health  care  they  do 
provide.  By  the  same  token  many  unin- 
sured do  not  have  access  to  health  care 
and  many  are  under  insured.  All  of  this 
creates  a  problem  that  needs  to  be  ad- 
dressed and  needs  to  be  addressed  by 
Congress.  It  is  obvious  now  with  just  a 
few  days  left  in  the  legislative  calendar 
we  will  not  be  able  to  provide  com- 
prehensive health  care  reform. 

But  by  moving  forward  with  this 
piece  of  legislation  we  are  taking  a 
very  important  step.  As  I  have  traveled 
throughout  Indiana  talking  to  provid- 
ers, auiministrators.  employers,  small 
business  people,  those  who  are  the 
beneficiaries  of  health  care,  a  very 
common  complaint  has  emerged  from 
almost  every  sector.  That  complaint 
goes  to  the  fact  that  certain  affected 
parties  do  not  feel  like  they  are  treated 
equally  with  other  parts.  We  know  that 
100  percent  deduction  that  applies  to 
corporate  entities  at  particular  times 
does  not  apply  to  self-employed,  does 
not  apply  to  professionals  and  farmers, 
and  others.  Their  rate  is  only  25  per- 
cent. So  the  Bentsen-Chafee  bill  is  an 
important  step  in  remedying  that  in- 
equity that  exists  and  I  am  proud  to  be 
a  cosponsor  of  that  bill  and  to  support 
its  passage  here  today. 

The  measure  before  us  also  contains 
some  important  incentives  to  help  re- 
form the  small  group  market.  Nearly  80 
percent  of  the  uninsured — nearly  27 
million  people — either  work  or  are  de- 
pendents of  workers  in  this  small  group 
market— businesses  with  less  than  50 
employees. 

It  is  important  that  we  adopt  reforms 
that  avoid  the  cherry  picking  that 
takes  place,  skimming  off  the  cream  of 
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the  crop  and  leaving  others  without 
adequate  coverage.  Individuals  should 
not  be  discriminated  against  because  of 
prematerial  existing  conditions. 

The  common  working  man  also  needs 
portability.  An  individual  should  be  al- 
lowed to  move  from  one  job  to  another 
without  facing  the  dilemma  of  losing 
his  or  her  health  insurance. 

The  proposal  before  us  also  has  other 
Important  reforms  that  can  help  us 
contain  costs.  Preventive  care — expan- 
sion of  Medicare  coverage  for  immuni- 
zations. Demonstration  projects  to 
help  small  businesses-  pool  together- 
build  upon  their  business  commonal- 
ity—and pool  their  resources  to  offer 
health  care  for  their  employees.  The 
bill  also  provides  reforms  to  eliminate 
State  barriers  to  managed  care. 

All  of  these  proposals  are  embodied 
in  this  piece  of  legislation  before  us 
which  I  hope  will  shortly  be  passed  by 
the  Senate. 

It  is  these  proposals  that  I  have  in- 
cluded in  my  own  health  care  reform 
package  as  one  of  eight  separate  com- 
ponents dealing  with  some  of  the  prob- 
lems that  we  face  and  in  my  attempt  to 
address  this  health  care  issue  and  pro- 
vide a  road  map  for  consensus  and  a 
road  map  for  comprehensive  reform. 

This  tax  fairness  for  small  business- 
men, S.  1872,  levels  the  playing  field  so 
that  small  business  owners,  farmers, 
self-employed,  entrepreneurs,  and  so 
forth,  receive  the  same  tax  treatment 
as  large  corporations,  and  that  is  an 
important  step  forward. 

I  will  not  take  the  time,  because  I 
know  we  are  somewhat  under  a  time 
pressure  here  this  evening,  to  outline 
all  of  the  components  of  my  health 
care  proposals.  But  I  have  developed 
these  into  legislation.  I  have  discussed 
them  with  Senator  Chafee  and  the  Re- 
publican task  force,  and  I  certainly  ap- 
preciate his  tireless  efforts  on  moving 
this  issue  forward,  on  bringing  all  of  us 
up  to  speed  in  terms  of  the  complexity 
of  the  issue,  and  I  am  looking  at  some 
very  serious  proposals  for  reform  em- 
bodied in  the  Chafee  legislation.  I  have 
adopted  many  of  those  and  I  have  dis- 
cussed with  Senator  Chafee,  Senator 
DURENBERGER.  and  Others,  who  have 
been  active  in  this  area  the  various  ele- 
ments that  I  am  bringing  to  the  mix.  I 
have  tapped  into  the  expertise  that  is 
available  in  my  State  of  Indiana,  many 
individuals  who  have  spent  many  thou- 
sands of  hours  analyzing  the  problem, 
working  to  find  an  adequate  solution, 
to  provide  access  to  quality  health  care 
at  a  price  that  everyone  can  afford  and 
yet  makes  this  reform  through  the  pri- 
vate sector. 

I  think,  if  I  could  just  detail  some  of 
those,  my  health  save  proposal  which 
now  is  sponsored  by  10  Members  of  this 
body,  and  the  companion  bill  to  that, 
Senator  Breaux'  legislation,  which  has 
11  cosponsors,  provides  a  medical  style 
IRA  program  that  would,  of  course,  re- 
quire changes  in  the  Tax  Code  but  pro- 


vides, in  my  opinion,  the  only  true  in- 
centives for  individuals  to  make 
choices  relative  to  their  health  care 
and  relative  to  their  lifestyles.  That 
will  result  in  significantly  reduced 
costs.  I  hope  to  have  the  opportunity 
to  at  a  later  time  detail  the  provisions 
of  the  health  save  proposals. 

Home  care  has  to  be  a  component  of 
health  care  reform.  Certainly  we  can 
provide  home  health  care  at  a  cost  sig- 
nificantly less  than  institutional  care 
and  with  a  compassion  and  support 
from  family  that  is  not  available  in  in- 
stitutional care  and  where  necessar,y 
and  possible  I  think  home  health  care 
reforms  ought  to  be  part  of  our  com- 
prehensive health  care  reform  package. 
Community  health  centers  reaching 
out  to  the  lower  income  population  of 
our  country  is  important.  I  am  pleased 
that  the  President's  proposal  includes 
nearly  a  doubling  of  funding  for  com- 
munity health  centers.  I  visited  many 
across  my  State  and  see  their  contribu- 
tion in  terms  of  primary  care  and  early 
intervention. 

The  proposal  for  preventive  care  and 
administrative  dealing  with  adminis- 
trative wastes  are  all  important  pro- 
posals. 

Finally,  let  me  just  say  a  few  words 
about  medical  liability  reform.  We,  in 
Indiana,  have  now  for  20  years  had  in 
place  a  medical  liability  reform  pack- 
age which  has  significantly  reduced 
costs  not  only  for  our  medical  practi- 
tioners in  terms  of  their  liability  insur- 
ance but  also  for  the  beneficiary,  the 
patient.  It  has  allowed  those  who  have 
a  legitimate  claim  to  actually  receive 
more  on  the  average  than  those  in 
neighboring  States  who  do  not  have  a 
medical  malpractice  reform  statute  in 
place. 

So,  I  hope  that  this  can  be  a  major 
component  of  the  legislation  that  this 
Congress  addresses,  and  the  next  Con- 
gress, that  will  become  part  of  com- 
prehensive reform. 

The  simple  fact  is  that  only  22  per- 
cent of  malpractice  insurance  pre- 
miums actually  reach  insured  patients; 
78  percent  goes  to  administrative  costs 
and  lawyers'  fees. 

I  urge  the  senior  Senator  from  Texas 
and  others  interested  in  the  com- 
prehensive medical  reform  to  look  at 
the  Indiana  statute,  to  look  at  how  it 
has  worked  over  20  years.  Here  we  have 
a  statute  that  has  been  in  place.  It  is  a 
model.  We  can  look  at  it  to  see  what 
has  been  effective,  to  see  perhaps  where 
it  may  need  to  be  adjusted.  But  we 
have  significantly  reduced  the  cost  of 
defensive  medicine  and  significantly 
reduced  the  cost  of  liability  premiums, 
all  of  which  translates  into  a  reduction 
of  costs  for  the  patient.  And  that  ought 
to  be  our  ultimate  goal. 

Let  me  give  you  one  example.  We 
now  have  a  new  doctor  in  Evansville, 
IN,  an  Ob-Gyn  doctor  who  used  to  prac- 
tice in  Illinois.  This  doctor  saw.  in  3 
years,  his  liability  insurance  for  this 
Ob-Gyn  practice  jump  800  percent. 


He  was  the  only  Ob-Gyn  practicing 
obstetrics  within  a  40-mile  radius  of  his 
office  in  southern  Illinois.  Because  his 
liability  insurance  premiums  jumped 
so  much,  each  of  his  colleagues  in  pre- 
vious years  had  either  moved  to  a  dif- 
ferent area  or  retired  and  he  was  the 
only  one  practicing  that  particular  spe- 
cialty. He  had  seen  each  of  five  small 
hospitals  nearby  abandon  obstetric 
practice  one  by  one  because  of  this  li- 
ability problem. 

He  ran  into  a  prominent  State  politi- 
cian from  Illinois,  who  I  will  not  name. 
He  asked  him  in  a  meeting,  as  he  ex- 
plained this  problem,  "What  do  you 
suggest  that  I  do?"  The  response  was, 
"Switch  to  dermatolog.y." 

Well,  that  might  have  been  a  solution 
for  that  particular  doctor,  but  it  cer- 
tainly was  not  a  solution  for  those  peo- 
ple from  a  40-mile  radius  who  only  had 
one  doctor  to  provide  their  Ob-Gyn 
needs.  That  doctor  now  has  moved  his 
practice  to  Indiana,  where  he  currently 
pays  30  percent  less  in  liability  insur- 
ance than  the  national  average. 

Unfortunately,  there  are  18  rural 
counties  in  southern  Illinois  that  no 
longer  have  any  trained  physicians  to 
deliver  babies  because  of  liability  pres- 
sures. Last  year,  in  Evansville,  400  ba- 
bies were  delivered  in  our  hospitals  to 
Illinois  residents  unable  to  receive  ap- 
propriate care  at  home. 

This  is  an  area  I  think  we  know  needs 
to  be  addressed.  The  AMA  and  other 
groups  have  placed  estimates  on  the 
amount  of  defensive  medicine  that  is 
practiced  today,  not  because  the  doctor 
has  determined  that  it  is  in  the  best  in- 
terest of  the  patient  or  that  the  risk 
involves  the  extra  tests,  but  because 
lawyers  have  been  in  doctors'  offices 
saying: 

You  better  order  every  possible  test  to 
avoid  every  possible  risk,  because,  if  you  do 
not,  you  may  find  yourself  in  court  facing  a 
massive  lawsuit,  and  you  cannot  take  that 
risk. 

And  so  a  great  deal  of  defensive  med- 
icine is  practiced;  estimates  range 
from  $20  billion  to  10  times  that 
amount.  I  think  it  is  probably  impos- 
sible to  quantify  that  number.  But  it  is 
certainly  an  area  that  we  need  to  look 
at.  I  hope  we  will  look  at  that. 

Again,  I  commend  the  sponsors  of 
this  bill.  Senator  Bentsen,  Senator 
Chafee,  Senator  Durenberger,  and 
those  who  have  worked  so  hard  to  at 
least  get  us  started  down  the  road  to 
health  care  reform.  This  is  one  piece  of 
the  puzzle.  We  need  to  put  the  whole 
puzzle  together.  But  at  least  we  have 
taken  a  start  and  I  am  happy  to  be  a 
cosponsor  of  that. 

I  yield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROCKEFELLER.  I  appreciate  the 
recognition  of  the  Presiding  Officer. 

Mr.  President,  we  passed  this  pack- 
age out  of  the  Senate  before.  I  con- 
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gratulate  my  Finance  chairman.  Sen- 
ator Bentsen,  and  my  friend  on  that 
committee.  Senator  Durenberger,  for 
doing  this.  There  is  no  question  that 
we  take  job  lock  and  preexisting  condi- 
tions, we  set  up  a  cost  containment 
commission  report,  take  care  of  de- 
ductibility, and  a  few  other  things  that 
are  good  and  need  to  be  done;  managed 
care  is  important. 

I  guess  I  speak  philosophically  and 
with  great  respect,  as  somebody  who 
has  a  very,  very  deep  commitment,  as 
does  anybody  in  this  Chamber,  to 
health  care. 

I  just  want  to  be  very  sure,  as  we 
pass  this  out,  that  we  do  not  delude 
ourselves,  either  internally,  philo- 
sophically, in  our  own  minds,  or  ver- 
bally, so  to  speak,  on  the  campaign 
trail  in  the  remaining  days  of  the  cam- 
paign, that  we  have  accomplished  any- 
thing called  comprehensive  health  care 
reform  in  this  package.  This  is  an  ad- 
vance and  it  is  a  good  advance  and  it  is 
an  advance  that,  if  it  failed  to  take 
place,  there  would  be  people  hurt  be- 
cause of  it. 

But  in  the  perspective  of  things,  I 
need  to  say  to  my  colleagues  that  we 
have  an  enormous,  enormous  amount 
of  work  to  do  to  achieve  comprehensive 
health  care  reform  that  goes  way  be- 
yond vfha.t  we  are  doing  here.  And  I 
just  want,  philosophically,  that  per- 
spective to  be  understood. 

There  are  now  almost  a  half-million 
women  out  there  who  are  pregnant  who 
do  not  have  health  insurance.  Most  of 
them  are  not  going  to  get  prenatal 
care.  A  lot  of  them  are  going  to  have 
low  birth  weight  babies  and  the  cost  of 
that  and  the  pain  of  that  is  unbeliev- 
able. 

Any  health  care  plan  that  can  be  so 
designated  as  comprehensive  has  to 
have  the  twin  pillars,  in  the  judgment 
of  this  Senator,  the  twin  pillars  of  uni- 
versality of  coverage:  Every  man, 
woman,  and  child  in  America  has  to 
have  coverage,  not  just  have  an  oppor- 
tunity to  get  it,  but  have  it;  and,  sec- 
ond, rigorous  cost  containment. 

Germany  spends  40  percent  less  than 
we  do  on  health  care,  and  everybody  is 
included,  and  they  have  cost  contain- 
ment. 

Now  one  other  thing  that  I  most  ap- 
preciate and  most  respect  about  the 
chairman  of  the  Finance  Committee  is 
he  has  consistently  said  from  the  very 
beginning  that  this  is  only  the  begin- 
ning; that  is  an  incremental  reform 
headed  toward  a  larger  picture.  He  has 
said  that  publicly  and  on  this  floor 
many  times. 

But  I  want  what  he  says  and  what  I 
am  saying  to  be  heard  by  our  col- 
leagues and  those  who  advise  our  col- 
leagues. Anyone  who  would  say  this  is 
comprehensive  health  care  reform  is 
really  missing  the  mark. 

If  I  could  be  quite  direct  about  it: 
What  I  look  forward  to  is  coming  back 
here  next  year,  which  is.  after  all.  just 


another  2  weeks,  and  then  next  year, 
under  President  Clinton,  under  a 
Democratic  President  who  has  fun- 
damentally committed  himself  and  has 
a  basic  commitment  to  comprehensive 
health  care  reform,  universality,  and 
rigorous  cost  containment.  And  that 
we  would  achieve  that.  And  the  dimen- 
sions of  that  are  vast. 

Our  majority  leader  on  this  side, 
with  the  support  and  active  leadership 
of  the  chairman  of  the  Finance  Com- 
mittee, has  been  putting  together  a 
package  which  is  much  vaster;  which 
really  talks  about  comprehensive 
health  care  reforms  as  I  would  under- 
stand it. 

So  I  congratulate  Senator  Bentsen 
and  Senator  Durenberger  for  this  ef- 
fort. No  more  job-lock;  no  more  pre- 
existing conditions;  managed  care;  pre- 
empting State  intervention  to  that— 
and  other  things.  And  that  is  impor- 
tant and  I  am  glad. 

But  between  now  and  the  election  let 
it  not  be  said  by  those  who  want  com- 
prehensive health  care  reform  that  we 
have  achieved  it  today.  We  have  start- 
ed on  the  path.  There  is  an  incredible 
amount  of  work  yet  to  be  done. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  the  Senator  from  West  Virginia. 
He  has  been  a  leader  on  this  issue: 
Chairman  of  the  Children's  Commis- 
sion, heading  the  Pepper  Commission — 
deep  interest  and  concern. 

I  would  say  to  him— and  he  has  stat- 
ed that  I  have — I  have  said  repeatedly: 
This  is  just  a  step  along  the  way.  This 
is  in  no  way  comprehensive  health  care 
and  I  would  say  that  has  been  repeated 
by  every  speaker  I  have  heard  on  this 
floor  tonight;  that  this  is  not  com- 
prehensive health  care.  We  agree  with 
that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  no  point  of  order  lie  against 
the  provisions  of  the  pending  amend- 
ment as  they  appear  before  the  Senate 
at  this  time,  either  before  or  after  its 
adoption  if  adopted. 

I  have  cleared  that  with  the  ranking 
manager,  the  manager  for  the  minor- 
ity. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  New  Mex- 
ico is  recognized. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  know 
there  are  other  commitments  and  I  as- 
sume there  will  be  some  speeches,  after 
a  vote  ijossibl.y.  I  am  wondering  if  we 
are  prepared  to  move  to  action  on  this? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  there  is 
no  objection  on  this  side  to  a  voice 
vote. 

Mr.  BENTSEN.  I  have  heard  no  objec- 
tion on  this  side. 


Mr.  CHAFEE.  I  understand  that  is 
the  situation  on  that  side  so  I  guess  we 
could  agree  on  that.  The  Republican 
leader  wanted  to  make  a  few  com- 
ments. 

There  is  a  letter  from  the  NFIB  in 
support  of  this  that  I  ask  unanimous 
consent  to  have  printed  in  the  Record. 

Mr.  BENTSEN.  I  would  be  happy  to 
have  it  printed  in  the  Record.  I  was 
going  to  have  it  printed.  I  join  together 
in  doing  so. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  of 

Independent  Business, 
Washington.  DC.  September  23. 1992. 
Hon.  Lloyd  Bentsen, 
Senate  Committee  on  Finance.  Washington.  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the 
595,000  members  of  the  National  Federation 
of  Independent  Business  (NFIB),  I  want  to 
express  support  for  your  efforts  to  reform 
the  small  group  health  insurance  market- 
place and  to  extend  a  full,  100%  deduction  for 
the  cost  of  insurance  to  the  self-employed 
business  owner.  Your  legislation.  S.  1872,  is  a 
signiTicant  contribution  to  the  national  de- 
bate on  health  care,  and  Is  a  proposal  small 
business  owners  want  to  see  enacted  as  soon 
as  possible. 

The  approach  taken  by  your  legislation 
builds  upon  what  is  right  with  the  current 
health  care  delivery  system,  yet  includes  re- 
form proposals  on  which  there  is  a  consensus 
for  action.  S.  1872  recognizes  that  reforms 
are  needed  now  to  ensure  that  small  busi- 
nesses can  obtain  and  afford  coverage  for 
themselves  and  the  millions  of  Americans 
they  employ. 

The  number  one  problem  facing  small  busi- 
ness owners  is  the  rising  cost  of  health  insur- 
ance. Your  legislation  would  create  impor- 
tant consumer  protections  in  the  insurance 
marketplace  which  would  help  to  ensure  that 
a  basic,  affordable  insurance  package  would 
be  available  to  all  small  business  owners. 
The  specific  proposals  of  guaranteed  renew- 
ability,  portability,  preemption  of  state 
health  insurance  mandates  and  premium  rat- 
ing bands  are  much  needed  reforms.  The 
marketplace  reforms  and  lowered  adminis- 
trative expenses  brought  about  by  these 
small  group  market  provisions  would  sta- 
bilize premium  prices,  thus  enabling  more 
businesses  to  purchase  insurance  and  many 
more  to  retain  current  coverage. 

I  encourage  you  to  continue  to  seek  meth- 
ods to  bring  medical  inflation  under  control 
and  to  push  the  medical  community  to  work 
with  you  to  develop  innovative  and  effective 
cost  containment  mechanisms.  It  is  also  im- 
portant that  the  issues  of  tort  reform,  full 
preemption  of  state  health  insurance  man- 
dates for  all  insurance  packages  and  the  wis- 
dom of  specific  insurance  policy  design 
standards  be  considered.  I  also  encourage 
you  to  consider  expanding  the  bill's  protec- 
tions and  subsidies  to  the  individual  insur- 
ance marketplace — all  Americans  should  be 
covered  by  the  basic,  common  sense  provi- 
sions contained  in  S.  1872. 

The  vote  adding  the  text  of  S.  1872  to  H.R. 
U  will  be  a  Key  Small  Business  Vote  for  the 
102nd  Congress.  Thank  you  for  your  Initia- 
tive in  this  area. 
Sincerely, 

John  J.  motley  m, 

Vice  President. 
Federal  Governmental  Relations. 

Mr.  DOMENICI.  Might  I  just  thank 
the  chairman  and  ranking  member  for 
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the  modification  to  the  pending 
amendment  which  was  made  some  time 
ago.  That  modification  encompasses 
some  ideas  that  the  Senator  from  New 
Mexico  had  with  reference  to  the  se- 
verely mentally  ill.  I  will  discuss  those 
in  more  detail. 

Mr.  DOLE.  Mr.  President.  I  thank  my 
colleagues.  I  thank  my  colleague.  Sen- 
ator Chafee.  and  Senator  Bentsen  and 
others  who  have  been  working  on  this 
matter  for  a  number  of  months.  Today 
we  have  a  strong  bipartisan  amend- 
ment that  I  think  is  very,  very  impor- 
tant. 

There  is  no  doubt  about  it,  Mr.  Presi- 
dent, more  and  more  the  American  peo- 
ple are  demanding  relief  from  this  Na- 
tion's health  care  woes.  And  for  good 
reason.  Health  care  costs  have  run 
amok  and  access  to  quality  care  is  get- 
ting more  and  more  difficult  for  some. 
As  the  Chairman  has  indicated,  one 
thing  is  for  sure,  the  problem  is  in  no 
way  related  to  a  shortage  in  supply  of 
reform  proposals.  We  have  at  least  a 
couple  of  dozen  health  proposals  in 
Congress— and  more  have  poured  out  of 
business,  labor,  medical,  insurance,  and 
grassroots  organizations. 

But.  conventional  wisdom  among 
Government  and  industry  experts  says 
that  meaningful,  comprehensive  re- 
form is  at  least  a  couple  of  years  away. 
That  may  be  true.  But.  Mr.  Presi- 
dent, does  that  mean  that  those  who 
are  going  without  health  care  or  are  in 
jeopardy  of  losing  their  coverage  must 
sit  back,  wringing  their  hands,  waiting 
for  comprehensive  reform  to  happen? 

Mr.  President,  this  Senator  has  a  real 
problem  with  that  approach,  and  frank- 
ly. I  cannot,  with  good  conscience,  ex- 
plain that  to  the  folks  in  Kansas,  or. 
for  that  matter,  to  any  American.  And. 
to  the  chairmans'  credit,  we  are  here 
today  with  a  bipartisan  amendment 
that  will  irovide  some  immediate  re- 
lief for  Americans  who  are  self-em- 
ployed or  who  work  for  small  busi- 
nesses. 

Mr.  President,  early  on.  we  looked  at 
the  similarities  of  these  various  pro- 
posals and  identified  11  points  of  com- 
monality—areas where  we  believed 
that  bipartisan  support  could  be 
achieved  this  year.  Many  of  these  form 
the  basis  of  this  amendment. 

The  amendment  being  offered  today 
will  go  a  long  way  toward  helping  indi- 
viduals attain  access  to  health  cov- 
erage. Among  37  million  uninsured  and 
the  underinsured.  many  are  those  em- 
ployed in  small  business  or  dependents 
of  these  employees.  The  market  re- 
forms in  this  amendment  will  improve 
access  for  these  folks.  They  will  also 
help  eliminate  job-lock  for  fear  of  loss 
of  health  insurance.  And  will  make  it 
easier  for  farmers  and  other  self-em- 
ployed individuals  to  afford  health  care 
for  their  families  and  themselves. 

There  is  one  provision  in  the  amend- 
ment that  I  would  like  to  highlight  and 
especially  commend  the  chairman  for 
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his  supports— and  that  is  for  the  expan- 
sion of  preventive  care  services  covered 
under  the  Medicare  demonstration 
projects,  which  will  now  include  pros- 
tate cancer  screenings. 

Let  me  emphasize.  Mr.  President, 
that  we  still  have  a  long  way  to  go  to 
ensure  that  all  Americans  have  access 
to  affordable  health  care.  But.  I  can 
not  think  of  a  better  starting  place 
than  the  reforms  offered  in  this  amend- 
ment. 

I  would  like  to  commend  the  chair- 
man for  taking  up  health  care  reform 
today.  I  would  also  like  to  thank  Sen- 
ator Chafee.  for  his  leadership  and  his 
able  chairmanship  of  the  Republican 
Health  Task  Force  since  its  inception, 
over  2  years  ago— and  others.  Senator 
Packwood  and  Senator  Durenbehgeh 
for  his  sponsorship  of  this  bipartisan 
effort.  I  would  also  like  to  thank  my 
Republican  colleagues  who  consist- 
ently attended  our  weekly  morning 
task  force  meetings.  I  am  encouraged 
by  the  bipartisan  support  that  I  see  on 
this  floor  today.  I  can  only  hope  that 
our  House  colleagues  will  see  the  wis- 
dom of  our  efforts,  which  are  truly  bi- 
partisan. They  are  worthwhile.  There 
is  no  question  about  it.  this  amend- 
ment will  be  adopted,  I  assume  with  a 
unanimous  vote. 

Mr.  BENTSEN.  Mr.  President.  I  want 
to  thank  the  minority  leader  for  his 
comments  and  support  and  participa- 
tion in  the  bipartisan  effort.  I  know  of 
no  other  speakers  on  this  side. 

I  would  like  to  add  Senator  Ford  as 
a  cosponsor. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
Senator  Domenici  be  added  as  a  cospon- 
sor. 

I  also  want  to  thank  our  distin- 
guished leader.  Senator  Dole,  for  not 
only  his  kind  comments  but  also  for 
the  confidence  he  put  in  me.  in  naming 
me  as  chairman  for  the  health  care 
task  force  and  for  his  wonderful  sup- 
port and  that  of  his  staff.  Ms.  Sheila 
Burke  and  others,  who  have  been  so  ef- 
fective and  helpful. 

Of  course  I  want  to  thank  the  Mem- 
bers of  the  Finance  Committee  staff 
and  our  staff,  likewise,  especially 
Christine  Ferguson  and  Katherine 
Hayes. 

Mr.  BENTSEN.  I  must  say,  Mr.  Presi- 
dent, the  hours  that  staffers  like  this 
put  in.  the  expertise  and  the  time  com- 
mitments, the  weekends,  the  late  eve- 
nings, I  think  are  seldom  understood 
by  the  public.  But  those  of  us  who  work 
with  them  understand  it  and  deeply  ap- 
preciate it. 

Mr.  CHAFEE.  Mr.  President.  I  believe 
Senator  Hatfield— I  want  to  make 
sure  Senators  Hatfield,  Seymour,  and 
Packwood  are  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.   CHAFEE.    I   would   like   to   pay 
tribute   to   Ed    Mihalski   also   for   the 
wonderful  support  he  has  given  to  us. 
We  are  ready  to  vote. 


Mr.  DOMENICI.  Mr.  President,  I.  too. 
want  to  join  in  the  accolades  from  our 
side,  given  to  our  distinguished  chair- 
man of  the  ad  hoc  task  force.  Senator 
Chafee.  I  was  privileged  to  attend 
many  of  those  meetings  and  clearly  it 
has  prepared  us  for  the  debates  on 
health  care  reform.  Many  of  us  knew 
there  was  something  difficult  about 
this,  but  we  also  were  very  concerned 
about  whether  we  would  ever  under- 
stand the  issue.  Maybe  we  do  not  un- 
derstand it  thoroughly,  but  by  going 
regularly  to  the  task  force  meetings  we 
heard  from  some  of  the  best  experts  on 
all  sides,  all  approaches  to.  and  all  as- 
pects of.  health  care  reform. 

Clearly,  while  we  are  not  making 
major  health  care  reform  on  the  floor 
today,  we  are  taking  a  very  good  and 
healthy  step  in  making  the  system 
fairer  and  better.  I  join  in  saying  to  all 
of  those  who  worked  to  put  it  together 
that  we  are  doing  something  very  good 
for  the  American  people  and  especially 
for  small  business  in  the  United  States. 
I  certainly  extend  my  accolades  and 
thanks  to  Senator  Bentsen.  who  chairs 
the  committee. 

Mr.  President,  I  want  to  talk  a  mo- 
ment about  the  modification  that  Sen- 
ator Bentsen  sent  to  the  desk. 

I  want  to  say  to  Senators  who  are 
here  wanting  to  speak,  I  will  not  be 
long.  I  want  to  thank  Senator  Bentsen 
for   submitting   the   modification   and 
say  to  the  many  Senators  who  are  sup- 
porting an  effort  that  I  have  the  pleas- 
ure of  leading  that  this  amendment  is 
a  giant  first  step  toward  implementa- 
tion of  what  we  are  now  calling  Equi- 
table  Health  Care   for  Severe   Mental 
Illness  Act.  There  are  now  20  Senators, 
bipartisan,     on     that.     It     is     whole- 
heartedly  supported   by    the   National 
Alliance  for  the  Mentally  111.  It  is  the 
subject  matter  for  which  their  mem- 
bers went  into  the  marketplaces,  into 
the  homes,  into  the  restaurants,  into 
their  neighbors"   front  rooms  and  got 
some  350.000  petitions  asking  Congress 
and  the  President  to  make  sure  that 
the  severely  mentally  ill  people  were 
not  left  out.  I  might  suggest  left  out  in 
the  street,  when  we  reform  health  care. 
So.  tonight  what  we  did  is  very  sim- 
ple and.  I  think,  very  practical.  What 
we    have    suggested    in    the    standard 
package  that  is  being  recommended  in 
this  amendment  today  is  that  notwith- 
standing any  other  provisions  of  title  I 
of  the  Social  Security  Act.  the  stand- 
ard health  benefit  package  defined  in 
title  XXI  of  that  act  shall  cover  items 
and  services  for  the  treatment  of  the 
severe  mental   illnesses  as  defined  by 
the   Secretary   of  Health   and   Human 
Services  equally  with  items  and  serv- 
ices covered  for  treatment  of  other  ill- 
nesses and  without  regard  to  any  spe- 
cial    limitations     placed     on     mental 
health  benefits.  And  then  we  proceeded 
to  give  authority  to  adjust  the  package 
in  other  ways  if  adding  this  caused  sig- 
nificant increases  to  the  package. 
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Mr.  President,  what  this  means  is 
that  if  this  becomes  law,  that  group  of 
Americans  who  are  going  to  be  covered 
by  the  standard  package  will  no  longer 
be  left  out  in  the  streets  when  either  50 
days  of  hospitalization  or  45  days  of 
limitations  on  this,  that,  or  the  other 
have  run  out,  which  is  happening 
across  this  land  to  a  small  number  of 
the  mentally  ill,  those  who  have  schiz- 
ophrenia, those  who  have  severe  de- 
pression, those  who  have  manic  depres- 
sion or  severe  bipolar  illnesses  which 
essentially  will  last  for  a  lifetime  even 
though  moderated  from  time  to  time 
with  medication,  and  with  new  ways  of 
diagnosing,  the  entire  service  package 
for  these  kinds  of  Americans  are  im- 
proving month  by  month. 

Nonetheless,  limitations  on  what 
they  should  get  that  are  not  equal  to 
what  severe  illnesses  of  cancer,  heart 
disease,  liver,  kidney  disease,  and  the 
like  get  is  discrimination.  It  is  unfair, 
it  is  not  equitable,  and  we  have  taken 
the  first  step  today  to  authorize  the 
Secretary  of  Health  and  Human  Serv- 
ices to  define  severe  mental  illness  and 
then  see  that  it  is  treated  in  this  act  as 
other  serious  illnesses  in  the  standard 
package. 

With  that,  I  want  to  thank  not  only 
the  chairman  for  submitting  it  to  the 
Senate  for  adoption,  but  we  have  20 
Senators,  some  of  whom  have  worked 
very  hard  with  the  National  Alliance 
for  the  Mentally  111  people  in  their 
State  on  this  issue.  One  of  those  sits  in 
the  chair  tonight,  the  Presiding  Offi- 
cer, and  I  thank  him  for  his  support.  I 
am  sure  the  Alliance  for  the  Mentally 
111  across  this  land,  when  they  find  out 
this  first  step  was  taken  tonight,  will 
at  least  believe  that  hard  work  on  be- 
half of  a  real  cause  is  worthwhile. 

They  worked  hard  to  get  their  peti- 
tions signed  by  the  thousands,  and  they 
are  going  to  have  a  million  of  those 
waiting  here  when  we  start  up  this 
coming  year.  That  is  not  going  to  be 
forgotten  by  the  committees  who  put 
the  final  reform  packages  together,  nor 
the  occupants  of  the  White  House  as 
they  work  with  us,  whomever  the 
President  is.  to  put  together  a  fair  and 
equitable  package  with  much  more  rea- 
sonable cost  containment  than  we  have 
today,  elimination  of  duplication,  some 
real  pressure  put  on  the  system  so  that 
we  do  not  bur.v  ourself  in  the  cost  of 
health  care,  yet  we  are  going  to  be  able 
to  cover  the  severely  mentally  ill. 

At  this  point  tonight,  so  there  will  be 
no  misunderstanding.  I  want  to  print 
in  the  Record  the  caption  sheet  of  S. 
2696,  which  covers  the  five  sections 
that  are  within  it  just  summarily,  but 
at  least  we  will  understand  that  this  is 
a  first  step  with  reference  to  getting 
the  policies  enumerated  in  S.  2696 
adopted. 

I  thank  Senator  Chafee  for  agreeing 
to  this  modification. 

I  yield  the  floor. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2696,  Equitable  Health  Care  for  Severe 
Mental  Illnesses  Act  of  1992 
section-by-section  analysis 

Section  1.  Short  Title. 

Section  2.  Findings. 

This  section  provides  the  basis  for  the  leg- 
islation. Including  data  on  the  prevalence  of 
health  Insurance  that  is  discriminatory  to- 
ward persons  with  severe  mental  illnesses 
and  the  consequences  of  such  discrimination. 

Section  3.  Statement  of  Policy. 

This  section  established  as  Federal  policy 
non-discrimination  in  the  health  care  system 
toward  persons  with  severe  mental  illnesses 
and  coverage  for  the  treatment  of  severe 
mental  illnesses  that  is  equitable  and  com- 
mensurate with  the  coverage  provided  for 
other  illnesses. 

Section  4.  Non-Discriminatory  and  Equi- 
table Health  Care  Coverage. 

This  section  provides  a  description  and  an 
example  of  a  health  plan  that  is  non-dis- 
criminatory and  equitable. 

The  example  cites  coverage  for  facility 
based  care,  medical  management,  psycho- 
therapy, and  prescription  drugs. 

Section  5.  Commitment  to  Policy. 

This  section  makes  it  clear  that  the  Con- 
gress and  the  Executive  Branch  will  incor- 
porate the  policy  of  non-discrimination  and 
equity  in  health  care  reforms. 

Cosponsors:  Senators  Danforth,  Akaka. 
Inouye.  Dole.  Simpson.  Kasten.  DeConcini. 
and  Cohen. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  first  to  thank  members  of  my 
staff,  particularly  Susan  Foote.  Kevin 
Quinn,  and  Steve  Sola,  for  their  help 
on  this  amendment,  and  I  want  to 
thank  Marina  Weiss.  When  we  do  good 
bipartisan  health  policy  it  is  terrific 
health  policy.  Marina  certainly  has 
contributed  enormously  to  the  accom- 
plishments in  this  amendment. 

I  want  to  comment  about  the  issues 
raised  by  our  colleague  from  West  Vir- 
ginia—universal coverage — and  by  our 
friend  from  New  Mexico,  Senator  Do- 
menici. We  know  if  we  want  to  have 
comprehensive  health  care  in  this 
country,  we  have  to  make  a  commit- 
ment to  universal  coverage,  and  there- 
in lies  the  problem.  Across  this  coun- 
try. States  have  been  interpreting  cov- 
erage as  meaning,  at  last  count,  900 
mandates  for  every  kind  of  illness, 
every  kind  of  medical  problem,  and 
every  kind  of  a  caregiver.  That  in  and 
of  itself  has  raised  the  cost  of  health 
insurance  for  Americans  by  a  very, 
very  substantial  amount. 

If  we  are  going  to  continue  on  the  no- 
tion that  everybody's  health  problem 
and  every  caregiver's  cure  is  going  to 
be  part  of  a  universal  coverage  system 
in  this  country  and  that  everything 
that  we  ought  to  be  doing  has  to  be  in 
a  health  insurance  plan,  we  are  not 
going  to  make  it. 

Do  you  know  how  many  Americans 
who  should  be  getting  mammograms 
right  now  to  detect  breast  cancer  actu- 
ally go  and  get  a  mammogram?  Some- 
thing like  14  percent.  A  lot  of  people 
say,  "Put  it  in  my  insurance  plan,  then 


I  would  get  it."  The  average  charge  for 
a  mammogram  is  $55  to  $65  to  prevent 
a  loss  of  life.  Is  that  too  much? 

So  the  cost  of  universal  coverage  in 
this  country  is  going  to  be  exorbitant 
unless  we  deal  with  the  issue  of  cov- 
erage of  that.  The  hardest  part  of  doing 
small  group  insurance  reform — and  I 
have  been  at  it  now  for  3  years— has 
been  defining  the  basic  benefit  pack- 
age. You  cannot  do  all  of  the  equalizing 
between  groups,  which  small  group  in- 
surance reform  and  this  amendment 
will  require,  unless  you  deal  with  that 
issue  of  what  is  the  basic  benefit. 

In  all  of  our  breakfast  meetings,  in 
every  place  I  have  been,  people  say,  "I 
really  do  not  want  to  touch  this  issue 
of  basic  benefits.  Let  us  appoint  a  com- 
mittee to  decide  it,  let  us  have  the  Sec- 
retary of  HHS  decide  it."  It  is  a  tough 
political  decision  to  say,  no,  we  are  not 
going  to  cover  hair  loss,  which  is  man- 
dated in  the  State  of  Minnesota,  for  ex- 
ample, or  facial  reconstruction,  wheth- 
er it  is  an  accident  or  not.  which  is  also 
mandated  in  my  State.  It  is  hard  to  say 
no  because  all  the  facial  reconstruction 
folks  say  "Hey.  we  have  to  have  it.  If 
you  are  doing  that,  we  have  to  have 
that." 

I  want  to  call  to  my  colleagues  atten- 
tion in  this  bill  we  have  dealt  with  the 
very  difficult  issue  of  the  basic  bene- 
fits. 

Our  colleague  from  New  Mexico  has 
alerted  us  that  millions  of  severely 
mentally  ill  Americans  are  discrimi- 
nated against  in  the  current  health  in- 
surance system  because  limits  on  bene- 
fits for  mental  illness  generally— and 
that  includes  severe  mental  illness— 
often  differ  from  the  limitations  on 
other  types  of  illness. 

His  provision  says  services  for  the 
treatment  of  severe  mental  illness,  as 
defined  by  the  Secretary  of  Health  and 
Human  Services,  are  in  here.  That,  Mr. 
President,  is  a  breakthrough.  That  is 
to  the  credit  of  the  Senator  from  New 
Mexico  and  all  of  his  other  colleagues 
and  cosponsors  and  the  people  who  sup- 
port this  effort. 

But  the  second  provision  wisely  says 
that  if  the  Secretary  finds  that  the  en- 
actment of  this  subsection  (a)  would 
increase  the  cost  of  a  standard  benefit 
package,  then  he  will  revise  the  param- 
eters of  the  package  so  that  it  is  no 
more  costly  than  it  would  have  been  if 
subsection  (a)  had  not  been  added.  That 
will  present  all  of  us  with  the  challenge 
of  deciding  what  is  coverage,  what  is  a 
basic  benefit. 

I  make  no  apologies  for  the  fact  that 
in  the  original  bill  on  which  this 
amendment  was  premised,  we  had  two 
benefit  packages,  and  the  first  benefit 
package  did  not  cover  mental  illness 
and  the  second  benefit  package  did 
cover  mental  illness — I,  for  one.  believe 
we  should  move  in  that  second  direc- 
tion. Senator  Domenici  tonight  has 
asked  us  to  take  the  first  step  in  that 
direction  by  covering  severe  mental  ill- 
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ness,  and  I  strongly  support  that  effort. 
I  support  it  in  the  context  of  what  we 
are  trying  to  do  here. 

The  reason  that  the  second  section  is 
in  there  is  that  his  bill,  S.  2696,  of 
which  the  current  Presiding  Officer  is  a 
cosponsor.  talks  about  when  we  get  to 
comprehensive  universal  coverage  in 
this  country,  then  we  should  deal  with 
treatment  for  severe  mental  illness  the 
same  as  we  deal  with  treatment  for 
other  illnesses. 

We  are  not  there.  We  are  at  the  tough 
first  step,  which  is  small  groups,  small 
employers,  traditionally  experience- 
rated  groups. 

If  we  say  just  to  this  group  you  have 
to  include  mental  illness  coverage  but 
the  other  groups  get  to  say  no,  you  do 
not  have  to  include  them,  we  are  pre- 
senting a  real  problem  for  the  success 
of  the  equity  we  are  trying  to  get  in 
small  group  insurance  reform.  So  I 
think,  our  colleague  from  New  Mexico 
has  wisely  taken  the  first  giant  step 
toward  equalizing  access  for  the  men- 
tally ill,  and  yet  he  has  done  it  in  a 
way  that  challenges  all  of  us  to  do  this 
job  of  basic  benefits  appropriately.  I 
thank  him.  I  congratulate  him. 

I  thank  my  colleagues,  particularly 
my  colleague,  the  chairman  of  the  Fi- 
nance Committee,  for  his  support  in  all 
of  these  efforts.  It  has  been  a  tough  po- 
litical year.  I  have  always  regretted 
that  I  chose  not  to  be  a  cosponsor  with 
my  colleague  from  Rhode  Island  of  the 
so-called  Republican  approach.  I  sup- 
port everything  that  is  in  it,  but  I  de- 
liberately chose  a  nonpartisan  or  bipar- 
tisan course.  It  is  for  that  reason  that 
I  am  so  pleased  to  be  here  today  with 
him  as  the  chief  sponsor  of  this  amend- 
ment and  to  have  the  support  of  all  of 
the  people  who  were  choosing  what  to 
me  might  have  appeared  to  be  a  more 
partisan  course. 

I  think  what  John  Chafee  has  said  to 
us  all  the  way  through  this  process  is 
let  us  take  what  we  can  agree  on  and 
let  us  pass  it.  That  is  the  challenge  we 
have  met  here  this  evening.  I  congratu- 
late him  and  I  congratulate  all  of  the 
other  supix)rters. 

Mr.  President,  I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  favor  of  the  health  care  amendment 
offered  by  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  and  Sen- 
ators Chafee  and  Durenberger.  In 
doing  so,  I  would  like  to  commend  the 
chairman  for  his  leadership  on  this 
issue.  He  has  taken  a  complicated  and 
difficult  issue — one  of  the  most  press- 
ing domestic  policy  problems  facing 
our  Nation — and  achieved  bipartisan 
consensus  on  an  approach  that  begins 
to  address  some  of  the  thorniest  as- 
pects of  this  problem. 

Though  I,  like  Chairman  Bentsen 
and  many  of  my  colleagues  on  both 
sides  of  the  aisle,  believe  that,  ulti- 
mately, only  fundamental  reform  of 
our  health  care  system  will  truly  ad- 
dress   its   deep-rooted    problems,    this 


amendment   represents   an   important 
step  in  the  right  direction. 

There  are  many  provision  of  this  bill 
that  I  believe  are  essential  to  health 
care  reform  and  have,  indeed,  included 
in  my  own  health  care  reform  bill. 
These  provisions  include: 

Increased  funding  for  preventive 
care; 

One  hundred-percent  deductibility  of 
health  insurance  premiums  for  the  self- 
employed; 

Expanded  support  for  community 
health  centers; 

A  correction  of  insurance  industry 
practices  that  make  it  difficult  for 
many  individuals  and  businesses  to 
purchase  coverage;  and 

Increased  emphasis  on  outcomes  re- 
search. 

I  know  that  Senator  Bkntsen  would 
be  the  first  to  acknowledge  that  this 
amendment  does  not  represent  the  ulti- 
mate solution  to  our  health  care  crisis. 
Ultimately,  we  must  tackle  all  of  the 
problems  besetting  our  health  care  sys- 
tem simultaneously: 

First  and  foremost,  we  must  clamp 
down  on  skyrocketing  health  care 
costs; 

We  must  guarantee  coverage  to  all 
Americans: 

We  must  reallocate  our  resources 
away  from  administrative  costs  and 
treatment  of  illness,  and  toward  pri- 
mary care  and  wellness  promotion; 

We  must  reduce  the  30  percent  of 
services  that  are  unnecessary;  and 

We  must  reduce  the  hassles  confront- 
ing patients  and  providers,  alike. 

Achieving  reform  that  provides  a 
genuine  solution  to  all  of  these  prob- 
lems will  require  leadership  from  in 
Congress,  the  White  House,  and.  in- 
deed, all  participants  in  this  debate. 
We  must  all  work  together  if  we  are  to 
truly  tackle  this  problem. 

But  until  we  reach  the  point  where 
all  participants  are  prepared  to  come 
to  the  table,  I  believe  it  is  important  to 
move  forward  on  the  issues  upon  which 
there  is  general  agreement. 

Senator  Bentsen's  bill  does  just 
that,  and  I  am  pleased  to  offer  my  sup- 
port for  his  legislation.  I  look  forward 
to  working  with  him,  the  other  spon- 
sors of  this  amendment,  and  the  Presi- 
dent on  comprehensive  reform  of  our 
health  care  system.  In  my  mind,  there 
are  few  other  issues  that  are  more  im- 
portant to  the  future  well  being  of  our 
citizens  and  our  economy. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  commend  the  distinguished 
chairman  of  the  Finance  Committee 
for  bringing  the  critical  problem  of 
health  care  reform  before  the  Senate 
today.  This  is  an  issue  upon  which 
many  of  us  have  spent  a  great  deal  of 
time  over  the  past  few  years.  We  have 
been  working  for  a  consensus  that  will 
begin  to  move  us  in  the  direction  of 
comprehensive  health  care  reform,  and 
Senator  Bentsen  is  an  important  force 
in  our  effort. 


I  will  support  the  amendment  before 
us  today,  but  quite  frankly,  Mr.  Presi- 
dent. I  wish  we  could  do  more.  We  must 
do  more.  Millions  of  Americans  are  de- 
pending on  us  to  do  more.  I  have  a  pro- 
posal, which  I  have  discussed  with  the 
distinguished  chairman  on  several  oc- 
casions, that  I  believe  should  be  in- 
cluded in  an  amendment  before  us.  My 
proposal,  S.  3166— the  Health  Insurance 
Purchasing  Cooperative  Act,  points  us 
in  the  direction  of  reforming  the  health 
care  system  in  America,  rather  than 
simply  taking  one  small  step. 

Mr.  President,  we  need  innovation  in 
health  care.  Senator  Bentsen's  amend- 
ment, while  helpful,  unfortunately  re- 
iterates many  of  the  problems  we  cur- 
rently face.  S.  3165,  which  I  introduced 
along  with  my  distinguished  col- 
leagues. Senator  Durenberger,  Sen- 
ator Simon,  and  Senator  Inouye.  would 
have  been  a  small  addition  to  the 
amendment  before  us,  but  it  would 
have  enabled  us  to  take  an  important 
step:  we  could  have  begun  to  reform 
our  health  care  system.  Instead,  we  are 
modifying  one  part  of  the  problem. 

Every  day,  we  hear  new  statistics 
about  soaring  health  care  costs  and  a 
system  out  of  control.  Costs  are  rising 
so  rapidly  that  none  of  us  can  feel  con- 
fident that  we  will  be  able  to  take  care 
of  our  family's  medical  problems  with- 
out losing  our  savings  or  our  homes. 
Peace  of  mind  will  come  only  through 
change  in  our  health  care  system,  the 
most  expensive  system  in  the  world. 
The  United  States  spent  $732  billion  on 
health  care  last  year,  exceeding  the 
gross  national  product  of  all  but  six  of 
the  world's  countries.  It  is  sobering  to 
realize  that  reform  of  our  health  care 
system  is  comparable  to  changing  the 
economy  of  a  major  nation. 

It  is  the  shear  magnitude  of  our 
health  care  system  that  makes  it  so 
difficult  to  reform.  Yet,  we  cannot  af- 
ford to  delay  the  task  any  longer.  I  am 
convinced  that  major  structural  alter- 
ations must  be  the  foundation  of  re- 
form. Cosmetic  changes  are  not  good 
enough. 

We  know  where  we  need  to  begin  the 
alterations.  We  have  identified  three 
common  problems: 

First,  the  need  to  reform  the  small 
group  health  insurance  market; 

Second,  the  need  to  create  greater  ef- 
ficiency in  health  insurance  billing  and 
claims  processing;  and 

Third,  the  need  to  create  a  common 
data  base  or  system  of  assessing  effec- 
tiveness of  health  care  interventions. 

It  is  at  this  point  of  consensus,  we 
should  begin  the  first  steps  of  health 
care  reform.  Over  time,  additional 
steps  will  lead  to  a  comprehensive 
overhaul  of  our  health  care  system  and 
providing  quality  care  at  affordable 
prices. 

The  insurance  marketplace  is  replete 
with  failings,  some  of  which  will  be  ad- 
dressed through  the  amendment  before 
us.   Under  the   proposal,   some   of  the 


most  egregious  failings  of  the  small 
group  insurance  market  will  be  less- 
ened. But  this  amendment  simply  does 
not  go  far  enough. 

The  Bingaman-Durenberger  bill 
would  help  States  create  health  insur- 
ance purchasing  cooperatives,  or 
HIPC's.  The  Congressional  Research 
Service  has  estimated  national  imple- 
mentation of  this  type  of  program  will 
save  as  much  as  9  percent  on  the  aver- 
age cost  of  health  insurance  premiums. 
At  the  same  time,  under  ideal  condi- 
tions, our  bill  would  open  the  health 
insurance  market  to  17  million  Ameri- 
cans currently  lacking  health  benefits. 
If  HIPC's  are  adopted  by  a  smaller 
number  of  States,  10,  for  example,  sub- 
stantial savings  could  still  occur. 
Using  10  States  representing  a  range  of 
size  and  population  characteristics,  the 
Congressional  Research  Service  esti- 
mates 21  million  individuals  could  be 
covered.  As  many  as  7  million  of  these 
individuals,  or  32  percent,  currently 
have  no  health  benefits. 

Under  the  Health  Insurance  Purchas- 
ing Cooperatives  Act,  these  7  million 
individuals  will  be  brought  into  the 
health  benefits  market,  and  the  aver- 
age premium  would  still  be  2  percent 
less  than  current  rates.  Moreover,  the 
small  employer  market  would  be  sta- 
bilized— no  more  red-lining  or  churning 
that  deprives  individuals  of  coverage  or 
threatens  continued  coverage. 

In  November  1991.  Secretary  Sullivan 
charged  this  insurance  industry  to  de- 
vise strategies  for  improving  adminis- 
trative efficiency  of  the  health  insur- 
ance industry.  The  Workgroup  for  Elec- 
tronic Data  Interchange  [WEDI]  issued 
their  report  on  July  21,  1992.  The  WEDI 
report  includes  many  steps  emphasized 
in  our  bill.  WEDI  estimates  implemen- 
tation of  electronic  uniform  health  sys- 
tem could  save  between  $4  and  $10  bil- 
lion annually.  The  Bingaman-Duren- 
berger proposal  would  enact  this  type 
of  program.  The  Bentsen  proposal,  un- 
fortunately, does  not. 

Mr.  President,  in  closing,  I  will  sup- 
port the  amendment  before  us  today, 
but  I  will  reiterate  my  determination 
to  do  more.  We  are  taking  one  small 
step  tonight.  If  we  ever  expect  to 
achieve  comprehensive  reform,  we 
must  have  a  strong  commitment  to  in- 
novation, and  we  must  be  willing  to 
take  the  difficult  steps  that  await  us  in 
the  103d  Congress. 

Mr.  NICKLES.  Mr.  President,  I  en- 
thusiastically support  the  health  care 
reform  amendment  now  before  the  Sen- 
ate. It  is  my  belief  that  this  significant 
first  step  toward  true  health  care  re- 
form in  our  Nation  will  pave  the  way 
toward  increasing  access  to  quality 
health  care  to  millions  of  Americans 
throughout  the  country.  This  biparti- 
san effort  will  give  many  people  the 
peace  of  mind  that  goes  with  knowing 
they  will  not  be  shut  out  from  health 
care  in  the  future. 

For  the  over  220  million  people  that 
have   public   or  private   health   insur- 


ance, America  enjoys  the  highest  qual- 
ity of  health  care  in  the  world.  Even 
though  we  can  boast  of  the  greatest 
health  care  system,  there  are  still 
major  problems  that  need  to  be  ad- 
dressed. Essentially,  our  system  is  too 
expensive  and  too  many  people  fall 
through  its  cracks. 

Passage  of  this  amendment  will  es- 
tablish minimum  Federal  standards  for 
health  insurance  sold  to  small  firms 
and  guarantees  the  issuance  of  basic 
policies  to  businesses  that  want  cov- 
erage. It  preempts  costly  state  man- 
dates for  employer  health  benefits  that 
have  forced  the  price  of  insurance  pre- 
miums to  rise. 

More  than  two-thirds  of  the  working 
uninsured  are  employed  in  firms  with 
fewer  than  25  employees.  Few  small 
employers  offer  health  insurance  be- 
cause they  face  barriers  large  firms  do 
not  face.  This  amendment  will  elimi- 
nate many  of  these  barriers  and  open 
access  to  health  insurance  for  millions 
of  working  Americans. 

Currently,  self-employed  people  can 
deduct  only  25  percent  of  their  health 
insurance  premium  costs  for  tax  pur- 
poses. Large  firms  get  a  full  deduction 
due  to  their  filing  status.  This  amend- 
ment will  provide  the  self-employed 
this  full  deduction  as  well.  This  provi- 
sion is  a  monumental  step  toward  help- 
ing the  self-employed  throughout  the 
country  afford  health  insurance. 
Throughout  Oklahoma,  I  have  heard 
farmers  and  others  speak  of  the  plight 
they  face  when  trying  to  pay  their 
health  bills.  This  tremendous  boost  to 
the  famil.v  farmer  is  much  welcomed 
relief  for  those  who  face  uncertain  fi- 
nancial futures. 

Further,  this  amendment  will  serve 
to  increase  funding  for  preventive  med- 
icine such  as  breast  cancer  screening 
and  vaccination  programs.  This  fund- 
ing attacks  one  of  the  major  problems 
with  our  health  care  system.  It  also  ad- 
dresses cost-containment  by  setting  up 
a  commission  to  study  the  rising  costs 
of  health  care.  I  truly  believe  this  will 
aid  us  as  we  continue  to  work  for 
greater  changes  in  our  health  care  de- 
livery system  in  the  future. 

I  would  hope  that  this  bipartisan  ef- 
fort will  set  the  groundwork  for  us  to 
work  together  to  gain  access  to  quality 
and  affordable  health  care  for  all 
Americans.  I  look  forward  to  tackling 
this  in  the  future. 

Mr.  PRYOR.  Mr.  President,  one  of 
the  most  important  health  care  re- 
forms we  can  pass  this  year  is  a  provi- 
sion included  in  Senator  Bentsen's 
amendment  before  us.  It  is  a  proposal 
that  tackles  one  of  the  greatest  inequi- 
ties confronting  America's  small  busi- 
nesses. And  not  surprisingly,  it  is  an- 
other injustice  in  our  Internal  Revenue 
Code. 

This  inequity  lies  within  the  fact 
that  some  of  our  Nation's  richest  cor- 
porations are  allowed  to  deduct  100  per- 
cent of  their  health  care  costs,  while 


struggling  self-employed  business  peo- 
ple cannot.  That's  right,  while  the  Gen- 
eral Motors  and  Donald  Trumps  of  this 
Nation  can  deduct  100  percent  of  their 
health  care  costs,  self-employed  busi- 
nesses can  deduct  only  a  quarter  of  this 
amount. 

This  tax  policy,  by  any  definition,  is 
not  fair  and  must  be  changed. 

Today,  over  35  million  are  uninsured. 
In  my  State  alone,  nearly  half-a-mil- 
lion  men,  women,  and  children  have  no 
health  insurance  and  must  live  in  con- 
stant fear  and  uncertainty.  In  fact,  one 
out  of  five  Arkansans  has  no  insurance. 

Millions  of  our  uninsured  are  self-em- 
ployed business  owners.  They  are  aspir- 
ing entrepreneurs— the  type  of  people 
who  have  the  boldness— and  willing- 
nesa— to  undertake  new  business  risks 
and  opportunities. 

These  hard-working  citizens  lack 
health  insurance  coverage  for  one  sim- 
ple reason:  they  cannot  afford  it.  They 
cannot  afford  the  double-digit  in- 
creases of  their  insurance  premiums. 
They  cannot  afford  the  skyrocketing 
charges  of  health  care  providers  and 
manufacturers.  And  they  cannot  afford 
to  pay  for  health  insurance  because 
they  are  being  discriminated  against 
by  the  Tax  Code. 

The  National  Federation  of  Independ- 
ent Business  [NFIB]  estimates  that 
many  of  the  estimated  4.8  million  unin- 
sured self-employed  business  owners 
would  be  able  to  purchase  health  insur- 
ance if  these  business  persons  had  ac- 
cess to  the  same  100-percent  tax  deduc- 
tion that  Lee  lacocca  and  his  comi)any 
receives.  What's  more,  reforming  the 
Tax  Code  in  this  way  should  also  help 
the  4.6  million  employees  of  the  self- 
employed.  In  other  words,  a  simple 
change  in  the  Tax  Code  could  decrease 
the  number  of  uninsured,  not  by  the 
thousands,  but  potentially  by  the  mil- 
lions. 

Mr.  President,  I  have  long  supported 
increasing  the  25  percent  tax  deduction 
for  self-employed  persons  to  100  per- 
cent. For  this  reason,  I  was  extremely 
pleased  that  the  distinguished  chair- 
man of  the  Finance  Committee,  Sen- 
ator Bentsen.  incorporated  this  change 
as  a  provision  in  S.  1872.  the  Better  Ac- 
cess to  Affordable  Health  Care  Act  of 
1991.  For  this  reason.  I  am  pleased  to  be 
a  cosponsor  of  the  amendment  which 
achieves  this  goal. 

The  self-employed  tax  reform  provi- 
sion will  benefit  even  greater  numbers 
of  people  if  we  combine  it  with  a  com- 
mitment to  true  cost  containment.  I 
believe  that  it's  time  to  get  the  spiral- 
ing  cost  of  prescription  drugs  under 
control  and  finally  make  the  pharma- 
ceutical industry  to  pay  their  fair 
share.  We  should  not  hesitate  to  target 
other  major  contributors  to  our  health 
care  inflation  crisis. 

Mr.  President,  it  is  long  past  time 
that  we  eliminate  the  many  health 
care  inequities  that  confront,  on  a 
daily  basis,  millions  of  self-employed 
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persons.  Let's  not  allow  this  year  to 
pass  without  enacting  a  100-percent  de- 
duction for  our  self-employed  busi- 
nesses, taking  sonne  significant  strides 
toward  true  health  care  cost  contain- 
ment, and  addressing  the  discrimina- 
tory insurance  practices  that  victimize 
too  many  of  our  Nation's  citizens  and 
small  businesses. 

Mr.  President,  I  would  like  to  com- 
mend Chairman  Bentsen  for  this 
amendment.  I  believe  it  takes  an  im- 
portant step  in  addressing  a  short- 
coming in  our  current  system. 

Mr.  SAN  FORD.  Mr.  President,  I  rise 
in  support  of  this  amendment  to  pro- 
vide badly  needed  relief  to  small  busi- 
nesses who  provide  health  insurance 
benefits  to  their  employees.  This  in- 
cludes small  farmers  who  can,  under 
this  proposal,  deduct  most  of  their 
health  insurance  premium  costs.  It  is 
not  the  full  100  percent  I  would  like, 
but  it  is  far  better  than  the  25  percent 
deduction  now  allowed.  It  will  help  the 
many  small  businesses  become  more 
competitive  purchasers  of  health  care 
benefits  for  their  employees,  and  have 
more  control  over  their  annual  costs  of 
providing  these  benefits. 

This  year  I  have  met  with  a  wide  va- 
riety of  small  businesses  from  North 
Carolina  who  did  not  come  to  talk 
about  their  special  interests  tied  to 
their  particular  businesses.  They  came 
to  talk  about  health  care  reform  that 
will  help  them  continue  to  provide 
health  insurance  benefits  to  their  em- 
ployees and  their  families.  This  will 
help  them,  and  I  hope  convince  small 
businesses  who  do  not  now  provide 
these  benefits  to  their  employees  begin 
providing  them. 

This  is  far  short  of  comprehensive  re- 
form which  I  support.  But  it  includes 
provisions  that  should  be  a  part  of 
comprehensive  reform,  including  some 
efforts  to  hold  down  costs  for  everyone. 
But  this  alone  will  not  do  the  trick  for 
everyone,  and  we  need  to  continue 
pressing  for  more  comprehensive  re- 
form with  more  cost  containment  that 
is  fair  and  affordable  to  all.  I  am  con- 
vinced we  cannot  control  the  sky- 
rocketing health  care  costs  without 
this. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  added 
as  an  original  cosponsor  of  the  Chafee- 
Bentsen  amendment.  This  is  a  good 
amendment  that,  if  enacted,  will  make 
life  and  health  a  little  easier  for  hun- 
dreds of  thousands  of  small  businesses 
and  millions  of  our  fellow  citizens. 
Also,  I  especially  appreciate  an  amend- 
ment that  places  more  consumer  con- 
trol in  the  hands  of  the  patient,  where 
it  belongs  in  my  view,  rather  than  in 
the  hands  of  a  bureaucracy. 

Like  a  number  of  my  colleagues  who 
have  already  spoken,  I  an>  also  a  mem- 
ber of  the  Republican  Health  Care  Task 
Force  and  an  original  cosponsor  of  S. 
1936.  Our  bill,  a  product  of  months  of 
deliberations,    would    shore    up    only 


those  parts  of  our  uniquely  American 
private  health  care  system  that  need 
the  help.  Importantly,  it  would  not 
destory  the  system  in  order  to  save  it, 
and  the  amendment  before  this  body 
today  also  resp)ects  the  sanctity  of  the 
private  nature  of  our  health  care  sys- 
tem. That's  why  I  and  many  of  my  col- 
leagues are  supporting  it,  Mr.  Presi- 
dent. 

In  my  judgment,  we  need  to  enhance 
the  best  parts  of  American  health  care: 
private  physicians,  nurses,  and  other 
professional  providers,  and  plentiful 
hospital  and  other  health  care  facili- 
ties, put  in  place  to  apply  state-of-the- 
art  technologies  to  keep  people  well 
and  to  heal  the  sick.  I  argue  that  we  al- 
ready do  this  job  better  than  any  other 
nation.  I  am  convinced  that  our  robust 
health-care  system  is  not  the  problem. 

The  problem  is  cost  and  access.  Costs 
are  completely  out  of  control  at  over  12 
percent  of  GNP  and  $800  billion  in  ex- 
penditures: and  even  with  all  this 
money  being  spent,  some  people,  for  a 
number  of  reasons,  cannot  gain  or  re- 
tain access  to  the  system.  The  Repub- 
lican task  force  bill  would  address  both 
issues,  and  this  amendment  today  is 
consistent  with  that  direction.  It 
would  allow  people  who  are  disadvan- 
taged by  current  costs  or  other  factors 
influencing  access  to  care,  to  buy  and 
keep  adequate  private  health  insur- 
ance. We  need  to  do  everything  possible 
to  keep  people  protected  with  insur- 
ance coverage  in  time  for  illness  or  ca- 
lamity. 

Mr.  President,  we  also  need  to  reform 
the  medical  malpractice  system  and 
set  up  a  nonlitigious  way  of  resolving 
such  unfortunate  matters,  taking  mal- 
practice cases  out  of  clogged  courts.  A 
new  approach  to  malpractice  will  allow 
physicians  and  hospitals  to  lower  their 
malpractice  insurance  premium  costs 
and  change  some  of  their  clinical  deci- 
sions as  well.  Then,  we  can  get  rid  of 
the  term  "defensive  medicine,"  which 
will  become  an  anachronism  in  health 
care  practice.  This  change  alone  would 
save  billions  in  current  health  care  ex- 
penditures. I  am  truly  sorry  that  mal- 
practice reform  is  not  a  part  of  this  ex- 
cellent amendment,  but  I  hope  the 
leaders  of  this  body  will  eventually  see 
the  light  as  I  have,  and  put  this  matter 
at  long  last  before  the  Senate. 

Mr.  President,  I  don't  think  regula- 
tion or  other  forms  of  Government  con- 
trol will  help  save  any  money  or  make 
for  a  better  health  care  system  in  our 
country.  Better,  and  earlier,  care  for 
the  disadvantaged — especially  pregnant 
women  and  children— would  not  only 
save  much  money  but  result  in  a  high- 
er quality  of  life  for  our  citizens.  If  we 
can  do  more  in  community  and  preven- 
tive health  care,  and  intervene  earlier 
in  cases  of  illness  or  disease,  there  is 
no  question  that  some  current  health 
care  expenditures  can  be  reduced  or 
eliminated,  or  redirected  to  more  effec- 
tive uses.  This  amendment  helps  fulfill 
some  of  that  promise  in  prevention. 
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Mr.  President,  I  believe  that  in  the 
final  analysis,  old-fashioned  competi- 
tion is  the  best  way  to  hold  down 
health  care  costs.  Certainly,  we  have 
had  years  of  attempts  by  the  Govern- 
ment to  regulate  the  cost  of  care,  and 
those  efforts  are  abject  failures.  Have 
reams  of  Government  regulations  held 
down  Medicare  or  Medicaid  costs? 
Hardly. 

Linked  with  smart  and  informed 
health  care  consumers— who  accept  a 
greater  degree  of  personal  responsibil- 
ity for  their  own  health — competition 
in  an  open  marketplace  can  work  as 
well  in  health  care  as  in  any  other 
facet  of  our  commercia.1  or  business 
life.  However,  since  it  is  literally  so 
vital  to  us,  health  care  competition 
must  be  very  carefully  monitored  to 
ensure  that  people  receive  proper  care, 
when  needed,  under  proper  conditions. 

If  bureaucrats  are  put  in  charge,  as 
envisioned  in  the  so-called  play-or-pay 
and  Canadian  models,  they  will  see 
themselves  as  successful  when  they  re- 
quire physicians,  hospitals  and  other 
providers  to  ration  care  in  order  to 
save  money.  That's  not  progress  in  my 
view. 

I  do  not  believe  that  Governmentr— at 
whatever  level — is  the  best  judge  of 
what  should  be  done  or  what  it  should 
cost.  In  the  mainstream,  ours  is  a 
uniquely  private  system  of  committed 
professionals,  who  collectively  make 
up  the  world's  greatest  health  care 
asset.  I  want  to  see  it  thrive,  not  stran- 
gled by  Government  redtape.  That's 
why  I  support  the  amendment  by  the 
Senators  from  Rhode  Island  and 
Texas — it  leaves  the  private  system  in- 
tact and  permits  a  number  of  people — 
individual  citizens  and  families — to 
stay  in,  so  that  our  superb  health  care 
system  can  serve  them,  too. 

Mr.  BOND.  Mr.  President,  Americans 
need  health  care  reform.  Costs  are  sky- 
rocketing and  more  than  34  million  do 
not  have  health  insurance.  This  amend- 
ment is  not  comprehensive  reform  and 
I  think  it  is  a  great  shame  that  this 
Congress  has  been  unable  to  reach  an 
agreement  for  solving  this  Nation's 
health  care  crisis.  But  at  least  today 
we  can  take  a  significant  first  step 
that  will  help  millions  of  people  afford 
health  care  when  they  might  not  other- 
wise have  been  able  to.  This  amend- 
ment is  a  downpayment  toward  com- 
prehensive reform  and  I  think  moves  us 
in  the  right  direction.  Millions  of  peo- 
ple will  be  able  to  get  affordable  health 
care  if  this  amendment  is  signed  into 
law. 

There  are  many  who  would  oppose 
this  amendment  because  they  will  say 
we  don't  go  far  enough.  To  those  i)eo- 
ple,  I  say  this:  How  can  you  possibly 
justify  telling  the  millions  of  Ameri- 
cans who  cannot  get  health  care  that 
you  refuse  to  help  one  single  one  of 
them  while  Congress  debates  the  issue? 
How  can  you  stand  in  the  way  of  re- 
forms where,  there  is  widespread  agree- 


September  23,  1992 

ment  on  measures  that  will  help  mil- 
lions of  people  who  need  our  help  this 
year?  They  will  call  this  a  Band-aid 
and  they  will  criticize  us.  But  let's  be 
clear.  For  thooe  who  will  be  able  to  get 
health  care  with  these  reforms,  this 
can  be  a  life  or  death  issue.  It's  cer- 
tainly no  Band-aid  for  the  children, 
families,  and  workers  who  will  be  able 
to  afford  care  if  these  reforms  are 
passed.  It  is  for  these  people  that  we 
keep  fighting  for  health  care  reform. 

Workers  in  businesses  and  their  fami- 
lies make  up  85  percent  of  the  unin- 
sured. The  self-employed,  which  also 
includes  most  of  the  farmers  in  Mis- 
souri, can  only  deduct  25  percent  of  the 
cost  of  health  insurance.  This  affects 
2.7  million  of  uninsured  workers  plus 
their  families.  Currently  all  other 
workers  effectively  get  a  100-percent 
deduction  when  their  employer  pays 
for  their  health  insurance  premiums.  It 
is  terribly  unfair  that  in  our  current 
system,  farmers  and  the  self-employed 
are  penalized  just  because  they  don't 
work  for  a  corporation  that  pays  the 
insurance  bill.  It  is  particularly  impor- 
tant that  we  correct  this  inequity  and 
give  these  workers  the  same  tax  bene- 
fit that  all  other  workers  already 
enjoy. 

This  amendment,  while  it  does  not 
reach  our  goal  of  guaranteeing  access 
to  care  for  everyone,  does  make  a  very 
significant  move  in  the  right  direction. 
It  will  provide  a  100-percent  deduction 
of  health  insurance  premiums  for  the 
self-employed  and  for  our  farmers.  It 
will  encourage  managed  care  which  is 
very  important  to  helping  hold  down 
costs.  And  it  will  help  workers  in  small 
businesses  get  affordable  health  insur- 
ance and  prevent  insurance  companies 
from  cherry  picking,  raising  rates,  and 
canceling  coverage  when  a  worker  gets 
sick  as  happens  today. 

This  amendment  will  also  encourage 
small  businesses  to  join  together  to 
form  purchasing  groups  so  they  can 
have  the  purchasing  power  of  large  cor- 
porations. These  efforts  are  critical  on 
the  path  to  comprehensive  reform  be- 
cause much  of  the  failures  of  the  exist- 
ing system  are  in  injustices  that  work- 
ers in  small  businesses  must  face. 

There  is  certainly  more  work  to  be 
done.  This  amendment  is  not  the  end  of 
the  road.  We  must  continue  to  work 
until  the  job  is  done  and  every  Amer- 
ican has  affordable  access  to  health 
care. 

But,  for  those  of  us  who  have  been 
working  hard  to  get  reform  enacted,  we 
hope  that  our  critics  who  claim  that  no 
one  should  get  any  help  until  we  re- 
form the  entire  system  do  not  prevail. 
We  want  to  help  those  that  we  can  help 
now  and  not  force  them  to  wait  an- 
other year  or  two  or  three.  How  long 
are  our  critics  willing  to  wait  before 
they  agree  to  lend  a  helping  hand? 

We  must  take  stronger  steps  to  con- 
tain costs  and  we  must  take  stronger 
steps  to  provide  access.  But  it  is  within 
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our  ability  to  pass  these  reforms  this 
year  and  help  millions  of  people  this 
year  and  we  must  move  forward. 

Mr.  SIMPSON.  Mr.  President,  for  the 
past  several  years  now  we  have  been 
listening  to  and  studying  various  pro- 
posals for  health  care  reform. 

We  have  heard  shrill  and  emotional 
appeals  for  a  nationalized  Canadian- 
style  health  care  system — a  system 
which  would  subject  all  of  United 
States  health  care  to  the  budget-driven 
political  system. 

We  have  heard  calls  for  pay-or-play 
mandates,  which,  whatever  its  aes- 
thetic merits  and  however  expedient,  is 
still  at  bottomline  a  tax  on  labor,  a  tax 
on  jobs — a  danger  we  can  all  perceive 
with  crystalline  clarity  right  now. 

We  have  heard  unflinching  ideologi- 
cal insistence  on  privatization  of  all 
health  care  in  this  country — a  proposal 
too  much  at  odds  with  our  heritage  and 
self-conception  as  a  nation  of  compas- 
sion, with  our  communitarian  ethic. 

We  have  heard  from  virtually  every 
major  health  care  advocacy  and  trade 
association,  the  insurance  industry  and 
employers,  organized  labor,  consumers, 
and  a  potpourri  of  foundations  and  eco- 
nomic institutes.  My  staff  has  a 
drawerful  of  bright,  glossy  folders  sup- 
plied by  the  stakeholders  in  this  sys- 
tem. 

All  of  these  proposals  have  at  heart 
an  earnest  desire  to  fix  what  is  wrong 
with  U.S.  health  care — to  bring  the 
disenfranchised  into  full  and  equal  par- 
ticii)ation,  to  stem  the  costs,  to  im- 
prove quality.  I  know  that.  But  each 
seeks  first  and  above  all  to  protect  the 
interests,  the  stake,  of  its  sponsor.  And 
that  has  been  the  problem  so  far. 

Mr.  President,  the  public  is  growing 
frustrated  at  our  very  apparent  inabil- 
ity to  do  what  they  elected  us  here  to 
do:  To  find  and  execute  a  common 
ground  that  is  in  the  best  interests  of 
the  Nation  as  a  whole;  to  legislate  so- 
lutions to  pressing  national  concerns. 
In  this  instance,  to  make  some  mean- 
ingful progress  on  health  care  reform. 

So,  Mr.  President,  we  are  down  here 
on  the  Senate  floor  this  afternoon,  at 
this  late  hour  in  the  session,  to  try 
once  more  to  demonstrate  to  the  Amer- 
ican people  a  seriousness  of  purpose. 

Mr.  President,  over  the  past  2  years. 
President  Bush  and  his  very  able  Sec- 
retary, Louis  Sullivan,  leaders  in  both 
Houses  of  Congress,  committees  and 
subcommittees  have  conducted  a  vigor- 
ous inquiry  into  the  strengths  and 
weaknesses  of  American  health  care. 
They  have  consulted  with  all  the  major 
stakeholders  in  our  massive,  $840  bil- 
lion health  care  system.  With  help 
from  the  Steeleman  Commission  and 
the  Horner  Task  Force  and  countless 
others,  we  have  consulted  with  the  pro- 
viders and  the  insurers,  the  ideological 
purists  and  the  advocates,  the  academ- 
ics, the  intellectuals,  the  economists, 
the  taxpayers,  and  the  beneficiaries. 

In  doing  so,  we  have  arrived  at  an  un- 
derstanding of  what  we  can  and  must 


do  to  fix  American  health  care.  Equally 
important,  Mr.  President,  we  have 
learned  what  we  cannot  do,  or  should 
not  attempt,  at  least  not  yet,  without 
risking  what  we  value  most  in  the  sys- 
tem. 

There  is  genuine  consensus,  Mr. 
President,  on  a  number  of  steps  that 
can  be  taken  to  alleviate  some  of  the 
pressure  on  our  health  care  system,  its 
consumers,  and  beneficiaries.  The  pro- 
posal before  us  now  reflects  some  of 
that  consensus.  It  is  made  up  of  ele- 
ments common  to  virtually  every 
health  care  reform  proposal  that  has 
yet  been  seriously  offered. 

In  particular,  Mr.  President,  this 
amendment  will  expand  access  to 
workers  in  small  businesses  who  cur- 
rently don't  have  and  can't  find  afford- 
able health  insurance  coverage.  The 
amendment  makes  significant  changes 
in  the  small-group  insurance  market, 
including  new  minimum  Federal  re- 
quirements for  the  sale  and  pricing  of 
insurance  policies.  Under  these 
changes,  individuals  cannot  be  denied 
insurance  based  on  their  medical  his- 
tory or  health  status,  nor  can  they  be 
charged  excessive  premiums  based  on 
their  use  of  health  services.  They  will 
not  have  to  worry  about  liysing  impor- 
tant insurance  protection  when  they 
change  jobs  or  employers — a  phenome- 
non known  as  joblock.  And  small  em- 
ployers will  be  encouraged  to  organize 
health  insurance  purchasing  groups  to 
leverage  better  value  for  their  pre- 
mium dollars. 

Equally  important,  the  amendment 
will  help  Congress  clamp  down  on  the 
health  care  cost  spiral  at  all  levels — 
patient,  provider,  and  payor — that 
would  otherwise  undermine  any  reform 
effort,  by  creating  a  health  care  cost 
containment  commission  to  advise  us 
and  the  White  House  on  appropriate 
measures  to  keep  costs  down. 

Finally,  this  plan  would  restore  eq- 
uity in  the  Tax  Code's  treatment  of  in- 
corporated versus  unincorporated  busi- 
ness with  respect  to  the  deductibility 
of  health  insurance. 

This  is  not  a  comprehensive  plan,  to 
be  sure.  But  it  contains  elements  com- 
mon to  virtually  all  health  care  reform 
proposals  that  have  as  yet  been  seri- 
ously offered.  These  are  areas  which 
not  only  the  policy  experts  but  the 
American  people  have  identified  as 
chief  culprits  in  the  health  care  crisis. 
These  are  the  areas  in  which  there  is 
consensus — and  that,  to  my  mind, 
means  that  we  in  Congress  now  have  a 
mandate — to  act.  We  have  been  waiting 
until  all  cards  are  on  the  table,  until 
the  President  and  his  advisers  could 
come  forward  with  their  own  carefully 
considered  plan.  We  have  had  that  pro- 
posal for  months  now.  And  we  can  see 
that  there  are  many  areas  of  common 
agreement  and  understanding  among 
all  parties  to  this  debate.  There  remain 
profound  areas  of  disagreement,  to  be 
sure,  between  and  among  both  sides  of 
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the  political  aisle.  Perhaps  those  dif- 
ferences are  even  more  pronounced  now 
that  they  are  in  black  and  white.  We 
will  continue  to  wrestle  with  those. 

But  where  there  is  consensus,  it 
would  be  highly  irresponsible  of  this 
Congress  not  to  execute  that  office 
which  is  uniquely  ours— to  legislate. 
Those  who  would  attempt  to  hold  these 
critical  policy  changes  hostage  until 
their  own.  more  sweeping,  visions  of 
health  care  reform  are  satisfied  do  the 
American  people  a  grave  disservice— 
and  delay,  perhaps  indefinitely,  our 
sole,  obvious,  immediate  opportunity 
to  provide  meaningful  relief  to  millions 
of  American  families.  Those  of  us  here 
this  afternoon  urge  our  colleagues  to 
adopt  this  proposal  as  the  first  impor- 
tant step  on  the  road  to  true  health 
care  reform. 

Mr.  WOFFORD.  Mr.  President,  I  con- 
grratulate  Senator  Bkntsen  for  his  con- 
tinued leadership  in  crafting  these  in- 
cremental health  insurance  reforms. 
The  Bentsen  amendment  includes  in- 
surance market  reforms,  virtually  all 
of  which  Congress  passed  last  March  in 
a  tax  bill  which  President  Bush 
promptly  vetoed.  But  as  Senator  Bent- 
sen  himself  has  said,  this  is  not  com- 
prehensive health  care  reform,  nor  is  it 
a  substitute  for  comprehensive  reform 
of  our  Nation's  health  care  system. 

While  helpful  in  small  ways,  this 
amendment  does  not  pass  the  two  key 
testa  of  comprehensive  health  care  re- 
form: It  does  not  control  skyrocketing 
costs,  and  it  certainly  does  not,  stand- 
ing alone,  guarantee  affordable  health 
care  for  every  American  as  a  right,  not 
a  privilege. 

We  still  have  much  to  do  to  turn  that 
right  into  a  reality  for  all  Americans. 
We  still  need  a  national  mandate  for  a 
bold  and  inventive  plan  that  will  con- 
trol costs  and  guarantee  affordable 
coverage.  I  hope  my  colleagues,  on 
both  sides  of  the  aisle,  agree  with  me 
that  this  small  step— which  we  already 
took  last  March— does  not  solve  the 
problem.  The  real  work  lies  ahead. 

Mr.  CHAFEE.  Mr.  President,  I  see  the 
distinguished  Senator  from  Kansas  is 
here.  I  look  forward  to  hearing  her  re- 
marks. 

I  want  to  say  that  Senator  Kasse- 
BAUM  has  been  an  active  member  of  our 
group  dealing  with  health  care  and  she 
has  thoughts  on  it;  she  has  attended 
our  breakfasts  at  8:30  on  Thursday  and 
has  herself  submitted  considerable  leg- 
islation on  this  issue.  I  am  delighted 
she  is  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  tke^nator  from  Rhode  Island. 

Mr.  President,  I  support  the  health 
insurance  amendment  offered  by  Sen- 
ator Bentsen.  Senator  Durenberger, 
and  Senator  Chafee— though  I  do  so 
with  certain  reservations. 

Before  I  go  on,  I  want  to  particularly 
commend    the    amendment    added    by 
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Senator  Domenici  regarding  severe 
mental  illness.  I  think  this  will  be  an 
important  component  of  this  legisla- 
tion. 

I  also  know  that  Senator  Chafee  and 
Senator  Durenberger  have  both  spent 
a  great  deal  of  effort  in  addressing  the 
problems  of  health  care  reform,  as  have 
many  others  who  have  spoken  during 
the  course  of  this  debate. 

This  amendment  is  a  collection  of  re- 
forms aimed  at  easing  the  current  cri- 
sis. It  is  not,  nor  does  it  claim  to  be,  a 
comprehensive  approach.  Rather,  it  is 
an  attempt  to  advance  reform  in  tar- 
geted areas  where  there  appears  to  be 
growing  bipartisan  agreement. 

In  fact,  this  amendment  closely  re- 
sembles provisions  included  in  S.  1872, 
introduced  last  year  b.v  Senator  Bent- 
sen and  passed  by  the  Senate  earlier 
this  year  as  part  of  the  subsequently 
vetoed  tax  bill. 

Specifically,  some  of  this  amend- 
ment's key  components  include: 

Rating  and  underwriting  reforms  to 
improve  equity  and  fairness  in  the 
small  group  health  insurance  market; 

Equalization  of  the  health  care  tax 
deduction  for  the  self-employed; 

Grants  to  States  to  help  promote  the 
creation  of  small  business  health  insur- 
ance purchasing  groups;  and 

Creation  of  a  special  commission  to 
examine  and  review  health  care  costs. 

Most  of  these  provisions  are  ones 
that  are  found  in  one  form  or  another 
in  nearly  all  of  the  comprehensive 
health  care  reform  proposals  now  on 
the  table,  both  Democratic  or  Repub- 
lican. 

Mr.  President,  the  reason  I  have 
some  reservations  about  this  amend- 
ment has  nothing  to  do  with  its  indi- 
vidual provisions,  which  I  strongly  sup- 
port. Rather,  what  concerns  me— and 
Senator  Rockefeller  addressed  this  to 
a  certain  extentr-is  that,  as  a  whole, 
the  reforms  in  this  package  would 
make  only  modest  progress  toward 
solving  the  two  core  problems  in  Amer- 
ican health  care  today;  namely,  the 
skyrocketing  cost  of  health  care  and 
the  continuing  lack  of  access  for  the 
uninsured. 

As  some  of  my  colleagues  know,  I 
have  been  very  reluctant  to  support  so- 
called  incremental  reform  measures 
that  leave  for  later  the  tough  questions 
of  cost  containment,  comprehensive 
access  expansion,  and  financing.  Quite 
simply,  I  worry  that  short-term  enact- 
ment of  relatively  easy  measures  such 
as  small  group  market  reform  could 
make  it  more  difficult^if  not  impos- 
sible—to return  to  the  really  difficult 
issues  later  on. 

That  said,  however,  I  am  also  frus- 
trated by  the  persistent  gridlock,  both 
substantive  and  political,  that  contin- 
ues to  thwart  congressional  action  on 
this  urgent  national  problem.  Despite 
my  reservations  about  incremental  re- 
forms, I  support  the  Bentsen-Duren- 
berger  amendment  as  an  expression  of 


my  desire   to  clear  this  gridlock  and 
move  the  debate  forward. 

No  one  has  been  more  desirous  of  this 
than  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  who  is  here  still,  listen- 
ing patiently  to  those  of  us  who  are 
continuing  the  discussion. 

The  important  thing,  I  believe,  is 
that  we  begin  looking  ahead  to  a  better 
climate  for  health  care  reform  next 
year.  Freed  of  this  year's  preelection 
partisanship,  it  is  my  sincere  hope  that 
we  can  start  the  new  103d  Congress  by 
redirecting  our  efforts  toward  finding 
common  ground  on  health  care,  rather 
than  highlighting  differences.  This  leg- 
islation is  a  positive  step  in  that  direc- 
tion. 

President  Bush  has  been  ver.y  desir- 
ous of  finding  steps  that  can  be  taken 
that  are  not  divisive,  and  which  can 
bring  us  together  in  moving  forward.  I 
think  all  of  us  hope  this  can  be  done.  I 
hope  this  amendment  serves  as  an  ex- 
ample of  this  spirit  and  that  it  will  be 
shared  by  those  in  the  House.  I  hope  we 
can  come  together. 

Ultimately,  it  is  compromise  and  not 
confrontation  that  will  solve  this  cri- 
sis—and it  is  regarded  as  a  crisis  by 
many  throughout  the  country.  There  is 
no  issue  that  is  raised  more  in  Kansas 
as  I  go  around  the  State  than  the  high 
cost  of  health  care  and  the  worry  about 
how  individuals  are  going  to  meet  this 
cost  in  the  future.  They  may  feel  com- 
fortable with  it  now,  but  there  is  a 
great  deal  of  uncertainty  about  the  fu- 
ture. 

Legislation  aimed  at  providing  a 
comprehensive  compromise  on  this 
issue  has  been  introduced  by  myself 
and  Senators  Danforth,  Rudman.  and 
Burns. 

Just  how  does  this  legislation  offer  a 
framework  for  compromise? 

Briefly,  Mr.  President,  I  would  like 
to  list  a  couple  of  things. 

First,  the  bill  is  comprehensive  in  its 
expansion  of  access  to  the  uninsured, 
but  it  achieves  such  access  expansion 
without  resorting  either  to  employer 
mandates  or  to  Government-run  single 
payer  coverage,  both  of  which  carry 
significant  logistical  and  political  li- 
abilities. 

Second,  the  BasiCare  plan,  as  it  is 
called,  is  very  firm  in  its  restraint  of 
rising  health  care  costs.  I  think  it  is 
absolutely  essential  that  we  address 
this  in  any  major  health  care  reform 
legislation.  Importantly,  however,  this 
bill  is  also  carefully  structured  to 
avoid  Government  micromanagement 
of  the  health  care  system  through  rate 
or  fee  setting. 

The  BasiCare  bill,  which  involves 
overall  limits  on  the  allowable  rate  of 
increase  in  premiums,  offers  a  bridge 
between  those  who  insist  on  binding 
cost  containment  and  those  who  fear 
overregulation  of  the  health  care  mar- 
ket. 

Finally,  I  want  to  point  out  that  un- 
like many  of  the  other  major  health 


care  reform  plans,  the  BasiCare  legisla- 
tion is  clear  and  up  front  about  how  it 
will  be  paid  for.  Importantly,  it  also 
addresses  the  critical  issue  of  coverage 
for  long-term  care,  which  many  of  the 
others  do  not. 

In  many  ways,  long-term  care  may  be 
the  most  difficult  part  of  reform  but  I 
think  it  is  the  most  important,  because 
if  we  do  not  begin  to  address  it  now,  it 
will  become  an  ever-increasing  problem 
for  us  over  the  next  decade. 

Let  me  just  stress  that  this  legisla- 
tion is  just  one  strategy  for  sensible 
compromise  on  health  care  reform. 
There  can  and  should  be  many  others, 
and  there  are.  But  what  is  important  is 
that  we  begin  looking  for  common 
ground,  not  points  of  division.  No  sig- 
nificant legislation  regarding  health 
care  reform  in  going  to  be  easy  to  ac- 
complish. But  I  think  the  legislation 
we  just  passed  is  a  step  in  the  right  di- 
rection. 

I  look  forward  to  working  with  my 
colleagues  on  additional  comprehen- 
sive efforts  in  the  103d  Congress. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  CHAFEE.  Mr.  President,  I  just 
want  to  say  that  the  distinguished  Sen- 
ator from  Kansas  has  touched  on  some 
very,  very  significant  points.  I,  again, 
want  to  commend  her  for  the  legisla- 
tion she  has  submitted.  It  is  absolutely 
true  that  next  year,  in  the  congres- 
sional session  that  starts  in  1993,  we 
have  to  tackle  this.  And  she  also  has 
pointed  out  that  the  toughest  part  of 
all  will  be  the  long-term  care  part  of  it. 
We  look  forward  to  her  continuing  con- 
tributions as  we  wrestle  with  these 
matters  in  1993. 

I  also  want  to  say  that  this  signifi- 
cant progress  that  has  been  made 
today  is  in  part  because  of  the  support 
that  the  Senator  from  Kansas  has 
given  us  in  all  of  our  efforts. 

So  it  is  a  good  evening,  a  good  day,  I 
believe,  of  accomplishment. 

Again,  I  thank  the  Senator  ft-om 
Kansas  for  what  she  did. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3160),  as  further 
modified,  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  to  reconsider  the 
vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Mr.  DeCONCINI  assumed  the  chair.) 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,038,023,109,622.03,  as  of  the 
close  of  business  on  Monday,  Septem- 
ber 21,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  been  author- 
ized and  appropriated  by  the  Congress 
of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress— spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,720.78— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
esich  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.50  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


MORNING  BUSINESS 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senatora  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VEGA  CLUB  lOOTH  ANNIVERSARY 

Mr.  KERRY.  Mr.  President,  I  want  to 
salute  the  Vega  Club  of  Brockton,  MA, 
and  congratulate  the  members  on  the 
lOOth  anniversary  of  that  organization. 
It  was  founded  on  September  11,  1892, 
by  Brockton  citizens  of  Swedish  de- 
scent, "to  advance  and  promote  the  so- 
cial and  civic  interests"  of  its  mem- 
bers, and  7  years  ago  opened  to  all  citi- 
zens of  the  greater  Brockton  area.  The 
beautiful  and  well-kept  clubhouse, 
which  was  dedicated  on  December  14, 
1917,  is  donated  for  the  use  of  many 
nonprofit  organizations  in  the  area, 
such  as  a  neighborhood  watch  program. 
Besides  the  clubhouse,  the  Vega  Club 
owns  a  fishing  camp  in  Plymouth  and 
the  Vega  Grove  in  West  Bridgewater. 
The  club  sponsors  a  Pony  Colt  League 
team,  a  Boy  Scout  troop,  and  the  Spe- 
cial Olympics,  awards  four  scholarships 
a  year,  and  every  year  hosts  a  Christ- 
mas party  for  needy  children. 

I  want  to  express  my  very  best  wishes 
to  all  the  members  of  the  Vega  Club 
and  I  hope  they  will  continue  in  good 
fellowship  to  serve  the  people  of  Brock- 
ton for  many  years  to  come. 


JAKE  GARN 

Mr.  HATCH.  Mr.  President,  I  rise  to 
pay  tribute  to  a  man  whom  I  admire 
and   love   very   much.    As   you   know. 


Jake  Garn  will  be  retiring  at  the  end 
of  this  session,  and  I  will  miss  him  ter- 
ribly. 

I  remember  coming  here  16  years  ago. 
and  I  remember  the  wise  counsel  and 
advice  Utah's  current  senior  Senator 
gave  a  41-year-old  political  novice  who 
had  never  held  a  office  before— that  is, 
since  high  school  and  college.  I  will 
never  forget  Jake's  kind  encourage- 
ment ais  he  showed  me  the  proverbial 
ropes  and  the  many  pieces  of  legisla- 
tion we  have  worked  on  together  to 
benefit  the  country  and  Utah.  Frankly, 
for  me.  it  simply  wont  be  the  s?JTie 
around  here  without  my  wise  colleague 
and  brother. 

I  remember  Jake's  strength  in  1977 
when  his  first  wife.  Hazel,  died.  I  know 
that  though  he  wanted  to  throw  in  the 
towel  on  this  place,  he  didn't.  My  wife 
Elaine  and  I  were  so  pleased  when  he 
later  married  Kathleen  Brewerton  and 
had  another  chance  to  enjoy  a  lasting 
marriage  and  friendship.  Many  of  us 
around  here  also  remember  when  he 
gave  his  daughter,  Susan,  his  kidney  to 
save  her  life.  Jake  taught  all  of  us  a 
thing  or  two  about  unselfish  devotion 
and  priorities  to  family  and  country. 
Jake  has  decided  that  such  devotion 
now  needs  to  be  invested  solely  in  his 
family,  and  for  that,  I  applaud  him. 

Of  course,  when  we  think  of  Jake 
Garn,  we  also  think  of  his 
historymaking  space  shuttle  flight. 
This  opportunity  was  a  natural  out- 
growth of  thousands  of  hours  of  flight 
time,  his  experience  as  a  Navy  pilot, 
and  the  fact  that  he's  a  retired  briga- 
dier general  with  the  Utah  Air  Guard. 
He  counts  that  as  one  of  the  greatest 
experiences  he  has  ever  had,  seeing  the 
beautiful  view  of  our  world  from  the 
reaches  of  outer  space. 

Of  course,  he  has  sponsored  and  co- 
sponsored  thousands  of  bills  over  the 
years  as  the  chairman  and  then  rank- 
ing minority  member  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  during  his  tenure  on 
the  Appropriations  Committee,  and  the 
Energy  and  Natural  Resources  Com- 
mittee. He  has  also  served  on  other 
committees,  including  the  Armed  Serv- 
ices Committee. 

Despite  all  this  national  service,  he 
is  first  and  foremost  a  Utahn,  dedi- 
cated to  serving  our  State.  The  inter- 
ests of  our  beautiful  State  and  its  peo- 
ple have  been  his  top  priority  here  in 
the  Senate.  It  was  a  pleasure  to  serve 
the  people  of  UUh  with  Jake;  he  has 
been  an  inspiration  at  the  thousands  of 
meetings  and  events  we  have  attended 
together.  The  people  of  UUh  love 
him— his  approval  ratings  were  always 
sky  high,  and  even  now,  his  fellow 
Utabns  are  wishing  he  would  recon- 
sider. 

At  the  end  of  this  session,  we  will 
sorely  miss  his  voice  of  reason,  dignity, 
common  sense,  and  honesty.  Though 
there  were  many  who  disagreed  with 
him.  everyone  here  respected  him  be- 
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cause  we  wish  that  In  many  ways,  we 
could  be  more  like  him. 

Jake,  as  you  return  to  Utah  for  good 
this  time,  please  remember  your 
friends  here  in  the  Senate.  We  will  still 
need  your  advice,  your  experience,  and 
your  friendship. 


TRIBUTE  TO  LOUIS  L.  REDDING 

Mr.  BIDEN.  Mr.  President,  earlier 
this  year,  in  my  hometown  of  Wilming- 
ton, DE,  the  building  which  houses  the 
local  governments  was  renamed  and  re- 
dedicated. 

The  Louis  L.  Redding  City-County 
Building  now  stands  as  a  tribute  to  one 
of  the  most  distinguished  legal  practi- 
tioners my  State,  or  this  country,  has 
ever  known,  and  one  of  the  most  force- 
ful, and  effective  early  leaders  of  the 
American  civil  rights  movement. 

Louis  Redding  was  born  on  October 
25.  1901.  the  first  of  his  parents'  5  chil- 
dren. 

The  years  of  his  growing  up  were  a 
shameful  time  in  my  State's  history, 
as  in  many  others',  with  racial  segrega- 
tion founded  in  false  prejudice  and  en- 
forced by  unjust  laws;  Mr.  Redding 
himself  has  described  Wilmington  of 
that  time  as  a  "hellhole,  in  many  re- 
gards" for  its  black  citizens. 

There  was  only  one  high  school  that 
blacks  were  allowed  to  attend  in  the 
State,  Howard  High,  where  the  second- 
rate  books  came  from  the  wastebaskets 
of  the  white  schools,  but  the  first-rate 
teachers,  it  seems,  came  from  the  hand 
of  God. 

After  graduating  from  Howard,  Mr. 
Redding  went  to  Brown  University,  and 
then,  following  several  years  in  teach- 
ing, to  Harvard  Law  School,  where  he 
was  the  only  black  student  in  his  class. 
Home  at  Christmas  break  from  Har- 
vard in  1926,  Mr.  Redding  went  to 
watch  a  proceeding  in  a  Wilmington 
courtroom,  a  courtroom  which  he  was 
asked  to  leave  because  he  had  sat  on 
the  wrong  side. 

One  of  Mr.  Redding's  earliest  actions 
when  he  became  Delaware's  first  black 
lawyer  in  1929— and  it  would  be  more 
than  25  years  before  there  was  an- 
other—was to  lead  a  campaign  oppos- 
ing courtroom  segregation. 

His  more  well  known  campaigns 
against  segregation  began  in  1949,  when 
a  group  of  black  college  students  came 
to  Louis  Redding's  office,  looking  for 
help  in  fighting  the  University  of  Dela- 
ware's policy  of  not  admitting 
coloreds. 

Mr.  Redding  argued,  and  won  the 
case,  resulting  in  the  first  court-or- 
dered desegregation  of  a  State  facility. 
Then  in  1950,  the  famous  case  that 
would  become  part  of  Brown  versus  the 
Board  of  Education  came  to  Mr.  Red- 
ding in  the  person  of  Sarah  Bulah. 

Sarah  Bulah  was  not  out  to  deseg- 
regate the  schools;  she  just  wanted  the 
school  bus  that  came  right  by  her 
house,   and   went   right   by   the   black 


school  on  its  way  to  the  white  school. 

to  accept  her  daughter  as  a  passenger. 
Mr.  Redding  told  Ms.  Bulah  he  would 

take  the  case,  if  instead  of  working  to 
get  the  black  child  on  the  bus,  he  could 
fight  to  get  her  in  the  white  school. 

He  fought,  and  again  he  won.  when  in 
1952,  then-vice  chancellor  Collins  J. 
Seitz  became  the  first  judge  in  the 
country  to  order  an  all-white  public 
school  to  admit  black  students. 

In  both  the  college  and  the  school 
case,  Mr.  Redding  worked  with 
Thurgood  Marshall  and  Jack  Green- 
berg,  leaders  of  the  legal  defense  fund 
and  two  of  his  fellow  fathers  of  the 
civil  rights  movement. 

Greenberg  said  later  of  Redding's  role 
in  securing  the  school  desegregation 
order  that  it  simply  wouldn't  have  hap- 
pened without  him;  anyone  but  Red- 
ding, Greenberg  said,  would  have  been 
satisfied  to  get  the  child  on  the  bus. 

Mr.  Redding  argued,  and  won,  other 
influential  cases— including  the  public 
accommodations  case,  involving  Wil- 
mington City  Councilman  William 
"Dutch  "  Burton,  a  case  that  has  been 
studied  in  law  schools  and  cited  in 
courtroom  arguments  ever  since  it  was 
decided. 

Up  until  he  closed  his  Wilmington 
law  office  in  1985.  Mr.  Redding  contin- 
ued to  lead  the  legal  battle  for  civil 
rights,  and  he  helped  guide  and  encour- 
age many  of  the  young  black  lawyers 
who  followed  him  as  members  of  the 
Delaware  bar. 

It  was  during  the  late  sixties  and 
early  seventies  that,  as  a  young  lawyer 
in  Wilmington,  I  personally  encoun- 
tered Louis  Redding. 

He  was  much  older— and.  I  might  add, 
a  lot  better  dressed  and  more  well  spo- 
ken—than I,  but  the  respect  he  com- 
manded stemmed  from  more  than  that. 

You  felt  a  strength  in  Louis  Redding, 
a  presence,  a  confidence  of  purpose  and 
sincerity  of  effort  flowing  through 
every  word  and  every  movement. 

Mr.  Redding,  you  see.  had  known  all 
along  that  he  was  right,  and  each  time 
his  assertion  of  justice  had  been  re- 
jected during  the  early  years,  he  only 
grew  more  certain. 

William  T.  Coleman  spoke  to  that 
quality  of  intellectual  integrity  and 
unfailing  determination,  when  he  said: 

The  giants  of  the  civil  rights  movement 
were  Houston.  Hastle.  Redding  and  Thurgood 
Marshall.  The  older  people  were  the  real  In- 
tellectual leaders.  They  took  a  situation 
where  most  of  society  was  against  them, 
without  the  bullet,  without  the  ballot. 

That  was  the  power  of  spirit  I  felt 
when  I  met  Louis  Redding. 

At  the  time,  I  had  assumed  Mr.  Red- 
ding lived  in  Delaware,  since  his  office 
was  in  Wilmington,  but  he  explained  to 
me  that  he  lived  in  nearby  Glen  Mills, 
PA. 

It  struck  me  then,  as  it  does  now,  as 
one  of  the  greatest  losses  to  my  State, 
that  the  injustice  of  Delaware  laws  had 
driven  one  of  our  most  distinguished 
citizens  to  live  beyond  our  borders. 


Today,  at  age  90.  Mr.  Redding  is  back 
in  Delaware  as  a  resident. 

His  mobility,  eyesight  and  hearing 
are  severely  impaired  now;  but  on  May 
18  of  this  year.  Mr.  Redding  surprised 
everyone  by  attending  the  ceremony 
dedicating  the  city-county  building, 
and  the  sculpture  which  stands  by  it,  in 
his  honor. 

It  seems  Mr.  Redding  is  still  doing 
what  everyone  else  would  have  thought 
impossible. 

The  bronze  sculpture— created  by  one 
of  our  best  known  artists.  Charles 
Parks— shows  Mr.  Redding  standing 
with  a  black  boy  and  a  white  girl,  both 
carrying  school  books. 

It  is  a  portrait  of  hard-won  victories 
and  a  reminder  of  the  vigilance  re- 
quired to  secure  and  continue  that 
progress;  it  is  an  expression  of  respect 
and  gratitude  to  a  man  of  great  ability 
and  even  greater  character,  and  an  ex- 
pression of  rededication  to  the  cause  he 
served  so  well;  it  is  like  Louis 
Redding's  life,  both  a  symbol  of  tri- 
umph and  a  never-ending  challenge  to 
us  all. 

Emerson  wrote  that,  "the  appearance 
of  a  great  man  draws  a  new  circle  out- 
side of  our  largest  orbit  *  *  *";  and 
that  is  what  Louis  Lorenzo  Redding 
has  done  in  his  lifetime— he  has  ex- 
tended our  vision,  shown  us  a  deeper 
truth  and  a  greater  strength  within 
ourselves,  and  made  us  more  and  better 
than  we  were. 


A  TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  BIDEN.  Mr.  President.  I  was 
deeply  saddened  by  the  passing  of  our 
colleague.  Senator  Quentin  Burdick  of 
North  Dakota.  He  will  be  missed  by  the 
Senate,  and  by  each  one  of  us  who  had 
the  pleasure  to  serve  with  him. 

Mr.  President,  I  have  not  spent  a  lot 
of  time  in  North  Dakota.  But  having 
known  Quentin  Burdick  for  nearly  20 
years.  I  think  that  I  know  something 
about  its  people,  and  about  their  val- 
ues. Because  for  nearly  34  years  in  the 
Congress.  Senator  Burdick  stood  for, 
and  stood  with,  the  people  of  North  Da- 
kota. 

More  than  any  other  State,  North 
Dakota  depends  upon  agriculture,  upon 
coaxing  life  out  of  the  soil.  It  is  a  place 
where  the  family  farm  is  not  only  a 
part  of  people's  heritage,  it  remains 
the  centerpiece  of  their  lives.  Quentin 
Burdick  learned  at  an  early  age  that 
when  a  farm  fails,  it  isn't  about  pro- 
duction statistics  or  land  values  or 
market  economics;  its  about  people 
not  being  able  to  put  food  on  their  fam- 
ily's table;  it's  about  people  losing 
their  homes.  And  from  that  lesson  he 
understood  that  when  institutions  fail, 
be  it  government,  or  the  marketplace, 
or  our  financial  institutions;  it  isn't 
about  macroeconomics  or  political  the- 
ory or  monetary  policy;  it's  about 
shattered  dreams  and  shattered  lives. 


Quentin  Burdick  came  to  Washington 
determined  that  the  people  of  North 
Dakota,  his  people,  would  have  some- 
one to  speak  for  them,  and  determined 
to  make  Washington  remember  the  im- 
pact that  public  policy  can  have  upon 
individual  lives.  On  both  counts.  Sen- 
ator Burdick's  congressional  career 
was  unquestionably  a  productive  one. 

During  my  first  campaign  for  the 
Senate,  and  in  the  20  years  since,  I 
have  spent  a  fair  amount  of  time  in  the 
farming  communities  of  Delaware.  I 
even  spent  some  time  in  the  farming 
communities  of  Iowa  and  elsewhere  a 
few  years  back.  And  one  of  the  earliest 
lessons  I  learned  is  that  you  can  al- 
ways tell  a  farmer  from  his  or  her 
handshake;  from  the  hard,  calloused 
hands  and  the  firm  grip.  Because  coax- 
ing life  out  of  the  soil  is  nothing  if  not 
hard,  often  backbreaking  and  never- 
ending,  work.  A  healthy  crop  simply 
does  not  spring  forth  from  the  land.  It 
requires  hours  and  hours  of  hard  labor 
and  gentle  nurturing  every  single  day. 

The  northern  prairies  of  North  Da- 
kota and  the  rest  of  the  northern 
heartland,  for  all  of  their  raw  beauty, 
are  not  the  most  naturally  hospitable 
places  to  carve  out  a  life.  The  natural 
resources  are  largely  limited  to  the  fer- 
tile soil  and  the  crops  which  genera- 
tions of  hardy  North  Dakotans  have 
cultivated  from  it.  It  is  a  world  where 
the  arctic  winds  roar  out  of  the  Cana- 
dian outback,  bringing  blizzards 
throughout  the  long  winter,  and  tor- 
rential rains  when  it's  a  little  bit 
warmer,  letting  up  only  long  enough 
for  the  sun  to  broil  you  and  your  crops 
during  the  short  summer  season.  It  is  a 
world  where  nature  is  quite  willing  to 
wear  you  down,  you  and  all  of  your 
neighbors;  and  if  you  don't  all  work  to- 
gether, none  of  you,  not  a  one  of  you. 
is  going  to  make  it. 

That  is  the  world  in  which  Quentin 
Burdick  grew  up.  the  world  which 
shaped  the  values  that  he  brought  to 
public  life  and  to  the  U.S.  Senate.  Be- 
cause no  one  worked  harder  for  the 
people  of  North  Dakota,  caring  not  at 
all  who  got  the  credit  as  long  as  the  job 
got  done,  than  Senator  Quentin  Bur- 
dick. And  no  one  better  understood 
that  those  of  us  in  public  life,  regard- 
less of  regional  or  philosophical  dif- 
ferences, are  each  a  part  of  something 
greater  than  ourselves,  united  by  our 
common  pact  with  the  American  peo- 
ple to  use  the  power  and  resources 
available  to  us  to  bring  about  a  better 
life  for  each  and  every  American. 

Maybe,  in  fact,  the  fertile  soil  and 
the  crops  which  grow  in  it  are  not 
North  Dakota's  most  valuable  natural 
resource.  Maybe,  instead,  the  most  val- 
uable natural  resource  is  its  deter- 
mined, hard-working,  down-to-earth 
people;  the  people  whom  Quentin  Bur- 
dick never  forgot. 

Certainly  Senator  Burdick  who  said 
that  he'd  like  to  be  remembered  as  a 
man  of  the  people,  would  agree  with 


that.  And  certainly  the  people  of  North 
Dakota  would  agree  that  Quentin  Bur- 
dick was  one  of  their  most  valuable  re- 
sources. 


ADJUSTING  THE  DEFENSE  BASE 

Mr.  DOLE.  Mr.  President.  I  want  to 
congratulate  my  distinguished  col- 
leagues Senator  Inouye.  and  Senator 
Stevens  for  their  outstanding  manage- 
ment of  the  1993  Defense  appropriations 
bill.  Although  they  had  to  work  on  an 
accelerated  time  table  under  difficult 
circumstances.  they  accomplished 
their  task  with  the  thoroughness,  expe- 
rience, and  judgment  that  has  over  the 
years  earned  them  the  respect  and  the 
trust  of  their  colleagues. 

An  especially  difficult  issue  that  had 
to  be  addressed  this  year  on  the  De- 
fense appropriations  bill  was  the  ques- 
tion of  how  to  transition  the  defense 
industrial  base  to  the  post-cold  war 
era.  It  is  an  issue  that  will  effect  our 
Nation's  largest  corporations  and  thou- 
sands of  small  businesses.  Reductions 
in  defense  spending  will  be  felt  in  our 
Nation's  rural  towns  and  our  largest 
metropolitan  centers.  Millions  of  our 
fellow  citizens  from  the  military  serv- 
ices, the  private  sector,  and  civil  serv- 
ice will  be  affected.  There  are  many 
differing  views  on  how  to  make  this 
transition  to  meet  the  challenges  fac- 
ing our  Nation.  But  two  things  are  cer- 
tain; the  way  we  have  done  things 
since  the  end  of  World  War  II  is  past, 
and  new  alternatives  for  dealing  with 
the  challenges  and  opportunities  the 
United  States  faces  will  have  to  be 
found. 

In  July  1990,  I  asked  the  Congres- 
sional Budget  Office  for  a  report  on  the 
economic  effects  of  reduced  defense 
spending.  That  report,  released  in  Feb- 
ruary 1992,  produced  the  impetus  for 
Senator  MrrcHELL  and  myself  to  each 
appoint  a  task  force  to  investigate  how 
the  Congress  could  best  address  the  de- 
fense industry  conversion  issue.  Sen- 
ator RUDMAN  was  selected  to  chair  the 
Republican  task  force,  and  through  his 
leadership,  the  Republican  task  force 
produced  a  report  that  offered  com- 
prehensive recommendations  on  the 
transition  of  the  United  States  defense 
structure.  These  recommendations  cen- 
tered on  three  priorities;  people,  com- 
munities, and  industry.  In  my  view, 
the  importance  of  the  defense  conver- 
sion issue  was  proven  when  the  Demo- 
cratic task  force  on  defense  conversion, 
under  the  able  leadership  of  Senator 
Pryor.  produced  recommendations  and 
alternatives  similar  to  that  of  the  Re- 
publican task  force. 

Many  of  the  recommendations  that 
the  two  task  forces  made  have  been  in- 
cluded in  this  years  defense  bills  and  I 
commend  all  Senators  that  contributed 
to  those  reports.  Through  their  efforts 
we  now  have  a  blueprint  for  moving  the 
Nation  toward  the  new  economic  reali- 
ties. 


Americans  in  the  armed  services  and 
defense  industries  are  some  of  the  most 
disciplined,  and  technologically  ad- 
vanced professionals  any  nation  has 
ever  had.  The  defense  conversion  legis- 
lation will  help  transition  their  exper- 
tise to  new  areas. 

Many  communities  will  need  help  in 
comprehensive  planning  for  their  tran- 
sition to  new  industries.  The  defense 
conversion  legislation  establishes  pro- 
grams to  assist  in  that  process. 

Oui"  Nation  must  maintain  the  abil- 
ity to  respond  to  crisis.  And  we  must 
never  again  field  a  hollow  force.  The 
defense  conversion  legislation  ensures 
that  the  substantial  investment  that 
our  Nation  has  made  in  research  and 
development  will  continue  to  keep  our 
armed  services  technologically  ad- 
vanced, while  allowing  that  infrastruc- 
ture to  expand  into  nondefense  areas. 

The  defense  conversion  legislation 
had  to  address  a  wide  variety  of  issues 
that  reach  to  every  strata  of  our  soci- 
ety. In  my  view,  this  is  a  first  step  in 
an  evolution  that  will  not  happen  over- 
night. As  our  Nation  adjusts  to  the 
post-cold  war  era,  it  is  important  that 
the  private  sector  not  be  hamstrung  by 
overregulation  or  no  attempts  are 
made  to  solve  defense  conversion  by 
throwing  money  into  questionable  pro- 
grams. We  must  walk  a  fine  line  of  as- 
sistance without  creating  dependency. 
I  am  confident  that  with  time,  hard 
work,  and  proper  allocation  of  re- 
sources, our  Nation  will  come  through 
this  transition  economically  stronger 
than  it  has  ever  been. 


ADVANCED  SPACE  TECHNOLOGY 
PROGRAM 

Mr.  DeCONCINI.  Mr.  President,  in 
light  of  passage  earlier  today  of  the  fis- 
cal year  1993  Defense  appropriations 
bill,  I  would  like  to  discuss  and  com- 
mend the  splendid  work  that  the  De- 
fense Advanced  Research  Projects 
Agency  [DARPA]  has  performed  over 
the  years  in  the  areas  of  space  tech- 
nologies and  novel  launch  systems. 
Further,  I  want  to  cite  the  Agency's 
plans  for  critically  important  exten- 
sions of  this  work  and  note  that  it  is 
strongly  endorsed  by  this  Chamber. 

The  impressive  progress  made  by 
DARPA's  Advanced  Space  Technology 
Program  [ASTP]  has  included  the  two 
history  making  flights  of  the  Pegasus 
air-launched  space  booster,  demonstra- 
tions of  the  military  utility  of  several 
low-cost,  small  satellite  systems 
knowm  as  Lightsats,  and  development 
of  a  host  of  advanced  technologies  for 
military  spacecraft  and  their  payloads. 

Since  fiscal  year  1988,  DARPA  has  de- 
veloped advanced  satellite  subsystem 
and  launch  vehicle  technologies  aimed 
at  dramatically  improving  the  afford- 
ability  and  capability  of  future  sat- 
ellite systems.  The  Advanced  Satellite 
Technology  and  EHF  Communications 
[ASTEC]  Program,  the  Milsatcom  Ter- 
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minal  Technology  [IMPACT]  Program, 
the  Collaboration  on  Advanced  Multi- 
spectral  Earth  Observation  [CAMEO] 
Program,  and  the  Advanced  Tech- 
nology Standard  Satellite  Bus  [ATSSB] 
advanced  technology  demonstrations 
are  specifically  intended  to  take  the 
next  crucial  step— the  system  integra- 
tion of  advanced  technologies— to  dem- 
onstrate critically  needed  capabilities 
while  simultaneously  bringing  about  a 
fundamental  cultural  change  in  the 
way  DOD  procures  satellite  systems. 

It  is  important  to  note  that  DOD  re- 
luctantly supported  the  program  at 
first,  and  tried  to  cancel  it  in  1989.  Con- 
gress, however,  directed  that  it  con- 
tinue. Today,  ASTEC.  IMPACT, 
CAMEO  and  ATSSB  are  top  priority 
DOD  efforts  that  are  the  sole  tech- 
nology demonstration  pathfinders  for 
future  Milsatcom  and  Landsat  mod- 
ernization. Specifically,  ASTEC  and 
CAMEO  will  yield  advanced  commu- 
nications, multispectral  sensing  and 
common  bus  technologies,  applicable 
to  any  size  satellite,  as  well  as  illu- 
minate the  proper  role  of  small  sat- 
ellites as  integral  elements  in  the  over- 
all defense  space  architecture. 

ASTEC  and  CAMEO,  which  incor- 
porate the  ATSSB,  are  major  risk  re- 
duction activities.  ASTEC  and  IM- 
PACT represent  the  best  hope  for  find- 
ing a  means  to  affordably  modernize 
the  entire  Milsatcom  architecture  and 
enable  a  very  low  cost  solution  for 
polar  region  EHF/UHF  communications 
service.  CAMEO  represents  an  unprece- 
dented opportunity  for  joint  DOD/DOEV 
NASA  collaboration  on  advanced  re- 
mote sensing.  Failure  to  proceed  with 
CAMEO  would  represent  an  abandon- 
ment of  U.S.  world  leadership  in  earth 
remote  sensing. 

Now  that  Congress  has  proved  to 
DOD  the  wisdom  of  funding  ASTP,  it 
would  be  unfortunate  to  provide  less 
than  full  support.  Failure  to  support 
these  efforts  wastes  past  investment, 
nullifies  valuable  gains,  and  eliminates 
any  possibility  of  producing  viable  al- 
ternatives to  today's  high  costs, 
lengthy  satellite  procurements.  It  is 
my  hope  that  the  conference  on  this 
legislation  will  approve  higher  funding 
for  this  program. 


SLOW  PACE  ON  CIVILIAN  POLICE 
REFORM  IMPERILS  SALVADORAN 
PEACE  ACCORD 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  express  my  concern  about  the 
painfully  slow  process  by  which  the 
Salvadoran  Government  is  embarked 
upon  creating  the  new  civilian  police 
force  mandated  by  the  peace  accords,  a 
development  that  is  critical  to  the  suc- 
cess of  democratic  consolidation  there. 

I  take  a  certain  pride  in  the  peace 
agreement  that  was  finally  hammered 
out  earlier  this  year. 

For  more  than  2  years,  my  office  had 
urged  both  the  FMLN  guerrillas  and 


the  Cristiani  government  to  come  to- 
gether on  a  plan  that  would  remove  the 
military  from  internal  security  and 
create  a  new  civilian  police  force. 

The  agreement  that  was  finally 
reached  had  as  one  of  its  central  points 
this  critical  distinction  between  na- 
tional defense  and  public  safety,  a  con- 
cept embodied  in  our  own  principle  of 
posse  comitatus. 

Many  people,  myself  included,  saw  in 
the  terms  of  the  peace  agreement  the 
potential  for  a  model  for  civil-military 
relations  in  the  developing  world. 

For  that  reason  I  have  continued  to 
monitor  closely  events  in  El  Salvador, 
and  for  that  reason  I  am  concerned 
about  the  subject  contained  in  the  Gen- 
eral Accounting  Office  report  subtitle: 
"Slow  Progress  in  Developing  a  Na- 
tional Civilian  Police.  " 

I  urge  my  colleagues  to  read  care- 
fully what  this  excellent  report^pre- 
pared  by  Donald  Patton,  Joan 
Slowitsky,  and  Bill  Keller  of  the  GAO 
staff— has  to  say.  The  crisis  now  en- 
gulfing Nicaragua  is  an  object  lesson 
about  what  happens  when,  after  the 
shooting  stops.  U.S.  attention  drifts 
away. 

I  ask  unanimous  consent  that  the 
GAO  report,  together  with  a  letter  I 
sent  to  GAO  requesting  that  an  inven- 
tory be  made  of  existing  military 
equipment  donated  by  the  United 
States  which  might  be  used  for  the  new 
police  force,  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[General  Accounting  Office.  September  1992) 
Aid  to  El  Salvador:  Slow  Prcxjress  in 
Deveix)pino  a  National  Civilian  Police 
GENERAL  Accounting  Office.  Na- 
tional    SECURrry     and     Inter- 
national Affairs  Division. 

Was/iington.  DC,  September  22.  1992. 
Hon.  Robert  g.  Torricelli. 
Cftaimtan,    Subcommittee    on    Western    Hemi- 
sphere Affairs.  Committee  on   Foreign   Af- 
fairs. House  of  Representatives. 
Hon.  Alan  Cranston. 
U.S.  Senate. 

A  peace  aKreement  signed  January  16.  1992, 
by  the  government  of  El  Salvador  and  the 
opposition  Farabundo  Marti  National  Lib- 
eration Front  (FMLN)  ended  12  years  of  civil 
war.  In  support  of  the  ongoing  peace  process, 
the  United  States  has  pledged  S20  million  to 
help  establish  a  new  police  force  and  a  police 
academy.  In  response  to  your  request,  we 

Determined  whether  the  U.S.  assistance 
for  the  police  development  effort  is  consist- 
ent with  the  provisions  of  the  peace  agree- 
ment. 

Assessed  the  progress  made  in  establishing 
the  police  force  and  police  academy,  and 

Evaluated  the  financial  status  of  the  police 
development  effort. 

We  briefed  your  staffs  on  these  issues  on 
September  9,  1992.  This  report  provides  the 
results  of  our  review. 

backoround 
Because  of  the  numerous  human  and  civil 
rights  abuses  that  occurred  during  El  Sal- 
vador's civil  war.  FMLN  negotiators  Insisted 
that    the    United    Nations-brokered    peace 


agreement  provide  certain  security  guaran- 
tees. The  development  of  a  new  police  force 
and  the  establishment  of  a  new  police  acad- 
emy are  explicitly  required  by  the  peace 
agreement  as  fundamental  elements  of  these 
guarantees.  One  chapter  of  the  peace  agree- 
ment is  devoted  to  the  establishment  of  the 
National  Civilian  Police  and  the  police  acad- 
emy. 

The  agreement  calls  for  the  dissolution  of 
three  existing  security  forces  and  the  estab- 
lishment of  a  new  police  force  within  2  years 
of  the  signing  of  the  agreement.  Two  of  the 
three  security  forces  existing  at  the  time  the 
peace  agreement  was  signed,  the  Treasury 
Police  and  the  National  Guard,  have  been 
disbanded.  The  third  force,  the  National  Po- 
lice, is  to  remain  in  existence  during  a  2-year 
transition  phase  to  the  new  police  force.' 
called  the  National  Civilian  Police. 

The  National  Civilian  Police  is  to  be  an  en- 
tirely new  police  force,  with  new  officers, 
training,  organization,  and  doctrine,  and  is 
to  be  controlled  by  civilian  authorities  Inde- 
pendent of  the  military.  The  force  is  ex- 
pected to  reach  its  full  strength  of  10.000 
members  by  May  1999,  The  composition  of 
the  force  is  to  be  no  less  than  60  percent  new 
members  and  no  more  than  20  percent  each 
from  the  existing  security  forces  and  the 
FMLN. 

Regardless  of  their  background,  all  10,000 
members  of  the  police  force  must  be  grad- 
uates of  the  new  police  academy,  the  Na- 
tional Public  Security  Academy.  Each  train- 
ing class  of  approximately  330  members  is  to 
receive  6  months  of  basic  police  training. 
Within  2  years,  the  academy  Is  expected  to 
tiain  5.940  police  officers,  including  240  sen- 
ior officers.  United  Nations  Development 
Program  officials  are  overseeing  the  estab- 
lishment of  the  academy  to  ensure  that  the 
terms  of  the  peace  agreement  are  being  car- 
ried out.  In  addition,  a  joint  U.S.  and  Span- 
ish technical  team  is  providing  assistance  In 
developing  the  police. 

results  in  brief 
U.S.  assistance  for  the  police  development 
effort  in  El  Salvador  is  consistent  with  U.S. 
policy  to  fully  support  the  peace  process  and 
the  Individual  provisions  contained  In  the 
peace  agreement.  At  the  time  of  our  review, 
the  United  States  was  helping  to  establish  a 
police  academy,  but  only  a  small  amount  of 
U.S.  funds  had  been  spent. 

Limited  progress  has  been  made  in  estab- 
lishing the  new  police  force  and  police  acad- 
emy. The  structure  and  resource  needs  of  the 
police  have  not  been  determined,  and  equip- 
ment and  facilities  have  not  been  provided. 
The  installation  of  the  first  recruit  class  at 
the  academy  has  been  delayed  3  months  due 
to  several  problems,  including  a  lai;k  of  suit- 
able facilities. 

Efforts  to  establish  the  academy  and  the 
police  are  constrained  by  severe  financial 
problems.  The  government  of  El  Salvador 
has  not  provided  the  funds  and  property  It 
promised  for  the  academy,  and  while  the 
United  States,  Norway  and  Spain  have 
pledged  support,  no  other  international  do- 
nors have  responded  to  U.N.  appeals  for 
funds.  According  to  U.S.  officials.  If  no  new 
operating  funds  are  received  from  donors  or 
the  government,  the  academy  could  close  In 
October  1992.  Further,  no  funding  except  for 
$6  million  from  the  United  States  has  been 
pledged  to  fund  the  development  of  the  Na- 
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'With  overslifht  from  the  United  Nations  Obeerver 
Mission  In  EI  Salvador,  the  National  Police  provides 
for  public  security  only  In  non-connictlve  zones. 
The  UN.  mission  provides  for  public  security  In  the 
connictlve  zones 


tlonal  Civilian  Police.  The  United  States 
purchased  equipment  for  the  existing  Na- 
tional Police  and  other  government  entitles 
over  the  last  few  years.  However,  it  is  not 
certain  what  equipment  is  on  hand  and  may 
be  available  for  the  police  development  pro- 
gram. 

U.S.  and  U.N.  officials  we  spoke  with  were 
concerned  about  the  slow  progress  and  fund- 
ing problems  of  the  police  development  ef- 
fort. They  said  that  the  peace  process  could 
be  in  jeopardy  If  the  new  police  force  is  not 
established  as  called  for  in  the  peace  agree- 
ment. According  to  U.S.  officials,  the  FMLN 
has  recently  linked  the  full  demobilization 
of  ex-combatants,  currently  scheduled  for 
October  31,  1992,  with  progress  in  the  devel- 
opment of  the  National  Civilian  Police. 
U.S.  assistance  supports  the  provisions  of 
the  peace  agreement 

On  January  17.  1992,  the  U.S.  Secretary  of 
State  announced  that  the  United  States 
fully  supported  the  peace  agreement  because 
the  reforms  negotiated  in  the  judicial  sys- 
tem, the  electoral  system,  the  armed  forces, 
and  the  police  will  strengthen  El  Salvador's 
democratic  institutions,  enlarge  the  scope  of 
human  rights,  and  promote  national  rec- 
onciliation. The  J20-million  U.S.  pledge  will 
be  used  over  a  2-year  period  to  support  the 
police  development  effort. 

The  U.S.  assistance  is  being  administered 
through  the  Department  of  Justice's  Inter- 
national Criminal  Investigative  Training  As- 
sistance Program  (ICITAP).*  Of  the  $20-mil- 
llon  pledged,  $10  million  has  been  allocated 
for  the  academy,  $6  million  for  the  police, 
and  S4  million  for  ICITAP's  overhead  costs  as 
well  as  the  salaries  of  its  advisers  in  El  Sal- 
vador. ICITAP  estimates  that  as  of  Septem- 
ber 4.  1992.  it  had  spent  between  S50.000  and 
SIOO.OOO  to  support  the  development  of  the 
academy  with  operational  manuals,  curricu- 
lum development,  training  for  teachers,  and 
classroom  equipment.  Until  mid-September 
1992.  ICITAP  had  been  drawing  from  its  re- 
gional funds  because  the  Department  of 
State  had  not  yet  transferred  funds  to  the 
Department  of  Justice.  The  $6  million  for  the 
National  Civilian  Police  will  be  used  to  de- 
velop institutional,  administrative,  and 
managerial  capabilities. 

progress  of  police  development  effort 

HAS  been  slow 

Although  development  of  the  National  Ci- 
vilian Police  is  a  key  part  of  the  peace  agree- 
ment, progress  has  been  slow  to  date.  The 
agreement,  in  general  terms,  addresses  the 
structure  of  the  force  and  a  new  public  secu- 
rity doctrine.  The  government  Is  required  to 
provide  more  detailed  plans  on  the  content 
and  makeup  of  the  force  by  October  1,  1992. 
However,  as  of  early  September,  the  govern- 
ment had  not  yet  developed  plans  outlining 
the  structure,  operations,  or  resource  needs 
of  the  police  force.  The  Director  General  of 
the  National  Civilian  PoUce  is  just  begin- 
ning to  develop  the  required  plans. 
Com[>ounding  the  difficulties  of  this  task  is 
the  requirement  negotiated  by  the  FMLN 
that  the  Director  General  not  have  any  af- 
filiation with  the  prior  public  security 
forces.  The  Director  General,  although  a  suc- 
cessful businessman,  has  no  prior  police  ex- 
perience to  draw  on  as  he  prepared  the  plan. 

Two  other  problems  that  impede  develop- 
ment of  a  professional  police  force  are  the 
current  void  In  the  command  structure  and 
the  government  of  El  Salvador's  decision  to 


'These  AID-approprlated  funds  are  transferred  to 
the  Department  of  State,  and  throuKh  an  Inter- 
agency memorandum  of  understanding,  ultimately 
to  the  Department  of  Justice. 


keep  salaries  for  police  officers  low.  Since  all 
members  of  the  new  police  force  must  be 
trained  at  the  police  academy,  there  is  ex- 
pected to  be  an  initial  gap  in  leadership 
when  the  first  class  of  recruits  graduates. 

U.S.  officials  have  suggested  that  as  a 
stop-gap  measure,  60  officers  be  sent  to  Puer- 
to Rico  for  police  management  training  at  a 
cost  of  about  $500,000.  The  government  of  El 
Salvador  intends  to  pay  entry-level  police  of- 
ficers 800  to  1.000  colones  (approximately  $100 
to  $125)  a  month,  substantially  less  than 
other  commonly  low-paying  jobs.  For  exam- 
ple, secretaries  earn  4,000  colones  (about 
$500)  a  month  and  launderers  1,200  colones 
(about  $150)  a  month.  U.S.  and  U.N.  officials 
said  this  low  pay  sends  a  negative  message 
to  potential  officers  and  the  general  public 
about  the  government's  commitment  to  a 
professional  police  force. 

The  National  Civilian  Police  does  not  yet 
have  headquarters  offices,  equipment,  or  fa- 
cilities. The  new  police  force  Is  not  expected 
to  inherit  adequate  equipment  from  the  cur- 
rent police.  At  one  precinct  station  we  vis- 
ited in  San  Salvador,  which  was  responsible 
for  the  safety  of  250.000  people,  the  police  had 
one  car,  one  phone,  and  no  radios.  Another 
station  had  been  bombed  during  the  civil  war 
and  still  had  no  roof  or  beds,  and  lacked 
other  equipment.  Although  the  Salvadoran 
military  is  believed  to  have  excess  equip- 
ment, it  has  not  provided  any  cars,  radios,  or 
usable  facilities,  and  U.S.  and  U.N.  officials 
told  us  they  do  not  expect  the  military  to 
voluntarily  support  the  police  development 
effort. 

police  academy  has  experienced  start-up 
problems 

Since  all  members  of  the  National  Civilian 
Police  must  be  graduates  of  the  academy, 
any  significant  problems  with  the  academy 
will  Impede  the  development  of  the  police 
force.  The  first  class  at  the  academy  was  to 
begin  on  May  1,  1992,  under  the  terms  of  the 
peace  agreement,  but  the  first  class  of  re- 
cruits was  not  Installed  until  August  31.  1992. 
According  to  U.S.  officials,  the  3-month 
delay  was  caused  by,  among  other  things, 
the  difficulty  In  finding  an  adequate  site  for 
the  academy  and  the  time  needed  for  en- 
trance exams.  They  also  said  that  the  May 
start-up  target  date  was  unrealistic  given 
the  magnitude  of  the  task.  To  compensate 
for  the  delay,  the  size  of  the  initial  class  has 
been  doubled  from  330  to  660  members.  The 
class  Is  scheduled  to  graduate  In  February 
1993. 

The  new  academy  does  not  yet  have  suit- 
able or  permanent  facilities.  It  is  tempo- 
rarily located  at  a  training  site  formerly  oc- 
cupied by  the  Salvadoran  military.  This  site, 
however.  Is  too  small  to  accommodate  the 
full  training  program.  In  addition,  before  the 
military  personnel  vacated  the  site,  they 
stripped  It  of  anything  usable,  including 
beds,  door  jams,  windows,  lockers,  and  light 
bulbs.  The  academy  is  scheduled  to  move  to 
another  interim  facility  that  was  not 
stripped  by  the  Salvadoran  military,  but  this 
site  lacks  classrooms.  Ultimately,  the  acad- 
emy is  expected  to  occupy  the  site  of  a 
former  Catholic  school,  but  according  to 
ICITAP  officials,  the  government  would  have 
to  spend  at  least  $10  million  to  purchase  the 
site  and  Improve  earthquake-damaged  build- 
ings. 

According  to  U.S.  officials,  the  lack  of 
operational  plans  and  other  information 
about  the  new  police  force  could  hamper  the 
effectiveness  of  the  training  program  at  the 
new  police  academy.  For  example,  while  the 
curriculum  at  the  academy  is  based  on  past 
police  academy  assistance  in   Panama  and 


elsewhere,  it  Is  being  developed  before  the 
force's  most  critical  needs  are  known.  Ac- 
cording to  ICITAP  officials,  this  may  become 
a  greater  problem  as  specialized  training  Is 
being  decided  upon.  In  addition,  the  Director 
General  of  the  academy  is  not  commanded 
by  the  Director  General  of  the  National  Ci- 
vilian Police,  which,  according  to  ICITAP  of- 
ficials may  pose  future  problems. 

FUNDING  SHORTFALL  PROJECTED 

According  to  officials  we  interviewed,  the 
most  pressing  problems  facing  the  establish- 
ment of  the  National  Civilian  Police  and  the 
police  academy  are  associated  with  funding. 
The  government  of  El  Salvador  has  not  put 
a  high  priority  on  supporting  the  academy  or 
the  police  force.  International  donors  have 
not  responded  to  appeals  for  funding  support, 
and  the  ipolice  academy  Is  expected  to  run 
out  of  operating  funds  In  the  near  future.  Al- 
though the  total  cost  of  the  police  develop- 
ment effort  has  not  been  determined.^  offi- 
cials we  spoke  with  agreed  that  the  amount 
provided  or  pledged  to  date  falls  far  short  of 
current  and  futiu^  resource  needs. 

THE  POLICE  DEVELOPMENT  EFFORT  NOT  A  HIGH 
PRIORm*  IN  THE  SALVATORAN  GOVERNMENT 

On  the  basis  of  interviews  with  U.S..  U.N., 
and  El  Salvador  officials,  we  found  that  the 
government  has  not  made  the  police  force  a 
funding  priority.  The  government  of  El  Sal- 
vador has  not  pledged  any  funding  for  the 
National  Civilian  Police.  It  has  pledged  $13 
million  in  cash  and  in-kind  assistance  for  the 
police  academy  but  has  spent  only  $200,000 
and  has  not  provided  the  promised  perma- 
nent academy  site.  The  $200,000  was  used  to 
refurbish  the  temporary  facilities  housing 
the  police  academy.  Moreover,  the  govern- 
ment has  set  low  wages  for  entry-level  mem- 
t)ers  of  the  police. 

In  addition,  the  government  has  not  ob- 
tained the  cooperation  of  its  military  to  pro- 
vide equipment,  facilities,  and  other  support. 
U.S.  officials  told  us  that  military  Inven- 
tories contain  non-lethal  equipment  that 
could  be  used  by  the  new  National  Civilian 
Police.  The  United  States  purchased  some  of 
the  equipment  for  the  military  and  the  Na- 
tional Police  under  earlier  economic  and 
military  assistance  programs.  While  U.S.  of- 
ficials were  not  certain  how  many  of  these 
items  are  usable,  none  has  been  provided. 
However,  according  to  U.S.  and  U.N.  offi- 
cials, the  military  is  not  likely  to  volun- 
tarily assist  in  developing  the  police.  The 
role  of  the  armed  forces  in  the  peace  process 
is  a  sensitive  political  issue  in  El  Salvador. 
U.S.  officials  told  us  that  the  interests  of  the 
military  must  be  considered  in  order  to 
avoid  the  military  taking  action  detrimental 
to  the  peace  process.  According  to  these  offi- 
cials, perhaps  in  6  months  the  political  cli- 
mate in  El  Salvador  would  be  such  that  ap- 
peals could  be  made  to  the  military  to  help 
in  the  program. 

The  government  also  has  had  to  direct  Its 
attention  to  other  important  peace  Issues, 
such  as  land  ownership.  While  data  was  un- 
available on  how  much  the  government  has 
spent  for  other  priority  Issues,  we  were  told 
that  the  land  ownership  issue  will  require  a 
considerable  amount  of  money.  While  the 
government  was  operating  with  a  con- 
strained budget,  U.S.  and  U.N.  officials  told 
us  that  if  iwllce  development  was  considered 
a  national  priority,  the  government  would 
find  the  funds  and  resources  necessary  to 
make  the  program  work. 


'On  the  basis  of  past  experience,  U.S.  offlclals  es- 
timated that  It  could  cost  as  much  as  S48.&  million 
for  the  first  year  alone  to  cover  procurement  costs, 
salaries,  and  other  operating  expenses. 
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INTERNATIONAL  DONORS  HAVE  NOT  RESPONDED 
TO  APPEALS  FOR  POLICE  FUNDS 

U.S.   and   U.N.   officials   believe   that   the 
International  community  has  a  responsibil- 
ity to  financially  support  the  police  develop- 
ment   effort    because    of   the    international 
community's  key  role  in  the  peace  negotia- 
tions.  However,  except  for  the  United  States 
Spain,  and  Norway,  international  financial 
support  for  the  police  has  been  nonexistent. 
in  March  1992,  19  countries  (including  the 
United  States)  the  World  Bank,  the  Inter- 
American  Development  Bank,  and  the  Inter- 
national   Monetary    Fund    pledged   approxi- 
mately J800   million   to  support   the   peace 
process.  However,  as  of  September  15.   1992 
no  donors  other  than  the  United  States  and 
Norway  had  provided  funds  to  support  the 
police  development  prosrram.   In  June  1992 
the  United  Nations  asked  member  nations  to 
provide  financial  support  specifically  for  the 
police  academy.  No  responses  were  received 
Following  up  on  this  appeal  in  August  1992 
the  United  Nations  asked  the  five  permanent 
members  of  the  Security  Council  to  donate 
funds    and    request    donations    from    other 
member   nations.    However,   no   funds   have 
been  subsequently  piedfred 

U.S.  and  U.N.  officials  told  us  that  inter- 
national support  has  been  lacking  because 
donors  view  crises  in  other  parts  of  the  world 
as    more    serious    and    believe    the    United 
States  has  a  primary  interest  in  El  Salvador 
because  of  its  long  involvement  there.  In  ad- 
dition   (1)   actions   such    as    the    military's 
stripping  the  site  offered  for  the  police  acad- 
emy, (2)  the  perceived  general  lack  of  sup- 
port for  the  police  development  program  by 
the  government  of  El  Salvador  and  the  mili- 
tary, and  (3)  a  donor  expectation  that  some 
sort  of  peace  dividend  from  the  cessation  of 
war  should  be  available  for  this  purpose  were 
cited  as  affecting  international  donor  sup- 
port. *^ 
Officials  we  interviewed  had  mixed  views 
on    the   prospects   for   future    international 
support.  U.S.  officials  from  the  Department 
of  State  and  the  Agency  for  International 
Development  in  Washington  expressed  some 
confidence   in   obtaining   the   needed    inter- 
national support.  In  contrast.  U.S   and  U  N 
officials  in  El  Salvador  and  U.N.  officials  in 
New    York    were    pessimistic    that    inter- 
national  support   would   increase   and   said 
that  the  United  States  would  likely  need  to 
take  on  more  of  the  financial  burden  if  the 
police  development  effort  is  to  continue. 

OPERATING  FUNDS  FOR  THE  POLICE  ACADEMY 
EXPECTED  TO  RUN  OUT  SOON 

As  Of  August  1992,  $30.3  million  had  been 
pledged  or  provided  for  the  new  police  force 
and  police  academy  through  the  end  of  fiscal 
year  1993.  The  funding  sources  are  shown  in 
table  1. 
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T«IE  1— FUNDING  PLEDGED  OR  PROVIDED  FOR  POLICE 
DEVELOPMENT  IN  EL  SALVADOR  (FISCAL  YEARS  1992-93) 
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been  made  available  to  pay  for  operating  ex- 
penses.' In  mid-August  1992.  U.S.  officials 
told  us  these  funds  will  be  Insufficient  to 
keep  the  police  academy  open  after  October 
1992.  On  September  15.  1992,  a  State  Depart- 
ment official  told  us  that  the  government  of 
El  Salvador  reportedly  found  additional 
funds  that  will  keep  the  academy  operating 
through  December  1992;  however,  we  were 
unable  to  verify  that  funds  would  be  made 
available.  No  funds  for  the  operating  costs  of 
the  National  Civilian  Police  had  been 
pledged  as  of  September  15,  1992,  from  any 
source. 

While  the  U.S.  funds  administered  by 
ICITAP  are  not  prohibited  by  law  from  being 
used  for  recipient  countries'  operating  ex- 
penses, according  to  ICITAP  officials. 
ICITAP  does  not  believe  that  providing  oper- 
ating funds  Is  part  of  its  mission.  U  S  offi- 
cials explained  that  funding  recurring  oper- 
ational costs  is  not  developmental  and  that 
once  such  costs  are  paid,  it  is  difficult  to 
stop  paying  them  because  the  recipient  gov- 
ernment becomes  reliant  on  continued  oper- 
ational support. 

SCOPE  AND  METHODOLOGY 

To  assess  the  status  of  the  police  develop- 
ment effort  in  El  Salvador,  we  interviewed 
officials  of  the  U.S.  Embassy,  the  Agency  for 
International  Development.  ICITAP  the 
government  of  El  Salvador,  FMLN,  the  U  N 
Observer  Mission  in  El  Salvador,  and  the 
United  Nations  Development  Program  in  El 
Salvador.  We  also  reviewed  pertinent  U.S., 
U.N.,  and  government  of  El  Salvador  docu- 
ments. In  Washington.  D.C.,  we  interviewed 
officials  from  the  Department  of  Sute, 
ICITAP.  and  the  Agency  for  International 
Development. 

We  conducted  this  review  in  August  and 
September  1992  in  accordance  with  generally 
accepted  government  auditing  standards.  As 
you  requested,  we  did  not  obtain  written 
agency  comments  on  this  report;  however 
we  discussed  it  with  agency  program  officials 
and  incorporated  their  comments  where  ap- 
propriate. 

We  are  sending  copies  of  this  report  to  the 
Chairmen.  Senate  and  House  Committees  on 
Appropriations,  the  Senate  Committee  on 
Foreign  Relations,  and  the  House  Committee 
on  Foreign  Affairs;  the  Secretary  of  State- 
the  Attorney  General;  the  Administrator' 
Agency  for  International  Development-  and 
the  Director,  Office  of  Management'  and 
Budget.  We  will  also  make  copies  available 
to  others  upon  request. 

I  can  be  reached  at  (202)  27S-5790  if  you  or 

your  staff  have  any   questions   concerning 

this  report.  Its  major  contributors  were  Don 

aid  L.  Patton.  AssisUnt  Director;  Joan  M 

Slowitsky,  Evaluator-in-Charge;  and  Bill  J 

Keller,  Evaluator. 

Harold  J.  Johnson. 
Director.  Foreign  Economic 

Assistance  Issues. 


September  23,  1992 


September  23,  1992 
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ber  of  reports  and  briefed  my  staff  on  a  vari- 
ety of  important  issues.  I  am  particularly 
concerned  about  their  observations  on 
progress  in  developing  the  national  police 
force  in  El  Salvador,  and  the  potential  for  in- 
creased requirements  for  U.S.  funding  to  fur- 
nish supplies  and  equipment  for  the  new 
force. 

I  believe  It  imperative  that  before  the  U  S 
government  is  asked  to  support  more  assist- 
ance to  the  police  in  El  Salvador  we  insure 
that  there  Is  a  need  for  commodities  and 
equipment  above  what  has  been  already  sup- 
plied to  the  government.  For  example,  in  a 
recent  report  you  prepared  for  us  on  assist- 
ance to  foreign  police,  you  noted  that  during 
fiscal  years  1986  and  1987  the  United  States 
supplied  J17  million  in  vehicles,  weapons 
and  communications  and  other  equipment  to 
the  police. 

As  such,  I  am  requesting  that  GAO  first 
prepare  a  listing  of  those  basic  non-lethal 
supplies,  equipment  and  infrastructure  the 
new  force  may  need  as  determined  by  the 
Justice  Department's  International  Criminal 
Investigative  Training  Assistance  Program 
and  any  other  appropriate  source.  Then  I 
would  like  an  inventory  of  the  related  U.S  - 
purchased  supplies,  equipment  and  facilities 
in  El  Salvador  or  in  the  pipeline  which  may 
now  or  in  the  future,  be  available  to  the  po- 
lice. 

Given  that  the  first  Police  Academy  grad- 
uates will  Join  the  new  force  in  January  1993 
it  is  critical  that  I  obtain  this  information 
by  November  1.  1992.  If  you  have  anv  ques- 
tions concerning  this  request,  please  have  a 
member  of  your  staff  contact  Martin  Edwin 
Andersen,  my  professional  staff  member  on 
the  Senate  Foreign  Relations  Committee,  at 

With  every  good  wish  I  remain. 
Sincerely. 

Alan  Cranston. 
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U.S.  Senate. 
Washington.  DC.  Septetnher  II  1992 
Mr.  Charles  a.  Bowsher, 
Comptroller  General.   General   Accounting   Of- 
fice. Washington.  DC. 
DEAR  Mr.  Bowsher:  Last  year  I  asked  GAO 
to  evaluate  U.S.  assistance  programs  to  for- 
eign police  and  to  reform  Judicial  systems. 
Since  that  time  your  staff  has  issued  a  num- 
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We  were  told  that  only  a  small  portion  of 
these  funds  (the  $300,000  from  Norway)  have 


•The  funds  from  Norway  hav(>  been  used  by  the 
United  Nations  to  equip  temporary  office  space 
print  documents;  fund  publicity;  and  pay  the  sala- 
ries of  a  guard.  secreUry.  and  driver  since  April 
issa.  Remaining  funds  are  to  be  spent  on  uniforms, 
beds,  lockers.  ofHce  furnishings,  and  food 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Mr.   CRANSTON.    Mr.   President,   on 
behalf  of  the  residents  of  California,  I 
wish  to  express  my  sincere  condolences 
to  all  those  wrho  have  been  affected  as 
a  result  of  Hurricane  Andrew  in  south- 
ern   Florida   and    Louisiana,    Typhoon 
Omar  in  Guam,  and  Hurricane  Iniki  in 
Hawaii.  These  natural  disasters,  some 
of  the  worst  in  the  history  of  our  coun- 
try,   caused    loss    of    life,    destroyed 
homes,  and  left  hundreds  of  thousands 
of  people  homeless,  knocked  out  power, 
and    disrupted    water    supplies— entire 
communities  were  devastated. 

We  in  California  know  all  too  well 
the  destructive  power  of  nature.  In  Oc- 
tober of  1989  the  Loma  Prieta  earth- 
quake, measuring  7.1  on  the  Richter 
scale,  struck  northern  California.  That 
earthquake  left  62  people  dead  more 
than  3,500  people  injured,  and  caused 
over  7  billion  dollars'  worth  of  damage. 
Just  this  past  year  in  California 
there  have  been  six  Federal  disaster 
declarations  issued  by  the  President 
for  floods,  fires,  earthquakes  and,  of 
course,  the  Los  Angeles  riots.  These  re- 
cent disasters  also  claimed  many  lives 
and  caused  billions  of  dollars'  worth  of 
damage. 

As  the  Federal  disaster  response  con- 
tinues for  the  six  recent  disasters  in 


California,  there  are  still  unresolved  is- 
sues dating  back  to  the  1989  earth- 
quake. Nearly  3  years  after  the  Loma 
Prieta  earthquake  struck  the  San 
Francisco  Bay  Area,  hundreds  of  mil- 
lions of  dollars  in  eligible  Federal  dis- 
aster assistance  are  still  in  dispute  and 
the  Federal  Emergency  Management 
Agency  seems  reluctant  to  disperse 
these  needed  funds. 

Disputes  between  FEMA  and  local- 
ities and  private  nonprofit  organiza- 
tions are  numerous  and  involve  the 
city  of  San  Francisco,  the  Port  of  Oak- 
land. Goodwill  Industries,  Stanford 
University,  and  Watsonville  Commu- 
nity Hospital,  just  to  name  a  few.  Com- 
mon complaints  include  FEMA's  slow 
response  to  everything  from  answering 
routine  questions  to  deciding  on  major 
appeals,  lack  of  experienced  personnel 
to  inspect  damaged  areas  and  review 
damage  survey  reports,  and  microman- 
aging  simple,  routine  decisions  best 
left  to  localities  themselves. 

Many  disputes  involve  the  issue  of 
hazard  mitigation  which  attempts  to 
reduce  the  number  of  lives  lost  and 
lower  the  financial  costs  in  future  dis- 
asters. When  Congress  adopted  the 
Stafford  Act  in  1988,  we  specifically  in- 
cluded hazard  mitigation  measures  as  a 
key  part  of  disaster  recovery.  I'm  espe- 
cially concerned  that  FEMA  does  not 
appear  to  be  taking  into  account  haz- 
ard mitigation  measures  when  deter- 
mining eligibility  for  Federal  disaster 
assistance. 

These  disputes  that  still  exist  raise 
the  administrative  costs  of  the  Federal 
response,  cause  undue  hardship  for 
residents  of  the  affected  communities, 
and  could  threaten  lives  in  the  event  of 
another  major  earthquake.  Im  per- 
plexed at  the  delay  in  dispersing  these 
badly  needed  funds,  especially  when 
Congress  earmarked  $300  million  for 
Loma  Prieta  disaster  relief  in  last 
year's  dire  emergency  supplemental 
appropriations  bill. 

Unfortunately,  an  oversight  hearing 
scheduled  by  the  Environment  and 
Public  Works  Committee  to  look  into 
FEMA's  response  to  the  Loma  Prieta 
earthquake  had  to  be  postponed  due  to 
the  recent  disasters  across  the  country. 
This  hearing  would  have  helped  answer 
many  questions  that  I  and  the  resi- 
dents of  California  have  about  why,  3 
years  after  the  earthquake  struck,  peo- 
ple are  still  waiting  for  Federal  assist- 
ance. I'm  sure  that  when  this  hearing 
takes  place  in  the  near  future,  these 
questions  will  be  answered. 

I  can  only  hope  that  the  residents  of 
southern  Florida.  Louisiana.  Guam, 
and  Hawaii,  who  have  been  affected  by 
the  recent  disasters,  are  not  waiting 
for  Federal  disaster  assistance  3  years 
from  now. 

Mr.  President,  on  a  related  matter, 
I'd  like  to  voice  my  opposition  to  rule 
changes  proposed  by  FEMA  that  would 
affect  eligibility  requirements  for  Fed- 
eral disaster  assistance  under  the  Staf- 
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ford  Act.  These  proposed  changes 
would  eliminate  the  eligibility  of  many 
private  nonprofit  organizations,  limit 
the  eligibility  reimbursement  of  cer- 
tain costs  incurred  by  localities,  and 
would  raise  minimum  amount  of  dam- 
age survey  reports  eligible  for  reim- 
bursement. 

The  rule  changes,  if  they  went  into 
effect,  would  have  a  devastating  effect 
on  communities  trying  to  recover  from 
a  major  disaster,  could  hamper  relief 
efforts,  and  limit  vital  aid  to  individ- 
uals and  families.  I  ask  unanimous  con- 
sent that  my  recent  letter  to  FEMA 
Director  Wallace  E.  Stickney.  outlin- 
ing my  opposition  to  these  proposed 
rule  changes,  be  printed  in  the  Record 
at  this  time. 

I'd  only  like  to  add  that  one  of  the 
proposed  rule  changes  would  limit  eli- 
gibility for  the  very  private  nonprofit 
organizations  that  were  vital  to  recov- 
ery efforts  following  Hurricane  An- 
drew. While  it  took  da.ys  for  FEMA  to 
respond  to  the  needs  of  disaster  vic- 
tims, private  nonprofit  organizations 
were  on  the  scene  within  hours,  provid- 
ing food,  water,  clothing  and  shelter  to 
all  those  in  need.  Federal  disaster  as- 
sistance to  vital  private  nonprofit  or- 
ganizations should  be  expanded— not 
limited  as  FEMA  has  proposed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  August  31.  1992. 
Hon.  Wallace  e.  Stickney, 
Director,      Federal      Emergency      Management 
Agency.  Washington.  DC. 
Dear  Wallace:  I'm  writing  concerning  the 
Federal    Emergency    Management   Agency's 
proposed  rule  changes  that  were  published  in 
the  April  30.  1992  Federal  Register.  The  pro- 
posed rules  would  change  FEMA  regulations 
governing  the  implementation  of  the  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  as  it  relates  to  the  eligibility  of  pri- 
vate nonprofit  organizations  and  the  eligi- 
bility of  certain  costs. 

First,  the  Stafford  Act  provides  that  pri- 
vate nonprofit  organizations  (PNPs)  which 
perform  certain  functions,  including  provid- 
ing "essential  services  of  a  governmental  na- 
ture to  the  general  public,"  are  eligible  to 
receive  federal  disa.ster  assistance.  The  ac- 
companying House  Report  states: 

"The  definition  of  private  nonprofit  facil- 
ity is  also  broadened  to  include  facilities 
which  provide  to  the  general  public  services 
of  a  governmental  nature.  Examples  of  eligi- 
ble facilities  include  museums,  zoos,  commu- 
nity centers,  libraries,  homeless  shelters, 
senior  citizen  centers,  rehabilitation  facili- 
ties, and  shelter  workshops." 

The  FEMA  proposed  rule  change  would 
limit  eligible  PNPs  that  perform  essential 
governmental-type  services  to  those  specifi- 
cally listed  in  the  House  Report.  Such  action 
is  clearly  contrary  to  what  Congress  in- 
tended when  adopting  the  Stafford  Act  and 
to  the  explicit  language  of  the  House  Report 
which  lists  only  examples  of  eligible  facili- 
ties. 

Following  the  October  1989  Loma  Prieta 
earthquake,  219  PNPs  were  determined  eligi- 
ble to  receive  disaster  relief.  Under  the  pro- 
posed rule  change,  only  15  to  20  of  the  219 
PNPs  would  be  eligible  to  receive  funds.  A 


reduction  of  this  magnitude  would  have  a 
dramatic  impact  on  communities  devastated 
by  a  disaster  and  would  Increase  the  burden 
on  local  governments  who  rely  on  PNPs  to 
provide  many  important  services,  including 
Job  training,  drug  and  alcohol  abuse  rehabili- 
tation, day  care  for  children  and  elderly  indi- 
viduals, emergency  food  programs  and  coun- 
seling. 

Second,  FEMA  proposes  limiting  the  eligi- 
bility of  certain  costs  pertaining  to  disaster 
relief.  One  rule  change  would  disallow  reim- 
bursement of  some  labor  costs  for  an  appli- 
cant's regular  employees  performing  certain 
disaster  recovery  work.  FEMA  claims  that 
regularly  employed  (personnel  responding  to 
disasters  should  be  considered  resources  that 
existed  prior  to  the  disaster  and  that  these 
costs  would  be  incurred  whether  or  not  the 
di-saster  occurred. 

FEMA.  however,  fails  to  recognize  that 
personnel  responding  to  the  disaster  still 
must  perform  their  regular  activities  at  an- 
other time.  Though  regular  staff  assigned  to 
respond  to  emergencies  during  a  disaster  is 
an  existing  budgeted  expense,  personnel 
would  be  ignoring  their  regular  activities 
that  eventually  must  be  performed,  regard- 
less of  the  disaster. 

Another  FEMA  proposed  rule  change  relat- 
ing to  costs  would  increase  the  minimum 
damage  survey  report  (DSR)  eligible  for  dis- 
aster assistance  from  J250  to  SIOOO.  I'm  con- 
cerned that  many  repairs  that  would  nor- 
mally receive  FEMA  funding  will  now  be 
considered  ineligible  under  the  rule  change. 
Many  sites  that  sustain  damage  during  a  dis- 
aster may  have  damage  totaling  over  SIOOO. 
but  several  DSRs  may  be  required  for  var- 
ious types  of  repairs  to  a  single  site.  In  this 
case,  though  the  total  damage  to  a  structure 
was  above  the  minimum  amount.  FEMA 
funding  may  be  denied  because  the  damage 
covered  in  individual  DSRs  was  below  the 
SIOOO  minimum  amount  eligible. 

I  agree  that  FEMA  needs  to  clarify  its  reg- 
ulations as  they  pertain  to  eligibility  re- 
quirements for  disaster  assistance.  However. 
the  FEMA  proposed  rule  changes  mentioned 
above,  especially  the  one  pertaining  to  PNP 
eligibility,  could  have  a  devastating  effect 
on  communities  that  have  experienced  a 
major  disaster.  The  Stafford  Act  was  adopted 
to  expand  disaster  relief  and  assist  those  in 
need— not  limit  eligibility  for  federal  assist- 
ance. 

I  urge  your  full  consideration  of  my  com- 
m.ents  pertaining  to  the  FEMA  proposed  rule 
changes  and  would  appreciate  being  apprised 
of  any  decision  you  may  make. 
Sincerely, 

Alan  Cranston. 


OUTSTANDING  SUPERINTENDENT 
OF  SOUTH  DAKOTA:  KENNETH 
POPPE 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  recognize  Mr.  Kenneth  Poppe, 
superintendent  of  the  Wall,  SD,  School 
District.  Mr.  Poppe  recently  was 
named  South  Dakota's  Outstanding 
Superintendent  of  the  Year.  I  con- 
gratulate Mr.  Poppe  for  being  this 
year's  recipient  of  this  distinct  honor 
given  by  the  South  Dakota  School  Su- 
perintendents Association. 

Mr.  Poppe  has  dedicated  his  edu- 
cational career  to  improving  and  mod- 
ernizing the  Wall  School  District,  lo- 
cated in  rural  South  Dakota.  Many 
people  will  recognize  the  name  of  Wall, 
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SD,  from  the  extensive,  international 
advertising  campaign  done  by  a  busi- 
ness known  as  Wall  Drug. 

Starting  in  the  Wall  School  District 
as  a  teacher  and  coach,  Mr.  Poppe  be- 
came the  superintendent  in  1974.  Since 
that  time,  no  area  of  the  district  has 
escaped  his  attention.  This  is  one  ad- 
vantage of  working  in  a  small  school 
district. 

His  achievements  are  detailed  in  an 
article  from  the  Rapid  City  Journal  en- 
titled "Wall  School  Superintendent  No. 
1."  I  ask  that  this  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

In  addition  to  his  exemplary  perform- 
ance as  superintendent  of  schools,  Mr. 
Poppe  has  been  active  in  the  Wall  com- 
munity, serving  as  past  president  of 
the  chamber  of  commerce,  a  church 
elder,  and  director  of  the  Badlands  Nat- 
ural History  Association  and  Wall 
Health  Services,  to  name  a  few.  Qual- 
ity education  is  crucial  to  our  Nations 
future  progress.  As  long  as  we  have 
educators  and  leaders  like  Ken  Poppe, 
South  Dakota  and  the  rest  of  the  Na- 
tion are  headed  in  the  right  direction. 
I  extend  to  him  my  congratulations  for 
a  job  well  done. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wali,  School  Supkrintendent  No.  1 

Wall  Superintendent  Ken  Poppe  has  been 
named  South  Dakota's  Outstanding  School 
Superintendent  of  the  Year. 

The  award  was  presented  to  Poppe  at  the 
annual  Superintendent's  Conference  in 
Pierre  last  month.  Poppe  was  selected  for 
the  award  by  the  South  Dakota  School  Su- 
perintendents Association. 

Poppe  has  been  head  of  the  Wall  School 
District  since  1974.  Before  that  he  worked  as 
a  teacher  and  coach  in  the  Wall  system. 

"Any  measure  of  accomplishment  that  I 
may  enjoy  rests  with  the  success  or  efficacy 
of  those  I  serve,"  Poppe  said. 

He  said  the  advantag'e  of  working  in  a 
small  district  is  that  he  could  have  an  influ- 
ence on  everythintf  that  happened  in  the 
school  system. 

During  the  past  18  years.  Poppe  has  initi- 
ated several  changes  including'. 

Taking  a  six- week  kindei-garten  program 
that  once  was  located  in  a  vacant  house  and 
making  it  a  full-time  program  now  located 
in  a  modern  classroom  built  with  economic 
development  funds. 

Adding  a  retirement  program  for  all  classi- 
fied staff. 

Receiving  a  grant  for  a  high  school  com- 
puter class  and  then  teaching  the  course. 

Urging  adoption  of  a  comprehensive  health 
curriculum. 

Establishing  the  middle  school  concept  for 
students  in  sixth,  seventh  and  eighth  grades. 

Of  all  the  changes  Poppe  has  brought  to 
the  district,  he  said  the  one  that  had  the 
greatest  impact  on  education  was  the  mod- 
ernization project.  Last  year,  the  Wall 
School  District  was  selected  as  a  pilot  site 
for  a  project  to  restructure  education  in 
South  Dakota.  This  year  the  district  will 
begin  work  on  the  second  phase  of  the 
project. 

Poppe  said  versatility  was  important  in 
working  in  a  small  school  district.  Over  the 
years  he   has  debated   public   policy   issues 


such  as  Dakota  Proposition  II,  worked  on 
tax  and  finance  study  groups,  acted  as  direc- 
tor of  federal  programs,  and  coordinated 
compliance  with  a-sbestos  inspection  and  re- 
moval. He  helped  write  a  policy  handbook  for 
school  administrators.  And  be  has  dedicated 
a  great  amount  of  time  to  planning  for  the 
district  and  improving  teacher  training. 

Poppe  also  has  been  active  in  Wall.  He  is 
past  president  of  the  Chamber  of  Commerce, 
a  director  of  Wall  Health  Services,  a  former 
volunteer  fireman,  former  member  of  the 
Jaycees,  a  director  of  Badlands  Natural  His- 
tory Association  and  an  elder  of  the  First 
Lutheran  Church. 

He  is  a  member  of  the  American  Associa- 
tion of  School  Administrators  and  a  former 
regional  representative  and  voting  delegate 
of  the  South  Dakota  School  Superintendents 
Association. 


RETIREMENT  OF  GEN.  KENNETH 
MCLENNAN,  USMC,  FROM  THE 
BOARD  OF  DIRECTORS  FOR  THE 
RETIRED  OFFICERS  ASSOCIA- 
TION 

Mr.  GLENN.  Mr.  President,  I  wish  to 
offer  a  tribute  to  a  distinguished  Amer- 
ican, Gen.  Kenneth  McLennan,  USMC 
(retired)  upon  his  retirement  as  chair- 
man of  the  board  of  directors  of  the  Re- 
tired Officers  Association  [TROA].  This 
is  not  the  first  time  General  McLennan 
has  retired.  In  1981,  he  concluded  an  il- 
lustrious Marine  Corps  career  spanning 
more  than  38  years,  which  included  two 
armed  conflicts,  Korea  and  Vietnam. 

Born  in  Vancouver,  BC,  Canada,  he 
enlisted  in  the  Marine  Corps  Reserve  in 
1943  and  was  commissioned  a  second 
lieutenant  in  1945.  During  his  career 
General  McLennan  held  a  number  of 
command  assignments,  including  a  re- 
cruit training  company;  an  infantry 
company;  an  infantry  battalion;  Camp 
H.M.  Smith,  HI;  and  the  2d  Marine  Di- 
vision, Camp  Lejeune,  NC.  His  staff  as- 
signments included  service  in  logistics, 
operations,  embarkation,  and  training 
functions,  and,  as  a  brigadier  general, 
he  served  as  the  Marine  Corps  liaison 
officer  to  the  Chief  of  Naval  Oper- 
ations. 

On  July  1,  1978,  General  McLennan 
was  appointed  lieutenant  general  and 
was  assigned  as  the  Deputy  Chief  of 
Staff  for  Manpower  at  Headquartei-s 
Marine  Corps.  He  was  promoted  to  gen- 
eral on  July  2,  1979,  and  served  as  As- 
sistant Commandant  and  Chief  of  Staff 
of  the  U.S.  Marine  Corps  until  his  re- 
tirement on  July  1,  1981. 

Since  his  retirement  from  the  Marine 
Corps,  General  McLennan  has  served  as 
a  consultant  to  major  corporations  in 
the  management  of  employee  health 
care  programs  and  risk  management, 
and  as  acting  president  of  U.S.  Inter- 
national University  in  San  Diego,  CA. 

General  McLennan  was  elected  to 
TROA's  board  of  directors  in  November 
1986.  He  served  as  chairman  of  the  As- 
sociations  Insurance  and  Members 
Services  and  Insurance  and  Health 
Care  Committees  from  January  1987 
until  September  1990  when  he  was 
elected  chairman  of  the  board. 


September  23,  1992 

Throughout  his  stewardship  on  its 
board,  he  was  pivotal  in  the  Retired  Of- 
ficers Association's  role  as  a  forceful 
advocate  of  legislative  initiatives  to 
maintain  readiness  and  improve  the 
qualit.y  of  life  for  all  members  of  the 
military  community— active,  reserve, 
and  retired,  as  well  as  their  families 
and  survivors.  General  McLennan  was 
actively  involved  in  the  fight  for  equi- 
table health  care  principles,  COLA  eq- 
uity, a  more  flexible  Survivor  Benefit 
Plan,  elimination  of  the  offset  imposed 
on  disabled  veterans,  and  improvement 
of  access  to  quality  health  care  for 
military  retirees  and  their  families. 

The  end  of  the  cold  war  added  a  new 
dimension  and  new  challenges  to  the 
management  of  the  Armed  Forces 
Under  General  McLennan's  direction, 
TROA  worked  as  an  influential  mem- 
ber organization  of  the  military  coali- 
tion on  programs  to  provide  reasonable 
benefits  for  members  of  the  military 
who  were  forced  to  leave  active  or  re- 
serve service  prematurely.  In  anticipa- 
tion of  a  national  focus  on  health  care 
during  the  102d  and  subsequent  Con- 
gresses, General  McLennan  also  cre- 
ated a  TROA  ad  hoc  committee  to  ex- 
amine the  major  health  care  issues 
confronting  this  Nation. 

Mr.  President,  after  50  years  of  lead- 
ership and  service.  General  McLennan 
will  again  retire.  We  shall  be  forever 
grateful  for  his  significant  and  endur- 
ing contributions  to  all  men  and 
women  in  uniform  and  their  families, 
both  active  and  retired;  to  the  Marine 
Corps;  and  to  our  country.  From  one 
marine  to  another,  I  wish  him  fair 
winds  and  a  following  sea  in  his  well- 
deserved  retirement. 


September  23,  1992 
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EXECUTIVE  CALENDAR 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  800  and  Calendar  No.  801.  I 
further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  and  the  motion  to 
reconsider  be  laid  upon  the  table  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
The  JuniciARY 

Nathaniel  M.  Gorton,  of  Massachusetts,  to 
be  U.S.  district  judge  for  the  District  of  Mas- 
sachusetts. 

John  Phil  Gilbert,  of  Illinois,  to  be  U.S. 
district  judge  for  the  Southern  District  of  Il- 
linois. 


STATEMENT  ON  THE  CONFIRMATION  OF 
NATHANIEL  "NAT"  GORTON 

Mr.  RUDMAN.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Na- 
thaniel "Nat"  Gorton  to  serve  as  U.S. 
district  court  judge  for  the  District  of 
Massachusetts. 

I  have  known  Nat  Gorton  for  many 
years,  as  he  has  lived  and  practiced  in 
the  neighboring  State  of  Massachu- 
setts. Nat  is  an  individual  of  outstand- 
ing accomplishment  and  sterling  rep- 
utation among  the  New  England  legal 
community.  Over  the  years  he  has 
served  in  many  important  positions  of 
responsibility.  Nat  Gorton  has  served 
as  general  corporate  counsel  to  a  major 
seafood  distribution  business.  Cur- 
rently, he  serves  as  a  partner  in  a 
major  Boston  law  firm,  where  he  has 
helped  build  a  successful  civil  litiga- 
tion practice. 

Nat  Gorton  has  been  extremely  ac- 
tive in  civic  and  professional  associa- 
tions. A  graduate  of  Dartmouth  College 
and  Columbia  Law  School,  he  served  as 
a  lieutenant  in  the  U.S.  Navy.  But  Nat 
is  also  a  great  hockey  fan — something 
that  I  am  certain  his  wife  Jodi  and  his 
three  lovely  children  can  confirm  as 
can  others  from  his  hometown  of 
Wellesley.  MA,  who  watched  him  play. 

Nathaniel  Gorton  is  a  fine  man  who 
possesses  an  outstanding  legal  mind. 
His  knowledge  of  the  law  and  experi- 
ence in  applying  it,  I  believe,  give  him 
the  foundation  needed  to  make  an  ex- 
ceptional Federal  judge.  Certainly,  his 
considerable  legal  qualifications  and 
long  record  of  achievement  persuaded 
the  Judiciary  Committee  to  vote 
unanimously  to  confirm  his  nomina- 
tion to  the  Federal  bench.  I  hope  the 
full  Senate  follows  suit. 


LEGISLATrVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


STAR  PRINT  OF  REPORT  102-328 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee report  to  accompany  S.  3006, 
Report  102-328,  the  President  John  F. 
Kennedy  Assassination  Records  Collec- 
tion Act  of  1992,  be  star  printed  to  re- 
flect the  changes  I  now  send  to  the 
desk 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STRIKING  OF  MEDAL  COMMEMO- 
RATING THE  250TH  ANNIVER- 
SARY OF  THE  AMERICAN  PHILO- 
SOPHICAL SOCIETY  AND  THE 
BIRTH  OF  THOMAS  JEFFERSON 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  S.  2661,  a  bill  to 
authorize  the  striking  of  a  medal  com- 


memorating the  250th  anniversary  of 
the  founding  of  the  American  Philo- 
sophical Society  and  the  birth  of 
Thomas  Jefferson;  that  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  the  bill  be  deemed  read  three 
times,  passed  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2661),  which  was  deemed 
to  have  been  read  three  times  and 
passed,  is  as  follows: 

S.  2661 

Be  it  enacted  by  the  Ser.ale  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  American  Philosophical  Society 
was  founded  in  1743  as  the  American  Philo- 
sophical Society  held  at  Philadelphia  for 
Promoting  Useful  Knowledge; 

(2)  the  American  Philosophical  Society 
was  founded  by  Benjamin  Franklin  and 
today  it  is  the  oldest  learned  society  in  the 
United  States  and  one  of  the  princif»al  schol- 
arly and  scientific  bodies  in  the  world; 

(3)  the  American  Philosophical  Society 
plans  to  celebrate  its  250th  anniversary  an 
the  250th  anniversary  of  the  birth  of  Thomas 
Jefferson  with  programs  and  activities  to  be 
held  in  Philadelphia,  Pennsylvania,  in  April 
1993; 

(4)  Thomas  Jefferson  served  as  the  third 
president  of  the  American  Philosophical  So- 
ciety at  the  same  time  as  he  served  as  Presi- 
dent of  the  United  States;  and 

(5)  it  is  proper  and  desirable  to  pay  tribute 
to  the  American  Philosophical  Society  and 
to  Thomas  Jefferson's  devotion  to  learning 
as  exemplified  in  the  principles  and  pro- 
grams of  the  American  Philosophical  Soci- 
ety. 

SEC.  2.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  PRESENTATION  AUTHORIZBD.— In  com- 
memoration of  the  250th  anniversary  of  the 
founding  of  the  American  Philosophical  So- 
ciety and  the  250th  anniversary  of  the  birth 
of  Thomas  Jefferson,  the  President  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  a  duly  authorized  representative  of 
the  American  Philosophical  Society,  a  gold 
medal  of  appropriate  design  which  shall  be 
known  as  the  "Thomas  Jefferson  Medal". 

(b)  Design  and  Striking.— The  Secretai-y 
of  the  Treasury  (hereafter  referred  to  in  this 
Act  as  the  "Secretary")  is  authorized  and  di- 
rected to  strike  gold  medal  with  suitable  em- 
blems, devices,  and  Inscriptions  to  be  deter- 
mined by  the  Secretary  in  consultation  with 
representatives  of  the  American  Philosophi- 
cal Society. 

SEC.  3.  DUPLICATE  MEDALS. 

(a)  Authorization  and  Direction  to  the 
Secretary  of  the  Treasury.— The  Sec- 
retary is  authorized  and  directed  to  strike  50 
bronze  duplicates  of  the  gold  medal  struck 
pursuant  to  section  2  and  deliver  the  bronze 
duplicates  tQ^the  American  Philosophical 
Society.       ^" 

(b)  Presentation  of  Duplicate  Medals.— 
The  American  Philosophical  Society  shall 
present  the  bronze  duplicates  to  persons  of 
scholarly  achievement  in  connection  with 
annual  ceremonies. 

SEC.  4.  PAYMENT  FOR  MEDALS. 

The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  striking  the 
gold  medal  and  the  bronze  medals  under  this 
Act  will  not  result  in  any  net  cost  to  the 


United  States  Government.  Medals  shall  not 
be  struck  pursuant  to  this  Act  unless  the 
Secretary  has  received  full  payment  for  the 
medals  from  American  Philosophical  Soci- 
ety. 

SEC.  S.  NA'nONAL  MEDALS. 

Medals  struck  pursuant  to  this  Act  are  na- 
tional medals  for  purposes  of  chapter  51  of 
title  31.  United  States  Code. 

SEC.    6.    GENERAL    WAIVER   OF    PROCUREMENT 
REGULATIONS. 

(a)  In  General.— No  provision  of  law  gov- 
erning procurement  or  public  contracts  shall 
be  applicable  to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  ExCEiTiON.— Nothing  in  this  section 
shall  relieve  any  person  entering  into  a  con- 
tract under  the  authority  of  this  Act  from 
complying  with  any  law  relating  to  equal 
employment  opportunity. 


CHINESE  STUDENT  PROTECTION 
ACT  OF  1992 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  1216. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1216)  entitled  "An  Act  to  provide  for  the  ad- 
justment of  status  under  the  Immigration 
and  Nationality  Act  of  certain  nationals  of 
the  People's  Republic  of  China  unless  condi- 
tions permit  their  return  in  safety  to  that 
foreign  state,"  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chinese  Student 

Protection  Act  of  1992". 

SEC.  2.  ADJUSTMENT  TO  LAWFUL  PERMANENT 
RESIDENT  STATUS  OF  CERTAIN  NA- 
TIONALS OF  THE  PEOPLE'S  REPUB- 
UC  OF  CHINA. 

(a)  Ik  General.— Subject  to  subsection  (c)(1), 
whenever  an  alien  described  in  subsection  (b) 
applies  for  adjustment  of  status  under  section 
245  of  the  Immigration  and  Nationality  Act  dur- 
ing the  application  period  (as  defined  in  sub- 
section (e))  the  following  rules  shall  apply  with 
respect  to  such  adjusttnent: 

(1)  The  alien  shall  be  deemed  to  have  had  a 
petition  approved  under  section  204(a)  of  such 
Act  for  classification  under  section 
203(b)(3HA](i)  of  such  Act. 

(2)  The  application  shall  be  considered  with- 
out regard  to  whether  an  immigrant  visa  num- 
ber is  immediately  available  at  the  time  the  ap- 
plicatio7i  is  filed. 

(3)  In  determining  the  alien 's  admissibility  as 
an  immigrant,  and  the  alien's  eligibility  for  an 
immigrant  visa— 

(A)  paragraphs  (5)  and  (7)(A)  of  section  212(a) 
and  section  212(e)  of  such  Act  shall  not  apply: 
and 

(B)  the  Attorney  General  may  waive  any 
other  provision  of  section  212(a)  (other  than 
paragraph  (2)(C)  and  subparagraph  (A).  (B), 
(C),  or  (E)  of  paragraph  (3))  of  such  Act  with  re- 
spect to  such  adjustment  for  humanitarian  pur- 
poses, for  purposes  of  assuring  family  unity,  or 
if  otherwise  in  the  public  interest. 

(4)  The  numerical  level  of  section  202(a)(2)  of 
such  Act  shall  not  apply. 

(5)  Section  245(c)  of  such  Act  shall  not  apply. 

(b)  Aliens  Covered.— For  purposes  of  this 
section,  an  alien  described  in  this  subsection  is 
an  alien  who — 
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(1)  is  a  national  of  the  People's  Republic  of 
China  described  in  section  I  of  Executive  Order 
No.  12711  as  in  effect  on  April  11,  1990: 

(2)  has  resided  continuously  in  the  United 
States  since  April  II,  1990  (other  than  brief,  cas- 
ual, and  innocent  absences):  and 

(3)  was  not  physically  present  in  the  People's 
Republic  of  China  for  longer  than  90  days  after 
such  date  and  before  the  date  of  the  enactment 
of  this  Act. 

(c)  Condition:  Dissemination  of  informa- 
tion.— 

(i)  not  applicable  if  safe  return  per- 
MITTED.— Subsection  (a)  shall  not  apply  to  any 
alien  if  the  President  has  determined  and  cer- 
tified to  Congress,  before  the  first  day  of  the  ap- 
plication period,  that  conditions  in  the  People's 
Republic  of  China  permit  aliens  described  in 
subsection  (b)(1)  to  return  to  that  foreign  state 
in  safety. 

(2)    DISSEMINATION   OF    INFORMATION.— If   the 

President  has  not  made  the  certification  de- 
scribed in  paragraph  (I)  by  the  first  day  of  the 
application  period,  the  Attorney  General  shall, 
subject  to  the  availability  of  appropriations,  im- 
mediately  broadly  disseminate  to  aliens  de- 
scribed in  subsection  (b)(1)  information  respect- 
ing the  benefits  available  under  this  section.  To 
the  extent  practicable,  the  Attorney  General 
shall  provide  notice  of  these  benefits  to  the  last 
known  mailing  address  of  each  such  alien. 

(d)  OFFSET     IN     Per     COUNTRY     NUMERICAL 

Level.— 

(1)  In  general.— The  numerical  level  under 
section  202(a)(2)  of  the  Immigration  and  Nation- 
ality Act  applicable  to  natives  of  the  People's 
Republic  of  China  in  each  applicable  fiscal  year 
(as  defined  in  paragraph  (3))  shall  be  reduced 
by  1.000. 

(2)  ALLOTMENT  IF  SECTION  202(E)  APPLIES.— If 
section  202(e)  of  the  Immigration  and  National- 
ity Act  is  applied  to  the  People's  Republic  of 
China  in  an  applicable  fiscal  year,  in  applying 
such  section — 

(A)  300  immigrant  visa  numbers  shall  be 
deemed  to  have  been  previously  issued  to  nalii'es 
of  that  foreign  state  under  section  203(b)(3)(A)(i) 
of  such  Act  m  that  year,  and 

(B)  700  immigrant  visa  numbers  shall  be 
deemed  to  have  been  previously  issued  to  natii'es 
of  that  foreign  state  under  section  203(bH5)  of 
such  Act  in  that  year. 

(3)  Applicable  fiscal  year.— 

(A)  In  general.— In  this  subsection,  the  term 
"applicable  fiscal  year"  means  each  fiscal  year 
during  the  period— 

(i)  beginning  with  the  fiscal  year  in  which  the 
application  period  begins:  arid 

(ii)  ending  with  the  first  fiscal  year  by  the  end 
of  which  the  cumulative  number  of  aliens  count- 
ed for  all  fiscal  years  under  subparagraph  (B) 
equals  or  exceeds  the  total  number  of  aliens 
whose  status  has  been  adjusted  under  .section 
245  of  the  Immigration  and  Nationality  Act  pur- 
suant to  subsection  (a). 

(B)  Number  counted  each  year.— The  num- 
ber counted  under  this  subparagraph  for  a  fiscal 
year  (beginning  during  or  after  the  application 
period)  is  1,000,  plus  the  number  (if  any)  by 
which  (i)  the  immigration  level  under  section 
202(a)(2)  of  the  Immigration  and  Nationality  Act 
for  the  People's  Republic  of  China  in  the  fiscal 
year  (as  reduced  urider  this  subsection),  exceeds 
(ii)  the  number  of  aliens  who  were  chargeable  to 
such  level  in  the  year. 

(e)  Application  Period  Defined.— In  this 
section,  the  term  "application  period"  tneans 
the  12-month  period  beginning  July  I.  I:,93. 

Mr.  KENNEDY.  Mr.  President,  last 
month,  one  of  the  leaders  of  the  Chi- 
nese democracy  movement.  Mr.  Shen 
Tong,  voluntarily  returned  to  China, 
taking  the  Government  at  its  word 
that  he  and  all  other  Chinese  students 


would  be  welcomed  back  and  would  not 
be  harmed.  Within  days,  however,  Shen 
Tong  was  abruptly  arrested,  and  now 
faces  brutal  imprisonment  in  a  Chinese 
gulag  for  daring  to  speak  out  for  his 
democratic  beliefs. 

This  incident  highlights  the  precar- 
ious conditions  which  Chinese  students 
would  face  it  forced  to  return  to  China. 
I  am  pleased  to  join  with  the  Senator 
from  Washington  in  cosponsoring  the 
legislation  before  us  as  it  provides 
needed  protections  to  those  students 
who  have  stood  so  bravely  for  democ- 
racy. I  also  wish  to  commend  Rep- 
resentative Nancy  Pelosi  for  her  lead- 
ership on  this  important  legislation  in 
the  House.  I  am  also  grateful  for  the 
cooperation  of  the  ranking  member  of 
our  Immigration  Subcommittee,  Sen- 
ator Simpson,  on  this  legislation. 

The  Chinese  students  in  the  United 
States  have  been  at  the  forefront  of 
international  efforts  to  promote  demo- 
cratic reform  in  China.  Man.v  of  them 
have  placed  themselves  and  their  fami- 
lies at  great  risk  because  of  their  pro- 
tests against  the  Tiananmen  Square 
massacre  and  their  continuing  efforts 
to  end  the  massive  Government  crack- 
down which  followed. 

Currently,  the  students  are  protected 
from  deportation  by  an  Executive  order 
reluctantly  issued  b.y  President  Bush  in 
April  1990.  That  order  permits  the  stu- 
dents to  remain  in  the  United  States 
until  January  1.  1994. 

This  legislation  provides  permanent 
residence  to  those  covered  by  the  Exec- 
utive order,  unless,  next  .year,  the 
President  certifies  to  Congress  that  it 
is  safe  for  them  to  return.  In  this  way. 
unless  conditions  in  China  improve 
dramatically,  the  brave  leaders  of  the 
Chinese  democrac.y  movement  can  be 
assured  that  they  can  continue  their 
activities  on  behalf  of  democrac.y  with- 
out fear  of  being  forced  to  return  to  an 
oppressive  China. 

Mr.  President.  I  believe  there  are  few 
more  appropriate  gestures  in  support  of 
democracy  in  China  than  the  Chinese 
Student  Protection  Act  of  1992.  and  I 
urge  my  colleagues  to  support  its  im- 
mediate passage. 

Mr.  WELLSTONE.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  WELLSTONE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


September  23,  1992 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:34  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5677)  making  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  .year 
ending  September  30,  1993.  and  for 
other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Natcher.  Mr 
Smith  of  Iowa.  Mr.  Obey,  Mr.  Roybal. 
Mr.  Stokes,  Mr.  Early,  Mr.  Hoyeh. 
Mr.  Mrazek.  Mr.  Written.  Mr.  Pur- 
sell.  Mr.  Porter.  Mr.  Young  of  Flor- 
ida. Mr.  Weber,  and  Mr.  McDade  as 
managers  of  the  conference  on  the  part 
of  the  House. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


At  2:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolution, 
each  without  amendment: 

S.  1607.  An  act  to  proviilp  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Northern  Che.yenne  Tribe,  and  for  other  pur- 
poses; and 

S.  J.  Res.  23.  Joint  resolution  to  consent  to 
certain  amendments  enacted  by  the  legisla- 
ture of  the  State  of  Hawaii  to  the  Hawaiian 
Homes  Commission  Act,  1920. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  2967)  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  ap- 
propriations for  fiscal  years  1992 
through  1995;  to  authorize  a  1993  Na- 
tional Conference  on  Aging;  to  amend 
the  Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for  fis- 
cal years  1992  through  1995;  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2850)  to 
make  technical  and  conforming 
changes  in  title  5,  U.S.  Code,  and  the 
Federal  Employees  Pay  Comparability 
Act  of  1990,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1766)  relating  to 
the  jurisdiction  of  the  U.S.  Capitol  Po- 
lice. 
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The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4250)  to 
authorize  appropriations  for  the  Na- 
tional Railroad  Passenger  Corporation, 
and  for  other  purposes;  it  asks  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Dingell.  Mr. 
Swift,  Mr.  Slattery,  Mr.  Lent,  and 
Mr.  RiTTER  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittefe  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2194)  to  amend  the  solid  Waste  Disposal 
Act  to  clarify  the  provisions  concern- 
ing the  application  of  certain  require- 
ments and  sanctions  to  Federal  facili- 
ties. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  12.  An  act  to  amend  the  Federal  Water 
Pollution  Control  Act  and  the  Coastal  Zone 
Management  Act  of  1972  to  improve  the  qual- 
ity of  coastal  recreation  waters,  and  for 
other  purposes; 

H.R.  4252.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  waive  the  ap- 
plication to  the  District  of  Columbia  Char- 
tered Health  Plan,  Inc.,  of  the  requirement 
under  title  XIX  of  the  Social  Security  act 
that  limits  the  maximum  number  of  individ- 
uals enrolled  with  a  health  maintenance  or- 
ganization who  may  be  beneficiaries  under 
the  medicare  or  medicaid  programs; 

H.R.  5001.  An  act  to  amend  the  Outdoor 
Recreation  Act  of  1963  to  authorize  the  Na- 
tional Park  Service  and  the  United  States 
Geological  Survey  to  conduct  a  national 
river  systems  recreation  assessment; 

H.R.  5257.  An  act  to  amend  the  coastwise 
trade  laws  to  clarify  their  application  to  cer- 
tain passenger  vehicles;  and 

H.R.  5258.  An  act  to  provide  for  the  with- 
drawal of  most  favored  nation  status  from 
the  Federal  Republic  of  Yugoslavia  and  to 
provide  for  the  restoration  of  such  status  if 
certain  conditions  are  fulfilled. 

ENROLLED  BILLS  SIGNED 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1731.  An  act  to  set  forth  the  policy  of  the 
United  States  with  respect  to  Hong  Kong, 
and  for  other  purposes;  and 

S.  3175.  An  act  to  improve  the  administra- 
tive provisions  and  make  technical  correc- 
tions in  the  National  and  Community  Serv- 
ice Act  of  1990. 
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MEASURES  REFERRED 

The  following  joint  resolution,  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence  on  September  22. 
1993.  was  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.J.  Res.  454.  Joint  resolution  to  provide 
for  the  expeditious  disclosure  of  records  rel- 
evant to  the  assassination  of  President  John 


F.  Kennedy;  to  the  Committee  on  Govern- 
mental Affairs. 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  12.  An  act  to  amend  the  Federal  Water 
Pollution  Control  and  the  Coastal  Zone  Man- 
agement Act  of  1972  to  improve  the  quality 
of  coastal  recreation  waters,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  4252.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  waive  the  ap- 
plication to  the  District  of  Columbia  Char- 
tered Health  Plan,  Inc.,  of  the  requirement 
under  title  XIX  of  the  Social  Securi;:y  Act 
that  limits  the  maximum  number  of  individ- 
uals enrolled  with  a  health  maintenance  or- 
ganization who  may  be  beneficiaries  under 
the  medicare  or  medicaid  programs;  to  the 
Committee  on  Finance. 

H.R.  5001.  An  act  to  amend  the  Outdoor 
Recreation  Act  of  1963  to  authorize  the  Na- 
tional Park  Service  and  the  United  States 
Geological  Survey  to  conduct  a  national 
river  systems  recreation  assessment;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  5257.  An  act  to  amend  the  coastwise 
trade  laws  to  clarify  their  application  to  cer- 
tain passenger  vehicles;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  5258.  An  act  to  provide  for  the  with- 
drawal of  most  favored  nation  status  from 
the  Federal  Republic  of  Yugoslavia  and  to 
provide  for  the  restoration  of  such  status  of 
certain  conditions  are  fulfilled;  to  the  Com- 
mittee on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  REID,  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  5427.  A  bill  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1993.  and  for  other  pur- 
poses (Rept.  No.  102-418). 

By  Mr.  LEAHY,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5368.  A  bill  making  appropriations  for 
foreign  operations,  export  fmancing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  purposes 
(Rept.  No.  102-419). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2970.  A  bill  to  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990,  and  for  other 
purposes  (Rept.  No.  102-420). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOLE  (for  Mr.  SEYMOUR): 
S.  3264.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  expedited 
procedures  for  the  deportation  of  alien 
criminals;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CRAIG  (for  himself.  Mr.  Dole, 
Mr.  Hatch,  Mr.  Simpson,  Mr.  Coch- 
ran, Mr.  Stevens.  Mr.  Domenici,  Mr. 
GORTON.  Mr.  Grassley.  Mr.  Lorr. 
Mr.  Seymour.  Mr.  Symms,  Mr.  War- 


ner, Mr.  Burns,  Mr.  McCain,  and  Mr. 

MCCONNELL): 

S.  3265.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  tax  Incentives 
for  the  adoption  of  flexible  family  leave  poli- 
cies by  employers;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  RIEGLE: 
S.  3266.  A  bill  to  facilitate  recovery  from 
recent  disasters  by  providing  greater  flexi- 
bility for  depository  institutions  and  their 
regulators,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By     Mr.     RIEGLE    (for    himself.     Mr. 
ROCKEFELLER.      Mr.     DECONCINI.     Mr. 

Glenn.   Mr.   Cochran,   Mr.   Metzen- 
baum,  Mr.  Levin,  Mr.  Stevens,  Mr. 
Sasser.  and  Mr.  Gore): 
S.J.   Res.  341.  A  joint  resolution  to  des- 
ignate November  18.  1992,  as  "National  Phi- 
lanthropy Day";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  Mr.  Seymour): 
S.  3264.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  ex- 
pedited procedures  for  the  deportation 
of  alien  criminals:  to  the  Committee 
on  the  Judiciary. 
criminal  aliens  impact  and  removal  act  of 

1992 

•  Mr.  SEYMOUR.  Mr.  President,  by  the 
time  I  finish  my  remarks,  an  estimated 
83  aliens  will  have  crossed  our  south- 
west border  illegally.  That  amounts  to 
8.000  aliens  each  day.  Only  2.700.  rough- 
ly one-third,  are  apprehended. 

For  southern  Californians.  these 
numbers  aren't  surprising.  Many  of  us 
have  witnessed,  either  on  television  or 
firsthand,  the  human  drama  of  entire 
families  running  across  the  California- 
Mexico  border  in  the  dark  of  night,  or 
sprinting  across  Interstate  5  in  the 
bright  of  day — scores  of  people  fleeing 
poverty  and  repression,  chasing  hope 
and  promise  in  a  land  of  opportunity. 

However,  many  aliens  who  come  into 
this  country  seek  a  different  kind  of 
opportunity — criminal  opportunity. 
They  seek  the  opportunity  to  run 
drugs,  the  opportunity  to  participate 
in  alien  smuggling,  or  other  forms  of 
organized  criminal  activity. 

According  to  a  recent  Department  of 
Justice  report,  the  INS  deported  over 
13,000  criminal  aliens  in  fiscal  year 
1991.  an  increase  of  57  percent  from  the 
previous  year. 

With  two  out  of  every  three  aliens  es- 
caping apprehension  at  the  border,  the 
Federal  Government  is  not  living  up  to 
it.s  constitutional  and  sole  responsibil- 
ity to  protect  our  borders. 

And.  as  a  result,  a  number  of  State 
and  local  governments,  particularly  in 
my  State  of  California,  have  been 
drafted  involuntarily  to  assist  the  Fed- 
eral Government  in  apprehending,  try- 
ing, and  incarcerating  those  criminal 
aliens  who  have  made  it  across  our  bor- 
ders. 

Adding  to  the  problem  is  the  fact 
that  our  State  and  local  governments 
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are  becoming  a  criminal  alien  merry- 
gro-round.  In  other  words,  many  crimi- 
nal aliens  who  are  released  and  sent 
back  to  their  country  of  origin  end  up 
right  back  in  our  State  and  local  crimi- 
nal justice  system. 

Mr.  President,  permit  me  to  offer  an 
example.  A  recent  Los  Angeles  County 
study  tracked  1,875  deportable  aliens 
identified  as  part  of  a  May  1990  study  of 
the  Los  Angeles  County  jail  popu- 
lation. Half  of  the  1,875  aliens  were  re- 
turned to  their  native  countries,  either 
voluntarily  or  through  the  normal  de- 
portation process.  Yet,  within  1  year, 
from  May  1990  to  May  1991,  41  percent 
of  the  1,875  being  tracked  were  re- 
arrested. To  be  more  specific,  those  772 
criminal  aliens  were  arrested  a  total  of 
1,522  times  during  the  12-month  period. 
Further  investigation  revealed  that 
this  small  sample  of  criminal  aliens 
were  arrested  nearly  11,000  times- 
some  as  far  back  as  1958. 

This  vicious  cycle  is  imposing  enor- 
mous costs  on  local  and  State  govern- 
ments. Los  Angeles  County  estimates 
that  illegal  immigrants  cost  the  crimi- 
nal justice  system  $75  million  each 
year.  In  San  Diego  County,  the  annual 
cost  to  its  criminal  justice  system  ex- 
ceeds $100  million.  And  it  costs  the 
State  of  California  more  than  $250  mil- 
lion each  year  to  incarcerate  criminal 
aliens. 

But  who  really  pays  for  these  costs? 
The  taxpayers  in  those  impacted 
States  and  localities.  The  Federal  Gov- 
ernment's abdication  of  responsibility 
beyond  the  border  imposes  a  hidden  tax 
on  these  Americans — a  tax  to  pay  for 
the  costs  that  our  State  and  local  gov- 
ernments are  forced  to  bear  to  keep 
criminal  aliens  off  our  streets. 

Enough  is  enough.  California  State 
and  local  governments  are  being  forced 
to  make  massive  cuts  in  their  budg- 
ets— cuts  in  much  needed  services  like 
health  care  for  the  disadvantaged,  edu- 
cation for  our  young  people,  and  law 
enforcement  for  all  law-abiding  citi- 
zens. These  cuts  would  not  be  so  deep 
or  nearly  so  painful  if  the  Federal  Gov- 
ernment assumed  its  responsibility  to 
enforce  our  borders,  and  to  accept  the 
costs  when  it  falls  to  do  so. 

On  top  of  that,  jails  in  Los  Angeles. 
Orange,  and  San  Diego  Counties  are 
under  court-imposed  limits  on  their 
jail  populations — limits  imposed  by  the 
Federal  Government.  To  meet  these 
limits,  these  counties  have  had  to  re- 
lease some  inmates  early.  I  have  a  bet- 
ter idea.  1  suggest  that  the  Federal 
Government  help  local  governments 
meet  their  limits  by  taking  deportable 
aliens  off  local  hands.  If  the  Federal 
Government  assumed  responsibility  for 
deportable  aliens  in  Los  Angeles  Coun- 
ty, it  would  reduce  the  county  jail  pop- 
ulation by  at  least  11  percent,  freeing 
much  needed  resources  and  preventing 
the  county  from  releasing  inmates 
early. 


Wouldn't  that  be  a  better  idea?  More 
important,  isn't  that  the  responsible 
idea? 

I  think  so.  Therefore,  I  intend  to 
press  the  Federal  Government  to  as- 
sume its  constitutional  responsibility. 
No  more  passing  the  buck  to  State  and 
local  governments  and  their  taxpayers. 
Today.  I  am  introducing  the  Criminal 
Aliens  Impact  and  Removal  Act,  a 
tough,  comprehensive,  and  responsible 
action  plan  to  reinvigorate  our  border 
policy  and  to  finally  crack  down  on  the 
criminal  alien  crisis  that  is  draining 
the  fiscal  resources  of  our  States  and 
communities. 

The  current  Federal  system  with  re- 
spect to  criminal  aliens  consists  of  two 
cumbersome  procedures:  Identification 
and  deportation.  My  bill  will  stream- 
line both  in  two  ways.  First,  my  bill  di- 
rects the  Attorney  General  to  devote 
his  resources  to  reducing  the  current 
backlog  in  deportation  cases  in  the  De- 
partment of  Justice.  Second,  it  encour- 
ages greater  cooperation  with  State 
and  local  officials  in  the  identification 
process.  By  reforming  both  operations, 
once  a  criminal  alien  finishes  his  jail 
or  prison  sentence,  his  first  step  of 
freedom  will  be  into  a  vehicle  that  will 
take  him  to  his  home  country. 

But  why  stop  there?  If  we  can  deport 
them  sooner,  if  we  can  reach  an  agree- 
ment with  foreign  governments  to  in- 
carcerate their  nationals  for  the  full 
duration  of  their  sentences,  then  let's 
do  it.  We  presently  have  an  Alien 
Transfer  Treaty  with  the  Government 
of  Mexico — a  treaty  that  is  sparingly 
used  in  part  because  of  the  cum- 
bersome identification  and  deportation 
procedures. 

My  bill  calls  on  the  American  and 
Mexican  Governments,  with  the  co- 
operation of  affecte(}  State  and  local 
governments,  to  pursue  strategies  to 
increase  the  use  and  effectiveness  of 
this  treaty.  My  bill  also  calls  on  the 
United  States  to  negotiate  similar 
treaties  with  other  countries. 

In  short,  if  criminal  aliens  can  be 
transferred  with  the  guarantee  they 
will  serve  their  full  sentence  in  their 
home  country,  then  let's  get  them  out 
of  our  country.  Why  should  we  con- 
tinue to  shoulder  the  high  costs  of  in- 
carceration? 

Deportation  is  not  enough.  The  ease 
of  aliens  crossing  our  borders  is  proof 
of  that.  Let's  kick  them  out,  and  keep 
them  out.  That  means  we  need  a  tough 
and  responsible  border  enforcement 
policy.  First  and  foremost,  we  need 
adequate  levels  of  personnel  along  our 
border.  Fortunately,  we  have  an  ad- 
ministration that  understands  this 
need.  Elarlier  this  year.  Governor  Wil- 
son and  I  urged  the  President  to  make 
a  strong  commitment  to  border  en- 
forcement. He  responded  by  funding  an 
additional  300  Border  Patrol  agents  for 
the  southwest  border. 

Much  more  support  is  needed.  My  bill 
calls  for  an  additional  1,500  Border  Pa- 


trol agents  by  October  1,  1994,  which 
will  bring  our  total  Border  Patrol  force 
level  to  6,600.  Most  important,  my  bill 
requires  that  the  force  level  at  Ameri- 
ca's busiest  border  crossing— the  San 
Diego  sector— be  at  1,600  by  October  1, 
1994,  an  increase  of  nearly  600  over  its 
current  force  level. 

A  commitment  of  manpower  is  not 
enough.  We  need  to  match  that  com- 
mitment with  a  dedication  of  resources 
toward  vehicles  and  technological  sup- 
port. In  sparse  open  regions,  vehicles 
are  essential  to  patrol  our  borders.  The 
southwest  border  also  needs  low-light- 
level  television  camera  systems,  which 
are  useful  to  monitor  alien  and  smug- 
gler traffic  in  both  remote  and  densely 
populated  areas.  According  to  one  Bor- 
der Patrol  official,  several  cameras  and 
3  agents  could  monitor  the  same  area 
normally  patrolled  by  25  agents.  Just 
as  important,  vehicles  and  camera  sys- 
tems enable  the  Border  Patrol  to 
quickly  and  efficiently  mobilize  per- 
sonnel. 

My  bill  would  authorize  funding  to 
enable  this  kind  of  equipment  and 
technical  support  to  be  put  in  place.  In- 
deed, this  kind  of  enforcement,  this 
kind  of  commitment,  this  show  of  force 
and  responsibility,  will  make  a  real  dif- 
ference to  prevent  the  entry  and  re- 
entry of  criminal  aliens  into  our  coun- 
try. 

However,  we  need  the  help  of  our 
neighbors  north  and  south.  My  legisla- 
tion calls  on  the  Department  of  Justice 
to  coordinate  border  enforcement 
strategies  with  the  law  enforcement 
agencies  of  Canada  and  Mexico.  The 
flow  of  criminal  aliens  back  and  forth, 
north  and  south  is  an  international 
problem  and  thus  requires  an  inter- 
national response. 

Speaking  of  responses,  my  legislation 
sends  a  strong  response  to  those  who 
have  reaped  the  advantages  of  criminal 
aliens.  American  drug  traffickers,  alien 
smugglers,  and  those  who  manufacture 
false  documentation  for  illegal  aliens 
for  too  long  have  profited  from  our 
criminal  alien  crisis.  My  bill  will  put 
the  profits  of  their  criminal  activity  to 
good  use.  My  bill  expands  our  asset  for- 
feiture law  to  enable  the  Federal  Gov- 
ernment to  seize  property  used  or 
gained  in  alien  smuggling  or  document 
falsification.  My  legislation  also  cre- 
ates civil  fines  of  up  to  $100,000  on  alien 
smugglers  and  other  criminals  who  use 
aliens  to  commit  crimes.  All  the  mon- 
eys raised  or  seized  from  my  bill  will 
be  deposited  into  a  fund  to  assist  Fed- 
eral, State,  and  local  governments  ap- 
prehend, identify,  and  deport  alien  fel- 
ons. 

In  short,  with  my  bill,  those  who 
smuggle  or  use  aliens  to  commit 
crimes  will  pay  dearly  and  doubly— 
they'll  pay  for  bringing  aliens  in  and 
they'll  pay  for  our  sending  them  out. 

Finally,  and  most  important,  my  bill 
will  bring  much  needed  relief  to  State 
and  local  governments.  Under  my  bill. 
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all  deportable  and  excludable  aliens 
convicted  by  State  and  local  govern- 
ments will  be  transferred  to  a  Federal 
facility  to  serve  their  sentences  until 
they  can  be  deported.  If  the  Federal 
Government  can't  hold  them,  then 
the.y  will  pay  for  the  costs  of  keeping 
them  in  State  or  local  facilities.  Yes, 
this  will  impose  real  costs  on  the  Fed- 
eral Government,  but  costs  it  should  be 
responsible  for.  Maybe  when  faced  with 
these  serious  costs,  the  Federal  Gov- 
ernment will  pursue  a  serious  border 
policy  to  control  future  costs. 

In  addition,  my  bill  provides  much 
needed  assistance  to  those  State  and 
local  governments  heavily  impacted  by 
criminal  aliens.  It  calls  on  the  Com- 
missioner of  the  INS  to  designate  up  to 
3  States  and  10  local  jurisdictions  as 
high  intensity  criminal  alien  popu- 
lation areas.  These  areas  will  receive 
increased  manpower  and  financial  re- 
source assistance  to  speed  up  the  iden- 
tification process  and  lower  the  enor- 
mous costs  imposed  on  State  and  local 
criminal  justice  systems. 

The  real  question  this  bill  answers  is: 
Who  will  bear  the  responsibility  for 
criminal  aliens?  Immigration  is  solely 
a  Federal  responsibility,  and  that  in- 
cludes fiscal  responsibility.  F'ederal  fis- 
cal responsibility  doesn't  just  mean 
balancing  our  budgets,  it  means  ac- 
cepting all  our  fiscal  responsibilities, 
rather  than  passing  them  on  to  State 
and  local  governments  and  their  tax- 
payers. 

Mr.  President,  if  any  of  my  col- 
leagues were  to  travel  to  the  San  Diego 
sector,  and  witness  firsthand  the  over- 
whelming challenges  faced  by  the  dedi- 
cated men  and  women  of  our  Border 
Patrol,  they  will  be  quick  to  conclude 
that  our  current  border  policy  is  not 
working.  If  any  of  my  colleagues  were 
to  visit  and  talk  to  law  enforcement 
leaders  and  law-abiding  citizens  in  San 
Diego,  Orange  County,  or  Los  Angeles, 
the.v  will  see  and  hear  from  those  who 
are  paying  for  the  cost  of  our  current 
border  policy. 

It's  eas.v  to  conclude  our  border  pol- 
icy is  not  working,  but  I'm  offering  the 
Senate  a  plan  of  action.  It's  time  we 
devote  our  energies  toward  solving  this 
vexing  problem.  Though  it  is  late  in 
the  year,  I  offer  this  legislation  to  my 
colleagues  now  so  that  we  can  begin 
the  process  of  developing  a  responsible, 
bipartisan  strategy  to  protect  our  bor- 
ders and  crack  down  on  the  criminal 
alien  crisis  that's  draining  the  re- 
sources of  State  and  local  govern- 
ments. 

Mr.  President,  I  send  the  legislation 
to  the  desk  and  ask  that  it  be  referred 
to  the  appropriate  committee.  Further- 
more, Mr.  President.  I  ask  unanimous 
consent  that  the  text  of  the  Criminal 
Aliens  Impact  and  Removal  Act  be 
printed  in  the  Record,  along  with  a 
section-by-section  analysis  of  the  legis- 
lation. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3264 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Criminal 
Aliens  Impact  and  Removal  Act  of  1992". 

SEC.  2.  FlfOJINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  number  of  aliens  who  come  into  this 
country  Illegally  continue  to  be  at  enor- 
mously high  levels; 

(2)  a  greater  proportion  of  aliens  who  come 
into  this  country  illegally  do  so  for  the  pur- 
pose of  participating  in  organized  drug  traf- 
ficking or  other  criminal  operations,  or  en- 
gaging in  criminal  activity  within  the  Unit- 
ed States; 

(3)  the  number  of  aliens  arrested  for  crimi- 
nal activity  and  the  number  of  convicted 
criminal  aliens  in  State  prisons  and  local 
jails  continues  to  be  at  significant  levels  in 
many  jurisdictions; 

(4)  in  some  jurisdictions  in  California,  it  is 
estimated  that  between  10  and  20  percent  of 
the  inmates  in  local  jails  are  criminal- aliens; 

(5)  the  continued  presence  of  criminal 
aliens  places  enormous  costs  on  State  and 
local  governments  and  the  taxpayers  in 
heavily  impacted  areas;  and 

(6)  policies  and  programs  that  result  in  the 
expeditious  deportation  of  criminal  aliens 
from  the  United  States  are  needed. 

(b)  PURPOSE.— It  is  the  purpose  of  this  Act 
to— 

(1)  ensure  the  prompt  removal  from  the 
United  States  of  criminal  aliens  who  are  sub- 
ject to  exclusion  or  deportation; 

(2)  provide  sufficient  resources  to  prevent 
the  unlawful  reentry  of  aliens  who  have  been 
convicted  of  criminal  offenses  in  the  United 
States  and  removed  from  the  United  States; 
and 

(3)  relieve  State  and  local  governments 
from  the  burden  of  incarcerating  criminal 
aliens  who  are  subject  to  exclusion  or  depor- 
tation. 

TITLE  I— DEPORTATION 

SEC.  101.  TRANSFER  OF  FUNDS  TO  MEET  DEPOR- 
TATION TRANSCRIPT  AND  CASE 
BACKLOG. 

(a)  In  General. — In  each  of  fiscal  years 
1993.  1994.  and  1995,  the  Attorney  General 
shall  transfer  from  the  Immigration  Exami- 
nations Fee  Account  to  funds  available  for 
the  salaries  and  expenses  of  the  Executive 
Office  for  Immigration  Review  in  the  Depart- 
ment of  Justice  such  sums  as  may  be  nec- 
essary to  remove  the  backlogs  in  the  prepa- 
ration and  disposition  of  deportation  pro- 
ceedings. 

(b)  Immigration  Judges  and  Personnei,.— 
Sums  transferred  pursuant  to  this  section 
may  be  used  to  employ  immigration  judges 
and  support  personnel  as  authorized  in  sec- 
tion 512  of  the  Immigration  Act  of  1990. 

SEC.  102.  CRIMINAL  ALIEN  TRACKING  SYSTEM. 

(a)  In  General.— The  Attorney  General  is 
authorized  to  implement  a  nationwide  crimi- 
nal alien  tracking  system  utilizing  elec- 
tronic fingerprint  and  photoimaging  system 
technology. 

(b)  E.STABLISHMENT  OF  STATE  AND  LOCAL 
GRANTS.— 

(1)  IN  GENERAL.- The  Attorney  General 
shall  make  grants  to  State  and  local  govern- 
ments to  carry  out  programs — 

(A)  to  compile  and  input  records  for  inclu- 
sion in  the  tracking  system  described  in  sub- 
section (a); 


(B)  to  implement  identification  procedures 
and  electronic  conviction  document  systems; 
and 

(C)  to  enable  full  utilization  of  the  track- 
ing system  described  in  subsection  (a). 

(2)  Application  for  grants  and  con- 
tracts.—Any  State  or  local  government 
shall  submit  to  the  Attorney  General  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion, as  the  Attorney  General  may  require. 
Each  application  for  assistance  under  this 
subsection  shall— 

(A)  set  forth  the  project  to  be  carried  out 
with  funds  paid  under  this  part; 

(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  project 
or  activity; 

(C)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity; 

(D>  provide  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
ensure  prudent  use,  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  section; 

(E)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  submitted  to  the 
Attorney  General;  and 

(F)  include  such  other  information  and  as- 
surances that  the  Attorney  General  reason- 
ably determines  to  be  necessary. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Attorney  General  $10,000,000  for  flscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995,  for 
the  purpose  of  carrying  out  this  section. 

SEC.    103.   NEGOTIATIONS   FOR   INTERNATIONAL 
AGREEMENTS. 

(a)  Negotiations  With  Other  Countries.— 
The  Secretai'y  of  State,  together  with  the 
Attorney  General,  may  enter  into  an  agree- 
ment with  any  foreign  country  providing  for 
the  incarceration  in  that  country  of  any  in- 
dividual who — 

(1)  is  a  national  of  that  country;  and 

(2)  is  an  alien  who — 

(A)  is  not  in  lawful  immigration  status  in 
the  United  States,  or 

(B)  on  the  basis  of  conviction  of  a  criminal 
offense  under  Federal  or  State  law,  or  on  any 
other  basis,  is  subject  to  deportation  under 
the  Immigration  and  Nationality  Act, 

for  the  duration  of  the  prison  term  to  which 
the  individual  was  sentenced  for  the  offense 
referred  to  in  subparagraph  (B).  Any  such 
agreement  may  provide  for  the  release  pf 
such  individual  pursuant  to  parole  proce- 
dures of  that  country. 

(b)  PRiORFTY.— In  carrying  out  subsection 
(a),  the  Secretary  of  State  should  give  prior- 
ity to  concluding  an  agreement  with  a  coun- 
try for  which  the  President  determines  that 
the  number  of  individuals  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a)  who  are 
nationals  of  that  country  represents  a  sig- 
niricant  percentage  of  all  such  individuals. 

(c)  Coi<TRiBUTiON  OF  FUNDS.— (1)  Any  agree- 
ment entered  into  under  subsection  (a)  with 
a  country  shall  not  preclude  the  contribu- 
tion of  funds  by  the  United  States  to  that 
country  for  the  construction  of  facilities  for 
individuals  transferred  from  the  United 
States  pursuant  to  such  agreement  or  for 
other  expenses  incurred  in  imprisoning:  such 
individuals  in  such  country. 

(2)  The  amount  of  such  contributions  may 
not  exceed  the  amount  determined  by  the 
President  to  be  required  to  continue  to  in- 
carcerate the  individuals  involved  in  the 
United  States. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 
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SEC.  1«.  AMENDMENTS  PERTAINING  TO  AGGRA- 
VATED FELONS. 

(a)  Ineligibility  foh  Suspension  of  De- 
portation.—Section  244  of  the  Immigration 
and  Nationality  Act  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Suspension  of  deportation  and  adjust- 
ment of  status  under  subsection  (a)(2)  shall 
not  be  available  to  any  alien  who  has  been 
convicted  of  an  aggravated  felony.". 

(b)  APPLICATION  OF  Exclusion  for  drug 
Offenses.— Section  212(h)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  in  the 
second  sentence  by  inserting  "or  any  other 
aggravated  felony"  after  "torture". 

(c)  Adjustment  of   status;   Change  of 

NONIMMIGRANT    CLASSIFICATION.— (1)    Section 

245  of  the  Immigration  and  Nationality  Act 
Is  amended— 

(A)  by  striking  "or"  after  "section 
212(d)(4)(C)";  and 

(B)  by  inserting  ";  or  (5)  an  alien  who  has 
been  convicted  of  an  aggravated  felony"  Im- 
mediately after  "section  217". 

(2)  Section  249  of  such  Act  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  an  alien  convicted  of  an  aggravated 
felony.". 

SKC.    IM.    REPORT    ON    FIVE-STATE    CRIMINAL 
ALIEN  MODEL. 

(a)  In  General.— Not  later  tlian  six  months 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  appro- 
priate committees  of  the  Congress  a  report 
concerning  the  effectiveness  of  the  Five 
State  Criminal  Alien  model,  together  with 
any  comments  and  recommendations  for  new 
regulations  and  legislation. 

(b)  IMPLEMENTATION.— Not  later  than  30 
days  after  the  submission  of  the  report  de- 
scribed In  subsection  (a),  the  Attorney  Gen- 
eral shall  implement  any  administrative  and 
regulatory  recommendations  as  described  in 
such  report. 

SEC.  lOS.  PRISONER  TRANSFER  TREATY  STUDY. 

(a)  IN  GENERAL.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  State  and  the  Attorney  General 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  report  that  describes  the 
use  and  effectiveness  of  the  Prisoner  Trans- 
fer Treaty  (hereafter  in  this  section  referred 
to  as  the  "Treaty")  with  Mexico  to  remove 
from  the  United  States  aliens  who  have  been 
convicted  of  crimes  in  the  United  States. 

(b)  Use  OF  TREATY.— Such  report  shall  in- 
clude a  statement  of— 

(1)  the  number  of  aliens  convicted  of  a 
criminal  offense  in  the  United  States  since 
November  30,  1977  who  would  have  been  or 
are  eligible  for  transfer  pursuant  to  the 
Treaty,  and,  of  such  number,  the  number  of 
aliens  who  have  been  transferred  pursuant  to 
the  Treaty,  and,  of  such  number,  the  number 
of  aliens  transferred  and  incarcerated  In  full 
compliance  with  the  Treaty;  and 

(2)  the  number  of  aliens  in  the  United 
States  who  are  Incarcerated  in  a  penal  insti- 
tution In  the  United  States  who  are  eligible 
for  transfer  pursuant  to  the  Treaty,  and,  of 
such  number,  the  number  of  aliens  incarcer- 
ated In  State  and  local  penal  institutions. 

(C)  EFFECTIVENESS  OF  TREATY.— Such  re- 
port may  include  a  list  of  recommendations 
to  increase  the  effectiveness  and  use  of,  and 
ensure  full  compliance  with,  the  Treaty,  as 
well  as  transfer  programs  Initiated  by  State 
and  local  governments.  Such  recommenda- 
tions may  include — 


(1)  changes  and  additions  to  Federal  laws, 
regulations,  and  policies  affecting  the  identi- 
fication, prosecution,  and  deportation  of 
aliens  who  have  committed  a  criminal  of- 
fense in  the  United  States; 

(2)  changes  and  additions  to  State  and 
local  laws,  regulations,  and  policies  affecting 
the  identification,  prosecution,  and  deporta- 
tion of  aliens  who  have  committed  a  crimi- 
nal offense  In  the  United  States; 

(3)  methods  for  preventing  the  unlawful  re- 
entry of  aliens  who  have  been  convicted  of 
criminal  offenses  in  the  United  States  and 
transferred  pursuant  to  the  Treaty; 

(4)  a  statement  by  officials  of  the  Mexican 
Government  on  programs  to  achieve  the 
goals  of  and  ensure  full  compliance  with  the 
Treaty; 

(5)  a  statement  as  to  whether  recommenda- 
tion would  require  the  renegotiation  of  the 
Treaty;  and 

(6)  a  statement  of  additional  funds  that 
would  be  required  to  implement  the  rec- 
ommendations. 

Such  recommendations  in  paragraphs  (1) 
through  (3)  may  be  made  after  consultation 
with  State  and  local  officials  in  areas  dis- 
proportionately impacted  by  aliens  who  have 
been  convicted  of  criminal  offenses. 

(d)  IMPLEMENTATION.— Not  later  than  30 
days  after  the  submission  of  the  report  re- 
quired by  this  section,  the  Attorney  General 
and  the  Secretary  of  State  shall  Implement 
any  administrative  and  regulatory  rec- 
ommendations as  described  In  subsection 
(c)(1). 

SEC.  107.  ANNUAL  REPORT. 

Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act,  and  for  each  year 
thereafter,  the  Attorney  General  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress  a  report  (letailing- 

(1)  programs  and  plans  underway  in  the  De- 
partment of  Justice  to  ensure  the  prompt  re- 
moval from  the  United  States  of  criminal 
aliens  subject  to  exclusion  or  deportation; 

(2)  methods  for  identifying  and  preventing 
the  unlawful  re-entry  of  aliens  who  have 
been  convicted  of  criminal  offenses  in  the 
United  States  and  removed  from  the  United 
States;  and     ' 

(3)  comments  and  recommendations  for 
legislation  to  achieve  those  programs  de- 
scribed in  paragraphs  (1)  and  (2). 

TITLE  II— ENFORCEMENT 
SEC.  201.  FORFEITURE. 

(a)  Failure  To  Submit  to  deportation,— 
Any  alien  who — 

(1)  is  subject  to  a  deportation  order,  and 

(2)  refuses  or  fails  without  good  cause  to 
turn  himself  over  for  deportation  at  the 
scheduled  time. 

shall,  under  court  order,  forfeit  his  property 
to  the  United  States  in  accordance  with  the 
provisions  of  section  1963  of  title  18.  United 
States  Code,  or  section  413  of  the  Com- 
prehensive Drug  Abuse  and  Control  Act  of 
1970. 

(b)  Smuggling  or  Falsification  of  Docu- 
ments.— Any  person  who  is  convicted  of  an 
offense  under  section  274,  277,  or  278  of  the 
Immigration  and  Nationality  Act  or  of  pro- 
ducing counterfeit  immigration  identifica- 
tion documents  shall  forfeit  to  the  United 
States  the  person's  interest  in— 

(1)  any  property,  real  or  personal,  con- 
stituting or  traceable  -to  gross  profits  or 
other  proceeds  obtained  from  such  offense; 
and 

(2)  any  property,  real  or  personal,  used  or 
intended  to  be  used  to  commit  or  to  promote 
the  commission  of  such  offense. 

(c)  Transfer  of  Funds.— (l)  The  Attorney 
General  shall  liquidate  all  assets  forfeited  to 


the  United  States  pursuant  to  this  section  as 
expeditiously  as  possible. 

(2)  The  Attorney  General  shall  deposit  as 
offsetting  receipts  into  the  Criminal  Alien 
Identification.  Incarceration,  and  Removal 
Fund,  established  In  section  205,  the  funds 
derived  fronv  the  liquidation  of  assets  for- 
feited to  the  United  States  under  this  sec- 
tion, to  be  available  in  the  amounts  or  to  the 
extent  provided  in  appropriations  Acts. 

SEC.  202.  AUTHORIZING  REGISTRATION  OF 
ALIENS  ON  CRIMINAL  PROBATION 
OR  CRIMINAL  PAROLE. 

(a)  In  General.- Section  265  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1302)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Each  alien— 

"(1)  convicted  of  a  felony  who  Is  released 
on  parole,  or 

"(2)  charged  with  a  felony  but  determined 
to  be  not  mentally  competent  to  stand  trial 
or  not  guilty  by  reason  of  insanity  who  is  re- 
leased from  the  custody  of  State  or  Federal 
officials. 

shall  provide  the  Attorney  General  (in  a 
form  and  manner  and  at  such  time  and  fre- 
quency as  the  Attorney  General  specifies) 
with  information  on  the  alien's  current  ad- 
dress and  the  crime  and  .sentence  for  which 
the  alien  was  convicted.  Any  alien  who  fails 
to  provide  information  required  under  this 
subsection  is  subject  to  a  civil  fine  of  not  to 
exceed  $1,000  and  is  subject  to  deportation 
under  section  241(a)(3)(A).". 

(b)  EFFEcrrivK  date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992,  and  shall  apply  to  aliens  re- 
leased on  parole  before,  on,  or  after  such 
date. 

SEC.  203.  EXPLOITATION  OF  ALIENS. 

(a)  L-^ducement  of  Aliens.- a  person  who 
is  18  years  of  age  or  older  who  voluntarily  so- 
licits, counsels,  encourages,  commands,  in- 
timidates, or  procures  any  alien  with  the  In- 
tent that  the  alien  commit  an  aggravated 
felony,  as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(43)),  shall  be  subject  to  a  civil  fine  of 
not  more  than  S100,000. 

(b)  CoMMi.ssioN  OF  Crime  by  Alien.— An 
alien  who  is  induced  by  another  person  to 
commit  and  subsequently  commits  an  aggra- 
vated felony,  as  defined  in  section  101(a)(43i 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(43)).  shall  be  subject  to  a  civil 
fine  of  not  more  than  $100,000. 

(c)  Considerations.- In  imposing  a  fine 
under  subsection  (a)  or  (b),  the  court  shall 
consider  the  severity  of  the  offense  sought  or 
committed  by  the  offender  as  a  circumstance 
in  aggravation. 

(d)  Enforcement.— (1)  A  proceeding  for  as- 
sessment of  a  civil  fine  under  subsection  (a) 
or  (b)  may  be  brought  In  a  civil  action  before 
a  United  States  district  court. 

(2)  A  person  affected  by  a  final  order  under 
this  subsection  may.  not  later  than  45  days 
after  the  date  on  which  the  final  order  is  Is- 
sued, file  a  petition  in  the  Court  of  Appeals 
for  the  appropriate  circuit  for  review  of  the 
order. 

(3)(A)  If  a  person  found  in  violation  of  sub- 
section (a)  or  (b)  fails  to  comply  with  a  final 
order  Issued  by  a  circuit  court  or  administra- 
tive law  judge,  the  Attorney  General  may 
bring  a  civil  action  to  seek  compliance  with 
the  order  In  any  appropriate  district  court  of 
the  United  States. 

(B)  In  a  civil  action  under  subparagraph 
(A),  the  validity  and  appropriateness  of  the 
final  order  shall  not  be  subject  to  review. 

SEC.  204.  CIVIL  FINES  FOR  UNLAWFUL  TRANS- 
PORTATION OF  ALIENS. 

Section  274(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324(a))  Is  amended— 
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(1)  In  paragraph  (1),  by  striking  "In  accord- 
ance with  title  18,  United  States  Code,"  and 
Inserting  "up  to  $100,000 ";  and 

(2)  in  paragraph  (2),  by  striking  "in  accord- 
ance with  title  18,  United  States  Code,"  each 
of  the  two  places  It  ap[)ears  and  inserting 
"up  to  $100,000". 

SEC.  205.  CRIMINAL  ALIEN  IDENTIFICATION  AND 
REMOVAL  FUND. 

(a)  Establishment.— (1)  There  Is  estab- 
lished In  the  Treasury  of  the  United  States 
the  Criminal  Allen  Iclentlflcation,  Incarcer- 
ation, and  Removal  Fund  (hereafter  in  this 
section  referred  to  as  the  "Fund"). 

(2)  All  fines  and  funds  collected  pursuant 
to  sections  201.  202,  203,  and  204  shall  be  cov- 
ered Into  the  Fund  and  shall  be  used  for  the 
purposes  of  this  section. 

(b)  Distribution  of  Moneys  in  the  Fund.— 
Moneys  covered  into  the  Fund  In  any  fiscal 
year  may  be  used  by  the  Attorney  General— 

(1)  to  assist  the  Immigration  and  Natu- 
ralization Service  to  Identify,  investigate, 
apprehend,  detain  and  deport  criminal 
aliens; 

(2)  to  fund  any  of  the  20  additional  immi- 
gration judge  positions  authorized  by  section 
512  of  the  Immigration  Act  of  1990  which 
have  not  been  funded; 

(3)  for  the  Executive  Office  of  Immigration 
Review  in  the  Department  of  Justice  for  the 
purpose  of  removing  the  backlogs  in  the 
preparation  of  transcripts  of  deportation 
proceedings  conducted  under  section  242  of 
the  Immigration  and  Nationality  Act; 

(4)  to  Incarcerate  criminal  aliens  trans- 
ferred pursuant  to  section  401  of  this  Act; 
and 

(5)  to  fund  grants  to  States  and  local  gov- 
ernments for  the  purposes  of— 

(A)  assisting  the  States  in  implementing 
section  503(a)(ll)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a)(ll)); 

(B)  expanding  section  S03(a)(ll)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a)(ll))  to  Identify  aliens— 

(i)  as  they  are  processed  for  admission  into 
State  prisons;  and 

(11)  when  they  enter  probation  programs; 
and 

(C)  providing  assistance  pursuant  to  sec- 
tions 102(b)  and  403(a)(2)  of  this  Act. 

(c)  Technical  Amendment.— Section 
280(b)(1)  of  the  Immigration  and  Nationality 
Act  is  amended— 

(1)  by  striking  subparagraph  (A);  and 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

TITLE  III— BORDER  ENFORCEMENT 

SEC.  301.  STRENGTHENED  ENFORCEMENT  OF  IM- 
MIGRATION LAWS  AT  THE  BORDER. 

(a)  Increased  Personnel  Levels  ok  the 
Border  Patrol.— (1)  There  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  provide  for  an  authorized  personnel 
level  of  6,600  full-time  positions  in  the  Bor- 
der Patrol  of  the  Immigration  and  Natu- 
ralization Service  of  the  Department  of  Jus- 
tice by  not  later  than  October  1,  1994. 

(2)  In  providing  for  increased  Border  Patrol 
personnel  for  the  Immigration  and  Natu- 
ralization Service,  the  Commissioner  of  Im- 
migration and  Naturalization  shall  provide 
for  the  assignment  of  at  least  1.600  Border 
Patrol  agents  to  the  San  Diego  Sector  by  not 
later  than  October  1,  1994. 

(b)  Increased  Personnel  Levels  of  the 
Immigration  and  Naturalization  Service 
Antismugglino  Program.— There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  provide  for  an  author- 
ized personnel  level  of  600  full-time  positions 


in  the  antlsmuggling  program  of  the  immi- 
gration and  Naturalization  Service  of  the 
Department  of  Justice  by  not  later  than  Oc- 
tober 1,  1994. 

(c)  Increased  Funding  for  the  Border 
Patrol.— (1)  In  addition  to  funds  otherwise 
available  for  such  purposes,  there  are  au- 
thorized to  be  appropriated  to  the  Attorney 
General  $50,000,000  for  fiscal  year  1993,  which 
amount  shall  be  available  only  for  equip- 
ment, vehicles,  suppwrt  services,  and  initial 
training  for  the  Border  Patrol. 

(2)  In  addition  to  funds  otherwise  available 
for  such  purposes,  there  are  authorized  to  be 
appropriated  to  the  Attorney  General, 
$10,000,000  for  fiscal  year  1993,  which  amount 
shall  be  available  only  for  maintenance  and 
repair  of  equipment  used  by  the  Border  Pa- 
trol. 

(3)  Funds  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

(d)  Inservice  Training  for  the  Border 
Patrol.— (1)  Section  103  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1103)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(eMD  The  Attorney  General  shall  provide 
for  such  programs  of  inservice  training  for 
full-time  and  part-time  personnel  of  the  Bor- 
der Patrol  in  contact  with  the  public  as  will 
familiarize  the  personnel  with  the  rights  and 
varied  cultural  backgrounds  of  aliens  and 
citizens  in  order  to  ensure  and  safeguard  the 
constitutional  and  civil  rights,  personal  safe- 
ty, and  human  dignity  of  all  individuals, 
aliens  as  well  as  citizens,  within  the  jurisdic- 
tion of  the  United  States  with  whom  they 
have  contact  in  their  work. 

"(2)  The  Attorney  General  shall  provide 
that  the  annual  report  of  the  Service  Include 
a  description  of  steps  taken  to  carry  out 
paragraph  (1).". 

(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  Attorney  General  $1,000,000  for 
fiscal  year  1993  to  carry  out  the  inservice 
training  described  in  section  103(e)  of  the  Im- 
migration and  Nationality  Act. 

(B)  Funds  appropriated  pursuant  to  sub- 
paragraph (A)  are  authorized  to  remain 
available  until  expended. 

SEC.  302.  negotiations  WITH  MEXICO  AND  CAN- 
ADA. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  Attorney  General,  jointly  with  the 
Secretary  of  State,  should  initiate  discus- 
sions with  Mexico  and  Canada  to  establish 
formal  bilateral  programs  with  those  coun- 
tries to  prevent  illegal  immigration  to  and 
from  the  United  States,  and  to  prevent  and 
to  prosecute  the  smuggling  of  aliens  Into  the 
United  States  in  violation  of  law; 

(2)  not  later  than  the  date  of  enactment  of 
this  Act,  the  Attorney  General  should  report 
to  the  Congress  concerning  the  progress 
made  in  establishing  such  programs;  and 

(3)  in  any  such  program,  major  emphasis 
should  be  placed  on  deterring  and  prosecut- 
ing persons  involved  in  the  organized  and 
continued  smuggling  of  undocumented  aliens 
for  profit. 

SEC.  303.  USE  OF  THE  ASSET  FORFEITURE  FUND. 

Section  524(c)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(11)  In  addition  to  the  purposes  specified 
in  paragraph  (1),  the  Fund  shall  be  available 
to  the  extent  required  for  an  authorized  per- 
sonnel level  of  6,600  for  the  Border  Patrol  of 
the  Immigration  and  Naturalization  Serv- 
ice.". 


TITLE  rv— STATE  AND  LOCAL 
GOVERNMENT  RELIEF 


SEC.  401.  TRANSFER  OF  CRIMINAL  AUEN8  CON- 
VICTED BY  STATE  AND  LOCAL  GOV- 
ERNMENT. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  Attorney  General  shall 
take  custody  of  each  excludable  and  deport- 
able alien  convicted  by  a  State  or  municipal 
court  upon  their  conviction  and  shall  incar- 
cerate them  In  a  Federal  prison  until  such 
time  as  they  are  deported. 

(b)  Exception.— The  requirements  of  sub- 
section (a)  shall  not  apply  if  the  Bureau  of 
Prisons  has  a  contractual  arrangement  with 
a  State  or  local  government  to  compensate 
them  for  Incarcerating  such  aliens  for  the 
duration  of  their  sentences. 

SEC.  402.  TRANSFER  OF  CERTAIN  CLOSED  MILI- 
TARY INSTALLATIONS  TO  THE  DE- 
PAR  IIMENT  OF  JUSTICE. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense shall  transfer  to  the  jurisdiction  of  the 
Department  of  Justice  three  military  instal- 
lations that  are  closed  pursuant  to  a  base 
closure  law  and  that  the  Attorney  General 
determines,  after  consultation  with  appro- 
priate State,  local,  and  community  authori- 
ties, to  be  suitable  for  the  detention  of  ex- 
cludable aliens  and  aliens  incarcerated  in 
State  prisons  or  local  jails. 

(b)  Definitions.— As  used  in  subsection 
(a)- 

(1)  the  term  "military  installation"  has 
the  meaning  given  such  term  in  section 
2687(e)(1)  of  title  10.  United  States  Code; 

(2)  the  term  "base  closure  law"  means— 

(A)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  10  U.S.C.  2687  note); 

(B)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100^526;  10  U.S.C.  2687 
note);  and 

(C)  section  2687  of  title  10,  United  States 
Code; 

(3)  the  term  "aliens  incarcerated  In  State 
prisons  or  local  jails"  means  any  alien  who 
is  excludable,  deportable,  or  without  docu- 
mentation under  the  United  States  immigra- 
tion laws  and  who  is  incarcerated  In  the  pris- 
on of  a  State,  or  a  jail  of  a  local  government: 
and 

(4)  the  term  "excludable  alien"  means  any 
alien  who  is  within  the  United  States  in  vio- 
lation of  section  212(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)). 

SEC.  403.  HIGH  INTENSITY  CRIMINAL  ALIEN  POP- 
ULATION AREAS. 

(a)  In  General.— The  Commissioner  of  Im- 
migration and  Naturalization  (hereafter  in 
this  section  referred  to  as  "Commissioner"), 
upon  consultation  with  the  Attorney  Gen- 
eral, the  Governors  of  the  several  States,  and 
chief  executives  of  affected  local  govern- 
ments, may  designate  no  less  than  three 
States  and  ten  local  jurisdictions  within  the 
United  States  as  "High  Intensity  Criminal 
Alien  Population  Areas".  After  making  such 
a  designation  and  in  order  to  provide  Federal 
assistance  to  the  area  so  designated,  the 
Commissioner  may— 

(1)  direct  the  temporary  assignment  of  Im- 
migration and  Naturalization  Service  and 
other  Federal  personnel  to  such  area,  subject 
to  the  approval  of  the  Attorney  General  or 
head  of  the  Department  or  agency  which  em- 
ploys such  personnel;  and 

(2)  provide  Increased  Federal  assistance  to 
State  and  local  governments  In  the  des- 
ignated areas  for  the  purposes  of— 

(A)  identifying  and  detaining  undocu- 
mented aliens  in  State  prisons  or  local  jails 
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prior    to    disposition    of   criminal    charges 
brought  under  State  or  local  law; 

(B)  expanding  section  503(aKll)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a)(ll))  to  Identify  aliens 
as  they  are  processed  for  admission  into 
State  prisons:  and 

(C)  coordinate  actions  under  this  para- 
graph with  State  and  local  officials. 

(b)  Criteria  for  Consideration.— When 
considering  the  designation  of  an  area  under 
this  subsection  as  a  high  intensity  criminal 
alien  population  area,  the  Commissioner 
shall  consider,  together  with  other  criteria 
the  Commissioner  may  deem  appropriate — 

(1)  the  estimated  number  of  undocumented 
aliens  apprehended  and  held  for  violation  of 
State  or  local  criminal  laws,  and  the  propor- 
tion of  that  number  with  the  total  number  of 
individuals  arrested  in  a  State  or  in  a  local 
jurisdiction:  and 

(2)  the  extent  to  which  State  and  local  gov- 
ernments have  committed  resources  to  ap- 
prehend, identify,  and  prosecute  undocu- 
mented aliens  for  violation  of  State  and 
local  criminal  laws. 

(c)  Report.— Not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Commissioner  shall  submit  a  report  to  the 
appropriate  committees  of  the  Congress  con- 
cerning the  effectiveness  of  and  need  for  the 
designation  of  areas  under  this  subsection  as 
high  intensity  criminal  alien  population 
areas,  along  with  any  comments  or  rec- 
ommendations for  legislation. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Attorney  General  J75.O0O,O0O  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995,  for 
the  purpose  of  carrying  out  this  section. 

SExrrioN-BY-SECTioN  Analysis  of  s.  3264,  the 
Criminal  Aliens  Impact  and  Removal  act 
Section  l.  Short  Title.  The  Act  may  be 
cited  as  the  "Criminal  Aliens  Impact  and  Re- 
moval Act  of  1992.  ■ 

Sec.  2.  Findings  and  Purposes.  The  number 
of  aliens  who  come  into  this  country  ille- 
gally remain  at  enormously  high  levels. 
Many  of  these  aliens  do  so  to  traffick  drugs 
or  to  participate  in  other  organized  criminal 
operations.  Local  jurisdictions  in  Southern 
California  recently  found  that  a  large  num- 
ber of  illegal  and  legal  aliens  are  arrested  for 
criminal  activity,  and  a  significant  number 
of  these  criminal  aliens  are  repeat  offenders. 
The  significant  and  continued  presence  of 
criminal  aliens  has  placed  enormous  costs  on 
many  State  and  local  governments.  New 
policies  and  programs  are  needed  to  deport 
alien  felons  expeditiously,  prevent  criminal 
aliens  from  re-entering  our  country,  and  to 
relieve  affected  State  and  local  criminal  jus- 
tice systems  of  the  fiscal  burdens  of  appre- 
hending, trying  and  incarcerating  criminal 
aliens. 

The  first  purpose  of  this  Act  is  to  ensure 
the  prompt  removal  from  the  United  States 
of  criminal  aliens  who  are  subject  to  exclu- 
sion and  deportation.  Deportable  aliens 
should  be  removed  from  the  United  States  ei- 
ther when  they  complete  their  sentences,  or 
sooner  if  the  United  States  has  an  agreement 
with  other  nations  to  incarcerate  these 
aliens  for  the  duration  of  their  sentences. 

The  second  purpose  is  to  provide  sufficient 
resources  to  prevent  the  unlawful  reentry  of 
aliens,  who  have  been  convicted  in  and  re- 
moved from  the  United  States.  These  re- 
sources include  sufficient  personnel,  vehi- 
cles, and  other  resources  along  our  nation's 
borders,  and  cooperative  border  agreements 
with  Canada  and  Mexico. 


The  third  purpose  is  to  relieve  State  and 
local  governments  of  the  burden  of  incarcer- 
ating criminal  aliens  who  are  subject  to  ex- 
clusion or  deportation.  Ways  to  relieve  the 
affected  governments  include  the  Federal 
government's  assuming  responsibility  to 
criminal  aliens  once  found  deportable,  and 
providing  resources  in  jurisdictions  found  to 
be  impacted  heavily  by  the  presence  of 
criminal  aliens. 

TITLE  I— deportation 

Sec.  101.  Transfer  of  Funds  to  Meet  Depor- 
tation Transcript  and  Case  Backlog.  This 
section  requires  the  Attorney  General,  in  fis- 
cal years  1993-95,  to  transfer  from  the  Immi- 
gration Fees  Account  to  funds  available  for 
the  salaries  and  expenses  of  the  Executive 
Office  for  Immigration  Review  in  the  Depart- 
ment of  Justice  the  funds  necessary  to  re- 
move the  backlogs  in  the  preparation  and 
disposition  of  deportation  proceedings. 

The  funds  transferred  may  be  used  to  pay 
for  the  salaries  of  twenty  additional  immi- 
gration judges  and  support  personnel  that 
were  authorized  in  section  512  of  the  Immi- 
gration Act  of  1990. 

Sec.  102.  Criminal  Alien  Tracking  System. 
This  section  authorizes  the  Attorney  Gen- 
eral to  implement  a  nationwide  criminal 
alien  tracking  system  utilizing  electronic 
fingerprinting  and  photo-imaging  system 
technology.  To  enable  State  and  local  gov- 
ernments to  participate  in  the  tracking  sys- 
tem, the  Attorney  General  is  authorized 
under  this  section  to  award  grants  to  State 
and  local  governments  to  compile  and  input 
criminal  records  for  inclusion  in  the  track- 
ing system,  to  implement  Identification  pro- 
cedures and  electronic  conviction  document 
systems,  and  to  enable  full  utilization  of  the 
tracking  system.  $10  million  is  authorized 
for  fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  fiscal  years  1994  and  1995. 

Sec.  103.  Negotiations  for  International 
Agreements.  This  section  calls  on  the  Sec- 
retary of  State  and  the  Attorney  General  to 
enter  into  agreements  with  foreign  countries 
that  provide  for  the  incarceration  of  a  na- 
tional of  that  country  who  has  entered  the 
United  States  illegally  or  is  a  lawful  resi- 
dent, and  because  of  a  conviction  of  a  crimi- 
nal offense  under  Federal  or  State  law,  is 
subject  to  deportation  under  the  Immigra- 
tion and  Nationality  Act. 

The  Secretary  of  State  should  give  priority 
to  concluding  agreements  with  countries  if 
the  President  determines  the  number  of  indi- 
viduals who  are  nationals  of  that  country 
represent  a  significant  percentage  of  all  such 
individuals.  Any  agreement  shall  not  pre- 
clude the  contribution  of  funds  by  the  United 
States  to  that  country  for  the  construction 
of  facilities  for  Incarcerating  individuals 
transferred  from  the  United  States  as  part  of 
that  agreement,  or  for  other  expenses  in- 
curred in  incarcerating  such  individuals  In 
their  home  country.  However,  the  amount  of 
these  contributions  may  not  exceed  the  cost 
of  incarcerating  such  individuals  in  the  Unit- 
ed States. 

Sec.  104.  Amendments  Pertaining  to  Ag- 
gravated Felons,  (a)  Ineligibility  for  Suspen- 
sion of  Deportation.  Section  244  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1254) 
provides  the  Attorney  General  with  the  dis- 
cretionary authority  to  suspend  a  deporta- 
tion order.  This  subsection  amends  section 
244  to  prohibit  the  suspension  of  deportation 
and  adjustment  of  status  of  any  alien  who 
has  been  convicted  of  an  aggravated  felony. 
As  defined  in  section  10l(a)(43)  of  the  Immi- 
gration and  Nationality  Act  <8  U.S.C. 
1101(a)(43)).  the  term  "aggravated  felony" 
means    murder,    illegal    drug    trafficking. 
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money  laundering,  and  violent  crimes  for 
which  the  term  of  Imprisonment  Is  at  least  5 
years,  or  any  attempt  or  conspiracy  to  com- 
mit any  such  act.  The  term  applies  to  viola- 
tions of  Federal  and  State  laws. 

(b)  Application  of  Exclusion  for  Drug  Of- 
fenses. Section  212(h)  of  the  Immigration  and 
Nationality  Act  provides  the  Attorney  Gen- 
eral with  the  discretionary  authority  to 
admit  otherwise  excludable  aliens.  This  sub- 
section amends  section  212(h)  to  prohibit  the 
Attorney  General  to  exercise  his  discretion 
to  admit  an  excludable  alien  convicted  of 
any  aggravated  felony. 

(c)  Adjustment  of  Status:  Change  of  Non- 
immigrant Classification.  Section  245  of  the 
Immigration  and  Nationality  Act  provides 
the  Attorney  General  with  the  discretionary 
authority  to  adjust  the  status  of  an  alien  in- 
spected and  admitted  or  paroled  into  the 
United  States  to  that  of  permanent  resident. 
This  subsection  amends  section  245  to  pro- 
hibit the  Attorney  Genei-al  to  exercise  his 
discretionary  authority  with  respect  to  any 
alien  convicted  of  an  aggravated  felony. 

For  an  alien  who  entered  the  United  States 
prior  to  January  1.  1972.  section  249  is  amend- 
ed by  this  subsection  to  prohibit  a  convicted 
aggravated  felon  from  registering  for  lawful 
residency. 

Sec.  105.  Report  on  Five-State  Criminal 
Alien  Model.  Not  later  than  six  months  after 
the  enactment  of  the  Act.  the  Attorney  Gen- 
eral is  to  submit  to  Congre.ss  a  report  con- 
cerning the  Five-State  Criminal  Alien 
model,  which  is  a  program  underway  in  five 
states  (California.  New  York.  Texas,  and 
Florida)  designed  to  expedite  the  identifica- 
tion process  through  cooperative  efforts  with 
state  criminal  justice  agencies.  The  report  is 
to  include  comments  and  recommendations 
for  new  regulations  and  legislation.  Any  new 
administrative  and  regulatory  recommenda- 
tions are  to  be  implemented  not  later  than  30 
days  after  the  report  is  submitted  to  the 
Congress. 

Sec.  106.  Prisoner  Transfer  Treaty  Study. 
Not  later  than  six  months  after  the  enact- 
ment of  the  Act.  the  Secretary  of  State  and 
the  Attorney  General  shall  submit  to  the 
Congress  a  report  on  the  use  and  effective- 
ness of  the  current  Prisoner  Transfer  Treaty 
(Treaty)  with  Mexico. 

The  report  is  to  include  the  number  of 
criminal  aliens  eligible  for  transfer  under 
the  Treaty  .since  November  30,  1977,  and  the 
number  of  aliens  transferred  and  incarcer- 
ated in  full  compliance  with  the  Treaty;  and 
the  number  of  aliens  currently  incarcerated 
in  penal  institutions  in  the  United  States, 
including  the  number  of  those  aliens  incar- 
cerated in  State  and  local  penal  institutions. 

The  report  is  to  include  a  list  of  rec- 
ommendations to  increase  the  effectiveness 
and  use  of  the  Treaty.  The  recommendations 
may  include: 

Changes  In  Federal,  State  and  local  laws, 
regulations  and  policies  affecting  the  identi- 
fication, prosecution,  and  deportation  of 
criminal  aliens; 

Methods  that  prevent  the  unlawful  re- 
entry of  criminal  aliens  transferred  pursuant 
to  the  Treaty: 

Statements  by  Mexican  Government  on 
programs  that  will  improve  the  effectiveness 
and  use  of  the  Treaty; 

A  statement  as  to  whether  any  rec- 
ommendations would  require  the  renegoti- 
ation of  the  Treaty,  and  a  statement  of  the 
additional  funds  needed  to  implement  the 
recommendations;  and 

Comments  from  State  and  local  officials  In 
areas  heavily  Impacted  by  the  presence  of 
criminal  aliens. 
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Sec.  107.  Annual  Report.  Beginning  not 
later  than  12  months  after  the  enactment  of 
the  Act,  the  Attorney  General  is  to  submit 
to  the  Congress  an  annual  report  that  de- 
tails: 

Department  of  Justice  programs  that  are 
designed  to  ensure  the  prompt  removal  of  de- 
portable or  excludable  aliens  from  the  Unit- 
ed States; 

Methods  for  identifying  and  preventing  the 
unlawful  re-entry  of  criminal  aliens  removed 
from  the  United  SUtes;  and 

Comments  and  recommendations  for  legis- 
lation to  achieve  the  programs  and  goals  of 
this  section. 

TITLE  11— enforcement 

Sec.  201.  Forfeiture,  (a)  Failure  to  Submit 
to  Deportation.  Any  alien  who  is  subject  to 
a  deportation  order  and  refuses,  or  fails 
without  good  cause,  to  turn  himself  or  her- 
self over  at  a  scheduled  deportation  time 
will  forfeit  his  property  to  the  United  States 
as  with  accordance  of  section  1963  of  title  18. 
United  States  Code,  or  section  413  of  the 
Comprehensive  Drug  Abuse  and  Control  Act 
of  1970. 

(b)  Smuggling  or  Falsification  of  Docu- 
ments. Any  person  who  Is  convicted  of  the 
alien  smuggling  offense  under  Sections  274. 
277.  or  278  of  the  Immigration  and  National- 
ity Act.  or  of  producing  counterfeit  immi- 
gration documents  shall  forfeit  to  the  United 
States  that  person's  interest  in: 

Property  constituting  or  traceable  to  the 
proceeds  obtained  from  the  above  offenses; 
and 

Property  used  or  intended  to  be  used  to 
commit  or  promote  the  commission  of  the 
above  offenses. 

(c)  Transfer  of  Funds.  The  Attorney  Gen- 
eral is  to  liquidate  all  assets  forfeited  pursu- 
ant to  this  section,  and  the  funds  derived 
from  the  liquidation  will  be  deposited  to  the 
Criminal  Allen  Identification.  Incarceration, 
and  Removal  Fund  established  in  Section  205 
of  the  Act. 

Sec.  202.  Authorizing  Registration  of 
Aliens  on  Criminal  I*robation  or  Criminal 
Parole.  This  section  amends  Section  265  of 
the  Immigration  and  Nationality  Act  to  re- 
quire the  registration  of  any  alien  convicted 
of  a  felony  who  is  released  on  parole,  or  any 
alien  charged  with  a  felony  but  determined 
to  be  not  mentally  competent  to  stand  trial 
or  not  guilty  by  reason  of  insanity  who  is  re- 
leased from  the  custody  of  State  and  Federal 
officials. 

The  registration  is  to  consist  of  informa- 
tion on  the  alien's  current  address  and  the 
crime  and  sentence  for  which  the  alien  was 
convicted.  Failure  to  provide  the  informa- 
tion required  under  this  section  is  subject  to 
a  civil  fine  not  to  exceed  $1,000  and  is  subject 
to  deportation  under  Section  241(a)(3)(A)  of 
the  Immigration  and  Nationality  Act. 

The  amendment  to  Section  265  is  to  take 
effect  on  October  1.  1992  and  will  apply  to 
aliens  released  on  parole  before,  on.  or  after 
such  date. 

Sec.  203.  Exploitation  of  Aliens.  This  sec- 
tion esublishes  a  civil  fine  of  up  to  SIOO.OOO 
for  any  person  18  years  or  older  who  volun- 
tarily solicits,  encourages,  intimidates  or 
procures  any  alien  with  the  intent  that  the 
alien  commit  an  aggravated  felony,  as  de- 
fined in  section  101(a)(43)  of  the  Immigration 
and  Nationality  Act. 

The  alien  Induced  to  commit  an  aggra- 
vated felony  is  also  subject  to  a  civil  fine  of 
not  more  than  $100,000. 

The  court  will  consider  the  severity  of  the 
offense  sought  or  committed  as  a  cir- 
cumstance in  aggravation. 

This  section  also  establishes  that  the  pro- 
ceedings for  assessment  of  a  civil  fine  under 
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this  section  may  be  brought  in  a  civil  action 
before  a  United  States  district  court.  A  per- 
son affected  by  a  final  order  under  this  sec- 
tion has  no  later  than  45  days  after  the  date 
of  the  issuance  of  the  final  order  to  file  a  pe- 
tition In  the  appropriate  Court  of  Appeals  for 
review  of  the  final  order. 

The  Attorney  General  may  bring  a  civil  ac- 
tion if  the  person  found  in  violation  of  this 
section  fails  to  comply  with  a  final  order, 
and  the  validity  and  appropriateness  of  the 
final  order  is  not  subject  to  review. 

Sec.  204.  Civil  Fines  for  Unlawful  Trans- 
portation of  Aliens.  This  section  amends 
Section  274(a)  of  the  Immigration  and  Na- 
tionality Act  to  allow  for  civil  fines  of  up  to 
$100,000  for  illegally  bringing  in  or  harboring 
aliens. 

Sec.  205.  Criminal  Allen  Identification  and 
Removal  Fund.  This  section  establishes  the 
Criminal  Allen  Identification,  Incarceration, 
and  Removal  Fund  (Fund)  in  the  Treasury  of 
the  United  States.  All  fines  and  funds  col- 
lected pursuant  to  sections  201,  202,  203,  and 
204  of  the  Act  shall  be  converted  Into  other 
Funds  and  shall  be  used  for  the  purposes  of 
this  section. 

The  moneys  In  the  Fund  may  be  used  by 
the  Attorney  General: 

To  assist  the  Immigration  and  Naturaliza- 
tion Service  to  identify,  investigate,  appre- 
hend, detain  and  deport  criminal  aliens: 

To  fund  any  of  the  20  additional  immigra- 
tion judge  positions,  which  have  not  been 
funded  but  are  authorized  by  section  512  of 
the  Immigration  Act  of  1990; 

For  the  Executive  Office  of  Immigration 
Review  in  the  Department  of  Justice  for  the 
purpose  of  removing  backlogs  in  the  prepara- 
tion of  transcripts  of  deportation  proceed- 
ings conducted  under  section  242  of  the  Im- 
migration and  Nationality  Act: 

To  incarcerate  deportable  and  excludable 
aliens  transferred  pursuant  to  section  401  of 
this  Act;  and 

To  fund  grants  to  States  and  local  govern- 
ments for  programs  to  identify  aliens  as  they 
are  processed  for  admission  into  state  pris- 
ons or  enter  probation  programs,  and  assist- 
ance pursuant  to  sections  102  and  403  of  this 
Act. 

TTTLE  ni— BORDER  ENFORCEMENT 

Sec.  301.  Strengthened  Enforcement  of  Im- 
migration Laws  at  the  Border.  This  section 
authorizes  funds  for  additional  resources  and 
personnel  for  the  United  States  Border  re- 
gions. 

Specifically,  this  section: 

Authorizes  such  sums  as  are  necessary  to 
provide  for  an  authorized  Border  Patrol  per- 
sonnel level  of  6.600  full-time  positions  by  no 
later  than  October  1.  1994.  Of  this  number,  at 
least  1,600  of  these  positions  shall  be  as- 
signed to  the  San  Diego  Sector  by  not  later 
than  October  1,  1994; 

Authorizes  such  sums  as  are  necessary  to 
provide  for  an  authorized  personnel  level  of 
600  full-time  positions  in  the  Immigration 
and  Naturalization  Service's  anti-smuggling 
program  by  not  later  than  October  1,  1994; 

Authorizes  $50  million  for  fiscal  year  1993, 
which  shall  be  available  only  for  equipment, 
vehicles,  support  services,  and  initial  train- 
ing for  the  Border  Patrol;  and 

Authorizes  $10  million  for  fiscal  year  1993, 
which  shall  be  used  only  for  maintenance 
and  repair  of  equipment  used  by  the  Border 
Patrol. 

This  section  also  amends  section  103  of  the 
Immigration  and  Nationality  Act  to  require 
the  Attorney  General  to  provide  in-service 
training  programs  for  full-  and  part-time 
Border  Patrol  personnel.  These  programs  are 
designed  to  familiarize  Border  Patrol  person- 


nel with  the  rights  and  cultural  backgrounds 
of  aliens  and  citizens  in  order  to  ensure  and 
safeguard  the  rights,  personal  safety  and 
human  dignity  of  all  individuals  within  the 
United  States.  The  Attorney  General  is  to 
include  a  description  of  the  in-service  train- 
ing programs  In  the  annual  report  of  the  Ini- 
migration  and  Naturalization  Service.  The 
section  authorizes  $1  million  for  fiscal  year 
1993  to  carry  out  the  inservlce  training  pro- 
grams. 

All  funds  appropriated  pursuant  to  this 
section  are  to  remain  available  until  ex- 
pended. 

Sec.  302.  Negotiations  with  Mexico  and 
Canada.  This  section  is  a  sense  of  the  Con- 
gress resolution,  which  states  that  the  At- 
torney General,  jointly  with  the  Secretary  of 
State  should  initiate  discussions  with  Mex- 
ico and  Canada  to  establish  programs  to  pre- 
vent illegal  immigration  to  and  fix)m  the 
United  States,  and  to  prevent  and  prosecute 
the  smuggling  of  aliens  into  the  United 
States. 

Sec.  303.  Use  of  the  Asset  Forfeiture  Fund. 
This  section  amends  Section  524(c)  of  title  28 
to  authorize  the  use  of  moneys  in  the  Fed- 
eral Asset  Forfeiture  Fund  to  meet  the  au- 
thorized personnel  level  of  6.600  Border  Pa- 
trol personnel. 

TITLE  IV— STATE  AND  LOCAL  (30VERNMENT 
RELIEF 

SEC.  401.  Transfer  of  Criminal  Aliens  Con- 
victed by  State  and  Local  Government.  This 
section  requires  the  Attorney  General  to 
take  custody  of  excludable  and  deportable 
alien  convicted  by  a  State  or  local  court 
upon  their  conviction  and  shall  incarcerate 
them  in  a  Federal  prison  until  such  time  as 
they  are  deported.  The  only  exception  to  this 
requirement  is  if  the  Bureau  of  Prisons  has  a 
contractual  agreement  with  a  State  or  local 
government  to  compensate  them  for  incar- 
cerating such  aliens  for  the  duration  of  their 
sentences. 

Sec.  402.  Transfer  of  Certain  Closed  Mili- 
tary Installations  to  the  Department  of  Jus- 
tice. This  section  requires  that  the  Secretary 
of  Defense  transfer  three  military  installa- 
tions closed  pursuant  to  a  base  closure  law 
to  the  Department  of  Justice.  This  transfer 
is  to  occur  after  the  Attorney  General  deter- 
mines, after  consultation  with  State  and 
local  officials,  which  facilities  are  suitable 
for  the  detention  of  excludable  aliens  and 
aliens  incarcerated  in  State  prisons  or  local 
jails. 

This  section  defines  the  term  "military  in- 
stallation" to  mean  the  same  as  it  is  defined 
in  section  2687(e)(1)  of  title  10.  United  States 
Code. 

This  section  defines  the  term  "base  closure 
law"  to  mean: 

The  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  Title  XXK  of  Public 
Law  105-510:  10  U.S.C.  2687  note;  and 

Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note):  and 

Section  2687  of  title  10.  United  States  Code. 

This  section  defines  the  term  "aliens  in- 
carcerated in  State  prisons  and  local  jails  to 
mean  any  alien  who  is  excludable,  deport- 
able, or  without  documentation  under  Unit- 
ed States  immigration  laws  and  who  is  incar- 
cerated in  a  State  prison,  or  local  jail  or  fa- 
cility. 

This  section  defines  the  term  "excludable 
alien"  to  mean  any  alien  who  is  within  the 
United  States  in  violation  of  section  22Ua)  of 
the  Immigration  and  Nationality  Act. 

Sec.  403.  High  Intensity  Criminal  Alien 
Population  Areas.  This  section  establishes 
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the  High  Intensity  Criminal  Allen  Popu- 
lation Areas  (HICAPA)  program.  The  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service  (Commissioner)  may  des- 
ignate no  less  ttian  3  states  and  10  local  ju- 
risdictions within  the  United  States  as 
HICAPAs.  The  designations  will  occur  after 
consultation  with  the  Attorney  General,  the 
Governors  of  the  several  states,  and  the  chief 
executives  of  affected  local  governments. 
After  making  the  designations,  the  Commis- 
sioner may: 

Direct  assignment  of  appropriate  Federal 
personnel  to  the  HICAPAs.  subject  to  the  ap- 
proval of  the  head  of  the  Department  of 
agency  that  employs  such  personnel;  and 

Provide  increased  Federal  assistance  to  the 
HICAPAs  for  the  purposes  of  identifying  and 
detaining  undocumented  aliens  in  State  pris- 
ons or  local  Jails  prior  to  disposition  of 
criminal  charges  brought  under  State  or 
local  law.  and  expanding  programs  to  iden- 
tify aliens  as  they  are  proce.ssed  for  admis- 
sion into  State  prisons. 

This  section  establishes  the  criteria  the 
Commissioner  is  to  use  to  select  the 
HICAPAs.  The  criteria  include  the  number  of 
undocumented  aliens  apprehended  and  held 
in  vlolatid  of  State  or  local  laws,  the  pro- 
portion of  that  number  with  the  total  num- 
ber of  individuals  arrested  in  a  State  or  local 
Jurisdiction,  and  the  amount  of  resources 
State  and  local  governments  have  commit- 
ted to  apprehend,  identify,  and  prosecute  un- 
documented aliens. 

Not  later  than  two  years  after  the  enact- 
ment of  this  Act.  the  Commissioner  is  to  re- 
port to  Congress  concerning  the  effectiveness 
of  the  HICAPA  program,  and  recommenda- 
tions to  improve  its  effectiveness. 

This  section  authorizes  J75  million  for  fis- 
cal year  1993.  and  such  sums  as  are  necessary 
in  fiscal  years  1994  and  1995  to  carry  out  the 
HICAPA  program.* 


By  Mr.  CRAIG  (for  himself,  Mr. 
Dole,  Mr.  Hatch,  Mr.  Simpson, 
Mr.  Cochran,  Mr.  Stevens,  Mr. 

DOMENICI,      Mr.      GrORTON,      Mr. 

Grassley,  Mr.  Lott,  Mr.  Sey- 
mour, Mr.  Symms.  Mr.  Warner, 
Mr.    Burns,    Mr.    McCain,    and 
Mr.  McCONNELL): 
S.  3265.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives  for   the   adoption   of  flexible 
family  leave  policies  by  employers;  to 
the  Committee  on  Finance. 

FAMILY  LEAVE  TAX  CREDIT  ACT  OK  1992 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Family  Leave  Tax  Credit  Act  of 
1992,  which  provides  for  refundable  tax 
credits  for  businesses  that  establish 
nondiscriminatory  parental  leave  poli- 
cies. 

FAMILY  LEAVE  TAX  CREDIT 

This  credit  would  be  available  for  all 
businesses  with  under  500  employees 
covering  6  million  businesses  and  al- 
most 50  million  workers. 

The  amount  of  the  credit  would  be 
for  20  percent  of  total  employee  com- 
pensation of  up  to  S2,000  per  month  for 
a  period  of  up  to  12  weeks.  In  other 
words,  the  credit  would  amount  to  SlOO" 
week  or  a  maximum  of  $1,200  per  em- 
ployee to  cover  agreed-upon  benefits 
during  the  period  of  absence. 

An  employee  would  be  eligible  to 
take  leave  in  the  event  of  the  birth  of 


a  child,  the  placement  of  a  child  with 
the  employee  for  adoption  or  foster 
care,  or  for  a  child,  parent  or  spouse 
with  a  serious  health  condition,  or  a 
serious  health  condition  that  prevents 
the  employee  from  performing  his  or 
her  job. 

ADVANTAGES  OF  LEGISLATION 

The  advantages  of  this  approach  over 
S.  5  are  considerable. 

First  and  foremost,  this  legislation 
provides  an  incentive  for  businesses  to 
establish  family  and  medical  leave  pro- 
grams. S.  5  is  a  mandate:  it  is  a  hidden 
tax;  it  is  Washington,  DC,  reaching  out 
into  every  community,  every  office, 
and  every  factory  telling  the  American 
people  what  is  best  for  them. 

It  is  an  approach  that  for  all  its  good 
intentions  to  help  families— will  ulti- 
mately cause  more  harm  than  good.  It 
demands  an  offset  and  will  force  em- 
ployers to  cut  jobs  or  other  more  desir- 
able employee  benefits  to  pay  for  the 
hidden  tax. 

Another  important  advantage  of  this 
legislation  is  that  it  provides  flexibil- 
ity in  the  establishment  of  such  pro- 
grams. S.  5  is  a  one-size-fits-all  man- 
date. Everyone  gets  12  weeks;  everyone 
gets  the  continuation  of  health  insur- 
ance benefits.  That's  it — no  less,  no 
more. 

Under  the  approach  contained  in  this 
legislation,  employers  and  employees 
can  design  the  program  that  best  meets 
their  needs.  The  $1,200  credit  could  be 
used  to  cover  any  variety  of  benefits 
for  the  absent  employee — such  as  con- 
tinued health  coverage,  pension  or  401 K 
contributions,  partial  pay,  or  any  other 
component  of  a  flexible  benefits  pack- 
age that  an  employer  may  offer. 

A  third  significant  advantage  of  this 
legislation  over  the  conference  report 
is  that  it  provides  incentives  for  most 
small  and  medium-sized  employers, 
where  the  need  is  greatest  and  the 
costs  are  more  burdensome.  S.  5  ex- 
cludes businesses  with  under  50  em- 
ployees in  a  weak  attempt  to  limit  the 
acknowledged  economic  damage  their 
legislation  would  do  to  smaller  busi- 
nesses. And  in  so  doing,  it  covers  5.7 
million  fewer  businesses  and  15  million 
fewer  employees. 

We  all  support  family  and  medical 
leave.  There  has  never  been  a  debate  on 
the  need  and  value  of  such  programs. 
Rather,  the  debate  has  always  been 
how  you  go  about  doing  it  and  there 
the  difference  of  opinion  could  not  be 
greater. 

S.  5  is  nothing  more  than  a  "in  kind" 
tax  on  business — a  clumsy,  harmful 
one-size-fits-all  mandate. 

The  President's  plan  takes  the  posi- 
tive approach  of  helping  employers  set 
these  programs  up  for  their  workers.  It 
provides  the  necessary  incentives  to  do 
so  and  allows  business  and  its  work 
force  to  design  a  program  that  works 
for  them  based  on  individual  choice — 
and  not  the  choice  of  beltway  insiders. 


AN  ISSUE  OR  A  BILL? 

I  urge  each  of  my  colleagues  to  care- 
fully review  this  important  legislation. 

While  there  isn't  much  time  left  be- 
fore we  adjourn  sine  die,  I  challenge 
my  colleagues  to  pass  this  legislation 
to  protect  American  families.  Unfortu- 
nately, I  fear  that  the  Democrats  want 
an  issue  far  more  than  they  want  a  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3265 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION.  I.  SHORT  TITLE. 

This   Act  may    be  cited   as   the   "Family 
Leave  Tax  Credit  Act  of  1992". 
SEC.  2.  FAMaV  LEAVE  CREDIT. 

Chapter  1  of  the  Internal  Revenue  Code  of 
1966  (relating  to  normal  taxes  and  surtaxes) 
is  amended  by  adding  a  new  section  51A  to 
read  as  follows: 

■"SEC.  SIA.  FAMILY  LEAVE  CREDIT. 

"(a)  Amount  of  Credit.— 

'•(1)  In  general.— For  purposes  of  section 
38.  the  amount  of  the  family  leave  credit  for 
any  employer  for  any  taxable  year  is  20  per- 
cent of  the  qualified  compensation  with  re- 
spect to  an  employee  who  is  on  family  leave. 

"(2)  Limitations  on  availability  and 
amount  of  credit. 

•(A)  500  OR  FEWER  EMPLOYEES.— An  em- 
ployer is  not  entitled  to  a  family  leave  credit 
for  any  taxable  year  unless — 

"(i)  in  the  case  of  an  employer  that  is  in 
its  first  taxable  year,  the  employer  had  fewer 
than  SOO  employees  at  the  close  of  that  year, 
and 

■•(ii)  in  the  case  of  other  employers,  the 
employer  averaged  fewer  than  500  employees 
for  its  preceding  taxable  year.  An  employer 
is  considered  to  average  fewer  than  500  em- 
ployees for  a  taxable  year  if  the  sum  of  its 
employees  on  the  last  day  of  each  quarter  in 
that  year  divided  by  the  number  of  quarters 
is  fewer  than  SOO. 

"(B)  Dollar  cap  on  qualified  compensa- 
tion.—The  amount  of  qualified  compensation 
that  may  be  taken  into  account  with  respect 
to  an  employee  may  not  exceed  $100  per  busi- 
ness day. 

"(C)  Maximum  period  of  family  leave.— 
No  family  leave  credit  will  be  available  to 
the  extent  that  the  period  of  family  leave  for 
an  employee  exceeds  12  weeks,  defined  as  60 
business  days.  In  any  12-month  period. 

"(D)  Additional  limitations  on  leave  for 

PKR.SONAL      serious      HEALTH      CONDITIONS.— 

Leave  from  an  employer  in  connection  with 
a  qualified  purpose  described  in  subsection 
(b)(1)(D)  will  qualify  as  family  leave  only— 

(i)  if  the  employee  on  leave  has  no  unused 
sick,  disability  or  similar  leave,  and 

(11)  with  respect  to  a  single  uninterrupted 
period  of  leave  In  any  12-month  period. 

"(b)  Family  leave.- Except  as  otherwise 
provided  in  this  section,  an  employee  is  con- 
sidered to  be  on  "family  leave"  If  the  em- 
ployee Is  on  leave  from  the  employer  in  con- 
nection with  any  qualified  purpose. 

"(1)  Qualified  purposes.— The  term  "quali- 
fied purpose"  means— 

"(A)  the  birth  of  a  child. 

"(B)  the  placement  of  a  child  with  the  em- 
ployee for  adoption  or  foster  care, 

"(C)  the  care  of  a  child,  parent  or  spouse 
with  a  serious  health  condition,  or 


"(D)  the  treatment  of  a  serious  health  con- 
dition which  makes  the  employee  unable  to 
perform  the  functions  of  his  or  her  position. 
"(A)  Child.— The  term  "child"  means  an 
individual  who  is  a  son,  stepson,  daughter, 
stepdaughter,  eligible  foster  child  as  de- 
scribed in  sections  32(c)(3)(B)(lii)(I)  and  (II), 
or  legal  ward  of  the  employee  or  employee's 
spouse  and  who  either  has  not  reach  the  age 
of  19  by  the  commencement  of  the  period  of 
family  leave  or  is  physically  or  mentally  in- 
capable of  caring  for  himself  or  herself. 

"(B)  Parent.— The  term  "parent"  means 
an  individual  with  respect  to  whom  the  em- 
ployee would  be  considered  a  "child"  within 
the  meaning  of  subsection  (b)(2)(A)  without 
regard  to  the  age  limitation. 

"(C)  Serious  health  condition.— The  term 
"serious  health  condition"  means  an  illness. 
Injury,  impairment,  or  physical  or  mental 
condition  that  Involves  inpatient  care  in  a 
hospital,  hospice  or  residential  health  care 
facility,  or  substantial  and  continuing  treat- 
ment by  a  health  care  provider. 

"(c)  Credit  refundable.- In  the  case  of  so 
much  of  the  section  38  credit  as  is  attrib- 
utable to  the  family  leave  credit — 
"(1)  section  38(c)  will  not  apply,  and 
"(2)  for  purposes  of  this  section,  such  cred- 
it will  be  treated  as  if  it  were  allowed  under 
section  3  of  this  Act  (relating  to  refundable 
credits). 

"(d)  Nondlscrimination  requirement.— 
The  family  leave  credit  is  available  to  an 
employer  for  a  taxable  year  only  if  the  em- 
ployer provides  family  leave  to  its  employees 
for  that  year  on  a  nondiscriminatory  basis. 

"(e)  Other  definitions  and  special 
rules.— 

"(1)  In  General.— For  purposes  of  this  sec- 
tion- 

"(A)  Employer.— Except  as  otherwise  pro- 
vided In  this  subpart,  the  term  "employer" 
has  the  meaning  provided  by  section 
3306(a)(1)  and  (3). 

"(B)  Empix)YEE.— The  term  "employee  "  in- 
cludes only  permanent  employees  who  have 
been  employed  by  the  employer  for  at  least 
12  months  and  have  provided  over  1000  hours 
of  service  to  the  employer  during  the  12 
months  preceding  commencement  of  the 
family  leave. 

"(C)  Qualified  compensation.— The  term 
"qualified  compensation"  means  the  greater 
of— 

"(i)  cash  wages  paid  or  incurred  by  the  em- 
ployer to  or  on  behalf  of  the  employee  as  re- 
muneration for  services  during  the  period  of 
family  leave,  and 

"(11)  cash  wages  that  would  have  been  paid 
or  incurred  by  the  employer  to  or  on  behalf 
of  the  employee  as  remuneration  for  services 
during  the  period  of  family  leave  had  the  em- 
ployee not  taken  the  leave. 

"(D)  Computation.— For  purposes  of  sub- 
section (e)(l)(C)(ii),  the  amount  of  cash 
wages  that  would  have  been  paid  to  the  em- 
ployee for  any  business  day  the  employee  is 
on  family  leave  is — 

"(i)  in  the  case  of  an  employee  that  was 
employed  by  the  employer  for  the  calendar 
year  preceding  the  year  in  which  the  family 
leave  begins,  the  average  daily  cash  wages  of 
that  employee  for  that  year,  and 

"(11)  in  the  case  of  other  employees,  the  av- 
erage daily  cash  wages  of  that  employee  for 
the  four  calendar  quarters  preceding  the 
commencement  of  the  family  leave. 

"(E)  Average  daily  cash  wages.— For  pur- 
poses of  the  computation  described  in  sub- 
section (e)(l(D),  an  employee's  average  dally 
cash  wages  is  his  or  her  total  cash  wages  for 
the  period  described  in  such  subsection  di- 
vided by  the  number  of  business  days  in  that 
period. 


"(F)  BUSINESS  day.— The  term  "business 
day"  Includes  any  da.v  other  than  a  Satur- 
day. Sunday  or  legal  holiday. 

"(2)  Employment  and  benefits  protec- 
tion.—Employers  that  fail  to  provide  em- 
ployment or  benefits  protection  to  employ- 
ees while  on  family  leave,  or  continued 
health  benefits  to  employees  while  on  family 
leave  under  the  terms  that  would  have  ap- 
plied had  the  employees  remained  at  work, 
will  not  be  eligible  for  the  family  leave  cred- 
it. 

"(3)  Expectation  that  e.mployee  will  re- 
turn to  work.— No  family  leave  credit  will 
be  available  for  any  portion  of  a  period  of 
family  leave  during  wliich  the  employer  does 
not  reasonably  believe  that  the  employee 
will  return  from  leave  to  work  for  the  em- 
ployer. 

"(4)  Regulatory  authority.— The  Sec- 
retary may  prescribe  such  regulations  or 
other  guidance  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
section,  including  guidance  relating  to  en- 
suring adequate  employment  and  benefits 
protection  and  guidance  to  prevent  abuse  of 
this  section. 

SEC.   3.   COORDINATION    WITH    REFUND    PROVI- 
SION. 

For  purposes  of  section  1324(b)(2)  of  title  31 
of  the  United  States  Code,  section  51A  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
this  Act)  will  be  considered  to  be  a  credit 
provision  of  the  Internal  Revenue  Code  of 
1954  enacted  before  January  1,  1978. 

SEC.  4.  CONFORMING  AMENDMENTS. 

(a)  Section  38  is  amended  by  deleting  the 
"plus"  after  subsection  (b)(6)  and  "."  after 
subsection  (b)(7),  by  inserting  ",  plus"  after 
subsection  (b)(7),  and  by  adding  a  new  sub- 
section (b)(8)  to  read  as  follows: 

"(8)  the  family  leave  credit  under  section 
5IA." 

(b)  The  heading  and  table  of  contents  of 
Chapter  1,  Subchapter  A,  Part  IV,  Subpart  F 
are  revised  to  read: 

"Subpart  F— Rules  for  Computing  Job-Re- 
lated Credits" 
"Sec.  51.  Targeted  Jobs  credit." 
"Sec.  51A.  Family  leave  credit." 
"Sec.  52.  Special  rules." 

(c)  The  heading  of  section  51  is  revised  to 
read  as  follows: 

"Sec.  51.  Targeted  jobs  credit." 

(d)  Section  52  is  revised  by  substituting 
"section  51(a)  or  51A(a)"  for  "section  51(a)" 
each  place  it  appears. 

(e)  Section  52(c)  is  revised  by  inserting  the 
phrase  "or  family  leave  credit"  after  the 
phrase  "targeted  jobs  credit". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  family  leave  that  commences  after 
December  31,  1992. 


By  Mr.  RIEGLE: 
S.  3266.  A  bill  to  facilitate  recovery 
from  recent  disasters  by  providing 
greater  flexibility  for  depository  insti- 
tutions and  their  regulators,  and  for 
other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

depository  INSTITUTIONS  DISASTER  RELIEF 
ACT  OF  1992 

•  Mr.  RIEGLE.  Mr.  President,  I  rise  to 
introduce  the  Depository  Institutions 
jDisaster  Relief  Act  of  1992 — legislation 
I  have  prepared  to  facilitate  recon- 
struction in  the  wake  of  several  recent 
disasters,  including  Hurricanes  Iniki 
and  Andrew,  and  the  Los  Angeles  riots. 
On  September  17,  I  received  legisla- 
tion proposed  by  the  Treasury  Depart- 


ment to  address  these  disasters.  I  had 
hoped  the  administration  would  not 
use  these  national  tragedies  as  vehicles 
to  advance  its  broad  deregulatory 
agenda  for  America's  financial  institu- 
tions. Unfortunately,  I  was  dis- 
appointed. Treasury's  bill  was  sweeping 
in  its  potential  impact.  It  threatened 
many  important  safety-and-soundness 
and  consumer  protection  laws.  Of 
course,  the  Senate  should  address  the 
legitimate  needs  of  disaster  areas.  The 
bill  I  am  introducing  today  would  do 
that. 

Let  me  briefly  describe  some  of  the 
flaws  in  the  bill  Treasury  sent  up. 

First,  it  was  not  limited  to  regula- 
tions affecting  the  ability  of  disaster 
areas  to  rebuild.  Under  the  Treasury's 
bill,  regulators  could  waive— and  would 
face  pressure  to  waive — any  regulation, 
including  consumer  protection  laws, 
community  reinvestment  laws,  capital 
requirements,  insider  lending  restric- 
tions, and  loan-to-one-borrower  limits. 
Many  of  these  laws  are  irrelevant  to 
the  real  problems  lenders  and  borrow- 
ers face  in  disaster  areas. 

Second,  it  was  only  loosely  tied  to  in- 
stitutions and  activities  conducted  in 
disaster  areas.  Treasury's  bill  permits 
waivers  of  regulations  for  any  institu- 
tions that  "are  doing  business  or  seek 
to  do  business  in  a  disaster  area." 
Thus,  for  example,  it  would  let  regu- 
lators waive  any  regulation,  nation- 
wide, for  any  institution  that  has  a 
branch,  or  just  an  application  to  open  a 
branch,  maybe  even  just  an  ATM,  in  a 
disaster  area. 

Third,  it  did  not  adequately  protect 
safety  and  soundness.  Treasury's  bill 
requires  regulators  only  to  consider 
whether  waivers  of  regulations  will 
threaten  safet.v  and  soundness.  The 
regulators  can  then  take  an.v  action 
they  please.  The  law  should  instead  re- 
quire a  determination  that  such  waiv- 
ers will  not  impair  safety  and  sound- 
ness. 

Fourth,  it  set  no  limits  on  how  long 
regulatory  waivers  could  remain  in  ef- 
fect. Treasury's  bill  requires  regulators 
to  institute  the  waiver  within  1  year 
after  the  President  declares  a  disaster. 
But  the  waiver  could  be  permanent.  In 
effect,  the  bill  would  allow  regulators 
to  create  permanent  regulation-free 
zones. 

Now  some  may  say,  "Yes,  of  course, 
all  these  things  could  happen  under 
Treasury's  bill,  but  we  should  have 
confidence  that  our  regulators  would 
never  do  anything  so  misguided."  I'm 
sure  our  regulators  will  say  that. 

I  wish  I  had  that  confidence.  But  in 
the  past  2  weeks  alone,  we  have  seen 
our  regulators  on  the  FDIC  Board  roll 
back  an  earlier  vote  to  raise  deposit  in- 
surance premiums  at  a  time  when 
America's  banks  are  making  record 
profits  but  the  Bank  Insurance  Fund  is 
going  deeper  into  the  hole  every 
month.  And  we  have  seen  our  regu- 
lators at  the  Office  of  Thrift  Super- 
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vision  declare  they  will  actually  treat 
an  intangible  asset,  good  will,  as  tan- 
gible equity  for  purposes  of  calculating 
compliance  with  capital  requirements. 

Beyond  all  doubt,  the  residents  of 
these  disaster  areas  are  suffering.  I 
know  we  must  do  what  we  can  to  ease 
that  suffering  and  I  am  eager  to  play 
my  part  in  that  effort.  Indeed,  in  retro- 
spect, I  find  it  curious  that  the  admin- 
istration evidently  never  thought  to 
propose  legislation  along  these  lines 
after  the  Los  Angeles  riots.  My  own 
guess  is  that — if  there  is  a  real  need  for 
this  Sort  of  thing— the  need  must  sure- 
ly be  greatest  in  an  area  like 
southcentral  Los  Angeles,  where  credit 
availability  was  a  serious  problem  even 
before  the  riots. 

But  before  we  plunge  ahead,  I  think 
we  need  to  stop  a  moment  and  figure 
out  what  the  real  need  is.  So.  at  my  di- 
rection, my  staff  conducted  extensive 
conversations  with  regulatory  officials 
and  bankers  in  the  disaster  areas  and 
here  in  Washington.  We  asked  them  to 
tell  us,  specifically,  what  it  is  about 
current  law  that  poses  hardship  to 
banks  and  thrifts  and  impairs  the  re- 
construction effort. 

Some  of  the  answers  we  heard  did  not 
make  sense.  For  example,  some  bank- 
ers and  regulators  insisted  that  regu- 
lators need  authority  to  make  excep- 
tions to  the  real-estate  lending  stand- 
ards provided  for  by  last  year's  bank- 
ing bill.  But  the  regulators  themselves 
write  those  standards.  If  the  regulators 
wish  to  incorporate  emergenc.y  excepH 
tions  for  loans  in  disaster  areas  in 
their  standards,  they  already  have  all 
the  authority  they  need  to  do  that.  It 
is  clear  that  there  are  some  in  the  ad- 
ministration who  will  seize  any  oppor- 
tunity to  push  for  broad  deregulation 
of  the  banking  industry.  But  this  is  not 
the  time  for  that. 

On  the  other  hand,  we  also  heard 
some  answers  that  did  make  sense.  The 
legislation  I  am  introducing  today  re- 
flects those  answers.  It  gives  regu- 
lators discretion  to  issue  limited  waiv- 
ers of  appraisal  regulations  and  regula- 
tions under  the  Electronic  Funds 
Transfer  Act,  the  Expedited  Funds 
Availability  Act,  and  the  Truth  in 
Lending  Act.  This  grant  of  authority 
recognizes  the  realities  that  demand 
for  appraisals  may  outstrip  supply  in 
the  disaster  areas,  and  that  appraising 
may  be  an  uncertain  science  at  best  in 
areas  where  entire  neighborhoods  have 
been  destroyed.  And  it  reflects  the  re- 
ality that  many  financial  institutions 
have  suffered  physical  damage  or  power 
outages  that  may  temporarily  impair 
their  ability  to  process  checks  and  post 
deposits  speedily. 

My  bill  also  gives  regulators  relief 
from  notice  provisions  of  the  Adminis- 
trative Procedure  Act  for  regulatory 
actions  to  facilitate  reconstruction, 
and  permits  them  to  make  exemptions 
from  publication  requirements  for  the 
establishment   of  branches  and   other 


deposit-taking  facilities.  These  provi- 
sions will  allow  banks  and  thrifts 
whose  facilities  have  been  damaged  or 
destroyed  by  recent  disasters  to  open 
new  branches  without  needless  regu- 
latory delays. 

My  bill  strictly  limits  the  relief  it 
provides  to  transactions  occurring 
within  the  disaster  area.  It  will  not 
permit  depository  institutions  to  ob- 
tain wholesale  regulatory  relief  by 
trading  on  de  minimis  ties  to  the  disas- 
ter area.  It  permits  relief  for  only  a 
limited  time.  We  will  not  have  any  per- 
manent regulation-free  zones  as  the  re- 
sult of  my  bill.  And  it  permits  only  re- 
lief that  does  not  compromise  safety 
and  soundness.  Over  the  long  term, 
strong  financial  institutions — not  weak 
ones — will  be  the  greatest  engines  for 
reconstruction  in  the  disaster  areas. 
We  must  not  encourage  or  facilitate 
the  weakening  of  depository  institu- 
tions on  whose  strength  hundreds  of 
thousands  of  disaster  victims  will  de- 
pend in  years  ahead. 

Mr.  President,  I  provided  the  General 
Accounting  Office  with  copies  of  both 
my  own  draft  bill  and  the  bill  Treasury 
proposed  and  asked  them  to  give  me 
their  honest  opinion.  Today,  I  received 
a  response  from  the  Comptroller  Gen- 
eral in  which  he  express  the  belief  that 
my  bill  "better  balances  the  goal  of 
providing  appropriate  regulatory  relief 
for  transactions  within  emergency  and 
major  disaster  areas  with  the  need  to 
protect  against  weakening  the  existing 
regulatory  framework  for  insured  fi- 
nancial institutions."  Mr.  Bowsher 
concludes  by  stating  that  the  General 
Accounting  Office  prefers  my  bill  to 
the  Treasury  proposal.  I  ask  unani- 
mous consent  to  insert  Mr.  Bowsher's 
complete  letter  in  the  Record  follow- 
ing the  conclusion  of  my  statement, 
along  with  a  copy  of  a  letter  I  received 
yesterda.v  from  the  Association  of 
Community  Organizations  for  Reform 
Now  [ACORN]  the  Center  for  Commu- 
nity Change,  and  Consumers  Union. 
These  organizations  wrote  to  me  in  op- 
position to  the  administration  bill. 

Mr.  President,  I  believe  the  bill  I  am 
sending  to  the  desk  today  is  appro- 
priate and  fair  legislation.  I  believe  it 
address  the  real  needs  of  the  afflicted 
areas  without  jeopardizing  the  vitality 
of  our  banking  laws  or  the  strength  of 
our  depository  institutions.  At  an  ap- 
propriate time,  I  will  urge  my  col- 
leagues to  give  it  their  votes.  For  now, 
I  urge  them  to  give  it  their  attention 
and  their  support. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.3266 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  b«  cited  as  the  "Depository 
Institutions  Disaster  Relief  Act  of  1992". 
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SEC.   2   EMERGENCY  EXCEPTIONS   FROM   REGU- 
LATORY REQUIREMENTS. 

(a)  APPRAISALS.— Title  XI  of  the  Financial 
In.stltutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1969  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC,  1123,  EMERGENCY  EXEMPTIONS  FOR  DISAS- 
TER AREAS.— 

"(a)  In  General.—  Biich  Federal  financial 
institutions  regulatory  agency  may  make 
exceptions  to  this  title,  and  to  standards  pre- 
scribed pursuant  to  this  title,  for  trans- 
actions with  respect  to  real  property  located 
within  a  disaster  area  if  the  agency— 

"(1)  makes  the  exception  not  later  than  1 
year  after  the  date  on  which  the  President 
determines,  pursuant  to  section  301  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  that  an  emergency  or 
major  disaster  exists  In  the  area;  and 

"(2)  determines  that  the  exception  is — 

"(A)  necessary  to  facilitate  recovery  from 
the  emergency  or  disaster;  and 

"(B)  consistent  with  safety  and  soundness. 

"(b)  3-Year  Limit  on  Exceptions.— Any  ex- 
ception made  under  this  section  shall  expire 
not  later  than  3  years  after  the  date  of  the 
determination  referred  to  in  subsection 
(a)(1). 

"(c)  Publication  Required— Any  Federal 
rinancial  institutions  regulatory  agency 
shall  publish  in  the  Federal  Register  a  state- 
ment describing  any  exception  made  under 
this  section  and  explaining  the  need  for  the 
exception. 

"(d)  Disaster  Area  Defined.— For  pur- 
poses of  this  section,  the  term  'disaster  area' 
means  an  area  in  which  the  President,  pursu- 
ant to  sections  102  and  301  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act,  has  determined  that  an  emer- 
gency or  major  disaster  exists.". 

(b)  Temporary  Authority  to  Make  Excep- 
tions TO  Electronic  Funds  Transfer  Acrr, 
Expedited  Funds  availabiuty  Act  of  1987, 
OR  Truth  in  Lending  Acrr.— 

(1)  In  General.— During  the  180-day  period 
beginning  on  the  date  of  enactment  of  this 
Act.  the  Board  of  Governors  of  the  Federal 
Reserve  System  may  make  exceptions  to  the 
Electronic  Fund  Transfer  Act,  the  Expedited 
Funds  Availability  Act  of  1987,  or  the  Truth 
in  Lending  Act  for  transactions  within  an 
area  in  which  the  President,  pursuant  to  sec- 
tions 102  and  301  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  has  determined  that  an  emergency  or 
major  disaster  exists,  to  the  extent  nec- 
essary to  facilitate  recovery  from  the  emer- 
gency or  disaster. 

(2)  1-Year  limit  on  exceptions.— Any  ex- 
ception made  under  this  subsection  shall  ex- 
pire not  later  than  1  year  after  the  date  of 
the  Presidential  determination  referred  to  in 
paragraph  (1). 

(3)  Publication  required.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  publish  in  the  Federal  Register  a  state- 
ment describing  any  exception  made  under 
this  subsection  and  explaining  the  need  for 
the  exception. 

(c)  Procedural  Flexibility  for  Deposi- 
tory Institution  Regulators.— 

(1)  In  General.— During  the  180-day  period 
beginning  on  the  date  of  enactment  of  this 
Act,  a  qualifying  regulatory  agency  may 
take  any  of  the  following  actions,  with  re- 
spect to  transactions  within,  or  with  respect 
to  depository  institutions  or  other  regulated 
entities  whose  principal  place  of  business  is 
within,  an  area  in  which  the  President,  pur- 
suant to  sections  102  and  301  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act.  has  determined  that  an  emer- 
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gency  or  major  disaster  exists,  if  the  agency 
determines  that  the  action  is  necessary  to 
facilitate  recovery  from  the  emergency  or 
disaster. 

(A)  Exercising  the  agency's  authority 
under  provisions  of  law  other  that  this  sub- 
section without  complying  with— 

(1)  any  requirement  of  section  553  of  title  5, 
United  States  Code;  or 

(ii)  any  provision  of  law  that  requires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 
mum or  minimum  time  limits  with  respect 
to  agency  action. 

(B)  Making  exceptions  to — 

(i)  any  publication  requirement  with  re- 
spect to  establishing  branches  or  other  de- 
posit-taking facilities;  or 

(11)  any  similar  publication  requirement. 

(2)  Publication  Required.— A  qualifying 
regulatory  agency  shall  publish  in  the  Fed- 
eral Register  a  statement  describing  any  ac- 
tion taken  under  this  subsection  and  ex- 
plaining the  need  for  the  action. 

(3)  Qualifying  regulatory  agency  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'qualifying  regulatory  agency'  means; 

(A)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(B)  the  Comptroller  of  the  Currency; 

(C)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(D)  the  Federal  Deposit  Insurance  Corpora- 
tion; 

(E)  the  Federal  Financial  Institutions  Ex- 
amination Council; 

(F)  the  National  Credit  Union  Administra- 
tion Board;  and 

(G)  with  respect  to  chapter  53  of  title  31, 
United  States  Code,  the  Secretary  of  the 
Treasury. 

Comptroller  General 
OF  THE  United  States, 
Washington.  DC.  September  22,  1992. 
Hon.  DONALD  W.  RIEGLE,  Jr., 
Chairman.    Committee   on    Banking,    Housing, 
and  Urban  Affairs.  U.S.  Senate. 

DEAR  Mr.  Chairman:  This  responds  to  your 
request  for  our  comments  on  two  pieces  of 
draft  legislation  provided  to  us  on  Septem- 
ber 18,  1992— one  prepared  by  you  and  the 
other  by  the  Treasury  Department.  Each 
proposal  would  authorize  federal  regulators 
to  make  emergency  exceptions  to  require- 
ments otherwise  applicable  to  transactions 
within  emergency  or  major  disaster  area^. 
Your  draft  legislation  is  a  more  targeted  ap- 
proach, which  we  believe  better  balances  the 
goal  of  providing  appropriate  regulatory  re- 
lief for  transactions  within  emergency  and 
major  disaster  areas  with  the  need  to  protect 
against  weakening  the  existing  regulatory 
framework  for  insured  financial  institutions. 

Your  draft  legislation  essentially  provides 
for  three  categories  of  emergency  exceptions 
for  areas  the  President  determines  to  be 
emergency  or  disaster  areas.  The  first  would 
authorize  "federal  financial  institutions  reg- 
ulatory agencies"  to  grant  exceptions  to  the 
real  estate  appraisal  requirements  of  title  XI 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989.  This  au- 
thority would  be  permanent  and  an  excep- 
tion could  last  no  more  than  three  years 
after  the  President's  determination. 

The  second  would  authorize  the  Federal 
Reserve  Board  to  make  exceptions  to  the 
Electronic  Fund  Transfer  Act,  the  Expedited 
Funds  Availability  Act  of  1987,  and  the  Truth 
in  Lending  Act.  This  authority  would  exist 
only  for  the  180-day  period  after  enactment 
and  an  exception  could  last  no  more  than 
one  year  after  the  President's  determination. 
The  third  would  authorize    "qualifying  regu- 
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latory  agencies"  to  exercise  during  the  180- 
day  period  after  enactment  procedural  flexi- 
bility  with  respect  to  specified  process  and 
notification  requirements. 

Unlike  your  draft  legislation,  the  draft 
Treasury  bill  provided  to  us  is  almost  unlim- 
ited in  its  application  to  emergency  or  major 
disaster  areas.  The  Treasury  proposal  would 
authorize  waivers  of  any  regulatory  require- 
ment instead  of  the  specific  areas  of  regula- 
tion addressed  in  your  draft  bill.  Further, 
while  regulatory  relief  under  the  Treasury 
proposal  would  be  limited  to  activities  with- 
in the  emergency  or  disaster  area,  there  need 
not  be  the  finding  required  in  your  draft  leg- 
islation that  the  relief  is  necessary  to  facili- 
tate recovery  from  the  emergency  or  disas- 
ter. 

Insured  financial  institutions  often  play  a 
critical  role  in  facilitating  economic  recov- 
ery in  emergency  and  major  disaster  areas. 
We,  like  you,  are  sympathetic  to  calls  for 
regulatory  relief  that  will  enable  institu- 
tions to  effectively  fulfill  that  role.  However, 
those  calls  for  regulatory  relief  must  be  tem- 
pered with  the  need  to  ensure  that  the  safety 
and  soundness  of  insured  financial  institu- 
tions is  not  endangered  or  that  other  objec- 
tives of  the  regulatory  framework  are  not 
unnecessarily  eroded.  In  this  context,  we 
prefer  your  draft  legislation  to  the  legisla- 
tion proposed  by  Treasury. 
Sincerely  yours, 

Charles  a.  Bowsher, 

Comptroller  General 
of  the  United  States. 

September  21, 1992. 
Hon.  Donald  W.  Rifxjle, 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs.  Washington.  DC. 

DEAR  Mr.  Chairman:  We  are  strongly  op- 
posed to  the  Administration's  so-called 
"emergency  regulatory  relief  legislation, 
recently  submitted  to  the  Congress,  which 
would  give  the  bank  regulatory  agencies 
broad  discretion  to  exempt  banks  in  federal 
disaster  areas  from  a  wide  range  of  safety 
and  soundness,  anti-discrimination,  and 
consumer  protection  laws.  We  urge  you  to 
reject  the  bill  out  of  hand. 

The  introduction  of  this  sweeping  legisla- 
tion is  a  cynical  effort  to  use  the  tragedies 
confronting  several  regions  of  the  country  as 
an  excuse  to  pass  the  Administration's  long 
sought  bank  deregulation  agenda.  In  pre- 
vious years,  regulators  have  accommodated 
natural  disasters  without  the  need  for  statu- 
tory changes.  As  drafted,  the  bill  would 
allow  the  Administration  to  exempt  poten- 
tially hundreds  of  institutions  in  perhaps 
dozens  of  localities  from  any  banking  law  for 
an  indefinite  time. 

The  regulatory  agencies  have  abused  their 
discretion  in  the  past,  and  an  indefinite 
"blank  check"  would  give  the  Administra- 
tion a  free  hand  to  undermine  the  safety  and 
soundness  of  the  banking  industry,  and  effec- 
tively repeal  landmark  consumer  protection 
and  community  reinvestment  laws  in  many 
parts  of  the  country. 

The  bill  would  permit  broad  exemptions  to 
any  law  or  regulation,  including  prohibitions 
on  insider  lending,  the  fair  lending  laws,  and 
capital  standards,  which  in  no  way  constrain 
the  ability  of  impacted  communities  to  re- 
build. 

And,  the  proposed  legislation  would  effec- 
tively allow  the  agencies  to  create  perma- 
nent "deregulation  zones,"  and  allow  exemp- 
tions for  any  Institution  with  even  a  mar- 
ginal presence  in  affected  communities,  for 
example  an  Automated  Teller  Machine 
(ATM) — or  even  an  application  to  open  an 
ATM. 


Under  the  Administration's  blzzare  pro- 
posal, banks  in  south-central  Los  Angeles — a 
federal  disaster  area — could  be  exempted  for- 
ever from  the  Community  Reinvestment  Act, 
the  nation's  landmark  anti-redlining  stat- 
ute. A  recent  hearing  held  by  the  Senate 
Subcommittee  on  Housing  and  Urban  Affairs 
revealed  that  longstanding  patterns  of  neigh- 
borhood redlining  of  minority  and  low-  and 
moderate-income  communities  had  contrib- 
uted to  problems  of  poverty  and  unemploy- 
ment in  the  area. 

It  would  be  unconscionable  to  compound 
the  distre.ss  experienced  by  millions  of  Amer- 
icans with  legislation  that  would  undermine 
the  nation's  consumer  protection  and  safety 
and  soundness  laws.  Again,  we  urge  you  to 
reject  the  Administration's  proposal. 

Sincerely, 
Association  of  Community  Organizations 

for  Reform  Now  (ACORN);  Center  for 

Community        Change;        Consumers 

Union.* 


By  Mr.  RIEGLE  (for  himself,  Mr. 
Rockefeller,  Mr.  DeConcini. 
Mr.  Glenn.  Mr.  Cochran.  Mr. 
Metzenbaum.  Mr.  Levin,  Mr. 
Stevens,  Mr.  Sasser,  and  Mr. 
Gore): 

S.J.  Res.  341.  Joint  resolution  to  des- 
ignate November  18,  1992,  as  "National 
Philanthropy  Day":  to  the  Committee 
on  the  Judiciary. 

national  philanthropy  day 
•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing,  together  with  several 
of  our  colleagues,  a  joint  resolution,  to 
designate  November  18,  1992,  as  Na- 
tional Philanthropy  Day. 

Philanthropy  is  one  of  America's 
most  noble  traditions.  The  legacy  of 
giving  of  oneself  to  benefit  both  the  in- 
dividual and  society  is  evident  in  the 
life  of  Benjamin  Franklin,  who— in  ad- 
dition to  spending  most  of  his  life  in 
public  service — donated  much  of  the 
profits  from  his  inventions  to  various 
causes. 

The  word  philanthropy  is  derived 
from  the  Greek  words  meaning  "love  of 
man.""  Americans  have  consistently' 
taken  that  meaning  to  heart,  and  have 
devoted  portions  of  their  lives  to  ful- 
filling its  cause.  Alexis  de  Tocqueville, 
the  French  historian,  lauded  the  Amer- 
ican enthusiasm  to  make  great  and 
real  sacrifices  for  the  common  good.  He 
attributed  this  drive  to  democracy, 
which,  he  felt,  by  destroying  barriers  of 
class  and  privilege,  promotes  a  feeling 
of  compassion  for  all  humanity. 

Today,  the  spirit  of  philanthropy  and 
voluntarism  is  stronger  than  ever. 

Over  12  million  people — including  ap- 
proximately 5  million  volunteers — are 
serving  in  philanthropic  organizations 
tackling  the  variety  of  needs  existing 
today.  Among  other  activities,  Amer- 
ican volunteers  build  housing  for  the 
homeless,  serve  meals  to  the  elderly, 
organize  community  cultural  events, 
and  raise  funds  for  medical  research. 
Americans  are  generous  with  their  fi- 
nancial resources,  as  well.  In  1991, 
Americans  gave  almost  J125  billion  to 
philanthropic  organizations. 

I  believe  it  is  important  to  set  aside 
November  18,  1992  as  "National  Philan- 
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thropy  Day"  to  recognize  the  generous 
spirit  of  the  American  people,  and  to 
promote  efforts  to  carry  on  this  vital 
tradition  of  giving.  I  urge  my  col- 
leagues to  join  us  in  this  effort. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  341 
Whereas  there  are  more  than  900,000  non- 
profit philanthropic  organizations  (hereafter 
In  this  Joint  Resolution  referred  to  as  "phil- 
anthropic organizations")  in  the  United 
States: 

Whereas  philanthropic  organizations  em- 
ploy more  than  12.000,000  individuals,  includ- 
ing approximately  5,000,000  volunteers; 

Whereas  the  people  of  the  United  States 
contributed  nearly  $125,000,000,000  in  1991  to 
support  philanthropic  organizations: 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world; 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups, 
hospitals,  research  institutions,  and  commu- 
nity, service  institutions,  and  to  the  institu- 
tiotw  and  organizations  which  aid  and  com- 
fort disadvantaged,  sick  or  elderly  individ- 
uals: and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  skills,  and  resources  of  individuals 
who  carry  out  the  missions  of  such  organiza- 
tions; Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled.  That  November  18,  1992,  is 
designated  as  "National  Philanthropy  Day  " 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  obsei-ve 
that  day  with  appropriate  ceremonies  and 
activities.* 
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ADDITIONAL  COSPONSORS 

S.  2S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  25,  a  bill  to  protect  the  reproduc- 
tive rights  of  women,  and  for  other 
purposes. 

3.  tiao 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1130,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
rollover  of  gain  from  sale  of  farm  as- 
sets into  an  individual  retirement  ac- 
count. 

S.  1506 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1506,  a  bill  to  extend  the 
terms  of  the  olestra  patents,  and  for 
other  purposes. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Connecticut 


[Mr.  Lieberman],  the  Senator  from 
Delaware  [Mr.  Biden],  the  Senator 
from  Montana  [Mr.  Baucus],  the  Sen- 
ator from  Florida  [Mr.  Mack],  and  the 
Senator  from  Michigan  [Mr.  Levin] 
were  added  as  cosponsors  of  S.  1777,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  authority  for 
the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and 
for  other  purposes. 

S.  2661 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  the  Senator  from 
Kansas  [Mr.  DOLE],  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  2661,  a  bill  to 
authorize  the  striking  of  a  medal  com- 
memorating the  250th  Anniversary  of 
the  founding  of  the  American  Philo- 
sophical Society  and  the  birth  of 
Thomas  Jefferson. 

S.  2707 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  2707,  a  bill  to  authorize 
the  minting  and  issuance  of  coins  in 
commemoration  of  the  Year  of  the 
Vietnam  Veteran  and  the  10th  Anniver- 
sary of  the  dedication  of  the  Vietnam 
Veterans  Memorial,  and  for  other  pur- 
poses. 

8.  2810 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
2810,  a  bill  to  recognize  the  unique  sta- 
tus of  local  exchange  carriers  in  pro- 
viding the  public  switched  network  in- 
frastructure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  2841 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Indiana  [Mr. 
Lugar],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Michigan  [Mr. 
Riegle],  the  Senator  from  Illinois  [Mr. 
Dixon],  and  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  were  added  as  co- 
sponsors  of  S.  2841,  a  bill  to  provide  for 
the  minting  of  coins  to  commemorate 
the  World  University  Games. 

S.  2889 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2889,  a  bill  to  repeal  section  5505  of  title 
38,  United  States  Code. 

S.  2980 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  and  the  Senator 
from  South  Carolina  [Mr.  Hollinos] 
were  added  as  cosponsors  of  S.  2980,  a 
bill  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  with 
respect  to  minor  use  of  pesticides. 

S.  309S 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Ohio  [Mr. 
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Metzenbaum],  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  S.  3096.  a  bill  to  establish  a 
grant  program  under  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration  for  the  purpose 
of  promoting  the  use  of  bicycle  helmets 
by  children  under  the  age  of  16. 

S.  3123 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Louisiana 
[Mr.  Johnston]  were  added  as  cospon- 
sors of  S.  3123,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  modify 
the  involuntary  conversion  rules  for 
certain  disaster-related  conversions. 

S.  3239 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  3239,  a  bill  to  prevent  and  deter 
auto  theft. 

S.  3241 

At  the  request  of  Mr.  HOLUNGS.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  3241.  a  bill  to  award  a  congres- 
sional gold  medal  to  John  Birks 
"Dizzy"  Gillespie. 

SENATE  .JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  293.  a  joint 
resolution  designating  the  week  begin- 
ning November  1,  1992,  as  "National 
Medical  Staff  Services  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  KOHL,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Alabama  [Mr.  Shelby],  and  the 
Senator  from  Illinois  [Mr.  Dlkon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  321,  a  joint  resolution  des- 
ignating the  week  beginning  March  21, 
1993,  as  "National  Endometriosis 
Awareness  Week." 

.SENATE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Wyoming  [Mr.  Simpson]. 
the  Senator  from  Washington  [Mr. 
Adams],  and  the  Senator  from  Vermont 
[Mr.  Jeffords]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  328.  a 
joint  resolution  to  acknowledge  the 
sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  to 
designate  November  23.  1992.  as  "Na- 
tional Military  Families  Recognition 
Day." 

senate  joint  RESOLUTION  332 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Maryland 
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[Mr.  Sarbanes],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Utah  [Mr.  Garn],  the  Sen- 
ator from  Oregon  [Mr.  Packwood],  and 
the  Senator  from  New  York  [Mr. 
D'Amato]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  332,  a  joint 
resolution  to  establish  the  month  of 
October,  1992  as  "Country  Music 
Month.  ' 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  127,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  women's 
soccer  should  be  a  medal  sport  at  the 
1996  centennial  Olympic  games  in  At- 
lanta, Georgia. 

AMENDMENT  NO.  29S8 

At  the  request  of  Mr.  Warner  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  2939  proposed  to  H.R. 
11,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes. 

AMENDMENT  NO.  3152 

At  the  request  of  Mr.  Pell  his  name 
was  added  as  a  cosponsor  of  Amend- 
ment No.  3152  proposed  to  H.R.  5504,  a 
bill  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


INTELLIGENCE  AUTHORIZATION 

APPROPRIATION,     FISCAL     YEAR 
1993 


BOREN  AMENDMENT  NO.  3157 

Mr.  BOREN  proposed  an  amendment 
to  the  bill  (S.  2991)  authorizing  appro- 
priations for  fiscal  year  1993  for  intel- 
ligence activities  of  the  U.S.  Govern- 
ment and  Central  Intelligence  Retire- 
ment and  Disability  System,  to  amend 
the  National  Security  Act  of  1947  to 
provide  a  framework  for  the  improved 
management  and  execution  of  U.S.  in- 
telligence activities,  and  for  other  pur- 
poses, as  follows: 

(1)  On  page  13,  line  24:  after  subsection 
304(a)(5)  insert  the  following  new  subsection: 

"(6)  in  section  804(c),  by  striking  "obliga- 
tion" and  inserting  in  lieu  thereof  "expendi- 
ture"." 

(2)  On  page  19,  line  12:  delete  "Office  of  Re- 
connaissance Support  (as  provided  for  in  sec- 
tion 105(b)(3))"  and  insert  in  lieu  thereof 
"National  Reconnaissance  Office". 

(3)  On  page  25,  line  16,  by  inserting  after 
subsection  102(a)(5)(C)  the  following  new  sub- 
section: 

"(6)  The  Office  of  the  Director  of  Central 
Intelligence  shall,  for  administi-ative  pur- 
poses, be  within  the  Central  Intelligence 
Agency." 


(4)  On  page  32,  line  10.  changing  "to"  to 
"from". 

(5)  On  page  35,  line  19,  delete  "the  Office 
of. 

(6)  On  page  37,  line  14:  delete  "establish- 
ment of  an  Office  of  Reconnaissance  Sup- 
port" and  insert  in  lieu  thereof  "the  Na- 
tional Reconnaissance  Office". 

(7)  On  page  37,  line  17:  delete  "procure- 
ment" and  Insert  in  lieu  thereof  "acquisi- 
tion". 

(8)  On  page  39,  line  3,  by  inserting  at  the 
end  of  section  105  the  following: 

"Provided,  the  Secretary  of  Defense,  in 
carrying  out  the  functions  described  in  this 
section,  shall  be  authorized  to  utilize  such 
elements  of  the  Department  of  Defense  as 
may  be  appropriate  for  the  execution  of  such 
functions  in  addition  to,  or  in  lieu  of,  the 
elements  identified  in  this  section." 

(9)  On  page  39,  line  18,  by  inserting  at  the 
end  of  subsection  106(b)  the  following  new 
subsection: 

"(c)  Authority  to  Withhold  Certain  In- 
formation Regarding  the  National  Recon- 
naissance Office.— Nothing  in  this  Act  or 
any  provision  of  law  shall  be  construed  to  re- 
quire the  disclosure  of  the  organization  or 
any  function  of  the  National  Reconnaissance 
Office,  of  any  information  with  respect  to 
the  activities  thereof,  or  of  the  names,  titles, 
salaries,  or  number  of  persons  employed  by. 
or  assigned  or  detailed  to,  such  office." 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  3158 

Mr.  MuRKOWSKi  (for  himself,  Mr. 
Warner,  Mr.  Hollings,  Mr.  Bradley, 
Mr.  D'Amato,  Mr.  Cranston.  Mr.  Dan- 
forth. Mr.  DeConcini.  Mr.  Rudman. 
Mr.  Metzenbaum.  Mr.  Gorton.  Mr. 
Chafee.  Mr.  Kerrey,  and  Mr.  Cohen) 
proposed  an  amendment  to  the  bill  S. 
2991,  supra,  as  follows: 

On  page  18.  after  line  2,  add  the  following 
new  section: 

SEC.  604.  REDESIGNATION  OF  NATIONAL  SECU- 
RITY education  act  of  1991. 

Section  801(a)  of  Public  Law  102-183  is 
amended  to  read  as  follows: 

"(a)  Short  Title.— This  title  may  be  cited 
as  the  'David  L.  Boren  National  Security 
Education  Act  of  1991'.". 

On  page  3,  in  the  table  of  contents,  after 
the  item  relating  to  section  603,  insert  the 
following  new  item: 

"Sec.  604.  Redeslgnatlon  of  National  Secu- 
rity Elducation  Act  of  1991.". 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  3159 

Mr.  PACKWOOD  (for  himself.  Mr. 
Riegle,  and  Mr.  Inouye)  proposed  an 
amendment  to  the  bill  H.R.  11,  supra, 
as  follows: 

On  page  1095,  beginning  with  line  4,  strike 
all  through  line  25. 


BENTSEN (AND  OTHERS) 
AMENDMENT  NO.  3160 

Mr.  BENTSEN  (for  himself.  Mr. 
Durenberger.  Mr.  Chafee.  Mr.  Pryor. 
Mr.  Baucus,  Mr.  Breaux.  Mr.  Specter. 
Mr.  NicKLES.  Mr.  McCain,  Mr.  Kasten, 
Mr.  Cohen,  Mr.  Bryan,  Mr.  Hatch,  Mr. 
Warner,  Mr.  Reid,  Mr.  Dole,  Mr. 
Coats,  Mr.  Hatfield,  Mr.  Ford,  Mr. 
Domenici,  Mr.  Seymour,  and  Mr.  Pack- 


wood)  proposed  an  amendment  to  the 
bill  H.R.  11,  supra,  as  follows: 

On  page  924,  beginning  with  line  1.  strike 
all  through  page  948,  line  6,  and  Insert: 

(d)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges after  December  31,  1991.  in  taxable 
years  ending  after  such  date. 

PART  11— EXTENSION  OF  CERTAIN 
EXPIRING  TAX  PROVISIONS 
SEC.  2141.  EMPLOYER-PROVIDED  EDUCA-nONAL 
ASSISTANCE. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "June  30, 
1992"  and  inserting  "September  30,  1993". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  103(a)  of  the  Tax  Extension  Act 
of  1991  is  amended— 

(1)  by  striking  "In  1992"  and  Inserting  "in 
1993  ■,  and 

(2)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "October  1,  1993". 

(c)  Effective  Date.— The  amendments 
made  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2142.  EMPLOYER-PROVIDED  GROUP  LEGAL 
SERVICES  PLANS. 

(a)  In  General.— Subsection  (e)  of  section 
120  (relating  to  amounts  received  under 
qualified  group  legal  services  plans)  is 
amended  by  striking  "June  30,  1992"  and  in- 
serting "September  30.  1993". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  104(a)  of  the  Tax  Extension  Act 
of  1991  is  amended — 

(1)  by  striking  "in  1992"  and  inserting  "in 
1993",  and 

(2)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "October  1,  1993". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2143.  HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  individuals. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  In- 
surance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30,  1992"  and  in- 
serting "September  30,  1993  ". 

(b)  Increase  in  Percentage  of  Costs  Eli- 
gible FOR  Deduction.— Paragraph  (1)  of  sec- 
tion 162(1)  is  amended  by  inserting  "(100  per- 
cent in  the  case  of  taxable  years  beginning 
after  1992)"  after  "25  percent". 

(c)  Increase  in  Backup  Withholding 
Rate.— Section  3406(a)(1)  is  amended  by 
striking  "20  percent"  and  inserting  "31  per- 
cent". 

(d)  DEDUcrrioN  for  Expenses  Away  From 
Home.— Section  162(a)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
purposes  of  paragraph  (2>,  if  a  taxpayer  is 
away  from  home  for  a  period  of  employment 
which  exceeds  1  year,  the  taxpayer  shall  not 
be  treated  as  being  away  from  home  during 
such  period." 

(e)  Conforming  Amendment.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Elxtension  Act 
of  1991  is  amended— 

(1)  by  striking  "in  1992"  and  inserting  "in 
1993".  and, 

(2)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "October  1,  1993". 

(f)  Effective  Date.— 

(1)  Medical  deduction.— The  amendments 
made  by  subsections  (a),  (b),  and  (e)  shall 
apply  to  taxable  years  ending  after  June  30, 
1992. 

(2)  Wfthholding.- The  amendment  made 
by  subsection  (c)  shall  apply  to  amounts  paid 
after  December  31,  1992. 

(3)  Travel  expenses.— The  amendment 
made  by  subsection  (d)  shall  apply  to  costs 
paid  or  incurred  after  December  31,  1992. 
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SEC.  2144.  QUAUriEO  MORTGAGE  BONDa 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  (defining  qualified  mortgage 
bond)  Is  amended  by  striking  "June  30.  1992" 
and  Inserting  "September  30.  1993". 

(b)  Mortgage  Credit  Certificates.— Sub- 
section (h)  of  section  25  (relating  to  interest 
on  certain  home  mortgages)  is  amended  by 
striking  "June  30,  1992"  and  inserting  "Sep- 
tember 30,  1993". 

(c)  Financing  allowed  for  Contract  of 
Deed  agreements.— 

(1)  In  general.— Paragraph  (2)  of  section 
143(d)  (relating  to  exceptions  to  3-year  re- 
quirement) is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B).  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  financing  with  respect  to  land  de- 
scribed in  subsection  (i)(l)(C)  and  any  resi- 
dence to  be  constructed  thereon.". 

(2)  Exception  to  new  mortgage  rrquire- 
ment.— Paragraph  (1)  of  section  143(1)  (relat- 
ing to  mortgages  must  be  new  mortgages)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Exception  for  certain  contract  of 
deed  agreements.— 

"(1)  In  general.— In  the  case  of  land  pos- 
sessed under  a  contract  of  deed  by  a  mortga- 
gor with  family  Income  (as  defined  in  sub- 
section (f)(2))  of  less  than  115,000  in  the  year 
In  which  owner-financing  is  provided,  the 
contract  of  deed  shall  not  be  treated  as  an 
existing  mortgage  for  purposes  of  subpara- 
graph (A). 

"(11)  Contract  of  deed  defined.— For  pur- 
poses of  this  section,  the  term  'contract  of 
deed'  means  a  seller-financed  contract  for 
the  conveyance  of  land  under  which— 

"(I)  legal  title  does  not  pass  to  the  pur- 
chaser until  the  consideration  under  the  con- 
tract is  fully  paid  to  the  seller,  and 

"(II)  the  seller's  remedy  for  nonpayment  is 
forfeiture  rather  than  judicial  or  nonjudicial 
foreclosure. 

"(ill)  Adjustment  to  income  level.— In 
the  case  of  any  calendar  year  after  1992,  the 
dollar  amount  contained  in  clause  (1)  shall 
be  increased  by  an  amount  equal  to — 

"(I)  such  dollar  amount,  multiplied  by 

"(II)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year,  by  substituting  'calendar  year  1991'  for 
'calendar  year  1989'  in  subparagraph  (B) 
thereof." 

(3)  ACQUismoN  cost  includes  cost  of 
land.— Clause  (lil)  of  section  143(k)(3)(B)  (re- 
lating to  exceptions  to  acquisition  cost)  is 
amended  by  inserting  "(other  than  land  de- 
scribed in  subsection  (l)(l)(C)(i))'  after  "cost 
of  land". 

(d)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30,  1992. 

(2)  Certificates.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30,  1992. 

(3)  Contract  of  deed  agreements.— The 
amendments  made  by  subsection  (c)  shall 
apply  to  loans  originated  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  1149.  QUALIFIED  SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  termination  dates) 
is  amended  by  striking  "June  30,  1992"  and 
inserting  "September  30,  1993  ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  June  30,  1992. 


SEC.  214«.  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section 
41  (relating  to  credit  for  increasing  research 
activities)  is  amended— 

(1)  by  striking  "June  30,  1992"  each  place  it 
appears  and  inserting  "September  30,  1993": 
and 

(2)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "October  1,  1993". 

(b)  Conforming  Amendment.— Subpara- 
graph (D)  of  section  28(b)(1)  is  amended  by 
striking  "June  30,  1992"  and  inserting  "Sep- 
tember 30,  1993  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  June  30.  1992. 

SEC.  2147.  LOW-INCOME  HOUSING  CREDIT. 

(a)  Extension.— 

(1)  In  general.— Paragraph  (1)  of  section 
42(0)  (relating  to  termination  of  low-income 
housing  credit)  is  amended  by  striking  "June 
30.  1992"  each  place  it  appears  and  inserting 

"September  30,  1993  ". 

(2)  Conforming  amendment.— Paragraph 
(2)  of  section  42(o)  is  amended— 

(A)  by  striking  "July  1.  1992"  each  place  it 
appears  and  inserting  "October  1,  1983", 

(B)  by  striking  "June  30,  1992"  in  subpara- 
graph (B)  and  Inserting  "September  30,  1993". 

(C)  by  striking  "June  30,  1994  "  in  subpara- 
graph (B)  and  inserting  "September  30,  1995", 
and 

(D)  by  striking  "July  1,  1994  "  in  subpara- 
graph (C)  and  Inserting  "October  1,  1995". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  .shall  apply  to 
period.s  ending  after  June  30.  1992. 

(b)  Modifications.— 

(1)  Carryforward  rules.— 

(A)  In  general.— Clause  (ii)  of  section 
42(h)(3)(D)  (relating  to  unu.sed  housing  credit 
carryovers  allocated  among  certain  States) 
is  amended  by  striking  "the  excess"  and  all 
that  follows  and  Inserting  "the  excess  (if 
any)  of  the  unused  State  housing  credit  ceil- 
ing for  the  year  preceding  such  year  over  the 
aggregate  housing  credit  dollar  amount  allo- 
cated for  such  year." 

(B)  Conforming  amendment.— The  second 
sentence  of  section  42(h)(3)(C)  (relating  to 
State  housing  credit  ceiling)  is  amended  by 
striking  "clauses  (1)  and  (iil)"  and  inserting 
"clauses  (1)  through  (iv)". 

(2)  10-YEAR  ANTI-CHURNING  RULE  WAIVER  EX- 
PANDED.—Clause  (ii)  of  section  42(d)(6)(B)  (de- 
fining federally  assisted  building)  is  amended 
by  inserting  ",  221(d)(4),"  after  •'221(d)(3)". 

(3)  Housing  credit  agency  determination 
of  reasonableness  of  project  costs.— Sub- 
paragraph (B)  of  section  42(m)(2)  (relating  to 
credit  allocated  to  building  not  to  exceed 
amount  necessary  to  assure  project  feasibil- 
ity) is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii), 

(B)  by  striking  the  period  at  the  end  of 
clause  (lii)  and  inserting  ",  and",  and 

IC)  by  inserting  after  clause  (HI)  the  fol- 
lowing new  clause: 

"(iv)  the  reasonableness  of  the  devel- 
opmental and  operational  costs  of  the 
project." 

(4)  Units  with  certain  full-time  stu- 
dents not  disqualified.— Subparagraph  (D) 
of  section  42(i)(3)  (defining  low-income  unit) 
is  amended  to  read  as  follows: 

"(D)  Certain  students  not  to  disqualify 
unit.— A  unit  shall  not  fall  to  be  treated  as 
a  low-income  unit  merely  because  it  is  occu- 
pied— 

""(1)  by  an  individual  who  is— 

""(I)  a  student  and  receiving  assistance 
under  title  IV  of  the  Social  Security  Act.  or 

"(II)  enrolled  in  a  job  training  program  re- 
ceiving a.ssistance   under  the  Job  Training 


Partnei-ship  Act  or  under  other  similar  Fed- 
eral, State,  or  local  laws,  or 

"(11)  entirely  by  full-time  students  if  such 
students  are— 

"(I)  single  parents  and  their  children  and 
such  parents  and  children  are  not  dependents 
(as  defined  in  section  152)  of  another  individ- 
ual, or 

"(II)  married  and  file  a  joint  return." 

(5)  Treasury  waivers  of  certain  de 
.minimis  errors  and  hecertifications.— Sub- 
section (g)  of  section  42  (relating  to  qualified 
low-income  housing  projects)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Waiver  of  certain  de  minimis  errors 
AND  RECERTiFiCATiONS.— On  application  by 
the  taxpayer,  the  Secretary  may  waive— 

"(A)  any  recapture  under  subsection  (j)  in 
the  case  of  any  de  minimis  error  in  comply- 
ing with  paragraph  (1),  or 

"(B)  any  annual  recertification  of  tenant 
income  for  purposes  of  this  subsection,  if  the 
entire  building  is  occupied  by  low-income 
tenants." 

(6)  Basis  of  community  service  areas  in- 
cluded IN  adjusted  basis.— Paragraph  (4)  of 
section  42(d)  (relating  to  special  rules  relat- 
ing to  determination  of  adjusted  basis)  is 
amended— 

(A)  by  striking  "subparagraph  (B)"  in  sub- 
paragraph (A)  and  inserting  "subparagraphs 
(B)  and  (C)", 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D),  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Basis  of  property  in  community 
service  areas  included.— The  adjusted  basis 
of  any  building  located  in  a  qualified  census 
tract  shall  be  determined  by  taking  into  ac- 
count the  adjusted  basis  of  property  (of  a 
character  subject  to  the  allowance  for  depre- 
ciation) used  in  functionally  related  and  sub- 
ordinate community  activity  facilities  if— 

"(1)  the  size  of  the  facilities  is  commensu- 
rate with  tenant  needs, 

"(11)  such  facilities  are  designed  to  serve 
qualifying  tenants  and  employees  of  the 
building  owner,  and 

"(ill)  not  more  than  20  percent  of  the  build- 
ing's eligible  basis  is  attributable  to  the  ag- 
gregate basis  of  such  facilities." 

(7)  Effective  dates.— 

(A)  In  general— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  amendments 
made  by  this  sub.section  shall  apply  to— 

(i)  determinations  under  section  42  of  the 
Internal  Revenue  Code  of  1986  with  respect  to 
housing  credit  dollar  amounts  allocated 
from  State  housing  credit  ceilings  after  June 
30,  1992.  or 

(11)  buildings  placed  in  service  after  June 
30,  1992,  to  the  extent  paragraph  ( 1 )  of  section 
42(h)  of  such  Code  does  not  apply  to  any 
building  by  reason  of  paragraph  (4)  thereof, 
but  only  with  respect  to  bonds  issued  after 
such  date. 

(B)  Carryforward  rules.— The  amend- 
ments made  by  paragraph  (1)  shall  apply  to 
calendar  years  beginning  after  December  31, 
1991. 

(C)  Waiver  authority.— The  amendments 
made  by  paragraphs  (2)  and  (5)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(c)  ELFxrriON  To  Determine  Rent  Limita- 
tion Based  on  Number  of  Bedrooms.— In  the 
case  of  a  building  to  which  the  amendments 
made  by  section  7108(e)(1)  of  the  Revenue 
Reconciliation  Act  of  1989  did  not  apply,  the 
taxpayer  may  elect  to  have  such  amend- 
ments apply  to  such  building  but  only  with 
respect  to  tenants  first  occupying  any  unit 
in  the  building  after  the  date  of  the  election. 
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Such  an  election  may  be  made  only  during 
the  180  day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  and  shall  be  sub- 
ject to  the  taxpayer  entering  into  a  compli- 
ance monitoring  agreement  pursuant  to  sec- 
tion 42(m)(l)(B)(iil)  of  the  Internal  Revenue 
Code  of  1986  with  the  housing  credit  agency 
for  the  jurLsdlction  within  which  such  build- 
ing is  located.  Once  made,  the  election  shall 
be  irrevocable. 

SEC.  2148.  TARGETED  JOBS  CREDIT. 

(a)  In  General.— Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  is  amended  by 
striking  "June  30,  1992  "  and  inserting  ""Sep- 
tember 30,  1993  ". 

(b)  Increase  in  Age  requirements  of  Eco- 
nomically Disadvantaged  youth.— Sub- 
paragraph (B)  of  section  51(d)(3)  (defining 
economically  disadvantaged  youth)  is 
amended  by  striking  "age  23"  and  inserting 
"age  25". 

(c)  Allowance  of  Credit  for  Hiring  Long- 
Term  Unemployed.— 

(1)  In  general.— Paragraph  (1)  of  section 
51(d)  (defining  members  of  targeted  groups) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (I),  by  striking  the  period  at 
the  end  of  subparagraph  (J)  and  inserting  ", 
or  ■,  and  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  a  long-term  unemployed  individual." 

(2)  Long-term  unemployed.— Section  51(d) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  pai'agraph: 

"(17)  Long-term  unempi^yed.— 

"(A)  IN  general.- The  term  "long-term  un- 
employed individual'  means  an  Individual — 

"(I)  who  has  been  receiving  unemployment 
compensation  at  all  times  during  the  6- 
month  period  ending  with  the  last  day  of  the 
month  preceding  the  hiring  date,  or 

"(ii)  who— 

"(I)  was  receiving  unemployment  com- 
pensation but  exhausted  all  rights  to  such 
compensation,  and 

"(II)  has  remained  unemployed  during  the 
period  beginning  on  the  date  such  rights 
were  exhausted  and  ending  on  the  day  before 
the  hiring  date. 

"(B)  Effective  period.— Notwithstanding 
subsection  (c)(4),  in  the  case  of  a  long-term 
unemployed  individual,  the  term  'wages' 
shall  include  amounts  paid  or  received  for 
individuals  who  begin  work  for  the  employer 
during  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  paragraph,  or 
during  any  subsequent  6-month  period,  if,  for 
any  month  during  the  preceding  6-month  pe- 
riod, the  national  average  rate  of  total  un- 
employment as  determined  by  the  Secretary 
of  Labor  exceeds  "f  percent. 

"(C)  Unemployment  compensation.— For 
purposes  of  this  paragraph,  the  term  'unem- 
ployment compensation'  has  the  meaning 
given  such  term  by  section  85(b). 

"(D)  Special  rule  for  determining 
amount  of  credit.— For  purposes  of  applying 
this  subpart  to  wages  paid  or  incurred  to  any 
long-term  unemployed  individual  subsection 
(b)(3)  shall  be  applied  by  substituting  "S3,000' 
for  '$6,000'." 

(3)  Certain  individuals  eligible.- Section 
51(i)  (relating  to  certain  individuals  ineli- 
gible) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Special  rules  for  long-term  unem- 
ployed.— No  wages  shall  be  taken  into  ac- 
count under  subsection  (a)  with  respect  to 
any  long-term  unemployed  individual  (as  de- 
fined in  subsection  (d)(17))  unless— 

"(A)  notwithstanding  paragraph  (3),  the  in- 
dividual is  employed  by  the  employer  at 
least  120  days,  and 

"(B)  the  employer  certifies  on  the  return  of 
tax  for  the  taxable  year  for  which  credit  is 
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claimed  that  the  individual  was  hired  after 
the  employer  took  reasonable  actions  to  spe- 
cifically recruit  long-term  unemployed  indi- 
viduals." 

(d)  Minimum  Employment  Period.— Para- 
graph (3)  of  section  51(1)  is  amended  to  read 
as  follows: 

"(3)  Individuals  not  meeting  minimum  em- 
ployment period.— No  wages  shall  be  taken 
Into  account  under  subsection  (a)  with  re- 
spect to  any  individual  unless — 

""(A)  such  individual  is  employed  by  the 
employer  at  least  90  days,  or 

"'(B)  in  the  case  of  an  individual  described 
in  subsection  (d)(12)  either— 

"(1)  is  employed  by  the  employer  at  least 
14  days,  or 

"(11)  has  completed  at  least  20  hours  of 
services  performed  for  the  employer." 

(e)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  individuals  who  begin 
work  for  the  employer  after  June  30.  1992. 

(2)  Long-term  unemployed  and  minimum 
PERIOD.— The    amendments    made    by    sub- 

. sections  (c)  and  (d)  shall  apply  to  individuals 
who  begin  work  for  the  employer  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  2149.  TAX  CREDIT  FOR  ORPHAN  DRUG  CUN- 
ICAL  TESTING  EXPENSES. 

(a)  In  General.— Subsection  (e)  of  section 
28  (relating  to  clinical  testing  expenses  for 
certain  drugs  for  rare  diseases  or  conditions) 
is  amended  by  striking  "June  30,  1992"  and 
inserting  "September  30,  1993". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2150.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines) 
are  each  amended  by  striking  "1992"  each 
place  it  appears  and  inserting  "1994". 

(b)  Trust  Fund.— Paragraph  (1)  of  section 
9510(c)  (relating  to  expenditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
amended  by  striking  ""1992"  and  inserting 
"1994  ". 

(c)  Study.— The  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988,  and  before  October 
1.  1994, 

(2)  the  rates  of  vaccine-related  injury  or 
death  with  respect  to  the  various  types  of 
such  vaccines. 

(3)  new  vaccines  and  immunization  prac- 
tices being  developed  or  used  for  which 
amounts  may  be  paid  from  such  Trust  Fund, 

(4)  whether  additional  vaccines  should  be 
included  in  the  vaccine  injury  compensation 
program,  and 

(5)  the  appropriate  treatment  of  vaccines 
produced  by  State  governmental  entities. 

The  report  of  such  study  shall  be  submitted 
not  later  than  January  1.  1994.  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SEC.  2151.  CERTAIN   TRANSFERS  TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  "with  respect  to  bene- 
fits received  before  October  1,  1992". 


SEC.  2152.  EXTENSION  OF  CREDIT  FOR  PRODUC- 
ING FUEL  FROM  A  NONCON- 
VENTIONAL  SOURCE. 

(a)  In  General.— Subsection  (f)  of  section 
29  is  amended  to  read  as  follows: 

"(0  Application  of  Section.- 

"(1)  In  general.— This  section  shall  apply 
with  respect  to  qualified  fuels — 

"(A)  which  are— 

""(i)  produced  from  a  well  drilled  after  De- 
cember 31.  1979,  and  before  September  1,  1993, 
or 

"(11)  produced  in  a  facility  originally 
placed  in  service  after  December  31.  1979,  and 
before  September  1,  1993,  and 

"(B)  which  are  sold  before  January  1,  2003. 

"(2)  Special  rule  for  certain  gas-pro- 
ducing FACILITIES.— For  purposes  of  para- 
graph  (1).  in  the  case  of  a  facility  for  produc- 
ing qualified  fuels  described  in  subparagraph 
(B)(ii)  or  (C)  of  subsection  (c)(1)— 

"(A)  such  facility  shall,  for  purposes  of 
paragraph  (l)(A)(ii).  be  treated  as  being 
placed  In  service  before  September  1,  1993,  if 
such  facility  is  originally  placed  in  service 
before  January  1,  1998,  pursuant  to  a  binding 
written  contract  in  effect  before  January  1, 
1996  and  at  all  times  thereafter  before  such 
facility  is  placed  in  service,  and 

"(B)  paragraph  (1)(B)  shall  be  applied  with 
respect  to  such  facility  by  substituting  "2008' 
for  '2003'. 

""(3)  Special  rule  for  facilities  produc- 
ing COKE  or  coke  gas.— This  section  shall 
not  apply  to  a  facility  described  in  paragraph 
(1)  which  produces  coke  or  coke  gas  unless — 

"(A)  the  original  use  of  the  facility  com- 
mences with  the  taxpayer,  or 

""(B)  if  subparagraph  (A)  does  not  apply, 
the  taxpayer  owned  the  facility  on  December 
31,  1992,  and  at  all  times  thereafter." 

(b)  Limitation  on  Credit.— Subsection  (b) 
of  section  29  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  LIMITATION  ON  GAS  ELIGIBLE  FOR  CRED- 
IT.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  no  credit  shall  be  allowed 
under  subsection  (a)  with  respect  to  gas  pro- 
duced from  any  well  during  the  taxable  year 
to  the  extent  that  the  amount  of  the  gas  pro- 
duced from  the  well  exceeds  42  million  cubic 
feet  (mmcf). 

"(B)  Exception  for  certain  gas.— In  the 
case  of  gas  produced  from  a  tight  formation 
or  gas  described  in  subparagraph  (D) — 

"(i)  subparagMiph  (A)  shall  be  applied  by 
substituting  "550'  for  "42',  and 

""(ii)  in  determining  the  amount  of  the 
credit  under  subsection  (a)  with  respect  to 
the  production  from  the  well  producing  such 
gas  in  excess  of  42  million  cubic  feet  (mmcf), 
t2.25  shall  be  substituted  for  the  amount  in 
effect  under  subsection  (a)(1)  for  the  taxable 
year,  except  that  the  $2.25  amount  shall  not 
be  adjusted  under  subsection  (b)(2). 

""(C)  Unitization  and  pooling  arrange- 
ments FOR  devonian  shale  GAS.— In  the  case 
of  gas  produced  from  Devonian  shale.  If— 

"(1)  wells  are  being  operated  under  a  vol- 
untary or  compulsory  unitization  or  pooling 
agreement  under  which  wells  are  not  sepa- 
rately metered  for  sale  purposes,  and 

'"(11)  no  gas  from  wells  being  operated 
under  such  agreement  is  fuel  which  is  not 
qualified  fuel, 

then,  for  purposes  of  this  paragraph,  produc- 
tion for  any  year  from  each  well  under  such 
agreement  shall  be  equal  to  the  total  produc- 
tion from  all  such  wells  during  the  year  di- 
vided by  the  number  of  wells  actually  pro- 
ducing gas  during  the  year. 

"(D)  Certain  coal  seam  gas.— Gas  de- 
scribed in  this  subparagraph  is  gas  produced 
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from  coal  seams  which  Is  captured  from  the 
de-stressed  zone  associated  with  any  full- 
seam  extraction  of  coal  which  extends  above 
and  below  mlned-out  coal  seams." 

(c)  OIL  From  thk  Bakkkn  9hai,r  Forma- 
tion.—Section  29(c)  Is  amended  by  addlni?  at 
the  end  the  following:  new  paraffraph: 

••(4)  On,  FROM  THK  BAKKKN  SHAI.K  FORMA- 
TION.—For  purposes  of  this  section,  oil  pro- 
duced from  shale  from  a  conventional  or 
nonconventlonal  well  produclni?  from  the 
Bakken  shale  formation  shall  be  treated  as  a 
qualified  fuel  to  the  extent  that  the  produc- 
tion from  such  well  during  the  taxable  year 
does  not  exceed  7.125  barrels." 

(d)  EFFECTIVK  DATK.^The  amendments 
made  by  this  section  shall  apply  to  wells 
drilled,  and  facilities  placed  In  sei  vice,  after 
December  31.  1992. 

PART  III— OTHER  INCENTIVES 
SBC.  ll«I.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR      CERTAIN       EQUIPMENT      AC- 
QUIRED IN  1992. 

(a)  In  Gfnerai,.— Section  168  (relating  to 
accelerated  cost  recovery  system)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(J)  Special  allowance  for  Certain 
Equipment  acquired  in  1992.— 

"(1)  ADDITIONAI,  ALLOWANCE.— In  the  case  of 
any  qualified  equipment— 

"(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  taxable  year  In 
which  such  equipment  Is  placed  In  .service 
shall  Include  an  allowance  equal  to  15  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

■(B)  the  adjusted  basis  of  the  qualified 
equipment  shall  be  reduced  by  the  amount  of 
such  deduction  before  computing  the  amount 
otherwise  allowable  as  a  depreciation  deduc- 
tion under  this  chapter  for  such  ta.xable  year 
and  any  subsequent  taxable  year. 

"(2)  Qualified  kquipme.st.— For  purposes 
of  this  subsection— 

"(A)  In  (5ENRRAL.— The  term  qualified 
equipment'  means  property  to  which  this 
section  applle.s— 

"(1)  which  Is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)). 

"(II)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  August  1.  1992 
"(111)  which  Is- 

"(I)  acquired  by  the  taxpayer  on  or  after 
August  1.  1992.  and  before  January  1.  1993, 
but  only  If  no  written  binding  contract  for 
the  acquisition  was  In  effect  before  August  1 
1992.  or 

•(II)  acquired  by  the  taxpayer  pursuant  to 
a  written  binding  contract  which  was  en- 
tered Into  on  or  after  August  1.  1992.  and  be- 
fore January  1.  1993.  and 

"(Iv)  which  Is  placed  In  service  by  the  tax- 
payer before  January  1.  1994. 
"(B)  EXCEPTION.S.— 

•(1)  ALTERNATIVE  DEPRECIATION  PROP- 
ERTY.—The  term  qualified  equipment"  shall 
not  Include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
(g)  applies,  determined— 

"(1)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

"(II)  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

"(II)  ELECTION  OUT.— If  a  taxpayer  makes 
an  election  under  this  clause  with  respect  to 
any  class  of  property  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 
erty In  such  class  placed  In  service  during 
such  taxable  year. 

"(Ill)  Repaired  or  recon.structed  prop- 
erty.—Except  as  otherwise  provided  in  regu- 


September  23,  1992 


September  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


27139 


latlons.  the  term  'qualified  equipment"  shall 
not   Include   any   repaired  or   reconstructed 
property. 
"(C)  Special  rules  relating  to  original 

USE.— 

"(I)  Sei.f-constrlctei)  property.-  In  the 
case  of  a  taxpayer  manufacturing,  constinict- 
Ing.  or  producing  property  for  the  taxpayers 
own  use,  the  requirements  of  clause  (III)  of 
subparagraph  (A)  shall  ))e  treated  as  met  If 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  on  and 
after  August  1.  1992.  and  before  January  1, 
1993. 

'•(11)  Sai.e-leasebacks.— For  purpo.ses  of 
subparagraph  (A)(ll).  If  propeity- 

"(I)  Is  originally  placed  In  service  on  or 
after  August  1.  1992,  by  a  person,  and 

"(U)  Is  sold  and  leased  back  by  such  person 
within  3  months  after  the  date  such  propei'ty 
was  originally  placed  In  service, 
such  property  shall  be  treated  as  originally 
placed  In  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  lease- 
back referred  to  In  subclause  (II). 

"(D)  Coordination  with  section  280k.— For 
purposes  of  section  280F 

"(1)  automobiles.- In  the  case  of  a  pas- 
senger automobile  (as  defined  In  section 
280F(d)(5))  which  Is  qualified  equipment,  the 
Secretary  shall  Increase  the  limitation 
under  section  280F(a)(l)(A)(l).  and  decrease 
each  other  limitation  under  subparagraphs 
(A)  and  (B)  of  section  280F(a)(l).  to  appro- 
priately reflect  the  amount  of  the  deduction 
allowable  under  paragraph  (1). 

"(II)  Listed  property.-  The  deduction  al- 
lowable under  paragraph  (1)  shall  be  taken 
Into  account  in  computing  any  recapture 
amount  under  section  280Fib)(2)."'. 

(b)  Allowance  Against  Alternative  mini- 
mum Tax.— 

(1)  In  grnehal.— Section  56(a)(1)(A)  (relat- 
ing to  depreciation  adjustment  for  alter- 
native minimum  tax)  Is  amended  by  adding 
at  the  end  the  following  new  clause; 

"(111)  Additional  allowance  for  equip- 
ment ACQUIRED  in  1992— The  deduction  under 
section  168(J)  shall  be  allowed." 

(2)  Conforming  amendment.— Clause  d)  of 
section  56(a)(1)(A)  is  amended  by  Inserting 
"or  (ill)""  after  "(II)"". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  on  or  after  August  1.  1992. 
In  taxable  years  ending  on  or  after  such  date. 

SEC.  2162.  ELIMINATION  OF  ACE  DEPRECIATION 
ADJUSTMENT. 

(a)  In  General. -Clause  d)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjust- 
ments for  computing  adjusted  current  earn- 
ings) Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  property  placed  in 
service  In  ta.xable  years  beginning  after  the 
date  of  the  enactment  of  the  Revenue  Act  of 
1992,  and  the  depreciation  deduction  with  re- 
spect to  such  property  shall  be  determined 
under  the  rules  of  subsection  (a)(i)(A).  " 

(b)  EFFE(mvE  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  property  placed  In 
service  In  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Coordination  with  transitional 
RULES.— The  amendments  made  by  this  sec 
tlon  shall  not  apply  to  any  property  to  which 
paragraph  (1)  of  section  56(a)  of  the  Internal 
Revenue  Code  of  1986  does  not  apply  by  rea- 
son of  subparagraph  (C)(1)  of  such  paragraph 
(1). 


Subtitle  C— Better  Access  to  Affordable 
Health  Care 
PART   I— IMPROVFMFNTS   IN   HEALTH   IN- 
SURANCE  AFFORDABILITY    FOR   SMALL 
EMPLOYERS 
SEC.  2171.  (iRANTS  TO  STATES  FOR  SMALL  EM- 
PU)YER    HEALTH    INSURANCE    PUR- 

CHASiNP.  pr<m:ra.ms. 

(a)  In  Oi-:nhhai..  The  .Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary  ")  shall 
make  grants  to  States  that  submit  applica- 
tions meeting  the  requirements  of  this  sec- 
tion for  the  estJiblishment  and  operation  of 
small  employer  health  Insurance  purchasing 
programs. 

(b)  Use  of  FUNDS.-Orant  funds  awarded 
under  this  section  to  a  State  may  be  u.sed  to 
finance  administrative  costs  a.ssoclated  with 
developing  and  operating  a  group  purchasing 
program  for  small  employers,  such  as  the 
costs  associated  with— 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  .small  employers  about  the 
group  purchasing  program,  which  may  in- 
clude the  payment  of  sales  commissions; 

(2)  negotiating  with  Insurei-s  to  provide 
health  Insurance  through  the  group  purchas- 
ing program;  or 

(3)  providing  administrative  functions, 
such  as  eligibility  .screening,  claims  adminis- 
tration, and  customer  service. 

(c)  Application  Requirements. -An  appli- 
cation submitted  by  a  State  to  the  Secretary 
must  de.scrlbe— 

(1)  whether  the  program  will  1)6  operated 
directly  by  the  State  or  through  one  or  more 
State  sponsored  private  organizations  and 
the  details  of  such  operation; 

(2)  any  participation  requirements  for 
small  employers; 

(3)  the  extent  of  insurance  coverage  among 
the  eligible  population,  projections  for 
change  in  the  extent  of  such  coverage,  and 
the  price  of  insurance  currently  available  to 
these  small  employers; 

(4)  program  goals  for  reducing  the  price  of 
health  insurance  for  small  employers  and  In- 
creasing insurance  coverage  among  employ- 
ees of  small  employers  and  their  dependents; 

(5)  the  approaches  proposed  for  enlisting 
participation  by  Insurers  and  small  employ- 
ers, including  any  plans  to  use  State  funds  to 
subsidize  the  cost  of  Insurance  lor  participat- 
ing employers;  and 

(6)  the  methods  proposed  for  evaluating  the 
effectiveness  of  the  program  In  reducing  the 
number  of  uninsured  In  the  State  and  on 
lowering  the  price  of  health  Insurance  to 
small  employers  In  the  State. 

(d)  Orant  Criteria.  In  awarding  grants, 
the  Secretary  shall  consider  the  potential 
impact  of  the  State's  proposal  on  the  cost  of 
health  Insurance  for  small  employers  and  on 
the  number  of  uninsured,  and  the  need  for  re- 
gional variation  In  the  awarding  of  grants. 
To  the  extent  the  Secretary  deems  appro- 
priate, grants  shall  be  awarded  to  fund  pro- 
grams employing  a  variety  of  approaches  for 
establishing  small  employer  health  Insur- 
ance group  purchasing  programs. 

(e)  Prohihition  on  grants.— No  grant 
funds  shall  be  paid  to  States  that  do  not 
meet  the  lequirements  of  title  XXI  of  the  So- 
cial Security  Act  with  respect  to  small  em- 
ployer health  insurance  plans,  or  to  States 
with  group  purchasing  programs  involving 
small  employer  health  Insurance  plans  that 
do  not  meet  the  requirements  of  such  title. 

(f)  Annual  Reiijrt  by  States.— states  re- 
ceiving grants  under  this  section  must  re- 
port to  the  Secretary  annually  on  the  num- 
bers and  rates  of  participation  by  eligible  In- 
surers and   small   employers,   on   the   esti- 


mated Impact  of  the  program  on  reducing 
the  number  of  uninsured,  and  on  the  price  of 
insurance  available  to  small  employers  In 
the  State. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993,  1994,  and  1995.  such 
sums  as  may  be  necessary  for  the  purposes  of 
awarding  grants  under  this  section. 

(h)  Secretarial  Report.— The  Secretary 
shall  report  to  Congress  by  no  later  than 
January  1,  1995.  on  the  number  and  amount 
of  grants  awarded  under  this  section,  and  in- 
clude with  such  report  an  evaluation  of  the 
impact  of  the  grant  program  on  the  number 
of  uninsured  and  price  of  health  insurance  to 
small  employers  in  participating  States. 

SEC.  2172.  STUDY  OF  USE  OF  MEDICARE  RATES 
BY  PRIVATE  HEALTH  INSURANCE 
PLANS. 

(a)  In  General.— Not  later  than  January  1, 
1993.  the  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred  to 
as  the  "Secretary"")  shall  study  and  report  to 
the  Congress  on  the  feasibility  and  desirabil- 
ity of  the  Secretary  establishing  payment 
rates,  based  upon  medicare  payment  rules, 
for  optional  use  by  private  health  insurers. 
In  developing  the  study,  the  Secretary  shall 
take  into  account  the  findings  and  views  of 
the  Prospective  Payment  Assessment  Com- 
mission and  the  Physician  Payment  Review 
Commission. 

(b)  Provisions  of  Study  and  Report.— The 
study  and  report  shall  evaluate — 

(1)  the  appropriateness  of  using  medicare 
payment  rules  to  determine  payments  for 
services  furnished  to  non-medicare  popu- 
lations (with  particular  emphasis  on  services 
furnished  to  children); 

(2)  the  potential  impact  on  private  health 
insurance  premiums,  national  health  spend- 
ing, and  access  to  health  care  services  (by 
medicare  beneficiaries  and  others)  of  requir- 
ing health  care  providers  and  practitioners 
to  accept  such  payment  rates  as  payment  in 
full  if  the  optional  use  of  such  rates  is  avail- 
able— 

(A)  to  all  private  health  insurance  and  em- 
ployer health  benefit  plans,  or 

(B)  only  to  private  health  insurance  sold  to 
small  employers  or  small  employer  health 
benefit  plans;  and 

(3)  the  advantages  and  disadvantages  of  al- 
ternative mechanisms  for  enforcing  such 
rates  when  private  insurers  opt  to  use  them. 

PART  II— IMPROVEMENTS  IN  HEALTH 

INSURANCE  FOR  SMALL  EMPLOYERS 

Subpart  A — Standards  and  Requirements  of 

Small  Employer  Health  Insurance  Reform 

SEC.  2173.  STANDARDS  AND  REQUIREMENTS  OF 
SMALL  EMPLOYER  HEALTH  INSUR- 
ANCE. 

The  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  title: 
"TITLE    XXI— STANDARDS    FOR    SMALL 

EMPLOYER   HEALTH   INSURANCE   AND 

CERTIFICATION     OF     MANAGED     CARE 

PLANS 
"Part  A— General  Standards;  Definitions 

"application  of  requirements  to  small 

EMPLOYER  health  INSURANCE  PLANS 

"Sec.  2101.  (a)  Plan  Under  State  Regu- 
latory Program  or  Certified  by  the  Sec- 
retary.— An  insurer  offering  a  health  insur- 
ance plan  to  a  small  employer  in  a  State  on 
or  after  the  effective  date  applicable  to  the 
State  under  subsection  (b)  shall  be  treated  as 
meeting  the  requirements  of  this  title  if— 

"(1)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  standards  meeting  the  require- 


ments  under  section   2102  to  meet  the  re- 
quirements of  part  B  of  this  title;  and 

"(2)  if  the  State  has  not  established  such  a 
program  or  If  the  program  has  been  decerti- 
fied by  the  Secretary  under  section  2102(b), 
the  health  insurance  plan  has  been  certified 
by  the  Secretary  (in  accordance  with  such 
procedures  as  the  Secretary  establishes)  as 
meeting  the  requirements  of  part  B  of  this 
title. 

"(b)  Effective  Dates.— 

"(1)  In  general. — Except  as  specified  in 
paragraph  (2)  and  provided  In  paragraph  (3). 
the  standards  established  under  section  2102 
to  meet  the  requirements  of  part  B  of  this 
title  shall  apply  to  health  insurance  plans  of- 
fered, issued,  or  renewed  to  a  small  employer 
in  a  State  on  or  after  January  1. 1994. 

"(2)  Exception  for  legislation.— In  the 
case  of  a  State  which  the  Secretary  identi- 
fies, in  consultation  with  the  NAIC,  as— 

"(A)  requiring  State  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  insurers  and  health  insurance  plans 
offered  to  small  employers  to  meet  the 
standards  under  the  program  established 
under  subsection  (a),  or 

"(B)  having  a  legislature  which  does  not 
meet  in  1993  in  a  legislative  session  in  which 
such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  legis- 
lative session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1994.  For  pur- 
poses of  the  previous  sentence.  In  the  case  of 
a  State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  legislative  session  of 
the  State  legislature. 

"(3)  Requirements  applied  to  existing 
policies. — In  the  case  of  a  health  insurance 
plan  in  effect  before  the  applicable  effective 
date  specified  in  paragraph  (1)  or  (2).  the  re- 
quirements referred  to  in  subsections  (a)  and 
(b)  of  section  2112  shall  not  apply  to  any  such 
plan,  or  any  renewal  of  such  plan,  before  the 
date  which  is  2  years  after  such  effective 
date. 

•'(c)  Reporting  Requirements  of 
States.— Each  State  shall  submit  to  the 
Secretary,  at  intervals  established  by  the 
Secretary,  a  report  on  the  implementation 
and  enforcement  of  the  standards  under  the 
program  established  under  subsection  (a)(1) 
with  respect  to  health  insurance  plans  of- 
fered to  small  employers. 

"(d)  More  Stringent  State  Standards 
Permitted. — E^xcept  as  provided  in  sub- 
sections (b)(8)  and  (c)(4)  of  section  2113,  a 
State  may  implement  standards  that  are 
more  stringent  than  the  standards  estab- 
lished to  meet  the  requirements  of  part  B  of 
this  title. 

"(e)  Limited  Waiver  of  Rating  Rfxjuire- 
ments. — The  Secretary  may  waive  require- 
ments with  respect  to  subsections  (b)  and  (e) 
of  section  2112  in  the  case  of  a  State  with 
equally  stringent  but  not  Identical  standards 
in  effect  prior  to  January  1,  1992. 

'•establishment  of  standards 

"Sec.  2102.  (a)  e.stablishment  of  Stand- 
ards.— 

"(1)  ROLE  of  the  naic— The  Secretary 
shall  request  that  the  NAIC — 

•■(A)  develop  specific  standards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  implement  the  requirements  of  part  B  of 
this  title;  and 

"(B)  report  to  the  Secretary  on  such  stand- 
ards, 

by  not  later  th&n  September  30,  1992.  If  the 
NAIC  develops  such  standards  within  such 


period  and  the  Secretary  finds  that  such 
standards  implement  the  requirements  of 
part  B  of  this  title,  such  standards  shall  be 
the  standards  applied  under  section  2101. 

"(2)  Role  of  the  secretary.— if  the  NAIC 
fails  to  develop  and  report  on  the  standards 
described  in  paragraph  (1)  by  the  date  speci- 
fied in  such  paragraph  or  the  Secretary  finds 
that  such  standards  do  not  implement  the 
requirements  under  part  B  of  this  title,  the 
Secretary  shall  develop  and  publish  such 
standards,  by  not  later  than  December  31, 
1992.  Such  standards  shall  then  be  the  stand- 
ards applied  under  section  2101. 

"(3)  Standards  on  guaranteed  availabil- 
ity.—The  standards  developed  under  para- 
graphs (1)  and  (2)  shall  provide  alternative 
standards  for  guaranteeing  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  a  State  as  provided  in  section  2111(c). 

"(4)  Guidelines  for  demographic  rating 
factors.— The  standards  developed  under 
paragraphs  (1)  and  (2)  shall  Include  guide- 
lines with  respect  to  rating  factors  used  by 
insurers  to  adjust  premiums  to  reflect  demo- 
graphic characteristics  of  a  small  employer 
group. 

"(b)  Periodic  Secretarial  Review  of 
State  Regulatory  program.— The  Sec- 
retary periodically  shall  review  State  regu- 
latory programs  to  determine  if  they  con- 
tinue to  meet  and  enforce  the  standards  re- 
ferred to  in  subsection  (a).  If  the  Secretary 
initially  determines  that  a  State  regulatory 
program  no  longer  meets  and  enforces  such 
standards,  the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  program  falls  to  meet  and 
enforce  such  standards  and  requirements 
after  such  an  opportunity,  the  Secretary 
shall  decertify  such  program  and  assume  re- 
sponsibility under  section  2101(a)(2)  with  re- 
spect to  plans  in  the  State. 

"(c)  GAO  Audits.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  peri- 
odic reviews  on  a  sample  of  State  regulatory 
programs  to  determine  their  compliance 
with  the  standards  and  requirements  of  this 
title.  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  of  such  reviews. 

"definitions 

"Sec.  2103.  (a)  Health  Insurance  Plan.— 
As  used  In  this  title,  the  term  'health  insur- 
ance plan'  means  any  hospital  or  medical 
service  policy  or  certificate,  hospital  or  med- 
ical service  plan  contract,  health  mainte- 
nance organization  group  contract,  or  a  mul- 
tiple employer  welfare  arrangement,  but 
does  not  include — 

"(1)  a  self-insured  group  health  plan; 

"(2)  a  self-insured  multiemployer  group 
health  plan;  or 

•'(3)  any  of  the  following  offered  by  an  in- 
surer— 

"(A)  accident  only,  dental  only,  vision 
only,  disability  only  insurance,  or  long-term 
care  only  insurance, 

••(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(C)  medicare  supplemental  insurance  as 
defined  in  section  1882(g)(1), 

"(D)  workmen's  compensation  or  similar 
insurance,  or 

"(E)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  Insured,  the  re- 
quirements of  this  Act  shall  only  apply  to 
the  insurer  of  the  arrangement. 
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"(b)  Insurer.— As  used  in  this  title  the 

term  'insurer'  means  any  person  tiiat  offers 

a  health  Insurance  plan  to  a  small  employer. 

"(c)  General  Definitions.— As  used  in  this 

title: 

"(1)  Applicable  regulatory  authority.— 
The  term  'applicable  regulatory  authority' 
means— 

"(A)  In  the  case  of  a  health  Insurance  plan 
offered  in  a  State  with  a  program  meeting 
the  requirements  of  part  B  of  this  title,  the 
State  commissioner  or  superintendent  of  in- 
surance or  other  State  authority  responsible 
for  regulation  of  health  insurance:  or 

"(B)  in  the  case  of  a  health  insurance  plan 
certified  by  the  Secretary  under  section 
2101(a)<2).  the  Secretary. 

"(2)  Small  employer.— The  term  small 
employer"  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  'employee' 
Includes  a  self-employed  individual. 

"(3)  Eligible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  weelc  for  that  employer. 

"(4)  NAIC— The  term  'NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

"(5)  State.— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 
"Part  B— Small  Employer  Health 
Insurance  Reform 
"general  requirements  for  health  insur- 
ance plans  issued  to  small  employers 
"Sec.  2111.  (a)  Registration  With  Applica- 
ble Regulatory  Authority.— Each  insurer 
shall  register  with  the  applicable  regulatory 
authority  for  each  State  in  which  it  issues  or 
offers  a  health  insurance  plan  to  small  em- 
ployers. 

"(b)  Guaranteed  Eligibility.- 

"(1)  In  general.— No  insurer  may  exclude 
from  coverage  any  eligible  employee,  or  the 
spouse  or  any  dependent  child  of  the  eligible 
employee,  to  whom  coverage  is  made  avail- 
able by  a  small  employer. 

"(2)  Waiting  periods.— Paragraph  (1)  shall 
not  apply  to  any  period  an  eligible  employee 
is  excluded  from  coverage  under  the  health 
insurance  plan  solely  by  reason  of  a  require- 
ment imposed  by  an  employer  applicable  to 
all  employees  that  a  minimum  period  of 
service  with  the  small  employer  is  required 
before  the  employee  is  eligible  for  such  cov- 
erage. 

"(c)  Guaranteed  Availability.— 

"(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  an  insurer 
that  offers  a  health  insurance  plan  to  small 
employers  located  In  a  State  must  meet  the 
standards  adopted  by  the  State  described  in 
paragraph  (2). 

"(2)  Standards  on  guaranteed  availabil- 
ity.— 

"(A)  In  general.— In  order  to  Implement 
the  requirements  of  this  title,  the  standards 
developed  under  paragraphs  (1)  and  (2)  of  sec- 
tion 2102(a)  shall— 

"(i)  require  that  a  State  adopt  a  mecha- 
nism for  guaranteeing  the  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  the  State, 

"(11)  specify  alternative  mechanisms,  in- 
cluding at  least  the  alternative  mechanisms 
described  in  subparagraph  (B).  that  a  State 
may  adopt,  and 

"(ill)  prohibit  marketing  or  other  practices 
by  an  insurer  intended  to  discourage  or  limit 
the  issuance  of  a  health  insurance  plan  to  a 


small  employer  on  the  basis  of  size,  industry, 
geographic  area,  expected  need  for  health 
services,  or  other  risk  factors. 

"(B)  Alternative  mechanisms.— The  alter- 
native mechanisms  described  in  this  sub- 
paragraph are: 

"(i)  A  mechanism  under  which  the  State — 

"(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  In 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

"(II)  requires  the  participation  of  all  such 
insurers  in  a  small  employer  reinsurance 
program  established  by  the  State. 

"(11)  A  mechanism  under  which  the  State— 

"(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

"(II)  permits  any  such  insurer  to  partici- 
pate in  a  small  employer  reinsurance  pro- 
gram established  by  the  State. 

"(ill)  A  mechanism  under  which  the  State 
requires  that  any  insurer  offering  a  health 
insurance  plan  to  a  small  employer  in  the 
State  shall  participate  in  a  program  for  as- 
signing high-risk  groups  among  all  such  in- 
surers. 

"(iv)  A  mechanism  under  which  the  State 
requires  that  any  Insurer  that— 

"(I)  offers  a  health  insurance  plan  to  a 
small  employer  in  the  State,  and 

"(II)  does  not  agree  to  offer  the  same  plan 
to  all  other  small  employers  in  the  State  or 
in  the  portion  of  the  State  established  as  the 
insurer's  geographic  service  area  (as  ap- 
proved by  the  State), 

shall  participate  in  a  program  for  assigning 
high-risk  groups  among  all  such  insurers. 

"(C)  STATE  adoption  OF  CERTAIN  STAND- 
ARDS.—A  regulatory  program  adopted  by  the 
State  under  section  2101  must  provide— 

"(i)  for  the  adoption  of  one  of  the  mecha- 
nisms described  in  clauses  (i)  through  (iv)  of 
subparagraph  (B),  or 

"(ii)  for  such  other  program  that  guaran- 
tees availability  of  health  insurance  to  ail 
small  employers  in  the  State  and  is  approved 
by  the  Secretary. 

"(D)    STANDARDS    FOR    NONCOMPLYING 

STATES. — The  Secretary,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  de- 
velop requirements  with  respect  to  guaran- 
teed availability  to  apply  with  respect  to  in- 
surers located  in  a  State  that  has  not  adopt- 
ed the  standards  under  section  2102  and  who 
wish  to  apply  for  certification  under  section 
2101(a)(2). 

"(3)  Grounds  for  refusal  to  renew.— 

"(A)  In  general.— An  insurer  may  refuse 
to  renew,  or  (except  with  respect  to  clause 
(ill))  may  terminate,  a  health  insurance  plan 
under  this  part  only  for— 

"(i)  nonpayment  of  premiums, 

"(ii)  fraud  or  misrepresentation, 

"(ill)  failure  to  maintain  minimum  partici- 
pation rates  (consistent  with  subparagraph 
(B)),  or 

"(iv)  repeated  misuse  of  a  provider  net- 
work provision. 

"(B)  Minimum  participation  rates.— An 
insurer  may  require,  with  respect  to  a  health 
insurance  plan  issued  to  a  small  employer, 
that  a  minimum  percentage  of  eligible  em- 
ployees who  do  not  otherwise  have  health  in- 
surance are  enrolled  In  such  plan  if  such  per- 
centage is  applied  uniformly  to  all  plans  of- 
fered to  employers  of  comparable  size. 


September  23,  1992 

"(d)  Guaranteed  Renewability.— 

"(1)  In  general.— An  insurer  shall  ensure 
that  a  health  insurance  plan  issued  to  a 
small  employer  be  renewed,  at  the  option  of 
the  small  employer,  unless  the  plan  is  termi- 
nated for  a  reason  specified  in  paragraph  (2) 
or  in  subsection  (c)(3)(A). 

"(2)  Termination  of  small  employer  busi- 
ness.- An  insurer  is  not  required  to  renew  a 
health  insurance  plan  with  respect  to  a  small 
employer  if  the  Insurer— 

"(A)  elects  not  to  renew  all  of  its  health 
insurance  plans  issued  to  small  employers  in 
a  State:  and 

"(B)  provides  notice  to  the  applicable  regu- 
latory authority  in  the  State  and  to  each 
small  employer  covered  under  a  plan  of  such 
termination  at  least  180  days  before  the  date 
of  expiration  of  the  plan. 

In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  issuance  of  any 
health  insurance  plan  to  a  small  employer  in 
the  State  during  the  5-year  period  beginning 
on  the  date  of  termination  of  the  last  plan 
not  so  renewed. 

"(e)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2).  a  health  insurance  plan  of- 
fered to  a  small  employer  by  an  insurer  may 
not  deny,  limit,  or  condition  the  coverage 
under  (or  benefits  of)  the  plan  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  Individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  a  health  in- 
surance plan  offered  to  a  small  employer  by 
an  insurer  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

"(B)  Creditino  of  previous  coverage,— 

"(i)  In  general.— A  health  insurance  plan 
Issued  to  a  small  employer  by  an  insurer 
shall  provide  that  if  an  individual  under  such 
plan  is  in  a  period  of  continuous  coverage  (as 
defined  in  clause  (li)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  Initial  cov- 
erage under  such  plan,  any  period  of  exclu- 
sion of  coverage  with  respect  to  a  preexisting 
condition  for  such  services  or  type  of  serv- 
ices shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

"(11)  Definitions.— As  used  in  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage"  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVUI,  title  XIX,  or  other  health  benefit  ar- 
rangement including  a  self-insured  plan 
which  provides  benefits  with  respect  to  such 
services  and  ends  on  the  date  the  Individual 
is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

"(U)  Preexisting  condition.— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  health  insurance  plan  is- 
sued to  a  small  employer  by  an  insurer,  a 
condition  which  has  been  diagnosed  or  treat- 
ed during  the  3-month  period  ending  on  the 
day  before  the  first  date  of  such  coverage 
(without  regard  to  any  waiting  period). 

"REQUIREMENTS  RELATED  TO  RESTRICTIONS  ON 
RATING  PRACTICES 

"Sec  2112.  (a)  Limit  on  Variation  of  Pre- 
miums BtrrwEEN  Blocks  of  Business.— 
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"(1)  In  general.— The  base  premium  rate 
for  any  block  of  business  of  an  Insurer  (as  de- 
fined In  section  2103(b)(1))  may  not  exceed 
the  base  premium  rate  for  any  other  block  of 
business  by  more  than  20  percent. 

"(2)  EXCEPTIONS.— Paragraph  (1)  shall  not 
apply  to  a  block  of  business  if  the  applicable 
regulatory  authority  determines  that — 

"(A)  the  block  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  small 
employers  included  within  the  definition  of 
employers  eligible  for  the  block  of  business 
or  otherwise  eligible  employees  and  depend- 
ents who  enroll  on  a  timely  basis,  based  upon 
their  claims  experience,  health  status.  Indus- 
try, or  occupation, 

"(B)  the  Insurer  does  not  transfer,  and 
never  has  transferred,  a  health  insurance 
plan  involuntarily  into  or  out  of  the  block  of 
business,  and 

"(C)  health  insurance  plans  offered  under 
the  block  of  business  are  currently  available 
for  purchase  by  small  employers  at  the  time 
an  exception  to  paragraph  (1)  is  sought  by 
the  insurer. 

"(b)  Limit  ON  Variation  in  Premium  Rates 
WfTHiN  A  BLOCK  OF  BUSINESS.— For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  small 
employers  with  similar  demographic  charac- 
teristics (limited  to  age,  sex,  family  size,  and 
geography  and  not  relating  to  claims  experi- 
ence, health  status,  industry,  occupation,  or 
duration  of  coverage  since  issue)  for  the 
same  or  similar  coverage,  or  the  highest 
rates  which  could  be  charged  to  such  em- 
ployers under  the  rating  system  for  that 
block  of  business,  shall  not  exceed  an 
amount  that  is  1.5  times  the  base  premium 
rate  for  the  block  of  business  for  a  rating  pe- 
riod (or  portion  thereof)  that  occurs  in  the 
first  3  years  in  which  this  section  is  in  effect, 
and  1.35  times  the  base  premium  rate  there- 
after. 

"(C)    CONSISTENT    APPLICATION    OF    RATING 

Factors.- In  establishing  premium  rates  for 
health  insurance  plans  offered  to  small  em- 
ployers— 

"(1)  an  insurer  making  adjustments  with 
respect  to  age,  sex,  family  size,  or  geography 
must  apply  such  adjustments  consistently 
across  small  employers  (as  provided  in  guide- 
lines developed  under  section  2102(a)(4)),  and 

"(2)  no  insurer  may  use  a  geographic  area 
that  is  smaller  than  a  county  or  smaller 
than  an  area  that  includes  all  ai'eas  in  which 
the  first  three  digits  of  the  zip  code  are  iden- 
tical, whichever  is  smaller. 

"(d)  LIMIT  ON  Transfer  of  Employers 
among  blocks  of  Business.— 

"(1)  In  general.— An  insurer  may  not 
transfer  a  small  employer  from  one  block  of 
business  to  another  without  the  consent  of 
the  employer. 

"(2)  Offers  to  transfer.— An  insurer  may 
not  offer  to  transfer  a-  small  employer  from 
one  block  of  business  to  another  unless— 

"(A)  the  offer  is  made  without  regard  to 
age,  sex,  geography,  claims  experience, 
health  status.  Industry,  occupation  or  the 
date  on  which  the  policy  was  issued,  and 

"(B)  the  same  offer  Is  made  to  all  other 
small  employers  in  the  same  block  of  busi- 
ness. 

"(e)  Limits  on  Variation  in  Premium  In- 
creases.—The  percentage  Increase  in  the 
premium  rate  charged  to  a  small  employer 
for  a  new  rating  period  (determined  on  an 
annual  basis)  may  not  exceed  the  sum  of  the 
percentage  change  in  the  base  premium  rate 
plus  5  percentage  points. 

"(f)  Definitions.— In  this  section: 

"(1)  Base  premium  rate.— The  term  'base 
premium  rate'  means,  for  each  block  of  busi- 
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ness  for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  block  of  busi- 
ness by  the  insurer  to  small  employers  with 
similar  demographic  or  other  relevant  char- 
acteristics (limited  to  age.  sex.  family  size, 
and  geography  and  not  relating  to  claims  ex- 
perience, health  status,  industry,  occupation 
or  duration  of  coverage  since  issue)  for 
health  insurance  plans  with  the  same  or 
similar  coverage. 

"(2)  Block  of  business.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  term  'block  of  busi- 
ness" means,  with  respect  to  an  insurer,  all 
of  the  small  employers  with  a  health  insur- 
ance plan  issued  by  the  insurer  (as  shown  on 
the  records  of  the  insurer). 

"(B)  Distinct  groups.— 

"(i)  In  general.— Subject  to  clause  (ii),  a 
distinct  group  of  small  employers  with 
health  insurance  plans  issued  by  an  insurer 
may  be  treated  as  a  block  of  business  by 
such  insurer  if  all  of  the  plans  in  such 
group— 

"(I)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  insurer, 

"(II)  have  been  acquired  from  another  in- 
surer as  a  distinct  group,  or 

"(IH)  are  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obtaining  health  insurance. 

"(11)  Limitation.— An  insurer  may  not  es- 
tablish more  than  six  distinct  groups  of 
small  employers. 

"(g)  FULL  Disclosure  of  Ra-hng  Prac- 
tices.— 

"(1)  In  general.— At  the  time  an  insurer 
offers  a  health  insurance  plan  to  a  small  em- 
ployer, the  insurer  shall  fully  disclose  to  the 
employer  all  of  the  following: 

"(A)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating 
practices  for  different  populations  and  bene- 
fit designs. 

"(B)  The  extent  to  which  premium  rates 
for  the  small  employer  are  established  or  ad- 
justed based  upon  the  actual  or  expected  var- 
iation in  claims  costs  or  health  condition  of 
the  employees  of  such  small  employer  and 
their  dependents. 

"(C)  The  provisions  concerning  the  Insur- 
er's right  to  change  premium  rates,  the  ex- 
tent to  which  premiums  can  be  modified,  and 
the  factors  which  affect  changes  In  premium 
rates. 

"(2)  Notice  on  expiration.— An  insurer 
providing  health  insurance  plans  to  small 
employers  shall  provide  for  notice,  at  least 
60  days  before  the  date  of  expiration  of  the 
health  insurance  plan,  of  the  terms  for  re- 
newal of  the  plan.  Such  notice  shall  include 
an  explanation  of  the  extent  to  which  any  in- 
crease in  premiums  is  due  to  actual  or  ex- 
pected claims  experience  of  the  individuals 
covered  under  the  small  employer's  health 
insurance  plan  contract. 

"(h)  Actuarial  Certification.— Each  in- 
surer shall  file  annually  with  the  applicable 
regulatory  authority  a  written  statement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  individual  acceptable  to  such 
authority)  certifying  that,  based  upon  an  ex- 
amination by  the  Individual  which  includes  a 
review  of  the  appropriate  records  and  of  the 
actuarial  assumptions  of  the  insurer  and 
methods  used  by  the  insurer  in  establishing 
premium  rates  for  small  employer  health  in- 
surance plans— 

"(1)  the  insurer  is  in  compliance  with  the 
applicable  provisions  of  this  section,  and 


"(2)  the  rating  methods  are  actuarially 
sound. 

Each  insurer  shall  retain  a  copy  of  such 
statement  for  examination  at  Its  principal 
place  of  business. 

"REQUIREMENTS  FOR  SMALL  EMPLOYER  HEALTH 
INSURANCE  BENEFIT  PACKAGE  OFFERINGS 

"Sec.  2113.  <a)  Basic  and  Standard  bene- 
fit Packages.- 

"(1)  In  general.— If  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State,  the  insurer  shall  also  offer  a  health 
insurance  plan  providing  for  the  standard 
benefit  package  defined  in  subsection  (b)  and 
a  health  insurance  plan  providing  for  the 
basic  benefit  package  defined  in  subsection 
(c). 

"(2)  Managed  care  option.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State  and  also  offers  a  managed  care  plan 
in  the  State  or  a  geographic  area  within  the 
State  to  employers  that  are  not  small  em- 
ployers, the  insurer  must  offer  a  similar 
managed  care  plan  to  small  employers  in  the 
State  or  geographic  area. 

"(B)  Size  limits.— An  insurer  may  cease 
enrolling  new  small  employer  groups  in  all 
or  a  portion  of  the  insurer's  service  area  for 
a  managed  care  plan  if  it  ceases  to  enroll  any 
new  employer  groups  within  the  service  area 
or  within  a  portion  of  a  service  area  of  such 
plan. 

"(b)  Standard  Benefit  Package.— 

"(1)  In  general.— 

"(A)  Package  defined.— Elxcept  as  other- 
wise provided  in  this  section,  a  health  insur- 
ance plan  providing  for  a  standard  benefit 
package  shall  be  limited  to  payment  for— 

"(i)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder, 
as  defined  in  subparagraph  (B)(i),  is  subject 
to  the  special  limitations  described  in  clause 
(v)(I); 

"(11)  inpatient  and  outpatient  physician 
services,  as  defined  in  subparagraph  (B)(ii). 
except  that  psychotherapy  or  counseling  for 
a  mental  disorder  is  subject  to  the  special 
limitations  described  in  clause  (v)(II); 

"(ill)  diagnostic  tests; 

"(Iv)  preventive  services  limited  to— 

"(I)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger: 

"(II)  well-child  care; 

"(III)  Pap  smears: 

"(IV)  mammograms;  and 

"(V)  colonrectal  screening  services;  and 

"(v)(I)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partial  hospitalization  or 
residential  care  may  be  substituted  for  days 
of  inpatient  care;  and 

"(II)  outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder  for  not  less  than 
20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who — 

"(aa)  is  a  physician;  or 

"(bb)  is  a  duly  licensed  or  certified  clinical 
psychologist  or  a  duly  licensed  or  certified 
clinical  social  worker,  a  duly  licensed  or  cer- 
tified equivalent  mental  health  professional, 
or  a  clinic  or  center  providing  duly  licensed 
or  certified  mental  health  services. 

"(B)  Definitions.— For  purposes  of  this 
paragraph: 

"(1)  Mental  disorder.— The  term  'mental 
disorder'  has  the  same  meaning  given  such 
term  in  the  International  Classification  of 
Diseases,  9th  Revision,  Clinical  Modification. 

"(il)  Physician  services.— The  term  'phy- 
sician services"  means  professional  medical 
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services  lawfully  provided  by  a  physician 
under  State  medical  practice  acts,  and  In- 
cludes professional  services  provided  by  a 
dentist,  licensed  advanced-practice  nurse, 
physician  assistant,  optometrist,  podiatrist, 
or  chiropractor  acting  within  the  scope  of 
their  practices  (as  determined  under  State 
law)  if  such  services  would  be  treated  as  phy- 
sician services  if  furnished  by  a  physician. 

"(2)  AMOUNT,  SCOPE.  AND  DURATION  OF  CER- 
TAIN BENEFITS.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  in  paragraph  (3),  a 
health  insurance  plan  providing  for  a  stand- 
ard benefit  package  shall  place  no  limits  on 
the  amount,  scope,  or  duration  of  benefits 
described  in  subparagraphs  (A)  through  (C)  of 
paragraph  (1). 

"(B)  Preventive  services.— A  health  in- 
surance plan  providing  for  a  standard  benefit 
package  may  limit  the  amount,  scope,  and 
duration  of  preventive  services  described  in 
subparagraph  (D)  of  paragraph  (1)  provided 
that  the  amount,  scope,  and  duration  of  such 
services  are  reasonably  consistent  with  rec- 
ommendations and  periodicity  schedules  de- 
veloped by  appropriate  medical  experts. 

"(3)  Exceptions.— Paragraph  (1)  shall  not 
be  construed  as  requiring  a  plan  to  include 
payment  for- 

"(A)  items  and  services  that  are  not  medi- 
cally necessary; 

"(B)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  in  subparagraph  (D)  of  paragraph 
<l)):or 

"(C)  experimental  services  and  procedures. 

"(4)  Limitation  on  premiums.- 

"(A)  In  general.- Except  as  provided  In 
subparagraph  (B).  an  insurer  issuing  a  health 
Insurance  plan  providing  for  a  standard  bene- 
fit package  shall  not  require  an  employee  to 
pay  a  monthly  premium  which  exceeds  20 
percent  of  the  total  monthly  premium. 

"(B)  Part-time  employee  excepted.— In 
the  case  of  a  part-time  employee,  an  insurer 
Issuing  a  health  insurance  plan  providing  for 
a  standard  benefit  package  may  require  that 
such  an  employee  pay  a  monthly  premium 
that  does  not  exceed  50  percent  of  the  total 
monthly  premium. 

"(5)  Limitation  on  deductibles.  - 

"(A)  In  general.— Except  as  permitted 
under  subparagraph  (B),  a  health  insurance 
plan  providing  for  a  standard  benefit  pack- 
age shall  not  provide  a  deductible  amount 
for  benefits  provided  in  any  plan  year  that 
exceeds — 

"(1)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  year  beginning 
In— 

"(I)  a  calendar  year  prior  to  1993,  MOO;  or 

"(U)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year; 
and 

"(U)  with  respect  to  benefits  payable  for 
Items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  standard  benefit  package  plan,  for  a  plan 
year  beginning  In— 

"(I)  a  calendar  year  prior  to  1993,  MOO  per 
family  member  and  $700  per  family;  or 

"(11)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage Increase  in  the  consumer  price  index 


for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limitation  computed  under  clause 
(1)(U)  or  (IIMH)  is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  the  next  highest  multiple 
of  $10. 

"(B)  Wage-related  deductible.— A  health 
insurance  plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under— 

"(1)  subparagraph  (A)(i).  If  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year;  or 

"(11)  subparagraph  (AMii),  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  per  family  member  or  2  percent  per 
family  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

"(6)  Limitation  on  copayments  and  coin- 
surance.— 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  through  (D),  a  health  insurance 
plan  providing  for  a  standard  health  benefit 
package  may  not  require  the  payment  of  any 
copayment  or  coinsurance  for  an  item  or 
service  for  which  coverage  is  required  under 
this  section — 

"(1)  In  an  amount  that  exceeds  20  percent 
of  the  amount  payable  for  the  Item  or  serv- 
ice under  the  plan;  or 

"(ii)  after  an  employee  and  family  covered 
under  the  plan  have  incurred  out-of-pocket 
expenses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  subpara- 
graph (E)(ii))  for  a  plan  year. 

"(B)  Exception  for  managed  care 
plans. — A  health  insurance  plan  that  Is  a 
managed  care  plan  may  require  payments  In 
excess  of  the  amount  permitted  under  sub- 
paragraph (A)  in  the  case  of  items  and  serv- 
ices furnished  by  nonpartlcipating  providers. 
"(C)  Exception  for  improper  utiliza- 
tion.—A  health  insurance  plan  may  provide 
for  copayment  or  coinsurance  in  excess  of 
the  amount  permitted  under  subparagraph 
(A)  for  any  item  or  service  that  an  individual 
obtains  without  complying  with  procedures 
established  by  a  managed  care  plan  or  under 
a  utilization  program  to  ensure  the  efficient 
and  appropriate  utilization  of  covered  serv- 
ices. 

■(D)  Exceitions  for  mental  health 
care.— In  the  case  of  care  described  in  para- 
graph (l)(E)(ii),  a  health  insurance  plan  shall 
not  require  payment  of  any  copayment  or  co- 
insurance for  an  item  or  service  for  which 
coverage  Is  required  by  this  part  in  an 
amount  that  exceeds  50  percent  of  the 
amount  payable  for  the  item  or  service. 
"(7)  Limit  on  out-of-i-ocket  expenses.- 
"(A)  Out-of-pocket  expenses  defined.— 
As  used  in  this  section,  the  term  'out-of- 
pocket  expenses'  means,  with  respect  to  an 
employee  in  a  plan  year,  amounts  pa.vable 
under  the  plan  as  deductibles  and  coinsur- 
ance with  respect  to  items  and  services  pro- 
vided under  the  plan  and  furnished  in  the 
plan  year  on  behalf  of  the  employee  and  fam- 
ily covered  under  the  plan. 

"(B)  Out-of-pocket  limit  defined.— As 
used  in  this  section  and  except  as  provided  in 
subparagraph  (C),  the  term  'out-of-pocket 
limit'  means  for  a  plan  year  beginning  in— 
"(i)  a  calendar  year  prior  to  1993,  $3,000;  or 
"(11)  for  a  subsequent  calendar  year,  the 
limit  specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 


September  23,  1992 

If  the  limit  computed  under  clause  (11)  is  not 
a  multiple  of  $10.  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

"(C)  Alternative  out-of-pocket  limit.— A 
health  insurance  plan  may  provide  for  an 
out-of-pocket  limit  other  than  that  defined 
in  subparagraph  (B)  if.  for  a  plan  year  with 
respect  to  an  employee  and  the  family  of  the 
employee,  the  limit  does  not  exceed  (on  an 
annualized  basis)  10  percent  of  the  total 
wages  paid  to  the  employee  in  the  plan  year. 

"(8)  Limited  preemption  of  state  man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  specified  by  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  offered  by  an  insurer  to  a  small 
employer.  A  State  law  or  regulation  requir- 
ing the  coverage  of  newborns,  adopted  chil- 
dren or  other  specified  categories  of  depend- 
ents shall  continue  to  apply. 

"(c)  Basic  Benefits  Package.— 

"(1)  In  general.— a  health  insurance  plan 
providing  for  a  basic  benefit  package  shall  be 
limited  to  payment  for— 

"(A)  inpatient  and  outpatient  hospital 
care,  including  emergency  services; 

"(B)  inpatient  and  outpatient  physicians' 
services; 

"(C)  diagnostic  tests;  and 

"(D)  preventive  services  (which  may  in- 
clude one  or  more  of  the  following  serv- 
ices)— 

"(i)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

"(ii)  well-child  care; 

"(ill)  Pap  smears; 

"(Iv)  mammograms;  and 

"(V)  colonrectal  screening  services. 
Nothing  in  this  paragraph  shall  prohibit  a 
basic  health  benefit  package  from  including 
coverage  for  treatment  of  a  mental  disorder. 

"(2)  Cost-sharing.— Each  health  insurance 
plan  providing  for  the  basic  benefit  package 
issued  to  a  small  employer  by  an  insurer 
may  impose  premiums,  deductibles,  copay- 
ments, or  other  cost-sharing  on  enrollees  of 
such  plan. 

"(3)  Out-of-pocket  limit.— Each  health  in- 
surance plan  providing  for  a  basic  benefit 
package  shall  provide  for  a  limit  on  out-of- 
pocket  expenses. 

"(4)  Limited  preemption  of  state  man- 
dated BENEFrrs.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  described  in  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  basic  benefit 
package  offered  by  an  insurer  to  a  small  em- 
ployer. A  State  law  or  regulation  requiring 
the  coverage  of  newborns,  adopted  children 
or  other  specified  categories  of  dependents 
shall  continue  to  apply.". 
Subpart  B — Tax  Penalty  on  Noncomplying 
Insurers 

SEC.  2174.  EXCISE  TAX  ON  PREMIUMS  RECEIVED 
ON  ilEAl.TH  INSURANCE  POLICIES 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QUIREMENTS. 

(a)  IN  General.— Chapter  47  (relating  to 
taxes  on  group  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■^EC.  MMWA  FAILURE  TO  SATISFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE. 

"(a)  General  Rule.— In  the  case  of  any 
person  issuing  a  health  Insurance  plan  to  a 
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small  employer,  there  is  hereby  Imposed  a 
tax  on  the  failure  of  such  person  to  meet  at 
any  time  during  any  taxable  year  the  appli- 
cable requirements  of  title  XXI  of  the  Social 
Security  Act.  The  Secretary  of  Health  and 
Human  Services  shall  determine  whether 
any  person  meets  the  requirements  of  such 
title. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  25  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  insurance  plans  issued  to  a 
small  employer  by  the  person  on  whom  such 
tax  is  Imposed. 

"(2)  GROSS  PREMIUMS.— For  purposes  of 
paragraph  (1),  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  accident  and  health  insurance  contract. 

"(3)  Controlled  groups.— For  purposes  of 
paragraph  (1)— 

"(A)  Controlled  group  of  corpora- 
tions.— All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that — 

"(1)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(11)  the  determination  shall  be  made  with- 
out regard  to  subsections  {a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc., 
WHICH  are  under  COMMON  CONTROL.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(C)  LIMITATION  ON  TAX.— 

"(1)  Tax  NOT  TO  APPLY  WHERE  FAILURE  NOT 
DISCOVERED      EXERCISING      REASONABLE     DILI- 

OENCB.— No  tax  Shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  Is  Imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  NOT  TO  APPLY  WHERE  FAILURES 
CORRECTED  WITHIN  30  DAYS.— No  tax  shall  be 
Imposed  by  subsection  (a)  with  respect  to 
any  failure  If— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.- In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  Imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  Involved. 

"(d)  DEFINITIONS. — For  purposes  of  this  sec- 
tion; 

"(1)  HEALTH  INSURANCE  PLAN.— The  term 
'health  Insurance  plan'  means  any  hospital 
or  medical  service  policy  or  certificate,  hos- 
pital or  medical  service  plan  contract, 
health  maintenance  organization  group  con- 
tract, or  a  multiple  employer  welfare  ar- 
rangement, but  does  not  include— 

"(A)  a  self-insured  group  health  plan; 

"(B)  a  self-insured  multiemployer  group 
health  plan;  or 
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"(C)  any  of  the  following: 

"(1)  accident  only,  dental  only,  vision  only, 
disability  only,  or  long-term  care  only  insur- 
ance, 

"(ii)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(ill)  medicare  supplemental  insurance  as 
defined  in  section  1882(g)(1), 

"(iv)  workmen's  compensation  or  similar 
Insurance,  or 

"(v)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  insured,  this  Act 
shall  only  apply  to  the  insurer  of  the  ar- 
rangement. 

"(2)  SMALL  EMPLOYER.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  'employee' 
includes  a  self-employed  Individual. 

"(3)  Eligible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  Person.— The  term  'person'  means  any 
person  that  offers  a  health  insurance  plan  to 
a  small  employer,  including  a  licensed  insur- 
ance company,  a  prepaid  hospital  or  medical 
service  plan,  a  health  maintenance  organiza- 
tion, or  in  States  which  have  distinct  insur- 
ance licensure  requirements,  a  multiple  em- 
ployer welfare  arrangement.". 

(b)  Nondeductibility  of  Tax.— Paragraph 
(6)  of  section  275(a)  (relating  to  nondeduct- 
ibility of  certain  taxes)  is  amended  by  in- 
serting "47."  after  "46.". 

(c)  Clerical  Amendments.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  5000A.  Failure  to  satisfy  certain  stand- 
ards for  health  insurance.". 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Nondeductibility  of  tax.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1991. 

Subpart  C — Studies  and  Reports 

SEC,  2175.  GAO  STUDY  AND  REPORT  ON  RATING 
REQUIREMENTS  AND  BENEFIT 
PACKAGES  FOR  SMALL  GROUP 
HEALTH  INSURANCE. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  study  and  report 
to  the  Congress  by  no  later  than  January  1, 
1995,  on— , 

(1)  the  impact  of  the  standards  for  rating 
practices  for  small  group  health  insurance 
established  under  section  2112  of  the  Social 
Security  Act  and  the  requirements  for  bene- 
fit packages  established  under  section  2113  of 
such  Act  on  the  availability  and  price  of  in- 
surance offered  to  small  employers,  dif- 
ferences in  available  benefit  packages,  the 
number  of  small  employers  choosing  stand- 
ard or  basic  packages,  and  the  impact  of  the 
standards  on  the  number  of  small  employers 
offering  health  insurance  to  employees 
through  a  self-funded  employer  welfare  bene- 
fit plan;  and 

(2)  differences  in  State  laws  and  regula- 
tions affecting  the  availability  and  price  of 
health  insurance  plans  sold  to  individuals 
and  the  impact  of  such  laws  and  regulations, 
including  the  extension  of  requirements  for 


health  insurance  plans  sold  to  small  employ- 
ers in  the  State  to  individual  health  insur- 
ance and  the  establishment  of  State  risk 
pools  for  individual  health  insurance. 

(b)  Recommendations.— The  Comptroller 
General  shall  include  in  the  report  to  Con- 
gress under  this  section  recommendations 
with  respect  to  adjusting  rating  standards 
under  section  2112  of  the  Social  Security 
Act— 

(1)  to  eliminate  variation  in  premiums 
charged  to  small  employers  resulting  from 
adjustments  for  such  factors  as  claims  expe- 
rience and  health  status,  and 

(2)  to  eliminate  variation  in  premiums  as- 
sociated with  age.  sex.  and  other  demo- 
graphic factors. 

PART  III— IMPROVEMENTS  IN  PORT- 
ABILITY OF  PRIVATE  HEALTH  INSUR- 
ANCE 

SEC.  2176.  EXCISE  TAX  IMPOSED  ON  FAILURE  TO 
PROVIDE  FOR  PREEXISTING  CONDI- 
TION. 

(a)  In  General.— Chapter  47  (relating  to 
taxes  on  group  health  plans),  as  amended  by 
section  2221.  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  5000B.  FAILURE  TO  SATISFY  PREEXISTING 
CONDITION  REQUIREMENTS  OF 
GROUP  HEALTH  PLANS. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of— 

"(1)  a  group  health  plan  to  meet  the  re- 
quirements of  subsection  (e).  or 

"(2)  any  person  to  meet  the  requirements 
of  subsection  (f) 
with  respect  to  any  covered  individual. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  covered  individual  shall  be 
$100  for  each  day  in  the  noncompliance  pe- 
riod with  respect  to  such  failure. 

"(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod' means,  with  respect  to  any  failure,  the 
period— 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (e)  with  respect  to  any  covered  indi- 
vidual shall  be  treated  as  corrected  if— 

"(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  covered  individual  is  placed  in  a 
financial  position  which  is  as  good  as  such 
individual  would  have  been  in  had  such  fail- 
ure not  occurred. 

For  purposes  of  applying  subparagraph  (B). 
the  covered  individual  shall  be  treated  as  if 
the  individual  had  elected  the  most  favor- 
able coverage  in  light  of  the  expenses  in- 
curred since  the  failure  first  occurred. 

"(c)  Limitations  on  Amount  of  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  diu- 
GENCE.— No  tax  shall  be  imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected within  30  days.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the    persons   referred    to    in    subsection    (d) 
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knew,    or    exercising    reasonable    diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Liability  for  Tax.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  im|X)sed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  group  health  plan 
other  than  a  self-insured  group  health  plan, 
the  issuer. 

"(BXi)  In  the  case  of  a  self-insured  group 
health  plan  other  than  a  multiemployer 
group  health  plan,  the  employer. 

"(li)  In  the  case  of  a  self-insured  multiem- 
ployer group  health  plan,  the  plan. 

"(C)  E^ch  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
group  health  plan,  health  insurance  plan,  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  and  whose  act  or  failure 
to  act  caused  (in  whole  or  in  part)  the  fail- 
ure. 

"(2)  Special  rules  for  persons  described 
IN  PARAGRAPH  (IHC).— A  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
(A)  and  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  any 
failure  only  if  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

"(e)  no  discrimination  based  on  health 
Status  for  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2),  group  health  plans  may  not 
deny,  limit,  or  condition  the  coverage  under 
(or  benefits  of)  the  plan  based  on  the  health 
status,  claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
Insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  GENERAL.- Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  group- 
health  plans  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

"(B)  Crediting  of  previous  coverage.— 

"(1)  In  general.— a  group  health  plan  shall 
provide  that  if  an  individual  under  such  plan 
is  in  a  period  of  continuous  coverage  (as  de- 
fined in  clause  (iiXD)  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan  (determined  without 
regard  to  any  waiting  period  under  such 
plan),  any  period  of  exclusion  of  coverage 
with  respect  to  a  preexisting  condition  for 
such  services  or  type  of  services  shall  be  re- 
duced by  1  month  for  each  month  in  the  pe- 
riod of  continuous  coverage  without  regard 
to  any  waiting  period. 

"(ii)  Definitions.— As  used  in  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage.- The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVm  or  XIX  of  the  Social  Security  Act.  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  which  provides  benefits 
with  respect  to  such  services  and  ends  on  the 
date  the  individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  months. 


"(H)  Preexisting  condition.— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  group  health  plan,  a  con- 
dition which  has  been  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage  with- 
out regard  to  any  waiting  period. 

"(f)  Disclosure  of  Coverage,  Etc.— Any 
person  who  has  provided  coverage  (other 
than  under  title  XVIII  or  XIX  of  the  Social 
Security  Act)  during  a  period  of  continuous 
coverage  (as  defined  in  subsection 
(e)(2)(B)(ii)(I))  with  respect  to  a  covered  indi- 
vidual shall  disclose,  upon  the  request  of  a 
group  health  plan  subject  to  the  require- 
ments of  subsection  (e),  the  coverage  pro- 
vided the  covered  individual,  the  period  of 
such  coverage,  and  the  benefits  provided 
under  such  coverage. 

"(g)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Covered  individual.— The  term  'cov- 
ered individual'  means— 

"(A)  an  individual  who  is  (or  will  be)  pro- 
vided coverage  under  a  group  health  plan  by 
virtue  of  the  performance  of  services  by  the 
individual  for  I  or  more  persons  maintaining 
the  plan  (including  as  an  employee  defined  in 
section  401(c)(1)).  and 

"(B)  the  spouse  or  any  dependent  child  of 
such  individual. 

"(2)  GROUP  HEALTH  PLAN.— The  term  'group 
health  plan'  has  the  meaning  given  such 
term  by  section  StXXXbMl).". 

(b)  Clerical  amendment.- The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  5000B.  Failure  to  satisfy  preexisting 
condition  requirements  of 
group  health  plans.". 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1992. 

PART  rV— HEALTH  CARE  COST 
CONTAINMENT 

SEC.    2177.    ESTABLISHMENT   OF    HEALTH    CARE 
COST  COMMISSION. 

(a)  In  General.- There  is  hereby  estab- 
lished a  Health  Care  Cost  Commission  (in 
this  subtitle  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed  of 
11  members,  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  membership  of  the  Commission 
shall  include  individuals  with  nationally  rec- 
ognized expertise  in  health  insurance,  health 
economics,  health  care  provider  reimburse- 
ment, and  related  fields.  The  President  shall 
provide  for  appointment  of  individuals  to  the 
Commission  within  6  months  of  the  date  of 
enactment  of  this  Act  and  in  appointing  such 
individuals  to  the  Commission,  the  President 
shall  assure  representation  of  consumers  of 
health  services,  large  and  small  employers. 
State  and  local  governments,  labor  organiza- 
tions, health  care  providers,  health  care  in- 
surers, and  experts  on  the  development  of 
medical  technology. 

(b)  Terms.— 

(1)  Chairman.— The  term  of  the  Chairman 
shall  be  coincident  with  the  term  of  the 
President. 

(2)  Other  members  of  the  (X)mmission.— 
Except  as  provided  in  paragraph  (1),  mem- 
bers of  the  Commission  shall  be  appointed  to 
serve  for  terms  of  3  years,  except  that  the 
terms  of  the  members  first  appointed  shall 
be  staggered  so  that  the  terms  of  no  more 
than  4  members  expire  in  any  year. 

(3)  Vacancif,8.— Individuals  appointed  to 
fill  a  vacancy  created  in  the  Commission 
shall  be  appointed  only   for   the   unexpired 
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portion  of  the  term  for  which  the  individ- 
ual's predecessor  was  appointed. 

(ODu-hes.— 

(1)  annual  report.— 

(A)  In  general.— The  Commission  shall  re- 
port annually  to  the  President  and  the  Con- 
gress on  national  health  care  costs.  Such  re- 
port shall  be  made  by  March  30  of  each  year 
and  shall  include  information  on— 

(i)  levels  and  trends  in  public  and  private 
health  care  spending  by  type  of  health  care 
service,  geographic  region  of  the  country, 
and  public  and  private  sources  of  payment; 

(ii)  levels  and  trends  in  the  cost  of  private 
health  insurance  coverage  for  individuals 
and  groups: 

(iii)  sources  of  high  and  rising  health  care 
costs,  including  inflation  in  input  prices,  de- 
mographic changes  and  the  utilization,  sup- 
ply and  distribution  of  health  care  services: 
and 

(iv)  comparative  trends  in  other  countries 
and  reasons  for  any  differences  from  trends 
in  the  United  States. 

(B)  Assessment  and  recommendations.— 
The  report  shall  also  analyze  and  assess  the 
impact  of  public  and  private  efforts  to  re- 
duce growth  ii>  health  care  spending,  and 
shall  include  recommendations  for  cost  con- 
tainment efforts. 

(2}  National  uniform  claims  forms  and 
reporting  standards.— 

(A)  In  general.— As  part  of  its  first  annual 
report,  the  Commission  shall,  taking  into  ac- 
count recommendations  by  the  Secretary  of 
Health  and  Human  Services,  recommend— 

(1)  a  national  uniform  claims  form  for  use 
by  health  care  providers  and  individuals  in 
submitting  claims  to  private  health  insurers 
and  the  medicare  and  medicaid  programs: 

(ID  national  standards  for  reporting  of  in- 
surance information  including  coverage  ben- 
efits, copayments,  and  deductibles; 

(iii)  national  standards  for  uniform  report- 
ing by  health  care  providers  of  information 
including  clinical  diagnoses,  .sei-vices  pro- 
vided, and  costs  of  services:  and 

(iv)  a  stra'^gy  and  schedule  for  implement- 
ing national  use  of  such  claims  forms  and  re- 
porting standards  by  January  1.  1996. 

(B)  Relevant  factors.— in  developing  its 
recommendations,  the  Commission  shall 
consider— 

(i)  the  potential  use  of  electronic  cards  or 
other  technology  that  allows  expedited  ac- 
cess to  medical  records,  insurance,  and  bill- 
ing information: 

(ii)  the  need  for  patient  confidentiality; 
and 

(iii)  special  implementation  issues  includ- 
ing those  concerning  providers  in  rural  and 
inner-city  areas. 

(C)  Report.— The  Commission  shall  report 
annually  and  make  recommendations  with 
respect  to — 

(i)  the  progress  made  toward  national  im- 
plementation of  uniform  claims  forms  and 
reporting  standards;  and 

(ii)  other  approaches  to  minimize  the  im- 
pact of  administrative  costs  on  national 
health  spending. 

(3)  Standards  for  managed  care.— The 
Commission  shall  make  recommendations  to 
the  Secretary  of  Health  and  Human  Services 
for  the  development  and  ongoing  review  of 
standards  for  managed  care  plans  and  utili- 
zation review  programs  (as  defined  under 
section  2114  of  title  XXI  of  the  Social  Secu- 
rity Act). 

(d)  Miscellaneous.- 

(1)  AUTHORITY.— The  Commission  may— 

(A)  employ  and  fix  compensation  of  an  Ex- 
ecutive Director  and  such  other  personnel 
(not  to  exceed  25)  as  may  be  necessary  to 
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carry  out  Its  duties  (without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service): 

(B)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies: 

(C)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)):  and 

(D)  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Com- 
mission. 

(2)  Compensation.- While  serving  on  the 
business  of  the  Commission  (including  trav- 
eltime).  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code;  and  while  so 
serving  away  from  the  member's  home  and 
regular  place  of  business,  a  member  may  be 
allowed  travel  expenses,  as  authorized  by  the 
Chairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5,  United  States  Code,  and 
for  such  purpose  subsection  (i)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority. 

(3)  Access  to  information,  etc.— The  Com- 
mission shall  have  access  to  such  relevant 
information  and  data  as  may  be  available 
from  appropriate  Federal  agencies  and  shall 
assure  that  its  activities,  especially  the  con- 
duct of  original  research  and  medical  stud- 
ies, are  coordinated  with  the  activities  of 
Federal  agencies.  The  Commission  shall  be 
subject  to  periodic  audit  by  the  General  Ac- 
counting Office. 

(4)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  317&  FEDERAL  CERTIFICATION  OF  MAN- 
AGED CARE  PLANS  AND  UTIUZA- 
nON  REVIEW  PROGRAMS. 

Title  XXI  of  the  Social  Security  Act,  as 
added  by  title  II  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  part: 
"Part  C— Federal  Certification  of 
Managed  Care  Plans 

"federal  certification  of  managed  care 

plans  and  utilization  review  programs 

"Sec.  2114.  (a)  Voluntary  Cer-hfication 
Process.— 

"(1)  Certification.— The  Secretary  shall 
establish  a  process  for  certification  of  man- 
aged care  plans  meeting  the  requirements  of 
subsection  (b)(1)  and  of  utilization  review 
programs  meeting  the  requirements  of  sub- 
section (b)(2). 

"(2)  Qualified  managed  care  plan.— For 
purposes  of  this  title,  the  term  "qualified 
managed  care  plan'  means  a  managed  care 
plan  that  the  Secretary  certifies,  upon  appli- 
cation by  the  program,  as  meeting  the  re- 
quirements of  this  section. 

"(3)  Qualified  utilization  review  pro- 
gram.—For  purposes  of  this  title,  the  term 
'qualified  utilization  review  program'  means 
a  utilization  review  program  that  the  Sec- 
retary certifies,  upon  application  by  the  pro- 
gram, as  meeting  the  requirements  of  this 
section. 

"(4)  Utilization  review  program.— For 
purposes  of  this  title,  the  term  'utilization 


review  program'  means  a  system  of  review- 
ing the  medical  necessity,  appropriateness, 
or  quality  of  health  care  services  and  sup- 
plies covered  under  a  health  insurance  plan 
or  a  managed  care  plan  using  specified  guide- 
lines. Such  a  system  may  include 
preadmission  certification,  the  application 
of  practice  guidelines,  continued  stay  re- 
view, discharge  planning,  preauthorizatlon  of 
ambulatory  procedures,  and  retrospective  re- 
view. 

"(5)  Managed  care  plan.— 

"(A)  IN  general.— For  purposes  of  this 
title  the  term  'managed  care  plan'  means  a 
plan  operated  by  a  managed  care  entity  as 
described  in  subparagraph  (B).  that  arranges 
for  the  financing  and  delivery  of  health  care 
services  to  persons  covered  under  such  plan 
through- 

"(i)  arrangements  with  participating  pro- 
viders to  furnish  health  care  services; 

"(ii)  explicit  standards  for  the  selection  of 
participating  providers; 

"(ill)  organizational  arrangements  for  on- 
going quality  assurance  and  utilization  re- 
view programs;  and 

"(iv)  financial  incentives  for  persons  cov- 
ered under  the  plan  to  use  the  participating 
providers  and  procedures  provided  for  by  the 
plan. 

"(B)  Managed  care  entity  defined.— For 
purposes  of  this  title,  a  managed  care  entity 
includes  a  licensed  insurance  company,  hos- 
pital or  medical  service  plan,  health  mainte- 
nance organization,  an  employer,  or  em- 
ployee organization,  or  a  managed  care  con- 
tractor as  described  in  subparagraph  (C), 
that  operates  a  managed  care  plan. 

"(C)  Managed  care  contractor  defined.— 
For  purposes  of  this  title,  a  managed  care 
contractor  means  a  person  that — 

"(1)  establishes,  operates  or  maintains  a 
network  of  participating  providers; 

"(ii)  conducts  or  arranges  for  utilization 
review  activities:  and 

"(ill)  contracts  with  an  insurance  com- 
f>any,  a  hospital  or  medical  service  plan,  an 
employer,  an  employee  organization,  or  any 
other  entity  providing  coverage  for  health 
care  services  to  operate  a  managed  caire 
plan. 

"(6)  Participating  provider.— The  term 
'participating  provider"  means  a  physician, 
hospital,  pharmacy,  laboratory,  or  other  ap- 
propriately licensed  provide.r  of  health  care 
services  or  supplies,  that  has  entered  into  an 
agreement  with  a  managed  care  entity  to 
provide  such  services  or  supplies  to  a  patient 
covered  under  a  managed  care  plan. 

"(7)  Review  and  recertification.— The 
Secretary  shall  establish  procedures  for  the 
periodic  review  and  recertification  of  quali- 
fied managed  care  plans  and  qualified  utili- 
zation review  programs. 

"(8)  Termination  of  certification.— The 
Secretary  shall  terminate  the  certification 
of  a  qualified  managed  care  plan  or  a  quali- 
fied utilization  review  program  if  the  Sec- 
retary determines  that  such  plan  or  program 
no  longer  meets  the  applicable  requirements 
for  certification.  Before  effecting  a  termi- 
nation, the  Secretary  shall  provide  the  plan 
notice  and  opportunity  for  a  hearing  on  the 
proposed  termination. 

"(9)  Certification  through  alternative 
requirements.— 

"(A)  Certain  organizations  recognized.— 
An  eligible  organization  as  defined  in  section 
1876(b).  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  for  certification  as  a 
qualified  managed  care  plan. 

"(B)  Recognition  of  accreditation.— If 
the  Secretary  finds  that  a  State  licensure 
program  or  a  national  accreditation  body  es- 


tablishes a  requirement  or  requirements  for 
accreditation  of  a  managed  care  plan  or  uti- 
lization review  program  that  are  at  least 
equivalent  to  a  requirement  or  requirements 
established  under  subsection  (b),  the  Sec- 
retary may,  to  the  extent  he  finds  it  appro- 
priate, treat  a  managed  care  plan  or  a  utili- 
zation review  program  thus  accredited  as 
meeting  the  requirement  or  requirements  of 
subsection  (b)  with  respect  to  which  he  made 
such  finding. 

"(b)  Requirements  for  CERTiFiCA-noN.— 

"(1)  Managed  care  plans.— The  Secretary, 
in  consultation  with  the  Health  Care  Cost 
Commission,  shall  establish  Federal  stand- 
ards for  the  certification  of  qualified  man- 
aged care  plans,  including  standards  related 
to— 

"(A)  the  qualification  and  selection  of  par- 
ticipating providers; 

"(B)  the  number,  type,  and  distribution  of 
participating  providers  necessary  to  assure 
that  all  covered  items  and  services  are  avail- 
able and  accessible  to  persons  covered  under 
a  managed  care  plan  in  each  service  area; 

"(C)  the  establishment  and  operation  of  an 
ongoing  quality  assurance  program,  which 
includes  procedures  for^ 

"(i)  evaluating  the  quality  and  appro- 
priateness of  care: 

"(ii)  using  the  results  of  quality  evalua- 
tions to  promote  and  improve  quality  of 
care;  and 

"(iii)  resolving  complaints  from  enrollees 
regarding  quality  and  appropriateness  of 
care; 

"(D)  the  provision  of  benefits  for  covered 
items  and  services  not  furnished  by  partici- 
pating providers  if  the  items  and  services  are 
medically  necessary  and  immediately  re- 
quired because  of  an  unforeseen  illness,  in- 
jury, or  condition; 

"(B)  the  qualifications  of  individuals  per- 
forming utilization  review  activities; 

""(F)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services: 

"(G)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

"(H)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
managed  care  review  determination  to  have 
such  determination  reviewed: 

"(I)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  Individual  medical 
records  are  followed;  and 

"(J)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
information  needed  to  conduct  a  utilization 
review. 

"(2)  Qualified  utilization  review  pro- 
grams.—The  Secretary,  in  consultation  with 
the  Health  Care  Cost  Commission,  shall  es- 
tablish Federal  standards  for  the  certifi- 
cation of  qualified  utilization  review  pro- 
grams, including  standards  related  to — 

"(A)  the  qualifications  of  individuals  per- 
forming utilization  review  activities: 

"(B)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services: 

"(C)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

"(D)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
utilization  review  determination  to  have 
such  determination  reviewed; 

"(E)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  individual  medical 
records 'are  followed;  and 
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"(F)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
Information  needed  to  conduct  a  utUization 
review. 

"(3)  Application  of  standards.— 

"(A)  In  oenpral.— standards  shall  first  be 
established  utader  this  subsection  by  not 
later  than  24  months  after  the  date  of  the  en- 
actment of  this  section.  In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall— 

"(1)  review  standards  In  use  by  national 
private  accreditation  organizations  and 
State  licensure  programs: 

"(11)  recognize,  to  the  extent  appropriate, 
differences  In  the  organizational  structure 
and  operation  of  managed  care  plans:  and 

"(111)  establish  procedures  for  the  timely 
consideration  of  applications  for  certifi- 
cation by  managed  care  plans  and  utilization 
review  programs. 

"(B)  REVISION  OF  STANDARDS.— The  Sec- 
retary shall  periodically  review  the  stand- 
ards established  under  this  subsection,  tak- 
ing Into  account  recommendations  by  the 
Health  Care  Cost  Commission,  and  may  re- 
vise the  standards  from  time  to  time  to  as- 
sure that  such  standards  continue  to  reflect 
appropriate  policies  and  practices  for  the 
cost-effective  and  medically  appropriate  use 
of  services  within  managed  care  plans  and 
utilization  review  programs. 

"(c)  Limitation  on  State  Restrictions  on 
Qualified  Managed  Care  Plans  and  Utili- 
zation Review  Programs.— 

"(1)  In  (Jeneral.— No  requirement  of  any 
State  law  or  regulation  shall— 

"(A)  prohibit  or  limit  a  qualified  managed 
care  plan  from  including  financial  incentives 
for  covered  persons  to  use  the  services  of 
participating  providers; 

"(B)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  coverage  of  serv- 
ices to  those — 

"(1)  provided  by  a  participating  provider; 
or 

"(11)  authorized  by  a  designated  participat- 
ing provider: 

"(C)  subject  to  paragraph  (2)— 

"(1)  restrict  the  amount  of  payment  made 
by  a  qualified  managed  care  plan  to  partici- 
pating providers  for  items  and  services  pro- 
vided to  covered  persons;  or 

"(11)  restrict  the  ability  of  a  qualified  man- 
aged care  plan  to  pay  participating  providers 
for  items  and  services  provided  to  covered 
persons  on  a  per  capita  basis: 

"(D)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  the  location,  num- 
ber, type,  or  professional  qualifications  of 
participating  providers; 

"(E)  prohibit  or  limit  a  qualified  managed 
care  plan  from  requiring  that  items  and  serv- 
ices be  authorized  by  a  primary  care  physi- 
cian selected  by  the  covered  person  from  a 
list  of  available  participating  providers; 

"(F)  prohibit  or  limit  the  use  of  utilization 
review  procedures  or  criteria  by  a  qualified 
utilization  review  program  or  a  qualified 
managed  care  plan; 

"(G)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 
make  public  utilization  review  procedures  or 
criteria; 

"(H)  prohibit  or  limit  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  from  determining  the  location  or 
hours  of  operation  of  a  utilization  review, 
provided  that  emergency  services  furnished 
during  the  hours  in  which  the  utilization  re- 
view program  is  not  open  are  not  subject  to 
utilization  review: 

"(I)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 


pay  providers  for  the  expenses  associated 
with  responding  to  requests  for  information 
needed  to  conduct  utilization  review,  other 
than  as  provided  in  standards  for  qualified 
msuiaged  care  plans  and  qualified  utilization 
review  programs; 

"(J)  restrict  the  amount  of  payment  made 
to  a  qualified  utilization  review  program  or 
a  qualified  managed  care  plan  for  the  con- 
duct of  utilization  review; 

"(K)  restrict  access  by  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  to  medical  information  or  person- 
nel required  to  conduct  utilization  review: 

"(L)  define  utilization  review  as  the  prac- 
tice of  medicine  or  another  health  care  pro- 
fession; or 

"(M)  require  that  utilization  review  be 
conducted  (i)  by  a  resident  of  the  State  in 
which  the  treatment  is  to  be  offered  or  by  an 
individual  licensed  in  such  State,  or  (11)  by  a 
physician  in  any  particular  specialty  or  with 
any  board  certified  specialty  of  the  same 
medical  specialty  as  the  provider  whose  serv- 
ices are  being  rendered. 

"(2)  Exceptions  to  certain  require- 
ments.— 

"(A)  Subparagraph  (O— Subparagraph  (C) 
sliall  not  apply  where  the  amount  of  pay- 
ments with  respect  to  a  block  of  services  or 
providers  is  established  under  a  statewide 
system  applicable  to  all  non-Federal  payors 
with  respect  to  such  services  or  providers. 

"(B)  Subparagraphs  <i.i  and  (M).— Nothing 
In  subparagraphs  (L)  or  (M)  shall  be  con- 
strued as  prohibiting  a  State  from  (i)  requir- 
ing that  utilization  review  be  conducted  by  a 
licensed  health  care  professional  or  (ii)  re- 
quiring that  any  appeal  from  such  a  review 
be  made  by  a  licensed  physician  or  by  a  li- 
censed physician  in  any  particular  specialty 
or  with  any  board  certified  specialty  of  the 
same  medical  specialty  as  the  provider 
whose  services  are  being  rendered. 

"(3)  Relationship  to  medicaid  program. - 
Nothing  In  paragraph  (1)  shall  be  construed 
as  prohibiting  a  State  from  imposing  re- 
quirements on  managed  care  plans  or  utiliza- 
tion review  programs  that  are  necessary  to 
conform  with  the  requirements  of  title  XIX 
of  the  Social  Security  Act  with  respect  to 
services  provided  to,  or  with  respect  to.  indi- 
viduals receiving  medical  assistance  under 
such  title.". 

SEC.  2179.  ADDITIONAL  FUNDING  FOR  OUTCOMES 
RESEARCH. 

Section  1142(1)  of  the  Social  Security  Act  is 
amended— 

(1)  In  paragraph  (1),  to  read  as  follows: 

"(1)  IN  general.- There  are  authorized  to 
be  appropriated  to  carry  out  this  section— 
"(A)  $175,000,000  for  fiscal  year  1992: 
"(B)  $225,000,000  for  fiscal  year  1993; 
"(C)  $275,000,000  for  fiscal  year  1994;  and 
"(D)  $300.(X)0.000  for  fiscal  year  1995.";  and 

(2)  In  paragraph  (2).  by  striking  out  "70 
percent"  and  Inserting  in  lieu  thereof  "50 
percent". 

PART  V— MEDICARE  PREVENTION 
BENEFITS 
SEC.   2180.   COVERAGE   OF   CERTAIN   IMMimiZA- 
TIONS. 

(a)  In  General.— Section  1861(s)(10)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(10))  Is 
amended— 

(1)  In  subparagraph  (A),  by  striking  "and. 
subject  to  section  4071  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1987.  influenza  vac- 
cine and  its  administration;  and"  and  insert- 
ing a  comma:  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  influenza  vaccine  and  its  administra- 
tion, and 


"(D)  tetanus-diphtheria  booster  and  its  ad- 
ministration;". 

(b)  Limitation  on  Frequency.— Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l))  is 
amended— 

(1)  In  subparagraph  (E),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (F).  by  striking  the 
semicolon  at  the  end  and  Inserting  ",  and"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  In  the  case  of  an  influenza  vaccine, 
which  is  administered  within  the  11  months 
after  a  previous  Influenza  vaccine,  and.  in 
the  case  of  a  tetanus-diphtheria  booster, 
which  Is  administered  within  the  119  months 
after  a  previous  tetanus-diphtheria  boost- 
er;". 

(c)  Conforming  Amendment.— Section 
1862(a)(7)  of  such  Act  (42  U.S.C.  1395y(a)(7))  is 
amended  by  striking  "and  paragraph  (1)(B) 
or  under  paragraph  (1)(F)"  and  inserting  "or 
under  subparagraph  (B).  (F),  or  (G)  of  para- 
graph (1)". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  Influenza 
vaccines  administered  on  or  after  October  1. 
1992.  and  tetanus-diphtheria  boosters  admin- 
istered on  or  after  January  1,  1993. 

SEC.  2181.  COVERAGE  OF  WEIX-CHILD  CARE. 

(a)  In  General.— Section  1861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(2))  is 
amended  - 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (O); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (P)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  well-child  services  (as  defined  in  sub- 
section (11)(1))  provided  to  an  Individual  enti- 
tled to  benefits  under  this  title  who  is  under 
7  years  of  age;". 

(b)  Services  Defined.— Section  1861  of 
such  Act  (42  U.S.C.  1395x)  Is  amended— 

(1)  by  redesignating  the  subsection  (jj) 
added  by  section  4163(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  as  sub- 
section (kk);  and 

(2)  by  inserting  after  subsection  (kk)  (as  so 
redesignated)  the  following  new  subsection: 

"WELL-CHILD  SERVICES 

"(HMD  The  term  "well-child  services' 
means  well-child  care.  Including  routine  of- 
fice visits,  routine  Immunizations  (including 
the  vaccine  Itself),  routine  laboratory  tests, 
and  preventive  dental  care,  provided  In  ac- 
cordance with  the  periodicity  schedule  es- 
tablished with  respect  to  the  services  under 
paragraph  (2). 

"(2)  The  Secretary,  in  consultation  with 
the  American  Academy  of  Pediatrics,  the 
Advisory  Committee  on  Immunization  Prac- 
tices, and  other  entities  considered  appro- 
priate by  the  Secretary,  shall  establish  a 
schedule  of  periodicity  which  reflects  the  ap- 
propriate frequency  with  which  the  services 
referred  to  In  paragraph  (1)  should  be  pro- 
vided to  healthy  children.". 

(c)  Conforming  Amendments.— (l)  Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l)), 
as  amended  by  section  2261(b).  is  amended— 

(A)  In  subparagraph  (F).  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (G),  by  striking  the 
semicolon  at  the  end  and  Inserting  ",  and": 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  in  the  case  of  well-child  services, 
which  are  provided  more  frequently  than  is 
provided  under  the  schedule  of  periodicity 
established  by  the  Secretary  under  section 
1861(11X2)  for  such  services;". 


(2)  Section  1862(a)(7)  of  such  Act  (42  U.S.C. 
1395y(a)(7)),  as  amended  by  section  2261(c).  is 
amended  by  striking  "or  (G)"  and  Inserting 
"(G),  or(H)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  well- 
child  services  provided  on  or  after  January  1, 
1993. 

SEC.  2182.  DEMONSTRATION  PROJECTS  FOR  COV- 
ERAGE OF  OTHER  PREVENTIVE 
SERVICES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  as  the  "Secretary")  shall  establish 
and  provide  for  a  series  of  ongoing  dem- 
onstration projects  under  which  the  Sec- 
retary shall  provide  for  coverage  of  the  pre- 
ventive services  described  in  subsection  (c) 
under  the  medicare  program  in  order  to  de- 
termine— 

(1)  the  feasibility  and  desirability  of  ex- 
panding coverage  of  medical  and  other 
health  services  under  the  medicare  program 
to  Include  coverage  of  such  services  for  all 
Individuals  enrolled  under  part  B  of  title 
XVIII  of  the  Social  Security  Act;  and 

(2)  appropriate  methods  for  the  delivery  of 
those  services  to  medicare  beneficiaries. 

(b)  Sites  for  Project.— The  Secretary 
shall  provide  for  the  conduct  of  the  dem- 
onstration projects  established  under  sub- 
section (a)  at  the  sites  at  which  the  Sec- 
retary conducts  the  demonstration  program 
established  under  section  9314  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1985  and  at  such  other  sites  as  the  Secretary 
considers  appropriate. 

(c)  Services  Covered  Under  Projects.— 
The  Secretary  shall  cover  the  following  serv- 
ices under  the  series  of  demonstration 
projects  established  under  subsection  (a): 

(1;  Glaucoma  screening. 

(2)  Cholesterol  screening  and  cholesterol- 
reducing  drug  therapies. 

(3)  Screening  and  treatment  for  osteo- 
porosis. Including  tests  for  bone-mass  meas- 
urement and  hormone  replacement  therapy. 

(4)  Screening  services  for  pregnant  women. 
Including  ultrasound  and  clamydial  testing 
and  maternal  serum  alfa-proteln. 

(5)  One-time  comprehensive  assessment  for 
individuals  beginning  at  age  65  or  75. 

(6)  Prostate-specific  antigen  (PSA)  testing. 

(7)  Other  services  considered  appropriate 
by  the  Secretary. 

Not  more  than  one  such  service  shall  be  cov- 
ered at  each  site. 

(d)  Reports  to  Congress.— Not  later  than 
October  1.  1994,  and  ever.v  2  years  thereafter, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  describing  findings 
made  under  the  demonstration  projects  con- 
ducted pursuant  to  subsection  (a)  during  the 
preceding  2-year  period  and  the  Secretary's 
plans  for  the  demonstration  projects  during 
the  succeeding  2-year  period. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  expenses  incurred  in 
carrying  out  the  series  of  demonstration 
projects  established  under  subsection  (a)  the 
following  amounts: 

(1)  $4,000,000  for  fiscal  year  1993. 

(2)  $4,000,000  for  fiscal  year  1994. 

(3)  $5,000,000  for  fiscal  year  1996. 

(4)  $5,000,000  for  fiscal  year  1996. 

(5)  $6,000,000  for  fiscal  year  1997. 

SEC.  2183.  OTA  STUDY  OF  PROCESS  FOR  REVIEW 
OF  MEDICARE  COVERAGE  OF  PRE- 
VENTIVE SERVICES. 

(a)  STUDY.— The  Director  of  the  Office  of 
Technology    Assessment  (hereafter  referred 


to  as  the  "Director")  shall,  subject  to  the  ap- 
proval of  the  Technology  Assessment  Board, 
conduct  a  study  to  develop  a  process  for  the 
regular  review  for  the  consideration  of  cov- 
erage of  preventive  services  under  the  medi- 
care program,  and  shall  Include  in  such 
study  a  consideration  of  different  types  of 
evaluations,  the  use  of  demonstration 
projects  to  obtain  data  and  experience,  and 
the  types  of  measures,  outcomes,  and  cri- 
teria that  should  be  used  in  making  coverage 
decisions. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Director  shall  submit  a  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  on  the  study  con- 
ducted under  subsection  (a). 

SEC.  2184.  FINANCING  OF  ADDITIONAL  BENEFITS. 

(a)  Premiums  for  1993-1995.— Section 
1839(e)(1)(B)  of  the  Social  Security  Act  (42 
U.S.C.  1395r(e)(l)(B))  Is  amended— 

(1)  in  clause  (ill)  by  striking  "$36.60"  and 
inserting  "$36.70", 

(2)  In  clause  (iv)  by  striking  "$41.10"  and 
Inserting  "$41.20".  and 

(3)  in  clause  (v)  by  striking  "$46.10"'  and  in- 
serting "$46.20". 

(b)  Premiums  for  1996-1997.— (1)  Section 
1839  of  the  Social  Security  Act  (42  U.S.C. 
1395r)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Except  as  provided  in  subsections  (b) 
and  (f).  the  monthly  premium  otherwise  de- 
termined, without  regard  to  this  subsection, 
for  each  individual  enrolled  under  this  part 
shall  be  increased  by  10  cents  for  each  month 
In  1996  and  1997.". 

(2)  Section  1839  of  such  Act  (42  U.S.C.  1395r) 
Is  amended— 

(A)  In  subsection  (a)(2).  by  striking  "(b) 
and  (e)"  and  inserting  "(b).  (e),  and  (g)", 

(B)  in  subsection  (a)(3),  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e) 
and  (g)",  and 

(C)  in  subsection  (b).  by  striking  ""deter- 
mined under  subsection  (a)  or  (e)"  and  in- 
serting    "otherwise   determined    under    this 
section  (without  regard  to  subsection  (O)". 
Subtitle  D — Repeal  of  Certain  Luxury  Excise 

Taxes;    Imposition   of  Tax   on    Diesel    Fuel 
Used  in  Noncommercial  Boats 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  judiciary 
Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  23,  1992, 
at  2  p.m.  to  hold  a  hearing  on  "Na- 
tional Economic  Strategies  for  a  Glob- 
al Economy." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  AFRICAN  AFFAIRS 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
23,  1992,  at  2  p.m.  to  hold  a  hearing  on 
recent  developments  in  South  Africa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


committee  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Sep- 
tember 23,  1992,  at  10  a.m.  for  a  hearing 
on  "Traumatic  Brain  Injury." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

SMALL  RURAL  BANKS  FEELING 
CRA  EXAMINATION  BURDEN 

•  Mr.  DASCHLE.  Mr.  President,  during 
my  frequent  travels  throughout  South 
Dakota.  I  have  the  opportunity  to  talk 
informally  with  individuals  from  all 
walks  of  life.  The  concerns  and  opin- 
ions expressed  in  those  discussions  are 
many  and  diverse,  and  I  address  them 
periodically  on  the  Senate  floor. 
Today,  I  wish  to  focus  on  the  frustra- 
tion I  hear  from  bankers  in  rural  towns 
across  my  State. 

The  most  common  concern  I  hear 
from  South  bakota's  small-town  bank- 
ers is  the  paperwork  burden  placed 
upon  them  by  Government  regulations. 
While  the  savings  and  loan  experience 
of  recent  years  underscores  the  need 
for  an  effective  Government  oversight 
mechanism  in  the  banking  industry, 
many  bankers  tell  me  that  they  fear 
Government  has  learned  the  wrong  les- 
son from  this  sorry  episode.  Due  dili- 
gence, not  overkill,  should  be  the  goal 
of  such  oversight.  For  example,  for 
many  small  community  banks  today, 
the  costs  of  complying  with  the  myriad 
of  regulations  governing  their  oper- 
ations often  have  the  ironic  effect  of 
reducing  the  banks'  ability  to  address 
the  banking  needs  of  the  communities 
they  serve. 

While  the  bankers  I  have  spoken  with 
do  not  deny  that  the  nature  of  banking 
calls  for  some  regulation,  there  is  a 
strong  feeling  in  my  State  that  too 
often  the  abuses  of  large  urban  banking 
institutions  have  prompted  extensive 
regulations  that  are  applied  to  banks 
nationwide,  regardless  of  size  and  past 
performance.  South  Dakota  commu- 
nity bankers  make  a  compelling  case 
that  the  rationale  for  many  of  these 
regulations  in  rural  areas  should  be  re- 
examined and  the  paperwork  burden  re- 
duced. 

Of  particular  concern  to  small  bank- 
ers in  South  Dakota  are  the  regula- 
tions that  have  been  imposed  pursuant 
to  the  Community  Reinvestment  Act 
of  1977.  South  Dakota  bankers  tell  me 
that  they  are  audited  annually  for  CRA 
compliance,  while  many  large  urban 
banks  often  go  several  years  between 
audits.  They  speculate  that,  because 
small  rural  banks  are  easier  to  audit, 
the  regulators  can  complete  more  au- 
dits in  a  year  by  focusing  on  these  in- 
stitutions rather  than  by  tackling  the 
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much  more  complex  audits  of  the  large 
urban  banks,  where  many  of  the  past 
abuses  have  occurred. 

In  addition  to  the  audits,  the  CRA 
regulations  require  a  tremendous 
amount  of  paperwork  to  prove  the  ex- 
istence of  transactions  that  our  rural 
bankers  have  provided  all  along.  Many 
small  banks  find  it  difficult,  if  not  im- 
possible, to  absorb  the  cost  of  hiring 
extra  help  to  handle  this  paperwork. 

Recordkeeping  simply  for  record- 
keeping's  sake  is  not  fair,  and  it  cer- 
tainly does  not  fulfill  the  intent  of  the 
Congress  in  enacting  the  Community 
Reinvestment  Act  of  1977.  The  CRA  was 
a  good  piece  of  legislation  that  re- 
sponded to  legitimate  problems  among 
certain  banks  that  would  accept  depos- 
its in  the  communities  in  which  they 
operated  but  fail  to  serve  the  financing 
and  other  needs  of  all  members  of  those 
communities  who  qualified.  The  point 
of  the  Community  Reinvestment  Act, 
however,  was  never  to  have  regulatory 
requirements,  adopted  pursuant  to  the 
act,  place  an  undue  burden  on  small 
community  banks. 

Members  of  Congress  were  told  re- 
peatedly by  regulators  that  CRA  would 
not  require  an  increase  in  paperwork  to 
determine  compliance.  But  that  has 
not  been  the  case.  It  is  long  past  time 
for  Congress  to  take  a  serious  look  at 
the  real  world  effect  of  CRA  paperwork 
and  determine  whether  it  truly  serves 
the  intent  of  the  act.  If  it  does  not, 
changes  are  in  order. 

I  believe  that  community  bankers 
have  a  point  that  merits  the  attention 
of  Congress.  Therefore,  I  have  joined  as 
a  cosponsor  of  S.  2511,  a  narrowly  draft- 
ed bill  introduced  by  my  colleague 
from  Kansas,  Senator  Nancy  Kasse- 
BAUM,  that  would  exempt  small  banks 
in  rural  communities  of  less  than  15,000 
from  CRA  examination  requirements. 
To  qualify,  a  bank  would  have  to  have 
aggregate  assets  ot  no  more  than  $75 
million  and  at  least  half  of  their  depos- 
its in  loans.  Enactment  of  this  legisla- 
tion would  help  small  rural  banks  bet- 
ter serve  the  needs  of  their  commu- 
nities and  target  CRA  examination  on 
more  appropriate  areas. 

Mr.  President,  the  Senate  Banking 
Committee  has  announced  its  intent  to 
hold  hearings  on  the  paperwork  burden 
on  the  banking  industry.  It  is  my  un- 
derstanding that  the  committee  will 
include  the  effect  of  CRA  record- 
keeping requirements  on  small  commu- 
nity banks  in  this  review.  It  is  my  hope 
that  the  committee  will  take  a  serious 
look  at  S.  2511  as  one  option  for  reduc- 
ing the  paperwork  burden  on  small 
community  banks,  and  I  look  forward 
to  their  recommendations  in  this  re- 
gard.* 


TRIBUTE  TO  HARDINSBURG 
•  Mr.    McCONNELL.   Mr.    President,   I 
rise   today    to   recognize    the   town   of 
Hardinsburg  in  Breckinridge  County. 


Hardinsburg  is  a  small  intimate  town 
about  66  miles  southwest  of  Louisville. 
Despite  its  proximity  to  a  large  metro- 
politan area,  Hardinsburg  still  main- 
tains its  charm  as  a  close-knit  south- 
ern town.  However,  it  is  making  major 
strides  of  progress  and  growth. 

Hardinsburg  is  planing  to  start  a 
chamber  of  commerce  to  further  pro- 
mote the  town.  The  Breckinridge  Coun- 
ty Industrial  Council  has  recently  built 
a  20,000-square-foot  building  to  attract 
prospective  employers.  The  city  hall  is 
recently  remodeled.  A  local  business, 
the  Galante  Studio,  is  renowned  for  its 
luxurious  domestic  products  found  in 
most  national  department  stores.  Since 
the  construction  of  a  new  highway  by- 
pass, business  has  begun  to  grow  out  of 
downtown.  Residents  are  happy  about 
this,  as  it  allows  downtown  to  remain 
uncongested  and  peaceful. 

The  residents  of  Hardinsburg  have  a 
strong  work  ethic  which  dates  back  to 
their  farming  roots.  Furthermore, 
since  Hardinsburg  is  close  to  larger 
metropolitan  areas,  it  allows  many 
citizens  increased  opportunities  for 
employment.  A  handshake  still  means 
something  in  business,  and  the  commu- 
nity knows  that  it  must  work  together 
to  continue  to  grow.  These  are  exam- 
ples of  what  makes  Hardinsburg  a  won- 
derful community. 

I  applaud  Hardinsburg's  efforts  to 
maintain  its  small-town  charm,  but  at 
the  same  time  its  move  forward,  mak- 
ing it  one  of  the  finest  towns  in  Ken- 
tucky. 

Mr.  President,  please  enter  the  fol- 
lowing article  from  Louisville's  Cou- 
rier-Journal in  today  s  Congressional 
Record. 

The  article  follows: 

Hardinsburg 
(By  Beverly  Bai  tlett) 

Hardinsburg:  residents  say  they  can  dial  a 
wrong  number  and  talk  for  30  minutes. 

'•That's  true."  said  Virginia  Hinton, 
Breckinridge  County  archivist.  "Everyone 
here  knows  everyone  else.  That's  my  kind  of 
town." 

It's  an  intimacy  that  means  Lowell  Macy 
can  sit  In  his  restaurant  and  evaluate  the  In- 
come of  another  local  business. 

"Lucas  Brothers,  they  moved  (their  hard- 
ware store)  right  next  to  Wal-Mart  and 
they're  making  more  money  than  they've 
ever  made  in  their  lives."  he  said,  as  a  way 
of  explaining  the  positive  Impact  a  Wal-Mart 
can  have  on  a  community's  economy. 

So  Gary  and  Maurice  Lucas,  is  it  true? 

"Our  business  has  been  up  every  year  since 
they  came  in,"  .said  Gary  Lucas. 

"It's  helped  us."  said  Maurice  Lucas.  "It's 
helped  us  a  bunch." 

Maurice  Lucas  doesn't  look  shocked  that 
his  neighbors  would  be  talking  about  them. 
He  seems  used  to  it.  It  sums  up,  to  some,  the 
good  and  bad  of  Hardinsburg. 

"Everybody  knows  everybody's  business," 
said  Bobble  Ann  Wright,  of  Wright's  Sport 
Shop.  "That's  the  worst  part,  I  guess  the 
best  part  is  that  everyone  knows  everyone." 

And  the  things  they  know  make  up  the 
patterns  of  their  lives. 

They  know  the  roads  they  travel  to  take 
them  away  from  this  city;  the  roads  that 
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take  them  to  work  in  Jefferson  or  Hardin  or 
Hancock  or  Grayson  counties. 

"We  don't  have  overly  high  unemployment 
and  I  don't  know  why.  "  said  Breckinridge 
County  Judge-Executive  Tom  Moorman.  But 
then  he  says  he  does  know  why.  It's  the  work 
ethic  bred  into  these  people  through  their 
farming  roots  that  drives  them  to  drive  to 
find  work,  no  matter  how  far. 

"Most  all  of  us  grew  up  on  a  farm,"  he 
said.  "And  you  learn  to  work  when  you  grow 
up  on  a  farm.  So  they  drive  to  Louisville  and 
they  drive  to  Fort  Knox." 

(Despite  such  enterprise,  county  unem- 
ployment averaged  9.02  percent  from  1987  to 
1991,  while  the  state  averaged  7.22  percent, 
state  figures  show. ) 

And  they  know  the  way  a  small  town- 
even  a  town  like  Hardinsburg  with  a  thriving 
retail  district — uses  those  roads  to  bring  a 
sense  of  variety  to  life. 

"If  you  want  to  buy  a  good  suit,  chances 
are  you're  going  to  go  to  Louisville  or  Eliza- 
bethtown."  said  Miller  Monarch,  a  real  es- 
tate agent  and  auctioneer  who  gave  up  a 
more  lucrative  marketing  career  in  cities 
like  Chicago  and  Louisville  to  come  home  to 
Hardinsburg.  "If  you  want  to  buy  .  .  .  fresh 
seafood,  you  can't  buy  it  here.  If  you  want  to 
eat  Italian  food,  you've  got  one  place  and 
that's  Pizza  Hut." 

This  is  a  place  where  Charley  Blancett.  co- 
owner  of  Blancett  Motors  Ford  Dealership, 
can  measure  the  success  of  the  new  radio 
station  by  checking  the  music  playing  in 
cars  in  the  service  center. 

The  radio  count,  he  says,  looks  promising 
for  the  new  station. 

The  people  of  Hardinsburg  know  their  way 
of  life  slows  during  the  school  year  between 
2:30  and  3:30  when  the  high  school  students 
are  released  and  their  cars  crowd  the  streets 
and  make  it  hard  to  pull  out  of  parking  lots. 

"We  always  say  if  they'd  just  put  in  one 
red  light  so  you  could  get  a  break 
somewhere  *  *  *,"  said  Jane  Board,  store 
manager  at  Lucas  Brothers. 

Hardinsburg  does  not  have  a  traffic  light. 
In  fact,  the  county  doesn't  have  a  four-lane 
road.  It  has  only  a  few  yards  of  three-lane,  a 
passing  lane  here,  a  left-turn  lane  there. 
That's  the  extent  of  congestion  control.  And 
that's  just  about  the  extent  to  which  it's 
needed.  That's  what  these  people  like  about 
the  place. 

That's  the  thing  that  makes  Monarch  will- 
ing to  give  up  the  conveniences  of  a  big  city. 
"We  don't  get  Into  a  tremendous  rush  here. 
We  just  try  to  get  the  job  done.  You  just 
don't  have  the  inconveniences  of  living  in  a 
metropolitan  area.  You  sort  of  trade  those 
off  for  the  inconveniences  and  benefits  of  liv- 
ing in  a  small  town." 

This  Is  a  place  where  the  largest  industrial 
employer  operates  a  factory  on  the  square. 
The  Galante  Studio  has  hired  seamstresses 
and  produced  luxurious  travel  bags,  baby 
clothes  and  bed  pillows  for  fashionable  de- 
partment stores  like  Nieman  Marcus  and 
Saks  Fifth  Avenue  since  1929. 

A  monogrammed  pillow  for  reading  in  bed 
goes  for  more  than  $120.  They  aren't  for  sale 
In  Hardinsburg.  They  aren't  for  sale  in  many 
places  in  Kentucky. 

Bernice  Taul,  who  with  four  other  former 
employees  took  over  the  company  in  1981, 
says  she  doesn't  think  most  of  the  firms  they 
deal  with  realize  the  humble  origins  of  the 
luxurious  goods. 

For  years,  "They'd  call  all  the  time  and 
say  'What's  your  street  address?"  and  we'd 
say,  'Hardinsburg,  Kentucky;  that's  all  you 
need,'  "  she  says.  "They'd  think  we're  just  so 
big  we  didn't  need  one.  They  didn't  realize 
the  town  is  just  so  small." 
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The  company  has  recently  started  using  a 
more  specific  address. 

Two  doors  down  from  Galante's  is  the  open 
door  of  Abbott  and  Tanner  Jewelers,  a  place 
that  also  can  befuddle  out-of-towners. 

Lee  Abbott,  who  started  the  jewelry  and 
watch  repair  operation  In  1949  and  who  has 
left  the  front  door  open  every  summer  since 
because  that's  the  only  air-conditioning  the 
place  has.  says  some  New  York  companies  he 
deals  with  are  surprised  he  doesn't  have  a 
phone. 

"They  don't  understand  that.  They  think  if 
I  don't  have  a  phone.  I'm  near  bankruptcy." 

But  the  real  answer  is  simpler.  He  didn't 
have  one  when  he  started  and  he's  never 
needed  one  bad  enough  to  justify  the  inter- 
ruptions the  calls  would  cause. 

"I  guess  jewelers  all  over  the  country  do 
it."  he  said.  "But  you're  sitting  there  work- 
ing on  something  delicate  and  the  phone 
rings.  *  *  *  They  know  I  go  home  for  dinner 
so  they  call  me  between  11  and  12." 

Abbott  doesn't  think  the  lack  of  a  phone 
hurts  business.  He  draws  clients  in  different 
ways.  He  sells  guitar  strings  because  no  one 
else  in  town  does  and  there  are  a  lot  of  coun- 
try fans  that  want  them.  Sometimes  a  cus- 
tomer will  come  in  for  a  guitar  string  and 
"six  months  later  they  come  in  and  buy  an 
engagement  ring,"  he  said. 

Abbott  was  once  a  one-stop  wedding  cen- 
ter. That  was  when  he  was  county  judge  pro 
tern  in  the  1970s  and  'SOs.  Sometimes  wlien 
the  county  judge  was  out  of  town,  couples 
would  come  over,  buy  their  wedding  ring  and 
get  married  right  on  the  spot,  with  Abbott's 
son-in-law.  Robert  D.  Tanner,  and  a  passerby 
serving  as  the  witnesses. 

Of  course,  there  used  to  be  more  passersby. 
Hardinsburg's  traffic  has  gradually  moved 
away  from  downtown,  toward  the  bypass. 
The  hospital  has  moved  that  way.  So  have 
the  banks.  That's  where  Wal-Mart  is.  That's 
the  general  area  of  the  city's  restaurants  and 
the  grocery  stores  and  the  gas  stations. 
That's  the  area  where  the  high  school  sits. 

That's  the  way  of  small  towns  these  days. 
As  it  is  their  way  to  tout  the  wonder  of  a 
small  town  and  then  at  the  same  time  talk 
about  wanting  to  get  bigger. 

Not  too  big,  they  say.  just  big  enough-  to 
provide  more  jobs.  Macy  wants  to  start  a 
chamber  of  commerce  to  promote  the  town. 
And  the  Breckinridge  County  Industrial 
Council  has  built  a  20.000  square  foot  build- 
ing to  show  prospective  employers. 

"We  have  to  have  something  for  people  to 
come  in  and  look  at."  said  Mayor  John  Sosh. 

Meanwhile,  they're  looking  for  ways  to  do 
the  best  with  what  they  have.  Sosh  said  he's 
been  pleased  with  how  a  private  company 
has  managed  the  city,  even  though  he  ini- 
tially opposed  the  idea. 

Contract  Operations  2  Inc.  took  over  the 
city's  public  works  operation  in  April  1991 
and  saved  the  city  $17,000  the  first  year,  said 
Bob  Taylor,  the  company's  Hardinsburg 
project  manager. 

Two  years  ago,  the  city  showed  what  else 
it  could  do  with  community  spirit,  coopera- 
tion and  limited  resources. 

When  The  Farmers  Bank  announced  it 
would  join  other  migrating  businesses  near 
the  bypass,  it  gave  its  two-story  building 
downtown  to  the  city,  which  remodeled  it 
into  an  elegant  city  hall.  That  meant  the 
fire  department  could  get  the  old  City  Hall, 
saving  the  city  several  thousand  dollars  it 
planned  to  spend  enlarging  the  fire  depart- 
ment's quarters. 

The  gesture  seems  to  fit  right  into  the  con- 
genial way  of  life  the  people  talk  about  here. 

If  you  have  a  problem  or  a  corflplaint.  busi- 
ness people  won't  put  you  on  hold.  Commu- 


nity leaders  can  trust  the  residents  to  come 
home  to  buy  what  they  can  locally.  A  hand- 
shake in  a  business  deal  still  means  some- 
thing.   - 

Things  are  changing,  but  slowly. 

"This  little  community,"  said  Maurice 
Lucas,  "is  a  close-knit  community." 

Population  (1990):  Hardinsburg.  1.906; 
Breckinridge  County.  16.312. 

Per  capita  income  (1988):  Breckinridge 
County.  $10,384  or  $2,446  below  the  state  aver- 
age. 

Jobs  (1988):  Manufacturing.  186;  wholesale/ 
retail  trade.  651;  services.  348;  state/local 
government,  547;  contract  construction,  203. 

Big  employers:  The  Galante  Studio  Inc.,  79; 
Eleanor  Beard  Inc.,  40;  Office  Products  Spe- 
cialty, 19. 

Media:  Newspaper — Breckinridge  County 
Herald-News  (weekly).  Radio— WHIC-AM 
(1520  AM),  country;  WHIC-FM  (94.3  FM), 
country;  WXBC-PM  (104.3),  a  mix  of  country, 
light  adult  contemporary  and  oldies. 

Transportation:  Rail — CSX  Transportation 
has  service  to  Cloverport  and  Irvington. 
Air— Breckinridge  County  Airport  has  a 
3,500-foot  paved  runway;  nearest  commercial 
service.  Standiford  Field.  Louisville.  65  miles 
northeast  of  Hardinsburg.  Trucking:  14  com- 
panies serve  the  county. 

Education:  Breckinridge  County  Public 
Schools.  2,739;  Cloverport  Independent,  360. 
St.  Romauld.  preschool  through  eighth 
grade,  200. 

Topography:  Breckinridge  County  lies 
along  the  Ohio  River  on  the  northwestern 
section  of  central  Kentucky's  Mississippian 
Plateaus  Region. 

FAMOUS  FACTS  AND  FIGURES 

Hardinsburg  may  be  small,  but  you  won't 
find  the  usual  dark  and  mysterious 
smalltown  hardware  store.  Lucas  Brothers 
ServiStar  Hardware  is  bright  and  spacious, 
and  neon  tubes  form  gentle  cursive  letters  to 
describe  departments.  "One  man  made  a 
comment  that  they  need  a  store  like  this  in 
Lexington."  said  Gary  Lucas.  "That's  where 
he  was  from." 

In  1913.  part  of  the  downtown  burned.  The 
fire  may  have  started  in  a  bakery.  The  entire 
east  side  of  the  square  was  destroyed. 

The  building  where  Blancett  Motors  has 
operated  since  the  1950s  has  been  a  car  deal- 
ership since  1937.  when  it  was  the  largest 
dealership  building  in  the  area.  It  doesn't 
seem  that  big  now,  but  it  remains  a  sight  to 
behold. 

Hardinsburg  claims  its  founding  in  1780, 
the  year  William  "Indian  Bill"  Hardin  built 
"Hardin  Fort"  to  protect  settlers  from  Indi- 
ans. A  century  later,  during  the  town's  cen- 
tennial, the  keynote  speech  showed  the  atti- 
tude toward  the  Indians  had  changed  little. 
Col.  Alfred  Allan,  president  of  the  centennial 
society,  is  recorded  as  describing  the  Indians 
as  a  human  "animated  by  hatred  of  a  hun- 
dred years  growth— a  hatred  that  never  slept 
and  was  always  pitiless — a  hatred  that  was 
aggravated  a  thousandfold  at  sight  of  the 
white  man's  footprints  in  the  soil  of  this,  his 
favorite  hunting  ground.  .  .  ." 

Today  Hardinsburg  offers  a  friendlier 
Image.  A  giant  happy  face  on  the  intersec- 
tion in  front  of  City  Hall  greets  visitors.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 


I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  of  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mary  Lynn  Qurnell,  a  member  of 
the  staff  of  Senator  Helms,  to  partici- 
pate in  a  program  in  Russia,  sponsored 
by  the  Legislative  Study  Institute  and 
the  Russian  Government,  for  2  months, 
beginning  on  October  24,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Qurnell  in  this 
program,  at  the  expense  of  the  LSI  and 
the  Russian  Government,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


TRIBUTE  TO  JOHN  BEGLEY,  EXEC- 
UTIVE DIRECTOR  OF  THE  LOUIS- 
VILLE VISUAL  ARTS  ASSOCIA- 
TION 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  fellow 
Louisvillian,  John  Begley.  Mr.  Begley 
is  executive  director  of  the  Louisville 
Visual  Art  Association,  as  well  as  an 
artist  himself. 

The  Louisville  Visual  Arts  Associa- 
tion is  an  82-year-old  nonprofit  organi- 
zation which  encourages  the  creation 
of  visual  arts,  acts  as  a  prime  source  of 
art  education,  and,  in  general,  cham- 
pions the  cause  of  the  visual  arts.  In 
his  position  as  director  of  the  associa- 
tion. Mr.  Begley  is  in  charge  of  further- 
ing the  exposure  of  visual  arts  in  Lou- 
isville. The  association  has  a  budget  of 
$600,000  with  30  percent  of  that  amount 
coming  from  the  Greater  Louisville 
Fund  for  the  Arts. 

Mr.  Begley  brings  a  wide  variety  of 
qualifications  to  this  position;  how- 
ever, there  is  one  which  is  mentioned 
consistently.  Those  who  know  Mr. 
Begley  point  to  his  quiet  understated 
manner  in  getting  his  message  across. 
He  is  described  as  a  great  mediator, 
with  a  very  thoughtful,  conciliatory 
attitude.  But  don't  be  fooled  into  mis- 
taking his  soft-spoken  manner  for  lack 
of  enthusiasm,  rather  Mr.  Begley 
brings  a  persistence,  which  is  common 
to  artists,  to  every  task  he  pursues. 

The  association  does  more  than  just 
make  sure  that  Louisville  prominently 
plays  an  active  role  in  displaying  vis- 
ual art.  Mr.  Begley  has  also  seen  to  it 
that  the  association  is  involved  with 
education  through  art  programs.  In  the 
association's  education  role,  it  has 
founded  Children's  Free  Art  Classes,  a 
free  scholarship  program  which  has 
given  rise  to  several  local  artists.  The 
program  is  offered  in  32  neighborhood 
sites  in  the  Louisville  metropolitan 
area  and  has  almost  650  children  en- 
rolled^ 
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Other  services  the  association  over- 
sees Include  a  large  gallery  for  regional 
artists  at  its  headquarters  located  in 
the  old  water  tower.  There  is  also  a 
sales  and  rental  gallery  in  the  Starks 
Building  in  downtown  Louisville,  a 
Media  Arts  Center  at  the  main  branch 
of  the  public  library,  as  well  as  many 
other  programs  designed  to  increase 
community  awareness  of  the  visual 
arts. 

Mr.  Begley  also  finds  the  time  to  help 
organize  the  Louisville  area's  20  or  so 
nonprofit  galleries  into  an  association 
called  the  Visual  Arts  Network.  In  ad- 
dition, he  serves  as  the  chairman  of  the 
Mayor's  Art  In  Public  Places  Program. 
With  all  of  these  projects  it  is  little 
wonder  that  Mr.  Begley  often  puts  in 
12-hour  days. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  recognizing  this  outstanding 
citizen.  I  also  ask  that  an  article  from 
the  July  29  Business  First  be  included 
In  the  Record. 
The  article  follows: 
John  Begley  Is  Advocate  for  Area's 
VISUAL  Artists 
(By  John  Bowman) 
When  John  Begley  paints,  those  who  know 
him  best  don't  need  to  steal  a  peek  over  his 
shoulder  to  guess  his  subject  matter. 
Cedar  trees. 

"For  the  last  few  years,  he's  painted  a  lot 
of  cedar  trees."  his  wife  of  20  years.  Kay 
Begley.  says  with  a  laugh. 

In  fact,  for  the  past  eight  years.  Begley  ad- 
mits, his  art  has  focused  primarily  on  cedar 
trees. 

That's  about  how  long  it's  been  since  the 
Begleys  moved  to  Louisville  from  New  Har- 
mony, Ind..  near  Evansvllle.  During  the 
weeks  before  the  move,  the  couple  did  a  lot 
of  driving  down  Interstate  64  between  the 
two  cities. 

"I  really  thought  it  was  an  ugly  drive" — 
and  a  boring  one,  Kay  remembers. 

But  John,  the  artist,  noticed  the  cedar 
trees— how  they  grew  in  interesting 
groupings  and  seemed  to  sprout  literally 
straight  out  from  the  rock  cliffs.  He  was  also 
drawn  to  their  shape,  which  is  at  once  both 
abstract  and  recognizable. 

The  Idea  that  Begley  would  adopt  a  form 
and  spend  the  next  eight  years  quietly  ex- 
ploring and  creating  art  from  It  would  prob- 
ably not  seem  strange  to  those  who  deal  with 
him  in  his  "other"  capacity— as  executive  di- 
rector of  the  Louisville  Visual  Art  Associa- 
tion. 

The  82-year-old  non-profit  association  en- 
courages the  creation  of  visual  arts,  acts  as 
a  prime  source  of  art  education,  and.  in  gen- 
eral, champions  the  cause  of  the  visual  arts. 
As  its  head.  Begley  serves  as  the  chief  ad- 
vocate for  visual  artists  In  the  Louisville 
area. 

Acquaintances  describe  the  44-year-old 
Begley  as  a  modest,  soft-spoken,  yet  persist- 
ent and  extremely  effective  administrator 
who  gets  things  done  in  a  community  where 
the  arts  scene  has  historically  been  domi- 
nated by  strong  performing-arts  groups. 

"I  think  John  is  so  effective  because  he's 
so  understated;  I  think  people  respect  that," 
offers  Marlene  Grissom.  a  former  gallery 
owner  who  remains  an  active,  private  art 
dealer. 

Peter  Morrln,  director  of  the  J.B.  Speed 
Art  Museum,   calls  Begley  "a  great  medi- 


ator"   who    brings    to    the    task    "a    very 
thoughtful,  conciliatory  attitude." 

The  visual  art  association  has  a  staff  of  14, 
up  from  three  when  Begley  first  arrived  here. 
Its  budget  is  about  $600,000  annually,  much  of 
it  brought  in  by  tuitions,  gift-shop  sales, 
membership  sales  and  corporate  contribu- 
tions. 

But  at)out  30  percent  of  its  revenue  comes 
from  the  Greater  Louisville  Fund  for  the 
Arts,  an  umbrella  fund-raising  organization. 
Out  of  15  groups  the  fund  serves,  only  the  as- 
sociation and  the  Kentucky  Art  &  Craft  Gal- 
lery focus  on  the  visual  arts. 

One  of  Begley's  jobs  is  to  make  sure  the  as- 
sociation gets  its  share  of  the  annual  pie, 
which  the  fund  doles  out  each  year  ba.sed  on 
various  artistic  and  management  consider- 
ations. 

"He's  a  master  of  the  understated,"  says 
Allan  Cowan,  the  fund's  president.  "He's 
quiet;  he  believes  in  sort  of  continuous  influ- 
ence as  opposed  to  beating  people  over  the 
head." 

Actually,  Cowan  knew  Begley  first  as  an 
artist,  having  bought  an  original  Begley 
painting  several  yeai-s  ago  at  the  New  Har- 
mony Gallery  of  Contemporary  Art^-where 
Begley  was  director. 

"He  has  a  great  depth  of  understanding  of 
the  subject  matter."  says  Cowan,  who  de- 
scribes the  painting  he  bought  as  "contem- 
porary." 

Louisville  sculptor  Ed  Hamilton,  who  has 
carved  a  national  reputation  for  himself  in 
the  last  few  years  with  several  major  com- 
missions, counts  himself  a  friend  and  ad- 
mirer of  Begley. 

"John  is  one  person  who  not  only  is  an  ad- 
ministrator and  an  artist,  but  hell,  he's  good 
at  both  of  "em."  Hamilton  says.  "I  don't 
know  how  he  does  it." 

Others  say  persistence  is  part  of  the  an- 
swer. 

"He  stays  with  it  and  stays  with  it."  says 
Cowan. 

"He's  not  somebody  whose  ego  gets  all 
messed  up  in  minor  failures  and  minor  vic- 
tories." the  Speed's  Morrln  explains.  He 
credits  Begley  with  a  wonderful  steadiness 
and  consistency,  adding  that  "people  find  it 
very  comfortable  working  with  him." 

A  recent  incident  illustrates  those  words. 

Begley  is  one  of  17  area  artists  who  coop- 
eratively own  and  operate  the  Zephyr  Gal- 
lery In  downtown  Louisville. 

The  arrangement  allows  the  artLsts  to  keep 
more  of  the  proceeds  from  the  sale  of  their 
work,  as  well  as  giving  them  creative  control 
over  the  exhibit  space.  In  fact,  each  artist  is 
supposed  to  have  a  piece  on  display  at  all 
times. 

In  return,  the  artist  is  required  to  spend  a 
certain  number  of  hours  each  month  "mind- 
ing the  ship." 

One  recent  Friday.  Begley  was  taking  his 
turn.  When  a  reporter  strolled  in  and  asked 
to  see  his  painting,  he  laughed  and  said.  "It's 
in  the  can." 

He  wasn't  kidding.  On  a  wall  in  the  rest- 
room  hung  an  original  J. P.  Begley— with 
cedar  trees  as  the  telltale  subject. 

While  the  spot  is  often  pressed  into  service 
as  exhibit  space.  Begley  clearly  didn't  mind 
his  work  being  there;  in  fact,  he  found  the 
situation  quite  humorous. 

Begley  took  art  classes  each  year  at  Salem 
(Ind.)  High  School,  but  didn't  really  expect 
to  become  an  artist.  In  fact,  he  chose  archae- 
ology as  his  major  at  the  University  of  New 
Mexico  over  art  school  in  Indianapolis  upon 
graduation. 

Only  after  discovering  the  university's  ac- 
claimed prlntmaklng  department  did  he 
switch  to  a  fine  arts  major. 
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July  17.  196»— Just  after  college  gradua- 
tion—proved to  be  one  of  the  more  interest- 
ing days  in  Begley's  life.  In  the  morning  he 
enlisted  In  the  U.S.  Army;  that  night  he  met 
his  future  wife  on  a  blind  date. 

Why.  you  might  ask.  would  a  22-year-old 
Bachelor  of  Fine  Arts  join  the  army  in  the 
middle  of  a  bloody  conflict  in  Southeast 
Asia? 

"I  was  being  drafted."  recalls  Begley.  who 
wears  bow  ties  and  certainly  looks  more  the 
part  of  an  artist  than  a  warrior. 

Enlistment  allowed  him  some  control  over 
his  future,  and  he  was  accepted  into  officer's 
training  school  at  Fort  Benning.  Ga.  By  the 
time  he  graduated.  U.S.  involvement  in  the 
ground  war  was  winding  down. 

When  it  became  clear  he  wouldn't  be 
shipped  overseas.  John  and  Kay  decided  to 
get  married.  He  served  most  of  his  two-year 
stint  as  a  firet  lieutenant  and  training  offi- 
cer at  Fort  Knox.  Ky. 

Out  of  the  army  in  1972,  the  Begleys  moved 
to  Bloomington,  Ind.,  where  Kay  worked  in  a 
bank,  allowing  John  to  earn  his  master  of 
fine  arts  degree  from  Indiana  University  in 
1975. 

While  In  school,  Begley  and  another  stu- 
dent built  their  own  press,  using  it  to 
produce  lithographs:  prlntmaklng  had  been 
his  main  interest  when  he  switched  his 
major  from  archaeology  to  fine  arts  as  an 
undergraduate  at  New  Mexico. 

Begley  was  also  developing  an  Interest  in 
the  business  side  of  art;  he  had  Kay  are  from 
the  Midwest  and  wanted  to  keep  living  in  the 
region. 

It  was  clear  to  him  early  on  that  most  art- 
ists—especially those  who  choose  to  live  out- 
side New  York  or  other  "major"  art  cen- 
ters—need other  work  to  provide  a  steady  in- 
come. 

With  his  master's  degree,  he  landed  a  posi- 
tion as  director  of  the  Gallery  of  Contem- 
porary Art  in  New  Harmony--a  tiny  city,  but 
one  progressive  enough  to  support  such  an 
institution. 

They  stayed  there  for  eight  years,  until  he 
decided  to  come  to  Louisville  as  director  of 
the  Water  Tower  Association— which  merged 
with  the  Louisville  Art  Gallery  in  1988  to 
form  the  visual  art  association. 

The  association  had  been  founded  In  1909  as 
the  Louisville  Art  Association  an  exhibit 
forum  for  Louisville  artists  and  patrons. 
Over  the  years.  It  expanded  its  role,  helping 
to  form  both  the  J.B.  Speed  Art  Museum  and 
the  Louisville  Art  Gallery. 

The  association  also  adopted  an  edu- 
cational role  and  founded  Children's  Free 
Art  Classes — a  free  scholarship  program  that 
spawned  Hamilton  and  many  other  success- 
ful artists;  it  currently  is  offered  at  32  neigh- 
borhood sites  in  the  metropolitan  area  with 
nearly  650  children  enrolled. 

Cowan  says  Begley  played  a  key  role  In  ex- 
panding the  free  classes  beyond  Jefferson 
County  into  towns  like  Shelbyville  and 
.Shepherdsville,  Ky..  and  in  the  merger  of  the 
two  groups  that  "didn't  quite  have  critical 
mass"  to  form  the  current  association. 

Th«  association  provides  a  large  gallery  for 
regional  artists  at  its  headquarters  in  the 
old  Water  Tower  building;  runs  a  sales  and 
rental  gallery  at  the  downtown  Starks  build- 
ing with  a  slide  registry  of  more  than  300  re- 
gional artists;  operates  a  Media  Arts  Center 
at  the  main  branch  of  the  public  library  to 
provide  film  video  and  photography  equip- 
ment to  regional  artists  at  low  costs;  and 
oversees  a  host  of  other  programs  and  events 
designed  to  raise  community  awareness  of 
the  visual  arts. 

While  overseeing  all  that,  Begley  also 
found  time  to  help  organize  the  area's  20  or 
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so  non-profit  and  for-profit  galleries  into  an 
association  called  the  Visual  Arts  Network. 

Some  call  him  the  founder,  but  Begley  says 
a  handful  of  others  were  involved. 

He  also  sarves  as  chairman  of  the  Mayor's 
Art  in  Public  Places  program,  which  the  art 
association  played  a  lead  role  in  creating. 

"He's  got  a  full  plate,"  says  Morrln,  who 
says  Begley  juggles  it  with  a  knack  for  "put- 
ting together  sequences  that  make  things 
happen." 

The  Speed  has  a  "friendly-competition- 
slash-cooperatlve"  relationship  with  the  vis- 
ual art  association,  Morrln  says,  adding  that 
each  has  an  extremely  small  staff,  consider- 
ing the  task  at  hand. 

There's  a  great  need  in  both  organizations, 
"to  accomplish  miracles,"  Morrln  says.  "And 
my  sense  is  that  he's  done  it  on  a  consistent 
basis." 

Begley  often  spends  12  or  more  hours  a  day 
on  the  job.  Kay  says  "he  broods  a  lot  about 
not  having  enough  time"  left  for  his  paint- 
ing. 

Luckily,  she  says,  Begley  "works  well 
under  pressure.  He  gets  quite  intense"  at  his 
art  when  he  has  a  show  coming  up,  she  adds. 

But  Begley  says  he  doesn't  resent  his  job 
or  all  the  juggling  he  has  to  do  to  get  things 
done. 

"I  don't  see  that  as  lost  time."  On  the  con- 
trary, he  says  he  enjoys  administration  and 
the  business  side  of  art. 

At  the  same  time,  the  intensity  his  wife 
spoke  of  is  part  of  what  attracts  him  to 
painting. 

"That's  when  it's  fun— when  you're  really 
focused,"  he  reflects.  He  says  sticking  with  a 
single  subject  probably  helps  keep  him  fo- 
cused. 

Cedar  trees. 

Kay  says  family  friends  claim  they  have 
spotted  trees  along  1-64  and  recognized  them 
as  subjects  of  Begley's  work. 

But  Begley— stirred  in  part  by  a  recent 
show  of  retrospective  works  by  the  Zephyr 
artists  called  "A  Blast  from  the  Past"— is 
feeling  the  winds  of  change. 

"It  may  be  time  for  a  new  motif,"  he  ad- 
mits. 

bio:  JOHN  PHILLIP  BEGLEY 

Title:  Executive  director,  Louisville  Visual 
Art  Association. 

Age:  44. 

Hometown:  Salem,  Ind. 

Education:  Bachelor  of  Fine  Arts,  Univer- 
sity of  New  Mexico;  Master  of  Fine  Arts,  In- 
diana University. 

Family:  Wife:  Kay.» 


COSPONSORSHIP  OF  S.  2113 

•  Mr.  SMITH.  Mr.  President,  yester- 
day, by  unanimous  consent.  Senator 
McCain  was  added  as  a  cosponsor  of  S. 
2113.  Mr.  President,  Senator  McCain 
should  have  been  listed  as  a  cosponsor 
earlier  this  year.  Due  to  an  oversight, 
he  had  not  been  officially  listed.  I 
wanted  to  note  this  for  the  Record.* 


COMMENDING  THE  ADDRESS  OF 
JAMES  P.  YOUNGBLOOD.  M.D., 
"SUFFER  THE  LITTLE  CHIL- 
DREN" 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
the  Presidential  address  "Suffer  the 
Little   Children"   given   by   James   P. 
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Youngblood,  M.D.,  president  of  the 
Central  Association  of  Obstetricians 
and  Gynecologists,  in  October  1991. 

Dr.  Youngblood  addresses  the  exten- 
sive and  pervasive  problem  of  infant 
mortality  in  the  United  States.  Citing 
his  20  years  of  experience  in  the  private 
practice  of  obstetrics  and  gynecology, 
he  suggests  that  we  can  confront  the 
medical  problems  associated  with  preg- 
nancy by  providing  early  prenatal  care 
for  women.  "We  must  begin  education 
and  provide  resources  to  attract 
women  not  only  to  early  prenatal  care 
but  even  to  preconception  care."  He 
urges  Congress  to  promote  the  work  of 
the  National  Commission  to  Prevent 
Infant  Mortality  throughout  our  Na- 
tion. 

It  is  the  responsibility  of  the  medical 
profession.  Government,  social  pro- 
grams and  our  education  system  to  ad- 
dress the  issue  of  prenatal  care  accord- 
ing to  Dr.  Youngblood.  Once  there  is 
universal  access  to  prenatal  care,  we 
will  be  able  to  drive  down  the  rate  of 
prenatal  mortality  in  the  United 
States.  Until  then,  we  incur  medical, 
enormous  medical  costs  to  sustain  pre- 
mature infants  in  life  support  systems. 
If  we  could  reduce  our  preterm  delivery 
rate  to  that  of  France,  which  is  slight- 
ly over  4  percent,  the  result  would  be 
savings  of  more  than  $1  billion  in 
health  care  costs. 

Mr.  President,  I  would  like  to  extend 
m.v  sincere  congratulations  to  Dr. 
Youngblood  for  his  appointment  as 
president  of  the  Central  Association  of 
Obstetricians  and  Gynecologists  and 
commend  him  for  his  leadership  and  vi- 
sion on  this  very  important  issue  and  I 
request  that  his  address  be  printed  in 
the  Record. 
The  address  follows: 

Suffer  the  Little  Children 
(Presidential  address  by  James  P. 
Youngblood,  M.D.) 
As  I  set  about  planning  this  address,  I  re- 
viewed many  of  the  recent  addresses  given 
by  our  esteemed  past  presidents.  They  are 
generally  in  one  of  three  categories:  historic, 
scientific,  or  philosophic.  They  have  nearly 
always  been  of  a  personal  nature,  to  a  great- 
er or  lesser  degree,  revealing  something  of 
the  inner  character  of  the. speaker.  Dr.  Rus- 
sell Malinak's  address  last  year  was  espe- 
cially stirring  and  memorable.  I  recall  one  of 
our  members  asking  me  immediately  after 
the  talk  whether  I  felt  that  I  could  top  it 
this  year.  Of  course,  I  won't  be  able  to,  and 
I  wont  even  try.  But  I  hope  at  the  end  I  will 
have  given  you  some  food  for  thought,  and 
perhaps  you'll  also  know  a  little  more  about 
me. 

My  talk  is  more  of  the  philosophic  type, 
and  I  think  it  will  reveal  a  little  of  how  I 
think  and  what  has  become  very  important 
to  me  over  the  years. 

The  title  of  this  address  is  "Suffer  the  Lit- 
tle Children.  .  .  ."  What  do  I  mean  by  that? 
I  think  that  most  of  you  are  aware  that  this 
is  from  the  New  Testament,  the  Gospel  ac- 
cording to  Mark,  chapter  10,  verse  14.  "Suffer 
the  little  children  to  come  unto  me  and  for- 
bid them  not,  for  such  is  the  Kingdom  of 
God."  After  preaching  all  day,  Jesus  is  tired 
and  is  resting  and  the  little  children  in  the 


area  have  come  for  his  words  and  his  bless- 
ing, and  his  disciples  are  trying  to  keep  them 
from  him  so  that  he  may  rest.  In  this  case, 
Jesus  uses  the  term  suffer  to  mean  permit. 
He  indicates  that  the  children  have  a  prior- 
ity higher  than  any  need  that  he  may  have 
for  rest.  Indeed,  he  indicates  their  helpless- 
ness and  innocence  in  the  words  "for  such  is 
the  Kingdom  of  God." 

I  have  used  the  word  suffer  in  a  double  con- 
text in  this  address,  because  the  children  in 
om-  world  and  in  our  country  do  suffer.  And. 
of  course,  they  are  innocent.  By  now  you  are 
certainly  aware  that  we  have  a  problem  with 
infant  mortality  in  this  country  and  that  it 
is  a  national  embarrassment.  The  richest  na- 
tion on  earth,  now  the  only  super  power, 
with  the  most  advanced  medical  technology, 
which  spends  11%  •  of  its  gross  national  prod- 
uct on  health  care,  ranks  nineteenth  to 
twenty -second  2  in  the  world  in  perinatal 
mortality.  The  most  recent  figures  indicate 
that  the  overall  perinatal  mortality  in  the 
United  States  In  1988  was  13.7.'  This  means 
that  per  1000  live  births  13.7  babies  die  either 
before  or  during  birth  or  within  the  first  28 
days  of  life  after  birth.  In  1990  in  the  county 
in  which  I  live  the  perinatal  mortality  rate 
was  13.0^  overall  and  21.4  for  blacks.^  This  is 
pathetic. 

So  here  we  go  again— another  talk  about 
perinatal  mortality  and  America-bashing  be- 
cause we're  doing  such  a  lousy  job.  I'm  sorry, 
but  the  problem  is  severe  and  must  be  kept 
in  the  public  consciousness.  But  we're  not  all 
that  bad.  We  are  doing  some  things  to  turn 
the  problem  around  and  we  are  making 
progress.  But  more  must  be  done. 

I  know  that  you  are  concerned  that  this 
talk  will  be  a  reiteration  of  Dr.  Malinak's  el- 
oquent address  last  year.*  You  must  forgive 
me  for  having  chosen  the  same  topic,  but  re- 
alize that  this  has  been  my  main  area  of  con- 
centration for  the  past  7  years  and  I  have 
thought  long  and  deeply  about  this  problem. 
I  may  cover  some  of  the  same  ground,  but  I 
think  you'll  see  that  we  have  somewhat  di- 
vergent views  In  the  solution  of  the  problem 
and  therefore  I  feel  it  merits  exploration.  In 
the  long  run  I  do  not  wish  you  to  consider 
this  a  rebuttal  of  Dr.  Malinak's  address  but 
rather  an  exploration  and  possible  expan- 
sion. 

While  in  the  private  practice  of  obstetrics 
and  gynecology  for  20  years.  I  was  aware  that 
there  was  a  perinatal  mortality  problem.  But 
it  was  in  the  inner  city,  and  although  I  fre- 
quently attended  clinics  in  the  inner  city,  I 
was  not  completely  aware  of  how  extensive 
and  fervasive  the  problem  was.  It  wasn't 
that  I  didn't  care,  it  was  that  I  was  just  un- 
able to  interact  in  a  meaningful  way. 

Seven  years  ago.  I  undertook  the  chair- 
manship of  an  obstetrics  and  gynecology  de- 
partment in  an  inner-city  public  hospital.  I 
was  unprepared  for  what  awaited.  The  indi- 
gent and  working-poor  population  had  been 
increasing — Nutrition  was  poor,  disease  of  all 
kinds  was  rampant,  and  medical  complica- 
tions of  pregnancy  were  numerous.  Re- 
sources of  all  kinds  were  inadequate  to  meet 
these  demands.  The  low-blrth-weight  rate  at 
our  hospital  was  15%  as  compared  with  a  na- 
tional average  of  6.9%.  Then  came  Medicaid 
expansion  and  we  were  able  to  Increase  staff- 
ing and  more  actively  apply  our  interven- 
tions, especially  for  so-called  high-risk  preg- 
nancies. But.  in  spite  of  all  our  efforts,  the 
low-blrth-weight  rate  remained  at  15%.  Con- 
sequently, we  developed  the  premise  that 
risk  assessment  for  pregnancy  as  it  was  done 
in  most  institutions  was  invalid  in  our  insU- 
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tutlon.  It  was  our  Impression  that  the  pa- 
tients we  called  routine  patients  were,  in- 
deed, all  at  high  risk.  With  the  support  of  a 
2-year  grant  from  the  March  of  Dimes,  we  set 
about  proving  this  premise.  We  studied  300 
routine  patients  in  the  study  group  against 
300  similar  routine  patients  in  the  control 
group.  The  study  group  was  intensively  edu- 
cated, with  emphasis  on  things  such  as 
awareness  of  premature  contractions,  health 
and  diet,  and  education  regarding  smoking, 
and  drug  and  alcohol  abuse.  Socioeconomic 
problems  were  more  Intensely  addressed.  In 
other  words,  the  study  group  of  routine  pa- 
tients was  treated  as  high  risk.  Amazingly, 
the  low-birth-weight  rate  in  the  routine 
study  group,  who  had  intensive  prenatal  care 
and  education,  was  7.3%.  whereas  the  rate  in 
the  so-called  routine  control  group  was 
H.8%.  Therefore  a  decrease  of  7.5%  in  the 
low-birth-weight  rate  occurred."  Although  it 
was  a  small  study,  the  numbers  were  compel- 
ling and  I  was  able  to  convince  our  hospital 
director  to  increase  our  staffing  of  nurse 
practitioners,  nurses,  health  care  educators, 
nutritionists,  and  social  workers  in  our  ob- 
stetric clinic  so  that  we  could  intensify  our 
care  across  the  board  for  all  of  our  patients. 
In  January  1991  we  instituted  this  plan  and 
look  forward  to  a  positive  report  on  the  re- 
sults in  the  near  future. 

But  intensity  of  prenatal  care  is  not  the 
only  answer.  Prenatal  care  is  carried  on 
within  the  institutional  walls  or  doctors'  of- 
fices and  does  not  address  the  problems  of 
access,  transportation,  economics,  and  the 
social  and  psychologic  difficulties  of  the  pa- 
tient population.  Nor  does  it  address  the  role 
of  poverty — poverty  rooted  in  habits  and 
character  traits — "behavioral  poverty" 
George  Will  called  it  in  his  recent  syndicated 
column  of  Sept.  19.  1991. '  Nor  does  it  address 
the  teenage  pregnancy  problem  and  particu- 
larly the  cultural  sensitivity  of  our  various 
racial  and  ethnic  subgroups.  Yet.  in  addition. 
we  must  also  stress  responsible  parenting. 
Too  long  have  we  witnessed  teenagers  siring 
and  bearing  three  or  four  children  before  age 
20.  Not  only  safe  sex  but  responsible  sex 
must  be  encouraged  as  in  the  American  Col- 
lege of  Obstetricians  and  Gynecologists"  "I 
Intend"  program.  Finally,  we  must  address 
the  role  of  government,  industry,  and  the 
medical  profession  itself. 

In  this  country  we  tend  to  excuse  our  poor 
performance  with  prenatal  mortality  rel- 
ative to  European  countries  by  stating  that 
we're  comparing  apples  and  oranges.  Soci- 
eties in  Scandinavia.  Germany.  France,  and 
England  are  all  homogeneous,  whereas  in  the 
United  States  we  have  a  much  more  hetero- 
geneous society  composed  of  various  cul- 
tures, ethnic  backgrounds,  and  races.  We 
somehow  rationalize  that  this  prevents  ade- 
quate prenatal  care  and  universal  access  to 
such  care.  The  major  difference  is  that  in  all 
of  the  European  countries  and  in  Japan  uni- 
versal access  to  prenatal  care  is  not  only 
available  but  mandated  by  the  governments 
of  these  countries. 

In  the  1989  report  of  the  United  States  Pub- 
lic Health  Service  expert  panel  on  "Content 
of  prenatal  care."  many  factors  that  may  af- 
fect perinatal  mortality  were  cataloged.* 
Without  going  into  great  detail,  these  can  be 
subdivided  into  medical  disorders  before 
pregnancy,  such  as  hypertension  and  diabe- 
tes, and  specific  pregnancy  conditions  or 
hazards,  such  as  preeclampsia  and  infection. 
There  also  are  psychosocial  risk  factors,  in- 
cluding being  a  single  parent,  having  a  lim- 
ited formal  education,  and  living  in  poverty. 
This  lead  to  the  next  item  of  socioeconomic 
status,  which  Includes  occupation,  education 


level,  housing,  income,  marital  status,  and 
nutritional  resources.  Seldom  considered  but 
extremely  important  are  psychologic  factors 
such  as  limited  maternal  support  networks 
and  Increased  levels  of  stress  because  of 
pregnancy,  emotional  disorders,  and.  of 
course,  pregnancy  ambivalence.  Increas- 
ingly, adverse  health  behaviors  have  contrib- 
uted to  perinatal  mortality  and  these  in- 
clude, as  we  well  know,  drug  and  alcohol 
abuse  and  smoking. 

I  submit  that  we  can  address  the  medical 
problems  associated  with  pregnancy  and  are 
doing  so  within  our  institutions  when  we 
have  early  registration  into  the  care  system 
by  our  mothers.  It  is  the  socioeconomic  and 
psychosocial  factors  and  the  cultural  and 
ethnic  factors  that  prevent  us  from  applying 
our  medical  technology  to  the  fullest  with 
the  expectation  of  good  outcome.  We  must 
get  out  of  the  institutions  and  into  the  com- 
munity to  address  these  problems.  We  must 
begin  education  and  provide  resources  to  at- 
tract women  not  only  to  early  prenatal  care 
but  even  to  preconception  care.  It  is  impera- 
tive that  we  form  a  partnership  of  influenc- 
ing factors,  government,  industry,  and  the 
health  care  community  and  women  them- 
selves who  can  work  together  to  address  this 
problem  of  high  perinatal  mortality.  Let's 
take  a  look  at  what  these  entities  can  do. 

What  can  government  do?  In  1986  Congress 
formed  the  National  Conunission  to  Prevent 
Infant  Mortality.  Its  charge  was  to  create  a 
national  strategic  plan  to  reduce  infant  mor- 
tality and  morbidity  in  the  United  States. 
The  Commission  includes  some  members  of 
Congress,  the  Secretary  of  Health  and 
Human  Services,  and  the  Comptroller  Gen- 
eral of  the  United  States.  One  of  the  unique 
programs  this  National  Commission  has  de- 
veloped is  the  concept  of  home  visiting,  espe- 
cially by  resource  mothers.  Resource  moth- 
ers are  women  selected  from  the  community 
who  have  evident  helping  skills  and  who 
have  been  successful  mothers.  They  receive 
training  in  health,  social  services,  and  coun- 
seling to  enable  them  to  help  disadvantaged 
young  mothers,  usually  teenager,  get  early 
prenatal  care  and  reduce  or  eliminate 
unhealthy  behaviors,  such  as  smoking, 
drinking,  and  other  substance  abuse.  In  addi- 
tion, these  resource  mothers  help  prepare 
the  patients  for  labor  and  delivery  and  the 
needs  of  a  newborn.  These  women  are  gen- 
erally neighbors  and  friends  of  the  young 
women  they  visit  and  therefore  are  cul- 
turally sensitive  and  aware  of  not  only  their 
health  needs  but  also  their  psychosocial  and 
economic  needs.  They  also  visit  the  mothers 
and  babies  after  delivery  and  ensure  the  in- 
fants receive  regular  checkups  and  that  the 
health  of  mother  and  baby  is  enhanced  and 
ensured.  Where  these  progrrams  have  been  es- 
tablished, there  has  been  a  marked  lowering 
of  the  low-birth-weight  rate.»  We  are  work- 
ing now  to  promote  this  kind  of  activity  in 
our  own  area  and  anticipate  such  activity 
catching  on  throughout  the  nation. 

What  can  we  expect  from  Industry?  You 
should  know  that  in  all  of  the  countries  I've 
mentioned,  in  Europe  and  Japan,  industry  in 
some  way  or  another  subsidizes  pregnant 
women.  In  France  women  are  paid  their  nor- 
mal salaries  for  6  weeks  before  delivery  and 
6  months  after  delivery.  Also,  a  doctor  may 
prescribe  additional  compensated  rest  when- 
ever indicated."  How  can  they  afford  to  do 
this?  The  question  should  be,  how  can  we  in 
the  United  States  afford  not  to  subsidize  our 
pregnant  women?  You  may  be  surprised  to 
know  that  a  few  enlightened  companies  in 
this  country  are  already  subsidizing  preg- 
nancy. Mr.  Joseph  Taylor."  plant  manager 


on  Sunbeam  Industries.  Coushatta.  La.,  is 
one  of  the  early  leaders  in  this  kind  of  sup- 
port for  pregnancy. 

What  can  we  expect  of  medicine?  What  can 
we  as  obstetricians-gynecologists  do  to  re- 
duce infant  mortality  in  the  United  States? 
Do  we  need  to  change  our  whole  health  care 
system:  I  think  not.  As  Dr.  Malinak  so  elo- 
quently expressed  in  his  address  last  year.* 
we  have  the  finest  health  care  system  in  the 
world,  bar  none.  Our  problem  is  getting  that 
health  care  to  those  who  need  it  in  a  timely 
manner  to  prevent  low-birth-weight  infants 
and  high  perinatal  mortality. 

There  are  things  we  can  do.  In  his  presi- 
dential address,  our  Immediate  Past  Presi- 
dent of  The  American  College  of  Obstetri- 
cians and  Gynecologist,  Ezra  Davidson,  pre- 
sented a  strategy  to  reduce  infant  mortality. 
Briefly,  his  strategy  is  to  mimic  the  mater- 
nal mortality  review  committees  that  we 
used  so  effectively  in  the  30s,  40s,  SOs,  and  60s 
to  reduce  maternal  mortality  to  a  number  <1 
in  this  country.  Dr.  Davidson  feels  that  simi- 
lar local  review  committees  should  be  estab- 
lished and  every  perinatal  death  should  be 
reviewed  as  to  cause  and  preventability.  He 
feels,  and  justifiably  so,  that  such  intensive 
peer  review  will  reveal  numerous  strategies 
to  respond  to  locally  identified  factors." 

I  would  strongly  urge  that  you  not  only  be 
active  members  of  such  committees  in  your 
area  but  even  spearhead  the  formation  of 
such  committees  if  they  currently  do  not 
exist.  Nearly  all  of  us  belong  to  local  obstet- 
rics and  gynecology  societies  or  city  or  coun- 
ty medical  societies  whose  resources  could 
be  used  for  this  effort. 

And  what  should  we  expect  of  our  nation's 
mothers  to  help  reduce  perinatal  mortality 
in  the  United  States.  They  must  be  educated 
as  to  the  necessity  of  early  prenatal  care  and 
even  of  preconceptional  care.  They  must  be 
encouraged  to  enter  the  health  care  system 
at  an  early  age,  in  grade  school  if  possible. 
They  should  register  early  for  prenatal  care 
because  pregnancy  may  be  a  delicate  condi- 
tion in  their  particular  case.  They  may  need 
special  care  and  special  interventions  to  en- 
sure a  good  outcome  for  themselves  and 
their  babies.  Adverse  health  behavior  should 
be  curtailed  or  modified.  Smoking,  drinking, 
and  illicit  drug  use  should  cease  as  proper 
nutrition  is  emphasized.  Many  workplace 
and  pregnancy-related  studies  that  have 
been  done  link  working  conditions  to  in- 
creased adverse  outcomes  in  pregnancy.  For 
example,  a  job  requiring  standing  all  day  is 
much  more  likely  to  produce  preterm  labor 
than  a  job  requiring  only  part-time,  upright 
working  conditions.'^  Pregnant  women  and 
their  employers  need  to  be  aware  of  the  im- 
plications of  their  workplace  situation  and 
adjust  accordingly. 

Finally,  in  my  mind  there  is  really  only 
one  comprehensive  and  satisfactory  solution 
for  reducing  perinatal  mortality  in  this 
country.  Universal  access  to  early  prenatal 
care!  All  of  the  factors  I've  just  mentioned 
should  be  addressed,  but  universal  access  is 
the  absolute  necessity.  All  of  our  medical 
and  social  Interventions  are  useless  unless 
they  are  accessible.  We  are  all  aware  that  37 
million  people  in  this  country  have  no  health 
insurance.  Naturally,  most  of  these  people 
are  young  and  many  of  them  are  women  in 
the  reproductive  age  group.  Medicaid  is  ad- 
dressing the  needs  of  the  very  poor  but  not 
the  working  poor.  We  must  address  the  needs 
of  all  pregnant  women.  You  know  we  have  a 
peculiar  mindset  in  this  country  that  every- 
one must  adhere  to  the  "pay-as-you-go"  for- 
mat for  health  care  regardless  of  economic 
situation. 


Have  you  ever  considered  that  there  is  a 
very  large  segment  of  our  population  that 
has  to  jump  through  only  one  hoop  to  have 
health  care  provided?  There  is  no  asset  test- 
ing, no  one's  bank  account  is  examined, 
there  are  no  qualifications  save  one — you 
must  be  65.  Of  course,  I'm  talking  about 
Medicare.  I  remember  in  1965  I  had  just 
started  in  practice  and  was  appalled  that 
Congress  enacted  the  Medicare  Act.  feeling 
it  would  be  the  downfall  of  medicine.  You'll 
recall  that  organized  medicine  came  scream- 
ing and  kicking  into  the  Medicare  reality. 
Obviously,  its  not  a  perfect  system  and  is 
rife  with  problems  and  even  corruption,  yet 
it  continues  to  be  one  of  the  more  humane 
things  that  our  society  has  done  for  its  el- 
derly. 

As  a  matter  of  fact,  in  1987  combined  Medi- 
care and  Medicaid  health  care  for  the  aged 
and  disabled  came  to  114  billion  dollars,  or 
23%  of  the  health  care  dollar,  as  opposed  to 
only  6  billion,  or  2.5%.  provided  for  maternal 
health  care.'-'  Are  we  emphasizing  the  wrong 
age  group?  Triple  bypass  surgery  in  a  75- 
year-old  person  costs  S50.000;  prenatal  care 
costs  S500. 

I  would  propose  that  government,  industry 
(including  the  insurance  industry),  and  the 
medical  profession  form  a  partnership  to 
produce  a  maternity  insurance  plan  that 
would  be  available  for  all.  The  only  require- 
ment to  enter  the  health  care  systems  to  re- 
ceive prenatal  care  would  be  a  positive  preg- 
nancy test.  No  other  hoops  need  be  jumped 
through  because  no  extensive  application 
forms  need  be  reviewed  and  there  would  be 
no  asset  testing.  Imagine  the  decrease  in  the 
bureaucracy  now  used  to  administer  Medic- 
aid. Any  pregnant  woman  regardless  of  race, 
ethnic  background,  or  social  status  would  be 
eligible  for  this  care. 

But,  given  the  problems  obstetricians  cur- 
rently have  with  Medicaid,  such  as  low  and 
slow  reimbursement  and  the  interminable 
forms  and  red  tape,  why  would  they  buy  into 
this  plan? 

First,  organized  medicine  must  negotiate  a 
realistic  global  fee  for  prenatal  care  and  de- 
livery. This  fee  must  take  into  account  that 
many  of  the  new  and  previously  uninsured 
will  be  at  high  risk,  as  I  have  already  out- 
lined. 

Second,  because  a  positive  pregnancy  test 
allows  immediate  and  early  access  to  care, 
any  necessary  documentation  and  paper 
work  can  be  accomplished  throughout  the 
course  of  pregnancy,  thus  ensuring  prompt 
payment  on  completion  of  care. 

How  would  a  newly  pregnant  woman  have 
access  to  care?  She  would  simply  obtain 
proof  of  pregnancy  from  any  recognized 
health  care  provider  (e.g.  hospital,  clinic,  or 
her  own  physician).  She  would  Immediately 
receive  a  voucher  for  prenatal  care  by  her 
provider  of  choice. 

What  about  the  woman  who  desires  more 
than  average  amenities?  Because  the  vouch- 
ers would  be  equal  in  value,  she  would  need 
to  personally  supplement  the  reimbursement 
required  for  these  amenities.  As  you  know, 
this  same  system  is  currently  used  in  Euro- 
pean countries. 

What  should  we  call  this  plan?  How  about 
"Maternacare"?  Call  it  what  you  will,  but 
whatever  you  call  it,  it  is  progress  for  hu- 
mankind and  maternal  and  infant  welfare. 

Perhaps  I've  made  this  too  simplistic.  Be- 
lieve me,  I  know  that  problems  will  ensue. 
Institution  of  this  kind  of  system  will  strain 
the  resources  of  the  prenatal  health  care  sys- 
tem as  we  know  it  today.  When  we  instituted 
our  own  new  program  as  I  previously  out- 
lined to  you.  so  markedly  increased  was  pa- 


tient interest  and  awareness  that  early  reg- 
istration and  frequency  of  visits  increased  to 
the  point  that  we  swamped  the  system.  Our 
physicians,  both  resident  and  attending, 
were  unable  to  handle  the  load,  and  we  had 
to  hire  additional  physician  extenders,  such 
as  nurse  practitioners  and  physician  aides. 
But  this  is  already  going  on  in  many  large 
obstetric  groups  and  health  maintenance  or- 
ganizations. I  have  personal  knowledge  in 
our  own  area  of  private  practice  groups  that 
have  hired  nutritionists,  nurse  practitioners, 
and  even  midwives  to  help  them  with  the  en- 
hanced prenatal  care  that  they  wish  to  de- 
liver. Obstetricians  will  need  to  become  com- 
fortable with  the  idea  that  they  will  need  the 
help  of  other  professional  health  care  provid- 
ers to  maximize  their  efficacy  in  driving 
down  perinatal  mortality  in  this  country. 

As  I  was  writing  this  article.  I  mentioned 
this  concept  to  several  friends  and  associ- 
ates, not  necessarily  physicians,  and,  to  a 
person,  the  first  question  they  asked  was: 
"Who  would  pay  for  it?"  We  pay  for  national 
defense,  and  we  pay  for  fire  and  police  pro- 
tection and  wildlife  conservation.  And  how 
about  the  savings  and  loan  bailout— the  last 
estimate  I  read  2  weeks  ago  was  160  billion 
dollars!  What  I  am  asking  for  is  peanuts! 

Why  not  pay  for  our  single  greatest  re- 
source, our  newborn  infants?  And,  would  it 
be  very  expensive?  Yes,  but  it  certainly  is  ex- 
pensive now.  Consider  that  a  premature  in- 
fant of  2  pounds  who  stays  in  the  hospital  up 
to  3  months  may  incur  medical  costs  of 
$50,000  to  $100,000  and  possibly  a  lifelong  cost 
of  $400,000  to  $1,000,000  if  neurologic  deficits 
are  incurred.  Consider  that  there  are  280.000 
low-birth-weight  infants  born  annually  and 
each  of  them  incurs  on  average  $10,000  in  ad- 
ditional medical  costs  before  they  can  leave 
the  hospital.  This  comes  to  a  total  of  $2.8  bil- 
lion. Consider  if  we  could  lower  the  low- 
birth-weight  rate  by  1%  in  this  country,  the 
savings  would  be  $400,000,000  annually.  If  we 
could  get  our  preterm  delivery  rate  down  to 
that  of  France,  which  is  slightly  over  4%," 
the  savings  would  be  more  than  $1  billion. 
This  savings  plus  what  Is  currently  spent  by 
government  sources,  insurance  premiums, 
and  private  pay  would  come  close  to  paying 
for  the  entire  cost  of  universal  access  to  pre- 
natal care.  Whatever  the  cost,  the  time  has 
come  for  this  nation  to  get  its  priorities 
straight  and  one  of  them  should  be  a  reduc- 
tion in  this  terrible  infant  mortality  that  we 
continue  to  have. 

National  mindsets  can  be  overcome.  Even 
global  mindsets  can  be  overcome. 

Consider  Semmelweiss'  realization  that  it 
was  the  unclean  obstetrician  who  was  the 
cause  of  puerperal  sepsis — childbed  fever.  It 
was  30  years  before  his  simple  recommenda- 
tions for  antisepsis  were  accepted,  after  he 
had  been  driven  mad  by  his  critics  and  de- 
tractors. 

Sometimes  the  simplest  ideas  may  have 
most  profound  effects! 

Surely  we  can  overcome  this  mindset  that 
is  keeping  us  from  enjoying  our  most  pre- 
cious resource— the  infants  and  children  of 
our  country. 

Suffer  the  little  children  to  come  unto  us— 
healthy.  And  on  time!  Suffer  the  little  chil- 
dren to  suffer  no  more! 
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ORDERS  FOR  TOMORROW 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
Stand  in  recess  until  8:45  a.m.,  Thurs- 
day, September  24;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  8:45 
A.M. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  business  to  come  before 
the  body,  the  Senate,  under  the  pre- 
vious order,  will  stand  in  recess  until 
tomorrow  at  8:45  a.m. 

Thereupon,  the  Senate,  at  7:18  p.m., 
recessed  until  Thursday,  September  24, 
1992,  at  8:45  a.m. 


NOMINATIONS 

Executive   nominations  received   by 
the  Senate  September  23,  1992: 

FOREIGN  SERVICE 

THE  P01>l>0WIN0-NAMED  CAREER  MEMBERS  OK  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT  FOR  PROMOTION  IN  THE  SEN- 
IOR FOREIGN  SERVICE  TO  THE  CLASSES  INDICATED 


UMI 


27154 


CONGRESSIONAL  RECORD— SENATE 


CAREER  MEMBER  OK  THE  SENIOR  FOREION  SERVICE 
OP  THE  UNITED  STATES  OK  AMERICA,  CLASS  OK  CAREER 
MINISTER 

DAVID  N   MERRILL.  OK  MARYLAND 

CAREER  MEMBERS  OK  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER COUNSELOR 

CRAKI  O    BUCK.  OK  TE.XAS 
VALERIE  L  DICKSON  MORTON.  OK  TEXAS 
THOMAS  L  r.EICER.  OK  VIRGINIA 
KREDERICK  E   MACHMER.  OK  TEXAS 
PAUL  E  WHITE.  OK  CALIFORNIA 

THE  FOLLOWING  NAMED  CAREER  MEMBVms  OK  THE 
FOREIGN  ShJlVICEOK  THE  AGENCY  KOR  INTERNATIONAL 
DEVELOPMENT  KOR  PROMOTION  INTO  THE  SENIOR  KOR 
EIGN  SERVICE  TO  THE  CLASS  INDICATED 

CAREER  MEMBflRS  OK  THE  SENIOR  tXlREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA  CI^SS  OF  COUN- 
SELOR 

PAUL  E  ARMSTRONG  OK  NEW  YORK 

DOUGIJVS  W    ARNOI.IJ.  OK  CAI.IfXJRNIA 

JUAN  A  B   BELT.  OK  KIX)RIDA 

ELENA  BRINEMAN    OK  VIW.INIA 

BUNYAN  BRYANT   OK  VIRGINIA 

SARAH  C   CLARK.  OK  TEXAS 

VINCENT  CUSUMANO  OK  VIRGINIA 

GREGORY  K   HUGER  OK  MISSOURI 

WAYNE  J   KING  OK  CALIFORNIA 

HENRY  W   REYNOUJS   OKCAI.IKORNIA 

STEPHEN  RYNER.  OF  VIRGINIA 

SAMUEL  T  SCOTT  JR  ,  OK  TEXAS 

ROGER. I    SIMMONS.  OK  VIRGINIA 

GLENN  G  SUXUM..JR    OK  KLORIDA 

HUGH  I  SMITH  OK  .MARYLAND 

THEOIX>RA  W(K)D  STERVINOU.  OK  TENNESSEE 

THE  FOLLOWING  NAMED  CAREER  ^lEMRhUlS  OK  THE 
SENIOR  KOHK.IGN  SERVICE  OK  THE  DEPARTMENT  OK 
STATE  KOR  PRO.MOTION  IN  THE  SENIOR  KOREHIN  SERV 
ICBTOTHECI.A.SSES  INDICATED 

CAREER  MEMBERS  OK  THE  SENIOR  KOREIGN  SERVICE 
OF  THE  UNITED  STATED  OK  AMERICA.  CLASS  OK  CAREER 
MINISTER: 

MARY  A   RYAN.  OF  TEXAS 

THOMAS  W   SIMONS.  JR  .  OK'  THE  DISTRICT  OK  COLUMBIA 

WILUAM  GRAHAM  WAIJ(ER.  OK  CALIhTtRNIA 

CAREER  MEMBERS  OK  THE  SENIOR  KOREIGN  SERVICE 
OF  THE  UNITED  STATES  OK  AMERICA  CLASS  OK  .MIN 
ISTER  COCNSEl^)R 

JANICE  KRIESEN  BAY.  OK  CALII'X)RNIA 

RANDOLPH  M    BILL.  OF  VIRGINIA 

WILLIAM  R  BREW.  OF  CALIFORNIA 

EDWARD  BRYNN  OF  CAI.IFX)RNIA 

JAMF^  F   CREAGAN   OF  VIRGINIA 

CRAIG  G   IKiNKERLEY  OK  MASSACHUSETTS 

MORTON  R    DWORKKN     IR    OK  VIRGINIA 

STANLEY  T   f^CUDERO.  OK  KIX1RIDA 

ROBERT  C    KEIJIER   OK  KIX)RI1>A 

RONALD  D    KI.ACK.  OK  MlNNfi^OTA 

ROBERT  C   KRASURE.  OK  WEST  VIRGINIA 

WAYNEG  GRIKKITH  OK  KLORIDA 

DAVID  CRANE  HAIJ5TED.  OK  VERMONT 

DENNIS  O   HARTER.  OK  NEW  JERSEY 

WILLIAM  J   HUDSON.  OF  VIRGINIA 

DOUGLAS  HUGH  JONES.  OF  CALII-X>RNIA 

THEODORE  H   KATTOUK.  OK  MARVI^ND 

DOUGLAS  R  KEENE  OK  MAINE 

MICHAEL  J    MCLAUGHLIN  JR  .  OK  ARIZONA 

JOHN  K    MERMEL.  OK  VIRGINIA 

GEOKKREV  (X'.DKN  OK  CALIKORNIA 

ANNE  WOODS  PATTER.SON.  OF  ARKANSAS 

W  ROBERT  PEARSON.  OF  CALIKORNIA 

ARLENE  RENDER.  OK  VIRGINIA 

MAX  Nf^WTON  ROBINSON.  OK  WASHINGTON 

ELEANOR  WALI.ANCE  SAVAGE.  OK  CALIKORNIA 

HERBERT  W  SCHULZ.  OK  PENNSYLVANIA 

RAYMOND  K  SMITH.  OF  THE  DISTRICT  OF  COLUMBIA 

.lOELS  SPIRO  OK  VIRGINIA 

ALEXANDER  RUSSELL  VtaiSHBOW    OK  THE  DISTRHTT  OK 

COLUMBIA 
WILLIAM  A   WEINGARTEN.  OF  CALIKORNIA 
DONALD  B   WE.STMORE.  OK  WASHINGTON 
EDWARD  H   WIIJ<IN.SON.  OK  INDIANA 
KENNETH  YALOWITZ.  OK  VIRGINIA 

THE  KOLIX>WING  NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  KOR  PROMOTION  INTO  THE  SENIOR 
FOREIGN  SERVICE.  AND  KOR  API-OINTMENT.  AS  tX)N 
SULAR  OFFICER  AND  SECRETARY  IN  THE  DIPIXJMATIC 
SERVICE.  AS  INDICATED 

CAREER  MEMBERS  OK  THE  SENIOR  KOREIGN  SERVICE 
OF  THE  UNITED  STATKJ5  OK  AMERICA.  CLASS  OF  COUN 
SELOR: 

CHARLES  RUSSELL  ALLBDRONB.  OF  VIRGINIA 

JANET  STODDARD  ANDRES,  OK  KI>ORIDA 

NEDW   AKCEMENT  OK  IX)UISIANA 

LAWRENCE  REA  BAER.  OF  CALIKORNIA 

JOHN  A    BARCAS.  OK  VIRGINIA 

ROBERT  W   BECKER.  OF  MARYLAND 

RICHARD  WARREN  UEHREND.  OK  PENNSYLVANIA 

WILUAM  M   BEI.IJKMY.  OK  CALIKORNIA 

ROBYN  M   BISHOP.  OK  KLORIDA 

BARBARA  K   BODINK  OK  MISSOURI 

ROBERTA   BRADTKE.  OK  PENNSYLVANIA 

WILLIAM  JOSEPH  BURNS.  OK  PENNSYLVANIA 

JAMES  C.  CASON.  OF  FIX)RIDA 

JOHN  A  COLLINS.  JR    OK  MARYLAND 


BRIAN  DEAN  CCRRAN.  OK  KU)KIUA 

MA1TIIK.W  PATRICK  DALEY.  OK  CALIKORNIA 

MARGARET  M   DEAN.  OF  ILLINOIS 

DEAN  l>IZIKI':s.  OK  VIRGINIA 

ERIC  S   EDEI.MAN.  OK  VIRGINIA 

M    MICHAEL  KINIK.  OK  KUIRIDA 

.lOHN  M   EVANS.  OF  THE  DISTRICT  OF  COLUMBIA 

L.XWRENCE  K   KARHAR  OK  VIRGINIA 

JAMES  IRVIN  <;ADSDEN.  OK  THE  DISTRICT  OF  COLUMHIA 

LI':SLIE  ANN  GERSON.  OK  CALIKORNIA 

LINO  GUTIERREZ.  OK  KUIRIDA 

DENNIS  K   HAYS.  OK  KIXJRIDA 

imOOKE  C   HOL.MI'S.  OK  CALIKORNIA 

CAROLYN  RUTH  HUGGINS  OK  KIX)RII>A 

DAVID  H   KAK.tlPER  OK  MICHIGAN 

RUSSEI.L  A    I.A.MANTIA   JR    OK  ILLINOIS 

.lOHN  HARGHAVES  LEWIS.  OK  PENNSYLVANIA 

LEEK   lOHMAN.OF  PENNSYLVANIA 

JUDYT   LANllSTEIN    MANDEI.    OF   THE   DISTRICT  OK  (X>- 

I.U.MBIA 
THOMAS  II   MARTIN,  OK  CALIFORNIA 
WILLIAM  C   MIX'AHILL.  JR  ,  OK  NEW  JERSEY 
DOUGLAS  L  MCEI.HANEY  OK  KIORIDA 
ELIZAREH  H  MCKIINE.  OK  MARYLAND 
MARTIN  MCLEAN   OK  NEW  JERSEY 
JEKKREY  V  S    MILI.IN<lTON.  OK  NEW   IKHSEY 

JOHN  scirrr  monikr.  ok  Illinois 

BRUCE  K    MORRISON   OK  NtrW  YORK 
BI.SMARCK  MYHICK.  OK  VIRGINIA 
TIIIOR  P    NAGVJR    OK  TEXAS 
MICHAEL  P  OWENS.  OK  TEXAS 
K   aiLEMAN  PARROTT   OK  ALABAMA 
SUE  II   PAlTha<S«lN.  OF  VIRGINIA 
ROBERTC   PERRY.  OK  VIW.INIA 
MARY  ANN  PhrTERS.  OK  CALIKORNIA 
.STEVEN  KARL  PIKER.  OK  CALIKORNIA 
ROMAN  POP.MllUK.  OK  NEW  YORK 
lEKRII.VNN  PI'DSCHUM   OK  CALIKORNIA 
GLEN  R   RASE  OK  KU)KII)A 

p^r^ER  rohert  reams  ok  nevada 

PfrrKR  K    ROMERO  OK  KLORIDA 
.STEPHEN  A   .<CHLAIKJER.  OF  FLORIDA 
GERALD  WESLEY  SCOTT.  OF  OKLAHOMA 
AMELIA  ELLEN  SIIIPPY  OK  WASHINGTON 
SYLVIA  G   STANKIEI.D.  OK  TEXAS 
TIIfX>lX)RE  EUGENE  STRICKLER.  OK  TEXAS 
JAM»:S  CURTIS  STRUBI.E.  OK  CALIKORNIA 
ALBERT  A  THIBAUI.T  JR    OK  MARYLAND 
PAUL  II  WACKKRHARTII  OK  MARYLAND 
DAVID  M    WALKER.  OK  VIltGINIA 

CAREER  MEMBERS  OK  THE  SENIOR  KOREIGN  SERVICE 
CLASS  OK  COLNSEIXJR.  AND  CONSUI.AR  OKKICERS  AND 
SECRtrrAKIf-S  IN  THE  DIPLOMATIC  SERVICE  OK  THE 
UNITED  .STATES  OK  AMKJtICA 

JEKKREY  W    IK)WKRS  OK  VIRGINIA 
DAVID  G    MOWYER.  OK  MARYLAND 
JOHN  N   CHRISTENSEN.  OK  TEXAS 
PETER  I  GALLANT.  OK  VIRGINIA 
JOHN  N   KENNEDY.  OP  VIRGINIA 
JAMES  T   I.EDERMAN  OF  FI.ORIDA 
JOHNR  LYONS.  OF  PENNSYLVANIA 
ARTHUR  A   MAUREL.  OF  CALIKORNIA 
SIDNEY  V   REEVES.  OK  TEXAS 
.lOHNC  TRIPLETT,OFCX)l*RAIX> 

THE  KOI.IX)WING  NAMED  PER.SON  OK  THE  AGBNCY  KOR 
INTERNATIONAL  DEVEIX)1'MENT  KOR  APPOINTMENT  AS 
CAREER  MEMBFat  OK  THE  SENIOR  KOREIGN  SERVICE  OK 
THE  CLASS  .STATED.  AND  AI..SO  KOR  THE  OTHER  AP 
POINTMENT  INDICATED  IIKRKWITH 

KOR  APPOINTMENT  AS  A  CAREER  MEMBER  OK  THE 
SENIOR  FOREIGN  SERVICE.  CLASS  OK  COUNSELOR.  AND  A 
CONSULAR  OKKICER  AND  A  SECRETARY  IN  THE  DIPIX) 
M  ATIC  SERVICE  OK  THE  UNITED  .STATF^  OK  AMERICA 

DAVID  MICHAEL  SPRAGUE.  OK  THE  DISTRICT  OF  COLUM- 
BIA 

THE  t'OLLOWING-NAMED  PERSONS  OK  THE  AGENCIfK 
INDICATED  KOR  APPOINTMENT  AS  KORWGN  SERVICE  OK 
KICERS  OK  THE  CLASSES  STATED.  AND  ALSO  KOR  THE 
OTHER  APPOINTMENTS  INDICATED  HERfWITH 

KOR  APPOINTMENT  AS  KOREIGN  SERVICE  OKnCERS  OK 
CLASS  ONE.  l-ONSUI-AR  OKKICERS  AND  SWRKrTARIES  IN 
THE  DIPLOMATIC  SERVICE  OK  THE  UNITED  STATES  OK 
AMERICA 

ACKNCY  KOR  INTERNATIONAL  DKVEI.OPMENT 

KARfa<  l-OE.  OF  VIRGINIA 

KOR  APPtJINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPIX)MATIC  SERVICE  OF  THE  UNITED  STATES  OK 
AMERICA 

DEPARTMENT  OF  STATE 

RUKU8  A   WATKINS.  OK  KLORIDA 

AGENCY  FOR  INTERNATIONA],  DEVELOPMENT 

ARTHUR  II   BRAUNSTEIN.  OK  VIRGINIA 
VICKI  LYNN  MOORE.  OK  CALIKORNIA 
DAVID  JOHN  OSINSKI.  OF  WASHINGTON 
RICHARD  EDWARD  SILC.  OF  FIX3RIDA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OKfTCERS  OK 
CLASS  THREE  CONSULAR  OKKICERS  AND  Sl-XRI^TT ARIES 
IN  THE  DIPLOMATIC  SERVICE  OK  THE  UNITED  STATES  OF 
AMERICA: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
CARLA  ENRICA  BARBIERO.  OF  VIRGINIA 


September  23,  1992 

CARLTON  M    BENNETT,  OF  I/IUISIANA 
JAMES  ARTHUR  CHRISTENSEN.  OK  OREGON 
MIARLENB  HOPE  DEI.  OF  FLORIDA 
MARGARET  A   HEALY.  OK  NEW  JERSEY 
DOUGLAS  WILLIAM  HEISLER.  OK  PENNSYLVANIA 
CONNIE  J   JOHN.SON.  OK  TEXAS 
PHILIP  K  JONES  OK  TEXAS 
JULIAN  A    LANIER.  OK  TEXAS 
AMANDA  LEVENStlN.  OK  ALASKA 
DAVID  ELLIOT  MCCI/IUD  OK  KIXJRHIA 
KRED  WAYNE  MCDONALD.  OK  NEW  MEXICO 
ROBERT  G    P08NER.  OF  SOUTH  DAKOTA 
RONALD  SENYKOFK.  OF  KLORIDA 
CHAHI.ESR   SHORTER.  OF  F1X)RI0A 

KOR  API-OINTMENT  AS  KOREIGN  SERVICE  OKKICERS  OK 
CLASS  KOUR,  CONSULAR  OKKICERS  AND  ShX'HETARIKS  IN 
THE  DIPIXJMATIC  SERVICE  OK  THE  UNITW)  .STATES  OF 
AMERICA 

DEPARTMENT  OF  STATE 

JULIE  I.YNNE  GRANT.  OK  CALIKORNIA 

U  8   INFORMATION  AGENCY 

GIX>RIA  F   BK.RBENA.  OK  CALIKORNIA 

JERFXY  L  CARPER.  OF  CALIKORNIA 

R   Wt^SI.EY  CABRINGTON.  OK  VIRGINIA 

MAUREEN  ELIZABhmi  CXIRMACK.  OF  ILLINOIS 

VALfytlE  L   CRITES  OK  OREGON 

J  THOMAS  IX)UOHERTY.  OK  WYOMING 

.lOSEPH  ADAM  EREI.I,  OK  TEXAS 

GONZAIX)  ROLANDO  GALLECtlS.  OK  TEXAS 

CAREN  K   G<JRIX)N   OK  VIRGINIA 

FRANK  E    NEVILLE   OK  NEW  YORK 

MICHAEL  DEAN  ORLANSKY   OK  OHIO 

WILLIAM  A  OSTICK.  OK  GEORGIA 

THOMAS  C  PICKREL.  OK  MISSOURI 

KRISTIN  HOPE  PLAEHN.  OK  TEXAS 

MICHAEL  ALAN  RICHARDS.  OK  NEW  HAMPSHIRE 

.SARA  A   STRYKER.  OK  KANSAS 

THE  KOLLOWING  NAMM)  MEMBERS  OK  THE  KOREIGN 
SERVICE  OK  THE  DEPARTMENTS  OK  STATE  AND  COM- 
MERCE TO  BE  CONSULAR  OKKICERS  AND  OR  8ECRETAR 
lES  IN  THE  DIPLOMATIC  SKJtVICE  OK  THE  UNITED 
STATES  OK  AMERICA.  AS  INDICATfUJ 

CONSULAR  OKKICERS  AND  8hX;RETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OK  THE  UNITED  STATES  OK  AMERICA 

.MICHAEL  J    ADLER.  OF  MARYLAND 

LINDA  G    ARCHER.  OK  CALIKORNIA 

CRAIG  S    ATKINS   .IR  .  OK  MARYLAND 

MARY  RUTH  AVERY.  OK  KLORIDA 

ANN  M    BACHER.  OK  THE  DISTRICT  OF  COLUMBIA 

DANIEL  KARL  BAI.ZER.  OK  OHIO 

DAVID  M    BK.RMAN.  MD.  OK  VIRGINIA 

RUSSEL  JOHN  BROWN.  OK  MONTANA 

DEAN  W    CARVER.  OK  VIRGINIA 

RAYMOND  CHILDRESS.  OK  TEXAS 

GREGORY  THOMAS  CULLISON.  OK  ARIZONA 

CYNTHIA  RAE  DOELL.  OK  NEBRASKA 

ANN  CA THtJllNE  IX)NOVAN.  OK  VIRGINIA 

MICHAEL  D    KII.AND.  OK  Vim'.INIA 

CATHERINE  SANDRA  EI.IAS.  OK  VIltGINIA 

TERESA  J    ENSOR   OK  VIRGINIA 

MONICA  ELIZABCTH  EPPINGER.  OF  ARIZONA 

TOBY  J    KINNBOAN.  OK  MARYLAND 

JAMES  M   KLUKER.  OK  NEW  YORK 

BRKJJT  I>   KOLEY.  OK  VIRGINIA 

MATTHEW  ELLUyrr  rOX.  OK  MICHIGAN 

WM   LANCE  OATLING.  OK  TENNESSEE 

PAMELA  1.  (XJMEZOKTtXAS 

SEYMOUR  E  GREENFIELD.  OF  MASSACHUSETTS 

lOSHUA  HARRISON,  OK  VIRGINIA 

MICHAELW    HOI^SHEY  OF  VIRGINIA 

VIRGINIA  BEDELL  HOTCHNER  OF  VIRGINIA 

BERNARD  K   HUDSON,  OF  VIRGINIA 

TODD  .MICHAEL  HUIZINGA,  OK  MICHIGAN 

MICHAEL  CHRISTOPHER  KEAYS  OK  CALIKORNIA 

WILLIAM  A    KOI.B.  OK  CALIKORNIA 

KRISTINA  KVIEN  OK  CALIKORNIA 

COLETTE  MARCELLIN.  OK  TEXAS 

MICHAEI.J   MATI-US.  OK  WASHINGTON 

JEAN  I.    MCCALL.  OK  VIRGINIA 

WENDY  M    MCCONNEL.  OK  MARYLAND 

ANN  BARROWS  MCCONNELL.  OK  CALIKORNIA 

CIIARLI-^  L   MCKNIGHT.  OK  NEVADA 

STEPHEN  DAVID  MCLAUGHLIN,  OF  VIRGINIA 

KELLIE  ANN  MEIMAN.  OF  NEBRASKA 

RICHARD  W    MIDDLETON,  JR  .  OF  VIRGINIA 

DOUGLAS  A    MORRIS.  OK  NEBRASKA 

NANCY  TODD  BRES  MULENEX   OK  WASHINGTON 

W   PATRICK  MURPHY.  OK  VERMONT 

COURTNEY  ROBIN  NEMROKK.  OK  PENNSYLVANIA 

HAROLD  H    NIEBEL,  111.  OK  MARYLAND 

NELK  PETER  NORDQUIST.  OF  MONTANA 

GERALD  A  O.SHEA.  OF  NEW  YORK 

DAMIAN  PEKO.  OK  MARYLAND 

GEOKFRBYW   PLANT.  OF  VIRGINIA 

HOWARD  V   REED.  OK  OHIO 

JOAN  MARIE  RICHARDS,  OK  CONNECTICUT 

CARL  IX>UGLAS  RINGER.  OK  VIRGINIA 

WILLIAM  VERNON  ROEBUCK   JR  .  OK  NORTH  CAROUNA 

AVA  1.   ROGERS.  OK  LOUISIANA 

WAYNE  M   ROSEN  OK  VIRGINIA 

ANDREW  J   ROTH.  OK  VIRGINIA 

ROGER  M   !5CHER.  OK  VIRGINIA 

WILLIAM  JOHANN  AUGU.ST  8CHMONSEES.  III.  OF  SOUTH 

CAROLINA 
ROBERT  W   SCOTT.  OK  VIRGINIA 
WILLIAM  P  SHANLEY.  OK  VIRGINIA 
MARTHA  D  SHOGI.  OK  VIRGINIA 
CKBGORY  HOWARD  STANTON.  OF  VIRGINIA 
SHERRY  LYNN  STBBLBY.  OF  PENNSYLVANIA 
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MAYA  RUSHING  WALKER.  OK  NEW  HAMPSHIRE 

STEVEN  CRAIG  WALKER.  OK  HAWAII 

JOSEPH  M    WEISBERG,  OK  THE  DISTRICT  OK  COLUMBIA 

JAMES  D  WHEELER.  OK  MARYLAND 

BE-ni  MARIE  WIUSON.  OK  VIRGINIA 

JAMES  A   W<H.FE  II.  OK  CALIKORNIA 

CIlARI.ha  l>  ZAPINSKI.  OK  THE  DISTRICT  OK  COLUMBIA 

secretaries  in  the  dii'lo.matic  service  ok  the 
united  states  ok  america 

raymond  a  bonk.ski.  ok  kixjrida 
marco  s  di  capua.  ok  california 

the  foliowing  named  career  member  ok  the 
l-xjreign  service  ok  the  department  ok  state  kor 
promotion  within  the  senior  koreign  .service  to 
the  class  indicated.  ekke(mveo<nober  6.  1991 

career  member  ok  the  senior  korehjn  service 
ok  the  united  states  ok  america.  cla.ss  of  min 
is ter  counselor 

ai.ij:n  l  keiswetter.  ok  Virginia 

the  kollowing  named  person  ok  the  depart 

MENT  ok  .STATE.  PREVIOUSLY  APPOINTED  AS  KOREIGN 
SERVICE  OKKICER  OK  CLASS  KOUR,  A  CONSULAR  OKFI 
CER  AND  A  SECRETARY  IN  THE  DIPIOMATIC  SERVICE  OK 
THE  UNITED  STAT>:S  OK  AMERICA  NOVEMBER  21  1991. 
NOW  TO  BE  EKKFXmVE  SEPTEMBER  «    1989 

lOHN  ALAN  CONNERLEY.  OK  CALIFORNIA 

THE    KOLI/)WING  NAMED    PWLSON    OK    THE    DEPART 

MENT  OK  STATE  KOR  API-OINTMENT  AS  FOREIGN  SERV 

ICE  OKKICER  OK   CLASS    KOUR.   A   CONSI'LAR  OFFICER. 

'>M1  A  SECRhrTARY  IN  THE  DIPUJMATIC  SERVICEOF  THE 

ITBI)  STATES  OK   AMERICA.    EKKEfTIVE  0<rroHER   I. 


v:;t'>r.i  honilla  newman  of  California 

THE  FOLLOWING  named  CAREER  MEMBER  OF  THE 
KOKEIC.N  SERVICE  OF  THE  DEPARTMENT  OK  STATE  KOR 
PROMOTION  INTO  THE  SENIOR  KOREIGN  SERVICE  TO  THE 
CLASS  INDICATED.  EFFECTIVE  OCTOBER  G.  1991 

CAREl-ai  MEMBER  OK  THE  SENIOR  KOREIGN  SERVICE 
OF  THE  UNITED  .STATES  OF  AMERICA.  CLASS  OF  COUN 
SKI  OH 

.JOHN  M  OKEEFE.  OK  MARYLAND 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMH)  OKKICER  FOR  API-OINTMENT 
TO  THE  GRADE  OK  GENERAL  WHILE  ASSIGNED  TO  A  I-O 
SITION  OK  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SI-XTTION  601 

To  be  geni'Tal 

LT    GEN    ROBERT  L    RUTHERKORD.  4S4  52  7191.   US    AIR 
FORCE 

THE  KOIJ.OWING  NA.MED  OKFICKJI  KOR  APPOINTMENT 
TO  THE  GRADE  OK  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  IXJSITION  OK  IMPORTANCE  AND  RESIHJN 
BIBII.ITY  UNDER  TITLE  10.  UNITED  .STATES  CODE.  SEC 
TION  601 

To  be  lieutenant  general 
MA.i  {:en  .iav  w  keli.ey,  ao,^  42  w;6  u  s  air  korce 

THE  FOLLOWING  NAMED  OFFICERS  KOR  API-OINTMENT 
IN  THE  RESERVE  OK  THE  Alll  FORCE.  TO  THE  GRADE  IN 
DICATED.  UNDER  THE  I-ROVISK)NS  OK  SWTIONS  Ka  Kit 
(073.  AND  im-l  TITLE  1(1.  UNITED  STATl->i  CODE 


To  be  major  general 


BRIG     GEN     TANDY    K      HOZE.MAN.    118  K  8162.     AIR    NA 

TIONAL  GUARD  OK  THE  UNITED  STATES 
BRIG    GEN    STEPHEN  P    CORTRIGHT.  Ill   10  7232.  AIR  NA 

TIONAL  GUARD  OF  THE  UNITED  STATES 
BRIG    GEN    DENNIS  H    HAGUE.  ,SI8  :«  7860.   AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
BRIO.  GEN    E  GORIX)N  STUMP.  27'.!  :»  251:)    AIR  NATIONAL 

JUTARD  OF  THE  UNITED  STATES 


To  be  brigadier  general 


COL     CHARLES    L     BIXJUNT     250  M  :CI2.    AIR    NATK>NAI. 

GUARD  OF  THE  UNITED  .STATES 
COL     .STEWART    R      BYRNE.     «M  18  WIS.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL    HARRIS  R    HENDERSON.   571  52  8710.   AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
(X)L  JOHN  S   HOFFMAN.  523  .58  09W.  AIR  NATIONAL  GUARD 

OF  THE  UNITED  STATES 
COL     IX)NALD    E     JOY.    JR.    015TO0H0.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL     RONALD    II.    MORGAN.    009  2fr38!«.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 


(OL     IIARUY    E     OWEN     JR.     182  10  1'IK,.    AIR    NATIONAL 

GUARD  OK  1  HE  UNITED  STATES 
C<)L    DANIEL  II    PEMHEKTON.  517  :«  \ra.   AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL   KENNtmi  M  TAYLOR.  .IR  .  .',71  II  6102.  AIR  NATIONAL 

GUARD  OK  THE  UNITED  STATES 

IN  THE  MARINE  CORI'.S 

THE   KOLIOWINC.    NAMED  OKKICERS  OK   THE   MARINE 

l-ORPS    RESERVE    KOR    Pf;itMANENT    API-OINTMENT    TO 

THE  GRADE  OK  LIEUTENANT  COLONEL  UNDI-Ul  TITLE  10 

UNITED  STATES  CODE.  SErl'ION  5912 

GARY  I)  ANDERSON.  :|7!1(> 

I-HILIPG   ARNOLD.  1100 

REGINALD  II   BAKER.  5768 

DANO   BAUSCII.IBII 

WILLIAMS   BAYLES.  III.  1397 

ERIC  A   BENNETr.  121.5 

MARK  W   IIIRCHEK.  6018 

ELIZABETH  S  HI.EE   1203 

MICIMELR   BLEIIM.3"i61 

BARRY  I.   HOIILTON.  0156 

LAURENCE  I)  BRADLEY.  9?61 

.lEFFERY  L  BRONAUGII.  l:ni 

TERRENCE  D.  BROWN.  0179 

GARNBTT  I-  BHOY.  1111 

FREDERICK  E  CALE.  668:1 

SUSAN  M    CANSDELI.E.  0123 

THOMAS  A   CASTRIOTA.  1118 

TIMOTHY  .1    CIIRISTENSON   3219 

IX)NALDCOUB.  0118 

SEAN  T  CONNOLLY   ;lflO:i 

THOMAS  M   COOK.  .',«62 

STEVEN  C  COREY.  5977 

MICHAEL  A  CROWEI.L,  1966 

SUSAN  K   CUNNINGHAM.  9555 

TERRY  O   DAVISON.  7935 

RICHARD  A   DECllAINEAU..5ini 

BRUCE  D   DEVERS.  3996 

JOSEPH  E   DEYOUNG.  IR  9133 

LUIS  A   DIAZ.  5016 

DANIEL  W    DONAHUE.  0957 

KEVIN  W   IXJNAHUE.  0592 

RUSSELL  D  DOUDT.  2072 

DAVID  G   DRIW.ERT.  9127 
GEORGE  W   DUNBAR.  2528 

CHARI.tS  J   DYER  JR,  7321 
JAMES  L  EDWARDS.  JR.  1197 

RANDY  L   EDWARDS  9657 

KALl'II  II   EMERSON.  111.9073 
CHRISTOPIIE  A   ERIXJS,  1239 
SUSAN  M    EXNER.  1113 
CARL  R   FAUSER.  5813 
WENDY  R    FONT  EL  A   8900 
JON  I.  CANT  2122 
IX)NALDR  <HBBS.5i:n 
ROBERT  L  GOODWIN.  3II5 
BRUCE  R  GRATIIWOHL.  1877 
CHARLES  R  GROSS.  2029 
WILLIAM  K  IIANNAN.  JR.  9589 
.JOSEPH  A    HANSEN.  6022 
JAMES  E  IIHKJES.  1120 
WILLIAM  H   HEWETT.  6277 
MICIIAELR  HILL.  9339 
CONRAD  C   HILSDORK.  2105 
MICHAEL  . I    IIOBBS.  5087 
ROBERT  J   MOLT.  6135 
JOHN  A    HUTCHISON  7II2 
EDWARD  J    IIUZYAK.   JR.  2112 
PAUL  I)   ICE.  6.185 
BARBARA  K  JOHNSON,  0923 

lAMEBL  K  JOSEPH.  9606 
DAVID. I   KAES.SNEH.  1169 
JOHN  J   KANE  7828 
DAVID  T  KELLEY.6266 
DAVID  D   KENDRICK.  8310 
KENNETH  M   KOBELL.  6629 
MARK  T  KOTNOUR  1312 
MARK  W   KRAMER  9890 
RICHARD. I    KUIIIAK.  6-T0:i 
l-AUI.  A    LADY.  7188 
BENJAMIN  M    I.AKOLLETTE  5179 
TIMOTHY  G   I.A.IEUNESSE.  7213 
STEPHEN  J   LAVINIO  9723 
l-AUI.C   LEUNG.  0371 
LARRY  I.    UGGITT.  9819 
JOSEPH  C   lONG.  5913 
WILLIAM  W  LONG.  3116 
MICHAEL  T   UJVEJOY.  5020 
DAVID  W    MAKFI-riT.  0578 
CURTIS  W   MARSH.  7352 
ALFRFJ)  R   MARSHALL.  JR.  2912 
MICHAEL  J   MAS.SOTH.  0270 
SUSIE  K.  MCCALLA.  3184 
MICHAEL  P.  MCCIX>SKEY.  3822 


WILLIAM  E  MCDANIEL.  1213 
PATRICK  W    M<TXJNOUGH.  7760 
DAVU)  II   MCELREATH.  IH6 
MOKE  A    MCWUORIKR.  :)613 
JAMES  A   MEARS   5:«2 
CAROL  K   MEDEIRas.0623 
THOMAS  A   .MILLER.  3834 
THOM.VS.I   MILLER.  6929 
RAPHAEL  A   MIRABAL.  4913 
ClIARLfiS  R   MIZE    IR.  1756 
CAMILOA    MONSANIO.  8291 
JACQUES  I    MOORE.  JR.  5518 
LLOYD  W   MOSS,  5775 
DONALD  E  NEIJ50N,  7333 
.JOSEPH  E  NILAN,«519 
GERALD  D  NIX.  5158 
JOSEPH  C  NOONE.  1161 
MENBLAOS  P   PALLES.  9859 
WILLIAM  C   PAIJMBR.  520O 
RODNEY  P  PANTER.  452S 
EUGENE  G   PAYNE  JR.  7528 
DAVID  L   PI-rrER.SON.  0331 
DANTE  L  PETRIZZO.  1103 
HAYDEN  R   PHILLIPS.  IR.  9001 
JOSEPH  A   RAUSA.  8188 
STEPHEN  A   REYNOLDS.  1200 
JEFFREY  A   ROBERTSON  2807 
GLENN  C  ROUNDV.  9280 
EDWARD  P  RUSSELL.  JR,  0061 
EUGENE  R  IIYBAK.  7322 
JOHN  W  SAPUTO.  2139 
NANCY  J   S<:HENK.  5484 
WILLIAM  P  SCHMEL  8626 
JOSEPH  A   SCOn-O  7672 
KARIM  SIllH.VrA   1797 
AUSTIN  K  SMITH.  1681 
ERIC  II  SMITH,  3692 
JEFFREY  N   STICKEL.  3527 
TERRY  C  TIIOMASON.  2948 
WILLIAM  F  TODD.  S383 
ROBERT  P  TROY.  JR.  3752 
RUSSELL  B  TURI-IN,  7798 
LEONARD  C  UITENHAM.  51«6 
CRAIG  R.  WALLWORK.  1647 
RICHARD  T  WATKINS.  2181 
RONALD  J   WATTERS  2978 
JOHN  A   WEIL.  4186 
DANIEL  M   WELCH.  7992 
MICHAEL  W   WHITTED.  2816 
JAMES  L  WILLIAMS.  0353 
DONALD  K   WILLINGHAM.  6161 
JAMES  J   WITKOWSKI.  3285 
RONALD  P  WODTKE  3263 
JOHN  M   ZAJAC.  2525 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  23.  1992: 

THE  JUDICIARY 

NATHANIEL  M  GORTON.  OF  MASSACHUSPTTS.  TO  BE 
US  DISTRICT  JUDGE  KOR  THE  DISTRICT  OF  MASSACHU- 
SfTTTS 

JOHN  PHIL  GILBERT,  OF  ILLINOIS.  TO  BB  U  S  DISTRICT 
JUDGE  KOR  THE  SOUTHERN  DISTRICT  OK  II.UNOIS 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  Septem- 
ber 23.  1992,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

U.S.  AIR  FORCE 

THE  NOMINATION  OF  THE  OKKICER  NAMED  HEREIN  KOR 
APPOINTMENT  IN  THE  US  AIR  KORCE  IN  THE  GRADE  OF 
MAJOR  GENERAL.  UNDER  THE  PROVISIONS  OK  TITLE  10. 
UNITED  STATES  CODE.  SECTION  629(Ai  THAT  WAS  SENT 
TO  THE  SENATE  ON  APRIL  18.  1991 

To  be  major  general 


BRIG    GEN    JAMES  E    MCCARTHY.  US    AIR  KORCE.  0» 

28  4847 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  September  23,  1992 


REPEAL  OF  THE  LUXURY  TAX 


The  House  met  at  10  a.m. 

The  Reverend  William  M.  Naughton, 
Resurrection  Church,  Randolph,  NJ,  of- 
fered the  following  prayer: 

God,  our  Creator,  a  handful  of  coura- 
geous men  and  women,  in  a  moment  of 
danger,  pledged  their  lives,  fortunes, 
and  honor  to  proclaim  a  nation  whose 
citizens'  rights  were  based  not  upon 
the  nod  of  king  or  ruler,  but  upon  cre- 
ation at  Your  hands. 

Grant  to  our  administration  a  min- 
istry of  service  to  all,  not  the  few;  to 
our  Congress,  the  upholding  of  public 
interest,  not  merely  a  welter  of  com- 
peting private  claims;  to  our  judiciary, 
a  wisdom  in  interpreting  law  grounded 
in  principle,  not  expediency. 

Pour  Your  spirit  out  upon  our  people 
so  that  they  may  become  active  in  the 
affairs  of  government,  that  they  may 
not  confuse  dissent  for  disloyalty,  that 
they  may  use  their  mighty  power  for 
the  healing  of  differences  among  na- 
tions, with  justice  and  mercy  and  love. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Scheuer]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SCHEUER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


CHAPLAIN  CAPT.  WILLIAM  M. 
NAUGHTON 

(Mr.  ROE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROE.  Mr.  Speaker,  today's  open- 
ing prayer  was  offered  by  Chaplain 
Capt.  William  M.  Naughton  of  Res- 
urrection Parish  in  Randolph,  NJ. 

I  am  proud  to  welcome  Father 
Naughton,  my  good  friend  of  more  than 
20  years,  as  the  guest  chaplain  in  the 
House  today. 

Father  Naughton  has  served  in  north- 
em  New  Jersey  since  he  was  ordained 


to  the  priesthood  in  1972.  He  has  been 
associate  pastor,  parish  administrator, 
and  copastor  at  St.  Brendan  Parish  in 
Clifton.  He  is  presently  pastor  at  Res- 
urrection Parish  in  Randolph.  NJ. 

Father  Naughton  obtained  a  bach- 
elor's degree  in  philosophy  from  St.  Jo- 
seph Seminary  and  University,  a  mas- 
ter of  divinity  from  St.  Mary  Semi- 
nary, a  certificate  in  pastoral  studies 
from  Blanton-Peale  Graduate  Insti- 
tute, and  a  master  of  sacred  theology 
and  doctor  of  ministry  from  New  York 
Theological  Seminary. 

He  has  done  pastoral  counseling  at 
the  New  York  City  prison  at  Riker's  Is- 
land, served  at  the  Summer  City  Pro- 
gram at  the  Holy  Name  Center  for 
Homeless  Men  in  New  York,  and  at  the 
Viva  House-Soup  Kitchen  in  Baltimore. 

Father  Naughton  is  currently  a  mem- 
ber of  the  Congressional  Academy  Re- 
view Board. 

He  has  also  had  a  distinguished  affili- 
ation with  the  armed  services.  He  has 
been  a  member  of  the  Air  Force  Re- 
serves since  1985.  He  has  been  a  captain 
since  1988  and  is  Catholic  Reserve  chap- 
lain at  McGuire  Air  Force  Base  in  New 
Jersey. 

He  graduated  from  Air  Force  Chap- 
lain School,  is  the  editor  of  the  Reserve 
Chaplains'  Newsletter,  and  is  enrolled 
in  Squadron  Officer's  School.  He  re- 
ceived the  Air  Force  Commendation 
Medal  for  his  work  in  the  Desert  Storm 
crisis. 

Father  Naughton  has  a  long  and  dis- 
tinguished record  of  service  to  the  peo- 
ple of  northern  New  Jersey.  I  can  at- 
test from  personal  experience  and 
knowledge  that  Father  Naughton  has  a 
strong  interest  in  helping  people.  He  is 
to  be  commended  for  his  work,  and  I 
am  proud  to  present  Father  William 
Naughton  to  the  Members  of  this 
House. 


tions,  high  taxes,  and  frivolous  law- 
suits. 

President  George  Bush,  with  his  new 
initiative,  encouraging  entrepreneurial 
capitalism,  will  unclog  the  small  busi- 
ness engine.  This  strategy  will  lower 
taxes,  cut  regulations,  and  reform  our 
legal  system  to  discourage  litigation. 

Bill  Clinton,  on  the  other  hand,  will 
impose  new  mandates  that  will  make 
things  even  worse.  He  will  impose  tax 
hikes.  He  will  promote  more  Govern- 
ment mandates.  And  he  will  encourage 
more  useless  litigation. 

In  this  race  to  win  the  Presidency, 
the  American  people  must  decide 
which  candidate  will  best  take  care  of 
the  engine  that  drives  our  economy. 

When  it  comes  to  small  business, 
George  Bush  takes  the  checkered  flag, 
hands  down. 


THE  ENGINE  THAT  DRIVES  OUR 
ECONOMY 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  small 
business  is  Americas  biggest  industry. 

Small  business  is  the  engine  that 
drives  our  economy.  It  will  create  most 
of  the  new  jobs  and  provide  many  of 
the  new  technologies  and  products  into 
the  next  century. 

Like  an  engine,  small  business  runs 
most  effectively  when  it  runs  cleanly. 

Small  business  runs  cleanly  if  it  is 
not  clogged   up   with   ruinous   regula- 


PRESIDENTIAL  VETO  OF  FAMILY 
LEAVE  BILL 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  deeply 
regret  the  mean-spirited  action  of 
President  Bush  yesterday  in  vetoing 
the  family  leave  provision.  What 
makes  us,  the  United  States  of  Amer- 
ica, less  compassionate  to  family 
needs,  less  sensitive,  less  caring  than 
every  other  developed  country  in  the 
world? 

There  is  not  a  one  that  does  not  have 
a  family  leave  policy.  West  Germany 
and  Japan  have  3  months  paid  family 
leave  for  compassionate  reasons  of  in- 
fants or  a  child  or  a  parent  who  needs 
care.  A  major  percentage  of  our  For- 
tune 500  companies  have  an  established 
family  leave  policy:  American  Express, 
up  to  12  months  of  unpaid  leave;  East- 
man Kodak,  up  to  17  weeks;  Johnson  & 
Johnson,  up  to  26  weeks.  This  is  the 
norm  in  America  now. 

It  is  Congress'  obligation,  with  the 
President,  to  establish  basic  moralities 
and  basic  ethical  systems  in  our  na- 
tional life.  We  have  eliminated  child 
labor  as  a  statement  of  how  we  feel 
about  child  labor.  We  have  eliminated 
obnoxious  and  punitive  wages  and 
hours. 

Why  can  we  not  permit  people  to  go 
home  and  care  for  a  loved  one,  as  every 
other  civilized  country  in  the  world 
does? 

This  is  a  terrible  reflection  on  Presi- 
dent Bush's  personal  family  values. 


(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  NICHOLS.  Mr.  Speaker,  after 
nearly  2  years  of  debating  and  stalling. 
Congress  is  poised  to  repeal  the  luxury 
tax.  This  action  will  finally  bring  to  an 
end  2  years  of  devastating  stagnation 
in  the  industries  of  aircraft,  boats, 
automobiles,  jewelry  and  furs,  which 
has  caused  thousands  of  layoffs. 

Although  this  tax  is  about  to  become 
only  a  bad  memory,  it  leaves  behind 
some  valuable  lessons  for  this  tax  and 
spend  Congress. 

The  economy  is  not  strengthened 
through  new  taxes — it  is  weakened. 

The  deficit  is  not  reduced  through 
new  taxes— it  increases. 

And  finally,  when  Congress  tries  to 
tax  the  rich,  the  burden  ultimately 
falls  on  the  shoulders  of  the  workers  of 
America. 

It  is  time  for  Congress  to  admit  this 
mistake  and  finish  repealing  the  lux- 
ury tax. 


WHITE  HOUSE  IGNORES  REAL 
FAMILY  NEEDS  AND  VALUES 

(Mr.  DkFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  yester- 
day the  President  vetoed  the  family 
medical  leave  bill.  He  stated  it  would 
be  an  undue  burden  on  business. 

The  facts  of  our  experience  in  Oregon 
with  family  medical  leave  contradict 
the  President's  election  year  rhetoric. 

I  quote  from  Karl  Frederick,  lobbyist 
for  the  Associated  Oregon  Industries, 
an  organization  of  large  employers  in 
Oregon. 

I  haven't  heard  any  cries  of  outrage  that 
this  Is  repressive. 

This  is  in  regard  to  legislation  passed 
in  1987  and  implemented  in  Oregon  for 
family  medical  leave. 

In  fact,  he  said: 

They  fought  tooth  and  nail  against  it.  but 
since  Its  passage,  I  haven't  had  any  response 
of  an  unfavorable  nature,  other  than  grum- 
bling that  this  is  another  mandate. 

Well,  that  is  what  we  are  hearing 
from  the  White  House,  grumbling 
about  mandates  while  real  family 
needs  and  values  go  unmet  in  this 
country. 

I  urge  my  colleagues,  it  is  time  to 
put  real  family  values  in  the  Presi- 
dent's empty  rhetoric,  time  to  vote  for 
real  American  family  values.  Vote  to 
override  the  President's  cynical  elec- 
tion year  veto. 


Mr.  CALLAHAN.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  prevent  the 
Federal  Highway  Administration  from 
requiring  highway  signs  to  be  in  metric 
measurements. 

The  Department  of  Transportation  is 
proceeding  with  regulations  to  man- 
date metric  highway  signs  although 
there  is  a  dispute  over  congressional 
intent  with  respect  to  such  signs. 
There  is  no  dispute  over  one  thing— the 
American  people  do  not  want  metric 
highway  signs  and  they  sure  do  not 
want  to  pay  for  them. 

My  State  of  Alabama  projects  that 
new  signs  that  would  be  required  by 
the  Federal  Highway  Administration 
would  cost  almost  $3  million.  That  is 
not  the  major  expense,  though.  The 
cost  of  changing  design  standards, 
computer  programs,  and  related  items 
is  expected  to  be  much  higher. 

At  a  time  when  we  refer  without 
blinking  to  a  $400  billion  budget  defi- 
cit, this  may  not  sound  like  much.  But 
to  a  poor  State  with  urgent  highway 
improvement  needs,  it  is  staggering. 
More  importantly,  it  is  ridiculous.  My 
constituents  view  this  as  another  out- 
rageous act  out  of  Washington,  and 
they  are  right.  The  people  do  not  want 
this,  we  cannot  afford  it,  and  it  will 
not  improve  our  international  comi>eti- 
tiveness. 

I  am  hopeful  that  the  Department  of 
Transportation  will  drop  any  plans  for 
a  metric  highway  system.  If  not,  I  am 
fully  prepared  to  pursue  my  bill  vigor- 
ously in  the  103d  Congress. 
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JUST  SAY  "NO"  TO  METRIC  SIGNS 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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A  MIDNIGHT  VETO  OF  FAMILY 
VALUES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  late  last 
night  very  quietly,  without  fanfare, 
after  all  the  television  lights  had  been 
turned  off  and  all  the  news  deadlines 
had  passed,  in  order  not  to  call  atten- 
tion to  it,  the  President  cast  his  32d 
veto.  He  vetoed  the  family  and  medical 
leave  bill. 

So  much,  Mr.  Speaker,  for  family 
values,  so  much  for  all  the  high-flown 
and  emotional  discussion  which 
emerged  from  Houston  last  month 
about  family  values.  It  is  business  as 
usual.  The  President  has  again  accept- 
ed very  bad  advice  and  acted  on  that 
advice.  So  much  for  family  values. 

I  was  very  proud  to  vote  to  pass  the 
Family  and  Medical  Leave  Act.  I  will 
be  just  as  proud  to  cast  my  vote  to 
override  the  President's  veto  if  that 
question  reaches  this  House. 

Mr.  Speaker,  we  all  know  that  the 
workplace  has  changed.  We  have  more 
working  mothers,  more  working  fami- 
lies. We  have  more  need  to  give  oppor- 
tunity to  these  families  to  take  care  of 
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their  children  or  or  loved  ones  who  are 
ill  without  sacrificing  their  jobs. 

Real  family  values  of  America,  Mr. 
Speaker,  would  be  served  by  passing 
this  bill.  I  hope  very  much  that  we  can 
pass  it  over  the  President's  veto. 


THE  REPORT  CARD  FOR 
CONGRESS  SHOWS  AN  F 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend,  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  every 
day  the  Democrats  parade  to  this  well 
and  criticize  President  Bush  for  his 
lack  of  a  domestic  agenda.  Well,  the 
American  people  know  cheap  partisan 
rhetoric  when  they  hear  it.  It  is  time 
to  look  at  the  facts:  230  days  ago. 
President  Bush  proposed  comprehen- 
sive health  care  reform,  and  Congress 
has  done  nothing;  523  days  ago.  Presi- 
dent Bush  proposed  the  America  2000 
education  "reform  plan,  and  Congress 
has  done  nothing;  552  days  ago.  Presi- 
dent Bush  proposed  a  national  energy 
strategy,  and  Congress  has  done  noth- 
ing; 551  days  ago.  President  Bush  pro- 
posed a  comprehensive  crime  bill  which 
is  supported  by  the  Nation's  attorneys 
general  and  district  attorneys,  and 
Congress  hsis  done  nothing;  1.330  days 
ago.  President  Bush  proposed  enter- 
prise zones  to  create  jobs  in  our  de- 
pressed urban  and  rural  areas,  and  Con- 
gress has  done  nothing;  and  229  days 
ago.  President  Bush  proposed  far- 
reaching  reforms  of  our  civil  justice 
system,  and  Congress  has  done  noth- 
ing. 

How  do  the  Democrats  explain  their 
inaction  on  these  domestic  priorities? 
They  may  talk  a  good  game,  but  the 
American  people  are  not  fooled.  The 
record  of  this  Democrat  Congress,  or 
lack  of  it,  speaks  for  itself. 

Mr.  Speaker,  as  a  teacher  by  profes- 
sion, it  is  time  to  hand  out  the  report 
card.  This  Congress  deserves  an  F. 


NO  MORE  LIPSERVICE  FOR 
AMERICA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush  asked  America  to  read 
his  lips,  no  new  taxes.  His  lips  then 
said,  "I  will  say  anything  to  get  elect- 
ed. "  His  lips  then  continued  on  the  vir- 
tues of  family  values,  and  all  Ameri- 
cans believe  in  family  values.  But  then 
the  President  went  on  to  veto  the  fam- 
ily and  medical  leave  bill,  unemploy- 
ment compensation,  middle  income  tax 
cuts,  and  minimum  wage  increases. 

Then  the  President's  lips  said:  "30 
million  new  jobs."  Then  Americans 
started  losing  more  jobs,  we  sent  most 
of  them  to  China  and  to  Mexico,  and 
then  business  started  to  leave  the 
country  in  droves. 


27158 

I  do  not  think  America  wants  any 
more  lipeervice.  It  is  either  4  more 
years  or  4  more  months.  America,  it  is 
time  to  use  the  stroke  of  the  pen  and 
not  your  lips. 


CONGRESSIONAL  RECORD— HOUSE 


THE  FEDERAL  GOVERNMENT  CRE- 
ATES MORE  PROBLEMS  THAN 
SOLUTIONS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  it  is  sad 
but  true,  too  often  today  our  Federal 
Government  is  part  or  all  of  the  prob- 
lem rather  than  part  of  the  solution. 
Many  times  it  does  more  harm  than 
good. 

A  perfect  example  of  this  is  con- 
tained in  legislation  before  us  today. 
The  Water  Resources  Development  Act 
has  $140  million  to  undo  a  project  the 
Federal  Government  spent  many  mil- 
lions on  between  1961  and  1971.  In  the 
1960's  the  Army  Corps  of  Engineers 
changed  the  path  of  the  Kissimmee 
River  in  Florida  from  an  oxbow  shape 
to  a  straight  path  river.  This  was  done 
for  flood  control  purposes. 

Now  they  tell  us  the  straightening  of 
the  river  has  endangered  wildlife,  such 
as  the  coot,  the  blue- winged  teal,  and 
the  ring-necked  duck.  Thus,  to  protect 
wildlife,  we  are  told  we  must  change 
the  river  back  to  its  original  oxbow 
shape  at  a  total  estimated  cost  of  $426 
million,  even  though  experts  say  the 
shape  of  the  river  has  nothing  to  do 
with  loss  of  wildlife,  but  rather,  a 
change  in  migratory  habits. 

What  a  boondoggle.  The  real  endan- 
gered species  today  is  the  American 
taxpayer.  We  are  placing  in  jeopardy 
the  jobs,  the  livelihoods  and  well-being 
of  every  citizen,  young  and  old,  by  con- 
tinuing to  recklessly  spend  money 
which  helps  no  one  but  the  bureaucrats 
who  work  for  this  out-of-control  Fed- 
eral Government. 


holes;  it  was  a  very  good  bill.  It  ad- 
vanced the  cause  of  campaign  finance 
reform.  The  President  vetoed  it. 

Now  the  President  is  talking  about 
vetoing  the  cable  bill.  There  is  substan- 
tial and  broad  support  all  across  the 
country  for  the  cable  bill.  It  passed 
both  Houses  by  two-thirds.  It  needs  to 
become  law. 

One  reason  people  are  so  disillusioned 
with  Government  is  that  they  feel 
their  voices  are  not  heard  in  the  din 
caused  by  all  of  the  special  interest 
groups  in  Washington.  If  the  President 
vetoes  the  cable  bill,  it  will  be  a  per- 
fect example  of  that.  The  cable  tele- 
vision laws  need  to  be  amended.  We 
need  the  President  to  sign  that  legisla- 
tion. 

Mr.  Speaker,  I  have  supported  cam- 
paign finance  reform,  the  family  and 
medical  leave  bill,  unemployment  ben- 
efits, cancer  research,  and  a  whole 
range  of  things  the  President  has  ve- 
toed. Mr.  Speaker,  the  vetoes  are  the 
problem.  Let  us  remind  the  country 
that  the  gridlock  of  which  the  Presi- 
dent complains  is  coming  from  his  end 
of  Pennsylvania  Avenue. 
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AMERICA  NEEDS  LEGISLATION. 
NOT  MORE  VETOES 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker.  Presi- 
dent Bush  during  this  campaign  has  re- 
peatedly complained  about  gridlock 
and  pointed  to  Congress.  Of  course 
there  is  gridlock,  but  the  President  is 
the  driver  of  the  automobile  that  is 
stuck  in  traffic. 

With  his  veto  last  night  of  the  medi- 
cal leave  bill,  we  know  he  has  vetoed 
now  32  bills  we  have  passed  in  Con- 
gress. That  is  the  cause  of  gridlock.  A 
case  in  point  is  the  unfortunate  veto  of 
the  campaign  finance  reform  bill  last 
May.  That  bill  set  spending  limits  on 
House  campaigns,  it  limited  PAC  con- 
tributions, it  closed  soft  money  loop- 


THE  FIRST-TIME  HOME  BUYER 
TAX  CREDIT 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr!, 
Speaker,  time  and  again  in  Ways  and 
Means  Committee  hearings,  we  have 
been  told  that  the  best  way  to  stimu- 
late the  economy  is  with  a  targeted,  fo- 
cused economic  plan  which  will  gen- 
erate jobs  and  create  positive  economic 
opportunities.  That  is  why.  last  No- 
vember. I  introduced  the  first-time 
home  buyer  tax  credit,  which  was 
hailed  as  a  way  to  create  a  huge  ripple 
effect  throughout  the  economy. 

Most  agreed  that  this  proposal  would 
create  the  splash  our  economy  needs  to 
get  back  on  its  feet.  Unfortunately,  the 
home  buyer  tax  credit— supported  by 
Members  from  both  sides  of  the  aisle 
and  the  Bush  administration— was 
stalled  and  killed  in  committee — never 
having  its  day  on  the  House  floor. 

Today  I  suggest  that  we  find  a  way  to 
agree  to  the  Senate  provision  for  a 
$2,500  credit— and  get  this  economy 
moving.  Many  young  people  have  little 
opportunity  to  achieve  the  same  stand- 
ard of  living  that  they  had  growing  up. 
A  tax  benefit  aimed  directly  at  first- 
time  home  buyers  can  help  remove 
some  of  the  barriers  these  young  people 
face. 

Experience  proves  that  a  home  buy- 
ers tax  credit  would  spur  economic 
growth  immediately  and  lead  this  Na- 
tion into  a  lasting  recovery.  I  urge  my 
colleagues  to  find  a  way  to  support  the 
Senate  provision  and  include  this 
measure  in  our  plans  before  the  end  of 
the  year. 


VETOES  OF  BIPARTISAN  LEGISLA- 
TION CREATE  MORE  GRIDLOCK 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  about  political 
gridlock  in  Washington  this  year  and 
who  is  responsible.  The  President,  of 
course,  would  have  us  believe  that  the 
Democrats  in  Congress  are  responsible 
for  the  gridlock,  but  today  we  hear 
that  President  Bush  is  planning  to  veto 
the  cable  legislation. 

Let  me  remind  my  colleagues  that 
more  than  two-thirds  of  the  Members 
of  this  body  voted  for  that  legislation, 
and  yesterday  74  Members  of  the  other 
body  voted  for  the  cable  bill.  This  is  bi- 
partisan legislation  supported  by  a  ma- 
jority of  Members  on  both  sides  of  the 
political  aisle  in  both  bodies. 
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If  President  Bush  vetoes  the  cable 
bill  he  will  make  it  abundantly  clear  to 
the  people  of  this  country  who  is  re- 
sponsible for  the  political  gridlock. 
And  in  addition  to  that,  he  will  be  say- 
ing no  to  legislation  that  will  save  con- 
sumers in  America  millions  of  dollars. 
He  will  also  be  saying  no  to  legislation 
that  will  improve  programming  for 
rural  communities  all  across  America. 

Mr.  President,  you  can  put  an  end  to 
the  political  gridlock  and  save  the  con- 
sumers of  this  country  millions  of  dol- 
lars by  .saying  "yes"  to  this  cable  bill. 
I  urge  you  to  sign  it.  Mr.  President. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  would  like  to 
remind  Members  that  they  should  di- 
rect their  remarks  to  the  Chair. 


CONGRESS  AND  ADMINISTRATION 
HAVE  2  WEEKS  TO  DEAL  WITH 
VIOLENCE  AGAINST  WOMEN 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  re- 
cently, the  FBI  issued  a  report  stating 
that  106.590  American  women  were 
raped  last  year.  That's  one  rape  victim 
every  5  minutes. 

The  tragic  story  of  the  14-year-old 
girl  from  Watertown.  a  town  of  2.200  in 
my  congressional  district,  allegedly 
sexually  assaulted  by  a  fellow  teen  who 
also  shot  and  killed  her  friend,  shows  it 
can  and  does  happen  everywhere. 

As  the  overall  crime  rate  rises, 
women  are  being  victimized  by  violent 
crime  in  disproportionately  increasing 
numbers.  In  the  past  decade,  the  inci- 
dence of  rape  has  increased  more  than 
four    times    faster    than    the    overall 
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crime  rate,  according  to  the  FBI.  Dur- 
ing the  same  time,  domestic  violence 
was  the  single  largest  cause  of  injury 
to  women  in  our  country. 

While  this  is  shocking  in  itself,  it  is 
equally  disturbing  that  Congress  and 
the  Justice  Department  have  been  slow 
to  take  action  and  fully  appreciate  the 
extent  of  violence  against  women.  With 
1  month  left  before  the  102d  Congress 
adjourns,  it  is  imperative  for  Congress 
and  the  President  to  take  off  their  par- 
tisan hats  and  work  together  to  pass 
meaningful  legislation  that  addresses 
this  problem. 

Recently,  the  National  Victim  Center 
and  other  victims'  rights  groups  were 
instrumental  in  gaining  sufficient  con- 
gressional support  to  pass  the  Campus 
Sexual  Assault  Victims  Bill  of  Rights 
Act  I  authored  last  year. 

When  I  first  introduced  this  bill,  few 
in  Congress  were  aware  of  the  wide- 
spread epidemic  of  campus  rape,  and 
some  even  refused  to  believe  it  existed. 
But  after  our  efforts  to  expose  and  ad- 
dress this  problem,  the  bill  gained 
strong  bipartisan  support  and  passed 
both  Houses  of  Congress.  The  bill  was 
amended  into  the  Higher  Education  Re- 
authorization Act.  which  President 
Bush  signed  on  July  23. 

Although  passage  of  the  campus  sex- 
ual assault  victims  bill  represents  a 
major  step  forward  in  dealing  with  vio- 
lence against  women,  we  now  face  the 
same  obstacles  in  addressing  this  crisis 
throughout  the  country. 

To  those  of  us  who  have  been  work- 
ing on  the  issue,  the  FBI's  statistics 
come  as  no  surprise. 

After  all.  rape  is  the  Nation's  most 
underreported  crime,  as  victims  are  too 
frequently  reluctant  to  come  forward 
with  their  cases  to  the  criminal  justice 
system. 

Ironically,  the  same  Justice  Depart- 
ment officials  who  released  the  star- 
tling rape  statistics  oppose  the  other 
major  piece  of  legislation  before  Con- 
gress dealing  with  this  problem — the 
Violence  Against  Women  Act. 

This  important  legislation,  which 
will  be  marked  up  today,  provides  as- 
sistance for  victims  of  violence  against 
women,  as  well  as  resources  for  preven- 
tion and  public  education,  rape  crisis 
centers  and  battered  women's  shelters. 
The  Violence  Against  Women  Act  au- 
thorizes $26  million  for  grants  to 
States  for  victims'  programs,  law  en- 
forcement, prosecutors,  and  the  courts. 

Because  so  few  legal  protections  exist 
for  battered  women  in  most  States, 
this  legislation  would  require  each 
State  to  enforce  protective  orders  is- 
sued by  another  State. 

When  spouse  abusers  cross  State 
lines  in  violation  of  such  orders  or  con- 
tinue their  abuse,  the  bill  imposes  a 
minimum  prison  term  of  5  years,  and 
up  to  20  years  depending  on  the  extent 
of  injuries  to  the  victim. 

In  addition,  the  bill  provides  new 
penalties  for  sex  crimes,  extends  the 
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rape  shield  law  protection  for  victims' 
identities  and  makes  public  transit  and 
public  parks  safer. 

The  most  controversial  provision  of 
the  bill  would  create  a  civil  rights  rem- 
edy for  victims  of  gender-based  sex 
crimes.  This  remedy  is  especially  im- 
portant because  it  provides  women 
with  the  same  protections  that  now 
cover  other  victims  of  hate  or  bias 
crimes. 

Many  years  ago.  Federal  law  recog- 
nized that  hate  assaults  of  certain  mi- 
norities violate  their  right  to  be  free 
and  equal.  We  should  guarantee  the 
same  protection  for  victims  of  sexual 
assault  who  are  attacked  only  because 
they  are  women. 

The  Violence  Against  Women  Act  is  a 
bold,  far-reaching  bill.  Given  the  re- 
cent startling  and  tragic  findings.  Con- 
gress and  the  administration  can  no 
longer  ignore  the  fact  that  violence 
against  women  has  reached  epidemic 
proportions.  Nor  can  they  continue  to 
ignore  its  devastating  effects  on  wom- 
en's lives  and  their  civil  rights. 

This  much-needed  legislation  attacks 
this  problem  in  a  comprehensive  way. 
Congress  should  pass  it  without  further 
delay.  The  women  of  America  deserve 
nothing  less. 


OPPOSITION  TO  THE  ANTITRUST 
REFORM  ACT 

(Mr.  STALLINGS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STALLINGS.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  5096,  the  Anti- 
trust Reform  Act.  This  legislation 
would  have  an  adverse  impsict  by  deny- 
ing jobs  to  the  American  economy  at  a 
time  of  dire  need,  and  would  be  espe- 
cially damaging  to  rural  America. 

A  recent  study,  "The  Economic  Im- 
pact of  Bell  Operating  Company  Par- 
ticipation in  the  Information  Services 
Industry,"  concludes  that  more  than 
156.000  jobs  would  be  created  through- 
out the  economy  in  U.S.  West's  14 
States  by  2001— if  it  is  allowed  to  re- 
main in  the  information  services  mar- 
ket. Nationwide.  RBOC  participation  in 
the  information  services  industry 
would  add  1.46  million  jobs  to  the  econ- 
omy by  2001.  H.R.  5096  would  stifle  this 
growth  in  jobs. 

The  restrictive  nature  of  H.R.  5096 
assures  that  the  telecommunications 
infrastructure  of  smalltown  America 
will  stagnate.  The  businesses  that 
bring  the  information  age  to  big  city 
America  have  little  intention  of  invest- 
ing in  small  towns.  For  our  commu- 
nities to  survive  and  thrive,  we  need  a 
local  telephone  industry  with  the  free- 
dom and  incentives  to  add  to  the  in- 
vestment they  have  historically  made 
in  rural  America. 


VETO  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  BILL 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker.  I  rise 
today  to  talk  about  the  veto  of  the 
family  and  medical  leave  bill  last 
night.  But  I  am  spurred  on  by  our  col- 
league from  California  to  talk  about 
Bill  Clinton  for  the  first  part  of  my 
minute  instead. 

When  Bill  Clinton  is  the  President  of 
the  United  States,  we  will  have  in  the 
White  House  one  of  the  greatest  Presi- 
dents of  this  century,  a  person  of  great 
intellect,  of  great  knowledge,  a  person 
with  a  prepared  mind,  a  plan  of  action, 
and  a  person  who  will  give  confidence 
to  the  American  people.  We  would  have 
a  President  who  would  sign  the  family 
and  medical  leave,  who  would  have 
true  family  values  and  support  them 
legislatively. 

Last  night  in  the  dark  of  night. 
President  Bush  vetoed  family  values. 
He  hosed  them  right  down. 

I  do  not  think  this  veto  can  take  the 
light  of  day.  When  President  Bush  ran 
for  office  he  said  he  did  not  think  a 
woman  should  have  to  give  up  her  job 
if  she  had  a  baby. 

The  President's  veto,  therefore,  is 
disappointing,  not  unexpected,  but 
hope  did  spring  eternal  that  perhaps  he 
would  see  the  light. 

I  gruess  it  all  comes  down  to  the  fact 
that  in  order  to  have  Mr.  Bush's  family 
values  you  have  to  have  Mr.  Bush's 
family  money. 


DEBATING  THE  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  KOLBE.  Mr.  Speaker,  last  week 
President  Bush  transmitted  the  draft 
of  the  North  American  Free-Trade 
Agreement  to  the  Congress  for  its  con- 
sideration. This  step  marks  an  impor- 
tant milestone  in  the  process  of  forging 
closer  economic  ties  between  the  three 
countries  of  North  America. 

Although  a  vote  to  implement  the 
agreement  will  not  happen  until  the 
103d  Congress  convenes  next  year,  it  is 
appropriate  that  this  issue  be  debated, 
discussed  and  argued  now.  Now,  during 
a  Presidential  and  congressional  elec- 
tion, is  the  time  for  the  American  peo- 
ple to  decide  their  economic  future. 

Some  in  this  body,  some  in  the  lead- 
ership of  the  Democrat  Party,  have 
said  the  agreement  should  be  rejected. 
They  argue  that  America  should  not 
seek  to  expand  our  exports,  should  not 
create  jobs  at  home  by  producing  goods 
to  sell  overseas,  should  not  offer  more 
choices  and  lower  prices  for  consumers 
at  home. 

I  disagree,  and  during  the  remaining 
days  of  this  session.  I  hope  this  debate 
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will  be  joined.  Nothlngr  could  be  more 
important  to  the  future  of  this  coun- 
try. 


WITH  FRIENDS  LIKE  THAT 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  is  fascinating  as  we  look  at 
this  campaign  develop.  Our  friend.  Gov- 
ernor Clinton,  has  claimed  to  be  a 
friend  of  small  business,  and  there  is 
one  natural  question  which  comes  to 
mind  for  all  of  us.  With  friends  like 
that,  who  needs  enemies? 

Mr.  Clinton  has  advocated  a  $150  bil- 
lion tax,  most  of  which  will  fall  on  the 
backs  of  small  business  men  and 
women.  With  friends  like  that,  who 
needs  enemies? 

Mr.  Clinton  has  also  advocated  a 
health  care  plan  that  will  lead  to  a  7- 
percent  payroll  tax  to  finance  a  Gov- 
ernment-run health  care  program, 
most  of  which  will  fall  on  the  backs  of 
small  business  men  and  women.  With 
friends  like  that,  who  needs  enemies? 

Mr.  Clinton  wants  to  add  another 
payroll  tax  for  training.  With  friends 
like  that,  who  needs  enemies? 

Mr.  Clinton  wants  to  add  a  tax  on 
foreign  companies  operating  in  the 
United  States  and  employing  American 
workers.  With  friends  like  that,  who 
needs  enemies? 

Mr.  Speaker,  I  do  not  think  Ameri- 
ca's small  business  men  and  women  can 
afford  Mr.  Clinton's  kind  of  friendship. 


CONFERENCE  REPORT  ON  H.R.  2194, 
FEDERAL  FACILITY  COMPLIANCE 
ACT  OF  1992 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  576  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  576 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2194)  to  amend  the  Solid  Waste  Dis- 
posal Act  to  clarify  provisions  concerning; 
the  application  of  certain  requirements  and 
sanctions  to  Federal  facilities.  All  points  of 
order  against  the  conference  report  and 
against  Its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read. 

a  1030 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
California  [Mr.  Beilenson]  is  recog- 
nized for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  DREIER],  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 


During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  pur- 
poses of  debate  only. 

Mr.  Speaker,  House  Resolution  576  is 
the  rule  providing  for  consideration  of 
the  conference  report  on  H.R.  2194.  the 
Federal  Facility  Compliance  Act. 

Under  the  rules  of  the  House,  con- 
ference reports  are  considered  as  privi- 
leged. The  rule  waives  all  points  of 
order  against  the  conference  report  and 
against  its  consideration.  The  rules 
waived  include  those  requiring  a  3-day 
layover  of  conference  reports  filed  in 
the  House,  scope,  and  germaneness. 

As  the  Committee  on  Rules  heard  in 
testimony.  H.R.  2194  enjoys  strong  bi- 
partisan support.  Indeed,  the  House  ac- 
cepted the  bill  under  suspension  of  the 
rules  by  a  voice  vote,  and  the  Senate 
approved  it  94  to  3.  Despite  the  over- 
whelming bipartisan  support  for  the 
legrislation  in  the  House  and  the  Sen- 
ate, the  President,  however,  has  not 
publicly  announced  that  he  has 
changed  his  intention  to  veto  the  bill. 

For  those  reasons,  the  rule  under 
consideration  today  would  ensure  that, 
should  the  President  veto  H.R.  2194,  the 
Congress  would  have  the  opportunity 
to  respond  to  the  President's  action. 

H.R.  2194  ends  the  hypocritical  dou- 
ble standard  that  exists  today  because 
of  the  Federal  Government's  practice 
of  assessing  civil  penalties  against  pri- 
vate companies,  municipalities,  and 
State  agencies  for  violations  of  the 
very  same  environmental  laws  that  the 
Federal  Government  itself  violates 
with  impunity.  The  result  is  that  the 
Federal  Government  is  among  the  Na- 
tion's worst  polluters.  It  is  past  time 
that  we  end  this  immunity  to  penalties 
under  the  Nation's  solid  waste  laws. 

Mr.  Speaker,  we  would  like  to  thank 
the  gentleman  from  Ohio  [Mr.  Eckart]. 
the  gentleman  from  Washington  [Mr. 
Swift],  and  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER]  for  their  hard 
work  on  this  important  environmental 
legislation.  Their  persistence  has  paid 
off.  We  finally  have  the  chance  to  re- 
quire the  Federal  Government  to  com- 
ply with  the  same  environmental  laws 
and  regulations  it  imposes  on  private 
businesses  and  States. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  this  rule  and  the  conference  re- 
port. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  recognize  that  as  we 
approach  the  end  of  this  session  of  Con- 
gress the  schedule  will  become  rather 
hectic,  and  there  is  a  great  need  to  ex- 
pedite the  process  on  a  number  of 
measures.  In  my  view  though.  Mr. 
Speaker,  that  expedited  process  is  not 
necessary  on  this  bill. 

Instead.  I  am  concerned  that  this 
rule  represents  a  potential  pattern  of 
abuse  that  will  intensify  as  the  legisla- 


tive session  begins  to  wind  down.  In  ad- 
dition to  waiving  points  of  order 
against  germaneness  and  scope  viola- 
tions, the  rule  waives  the  3-day  layover 
requirement  which  exists  explicitly  for 
legislation  such  as  this. 

The  conference  report,  which  contain 
a  number  of  controversial  provisions, 
was  filed  just  yesterday  evening.  It  is 
my  understanding  that  a  number  of  our 
colleagues,  as  well  as  the  people  at  the 
Departments  of  Energy  and  Defense, 
were  still  trying  to  determine  exactly 
how  the  conference  report  would  affect 
their  agencies. 

Mr.  Speaker,  it  is  important  that  the 
Federal  Government  not  exempt  itself 
from  environmental  laws  imposed  on 
the  private  sector.  At  the  same  time,  it 
is  also  important  that  the  administra- 
tion be  given  the  flexibility  to  deal 
with  what  are  clearly  complex  con- 
tamination problems.  It  is  only  fair 
that  Members  have  sufficient  oppor- 
tunity to  determine  whether  these 
goals  are  met  by  this  legislation. 

Mr.  Speaker,  it  is  my  hope  that  this 
rule  is  not  in  fact  an  indication  of  the 
kind  of  rules  that  we  in  the  minority 
can  expect  in  the  closing  days  of  this 
Congress.  In  our  haste  to  adjourn  by 
this,  as  many  have  said,  early  Monday 
morning.  October  5  date,  it  is  espe- 
cially necessary  that  Members  be  given 
adequate  time  to  review  the  legislation 
we  will  be  voting  on. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  I  yield  back  the  balance  of  my 
time,  and  I  urge  a  no  vote  on  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  rule,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SWIFT.  Mr.  Speaker,  pursuant  to 
House  Resolution  576.  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  2194)  to 
amend  the  Solid  Waste  Disposal  Act  to 
clarify  provisions  concerning  the  appli- 
cation of  certain  requirements  and 
sanctions  to  Federal  facilities. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  22.  1992.  at  page  H  26716.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  [Mr.  Swift] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
RiTTER]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  con- 
ference report  on  H.R.  2194,  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report  to  accompany 
H.R.  2194,  the  Federal  Facility  Compli- 
ance Act  of  1992,  a  bill  introduced  by 
my  colleagues  Dennis  Eckart  of  Ohio 
and  Dan  Schaefer  of  Colorado. 

Mr.  Eckart  and  Mr.  Schaefer  de- 
serve special  commendation  for  their 
remarkable  perseverance  and  patience 
over  the  past  three  Congresses  in  their 
efforts  to  bring  environmental  ac- 
countability Federal  facilities. 

Both  of  these  gentlemen  have  dili- 
gently pursued  enactment  of  this  legis- 
lation in  spite  of  numerous  obstacles 
placed  in  their  path,  and  they  have 
consistently  demonstrated  their  will- 
ingness to  work  with  the  administra- 
tion and  the  Republican  members  of 
the  Energy  and  Commerce  Committee 
to  overcome  these  obstacles. 

As  a  result,  what  we  have  before  us 
today  is  a  conference  report  that  rep- 
resents bipartisan  agreement  on  both 
sides  of  the  Capitol.  The  conference  re- 
port addresses  all  four  of  the  major  is- 
sues raised  by  the  Departments  of  En- 
ergy and  Defense,  concerning  the  regu- 
latory status  of  mixed  waste,  muni- 
tions, federally  owned  treatment 
works,  and  public  vessels  under  the 
newly  amended  Solid  Waste  Disposal 
Act. 

Mr.  Speaker,  this  legislation  has  a 
long  and  complex  history. 

In  1976.  Congress  mandated  that  Fed- 
eral facilities  comply  with  our  Nation's 
hazardous  waste  laws  in  the  same  man- 
ner and  to  the  same  extent  as  any 
other  person,  including  private  entities 
and  State  and  local  governments.  Un- 
fortunately, at  the  urging  of  the  Jus- 
tice Department  on  behalf  of  the  De- 
partments of  Energy  and  Defense,  over 
a  period  of  time,  some  Federal  courts 
indicated  that  the  waiver  of  sovereign 
immunity  in  the  1976  law  was  not  suffi- 
ciently clear. 

In  1987.  President  Bush  came  to  my 
home  State  of  Washington  and  ac- 
knowledged that  some  of  our  worst  en- 
vironmental polluters  were  our  Federal 
facilities,  and  promised  that  he  would 
insist  "that  in  the  future  Federal  agen- 
cies meet  or  exceed  our  environmental 
standards." 

One  year  later,  in  1988,  the  Energy 
and  Commerce  Committee  tried  to 
carry  out  that  objective  by  approving 
Federal  facilities  legislation  by  a  vote 
of  27  to  15. 


In  1989,  during  the  101st  Congress,  the 
committee  again  approved  similar  leg- 
islation by  a  vote  of  38  to  5,  and  it  sub- 
sequently passed  the  House  by  a  vote  of 
380  to  39. 

During  this  Congress,  the  committee 
passed  the  bill  by  a  vote  of  42  to  1.  and 
sent  it  to  the  floor  under  suspension  of 
the  rules,  and  the  House  passed  the  bill 
again,  this  time  by  a  voice  vote. 

Mr.  Speaker,  the  main  provisions  of 
the  conference  report  before  us  today 
are  essentially  identical  to  the  pre- 
viously passed  House  versions  of  the 
legislation.  The  legislation  has  three 
primary  provisions— all  of  which  are 
designed  to  remove  the  double  standard 
that  now  applies  to  Federal  facilities 
on  the  one  hand,  and  to  State  and  pri- 
vate facilities  on  the  other. 

First,  it  clarifies  the  sovereign  im- 
munity waiver  to  ensure  that  States 
have  the  right  to  enforce  their  hazard- 
ous waste  laws  and  the  Solid  Waste 
Disposal  Act  against  Federal  facilities. 

Second,  it  restores  to  EPA  the  right 
to  use  administrative  orders  to  resolve 
regulatory  violations  at  Federal  facili- 
ties. 

Finally,  Federal  agencies  will  have 
the  opportunity  to  confer  with  the 
EPA  Administrator  before  any  admin- 
istrative order  becomes  final. 

The  need  for  the  legislation  is  obvi- 
ous. If  DOD  and  DOE  had  been  comply- 
ing with  the  law.  environmental  disas- 
ters like  Hanford  Reservation  in  the 
State  of  Washington  might  never  hap- 
pened. Without  this  bill.  1  am  afraid 
they  could  continue  to  happen. 

This  bill  has  widespread  support.  It 
has  been  endorsed  by  all  50  State  attor- 
neys general,  by  the  National  Gov- 
ernors' Association,  the  National  Con- 
ference of  State  Legislators,  the 
League  of  Cities,  as  well  as  organized 
labor  and  all  of  the  major  environ- 
mental organizations. 

Mr.  Speaker.  I  am  extremely  pleased 
that  the  resolution  of  this  conference, 
embodied  in  the  legislation  before  us 
today,  and  urge  its  adoption  by  the 
House. 

Mr.  DINGELL.  Mr.  Speaker.  Federal  facili- 
ties are  among  this  country's  worst  environ- 
mental offenders.  Their  long  history  of  non- 
compliance with  this  country's  environmental 
laws,  particularly  the  hazardous  waste  man- 
agement requirements  under  RCRA,  has  re- 
sulted in  numerous  lawsuits  by  States  against 
the  Federal  Government  seeking  to  compel 
compliance  with  the  law  and  remediation  of 
the  severe  environmental  problems  they  have 
caused.  This  bill  reaffirms  Congress'  original 
intent  that  Federal  facilities  not  only  must  com- 
ply with  all  of  the  procedural  and  substantive 
requirements  of  our  Federal  and  State  hazard- 
ous waste  laws,  but  they,  like  everyone  else, 
are  also  subject  to  fines  and  penalties  for  vio- 
lations of  those  laws.  In  doing  so.  Congress  is 
responding  to  the  recent  Supreme  Court  deci- 
sion in  United  States  Department  of  Energy 
versus  Ohio  et  al.,  and  making  the  waiver  of 
sovereign  immunity  as  clear  and  unambiguous 
as  humanly  possible.  It  is  our  fervent  hope 


that  the  Supreme  Court  will  heed  Justk:e 
Byron  White  and  not  resort  to  "ingenuity  to 
aeate  ambiguity"  that  simply  does  not  exist  in 
this  statute. 

This  bill,  which  has  t)een  passed  three  times 
in  the  House  in  the  last  two  Congresses,  has 
been  endorsed  by  every  State  attomey  gen- 
eral, the  National  Governors'  Associatkxi,  the 
National  Association  of  Attorneys  General,  the 
National  Conference  of  State  Legislatures,  the 
National  Disthct  Attomey s  Association,  the  Si- 
erra Club,  the  National  League  of  Cities,  the 
American  Federation  of  Labor  and  (Congress 
of  Industrial  Unions,  the  United  Mine  Workers 
of  Amerk:a,  and  the  International  Brotherhood 
of  Teamsters  to  name  just  a  few. 

The  conference  has  attempted  to  be  re- 
sponsive to  the  administration's  coricems  by 
addressing  each  of  the  four  issues  raised  by 
the  administration  during  consideratk>n  of  this 
bill:  The  applicablity  of  RCRA  to  hazardous 
waste  generated  aboard  publk:  vessels;  the 
definition  of  when  military  munitions  tiecome 
hazardous  wastes;  the  applicabilty  of  the  do- 
mestic sewage  exemption  to  federally  owned 
treatment  works  [FOTWj;  the  violations  of  the 
section  3004(j)  mixed  waste  storage  prohibt- 
tk)n. 

The  conferees  addressed  these  issues  in 
the  final  bill,  notwithstanding  the  fact  that  the 
House  bill  contained  no  provision  relating  to 
any  of  these  four  issues.  Specifically,  public 
vessels  were  given  the  relief  from  RCRA 
manifesting,  storage,  and  inspection  require- 
ments currently  enjoyed  by  private  vessels. 
For  munitk>ns,  EPA  will  issue  rules  defining 
when  military  munitions  become  hazardous 
waste  and  providing  for  safe  transportation 
and  storage  of  that  wastes.  Finally,  with  re- 
gard to  mixed  waste,  although  the  bill  intends 
to  ensure  greater  compliance  by  Federal  faali- 
ties  with  hazardous  waste  laws,  it  also  recog- 
nizes DOE'S  claim  of  a  current  lack  of  mixed 
waste  treatment  capacity  by  providir>g  Federal 
agencies  relief  for  3  years  from  punitive  fines 
and  penalities  for  mixed  waste  storage  viola- 
tions on  section  3004(j)  while  they  reach 
agreeements  with  affected  States  for  address- 
ing their  mixed  waste. 

The  issue  relating  to  the  storage  prohibition 
of  section  3004(j)  for  mixed  wastes  at  com- 
mercial facilities  is  currently  the  subject  of  liti- 
gatwn  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Edison  Electnc 
Institute  et  al.  v.  EPA  {Uo.  91-1586).  Nothing 
in  this  legislation  is  intended  to  affect  ttiat 
pending  litigation  in  any  manner. 

The  solutk)n  in  this  bill  for  these  issues 
deals  with  concerns  raised  by  the  administra- 
tkjn,  and  also  takes  into  account  the  respon- 
sibility of  EPA  and  the  States  for  administenng 
the  RCRA  program.  The  bill  is  designed  to  en- 
sure that  authority  to  enforce  Federal  facilities' 
compliance  with  State  or  Federal  hazardous 
waste  provision  accompanies  the  resfxxisibility 
for  administering  tnose  proviswns.  In  almost 
every  case  this  means  the  States,  which  is  en- 
tirely consistent  with  the  underlying  intent  ex- 
pressed by  Congress  in  RCRA  that  the  States 
be  the  primary  implementers  of  this  country's 
hazardous  waste  laws. 

The  bill  is  also  mindful  of  the  plight  of  our 
small  towns  in  trying  to  comply  with  the  host 
of  Federal  environmental  laws.  It  requires  EPA 
to  establish  a  small  town  planning  program,  Irt- 
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eluding  a  small  town  ombudsman,  to  assist 
small  communities  in  planning  and  financing 
environmental  (acilities  and  to  introduce  into 
ERA'S  regulations  greater  appreciation  and 
consideration  of  the  problems  faced  by  small 
communities  in  complying  with  the  panoply  of 
environmental  requirements. 

In  conclusion,  this  is  a  good  bill.  It  will  mini- 
mize further  litigation  between  the  States  and 
the  Federal  Government  and  significantly  im- 
prove Federal  facility  compliance  with  hazard- 
ous waste  laws.  It  is  my  hope  that  it  will  also 
facilitate  greater  cooperation  among  all  af- 
fected parties  and  result  in  strong,  workable 
agreements.  If  help  is  needed,  I  stand  ready 
to  assist  in  bringing  the  parties  together  to  ini- 
tiate the  necessary  dialog  to  achieve  the  goals 
of  this  bill. 

Today  Congress  will  do  Its  part  and  pass 
this  bill.  Now  it  is  time  for  President  Bush  to 
live  up  to  the  statement  he  made  in  Seattle, 
WA  in  May  1988  prior  to  his  election  acknowl- 
edging the  serious  environmental  compliance 
problems  at  Federal  facilities: 

Unfortunately,  some  of  the  worst  offendei-s 
are  our  own  Federal  facilities.  As  President, 
I  will  insist  that  in  the  future  Federal  agen- 
cies meet  or  exceed  environmental  stand- 
ards. The  Government  should  live  within  the 
laws  it  imposes  on  others. 

I  could  not  agree  more,  and  urge  him  to 
sign  this  bill  expeditiously. 

Mr.  SWIFT.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
2194,  the  Federal  Facilities  Compliance 
Act  of  1992.  After  nearly  6  years  and 
much  hard  work.  Congress  has  finally 
reached  agreement  on  the  language  of 
the  Federal  Facilities  Compliance  Act. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Washington  [Mr. 
Swift],  the  gentleman  from  Ohio  [Mr. 
ECKART],  and  the  gentleman  from  Colo- 
rado [Mr.  ScHAEFEH].  for  their  excel- 
lent work  in  bringing  this  legislation 
to  the  floor. 

I  believe  this  legislation  is  a  signifi- 
cant step  in  restoring  our  Nation's  en- 
vironmental quality.  The  enforcement 
provisions  contained  in  the  conference 
report  will  give  States  and  the  EPA  the 
tools  they  need  to  ensure  that  all 
branches  of  the  Federal  Government 
comply  with  the  Resource  Conserva- 
tion and  Recovery  Act,  or  RCRA. 

The  guiding  principle  of  this  legisla- 
tion. Mr.  Speaker,  is  that  the  Federal 
Government  should  be  subject  to  all 
the  requirements  of  RCRA.  and  Gov- 
ernment agencies  should  be  treated  no 
differently  than  private  entities.  The 
only  exceptions  to  this  policy  should 
reflect  situations  where  the  regula- 
tions issued  for  the  private  sector  do 
not  take  into  consideration  unique  fea- 
tures of  wastes  produced  by  the  Gov- 
ernment. 

Two  examples  of  this  are  mixed 
wastes  and  military  munitions.  In  both 


these  cases,  the  applicable  RCRA  regu- 
lations were  promulgated  without  ade- 
quately taking  into  consideration  the 
unique  features  of  the  wastes. 

However,  outside  of  these  limited  ex- 
ceptions. I  believe  this  legislation 
sends  an  important  signal  that  the 
Federal  Government  should  be  a  leader 
in  environmental  compliance  and  envi- 
ronmental quality. 

Mr.  Speaker,  we  have  come  a  very 
long  way  from  the  consideration  of  this 
legislation  earlier  in  this  Congress.  At 
the  committee  hearings  and  markup, 
and  again  on  the  floor  of  the  House,  I 
pointed  out  that  the  legislation  needed 
to  be  amended  to  take  account  of  con- 
cerns of  the  Department  of  Energy  and 
the  Department  of  Defense  and  their 
unique  waste  situations. 

In  a  letter  dated  February  21,  1992, 
the  Secretaries  of  Energy  and  Defense 
and  the  Administrator  of  the  Environ- 
mental Protection  Agency  describe 
their  concerns  with  the  bills  passed  by 
the  House  and  the  Senate.  This  letter 
details  their  views  on  the  issues  of 
mixed  waste,  munitions  and  ordinance 
handling,  public  vessels,  federally 
owned  wastewater  treatment  works, 
fees,  employee  liability,  facility  in- 
spection, and  the  definition  of  person. 

I  note  that  the  conference  report 
moves  a  long  way  toward  addressing 
these  concerns.  It  includes  a  provision 
that  allows  the  Department  of  Energ.y 
3  years  to  enter  into  compliance  agree- 
ments for  the  storage  of  radioactive 
mixed  waste  with  the  affected  State. 
This  provision  is  intended  to  get  all  af- 
fected parties  to  take  a  good  look  at 
the  national  problem  posed  by  mixed 
hazardous  and  radioactive  waste  gen- 
erated through  the  production  of  nu- 
clear materials. 

The  report  further  provides  that  haz- 
ardous waste  on  public  vessels  will  be 
considered  generated  only  when  the 
waste  is  offloaded  in  port  or  the  ship  is 
no  longer  in  service.  This  provision  is 
necessary  to  allow  the  U.S.  Navy  to 
carry  out  its  vital  national  security 
role  without  unnecessary  regulation. 
Yet.  it  makes  clear  that  when  wastes 
are  transferred  to  port  facilities,  they 
become  subject  to  the  full  force  of  our 
environmental  laws. 

Section  3022(a)(2)  is  intended  to  pre- 
clude the  long-term  waterborne  storage 
of  waste  by  successive  transfers  be- 
tween public  vessels.  It  is  not  intended 
to  authorize  routine  inspections  of  pub- 
lic vessels  under  RCRA  nor  to  author- 
ize inspections  to  verify  that  no  waste 
is  held  for  greater  than  90  days. 

The  report  directs  the  Environmental 
Protection  Agency  to  issue  regulations 
to  resolve  the  issue  of  when  a  military 
munition  becomes  a  waste  and  thus 
subject  to  the  jurisdiction  of  RCRA. 
The  rule  will  also  provide  for  the  safe 
transportation  and  storage  of  these 
wastes  and  remove  conflicts  with  safe- 
ty concerns  caused  by  existing  RCRA 
transportation  and  storage  require- 
ments. 
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The  intent  of  this  provision  is  to 
avoid  the  patchwork  of  jurisdictional 
tests  for  RCRA  that  would  likely  result 
if  this  issue  is  resolved  through  piece- 
meal litigation.  During  the  period  prior 
to  the  promulgation  of  the  rule,  the  in- 
terested parties  should  avoid  this  type 
of  piecemeal  litigation  and  use  the 
rulemaking  process  to  develop  a  uni- 
form national  approach  for  determin- 
ing when  a  military  munition  becomes 
subject  to  RCRA. 

The  conference  report  also  provides 
that  federally  owned  treatment  works 
be  included  within  the  domestic  sewage 
exclusion  to  RCRA.  so  long  as  applica- 
ble pretreatment  standards  are  met. 
This  provision  is  necessary  to  avoid  un- 
necessary dual  regulation  of  these  fa- 
cilities under  RCRA  and  the  Clean 
Water  Act.  The  intent  of  this  provision 
is  that  federally  owned  treatment 
works  be  dealt  with  in  the  same  man- 
ner as  publicly  owned  treatment 
works. 

Finally.  I  would  note  that  this  is  a 
forward  looking  bill.  It  is  not  designed 
to  impose  retroactive  liability.  The 
phrase  "continuing  violations"  as  used 
in  this  legislation,  refers  to  violations 
occurring  after  enactment.  It  is  not  in- 
tended to  sanction  fines  or  punitive 
penalties,  or  to  sanction  citizen  suits, 
for  violations  occurring  prior  to  enact- 
ment. 

Mr.  Speaker.  I  believe  the  conference 
report  is  a  real  improvement  over  the 
House-passed  version  and  goes  a  long 
way  toward  addressing  the  real  prob- 
lems that  would  have  been  posed  by  ap- 
plying the  House  version  to  mixed 
waste,  Navy  vessels,  military  muni- 
tions, and  federally  owned  treatment 
works.  I  urge  my  colleagues  to  support 
its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  colleagues  and  my  chairman,  the 
gentleman  from  Washington  [Mr. 
Swift]  for  his  yielding  to  me. 

Mr.  Speaker,  hypocrisy  suffers  from 
many  definitions.  The  American  Herit- 
age Dictionary  defines  it  as  "the  feign- 
ing of  beliefs,  feelings,  or  virtues  that 
one  does  not  hold." 

I  define  hypocrisy  in  a  somewhat  dif- 
ferent way.  I  define  it  as  the  Federal 
Governments  practice  of  routinely  pe- 
nalizing and  enforcing  violations  of  the 
Nation's  environmental  laws  against 
private  companies,  small  businesses. 
State  and  local  governments:  yet  at 
the  same  time  our  own  Federal  Govern- 
ment, the  Nation's  largest  polluters, 
will  not  enforce  those  same  laws,  same 
fines  and  penalties  against  itself. 

The  reality  of  the  matter  is  that 
what  we  have  had  for  too  long  in  the 
enforcement  of  the  Nation's  environ- 
mental laws  is  an  attitude  that  says. 
"Do  as  I  say,  not  as  I  do." 
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And  of  course  the  EPA  and  the  Fed- 
eral Government  have  condoned  the 
practice  of  wanton  pollution  of  our  en- 
vironment by  taxpayer-supported  Fed- 
eral facilities. 

That  is  why  almost  5  years  ago  in 
conjunction  with  my  colleague  from 
Colorado.  Mr.  Schaefer.  I  introduced 
legislation  to  end  this  hypocritical 
double  standard,  to  say  that  business 
as  usual  where  the  Federal  Govern- 
ment pollutes  its  own  neighbors  and 
causes  problems  in  its  own  back  yard, 
have  to  come  to  an  end  and  that  the 
same  environmental  requirements  that 
the  Federal  Government  was  forcing  on 
every  other  person,  locality,  and  indus- 
trial facility  in  this  Nation  really 
ought  to  be  applied  to  individuals  with- 
in the  Federal  Government  as  well. 

Mr.  Speaker,  this  bill  has  enjoyed  a 
long  string  of  support,  passing  the 
House  several  times,  and  the  Senate  as 
well.  In  my  view,  it  should  not  have 
even  been  necessary.  But  a  recent  Su- 
preme Court  decision  affecting  my 
State,  Department  of  Energy  versus 
Ohio,  a  decision  that  I  believe  was  erro- 
neous in  its  application,  made  it  clear 
that  the  Congress  indeed  had  to  act. 
There  are  hundreds  of  Federal  facilities 
around  this  Nation's  environment  and 
some  are  the  worst  polluters  in  the  Na- 
tion. And.  as  then-Vice  President 
George  Bush  said  in  1988.  he  will  insist 
that  future  Federal  agencies  meet  or 
exceed  environmental  standards.  He 
said,  and  I  quote,  "The  Government 
should  live  within  the  laws  it  imposes 
upon  others." 

Today  we  take  now-President  Bush 
at  his  word.  This  bill  primarily,  clear- 
ly, and  unambiguously  waives  Federal 
sovereign  immunity  for  civil  and  ad- 
ministrative penalties  and  fines,  in- 
cluding penalties  and  fines  that  are  pu- 
tative or  coercive  in  nature. 

We  need  to  correct  the  recent  Su- 
preme Court  decision.  We  need  to  make 
sure  that  this  is  effective  on  the  date  of 
the  enactment.  We,  as  my  colleague 
from  Pennsylvania,  go  so  far  as  to  en- 
sure that  the  Department  of  Energy 
has  a  real  3-year  plan  and  the  concerns 
of  the  Pentagon  are  equally  well  ad- 
dressed, as  well. 
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We  need  to  make  sure  that  the  neigh- 
bors and  friends  who  find  themselves 
perhaps  working  at.  but  nonetheless 
living  near,  a  Federal  facility  know 
that  it  will  be  operated  as  safely  and 
cleanly  and  in  an  environmentally 
sound  way  as  any  other  facility  or 
business  in  their  backyard. 

Mr.  Speaker,  this  has  been  a  long  and 
arduous  journey.  I  want  to  pay  special 
tribute  first  to  my  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Schaefer]. 
my  Republican  colleague,  who  through 
some  difficult  times  and  circumstances 
has  been  willing  to  express  a  view  that 
at  times  perhaps  may  have  been  dif- 
ficult for  him  in  his  caucus.  He  has 


stood  strong  and  tall  and  for  that  the 
environment  of  Colorado  will  be  better 
off  and  the  Nation  will  be  better 
served. 

The  gentleman  from  Washington  [Mr. 
Swift]  and  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  on  the  Democratic 
side,  as  my  subcommittee  and  full 
committee  chair  respectively,  have 
hung  long  and  tough  in  there  4  or  5 
years,  and  the  passage  of  this  bill  is  a 
testimony  to  their  dedication  as  well. 

The  gentleman  from  Maine,  the  ma- 
jority leader  in  the  other  body.  Senator 
Mitchell,  as  the  original  Senate  spon- 
sor of  this  bill,  has  made  it  clear  that 
it  is  one  of  his  priorities  and  has  en- 
dured when  the  Senate  activities  made 
it  difficult  to  do  so. 

But  most  importantly.  Mr.  Speaker.  I 
want  to  thank  a  couple  of  folks  who 
have  shared  this  long  travail  with  me. 
Dick  Frandsen.  Anne  Forrlstall,  Karen 
Cleveland  of  our  staff,  and  David  Eck 
from  the  staff  of  the  gentleman  from 
Colorado  [Mr.  Schaefer],  all  who  la- 
bored mightily  and  long  in  the  vine- 
yards of  difficult  times  when  perhaps 
they  wished  they  had  either  another 
boss  or  a  different  idea. 

The  reality  is.  though,  that  the  staff. 
I  am  fond  of  saying,  is  the  difference 
between  a  Member  being  good  and  an 
idea  being  great.  You  have  taken  a  me- 
diocre Member,  given  him  a  good  idea, 
and  with  your  hard  work  made  all  the 
difference  in  the  world. 

We  will  end  business  as  usual  for  me 
personally  in  a  few  days,  but  for  the 
Nation,  as  well  a^  we  more  importantly 
end  the  practice  of  allowing  our  Gov- 
ernment to  pollute  its  neighbors.  The 
passage  and  signing,  I  hope,  of  this  bill 
will  send  a  strong  and  clear  message 
that  the  taxpayers  of  America  deserve 
as  much  protection  from  their  own 
Government  as  they,  in  fact,  do  when 
they  support  their  own  Government. 

Mr.  RITTER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Schaefer],  a  Member  who 
has  worked  long  and  hard  on  this  issue 
and  who  deserves  a  lot  of  credit. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  cer- 
tainly appreciate  the  gentleman  yield- 
ing me  this  time. 

First  of  all,  I  certainly  also  want  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  RITTER].  He  has  been  very  sup- 
portive of  this  for  a  long,  long  time.  We 
have  been  able  to  work  out  a  number  of 
differences  in  this  legislation  as  time 
went  on.  Sometimes  the  House  was 
more  inclined  to  be  a  little  bit  more 
stringent  than  the  Senate,  and  there- 
fore we  reached  a  compromise  eventu- 
ally over  a  period  of  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

The  legislation  before  us,  the  con- 
ference report  on  H.R.  2194,  hopefully 
marks  the  end  of  a  5-year  process.  It 
was  that  long  ago  that  the  gentleman 
from  Ohio  [Mr.  Eckart]  first  intro- 
duced a  bill  requiring  Federal  facilities 


to  comply  with  the  Nation's  environ- 
mental laws.  Many  pitfalls  and  legisla- 
tive hurdles  later,  we  stand  on  the 
verge  of  sending  this  important  bill  to 
the  President. 

The  fact  that  H.R.  2194  has  reached 
this  point  is,  in  part,  a  testament  to 
the  dedication  and  commitment  of  its 
lead  sponsor.  But  more  than  that,  it  is 
evidence  that  a  good  idea  whose  time 
has  come  is  a  difficult  thing  to  keep 
down.  The  belief  that  Federal  facilities 
should  be  subject  to  the  same  fines  and 
penalties  as  their  private  counterparts 
is  such  a  fundamental  matter  of  fair- 
ness that  no  opposing  argument  could 
stand  in  its  way.  Instead,  the  legisla- 
tion picked  up  more  bipartisan  sup- 
port, passing  the  committee  and  the 
House  by  ever-increasing  margins. 

At  the  same  time,  the  need  for  the 
bill  became  all  that  more  apparent.  In 
the  5  years  since  its  first  introduction, 
a  great  deal  has  happened  to  change 
the  landscape  surrounding  this  issue. 
An  FBI  raid  at  the  Rocky  Flats  plant 
just  outside  my  district  for  serious  vio- 
lations of  wjiste  disposal  laws  occurred. 
The  continuing  refusal  of  the  Depart- 
ment of  Energy  to  enter  enforceable 
Federal  facility  compliance  agree- 
ments, and  Supreme  Court  case  siding 
with  DOE  that  sovereign  immunity 
was  not  expressly  waived  under  RCRA. 
Each  of  these  developments  make  what 
we  are  doing  today  of  even  greater  sig- 
nificance. 

To  be  honest,  the  conference  report  is 
something  less  than  I  had  hoped  for. 
Certain  provisions  of  the  legislation  re- 
flect a  DOE-generated  fear  that  the 
States  will  use  their  fine  and  penalty 
power  irresponsibly.  In  this  regard,  the 
conference  agreement  is  marginally 
weaker  than  the  House-passed  bill. 

But  what  is  still  intact  is  the  strong 
underlying  message  of  H.R.  2194:  That 
the  days  of  double  standards  and  no  ac- 
countability for  our  Federal  agencies 
are  over. 

From  now  on,  should  this  conference 
report  become  law,  DOEs  promises  of  a 
change  in  attitude  had  better  be  ac- 
companied by  a  change  in  behavior. 
Otherwise,  it  will  quickly  discover  that 
its  once  toothless  watchdog — the 
States — are  not  so  any  more. 

This  is  how  it  should  have  been  all 
along.  In  passing  this  legislation,  I  can 
not  help  but  wonder  how  much  con- 
tamination resulting  from  improper 
waste  disposal  could  have  been  pre- 
vented had  it  been  in  place  sooner.  Un- 
fortunately, neither  this  bill  nor  any 
other  can  erase  the  mistakes  of  the 
past.  That  is  the  sad  reality. 

Contractors  should  be  much  more 
sincere  in  then  liability  knowing  that  a 
proper  environmental  plan  is  in  place — 
but  passage  of  the  conference  report 
can  make  certain  that  those  mistakes 
do  not  happen  again.  By  setting  up  a 
procedure — and  more  imjDortantly  the 
proper  incentive — for  Federal  Agencies 
to  enter  enforceable  aerreements  with 
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the  States,  the  leirislation  guarantees 
that  progress  toward  environmental 
compliance  continues  to  be  made. 
While  it  may  not  happen  overnight,  at 
least  we  are  moving  in  the  right  direc- 
tion. 

Mr.  Speaker,  environmental  compli- 
ance at  the  Nation's  Federal  facilities 
is  not  a  partisan  goal.  Nor  is  it  incon- 
sistent with  our  national  security  in- 
terests. Rather,  it  is  a  sound  priority 
from  not  only  an  environmental  per- 
spective, but  an  economic  one  as  well. 
After  all,  while  the  cost  of  complying 
with  waste  disposal  laws  may  be 
significnt,  they  pale  in  comparison  to 
the  cost  of  cleanup. 

In  closing,  I  would  like  to  thank 
Chairman  Dingell  and  Swift  and 
ranking  Republicans  Lent  and  Ritter 
for  their  leadership  on  this  important 
issue.  But  I  would  especially  like  to 
commend  and  congratulate  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  for  a 
job  well  done.  It  is  only  fitting  that  his 
career  in  the  House,  one  marked  by  a 
strong  commitment  to  the  environ- 
ment, ends  with  such  a  notable  accom- 
plishment. 

I  urge  a  vote  in  favor  of  the  con- 
ference report. 

Mr.  RITTER.  Mr.  Speaker.  I  want  to 
just  again  commend  the  gentleman 
from  Colorado  and  the  gentleman  from 
Ohio  for  knowing  how  to  move  the 
process  forward.  I  have  stated  that  I 
think  the  compromise  with  the  Senate 
gives  us  stronger  legislation,  that  it  is 
going  to  be  more  workable:  well  get 
more  cleanup  for  our  dollars.  The  gen- 
tleman from  Colorado  and  the  gen- 
tleman from  Ohio  are  certainly  not 
part  of  the  gridlock  used  to  describe 
this  Congress.  Particularly  the  gen- 
tleman from  Ohio,  over  the  years,  has 
shown  a  unique  capability  to  fight 
hard,  but  to  make  sure  that  the  process 
does  move  when  it  needs  to  move  to  get 
legislation  that  works  for  the  country. 
We'll  miss  him  on  the  Energ.y  and  Com- 
merce Committee  and  in  this  House. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Florida  [Mr.  Bili- 
RAKisJ  who  has  been  a  strong  proponent 
of  this  legislation. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  strong 
support  of  this  conference  report  on 
the  Federal  Facility  Compliance  Act, 
and  I  urge  its  swift  passage  by  this 
body. 

The  basic  tenets  of  this  important 
legislation  have  been  well-described  by 
my  colleagues,  and,  therefore,  I  would 
like  to  focus  on  one  specific  provision 
regarding  environmental  restoration. 

I  was  pleased  to  offer  this  provision 
as  an  amendment  2  years  ago  when  this 
bill  was  being  considered  in  the  House. 
It  was  accepted  in  the  House  and  later 
preserved  in  conference  and  I  want  to 
thank  my  fellow  conferees  from  both 
bodies  for  so  preserving  it  in  the  con- 
ference report. 

Federal  facilities  always  have  been 
bound  by  environmental  laws  that  gov- 


ern the  disposal  of  hazardous  and  solid 
waste  and  that  allow  the  Government 
to  order  hazardous  waste  cleanup. 
These  laws  include  the  Resource  Con- 
servation and  Recovery  Act  and  the 
Superfund  law. 

However,  these  same  facilities  have 
claimed  immunity  from  fines  or  court 
penalties  levied  by  States  and  even 
other  Federal  agencies  seeking  to 
speed  up  cleanup  efforts.  Court  opin- 
ions have  varied  on  this  issue,  and  that 
is  why  we  are  here  today. 

Today,  we  seek  to  sweep  away  that 
immunity  once  and  for  all.  We— in  ef- 
fect— seek  to  grant  the  States  broad 
authority  to  hold  these  facilities  to  ac- 
count for  any  environmental  damage 
that  may  have  resulted  from  their  op- 
eration. 

Indeed,  for  too  long  some  of  these  fa- 
cilities have  not  followed  the  mandates 
of  our  environmental  laws  and  have 
created  hazardous  waste  management 
and  cleanup  problems  of  monumental 
proportions.  They  should  be  held  to  ac- 
count. 

My  provision  asks  of  these  States  in 
return  only  that  any  funds  collected 
from  fines  and  penalties  of  this  nature 
be  employed  for  environmental 
projects  designed  to  improve  or  protect 
the  environment  or  to  defray  the  costs 
of  environmental  protection  or  en- 
forcement. 

In  passing  this  legislation  toda.v.  the 
Federal  Government  basically  is 
waiving  its  right  of  sovereign  immu- 
nity in  this  instance— we  are  giving  the 
States  a  right  they  do  not  now  have— 
and.  in  fact,  have  been  seeking  for 
years.  As  a  condition  of  granting  them 
this  right,  we  are  simply  asking  that 
any  fines  or  penalties  collected  in  the 
name  of  the  environment  be  returned 
to  the  environment. 

I  believe  that  this  provision  makes 
the  conference  report  an  even  more  im- 
portant step  in  ensuring  full  compli- 
ance with  the  environmental  laws  at 
Federal  facilities  than  it  otherwise 
would  be  -which  already  is  consider- 
able. 

It.  in  effect,  keeps  this  legislation  a 
strong  environmental  restoration 
statement. 

This  clearly  is  an  issue  of  environ- 
mental equity.  If  States  receive  money 
because  a  Federal  facility  has  harmed 
the  environment  through  a  violation  of 
RCRA.  the  money  collected  through 
fines  ought  to  be  used  for  environ- 
mental redress. 

I  do  not  consider  it  to  be  an  action 
usurping  States  rights.  The  Federal 
Government  is  granting  the  States  the 
right  to  secure  Federal  money  through 
fines  and  p>enalties  for  environmental 
damages,  negligence,  and  so  forth.  I  be- 
lieve it  is  more  than  reasonable  to  ex- 
pect that  any  funds  so  collected  be 
spent  on  their  intended  purpose. 

The  provision  allows  enough  flexibil- 
ity for  the  State  to  designate  the  types 
of  environmental  restoration  projects 


on  which  such  funds  collected  will  be 
spent,  but  it  does  require  that  the 
States  spend  the  money  on  the  envi- 
ronment. 

It  also  contains  a  narrowly  drawn  ex- 
emption for  States  with  constitutional 
requirements  that  such  funds  be  used 
in  a  different  manner. 

This  exemption  also  extends  to  a  lim- 
ited number  of  States  with  a  statute  in 
effect  on  the  date  of  enactment  of  the 
legislation  before  us  today.  The  exemp- 
tion merely  covers  a  State  statute  that 
specifically  dictates  that  funds  col- 
lected through  fines  and  penalties  not 
be  subject  to  earmarking. 

To  me.  this  is  more  than  fair. 

Such  fines  and  penalties  should  have 
some  link  to  the  violations;  the  res- 
titution is  supposed  to  be  a  disincen- 
tive for  particular  behavior.  This  link 
would  have  been  destroyed  by  declaring 
open  season  on  the  Federal  Govern- 
ment for  environmental  damages  and 
then  not  linking  them  to  the  funds  col- 
lected. 

Again.  I  strongly  support  this  con- 
ference report  and  urge  my  colleagues 
here  in  the  House  to  support  it  as  well. 

O  1100 

Mr.  SCHAEFER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  just 
want  to  thank  the  gentleman  from 
Florida  [Mr.  Bilirakis].  His  idea  on  al- 
lowing the  fines  and  the  penalties  to  go 
for  environmental  purposes  is  a  great 
idea. 

I  know  we  had  some  problems  with 
that,  trying  to  get  it  all  the  way 
through,  but  it  makes  a  lot  of  sense  to 
me.  I  know  it  made  sense  to  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  and  the 
members  of  the  majority,  and  I  just 
want  to  thank  the  gentleman  for  Flor- 
ida for  his  cooperation  and  his  dedica- 
tion in  getting  his  amendment  on  this 
particular  piece  of  legislation. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Colorado 
[Mr.  SCHAEFER]  for  those  kind  words 
and  particularl.y  for  his  objectivity  and 
openmindedness  on  this  issue.  I  also 
thank  the  gentleman  from  Washington 
[Mr.  Swift],  of  course,  the  gentleman 
from  Pennsylvania  [Mr.  Ritter].  and 
the  gentleman  from  Ohio  [Mr.  Eckart] 
for  their  openmindedness  and  their  as- 
sistance. 

Mr.  RITTER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  not  the  last  time 
that  the  gentleman  from  Ohio  [Mr. 
Eckart]  is  going  to  be  on  the  floor  in 
this  Congress,  but  it  probably  is  the 
last  time  he  will  be  here  on  a  bill  that 
he  has.  introduced,  that  he  has  worked 
on.  that  he  has  conferenced.  and  is  now 
being  sent  to  the  President  and  will  be- 
come law. 
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Before  it  became  a  trend  around  here. 
Mr.  Speaker,  the  gentleman  from  Ohio 
[Mr.  Eckart]  announced  that  he  would 
retire  at  the  end  of  this  Congress.  It 
goes  without  saying  that  he  will  be 
missed.  Many  of  our  colleagues  who  are 
leaving  us  will  be  missed.  But  the  re- 
tirement of  the  gentleman  from  Ohio 
[Mr.  Eckart]  from  Congress  is  a  per- 
sonal loss  to  me  as  a  colleague. 

I  say  to  my  colleagues,  "He  and  I 
have  been  in  a  number  of  legislative 
foxholes  together.  You  can't  find  a  bet- 
ter ally  in  those  situations." 

But  more  importantly,  I  think,  Mr. 
Speaker,  is  the  loss  to  the  institution, 
and,  as  you  know,  the  world  was  spin- 
ning pretty  well  when  most  of  us  got 
here,  and  it  is  going  to  spin  pretty  well 
when  all  of  us  are  gone,  and  that  is 
true  with  Dennis.  But  the  House  itself 
is  going  to  be  diminished  by  his  depar- 
ture. Its  future  is  going  to  be  just  a  lit- 
tle less  bright. 

I  tell  the  gentleman  that,  as  we  wish 
him  well  in  what  is  going  to  be  a  very 
exciting  future  for  him.  we  will  also 
miss  the  intelligence,  and  the  energy, 
the  principled  instincts,  and  the  fair- 
ness that  he  has  brought  to  the  institu- 
tion. We  wish  him  well. 

Mr.  SCHAEFER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  SCHAEFER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Washington 
[Mr.  Swift]  for  yielding  to  me,  and  I 
could  only  duplicate  what  the  gen- 
tleman is  saying. 

Mr.  Speaker,  I,  over  a  period  of  time, 
have  gotten  to  know  the  gentleman 
from  Ohio  [Mr.  Eckart].  and  I  would 
say  to  my  colleagues.  "When  you  look 
at  this  body,  a  lot  of  people  on  the  out- 
side think  that  everything  is  partisan, 
that  everything  is  done  either  from  the 
Democratic  side  or  the  Republican 
side,  and  it's  certainly  not  true.  " 

Mr.  Speaker.  I  have  had  the  oppor- 
tunity to  meet  and  know  Dennis'  fam- 
ily, to  be  in  his  district,  to  be  with  him 
on  a  number  of  social  occasions,  wheth- 
er it  is  hunting,  or  fishing,  or  whatever 
it  is,  and  to  work  with  him  on  a  num- 
ber of  issues,  and  he  has  been  in  my 
district.  He  has  stayed  at  my  home,  he 
has  dined  at  my  table,  he  knows  my 
family,  and  it  is  one  of  those  things 
that  builds  over  a  period  of  time  in  this 
Congress,  and  that  goes  unrecognized 
in  the  outside  world. 

Mr.  Speaker,  I  would  hope  that  the 
American  public  understands  that, 
that  we  form  special  relationships.  We 
work  together,  and,  even  though  philo- 
sophically we  may  disagree  on  certain 
pieces  of  legislation,  we  certainly  are 
allied  on  a  lot  of  others,  and,  when  it 
comes  to  personal  relationships,  that  is 
another  thing. 

I  think  that  is  what  makes  this  body 
work.  I  think  that  is  what  makes  this 
Congress  work  and  what  makes  our 
Government  work. 
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I  say  to  the  gentleman  from  Ohio, 
"It's  a  great  loss  to  the  Congress,  cer- 
tainly to  the  State  of  Ohio,  and  I  would 
hope  that  your  replacement  will  be 
able  to  at  least  half  fill  your  shoes 
when  the  reelection  time  is  over." 

Mr.  LENT.  Mr.  Speaker,  I  first  want  to  thank 
the  gentleman  Irom  Washington  [Mr.  Swift] 
for  his  leadership  on  this  issue.  I  also  want  to 
recognize  the  efforts  of  Mr.  Ritter.  the  rank- 
ing Republican  member  on  the  Transportation 
and  Hazardous  Materials  Subcommittee,  as 
well  as  the  gentleman  from  Ohio  [Mr.  Eckart] 
and  the  gentleman  from  Colorado  [Mr.  Schae- 
fer]  for  their  efforts  to  remedy  current  short- 
comings in  Federal  facilities  environmental 
compliance. 

I  believe  the  Federal  Government  has  a 
clear  obligation  to  comply  with  its  own  environ- 
mental laws.  The  historic  failure  to  meet  that 
obligation  requires  congressional  action.  This 
legislation  will  give  to  the  States  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  the  tools  needed  to  ensure  that  Fed- 
eral facilities  are  treated  on  an  equal  basis 
with  the  private  sector.  That  is  the  guiding 
principle  of  this  legislation. 

This  legislation  will  allow  the  EPA  to  issue 
unilateral  administrative  orders  to  Federal  fa- 
cilities to  comply  with  RCRA  [the  Resource 
Conservation  and  Recovery  Act).  It  will  allow 
States  to  impose  fines  and  penalties  on  Fed- 
eral agencies  that  violate  environmental  laws, 
just  as  the  case  is  with  the  private  sector. 

Just  as  this  legislation  grants  States  new 
rights  to  enforce  environmental  laws  against 
Federal  facilities,  I  believe  it  carries  with  it  a 
corresponding  duty,  that  State  officials  act  re- 
sponsibly in  exercising  those  nghts. 

I  am  pleased  to  see  that  all  of  the  problem 
areas  I  identified  when  the  House  passed  its 
version  of  this  legislation  have  been  ad- 
dressed in  the  conference  report.  The  legisla- 
tion now  identifies  several  areas  where  exist- 
ing environmental  regulations  do  not  seem  to 
fit  the  types  of  facilities  or  wastes  subject  to 
this  legislation. 

In  particular,  the  conference  report  address- 
es the  areas  of  mixed  waste  and  military  mu- 
nitions. Regulations  in  these  areas  were  de- 
veloped with  no  thought  that  they  might  some- 
day be  applied  to  enforcement  situations 
made  possible  by  this  legislation.  The  con- 
ference report  wisely  provides  special  rules  in 
these  areas. 

With  respect  to  federally  owned  treatment 
works,  the  goal  of  the  conferees  is  to  put  fed- 
erally owned  treatment  works  [FOTW]  on  an 
equal  footing  with  publicly  owned  treatment 
works.  The  provision  prohibiting  the  introduc- 
tion of  hazardous  waste  into  FOTW's  must  be 
read  in  the  context  of  the  rest  of  section  3023 
as  amended.  It  should  not  be  construed  to 
prohibit  the  introduction  of  treated  hazardous 
waste  into  the  sewage  treatment  system  at  a 
Federal  facility  if  done  in  accordance  with 
RCRA  treatment  standards  or  Clean  Water 
Act  pretreatment  standards  as  provided  for  in 
section  3023(a)  as  amended. 

With  respect  to  the  provisions  on  military 
munitions,  the  requirement  to  issue  regulations 
for  determining  when  a  munition  becomes  a 
waste  and  on  transportation  and  storage  of 
these  wastes  is  not  intended  to  limit  in  any 
way  the  ability  of  EPA  to  revise  other  waste 


management   regulations   already   authorized 
by  RCRA. 

In  revising  any  regulations  governing  military 
munitions,  EPA  must  give  precedence  to  the 
explosive  safety  rules  of  the  Department  of 
Defense  while  the  munitions  are  still  in  explo- 
sive form.  We  cannot  afford  to  increase  the 
possibility  of  a  catastrophic  accident  as  we  at- 
tempt to  limit  the  possibility  of  chronic  environ- 
mental degradation. 

Mr.  Speaker,  I  believe  this  legislation  is  a 
significant  step  forward  in  building  environ- 
mental compliance  at  Federal  facilities  and 
urge  my  colleagues  to  supp>ort  it. 

Mr.  MORAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Federal  Facilities  Compliance 
Act.  This  legislation  is  important  to  our  Nation 
t>ecause  of  the  thousands  of  Federal  facilities 
across  this  country  that  will  now  have  to  com- 
ply with  basic  environmental  laws  that  apply  to 
the  private  sector. 

It  is  about  time  that  Federal  facilities  must 
comply  with  the  same  basic  environmental 
laws  as  other  facilities.  We  all  have  seen  the 
stories  of  communities  left  with  toxic  waste 
sites  after  bases  close  in  their  area.  The  Fed- 
eral Government  should  not  walk  away  from 
its  responsibility  to  monitor  these  sites  and  en- 
sure that  basic  environmental  concerns  are 
met.  Much  of  the  work  done  in  these  facilities 
is  done  for  the  benefit  of  our  Nation,  through 
defense  and  other  programs,  but  we  must  also 
ensure  that  residents  living  in  these  areas  are 
not  left  with  toxic  waste  sites  on  their  hands 
that  have  to  be  cleaned  up  with  scarce  State 
and  local  dollars. 

Along  with  ensuring  that  Federal  facilities 
meet  basic  environmental  laws,  this  legislation 
also  encourages  the  Federal  Government  to 
begin  recycling  programs  and  rather  than  forc- 
ing agencies  to  put  money  made  from  these 
recycling  programs  back  into  the  general  fund, 
it  allows  agencies  to  keep  the  money  and  ex- 
pand recycling  programs.  Any  agency  that 
does  not  recycle  will  have  its  name  published 
in  the  Federal  Register.  We  know  that  recy- 
cling programs  can  work,  reduce  waste,  a.Td 
thus  decrease  the  rubbish  going  to  our  land- 
fills. A  good  example  is  the  General  Services 
Administration,  which  began  a  recycling  pro- 
gram just  over  a  year  ago  at  150  of  its  faali- 
ties.  In  their  first  year,  GSA  collected  15,000 
tons  of  office  paper  for  recycling,  a  savings  of 
nearly  50,000  cubic  yards  of  landfill  space. 
About  SI  million  was  generated  for  the  Gov- 
ernment from  the  sale  of  the  paper  to  recy- 
cling facilities.  In  fact,  if  Federal  agencies  re- 
covered all  of  their  recycable  paper,  they 
could  save  5  million  cubic  yards  of  scarce 
landfill  space  annually.  Such  a  savings  could 
mean  a  lot  to  residents  of  my  district,  where 
a  landfill  is  located  that  receives  most  of  the 
Federal  waste  products. 

That  is  why  I  am  particularly  proud  that 
parts  of  the  Metropolitan  Waste  Management 
Study  Act,  which  I  introduced  in  the  House, 
were  included  in  this  legislation.  Provisions  in- 
cluded in  this  bill  ensure  that  the  Federal  Gov- 
ernment takes  responsibility  lor  the  1-95  land- 
fill located  on  Federal  land  in  Lorton,  VA.  This 
landfill  has  been  the  repository  for  ever-in- 
creasing amounts  of  solid  waste  from  the  Dis- 
trict of  Columbia  where  many  Federal  facilities 
are  located. 

This  legislation  ensures  that  when  the  land- 
fill reaches  capacity  in  1995,  it  will  ck>se,  un- 
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less  a  full  environmental  impact  study  is  com- 
pleted. It  is  particularly  important  to  ensure 
ttiat  this  landtill  is  not  expanded  unless  an  EIS 
is  done,  because  much  ol  the  leachate  coming 
from  this  landfill  goes  into  Mills  Branch  stream, 
a  tributary  of  the  Chesapeake  Bay  I  appre- 
ciate the  inclusion  of  the  Waste  Management 
Act  in  this  bill  and  rise  in  strong  support  of  this 
proenvironment,  good  government  measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
to  address  provisions  in  the  conference  report 
on  H.R.  2194,  the  Federal  Facility  Compliance 
Act  of  1992. 

As  a  conferee  from  the  House  Public  Works 
and  Transportation  Committee,  I  can  say 
many  of  my  colleagues  have  worked  hard  to 
address  various  concerns  raised  by  the  ad- 
ministration and  others.  Members  of  the  con- 
ference are  to  be  commended  for  their  efforts. 
A  few  provisions,  however,  need  further  elatx)- 
ration  to  clarify  the  conferees'  intent. 

Section  102  addresses  Federal  facility  provi- 
sions in  the  Solid  Waste  Disposal  Act — par- 
tk;ularly  with  regard  to  sovereign  immunity  and 
EPA's  administrative  enforcement  authority.  In 
large  p>art,  we  are  clarifying  the  act  in  re- 
sponse to  the  recent  Supreme  Court  decision, 
U.S.  Department  of  Energy  v.  Ohio.  (503  U.S., 
118  L.  Ed.  255  (1992)).  Admittedly,  that  case 
Involved  both  the  Solid  Waste  Disposal  Act 
and  the  Federal  Water  Pollution  Control  Act, 
the  Clean  Water  Act.  This  legislation,  of 
course,  addresses  authorities,  responsibilities, 
and  liabilities  only  with  regard  to  the  Solid 
Waste  Disposal  Act. 

Nothing  in  section  102  address  or  modifies 
in  any  way  the  provisions  and  authorities  in 
the  Clean  Water  Act.  Any  reference  in  H.R. 
2194's  legislative  history  to  the  Clean  Water 
Act  or  the  case,  Gwaltney  ol  Smithfield.  Ltd.  v. 
Chesapeake  Bay  Foundation.  Inc.  (484  U.S. 
49  (1987)),  is  merely  for  illustrative  purposes 
and  has  no  direct  or  indirect  bearing  on  the 
Clean  Water  Act  or  on  Congress'  intent  re- 
garding Clean  Water  Act  reauthorization  in  the 
future. 

Section  104,  facility  environmental  assess- 
ments, requires  EPA  to  conduct  a  comprehen- 
sive ground  water  monitoring  evaluation  at 
certain  facilities  under  certain  circumstances. 
Such  evaluations  are  to  ensure  compliance 
with  requirements  under  the  Solid  Waste  Dis- 
posal Act.  Nothing  in  the  bill  requires  the  eval- 
uatkjns  to  address  compliance  with  other  Fed- 
eral environmental  laws  such  as  the  Clean 
Water  Act,  Superfund,  and  the  Oil  Pollution 
Act  of  1990. 

Section  108,  federally  owned  treatment 
works,  clanfies  and  expands  the  "domestic 
sewage  exclusion"  to  apply  to  federally  owned 
and  operated  facilities  treating  wastewater. 
This  provision  was  included  initially  to  address 
concerns  of  the  administration.  While  not  per- 
fect, it  does  help  to  level  the  playing  field  so 
that  federally  owned  treatment  works  and 
other  "treatment  works"  regulated  under  the 
Clean  Water  Act  are  dealt  with  on  a  more 
equal  t)asis.  The  provision  leaves  in  tact  the 
existing  pretreatment  regulatory  program 
under  the  Clean  Water  Act. 

Section  109,  small  town  environmental  plan- 
ning, establishes  an  EPA  program  to  help 
small  and  rural  communities  plan,  finance,  and 
manage  environmental  facilities.  This  is  an  im- 
portant, though  modest,  effort  to  address  the 


myriad  of  environmental  requirements  and  fis- 
cal challenges  facing  small  towns. 

Our  Committee  on  Public  Works  and  Trans- 
portation is  deeply  concerned  about  the  many 
regulatory  requirements  and  financial  con- 
straints imposed  upon  small  and  rural  areas. 
Laws  such  as  the  Clean  Water  Act,  particu- 
larly the  section  404  wetlands  permitting  pro- 
gram, Superfund,  and  the  Safe  Drinking  Water 
Act  present  major  challenges  to  small  towns. 
Perhaps  section  109  will  help  to  address  the 
all-too-common  situation  of  having  to  comply 
with  Federal  mandates  without  Federal  dollars. 

Section  109  also  represents  an  opportunity 
for  EPA  to  pursue  worthwhile  initiatives  re- 
garding risk-based  and  watershed-based  ap- 
proaches to  environmental  protection.  EPA 
and  the  task  force  should  use  this  section  to 
promote  improvement  and  regionalization  of 
environmental  treatment  systems  and  infra- 
structure, multimedia  permitting,  effluent  trad- 
ing and  other  market  incentives,  and  public- 
private  partnerships.  Such  mechanisms  can 
help  small  and  rural  areas  comply  with  envi- 
ronmental requirements  while  meeting  infra- 
structure needs. 

Unfortunately,  the  conference  agreement 
does  not  include  provisions  from  the  Senate- 
passed  bill  relating  to  surety  bonds.  Our  Com- 
mittee on  Public  Works  and  Transportation, 
with  its  jurisdiction  over  the  Superfund  Pro- 
gram, has  looked  at  this  issue  closely.  Re- 
sponse action  contractors,  other  cleanup  work- 
ers, insurers  and  sureties  face  significant  li- 
abilities when  responding  to  hazardous  waste 
sites.  Section  109  of  the  Senate-passed  bill 
could  have  helped  remove  some  ol  the  dis- 
incentives and  legal  impediments  in  order  to 
expedite  cleanups.  I  know  our  committee 
looks  forward  to  addressing  this  issue  again — 
either  during  reauthorization  of  Superfund  or  in 
some  other  context. 

With  that,  Mr.  Speaker,  let  me  conclude  and 
thank  you  for  the  opportunity  to  discuss  some 
of  the  provisions  in  this  legislation. 

Mr.  SLATTERY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  the  work  of 
my  colleagues  on  this  bill.  In  particular.  I 
would  like  to  recognize  the  leadership  and  the 
hard  work  ol  Chairman  Dingell,  Chairman 
Swift,  Representatives  Eckart,  Ritter,  and 
SCHAEFER  and  their  staffs.  This  is  a  very  im- 
portant piece  of  environmental  legislation  and 
I  was  pleased  to  work  with  them  as  a  conferee 
in  resolving  some  very  tough  issues. 

This  bill  primarily  addresses  the  issue  of  im- 
munity which  Federal  agencies  have  claimed 
from  tines  and  penalties  levied  by  the  Environ- 
mental Protection  Agency  and  States  under 
hazardous  waste  laws.  For  decades,  the  De- 
partments of  Defense  and  Energy,  DOD  and 
DOE,  have  used  waste  disposal  methods  that 
have  allowed  dangerous  substances  to  pollute 
the  soil  and  ground  water.  It  is  a  very  sad  fact 
that  many  of  the  Nation's  most  contaminated 
sites  are  located  at  DOD  and  DOE  facilities. 

I  am  pleased  that  the  conference  agreement 
maintains  the  House  language  providing  that 
Federal  facilities  are  subject  to  all  Federal. 
State,  interstate,  and  local  laws  and  regula- 
tions governing  solid  and  hazardous  waste 
management — including  reasonable  service 
charges  such  as  permit  fees,  and  enforcement 
mechanisms  such  as  tines,  penalties,  and  ad- 
ministrative orders  requinng  corrective  action 


This  bill  expressly  waives  the  Federal  Govern- 
ment's right  to  claim  sovereign  immunity  from 
such  enforcement  mechanisms.  By  removing 
this  double  standard  for  Federal  facilities  we 
should  see  a  stronger  environmental  record 
demonstrated  by  these  agencies  and  a  safer 
environment  for  communities  near  these  sites. 
I  would  Mke  to  highlight  one  Issue  in  particu- 
lar, the  issue  of  mixed  waste  management 
and  storage  at  Federal  facilities  and  the  lan- 
guage agreed  to  in  this  report.  Resolving  this 
issue  was  a  particularly  difficult  one  but  I  be- 
lieve the  mixed-waste  provisions  in  this  bill  ul- 
timately achieve  a  reasonable  compromise.  I 
would  merely  Tike  to  point  out  that  this  agree- 
ment does  not  address  the  issue  of  commer- 
cial facilities'  handling  and  storage  of  mixed 
wastes.  It  is  my  understanding  that  in  cir- 
cumstances where  commercial  facilities  have 
no  option  but  to  store  mixed  wastes  because 
of  the  current  lack  of  qualified  treatment  or 
disposal  capacity,  such  storage  should  not  be 
prohibited  under  section  3004(j).  The  language 
in  this  agreement  has  not  specifically  ad- 
dressed this  issue  because  this  legislation  is 
limited  solely  to  the  application  of  Federal  en- 
vironmental laws  to  Federal  facilities. 

Overall.  I  believe  this  agreement  emtxxlies 
a  fair,  workable,  and  balanced  approach  to  en- 
vironmental compliance  at  Federal  facilities.  I 
urge  my  colleagues  to  support  it  and  the 
President  to  sign  it. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  RITTER.  Mr.  Speaker.  I.  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  back 
the  balance  of  m.v  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  403,  nays  3, 
not  voting  26,  as  follows: 
[Roll  No.  409] 
YEAS-^403 


Ackerman 

Baker 

Boehner 

A  Hard 

Ballenger 

Bon  lor 

Allen 

Barrett 

Borskl 

Anderson 

Barton 

Boucher 

Andrews  (MK) 

Bateman 

Brewster 

Andrews  (NJ) 

Bcilenson 

Brooks 

Andrews  (TX) 

Bennett 

Broomneld 

Annun/.lo 

Bentley 

Browder 

Anlhony 

Bereutcr 

Brown 

Applegate 

Bruce 

Archer 

Bevlll 

Bryant 

Armey 

Bllbray 

Bunning 

Aspln 

Blllrakis 

Burton 

Atkins 

Bliley 

Bustamante 

Ba<x)ius 

Boehlert 

Byron 

Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Card  In 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Coble 

Coleman  (MO) 
Coleman  (TX  I 
Collins  (II,) 
CollJnfi(MI) 
Combest 
Condit 
Cooper 
Costello 
Coughlln 
Cox(CA) 
Cox  (ID 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Uavis 

de  la  Garza 
DrFa^lo 
r>pl.auro 
Del.Ay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Doolltlle 
Dorgan(ND) 
Doman  (CA) 
Downey 
Dreler 
Dunrjin 
Durbln 
Dwyer 
Dymally 
Fj»rly 
i!k;kai'l 
Edwards  (CA) 
Edwards  (TX) 
Kmerson 
Engel 
English 
Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Ford  (Ml) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Oallo 

Caydos 

Gejdonson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrcst 

GlUmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Goss 

Gradtson 

G randy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hefley 

Hefner 

Henry 

Herger 

Hcrtel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

.Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  ( .SD) 

Johnson  (TX) 

Johnston 

Jontz 

KanJorskI 

Kasich 

Kennedy 

Kennelly 

K I  Idee 

Kleczka 

Klug 

Kolbe 

Roller 

Kopetski 

Kyi 

LaFalcc 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  ( FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (G  A) 

Lighlfoot 

I.iplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowcy  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlence 

Martin 

Martinez 

MaUsui 

Mavroules 

Mazzoll 

McCandlcss 

McCloskcy 

McCollum 

McCrery 

McCurdy 

McDermoll 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 


Mineta 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morel  la 

Morrison 

Mrazek 

Murphy 

.Vurtha 

Nagle 

Nalcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Olln 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (ITT) 

Oxley 

Packard 

I'allone 

I'anetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne (V  A) 

Pease 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

liahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roe 

Rocmer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Ru.sso 

Sabo 

Sangmeister 

.Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schcuer 

Schlff 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Slkorskl 

Sisisky 


Skaggs 

Skeen 

Skcllon 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spcnce 

•Spratt 

Staggers 

Stalllngs 

Stark 

Stearns 

Stenholm 

Studds 

Stump 

Sundquist 

Swell 


Ewing 


swia 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (G  A) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Venlo 

Visclosky 

Volkmer 

Vucanovlch 

NAYS— 3 

Fawell  Ray 

NOT  VOTING— 26 


Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

ZelifT 

Zimmer 


Abercromble 

FoglietU 

McDade 

Alexander 

Goodling 

Myers 

AuColn 

Hayes  (LA) 

Penny 

Barnard 

Huckaby 

Perkins 

Blackwell 

Ireland 

Sanders 

Boxer 

Jefferson 

Savage 

Clinger 

Jones 

Shuster 

Conyers 

Kaplur 

Stokes 

Edwards  (OKI 

Kostmayer 

D  1132 

Mr.  EWING  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  DUNCAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 


Mr.  GOODLING.  Mr.  Speaker,  I  regret  I  was 
delayed  in  a  conference  on  the  Senate  side 
and  missed  rollcall  vote  No.  409,  passage  of 
the  Federal  Facilities  Compliance  Act. 

I  have  been  a  cosponsor  of  this  legislation 
and  had  I  been  present,  I  would  have  voted 
"aye." 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1250,  AMTRAK  CAPITAL  AC- 
QUISITION AND  TECHNOLOGY 
DEVELOPMENT  ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4250)  to  author- 
ize appropriations  for  the  National 
Railroad  Passenger  Corporation,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
MONTCJOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  yield  to  the  gentleman  from 
Washington  [Mr.  Swift]  to  give  a  brief 


explanation  of  the  purpose  of  the  unan- 
imous-consent request. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  yielding 
to  me. 

Mr.  Speaker,  this  is  the  Amtrak  au- 
thorization bill,  and  the  unanimous 
consent  request  is  to  go  to  conference. 

Mr.  LENT.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

The  Chair  hears  none  and  without  ob- 
jection, appoints  the  following  con- 
ferees: Messrs.  Dingell,  Swift,  Slat- 
tery, Lent,  and  Ritter. 

There  was  no  objection. 


NATIONAL  COMPETITIVENESS  ACT 
OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  563  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  5231. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
5231)  to  amend  the  Stevenson-Wydler 
Technologj'  Innovation  Act  of  1980  to 
enhance  manufacturing  technology  de- 
velopment and  transfer,  to  authorize 
appropriations  for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes,  with  Mr.  Lan- 
caster in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Tues- 
day, September  22.  1992,  title  III  was 
open  for  amendment  at  any  point. 
Thirty-three  minutes  remain  for  con- 
sideration of  the  bill  under  the  5- 
minute  rule. 

Are  there  further  amendments  to 
title  III? 

If  not.  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 
TITLE  IV— IWISCELLANEOUS 
SEC.  401.  INTERNATIONAL  STANDARDIZA-nON. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  private  sector  consensus  standards  are 
essential  to  the  timely  development  of  com- 
petitive products; 

(2)  Federal  Government  contribution  of  re- 
sources, more  active  participation  in  the  vol- 
untary standards  process  in  the  United 
States,  and  assistance,  where  appropriate, 
through  government  to  government  negotia- 
tions, can  increase  the  quality  of  United 
States  standards.  Increase  their  compatibil- 
ity with  the  standards  of  other  countries, 
and  ease  access  of  United  States-made  prod- 
ucts to  foreign  markets;  and 

(3)  the  Federal  Government,  working  in  co- 
operation with  private  sector  organizations 
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including  trade  associations,  engineering  so- 
cieties, and  technical  bodies,  can  effectively 
promote  United  States  Government  use  of 
United  States  consensus  standards  and, 
where  appropriate,  the  adoption  and  United 
States  Government  use  of  international 
standards. 

(b)  Standard  Pilot  Program.— Section 
104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991  is  amended— 

(1)  by  inserting  "(1)"  before  "Pursuant  to 
the":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  As  necessary  and  appropriate,  the  In- 
stitute shall  expand  the  program  established 
under  section  112  of  the  National  Institute  of 
Standards  and  Technology  Authorization 
Act  for  Fiscal  Year  1989  (15  U.S.C.  272  note) 
by  extending  the  existing  program  and  by 
entering  into  additional  contracts  with  non- 
Federal  organizations  representing  United 
States  companies,  as  such  term  is  defined  in 
section  28(d)(9)(B)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9)(B)).  Such  contracts  shall  require 
cost  sharing  between  Federal  and  non-Fed- 
eral sources  for  such  purposes.  In  awarding 
such  contracts,  the  Institute  shall  seek  to 
promote  and  support  the  dissemination  of 
United  States  technical  standards  to  addi- 
tional foreign  countries,  in  cooperation  with 
governmental  bodies,  private  organizations 
including  standards  setting  organizations 
and  industry,  and  multinational  institutions 
that  promote  economic  development.  The  or- 
ganizations receiving  such  contracts  may  es- 
tablish training  programs  to  bring  to  the 
United  States  foreign  standards  experts  for 
the  purpose  of  receiving  in-depth  training  in 
the  United  States  standards  system.". 

(c)  Report  on  Globai,  Standards.- The 
Secretary,  in  consultation  with  the  Institute 
and  the  Commerce  Technology  Advisory 
Board  established  under  section  204  of  this 
Act,  shall  submit  to  the  Congress  a  report 
describing  the  appropriate  roles  of  the  De- 
partment of  Commerce  in  aid  to  United 
States  companies  in  achieving  conformity 
assessment  and  accreditation  and  otherwise 
qualifying  their  products  in  foreign  markets, 
and  in  the  development  and  promulgation  of 
domestic  and  global  product  and  quality 
standards,  including  a  discussion  of  the  ex- 
C8nt  to  which  each  of  the  policy  options  pro- 
vided in  such  Office  of  Technology  Assess- 
ment report  contributes  to  meeting  the  goals 
of— 

(1)  increasing  the  international  adoption  of 
standards  beneficial  to  United  States  indus- 
tries; and 

(2)  improving  the  coordination  of  United 
States  representation  to  international  stand- 
ards setting  bodies. 

SEC.  403.  MALCOLM  BALORIGE  AWARD  AMEND- 
MENTS. 

(a)  Section  108(c)(3)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
as  so  redesignated  by  section  206(b)(4)  of  this 
Act,  is  amended  to  read  as  follows: 

"(3)  No  award  shall  be  made  within  any 
category  or  subcategory  if  there  are  no 
qualifying  enterprises  in  that  category  or 
subcategory.". 

(b)(1)  Section  106(c)(1)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1960  (15 
U.S.C.  3711a(c)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Educational  institutions.". 

(2)(A)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Congress  a  report  containing— 

(i)  criteria  for  qualification  for  a  Malcolm 
Baldrige  National  Quality  Award  by  various 
classes  of  educational  institutions; 


(11)  criteria  for  the  evaluation  of  applica- 
tions for  such  awards  under  section  108(d)(1) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980;  and 

(ill)  a  plan  for  funding  awards  described  in 
clause  (i). 

(B)  In  preparing  the  report  required  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  National  Science  Foundation 
and  other  public  and  private  entities  with 
appropriate  expertise,  and  shall  provide  for 
public  notice  and  comment. 

(C)  The  Secretary  shall  not  accept  applica- 
tions for  awards  described  in  subparagraph 
(A)(i)  until  after  the  report  required  under 
subparagraph  (A)  is  submitted  to  the  Con- 
gress. 

SEC.  403.  COOPERATIVE  RESEARCH  AND  DEVEL- 
OPMENT AGREEMENTS. 

Section  202(d)(1)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(d)(l)).  as  redesignated  by  section 
206(b)(6)  of  this  Act,  is  amended  by  inserting 
"(including  both  real  and  personal  prop- 
erty)" after  "or  other  resources"  both  places 
it  appears. 

SEC.  4<M.  CLEARINGHOUSE  ON  STATE  AND  LOCAL 
INITIATIVES. 

Section  102(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  so  re- 
designated by  section  206(b)(2)  of  this  Act,  is 
amended  by  striking  "Office  of  Productivity, 
Technology,  and  Innovation"  and  Inserting 
In  lieu  thereof  "Institute '. 

SEC.  40S.  COMPETITIVENESS  ASSESSMENTS  AND 
EVALUATIONS 

Section  101(e)  of  the  Steven.son-Wydler 
Technology  Innovation  Act  of  1980.  as  so  re- 
designated by  section  206(b)(2)  of  this  Act,  is 
amended  to  read  as  follows: 

"(e)  Competitiveness  Asspissments  and 
Evaluations.- (1)  The  SecreUry,  through 
the  Under  Secretary,  shall— 

"(A)  provide  for  the  conduct  of  research 
and  analyses  to  advance  knowledge  of  the 
ways  in  which  the  economic  competitiveness 
of  United  States  industry  can  be  enhanced 
through  Federal  programs,  including  pro- 
grams operated  by  the  Department  of  Com- 
merce; 

"(B)  as  appropriate,  provide  for  evalua- 
tions of  Federal  technology  programs  in 
order  to  Judge  their  effectiveness  and  make 
recommendations  to  improve  their  contribu- 
tion to  United  States  competitiveness;  and 

"(C)  prepare  and  submit  to  Congress  an- 
nual reports  which  describe  and  assess  the 
policies  and  programs  used  b,v  governments 
and  private  industry  in  other  major  industri- 
alized countries  to  develop  and  apply  eco- 
nomically important  critical  technologies, 
compare  these  policies  and  programs  with 
public  and  private  activities  in  the  United 
States,  and  assess  the  effects  that  these  poli- 
cies and  programs  in  other  countries  have  on 
the  competitiveness  of  United  States  indus- 
tries. 

"(2)  The  head  of  each  unit  of  the  Depart- 
ment of  Commerce  other  than  the  Tech- 
nology Administration,  and  the  head  of  each 
other  Federal  agency,  shall  furnish  to  the 
Secretary  or  Under  Secretary,  upon  request 
from  the  Secretary  or  Under  Secretary,  such 
data,  reports,  and  other  information  as  is 
necessary  for  the  Secretary  to  carry  out  the 
functions  required  under  this  section. 

"(3)  Nothing  in  this  section  shall  authorize 
the  release  of  information  to,  or  the  use  of 
information  by,  the  Secretary  or  Under  Sec- 
retary in  a  manner  Inconsistent  with  law  or 
any  procedure  established  pursuant  thereto. 

"(4)  The  head  of  any  Federal  agency  may 
detail  such  personnel  and  may  provide  such 
services,  with  or  without  reimbursement,  as 
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the  Secretary  may  request  to  assist  in  carry- 
ing out  the  activities  required  under  this 
section.". 

SEC.  406.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibition  against  Fraudulent  Use 
of  "Made  in  America"  Labels.— (l)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  Act  and  the  amendments 
made  by  this  Act,  including  any  subcontract 
under  such  a  contract  pursuant  to  the  debar- 
ment, suspension,  and  ineligibility  proce- 
dures in  subpart  9.4  of  chapter  1  of  title  48, 
Code  of  Federal  Regulations,  or  any  succes- 
sor procedures  thereto. 

(b)  Comi'i.iance  With  buy  American  Act.— 
(1)  Except  a.s  provided  in  paragraph  (2),  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  In  compliance  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a  through  lOc.  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  Act, 
and  the  amendments  made  by  this  Act,  to  be 
made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Secretary,  before  January  1.  1994, 
shall  report  to  the  Congress  on  procurements 
covered  under  this  subsection  of  products 
that  are  not  domestic  products. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product- 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 

(2)  at  lea.st  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC.  407.  SEVERABILmr. 

If  any  provision  of  this  Act.  or  the  applica- 
tion thereof  to  any  person  or  circumstance, 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  thereof  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

The     CH.MRMAN.     Are     there     any 
amendments   to    title   IV?   The   Chair 
hears  none. 
The  Clerk  will  desiernate  title  V. 
The  text  of  title  V  is  as  follows: 
TITLE  V— AUTHORIZATIONS  OF 
APPROPRIATIONS 
SEC.  501.  TECHNOLOGY  ADMINISTRATION. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  the  activities  of 
the  Under  Secretary  and  the  Assistant  Sec- 
retary of  Commerce  for  Technology  Policy, 
for  fiscal  year  1994— 

(1)  for  the  Office  of  the  Under  Secretary, 
S3,000,000; 

(2)  for  Technology  Policy,  $5,000,000; 

(3)  for  Japanese  Technical  Literature, 
$2,000,000;  and 

(4)  for  competitiveness  research,  data  col- 
lection, and  evaluation,  $1,000,000. 

(b)  Transfers.- (1)  Funds  may  be  trans- 
ferred among  the  line  items  li.sted  in  sub- 
section (a),  so  long  as — 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in  such 
subsection; 
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(B)  the  aggregate  amount  authorized  under 
subsection  (a)  is  not  changed;  and 

(C)  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  are 
notified  in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to 
or  from  any  line  item  listed  in  subsection  (a) 
exceeding  10  percent  of  the  amount  author- 
ized for  such  line  item,  but  such  proposed 
transfer  may  not  be  made  unless— 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  and  the  reason  there- 
for are  transmitted  in  writing  to  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  appropriate  au- 
thorizing Committees  of  the  House  of  Rep- 
resentatives and  the  Senate;  and 

(B)  30  days  have  passed  following  the  trans- 
mission of  such  written  explanation. 

(c)  National  Technical  Information 
Service  FACiLrriES  Study.— As  part  of  its 
modernization  effort  and  before  signing  a 
new  facility  lease,  the  National  Technical 
Information  Service,  in  consultation  with 
the  General  Services  Administration,  shall 
study  and  report  to  Congress  on  the  feasibil- 
ity of  accomplishing  all  or  part  of  its  mod- 
ernization by  signing  a  long-term  lease  with 
an  organization  that  agrees  to  supply  a  facil- 
ity and  supply  and  periodically  upgrade  mod- 
ern equipment  which  permits  the  National 
Technical  Information  Service  to  receive, 
store,  manipulate,  and  print  electronically 
created  documents  and  reports  and  to  carry 
out  the  other  functions  assigned  to  the  Na- 
tional Technical  Information  Service. 

SEC.  S02.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY. 

(a)  Intramural  Scientific  and  Technical 
Research  and  Services— (D  There  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
to  carry  out  the  intramural  scientific  and 
technical  research  and  services  activities  of 
the  Institute,  $272,500,000  for  fiscal  year  1994. 

(2)  Of  the  amount  authorized  under  para- 
graph (1)— 

(A)  $1,000,000  are  authorized  only  for  the 
evaluation  of  nonenergy-related  inventions; 

(B)  $9,000,000  are  authorized  only  for  the 
technical  competence  fund;  and 

(C)  $5,000,000  are  authorized  only  for  the 
standards  pilot  project  established  under  sec- 
tion 104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991. 

(b)  FACiLrriES.- In  addition  to  the  amounts 
authorized  under  subsection  (a),  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary for  fiscal  year  1994  $25,000,000  for  the 
renovation  and  upgrading  of  the  Institute's 
facilities.  The  Institute  may  enter  into  a 
contract  for  the  design  work  for  such  pur- 
poses only  if  Federal  Government  payments 
under  the  contract  are  limited  to  amounts 
provided  in  advance  in  appropriations  Acts. 

(c)  Extramural  Industrial  Technology 
Services.— In  addition  to  the  amounts  au- 
thorized under  subsections  (a)  and  (b).  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  carry  out  the  extramural  indus- 
trial technology  services  activities  of  the  In- 
stitute— 

(1)  for  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  $35,000,000  for 
fiscal  year  1994; 

(2)  for  the  State  Technology  Extension 
Program,  $2,500,000  for  fiscal  year  1994;  and 

(3)  for  the  Advanced  Technology  Program, 
$1,570,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997,  of  which— 

(A)  $150,000,000  are  authorized  only  for  Pro- 
gram support  of  large  joint  ventures;  and 

(B)  $20,000,000  are  authorized  only  for  fiscal 
year  1994  and  1995  Program  support  of  the 
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Advanced  Manufacturing  Program  estab- 
lished under  section  301  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 

(d)  Technical  Amendments.— The  Amer- 
ican Technology  Preeminence  Act  of  1991  is 
amended— 

(1)  in  section  104(b)(1)(F).  by  striking 
"$12,000,000"  and  Inserting  in  lieu  thereof 
"$12,200,000"; 

(2)  in  section  104(b)(1)(H).  by  striking 
"$6,300,000"  and  inserting  in  lieu  thereof 
"$6,800,000"; 

(3)  in  section  104(b)(2)(B)— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i); 

(B)  by  striking  ";  and"  from  the  end  of 
clause  (ii)  and  Inserting  in  lieu  thereof  a  pe- 
riod; and 

(C)  by  striking  clause  (iii); 

(4)  in  section  105(b).  by  adding  after  para- 
graph (3)  the  following: 

"Of  the  amounts  authorized  under  this  sub- 
section. $5,000,000  are  authorized  only  for  the 
Institute's  management  of  the  programs  de- 
scribed in  paragraphs  (1)  through  (3).";  and 

(5)  in  section  201(d),  by  inserting  ",  except 
in  the  case  of  the  amendment  made  by  sub- 
section (c)(6)(A)"  after  "enactment  of  this 
Act". 

SEC.  503.  ADDITIONAL  ACTTVITIES  OF  THE  TECH- 
NOLOGY ADMINISTRATION. 

In  addition  to  the  amounts  authorized 
under  sections  501  and  502.  there  are  author- 
ized to  be  appropriated  to  the  Secretary — 

(1)  for  the  National  Manufacturing  Out- 
reach Network,  $120,000,000  for  the  period  en- 
compassing fiscal  years  1994  and  1995; 

(2)  for  the  Technology  Development  Loan 
Program  established  under  section  331  of  this 
Act,  $20,000,000  for  fiscal  year  1994;  and 

(3)  for  the  Critical  Technologies  Develop- 
ment Program  established  under  subtitle  D 
of  title  in  of  this  Act,  $100,000,000  for  the  pe- 
riod encompassing  fiscal  years  1994  and  1995. 
Amounts  appropriated  under  paragraph  (2)  or 
(3)  shall  remain  available  for  expenditure 
through  September  30.  1995.  Of  the  amounts 
made  available  under  paragraph  (2)  for  a  fis- 
cal year,  not  more  than  $2,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses.  Of  the  amounts 
made  available  under  paragraph  (3)  for  a  fis- 
cal year,  not  more  than  $5,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses. 

SEC.  504.  NATIONAL  SCIENCE  POUNDA'nON. 

In  addition  to  such  other  sums  as  may  be 
authorized  by  other  Acts  to  be  appropriated 
to  the  Director  of  the  National  Science 
Foundation,  there  are  authorized  to  be  ap- 
propriated to  that  Director,  to  carry  out  the 
provisions  of  section  208  of  this  Act, 
$20,000,000  for  fiscal  year  1994. 

SEC.  505.  AVAILABaXTY  OF  APPROPRIA'nONS. 

Appropriations  made  under  the  authority 
provided  in  this  title  shall  remain  available 
for  obligation,  for  expenditure,  or  for  obliga- 
tion and  expenditure  for  periods  specified  in 
the  Acts  making  such  appropriations. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

amendments  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
several  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Walker: 
Page  108.  line  5,  strike  "$3,000,000"  and  in- 
sert in  lieu  thereof  "$2,000,000". 

Page  108.  line  6,  after  "Policy"  strike 
"$5,000,000"  and  insert  in  lieu  thereof  "in- 
cluding competitiveness  research,  data  col- 
lection, and  evaluation,  $4,000.0000". 


Page  106.  line  8,  strike  "$2,000,0000"  and  in- 
sert in  lieu  thereof  "$1,500,000". 

Page  106,  strike  lines  9  and  10. 

Page  110,  line  7,  strike  "$272,500,000"  and 
insert  In  lieu  thereof  "$230,000,0000  ". 

Page  111.  line  5.  strike  "$35,000,0000"  and 
insert  in  lieu  thereof  "$25,000.0000". 

Page  111.  line  10.  strike  $1,570,000,000  "  and 
insert  in  lieu  thereof  "$400,000,000". 

Page  113.  line  3,  after  "1995"  Insert  the  fol- 
lowing: ",  except  that  such  amount  in  each 
fiscal  year  shall  be  limited  to— 

"(A)  amounts  derived  from  amounts  other- 
wise authorized  to  be  appropriated  to  the 
Secretary  for  that  fiscal  year;  or 

"(B)  the  amount  requested,  in  the  presi- 
dent's annual  budget  request  to  Congress, 
specifically  for  such  Program  for  that  fiscal 
year". 

Page  113,  line  6,  after  ■•1994"  insert  the  fol- 
lowing: ",  except  that  such  amount  in  each 
fiscal  year  shall  be  limited  to— 

"(A)  amounts  derived  from  amounts  other- 
wise authorized  to  be  appropriated  to  the 
Secretary  for  that  fiscal  year;  or 

"(B)  the  amount  requested,  in  the  presi- 
dent's annual  budget  request  to  Congress, 
specifically  for  such  Program  for  that  fiscal 
year". 

Page  113,  line  10,  after  "1995  "  insert  the  fol- 
lowing: ",  except  that  such  amount  in  each 
fiscal  year  shall  be  limited  to — 

"(A)  amounts  derived  from  amounts  other- 
wise authorized  to  be  appropriated  to  the 
Secretary  for  that  fiscal  year;  or 

"(B)  the  amount  requested,  in  the  presi- 
dent's annual  budget  request  to  Congress, 
specifically  for  such  Program  for  that  fiscal 
year". 

Page  113.  beginning  on  line  21.  strike  all 
through  "Foundation"  on  line  23.  and  insert 
in  lieu  thereof.  "From  sums  otherwise  au- 
thorized to  be  appropriated". 

Mr.  WALKER  (during:  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  almendments  be  consid- 
ered as  read,  and  printed  in  the 
Record,  and  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  grentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  cuts  the  funding  back  to 
current  levels.  Let  me  tell  the  Mem- 
bers why  I  think  that  is  important.  We 
are  talking  about  funding  which  the 
committee  has  mandated  and  on  which 
the  House  decided  yesterday  to  con- 
tinue the  mandates,  so,  therefore,  it  is 
funding  which  is  going  to  come  out  of 
the  hide  of  the  other  spending  that  we 
are  doing  at  the  Department  of  Com- 
merce. That  means  that  we  are  going 
to  have  a  dramatic  impact  on  other 
very  important  programs  at  the  De- 
partment of  Commerce. 

What  this  amendment  seeks  to  do  is 
bring  the  funding  for  the  programs 
enumerated  in  this  bill  back  within 
current  funding  projections.  What  it 
amounts  to  is  we  cut  $1.5  billion  out  of 
the  bill  to  bring  it  back  to  current  lev- 
els. This  eliminates  all  of  the  new  defi- 
cit spending  which  is  in  the  bill.  It  low- 
ers the  fiscal  year  1994  authorizations 
for  the  Office  of  the  Under  Secretary 
for  Technology  Policy  and  for  the  Jap- 
anese Technical  Literature  Program  to 
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the  fiscal  year  1993  levels.  In  other 
words,  for  1994.  it  freezes  those 
amounts  of  money. 

The  amendment  also  Includes  author- 
izations for  the  data  collection  activi- 
ties in  section  405  with  the  technology 
policy  funding.  This  amendment  lowers 
the  1994  authorization  for  NIST's  intra- 
mural activities  from  $272.5  million  to 
$230  million.  This  is  still  $47  million 
with  a  26  percent  increase  over  the  cur- 
rent funding,  and  it  is  $28  million  more 
than  the  amount  appropriated  by  the 
House  for  fiscal  year  1993  for  this  pro- 
gram in  July. 

In  other  words,  for  the  activities  at 
NIST.  we  are  actually  increasing  the 
funding  by  a  little  bit,  not  as  much  as 
the  committee  wants  to  do.  but  by  a  26- 
percent  increase,  which  is.  I  think, 
fairly  generous.  It  holds  the  authoriza- 
tion for  the  regional  centers  for  trans- 
fer of  manufacturing  technology  at  fis- 
cal year  1993  authorized  levels.  In  other 
words,  there  is  a  freeze  here  on  author- 
izations. 
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It  holds  the  5-year  authorization  for 
the  advanced  technology  program 
grants,  freezing  them  at  1993  levels. 
This  saves  over  $1  billion  in  that  por- 
tion alone. 

The  first  of  the  three  amendments 
that  are  included  in  this  en  bloc  pack- 
age simply  makes  the  funding  for  the 
new  programs  in  the  bill,  those  being 
the  National  Manufacturing  Outreach, 
the  Technology  Development  Loan 
Program,  and  the  Critical  Technology 
Development  Program  which  come 
from  existing  spending.  That  is  what 
we  are  doing,  because  the  committee 
has  designated  no  place  for  this  money 
to  come  from.  The  committee  has  said 
in  earlier  versions  of  this  bill  that  they 
were  going  to  pay  for  the  money  out  of 
the  defense  spending  cuts.  That  has 
been  taken  out  of  this  bill.  So  this  re- 
quires that  lower  priority  programs 
have  the  resources  allocated  to  these 
programs  so  that  we  do  not  increase 
the  deficit. 

The  final  limitation  amendment  says 
that  the  funds  authorized  for  the  new 
science  foundation  centers  should  come 
from  existing  resources. 

Let  me  tell  Members  why  this 
amendment  is  important.  If  we  have 
some  belief  that  as  we  create  new  pro- 
grams we  should  do  so  in  a  fiscally  re- 
sponsible way,  this  is  an  amendment 
Members  have  to  support.  A  vote 
against  this  amendment  is  a  vote  for 
more  deficit  spending.  A  vote  against 
this  amendment  means  that  you  sup- 
port the  creation  of  new  Government 
programs  and  the  expansion  of  existing 
ones  without  regard  to  how  they  are 
going  to  be  paid  for.  A  vote  for  this 
amendment  means  that  no  matter  how 
you  feel  about  the  programs  in  the  bill, 
whether  you  like  them  or  whether  you 
do  not  like  them,  you  recognize  that 
the   Federal   Government   has   limited 


resources,  and  that  Congress  cannot 
continue  to  authorize  new  spending 
with  no  regard  for  the  consequences. 

In  all  honesty,  I  am  a  little  tired  of 
hearing  my  committee  come  to  the 
floor  suggesting  all  kinds  of  wild  new 
spending  and  then  laying  it  off  on  the 
appropriators  to  do  the  responsible 
thing.  The  responsible  thing  ought  to 
be  done  in  both  places.  It  ought  to  be 
done  in  the  authorization  bills;  it 
ought  to  be  done  in  the  appropriation 
bills.  We  ought  to  be  saying  in  author- 
ization bills  these  are  the  limits  in 
which  the  appropriators  will  act,  and 
then  we  ought  to  expect  the  appropri- 
ators to  do  the  right  thing  in  terms  of 
being  within  the  budget. 

But  this  idea  that  consistently  we 
can  come  to  the  floor  suggesting  that 
no  matter  how  much  we  authorize  it 
does  not  make  any  difference,  because 
later  on  the  appropriations  process  will 
take  care  of  the  problem  is  absurd,  and 
is  one  of  the  reasons  why  we  have  the 
deficits  that  we  do  today.  Here  is  your 
chance  on  this  program  to  say  that  the 
authorization  levels  ought  to  be  at 
somewhere  around  a  freeze  level.  Let 
us  freeze  in  place  the  spending  and 
then  decide  how  to  apportion  the 
money. 

A  vote  for  this  amendment  says  that 
you  are  looking  out  for  the  interests  of 
the  American  taxpayer,  that  our  prob- 
lem with  debt  and  deficit  is  something 
we  want  to  address.  The  American  peo- 
ple are  overwhelmingly  saying  that 
debt  and  deficit  are  driving  this  Nation 
into  a  situation  of  national  bank- 
ruptcy. 

If  you  vote  for  this  amendment  we 
will  say  in  this  bill  we  are  going  to  at 
least  acknowledge  that  this  is  a  prob- 
lem and  try  to  deal  with  it.  If  you  vote 
against  this  amendment,  you  are  going 
to  be  saying,  •Katie  bar  the  door,"  no 
spending  is  too  much.  Let  us  just  spend 
the  money  and  forget  about  debt  and 
deficit  worries. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Before  the  last  words  uttered  by  the 
gentleman  from  Pennsylvania  have 
echoed  from  the  Hall  and  have  been 
forgotten,  I  want  to  say  to  him  and  to 
my  colleagues,  and  I  want  to  say  to 
those  people  in  the  United  States  who 
might  be  watching  this  program  on  C- 
SPAN  that  the  gentleman,  according 
to  my  information,  who  stands  here  in 
an  effort  to  reduce  the  appropriation 
level  in  this  bill  to  where  the  legisla- 
tion would  be  meaningless,  when  the 
House  came  to  consider  H.R.  4547  which 
gave  $2.2  billion  in  direct  aid  to  the 
former  Soviet  Union,  he  was  here  to 
cast  his  vote  on  it.  So  the  gentleman 
who  comes  in  here  and  says  that  we 
should  not  do  this  little  bit  for  Amer- 
ican industry  has  voted  and  supported 
legislation  to  send  $2.2  billion  to  Rus- 
sia at  a  time  when  he  would  come  in 
here  and  shed  all  of  these  crocodile 
tears.  Mr.  Chairman,  about  our  effort 
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to  authorize  this  little  bit  of  money  for 
American  industry. 

The  gentleman  from  Pennsylvania, 
through  this  amendment,  is  asking  us 
to  reverse  all  of  the  decisions  which 
the  body  authorized,  which  the  body 
voted  for  and  supported  yesterday. 

Let  me  say  here  parenthetically  that 
when  the  gentleman  from  Pennsylva- 
nia attacked  his  own  party  member, 
the  gentleman  from  Michigan  [Mr. 
Henry]  with  such  vehemence  about  the 
effort  to  change  the  name  of  the  De- 
partment of  Commerce  to  Manufactur- 
ing and  Commerce,  we  will  agree  for 
the  report  language  to  show  that  that 
change  may  be  implemented  maybe  in 
the  next  administration,  when  all  of 
the  names  on  the  Cabinet  officers  will 
be  changed  perhaps,  and  that  we  will 
agree  that  it  will  be  implemented  only 
when  there  is  need  to  buy  additional 
stationery,  and  only  when  the  paint  on 
the  door  begins  to  chip  and  they  write 
the  new  name  there. 

He  came  in  and  talked  about  the  mil- 
lions of  dollars  that  it  would  cost  to  do 
that.  What  a  shame.  What  a  shame. 
The  total  amount  authorized  in  this 
bill  is  $2.2  billion  for  fiscal  year  1994  to 
1997,  which  is  modest  when  compared 
to  what  this  body  has  done  for  people 
overseas,  with  the  gentleman's  assist- 
ance. 

These  funds  would  go  directly  into 
the  economy  to  create  new  jobs,  Mr. 
Chairman.  The  sponsors  of  this  amend- 
ment say  that  the  bill  adds  to  the  defi- 
cit. That  is  not  true,  and  they  know  it. 
We  are  talking  here  about  an  author- 
ization bill.  We  are  saying  simply  to 
the  appropriators  this  is  what  we,  the 
Science  Committee,  based  on  evidence 
produced  at  these  number  of  hearings, 
this  is  what  we  think  we  should  do  for 
the  good  of  the  country. 

The  amendment  would  reduce  the 
overall  authorization  level  in  the  bill 
from  $2.2  billion,  Mr.  Chairman,  to 
about.  $690  million.  Authorizations  for 
existing  programs  would  be  frozen  at 
1993  levels,  and  new  programs  could 
only  be  funded  from  moneys  taken 
from  existing  programs  in  the  Depart- 
ment of  Commerce. 

I  am  unable  to  get  through  my  head 
why  the  gentleman  fights  with  such 
vigor  our  effort  to  make  a  modest  step 
toward  correcting  the  competitiveness 
situation  in  the  United  States,  when  he 
is  so  free  with  the  taxpayer's  dollar 
when  it  goes  to  people  overseas. 

Mr.  BROWN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] if  he  would  like  for  me  to  yield  to 
him? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  wanted  to 
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explain  to  the  gentleman  from  North 
Carolina,  who  did  not  want  to  yield  be- 
cause he  did  not  want  to  hear  the  ex- 
planation, that  the  money  for  the  Rus- 
sian aid  package  did  in  fact  follow  ex- 
actly the  process  that  is  in  my  amend- 
ment. It  came  out  of  previously  au- 
thorized and  previously  appropriated 
money.  It  v/as  not  new  money.  It  was 
exactly  what  this  amendment  calls  on 
us  to  do.  So  I  would  say  to  the  gen- 
tleman that  I  am  doing  exactly  what  I 
did  at  that  point  in  this  amendment, 
and  I  am  sorry  the  gentleman  did  not 
understand  the  situation. 

Mr.  VALENTINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  VALENTINE.  Mr.  Chairman,  let 
me  ask  the  gentleman,  the  money  went 
to  Russia,  did  it  not? 

Mr.  WALKER.  If  the  gentleman  will 
yield,  no. 

Mr.  VALENTINE.  Where  did  it  go? 

Mr.  WALKER.  In  fact,  the  money,  if 
the  gentleman  understood  the  pro- 
gram, is  all  going  to  be  spent,  or  a  vast 
portion  of  it  is  going  to  be  spent  in  this 
country,  on  American  goods  and  prod- 
ucts. So  once  again  the  gentleman  does 
not  know  what  he  is  talking  about. 

Mr.  VALENTINE.  But  for  the  benefit 
of  the  Russian  people. 

Mr.  WALKER.  The  Russian  people 
are  in  fact  going  to  buy  American  prod- 
ucts with  those  funds,  and  a  lot  of 
American  workers  are  going  to  benefit. 
I  wish  the  gentleman  understood  more 
what  he  was  talking  about. 

Mr.  BROWN.  Mr.  Chairman,  I  think  I 
should  reclaim  my  time  in  order  to 
have  a  brief  part  of  my  5  minutes  here. 
I  did  rise  in  opposition  to  the  Walker 
amendment.  I  have  great  respect  for 
his  commitment  to  stimulating  eco- 
nomic growth  in  this  country.  He  is 
sincere  and  serious  about  it.  and  I 
think  it  is  a  desire  that  all  of  us  share. 
But  we  do  have  a  slightly  different  con- 
cept as  to  how  we  should  proceed  in 
order  to  stimulate  this  economic 
growth. 

It  is  the  view  of  many  in  this  Cham- 
ber and  throughout  the  country  that 
the  most  important  thing  that  we  can 
do  is  to  reduce  the  national  debt,  the 
annual  deficit  and  the  total  national 
debt,  and  that  all  savings  from  existing 
programs  ought  to  be  used  for  that  pur- 
pose. 
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If  that  were  to  happen  and  in  the  nor- 
mal course  of  events,  we  would  con- 
tinue with  our  expected  budgets;  prob- 
ably in  about  10  years  we  would  have 
brought  the  deficit,  annual  deficit, 
down  to  a  reasonable  level,  although 
the  total  debt  would  continue  to  grow, 
and  the  economy  would  probably  con- 
tinue to  stagnate,  because  we  would 
have  closed  off  a  lot  of  opportunities, 
because  of  the  debt,  for  investment. 

Now,  the  other  point  of  view  is  that 
while  it  is  important  and  vital,  in  fact. 
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to  reduce  the  annual  deficit  and  the  na- 
tional debt,  we  need,  through  certain 
investments,  to  stimulate  the  produc- 
tivity and  the  growth  of  this  country. 
In  the  case  of  Japan,  which  recently 
suffered  a  major  economic  decline  in 
part  for  the  same  reasons,  they  voted 
to  spend  $80  billion  in  stimulating  in- 
vestments despite  the  condition  of 
their  economy  in  order  to  promote  a 
resurgence  of  growth,  and  the  imme- 
diate effect,  as  I  understand  it.  was  a 
massive  surge  in  the  Japanese  stock 
market. 

A  group  of  leading  economists  here  in 
Washington  just  a  few  months  ago  rec- 
ommended a  similar  strategy  for  the 
United  States  and  suggested  a  $50  bil- 
lion investment. 

Now,  I  am  not  an  economist.  I  have 
to  make  this  disclaimer.  I  do  not  know 
what  is  in  the  best  interests  of  the 
country,  and  I  have,  therefore,  sup- 
ported what  I  consider  to  be  the  cow- 
ardly intermediate  course  of  trying  to 
reduce  the  deficit  and  make  stimula- 
tive investments.  This  bill  does  that.  It 
does  that.  It  authorizes  these  invest- 
ments, very  small,  as  the  chairman, 
the  gentleman  from  North  Carolina 
[Mr.  Valentine],  has  pointed  out,  a 
couple  of  billion  dollars  in  the  out- 
years  of  1994  and  1995  and  so  on. 

The  gentle;nan  from  Pennsylvania 
[Mr.  Walker]  seeks  to  strike  that,  be- 
cause, in  his  philosophy,  that  will  de- 
tract from  our  ability  to  reduce  the 
Federal  debt. 

Now,  while  I  respect  the  viewpoint  of 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  and  others  who  support  him,  I 
think  it  is  the  wrong  way  to  go  at  this 
particular  time.  I  think  a  course  of 
moderate  debt  reduction,  moderate  in- 
vestment and  improving  the  quality  of 
American  manufacturing,  which  this 
bill  does,  provide  opportunities 
through  partnerships  with  the  Federal 
Government  for  new  advanced  tech- 
nology industries,  which  is  what  is 
going  to  stimulate  productivity,  create 
jobs,  build  the  growth  which  ulti- 
mately is  the  only  way  we  can  make  a 
rapid  reduction  in  the  annual  deficit 
which  we  face  at  the  present  time. 

To  go  from  a  growth  rate  of  about  1 
percent,  which  is  what  we  are  now,  up 
to  historic  averages,  which  is  around  3 
percent,  would  do  more  to  reduce  the 
annual  deficit  than  anything  else  this 
country  could  do,  and  certainly  it  is  to 
be  preferred  over  a  tax  increase.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  and  I  would  agree  on  that, 
and  I  think  it  is  to  be  preferred,  stimu- 
lating this  economic  growth  over  a  pro- 
gram which  devotes  all  of  the  savings 
that  we  can  make  to  a  reduction  in  the 
debt,  which  at  no  time  in  the  future 
would  stimulate  the  economy  and 
produce  the  growth  that  we  need. 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  to  engage  in  a  colloquy  with 
the    distinguished    chairman    of    the 
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Science,  Space,  and  Technology  Com- 
mittee, Mr.  Brown  of  California,  and 
diverge  for  a  moment  from  the  debate 
over  the  Walker  amendment. 

Mr.  Chairman,  I  would  like  to  ensure 
that  the  program  of  section  205  of  H.R. 
5231,  establishing  Manufacturing  Out- 
reach Centers,  creates  a  decentralized 
structure,  similar  to  that  of  the  highly 
successful  agricultural  extension  sys- 
tem, that  capitalizes  on  the  diverse  tal- 
ents of  organizations  at  the  Federal, 
State,  and  local  levels,  rather  than  cre- 
ating a  centralized  new  Federal  bu- 
reaucracy. 

It  is  my  understanding.  Mr.  Chair- 
man, that  the  legislation  calls  upon 
the  network  of  Manufacturing  Out- 
reach Centers  to  utilize  and  leverage 
existing  organizations,  data  bases, 
electronic  networks,  facilities,  and  ca- 
pabilities. It  is  my  further  understand- 
ing that  the  intent  is  that  these  cen- 
ters should  serve  local  or  regional 
needs,  building  upon  existing  industrial 
outreach  and  extension  programs  and 
similar  efforts.  Is  that  the  understand- 
ing of  the  distinguished  chairman  of 
the  committee? 

Mr.  BROWN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RITTER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN.  Mr.  Chairman,  the  gen- 
tleman is  correct.  It  is  the  intent  of 
this  provision  to  create  a  decentralized 
structure  of  manufacturing  outreach 
centers,  and  not  to  create  a  new  Fed- 
eral bureaucracy. 

Mr.  Chairman,  I  will  make  sure, 
through  the  oversight  work  of  our  com- 
mittee, that  this  is,  in  effect,  carried 
out. 

Mr.  RITTER.  Mr.  Chairman,  com- 
menting here  on  this  particular  amend- 
ment, there  is  a  dilemma  here. 

America  has  underinvested  in  manu- 
facturing. Manufacturing  has  been  the 
orphan  child  of  Federal  Government  in- 
vestment for  three  or  four  decades.  It 
is  really  critical  that  some  national  in- 
vestment, whether  new  resources  for 
investment  or  redirection  of  our  com- 
mitments in  the  Federal  R&D  economy 
of  some  $75  billion,  it  is  really  crucial 
that  America  get  back  to  basics,  and 
the  basics,  the  fundamentals  of  a 
healthy,  modern  economy  are  a  strong 
base  in  manufacturing.  Manufacturing, 
production,  making  things,  making 
them  better  continously.  These  are  the 
crown  jewels  of  a  healthy  economy. 

If  you  do  not  believe  that,  I  have  got 
a  five-letter  word  for  you.  It  begins 
with  "J,"  ends  with  "N,"  and  it  has  a 
"P"  in  the  middle.  Japan's  economic 
miracle  is  based  on  investments  in 
manufacturing. 

I  would  like  to  see,  or  have  seen,  the 
Walker  bill  pass  initially.  That  took  a 
different  road,  and  that  road  was  to 
stimulate  the  private-sector  invest- 
ments through  investment  tajc  credits, 
long-term  capital  gains,  reform  of 
product  liability,  and  the  like. 
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But  we  cannot  pass  that  bill.  The 
process,  as  it  works  here  in  the  House, 
is  so  fragrmented  that  this  Brown  bill  is 
the  alternative.  This  is  the  one  vehicle 
that  we  have  to  say  we  believe  that 
manufacturing  is  important;  we  believe 
that  it  Is  the  crux  of  the  modem  econ- 
omy; we  believe  that  it  is  the  source  of 
wealth  creation. 

So  there  is  this  dilemma  over  the 
Walker  amendment.  Yes,  the  budget 
must  be  brought  into  balance,  but  we 
also  need  to  grrow  our  civilian  indus- 
trial economy  and  compensate  for  the 
lack  of  investment  in  production,  in 
manufacturing,  in  the  Federal  budget 
over  all  of  these  decades.  I  understand 
Members'  concerns,  but  I  urge  them  to 
think  it  through. 

There  is  another  kind  of  deficit,  and 
that  is  a  deficit  in  a  Federal  psu-tner- 
ship  with  our  industry  to  boost  manu- 
facturing. The  Brown  bill,  at  least, 
boosts  the  Government  side  of  the  in- 
vestment equation  in  partnership  with 
the  private  sector. 

MODinCATlON  OFFERED  BY  MR.  VALENTINE  TO 
THE  AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  VALENTINE.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  and 
adopted  by  the  committee  yesterday  be 
modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Valentine  to 
the  amendment  offered  by  Mr.  Walker:  Page 
99.  after  line  14,  Insert  the  following: 

Subtitle  A— Miscellaneous  Provisions 

Page  107.  after  line  20.  insert  the  following 
new  subtitle: 

Subtitle  B— Technology  Transfer 
Iintirovements 

SBC.  411.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Tech- 
nology Transfer  Improvements  Act  of  1992". 

SEC.  411.  COPYRIGHT  FOR  SOFTWARE. 

Section  105  of  title  17.  United  States  Code, 
is  amended — 

(1)  by  striking  "Copyright"  and  Inserting 
in  lieu  thereof  "(a)  General  Rule.— Except 
as  provided  in  subsection  (b),  copyright"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Copyright  of  Computer  P»rogram8.— 
Each  Federal  agency  may  secure  copyright 
registration  on  behalf  of  the  United  States 
and  the  United  States  shall  have  all  copy- 
right rights  in  and  be  the  owner  of  any  com- 
puter program  (Including  instructions  nec- 
essary to  use  the  program,  but  not  including 
data,  data  bases,  or  data  base  retrieval  pro- 
grams) authored  in  whole  or  in  part  by  em- 
ployees of  the  United  States  Government  in 
the  course  of  work  under  a  cooperative  re- 
search and  development  agreement  entered 
Into  under  the  authority  of  section  202(a)(1) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a(a)<l))  or  a 
similar  agreement  entered  into  under  sec- 
tion 203(c)  (5)  and  (6)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C 
2473(c)  (5)  and  (6)).  or  provided  by  the  United 
States  Government  under  section  202(b)(1)  of 
the   Stevenson-Wydler  Technology   Innova- 
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tlon  Act  of  1980  (15  U.S.C.  3710a(b)(l)).  and 
may  grant  or  agree  to  grant  In  advance  to  a 
participating  party  in  the  agreement,  li- 
censes or  assignments  for  such  copyrights,  or 
options  thereto,  retaining  such  other  rights 
as  the  Federal  agency  deems  appropriate.". 
SEC.  413.  AMENDMENTS  TO  SECTION  103  OF  THE 
STEVENSON-WYDLER  TECHNOLOGY 
INNOVATION  ACT  OF  1»M. 

Section  202  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1960  (15  U.S.C. 
3710a)  is  amended— 

(1)  In  subsection  (b)(4),  by  Inserting  ",  In- 
cluding computer  software,"  after  "intellec- 
tual property";  and 

(2)  in  subsection  (b)(5),  by  Inserting  "or 
computer  programs  described  in  section 
105(b)  of  title  17,  United  States  Code"  after 
"of  the  United  SUtes". 

SEC.  414.  DEFINITION  OF  COMPUTER  SOFTWARE. 

Section  4  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C.  3703) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(14)  'Computer  software'  has  the  meaning 
given  the  term  'computer  program'  in  sec- 
tion 101  of  title  17.  United  States  Code,  and 
includes  instructions  necessary  to  use  the 
program,  but  does  not  include  data,  data 
bases,  or  data  base  retrieval  programs.". 

SEC.  415.  ROYALTY  PAYMENTS  TO  AUTHORS. 

(a)  Section  204(a)(1)(A),  (2),  and  (3)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710c(a)(l)(A),  (2),  and 
(3))  Is  amended — 

(1)  by  inserting  "or  computer  software" 
after  "inventions"  each  place  It  appears: 

(2)  by  inserting  "or  computer  software" 
after  "invention"  each  place  it  appears: 

(3)  by  inserting  "or  author"  after  "inven- 
tor" each  place  it  appears; 

(4)  by  inserting  "or  co-author"  after  "co- 
inventor"  each  place  it  appears: 

(5)  by  inserting  "or  authors"  after  "inven- 
tors" each  place  it  appears: 

(6)  by  Inserting  "or  co-authors"  after  "co- 
inventors"  each  place  it  appears:  and 

(7)  by  Inserting  "or  author's"  after  "inven- 
tor's" each  place  it  appears: 

(b)  Section  204(a)(1)(B)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710c(a)(l)(B))  is  amended— 

(1)  by  Inserting  "or  computer  software" 
after  "income  from  any  invention": 

(2)  by  Inserting  "or  computer  software  was 
developed"  after  "the  Invention  occurred"; 

(3)  by  inserting  "or  computer  software" 
after  "licensing  of  Inventions"  In  clause  (1); 

(4)  by  inserting  "or  computer  software 
which  was  developed"  after  "with  respect  to 
inventions"  in  clause  (1);  and 

(5)  by  Inserting  "or  computer  software" 
after  "organizations  for  invention"  In  clause 
(1). 

(c)  Section  204(0  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710c(c))  is  amended  by  inserting  "or  author" 
after  "including  inventor". 

SEC.  41S.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  202(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)).  is  amended  by  Inserting  "or  com- 
puter software"  after  "Inventions"  each 
place  It  appears. 

Amend  the  table  of  contents  accordingly. 

Mr.  VALENTINE  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  modification  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 


There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
modified. 

Mr.  ROEMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

D  1200 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill  and  would  like  to  com- 
mend the  leadership  of  our  distin- 
guished chairman,  the  gentleman  from 
California  [Mr.  Brown]  and  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine] for  working  on  this  bill  that  I 
think  incorporates  some  of  the  most 
important,  innovative,  change-oriented 
ideas  that  we  in  Congress  need  to  be 
working  on  to  get  this  country  moving 
in  the  right  direction  again. 

I  think  it  incorporates  the  words  and 
ideas  and  new  partnerships  that  people 
in  this  country  are  striving  to  hear  out 
of  Congress. 

Mr.  Chairman,  they  want  jobs;  people 
in  my  community  and  Indiana  are  no 
different  than  people  in  North  Carolina 
or  California;  they  are  discussing  jobs, 
more  jobs  and  job  training  programs. 

In  order  for  us  to  move  from  about  16 
percent  of  current  jobs  located  in  man- 
ufacturing industry,  we  need  to  see 
these  new  partnership  and  we  need  to 
see  new  partnerships  that  target  cer- 
tain industries  to  help  us  be  competi- 
tive. We  need  to  make  sure  that  our 
business  and  our  Government  are 
working  together  in  new  ways.  We  need 
to  help  in  the  defense  conversion  indus- 
try so  that  we  move  from  making  the 
B-2  bomber  to  the  next  high-definition 
television. 

We  need  to  see  jobs  that  provide  the 
people  in  this  country  the  opportunity 
to  live  in  dignity  and  not  have  three 
jobs  at  $4.25  an  hour  where  they  never 
see  their  families.  The  best  kind  of 
family  value  that  we  can  es(>ouse  in 
this  country  is  a  job  that  keeps  our 
families  together,  a  job  that  rewards 
people  for  working  hard,  a  job  that  al- 
lows people  to  save  money  to  get  their 
children  to  college  and  to  buy  the  high- 
definition  televisions  to  keep  our  econ- 
omy moving,  to  sell  that  high-defini- 
tion television  to  the  Japanese  and  the 
Germans. 

This  bill  addresses  these  new  ideas. 
This  bill  seeks  to  move  our  now  weak- 
ened manufacturing  sector  from  about 
16  percent  to.  hopefully,  back  up  to 
where  it  was.  about  28  or  29  percent, 
where  the  Japanese  and  the  Germans 
have  a  large  sector  of  manufacturing 
jobs. 

Finally,  too,  Mr.  Chairman.  I  would 
like  to  commend  our  distinguished 
chairman  again,  the  gentleman  from 
California  [Mr.  Brown],  and  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine], for  incori>orating  manufactur- 


ing centers,  for  incorporating  edu- 
cation, for  incorporating  job  training 
programs  in  this  bill  as  well. 

Too,  I  think  this  is  one  of  the  most 
important  pieces  of  legislation  that 
this  Congress  can  work  on.  I  commend 
the  leadership  on  both  sides  of  the  aisle 
that  has  brought  us  to  this  point,  and 
I  look  forward  to  working  with  the 
chairmen  in  the  future  on  this  legisla- 
tion. 

Mr.  Chairman,  I  would  first  congratulate  you 
and  Chairman  Valentine  for  bringing  this  leg- 
islation before  us  today.  Congress  is  overdue 
in  taking  an  active  role  in  stabilizing,  renewing, 
and  energizing  our  industrial  infrastructure, 
and  I  am  proud  to  be  part  of  the  committee 
that  is  taking  the  lead  in  this  effort. 

As  I  have  said  before,  it  is  entirely  possible 
that  this  is  the  most  important  work  that  this 
committee  will  do  this  year.  This  country  can 
retake  its  status  as  the  absolute  leader  in 
manufacturing  and  industry,  but  requires  lead- 
ership from  Congress  and  the  government  in 
order  to  achieve  this  goal. 

Major  manufacturers  and  their  associations 
believe  in  this  bill  because  it  will  enhance  U.S. 
industrial  competitiveness  through  a  series  of 
programs  that  supplement,  encourage  and  fa- 
cilitate investment  in  manufacturing  infrastruc- 
ture and  in  critical  civilian  technologies. 

The  United  States  needs  a  coherent,  long- 
term  technology  policy.  We  are  second  to 
none  in  conceiving  new  and  productive  prod- 
ucts and  processes,  and  we  must  have  a  plan 
to  preserve  that  leadership  through  the  com- 
mercialization process  on  into  the  market- 
place. 

The  National  Competitiveness  Act  of  1992 
can  provide  that  leadership  through  expanded 
technology  transfer  possibilities,  manufacturing 
outreach  centers,  standards  development,  and 
competitiveness  research. 

By  creating  institutional  coordination  of 
these  issues  through  the  Department  of  Com- 
merce, creating  a  financial  and  resource- 
based  commitment  to  commercialization,  fo- 
cusing on  U.S.  friendly  overseas  standards, 
and  closely  evaluating  our  results,  we  can  live 
up  to  our  historical  promise. 

Economic  growth  is  always  within  the  reacjh 
of  American  communities,  provided  they  have 
the  resources,  support,  and  training  made 
available  to  them  as  it  is  in  Europe  or  the  Pa- 
cific rim. 

Part  of  this  effort  must  be  recognition  of  the 
need  for  partnership  between  business  and 
education,  and  the  role  this  partnership  can 
play  to  help  us  regain  our  standing  as  the 
worid  industrial  leader. 

To  recognize  this  need,  I  am  pleased  to 
have  authored  language  that  is  now  part  of 
this  legislation  which  adds  educational  institu- 
tions to  the  categories  of  the  Mateolm  Baldrige 
Awards  for  manufacturing  excellence.  I  believe 
that  this  bill  will  showcase  the  need  for  busi- 
ness-education partnerships,  and  that  the  time 
has  come  to  get  this  idea  off  the  drawing 
t)oard. 

Again,  Mr.  Chairman,  I  want  to  express  my 
full  appreciation  and  support  for  the  outstand- 
ing leadership  opportunity  before  the  commit- 
tee today  in  the  form  of  H.R.  5231.  I  would 
again  congratulate  you  and  Chairman  Valen- 
tine, and  the  Members  on  both  sides  of  the 


aisle  who  are  working  to  make  our  Nation's 
competitiveness  the  envy  of  the  world. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  VOTE 

Mr.   WALKER.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  162,  noes  246, 
not  voting  24,  as  follows: 
(Roll  No.  410) 
AYES— 162 


a  I  lard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bennett 

Bentley 

Bereuter 

Blllraklii 

Bllley 

Boehner 

Brewster 

Broomfleld 

Sunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Coble 

Coleman  (MO) 

Combest 

Condit 

Coughlin 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Doman<CA) 

Dreler 

Duncan 

Emenson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Oekas 

Ollchrest 

Gillmor 

Gilman 

Gingrich 

Goodling 

Goss 

Gradison 


Abercrombie 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

Bacchus 

Beilenson 

Berman 

Bevill 


Grandy 

Green 

Gunderson 

Hall  (TX) 

Hammerschmldl 

Hancock 

Hansen 

Hastert 

Hefley 

Merger 

Hobson 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

L.agomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfool 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Montgomery 

Moorhead 

Morrison 

Neal  (NO 

NOES— 246 

Bllbr&y 

Boehlert 

Bon  lor 

BorskI 

Boucher 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustunante 

Campbell  (CO) 

Cardln 

Carper 

Can- 


Nichols 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Rires 

Roberts 

Rogers 

Rohrabacher 

Ros-l*htinen 

Roth 

Roukema 

Saxton 

S<;haerer 

Sensenbrenner 

Shaw 

Shays 

Skeen 

Slattery 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Woir 

Wylie 

Young  (AK) 

Young  (FL) 

Zelifr 

Zimmer 


Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Garden 

de  la  Garza 

DeFazto 

DeLauro 


Dellums 

Derrick 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

tepy 

Evans 

Faacell 

Fazio 

Feighan 

Flake 

Fort  (MI) 

Fort  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephartt 

Geren 

Gibbons 

GUckman 

Gonzalez 

Gorton 

Guarlni 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbart 

Hughes 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Koslmayer 


Alexander 

AuCoin 

Barnard 

Blackwell 

Boxer 

Chandler 

dinger 

Conyers 


LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughltn 

Lehman  (CA) 

I.,ehman  (FL) 

Levin  (MI) 

Irvine  (CA) 

Lewis  (OA) 

LipinskI 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurty 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Murlha 

Nate  her 

Neal  (MA) 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetla 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshart 

Price 

Rahall 

Rangel 

Ray 


Reed 

RIchartson 

Ridge 

RInaldo 

RItter 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Scheuer 

Schlff 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (I A) 

Smith  (NJ) 

Spratt 

Staggers 

Stallings 

Stark 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Trancanl 

Tiajtler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Wheat 

Williams 

Wilson 

wise 

Wolpe 

Wyden 

Yates 

Yalron 


NOT  VOTING— 24 

Davis 

Edwarts  (OK) 
Foglletta 
Hayes  (LA) 
Jefferson 
Jones 
Myers 
Nagle 


D  1225 


Penny 

Perkins 

Savage 

Schulze 

Shuater 

Solan 

Stokes 

Whttten 


and 
vote 


Messrs.    HUCKABY,    PARKER, 
MONTGOMERY    changed     their 
from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  to  support 
the  Natk>nal  Competitiveness  Act  of  1992, 
H.R.  5231,  and  urge  its  immediate  enactment 
in  order  to  improve  this  Natron's  competitive- 
ness, whch  is  one  of  our  highest  priorities. 
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U.S.  COMPETITIVENESS  PROeiEMS 

The  United  States  faces  serious  problems  in 
adjusting  its  economy  and  economic  policies 
to  the  new  competition,  which  this  bill  helps  to 
address.  Among  the  most  dramatic  trends  of 
the  past  30  years  is  the  globalization  of  eco- 
nomic activity.  Trade  has  increased  faster  than 
production  in  all  but  a  handful  of  years,  and 
these  trends  have  had  a  major  impact  on  the 
United  States. 

Two  statistics  illustrate  the  new  realities. 
First,  the  proportion  of  the  U.S.  economy  ac- 
counted for  by  international  trade  has  in- 
creased from  10.6  percent  in  1960  to  24.9 
percent  in  1990,  according  to  the  congression- 
ally  created  Competitiveness  Policy  Council — 
"Building  a  Competitive  America,"  March  1, 
1992,  page  2.  Second,  the  Science  Committee 
report  accompanying  H.R.  5231  points  out 
that,  during  the  same  30-year  period,  the 
share  of  the  American  marf<et  captured  by  im- 
ports has  risen  from  3  to  9  percent  (House 
Report  102-841,  page  35). 

These  figures  mean  that  competition  is 
t>eing  forced  upon  us.  With  every  passing 
year,  American  industry  and  American  worl<ers 
must  become  increasingly  world  class  just  to 
maintain  our  own  domestic  markets.  The 
Science  Committee  notes,  in  section  102  of 
the  bill,  that  foreign  competition  has  already 
reduced  real  wages  and  the  standard  of  living 
in  this  country. 

EXPORT  POTENTIAL  FOR  A  COMPETITIVE  U.S.  ECONOMY 

As  chair  of  the  Subcommittee  on  Inter- 
national Development,  Finance,  Trade  and 
Monetary  Policy,  I  am  particularly  interested  in 
the  impact  of  national  competitiveness  on  the 
golden  opportunities  for  American  industry  in 
international  markets.  As  in  the  past  5  years, 
exports  can  play  a  leading  role  in  creating  jobs 
for  American  workers,  profits  for  U.S.  busi- 
nesses and  growth  in  our  domestic  economy. 

A  recent  hearing  before  my  subcommittee 
on  the  Export-Import  Bank  chaner  renewal. 
May  6,  1992,  documented  the  following  poten- 
tial markets  worldwide,  on  an  annual  basis: 

Environmental  products  and  services,  in- 
cluding waste  disposal  and  sanitation  equip- 
ment—$300  billion  per  year. 

Power  generation  equipment — SI 00  billion. 

Telecommunications  equipment— 3100  bil- 
lion. 

Commercial  aircraft — 845  billion. 

To  gain  and  hold  our  share  of  these  and 
many  other  luaative  markets  will  not  t>e  easy. 
U.S.  industry  and  our  workers  must  dem- 
onstrate that  we  can  equal  or  exceed  the  qual- 
ity, price,  delivery,  financing,  and  other  terms 
offered  by  foreign  companies. 

We  know  foreign  companies  will  be  compet- 
ing hard  for  this  business.  We  also  know  for- 
eign companies  will  have  the  compete  backing 
of  their  governments  in  these  battles. 

How  is  our  Federal  Government  doing  in 
this  competition? 

According  to  the  Science  Committee:  The 
"passive  nature  of  U.S.  technology  policy  has 
hindered  the  ability  of  American  companies  to 
compete (sectkm  102,  H.R.  5231). 

The  story  is  the  same  in  export  policies.  The 
General  Accounting  Office  testified  before  my 
subcommittee,  in  January  1992,  that  the  U.S. 
Government  had  no  overall  export  strategy. 

In  a  book  on  trade  policy  recently  published 
by  the  Brookings  Institution,  the  author  called 


the  United  States  the  world's  biggest  export 
underachiever,  pointing  out  that  European  na- 
tions spend  up  to  eight  times  more  than  the 
United  States  for  export  promotion  ("Going 
Global, "  by  Wm.  Northdurtt,  cited  in  "The  Unit- 
ed States  as  Exporter:  Superpower  or  Sub- 
par,"  Washington  Post,  September  20.  1992, 
page  HI). 

GAO  testimony  also  questions  the  allocation 
of  the  $2.7  billion  in  funds  the  United  States 
does  spend  on  export  promotion.  It  seems  that 
the  Export-Import  Bank— that  accounts  for  52 
percent  of  the  export  credits— spends  only 
12.3  percent  of  the  promotion  funds — and  the 
Commerce  Department  spends  another  7.3 
percent.  Industrial  exports  account  for  well 
over  half  the  U.S.  total.  In  contrast,  agricultural 
exports,  accounting  for  10  or  11  percent  of 
U.S.  exports,  benefit  from  the  expenditure  of 
74.3  percent  of  promotional  funds.  This  is  not 
my  Idea  of  cost-effectiveness  or  good  competi- 
tiveness policy. 

Let's  now  take  a  took  at  our  overall  competi- 
tive posture. 

DECLINE  OF  U.S.  COMPETITIVE  POSITION 

There  are  alarming  indications  that  we  are 
not  measunng  up  to  the  competition  to  the  ex- 
tent that  this  country  is  capable  of.  Most 
tellingly,  our  trade  deficits,  over  the  past  dec- 
ade, have  totaled  more  than  SI  trillion.  During 
that  same  penod,  the  United  States  switched 
positions  from  being  the  world's  largest  credi- 
tor nation  to  being  the  world's  largest  debtor 
natton. 

The  highly  regarded  Competitiveness  Policy 
Council  observed  that  these  figures  "represent 
dramatic  evidence  of  our  relative  competitive 
decline" — "Building  a  Competitive  America." 
page  2 

A  SHRINKING  MANUFACTURING  BASE 

Another  indication  of  U.S.  decline  in  com- 
petitiveness is  the  status  of  manufacturing  in 
this  country.  Manufacturing — the  heartland  of 
the  economy — is  the  source  of  highly  paid, 
high  value-added  jobs.  Over  the  past  30 
years.  U.S.  manufacturing  has  fallen  from  28 
percent  of  gross  national  product  to  19  per- 
cent. At  the  same  time,  manufactunng  employ- 
ment fell  from  23  percent  of  total  employment 
to  14  percent— "Focus,"  National  Center  for 
Manufactunng  Sciences,  May,  1992.  page  8. 
In  1979.  21  million  people  worked  in  manufac- 
turing; in  July.  1992.  the  figure  was  18.2  mil- 
lion. 

A  WORRISOME  EMPLOYMENT  PICTURE 

Of  special  interest  is  the  health  of  private 
sector  employment.  Earlier  this  month,  the 
New  York  Times  pointed  out  that  there  are 
38.000  fewer  jobs  in  the  private  sector  now 
than  when  George  Bush  was  inaugurated  in 
January  1989.  At  the  end  of  1991.  for  the  first 
time  ever,  jobs  in  Government  exceeded  those 
in  manufactunng  in  this  country — ""The  Jobs 
are  in  Government,  not  Industry.'"  September 
6.  1992.  section  3,  page  1. 

In  July  1992,  nearly  10  million,  9.760  million, 
Amencans  were  unemployed,  of  which  3.6  mil- 
lion were  out  of  work  more  than  15  weeks — 
""Economic  Indicators."  August  1992,  page  11. 

Americans  fortunate  enough  to  have  jobs 
are  working  longer  and  earning  less  than  at 
any  time  since  the  beginning  of  the  1980's, 
and  unemployment  is  also  spreading  to  white 
collar       occupations— "Workers       Generally 


Worse  Off  Than  a  Decade  Ago,  Study  Finds, " 
Washington  Post.  September  7.  1992.  page 
A25.  This  study,  by  the  Economic  Strategy  In- 
stitute, found  that  while  America  as  a  whole 
still  enjoys  the  highest  per  capita  income,  me- 
dian family  income  grew  only  $1,528  between 
1979  and  1989— the  slowest  growth  for  any 
decade  since  World  War  II.  Even  worse,  since 
1990.  median  family  income  has  actually  de- 
clined by  2  percent. 

A  DISMAL  INVESTMENT  PICTURE 

Our  level  of  investment  determines  whether 
we  are  upgrading  the  Nation's  physical  and 
human  capital  to  meet  the  challenges  of  future 
competition.  Right  now.  the  United  States 
ranks  last  in  the  rates  of  saving  and  invest- 
ment among  the  industrialized  countries— 
"Building  a  Competitive  Economy. "  pages  1  fr- 
ig. It  IS  disheartening  to  learn  that  Japan,  with 
an  economy  that  is  60  percent  as  large  as  the 
United  States  and  a  population  50  percent  as 
large  as  the  United  States,  invested  $101  bil- 
lion more  than  the  United  States  in  plant  and 
equipment  in  1990.  In  fact.  Japan  has  out-in- 
vested the  United  States  on  plant  and  equip- 
ment in  absolute  terms  for  the  past  3  years. 

LAGGING  RESEARCH  AND  DEVELOPMENT  EXPENDITURES 

To  be  truly  competitive.  U.S.  industry  must 
be  able  to  hold  its  own  at  the  frontiers  of  com- 
mercial product  and  service  sales. 

We  all  know  that  R&D  is  the  key  to  eco- 
nomic innovation,  growth,  and  competitive- 
ness. Unfortunately,  this  country  has  been 
underinvesting  in  civilian  R&D  for  a  prolonged 
period  of  time.  In  a  statement  to  the  House 
last  year,  I  pointed  out  that  the  military  share 
of  U.S.  R&D  spending  averaged  almost  two- 
thirds  for  the  past  decade.  65.24  percent.  This 
is  far  out  of  proportion  to  the  rough  50-50  split 
that  prevailed  for  the  previous  15  years  from 
1965  to  1980— Congressional  Record,  No- 
vember 26.  1991.  page  E-4227. 

This  division  is  even  more  out  of  balance 
with  the  global  average.  The  World  Resources 
Institute  estimates  that  governments  worldwide 
average  about  25  percent  of  their  research  for 
military  purposes,  and  that  Japan  spends  only 
about  4  percent  of  its  R&D  budget  for  defense 
purposes— "Labs  in  Limbo."  by  Jessica  Mat- 
thews. Washington  Post,  September  27.  1992, 
page  A29. 

In  the  economically  critical  area  of  R&D  for 
civilian  purposes,  Japan  and  Germany  have 
steadily  increased  their  investment,  to  approxi- 
mately 3  percent  of  gross  national  product  for 
Japan  and  2.7  percent  for  Germany,  while  the 
United  States  has  been  stuck  at  about  1.9 
percent  since  1983— ""Building  a  Competitive 
America,""  pages  2  and  3. 

Just  last  month,  the  Nattonal  Science  Board 
[NSB]  issued  a  report  that  concluded:  ""The 
U.S.  Industrial  R&D  System  Is  in  Trouble." 
Among  the  supporting  findings  were: 

U.S.  R&D  expenditures  are  lagging  foreign 
competitors. 

The  balance  between  defense  and  non- 
defense  R&D  in  the  United  States  is  disad- 
vantageous compared  to  foreign  competitors. 

The  growth  rate  for  Federal  support  of  U.S. 
induslnal  R&D  has  dropped  to  minus  1.7  per- 
cent for  the  1985-91  period. 

Too  little  is  spent  on  process-oriented  R&D 
versus  product-oriented  research. 

Inadequate  effort  is  devoted  to  fundamental 
engineering  research. 


Insufficient  emphasis  is  placed  on  emerging 
and  precompetitive  technologies. 

Corporate  research  is  shifting  toward  divi- 
sion-level efforts  to  meet  customer  needs  in 
existing  markets. 

The  NSB  also  obsen/ed:  "The  U.S.  competi- 
tive position  in  important,  technologically 
based  industries  is  deteriorating" — '"the  Com- 
petitive Strength  of  U.S.  Industrial  Science  and 
Technology:  Strategic  Issues,"  National 
Science  Board,  August  1992,  page  iii.  This  re- 
port is  bad  news,  indeed,  for  our  country's  fu- 
ture competitiveness. 

CONSUMER  SPENDING  DEPRESSED 

All  of  these  adverse  economic  trends  have 
affected  American  consumers,  who  account 
for  at>out  two-thirds  of  all  spending.  As  a  re- 
sult, real  consumer  spending  has  increased  at 
a  rate  of  only  1.7  percent  since  the  low  point 
of  the  current  recession  in  January  1991,  in 
contrast  to  a  5-percent  increase  that  is  typical 
for  periods  of  economic  recovery. 

Further,  because  of  a  sharp  decline  in 
consumer  spending  between  the  onset  of  re- 
cession in  July  1990  and  the  low  point  in  Jan- 
uary 1991,  real  consumer  spending  today  is 
about  where  it  was  3V2  years  ago  ("Current 
Economic  Conditions,"  Joint  Economic  Com- 
mittee. September  18.  1992.  page  3). 

PROBLEMS  MUST  BE  ADDRESSED 

These  trends,  difficulties,  and  policy  short- 
comings must  be  addressed — both  short  term 
and  long  term.  If  this  country  does  not  take 
corrective  actton  soon,  it  is  in  danger  of  be- 
coming a  second  rate  economic  power.  The 
recent  House  Science  Committee  report  on 
the  National  Competitiveness  Act  of  1992  con- 
cluded that  there  is  a  growing  consensus  in 
favor  of  national  policies  that  will  permit  the 
United  States  to  compete  more  effectively  with 
other  industrialized  nations. 

The  report  listed  a  series  of  thoughtful  stud- 
ies from  the  Competitiveness  Policy  Council, 
the  Council  on  Competitiveness,  the  National 
Academy  of  Sciences,  and  the  Congressional 
Office  of  Technology  Assessment  in  support  of 
such  actions. 

CONTENTS  OF  THE  NATIONAL  COMPETITIVENESS  ACT 

We  are  aware  that  no  single  bill  or  set  of 
bills  can  resolve  these  multifaceted  problems. 
The  recommendations  of  all  of  the  contem- 
porary reports  should  be  studied  and  con- 
certed action  taken  by  the  President,  who  is 
the  only  official  in  our  form  of  government  that 
can  coordinate  a  governmentwide  set  of  poli- 
cies. 

Congress  has  shown  that  it  more  than  will- 
ing to  do  its  part  where  legislation  is  needed. 
However,  much  can  be  done  by  executive  ac- 
tion and  coordination.  The  central  necessity,  in 
the  words  of  the  National  Science  Board,  is: 
"Stronger  Federal  leadership  is  needed  in  set- 
ting the  course  for  U.S.  technological  competi- 
tiveness." The  word  "Federal"  means  "the 
President." 

However,  the  bill  now  before  the  House. 
H.R.  5231.  would  be  a  constructive  step  to- 
ward the  right  technology  policies.  It  includes 
new  legislative  initiatives  in  the  areas  of  manu- 
facturing, critical  technologies,  venture  financ- 
ing, international  standards,  and  research.  The 
bill  IS  wide  in  scope,  and  such  vision  is  need- 
ed to  create  a  helpful  and  supportive  climate 
for  research,  development,  technology,  and 
application  for  U.S.  industry  and  business. 


SUPPORT  FOR  ADVANCED  MANUFACTURING 

I  was  particulariy  pleased  that  H.R.  5231  will 
double  support,  to  $35  million,  for  the  Federal 
Advanced  Manufacturing  Program  that  was 
established  in  1989. 

The  pilot  facility  of  this  type  is  the  Cleveland 
Advanced  Manufacturing  Program  CAMP, 
which  was  originally  established  in  1983  by 
the  combined  efforts  of  the  city  of  Cleveland, 
the  Cleveland  Tomorrow  group  of  chief  execu- 
tive officers,  and  the  local  universities.  The  fa- 
cility was  adopted  by  the  State  of  Ohio  in 
1984  under  the  Thomas  Edison  Program,  and 
became  one  of  the  three  original  Federal  Ad- 
vanced Manufacturing  Centers  on  January  1. 
1989.  I  have  supported  full  authorization  and 
furKJing  for  this  and  similar  centers,  and  I  am 
pleased  to  note  that  the  Cleveland  center  has 
consistently  received  outstanding  ratings  for  its 
outreach  and  education  programs.  Dr.  Ste- 
phen Gage,  president  of  CAMP,  has  estimated 
that  more  than  half  the  industrialists  that  at- 
tend its  monthly  seminars  have  made  some 
kind  of  modernizing  change  as  a  result  of 
CAMP'S  programs. 

For  several  years,  I  have  advocated  that  the 
Cleveland  model  be  made  naftonwide.  Last 
November.  I  recommended  to  the  House,  as 
the  next  logical  step,  that  the  number  of  such 
centers  be  increased  from  7  to  50,  or  one  for 
each  State.  1  also  proposed  the  amendment  to 
last  year's  the  Defense  Authorization  Act 
specifying  that  a  new  $50  million  advanced 
Manufacturing  Program  being  sought  by  the 
Defense  Department  should  include  the  exist- 
ing regional  advanced  manufacturing  centers 
as  the  valuable  resources  they  are. 

Ultimately,  these  centers  should  be  estab- 
lished as  a  part  of  all  of  the  Nation's  manufac- 
turing complexes,  because  such  a  system  is 
necessary  for  military  preparedness  as  well  as 
economic  competitiveness. 

When  I  chaired  the  Economic  Stabilization 
Subcommittee,  having  jurisdiction  over  the  Na- 
tion's industrial  base,  I  convened  a  blue-ribbon 
defense  production  advisory  group  of  distin- 
guished military  and  civilian  executives  to  as- 
sist the  subcommittee  in  modernizing  the  De- 
fense Production  Act.  Our  advisory  group 
noted  that  Japan  operates  a  nationwide  sys- 
tem of  185  technology  extension  centers. 
Total  funding  for  the  Japanese  system  is  esti- 
mated to  be  neariy  one-half  billion  dollars  an- 
nually, $470  million,  according  to  the  Congres- 
sional Office  of  Technology  Assessment 
(""Making  Things  Getter:  competing  in  Manu- 
facturing," March  1990,  page  18).  Half  of 
these  funds  come  from  the  Japanese  Central 
Government. 

I  was  pleased  to  note  that  Governor  Clinton 
recently  recommended  a  network  of  140  such 
manufacturing  extension  centers.  The  Japa- 
nese system  has  met  the  test  that  counts,  the 
test  of  the  martlet.  If  we  want  to  provide  the 
kind  of  advanced  technical  help  that  our  man- 
ufacturers in  Cleveland,  in  northeast  Ohio,  and 
our  350,000  manufacturers  nationwide,  need 
to  compete  worldwide,  our  country  must  to 
move  in  that  direction — and  fast. 

CONCLUSION 

Our  Nation  has  a  great  deal  of  work  to  do 
in  a  short  time  to  improve  the  policy  climate 
for  American  businesses  to  compete  in  world 
markets  and  here  at  home.  The  Science  Com- 
mittee bill.  H.R.  5231  contains  many  worth- 


while initiatives  and  enhancements  of  current 
programs.  I  commend  the  committee  and  its 
chairman,  the  gentleman  from  California  (Mr. 
Brown],  for  crafting  and  reporting  this  legisla- 
tion, and  I  strongly  recommend  its  prompt  pas- 
sage. 

In  this  and  other  matters.  1  will  continue  to 
do  all  I  can  to  modernize  Federal  policy  to 
promote  the  competitiveness  of  U.S.  industry, 
business,  and  finance  at  home  and  abroad. 

Mr.  COYNE.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  5231.  the  National  Competi- 
tiveness Act  of  1992.  This  legislation  offers  an 
effective  plan  to  stimulate  investment  and  to 
promote  the  commercialization  of  new  tech- 
nologies in  the  U.S.  economy. 

There  is  an  urgent  need  for  the  United 
States  to  take  specific  steps  toward  increasing 
competitiveness.  Given  the  current  state  of  the 
U.S.  economy,  our  Nation  cannot  afford  to 
waste  any  more  time.  We  must  at)andon  the 
do-nothing  approach  of  the  past  4  years  and 
implement  instead  a  workable  plan  to  make 
America  more  competitive  in  gk>bal  markets. 

For  the  past  4  years.  America  has  expen- 
enced  the  slowest  economic  growth  period 
since  1945.  In  1991,  personal  income  growth 
failed  to  keep  up  with  inflation  for  the  first  time 
since  1984.  In  August  of  this  year,  over 
167.(X)0  private  payroll  jobs  were  tost.  Since 
August,  1991,  1.2  million  more  Americans  are 
jobless. 

Manufacturing  remains  the  economic  heart 
of  America.  Industrial  jobs  provide  some  of  the 
best  paying  jobs  in  our  country.  Unfortunately, 
the  industrial  production  growth  record  of  the 
past  4  years  is  likely  to  be  the  worst  since 
President  Eisenhower  achieved  a  meager 
growth  rate  of  0.8  percent  during  his  second 
term.  Real  growth  in  industnal  production  is  at 
risk  of  actually  declining  for  the  first  time  since 
1945. 

The  decline  of  industrial  jobs  is  one  central 
factor  behind  recent  reports  on  the  rise  in  U.S. 
poverty.  Inadequate  national  leadership  in 
support  of  making  America  competitive  has 
had  a  real  life  impact  on  families  struggling  to 
make  ends  meet.  When  companies  do  not  in- 
vest in  new  technologies  and  the  skills  of  their 
workers,  plants  close,  jobs  move  overseas, 
and  families  see  their  standard  of  living  erod- 
ed. 

The  National  Competitiveness  Act  is  a  mod- 
est effort  to  address  some  of  these  fundamen- 
tal problems  in  the  U.S.  economy.  This  legisla- 
tion will  not  restore  Amertoa's  competitive 
edge  overnight,  but  it  is  a  step  in  the  right  di- 
rection. 

H.R.  5231  makes  investment  in  new  tech- 
nologies and  increased  competitiveness  a 
Federal  prtority.  This  bill  offers  business  lead- 
ers, entrepreneurs,  and  workers  reassurance 
that  the  Federal  Government  is  willing  to  wori< 
with  them  to  make  U.S.  industry  more  com- 
petitive. It  acknowledges  the  simple  fact  that 
there  is  a  part  for  the  Federal  Government  to 
play  in  providing  incentives  for  the  commer- 
aalization  of  new  technologies. 

A  key  element  of  this  legislation  is  the  es- 
tablishment of  a  national  network  of  advanced 
manufacturing  technotogy  centers  and  tech- 
nology extension  services.  The  U.S.  Depart- 
ment of  Commerce  would  be  the  lead  agency 
responsible  for  coordinating  this  effort  at 
spreading    the    benefits    of    emerging    tech- 
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oologies  throughout  the  Nation's  economy. 
The  diffusion  of  technology  will  promote  the 
successful  integration  of  new  manufacturing 
techniques  and  procedures  to  businesses 
seeking  to  compete  in  a  rapidly  changing  glob- 
al marketplace. 

The  National  Competitiveness  Act  also  in- 
creases significantly  the  Federal  commitment 
of  resources  to  the  development  of  civilian 
technologies.  The  Advanced  Technology  Pro- 
gram at  the  U.S.  Department  of  Commerce 
would  be  expanded  to  provide  a  larger  num- 
ber of  grants  to  U.S.  companies  and  joint  ven- 
tures to  conduct  precommercial  research  and 
devetopment  on  new  civilian  technologies. 
This  existing  program  is  currently  authorized 
at  a  level  of  SlOO  million  for  fiscal  1993.  H.R. 
5231  would  authorize  $1.5  billion  lor  fiscal 
years  1994  through  1997  for  this  program. 
While  this  level  of  funding  would  still  be  far 
less  than  that  made  available  for  defense-re- 
lated R&D  efforts,  increased  funding  for  this 
effort  signals  a  new  willingness  to  make  a 
public  investment  in  America's  economic  fu- 
ture. 

Companies  taking  part  in  the  Advanced 
Technology  Program  would  also  be  eligible  to 
receive  direct  loans  from  the  U.S.  Department 
of  Commerce.  HB.  5231  establishes  a  tech- 
nology development  loan  program  to  provide 
U.S.  high-technology  companies  with  much- 
needed  capital  to  finance  development  and 
commercialization  of  new  technologies.  The 
U.S.  Department  of  Commerce  would  also 
oversee  a  critical  technologies  development 
program  to  provide  long-term  loans  and  equity 
capital  to  technology  firms  that  require  assist- 
ance in  obtaining  venture  capital. 

The  National  Competitiveness  Act  calls  for  a 
limited  public  investment  of  $2.2  billion  in  the 
development  and  commercialization  of  new 
technologies.  While  some  may  question 
whether  this  is  an  appropriate  use  of  limited 
Federal  resources,  I  wouW  note  that  the  Gov- 
ernment of  Japan  recently  announced  an  $80 
billion  public  investment  program  intended  to 
sharpen  Japan's  competitive  edge  in  the  world 
economy. 

Unless  the  United  States  is  willing  to  aban- 
don entirely  the  global  economic  lield  to  Japan 
and  other  foreign  competitors,  the  question 
shoukl  not  be  how  can  the  Federal  Govern- 
ment afford  to  invest  in  the  United  States 
economy.  Thfe  real  question  must  be  how  can 
we  afford  to  invest  so  little. 

It  is  imperative  that  the  Federal  Government 
reorder  its  priorities  toward  training  American 
workers  and  promoting  the  competitiveness  of 
U.S.  companies.  H.R.  5231,  the  National 
Competitiveness  Act,  recognizes  this  fact.  I 
urge  my  colleagues  to  support  this  legislation 
and  support  efforts  to  restore  America's  com- 
petitive edge  in  the  world's  economy. 

Mr.  GOSS.  Mr.  Chairman,  there  are  some  in 
this  House  who  seem  to  feel  that  Americans 
are  inherently  unable  to  compete  in  today's 
international  markets.  That's  the  message  I 
get  from  H  R.  5231,  inappropriately  titled  "The 
National  Competitiveness  Act."  I  wonder  how 
many  of  the  supporters  of  this  measure  have 
real  experience  in  the  private  sector? 

No  one  disputes  the  fact  that  American 
business  is  currently  having  difficulty  compet- 
ing, and  that  the  economy  is  suffering  as  a  re- 
sult. Unemployment  in  southwest  Flonda,  like 
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the  rest  of  the  Nation,  is  at  an  unacceptable 
level,  and  new  business  creation  is  slow. 

I  also  agree  that  there  is  something  the 
Federal  Government  can  do  to  assist  Amer- 
ican business  in  improving  competitiveness: 
Cease  and  desist  its  campaign  against  Amer- 
ican industry,  especially  the  small  business 
community.  We  need  to  remove  the  bureau- 
cratic sfraitjacket  that  effectively  prevents  the 
formation  of  new  business  ventures  and  inhib- 
its the  growth  of  established  enterprises. 

Passage  of  H.R.  5231  will  take  us  in  the  op- 
posite direction.  Our  national  debt— now 
standing  at  $4  trillion — is  a  very  real  barrier  to 
American  competitiveness.  Yet  this  legislation 
authonzes  $2.2  billion  in  new  spending. 

Another  tangible  restraint  on  the  growth  of 
business  in  the  United  States  is  the  ever-in- 
creasing regulation  and  paperwori<  created  by 
our  ever-increasing  Government.  Instead  of 
addressing  this  issue,  H.R.  5231  creates  more 
Government,  more  bureaucracy. 

Finally,  I  am  disturbed  by  the  sense-of-the- 
Congress  language  which  states  that  funding 
for  this  legislation  can  be  derived  from  de- 
fense spending  cuts.  To  do  this  would  mean 
a  direct  increase  of  the  deficit,  since  all  so- 
called  savings  from  defense  spending  are 
meant  to  be  used  for  deficit  reduction. 

Mr.  Speaker,  H.R.  5231  ignores  the  real 
problems  facing  American  business  and  irre- 
sponsibly seeks  to  increase  the  deficit.  There- 
fore I  cannot  support  it,  and  I  urge  my  col- 
leagues to  vote  "no". 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  today  in  support  of  American  manufac- 
turing and  in  support  of  the  competitive  spirit 
of  our  great  system.  However.  I  do  not  rise  in 
support  of  H.R.  5231. 

This  legislation  put  fonward  by  the  Demo- 
crats is  not  the  best  alternative  lor  spurring 
our  manufacturing  base.  It  only  serves  to  sup- 
port business  as  usual  in  this  Congress  where 
the  majority  feels  that  the  way  to  solve  our 
Nation's  problems  is  to  throw  money  at  the  sit- 
uation and  "poof"  the  problem  will  disappear. 
Well  we  have  seen  that  this  rationale  does  not 
work. 

There  is  no  question  in  my  mind  that  this  bill 
does  not  fundamentally  address  the  issues  of 
competitiveness,  rather  it  throws  taxpayers' 
money  at  the  problem  in  a  disillusioned,  and 
wasteful  manner,  again  increasing  the  delict 
and  inaeasing  the  burden  on  our  children. 
In  fact,  a  section  of  this  bill  even  states  that: 
It  Is  the  sense  of  the  Congress  that  the  pro- 
grams authorized  by  this  act  (H.R.  5231)  are 
not  in  and  of  themselves  sufficient  to  fully 
address  the  root  causes  of  the  competitive- 
ness problems  facing-  United  States  com- 
merce and  manufacturing. 

In  my  view  it  says  something  of  legislation 
which  claims  not  to  do  what  it  is  argued  to  do. 

There  is  no  question  that  the  manufacturing 
sector  of  this  country  is  in  desperate  need  of 
improvement.  My  own  State  of  Connecticut 
knows  first  hand  the  problems  our  manufactur- 
ing base  is  experiencing.  As  the  ranking  mem- 
ber of  the  panel  on  the  defense  industrial 
base,  I  have  seen  (irst  hand  what  problems 
have  affected  this  sector  and  what  needs  to 
be  done  to  solve  the  problems  associated  with 
the  viability  of  the  Nation's  manufacturing 
base. 

In  my  view  the  answer  to  solving  this  prob- 
lem is  not  increased  Government  spervding. 


but  a  focus  on  allowing  the  private  sector  to 
compete  more  freely  and  effectively  through 
the  removal  of  regulatory,  tax,  and  other  im- 
peding burdens.  Our  businesses  cannot  equal- 
ly compete  with  those  of  foreign  countries  un- 
less these  burdens  are  lifted.  If  this  is  done  it 
will  allow  American  business  to  excel  and 
more  freely  compete  in  the  world  marketplace. 
For  these  reasons,  I  support  the  proposal 
put  forth  by  Congressman  Walker  of  Penn- 
sylvania. This  proposal  gets  to  the  root  causes 
of  our  Nation's  competitive  problem  by  ad- 
dressing the  artificially  high  cost  of  capital  and 
the  many  regulatory  and  legal  burdens  which 
stymie  the  competitiveness  of  Amencan  busi- 
ness. 

Specifically,  Mr.  Walker's  amendment 
would  provide  new  tax  credits  or  deductions  to 
create  incentives  for  investment  and  capital 
lormation  and  would  make  the  research  and 
experimentation  tax  credit  permanent,  allowing 
many  companies  to  stay  technologically  ad- 
vanced and  continue  to  compete  effectively 
with  countries  like  Japan. 

In  addition,  Mr.  Walker's  alternative  in- 
cludes procompetition  provisions  which  would 
change  antitrust  laws  to  allow  for  joint  produc- 
tion ventures,  extend  copyright  protection  to 
certain  federally  developed  software,  and 
would  reduce  the  tax  rate  on  long-term  capital 
gains. 

Finally,  the  amendment  would  implement  a 
proposal  put  forth  by  President  Bush  at  the 
Republican  Convention  which  would  aim  at  re- 
ducing our  debt.  The  proposal  would  establish 
a  checkoff  of  up  to  10  percent  of  an  individ- 
ual's income  tax  liability  to  be  used  to  reduce 
Federal  spending  and  eliminate  the  national 
debt. 

Mr.  Chairman,  in  closing,  everyone  can 
agree  that  our  country  must  improve  the  com- 
petitiveness of  our  manufacturing  sector,  but 
simply  throwing  more  Government  and  more 
money  at  this  problem  will  not  work.  We  must 
get  to  the  source  of  this  problem  and  ease  the 
regulatory  and  legal  burdens  which  affect 
American  businesses'  abilities  to  compete  in 
the  world  market. 

The  CHAIRMAN.  Under  the  rule,  all 
time  for  consideration  of  amendments 
in  the  Committee  of  the  Whole  has  ex- 
pired. 

The  Clerk  will  designate  title  VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI— FASTENER  QUALITY  ACT 
AMENDMENTS 
SEC.  601.  REFERENCEa 

Whenever  in  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Fastener  Quality  Act 
(15U.S.C.  5401  etseq.). 
SEC.  602.  TECHNICAL  AMENDMENTS. 

(a)  Definitions.— Section  3(8)  (15  U.S.C. 
5402(8))  is  amended  by  striking  "Standard" 
and  inserting  "Standards". 

(b)  Inspection  and  Testing.— Section 
5(b)(1)  (15  U.S.C.  5404(b)(1))  is  amended  by 
striking  "section  6;  unless"  and  inserting 
"section  6,  unless". 

(c)  Importers  and  Private  Label  Dis- 
tributors.—Section  7(c)(2)  (15  U.S.C. 
5406(c)(2))  is  amended  by  inserting  "to  the 
same"  before  "extent". 

sec.  603.  CLARIFYING  AMENDMENTS. 

(a)  CHEMICAL  Tests.— (1)  Section  5(a)(1)(B) 
(15  U.S.C.  5404(a)(1)(B))  is  amended  by  strik- 


ing "subsections  (b)  and  (c)"  and  Inserting 
"subsections  (b),  (c),  and  (d)". 

(2)  Section  5(a)(2)(A)(i)  (15  U.S.C. 
5404(a)(2)(A)(i))  is  amended  by  striking  "sub- 
sections (b)  and  (c)"  and  inserting  "sub- 
sections (b),  (c),  and  (d)". 

(3)  Section  5(c)(4)  (15  U.S.C.  5405(c)(4))  is 
amended  by  inserting  "except  as  provided  in 
subsection  (d),"  before  "state". 

(4)  Section  5  (15  U.S.C.  5404)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"(d)  ALTERNATIVE  PROCEDURE  FOR  CHEMI- 
CAL Characteristics.— Notwithstanding  the 
requirements  of  subsections  (b)  and  (c).  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  (a)(1), 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

"(1)  The  coll  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  l>een  in- 
spected and  tested  with  respect  to  its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited in  accordance  with  the  procedures  and 
conditions  specified  by  the  Secretary  under 
section  6. 

"(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coil  or  heat  number. 

"(3)  The  report  described  in  paragraph  (2) 
indicates  that  the  chemical  characteristics 
of  such  coil  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

"(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coil  or 
heat  number  of  metal  to  which  the  report  de- 
scribed in  paragraphs  (2)  and  (3)  relates. 
In  prescribing  the  form  of  report  required  by 
subsection  (c),  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4).  insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Trax- 
LER)  having  assumed  the  chair.  Mr. 
Lancaster.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  5231)  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980  to  enhance  manufacturing  tech- 
nology development  and  transfer,  to 
authorize  appropriations  for  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes,  pursu- 
ant to  House  Resolution  563,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 


The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  WALKER.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  recommit  the  bill 
H.R.  5231  to  the  Committees  on  Ways  and 
Means.  Energy  and  Commerce,  Government 
Operations,  and  the  Judiciary  with  instruc- 
tions to  consider  such  additional  provisions 
as  are  necessary  to  promote  the  competitive- 
ness of  American  businesses  by  reducing  the 
national  debt  to  reduce  the  cost  of  capital, 
providing  tax  incentives  to  further  enhance 
private  capital  formation,  reforming  anti- 
trust law  to  remove  barriers  to  cooperative 
enterprise,  and  instituting  civil  justice  re- 
form to  reduce  litigious  burdens. 

Mr.  VALENTINE.  Mr.  Speaker.  I  re- 
serve a  point  of  order  on  the  motion  to 
recommit  offered  by  the  gentleman 
from  Pennsylvania. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes  in  sup- 
port of  his  motion  to  recommit. 

Mr.  WALKER.  Mr.  Speaker,  through- 
out the  discussion  of  this  bill,  what  we 
heard  from  the  majority  side  was: 

"No.  this  bill  doesn't  go  far  enough, 
but  at  least  it  does  something."  Well. 
Mr.  Speaker,  the  fact  is  it  is  a  fancy 
title  with  no  effect.  It  is  a  bill,  a  com- 
petitiveness bill  that  is  a  competitive- 
ness bill  in  name  only.  It  is  a  phony. 

I  say  to  my  colleagues.  "If  you're 
really  going  to  do  something  about  the 
competitiveness  of  this  country,  you 
have  to  change  tax  policy,  you  have  to 
do  something  about  the  national  debt, 
you  have  to  reduce  the  cost  of  capital, 
you  have  to  provide  enhancement  for 
private  capital  formation,  you  need  to 
reform  antitrust  laws,  you  need  to  re- 
move barriers  to  cooperative  enter- 
prise, you  need  to  institute  civil  justice 
reform  to  get  rid  of  excess  litigation." 
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Those  are  the  things  we  have  to  do  if 
we  are  really  going  to  create  a  com- 
petitive economy.  Many  Members  on 
the  majority  side  agree  with  that. 
They  have  said  so  during  the  course  of 
the  debate.  During  rather  contentious 
debates  in  the  Committee  on  Science. 


Space,  and  Technology  a  number  of 
leaders  in  the  committee  said  flatly 
that  those  are  the  kind  of  things  we 
have  to  do.  Our  problem  has  been  that 
we  simply  did  not  have  the  jurisdiction 
to  do  it. 

What  this  motion  to  recommit  says 
is:  "Let's  take  this  bill  which  isn't 
going  anywhere  anyhow  and  let's  com- 
mit it  to  committees  that  do  have  a 
chance  to  form  real  competitiveness 
legislation.  Let's  send  it  to  the  Ways 
and  Means  Committee,  let's  send  it  to 
the  Energy  and  Commerce  Committee, 
and  let's  send  it  to  the  Government  Op- 
erations Committee  and  to  the  Judici- 
ary Committee  that  have  the  jurisdic- 
tions to  do  the  real  things  which  are 
needed  in  order  to  enhance  competi- 
tiveness." 

It  seems  to  me  that  is  what  makes 
sense  for  this  body.  In  no  way  does  the 
motion  to  recommit  destroy  the  bill  as 
written  by  the  majority.  It  simply  sug- 
gests that  there  are  additions  to  the 
bill  that  need  to  be  made  in  order  to 
make  it  a  true  competitiveness  act. 

I  would  hope  that  because  it  is  tax 
and  antitrust  reforms,  and  product  li- 
ability reforms,  and  a  lot  of  those 
things  that  have  to  be  done  in  order  to 
enhance  competitiveness  that  we  would 
have  support  for  this  motion  so  that 
Congress  can  make  some  real  progress 
in  improving  U.S.  competitiveness. 

One  of  the  things  which  is  most  oner- 
ous with  the  public  about  what  Con- 
gress does  is  that  we  do  so  many  things 
that  sound  good  but  are  really  phony. 
The  last  thing  we  ought  to  do  on  com- 
petitiveness is  pass  a  bill  which  is  only 
a  phony,  a  piece  of  legislation  that  has 
a  fancy  title  with  no  effect.  If  we  sup- 
port the  bill  in  its  present  form,  that  is 
what  we  would  be  doing.  If  we  support 
the  motion  to  recommit  to  send  this 
bill  to  the  committees  where  we  can 
get  true  competitiveness  decided,  then 
we  have  a  chance  of  producing  a  bill 
that  would  have  real  impact. 

Mr.  Speaker.  I  would  ask  for  support 
for  the  motion  to  recommit  on  the 
basis  that  we  have  a  chance  to  get  a 
true  competitiveness  bill.  Let  us  put  it 
in  the  committees  where  that  chance 

6XlStjS 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Does  the  gentleman  from 
North  Carolina  [Mr.  Valentine]  insist 
on  his  point  of  order? 

Mr.  VALENTINE.  I  do.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

POINT  OF  ORDER 

Mr.  VALENTINE.  Mr.  Speaker,  let 
me  say  at  the  outset  that  our  dear 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  continues  to  make 
the  saxne  point  over  and  over  and  over 
again,  and  I  suppose  we  need  to  try  to 
answer  it  over  again.  Certainly,  many 
of  us  have  sympathy  with  a  lot  of  what 
he  wants  to  do  in  the  legislation.  Many 
of  us  have  sympathy  with  it.  but  we 
just  suggest  that  he  go  about  it  follow- 
ing proper  procedures. 
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Mr.  Speaker,  in  support  of  our  re- 
quest to  the  Chair  to  sustain  the  point 
of  order,  we  respectfully  su^t^est  that 
the  instructions  included  in  the  motion 
to  recommit  offered  by  the  gentleman 
from  Pennsylvania  include  matters 
from  amendments  offered  by  the  gen- 
tleman earlier  in  the  Committee  of  the 
Whole  which  were  ruled  out  of  order  by 
the  Chairman  as  nongermane. 

Mr.  Speaker,  we  suggest  that  under 
the  rules  of  the  House  it  is  not  in  order 
to  present  as  part  of  a  motion  to  re- 
commit any  proposition  which  would 
not  have  been  germane  if  proposed  as 
an  amendment  to  the  bill  in  the  com- 
mittee. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  desire  to  be  heard  on  the 
point  of  order? 
Mr.  WALKER.  I  do,  Mr.  Speaker. 
Mr.  Speaker,  the  motion  to  recommit 
does  not  speak  to  any  sections  of  the 
bill.  In  fact,  it  sends  the  entire  bill 
back  in  its  present  form.  It  simply 
commits  it  to  committees  that  would 
have  appropriate  jurisdictions  in  the 
area  and  simply  provides  instructions 
that  these  additional  areas  be  looked 
at  as  a  part  of  competitiveness. 

Our  committee  does  in  fact  have  ju- 
risdiction over  the  entire  issue  of  com- 
IJetitiveness.  All  this  is  suggesting  is 
that  if  there  are  jurisdictional  disputes 
over  what  that  means,  then  those  com- 
mittees should  take  a  look  at  the  con- 
tent of  this  bill  and  consider  such  addi- 
tional measures  as  may  be  needed. 
There  is  nothing  here  that  changes  the 
substance  of  the  bill  in  any  way.  It  is 
simply  an  instruction  to  the  appro- 
priate committees  that  they  need  to 
consider  additional  provisions  that  are 
necessar.v  to  promote  a  concept  which 
is  in  the  exclusive  jurisdiction  of  the 
Committee  on  Science,  Space,  and 
Technology. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  Chair  is  prepared  to 
rule. 

The  Chair  would  sustain  the  point  of 
order  raised  by  the  gentleman  from 
North  Carolina  [Mr.  Valentine]  and 
would  indicate  that  instructions  con- 
tained in  a  motion  to  recommit  must 
be  germane  to  the  subject  matter  of 
the  bill  whether  or  not  the  instructions 
propose  a  direct  amendment  thereto. 

It  has  been  held  that  a  motion  to  re- 
commit a  bill  addressing  Federal  re- 
search and  technology  policy  reported 
from  the  Committee  on  Science,  Space, 
and  Technology,  with  instructions  to 
the  Committee  on  Ways  and  Means  to 
give  consideration  to  improving  com- 
petitiveness of  U.S.  industry  by 
changes  in  Federal  tax  policy,  was  not 
germane  to  the  subject  matter  of  the 
bill. 

That  was  a  ruling  made  on  July  16, 
1991,  and  the  gentleman  from  New  York 
[Mr.  McNuLTY]  was  in  the  chair  at  that 
time. 

Therefore,  the  Chair  sustains  the 
point  of  order. 


MOTION  TO  RKCOMMITOFKKRKI)  HY  MH.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer  an 
additional  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  recommit  the  bill 
H.R.  5231  to  the  Committees  on  Ways  and 
Means,  Energy  and  Commerce,  Government 
Operations,  and  the  Judiciary  with  instruc- 
tions to  consider  such  additional  provisions 
as  are  necessary  to  promote  the  competitive- 
ness of  American  businesses. 

Mr.  VALENTINE.  Mr.  Speaker,  I  re- 
serve a  point  of  order  on  the  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine] reserves  a  point  of  order  on  the 
motion  to  recommit,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes  in  sup- 
port of  his  motion  to  recommit. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
the  same  motion  except  that  it  takes 
out  what  evidently  the  Chair  regarded 
as  onerous  language  that  gave  instruc- 
tions to  the  committees  as  to  what 
they  might  want  to  look  at.  This  is 
simply  a  straight  motion  to  recommit 
the  bill  to  the  appropriate  committees 
that  would  in  fact  have  jurisdiction  in 
some  of  these  areas.  I  would  hope  they 
would  take  a  look  at  what  our  commit- 
tee determined  were  real  areas,  such  as 
reducing  the  national  debt,  such  as  re- 
ducing the  cost  of  capital,  such  as  pro- 
viding tax  incentives  to  further  en- 
hance private  capital  formation,  such 
as  reforming  antitrust  laws  to  remove 
barriers  to  cooperative  enterprise,  and 
such  as  instituting  civil  justice  reform 
to  reduce  the  amount  of  litigation, 
those  things  that  have  to  do 

Mr.  VALENTINE.  Mr.  Speaker,  I  am 
prepared  to  withdraw  my  point  of 
order.  We  are  ready  to  vote  on  it  if  the 
Chair  could  use  the  gavel. 

Mr.  W.'VLKER.  Mr.  Speaker,  what 
rules  of  order  are  we  following? 

Mr.  VALENTINE.  Mr.  Speaker,  I 
withdraw  my  point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  for  order  and  the 
Chair  would  say  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
the  floor. 

Mr.  WALKER.  I  thank  the  Chair. 

This  has  been  a  most  unusual  proc- 
ess. I  thank  the  Chair  for  confirming 
the  fact  that  I  do  control  the  time  and 
am  allowed  to  make  a  statement  with 
regard  to  the  motion  to  recommit  I 
have  offered. 

Mr.  VALENTINE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  despite  the  fact  that  he 
would  not  yield  to  me  earlier. 

Mr.  VALENTINE.  Well,  let  me  say 
this:  "I  don't  have  anything  to  say  to 
him." 

Mr.  WALKER.  Good.  I  certainly 
thank  the  gentleman.  But  I  did  want  to 


yield  to  him  out  of  the  courtesy  that 
most  Members  do  respect  on  the  floor. 
Mr.  Speaker,  this  is  a  motion  to  re- 
commit to  several  committees  that  do 
have  some  jurisdiction  in  areas  that 
evidently  the  committee  believes  it 
does  not,  despite  the  fact  that  we  con- 
trol the  competitive  issue. 

So  I  would  simpl.y  offer  this  motion 
to  recommit  as  a  way  of  ensuring  that 
we  come  up  with  a  real  competitive- 
ness bill.  The  fact  is  that  we  are  being 
asked  to  take  a  phony  bill  and  send  it 
on  to  the  Senate.  We  do  not  need  phony 
competitiveness  bills  in  this  Congress. 
What  we  need  is  real  competitiveness 
in  American  industry.  That  can  be 
done,  but  it  cannot  be  done  with  this 
particular  piece  of  legislation.  It  can 
only  be  done  with  comprehensive  legis- 
lation that  would  be  formulated  by  a 
group  of  committees. 

This  motion  is  offered  to  get  that 
kind  of  bill  formulated  hopefully  with- 
in the  next  few  days  so  it  could  be  ad- 
dressed before  the  end  of  this  Congress. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]  insist  on  his  point  of  order? 

Mr.  VALENTINE.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  withdraw  his  point  of  order? 

Mr.  VALENTINE.  Mr.  Speaker,  I 
withdraw  my  point  of  order.  That  is 
what  I  wanted  to  do  before. 

Mr.  Speaker,  I  want  to  get  about  2 
minutes  to  speak. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine] is  recognized  for  5  minutes  in 
opposition  to  the  motion  to  recommit. 

Mr.  VALENTINE.  I  thank  the  Chair. 

Mr.  Speaker,  the  gentleman's  pre- 
vious motion  to  recommit  was,  as  we 
pointed  out,  fraught  with  certain  dif- 
ficulties. It  was  out  of  order,  we  felt, 
and  the  Chair  has  ruled  that  way. 

This  motion  to  recommit,  Mr.  Speak- 
er, I  say  to  my  colleagues,  would  seem 
to  be  technically  correct,  but  I  suggest 
to  my  colleagues  that  this  is  simply  a 
further  effort  on  the  part  of  the  gen- 
tleman from  Pennsylvania  to  kill  the 
legislation  or  to  delay  its  passage  until 
such  time  as  it  cannot  be  presented  to 
the  President  of  the  United  States  be- 
fore the  adjournment  of  the  102d  Con- 
gress. 

a  1240 

Mr.  Speaker,  I  would  ask  my  col- 
leagues, as  we  have  asked  them  So 
many  times  over  the  last  few  tortuous 
hours,  to  support  the  committee  and 
oppose  the  motion  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker], 
which  is  like  all  the  others. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  today  in 
support  of  the  motion  to  recommit  offered  by 
the  gentleman  from  Pennsylvania.  As  I  am 
sure  you  realize,  the  motion  will  send  this  bill 
back  to  the  Energy  and  Commerce  Committee 
to  consider,  among  other  things,  product  liabil- 
ity reform. 


In  the  debate  on  this  bill  we  have  discussed 
many  different  ways  to  make  America  more 
competitive  in  world  markets.  No  matter  how 
you  may  feel  about  the  various  proposals  put 
forth  over  the  last  week,  you  have  to  realize 
that  we  can  never  be  truly  competitive  without 
putting  a  stop  to  needless  lawsuits  and  exces- 
sive damage  awards. 

As  an  ardent  supporter  of  product  liability 
reform,  I  urge  all  of  my  colleagues  to  support 
the  motion  to  recommit  so  that  we  can  really 
make  America  more  competitive. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  b.y  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage of  the  bill. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas   161.   nays 
248,  not  voting  23,  as  foliowa- 
[Roll  No.  411] 
YEAS— 161 


Allard 

Allen 

Archer 

Armey 

Baker 

ftil  lenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bercuter 

Bllirakls 

Bllley 

Boehlert 

Boehner 

Broomfield 

Sunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox (CA) 

Crane 

Cunningham 

Dannemeycr 

Davis 

DelJiy 

Dickinson 

Doolittle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 


Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 

Gllman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Haste  rt 

Hcfley 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 


Lent 

l>!wls  (CA) 

l^wis(KL) 

LIghtroot 

Livingston 

Machlley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrcry 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morel  la 

Morrison 

Myers 

Nichols 

Nussle 

Oxley 

I'ackard 

I'axon 

Petri 

Porter 

Pursell 

Quillen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rl«8 

RInaldo 


Rlltor 

Roberts 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Houkema 

Sanlorum 

Saxton 

Schacfer 

Schiff 

Schumer 

Senscnbrenner 

Shaw 


Abcrcirombie 
Ackerman 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
B.icchus 
Bellenson 
Bennett 
Bevill 
Bilbray 
Bonior 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
By  I  on 

Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (U.) 
Collins  (MI) 
Condit 
Cooper 
Costello 
Cox  (ID 
Coyne 
Ciamcr 
Dardcn 
de  la  Garza 
De  Fazio 
UeLauro 
Dcllums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
F-arly 
Eckait 
Edwards  (CA) 
Edwards  (TX) 
En  gel 
English 
Erdrelch 
Espy 
Evans 
Fascell 
Fazio 
Felghan 
Flake 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 


Shays 
Skeen 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Steams 
Stump 
Sundquist 
Taylor  (NO 
Thomas  (CA) 
Thomas  (WY) 

NAYS— 248 

Geren 

Gibbons 

Clickman 

Gonzali-z 

Cordon 

Green 

Guarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbnieckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

.Jenkins 

Johnson  (SI)) 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

K I  Idee 

Kleczka 

Kolter 

Kopelski 

Kostmayer 

I.aFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman (CA) 

I^hman  (FL) 

Levin  (Ml) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey(NY( 

Luken 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McDermolt 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 


Upton 

Vander  .lagl 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Y'oung  (FL) 

Zeliff 

Zimmer 


Nowak 

Oakar 

(JlK'rstar 

Ob.>y 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

liangel 

Ray 

Reed 

Richard.son 

Roe 

Roemer 

Rose 

RostenkowskI 

Rowland 

Roybal 

Russo 

Sabo 

.Sanders 

Sangmeister 

Harpalius 

Savage 

Sawyer 

.Scheuer 

Schroeder 

Serrano 

.Sharp 

Sikorski 

.Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

.Smith  (lA) 

Spratt 

Staggers 

Stallings 

SUrk 

Stenholm 

Studds 

Swelt 

.Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GAi 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Venlo 

VIsclosky 


Volkmer 
Waters 
Waxman 
Wheat 


Alexander 

AuCoin 

Barnard 

Herman 

Blackwell 

Boxer 

Cllnger 

Conyers 


Whitten 
Williams 
Wilson 
Wise 

NOT  VOTING— 23 

FoglletU 
Hayes  (LA) 
Ireland 
.Jefferson 
Jones 

l/owery  (CA) 
McCurdy 
Penny 


Wyden 
Yates 
Yatron 


Perkins 

Schuize 

Shuster 

Solara 

Stokes 

Washington 

Wolpe 
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So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

The  SPEAKER  pro  tempore.  The  bill 
is  passed,  and  without  objection  a  mo- 
tion to  reconsider  is  laid  on  the  table. 

For  what  purpose  does  the  gentleman 
from  North  Carolina  [Mr.  Valentine] 
rise? 

Mr.  VALENTINE.  Mr.  Speaker,  on 
that  I  request  a  recorded  vote. 

Mr.  WALKER.  It  is  too  late. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman requests  a  recorded  vote. 

Let  the  Chair  say  to  the  gentleman, 
the  Chair  was  watching  the  gentleman 
over  on  the  other  side.  The  gentleman 
from  North  Carolina  [Mr.  Valentine] 
was  at  the  microphone. 

Let  the  Chair  make  a  statement.  If 
the  membership  will  give  me  their  at- 
tention, this  is  an  important  matter. 

At  the  conclusion  of  the  vote,  the 
Chair  looked  to  his  left  to  see  whether 
or  not  there  was  anyone  on  his  left  who 
was  seeking  a  recorded  vote.  The  Chair 
waited  patiently.  No  one  sought  a  re- 
corded vote. 

Mr.  WALKER.  Mr.  Speaker,  had  the 
motion  to  reconsider  been  laid  on  the 
table? 

The  SPEAKER  pro  tempore.  If  the 
Chair  may  finish  his  statement,  it  may 
help  what  is  next  going  to  occur  so  the 
Members  will  all  know  the  cir- 
cumstance surrounding  the  vote. 

When  the  Chair  announced  the  vote, 
a  gentleman  on  the  minority  side  then 
stood  up  apparently  to  demand  a  vote, 
and  he  then  did  not  request  a  recorded 
vote. 

The  Chair  then  looked  to  his  right  as 
he  was  reciting  the  passage  of  the  bill. 
The  distinguished  gentleman  from 
North  Carolina  [Mr.  Valentine]  was  at 
the  microphone  after  the  Chair  had  an- 
nounced the  vote  and  he  requested  a  re- 
corded vote.  The  Chair  regrets  that  he 
did  not  know  the  gentleman  was  at  the 
microphone,  and  he  was  at  the  micro- 
phone. 

The  Chair  will  say  this.  In  this 
House,  the  person  in  the  chair  has  an 
obligation  to  all  Members  at  all  times 
to  be  courteous  and  fair.  The  Chair  re- 
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grets,  and  would  say  this  to  anyone 
who  was  not  recognized  and  who  was 
standing  at  the  microphone,  because 
the  Chair  did  not  see  him. 

I  think  the  fair  thing  and  the  appro- 
priate thing,  and  the  traditions  of  the 
House,  are  that  the  person  who  was  at 
the  microphone  seeking  and  not  seen, 
wherever  possible,  be  accommodated. 

PARLIMENTARY  INQUIRY 

Mr.  WALKER.  Parliamentary  in- 
quiry. Mr.  Speaker.  Has  the  motion  to 
recommit  been  laid  on  the  table? 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  recommend  had  been  disposed 
of.  The  Chair  then  recited  that  the  bill 
was  passed  and  the  motion  to  recon- 
sider laid  on  the  table. 

But  the  Chair  will  recognize  the  gen- 
tleman from  North  Carolina,  who  was 
on  his  feet  at  the  time  of  passage. 

Mr.  VALENTINE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed. 

Mr.  Chairman.  I  request  a  recorded 
vote,  but  may  I  say  30  seconds  worth  of 
words? 

Mr.  WALKER.  Regular  order.  There 
has  not  been  intervening  business. 

RECORDED  VOTE 

Mr.  VALENTINE.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  287,  noes  122. 
not  voting  23,  as  follows: 
[Roll  No.  412] 
AYES— 287 


Abercromble 

Collins  (ID 

Gaydos 

Ackerman 

Collins  (Ml) 

Gejdenson 

Anderson 

Condit 

Gephardt 

Andrews  (ME) 

Cooper 

Oeren 

Andrews  ( N  J ) 

Costello 

Gibbons 

Andrews  (TX) 

Co)(  (ID 

Gllchrest 

Annunzio 

Coyne 

GUlmor 

Anthony 

Cramer 

Oilman 

Appte^ate 

Uarden 

Gllckman 

Aspin 

Davis 

Gonzal(>z 

Atkins 

(te  la  Garza 

Gordon 

Bacchus 

DeFazIo 

Green 

Bellenson 

DeLauro 

Guarlnl 

Bennett 

Dellums 

Gundcrson 

Benlley 

Derrick 

Hall  (OH) 

Berenter 

Dickinson 

Hall  (TX) 

Berman 

Dicks 

Hamilton 

BevllI 

DIngell 

Harris 

Bllbray 

DIzon 

Hatcher 

Blllraku 

Donnelly 

Hayes  (ID 

Boehlert 

Dooley 

Hefner 

Bonlor  . 

Dorgan  (ND) 

Henry 

BonkI 

Downey 

Hertel 

BooRber 

Durbin 

Hoagland 

Brewster 

Dwyer 

Hochbrueckner 

Brooks 

Early 

Horn 

BroomHeld 

Eckart 

Horton 

Browder 

Edwards  (CA) 

HouKhton 

Edwards  (TX) 

Hoyer 

Bnioe 

Engel 

Hubbard 

Bryant 

English 

Huckaby 

Buatamante 

Erdrelch 

Hughes 

Byron 

Espy 

Hutto 

Camp 

Evans 

Jenkins 

Campbell  (CO) 

Fascell 

Johnson  (CT) 

Cardln 

Fazio 

Johnson  (SO) 

Carper 

Felghan 

Johnston 

Can- 

Fish 

Jontz 

Chapman 

Flake 

Kanjorski 

Clay 

Ford  (MI) 

Kaptur 

Clement 

Ford  (TN) 

Kennelly 

Coleman  (MO) 

Frank  (MA) 

Klldee 

Coleman  (TX) 

Frost 

Kleczka 

Kolter 

Dakar 

KopeUkI 

Oberstar 

Kostmayer 

Obey 

UFalce 

Olver 

Lancaster 

Ortiz 

Lantos 

Orton 

IaRocco 

Owens  (NY) 

I^ughlin 

Owens  (UT) 

Lehman  (CA) 

Pal  lone 

I.ehman(FD 

Panetu 

Levin  (MI) 

Parker 

I.evlne(CA) 

Pastor 

l>ewls  (GA) 

Patterson 

LIplnski 

Payne (NJ) 

Lloyd 

Payne  (VA) 

Long 

Pease 

Lowey(NY) 

Pelosl 

Luken 

Peterson  ( FD 

.Machtley 

Peterson  (.MN) 

.Manton 

Pickett 

Markey 

Pickle 

Martin 

Poshard 

Martinez 

Price 

.MaUul 

Rahall 

Mavroules 

Rangel 

Mazzoll 

Ravenel 

McCloskey 

Ray 

McDade 

Reed 

.McDermott 

Regula 

McOrath 

Richardson 

McHugh 

Ridge 

McMillen(MD) 

Rinaldo 

McNulty 

Rlller 

Meyers 

Roe 

Mfume 

Roemer 

Miller  (CA) 

Rogers 

Mineta 

Ros-LehMnen 

Mink 

Rose 

Moakley 

RostenkuwskI 

Mollohan 

Rowland 

Montgomery 

Roybal 

Moody 

Russo 

Moran 

Sabo 

Morella 

Sanders 

Morrison 

SangmelBler 

Mrazek 

Santorum 

Murphy 

Sarpallus 

Murtha 

Savage 

Nagle 

Sawyer 

Natcher 

Scheuer 

Neal  (MA) 

Schlff 

Neal  (NO 

Schroeder 

Nowak 

Schumer 

NOES— 122 

Allard 

Goss 

Allen 

Gradlson 

Archer 

G randy 

Armey 

Hammerschmldt 

Baker 

Hancock 

Ballenger 

Hansen 

Barrett 

Hastert 

Barton 

Hefley 

Baleman 

Hcbson 

BItley 

Holloway 

Boehner 

Hopkins 

Bunnlng 

Hunter 

Burton 

Hyde 

Callahan 

Inhofe 

Campbell  (CA) 

Ireland 

Chandler 

Jacobs 

Coble 

James 

Combesl 

Johnson  (TX) 

Coughlln 

Kaslch 

Cox  (CA) 

Klug 

Crane 

Kolbc 

Cunningham 

Kyi 

Dannemeyer 

I..tgomar8lno 

DeUy 

Leach 

Doolltlle 

Lent 

Oonian(CA) 

Lewis  (CA) 

Dreler 

l,ewls(FL) 

Duncan 

Llghtfoot 

Edwards  (OK) 

Livingston 

Emerson 

Marlenee 

Ewing 

McCandless 

Fawell 

McCollum 

Fields 

McCrery 

Franks  (CT) 

McEwcn 

Qallegly 

McMillan  (NCl 

Gallo 

Michel 

Gekas 

Miller  (OH) 

Gingrich 

Miller  (WA) 

Goodling 

MoUnari 

Serrano 

Sharp 

Shays 

SIkorskI 

SIslsky 

Skaggs 

Skelton 

Slattery 

•Slaughter 

Smith  (KL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

Staggers 

Stalllngs 

SUrk 

Slenholm 

Stud'ls 

Swett 

Swift 

Synar 

Tallon 

Ttnner 

Tauztn 

Taylor  (MS) 

Thomas  (O  A I 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcanl 

Tnucler 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walsh 

Waters 

Waxman 

Weldon 

Wheat 

WhItten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 


Moorhead 

Myers 

Nichols 

Nussle 

Olln 

Ox  ley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

Qui  lien 

Ramstad 

Rhodes 

Rlggs 

Roberts 

Rohrabacher 

Roth 

Roukema 

Sax ton 

Schaefer 

Sensenbrenner 

Shaw 

Skeen 

Smith  (OR) 

Smith  (TX)  ■ 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NO) 

Thomas  (CA) 

Thomas  (WY) 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 


Wolf 
Wylle 


Alexander 

AuColn 

Barnard 

Blackwell 

Boxer 

Cllnger 

Conycrs 

Dymally 


Young  (AK)  Zellff 

Young  (FL)  Zlmmer 

NOT  VOTING— 23 


FogllelM 
Hayes  (LA) 
Herger 
Jefferson 
Jones 
Kennedy 
I^weiy  (CA) 
McCurdy 


Penny 

Perkins 

Schuize 

Shuster 

Solarz 

Stokes 

Washington 
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Mr.  KYL  changed  his  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  VALENTINE.  Mr.  Speaker,  pur- 
suant to  House  Resolution  563.  I  call  up 
from  the  Speaker's  table  the  Senate 
bill  (S.  1330)  to  enhance  the  productiv- 
ity, quality,  and  competitiveness  of 
U.S.  industry  through  the  accelerated 
development  and  deployment  of  ad- 
vanced manufacturing  technologies, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  VALENTINE 

Mr.  VALENTINE.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Valentine  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill, 
S.  1330.  and  to  insert  in  lieu  thereof  the  pro- 
visions of  H.R.  5231  as  pa.ssed  by  the  House, 
as  follows: 

TITLE  I— CENERAL  PROVISIONS 
sec.  101.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a I  Short  Title.— This  Act  may  be  cited  as 
the  "National  Competitiveness  Act  of  1992". 
(b)  Table  ok  Contents.— 

TITLE  I-GENERAL  PROVISIONS 

101.  Short  title;  table  of  contents. 

102.  Findings. 

103.  Purposes. 

104.  Goals. 

105.  Definitions. 
TITLE  U— MANUFACTURING 

201.  Short  title. 

Sec.  202.  Findings,    purpose,   and  statement 
of  policy. 
203.  Role  of  the   Department   of  Com- 
merce. 

Sec.  204.  Commerce     Technology     Advisory 
Board. 

Sec.  205.  Role  of  the  Technology   Adminis- 
tration in  manufacturing. 

Sec.  206.  Miscellaneous       and       conforming 
amendments. 

Sec.  207.  Manufacturing     Technology     Cen- 
ters. 

Sec.  208.  National  Science  Foundation  man- 
ufacturing activities. 
TITLE  UI— CRITICAL  TECHNOLOGIES 
Subtitle  A— Miscellaneous 

Sec.  301.  Findings. 

Sec.  302.  Study     of    semiconductor     lithog- 
raphy technologies. 
Subtitle  B— Advanced  Technology  Program 

Sec.  321.  Development  of  program  plan. 

Sec.  322.  Technical  amendments. 

Subtitle  C— Technology  Development  Loans 

Sec.  331.  Technology  development  loans. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


Subtitle  D— Critical  Technologies 

Development 

Part  i— general  provisions 

Sec.  341.  Short  title. 

Sec.  342.  Definitions. 

Sec.  343.  Establishment  of  program. 

Sec.  344.  Advisory  Committee. 

Part  ii— program  structure  and  operation 

Sec.  351.  Organization  and  licensing. 

Sec.  352.  Capital  requirements. 

Sec.  353.  Financing. 

Sec.  354.  Issuance    and    guarantee    of   trust 
certificates. 

Sec.  355.  Capital  for  qualified  business  con- 
cerns. 

Sec.  356.  Limitation    on   amount   of  assist- 
ance. 

Sec.  357.  Operation  and  regulation. 

Sec.  358.  Technical   assistance  for  licensees 
and  qualified  business  concerns. 

Sec.  359.  Annual  audit  and  report. 
Part  in— enforcement 

Sec.  361.  Investigations  and  examinations. 

Sec.  362.  Revocation    and   suspension   of  li- 
censes; cease  and  desist  orders. 

Sec.  363.  Injunctions  and  other  orders. 

Sec.  364.  Conflicts  of  interest. 

Sec.  365.  Removal  or  suspension  of  directors 
and  officers. 

Sec.  366.  Unlawful  acts. 

Sec.  367.  Penalties  and  forfeitures. 

Sec.  368.  Jurisdiction  and  service  of  process. 

Sec.  369.  Antitrust  savings  clause. 

TITLE  IV— MISCELLANEOUS 

Sec.  401.  International  standardization. 

Sec.  402.  Malcolm    Baldrige    Award    amend- 
ments. 

Sec.  403.  Cooperative  research  and  develop- 
ment agreements. 

Sec.  404.  Clearinghouse  on  State  and  Local 
Initiatives. 

Sec.  405.  Competitiveness    assessments    and 
evaluations. 

Sec.  406.  Use  of  domestic  products. 

Sec.  407.  Severability. 

TITLE  V-AUTHORIZATIONS  OF 
APPROPRIATIONS 

Sec.  501.  Technology  Administration. 

Sec.  502.  National  Institute  of  Standards  and 
Technology. 

Sec.  503.  Additional  activities  of  the  Tech- 
nology Administration. 

Sec.  504.  National  Science  Foundation. 

Sec.  505.  Availability  of  appropriations. 
TITLE  VI— FASTENER  QUALITY  ACT 
AMENDMENTS 

Sec.  601.  References. 

Sec.  602.  Technical  amendments. 

Sec.  603.  Clarifying  amendments. 

SEC.  102.  FINDINGS. 

The  Congress  finds  thatr- 

(1)  the  unprecedented  competitive  chal- 
lenge the  United  States  has  faced  during  the 
past  decade  from  foreign-based  companies  of- 
fering high-quality,  low-priced  products  has 
contributed  to  a  drop  in  real  wages  and 
standard  of  living; 

(2)  as  international  competition  has  inten- 
sified in  advanced  technology  research,  de- 
velopment, and  applications,  the  passive  na- 
ture of  United  States  civilian  technology 
policy  has  hindered  the  ability  of  American 
companies  to  compete  in  certain  high  tech- 
nology fields; 

(3)  there  is  general  agreement  on  which 
fields  of  technology  are  critical  for  economic 
competitiveness  in  the  next  century,  but  the 
United  States  Government  lacks  a  com- 
prehensive strategy  for  ensuring  that  the  ap- 
propriate research,  development,  and  appli- 
cations activities  and  other  reforms  occur  so 


these  technologies  are  readily  available  to 
United  States  manufacturers  for  incorpora- 
tion into  products  made  in  the  United 
States; 

(4)  strategic  technology  planning,  the  sup- 
port of  critical  technology  research,  develop- 
ment, and  application,  and  advancement  of 
manufacturing  technology  development  and 
deployment  are  appropriate  Government 
roles; 

(5)  the  cost  of  and  difficulty  in  obtaining 
venture  capital  are  significant  deterrents  to 
the  expansion  of  small  high  technology  com- 
panies; and 

(6)  standardization  of  weights  and  meas- 
ures, including  development  and  promotion 
of  product  and  quality  standards,  has  a  sig- 
nificant role  to  play  in  competitiveness. 

SEC.  103.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  develop  a  nationwide  network  of 
sources  of  technological  advice  for  manufac- 
turers, particularly  small  and  medium-sized" 
firms,  and  to  provide  high  quality,  current 
information  to  that  network; 

(2)  encourage  the  development  and  rapid 
application  of  advanced  manufacturing  proc- 
esses; 

(3)  expand  the  scope  and  resources  of  the 
Advanced  Technology  Program  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; 

(4)  stimulate  and  supplement  the  flow  of 
capital  to  business  concerns  engaged  prin- 
cipally in  development  or  utilization  of  criti- 
cal and  other  advanced  technologies; 

(5)  establish  mechanisms  to  ensure  syner- 
gistic linkages  between  Federal.  State,  and 
local  Initiatives  aimed  at  enhancing  the 
competitiveness  of  United  States  products; 
and 

(6)  enhance  the  core  programs  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. 

SEC.  104.  COALS. 

The  goals  of  this  Act  are  to — 

(1)  improve  the  competitiveness  of  small 
and  medium-sized  manufacturers  by  improv- 
ing access  to  the  information  and  expertise 
required  to  compete  throughout  the  world; 

(2)  improve  the  United  States  position  in 
technologies  essential  to  economic  growth 
and  national  welfare  by  promoting  research, 
development,  and  timely  utilization  of  those 
technologies; 

(3)  utilize  the  State  and  local  capabilities 
in  industrial  extension  to  improve  the  effi- 
ciency, quality,  and  strength  of  national  pro- 
grams to  improve  the  competitiveness  of 
United  States  products;  and 

(4)  expand  the  availability  of  low-cost  pa- 
tient capital  to  United  States  companies  de- 
veloping or  utilizing  critical  or  other  ad- 
vanced technologies. 

SEC.  105.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Director  '  means  the  Director 
of  the  Institute;    _ 

(2)  the  term  "Institute"  means  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce;  and 

(4)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Tech- 
nology. 

TITLE  II— MANUFACTURING 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Manufac- 
turing Technology  and  Extension  Act  of 
1992'. 


SEC.  202.  FINDINGS,  PURPOSE,  AND  STATEMENT 
OF  POLICY. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  United  States  manufacturers,  especially 
small  businesses,  require  the  adoption  and 
implementation  of  both  modern  and  ad- 
vanced manufacturing  and  process  tech- 
nologies to  meet  the  challenge  of  foreign 
competition. 

(2)  The  development  and  deployment  of 
modern  and  advanced  manufacturing  tech- 
nologies are  vital  to  the  Nation's  economic 
growth,  standard  of  living,  competitiveness 
in  world  markets,  and  national  security. 

(3)  New  developments  in  flexible,  com- 
puter-integrated manufacturing,  electronic 
manufacturing  communications  networks, 
and  other  new  technologies  make  possible 
dramatic  Improvements  across  all  industrial 
sectors  in  productivity,  quality,  and  the 
sf>eed  with  which  manufacturers  can  respond 
to  changing  market  opportunities. 

(4)  The  Departments  of  Commerce's  Tech- 
nology Administration  can  continue  to  play 
an  important  role  in  assisting  United  States 
industry  to  develop,  test,  and  deploy  modern 
and  advanced  manufacturing  technologies. 

(b)  Purpose.— It  is  the  purpose  of  Congress 
in  this  title  to  help  ensure  the  continued 
leadership  of  the  United  States  in  manufac- 
turing by  enhancing  the  Department  of  Com- 
merce's technology  programs  to— 

(1)  provide,  consistent  with  applicable  pro- 
visions of  law,  to  the  greatest  extent  pos- 
sible, within  5  years  after  the  date  of  enact- 
ment of  this  Act.  domestic  manufacturers, 
especially  small  and  medium-sized  compa- 
nies, with  access  to  Federal  advice  and  as- 
sistance in  the  development,  deployment, 
and  improvement  of  modem  manufacturing 
technology;  and 

(2)  encourage,  facilitate,  and  promote  the 
development  and  adoption  of  advanced  man- 
ufacturing technologies  by  the  private  sec- 
tor. 

(c)  Statement  of  Policy.— Congress  de- 
clares that  it  is  the  policy  of  the  United 
States  that- 

(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  in- 
dustry and  labor  to  ensure  that  within  10 
years  of  the  date  of  enactment  of  this  Act 
the  United  States  is  second  to  no  other  na- 
tion in  the  development,  deployment,  and 
use  of  advanced  manufacturing  technology; 

(2)  because  of  the  importance  of  manufac- 
turing and  advanced  manufacturing  tech- 
nology to  the  Nation's  economic  prosperity 
and  defense,  all  the  major  Federal  research 
and  development  agencies  shall  place  a  high 
priority  on  the  development  and  deployment 
of  advanced  manufacturing  technologies,  and 
shall  work  closely  with  United  States  indus- 
try to  develop  and  test  those  technologies; 
and 

(3)  the  Department  of  Commerce,  particu- 
larly the  Technology  Administration,  shall 
serve  as  the  lead  civilian  agency  for  promot- 
ing the  development  and  deployment  of  ad- 
vanced manufacturing  technology,  and  other 
Federal  departments  and  agencies  which 
work  with  civilian  industry  shall  be  encour- 
aged, as  appropriate  and  consistent  with  ap- 
plicable statutes  and  duties,  to  work  with 
and  through  the  programs  of  the  Department 
of  Commerce. 

(d)  Construction.— Nothing  in  this  title 
shall  be  construed  as  modifying  the  duties 
and  responsibilities  of  the  Department  of  En- 
ergy with  regard  to  its  technology  resources 
and  expertise  in  matters  under  its  jurisdic- 
tion. 
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SEC.  SOS.  ROLE  OF  THE  DEPARTMENT  OF  COM 
MERCE. 

The  Department  of  Commerce  shall,  con- 
sistent with  the  policies  and  purposes  of  sec- 
tion 202,  be  the  lead  civilian  agency  of  the 
Federal  Government  for  working  with  Unit- 
ed States  industry  and  labor  to— 

(1)  develop  new  generic  advanced  manufac- 
turing technologies:  and 

(2)  encourage  and  assist  the  deployment 
and  use  of  advanced  manufacturing  equip- 
ment and  techniques  throughout  the  United 
SUtes. 

SEC.   MM.   COMMERCE   TECHNOUHIY  ADVISORY 
BOARD. 

(a)  Establishment.— There  is  established  a 
Commerce  Technology  Advisory  Board  (in 
this  section  referred  to  as  the  "Advisory 
Board"). 

(b)  Composition —The  Advisory  Board 
shall  be  composed  of  at  least  17  members,  ap- 
pointed by  the  Under  Secretary  from  among 
Individuals  who.  because  of  their  experience 
and  accomplishments  in  technology  develop- 
ment, business  development,  or  finance  are 
exceptionally  qualified  to  analyze  and  for- 
mulate policy  that  would  Improve  the  global 
competitiveness  of  industries  in  the  United 
SUtes.  The  Under  Secretary  shall  designate 
1  member  to  serve  as  chairman.  Membership 
of  the  Advisory  Board  shall  be  composed  of— 

(1)  representatives  of— 

(A)  United  States  small  businesses; 

(B)  other  United  States  manufacturers; 

(C)  universities  and  independent  research 
institutes; 

(D)  State  and  local  government  agencies 
involved  In  Industrial  extension: 

(E)  national  laboratories: 

(F)  Industrial,  worker,  and  professional  or- 
ganizations; and 

(G)  financial  organizations;  and 

(2)  other  individuals  that  possess  impor- 
tant insight  to  issues  of  national  competi- 
tiveness. 

(c)  Duties.- The  duties  of  the  Advisory 
Board  shall  include  advising  the  Secretary, 
the  Under  Secretary,  and  the  Director  re- 
garding— 

(1)  the  development  and  implementation  of 
policies  that  the  Advisory  Board  considers 
essential  to  industrial  productivity  and  tech- 
nology growth  and  adoption,  with  priority 
given  to  policies  that  would  benefit  small 
businesses: 

(2)  the  development  and  rapid  application 
of  advanced  technologies  including  advanced 
manufacturing  technologies;  and 

(3)  the  planning,  execution,  and  evaluation 
of  programs  under  the  authority  of  the  Tech- 
nology Administration. 

(d)  Meetings.- (1)  The  chairman  shall  call 
the  first  meeting  of  the  Advisory  Board  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  Advisory  Board  shall  meet  at  least 
once  every  6  months,  and  at  the  call  of  the 
Under  Secretary. 

(e)  Travel  Expenses.— Members  of  the  Ad- 
visory Board,  other  than  full-time  employees 
of  the  United  States,  shall  be  allowed  travel 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  engaged  in  the  business  of  the  Advi- 
sory Board. 

(f)  Consultation.— In  carrying  out  this 
section,  the  Under  Secretary  shall  consult 
with  other  agencies,  as  appropriate. 

(g)  Termination.— Section  14  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Advisory  Board. 

SEC.  MS.  ROLE  OF  THE  TECHNOLOGY  ADMINIS- 
TRATION IN  MANUFACTURING. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1960  (15  U.S.C.  3701  et  seq.)  is 
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amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— MANUFACTURING 
TECHNOLOGY 
"SEC.  301.  ADVANCED  MANUFACTURING  SYSTEMS 
AND  NETWORKING  PROJECTS. 

"(a)  Program  Direction.— The  Secreury, 
through  the  Under  Secretary  and  the  Direc- 
tor, shall  establish  a  Department  of  Com- 
merce Advanced  Manufacturing  Program  (In 
this  title  referred  to  as  the  'Advanced  Manu- 
facturing Program")  which  shall  include  ad- 
vanced manufacturing  systems  and 
networking  projects. 

•(b)  Program  Goal.— The  goal  of  the  Ad- 
vanced Manufacturing  Program  is  to  create 
collaborative  multiyear  technology  develop- 
ment programs  Involving  United  States  in- 
dustry and.  as  appropriate,  other  Federal 
agencies,  the  States,  and  other  interested 
persons,  in  order  to  develop,  refine,  test,  and 
transfer  design  and  manufacturing  tech- 
nologies and  associated  applications,  includ- 
ing advanced  computer  integration  and  elec- 
tronic networks. 

■■(c)  Program  Components.— The  Advanced 
Manufacturing  Program  shall  include— 

■■(1)  the  advanced  manufacturing  research 
and  development  activities  at  the  Institute: 
and 

■■(2)  one  or  more  technology  development 
testbeds  within  the  United  States,  selected 
in  accordance  with  procedures,  including 
cost  sharing,  established  under  section  28  of 
the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n),  whose  pur- 
pose shall  be  to  develop,  refine,  test,  and 
transfer  advanced  manufacturing  and 
networking  technologies  and  associated  ap- 
plications through  a  direct  manufacturing 
process. 

'■(d)  Activities.— The  Advanced  Manufac- 
turing Program,  under  the  coordination  of 
the  Secretary,  through  the  Director,  shall— 
■■(1)  test  and,  as  appropriate,  develop  the 
equipment,  computer  software,  and  systems 
integration  necessary  for  the  successful  op- 
eration within  the  United  States  of  advanced 
design  and  manufacturing  systems  and  asso- 
ciated electronic  networks: 

"(2)  establish  at  the  Institute  and  the  tech- 
nology development  testbed  or  testbeds— 

"(A)  prototype  advanced  computer-Inte- 
grated manufacturing  systems;  and 

'•(B)  prototype  electronic  networks  linking 
manufacturing  systems; 

"(3)  assist  industry  to  develop,  and  imple- 
ment voluntary  consensus  standards  rel- 
evant to  .idvanced  computer-integrated  man- 
ufacturing operations,  including  standards 
for  networks,  electronic  data  interchange, 
and  digital  product  data  specifications; 

■■(4)  help  to  make  high-performance  com- 
puting and  networking  technologies  an  inte- 
gral part  of  design  and  production  processes 
where  appropriate; 

"(5)  conduct  research  to  identify  and  over- 
come technical  barriers  to  the  successful  and 
cost-effective  operation  of  advanced  manu- 
facturing systems  and  networks; 

"(6)  facilitate  industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks: 

"(7)  Involve,  to  the  maximum  extent  prac- 
ticable, both  those  United  States  companies 
which  make  manufacturing  and  computer 
equipment  and  those  companies  which  buy 
the  equipment,  with  particular  emphasis  on 
including  a  broad  range  of  company  person- 
nel in  the  Advanced  Manufacturing  Program 
and  on  assisting  small  and  medium-sized 
manufacturers: 

"(8)  identify  training  needs,  as  appropriate, 
for  company  managers,  engineers,  and  em- 
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ployees  in  the  operation  and  applications  of 
advanced  manufacturing  technologies  and 
networks,  with  a  particular  emphasis  on 
training  for  production  workers  in  the  effec- 
tive use  of  new  technologies: 

•■(9)  work  with  private  industry  to  develop 
standards  for  the  use  of  advanced  computer- 
based  training  systems,  including  multi- 
media and  Interactive  learning  technologies: 
and 

'■(10)  exchange  Information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  Network  created 
under  section  303. 

"(e)  Testbed  awards.— (l)  in  selecting  ap- 
plicants to  receive  awards  under  subsection 
(c)(2)  of  this  section,  the  Secretary  shall  give 
particular  consideration  to  applicants  that 
have  existing  computer  expertise  in  the 
management  of  business,  product,  and  proc- 
ess information  such  as  digital  data  product 
and  process  technologies  and  customer-sup- 
plier information  systems,  and  the  ability  to 
diffuse  such  expertise  into  industry,  and 
that,  in  the  case  of  joint  research  and  devel- 
opment ventures,  include  both  suppliers  and 
users  of  advanced  manufacturing  equipment. 
"(2)  An  industry-led  joint  research  and  de- 
velopment venture  applying  for  an  award 
under  subsection  (c)(2)  of  this  section  may 
include  one  or  more  State  research  organiza- 
tions, universities,  independent  research  or- 
ganizations, or  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  (as 
created  under  section  25  of  the  National  In- 
stitute of  Standards  and  Technology  Act). 

■■(f)  Advice  and  Assistance.- (D  Within  6 
months  after  the  date  of  enactment  of  this 
title,  and  before  any  request  for  proposals  is 
Issued,  the  SecreUry  shall  hold  one  or  more 
workshops  to  solicit  advice  fi-om  United 
States  industry  and  from  other  Federal 
agencies,  particularly  the  Department  of  De- 
fense, regarding  the  specific  missions  and  ac- 
tivities of  the  testbeds. 

■■(2)  The  SecreUry  shall,  to  the  greatest 
extent  possible,  coordinate  activities  under 
this  section  with  activities  of  other  Federal 
agencies  and  initiatives  relating  to  Com- 
puter-Aided  Acquisition  and  Logistics  Sup- 
port, electronic  daU  interchange,  fiexible 
computer-integrated  manufacturing,  and  en- 
terprise integration. 

■■(3)  The  SecreUry  may  request  and  accept 
funds,  facilities,  equipment,  or  personnel 
from  other  Federal  agencies  in  order  to  carry 
out  responsibilities  under  this  section. 

"(g)  Application  of  a.ntitrust  Laws.— 
Nothing  in  this  section  shall  be  construed  to 
create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  Sute  antitrust 
law,  or  to  alter  or  restrict  in  any  manner  the 
applicability  of  any  Federal  or  Sute  anti- 
trust law. 

-SEC.  30».  DEPLOYMENT  OF  ADVANCED  AND 
MODERN  MANLTACTXfRINC  TECH- 
NOLOGIES AND  PRACTICES. 

■■(a)  L\  General.— The  SecreUry.  through 
the  Under  SecreUry  and  the  Director,  shall 
work  with  represenutives  of  Sute  and  local 
governments,  manufacturing  extension  pro- 
grams, private  industry,  worker  organiza- 
tions, and  academia  to  encourage  and  sup- 
port the  use  of  both  advanced  manufacturing 
technologies,  including  those  developed  by 
the  Advanced  Manufacturing  Program,  and 
current  best  available  modern  manufactur- 
ing technologies  and  practices  to  large,  me- 
dium-sized, and  small  manufacturing  firms 
throughout  the  United  Sutes. 

■'(b)  Mechanisms.— The  SecreUry.  through 
the  Under  SecreUry  and  the  Director,  shall 
carry  out  this  responsibility  through— 

'■(1)  the  National  Manufacturing  Outreach 
Network  esUblished  under  section  303; 


"(2)  the  Manufacturing  Technology  Cen- 
ters. Local  Manufacturing  Offices,  and  SUte 
Technology  Extension  Program  supported 
under  sections  25  and  26  of  the  National  In- 
stitute of  SUndards  and  Technology  Act  (15 
U.S.C.  278k-l): 

"(3)  a  National  Quality  Laboratory,  which 
is  hereby  established  within  the  Institute, 
the  purpose  of  which  is  to  assist  private  sec- 
tor quality  efforts  and  to  serve  as  mecha- 
nism by  which  United  SUtes  companies  and 
the  Institute  can  work  together  to  advance 
quality  management  programs  and  to  share 
and,  as  appropriate,  develop  manufacturing 
best  practices: 

"(4)  appropriate  activities  of  the  Tech- 
nology Administration's  Office  of  Tech- 
nology Policy:  and 

"(5)  such  other  means  as  may  be  appro- 
priate or  otherwise  authorized  b.v  law. 
"SEC.     303.     NATIONAL     MANUFACTURING     OUT- 
REACH NETWORK. 

"(a)  Establi.shmknt  and  Purpose  of  Hkt- 
WORK.— There  is  hereby  established  a  Na- 
tional Manufacturing  Outreach  Network  (in 
this  section  referred  to  as  the  'Network'). 
The  Network  shall  organizationally  and  elec- 
tronically link  centers  and  other  organiza- 
tions throughout  the  United  SUtes  that  are 
engaged  in  manufacturing  or  technology  ex- 
tension and  outreach  activities.  The  Sec- 
reUry. acting  through  the  Under  SecreUry 
and  the  Director,  shall  implement  and  co- 
ordinate the  Network  In  accordance  with  an 
initial  plan  to  be  prepared  and  submitted  to 
Congress  within  6  months  after  the  date  of 
enactment  of  this  title  and  a  5-year  plan  to 
be  submitted  to  the  Congress  within  a  year 
after  the  date  of  enactment  of  this  title  and 
to  be  updated  annually.  The  purpose  of  the 
Network  is  to  assist  United  SUtes  manufac- 
turers, especially  small  and  medium-sized 
firms,  to  expand  and  accelerate  the  use  of 
modern  manufacturing  practices,  and  to  ac- 
celerate the  development  and  use  of  ad- 
vanced manufacturing  technology. 

"(b)  Manufacturing  Outoeach  Centers.— 
United  Sutes  Government  and  private  sec- 
tor organizations,  actively  engaged  in  tech- 
nology or  manufacturing  extension  activi- 
ties, are  eligible  for  participation  In  this  pro- 
gram as  Management  Outreach  Centers.  Par- 
ticipants may  include  Federal,  State,  and 
local  government  agencies,  their  extension 
programs,  and  their  laboratories:  centers  and 
local  manufacturing  offices  esUblished 
under  section  25  of  the  National  Institute  of 
SUndards  and  Technology  Act;  small  busi- 
ness development  centers:  and  appropriate 
programs  run  by  professional  societies, 
worker  organizations,  industrial  organiza- 
tions, for-profit  or  nonprofit  organizations, 
universities,  community  colleges,  and  tech- 
nical schools  and  colleges.  The  SecreUry 
shall  esublish  terms  and  conditions  of  par- 
ticipation and  may  provide  financial  assist- 
ance, on  a  cost-shared  basis  and  through 
competitive,  merit-based  review  processes, 
to  nonprofit  or  government  participants 
throughout  the  United  SUtes  to  enable  them 
to— 

"(1)  join  the  Network  and  disseminate  its 
information  services  to  United  SUtes  manu- 
facturing firms,  particularly  small  and  me- 
dium-sized firms:  and 

"(2)  strengthen  their  efforts  to  help  small 
and  medium-sized  United  SUtes  manufac- 
turers to  expand  and  accelerate  the  use  of 
modern  and  advanced  manufacturing  prac- 
tices. 

"(c)  Communications  infrastructture.— 
The  Department  of  Commerce  shall  provide 
for  an  insUnUneous,  interactive  commu- 
nications infrastructure  for  the  Network  to 
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faciliute  interaction  among  Manufacturing 
Outreach  Centers  and  Federal  agencies  and 
to  permit  the  collection  and  dissemination 
in  electronic  form,  in  a  timely  and  accurate 
manner,  of  information  described  in  sub- 
section (d).  Such  communications  infrastruc- 
ture shall,  wherever  practicable,  make  use  of 
existing  computer  networks.  Communica- 
tions Infrastructure  arrangements,  including 
user  fees  and  appropriate  electronic  access 
for  information  suppliers  and  users  shall  be 
addressed  in  the  5-year  plan  prepared  under 
subsection  (f)(2i. 

"(d)  Cleahinghou.se.— (1)  The  SecreUry 
shall  develop  a  clearinghouse  system,  using 
the  National  Technical  Information  Sei-vice 
and  private  sector  Information  providers  and 
carriers  where  appropriate,  to — 

"(A)  identify  expertise  and  acquire  Infor- 
mation, appropriate  to  the  purpose  of  the 
Network  sUted  in  subsection  (a),  from  all 
available  Federal  sources,  providing  assist- 
ance where  neces.sary  in  making  such  infor- 
mation electronically  available  and  compat- 
ible with  the  Network; 

"(B)  ensure  ready  access  by  United  SUtes 
manufacturers  and  other  interested  private 
sector  parties  to  the  most  recent  relevant 
available  such  information  and  expertise; 
and 

"(C)  to  the  extent  practicable,  inform  such 
manufacturers  of  the  availability  of  such  in- 
formation. 

"(2)  The  clearinghouse  shall  include  infor- 
mation available  electronically  on — 

"(A)  activities  of  Manufacturing  Outreach 
Centers  and  the  users  of  the  Network; 

"(B)  domestic  and  international  sundards 
from  the  Institute  and  private  sector  organi- 
zations and  other  export  promotion  informa- 
tion, including  conformity  assessment  re- 
quirements and  procedures: 

"(C)  the  Malcolm  Baldrige  Quality  pro- 
gram, and  quality  principles  and  sUndards: 

"(D)  federally  funded  technology  develop- 
ment and  transfer  programs; 

"(E)  responsibilities  assigned  to  the  Clear- 
inghouse for  Sute  and  Local  Initiatives  on 
Productivity.  Technology,  and  Innovation 
under  section  102  of  this  Act: 

"(F)  how  to  access  dau  bases  and  services: 
and 

"(G)  other  subjects  relevant  to  the  ability 
of  companies  to  manufacture  and  sell  com- 
petitive products  throughout  the  world. 

"(e)  Principles.— In  carrying  out  this  sec- 
tion, the  Department  of  Comn^erce  shall 
Uke  into  consideration  the  following  prin- 
ciples: 

"(1)  The  Network  shall  be  esUblished  and 
operated  through  cooperation  and  co-funding 
among  Federal,  SUte,  and  local  govern- 
ments, other  public  and  private  contributors, 
and  end  users. 

"(2)  The  Network  shall  utilize  and  lever- 
age, to  the  extent  practicable,  existing  orga- 
nizations. daU  bases,  electronic  networks, 
facilities,  and  capabilities. 

"(3)  The  Network,  and  the  communications 
infrastructure  provided  for  under  subsection 
(c),  shall  be  subject  to  all  applicable  provi- 
sions of  law  for  the  protection  of  trade  se- 
crets and  business  confidential  information. 
"(4)  Local  or  regional  needs  should  deter- 
mine the  management  structure  and  sUffing 
of  the  Manufacturing  Outreach  Centers.  The 
Network  shall  strive  for  geographical  bal- 
ance with  the  ultimate  goal  of  access  for  all 
United  SUtes  small  and  medium-sized  man- 
ufacturers. 

"(5)  Manufacturing  Outreach  Centers 
should  have  the  capability  to  deliver  out- 
reach services  directly  to  manufacturers,  ac- 
tively work  with,  rather  than  supplant,  the 


private  sector,  and  to  the  extent  practicable, 
maximize  the  exposure  of  manufacturers  to 
demonstrations  of  modern  technologies  in 
use. 

"(6)  Manufacturing  Outreach  Centers  shall 
focus,  where  possible,  on  the  development 
and  deployment  of  flexible  manufacturing 
practices  applicable  to  both  defense  and 
commercial  applications. 

"(7)  The  Department  of  Commerce  shall 
develop  mechanisms  for— 

"(A)  soliciting  the  perspectives  of  manu- 
facturers using  the  services  of  the  Manufac- 
turing Outreach  Centers;  and 

"(B)  evaluating  the  effectiveness  of  the 
Manufacturing  Outreach  Centers. 

"(f)  Plan  and  Reports.— di  Within  6 
months  after  the  date  of  enactment  of  this 
title,  the  SecreUry.  after  consulution  with 
the  Under  Secretary,  the  Director,  the  Com- 
merce Technology  Advisory  Board,  and  a 
cross-section  of  potential  participanU.  shall 
submit  a  report  to  Congress— 

"(A)  describing  how  the  Technology  Ad- 
ministration will  carry  out  its  responsibility 
to  create,  operate,  and  support  the  Network, 
including  interactive  linkage  of  Manufactur- 
ing Outreach  Centers  to  the  programs  of  the 
Technology  Administration  and  other  appro- 
priate Federal  agencies: 

"(B)  identifying  the  Federal,  Sute.  local, 
and  other  appropriate  organizations  which 
the  SecreUry  believes  should  be  eligible  to 
join  the  Network  as  Manufacturing  Outreach 
Centers  and  those  organizations  eligible  to 
apply  for  Department  of  Commerce  support 
to  connect  to  the  Network  and  receive  and 
disseminate  its  services: 

"(C)  esUblishing  criteria  and  procedures 
for  the  selection  of  organizations  to  receive 
Department  of  Commerce  services  and  finan- 
cial assisUnce  as  part  of  the  Network  pro- 
gram: and 

"(D)  evaluating  the  need  for  and  the  bene- 
fits of  a  National  Conference  of  SUtes  on  In- 
dustrial Extension,  similar  in  structure  to 
the  National  Conference  on  Weights  and 
Measures,  and,  if  the  SecreUry  determines 
that  such  a  Conference  is  advisable,  develop- 
ing, in  consulution  with  the  SUtes  and 
other  interested  parties,  a  plan  for  the  esub- 
lishment.  operation,  funding,  and  evaluation 
of  such  a  Conference. 

"(2)  Within  1  year  after  the  date  of  enact- 
ment of  this  title,  the  SecreUry.  in  con- 
sulution with  the  Under  SecreUry.  the  Di- 
rector, and  the  Commerce  Technology  Advi- 
sory Board,  shall  prepare  and  submit  to  the 
Congress  a  5-year  plan  for  implementing  and 
expanding  the  Network.  Such  plan  shall 
identify  appropriate  methods  for  expanding 
the  Network  in  a  geographically  balanced 
manner,  including  a  merit-based  process  for 
the  selection  of  additional  Manufacturing 
Outreach  Centers.  In  selecting  Manufactur- 
ing Outreach  Centers,  and  in  awarding  finan- 
cial assisUnce  to  such  Centers,  the  Under 
SecreUry  shall  ensure  that  manufacturers 
using  the  Network  are  consulted  as  to  the 
past  performance  of  applicants.  Such  5-year 
plan  shall  include  a  deUiled  implemenution 
plan  and  cost  estimates  and  shall  Uke  into 
consideration  and  build  on  the  report  sub- 
mitted under  paragraph  (1). 

"(3)  Beginning  with  first  year  after  submis- 
sion of  the  5-year  plan  under  paragraph  (2), 
the  SecreUry  shall  annually  report  to  the 
Congress,  at  the  time  of  the  President's  an- 
nual budget  request  to  Congress,  on— 

■■(A)  progress  made  in  carrying  out  this 
section  during  the  preceding  fiscal  year; 
"(B)  changes  proposed  to  the  5-year  plan: 
""(C)  performance  in  adhering  to  schedules: 
and 
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"(D)  any  recommendations  for  legislative 
changes  necessary  to  enhance  the  Network. 
The  report  under  this  paragraph  submitted 
at  the  end  of  the  fourth  year  of  operation  of 
the  Network  shall  include  recommendations 
on  whether  to  terminate  the  Network  or  ex- 
tend it  for  a  specified  period  of  lime. 
-SEC.  304.  ROLE  OF  THE  SECRETARY  AND  OTHER 
EXECUTIVE  AGE.NCIE& 

"(a)  Secretary.— The  Secretary,  actint;  as 
appropriate  through  the  Under  Secretary 
and  the  Director,  shall— 

••(1)  consult  with  other  Federal  agencies, 
including  the  Department  of  Defense  and  the 
Department  of  Energy,  to  ensure  consistent 
and,  where  possible,  coordinated  efforts  to 
promote  the  development  and  adoption  of 
modern  and  advanced  manufacturing  tech- 
nologies; 

"(2)  assist  the  Office  of  Science  and  Tech- 
nology Policy  in  its  efforts  to  coordinate  the 
manufacturing  technology  activities  of  the 
various  Federal  agencies;  and 

"(3)  in  carrying  out  the  programs  and 
other  responsibilities  set  forth  in  this  title, 
consult  with  representatives  of  industry, 
labor,  and  academia  on  ways  to  enhance 
manufacturing  capabilities,  including  close 
consultation  with  the  Commerce  Technology 
Advisory  Board. 

The  Secretary  shall  annually  report  to  Con- 
gress on  actions  taken  under  this  subsection. 

"(b)  FEDERAL  AGENCIES.— To  the  extent 
permitted  by  other  law.  other  Federal  agen- 
cies shall  assist  the  Secretary  in  carrying 
out  this  title. 

*8EC.     305,     AMERICAN     WORKFORCE     QUALITY 
PARTNERSHIPS. 

"(a)  Progha.m  Authorized.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Education  and  the  Secretary  of  Labor,  may 
make  grants  to  eligible  applicants  having 
applications  approved  under  this  section  to 
establish  and  operate  American  workforce 
quality  partnership  programs  in  accordance 
with  the  provisions  of  this  section.  The  Sec- 
retary shall  award  grants  on  a  competitive 
basis  to  pay  the  Federal  share  for  American 
workforce  quality  partnership  programs  to 
establish  workforce  training  consortia  be- 
tween industry  and  institutions  cf  higher 
education. 

"(b)  Grant  Period.— Grants  awarded  under 
this  section  may  be  for  a  period  of  .5  years. 

"(c)  General  Authority.— Each  grant  re- 
cipient shall  use  amounts  provided  under  the 
grant  to  develop  and  operate  an  American 
workforce  quality  partnership  program. 

"(d)  Contents  of  Program.— An  American 
workforce  quality  partnership  program  shall 
establish  partnerships  between — 

"(1)  one  or  more  technology-based  or  man- 
ufacturing sector  firms,  in  conjunction  with 
a  labor  organization  where  available  or 
worker  representative  group  or  employee 
representatives;  and 

"(2)  a  local  community  or  technical  college 
or  other  appropriate  institutions  of  higher 
education,  or  a  vocational  training  institu- 
tion or  consortium  of  such  education  institu- 
tions, 

to  train  the  employees  of  the  industrial  part- 
ners through  both  workplace-based  and 
classroom-based  programs  of  training. 

"(e)  Federal  Share.— The  Federal  share  of 
the  cost  of  an  American  workforce  qual.ty 
partnership  program  may  not  exceed  50  per- 
cent of  the  totalcost  of  the  program.  The 
non- Federal  share  of  such  costs  may  be  pro- 
vided in-cash  or  in-kind,  fairly  valued.  The 
total  contribution  of  the  proposed  partner- 
ship should  reflect  a  substantial  contribu- 
tion on  the  part  of  the  industrial  partners 


and  appropriate  contributions  of  the  edu- 
cation partners,  local  or  State  governments, 
and  other  appropriate  entities. 

"(f)  Applications.— 

"(1)  In  general.— Each  eligible  applicant 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  shall  prescribe. 

"(2)  Plan.— Each  application  submitted 
under  this  subsection  shall  contain  a  plan  for 
the  development  and  implementation  of  an 
American  workforce  quality  partnership  pro- 
gram under  this  section.  Such  plan  shall— 

"(A)  show  a  demonstrated  commitment,  on 
the  part  of  the  industrial  partners,  to  adopt 
total  quality  management  strategies  or 
other  plausible  strategies  to  renew  Its  com- 
petitive edge; 

"(B)  demonstrate  the  need  for  Federal  re- 
sources because  of  the  long-term  nature  and 
risk  of  such  an  investment,  the  inability  to 
finance  such  ventures  because  of  the  high 
cost  of  capitalization.  Intense  competition 
from  foreign  industries,  or  such  other  appro- 
priate reasons  as  may  limit  the  industrial 
partners'  ability  to  launch  programs  where 
worker  training  and  development  is  a  sub- 
stantial component; 

"(C)  demonstrate  long-term  benefit  for  all 
partners  and  the  local  economy,  through  an 
enhanced  competitive  position  of  the  indus- 
trial partners,  substantial  benefits  for  re- 
gional employment,  and  the  ability  of  the 
education  partners  to  further  their  capabili- 
ties to  educate  and  train  other  nonpartner- 
ship-affiliated  individuals  wishing  to  obtain 
or  upgrade  technical,  technological,  indus- 
trial management  and  leadership,  or  other 
industrial  skills; 

"(D)  make  full,  appropriate,  and  innova- 
tive use  of  industrial  and  higher  education 
resources  and  other  local  resoui'ces  such  as 
facilities,  equipment,  personnel  exchanges, 
experts,  or  consultants; 

"(E)  provide  for  the  establishment  of  an 
advisory  board  in  accordance  with  sub- 
section (h>; 

"(F)  include  an  explanation  of  the  indus- 
trial partners'  plans  to  adopt  new  competi- 
tive strategies  and  how  the  training  partner- 
ship aids  that  effort;  and 

"(G)  Include  assurances  that  the  eligible 
entity  will  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  employee 
training  at  or  above  the  average  level  of  such 
expenditures  in  the  2  fiscal  years  preceding 
the  date  of  enactment  of  the  National  Com- 
petitiveness Act  of  1992. 

"(3)  Approval.— The  Secretary  shall  ap- 
prove applications  based  on  their  potential 
to  create  an  effective  American  workforce 
quality  partnership  program  in  accordance 
with  this  section. 

"(A)  Criteria.— In  reviewing  grant  applica- 
tions, the  Secretary  shall  give  significant 
consideration  to  the  following  criteria: 

"(i)  Saliency  of  argument  for  requiring  a 
Federal  investment. 

"(ID  Commitment  of  partnership  to  con- 
tinue operation  after  the  termination  of  Fed- 
eral funding. 

"(Hi)  The  likelihood  that  the  training  will 
lead  to  long-term  competitiveness  of  the  in- 
dustrial partners  and  contribute  signifi- 
cantly to  economic  growth. 

"(iv)  The  likelihood  that  the  partnership 
will  benefit  the  education  mission  of  the 
education  partners  in  ways  outside  of  the 
scope  of  the  partnership,  such  as  developing 
the  capability  to  train  other  nonpartnership- 
affiliated  individuals  in  similar  skills. 

"(B)  Priority  consideration.— The  Sec- 
retary shall  give  priority  consideration  to 


industries  which  are  threatened  by  intense 
foreign  competition  important  to  the  long- 
term  national  economic  or  military  security 
of  the  United  States  and  industries  which 
are  critical  in  enabling  other  United  States 
industries  to  maintain  a  healthy  competitive 
position.  In  addition,  the  Secretary  shall 
give  priority  to  applicants  In  areas  of  high 
poverty  and  unemployment. 

"(g)  Use  ok  Funds.— 

'■(1)  Approved  uses.- Federal  funds  may 
be  used  for — 

"(A)  the  direct  costs  of  workplace-based 
and  classroom-based  training  in  advanced 
technical,  technological,  and  industrial  man- 
agement, skills,  and  training  for  the  Imple- 
mentation of  total  quality  management 
strategies,  or  other  competitiveness  strate- 
gies, contained  in  the  plan; 

"(B)  the  purchase  or  lease  of  equipment  or 
other  materials  for  the  purpose  of  instruc- 
tion to  aid  in  training; 

"(C)  the  development  of  in-house  curvtcula 
or  coursework  or  other  training-related  pro- 
grams, including  the  training  of  teachers  and 
other  eligible  participants  to  utilize  such 
curricula  or  coursework;  and 

"(D)  reasonable  administrative  expenses 
and  other  indirect  costs  of  operating  the 
partnership  which  may  not  exceed  10  percent 
of  the  total  cost  of  the  program. 

"(2)  Limitations.— Federal  funds  may  not 
be  used  for  nontraining  related  costs  of 
adopting  new  competitive  strategies  includ- 
ing the  replacement  of  manufacturing  equip- 
ment, product  redesign  and  manufacturing 
facility  construction  costs,  or  salary  com- 
pensation of  the  partners'  employees.  Grants 
shall  not  be  made  under  this  section  for  pro- 
grams that  will  Impair  any  existing  pro- 
gram, contract,  or  agreement  without  the 
written  concurrence  of  the  parties  to  such 
program,  contract,  or  agreement. 

"(h)  Advisory  Board.— 

"(1)  Each  partnership  shall  establish  an  ad- 
visory board  which  shall  include  equal  rep- 
resentation from  each  of  the  following  cat- 
egories: 

"(A)  Multiple  organizational  levels  of  the 
industrial  partners. 

"(B)  The  education  partners. 

"(C)  Labor  organization  representatives 
where  available,  worker  representative 
groups,  or  employee  representatives. 

"(2)  The  advisory  board  shall— 

"(A)  advise  the  partnership  on  the  general 
direction  and  policy  of  the  partnership  in- 
cluding training,  instruction,  and  other  re- 
lated issues; 

"(B)  report  to  the  Secretary  after  the  sec- 
ond and  fourth  year  of  the  program,  on  the 
progress  and  status  of  the  partnership,  in- 
cluding its  strengths,  weaknesses,  and  new 
directions,  the  number  of  individuals  served, 
types  of  services  provided,  and  an  outline  of 
how  the  program  can  be  integrated  into  the 
existing  training  infrastructure  in  place  in 
other  Federal  agencies  and  departments;  and 

"(C)  assist  in  the  revision  of  the  plans  (sub- 
mitted with  the  application  under  subsection 
(f)(2)(F))  and  include  revised  plans  as  nec- 
essary In  the  reports  under  subparagraph 
(B).". 

SEC.    206.    MISCELI.ANEOUS    AND    CONFORMING 
AMENDMENTS. 

(a)  Definitions.— Section  4  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  'Director'  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  'Institute'  means  the  National  Insti- 
tute of  Standards  and  Technology. 
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"(16)  'Assistant  Secretary'  means  the  As- 
sistant Secretary  of  Commerce  for  Tech- 
nology Policy. 

"(17)  'Advanced  manufacturing  technology' 
includes— 

"(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production  which  advance 
the  state-of-the-art;  and 

"(B)  novel  techniques  and  processes  de- 
signed to  improve  manufacturing  quality, 
productivity,  and  practices,  including  engi- 
neering design,  quality  assurance,  concur- 
rent engineering,  continuous  process  produc- 
tion technology,  energy  efficiency,  waste 
minimization.  Inventory  management,  up- 
graded worker  skills,  and  communications 
with  customers  and  suppliers. 

"(18)  'Modern  technology'  means  the  best 
available  proven  technology,  techniques,  and 
processes  appropriate  to  enhancing  the  pro- 
ductivity of  manufacturei-s.". 

(b)  Redesignations.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  Is  amended— 

(1)  by  inserting  immediately  after  section  4 
the  following  new  title  heading: 

"TITLE  I— DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS"; 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106.  respectively; 

(3)  by  striking  section  21; 

(4)  by  redesignating  sections  16  through  20, 
and  22,  as  sections  107  through  112.  respec- 
tively; 

(5)  by  inserting  immediately  after  section 
112  (as  redesignated  by  paragraph  (4)  of  this 
subsection)  the  following  new  title  heading: 

"TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER"; 

(6)  by  redesignating  sections  11  through  15 
as  sections  201  through  205,  respectively; 

(7)  by  redesignating  section  23  as  section 
206; 

(8)  in  section  4 — 

(A)  by  striking  "section  5"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sec- 
tion 101"; 

(B)  in  paragraphs  (4)  and  (6),  by  striking 
"section  6"  and  "section  8"  each  place  they 
appear  and  inserting  in  lieu  thereof  "section 
102"  and  "section  104".  resf>ectively;  and 

(C)  in  paragraph  (13).  by  striking  "section 
6"  and  inserting  in  lieu  thereof  "section 
102"; 

(9)  in  section  105  (as  redesignated  by  para- 
graph (2)  of  this  subsection)  by  'striking  "sec- 
tion 6"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  102"; 

(10)  in  section  106(d)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
"7,  9,  11,  16,  17,  or  20"  and  inserting  in  lieu 
thereof  "103,  105,  108,  HI,  201,  or  205"; 

(U)  in  section  202(b)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
"section  14"  and  inserting  in  lieu  thereof 
"section  204"; 

(12)  in  section  204(a)(1)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
"section  12"  and  inserting  In  lieu  thereof 
"section  202"; 

(13)  in  section  112  (as  redesignated  by  para- 
graph (4)  of  this  subsection)  by  striking  "sec- 
tions 11,  12,  and  13"  and  inserting  in  lieu 
thereof  "sections  201.  202.  and  203"; 

(14)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  "section  11(b)"  in  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 
"section  201(b)";  and 


(B)  by  .striking  "section  6(d)"  In  subsection 
(b)  and  inserting  in  lieu  thereof  "section 
102(d)";  and 

(15)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (6)  of  this  sub- 
section) the  following  new  subsection: 

"(j)  Additional  Tfx;hnology  Transfer 
Mechanisms.— In  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202  of  this  Act.  the  heads  of  Fed- 
eral departments  and  agencies  also  may 
transfer  technologies  through  the  tech- 
nology transfer,  extension,  and  deployment 
programs  of  the  Department  of  Commerce 
and  the  Department  of  Defense.  ". 

SEC.  207.  MANUFACTURING  TECHNOLOGY  CEN- 
TERS. 

(a)  Manufacturing  Technology  Cen- 
ters.—Section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k).  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "MANUFACTURING  TECH- 
NOLOGY CENTERS  "; 

(2)  in  subsection  (c)(5),  by  striking  "which 
are  designed"  and  all  that  follows  through 
"operation  of  a  Center"  and  inserting  in  lieu 
thereof  "to  a  maximum  of  one-third  Federal 
funding.  Each  center  which  receives  finan- 
cial assistance  under  this  section  shall  be 
evaluated  during  its  sixth  year  of  operation, 
and  at  such  subsequent  times  as  the  Sec- 
retary considers  appropriate,  by  an  evalua- 
tion panel  appointed  by  the  Secretary  in  the 
same  manner  as  was  the  evaluation  panel 
previously  appointed.  The  Secretary  shall 
not  provide  funding  for  additional  years  of 
the  Center's  operation  unless  the  evaluation 
is  positive  and  the  Secretary  finds  that  con- 
tinuation of  funding  furthers  the  goals  of  the 
Department.  Such  additional  Federal  fund- 
ing shall  not  exceed  one-third  of  the  cost  of 
the  Center's  operations"; 

(3)  by  striking  subsection  (d);  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  If  a  Center  receives  a  positive  evalua- 
tion during  its  third  year  of  operation,  the 
Director  may.  any  time  after  that  evalua- 
tion, contract  with  the  Center  to  provide  ad- 
ditional technology  extension  or  transfer 
services  above  and  beyond  the  baseline  ac- 
tivities of  the  Center.  Such  additional  serv- 
ices may  include,  but  are  not  necessarily 
limited  to,  the  development  and  operation  of 
the  following: 

"(1)  Programs  to  assist  small  and  medium- 
sized  manufacturers  and  their  employees  in 
the  Center's  region  to  learn  and  apply  the 
technologies,  techniques,  and  processes  asso- 
ciated with  systems  management  tech- 
nology, electric  commerce,  or  improving 
manufacturing  productivity. 

"(2)  Programs  focused  on  the  testing,  de- 
velopment, and  application  of  manufacturing 
and  process  technologies  within  specific 
technical  fields  such  as  advanced  materials 
or  electronics  fabrication  for  the  purpose  of. 
assisting  United  States  companies,  both 
large  and  small  and  both  within  the  Center's 
original  service  region  and  in  other  regions, 
to  improve  manufacturing,  product  design, 
workforce  training,  and  production  in  those 
specific  technical  fields. 

"(3)  Industry-lead  demonstration  programs 
that  explore  the  value  of  innovative  non- 
profit manufacturing  technology  consortia 
to  provide  ongoing  research,  technology 
transfer,  and  worker  training  assistance  for 
industrial  members.  An  award  under  this 
paragraph  shall  be  for  no  more  than  SSOO.OOO 
per  year,  and  shall  be  subject  to  renewal 
after  a  1-year  demonstration  period. 

"(e)  In  addition  to  any  assistance  provided 
or   contracts   entered    into   with   a   Center 


under  this  section,  the  Director  is  authorized 
to  make  .separate  and  smaller  awards, 
through  a  competitive  process,  to  nonprofit 
organizations  which  wish  to  work  with  a 
Center.  Such  awards  shall  be  for  the  purpose 
of  enabling  those  organizations  to  provide 
supplemental  outreach  services,  in  collabo- 
ration with  the  Center,  to  small  and  me- 
dium-sized manufacturers  located  In  parts  of 
the  region  served  by  the  Center  which  are 
not  easily  accessible  to  the  Center  and  which 
are  not  served  by  any  other  manufacturing 
outreach  center.  Organizations  which  receive 
such  awards  shall  be  known  as  Local  Manu- 
facturing Offices.  In  reviewing  applications, 
the  Director  shall  consider  the  needs  of  rural 
as  well  as  urban  manufacturers.  No  single 
award  for  a  Local  Manufacturing  Office  shall 
be  lor  more  than  three  years,  awards  shall  be 
renewable  through  the  competitive  awards 
process,  and  no  award  shall  be  made  unless 
the  applicant  provides  matching  funds  at 
least  equal  to  the  amount  received  under 
this  section. 

"(f)  In  carrying  out  this  .section,  the  Direc- 
tor shall  coordinate  his  efforts  with  the 
plans  for  the  National  Manufacturing  Out- 
reach Network  established  under  section  303 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980.  ". 

(b)  State  ThXHNOLOCY  Extension  Pro- 
gram.—d)  Section  26(a)  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  2781(a)),  is  amended— 

(A)  by  inserting  immediately  after  "(a)" 
the  following  new  sentence:  "There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program."';  and 

(B)  by  inserting  "through  that  Program" 
immediately  after  "technical  assistance". 

(2)  Section  26  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
2781)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

"(c)  In  addition  to  the  general  authorities 
listed  in  sub.section  (b)  of  this  section,  the 
State  Technology  Extension  Program  also 
shall,  through  merit-based  competitive  re- 
view processes  and  as  authorizations  and  ap- 
propriations permit— 

"(1)  make  awards  to  States  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  in  order  to  help  States  improve  their 
planning  and  coordination  of  technology  ex- 
tension activities; 

"(2)  support  industrial  modernization  dem- 
onstration projects  to  help  States  create  net- 
works among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improved  productivity 
and  competitiveness; 

"(3)  support  State  efforts  to  develop  and 
test  innovative  ways  to  help  small 'and  me- 
dium-sized manufacturers  improve  their 
technical  capabilities; 

"(4)  support  State  efforts  designed  to  help 
small  manufacturers  in  rural  as  well  as 
urban  areas  Improve  and  modernize  their 
technical  capabilities,  including,  as  appro- 
priate, interstate  efforts  to  achieve  such  end; 

"(5)  support  State  efiorts  to  assist  inter- 
ested small  defense  manufacturing  firms  to 
convert  their  production  to  nondefense  or 
dual-use  purposes; 

"(6)  support  worker  technology  education 
progi-ams  in  the  States  at  institutions  such 
as  universities,  community  colleges,  labor 
education  centers,  labor-management  com- 
mittees, and  worker  organizations  In  produc- 
tion ^chnologies  critical  to  the  Nation's  fu- 
ture, with  an  emphasis  on  high-performance 
work  systems,  the  skills  necessary  to  use  ad- 
vanced manufacturing  systems  well,  and  best 
production  practice:  and 
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"(7)  help  States  develop  profrrams  to  train 
personnel  who  In  turn  can  provide  technical 
skills  to  managers  and  workers  of  manufac- 
turing firms.". 

SKC.  aM.  NATIONAL  SCIENCK  FOUNDATION  MAN- 
UFACTURING ACrrVlTIES. 

(a)  In  Genkral.— The  Director  of  the  Na- 
tional Science  Foundation,  after,  as  appro- 
priate, consultation  with  the  Secretary,  the 
Under  Secretary,  and  the  Director,  shall— 

(1)  work  with  United  States  Industry  to 
identify  areas  of  research  in  manufacturing 
technologies  and  practices  that  offer  the  po- 
tential to  improve  United  States  productiv- 
ity, competitiveness,  and  employment; 

(2)  support  research  at  United  States  uni- 
versities to  improve  manufacturing  tech- 
nologies and  practices:  and 

(3)  work  with  the  Technology  Administra- 
tion and  the  Institute  and.  as  appropriate, 
other  Federal  agencies  to  accelerate  the 
transfer  to  United  States  Industry  of  manu- 
facturing research  and  Innovations  devel- 
oped at  universities. 

(b)  Enginbrrino  Research  Centers  and 

INDUSTRY/UN1VEH.SITY  COOPERATIVE  RE- 
SEARCH Centers.— The  Director  of  the  Na- 
tional Science  Foundation  shall  strengthen 
and  expand  the  number  of  Engineering  Re- 
search Centers  and  strengthen  and  expand 
the  Industry/University  Cooperative  Re- 
search Centers  Program  with  the  goals  of  in- 
creasing the  engineering  talent  base  versed 
in  technologies  critical  to  the  Nation's  fu- 
ture, with  emphasis  on  advanced  manufac- 
turing, and  of  advancing  fundamental  engi- 
neering knowledge  in  these  technologies.  At 
least  one  Engineering  Research  Center  shall 
have  a  resetu-ch  and  education  focus  on  the 
concerns  of  traditional  manufacturers.  In- 
cluding small  and  medium-sized  firms  that 
are  trying  to  modernize  their  operations. 
Awards  under  this  subsection  shall  be  made 
on  a  competitive,  merit  review  basis. 

(c)  Graduate  Traineeships.- The  Director 
of  the  National  Science  Foundation,  in  con- 
sultation with  the  Secretary,  may  establish 
a  program  to  provide  traineeships  to  grad- 
uate students  at  institutions  of  higher  edu- 
cation within  the  United  States  who  choose 
to  pursue  masters  or  doctoral  degrees  in 
manufacturing  engineering. 

(d)  Manufacturing  Managers  in  the 
Classroom  program.— The  Director  of  the 
National  Science  Foundation,  in  consulta- 
tion with  the  Secretary,  may  establish  a  pro- 
gram to  provide  fellowships,  on  a  cost-shared 
basis,  to  individuals  from  industry  with  ex- 
perience In  manufacturing  to  serve  for  1  or  2 
years  as  instructors  In  manufacturing  at  2- 
year  community  and  technical  colleges  in 
the  United  States.  In  selecting  fellows,  the 
Director  of  the  National  Science  Foundation 
shall  place  special  emphasis  on  supporting 
individuals  who  not  only  have  expertise  and 
practicable  experience  in  manufacturing  but 
who  also  will  work  to  foster  cooperation  be- 
tween 2-year  colleges  and  nearby  manufac- 
turing firms. 

(e)  Pr(X3rams  to  Teach  Total  Quality 
Management.- The  Director  of  the  National 
Science  Foundation,  in  consultation  with 
the  Secretary,  the  Under  Secretary,  and  the 
Director,  may  establish  a  program  to  develop 
Innovative  curricula,  courses,  and  materials 
for  use  by  institutions  of  higher  education 
for  instruction  In  total  quality  management 
and  related  management  practices,  in  order 
to  help  improve  the  productivity  of  United 
States  industry. 

TITLE  Ul— CRITICAL  TECHNOLOGIES 
SubtlUe  A— MlaceUaneous 
SEC.  301.  FINDINGS. 

The  Congress  finds  that— 


(1)  the  rapid,  effective  use  of  a  range  of  ad- 
vanced technologies  in  the  design  and  pro- 
duction of  products  has  been  a  key  factor  in 
the  success  of  foreign-based  companies: 

(2)  our  competitor  nations  in  the  global 
marketplace  have  been  very  successful  in 
targeting  critical  emerging  technologies, 
such  as  computers  and  advanced  electronics, 
advanced  materials  applications,  and  bio- 
technology: 

(3)  Investments  in  the  development  of  ci- 
vilian technology  have  tremendous  long- 
term  economic  and  employment  potential: 

(4)  our  most  successful  competitor  nations 
In  the  global  marketplace  have  created  sup- 
portive structures  and  programs  within  their 
national  governments  to  help  their  domestic 
Industries  increase  their  global  market 
shares: 

(5)  agriculture  and  aerospace  are  two  ex- 
amples of  industries  that  have  achieved  com- 
mercial success  with  strong  support  from  the 
United  States  Government;  and 

(6)  there  is  a  need  to  strengthen  the  United 
States  commitment  to  bridging  the  gap  be- 
tween research  and  development  and  the  ap- 
plication of  technolog.v. 

SEC.  302.  STUDY  OF  SEMICONDUCTOR  LITHOG- 
RAPHY TECHNOLOGIES. 

Within  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  Under  Secretary  shall, 
after  consultation  with  the  private  sector 
and  appropriate  officials  from  other  Federal 
agencies,  submit  to  Congress  a  report  on  ad- 
vanced lithography  technologies  for  the  pro- 
duction of  semiconductor  devices.  The  report 
shall  Include  the  Under  Secretary's  evalua- 
tion of  the  likely  technical  and  economic  ad- 
vantages and  disadvantages  of  each  such 
technology,  an  analysis  of  current  private 
and  Government  research  to  develop  each 
such  technology,  and  any  recommendations 
the  Under  Secretary  may  have  regarding  fu- 
ture Federal  support  for  research  and  devel- 
opment in  advanced  Uthotjraphy. 

Subtitle  B — Advanced  Technology  Proffram 
SEC.  331.  DEVELOPMENT  OF  PROGRAM  PLAN. 

The  Secretary,  acting  through  the  Under 
Secretary  and  the  Director,  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act,  submit  to  the  Congress  a  plan  for  the 
expansion  of  the  Advanced  Technology  Pro- 
gram established  under  section  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n).  with  specific  consider- 
ation given  to — 

(1)  closer  coordination  and  cooperation 
with  the  Defense  Advanced  Research 
Projects  Agency  and  other  Federal  research 
and  development  agencies  as  appropriate: 

(2)  establishment  of  staff  positions  that 
can  be  filled  by  industrial  or  technical  ex- 
perts for  a  period  of  one  to  two  years; 

(3)  broadening  of  the  scope  of  the  program 
to  Include  as  many  critical  technologies  as  is 
appropriate; 

(4)  changes  that  may  be  needed  when  an- 
nual funds  available  for  grants  under  the 
Program  reach  levels  of  S200.000.000  and 
S50O.00O.00O;  and 

(5)  administrative  steps  necessary  for  Pro- 
gram support  of  large-scale  industry-led  con- 
sortia similar  to.  or  possibility  eventually 
Including,  the  Semiconductor  Manufacturing 
Technology  Institute. 

SEC.  333.  TECHNICAL  AMENDMENTS. 

Section  28  of  the  National  Institute  of 
SUndards  and  Technology  Act  (15  U.S.C. 
278n)  is  amended— 

(1)  in  subsection  (b)(l)(B)(li),  by  striking 
"provision  of  a  minority  share  of  the  cost  of 
such  Joint  ventures  for  up  to  5  years"  and  in- 
serting in  lieu  thereof  "the  option  of  provi- 
sion of  either— 
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"(I)  a  minority  share  of  the  cost  of  such 
Joint  ventures  for  up  to  5  years:  or 

"(II)  only  direct  costs,  and  not  indirect 
costs,  profits,  or  management  fees,  for  up  to 
5  years":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Notwithstanding  subsections 

(b)(l)(B)(ll)  and  (d)(3).  the  Director  may 
grant  an  extension  of  not  to  exceed  6  months 
beyond  the  deadlines  established  under  those 
subsections  for  Joint  venture  and  single  ap- 
plicant awardees  to  expend  Federal  funds  to 
complete  their  projects,  if  such  extension 
may  be  granted  with  no  additional  cost  to 
the  Federal  Government.". 
Subtitle  C — Technology  Development  Loans 
SEC.  331.  TECHNOLOGY  DEVELOPMENT  LOANS. 

(a)  AuTHORrrv  To  Make  Loans.— The  Sec- 
retary may  make  loans — 

(1)  acting  through  the  Under  Secretary,  to 
small  and  medium  sized  businesses  eligible 
for  assistance  under  section  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n),  to  the  extent  provided  In 
section  S04(b)  of  the  Congressional  Budget 
Act  of  1974;  or 

(2)  acting  through  critical  technologies  de- 
velopment companies  licensed  under  section 
351  of  this  title,  to  small  and  medium  sized 
buslnes:;es  eligible  for  assistance  under  sub- 
title D  of  this  title,  to  the  extent  provided  in 
section  355  of  this  title. 

(b)  Purpose.— Loans  under  this  section 
shall  be  for  sound  financing  of  small  and  me- 
dium-sized businesses  engaged  in  research, 
development,  demonstration,  or  exploitation 
of  advanced  technologies  and  products,  in- 
cluding those  in  fields  such  as  automation, 
electronics,  advanced  materials,  bio- 
technology, and  optical  technologies. 

(c)  Interest  Rate.  Terms,  and  Condi- 
TI0N8.— Loans  under  this  section  shall  be 
made  at  an  interest  rate  equal  to  the  Gov- 
ernment borrowing  rate  plus  an  insurance 
.surcharge  of  up  to  2  percent,  and  shall  have 
other  terms  and  conditions  consistent  with 
section  355(b)  of  this  title. 

Subtitle  D— Critical  Technologies 

Development 
PART  I— GENERAL  PROVISIONS 
SEC.  341.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Critical 
Technologies  Development  Act  of  1992". 

SEC.  343.  DEFINITIONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "advanced  technologies" 
means  technologies  eligible  for  assistance 
under  the  Advanced  Technology  Program  es- 
tablished under  section  28  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278n): 

(2)  the  term  "articles"  means  articles  of 
incorporation  for  an  incorporated  body,  and 
the  functional  equivalent,  or  other  similar 
documents  specified  by  the  Under  Secretary, 
for  other  business  entities: 

(3)  the  term  "critical  technologies"  means 
technologies  Identified  as  critical  tech- 
nologies pursuant  to  section  G03(d)  of  the  Na- 
tional Science  and  Technology  Policy.  Orga- 
nization, and  Priorities  Act  of  1976  (42  U.S.C. 
6683(d)): 

(4)  the  term  "Department"  means  the  De- 
partment of  Commerce: 

(5)  the  term  "executive  agency"  has  the 
meaning  given  such  term  in  section  105  of 
title  5.  United  States  Code; 

(6)  the  term  "license"  means  a  license  Is- 
sued by  the  Under  Secretary  under  section 
351; 

(7)  the  term  "licensee"  means  a  critical 
technologies  development  company  licensed 
under  section  351; 
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(8)  the  term  "preferred  securities"  means 
preferred  stock  or  a  preferred  limited  part- 
nership Interest  or  other  similar  security,  as 
defined  by  the  Under  Secretary  by  regula- 
tion; 

(9)  the  term  "private  equity  capital" 
means  the  paid-in  capital  and  paid-in  sur- 
plus, on  hand  or  legally  committed  to  be  pro- 
vided, of  a  licensee  organized  as  a  corpora- 
tion, or  the  partnership  capital,  on  hand  or 
legally  committed  to  be  provided,  of  a  li- 
censee organized  as  an  unincorporated  part- 
nership, but  does  not  include  any  funds— 

(A)  borrowed  by  the  licensee  from  any 
source; 

(B)  obtained  from  the  sale  of  preferred  se- 
curities; or 

(C)  derived  directly  or  Indirectly  from  any 
Federal  source; 

(10)  the  term  "qualified  business  concern" 
means  an  Incorporated  or  unincorporated  en- 
terprise, organized  under  the  laws  of  a  State, 

If— 

(A)(i)  the  business  of  such  enterprise  In- 
cludes the  pursuit  of  commercial  applica- 
tions described  in  section  9(e)(4)(C)  of  the 
Small  Business  Act  (15  U.S.C.  638(e)(4)(C)): 

(ii)  the  principal  business  of  such  enter- 
prise is  the  development  or  exploitation  of  a 
critical  technology;  or 

(Hi)  such  enterprise  is  eligible  for  assist- 
ance under  section  28  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15 
U.S.C.  278n);  and 

(B)  such  enterprise  is  principally  engaged 
in  the  development  or  exploitation  of  inven- 
tions, technological  improvements,  new 
processes,  or  products  not  previously  gen- 
erally available  (within  the  meaning  of  sec- 
tion 851(e)(1)  of  the  Internal  Revenue  Code  of 
1986): 

(11)  the  term  "State"  means  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States: 

(12)  the  term  "university  sponsored  li- 
censee" means  a  critical  technologies  devel- 
opment company  licensed  under  section  351 
in  which  a  single  university  or  consortium  of 
universities  have  at  least  a  25  percent  invest- 
ment Interest  In  the  private  equity  capital  of 
such  licensee;  and 

(13)  the  term  "venture  capital"  means  con- 
sideration for  such  common  stock,  preferred 
stock,  or  other  financing  with  subordination 
or  nonamortization  characteristics,  issued 
by  a  qualified  business  concern,  as  the  Under 
Secretary  determines  to  be  substantially 
similar  to  equity  financing,  including  subor- 
dinated debt  with  equity  features  which  pro- 
vides for  interest  payments  contingent  upon 
and  limited  to  the  extent  of  earnings. 

SEC.  343.  ESTABLISHMENT  OF  PROGRAM. 

(a)  Establishment.— In  order  to  stimulate 
and  facilitate  the  formation  and  growth  of 
privately  managed  technology  investment 
firms,  for  the  purpose  of  encouraging  and  en- 
hancing the  ability  of  such  firms  to  make 
available  long-term,  patient  capital  needed 
for  the  formation,  development,  and  growth 
of  United  States  business  concerns  that  are 
engaged  principally  in  the  development  or 
utilization  of  critical  and  other  advanced 
technologies,  and  thereby  to  contribute  to 
United  States  economic  competitiveness, 
employment,  and  prosperity,  there  is  estab- 
lished within  the  Technology  Administration 
of  the  Department  of  Commerce  a  Critical 
Technologies  Development  Program.  The 
Secretary,  through  the  Under  Secretary  and 
under  the  provisions  of  this  subtitle,  shall. 


through  such  Program,  provide  for  the  selec- 
tion, licensing,  and  financial  and  technical 
support  of  technology  Investment  firms 
which  in  turn  shall  provide  financial,  man- 
agement, and  technical  assistance  to  quali- 
fied business  concerns. 

(b)  Responsibilities.— (1)  The  Secretary, 
acting  through  the  Under  Secretary,  and 
subject  to  the  availability  of  appropriations, 
shall  be  responsible  for  carrying  out  this 
subtitle,  and  in  doing  so  shall— 

(A)  consult  with  and.  to  the  extent  per- 
mitted by  law,  utilize  the  capabilities  of 
other  executive  agencies,  as  appropriate,  to 
ensure  the  efficient  and  effective  implemen- 
tation of  this  subtitle; 

(B)  explore,  with  other  executive  agencies, 
ways  to  avoid  duplication  of  effort  by  con- 
solidating the  administration  of  the  program 
established  by  this  subtitle  with  any  other 
similar  Federal  program,  and  as  part  of  such 
consolidation  may  delegate  administrative 
functions,  as  necessary  and  appropriate,  to 
another  executive  agency:  and 

(C)  consult  with  the  Secretary  of  Energy 
on  all  policy  matters  related  to  the  Critical 
Technologies  Development  Program  that 
deal  with  development  or  utilization  of  en- 
ergy technologies. 

(2)  To  the  extent  permitted  by  law,  other 
executive  agencies  shall  assist  the  Under 
Secretary  in  carrying  out  this  subtitle. 

SEC.  344.  ADVISORY  COMMITTEE. 

(a)  Establishment.— The  Under  Secretary 
shall  establish  an  independent  advisory  com- 
mittee to  advise  the  Under  Secretary  on 
matters  related  to  policy,  planning,  oper- 
ation, and  performance  of  the  critical  tech- 
nologies development  program  under  this 
subtitle. 

(b)  MEMBERS.— The  advisory  committer 
shall  be  composed  of  at  least  7  but  not  more 
than  13  members  representing  industry, 
small  business,  academia.  and  the  financial 
community. 

(c)  Termination.— Section  14  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to 
the  advisory  committee  established  under 
this  section. 

PART  II— PROGRAM  STRUCTURE  AND 
OPERATION 
SEC.  391.  ORGANIZATION  AND  LICENSING. 

(a)  IN  General.— A  licensee  shall  be  an  in- 
corpoi-ated  body  or  a  limited  partnership  or- 
ganized and  chartered  or  otherwise  existing 
under  State  law  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting  the  ac- 
tivities contemplated  under  this  subtitle, 
which,  if  Incorporated,  has  succession  for  a 
periotl  of  not  less  than  30  years  unless  sooner 
dissolved  by  its  shareholders,  and  if  a  limited 
partnership,  has  succession  for  a  period  of 
not  less  than  10  years,  and  possesses  the  pow- 
ers reasonably  necessary  to  perform  such 
functions  and  conduct  such  activities. 

(b)  Articles. — The  articles  of  any  licensee 
shall  specify  in  general  terms  the  objects  for 
which  the  licensee  is  formed,  the  name  as- 
sumed by  such  licensee,  the  area  or  areas  in 
which  its  operations  are  to  be  carried  on,  the 
place  where  its  principal  office  is  to  be  lo- 
cated, and  the  amount  and  classes  of  its 
shares  of  capital  stock.  Such  articles  may 
contain  any  other  provisions  not  inconsist- 
ent with  this  subtitle  that  the  licensee  may 
see  nt  to  adopt  for  the  regulation  of  its  busi- 
ness and  the  conduct  of  its  affairs.  Such  arti- 
cles and  any  amendments  thereto  adopted 
from  time  to  time  shall  be  subject  to  the  ap- 
proval of  the  Under  Secretary. 

(c)  APPROVAL  OF  Articles;  Licensing.— 
The  articles  and  amendments  thereto  shall 
be  forwarded  to  the  Under  Secretary  for  con- 
sideration and  approval   or  disapproval.   In 


determining  whether  to  approve  a  prospec- 
tive licensee's  articles  and  permit  It  to  oper- 
ate under  the  provisions  of  this  subtitle,  the 
Under  Secretary  shall  give  due  regard, 
among  other  things,  to  the  general  business 
reputation,  character,  suitability,  and  dem- 
onstrated ability  In  the  growth  of  qualified 
business  concerns,  of  the  proposed  owners 
and  management  of  the  critical  technologies 
development  company,  and  the  likelihood  of 
successful  operations  of  such  company  in- 
cluding adequate  profitability  and  financial 
soundness.  After  consideration  of  all  rel- 
evant factors,  if  the  Under  Secretary  ap- 
proves the  company's  articles  and  deter- 
mines that  the  applicant  satisfies  the  re- 
quirements of  this  subtitle,  the  Under  Sec- 
retary may  approve  the  company  to  operate 
under  the  provisions  of  this  subtitle  and 
issue  the  company  a  license  for  such  oper- 
ation. 

SEC.  352.  CAPITAL  REQUIREMENTS. 

(a)  Capital  Rf,quirements  and  Manage- 
ment.—<1)  The  private  equity  capital  of  a  li- 
censee shall  be  adequate  to  ensure  a  reason- 
able prospect  that  the  licensee  will  be  oper- 
ated soundly  and  profitably,  and  managed 
actively  and  prudently  In  accordance  with 
its  articles.  Such  private  equity  capital  shall 
not  be  less  than  SIO.OOO.OOO.  except  that,  in 
the  case  of  a  university  sponsored  licensee, 
such  private  equity  capital  shall  not  be  less 
than  $5,000.(X)0.  At  the  time  of  issuance  of  a 
license,  not  less  than  75  percent  of  the  pri- 
vate equity  capital  of  the  licensee  shall  be 
available  or  committed  to  be  available  for 
new  investment  in  accordance  with  section 
355. 

(2)  The  management  and  operational  con- 
trol of  a  licensee  shall  be  carried  out  by  the 
private  sector. 

(3)  Private  and  public  pension  funds  may 
contribute  to  the  private  equity  capital  of  a 
licensee  without  restriction  as  to  the 
amount  of  such  contribution. 

(4)  State  and  local  government  entitles 
may  contribute  not  more  than  40  percent  of 
the  total  private  equity  capital  of  a  licensee. 

(b)  Limitation  on  Stock  Ownership.— The 
aggregate  amount  of  shares  in  any  such  li- 
censee or  licensees  which  may  be  owned  or 
controlled  by  any  stockholder,  or  by  any 
group  or  class  of  stockholders,  may  be  lim- 
ited by  the  Under  Secretary. 

SEC.  333.  FINANCING. 

(a)  Authority  To  Purchase  and  Guaran- 
tee Preferred  Securities.— To  encourage 
and  facilitate  the  formation  and  growth  of  a 
licensee,  the  Under  Secretary  may  purchase 
nonvoting,  nonparticipating  preferred  secu- 
rities with  mandatory  redemption  issued  by 
a  licensee,  or  guarantee  the  payment  of  100 
percent  of  the  redemption  price  of  and  divi- 
dends on  such  preferred  securities,  to  the  ex- 
tent provided  in  section  504(b)  of  the  Federal 
Credit  Reform  Act  of  1990.  Such  purchases 
and  guarantees  shall  constitute  direct  loans 
and  loan  guarantees  within  the  meaning  of 
paragraphs  (1)  and  (3)  of  section  502  of  the 
Federal  Credit  Reform  Act  of  1990.  respec- 
tively. A  trust  or  pool  acting  on  behalf  of  the 
Under  Secretary  may  purchase  preferred  se- 
curities that  are  guaranteed  under  this  sub- 
section. 

(b)  Terms  and  Conditions  of  Preferred 
Securities. — (1)  Guarantees  and  purchases  of 
preferred  securities  under  this  section  may 
be  made  on  such  terms  and  conditions  as  the 
Under  Secretary  shall  establish  by  regula- 
tion or  set  forth  In  contract  to  ensure  com- 
pliance with  this  section  and  to  minimize 
the  risk  of  loss  to  the  United  States  in  the 
event  of  default.  Preferred  securities  issued 
under  this  section  shall   be  of  such  sound 
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value  as  to  reasonably  ensure  that  the  re- 
quirements of  parag:raphs  (3)  and  (4)  will  be 
satisfied. 

(2XA)  Except  as  provided  in  subparagraph 
(B),  preferred  securities  issued  under  this 
section  shall  be  senior  in  priority  for  all  pur- 
poses to  all  non-Federal  equity  interests  in  a 
licensee  unless  the  Under  Secretary,  in  the 
exerclsd  of  reasonable  investment  prudence 
and  in  considering'  the  financial  soundness  of 
the  licensee,  determines  otherwise. 

(B)  The  equity  interests  of  a  university  or 
consortium  of  universities  in  a  licensee  shall 
be  equal  in  priority  to  Federal  equity  inter- 
ests in  such  licensee  for  all  purposes  unless 
the  Under  Secretary,  in  the  exercise  of  rea- 
sonable investment  prudence  and  in  consid- 
ering the  financial  soundness  of  the  licensee, 
determines  otherwise. 

(3)  Preferred  securities  issued  under  this 
section  shall  be  redeemed  by  the  issuer  not 
later  than  10  years  after  their  date  of  issu- 
ance for  an  amount  equal  to  100  percent  of 
the  original  issue  price  plus  any  accrued  and 
unpaid  dividends.  Redemption  of  such  pre- 
ferred securities  may  be  extended  by  mutual 
consent  for  no  more  than  5  years  beyond 
such  expii-ation  date. 

(4)  Preferred  securities  issued  under  this 
section  shall  pay  dividends  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  at 
the  time  of  issuance  to  equal  the  then  cur- 
rent average  market  yield  on  out.standing 
marketable  debt  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  time  to  required  redemp- 
tion of  such  preferred  securities,  plus  such 
additional  charge,  if  any.  toward  covering 
expected  defaults  and  reasonable  administra- 
tive costs  of  carrying  out  this  subtitle  as  the 
Under  Secretary  may  determine  to  be  rea- 
sonable and  appropriate.  Such  additional 
charge  shall  not  exceed  2  percent. 

(5)  Dividends  on  preferred  securities  issued 
under  this  section  .shall  be  cumulative  and 
preferred  and  paid  out  of  net  realized  earn- 
ings and  returns  of  capital  available  for  dis- 
tribution, as  defined  by  the  Under  Secretary 
by  regulation. 

(6)  The  payment  of  dividends  on  preferred 
securities  issued  under  this  section  may  be 
deferred  by  the  issuer  until  such  time  as.  and 
to  the  extent  that,  the  issuer  realizes  earn- 
ings and  returns  of  capital  available  for  dis- 
tribution. Accumulated  and  unpaid  dividends 
on  such  preferred  securities  shall  be  paid  by 
the  issuer  before  or  at  the  time  of  redemp- 
tion of  the  preferred  securities  and  before 
any  distribution  of  net  realized  earnings  and 
returns  of  capital  of  the  issuer  to  its  non- 
Federal  equity  investors,  except  as  provided 
in  subsection  (e)(2)(B)  and  (C).  With  respect 
to  preferred  securities  issued  under  this  sec- 
tion to  a  party  other  than  the  Under  Sec- 
retary, during  the  time  of  any  deferral  under 
this  paragraph,  the  Under  Secretary  shall 
make,  on  behalf  of  the  issuer,  required  divi- 
dend payments  to  the  holder  of  the  preferred 
securities,  its  agents  or  assigns,  or  the  ap- 
propriate central  registration  agent,  if  any. 
The  authority  to  make  dividend  payments 
provided  in  this  paragraph  shall  be  limited 
to  the  extent  of  amounts  provided  in  advance 
in  appropriations  Acts  for  such  purposes. 

(7)  For  purposes  of  this  subsection,  the 
term  "dividends"  means  dividends  on  pre- 
ferred stock  and  returns  on  preferred  limited 
partnership  interests  or  other  similar  securi- 
ties, as  defined  by  the  Under  Secretary  by 
regulation. 

(C)  LlMPTATIONS  AND  RESTHICrTIONS.— ( 1 )  Not 

less  than  65  percent  of  the  private  equity 
capital  of  a  licensee  shall  be  invested  or 
committed  to  be  invested  in  qualified  busi- 


ness concerns  in  accordance  with  its  license, 
this  subtitle,  and  regulations  issued  under 
this  subtitle,  before  the  Under  Secretary 
may  puixhase  or  guarantee,  or  a  trust  or 
pool  acting  on  behalf  of  the  Under  Secretary 
ma.v  purchase,  preferred  securities  of  the  li- 
censee under  suljsection  (a). 

(2)  The  total  principal  amount  of  debt,  as 
evidenced  by  notes,  bonds,  debentures,  or 
certificates  of  indebtedness,  plus  the  total 
face  amount  of  preferred  securities  pur- 
chased or  guaranteed  by  the  Under  SecretAiy 
under  subsection  (a),  issued  and  outstanding 
from  a  licensee  shall  not  exceed  200  percent 
of  the  private  equity  capital  of  the  licensee. 

(3)  The  total  face  amount  of  preferred  secu- 
rities purchased  or  guaranteed  by  the  Under 
Secretary  under  subsection  (a)  and  outstand- 
ing from  a  licensee  or  a  combination  of  li- 
censees which  are  commonly  controlled,  as 
defined  and  determined  by  the  Under  Sec- 
retary, shall  not  exceed  SIOO.000.000. 

(4)(A)  If  preferred  securities  issued  under 
this  section  are  outstanding,  then  the  issu- 
ing licensee  shall  be  subject  to  the  following 
restrictions: 

(i)  The  total  principal  amount  of  debt,  as 
evidenced  by  notes,  bonds,  debentures,  or 
certificates  of  indebtedness,  of  a  licensee  is- 
sued and  outstanding  may  not  exceed  50  per- 
cent of  the  private  equity  capital  of  the  li- 
censee. 

(ii)  The  annual  management  expenses  of  a 
licensee  shall  not  exceed  2.5  percent  of  its  in- 
vested assets  plus  .5  percent  of  its  cash  and 
cash  equivalents,  unless  the  Under  Secretary 
approves  a  greater  amount  which  the  Under 
Secretary  determines  to  be  reasonable  and 
appropriate. 

(B)  For  purposes  of  this  paragraph,  the 
term  "management  expenses"  includes  ex- 
penses incurred  in  the  normal  course  of  oper- 
ations, but  shall  not  include  the  cost  of 
legal,  accounting,  and  consulting  services 
provided  by  outside  parties  and  by  affiliates 
of  the  licensee  which  are  not  normal  practice 
in  making  and  monitoring  investments  con- 
sistent with  the  purposes  of  this  subtitle. 

(d)  USK  OK  PllOCKKDS  HY   LlCKN-SKKS.— (1)  A 

licensee  issuing  preferretl  securities  under 
this^ection  shall  invest  or  commit  to  invest 
an  amount  equal  to  the  face  value  of  such 
preferred  securities  that  are  outstanding  in 
the  venture  capital  of  qualified  business  con- 
cerns in  accordance  with  section  355. 

(2)  At  least  50  percent  of  the  amount  of  in- 
vestments required  under  paragraph  (1)  shall 
be  for  early  stage  financing  as  necessary  to 
prove  concepts  and  develop— 

(A)  preprototypes  or  prototypes  of  prod- 
ucts that  constitute  a  critical  or  other  ad- 
vanced technology;  or 

(B)  services  that  utilize,  in  a  meaningful 
and  substantial  manner,  a  critical  or  other 
advanced  technology. 

The  Under  Secretary  may  alter  the  percent- 
age requirement  under  this  paragraph  to  the 
extent  necessary,  in  the  determination  of  the 
Under  Secretary,  to  achieve  and  maintain 
prudent  investment  divei-sification. 

(3)  Proceeds  to  a  licensee  derived  from  pre- 
ferred securities  issued  under  this  section 
may  be  used  by  the  issuer  to  redeem  any  pre- 
ferred securities  issued  under  this  section 
that  have  been  outstanding  at  least  5  years, 
as  provided  in  subsection  (b)(3). 

(4)  Proceeds  to  a  licensee  derived  from  pre- 
ferred securities  issued  under  this  section 
that  have  not  been  invested  pursuant  to 
paragraph  (1)  or  used  for  redemptions  pursu- 
ant to  paragraph  (3)  and  are  not  reasonably 
needed  for  the  operations  of  the  licensee 
shall  be  invested  in  direct  obligations  of,  or 
obligations  guaranteed  as  to  principal  and 


interest  by,  the  United  States,  or  in  certifi- 
cates of  deposit  maturing  within  one  year  or 
le.ss,  issued  by  any  institution  the  accounts 
of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(e)  Profit  Distrihution  by  Licensees.— (1) 
Any  distribution  of  net  realized  earnings  and 
returns  of  capital  made  by  a  licensee  that  ex- 
ceeds amounts  required  for  the  purposes 
stated  in  paragraph  (2)  shall  be  distributed 
pro  rata  to  all  investors  entitled  to  such  dis- 
tributions. The  United  States  shall  receive 
no  funds  under  this  paragraph. 

(2)(A)  E.xcept  as  provided  in  subparagraphs 
(B)  and  (C),  any  distribution  of  net  realized 
earnings  and  returns  of  capital  made  by  a  li- 
censee shall  first  be  used  to  pay  accumulated 
and  unpaid  dividends  owed  on  outstanding 
preferred  securities  i.ssued  under  this  section 
and  to  satisfy  the  redemption  requirements 
of  subsection  (b)(3). 

(B)  For  purposes  of  subparagraph  (A),  the 
redemption  requirements  of  subsection  (b)(3) 
shall  be  considered  to  be  satisfied  if  nec- 
essary and  appropriate  actions,  as  Ueter- 
mined  by  the  Under  Secretary,  have  been  un- 
dertaken by  the  licensee  to  ensure  that  such 
requirements  will  be  satisfied. 

(C)  If  a  licensee  is  operating  as  a  limited 
partnership  or  as  a  corporation  described  in 
.subchapter  S  of  chapter  1  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1986  or  an  equiva- 
lent pass-through  entity  for  tax  purposes,  it 
may  distribute  to  the  partners  or  sharehold- 
ers an  amount  equal  to  the  estimated 
amount  of  Federal,  State,  and  local  income 
taxes  due  from  such  partners  and  sharehold- 
ers on  their  share  of  undistributt-d  taxable 
income  for  the  current  taxable  year  before 
payments  described  in  subparagraph  (A)  ai-e 
made. 

(f)  Use  of  Payments  to  the  United 
States.— Amounts  received  by  the  United 
States  from  the  payment  of  dividends  and 
the  redemption  of  preferred  securities  pursu- 
ant to  this  section,  and  fees  paid  to  the  Unit- 
ed States  by  a  licensee  pursuant  to  this  sub- 
title, shall  be  deposited  in  an  account  estab- 
lished by  the  Under  Secretary  and  shall  be 
available  solely  for  carrying  out  this  sub- 
title, to  the  extent  provided  in  advance  in 
appropriations  Acts. 

SEC.  354.  ISSUANCE  AND  GUARANTEE  OF  TRUST 
CERTIFICATES. 

(a)  Authority  To  Lssue  Trust  Certifi- 
cates.—The  Under  Secretary  is  authorized 
to  issue  trust  certificates  representing  own- 
ership of  all  or  a  fractional  part  of  preferred 
securities  Lssued  by  licensees  and  guaranteed 
by  the  Under  Secretary  under  this  subtitle. 
Such  trust  certificates  shall  be  based  on  and 
backed  by  a  trust  or  pool  appi-oved  by  the 
Under  Secretary  and  composed  of  preferred 
securities  and  such  other  contractual  obliga- 
tions as  the  Under  Secretary  may  undertake 
to  facilitate  the  sale  of  such  trust  certifi- 
cates. 

(b)  Guarantee  ok  Trust  Certificates.— 
The  Under  Secretary  is  authorized,  upon 
such  terms  and  conditions  as  are  deemed  ap- 
propriate, to  guarantee  the  timely  payment 
of  the  principal  of  and  interest  on  trust  cer- 
tificates issued  by  the  Under  Secretary  or 
his  agent  for  purposes  of  this  section.  Such 
guarantee  shall  be  limited  to  the  extent  of 
the  redemption  price  of  and  dividends  on  the 
preferred  securities,  plus  any  related  con- 
tractual obligations,  which  compose  the 
trust  or  pool. 

(c)  Prepayments  and  Redemptions.— In 
the  event  that  preferred  securities  or  con- 
tractual obligations  in  such  trust  or  pool  are 
redeemed  or  extinguished,  either  voluntarily 
or   involuntarily,    the    guarantee   of  timely 
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payment  of  principal  and  interest  on  the 
trust  certificates  shall  be  reduced  in  propor- 
tion to  the  amount  of  redemption  price  and 
dividends  such  redeemed  preferred  security 
or  extinguished  contractual  obligation  rep- 
resents in  the  trust  or  pool.  Dividends  or 
.partnership  profit  distributions  on  such  pre- 
ferred securities  and  related  contractual  ob- 
ligations, shall  accrue  and  be  guaranteed  by 
the  Under  Secretary  only  through  the  date 
of  payment  on  the  guarantee.  During  the 
term  of  the  trust  certificate.  It  may  be  called 
for  redemption,  whether  voluntary  or  invol- 
untary, of  all  preferred  securities  residing  in 
the  pool. 

(d)  Fees.— Except  as  provided  in  subsection 
(0(2),  the  Under  Secretary  shall  not  collect  a 
fee  for  a  guarantee  under  this  section. 

(e)  Payment  of  Claims.— d)  In  the  event 
the  Under  Secretary  pays  a  claim  under  a 
guarantee  issued  under  this  section,  it  shall 
be  subrogated  fully  to  the  rights  satisfied  by 
such  payment. 

(2)  No  State  or  local  law,  and  no  Federal 
law,  shall  preclude  or  limit  the  exercise  by 
the  Under  Secretary  of  ownership  rights  in 
the  preferred  securities  residing  in  a  trust  or 
pool  against  which  trust  certificates  are  is- 
sued. 

(f)  Registration  and  Intermediary  oper- 
ations.—d)  The  Under  Secretary  shall  pro- 
vide for  a  central  registration  of  all  trust 
certificates  sold  pursuant  to  this  section. 
Such  central  registration  shall  include  with 
respect  to  each  sale,  identification  of  each  li- 
censee, the  interest  rate  or  dividend  rate 
paid  by  the  licensee,  commissions,  fees,  or 
discounts  paid  to  brokers  and  dealers  in 
trust  certificates,  identification  of  each  pur- 
chaser of  the  trust  certificate,  the  price  paid 
by  the  purchaser  for  the  trust  certificate, 
the  interest  rate  paid  on  the  trust  certifi- 
cate, the  fees  of  any  agent  for  carrying  out 
the  functions  described  in  pai-agi-aph  (2),  and 
such  other  information  as  the  Under  Sec- 
retary deems  appropriate. 

(2)  The  Under  Secretary  shall  contract 
with  an  agent  or  agents  to  carry  out  on  be- 
half of  the  Under  Secretary  the  pooling  and 
the  central  registration  functions  of  this  sec- 
tion including,  notwithstanding  any  other 
provision  of  law,  maintenance  on  behalf  of 
and  under  the  direction  of  the  Under  Sec- 
retary, such  commercial  bank  accounts  as 
may  be  necessary  to  facilitate  trusts  or  pools 
backed  by  securities  guaranteed  or  pur- 
chased under  this  subtitle,  and  the  issuance 
of  trust  certificates  to  facilitate  such 
poolings.  Such  agent  or  agents  shall  provide 
a  fidelity  bond  or  insurance  in  such  amounts 
as  the  Under  Secretary  determines  to  be  nec- 
essary to  fully  protect  the  interests  of  the 
Federal  Government. 

(3)  Prior  to  any  sale,  the  Under  Secretary 
shall  require  the  seller  to  disclose  to  a  pur- 
chaser of  a  trust  certificate  issued  pursuant 
to  this  section,  information  on  the  terms, 
conditions,  and  yield  of  such  instrument. 

SEC.    3SS.    CAPITAL    FOR   QUALinED    BUSINESS 
CONCERNS. 

(a)  Provision  of  venture  Capital.— Each 
licensee  may  provide  venture  capital  to 
qualified  business  concerns,  in  such  manner 
and  under  such  terms  as  the  licensee  may  fix 
in  accordance  with  the  regulations  of  the 
Under  Secretary.  Venture  capital  provided  to 
incorporated  qualified  business  concerns 
under  this  subsection  may  be  provided  di- 
rectly or  in  cooperation  with  other  inves- 
tors, incorporated  or  unincorporated, 
through  agreements  to  participate  on  an  im- 
mediate basis. 

(b)  Loan  Authority.— Each  licensee  may 
make  loans,  directly  or  In  cooperation  with 
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other  lenders,  incorporated  or  unincor- 
porated, through  agreements  to  participate 
on  an  immediate  or  deferred  basis,  to  quali- 
fied business  concerns  to  provide  such  con- 
cerns with  funds  needed  for  sound  financing 
related  to  development  or  utilization  of  crit- 
ical or  other  advanced  technologies,  subject 
to  the  following  conditions: 

(1)  The  maximum  rate  of  interest  for  the 
licensee's  share  of  any  loan  made  under  this 
subsection  shall  be  determined  by  the  Under 
Secretary. 

(2)  Any  loan  made  under  this  subsection 
shall  have  a  maturity  not  exceeding  10  years. 

(3)  Any  loan  made  under  this  subsection 
shall  be  of  such  sound  value,  or  so  secured, 
as  to  reasonably  ensure  repayment. 

(4)  Any  licensee  which  has  made  a  loan 
under  this  subsection  may  extend  the  matu- 
rity of  or  renew  such  loan  for  additional  pe- 
riods, not  exceeding  5  years,  if  the  licensee 
finds  that  such  extension  or  renewal  will  aid 
in  the  orderly  liquidation  of  such  loan. 

(c)  State  Usury  Laws.— Any  provision  of 
the  constitution  or  laws  of  a  State  which  ex- 
pressly limits  the  rate  or  the  amount  of  in- 
terest or  other  charges  related  to  a  loan  that 
may  be  charged  or  received  by  a  licensee 
shall  not  apply  to  a  loan  made  under  sub- 
section (b). 

SEC.   3S6.   LIMITATION  ON  AMOUNT  OF  ASSIST- 
ANCE. 

If  a  licensee  has  issued  preferred  securities 
under  section  353(a)  and  such  securities  are 
outstanding,  then  the  aggregate  amount  of 
obligations  and  securities  acquired  and  for 
which  commitments  may  be  issued  by  a  li- 
censee for  any  single  qualified  business  con- 
cern shall  not  exceed  20  percent  of  the  pri- 
vate equity  capital  of  such  licensee,  unless 
the  Under  Secretary  approves  a  greater 
amount. 

SEC.  397.  OPERATION  AND  REGULATION. 

(a)  C(X)peration  With  Financial  Lnstitu- 
TIONS. — Wherever  practicable  the  operations 
of  a  licensee,  including  the  generation  of 
business,  may  be  undertaken  in  cooperation 
with  banks  or  other  investors  or  lenders,  in- 
corporated or  unincorporated,  and  any  serv- 
icing or  initial  investigation  required  for 
loains  or  acquisitions  of  securities  by  the  li- 
censee under  the  provisions  of  this  subtitle 
may  be  handled  through  such  banks  or  other 
investors  or  lenders  on  a  fee  basis.  Any  li- 
censee may  receive  fees  for  services  rendered 
to  such  banks  and  other  investors  and  lend- 
ers. 

(b)  Use  of  Advisory  Services;  Depository 
OR  Fiscal  Agents.— Each  licensee  may  make 
use,  wherever  practicable,  of  the  advisory 
services  of  the  Federal  Reserve  System  and 
of  the  Department  of  Commerce  which  are 
available  for  and  useful  to  industrial  and 
commercial  businesses,  and  may  provide 
consulting  and  advisory  services  on  a  fee 
basis  and  have  on  its  staff  persons  competent 
to  provide  such  services.  Any  Federal  Re- 
serve bank  is  authorized  to  act  as  a  deposi- 
tory or  fiscal  agent  for  any  licensee  operat- 
ing under  the  provisions  of  this  subtitle. 

(c)  Regulations.— The  Under  Secretary  is 
authorized  to  prescribe  regulations  govern- 
ing the  operations  of  licensees,  and  to  carry 
out  the  provisions  of  this  subtitle,  in  accord- 
ance with  the  purposes  of  this  subtitle.  Reg- 
ulations to  implement  this  subtitle  shall  be 
issued  not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

(d)  Liability  of  the  United  States.— 
Nothing  in  this  subtitle  or  in  any  other  pro- 
vision of  law  imposes  any  liability  on  the 
United  States  with  respect  to  any  obliga- 
tions entered  into,  or  stocks  issued,  or  com- 
mitments made,  by  any  licensee  operating 
under  the  provisions  of  this  subtitle. 


SEC.  348.  TECHNICAL  ASSISTANCE  FOR  LICENS- 
EES AND  QUALIFIED  BUSINESS  CON- 
CERNS. 

(a)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  and  serv- 
ices, as  appropriate  and  needed,  to  licensees 
and  to  qualified  business  concerns  receiving 
financial  assistance  under  this  subtitle,  and 
shall  ensure  that  such  qualified  business  con- 
cerns have  ready  access  to  assistance  avail- 
able under  title  II  of  this  Act.  or  under  any 
other  Act.  in  order  to  aid  such  qualified  busi- 
ness concerns  in  their  development  or  utili- 
zation of  critical  or  other  advanced  tech- 
nologies. Technical  assistance  and  services 
under  this  subsection  shall  include  providing 
licensees  and  qualified  business  concerns 
with— 

( 1 )  an  assessment  of  the  technological  and 
scientific  feasibility  of  a  project,  or  an  anal- 
ysis of  a  specific  field  of  technical  or  sci- 
entific endeavor; 

(2)  improved  access  to  technology  devel- 
oped by  the  Institute  and  assistance  in  ob- 
taining access  to  technology  developed  by 
other  Federal  agencies  and  laboratories; 

(3)  expert  analysis  of  the  economics  of 
technology  development  undertaken  by  a 
qualified  business  concern;  and 

(4)  any  other  assistance  or  service  that  the 
Under  Secretary  determines,  after  consulta- 
tion with  licensees  and  qualified  business 
concerns,  is  necessary  and  appropriate  to  en- 
hance prospects  for  success  and  to  reduce 
technical  risk  for  licensees  and  qualifed  busi- 
ness concerns. 

(b)  Fees.— The  Secretary  may  charge  fees 
for  services  and  technical  assistance  pro- 
vided under  subsection  (a)  in  amounts  suffi- 
cient to  cover  the  reasonable  cost  of  such 
services  and  assistance.  The  Secretary  may 
waive  fees  established  under  this  subsection. 

SEC.  359.  ANNUAL  AUDIT  AND  REPORT. 

(a)  REguiREMENT.— The  Under  Secretary 
shall  prepare,  in  consultation  with  the  advi- 
sory committee  established  under  section 
344.  and  submit  annually  a  report  to  the  Con- 
gress containing  a  full  and  detailed  account 
of  operations  under  this  subtitle.  Such  re- 
port shall  include  an  audit  setting  forth  the 
amount  and  type  of  disbursements,  receipts, 
and  losses  sustained  by  the  Federal  Govern- 
ment as  a  result  of  such  operations  during 
the  preceding  fiscal  year,  together  with  an 
estimate  of  the  total  disbursements,  re- 
ceipts, and  losses  which  the  Federal  Govern- 
ment can  reasonably  expect  to  incur  as  a  re- 
sult of  such  operations  during  the  then  cur- 
rent fiscal  year. 

(b)  Contents.— In  the  annual  report  sub- 
mitted under  subsection  (a),  the  Under  Sec- 
retary shall  also  include  full  and  detailed  ac- 
counts relative  to  the  following  matters: 

(1)  The  Under  Secretary's  plans  to  ensure 
the  provision  of  licensee  financing  to  all 
areas  of  the  country  and  to  all  qualified  busi- 
ness concerns,  including  steps  taken  to  ac- 
complish that  goal. 

(2)  Steps  taken  by  the  Under  Secretary  to 
maximize  recoupment  of  Federal  Govern- 
ment funds  Incident  to  the  inauguration  and 
administration  of  the  licensee  program,  and 
to  ensure  compliance  with  statutory  and  reg- 
ulatory standards  relating  thereto. 

(3)  An  accounting  by  the  Treasury  Depart- 
ment with  respect  to  tax  revenues  accruing 
to  the  Federal  Government  from  business 
concerns  receiving  assistance  under  this  sub- 
title. 

(4i  An  accounting  by  the  Treasury  Depart- 
ment with  respect  to  both  tax  losses  and  in- 
creased tax  revenues  related  to  licensee  fi- 
nancing of  both  individual  and  corporate 
business  taxpayers. 
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(5)  Recommendations  with  respect  to  pro 
gram  changes,  statutory  changres,  and  other 
matters.  Including  tax  Incentives  to  improve 
and  facilitate  the  operations  of  licensees  and 
to  encourage  the  use  of  their  financing  fa- 
cilities by  qualified  business  concerns. 

PART  III— ENFORCEMENT 
SEC.  3C1.  INVESTIGATIONS  AND  EXAMINATIONS. 

(a)  Reporting  Requirements.— Each  li- 
cense issued  under  this  subtitle  shall  require 
a  licensee  with  outstanding  preferred  securi- 
ties to  provide  the  Under  Secretary  such  in- 
formation, including  companies  financed, 
disbursements  made  along  with  associated 
terms  and  conditions,  receipts,  portfolio 
valuation  at  cost  and  at  estimated  fair  mar- 
ket value,  and  other  financial  sutements. 
that  the  Under  Secretary  may  require  to  de- 
termine, in  a  timely  manner,  compliance 
with  this  subtitle  and  regulations  promul- 
gated under  this  subtitle.  Such  reporting 
shall  be — 

(1)  uniform  for  all  licensees;  and 

(2)  independently  audited,  at  the  expense  of 
a  licensee,  in  accordance  with  generally  ac- 
cepted auditing  standards  and  submitted  to 
the  Under  Secretary  no  later  than  60  days 
after  the  end  of  a  licensee's  fiscal  year,  with 
interim  unaudited  financial  statements  pro- 
vided to  the  Under  Secretary  no  later  than  45 
days  after  the  end  of  each  3-month  period 
during  a  licensee's  fiscal  year. 
The  Under  Secretary  may  exempt  from  mak- 
ing such  reports  any  licensee  which  is  reg- 
istered under  the  Investment  Company  Act 
of  1940  only  to  the  extent  necessary  to  avoid 
duplication  in  reporting  requirements. 

(b)  Valuations.— The  Under  Secretary 
shall,  by  regulation.  esUblish  guidelines  for 
estimating  the  fair  market  value  of  invest- 
ments held  by  a  licensee  as  required  under 
subsection  (a).  The  board  of  directors  of  a 
corporate  licensee  and  the  general  partners 
of  a  partnership  licensee  shall  have  the  sole 
responsibility  for  making  a  good  faith  deter- 
mination of  the  fair  market  value  of  invest- 
ments held  by  such  licensee,  based  on  guide- 
lines established  under  this  subsection 

(c)  Investigations.- The    Secretary    may 
make  such  investigations  as  the  Secretary 
deems  necessary  to  determine  whether  a  li- 
censee or  any  other  person  has  engaged  or  is 
about  to  engage  in   any  acts  or  practices 
which  constitute  or  will  constitute  a  viola- 
tion of  any  provision  of  this  subtitle,  or  of 
any  rule  or  regulation  under  this  subtitle  or 
any  order  issued   under  this  subtitle.   The 
Secretary  shall  permit  any  pei-son  to  file  a 
statement  in  writing,  under  oath  or  other- 
wise as  the  Secretary  shall  determine,  as  to 
all  the  facts  and  circumstances  concerning 
the  matter  to  be  investigated.  For  the  pur- 
pose of  any  investigation,  the  Secretary  is 
empowered  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  re<iuire  the  pro- 
duction of  any  books,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States.  In  case  of  contu- 
macy by.  or  refusal  to  obey  a  subpoena  is- 
sued to.  any  person,  including  a  licensee,  the 
Secretary  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  such   investigation   or   proceeding   is 
carried  on.  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers,  and  documents;  and 
such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  inves- 
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ligation.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found. 

<d)  E.XAMINATI0NS. -d)  Each  licensee  shall 
be  subject  to  examinations  made  at  the  di- 
rection of  the  Under  Secretary  by  examiners 
selected  or  approved  by.  and  under  the  super- 
vision of.  the  Under  Secretary.  The  Under 
Secretary  is  authorized  to  enter  Into  con- 
tracts with  private  parOes  to  perform  such 
examinations.  The  cost  of  such  examina- 
tions, including  the  compensation  of  the  ex- 
aminers, may  in  the  discretion  of  the  Under 
Secretary  be  assessed  against  the  licensee 
examined  and  when  .so  assessed  shall  be  paid 
by  such  licensee. 

(2»  Each  licensee  shall  be  examined  at  least 
every  2  years  in  such  detail  so  as  to  deter- 
mine whether  or  not^ 

(A)  it  has  engaged  .solely  in  lawful  activi- 
ties and  those  contemplated  by  this  subtitle; 

(B)  it  has  engaged  in  prohibited  conflicts  of 
interest: 

(C)  it  has  acquired  or  exercised  illegal  con- 
trol of  an  assisted  qualified  business  concern; 

(D)  it  has  invested  more  than  20  percent  of 
its  capital  In  any  individual  qualified  busi- 
ness concern; 

(E)  it  has  engaged  in  relending.  foreign  in- 
vestments, or  passive  investments;  or 

(F)  it  has  charged  an  interest  rate  in  ex- 
cess of  the  maximum  permitted  by  law. 

(3)  The  Under  Secretary  may  waive  the  ex- 
amination— 

(A)  for  up  to  one  additional  year  if.  in  his 
discretion  he  determines  such  a  delay  would 
be  appropriate,  based  upon  the  amount  of  de- 
bentures and  preferred  securities  being  is- 
sued by  the  licensee  and  ita  repayment 
record,  the  prior  operating  experience  of  the 
licensee,  the  contents  and  results  of  the  last 
examination  and  the  management  expertise 
of  the  licensee;  or 

(B)  if  it  is  a  licen.see  whose  operations  have 
been  suspended  while  the  licensee  is  involved 
in  litigation  or  is  in  receivership. 

SEC.  362.  REVOCATION  AND  SUSPENSION  OF  LI- 
CENSES: CEASE  AND  DESIST  OR- 
DERS. 

(a)  Grounds  for  Revocation  or  Suspen- 
sion.—A  license  may  be  revoked  or  sus- 
pended by  the  Secretary— 

(1)  for  false  statements  allowingly  made  in 
any  written  statement  required  under  this 
subtitle,  or  under  any  regulation  issued 
under  this  subtitle  by  the  Under  Secretary; 

(2)  if  any  written  statement  required  under 
this  subtitle,  or  under  any  regulation  Issued 
under  this  subtitle  by  the  Under  Secretary, 
fails  to  state  a  material  fact  necessary  in 
order  to  make  the  statement  not  misleading 
in  the  light  of  the  circumstances  under 
which  the  statement  was  made; 

(3)  for  willful  or  repeated  violation  of.  or 
willful  or  repeated  failure  to  observe,  any 
provision  of  this  subtitle; 

(4)  for  willful  or  repeated  violation  of  or 
willful  or  repeated  failure  to  observe,  any 
rule  or  regulation  of  the  Under  Secretary  au- 
thorized by  this  subtitle;  and 

(5)  for  violation  of.  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the  Sec- 
retary under  this  section. 

(b)  Cease  and  De.sist  Order.s.— Where  a  li- 
censee or  any  other  person  has  not  complied 
with  any  provision  of  this  subtitle,  or  of  any 
regulation  issued  pursuant  thereto  by  the 
Under  Secretary,  or  is  engaging  or  is  about 
to  engage  in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  such 
subtitle  or  regulation,   the   Secretary  may 
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order  such  licensee  or  other  person  to  cease 
and  desist  from  such  action  or  failure  to  act. 
The  Secretary  may  further  order  such  li- 
censee or  other  person  to  take  such  action  or 
to  refrain  from  such  actlonas  the  Secretary 
considers  necessary  to  ensure  compliance 
with  such  subtitle  and  regulations.  The  Sec- 
retary may  also  suspend  the  license  of  a  li- 
censee, against  whom  an  order  has  been  is- 
sued, until  such  licensee  complies  with  such 
order. 

(c)  Procedures.— Before  revoking  or  sus- 
pending a  license  pursuant  to  subsection  (a) 
or  issuing  a  cease  and  desist  order  pursuant 
to  subsection  (b),  the  Secretary  shall  serve 
upon  the  licensee  and  any  other  person  in- 
volved an  order  to  show  cause  why  an  order 
revoking  or  suspending  the  license  or  a  cease 
and  desist  order  should  not  be  issued.  Any 
such  order  to  show  cause  shall   contain  a 
statement  of  the  matters  of  fact  and  law  as- 
serted by  the  Secretary  and  the  legal  author- 
ity and  jurisdiction  under  which  a  hearing  is 
to  be  held,  and  shall  set  forth  that  a  hearing 
will  be  held  before  the  Secretary  at  a  time 
and  place  stated  in  the  order.  If  after  hear- 
ing, or  a  waiver  thereof,  the  Secretary  deter- 
mines on  the  record  that  an  order  revoking 
or  suspending  the  license  or  a  cease  and  de- 
sist order  should  issue,  the  Secretary  shall 
promptly  issue  such  order,  which  shall  in- 
clude a  statement  of  the  findings  of  the  Sec- 
retary and  the  grounds  and  reasons  therefor 
and  specify  the  effective  date  of  the  order, 
and  shall  cause  the  order  to  be  served  on  the 
licensee  and  any  other  person  involved. 

(d)  Subpoenas.— The  Secretary  may  re- 
quire by  subpoenas  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  all 
books,  papers,  and  documents  relating  to  the 
hearing  from  any  place  in  the  United  States. 
Witnesses  summoned  before  the  Secretary 
shall  be  paid  by  the  party  at  whose  instance 
they  were  called  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the 
United  States.  In  case  of  disobedience  to  a 
subpoena,  the  Secretai-y.  or  any  party  to  a 
proceeding  before  the  Secretary,  may  invoke 
the  aid  of  any  court  of  the  United  States  in 
requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books,  pa- 
pers, and  documents. 

(e)  Judicial  Review. -An  order  issued  by 
the   Secretary   under   this  section  shall   be 
final  and  conclusive  unless  within  30  days 
after   the   service   thereof  the   licensee,   or 
other  person  against  whom  an  order  is  is- 
sued, appeals  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  licensee 
has  its  principal  place  of  business  by  filing 
with  the  clerk  of  such  court  a  petition  pray- 
ing that  the  Secretary's  order  be  set  aside  or 
modified  in  the  manner  stated  in  the  peti- 
tion. After  the  expiration  of  such  30  days,  a 
petition  may  be  filed  only  by  leave  of  court 
on  a  showing  of  reasonable  grounds  for  fail- 
ure to  file  the  petition  theretofore.  The  clerk 
of  the  court  shall  immediately  cause  a  copy 
of  the  petition  to  be  delivered  to  the  Sec- 
retary, and   the  Secretary  shall   thereupon 
certify  and  file  in  the  court  a  transcript  of 
the  record  upon  which  the  order  complained 
of  was  entered.  If  before  such  record  is  filed 
the  Secretary  amends  or  sets  aside  its  order, 
in    whole   or   in   part,    the   petitioner   may 
amend  the  petition  within  such  time  as  the 
court  may  determine,  on  notice  to  the  Sec- 
retary. The  filing  of  a  petition  for  review 
shall  not  of  itself  stay  or  suspend  the  oper- 
ation of  the  order  of  the  Secretary,  but  the 
court  of  appeals  in  its  discretion  may  re- 
strain or  suspend.-in  whole  or  in  part,  the  op- 
eration of  the  order  pending  the  final  hear- 
ing and  determination  of  the  petition.  The 


court  may  affirm,  modify,  or  set  aside  the 
order  of  the  Secretary.  If  the  court  deter- 
mines that  the  just  and  proper  disposition  of 
the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Secretary 
to  reopen  the  hearing  for  the  taking  of  such 
evidence,  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem 
proper.  The  Secretary  may  modify  Its  find- 
ings as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  It  shall  file  its  modified  or  new  findings 
and  the  amendments,  if  any.  of  its  order, 
with  the  record  of  such  additional  evidence. 
No  objection  to  an  order  of  the  Secretary 
shall  be  considered  by  the  court  unless  such 
objection  was  urged  before  the  Secretary  or. 
if  it  was  not  so  urged,  unless  there  were  rea- 
sonable grounds  for  failure  to  do  so.  The 
judgment  and  decree  of  the  court  affirming, 
modifying,  or  setting  aside  any  such  order  of 
the  Secretary  shall  be  subject  only  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certification  or  certiorari  as  provided 
in  section  1254  of  title  28.  United  States 
Code. 

(f)  Enforcement.— If  any  licensee  or  other 
person  against  which  or  against  whom  an 
order  is  issued  under  this  section  fails  to 
obey  the  order,  the  Secretary  may  apply  to 
the  United  States  court  of  appeals,  within 
the  circuit  where  the  licensee  has  its  prin- 
cipal place  of  business,  for  the  enforcement 
of  the  order  and  shall  file  a  transcript  of  the 
record  upon  which  the  order  complained  of 
was  entered.  Upon  the  filing  of  the  applica- 
tion the  court  shall  cause  notice  thereof  to 
be  served  on  the  licensee  or  other  person. 
The  evidence  to  be  considered,  the  procedure 
to  be  followed,  and  the  jurisdiction  of  the 
court  shall  be  the  same  as  is  provided  in  sub- 
section (e)  for  applications  to  set  aside  or 
modify  orders. 

SEC.  363.  INJUNCTIONS  AND  OTHER  ORDERS. 

(a)  In  General.— Whenever,  in  the  judg- 
ment of  the  Secretary,  a  licensee  or  any 
other  person  has  engaged  or  is  about  to  en- 
gage in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  any 
provision  of  this  subtitle,  or  of  any  rule  or 
regulation  under  this  subtitle,  or  of  any 
order  i.ssued  under  this  subtitle,  the  Sec- 
retary may  make  application  to  the  proper 
district  court  of  the  United  States  or  a  Unit- 
ed States  court  of  any  place  subject  to  the 
jurisdiction  of  the  United  States  for  an  order 
enjoining  such  acts  or  practices,  or  for  an 
order  enforcing  compliance  with  such  provi- 
sion, rule,  regulation,  or  order,  and  such 
courts  shall  have  jurisdiction  of  such  actions 
and.  upon  a  showing  by  the  Secretary  that 
such  licensee  or  other  person  has  engaged  or 
is  about  to  engage  in  any  such  acts  or  prac- 
tices, a  permanent  or  temporary  injunction 
shall  be  granted  without  bond. 

(b)  Equity  Jurisdiction.— In  any  such  pro- 
ceeding the  court  as  a  court  of  equity  may, 
to  such  extent  as  it  deems  necessary,  take 
exclusive  jurisdiction  of  the  licensee  or  li- 
censees and  the  assets  thereof,  wherever  lo- 
cated; and  the  court  shall  have  jurisdiction 
in  any  such  proceeding  to  appoint  a  trustee 
or  receiver  to  hold  or  administer  under  the 
direction  of  the  court  the  assets  so  pos- 
sessed. 

(C)     TRUSTEESHIP     or     RECEIVERSHIP.— The 

Under  Secretary  shall  have  authority  to  act 
as  trustee  or  receiver  of  the  licensee.  Upon 
request  by  the  Secretary,  the  court  may  ap- 
point the  Under  Secretary  to  act  in  such  ca- 
pacity unless  the  court  deems  such  appoint- 
ment inequitable  or  otherwise  inappropriate 
by  reason  of  the  special  circumstances  in- 
volved. 


SEC.  3«4.  CONFLICTS  OF  INTEREST. 

For  the  purpose  of  controlling  conflicts  of 
interest  which  may  be  detrimental  to  quali- 
fied business  concerns,  to  licensees,  to  the 
shareholders  or  partners  of  either,  or  to  the 
purposes  of  this  subtitle,  the  Under  Sec- 
retary shall  adopt  regulations  to  govern 
transactions  with  any  officer,  director, 
shareholder,  or  partner  of  any  licensee,  or 
with  any  person  or  concern,  in  which  any  in- 
terest, direct  or  indirect,  financial  or  other- 
wise, is  held  by  any  officer,  director,  share- 
holder, or  partner  of  (1)  any  licensee,  or  (2) 
any  person  or  concern  with  an  interest,  di- 
rect or  indirect,  financial  or  otherwise,  in 
any  licensee.  Such  regulations  shall  include 
appropriate  requirements  for  public  disclo- 
sure (including  disclosure  in  the  locality 
most  directly  affected  by  the  transaction) 
necessary  to  the  purposes  of  this  section. 

SEC.  365.  REMOVAL  OR  SUSPENSION  OF  DIREC- 
TORS AND  OFFICERS. 

(a)  Grounds.- The  Secretary  may  serve 
upon  any  director  or  officer  of  a  licensee  a 
written  notice  of  its  intention  to  remove  him 
from  office  whenever,  in  the  opinion  of  the 
Secretary,  such  director  of  officer— 

(1)  has  willfully  and  knowingly  committed 
any  substantial  violation  of— 

(A)  this  subtitle; 

(B)  any  regulation  issued  under  this  sub- 
title; or 

(C)  a  cea.se-and-desist  order  which  has  be- 
come final;  or 

(2)  has  willfully  and  knowingly  committed 
or  engaged  in  any  act,  omission,  or  practice 
which  constitutes  a  substantial  breach  of  his 
fiduciary  duty  as  such  director  or  officer, 
and  that  such  violation  or  such  breach  of  fi- 
duciary duty  is  one  involving  personal  dis- 
honesty on  the  f)art  of  such  director  or  offi- 
cer. 

(b)  TEMPORARY  Suspension.— In  respect  to 
any  director  or  officer  referred  to  in  sub- 
section (a),  the  Secretary  may.  if  he  deems  it 
necessary  for  the  protection  of  the  licensee 
or  the  interests  of  the  Secretary,  by  written 
notice  to  such  effect  served  upon  such  direc- 
tor or  officer,  suspend  him  from  office  and/or 
prohibit  him  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  licensee.  Such  suspension  and/or  prohibi- 
tion shall  become  effective  upon  service  of 
such  notice  and.  unless  stayed  by  a  court  in 
proceedings  authorized  by  subsection  (d). 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceedings  pursu- 
ant to  the  notice  served  under  subsection  (a) 
and  until  such  time  as  the  Secretary  shall 
dismiss  the  charges  specified  in  such  notice, 
or.  if  an  order  of  removal  and/or  prohibition 
is  issued  against  the  director  or  officer,  until 
the  effective  date  of  any  such  order.  Copies 
of  any  such  notice  shall  also  be  served  upon 
the  interested  licensee. 

(c)  Hearing;  Order  of  Removal.— a  notice 
of  intention  to  remove  a  director  or  officer, 
as  provided  in  subsection  (a),  shall  contain  a 
.statement  of  the  facte  constituting  grounds 
therefor,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  thereon.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  30  days  nor  later  than  60  days  after  the 
date  of  service  of  such  notice,  unless  an  ear- 
lier or  a  later  date  is  set  by  the  Secretary  at 
the  request  of  (1)  such  director  or  officer  and 
for  good  cause  shown,  or  (2)  the  Attorney 
General  of  the  United  States.  Unless  such  di- 
rector or  officer  shall  appear  at  the  hearing 
in  person  or  by  a  duly  authorized  representa- 
tive, he  shall  be  deemed  to  have  consented  to 
the  issuance  of  an  order  of  such  removal.  In 
the  event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing  the  Sec- 


retary shall  find  that  any  of  the  grounds 
specified  in  such  notice  has  been  established, 
the  Secretary  may  issue  such  orders  of  re- 
moval from  office  as  he  deems  appropriate. 
Any  such  order  shall  become  effective  at  the 
expiration  of  30  days  after  service  upon  such 
licensee  and  the  director  or  officer  concerned 
(except  in  the  case  of  an  order  issued  upon 
con.sent.  which  shall  become  effective  at  the 
time  specified  therein).  Such  order  shall  re- 
main effective  and  enforceable  except  to 
such  extent  as  it  is  stayed,  modified,  termi- 
nated, or  set  aside  by  section  of  the  Sec- 
retary or  a  reviewing  court. 

(d)  Stay  of  Suspension  or  prohibition.— 
Within  10  days  after  any  director  or  officer 
has  been  suspended  from  office  and/or  prohib- 
ited from  participation  in  the  conduct  of  the 
affairs  of  a  licensee  under  subsection  (b), 
such  director  or  officer  may  apply  to  the 
United  States  district  court  for  the  judicial 
district  in  which  the  home  office  of  the  li- 
censee is  located,  or  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  for 
a  stay  of  such  suspension  and/or  prohibition 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  upon  such  director  or  officer  under 
subsection  (a),  and  such  court  shall  have  ju- 
risdiction to  stay  such  suspension  and/or 
prohibition. 

(e)  Felonies  Involving  Dishonesty  or 
Breach  of  Trust.— Whenever  any  director  or 
officer  of  a  licensee  is  charged  in  any  infor- 
mation, indictment,  or  complaint  authorized 
by  a  United  States  attorney,  with  the  com- 
mission of  or  participation  in  a  felony  in- 
volving dishonesty  or  breach  of  trust,  the 
Secretary  may.  by  written  notice  served 
upon  such  director  or  officer,  suspend  him 
from  office  and/or  prohibit  him  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  licensee.  A  copy  of  such 
notice  shall  also  be  served  upon  the  licensee. 
Such  suspension  and/or  prohibition  shall  re- 
main in  effect  until  such  information,  indict- 
ment, or  complaint  is  finally  disposed  of  or 
until  terminated  by  the  Secretary.  In  the 
event  that  a  judgment  of  conviction  with  re- 
spect to  such  offense  is  entered  against  such 
director  or  officer,  and  at  such  time  as  such 
judgment  is  not  subject  to  further  appellate 
review,  the  Secretary  may  issue  and  serve 
upon  such  director  or  officer  an  order  remov- 
ing him  from  office.  A  copy  of  such  order 
shall  be  served  upon  such  licensee,  where- 
upon such  director  or  officer  shall  cease  to 
be  a  director  or  officer  of  such  licensee.  A 
finding  of  not  guilty  or  other  disposition  of 
the  charge  shall  not  preclude  the  Secretary 
from  thereafter  instituting  proceedings  to 
suspend  or  remove  such  director  or  officer 
from  office  ancl'or  to  prohibit  him  from  fur- 
ther participation  in  licensee  affairs,  pursu- 
ant to  subsection  (a)  or  (b). 

(f)  Hearings  and  Review.— (D  Any  hearing 
provided  for  in  this  section  shall  be  held  in 
the  Federal  judicial  district  or  in  the  terri- 
tory in  which  the  principal  office  of  the  li- 
censee is  located  unless  the  party  afforded 
the  hearing  consents  to  another  place,  and 
shall  be  conducted  in  accordance  with  the 
provisions  of  chapter  5  of  title  5  of  the  Unit- 
ed States  Code.  After  such  hearing,  and  with- 
in 90  days  after  the  Secretary  has  notified 
the  parties  that  the  case  has  been  submitted 
to  it  for  final  decision,  the  Secretary  shall 
render  a  decision  (which  shall  include  find- 
ings of  fact  upon  which  his  decision  is  predi- 
cated) and  shall  issue  and  cause  to  be  served 
upon  each  party  to  the  proceeding  an  order 
or  orders  consistent  with  the  provisions  of 
this  section.  Judicial  review  of  any  such 
order  shall  be  exclusively  as  provided  in  this 
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subsection.  Unless  a  petition  for  review  is 
timely  filed  in  a  court  of  appeals  of  the  Unit- 
ed States,  as  provided  in  paragraph  (2)  of  this 
subsection,  and  thereafter  until  the  record  in 
the  proceeding  has  been  filed  as  so  provided, 
the  Secretary  may  at  any  time,  upon  such 
notice,  and  in  such  manner  as  he  shall  deem 
proper,  modify,  terminate,  or  set  aside  any 
such  order.  Upon  such  filing  of  the  record, 
the  Secretary  may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 

(2)  Any  party  to  such  proceeding  may  ob- 
tain a  review  of  any  order  served  pursuant  to 
paragraph  (1)  of  this  subsection  (other  than 
an  order  issued  with  the  consent  of  the  direc- 
tor or  officer  concerned,  or  an  order  issued 
under  subsection  (e)  of  this  section),  by  filing 
In  the  court  of  appeals  of  the  United  States 
for  the  circuit  in  which  the  principal  office 
of  the  licensee  is  located,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  30  days  after  the 
date  of  service  of  such  order,  a  written  peti- 
tion praying  that  the  order  of  the  Secretary 
be  modified,  tei-minated,  or  set  aside.  A  copy 
of  such  petition  shall  be  forthwith  transmit- 
ted by  the  clerk  of  the  court  to  the  Sec- 
retary, and  thereupon  the  Secretary  shall 
file  in  the  court  the  record  in  the  proceeding, 
as  provided  in  section  2112  of  title  28  of  the 
United  States  Code.  Upon  the  filing  of  such 
petition,  such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  shall,  ex- 
cept as  provided  in  the  last  sentence  of  such 
paragraph  (1),  be  exclusive,  to  affirm,  mod- 
ify, terminate,  or  set  aside,  in  whole  or  in 
part,  the  order  of  the  Secretary.  Review  of 
such  proceedings  shall  be  had  as  provided  in 
chapter  7  of  title  5  of  the  United  States  Code. 
The  judgment  and  decree  of  the  court  shall 
be  final,  except  that  the  same  shall  be  sub- 
ject to  review  by  the  Supreme  Court  upon 
certiorari  as  provided  in  section  1254  of  title 
28  of  the  United  States  Code. 

(3)  The  commencement  of  proceedings  for 
judicial  review  under  paragraph  (2)  of  this 
subsection  shall  not,  unless  specifically  or- 
dered by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Secretary. 

SEC.  3M.  UNLAWFUL  ACTS. 

(a)  Participation.— Wherever  a  licensee 
violates  any  provision  of  this  subtitle  or  reg- 
ulation issued  thereunder  by  reason  of  its 
failure  to  comply  with  the  terms  thereof  or 
by  reason  of  its  engaging  in  any  act  or  prac- 
tice which  constitutes  or  will  constitute  a 
violation  thereof,  such  violation  shall  be 
deemed  to  be  also  a  violation  and  an  unlaw- 
ful act  on  the  part  of  any  person  who,  di- 
rectly or  indirectly,  authorizes,  orders,  par- 
ticipates in,  or  causes,  brings  about,  coun- 
sels, aids,  or  abets  in  the  commission  of  any 
acts,  practices,  or  transactions  which  con- 
stitute or  will  constitute,  in  whole  or  in 
part,  such  violation. 

(b)  Breach  of  Fiduciary  Duty. -It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent,  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  a  licensee 
to  engage  in  a.  y  act  or  practice,  or  to  omit 
any  act.  In  breach  of  his  fiduciary  duty  as 
such  officer,  director,  employee,  agent,  or 
participant,  if.  as  a  result  thereof,  the  li- 
censee has  suffered  or  is  in  imminent  danger 
of  suffering  rinancial  loss  or  other  damage. 

(0)  Disqualification.— Except  with  the 
written  consent  of  the  Secretary,  it  shall  be 
unlawful- 
CD  for  any  person  hereafter  to  take  office 
as  an  officer,  director,  or  employee  of  a  li- 
censee, or  to  become  an  agent  or  participant 
in  the  conduct  of  the  affairs  or  management 
of  a  licensee,  if  such  person— 


(A)  has  been  convicted  of  a  felony,  or  any 
other  criminal  offense  involving  dishonesty 
or  breach  of  trust;  or 

(B)  has  been  found  civilly  liable  in  dam- 
ages, or  has  been  permanently  or  tempo- 
rarily enjoined  by  an  order,  judgment,  or  de- 
cree of  a  court  of  competent  jurisdiction,  by 
reason  of  any  act  or  practice  involving  fraud 
or  breach  of  trust;  and 

(2)  for  any  person  to  continue  to  serve  in 
any  of  the  above-described  capacities  if  such 
person— 

(A)  is  hereafter  convicted  of  a  felony,  or 
any  other  criminal  offense  involving  dishon- 
esty or  breach  of  trust;  or 

(B)  is  hereafter  found  civilly  liable  in  dam- 
ages, or  is  permanently  or  temporarily  en- 
joined by  an  order,  judgment,  or  decree  of  a 
court  of  competent  jurisdiction,  by  reason  of 
any  act  or  practice  involving  fraud  or  breach 
of  trust. 

sec.  367.  PENALTIES  AND  FORFEITURESl 

(a)  Civii.  Penalty.-  Except  as  provided  in 
subsection  (b)  of  this  section,  a  licensee 
which  violates  any  regulation  or  written  di- 
rective issued  by  the  Secretary  or  the  Under 
Secretary  shall  forfeit  and  pay  to  the  United 
States  a  civil  penalty  of  not  more  than  Sl.OOO 
for  each  day  of  the  continuance  of  the  licens- 
ee's failure  to  file  a  report  required  under 
section  361(a).  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not 
due  to  willful  neglect.  The  civil  penalties 
provided  for  in  this  section  shall  accrue  to 
the  United  States  and  may  be  recovered  in  a 
civil  action  brought  by  the  Secretary. 

(b)  Exemptions.— The  Secretary  may  by 
rules  and  regulations,  or  upon  application  of 
an  interested  party,  at  any  time  previous  to 
such  failure,  by  order,  after  notice  and  op- 
portunity for  hearing,  exempt  in  whole  or  in 
part,  any  licensee  from  the  provisions  of  sub- 
section (a)  of  this  section,  upon  such  terms 
and  conditions  and  for  such  period  of  time  as 
the  Secretary  deems  necessary  and  appro- 
priate, if  the  Secretary  finds  that  such  ac- 
tion is  not  inconsistent  with  the  public  in- 
terest or  the  protection  of  the  Department. 
The  Secretary  may  for  the  purposes  of  this 
section  make  an.v  alternative  requirements 
appropriate  to  the  situation. 

SEC.  3«8.  JURISDICTION  AND  SERVICE  Of  PROC- 
ESS. 

Any  suit  or  action  brought  under  section 
357,  362.  363,  365,  or  367  by  the  Secretary  at 
law  or  in  equity  to  enforce  any  liability  or 
duty  created  by,  or  to  enjoin  any  violation 
of,  this  subtitle,  or  any  rule,  regulation,  or 
order  promulgated  thereunder,  shall  be 
brought  in  the  district  wherein  the  licensee 
maintains  its  principal  office,  and  process  in 
such  cases  may  be  served  in  an.v  district  in 
which  the  defendant  maintains  its  principal 
office  or  transacts  business,  or  wherever  the 
defendant  may  be  found. 

SEC.  3«9.  ANTITRUST  SAVINGS  CLAUSE. 

This  subtitle  shall  not  be  consti-ued  to 
modlf.y.  impair,  or  supersede  the  operation  of 
the  antitrust  laws.  For  purpo.ses  of  this  sec- 
tion, the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12(a)). 
except  that  such  term  includes  the  Act  of 
June  19,  1936  (49  Stat.  1526;  15  U.S.C.  13  et 
seq.),  commonly  known  a,s  the  Robinson  Pat- 
man  Act,  and  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  to  the  extent 
that  such  section  5  applies  to  unfair  methods 
of  competition. 

TITLE  rv— MISCELLANEOUS 
SEC.  401.  INTERNATIONAL  STANDARDIZATION. 

(a)  Findings.— The  Congress  finds  tha^— 
(1)  private  sector  consensus  standards  are 
essential  to  the  timely  development  of  com- 
petitive products; 
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(2)  Federal  Government  contribution  of  re- 
sources, more  active  participation  in  the  vol- 
untary standards  process  in  the  United 
States,  and  assistance,  where  appropriate, 
through  government  to  government  negotia- 
tions, can  increase  the  quality  of  United 
States  standards,  increase  their  compatibil- 
ity with  the  standards  of  other  countries, 
and  ease  access  of  United  States-made  prod- 
ucts to  foreign  markets;  and 

(3)  the  Federal  Government,  working  In  co- 
operation with  private  sector  organizations 
including  trade  associations,  engineering  so- 
cieties, and  technical  bodies,  can  effectively 
promote  United  States  Government  use  of 
United  States  consensus  standards  and, 
where  appropriate,  the  adoption  and  United 
States  Government  use  of  international 
standards. 

(b)  Standard  Pilot  Program.- Section 
104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991  is  amended— 

(1)  by  inserting  "(1)"  before  "Pursuant  to 
the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  As  necessary  and  appropriate,  the  In- 
stitute shall  expand  the  program  established 
under  section  112  of  the  National  Institute  of 
Standards  and  Technology  Authorization 
Act  for  Fiscal  Year  1989  (15  U.S.C.  272  note) 
by  extending  the  existing  program  and  by 
entering  into  additional  contracts  with  non- 
Federal  organizations  representing  United 
States  companies,  as  such  term  is  defined  in 
.section  28(d)(9)(B)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9)(B)).  Such  contracts  shall  require 
cost  sharing  between  Federal  and  non-Fed- 
eral sources  for  such  purposes.  In  awarding 
such  contracts,  the  Institute  shall  seek  to 
promote  and  support  the  dissemination  of 
United  States  technical  standards  to  addi- 
tional foreign  countries,  in  coopei-ation  with 
governmental  bodies,  private  organizations 
including  standards  setting  organizations 
and  industr.v,  and  multinational  institutions 
that  promote  economic  development.  The  or- 
ganizations receiving  such  contracts  may  es- 
tablish training  programs  to  bring  to  the 
United  States  foreign  standards  experts  for 
the  purpose  of  receiving  in-depth  training  in 
the  United  States  standards  system.". 

(c)  Report  on  Global  Standards.— The 
Secretary,  in  consultation  with  the  Institute 
and  the  Commerce  Technology  Advisory 
Board  established  under  section  204  of  this 
Act.  shall  submit  to  the  Congress  a  report 
describing  the  appropriate  roles  of  the  De- 
partment of  Commerce  in  aid  to  United 
Stjites  companies  in  achieving  conformity 
assessment  and  accreditation  and  otherwise 
qualifying  their  products  in  foreign  markets, 
and  in  the  development  and  promulgation  of 
domestic  and  global  product  and  quality 
standards,  including  a  di.scussion  of  the  ex- 
tent to  which  each  of  the  policy  options  pro- 
vided in  such  Officf  of  Technology  Assess- 
ment report  contributes  to  meeting  the  goals 
of- 

(1)  increasing  the  International  adoption  of 
standards  beneficial  to  United  States  indus- 
tries; and 

(2)  improving  the  coordination  of  United 
States  representation  to  international  stand- 
ards setting  bodies. 

SEC.  402.  MALCOLM  BALDRIGE  AWARD  AMEND- 
MENTS. 

(a)  Section  108(c)(3)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980, 
as  so  redesignated  by  section  206(b)(4)  of  this 
Act,  is  amended  to  read  as  follows: 

"(3)  No  award  shall  be  made  within  any 
category    or   subcategory    if    there   are    no 
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qualifying  enterprises  in  that  category  or 
subcategory.". 

(b)(1)  Section  108(c)(1)  of  the  Stevenson- 
Wydler  Technology  Innovation  .^ct  of  1980  (15 
U.S.C.  3711a(c)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Educational  institutions.". 

(2)(A)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Congress  a  report  containing— 

(i)  criteria  for  qualification  for  a  Malcolm 
Baldrige  National  Quality  Award  by  various 
classes  of  educational  institutions; 

(ii)  criteria  for  the  evaluation  of  applica- 
tions for  .such  awards  under  section  108(d)(1) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980;  and 

(ill)  a  plan  for  funding  awards  described  in 
clause  (1). 

(B)  In  preparing  the  report  required  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  National  Science  Foundation 
and  other  public  and  private  entitles  with 
appropriate  expertise,  and  shall  provide  for 
public  notice  and  comment. 

(C)  The  Secretary  shall  not  accept  applica- 
tions for  awards  described  in  subparagraph 
(A)(i)  until  after  the  report  required  under 
.subparagraph  (A)  is  submitted  to  the  Con- 
gress. 

SEC.  403.  COOPERATIVE  RESEARCH  AND  DEVEL- 
OPMENT AGREEMEI<n^. 

Section  202(dMl)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(d)(l)),  as  redesignated  by  section 
206(b)(6)  of  this  Act,  is  amended  l)y  inserting 
"(including  both  real  and  personal  prop- 
erty)" after  "or  other  resources''^  both  places 
it  appears. 

SEC.  404.  CLEARINGHOUSE  ON  STATE  AND  LOCAL 
INITIATIVES. 

Section  102(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  so  re- 
designated by  section  206(b)(2)  of  this  Act.  is 
amended  by  striking  "Office  of  Productivity. 
Technology,  and  Innovation"  and  inserting 
in  lieu  thereof  "Institute". 

SEC.  40S.  COMPETITIVENESS  ASSESSMENTS  AND 
EVALUATIONS. 

Section  101(e)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  so  re- 
designated by  section  206(b)(2)  of  this  Act.  is 
amended  to  read  as  follows: 

"(e)  Competitiveness  Asses.smknts  and 
EVALUATIONS.— (1)  The  Secretary,  through 
the  Under  Secretary,  shall— 

"(A)  provide  for  the  conduct  of  research 
and  analyses  to  advance  knowledge  of  the 
ways  in  which  the  economic  competitiveness 
of  United  States  industry  can  be  enhanced 
through  Federal  programs,  including  pro- 
grams operated  by  the  Department  of  Com- 
merce; 

"(B)  as  appropriate,  provide  for  evalua- 
tions of  Federal  technology  programs  in 
order  to  judge  their  effectiveness  and  make 
recommendations  to  Improve  their  contribu- 
tion to  United  States  competi'iveness;  and 

"(C)  prepare  and  submit  to  Congress  an- 
nual reports  which  describe  and  assess  the 
policies  and  programs  used  by  governments 
and  private  industry  in  other  major  industri- 
alized countries  to  develop  and  apply  eco- 
nomically important  critical  technologies, 
compare  these  policies  and  programs  with 
public  and  private  activities  in  the  United 
States,  and  assess  the  effects  that  these  poli- 
cies and  programs  in  other  countries  have  on 
the  competitiveness  of  United  States  indus- 
tries. 

"(2)  The  head  of  each  unit  of  the  Depart- 
ment of  Commerce  other  than  the  Tech- 
nology Administration,  and  the  head  of  each 
other  Federal  agency,  shall  furnish  to  the 
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Secretary  or  Under  Secretary,  upon  request 
from  the  Secretary  or  Under  Secretary,  such 
data,  reports,  and  other  information  as  is 
necessary  for  the  Seci-etary  to  carry  out  the 
functions  required  under  this  .section. 

"(3)  Nothing  in  this  section  shall  authorize 
the  release  of  information  to,  or  the  use  of 
information  by,  the  Secretary  or  Under  Sec- 
retary in  a  manner  inconsistent  with  law  or 
any  procedure  established  pursuant  thereto. 

"(4)  The  head  of  any  Federal  agency  may 
detail  such  p>ersonnel  and  may  provide  such 
services,  with  or  without  reimbursement,  as 
the  Secretary  may  request  to  assist  in  carry- 
ing out  the  activities  required  under  this 
section. '. 

SEC.  406.  USE  OF  DO.MESTIC  PRODUCTS. 

(a)  Prohibition  Against  Fraudulent  Use 
OK  "Made  in  America"  Labels.— (1)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  Act  and  the  amendments 
made  by  this  Act,  including  any  sulcontract 
under  such  a  contract  pursuant  to  the  debar- 
ment, suspension,  and  ineligibility  proce- 
dures in  subpart  9.4  of  chapter  1  of  title  48, 
Code  of  Federal  Regulations,  or  any  succes- 
sor procedures  thereto. 

(b)  Compliance  With  Buy  American  Act.— 
(1)  Except  as  provided  in  paragraph  (2),  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a  through  10c,  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  Act. 
and  the  amendments  made  by  this  Act.  to  be 
made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Secretary,  before  January  1.  1994. 
shall  report  to  the  Congress  on  procurements 
covered  under  this  subsection  of  products 
that  are  not  domestic  products. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product— 

(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC.  407.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  the  applica- 
tion thereof  to  any  pereon  or  circumstance, 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  thereof  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 
SEC.  408.  DEPARTMENT  OF  MANlrt^'ACTURING 
AND  COMMERCE. 

The  Department  of  Commerce  is  hereby  re- 
named as  the  Department  of  Manufacturing 
and  Commerce,  and  all  references  in  Federal 
law  or  regulation  to  the  Department  of  Com- 
merce or  the  Secretary  of  Commerce  shall  be 
deemed  to  be  references  to  the  Department 
of  Manufacturing  and  Commerce  or  the  Sec- 
retary of  Manufacturing  and  Commerce,  as 
appropriate. 

Subtitle  B— Technology  Transfer 
Improvements 
SEC.  411.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Tech- 
nology Transfer  Improvements  Act  of  1992". 


SEC.  412.  COPYRIGHT  FOR  SOFTWARE. 

Section  105  of  title  17,  United  States  Code. 
is  amended— 

(1)  by  striking  "Copyright"  and  inserting 
in  lieu  thereof  "(a)  General  Rule.— Except 
as  provided  in  subsection  (b),  copyright"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Copyright  of  Computer  Programs.— 
Each  Federal  agency  may  secure  copyright 
registration  on  behalf  of  the  United  States 
and  the  United  States  shall  have  all  copy- 
right rights  in  and  be  the  owner  of  any  com- 
puter program  (including  instructions  nec- 
essary to  use  the  program,  but  not  including 
data,  data  bases,  or  data  base  retrieval  pro- 
grams) authored  in  whole  or  in  part  by  em- 
ployees of  the  United  States  Government  in 
the  course  of  work  under  a  cooperative  re- 
search and  development  agreement  entered 
into  under  the  authority  of  section  202(a)(1) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1960  (15  U.S.C.  3710a(a)(l))  or  a 
similar  agreement  entered  into  under  sec- 
tion 203(c)(5)  and  (6)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2473(c)(5)  and  (6)),  or  provided  by  the  United 
States  Government  under  section  202(b)(1)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a(b)(l)),  and 
ma.y  grant  or  agree  to  grant  in  advance  to  a 
participating  f»arty  in  the  agreement,  li- 
censes or  assignments  for  such  copyrights,  or 
options  thereto,  retaining  such  other  rights 
as  the  Federal  agency  deems  appropriate.". 
SEC.  413.  AMENDMENTS  TO  SECTION  202  OF  THE 
STEVENSON-WYDLER  TECHNOLOGY 
INNOVA'nON  ACT  OF  ISM. 

Section  202  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a)  is  amended— 

(1)  in  subsection  (b)(4).  by  inserting  ".  in- 
cluding computer  software,"  after  "intellec- 
tual property";  and 

(2)  in  subsection  (b)(5),  by  inserting  "or 
computer  programs  described  in  section 
105(b)  of  title  17.  United  States  Code  "  after 
"of  the  United  States". 

SEC.  414.  DEFINITION  OF  COMPUTER  SOFTWARE. 

Section  4  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C.  3703) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(14)  Computer  software"  has  the  meaning 
given  the  term  'computer  program'  in  sec- 
tion 101  of  title  17.  United  States  Code,  and 
includes  instructions  necessary  to  use  the 
program,  but  does  not  include  data,  data 
bases,  or  data  base  retrieval  programs.". 

SEC.  415.  ROYALTY  PAYMENTS  TO  AUTHORS. 

(a)  Section  204(a)(1)(A).  (2).  and  (3)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710c(a)(lMA).  (2).  and 
(3))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "inventions"  each  place  it  appears; 

(2)  by  inserting  "or  computer  software" 
after  "invention"  each  place  it  appears; 

(3)  by  inserting  "or  author"  after  "inven- 
tor" each  place  it  appears; 

(4)  by  inserting  "or  co-author"  after  "co- 
inventor"  each  place  it  appears; 

(5)  by  inserting  "or  authors"  after  "inven- 
tors" each  place  it  appears; 

(6)  by  inserting  "or  co-authors"  after  "co- 
inventors"  each  place  it  appears;  and 

(7)  by  inserting  "or  author's"  after  "inven- 
tor's" each  place  it  appears. 

(b)  Section  204(a)(1)(B)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710c(a){l)(B))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "income  from  any  invention"; 
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(2)  by  Inserting  "or  computer  software  was 
developed"  after  "the  invention  occurred"; 

(3)  by  Inserting  "or  computer  software" 
after  "licensing  of  inventions"  in  clause  (i); 

(4)  by  inserting  "or  computer  software 
which  was  developed"  after  "with  respect  to 
Inventions"  in  clause  (i);  and 

(5)  by  inserting  "or  computer  software" 
after  "organizations  for  invention"  in  clause 
(I). 

(c)  Section  204(0  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710c(c))  is  amended  by  inserting  "or  author" 
after  "including  inventor". 

SEC.  4ia.  TECHNICAL  AND  CONTORMING  AMEND- 
MENTS. 

Section  202(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)).  is  amended  by  Inserting  "or  com- 
puter software"  after  "inventions"  each 
place  it  appears. 

TITLE  V— AUTHORIZATIONS  OF 
APPROPRIATIONS 

SEC.  SOI.  TECHNOUXJY  ADMINISTRATION. 

(a)  Authorization  ok  Appropriations.  - 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  the  activities  of 
the  Under  Secretary  and  the  Assistant  Sec- 
retary of  Commerce  for  Technology  Policy, 
for  fiscal  year  19W— 

(1)  for  the  Office  of  the  Under  Secretary. 
S3.000.000. 

(2)  for  Technology  Policy,  $5,000,000; 

(3)  for  Japanese  Technical  Literature, 
S2,000,000:  and 

(4)  for  competitiveness  research,  data  col- 
lection, and  evaluation,  $1,000,000. 

(b)  TRANSFEH.S.— (1)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  sub- 
section (a),  so  long  as— 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in  such 
subsection: 

(B)  the  aggregate  amount  authorized  under 
subsection  (a)  is  not  changed;  and 

(C)  the  Committee  on  Commerce,  Science. 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  are 
notified  in  advance  of  any  .such  transfer. 

(2)  The  Secretary  may  propose  transfers  to 
or  from  any  line  item  listed  in  subsection  (a) 
exceeding  10  percent  of  the  amount  author- 
ized for  such  line  item,  but  such  proposed 
transfer  may  not  be  made  unless— 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  and  the  reason  there- 
for are  transmitted  in  writing  to  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  appropriate  au- 
thorizing Committees  of  the  House  of  Rep- 
resentatives and  the  Senate;  and 

(B)  30  days  have  passed  following  the  trans- 
mission of  such  written  explanation. 

(c)  National  Tj^hnical  Information 
Service  Facilities  Study.— As  part  of  its 
modernization  effort  and  before  signing  a 
new  facility  lease,  the  National  Technical 
Information  Service,  in  consultation  with 
the  General  Services  Administration,  .shall 
study  and  report  to  Congress  on  the  feasibil- 
ity of  accomplishing  all  or  part  of  its  mod- 
ernization by  signing  a  long-term  lease  with 
an  organization  that  agrees  to  supply  a  facil- 
ity and  supply  and  periodically  upgrade  mod- 
ern equipment  which  permits  the  National 
Technical  Information  Service  to  receive, 
store,  manipulate,  and  print  electronically 
created  documents  and  reports  and  to  carry 
out  the  other  functions  assigned  to  the  Na- 
tional Technical  Information  Service. 


SEC.  502.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY. 

(a)  INTRA.MURAL   SCIENTIFIC   AND  TECHNICAL 

Research  and  Services.— d)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
to  carry  out  the  Intramural  scientific  and 
technical  research  and  services  activities  of 
the  Institute,  $272,500,000  for  fiscal  year  1994. 
(2)  Of  the  amount  authorized  under  para- 
graph (1)— 

(A)  $1,000,000  are  authorized  only  for  the 
evaluation  of  nonenergy-related  inventions; 

(B)  $9,000,000  are  authorized  only  for  the 
technical  competence  fund;  and 

(C)  $5,000,000  are  authorized  only  for  the 
standards  pilot  project  established  under  sec- 
tion 104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991. 

(b)  Facilities.— In  addition  to  the  amounts 
authorized  under  subsection  (a),  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary for  fiscal  year  1994  $25,000,000  for  the 
renovation  and  upgrading  of  the  Institute's 
facilities.  The  Institute  may  enter  into  a 
contract  for  the  design  work  for  such  pur- 
poses only  if  Federal  Government  payments 
under  the  contract  are  limited  to  amounts 
provided  in  advance  in  appropriations  Acts. 

(c)  Extramural  Industrial  Technology 
Services.— In  addition  to  the  amounts  au- 
thorized under  subsections  (a)  and  (b).  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  carry  out  the  extramural  indus- 
trial technology  services  activities  of  the  In- 
stitute— 

( 1 )  for  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  $35,000,000  for 
fiscal  year  1994; 

(2)  for  the  Sute  Technology  Extension 
Program,  $2,500,000  for  fiscal  year  1994;  and 

(3)  for  the  Advanced  Technology  Program. 
$1,570,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997,  of  which— 

(A)  $150,000,000  are  authorized  only  for  Pro- 
gram support  of  large  joint  ventures;  and 

(B)  $20,000,000  are  authorized  only  for  fiscal 
year  1994  and  1995  Program  support  of  the 
Advanced  Manufacturing  Program  estab- 
lished under  section  301  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 

(d)  Technical  Amendments.— The  Amer- 
ican Technology  Preeminence  Act  of  1991  is 
amended — 

(1)  in  section  104(b)(1)(F),  by  striking 
"$12,000,000""  and  inserting  in  lieu  thereof 
"$12,200,000"; 

(2)  in  section  104(b)(l«H).  by  striking 
"$6,300,000"  and  inserting  In  lieu  thereof 
•■$6,800,000"; 

(3)  in  section  104(b)(2)(B>— 

(A)  by  inserting  "and ""  at  the  end  of  clause 
(i); 

(B)  by  striking  •;  and"  from  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  a  pe- 
riod; and 

(C)  by  striking  clau.se  (iii); 

(4)  in  section  105(b),  by  adding  after  para- 
graph (3)  the  following: 

•"Of  the  amounts  authorized  under  this  sub- 
section, $5,000,000  are  authorized  only  for  the 
Institute's  management  of  the  programs  de- 
scribed in  paragraphs  (1 )  through  (3).':  and 

(5l  in  section  201(d),  by  inserting  ",  except 
in  the  case  of  the  amendment  made  by  sub- 
section (c)(6)(A)""  after  "enactment  of  this 
Act  ". 

SEC.  503.  ADDITIONAL  ACTIVITIES  OF  THE  TECH- 
NOLOGY ADMINISTRATION. 

In  addition  to  the  amounts  authorized 
under  sections  501  and  502,  there  are  author- 
ized to  be  appropriated  to  the  Secretary— 

(1)  for  the  National  Manufacturing  Out- 
reach Network,  $120,000,000  for  the  period  en- 
compassing fiscal  years  1994  and  1995; 


September  23,  1992 


(2)  for  the  Technology  Development  Loan 
Program  established  under  section  331  of  this 
Act,  $20,000,000  for  fiscal  year  1994;  and 

(3)  for  the  Critical  Technologies  Develop- 
ment Program  established  under  subtitle  D 
of  title  III  of  this  Act,  $100,000,000  for  the  pe- 
riod encompassing  fiscal  years  1994  and  1995. 
Amounts  appropriated  under  paragraph  (2)  or 
(3)  shall  remain  available  for  expenditure 
through  September  30,  1995.  Of  the  amounts 
made  available  under  paragraph  (2)  for  a  fis- 
cal year,  not  more  than  $2,000,000  or  10  per- 
cent, whichever  Is  greater,  shall  be  available 
for  administrative  expenses.  Of  the  amounts 
made  available  under  paragraph  (3)  for  a  fis- 
cal year,  not  more  than  $5,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses. 

SEC.  504.  NATIONAL  SCIENCE  FOUNDATION. 

In  addition  to  such  other  sums  as  may  be 
authorized  by  other  Acts  to  be  appropriated 
to  the  Director  of  the  National  Science 
Foundation,  there  are  authorized  to  be  ap- 
propriated to  that  Director,  to  carry  out  the 
provisions  of  section  208  of  this  Act, 
$20,000,000  for  fiscal  year  1994. 
SEC.  505.  AVAILABILITY  OF  APPROPRIATIONS. 

Appropriations  made  under  the  authority 
provided  in  this  title  shall  remain  available 
for  obligation,  for  expenditure,  or  for  obliga- 
tion and  expenditure  for  periods  specified  in 
the  Acts  making  such  appropriations. 
TITLE  VI— FASTENER  QUALITY  ACT 
AMENDMENTS 
SEC.  601.  REFERENCES. 

Whenever  in  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provi.son  of  the  Fastener  Quality  Act 
(15  U.S.C.  5401  etseq.). 
SEC.  S02.  TECHNICAL  AMENDMENTS. 

(a)  Definitions. -Section  3(8)  (15  U.S.C. 
5402(8))  is  amended  by  striking  "Standard"' 
and  Inserting  "Standards". 

(b)  iNSPEcrrioN  and  Testing.- Section 
5<b)(U  (15  U.S.C.  5404(b)(1))  is  amended  by 
striking  "section  6;  unless"  and  inserting 
"section  6,  unless"". 

(c)  Importers  and  Private  Label  Dis- 
tributors.—Section  7(c)(2)  (15  U.S.C. 
5406(c)(2))  is  amended  by  Inserting  "to  the 
same"  before  "extent". 

SEC.  003.  CLARIFYING  AMENDMENTS. 

(a)  Chemical  Tests.— d)  Section  5(a)(1)(B) 
(15  U.S.C.  5404(a)(1)(B))  is  amended  by  strik- 
ing "subsections  (b)  and  (c)'"  and  inserting 
"subsections  (b),  (c),  and  (d)". 

(2)  Section  5(a)(2)(A)(i)  (15  U.S.C. 
5404(a)(2)(A)(i))  is  amended  by  striking  "sub- 
sections (b)  and  (c)"  and  inserting  "sub- 
sections (b),  (c),  and  (d)". 

(3)  Section  5(c)(4)  (15  U.S.C.  5405(c)(4))  is 
amended  by  inserting  "except  as  provided  in 
subsection  (d),""  before  "state"'. 

(4)  Section  5  (15  U.S.C.  5404)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"(d)  Alternative  Procedure  for  Chemi- 
cal Characteristics.— Notwithstanding  the 
requirements  of  subsections  (b)  and  (c),  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  (a)(1), 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

"(1)  The  coil  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  in- 
spected and  tested  with  respect  to  its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited in  accordance  with  the  procedures  and 
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conditions  specified  by  the  Secretary  under 
section  6. 

"(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coll  or  heat  number. 

"(3)  The  report  described  in  paragraph  (2) 
Indicates  that  the  chemical  characteristics 
of  such  coil  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

"(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coil  or 
heat  number  of  metal  to  which  the  report  de- 
scribed in  paragraphs  (2)  and  (3)  relates. 
In  prescribing  the  form  of  report  required  by 
subsection  (c),  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4).  Insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Without  objection,  the  mo- 
tion is  agreed  to. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  (luestion  is  on  the  motion  offered 
by  the  gentleman  from  North  Carolina 
[Mr.  Valentine]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  29,  noes  34. 

Mr.  VALENTINE.  Mr.  Speaker,  1  ob- 
ject to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   248,    nays 
151,  not  voting  33,  as  follows: 
[Roll  No.  413] 
YEAS— 248 
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Abcrcromble 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunilo 

Applegate 

Archer 

Aspin 

Alklns 

Bacchus 

Bellenson 

Bennett 

Bevlll 

Bilbray 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 


Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Condit 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazIo 
DeLauro 
Delluma 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Donfan(ND) 
Downey 
Durbln 
Dwyer 
Dymally 
Early 


Eckart 

Edwards  (CA) 

l'Mwai-ds(TX) 

Engel 

English 

Erdreich 

Espy 

Evans 

Pasccll 

Fazio 

Felghan 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 


Hayes  (ID 

Hefner 

Henry 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jontz 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

I.ancaster 

Lantos 

I.,aRocco 

I.aughlin 

I>ehman  (CA) 

I^hman(FL) 

Levin  (MI) 

I,evine  (CA) 

Lewis  (GA) 

LIpinski 

Lloyd 

Ijowey  (NY) 

Luken 

Man  ton 

Martinez 

Matsul 

Mazzoli 

McCloskey 

McDermott 

McGrath 

McHugh 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 


Allard 

Allen 

.Armey 

Baker 

Ballengcr 

Barrett 

Barton 

Bateman 

Benlley 

Bereuter 

Dilirakls 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox(CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeI.Ay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

Ewing 

Fawell 

Fields 


Mink 

Moakley 

Mollohan 

Montgomery 

Morella 

Mrazek 

Murphy 

Murtha 

Na^le 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberslar 

Obey 

Olver 

Ortiz 

Orion 

Owens  (N If) 

Owens  (UT) 

Pal  lone 

Panetta 

Parker 

Pastor    • 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosP 

Peterson  (FD 

Petei-son  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Rllter 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

NAYS— 151 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradlson 

Grandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

(.agomarslno 

Lewis  (CA) 

Lewis  (FL) 


Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Slkorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

.Smith  (FD 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

suitings 

SUrk 

Stenholm 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

VIsclosky 

Volkmer 

Waters 

Wax  man 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Lightfoot 

Livingston 

Machlley 

Marlenee 

Martin 

MoCandless 

McCollum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WAi 

MoUnarl 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

01  In 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Quillen 

Rams  lad 

Ravenel 

Regula 

Rhodes 

Ridge 

RIggs 

RInaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehlinen 

Roth 

Roukema 


Santonun 

Saxion 

Schaefer 

SchlfT 

Schuize 

Sensenbrenner 

Shaw 

Skeen 

Smith  (NJ) 

Smith  (TX) 

Snowe 


Alexander 

Anthony 

AuColn 

Barnard 

Berman 

Blackwell 

Boxer 

Cllnger 

Conyers 

Edwards  (OK) 

Foglletta 


Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlch 

Walker 

NOT  VOTING— 33 


Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FD 

zeiirr 

ZImmer 


Hayes  (LA) 

Hertel 

Ireland 

Jones 

I..aFalce 

Leach 

Lent 

I-owery  (CA) 

Markey 

Mavroules 

McCurdy 
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Moody 

Moran 

Penny 

Perkins 

Pursell 

Russo 

Shuster 

Smith  (OR) 

Stokes 

Vander  Jagt 

Washington 


Messrs.  GREEN  of  New  York.  CAMP, 
OXLEY,  and  QUILLEN  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  COX  of  Illinois  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Without  objection,  the  Sen- 
ate bill  is  read  a  third  time  and  passed. 
The  title  of  the  Senate  bill  is  amended 
and  a  motion  to  reconsider  is  laid  upon 
the  table. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  object  to 
the  laying  of  the  motion  on  the  table? 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  entire  sentence  as  read  by  the 
Chair. 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  state  his  objection. 

Mr.  WALKER.  Well,  the  Chair  read  a 
whole  line  there  where  we  were  sub- 
stituting for  the  Senate  bill  and  laying 
it  on  the  table.  So  I  objected  to  that, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  then  is  on  the  third  reading  of 
the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Sen- 
ate bill. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  65,  noes  10. 

So  the  Senate  bill  was  passed. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  motion  to  reconsider  is 
laid  upon  the  table. 

Mr.  WALKER.  I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  motion  to  reconsider 
being  tabled. 

Mr.  WALKER.  I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  will  put  the  question  on 
the  motion  to  reconsider. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
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The  SPEAKER  pro  tempore.  The  mo- 
tion to  reconsider  is  not  agreed  to. 

Mr.  VALENTINE.  Mr.  Speaker,  what 
was  the  rulins:? 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  reconsider,  the  Chair  will  ad- 
vise the  gentleman  from  North  Caro- 
lina, was  not  agreed  to.  Therefore,  the 
bill  is  passed. 

Without  objection,  a  similar  House 
bill  (H.R.  5231)  was  laid  on  the  table. 

PARI.IAMKNTAUV  INyUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  piirliamentar.v  in- 
quiry. 

Mr.  WALKER.  Mr.  Speaker,  what  did 
the  Chair  just  do?  I  thought  the  Chair 
had  called  it  on  a  voice  vote  as  being 
that  the  noes  had  it  on  the  motion  to 
reconsider;  is  that  correct? 

The  SPEAKER  pro  tempore.  That  is 
absolutely  correct.  The  gentleman's 
side  prevailed.  The  motion  to  recon- 
sider was  not  agreed  to. 

Mr.  WALKER.  Was  not  agreed  to.  I 
thank  the  Chair. 


GENERAL  LEAVE 

Mr.  VALENTINE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.ys  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5231  and  S.  1330.  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


1992 


REQUEST  TO  AUTHORIZE  THE 
CLERK  TO  MAKE  CORRECTIONS 
IN  ENGROSSMENT  OP^  HOUSE 
AMENDMENTS  TO  S.  1330 

Mr.  VALENTINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  House  amendments  to  the 
Senate  bill  (S.  1330)  to  enhance  the  pro- 
ductivity, quality,  and  competitiveness 
of  U.S.  industry  through  the  acceler- 
ated development  and  deployment  of 
advanced  manufacturing  technologies, 
and  for  other  purposes,  the  Clerk  be  au- 
thorized to  correct  section  numbers, 
punctuation,  and  cross-references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  action  of  the  House  in 
amending  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

Mr.  WALKER.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


NOTIFICATION  OF  CHANGE  BY 
COMMITTEE  ON  RULES  IN 
SCHEDULING  OF  H.R.  3161.  FED- 
ERAL PROPERTY  AND  ADMINIS- 
TRATIVE SERVICES  AUTHORIZA- 
TION ACT  OF  1992 

(Mr.  P'ROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FROST  Mr.  Speaker,  this  is  to 
notify  Members  of  a  change  by  the 
Rules  Committee  in  the  scheduling  of 
H.R.  3161.  the  Federal  Property  and  Ad- 
ministrative Services  Authorization 
Act  of  1992.  The  committee  originally 
planned  to  take  testimony  and  grant  a 
rule  on  Thursday  of  this  week. 

However,  in  order  to  accommodate 
Members  who  have  not  had  an  oppor- 
tunity to  review  a  compromise  sub- 
stitute text,  the  committee  will  post- 
pone consideration  of  H.R.  3161  until 
next  week.  Therefore,  the  deadline  for 
submission  of  amendments  to  the 
Rules  Committee  on  this  bill  is  ex- 
tended from  3  p.m.  today  until  3  p.m. 
on  Thursday.  October  1.  1992.  Members 
interested  in  offering  an  amendment  to 
H.R.  3161  should  submit,  to  the  Rules 
Committee  in  H-312  in  the  Capitol.  55 
copies  of  the  amendment  and  a  brief 
explanation  of  the  amendment  no  later 
than  3  p.m.  on  Thursday.  October  1. 
1992. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  3161. 


FARM  CREDIT  HANKS  AND  ASSO- 
CIATIONS SAFETY  AND  SOUND- 
NESS ACT  OF  1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  573  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  573 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution,  the  Speaker  may. 
pursuant  to  clau.se  Kb)  of  rule  XXIII.  declare 
the  House  resolved  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  consideration  of  the  bill  (H.R.  3298)  to  en- 
hance the  financial  safety  and  soundness  of 
the  banks  and  associations  of  the  Farm  Cred- 
it System.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  rankint?  minority  member  of 
the  Committee  on  Atrriculture.  After  general 
debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Agriculture  now  printed  in 
the  bill,  modified  by  the  amendment  printed 
in  section  2  of  this  resolution.  The  commit- 
tee amendment  in  the  nature  of  a  substitute, 
as  modified,  shall  be  considered  as  read. 
Points  of  order  against  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  for  failure  to  comply  with  clause  7 


of  rule  XVI  are  waived.  No  amendment  to 
the  committee  amendment  in  the  nature  of  a 
substitute,  as  modified,  shall  be  in  order  ex- 
cept those  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion. Each  amendment  printed  in  the  report 
may  be  offered  only   in  the  order  printed, 
may  be  offered  only  by  the  named  proponent 
or  a  designee,  shall  be  considered  as  read, 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  Any  time  specified 
in  the  report  for  debate  on  an  amendment 
shall  be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent.  All  points  of 
order  against  amendments  printed  in  the  re- 
port are  waived.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  lise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  Any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute,  as  modified. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions.  After  passage  of  H.R.  3298. 
it  shall  be  in  order  to  take  from  the  Speak- 
er's table  the  bill  S.  1709  and  to  consider  the 
Senate  bill  in  the  House.  All  points  of  order 
against  the  Senate  bill  and  its  consideration 
are  waived.  It  shall  then  be  in  order  to  move 
to  strike  all  after  the  enacting  clause  of  the 
Senate  bill  and  to  insert  in  lieu  thereof  a 
text  consisting  of  the  provisions  of  H.R.  3298, 
H.R.  490G,  H.R.  5237,  H.R.  5741.  H.R.  5763.  and 
H.R.  5764,  each  as  pa.ssed  by  the  House.  All 
points    of   Older    against    that    motion    are 
waived.  If  the  motion  is  adopted  aqd  the  Sen- 
ate bill,  as  amended,  is  passed,  then  it  shall 
be  in  order  to  move  that  the  House  insist  on 
its  amendments  to  S.  1709  and  to  request  a 
conference  with  the  Senate  theron. 

Si-x;.  2.  The  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Agriculture  now  printed  in  the  bill  is 
modified  as  follows: 

Strike  all  after  page  33,  line  12  (strike 
title  V). 
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The  SPEAKER  pro  tempore  (Mr. 
MURPHY).  The  gentleman  from  Texas 
[Mr.  Fro.st]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Drkikr],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  573 
provides  for  the  consideration  of  H.R. 
3298.  the  P'arm  Credit  Banks  and  Asso- 
ciations Safety  and  Soundness  Act  and 
for  the  expeditious  consideration  of 
sundry  House-passed  agriculture  bills 
by  the  Senate.  The  rule  provides  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture. 

House  Resolution  573  makes  in  order 
as  an  original  bill  for  the  purpose  of 
amendment  the  Agriculture  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute which  is  printed  in  the  bill,  as 
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modified  by  an  amendment  printed  in 
section  2  of  the  rule.  The  modifying 
amendment  strikes  title  V  of  the  bill 
which  contains  the  CBO  cost  estimate. 
The  rule  also  provides  that  the  sub- 
stitute, as  modified,  will  be  considered 
as  read  and  waives  the  provisions  of 
clause  7.  rule  XVI.  the  germaneness 
rule,  against  the  substitute,  as  modi- 
fied. 

House  Resolution  573  provides  that 
no  other  amendments  shall  be  in  order 
except  those  amendments  printed  in 
the  report  accompanying  this  rule. 
Five  amendments,  which  were  the  only 
amendments  submitted  to  the  Commit- 
tee on  Rules  for  consideration  for  in- 
clusion in  the  rule,  are  printed  in  the 
report  and  each  will  be  debatable  for  10 
minutes,  such  time  to  be  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent.  The  rule  provides 
that  the  amendments  will  be  consid- 
ered in  the  order  and  manner  specified 
in  the  report  and  that  they  are  not  sub- 
ject to  a  demand  for  a  division  of  the 
question.  The  amendments  will  be  sub- 
ject to  amendment  and  the  rule  waives 
all  points  of  order  against  them. 

The  rule  provides  that  at  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted.  The  rule  also  provides  that 
any  Member  ma.y  demand  a  separate 
vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without 
instructions. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides a  means  for  a  conference  on  H.R. 
3298  and  five  other  House-passed  agri- 
culture bills.  The  rule  provides  that 
after  passage  of  H.R.  3298  it  shall  be  in 
order  to  take  from  the  Speaker's  table 
the  Senate-passed  version  of  the  Farm 
Credit  Act,  S.  1709.  The  rule  provides 
for  the  consideration  of  S.  17(W  in  the 
House  and  waives  all  points  of  order 
against  the  bill  and  its  consideration. 
The  rule  provides  that  it  shall  be  in 
order  to  move  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill  and  to 
insert  in  lieu  thereof  a  text  consisting 
of  the  provisions  of  H.R.  3298,  as  well  as 
the  five  other  House-passed  bills.  Those 
bills  are  H.R.  4906.  H.R.  5237.  H.R.  5741. 
H.R.  5763,  and  H.R.  5764.  The  rule 
waives  all  points  of  order  against  that 
motion  and  provides  that  if  the  motion 
is  adopted  and  the  Senate  bill,  as 
amended,  is  passed,  that  it  shall  then 
be  in  order  to  move  that  the  House  in- 
sist on  its  amendments  to  S.  1709  and 
to  request  a  conference  with  the  Sen- 
ate thereon. 

Mr.  Speaker,  since  the  collapse  of  the 
American  agricultural  economy  in  the 
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early  1980's.  the  Congress  has  re- 
sponded with  a  set  of  reform  and  re- 
structuring laws  which  have  given  the 
Farm  Credit  Administration  the  regu- 
latory authority  it  needs  to  oversee  the 
banks  and  associations  of  the  Farm 
Credit  System.  These  reforms  sought 
to  prevent  another  collapse  of  the  farm 
econom.v.  and  today,  the  system  is  gen- 
erally acknowledged  to  be  sound.  The 
bill,  H.R.  3298,  seeks  to  further  shore  up 
the  system  and  to  assure  that  all  Fed- 
eral moneys  borrowed  will  be  repaid  to 
the  Treasury. 

Mr.  Speaker,  this  bill  was  considered 
under  suspension  of  the  rules  on  No- 
vember 6  of  last  year  but  did  not  re- 
ceive a  two-thirds  affirmative  vote. 
The  bill  did  receive  a  majority  vote, 
however,  and  the  bill  before  us  today  is 
identical  to  the  one  considered  pre- 
viously. Mr.  Speaker,  in  order  that  the 
House  and  Senate  may  get  to  con- 
ference on  this  important  issue  prior  to 
our  adjournment,  I  urge  adoption  of 
the  rule  and  the  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Frost]  for 
yielding  this  time  to  me. 

Mr.  Speaker,  as  my  friend  described, 
this  is  a  modified  closed  rule  making  in 
order  only  those  amendments  which 
are  submitted  to  the  Committee  on 
Rules  prior  to  its  meeting  on  this  bill 
that  took  place  last  Thursday.  At  that 
meeting  last  Thursda.y,  Mr.  Speaker, 
the  distinguished  Republican  chairman 
emeritus,  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN],  offered  an 
amendment  calling  for  an  open  rule, 
and  that  was  defeated  on  a  recorded 
party  line  vote.  However,  Members 
were  given  notice  to  submit  amend- 
ments, and  I  am  pleased  to  say  that  the 
majority  did  accept  all  the  amend- 
ments that  were  submitted.  So.  they 
were  made  in  order. 

As  required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Mr.  Speak- 
er, this  bill  is  designed  to  ensure  the  fi- 
nancial soundness  of  government  spon- 
sored enterprises;  in  this  case,  the  farm 
credit  system. 

Mr.  Speaker,  as  you  know,  this  bill 
was  considered  under  suspension  of  the 
rules  in  November  of  last  year,  as  my 
friend  from  Texas  has  said,  and.  al- 
though it  failed  to  receive  the  nec- 
essary two-thirds  vote  i-equired  for  pas- 
sage, a  majority  of  the  House  did  vote 
in  favor  of  it. 

The  availability  of  affordable  credit 
to  finance  the  production  of  crops  and 
livestock  is  very  important  to  our  agri- 
cultural communities.  The  bill  con- 
tains a  number  of  provisions  to  im- 
prove the  system,  such  as  clarifying 
the  terms  of  the  financial  debt  repay- 
ment. These  provisions  will  help  ensure 
that  affordable  credit  from  the  s.ystem 
remains  available  to  the  American 
farmer  for  many  years  to  come. 

Mr.  Speaker,  I  am  very  pleased  that 
we  did  allow  incorporation  of  amend- 
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ments,  and  specifically  the  one  that  is 
being  proposed  by  the  gentlemen  from 
Ohio  [Mr.  Gradison],  and  in  light  of 
that  I  am  not  going  to  oppose  the  rule. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I,  too,  have  not  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  (Mr. 
MUKPHY).  Pursuant  to  House  resolution 
573  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
3298. 

D  1400 

IN  THK  COMMITTEK  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3298)  to 
enhance  the  financial  safety  and  sound- 
ness of  the  banks  and  associations  of 
the  Farm  Credit  System,  with  Mr.  Ben- 
NETT  in  the  chair. 

The  Clerk  i-ead  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
from  Missouri  [Mr.  Coleman]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  primary  purpose 
of  H.R.  3298  is  to  satisfy  the  intent  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1990  that  legislation  be  enacted 
to  ensure  the  financial  soundness  of 
Government-sponsored  enterprises, 

such  as  the  Farm  Credit  System. 

I  cannot  emphasize  enough  how  im- 
portant the  availability  of  affordable 
credit  to  finance  the  production  of 
crops  and  livestock  is  to  our  agricul- 
tural sector  and  our  rural  commu- 
nities. A  few  weeks  ago  the  Wall  Street 
Journal  ran  a  front  page  story  that  was 
headlined:  "Stuck  in  Low:  As  Farm 
Belt  Leaves  Its  Debt  Binge  Behind,  Its 
Caution  Lingers  On."  But  it  was  the 
subheading  that  really  told  the  whole 
story:  "Borrowers  and  Lenders  Both 
Hold  Back,  Thus  Keeping  Main  Street 
Business  Slow.  " 

Mr.  Chairman,  the  Committee  on  Ag- 
riculture has  jurisdiction  over  two 
Government-sponsored  entities.  The 
Farm  Credit  System,  the  oldest  GSE, 
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was  established  in  1916.  The  other,  the 
Federal  Agricultural  Mortgafje  Cor- 
poration, was  authorized  in  1987. 

H.R.  3298,  was  drafted  to  meet  the 
Committee  on  Agriculture's  obligation 
under  OBRA  to  provide  for  the  en- 
hanced safety  and  soundness  of  the 
Farm  Credit  System. 

Most  of  the  really  tough  regulatory 
and  restructuring  changes  needed  to 
strengthen  the  Farm  Credit  System 
were  made  in  farm  credit  laws  passed 
in  1985.  1986,  and  in  the  Agricultural 
Credit  Act  of  1987.  These  laws  were 
prompted  by  the  collapse  of  the  agri- 
cultural economy  during  the  first  half 
of  the  1980"s. 

The  good  news  in  1992  is  that  as  a  re- 
sult of  our  previous  actions,  the  Con- 
gressional Budget  Office,  the  Depart- 
ment of  the  Treasury,  and  the  General 
Accounting  Office  all  agree  that  the 
Farm  Credit  Administration  today  pos- 
sesses adequate  regulatory  powers  to 
provide  for  the  effective  financial  over- 
sight of  the  banks  and  associations  of 
the  Farm  Credit  System. 

As  of  June  30.  1992,  all  Farm  Credit 
System  institutions  exceeded  the  mini- 
mum permanent  capital  requirement  of 
7  percent  of  risk-adjusted  assets.  The 
institutions  of  the  Farm  Credit  System 
are  fulfilling  the  goals  and  purposes  of 
the  Agricultural  Credit  Act  of  1987. 

This  bill,  H.R.  3298,  provides  Congress 
an  opportunity  to  do  a  little  fine-tun- 
ing to  better  ensure  the  continued 
soundness  of  the  Farm  Credit  System 
operations.  Briefly,  here  is  what  H.R. 
3298  does: 

H.R.  3298  ensures  that  the  Farm  Cred- 
it System  will  repay  the  debt  resulting 
from  the  financial  assistance  provided 
by  the  Federal  Government  under  the 
1987  act.  It  does  so  by  establishing  a 
system  by  which  System  banks  will 
make  annual  payments  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation. 

H.R.  3298  requires  that  the  four  insti- 
tutions that  received  assistance  under 
the  1987  act  make  annual  payments 
from  their  earnings  into  a  special  ac- 
count. This  special  account  will  ensure 
that  sufficient  funds  are  available  to 
fund  the  retirement  of  the  preferred 
stock  purchased  from  the  banks  by 
FAC  when  the  bonds  issued  to  fund  the 
stock  purchases  mature  in  2003  and 
2005. 

H.R.  3298  requires  each  System  bank 
to  record  as  an  expense  the  annual  ac- 
crual of  their  obligation  to  pay  the 
bonds  issued  by  FAC  to  finance  the  re- 
tirement of  protected  borrower  stock 
and  the  expenses  of  the  Farm  Credit 
System  Assistance  Board. 

The  bill  requires  banks  to  make  an- 
nual payments  toward  the  repayment 
of  the  interest  on  FAC  debt  paid  by  the 
Treasury  and  continues  to  ensure  that 
the  entire  amount  of  Treasury  interest 
will  be  repaid  by  the  System.  While  im- 
posing this  requirement,  the  bill  also 
recognizes  the  need  to  not  make  these 
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requirements  so  stringent  that  they 
might  force  System  institutions  into 
insolvency  at  the  taxpayers's  expense. 

The  bill  provides  that  System  banks 
will  be  liable  for  all  obligations  of  the 
System  to  repay  the  principal  of  bonds 
issued  by  FAC  and  the  interest  paid  by 
the  Treasury,  including  repayment  ob- 
ligations placed  on  System  associa- 
tions by  current  law.  The  banks  will  be 
required  to  pass  obligations  on  to  their 
affiliated  associations  as  necessary  to 
ensure  that  the  obligations  are  fully 
discharged. 

H.R.  3298  clarifies  that  the  Farm 
Credit  System  Insurance  Corporation 
will  serve  as  the  statutory  successor  to 
agreements  between  Farm  Credit  Sys- 
tem institutions  and  the  Farm  Credit 
System  Assistance  Board  following  the 
termination  of  the  Assistance  Board. 
The  bill  also  authorizes  the  representa- 
tion of  stockholders  on  association  and 
bank  boards  based  on  election  from 
specific  geographic  areas. 

H.R.  3298  also  clarifies  the  authority 
of  the  Farm  Credit  Administration  to 
require  the  merger  of  any  remaining 
Federal  intermediate  credit  banks  that 
were  not  merged  pursuant  to  section 
410  of  the  Agricultural  Credit  Act  of 
1987,  consistent  with  Congress  deter- 
mination that  such  banks  should  be 
eliminated  through  merger.  This  provi- 
sion will  allow  borrowers  of  the  re- 
maining Federal  intermediate  credit 
bank  to  reap  the  benefit  of  the  reduced 
overhead  costs  and  enhanced  safety 
and  soundness  resulting  from  the  merg- 
er, as  the  rest  of  the  System  has  expe- 
rienced since  the  other  section  410 
mergers  were  completed  in  1988. 

On  the  whole,  the  bill  represents  a 
delicate  balancing  of  the  interests  of 
the  System,  its  farmer-borrowers,  and 
the  taxpayer.  It  requires  System  banks 
to  repay  the  Treasury  for  assistance 
provided  under  the  1987  act  in  a  manner 
that  does  not  force  the  weaker  banks 
to  seek  further  Government  assistance. 
This  bill  requires  the  repayment  of 
every  dollar  of  Federal  assistance  to 
the  System.  At  the  same  time,  it  rec- 
ognizes the  cooperative  interests  of  the 
System  and  ensures  that  affordable 
credit  for  the  System  remains  avail- 
able to  the  American  farmer  for  years 
to  come. 

Mr.  Chairman,  I  might  add  that  this 
bill  is  a  revenue  enhancing  bill  in  that 
it  will  bring  into  the  Treasury  $67  mil- 
lion in  fiscal  1992,  according  to  CBO. 

I  would  like  to  thank  the  members  of 
the  Committee  on  Rules  for  their  fa- 
vorable consideration  of  our  bill  and 
the  amendments  thereto,  the  gen- 
tleman from  Mississippi  [Mr.  Espy]  and 
the  gentleman  from  Ohio  (Mr.  Gradi- 
SON],  with  whom  we  had  the  pleasure  of 
working  and  being  able  to  in  a  very 
positive  manner  address  the  issues 
which  concern  them,  and  to  the  chair- 
man of  the  subcommittee,  the  ranking 
member,  and  all  of  the  members  of  the 
committee   that  worked  so   diligently 
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with  us  to  allow  us  to  arrive  at  this 
point  in  time  before  the  House. 

Mr.  Chairman,  with  that.  I  reserve 
the  balance  of  my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
this  piece  of  legislation  and  hope  that 
it  will  be  passed  and  enacted  this  year. 
A  majority  of  the  House  has  already 
seen  fit  to  support  this  legislation,  and 
I  think  it  will  pass  overwhelmingly 
here  today. 

I  would  just  say  one  thing.  As  I  said, 
even  last  year  the  Farm  Credit  System 
deserves  some  credit  in  that  they  have 
put  together  a  program  where  they  are 
preparing  to  repay  moneys  and  assist- 
ance that  a  few  of  the  system  banks 
needed  during  their  times  of  need,  and 
they  have  already  begun  to  repay  that 
money  back  to  the  Treasury.  I  think 
this  was  a  very  resonsible  way  of  han- 
dling it. 

What  we  have  done  in  the  Farm  Cred- 
it System  legislation  in  the  past  has 
shown  that  we  handled  this  thing  very 
well,  and  I  think  this  bill  here  today 
just  builds  upon  that  favorable  record. 
Mr.  Chairman,  I  rise  in  support  of  H.R.  3298 
and  support  its  enactment  before  the  Con- 
gress adjourns. 

As  Members  may  recall  this  legislation  was 
brought  to  the  House  floor  more  than  10 
months  ago  under  suspension  of  the  rules 
where  it  failed  to  receive  two-thirds  majority. 
However,  a  majority  of  the  House  did  approve 
Its  adoption,  and  now  the  bill  comes  to  the 
floor  under  normal  procedures. 

Nonetheless,  the  Agriculture  Committee  and 
other  interested  Members,  including  the  gen- 
tleman from  Ohio  [Mr.  Gradison).  worked  to 
obtain  compromises  on  two  matters  that 
caused  concern  last  year.  Those  compromises 
are  contained  in  amendments  that  Mr.  Gradi- 
son and  Mr.  Espy  will  offer.  I  also  understand 
that  Mr.  Traficant's  concerns  have  been 
worked  out  to  the  gentleman's  satisfaction. 

As  I  said  last  November,  the  Farm  Credit 
System  should  be  commended,  not  criticized 
and  nitpicked,  for  its  responsible  action  in  pre- 
paring to  repay  the  assistance  a  few  System 
institutions  received  nearly  5  years  ago. 

And  I  want  to  point  out  to  my  colleagues 
that  although  the  Federal  Government  made 
available  S4  billion  in  assistance  to  the  Farm 
Credit  System,  only  Si. 26  billion  was  actually 
used.  The  institutions  of  the  Farm  Credit  Sys- 
tem, by  tightening  their  belts  but  continuing  to 
provide  adequate  lending  services  to  farmers 
and  ranchers  in  the  more  favorable  agricultural 
economy  of  the  late  1980's  and  early  1990's, 
are  paying  back  their  debts. 

Just  last  week  the  Farm  Credit  Bank  of 
Omaha  announced  the  early  retirement  of  its 
debt,  totaling  more  than  S107  million;  and 
other  institutions  without  any  statutory  require- 
ment are  putting  aside  the  funds  necessary  to 
retire  their  debts. 

Assistance  received  under  the  terms  of  the 
1987  Agricultural  Credit  Act  include:  S419  mil- 
lion to  four  farm  credit  banks— Spokane,  St. 
Paul,  Louisville,  and  Omaha— whose  capital 
became  impaired;  388  million  to  the  Jackson 


Federal  Intermediate  Credit  Bank  and  Federal 
Land  Bank  of  Jackson,  an  institution  that  was 
liquidated;  S417  million  to  maintain  capital 
preservation  agreements;  and  $37  million  to 
retire  borrower  stock  protected  under  the  1987 
act. 

Mr.  Chairman,  this  is  a  good  bill.  As  I  noted 
a  year  ago,  the  Treasury  Department,  GAG 
and  CBO  all  have  praised  the  Farm  Credit  Ad- 
ministration (or  its  regulatory  program.  As  their 
reports  indicate,  legislation  in  1985  and  1987 
had  already  adopted  the  recommendations 
and  concerns  outlined  in  the  1989  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act. 

The  Treasury  Department  recommended 
that  GSE  regulators  provide  for  risk-based 
capital  standards,  require  financial  disclosure, 
prescribe  adequate  standards  for  books, 
records,  and  internal  controls,  conduct  periodic 
examinations  and  enforce  compliance  with 
these  requirements. 

Treasury's  conclusion  then  and  now  is  that 
the  Farm  Credit  Administration  has  all  the  reg- 
ulatory authorities  and  statute  to  be  an  effec- 
tive regulator. 

Not  only  that  but  System  banks  also  have 
agreed  to  financial  performance  standards  and 
economic  incentives  much  along  the  lines  as 
that  recommended  in  the  September  17  state- 
ment of  administration  policy.  That  agreement 
became  effective  this  past  January. 

Enactment  of  this  legislation  means  that  the 
Farm  Credit  System  on  its  own  Initiative  Is 
meeting  its  obligations,  and  I  hope  earlier  criti- 
cism of  this  repayment  mechanism  has  been 
put  to  rest. 

Mr.  Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Oklahoma  [Mr.  Eng- 
lish), the  chairman  of  the  subcommittee  that 
handled  this  legislation  originally  this  session. 

Mr.  ENGLISH.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  legislation.  It 
combines  three  separate  pieces  of  legis- 
lation that  were  dealt  with  in  the  Sub- 
committee on  Conservation.  Credit, 
and  Rural  Development. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  and  certainly  ranking 
member  on  the  Committee  on  Agri- 
culture, as  well  as  the  ranking  member 
of  the  Subcommittee  on  Conservation. 
Credit,  and  Rural  Development,  and  all 
members  of  the  Committee  on  Agri- 
culture for  all  the  hard  work  they  have 
put  into  this.  I  think  it  is  an  excellent 
piece  of  legislation  and  I  strongly  sup- 
port it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Texas  [Mr.  Stenholm],  who  did  yeoman 
work  on  the  initial  legislation  between 
1987.  and  has  continued  to  do  work  with 
us  to  make  the  Farm  Credit  Adminis- 
tration a  stronger  entity  within  the 
needs  of  our  agriculture  community. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
marks the  distinguished  chairman  of 
the  House  Agriculture  Committee,  who 
has    worked    diligently    on    behalf   of 


reaching  a  compromise  and  resolving 
this  important  issue. 

Exactly  1  year  ago.  the  House  Agri- 
culture Committee  passed  H.R.  3298. 
which  contained  a  provision  that  re- 
solves the  longstanding  structural 
anomaly  in  the  fifth  District  in  the 
Farm  Credit  System  [FCS]  created  by 
the  failure  of  the  Federal  Land  Bank 
[FLB]  of  Jackson  and  ensuing  litiga- 
tion. Section  401  required  the  Federal 
Intermediate  Credit  Bank  [FICB]  to 
merge.  The  details  of  the  merger,  in- 
cluding association  structure  after  the 
merger,  were  left  up  to  the  stockhold- 
ers. This  provision  was  extremely  fair 
and  I  fully  supported  it.  However,  H.R. 
3298  was  placed  on  the  House  Suspen- 
sion Calendar  and  did  not  achieve  the 
necessary  votes  for  passage.  Several 
Members  of  Congress  objected  to  sec- 
tion 401  and  worked  against  passage  of 
H.R.  3298. 

In  the  following  months,  the  Agri- 
culture Committee  and  the  other  inter- 
ested Members  worked  to  arrive  at  a 
resolution  that  would  be  acceptable  to 
all  parties.  That  seemed  like  a  tall 
order.  In  the  end,  however,  all  ulti- 
mately agreed  that  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  must 
be  merged  within  a  reasonable  time.  A 
compromise  was  struck  on  the  means 
to  obtain  this  goal. 

Compromise  is  the  key  word  here. 
This  package  is  certainly  not  every- 
thing that  I  would  like  to  see  and  I 
know  that  is  not  exactly  what  some 
others  would  prefer.  Nonetheless,  fa- 
ther time  is  dictating  the  negotiation 
process,  leaving  those  of  us  involved  in 
this  issue  facing  the  overriding  concern 
of  safety  and  soundness  within  the 
Farm  Credit  System.  To  tarry  any 
longer  on  a  resolution  to  this  issue 
would  be  irresponsible  and  perhaps 
dangerous  to  the  health  of  the  Farm 
Credit  System.  As  the  very  least,  this 
resolution  should  be  achieved  for  the 
benefit  of  the  borrowers  in  the  Jackson 
district  who  have  not  realized  the  po- 
tential savings  and  efficiency  that 
every  other  district  in  the  System  has 
known  since  1988. 

The  intent  of  Congress  in  1987  was  to 
eliminate  the  FLB's  and  FICBs 
through  mandatory  mergers  and  re- 
place them  with  Farm  Credit  Banks  so 
that  the  system  would  reduce  overhead 
costs  and  be  more  efficient.  Farmers 
would  receive  reasonable  credit  and  the 
FCS  could  better  compete  with  other 
agricultural  lenders.  Congress  intended 
that  associations  obtain  their  financ- 
ing from  Farm  Credit  Banks.  These 
Banks  are  larger,  more  able  to  manage 
risk  and  have  a  full  complement  of 
lending  authority.  The  purpose  of  this 
provision  is  to  clarify  the  authority  of 
the  Farm  Credit  Administration  to  re- 
quire a  merger  of  any  remaifting  Fed- 
eral Intermediate  Credit  Banks  [FICB] 
that  were  not  merged  pursuant  to  sec- 
tion 410  of  the  Agricultural  Credit  Act 
of  1987  and  provides  for  a  vote  of  the 


farmer-borrowers  in  the  territory 
served  by  the  FICB  to  determine  the 
structure  of  the  associations  to  serve 
such  farmer-borrowers  after  the  merg- 
er. 

It  has  been  a  year  and  a  half  since 
the  litigation  in  this  matter  essen- 
tially ended.  It  is  time  to  fulfill  the  in- 
tent of  Congress  and  merge  the  FICBJ. 
Once  the  FICBJ  is  merged,  there  can  be 
no  further  attempts  to  create  a  new 
Farm  Credit  Bank,  which  runs  con- 
trary to  our  desire  to  see  consolidation 
in  the  System.  This  legislation  will  as- 
sure a  more  stable  Farm  Credit  System 
lending  environment,  apd  end  Con- 
gress' involvement  in 'this  matter. 

In  closing.  I  would  like  to  express 
sincere  appreciation  to  Chairman  DE  la 
Garza.  Mr.  Whitten.  Mr.  English.  Mr. 
Espy,  and  Mr.  Huckaby  for  their  ef- 
forts and  assistance  in  developing  a 
compromise  on  a  very  delicate  and  con- 
tentious issue. 

Mr.  Chairman,  I  strongly  encourage 
the  Members  of  this  body  to  support 
this  needed  legislation. 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  to  explain  the  proce- 
dure, under  the  rule  our  colleague,  the 
gentleman  from  Ohio  [Mr.  Gradison], 
will  have  an  amendment  that  has  been 
worked  out  within  the  art  of  the  pos- 
sible. The  gentleman  from  Mississippi 
[Mr.  Espy]  will  have  an  amendment 
that  has  been  worked  out  again  within 
the  art  of  the  possible.  I  again  extend 
my  appreciation  to  both  gentlemen  for 
their  cooperation  and  allowing  us  to 
move  forward  with  enhancing  the  con- 
tents of  this  legislation.  Also  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  is 
allowed  an  amendment  that  has  been 
worked  out  under  the  rule. 

Mr.  Chairman,  that  will  be  the  proce- 
dure that  we  will  follow. 

Mr.  SMITH  of  Oregon.  Mr.  Chainnan,  H.R. 
3298,  reflects  the  work  of  the  Agriculture  Com- 
mittee on  a  numt)er  of  different  subjects.  The 
final  product  reflects  the  cooperative  spirit  of 
the  Agriculture  Committee  and  is  worthy  of  our 
favorable  consideration. 

The  core  of  H.R.  3298  is  the  committee's 
response  specifically  to  Omnibus  Budget  Rec- 
onciliation Act's  requirement  to  provkle  legisla- 
tion to  ensure  the  safety  and  soundness  of 
government  sponsored  enterpnses.  This  bill 
addresses  the  institutions  of  the  cooperative 
Farm  Credit  System. 

The  various  Government  reports  dealing 
with  Government-sponsored  enterprises  were 
unanimous  In  their  analysis  that  the  Farm 
Credit  System  Is  a  fully  regulated  lender  under 
an  arm's  length  Federal  agency,  the  Farm 
Credit  Administration.  The  Farm  Credit 
Amendments  Act  of  1985  and  the  Agriculture 
Credit  Act  of  1987  provided  a  fully  com- 
plement of  regulatory  tools  to  the  FCA. 

As  the  U.S.  Department  of  Treasury's  report 
enumerated,  the  FCA  has  the  authority  to  es- 
tablish minimum  capital  levels,  to  examine  an- 
nually, to  maintain  the  adequacy  of  internal 
bank   controls   and   information   systems,   to 
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issue  cease  and  desist  orders,  to  suspend  or 
remove  officers  of  institutions,  to  impose  civil 
money  penalties  and  to  appoint  a  receiver  or 
conservator  for  any  System  institution. 

The  Agriculture  Committee  understood  tfie 
need  to  make  FCA  a  regulator  (or  safety  and 
soundness,  and  the  1985  act  restructured 
FCA,  providing  (or  a  full-time,  presidentially 
appointed  board  and  enforcement  powers 
comparable  to  other  banking  regulators. 

Indeed,  when  the  General  Accounting  Office 
testified  before  the  committee  last  year  on  the 
current  regulatory  authorities  o(  GSA's,  the 
Farm  Credit  System  and  Farmer  Mac— which 
became  subject  to  new  regulatory  authorities 
last  year— are  subject  to  a  (ull  panoply  of  FCA 
regulation. 

In  its  report,  the  Congressional  Budget  Of- 
fice agreed  with  Treasury  and  the  General  Ac- 
counting Office  on  the  adequacy  of  FCA  regu- 
latory authorities  over  the  Farm  Credit  System. 

When  H.R.  3298  originally  came  before  the 
House  on  the  Suspension  Calendar,  some  ex- 
pressed reservations  atxjut  the  repayment 
mechanism.  The  committee  has  worked  with 
Mr.  Gradison,  and  the  matter  has  been  re- 
solved to  his  satisfaction. 

Adoption  of  this  legislation  weighs  the  Sys- 
tem's responsibility  to  pay  back  Government 
assistance  received  following  the  farm  reces- 
sion of  the  1980's  against  the  reality  that 
some  institutions  are  still  in  the  process  of  re- 
covery. Let  me  be  clear  on  this  point;  The 
Farm  Credit  System  tjanks  have  accepted  fully 
their  obligations,  and  I  believe  that  is  dem- 
onstrated in  the  pay  back  provisions  contained 
in  the  bill. 

The  System  is  committed  to  pay  back  all  of 
the  $1,261  billion  of  debt,  plus  interest,  issued 
under  the  authority  of  the  Agricultural  Credit 
Act  of  1987 

Beyond  this  commitment,  H.R.  3298  con- 
tains other  amendments  to  the  1971  Farm 
Credit  Act  dealing  with  the  successor  to  the 
Assistance  Board,  providing  for  sectional  rep- 
resentation on  System  institutions'  boards  that 
should  assist  any  further  mergers,  and  clear- 
ing up  a  long-simmering  legal  dispute  on  Sys- 
tem institutional  lending  authorities  in  Louisi- 
ana, Mississippi,  and  Alabama. 

This  legislation  also  includes  the  text  of  H.R. 
4906,  the  Agricultural  Credit  Improvement  Act 
of  1992.  Throughout  the  hearing  process  on 
H.R.  4906,  many  have  contributed  to  the  de- 
velopment and  improvement  of  this  fine  legis- 
lation. The  end  product  is  one  which  will  en- 
courage new  and  beginning  farmers  to  join  the 
aging  ranks  of  our  Nation's  agricultural  pro- 
ducers. 

During  subcommittee  consideration  of  H.R. 
4906,  I  had  intended  to  offer  a  noncontrover- 
sial  amendment  that  maintains  the  status  quo 
with  respect  to  the  Farm  Credit  System's  treat- 
ment of  patronage  equity  as  permanent  cap- 
ital. I  am  unaware  of  any  opp)osition  to  the 
substance  ot  this  amendment. 

However,  Chairman  de  I-A  Garza  requested 
that  I  defer  because  this  provision  is  included 
in  the  Senate  GSE  legislation,  S.  1709.  I  un- 
derstand his  desire  that  all  GSE-relafed  mat- 
ters be  handled  under  the  umbrella  of  strictly 
GSE  legislation,  and  the  fate  ot  S.  1709  and 
H.R.  3298  was  uncertain  at  that  time.  The 
chairman  has  assured  me  that  he  agrees  with 
the  merits  of  this  provision  and  will  look  favor- 
ably upon  It  in  conference  with  the  Senate. 


Under  the  Farm  Credit  System's  cooperative 
structure,  local  lending  associations  (ACAs, 
PCAs,  FLBAs,  FLCAs)  own  stock  in  their  dis- 
trict's Farm  Credit  Bank  (FCB).  Eamings  by 
the  FCB  are  either  retained  by  the  FCB  or 
paid  as  dividends  to  the  associations. 

If  the  FCB  retains  the  earnings,  the  FCB 
and  its  owner/associations  agree  to  allocate 
some  portion  of  the  earnings  to  the  stock  held 
by  the  associations.  The  bank  retains  the 
earnings  and  the  value  of  the  associations' 
stock  increases. 

For  regulatory  permanent  capital  purposes 
only,  the  FCB  and  its  associations  agree  on 
which  portion  of  the  association's  stock  is 
counted  as  regulatory  permanent  capital  by 
the  FCB  and  which  portion  is  counted  by  the 
association.  There  is  no  double  counting. 

Current  Farm  Credit  Administration  [FCA] 
regulations  require  that  beginning  in  1993,  as- 
sociations may  no  longer  count  their  invest- 
ment in  the  bank  as  regulatory  permanent 
capital.  Practically,  this  would  require  FCB's  to 
download  excess  association  stock  to  associa- 
tions resulting  in  a  tax  liability  for  the  associa- 
tion or  the  associations  would  be  forced  to 
raise  interest  rates  to  farmers  and  ranchers  to 
build  the  necessary  regulatory  permanent  cap- 
ital. 

On  April  28,  1992,  the  FCA  Board  voted  to 
set  aside  this  regulation  tor  2  years.  If  allowed 
to  become  effective,  the  FCA  regulation  would 
decrease  the  amount  of  capital  in  the  system 
and  coukj  cause  higher  rates  or  lessen  the 
amount  of  credit  available  lor  farmers  and 
ranchers. 

This  amendment  would  have  merely  codi- 
fied current  System  capital  practices  and  per- 
manently override  the  FCA  regulation.  System 
banks  and  associations  could  continue  to 
agree  on  where  to  allocate  the  associations' 
investment  for  regulatory  permanent  capital 
purposes. 

Finally,  Mr.  Chairman,  I  would  like  to  speak 
about  H.R.  5237,  the  Rural  Electrification  Ad- 
ministration Act  of  1992.  which  has  also  been 
included  into  this  legislation. 

Actually,  this  legislation  includes  the  original 
language  of  H.R.  5237  and  H.R.  5238.  the  Re- 
vitalization  of  Health  and  Education  in  Rural 
America  Act  of  1992.  H.R.  5237  contains  a 
number  of  provisions  suggested  by  the  rural 
electric  and  telephone  cooperatives  from  Or- 
egon and  from  across  the  Nation. 

The  bill  language  on  lien  accommodation 
was  intended  to  provide  incentives  to  electric 
borrowers  to  seek  lending  from  alternative  pri- 
vate sources,  thus  allowing  greater  use  of  in- 
creasingly sought  after  Rural  Electnfication 
Administration  loan  funds.  However,  due  to 
budget  scoring  considerations,  this  provision 
has  been  deleted  from  H.R.  5237. 

Language  was  included  that  permits  Rural 
Electnfication  Administration  borrowers  to  pre- 
pay their  REA  loans  at  a  discount  based  upon 
the  current  cost  of  money  to  the  Federal  Gov- 
ernment. This  will  allow  and  encourage  REA 
borrowers  to  sever  their  borrowing  relatk}nship 
with  the  Government  and  pursue  funding  in 
the  private  sector.  These  borrowers  would  not 
be  allowed  to  seek  REA  loans  for  a  5-year  pe- 
riod. 

The  committee  has  trimmed  other  provi- 
sions, such  as  the  clarification  of  the  treatment 
of  Rural  Telephone  Bank  aedit  by  removing 
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from  credit  reform,  simply  because  of  cost 
consequences. 

H.R.  5237  creates  a  new  grant  program, 
subject  to  appropriations,  intended  to  utilize 
telecommunications  technology  to  improve 
educational  and  health  care  services  in  our 
rural  communities.  During  subcommittee  con- 
sideration, we  removed  a  provision  that  would 
have  incurred  additional  spending  by  extend- 
ing interest  rate  subsidies  to  borrowers  partici- 
pating in  ttje  program.  Again,  the  committee 
has  recognized  its  fiscal  responsibility  by  fore- 
going this  feature  of  the  legislation. 

Mr.  Chairman,  every  effort  has  been  made 
to  streamline  the  original  proposals  that  make 
up  this  bill  and  to  minimize  its  costs.  I  urge 
each  member  to  give  H.R.  5237  thoughtful 
consideration. 

The  Agriculture  Committee  brings  a  tidy 
package  of  legislative  initiatives  before  the 
House  today.  This  legislation  represents  tre- 
mendous work  and  considerable  compromise. 
I  urge  its  swift  passage. 

Mr.  PARKER.  Mr.  Chairman,  almost  a  year 
ago,  I  stood  here,  on  the  floor  of  the  House, 
and  discouraged  my  colleagues  from  support- 
ing the  titled  measure  that  we  again  consider 
today.  We  were  successful  in  defeating  this 
matter  on  the  Suspension  Calendar  at  that 
time  which  allowed  us  the  opportunity  to  reach 
this  compromise  which  I  am  now  pleased  to 
support.  I  do  so  with  the  understanding  that  it 
allows  the  stockholders  of  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  a  lull  opportunity, 
until  June  30,  1993,  to  pursue  a  merger  with 
the  partner  of  its  choice  without  interference 
by  the  Farm  Credit  Administration  or  other 
Farm  Credit  System  institutions. 

The  time  has  come  to  put  the  unique  situa- 
tion of  the  Federal  Intermediate  Credit  Bank  of 
Jackson  behind  us  and  get  on  with  the  busi- 
ness of  providing  the  best  loan  services  to  the 
larmer/tx)rrowers  in  Mississippi,  Alabama,  and 
Louisiana.  I  simply  want  to  note  the  remark- 
able successes  and  excellent  service  provided 
by  the  FICB  of  Jackson  during  a  period  of 
great  adversity  and  uncertainty.  Although  their 
merger  partner  went  into  receivership,  FICB 
had  a  loan  volume  of  S489.3  million  at  June 
30,  1992,  compared  to  a  loan  volume  of 
S477.4  million  at  December  31,  1991.  FICB  of 
Jackson  with  its  related  Production  Credit  As- 
sociations had  a  net  income  for  the  first  6 
months  of  1992  of  32  million  compared  with  a 
net  income  Si. 6  million  for  the  same  period 
last  year. 

These  financially  strong  and  well-capitalized 
institutions  have  shown  a  profit  for  their  (arm- 
er/twrrowers  in  every  single  quarter  since 
being  forced  to  operate  on  their  own  following 
the  demise  of  the  old  Federal  Land  Bank  of 
Jackson  in  mid-1988.  They  have  never  re- 
quired or  received  any  financial  assistance. 

I  commend  the  leadership  and  boards  of  the 
Jackson  bank  for  their  efforts  to  meet  the 
needs  of  the  farmer/borrowers  during  this  dif- 
ficult time  as  well  as  their  efforts  to  financially 
strengthen  the  institution,  and  to  bring  about 
the  compromise  that  we  consider  today. 

I  am  proud  to  support  this  compromise  of- 
fered by  the  gentleman  from  Mississippi. 

Mr,  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  .yield  back  the  balance 
of  my  time. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill,  modified  by 
the  amendment  printed  in  section  2  of 
House  Resolution  573.  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The   text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 
H.R.  3298 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Tiri.K.^This  Act  may  he  cited  as 
the  "Farm  Credit  Banks  and  Associalions  Safe- 
ty and  Soundness  Act  of  1991". 

(b)  Table  of  Contexts.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Tahi.e  of  Contents 
Sec.  I.  Short  title;  table  of  contents. 
Sec.  2.  References  to  the  Farm  Credit  Act  of 

1971. 

TITLE  I— FARM  CREDIT  SYSTEM 

INSURANCE  CORPORATION 

Sec.  101.  Statutory     successor     to     Assistance 

Board  agreements. 

TITLE  n— REMOVAL  OF  HINDRANCE  TO 

MERGERS 

Sec.  201.  Sectional  reprejienlation  on  boards  of 

directors. 
TITLE     U I— CLARIFICATION    OF    OBLIGA- 
TION OF  FARM  CREDIT  BANKS  FOR  RE- 
PAYMENT  OF   DEBT    ISSUED    BY    FARM 
CREDIT  SYSTEM  ASSISTANCE  CORPORA- 
TION 
Sec.  301.  Capital  preservation. 
Sec.  302.  Preferred  stock. 
Sec.  .103.  Sytstemwide  repayment  obligation. 
Sec.  304.  Repayment  of  Treasury -paid  interest. 
Sec.  305.  Transfer  of  obligations  from  associa- 
tions to  banks,  and  other  matters. 
Sec.  306.  Defaults. 

Sec.  307.  Authority  of  Financial  Assistance  Cor- 
poration. 
TITLE  IV- FEDERAL  INTERMEDIATE 
CREDIT  BANKS 
Sec.  401.  Authority    regarding   remaining    Fed- 
eral intermediate  credit  banks. 
TITLE  V~ BUDGET  ACT  COMPLIANCE 
Sec.  501.  Congressional  Budget  Office  estimate. 
SEC.  2.  REFERENCES  TO  THE  FARM  CREDIT  ACT 
OF  1971. 
Whenever  in  this  Act  an  amendment  or  repeal 
is  expressed  in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  he  made  to  a  sec- 
tion or  other  provision  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seg.),  except  to  the  extent 
otherwise  provided. 

TITLE  I— FARM  CREDIT  SYSTEM 
INSURANCE  CORPORATION 

SEC.   101.  STATUTORY    SUCCESSOR    TO    ASSIST- 
ANCE BOARD  AGREEMENTS. 

(a)  In  Generai..— Section  5.58(2)  (12  U.S.C. 
2277a-7(2))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Corporation  shall 
succeed  to  the  rights  of  the  Farm  Credit  System 
Assistance  Board  under  agreements  between  the 
Farm  Credit  Systetn  Assistance  Board  and  Sys- 
tem institutions  that  certify  such  institutions  as 
eligible  to  issue  preferred  stock  pursuant  to  title 
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VI  on  the  termination  of  the  Assi.^tance  Board 
on  the  date  provided  in  section  6.12.". 

(b)  CONFORMING  Amend.ments.— Section 
5.35(4)  (12  U.S.C.  2271(4))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  in.ierting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  after  December  31.  1992.  mean  any  sig- 
nificant noncompliance  by  a  Systetn  institution 
(as  determined  by  the  Farm  Credit  Administra- 
tion, m  consultation  with  the  Farm  Credit  Sys- 
tetn Insurance  Corporation)  with  any  term  or 
condition  imposed  on  the  institution  by  the 
Farm  Credit  System  Assistance  Board  under  sec- 
tion 6.6  or  by  the  Farm  Credit  System  Insurance 
Corporation  under  section  5.61.". 

TITLE  II— REMOVAL  OF  HINDRANCE  TO 
MERGERS 

SEC.  201.  SECTIONAL       REPRESENTATION       ON 
BOARDS  OF  DIRECTORS. 

Section  4.15  (12  U.S.C.  2203)  is  amended— 

(1)  by  amending  (he  section  heading  to  read 
as  follows: 

"Nomination  and  Election  of  Bank  and  as- 
sociation Directors.—": 

(2)  by  inserting,  before  the  text  thereof,  the 
following: 

"(a)  Nomination  of  Directors.—":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)   Sectional   Representation  on   Bank 

AND  ASStK'lATION  BOAROS.— 

"(I)  IN  GENERAL.— To  ensure  representation  of 
geographical  sections  within  the  territory  served 
by  a  bank  or  association  of  the  Farm  Credit  Sys- 
tetn, each  such  bank  (other  than  the  National 
Bank  for  Cooperatives)  or  association  may  in- 
clude in  its  bylaws  governing  the  election  of  its 
board  of  directors  provisions  for  the  electioti  of 
some  or  all  of  its  metnbers  of  the  board  to  be 
elected  by  the  stockholders: 
"(A)  at  large: 

"(B)  from  designated  geographical  sections  of 
the  territory  served  by  the  bank  or  association: 
or 

"(C)  as  provided  in  both  subparagraphs  (A) 
and  (B). 

"(2)  Proportionality.— If  tnetnbers  of  the 
board  of  directors  are  elected  by  stockholders 
from  designated  geographical  sections,  the  metn- 
bership  on  the  hoard  elected  from  each  seclioti 
should  reflect  proportionately— 

"(A)  in  the  case  of  an  association,  the  same 
tiumber  of  stockholders:  or 

"(B)  in  the  case  of  a  bank,  the  same  number 
of  stockholder-borrowers  of  associations  that  ac- 
cept, make,  or  otherwise  provide  loatis  in  the 
designated  sections  of  the  bank's  territory  and 
that  hold  voting  stock  in  the  bank. 

"(3)  E.\-aml\ation  of  sections.— The  bound- 
aries of  the  designated  geographical  .sections 
shall  be  eiamitied  by  the  bank  or  association,  as 
appropriate,  at  least  once  every  three  years  and 
shall  be  readjusted,  as  tiecessary.  to  ensure  such 
proportional  representation  of  membership  on 
the  board.". 

TITLE  III— CLARIFICATION  OF  OBUGA- 
TION  OF  FARM  CREDIT  BANKS  FOR  RE- 
PAYMENT OF  DEBT  ISSUED  BY  FARM 
CREDIT  SYSTEM  ASSISTANCE  CORPORA- 
TION. 
SEC.  301.  CAPITAL  PRESERVATION. 

Section  6.9(e)(3)  (12  U.S.C.  2278a-9(e)(3)),  is 
ametided- 

(I)  by  adding  at  the  end  of  subparagraph  (C) 
the  following:  ".Any  bank  leaving  the  Farm 
Credit  System  pursuant  to  Section  7.10  of  this 
Act  shall  be  required,  under  regulations  of  the 
Farm  Credit  Administration,  to  pay  to  the  Fi- 
nancial Assistance  Corporation   the  estimated 


present  value  of  such  future  payment  had  the 
bank  remained  in  the  Systetn.  With  respect  to 
any  bank  utidergoing  liquidation  under  this 
Act,  a  liability  to  the  Financial  Assistance  Cor- 
poration iti  said  amount  (calculated  as  if  the 
bank  had  left  the  Systetn  on  the  date  it  was 
placed  iti  liquidation)  shall  be  recognized  as  a 
claim  m  favor  of  the  Financial  Assistance  Cor- 
poration against  the  estate  of  such  bank.  The 
obligations  of  other  banks  shall  not  be  reduced 
in  anticipation  of  any  such  recoveries  frotn 
banks  leaving  the  System  or  in  liquidation,  but 
the  Fitiancial  Assistance  Corporation  shall  re- 
futid  such  recoveries,  when  received,  to  the 
other  banks  in  proportion  to  the  other  banks' 
payments  received  by  the  Financial  Assistance 
Corporation  under  this  subparagraph  and  sub- 
paragraph (D)  prior  to  the  recovery,  or,  if  such 
recoveries  exceed  the  payments  theretofore  re- 
ceived frotn  the  other  banks,  shall  apply  the  ex- 
cess, and  all  earnings  thereon,  to  reduce  the 
other  banks'  subsequent  paymetit  obligations 
proportionately.": 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E): 

(3)  by  adding  a  new  subparagraph  (D)  as  fol- 
lows: 

"(D)(i)  In  order  to  provide  for  the  orderly 
funding  and  discharge  over  time  of  the  obliga- 
tion of  each  Systetn  bank  to  the  Financial  As- 
sistance Corporation  under  subparagraph  (C), 
each  System  bank  shall  enter  into  or  continue  in 
effect  an  agreement  with  the  Fitiancial  Asstst- 
atice  Corporation  under  which  the  bank  will 
make  annual  antiuity-type  payments  to  the  Fi- 
nancial Assistance  Corporation,  beginning  no 
later  than  Decetnber  1991  (except  for  any  batik 
that  did  not  meet  its  interim  capital  requirement 
on  Decetnber  31,  1990,  in  which  case  such  bank 
shall  begin  making  s-uch  payments  no  later  than 
December  31,  1993)  in  atnounts  designed  to  accu- 
mulate, in  total,  including  earnings  thereon,  to 
90%  of  the  bank's  ultimate  obligation,  and  the 
Financial  Assistance  Corporation  will  partially 
discharge  the  bank  frotn  its  obligation  under 
subparagraph  (C)  to  the  extent  of  each  such 
paymetit  atid  the  earnings  thereon  as  earned. 

"(ii)  Such  agreement  shall  not  require  pay- 
ments to  be  made  to  the  extent  that  making  a 
particular  paytnetit  or  part  thereof  ivould  cause 
the  bank  to  fail  to  satisfy  applicable  regulatory 
pertnanent  capital  requiretnents,  but  shall  pro- 
vide for  recalculation  of  subsequent  paytnents 
accordingly. 

"(tii)  The  funds  received  by  the  Financial  As- 
sistance Corporation  pursuant  to  such  agree- 
ments shall  be  invested  in  eligible  investments  as 
defined  in  Section  6.25(a)(1)  of  this  Act.  and 
such  funds  and  the  earnings  thereon  shall  be 
available  only  for  the  paytnent  of  the  principal 
of  the  bonds  issued  by  the  Financial  Assistance 
Corporatioti  under  this  subsection.":  and 

(4)  by  adding  before  the  period  at  the  end  of 
subparagraph  (E),  as  redesignated  by  para- 
graph (2)  of  this  section,  the  following:  ",  nor 
shall  the  obligation  to  tnake  future  annuity  pay- 
ments to  the  Financial  Assistance  Corporation 
under  subparagraph  (D)  be  considered  a  liabil- 
ity of  any  Systetn  bank". 

SBC,  302.  PREFERRED  STOCK. 

Section  6.26(d)(1)(B)  (12  U.S.C.  2278b- 
6(d)(1)(B)),  IS  atnended  by  adding  at  the  end 
thereof  the  following:  "Each  year  tteginning  in 
1992,  as  soon  as  practicable  following  the  end  of 
the  prior  year,  each  such  institution  (except  in- 
stitutions in  receivership)  shall  appropriate  from 
its  earnings  in  the  prior  year  to  an  appropriated 
unallocated  surplus  account  with  respect  to  pre- 
ferred stock,  the  sum  of— 

"(i)  the  greater  of— 

"(1)  such  atnount  as  the  institution  truly  be  re- 
quired to  appropriate  under  any  assistance 
agreement  it  has  with  the  Farm  Credit  System 
Assistance  Board  or  the  Farm  Credit  System  In- 
surance Corporation;  or 
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"(U)  the  atnount  that,  if  appropriated  to  such 
account  in  equal  amounts  in  each  year  there- 
after until  the  jnaturity  of  the  obligation  re- 
ferred to  in  subparagraph  (A),  would  cause  the 
amount  in  such  account  to  equal  the  par  value 
of  the  preferred  stock  issued  by  such  institution 
with  respect  to  such  obligation;  plus 

"(ii)  any  amount  that  had  been  appropriated 
to  said  account   m  a  previous  year  but  had 
thereafter  been  offset  by  losses: 
"Provided.  However,  that  an  annual  appropria- 
tion shall  not  be  made  to  the  extent  that  it 
would  exceed  the  institution's  net  income  (as  de- 
termined    pursuant     to     generally     accepted 
accountion  principles)  irt  that  year  or  to  the  ex- 
tent that  it  would  cause  the  institution's  pre- 
ferred stock  to  be  impaired.  The  amount  in  such 
appropriated  unallocated  surplus  account  shall 
be  unavailable  to  pay  dividends  or  other  alloca- 
tions or  distributions  to  shareholders  or  holders 
of  participation  certificates,  and  said  account 
shall  be  senior  to  all  other  unallocated  surplus 
accounts  but  junior  to  all  preferred  and  common 
stock  for  purposes  of  the  application  of  operat- 
ing losses.  Such  appropriations  of  surplus  by  an 
institution  shall  not  affect  the  treatment  of  its 
preferred    stock     (and    of    the    appropriated 
unallocated  surplus)  as  equity  for  purposes  of 
regulatory  permamnt  capital  requirements." 
SEC.  303.  SYSTEMWIDE  REPAYMENT  OBUGATION. 
Section      6.26(d)(1)(C)      (12      U.S.C.      2278b- 
6(d)(1)(C)).  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  antiual  increase  in 
the  present  value  of  the  estimated  obligation  of 
each  bank  to  the  Financial  Assistance  Corpora- 
tion hereunder  shall  be  recorded  each  year  as 
an  expense  item,  in  accordance  with  generally 
accepted  accounting  principles,  on  the  books  of 
the  bank.  A  bank  may  (and.  to  the  extent  nec- 
essary to  satisfy  its  obligations,  shall)  pass  on 
(either  directly,  or  indirectly  through  loan  pric- 
ing or  otherwise)  all  or  part  of  such  payment  re- 
quiretnent  to  its  affiliated  direct  lender  associa- 
tions based  on  proportionate  average  accruing 
retail  loan  volumes  for  the  preceding  15  years, 
but  the  bank  shall  remain  primarily  liable  for 
such  amount.  Any  bank  leaving  the  Farm  Credit 
System  pursuant  to  Section  7.10  of  this  Act  shall 
be    required,    under    regulations    of   the    Farm 
Credit  Administration,  to  pay  to  the  Financial 
Assistance   Corporation    the   estimated   present 
value  of  such  future  payment  had  the  bank  re- 
mained in  the  System,  and  a  liability  to  the  Fi- 
nancial Assistance  Corporation  in  said  amount 
(calculated  as  if  the  bank  had  left  the  Syste}n  on 
the  date  it  was  placed  in  liquidation)  shall  be 
recognized  as  a  claim  in  favor  of  the  Financial 
Assistance  Corporation  against  the  estate  of  any 
bank  undergoing  liquidation.  The  obligations  of 
other  banks  shall  not  be  reduced  in  anticipation 
of  any  such  recoveries  from  banks  leaving  the 
System  or  in  liquidation,  but  the  Financial  As- 
sistance Corporation  shall  apply  such  recowr- 
ies.  and  all  earnings   thereon,   to   reduce  the 
other  banks'  payment  obligations,  or.  to  the  ex- 
tent such  recoveries  are  received  after  the  other 
banks  have  made  their  payments,  shall  refund 
such   recoveries,    when    received,   to   the  other 
banks  in  proportion  to  the  other  banks'  pay- 
ments. Any  association  leaving  the  Farm  Credit 
System  pursuant  to  Section  7.10  of  this  Act  shall 
be   required,    under   regulations   of  the    Farm 
Credit  Administration,  to  pay  to  its  supervising 
bank  a  share,  based  on  the  association's  retail 
loan  volume  relative  to  the  retail  loan  volume  of 
the  bank  and  its  affiliated  associations  had  the 
association    remained    m    the   System,    of  the 
present  value  of  such  future  payment,  and  a  li- 
ability to  the  bank  in  said  amount  (calculated 
as  if  the  association  had  left  the  Systetn  on  the 
date  it  wcis  placed  in  liquidation)  shall  be  recog- 
nized as  a  claim  in  favor  of  the  bank  against  the 
estate  of  any  association   undergoing  liquida- 
tion." 


SEC.  304.  REPAYMENT  OF  TREASURY-PAID  INTER- 
EST 

(a)  Conforming  Amendment.— Section 
6.26(c)(5)  (12  U.S.C.  2278b-6(c)(5)).  is  amended  to 
read  as  follows: 

"(5)  REPAY.VENT  of  TREASURY-PAID  INTER- 
EST.— 

"(A)  In  GENERAL.-On  the  maturity  date  of 
the  last-maturing  debt  obligation  issued  under 
subsection  (a)  of  this  section,  the  Financial  As- 
sistance Corporation  shall  repay  to  the  Sec- 
retary of  the  Treasury  the  total  amount  of  any 
annual  interest  charges  on  such  debt  obligations 
that  Farm  Credit  System  institutions  (other 
than  the  Financial  Assistance  Corporation) 
have  not  previously  paid,  and  the  Financial  As- 
sistance Corporation  shall  not  be  required  to 
pay  any  additional  interest  charges  on  such 
payments. 

"(B)  AssEss.\tENT.—ln  order  to  provide  for  the 
orderly  funding  by  the  banks  of  the  Systetn  of 
the  repayment  by  the  Financial  Assistance  Cor- 
poration to  the  Secretary  of  the  Treasury,  the 
Financial  Assistayice  Corporation  shall  assess 
each  System  bank  on  or  about  July  1  of  each 
year  beginning  in  1992.  and  each  System  bank 
shall  promptly  pay  to  the  Financial  Assistance 
Corporation,  an  annual  amount  equal  to  .0004 
times  the  bank's  and  its  affiliated  associations' 
average  accruing  retail  loan  volume  for  the  pre- 
ceding year,  subject  to— 

"(i)  upward  or  downward  adjustment,  as  ap- 
propriate, by  the  Financial  Assistance  Corpora- 
tion during  each  of  the  last  five  years  prior  to 
the  date  the  Financial  Assistance  Corporation  is 
obligated  to  make  such  repayment,  m  order  to 
ensure  that  the  Financial  Assistance  Corpora- 
tion will  have  the  amount  of  funds  needed  to 
make  the  repayment  on  the  due  date:  and 

"(ii)  reduction  or  termination  in  any  year 
when  the  funds  paid  to  the  Financial  Assistance 
Corporation,  including  any  anticipated  future 
earnings  thereon,  are  sufficient  to  make  such  re- 
payment on  the  due  date. 

"(C)  Investment  of  funds.— The  Financial 
Assistance  Corporation  shall  invest  funds  de- 
rived from  such  investment  in  eligible  invest- 
ments as  defined  in  section  6.25(a)(1)  of  this  Act. 
and  such  funds  and  the  earnings  thereon  shall 
be  available  only  for  the  repayment  to  the  Sec- 
retary of  the  Treasury  provided  for  in  subpara- 
graph (A). 

"(D)  Pass  through.— A  bank  may  (and.  to 
the  extent  necessary  to  satisfy  its  obligations, 
shall)  pass  on  (either  directly,  or  indirectly 
through  loan  pricing  or  otherwi.ie)  all  or  part  of 
such  assessments  to  its  affiliated  direct  lender 
associations  based  on  proportionate  average  ac- 
cruing retail  loan  volumes  for  the  preceding 
year,  but  the  bank  shall  remain  primarily  liable 
for  such  amount.:. 
"(E)  Liability — 

"(i)  Basks  terminati.w  syste.m  status  or  in 
liquidation.— Any  bank  terminating  Systetn 
status  pursuant  to  Section  7.10  shall  be  re- 
quired, under  regulations  of  the  Farm  Credit 
Administration,  to  pay  to  the  Financial  Assist- 
ance Corporation  the  estimated  present  value  of 
all  future  such  assessments  against  the  tnink 
had  the  bank  retnained  in  the  System,  and  a  li- 
ability to  the  Financial  Assistance  Corporation 
m  such  amount  (calculated  as  if  the  bank  had 
left  the  System  on  the  date  it  was  placed  in  liq- 
uidation) shall  be  recognized  as  a  claim  m  favor 
of  the  Financial  Assistance  Corporation  against 
the  estate  of  any  bank  undergoing  liquidation, 
"(ii)  No  anticipatory  reductions  in  other 
obligations.— The  obligations  of  other  banks 
shall  not  be  reduced  m  anticipating  of  any  such 
recoveries  from  banks  leaving  the  Systetn  or  in 
liquidation. 

"(Hi)  Refund  of  recoveries.— The  nnancial 
Assistance  Corporation  shall  refund  recoveries 
under  this  subparagraph,  when  received,  to  the 
other  banks  in  proportion  to  the  other  batiks' 
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paytnents  received  by  the  Financial  Assistance 
Corporation  under  this  subparagraph  prior  to 
the  recovery,  or.  if  such  recoveries  exceed  the 
payments  theretofore  received  from  the  other 
banks,  shall  apply  the  excess,  and  all  earnings 
thereon,  to  reduce  the  other  banks'  subsequent 
payment  obligations  proportionately. 

"(F)  Associations  terminating  system  sta- 
tus OR  IN  liquidation.— Any  association  termi- 
natittg  System  status  pursuant  to  Section  7.10  of 
this  Act  shall  be  required,  under  regulations  of 
the  Farm  Credit  Administration,  to  pay  to  its 
supervising  bank  a  share,  based  on  the  associa- 
tion's retail  loan  volume  relative  to  the  retail 
loan  volume  of  the  hank  and  its  affiliated  asso- 
ciations had  the  association  remaitied  in  the 
Systetn,  of  the  estimated  present  value  of  all  fu- 
ture such  assessments  again.st  the  batik,  and  a 
liability  to  the  bank  in  said  amoutit  (calculated 
as  If  the  association  had  left  the  System  on  the 
date  it  was  placed  in  liquidation)  shall  be  recog- 
nized as  a  claim  in  favor  of  the  bank  against  the 
estate  of  any  association  undergoing  liquida- 
tion. 

"(G)  Capital  require.ments.— 
"(i)  In  general.— Until  the  date  that  is  five 
years  prior  to  the  dale  on  which  the  Fitiancial 
Assistance  Corporatiott  is  required  to  repay  the 
Secretary  of  the  Treasury  pursuant  to  subpara- 
graph (A),  all  assessments  paid  by  hanks  to  the 
Financial  As.sistancc  Corporation  pursuatit  to 
subparagraph  (B),  and  atty  part  of  the  obliga- 
tion to  pay  future  assessments  to  the  Financial 
Assistance  Corporation  under  subparagraph  (B) 
that  is  recognized  as  an  expense  on  the  books  of 
any  Systetn  bank  or  association.  .<thall  nonethe- 
less be  included  in  the  capital  of  the  bank  or  as- 
sociation for  purposes  of  determining  its  compli- 
ance with  regulatory  capital  requirements. 

""(ii)  During  the  final  five  years  prior  to 
repayment.— During  the  period  beginning  on 
the  date  that  is— 

""(I)  five  years  prior  to  the  date  on  which  the 
Finaticial  Assi.stance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  nitiety  percent: 

"(II)  four  years  prior  to  the  date  on  which  the 
Finatuial  Assistatice  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  seventy  percent; 

"(III)  three  years  prior  to  the  date  on  which 
the  Financial  As.iistance  Corporation  is  required 
to  repay  the  Secretary  of  the  Treasury  pursuant 
to  subparagraph  (A),  fifty  percent: 

"(IV)  two  years  prior  to  the  date  on  which  the 
Financial  Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  thirty  percent,  and 

"(V)  one  year  prior  to  the  date  on  which  the 
Financial  Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  ten  percent: 
of  all  assessments  paid  by  banks  to  the  Finan- 
cial Assistance  Corporation  pursuant  to  sub- 
paragraph (B).  atid  of  any  part  of  the  obligation 
to  pay  future  assessments  to  the  Fitiaticial  As- 
sistance Corporation  under  subparagraph  (B) 
that  is  recognized  as  an  expense  on  the  books  of 
any  Systetn  bank  or  association,  shall  nonethe- 
less be  iticluded  in  the  capital  of  the  bank  or  as- 
sociation for  purposes  of  determinitig  its  compli- 
ance with  regulatory  capital  requiretnents."". 

(b)  Conforming  amendment.— Section  6.28  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2278b-8) 
is  amended  by  striking  subsection  (b)  and  redes- 
igtiating  subsection  (c)  as  subsection  (b). 
SEC.  305.  TRANSFER  OF  OBUGATIONS  FROM  AS- 
SOCIATIONS TO  BANKS,  AND  OTHER 
HATTERS. 

Section  6.26  (12  U.S.C.  2278b-6).  Ls  amended— 
(I)  in  subsectioti  (c)— 

(A)  by  strikitig  ""institutions"  in  the  heading 
of  paragraph  (2)(B)  and  inserting  "banks"; 

(B)  by  striking  the  word  "institutions"  each 
time  it  appears  in  paragraphs  (2)(B).  (3)  and  (4) 
and  inserting  in  lieu  thereof  the  word  "banks"; 


(C)  by  amending  paragraph  (2)(C)  to  read  as 
follows: 

"(C)  Allocation.— During  each  year  of  the 
second  5-year  period,  each  System  bank  shall 
pay  to  the  Financial  Assistance  Corporation  a 
proportion,  as  calculated  by  the  Financial  As- 
sistance Corporation,  of  the  interest  due  from 
System  banks  under  this  paragraph  equal  to — 

"(i)  the  amount  of  the  average  accruing  retail 
loan  volume  of  the  bank  and  its  affiliated  asso- 
ciations for  the  preceding  year;  divided  by 

""(ii)  the  total  average  accruing  retail  loan 
volume  of  all  such  banks  and  their  affiliated  as- 
sociations for  the  preceding  year.";  and 

(D)  by  striking  paragraph  (2)(D); 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (l)(C)— 

(i)  by  striking  the  word  "institutioti"  the  first 
time  it  appears  and  inserting  in  lieu  thereof  the 
word  "bank"; 

fii;  by  strikitig  "under  section  6.7(a)"  and  in- 
serting in  lieu  thereof  "or  the  Financial  Assist- 
ance Corporation  under  sections  6.7(a)  and  6.24, 
respectively,"; 

(Hi)  by  additig  after  "proportion"  the  follow- 
ing ",  as  calculated  by  the  Financial  Assistance 
Corporation,"; 

(iv)  by  atnendmg  clauses  (i)  and  (ii)  to  read  as 
follows: 

"(i)  the  average  accruing  retail  loan  volume  of 
the  bank  and  its  affiliated  associations  for  the 
preceding  15  years:  divided  by 

"(ii)  the  average  accruing  retail  loan  voluine 
of  all  such  banks  and  their  affiliated  associa- 
tions for  the  satne  period."; 

(B)  by  striking  paragraph  (1)(D);  and 

(C)  by  redesignatitig  paragraph  (l)(E)  as 
paragraph  (l)(D):  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)  Administration.— 

"(1)  Definition  of  retail  loan  volume.— As 
used  in  this  section,  the  term  'retail  loan  vol- 
utne'  means  all  loans  (as  defined  in  accordance 
with  generally  accepted  accounting  principles) 
by  a  Systetn  bank  or  association,  excluding 
loans  by  such  a  bank  or  association  to  another 
System  institution. 

"(2)  Calculation  of  average  annual  loan 
VOLUMES. — For  purposes  of  this  section  and  sec- 
tion 6.9,  average  annual  loan  volutnes  shall  tie 
calculated  using  tnonth-end  balances. 

"(3)  Exclusion  of  banks  undergoing  liq- 
uidation.—For  purposes  of  this  section  and  sec- 
tion 6.9,  the  term  "bank'  shall  not  include  a 
bank  that  had  entered  liquidation  prior  to  the 
enacttnent  of  this  subsection.". 

SEC.  30S.  DEFAULTS. 

Section  6.26(d)  (12  U.S.C.  2278b-6(d)).  is 
amended— 

(1)  by  atnending  the  heading  of  paragraph 
(3)(A)  to  read  as  follows:    "Certain  principal 

AND  interest  OBLIGATIONS.—  "; 

(2)  in  paragraph  (3)(A)(i)— 

(A)  by  striking  "subsection  (a)."  and  inserting 
the  following:  "subsection  (a)  of  this  section,  on 
the  paytnent  of  principal  or  interest  due  under 
subparagraphs  (B)  and  (C)  of  section  6.9(e)(3). 
oti  the  paytnetit  of  principal  due  under  para- 
graph (1)(C)  of  this  section,  or  on  the  payment 
of  an  assesstnetit  due  under  subsection  (c)(5)(B) 
of  this  section,"; 

(B)  by  striking  "of  the  interest"  in  the  two 
places  it  appears;  and 

(C)  by  strikitig  "institution"  wherever  it  ap- 
pears, and  inserting  in  lieu  thereof  '"bank"; 

(3)  in  paragraph  (3)(A)(ii) — 

(A)  by  striking  "of  interest"'; 

(B)  by  striking  ""institution"'  and  inserting  iti 
lieu  thereof  "bank";  and 

(C)  by  striking  "such  uncollected  interest", 
and  inserting  iti  lieu  thereof  "any  uncollected 
amount"; 

(4)  in  paragraph  (3)(A)(iii),  by  striking 
"added"  and  all  that  follows  through  the  period 


at  the  end  and  inserting  ""allocated  to  other  Sys- 
tem banks  in  accordance  with  the  allocation 
tnechanism  applicable  under  this  Act  to  the  par- 
ticular defaulted  obligation."; 

(5)  by  amending  the  heading  of  subparagraph 
(B)  of  paragraph  (3)  to  read  as  follows:  "PRIN- 
CIPAL OF  BONDS  issued  TO  FUND  PURCHASE  OF 
PREFERRED  STOCK.—  "; 

(6)  in  paragraph  (3)(C)— 

(A)  by  striking  "institutions"  in  the  heading 
to  paragraph  (3)(C)  and  inserting  "banks"; 

(B)  by  striking  "itistitution"  and  inserting 
"bank"; 

(C)  by  striking  ""institutions"  both  places  it 
appears  and  inserting  "banks";  and 

(D)  by  striking  "the  amount  of  any  interest", 
and  inserting  in  lieu  thereof  "atiy  amounts"; 

(7)  in  paragraph  (4)(A),  by  adding  after  ""sub- 
section (a)"'  "of  this  section  or  section 
6.9(e)(3)(A)"; 

(8)  in  paragraph  (4)(B)(i>— 

(A)  by  aitietiding  the  clause  heading  to  read  as 
follows:  ""Certain  principal  and  interest  ob- 
ligations.—"; 

(B)  by  striking  "subsection  (c)."  and  inserting 
""subsection  (c)  of  this  section,  on  the  paytnent 
of  principal  or  interest  due  under  subpara- 
graphs (B)  and  (C)  of  section  6.9(e)(3).  on  the 
paytnent  of  principal  due  under  paragraph 
(1)(C)  of  this  subsection,  or  on  the  paytnetit  of 
an  assessment  due  utider  subsection  (c)(5)(B)  of 
this  sectioti."";  and 

(C)  by  striking  ""institution"  wherever  it  ap- 
pears, and  inserting  in  lieu  thereof  "bank";  and 

(9)  in  paragraph  (4)(B)(ii).  by  atnending  the 
clause  heading  to  read  as  follows:  ""Principal 

of  bonds  issued  to  FUND  PURCHASE  OF  PRE- 
FERRED STOCK—.". 

SEC.  307.  AUTHORITY  OF  FINANCIAL  ASSISTANCE 
CORPORATION. 

(a)  Purpose.— Section  6.21  (12  U.S.C.  2278b-l) 
is  amended  by  additig  before  the  period  at  the 
etid  thereof:  ""atid  to  assist,  pursuant  to  section 
6.9(e)  and  subsections  (c)  through  (g)  of  section 
6.26.  in  the  repaytnent  by  System  institutiotis  of 
those  who  provided  futids  in  contiection  with 
such  program"". 

(b)  Section  6.31(a)  (12  U.S.C.  2278b-ll(a))  is 
amended  by  adding  striking  ""terminate  on"  and 
inserting  the  following:  ""terminate  on  the  com- 
plete discharge  by  the  Finatuial  Assistance  Cor- 
poration of  its  responsibilities  under  Sectioti 
6.9(e)  and  subsectiotis  (c)  through  (g)  of  section 
6.26  with  regard  to  repayments  by  System  insti- 
tutions, but  in  no  event  later  than  two  years  fol- 
lowing". 

TITLE  IV—FEDERAI.  INTERMEDIATE 
CREDIT  BANKS 

SEC.  401.  CLARIFICATION  OF  AUTHORITY  RE- 
GARDING REMAINING  FEDERAL  IN- 
TERMEDIATE CREDIT  BANKS. 

Section  410  of  the  Agricultural  Credit  Act  of 
1987  (12  U.S.C.  2011  note)  is  amended  by  adding 
at  the  etid  the  followittg  tiew  subsection: 

"(e)  Clarification  of  Authority  Regarding 
Re.maining  Federal  Intermediate  Credit 
Banks.— 

""(1)  Written  order  authority.— 

""(A)  In  general.— Notwithstandittg  atiy  other 
provision  of  this  Act,  within  60  days  after  the 
date  of  the  enactment  of  this  section,  the  Farm 
Credit  Administration  shall  issue  a  written  order 
which — 

""(i)  directs  any  Federal  intertnediate  credit 
bank,  whether  or  not  in  receivership,  which  has 
not  merged  with  the  Federal  land  bank  in  its 
farm  credit  district  pursuant  to  this  section,  to 
merge  with  the  Farm  Credit  Bank  specified  in 
the  written  order  before  the  end  of  the  one  year 
period  begitming  on  the  date  such  order  is  is- 
sued; 

""(ii)  specifies  a  period  (which  shall  etid  not 
less  than  6  months  nor  more  than  9  tnonths  after 
the  date  the  written   order  is  issued)   within 


which  the  stockholders  of  each  of  the  banks  to 
be  tnerged  are  to  adopt  a  plan  of  merger  as  pro- 
vided in  paragraph  (3)(A);  and 

""(Hi)  provides  for  the  establishment  of  the 
committee  described  in  paragraph  (5). 

"(B)  Reconsideration.— The  defeat  of  a  pro- 
posed plan  of  merger  by  a  vote  of  the  stocktiotd- 
ers  under  paragraph  (3)(A)  shall  not  preclude 
the  reconsideration  of  the  plan  or  the  consider- 
ation of  another  plan  during  the  period  pre- 
scribed under  subparagraph  (A)(ii). 

"(2)  Considerations.— In  issuing  any  written 
order  under  paragraph  (I),  the  Farm  Credit  Ad- 
ministration shall  take  into  account,  as  appro- 
priate— 

"(A)  the  cooperative  nature  of  Farm  Credit 
Systetn  institutions; 

"(B)  the  potential  outlays  of  finaticial  assist- 
ance by  the  Farm  Credit  System  Assistance 
Board  or  the  Farm  Credit  System  Itisurance 
Futid,  as  appropriate; 

"(C)  the  joint  and  set>eral  liability  obligation 
shared  among  Fartn  Credit  System  itistitutions: 
"(D)  the  specicdized  lending  purposes  of  Farm 
Credit  Systetn  institutions; 

""(E)  the  availability  and  cost  of  credit  to  bor- 
rowers; 

""(F)  the  need  to  provide  for  the  greatest  op- 
portunity for  the  efficient  delivery  of  credit  to 
farmer-borrowers  in  the  farm  credit  district  of 
the  Federal  intermediate  credit  bank;  and 

""(G)  the  willingness  of  the  Farm  Credit  Bank 
to  facilitate  the  provision  of  short-  and  inter- 
mediate-term credit  to  the  farmer -borroxeers  in 
the  farm  credit  district  of  the  Federal  intertnedi- 
ate credit  bank. 

""(3)  Capital  stock.— The  number  of  shares  of 
capital  stock  issued  by  the  Farm  Credit  Bank 
specified  in  the  order  under  paragraph  (l)(A)(i) 
to  the  stockholders  and  other  owtiers  of  the  Fed- 
eral intertnediate  credit  bank  involved  in  the 
merger,  and  the  rights  and  privileges  of  such 
shares  (including  voting  power,  redemption 
rights,  preferences  on  liquidation,  and  the  right 
to  dividends)  shall— 

""(A)  be  determined  by  a  plan  of  merger  adopt- 
ed by  majority  vote  of— 

""(i)  the  stockholders  of  the  Federal  intermedi- 
ate credit  bank;  and 

'"(ii)  the  stockholders  of  the  Fartn  Credit  Bank 
specified  in  the  order  under  paragraph  (l)(A)(i). 
in  accordance  with  the  respective  bylaws  of  the 
banks;  or 

"(B)  if  the  stockholders  of  atiy  of  such  banks 
fail  to  approve  a  plan  of  tnerger  within  the  pe- 
riod specified  therefor  in  the  written  order,  be 
determined  by  a  plan  of  merger  which — 

"(i)  is  prescribed  by  the  Farm  Credit  Adtninis- 
tration  by  an  atnendmetit  to  the  written  order 
within  60  days  after  the  end  of  such  specified 
period;  and 

"(ii)  specifies  the  initial  board  of  directors  of 
the  Fartn  Credit  Bank  resulting  from  the  merger, 
the  membership  of  which  shall— 

""(I)  reflect  an  equitable  representation  of 
stockholder-borrowers  in  the  territory  served  by 
the  resulting  Farm  Credit  Bank,  in  light  of  the 
number  of  stockholder-borrowers  served  and 
their  loan  volume;  and 

"(II)  serve  for  the  period  specified  in  the 
amendment  to  the  written  order  under  this 
paragraph,  after  which  the  board  shall  be  elect- 
ed and  shall  serve  in  accordance  with  section  1.4 
of  the  Fartn  Credit  Act  of  1971;  and 

""(C)  be  consistent  with  section  4. 3 A  of  the 
Farm  Credit  Act  of  1971,  and  the  regulations  is- 
sued by  the  Farm  Credit  Administration,  except 
as  otherwise  provided  in  this  subsection. 

""(4)  Authority  to  amend  written  orders.— 
The  Farm  Credit  Adtninistration  may  cunend 
any  written  order  issued  under  paragraph  (1)  as 
may  be  necessary  and  appropriate  to  implement 
the  tnerger  that  is  the  subject  of  the  written 
order. 
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"(5)  Institution  structure  asd  stock 
holder  vote.— 

"(A)     KSTABUSH.\fE\T     OF    COMMITTEE.— The 

Farm  Credit  AdministTation  shall  provide  in  the 
order  under  paragraph  (I)  for  the  establishment 
of  a  cotnmittee  to  develop  a  proposal  regarding 
the  structure  of  the  Federal  land  bank  assona- 
tions.  production  credit  associations.  Federal 
land  credit  associations,  agricultural  credit  as- 
sociations, and  other  Farm  Credit  System  asso- 
ciations within  the  geographic  area  of  the  farm 
credit  district  of  any  Federal  intermediate  credit 
bank  described  under  this  section. 

'(B)  ME.\tBERSHip.—The  committee  estab- 
lished pursuant  to  subparagraph  (A)  shall  be 
composed  of  equal  numbers  of  stockholder-bor- 
rowers representing— 

"(i)  the  production  credit  associations  within 
the  geographic  area  described  in  subparagraph 
(A):  and 

"(ii)  the  Federal  land  bank  associations  with- 
in the  geographic  area  described  in  subpara- 
graph (A). 

"(C)  Purpose.— The  committee  established 
pursuant  to  subparagraph  (I)  shall  develop  a 
proposal  for  consideration  by  the  stockholder- 
borrowers  within  the  geographic  area  of  the 
farm  credit  district  of  the  Federal  intermediate 
credit  bank  described  under  this  section.  Such 
proposal,  upon  a  majority  vote— 

"(i)  of  the  members  of  the  committee  rep- 
resenting production  credit  associations  within 
the  geographic  area  described  in  subparagraph 
(A);  and 

"(ii)  of  the  members  of  the  committee  rep- 
resenting Federal  land  bank  associations  within 
the  geographic  area  described  in  subparagraph 
(A),  shall  be  presented  to  such  stockholder-bor- 
rowers for  a  vote  in  accordance  with  subpara- 
graph (E).  Such  proposal  shall  provide  for  a 
comprehensive  plan  for  the  .structure  of  the 
lending  associations  withm  the  geographic  area 
described  in  subparagraph  (A). 

"(D)  STOCKHOLDER  VOTE.— Not  later  than  90 
days  after  the  effective  date  of  the  merger  re- 
quired by  this  section,  the  proposal  approved  by 
the  committee  m  accordance  with  subparagraph 
(C)  shall  be  presented  to  the  stockholder-bor- 
rowers for  a  vole.  The  comprehensive  plan  m 
the  proposal  shall  take  effect  not  later  than  i)0 
days  after  the  dale  on  which  the  proposal  is  ap- 
proved by  a  majority  vote  of— 

"(i)  the  stockholder-borrowers  of  the  produc- 
tion credit  as.iociations  within  the  geographic 
area  described  in  subparagraph  (A):  and 

"(ii)  the  stockholder-borrowers  of  the  Federal 
land  bank  associations  within  the  geographic 
area  described  in  subparagraph  (A). 

"(B)  IMPLEMENTATION.— Upon  the  completion 
of  the  merger  required  by  Ihis  section,  the  Farm 
Credit  Admirustration  and  the  Farm  Credit 
Bank  thtft  merges  with  the  Federal  intermediate 
credit  bank  shall  take  all  appropriate  actions  to 
implement  the  comprehensive  plan  described  in 
subparagraph  (C)  if  such  a  plan  is  approved  bu 
the  stockholder-borrowers. ' '. 

The  CHAIRMAN.  No  amendment  to 
the  substitute,  as  modified,  is  in  order 
except  those  amendments  printed  in 
House  Report  102-876.  The  amendments 
printed  in  House  Report  102  876  shall  be 
considered  in  the  order  specified  in  the 
report,  may  be  offered  only  by  the 
named  proponent  or  a  designee,  shall 
be  considered  as  read  and  shall  not  be 
subject  to  a  demand  for  a  division  of 
the  question.  Debate  on  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-876. 
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AMENDMENTS  KN  BI.OC  OFFERED  BY  MR. 
GRADISON 

Mr.  GRADISON.  Mr.  Chairman.  I 
offer  amendments  made  en  bloc  made 
in  order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Ghadi- 
SON: 

Page  7.  strike  lines  4  throutfh  13  and  insert 
the  following:: 

the  System  or  In  liquidation,  but  the  Finan- 
cial Assistance  Corporation  shall  apply  such 
recoveries,  when  received,  and  all  earninKs 
thereon,  to  reduce  the  other  banks'  payment 
obliKations.  or.  to  the  extent  such  recoveries 
are  received  after  the -other  banks  have  met 
their  entire  payment  obligation,  shall  refund 
such  recoveries,  when  received,  to  the  other 
banks  in  proportion  to  the  other  banks'  pay- 
ments."': 

Page  12.  line  5,  insert  "when  received.  " 
after  "recoveries.". 

Page  12.  beginninp  on  line  7,  strike  "made 
their  payments"  and  insert  "met  their  entire 
payment  obliRation '. 

Page  13,  strike  line  14  and  all  that  follows 
through  page  14.  line  15  and  insert  the  fol- 
lowing: 

(B)  Assessment.— In  order  to  provide  for 
the  orderly  funding  and  discharge  of  the  obli- 
gation of  the  Financial  Assistance  Corpora 
tion  under  subparagraph  (A),  each  System 
bank  shall  enter  into  or  continue  in  effect, 
and  comply  with,  an  agreement  with  the  Fi- 
nancial Assistance  Corporation  under  which 
the    bank    will    make    annual    annuity-type 
payments  to  the  Financial  Assistance  Cor- 
poration, beginning  no  later  than  December 
31.  1992  (except  for  any  bank  that  did  not 
meet  its  interim  capital  requirement  on  De- 
cember 31.   1990.   in   which  case  such   bank 
shall  begin  making  such  payments  no  later 
than  December  31.  1993)  in  amounts  designed 
to  accumulate,  in  total,  including  earnings 
thereon,  to  an  amount  equal  to  the  banks 
ultimate  obligation,  and  the  Financial  As- 
sistance Corporation  will  partially  discharge 
the  bank  from  its  obligation  under  this  sub- 
paragraph to  the  extent  of  each  such  pay- 
ment and   the  earnings  thereon  as  earned. 
Except  in  the  last  five  years  prior  to  the  date 
the  Financial  Assistance  Corporation  is  obli- 
gated to  make  such  repayment,  no  annual 
payment  may  exceed  .0006  times  the  banks 
and   its  affiliated  associations'  average  ac- 
cruing retail  loan  volume  for  the  preceding 
year. 

Page  16.  line  3.  strike  •anticipating"  and 
insert  "anticipation". 

Page  16,  strike  lines  7  through  18  and  insert 
the  following: 

Financial  Assistance  Corporation  shall  apply 
such  recoveries,  when  received,  and  all  earn- 
ings thereon,  to  reduce  the  other  banks'  pay- 
ment obligations,  or,  to  the  extent  such  re- 
coveries are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  such  recoveries,  when  received, 
to  the  other  banks  In  proportion  to  the  other 
banks'  payments. 

Page  18.  line  10,  strike  'ninety-  and  insert 
"sixty". 

Page  18.  line  15,  strike  ".seventy  percent  " 
and  in.sert  "thirty  percent;  and". 

Page  18.  line  20.  strike  "fifty"  and  insert 
"zero". 

Page  18.  strike  line  21  and  all  that  follows 
through  page  19.  line  5. 

The  CHAIRMAN.  Pursuant  to  the 
rule,    the   gentleman    from    Ohio   [Mr. 


GRADISON]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  DE  la 
Garza]. 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  I 
again  express  our  deep  appreciation  to 
the  gentleman  from  Ohio  [Mr.  Gkadi- 
SON].  As  I  mentioned  before,  this  is 
agreeable  to  us.  The  amendment  has 
been  worked  out  and  we  will  be  happy 
to  accept  it. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Committee  on  Agriculture. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Coleman],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Agriculture. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  Mr.  Gradison's  amendment 
is  acceptable  to  the  Republican  Mem- 
bers. 

The  gentleman's  amendment  address- 
es three  areas  of  concern.  First,  it 
would  assure  that  payments  made  by 
System  institutions  to  the  Financial 
Assistance  Corporation  will  be  suffi- 
cient to  meet  each  Institutions  obliga- 
tion. Second,  the  amendment  would 
make  certain  that  all  debt  obligations, 
including  those  of  institutions  that 
may  leave  the  System  in  the  future, 
are  fully  retired  prior  to  any  recovery 
of  funds  by  remaining  institutions. 
And,  third,  the  amendment  accelerates 
the  System's  repayment  of  Treasury- 
paid  interest  in  the  final  5  years  of  the 
15-year  payment  schedule. 

I  appreciate  the  gentleman  from 
Ohio's  willingness  to  work  with  the  Ag- 
riculture Committee. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  just  want  to  thank 
the  chairman  and  ranking  member  of 
the  Committee  on  Agriculture  for 
agreeing  to  this  compromise,  and  indi- 
cate to  the  membership  that  the  pur- 
pose of  this  amendment  is  to  strength- 
en the  provisions  under  which  the 
Farm  Credit  System  will  repay  the 
Government  for  assistance  given  in  the 
late  1980s. 
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There  are  three  changes  to  the  com- 
mittee bill.  Very  briefly,  the  first  i 
amends  language  so  that  when  an 
exiting  or  bankrupt  bank  prepays  its 
debt  iis  a  condition  of  leaving,  the  pre- 
payments remain  under  the  control  of 
the  Government  and  are  not  refunded 
to  the  remaining  banks. 

The  second  balances  out  the  annual 
payments  required  banks  must  make 
to  repay  the  interest  on  the  assistance 
granted  by  the  Federal  Government. 

Finally,  this  committee  bill  allows 
the  banks  to  count  funds  placed  into  a 
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sinking  fund  and  use  it  to  repay  inter- 
est to  the  Federal  Government  as  part 
of  their  regulatory  capital,  and  the 
amendment  shortens  from  5  to  3  years 
the  time  period  in  which  the  banks 
must  write  off  this  capital. 

Again,  I  thank  my  colleagues  on  the 
Committee  on  Agriculture  for  their  as- 
sistance on  this  matter. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2.  printed  in 
House  Report  102-876. 

amendments  OFFERED  RY  MR.  ESI'Y 

Mr.  ESPY.  Mr.  Chairman,  I  offer 
amendments. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Espy: 

Page  26,  strike  line  1  and  all  that  follows 
through  line  12  on  page  33  and  insert  the  fol- 
lowing (and  amend  the  table  of  contents  ac- 
cordingly): 

TITLE  IV— CLARIFICATION  OF  CERTAIN 
AUTHORITIES 

SEC.  401.  CLARIFICATION  OF  THE  STATUS  AND 
POWERS  OF  CERTAIN  INSTITUTIONS 
OF  THE  FARM  CREDIT  SYSTEM. 

(a)  Clarification  of  Authority  Regaru- 
iNG  Remaining  Federal  Intermediate  Cred- 
it Bank.— Section  410  of  the  Agricultural 
Credit  Act  of  1987  (12  U.S.C.  2011  note)  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Clarification  of  Authority  Regard- 
ing Remaining  Federal  Intermediate  Cred- 
it Bank.— 

"(1)  Borrower  vote.— Notwithstanding 
any  other  provision  of  law,  within  30  days 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Farm  Credit  Administration 
shall  conduct  a  referendum  of  the  farmer- 
borrowers  of  the  production  credit  associa- 
tions that  are  stockholders  in  the  Federal 
Intermediate  Credit  Bank  of  Jackson  to  de- 
termine whether  the  merger  required  under 
this  subsection  shall  be  completed  in  accord- 
ance with  the  provisions  of  paragraph  (2)  or 
paragraph  (3).  The  Farm  Credit  Administra- 
tion shall  make  available  to  such  farmer- 
borrowers  such  information  as  it  determines 
is  appropriate  under  the  circumstances  to 
reasonably  inform  the  farmer-borrowers  of 
the  anticipated  benefits  and  potential  dis- 
advantages of  each  of  the  2  merger  comple- 
tion options.  Each  such  farmer-borrower 
shall  be  entitled  to  1  vote. 

"(2)  Arbitrated  merger.— 

"(A)  approval  by  borrower.s.— If  at  least 
50  percent  of  the  farmer-borrowers  voting  in 
the  referendum  under  paragraph  (1)  vote  to 
complete  the  merger  required  under  this  sub- 
section under  the  provisions  of  this  para- 
graph, then  a  merger  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  and  the 
Farm  Credit  Bank  of  Texas  shall  be  com- 
pleted in  accordance  with  the  provisions  of 
this  paragraph  not  later  than  1  .vear  after  the 
date  of  the  enactment  of  the  Farm  Credit 
Banks  and  A.ssociations  Safety  and  Sound- 
ness Act  of  1992. 

"(B)  Arbitrator.— 

"(i)  In  general.— An  arbitrator  (or  panel 
of  arbitrators)  named  by  the  American  Arbi- 
tration Association  shall  serve  as  the  arbi- 
trator referred  to  in  this  paragraph. 
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"(ii)  Qualifications.— Any  person  selected 
to  serve  as  an  arbitrator  pursuant  to  this 
paragraph  shall  possess  a  strong  financial, 
legal,  or  regulatory  background  and,  to  the 
extent  possible,  have  previous  experience  or 
knowledge  of  the  operations  of  the  Farm 
Credit  System. 

"'(iii)  Duties.— The  arbitrator  shall  deter- 
mine the  terms  and  conditions  of  the  merger 
required  under  this  paragraph,  such  that  tjie 
terms  and  conditions  are  fair  and  equitable 
to  the  2  banks,  their  affiliated  associations, 
the  stockholdere  or  borrowers  of  such  asso- 
ciations, and  the  other  institutions  of  the 
Farm  Credit  System,  and  are  designed  to 
protect  or  enhance  the  safety  and  soundness 
of  the  Farm  Credit  System. 

"(iv)  Expenses.— Notwith.standing  any 
other  provision  of  law.  the  expenses  of  the 
arbitrator  shall  be  paid  from  the  Farm  Cred- 
it Assistance  Fund  established  under  section 
6.25. 

"(C)  Referendum  on  a.ssociation  struc- 
ture.— 

"'(i)  In  general.— Within  120  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
arbitrator  shall  conduct,  and  compile  the  re- 
sults of.  a  vote  of  current  farmer-borrowers 
of  the  production  credit  associations  and  the 
Federal  land  bank  associations  in  the  States 
of  Alabama.  Louisiana,  and  Mississippi  to  de- 
termine whether  the  farmer-borrowers  of 
each  association  prefer  to  have  credit  deliv- 
ered— 

"(I)  in  the  case  of  production  credit  asso- 
ciation farmer- borrowers,  through  a  produc- 
tion credit  association  or  through  an  agri- 
cultural credit  association:  and 

"(II)  in  the  case  of  Federal  land  bank  asso- 
ciation farmer-borrowers,  through  a  Federal 
land  bank  association  or  through  an  agricul- 
tural credit  association. 

"(ii)  Disclosure.— The  arbitrator  shall 
send  to  farmer-borrowers  eligible  to  vote 
under  this  subparagraph,  with  their  ballot,  a 
statement  describing  the  potential  con- 
sequences to  the  farmer-borrowers,  and  to 
the  associations  from  which  they  borrow,  of 
the  2  alternatives  presented  in  the  tiallots 
and  setting  forth  factors  that  farmer- borrow- 
ers might  consider  relevant  to  the  choice  be- 
tween the  2  alternatives.  The  arbitrator 
shall  develop  such  disclosure  materials  in  co- 
operation with  the  Farm  Credit  Administra- 
tion and  ensure  that  the  materials  are  not 
inconsistent  with  applicable  laws  and  regula- 
tions. 

"(iii)  Tabulation  of  results.— The  results 
of  the  vote  under  this  subparagraph  shall  be 
compiled,  on  a  1-farmer-borrower-l-vote 
basis,  separately  for  production  credit  asso- 
ciation farmer-borrowers  and  Federal  land 
bank  a.ssociation  farmer-borrowers  in  each  of 
the  following  7  geographic  areas: 

"(I)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Mississippi. 

■•(ID  The  area  .served  by  the  Federal  Land 
Bank  Association  of  North  Mississippi. 

"(Ill)  The  area  served  by  the  Fedei-al  Land 
Bank  Association  of  South  Alabama. 

"(IV)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Alabama. 

"(V)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Louisiana. 

"(VI)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  First  South  Production  Credit  Asso- 
ciation. 

"(VII)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  Northwest  Louisiana  Production 
Credit  Association. 

"•(iv)  Publication  of  results.— The  results 
of  the  vote  under  this  subparagraph,  as  tab- 


ulated by  the  arbitrator,  shall  be  made  avail- 
able to  the  public  in  a  manner  determined 
appropriate  by  the  Farm  Credit  Administra- 
tion. 

"(D)  Deveixjpment  of  merger  plan.— 

'•(i)  In  general.— Within  210  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
arbitrator  shall  develop  a  plan  specifying  the 
terms  and  conditions  of  the  merger  of  the  2 
banks  (and  any  related  association  mergers) 
required  under  this  paragraph,  such  that' the 
terms  and  conditions  are  fair  and  equitable 
to  the  2  banks,  their  affiliated  associations, 
the  stockholders  or  farmer-borrowers  of  such 
associations,  and  the  other  institutions  of 
the  Farm  Credit  System,  and  are  designed  to 
protect  or  enhance  the  safety  and  soundness 
of  the  Farm  Credit  System.  In  devising  the 
plan  the  arbitrator  shall,  to  the  extent  prac- 
ticable, promote  the  following  objectives: 

"(I)  Effectuation  of  the  preference  ex- 
pressed by  the  farmer- borrowere  under  sub- 
paragraph (C). 

••(II)  Valuation  of  assets  fairly,  equitably, 
and  consistently  for  all  parties  involved. 

••(Ill)  Establi.shment  of  capitalization  and 
funding  terms  in  a  manner  that  treats  farm- 
er-borrowers and  stockholders  in  the  2  in- 
volved farm  credit  districts  equitably  and 
takes  account  of  risk. 

•'(V)  Ensure  the  viability  of  the  resulting 
Farm  Credit  Bank  and  the  ability  of  the  re- 
sulting bank  and  a.ssociations  of  such  bank 
to  lend  to  eligible  borrowers  at  reasonable 
and  competitive  rates  of  interest. 

••(ii)  Submission  of  views  and  informa- 
tion.—The  arbitrator  shall  receive  from  af- 
fected and  interested  parties  written  submis- 
sions, in  accordance  with  fair  and  reasonable 
procedures  established  by  the  arbitrator,  re- 
garding the  terms  and  conditions  of  an  ap- 
propriate plan  for  the  merger  of  the  2  banks 
(and  any  related  association  mergers)  re- 
quired under  this  paragraph.  The  arbitrator 
may  consult  with  any  involved  or  interested 
party  at  the  arbitrator's  discretion.  The  Fed- 
eral Intermediate  Credit  Bank  of  Jackson, 
the  Farm  Credit  Bank  of  Texas,  and  their  af- 
filiated associations  in  the  States  of  Ala- 
bama. Louisiana,  and  Mississippi,  shall  make 
available  all  books,  records,  financial  infor- 
mation, and  other  material  that  the  arbitra- 
tor determines  is  directly  necessary  to  the 
development  of  the  plan  or  the  fulfillment  of 
any  other  requirement  under  this  paragraph. 

••(iii)  Content  of  plan.— In  accordance 
with  the  standards  in  clause  (i)  and  giving 
due  consideration  to  the  views  and  informa- 
tion submitted  or  made  available  under 
clause  (ii),  the  arbitrator  shall  develop  and 
submit  to  the  Farm  Credit  Administration 
for  certification  a  merger  plan  that  shall  in- 
clude provisions  regarding  the  following 
matters: 

••(I)  The  initial  comf)osition,  following  the 
merger,  of  the  board  of  directors  of  the  re- 
sulting Farm  Credit  Bank  (which  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  provisions  of  the  Farm.Credit  Act 
of  1971  and  any  applicable  regulations). 

••(II)  The  initial  lending  association  struc- 
ture following  the  merger,  as  required  under 
clause  (iv),  in  the  States  of  Alabama,  Louisi- 
ana, and  Mississippi  (which  shall  be  subject 
to  change  thereafter  in  accordance  with  the 
provisions  of  the  Farm  Credit  Act  of  1971  and 
any  applicable  regulations). 

'•(Ill)  The  initial  composition,  following 
the  merger,  of  the  board  of  directors  of  any 
association  whose  chartered  territory  or 
lending  authority  is  altered  under  the  plan 
(which  shall  be  subject  to  change  thereafter 
in  accordance  with  the  provisions  of  the 
Farm  Credit  Act  of  1971  and  any  applicable 
regulations). 
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"(IV)  The  valuation,  for  purposes  of  the 
mersrer.  of  the  assets  and  liabilities  of  the 
merging  banks  and  any  merging  associa- 
tions. 

"(V)  The  capital  structure  and  capitaliza- 
tion levels  of  the  resulting  Farm  Credit 
Bank  and  of  the  associations  described  in 
subclause  (lU).  which  shall  be  subject  to 
change  thereafter  in  accordance  with  the 
provisions  of  the  Farm  Credit  Act  of  1971  and 
any  applicable  regulations. 

"(VI)  The  terms  of  financing  agreements 
between  any  production  credit  associations 
or  associations  described  in  subclause  (III), 
and  the  resulting  Farm  Credit  Bank  (which 
shall  be  subject  to  change  thereafter  in  ac- 
cordance with  the  provisions  of  the  Farm 
Credit  Act  of  1971  and  any  applicable  regula- 
tions). 

"(VII)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessary. 

"(iv)     CONTKNT     OK      PLAN:      A(3RICUI,TURAI. 

CREDIT  ASSOCIATIONS.— The  plan  shall— 

"(I)  in  any  of  the  geographic  areas  de- 
scribed in  subparagraph  (C)(iii)  where  a  ma- 
jority of  the  farmer-borrowers  of  both  the 
production  credit  association  and  the  Fed- 
eral land  bank  association  voted  that  they 
preferred  to  have  credit  delivered  through  an 
agricultural  credit  association,  provide  for 
the  delivery  of  credit  through  an  agricul- 
tural credit  association  in  such  territory; 
and 

"(II)  in  any  of  the  geographic  areas  de- 
scribed in  subparagraph  (C)(iii)  where  a  ma- 
jority of  the  farmer-borrowers  of  the  produc- 
tion credit  association  or  the  Federal  land 
bank  association  voted  that  they  preferred 
to  have  credit  delivered  through  a  produc- 
tion credit  association  or  a  Federal  land 
bank  association,  as  appropriate,  not  provide 
for  the  delivery  of  credit  through  an  agricul- 
tural credit  association,  or  otherwise  alter 
the  existing  association  structure. 

"(E)  Certification  ok  plan.— Within  60 
days  after  the  receipt  of  the  plan  developed 
by  the  arbitrator,  the  Farm  Credit  Adminis- 
tration shal  1  — 

"(i)  certify:  or 

"(ii)  recommend  to  the  arbitrator  revisions 
to  the  plan  that,  if  incorporated  into  the 
plan,  will  allow  the  Farm  Credit  Administra- 
tion to  certify, 

that  the  resulting  bank  and  associations  are 
organized  in  such  a  fashion  such  that  they 
will,  upon  certification  of  the  plan,  operate 
In  compliance  with  applicable  laws  and  regu- 
lations. The  arbitrator  and  the  Farm  Credit 
Administration  shall  work  cooperatively  to 
ensure  the  expeditious  issuance  of  the  cer- 
tification, and  the  arbitrator  shall  incor- 
porate such  revisions  into  the  plan  as  the  ar- 
bitrator deems  appropriate  to  permit  such 
certification. 

"(F)  Review.— Actions  and  determinations 
of  the  arbitrator  pursuant  to  this  paragraph 
shall  not  be  subject  to  judicial  review  except 
on  Federal  constitutional  grounds,  and  shall 
not  be  subject  to  the  requirements  of  the  Ad- 
ministrative Procedure  Act. 

"(G)  Implementation.— Within  90  days 
after  the  date  of  the  receipt  of  the  plan 
under  subparagi-aph  (E),  the  Farm  Credit  Ad- 
ministration shall  issue  such  charters  or 
charter  amendments  and  take  any  such 
other  regulatory  actions  as  may  be  nec- 
essary to  implement  the  merger  or  mergers 
as  provided  for  under  the  certified  plan. 

"(H)  Facilitation.— 

"(i)  Beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Farm  Credit 
System  Insurance  Corporation  shall  expend 
amounts  in  the  Farm  Credit  Insurance  Fund 


to   the   extent   necessary    to   facilitate    the 
merger  prescribed  in  the  plan. 

"(ii)  Until  the  expiration  of  5  years  fVom 
the  effective  date  of  a  merger  authorized  by 
this  subsection,  or  the  final  resolution  of  any 
litigation  against  the  Federal  Land  Bank  of 
Jackson  or  any  of  its  stockholders  pending 
on  the  date  of  the  enactment  of  this  sub- 
section, whichever  is  later,  the  Insurance 
Corporation  shall  guarantee  prompt  pay- 
ment of  any  loss  experienced  by  the  merged 
bank,  which  loss  is  caused  by  the  failure  of 
any  association-stockholder  of  the  merged 
bank  that  was  a  stockholder  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  imme- 
diately prior  to  such  merger,  or  any  succes- 
.sor  to  such  association,  to  pay  when  due  any 
obligation  of  principal  or  interest  owed  by 
such  association  or  its  successor  to  the  re- 
sulting bank. 

"(3)  Negotiated  or  regulatory  merger.— 

"(A)  Approval  by  borrowers.— If  a  major- 
ity of  the  farmer-borrowers  voting  in  the  ref- 
erendum under  paragraph  (1)  vote  to  com- 
plete the  merger  required  under  this  sub- 
section under  the  provisions  of  this  para- 
graph, then  a  merger  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  shall  be 
completed  in  accordance  with  the  provisions 
of  this  paragraph  not  later  than  1  year  after 
the  date  of  the  enactment  of  the  Farm  Credit 
Banks  and  Associations  Safety  and  Sound- 
ness Act  of  1992. 

"(B)  Merger  authority.— 

"(i)  Ekkectivk  dates.— If  a  majority  of  the 
farmer-borrowers  voting  in  the  referendum 
under  paragraph  (1)  vote  to  complete  the 
merger  required  under  this  subsection  in  ac- 
cordance with  the  provisions  of  this  para- 
graph, then  the  provisions  of  clause  (ii)  shall 
take  effect  as  if  such  clause  had  become  law 
at  the  time  the  amendment  referred  to  In 
such  clause  (ii)  took  effect,  and  shall  remain 
in  effect  until  1  year  after  the  date  of  the  en- 
actment of  this  subsection. 

"(11)  Authority.— Effective  only  as  pro- 
vided in  clause  (i).  the  Federal  Intermediate 
Credit  Bank  of  Jackson  may  operate  subject 
to  such  provisions  of  part  A  of  title  II  of  the 
Farm  Credit  Act  of  1971  (as  in  effect  imme- 
diately before  the  amendment  made  by  sec- 
tion 401  of  the  Agricultural  Credit  Act  of  1967 
took  effect)  and  such  provisions  of  the  Farm 
Credit  Act  of  1971  (as  in  effect  after  the 
amendment),  as  the  Farm  Credit  Adminis- 
tration may  deem  appropriate  to  carry  out 
the  purposes  of  this  subsection  and  such  Act. 

"(C)  Requirement.— Within  11  months 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Federal  Intermediate  Credit 
Bank  of  Jackson  shall  merge  with  a  Farm 
Credit  Bank  pursuant  to  section  7.12  of  the 
Farm  Credit  Act  of  1971. 

"(D)  Effect  ok  failure  to  merge.— If  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son fails  to  comply  with  subparagi-aph  (C). 
the  Farm  Credit  Administration  shall  order 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  to  merge  with  a  Farm  Credit  Bank 
which  is  willing  to  merge  with  the  Federal 
Intermediate  Credit  Bank  of  Jackson  within 
30  days  after  the  end  of  the  11-month  period 
described  in  subparagraph  (C),  pursuant  to  a 
plan  of  merger  prescribed  by  the  Farm  Credit 
Administration. 

"(E)  Review.— Actions  and  determinations 
of  the  Farm  Credit  Administration  pursuant 
to  subparagraph  (D)  shall  not  be  subject  to 
judicial  review  except  on  Federal  constitu- 
tional grounds. 

"(F)  Facilitation.— 

"(1)  If  a  merger  under  this  paragraph  is  or- 
dered put-suant  to  subparagraph  (D),  then  be- 
ginning on  the  date  of  such  order  the  Farm 
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Credit  System  Insurance  Corporation  shall 
expend  amounts  in  the  Farm  Credit  Insur- 
ance Fund  to  the  extent  necessary  to  facili- 
tate the  merger  prescribed  in  the  order. 

"(11)  Until  the  expiration  of  5  years  from 
the  effective  date  of  the  order  under  subpara- 
graph (D),  or  the  final  resolution  of  any  liti- 
gation against  the  Federal  Land  Bank  of 
Jackson  or  any  of  its  stockholders  pending 
on  the  date  of  the  enactment  of  this  sub- 
section, whichever  is  later,  the  Insurance 
Corporation  shall  guarantee  prompt  pay- 
ment of  any  loss  experienced  by  the  merged 
bank,  which  loss  is  caused  by  the  failure  of 
any  association-stockholder  of  the  merged 
bank  that  was  a  stockholder  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  imme- 
diately prior  to  such  merger,  or  any  succes- 
sor to  such  association,  to  pay  when  due  any 
obligation  of  principal  or  interest  owed  by 
such  association  or  its  successor  to  the  re- 
sulting bank.". 

(b)  Long-Term  Lending  Authority  of  the 
Farm  Credit  Bank  of  Texas  With  Respfxtf 
TO  THE  Jackson  District.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Farm  Credit  Bank 
of  Texas  may  act  in  accordance  with  the 
charter  of  the  bank,  as  amended  by  the  Farm 
Credit  Administration  on  February  7,  1989. 

(2)  EFFECTIVE  DATE.- Paragraph  (1)  shall 
take  effect  as  if  such  paragraph  had  become 
law  on  February  7,  1989. 

(c)  Denial  of  CoMPKrriTiVE  charters.— 
Section  5.17(a)(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a)(2))  Is  amended  by  add- 
ing at  the  end  the  following:  "The  Farm 
Credit  Administration  shall  not  issue  a  char- 
ter to,  or  approve  an  amendment  to  the  char- 
ter of,  any  institution  of  the  Farm  Credit 
S.vstem  operating  in  the  States  of  Alabama, 
Louisiana,  or  Mississippi  under  title  I  or  II 
which  would  authorize  the  institution  to  ex- 
ercise lending  authority  In  a  territory  in 
which  the  charter  of  another  such  institu- 
tion authorizes  such  other  institution  to  ex- 
ercise like  authority,  except  with  the  ap- 
proval of  (1)  in  the  case  of  a  charter  of  an  as- 
sociation, a  majority  of  the  shareholders 
(present  and  voting  or  voting  by  proxy)  of 
each  of  the  associations  that  would  have  like 
lending  authority  in  any  of  that  territory  if 
such  charter  action  were  taken,  or  (2)  in  the 
case  of  a  charter  of  a  bank,  a  majority  of  the 
shareholders  (present  and  voting  or  voting 
by  proxy)  of  the  affiliated  associations  of 
each  of  the  banks  that  would  have  like  lend- 
ing authority  in  any  of  that  territory  if  such 
charter  action  were  taken.". 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Espy]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes.. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Espy]/ 

Mr.  ESPY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  like  to  begin  by  expressing 
my  sincere  appreciation  to  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
for  his  diligent  work,  his  patience  and 
assistance  in  resolving  what  was  a  very 
thorny  issue,  and  I  associate  with  the 
comments  from  the  chairman  when  he 
said  that  we  have  reached  a  com- 
promise "well  within  the  framwork  of 
the  art  of  the  possible."  I  think  it 
could  not  be  better  said. 

There  are  also  a  couple  of  other 
Members  to  thank:  the  gentleman  from 
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Missouri  [Mr.  Coleman]  and  the  gen- 
tleman from  Mississippi,  Jamie  Whtt- 
TI5N,  the  dean  of  the  Mississippi  delega- 
tion, the  gentleman  from  Alabama, 
Claude  Harris  and  the  gentleman 
from  Texas,  Bill  Sarpalius,  because 
all  worked  diligently  to  try  to  resolve 
this  issue. 

I  am  happy  to  report  to  this  body 
that  after  2  years  of  work,  we  have  fi- 
nally reached  an  agreement  that  I  be- 
lieve to  be  fair  to  all  parties  involved 
and,  more  importantly,  which  I  believe 
to  be  fair  to  the  borrowers  of  both 
banks  involved. 

The  basic  difference  in  policy  phi- 
losophies regarding  the  Farm  Credit 
System  has  made  solving  this  problem 
even  more  difficult.  I  have  been  work- 
ing toward  a  compromise  that  would 
allow  the  borrowers  some  say  in  what 
would  happen  to  their  bank.  It  is  my 
opinion  that  the  compromise  before  us 
does  that  by  allowing  them  the  option 
to  seek  a  merger  partner  and  negotiate 
a  merger  plan  or  to  proceed  with  an  ar- 
bitrated merger  with  the  Farm  Credit 
Bank  of  Texas.  The  borrowers  of  the 
Fifth  Farm  Credit  District  would  be  al- 
lowed to  determine  which  option  they 
prefer  by  a  borrower  vote. 

Specifically,  Mr.  Chairman,  within  30 
days  of  enactment  of  this  bill,  the 
Farm  Credit  Administration  would  be 
required  to  conduct  a  referendum  of 
the  farmer-borrowers  of  the  Federal  In- 
termediate Credit  Bank  of  Jackson. 

If  the  borrowers  choose  to  seek  a 
merger  partner  on  their  own,  they 
would  have  11  months  approximately 
to  complete  a  merger  with  a  farm  cred- 
it bank.  If  the  FICBJ  fails  to  complete 
a  merger  within  the  prescribed  11 
months,  the  Farm  Credit  Administra- 
tion would  order  the  FICBJ  to  merge 
with  a  farm  credit  bank  within  30  days. 
The  terms  of  the  merger  would  be  pre- 
scribed by  the  Farm  Credit  Adminis- 
tration. 

If  the  borrowers  vote  to  proceed  with 
an  arbitrated  merger,  than  the  arbitra- 
tor would  have  11  months  to  complete 
a  merger  with  the  Farm  Credit  Bank  of 
Texas.  The  compromise  before  us  would 
instruct  the  arbitrator  to  hold  a  vote 
so  that  the  borrowers  of  both  banks 
would  be  allowed  to  determine  the 
credit  delivery  structure.  This  ap- 
proach allows  the  borrowers  to  deter- 
mine the  delivery  structure  they  prefer 
for  the  futwre. 

In  conclusion,  let  me  tell  the  body 
and  the  membership  that  one  of  our 
main  objectives  through  this  lengthy 
process  has  simply  been  to  ensure  that 
the  borrowers  of  the  Fifth  Farm  Credit 
District  are  treated  fairly  and  are  af- 
forded the  same  rights  that  the  borrow- 
ers in  every  other  farm  credit  district 
have.  By  allowing  the  FICBJ  the  oppor- 
tunity to  seek  a  merger  on  their  own 
and  allowing  the  borrowers  to  vote  in 
the  negotiation  or,  if  necessary,  in  the 
arbitration  process,  we  have  at  least 
guaranteed  the  borrowers  a  voice  in 
the  determinations  that  will  be  made. 


Mr.  Chairman,  I  believe  that  this 
compromise  is  effective,  efficient,  fun- 
damentally fair  and  democratic,  and 
one  which  I  hope  this  body  will  accept. 

Again.  I  want  to  extend  my  thanks  to 
the  chairman  of  the  full  committee, 
the  gentleman  from  Texas  [Mr.  DE  la 
Garza]  and  just  announce  to  the  body, 
on  behalf  of  the  gentleman  from  Texas 
[Mr.  Sarpalius]  that  an  amendment 
which  had  been  made  in  order  under 
the  rule  which  he  would  have  offered  he 
has  decided  to  forgo  that  and,  in  fact, 
not  offer  it,  because  he  believes  that 
his  proposed  amendment  is  very  con- 
sistent with  what  we  are  about  to  do 
presently. 

So  I  thank  the  chairman. 

AMENMDMENT  offered  by  MR.  DE  LA  GARZA  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENTS  OF- 
FERED BY  MR.  ESPY 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendments. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza  as 
a  substitute  for  the  amendments  offered  by 
Mr.  ESPY:  Strike  title  IV  of  the  bill  (page  26, 
line  1  and  all  that  follows  through  line  12  on 
page  33)  and  insert  the  following: 

TITLE  IV— CLARIFICATION  OF  CERTAIN 
AUTHORITIES 
SEC.  401.  CLARIFICATION  OF  THE  STATUS  AND 
POWERS  OK  CERTAIN  INSTITUTIONS 
OF  THE  FARM  CREDIT  SYSTEM. 

(a)  CLARIFICATION  OF  AUTHORITY  REGARD- 
ING REMAINING,  Federal  Intermediate 
Credit  Bank.— Section  410  of  the  Agricul- 
tural Credit  Act  of  1987  (12  U.S.C.  2011  note) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Clarification  of  Authority  Regard- 
ing Remaining  Federal  Intermediate  Cred- 
it Bank.— 

"(1)  borrower  vote.— Notwithstanding 
any  other  provision  of  law,  within  30  days 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Farm  Credit  Administration 
shall  conduct  and  compile  the  results  of  a 
referendum  of  the  farmer-borrowers  of  the 
production  credit  associations  that  are 
stockholders  in  the  Federal  Intermediate 
Credit  Bank  of  Jackson  to  determine  wheth- 
er the  merger  required  under  this  subsection 
shall  be  completed  in  accordance  with  the 
provisions  of  paragraph  (2)  or  paragraph  (3) 
of  this  subsection.  The  Farm  Credit  Adminis- 
tration shall  make  available  to  such  farmer- 
borrowers  such  information  as  it  determines 
is  appropriate  under  the  circumstances  to 
reasonably  inform  the  farmer-borrowers  of 
the  anticipated  benefits  and  potential  dis- 
advantages of  each  of  the  two  merger  com- 
pletion options.  E^ch  such  farmer-borrower 
shall  be  entitled  to  one  vote.  The  Farm  Cred- 
it Administration  shall  establish  record 
dates  and  other  procedures  for  conducting 
the  referendum.  The  Federal  Intermediate 
Credit  Bank  of  Jackson  and  the  production 
credit  associations  shall  cooperate  in  the 
conduct  of  the  referendum,  as  determined 
necessary  by  the  Farm  Credit  Administra- 
tion. 

"(2)  Arbitrated  merger.— 

"(A)  APPROVAL  by  borrowers.— If  at  l^ast 
fifty  percent  of  the  farmer-borrowers  voting 
in  the  referendum  under  paragraph  (1)  vote 
to  complete  the  merger  required  under  this 
subsection  under  the  provisions  of  this  para- 
graph, then  a  merger  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson   into   the 


Farm  Credit  Bank  of  Texas  shall  be  com- 
pleted in  accordance  with  the  provisions  of 
this  paragraph  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  subsection. 
"(B)  Arbitrator.— 

"(1)  In  GENERAL.— If  at  least  fifty  percent  of 
the  farmer-borrowers  voting  in  the  referen- 
dum under  pai-agraph  (1)  vote  to  complete 
the  merger  required  under  this  subsection 
under  the  provisions  of  this  paragraph,  then, 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  subsection,  an  arbitrator 
(or  panel  of  arbitrators)  shall  be  named  by 
the  American  Arbitration  Association  in  ac- 
cordance with  the  Commercial  Arbitration 
Rules  of  the  American  Arbitration  Associa- 
tion to  serve  as  the  arbitrator  referred  to  in 
this  paragraph. 

"(ii)  Duties.— The  arbitrator  shall  deter- 
mine the  terms  and  conditions  of  the  merger 
required  under  this  paragraph,  such  that  the 
terms  and  conditions  are  fair  and  equitable 
to  the  two  banks,  their  affiliated  associa- 
tions, the  stockholders  and  borrowers  of 
such  associations,  and  the  other  institutions 
of  the  Farm  Credit  System,  and  are  designed 
to  protect  or  enhance  the  safety  and  sound- 
ness of  the  Farm  Credit  System.  The  arbitra- 
tor shall  have  the  authority  to  hire  staff  and 
secure  the  services  of  consultants  as  nec- 
essary to  discharge  the  duties  of  the  arbitra- 
tor under  this  paragraph. 

"(iii)  Expenses.— Notwithstanding  any 
other  provision  of  law,  the  comfiensation  and 
expenses  of  the  arbitrator,  the  fees  and  ex- 
penses of  the  American  Arbitration  Associa- 
tion, and  any  expenses  associated  with  the 
referendum  required  under  subparagraph  (C) 
shall  be  paid  from  the  Farm  Credit  Assist- 
ance Fund  established  under  section  6.25. 

"(C)  Referendum  on  association  struc- 
ture.— 

"(1)  In  general.— Within  120  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
American  Arbitration  Association  shall  con- 
duct, and  compile  the  results  of,  a  vote  of 
current  farmer-borrowers  of  the  production 
credit  a.ssociations  and  the  Federal  land 
bank  associations  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  in  accordance 
with  the  Election  Rules  of  the  American  Ar- 
bitration Association  to  determine  whether 
the  farmer-borrowers  of  each  association 
prefer  to  have  credit  delivered— 

"(I)  in  the  case  of  production  credit  asso- 
ciation farmer-borrowers,  through  a  produc- 
tion credit  association  or  through  an  agri- 
cultural credit  association:  and 

"(II)  in  the  case  of  Fedei-al  land  bank  asso- 
ciatioi.  farmer-borrowers,  through  a  Federal 
land  bank  association  or  through  an  agricul- 
tural credit  association.  Each  farmer-bor- 
rower shall  be  entitled  to  one  vote.  The  arbi- 
trator shall  establish  record  dates  and  other 
procedures  for  conducting  the  referendum. 

"(11)  Discixjsure.- The  arbitrator  shall 
send  to  farmer-borrowers  eligible  to  vote 
under  this  subparagraph,  with  their  ballot,  a 
statement  describing  the  potential  con- 
sequences to  the  farmer-borrowers,  and  to 
the  associations  from  which  they  borrow,  of 
the  two  alternatives  presented  in  the  ballots 
and  setting  forth  factors  that  farmer-borrow- 
ers might  consider  relevant  to  the  choice  be- 
tween the  two  alternatives.  The  arbitrator 
shall  develop  such  disclosure  materials  in  co- 
ojjeration  with  the  Farm  Credit  Administra- 
tion and  ensure  that  the  materials  are  not 
inconsistent  with  applicable  laws  and  regula- 
tions. 

"(iii)  Tabulation  of  results.— The  results 
of  the  vote  under  this  subparagraph  shall  be 
compiled  separately  for  production  credit  as- 
sociation farmer-borrowers  and  Federal  land 
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bank  association  farmer-borrowers  in  eacli  of 
the  following  seven  geo»;raphic  areas: 

'•(I)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Mississippi. 

•'(II)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Mississippi. 

"(Ill)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Alabama. 

"(IV)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Alabama. 

"(V)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Louisiana. 

"(VI)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  First  South  Production  Credit  Asso- 
ciation. 

"(Vn)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  Northwest  Louisiana  Production 
Credit  Association. 

"(iv)  Publication  ok  results.— The  results 
of  the  vote  under  this  subparagraph,  as  tab- 
ulated by  the  American  Arbitration  Associa- 
tion, shall  be  made  promptly  available  to  the 
public  in  a  manner  determined  appropriate 
by  the  Farm  Credit  Administration. 

"(D)  Dkvei-opmk.nt  ok  mkrgkk  plans.— 

"(i)  IN  GENERAL.— Within  210  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
arbitrator  shall  develop  a  plan  specifying  the 
terms  and  conditions  of  the  merger  of  the 
two  banks  (and  any  related  association 
mergers)  required  under  this  paragraph,  such 
that  the  terms  and  conditions  are  fair  and 
equitable  to  the  two  banks,  their  affiliated 
associations,  the  stockholders  or  farmer-bor- 
rowere  of  such  associations,  and  the  other  in- 
stitutions of  the  Farm  Credit  System,  and 
are  designed  to  pr(3tect  or  enhance  the  safety 
and  soundness  of  the  Farm  Credit  System.  In 
devising  the  plan  the  arbitrator  shall,  to  the 
extent  practicable,  achieve  the  following  ob- 
jectives: 

'  (I)  Implementation  of  the  preference  ex- 
pressed by  the  majority  vote  of  the  farmer- 
borrowers  voting  under  subparagraph  (C)  in 
accordance  with  subparagraph  (D)(lv),  and 
expressed  by  the  affected  and  interested  par- 
ties under  clause  (ii). 

"(II)  Valuation  of  assets  fairly,  equitably, 
and  consistently  for  all  parties  involved. 

"(Ill)  Establishment  of  capitalization  and 
funding  terms  in  a  manner  that  treats  farm- 
er-borrowers and  stockholders  in  the  two  in- 
volved farm  credit  districts  equitably  and 
takes  account  of  risk. 

"(IV)  Ensure  the  viability  of  the  resulting 
Farm  Credit  Bank  and  associations  of  such 
bank  and  the  ability  of  the  resulting  bank 
and  associations  of  such  bank  to  lend  to  eli- 
gible borrowers  at  reasonable  and  competi- 
tive rates  of  interest. 

"(ii)  Submission  ok  views  and  inkorma- 
TlON. — The  arbitrator  shall  receive  from  af- 
fected and  interested  parties  written  submis- 
sions, in  accordance  with  fair  and  reasonable 
procedures  established  by  the  arbitrator,  re- 
garding the  terms  and  conditions  of  an  ap- 
propriate plan  for  the  merger  of  the  two 
banks  (and  any  related  association  mergers) 
required  under  this  paragraph.  The  Federal 
Intermediate  Credit  Bank  of  Jackson,  the 
Farm  Credit  Bank  of  Texas,  and  their  affili- 
ated associations  in  the  states  of  Alabama, 
Louisiana,  and  Mississippi,  shall  make  avail- 
able all  books,  records,  financial  informa- 
tion, and  other  material  that  the  arbitrator 
determines  is  directly  necessary  to  the  de- 
velopment of  the  plan  or  the  fulfillment  of 
any  other  requirement  under  this  paragraph. 
A  copy  of  any  submission  or  information 
provided  to  the  arbitrator  by  any  party 
under  this  paragraph  shall  be  furnished  to 
the    Federal    Intermediate   Credit   Bank   of 


Jackson  or  the  Farm  Credit  Bank  of  Texas 
upon  the  written  request  of  such  bank  and  at 
such  bank's  expense.  The  arbitrator  shall 
provide  both  banks  with  a  reasonable  oppor- 
tunity to  review  and  respond  to  any  submis- 
sion or  information  provided  by  any  party. 

"(ill)  Content  ok  plan. —In  accordance 
with  the  standards  in  clause  (1)  and  giving 
due  consideration  to  the  views  and  informa- 
tion submitted  or  made  available  under 
clause  (ii),  the  arbitrator  shall  develop  and 
submit  to  the  Farm  Credit  Administration 
for  certification  a  merger  plan  that  shall  in- 
clude provisions  regarding  the  following 
matters: 

"(I)  The  initial  composition,  following  the 
merger,  of  the  board  of  directors  of  the  re- 
sulting Farm  Credit  Bank  (which  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  provisions  of  the  Fai'm  Credit  Act 
of  1971  an(J  any  applicable  regulations). 

"(II)  The  initial  as.sociation  structure  fol- 
lowing the  merger,  as  required  under  clause 
(iv),  in  the  States  of  Alabama,  Louisiana, 
and  Mississippi  (which  shall  be  subject  to 
change  thereafter  in  accordance  with  the 
provisions  of  the  Farm  Credit  Act  of  1971  and 
any  applicable  regulations). 

"(UI)  The  initial  composition,  following 
the  merger,  of  the  board  of  directors  of  any 
association  whose  chartered  territory  or 
lending  authority  is  altered  under  the  plan 
(Which  shall  be  subject  to  change  thereafter 
in  accordance  with  the  provisions  of  the 
Farm  Credit  Act  of  1971  and  any  applicable 
regulations). 

"(IV)  The  valuation,  for  purposes  of  the 
merger,  of  the  assets  and  liabilities  of  the 
merging  banks  and  any  merging  associa- 
tions. The  arbitrator  shall  consult  with  the 
Farm  Credit  System  Insurance  Corporation 
regarding  the  valuation  of  such  assets  and  li- 
abilities in  accordance  with  clause  (v). 

"(V)  The  terms  and  conditions  upon  which 
the  shares  of  capital  stock  of  the  Federal  In- 
termediate Credit  Bank  of  .Jackson,  and  of 
any  associations  that  may  merge  under  the 
plan,  will  be  converted  into  shares  of  the 
Farm  Credit  Bank  of  Texas,  and  shares  of 
the  resulting  associations,  respectively. 

"(VI)  The  capital  structure  and  capitaliza- 
tion levels  of  the  resulting  Farm  Credit 
Bank,  the  associations  described  in  sub- 
clause (III),  and  such  other  associations  in 
the  States  of  Alabama.  Louisiana,  and  Mis- 
sissippi as  the  arbitrator  determines  nec- 
essary to  carry  out  the  purposes  of  this  para- 
graph (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  provisions 
of  the  Farm  Credit  Act  of  1971  and  any  appli- 
cable regulations). 

"(VII)  The  terms  of  financing  agreements 
between  any  production  credit  associations 
or  associations  described  in  subclause  (III), 
and  the  resulting  Farm  Credit  Bank  (which 
shall  be  subject  to  change  thereafter  in  ac- 
cordance with  the  provisions  of  the  Farm 
Credit  Act  of  1971  and  any  applicable  regula- 
tions). 

"(VUI)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessary. 

"(iv)  Content  ok  plan;  agricultural 
CREDIT  associations.- The  plan  shall— 

"(I)  in  any  of  the  geographic  areas  de- 
scribed in  subparagraph  (CXlii)  where  a  ma- 
jority of  the  farmer-borrowers  of  both  the 
production  credit  association  and  the  Fed- 
eral land  bank  association  voted  under  sub- 
pai-agraph  (C)(i)  that  they  preferred  to  have 
credit  delivered  through  an  agricultural 
credit  association,  provide  for  the  delivery  of 
credit  through  an  agricultural  credit  asso- 
ciation in  such  territory:  and 
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"(II)  in  any  of  the  geographic  areas  de- 
scribed in  subparagraph  (C)(iii)  where  a  ma- 
jority of  the  farmer- borrowers  of  the  produc- 
tion credit  association  or  the  Federal  land 
bank  association  voted  that  they  preferred 
to  have  credit  delivered  through  a  produc- 
tion credit  association  or  a  Federal  land 
bank  association,  as  appropriate,  not  provide 
for  the  delivery  of  credit  through  an  agricul- 
tural credit  association,  or  otherwise  alter 
the  existing  association  structure. 

"(V)  Consultation  with  insurance  cor- 
poration.—The  arbitrator  shall  consult  with 
the  Farm  Credit  System  Insurance  Corpora- 
tion regarding  the  valuation  of  the  assets 
and  liabilities  under  the  plan  of  merger,  the 
capitalization  of  the  Farm  Credit  System  in- 
stitutions resulting  under  the  plan,  and  any 
other  matters  relevant  to  the  assistance  to 
be  provided  by  the  Insurance  Corporation 
under  subparagraph  (H). 

"(E)  Certikication  ok  plan.— Within  45 
days  after  the  receipt  of  the  plan  developed 
by  the  arbitrator,  the  Farm  Credit  Adminis- 
tration shall— 

"(i)  certify:  or 

"(il)  recommend  to  the  arbitrator  revisions 
to  the  plan  that,  if  incorporated  into  the 
plan,  will  allow  the  Farm  Credit  Administra- 
tion to  certify,  that  the  resulting  bank  and 
associations  are  organized  in  such  a  fashion 
such  that  they  will,  upon  implementation  of 
the  plan,  operate  in  compliance  with  applica- 
ble laws  and  regulations.  The  arbitrator  and 
the  Farm  Credit  Administration  shall  work 
cooperatively  to  ensure  the  expeditious  issu- 
ance of  the  certification.  If  the  Farm  Credit 
Administration  recommends  to  the  arbitra- 
tor revisions  to  the  plan  that,  if  incorpoi'ated 
into  the  plan,  will  allow  the  Farm  Credit  Ad- 
ministration to  certify  the  plan,  the  arbitra- 
tor shall,  within  15  days  of  receipt  of  such 
recommended  revisions,  incorporate  such  re- 
visions into  the  plan  as  the  arbitrator  deems 
appropriate  to  secure  such  certification. 

"(F)  Review.— Actions  and  determinations 
of  the  arbitrator  or  the  Farm  Credit  Admin- 
istration pursuant  to  this  paragraph  shall 
not  be  subject  to  judicial  review,  and  the  ac- 
tions and  determinations  of  the  arbitrator 
shall  not  be  subject  to  the  requirements  of 
the  Administrative  Procedures  Act. 

"(G)  Implementation.— Within  90  days 
after  the  date  of  the  receipt  of  the  plan 
under  subparagraph  (E).  the  Farm  Credit  Ad- 
ministration shall  issue  such  charters  or 
charter  amendments  and  take  any  such 
other  regulatory  actions  as  may  be  nec- 
essary to  implement  the  merger  or  mergers 
as  provided  for  under  the  certified  plan. 

"(H)  Facilitaion.— 

"(i)  Beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  thf;  Farm  Credit 
System  Insurance  Corporation  shall  expend 
amounts  in  the  Farm  Credit  Insurance  Fund 
to  the  extent  necessary  to  facilitate  the 
merger  prescribed  In  the  plan.  Assistance 
shall  be  on  such  terms  and  conditions  as  the 
Farm  Credit  System  In.surance  Corporation 
deems  appropriate. 

"(Ii)  Until  the  expiration  of  5  years  from 
the  effective  date  of  a  merger  authorized  by 
this  subsection,  or  the  final  resolution  of  any 
litigation  against  the  Federal  Intermediate 
Credit  Bank  of  Jackson  or  any  of  its  stock- 
holders pending  on  the  date  of  the  enactment 
of  this  subsection,  whichever  Is  later,  the  In- 
surance Corporation  shall  guarantee  prompt 
payment  of  any  loss  experienced  by  the 
merged  bank,  which  loss  is  caused  by  the 
failure  of  any  association-stockholder  of  the 
merged  bank  that  was  a  stockholder  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son immediately  prior  to  such  merger,  or 
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any  successor  to  such  association,  to  pay 
when  due  any  obligation  of  principal  or  in- 
terest owed  by  such  association  or  its  succes- 
sor to  the  resulting  bank. 

"(I)  Dekinitions.— As  used  in  this  para- 
graph— 

"(aa)  the  term  'agricultural  credit  associa- 
tion' means  an  association  having  the  same 
authorities,  attributes  and  obligation  as,  and 
for  all  purposes  an  agricultural  credit  asso- 
ciation resulting  from  the  implementation  of 
the  plan  under  this  paragraph  shall  be 
deemed  to  be,  an  association  resulting  from 
the  merger  of  a  production  credit  association 
and  a  Federal  land  bank  association  under 
section  7.8:  and 

"(bb)  the  term  'farmer-borrower'  means  a 
borrower  from  a  Farm  Credit  System  asso- 
ciation or  bank  in  the  states  of  Alabama, 
Louisiana,  or  Mississippi  who  is  an  individ- 
ual and  who  holds  voting  stock,  or  is  eligible 
to  hold  voting  stock,  in  such  institution. 

"(3)  Negotiated  oh  regulatory  merger.— 

"(A)  Approval  by  horrowers.— If  a  major- 
ity of  the  farmer-borrowers  voting  in  the  ref- 
erendum under  paragraph  (1)  vote  to  com- 
plete the  merger  required  under  this  sub- 
section under  the  provisions  of  this  para- 
graph, then  a  merger  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  shall  be 
completetl  in  accordance  with  the  provisions 
of  this  paragraph  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  subsection. 

"(B)  Merger  authority.— 

"(i)  Ekkective  dates.— If  a  majority  of  the 
farmer-borrowers  voting  in  the  referendum 
under  paragraph  (1)  vote  to  complete  the 
merger  required  under  this  subsection  in  ac- 
cordance with  the  provisions  of  this  para- 
graph, then  the  provisions  of  clause  (ii)  shall 
take  effect  as  if  such  clause  had  become  law 
at  the  time  the  amendment  referred  to  in 
such  clause  (ii)  took  effect,  and  shall  remain 
in  effect  until  1  year  after  the  date  of  enact- 
ment of  this  subsection. 

"(ii)  Authority.— Effective  only  as  pro- 
vided in  clause  (i),  the  Federal  Intermediate 
Credit  Bank  of  Jackson  may  operate  subject 
to  such  provisions  of  part  A  of  title  II  of  the 
Farm  Credit  Act  of  1971  (as  in  effect  imme- 
diately before  the  amendment  made  by  sec- 
tion 401  of  the  Agricultural  Credit  Act  of  1987 
took  effect)  and  such  provisions  of  the  Farm 
Credit  Act  of  1971  (as  in  effect  after  the 
amendment),  as  the  Farm  Credit  Adminis- 
tration may  deem  appropriate  to  carr.v  out 
the  purposes  of  this  subsection  and  such  Act. 

"(C)  Requirement.— Within  11  months 
after  the  date  of  enactment  of  this  sub- 
section, the  Federal  Intermediate  Credit 
Bank  of  Jackson  shall  merge  with  a  Farm 
Credit  Bank  pursuant  to  the  procedures  pre- 
scribed by  section  7.12  of  the  Farm  Credit 
Act  of  1971. 

"(D)  EKKKXrr  ok  kailure  to  merge.— If  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son fails  to  comply  with  subparagraph  (C), 
the  Farm  Credit  Administration  shall,  with- 
in 30  days  after  the  end  of  the  11  month  pe- 
riod described  in  subparagraph  (C).  order  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son to  merge  with  a  Farm  Credit  Bank  which 
is  willing  to  merge  with  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  pursuant  to 
a  plan  of  merger  prescribed  by  the  Farm 
Credit  Administration,  after  consultation 
with  the  Farm  Credit  System  Insurance  Cor- 
poration with  respect  to  the  assistance  to  be 
provided  by  the  Insurance  Corporation  under 
subparagraph  (F).  The  order  provided  for  in 
this  paragraph  shall  specify  the  effective 
date  of  the  merger,  which  shall  be  in  the  sole 
discretion  of  the  Farm  Credit  Administra- 
tion. 


"(E)  Review.— Actions  and  determinations 
of  the  Farm  Credit  Administration  pursuant 
to  subparagraph  (D)  shall  not  be  subject  to 
judicial  review. 

"(F)  Facilitation.— 

"(i)  If  a  merger  under  this  paragraph  is  or- 
dered pursuant  to  subparagraph  (D).  then  be- 
ginning on  the  date  of  such  order  the  Farm 
Credit  System  Insurance  Corporation  shall 
expend  amounts  In  the  Farm  Credit  Insur- 
ance Fund  to  the  extent  necessary  to  facili- 
tate the  merger  prescribed  in  the  order. 

"(il)  Until  the  expiration  of  5  years  from 
the  effective  date  of  the  order  under  subpara- 
graph (D),  or  the  final  resolution  of  any  liti- 
gation against  the  Federal  Intermediate 
Credit  Bank  of  Jackson  or  any  of  its  stock- 
holders pending  on  the  date  of  the  enactment 
of  this  subsection,  whichever  is  later,  the  In- 
surance Corporation  shall  guarantee  prompt 
payment  of  any  lo.ss  experienced  by  the 
merged  bank,  which  loss  is  caused  by  the 
failure  of  any  association-stockholder  of  the 
merged  bank  that  was  a  stockholder  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son immediately  prior  to  such  merger,  or 
any  successor  to  such  association,  to  pay 
when  due  any  obligation  of  principal  or  in- 
terest owed  by  such  association  or  Its  succes- 
sor to  the  resulting  bank.". 

(b)  Long-Term  lending  Authority  ok  the 
Farm  Credit  Bank  ok  Texas  with  RESPtrr 
TO  THE  States  ok  Alabama,  Louisiana,  and 
Mississippi.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Farm  Credit  Bank 
of  Texas  may  act  in  accordance  with  the  ex- 
clusive charter  of  the  bank,  as  amended  by 
the  Farm  Credit  Administration  on  February 
7.  1989,  and  effective  February  9.  1989  (except 
to  the  extent  that  such  charter  may  be  fur- 
ther amended  by  the  Farm  Credit  Adminis- 
tration). 

(2)  Ekkective  date.— Paragraph  (1)  shall 
take  effect  as  If  such  paragraph  had  become 
law  on  February  7.  1989. 

(c)  Denial  ok  Competitive  Charters.— 
Section  5.17(a)(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a)(2))  is  amended  by  add- 
ing at  the  end  the  following:  "The  Farm 
Credit  Administration  shall  not  issue  a  char- 
ter to,  or  approve  an  amendment  to  the  chai'- 
ter  of,  any  institution  of  the  Farm  Credit 
System  to  operate  In  the  states  of  Alabama, 
Louisiana,  or  Mississippi  under  title  I  or  II 
which  would  authorize  the  institution  to  ex- 
ercise lending  authority,  whether  directly  or 
indirectly  as  an  agent  of  a  Farm  Credit 
Bank,  in  a  territory  in  which  the  charter  of 
another  such  institution  authorizes  such 
other  institution  to  exercise  like  authority, 
whether  directly  or  indirectly  as  an  agent  of 
a  Farm  Credit  Bank,  except  with  the  ap- 
proval of— 

(A)  in  a  case  affecting  only  the  charter  of 
an  association— 

(i)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  each  of  the 
associations  that  would  have  like  lending  au- 
thority (whether  directly  or  indirectly  as  an 
agent  of  a  Farm  Credit  Bank)  in  any  of  that 
territory  if  such  charter  action  were  taken: 
and 

(ii)  the  board  of  directors  of  the  Farm 
Credit  Bank  with  which  the  affected  associa- 
tions are  affiliated:  or 

(B)  In  a  case  affecting  the  a  charter  of  a 
bank— 

(i)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  the  affili- 
ated associations  of  each  of  the  banks  that 
would  have  like  lending  authority  in  any  of 
that  territory  if  such  charter  action  were 
taken:  and 


(ii)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  each  of  the 
banks  that  would  have  like  lending  author- 
ity in  any  of  that  territory  if  such  charter 
were  taken.". 

Page  2,  in  the  table  of  contents,  strike  the 
items  relating  to  title  IV  and  .section  401  and 
insert  the  following: 
TITLE  IV— CLARIFICATION  OF  CERTAIN 
AUTHORITIES 
Sec.  401.  Clarification  of  the  status  and  pow- 
ers  of  certain    institutions   of 
the  Farm  Credit  System. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  offered  as 
a  substitute  for  the  amendment  be  con- 
sidered aa  read  and  printed  in  the 
Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  dk  la  Garza]  is  recog- 
nized for  5  minutes. 

Mr.  DK  la  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

This  amendment  basically  is  making 
the  technical  corrections  suggested  by 
the  Farm  Credit  Administration  to  the 
amendment  that  we  were  able  to  work 
out  with  the  gentleman  from  Mis- 
sissippi [Mr.  Espy]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
as  a  substitute  for  the  amendments  of- 
fered by  the  gentleman  from  Mis- 
sissippi [Mr.  Espy]. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendments  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Espy],  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  102-876. 

It  is  now  in  order  to  consider  amend- 
ment No.  4  printed  in  House  Report 
102-876. 

amendment  OKKERED  by  MR.  TRAKICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  amendments. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Trakicant: 

At  the  end  of  the  bill,  add  the  following 
(and  amend   the  table  of  contents  accord- 
ingly): 
TITLE  VI— DISCLOSURE  REQUIREMENTS 

SEC.   60L   DISCLOSURE   OF   INCOME,    FINANCES, 
AND  CONFLICTS  OF  INTEREST. 

E}ach  director,  officer,  and  employee  of 
each  institution  of  the  Farm  Credit  System 
(within  the  meaning  of  section  5.35(3)  of  the 
Farm  Credit  Act  of  1971)  and  of  the  Farm 
Credit  System  Insurance  Corporation,  shall 
annually,  while  in  such  position,  submit  to 
the  Farm  Credit  Administration— 
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(1)  a  statement  which  discloses  the  per- 
sonal Income  and  finances  of  such  director, 
officer,  or  employee,  as  the  case  may  be.  In 
a  manner  consistent  with  Federal  financial 
disclosure  laws  relatlnt;  to  Federal  employ- 
ees: and 

(2)  a  statement  which— 

(A)  certifies  that  the  responsibilities  of 
such  position  do  not  present  a  conflict  of  in- 
terest for  such  director,  officer,  or  employee, 
as  the  case  may  be;  and 

(B)  describes  any  circumstances  which  may 
reasonably  be  perceived  to  present  a  conflict 
of  interest  for  such  director,  officer,  or  em- 
ployee, as  the  case  may  be. 

In  a  manner  consistent  with  Federal  laws  re- 
lating to  disclosure  of  conflicts  of  interest. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  is  recog- 
nized for  5  minutes. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  have  an  amendment. 
It  is  very  similar  to  a  piece  of  legisla- 
tion, an  amendment  I  offered  to  the 
Freddie  Mac  and  Fannie  Mae  legisla- 
tion that  calls  for  disclosure  by  offi- 
cials involved  in  the  credit  system. 
This  one  is  very  similar  to  that  par- 
ticular amendment. 

It  would  require  all  the  directors  and 
all  employees  and  all  staff  get  full  fi- 
nancial disclosure  and,  in  addition,  if 
the  perception  of  a  conflict  of  interest 
might  exist,  that  they  were  to  give  a 
full  accounting  of  that  possible  conflict 
of  interest  and  explain  same. 

In  that  regard,  I  felt  that  this  type  of 
legislation  is  good.  It  helps  to  ensure 
the  integrity  and  the  soundness  and 
eliminate  abuses  within  the  system. 

Because  of  the  fact  that  our  Congress 
put  $4  billion  into  this  account  several 
years  back,  we  do  have  a  vested  invest- 
ment, and  the  viability  and  the  integ- 
rity of  the  system  should  be  protected. 
And  a  system  of  such  to  make  sure 
that  protection  is  there  should  be 
buoyed  up. 

In  that  regard,  the  amendment  has 
been  considered  by  the  committee,  and 
I  believe  that  a  compromise  has  been 
reached  on  this  particular  amendment. 

The  only  thing  I  would  like  to  say  to 
everybody  involved,  I  think  it  sets  us 
on  the  right  track.  The  compromise  is 
acceptable  to  me.  I  want  to  commend 
both  the  ranking  member  and  the  dis- 
tinguished chairman  who  have  worked 
with  us  on  this  particular  issue. 

AMENDMENT  OFFERED  BY  MR.  DE  LA  OARZA  AS 
A  SUBSTTTUTE  FOR  THE  AMENDMENTS  OF- 
FERED BY  MR.  TRAFICANT 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendments. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  DE  la  Oarza  as 
a  substitute  for  the  amendments  offered  by 
Mr.  Traficant: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  VI— DISCLOSURE  REQUIREMENTS 
SBC.    Ml.    FINANCIAL    DISCLOSURE    AND    CON- 
rUCT  OF  INTEREST  REPORTING  BY 
DIRECTORS,     OFFICERS,     MiD     EM- 
PLOYEES OF  FARM  CREDIT  SYSTEM 

iNsrmmoNS. 

(a)  Findings —The  Congress  finds  that— 


CONGRESSIONAL  RECORD— HOUSE 


(1)  the  disclosure  of  the  compensation  paid 
to,  loans  made  to,  and  transactions  made 
with  a  Farm  Credit  System  institution  by, 
directors  and  senior  officers  of  such  institu- 
tion provides  the  stockholders  of  such  Insti- 
tutions with  information  necessary  to  better 
manage  such  institutions,  provides  the  Farm 
Credit  Administration  with  information  nec- 
essary to  efficiently  and  effectively  regulate 
such  institutions,  and  enhances  the  financial 
integrity  of  the  Farm  Credit  System  by 
making  such  Information  available  to  poten- 
tial investors; 

(2)  the  reporting  of  potential  conflicts  of 
interest  by  directors,  officers,  and  employees 
of  institutions  of  the  Farm  Credit  System 
benefits  the  stockholders  of  such  institu- 
tions, helps  to  ensure  the  financial  viability 
of  such  institutions,  provides  information 
valuable  to  the  Farm  Credit  Administration 
in  periodic  examinations  of  such  institu- 
tions, and  therefore  enhances  the  safety  and 
soundness  of  the  Farm  Credit  System;  and 

(3)  the  directors,  officers,  or  employees  of 
some  Farm  Credit  System  institutions  may 
not  be  subject  to  the  regulations  of  the  Farm 
Credit  Administration  requiring  the  disclo- 
sure of  such  financial  information  and  the 
reporting  of  such  potential  conflicts  of  inter- 
est. 

(b)  Purpose.— It  Is  the  purpose  of  this  sec- 
tion to  ensure  that  the  information  reported 
by  the  directors,  officers,  and  employees  of 
Farm  Credit  System  institutions  under  regu- 
lations of  the  Farm  Credit  Administration 
requiring  the  disclosure  of  financial  informa- 
tion and  the  reporting  of  potential  conflicts 
of  interests 

(1)  provides  the  stockholders  of  all  Farni 
Credit  System  institutions  with  Information 
to  inform  such  stockholders  in  making  in- 
formed decisions  regarding  the  operation  of 
such  institutions. 

(2)  provides  investors  and  potential  Inves- 
tors with  information  necessary  to  assist 
them  in  making  Investment  decisions  re- 
garding Farm  Credit  System  obligations  or 
institutions;  and 

(3)  provides  the  Farm  Credit  Administra- 
tion with  information  necessary  to  allow  the 
Farm  Credit  Administration  to  effectively 
and  efficiently  examine  and  regulate  all 
Farm  Credit  System  Institutions  and  thus 
enhance  the  safety  and  soundness  of  the 
Farm  Credit  System. 

(c)  Review— Not  later  than  120  days  after 
the  date  of  enactment  of  this  section,  the 
Farm  Credit  Administration  shall  complete 
a  review  of  the  current  regulations  of  the 
Farm  Credit  Administration  regarding  the 
disclosure  of  financial  information  and  the 
reporting  of  potential  conflicts  of  interest  by 
the  directors,  officers,  and  employees  of 
Farm  Credit  System  institutions.  Consistent 
with  the  purpose  of  this  section  as  provided 
in  subsection  (b).  such  review  shall  address 
whether  the  regulations— 

(1)  are  adequate  to  fulfill  the  purpose  of 
this  section  and  such  other  purposes  as  the 
Farm  Credit  Administration  determines  to 
be  consistent  with  the  Farm  Credit  Act  of 
1971.  and  other  applicable  law.  and  to  be  oth- 
erwise necessary  or  appropriate: 

(2)  currently  require  the  disclosure  of  fi- 
nancial Information  and  the  reporting  of  po- 
tential conflicts  of  interest  by  the  directors, 
officers,  and  employees  of  all  Farm  Credit 
System  institutions;  and 

(3)  currently  require  the  disclosure  or  re- 
porting of  such  Information  by  all  of  the  ap- 
propriate directors,  officers,  or  employees  of 
Farm  Credit  System  Institutions. 

(d)  Implementation.— Not  later  than  360 
days  after  the  date  of  enactment  of  this  sec- 
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tlon.  the  Farm  Credit  Administration  shall 
amend  its  current  financial  disclosure  and 
conflict  of  interest  regulations  as  it  deter- 
mines necessary  to  carry  out  the  purpose  of 
this  section  and  to  address  any  deficiencies 
in  such  regulations  that  the  Farm  Credit  Ad- 
ministration determines  necessary  pursuant 
to  the  review  conducted  under  subsection  (c). 
Page  2,  In  the  table  of  contents,  add  at  the 
end  the  following: 

TITLE  VI— DISCLOSURE  REQUIREMENTS 
Sec.  601.  Financial  disclosure  and  conflict  of 
Interest  reporting  by  directors, 
officers,  and  employees  of  Farm 
Credit  System  institutions. 
Mr.  DE  LA  GARZA  (during  the  read- 
ing).  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  offered  as 
a  substitute   for  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  is  recog- 
nized for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

This  amendment  clarifies  the  intent 
of  our  distinguished  colleague,  the  gen- 
tleman from  Ohio  [Mr.  TraficantJ,  and 
insists  that  his  intention  and  his  desire 
be  carried  out  by  the  Farm  Credit  Ad- 
ministration. 

They  do  have  disclosure  rules  at  this 
time,  but  this  will  be  an  insistence 
that  they  be  administered  to  the  intent 
which  he  had  in  his  amendment.  I 
would  like  to  stress  also  that  while  the 
Agricultural  Credit  Act  of  1987  author- 
ized $4  billion  in  assistance  to  the 
Farm  Credit  System,  only  $1.26  billion 
was  needed.  The  legislation  before  us 
will  ensure  the  repayment  of  these 
fUnds  plus  Interest.  In  fact,  according 
to  the  Congressional  Budget  Office,  the 
repayment  changes  authorized  by  H.R. 
3298  will  reduce  budget  outlays  by  $67 
million  in  fiscal  year  1992. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  gentleman  from  Ohio's 
amendment  as  amended  is  acceptable 
to  the  Republican  members  of  the  Agri- 
culture Committee,  but  I  want  to  point 
out,  Mr.  Chairman,  that  board  mem- 
bers, officers,  and  employees  of  the 
Farm  Credit  System  already  are  sub- 
ject to  extensive  financial  and  conflict- 
of-interest  disclosures. 

The  Traficant  amendment  as  origi- 
nally drafted  would  have  subjected  the 
Farm  Credit  Administration  to  a  bur- 
densome rewriting  of  its  regulations 
regarding  financial  disclosure  and  con- 
flict of  interest  not  to  mention  the  re- 
view, compilation  and  storage  of  docu- 
ments of  some  12,000  Farm  Credit  Sys- 
tem employees. 

Under  current  law,  disclosure  docu- 
ments are  held  at  System  institutions 
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where  they  are  subject  to  periodic  ex- 
amination by  the  Farm  Credit  Admin- 
istration in  the  course  of  its  statutory 
mandate  to  maintain  the  safety  and 
soundness  of  these  institutions. 
I  endorse  the  amendment. 

D  1420 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  California  [Mr.  Pa- 

NETTA]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
today  to  address  my  colleagues  regard- 
ing H.R.  3298,  Farm  Credit  System  fi- 
nancial safety  and  soundness  legisla- 
tion. This  bill  is  the  final  element  in 
Congress'  response  to  the  1990  biparti- 
san budget  agreement  effort  to  improve 
the  safety  and  soundness  of  Govern- 
ment-sponsored enterprises  [GSE's]. 
Section  13501  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  required 
that  the  House  committees  of  jurisdic- 
tion report  legislation  "*  *  *  to  ensure 
the  financial  soundness  of  GSE's  and  to 
minimize  the  possibility  that  a  GSE 
might  require  future  assistance  from 
the  Government." 

This  requirement  was  fulfilled  earlier 
by  the  Banking  and  Education  and 
Labor  Committees.  Enactment  of  H.R. 
3298  will  mean  that  all  of  the  GSE's 
will  have  had  their  financial  practices 
and  regulatory  oversight  strengthened, 
thereby  reducing  the  likelihood  that 
Federal  rescues  of  a  GSE  may  be  nec- 
essary in  the  future  as  was  necessary 
for  the  Farm  Credit  System  in  1987. 

I  want  to  commend  Chairman  de  la 
Garza  and  the  Agriculture  Committee 
for  fulfilling  the  requirement  of  the 
1990  reconciliation  law  by  bringing  this 
bill  to  the  floor.  It  will  strengthen  the 
financial  and  accounting  practices  of 
the  Farm  Credit  System.  I  am  well 
aware  that  the  argument  has  been 
made  that  the  regulation  of  and  the  fi- 
nancial condition  of  the  Farm  Credit 
System  should  be  even  tighter  than 
this  bill  provides  for.  However,  we 
might  never  be  able  to  reach  agree- 
ment on  how  stringently  each  GSE 
needs  to  be  regulated  by  the  Govern- 
ment. It  still  remains  that  H.R.  3298  is 
an  improvement  over  current  law;  the 
Farm  Credit  System  will  be  financially 
more  sound  and  less  likely  to  require 
Federal  aid  in  the  future  under  this 
bill.  For  this  reason  I  support  H.R.  3298. 

Finally,  I  would  like  to  note  that 
this  legislation  also  requires  the  insti- 
tutions of  the  Farm  Credit  System  to 
accelerate  repayment  of  loans  they  re- 
ceived from  the  Financial  Assistance 
Corporation,  as  part  of  the  1987  rescue 
by  the  Government.  Acceleration  of 
these  repayments  will  generate  pay-go 
savings  and  reduce  the  deficit.  CBO  es- 
timates savings  from  H.R.  3298  will  be 
$67  million. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
as  a  substitute  for  the  amendments  of- 


fered by  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendments  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant],  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
House  Report  102-876. 

amendments  en  BIXX:  offered  by  MR.  DE  LA 
GARZA 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
offer  amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  DE  LA 
Garza. 

Page  2,  line  4,  strike  "1991"  and  insert 
"1992". 

Page  25,  after  line  24,  Insert  the  following 
(and  amend  the  table  of  contents  accord- 
ingly): 

SEC.  308.  TECHNICAL  AMENDMENTS. 

(a)  Technical  Amendment  to  the  Food, 
Agriculture,  conservation,  and  Trade  act 
amendments  of  1991.— Section  204(3)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (P.L.  102-237;  105 
Stat.  1855)  Is  amended  by  striking  "in  sec- 
tion 1221(1)(D)  (16  U.S.C.  3821(1)(D))"  and  in- 
serting "in  section  1221(a)(1)(D)  (16  U.S.C. 
3821(a)(1)(D))". 

(b)  Technical  Amendments  to  the  Farm 
Credit  Act  of  1971.— 

(1)  Section  8.11(a)(l)(B)(il)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa- 
ll(a)(l)(B)(li))  is  amended  by  striking  "the 
date  of  enactment  of  this  section"  and  In- 
serting "December  13,  1991". 

(2)  Section  8.32  of  such  Act  (12  U.S.C. 
2279bb-l)  is  amended— 

(A)  in  each  of  subsections  (a),  (b)(1)(D),  and 
(b)(2),  by  striking  "the  date  of  the  enactment 
of  this  section"  each  place  such  term  appears 
and  Inserting  "December  13,  1991";  and 

(B)  in  subsection  (b)(1)(E).  by  striking  "the 
date  of  the  enactment  of  such  Act"  and  in- 
serting "December  13,  1991". 

(3)  Section  8.3(c)(13)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-3(c)(13))  is  amended 
by  striking  "8.11(g)"  and  inserting  "8.11(e)". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  5  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  5  minutes. 

Mr.  de  la  GARZA.  Mr.  Chairman, 
these  are  technical  amendments  which 
address  technicalities  that  needed  to  be 
corrected  within  the  Farm  Credit  Sys- 
tem. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  this  amendment  is  technical 
in  nature.  We  certainly  have  no  objec- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  as 
amended. 


The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McNulty]  having  assumed  the  chair, 
Mr.  Bennett.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  com- 
mittee having  had  under  consideration 
the  bill  (H.R.  3298)  to  enhance  the  fi- 
nancial safety  and  soundness  of  the 
banks  and  associations  of  the  Farm 
Credit  System,  pursuant  to  House  Res- 
olution 573.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,   was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
general  leave 

Mr.  de  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
3298,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  de  la  GARZA.  Mr.  Speaker,  pur- 
suant to  House  Resolution  573,  I  move 
to  take  from  the  Speaker's  table  the 
Senate  bill  (S.  1709)  to  amend  the  Farm 
Credit  Act  of  1971  to  enhance  the  finan- 
cial safety  and  soundness  of  the  Farm 
Credit  System,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

motion  offered  by  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  DE  LA  Garza  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1709.  and  to  Insert  in  lieu  thereof  a  text  con- 
sisting of  the  provisions  of  H.R.  3296.  H.R. 
4906.  H.R.  5237.  H.R.  5741.  H.R.  5763.  and  H.R. 
5764.  each  as  passed  by  the  House,  as  follows: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.- This  Act  may  be  cited  as 
the  "Agricultural  Credit.  Rural  Develop- 
ment, and  Commodity  Marketing  Improve- 
ments Act  of  1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
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TITLE  I— FARM  CREDIT  BANKS  AND  ASSO- 
CIATIONS SAFETY  AND  SOUNDNESS  ACT 
OF  1992 

SEC.  1001.  SHORT  TITLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Farm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992". 
SEC.   1002.  REFERENCES  TO  THE  FARM  CREDIT 
ACT  OF  1971. 

Whenever  In  this  title  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.).  ex- 
cept to  the  extent  otherwise  provided. 


Subtitle  A— Farm  Credit  System  Insurance 
Corporation 
SEC.  1101.  statutory  successor  to  assist- 
ance BOARD  AGREEMENTS. 

(a)  In  General.- Section  5.58(2)  (12  U.S.C. 
2277a-7(2))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Corporation 
shall  succeed  to  the  rights  of  the  Farm  Cred- 
it System  Assistance  Board  under  agree- 
ments between  the  Farm  Credit  System  As- 
sistance Board  and  System  institutions  that 
certify  such  institutions  as  eligible  to  issue 
preferred  stock  pursuant  to  title  VI  on  the 
termination  of  the  Assistance  Board  on  the 
date  provided  In  .section  6. 12.". 

(b)  Conforming  Amendments.- Section 
5.35(4)  (12  U.S.C.  2271(4))  Is  amended- 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  after  December  31.  1992,  mean  any  sig- 
nificant noncompliance  by  a  System  Institu- 
tion (as  determined  by  the  Farm  Credit  Ad- 
ministration, in  consultation  with  the  Farm 
Credit  System  Insurance  Corporation)  with 
any  term  or  condition  Imposed  on  the  Insti- 
tution by  the  Farm  Credit  System  Assist- 
ance Board  under  section  6.6  or  by  the  Farm 
Credit  System  Insurance  Corporation  under 
section  5.61.". 

Subtitle  B — Removal  of  Hindrance  to  Mergers 

SEC.  1201.  SECTIONAL      REPRESENTATION      ON 

BOARDS  OF  DIREfrrORS. 

Section  4.15  ( 12  U.S.C.  2203)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"Nomination  and  Elfxttion  of  Bank  and 
As.sociATioN  Directors.-"; 

(2)  by  Inserting,  before  the  text  thereof, 
the  following: 

"(a)  NOMI.NATION  OF  DIRECTORS.  —  ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Sectional  Representation  on  Bank 

AND  AS.SOCIATION  BOARDS.— 

"(1)  Ln  general.— To  ensure  representation 
of  geographical  sections  within  the  territory 
served  by  a  bank  or  association  of  the  Farm 
Credit  System,  each  such  bank  (other  than 
the  National  Bank  for  Cooperatives)  or  asso- 
ciation may  include  in  Its  b.vlaws  governing 
the  election  of  its  board  of  directors  provi- 
sions for  the  election  of  some  or  all  of  Its 
members  of  the  board  to  be  elected  by  the 
stockholders: 

"(A)  at  large; 

"(B)  from  designated  geographical  sections 
of  the  territory  served  by  the  bank  or  asso- 
ciation; or 

"(C)  as  provided  In  both  subparagraphs  (A) 
and  (B). 

"(2)  PROPORTIONALITY.- If  membere  of  the 
board  of  directors  are  elected  by  stockhold- 
ers from  designated  geographical  sections, 
the  membership  on  the  board  elected  from 
each  section  should  reflect  proportionately — 

"(A)  In  the  case  of  an  association,  the  same 
number  of  stockholders;  or 

"(B)  in  the  case  of  a  bank,  the  same  num- 
ber of  stockholder-borrowers  of  associations 
that  accept,  make,  or  otherwise  provide 
loans  In  the  designated  sections  of  the 
bank's  territory  and  thar  liold  voting  stock 
in  the  bank. 

"(3)  Examination  of  sections.— The  bound- 
aries of  the  designated  geographical  sections 
shall  be  examined  by  the  bank  or  associa- 
tion, as  appropriate,  at  least  once  every 
three  years  and  shall  be  readjusted,  as  nec- 
essary, to  ensure  such  proportional  represen- 
tation of  membership  on  the  board.". 


Subtitle  C— Clarification  of  Obligation  of 
Farm  Credit  Banks  for  Repayment  of  Debt 
Issued  by  Farm  Credit  System  Assistance 
Corporation. 

SEC.  1301.  CAPITAL  PRESERVATION. 

Section  6.9(e)(3)  (12  U.S.C.  2278a-9(e)(3)),  Is 
amended— 

(1)  by  adding  at  the  end  of  subparagraph 
(C)  the  following:  "Any  bank  leaving  the 
Farm  Credit  System  pursuant  to  Section  7.10 
of  this  Act  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  the  Financial  Assistance  Corporation 
the  estimated  present  value  of  such  future 
payment  had  the  bank  remained  In  the  Sys- 
tem. With  respect  to  any  bank  undergoing 
liquidation  under  this  Act,  a  liability  to  the 
Financial  Assistance  Corporation  In  said 
amount  (calculated  as  if  the  bank  had  left 
the  System  on  the  date  it  was  placed  in  liq- 
uidation) shall  be  recognized  as  a  claim  in 
favor  of  the  Financial  Assistance  Corpora- 
tion against  the  estate  of  such  bank.  The  ob- 
ligations of  other  banks  shall  not  be  reduced 
In  anticipation  of  any  such  recoveries  from 
banks  leaving  the  System  or  in  liquidation, 
but  the  Financial  Assistance  Corporation 
shall  apply  such  recoveries,  when  received, 
and  all  earnings  thereon,  to  reduce  the  other 
banks'  payment  obligations,  or.  to  the  ex- 
tent such  recoveries  are  received  after  the 
other  banks  have  met  their  entire  payment 
obligation,  shall  refund  such  recoveries, 
when  received,  to  the  other  banks  In  propor- 
tion to  the  other  banks'  payments.  "; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(3)  by  adding  a  new  subparagraph  (D)  as 
follows: 

"(D)(1)  In  order  to  provide  for  the  orderly 
funding  and  discharge  over  time  of  the  obli- 
gation of  each  System  bank  to  the  Financial 
Assistance  Corporation  under  subparagraph 
(C),  each  System  bank  shall  enter  Into  or 
continue  In  effect  an  agreement  with  the  Fi- 
nancial Assistance  Corporation  under  which 
the  bank  will  make  annual  annuity-type 
payments  to  the  Financial  Assistance  Cor- 
poration, beginning  no  later  than  December 
1991  (except  for  any  bank  that  did  not  meet 
Its  Interim  capital  requirement  on  December 
31,  1990,  In  which  case  such  bank  shall  begin 
making  such  payments  no  later  than  Decem- 
ber 31,  1993)  in  amounts  designed  to  accumu- 
late. In  total,  including  earnings  thereon,  to 
90%  of  the  bank's  ultimate  obligation,  and 
the  Financial  Assistance  Corporation  will 
partially  discharge  the  bank  from  its  obliga- 
tion under  subparagraph  (C)  to  the  extent  of 
each  such  payment  and  the  earnings  thereon 
as  earned. 

"(ii)  Such  agreement  shall  not  require  pay- 
ments to  be  made  to  the  extent  that  making 
a  particular  payment  or  part  thereof  would 
cause  the  bank  to  fall  to  satisfy  applicable 
regulatory  permanent  capital  requirements, 
but  shall  provide  for  recalculation  of  subse- 
quent payments  accordingly. 

"(ill)  The  funds  received  by  the  Financial 
Assistance  Corporation  pursuant  to  such 
agreements  shall  be  invested  in  eligible  in- 
vestments,as  defined  in  Section  6.25(a)(1)  of 
this  Act,  and  such  funds  and  the  earnings 
thereon  shall  be  available  only  for  the  pay- 
ment of  the  principal  of  the  bonds  issued  by 
the  Financial  Assistance  Corporation  under 
this  subsection.";  and 

(4)  by  adding  before  the  period  at  the  end 
of  subparagraph  (E),  as  redesignated  by  para- 
graph (2)  of  this  section,  the  following:  ",  nor 
shall  the  obligation  to  make  future  annuity 
payments  to  the  Financial  Assistance  Cor- 
poration under  subparagraph  (D)  be  consid- 
ered a  liability  of  any  System  bank". 


SEC.  1302.  PREFERRED  STOCK. 

Section  6.26(d)(1)(B)  (12  U.S.C.  2278b- 
6(d)(1)(B)),  Is  amended  by  adding  at  the  end 
thereof  the  following:  "Each  year  beginning 
in  1992,  as  soon  as  practicable  following  the 
end  of  the  prior  year,  each  such  Institution 
(except  institutions  In  receivership)  shall  ap- 
propriate from  its  earnings  in  the  prior  year 
to  an  appropriated  unallocated  surplus  ac- 
count with  respect  to  preferred  stock,  the 
sum  of— 

"(i)  the  greater  of— 

"(I)  such  amount  as  the  Institution  may  be 
required  to  appropriate  under  any  assistance 
agreement  it  has  with  the  Farm  Credit  Sys- 
tem AssisUnce  Board  or  the  Farm  Credit 
System  Insurance  Corporation;  or 

"(II)  the  amount  that,  if  appropriated  to 
such  account  In  equal  amounts  In  each  year 
thereafter  until  the  maturity  of  the  obliga- 
tion referred  to  in  subparagi-aph  (A),  would 
cause  the  amount  in  such  account  to  equal 
the  par  value  of  the  preferred  stock  Issued  by 
such  Institution  with  respect  to  such  obliga- 
tion; plus 

"(11)  any  amount  that  had  been  appro- 
priated to  said  account  in  a  previous  year 
but  had  thereafter  been  offset  by  losses; 
•Provided.  However,  that  an  annual  appro- 
priation shall  not  be  made  to  the  extent  that 
It  would  exceed  the  Institution's  net  Income 
(as  determined  pursuant  to  generally  accept- 
ed accountion  principles)  in  that  year  or  to 
the  extent  that  It  would  cause  the  Institu- 
tion's preferred  stock  to  be  Impaired.  The 
amount  In  such  appropriated  unallocated 
surplus  account  shall  be  unavailable  to  pay 
dividends  or  other  allocations  or  distribu- 
tions to  shareholders  or  holders  of  participa- 
tion certificates,  and  said  account  shall  be 
senior  to  all  other  unallocated  surplus  ac- 
counts but  junior  to  all  preferred  and  com- 
mon stock  for  purposes  of  the  application  of 
operating  losses.  Such  appropriations  of  sur- 
plus by  an  institution  shall  not  affect  the 
treatment  of  its  preferred  stock  (and  of  the 
appropriated  unallocated  surplus)  as  equity 
for  purposes  of  regulatory  permanent  capital 
requirements." 

SEC.    1303.    SYSTEMWIDE    REPAYMENT    OBLIGA- 
TION. 

Section  6.26(d)(1)(C)  (12  U.S.C.  2278b- 
6(d)(1)(C)).  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  annual  Increase 
in  the  present  value  of  the  estimated  obliga- 
tion of  each  bank  to  the  Financial  Assist- 
ance Corporation  hereunder  shall  be  recorded 
each  year  as  an  expense  item,  in  accordance 
with  generally  accepted  accounting  prin- 
ciples, on  the  books  of  the  bank.  A  bank  may 
(and,  to  the  extent  necessary  to  satisfy  its 
obligations,  shall)  pass  on  (either  directly,  or 
indirectly  through  loan  pricing  or  otherwise) 
all  or  part  of  such  payment  requirement  to 
its  affiliated  direct  lender  associations  based 
on  proportionate  average  accruing  retail 
loan  volumes  for  the  preceding  15  years,  but 
the  bank  shall  remain  primarily  liable  for 
such  amount.  Any  bank  leaving  the  Farm 
Credit  System  pursuant  to  Section  7.10  of 
this  Act  shall  be  required,  under  regulations 
of  the  Farm  Credit  Administration,  to  pay  to 
the  Financial  Assistance  Corporation  the  es- 
timated present  value  of  such  future  pay- 
ment had  the  bank  remained  in  the  System, 
and  a  liability  to  the  Financial  Assistance 
Corporation  in  said  amount  (calculated  as  If 
the  bank  had  left  the  System  on  the  date  it 
was  placed  in  liquidation)  shall  be  recognized 
as  a  claim  in  favor  of  the  Financial  Assist- 
ance Corporation  against  the  estate  of  any 
bank  undergoing  liquidation.  The  obliga- 
tions of  other  banks  shall  not  be  reduced  in 
anticipation    of   any    such    recoveries    from 
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banks  leaving  the  System  or  in  liquidation, 
but  the  Financial  Assistance  Corporation 
shall  apply  such  recoveries,  when  received, 
and  all  earnings  thereon,  to  reduce  the  other 
banks'  payment  obligations,  or,  to  the  ex- 
tent such  recoveries  are  received  after  the 
other  banks  have  met  their  entire  payment 
obligation,  shall  refund  such  recoveries, 
when  received,  to  the  other  banks  In  propor- 
tion to  the  other  banks'  payments.  Any  asso- 
ciation leaving  the  Farm  Credit  System  pur- 
suant to  Section  7.10  of  this  Act  shall  be  re- 
quired, under  regulations  of  the  Farm  Credit 
Administration,  to  pay  to  Its  supervising 
bank  a  share,  based  on  the  association's  re- 
tall  loan  volume  relative  to  the  retail  loan 
volume  of  the  bank  and  its  affiliated  associa- 
tions had  the  association  remained  In  the 
System,  of  the  present  value  of  such  future 
payment,  and  a  liability  to  the  bank  in  said 
amount  (calculated  as  if  the  association  had 
left  the  System  on  the  date  it  was  placed  in 
liquidation)  shall  be  recognized  as  a  claim  In 
favor  of  the  bank  against  the  estate  of  any 
association  undergoing  liquidation." 

SEC.   1304.   REPAYMENT  OF  TREASURY-PAID  IN- 
TEREST 

(a)  Conforming  amendment.— Section 
6.26(c)(5)  (12  U.S.C.  2278b-6(c)(5»,  is  amended 
to  read  as  follows: 

"(5)  Repayment  of  treasury-paid  inter- 
est.— 

"(A)  IN  general.— On  the  maturity  date  of 
the  last-maturing  debt  obligation  Issued 
under  subsection  (a)  of  this  section,  the  Fi- 
nancial Assistance  Corporation  shall  repay 
to  the  Secretary  of  the  Treasury  the  total 
amount  of  any  annual  interest  charges  on 
such  debt  obligations  that  Farm  Credit  Sys- 
tem institutions  (other  than  the  Financial 
Assistance  Corporation)  have  not  previously 
paid,  and  the  Financial  Assistance  Corpwra- 
tion  shall  not  be  required  to  pay  any  addi- 
tional interest  charges  on  such  payments. 

(B)  ASSESSMENT.— In  order  to  provide  for 
the  orderly  funding  and  discharge  of  the  obli- 
gation of  the  Financial  Assistance  Corpora- 
tion under  subparagraph  (A),  each  System 
bank  shall  enter  into  or  continue  in  effect, 
and  comply  with,  an  agreement  with  the  Fi- 
nancial Assistance  Corporation  under  which 
the  bank  will  make  annual  annuity-type 
payments  to  the'  Financial  Assistance  Cor- 
poration, beginning  no  later  than  December 
31,  1992  (except  for  any  bank  that  did  not 
meet  Its  interim  capital  requirement  on  De- 
cember 31,  1990,  in  which  case  such  bank 
shall  begin  making  such  payments  no  later 
than  December  31,  1993)  in  amounts  designed 
to  accumulate,  in  total.  Including  earnings 
thereon,  to  an  amount  equal  to  the  bank's 
ultimate  obligation,  and  the  Financial  As- 
sistance Corporation  will  partially  discharge 
the  bank  from  its  obligation  under  this  sub- 
paragraph to  the  extent  of  each  such  pay- 
ment and  the  earnings  thereon  as  earned. 
Except  in  the  last  five  years  prior  to  the  date 
the  Financial  Assistance  Corporation  is  obli- 
gated to  make  such  repayment,  no  annual 
payment  may  exceed  .0006  times  the  bank's 
and  its  affiliated  associations'  average  ac- 
cruing retail  loan  volume  for  the  preceding 
year. 

"(C)  Investment  of  funds.— The  Financial 
Assistance  Corporation  shall  Invest  funds  de- 
rived from  such  Investment  in  eligible  in- 
vestments as  defined  in  section  6.25(a)(1)  of 
this  Act,  and  such  funds  and  the  earnings 
thereon  shall  be  available  only  for  the  repay- 
ment to  the  Secretary  of  the  Treasury  pro- 
vided for  in  subparagraph  (A). 

"(D)  Pass  through.— A  bank  may  (and,  to 
the  extent  necessary  to  satisfy  its  obliga- 
tions, shall)  pass  on  (either  directly,  or  Indl- 
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rectly  through  loan  pricing  or  otherwise)  all 
or  part  of  such  assessments  to  its  affiliated 
direct  lender  associations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 
for  the  preceding  year,  but  the  bank  shall  re- 
main primarily  liable  for  such  amounts. 
"(K)  Liability.— 

"(i)  Banks  terminating  .system  status  or 
IN  liquidation.— Any  bank  terminating  Sys- 
tem status  pursuant  to  Section  7.10  shall  be 
required,  under  regulations  of  the  Farm 
Credit  Administration,  to  pay  to  the  Finan- 
cial Assistance  Corpoi-atlon  the  estimated 
present  value  of  all  future  such  assessments 
against  the  bank  had  the  bank  remained  in 
the  System,  and  a  liability  to  the  Financial 
Assistance  Corporation  in  such  amount  (cal- 
culated as  if  the  bank  had  left  the  System  on 
the  date  It  was  placed  in  liquidation)  shall  be 
recognized  as  a  claim  in  favor  of  the  Flnan- 
ciaJ  Assistance  Corporation  against  the  es- 
tate of  any  bank  undergoing  liquidation. 

"(il)  No  anticipatory  reductions  in  other 
obligations.— The  obligations  of  other  banks 
shall  not  be  reduced  in  anticipation  of  any 
such  recoveries  from  banks  leaving  the  Sys- 
tem or  in  liquidation. 

'•(ill)  Refund  ov  recoveries.— The  Finan- 
cial Assistance  Corporation  shall  apply  such 
recoveries,  when  received,  and  all  earnings 
thereon,  to  reduce  the  other  banks'  payment 
obligations,  or,  to  the  extent  such  recoveries 
are  received  after  the  other  banks  have  met 
their  entire  payment  obligation,  shall  refund 
such  recoveries,  when  received,  to  the  other 
banks  in  proportion  to  the  other  banks'  pay- 
ments. 

"(F)     AS.SOCIATI0NS     terminating     SYSTEM 

status  or  in  liquidation.— Any  association 
terminating  System  status  pursuant  to  Sec- 
tion 7.10  of  this  Act  shall  be  required,  under 
regulations  of  the  Farm  Credit  Administra- 
tion, to  pay  to  its  supervising  bank  a  share, 
based  on  the  association's  retail  loan  volume 
relative  to  the  retail  loan  volume  of  the 
bank  and  Its  affiliated  associations  had  the 
association  remained  in  the  System,  of  the 
estimated  present  value  of  all  future  such  as- 
sessments against  the  bank,  and  a  liability 
to  the  bank  In  said  amount  (calculated  as  if 
the  association  had  left  the  System  on  the 
date  it  was  placed  In  liquidation)  shall  be 
recognized  as  a  claim  in  favor  of  the  bank 
against  the  estate  of  any  association  under- 
going liquidation. 

"(G)  CAPirAL  REQUIREMENTS.— 

"(1)  In  GENERAL.— Until  the  date  that  is 
five  years  prior  to  the  date  on  which  the  Fi- 
nancial Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursu- 
ant to  subparagraph  (A),  all  assessments 
paid  by  banks  to  the  Financial  Assistance 
Corporation  pursuant  to  subparagraph  (B), 
and  any  part  of  the  obligatioi.  to  pay  future 
assessments  to  the  Financial  Assistance  Cor- 
poration under  subparagraph  (B)  that  is  rec- 
ognized as  an  expense  on  the  books  of  any 
System  bank  or  association,  shall  nonethe- 
less be  Included  in  the  capital  of  the  bank  or 
association  for  purposes  of  determining  its 
compliance  with  regulatory  capital  require- 
ments. 

"(II)  During  the  final  five  years  prior  to 
REPAYMENT.— During  the  period  beginning  on 
the  date  that  Is— 

"(I)  five  years  prior  to  the  date  on  which 
the  Financial  Assistance  Corporation  is  re- 
quired to  repay  the  Secretary  of  the  Treas- 
ury pursuant  to  subparagraph  (A),  sixty  per- 
cent: 

"(II)  four  years  prior  to  the  date  on  which 
the  Financial  Assistance  Corporation  is  re- 
quired to  repay  the  Secretary  of  the  Treas- 
ury pursuant  to  subparagraph  (A),  thirty 
percent;  and 
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"(III)  three  years  prior  to  the  date  on 
which  the  Financial  Assistance  Corporation 
i.s  required  to  repay  the  Secretary  of  the 
Treasury  pursuant  to  subparagraph  (A),  zero 
percent: 

of  all  assessments  paid  by  banks  to  the  Fi- 
nancial Assistance  Corporation  pursuant  to 
subparagraph  (B),  and  of  any  part  of  the  obli- 
gation to  pay  future  a.ssessments  to  the  Fi- 
nancial Assistance  Corporation  under  sub- 
paragraph (B)  that  Is  recognized  as  an  ex- 
pense on  the  books  of  any  System  bank  or 
association,  shall  nonetheless  be  Included  in 
the  capital  of  the  bank  or  association  for 
purposes  of  determining  its  compliance  with 
regulatory  capital  requirements.". 

(b)  Conforming  Amendment.— Section  6.28 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2278b-8)  Is  amended  by  striking  subsection 
(b)  and  redesignating  subsection  (c)  as  sub- 
section (b). 

sec.  1305.  transfer  of  obligations  from  as- 
socl\tions  to  banks,  and  other 

MATTERS. 

Section  6.26  (12  U.S.C.  2278b-6).  is  amend- 
ed— 
(1)  in  subsection  (c) — 

(A)  by  striking  "INStitution.s"  In  the  head- 
ing    of     paragraph     (2)(B)     and     Inserting 

"BANKS": 

(B)  by  striking  the  word  "institutions" 
each  time  it  appears  in  paragraphs  (2)(B),  (3) 
and  (4)  and  inserting  in  lieu  thereof  the  word 
"banks"; 

(C)  by  amending  paragraph  (2)(C)  to  read  as 
follows: 

"(C)  Allocation.— During  each  year  of  the 
second  5-year  period,  each  System  bank  shall 
pay  to  the  Financial  Assistance  Corporation 
a  proportion,  as  calculated  by  the  Financial 
Assistance  Corporation,  of  the  interest  due 
from  System  banks  under  this  paragraph 
equal  to — 

"(1)  the  amount  of  the  average  accruing  re- 
tail loan  volume  of  the  bank  and  its  affili- 
ated associations  for  the  preceding  year;  di- 
vided by 

"(li)  the  total  average  accruing  retail  loan 
volume  of  all  such  banks  and  their  affiliated 
associations  for  the  preceding  year.  ";  and 

(D)  by  striking  paragraph  (2)(D); 

(2)  In  subsection  (d>— 

(A)  in  paragraph  (1)(C>— 

(1)  by  striking  the  word  "Institution"  the 
first  time  it  appears  and  inserting  in  lieu 
thereof  the  word  "bank"; 

(li)  by  striking  "under  section  6.7(a)"  and 
inserting  in  lieu  thereof  "or  the  Financial 
Assistance  Corporation  under  sections  6.7(a) 
and  6.24,  respectively,"; 

(ill)  by  adding  after  "proportion"  the  fol- 
lowing ',  as  calculated  by  the  Financial  As- 
sistance Corporation,": 

(iv)  by  amending  clauses  (i)  and  (11)  to  read 
as  follows: 

"(1)  the  average  accruing  retail  loan  vol- 
ume of  the  bank  and  Its  affiliated  associa- 
tions for  the  preceding  15  years:  divided  by 

"(ID  the  average  accruing  retail  loan  vol- 
ume of  all  such  banks  and  their  affiliated  as- 
sociations for  the  same  period."; 

(B)  by  striking  paragraph  dxD);  and 

(C)  by  redesignating  paragraph  (1)(E)  as 
paragraph  (1)(D);  and 

(3)  by  adding  at  the  end  thereof  the  follow 
Ing  new  subsections: 

"(e)  Administration.- 

"(1)  DEFINI-nON  of  retail  LOAN   VOLUME.— 

As  used  in  this  section,  the  term  'retail  loan 
volume'  means  all  loans  (as  defined  In  ac- 
cordance with  generally  accepted  accounting 
principles)  by  a  System  bank  or  association, 
excluding  loans  by  such  a  bank  or  associa- 
tion to  another  System  institution. 


"(2)  Calculation  of  average  annual  loan 
VOLUMES.— For  purposes  of  this  section  and 
.section  6.9,  average  annual  loan  volumes 
shall  be  calculated  using  month-end  bal- 
ances. 

"(3)  Exclusion  of  banks  undergoing  liq- 
uidation.—For  purposes  of  this  .section  and 
section  6.9.  the  term  'bank'  shall  not  include 
a  bank  that  had  entered  liquidation  prior  to 
the  enactment  of  this  subsection.". 

SEC.  1306.  DEFAULTS. 

Section  6.26(d)  (12  U.S.C.  2278b-€(d)),  is 
amended— 

(1)  by  amending  the  heading  of  paragraph 
(3)(A)  to  read  as  follows:  "Certain  principal 

AND  interest  OBLIGATIONS.—"; 

(2)  in  paragraph  (3)(A)(i>— 

(A)  by  striking  "subsection  (a),"  and  In- 
serting the  following:  "subsection  (a)  of  this 
section,  on  the  payment  of  principal  or  inter- 
est due  under  subparagraphs  (B)  and  (C)  of 
section  6.9(e)(3).  on  the  payment  of  principal 
due  under  paragraph  (1)(C)  of  this  section,  or 
on  the  payment  of  an  assessment  due  under 
subsection  (c)(5)(B)  of  this  section."; 

(B)  by  striking  "of  the  interest "  In  the  two 
places  it  appears;  and 

(C)  by  striking  "institution"  wherever  it 
appears,  and  Inserting  in  lieu  thereof 
"bank": 

(3)  in  paragraph  (3)(A)(ii)— 

(A)  by  striking  "of  interest"; 

(B)  by  striking  "institution"  and  inserting 
in  lieu  thereof  "bank";  and 

(C)  by  striking  "such  uncollected  inter- 
est", and  inserting  in  lieu  thereof  "any  un- 
collected amount"; 

(4)  in  paragraph  (3)(A)(lli),  by  striking 
"added"  and  all  that  follows  through  the  pe- 
riod at  the  end  and  in.serting  "allocated  to 
other  System  banks  In  accordance  with  the 
allocation  mechanism  applicable  under  this 
Act  to  the  particular  defaulted  obligation."; 

(5)  by  amending  the  heading  of  subpara- 
graph (B)  of  paragraph  (3)  to  read  as  follows: 
"Principal  of  bonds  issued  to  fund  pur- 
chase OF  preferred  STOCK.-"; 

(6)  in  paragraph  (3)(C)— 

(A)  by  striking  "institutions"  In  the  head- 
ing    to     paragraph     (3)(C)     and     Inserting 

"BANKS"; 

(B)  by  striking  '•institution  "  and  inserting 
"bank"; 

(C)  by  striking  "Institutions  "  both  places 
it  appeai-s  and  inserting  "banks  ";  and 

(D)  by  striking  "the  amount  of  any  inter- 
est", and  inserting  In  lieu  thereof  "any 
amounts"; 

(7)  In  paragraph  (4)(A),  by  adding  after 
"subsectior  (a)"  "of  this  section  or  section 
6.9(e)(3)(A)"; 

(8)  in  paragraph  (4)(B)(i)— 

(A)  by  amending  the  clause  heading  to  read 
as  follows:  "Certain  principal  and  interest 
obligations.-"; 

(B)  by  striking  "subsection  (c),"  and  in- 
serting "subsection  (c)  of  this  section,  on  the 
payment  of  principal  or  interest  due  under 
subparagraphs  (B)  and  (C)  of  section  6.9(e)(3). 
on  the  paymenl  of  principal  due  under  para- 
graph (1)(C)  of  this  subsection,  or  on  the  pay- 
ment of  an  assessment  due  under  subsection 
(c)(5)(B)  of  this  section,";  and 

(C)  by  striking  "Institution"  wherever  it 
appears,  and  inserting  in  lieu  thereof 
"bank";  and 

(9)  in  paragraph  (4)(B)(U),  by  amending  the 
clause  heading  to  read  as  follows:  "Prin- 
cipal of  bonds  issued  to  fund  purchase  of 
preferred  .sidck.— ". 

sec.  1307.  authority  of  financial  assist- 
ance corporation. 
(a)  Purpose.— Section  6.21  (12  U.S.C.  2278b- 
1)  Is  amended  by  adding  before  the  period  at 


the  end  thereof:  "and  to  assist,  pursuant  to 
section  6.9(e)  and  subsections  (c)  through  (g) 
of  section  6.26,  in  the  repayment  by  System 
institutions  of  those  who  provided  funds  in 
connection  with  such  program". 

(b)  Section  6.31(a)  (12  U.S.C.  2278b-ll(a))  is 
amended  by  adding,  striking  "terminate  on" 
and  Inserting  the  following:  "terminate  on 
the  complete  discharge  by  the  Financial  As- 
sistance Corporation  of  its  responsibilities 
under  Section  6.9(e)  and  subsections  (c) 
through  (g)  of  section  6.26  with  regard  to  re- 
payments by  System  institutions,  but  in  no 
event  later  than  two  years  following". 

SEC.  1308.  TECHNICAL  AMENDMENTS. 

(a)  Technical  Amendment  to  the  Food, 
Agriculture,  Conservation,  and  Trade  Act 
Amendments  of  1991.— Section  204(3)  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (P.L.  102-237;  105 
Stat.  1855)  is  amended  by  striking  "in  sec- 
tion 1221(1)(D)  (16  U.S.C.  3821(1)(D))"  and  in- 
serting "In  section  1221(a)(1)(D)  (16  U.S.C. 
3821(a)(1)(D))". 

(b)  Technical  Amendments  to  the  Farm 
Credit  Act  of  1971.— 

(1)  Section  8.n(a)(l)(B)(ii)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa- 
ll(a)(l)(B)(ll))  Is  amended  by  striking  "the 
date  of  enactment  of  this  section"  and  in- 
serting "December  13.  1991". 

(2)  Section  8.32  of  such  Act  (12  U.S.C. 
2279bb-l)  is  amended— 

(A)  In  each  of  subsections  (a),  (b)(1)(D),  and 
(b)(2),  by  striking  "the  date  of  the  enactment 
of  this  section"  each  place  such  term  appears 
and  Inserting  "December  13,  1991";  and 

(B)  in  subsection  (b)(1)(E),  by  striking  "the 
date  of  the  enactment  of  such  Act"  and  in- 
serting "December  13,  1991". 

(3)  Section  8.3(c)(13)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-3(c)(13))  is  amended 
by  striking  "8.11(g)"  and  inserting  "8.11(e)". 

Subtitle  D— Clarification  of  Certain 
Auttiorities 
SEC.  1401.  CLARIFICATION  OF  THE  STATUS  AND 
POWERS  OF  CERTAIN  INSTITUTIONS 
OF  THE  FARM  CREDIT  SYSTEM. 

(a)  Clarification  of  Authority  Regard- 
ing Remaining  Federal  Intermediate  Cred- 
it Bank.— Section  410  of  the  Agricultural 
Credit  Act  of  1987  (12  U.S.C.  2011  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Clarification  of  Authority  Regard- 
ing Remaining  federal  Intermediate  Cred- 
it BANK.— 

"(1)  Borrower  voTE.^Notwithstanding 
any  other  provision  of  law,  within  30  days 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Farm  Credit  Administration 
shall  conduct  and  compile  the  results  of  a 
referendum  of  the  farmer-borrowers  of  the 
production  credit  associations  that  are 
stockholders  in  the  Federal  Intermediate- 
Credit  Bank  of  Jackson  to  determine  wheth- 
er the  merger  required  under  this  subsection 
.shall  be  completed  in  accordance  with  the 
provisions  of  paragraph  (2)  or  paragraph  (3) 
of  this  subsection.  The  Farm  Credit  Adminis- 
tration shall  make  available  to  such  farmer- 
borrowers  such  information  as  it  determines 
is  appropriate  under  the  circumstances  to 
reasonably  inform  the  farmer-borrowers  of 
the  anticipated  benefits  and  potential  dis- 
advantages of  each  of  the  two  merger  com- 
pletion options.  Each  such  farmer-borrower 
shall  be  entitled  to  one  vote.  The  Farm  Cred- 
it Administration  shall  establish  record 
dates  and  other  procedures  for  conducting 
the  referendum.  The  Federal  Intermediate 
Credit  Bank  of  Jackson  and  the  production 
credit  associations  shall  cooperate  in  the 
conduct  of  the  referendum,  as  determined 
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necessary  by  the  Farm  Credit  Administra- 
tion. 
••(2)  Arbitrated  merger.— 
'•(A)  Approval  by  borrowers.- If  at  least 
fifty  percent  of  the  farmer-borrowers  voting 
In  the  referendum  under  paragraph  (1)  vote 
to  complete  the  merger  required  under  this 
subsection  under  the  provisions  of  this  para- 
graph, then  a  merger  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson   Into  the 
Farm  Credit  Bank  of  Texas  shall  be  com- 
pleted In  accordance  with  the  provisions  of 
this  paragraph  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  subsection. 
"(B)  Arbitrator.— 

••(I)  In  general.— If  at  least  fifty  percent  of 
the  farmer-borrowers  voting  in  the  referen- 
dum under  paragraph  (1)  vote  to  complete 
the  merger  required  under  this  subsection 
under  the  provisions  of  this  paragraph,  then, 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  subsection,  an  arbitrator 
(or  panel  of  arbitrators)  shall  be  named  by 
the  American  Arbitration  Association  in  ac- 
cordance with  the  Commercial  Arbitration 
Rules  of  the  American  Arbitration  Associa- 
tion to  serve  as  the  arbitrator  refeired  to  in 
this  paragraph. 

"(il)  Duties.— The  arbitrator  shall  deter- 
mine the  terms  and  conditions  of  the  merger 
required  under  this  paragraph,  such  that  the 
terms  and  conditions  are  fair  and  equitable 
to  the  two  banks,  their  affiliated  associa- 
tions, the  stockholders  and  borrowers  of 
such  associations,  and  the  other  institutions 
of  the  Farm  Credit  System,  and  are  designed 
to  protect  or  enhance  the  safety  and  sound- 
ness of  the  Farm  Credit  System.  The  arbitra- 
tor shall  have  the  authority  to  hire  staff  and 
secure  the  services  of  consultants  as  nec- 
essary to  discharge  the  duties  of  the  arbitra- 
tor under  this  paragraph. 

"(Ill)  Expenses.— Notwith.standing  any 
other  provision  of  law.  the  compensation  and 
expenses  of  the  arbitrator,  the  fees  and  ex- 
penses of  the  American  Arbitration  Associa- 
tion, and  any  expenses  associated  with  the 
referendum  required  under  subparagraph  (C) 
shall  be  paid  from  the  Farm  Credit  Assist- 
ance Fund  established  under  section  6.25. 

••(C)  Referendum  on  association  struc- 
ture.— 

"(i)  In  general— Within  120  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
American  Arbitration  Association  shall  con- 
duct, and  compile  the  results  of,  a  vote  of 
current  farmer-borrowers  of  the  production 
credit  associations  and  the  Federal  land 
bank  associations  in  the  States  of  Alabama, 
Louisiana,  and  Mississippi  in  accordance 
with  the  Election  Rules  of  the  American  Ar- 
bitration Association  to  determine  whether 
the  farmer-borrowers  of  each  association 
prefer  to  have  credit  delivered- 

"(I)  in  the  case  of  production  credit  asso- 
ciation farmer-borrowers,  through  a  produc- 
tion credit  association  or  through  an  agri- 
cultural credit  association;  and 

••(II)  in  the  case  of  Federal  land  bank  asso- 
ciation farmer-laorrowers,  through  a  Federal 
land  bank  association  or  through  an  agricul- 
tural credit  association. 
Each  farmer-borrower  shall  be  entitled  to 
one  vote.  The  arbitrator  shall  establish 
record  dates  and  other  procedures  for  con- 
ducting the  referendum.  The  Federal  Inter- 
mediate Credit  Bank  of  Jackson  and  the  pro- 
duction credit  associations  shall  cooperate 
in  the  conduct  of  the  referendum,  as  deter- 
mined necessary  by  the  Arbitrator. 

"(ID  Disclosure.— The  arbitrator  shall 
send  to  farmer- borrowers  eligible  to  vote 
under  this  subparagraph,  with  their  ballot,  a 
statement    describing    the    potential    con- 


sequences to  the  farmer-borrowers,  and  to 
the  associations  from  which  they  borrow,  of 
the  two  alternatives  presented  In  the  ballots 
and  setting  forth  factors  that  farmer-borrow- 
ers might  consider  relevant  to  the  choice  be- 
tween the  two  alternatives.  The  arbitrator 
shall  develop  such  disclosure  materials  in  co- 
operation with  the  Farm  Credit  Administra- 
tion and  ensure  that  the  materials  are  not 
inconsistent  with  applicable  laws  and  regula- 
tions. 

••(iii)  Tabulation  of  results.— The  results 
of  the  vote  under  this  subparagraph  shall  be 
compiled  separately  for  production  credit  as- 
sociation farmer-borrowers  and  Federal  land 
bank  association  farmer-borrowers  in  each  of 
the  following  seven  geographic  areas: 

"(I)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Mississippi. 

"(II)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Mississippi. 

"(Ill)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Alabama. 

"(IV)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Alabama. 

"(V)  The  area  .served  by  the  Federal  Land 
Bank  Association  of  South  Louisiana. 

'•(VI)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  First  South  Production  Credit  Asso- 
ciation. 

••(VII)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  Northwest  Louisiana  Production 
Credit  Association. 

"(Iv)  Publication  of  results.— The  results 
of  the  vote  under  this  subparagraph,  as  tab- 
ulated by  the  American  Arbitration  Associa- 
tion, shall  be  made  promptly  available  to  the 
public  In  a  manner  determined  appropriate 
by  the  Farm  Credit  Administration. 
"(D)  Development  of  merger  plans.— 
"(1)  In  general.— Within  210  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
arbitrator  shall  develop  a  plan  specifying  the 
terms  and  conditions  of  the  merger  of  the 
two  banks  (and  any  related  association 
mergers)  required  under  this  pai-agrapb,  such 
that  the  terms  and  conditions  are  fair  and 
equitable  to  the  two  banks,  their  affiliated 
associations,  the  stockholders  or  farmer-bor- 
rowers of  such  associations,  and  the  other  in- 
stitutions of  the  Farm  Credit  System,  and 
are  designed  to  protect  or  enhance  the  safety 
and  soundness  of  the  Farm  Credit  System.  In 
devising  the  plan  the  arbitrator  shall,  to  the 
extent  practicable,  achieve  the  following  ob- 
jectives: 

"(I)  Implementation  of  the  preference  ex- 
pressed by  the  majority  vote  of  the  farmer- 
borrowers  voting  under  subparagraph  (C)  in 
accordance  with  subparagraph  (D)(iv),  and 
expressed  by  the  affected  and  interested  par- 
ties under  clause  (li). 

'•(II)  Valuation  of  assets  fairly,  equitably, 
and  consistently  for  all  parties  involved. 

••(Ill)  E^stablishment  of  capitalization  and 
funding  terms  in  a  manner  that  treats  farm- 
er-borrowers and  stockholders  in  the  two  in- 
volved farm  credit  districts  equitably  and 
takes  account  of  risk. 

•■(IV)  Ensure  the  viability  of  the  resulting 
Farm  Credit  Bank  and  associations  of  such 
bank  and  the  ability  of  the  resulting  bank 
and  associations  of  such  bank  to  lend  to  eli- 
gible borrowers  at  reasonable  and  competi- 
tive rates  of  Interest. 

•'(ii)  Submission  of  views  and  informa- 
tion.— The  arbitrator  shall  receive  from  af- 
fected and  interested  parties  written  submis- 
sions, in  accordance  with  fair  and  reasonable 
procedures  established  by  the  arbitrator,  re- 
garding the  terms  and  conditions  of  an  ap- 
propriate plan  for  the  merger  of  the  two 
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banks  (and  any  related  association  mergers) 
required  under  this  paragraph.  The  Federal 
Intermediate  Credit  Banic  of  Jackson,  the 
Farm  Credit  Bank  of  Texas,  and  their  affili- 
ated associations  in  the  states  of  Alabama, 
Louisiana,  and  Mississippi,  shall  make  avail- 
able all  books,  records,  financial  informa- 
tion, and  other  material  that  the  arbitrator 
determines  is  directly  necessary  to  the  de- 
velopment of  the  plan  or  the  fulfillment  of 
any  other  requirement  under  this  paraRTaph. 
A  copy  of  any  submission  or  information 
provided  to  the  arbitrator  by  any  party 
under  this  paragraph  shall  be  furnished  to 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  or  the  Farm  Credit  Bank  of  Texas 
upon  the  written  request  of  such  bank  and  at 
such  bank's  expense.  The  arbitrator  shall 
provide  both  banks  with  a  reasonable  oppor- 
tunity to  review  and  respond  to  any  submis- 
sion or  information  provided  by  any  party. 

•'(ill)  CONTKNT  OK  PLAN.— In  accordance 
with  the  standards  in  clause  (i)  and  giving 
due  consideration  to  the  views  and  informa- 
tion submitted  or  made  available  under 
clause  (ii>.  the  arbitrator  shall  develop  and 
submit  to  the  Farm  Credit  Administration 
for  certification  a  merger  plan  that  shall  in- 
clude provisions  regarding  the  following 
matters: 

"(I)  The  initial  composition,  following  the 
merger,  of  the  board  of  directors  of  the  re- 
sulting Farm  Credit  Bank  (which  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  provisions  of  the  Farm  Credit  Act 
of  1971  and  any  applicable  regulations). 

"(U)  The  initial  association  structure  fol- 
lowing the  merger,  as  required  under  clause 
(iv).  in  the  States  of  Alabama.  Louisiana, 
and  Mississippi  (which  shall  be  subject  to 
change  thereafter  in  accordance  with  the 
provisions  of  the  Farm  Credit  Act  of  1971  and 
any  applicable  regulations). 

"(UI)  The  initial  composition,  following 
the  merger,  of  the  t>oard  of  directors  of  any 
association  whose  chartered  territory  or 
lending  authority  is  altered  under  the  plan 
(which  shall  be  subject  to  change  thereafter 
in  accordance  with  the  provisions  of  the 
Farm  Credit  Act  of  1971  and  any  applicable 
regulations). 

"(IV)  The  valuation,  for  purposes  of  the 
merger,  of  the  assets  and  liabilities  of  the 
merging  banks  and  any  merging  associa- 
tions. The  arbitrator  shall  consult  with  the 
Farm  Credit  System  Insurance  Corporation 
regarding  the  valuation  of  such  assets  and  li- 
abilities in  accordance  with  clause  (v). 

"(V)  The  terms  and  conditions  upon  which 
the  shares  of  capital  stock  of  the  Federal  In- 
termediate Credit  Bank  of  Jackson,  and  of 
any  associations  that  may  merge  under  the 
plan,  will  be  converted  into  shares  of  the 
Farm  Credit  Bank  of  Texas,  and  shares  of 
the  resulting  associations,  respectively. 

"(VI)  The  capital  structure  and  capitaliza- 
tion levels  of  the  resulting  Farm  Credit 
Bank,  the  associations  described  in  sub- 
clause (III),  and  such  other  associations  In 
the  States  of  Alabama,  Louisiana,  and  Mis- 
sissippi as  the  arbitrator  determines  nec- 
essary to  carry  out  the  purposes  of  this  para- 
graph (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  provisions 
of  the  Farm  Credit  Act  of  1971  and  any  appli- 
cable regulations). 

"(VU)  The  terms  of  financing  agreements 
between  any  production  credit  associations 
or  associations  described  in  subclause  (III), 
and  the  resulting  Farm  Credit  Bank  (which 
shall  be  subject  to  change  thereafter  in  ac- 
cordance with  the  provisions  of  the  Farm 
Credit  Act  of  1971  and  any  applicable  regula- 
tions). 


"(VIU)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessary. 

"(iv)  Content  of  plan;  aoriculturai, 
CREDIT  associations.— The  plan  shall— 

"(I)  in  any  of  the  geographic  areas  de- 
scribed in  subparagraph  iCHiii)  where  a  ma- 
jority of  the  farmer-borrowers  of  both  the 
production  credit  association  and  the  Fed- 
eral land  bank  association  voted  under  sub- 
paragraph (C)(i)  that  they  preferred  to  have 
credit  delivered  through  an  agricultural 
credit  as.sociation.  provide  for  the  delivery  of 
credit  through  an  agricultural  credit  asso- 
ciation in  such  territory:  and 

"(U)  in  any  of  the  geographic  areas  de- 
scribed in  subparagraph  (C)(ili)  where  a  ma- 
jority of  the  farmer-borrowers  of  the  produc- 
tion credit  association  or  the  Federal  land 
bank  association  voted  that  they  preferred 
to  have  credit  delivered  through  a  produc- 
tion credit  association  or  a  Federal  land 
bank  association,  as  appropriate,  not  provide 
for  the  delivery  of  credit  through  an  agricul- 
tural credit  association,  or  otherwise  alter 
the  existing  association  structure. 

"(v)  Consultation  with  Insurance:  cor- 
poration.—The  arbitrator  shall  consult  with 
the  Farm  Credit  System  Insurance  Corpora- 
tion regarding  the  valuation  of  the  assets 
and  liabilities  under  the  plan  of  merger,  the 
capitalization  of  the  Farm  Credit  System  in- 
stitutions resulting  under  the  plan,  and  any 
other  matters  relevant  to  the  assistance  to 
be  provided  by  the  Insurance  Corporation 
under  subparagraph  (H). 

"(E)   Certification   ok    plan.— Within   45 
days  after  the  receipt  of  the  plan  developed 
by  the  arbitrator,  the  Farm  Credit  Adminis- 
tration shall— 
"(i)  certify;  or 

"(lit  recommend  to  the  arbitrator  revisions 
to  the  plan  that,  if  incorporated  into  the 
plan,  will  allow  the  Farm  Credit  Administra- 
tion to  certify, 

that  the  resulting  bank  and  associations  are 
organized  in  such  a  fashion  such  that  they 
will,  upon  implementation  of  the  plan,  oper- 
ate in  compliance  with  applicable  laws  and 
regulations.  The  arbitrator  and  the  Farm 
Credit  Administration  shall  work  coopera- 
tively to  ensure  the  expeditious  is.suance  of 
the  certification.  If  the  Farm  Credit  Admin- 
istration recommends  to  the  arbitrator  revi- 
sions to  the  plan  that,  if  incorporated  into 
the  plan,  will  allow  the  Farm  Credit  Admin- 
istration to  certify  the  plan,  the  arbitrator 
shall,  within  15  days  of  receipt  of  such  rec- 
ommended revisions,  incorporate  such  revi- 
sions into  the  plan  as  the  arbitrator  deems 
appropriate  to  secure  such  certification. 

"(F)  Review.— Actions  and  determinations 
of  the  arbitrator  or  the  Farm  Credit  Admin- 
istration pursuant  to  this  paragraph  shall 
not  be  subject  to  judicial  review,  and  the  ac- 
tions and  determinations  of  the  arbitrator 
shall  not  be  subject  to  the  requirements  of 
the  Administrative  Procedures  Act. 

"(G)  Implementation.— Within  90  days 
after  the  date  of  the  receipt  of  the  plan 
under  subparagraph  (E),  the  Farm  Credit  Ad- 
ministration shall  issue  such  charters  or 
charter  amendments  and  take  any  such 
other  regulatory  actions  as  may  be  nec- 
essary to  implement  the  merger  or  mergers 
as  provided  for  under  the  certified  plan. 
"(H)  Facilitation. - 

"(i)  Beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Farm  Credit 
System  Insurance  Corporation  shall  expend 
amounts  in  the  Farm. Credit  Insurance  Fund 
to  the  extent  necessary  to  facilitate  the 
merger  prescribed  in  the  plan.  Assistance 
shall  be  on  such  terms  and  conditions  as  the 
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Farm  Credit  System  Insurance  Corporation 
deems  appropriate. 

"(11)  Until  the  expiration  of  five  years  from 
the  effective  date  of  a  merger  authorized  by 
this  subsection,  or  the  final  resolution  of  any 
litigation  against  the  Federal  Intermediate 
Credit  Bank  of  Jackson  or  any  of  its  stock- 
holders pending  on  the  date  of  the  enactment 
of  this  subsection,  whichever  is  later,  the  In- 
surance Corporation  shall  guarantee  prompt 
payment  of  any  loss  experienced  by  the 
merged  bank,  which  loss  is  caused  by  the 
failure  of  any  association-stockholder  of  the 
merged  bank  that  was  a  stockholder  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son immediately  prior  to  such  merger,  or 
any  successor  to  such  association,  to  pay 
when  due  any  obligation  of  principal  or  In- 
terest owed  by  such  association  or  its  succes- 
sor to  the  resulting  bank. 

"(I)  Definitions.- As  used  in  this  para- 
graph— 

"(1)  the  term  'agricultural  credit  associa- 
tion" means  an  association  having  the  same 
authorities,  attributes  and  obligations  as, 
and  for  all  purposes  an  agricultural  credit 
association  resulting  from  the  implementa- 
tion of  the  plan  under  this  paragraph  shall 
be  deemed  to  be.  an  association  resulting 
from  the  mei-ger  of  a  production  credit  as.so- 
ciation  and  a  Federal  land  bank  association 
under  section  7.8;  and 

"(ID  the  term  "farmer-borrower"  means  a 
borrower  from  a  Farm  Credit  System  asso- 
ciation or  bank  in  the  states  of  Alabama. 
Louisiana,  or  Mississippi  who  is  an  individ- 
ual and  who  holds  voting  stock,  or  is  eligible 
to  hold  voting  stock,  in  such  institution. 

"(3)  NFX30TIATED  OR  REGULATORY  MERGER.- 

"(A)  Approval  by  horrowers.— If  a  major- 
ity of  the  farmer-borrowers  voting  in  the  ref- 
erendum under  paragraph  (I)  vote  to  com- 
plete the  merger  required  under  this  sub- 
section under  the  provisions  of  this  para- 
graph, then  a  merger  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  shall  be 
completed  in  accordance  with  the  provisions 
of  this  paragraph  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  subsection. 

•'(B)  MERGER  AUTHORITY.— 

"(i)  EFFFxrriVE  DATES.— If  a  majority  of  the 
farmer-borrowers  voting  in  the  referendum 
under  paragraph  (1)  vote  to  .complete  the 
merger  required  under  this  subsection  in  ac- 
cordance with  the  provisions  of  this  para- 
graph, then  the  provisions  of  clause  (ID  shall 
take  effect  as  if  such  clause  had  become  law 
at  the  time  the  amendment  referred  to  In 
such  clause  (il)  took  effect,  and  shall  remain 
in  effect  until  1  year  after  the  date  of  enact- 
ment of  this  subsection. 

"(11)  Authority  ^-Effective  only  as  pro- 
vided in  clause  (i),  the  Federal  Intermediate 
Credit  Bank  of  Jackson  may  operate  subject 
to  such  provisions  of  part  A  of  title  II  of  the 
Farm  Credit  Act  of  1971  (as  in  effect  imme- 
diately before  the  amendment  made  by  sec- 
tion 401  of  the  Agricultural  Credit  Act  of  1987 
took  effect)  and  such  provisions  of  the  Farm 
Credit  Act  of  1971  (as  in  effect  after  the 
amendment),  as  the  Farm  Credit  Adminis- 
tration may  deem  appropriate  to  carry  out 
the  purposes  of  this  subsection  and  such  Act. 

"(C)  Requirement.— Within  11  months 
after  the  date  of  enactment  of  this  sub- 
section, the  Federal  Intermediate  Credit 
Bank  of  Jackson  shall  merge  with  a  Farm 
Credit  Bank  pursuant  to  the  procedures  pre- 
scribed by  section  7.12  of  the  Farm  Credit 
Act  of  1971. 

'"(D)  Effect  ok  failure  to  merge.— If  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son fails  to  comply  with  subparagraph  (C), 
the  Farm  Credit  Administration  shall,  wlth- 
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in  30  days  after  the  end  of  the  11  month  pe- 
riod described  in  subparagraph  (C).  order  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son to  merge  with  a  Farm  Credit  Bank  which 
is  willing  to  merge  with  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  pursuant  to 
a  plan  of  merger  prescribed  by  the  Farm 
Credit  Administration,  after  consultation 
with  the  Farm  Credit  System  Insurance  Cor- 
poration with  respect  to  the  assistance  to  be 
provided  by  the  Insurance  Corporation  under 
subparagraph  (F).  The  order  provided  for  in 
this  paragraph  shall  specify  the  effective 
date  of  the  merger,  which  shall  be  in  the  .sole 
discretion  of  the  Farm  Credit  Administra- 
tion. 

"(E)  Review.— Actions  and  determinations 
of  the  Farm  Credit  Administration  pursuant 
to  subparagraph  (D)  shall  not  be  subject  to 
judicial  review. 

"(F)  Facilitation.— 

""(i)  If  a  merger  under  this  paragraph  is  or- 
dered pursuant  to  subparagraph  (D),  then  be- 
ginning on  the  date  of  such  order  the  Farm 
Credit  System  Insurance  Corporation  shall 
expend  amounts  in  the  Farm  Credit  Insur- 
ance Fund  to  the  extent  necessary  to  facili- 
tate the  merger  prescribed  in  the  order. 

""(11)  Until  the  expiration  of  five  years  from 
the  effective  date  of  the  order  under  subpara- 
graph (D).  or  the  final  resolution  of  any  liti- 
gation against  the  Federal  Intermediate 
Credit  Bank  of  Jackson  or  any  of  its  stock- 
holders pending  on  the  date  of  the  enactment 
of  this  subsection,  whichever  is  later,  the  In- 
surance Corporation  shall  guarantee  prompt 
payment  of  any  loss  experienced  by  the 
merged  bank,  which  loss  is  caused  by  the 
failure  of  any  as.sociation-stockholder  of  the 
merged  bank  that  was  a  stockholder  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son immediately  prior  to  such  merger,  or 
any  successor  to  such  association,  to  pay 
when  due  any  obligation  of  principal  or  in- 
terest owed  by  such  association  or  its  succes- 
sor to  the  resulting  bank.". 

(b)  Long-term  lending  Authority  ok  the 
farm  Credit  Bank  ok  Texas  with  Respect 
TO  THE  States  ok  Alabama,  Louisiana,  and 
Mississippi.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Farm  Credit  Bank 
of  Texas  may  act  in  accordance  with  the  ex- 
clusive charter  of  the  bank,  as  amended  by 
the  Farm  Credit  Administration  on  February 
7,  1989,  and  effective  February  9.  1989  (except 
to  the  extent  that  such  charter  may  be  fur- 
ther amended  by  the  Farm  Credit  Adminis- 
tration). 

(2)  Effective  Date.— Paragraph  (1)  shall 
take  effect  as  if  such  paragraph  had  become 
law  on  February  7,  1989. 

(c)  Denial  of  Competitive  Charters.— 
Section  5.17(a)(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a)(2))  is  amended  by  add- 
ing at  the  end  the  following:  '"The  Farm 
Credit  Admini-stration  shall  not  issue  a  char- 
ter to.  or  approve  an  amendment  to  the  char- 
ter of.  any  institution  of  the  Farm  Credit 
System  to  operate  in  the  states  of  Alabama. 
Louisiana,  or  Mississippi  under  title  I  or  II 
which  would  authorize  the  institution  to  ex- 
ercise lending  authority,  whether  directly  or 
indirectly  as  an  agent  of  a  Farm  Credit 
Bank,  in  a  territory  in  which  the  charter  of 
another  such  institution  authorizes  such 
other  institution  to  exercise  like  authority, 
whether  directly  Or  indirectly  as  an  agent  of 
a  Farm  Credit  Bank,  except  with  the  ap- 
proval of— 

(A)  in  a  case  affecting  only  the  charter  of 
an  association — 

(i)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  each  of  the 


associations  that  would  have  like  lending  au- 
thority (whether  directly  or  indirectly  as  an 
agent  of  a  Farm  Credit  Bank)  in  any  of  that 
territory  if  such  charter  action  were  taken; 
and 

(11)  the  board  of  directors  of  the  Farm 
Credit  Bank  with  which  the  affected  associa- 
tions are  affiliated;  or 

(B)  in  a  case  affecting  the  charter  of  a 
bank — 

(i)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  the  affili- 
ated associations  of  each  of  the  banks  that 
would  have  like  lending  authority  in  any  of 
that  territory  if  such  charter  action  were 
taken:  and 

(ii)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  each  of  the 
banks  that  would  have  like  lending  author- 
ity in  any  of  that  territory  If  such  charter 
were  taken." 

Subtitle  E — Disclosure  Requirements 

SEC.  1501.  HNANCIAL  DISCLOSURE  AND  CON- 
FLICT OF  INTEREST  REPORTING  BY 
DIRECTORS.  OFFICERS,  AND  EM- 
PLOYEES OF  FARM  CREDIT  SYSTEM 
INSTITUTIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  disclosure  of  the  compensation  paid 
to,  loans  made  to,  and  transactions  made 
with  a  Farm  Credit  System  institution  by. 
directors  and  senior  officers  of  such  institu- 
tion provides  the  stockholders  of  such  insti- 
tutions with  information  necessary  to  better 
manage  such  institutions,  provides  the  Farm 
Credit  Administration  with  information  nec- 
essary to  efficiently  and  effectively  regulate 
such  institutions,  and  enhances  the  financial 
integrity  of  the  Farm  Credit  System  by 
making  such  information  available  to  poten- 
tial investors; 

(2)  the  reporting  of  potential  conflicts  of 
interest  by  directors,  officers,  and  employees 
of  institutions  of  the  Farm  Credit  System 
benefits  the  stockholders  of  such  institu- 
tions, helps  to  ensure  the  financial  viability 
of  such  institutions,  provides  information 
valuable  to  the  Farm  Credit  Administration 
in  periodic  examinations  of  such  institu- 
tions, and  therefor  enhances  the  safety  and 
soundness  of  the  Farm  Credit  System;  and 

(3)  the  directors,  officers,  or  employees  of 
some  Farm  Credit  System  institutions  may 
not  be  subject  to  the  regulations  of  the  Farm 
Credit  Administration  requiring  the  disclo- 
sure of  such  financial  information  and  the 
reporting  of  such  potential  conflicts  of  inter- 
est. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  the  information  reported 
by  the  directors,  officers,  and  employees  of 
Farm  Credit  System  institutions  under  regu- 
lations of  the  Farm  Credit  Administration 
requiring  the  disclosure  of  financial  informa- 
tion and  the  reporting  of  potential  conflicts 
of  interest — 

(1)  provides  the  stockholders  of  all  Farm 
Credit  System  institutions  with  information 
to  assist  such  stockholders  in  making  in- 
formed decisions  regarding  the  operation  of 
such  institutions. 

(2)  provides  investors  and  potential  inves- 
tors with  information  necessary  to  assist 
them  in  making  investment  decisions  re- 
garding Farm  Credit  System  obligations  or 
institutions;  and 

(3)  provides  the  Farm  Credit  Administra- 
tion with  information  necessary  to  allow  the 
Farm  Credit  Administration  to  effectively 
and  efficiently  examine  and  regulate  all 
Farm  Credit  System  institutions  and  thus 
enhance  the  safety  and  soundness  of  the 
Farm  Credit  System. 

(c)  Review.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  section,  the 


Farm  Credit  Administration  shall  complete 
a  review  of  the  current  regulations  of  the 
Farm  Credit  Administration  regarding  the 
disclosure  of  financial  information  and  the 
reporting  of  potential  conflicts  of  interest  by 
the  directors,  officers,  and  employees  of 
Farm  Credit  System  institutions.  Consistent 
with  the  purpose  of  this  section  as  provided 
in  subsection  (b).  such  review  shall  address 
whether  the  regulations— 

(1)  are  adequate  to  fulfill  the  purpose  of 
this  .section  and  such  other  pur[>oses  as  the 
Farm  Credit  Administration  determines  to 
be  consistent  with  the  Farm  Credit  Act  of 
1971.  and  other  applicable  law,  and  to  be  oth- 
ei"wise  necessary  or  appropriate; 

(2)  currently  require  the  disclosure  of  fi- 
nancial information  and  the  reporting  of  po- 
tential conflicts  of  interest  by  the  directors, 
officers,  and  employees  of  all  Farm  Credit 
System  institutions;  and 

(3)  currently  require  the  disclosure  or  re- 
porting of  such  information  by  all  of  the  ap- 
propriate directors,  officers,  or  employees  of 
Farm  Credit  System  institutions. 

(d)  Implementation.— Not  later  than  360 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Farm  Credit  Administration  shall 
amend  its  current  financial  disclosure  and 
conflict  of  interest  regulations  as  it  deter- 
mines necessary  to  carry  out  the  purpose  of 
this  section  and  to  address  any  deficiencies 
in  such  regulations  that  the  Farm  Credit  Ad- 
ministration determines  necessary  pursuant 
to  the  review  conducted  under  subsection  tc). 
TITLE  II— AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 
SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Agricul- 
tural Credit  Improvement  Act  of  1992". 
Subtitle  A — Amendments  to  the  Consolidated 
Farm  and  Rural  Development  Act 

SEC.   2101.   BEGINNING   FARMER  AND  RANCHER 
PROGRAM. 

(a)  Operating  Loans;  Guarantees  ok  Op- 
erating Loans.— Subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1941-1947)  is  amended  by  adding  at  the 
end  the  following: 

"SEC.  3ia  ASSISTANCE  TO  BEGINNING  FARMERS 
AND  RANCHERS. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide assistance  in  accordance  with  this  sec- 
tion to  enable  individuals  to  conduct  viable 
farming  or  ranching  operations.  For  pur- 
poses of  this  section,  the  term  "individual' 
means  a  natural  person  or  an  entity  (other 
than  a  corporation)  (1)  all  of  whose  owners  or 
members  are  related  by  blood  or  marriage, 
and  (2)  none  of  whose  owners  or  members  has 
operated  a  farm  or  ranch  for  more  than  5 
years. 

"(b)  Submission  of  plan  of  Farm  Oper- 
ation.—An  individual  may  seek  assistance 
under  this  section  for  a  proposed  or  ongoing 
farming  or  ranching  operation  by  submitting 
to  the  county  committee  of  the  county  in 
which  the  operation  is  (or  is  to  be)  located, 
not  later  than  60  days  before  such  assistance 
is  to  be  first  provided,  a  plan  which— 

"'(1)  describes,  for  each  of  the  first  5  years 
for  which  assistance  under  this  section  is 
sought  for  the  operation— 

'"(A)  how  the  operation  is  to  be  conducted; 

"(B)  the  types  and  amounts  of  commod- 
ities to  be  produced  by  the  operation; 

"(C)  the  production  methods  and  practices 
to  be  employed  by  the  operation; 

""(D)  the  conservation  measures  to  be 
taken  in  the  o[>eration; 

'"(E)  the  equipment  needed  to  conduct  the 
operation  (including  any  expected  replace- 
ments therefor)  and.  with  respect  to  each 
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Item  of  needed  equipment,  whether  the  indi- 
vidual owns,  leases,  or  otherwise  has  access 
to  the  item,  or  proposes  to  purchase,  lease, 
or  otherwise  gain  access  to  the  item; 

"(F)  the  expected  income  and  expenses  of 
the  operation: 

"(G)  the  expected  credit  needs  of  the  oper- 
ation, including:  the  types  and  amounts  of  as- 
sistance to  be  sought  under  this  section:  and 

"(H)  the  site  or  sites  at  which  the  oper- 
ation Is  (or  is  to  be)  located:  and 

"(2)  projects  the  financial  status  of  the  op- 
eration after  assistance  under  this  section 
has  been  provided  for  such  period,  not  ex- 
ceeding 10  years,  as  is  necessary  for  the  oper- 
ation to  become  financially  viable  without 
further  assistance  from  the  Secretary. 

"(C)  DETERMINATIONS  BY  THE  COUNTY  COM- 

MriTEB:  Approval  ok  Plan— The  county 
committee  shall  approve  a  plan  submitted  by 
an  individual  In  accordance  with  subsection 
<b)  If  the  county  committee  determines 
that— 

"(1)  the  individual  has  not  operated  a  farm 
or  ranch,  or  has  operated  a  farm  or  ranch  for 
not  more  than  5  years: 

"(2)  during  the  5-year  period  ending  with 
the  submission  of  the  plan,  the  individual 
has  had  sufficient  education  and  experience 
to  indicate  that  the  individual  is  able  to  con- 
duct a  successful  farming  or  ranching  oper- 
ation, as  the  case  may  be: 

"(3)  the  individual  owns,  leases,  or  has  a 
commitment  to  have  leased  to  the  Individual 
the  site  or  sites  of  the  operation: 

"(4)  there  is.  or  will  be.  available  to  the  In- 
dividual equipment  sufficient  to  conduct  the 
operation  in  accordance  with  the  plan: 

"(5)  the  individual  agrees  to  participate  in 
such  loan  assessment,  borrower  training,  and 
financial  management  programs  as  the  Sec- 
retary may  require:  and 

"(6)  the  individual,  or  in  the  case  of  an  en- 
tity, each  owner  or  member  of  the  entity 
meets  the  requirements  of  paragraphs  (1)  and 
(3)  of  section  3U(a). 

"(d)  Determination  by  the  Secretary; 
Approval  ok  Application  i-^or  As.sistance.— 
The  Secretary  shall  approve  an  application 
for  assistance  under  this  section  for  an  oper- 
ation described  In  a  plan  approved  by  a  coun- 
ty conunittee  under  subsection  (c)  if  the  Sec- 
retary determines  that — 

"(1)  the  operation  (taking  Into  account  the 
types  of  agricultural  commodities  produced, 
and  the  average  size  of  similar  operations,  in 
the  area  in  which  the  operation  is.  or  is  to 
be.  located)  would  generate  income  sufficient 
to  cover  the  expenses  of  the  operation,  debt 
service,  and  adequate  family  living  expenses 
of.the  individual,  to  the  extent  that  other  in- 
come would  not  cover  such  living  expenses,  if 
the  operation  received  assistance  under  this 
section  as  provided  for  In  the  plan;  and 

"(2)  not  later  than  10  years  after  first  re- 
ceiving assistance  under  this  section,  the  op- 
eration will  be  financially  viable  without 
further  assistance  from  the  Secretary. 

"(e)  Provision  ok  Assistance.— 

"(1)  Determination  ok  commitment  pe- 
riod.— 

"(A)  Initial  determination.— Upon  ap- 
proval of  an  application  under  subsection  (d), 
the  Secretary  shall,  subject  to  subparagraph 
(C)  of  this  paragraph,  determine  the  period 
during  which  assistance  under  this  section  is 
to  be  provided  for  the  operation  described  in 
the  application  (in  this  subsection  referred 
to  as  the  'commitment  period'). 

"(B)  Authority  to  extend  period;  no  au- 
thority to  reduce  period.— At  any  time,  the 
Secretary  may,  subject  to  subparagraph  (C) 
of  this  paragraph  and  subsections  (f)  and  (g), 
extend  the  duration  of  the  commitment  pe- 


riod. The  Secretary  may  not  reduce  the  du- 
ration of  the  commitment  period. 

"(C)  Limitation.— The  duration  of  any 
commitment  period  (including  any  exten- 
sions thereof)  shall  not  exceed  10  years. 

"(2)  Operating  loans;  i/)an  guarantees.— 

"(A)  In  general.— To  the  extent  that  an 
applicant  whose  application  is  approved 
under  subsection  (d)  is  unable  to  obtain  suffi- 
cient credit  from  commercial  or  cooperative 
lenders  to  finance  the  operation  described  In 
the  application  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is.  or 
is  to  be.  located,  for  loans  for  similar  pur- 
poses and  periods  of  time),  the  Secretary 
shall,  subject  to  the  availability  of  funds 
therefor  and  subject  to  subsections  (f)  and 
(g).  make  a  commitment  to  the  applicant— 

"(1)  for  each  of  the  1st.  2nd.  3rd.  and  4th 
years  of  the  commitment  period— 

•'(I)  to  make  a  loan  under  this  subtitle  to 
the  applicant  at  the  interest  rate  charged  to 
low  income,  limited  resource  borrowers 
under  this  subtitle.  In  the  amount  specified 
in  the  plan  contained  in  the  application;  or 

"(II)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application) — 

"(aa)  a  guarantee  under  section  309(h)  for 
the  repayment  of  90  percent  of  the  loan  prin- 
cipal and  Interest:  and 

"(bb)  if  the  Secretary  determines  that,  de- 
spite the  provision  of  the  guarantee  referred 
to  In  item  (aa).  the  applicant  will  not  qualify 
for  such  a  loan,  an  interest  subsidy  payment 
sufficient  to  ensure  that  the  effective  rate  of 
interest  payable  by  the  applicant  on  the  loan 
equals  the  rate  of  interest  charged  to  low  in- 
come, limited  resource  borrowers  on  insured 
operating  loans  under  this  subtitle  of  com- 
parable size  and  maturity: 

"(11)  for  each  of  the  5th.  6th.  7th,  and  8th 
years  of  the  commitment  period — 

"(I)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest:  and 

"(II)  If  the  Secretary  determines  that,  de- 
spite the  provision  of  the  guarantee  referred 
to  in  subclause  (I),  the  applicant  will  not 
qualify  for  such  a  loan,  then— 

"(aa)  to  offer  the  lender  an  Interest  sub- 
sidy payment  in  the  amount  necessary  to  en- 
sure that  the  applicant  qualifies  for  such  a 
loan  but  not  more  than  the  amount  nec- 
essary to  ensure  that  the  effective  rate  of  in- 
terest on  the  loan  equals  the  rate  of  interest 
charged  to  low  Income,  limited  resource  bor- 
rowers on  insured  operating  loans  under  this 
subtitle  of  comparable  size  and  maturity:  or 

"(bb)  if  funds  are  not  available  for  the  in- 
terest subsidy  payment  described  in  item 
laa).  to  provide  to  the  applicant  a  loan  under 
this  subtitle  that  Is  comparable  to  one  for 
which  a  person  not  receiving  assistance 
under  this  section  (but  otherwise  in  the  same 
situation  as  the  applicant)  would  be  eligible: 
and 

"(ill)  for  each  of  the  9th  and  10th  years  of 
the  commitment  period,  to  provide  to  any 
commercial  or  cooperative  lender  who  makes 
a  loan  to  the  applicant  that  is  within  the 
credit  needs  of  the  operation  (as  specified  in 
the  plan  contained  in  the  application)  a 
guarantee  under  section  309(h)  for  the  repay- 
ment of  not  more  than  90  percent  of  the  loan 
principal  and  Interest. 


"(B)  Special  rule.— In  the  case  of  an  ap- 
pl  cation  approved  under  subsection  (d)  with 
respect  to  which  the  commitment  period  is 
less  than  10  years,  the  Secretary  shall  make 
the  commitments  described  in  subparagraph 
(A)  for  such  portions  of  the  commitment  pe- 
riod as  the  Secretary  deems  appropriate. 

"(3)  Loans  or  guarantees  for  new  or  im- 
proved equipment.— The  Secretary  shall 
make  a  commitment  to  any  applicant  whose 
application  is  approved  under  subsection  (d) 
of  this  section  to  provide  the  applicant  with 
loans  under  this  subtitle  or  loan  guarantees 
under  section  309(h)  to  finance  the  acquisi- 
tion, improvement,  or  repair  of  equipment 
needed  In  the  operation  described  In  the  ap- 
plication If  the  plan  contained  In  the  appli- 
cation provides  for  the  commitment,  to  the 
extent  that  the  applicant  is  unable  to  obtain 
sufficient  credit  from  commercial  or  cooper- 
ative lenders  for  such  purposes  at  reasonable 
rates  and  terms  (taking  into  consideration 
prevailing  private  and  cooperative  rates,  and 
terms  In  the  community  in  which  the  oper- 
ation Is,  or  Is  to  be.  located,  for  loans  for 
similar  purposes  and  periods  of  time). 

"(4)  Priority  in  purchase  ok  inventory 
equipment;  loans  or  guarantees  kor  such 
purchases  in  certain  cases.— During  the 
commitment  period,  the  Secretary  shall— 

"(A)  accord  the  applicant  whose  applica- 
tion is  approved  under  subsection  (d)  priority 
in  the  purchase  of  equipment  in  the  inven- 
tory of  the  Farmers  Home  Administration 
necessary  for  the  success  of  the  operation  de- 
scribed In  the  application;  and 

"(B)  provide  the  applicant  with  loans 
under  this  subtitle  or  loan  guarantees  under 
section  309(h)  to  finance  such  purchases  if 
the  plan  contained  in  the  application  pro- 
vides for  such  assistance,  to  the  extent  that 
the  applicant  is  unable  to  obtain  sufficient 
credit  from  commercial  or  cooperative  lend- 
ers for  such  purpose  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is.  or 
Is  to  be,  located,  for  loans  for  similar  pur- 
poses and  periods  of  time). 

"(5)  Other  kinds  of  asslstance.- During 
the  commitment  period,  the  Farmers  Home 
Administration,  the  Agricultural  Elxtension 
Service,  the  Soil  Conservation  Service,  and 
the  other  entities  of  the  Department  of  Agri- 
culture shall  provide  the  applicant  with  such 
other  assistance  and  Information  as  may  be 
needed  In  developing  and  Implementing  the 
operation  described  in  the  application. 

"(6)  No  loan  guarantee  kees.— The  Sec- 
retary may  not  charge  a  fee  to  any  lender  in 
connection  with  any  loan  guarantee  provided 
In  accordance  with  this  subsection. 

"(f)  ANNUAL  Plan  Revisions  Required  as 
Condition  ok  Continued  Assistance.— The 
Secretary  shall  not  provide  assistance  under 
this  section  for  an  operation  for  any  particu- 
lar year  after  the  first  year  for  which  such 
assistance  Is  provided,  unless— 

"(1)  not  later  than  60  days  before  such  as- 
sistance is  to  be  first  provided  for  the  par- 
ticular year,  the  applicant  has  revised  the 
plan  describing  the  operation,  based  on  the 
experience  of  the  year  preceding  the  particu- 
lar year,  to  provide  the  information  required 
by  subsection  (b)  for  the  5-year  period  begin- 
ning with  the  particular  year  (or.  If  shorter, 
the  period  beginning  with  the  particular 
year  and  ending  with  the  year  In  which  the 
plan  projects  the  operation  as  becoming  fi- 
nancially viable):  and 

"(2)  the  county  committee  has  approved 
the  revised  plan. 

"(g)  Ekkects  ok  Avoidable  Failure  to 
Achieve  Goals.— 


"(1)  Termination  ok  commitments.— The 
Secretary  shall  revoke  any  commitment  for 
assistance  made  to  an  applicant  under  this 
section  if  the  applicant's  operation  falls,  for 
2  consecutive  years,  to  meet  the  goals  speci- 
fied in  the  plan,  unless  the  failure  is  due  to 
circumstances  beyond  the  control  of  the  ap- 
plicant and  has  not  materially  reduced  the 
likelihood  of  the  operation  becoming  finan- 
cially viable. 

"(2)  Suspension  ok  eligibility  kor  assist- 
ance.—During  the  3-year  period  that  begins 
with  the  date  the  commitments  made  to  an 
applicant  are  revoked  under  paragraph  (1). 
the  applicant  shall  not  be  eligible  for  assist- 
ance under  this  section.". 

(b)  Down  Payment  loan  Program.— Sub- 
title A  of  such  Act  (7  U.S.C.  1922-1934)  is 
amended  by  adding  at  the  end  the  following: 
■SEC.  3I0E.  DOWN  PAYMENT  LOAN  PROGRAM. 

"(a)  In  General. -Notwithstanding  any 
other  section  of  this  subtitle,  the  Secretary 
shall  establish  within  the  farm  ownership 
loan  program  under  this  subtitle  a  program 
under  which  loans  are  made  under  this  sec- 
tion to  eligible  beginning  farmers  and  ranch- 
ers for  down  payments  on  farm  ownership 
loans. 

"(b)  Loan  Terms.— 

"(1)  Principal.— Each  loan  made  under 
this  section  shall  be  of  an  amount  equal  to  30 
percent  of  the  price  of  the  farm  or  ranch  to 
be  acquired,  unless  the  borrower  requests  a 
lesser  amount. 

"(2)  Interest  rate.— The  interest  rate  on 
any  loan  made  under  this  section  shall  not 
exceed  the  minimum  Interest  rate  at  which 
loans  are  made  under  subtitle  C. 

"(3)  Duration.— Each  loan  under  this  sec- 
tion shall  be  made  for  a  period  of  10  years,  or 
less,  at  the  option  of  the  borrower. 

"(4)  Repayment.— Each  borrower  of  a  loan 
under  this  section  shall  repay  the  loan  to  the 
Secretary  in  equal  annual  installments. 

"(5)  Nature  of  retained  security  inter- 
est.—The  Secretary  shall  retain  an  interest 
in  each  farm  or  ranch  acquired  with  a  loan 
made  under  this  section,  which  shall— 

"(A)  be  secured  by  the  farm  or  ranch; 

"(B)  be  junior  only  to  such  Interests  In  the 
farm  or  ranch  as  may  be  conveyed  at  the 
time  of  acquisition  to  the  person  from  whom 
the  borrower  obtained  a  loan  used  to  acquire 
the  farm  or  ranch;  and 

"(C)  require  the  borrower  to  obtain  the 
permission  of  the  Secretary  before  the  bor- 
rower may  grant  an  additional  security  In- 
terest In  the  farm  or  ranch. 

"(c)  Limitations.— 

"(1)  borrowers  required  to  make  mini- 
mum down  payment.— The  Secretary  shall 
not  make  a  loan  under  this  section  to  any 
borrower  with  respect  to  a  farm  or  ranch  If 
the  contribution  of  the  borrower  to  the  down 
payment  on  the  farm  or  ranch  will  be  less 
than  10  percent  of  the  price  of  the  farm  or 
ranch. 

"(2)  Maximum  price  ok  property  to  be  ac- 
quired.—The  Secretary  shall  not  make  a 
loan  under  this  section  with  respect  to  a 
farm  or  ranch  the  price  of  which  exceeds 
S250,000. 

"(3)  Prohibited  types  of  financing.— The 
Secretary  shall  not  make  a  loan  under  this 
section  with  respect  to  a  farm  or  ranch  if  the 
farm  or  ranch  Is  to  be  acquired  with  other  fi- 
nancing which  contains  any  of  the  following 
conditions: 

"(A)  The  financing,  other  than  that  pro- 
vided by  the  Secretary  under  this  section,  Is 
to  be  amortized  over  a  period  of  less  than  30 
years. 

"(B)  a  balloon  payment  will  be  due  on  the 
financing  during  the   10-year  period   begin- 


ning on  the  date  the  loan  is  to  be  made  by 
the  Secretary. 

"(d)  Administration.- The  Secretary 
shall,  to  the  maximum  extent  practicable — 

"(1)  facilitate  the  transfer  of  farms  and 
ranches  from  retiring  farmers  and  ranchers 
to  persons  eligible  for  insured  loans  under 
this  subtitle; 

"(2)  make  efforts  to  widely  publicize  the 
availability  of  loans  under  this  section 
among— 

"(A)  potentially  eligible  recipients  of  such 
loans; 

"(B)  retiring  farmers  and  ranchers:  and 

"(C)  uppllcants  for  farm  ownership  loans 
under  this  subtitle; 

"(3)  encourage  retiring  farmers  and  ranch- 
ers to  assist  in  the  sale  of  their  farms  and 
ranches  to  eligible  beginning  farmers  or 
ranchers  by  providing  seller  financing;  and 

"(4)  coordinate  the  loan  program  estab- 
lished by  this  section  with  State  programs 
that  provide  farm  ownership  or  operating 
loans  for  beginning  farmers. 

"(e)  Eligible  Beginning  Farmer  or 
Rancher  Defined.— As  used  in  this  section, 
the  term  'eligible  beginning  farmer  or  ranch- 
er' means  an  Individual— 

"(1)  who  is  eligible  for  assistance  under 
this  subtitle: 

"(2)  who  has  operated  a  farm  or  ranch  for 
not  less  than  5  nor  more  than  10  years: 

"(3)(A)  in  the  case  of  an  owner  or  operator 
of  a  farm  or  ranch,  who,  individually  or  with 
the  Immediate  family  of  the  owner  or  opera- 
tor— 

"(i)  materially  and  substantially  partici- 
pates in  the  farm  or  ranch:  and 

"(11)  provides  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  practices  in  the  State  or 
county  in  which  the  farm  or  ranch  Is  located; 
and 

"(B)  in  the  case  of  an  individual  seeking  to 
own  or  operate  a  farm  or  ranch,  who,  individ- 
ually or  with  the  immediate  family  of  the  In- 
dividual, will— 

"(i)  materially  and  substantially  partici- 
pate In  the  farm  or  ranch;  and 

"(II)  provide  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  practices  in  the  State  or 
county  in  which  the  farm  or  ranch  is  located; 

"(4)  who  agrees  to  participate  in  such  loan 
assessment,  borrower  training,  and  financial 
management  programs  as  the  Secretary  may 
require; 

"(5)  who— 

"(A)  does  not  own  land:  or 

"(B)  directly  or  through  Interests  in  family 
farm  corporations,  owns  land  the  aggregate 
acreage  of  which  does  not  exceed  15  percent 
of  the  median  acreage  of  the  farms  or 
ranches,  as  the  case  may  be,  in  the  county  In 
which  the  individual  is  to  obtain  land  is  lo- 
cated, as  reported  in  the  most  recent  census 
of  agriculture  taken  under  section  142  of 
title  13.  United  States  Code; 

"(6)  who  demonstrates  that  the  available 
resources  of  the  individual  and  the  spouse  (if 
any)  of  the  Individual  are  not  sufficient  to 
enable  the  individual  to  continue  farming  or 
ranching  on  a  viable  scale;  and 

"(7)  in  the  case  of  an  individual  whose  ap- 
plication for  assistance  under  section  318  has 
been  approved  by  the  Secretary,  the  individ- 
ual meets  the  requirements  of  section 
310F(b)(l).". 

(c)  availability  of  farm  ownership 
Loans  and  Loan  Guarantees  for  Certain 
BtxiiNNiNG  Farmers  and  Ranchers.— Sub- 
title A  of  such  Act  (7  U.S.C.  1922-1934)  Is 
amended  by  adding  after  the  section  added 
by  subsection  (b)  of  this  section  the  follow- 
ing: 


-SEC.  310F.  AVAILABILITY  OF  FARM  OWNERSHIP 
LOANS  AND  LOAN  GUARANTEES  FX)R 
CERTAIN  BEGINNING  FARMERS  AND 
RANCHERS. 

"(a)  Assistance  Prohibited  for  a  limited 
Period.— Except  as  otherwise  provided  in 
this  section,  if  the  Secretary  approves  the 
application  of  an  individual  for  assistance 
under  section  318,  the  Secretary  may  not 
make  a  loan  under  this  subtitle  to  the  indi- 
vidual or  provide  a  guarantee  under  section 
309(h)  with  respect  to  any  farm  real  estate 
loan  made  to  the  individual. 

"(b)  Availability  of  Down  Payment 
Loans.— After  the  applicable  period,  the  Sec- 
retary may  make  an  Insured  loan  under  this 
subtitle,  or  a  down  payment  loan  under  sec- 
tion 310E.  to  an  individual  referred  to  In  sub- 
section (a)  of  this  section  if— 

"(1)  throughout  the  applicable  period,  the 
individual  conducted  an  operation  for  which 
assistance  Is  provided  under  section  318  in 
accordance  with  the  plan  contained  in  the 
application  for  such  assistance; 

"(2)  the  plan  provides  for  such  a  loan;  and 

"(3)  the  individual  is  otherwise  eligible  for 
the  loan. 

"(c)  Availability  of  Loan  Guarantees.— 
After  the  applicable  period,  the  Secretary 
may  guarantee  under  section  309(h)  the  re- 
payment of  a  commercial  or  cooperative 
loan  made  to  an  individual  referred  to  in 
subsection  (a)  of  this  section  If- 

"(1)  throughout  the  applicable  period,  the 
individual  conducted  the  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  contained  in  the 
application  for  such  assistance; 

"(2)  the  plan  provides  for  such  a  loan  guar- 
antee: and 

"(3)  the  individual  is  otherwise  eligible  for 
the  loan  guarantee. 

"(d)  Applicable  Period  defined.— As  used 
in  this  section,  the  term  'applicable  period' 
means — 

"(1)  in  the  case  of  an  individual  who,  at  the 
time  the  application  referred  to  in  this  sec- 
tion wa^  approved,  had  not  operated  a  farm 
for  more  than  3  years,  the  first  5  years  for 
which  the  individual  is  provided  assistance 
under  section  318;  or 

"(2)  in  any  other  case,  the  first  3  years  for 
which  the  individual  is  provided  assistance 
under  section  318.". 

(d)  Targeting  ok  Funds.— 

(1)  Farm  operating  i-oans  for  beginning 

KARMERS  AND  RANCHERS.— Section  346(b)  of 
such  Act  (7  U.S.C.  1994(b))  is  amended  by  add- 
ing at  the  end  the  following: 

"(5)  In  expending  the  following  percentages 
of  the  funds  available  for  insured  operating 
loans  under  subtitle  B  for  any  fiscal  year  be- 
ginning after  September  30.  1993,  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, give  priority  to  making  such  loans 
under  section  318: 

"(A)  Not  less  than  20  percent,  for  the  first 
6  months  of  fiscal  year  1994. 

"(B)  Not  less  than  30  percent,  for  the  first 
6  months  of  each  of  fiscal  years  1995  and  1996. 

"(C)  Not  less  than  40  percent,  for  the  first 
6  months  of  each  of  fiscal  years  1997  and  1998. 

"(D)  Not  less  than  50  percent,  for  first  6 
months  of  each  of  the  succeeding  fiscal 
years.". 

(2)  Farm  ownership  loans.— 

(A)  Percentage  ok  insured  farm  owner- 
ship loan  funds  reserved  for  beginning 
FARMERS  OR  RANCHERS.— Section  346(bK3)  of 
such  Act  (7  U.S.C.  1994(b)(3))  Is  amended  by 
adding  at  the  end  the  following: 

"(D)(1)  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  section  355, 
not  less  than  the  applicable  percentage  of 
the  amounts  available  for  insured  farm  own- 
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ership  loans  for  any  fiscal  year  shall  be  for 
such  loans  to  beginning  farmers  or  ranchers. 

"(11)  For  purposes  of  clause  (I),  the  term 
'applicable  percentage'  means— 

"(I)  50  percent,  for  the  first  6  months  of 
each  of  the  fiscal  years  1994  and  1995;  and 

"(II)  80  percent,  for  the  first  6  months  of 
each  succeeding  fiscal  year.". 

(B)  Funds  reserved  for  downpayment 
LOAN  PROGRAM.— Section  346(b)(3)  of  such  Act 
(7  U.S.C.  1994(b)(3))  is  amended  by  adding 
after  the  subparagraph  added  by  subpara- 
graph (A)  of  this  paragraph  the  following: 

"(EMI)  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  section  355. 
not  less  than  the  applicable  percentage  of 
the  amounts  reserved  for  beginning  farmers 
or  ranchers  under  subparagraph  (D)  for  any 
fiscal  year  shall  be  for  downpayment  loans 
under  section  310E. 

"(11)  For  purposes  of  clause  (i).  the  term 
'applicable  percentage'  means— 

"(1)  50  percent,  for  the  first  6  months  of 
each  of  the  fiscal  years  1994  and  1995;  and 

"(11)  80  percent,  for  the  first  6  months  of 
each  succeeding  fiscal  year.". 

(C)  Certain    unobligated    downpayment 

LOAN  PROGRAM  FUNDS  AVAILABLE  KOR  ANY 
TYPE  OF  INSURED  FARM  OWNERSHIP  LOANS  TOR 
BEGINNING  FARMERS  AND  RANCHERS.— Section 
346(b)(3)  of  such  Act  (7  U.S.C.  1994(b)(3))  is 
amended  by  adding  after  the  subparagraph 
added  by  subparagraph  (B)  of  this  paragraph 
the  following: 

"(F)  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  section  355. 
any  funds  reserved  for  downpayment  loans 
under  section  310E  for  a  fiscal  year  by  reason 
of  subparagraph  (E)  of  this  paragraph  that 
are  not  obligated  by  the  end  of  the  2nd  quar- 
ter of  the  fiscal  year  shall  be  available 
throughout  the  remainder  of  the  fiscal  year 
for  any  type  of  insured  farm  ownership 
loans,  with  priority  to  be  given  to  beginning 
farmers  and  ranchers.". 

(3)  PORTIONS  OF  FARM  OWNERSHIP  LOAN 
GUARANTEE     FUNDS    TARGtrTED    TO     BEGINNING 

FARMERS  OR  RANCHERS.— Section  346(b)(2)  of 
such  Act  (7  U.S.C.  1994(b)(2))  is  amended  by 
adding  at  the  end  the  following: 
"Not  less  than  25  percent  of  the  amounts  ap- 
propriated for  guarantees  of  farm  ownership 
loans  for  each  of  the  fiscal  years  1994.  1995, 
1996.  and  1997  shall  be  available  during  the 
first  6  months  of  the  respective  fiscal  year 
for  guarantees  of  farm  ownership  loans  to  be- 
ginning farmers  or  ranchers.". 

(4)  Interest  rate  assistance  prcxjram.— 
Section  346(b)(3)  of  such  Act  (7  U.S.C. 
1994(b)(3))  is  amended  by  adding  after  the 
subparagraphs  added  by  paragraph  (2)  of  this 
subsection  the  following: 

"(G)  Not  less  than  40  percent  of  the 
amounts  available  for  the  Interest  rate  re- 
duction program  under  section  351  shall  be 
reserved  for  the  first  6  months  of  each  fiscal 
year  for  assistance  to  begrinnlng  farmers  or 
ranchers.". 

SBC.  210S.  PROCESSING  OF  APPLICATIONS  FOR 
FARM  OPERA'nNG  LOANS. 

Section  333A(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983a(a)(2))  is  amended— 

(1)  by  Inserting  "(A)"  after  "(2)": 

(2)  by  inserting  "(other  than  under  subtitle 
B)"  after  "under  this  title";  and 

(3)  by  adding  after  and  below  the  end  the 
following  new  subparagraph: 

"(B)(1)  Within  10  calendar  days  after  the 
Secretary  receives  an  application  for  an  op- 
erating loan  or  loan  guarantee  under  subtitle 
B.  the  Secretary  shall  notify  the  applicant  of 
any  Information  required  before  a  decision 
may  be  made  on  the  application.  Upon  re- 


ceipt of  such  an  application,  the  Secretary 
shall  request  from  other  parties  such  infor- 
mation as  may  be  needed  in  connection  with 
the  application. 

"(ii)  Within  15  calendar  days  after  the  date 
an  agency  of  the  Department  of  Agriculture 
receives  a  request  for  Information  made  pur- 
suant to  clause  (1).  the  agency  shall  provide 
the  Farmers  Home  Administration  with  the 
requested  Information. 

"(iii)  If.  within  20  calendar  days  after  the 
date  a  request  Is  made  pursuant  to  clause  (1) 
with  respect  to  an  application,  the  Farmers 
Home  Administration  has  not  received  the 
information  requested,  the  Farmers  Home 
Administration  county  office  shall  notify  the 
applicant,  in  writing,  as  to  the  ouUstanding 
information. 

"(iv)  A  county  office  shall  notify  the  dis- 
trict office  of  the  Farmers  Home  Adminis- 
tration of  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
is  pending  more  than  45  calendar  days  after 
receipt  by  the  Secretary,  and  the  reasons 
therefor. 

"(v)  A  district  office  that  receives  a  notice 
provided  under  clause  (iv)  with  respect  to  an 
application  shall  immediately  take  steps  to 
ensure  that  final  action  is  taken  on  the  ap- 
plication within  15  calendar  days  after  the 
date  of  the  receipt  of  the  notice. 

"(vi)  The  district  office  shall  notify  the 
State  office  of  the  Farmers  Home  Adminis- 
tration of  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
is  pending  more  than  45  calendar  days  after 
receipt  by  the  Secretary,  and  the  reasons 
therefor. 

"(vii)  Each  month,  the  Secretary  shall  no- 
tify the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate,  on  a  State-by-State  basis,  as  to 
each  application  for  an  operating  loan  or 
loan  guarantee  under  subtitle  B  on  which 
final  action  had  not  been  taken  within  60 
calendar  days  after  receipt  by  the  Secretary, 
and  the  reasons  therefor.". 

SEC.  2103.  TIME  PERIOD  WITHIN  WHICH  COUNTY 
COM.MITTEE  is  REQL'IRl'lD  TO  MEF.T 
TO  CONSIDER  APPLICATIONS  FOR 
FARM  OWNERSHIP  AND  OPERATING 
LOANS  AND  GUARANTEES  AND  BE- 
GINNING FARMER  PLANS. 

Section  332  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1982)  is 
amended— 

(1)  in  subsection  (c),  by  striking  "The  com- 
mittee" and  inserting  "Subject  to  subsection 
(e).  the  committee";  and 

(2)  by  adding  at  the  end  the  following: 

"(e)  The  county  committee  shall  meet  to 
consider  approval  of  an  application  received 
by  the  committee  for  a  farm  ownership  or 
farm  operating  loan  under  this  title,  a  guar- 
antee under  section  309(h).  or  a  plan  of  farm 
operation  under  section  318.  within— 

"(1)  5  calendar  days  after  receipt  if  at  the 
time  of  the  receipt  there  is  at  least  1  other 
such  application  or  plan  pending;  or 

"(2)  15  calendar  days  after  receipt  if  at  the 
time  of  the  receipt  there  are  no  other  such 
applications  or  plans  pending.". 

SEC.  2104.  DEBT  SERVICE  MARGIN  REQUIRE- 
MENTS; CERTIFIED  LENDER  PRO- 
GRAM. 

Section  339  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1989)  is 
amended— 

(1)  by  inserting  "(a)"  before  "The  Sec- 
retary"; and 

(2)  by  adding  at  the  end  the  following: 
"(b)    Notwithstanding    subsection    (a),    in 

providing  farmer  program  loan  guarantees 
under  this  title,  the  Secretary  shall  consider 
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the  Income  of  the  borrower  adequate  if  the 
Income  is  equal  to  or  greater  than  the  in- 
come necessary— 

"(1)  to  make  principal  and  Interest  pay- 
ments on  all  debt  obligations  of  the  bor- 
rower, in  a  timely  manner; 

"(2)  to  cover  the  necessary  family  living 
expenses;  and 

"(3)  to  pay  all  other  obligations  and  ex- 
penses of  the  borrower  not  financed  through 
debt  obligations  referred  to  in  paragraph  (1), 
including  expenses  of  replacing  capital  items 
(determined  after  taking  into  account  depre- 
ciation of  such  items). 

"(c)  Certified  Lender  Program.— 

"(1)  In  general.- The  Secretary  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  guarantee  loans  (other  than  loans  with 
respect  to  which  a  guarantee  is  provided 
under  section  318)  for  any  purpose  specified 
in  subtitle  B  that  are  made  by  lending  insti- 
tutions certified  by  the  Secretary. 

"(2)  Certification  requirements.— The 
Secretary  shall  certify  any  lending  institu- 
tion that  meets  such  criteria  as  the  Sec- 
retar.v  may  prescribe  in  regulations,  includ- 
ing the  ability  of  the  Institution  to  properly 
make,  service,  and  liquidate  its  loans. 

"(3)  Condition  of  certification.— As  a 
condition  of  such  certification,  the  Sec- 
retary shall  require  the  institution  to  under- 
take to  service  the  loans  guaranteed  by  the 
Secretary  under  this  sub.section  using  gen- 
erally accepted  banking  standards  concern- 
ing loan  servicing  employed  by  prudent  com- 
mercial or  cooperative  lenders.  The  Sec- 
retary shall,  at  least  annually,  monitor  the 
performance  of  each  certified  lender  to  en- 
sure that  the  conditions  of  such  certification 
are  being  met. 

"(4)  Effect  of  certification.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall— 

"(A)  guarantee  80  percent  of  an  approved 
loan  made  by  a  certified  lending  institution 
as  described  in  paragraph  (1).  subject  to 
county  committee  certification  that  the  bor- 
rower meets  the  eligibility  requirements  or 
such  other  criteria  as  may  be  applicable  to 
loans  guaranteed  by  the  Secretary  under 
other  provisions  of  this  title; 

"(B)  permit  certified  lending  institutions 
to  make  all  decisions,  with  respect  to  loans 
to  be  guaranteed  by  the  Secretary  under  this 
subsection,  relating  to  creditworthiness  and 
loan  closing,  and  to  accept  appropriate  cer- 
tifications, as  provided  by  regulations  issued 
by  the  Secretary,  that  the  borrower  is  in 
compliance  with  all  requirements  of  law  or 
regulations  promulgated  by  the  Secretary; 
and 

"(C)  be  deemed  to  have  guaranteed  80  per- 
cent of  a  loan  made  by  a  certified  lending  in- 
stitution as  described  in  paragraph  (1).  if  the 
Secretary  fails  to  approve  or  reject  the  ap- 
plication within  14  calendar  days  after  the 
date  that  the  lending  institution  presented 
the  application  to  the  Secretary.  If  the  Sec- 
retary rejects  the  application  within  the  14- 
day  period,  the  Secretary  shall  state,  in 
writing,  the  reasons  the  application  was  re- 
jected.". 

SEC.  2105.  FEDERAL-STATE  BEGINNING  FARMER 
PARTNERSHIP. 

(a)  Coordination  of  Assistance  for  Eligi- 
ble Beginning  Farmers  and  Ranchers.— 
Section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1929)  is 
amended  by  adding  at  the  end  the  following: 

"(i)(l)  Within  60  days  after  any  State  ex- 
presses to  the  Secretary,  in  writing,  a  desire 
to  coordinate  the  provision  of  financial  as- 
sistance to  eligible  beginning  farmers  and 
ranchers  in  the  State,  the  Secretary  and  the 
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state  shall  conclude  a  Joint  memorandum  of 
understanding  which  shall  govern  how  the 
Secretary  and  the  State  are  to  do  so. 

"(2)  The  memorandum  of  understanding 
shall  provide  that  if  a  State  beginning  farm- 
er program  makes  a  commitment  to  provide 
an  eligible  beginning  farmer  or  rancher  (as 
defined  In  section  310E(e))  with  financing  to 
establish  or  maintain  a  viable  farming  or 
ranching  operation,  the  Secretary  shall,  sub- 
ject to  applicable  law.  normal  loan  approval 
criteria,  and  the  availability  of  funds,  pro- 
vide the  farmer  or  rancher  with— 

"(A)  a  downpayment  loan  under  section 
310B; 

"(B)  a  guarantee  of  the  financing  provided 
by  the  State  program;  or 

"(C)  such  a  loan  and  such  a  guarantee. 

"(3)  The  Secretary  may  not  charge  any 
person  any  fee  with  respect  to  the  provision 
of  any  guarantee  under  this  subsection. 

"(4)  As  used  in  paragraph  (1),  the  term 
"State  beginning  farmer  program'  means  any 
program  which  is— 

"'(A)  carried  out  by.  or  under  contract 
with,  a  State;  and 

"(B)  designed  to  assist  persons  in  obtaining 
the  financial  assistance  necessary  to  enter 
agriculture  and  establish  viable  farming  or 
ranching  operations.". 

(b)  ADVISORY  Committee.— 

(1)  E.stablishment;  purpose.— Within  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  of  Agriculture 
shall  establish  an  advisory  committee,  to  be 
known  as  the  "Advisory  Committee  on  Be- 
ginning Farmers  and  Ranchers",  which  shall 
provide  advice  to  the  Secretary  on— 

(A)  the  development  of  the  program  of  co- 
ordinated assistance  to  eligible  beginning 
farmers  and  ranchers  under  section  309(1)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act; 

(B)  ways  to  maximize  the  number  of  new 
farming  and  ranching  opportunities  created 
through  such  program; 

(C)  ways  to  encourage  States  to  participate 
in  such  program; 

(D)  the  administration  of  such  program; 
and 

(E)  other  methods  of  creating  new  farming 
or  ranching  opportunities. 

(2)  Membership.— The  Secretary  shall  ap- 
point the  members  of  the  Advisory  Commit- 
tee which  shall  include  representatives  from 
the  following: 

(A)  The  Farmers  Home  Administration. 

(B)  State  beginning  farmer  programs  (as 
defined  in  section  309(i)(3)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act). 

(C)  Commercial  lenders. 

(D)  Private  nonprofit  organizations  with 
active  beginning  farmer  or  rancher  pro- 
grams. 

(E)  The  Cooperative  Extension  Service. 

(F)  Community  colleges  or  other  edu- 
cational institutions  with  demonstrated  ex- 
perience in  training  beginning  farmers  or 
ranchers. 

(G)  Other  specialists  in  lending  or  tech- 
nical assistance  for  beginning  farmers  and 
ranchers. 

SEC.  2108.  GRADUATION  OF  BORROWERS  WITH 
OPERATING  LOANS  OR  GUARANTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

Subtitle  B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1941-1947)  is 
amended  by  adding  after  the  section  added 
by  section  2101(a)  of  this  Act  the  following: 

"SEC.  319.  GRADUATION  OF  BORROWERS  AS- 
SISTED UNDER  THIS  SUBTITLE  TO 
PRIVATE  COMMERCL\L  CREDIT. 

"(a)  Graduation  Plan.— The  Secretary 
shall  establish  a  plan,  in  coordination  with 


activities  under  sections  359.  360,  361,  and  362, 
to  encourage  each  borrower  with  an  out- 
standing loan  under  this  subtitle  or  with  re- 
spect to  whom  there  is  an  outstanding  guar- 
antee under  this  subtitle  to  graduate  to  pri- 
vate commercial  or  other  sources  of  credit. 

"(b)  Limitation  on  Period  for  Which  Bor- 
rowers are  Eligible  for  Assistance  Under 
This  Subtitle.— Notwithstanding  any  other 
provision  of  this  subtitle: 

"(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  Secretary  may  not- 

"(A)  make  a  loan  to  a  borrower  under  this 
subtitle  for  any  year  after  the  10th  year  for 
which  such  a  loan  is  made  to  the  borrower; 
or 

"(B)  guarantee  for  any  year  a  loan  made  to 
the  borrower  for  a  purpose  specified  in  this 
subtitle,  after  the  15th  year  for  which  loans 
under  this  subtitle  are  made  to.  or  such  a 
guarantee  is  provided  with  respect  to,  the 
borrower. 

"(2)  Transition  rule.— If.  as  of  the  date  of 
the  enactment  of  this  section,  the  Secretary 
has  made  loans  to  a  borrower  under  this  sub- 
title for  5  or  more  years,  or  has  provided 
guarantees  for  10  or  more  years  with  respect 
to  1  or  more  loans  made  to  the  borrower  for 
a  purpose  specified  in  this  subtitle,  the  Sec- 
retary may  not  make  a  loan  to  the  borrower 
under  this  subtitle,  or  provide  such  a  guaran- 
tee with  respect  to  a  loan  made  to  the  bor- 
rower for  a  purpose  specified  in  this  subtitle, 
after  the  5th  year  occurring  after  such  date 
of  enactment  for  which  a  loan  is  made  under 
this  subtitle  to.  or  such  a  guarantee  is  pro- 
vided with  respect  to.  the  borrower.". 

SEC.  2107.  SIMPLIFIED  APPLICATION  FOR  GUAR- 
ANTEED LOANS  OF  $50,000  OR  LESS. 

Section  333A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1983a)  is 
amended  by  adding  at  the  end  the  following: 

""(f)(1)  The  Secretary  shall  provide  to  lend- 
ers a  short,  simplified  application  form  for 
guarantees  under  this  title  of  loans  the  prin- 
cipal amount  of  which  is  S50.000  or  less. 

"'(2)  In  developing  the  application,  the  Sec- 
retary shall— 

"(A)  consult  with  commercial  and  coopera- 
tive lenders;  and 

"(B)  ensure  that^ 

""(i)  the  form  can  be  completed  manually 
or  electronically,  at  the  option  of  the  lender; 

"(ii)  the  form  minimizes  the  documenta- 
tion required  to  accompany  the  form; 

"(iii)  the  cost  of  completing  and  processing 
the  form  is  minimal;  and 

"(iv)  the  form  can  be  completed  and  proc- 
essed in  an  expeditious  manner.". 
SEC.  2108.  TARGETING  OF  LOANS  TO  MEMBERS 
OF  GROUPS  WHOSE  MEMBERS  HAVE 
BEEN  SUBJECTED  TO  GENDER  PREJ- 
UDICE. 

Section  355(e)(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
2003(e)(1))  is  amended  by  striking  ""or  ethnic" 
and  inserting  ",  ethnic,  or  gender". 

SEC.  2109.  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER. 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1981-20080 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

«SEC.  369.  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER. 

"The  Secretary  shall  classify,  by  gender, 
records  of  applicants  for  loans  and  guaran- 
tees under  this  title.". 

SEC.  2110.  INCREASE  IN  PERIOD  DURING  WHICH 
COUNTY  COMMITTEE  LOAN  ELIGI 
BILITY  CERTIFICA-nON  CONTINUES 
IN  EFFECT. 

Section  333(2)(A)(iii)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 


1983(2)(A)(iii))    is    amended    by    striking    "2 
years"  and  inserting  "5  years". 

SEC.  2111.  LIMITATION  ON  AGGREGATE  INDEBT- 
EDNESS. 

Section  305  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1925)  Is 
amended  by  striking  "and  310D  of  this  title" 
and  inserting  "310D.  and  310E". 

SEC.  2112.  GRADUATION  OF  SEASONED  BORROW- 
ERS TO  THE  LOAN  GUARANTEE  PRO- 
GRAM. 

Section  333A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1983a)  Is 
amended  by  adding  after  the  subsection 
added  by  section  2107  of  this  Act  the  follow- 
ing: 

"(g)  Graduation  of  Seasoned  Borrowers 
to  the  Loan  Guarantee  Program.— 

"'(1)  In  general.— The  Secretary  shall  an- 
nually review  the  operating  loans  made 
under  section  312  to  each  seasoned  borrower, 
and  if.  based  on  the  review,  the  Secretary  de- 
termines that  the  borrower  is  able  to  obtain 
a  loan,  guaranteed  by  the  Secretary,  from 
commercial  or  cooperative  lenders  at  reason- 
able rates  and  terms,  and  for  purposes  and 
periods  of  time  similar  to  those  for  which 
the  operating  loan  was  made  to  the  bor- 
rower, then  the  borrower  shall  be  ineligible 
to  receive  a  new  operating  loan  under  sec- 
tion 312  for  similar  purposes,  unless  the  bor- 
rower demonstrates  to  the  Secretary  that 
the  borrower  is  unable  to  obtain  such  a  gruar- 
anteed  loan. 

"(2)  Listing  of  seasoned  borrowers.— 
Within  180  days  after  the  date  of  the  enact- 
ment of  the  Agricultural  Credit  Improve- 
ment Act  of  1992.  and  annually  thereafter, 
the  Secretary  may  direct  all  county  offices 
to  make  available  to  qualified  lenders  a  list- 
ing of  all  seasoned  borrowers,  as  provided  in 
regulations  issued  by  the  Secretary. 

"(3)  Qualified  lenders.— Upon  request  and 
upon  application  for  a  guaranteed  loan  to  a 
qualified  lender,  by  a  seasoned  borrower,  the 
Farmers  Home  Administration  shall  provide 
the  lender  with  all  current  and  past  docu- 
mentation relating  to  the  approval  and  the 
continued  compliance  with  the  terms  of  the 
direct  operating  loan  then  held  by  the  bor- 
rower. 

"(4)  Interest  rate.— To  the  extent  nec- 
essary for  the  borrower  to  obtain  a  loan, 
guaranteed  by  the  Secretary,  from  a  com- 
mercial or  cooperative  lender,  the  Secretary 
shall  provide  interest  rate  reductions  under 
section  351. 

"(5)  DEFiNmoNS.— As  used  in  this  sub- 
section: 

"(A)  Seasoned  borrower.— The  term  "sea- 
soned borrower'  means  a  borrower— 

"(i)  to  whom  a  loan  has  been  made  under 
section  312;  and 

""(ii)  who  has  maintained  a  satisfactory 
borrowing  relationship  with  the  Farmers 
Home  Administration  for  at  least  24  consecu- 
tive months. 

"(B)  Qualified  lender.— The  term  'quali- 
fied lender"  means  a  lender  approved  by  the 
Secretary  under — 

"(i)  the  approved  lender  program  estab- 
lished by  exhibit  A  to  subpart  B  of  part  1960 
of  title  7,  Code  of  Federal  Regulations,  Janu- 
ary 1.  1991.  edition; 

"(11)  the  certified  lender  program  estab- 
lished under  section  339(c);  or 

"<iii)  any  program  that  is  a  successor  to  ei- 
ther of  such  programs.". 
SEC.  2113.  DEADLINE  FOR  ISSUANCE  OF  REGULA- 

■noNa 

Not  later  than  September  30,  1993,  the  Sec- 
retary of  Agriculture  shall  issue  Interim 
final  regulations  to  Implement  the  amend- 
ments made  by  this  subtitle. 


27222 


CONGRESSIONAL  RECORD— HOUSE 


September  23,  1992 


September  23,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Subtitle  B— Amendments  to  the  Farm  Credit 

Act  of  1971 
SEC.  2201.  V/XUATION  OF  RESERVES  OF  PRODUC- 
TION CREDIT  ASSOCIATIONS. 

Section  2.3(b)  of  the  Farm  Ciedlt  Act  of 
1971  (12  U.S.C.  2074(b))  Is  amended  to  read  as 
follows: 

"(b)  Appucation  of  Earnings.— At  the  end 
of  each  fiscal  year,  each  production  credit 
association  shall  apply  the  amount  of  the 
earnings  of  the  association  for  the  fiscal  year 
in  excess  of  the  operating'  expenses  of  the  as- 
sociation (including  provision  for  valuation 
of  reserves  against  loan  assets  in  accordance 
with  generally  accepted  accounting  prin- 
ciples)— 

"(1)  first  to  the  restoration  of  the  impair- 
ment (if  any)  of  capital:  and 

"(2)    second,    to    the    establishment    and 
maintenance   of  the   surplus   accounts,    the 
minimum  aggregate  amount  of  which  shall 
be  prescribed  by  the  Farm  Credit  Bank.". 
SEC.  2202.  EUMINATION  OF  AUTHORITY  OF  FARM 
CREDIT    SYSTEM    INSURANCE    COR- 
PORATION TO  APPOINT  NONVOTING 
MEMBER  OF  FARM  CREDIT  SYSTEM 
FUNDING  CORPORATION  BOARD. 
Section  4.9(d)(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2160(d)(2))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking 
"REPRESENTATIVES"  and  inserting  "rep- 
resentative"; 

(2)  by  striking  subparagraph  (B)  and  redes- 
ignating subparagraph  (C)  as  subparagraph 
(B):and 

(3)  in  subparagraph  (B),  as  so  redesignated, 
by  striking  "persons"  and  all  that  follows 
through  "Insurance  Corporation"  and  insert- 
ing "person  so  designated". 

SEC.  2203.  EXPANSION  OF  WATER  AND  SEWER 
LENDING  AUTHORITY  OF  BANKS 
FOR  COOPERATIVES. 

Section  3.7(f)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2128(f))  is  amended— 

(1)  by  striking  "the  installation,  expan- 
sion, or  improvement  or'  and  inserting  "in- 
stalling, maintaining,  expanding,  improving, 
or  operating";  and 

(2)  by  striking  "to  extend"  and  inserting 
"extending". 

SEC.  2204.  E<)UrrY  VOTING  FOR  ONE  DIRECTOR 
OF  EACH  BANK  FOR  COOPERATIVES. 

Section  3.2(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2123(a))  is  amended  by  insert- 
ing ".  and.  notwithstanding  section  3.3(d). 
the  bylaws  may  provide  for  1  director  to  be 
elected  on  the  basis  of  1  vote  for  each  share 
of  voting  stock  of  the  bank"  before  the  pe- 
riod. 

SEC.  2205.  PER  DIEM  COMPENSATION  OF  BANK 
DIHECTORS. 

(a)  In  General.— Section  4.21  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2209)  Is  amended 
to  read  as  follows; 

*8EC.  4.31.  COMPENSATION  OF  DIRECTORS. 

"Each  member  of  the  board  of  directors  of 
a  System  bank  may  receive  compensation 
only  for  days  during  the  year  in  which  en- 
gaged in  the  performance  of  duties  of  such  a 
director,  and  In  an  amount  not  exceeding 
1300  for  each  such  day.  adjusted  annually  to 
reflect  any  Increase  In  the  cost  of  living 
since  the  end  of  1991.  as  determined  unde.-- 
regulations  prescribed  by  the  Farm  Credit 
Administration.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1993. 

SEC.  2200.  FREQUENCY  OF  EXAMINATIONS  OF 
SYSTEM  INSTITUTIONS. 

Section  5.19(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2254(a))  Is  amended  by  striking 
the  Ist  and  2nd  sentences  and  Inserting  "Not 
less    frequently    than   once   every   3   years. 
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Farm  Credit  Admltilstratlon  oxamlnerM  shall 
examine  each  Institution  of  the  Farm  Credit 
System  at  such  times  as  the  Farm  Credit  Ad- 
ministration Board  may  determine.". 

SEC.  2307.  AUTHORITY  TO  EXAMINE  SYSTEM  IN- 
STITUTIONS. 

(a)  Authority  ok  Far.m  Cukdit  System  In- 
surance Corporation.— Section  5.59(b)  cf  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2277a-8(b)) 
Is  amended  to  read  as  follows: 

"(b)  Examination  of  System  Institu- 
tions.- 

"(1)  Examination  authority.— 

"(A)  In  general.- If  the  Board  of  Directors 
deems  It  necessary  to  examine  an  insured 
System  bank,  a  production  credit  associa- 
tion, an  association  making  direct  loans 
under  the  authority  provided  under  section 
7.6.  or  any  System  institution  In  receiver- 
ship, the  Board  may,  using  Farm  Credit  Ad- 
ministration examiners,  conduct  the  exam- 
ination using  reports  and  other  information 
on  the  System  institution  prepared  or  held 
by  the  Farm  Credit  Administration. 

"(B)  Request  for  aiiditional  examination 
OR  OTHER  information— If  the  Board  deter- 
mines that  such  reports  or  information  are 
not  adequate  to  enable  the  Corporation  to 
carry  out  the  duties  of  the  Corporation 
under  this  part,  the  Board  shall  request  the 
Farm  Credit  Administration  to  examine  or 
to  obtain  other  information  from  or  about 
the  System  institution  and  provide  to  the 
Corporation  the  resulting  e.xamination  re- 
port or  such  other  Information. 

"(2)  Appointment  of  examiners.- If  the 
Farm  Credit  Administration  informs  the 
Corporation  that  the  Farm  Credit  Adminis- 
tration is  unable  to  comply  with  a  request 
made  under  paragraph  (1)(B)  with  respect  to 
a  System  institution,  the  Board  may  appoint 
examiners  to  examine  the  institution. 

"(3)  POWER.S  and  report.— Each  examiner 
appointed  under  paragraph  (2)  shall  make 
such  examination  of  the  affairs  of  the  Sys- 
tem Institution  as  the  Board  may  direct,  and 
shall  make  a  full  and  detailed  report  of  the 
examination  to  the  Corporation. 

"(4)  Appointment  of  claim  agents.— The 
Board  of  Directors  of  the  Corporation  shall 
appoint  claim  agents  who  may  Investigate 
and  examine  all  claims  tor  insured  obliga- 
tions.". 

(b)  Duties  of  the  Farm  Credit  Adminls- 
TRATION.— Section  5.19  of  such  Act  (12  U.S.C. 
2254)  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  Upon  receipt  of  a  request  made  under 
section  5.59(b)(1)(B)  with  respect  to  a  System 
institution,  the  Farm  Credit  Administration 
shall— 

"(1)  furnish  for  the  confidential  use  of  the 
Corporation  reports  of  examination  of  the  in- 
stitution and  other  reports  or  information 
on  the  institution;  and 

"(2)(A)  examine,  or  obtain  other  informa- 
tion on.  the  Institution  and  furnish  for  the 
confidential  use  of  the  Corporation  the  re- 
port of  the  examination  and  such  other  in- 
formation, or 

"(B)  If  the  Farm  Credit  Administration 
Board  determines  that  compliance  with  the 
request  would  substantially  Impair  the  abil- 
ity of  the  Farm  Credit  Administration  to 
carry  out  the  other  duties  and  responsibil- 
ities of  the  Farm  Credit  Administration 
under  this  Act.  notify  the  Board  of  Directors 
of  the  Farm  Credit  System  Insurance  Cor- 
poration that  the  Farm  Credit  Administra- 
tion will  be  unable  to  comply  with  the  re- 
quest.". 


SEC.  2208.  REPEAL  OF  PROHIBITION  AGAINST 
GUARANTEE  OF  CERTAIN  INSTRU- 
MENTS OF  INDEBTEDNESS. 

Section  4.16  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2204)  Is  hereby  repealed. 

SEC.  2300.  CLARinCATION  OF  TREATMENT  OF 
FARM  CREDIT  ADMINISTRATION  OP- 
ERATING EXPENSES. 

Section  5.15(b)(1)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2250(b)(1))  is  amended— 

(1)  by  Inserting  ".  for  purposes  of  seques- 
tration." after  "regard";  and 

(2)  by  striking  "or  any  other  law". 

SEC.  2310.  APPROVAL  OF  COMPETITIVE  CHAR- 
TERS. 

Section  5.17(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a))  is  amended  by  adding 
at  the  end  the  following: 

"(13)(A)  Subject  to  subparagraph  (B).  the 
Farm  Credit  Administration  may  approve  an 
amendment  to  the  charter  of  any  institution 
of  the  Farm  Credit  System  operating  under 
title  I  or  II.  which  would  authorize  the  insti- 
tution to  exercise  lending  authority  In  any 
territory— 

"(i)  In  the  geographic  area  served  by  an  as- 
sociation that  was  reassigned  pursuant  to 
section  433  of  the  Agi-icultural  Credit  Act  of 
1987  (where  such  geographic  area  was  a  part 
of  the  association's  territory  as  of  the  date 
of  such  reassignment);  and 

"(ii)  In  which  the  charter  of  an  Institution 
that  Is  not  seeking  the  charter  amendment 
authorizes  such  institution  to  exercise  the 
type  of  lending  authority  that  Is  the  subject 
of  the  charter  request. 

"(B)  The  Farm  Credit  Administration  may 
approve  a  charter  amendment  under  sub- 
paragraph (A)  only  upon  the  approval  of— 

"(i)  the  respective  boards  of  directors  of 
the  associations  that,  if  the  charter  request 
Is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territory  that  is  the 
subject  of  the  charter  request; 

"(Ii)  a  majority  of  the  stockholders  of  each 
a.ssociation  described  in  clause  (I)  voting,  in 
person  or  by  proxy,  at  a  duly  authorized 
stockholders'  meeting;  and 

"(111)  the  respective  boards  of  directors  of 
the  Farm  Credit  Banks  which,  if  the  charter 
request  is  approved,  would  exercise,  either 
directly  or  through  a.ssoclations.  like  lending 
authority  in  any  of  the  territory  described  in 
subparagraph  (A)(1). 

"(14)(A)  Subject  to  subparagraph  (B),  the 
Farm  Credit  Administration  may  approve  a 
request  to  charter  an  association  of  the 
Farm  Credit  System  to  operate  under  title  II 
where  the  proposed  charter— 

"(I)  will  Include  any  of  the  geographic  area 
included  In  the  territory  served  by  an  asso- 
ciation that  was  reassigned  pursuant  to  sec- 
tion 433  of  the  Agricultural  Credit  Act  of  1987 
(Where  such  geographic  area  was  a  part  of 
the  association's  territory  as  of  the  date  of 
such  reassignment);  and 

"(ii)  will  authorize  the  association  to  exer- 
cise lending  authority  In  any  territory  In 
such  geographic  area  in  which  the  charter  of 
an  association  that  is  not  requesting  the 
charter  authorizes  such  association  to  exer- 
cise the  type  of  lending  authority  that  is  the 
subject  of  the  charter  request. 

"(B)  The  Farm  Credit  Administration  may 
approve  a  charter  request  under  subpara- 
graph (A)  only  upon  the  approval  of— 

"(1)  the  respective  boards  of  directors  of 
the  associations  that,  if  the  charter  request 
Is  approved,  would  exercise  like  lending  au- 
thority In  any  of  the  territory  that  Is  the 
subject  of  the  charter  request; 

"(ii)  a  majority  vote  of  the  stockholders  (If 
any)  of  each  association  described  In  clause 
(I)  voting.  In  person  or  by  proxy,  at  a  duly 
authorized  stockholder's  meeting;  and 


"(ill)  the  respective  boards  of  directors  of 
the  Farm  Credit  Banks  which.  If  the  charter 
request  Is  approved,  would  exercise,  either 
directly  or  through  associations,  like  lending 
authority  in  any  of  the  territory  described  In 
subparagraph  (A)(1).". 

Subtitle  C— Technical  Correctiona 
SEC.  2301.  TECHNICAL  CORRECTIONS. 

(a)  CORRECTION  OF  REFERENCE  TO  SECTION 
1236    OF   THE    FOOD    SECURITY    ACT   OF    1985.— 

Title  I  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1991  Is 
amended,  in  the  item  designated  "construc- 
tion AND  ANADRONOMOUS  FISH"  Under  the 
heading  "United  States  Fish  and  Wildlife 
Service",  by  striking  "title  16  U.S.C.  section 
3832(a)(6)"  and  inserting  "section  1232(a)(6)  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3832(a)(6))". 

(b)  Section  1245(b)  of  the  Food  Sfxiurity 
act  of  1985.— 

(1)  Correction.— Section  1245(b)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3845(b)) 
is  amended  by  striking  "(A)  through  (G)" 
and  in.serting  "A  through  G". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  Immediately  after  section 
1443  of  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990  took  effect. 

(c)  Section  307(a)(6)(B)  of  the  Consoli- 
dated Farm  and  Rural  Deveix)pment  act.— 

(1)  Correction.— Section  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(6)(B))  Is  amended  by 
striking  clause  (ID.  and  by  redesignating 
clauses  (ill)  through  (viii)  as  clauses  (Ii) 
through  (vii).  respectively. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  .same  time  as  the 
amendments  made  by  subsection  (a)  of  sec- 
tion 501  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
took  effect. 

(d)  Section  3l0D(a)  of  the  consolidated 
Farm  and  Rural  Development  Act.— 

(1)  Correction.— Section  3l0D(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1934(a))  is  amended  by  striking 
"304(d)(1)"  and  ln.sertlng  "304(a)(1)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  subsection  (a)  of  sec- 
tion 501  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
took  effect. 

(e)  Section  312(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act.— 

(1)  Replacement  of  unexecutable  amend- 
ment made  by  the  food,  agriculture,  con- 
servation, and  trade  act  of  I960.— 

(A)  Correction. -Section  1818(b)  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (P.L.  101-624;  104  Stat.  3830)  is 
amended  to  read  as  follows: 

"(b)  Operating  Loan  Purposes.— The  first 
sentence  of  section  312(a)  (7  U.S.C.  1942(a))  Is 
amended — 

"(1)  by  striking  'and'  at  the  end  of  clau.se 
(11);  and 

"(2)  by  inserting  ',  and  (13)  borrower  train- 
ing under  section  359'  before  the  period  at 
the  end.". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  at  the  time 
such  Act  became  law. 

(2)  Repeal  of  unexecutable  amendment 
made  by  the  food,  agriculture,  conserva- 
tion. AND  TRADE  ACTF  AMENDMENTS  OF  1991.— 
Subsection  (b)  of  section  501  of  the  Food,  Ag- 


riculture, Conservation,  and  Trade  Act 
Amendments  of  1991  (P.L.  102-237;  105  Stat. 
1866)  is  hereby  repealed,  and  the  Consoli- 
dated Farm  and  Rural  Development  Act 
shall  be  applied  and  administered  as  if  such 
subsection  had  never  become  law. 

(f)  amendments  to  section  331e  of  the 
Consolidated  Farm  and  Rural  develop- 
ment ACT.— 

(1)  Correction.- Section  331 E  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1981e)  is  amended— 

(A)  in  subsection  (a),  by  striking  "Disaster 
Relief  Act  of  1974"  and  inserting  "the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act";  and 

(B)  in  subsection  (b).  by  inserting  "Robert 
T.  Stafford  "  before  "Di.saster  Relief. 

(2)  Effective  date.— The  amendment-s 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  sub- 
section (d)  of  section  501  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act 
Amendments  of  1991  took  effect. 

(B)  Section  335(e)(l)(A)(i)  of  the  Consoli- 
dated FARM  AND  Rural  Development  Act.— 

(1)  Corrections  to  amendment  made  by 
the  voon.  agriculture,  conservation,  and 

TRADE   ACT   AMENDMENTS  OF    1991.— Paragraph 

(1)  of  section  501(f)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  Amendments  of 
1991  (P.L.  102-237;  105  Stat.  1867)  is  amended— 

(A)  by  Inserting  "the  1st  place  such  term 
appears"  before  "and  all  that  follows";  and 

(B)  by  striking  "borrower-owner  (as  de- 
fined in  subparagraph  (F)"  and  inserting 
"the  borrower-owner  (as  defined  in  subpara- 
graph (F))". 

(2)  EFFECTIVE  DATE.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  sub- 
section (f)  of  section  501  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
took  effect. 

(h)  SECTION  352(a)  OF  THE  Consolidated 
Farm  and  Rural  Development  act.— Sec- 
tion 352(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2000(a))  is 
amended  by  redesignating  the  second  para- 
graph (4)  as  paragraph  (5). 

(i)  Section  352(b)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act.— 

(1)  Correction.— Section  352(b)(2)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2000(b)(2))  is  amended  by  strik- 
ing "borrower's"  and  inserting  "borrower- 
owner's". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  ."^ame  time  as  the 
amendments  made  by  subsection  (f)  of  sec- 
tion 501  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
took  effect. 

(j)  Section  702(h)(2)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act 
Amendments  of  1991.— Section  702(h)(2)  of 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  Amendments  of  1991  (P.L.  102-237; 
105  Stat.  1881)  Is  amended  by  inserting  "sec- 
tion" before  "2388(h)(3)". 

(k)  Section  306C(b)(l)  of  the  Consolidated 
Farm  and  rural  Development  act.— Sec- 
tion 306C(b)(l)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926c(b)(l)) 
is  amended  by  striking  "or  connecting  such 
systems  to  the  residences  of  such  individ- 
uals" and  inserting  ",  connecting  such  sys- 
tems to  the  residences  of  such  individuals,  or 
installing  plumbing  and  fixtures  within  the 
residences  of  such  individuals  to  facilitate 
the  use  of  the  water  supply  and  waste  dis- 
posal systems". 

(1)  Section  306C  of  the  Consolidated 
Farm  and  Rural  Development  Act.— Sec- 


tion 306C  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926c)  is 
amended  by  adding  at  the  end  the  following: 
"(f)  Within  30  days  after  the  date  of  the  en- 
actment of  this  subsection,  the  Secretary 
shall  issue  Interim  final  regulations,  with  a 
request  for  public  comments,  implementing 
this  section.". 

Subtitle  D— Effective  Date 
SEC.  2401.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  and  repeal  made  by  this 
title  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

TITLE   III— RURAL  ELECTRIFICATION  AD- 
MINISTRATION  IMPROVEMENT  ACT   OF 
1992 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Elec- 
trification Administration  Improvement  Act 
of  1992". 
SEC.  3002.  DISCOUNTED  LOAN  PREPAYMENT. 

(a)  In  General.— Subsection  (a)  of  section 
306B  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936b(a))  is  amended  to  read  as  fol- 
lows; 

"(a)  Discounted  Prepayment  by  Borrow- 
ers OF  ELhXTRIC  loans.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  direct  or  insured  loan  made 
under  this  Act  shall  not  be  sold  or  prepaid  at 
a  value  that  is  less  than  the  outstanding 
principal  balance  on  the  loan. 

•(2)  Exception.— On  request  of  the  bor- 
rower, an  electric  loan  made  under  this  Act. 
or  a  portion  thereof,  that  was  advanced  be- 
fore May  1.  1992.  or  has  been  advanced  for  not 
less  than  2  years,  shall  be  sold  to  or  prepaid 
by  the  borrower  at  the  lesser  of— 

"(A)  the  outstanding  principal  balance  on 
the  loan;  or 

"(B)  the  loan's  present  value  discounted 
from  the  face  value  at  maturity  at  the  rate 
established  by  the  Administrator. 

"(3)  Discount  rate.— The  discount  rate  ap- 
plicable to  the  prepayment  under  this  sub- 
section of  a  loan  or  loan  advance  shall  be  the 
then  current  cost  of  funds  to  the  Department 
of  the  Treasury  for  obligations  of  com- 
parable maturity  to  the  remaining  term  of 
the  loan. 

"(4)  Tax  exempt  financing.— If  a  borrower 
prepays  a  loan  under  this  subsection  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  ensure  that  the  borrower  re- 
ceives a  benefit  that  is  equal  to  the  benefit 
the  borrower  would  receive  if  the  borrower 
used  fully  taxable  financing.  The  borrower 
shall  certify  in  writing  whether  the  financ- 
ing will  be  tax  exempt  and  shall  comply  with 
such  other  terms  and  conditions  as  the  Ad- 
ministrator may  establish  that  are  reason- 
able and  necessary  to  carry  out  this  sub- 
section. 

"(5)  Eligibility.- 

"(A)  In  general.— a  borrower  that  has  pre- 
paid an  insured  or  direct  loan  shall  remain 
eligible  for  assistance  under  this  Act  in  the 
same  manner  as  other  borrowers,  except 
tha^- 

"(i)  a  borrower  that  has  prepaid  a  loan,  ei- 
ther before  or  after  the  date  of  the  enact- 
ment of  this  subsectiop.  at  a  discount  rate  as 
provided  by  paragraph  (3).  shall  not  be  eligi- 
ble, except  at  the  discretion  of  the  Adminis- 
trator, to  apply  for  or  receive  direct  or  in- 
sured loans  under  this  Act  for  60  months 
after  the  prepayment;  and 

"(ii)  a  borrower  that  prepaid  a  loan  before 
such  date  of  enactment  at  a  discount  rate 
greater  than  that  provided  by  paragraph  (3), 
shall  not  be  eligible — 

"(I)  except  at  the  discretion  of  the  Admin- 
istrator, to  apply  for  or  receive  such  direct 
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or  Insured  loans  until  120  months  after  the 
date  of  the  prepayment;  or 

'■(II)  to  apply  for  or  receive  such  direct  or 
insured  loans  until  the  borrower  has  repaid 
to  the  Federal  Government  the  sum  of— 

"(aa)  the  amount  (if  any)  by  which  the  dis- 
count the  borrower  received  by  reason  of  the 
prepayment  exceeds  the  discount  the  bor- 
rower would  have  received  had  the  discount 
been  based  on  the  cost  of  funds  to  the  De- 
partment of  the  Treasury  at  the  time  of  the 
prepayment;  and 

"(bb)  Interest  on  the  amount  described  in 
item  (aa),  for  the  period  beginnint;  on  the 
date  of  the  prepayment  and  ending  on  the 
date  of  the  repayment,  at  a  rate  equal  to  the 
average  annual  cost  of  borrowing  by  the  De- 
partment of  the  Treasury. 
In  cases  where  a  borrower  and  the  Adminis- 
trator have  entered  into  an  agreement  with 
respect  to  a  prepayment  occurring  before 
such  date  of  enactment,  this  paragraph  shall 
supersede  any  provision  in  the  agreement  re- 
lating to  the  restoration  of  eligibility  for 
loans  under  this  Act. 

•'(B)  Distribution  borrowkrs.— a  distribu- 
tion borrower  not  in  default  on  the  repay- 
ment of  loans  made  or  insured  under  this  Act 
shall  be  eligible  for  discounted  prepayment 
as  provided  in  this  subsection.  For  the  pur- 
pose of  determining  eligibility  for  discounted 
prepayment  under  this  subsection  or  eligi- 
bility for  assistance  under  this  Act.  a  default 
by  a  borrower  from  which  a  distribution  bor- 
rower purchases  wholesale  power  shall  not  be 
considered  a  default  by  the  distribution  bor- 
rower. 

"(6)  Definitions.— As  used  in  this  sub- 
section: 

"(A)  Direct  loan.— The  term  direct  loan' 
means  a  loan  made  under  section  4. 

"(B)  Insured  loan.— The  term  insured 
loan"  means  a  loan  made  under  section  305.". 

(b)  Conforming  amendment.— Section 
306B(b)  of  such  Act  (7  U.S.C.  936b(b))  is 
amended  by  striking  "(b)  Notwithstanding" 
and  inserting  the  following; 

■■(b)  Mergers  of  El^xttric  Borrowers.— 
Notwithstanding". 

SEC.  3MS.  REPEAL  OF  SECTION  412. 

Section  412  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  950b)  is  hereby  repealed. 
SEC.  3WM.  REPEAL  OF  SECTION  311. 

Section  311  of  the  Rural  Electrification  Act 
of  1936  (7  use.  940a)  is  hereby  repealed. 

SEC.  3008.  GRANTS  TO  ENABLE  PROVIDERS  OF 
HEALTH  CARE  AND  EDUCATIONAL 
SERVICES  IN  RUR.M.  AREAS  TO  IM- 
PLEMENT interactive  TELE- 
COMMUNICATIONS SYSTEMS. 

(a)  FINDINGS.— The  Congress  finds  that>- 

(1)  interactive  telecommunications  sys- 
tems hold  the  potential  to  alleviate  many  of 
the  problems  rural  Americans  face  in  obtain- 
ing access  to  adequate  health  care  and  ex- 
panded educational  services;  and 

(2)  access  to  such  systems  by  providers  of 
health  care  services  and  educational  institu- 
tions in  rural  areas  would  greatly  increase 
their  ability  to  provide  more  comprehensive 
health  care  and  education  to  rural,  under- 
served  populations. 

(b)  Grant  Program.— Subtitle  D  of  title 
XXIII  of  the   Food,   Agriculture,   Conserva- 
tion, and  Trade  Act  of  1990  is  amended  by 
adding  at  the  end  the  following: 
"CHAPTER  3— IMPROVEMENT  OF  HEALTH 

CARE    SERVICES    AND    EDUCATIONAL 
SERVICES     THROUGH     TELECOMMUNI- 
CATIONS 
■SEC.  S338.  grant  PROGRAM. 

"(a)  Establishment.— The  Administrator 
of  the  Rural  Electrification  Administration 
(In  this  chapter  referred  to  as  the  'Adminis- 


trator') shall  establish  a  program  for  provid- 
ing grants  to  any  qualified  consortium  to  as- 
sist the  consortium  in  obtaining  access  to 
modern  interactive  telecommunications  sys- 
tems through  the  public  switched  network. 

■■(b)  Definitions.— 

■■(1)  Qualified  consortiu.m.— As  used  in 
this  chapter,  the  term  'qualified  con.sortium' 
means  a  con.sortium  which— 

■■(A)  provides  health  care  services  or  edu- 
cational services  in  a  rural  area  of  a  quali- 
fied State;  and 

'■(B)  is  composed  of— 

■■(i)  a  tertiary  care  facility,  rural  referral 
center,  or  medical  teaching  institution,  or 
an  educational  institution  accredited  by  the 
SUte; 

■■(ii)  any  number  of  institutions  that  pro- 
vide health  care  services  or  educational  serv- 
ices; and 

■■(iii)(I)  in  the  case  of  a  consortium  seeking 
a  grant  under  this  chapter  to  improve  health 
care  services,  not  less  than  3  rural  hospitals, 
clinics,  community  health  centers,  migrant 
health  centers,  local  health  departments,  or 
similar  facilities;  or 

■■(U)  in  the  case  of  a  consortium  seeklnK  a 
grant  under  this  chapter  to  improve  edu- 
cational services,  not  less  than  3  educational 
institutions  accredited  by  the  State. 

■■(2)  Qualified  state.— The  term  qualified 
State'  means  a  State  which  has  adopted, 
within  1  year  after  the  date  final  regulations 
are  prescribed  to  carry  out  this  chapter,  a 
plan  for  the  upgrading  and  modernization  of 
the  rural  telecommunications  infrastructure 
of  the  State  which,  among  other  things— 

"(A)  provides  for  the  elimination  of  party 
line  sei-vice  in  rural  areas  of  the  State; 

'■(B)  encourages  and  improves  the  use  of 
telecommunications,  computer  networks, 
and  related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
rural  areas  of  the  State; 

■'(C)  provides  for  an  enhancement  in  the 
quality  and  availability  of  educational  op- 
portunities for  students  in  rural  areas  of  the 
State; 

■■(D)  provides  for  improvement  in  the  qual- 
ity of  medical  care  provided,  and  access  to 
medical  care  afforded,  to  people  In  rural 
areas  of  the  State; 

"(E)  provides  incentives  for  local  telephone 
exchange  carriers  to  improve  the  quality  of 
telephone  service  and  acce.ss  to  advanced 
telecommunications  sei'vices  for  subscribers 
in  rural  areas  of  the  State,  including  fac- 
simile document  transmission,  multi-fre- 
quency tone  signaling  services,  interactive 
audio  and  video  transmissions,  voicemail 
services,  and  other  telecommunications  serv- 
ices; 

'■(F)  provides  for  the  full  participation  of 
rural  areas  in  the  modernization  of  the  tele- 
communications network  through  the  imple- 
mentation of  joint  coordinated  network 
planning,  design,  and  cooperative  implemen- 
tation among  all  local  telephone  exchange 
carriers  in  the  provision  of  public  switched 
network  infrastructure  and  services; 

"(G)  provides  for  the  achievement,  preser- 
vation, and  enhancement  of  universal  service 
by  bringing  reasonably  priced,  high-quality, 
advanced  telecommunications  network  capa- 
bilities to  the  people  of  the  rural  areas  of  the 
State,  including  through  the  sharing  of  pub- 
lic switched  network  infrastructure  and 
functionality  by  local  telephone  exchange 
carriers  at  the  request  of  local  telephone  ex- 
change carriers  lacking  economies  of  scale 
or  scope  to  provide  such  infrastructure  or 
functionality  on  their  own; 

"(H)  provides  for  the  achievement  of  such 
goals  within  10  years  after  the  adoption  of 
the  plan;  and 


"(I)  does  not  alter  the  boundaries  of  any 
local  telephone  exchange  company  fran- 
chi.sed  service  area  designated  or  recognized 
by  the  State,  or  the  equivalent  In  the  State. 
"(3)  Rural  area.— The  term  rural  area' 
has  the  meaning  given  such  term  in  section 
203(b)  of  the  Rural  Electrification  Act  of 
1936. 

"(4)  Telephone  service.— The  term  'tele- 
phone service'  has  the  meaning  given  such 
term  in  section  203(a)  of  the  Rural  Elec- 
trification Act  of  1936. 

"(c)  Selection  of  Grant  Recipients.— 
■■(1)  Application  requihemknt.- 
■'(A)  In  GENERAL.— Any  qualified  consor- 
tium that  provides  services  in  a  State  and 
desires  to  obtain  a  grant  under  this  chapter 
shall  submit  to  a  State  agency  designated  by 
the  Governor  of  the  State  an  application  in 
such  form,  containing  such  Information  and 
assurance,  and  at  such  time,  as  the  Adminis- 
trator may  require. 

■■(B)  Contents  of  application.— The  appli- 
cation shall  contain  or  be  accompanied  by— 
■■(i)  a  copy  of  the  State  plan  described  in 
sub.section  (b)(2); 

"(11)  the  plan  of  the  applicant,  for  obtain- 
ing access  to  interactive  telecommuni- 
cations systems,  which— 

"(I)  specifies,  consistent  with  subsection 
(f).  the  uses  to  be  made  of  such  systems; 

'■(ID  demonstrates  that  the  systems  will  be 
capable  of  being  readily  connected  to  the  es- 
tabli.shed  public  .switched  network;  and 

'■(HI)  is  compatible  with  the  State  plan; 
and 

■■(iii)  a  commitment  by  the  State  to  make 
a  grant  to  the  applicant  in  an  amount  equal 
to  20  percent  of  the  funds  required  to  carry 
out  the  plan  of  the  applicant,  conditional 
upon  a  commitment  by  the  Administrator  to 
make  "1  or  more  grants  to  the  applicant 
under  this  chapter  in  an  amount  equal  to  80 
percent  of  the  funds  required  to  carry  out 
the  plan  of  the  applicant. 

'■(2)  Review  and  comment. -The  State 
agency  shall  review  the  application  and  the 
applicanfs  plan  and.  after  any  revisions 
made  by  the  applicant  are  incorporated, 
transmit  to  the  Administrator  the  applica- 
tion and  plans,  and  the  comments  of  the 
State  agency. 

•■(3)  Sklection  of  grantees.— The  Admin- 
istrator shall — 

'■(A)  review  the  applications  and  plans 
transmitted  pursuant  to  paragraph  (2); 

■■(B)  consider  the  comments  of  the  State 
agency  with  respect  to  the  application;  and 

■■(C)  make  grants  in  accordance  with  para- 
graph (4)  to  each  applicant  therefor  that 
complies  with  the  requirements  of  this  chap- 
ter and  the  regulations  prescribed  by  the  Ad- 
ministrator to  carry  out  this  chapter. 

■■(4)  Priorities.— Priority  for  grants  under 
this  chapter  .shall — 

■■(A)  be  accorded  to  applicants  whose  appli- 
cations demonstrate — 

"(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  subsection  (f)(1); 

"(ii)  the  participation  of  the  local  tele- 
phone exchange  carrier  in  providing  and  op- 
erating the  telecommunications  trans- 
mission facilities  required  by  the  plan;  and 

"(iii)  unconditional  financial  support  from 
the  local  community;  and 

"(B)  so  as  to  ensure,  to  the  extent  possible, 
that  various  regions  of  the  United  States 
benefit  from  the  use  of  the  grants. 

"(d)  Maximum  Amount  of  Grant.— The 
amount  of  each  grant  under  this  chapter 
shall  not  exceed  SI .500.000. 

"(e)  Distribution  of  Grants.— Grants  to 
any  qualified  consortium  under  this  chapter 


shall  be  disbursed  over  a  period  of  not  more 
than  3  years. 

"(f)  Use  of  Funds.— 

"(1)  In  general.— Grants  under  this  chap- 
ter may  be  used  to  support  the  costs  of  ac- 
tivities involving  the  sending  and  receiving 
of  Information  to  improve  health  care  serv- 
ices or  educational  services  in  rural  areas, 
including- 

'■(A)  in  the  case  of  grants  to  improve 
health  care  services — 

"(i)  consultations  between  health  care  pro- 
viders; 

"(11)  transmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images; 

"(iii)  developing  and  evaluating  automated 
claims  processing,  and  transmitting  auto- 
mated patient  records;  and 

"(iv)  developing  innovative  health  profes- 
sions education  programs; 

■■(B)  in  the  ca.se  of  grants  to  improve  edu- 
cational services— 

"(1)  developing  innovative  education  pro- 
grams and  expanding  curriculum  offerings; 

"(ii)  providing  continuing  education  to  all 
members  of  the  community; 

"(iii)  providing  the  means  for  libraries  of 
educational  institutions  or  public  libraries 
to  share  resources; 

"(iv)  providing  the  public  with  access  to 
State  and  national  data  bases; 

■■(V)  conducting  town  meetings;  and 

■■(vi)  covering  meetings  of  agencies  of 
State  government;  and 

"(C)  in  all  cases— 

"(1)  transmitting  financial  information: 
and 

"(ii)  such  other  related  activities  as  the 
Administrator  deems  to  be  consistent  with 
the  purposes  of  this  chapter. 

"(2)  Limitation  on  acquisition  of  inter- 
active telecommunications  equipment.— 
Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  chapter  may  be 
used  to  acquire  interactive  telecommuni- 
cations end  user  equipment. 

"(3)  Limptation  on  use  of  consultants.— 
Not  more  than  5  percent  of  the  amount  of 
any  grant  made  under  this  chapter  may  be 
used  to  employ  or  contract  with  any  consult- 
ant or  similar  person. 

"(4)  Prohibitions.— Grants  made  under 
this  chapter  may  not  be  used,  in  whole  or  in 
part,  to  establish  or  operate  a  telecommuni- 
cations network  or  to  provide  any  tele- 
communications service  for  hire. 

"(g)  Limitations  on  Authorization  of  Ap- 
propriations.— 

"(1)  Grants  to  improve  rural  health 
care  services.— For  giants  under  this  chap- 
ter to  improve  health  care  services,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator not  to  exceed  $30,000,000  for  each  fis- 
cal year. 

"(2)  Grants  to  improve  rural  edu- 
cational services.- For  grants  under  this 
chapter  to  improve  educational  services, 
there  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  S20.000.000 
for  each  fiscal  year. 

"(3)  Availability  of  funds.— Sums  appro- 
priated pursuant  to  this  subsection  are  au- 
thorized to  remain  available  until  ex- 
pended.". 

(c)  Elimination  of  Preference  for  Rural 
Telephone  bank  loans  for  Borrowers  Lo- 
cated in  States  With  plans  for  Upgrading 
Rural  Telecommunications  Infrastruc- 
ture.—Section  408(b)(2)  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  948(b)(2))  is 
amended  by  inserting  "which  is  not  located 
in  a  qualified  State  (as  defined  in  section 
2338(b)(2)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990)"  after  "any  bor- 
rower". 


SEC.  3006.  INCREASE  IN  LIMITATION  ON  POPU- 
I^TION  OF  RURAL  AREAS  FOR  PUR- 
POSES OF  TELEPHONE  LOANS. 

(a)  In  General.— Section  203(b)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
924(b))  is  amended  by  striking  "one  thousand 
five  hundred"  and  inserting  "10,000". 

(b)  Contorming  Amendment.— Section  13  of 
such  Act  (7  U.S.C.  913)  is  amended  by  insert- 
ing "(except  in  title  ID"  before  "shall  be 
deemed  to  mean  any  area". 

SEC.  3007.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  persons 
who  are  eligible  for  telephone  loans  under 
the  Rural  Electrification  Act  of  1936  and  are 
interested  in  upgrading  telecommunications 
in  rural  areas  should  obtain  financial  assist- 
ance under  such  Act  through  a  subsidiary  in 
order  to  limit  the  assets  subject  to  the  lien 
requirements  of  such  Act. 
SEC.  3008.  REGULA-nONS. 

Within  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  the 
Rural  Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  amendments  made  by 
this  title. 

TITLE    rv— PERISHABLE    AGRICULTURAL 
COMMODITIES  ACT  TECHNICAL  AMEND- 
MENTS OF  1992 
SEC.  4001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Perishable 
Agricultural  Commodities  Act  Technical 
Amendments  of  1992". 

SEC.  4002.  REAFFIRMATION  OF  FINDINGS. 

Congress  hereby  reaffirms  the  findings  of 
section  5(c)(1)  of  the  Perishable  Agricultural 
Commodities  Act,  1930  (7  U.S.C.  499(c)(1)) 
that  a  burden  on  commerce  in  perishable  ag- 
ricultural commodities  is  caused  by  financ- 
ing arrangements  under  which  commission 
merchants,  dealers,  or  brokers,  who  have  not 
made  payment  for  perishable  agricultural 
commodities  purchased,  contracted  to  be 
purchased,  or  otherwise  handled  by  them  on 
behalf  of  another  person,  encumber  or  give 
lenders  a  security  interest  in.  such  commod- 
ities, or  on  inventories  of  food  or  other  prod- 
ucts derived  from  such  commodities  or  prod- 
ucts, and  any  receivables  or  proceeds  from 
the  sale  of  such  commodities  or  products, 
and  that  such  arrangements  are  contrary  to 
the  public  interest;  and  that  section  5(c)  of 
su.ch  Act  is  intended  to  remedy  such  burden 
on  commerce  in  perishable  agricultural  com- 
modities and  to  protect  the  public  Interest. 

SEC.  4003.  TECHNICAL  AMENDMENT. 

Section  5(c)(2)  of  the  Perishable  Agricul- 
tural Commodities  Act,  1930  (7  U.S.C. 
499e(c)(2))  is  amended  to  read  as  follows: 

"(2)  Perishable  agricultural  commodities 
received  by  a  commission  merchant,  dealer, 
or  broker  in  all  transactions,  and  all  inven- 
tories of  food  or  other  products  derived  from 
perishable  agricultural  commodities,  and 
any  receivables  or  proceeds  from  the  sale  of 
such  commodities  or  products,  shall  be  held 
in  trust  by  such  commission  merchant,  deal- 
er, broker,  or  by  a  lender  who  finances  the 
business  operations  of  such  a  commission 
merchant,  dealer,  or  broker,  whether  or  not 
the  lender  holds  a  security  interest  in  such 
trust  assets,  for  the  benefit  of  all  unpaid  sup- 
pliers or  sellers  of  such  commodities  or 
agents  involved  in  the  transaction,  until  full 
payment  of  the  sums  owing  in  connection 
with  such  transactions  has  been  received  by 
such  unpaid  suppliers,  sellers,  or  agents. 
Payment  shall  not  be  considered  to  have 
been  made  if  the  supplier,  seller,  or  agent  re- 
ceives a  payment  instrument  which  has  been 
dishonored.  The  provisions  of  this  subsection 


.shall  not  apply  to  transactions  between  a  co- 
r'operative  association  (as  defined  in  section 
( 15(a)  of  the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)),  and  its  members.". 

TITLE  V— EQUITABLE  TREATMENT  FOR 
SUGARCANE  PRODUCERS 

SEC.  5001.  EQUITABLE  TREATMENT  FOR  PRODUC- 
ERS. 

Section  359f(b)(5)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359ff(b)(5)) 
(hereinafter  referred  to  as  "the  1938  Act"),  is 
amended  by  striking  subparagraph  (B)  and 
inserting  the  following: 

"(B)  Determination  of  violation.— No 
producer  shall  be  considered  to  have  violated 
subparagraph  (A)  unless  the  processor  of  the 
sugarcane  hai-vested  by  such  producer  from 
acreage  in  excess  of  the  proportionate  share 
of  the  farm  markets  an  amount  of  sugar  that 
exceeds  the  allocation  of  such  processor  for  a 
fiscal  year. 

"(C)  Civil  penalty.— Any  producer  on  a 
farm  who  violates  subparagraph  (A)  by 
knowingly  hai"vesting,  or  allowing  to  be  har- 
vested, an  acreage  of  sugarcane  in  excess  of 
the  farm^s  proportionate  share  shall  be  liable 
to  the  Commodity  Credit  Corporation  for  a 
civil  penalty  equal  to  one  and  one-half  times 
the  United  States  market  value  of  the  quan- 
tity of  sugar  that  is  marketed  by  the  proc- 
essor of  such  sugarcane  in  excess  of  the  allo- 
cation of  such  processor  for  the  fiscal  year. 
The  Secretary  shall  prorate  penalties  im- 
posed under  this  subparagraph  in  a  fair  and 
equitable  manner  among  all  the  producers  of 
sugarcane  harvested  from  excess  acreage 
that  is  acquired  by  such  processor.". 

SEC.  S002.  ADJUSTMENT  AFTER  DISASTER. 

Section  359f(b)  of  the  1938  Act,  as  amended 
by  section  5001  of  this  Act,  is  further  amend- 
ed by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  Aimustments.— Whenever  the  Sec- 
retary determines  that,  because  of  a  natural 
disaster  or  other  condition  beyond  the  con- 
trol of  producers  that  adversely  affects  a 
crop  of  sugarcane  subject  to  proportionate 
shares,  the  amount  of  sugarcane  produced  by 
producers  subject  to  the  proportionate 
shares  will  not  be  sufficient  to  enable  proc- 
essors in  the  State  to  meet  the  State's  cane 
sugar  allotment  and  provide  a  normal  carry- 
over inventory  of  sugar,  the  Secretary  may 
uniformly  allow  producers  to  harvest  an 
amount  of  sugarcane  in  excess  of  their  pro- 
portionate share,  or  suspend  proportionate 
shares  entirely,  as  necessary  to  enable  proc- 
essors to  meet  the  State  allotment  and  pro- 
vide a  normal  carryover  inventory  of 
sugar.". 

SEC.      5003.      CLARIFYING      AND      CONFORMING 
AMENDMENTS. 

Section  359f(b)  of  the  1938  Act,  as  amended 
by  sections  5001  and  5002  of  this  Act,  is  fur- 
ther amended— 

(1)  in  paragraph  (1)(B),  by— 

(A)  striking  "production  of  sugar"  and  In- 
serting "production  of  sugarcane";  and 

(B)  inserting  "of  sugar"  before  the  period 
at  the  end; 

(2)  in  the  first  sentence  of  paragraph  (2), 
by- 

(A)  striking  "sugar  processed  from  all 
crops  by  all  processors"  and  inserting  "sug- 
arcane produced  by  producers  in  the  area"; 
and 

(B)  inserting  "of  sugar"  after  "provide  a 
normal  carryover  inventory";  and 

(3)  in  the  second  sentence  of  paragraph  (2). 
by  inserting  "paragraph  (7)  and"  after 
"under". 
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TITLE  VI— USE  OF  ELECTRONIC  COTTON 
WAREHOUSE  RECEIPTS 

SEC.  8001.  USE  OF  ELECTRONIC  COTTON  WARE 
HOUSE  RECEIPTS. 


modifications      committed      to      con- 
ference:     Messrs.      Aspin,      Bennett. 

e    ..      ,,    ,  .V    .T  ■    ..  o         ,„     ^  Montgomery,     and     Dellums.     Mrs. 

f.^'','?«n  oL'^>*'.!™„'^^?'*'^^'**"^°"'^    SCHROEDER.  Mrs.  BYRON.  Messrs.  Mav- 


bill.  and  the  Senate  amendment,  and    908.  921-22,   1041.   1043.   1050.    1055,   1057. 

1061.  1063,  1066-67,  1071-73,  1075-76,  1091, 
1093,  1094A-1094F,  1101-32.  1201-12,  and 
1401-08  of  the  Senate  amendment,  and 


Act  {7  U.S.C.  259)  Is  amended— 
(1)  in  paragraph  (1)(A)  of  subsection  (c 
(A)  by  strlliing  "The  Secretary  of  Agri 


roules,    Hutto,    Skelton,    McCurdy 
Foglietta,  and  Hertel,   Mrs.   Lloyd 


culture,  or"  and  inserting  "Notwithstanding     Messrs.   SiSISKY,   Ray,   Spratt,   Ortiz 
any  other  provisions  of  State  or  Federal  law.     DaRDEN,    Pickett,    LANCASTER,    EVAN.S 


modifications  committed  to  con- 
ference: Messrs.  Fascell.  Hamilton, 
Yatron.  Solarz.  Berman.  Broomfield, 
Oilman,  and  Lagomarsino. 
Provided,  that  solely  for  consider- 
Bilbray.  Tanner.  McNulty,  Browder.    ation   of  section   1091   of  the   Senate 


the  Secretary  of  Agriculture,  or"; 

(B)  by  striking  "licensed  under  this  Act"     DICKINSON,    Spence.    STUMP,    HOPKINS,     amendment.     Mr.     Gejdenson     is    ap- 
and  inserting  "licensed  under  this  Act  or  in    davis.  Hunteh.  Martin.  Kasich.  Bate-    pointed  in  lieu  of  Mr.   Fascell.   and 


any  other  warehouse 

(C)  by  striking  "section  18"  and  inserting 
"section  18  or  under  any  applicable  State 
law"; 

(2)  in  paragraph  (2)(A)  of  subsection  (c).  by 


MAN.  Blaz.  Ireland.  Hansen.  Weldon. 
Kyl.  Ravenel.  and  Dornan  of  Califor- 
nia. 
As  additional  conferees  from  the  Per- 


striklng  "of  this  Act"  and  inserting  "of  thi.s     manent    Select    Committee    on    Intel- 
Act  or  State  law"; 


solely    for    consideration    of    sections 
1201-12  of  the  Senate  amendment.  Mr. 
Torricelli  is  appointed  in  lieu  of  Mr. 
Hamilton. 
As    additional    conferees    from    the 


litrence,  for  matters  within  the  juris-    Committee  on  Government  Operations. 
(3)  in  paragraph  (2HB)  of  subsection  (c).  by     diction  of  that  committee  under  clause     for  consideration  of  sections  313,  374(f) 


Striking  "the  Secretary  may"  and  inserting 
"with  respect  to  cotton  stored  in  a  ware- 
house licensed  under  this  Act,  the  Secretary 
may"; 

(4)  in  paragraph  (3)  of  subsection  (c),  by 
striking  "licensed  under  this  Act"  and  in- 
serting "covered  under  this  subsection";  and 


2  of  rule  XLVIII:  Mrs.  Kennelly,  Mr.  640,  814,  819.  821,  1002,  and  2823  of  the 

Glickman,  and  Mr.  Shuster.  House   bill,   and  sections   1003,    1048(f), 

As    additional    conferees    from    the  and  2841  of  the  Senate  amendment,  and 

Committee  on   Banking,   Finance  and  modifications      committed      to      con- 


Urban  Affairs,  for  consideration  of  sec- 
tions 1071.  and  4501  02  of  the  House  bill. 


(5)  by  adding  the  following  new  subsection     and   sections  838,    1092.    1093.    1094,   and 


at  the  end  thereof: 

"(e)  Notwithstanding  any  other  provision     modifications      committed 
of  State   or   Federal    law.   any   person   des 


ference:  Mr.  Conyers,  Mrs.  Collins  of 
Illinois,  and  Messrs.  Towns.  Thornton. 
Peterson  of  Minnesota.  Horton,  Kyl, 


1094B  of  the  Senate  amendment,  and     and  Clinger. 

As    additional    conferees    from    the 
Committee  on  the  Judiciary,  for  con- 


records  applicable  to  cotton  maintained  on 
an  electronic  cotton  warehouse  receipt  sys- 
tem   approved    by    the    Secretary    of   Agri- 


to      con 

icrnaK.H  o=  o  v,„i  1        t         1    »              ..  fcrcnce:  Mr.  CARPER.  Mr.  LaFalce,  Ms.  v.«...,...ul,v:c  «..  i,i«;  ^ 

waTehouse'  r^cS  on  a  Record  InTsysteTo"  ^AKAR.  and  Messrs.  Vento.  Kanjorski.  sideration  of  section  374  <d)  and  (f).  531. 

Ridge.  Paxon,  and  Hancock.  819,  and  1060(a)  of  the  House  bill,  and 

As    additional    conferees    from    the  sections  1046.  1047.  1048  (d)  and  (f).  and 

Committee   on   Education   and    Labor.  3137    of   the    Senate    amendment,    and 

culture  pursuant  to  regulations  issued  under  for   consideration    of   sections    3161-62,  modifications      committed      to      con- 

this  section  shall,  for  the  purposes  of  perfect-  4301-13,  4321-25,  4401,  4404-D5.  and  4607  of  ference:  Messrs.  Brooks   Frank  of  Mas- 

ing   the   security   interest  of  such   person  the  House  bill,   and  sections  333,  344,  sachusetts,  Synar.  Fish,  and  Gekas 

Z  r„ff^n%nL^!H*h     '^*  *''^  '■f  P«^^  ^°  531.  532.  804,  814(e),   1060.   1065.   1082-85,  As    additional    conferees    from    the 

Xt!tTon:rd7;^%oVrnUrsfonTfthe  1099E   1301  07.  and  3151  53  of  the  senate  Committee  on  the  Judiciary,  for  con- 

warehouse  receipt.  This  subsection  is  appli-  amendment,    and    modifications    com-  sideration  of  sections  838(e)  and  1062  of 

cable   to   electronic    cotton    warehouse    re-  f"|tted  to  conference:  Messrs.  Ford  of  the  Senate  amendment,  and  modifica- 

ceipts  covering  cotton  stored  in  a  cotton  Michigan.     Clay,     Kildee,     Williams,  tions  committed  to  conference:  Messrs. 

warehouse,  whether  or  not  such  warehouse  is  PERKINS.    GOODLING.    and    GUNDERSON.  BROOKS.    Edwards   of  California,    CON- 

licensed  under  this  Act.".  and  Mrs.  Roukema.  ykrs.  Hyde,  and  Coble. 

The  motion  was  agreed  to.                            As    additional    conferees    from    the  As    additional    conferees    from    the 

The  Senate  bill  was  ordered  to  be  Committee  on  Energy  and  Commerce,  Committee  on  the  Judiciary,  for  con- 
read  a  third  time,  was  read  the  third  f°'"  consideration  of  sections  321.  370.  sideration  of  section  1068  of  the  House 
time,  and  passed.  1071,  and  3161  of  the  House  bill,  and  sec-  bill,  and   modifications  committed   to 

The    title    of    the    Senate    bill    was  tions  313-17.  319-20.  824.  838.  1205.  2851  conference:   Messrs.   Brooks.   Mazzoli. 

amended  so  as  to  read:  to  enhance  the  ^'  2861.  3132.  3135,  3141,  3151-52,  and  3201  Berman.     McCollum.     and     Smith    of 

financial  safety  and  soundness  of  the  °f  ^^^  Senate  amendment,  and  modi-  Texas. 

banks   and   associations   of  the   Farm  fications    committed     to     conference:  As    additional    conferees    from    the 

Credit  System.  Messrs.    Dingell.    Swift,    and    Sharp.  Committee  on  the  Judiciary,  for  con- 

A  motion  to  reconsider  was  laid  on  ^^^-   Collins  of  Illinois,   and   Messrs.  sideration  of  section  922  of  the  Senate 


the  table. 

A  similar  House  bill  (H.R.  3298)  was 
laid  on  the  table. 


ECKART.  Lent,  Ritter,  and  Moorhead.  amendment,    and    modifications    com- 

Provided,    Mr.    Dannemkyer    is    ap-  mitted  to  conference:  Messrs.  Brooks, 

pointed  in  lieu  of  Mr.  Moorhead  solely  Schumer,     Hughes,     Sensenbrenner, 

for  consideration  of  sections  370  and  and  Schiff. 

3161  of  the  House  bill  and  section  3152  As    additional    conferees    from    the 

of  the  Senate  amendment.  Committee   on   Merchant   Marine   and 

APPOINTMENT  OF  CONFEREES  ON        ^^'  ^'^^^'^AN  of  North  Carolina  is  Fisheries,  for  consideration  of  sections 

HR      5006      NATIONAL     DEFENSE    *PP°'"t®d    >"    I'^u    of   Mr.    Moorhead  536,  1013,  1016(b),  1017.   1019,   1021,  2837, 

solely  for  consideration  of  section  1071  and  3501-04  of  the  House  bill,  and  sec- 
of  the  House  bill  and  sections  824  and  tions  612(b),  1021  23,  1045,  1053,  1206, 
838  of  the  Senate  amendment.  2837,  2851-55,  3103(e),  and  3501-05  of  the 
-,  .,  ^  „,.  ^  Mf-  SCHAEFER  is  appointed  in  lieu  of  Senate  amendment,  and  modifications 
MCNULTY).  Without  objection,  the  Mr.  Moorhead  solely  for  consideration  committed  to  conference:  Messrs 
Chair  appoints  the  following  conferees  of  sections  2851-55  of  the  Senate  Studds.  Hubbard,  Hughes.  Tauzin  Li- 
on the  bill  (H  R.  5006)  to  authorize  ap-  amendment.  pinski.  Young  of  Alaska.  Fields,  and 
propriations    for    fiscal    year    1993    for        As    additional    conferees    from    the  Lent 

niilitary  functions  of  the  Department  Committee  on  Foreign  Affairs,  for  con-  As  additional  conferees  from  the 
of  Defense,  to  prescribe  military  per-  sideration  of  sections  146.  175.  204.  233.  Committee  on  Post  Office  and  Civil 
sonnel  levels  for  fiscal  year  1993.  and  234.  241.  304.  324,  365^,  1031.  1033.  1056.  Service,  for  consideration  of  sections 
for  other  purposes:  1057.  1059-60.  1064-65.  1067.  1069-70.  1101-  531.  924(a).  1060(a),  1201-06  1301  4401 
From  the  Committee  on  Armed  Serv-  06,  3132.  and  3141-15  of  the  House  bill,  and  4601-06  of  the  House  bill  and  sec- 
ices,    for   consideration    of   the    House     and  sections  112,  223,  304,  361-62,  828,  836,  tions  341^8.  539.  809(b)    1044-45    1058(a) 


□  1430 


AUTHORIZATION     ACT     FOR     FIS- 
CAL YEAR  1993 

The    SPEAKER    pro    tempore    (Mr. 


1074.  that  portion  of  section  1082  that 
adds  a  new  section  195H  to  the  National 
and  Community  Service  Act  of  1990, 
1099D,  1306  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Clay.  Ms.  Oakar.  and 
Messrs.  SiKORKSl.  Ackerman,  Kan- 
jorski.  Oilman,  Horton,  and  Myers  of 
Indiana. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
4101-06  and  4501-02  of  the  House  bill, 
and  sections  313-17,  320,  and  332  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Roe, 
Mineta,  Nowak,  Kolter.  Hayes  of 
Louisiana.  Hammerschmidt,  and  Shu- 
ster. 

Provided,  that  solely  for  consider- 
ation of  sections  4101-06  and  4501-02  of 
the  House  bill,  and  section  332  of  the 
Senate  amendment,  Mrs.  Bentley  is 
appointed;  and  solely  for  consideration 
of  sections  31^17  and  320  of  the  Senate 
amendment.  Mr.  Petri  is  appointed. 

As  additional  conferees  from  the 
Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sec- 
tions 241.  4105,  4201-03,  and  4206  of  the 
House  bill,  and  sections  204,  801-06,  809, 
810A.  837,  839,  1112,  3139,  and  3141  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Brown,  Valentine,  and  Mineta,  Ms. 
Horn,  and  Messrs.  Bacchus,  Walker, 
Lewis  of  Florida,  and  Packard. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  section  4204  of  the  House 
bill,  and  sections  807,  811.  815.  and  1032 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
LaFalce,  Mr.  Smith  of  Iowa,  and  Mrs. 
Meyers  of  Kansas. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  sections  641-42  and 
4351-68  of  the  House  bill,  and  sections 
536.  538,  549,  and  551  of  the  Senate 
jimendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Penny, 
Applegate,  and  Smith  of  New  Jersey. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  section  4607  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Messrs.  Rostenkow- 
SKi.  Gibbons,  Pickle.  Rangel,  Stark, 
archer,  Crane,  and  Vander  Jagt. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  1404-05  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Ros- 
tenkowski.  Gibbons.  Jenkins.  Downey. 
Pease,  archer.  Crane,  and  Vander 
Jagt. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  reserves  the  au- 
thority to  make  additional  appoint- 
ments of  conferees  and  to  specify  par- 
ticular portions  of  the  House  bill  and 
the  Senate  amendment  as  the  subject 
of  various  appointments. 


There  was  no  objection. 


WATER  RESOURCES 
DEVELOPMENT  ACT  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  570  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  570 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5754)  to  pro- 
vide for  the  conservation  and  development  of 
water  and  related  resources,  to  authorize  the 
United  States  Corps  of  Engineers  Civil 
Works  Program  to  construct  various  projects 
for  improvements  to  the  Nation's  infrastruc- 
ture, and  for  other  purposes.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  Points 
of  order  against  consideration  of  the  bill  for 
failure  to  comply  with  clause  8  of  rule  XXI 
are  waived.  General  debate  shall  be  confined 
to  the  bill  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule  for  a  period  not  to  exceed  four 
hours.  It  shall  be  in  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Public  Works  and 
Transportation  now  printed  in  the  bill,  modi- 
fied by  the  amendments  printed  in  part  1  of 
the  repwrt  of  the  Committee  on  Rules  accom- 
panying this  resolution.  The  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  considered  as  read.  Points 
of  order  against  the  committee  amendment 
in  the  nature  of  a  substitute,  as  modified,  for 
failure  to  comply  with  clause  7  of  rule  XVI 
or  clause  5(a)  of  rule  XXI  are  waived.  It  shall 
be  in  order  to  consider  the  amendment  print- 
ed in  part  2  of  the  report  if  offered  by  Rep- 
resentative  Fazio  of  California  or  Represent- 
ative Matsui  of  California  or  their  designee. 
Points  of  order  against  the  amendment 
printed  in  part  2  of  the  report  for  failure  to 
comply  with  clause  7  of  rule  XVI  are  waived. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  modified.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

D  1440 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  McEwEN],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 


Mr.  Speaker,  during  the  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  570  is 
the  rule  providing  for  the  consideration 
of  H.R.  5754,  the  Water  Resources  De- 
velopment Act  of  1992.  The  rule  pro- 
vides for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Public  Works 
and  Transportation. 

The  rule  further  provides  that  the 
bill  will  be  considered  for  amendment 
for  no  more  than  4  hours. 

Mr.  Speaker,  the  resolution  waives 
clause  8  of  rule  21  against  consider- 
ation of  the  bill,  which  requires  a  CBO 
pay-as-you-go  cost  estimate  to  be  in- 
cluded in  the  text  of  legislation  provid- 
ing receipts  or  direct  spending. 

The  resolution  also  makes  in  order  as 
original  text  for  the  purposes  of 
amendment,  the  Public  Works  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill,  as 
modified  by  the  amendment  printed  in 
part  1  of  the  report  accompanying  this 
rule.  The  substitute  as  modified  will  be 
considered  as  read. 

All  points  of  order  are  waived  against 
the  substitute  as  modified  for  failure  to 
comply  with  clause  7  of  rule  16.  which 
prohibits  the  offering  of  nongermane 
amendments.  And  clause  5(a)  of  rule  21, 
which  prohibits  appropriations  in  legis- 
lative bills  are  waived. 

Mr.  Speaker,  the  resolution  also 
makes  in  order  the  amendment  printed 
in  part  2  of  the  report  accompanying 
this  rule  to  be  offered  by  Representa- 
tive Fazio.  Representative  Matsui.  or 
their  designee.  Clause  7  of  rule  16  is 
waived  against  the  amendment. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  H.R.  5754,  the  Water  Re- 
sources Development  Act  of  1992,  au- 
thorizes water  projects  for  fiood  con- 
trol, navigation,  and  other  water  con- 
trol projects  to  be  undertaken  by  the 
Army  Corps  of  Engineers. 

The  bill  also  modifies  a  number  of  ex- 
isting water  projects  that  were  author- 
ized by  past  Water  Resources  Acts.  In 
addition,  H.R.  5754  also  deauthorizes 
some  previously  authorized  projects. 

Mr.  Speaker,  in  accordance  with  the 
1986  act,  the  bill  continues  the  cost 
sharing  agreement  between  Federal 
and  non-Federal  assistance. 

Under  the  1986  act  non-Federal  inter- 
ests are  required  to  pay  20  to  60  percent 
of  harbor  deepening  costs  and  25  to  50 
percent  of  flood  control  construction 
costs.  The  bill  that  the  House  will  con- 
sider today  authorizes  a  total  of  $2.46 
billion  of  which  $1.8  billion  would  be 
Federal  assistance  and  $616  million 
non-Federal  assistance. 

Mr.  Speaker,  the  intent  of  this  bill  is 
to  provide  for  the  conservation  and  de- 
velopment of  the  Nation's  water  re- 
sources. The  bill  will  utilize  the  exper- 


27228 


CONGRESSIONAL  RECORD— HOUSE 


tise  of  the  U.S.  Army  Corps  of  Engi- 
neers civil  works  programs  to  rebuild 
our  Nation's  environmental  infrastruc- 
ture and  preserve  our  delicate  water  re- 
sources. 

Mr.  Speaker.  I  would  also  like  to 
thank  the  distinguished  chairman  of 
the  Public  Works  Committee  Mr.  RoE, 
for  his  assistance  in  including  a  provi- 
sion in  this  bill  that  directs  the  Army 
Corps  of  Engineers  to  study  the  water 
suppl.v  problem  in  the  city  of  Brockton, 
MA. 

The  city  of  Brockton  has  suffered 
from  an  inadequate  water  supply  since 
the  early  1980's  when  drought  condi- 
tions severely  reduced  the  water  level 
of  the  city's  principal  water  source.  De- 
spite the  city's  aggressive  effort  to 
conserve  water,  the  current  reservoirs 
in  the  city  are  unable  to  meet  the  fu- 
ture needs  of  the  residents  and  local 
businesses. 

The  city  is  strategically  located  be- 
tween Boston  and  Providence,  an  ideal 
location  for  high  technology  invest- 
ment. But  as  a  result  of  the  water 
shortage,  new  businesses  have  been 
hesitant  to  locate  in  Brockton  and  ex- 
isting businesses  have  halted  proposed 
plans  to  expand.  F'inding  a  solution  to 
the  water  problem  is  an  essential  first 
step  to  revitalizing  the  econom.v  in 
Brockton. 

This  provision  directs  the  Army 
Corps  of  Engineers  to  perform  a  com- 
prehensive study  of  the  water  supply, 
distribution,  and  transmission  needs  of 
the  city  of  Brockton.  The  Army  Corps 
of  Engineers  has  the  expertise  and  abil- 
ity to  assess  the  water  shortage  prob- 
lem and  advise  the  city  of  the  most  ef- 
fective long-term,  environmentally 
sound  solution. 

Mr.  Speaker,  this  rule  is  not  without 
controversy.  However.  I  would  like  to 
point  out  to  my  colleagues  that  the  bill 
and  the  amendment  to  be  offered  by 
Mr.  Fazio  are  both  subject  to  amend- 
ment. I  urge  my  colleagues  to  adopt 
this  resolution  and  support  passage  of 
the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.y  consume. 
^  Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  because  it  waives  the  Rules  of 
the  House  in  an  unfair  manner.  A  sim- 
ple amendment  to  the  rule,  an  amend- 
ment defeated  by  a  party-line  vote  in 
the  Rules  Committee,  could  have 
avoided  tainting  consideration  of  this 
very  important  piece  of  legislation 
brought  before  us  by  the  Public  Works 
Committee. 

Mr.  Speaker,  the  distinguished  chair- 
man of  the  Rules  Committee,  the  gen- 
tleman from  Massachusetts,  has  out- 
lined the  provisions  of  House  Re,solu- 
tion  570.  I  applaud  the  general  openness 
of  the  rule.  Unfortunatel.y,  while  it  is 
essentially  an  open  rule,  it  is  not  a  fair 
rule. 

The  rule  waives  clause  7  of  rule  16, 
which    is    the    rule    prohibiting    non- 


germane  amendments  to  the  bill,  for 
consideration  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
chairman  of  the  Public  Works. 

It  also  waives  that  rule  for  consider- 
ation of  one  of  the  two  amendments 
submitted  to  the  Rules  Committee  re- 
garding the  controversial  Auburn  Dam 
project  in  California. 

While  the  Rules  Committee  protects 
the  chairman's  amendment  and  the 
F'azio-Matsui  amendment  from  the 
rules,  the  Doolittle  amendment,  equal- 
ly worthy  of  consideration,  is  shut  out. 

Obviously,  if  we  permit  the  House  to 
consider  one  side  of  the  Auburn  Dam 
issue,  it  is  onl.v  fair  to  extend  that 
treatment  to  the  other  side— especially 
as  Congressman  Doolittlk  came  before 
the  Rules  Committee  with  a  most  re- 
sponsible presentation  and  reasonable 
request. 

The  Public  Works  and  Transpor- 
tation Committee,  under  the  able  guid- 
ance and  diligent  leadership  of  Chair- 
man RoBKKT  RoK  and  JOHN  Paul  H^m- 
MKKSCHMIDT,  the  distinguished  ranking 
Republican,  has  reported  a  water  re- 
sources bill  that  keeps  us  on  a  2-year 
authorization  for  water  projects.  It  is 
critical  that  we  maintain  that  process, 
and  I  applaud  them  for  their  leadership 
and  for  their  efforts. 

This  legislation  represents  one  of  the 
final  products  of  the  Public  Works 
stewardship  of  Chairman  Roe  and  John 
Paul  Hammerschmidt.  Between  them, 
they  have  served  in  the  House  with  dis- 
tinction for  nearly  half  a  century. 
They  have  provided  wisdom,  guidance, 
and  assistance  to  this  Member,  and  I 
know  many  others. 

These  two  gentlemen  are  shining  ex- 
amples of  the  generation  of  Americans 
who  took  our  country  from  a  role  as 
secondary  power  among  the  nations  of 
the  world,  to  our  position  as  an  un- 
matched international  military,  politi- 
cal, and  economic  superpower.  They 
represent  a  generation  that  fought  and 
won  the  Second  World  War,  persevered 
and  conquered  international  com- 
munism through  the  cold  war.  devel- 
oped the  international  economy,  and 
showed  the  world  that  freedom  and  de- 
mocracy were  the  single  road  to  peace 
and  prosperity. 

Each  is  a  combat  veteran  of  World 
War  II.  John  Paul  Hammerschmidt 
was  a  combat  pilot.  He  flew  217  mis- 
sions with  the  Third  Combat  Cargo 
Group  over  the  "Hump  "  in  the  China- 
Burma-India  theater,  and  received  the 
Distinguished  Flying  Cross  our  Na- 
tion's highest  honor  to  the  Air  Corps 
with  three  Oak  Leaf  Clusters,  the  Air 
Medal  with  four  Oak  Leaf  Clusters, 
three  Battle  Stars,  the  China  War  Me- 
morial Medal,  and  the  Meritorious 
Service  Award.  Chairman  Roe  fought 
with  infantry  and  reconnaissance  units 
in  the  European  theater,  receiving  the 
Bronze  Star  for  exemplary  service. 

After  serving  their  Nation  in  war. 
each  entered  the  private  sector.  John 
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Paul  Hammerschmidt  became  a  lum- 
berman, builder,  and  building  supplies 
businessman,  becoming  president  of  his 
building  supply  company  in  Harrison, 
AK. 

The  gentleman  from  Arkansas  [Mr. 
Hammerschmidt]  has  served  also  on 
the  Committee  on  Veterans'  Affairs  in 
the  U.S.  House  and,  after  being  elected 
in  1967,  was  the  ranking  member  from 
1973  to  1986.  He  continues  as  a  senior 
member  with  his  care  and  stewardship 
for  veterans. 

Mr.  Speaker,  these  two  gentlemen 
have  served  on  three  committees,  the 
Committee  on  Veterans'  Affairs,  on  the 
Intelligence  Committee,  and  on  the 
Committee  on  Public  Works  and  Trans- 
portation, all  three  of  which  I  have 
been  honored  to  serve  on  as  a  colleague 
with  them.  There  simply  are  no  finer 
examples  of  service  to  America  or  ex- 
emplar.v  public  service  than  John  Paul 
Hammerschmidt  and  Bob  Roe. 

Robert  Roe  became  a  corporate  ex- 
ecutive, and  soon  began  to  serve  his 
community  through  elective  office.  Be- 
ginning with  his  election  as  a  Wayne 
County  committeeman  in  1956,  Chair- 
man Roe  proceeded  to  serve  in  office  at 
all  levels  of  local.  State,  and  National 
Government.  John  Paul  Hammer- 
schmidt was  elected  to  this  House  in 
1967,  and  Chairman  Roe  1969.  They  have 
left  behind  a  record  of  accomplishment 
and  success. 

Mr.  Speaker,  I  would  point  out  that 
not  onl.y  has  the  gentleman  from  New 
Jersey  [Mr.  Roe]  served  as  chairman  of 
the  Committee  on  Public  Works  and 
Transportation  and  done  tremendous 
work  in  getting  a  2-year  authorization 
on  a  regular  schedule  now  for  the 
Water  Resources  Subcommittee  of 
which  he  was  chairman  and  of  which 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt]  was  ranking  member 
of  the  subcommittee,  but  especially 
last  year,  the  most  important  Inter- 
modal  Surface  Transportation  and  Effi- 
ciency Act  of  1991  that  has  set  as  revo- 
lutionary a  change  for  highway  trans- 
portation in  America  as,  indeed,  the 
1956  Interstate  Highway  Act  has  done. 

D  1450 

Mr.  Roe,  as  chairman  of  the  commit- 
tee, worked  7  days  a  week.  16-  to  20- 
hour  days,  as  is  his  tradition,  calling 
meetings  earl.y  on  Sunday  morning, 
working  until  Sunday  night  on  week- 
ends as  well  as  during  the  week. 

Chairman  Roe  said  when  he  an- 
nounced he  would  not  be  running  again 
for  reelection: 

I  believe  I  have  accomplished  much  during 
my  23  years  in  Congress  as  chairman  of  the 
Committee  on  Science,  Space,  and  Tech- 
nology and  the  Committee  on  Public  Works 
and  Transportation,  as  well  as  a  host  of 
other  leadership  roles,  particularly  on  the 
Committee  on  Intelligence  during  a  very  try- 
ing time  in  our  Nation's  history. 

Mr.  Speaker,  these  two  gentlemen 
are  true  patriots,  they  are  excellent 
public  servants,  they  are  examples  to 
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us  all.  The  House  will  miss  them.  The 
citizens  of  Arkansas  and  New  Jersey 
will  miss  them.  America  will  miss 
them.  Mr.  Speaker.  I  will  miss  them. 

I  wish  them  the  very  best  in  what- 
ever pursuits  they  choose  to  excel  as 
they  return  to  New  Jersey  and  to  Ar- 
kansas. 

Were  I  to  name  seven  Members  of  the 
House  who  have  been  more  helpful  to 
me  than  any  others,  these  two  would 
certainly  be  among  them.  I  wish  them 
well. 

Mr.  Speaker,  be  assured  this  bill  is 
far  from  perfect.  The  administration 
has  a  number  of  concerns  with  the  bill. 

I  insert  a  statement  of  administra- 
tion policy  into  the  Record  at  this 
point. 

Statement  of  Administration  policy 

H.R  57M — water  RESOURCES  DEVELOPMENT  ACT 
OK  1992 

The  Administration  strongly  opposes  en- 
actment Of  H.R.  5754,  because  the  bill  departs 
from  the  water  resources  policies  and  prin- 
ciples that  the  Administration  and  Congress 
have  adhered  to  since  1986.  Further,  the  cost 
and  numljer  of  projects  and  programs  that 
would  be  authorized  by  the  bill  far  exceed 
what  realistically  can  be  expected  to  be 
funded  in  the  foreseeable  future.  Addition- 
ally, the  Administration's  proposal  to  re- 
cover the  cost  of  operating  recreational 
areas  is  not  included  in  the  bill. 

Unless  H.R.  5754  is  substantially  amended 
to  delete  its  numerous  unacceptable  provi- 
sions, the  Secretary  of  the  Army  would  rec- 
ommend that  the  President  veto  the  bill. 
Among  the  most  objectionable  provisions  are 
those  which  would; 

Violate  the  cost-sharing  principles  estab- 
lished by  the  landmark  Water  Resources  De- 
velopment Act  of  1986. 

Authorize  projects  and  programs  that  are 
not  the  responsibility  of  the  Federal  Govern- 
ment or  within  the  traditional  missions  of 
the  Army  Corps  of  Engineers.  There  is  no 
justification  for  undertaking  such  costly  ac- 
tivities, particularly  during  this  period  of 
high  budget  deficits. 

Authorize  billions  of  dollars  for  projects  or 
project  modifications  which  have  not  been 
subject  to  the  established  water  resources  re- 
view process.  Such  a  review  is  crucial  to  de- 
termine a  project's  (1)  economic  justifica- 
tion. (2)  environmental  and  engineering  fea- 
sibility, and  (3)  compliance  with  Administra- 
tion programs  and  policies. 

Expand  Federal  funding  for  disposal  areas 
for  operation  and  maintenance  dredging  at 
navigation  projects  around  the  country. 
Such  an  expansion  would  require  the  Harbor 
Maintenance  Trust  Fund  to  provide  more 
than  SI  billion  in  additional  funds.  This 
would  require  a  significant  increase  in  the 
port  use  tax  imposed  on  importers,  export- 
ers, and  shippers. 

Needlessly  duplicate  existing  programs  of 
other  Federal  agencies. 

There  are  more  than  one  hundred  specific 
provisions  which  are  unacceptable  for  the 
reasons  stated  above. 

The  bill  also  contains  in  excess  of  50  other 
provisions  which  the  Administration  finds 
troublesome.  For  example,  the  Administra- 
tion strongly  opposes  the  bill's  requirement 
that  Senior  Executive  Service  (SES)  employ- 
ees of  the  Corps  of  Engineers  be  given  special 
locality  pay  adjustments.  Currently,  no  SES 
employee  receives  such  adjustments.  This 
provision   is    Inconsistent   with   the    Presi- 


dent's authority,  under  the  Federal  Employ- 
ees Pay  Comparability  Act.  to  decide  which 
categories  of  employees  should  receive  these 
adjustments. 

The  Administration  urges  the  House  to 
adopt  the  Administration's  proposal,  trans- 
mitted by  the  Department  of  the  Army-Civil 
Works  on  March  11.  1992.  and  introduced  as 
S.  2500.  rather  than  enact  H.R.  5754. 

Pay-as- 'Vou-Go  Scoring;  H.R.  5754  would  in- 
crease Federal  receipts  and  is,  therefore, 
subject  to  the  pay-as-you-go  requirement  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1991  (OBRA).  OMB's  preliminary  scoring  esti- 
mates of  this  bill  are  presented  in  the  table 
below.  Final  scoring  of  this  legislation  may 
deviate  from  these  estimates.  If  H.R.  5754 
were  enacted,  final  OMB  scoring  estimates 
would  be  published  within  5  days  of  enact- 
ment, as  required  by  OBRA.  The  cumulative 
effects  of  all  enacted  legislation  on  direct 
spending  will  be  issued  in  monthly  reports 
transmitted  to  Congress. 

Estimates  For  Pay-As-You-Go 

[In  mrllions  of  doUars] 


1993      1994       1995      19%      1997 


1993 


Receipts 


However,  an  open  rule  would  give  the 
House  the  opportunity  to  direct  the 
various  concerns  expressed  by  the  ad- 
ministration and  others,  and  I  look  for- 
ward to  a  final  product  that  will  be  en- 
acted into  law. 

I  would  also  like  to  note  the  concern 
of  the  minority  that  this  rule  includes 
a  4-hour  time  limit  on  the  amendment 
process.  This  time  limit  seems  to  be 
becoming  a  standard  feature  of  our 
rules,  regardless  of  the  floor  schedule 
of  the  day.  regardless  of  the  consider- 
ation of  the  bill.  I  believe,  as  indeed 
the  minorit.y  members  of  the  Commit- 
tee on  Rules  contend,  that  this  is  de- 
veloping a  bad  trend. 

Mr.  Speaker,  I  wish  the  Committee 
on  Rules  could  have  treated  all  mem- 
bers fairly  and  with  equity,  that  would 
have  let  us  get  promptly  to  the  busi- 
ness of  the  water  resources  bill.  How- 
ever, I  must  rise  to  oppose  the  rule  in 
its  present  condition  and  yet  urge  sup- 
port for  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  want 
to  congratulate  the  gentleman  from 
Ohio  for  his  very  laudatory  remarks 
about  the  gentleman  from  New  Jersey 
[Mr.  Roe]  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  and  I 
heartily  concur. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  cer- 
tainly join  with  previous  speakers  in 
commending  the  gentleman  from  New 
Jersey  [Mr.  Roe]  and  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 
With  reference  to  the  chairman,  I  want 
to  say  at  the  outset  that  although  we 
are  going  to  be  on  different  sides  of  one 


issue  in  this  bill,  I  felt  that  I  was  treat- 
ed with  eminent  fairness  by  both  he 
and  his  staff.  I  for  one,  and  I  am  sure 
many  others,  will  miss  his  guiding 
hand  at  the  helm  of  the  Committee  on 
Public  Works  and  Transportation. 

As  the  gentleman  from  Ohio  men- 
tioned, I  was  precluded  by  the  Commit- 
tee on  Rules  from  offering  essentially 
the  same  type  of  amendment  as  has 
been  granted  to  two  of  my  colleagues 
to  bring  up  today  with  reference  to  the 
Auburn  Dam.  As  the  Representative  for 
the  area  where  this  is  to  be  built,  we 
care  very  much  about  what  type  of  fa- 
cility is  going  to  be  constructed.  It  is 
my  belief  and  the  belief  of  the  people 
whom  I  represent  that  the  facility  pro- 
vided for  in  this  bill  does  not  do  the  job 
for  the  people  of  our  region,  but  basi- 
cally meets  only  one  special  need  of 
the  city  of  Sacramento  and  ignores  all 
the  others. 

I  would  like  to  just  take  a  few  mo- 
ments to  outline  what  some  of  those 
deficiencies  are. 

Let  me  say  at  the  outset  that  I  be- 
lieve in  the  need  to  build  dams.  They 
provide  important  benefits  for  the  peo- 
ple of  our  communities.  Auburn  has 
been  controversial  for  years.  First  au- 
thorized in  1965,  it  remains  controver- 
sial today,  some  27  years  later.  There  is 
about  300  million  dollars'  worth  of  site 
work  that  has  been  done  on  Auburn 
Dam.  Construction  stopped  in,  I  be- 
lieve, 1978  and  has  never  resumed  as 
the  issues  swirling  around  this  dam 
have  been  debated  again  and  again. 

I  believe  in  an  expandable  dam.  The 
Corps  report  which  is  referenced  in  this 
bill,  purports  to  be  that.  We  believe, 
after  hearing  the  testimony  in  the 
Committee  on  Interior  and  Insular  Af- 
fairs, that  in  fact  it  is  not  expandable 
as  it  claims. 

What  is  at  issue  here  is  some  $457 
million  of  Federal  funds  which  will  be 
combined  with  about  $293  million  of 
State  and  local  funds  to  produce  a  $700 
million  facility.  This  facility  essen- 
tially will  be  a  $700  million  concrete 
pyramid  which  holds  no  water  in  the 
Auburn  Canyon.  It,  in  essence,  is  an  ex- 
aggerated flow  control  device,  a  struc- 
ture which  provides  only  flood  control 
and  which  will  never  pay  for  itself. 

We  think  flood  control  is  important, 
and  I  endorse  that  and  will  work  for 
that  as  a  part  of  a  total  package  that 
will  include  water  storage  and  hydro- 
electric power  generation  and  recre- 
ation. 

My  district  is  the  site  where  this  fa- 
cility will  be  built.  We  think  it  will  be 
very  detrimental  environmentally  in 
terms  of  the  impact  that  it  will  have, 
in  a  couple  of  ways:  First,  in  terms  of 
what  it  does  for  the  periodic  or  occa- 
sional inundations  behind  the  dam. 
leaving  behind  a  lot  of  dead  vegetation 
and  killing  the  wildlife.  But  just  as  im- 
portant, and  perhaps  more  important, 
it  will  deva.state  the  present  reservoir, 
Folsom  Reservoir. 
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Folsom  Reservoir  right  now  stands  at 
about  10  percent  of  its  capacity.  During 
the  construction  of  this  corps  facility, 
the  lake  level  will  be  kept  exceedingly 
low.  It  destroys  recreation  in  the  area. 
Mr.  Speaker,  we  heard  testimony 
fi-om  the  Corps  of  Engineers  that  there 
will  be  a  35-percent  fish  kill  as  a  result 
of  the  lowered  lake  level  and  the  high- 
er temperatures  of  the  water  in  which 
the  fish  cannot  live. 

We  will  also  do  tremendous  damage 
to  the  aquifer  in  San  Joaquin  County. 
San  Joaquin  County  years  ago  was 
promised  water  from  the  Auburn  Dam. 
Unfortunately,  that  project  has  never 
been  completed.  In  the  meantime,  San 
Joaquin  has  had  to  turn  to  ground 
water  as  its  source  of  water  and  over 
the  years  has  pumped  increasingly  and, 
as  they  do  so,  they  draw  saltwater  into 
the  aquifer.  It  Is  moving  east  at  about 
1  foot  per  year.  Once  that  intrusion  of 
the  saltwater  into  the  aquifer  occurs. 
.  it  can  never  be  reversed. 

Significant  environmental  damage  is 
occurring  every  day  that  we  do  not 
provide  an  alternative  source  of  water. 
Additionally.  Sacramento  County  has 
overpumped  its  ground  water  basin  for 
some  50  years.  Sacramento  County  has 
several  environmental  hazardous 
cleanup  sites,  and  we  are  going  to  have 
to  provide  some  relief  for  the  ground 
water  overdrafting  that  is  occurring 
there. 

In  addition,  we  are  going  to  have  the 
need  for  additional  sources  of  power. 
Our  nuclear  reactor  at  Rancho  Seco. 
which  generated  a  considerable  amount 
of  power,  was  shut  down  several  years 
ago  and  we  will  have  to  have  a  replace- 
ment source. 

Now,  in  this  year  of  tremendous 
budgetary  difficulty,  it  seems  abso- 
lutely ludicrous  to  me  that  we  would 
spend  almost  $500  million  of  Federal 
money  and  build  a  facility  that  can 
never  pay  for  itself. 

The  ongoing  share  of  the  Federal 
maintenance  costs  of  this  facility,  once 
built,  will  be  SI  million  per  year  in  per- 
petuity as  long  as  the  facility  stands. 

By  way  of  contrast,  we  could  build  a 
multipurpose,  at  least  a  stageable  fa- 
cility, one  that  allows  us  to  get  to  the 
second  stage,  the  multipurpose  stage, 
and  we  could  do  that  for  no  more  Fed- 
eral cost.  But  in  order  to  do  that,  we 
have  to  have  certain  considerations 
taken  into  account.  We  have  to  have 
gates  on  this  structure. 

The  Corps  of  Engineers  report  calls 
for  only  half  the  gates  that  are  needed. 
We  need  the  other  half  in  order  to  be 
able  to  eventually  have  facilities  need- 
ed to  store  water  behind  the  dam.  Also, 
we  need  to  have  penstocks  provided  for 
at  the  time  this  dam  is  constructed. 
Penstocks  for  a  dam  this  size  will  be 
three  openings  through  the  base  of  a 
dam,  600  to  700  feet  long,  about  10  feet 
wide  each  in  diameter.  Those  need  to 
be  provided  for  in  the  beginning. 

We  also  need  to  allow  for  the  conven- 
ient  and   practical   expansion   of   the 


dam,  and  in  order  to  do  that  we  have  a 
seismic  study  of  the  dam  and  make 
sure  that  the  engineering  is  such  that 
the  dam  can  retain  water. 

Testimony  by  the  U.S.  Geological 
Survey  indicated  that  this  project  has 
not  been  evaluated  for  the  seismic 
ramifications. 

D  1500 

Mr,  Speaker,  a  multipurpose  facility 
would  pay  for  itself.  We  have  another 
facility  which  was  completed  in  1954,  I 
believe,  the  Folsom  Dam.  That  was  at 
a  cost  of  $90  million  at  the  time  it  was 
constructed. 

In  power  sales  alone  from  that  dam. 
we  have  now  generated  over  $300  mil- 
lion, more  than  three  times  what  the 
dam  cost  to  build. 

Mr.  Speaker,  we  have  people,  local 
agencies,  ready,  willing  and  able  to  pay 
the  extra  $200  million  to  build  the  mul- 
tipurpose features  of  the  dam  that  will 
enable  it  to  pay  for  itself. 

We  must  have  a  project  that  allows 
for  the  convenient,  practical,  and  eco- 
nomic expansion  of  the  second  stage. 
That  is  why  I  oppose  this  rule.  I  was 
prevented  from  offering  the  amend- 
ment that  would  allow  that. 

I  think  we  have  to  have  that  in  order 
to  wisely  spend  the  taxpayers'  money 
and  in  order  to  relieve  the  perpetual 
drain  on  the  Federal  Treasury  that  we 
will  otherwise  have  if  the  report  goes 
through  as  it  is  contained  here  in  this 
bill. 

So  Mr.  Speaker,  I  would  urge  a  no 
vote  on  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  thank  the 
chairman  of  the  Rules  Committee  for 
yielding  me  this  time.  I  had  not  in- 
tended to  speak  on  the  rule.  I  support 
it  and  hope  that  it  will  carry. 

I  am  very  pleased  that  we  have  a 
chance  today  to  finally  bring  out  the 
facts  about  the  whole  controversy  sur- 
rounding the  Auburn  Dam.  As  the  gen- 
tleman from  California  [Mr.  Doo- 
LriTLE]  said,  it  is  an  issue  that  has 
been  before  this  Congress  since  the 
early  1960s  when  the  late  Congressman 
Biz  Johnson  caused  the  high  dam  at 
Auburn  to  be  authorized. 

We  have  had  many  changes  in  our  fis- 
cal policy,  many  changes  in  our  atti- 
tude toward  the  environment.  We  have 
had  earthquake-prone  regions  better 
understood.  In  California,  after  the 
earthquake  at  Oroville.  a  State  res- 
ervoir north  of  this  dam  site  we 
learned  about  a  fault  line  running 
through  the  additional  site  of  the  Au- 
burn project.  So  the  picture  has 
changed  dramatically  through  the 
years  in  our  water  development  policy 
and  particularly  in  regard  to  Auburn 
Dam. 

But  a  number  of  the  basic  disputes 
that  have  paralyzed  our  region  con- 
tinue to  this  day.  I  think  it  is  impor- 
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tant  that  we  bring  them  out  and  talk 
about  them  in  some  depth. 

Now.  the  gentleman  from  California 
[Mr.  Matsui]  and  I  are  working  to- 
gether, along  with  Governor  Wilson 
and  Senator  Seymour  to  bring  hope- 
fully to  enactment  this  year  what  some 
people  might  call  an  interim  solution 
to  our  problem,  and  that  is  an  expand- 
able flood  control  facility,  expandable 
because  we  want  to  leave  the  issue  of 
whether  a  multipurpose  project  is  fea- 
sible whether  water  and  power,  now  the 
full  finding  responsibility  of  State  and 
local  government  is  feasible  to  the 
later  Congresses  and  to  the  people  lo- 
cally who  would  determine  whether  or 
not  they  could  pay  for  it. 

But  we  cannot  allow  the  people  of 
our  region  who  are  in  the  flood  plain, 
who  have  suddenly  discovered,  since 
1986  when  our  area  was  hit  with  major 
flooding  just  how  vulnerable  they  are 
to  suffer.  We  cannot  leave  these  people 
any  longer  than  necessary  to  the  po- 
tential ravages  of  floods. 

For  people  buying  a  home  in  this 
flood  plain  today  with  a  normal  30-year 
mortgage,  they  would  have  a  40-percent 
chance  of  being  flooded  to  10  or  20  feet 
during  the  life  of  that  mortgage.  This 
is  a  life  and  death  issue  for  people,  a 
safety  issue. 

We  have  300.000  people  and  $23  billion 
in  assessed  valuation,  vulnerable  to 
this  kind  of  flooding  in  an  area  that 
has  historically  known  the  scourge  of 
rushing  water.  So  we  are  bringing  to- 
gether today,  hopefully  by  adopting 
this  self-executing  rule,  a  flood  control 
project  that  we  think  solves  the  imme- 
diate problem,  the  health  and  safety 
problem,  the  danger  to  our  constitu- 
ents, and  at  the  same  time  is  abso- 
lutely neutral  on  the  question  of  ex- 
pansion to  a  multipurpose  project. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  DOOLITTLE]  said  this  project 
would  not  pay  for  itself.  Well,  it  would 
pay  for  itself  overnight  if  we  had  a 
flood;  9  billion  dollars'  worth  of  dam- 
age could  occur  with  flooding. 

The  Government  of  this  country, 
even  though  aided  by  local  flood  insur- 
ance payers,  would  be  liable  for  costs 
that  would  far  far  exceed  the  project  it- 
self. 

This  project  has  a  2.7  to  1  cost  benefit 
ratio.  It  is  one  of  the  best  projects  we 
have  seen  come  to  this  floor  in  years. 
In  fact,  I  think  it  is  fair  to  say  we  have 
followed  the  procedures  that  were  put 
in  place  by  this  very  committee,  the 
Water  Resources  Subcommittee,  in  the 
1986  omnibus  water  resources  enact- 
ment that  changed  the  way  in  which 
we  do  flood  control  projects,  major 
public  works  projects  in  this  Nation. 

We  followed  every  step  of  the  way 
those  requirements,  and  we  are  here 
today  proud  of  the  fact  that  we  have  a 
tight  project  with  a  major  State  and 
local  share  there. 

We  think  we  are  saving  the  Federal 
taxpayer    a    tremendous    amount    of 
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money.  And  we  really  think  we  are 
being  fair  to  the  people  in  the  water- 
shed that  the  gentleman  from  Califor- 
nia [Mr.  DOOLITTLE]  represents,  be- 
cause we  are  not  resolving  the  issue  of 
expansion.  We  are  leaving  that  to  be 
determined  by  future  Congresses  and 
the  people  of  the  region. 

In  fact,  my  Appropriations  Sub- 
committee on  Energy  and  Water  Devel- 
opment has  funded— 50  percent  Federal. 
50  percent  local— a  feasibility  study 
through  the  Bureau  of  Reclamation  to 
determine  whether  or  not  expansion 
should  take  place.  I  might  add  that  the 
administration  has  not  once  supported 
these  Federal  expenditures.  That  study 
is  not  before  us.  There  is  really  nothing 
else  before  us  toda.y,  other  than  the 
question  of  whether  we  want  to  keep 
this  corps  project  report  in  this  bill 
and  allow  us  to  go  forward  to  the  Sen- 
ate to  see  whether  we  can  succeed  in 
our  search  for  a  consensus  on  what  is  a 
ver.v  divisive  issue. 

In  addition  to  the  opposition  to  our 
flood  control  project  we  have  heard 
from  the  gentleman  from  California 
[Mr.  DOOLITTLE],  and  I  suppose  to  this 
bill,  .vou  will  hear  from  environmental 
groups  who  oppose  it  as  well.  They 
want  no  structure  at  all,  no  dam  at  all. 
Mr.  Petri  speaks  for  them. 

Mr.  Speaker,  I  think  it  is  fair  to  say 
that  we  have  tried  as  best  we  could  in 
discussions  with  the  gentleman  from 
California  [Mr.  Doolittlk],  his  staff 
and  his  constituents,  to  assure  the  peo- 
ple of  Placer  and  El  Dorado  Counties 
and  others  affected  in  the  region  that 
we  have  no  intention  of  precluding  a 
multipurpose  project  from  being  built 
with  State  and  local  funds. 

We  have  guaranteed  a  $100  million 
highway  bridge  that  would  link  El  Do- 
rado and  Placer  County  together  that 
would  be  built  high  enough  and  of  suffi- 
cient strength  that  we  could  build 
eventually  a  multipurpose  project  at 
this  site. 

We  have  provided  in  the  interim  a 
Placer  County  pumping  plant  at  a  cost 
of  $15  million  and  provide  at  an  annual 
cost  of  almost  $900,000  in  subsidized 
electricity,  the  ability  to  provide  72.000 
acre-feet  of  water  to  the  areas  of  Plac- 
er County  that  have  long  been  looking 
forward  to  the  completion  of  this 
project  as  a  multipurpose  project  so 
that  they  could  upgrade  their  agricul- 
tural areas  and  develop  as  well.  We 
allow  them  to  proceed  now  rather  than 
waiting  for  a  high  dam. 

We  have  done  everything  we  could  to 
accept  amendments  that  would  guaran- 
tee neutrality  on  the  expansion  of  the 
flood  control  project.  It  can  be  built 
upon. 

We  will  certainly  not  charge  the  peo- 
ple who  wish  to  make  a  multipurpose 
project  here,  a  water  and  power 
project,  anymore  in  total  than  they 
would  have  had  to  pay  had  they  started 
to  build  that  project  from  scratch. 


We  will  in  effect  cause  flood  control 
beneficiaries  to  pick  up  extra  costs  for 
expansion. 

I  want  to  make  clear  to  people  on 
both  sides  of  this  debate,  those  who  op- 
pose this  because  we  are  building  a 
dam  and  those  who  oppose  this  because 
we  are  not  building  their  dam,  that  we 
want  this  debate  to  continue,  but  we 
cannot  debate  it  forever  and  at  the 
same  time  leave  the  people  of  the  flood 
plain  in  Sacramento  County  vulnerable 
to  the  kind  of  flooding  that  occurred  in 
1986  and  that  could  occur  again. 

We  have  67-year  flood  protection  in 
this  region.  We  do  not  have  FEMA  ade- 
quate protection.  We  need  to  enact  this 
bill,  as  amended  by  this  rule,  and  we 
need  to  do  it  today  so  that  we  can 
move  to  the  Senate  and  continue  nego- 
tiations with  all  the  interested  parties. 

I  do  not  want  to  break  off  negotia- 
tions with  anybod.v.  I  simply  think 
that  we  cannot  be  asked  to  bias  this 
project  in  one  direction  or  the  other  for 
or  against  expansion  or  we  will  add 
even  more  opposition  to  what  is  obvi- 
ousl.y  a  contentious  and  difficult  prob- 
lem. 

So  Mr.  Speaker,  I  want  to  thank 
Chairman  Roe.  Chairman  Nowak.  and 
the  ranking  members  of  this  commit- 
tee who  have  worked  so  long  and  hard 
with  us  on  this.  They  have  been  great 
leaders  of  this  committee  and  we  will 
miss  them.  I  want  to  thank  the  Rules 
Committee  for  giving  us  our  oppor- 
tunity today. 

I  certainly  hope  we  will  adopt  the 
rule  and  I  hope  we  will  oppose  the  Petri 
amendment  which  is  designed  to  strike 
this  project  from  the  bill.  It  leaves  us 
nowhere.  It  leaves  us  having  made  no 
progress,  even  though  during  the  last  6 
.years  we  have  worked  hard — we're  3 
years  ahead  of  schedule— to  try  to 
solve  the  flood  problem  that  Sac- 
ramento has.  and  we  have  done  it  with- 
out biasing  the  project  against  anyone 
else's  interest. 

So  Mr.  Speaker.  I  urge  that  we  adopt 
the  rule,  oppose  the  Petri  amendment 
and  support  the  committee's  product 
on  final  passage. 

D  1510 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  ma.v  consume  to  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

Mr.  MILLER  of  California.  Mr.  Speaker.  I 
rise  in  opposition  to  House  Resolution  570, 
tfie  rule  providing  for  consideration  of  H.R. 
5754,  the  Water  Resources  Development  Act. 

My  opposition  is  based  on  that  portion  of 
the  rule  that  waives  the  germaness  require- 
ment as  it  would  apply  to  an  amendment  to  be 
offered  by  my  colleagues  Mr.  Fazio  and  Mr. 
Matsui. 

The  Fazio-Matsui  amendment,  which  is 
clearly  not  germane  to  the  reported  bill,  would 
authorize  the  construction  of  Auburn  Dam — a 
proposed  California  project  the  cost  of  which 
approaches  $1  billion.  II  there  were  ever  a 
time  when  this  House  and  the  American  tax- 


payer needed  the  protection  of  the  prohibition 
against  nongermane  amendments,  that  time  is 
now.  Unfortunately,  given  the  rule  the  Commit- 
tee on  Rules  has  brought  to  the  floor,  that  is 
not  to  be  the  case. 

Mr.  Speaker,  the  history  of  this  legislation 
reveals  a  shrewd,  but  unacceptable  strategy  to 
avoid  the  normal  bill  referrals  and  grossly  dis- 
tort the  regular  order. 

H.R.  5754  was  introduced  on  August  3  of 
this  year  and  ordered  reported  with  a  sthke-all 
amendment  filed  in  the  House  on  August  12. 
During  these  deliberations,  we  brought  to  the 
attention  of  the  Committee  on  Public  Works 
the  fact  that  a  number  of  items  in  the  strike- 
all  amendment  were  clearly  within  the  jurisdic- 
tion of  the  Interior  Committee.  If  that  measure 
was  reported  by  Public  Works  containing 
these  items,  the  bill  would  certainly  be  subject 
to  a  sequential  referral  to  the  Interior  Commit- 
tee. 

Rather  than  allow  the  bill  to  be  sequentially 
referred,  the  Public  Works  Committee  struck 
items  that  would  have  caused  a  sequential. 
Some  of  these  items  will  then  be  reinserted 
back  into  the  bill  upon  adoption  of  the  rule. 
This  procedure  is  a  blatant  and  callous  proce- 
dure designed  solely  to  avokj  a  legitimate  re- 
ferral. 

Then  to  add  insult  to  injury,  the  rule  will 
make  in  order  consideration  of  this  amend- 
ment, which  was  not  included  in  the  commit- 
tee bill  and  contains  numerous  provisions  that 
are  not  related  to  the  underlying  bill  or  sub- 
stitute amendment.  In  addition,  this  proposal 
would  be  the  most  costly  single  project  author- 
ized in  this  bill.  This  is  a  $1  billion  project  that 
has  questionable  justification  and  significant 
environmental  impact. 

Mr.  Speaker,  in  1914,  Congressman  John  J. 
Fitzgerald  of  New  York  pointed  out  that  the 
purpose  of  the  prohibition  again  nongermane 
amendments  is  "to  prevent  hasty  and  ill-con- 
sidered legislation  "  That  pnncipal  Is  as  signifi- 
cant today  as  it  was  78  years  ago.  The  Fazio- 
Matsui  amendment  comes  t>efore  the  House 
without  careful  review  by  the  committees  of  ju- 
risdiction. Is  not  related  to  the  subject  of  the 
bill  and  has  no  place  in  this  debate. 

Mr.  Speaker,  I  urge  a  "no"  vote  on  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY],  for  yielding  this 
time  to  me,  and  also,  as  the  gentleman 
from  California  [Mr.  Fazio]  mentioned, 
I  would  like  to  thank  the  chairman  of 
the  House  Committee  on  Public  Works 
for  helping  move  this  process  along  on 
the  project  that  we  are  all  looking  for, 
the  flood  control  project  at  Auburn 
Dam. 

I  might  just  urge  my  colleagues  to 
support  this  rule  and  oppose  the  Petri 
motion  to  strike  when  we  begin  debate 
of  this  rule.  There  has  been  a  lot  of  dis- 
cussion about  the  whole  subject  of  this 
flood  control  structure  up  at  the  Au- 
burn Dam  site.  I  have  to  tell  my  col- 
leagues that  we  do  have  a  significant 
amount  of  support  in  Sacramento 
County  on  this  legislation. 
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As  the  gentleman  from  California 
[Mr.  Fazio]  has  stated,  Mr.  Speaker, 
Governor  Wilson  supports  our  legisla- 
tion. In  fact,  I  would  like  to  read  a 
paragraph  from  a  letter  he  sent  out  to 
both  the  gentleman  from  California 
[Mr.  Fazio]  and  myself  and  other  mem- 
bers of  the  California  delegation. 

Let  me  take  this  opportunity  to  confirm 
my  support  for  essential  flood  control  facili- 
ties for  the  Sacramento  region.  My  position 
on  this  issue  has  not  changed;  I  support  pro- 
viding necessary  flood  control  on  the  Amer- 
ican River  in  a  manner  that  has  minimal  im- 
pact on  fishery,  recreation,  and  wildlife  val- 
ues. The  most  certain  and  expedient  means 
of  reconciling  these  goals  is  the  building  of  a 
"dry  dam"  that  is  neutral  on  the  question  of 
expansion  and  would  impound  water  only 
during  a  flood. 

Mr.  Speaker,  the  Governor  of  the 
State  of  California  supports  this 
project;  the  largest  environmental 
group  in  Sacramento  County,  the  Envi- 
ronmental Council  of  Sacramento,  sup- 
ports this  project.  It  is  basically  na- 
tional environmental  groups  that  have 
problems  with  this  bill,  even  though 
they  have  not  seen  the  Auburn  site, 
they  have  not  seen  the  American 
River,  and  they  have  not  seen  the  dam- 
age that  could  be  done  to  fisheries  and 
wildlife  if  we  do  not  have  this  facility 
up.  As  the  gentleman  from  California 
[Mr.  Fazio]  mentioned,  if,  in  fact,  we 
do  not  get  this  facility,  we  are  jeopard- 
izing 300.000  people  in  northern  Califor- 
nia in  Sacramento;  in  addition,  S23  bil- 
lion worth  of  property. 

The  gentleman  from  California  [Mr. 
Fazio]  and  I  have,  in  good  faith,  at- 
tempted to  negotiate  with  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE],  his  staff,  his  coalition  in 
northern  California.  We  have  made 
many  concessions,  including  the  whole 
issue  of  whether  there  should  even  be  a 
gate  at  the  facility  that  we  have,  and. 
nevertheless,  we  have  not  been  able  to 
come  up  with  a  solution  that  is  accept- 
able to  Mr.  DoOLrrrLE  himself. 

It  is  my  hope,  Mr.  Speaker,  that  my 
colleagues,  my  friends,  will  do  what- 
ever they  can  to  give  us  assistance. 
This  is  not  an  environmental  issue. 
This  is  a  matter  of  life  and  death.  I 
think  many  of  us  last  week  voted  for 
assistance  for  the  hurricane  damage  in 
the  State  of  Florida,  and  it  is  going  to 
be  in  excess  of  over  $20  billion.  We  have 
appropriated  Sll  billion  for  this  effort. 
I  would  hate  to  come  back  7,  or  8.  or  9 
years  from  now  seeking  $23  billion  be- 
cause we  did  not  spend  $698  million  in 
1992. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule,  and  I  urge  that  my  colleagues 
support  us  against  the  motion  to  strike 
when  the  bill  is  considered. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
rule  on  the  Water  Resources  Development 
Act. 

I  have  two  main  reasons  for  supporting  the 
rule  and  for  asking  my  colleagues  to  join  me 
in  support. 

First.  I  am  aware  that  there  are  a  number  of 
provisions  in  this  legislation  that  are  controver- 


sial in  nature.  I  would  suggest,  however,  that 
the  rule  provides  plenty  of  time  and  oppor- 
tunity to  air  all  sides  on  the  issues  contained 
in  the  legislation.  In  addition,  as  all  of  my  col- 
leagues are  aware,  this  will  be  the  final  Public 
Works  bill  that  will  be  considered  by  the 
House  under  the  chairmanship  of  our  good 
friend  and  esteemed  colleague.  Robert  Roe. 

If  we  vote  down  the  rule  today,  the  chances 
of  passing  this  legislation  before  we  adjourn 
become  slimmer  and  slimmer,  and  to  simply 
let  this  bill  die  would  be  a  severe  injustice  to 
the  chairman  and  his  career-long  service  to 
this  body.  I  would  hope,  therefore,  that  Mem- 
bers who  are  opposed  to  some  provisions  of 
the  legislation  will  not  demonstrate  it  by  op- 
posing the  rule  that  was  recommended  by 
Chairman  Roe  and  the  Public  Works  Commit- 
tee. 

Second.  I  am  supporting  this  rule  because  it 
will  finally  allow  the  entire  House  to  take  an  up 
or  down  vote  in  frying  to  resolve  the  severe 
flood  control  problems  in  my  home  city  of  Sac- 
ramento. If  the  rule  passes,  we  will  be  debat- 
ing this  in  much  greater  detail  tomorrow,  but 
let  me  just  briefly  state  that  Sacramento's  cur- 
rent system  of  flood  protection  imperils  the 
lives  of  300,000  citizens  and  S23  billion  in 
property. 

Ever  since  we  were  hit  by  flood  waters  in 
1986,  our  community  has  been  working  with 
the  Army  Corps  of  Engineers  to  develop  a 
plan  to  raise  our  flood  protection  to  an  ade- 
quate level.  The  corps  has  developed  a  plan, 
and  under  the  rule,  its  recommendations  will 
be  included  in  the  bill  and  subject  to  amend- 
ment and  open  for  debate. 

Mr.  Speaker,  the  criteria  for  judging  any  rule 
is  in  Its  ability  to  provide  for  full  and  open  de- 
bate over  appropriate  provisions.  This  rule 
preserves  the  rights  of  the  Members  to  offer 
germane  amendments  and  to  fully  explore  all 
areas  of  controversy  contained  within  the 
Wafer  Resources  Development  Act.  and  I  urge 
my  colleagues  to  support  it. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier). 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  like  to  join  my  col- 
league from  Ohio,  who  has  very  ably 
managed  this  rule  in  opposition,  and  I 
do  so  because  of  what  took  place  up  In 
the  Committee  on  Rules. 

I  was  very  concerned  the  day  that  we 
heard  testimony  on  this  bill.  I  do  not 
claim  to  be  an  expert  on  the  Auburn 
Dam  or  northern  California's  water 
problems.  In  fact,  as  a  southern  Cali- 
fornian,  there  is  often  a  debate  and  ar- 
gument over  how  we  are  trying  to  steal 
the  water  of  our  good  friends  up  in 
northern  California.  But  I  am,  and  I 
have,  certainly  having  been  a  memt)er 
of  the  Committee  on  Rules,  become  a 
real  expert  on  the  issue  of  fairness, 
and,  frankly,  we  do  not  often  enough— 
sometimes  we  do,  but  not  often 
enough — get  it  on  our  side  of  the  aisle 
from  the  treatment  that  we  have  had 
from  the  majority. 

Frankly,  Mr.  Speaker,  the  treatment 
given  to  the  gentleman  from  California 
[Mr.  DooLiTTLE]  on  this  amendment 
was  a  perfect  example  of  abuse  by  the 
majority  of  a  minority  Member. 
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Now,  as  I  just  walked  into  the  Cham- 
ber, I  heard  my  friend,  the  gentleman 
from  Sacramento  [Mr.  MATSUI]  talk 
about  the  fact  that  good-faith  negotia- 
tions were  going  on  with  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE].  But  it  seems  to  me  that,  if 
those  negotiations  broke  down,  that 
what  we  should  do  is  allow  the  full 
House  to  have  the  opportunity  to  con- 
sider both  the  Fazio-Matsui  amend- 
ment as  well  as  the  Doolittle-Lehman 
amendment. 

So.  Mr.  Speaker,  it  seems  to  me  that 
the  only  chance  to  bring  about  some 
semblance  of  fairness  here  is  to  defeat 
this  rule  and  to  make  in  order  the 
amendment  that  the  gentleman  from 
California  [Mr.  Doolittle]  has  sought 
to  offer,  and  for  that  reason  I  join  with 
my  friend,  the  gentleman  from  Ohio 
(Mr.  McEWEN],  in  urging  a  no  vote  on 
this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  m.v  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were— yeas   269.   nays 
141.  not  voting  22,  as  follows: 
[Roll  No.  4141 
YEAS— 269 
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D  1539 

Messrs.  QUILLEN,  ATKINS,  and 
LOWERY  Of  California  changed  their 
vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  House  Resolu- 
tion 570  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5754. 

D  1540 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5754)  to 
provide  for  the  consideration  and  de- 
velopment of  water  and  related  re- 
sources, to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  program 
to  construct  various  projects  for  im- 
provements to  the  Nation's  infrastruc- 
ture, and  for  other  purposes,  with  Mr. 
MURPHY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  5754  means  jobs, 
productive  jobs  for  American  workers, 
it  means  the  further  rebuilding  of  our 
Nation's  infrastructure,  and  it  means 
the  continued  development  of  our  Na- 
tion's water  resources. 

This  bill  will  integrate  our  Water  Re- 
sources Development  Program  with  the 
National     Intermodal     Transportation 


System  that  was  created  last  year.  The 
bill  authorizes  major  expansions  and 
Improvements  of  our  water  resources 
infrastructure  through  projects  that 
will  mean  thousands  of  jobs  in  every 
part  of  our  Nation. 

I  want  to  pay  my  compliments  to 
John  Paul  Hammerschmidt  of  Arkan- 
sas, our  ranking  Republican  member, 
Henry  nowak  of  New  York,  the  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources, and  Thomas  Petri  of  Wiscon- 
sin, the  subcommittee's  ranking  Re- 
publican member  for  their  outstanding 
efforts  on  this  bill. 

Investment  in  our  Nation's  water  re- 
sources infrastructure  means  jobs  and 
it  means  an  increased  ability  for  our 
Nation  to  compete  in  the  global  econ- 
omy. 

H.R.  5754  continues  the  tremendous 
progress  in  our  Water  Resources  Devel- 
opment Program  that  began  with  our 
1986  water  resources  bill,  it  begins  to 
blend  our  ports  and  inland  waterways 
into  the  Intermodal  Transportation 
System  that  we  created  last  year  and 
it  furthers  the  process  of  rebuilding  our 
environmental  infrastructure. 

Our  Water  Resources  Program  is  a 
vital  part  of  our  Nations  infrastruc- 
ture rebuilding  program  and  Inter- 
modal Transportation  System  that  in- 
cludes highways,  transit,  aviation,  and 
other  forms  of  transportation.  Getting 
the  goods  to  market  is  critical. 

The  Water  Resources  Development 
Act  of  1992  will  continue  the  process  of 
rebuilding  the  infrastructure  and  the 
ports  and  waterways  that  are  part  of 
the  Intermodal  Transportation  Sys- 
tem. 

Based  on  the  recommendations  of  the 
Corps  of  Engineers,  the  bill  authorizes 
and  modifies  23  water  resotirces 
projects  at  a  total  of  $2.46  billion,  of 
which  $1.8  billion  would  be  Federal  and 
$616  million  non-Federal.  There  are 
seven  port  developments,  three  inland 
waterways,  12  flood  control  projects, 
and  one  environmental  restoration 
project. 

The  Congressional  Budget  Office  has 
estimated  the  cost  of  H.R.  5754  as  $4.3 
billion  over  9  years.  The  CBO  summary 
will  be  included  for  the  Record  as  part 
of  my  statement. 

This  bill  recognizes  that  the  Corps  of 
Engineers  is  a  tremendous  asset  for  our 
entire  Nation.  It  is  crucial  for  the  qual- 
ity of  life  for  all  our  residents  to  use 
the  valuable  and  abundant  resources 
and  expertise  of  the  corps  to  rebuild 
our  Nation's  environmental  infrastruc- 
ture. 

We  will  be  directing  the  corps  to 
work  with  State  and  local  officials  on 
the  entire  range  of  environmental  in- 
frastructure and  resource  protection  is- 
sues. 

H.R.  5754  is  an  innovative  initiative 
that  presents  our  Nation  with  a  water 
resources  development  policy  for  the 
1990's,  expands  our  commitment  to 
intermodal    transportation   and   offers 
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significant  innovations  for  the  rebuild- 
ing of  our  Nation's  infrastructure. 

The  Public  Works  and  Transpor- 
tation Committee  has  addressed  the 
concerns  raised  by  the  Members  of  the 
House  on  this  important  bill.  We  are 
bringing  before  this  House  a  program 
for  water  resources  development  that 
is  environmentally  sound  and  that  will 
meet  our  Nation's  needs  for  the  1990's 
and  the  21st  century. 

This  legislation  will  continue  the 
great  progress  that  has  been  made  in 
the  water  resources  development  area 
and  the  Corps  of  Engineers  Program 
since  passage  of  the  1986  Water  Re- 
sources Act.  We  will  be  maintaining 
the  2-year  water  resources  authoriza- 
tion cycle  which  is  absolutely  essential 
for  the  proper  functioning  of  the  entire 
program. 

The  rule  places  before  the  House  the 
en  bloc  committee  amendment  which 
includes  several  items  to  improve  and 
enhance  the  Water  Resources  Develop- 
ment Act  of  1992  as  reported  by  the 
Committee  on  Public  Works  and  Trans- 
portation. 

It  includes  the  authorization  for  the 
Kissimmee  River,  FL,  ecosystem  res- 
toration project  and  adds  the  author- 
ization for  the  flood  protection  project 
for  the  American  River,  CA. 

The  committee  amendment  also  in- 
cludes a  number  of  technical  and  clari- 
fying amendments  to  provisions  which 
were  adopted  by  the  committee.  We 
have  restored  to  the  bill  several  provi- 
sions which  were  considered  by  the 
committee  but  were  not  able  to  be  in- 
cluded in  the  bill  as  reported  from  the 
committee. 

The  committee  amendment  adds  sev- 
eral important  provisions  to  our  Water 
Resources  Program,  including  specify- 
ing for  the  first  time  that  the  non-Fed- 
eral share  for  water  resources  projects 
for  the  purpose  of  environmental  pro- 
tection and  restoration  shall  be  25  per- 
cent. 

The  Water  Resources  Development 
Act  is  vitally  needed  this  year.  I  urge 
the  Members  to  vote  in  support  of  H.R. 
5754  and  allow  us  to  move  immediately 
to  conference  with  the  Senate. 

ITKMS  IN  THE  COMMITTEE  AMENDMENT 
AMENDMENT  NO.  1 

Authorizes  the  construction  of  the  project 
for  Hood  control  for  the  American  River  Wa- 
tershed, California,  in  accordance  with  the 
report  of  the  Chief  of  Engineers  dated  June 
29.  1992.  The  project  has  a  total  cost  of 
$696,200,000.  with  an  estimated  Federal  cost 
of  $456,200,000  and  an  estimated  non-Federal 
cost  of  $242,000,000. 

AMENDMENT  NO.  2 

Authorizes  the  construction  of  the  project 
for  ecosystem  restoration  of  the  Kissimmee 
River,  Florida,  in  accordance  with  the  report 
of  the  Chief  of  Engineers  dated  March  17, 
1992.  The  project  has  a  total  cost  of 
$426,885,000.  with  an  estimated  Federal  cost 
of  $138,943,000  and  an  estimated  non-Federal 
cost  of  $286,942,000.  The  Secretary  is  also  au- 
thorized to  construct  the  Kissimmee  River 
headwaters  revitalization  project  in  accord- 
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ance  with  the  report  prepared  under  section 
1135  of  the  Water  Resources  Development 
Act  of  1986.  Total  cost  of  this  project  is 
$92,210,000  with  an  estimated  Federal  cost  of 
$46,105,000  and  an  estimated  non-Federal  cost 
of  $46,105,000. 

AMENDMENT  NO.  3 

Makes  a  technical  and  conforming  change 
to  the  title  of  the  inland  navigation  project 
for  locks  and  dams  2,  3.  and  4.  Monongahela 
River,  Pennsylvania. 

AMENDMENT  NO.  4 

Authorizes  the  Secretary  to  review  lands 
acQuired  for  the  Tennessee-Tombigbee  wa- 
terway wildlife  mitigation  project,  Alabama 
and  Mississippi,  to  determine  whether  miti- 
gation lands  may  be  made  available  for  re- 
lated project  uses,  and  to  require  the  Sec- 
retary to  fully  replace  any  mitigation  lands 
made  available  for  other  uses. 

AMENDMENT  NO.  5 

Authorizes  the  Secretary  to  establish,  op- 
erate, and  maintain  the  Passaic  River  Hood 
warning  system  element  of  the  project  be- 
fore completion  of  the  construction  of  the 
tunnel  element  of  the  project.  It  also  re- 
quires that  streambank  protection  elements 
of  the  project  be  carried  out  in  cooperation 
with  the  city  of  Newark  so  as  to  be  compat- 
ible with  the  proposed  reconstruction  plans 
for  route  21  and  the  proposed  art  center. 

AMENDMENT  NO.  6 

Modifies  the  flood  contixil  and  water  sup- 
ply project  for  Broken  Bow  Lake,  Red  River 
Basin.  Oklahoma,  to  reallocate  storage  to 
support  the  Mountain  Fork  Trout  Fishery. 

AMENDMENT  NO.  7 

Amends  the  provision  in  the  bill  relating 
to  Ray  Roberts  Lake.  Greenbelt,  Texas, 
which  is  modified  in  the  bill  to  provide  that 
the  Federal  and  non-Federal  share  shall  be 
as  in  accordance  with  section  103(c)(4)  of  the 
Water  Resources  Development  Act  of  1986,  to 
provide  that  the  change  should  not  be  con- 
strued as  modifying  the  payment  schedule  or 
any  other  provision  of  the  existing  local  co- 
operation agreements  between  the  United 
States  and  the  cities  of  Dallas  and  Denton, 
Texas. 

AMENDMENT  NO.  8 

Modifies  the  flood  control  project  for  Sims 
Bayou.  Texas,  to  direct  the  Secretary  to  in- 
clude measures  to  improve  environmental 
quality  and  riparian  habitat  to  the  maxi- 
mum extent  practicable. 

AMENDMENT  NO.  9 

Corrects  a  technical  deficiency. 

AMEND.MENT  NO.  10 

Provides  that  the  Federal  share  of  the  cost 
of  the  construction  of  the  Melvin  Price  Visi- 
tors Center  shall  be  100  percent. 

AMENDMENT  NO.  11 
Requires  the  Secretary  to  consult  with  the 
head  of  the  Smithsonian  Institution,  the 
Secretary  of  the  Interior,  and  the  Director  of 
the  National  Park  Service  in  developing  a 
museum  and  riverfront  interpretative  site  in 
the  area  of  Vicksburg,  Mississippi. 

AMENDMENT  NO.  12 
Directs  the  Secretary  to  construct  the 
northeastern  New  Jersey  Regional  Flood  Op- 
erations-Response, Engineering,  and  Visitors 
Center  to  serve  as  the  center  for  the  U.S. 
Army  Corps  of  Engineers  operations  and 
emergency  response  engineering  activities 
within  the  Passaic,  Hackensack,  Rarltan. 
and  Atlantic  Coast  floodplain  areas  and  to 
inform  the  public  of  the  Corps  of  Engineers 
flood  damage  reduction  and  emergency  pre- 


paredness roles  for  these  areas,  the  socio- 
economic development  of  the  region,  and 
events  of  historical,  archeological,  cultural, 
and  natural  significance  to  these  areas. 

AMENDMENT  NO.  13 

Strikes  the  authorization  for  six  harbors  of 
refuge  for  Minnesota  which  would  have  been 
authorized  by  the  reported  bill. 

AMENDMENT  N(J.  11 

Corrects  a  technical  deficiency  in  the  au- 
thorization of  the  flood  control  project  for 
Salem,  Indiana. 

AMENDMENT  NO.  KS 
Modifies  the  flood  control  project  for 
Feather  Creek,  Clinton,  Indiana,  to  provide 
that,  pursuant  to  section  103(m)  of  the  Water 
Resources  Development  Act  of  1986.  the  Fed- 
eral share  of  the  project  shall  be  limited  to 
the  provision  of  lands,  easements,  rights  of 
way.  relocations,  dredged  material  disposal 
areas,  and  a  cash  contribution  in  the  amount 
of  5  percent  of  the  cost  of  construction  of  the 
project. 

AMENDMENT  NO.  16 

Amends  the  provision  authorizing  a  stream 
bank  and  shoreline  protection  project  at 
Walnut  Canyon  Creek,  Anaheim.  California, 
to  provide  that  the  project  is  to  be  carried 
out  in  accordance  with  the  locally  preferred 
plan  and  that  the  non-Federal  sponsor  is  to 
provide  100  percent  of  any  excess  costs  above 
that  which  would  have  been  incurred  in  car- 
rying out  the  project  in  accordance  with  the 
national  economic  development  plan. 

AMENDMENT  NO.  17 

Directs  the  Secretary  to  conduct  a  feasibil- 
ity study  oh  Calleguas  Creek.  California, 
considering  the  benefits  resulting  from  a 
change  in  agricultural  practices  within  the 
floodplain  to  agricultural  practices  involving 
non-subsidized  crops,  and  an  evaluation  of 
cost  effective  opportunities  for  environ- 
mental protection  of  Mugu  Lagoon. 

AMENDMENT  NO.  18 
Authorizes  the  Secretaiy  to  conduct  a 
study  on  shoreline  protection  measures  at 
Rancho  Palos  Verdes,  California,  seaward  of 
Palos  Verdes  Drive  south  in  the  Portuguese 
bend  and  Abalone  cove  coastline  areas.  It 
also  requires  the  Secretary  to  complete  the 
general  reevaluation  study  for  the  flood  con- 
trol project.  Santa  Paula  Creek,  California, 
and  implement  the  measures  identified  as 
feasible  in  the  reevaluation  study. 

AMENDMENT  NO.  19 

Directs  the  Secretary  in  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency  to  conduct  a  study  of 
water  supply,  water  quality,  water  quantity, 
and  related  land  resources  needs  In  the  area 
of  Brockton,  Massachusetts.  The  report  must 
include  recommendations  on  a  location  for  a 
water  supply  reservoir  and  treatment  plant, 
and  recommendations  for  piping  the  water 
from  the  treatment  plant  to  one  or  both  of 
Brown's  crossing  and  Brockton. 

AMENDMENT  NO.  20 

Amends  the  provision  in  the  bill  authoriz- 
ing the  Secretary  to  provide  technical  assist- 
ance on  the  proposed  uses  of  the  seawall  in 
Haverhill,  Massachusetts,  to  authorize  the 
Secretary  to  carry  out  the  results  of  the 
study  on  proposed  uses  and  to  provide  tech- 
nical assistance. 

AMENDMENT  NO.  21 

Deletes  a  provision  in  the  bill  relating  to 
naming  the  Gallipolis  Locks  and  Dam  Oper- 
ation Center  on  the  Ohio  River. 

AMENDMENT  NO.  22 

Provides  that  the  non-Federal  share  for 
water  resources  projects  for  the  purpose  of 
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environmental  protection  and  restoration 
shall  be  25  percent.  It  also  Increases  the 
amount  available  for  modifying  existing 
water  resources  projects  for  improvement  of 
the  environment  under  section  1135  of  the 
Water  Resources  Development  Act  of  1986 
from  $15,000,000  annually  to  $25,000,000,  and 
requires  that  any  modification  with  a  cost  in 
excess  of  $5,000,000  be  specifically  authorized 
by  Congress. 

AMENDMENT  NO.  23 

Requires  that  in  computing  the  expected 
benefits  and  costs  associated  with  a  water 
resources  project,  such  computation  is  to  in- 
clude inflation  over  the  life  of  the  project. 

AMENDMENT  NO.  24 

Addresses  the  size  of  the  Hopper  dredge 
fleet  of  the  Corps  of  Engineers.  The  Sec- 
retary is  directed  to  complete  the  report  on 
a  minimum  dredge  fleet  within  90  days  of  en- 
actment, but  is  prohibited  from  taking  any 
action  to  reduce  the  size  of  the  fleet  for  1 
year  following  completion  and  submission  of 
the  report.  If  the  report  Includes  rec- 
ommendations to  reduce  the  dredge  fleet,  the 
Secretary  must  certify  that  a  reduction  will 
not  have  a  significant  adverse  Impact  on 
available  dredging  capacity,  would  not  result 
in  a  diminution  in  qualit.v  of  service,  would 
not  limit  the  ability  of  the  corps  to  ensure 
quick  response  to  emergency  dredging,  and 
would  not  result  In  a  degradation  of  competi- 
tion. The  Secretary  is  given  specific  targets 
to  Increase  the  amount  of  dredging  which  is 
made  available  for  competitive  bid.  However, 
the  Secretary  is  authorized  to  bid  with  Gov- 
ernment owned  vessels  for  proposed  work 
and  the  Secretary  is  authorized  to  use  the 
Federal  fleet  to  undertake  projects  when  in- 
dustry does  not  perform  as  required  by  the 
contract  or  when  bids  are  more  than  25  per- 
cent in  excess  of  what  the  Secretary  deter- 
mines to  be  a  fair  and  reasonable  cost. 

AMFa^DMENTS  NO.  25 

Directs  the  Secretary  to  report  to  Congress 
with  specific  legislative  and  other  rec- 
ommendations to  Improve  the  equitable  dis- 
tribution of  water  resources  development 
projects  in  rural  areas  and  to  recognize  the 
unique  benefits  or  water  resources  projects 
to  rural  areas. 

AMENDMENT  NO.  26 

Amends  section  223  of  the  bill  relating  to 
the  reclamation  of  the  waste  water,  to  pro- 
vide that  the  Secretary  is,  to  obtain  services 
necessary  for  design,  engineering  and  con- 
struction assistance  by  procurement  from 
private  sources  unless  the  Secretary  finds 
that  the  sei-vice  requires  technology  unavail- 
able in  the  private  sector  or  bids  fail  to  at- 
tract 2  bids  or  proposals. 

AMENDMENT  NO.  27 

Amends  the  authorization  for  the  water 
reuse  project  for  the  Santa  Clara  Valley 
water  district  and  San  Jose,  California,  to 
provide  that  design,  construction,  and  com- 
prehensive health  effects  studies  are  to  be 
accomplished  by  non-Federal  Interests. 

AMENDMENT  NO.  28 

Adds  the  counties  of  Santa  Barbara  and 
San  Luis  Obispo  to  the  southern  California 
comprehensive  water  reuse  system  project. 

AMENDMENT  NO.  29 

Adds  a  project  for  reuse  of  waste  water  for 
Monterey  County,  California  to  reduce  salt 
water  intrusion  into  aquifers  in  the  vicinity 
of  Castrovllle  and  for  improving  the  water 
quality  of  Monterey  Bay  and  enhancing  long- 
term  water  supply  in  the  area. 

AMENDMENT  NO.  30 

Amends  section  224  relating  to  environ- 
mental  infrastructure    projects,    to   provide 
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that  the  Secretary  is,  to  obtain  services  nec- 
essary for  design,  engineering  and  construc- 
tion assistance  by  procurement  from  private 
sources  unless  the  Secretary  finds  that  the 
service  requires  technology  unavailable  in 
the  private  sector  or  bids  fail  to  attract  2 
bids  or  proposals. 

AMENDMENT  NO.  31 

Adds  an  environmental  infrastructure 
project  for  Washington,  DC,  and  Maryland, 
authorizing  the  Secretary  to  provide  plan- 
ning, design,  construction,  grant,  and  loan 
assistance  for  measures  to  alleviate  adverse 
water  quality  impacts  resulting  from  storm 
water  (lischarges  from  Federal  facilities  in 
the  Anacostia  River  watershed. 

AMENDMENT  NO.  32 

Amends  the  authorization  for  the  environ- 
mental infrastructure  project  on  the  Rouge 
River,  Michigan,  to  correct  a  reference  in  the 
title. 

AMENDMENT  NO.  33 

Authorizes  an  environmental  infrastruc- 
ture project  for  Jackson  County,  Mississippi 
to  provide  an  alternative  water  supply. 

AMENDMENT  NO.  34 

Adds  an  environmental  infrastructure 
project  for  the  State  of  New  Jersey  and  the 
New  Jersey  waste  water  treatment  trust  to 
authorize  assistance  to  local  governments 
that  have  ceased  the  discharge  of  sewage 
sludge  into  the  Atlantic  Ocean. 

AMENDMENT  NO.  X> 

Authorizes  the  Secretary  to  provide  tech- 
nical and  financial  assistance  to  the  village 
of  Milford,  Otsego  County,  and  New  Berlin, 
Chenango  County,  New  York  to  improve 
water  supply  storage,  filtration,  and  dis- 
tribution systems. 

AMENDMENT  NO.  36 

Amends  the  authorization  for  the  environ- 
mental infrastructure  projects  for  Lynch- 
burg and  Richmond,  Virginia,  to  require  that 
the  projects  be  constructed  in  accordance 
with  plans  adopted  by.  and  currently  being 
implemented  by,  the  non-Federal  sponsor. 

AMENDMENT  NO.  37 

Authorizes  the  Secretary  to  make  capital 
improvements  to  the  Illinois  and  Michigan 
Canal  for  the  purpose  of  rehabilitation,  ren- 
ovation, preservation,  and  maintenance  of 
the  canal  and  its  related  facilities. 

AMENDMENT  NO.  38 

Amends  section  906(c)  of  the  Water  Re- 
sources Development  Act  of  1986  related  to 
cost  sharing  for  fish  and  wildlife  mitigation 
measures  to  provide  that  lands,  easements, 
rights  of  way,  and  relocation  are  to  be  cost 
shared  as  project  costs.  This  section  also 
makes  conforming  amendments  to  the  cost 
sharing  provisions  for  harbors  and  other  pur- 
poses. 

AMENDMENT  NO.  39 

Corrects  the  spelling  of  Pine  Lake,  Iowa. 

AMENDMENT  NO.  40 

Authorizes  the  Secretary  to  provide  tech- 
nical assistance  to  the  towns  of  Winfield, 
Buffalo,  and  Eleanor,  West  Virginia,  for  the 
purpose  of  assisting  the  residents  in  analyz- 
ing and  understanding  the  remedial  options 
available  for  dealing  with  substances  posing 
a  risk  to  the  environment  at  the  Corps  of  En- 
gineers Lock  and  Dam  construction  site  in 
the  vicinity  of  Winfield,  West  Virginia. 

AMENDMENT  NO.  41 

Adds  a  new  section  providing  that  if  the 
Secretary  determines  that  a  person  has  been 
convicted  of  Intentionally  affixing  a  label 
bearing  a  "Made  in  America"  inscription  to 


any  product  sold  In  or  shipped  to  the  United 
States  which  is  not  made  in  the  United 
States  and  which  is  used  in  a  civil  works 
project  of  the  Secretary,  the  Secretary  is  to 
debar  the  person  from  contracting  with  the 
Federal  Government  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years. 

AMENDMENT  NO.  42 

Authorizes  the  Secretary  to  convey  to  the 
city  of  Fort  Smith,  Arkansas,  approximately 
400  acres  of  real  property  located  adjacent  to 
the  city,  subject  to  terms  and  conditions 
agreed  to  between  the  Secretary  and  the  city 
and  to  such  other  terms  and  conditions  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

AMENDMENT  NO.  43 

Authorizes  the  Secretary  to  conduct  a 
study  on  flooding  problems  along  the  Rah- 
way  River,  New  Jersey,  and  to  implement 
such  measures  as  the  Secretary  determines 
feasible  in  the  interest  of  flood  control  along 
the  Rahway  River  and  the  south  branch  of 
the  Rahway  River. 

AMENDMENT  NO.  44 

Authorizes  the  Secretary  to  enter  Into  a 
cooperation  agreement  with  Falrleigh  Dick- 
inson University  in  establishing  a  riverine 
laboi-atory  and  environmental  technology 
management  center  in  Madison,  New  Jersey. 

AMENDMENT  NO.  45 

Authorizes  the  Secretary  to  participate  as 
an  active  Federal  member  in  the  Memoran- 
dum of  Understanding  for  the  interagency 
ecological  study  program  for  implementa- 
tion of  the  monitoring  requirements  in  the 
San  Francisco  Bay-Delta  Estuary.  Califor- 
nia. 

AMENDMENT  NO.  46 

Amends  the  authorization  for  the  flood 
warning  and  response  system  for  flood  prone 
areas  along  the  Juniata  River,  Pennsylvania, 
to  provide  that  the  system  is  to  be  imple- 
mented at  Federal  expense. 

AMENDMENT  NO.  47 

Authorizes  the  Secretary  to  carry  out  a 
project  for  the  removal  of  silt  and  for  the 
control  of  point  and  non-point  sources  of  pol- 
lution for  Woodbridge  Creek,  New  Jersey. 

AMENDMENT  NO.  48 

Directs  that  the  costs  of  providing  dredged 
material  disposal  areas  which  become  nec- 
essary for  operation  and  maintenance  of  a 
harbor  or  inland  harbor  shall  be  a  Federal  re- 
sponsibility. 
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September  14.  1992. 
Hon.  Robert  a.  Roe. 

Chairman,    Committee   on    Public    Works   and 

Transportation,   House  of  Representatives, 

Washington,  DC. 

DEAR   Mr.   Chairman:   The  Congressional 

Budget   Office    has    prepared    the    attached 

summary  of  the  estimated  cost  of  H.R.  5754. 

the   Water   Resources   Development  Act  of 

1992.  as  reported  by  the  House  Committee  on 

Public  Works  and  Transportation  on  August 

12.  1992. 

Enactment  of  H.R.  5754  would  affect  direct 
spending.  Therefore,  the  bill  would  be  sub- 
ject to  pay-as-you-go  procedures  under  sec- 
tion 252  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  As  a  re- 
sult, the  required  under  clause  8  of  House 
Rule  XXI  is  attached. 
Sincerely, 

ROBERT  D.  REISCHAUER. 
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ESTIMATED  COSTS  TO  THE  FEDERAL  GOVERNMENT  OF  H  R 
5754.  THE  WATER  RESOURCES  DEVELOPMENT  ACT  OF 
1992 

IBy  fiscal  yuf.  m  millnns  ot  doUan) 

1993     1994     1995     1996     199/ 

Sptfiding  ubiKt  to  appratnatioitj: 
Mlel: 

Eslimaled  autt»niat>on 

Kwl  71       124      191      418      527 

(shmaM  oullars  56      1?9      19?      3?0      4/4 

Idle  II 

Estimated  aiittioruation 

level      179      272      319      231       137 

EshmaleU  outlays  .._ 131      214      2R3      279      199 

Iillr  IN: 

EslHnafed  autlton/ation 

Itwl  48      108      116        86        50 

Estimateil  outtais  34        92      112        95        64 

lolal    Siwfldiiit  Subjecl  to  4p 
propnations: 
Estimated  autlMruatm 

lewl  304      504      627      735      713 

EstimaM  outlays  221      434      587      695      736 

Diiect  spending 

EstiiTuled  budget  autlnnlir (<)        |i|        (■)        (■)        |i| 

Estimaled  outlays      .■       ('1       (')       (')       (i)       (i) 

'Section  203  Mould  authoii/e  trie  Army  Corps  of  Engineers  to  accept  con- 
tnfiudons  fof  certain  environmental  and  recreation  activities  C60  estimates 
Uiat  IdMiml  conlriljutions  Imm  nonfederal  entiles  oould  total  atMut 
$5MMM  aMNnHy  Ii<ese  additional  collections  nould  be  available  fo< 
spending  enttaut  furltier  Congressional  Ktion  and  thus  additional  spending 
NQtiM  ottsef  the  added  income  We  estimate  ttiat  lite  net  effect  on  direct 
spending  m  any  year  muld  be  negligible 

In  addition  to  the  amounts  shown  in  the 
above  table.  CBO  estimates  that  the  Army 
Corps  of  E^ngineers  would  spend  approxi- 
mately S1.6  billion  after  1997  to  complete 
construction  of  the  authorized  projects. 

The  costs  of  this  bill  fall  within  budget 
function  300. 

Congressional  Budget  Office  Estimate' 

The  applicable  cost  estimate  of  this  act  for 
all  purposes  of  sections  252  and  263  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985  shall  be  as  follows: 
[By  tiscat  year,  in  millions  ol  dollars! 

1992      1993      1994       1995 

Change  in  outlays    0  0  0  0 

Cliange  m  receipts  (')         (i) 

■  Not  applicable 

Mr.  ROE.  Mr.  Chairman,  I  reserve  the 
balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5754,  the  Water  Resources  Devel- 
opment Act  of  1992.  This  omnibus  legis- 
lation contains  authorizations  for  im- 
portant projects  and  policy  directives 
of  the  Army  Corps  of  Engineers.  The 
Nation  would  benefit  from  many  of  its 
provisions  related  to  water  resources 
management,  environmental  protec- 
tion, and  economic  and  infrastructure 
development.  While  I  have  serious  res- 
ervations about  a  number  of  the  bill's 
provisions,  on  balance  I  support  its 
passage  as  an  important  stem  in  con- 
tinuing a  2-year  authorization  cycle. 

First,  let  me  congratulate  and  com- 
mend the  leadership  of  the  House  Pub- 
lic Works  and  Transportation  Commit- 
tee—most notably.  Chairman  Bob  Roe; 
Water  Resources  Subcommittee  Chair- 
man Henry  Nowak;  and  subcommittee 
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ranking  member.  Tom  Petri.  I  also  ap- 
preciate the  man.y  contributions  made 
by  chairman  emeritus,  Glenn  Ander- 
son, for  the  many  years  of  commit- 
ment to  the  work  of  our  committee  and 
the  needs  of  our  country.  This  rep- 
resents the  last  omnibus  Corps  of  Engi- 
neers bill  Chairmen  Roe  and  Nowak 
will  work  on.  as  the.v  are  retiring  at 
the  end  of  this  session.  The  entire 
House,  and  certainly  the  Public  Works 
and  Transportation  Committee,  will 
miss  their  leadership  and  bipartisan  co- 
operation. 

They  have  worked  long  and  hard  in 
reviewing  thousands  of  pages  of  testi- 
mony, balancing  countless  competing 
interests,  and  forging  consensus  on  dif- 
ficult water  resources  problems  that 
need  workable  solutions. 

Even  with  their  best  efforts,  however, 
this  isn't  a  perfect  bill.  It  is  com- 
promise legislation  that  represents  a 
good  start,  but  by  no  means  a  final 
product.  Over  the  next  2  weeks,  we  will 
need  to  refine  various  provisions  to  re- 
flect concerns,  including  serious  con- 
cerns raised  by  the  administration,  it 
is  a  task  that  I  believe  the  committee 
is  up  to.  I  am  confident  that  with  the 
cooperative  and  bipartisan  spirit  of  our 
committee  we  can  overcome  the  obsta- 
cles before  us. 

It  is  critically  important  to  keep  the 
Corps  of  Engineers  and  Congress  on  a  2- 
year  track  for  omnibus  bills.  And  we 
can  do  that  only  b.v  fashioning  a  bill 
the  President  can  sign. 

H.R.  5754,  as  reported,  includes  au- 
thorizations for  Corps  of  Engineers' 
projects  related  to,  among  other 
things,  flood  control,  navigation,  h.v- 
dropower.  shoreline  protection,  recre- 
ation, water  supply,  environmental 
protection  and  resource  management, 
and  infrastructure  development.  It 
makes  important  modifications  to  ex- 
isting projects  and  policies,  and  it  in- 
volves the  corps  in  new  areas  and  mis- 
sions. 

Because  of  the  size  and  scope  of  our 
bill,  we  have  contacted  and  worked 
with  several  other  committees  to  gain 
their  input  and  address  possible  juris- 
dictional concerns.  In  most  cases,  we 
were  able  to  reach  agreement  based  on 
a  recognition  of  the  jurisdiction  of 
other  committees,  as  reflected  in  our 
committee  report  on  the  bill.  I  would 
like  to  thank  the  leadership  of  all  the 
other  committees  that  worked  with  us 
in  developing  our  bill. 

Mr.  Chairman.  I  know  that  there  are 
provisions  in  our  bill  that  are  the  cause 
of  serious  concern  to  the  administra- 
tion. While  I  believe  some  of  those  con- 
cerns or  very  much  overstated,  others 
are  quite  valid.  There  are  examples  of 
second-guessing  the  corps  on  projects 
and  policy.  In  addition,  there  are 
projects  that  are  premature  in  not  hav- 
ing received  full  administration  re- 
view. However,  I  believe  the  bill  does 
remain  true  to  the  basic  cost  sharing 
principles  of  the  landmark  1986  Water 


Resources  Development  Act.  For  exam- 
ple, where  the  committee  has  added  ad- 
ditional features  to .  projects  we  have 
made  those  additional  features  subject 
to  cost  sharing.  Where  we  have  pro- 
vided for  modest  waivers  of  flood  con- 
trol cost  sharing,  those  waivers  are  in 
keeping  with  the  ability  to  pay  waiver 
envisioned  in  section  103(m)  of  the  1986 
act. 

The  administration  also  objects  to 
provisions  in  our  bill  which  call  for 
project  modifications  that  the  corps 
feels  have  not  been  fully  studied.  In  a 
few  instances.  I  believe  they  make  a 
valid  point.  However.  I  certainly  under- 
stand our  committee's  frustration  with 
the  inordinate  amount  of  time  required 
for  the  corps  to  fully  evaluate  projects 
or  project  modifications.  I  know  that 
the  corps  has  made  some  progress  in 
reducing  the  time  required  to  complete 
the  project  planning  process.  However, 
projects  still  take  too  long  to  get  under 
way. 

For  example,  in  my  region  we  have 
been  struggling  for  years  to  get  the 
corps  to  move  forward  on  a  badly  need- 
ed project  to  ensure  the  integrity  of 
the  McClellan-Kerr  Waterway.  During 
low  water  conditions,  access  to  the 
project  is  frequently  blocked.  Accord- 
ing to  detailed  and  lengthy  studies  pre- 
pared h.y  the  corps,  a  new  lock — origi- 
nally authorized  as  part  of  the  overall 
project  but  never  constructed — is  need- 
ed to  correct  the  situation.  The  Assist- 
ant Secretar.y's  Office,  however,  is  ask- 
ing for  more  study,  which  will  increase 
the  cost  of  the  project  and  could  delay 
the  start  of  construction.  To  speed  up 
work  on  the  project,  our  bill  includes 
language  directing  the  corps  to  proceed 
expeditiously  with  design,  land  acquisi- 
tion, and  construction  of  the  project. 

Another  project  of  importance  to  my 
region  of  the  country  is  section  211(f), 
which  clarifies  that  needed  repairs  at 
Beaver  Dam  in  Arkansas  will  be  treat- 
ed as  dam  safety  repairs  for  purposes  of 
the  cost-sharing  requirements  of  the 
Water  Resources  Development  Act  of 
1986.  This  means  that  local  ratepayers 
will  save  over  $15  million  of  the  costs 
of  these  needed  repairs. 

In  addition,  the  committee  en  bloc 
amendment  also  contains  language  to 
allow  the  Secretary  of  the  Army  to 
transfer  title  to  a  400-acre  parcel  of 
land  to  the  city  of  Fort  Smith  under 
terms  and  conditions  acceptable  to  the 
Secretary.  The  land  is  needed  by  the 
city  for  a  new  solid  waste  facility 
which  will  serve  the  surrounding  com- 
munity, including  nearby  Fort  Chaffee. 
The  Secretary  of  the  Army's  Office  has 
worked  closely  with  the  city  in  devel- 
oping a  plan  acceptable  to  all  parties. 
The  language  in  the  committee  amend- 
ment will  allow  this  needed  project  to 
go  forward. 

While  I  have  serious  reservations 
about  the  overall  scope  of  the  bill.  I  re- 
alize there  are  many  worthwhile 
projects    and    provisions    in    the    bill. 


They  deserve  our  support.  I  am  con- 
fident that,  as  we  have  in  the  past,  we 
can  develop  a  bill  on  a  bipartisan  basis 
which  authorizes  justified  projects, 
makes  appropriate  adjustments  to 
corps  policy,  and  yet  exercises  the  kind 
of  fiscal  restraint  needed  to  obtain  the 
President's  signature.  I  realize  we  are 
running  out  of  time,  but  I  also  know 
our  chairman's  level  of  commitment 
and  his  capacity  for  hard  work.  I  urge 
my  colleagues  to  give  us  the  chance  to 
sit  down  with  the  Senate  and  the  ad- 
ministration to  resolve  our  differences 
and  negotiate  a  bill  acceptable  to  all 
sides. 

D  1550 

Mr.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Tennessee  [Mr.  CLEMENT]. 

Mr.  CLEMENT.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Water  Re- 
sources Development  Act.  It  is  a  jobs 
bill.  It  is  new  opportunities  for  our  peo- 
ple. 

I  rise  in  support  of  the  water  resources  de- 
velopment bill.  I  commend  Chairman  RoE. 
subcommittee  Chairman  Nowak.  and  the  com- 
mittee staff  for  their  hard  work. 

I  want  to  thank  the  chairman  for  including 
authorization  of  an  additional  1.200  ft.  lock  at 
the  Kentucky  Lock  and  Dam.  This  lock  system 
which  Is  on  the  Tennessee  and  Cumtjertand 
Rivers  currently  has  some  of  the  longest 
delays  in  the  Nation.  This  additional  lock  will 
allow  larger  tows  thereby  alleviating  long 
delays.  The  elimination  of  these  delays  will  re- 
duce the  cost  of  shipping  on  the  Cumberland- 
Tennessee  system.  This  will  ensure  that  the 
millions  of  dollars  In  cargo  shipped  on  this 
system  will  reach  the  consumers  more  quickly 
and  presumably,  at  a  lower  price. 

I  also  want  to  address  the  current  state  of 
dam  safety  in  this  country.  Numerous  dams 
have  been  allowed  to  fall  into  disrepair  and 
pose  a  great  threat  to  life  and  property.  I  am 
concerned  that  this  House  is  flirting  with  disas- 
ter. 

The  Water  Resources  Development  Act  of 
1986  included  a  SI 6  million  for  a  dam  safety 
program.  However,  funds  have  never  tjeen  re- 
quested to  implement  this  program.  It  would 
be  foolish  to  again  deny  funding  for  the  dam 
safety  program.  When  you  consider  the  poten- 
tial cost  incurred  if  just  one  of  tfie  95,000  non- 
Federal  dams  were  to  rupture.  I  think  every- 
one woukj  agree  that  a  $16  million  Investment 
in  preventive  nr>edicine  Is  justified. 

As  a  member  of  the  Suticommlttee  of  Juris- 
diction I  submitted  an  amendment  which  was 
adopted  during  committee  consideration  of  this 
bill.  My  amendment  not  only  extends  the  pro- 
visions of  the  1986  act  but  also  establishes  an 
Interagency  committee  on  dam  safety  as  well 
as.  providing  for  grants  to  States  which  do  not 
have  an  established  dam  safety  program  and 
thus  pose  the  greatest  risk. 

The  chairman  of  the  Energy  and  Commerce 
Committee  has  expressed  concerns  with  pro- 
visions of  my  amendment  relating  to  tfie  role 
of  the  Federal  Energy  Regulatory  Commission 
(FERC).  I  feel  that  FERC  must  play  a  role  in 
any  dam  safety  program  and  therefore  must 
be  addressed  In  any  discussions  on  this  issue. 


In  recognition  of  the  cfiairman's  concerns  and 
the  desire  of  all  parties  to  expedite  the  consid- 
eration of  this  legislation.  I  agreed  to  witfxiraw 
my  amendment. 

It  is  my  understanding  that  Mr.  Dingell 
shares  my  concern  for  dam  safety  arxl  ttiat  he 
intends  to  address  the  issue  in  his  committee 
in  the  upcoming  year.  I  am  pleased  to  hear 
this  and  look  forward  to  working  with  Mr.  Din- 
GEa  on  this  and  other  Issues  in  the  future. 

I  again  want  to  commend  the  gentleman 
from  New  Jersey  (Mr.  Roe]  and  the  gentleman 
from  New  York  [Mr.  Nowak]  for  their  efforts. 
The  committee  and  this  House  will  certainly 
miss  their  leadership. 

Mr.  ROE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Nowak]. 
chairman  of  our  subcommittee. 

Mr.  NOWAK.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  5754. 
the  Water  Resources  Development  Act 
of  1992.  and  urge  my  colleagues  to  give 
the  bill  their  support. 

This  bill  continues  the  biennial  au- 
thorization cycle  for  the  water  re- 
sources development  program  of  the 
U.S.  Army  Corps  of  Engineers.  The 
Subcommittee  on  Water  Resources, 
conducted  hearings  on  possible  author- 
izations for  the  Corps  of  Engineers 
Water  Resources  Program  for  many 
days  this  past  March,  receiving  testi- 
mony from  the  Department  of  the 
Army  and  the  Corps  of  Engineers,  nu- 
merous I  might  say.  Members  of  Con- 
gress, and  public  witnesses.  H.R.  5754 
was  introduced  following  those  hear- 
ings and  reported  to  the  House  on  Au- 
gust 12.  1992. 

The  bill  will  authorize  the  construc- 
tion of  water  resources  development 
projects  by  the  U.S.  Army  Corps  of  En- 
gineers for  flood  control,  navigation, 
beach  erosion  control,  and  related  pur- 
poses. The  bill  also  contains 
deauthorizations  of  previously  author- 
ized projects,  authorizations  for  studies 
of  water  resources  problems,  modifica- 
tions to  previously  authorized  projects, 
and  provisions  related  generally  to  the 
water  resources  development  program 
of  the  Army  Corps  of  Engineers. 
•  This  bill  is  an  effort  to  balance  the 
water  resources  needs  of  the  Nation, 
and  the  need  to  make  the  program 
more  responsive  to  environmental  con- 
cerns. 

The  committee  is  deeply  concerned 
about  the  continuing  deterioration  of 
the  Nation's  infrastructure,  but  is  opti- 
mistic that  legislation  such  as  the 
Water  Resources  Development  Act  of 
1992.  will  allow  the  Nation  to  move  for- 
ward in  the  improvement  of  its  infra- 
structure by  enhancing  intermodal 
transportation  methods,  and  to 
strengthen  its  competitive  position  in 
world  markets. 

I  certainly  urge  my  colleagues  to 
support  the  Water  Resources  Develop- 
ment Act  of  1992. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOWAK.  I  am  happy  to  yield  to 
the  gentleman  from  California. 


Mr.  FAZIO.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  the  assistance 
he  has  provided  on  the  Auburn  project. 
I  know  he  has  been  to  the  region,  he 
has  looked  at  the  issue  personally  and 
paid  a  lot  of  attention  to  the  concerns 
of  the  people  of  our  area. 

The  Democratic  study  group,  which 
is  normally  beyond  reproach,  has  inad- 
vertently included  some  information  in 
their  weekly  analysis  that  says  that  no 
hearings  were  held  on  this  project.  It  is 
my  understanding  that  we  had  hear- 
ings in  the  Interior  and  Insular  Affairs 
Committee  this  year,  not  long  ago,  and 
two  hearings  in  the  Public  Works  and 
Transportation  Committee  on  this 
matter.  Is  that  the  gentleman's  under- 
standing? 

Mr.  NOWAK.  Yes:  that  is.  And  of 
course,  we  have  had  the  total  corps  re- 
view on  top  of  all  of  that.  So  we  have 
had  ample  information  to  review  this 
project. 

Mr.  FAZIO.  I  really  appreciate  the 
gentleman  confirming  that.  I  think  it 
is  really  too  bad.  because  many  Mem- 
bers who  are  not  able  to  listen  to  the 
debate  read  the  very  analytical  work  of 
the  DSG  and  take  it  verbatim,  and  the 
fact  that  we  have  had  three  hearings 
on  this  in  the  last  couple  of  years  is  I 
think  very  indicative  of  the  amount  of 
attention  this  issue  has  been  given. 
And  I  want  to  thank  the  conrmiittee  for 
that. 

Mr.  NOWAK.  I  want  to  thank  the 
gentleman  for  his  remarks. 

I  just  want  to  end  at  this  point  in 
time  by  thanking  the  gentleman  from 
New  Jersey  [Mr.  Roe],  my  chairman,  as 
well  as  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT].  for  all  of  their 
concern  and  help  as  we  moved  through 
not  only  this  bill  but  the  previous  two 
bills.  And  certainly  last,  but  not  least, 
I  want  to  thank  the  gentleman  from 
Wisconsin  [Mr.  Petri],  my  minority 
leader,  for  his  great  concern  and  help, 
and  certainly  vigilance  in  looking  at 
these  projects  in  a  very  broad  and  com- 
plementary manner  as  we  moved  for- 
ward. It  has  been  a  difficult  process, 
but  once  again  I  think  we  are  bringing 
that  balance  to  the  floor,  and  I  want  to 
thank  those  gentleman  in  particular. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  7  minutes  to  our  very  dis- 
tinguished and  able  colleague,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri],  the 
ranking  member  of  the  Subcommittee 
on  Water  Resources. 

Mr.  PETRI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  want  to  note  at  the  outset  that  is 
the  final  water  resources  development 
bill  which  will  be  brought  to  the  House 
floor  by  our  chairman.  Bob  Roe.  Over 
the  years  he  has  served  in  Congress, 
many  as  chairman  of  the  Water  Re- 
sources Subcommittee  and  now  the  full 
Public  Works  Conrmiittee,  he  has  left 
his  mark  on  the  development  of  our 
water  resources  through  the  country. 
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John  Paul  Hammerschmidt,  our  rank- 
ing: Republican  member  on  the  com- 
mittee, will  also  be  leaving  the  Con- 
gress this  year  and  he  too  has  played 
an  important  role  in  water  resources 
legislation  over  the  years,  particularly 
in  the  State  of  Arkansas. 

And  finally.  Water  Resources  Sub- 
committee Chairman  Henry  Nowak 
has  also  decided  to  retire  at  the  end  of 
this  Congress.  I  have  enjoyed  working 
with  him  on  the  subcommittee  these 
past  2  years  and  have  witnessed  his 
great  commitment  to  the  work  of  the 
subcommittee,  particularly  in  regard 
to  Great  Lakes  issues.  I  know  that 
these  three  very  hard-working  Mem- 
bers will  be  missed. 

The  bill  before  us  today  continues 
the  2-year  authorization  cycle  which 
the  Public  Works  Committee  reestab- 
lished back  in  1986. 

H.R.  5754  authorizes  numerous  Corps 
of  Engineers  projects  for  important 
navigation  and  flood  control  projects, 
including  a  major  environmental  res- 
toration project  in  Florida  which  has 
gained  attention  worldwide.  New 
projects  included  in  the  bill  have  been 
recommended  by  the  Corps  of  Engi- 
neers, although  administration  review 
is  continuing  on  some. 

One  of  these  is  the  Auburn  Dam  and 
the  American  River  to  provide  flood 
control  for  the  cit.y  of  Sacramento  in 
California.  I  have  serious  reservations 
about  this  project,  where  other  less 
costly  and  more  environmentally  sen- 
sitive alternatives  to  increase  flood 
protection  for  Sacramento  apparently 
exist. 

This  issue  will  receive  greater  atten- 
tion later  during  consideration  of  this 
bill.  I  want  Mennbers  to  know  that, 
with  the  support  of  the  major  environ- 
mental and  antispending  organizations, 
I  will  be  helping  to  lead  the  fight 
against  this  project. 

The  committee  has  been  very  respon- 
sive to  the  requests  made  by  man.v 
Members  regarding  project.'"  in  their 
districts.  These  include  moa!fiCi;tions 
to  current  projects,  studies  of  flooiiing 
or  navigation  problems  and  other  tyv^s 
of  measures.  New  programs  and  policy 
initiatives  are  also  included  in  H.R. 
5754,  some  at  the  request  of  the  admin- 
istration and  others  proposed  by  var- 
ious Members. 

Members  should  be  aware,  however, 
that  valid  concerns  about  the  size  and 
scope  of  the  bill  do  exist.  Obviously, 
the  bill  will  have  to  be  scaled  back  and 
further  discussion  occur  on  many  pro- 
visions before  we  will  have  a  bill  which 
can  be  enacted  into  law. 

I  want  to  make  a  few  brief  comments 
on  two  issues  which  have  been  brought 
to  our  attention  as  this  bill  was  put  to- 
gether. 

First,  the  engineering  community 
raised  concerns  regarding  the  proposed 
Water  Reclamation  Assistance  Pro- 
gram and  the  Environmental  Infra- 
structure Assistance  Program. 


Fears  have  been  expressed  that  busi- 
ness would  be  taken  away  from  the  pri- 
vate sector  in  favor  of  the  Corps  of  En- 
gineers. Over  the  last  several  weeks, 
the  committee  has  worked  closely  with 
private  interests  to  address  their  con- 
cerns and  provisions  in  the  committee 
amendment  adopted  today  meet  their 
approval. 

During  our  hearings  on  the  water  re- 
sources bill,  many  Members  appeared 
before  our  subcommittee  to  object  to  a 
corps  reorganization  plan.  The  corps  is 
no  longer  pursuing  that  plan  and  H.R. 
5754  does  not  authorize  the  corps  to  im- 
plement a  reorganization  plan. 

However,  studies  by  the  corps  illus- 
trate just  how  inefficiently  the  corps 
now  operates.  This  inefficiency  results 
in  increased  overhead  costs,  which  are 
then  passed  on  to  local  sponsors 
through  cost  sharing.  With  reduced 
overhead  and  a  more  efficient  corps 
overall,  projects  would  be  less  costl.y 
and  Federal  money  could  be  devoted  to 
a  greater  number  of  projects  around 
the  country. 

So  if  and  when  reorganization  is  con- 
sidered in  the  future.  I  hope  Members 
will  not  lose  sight  of  the  fact  that  ben- 
efits are  to  be  gained  by  a  more  effi- 
cient Corps  of  Engineers. 

D  1600 

Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Anderson],  a  distinguished 
member  of  our  committee  and  chair- 
man emeritus,  who  has  done  a  superb 
job  on  this  committee  over  the  years. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
want  to  compliment  Mr.  Nowak  for  his 
leadership  on  this  bill.  He  will  be  sore- 
ly missed  next  year. 

We  have  before  us  one  of  the  most  es- 
sential bills  this  Congress  deals  with 
every  2  years.  In  addition  to  authoriz- 
ing infrastructure  projects  across  the 
country,  this  bill  gives  life  to  a  new  en- 
vironmental mission  for  the  Corps  of 
Engineers,  a  mission  which  I  regard  as 
not  only  fitting,  but  absolutely  nec- 
essary. The  Corps  of  Engineers  has  a 
reservoir  of  critical  expertise  that 
needs  to  be  applied  to  the  vast  array  of 
environmental  problems  plaguing  this 
Nation.  Existing  law  which  restricts 
the  corps  from  using  their  skills  for  en- 
vironmental remediation  is  short- 
sighted, especially  when  the  end  of  the 
cold  war  will  free  previously  commit- 
ted resources  for  more  pressing  domes- 
tic needs. 

I  also  want  to  thank  the  chairman  of 
the  subcommittee  for  his  concern  with 
my  constituents  in  California.  These 
citizens  have  watched  for  years  as  the 
Environmental  Protection  Agency  has 
sat  on  their  hands  and  allowed  a  con- 
taminated ground  water  plume  to  slow- 
ly drift  toward  their  community.  It  has 
been  vitally  important  to  me  to  get  the 
corps  to  study  what  kind  of  project 
could  be  undertaken  to  stop  these  con- 
taminants before  we   have  a  massive 
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new  cleanup  on  our  hands.  Again,  I 
thank  the  chairman,  Henry  Nowak,  for 
his  help.  He  has  brought  an  excellent 
forward-looking  bill  to  the  floor.  It  de- 
serves the  overwhelming  support  of  the 
House. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman    from     California     [Mr.     Doo- 

LITTLE). 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
am  going  to  oppose  this  bill,  as  I  al- 
luded to  earlier. 

This  contains  a  reference  to  the 
Corps  of  Engineers'  proposal  affecting 
Auburn.  This  is  in  my  district. 

The  people  are  overwhelmingly  op- 
posed to  this  structure.  Let  me  just  say 
the  issue  is:  Shall  the  dam  be  built  in 
such  a  way  that  the  expansion  is  prac- 
tical and  economic  to  a  multipurpose 
facilit.v,  or  shall  it  be  built  in  such  a 
way  that  the  expansion  is  uneconomic 
because  of  the  high  cost  to  retrofit  the 
dam?  That  is  what  the  controversy  is 
all  about  as  far  as  my  district  is  con- 
cerned, where  this  dam  is,  in  fact,  to  be 
built. 

We  need  a  structure  at  Auburn.  To 
me  there  is  no  doubt  about  that.  We 
need  it  for  flood  control.  We  need  it  for 
water,  for  hydroelectric  power,  and  for 
recreation  and  for  environmental  rea- 
sons. 

The  question  is  though:  We  have  $200 
million  ready  to  be  put  on  the  table  by 
local  water  agencies. 

In  order  to  be  able  to  do  that,  we 
have  to  have  the  initial  design  work, 
the  first  stage  of  the  dam,  be  able  to 
accommodate  the  expansion.  If  we  have 
to  go  back  in  and  retrofit  the  dam  sig- 
nificantly, it  will  raise  our  costs  200  or 
300  percent,  and  we  will  not  be  able  to 
do  it.  We  need  to  have  operational 
gates,  penstocks,  and  seismic  design 
for  water  retention  in  the  dam.  These 
are  vital  factors.  The  Corps  report  does 
not  provide  those  assurances. 

The  assurances  in  this  bill  are  not 
adequately  referenced  to  Auburn.  We 
cannot  allow  this  Federal  money  to  be 
spent  in  such  a  way  that  effectively 
precludes  the  economic  expansion  of 
the  dam. 

For  that  reason,  I  intend  to  support 
the  motion  by  the  gentleman  from  Wis- 
consin [Mr.  Petri]  to  strike  the  lan- 
guage, and  I  intend  to  oppose  the  bill 
in  its  present  form. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star],  chairman  of  our  Subcommittee 
on  Aviation. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  address  one  very  narrow, 
specific  subject  in  the  legislation.  I  ap- 
preciate the  cooperation  of  my  col- 
league, chairman  of  the  Subcommittee 
on  Water  Resources,  the  gentleman 
from  New  York  [Mr.  Nowak],  first,  in 
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responding  to  a  request  that  I  made, 
and  then  responding  to  a  further  re- 
quest to  amend  the  initial  one. 

Behind  that  second  request,  which  is 
reflected  in  the  committee  amend- 
ment, is  a  very  long  history.  Let  me 
summarize  it:  Some  5  years  ago,  I  en- 
couraged local  governments  along  the 
north  shore  of  Lake  Superior,  extend- 
ing from  Duluth  all  the  way  to  the  Ca- 
nadian border,  to  establish  a  local 
group  as  a  sounding  board  consisting  of 
locally  elected  officials  to  take  the 
pulse  of  the  people  and  to  respond  to 
their  interests  in  and  concerns  about 
harbors  of  refuge  along  the  north 
shore.  That  body,  the  north  shore  man- 
agement board,  proposed  a  harbor  de- 
velopment plan  as  the  result  of  a  long 
series  of  hearings  and  public  meetings 
extending  over  a  period  of  many 
months.  The  north  shore  management 
board,  consisting  of  locally  elected  offi- 
cials representing  a  broad  cross-section 
of  people,  proposed  to  me  that  these 
nine  harbors  of  refuge  be  included  in 
this  water  resources  bill.  I  assumed 
that  they  had  done  their  job,  because  I 
had  seen  the  notices  of  the  public 
meetings  and  hearings  held,  and  pre- 
sumed that  views  for  and  against  had 
been  expressed,  considered  by  the 
board,  and  factored  Into  the  board's 
recommendation. 

I  offered  this  amendment  to  include 
the  nine  harbors  assured  that  the 
board's  proposal  reflected  a  grassroots, 
citizen  consensus,  of  refuge  in  the  bill 
that  was  pending  in  the  Water  Re- 
sources Subcommittee,  and  it  was  ac- 
cepted and  reported  through  the  full 
committee. 

Once  a  public  announcement  was 
made  of  the  committee  action,  how- 
ever, the  'noes"  surfaced,  if  you  will. 
People  realized  that  this  proposal 
might  become  a  reality,  and  suddenly 
the  entire  harbors  of  refuge  package 
became  questionable. 

I  held  a  public  hearing  of  my  own  at 
two  harbors,  right  along  the  north 
shore,  and  received  public  statements 
about  these  harbors  of  refuge,  and  in 
sifting  through  all  the  testimony  that 
was  given,  I  whittled  the  package  down 
to  three  that  were  really  necessary: 
Grand  Portage,  Grand  Marais,  and  Sil- 
ver Bay.  Those  three,  and  only  those 
three  harbors  of  refuge  are  included  in 
the  bill  we  consider  here  on  the  floor 
today.  The  six  that  have  been  dropped 
need  further  review,  consideration  and 
consultation,  because  there  is  a  great 
deal  of  controversy  about  whether 
some  of  them  even  are  needed  at  all. 

I  would  just  like  to  quote  from 
former  Governor  of  the  State  of  Min- 
nesota, Elmer  L.  Andersen: 

We  were  certainly  pleased  and  relieved  to 
learn  today  of  a  news  report  that  Sugar  Loaf 
Cove  had  been  removed  from  the  harbor  de- 
velopment bill.  It  Is  a  good  move.  There  is 
more  evidence  that  the  north  shore  manage- 
ment board  has  not  been  communicating  as 
well  as  they  need  to  with  the  people  of  the 
north  shore. 


Commimication  is  the  essence  of 
good  public  policy.  I  think  the  public 
hearing  I  held  carried  the  communica- 
tion issue  a  step  further  than  the  board 
had  been  able  to  do,  and  the  overall 
best  public  interest  has  been  served. 

We  now  have  in  the  bill  only  those 
three  projects  on  which  there  is  gen- 
eral agreement,  and  the  others  have 
been  dropped. 

I  appreciate  the  committee's  co- 
operation in  coming  to  that  conclu- 
sion. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Peterson],  a 
valued  member  of  this  committee. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  the  bill  would  author- 
ize 23  water  projects  to  be  undertaken 
by  the  Army  Corps  of  Engineers  for  the 
purpose  of  navigation,  flood  control, 
hydroelectric  water  supply,  recreation, 
and  fish  and  wildlife  mitigation  and  en- 
hancement. It  also  contains  authoriza- 
tions for  studies  of  water  resource 
problems  and  modifications  to  existing 
projects. 

This  bill  addresses  the  environmental 
needs  of  both  small  and  large  commu- 
nities. This  has  been  especially  true  for 
the  State  of  Florida.  The  Kissimmee 
River  restoration  project  will  remedy 
much  of  the  environmental  damage 
caused  by  flood  control  work  performed 
by  the  Army  Corps  of  Engineers  on  the 
Kissimmee  River  many  years  ago. 
Dechannelizing  the  river  will  largely 
return  it  to  its  original  sheet  flow 
path.  The  project  will  restore  miles  of 
functioning  ecosystem  that  provide 
habitat  for  over  300  fish  and  wildlife 
species  including  the  endangered  bald 
eagle,  woodstork,  and  reestablish  part 
of  the  Atlantic  flyway  habitat  identi- 
fied as  critical  by  the  International 
North  American  Waterfowl  Program.  It 
will  also  restore  thousands  of  acres  of 
wetlands  while  maintaining,  to  the 
fullest  extent  possible,  the  original 
project's  flood  control  and  navigation 
benefits. 

I  want  to  emphasize  that  this  bill  not 
only  provides  environmental  benefits, 
but  economic  benefits  as  well.  A  sound 
and  strong  infrastructure  is  the  essen- 
tial core  foundation  of  the  Nation's 
economic  well-being.  This  infrastruc- 
ture investment  now  gives  the  Nation 
the  ability  to  compete  in  the  global 
economy  in  the  future. 

The  improvement  of  the  Nation's 
coastal  ports  is  critical  to  its  ability  to 
efficiently  conduct  its  international 
business  through  the  import  and  export 
of  goods.  The  improvements  of  the  Na- 
tion's inland  waterway  system  is  a 
central  part  of  a  national  transpor- 
tation system  that  makes  it  economi- 
cally feasible  to  transport  goods  be- 
tween inland  and  coastal  markets.  Mr. 
Chairman,  this  Improvement  of  the  Na- 
tion's Infrastructure  Is  essential. 


27239 

I  commend  Chairman  RoE,  and  Chair- 
man Nowak,  and  John  Paul  Hammer- 
schmidt and  Tom  Petri  for  their  lead- 
ership in  moving  this  critical  legisla- 
tion in  such  a  timely  and  efficient 
manner.  I  would  also  like  to  thank  the 
staff  of  the  Water  Resources  Sub- 
committee for  their  unending  assist- 
ance to  my  staff  as  we  all  labored  to 
craft  a  bill  that  would  meet  this  Na- 
tion's water  resources  needs  for  the 
next  generation. 

D  1610 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Packard], 
a  distinguished  member  of  the  commit- 
tee. 

Mr.  PACKARD.  Mr.  Chairman,  I  want 
to  thank  my  ranking  member  for  yield- 
ing time,  and  I  certainly  want  to  thank 
the  chairman. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  before  us  today,  the  Water  Re- 
sources Development  Act  of  1992. 

I  would  like  to  commend  both  the 
chairman  of  the  committee  and  the 
chairman  of  the  subcommittee  as  well 
as  the  ranking  minority  members.  I  ap- 
preciate their  hard  work  and  diligence 
on  this  legislation. 

The  corps  has  played  an  important 
role  in  the  construction  of  many  vital 
projects  and  will  continue  to  be  an  in- 
strumental factor  in  the  development 
of  future  programs. 

The  corps  responsibilities  include 
planning,  design,  construction,  oper- 
ation and  maintenance  of  many  activi- 
ties, especially  those  related  to  rivers, 
harbors,  and  waterways.  They  also 
oversee  the  administration  of  laws  for 
protection  and  preservation  of  our  nav- 
igable waters  and  related  resources. 

I  believe  the  corps  has  been  a  valu- 
able resource,  not  only  for  my  State  of 
California  but  for  the  entire  country. 
The  corps"  work  has  contributed  to  the 
economic  development  of  many  regions 
and  provided  those  areas  with  a  greater 
foundation  for  productive  growth. 

The  advancement  of  our  infrastruc- 
ture should  be  a  top  priority.  I  would 
like  to  take  a  minute  to  state  again 
my  conviction  that  the  corps  should 
become  involved  in  the  development  of 
water  reuse  systems. 

Included  in  the  legislation  is  lan- 
guage authorizing  a  study  of  a  water 
reuse  system  for  southern  California.  I 
cannot  over-emphasize  the  need  for 
such  programs.  Water  is  one  of  the 
State's  most  valuable  resources.  Given 
our  limited  supply  of  water,  we  must 
concentrate  our  efforts  of  fully  utiliz- 
ing our  existing  supply. 

We  must  make  the  commitment  to 
reuse  systems.  I  feel  that  the  Army 
Corps  of  Engineers  will  be  instrumen- 
tal in  developing  these  new  tech- 
nologies. 

Again,  I  wish  to  thank  the  chairman 
for  his  attention  to  this  matter. 

The  chairman  and  ranking  member 
have  certainly  done  yeoman  work,  and 
I  totally  support  it. 
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Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Bor- 
SKi],  the  chairman  of  our  Subcommit- 
tee on  Investigations  and  Oversight  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  BORSKI.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5754,  a  comprehensive 
water  resources  development  bill  de- 
signed to  improve  our  Nation's  infra- 
structure. 

H.R.  5754  establishes  water  resource 
policy  for  the  1990's  and  moves  us  into 
the  21st  century.  It  enables  us  to  ex- 
pand our  commitment  to  our  Nation's 
water  infrastructure  in  much  the  same 
way  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  [ISTEA],  renews 
our  commitment  to  surface  transpor- 
tation. 

It  also  enables  us  to  really  look  at 
the  future  and  use  infrastructure  im- 
provements to  boost  our  economy. 

It  is  estimated  that  for  every  $1  in- 
vested in  our  infrastructure  we  gen- 
erate $10  for  our  economy.  With  unem- 
ployment at  a  rate  of  7.6  percent  na- 
tionally, and  8.2  percent  in  Pennsylva- 
nia, we  need  investment  like  this. 

My  own  city  of  Philadelphia  is  a  good 
example  of  an  area  which  will  benefit 
from  money  authorized  in  this  bill. 
What  is  more  important,  however,  is 
understanding  that  water  resource 
projects  in  Philadelphia  and  other 
areas  will  benefit  the  Nation. 

H.R.  5754  authorizes  spending  $196 
million  in  Federal  funding  to  deepen 
the  Delaware  River  channel  from 
Philadelphia  to  the  sea.  The  project 
will  require  an  additional  $99  million  in 
non-Federal  funding. 

The  Delaware  River  channel  deepen- 
ing project  would  ensure  that  the  port 
could  handle  larger  vessels,  putting  the 
Port  of  Philadelphia  in  a  much  more 
competitive  position  with  other  ports 
along  the  east  coast  and  globally. 

Keeping  Philadelphia  competitive 
will  help  stop  the  current  trend  of  con- 
centrating services  at  a  small  number 
of  ports.  If  this  trend  toward  fewer 
ports  continues,  it  could  have  poten- 
tially disastrous  effects  on  consumers 
and  on  the  Nation's  transportation  sys- 
tem. 

The  Ports  of  Philadelphia  are  pres- 
ently dependent  on  petroleum  products 
and  bulk  cargo  for  much  of  its  com- 
merce. But  containerized  cargo  is  the 
future  for  Philadelphia's  ports.  Con- 
tainer ships  are  becoming  larger  and 
containerized  cargo  can  make  Philadel- 
phia a  transportation  hub  unrivaled  on 
the  east  coast.  With  the  service  of 
three  railroads  and  a  deeper  channel  to 
the  sea.  Philadelphia's  potential  as  a 
port  of  the  future  will  be  almost  unlim- 
ited. 

With  the  increase  in  tonnage  the 
deepening  will  provide  and  the  effi- 
ciency that  will  result  there  will  be 
1,600  new  jobs  in  Pennsylvania  and  New 
Jersey,  an  annual  increase  of  $300  mil- 


lion in  revenue  to  businesses.  $170  mil- 
lion in  income  to  workers,  and  $9  mil- 
lion in  State  and  local  tax  revenue. 

That  is  the  benefit  to  Philadelphia. 
There  is  benefit  to  the  Nation  as  well. 

Philadelphia  currently  has  10  percent 
of  the  Nation's  oil  refinery  capacity 
and  85  percent  of  all  petroleum  prod- 
ucts from  the  Northeast  come  through 
Philadelphia.  The  increase  in  efficiency 
in  the  oil  industry  will  benefit  many  in 
the  United  States,  especially  in  the 
colder  States  of  the  Northeast. 

Increasing  Philadelphia's  ability  to 
handle  more  goods  also  increases  in  the 
Nation's  competitiveness. 

Deepening  the  Delaware  channel  will 
increase  America's  potential  for  ex- 
ports out  of  Philadelphia,  helping  to 
reduce  our  trade  deficit.  That  is  defi- 
nitel.y  important  for  the  Nation's  eco- 
nomic future. 

Cargo  on  trade  routes  from  the  Far 
East  and  Europe  that  might  otherwise 
go  to  Canadian  ports  could  come  to 
Philadelphia.  Why?  Because  Philadel- 
phia's transportation  advantages  mean 
that  goods  from  distant  countries 
could  now  come  through  Philadelphia 
and  be  shipped  competitively  to  other 
parts  of  North  America. 

It  is  that  vision  of  the  future  that  is 
so  very  important  for  the  city  of  Phila- 
delphia and  the  many  other  cities 
which  will  benefit  from  funding  in  this 
bill. 

Mr.  Chairman,  rebuilding  America 
must  be  our  priority  right  now  if  our 
Nation  is  to  recover  from  a  stagnant 
economy.  Rebuilding  America  will  en- 
able us  to  retain  our  position  as  a 
world  leader  for  many  generations  to 
come. 

I  support  H.R.  5754  for  what  it  en- 
ables our  Nation  to  do  now  and  for 
what  it  will  mean  to  our  future. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  California, 
[Mr.  RiGGS]. 

Mr.  RIGGS.  I  thank  my  distinguished 
ranking  member  and  rise  in  support  of 
the  legislation,  with  certain  qualifica- 
tions and  reservations  that  I  will 
elaborate  on  here  briefly. 

Also  I  would  like  to  commend  the 
Committee  on  Public  Works  and  Trans- 
portation for  its  efforts  in  producing  a 
bill  that  demonstrates  a  substantial  in- 
vestment in  our  future.  We  continue  to 
hear  of  failing  roads,  bridges,  inland, 
and  oceanic  waterways,  and  the  facili- 
ties that  serve  local  communities. 

Last  year  the  full  committee  ad- 
dressed the  failing  roads  and  bridges  in 
the  Intermodal  Surface  Transportation 
and  Efficiency  Act  of  1991— there,  I  got 
it  all  out— ISTEA.  and  now  we  endeav- 
or to  maximize  our  investment  by  tak- 
ing on  and  funding  vitally  needed  Corps 
of  Engineers  projects,  several  of  which 
I  proposed  in  the  context  of  the  bill  for 
my  district. 

This  legislation  not  only  provides 
significant  services   to   local   commu- 


September  23,  1992 

nlties.  but  more  importantly  improves 
the  aging  infrastructure  of  this  coun- 
try and  our  economic  base.  The  re- 
building of  our  infrastructure  is  one  of 
the  priorities  that  this  Congress  must 
address.  It  is  an  investment  in  our  fu- 
ture that  is  sure  to  pay  substantial 
economic  dividends  down  the  road.  As 
Members  on  both  sides  of  the  aisle 
clamor  for  such  investment,  this  com- 
mittee has  successfully  produced  a  bill 
that  addresses  the  needs  of  this  coun- 
try. 

There  are  some  provisions  of  this  bill 
that  have  drawn  the  ire  of  both  admin- 
istration and  environmental  organiza- 
tions, and  those  provisions  will  be 
dealt  with  during  debate  on  amend- 
ments. 

The  controversy  over  the  Auburn 
Dam  is  probably  the  most  divisive 
issue  on  the  slate.  The  city  of  Sac- 
ramento desperately  needs  200-year 
flood  plain  protection.  There  are  at 
least  a  dozen  other  cities  in  this  coun- 
try that  are  already  protected  as  such, 
and  Sacramento  requires  the  same 
treatment,  speaking  from  the  perspec- 
tive of  a  northern  California. 

In  1986  the  residents  of  the  city  came 
within  1  hour  of  complete  inundation 
in  what  is  currently  the  flood  of  record. 
I.  as  a  Member  of  this  body,  cannot 
condone  putting  Sacramento  in  the 
same  position  again.  The  quandary  lies 
in  how  to  provide  that  protection.  And 
I  join  with  my  colleague,  the  gen- 
tleman from  northern  California  [Mr. 
DooLiTTLE).  in  believing  that  any  flood 
control  project  built  to  provide  long- 
term  flood  control  protection  for  the 
Sacramento  flood  plain,  the  basin 
there,  should  have  the  ability  to  be  ex- 
panded into  a  multiuse  facility  at  some 
point  in  the  future. 

Americans  are  calling  for  an  invest- 
ment in  this  country,  and  it  is  particu- 
larly important  in  light  of  the  growing 
importance  of  world  trade. 

D  1620 

We  must  maintain  our  waterways 
and  our  Public  Works  infrastructure. 
This  bill  provides  for  the  dredging  and 
maintenance  of  many  harbors  and  ca- 
nals which  directly  affect  this  Nation's 
ability  to  compete  in  the  global  econ- 
omy of  the  21st  century 

By  passing  the  legislation,  we  can  ad- 
dress our  desire  to  remain  the  foremost 
economy  in  the  world. 

Again.  I  commend  the  leadership  of 
the  committee,  and  in  particular  the 
chairman  and  my  ranking  member  who 
are  retiring  from  Congress  after  years 
of  distinguished  service  and  com- 
pliment them  for  their  farsightedness 
in  taking  bold  and  innovation  action  in 
this  bill  and  the  ISTEA  bill  of  last 
year. 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
this  time. 
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Before  I  begin,  I  want  to  compliment 
both  the  gentleman  from  New  Jersey 
and  the  ranking  member  for  many, 
many  years  of  great  service  to  this 
body  and  to  the  Nation.  They  will  be 
sorely  missed  in  this  institution,  and  I 
for  one  am  sorry  to  see  them  go.  They 
have  done  a  great  service  to  the  Nation 
and  to  the  people  they  represent. 

I  would  like  to  thank  the  committee 
for  including  in  this  bill  $3  million  for 
a  quarantine  facility  to  study  ways  to 
eradicate  the  melaleuca  tree  from  the 
Everglades. 

The  melaleuca  was  imported  from 
Australia  in  the  early  1900's  for  use  as 
a  potential  lumber  tree  and,  because  of 
its  extremely  high  water  absorbency 
rate,  for  use  in  efforts  to  dry  sections 
of  the  Everglades.  Since  its  introduc- 
tion into  the  south  Florida  environ- 
ment, this  weed  has  spread  throughout 
the  region  at  an  alarming  rate.  In  1980, 
melaleuca  infested  over  1.5  million 
acres  of  the  Everglades.  By  the  end  of 
this  century,  if  eradication  efforts  are 
not  successful,  it  is  estimated  that  the 
weed  will  have  spread  to  over  50  per- 
cent of  the  Everglades  wetlands. 

Melaleuca  is  clearly  no  ordinary 
weed.  With  its  ability  to  soak  up  four 
to  five  times  as  much  water  per  acre  as 
the  sawgrass  traditionally  found  in  the 
area,  this  weed  poses  a  serious  threat 
to  south  Florida's  water  supply.  As 
melaleuca  spreads  throughout  the  Ev- 
erglades, it  dries  up  the  wetlands  that 
serve  as  water  storage  areas  for  the 
Biscayne  aquifer,  south  Florida's  sole 
source  of  drinking  water.  In  a  region 
frequently  experiencing  prolonged 
droughts,  any  significant  threat  to  the 
water  supply  could  have  devastating 
consequences. 

After  Hurricane  Andrew  swept 
through  southern  Florida  last  month, 
millions  of  trees  were  uprooted  in  the 
Everglades.  However,  the  melaleuca. 
with  its  string  root  structure  and  thin 
frame,  survived  the  hurricane.  Unfortu- 
nately, with  all  the  trees  cleared  from 
the  glades,  there  is  now  fertile  ground 
for  the  rapid  spread  of  the  melaleuca. 

This  quarantine  facility  is  both  vital 
and  timely.  I  thank  Chairman  Roe  and 
NowAK  for  including  it  in  this  bill,  and 
I  urge  this  House's  support. 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Chairman.  I  would 
like  to  thank  the  chairman  of  the  com- 
mittee for  yielding  me  this  time. 

I  would  just  like  to  respond  to  some 
of  the  arguments  that  the  gentleman 
from  Wisconsin  [Mr.  Petri]  raised,  par- 
ticularly that  were  set  forth  in  the 
DSG.  First  of  all,  he  said  that  the  can- 
yons at  the  American  River  would  be 
devastated.  That  is  just  not  so.  In  fact, 
we  have  studies,  both  by  the  environ- 
mental community  and  by  the  Corps  of 
Engineers  that  say  the  most  flooding 
that  will  occur  will  be  12  out  of  365 
days,  and  it  will  not  be  a  devastating 


CONGRESSIONAL  RECORD— HOUSE 


27241 


flood,  the  flood  undoubtedly  in  Sac- 
ramento County  with  300.000  people,  if 
in  fact  that  was  the  problem. 

In  addition  to  that,  it  says  that  de- 
velopers will  benefit  by  our  proposal.  I 
am  frankly  somewhat  outraged  over 
that.  I  am  talking  about  300.000 
Sacramentons  who  will  be  damaged  by 
this,  people  who  live  in  single  and  mul- 
tifamily  residences. 

Frankly,  I  am  very  disturbed  that 
someone  would  think  that  we  are  de- 
fending developers. 

My  colleague,  the  gentleman  from 
California  [Mr.  Fazio]  would  like  to 
make  some  comments  on  this. 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  me  this 
time. 

I  also  want  to  pick  up  on  the  points 
being  made  by  my  colleague,  the  gen- 
tleman from  California  [Mr.  Matsui]. 
The  same  DSG  report  which  includes 
arguments  submitted  by  the  gentleman 
from  Wisconsin  [Mr.  Petri]  about  the 
Auburn  project  says  that  at  $700  mil- 
lion the  project  would  be  the  largest 
ever  built  in  the  United  States.  Well, 
that  is  simply  not  true.  We  have  a  Pas- 
saic River  project  in  New  Jersey  and  a 
Santa  Ana  River  project  in  California 
that  are  twice  as  expensive  as  this 
project  would  be.  In  fact,  I  know  it 
well,  because  my  Subcommittee  on  Ap- 
propriations has  been  funding  these 
projects  at  great  cost  each  year  and  we 
have  not  quibbled,  by  the  way.  with  the 
people  in  those  regions  who  want  to 
protect  their  constituents. 

We  are  putting  $80  million  into  the 
Santa  Ana  River  project  this  year.  In 
fact,  there  are  many  people  in  northern 
California,  constituents  of  mine  and 
perhaps  of  the  gentleman  from  Califor- 
nia [Mr.  Doolittle]  and  the  gentleman 
from  California  [Mr.  Matsui)  who 
would  argue  that  that  project  should 
have  been  a  multipurpose  project.  They 
believe  that  we  should  have  put  water 
into  some  sort  of  impoundment  there, 
but  we  did  not  do  it  because  it  was  a 
flood  control  project  only  and.  of 
course,  we  continued  to  fund  it  in  our 
subcommittee  without  arguing  and 
telling  the  people  of  Orange  and  River- 
side and  San  Bernardino  Counties  how 
to  build  their  project,  and  I  would  hope 
people  would  give  us  the  same  sort  of 
courtesy  and  the  same  sort  of  respect 
today  when  we  try  to  authorize  a  flood 
control  project  as  well. 

We  are  not.  as  the  gentleman  from 
California  [Mr.  Matsui]  said,  protect- 
ing developers.  In  fact,  many  of  the 
strongest  proponents  of  this  flood  con- 
trol project,  including  the  mayor  of 
Sacramento  and  members  of  the  city 
council,  have  led  the  fight  against  de- 
velopment in  the  very  areas  that  would 
be  protected  by  this  project.  They  are 
on  record  as  opposing,  not  just  now  in 
the  middle  of  this  period  of  flood  dan- 


ger, but  long  term,  the  development  of 
these  flood  plains. 

Mayor  Ann  Rudin  and  Councilwoman 
Heather  Fargo.  I  think,  are  being  ma- 
ligned when  their  opposition  to  flood- 
ing their  region,  when  their  support  for 
this  project  is  said  to  be  support  for  de- 
velopers. 

I  think  it  is  very  important  that  peo- 
ple understand  this  project  is  not  being 
rammed  through  at  the  last  minute. 
This  is  the  result  of  10  million  dollars' 
worth  of  50-50  cost-shared  studies  over 
5  years.  It  is  ripe  for  passage,  and  I 
hope  people  will  join  us  in  supporting 
this  and  opposing  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  my  colleague,  the  gen- 
tleman from  Arkansas,  for  yielding  me 
this  time. 

I  will  have  an  amendment  when  we 
get  to  the  amendment  process  to  cut 
some  of  the  spending  or  cap  some  of 
the  spending  in  this  bill. 

The  1990  water  resources  authoriza- 
tion bill  totaled  $3.9  billion.  The  esti- 
mated cost  of  this  legislation  is  $5.2 
billion,  or  a  $1.3  billion  increase.  That 
is  25  percent. 

I  have  been  on  the  floor  talking 
about  the  exorbitant  increases  in 
spending  over  the  past  several  years, 
spending  increases  that  I  believe  are 
going  to  lead  to  economic  chaos  in  this 
country  if  we  do  not  change  the  course 
we  are  on,  so  I  will  be  introducing  an 
amendment  that  will  cap  some  of  the 
spending  in  this  bill. 

The  administration  requested  about 
$1  billion  in  projects  in  this  bill.  There 
are  about  10  to  12  other  projects  which 
would  add  $2  billion,  which  we  believe 
the  administration  will  approve.  The 
administration  will  probably  approve 
another  $2  billion  in  projects,  but  that 
is  still  $2.2  billion  below  what  is  in  this 
bill. 

My  amendment,  when  I  present  it. 
would  place  annual  obligation  ceilings 
on  the  general  construction  account 
and  the  flood  control  construction  ac- 
count. I  think  it  is  something  that 
needs  to  be  done. 

My  amendment  will  only  save  about 
$300  million,  but  $300  million  is  a  pret- 
ty good  hunk  of  change  for  most  Amer- 
icans, and  I  hope  my  colleagues  will 
think  seriously  about  it  when  we  bring 
it  to  the  floor. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  pleased  to 
rise  in  strong  support  of  H.R.  5754,  the  Water 
Resources  Development  Act  o(  1992. 

Mr.  Chairman,  in  January  of  this  year,  the 
GAG  released  its  report  on  water  pollution. 
The  title  of  the  report  is:  "State  Revolving 
Loan  Funds  Insufficient  to  Meet  Wastewater 
Treatment  Needs." 

That  title  alone  says  it  all. 

The  1987  amendments  to  the  Water  Re- 
sources     Development      Act      dramatically 
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changed  the  Federal  role  in  financing 
wastewater  treatment,  shifting  the  burden  for 
financing  more  than  $83  billion  in  treatment 
needs  to  the  States  and,  in  exchange,  author- 
izing the  Federal  Government  to  provide  S8.4 
billion  in  capitalization  grants  for  State  revolv- 
ing funds  [SRF's]  over  a  6-year  period. 

The  amount  intended  to  be  spent  on  S83 

billion  of  State  and  local  needs  was  a  mere 

S8.4  billion,  and  then  it  was  to  be  phased  out. 

That  6-year  period  ends  in  fiscal  year  1994, 

according  to  existing  law. 

More  than  2  years  ago  I  began  my  crusade, 
if  you  will,  to  bring  this  alarming  situation  to 
the  attention  of  the  public,  and  my  colleagues 
on  the  Public  Works  and  Transportation  Com- 
mittee, and  Its  Subcommittee  on  Water  Re- 
sources, by  first  Introducing  simple  legislation 
to   reinstate  the  old   title   II   Grant    Program 
which  previously  had  helped  fund  wastewater 
treatment  facilities   construction   projects   na- 
tionwide. Funding  for  the  grant  program  was 
never  sufficient  to  meet  the  Nation's  needs — 
and  yet  every  time  we  turned  around,  Con- 
gress itself  and  the  EPA  through  the  regu- 
latory process,  was  busy  imposing  more  and 
more  burdensome  water  quality  standards  for 
State  and  local  community  compliance.  These 
Federal  mandates  are  costly  in  the  extreme, 
yet  our  country  has  been  for  more  than  a  dec- 
ade in  an  economic  slump  that  has  totally 
foreclosed    many    small    communities    from 
being  able  to  reach   an  economy  of  scale 
where  they  can  afford  to  take  out  these  loans. 
The  small  communities  in  my  State  and  the 
rest  of  the  Nation  can  ill-afford  to  pay  the  prin- 
cipal on  these  loans — much  less  the  Interest. 
In  addition  to  my  introduction  of  legislation 
to  reinstate  the  grant  program,  I  also  recog- 
nize the  need  to  establish  a  dual  relationship 
between  the  loan  program  and  a  new  grant 
assistance  program,  suggesting  that  affluent 
communities  able  to  leverage  local   suppwrt 
funds,  use  the  loan  program,  and  further  sug- 
gested use  of  a  poverty  formula  for  commu- 
nities with  no  collateral  making  them  eligible 
for  grants,  instead  of  loans. 

Subsequently,  I  introduced  my  own  bill  to 
provide  for  a  set-aside  from  States'  revolving 
toan  funds,  specifically  for  disadvantaged  com- 
munities that  could  be  provided  as  grant  as- 
sistance for  purposes  of  compliance  with  fed- 
erally mandated  water  quality  standards. 

There  can  be  no  action  on  my  amendments 
to  the  SRF  until  next  year  when  the  Public 
Works  Committee  considers  the  reauthoriza- 
tkjn  of  the  Clean  Water  Act. 

But  the  fact  remains,  Mr.  Chairman,  that  the 
GAO  report  of  January  this  year,  put  the  na- 
tional need  at  $83  bilton,  and  we  have  pro- 
vided this  year  a  measly  $2.4  billion  for  the 
whole  Natkxi's  needs.  To  give  you  an  Irref- 
utable fact  showing  how  insufficient  SRF  fund- 
ing is,  let  me  tell  you  that  the  same  January 
1992  GAO  report  cited  at>ove  goes  on  to  say 
that  West  Virginia's  needs  alone  woukj  cost 
an  estimated— you  guessed  it— $2.4  billion. 

Since  the  inception  of  the  SRF,  West  Vir- 
ginia has  received  a  total  of  $52  million,  all  it 
has  had  to  use  toward  $2.4  billion  In  statewide 
needs. 
Again,  Mr.  Chairman,  that  about  says  It  all. 
There  are  44  communities  in  West  Virginia 
which  have  no  sewage,  or  wastewater  treat- 
ment faalrties.  Many  homes  have  no  running 


water  or  indoor  bathroom  facilities.  I  hate  to 
think  of  the  health  burdens  Imposed  on  our 
States  and  our  citizens  as  a  result  of  the  Fed- 
eral Government's  policy  of  benign  neglect  to- 
ward funding  this  Natran's  vital  wastewater 
and  sewage  and  safe  drinking  water  supply 
needs. 

Earlier  this  year,  I  introduced  H.R.  5294,  the 
Environmental  Infrastructure  Assistance  Act. 
This  bill  seeks  to  expand  the  amount  of  Fed- 
eral funds  available  to  assist  small  commu- 
nities as  they  attempt  to  comply  with  the  ever 
increasing  load  of  environmental  regulations 
by  authorizing  the  Corps  of  Engineers  to  pro- 
vide planning,  design  and  construction  assist- 
ance to  economically  distressed  areas. 

I  am  pleased  that  my  colleagues  on  the 
Public  Works  and  Transportation  Committee 
have  recognized  the  need  to  enlarge  the 
shrinking  pool  of  public  funds  available  for  this 
need.  H.R.  5754  provides  general  authority, 
modeled  after  my  bill,  for  the  Corps  of  Engi- 
neers to  provide  assistance  to  local  interests 
to  carry  out  environmental  Infrastructure  and 
resource  protection  and  development  projects. 
Such  projects  include  wastewater  treatment 
facilities  and  public  dnnking  water  systems. 
The  assistance  provided  by  the  corps  may  be 
in  the  form  of  grants,  loans  and  technical, 
planning  and  design,  and  constructkin  assist- 
ance. 

This  legislation  not  only  Increases  the 
amount  of  Federal  resources  available  to  local 
Interests  to  assist  them  in  complying  with  Fed- 
eral regulations,  it  is  also  noteworthy  that  H.R. 
5754  expands  the  mission  of  the  Corps  of  En- 
gineers. If  we  are  to  effectively  combat  the  en- 
vironmental problems  with  which  we  are 
faced,  we  must  use  all  of  the  resources  which 
we  have  available.  The  Corps  of  Engineers  is 
a  valuable  resource  that  must  not  be  over- 
looked as  we  tackle  this  problem.  In  the  corps, 
we  have  many  very  talented  and  knowledge- 
able men  and  women  with  the  skiUs  arKl  tec^ 
meal  ability  necessary  to  assist  small  commu- 
nities. With  this  new  mission,  it  is  expected 
that  the  corps  will  continue  to  work  in  conjunc- 
tion with  local  businesses  and  contractors  to 
assure  their  partk;ipation  in  design  and  con- 
struction of  these  projects.  Mr.  Chairman,  this 
measure,  whk;h  provides  so  much  help  to 
people  at  the  local  level  and  which  expands 
the  scope  to  the  corps  mission  deserves  your 
support  and  the  support  of  all  members. 

In  addition,  this  legislation  honors  a  great 
West  Virginian  by  renaming  the  Gallipolis 
Locks  and  Dam  the  Robert  C.  Byrd  Locks  and 
Dam.  Senator  Byrd  has  done  a  great  deal  to 
assist  the  State  of  West  Virginia.  In  his  posi- 
tion as  chairman  of  the  Senate  Committee  on 
Appropriations,  Senator  Byrd  was  instrumen- 
tal In  obtaining  funds  to  have  the  Gallipolis 
Locks  and  Dam  upgraded. 

Before  being  upgraded,  this  structure  was 
infamous  lor  the  chaos  and  danger  it  caused 
for  barges  traveling  down  the  Ohio  River.  Too 
many  times  the  hazards  predicted  in  the 
corps'  model  engineering  studies  woukl  come 
true.  Down-bound  tows  approaching  Gallipolis 
during  high  flows  have  been  swept  into  the 
dams  or  sent  crashing  into  the  k)ck  walls.  In 
fact,  more  navigational  accidents  had  occurred 
at  Gallipolis  than  at  any  other  lock  on  the 
Ohio. 

Senator  Byrd  understood  the  importance  of 
this  structure,  whk:h  was  in  continuous  service 


since  1937,  to  the  industrial  and  commercial 
future  of  the  Ohio  Valley.  He  appreciated 
value  of  a  safe,  consistent  navigation  along 
this  vital  inland  artery  and  was  willing  to  make 
the  Federal  financial  commitment  necessary  to 
make  the  upgrade  possible. 

It  IS  fitting  that  the  Congress  should  recog- 
nize the  contributions  of  this  great  legislator  by 
naming  this  Important  structure  in  his  honor. 

Furthermore,  Mr.  Chairman,  this  is  the  last 
water  resources  development  reauthorization 
that  I  will  have  the  pleasure  of  working  on  with 
our  fine  chairman,  Mr.  RoE  and  ranking  mem- 
ber, Mr.  Hammerschmidt.  This  is  also  the  last 
reauthorization  for  the  Water  Resources  Sub- 
committee chairman,  Mr.  Nowak  and  Chair- 
man Emeritus  Anderson. 

As  a  member  of  the  Public  Works  Commit- 
tee, I  have  enjoyed  working  with  these  distin- 
guished gentleman  for  many  years.  Under 
their  leadership  and  cooperation  our  commit- 
tee has  produced  some  of  the  most  important 
legislation  that  comes  out  of  the  Congress. 
With  their  guidance  on  the  Water  Resources 
Development  Act  and  the  highway  reauthor- 
ization bill  we  are  able  to  improve  the  infra- 
structure in  this  Nation  and  effect  the  quality  of 
life  of  all  Americans. 

The  contributions  of  these  three  gentlemen 
will  be  sadly  missed  by  the  members  of  the 
Public  Works  Committee  and  by  every  Mem- 
ber of  Congress.  I  wish  them  the  same  suc- 
cess and  happiness  In  their  private  lives  as 
they  have  achieved  as  members  of  this  great 
Institution. 

Mr.  HOPKINS.  Mr.  Chairman,  I  rise  today  to 
commend  and  thank  the  members  of  the 
House  Public  Works  Water  Resources  Sub- 
committee for  the  vision  and  wisdom  they 
have  demonstrated  by  including  in  this  legisla- 
tion a  section  that  provides  Federal  assistance 
for  water  supply  and  storage  as  well  as  treat- 
ment and  distnbution  facilities. 

This  provision  carries  out  the  intent  of  my 
legislation,  H.R.  1729,  which  I  have  sponsored 
over  the  past  5  years  to  allow  water  supply 
projects  equal  consideration  with  flood  control 
projects  for  Federal  support. 

Like  many  regions  across  America,  the 
central  Kentucky  area  which  I  represent  is 
plagued  periodically  by  serious  water  supply 
shortages  due  to  drought. 

These  difficulties  are  compounded  by  an  es- 
timate that  the  bluegrass  region  will  need  an 
additional  4.4  billion  gallons  of  water  storage 
by  the  year  2000  In  order  to  prevent  devasta- 
tion when  drought  occurs. 

The  section  of  this  bill  to  which  I  refer  is  en- 
titled "Environmental  Infrastructure."  It  will  cor- 
rect a  glaring  inadequacy  in  Federal  civil 
works  policy  which  has  treated  water  supply 
devekjpment  as  a  luxury  and  flooding  as  an 
emergency. 

And  which  has  provided  support  for  those  in 
need  of  agrrcultural  water  supplies  but  denied 
that  same  assistance  to  those  who  simply 
need  water  to  live. 

I  am  particulariy  pleased  to  note  and  ex- 
press my  appreciation  to  Chairman  Roe  for 
his  strong  support  of  my  legislatk)n.  I  also  ap- 
preciate the  efforts  of  Chairman  hiowAK  for  his 
leadership  of  this  dedicated  effort  to  insure  a 
safe  and  adequate  water  supply  as  the  life- 
blood  of  future  generations  of  Americans. 

To  you,  gentlemen,  and  to  the  members  of 
the  committee  on  both  sides  of  the  aisle,  I 


pledge  my  full  efforts  to  help  see  that  this  leg- 
islation Is  enacted  into  law  before  my  tenure 
here  in  the  House  comes  to  a  close  with  the 
end  of  this  session. 

Mr.  SHAW.  Mr.  Chairman,  I  would  like  to 
express  my  support  for  H.R.  5754,  the  Water 
Resources  Development  Act  of  1992.  Al- 
though this  legislation  contains  many  fine  pro- 
visions, there  Is  one  project  I  would  like  to 
bring  to  my  colleagues'  attention  which  is  im- 
portant to  the  survival  of  the  Florida  Ever- 
glades. The  project  to  which  I  refer  is  the 
melaleuca  research  and  quarantine  facility,  to 
be  located  In  Broward  County,  FL.  As  my  col- 
leagues may  recall,  I  Introduced  legislation  last 
November — H.R.  3753 — that,  among  other 
measures  to  control  this  noxious  weed,  would 
authorize  appropriations  for  construction  of  a 
research  and  quarantine  facility  for  melaleuca 
and  other  noxious  weeds  that  plague  Florida. 
I  am  pleased  that  the  House  Public  Works  and 
Transportation  has  Included  this  part  of  my  bill 
in  its  legislation.  Furthermore,  I  view  the  pas- 
sage of  this  bill  as  the  beginning  of  the  end  for 
the  continued  spread  of  melaleuca  in  the  Ev- 
erglades. 

H.R.  5754  also  contains  language  beneficial 
to  Port  Everglades,  whose  well-being  is  crucial 
to  Broward  County's  economy.  I  thank  my 
good  fnend  and  Florida  colleague  Pete  Pe- 
terson for  working  to  include  this  provision  as 
part  of  H.R.  5754. 

Mr.  Chairman,  Mr.  Nowak  and  the  sub- 
committee he  chairs,  the  Water  Resources 
Sut)committee,  has  again  crafted  an  excellent 
piece  of  legislation.  Regrettably,  this  will  be 
the  last  water  resources  bill  under  Congress- 
man t^toWAK's  able  leadership.  Henry's  retire- 
ment is  a  loss  for  this  txxjy,  and  I  wish  him  all 
the  best  for  the  future.  Of  course,  as  Henry 
owns  a  home  in  my  congressional  distrk:t,  I 
am  sure  we  will  be  keeping  in  contact  with 
each  other. 

I  would  also  like  to  voice  my  regret  at  the 
retirement  of  one  of  Congressman  Nowak's 
staffers,  Cathy  Evans.  Cathy  has  served  this 
body  with  distinction  since  she  was  a  teen- 
ager, juggling  for  the  past  quarter  century  the 
demands  of  the  Water  Resources  Suticommit- 
tee  with  the  needs  of  her  family.  No  matter 
how  busy  Cathy  was,  she  has  always  made 
time  to  assist  my  office.  For  that  courtesy  I 
thank  her,  and  wish  her  well  in  all  her  future 
endeavors. 

Mr.  Chairman,  H.R.  5754  is  legislation  im- 
portant to  my  home  State  of  Florida,  and  also 
to  the  Nation.  I  urge  my  colleagues  to  support 
this  fine  bill  by  voting  "yea"  on  H.R.  5754. 

Mr.  STUDDS.  Mr.  Chairman,  I  want  to  ex- 
press my  strong  support  for  this  bill,  in  particu- 
lar two  provisions  that  are  of  great  Importance 
to  my  constituents  in  the  towns  of  Chatham 
and  Provincetown  and  to  the  reskJents  of  the 
city  of  Brockton. 

I  am  pleased  that  the  committee,  at  my  re- 
quest, has  directed  the  Army  Corps  of  Engi- 
neers to  dredge  twd  hartxjrs — Aunt  Lydia's 
Cove  in  Chatham  and  Provincetown  hartxjr. 
The  Army  Corps  has  employed  what  I  believe 
is  a  flawed  method  of  calculating  the  costs 
and  benefits  of  these  projects  and  has  con- 
cluded that  they  are  not  economically  justified. 

Under  this  method,  delays  resulting  from 
shoaling  conditions  must  be  considered  leisure 
time,  valued  at  only  $3.92  per  hour — one-third 


the  manufacturing  wage.  Prevwus  Army  Corps 
p)olicy  required  fisherman's  time  to  be  valued 
the  same  as  the  average  wage  of  a  manufac- 
turing worker. 

.  The  committee  has  directed  the  Army  Corps 
to  redetermine  the  cost-benefit  ratio  using  the 
manufacturing  wage  rate,  rather  than  the  lei- 
sure time  rate.  The  Corps  is  also  directed  to 
carry  out  the  dredging  projects  in  Chatham 
and  Provincetown. 

I  also  want  to  express  my  strong  support  for 
a  provision  In  the  chairman's  en  bloc  amend- 
ment that  will  help  the  city  of  Brockton,  MA, 
solve  its  water  supply  problem.  The  amend- 
ment directs  the  Army  Corps  to  carry  out  a 
study  of  the  city's  water  supply,  distribution 
and  transmission  needs. 

Mr.  Chairman,  Brockton  has  suffered  from 
an  inadequate  water  supply  since  the  eariy 
1980's  and  the  State  Department  of  environ- 
mental protection  has  imposed  a  moratorium 
on  hookups  to  the  water  system.  This  has 
made  it  extremely  difficult  for  new  businesses 
to  locate  In  the  city. 

The  Army  Corps  study  will  take  a  look  at  the 
economic,  engineering  and  environmental  fea- 
sibility of  providing  additional  water  for  the 
Taunton  River  basin  area.  This  is  an  important 
step  toward  guaranteeing  the  city  of  Brockton 
a  reliable,  adequate  source  of  water  to  meet 
its  present  and  future  needs,  an  absolute  ne- 
cessity to  ensuring  economic  growth. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
support  of  this  water  resources  authorization 
bill.  Since  coming  to  Congress  in  1969,  it  has 
been  my  strong  belief  that  investments  in 
America  must  continue  if  we  are  to  remain  a 
strong,  free,  and  competitive  country. 

This  bill  contains  projects  of  the  type  which 
seek  to  capitalize  on  the  resources  of  our 
country,  to  harness  them  for  the  public  good. 

One  of  the  projects  in  this  bill  is  in  the  con- 
gresskma!  district  I  have  the  honor  to  rep- 
resent. 

For  a  number  of  years  now,  flooding  of 
homes,  businesses,  and  public  structures  has 
been  a  major  problem  along  several  smaller 
waterways  In  northeast  Arkansas,  Including 
Whiteman's  Creek,  all  located  primarily  within 
the  city  limits  of  Jonestxjro. 

This  project  will  cure  a  serious  and  costly 
problem. 

Four  major  floods  have  occurred  in  this  area 
In  the  past  23  years— in  1969.  1980,  1983, 
and  1988.  According  to  estimates,  the  ex- 
pected annual  damage  from  flooding  in  the 
entire  area  exceeds  $1.6  million. 

As  long  as  this  problem  goes  uncorrected: 
People  will  suffer.  Business  will  sutler.  Eco- 
nomic growth  will  suffer. 

This  Is,  Mr.  Chairman,  an  example  of  the 
Federal  Government  providing  a  helping  hand 
by  investing  In  a  project  which  will  t>enefit 
many,  and  certainly  represents  an  investment 
in  the  area's  future. 

It's  a  helping  hand  that  is  partrculariy  impor- 
tant In  a  capital-poor  State  such  as  Arkansas. 

Certainly,  the  local  area  will  put  In  Its  share 
of  the  cost  of  the  project,  but  It  is  absolutely 
necessary  to  have  Federal  participation  if  the 
plan  is  ever  to  be  reality. 

In  fact,  Mr.  Chairman,  many  of  the  projects 
we  have  been  able  to  carry  out  in  the  First 
Congressional  District  would  be  no  more  than 
unrealized  dreams  without  this  help. 


This  project,  by  significantly  reducing  flood 
damage.  Is  an  Investment  which  shouM  t>e 
made,  and  one  which  will  pay  for  Itself  over 
time. 

A  business  which  refuses  to  invest  in  itself 
is  doomed  to  failure.  I  believe  it  is  the  same 
with  nations,  and  that  is  why  I  support  this  im- 
portant legislatk>n. 

Mr.  Chairman,  I  recently  visited  with  govern- 
ment officials  in  Managua,  Nrcaragua. 

That  nation,  as  we  know,  is  very  poor,  but 
these  officials,  who  came  in  many  politk^al 
stripes,  were  locked  in  discussk>ns  of  ideol- 
ogy, not  economics. 

I  tokj  them  that  while  it  was  an  interesting 
discussion,  ideology  does  not  make  tortillas, 
and  that  an  all-consuming  concern  about  poli- 
tk:s  could  well  stand  in  the  way  of  economic 
progress  in  the  country. 

It  is  unfortunate  that  the  same  partisan  con- 
cerns often  produce  grkllock  in  Washington, 
standing  in  the  way  of  progress  and  ecorramic 
expansion. 

The  importance  of  Investing  in  America 
seems  often  to  be  lost  in  a  fog  of  political  fin- 
ger pointing,  ill-founded  accusatk>ns  of  pork 
barrel  spending,  and  ideologk^l  claptrap. 

It  would  be  in  our  best  Interest  to  put  all  of 
this  t>ehind  us  and  get  on  with  the  business  of 
building  America,  creating  jobs  and  captunng 
and  maintaining  both  domestic  ar>d  foreign 
markets. 

It  is  true  that  Ideology  does  not  make  tor- 
tillas in  Nicaragua.  It  is  equally  true  that  it 
does  not  make  for  economk:  progress  here  at 
home. 

It's  a  lesson  all  of  us  should  take  to  heart. 

I  am  very  happy  that  my  Governor,  Bill  Clin- 
ton, has  an  economic  plan  whch  rests  on  the 
foundation  of  accelerating  our  investments  in 
America. 

Obtaining  the  necessary  capital  to  build  a 
strong  base  for  economic  growth  Is  a  plan  we 
have  followed  In  Arkansas  for  years,  and  it's 
working. 

By  following  the  same  plan,  we  can  make 
America  stronger  and  put  our  people  tiack  to 
work. 

It  won't  be  done  by  sinking  in  ideok>gk:al 
mire.  It  will  t>e  done  by  having  a  k>ng-term 
plan  and  working  hard  to  put  that  plan  into  ef- 
fect. 

Passage  of  this  water  resource  authorization 
bill  Is  one  of  the  steps  we  must  take  to  help 
ensure  that  our  Natk^n  makes  progress  in 
building  toward  the  future. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5754,  the  Water  Resources 
Devetopment  Act  of  1982.  This  legislation  will 
help  ensure  that  the  citizens  of  our  country  are 
protected  from  natural  disasters  like  floods, 
and  that  they  are  able  to  navigate  our  Natk>n's 
waterways  without  obstruction. 

This  Congress  has  already  stepped  out  on 
the  path  to  rebuilding  our  country's  deteriorat- 
ing infrastructure.  The  Intermodal  Surface 
Transportation  and  Effkaency  Act  (ISTEA)  was 
a  necessary  investment  in  the  future  competi- 
tiveness and  efficiency  of  our  economy. 

The  legislatk>n  before  us  today  is  no  dif- 
ferent. It  is  an  effort  to  facilitate  the  economic 
growth  and  productivity  whk:h  is  necessary  for 
job  growth,  and,  ultimately,  for  pulling  our 
economy  out  of  this  long-lasting  recession. 
Without  the  projects  in  this  bill  that  ensure  our 
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waterways  remain  navigable,  we  cannot  ex- 
pect our  water  borne  trade  to  effectively  move 
people  and  products. 

In  addition,  tfiis  bill  authonzes  important  pre- 
ventative measures  to  save  States  and  local 
communities  from  the  financially  devastating 
effects  of  floods  and  erosion.  Millions  of  peo- 
ple in  our  country  face  tfiis  threat  every  year, 
and  we  must  ensure  we  implement  common- 
sense  solutions  to  these  problems. 

I  also  want  to  call  attention  to  the  important 
conservation  projects  included  in  this  bill.  As 
our  Nation  becomes  more  sensitized  to  the 
important  natural  resources  lying  within  our 
borders,  more  agencies  like  the  Army  Corps  of 
Engineers,  have  turned  their  efforts  to  restor- 
ing and  protecting  those  resources. 

In  fact,  included  in  the  water  resources  bill 
today.  IS  a  review  of  the  Anacostia  watershed 
and  the  impact  that  Federal  facilities  have  on 
Its  recovery. 

For  the  past  few  years.  I  have  been  working 
very  hard  with  the  Army  Corps  of  Engineers  to 
clean  up  the  Anascostia  River  watershed 
which  is  an  important  tributary  to  the  Potomac 
River  and  restore  the  wetlands  which  once  ex- 
isted atong  its  banks.  This  restoration  project 
combines  the  effort  of  many  people  and  many 
organizations,  and  will  eventually  offer  a  most- 
ly urban  area  a  clean  and  safe  nver. 

I  also  applaud  the  Public  Works  and  Trans- 
portation Committee  for  including  funding  for  a 
study  to  determine  the  most  environmentally 
sensitive  way  of  disposing  dredge  matenals 
from  the  Port  of  Baltimore.  This  has  been  an 
extremely  controversial  issue  with  a  potentially 
serious  impact  on  the  Chesapeake  Bay. 

The  water  resources  legislation  is  truly  an 
all-American  bill.  It  builds  and  renovates  our 
infrastructure,  protects  property  and  lives  from 
catastrophes,  and  restores  our  natural  re- 
sources to  health.  This  is  an  important  bill  and 
deserves  our  strong  support. 

Mr.  ESPY.  Mr.  Chairman.  I  rise  in  support  of 
the  bill  before  us.  the  Water  Resources  Devel- 
opment Act.  The  construction  authority  vested 
in  the  U.S.  Corps  of  Engineers  by  this  bill  is 
vital  to  flood  and  erosion  proned  areas  of  the 
Nation,  and  in  particular,  those  of  the  Mis- 
sissippi Delta.  Although,  the  Mississippi  River 
basin  drains  41  percent  of  the  water  that  (alls 
on  the  United  States,  the  Corps  of  Engineers 
is  charged  with  taming  and  controlling  this 
mighty  flow 

As  much  as  there  could  be  hazards  borne 
by  heavy  rams,  there  is  also  great  bounty  that 
ftowed  on  the  mighty  Mississippi.  No  river  has 
played  a  greater  role  in  the  development  and 
expansion  of  Amenca  than  the  Mississippi 
When  the  Mississippi  River  Valley  opened  to 
American  settlers,  corn,  wheat,  flour,  timber, 
and  other  products  from  the  North  made  their 
way  downstream  to  cities  such  as  St.  Louis 
and  New  Orleans.  In  the  mid- 19th  century, 
steamboats  hauled  cargo  and  passengers  up 
and  down  the  nver.  Throughout  the  worW.  the 
Mississippi  River  is  one  of  the  four  most  com- 
monly recognized  American  treasures. 

Vicksburg,  Ml,  which  is  in  my  district,  is  the 
home  of  the  Mississippi  River  Commission, 
the  Vicksburg  engineer  district  of  the  U.S. 
Army  Corps  of  Engineers  and  the  Watenways 
Experiment  Station.  The  Mississippi  River 
Commisston  in  Vicksburg  was  established  by 
Congress   in    1879   to   promote   commerce. 


trade,  the  postal  service,  flood  control,  and 
ease  of  navigation  on  the  great  Mississippi 
River.  The  United  States  Corps  of  Engineers 
has  played  a  significant  role  in  managing  the 
nver  and,  as  a  result,  the  Lower  Mississippi 
Valley  Division  of  the  Watenways  Experiment 
Station  in  Vicksburg,  Ml,  has  established  a 
worldwide  reputation  as  the  Nations'  center  of 
expertise  in  coastal  engineering. 

H.R.  5754  contains  provisions  for  the  cre- 
ation of  a  museum  and  interpretive  site,  the 
Lower  Mississippi  River  Museum  and 
Riverfront  Site.  Most  Corps  of  Engineers 
projects  of  substantial  size  include,  at  least,  a 
visitors  information  center.  The  Mississippi 
River  and  tnbutaries  project,  the  largest  Corps 
of  Engineers  project  in  the  country,  has  no 
such  facility.  This  bill  would  help  correct  that 
by  authonzing  the  construction  of  the  museum 
and  interpretive  site  on  the  banks  of  the  Mis- 
sissippi River.  The  museum  and  interpretive 
site  would  serve  as  a  central  place  for  people 
to  see  all  the  unique  features  of  the  Mis- 
sissippi and  learn  about  the  U.S.  Army  Corps 
of  Engineers'  role  in  developing  and  managing 
this  significant  national  resource. 

My  congratulations  to  Chairman  Roe,  Chair- 
man NowAK,  and  the  ranking  minority  mem- 
bers. Mr.  Hammerschmidt  and  Mr.  Petri.  I 
urge  that  my  colleagues  pass  H.R.  5754. 

Mr.  EMERSON.  Mr.  Chairman.  I  would  like 
to  lend  my  support  (or  House  passage  of  the 
Water  Resources  Development  Act  of  1992. 

The  reauthonzation  of  this  bill  is  crucial  to 
the  continued  vitality  of  our  Nation's  water- 
ways. This  legislation  will  provide  the  nec- 
essary authority  for  studying  and  constructing 
the  water  resources  projects  deemed  essential 
by  the  Corps  of  Engineers.  The  importance  of 
maintaining  this  country's  navigable  system  of 
watenways  is  essential  for  transporting  our 
products  throughout  the  country  and  through- 
out the  world. 

I  continue  to  be  concerned  at)out  the  issues 
of  cost-sharing  and  ability-to-pay  waivers  for 
economically  depressed  areas  that  cannot  af- 
ford the  local  share  of  these  important 
floodway  projects.  In  my  district,  local  commu- 
nities have  sought  assistance  on  Federal  (lood 
control  projects  that  have  been  delayed  for 
years  because  of  the  inability  of  these  small, 
rural  communities  to  pay  for  the  non-Federal 
share  of  these  projects. 

Finally.  I  would  like  to  thank  Chairman  Roe. 
ranking  member  Hammerschmidt.  as  well  as 
the  chairman  and  the  ranking  member  of  the 
Subcommittee  on  Water  Resources,  Mr. 
NowAK  and  Mr.  Petri,  for  their  diligence  and 
hard  work  on  this  important  piece  of  legisla- 
tion. 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Water  Resources  Development 
Act— and  the  amendment  offered  by  my  col- 
league from  Texas  [Mr.  Laughlin).  This  money 
is  badly  needed  in  the  colonias  along  the  Unit- 
ed States-Mexican  border. 

These  areas  which  will  benefit  from  this 
amendment  are  populated  by  some  of  the 
poorest  people  in  our  society  The  people  who 
live  here  seldom  had  access  to  an  adequate 
water  supply  or  clean  drinking  water. 

Additionally,  they  lack  adequate  waste  water 
disposal  systems,  exposing  them  to  serious 
health  nsks.  Last  fall,  I  chaired  a  health  care 
hearing  whk:h  examined  the  particular  health 


care  problems  of  Hispanics.  Health  care  pro- 
fessionals who  work  along  the  Border  and 
serve  the  colonias  told  my  committee  that  dis- 
eases which  affect  residents — such  as  ma- 
laria, tuberculous,  cholera,  and  leprosy — have 
not  been  widely  seen  by  the  citizenry  of  this 
Nation  for  decades.  To  think  that  they  even 
exist  in  the  colonias  is  genuinely  disturbing. 

This  country  is  great  enough,  nch  enough, 
and  smart  enough  to  protect  all  the  citizens  in 
our  society,  making  it  incumbent  upon  the 
U.S.  Congress  to  make  life  as  safe  as  pos- 
sible for  the  most  vulnerable  in  our  country.  I 
believe  enactment  of  this  amendment  will  lead 
to  an  improved  quality  of  life  for  the  people 
who  live  in  the  colonias.  as  well  as  their  chil- 
dren. 

I  worry  about  the  children,  because  without 
the  basic  comforts  of  life,  they  will  be  unable 
to  concentrate  at  school.  Our  children  are  our 
future,  and  their  education  is  their  most  valu- 
able economic  asset.  It  is  well  worth  our  while 
to  invest  in  something  which  will  provide  solid 
ground  from  which  our  children  can  begin  their 
lives. 

On  another  note,  I  would  like  to  thank  the 
very  distinguished  chairman  of  the  subcommit- 
tee, Mr.  I^WAK.  for  his  work  in  obtaining  au- 
thorization (or  the  Corps  of  Engineers  to 
dredge  and  maintain  the  Jewel  Fulton  Canal 
at  17  feet,  as  opposed  to  the  current  12  feet. 
Presently,  a  company  is  planning  construction 
of  a  shipyard  near  Corpus  Chnsti,  TX,  on  the 
canal  to  provide  repair  and  maintenance  sup- 
port for  the  U.S.  Navy  ships  assigned  to  Naval 
Station  Ingleside. 

Naval  Station  Ingleside,  located  on  the  Cor- 
pus Chnsli  Bay,  was  recently  approved  as  the 
new  homeport  (or  a  number  of  Navy  mine 
counfermeasure  vessels.  The  mine  warfare 
ships  are  essential  to  the  mission  and  purpose 
of  the  base — and  the  base  is  a  source  of  pride 
and  assured  ecorwmic  well  being  for  the  com- 
munity. 

With  the  authority  to  dredge  at  17  feet,  con- 
struction of  the  new  shipyard  is  secure,  assur- 
ing the  maintenance  of  the  ships  at  a  nearby 
location.  The  local  community  has  been  in- 
formed that  State  funds  are  available  to  pay 
the  capital  costs  of  the  initial  dredging,  so  this 
action  requires  no  additional  cost  to  the  corps. 
Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
to  express  my  strong  support  for  H.R.  5754, 
the  Water  Resources  Development  Act,  and  to 
urge  my  colleagues  to  vote  (or  this  important 
measure. 

The  bill  betore  us  today  offers  tremendous 
benefits  to  our  Nation's  infrastructure  and  its 
people.  It  alfects  people's  lives  and  liveli- 
hoods, and  I  commend  my  colleagues  on  the 
Public  Works  Committee  lor  the  (me  work  that 
they  have  done  on  this  prop>osal. 

I  am  particularly  pleased  that  this  legislation 
authorizes  S20  million  (or  the  Western  Town- 
ships Utilities  Authority,  in  my  congressional 
district,  (or  the  construction  o(  a  comprehen- 
sive streamflow  enhancement  project,  a 
project  that  will  greatly  improve  southeastern 
Michigan's  environment. 

For  nearly  a  decade,  the  townships  of  Plym- 
outh, Canton,  and  Norlhville,  Ml,  have  at- 
tempted to  construct  a  sewer  system  that 
would  ship  their  wastewater  to  the  nearby  Yp>- 
silanti  Community  Utility  Authority  for  treat- 
ment, and  its  eventual  release  into  the  lower 


branch  of  the  Rouge  River.  Currently  the 
townships'  wastewater  is  discharged  into 
Belleville  Lake.  Legitimate  concerns  have 
been  raised  by  experts  about  the  level  of 
phosphorus  created  by  this  discharge  in  Belle- 
ville Lake,  and  the  possible  environmental 
problems  arising  from  this  high  content. 

The  solution  proposed  by  the  Western 
Townships  Utilities  Authority  is  to  divert  the 
township's  highly  treated  water  into  the  lower 
branch  of  the  Rouge  River,  with  the  hope  that 
the  increased  (low  of  58  million  gallons  a  day 
will  help  to  cleanse  the  system  river  of  its  con- 
taminants. At  times  during  the  year,  the  lower 
branch  of  the  Rouge  River  nearly  dries  up. 
The  benefits  of  the  increased  (low  from  the 
WTUA  project  will  dramatically  improve  that 
body's  flow  and  its  cleanliness.  The  environ- 
mental purity  of  Belleville  Lake  will  also  be  en- 
hanced by  the  cessation  of  water  flow  into  it. 

I  have  worked  with  my  colleague,  Carl 
Pursell.  on  this  important  issue,  and  I  am 
proud  to  say  that  the  committee  saw  the  obvi- 
ous benefits  of  WTUA's  plan.  Congressman 
Pursell  and  I  interceded  at  the  direct  request 
of  our  local  elected  officials  in  this  matter,  and 
wort<ed  with  Chairman  Roe  for  the  inclusion  of 
this  authorization  in  the  legislation  before  us 
today. 

I  support  H.R.  5754.  and  urge  my  col- 
leagues to  support  this  worthy  measure. 

Mr.  ALEXANDER.  Mr.  Chairman.  I  rise  in 
support  of  the  proposed  rule  to  govern  debate 
on.  H.R.  5754.  the  Water  Resources  Develop- 
ment Act  of  1992.  and  urge  passage  of  both 
the  rule  and  the  bill. 

I  am  particulariy  proud  to  lend  my  support  to 
the  water  resources  authorizing  since  it  con- 
tains a  measure  to  honor  a  man  who  is  the 
epitome  o(  what  public  service  is  all  about. 

At  a  time  when  Government  service  is  held 
in  such  low  esteem  in  the  Nation,  it  is  good  to 
recognize  William  Cart  Garner  o(  Heber 
Spnngs,  an  employee  o(  the  U.S.  Army  Corps 
o(  Engineers  for  more  than  hall  a  century,  by 
naming  the  visitors  center  at  Greers  Ferry 
Lake  in  his  honor. 

Cart  has  done  an  exemplary  job  as  resident 
engineer  at  Greers  Ferry  Lake. 

But,  he  has  not  been  satisfied  simply  to 
carry  out  his  assigned  duties  in  a  very  out- 
standing manner. 

Mr.  Chairman,  Cart  Garner  has  always  gone 
well  beyond  the  call  of  duty,  spending  count- 
less off-duty  hours  in  making  his  city.  State, 
and  Nation  a  better  place  in  which  to  live  by 
preserving  and  enhancing  the  environment. 

If  only  because  of  the  excellent  manner  in 
which  he  has  earned  out  his  assigned  duties, 
Cari  would  deserve  the  honor  we  propose 
today. 

But,  he  richly  deserves  it  because  he  has 
not  only  done  an  exceptional  job,  but  has 
gone  the  extra  mile  and  given  of  his  own  time 
to  make  his  part  of  the  world  better. 

Some  22  years  ago,  Carl  launched  an  an- 
nual event,  the  Greers  Ferry  Lake  and  Little 
Red  River  cleanup.  The  program  was  so  suc- 
cessful that  it  has  now  gone  nationwide. 

And,  because  of  Carl  Gamer,  public  lands 
are  cleaner,  safer,  and  many  thousands  of 
people  have  a  greater  awareness  of  their  obli- 
gatk>n  to  keep  them  that  way. 

In  1979,  all  Corps  of  Engineers  lakes  in  Ar- 
kansas joined  in  the  cleanup. 


In  1984,  I  was  proud  to  join  Senator  Dale 
Bumpers  in  sponsoring  a  bill  which  became 
the  Federal  Lands  Cleanup  Act  using  the 
Greers  Ferry-Little  Red  River  effort  as  a 
model. 

The  legislation  requires  Federal  land  agen- 
cies to  organize  and  conduct  annual  volunteer 
cleanups. 

In  1991,  52  separate  cleanups  were  con- 
ducted in  Arkansas  and  more  than  1  million 
volunteers  participated  in  similar  projects 
across  the  United  States. 

And,  It  all  started  with  Cari  Garner  in  Ari<an- 
sas — a  fact  of  which  this  native  Arkansan  is 
exceedingly  proud. 

The  volunteer  aspect  of  the  Greers  Ferry 
Lake  and  Little  Red  River  cleanup  shows  that 
with  leadership,  Americans  will  respond  and 
work  and  make  things  better. 

I  have  attended  most  of  the  cleanups  at 
Greers  Ferry.  The  outpouring  of  volunteers — 
from  every  age  group  and  walk  of  life — is  a 
sight  to  behold. 

Last  year,  for  example,  about  3,000  peo- 
ple—including 1,000  Boy  Scouts— turned  out 
cleaning  up  300  miles  of  shoreline  on  Greers 
Ferry  Lake  and  25  miles  of  shoreline  on  the 
Little  Red  River  and  picking  up  trash  along  50 
miles  of  roadside. 

No  public  funds  were  used  to  carry  on  this 
giant  task.  The  $15,000  in  expenses  was  do- 
nated by  about  300  businesses  and,  of 
course,  the  volunteers  gave  their  time. 

Since  the  effort  was  launched,  Carl  has  ex- 
panded it  to  the  point  where  it  is  now  a  year- 
round  environmental  project. 

During  Earth  Day  and  Keep  Amenca  Beau- 
tiful Month,  (or  example,  a  number  of  activities 
are  carried  on  as  part  of  the  overall  cleanup 
effort. 

Cari  Garner's  wori<  and  the  Greers  Ferry 
Lake  and  Little  Red  River  cleanup  have  been 
honored  on  numerous  occasions. 

This  year  the  project  was  inducted  into  the 
Take  Pride  in  America  Hall  of  Fame,  after 
being  named  a  national  winner  in  each  of  the 
6  years  the  Take  Pnde  in  American  Awards 
Program  has  been  in  existence. 

Keep  America  Beautiful  bestowed  on  Carl 
Gamer  the  organization's  lirst  Iron  Eyes  Cody 
Award,  the  group's  most  prestigious  honor. 

He  has  also  been  selected  to  receive  the 
Decoration  (or  Exceptional  Civilian  Service, 
the  highest  honor  the  Army  can  bestow  on  a 
civilian  employee. 

In  1988,  his  50th  year  o(  service  with  the 
Corps  o(  Engineers,  Cart  received  the  Civilian 
of  the  Year  Award  from  the  corps'  Little  Rock 
District. 

The  proposal  in  this  bill  will  further  honor 
Cari  with  a  lasting  testament  to  his  exceptional 
service  to  the  American  people — the  designa- 
tion of  the  William  Cari  Garner  Visitors  Center 
at  Greers  Ferry  Lake. 

Cari  would  tell  you  quickly  that  this  honor  is 
also  for  the  thousands  and  thousands  of  peo- 
ple who  have  participated  with  him  in  making 
these  annual  cleanups  such  successes — not 
only  in  Arionsas,  but  across  the  country. 

Mr.  Chairman,  when  we  honor  Cari  Garner 
we  honor  the  best  in  public  service,  as  well  as 
the  spirit  of  volunteerism  which  makes  this 
great  Natwn  even  greater. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in  support 
of  the  many  worthwhile  projects  included  in 
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H.R.  5754,  the  Water  Resources  Development 
Act  of  1992.  Subcommittee  Chainnan  Nowak 
and  Committee  Chairman  Roe  have  dem- 
onstrated outstanding  leadership  in  their  dili- 
gent efforts  to  bring  this  legislation  before  us 
today. 

One  particular  project  in  H.R.  5754  illus- 
trates the  innovative  approach  the  committee 
has  taken  to  restore  wetlands  in  the  San  Fran- 
cisco Bay  Area.  The  Sonoma  Baylands  dem- 
onstration project  proposes  to  utilize  safe 
dredging  material  to  restore  a  322-acre  tidal 
marsh  habitat.  Near  the  turn  of  the  century, 
this  land  was  diked  from  tidal  action  and  con- 
verted for  agricultural  use.  Similar  practices 
around  San  Francisco  Bay  have  resulted  in  a 
severe  reduction  of  tidal  marsh  land. 

Over  the  next  50  years,  it  is  projected  that 
almost  one-half  billion  cubic  yards  will  need  to 
be  dredged  from  San  Francisco  Bay.  Develop- 
ment of  the  Sonoma  Baylands  wetland  site  is 
a  priority  because  of  the  environmental  impor- 
tance of  recycling  suitable  dredge  material  for 
beneficial  reuse,  and  t>ecause  of  its  economic 
importance  for  continuing  commerce  in  our 
community. 

This  innovative  approach  would  couple  the 
need  to  dredge  with  an  effort  to  presen/e  the 
bay's  natural  environment.  Both  are  essential 
for  promoting  the  economic  vitality  of  the  Bay 
Area. 

Again,  I  thank  Chairmen  ROE  and  Nowak 
for  their  efforts  on  behalf  of  this  important 
project. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Speaker,  we  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill,  as  modified 
by  the  amendments  printed  in  part  1  of 
House  Report  102-868.  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The   text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 
H.R.  5754 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ajnerica  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLB;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Water  Resources  Development  Act  of  1992". 

(b)  Table  of  Contents.— 

Sec.  I.  Short  title:  table  of  contents.  "' 

Sec.  2.  Findings. 

Sec.  3.  Secretary  defined. 
TITLE  I— WATER  RESOURCES  PROJECTS 

Sec.  101.  Project  authorizations. 

Sec.  102.  Project  modifications. 

Sec.  103.  Visitor  centers. 

Sec.  104.  Small  navigation  projects. 

Sec.  105.  Srruill  flood  control  projects. 

Sec.  106.  Sonoma  baylands  vxtland  demonstra- 
tion project. 

Sec.  107.  Upper  Mississippi  River  plan. 

Sec.  108.  Quarantine  facility. 

Sec.  109.  Columbia.  Snake,  and  Clearwater  Riv- 
ers. 
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Sec.  110.  Outer  Harbor.  Buffalo.  New  York. 

Sec.  111.  Small  streambank  control  projects. 

Sec.  112.  Montgomery  Point  Lock  and  Dam.  Ar- 
kansas. 

Sec.  113.  Delaware  Canal,  Pennsylvania. 

Sec.  IN.  Major  rehabilitation. 

Sec.  115.  Studies. 

Sec.  116.  Continuation  of  authorization  of  cer- 
tain projects  and  studies. 

Sec.  117.  Project  deauthorizations. 

Sec.  118.  Deauthorization  of  a  portion  of  the 
Canaveral  Harbor.  Florida, 
project. 

Sec.  119.  Namings. 

"  TITLE  II-GENERALLY  APPLICABLE 

PROVISIONS 
'4         Sec.  201.  IRetrvtdl 
Sec.  202.  IRetervedl 

Sec.  203.   Voluntary  contributions  for  environ- 
mental and  recreation  projects. 
Sec.  204.  Reconstruction  of  lands  adversely  af- 
fected by  water  resources  projects. 
Sec.  205.  Beneficial  uses  of  dredged  material. 
Sec.  206.  Definition  of  rehabilitation  for  inland 

waterway  projects. 
Sec.  207.  Construction   of  shoreline   protection 
projects  by  non- Federal  interests. 
Sec.  208.  Cost-sharing  for  disposal  of  dredged 

material  on  beaches. 
Sec.  209.  Fees  for  development  of  Stale  water 

plans. 
Sec.  210.  Collaborative   research    and   develop- 
ment. 
Sec.  211.  Dam  safety  program  extension. 
Sec.  212.  Safety  award  and  promotional  mate- 
rials. 
Sec.  213.  Work  for  others. 
Sec.  214.  IRetervedl 
Sec.  215.  IReaervedl 

Sec.  216.  Use  of  private  sector  resources  in  sur- 
veying and  mapping. 
Sec.  217.  Use  of  dotnestic  products. 
Sec.  218.  tReaervedl 
Sec.  219.  Compensation    of  corps   of  engineers 

employees. 
Sec.  220.  Eligible  operations  and  maintenaiwe 
for  harbor  development  and  navi- 
gation projects. 
Sec.  221.  Expedited  completion  of  projects. 
Sec.  222.  Contract    goals   for   stnall   disadvan- 
taged business  concerns  and  his- 
torically black  colleges  and  uni- 
versities or  minority  institutions. 
Sec.  223.  Reuse  of  waste  water. 
Sec.  224.  Environmental  infrastructure. 
Sec.  225.  Beach  nourishment  policy. 
Sec.  226.  Long-range  planning  for  beach  nour- 
ishment   and    inlet    management 
projects. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Extension  of  jurisdiction  of  MissLisippi 
River  Commission. 

Sec.  302.  New  York  City  zebra  mussel  program. 

Sec.  303.  Susquehanna  River,  Pennsylvania. 

Sec.  304.  Broad  Top  region  of  Pennsylvania. 

Sec.  305.  Construction  of  boat  ramps  and  docks 
at  J.  Strom  Thurmond  Lake, 
Georgia. 

Sec.  306.  West  Virginia  trailhead  facilities. 

Sec.  307.  Sediments  decontamination  technology 
review  and  detnonstration  pro- 
gram. 

Sec.  308.  Baltimore  Harbor,  Maryland. 

Sec.  309.  Toledo  Harbor.  Ohio. 

Sec.  310.  Rend  Lake.  Illinois. 

Sec.  311.  Portugese  and  Bucana  Rivers.  Puerto 
Rico. 

Sec.  312.  Sauk  Lake,  Minnesota. 

Sec.  313.  Little  Goose  and  Lower  Granite, 
Washington. 

Sec.  314.  Expansion  of  educational  facilities  at 
Davidson  Laboratory,  Stevens  In- 
stitute of  Technology. 
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Sec.  315.  Arkan.ias  iVater  Resources  Center. 
Sec.  316.  Linesville  Creek.  Pennsylvania. 
Sec.  317.  South  Central  Pennsylvania  environ- 
tnental  restoration   infrastructure 
and  resource  protection  develop- 
ment pilot  program. 
Sec.  318.  IReaervedl 
Sec.  319.  Virginia    Beach.     Virginia,    technical 

amendments. 
Sec.  .120.  Transfer  facility  for  beneficial  uses  of 
dredged  material,  San    Francisco 
Bay. 
Sec.  321.  Pikeville  iMke,  Kentucky. 
Sec.  322.  Raystown  Lake.  Pennsylvania. 
Sec.  323.  Santa  Rosa  Plain,  California. 
Sec.  324.  Klamath  Glen  Levee,  California. 
Sec.  325.  Phoenix,  Arizona. 
Sec.  326.  Water  supply  needi  of  Mahoning  Val- 
ley Sanitary  District.  Ohio. 
Sec.  327.  Sault  Sainte  Marie.  Michigan. 
Sec.  328.  Hackensack  Meadowtands  Area.  New 

Jersey. 
Sec.  329.  lAind  exchange,  Allatoona  Lake,  Geor- 
gia. 
Sec.  330.  New  York  Bight  and  Harbor  study. 
Sec.  331.  Availability  of  contaminated  sediments 

information. 
Sec.  332.  Milwaukee  Harbor,  Wisconsin. 
Sec.  333.  Arthur  Kill,  New  York  and  New  Jer- 
sey. 
Sec.  334.  Harbor  maintenance  trust  fund  depos- 
its and  expenditures. 
Sec.  335.  Conemaugh  River  Basin,  Pennsylva- 
nia. 
Sec.  336.  Great     Lakes    information     clearing- 
house and  repository. 
Sec.  337.  Transfer   of  locks   and   appurtenant 
features.  Fox  River  Systetn.  Wis- 
consin. 
Sec.  338.  IReiervedl 
Sec.  339.  Chesapeake    bay    beneficial    use   site 

management. 
Sec.  340.  Declaration    of    nonnavigability    for 
portions    of    Cuyahoga    County 
Ohio. 
Sec.  341.  Land   conveyance.    Whittier    Narrows 
Dam.  Los  Angeles  County,  Cali- 
fornia. 
Sec.  342.  Lockwoods    Folly    River,    Brunswick 

County,  North  Carolina. 
Sec.  343.  Lake  Resource  Institute,  Storm  Lake, 

Iowa. 
Sec.  344.  Canaveral  Port  Authority  reimburse- 
ment. 
Sec.  345.  Port  Everglades,  Florida. 
Sec.  346.  1993  World  University  Games. 
Sec.  347.  Nuisance  aquatic  vegetation  in   Lake 
Gaston.  Virginia  and  North  Caro- 
lina. 
Sec.  348.  Southern  West  Virginia  environmental 
restoration  infrastructure  and  re- 
source    protection     development 
pilot  program. 
Sec.  349.  Tennessee  River  heritage  museum  and 

education  facility. 
Sec.  350.  Tennessee  Valley  Exhibit  Commission 

of  Alabama. 
Sec.  351.  Red  Rock  Dam  and  Lake,  Iowa. 
Sec.  352.  Environmental  project   modifications. 

Sacramento  River.  California. 
Sec.  353.  Bank    stabilization    and    marsh    cre- 
ation. 
Sec.  354.  Saco     River,     North     Conway,     New 

Hampshire. 
Sec.  355.  Connecticut  coastal  sallmarsh  restora- 
tion authorization. 
Sec.  356.  iMke  George,  Indiana. 
Sec.  357.  iMkes  program. 
Sec.  358.  Great  iMkes  sediment  reduction. 

SEC.  t.  FlffDlNCS. 

Congress  finds  that— 

(I)  a  sound  and  strong  infrastructure  is  the 
essential  core  and  foundation  of  the  Nation's 
economic  well-being  and  growth  and  its  ability 
to  compete  in  the  global  economy: 
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(2)  the  Nation's  infrastructure  has  been  sorely 
neglected  for  years,  and  there  is  a  desperate 
need  at  every  level  of  government  to  increase  in- 
frastructure investtnent  for  the  benefit  of  future 
generations: 

(3)  it  is  the  responsibility  of  the  Federal  Gov- 
ernment to  provide  coordination,  direction,  and 
assistance  in  the  restoration  and  maintenance 
of  a  sound  infrastructure,  including  a  national 
transportation  systetn  involving  surface,  air. 
and  water  transportation  and  facilities  for  res- 
toration and  preservation  of  water  quality,  pre- 
vention of  damages  from  floods,  and  provision 
of  hydroelectric  power  and  municipal  and  in- 
dustrial water  supplies: 

(4)  It  should  be  a  goal  of  the  United  States  to 
develop  a  national  mtermodal  transportation 
system  that  moves  people  aiid  goods  in  an  effi- 
cient manner: 

(5)  the  Nation's  future  economic  direction  is 
dependent  on  its  ability  to  confront  directly  the 
enonnous  challenges  of  the  global  economy,  de- 
clining productivity  growth,  energy  vulner- 
ability, air  pollution,  water  pollution,  and  the 
need  to  rebuild  the  Nation's  infrastructure: 

(6)  a  national  intermodal  transportation  sys- 
tem is  a  coordinated,  flexible  network  of  diverse 
but  complementary  forms  of  transportation 
which  moves  people  and  goods  in  the  most  effi- 
cient manner: 

(7)  a  national  intermodal  transportation  sys- 
tem will  enhance  the  ability  of  United  Slates  in- 
dustry to  compete  in  the  global  marketplace  by 
reducing  transportation  costs: 

(8)  all  forms  of  transportation,  including  the 
transportations  systetn  of  the  future,  will  be  full 
partners  in  the  effort  to  reduce  energy  consump- 
tion and  air  pollution  while  promoting  economic 
development  and  productivity  growth: 

(9)  investment  in  the  infrastructure  of  the 
United  States  will  pay  immediate  and  long-term 
dividends  in  jobs  and  economic  productivity  and 
provide  the  foundation  for  the  Nation's  contin- 
ued leadership  in  the  global  economic  competi- 
tion of  the  21st  century: 

(10)  infrastructure  investment  differs  signifi- 
cantly from  other  forms  of  government  spending 
because  it  creates  new  wealth  for  the  Nation: 

(11)  the  wealth  and  economic  strength  of  the 
United  States  is  in  the  Nation's  infrastructure 
which  provides  the  foundation  for  all  aspects  of 
life: 

(12)  failure  to  invest  in  the  Nation's  infra- 
structure has  placed  the  United  States  m  danger 
of  becoming  a  service-oriented  economy  rather 
than  having  a  strong  and  independent  manu- 
facturing-based economy: 

(13)  foreign  competitors  in  the  global  economy 
have  surpassed  the  Nation's  productivity  growth 
through  massive  infrastructure  investments,  and 
many  foreign  competitors  have  committed  to 
making  multi-trillion  dollar  infrastructure  in- 
vestments in  the  future: 

(14)  the  improvement  of  the  Nation's  coastal 
ports  is  critical  to  its  ability  to  compete  in  the 
global  economy  through  the  efficient  import  and 
export  of  goods: 

(15)  the  itnprovemenl  of  the  Nation's  inland 
waterway  system  is  a  central  part  of  a  national 
intermodal  transportation  system  which  permits 
the  efficient  transport  of  goods  between  markets 
within  the  Nation  and  between  inland  markets 
and  coastal  ports: 

(16)  the  prevention  of  massive  flood  damages 
to  the  Nation 's  cities,  industries,  cultural  facili- 
ties, municipal  facilities,  and  transportation 
systetn  plays  a  vital  role  in  the  protection  of  the 
Nation's  infrastructure  and  the  efficient  con- 
duct of  cormnerce: 

(17)  the  provision  of  municipal  and  industrial 
water  supply  plays  a  crucial  role  in  the  well- 
being  and  functioning  of  the  Nation's  commu- 
tiities  and  industries  and  in  the  health,  environ- 
ment, and  quality  of  life  of  the  Nation: 


(18)  the  generation  of  hydroelectric  power 
contributes  significantly  to  the  Nation's  supply 
of  low-cost  energy  and  plays  a  significant  role 
in  reducing  air  pollution: 

(19)  the  provision  of  recreational  opportunities 
and  the  protection  and  enhancement  of  fish  and 
wildlife  habitat  and  environmental  values  con- 
tribute to  the  well-being  of  the  people  of  the  Na- 
tion: and 

(20)  improvetnent  and  protection  of  the  Na- 
tion's infrastructure  is  an  essential,  proper,  and 
necessary  role  of  government  at  all  levels. 

SEC.  3.  SECRETARY  DEFINED. 

For  purposes  of  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  the  Army. 

TITLE  I— WATER  RESOURCES  PROJECTS 
SEC.  101.  PROJECT  AUTHORIZATIONS. 

Except  as  provided  in  this  section,  the  follow- 
ing projects  for  water  resources  development 
and  conservation  and  other  purposes  are  au- 
thorized to  be  carried  out  by  the  Secretary  sub- 
stantially in  accordance  with  the  plans,  and 
subject  to  the  conditions,  recommended  in  the 
respective  reports  designated  in  this  section: 

(1)  Southeast  alaska  harbors  of  refuge, 
ALASKA. — The  project  for  navigation.  Southeast 
Alaska  Harbors  of  Refuge,  Alaska:  Report  of  the 
Chief  of  Engineers,  dated  June  29,  1992.  at  a 
total  cost  of  $15,013,000,  with  an  estimated  Fed- 
eral cost  of  $8,041,000  and  an  estimated  non- 
Federal  cost  of  $6,972,000. 

(2)  WHITEMAN'S      creek,       ARKANSAS.  — The 

project  for  flood  control,  Whitetnan's  Creek,  Ar- 
kansas: Report  of  the  Chief  of  Engineers,  dated 
June  29,  1992,  at  a  total  cost  of  $4,978,000,  with 
an  estimated  Federal  cost  of  $2,838,000  and  an 
eslimaled  non-Federal  cost  of  $2,140,000. 

(3)  American  river  watershed,  Califor- 
nia.—The  project  for  Pood  control,  American 
River  Watershed,  California:  Report  of  the  Chief 
of  Engineers,  dated  June  29,  1992.  at  a  total  cost 
of  $698,200,000,  with  an  estimated  Federal  cost  of 
$456,200,000  and  ati  estimated  non-Federal  cost 
of  $242,000,000. 

(4)  MORRO    BAY    harbor,    CALIFORNIA.— The 

project  for  navigation,  Morro  Bay  Harbor,  Cali- 
fornia: Report  of  the  Chief  of  Engineers,  dated 
June  4,  1992,  at  a  total  cost  of  $2,192,000,  with 
an  estimated  Federal  cost  of  $l,'754,000  and  an 
estimated  non- Federal  cost  of  $438,000. 

(5)  Sacramento  metro  area.  California.— 
The  project  for  flood  control,  Sacratnenlo  Metro 
Area,  California:  Report  of  the  Chief  of  Engi- 
neers, dated  June  29,  1992,  at  a  total  cost  of 
$17,000,000,  with  an  eslimaled  Federal  cost  of 
$12,800,000  and  an  estimated  non-Federal  cost  of 
$4,200,000. 

(6)  Rio    GRANDE    ALAMOSA,    COLORADO.~The 

project  for  flood  control,  Rio  Grande  Alatnosa, 
Colorado:  Report  of  the  Chief  of  Engineers, 
dated  October  7.  1991,  at  a  total  cost  of 
$6,781,000,  with  an  estimated  Federal  cost  of 
$5,000,000  and  an  estitnated  non-Federal  cost  of 
$1,781,000. 

(7)  DELAWARE  RIVER  MAINSTEM  AND  CHANNEL 
DEEPENING.  DELAWARE,  NEW  JERSEY,  AND  PENN- 
SYLVANIA.— The  project  for  navigation.  Dela- 
ware River  Maitistetn  and  Channel  Deepening, 
Delaware,  New  Jersey,  and  Pennsylvania:  Re- 
port of  the  Chief  of  Engineers,  dated  June  29, 
1992,  at  a  total  cost  of  $294,931,000,  with  an  esti- 
mated Federal  cost  of  $195,767,000  and  an  esti- 
mated non- Federal  cost  of  $99,164,000. 

(8)  Canaveral  harbor,  Florida.— The 
project  for  navigation,  Canaveral  Harbor,  Flor- 
ida: Report  of  the  Chief  of  Engineers,  dated  July 
24,  1991,  at  a  total  cost  of  $13,270,000,  with  an 
estitnated  Federal  cost  of  $6,350,000  and  an  esti- 
mated non- Federal  cost  of  $6,920,000. 

(9)  KISSIMMEE  river  RESTORATION,  FLORIDA.— 

The  project  for  the  ecosystem  restoration  of  the 
Kissimmee  River,  Florida:  Report  of  the  Chief  of 
Engineers,  dated  March  17,  1992,  at  a  total  cost 
of  $426,885,000,  with  an  estitnated  Federal  cost  of 
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$139,943,000  and  an  estimated  non-Federal  cost 
of  $286,942,000.  The  Secretary  is  further  author- 
ized to  construct  the  Kissimmee  River  head- 
waters revitalization  project  in  accordatice  with 
the  report  prepared  under  section  1135  of  the 
Water  Resources  Development  Act  of  1986  (100 
Stat.  4251-4252)  for  such  headwaters  project  and 
atiy  tnodificalions  as  are  recommended  by  the 
Secretary  based  on  the  benefits  derived  for  the 
environmental  restoration  of  the  Kissimmee 
River  basin,  at  a  total  cost  of  $92,210,000.  with 
an  estitnated  Federal  cost  of  $46,105,000  atid  an 
estitnated  non-Federal  cost  of  $46,105,000. 

(10)  PORT    EVERGLADES    HARBOR,    FLORIDA.— 

The  project  for  navigation.  Port  Everglades 
Harbor,  Florida:  Report  of  the  Chief  of  Engi- 
tieers,  dated  September  23,  1991,  at  an  annual 
co.st  of  $98,000. 

(11)  SAVANNAH  HARBOR.   GEORGIA   AND  SOUTH 

CAROLINA.— The  project  for  navigation.  Savan- 
nah Harbor,  Georgia  and  South  Carolina:  Re- 
port of  the  Chief  of  Engineers,  dated  June  I, 
1992,  at  a  total  cost  of  $37,740,000,  with  an  esti- 
mated Federal  cost  of  $10,474,000  and  an  esti- 
mated non-Federal  cost  of  $27,266,000. 

(12)  KENTUCKY  LOCK  ADDITION,    KE.STUCKY.— 

The  project  for  navigation,  Kentucky  Lock  Ad- 
dition, Kentucky:  Report  of  the  Chief  of  Engi- 
tieers,  dated  June  I.  1992,  at  a  total  cost  of 
$468,000,000.  The  costs  of  construction  of  the 
project  are  to  be  paid  'h  from  amounts  appro- 
priated from  the  general  futid  of  the  Treasury 
and  'k  from  amounts  appropriated  from  the  In- 
land Waterways  Trust  Fund. 

(13)  Amite  river  and  tributaries,  Louisi- 
ana.—The  project  for  Pood  control.  Amite  River 
and  Tributaries,  Louisiana:  Report  of  the  Chief 
of  Engineers,  dated  August  27,  1991,  at  a  total 
cost  of  $65,902,000,  with  an  estimated  Federal 
cost  of  $32,951,000  and  an  estitnated  non-Federal 
cost  of  $32,951,000. 

(14)  SAUGUS  river  and  tributaries,  MASSA- 
CHUSETTS.—The  project  for  Pood  control. 
Saugus  River  and  Tributaries.  Massachusett.s: 
Report  of  the  Chief  of  Etigineers.  dated  August 
I.  1990,  at  a  total  cost  of  $95,700,000.  with  an  es- 
timated Federal  cost  of  $61,360,000  and  an  esti- 
mated non- Federal  cost  of  $34,340,000. 

(15)  Las    VEGAS    WASH    AND    TRIBUTARIES,    \E- 

VADA.—The  project  for  Pood  control.  Las  Vegas 
Wash  and  Tributaries,  Nevada:  Report  of  the 
Chief  of  Engineers,  dated  June  29,  1992,  at  a 
total  cost  of  $204,300,000,  with  an  estitnated  Fed- 
eral cost  of  $144,000,000  and  an  eslimaled  non- 
Federal  cost  of  $60,300,000.  The  Secretary  is  fur- 
ther authorized  to  construct  recreation  features 
as  proposed  in  the  draft  Feasibility  Report  and 
Environmental  Impact  Statement  for  Las  Vegas 
Wash  atid  Tributaries  (Flatningo  and  Tropicana 
Washes),  dated  July  1990,  at  a  total  cost  of 
$15,700,000,  with  an  estimated  Federal  cost  of 
$7,350,000  and  an  estimated  non-Federal  cost  of 
$7,850,000. 

(16)  MOREHEAD  CITY  HARBOR,  NORTH  CARO- 
LINA.—The  project  for  tiavigation,  Morehead 
City  Harbor,  North  Carolina:  Report  of  the 
Chief  of  Engineers,  dated  May  21,  1991.  at  a 
total  cost  of  $10,030,000.  with  an  estitnated  Fed- 
eral cost  of  $6,360,000  and  an  estitnated  non- 
Federal  cost  of  $3,670,000. 

(17)  WEST  ONSLOW  AND  NEW  RIVER  INLET. 
NORTH  CAROLINA.— The  project  for  pood  control. 
West  Onslow  and  New  River  Inlet.  North  Caro- 
lina: Report  of  the  Chief  of  Engineers,  dated  No- 
vember 19,  1991,  at  a  total  cost  of  $14,100,000, 
with  an  estimated  Federal  cost  of  $7,600,000  atid 
an  estitnated  non-Federal  cost  of  $6,500,000. 

(18)  Lackawanna  river  at  olyphant,  Penn- 
sylvania.—The  project  for  Pood  control,  Lacka- 
wanna River  at  Olyphant,  Pennsylvania:  Re- 
port of  the  Chief  of  Engineers,  dated  June  29, 
1992,  at  a  total  cost  of  $11,350,000,  with  an  esti- 
mated Federal  cost  of  $7,690,000  and  an  esti- 
mated non-Federal  cost  of  $3,660,000. 


(19)  Lackawanna  river  at  scranton,  Penn- 
sylvania.—The  project  for  Pood  control,  Lacka- 
wantia  River  at  Scratiton,  Pennsylvania:  Report 
of  the  Chief  of  Engitteers,  dated  June  29,  1992,  at 
a  total  cost  of  $15,120,000.  with  an  estimated 
Federal  cost  of  $11,350,000  and  an  estimated 
non-Federal  cost  of  $3,770,000. 

(20)  L(X-KS  AND  DAMS  2,  3,  AND  4. 
MONONGAHELA        RIVER.        PENNSYLVANIA.-  The 

project  for  tiavigation.  Locks  and  Dams  '.  3, 
and  4,  Monongahela  River,  Pentisylvania  Re- 
port of  the  Chief  of  Engineers,  dated  June  I. 
1992.  at  a  total  cost  of  $556,428,000.  The  costs  of 
construction  of  the  project  are  to  be  paid  'h  from 
amounts  appropriated  from  the  general  fund  of 
the  Treasury  and  '/.■  from  amoutits  appropriated 
from  the  Inland  Waterways  Trust  Fund. 

(21)  RiO  GRANDE  DE  LOIZA.  PUERTO  RICO.— The 

project  for  Pood  cotitrol.  Rio  Grande  De  iMiza, 
Puerto  Rico:  Report  of  the  Chief  of  Engineers, 
dated  March  5,  1992,  at  a  total  cost  of 
$118,819,000,  with  an  estitnated  Federal  cost  of 
$88,072,000  and  an  estitnated  noti-Federal  cost  of 
$30,747,000. 

(22)  Sargent  beach,  TEXAs.—The  project  for 
tiavigation,  Sargent  Beach,  Texas:  Report  of  the 
Chief  of  Engitteers,  dated  June  25,  1992,  at  a 
total  cost  of  $67,667,000.  The  costs  of  cotistruc- 
tion  of  the  project  are  to  be  paid  'h  from 
amounts  appropriated  from  the  general  fund  of 
the  Treasury  and  '/i  from  atnounts  appropriated 
frotn  the  Inlatid  Waterways  Trust  Fund. 

(23)  SHOAL      CREEK,       AUSTIN,      TEXAS.— The 

project  for  Pood  control.  Shoal  Creek.  Austin, 
Texas:  Report  of  the  Chief  of  Engineers,  dated 
June  16,  1992,  at  a  total  cost  of  $6,808,000,  with 
an  estimated  Federal  cost  of  $5,106,000  and  an 
estitnated  non-Federal  cost  of  $1,702,000. 

(24)  SANDBRIDGE  beach,  VIRGINIA  BEACH,  VIR- 
GINIA.—The  project  for  beach  erosion  control 
and  hurricane  protection,  Sandbndge  Beach, 
Virginia  Beach,  Virginia:  Report  of  the  Chief  of 
Engineers,  dated  Jutie  29,  1992,  at  a  total  cost  of 
$8,850,000,  with  an  estimated  Federal  cost  of 
$5,750,000  and  ati  estimated  non-Federal  cost  of 
$3,100,000. 

SEC.  102.  PROJECT  MODIFICATIONS. 

(a)  Tennessee-Tombigbee  Waterway,  Ala- 
bama AND  Mississippi.— 

(1)  In  general.— The  Tennessee-Totnbigbee 
Waterway  Wildlife  Mitigation  project.  Alabama 
and  Mississippi,  authorized  by  section  601(a)  of 
the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4138),  is  modified  to  authorize— 

(A)  the  Secretary  to  review  lands  acquired  for 
the  project  to  determine  if  such  lands  can  be 
made  available  for  related  project  uses  (includ- 
ing port,  industrial,  and  other  cotnmunity  or  re- 
gional economic  development  endeavors): 

(B)  the  Secretary  to  sell  or  exchange  any 
lands  which  are  detertnined  by  the  Secretary  to 
be  available  for  such  related  uses:  and 

(C)  the  Secretary  to  acquire  frotn  willing  sell- 
ers lands  to  replace  any  lands  sold  or  exchanged 
by  the  Secretary  under  this  subsection. 

(2)  Limitations.— iMnds  acquired  under  this 
subsection  shall  fully  replace  lost  wildlife  habi- 
tat value.  Acquisition  of  latids  under  this  sub- 
section may  be  by  purchase,  exchange,  or  a  com- 
bination thereof.  Sales,  exchanges,  and  acquisi- 
tions under  this  subsection  shall  be  at  fair  mar- 
ket value  and  shall  be  with  the  consent  of  ap- 
propriate Federal  and  State  fish  and  wildlife 
agencies.  No  lands  may  be  sold  utider  this  sub- 
section until  replacement  lands  have  been  ac- 
quired under  this  subsection.  Management  of 
lands  acquired  under  this  subsection  and  reim- 
bursement of  costs  with  respect  to  such  lands 
shall  be  the  same  as  for  lands  acquired  for  the 
project  before  the  date  of  the  enactment  of  this 
Act. 

(b)  G01.ETA  AND  Vicinity,  California.— The 
project  for  Pood  protection,  Santa  Barbara 
County  Coastal  Streams  and  tributaries  in  the 
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area  ofGoleta.  California,  authorised  by  section 
201  of  the  Flood  Control  Act  of  1970  (84  Stat. 
1862).  is  modified  to  authorise  the  Secretary  to 
carry  out  the  recominendalwns  contained  in  the 
report  of  the  Chief  of  Engineers  relating  to  flood 
protection  for  Goleta  and  vicinity,  California, 
dated  March  25.  1991.  at  a  total  cost  of 
$5,970,000.  with  an  estitnated  Federal  cost  of 
U.140.000  and  an  estimated  non-Federal  cost  of 
SI. 830,000. 

(c)  OCEASSIDB  Harbor.  California.— The 
project  for  navigation.  Oceanside  Harbor.  Cali- 
fornia, authorized  by  the  River  and  Harbor  Act 
of  1965  (79  Stat.  1092).  is  modified  to  authorise 
the  Secretary  to  repair,  operate,  and  maintain 
the  extension  of  the  south  jetty  constructed  in 
1968. 

(d)  San  I.EANDRO  Marina.  California.— 

(1)  MAINTF.NANCE    OF    SOUTHERN    CHANNEL.— 

The  project  for  navigation.  San  Leandro  Ma- 
rina. Jack  D.  Maltester  Channel.  California,  au- 
thorized under  section  201  of  the  Flood  Control 
Act  of  1965  by  resolutions  adopted  by  the  Com- 
mittee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  on  June  22.  1971. 
and  adopted  by  the  Comtnittee  on  Environment 
and  Public  Works  of  the  Senate  on  December  15. 
1970.  is  modified  to  direct  the  Secretary  to  main- 
tain the  8-foot  deep  and  100-foot  wide  access 
channel  extending  from  the  southern  auxiliary 
access  channel  to  the  boat  launching  ramp  in 
the  S7nall  boat  lagoon. 

(2)  DEAUTHORIZATION  OF  NORTHERN  CHAN- 
NEL.—The  northern  auxiliary  access  channel  of 
the  project  referred  to  in  paragraph  (1)  is  not 
authorized  after  the  date  of  the  enactment  of 
this  Act. 

(3)  Naming  of  southern  channel.— 

(A)  Designation.— The  southern  auxiliary 
channel  referred  to  in  paragraph  (I)  shall  be 
known  and  designated  as  the  "Jack  D. 
Maltester  Channel". 

(B)  Legal  references.— A  reference  in  any 
law.  regulation,  document,  record,  map.  or  other 
paper  of  the  United  States  to  the  channel  re- 
ferred to  m  subparagraph  (A)  shall  be  deemed  to 
be  a  reference  to  the  "Jack  D.  Maltester  Chan- 
nel". 

(e)  Cross  Florida  Barge  Canal.— Section 
1114  of  the  Water  Resources  Development  Act  of 
1986  (16  U.S.C.  460tt)  is  atnended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Contract  for  Continued  OAM.— 
"(I)  In  general.— During  the  period  begin- 
ning on  November  28.  1992.  and  ending  on  Sep- 
tember 30.  1993.  the  Secretary  is  authorized  and 
directed  to  offer  to  enter  into  a  contract  with 
the  St.  Johns  River  Water  Management  District 
and  the  Southwest  Florida  Water  Management 
District  of  the  State  of  Florida  for  the  continued 
operation  and  maintenance  by  the  Secretary  of 
the  portions  of  the  project  described  in  .tub- 
section  (d).  The  maintenance  shall  be  performed 
at  a  level  of  service  that  is  necessary  to  ensure 
safe  operating  conditions  and  to  prevent  deterio- 
ration of  the  structures.  No  major  rehabili- 
tations or  renovations  shall  be  performed  by  the 
Secretary  in  such  portions  of  the  project  during 
such  period. 

"(2)  Funding.— Funding  for  the  continued  op- 
eration and  maintenance  of  the  barge  canal 
project  by  the  Secretary  under  this  subsection 
shall  not  exceed  S300.000.  The  State  of  Florida 
shall  pay  a  nan- Federal  share  of  $600,000  to 
fund  the  continued  maintenance  of  the  portions 
of  the  project  described  in  subsection  (d)  in  ac- 
cordance with  paragraph  (I).". 

(f)  Savannah  Harbor.  Georgia.— The  navi- 
gation project  for  Savannah  Harbor.  Georgia, 
authorized  by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1090).  w  modified  to  au- 


thorize the  Secretary  to  remove  the  tide  gate  in 
the  Back  River. 

(g)  O'Hare  System  of  the  Chicagoland 
Underflow  Plan.  Illinois.- -The  project  for 
flood  control.  O'Hare  System  of  the  Chicagoland 
Underflow  Plan.  Illinois,  authorized  by  section 
401  of  the  Water  Resources  Development  Act  of 
1986  (100  Stat.  4115),  is  modified  to  authorize  the 
Secretary  to  construct  the  project  at  a  total  cost 
of  $29,000,000,  with  an  estimated  Federal  cost  of 
$17,800,000  and  an  estimated  non- Federal  cost  of 
$11,200,000. 

(h)  ILLINOIS  RIVER.  Illinois.— The  project  for 
inland  navigation.  Illinois  River.  Illinois,  au- 
thorized by  the  Rivers  and  Harbors  Act  of  1935 
(49  Stat.  1035).  is  modified  to  provide  that 
dredged  material  disposal  areas  shall  be  a  Fed- 
eral responsibility. 

(i)  Locks  and  Dam  26.  Mississippi  River. 
Alton.  Illinois  and  Missouri.— Section  102(1) 
of  the  Water  Resources  Development  Act  of  1990 
(104  Stat.  4613)  is  amended  by  iJiserting  before 
the  period  at  the  end  of  the  last  sentence  'or 
other  non-Federal  interests". 

(j)  Fort  Wayne.  Indiana.— The  project  for 
flood  control.  Fort  Wayne.  St.  Mary's  and 
Maumee  Rivers.  Indiana,  authorized  by  section 
lOKaXll)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4607).  is  modified  to  in- 
clude the  Headwaters  Flood  Control  and  Park 
feature  as  a  recreation  feature  of  the  project 
and  to  provide  that  lands  acquired  by  non-Fed- 
eral interests  for  the  project  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act  shall  be 
credited  toward  the  non- Federal  share  of  the 
cost  of  construction  of  the  project. 

(k)  Calcasieu  Ship  Channel.  Louisiana.— 
The  project  for  navigation.  Calcasieu  Ship 
Channel.  Louisiana,  authorized  by  the  first  sec- 
tion of  the  River  and  Harbor  Act  of  July  24,  1946 
(60  Stat.  6.'i5).  is  modified  to  authorize  the  Sec- 
retary to  carry  out  measures  to  control  erosion 
on  the  west  bank  of  the  channel  in  the  area  of 
Dugas  Landing  at  a  total  cost  of  $1 .000.000. 

(I)  Lake  Pontchartrain.  Louisiana.— The 
project  for  hurricane-flood  protection  on  Lake 
Pontchartrain.  Louisiana,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1965  (79  Stat. 
1077).  is  modified— 

(1)  to  direct  the  Secretary  to  construct  meas- 
ures to  intercept  and  convey  drainage  from  the 
landside  slopes  of  project  levees  in  Jefferson 
Parish.  Louisiana,  directly  to  the  existing  drain- 
age system: 

(2)  to  direct  the  Secretary  to  reevaluate  the 
benefits  of  the  constructed  portions  of  the 
project  which  accrue  to  St.  Bernard  Parish  and 
to  the  Lake  Borgne  Basin  Ixver  District  for  the 
purposes  of  determining  the  portion  of  the  bene- 
fits which  were  expected  to  accrue  to  the  parish 
and  district  but  which  were  not  realized: 

(3)  to  direct  the  Secretary  to  reduce  the  non- 
Federal  share  of  the  capital  costs  and  operation 
and  tnaintenance  attributable  to  the  parish  and 
district  by  the  percentage  of  the  expected  bene- 
fits which  were  not  realized:  and 

(4)  to  provide  that  the  parish  and  district 
shall  not  be  required  to  make  payments  on  their 
respective  non-Federal  responsibilities  until  the 
Secretary  has  made  the  reductions  under  para- 
graph (3). 

In  carrying  out  paragraphs  (2)  and  (3).  the  Sec- 
retary shall  utilize  results  of  the  study  con- 
ducted under  section  116(k)  of  the  Water  Re- 
sources Development  Act  of  1990  and  any  other 
relevant  information. 

(m)  Parish  Creek.  Shady  Side.  Maryland.— 
The  project  for  navigation.  Parish  Creek.  Shady 
Side.  Maryland,  authorized  by  the  first  section 
of  the  River  and  Harbor  Act  of  August  30,  1935 
(49  Stat.  1031).  is  modified  to  reduce  the  length 
of  the  western  boundary  of  the  turning  basin  by 
100  feet. 

(n)    BUFFOMVILLE    LAKE.    MASSACHUSETTS.— 

The  flood  control  project  for  Buffomville  Lake, 


Massachusetts,  authorized  by  section  3  of  the 
Flood  Control  Act  of  August  18.  1941  (55  Stat. 
639).  is  modified  to  add  low  flow  augmentation 
as  a  project  purpose  and  to  direct  the  Secretary 
to  operate  the  project  to  improve  water  quality 
on  the  French  River.  Connecticut  and  Massa- 
chusetts. 

(o)  FLINT  River.  Michigan.— The  project  for 
flood  control.  Flint  River.  Michigan,  authorized 
by  section  201  of  the  Flood  Control  Act  of  1958 
(72  Stat.  311),  is  modified  to  authorize  the  Sec- 
retary to  purchase  and  install  a  fabridam  at 
such  project. 

(p)  SOUTH  FORK  ZUMBRO  RiVER,  MIN- 
NESOTA.—The  project  for  flood  control.  South 
Fork  Zumbro  River  Watershed,  Rochester,  Min- 
nesota, authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1936  (100 
Stat.  4117),  is  modified  to  authorize  the  Sec- 
retary to  construct  the  project  at  a  total  cost  of 
$123,100,000.  with  an  estitnated  Federal  cost  of 
$90,800,000  and  an  estimated  non-Federal  cost  of 
$32,300,000. 

(q)  SowASHEE  Creek.  Meridian.  Mis- 
sissippi.—The  project  for  flood  control. 
Sowashee  Creek.  Meridian.  Mississippi,  author- 
iced  by  section  401(a)  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4118).  is 
modified  to  direct  the  Secretary  to  construct  the 
project  with  an  expanded  scope  recreation  plan, 
as  described  in  the  Post  Authorization  Change 
Report  of  the  Chief  of  Engineers,  dated  August 
1991.  at  a  total  project  cost  of  $31,994,000.  with 
an  estimated  Federal  co.U  of  $19,706,000  and  an 
estimated  non-Federal  cost  of  $12,288,000.  The 
Federal  share  of  the  cost  of  the  recreation  fea- 
tures shall  be  50  percent  exclusive  of  lands,  ease- 
ments, rights-of-way.  and  relocations. 

(r)  New  Madrid  Harbor.  Missouri.— The 
project  for  navigation.  New  Madrid  Harbor. 
Missouri,  authorized  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C.  577). 
is  modified  to  direct  the  Secretary  to  assume  re- 
sponsibility for  maintenance  of  New  Madrid 
County  Harbor  constructed  by  non-Federal  in- 
terests before  the  date  of  the  enactment  of  this 
Act. 

(s)  Ste.  Genevieve.  Missouri.— The  project 
for  flood  control.  Ste.  Genevieve.  Missouri,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4118). 
is  modified  to  provide  that  the  non-Federal 
share  of  the  cost  of  the  project  shall  f)e  limited 
to  the  provision  of  lands,  easements,  rights-of- 
way,  relocations,  dredged  material  disposal 
areas,  existing  local  flood  control  improvements, 
and  a  cash  contribution  in  the  amount  of  5  per- 
cent of  the  cost  of  construction  of  the  project 
and  to  provide  that  the  project  may  be  con- 
structed in  phases  so  long  as  each  phase  is  a  us- 
able segment  from  an  engineering  and  historic 
preservation  standpoint. 

(t)  St.  Johns  Bayou  and  New  Madrid 
Floodway.  Missouri.— The  project  for  flood 
control.  St.  Johns  Bayou  and  New  Madrid 
Floodway.  Missouri,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4118).  is  modified  to  provide 
that  the  non-Federal  share  of  the  cost  of  the 
project  shall  be  limited  to  the  provision  of  lands, 
easements,  rights-of-way.  relocations,  dredged 
material  disposal  areas,  existing  local  flood  con- 
trol improvements,  and  a  cash  contribution  in 
the  amount  of  5  percent  of  the  cost  of  construc- 
tion of  the  project. 

(u)  Papillion  Creek  and  Tributaries 
Lakes.  Nebraska.— The  project  for  flood  con- 
trol, Papillion  Creek  and  Tributaries  Lakes.  Ne- 
braska, authorized  by  section  203  of  the  Flood 
Control  Act  of  1968  (82  Stat.  743)  and  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4119).  is  modified  to  authorize 
the  Secretary  to  construct  the  project  substan- 
tially in  accordance  with  the  Post  Authorization 
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Change  Report,  dated  April  1992.  at  a  total  cost 
of  $12,735,000,  with  an  estimated  Federal  cost  of 
$9,028,000  and  an  estitnated  non-Federal  cost  of 
$3,707,000. 

(v)  Green  brook  Sub-Basin,  raritan  River 
Basin,  new  Jersey.— The  project  for  flood  con- 
trol. Green  Brook  Sub-basin.  Raritan  River 
Basin.  New  Jersey,  authorized  by  section  401(a) 
of  the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4119).  is  modified— 

(1)  to  direct  the  Secretary  to  credit  the  non- 
Federal  share  of  the  cost  of  the  project  for  the 
value  of  the  Dismal  Swamp  and  contiguous  un- 
developed fast  lands  acquired  by  the  non-Fed- 
eral interests  and  used  for  environmental  miti- 
gation purposes;  and 

(2)  to  provide  that,  in  computing  benefits  and 
costs  for  the  project,  loss  of  life  and  personal  in- 
jury benefits  which  may  be  associated  with 
flooding  and  coastal  storm  events  shall  be  quan- 
tified in  monetary  terms  utilizing  the  contingent 
valuation  method  of  the  Principles  and  Guide- 
lines for  Water  and  iMnd  Related  Resources  or 
other  such  methods  as  will  reasonably  place  a 
fair  value  on  the  preservation  of  human  life  and 
personal  well-being,  including  the  value  of  life 
as  dictated  by  the  marginal  willingness  to  pay 
for  federally  mandated  safely  devices  and  proce- 
dures. 

(w)  Passaic  River  Main  Stem.  New  Jersey 
AND  New  York.— Section  10l(a)(18)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat. 
4607-4610)  is  atnended— 

(1)  by  adding  at  end  of  subparagraph  (A)  the 
following  new  clause: 

"(vi)  Flood  warning  system— The  Secretary 
is  authorized  to  establish,  operate,  and  tnain- 
tain.  at  full  Federal  expense,  the  Passaic  River 
flood  warnitig  system  element  of  the  project  be- 
fore completion  of  construction  of  the  tunnel 
element  of  the  project."; 

(2)  in  subparagraph  (B)  by  striking  "Jackson  " 
and  inserting  "Brill"; 

(3)  in  subparagraph  (B)  by  striking 
•  $6,000,000"  and  inserting  "$25,000,000"; 

(4)  in  subparagraph  (B)  by  striking  "and  sce- 
nic overlook  facilities"  and  inserting  "scenic 
overlook  facilities,  and  public  access  21"; 

(5)  in  subparagraph  (B)  by  inserting  after  the 
first  sentence  the  following  new  sentence:  "The 
project  element  authorized  by  this  subparagraph 
shall  be  carried  out.  in  cooperation  with  the  city 
of  Newark,  so  that  it  is  cotnpatible  with  the  pro- 
posed reconstruction  plans  for  Route  21  and  the 
proposed  arts  center."; 

(6)  m  subparagraph  (B)  by  striking  "may  be 
undertaken"  and  inserting  "snail  be  under- 
taken": 

(7)  in  the  first  sentence  of  subparagraph 
(C)(vi)  by  inserting  after  "for"  the  first  place  it 
appears  "the  purpose  of  assuring  the  integrity 

of"; 

(8)  in  subparagraph  (C)(vii)  by  inserting  "the 
additional  "  after  "Act.  the  fair  market  value 
of": 

(9)  in  subparagraph  (C)(vii)  by  inserting  "in- 
tegrity of  the"  before  "Wetlands  Bank"; 

(10)  in  subparagraph  (C)(vii)  by  inserting 
"and  any  other  flood  control  project  in  the  Pas- 
saic River  basin"  after  "by  this  paragraph": 

(11)  in  subparagraph  (C)(viii)  by  striking  "for 
the  Wetlands  Bank"  and  inserting  "in  accord- 
ance with  clauses  (ii)  and  (vi)";  and 

(12)  in  subparagraph  (C)(viii)  by  inserting 
"and  financial"  after  "economic". 

(x)  Ramapo  River  at  Oakland.  New  Jer- 
sey.—The  project  for  flood  control.  Ramapo 
River  at  Oakland.  New  Jersey,  authorized  by 
section  401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4120).  is  modified  to 
authorize  the  Secretary  to  construct  the  project 
substantially  in  accordance  with  the  Report  of 
the  Chief  of  Engineers  dated  January  28.  1986. 
with  the  Ramapo  River  channel  modification  re- 


aligned through  Potash  Lake,  the  modified 
Pompton  Lake  Dean  bascule  flood  gates  replaced 
with  taititor  gates,  at  a  40  year  level  of  flood 
protection,  and  at  a  total  cost  of  $11,750,000. 
with  an  estimated  Federal  cost  of  $8,812,500  and 
an  estimated  non-Federal  cost  of  $2,937,500. 

(y)  Raritan  Bay  and  Sandy  Hook  Bay.  new 
Jersey. — The  project  for  hurricane-flood  protec- 
tion. Raritan  Bay  and  Sandy  Hook  Bay.  New 
Jersey,  authorized  by  section  203  of  the  Flood 
Control  Act  of  1962  (76  Stat.  1181).  is  modified— 

(1)  to  direct  the  Secretary  to  complete  the 
project; 

(2)  to  provide  periodic  beach  nourishment  for 
Cliffwood  Beach  for  50  years;  and 

(3)  to  provide  that  the  non-Federal  share  of 
the  cost  of  construction  and  tnaintenance  of  the 
project  shall  be  the  original  cost  incurred,  before 
construction  of  the  project,  by  noti-Federal  in- 
terests for  construction  of  the  seawall  at 
Cliffwood  Beach  and  for  maintenatice  attd  reha- 
bilitation of  such  seawall. 

(z)  Sandy  Hook  to  Barnegat  Inlet.  New 
Jersey.— The  project  for  beach  erosion  control. 
Sandy  Hook  to  Barnegat  Inlet.  New  Jersey,  au- 
thorized by  the  River  and  Harbor  Act  of  1958.  is 
tnodified  to  provide  that  costs  incurred  by  the 
non-Federal  interests  to  stabilize  the  seawall  at 
Belmar  and  Spring  lake.  New  Jersey,  shall  be 
credited  against  the  non-Federal  share  of  thet 
cost  of  construction  and  maintenance  of  section  ■ 
2  of  the  project  (Asbury  Park  to  Manasquan). 

(aa)  Falis  Dam  and  Reservoir.  Neu:.e 
River.  North  Carolina.— The  project  for  flood 
control.  Falls  Dam  and  Reservoir.  Neuse  River. 
North  Carolina,  authorized  by  section  201(a)  of 
the  Flood  Control  Act  of  1965  (79  Stat.  1075).  is 
tnodified  to  provide  that  the  Forest  Ridge  Penin- 
sula Park  Recreation  Area  shall  be  included  as 
a  part  of  the  initial  recreation  development  for 
the  project  and  to  provide  that  the  non-Federal 
share  of  the  cost  of  the  project,  and  any  other 
terms  of  local  cooperation,  shall  be  as  specified 
i?i  the  local  cooperation  agreemetit  executed  on 
October  10.  1972. 

(bb)  Reno  Beach-Howard  Far.ms.  Ohio.— 
The  project  for  flood  protection.  Reno  Beach- 
Howard  Farms.  Ohio,  authorized  by  sectioti  203 
of  the  Flood  Control  Act  of  1938.  is  tnodified  to 
provide  that  the  value  of  lands,  easements, 
rights-of-way.  and  disposal  areas  shall  be  deter- 
mined on  the  basis  of  their  initial  appraisal  by 
the  Corps  of  Engineers. 

(cc)  Broken  Bow  Lake.  Red  River  Basin. 
Oklahoma.— The  project  for  flood  control  and 
water  supply.  Broken  Bow  Lake.  Red  River 
Basin.  Oklahoma,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1958  (72  Stat.  309)  and 
modified  by  the  Flood  Control  Act  of  1962.  is 
further  modified  to  provide  for  the  reallocation 
of  a  sufficient  amount  of  existing  and  available 
water  supply  storage  space  in  Broken  Bow  Lake 
to  support  the  Mountain  Fork  trout  fishery.  Re- 
leases of  water  from  Broken  Bow  Lake  for  the 
Mountain  Fork  trout  fishery  shall  be  under- 
taken at  no  expense  to  the  State  of  Oklahoma 
and  under  terms  and  conditions  acceptable  to 
the  Secretary. 

(dd)  WYOMING  Valley,  Pennsylvania.— The 
project  for  flood  control.  Wyotning  Valley. 
Pennsylvania,  authorized  by  section  401(a)  of 
the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4124),  is  tnodified— 

(1)  to  direct  the  Secretary  to  cotnplete  the  final 
phase  II  design  tnemorandum  for  the  project  (in- 
cluding the  results  of  a  review  of  nonstructural 
mitigation  plans  for  the  purpose  of  atneliorating 
damages  frotn  induced  flooding)  not  later  than 
August  8.  1994; 

(2)  to  direct  the  Secretary— 

(A)  to  cooperate  with  non-Federal  interests  to 
tnake  use  of  equipment  and  employees  of  the 
non-Federal  interests  in  carrying  out  the 
project;  and 
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(B)  to  credit  the  non-Federal  share  of  the  cost 
of  the  project  for  the  value  of  the  use  of  such 
equipment  and  employees; 

(3)  to  provide  that,  notwithstanditig  the  last 
sentence  of  subsection  (c)  of  section  104  of  the 
Water  Resources  Development  Act  of  1986.  tion- 
Federal  interests  may  apply  for  credititig  under 
such  section  !04.  agaitist  the  non-Federal  share 
of  the  cost  of  the  project,  the  cost  of  work  -om- 
patible  with  the  project  carried  out  after  June  I. 
1972.  by  the  non-Federal  interests;  and 

(4)  to  authorize  the  Secretary  to  construct  an 
itiflatable  dam  on  the  Susquehanna  River  in  the 
Wilkes-Barre  area.  Pennsylvania,  at  a  total  cost 
of  $21,500,000.  with  the  tion-Federal  share  of  the 
cost  of  such  datn  to  be  as  provided  in  section 
103(c)(4)  of  such  Act. 

(ee)  WisTER  Lak.';.  Oklahoma.— The  flood 
control  project  for  Wister  iMke.  LeFlore  County. 
Oklahotna.  authorized  by  section  4  of  the  Flood 
Control  Act  of  June  28.  1938  (52  Stat.  1218).  is 
tnodified  to  increase  the  level  of  the  conserva- 
tion pool  by  I  foot  and  to  adjust  the  seasonal 
pool  operation  to  accommodate  the  change  in 
the  conservation  pool  elevation. 

(ff)  CHETCO  River.  Oregon.— The  project  for 
tiavigation.  Chetco  Rii'er.  Oregon,  authorized  by 
section  301  of  the  River  and  Harbor  Act  of  1965 
(79  Stat.  1092).  is  tnodified  to  direct  the  Sec- 
retary to  assume  responsibility  for  operation 
and  tnaintenance  of  the  approximately  200-foot 
long  access  chattnel  to  the  south  cotmnercial 
boat  basin  cotisistent  with  authorized  project 
depths. 

(gg)  Port  Orford.  Oregon.— Section  117  of 
the  River  and  Harbor  Act  of  1970  (84  Stat.  1822) 
is  atnended  by  striking  the  last  sentence  atid  in- 
serting the  following:  "The  Secretary  is  author- 
ized to  maintaitt  the  authorized  Federal  naviga- 
tion channel  at  Port  Orford.  Oregon,  including 
those  portions  of  the  channel  within  50  feet  of 
the  port  facility.". 

(hh)  cliff  Walk.  Newport.  Rhode  Island.— 
The  project  for  beach  erosion.  Cliff  Walk,  New- 
port. Rhode  Island,  authorized  by  section  301  of 
the  River  and  Harbor  Act  of  1965  (79  Stat.  1092). 
is  tnodified  to  authorize  the  Secretary  to  carry 
out  additional  shoreline  protection  measures  on 
Cliff  Walk.  Newport.  Rhode  Island,  at  an  esti- 
mated total  cost  of  $3,500,000.  with  an  estimated 
Federal  cost  of  $1,750,000  and  an  estimated  non- 
Federal  cost  of  $1,750,000. 

(ii)  Clear  Creek,  te.xas.- 

(1)  In  general.— The  flood  control  project  for 
Clear  Creek.  Texas,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1968  (82  Stat.  742).  is 
tnodified  to  direct  the  Secretary  to  remove,  at 
Federal  expense,  the  Southern  Pacific  Railroad 
swing  bridge,  which  crosses  the  primary  channel 
of  Clear  Creek  at  the  entratice  to  Galveston 
Bay.  Texas,  including  the  pivot  pier  and  titnber 
approach  bridge. 

(2)  AGREEMENT.— The  Secretary  may  not  re- 
tnove  the  bridges  and  pier  referred  to  in  para- 
graph (I)  until  the  Southern  Pacific  Transpor- 
tation Company  has  entered  into  a  written 
agreement  with  the  Secretary  in  which  the  com- 
pany— 

(A)  agrees  that  the  removal  of  the  bridges  and 
pier  fully  satisfies  any  responsibility  the  United 
States  might  otherwise  have  to  provide  sub- 
stitute facilities  or  to  replace,  relocate,  or  alter 
any  of  the  company 's  railroad  facilities  affected 
by  the  project: 

(B)  agrees  to  provide  to  the  United  States, 
without  additional  consideration,  any  and  all 
necessary  easements  at  and  immediately  adja- 
cent to  the  Second  Outlet.  Clear  Ijike  to  Gal- 
veston Bay: 

(C)  agrees  that  the  salvage  value  of  the  pivot 
pier  and  timber  approach  bridge  shall  accrue  to 
the  United  States  to  offset  costs  incurred  by  the 
United  States  in  removing  the  bridges  and  pier; 

(D)  agrees  to  release  the  United  States  from 
any  claims  for  compensation  for  damages  relat- 
ed to  the  operation  of  the  railroad  facilities: 
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(E)  agrees  to  cooperate  with  the  United  States 
in  the  retnoval  of  the  bridges  and  pier:  and 

(F)  agrees  to  hold  and  save  the  United  States 
free  from  all  damages  arising  from  the  removal 
of  the  bridges  and  pier,  except  for  damages  due 
to  the  fault  or  negligence  of  the  United  States  or 
its  contractors. 

(3)  DISPOSITIOS  OF  SWISC  BRIDGE.— After  Hs 
removal  pursuant  to  this  subsection,  the  swing 
bridge  referred  to  in  paragraph  (I)  shall  remain 
the  property  of  the  Southern  Pacific  Transpor- 
tation Compayty  and  shall  be  loaded  on  barges 
provided  by  the  company. 

(4)  AVTHORIZATIOS      OF      APPROPRIATIONS.— 

There  is  authorised  to  be  appropriated  to  carry 
out  this  subsection  S550.000  for  fiscal  years  be- 
ginning after  September  30.  1992. 

(ii)  Corpus  Christi  Ship  Channel,  Te.\as.— 
That  portion  of  the  project  for  navigation.  Cor- 
pus Christi  Ship  Channel.  Texas,  authorised  by 
section  101  of  the  River  and  Harbor  Act  of  19.58 
(72  Stat.  298),  is  modified  to  authorise  the  Sec- 
retary to  maintain  the  Jewel  Fulton  Canal  at  a 
depth  of  17  feet. 

(kk)  Dallas  Floodway  Extension,  Dallas, 
Texas.— 

(1)  In  general.— The  project  for  flood  control, 
Dallas  Floodway  Extension.  Dallas,  Texas,  au- 
thorized by  section  301  of  the  River  and  Harbor 
Act  of  1965  (79  Stat.  1091).  is  modified  to  provide 
that,  notwithstanding  the  last  sentence  of  sub- 
section (c)  of  section  104  of  the  Water  Resources 
Development  Act  of  1936.  non-Federal  interests 
may  apply  for  crediting  under  such  section  104. 
against  the  non- Federal  share  of  the  cost  of  the 
project,  the  cost  of  work  performed  by  the  non- 
Federal  interests  in  constructing  flood  protec- 
tion works  for  Rochester  Park  and  the  north 
section  of  the  Central  Wastewater  Treatment 
Plant. 

(2)  Determination  of  amount.— The  amount 
to  be  credited  under  paragraph  (I)  shall  be  de- 
termined by  the  Secretary.  In  determining  such 
amount,  the  Secretary  may  permit  crediting  only 
for  that  portion  of  the  work  performed  by  the 
non-Federal  interests  which  is  compatible  with 
the  project  described  in  paragraph  (I)  and 
which  IS  required  for  construction  of  such 
project. 

(3)  Cash  costribution.— Nothing  in  this  sub- 
section shall  be  construed  to  limit  the  applicabil- 
ity of  the  recpiirement  contained  in  section 
103(a)(1)(A)  of  the  Water  Resources  Develop- 
ment Act  of  1986  to  the  project  described  m 
paragraph  (I). 

(II)  Ray  Roberts  Lake,  Elm  Fork  of  the 
Trinity  River,  Texas.— The  project  for  naviga- 
tion, Ray  Roberts  Lake.  Elm  Fork  of  the  Trinity 
River,  Texas,  authorized  by  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1091).  is  modified  to  di- 
rect the  Secretary  to  construct  access  ramps  to 
permit  boat  launching  access  during  periods  of 
high  water  at  the  Sanger,  Jordan,  and  FM-372 
access  areas,  at  an  estimated  total  cost  of 
$55,000.  Operation  and  maintenayice  of  the  ac- 
cess ramps  shall  be  a  non- Federal  responsibility. 

(mm)  Ray  Roberts  Lake  Greenbelt. 
Texas.— The  multiple  purpose  project.  Ray  Rob- 
erts Lake  Greenbelt,  Texas,  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965  (79 
Stat.  1091),  is  modified  to  provide  that  the  Fed- 
eral and  non-Federal  shares  of  the  costs  of  the 
recreation  features  of  the  project  authorized  by 
section  I0l(a)(22)  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4610)  shall  be  de- 
termined in  accordance  with  section  103(c)(4)  of 
the  Water  Resources  Development  Act  of  1986. 
Except  as  provided  in  the  preceding  sentence, 
nothing  in  this  subsection  shall  be  construed  as 
modifying  or  otherwise  affecting  the  payment 
schedule  or  any  other  provision  of  the  following 
contracts: 

(I)  Contract  number  DACW63-80-C~OI06  be- 
tween the  United  States  and  the  city  of  Dallas. 


Texas,  for   recreation   developtnent   at    Aubrey 
and  Lewtiville  Lakes.  Texas. 

(2)  Contract  number  DACW63~80-C-0I07  be- 
tween the  United  States  and  the  city  of  Denton, 
Texas,  for  recreation  development  at  Aubrey 
and  Ijewisville  Lakes,  Texas. 

(nn)  Sims  Bayou,  Texas.— The  project  for 
flood  control,  Sims  Bayou,  Texas,  authorized  by 
section  401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4125),  is  modified  to 
direct  the  Secretary  to  include,  to  the  extent 
practicable,  measure.s  to  improve  environmental 
quality  and  riparian  habitat. 

(00)  Buena  Vista.  Virginia.— The  project  for 
flood  control.  Buena  Vista,  Virginia,  authorized 
by  section  101  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4610),  is  modified  to 
provide  that,  pursuant  to  section  I03(m)  of  the 
Water  Resources  Development  Act  of  1986,  the 
requirement  of  the  non-Federal  sponsors  for  a 
cash  contribution  shall  be  limited  to  not  exceed 
5  percent  of  the  cost  of  construction  of  the 
project. 

(pp)  Southern  Branch  of  Elizabeth  River, 
Norfolk  Harbor,  Virginia.— The  project  for 
navigation.  Southern  Branch  of  the  Elizabeth 
River,  Norfolk  Harbor.  Virginia,  authorized  by 
the  Act  of  June  25,  1910  (36  Stat.  640).  is  modi- 
fied to  provide  that  the  city  of  Chesapeake,  Vir- 
ginia, shall  not  be  required  to  make  payments 
after  the  date  of  the  enactment  of  this  Act  under 
the  cost-sharing  agreement  which  the  city  en- 
tered into  with  the  United  States  with  respect  to 
such  project. 

(qq)  Virginia  Beach.  Virginia. —The  project 
for  beach  erosion  control  and  hurricane  protec- 
tion, Virginia  Beach,  Virginia,  authorized  by 
section  501(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4136).  is  modified  to 
authorize  the  Secretary  to  construct  the  project 
at  a  total  cost  of  tU2.000.000.  with  an  estimated 
Federal  cost  of  S72,800,000  and  an  estimated 
non-Federal  cost  of  t39,200,000,  and  an  average 
annual  cost  of  $2,000,000  for  the  periodic  beach 
nourishment  over  the  50-year  economic  life  of 
the  project,  with  an  estimated  Federal  cost  of 
SI. 300,000  and  an  estimated  non-Federal  co.U  of 
$700,000.  In  carrying  out  the  project,  the  Sec- 
retary is  directed  to  construct  the  project  with  a 
uniform  level  of  protection  against  a  100-year 
storm  event,  plus  or  minus  15  years,  from  Rudee 
Inlet  to  89th  Street  by  construction  of  a  seawall 
from  Rudee  Inlet  to  58th  Street  with  a  maximum 
top  of  seawall  elevation  of  13.5  feet  (NGVD). 
dune  reconstruction  where  necessary  from  58th 
Street  to  89th  Street  with  a  maximum  top  of 
dune  elevation  of  18  feet  (NGVD),  and  construc- 
tion of  a  beach  berm  from  Rudee  Inlet  to  89th 
Street  to  a  rnaximum  design  elevation  of  10  feet 
(NGVD),  and  a  width  at  design  elevation  to  ob- 
tain the  desired  level  of  protection.  In  carrying 
out  the  project,  the  Secretary  is  also  directed  to 
provide  for  interior  storm  water  to  be  collected 
into  a  pipe  which  will  run  longitudinally  be- 
neath the  reconstructed  boardwalk  and  to  be 
discharged  offshore  by  pumping  through  sub- 
surface pipelines. 

(rr)  Lower  Granite  Lock  and  Dam,  Wash- 
i.\GTON.—The  Lower  Granite  Lock  and  Dam  fea- 
ture of  the  project  for  navigation.  Snake  River, 
Oregon,  Washington,  and  Idaho,  authorized  by 
section  2  of  the  River  and  Harbor  Act  of  March 
2,  1945  (59  Stat.  21-22).  is  modified  to  authorize 
the  Secretary  to  construct  an  all  weather  sur- 
face road  in  Whitman  County,  Washington, 
from  Whitman  County  Road  9000  at  the  mouth 
of  the  Wawawai  Canyon  to  existing  roads  in  the 
vicinity  of  the  Lower  Granite  Dam.  The  cost  of 
such  construction  shall  be  assigned  to  naviga- 
tion. 

(SS)  BONNEVILLE  LOCK  AND  DAM.  WASHING- 
TON.— 

(I)  REQUIRED  ACTIONS.— The  project  for  Bon- 
neville Lock  and  Dam,  Columbia  River.  Oregon 
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and  Washington,  authorized  by  the  Act  of  Au- 
gust 20,  1937  (50  Stat.  731),  and  modified  by  the 
Water  Resources  Development  Act  of  1974  (93 
Stat.  .35).  IS  further  modified  to  direct  the  Sec- 
retary to  complete  the  relocation  of  the  city  of 
North  Bonneville.  Washington,  by  undertaking 
and  completing  the  following  actions: 

(A)  Conveyance  of  municipal  facilities.— 
On  or  before  the  30th  day  following  the  date  of 
the  enactment  of  this  Act,  convey  to  the  city,  at 
no  cost  to  the  city,  all  right,  title,  and  interest 
of  the  United  States  to  all  constructed  municipal 
facilities,  utilities,  fixtures,  and  equipment  for 
the  relocated  town,  together  with  associated 
easements  and  rights  of  entry. 

(B)  Conveyance  of  public  lands.— On  or  be- 
fore the  30th  day  following  the  date  of  the  en- 
actment of  this  Act,  convey  to  the  city,  at  no 
cost  to  the  city,  all  right,  title,  and  interest  of 
the  United  States  to  all  public  lands,  as  des- 
ignated in  the  plats  of  the  initial  town.  Such 
lands  are  identified  as  open  spaces,  municipal 
lots,  street  rights-of-u>ay.  and  city  park  and 
community  center  lot  (lot  2,  block  5),  as  shown 
on  the  plat  of  relocated  North  Bonneville. 

(C)  Conveyance  of  optimum  town  land.— In 
accordance  with  paragraphs  (2).  convey  to  the 
city  all  right,  title,  and  interest  of  the  United 
States  to  the  following  parcels  of  optimum  town 
land,  as  described  and  identified  in  Committee 
Print  102-67  of  the  Committee  on  Public  Works 
and  Transportation: 

(i)  Parcels  :,  b,  c,  and  h.— Parcels  2,  B,  C, 
and  H  on  or  before  the  30th  day  following  the 
date  of  the  enactment  of  this  Act. 

(ii)  Parcel  i.— Parcel  I  (other  than  those 
lands,  not  to  exceed  10  acres,  which  are  nec- 
essary and  appropriate  for  fish  and  wildlife 
mitigation  as  determined  by  the  Secretary,  in 
consultation  with  the  Secretary  of  the  Interior) 
on  or  before  the  30th  day  following  receipt  by 
the  Secretary  of  certification  by  the  State  of 
Washington  Department  of  Ecology  that  reme- 
dial actions  required  by  such  department  to  ad- 
dress contamination  on  parcel  1  have  been  com- 
pleted to  the  satisfaction  of  such  department. 

(D)  RELEASE  of  claim.— Execute  and  transtnit 
to  the  city  a  release  of  a  claim  of  the  United 
States  in  the  amount  of  $365,181.12  (plus  inte'- 
est)  for  operation  and  maintenance  costs  in- 
curred by  the  Secretary  during  the  period  in 
which  the  city  relocation  was  not  completed. 

(E)  Easements.— At  the  time  of  conveyance  of 
the  parcels  under  subparagraph  (C),  grant  ease- 
ments— 

(i)  for  reasonable  public  pedestrian  and  vehic- 
ular access  to  the  Columbia  River;  and 

(ii)  for  storm  drain  outfalls  reasonably  re- 
quired to  serve  the  city  of  North  Bonneville. 

(2)  Consideration.— Conveyance  of  the  par- 
cels under  paragraph  (l)(C)  shall  be  in  consider- 
ation of  $597,804  to  be  paid  by  the  city  of  North 
Bonneville  to  the  United  States.  The  Secretary 
shall  determine  the  portion  of  s-uch  sum  rep- 
resented by  each  parcel  and  upon  the  convey- 
ance of  a  parcel  shall  require  payment  for  such 
parcel,  without  interest,  not  later  than  10  years 
after  the  date  of  such  conveyance. 

(3)  Effect  of  completion  of  required  ac- 
tions.—Completion  of  the  actions  required 
under  paragraph  (I)  shall  constitute  completion 
of  the  relocation  of  the  city  of  North  Bonneville 
and  shall  fully  satisfy  any  claim  of  the  city  for 
just  compensation  relating  to  the  taking  by  the 
United  States  of  the  municipal  facilities  and 
utilities  of  the  city.  Upon  completion  of  actions 
required  under  paragraph  (1)  and  request  by  the 
Secretary,  the  city  shall  transmit  to  the  Sec- 
retary written  certification  of  such  completion 
and  a  release  of  any  future  claim  of  the  city  for 
just  compensation  relating  to  such  taking. 

(4)  Limitation  on  statutory  construc- 
tion.— Nothing  contained  in  this  subsection, 
and   no   action    taken   pursuant    to   this   sub- 
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section,  shall  effect  any  change  in  the  municipal 
boundaries  of  the  city  of  North  Bonneville  or 
the  authority  of  the  city  under  the  latos  of  the 
State  of  Washington. 

(tt)  Beech  Fork  Lake,  West  Virginia.— The 
project  for  flood  control.  Beech  Fork  Lake.  West 
Virginia,  authorized  by  section  203  of  the  Flood 
Control  Act  of  1962  (76  Stat.  1188).  is  modified  to 
direct  the  Secretary  to  complete  a  study  and 
issue  a  report  on  relocation  of  the  lodge  resort 
complex  authorized  to  be  constructed  as  part  of 
the  project  and  to  carry  out  the  project  substan- 
tially in  accordance  with  such  report. 

(uu)  Bluestone  Lake,  Ohio  River  Basin, 
West  VIRCINIA.—The  project  for  flood  control. 
Bluestone  Lake.  Ohio  River  Basin,  West  Vir- 
ginia, authorized  by  section  ■'  of  the  Flood  Con- 
trol Act  of  June  28,  1938  (52  Stat.  1217),  is  modi- 
fied to  direct  the  Secretary  to  take  such  meas- 
ures as  are  technologically  feasible  to  prohibit 
the  release  of  drift  and  debris  into  waters  down- 
stream of  the  project,  including  measures  to  pre- 
vent the  accumulation  of  drift  and  debris  at  the 
project,  the  collection  and  removal  of  drift  and 
debris  on  the  segment  of  the  New  River  up- 
stream of  the  project,  and  the  removal  (through 
the  use  of  temporary  or  permanent  systems)  and 
disposal  of  accumulated  drift  and  debris  at 
Bluestone  Dam. 

(w)  La  Crosse  and  Shelby,  Wisconsin.— The 
project  for  flood  protection  of  State  Road  and 
Ebner  Coulees,  city  of  Im  Crosse  and  Shelby 
Township,  Wisconsin,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1968  (82  Stat.  742), 
is  modified  to  direct  the  Secretary  to  reimburse 
the  non- Federal  sponsor  $1,467,000  for  the  Fed- 
eral share  of  work  performed  by  the  iion-Federal 
sponsor  in  connection  with  the  project.  Such  re- 
imbursement shall  be  m  addition  to  amounts 
previously  reimbursed  by  the  Secretary  for  such 
work. 
SEC.  t03.  VISITOR  CENTERS. 

(a)  Melvin  Price  Lock  and  Dam.  Alton,  Il- 
linois.- 

(1)  Construction.— The  Secretary  may  con- 
struct a  regional  visitor  center  of  at  least  24,000 
square  feet  at  the  Melvin  Price  Lock  and  Dam. 
Alton,  Illinois. 

(2)  PURPOSES.— The  purposes  of  the  visitor 
center  to  be  constructed  under  this  subsection 
shall  be  to  inform  the  public  of— 

(A)  the  role  of  the  United  States  Army  Corps 
of  Engineers  in  inland  navigation  along  the 
Mississippi  River  and  its  tributaries, 

(B)  the  role  of  the  Melvin  Price  Lock  and  Dam 
in  such  inland  navigation, 

(C)  the  socioeconomic  development  of  the  sur- 
rounding area,  and 

(D)  events  of  historical,  archaeological,  cul- 
tural, and  natural  significance  in  such  area. 

(3)  FEDERAL  SHARE.— The  Federal  share  of  the 
cost  of  construction  of  the  visitor  center  under 
this  subsection  shall  be  100  percent. 

(b)  MT.  Morris  Dam.  New  York.— 

(1)  construction.— The  Secretary  shall  con- 
struct a  visitor  center  at  Mt.  Morris  Dam.  Mt. 
Morris,  New  York,  in  accordance  with  alter- 
native 2  contai7ied  in  the  report  of  the  District 
Engineer,  Buffalo  District,  entitled  "Mt.  Morris 
Dam.  Interpretive  Development  Prospectus,  Visi- 
tor Reception  Area",  dated  February  22,  1991. 

(2)  Designation.— The  visitor  center  to  be 
constructed  under  this  subsection  shall  be 
known  and  designated  as  the  "William  B.  Hoyt 
II  Visitor  Center". 

(3)  Federal  share.— The  Federal  share  of  the 
cost  of  construction  of  the  visitor  center  under 
this  subsection  shall  be  100  percent. 

(c)  Lower  Mississippi  River  Museum  and 
Riverfront  Interpretive  Site. — 

(I)  Establishment.— The  Secretary  shall  es- 
tablish and  operate  in  accordance  with  this  sub- 
section an  interpretive  facility  (including  a  mu- 
seum and  interpretive  site)  in   Vicksburg,  Mis- 


sissippi, which  shall  be  known  as  the  "Lower 
Mmissippi  River  Museum  aJid  Riverfront  Inter- 
pretive Site". 

(2)  Location  of  museum.— The  museum  shall 
be  located  on  property  currently  held  by  the 
Resolution  Trust  Corporation  in  the  vicinity  of 
the  Mississippi  River  Bridge  in  Vicksburg,  Mis- 
sissippi. Title  to  the  property  shall  be  trans- 
ferred to  the  Secretary  at  no  cost. 

(3)  Interpretive  site.— The  interpretive  site 
shall  be  located  on  riverfront  property  between 
the  Mississippi  River  Bridge  and  the  Mississippi 
Riverpark  in  Vicksburg,  Mississippi.  The  Sec- 
retary is  authorized  to  acquire  surface  use  ease- 
ments for  such  site  on  a  willing  seller  basis. 

(4)  LIMITATION  ON  ACQUISITION  AUTHORITY.— 

The  Secretary  may  not  use  condemnation  of 
property  in  carrying  out  this  subsection. 

(5)  PURPOSf:S  OF  THE  MUSEU.V  AND  INTERPRE- 
TIVE SITE.— The  purposes  of  the  Lower  Mis- 
sissippi River  Museum  and  Riverfront  Interpre- 
tive Site  are  to — 

(A)  promote  an  understanding  of  the  Lower 
Mississippi  River  and  the  United  States  Army 
Corps  of  Engineers'  role  in  developing  and  man- 
aging this  nationally  significant  resource: 

(B)  interpret  the  United  States  Army  Corps  of 
Engineers  historic  presence  in  the  Lower  Mis- 
sissippi River  Valley  and  its  administration  of 
the  Mississippi  River  and  Tributaries  project: 

(C)  provide  an  understanding  of  the  many 
Corps  of  Engineers  branches  and  facilities  in  the 
Vicksburg  area  and  their  relationship  to  flood 
control,  navigation,  and  environmental  con- 
servation in  the  Mississippi  River: 

(D)  highlight  the  Mississippi  River's  influence 
on  the  Vicksburg  area  and  the  river  valley's 
natural,  historic,  arid  cultural  resource  con- 
tributions: 

(E)  highlight  local  Corps  of  Engineers  projects 
and  management  strategies: 

(F)  provide  an  understanding  of  the  sur- 
rounding natural  riparian  environment  adja- 
cent to  the  Mississippi  River  through  public  ac- 
cess and  interpretive  displays:  and 

(G)  promote  the  worldwide  application  of 
water  resource  technologies  learned  from  using 
the  Mississippi  River  as  a  working  model. 

(c)  Visitor  services.— The  Secretary  is  di- 
rected to  provide  increased  and  enhanced  visitor 
services  at  the  United  States  Army  Corps  of  En- 
gineers, Waterways  Experiment  Station  in 
Vicksburg,  Mississippi. 

(6)  Related  agencies  and  prcxirams.- 

(A)  Smithsonian  institution.— The  Secretary 
shall  consult  with  the  Secretary  of  the  Smithso- 
nian Institution  in  the  planning  and  design  of 
the  museum  and  riverfront  interpretive  site 
under  this  subsection. 

(B)  Department  of  the  interior.— The  Sec- 
retary shall  consult  with  the  Secretary  of  the 
Interior  and  the  Director  of  the  Natio7ial  Park 
Service  in  the  planning,  design,  and  implemen- 
tation of  interpretative  programs  for  the  mu- 
seum and  riverfront  interpretive  site  to  be  estab- 
lished under  this  subsection. 

(7)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sub- 
section, including  accfuiring  and  restoring  under 
paragraph  (2)  the  property  held  by  the  Resolu- 
tion Trust  Corporation  and  planning,  designing, 
and  constructing  the  museum  and  riverfront  in- 
terpretive site  under  this  subsection. 

(d)  Northeastern  New  Jersey  Regional 
Flood  Operations-Response.  Engineering, 
AND  Visitor  Center.— 

(I)  Construction.— The  Secretary  is  directed 
to  construct  a  visitor  center  in  northeastern  New 
Jersey  of  at  least  15,000  square  feet  to  serve  as 
the  center  for  the  United  States  Army  Corps  of 
Engineers  operations  and  emergency  response 
engineering  activities  within  the  Passaic.  Hack- 
ensack,  Raritan,  and  Atlantic  Coast  floodplain 


areas  and  to  inform  the  public  of  the  Corps  of 
Engineers:  flood  damage  reduction  and  emer- 
gency preparedness  roles  for  these  areas,  the  so- 
cioeconomic developtnent  of  the  region,  and 
events  of  historical,  archaeological,  cultural, 
and  natural  significance  to  these  areas. 

(2)  Park  land  for  visttor  access.— The  visi- 
tor center  to  be  constructed  under  this  sub- 
section shall  include  approxiinately  5  acres  of 
public  park  land  for  visitor  access. 

(3)  Designation.— The  visitor  center  to  be 
constructed  under  this  subsection  shall  be 
known  and  designated  as  the  "Northeastern 
New  Jersey  Regional  Flood  Operations-Re- 
sponse, Engineering,  and  Visitor  Center". 

(4)  Federal  share.— 

(A)  Construction.— The  Federal  share  of  the 
costs  of  construction  of  the  visitor  center  under 
this  subsection  shall  be  100  percent. 

(B)  Operation  and  maintenance.— The  visi- 
tor center  to  be  constructed  under  this  sub- 
section shall  be  operated  and  maintained  at 
Federal  expense  in  accordance  with  section 
IOI(a)(l8)(A)(iv)  of  the  Water  Resources  Devel- 
opment Act  of  1990. 

(5)  Interim  .measures.— The  Secretary  is  di- 
rected to  provide  increased  and  enhanced  flood 
etnergency  operations  and  engineering  prepared- 
ness and  visitor  services  at  the  Corps  of  Engi- 
neers' Passaic  River  Division  office  in  Hoboken, 
New  Jersey,  until  such  time  as  the  center  to  be 
constructed  under  this  subsection  is  operational. 
SEC.  104.  SMALL  NAVIGATION  PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and,  after  completion 
of  such  study,  shall  carry  out  the  project  under 
section  107  of  the  River  and  Harbor  Act  of  1960 
(33  U.S.C.  577): 

(1)  Calcasieu  river,  Louisiana.— a  naviga- 
tion project  for  the  Calcasieu  /Uver,  Louisiana, 
to  enlarge  the  existing  channel  to  the  Port  of 
Cameron  to  dimensions  of  18  feet  by  200  feet. 

(2)  Calcasieu  river,  Louisiana.— A  naviga- 
tion project  for  the  Calcasieu  River,  Louisiana, 
to  enlarge  the  southern  portion  of  the  Cameron 
Loop  to  dimensions  of  18  feet  by  140  feet. 

(3)  PROVINCETOWN  HARBOR,  MASSACHUSETTS.— 

A  navigation  project  for  Provincetown  Harbor, 
Massachusetts.  The  Secretary  shall  evaluate  the 
benefits  of  the  project  to  commercial  fishermen 
based  on  full  manufacturing  wages. 

(4)  Aunt  lydia's  cove,  Chatham,  Massachu- 
setts.— A  navigation  project  for  Aunt  Lydia's 
Cove.  Chatham,  .Massachusetts.  The  Secretary 
shall  evaluate  the  benefits  of  the  project  to  com- 
mercial fishermen  based  on  full  manufacturing 
wages. 

(5)  Grand  marais,  Minnesota.— a  project  for 
a  harbor  of  refuge.  Grand  Marais,  Minnesota. 

(6)  Grand  portage,  Minnesota.— A  project 
for  a  harbor  of  refuge.  Grand  Portage,  Min- 
nesota. 

(7)  SILVER  BAY,   MINNESOTA.— A  project  fOT  a 

harbor  of  refuge,  Silver  Bay.  Minnesota. 

(8)  Seaway  pier,  buffalo,  new  york.—A 
navigation  project  for  construction  of  a  floating 
breakwater  at  Seaway  Pier,  Buffalo,  New  York. 

(9)  Tangier  island.  Virginia.— A  navigation 
project  for  construction  of  a  breakwater  to  pro- 
tect navigation  facilities  at  Tangier  Island.  Vir- 
ginia. 

SEC.  105.  SMALL  FLOOD  CONTROL  PROJECTS. 

(a)  Project  authorizations.— The  Secretary 
shall  conduct  a  study  for  each  of  the  following 
projects  and.  after  completion  of  such  study, 
shall  carry  out  the  project  under  section  205  of 
the  Flood  Control  Act  of  1948  (33  U.S.C.  70Is): 

(1)  Blue  river  and  brock  creek,  salem,  In- 
diana.—A  project  for  flood  control.  West  Fork 
of  the  Blue  River  and  Brock  Creek,  Salem,  Indi- 
ana. 

(2)  WHTTE  river,  ELNORA,  INDIANA.— a  project 

for  flood  control.  White  River,  Elnora,  Indiana. 

(3)  White  river,  gibson  county,  Indiana.— A 
project  for  flood  control.  White  River,  Hazelton, 
Gibson  County,  Indiana. 
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W  White  river.  Petersburg,  isdiana.—a 
project  for  flood,  control.  White  River.  Peters- 
burg, Indiana. 

(5)  Wabash  r/ver.  kno.x  county,  Indiana.— a 
project  for  flood  control  Wabash  River.  Knox 
County,  Indiana. 

(6)  Red  river  at  grand  .marais  outlet,  m/.v- 
nesota.—A  project  for  flood  control.  Red  River 
at  Grand  Marais  Outlet.  Minnesota. 

(7)  Sullivan  run  creek,  butler.  Pennsylva- 
nia.—a  project  for  flood  control.  Sullivan  Run 
Creek.  Butler,  Pennsylvania.  The  non-Federal 
share  of  the  cost  of  the  project  shall  be  deter- 
mined in  accordance  uiith  section  I03(m)  of  the 
Water  Resources  Development  Act  of  1936. 

(8)  Little  fossil  creek.  texas.—A  project 
for  flood  control.  Little  Fossil  Creek.  Tarrant 
County.  Texas. 

(9)  Turpentine  run.  st.  thouas.  virgin  is- 
LAMDS.—A  project  for  flood  control.  Turpentine 
Run,  St.  Thomas.  Virgin  Islands. 

(b)  Krouts  Creek.  West  Virginia.  Project 
MODIFKATlON— Section  104(a)(4)  of  the  Water 
Resources  Developtnent  Act  of  1990  (104  Stat. 
4619)  is  amended  by  adding  at  the  end  the  fol- 
lowing: -The  benefits  of  the  project  shall  be 
treated  as  exceeding  the  cost  of  the  project.". 

(c)  Lake  Elsinore.  California.— 

(1)  Maximum  allotment.— The  maximum 
amount  which  may  be  allotted  under  section  205 
of  the  Flood  Control  Act  of  194S  (33  U.S.C.  701s) 
for  the  project  for  flood  control.  Ijike  Elsinore. 
California,  shall  J)e  SS.000.000  instead  of 
S5.000.000.  The  Secretary  shall  revise  the  local 
cooperation  agreement  for  such  project  entered 
into  on  March  27.  1992.  under  section  221  of  the 
Hood  Control  Act  of  1970  to  conform  with  the 
increase  under  this  paragraph  in  the  Federal 
participation  in  such  project. 

(2)  Cost  sharing.— Nothing  m  this  subsection 
shall  be  construed  as  affecting  any  cost  sharing 
requirements  applicable  to  the  project  under  the 
Water  Resources  Development  Act  of  1986. 

(d)  Telegraph  Canyon.  Chula  Vista,  Cali- 
fornia.— 

(1)  Maximum  allotment.— The  inaiimum 
amount  which  may  be  allotted  under  section  205 
of  the  Hood  Control  Act  of  1948  (33  U.S.C.  701s) 
for  the  project  for  flood  control.  Telegraph  Can- 
yon. Chula  Vusta.  California,  shall  be 
SIO.OOO.OOO  instead  of  15,000.000.  The  Secretary 
shall  revise  the  local  cooperation  agreement  for 
such  project  entered  into,  under  section  221  of 
the  Flood  Control  Act  of  1970  to  conform  with 
the  increase  under  this  paragraph  in  the  Fed- 
eral participation  in  such  project. 

(2)  Cost  sharing— Nothing  in  this  subsection 
shall  be  construed  as  affecting  any  cost  sharing 
retiuirements  applicable  to  the  project  under  the 
Water  Resources  Development  Act  of  1986. 

(e)  St.  Peters.  St.  Charles  County.  Mis- 
souri.— 

(1)  Maximum  allotment.— The  maximum 
amount  which  may  be  allotted  under  section  205 
of  the  Flood  Control  Act  of  1948  (33  U.S.C.  701s) 
for  the  project  for  flood  control.  St.  Peters.  St. 
Charles  County.  Missouri,  shall  he  SIO.OOO.OOO 
instead  of  S5.000.000.  The  Secretary  shall  revise 
the  local  cooperation  agreement  for  such  project 
entered  into  under  section  221  of  the  Flood  Con- 
trol Act  of  1970  to  conform  with  the  increase 
under  this  paragraph  in  the  Federal  participa- 
tion in  such  project. 

(2)  Cost  sharing.— Nothing  in  this  subsection 
shall  be  construed  as  affecting  any  cost  sharing 
requirements  applicable  to  the  project  under  the 
Water  Resources  Developtnent  Act  of  1986. 

(f)  Feather  Creek.  Clinton.  Indiana.— The 
project  for  flood  control.  Feather  Creek.  Clinton. 
Indiana,  being  carried  out  under  section  205  of 
the  Flood  Control  Act  of  1948  (33  U.S.C.  701s).  is 
modified  to  provide  that,  pursuant  to  section 
I03(m)  of  the  Water  Resources  Developtnent  Act 
of  1986.  the  non-Federal  share  of  the  cost  of  the 


project  shall  be  limited  to  the  provision  of  lands, 
easetnenls.  rights-of-way.  relocations,  dredged 
material  disposal  areas,  existing  local  flood  con- 
trol improvements,  and  a  cash  contribution  in 
the  atnount  of  5  percent  of  the  cost  of  construc- 
tion of  the  project. 

SBC.    106.    SONOMA    BAYLANDS    WETLAJVD    DEM- 
ONSTRATION project. 

(a)  In  General.— The  Secretary  is  directed  to 
develop  and  carry  out  in  accordance  with  this 
section  a  320-acre  Sonoma  Raylands  wetland 
demonstration  project  in  the  San  Francisco 
Bay-Delta  estuary.  California.  The  project  shall 
utili2e  dredged  material  suitable  for  aquatic  dis- 
posal to  restore,  protect,  and  expand  the 
Sonoma  Bay  lands  for  the  purposes  of  preserving 
waterfowl,  fish,  and  other  wetland  dependent 
species  of  plants  and  animals  and  to  provide 
flood  control,  water  quality  improvement,  and 
sedimentation  control. 

(b)  Additional  Project  Purposes.— In  addi- 
tion to  the  purposes  described  in  subsection  (a). 
the  purposes  of  the  project  under  this  section 
are  to  restore  lidal  uvtlands.  provide  habitat  for 
endangered  species,  expand  the  feeding  and 
nesting  areas  for  waterfowl  along  the  Pacific 
flyway.  and  demonstrate  the  use  of  suitable 
dredged  material  as  a  resource,  facilitating  the 
completion  of  San  Francisco  Bay  Area  dredging 
projects  in  an  environmentally  sound  manner. 

(c)  Plan.— 

(1)  General  requirement.— The  Secretary,  m 
cooperation  with  appropriate  Federal  and  State 
agencies,  and  m  accordance  with  applicable 
Federal  and  State  environmental  laws,  shall  de- 
velop in  accordance  with  this  subsection  a  plan 
for  implementation  of  the  Sonoma  Baylands 
project. 

(2)  Contents.— The  plan  shall  include  iniHal 
design  and  engineering,  construction,  general 
implementation,  and  site  monitoring. 

(3)  Phases.— 
(A)  First  phase.— The  first  phase  of  the  plan 

for  final  design  and  engineering  shall  be  com- 
pleted not  later  than  the  last  day  of  the  6-month 
period  beginning  on  the  date  of  the  enactment 
of  this  Act. 

(R)  Second  phase.— The  second  phase  of  the 
plan,  including  construction  of  on-site  improve- 
ments, shall  be  completed  not  later  than  the  last 
day  of  the  10-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(C)  Third  phase.— The  third  phase  of  the 
plan,  including  dredging,  transportation,  and 
placement  of  material,  shall  be  started  not  later 
than  July  I,  1994. 

(D)  Final  phase.— The  final  phase  of  the  plan 
shall  include  monitoring  of  project  success  and 
function  and  retnediation  if  necessary. 

(d)  Non-Federal  Participation.— 

(1)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  developing  and  carrying  out 
the  project  under  this  section  shall  be  25  per- 
cent. 

(2)  Lands  easements  and  rights-of-way.- 
Subject  to  paragraph  (I).  non-Federal  interests 
shall  provide  lands,  easements,  and  rights-of- 
way  necessary  to  carry  out  the  project  the  value 
of  which  shall  be  credited  toward  the  non-Fed- 
eral share. 

(e)  Reports  to  congress.— Not  later  than  the 
last  day  of  each  of  the  time  periods  referred  to 
in  subsection  (c)(3).  the  Secretary  shall  report  to 
Congress  on  the  progress  being  made  toward  de- 
velopment and  implementation  of  the  project 
under  this  section. 

(f)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
S15.000.000  for  carrying  out  this  section  for  fiscal 
years  beginning  after  September  30.  1992.  Such 
sums  shall  retnain  available  until  expended. 

SEC.  107.  VPPER  MISSISSIPPI  RIVER  PLAN. 

(a)  E.XTENSION  OF  AUTHORIZATION.— Section 
1103(e)  of  the  Water  Resources  Development  Act 
of  1986  (33  U.S.C.  652(e))  is  amended— 
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(1)  m  paragraph  (2)  by  striking  "ten"  each 
place  it  appears  and  inserting  "15"; 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8).  respectively;  and 

(3)  by  ittsertittg  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  Transfer  of  a.mounts.— 

"(A)  General  rule.— Subject  to  subpara- 
graph (B).  for  each  fiscal  year  beginning  after 
September  30.  1992.  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  and  the 
States  of  Illinois.  Iowa.  Minnesota.  .Missouri, 
and  Wisconsin,  may  transfer  not  to  exceed  20 
percent  of  the  amount  appropriated  to  carry  out 
each  of  subparagraphs  (A).  (B).  and  (C)  of 
paragraph  (1)  to  carry  out  any  other  of  such 
subparagraphs. 

"(B)  Limitation.— The  aggregate  amounts  ob- 
ligated in  fiscal  years  1988  through  20O2— 

"(i)  to  carry  out  paragraph  (IMA)  may  not  ex- 
ceed SI  89. 600. 000; 

"(ii)  to  carry  out  paragraph  (l)(B)  may  not 
exceed  S78.800.000;  and 

"(lii)  to  carry  out  paragraph  (1)(C)  may  not 
exceed  SI2.040.000.". 

(b)  Fish  and  Wildlife  Habitat  Rehabilita- 
tion AND  Enhancement  PRojEcrs.-Section 
1103(e)  of  such  Act  is  amended  by  striking  para- 
graph (7)(A).  as  redesignated  by  subsection 
(a)(2),  and  inserting  the  following  new  para- 
graph: 

"(7)(A)  Notwithstanding  the  provisions  of 
subsection  (a)(2)  of  this  section,  the  costs  of 
each  project  carried  out  pursuant  to  paragraph 
(1)(A)  of  this  subsection  shall  be  allocated  be- 
tween the  Secretary  and  the  appropriate  non- 
Federal  sponsor  in  accordance  with  the  provi- 
sions of  section  906(e)  of  this  Act;  except  that 
the  costs  of  operation  and  maintenance  of 
projects  located  on  Federal  lands  or  lands 
owned  or  operated  by  a  State  or  local  govern- 
ment shall  he  borne  by  the  Federal.  State,  or 
local  agency  that  is  responsible  for  management 
activities  for  fish  and  wildlife  on  such  lands.". 

SEC.  108.  QVARANTINE  FACIUTY. 

(a)  Construction.— The  Secretary,  in  con- 
sultation with  the  Governor  of  Florida,  shall 
construct  a  research  and  quarantine  facility  in 
Broward  County,  Florida,  to  be  used  in  connec- 
tion with  efforts  to  control  Melaleuca  and  other 
exotic  plant  species  that  threaten  native 
ecosystetns  in  the  State  of  Florida. 

(b)  Operation  and  Maintenance.— After  con- 
struction, the  Secretary  shall  transfer  the  facil- 
ity constructed  under  this  section  to  the  Sec- 
retary of  Agriculture.  The  facility  shall  be  joint- 
ly maintained  and  operated  by  the  Department 
of  Agriculture  and  an  appropriate  agency  or 
agencies  of  the  State  of  Florida. 

(c)  authorization  of  Appropriations.— 
There  is  authorized  to  he  appropriated  for  fiscal 
years  beginning  after  September  30.  1992. 
S3.000.000  for  the  construction  of  the  facility  de- 
scribed in  subsection  (a).  Such  sums  shall  re- 
main available  until  expended. 

SEC.    109.  COLUMBIA.  SNAKE.  AMD  CLEARWATER 
RIVEKS. 

(a)  Dredging.— The  Secretary  is  authorized  to 
maintain  navigation  access  to.  and  berthing 
areas  at.  all  currently  operating  public  and  pri- 
vate commercial  dock  facilities  associated  with 
or  having  access  to  the  Federal  navigation 
project  on  the  Columbia,  Snake,  and  Clearwater 
Rivers  from  Bonneville  Dam  to  and  including 
Lewislon,  Idaho,  at  a  depth  commensurate  with 
the  Federal  navigation  project. 

(b)  Exemption  From  Liability.— The  Federal 
Government  is  exetnpted  from  any  liability  for 
damages  to  public  and  private  facilities  result- 
ing from  work  performed  under  this  section,  in- 
cluding any  damages  to  docks  adjacent  to  the 
access  channel  and  berthing  areas. 

SEC.  110.  OUTER  HARBOR,  BUFFALO,  NEW  YORK 

The  Secretary  may  construct  such  bulkheads 
along  the  Outer  Harbor,  Buffalo,  New  York,  as 


may  be  necessary  to  protect  the  shoreline  and 
reduce  the  flow  of  pollutants  into  Lake  Erie. 

SEC.       III.      SMALL      STREAMBANK      CONTROL 
PROJECTS. 

(a)  ST.  Croix  River.  Minnesota.— 

(1)  Study  and  project  authorization.— The 
Secretary  shall  conduct  a  study  for  a 
slreambank  and  shoreline  protection  project  for 
St.  Croix  River.  Stillwater,  Minnesota,  consist- 
ing of  repair  and  exten.iion  of  a  retaining  wall 
and  shall  carry  out  such  project  under  section 
14  of  the  Flood  Control  Act  of  1946  (33  U.S.C. 
70lr). 

(2)  Maximum  allotment.— The  maximum 
amount  which  may  be  allotted  under  section  14 
of  the  Flood  Control  Act  of  1946  for  the  project 
referred  to  in  paragraph  (1)  shall  be  S2.000.000 
instead  of  SSOO.OOO. 

(3)  COST  SHARING.— Nothing  in  this  section 
shall  be  construed  as  affecting  any  cost  sharing 
requirements  applicable  to  the  project  referred  to 
in  paragraph  (I)  under  the  Water  Resources  De- 
velopment Act  of  1986. 

(b)  Walnut  Canyon  Creek.  Anaheim.  Cali- 
fornia.—The  Secretary  shall  conduct  a  study 
for  a  slreatnbank  and  shoreline  protection 
project  for  Walnut  Canyon  Creek.  Anaheim. 
California,  and  shall  carry  out  such  project 
under  section  14  of  the  Flood  Control  Act  of  1946 
(33  U.S.C.  70lr). 

The  project  shall  be  carried  out  in  accordance 
with  the  locally  preferred  plan,  and  the  non- 
Federal  sponsor  shall  provide  100  percent  of  any 
costs  incurred  in  carrying  out  the  project  which 
are  in  excess  of  the  costs  which  would  have  been 
iJicurred  in  carrying  out  the  project  in  accord- 
ance with  the  National  Economic  Developtnent 
Plan  developed  by  the  Secretary. 

SEC.  tit.  MONTGOMERY  POINT  LOCK  AND  DAM, 
ARKANSAS. 

The  Secretary  shall  proceed  expeditiously 
with  design,  land  acquisition,  and  construction 
of  the  Montgomery  Point  Lock  and  Datn  on  the 
White  River.  Arkansas,  authorized  as  part  of 
the  McClellan-Kerr  Waterway  by  section  10  of 
the  River  and  Harbor  Act  of  December  22.  1944 
(58  Stat.  895). 
SEC.  IIS.  DELAWARE  CANAL,  PENNSYLVANIA. 

The  Secretary  may  participate  in  the  preser- 
vation, renovation,  and  rehabilitation  of  the 
Delaware  Canal  in  the  State  of  Pennsylvania, 
at  a  total  cost  of  SI8,000,000,  with  an  estimated 
Federal  cost  of  S9,000,000  and  an  estimated  non- 
Federal  cost  of  S9.000.000. 

SEC.  114.  MAJOR  REHABIUTATION. 

The  costs  of  major  rehabilitation  of  the  follow- 
ing projects  are  to  be  paid  '/:  from  amounts  ap- 
propriated frotn  the  general  fund  of  the  Treas- 
ury and  <h  from  atnounls  appropriated  from  the 
Inland  Waterways  Trust  Fund: 

(1)  Brandon  Road  Lock.  Dresden  Lock, 
Marseille  Lock,  and  Lockport  Lock.  Illinois  Wa- 
terway. Illinois,  authorized  by  the  River  and 
Harbor  Act  of  1930  at  an  estimated  cost  of 
S32. 700.000. 

(2)  Lock  and  dam  number  13,  Mississippi 
River,  Illinois,  authorized  by  the  River  and  Har- 
bor Act  of  1930  at  an  estitnated  cost  of 
S21.280.000. 

(3)  Locks  and  dam  number  15.  Mississippi 
River,  Illinois,  authorized  by  the  River  and  Har- 
bor Act  of  1930  at  an  estimated  cost  of 
S19.I80.000. 

SEC.  I  IB.  STUDIES. 

(a)  Jackson  and  DeKalb  Counties,  Ala- 
bama.— 

(1)  Study.— The  Secretary,  in  consultation 
with  the  Administrator  of  the  Environtnental 
Protection  Agency,  shall  conduct  a  study  of  the 
water  supply,  distribution,  and  transmission 
needs  and  the  tvater  quality  probletns  of  Jackson 
and  DeKalb  Counties,  Alabama. 

(2)  Purposes.— The  purpose  of  the  study  to  be 
conducted  under  paragraph  (I)  is  to  develop  rec- 


ommendations for  Federal  and  non-Federal  par- 
ticipation in  solving  the  probletns  described  in 
paragraph  (1)  and  to  identify  environmentally 
sound  water  management  practices  for  imple- 
mentation of  the  recommendations. 

(3)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transtnit  to  the  Cotntnittee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  on  the  re- 
sults of  the  study  to  be  conducted  under  para- 
graph (I),  together  with  recotntnendations  for 
solving  the  problems  described  in  paragraph  (I). 

(b)  Calleguas  Creek.  California.— The  Sec- 
retary shall  conduct  a  feasibility  study  on 
Calleguas  Creek.  California,  based  on  the  recon- 
naissance phase  analyses  of  full  intensification 
benefits  resulting  from  a  change  in  agricultural 
practices  within  the  floodplain  to  agricultural 
practices  involving  nonsubsidized  crops.  The 
study  shall  include  an  evaluation  of  cost-effec- 
tive opportunities  providing  environtnental  pro- 
tection of  Mugu  Lagooti  and  of  the  benefits  as- 
sociated with  the  environmental  protection  and 
restoration  of  Mugu  Lagoon  and  shall  quantify 
agricultural  benefits  using  both  traditional  and 
tiontraditional  methods. 

(c)  Central  Basin  Ground  Water  project. 
California.— The  Secretary  is  authorized  to 
cotiduct  a  study  for  the  purpose  of  detennitiing 
whether  there  is  contatninated  ground  water 
flowing  downstream  from  the  San  Gabriel  Val- 
ley Ground  Water  Basin  to  the  Central  Ground 
Water  Basin  in  California  through  existing  Fed- 
eral facilities  at  Whittier  Narrows  Dam,  Los  An- 
geles County:  California. 

(d>  Ranciio  Palos  Verdes,  California.— 

(1)  Study.— The  Secretary  is  authorized  to 
conduct  a  study  on  shoreline  protection  meas- 
ures at  Rancho  Palos  Verdes.  California,  sea- 
ward of  Palos  Verdes  Drive  South  in  the  Por- 
tuguese Bend  and  Abalone  Cove  coastline  areas. 

(2)  Conduct.— In  conducting  the  study  under 
paragraph  (I)  and  in  evaluating  costs  and  bene- 
fits of  the  shoreline  protection  measures,  the 
Secretary  shall  give  consideration  to  tneasures 
undertaken  by  non-Federal  interests  to  stabilize 
the  Portuguese  Bend  area. 

(e)  Santa  Paula  Creek,  California.— The 
Secretary  shall  complete  the  general  reevalua- 
tioti  study  for  the  project  for  flood  control. 
Santa  Paula  Creek,  California,  authorized  by 
the  Hood  Control  Act  of  1948  (62  Stat.  1175- 
1182),  atid  implement  tneasures  identified  as  fea- 
sible in  such  general  reevaluation  study. 

(f)  Success  Reservoir,  Tule  River,  Califor- 
nia.—Not  later  than  May  31.  1994.  the  Secretary 
shall  complete  and  transmit  to  Congress  a  fea- 
sibility study  for  enlargement  of  the  flood  con- 
trol project  for  the  Success  Reservoir,  on  the 
Tule  River.  California,  authorized  by  section  10 
of  the  Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  pur- 
poses", approved  December  22.  1944  (58  Stat. 
901).  The  study  shall  include  a  review  of  the 
need  for,  and  desirability  of,  construction  of  an 
upstream  toe  berm  for  reservoir  embankment  sta- 
bility. The  Secretary  shall  conduct  an  analysis 
of  the  benefits  and  costs  of  the  proposed  en- 
largement (excluding  benefits  and  costs  associ- 
ated with  construction  of  the  toe  berm). 

(f)  District  of  Columbia  and  Maryland.— 
The  Secretary  shall,  as  part  of  the  ongoing  re- 
view of  the  Anacostia  River  Watershed  in  the 
District  of  Columbia  and  Maryland— 

(1)  carry  out  a  cotnprehensive  assessment  of 
adverse  impacts  to  such  watershed  from  Federal 
facilities; 

(2)  review  current  plans  for  reducing  such  ad- 
verse itnpacls;  and 

(3)  carry  out  a  feasibility  study  to  identify 
and  recommend  measures  for  implementation  to 
eliminate  such  adverse  impacts. 


(g)  Canaveral  Harbor.  Florida.— The  Sec- 
retary shall  expeditiously  complete  the  General 
Design  Memorandum  for  the  sand  transfer  por-  ■ 
tion  of  the  navigation  project  for  Canaveral 
Harbor.  Florida,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1962  (76  Stat.  1174). 

(h)  St.  John's  River  Channel.  Florida.— In 
carrying  out  the  feasibility  study  on  Federal  im- 
provetnents  to  the  St.  John's  River  Channel. 
Florida,  the  Secretary  shall — 

(/;  exatnine  the  cotntnercial  and  military  uses 
of  the  channel  in  those  areas  traversed  by  both 
military  and  comtnercial  vessels;  and 

(2)  coordinate  the  activities  of  the  Secretary 
with  those  of  the  Secretary  of  the  Navy  in  order 
to  utilize  available  studies  and  resources  pro- 
jecting future  military  dredging  needs  m  the 
channel. 

(i)  Tampa  Harbor,  Alafia  River  and  Big 
BEND,  Florida.— The  Secretary  shall  complete 
in  an  expeditious  manner  that  portion  of  the 
navigation  study  for  Tampa  Harbor,  Alafia 
River  and  Big  Bend,  Florida,  relating  to  the 
Alafia  River.  The  Secretary  may  accept  con- 
tributions frotn  non-Federal  sponsors  to  cover 
costs  incurred  by  the  Secretary  in  carrying  out 
such  portion  of  such  study. 

(j)  Cedar  River  and  Tributaries. 
Blackhawk.  Iowa.— The  Secretary  shall  cotn- 
plete  the  feasibility  study  for  Cedar  River  and 
tributaries.  Blackhawk.  Iowa,  not  later  than  the 
last  day  of  the  18-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(k)  Calcasieu  Parish.  Louisiana.— The  Sec- 
retary shall  conduct  a  study  of  the  economic, 
engineering,  and  environmental  feasibility  of 
providing  additional  water  supply  for  Calcasieu 
Parish  and  vicinity  in  southwest  Louisiana, 
with  a  view  touard  providing  for  future  re- 
gional increases  in  municipal  and  industrial 
water  demand  and  for  increasing  agricultural 
production. 

(I)  Port  Fourchon  Navigation  Channel, 
Louisiana.— The  Secretary  shall  complete  the 
study  for  Federal  maintenance  of  the  Port 
Fourchon  Navigation  Channel.  Louisiana,  not 
later  than  the  last  day  of  the  12-tnonth  period 
beginning  on  the  date  of  the  enactment  of  this 
AcU 

(m)  BROCKTON.  Massachusetts.— 

(1)  In  general.— The  Secretary,  in  consulta- 
tion with  the  Adtninistrator  for  the  Environ- 
tnental Protection  Agency,  shall  conduct  a 
study  of— 

(A)  the  water  supply,  distribution,  and  trans- 
mission needs  of  the  city  of  Brockton,  Massa- 
chusetts, for  the  purpose  of  developing  rec- 
omtnendations  for  Federal  participation  in  meet- 
ing such  needs; 

(B)  the  economic,  engineering,  and  environ- 
mental feasibility  of  providing  additional  water 
supply  for  Brockton.  Massachusetts,  and  vicin- 
ity in  the  Taunton  River  Basin  with  a  view  to- 
ward providing  for  future  regional  increase  in 
municipal  and  industrial  water  demands;  and 
(C)  the  water  quality  and  quantity  and  related 
land  resources  of  the  Taunton  River  for  the  pur- 
pose of  developing  a  detailed  survey  and  evalua- 
tion of  existing  and  future  uses  of  the  resources. 

(2)  Report.— Not  later  than  I  year  after  the 
date  of  the  enacttnenl  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  paragraph 
(1).  The  report  must  include,  at  a  minimum,  a 
recommendation  for  the  best  location  of  a  res- 
ervoir for  water  supply  storage  on  the  Taunton 
River  as  well  as  a  treatment  plant  and  a  rec- 
ommendation for  a  route  for  piping  the  water 
from  the  treatment  plant  to  Brown's  Crossing 
and  to  Brockton. 

(n)  Haverhill.  Massachusetts.— 
(1)  Study.— The  Secretary  shall  conduct  a 
study  on  proposed  uses  of  the  seaxoall  located  in 
Haverhill,  Massachusetts.  ' 
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(2)  iMPLEMENTATios.—The  Secretary  is  au- 
tkoriged  to  carry  out  the  results  of  the  study 
conducted  under  paragraph  (1)  and  to  provide 
technical  assistance  to  non-Federal  interests  in 
developing  plans  for  the  seawall  described  in 
paragraph  (1). 

(3)  Report— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  and  the  technical 
assistance  provided  under  this  subsection. 

(0)  Grasd  Marais  Harbor.  MicHiOA.\'.—\ot 
later  than  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  conduct  an 
economic  reevaluation  of  proposed  improvements 
at  Grand  Marais  Harbor.  Michigan. 

(p)  Yazoo  Basin.  Mississippi.— 

(1)  Review  and  evaluation.— The  Secretary 
shall  conduct  a  review  and  evaluation  of  the 
recreational  master  plan  for  Yazoo  Basin.  Mis- 
sissippi. 

(2)  Purpose.— The  purpose  of  the  review  and 
evaluation  to  be  conducted  under  paragraph  (1) 
is  to  develop  recommendations  for  Federal  and 
non-Federal  participation  in  the  rruister  plan  re- 
ferred to  in  paragraph  (1). 

(3)  REPORT.-Sot  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  on  the  re- 
sults of  the  review  and  evaluation  to  be  con- 
ducted under  this  subsection. 

(g)  Lake  Lefferts  and  Lake  Mat  aw  an.  New 
Jersey.— 

(1)  STUDY.-The  Secretary  is  directed  to  study 
the  feasibility  of  rehabilitating  and  otherwise 
ensuring  the  integrity  of  the  dams  and  im- 
poundments that  created  and  enlarged  Lake 
Lefferts  arui  Lake  .Matawan.  New  Jersey,  as  a 
means  of  maintaining  the  high  quality  of  the 
environmental  ecosystems  therein. 

(2)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  subsection  $750,000  for  fiscal  years  be- 
ginning after  September  30.  1992.  Such  sums 
shall  rerruiin  available  until  expended. 

(r)  LITTLE  River.  Niagara  Falls.  New 
York.— The  Secretary  shall  complete  the  fea- 
sibility study  for  Little  River.  City  of  Niagara 
Falls.  New  York,  not  later  than  the  last  day  of 
the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(s)  Shinnecock  Inlet.  Suffolk  County.  New 
York.— The  Secretary  shall  complete  the  fea- 
sibility study  (including  engineering  and  design) 
for  the  water  quality  project  for  Shinnecock 
Inlet.  Suffolk  County,  New  York,  not  later  than 
the  last  day  of  the  18-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  Such 
study  shall  analyze  alternatives  to  the  system  of 
barriers  and  bay  channels  and  pollutants  inputs 
to  determine  appropriate  measures  to  increase 
circulation,  reduce  pollutant  loading,  or  other- 
wise improve  water  quality. 

(t)  Strawberry  Island.  New  York  — 

(1)  Completion  of  study.— The  Secretary 
shall  complete  the  feasibility  study  of  shoreline 
protection  for  Strawberry  Island.  New  York,  not 
later  than  the  last  day  of  the  18-month  period 
beginning  on  the  date  of  the  enactment  of  this 
Act. 

(2)  Interim  e.vergency  measures.— Pending 
completion  of  the  study  of  shoreline  protection 
for  Strawberry  Island.  New  York,  the  Secretary 
shall  undertake  such  emergency  measures  as 
may  be  necessary  to  provide  shoreline  protection 
for  Strawberry  Island. 

(u)  Mahoning  River.  Ohio.— 

(1)  STUDY.-The  Secretary  shall  enter  into  a 
cooperative  agreement  with  Youngstown  State 
University.  Youngstown,  Ohio,  for  the  purpose 
of  conducting  a  study  of  the  water  and  related- 


land  resources  of  the  Mahoning  River.  Ohio,  for 
the  purpose  of  developing  a  detailed  survey  and 
evaluation  of  existing  and  future  uses  of  such 
resources.  The  study  shall  include  an  identifica- 
tion of  contaminated  areas  and  land  use  alter- 
natives. 

(2)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  this  sub- 
section. 

(3)  Authorization  of  appropriations.- 
There  is  authorized  to  be  appropriated  to  carry 
out  this  subsection  S250.000  for  fiscal  years  be- 
ginning after  September  30, 1992. 

(v)  Constructing  Canal  Connecting  Lake 
Erie  and  Ohio  River.— 

(1)  STUDY.-The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  constructing  a  canal 
connecting  Lake  Erie  and  the  Ohio  River.  Ohio 
and  Pennsylvania,  for  the  purpose  of  naviga- 
tion and  shall  submit  to  Congress  a  report  con- 
taining the  results  of  such  study  not  later  than 
12  months  after  the  date  of  the  enactment  of  this 
Act.  The  Secretary  shall  cooperate  with  the 
County  Engineers  of  Mahoning.  Trumbull,  and 
Ashtabula  Counties  of  Ohio  in  conducting  the 
study. 

(2)  Authorization  of  appropriations.- 
There  is  authorized  to  be  appropriated  to  carry 
out  this  subsection  $1,000,000  for  fiscal  year 
1993. 

(3)  Expenditure  of  funds.— The  Secretary 
shall  expend  all  funds  appropriated  for  the 
study  under  this  subsection. 

(w)  Sal.mon  Harbor.  Oregon.— The  Federal 
share  of  the  cost  of  completion  of  the  study  for 
mitigation  of  shoreline  damage  attributable  to 
the  Federal  navigation  project  at  Salmon  Har- 
bor. Oregon,  authorized  by  section  111  of  the 
River  and  Harbor  Act  of  1968  (82  Stat.  735).  shall 
be  100  percent. 

(X)  Juniata  River.  Pennsylvania.— 

(1)  Plan  development.— The  Secretary  shall 
develop  a  comprehensive  greenway  corridor  plan 
for  the  Juniata  River  corridor  in  Pennsylvania. 
The  plan  shall  address  improvement  of  water 
quality,  creation  of  recreational  opportunities, 
reduction  of  flood  damages,  and  improving  op- 
portunities for  economic  development  along  the 
river  corridor. 

(2)  Consultation.— In  developing  the  corridor 
plan,  the  Secretary  shall  consult  with  appro- 
priate Federal  and  State  agencies. 

(y)  Hampton  and  Poquoson.  Virginia  — 

(1)  STUDY.-The  Secretary  shall  conduct  inde- 
pendent studies  to  determine  the  Federal  inter- 
est in  and  feasibility  of  providing  improvements 
to  the  Chesapeake  Bay  shoreline  in  the  cities  of 
Hampton  and  Poquoson.  Virginia,  for  environ- 
mental protection  and  enhancement,  and  pro- 
tection against  high  tides  and  wave  action  as  a 
result  of  hurricane  and  other  storm  events. 

(2)  Report.— The  Secretary  shall  submit  to 
Congress  a  report  on  the  results  of  the  studies 
conducted  under  this  subsection  together  with  a 
plan  of  action  which  the  Secretary  recommends 
and  an  estimate  of  the  cost  of  implementing 
such  plan. 

(z)  Tug  Valley  Greenway.  West  Virginia.— 

(1)  STUDY.-The  Secretary  is  directed  to  con- 
duct a  study  to  determine  the  feasibility  of  es- 
tablishing a  "Tug  Valley  Greenway".  in  rela- 
tion to  those  projects  along  the  Tug  Fork  River 
in  West  Virginia  authorized  by  section  202  of 
Public  Law  96-367,  for  the  purpose  of  utilizing 
the  river  environment  for  public  recreation  op- 
portunities. Specific  consideration  shall  be  given 
in  the  study  to  providing  for  hiking  trails,  fish- 
ing access  points,  bike  paths,  and  scenic  over- 
looks. 

(2)  Consultation— In  conducting  the  study 
under  this  subsection,  the  Secretary  shall  con- 
sult with  interested  State  and  local  government 
authorities  and  nonprofit  organizations. 
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(3)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  this  sub- 
section. 

SEC.  lie.  CONTINUATION  OF  AUTHORIZATION  OP 
CERTAIN  PROJECTS  AND  STUDIES. 

(a)  General  rule  for  Projects.— Notwith- 
standing section  1001  of  the  Water  Resources 
Development  Act  of  1986.  the  following  projects 
shall  remain  authorized  to  be  carried  out  by  the 
Secretary: 

(1)  Santa  cruz  harbor.  California— The 
modification  for  sealing  the  east  jetty  of  the 
project  for  Santa  Cruz  Harbor.  California,  au- 
thorized by  section  811(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4168). 

(2)  Lake  pontchartrain.  north  shore.  Lou- 
isiana.—The  project  for  beach  erosion  control, 
navigation,  and  recreation.  Lake  Pontchartrain. 
North  Shore,  Louisiana,  authorized  by  section 
601  of  the  Water  Resources  Development  of  1986 
(100  Stat.  4142). 

(3)  ALBERT  LEA  LAKE.  FREEBORN  COUNTY,  MIN- 

NESOTA.—The  project  for  removal  of  silt,  aquatic 
growth,  and  other  material.  Albert  Lea  Lake, 
Freeborn  County,  Minnesota,  authorized  by  sec- 
tion 602  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4148-4149). 

(4)  ST.     JOHNS     BAYOU     AND     .KEW     .MADRID 

FLOODWAY.  MISSOURI.— The  project  for  flood 
control.  St.  Johns  Bayou  and  New  Madrid 
Floodway.  Missouri,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4118). 

(5)  Deal  lake,  monmouth  county,  new  jer- 
sey.—The  project  for  removal  of  silt  and  stumps 
and  the  control  of  pollution  from  nonpoint 
sources.  Deal  Lake.  Monmouth  County,  New 
Jersey,  authorized  by  section  602  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4148-4149). 

(6)  Tyrone.  Pennsylvania— The  project  for 
flood  protection.  Tyrone,  Pennsylvania,  on  the 
Little  Juniata  River  authorized  by  section  10  of 
the  Flood  Control  Act  of  December  33,  1944  (sg 
Stat.  893).  The  Secretary  shall  examine  lower 
cost  alternative  measures  for  providing  flood 
protection  for  Tyrone.  Pennsylvania,  and  sub- 
mit to  Congress  a  report  on  the  results  of  such 
examination  not  later  than  April  1.  1994. 

(7)  Big  pine  lake.  TEXAS.—The  project  for 
flood  control.  Big  Pine  Lake.  Texas,  authorized 
by  section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1186). 

(b)  Santa  Cruz  Harbor.  California. 
Study.— Notwithstanding  section  710  of  the 
Water  Resources  Development  Act  of  1986  (100 
Stat.  4160).  the  study  for  Santa  Cruz  Harbor. 
Santa  Cruz.  California,  authorized  by  section 
811(b)  of  such  Act  (100  Stat.  4168).  shall  remain 
authorized  to  be  carried  out  by  the  Secretary. 

(c)  Limitations.— 

(1)  For  PROJECTS.— a  project  described  in  sub- 
section (a)  shall  not  be  authorized  for  construc- 
tion after  the  last  day  of  the  5-year  period  that 
begins  on  the  date  of  the  enactment  of  this  Act 
unless,  during  such  period,  funds  have  been  ob- 
ligated for  the  construction  (including  planning 
and  design)  of  the  project. 

(2)  For  STUDIES.— The  study  described  in  sub- 
section (b)  shall  not  be  authorized  after  the  last 
day  of  the  5-year  period  that  begins  on  the  date 
of  the  enactment  of  this  Act  unless,  during  such 
period,  funds  have  been  appropriated  for  such 
study. 

SEC.  117.  PROJECT DEAUTUORIZATIONS. 

The  following  projects  are  not  authorized 
after  the  date  of  the  enactment  of  this  Act: 

(1)  Boston  inner  harbor  channel,  Massa- 
chusetts.—The  following  305.340-square-foot 
portion  of  the  35-foot  channel  in  Boston  Inner 
Harbor  lying  easterly  of  the  Charlestown  water- 
front and   westerly  of  the  40-foot  main   ship 
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channel,  authorized  by  the  River  and  Harbor 
Act  of  June  13,  1902: 

Commencing  at  a  point  of  the  intersection  of  the 
35-foot  channel  line  and  the  westerly  40-foot 
inain  ship  channel  line  in  Boston  Harbor,  said 
point  being  opposite  the  east  face  of  Pier  11, 
Charlestown,  Massachusetts:  thence  running 
south  10  degrees  17  minutes  15  seconds  east 
323.54  feet  to  a  point;  thence  turning  and  run- 
ning south  15  degrees  21  minutes  11  seconds  west 
1.785.75  feet  to  a  point,  said  last  two  courses 
being  along  the  westerly  40-foot  main  ship  chan- 
nel line:  thence  turning  arid  running  south  65 
degrees  18  minutes  42  seconds  west  573.52  feel  to 
a  point  at  the  bend  in  the  existing  westerly  35- 
foot  channel  line  southeasterly  of  Pier  4  at 
Charlestown,  Massachusetts:  thence  turning 
and  running  north  50  degrees  11  minutes  25  sec- 
onds east  523.55  feet  to  a  point:  thence  turning 
and  running  north  15  degrees  21  minutes  II  sec- 
onds east  2,016.68  feet  to  a  point  of  beginning, 
said  last  two  courses  being  along  the  westerly 
35-foot  channel  line. 

(2)  Newburyport.  Massachusetts.— The  fol- 
lowing portion  of  the  project  for  navigation, 
Newburyport  Harbor,  Massachusetts,  author- 
ized by  the  River  and  Harbor  Act  of  1910  (36 
Stat.  632): 

Commencing  at  a  point  north  661793.19  east 
768152.83  a  line  running:  north  39  degrees  07 
minutes  47  seconds  east  227.04  feet  to  a  point 
north  661969.31  ea.^t  768296.11  thence  turning 
and  running,  south  68  degrees  53  minutes  .36  sec- 
onds east  2402.44  feet  to  a  point  north  661104.18 
east  770537.38  thence  turning  and  running, 
north  84  degrees  27  minutes  35  seconds  east 
1325.37  feet  to  a  point  north  661232.14  east 
771856.55  thence  turning  and  running,  south  54 
degrees  05  minutes  43  seconds  west  327.30  feet  to 
a  point  north  661040.20  east  771591.44  thence 
turning  and  running,  south  25  degrees  40  min- 
utes 37  seconds  west  579.02  feet  to  a  point  north 
660518.31  east  771340.53  thence  turning  and  run- 
ning, north  67  degrees  15  minutes  59  seconds 
west  1791.61  feet  to  a  point  north  661210.67  east 
769688.11  thence  turning  and  running,  north  77 
degrees  45  tninutes  23  seconds  west  1187.30  feet 
to  a  point  north  661462.46  east  768527.82  thence 
turning  and  running,  north  48  degrees  35  min- 
utes 19  seconds  west  500.00  feet  returning  to  a 
point  north  661793.19  east  768152.83. 

(3)  Greilickville.  MICHIGAN.— The  following 
portion  of  the  navigation  project  for 
Greilickville,  Michigan,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1948  (62  Stat. 
1173): 

Beginning  at  the  northwest  corner  of  the  turn- 
ing basin.  Federal  jiavigation  project. 
Grielickville  Harbor.  Leelanau  County.  Michi- 
gan, having  a  northing  of  1.199.300  and  an 
easting  of  529,501  (Michigan  Transverse  Merca- 
tor.  Central  Zone.  NAD  27)  and  being  depicted 
on  the  Department  of  the  Army,  Detroit  District 
Corps  of  Engineers  Condition  of  Channel,  sheet 
1  of  1.  dated  March  1991:  thence  77  degrees  18 
minutes  20.4  seconds  a  distance  of  250.7  feel, 
thence  167  degrees  18  minutes  20.4  seconds  a  dis- 
tance of  175  feet,  thence  94  degrees  12  minutes 
39.2  seconds  a  distance  of  222.8  feet,  thence  167 
degrees  36  minutes  07.2  seconds  a  distance  of  600 
feet,  thence  303  degrees  41  minutes  24.2  seconds 
a  distance  of  57.7  feet,  thence  257  degrees  22 
minutes  57.6  seconds  a  distance  of  421.2  feet, 
thence  347  degrees  19  minutes  23.2  seconds  a  dis- 
tance of  797.4  feet  to  the  point  of  beginning, 
containing  7.48  acres  more  or  less. 

(4)  South  haven  harbor.  Michigan.— The  fol- 
lowing portion  of  the  navigation  project  for 
South  Haven  Harbor.  Michigan,  authorized  by 
the  first  section  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction,  repair,  and  preven- 
tion of  certain  public  works  on  rivers  and  har- 
bors, and  for  other  purposes",  approved  August 
30.  1935  (49  Stat.  1036): 


Beginning  at  the  southwest  corner  of  the  turn- 
ing basin.  Federal  navigation  project.  South 
Haven.  Van  Buren  County.  Michigan,  having  a 
northing  of  3.30.2.53.86  and  an  easting  of 
.3.58.1.50.44  (Michigan  Transverse  Mercator.  East 
Zone,  NAD  27)  and  being  depicted  on  the  De- 
partment of  the  Army,  Detroit  District,  Corps  of 
Engi7ieers,  condition  of  channel  sheet  2  of  2 
dated  February  1992:  thence  north  22  degrees  27 
minutes  II  seconds  east,  along  the  westerly 
boundary,  a  distance  of  412.51  feet,  thence  north 
70  degrees  45  minutes  39  seconds  east,  a  distance 
of  41.91  feet,  thence  south  61  degrees  05  minutes 
08  seconds  east,  a  distance  of  325.77  feet,  thence 
.south  87  degrees  33  minutes  26  seconds  east,  a 
distance  of  39.89  feel,  thence  south  43  degrees  25 
minutes  55  seconds  west,  a  distance  of  110.35 
feet,  thence  south  70  degrees  45  miJiutes  56  sec- 
onds west,  a  distance  of  472.65  to  the  point  of 
beginning  (containing  2.19  acres,  more  or  less). 

(5)  Sag  harbor,  new  YORK.—The  navigation 
project  (other  than  the  breakwater)  for  Sag  Har- 
bor. New  York,  authorized  by  the  first  section  of 
the  River  and  Harbor  Act  of  August  30.  19.35  (49 
Slat.  1030). 

SEC.  118.  DEAUTHORIZATION  OF  A  PORTION  OF 
THE  CANAVERAL  HARBOR,  FLORIDA, 
PROJECT. 

Section  1080  of  the  Intermodel  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat.  2020) 
is  amended  by  inserting  "thence  north  00°-l8'- 
51"  west,  a  distance  of  764.43  feet."  after  "551.30 
feet:". 

SEC.  lis.  NAWNGS. 

(a)  LOCK  AND  Dam  3.  Arkansas  River,  Ar- 
kansas.— 

(1)  Designation.— iMck  and  dam  numbered  3 
on  the  Arkansas  River.  Arkansas,  constructed 
as  part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  be  known 
and  designated  as  the  "Joe  Hardin  Lock  and 
Dam". 

(2)  Legal  references.— a  reference  in  any 
law.  regulation,  document,  record,  map.  or  other 
paper  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "Joe  Hardin  Lock  and 
Dam". 

(b)  greers  Ferry  Lake  Visitors  center, 
Arkansas.— 

(1)  Designation.— The  visitors  center  at 
Greers  Ferry  Lake.  Arkansas,  authorized  by  sec- 
tion 4  of  the  Act  of  June  28.  1938  (52  Stat.  2218). 
shall  be  known  and  designated  as  the  "William 
Carl  Garner  Visitors  Center". 

(2)  Legal  refehences.—A  reference  in  any 
law,  regulation,  document,  record,  map,  or  other 
paper  of  the  United  States  to  the  visitors  center 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "William  Carl  Garner  Visi- 
tors Center". 

(c)  John  Paul  Hammerschmidt  Lake.  Ar- 
kansas.— 

(1)  Designation.— The  reservoir  created  by 
the  James  W.  Trimble  Lock  aJid  Dam  on  the  Ar- 
kansas River.  Arkansas,  constructed  as  part  of 
the  project  for  iiavigation  on  the  Arkansas  River 
and  tributaries,  shall  be  known  and  designated 
as  the  "John  Paul  Hammerschmidt  Lake". 

(2)  Legal  references.— A  reference  in  any 
law.  regulation,  document,  record,  map.  or  other 
paper  of  the  United  States  to  the  lake  referred 
to  in  paragraph  (1)  shall  be  deemed  to  be  a  ref- 
erence to  the  "John  Paul  Hammerschmidt 
lAxke". 

(d)  Red  River  Waterway,  Louisiana.— 

(1)  DESIGNATION.— The  lock  numbered  5  on  the 
Red  River  Waterway.  Louisiana,  is  designated 
as  the  "Joe  D.  Waggonner.  Jr.  Lock". 

(2)  LEGAL  REFERENCES.— A  reference  in  any 
law,  regulation,  document,  map,  or  other  paper 
of  the  United  Slates  to  the  lock  referred  to  in 
paragraph  (I)  shall  be  deemed  to  be  a  reference 
to  the  "Joe  D.  Waggonner,  Jr.  Lock". 


(e)  Gallipolis  Locks  and  Dam.  Ohio  River. 
OHIO  and  West  Virginia.— 

(1)  DESIGNATION.— The  GaUipolis  Locks  and 
Dam,  Ohio  River,  Ohio  and  West  Virginia,  au- 
thorized by  section  301(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4110), 
shall  hereafter  be  known  and  designated  as  the 
"Robert  C.  Byrd  Locks  and  Dam". 

(2)  legal  references.— a  reference  in  any 
law.  regulation.  document.  record.  map.  or 
other  paper  of  the  united  states  to  the 
locks  and  dam  referred  to  in  paragraph  (i) 
shall  be  deemed  to  be  a  reference  to  the 
"Robert  C.  Byrd  Locks  and  Dam". 

(f)  Mill  Creek  Reservoir.  Washington.— 

(1)  Dt:siGNATiON.—The  Mill  Creek  Reservoir, 
authorized  by  section  4  of  the  River  and  Harbor 
Act  of  June  28.  1938  (52  Stat.  1222).  shall  here- 
after be  known  and  designated  as  the  "Virgil  B. 
Bennington  Ijike". 

(2)  Legal  references.— a  reference  in  any 
law.  regulation,  document,  record,  iruip,  or  other 
paper  of  the  United  States  to  the  reservoir  re- 
ferred to  in  paragraph  (I)  shall  be  deemed  to  be 
a  reference  to  the  "Virgil  B.  Bennington  Lake". 

TITLE  n— GENERALLY  APPUCABLE 
PROVISIONS 
SEC.    201.    COST-SHARING    OF   ENVIRONMENTAL 
PROJECTS. 

Section  10.3(c)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2213(c))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(5): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  subject  to  section  906  of  this  Act.  environ- 
mental protection  and  restoration:  25  percent.". 
SEC.  20i.  PRO.IECTS  FOR  IMPROVEMENT  OF  THE 
ENVIRONMENT. 

Section  1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C  2309a:  100  Stat.  4251- 
4252)  is  amended— 

(1)  by  inserting  at  the  end  of  subsection  (b) 
the  following  new  sentence:  "No  modification 
shall  be  carried  out  under  this  section  without 
specific  authorization  by  Congress  if  the  esti- 
mated cost  exceeds  $5,000,000.":  and 

(2)  in  subsection  (e)  by  striking  "$15,000,000" 
and  inserting  "$25,000,000". 

SBC.  203.  VOLUNTARY  CONTRIBUTIONS  FOR  EN- 
VIRONMENTAL AM)  RECREATION 
PROJECTS. 

(a)  Acceptance.— In  connection  with  carry- 
ing out  a  u>ater  resources  project  for  environ- 
mental protection  and  restoration  or  a  water  re- 
sources project  for  recreation,  the  Secretary  is 
authorized  to  accept  contributions  of  cash, 
funds,  materials,  and  services  from  persons,  in- 
cluding governmental  entities  but  excluding  the 
project  sponsor. 

(b)  Deposit.— Any  cash  or  funds  received  by 
the  Secretary  under  subsection  (a)  shall  be  de- 
posited into  the  account  in  the  Treasury  of  the 
United  States  entitled  "Contributions  and  Ad- 
vances. Rivers  and  Harbors.  Corps  of  Engineers 
(8662)"  and  shall  be  available  until  expended  to 
carry  out  water  resources  projects  described  in 
subsection  (a). 

SEC.  204.  RECONSTRUCTION  OF  LANDS  AD- 
VERSELY AFFECTED  BY  WATER  RE- 
SOURCES PROJECTS. 

In  carrying  out  a  water  resources  project,  the 
Secretary,  whenever  practicable,  shall  recon- 
struct any  lands  adversely  affected  by  such 
project  to  an  aesthetically  appealing  and  envi- 
ronmentally  compatible  condition  upon  comple- 
tion of  the  project.  Costs  incurred  pursuant  to 
this  section  shall  be  assigned  to  project  purposes 
as  mitigation  costs. 

SEC.  20s.  BENEFICIAL  USES  OF  DREDGED  MATE- 
RIAL. 

(a)  In  general.— The  Secretary  is  authorized 
to  carry  out  projects  for  the  protection,  restora- 
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Hon,  and  creation  of  aquatic  and  ecologically 
related  habitats,  including  wetlands,  in  connec- 
tion with  dredging  for  construction,  operation, 
or  maintenance  by  the  Secretary  of  an  author- 
ised navigation  project. 

(b)  SECRETARIAL  FINDINGS.— Subject  to  sub- 
sections (c)  and  <d)  of  this  section,  projects  for 
the  protection,  restoration,  or  creation  of  aquat- 
ic and  ecologically  related  habitats  shall  be  un- 
dertaken in  any  case  where  the  Secretary  finds 
that— 

(1)  the  environmental,  economic,  and  social 
benefits  of  the  project,  both  monetary  and  non- 
monetary, justify  the  cost  thereof:  and 

(2)  the  project  would  not  result  in  environ- 
tnental  degradation. 

(c)  Cooperative  AGREE.»ENT.—Any  project 
undertaken  pursuant  to  this  section  shall  be  ini- 
tiated only  after  non-Federal  interests  have  en- 
tered into  a  cooperative  agreement  according  to 
the  provisions  of  section  221  of  the  Flood  Con- 
trol Act  of  1970.  The  non-Federal  interests  shall 
agree  to — 

(1)  provide  25  percent  of  the  cost  associated 
with  the  project,  including  provision  of  all 
lands,  easements,  rights-of-way.  and  tiecessary 
relocations:  and 

(2)  pay  too  percent  of  the  costs  of  operation, 
maintenance,  replacement,  and  rehabilitation 
costs  associated  with  the  project. 

(d)  Maximum  Federal  Share.— The  Federal 
share  of  the  cost  of  each  project  implemented 
under  this  section  shall  not  exceed  $2,000,000. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorised  to  be  appropriated  not  to  ex- 
ceed S15.000.000  annually  to  carry  out  this  sec- 
tion. Such  sums  shall  remain  available  until  ex- 
pended. 

SBC.  i06L  DEFINITION  OF  REUABIUTATION  FOR 
INLAND  WATERWAY  PROJECTS. 

For  purposes  of  laws  relating  to  7tavigation  on 
inland  and  intracoastal  waterways  of  the  Unit- 
ed States,  the  term  "rehabilitation"  means— 

(1)  major  project  feature  restoration— 

(A)  which  consists  of  structural  work  on  an 
inland  navigation  facility  operated  and  tnain- 
tained  by  the  Corps  of  Engineers: 

(B)  which  will  significantly  extend  the  phys- 
ical life  of  the  feature: 

(C)  which  is  econotnically  justified  by  a  bene- 
fit-cost analysis: 

(D)  which  will  take  at  least  2  years  to  com- 
plete: and 

(E)(i)  which  is  initially  funded  before  October 
I,  1994,  and  will  require  at  least  $5,000,000  m 
capital  outlays:  or 

(ii)  which  is  initially  funded  on  or  after  such 
date  and  will  require  at  least  $8,000,000  in  cap- 
ital outlays:  and 

(2)  structural  modification  of  a  major  project 
component  (not  exhibiting  reliability  prob- 
lems)— 

(A)  which  will  enhance  the  operational  effi- 
ciency of  such  component  or  any  other  major 
component  of  the  project  by  increasing  benefits 
beyond  the  original  project  design:  and 

(B)  which  will  require  at  least  $1,000,000  in 
capital  outlays. 

Such  term  does  not  include  routine  or  deferred 
maintenance.  The  dollar  amounts  referred  to  in 
paragraphs  (I)  and  (2)  shall  be  adjusted  annu- 
ally according  to  the  economic  assumption  pub- 
lished each  year  as  guidance  in  the  Annual  Pro- 
gram and  Budget  Request  for  Civil  Works  Ac- 
tivities of  the  Corps  of  Engineers. 
SEC.  207.  CONSTRVCnON  OF  SHORELINE  PRO- 
TECTION PROJECTS  BY  NON-FED- 
ERAL INTERESTS. 

(a)  AUTHORITY.— Non- Federal  interests  are 
authorized  to  undertake  shoreline  protection 
projects  on  the  coastline  of  the  United  States, 
subject  to  obtaining  any  permiLs  required  pursu- 
ant to  Federal  and  State  laws  in  advance  of  ac- 
tual construction. 


(b)  Studies  and  Encineerikg.— 

(1)  BY  NON-FEDERAL  INTERESTS.— A   non-Fed- 

eral  interest  may  prepare,  for  review  and  ap- 
proval by  the  Secretary,  the  necessary  studies 
and  engineering  for  any  construction  to  be  un- 
dertaken under  subsection  (a). 

(2)  By  SECRETARY.— Upon  request  of  an  ap- 
propriate non-Federal  interest,  the  Secretary 
may  undertake  all  necessary  studies  and  eiigi- 
neering  for  any  construction  to  be  undertaken 
under  subsection  (a)  and  provide  technical  a.s- 
sistance  in  obtaining  all  necessary  permits  for 
such  construction  if  the  non- Federal  interest 
contracts  with  the  Secretary  to  furnish  the 
United  States  funds  for  the  studies  and  engi- 
neering during  the  period  that  the  studies  and 
engineering  will  be  conducted. 

(c)  Completion  of  Studies.— The  Secretary  is 
authorised  to  complete  and  transmit  to  the  ap- 
propriate non-Federal  interests  any  study  for 
shoreline  protection  which  was  initiated  before 
the  date  of  the  enactment  of  this  Act  or.  upon 
the  request  of  such  non-Federal  interest,  to  ter- 
minate the  study  and  transmit  the  partially 
completed  study  to  the  non-Federal  interest  for 
completion.  Studies  subject  to  this  subsection 
shall  be  completed  without  regard  to  the  re- 
quirements of  subsection  (b). 

(d)  AUTHORITY  To  Carry  Out  Improve- 
ment.— 

(1)  In  general.— Any  non-Federal  interest 
which  has  received  from  the  Secretary  pursuant 
to  subsection  (b)  or  (c)  a  favorable  recommenda- 
tion to  carry  out  a  shoreline  protection  project 
or  separable  element  thereof,  based  on  the  re- 
sults of  completed  studies  and  engineering  for 
the  project  or  element,  may  carry  out  the  project 
or  element  if  a  final  environmental  impact  state- 
ment has  been  filed  for  the  project  or  element. 

(2)  Permits.— Any  plan  of  improvement  pro- 
posed to  be  implemented  in  accordance  with  this 
subsection  shall  be  deemed  to  satisfy  the  re- 
quirements for  obtaining  the  appropriate  pennits 
required  under  the  Secretary's  authority  and 
such  permits  shall  be  granted  subject  to  the  non- 
Federal  interest's  acceptance  of  the  terms  and 
conditions  of  such  pennits  if  the  Secretary  deter- 
mines that  the  applicable  regulatory  criteria 
and  procedures  have  t>een  satisfied. 

(3)  Monitoring.— The  Secretary  shall  monitor 
any  project  for  which  permits  are  granted  under 
this  subsection  in  order  to  ensure  that  such 
project  is  constructed  (and.  in  those  cases  where 
such  activities  will  not  be  the  responsibility  of 
the  Secretary,  operated  and  maintained)  in  ac- 
cordance with  the  terms  and  conditions  of  such 
permits. 

(e)  Reimbursement.- 

(1)  GENERAL  RULE.— Subject  to  the  enactment 
of  appropriation  Acts,  the  Secretary  is  author- 
ized to  reimburse  any  non- Federal  interp.st  an 
amount  equal  to  the  estimate  of  the  Federal 
share,  without  interest,  of  the  cost  of  any  au- 
thorized shoreline  protection  project,  or  sepa- 
rable element  thereof,  constructed  under  this 
section— 

(A)  if.  after  authorization  and  before  initi- 
ation of  construction  of  the  project  or  separable 
element,  the  Secretary  approves  the  plans  for 
construction  of  such  project  by  such  non- Fed- 
eral interest:  and 

(B)  if  the  Secretary  finds,  after  a  review  of 
studies  and  engineering  prepared  pursuant  to 
this  section,  that  construction  of  the  project  or 
separable  element  is  economically  justified  and 
environmentally  acceptable. 

(2)  Matters  to  be  considered  in  reviewing 
PLANS.— In  reviewing  plans  under  this  sub- 
section, the  Secretary  shall  consider  budgetary 
and  programmatic  priorities  and  other  factors 
that  the  Secretary  deems  appropriate. 

(3)  Monitoring.— The  Secretary  shall  regu- 
larly monitor  and  audit  any  project  for  shore 
protection  constructed  under  this  section  by  a 


non-Federal  interest  in  order  to  ensure  that 
such  construction  is  in  compliance  with  the 
plans  approved  by  the  Secretary  and  that  the 
costs  are  reasonable. 

(4)  Limitation  on  reimbursements.— No  re- 
imbursement shall  be  made  under  this  section 
unless  and  until  the  Secretary  has  certified  that 
the  work  for  which  reimbursement  is  requested 
has  been  performed  in  accordance  with  applica- 
ble permits  or  approved  plans. 

SEC.     208.     COSTSHARING    FOR    DISPOSAL    OF 
DREDGED  MATERIAL  ON  BEACHES. 

Section  145  of  the  Water  Resources  Develop- 
ment Act  of  1976  (33  U.S.C.  426))  is  amended  by 
striking  the  last  sentence  and  inserting  the  fol- 
lowing new  sentences:  "At  the  request  of  the 
State,  the  Secretary  may  enter  into  an  agree- 
ment with  a  political  subdivision  of  the  State  to 
place  sand  on  the  beaches  of  the  political  sub- 
division of  the  State  under  the  same  terms  and 
conditions  required  in  the  first  sentence  of  this 
section:  except  that  the  political  subdivision 
shall  be  responsible  for  providing  any  payments 
required  under  such  sentence  in  lieu  of  the 
State.  In  carrying  out  this  section,  the  Secretary 
shall  give  consideration  to  the  schedule  of  the 
State,  or  the  schedule  of  the  responsible  political 
subdivision  of  the  requesting  State,  for  provid- 
ing its  share  of  funds  for  placing  such  sand  on 
the  beaches  of  the  State  or  the  political  subdivi- 
sion and  shall,  to  the  maximum  extent  prac- 
ticable, accommodate  such  schedule.". 

SEC.    209.   FEES  FOR   DEVELOPMENT  OF  STATE 
WATER  PLANS. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  I962d-16)  is  amend- 
ed- 

(1)  in  subsection  (b)  by  redesignating  para- 
graph (3)  as  paragraph  (4)  and  by  inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  IN-KIND  services.— Up  to  '/.:  of  the  non- 
Federal  contribution  for  preparation  of  a  plan 
subject  to  the  cost  sharing  program  under  this 
subsection  may  be  made  by  the  provision  of  serv- 
ices, materials,  supplies,  or  other  in-kind  serv- 
ices necessary  to  prepare  the  plan.":  and 

(2)  in   subsection   (d)   by    inserting    "Indian 
tribes."  after  "Slates  of  the  United  States.". 
SEC.   SIO.   COLLABORATIVB  RESEARCH  AND  DE- 
VELOPMENT. 

Section  7  of  the  Water  Resources  Development 
Act  of  198S  (33  U.S.C.  2313)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)  PRE- AGREEMENT  TEMPORARY  PROTECTION 

OF  Technology.— If  the  Secretary  determines 
that  information  developed  as  a  result  of  re- 
search and  development  activities  conducted  by 
the  Corps  of  Engineers  is  likely  to  be  subject  to 
a  cooperative  research  and  developtnent  agree- 
ment within  2  years  of  its  development  and  that 
such  information  would  be  a  trade  secret  or 
commercial  or  financial  information  that  would 
be  privileged  or  confidential  if  the  information 
had  been  obtained  from  a  non-Federal  party 
participating  in  a  cooperative  research  and  de- 
velopment agreement  under  section  12  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1930.  the  Secretary  may  provide  appropriate  pro- 
tections against  the  dissemination  of  such  infor- 
mation, including  exemption  from  subchapter  II 
of  chapter  5  of  title  5.  United  States  Code,  until 
the  earlier  of  the  date  the  Secretary  enters  into 
such  an  agreement  with  respect  to  such  tech- 
nology or  the  last  day  of  the  2-year  period  be- 
ginning nn  the  date  of  such  determination.". 
SEC.  XI  i.  DAM  SAFETY  PROGRAM  EXTENSION. 

(a)  STATE  Safety  Programs.— The  first  sen- 
tence of  section  7(a)  of  Public  Law  92-367  (33 
U.S.C.  467f(a))  is  atnended  by  striking  "1992" 
and  inserting  "1998". 

(b)  State  Training  Programs.— The  second 
sentence  of  section  II  of  Public  Law  92-367  (33 
U.S.C.  467j)  is  amended  by  striking  "1992"  and 
inserting  "1998". 


(c)  Research  Program.— The  last  sentence  of 
section  12  of  Public  Law  92-367  (33  U.S.C.  467k) 
is  amended  by  striking  "1992"  and  inserting 
"1998". 

(d)  Dam  Inventory.— The  second  sentence  of 
section  13  of  Public  Law  92-367  is  amended  by 
striking  "1992"  and  inserting  "1998". 

(e)  MussERS  Dam.  Middle  Creek.  Snyder 
County.  Pennsylvania.— 

(1)  In  general.— The  Secretary  is  authorized 
to  provide  planning,  engineering  and  design, 
construction,  technical,  and  other  assi.'itance  to 
non-Federal  interests  for  repair,  reconstruction, 
or  other  modification  to  Mussers  Dam.  Middle 
Creek,  Snyder  County.  Pennsylvania,  in  order 
to  bring  such  dam  into  compliance  with  the 
safety  requirements  which  the  Federal  Energy 
Regulatory  Commission  has  determiJted  to  be 
necessary. 

(2)  Coordination.— The  Secretary  shall  pro- 
vide any  assistance  under  paragraph  (1)  in  co- 
ordination with  the  Federal  Energy  Regulatory 
Commission  and  State  and  local  interests. 

(3)  Limitation  on  Statutory  Con.itruc- 
TION.— Nothing  in  this  subsection  shall  be  con- 
strued as  affecting  or  modifying— 

(A)  the  obligations  of  non-Federal  interests 
under  the  Federal  Power  Act  or  any  license, 
permit,  or  exemption  issued  under  such  Act;  or 

(H)  the  duties  and  responsibilities  of  the  Fed- 
eral Energy  Regulatory  Commission  under  the 
Federal  Power  Act  to  require  and  enforce  on  a 
timely  basis  safety  compliance  with  such  Act 
and  any  license,  permit,  or  exemption  issued 
under  such  Act. 

(f)  Beaver  Lake.  Arkansas.— All  costs  in- 
curred in  carrying  out  the  project  to  correct 
seepage  problems  at  Beaver  Lake.  Arkansas, 
shall  be  treated  as  costs  incurred  for  a  dam  safe- 
ty project  and  shall  be  subject  to  cost  sharing  in 
accordance  with  section  1203  of  the  Water  Re- 
sources Development  Act  of  1986. 

SEC.  2li.  SAFETY  AWARD  AND  PROMOTIONAL  MA- 
TERIALS. 

(a)  Promotion  of  Safety  Program.— 

(1)  PROCURE.VENT  of  promotional  MATE- 
RIALS.—The  Secretary  is  authorized  to  procure 
materials  that,  in  the  judgment  of  the  Secretary, 
are  necessary  to  promote  the  Corps  of  Engineers 
safety  program. 

(2)  Distribution  of  materials  to  employ- 
ees.— The  items  purchased  pursuant  to  this  sub- 
section shall  be  distributed  to  employees  of  the 
Corps  of  Engineers  to  advance  the  goals  of  the 
safety  program. 

(b)  Employee  Recognition.— The  Secretary  is 
authorized  to  incur  necessary  expenses  for  the 
honorary  recognition  of  the  outstanding  safety 
performance  of  employees  of  the  Corps  of  Engi- 
neers. Such  recognition  may  be  in  the  form  of 
certificates,  plaques,  cash,  or  other  forms  of 
awards. 

(C)      AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  $350,000 
for  each  fiscal  year  beginning  after  September 
30.  1992,  for  carrying  out  the  purposes  of  this 
section. 

SEC.  213.  WORK  FOR  OTHERS. 

Section  3036(d)  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  purposes  of  this  subsection,  the  term 
'State'  includes  the  several  States,  the  District 
of  Columbia,  the  Commonwealths  of  Puerto  Rico 
and  the  Northern  Mariana  Islands,  territories 
and  possessions  of  the  United  States,  and  In- 
dian tribes.". 

SEC.  214.  DISCOUNT  RATE  FOR  EVALUATION  OF 
WATER  RESOURCE  PROJECTS. 

Section  80(a)  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-17(a))  is 
amended  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Such  benefits  and 
costs  shall  include  inflation  over  the  life  of  the 
project.". 


SEC.  2IS.  HOPPER  DREDGES. 

(a)  Limitation  on  Actions  To  Reduce 
Dredge  Fleet.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  not  take 
any  action  to  reduce  the  size  of  the  dredge  fleet 
of  the  Corps  of  Engineers  before  the  last  day  of 
the  1-year  period  beginning  on  the  date  of  sub- 
mission of  the  report  under  subsection  (b). 

(b)  Completion  of  Report.— Not  later  than 
90  days  after  the  dale  of  the  enactment  of  this 
Act.  the  Secretary  shall  complete  and  submit  to 
Congress  a  report  on  a  minimum  dredge  fleet  for 
the  Corps  of  Engineers. 

(c)  Certification.— If  the  report  submitted  to 
Congress  under  subsection  (b)  contains  any  rec- 
ommendation to  limit  or  reduce  the  dredge  fleet 
of  the  Corps  of  Engineers,  such  report  shall  also 
contain  a  certification  by  the  Secretary  that 
such  limitation  or  reduction— 

(1)  would  not  have  a  significant  adverse  im- 
pact on  available  dredging  capacity  necessary  to 
undertake  work  at  reasonable  prices  and  in  a 
tiinely  manner  on  a  local,  regional,  or  national 
basis: 

(2)  would  not  result  in  a  diminution  in  quality 
of  service  for  any  federally  authorized  naviga- 
tion channel  which  is  served  by  a  dredge  vessel 
operated  by  the  Corps  of  Engi/ieers: 

(3)  would  not  limit  the  ability  of  the  Corps  of 
Engineers  to  ensure  a  quick  response  to  emer- 
gency dredging  needs  or  natural  disasters:  and 

(4)  would  not  result  in  a  degradation  of  com- 
petition for  dredging  services  at  any  federally 
authorized  navigation  project. 

(d)  Consultation.— Before  submitting  the  re- 
port to  Congress  under  subsection  (b).  the  Sec- 
retary shall  provide  an  opportunity  for  comment 
to  local,  regional,  and  national  representatives 
of  ports  and  other  waterway  user  groups  which 
may  be  impacted  by  any  proposed  limititation  or 
reduction  in  the  dredge  fleet  of  the  Corps  of  En- 
gineers. 

(e)  Competitive  Dredging.— 

(1)  Fiscal  year  1993.— In  fiscal  year  1993.  the 
Secretary  shall  advertise  for  competitive  bid  at 
least  10.000.000  cubic  yards  of  the  hopper  dredge 
volume  accomplished  with  government-owned 
dredges  in  fiscal  year  1992  or  one-third  of  such 
volume,  whichever  is  greater. 

(2)  Fiscal  years  i994-i99e.—ln  fiscal  years 
1994.  1995.  and  1996.  the  Secretary  shall  further 
increase  the  hopper  dredge  volume  advertised 
for  competitive  bid.  increasing  the  volume  as 
evenly  as  practicable  over  such  3-year  period. 

(3)  BIDDING  on  work.— The  Secretary  may  bid 
on  work  under  this  subsection  vnth  government- 
owned  vessels  consistent  with  methods  used  to 
implement  section  3  of  the  Act  of  August  11.  1888 
(33  U.S.C.  622).  and  section  8  of  the  Act  of 
March  2.  1919  (33  U.S.C.  624). 

(4)  AUTHORITY  OF  SECRETARY  TO  USE  FEDERAL 

DREDGE  FLEET.— Notwithstanding  the  provisions 
of  this  section,  the  Secretary  is  authorized  to 
use  the  dredge  fleet  of  the  Corps  of  Engineers  to 
undertake  projects  when  industry  does  not  per- 
form as  required  by  the  contract  specifications 
or  when  the  bids  are  more  than  25  percent  in  ex- 
cess of  what  the  Secretary  determines  to  be  a 
fair  and  reasonable  estimated  cost  of  a  well 
equipped  contractor  doing  the  work. 

(B)  solicitations  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act. 

(3)  REPORTS.— The  Secretary  shall  report  to 
Congress  on  procurements  covered  under  this 
subsection  of  products  that  are  not  domestic 
products. 

(b)  DEFINITIONS.— For  the  purposes  of  this  sec- 
tion, the  term  "dotnestic  product"  nwans  a  prod- 
uct— 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 

(2)  at  least  50  percent  of  the  cost  of  the  arti- 
cles, materials,  or  supplies  of  which  are  mined, 
produced,  or  manufactured  in  the  United  States. 


SEC.  218.  RURAL  PROJECT  EVALUATION  AND  SE- 
LECTION CRITERIA. 

Not  later  than  18  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall  report 
to  the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on  Pub- 
lic Works  and  Transportation  of  the  House  of 
Representatives  with  specific  legislative  and 
other  recommendations  on — 

(/;  improving  the  equitable  distribution  of 
water  resources  developtnent  projects  in  rural 
areas,  including  recommendations  for — 

(A)  giving  greater  value  to  properties  in  rural 
areas: 

(B)  making  the  ability  to  pay  provision  of  sec- 
tion 103(m)  of  the  Water  Resources  Development 
Act  of  1986  apply  more  equitably:  and 

(C)  giving  greater  value  to  crop  lands  and 
crops:  and 

(2)  giving  greater  emphasis  to — 

(A)  projected  increases  in  vcUues  of  property, 
crop  lands,  and  crops  which  will  result  from 
completion  of  a  proposed  water  resources  devel- 
opment project: 

(B)  projected  increases  in  the  ability  to  pay  by 
residents  which  will  result  from  completion  of  a 
proposed  water  resources  development  project: 
and 

(C)  other  benefits  assumed  to  increase  upon 
completion  of  a  proposed  water  resources  devel- 
opment project. 

SBC.  219.  COMPENSATION  OF  CORPS  OF  ENGI- 
NEERS BMIPLOYESS. 

(a)  Special  Power  Rate  Employees.— The 
Secretary  shall  conduct  a  comparative  analysis, 
on  a  regional  basis,  of— 

(1)  the  compensation  (including  basic  wage 
rates  and  differential  pay)  provided  to  employ- 
ees of  the  Corps  of  Engineers  who  are  paid  from 
the  Corps  of  Engineers  Special  Power  Rate 
Schedule  and  who  are  employed  at  water  re- 
sources projects  of  the  Corps:  and 

(2)  the  compensation  provided  to  employees  of 
other  Federal  agencies  who  perform  duties  simi- 
lar to  those  performed  by  such  employees  of  the 
Corps  of  Engineers. 

(b)  Regulatory  Employees.— The  Secretary 
shall  conduct  a  comparative  analysis  of— 

(1)  the  compensation  provided  to  employees  of 
the  Corps  of  Engineers  who  carry  out  regulatory 
functions:  and 

(2)  the  compensation  provided  to  employees  of 
other  Federal  agencies  who  carry  out  functions 
similar  to  those  performed  by  such  employees  of 
the  Corps  of  Engineers: 

for  the  purpose  of  determining  whether  or  not 
an  adjustment  to  the  compensation  provided  to 
such  employees  of  the  Corps  of  Engineers  is 
needed. 

(c)  Public  Participation.— In  conducting  the 
analyses  under  subsections  (a)  and  (b).  the  Sec- 
retary shall  provide  opportunities  for  public 
participation. 

(d)  Reports.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  to  Congress  a  report  on  the 
results  of  the  analyses  conducted  under  sub- 
sections (a)  and  (b).  together  with  any  rec- 
ommendations of  the  Secretary,  and  shall  imple- 
ment such  recommendations. 

SEC.  220.  EUGIBLE  OPERATIONS  AND  MAINTE- 
NANCE FOR  HARBOR  DEVELOPMENT 
AND  NAVIGATION  PROJECTS. 

(a)  General  rule.— Section  214(2)  of  the 
Water  Resources  Development  Act  of  1986  (100 
Slat.  4108)  is  amended— 

(1)  by  inserting  before  the  period  at  the  end  of 
subparagraph  (A)  the  following:  "and  incluxUng 
provision  of  dredged  material  disposal  areas 
which  become  reasonably  necessary,  after  the 
date  of  the  enactment  of  the  Water  Resources 
Development  Act  of  1992.  to  maintain  such 
width  and  depth": 

(2)  by  inserting  before  the  period  at  the  end  of 
subparagraph  (B)  the  following:  "and  including 
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provision  of  dredged  material  disposal  areas 
uihich  become  reasonably  necessary,  after  the 
date  of  the  enactment  of  the  Water  Resources 
Development  Act  of  1992.  to  keep  such  Seaway 
or  navigation  improvements  in  operation  and  a 
reasonable  state  of  repair";  and 

(3)  in  subparagraph  (C)  by  striking  "rights-of- 
way,  or  dredged  material  disposal  areas,"  and 
inserting  "or  rights-of-way  (other  than  dredged 
material  disposal  areas).". 

(b>  Paymests  Duhisg  Constructios.— Sec- 
tion 101(a)  of  such  Act  (100  Stat.  4082^063)  is 
amended — 

(1)  in  paragraph  (3)  by  inserting  "and"  before 
"relocations"  the  first  place  it  appears: 

(2)  in  paragraph  (3)  by  striking  ").  and 
dredged  material  disposal  areas"  and  inserting 
"and  dredged  material  disposal  areas)"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Dredged  material  disposal  areas.— 
For  purposes  of  paragraph  (I),  the  costs  of  con- 
struction of  a  project  or  separable  eletnent  there- 
of, on  which  a  contract  for  construction  has  not 
been  awarded  before  the  date  of  the  enactment 
of  this  paragraph,  shall  include  costs  associated 
with  providing  dredged  material  disposal  areas 
necessary  for  the  project  or  eletnent  (including 
land  acguisition  costs).". 

(c)  Applicability.— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  projects 
authorized  to  be  carried  out  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act. 

SBC.  2it.  EXPEDITED  COMPLETION  OF  PROJECTS. 

(a)  STVDY.~The  Secretary  shall  conduct  a 
study  for  the  purpose  of  developing  rec- 
ommendations for  expediting  the  study,  plan- 
ning, and  construction  of  civil  works  projects  of 
the  Corps  of  Engineers. 

(b)  E.XAMINATIOS  OF  STREAMLl,\K  METHODS.— 
In  conducting  the  study  under  subsection  (a). 
the  Secretary  shall  examine  methods  for  stream- 
lining the  study,  planning,  and  construction  of 
civil  works  projects  of  the  Corps  of  Engineers 
and  review  the  management  structure  of  the 
Corps  of  Engineers. 

(c)  REPORT.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  on  the  re- 
sults of  the  study  conducted  under  subsection 
(a),  including  a  description  of  measures  imple- 
mented by  the  Secretary  to  expedite  the  study, 
planning,  and  construction  of  civil  works 
projects  of  the  Corps  of  Engineers. 

SEC.  ttS.  CONTRACT  GOALS  FOR  SMALL  DIS- 
ADVANTAGED BUSINESS  CONCERNS 
AND  HISTORICALLY  BLACK  COL- 
LEGES AND  UNIVERSITIES  OR  MI 
NORITY  INSTITUTIONS. 

(a)  Goal.— Except  as  provided  in  subsection 
(c).  the  Secretary  shall  establish  a  goal  of  5  per- 
cent of  the  total  amount  of  Civil  Works  funds 
obligated  for  contracts  and  subcontracts  entered 
into  by  the  Department  of  the  Army  for  fiscal 
year  1993  for  award  to  small  business  concerns 
oiimed  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals  (as  defined  by 
section  8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)  and  regulations  issued  under  such  sec- 
tion), the  majority  of  the  earnings  of  which  di- 
rectly accrue  to  such  individuals,  and  to  histori- 
cally Black  colleges  and  universities  or  minority 
institutions  (as  defined  by  the  Secretary  of  Edu- 
cation pursuant  to  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1221  et  seq.)). 

(b)  Competitive  Procedure.— To  the  extent 
practicable  and  when  necessary  to  facilitate 
achievement  of  the  5  percent  goal  m  subsection 
(a)- 

(I)  the  Secretary  is  authorized  to  enter  into 
contracts  using  less  than  full  and  open  competi- 


tive procedures,  but  shall  pay  a  price  not  ex- 
ceeding the  fair  market  cost  by  more  than  10 
percent  m  payment  per  contract  to  contractors 
or  subcontractors  of  contracts  described  in  su6- 
section-iti):  and 

(2)  the  Secretary  shall  maximize  the  nutnber  of 
small  disadvantaged  business  concerns,  histori- 
cally Black  colleges  and  universities,  and  minor- 
ity institutions  participating  in  the  program. 

(c)  E.XCEPTlos.—For  purpo-tes  of  subsection 
(b),  the  same  exception  that  is  recognized  in  sec- 
tion 712(a)  of  Public  Law  100-656  for  set  asides 
pursuant  to  section  1207  of  Public  Imw  99-661 
shall  apply. 

(d)  APPLICABILITY.— Subsection  (a)  does  not 
apply  if— 

(1)  the  Secretary  determines  that  the  existence 
of  a  national  emergency  requires  otherwise:  and 

(2)  the  Secretary  notifies  the  Congress  of  such 
determination  and  the  reasons  therefor. 

SEC.  t23.  REUSE  OP  WASTE  WATER. 

(a)  Is  General.— The  Secretary  is  authorized 
to  provide  assistance  to  non- Federal  interests 
for  carrying  out  projects  for  the  beneficial  reuse 
of  waste  water.  Such  assistance  may  be  in  the 
■form  of  grants,  loans,  and  technical  planning 
and  design,  and  construction  assistance.  If  the 
Secretary  is  to  provide  any  design,  engineering, 
or  construction  assistance  to  carry  out  a  project 
under  this  section,  the  Secretary  shall  obtain  by 
procurement  from  private  sources  all  services 
necessary  for  the  Secretary  to  provide  such  as- 
sistance, unless  the  Secretary  finds  that— 

(1)  the  service  would  require  the  use  of  a  new 
technology  unavailable  in  te  private  sector:  or 

(2)  a  solicitation  or  request  for  proposal  has 
failed  to  attract  2  or  more  bids  or  proposals. 

(b)  Nonfederal  share.— The  non-Federal 
share  of  the  cost  of  projects  for  which  assistance 
(other  than  loans)  is  provided  under  this  section 
shall  not  be  less  than  25  percent,  except  that 
such  share  shall  be  subject  to  the  ability  of  the 
non-Federal  interest  to  pay,  including  the  pro- 
cedures and  regulations  relating  to  ability  to 
pay  established  under  section  I03(m)  of  the 
Water  Resources  Development  Act  of  1986. 

(c)  AUTHORIZATION  BY  I.AW.—No  assistance 
may  be  provided  by  the  Secretary  to  carry  out  a 
project  under  this  section  unless  such  project 
and  assistajice  are  specifically  authorized  by 
law. 

(d)  Santa  Clara  Valley  Water  District 
AND  San  Jose,  California.— 

(1)  In  general.— The  Secretary  is  authorized 
to  make  grants  and  loans  under  this  section  to 
the  Santa  Clara  Valley  Water  District  in  San 
Jose,  California,  and  to  the  city  of  San  Jose, 
California,  to  demonstrate  and  field  test  for 
public  use  innovative  processes  which  advance 
the  technology  of  waste  water  reuse  and  treat- 
ment and  which  promote  the  use  of  treated 
waste  water  for  critical  water  supply  purposes 
and  for  the  protection  of  fish  and  wildlife  in  the 
San  Francisco  Bay.  All  design,  construction, 
and  comprehensive  health  effects  studies  shall 
be  accomplished  by  non-Federal  interests. 

(2)  Grants.— Grants  may  be  made  under  this 
subsection — 

(A)  for  the  design  and  construction  of  an  in- 
novative nonpotable  waste  water  reuse  treat- 
ment facility  with  distribution  systetns. 

(B)  for  the  design  and  construction  of  an  in- 
novative potable  waste  water  reuse  pilot  plant, 
and 

(C)  for  imple>nentation  of  a  comprehensive 
health  effects  study  of  the  performance  of  the 
potable  waste  water  reuse  pilot  plant. 

(3)  Loans— After  the  pilot  plant  constructed 
under  paragraph  (2)  is  operational,  loans  may 
be  made  under  this  subsectiOJi  for  the  design 
and  construction  of  a  potable  waste  water  reuse 
project,  along  with  integration  of  the  additional 
potable  processes  into  the  existing  nonpotable 
facilities,  and  the  extension  of  the  distribution 
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systetns  to  groundwater  recharge  areas,  if  the 
Secretary  determines  that  the  established  public 
health  requirements  and  water  quality  goals 
and  objectives  are  being  met  by  the  pilot  plant, 
the  public  health  and  safety  is  not  at  risk  as  a 
result  of  the  operation  of  the  pilot  plant,  and 
the  pilot  plant  is  operating  reliably.  Such  loans 
shall  be  for  terms  not  to  exceed  40  years,  50  per- 
cent of  such  loans  shall  be  interest  free  loans, 
the  retnainder  of  such  loans  shall  bear  interest 
at  a  rate  equivalent  to  long-term  Treasury  botids 
plus  'it  of  I  percent,  and  annual  principal  and 
interest  payments  on  such  loans  shall  commence 
no  later  than  1  year  after  completion  of  the  po- 
table waste  water  reuse  project. 

(4)  Federal  share.— The  Federal  share  for 
grants  made  under  paragraph  (2)  shall  be  75 
percent. 

(5)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for  fiscal 
years  beginning  after  September  30.  1992— 

(A)  for  making  grants  under  this  subsection 
$100,000,000:  and 

(B)  for  making  loans  under  this  subsection 
S200.000.000. 

Such  sums  shall  retnain  available  until  ex- 
pended. 

(e)  Southern  California  Comprehensive 
Water  Reuse  Syste.m.— 

(1)  In  general.— The  Secretary  is  authorized 
under  this  section  to  participate  in  the  study, 
engineering,  design,  and  construction  of  a  re- 
gional water  reuse  sysletn  for  Southern  Califor- 
nia to  treat,  store,  and  transfer  water  in  order 
to  provide  a  new  incremetit  of  water  supply  for 
agricultural,  municipal,  industrial,  and  envi- 
ronmental needs  of  Southern  California. 

(2)  Cooperation.— The  Secretary  shall  carry 
out  this  subsection  in  cooperation  with  the  State 
of  California  and  appropriate  local  and  regional 
entities. 

(3)  Federal  share.— The  Federal  share  of  the 
costs  of  carrying  out  this  subsection  shall  be  50 
percent. 

(4)  Report.— Not  later  than  2  years  after  the 
date  of  the  first  appropriation  of  funds  to  carry 
out  this  subsection,  the  Secretary  shall  transmit 
a  report  on  the  results  of  the  study  authorized 
by  this  subsection  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 

(5)  Southern  California  defined.— For  pur- 
poses of  this  subsection,  the  term  ".Southern 
California"  means  those  portions  of  the  counties 
of  Imperial,  Los  Angeles.  Orange,  San 
Bernardino,  Riverside,  San  Diego,  Ventura, 
Santa  Barbara  and  San  Luis  Obispo,  California, 
within  the  south  coast,  central  coast,  and  Colo- 
rado River  hydrologic  regions  as  defined  by  the 
California  Department  of  Water  Resources. 

(f)  San  Diego  Area  Water  reuse  Dem- 
onstration Facilities.- 

(1)  In  general.— The  Secretary,  in  coopera- 
tion with  appropriate  Federal,  State,  and  local 
agencies,  is  authorized  under  this  section  to 
study,  engineer,  design,  and  construct  water 
reuse  facilities  (in  a  manner  not  inconsistent 
with  facilities  mandated  by  the  United  States 
District  Court  in  San  Diego.  California)  to  de- 
velop advance  technology  for  economically  and 
environmentally  sound  alternative  water  sup- 
plies for  the  San  Diego  metropolitan  area. 

(2)  Federal  share.— The  Federal  share  of  the 
costs  of  carrying  out  this  subsection  shall  be  50 
percent. 

(3)  Report.— Not  later  than  2  years  after  the 
date  of  the  first  appropriation  of  funds  to  carry 
out  this  subsection,  the  Secretary  shall  transmit 
a  report  on  the  results  of  the  study  authorized 
by  this  subsection  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 
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(g)  Santa  Rosa  Water  reuse  Projects.— 

(1)  IN  GENERAL.— The  Secretary,  in  coopera- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  is  authorized  under 
this  section  to  participate,  with  the  city  of 
Santa  Rosa,  California,  and  other  appropriate 
authorities,  in  the  design,  planning,  and  con- 
struction of  water  reuse  projects  to  treat  waste 
water  and  store  such  treated  water  for  the  pur- 
poses of  providing  new  water  supplies  for  agri- 
culture, municipal,  environmental,  and  other 
purposes  and  reducing  the  use  of  potable  water 
supplies  for  purposes  where  treated  waste  water 
is  a  viable  substitute. 

(2)  Federal  share.— The  Federal  share  of  the 
costs  of  the  design  and  planning  authorized  by 
this  subsection  shall  be  50  percent. 

(h)  SoscoL  Wastewater  Treatment  Plant 
Expansion.— 

(1)  In  general. — The  Secretary,  in  coopera- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  is  authorized  under 
this  section  to  participate  with  the  county  of 
Napa,  California,  and  other  appropriate  au- 
thorities, in  the  design,  planning,  and  construc- 
tion of  expansion  of  the  Soscol  Wastewater 
Treatment  Plant  in  such  county. 

(2)  Federal  share.— The  Federal  share  of  the 
costs  of  the  design  and  plannirig  authorized  by 
this  subsection  shall  be  50  percent. 

(I)  Monterey  County.  California,— 

(1)  In  general. — The  Secretary,  in  coopera- 
tion with  the  Monterey  Regional  Water  Pollu- 
tion Control  Agency  and  the  Monterey  County 
Water  Resources  Agency,  is  authorized  to  study, 
engineer,  design,  and  construct  a  project  to  re- 
duce salt  water  intrusion  into  acquifers  in  the 
vicinity  of  Castroville,  California,  for  the  pur- 
poses of  improving  the  water  quality  of  Monte- 
rey Bay  and  enhancing  long-term  water  supply 
in  the  area. 

(2)  Federal  share.— The  Federal  share  of  the 
costs  of  the  study,  design,  engineering,  and  con- 
struction authorized  by  this  subsection  shall  be 
50  percent. 

SEC.  224.  ENVIRONMENTAL  INFRASTRUCTURE. 

(a)  In  General.— The  Secretary  is  authorized 
to  provide  assistance  to  non-Federal  interests 
for  carrying  out  environinental  infrastructure 
and  resource  protection  and  development 
projects  for  waste  water  treatment  and  related 
facilities  and  water  supply,  storage,  treatment, 
and  distribution  facilities.  Such  assistance  may 
be  in  the  form  of  grants,  loans,  and  technical, 
planning  and  design,  and  coiistruction  assist- 
ance. If  the  Secretary  is  to  provide  any  design, 
engineering,  or  construction  assistance  to  carry 
out  a  project  under  this  section,  the  Secretary 
shall  obtain  by  procurement  from  private 
sources  all  services  necessary  for  the  Secretary 
to  provide  such  assistance,  unless  the  Secretary 
finds  that— 

(1)  the  service  would  require  the  use  of  a  new 
technology  unavailable  in  the  private  sector:  or 

(2)  a  solicitation  or  request  for  proposal  has 
failed  to  attract  2  or  more  bids  or  proposals. 

lb)  Non-Federal  share.— The  non-Federal 
share  of  the  cost  of  projects  for  which  assistance 
(other  than  loatis)  is  provided  under  this  section 
shall  not  be  less  than  25  percent,  except  that 
such  share  shall  be  subject  to  the  ability  of  the 
non-Federal  interest  to  pay.  including  the  pro- 
cedures and  regulations  relating  to  ability  to 
pay  established  under  section  103(m)  of  the 
Water  Resources  Developtnent  Act  of  1986. 

(c)  Authorization  by  Law.— No  assistance 
may  be  provided  by  the  Secretary  to  carry  out  a 
project  under  this  section  unless  such  project 
and  assistance  are  specifically  authorized  by 
law. 

(d)  Specifically  Authorized  Projects.— 
The  Secretary  is  authorized  to  carry  out  the  fol- 
lowing projects  under  this  section: 

(I)  Benton  and  Washington  Counties,  Ar- 
kansas.— The  Secretary  is  authorized  to  provide 


planning,  design,  construction,  grant,  and  loan 
assistance  for  a  water  trarismission  line  from  the 
northern  part  of  Beaver  Lake,  Arkansas,  into 
Benton  and  Washington  Counties,  Arkansas,  at 
an  estimated  total  cost  of  $31 ,000,000. 

(2)  Washington,  D.C.  and  Maryland.— The 
Secretary  is  authorized  to  provide  planning,  de- 
sign, construction,  grant,  and  loan  assistance 
for  measures  to  alleviate  adverse  water  quality 
impacts  resulting  from  storm  water  discharges 
from  Federal  facilities  in  the  Anacoslia  River 
watershed,  Washington,  D.C.  and  Maryland,  at 
an  estimated  total  cost  of  $34,000,000. 

(3)  Atlanta,  Georgia.— The  Secretary  is  au- 
thorized to  tnake  a  grant  in  the  amount  of 
$82,000,000  to  the  city  of  Atlanta,  Georgia,  for 
construction  of  a  combined  sewer  overflow  treat- 
ment facility. 

(4)  HAZARD,  Kentucky.— The  Secretary  is  au- 
thorized to  provide  planning,  engineering,  de- 
sign, and  technical  assistance  to  the  city  of 
Hazard,  Kentucky,  for  construction  of  a  water 
systetn  (including  a  13,000,000  gallon  per  day 
water  treatment  plant),  intake  structures,  raw 
water  pipelines  and  pumps,  distribution  lines, 
and  pumps  and  storage  tanks. 

(5)  Rouge  River,  Michigan.— The  Secretary 
is  authorized  to  make  a  grant  in  the  amount  of 
$20,000,000  to  assist  in  the  completion  of  a  com- 
prehensive streamflow  enhancetnent  project  for 
the  Rouge  River,  Wayne  and  Washtenaw  Coun- 
ties, Michigan. 

(6)  Jackson  County,  MississiPPi.~The  Sec- 
retary is  authorized  to  make  a  grant  in  the 
amount  of  $8,350,000  to  Jackson  County,  Mis- 
sissippi, to  provide  an  alternative  water  supply. 

(7)  Epping,  New  Hampshire.— The  Secretary 
is  authorized  to  provide  planning,  engineering, 
design,  and  technical  assistance  to  the  town  of 
Epping,  New  Hampshire,  to  evaluate  and  assist 
in  addressing  expanded  and  advanced 
wastewater  treatment  needs. 

(8)  Manchester.  New  Hampshire.— The  Sec- 
retary is  authorized  to  make  a  grant  in  the 
amount  of  $10,000,000  to  the  city  of  .Manchester, 
New  Hampshire,  to  eliminate  combined  sewer 
overflows. 

(9)  ROCHESTER,  New  Hampshire.— The  Sec- 
retary is  authorized  to  make  a  grant  in  the 
amount  of  $11,000,000  to  the  city  of  Rochester, 
New  Hampshire,  for  advanced  tvastewater  treat- 
ment. 

(10)  Paterson  and  Passaic  County.  New 
Jersey.— The  Secretary  is  authorized  to  make  a 
grant  in  the  amount  of  $5,000,000  to  the  city  of 
Paterson,  New  Jersey,  and  Pas.'iaic  County,  New 
Jersey,  for  the  construction  of  drainage  facilities 
to  alleviate  flooding  problems  on  Getty  Avenue 
in  the  vicinity  of  St.  Joseph's  Hospital. 

(11)  State  of  New  Jersey  and  New  Jersey 
Wastewater  treatment  trust.— 

(A)  In  general. — Subject  to  subparagraph 
(B),  the  Secretary  is  authorized  to  make  grants 
under  this  section  to  the  State  of  New  Jersey  to 
be  used  for  making  interest-free  loans  to  those 
local  government  units  that  ceased  the  dis- 
charge of  sewage  sludge  in  the  Atlantic  Ocean. 

(B)  Limitations  on  loans.— The  state  of  New 
Jersey  may  only  make  interest  free  loans  with 
funds  from  grants  under  this  subsection— 

(i)  if  such  loans  will  be  used  only— 

(I)  for  the  developtnent  of  intiovative  bene- 
ficial uses  of  sewage  sludge:  and 

(II)  for  the  design  and  construction  of  conven- 
tional and  innovative  facilities  to  dispose  of 
sewage  sludge  or  to  make  reusable  products  from 
sewage  sludge: 

(ii)  if  all  amounts  received  in  repayment  of 
such  loans  will  only  be  made  available  for  use  in 
the  New  Jersey  Wastewater  Treatment  Financ- 
ing Program:  and 

(Hi)  if  the  amount  of  any  such  loan  to  a  local 
government  unit  will  be  matched  or  exceeded  by 
market   rate   loans  made   by    the   New  Jersey 


Wastewater  Treatment  Trust  to  the  local  gov- 
ernment unit  for  carrying  out  the  project. 

(C)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  paragraph  $300,000,000  for  fiscal  years 
beginning  after  September  .?0,  1992.  Such  s-ums 
shall  retnain  available  until  expended. 

(12)  Erie  County.  New  York.— The  Secretary 
is  authorized— 

(A)  to  make  a  grant  in  the  cunount  of 
$7,000,000  to  the  city  of  Buffalo,  New  York,  for 
design  and  construction  assistance  in  the  devel- 
optnent attd  itnplementation  of  best  management 
practices  to  reduce  pollution  from  the  combined 
sewer  system  in  the  city: 

(B)  to  construct  a  tunnel  from  North  Buffalo 
to  the  Amherst  Quarry  to  relieve  flooding  and 
itnprove  water  quality  at  a  total  cost  of 
$15,000,000: 

(C)  to  construct  a  storm  water  control  project 
on  Sheridati  Drive  between  Evans  Road  and 
Transit  Road  in  the  town  of  Amherst,  New 
York,  at  a  total  cost  of  $5,500,000: 

(D)  to  cotistruct  a  sludge  processing  disposal 
facility  to  serve  the  Erie  County  Sewer  District 
Number  5  at  a  total  cost  of  $4,700,000:  and 

(E)  to  construct  a  resource  recovery  facility  on 
South  Park  Avenue  in  the  city  of  Buffalo  at  the 
former  site  of  Republic  Steel  at  a  total  cost  of 
$4,000,000. 

(13)  Otsego  and  Chenango  Counties,  new 
York.— The  Secretary  is  authorized— 

(A)  to  provide  technical  and  financial  assist- 
ance to  the  village  of  Milford.  Otsego  County. 
New  York,  for  development  and  construction  of 
a  water  tank  and  an  adequate  Water  filtration 
sy.item,  at  an  estimated  cost  of  $500,000:  and 

(B)  to  provide  technical  and  financial  assist- 
ance to  the  South  New  Berlin  Water  District, 
New  Berlin.  Chenango  County,  New  York,  for 
locating,  field  testing,  and  constructing  a  pri- 
mary source  water  well  and  itnproving  a  water 
distributon  systetn.  at  an  estitnated  cost  of 
$375,000. 

(14)  Lynchburg,  Virginia.— The  Secretary  is 
authorized  to  construct  a  project  in  Lynchburg, 
Virginia,  to  alleviate  combined  sewer  overflow 
at  a  total  cost  of  $30,000,000.  The  Secretary  shall 
construct  such  project  in  accordance  with  com- 
bined sewer  overflow  control  plans  adopted  by, 
and  currently  being  implemented  by,  tHe  non- 
Federal  sponsor. 

(15)  Richmond,  Virginia.— The  Secretary  is 
authorized  to  construct  a  project  at  Richmond. 
Virginia,  to  alleviate  combined  sewer  overflows 
at  a  cost  of  $40,000,000.  The  Secretary  shall  con- 
struct such  project  in  accordance  with  combined 
sewer  overflow  control  plans  adopted  by,  and 
currently  being  implemented  by,  the  non-Fed- 
eral spotisor. 

SEC.  225.  BEACH  NOURISHMENT  POUCY. 

(a)  Planning.— Section  904  of  the  Water  Re- 
sources Developtnent  Act  of  1986  (33  U.S.C.  22SI: 
100  Stat.  4185)  is  atnended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"Enhancing":  atid 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Cost-Benefit  Analysis.— For  the  pur- 
poses of  formulating,  evaluating,  and  displaying 
the  benefits  and  costs  (pursuant  to  subsection 
(a))  of  any  water  resources  project  that  involves 
beach  renourishment  or  that  involves  inlet 
dredging  or  other  navigation  improvetnents  that 
are  likely  to  affect  erosion  patterns  on  beaches 
adjacent  to  such  project,  the  Secretary  shall  ad- 
dress— 

"(1)  economic  costs  to  non-Federal  interests  of 
not  placing  beach-quality  Sand  on  eroded  or 
eroding  beaches:  and 

"(2)  cost  savings,  if  atiy,  that  tiuiy  be  achieved 
by  restoring  or  renourishing  eroded  or  eroding 
beaches  during  a  dredging  or  other  navigation 
project  as  cotnpared  to  performing  such  restora- 
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tion  or  renounshment  at  a  later  date  as  a  sepa- 
rate project. ". 

(b)  PROTExmos  or  Coastal  Resources  as 
Public  Isterest.— Section  145  of  the  Water  Re- 
sources DevelopvKnt  Act  of  1976  (33  U.S.C.  426 j) 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "For  purposes  of  this  sec- 
tion, the  Secretary  shall  consider  the  protection 
of  coastal  resources  through  placement  of  beach 
quality  sand  on  beaches  as  being  in  the  public 
interest  whenever  such  sand  would  otherwise  be 
disposed  of  offshore.". 

SEC.  iSe.  LONG-RANGE  PLANNING  FOR  BEACH 
NOURISHMENT  AND  INLET  MANAGE- 
MENT PROJECTS. 

(a)  Process  for  Developmest  of  Plass.— 
Not  later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  establish  by 
regulation  a  process  for  development  of  long- 
range  plans  for  financing  and  execution  of 
projects  for  beach  nourishment  and  inlet  man- 
agement within  each  affected  State. 

(b)  Descriptios  of  Process— The  plan-de- 
velopment process  established  pursuant  to  sub- 
section (a)  shall  provide  for  the  Secretary  and 
the  State,  jointly  or  cooperatively,  to  conduct 
studies  and  other  actions,  including  at  mini- 
mum— 

(1)  an  analysis  of  the  merits  of  basing  beach 
nourishment  project  decisions  on  natural 
boundaries  that  account  for  physical  oceano- 
graphic.  meteorological,  and  other  processes  and 
phenorrtena  affecting  becu:h  erosion  and  accre- 
tion patterns  instead  of  basing  such  project  de- 
cisions on  local  or  State  political  boundaries: 

(2)  the  submission  by  the  State  to  the  Sec- 
retary of  a  proposed  State  funding  and  manage- 
ment plan  that  covers  a  period  of  at  least  10 
years  following  the  date  of  submission  of  such 
plan  and  that  describes  how  the  State  intends  to 
provide  administrative  support  and  financing 
for  the  non- Federal  share  of  beach  nourishment 
projects: 

(3)  a  review  by  the  Secretary  of  the  plan  sub- 
mitted pursuant  to  paragraph  (2)  and  approval 
by  the  Secretary  of  such  plan,  subject  to  such 
revisions  to  the  plan  as  the  Secretary  may  rec- 
ommend to  rnake  the  plan  acceptable:  and 

(4)  upon  approval  by  the  Secretary  of  such 
plan,  submission  by  the  Secretary  of  the  plan  to 
Congress  with  a  recommendation  for  legislation 
to  authoriie  the  Secretary  to  proceed  with  im- 
plementation of  the  plan,  which  shall  thereafter 
govern  Federal-State  cooperation  in  the  man- 
agement of  Federal,  or  federally  c^sisted  beach 
nourishment  projects  in  the  State. 

(C)  AME.\DME\T  OR  TERMISATIOS  OF  PLA.WS  — 

At  the  request  of  the  Secretary  or  of  the  affected 
State,  or  not  less  than  1  year  before  a  Federal- 
State  plan  established  pursuant  to  subsection 
(b)  expires,  the  Secretary  and  the  State  shall 
conduct  additional  studies  or  other  actions  de- 
scribed in  subsection  (b)  with  the  objective  of 
amending  the  Federal-State  plan  to  the  extent 
determined  to  be  necessary.  The  Secretary  shall 
submit  the  amended  plan  to  Congress  for  au- 
thoriiation  for  implementation. 

(d)  FUSDISG— There  is  authorized  to  be  ap- 
propriated for  carrying  out  this  section 
tl.000.000  for  each  of  the  fiscal  years  1993.  1994. 
1995.  1996.  and  1997.  Such  sums  shall  remain 
available  until  expended. 
TITLE  in— MISCELLANEOUS  PROVISIONS 

SEC.  301.  EXTENSION  OP  JURISDICTION  OF  MIS- 
SISSIPPI RIVER  COMMISSION. 

The  jurisdiction  of  the  Mississippi  River  Com- 
mission (established  by  the  Act  of  June  29.  1879 
(33  U.S.C.  641))  is  extended  to  include  the  area 
bounded  by  the  East  Atchafalaya  Basin  Protec- 
tion Levee,  the  .Ktississippi  River  Levee,  and 
Bayou  Lafourche  and  extending  from 
Morgama.  Louisiana,  to  the  Gulf  of  Mexico,  in- 
sofar as  such  area  is  affected  by  the  flood  wa- 
ters of  the  Mississippi  River. 


SEC.  301.  NSW  rORM  CITY  ZEBRA  MUSSEL  PRO- 
GRAM 

(a)  MOMTORl.'iG  A.SD  PREVE.KTIO.S  — 

(1)  Is  GESERAL.—The  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  the 
Governor  of  the  State  of  New  York,  and  the 
Mayor  of  the  city  of  New  York,  shall— 

(A)  develop  a  prevention  monitoring  program 
for  sebra  mussels  throughout  the  New  York  City 
water  supply  system: 

(B)  develop  appropriate  zebra  mussel  preven- 
tion and  removal  technologies  for  the  New  York 
City  water  supply  system:  and 

(C)  provide  technical  assistance  to  the  State  of 
New  York  and  the  city  of  New  York  on  alter- 
native design  and  maintenance  practices  for  the 
New  York  City  water  supply  system  in  the  event 
of  zebra  mussel  infestation. 

(2)  Cost  SHARi.sc.-The  Secretary  shall  not 
initiate  any  monitoring,  prevention,  or  technical 
assistance  project  or  program  under  this  sub- 
section until  appropriate  non-Federal  interests 
agree,  by  contract,  to  contribute  25  percent  of 
the  cost  for  such  project  or  program  during  the 
period  of  such  project  or  program. 

(3)  AUTHORtZATIOS  OF  APPROPRIATIOSS.—For 
the  purposes  of  carrying  out  this  subsection, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  $2,000,000  for  each  fiscal  years  1993. 
1994.  1995.  1996.  and  1997.  Such  sums  shall  re- 
main available  until  expended. 

(b)  Exotic  aquatic  Org  as  isms.— 

(1)  Is  GESERAL.—Section  1101(b)  of  the  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4711(b))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  Secretary,  in  consultation  with  the 
Task  Force— 

"(A)  shall  provide  that  the  regulations  issued 
under  this  subsection  shall  apply  to  vessels  that 
carry  ballast  water  and  that,  after  operating  on 
the  waters  beyond  the  exclusive  economic  zone, 
enter  a  United  States  port  on  the  Hudson  River 
where  water  is  characterized  as  having  a  salin- 
ity less  than  18  percent:  and 

"(B)  may  provide  that  such  regulatioris  apply 
to  vessels  operating  in  other  rivers,  canals, 
lakes,  and  waterways  where  discharge  of  ballast 
water  could  result  in  the  introduction  and 
spread  of  aquatic  nuisance  species  into  the 
Great  Lakes.". 

(2)  Shippisg  study.— Section  1102(a)(3)  of  the 
Nonindigenous  Aquatic  Nuisance  Prevention 
and  Control  Act  of  1990  (16  U.S.C.  4712(a)(3))  is 
amended  by  striking  "other  than"  and  inserting 
"including". 

SEC.  303.  SUSQUEHANNA  RIVER,  PENNSYLVANIA. 

(a)  wetlasds  De»o.\stratios  Project.— 
The  Secretary,  in  cooperation  with  appropriate 
Federal  agencies,  may  enter  into  a  cooperative 
agreement  with  the  Earth  Conservancy  to  de- 
velop, and  carry  out  along  the  Susquehanna 
River  between  Wilkes-Barre  and  Sunbury. 
Pennsylvania,  a  wetlands  demonstration  project 
for  the  purposes— 

(1)  of  enhancing  municipal  waste  water  treat- 
ment in  the  region: 

(2)  restoring  and  maintaining  the  physical, 
chemical,  and  biological  integrity  of  the  Susque- 
hanna River  and  its  tributaries  as  well  as  near- 
by lands:  and 

(3)  developing  cleanup  technologies  which  can 
be  utilized  for  various  environmental  restoration 
initiatives. 

(b)  authorizatios  of  appropriatioss.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S4.0OO.0OO  for  fiscal  years  begin- 
ning after  September  30.  1993.  Such  sums  shall 
remain  available  until  expended. 

SEC.  304.  BROAD  TOP  REGION  OF  PENNSYLVANIA. 

(a)  Watershed  Reclamatios  asd  Wetlands 
Pilot  Project.— The  Secretary,  in  cooperation 


with  appropriate  Federal  and  State  agencies, 
shall  enter  into  a  cooperative  agreement  with 
non-Federal  interests  to  develop  and  carry  out 
along  the  Juniata  River  and  its  tributaries. 
Pennsylvania,  a  watershed  reclamation  and 
protection  and  wetlands  creation  and  restora- 
tion project  for  the  purposes  of— 

(1)  restoring  and  maintaining  the  physical, 
chemical,  and  biological  integrity  of  Trough 
Creek.  Stroups  Run,  and  the  Raystown  Branch 
of  the  Juniata  River  as  well  as  nearby  lands: 

(2)  constructing  or  restoring  wetlands  and 
using  other  methods  to  treat  acid  mine  drainage 
and  other  runoff  to  protect  surface  and  ground 
water: 

(3)  enhancing  municipal  water  supplies  in  the 
region:  and 

(4)  developing  innovative  reclamation  tech- 
nologies, removing  public  safety  hazards,  and 
developing  related  recreation  facilities  for  var- 
ious environmental  restoration  and  cultural  re- 
source and  economic  development  opportunities. 

(b)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S7. 500.000  for  fiscal  years  begin- 
ning after  September  30.  1992.  Such  sums  shall 
remain  available  until  expended. 

SBC.  305.  CONSTRUCTION  OF  BOAT  RAMPS  AND 
DOCKS  AT  J.  STROM  THURMOND 
LAKE.  GEORGU. 

Section  1134(e)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4251)  is  amended 
by  inserting  "(1)"  before  "In  any  case"  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(2)  If  a  person  who  purchased  property 
under  paragraph  (1)  for  replacement  of  property 
for  which  a  lease  held  by  such  a  person  was  ter- 
minated under  this  section  and  the  property  for 
which  the  lease  was  terminated  had  a  boat  ramp 
or  dock,  or  both,  the  Secretary  shall  permit  such 
person  to  construct  or  have  constructed  a  boat 
ramp  or  dock,  or  both,  as  the  case  may  be,  at 
the  replacement  property.  A  boat  ramp  or  dock 
constructed  under  this  paragraph  shall  be  com- 
parable in  size  and  configuration  to,  and  shall 
be  maintained  in  accordance  with,  regulations 
issued  by  the  Secretary.". 

SEC.  306.  WEST  VIRGINU  TRAILHEAD  FACILmES. 

(a)  Is  GESERAL.—The  Secretary  is  authorized 
to  construct  traithead  facilities  at  the  following 
projects  in  West  Virginia: 

(1)  Beech  Fork  Lake. 

(2)  R.D.  Bailey  Lake. 

(3)  East  Lynn  Lake. 

(4)  Projects  authorized  by  section  202  of  Public 
Law  96-367. 

(b)  AGREEMENTS.— The  Secretary  is  authorized 
to  enter  into  such  arrangements,  contracts,  and 
leases  as  may  be  necessary  with  public  and  pri- 
vate entities  for  the  purposes  of  coristruction 
and  maintenance  of  a  network  of  trails,  includ- 
ing trailside  facilities,  for  motorized  recreation 
use  connecting  the  projects  referred  to  in  sub- 
section (a). 

(c)  Acquisition  of  Lands.— The  Secretary  is 
authorized  to  acquire  such  lands  and  interests 
in  land  as  may  be  necessary  for  the  purposes  of 
carrying  out  subsection  (a). 

SEC.  307.  SEDIMENTS  DECONTAMINATION  TECH- 
NOLOGY REVIEW  AND  DEMONSTRA- 
TION PROGRAM 

(a)  In  GESERAL.—Section  412(c)  of  the  Water 
Resources  Development  Act  of  1990  (33  U.S.C. 
2239  note:  104  Stat.  4650)  is  amended  to  read  as 
follows: 
"(c)  Sediments  Decontamination.— 
"(1)  Technology  review.— The  Secretary  and 
the  Administrator  of  the  Environmental  Protec- 
tion    Agency     shall    jointly     select     removal, 
pretreatment.  and  decontamination  technologies 
for  contaminated  sediments. 
"(2)  Decontamination  program.- 
"(A)  New  York/New  Jersey  Harbor.— Upon 
selection  of  technologies  under  paragraph  (1), 
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the  Secretary  and  the  Administrator  shall  joint- 
ly implement  a  5-year  demonstration  program  in 
the  New  York/New  Jersey  Harbor  to  assess  the 
removal,  pretreatment,  and  decontamination 
technologies  selected  under  the  review  in  render- 
ing sediments  safe  for  unrestricted  ocean  dis- 
posal and  beneficial  reuse. 

"(B)  Reco.vmendations  for  additional 
SITES.— After  the  first  year  of  implementation  of 
the  demonstration  program,  the  Secretary  and 
the  Administrator  shall  jointly  transmit  to  Con- 
gress recommendations  for  I  additional  site  on 
the  Gulf  of  Mexico,  I  additional  site  in  the 
Great  Lakes,  and  I  additional  site  on  the  west 
coast  for  conducting  the  detnonstration  pro- 
gram. 

"(3)  Advisory  panel.— The  Secretary  and  the 
Administrator  shall  jointly  establish  an  advisory 
panel  composed  of  acadejnic  and  agency  sci- 
entists (including  participants  of  the  Great 
Lakes  Assessment  and  Remediation  of  Contami- 
nated Sediments  Program)  and  members  of  envi- 
ronmental and  port  communities  to  advise  the 
Secretary  and  the  Administrator  in  conducting 
the  technology  review  and  demonstration  pro- 
gram under  this  subsection,  to  provide  profes- 
sional advice  to  the  Secretary  and  the  Adminis- 
tralnr,  and  to  improve  local  scientific  and  aca- 
demic comtnunity  knowledge  on  contaminated 
dredge  material  management. 

"(4)  Report  to  congress.— Not  later  than  I 
year  after  the  date  of  completion  of  the  dem- 
onstration project  conducted  under  this  sub- 
section, the  Secretary  and  the  Administrator 
shall  jointly  transmit  to  Congress  a  final  report 
on  the  results  of  the  demonstration  program,  in- 
cluding an  assessment  of  the  effectiveness  and 
the  technical  and  economic  feasibility  of  the 
technologies  and  methods  demonstrated.  Such 
report  shall  also  contain  a  statement  of  the 
views  of  the  advisory  panel  established  under 
this  subsection  and  any  recommendations  of  the 
advisory  panel  for  future  applications  of  the 
demonstrated  technologies.". 

(b)  Authorization  of  Appropriations.— Sec- 
tion 412(e)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"(e)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  subsection  (c)  S3.000,000  for  fiscal  year  1993, 
$3,000,000  for  fiscal  year  1994.  and  $20,000,000 
per  fiscal  year  for  each  of  fiscal  years  1995,  1996, 
and  1997.  Such  sums  shall  remain  available 
until  expended.  Of  amounts  appropriated  pursu- 
ant to  this  subsection,  such  sums  as  may  be  nec- 
essary shall  be  made  available  for  regional  and 
environmental  research  laboratory  project  ad- 
ministration and  supervision.". 
SEC.  308.  BALTIMORE  HARBOR,  MARYLAND. 

(a)  AN.iLYTiCAL  Procedures.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  Baltimore  Harbor.  Maryland,  for  the 
purpose  of  developing  analytical  procedures  and 
criteria  for  contaminated  dredged  material  in 
order  to  distinguish  those  materials  which 
should  be  placed  in  containment  sites  from  those 
materials  which  could  be  used  in  beneficial 
projects  (such  as  beach  nourishment,  shoreline 
erosion  control,  island  reclamation,  and  wet- 
lands creation)  or  which  could  be  placed  in  open 
waters  without  being  chemically  altered. 

(2)  Report.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  this  sub- 
section. 

(b)  Decontamination  Study.— 

(I)  Study.— The  Secretary  shall  conduct  a 
study  of  Baltimore  Harbor.  Maryland,  for  the 
purpose  of  determining  the  feasibility  and  neces- 
sity of  decontaminating  dredged  materials  and 
the  feasibility  of  dewatering  and  recycling 
dredged  materials  for  use  as  marketable  prod- 
ucts.  In  conducting  the  study,   the  Secretary 


shall  consider  requirements  and  locations  for  a 
processing  or  staging  area,  evaluate  the  market- 
ability of  potential  products,  and  assess  fmaii- 
cial  costs. 

(2)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  cojiducted  under  this  sub- 
section. 

(c)  Demonstration  Project.— 

(1)  Description.— The  Secretary  shall  con- 
duct a  demonstration  project  to  assess  the  extent 
of  contamination  of  sediments  in  Baltimore  Har- 
bor, Maryland,  to  inventory  the  types  of  sedi- 
ments in  such  harbor,  to  assess  the  need  for  re- 
medial action  in  such  harbor,  and  to  prioritize 
contaminated  areas  of  such  harbor  in  terms  of 
need  for  remediation. 

(2)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  project  conducted  under  this  sub- 
section. 

SEC.  309.  TOLEDO  HARBOR,  OHIO. 

(a)  Strategy.— Not  later  than  October  31, 
1993,  the  Secretary,  in  coordination  with  the  To- 
ledo Port  Authority  and  the  Ohio  Environ- 
mental Protection  Agency,  is  directed  to  develop 
a  coynprehensive  5-year  and  20-year  sediment 
management  strategy  for  Toledo  Harbor,  Ohio, 
and  transmit  a  copy  of  the  strategy  to  Congress. 
The  strategy  may  include  a  combination  of  sev- 
eral sediment  disposal  and  containtnent  alter- 
natives and  shall  etnphasize  innovative  environ- 
mentally benign  alternatives,  includiiig  reuse 
and  recycling  for  agriculturally-related  uses 
and  wetland  restoration. 

(b)  Technology  Transfer.— The  Secretary  is 
authorized  and  directed  to  conduct  technology 
transfer  of  innovative  sediment  managetnent 
techniques  developed  pursuant  to  subsection  (a) 
through  engineering  and  design  technical  assist- 
ance to  other  Great  Lakes  States  and  local  spon- 
sors for  use  at  federally  authorized  harbors  and 
navigation  cha7inels. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  $2,000,000 
for  the  implementation  of  subsection  (a)  for  fis- 
cal years  beginning  after  September  30.  1993, 
and  $3,000,000  per  fiscal  year  for  each  fiscal 
year  beginning  after  Sepletnber  30,  1993.  for  the 
implementation  of  subsection  (b).  Such  sums 
shall  remain  available  until  expended. 

SEC.  310.  REND  LAKE,  ILUNOIS. 

The  Secretary  shall  amend  the  contract  be- 
tween the  State  of  Illinois  and  the  United  States 
for  use  of  storage  space  for  water  supply  in 
Rend  Lake  on  the  Big  Muddy  River  in  Illinois 
to  relieve  the  State  of  Illinois  of  the  requirement 
to  make  annual  payments  for  unused  water  sup- 
ply storage  if  the  State,  at  the  time  of  such 
amendment,  relinquishes — 

(1)  its  rights  to  future  unused  water  supply 
storage  in  Rend  Lake:  and 

(2)  any  rights  which  the  State  may  have  for 
repayment  of  capital  expenditures  the  State 
made  toward  construction  of  the  project  at  Rend 
Lake. 

SEC.    31 L    PORTUGESE    AND    BUCANA    RIVERS, 
PUERTO  RICO. 

Section  31  of  the  Water  Resources  Develop- 
ment Act  of  1988  (102  Stat.  4030)  is  amended  by 
striking  "temporarily  residing  and". 
SEC.  312.  SAUK  LAKE,  MINNESOTJL 

Section  109  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4621)  is  amended  by 
inserting  ",  operation,  and  maintenance"  after 
"acquisition". 

SEC.  313.  UTTLE  GOOSE  AND  LOWER  GRANITE, 
WASHINGTON. 

The  Secretary  is  directed  to  undertake  such 
measures  as  are .  necessary  to  compensate  for 
damages  caused  to  public  and  private  property 


by  the  drawdown  undertaken  in  March  1992  by 
the  United  States  Army  Corps  of  Engineers  at 
the  Little  Goose  and  Lower  Granite  projects  in 
Washington,  at  a  total  cost  of  $10,000,000.  The 
costs    of  such    measures   shall    be   considered 
project  costs  and  shall  be  allocated  in  accord- 
ance with  existing  cost  allocations  for  the  Little 
Goose  and  lj)wer  Granite  projects. 
SEC.  314.  EXPANSION  OF  EDUCATIONAL  FACIU- 
TIES    AT    DAVIDSON    LABORATORY, 
STEVENS      INSTITUTE      OF      TECH- 
NOLOGY. 

(a)  Cooperative  ACREEMENT.—The  Secretary 
shall  enter  into  a  cooperative  agreement  with 
the  Alliance  for  Coastal  Engineering  at  the  Da- 
vidson Laboratory.  Stevens  Institute  of  Tech- 
nology. Hoboken.  New  Jersey,  for  expansion  of 
the  educational  facilities  for  the  graduate  pro- 
gram in  coastal  engirieering.  for  expansion  of 
such  program,  for  developtnent  of  a  demonstra- 
tion component  in  such  facilities,  and  for  con- 
ducting research  at  such  facilities.  Funds  made 
available  under  such  agreement  rnay  be  used  for 
developing  techniques  to  improve  erosion  con- 
trol, to  enhance  performance  of  beach  replenish- 
ment projects,  and  to  support  ongoing  projects 
in  coastal  pollution  models. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  for  fiscal  years  beginning  after 
September  30.  1993.  $3,000,000.  Such  sums  sh<Ul 
reinain  available  until  expended. 

SEC.  315.  JUtKANSAS  WATER  RESOURCES  CENTER. 

(a)  Cooperative  AcREKMEST.—The  Secretary 
shall  enter  into  a  cooperative  agreement  with 
the  University  of  Arkansas.  Fayetteville.  Arkan- 
sas, for  expansion  of  facilities  and  efforts  at 
such  University. 

(b)  Use  of  Funds.— Funds  made  available 
under  the  agreeinent  entered  into  under  sub- 
section (a)  may  be  used  for  facilities  and  equip- 
ment, maintenance  and  supplies,  staffing,  train- 
ing, demonstratioji,  investigation,  and  monitor- 
ing activities,  and  other  purposes  to  enhance 
knowledge  and  efforts  relating  to  uxiter  quality, 
water  resources,  watershed  protection,  and 
waste  management  at  the  laboratories  referred 
to  in  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  for  fiscal  years  beginning  after 
September  30.  1993.  $8,400,000.  Such  sums  shall 
remain  available  until  expended. 

SEC.  310.  UNESVILLE  CREEK,  PENNSYLVANIA. 

(a)  Cooperative  agreement. —The  Secretary 
shall  enter  into  a  cooperative  agreement  with 
the  University  of  Pittsburgh  for  acquisition  and 
analysis  of  a  36-acre  area  within  the  Linesville 
Creek.  Pennsylvania,  watershed  for  the  pur- 
poses of  ecosystem  protection,  flood  control,  and 
related  objectives. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  for  ftscal  years  beginning  after 
September  30.  1992,  $100,000.  Such  sums  shall  re- 
main available  unlil  expended. 

SEC.  317.  SOUTH  CENTRAL  PENNSYLVANIA  ENVI- 
RONMENTAL RESTORATION  INFRA- 
STRUCTURE AND  RESOURCE  PRO- 
TECTION DEVELOPMENT  PILOT  PRO- 
GRAM. 

(a)  Establishment  of  Program.— The  Sec- 
retary shall  establish  a  pilot  program  for  provid- 
ing environmental  assistance  to  non-Federal  in- 
terests in  south  central  Pennsylvania.  Such  as- 
sistance may  be  in  the  form  of  grants,  loans, 
and  technical,  planning  and  design,  and  con- 
struction assistance  for  environmental  infra- 
structure and  resource  protection  and  develop- 
ment projects  in  south  central  Pennsylvania,  in- 
cluding projects  for  u>aste  water  treatment  and 
related  facilities,  water  supply,  storage,  treat- 
ment, and  distribution  facilities,  and  surface 
water  resource  protection  and  development. 
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(b)  Public  Owsership  Rt:»oiREMK.\T.—The 
Secretary  may  provide  assistance  for  a  project 
under  tliis  section  only  if  the  project  is  publicly 
oumed. 

(c)  Consultation  With  SARCD  council.— In 
carrying  out  t/iis  section,  the  Secretary  shall 
consult  the  SARCD  Council. 

(d)  Local  cooperation  Agreements.— 

<I)  In  general.— Before  providing  assistance 
(other  than  technical  assistance)  under  this  Act. 
the  Secretary  shall  enter  into  a  local  coopera- 
tion agreement  with  a  non-Federal  interest  to 
provide  for  planning,  design,  construction,  and 
operation  and  maintenance  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  Requirements.— Kach  local  cooperation 
agreement  entered  into  under  this  subsection 
shall  provide  for— 

(A)  the  payment  of  a  local  share  of  the  total 
project  cost  of  not  less  than  25  percent,  except 
that  such  share  shall  be  subject  to  the  ability  of 
the  non-Federal  interest  to  pay.  including  the 
procedures  and  regulations  relating  to  ability  to 
pay  established  under  section  I03(m)  of  the 
Water  Resources  Development  Act  of  19SS; 

(B)  the  provision  of  necessary  lands,  ease- 
ments, and  right-of-way  owned  or  controlled  by 
the  non-Federal  interest  which  may  be  included 
as  part  of  the  local  contribution  required  under 
paragraph  (I): 

(C)  the  development  by  the  Secretary,  in  con- 
sultation with  the  SARCD  Council  and  other 
appropriate  Federal  and  State  officials,  of  a  fa- 
cilities or  resource  protection  and  development 
plan,  including  appropriate  engineering  plans 
and  specifications:  and 

(D)  the  establishment  of  each  such  legal  and 
institutional  structures  as  are  necessary  to  as- 
sure the  effective  long-term  operation  of  the 
project  by  the  non-Federal  interest. 

(e)  Applicability  of  Other  Federal  and 
State  LAWS.—Nothmg  m  this  section  shall  be 
construed  as  waiving,  limiting,  or  otherwise  af- 
fecting the  applicability  of  any  provuiion  of  Fed- 
eral or  State  law  which  would  otherwise  apply 
to  a  project  to  be  carried  out  with  as-sistance 
provided  under  this  section. 

(f)  Report.— Not  later  than  December  31. 
1998,  the  Secretary  shall  transmit  to  Congress  u 
report  on  the  results  of  the  pilot  program  carried 
out  under  this  section,  together  with  rec- 
ommendations concerning  whether  or  not  such 
program  should  be  implemented  on  a  national 
basis. 

(9)  Allocation  of  Appropriations.— 

(1)  General  rule.— Funds  appropriated  to 
carry  out  this  section  for  each  of  fiscal  years 
1993  through  1998  shall  be  expended  as  follows: 
50  percent  for  providing  assistance  in  the  Chesa- 
peake Bay  watershed  area  of  south  central 
Pennsylvania  and  50  percent  for  providing  as- 
sistance in  the  Ohio  River  watershed  area  of 
south  central  Pennsylvania. 

(2)  Transfers.— The  Secretary  may  expend  up 
to  20  percent  of  the  amounts  required  to  be  ex- 
pended under  paragraph  (I)  for  providing  as- 
sistance in  a  watershed  area  for  providing  as- 
sistance in  the  other  watershed  area  referred  to 
in  paragraph  (1):  except  that  the  aggregate 
amount  expended  for  providing  assistance  in  the 
Chesapeake  Bay  watershed  area  for  fiscal  years 
1993  through  1998  shall  be  50  percent  of  the  ag- 
gregate of  the  funds  appropriated  to  carry  out 
this  section  for  such  fiscal  years. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  SARCD  council.— The  term  SARCD 
Council"  means  the  Southern  Allegheny  Re- 
source Conservation  and  Development  Council. 

(2)  South  central  Pennsylvania.— The  term 
"south  central  Pennsylvania"  means  Bedford. 
Blair,  Cainbria,  Fulton.  Huntingdon,  and  Som- 
erset Counties,  Pennsylvania. 


SEC.  3ia.  ILUNOIS  AND  mCHIGAN  CANAL. 

(a)  In  (lENERAL.—The  Secretary  is  authorized 
to  make  capital  improvements  to  the  Illinois  and 
Michigan  Canal. 

(a)  AGREEMENTS.— The  Secretary  shall,  with 
the  consent  of  appropriate  local  and  Slate  enti- 
ties, enter  into  such  arrangements,  contracts, 
and  leases  with  public  and  private  entities  as 
may  be  necessary  for  the  purposes  of  rehabilita- 
tion, renovation,  preservation,  and  maintenance 
of  the  Illinois  and  Michigan  Canal  and  Us  relat- 
ed facilities,  including  trailside  facilities  for  rec- 
reational use  connecting  the  watertoays  referred 
to  in  subsection  (c). 

(c)  Illinois  and  Michigan  Canal  Defined.— 
For  the  purpose  of  this  section,  the  "Illinois  and 
Michigan  Canal"  consists  of  the  following  exist- 
ing waterways:  the  east  branch  of  the  Chicago 
River  to  Lake  Michigan:  the  south  branch  of  the 
Chicago  River:  the  Chicago  Sanitary  and  Ship 
Canal:  the  Cat-Sag  Channel:  and  the  entire 
length  of  those  waterways  designated  as  the  Illi- 
nois and  Michigan  Heritage  Canal  between  Chi- 
cago, Illinois,  and  iMSalle/Peru.  Illinois. 

(d>  Federal  Share.— The  Federal  share  of 
the  cost  of  capital  improvetnents  under  this  sec- 
tion shall  be  50  percent. 

SEC.  319.  VIRGINIA  BEACH,  VIRGINIA,  TECHNICAL 
AMENDMENTS. 

Section  407(a)  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4647)  is  ameiuied— 

(1)  by  striking  "145"  and  uiserting  "156":  and 

(2)  by  striking  "33  U.S.C.  426j"  and  inserting 
"42  U.S.C.  I962d-5f". 

SEC.  320.  TRANSFER  FACIUTT  FOR  BENEFICIAL 
USES  OF  DREDGED  MATERIAL,  SAN 
FRANCISCO  BAY. 

(a)  In  General.— The  Secretary  shall  carry 
out  a  project  m  accordance  with  this  section  at 
the  Leonard  Ra^ich  property  owned  by  the 
Sonoma  land  Trust  and  adjacent  to  Port 
Sonoma-Marin,  California. 

(b)  Purpose.— The  purpose  of  the  project  to  be 
conducted  under  subsection  (a)  is  to  establish  a 
transfer  facility  at  the  property  described  in 
subsection  (a)  for  the  drying  and  rehandling  of 
dredged  rnaterial  from  San  Francisco  Bay  which 
is  to  be  transported  to  an  upland  site  for  bene- 
ficial uses.  Such  uses  include  lining,  capping, 
and  cover  material  for  sanitary  landfills,  levee 
maintenance,  and  restoration  of  subsided  agri- 
cultural lands. 

(C)  PLAN.— 

(1)  DEVELOPMENT.— The  Secretary,  in  co- 
operation with  appropriate  Federal.  State,  and 
local  governmental  entities  arid  in  accordance 
with  applicable  Federal  arid  Stale  environ- 
mental laws,  shall  develop  a  plan  for  carrying 
out  the  project  under  subsection  (a). 

(2)  Contents.— The  plan  to  be  developed 
under  paragraph  (I)  shall  include  initial  design 
and  engineering  plans  for  the  project  and  a  de- 
scription of  necessary  environmental  and  finan- 
cial studies  on  beneficial  uses  of  dredged  imte- 
rials. 

(3)  Deadlines.— 

(A)  First  phase.— The  Secretary  shall  com- 
plete final  design  and  engineering  for  the 
project  to  be  conducted  under  this  section  not 
later  than  the  last  day  of  the  ISO-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(B)  Second  phase.— The  Secretary  shall  begin 
use  of  the  transfer  facility  described  in  sub- 
section (b)  for  transport  of  dredged  material  to 
an  upland  site  not  later  than  December  31,  1993. 

(d)  Cooperative  agreements.— Before  initi- 
ating the  project  under  sub.iection  (a),  the  Sec- 
retary shall  enter  into  a  cooperative  agreement 
with  non-Federal  interests  in  accordance  with 
section  221  of  the  Flood  Control  Act  of  1970. 
Under  such  cooperative  agreement  non-Federal 
interests  shall  agree  to  the  following  terms  and 
conditions: 


(1)  Except  as  provided  in  paragraph  (2),  non- 
Federal  interests  shall  provide  25  percent  of  the 
costs  of  the  project,  including  provision  of  all 
lands,  easements,  rights-of-way,  and  necessary 
relocations. 

(2)  Non- Federal  interests  shall  provide  100 
percent  of  the  costs  of  operation,  maintenance, 
replacetnent,  and  rehabilitation  of  the  project. 

(e)  Quality  of  Dredged  Material.— In  car- 
rying out  the  project  under  this  section,  the  Sec- 
retary shall  ensure  that  the  dredged  material 
used  in  the  project  is  of  appropriate  quality. 

(f)  Monitoring  and  Report.— The  Secretary 
shall  monitor  the  results  of  the  project  con- 
ducted under  this  section  and  transmit  to  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Fnviro7iment  and  Public  Works  of  the 
Senate  a  report  on  the  results  of  the  project  not 
later  than  2  years  after  the  date  on  which  the 
transfer  facility  described  in  subsection  (b)  first 
becomes  operational. 

(g)  Authorization  of  appropriations.— 
There  is  authorised  to  be  appropriated  to  carry 
out  this  section  $2,000,000  for  fiscal  years  begin- 
ning after  September  30.  1992.  Such  sums  shall 
remain  ai'ailable  until  expended. 

SEC.  3X1.  PIKEVILLE  LAKE,  KENTVCKy. 

Subject  to  the  provisions  of  section  1135  of  the 
Water  Resources  Development  Act  of  1986,  the 
Secretary  is  directed  to  develop  and  implement  a 
plan  for  modifying  the  channel  bypass  element 
of  the  I.evisa  Fork,  Kentucky,  project  for  the 
purpose  of  water  quality  improvement  in  and 
restoration  of  Pikeville  Lake,  Kentucky,  includ- 
ing lake  restoration,  elimination  of  stagnant 
water,  and  other  measures  neces.sary  for  water 
quality  improvement. 
SEC.  322.  RAYSTOWN  LAKE,  PENNSYLVANIA. 

The  Secretary  shall  undertake  a  revision  of 
the  master  plan  for  the  Raystown  Lake  project, 
Pennsylvania,  and  submit  to  Congress  for  ap- 
proval any  proposed  changes  that  significantly 
change  uses  of  the  Lake,  the  surrounding  land 
resources,  or  any  facilities  located  thereon.  As 
part  of  the  revision,  the  Secretary  shall  evaluate 
opportunities  for  development  of  portions  of  the 
Lake  and  adjacent  lands  by  private  parties. 
Pending  submission  to  and  approval  by  the  Con- 
gress of  the  results  of  the  revision,  the  Secretary 
may  not  make  any  significant  land  use  changes 
at  the  project. 
SEC.  323.  SANTA  ROSA  PLAIN,  CAUFORNIA. 

The  Secretary  may  participate  with  the 
Sonoma  County  Vernal  Pool  Task  Force  in  de- 
veloping a  plan  for  the  development  and  preser- 
vation of  seasonal  wetlands  oti  the  Santa  Rosa 
plain  in  California. 
SEC.  324.  KLAMATH  GLEN  LEVEE,  CALIFORNIA. 

The  Secretary  shall  correct  the  design  defi- 
ciency at  the  Klamath  Glen  levee  at  the  con- 
fluence of  Klamath  River  and  Tewer  Creek  in 
Del  Norte  County,  California,  that  is  resulting 
in  erosion  at  the  toe  of  the  levee. 
SEC.  325.  PHOENIX.  ARIZONA. 

The  Secretary  may  participate  in  the  study 
and  construction  of  a  water  resources  project  in 
the  vicinity  of  Phoenix,  Arizona,  for  the  purpose 
of  providing  flood  control  and  improving  water 
quality  in  the  Tres  Rios  wetlands,  Arizona,  at  a 
total  cost  of  $7,500,000. 

SEC.  32S.  WATER  SUPPLY  NEEDS  OF  MAHONING 
VALLEY  SANITARY  DISTRICT,  OHIO. 

The  Secretary  shall  cooperate  with  State  and 
local  officials  in  reviewing  the  water  s-upply 
needs  of  the  Mahoning  Valley  Sanitary  District. 
Ohio.  As  part  of  such  review,  the  Secretary  shall 
conduct  a  study  of  current  and  future  water  al- 
locations at  Lake  Milton  and  Neander  and  Ber- 
lin Reservoirs,  Ohio. 
SEC.  327.  SAVLT  SAINTS  MARIE,  MICHIGAN. 

Section  202  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4632)  is  amended  by 


striking  "the  parcel  of  land"  and  all  that  fol- 
lows through  the  period  at  the  end  and  insert- 
ing the  following:  "for  use  as  a  clubhouse  for 
the  local  American  Legion  Post  of  Sault  Sainte 
Marie.  Michigan,  the  parcel  of  land,  with  a 
building  located  thereon,  lying  in  the  north  one- 
half  of  fractional  Section  5,  T47N,  RIE,  Michi- 
gan Meridian,  city  of  Sault  Sainte  Marie.  Chip- 
pewa County,  Michigan,  commencing  at  the 
northeast  corner  of  Lot  561  of  Assessors  Subdivi- 
sion No.  13.  city  of  Sault  Ste.  Marie.  Chippewa 
County.  Michigan:  thence  North  24  degrees  01 
minutes  00  seconds  East,  128.20  feet  to  the  point 
of  beginning:  thence  North  65  degrees  59  minutes 
00  seconds  West,  77.30  feet:  thence  North  08  de- 
grees 04  minutes  00  seconds  East,  152.00  feet: 
thence  North  30  degrees  02  minutes  00  seconds 
East,  40.80  feel:  thence  North  59  degrees  46  min- 
utes 00  seconds  East.  72.75  feel:  thence  South  65 
degrees  59  minutes  00  seconds  East.  72.30  feet: 
thence  South  24  degrees  01  minutes  00  seconds 
West.  245.80  feet  to  the  point  of  beginning,  con- 
taining 0.565  acre  more  or  less.". 
SEC.  328.  UACKENSACK  MEADOWLANDS  AREA, 
NEW  JERSEY. 

(a)  In  General.— The  .Secretary  is  authorized 
to  provide  assistance  to  the  Hackensack 
Mcadowlands  Development  Commission  of  the 
State  of  New  Jersey  for  the  development  of  the 
Phase  I  fJnvironmental  Improvement  Program  of 
the  Special  Area  Management  Plan  for  the 
Hackensack  Meadowlands  area.  New  Jersey. 
Such  assistance  may  be  in  the  form  of  construc- 
tion, design,  technical,  and  planning  assistance, 
and  financial  assistance  in  the  form  of  grants  to 
the  Commission . 

(b)  Required  elements.— The  program  to  be 
developed  under  subsection  (a)  shall  include  at 
a  minimum  the  following  areas: 

(1)  Mitigation  and  enhancement  for  signifi- 
cant wetlands  that  contribute  to  the 
Meadowlands  ecosystem. 

(2)  Development  and  implementation  of  a  re- 
gional system  to  protect,  preserve,  and  monitor 
wetlands. 

(3)  Water  quality  monitoring. 

(4)  Watershed  cleanup  at  Bellmans  and 
Penhorn  Creeks. 

(5)  Storm  water  management  research  and 
demonstration. 

(6)  Tide  gate  improvement  and  reconstruction 
to  control  flooding  in  the  Berry's  Creek  drain- 
age basin. 

(7)  Research  and  development  for  a  water 
quality  improvement  program. 

(c)  Authorization  of  appropriation.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $15,000,000  for  fiscal  years  be- 
ginning after  September  30.  1992.  Such  sums 
shall  remain  available  until  expended. 

SEC.   329.   LAND  EXCHANGE,    ALLATOONA    LAKE, 
GEORGIA. 

(a)  In  General.— Not  later  than  I  year  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  initiate  a  program  to  exchange 
lands  above  863  feet  in  elevation  which  are  ex- 
cess to  the  operational  needs  of  Allatoona  Lake. 
Georgia,  for  lands  on  the  north  side  of 
Allatoona  Lake  which  are  needed  for  wildlife 
management  and  for  protection  of  the  water 
quality  and  overall  environment  of  Allatoona 
Lake. 

(b)  TER.MS  AND  Conditions.— Land  exchanges 
under  the  program  to  be  conducted  under  sub- 
section (a)  shall  be  subject  to  the  following 
terms  and  conditions: 

(1)  Lands  acquired  under  the  program  must  be 
contiguous  to  the  lands  in  Federal  Government 
ownership  on  the  date  of  the  enactment  of  this 
Act. 

(2)  Lands  acquired  under  the  program  shall  be 
from  willing  sellers  only. 

(3)  The  basis  for  all  land  exchanges  under  the 
program  shall  be  a  fair  market  appraisal  so  that 
lands  exchanged  are  of  equal  value. 


SEC.  330.  NEW  YORK  BIGHT  AND  HARBOR  STUDY. 

(a)  IN  General.— As  a  continuation  of  the 
study  pursuant  to  section  728  of  the  Water  Re- 
sources Development  Act  of  1936.  the  Secretary 
shall  study  a  hydro-environmental  monitoring 
and  information  sy stern  m  the  New  York  Bight 
and  New  York  Harbor  and  tributaries  to  the 
head  of  tide,  in  the  form  of  a  system  using  com- 
puterized buoys  and  radio  telemetry  that  allows 
for  the  continual  monitoring  (at  strategically  lo- 
cated sites  throughout  the  New  York  Bight  and 
Harbor  region)  of  the  following:  wind,  ivave. 
current,  salinity,  and  thermal  gradients  and  sea 
chemistry,  in  order  to  measure  the  effect  of 
changes  due  to  air  and  water  pollution,  includ- 
ing changes  due  to  continued  dumping  in  the 
Bight.  This  effort  will  include  the  study  of  a 
verified,  nested,  high-resolution  Harbor/Bight 
Apex  numerical  model,  and  supportive  monitor- 
ing and  information  systems. 

(b)  Hydraulic  Model.— In  addition,  the  Sec- 
retary shall  study  a  proper  physical  hydraulic 
model  of  the  New  York  Bight  and  for  such  an 
offshore  model  to  be  tied  into  the  existing 
inshore  physical  hydraulic  model  of  the  Port  of 
New  York  and  New  Jersey  operated  by  the  Unit- 
ed States  Army  Corps  of  Engineers. 

(c)  Purpose.— Thil  New  York  Bight  and  Har- 
bor effort  will  address  the  engineering,  eriviron- 
mcntal,  and  social  impacts  of  natural  and  man- 
made  changes  to  the  New  York  Bight,  including 
water  quality  parameters  such  as  contaminant 
and  sediment  transport  effects,  and  nutrient  eu- 
trophicalion. 

(d)  Coordination  With  EPA:  Reports.— The 
Secretary  shall  coordinate  fully  with  the  Admin- 
istrator of  the  Environtnenlal  Protection  Agency 
in  carrying  out  the  study  described  in  the  sec- 
tion and  shall  report  any  findings  and  rec- 
ommendations to  Congress.  The  Secretary  and 
the  Administrator  shall  also  consider  the  views 
of  other  appropriate  Federal,  Stale,  and  local 
agencies,  academic  institutions,  and  members  of 
the  public  who  are  concerned  about  ivaler  and 
sediment  quality  in  the  New  York  Bight  and 
Harbor  region. 

(e)  Remediation  Techniques.— 

(1)  In  general.— To  test  and  verify  contami- 
nant and  sediment  tracking  ability  of  the  mod- 
els, and  to  reduce  the  problems  associated  with 
the  dredging  and  disposal  of  dioxin  contami- 
nated sediments  in  the  region,  a  study  shall  be 
performed  to  identify  appropriate  remediation 
techniques  (including  isolation  and  treatment) 
for  mitigating  dioxin  contaminated  seditnents  at 
their  sources.  The  study  and  report  are  not  in- 
tended to  encumber  civil  works  projects  under 
developynent  or  scheduled  to  he  maintained. 
Work  on  these  projects  shall  proceed  along  the 
present  .schedule. 

(2)  REPORT.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate,  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives,  and  to  the  Slate  of 
New  Jersey  a  report  on — 

(A)  the  dioxin  study  and  monitoring  required 
in  this  subsection:  and 

(B)  the  effectiveness  and  costs  of  all  reason- 
able remediation  measures,  including  rec- 
ommendations as  to  a  plan  for  implementation 
of  the  most  time  and  cost-effective  measure. 

(f)  Funding.— There  IS  authorized  to  be  appro- 
priated not  more  than  $4,000,000  per  fiscal  year 
for  each  of  fiscal  years  1993  and  1994  to  carry 
out  this  section.  Such  sums  shall  ranain  avail- 
able until  expended. 

SEC.  331.  AVAILABIUTY  OF  CONTAMINATED  SEDI- 
MENTS INFORMATION. 

(a)  STUDY.— The  Secretary  shall— 

(1)  conduct  a  national  study  on  information 
that  is  currently  available  on  contaminated 
sediments  of  the  surface  waters  of  the  United 
States:  and 


(2)  compile  information  obtained  in  such 
study  for  the  purpose  of  identifying  the  location 
atid  nature  of  contaminated  sediments  in  the 
Nation. 

(b)  Report.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  on  the  re- 
sults of  the  study  conducted  under  subsection 
(a),  including  recomtnendations  for  the  collec- 
tion, of  additional  data  on  the  contaminated 
sediments  and  including  the  compilation  of  in- 
formation referred  to  in  subsection  (a). 
SEC.  332.  MILWAUKEE  HARBOR,  WISCONSIN. 

(a)  In  General.— The  Secretary  is  authorized 
to  cooperate  with  non-Federal  interests  m  the 
completion  of  a  study  on  contaminated  sedi- 
ments in  Mituxiukee  Harbor,  Wisconsin,  and 
surrounding  areas. 

(b)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $200,000  for  fiscal  years  begin- 
ning after  September  30,  1992.  Such  sums  shall 
remain  available  until  expended. 

SEC.  333.  ARTHUR  KILL,  NEW  YORK  AND  NEW  JER- 
SEY. 

The  Secretary  shall  complete  planning,  de- 
sign, and  construction  of  the  project  for  naviga- 
tion. Arthur  Kill.  New  York  and  New  Jersey, 
authorized  by  section  202(b)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4098). 
SBC.  334.  HARBOR  MAINTENANCE  TRUST  FUND 
DEPOSITS  AND  EXPENDITURES. 

(a)  REPORT.— Not  later  than  March  1.  1993. 
and  annually  thereafter,  the  President  shall 
transmit  to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and  Public 
Works  of  the  Senate  a  report  on  expenditures 
from  and  deposits  into  the  Harbor  Maintenance 
Trust  Fund. 

(b)  CONTENTS.— 

(1)  In  general.— Each  report  to  be  transmit- 
ted under  subsection  (a)  shall  contain  the  fol- 
lowing: 

(A)  A  description  of  expenditures  rnade  from 
the  trust  fund  in  the  previous  fiscal  year  on  a 
project-by-project  basis. 

(B)  A  description  of  deposits  made  into  the 
trust  fund  in  the  previous  fiscal  year  and  the 
sources  of  such  deposits. 

(C)  A  5-year  projection  of  expenditures  from 
and  deposits  into  the  trust  fund. 

(2)  Previous  years  information.— In  addi- 
tion to  information  required  under  paragraph 
(I),  the  initial  report  to  be  transtnitted  under 
subsection  (a)  shall  contain  the  information  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  for  fiscal  years  1987  through  1992. 
SEC.  335.  CONEMAUGH  RIVER  BASIN,  PENNSYLVA- 
NIA. 

The  Secretary,  in  cooperation  vnth  Federal, 
State,  and  local  agencies,  is  authorized- 

(1)  to  conduct  investigations  and  surveys  of 
the  watersheds  of  the  rivers  in  the  Conemaugh 
River  Basin.  Pennsylvania:  and 

(2)  to  develop  and  implement  restoration 
projects  for  abatement  and  mitigation  of  surface 
water  quality  degradation  caused  by  abandoned 
mines  and  mining  activity  in  such  basin. 

SEC.  336.  GREAT  LAXKS  INFORMATION  CLEARING- 
HOUSE AND  REPOSITORY. 

(a)  Cooperative  agreement.— The  Secretary 
shall  enter  into  a  cooperative  agreement  with 
the  University  at  Buffalo  under  which  the  Sec- 
retary will  assist  the  Great  Lakes  Program  and 
the  National  Center  for  Geographic  Information 
Aiuilysis  of  such  university  in  establishing  an 
information  clearinghouse  and  repository  for 
spatial  and  attribute  data  concerning  the  Great 
Lakes  watershed. 

(b)  Function.— The  clearinghouse  and  reposi- 
tory referred  to  in  subsection  (a)  shall  assist 
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Federal  and  State  agencies  in  assessing  and 
analyzing  Great  Lakes  data  for  managetnent  of 
Great  Lakes  resources. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S3.000.000  per  fiscal  year  for  fis- 
cal years  1993.  1994.  1995.  1996.  and  1997.  Such 
sums  shall  remain  available  until  expended. 

SSC.  Mr.  niANSFER  OF  LOCKS  AND  APPUR- 
TENANT FEATURES,  FOX  RIVER  SYS- 
TEM, WISCONSIN. 

(a)  Transfer.— The  Secretary  is  authorized  to 
transfer  to  the  State  of  Wisconsin  the  locks  and 
appurtenant  features  of  the  navigation  portion 
of  the  Fox  River  System,  Wisconsin,  extending 
from  Green  Bay.  Wisconsin,  to  Lake  Winnebago. 
Wisconsin,  subject  to  the  execution  of  an  agree- 
ment by  the  Secretary  and  the  State  of  Wiscon- 
sin which  specifies  the  terms  and  conditions  for 
such  transfer. 

(b)  Treatment  of  Locks  and  Appurtenant 
Features.— The  locks  and  appurtenant  features 
to  be  transferred  under  subsection  (a)  siiall  not 
be  treated  as  part  of  any  Federal  profit  after 
the  effective  date  of  the  transfer. 

(c)  Operation  and  Maintenance.— Operation 
and  maintenance  of  all  features  of  tki^ox 
River  System.  Wisconsin,  other  than  the  locks 
and  appurtenant  features  to  be  transferred 
under  subsection  (a),  shall  continue  to  be  a  Fed- 
eral responsibility  after  the  effective  date  of  the 
transfer  under  subsection  (a). 

SEC.  338.  F/Sff  AND  WILDUFE  MITICATION. 

(a)  Lands.  Easements,  Richts-of-Way,  and 
Relocations.— Section  906(c)  of  the  Water  Re- 
sources Development  Act  of  1936  (33  U.S.C. 
2293(c))  is  amended  by  inserting  ",  including 
lands,  easements,  rights-of-way.  and  reloca- 
tions," before  "from  implementation  and  oper- 
ation". 

(b)  Conforming  A.mendments.— 

(t)  Harbors.— Section  101(a)(3)  of  such  Act 
(33  U.S.C.  2211(a)(3))  is  amended  by  striking 
"The  non-Federal"  and  inserting  "Except  as 
provided  under  section  906(c).  the  non-Federal". 

(2)  Flood  control  and  other  purposes.— 
Section  I03(i)  of  such  Act  (33  U.S.C.  22l3(i))  is 
amended  by  striking  "the  non-Federal"  and  in- 
serting "Except  as  provided  under  section 
906(c),  the  non-Federal". 

SEC  33$.  CHESAPEAKE  BAY  BENEFICIAL  USE  StTS 
MANAGEMENT. 

(a)  Study.— The  Secretary  is  authorized  to 
conduct  a  study  on  environmentally  benefiaal 
ways  to  expand  or  supplement  existing  place- 
ment options  and  sites  serving  channel  dredging 
operations  of  the  Port  of  Baltimore.  Such  study 
shall  enhance  an  ongoing  long-term  manage- 
ment study  for  the  Chesapeake  Bay  area  being 
conducted  by  the  State  of  Maryland  and  the 
Secretary. 

(b)  Conduct.— In  conducting  the  study  under 
subsection  (a),  the  Secretary  shall— 

(1)  in  coordination  with  Federal  agencies  and 
the  Maryland  Port  Administration,  demonstrate 
beneficial  uses  of  dredged  materials  to  enhance 
public  recreational  opportunities,  increase  living 
resource  habitats,  and  enhance  the  environ- 
mental quality  of  the  Chesapeake  Bay; 

(2)  identify  areas  for  beneficial  use  placement 
Of  dredged  materials  to  enable  the  Port  of  Balti- 
more to  continue  rnaintenance  dredging  until  a 
long-term  managernent  study  recommends  viable 
alternatives:  and 

(3)  develop  options  for  beneficial  use  place- 
ment of  dredged  inaterials  for  each  site  identi- 
fied under  paragraph  (2). 

(c)  Report.— Sot  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  on  the 
results  of  the  study  conducted  under  subsection 
(a). 


(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S3. 000.000  for  fiscal  years  begin- 
ning after  Septetnber  30.  1992.  Such  sums  shall 
remain  available  until  expended. 

SEC.  Wft  DECLARATION  OF  NONNAVIGABIUTY 
FOR  PORTIONS  OF  CUYAHOGA  COUN- 
TY, OHIO. 

(a)  Area  To  Be  Declared  Nonnavioabi.e; 
PUBLIC  Interest.— Unless  the  Secretary  finds, 
after  consultation  with  local  and  regional  public 
officials  (including  local  and  regional  public 
planning  organizations),  that  the  proposed 
projects  to  be  undertaken  uithin  the  boundaries 
in  the  portions  of  the  county  of  Cuyahoga, 
Ohio,  described  as  follows,  are  not  in  the  public 
interest  then,  subject  to  subsections  (b)  and  (c), 
those  portions  of  such  county,  bounded  and  de- 
scribed as  follows,  are  declared  to  be  nonnaviga- 
ble  waters  of  the  United  States- 
Situated  in  the  city  of  Cleveland,  county  of 
Cuyahoga,  and  State  of  Ohio.  T7N,  RI3W,  and 
known  as  being  a  part  of  original  two  acre  lots 
numbers  16,  17,  IS,  19,  and  20  and  the  northerly 
extensions  thereof,  and  being  more  fully  de- 
scribed as  follows: 

Beginning  at  the  intersection  of  the  centerline 
of  East  9th  Street  (99  feet  wide)  with  the  center- 
line  of  Relocated  Erieside  Avenue,  N.E.  (70  feet 
wide):  thence  south  56  degrees  06  minutes  52  sec- 
onds west  on  the  centerline  of  Relocated 
Erieside  Avenue,  N.E..  a  distance  of  112.89  feet 
to  a  point:  thence  north  33  degrees  53  minutes  08 
seconds  west  a  distance  of  35 W  feet  to  a  V»  inch 
rebar  on  the  northwesterly  right-of-way  line  of 
Relocated  Erieside  Avenue,  N.E.:  thence  south- 
westerly on  the  northwesterly  right-of-way  line 
of  Relocated  Erieside  Avenue.  N.E..  along  the 
arc  of  a  curve  to  the  left,  with  a  radius  of  335.00 
feet  and  whose  chord  bears  south  42  degrees  36 
minutes  52  seconds  west  156.41  feet,  an  arc  dis- 
tance of  157.87  feet  to  a  ''/f-inch  rebar:  thence 
south  29  degrees  06  minutes  52  seconds  west  on 
the  northwesterly  right-of-way  line  of  Relocated 
Erieside  Avenue.  N.E..  a  distance  of  119.39  feet 
to  a  V/t-inch  rebar:  thence  southwesterly  on  the 
northwesterly  right-of-way  line  of  Relocated 
Erieside  Avenue.  N.E.,  along  the  arc  of  a  curve 
to  the  right,  with  a  radius  of  665.00  feel  and 
whose  chord  bears  south  39  degrees.  49  minutes 
33  seconds  west  247.19  feet,  an  arc  distance  of 
248.64  feet  to  a  "'/n-inch  rebar  and  the  true  place 
of  beginning  of  the  parcel  herein  described: 
thence  southwesterly  on  the  northwesterly 
right-of-way  line  of  Relocated  Erieside  Avenue, 
N.E.,  along  the  arc  of  a  curve  to  the  right,  with 
a  radius  of  665.00  feet  and  whose  chord  bears 
south  53  degrees.  17  minutes  .13  seconds  west 
64.05  feet,  an  arc  distance  of  64.08  feet  to  a  V.- 
rebar  set:  thence  south  56  degrees  03  minutes  30 
seconds  west  on  the  northwesterly  right-of-way 
line  of  Relocated  Erieside  Avenue,  N.E..  a  dis- 
tance of  248.33  feet  to  a  V^-rebar  set:  thence 
northwesterly  on  the  northeasterly  right-of-way 
line  of  Relocated  Erieside  Avenue.  N.E..  along 
the  arc  of  a  curve  to  the  right,  with  a  radius  of 
265.00  feet  and  whose  chord  bears  north  79  de- 
grees 02  minutes  42  seconds  west  374.09  feet,  an 
arc  distance  of  415.31  feet  to  a  drill  hole  set: 
thence  north  34  degrees  08  minutes  55  seconds 
west  on  the  northeasterly  right-of-way  line  of 
Relocated  Erieside  Avenue.  N.E.,  a  distance  of 
505.30  feet  to  a  V»-inch  rebar  set:  thence  north- 
westerly on  the  northeasterly  right-of-way  line 
of  Relocated  Erieside  Avenue.  N.E..  along  the 
arc  of  a  curve  to  the  left,  with  a  radius  of  112.00 
feet  and  whose  chord  bears  north  40  degrees  32 
minutes  41  seconds  west  24.95  feet,  an  arc  dis- 
tance of  25.01  feet  to  a  drill  hole  set  on  the 
southerly  right-of-way  line  of  former  Erieside 
Avenue,  as  vacated  by  city  of  Cleveland  Ordi- 
nance No.  1100-87.  passed  June  16,  1987:  thence 
northeasterly  on  the  former  right-of-way  line 
along  the  arc  of  a  curve  to  the  right,  with  a  ra- 


dius of  515.00  feet  and  whose  chord  bears  north 
75  degrees  36  minutes  18  seconds  east  136.45  feet, 
an  arc  distance  of  136.85  feet  to  a  "A-inch  rebar 
set:  thence  north  86  degrees  13  minutes  04  sec- 
onds east  on  said  former  right-of-way  line  a  dis- 
tance of  294.57  feet  to  a  Va-inch  rebar  set:  thence 
north  .52  degrees  57  minutes  23  seconds  east  on 
said  former  right-of-way  line  a  distance  of  56.98 
feet  to  a  Va-inch  rebar  set:  thence  south  33  de- 
grees 53  minutes  08  seconds  east  a  distance  of 
244.65  feet  to  a  '/a-inch  rebar  set:  thence  south  78 
degrees  53  minutes  08  seconds  east  a  distance  of 
105.04  feet  to  a  Va-inch  rebar  set:  thence  north  56 
degrees  06  minutes  52  seconds  east  a  distance  of 
70.75  feet  to  a  Va-inch  rebar  set:  thence  south  33 
degrees  53  minutes  08  seconds  east  a  distance  of 
274.74  feet  to  the  true  place  of  beginning  con- 
taining 325,706  square  feet  (7.477  acres)  more  or 
less. 

(b)  Ll.MITS    ON    APPLICABILITY:    REGULATORY 

Requirements.— The  declaration  under  sub- 
section (a)  shall  apply  to  those  parts  of  the 
areas  described  in  subsection  (a)  which  are  or 
will  be  bulkheaded  and  filled  or  otherwise  occu- 
pied by  permanent  structures,  including  marina 
facilities.  All  such  work  is  subject  to  all  applica- 
ble Federal  statues  and  regulations,  including 
sections  9  and  10  of  the  Act  of  March  3,  1899  (30 
Slat.  1151:  33  U.S.C.  401  and  403),  commonly 
known  as  the  River  and  Harbor  Appropriation 
Act  of  1899,  section  404  of  the  Federal  Water 
Pollution  Control  Act,  and  the  National  Envi- 
ronmental  Policy  Act  of  1969. 

(c)  Expiration  Datk.—U,  20  years  from  the 
date  of  the  enactment  of  this  Act,  any  area  or 
part  thereof  described  in  subsection  (a)  is  not 
bulkheaded  or  filled  or  occupied  by  permanent 
structures,  including  marina  facilities,  in  ac- 
cordance with  the  requirements  set  forth  in  sub- 
section (b),  or  if  work  in  connection  with  any 
activity  permitted  in  subsection  (b)  is  not  com- 
menced within  5  years  after  issuance  of  such 
permits,  then  the  declaration  of  nonnavigabilily 
for  such  area  or  part  thereof  shall  expire. 

SEC.  341.  LAND  CONVEYANCE,  WHITTIER  NAR- 
ROWS DAM.  LOS  ANGELES  COUNTY, 
CAUFORNIA. 

(a)  In  General.— Except  as  provided  in  sub- 
section (c),  the  Secretary  shall,  on  or  before  Sep- 
tember 30,  1993,  convey  to  South  El  Monte  Asso- 
ciates, L.P.  all  right,  title,  and  interest  of  the 
United  States  to  the  properly  described  in  sub- 
section (b)(1)  as  consideration  for— 

(1)  all  right,  title,  and  interest  of  South  El 
Monte  Associates,  L.P.  in  the  property  described 
in  subsection  (b)(2):  and 

(2)  an  amount  equal  to  any  difference  in  the 
fair  market  value  of  the  property  described  in 
subsection  (b)(1)  and  the  property  described  in 
subsection  (b)(2).  if  the  fair  market  value  of  the 
property  described  in  subsection  (b)(1)  is  deter- 
mined to  be  greater  than  the  fair  market  value 
of  the  properly  described  m  subsection  (b)(2)  in 
accordance  with  subsection  (f). 

All  amounts  received  by  the  Secretary  under 
this  subsection  shall  be  deposited  in  the  general 
fund  of  the  Treasury. 

(b)  Property  Descriptions.— 

(1)  United  states  property.— The  property 
described  in  this  paragraph  is  the  approximately 
9.02  acres  of  land  owned  by  the  United  States 
and  located  within  the  Whittier  Narrows  Flood 
Control  Basin,  south  of  the  Pomona  Freeway 
(State  Route  60)  and  east  of  Santa  Anita  Ave- 
nue in  the  city  of  South  El  Monte,  California. 

(2)  South  el  monte  associates,  l.p.  prop- 
erty.—The  property  described  in  this  para- 
graph is  the  approximately  9.02  acres  of  land 
owned  by  South  El  Monte  Associates.  L.P.  and 
located  within  the  Whittier  Narrows  Flood  Con- 
trol Basin,  adjacent  to  the  property  described  in 
paragraph  (1). 

(c)  Determination.— The  Secretary  shall  not 
be  required  to  convey  any  property  under  sub- 


section (a)  if  the  Secretary  determines,  on  or  be- 
fore the  90th  day  after  the  date  of  the  enactment 
of  this  Act,  that  the  conveyance  is  contrary  to 
the  best  interests  of  the  United  States. 

(d)  Terms  and  Conditions.— The  land  con- 
veyance to  be  carried  out  under  subsection  (a) 
shall  be  subject  to  the  following  terms  and  con- 
ditions: 

(1)  The  United  States  will  be  granted  a  perpet- 
ual easement  which  enables  the  Secretary  to 
carry  out  any  necessary  flood  control  activities 
with  respect  to  the  property  described  in  sub- 
section (b)(1)  after  such  exchange. 

(2)  South  El  Monte  Associates.  L.P.  will  be 
granted  permission  to  remove  100,000  cubic  yards 
of  earth  from  the  properly  described  in  sub- 
section (b)(2),  if  South  El  Monte  Associates,  L.P. 
ensures  that  any  cut  and  fill  of  the  reservoir 
lands  within  the  Whittier  Narrows  Flood  Con- 
trol Basin  will  be  balanced  so  as  not  to  reduce 
the  storage  capacity  and  level  of  protection  of 
the  Whittier  Narrows  Dam  and  Reservoir  or  im- 
pede the  passage  of  floodflows. 

(e)  LEGAL  Descriptions.— The  exact  location, 
area,  and  legal  descriptions  of  the  properties  de- 
scribed in  subsections  (b)(1)  and  (2)  shall  be  de- 
termined by  survey  by  a  registered  civil  engineer 
at  a  cost  to  be  incurred  by  South  El  Monte  Asso- 
ciates. L.P. 

(f)  Fair  Market  Value.— For  the  purposes  of 
subsection  (a),  the  fair  market  value  of  the 
properties  described  in  subsections  (b)(1)  and  (2) 
shall  be  determined  by  an  independent  appraiser 
at  a  cost  to  be  incurred  by  South  El  Monte  Asso- 
ciates, L.P. 

(g)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  application  of  any  other 
Federal  law.  including  sections  9  and  10  of  the 
Act  of  March  3,  1899  (30  StaL  1151:  33  U.S.C.  401 
and  404),  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344),  and  the  Na- 
tional Environmental  Policy  Act  of  1969. 

SEC.  342.  LOCKWOODS  FOLLY  RIVER,  BRUNSWICK 
COUNTY,  NORTH  CAROUNA. 
The  Secretary  shall  carry  out  an  exchange 
rate  demonstration  project  under  section  1135  of 
the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4251)  at  the  Eastern  Channel  of  the 
Lockwoods  Folly  River.  Brunswick  County, 
North  Carolina. 

SEC.    343.    LAKE   RESOURCE   INSTITUTE,    STORM 
LAKE,  IOWA. 

(a)  Participation.— The  Secretary  is  author- 
ized to  participate  in  constructing  and  equip- 
ping the  Lake  Resource  Institute.  Buena  Vista 
College  at  Storm  Ixike,  Iowa.  Such  participation 
shall  be  for  the  purpose  of  enhancing  regional 
and  national  efforts  to  protect  surface  and 
ground  water  resources,  particularly  from 
nonpoint  source  pollution,  and  increasing  the 
utilization  of  water  for  industry,  agriculture, 
and  recreation. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S6.500,000  for  fiscal  years  begin- 
ning after  Septetnber  30.  1992. 

SEC.   344.    CANAVERAL   PORT  AUTHORITY  REIM- 
BURSEMENT. 

The  Secretary  is  authorized  to  reimburse  the 
Canaveral  Port  Authority  an  amount  equal  to 
the  estimate  of  the  Federal  share  of  the  cost  of 
widening  the  West  Turning  Basin,  Port  Canav- 
eral, Florida,  if  the  work  performed  by  the  Port 
Authority  is  consistent  with  the  plans  and  rec- 
ommendations contained  in  the  report  entitled 
"Canaveral  Harbor,  West  Channel,  Florida",  as 
approved  by  the  Secretary.  Nothing  in  this  sec- 
tion shall  be  construed  as  waiving  any  require- 
ment that  the  Port  Authority  obtain  any  permit 
required  under  Federal  or  Stale  law. 

^C.  34S.  PORT  EVERGLADES,  FLORIDA. 

(a)  Determination.— The  Secretary  shall  re- 
view the  construction  performed  by  non-Federal 


interests  at  the  project  for  navigation.  Port  Ev- 
erglades, Florida,  to  determine  the  Federal  navi- 
gation interest  in  such  work. 

(b)  Reimbursement.— If  the  Secretary  deter- 
mines under  subsection  (a)  that  the  work  per- 
formed by  non-Federal  interests  is  consistent 
with  the  Federal  navigation  interest,  the  Sec- 
retary may  reimburse  non-Federal  interests  an 
amount  equal  to  the  estimate  of  the  Federal 
share  of  the  cost  of  construction  of  the 
Southport  channel  and  turning  notch  at  Port 
Everglades,  Florida. 
SEC.  346.  1993  WORLD  UNIVERSITY  GAMES. 

The  Secretary  is  authorized  to  use  available 
resources  (both  personnel  and  material)  to  the 
greatest  extent  possible  to  support  the  logistical 
and  minor  construction  needs  of  the  local  orga- 
nizing committee  of  the  1993  World  University 
Games  in  Western  New  York  for  the  purpose  of 
supplementing  the  involvement  by  the  Secretary 
in  the  games  requested  by  the  Department  of 
Defense,  Office  of  Special  Events  Management. 

SBC.  347.  NUISANCE  AQUATIC  VEGETATION  IN 
LAKE  GASTON,  VIRGINIA  AND  NORTH 
CAROLINA. 

(a)  In  General.— The  Secretary  is  authorized 
to  undertake  a  program  to  control  nuisance 
aquatic  vegetation  for  the  purpose  of  preserving 
the  recreational  uses  of  the  waters  of  Lake  Gas- 
ton, Virginia  and  North  Carolina. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for  the 
Federal  share  of  the  cost  of  the  program  author- 
ized by  this  section  S200.000  per  fiscal  year  for 
each  of  fiscal  years  1993  and  1994. 

SEC.  348.  SOUTHERN  WEST  VIRGINIA  ENVIRON- 
MENTAL RESTORATION  INFRA- 
STRUCTURE AND  RESOURCE  PRO- 
TECTION DEVELOPMENT  PILOT  PRO- 
GRAM. 

(a)  Establishment  OF  PROCRA.M.—The  Sec- 
retary shall  establish  a  pilot  program  for  provid- 
ing environmental  assistance  to  non-Federal  in- 
terests in  southern  West  Virginia.  Such  assist- 
ance may  be  in  the  form  of  grants,  loans,  and 
technical,  planning  and  design,  and  construc- 
tion assistance  for  environmental  infrastructure 
and  resource  protection  and  development 
projects  in  southern  West  Virginia,  including 
projects  for  waste  u^ter  treatment  and  related 
facilities,  water  supply,  storage,  treatment,  and 
distribution  facilities,  and  surface  water  re- 
source protection  and  development. 

(b)  Public  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned. 

(c)  Local  Cooperation  agreements.— 

(1)  In  general. — Before  providing  assistance 
(other  than  technical  assistance)  under  this  Act. 
the  Secretary  shall  enter  into  a  local  coopera- 
tion agreement  with  a  non-Federal  interest  to 
provide  for  planning,  design,  construction,  and 
operation  and  maintenance  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  subsection 
shall  provide  for— 

(A)  the  payment  of  a  local  share  of  the  total 
project  cost  of  not  less  than  25  percent,  except 
that  such  share  shall  be  subject  to  the  ability  of 
the  non-Federal  interest  to  pay,  including  the 
procedures  and  regulations  relating  to  ability  to 
pay  established  under  section  103(m)  of  the 
Water  Resources  Development  Act  of  1986: 

(B)  the  provision  of  necessary  lands,  ease- 
ments, and  right-of-way  owned  or  controlled  by 
the  non- Federal  interest  which  may  be  included 
as  part  of  the  local  contribution  required  under 
paragraph  (I): 

(C)  the  development  by  the  Secretary,  in  con- 
sultation with  appropriate  Federal  and  Stale  of- 
ficials, of  a  facilities  or  resource  protection  and 
development  plan,  including  appropriate  engi- 
neering plans  and  specifications:  and 


(D)  the  establishment  of  each  such  legal  and 
institutional  structures  as  are  necessary  to  as- 
sure the  effective  long-term  operation  of  the 
project  by  the  non-Federal  interest. 

(d)  APPLICABILITY    OF   OTHER    FEDERAL    AND 

STATE  Laws.— Nothing  in  this  section  shall  be 
construed  as  waiving,  limiting,  or  otherwise  af- 
fecting the  applicability  of  any  provision  of  Fed- 
eral or  State  law  which  would  otherwise  apply 
to  a  project  to  be  carried  out  with  assistance 
provided  under  this  section. 

(e)  Report.— Not  later  than  December  31, 
1998,  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  pilot  program  carried 
out  under  this  section,  together  with  rec- 
ommendations concerning  whether  or  not  such 
program  should  be  implemented  on  a  national 
basis. 

(f)  Southern  West  Virginia  Defined.— For 
purposes  of  this  section,  the  term  "Southern 
West  Virginia"  means  Raleigh,  Wayne,  Cabell. 
Fayette,  Lincoln,  Summers.  Wyoming,  Webster. 
Mingo,  McDowell,  Logan,  Boone,  Mercer,  Poca- 
hontas, Greenbrier,  and  Monroe  Counties,  West 
Virginia. 

SEC.  349.  TENNESSEE  RIVER  HERITAGE  MUSEUM 
AND  EDUCATION  FACIUTY. 
The  Tennessee  Valley  Authority  is  authorized 
to  establish  a  facility  to  be  known  as  the  "Ten- 
nessee River  Heritage  Museum  and  Education 
Facility"  for  the  purpose  of  encouraging  science 
and  technology  as  it  relates  to  developing,  man- 
aging, and  preserving  rivers  as  a  nationally  sig- 
nificant resource. 

SEC.  350.  TENNESSEE  VALLEY  EXHIBIT  COMMIS- 
SION OF  ALABAMA. 

(a)  Cooperation  by  Tennessee  Valley  au- 
thority.—The  Tennessee  Valley  Authority 
shall  cooperate  with  the  Tennessee  Valley  Ex- 
hibit Commission  of  Alabama  to  establish  an  ex- 
hibit in  Florence,  Alabama,  on  research  and  de- 
velopment in  the  area  of  inland  navigation,  trib- 
utary development  and  related  activities. 

(b)  Contributions.— The  Tennessee  Valley 
Authority  may  accept  contributions  from  private 
sources  in  carrying  out  this  section. 

SEC.  351.  RED  ROCK  DAM  AND  LAKE,  IOWA. 

(a)  Study.— The  Comptroller  General  shall 
conduct  a  study  to  review  the  operation  of  the 
project  for  flood  control.  Red  Rock  Dam  and 
Lake,  Iowa,  authorized  by  the  Flood  Control 
Act  of  June  28.  1938. 

(b)  Purpose.— The  purpose  of  the  study  to  be 
conducted  under  subsection  (a)  shall  6e — 

(1)  to  determine  whether  the  property  adja- 
cent to  the  project  referred  to  in  subsection  (a) 
is  being  inundated  by  high  reservoir  levels  be- 
yond the  levels  permitted  by  existing  easements; 
and 

(2)  to  review  actions  taken  by  the  Secretary  to 
implonent  the  requirement  contained  in  section 
108(b)  of  Public  Law  99-190  (99  Stat.  1316). 

(c)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Comptrol- 
ler General  shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the  House 
of  Representatives  and  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  a  re- 
port on  the  results  of  the  study  conducted  under 
this  section,  including  recommendations  on 
whether  easements  of  the  Secretary  referred  to 
in  subsection  (b)(1)  should  be  renegotiated  with 
landowners. 

SEC.  3S2.  ENVIRONMENTAL  PROJECT  MODIFICA- 
TIONS, SACRAMENTO  RIVER,  CAU- 
FORNIA. 

(a)  In  General.— In  carrying  out  modifica- 
tions, under  section  1135(b)  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C.  2294 
note),  in  the  structures  and  operations  of  the 
project  for  flood  control,  Sacramento  River, 
California,  authorized  by  section  2  of  the  Flood 
Control  Act  of  1917  (39  Stat.  949),  for  the  pur- 
pose of  improving  the  quality  of  the  environ- 
ment in  the  public  interest,  the  Secretary  shall — 
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(1)  credit  the  value  of  all  lands,  easements. 
and  rights-of-way  provided  by  non-Federal  in- 
terests for  such  modifications  to  the  non-Federal 
share  of  the  cost  of  such  modifications: 

(2)  treat  construction  of  operation  and  main- 
tenance facilities  for  such  modifications  as  a 
feature  of  such  modifications  for  the  purpose  of 
cost  sharing;  and 

<3)  in  addition  to  the  plan  contained  in  the 
Yolo  Basin  Wetlands  Project  Modification  Re- 
port dated  April  1992.  plan,  design,  and  con- 
struct as  part  of  such  modifications  historical 
wetlands  at  an  alternative  site  located  contig- 
uous to  the  Yolo  Bypass,  immediately  east  of  the 
Davis  Water  Pollution  Control  Plant,  and  along 
the  north  side  of  the  Willow  Slough  Bypass. 

(b)  Report  DEAOUSE.—The  Secretary  shall 
complete  a  project  modification  report  to  carry 
out  subsection  (a)(3)  on  or  before  September  30. 
1993. 

sue.  353.  BANK  STABIUZATION  AND  MARSH  CRE- 
ATION. 

(a)  STUDY.— The  Secretary  shall  conduct  a 
study  on  bank  stabilization  and  marsh  creation 
by  construction  of  a  system  of  retaining  dikes 
and  by  beneficial  use  of  dredged  material  along 
the  Calcasieu  River  Ship  Canal,  Louisiana,  at 
critical  locations. 

(b)  Report.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives and  the  Cotrunittee  on  Environment  and 
Public  Works  of  the  Senate  a  report  on  the  re- 
sults of  the  study  conducted  under  subsection 
(a),  including  recotnmendations  for  specific 
measures  to  be  undertaken  under  section  205  of 
this  Act  (relating  to  beneficial  uses  of  dredged 
material)  as  a  result  of  such  study. 

SBC.    154.    SACO   RIVER,    NORTH   CONWAY,    NSW 

BAMPSHIRB. 
The  Secretary,  in  cooperation  with  appro- 
priate Federal  and  State  agencies  and  other 
non-Federal  interests,  shall  develop  and  carry 
out  a  wetlands  creation  and  water  quality  dem- 
onstration project  along  the  Saco  River  in  the 
vicinity  of  North  Conway,  New  Hampshire,  at  a 
total  cost  of  SIO.000.000. 
SKC.    355.    CONNECTICUT   COASTAL   SALTMARSH 

RESTORATION  AUTHORIZATION. 

Subject  to  the  cost  sharing  provisions  of  the 
Water  Resources  Development  Act  of  1986.  the 
Secretary  shall,  as  part  of  the  long  term  goal  of 
Corps  of  Engineers  water  resources  development 
program  of  increasing  the  quality  and  quantity 
of  the  Nation's  wetlands,  investigate  and  carry 
out  saltmarsh  restoration  projects  along  the 
coastline  of  the  State  of  Connecticut. 

SEC.  356.  LAKE  GEORGE,  INDIANA. 

The  Secretary,  in  cooperation  with  the  Soil 
Conservation  Service  of  the  Department  of  Agri- 
culture, shall  develop  a  watershed  management 
plan  for  the  Ixtke  George  area  of  Indiana.  The 
plan  developed  by  the  Secretary  shall  address 
specific  concerns  related  to  the  Deep  River 
Basin  area,  including  sediment  flow  into  Deep 
River.  Turkey  Creek,  and  other  tributaries:  con- 
trol of  sediment  quality  in  Lake  George:  flooding 
problems:  the  safety  of  the  Ixike  George  Dam: 
and  wetlands  management. 

SEC.  357.  LAKES  PROGRAM. 

Section  602(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4N8^H9)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(10): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraphs: 

"(12)  Aquabi  Lake,  Iowa,  removal  of  silt  and 
aquatic  growth: 

"(13)  Pine  iMke.  Iowa,  removal  of  silt  and 
aquatic  growth: 


'(H)  Lake  Miami,  Iowa,  removal  of  silt  and 
aquatic  growth:  and 

"(15)  Wesley  Lake,  New  Jersey,  removal  of  silt 
and  water  quality  improvement.". 
SEC.  358.  GREAT  LAKES  SEDIMENT  RSDVCTION. 

(a)  GREAT  Lakes  Tributary  sedi.ue.st 
Trassport  Models.— 

(1)  In  general.-  For  each  major  river  system 
or  set  of  major  river  systems  depositing  sediment 
into  a  Great  Lakes  federally  authorized  commer- 
cial harbor,  channel  maintenance  project  site,  or 
area  of  concern,  the  Secretary,  in  cooperation 
and  coordination  with  the  Administrator  and  in 
consultation  and  coordination  with  the  Great 
Ijikes  Stales,  the  heads  of  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture,  the 
Geological  Survey,  and  the  United  States  Fish 
and  Wildlife  Service  of  the  Department  of  the 
Interior,  and  the  International  Joint  Commis- 
sion, shall  develop  a  tributary  sediment  trans- 
port model  which  shall — 

(A)  measure  stream  discharge  rates,  total  sus- 
pended solids  loadings,  and  bedload  transport: 

(B)  measure  additional  parameters,  such  as 
nitrates,  phosphates,  persistent  toxic  substances, 
and  heavy  metals,  on  a  river-by-river  basis  in 
accordance  with  any  agreetnent  t)etwiKn  the 
Secretary,  the  Administrator,  the  host  State, 
and  any  other  relevant  non-Federal  entity: 

(C)  estimate  the  percentage  of  total  sediment 
loadings  into  such  harbors,  channels,  and  areas 
of  concern  originating  from  each  subwatershed 
of  a  river  system:  and 

(D)  characleme  the  physical  nature  of  the 
sediment  materials. 

(2)  Requirements  for  models.— In  develop- 
ing such  tributary  sediment  transport  models, 
the  Secretary  shall— 

(A)  coordinate  tributary  sediment  transport 
modeling  efforts  with  the  efforts  of  the  Adminis- 
trator to  produce  comprehensive  Lakewide  Man- 
agement Plans.  Remedial  Action  Plans,  and 
mass  balance  models: 

(B)  build  upon  data  and  monitoring  infra- 
structure generated  in  earlier  studies  and  pro- 
grams: and 

(C)  complete  models  for  30  major  river  systems 
within  a  5-year  period. 

(b)  Sediment  Load  reduction.— 
(1)  In  general.— 

(A)  Model.— Not  later  than  18  months  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary,  with  the  concurrence  of  the  Adminis- 
trator and  in  consultation  and  coordination 
with  the  Great  Lakes  States,  the  heads  of  the 
Soil  Conservation  Service  of  the  Department  of 
Agriculture,  the  Geologic  Survey  of  the  Depart- 
ment of  the  Interior,  and  other  relevant  Federal 
agencies,  shall— 

(i)  develop  an  analytical  method  to  project  the 
effectiveness  and  efficiency  of  sediment  source 
reduction  approaches  and  scenarios  in  reducing 
upstream  sediment  loadings  into  specific  Great 
Lakes  federally  authorized  commercial  harbors, 
channel  maintenance  project  sites,  and  areas  of 
concern: 

(ii)  for  each  model  developed  under  subsection 
(a),  use  the  method  described  in  clause  (i)  to 
conduct  sediment  load  reduction  analyses  to  es- 
timate the  potential  effectiveness  and  efficiency 
of  upstream  sediment  source  reduction  ap- 
proaches and  scenarios  to  reduce  seditnentation 
in  Great  Lakes  federally  authorized  commercial 
harbors,  channel  maintenance  sites,  and  areas 
of  concern:  and 

(Hi)  provide  sediment  load  reduction  analysis 
information  to  States  upon  request  regarding 
river  systetns  within  their  jurisdiction. 

(B)  Development  and  application.— In  de- 
veloping and  using  such  analyses,  the  Secretary 
shall  consider  only  those  sediment  reduction  ap- 
proaches and  scenarios  which  are  consilient 
with  the  guidance  issued  pursuant  to  section 
6217(g)  of  the  Omnibus  Budget  Reconciliation 


Act  of  1990  (16  U.S.C.  1455b(g)).  relevant  Federal 
and  State  nonpoint  source  pollution  control  pro- 
grams, and  the  recommendations  of  any  rel- 
evant Remedial  Action  Plans  and  programs  and 
measures  contained  in  Annex  3,  and  its  supple- 
ment, of  the  Great  Ixikes  Water  Quality  Agree- 
ment. 

(2)  Load  reduction  grants.— The  Secretary, 
with  the  concurrence  of  the  Administrator,  shall 
make  grants  available  to  States  for  projects  to 
reduce  erosion  that  leads  to  sedimentation  of 
federally  authorized  commercial  harbors,  chan- 
nel maintenance  project  sites,  and  areas  of  con- 
cern. Projects  funded  under  this  subsection 
must— 

(A)  be  proposed  by  a  State  or  States,  or  pro- 
posed by  a  State  or  States  at  the  request  of  a  re- 
medial action  planning  committee,  local  govern- 
ment, port  authority,  or  any  other  govern- 
mental, public,  or  private  entity: 

(Ii)  be  consistent  with  the  nonpoint  source 
pollution  control  program  of  each  recipient 
State,  the  guidance  issued  pursuant  to  section 
6217(g)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (16  U.S.C.  H55b(g)).  and  the  rec- 
ommendations of  any  relevant  Remedial  Action 
Plans  and  Lakewide  Management  Plans: 

(C)  be  administered  by  agencies  designated  in 
the  nonpoint  source  management  program  of  the 
State: 

(D)  improve  water  quality:  and 

(E)  have  the  potential  to  reduce  projected 
dredging  costs,  including  environmental  dredg- 
ing, in  an  amount  comparable  to  the  cost  of  the 
erosion  control  project,  within  the  lifetime  of  the 
dredging  project. 

(3)  STATE  GRANTS.— To  coTTy  out  a  project 
under  this  subsection,  a  State  may  award  grants 
from  funds  made  available  under  a  project  fund- 
ed under  this  subsection  for  the  implejnentation 
of  an  erosion  control  measure.  The  amount  of 
any  such  grant  may  not  exceed  75  percent  of  the 
cost  of  carrying  out  such  erosion  control  meas- 
ure. 

(4)  ADMINISTRATION  OF  GRANTS.— 

(A)  In  general. -Grants  under  this  section 
shall  be  in  such  amounts  and  subject  to  such 
conditions  as  the  Secretary,  with  the  concur- 
rence of  the  Administrator,  shall  determine. 

(B)  Federal  share.— The  Federal  share  of  a 
grant  made  under  this  subsection  shall  be  an 
amount  equal  to  75  percent  of  the  cost  of  the 
project  funded  by  the  grant. 

(C)  STATE  SHARE.— The  State  share  of  a  grant 
made  under  this  subsection  shall  be  provided 
from  non-Federal  sources. 

(c)  AIITHORIXATION.— There  is  authorized  to  be 
appropriated  to  Secretary  to  carry  out  sub- 
sections (a)  and  (b)  $15,000,000  per  fiscal  year 
for  each  of  fiscal  years  1994,  1995,  1996.  1997. 
1998,  and  1999.  Not  less  than  50  percent  of  such 
amounts  shall  he  reserved  for  the  implementa- 
tion of  subsection  (b)(2). 

(d)  DEFINITIONS.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  Area  of  concern.— The  term  "area  of 
concern"  means  a  geographic  area  located  with- 
in the  Great  Lakes  in  which  beneficial  uses  are 
impaired  and  which  has  been  officially  des- 
ignated as  such  under  Annex  2  of  the  Great 
Lakes  Water  Quality  Agreement. 

(3)  Great  lakes  states.— The  term  "Great 
Lakes  States"  means  the  States  of  Illinois,  Indi- 
ana, Michigan,  Minnesota,  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin. 

(4)  Great  lakes  water  quality  agree- 
ment.—The  term  "Great  Lakes  Water  Quality 
Agreetnent"  means  the  bilateral  agreement  be- 
tween the  United  States  and  Canada  which  was 
signed  in  1978  and  amended  by  the  Protocol  of 
1987. 


(5)  Lakewide  management  plan.— The  term 
"Lakewide  Management  Plan"  means  a  written 
document  which  embodies  a  systematic  and  com- 
prehensive ecosystem  approach  to  restoring  and 
protecting  the  beneficial  uses  of  the  open  waters 
of  each  of  the  Great  Ixikes.  in  accordance  with 
article  VI  and  Annex  2  of  the  Great  iMkes 
Water  Quality  Agreement. 

(6)  Remedial  action  plan.— The  term  "Reme- 
dial Action  Plan"  means  a  written  document 
which  embodies  a  systenuitic  and  comprehensive 
ecosystetn  approach  to  restoring  and  protecting 
the  beneficial  uses  of  areas  of  concern  in  ac- 
cordance with  article  VI  and  Annex  2  of  the 
Great  Lakes  Water  Quality  Agreement. 

(7)  Remedial  action  planning  committee.— 
The  term  "remedial  action  planning  committee" 
means  a  coirvnittee  that  is  involved  in  the  devel- 
opment of  a  Remedial  Action  Plan. 

SEC  360.  WINFIELD,  BUFFALO,  AND  ELEANOR, 
WEST  VIRGINIA. 

"(a)  Technical  AssiTASCE.-The  Secretary 
shall  provide  technical  assistance  to  the  towns 
of  Winfield.  Buffalo,  and  Eleanor,  West  Vir- 
ginia, for  the  purpose  of  assisting  the  residents 
of  such  towns  in  analyzing  and  understanding 
the  remedial  options  available  for  dealing  with 
substances  posing  a  risk  to  the  environment  at 
the  Corps  of  Engineers  lock  and  dam  construc- 
tion site  in  the  vicinity  of  Winfield.  West  Vir- 
ginia. 

"(b)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  SIOO.OOO  for  fiscal  years  begin- 
ning after  September  .JO,  1992.  Such  sutns  shall 
remain  available  until  expended. 
SEC.  36L  DEBARMENT  OF  PERSONS  CONVICTED 
OF  FRAUDULENT  USE  OF  "MADE  IN 
AMERICA"  LABELS. 

If  the  Secretary  determines  that  a  person  has 
been  convicted  of  intentionally  affixing  a  label 
bearing  a  "Made  in  America"  inscription  to  any 
product  sold  in  or  shipped  to  the  United  States 
which  is  not  made  in  the  United  States  and 
which  is  used  in  a  civil  works  project  of  the  Sec- 
retary, the  Secretary  shall  debar  the  person 
from  contracting  with  the  Federal  Government 
for  a  period  of  not  less  than  3  years  and  not 
more  than  5  years.  For  purposes  of  this  section, 
the  term  "debar"  has  the  meaning  that  term  has 
under  section  2393(c)  of  title.  10,  United  States 
Code. 

SBC.  363.  LAND  CONVEYANCE,  CITY  OF  FORT 
SMITH,  ARKANSAS. 

The  Secretary  may  convey  to  the  city  of  Fort 
Smith,  Arkansas,  all  right,  title,  and  interest  of 
the  United  States  (excluding  all  oil.  gas,  and 
other  minerals  and  subject  to  existing  encum- 
brances) in  and  to  a  tract  of  real  property  (in- 
cluding improvements  thereon)  of  approximately 
400  acres  located  adjacent  to  the  city  and  under 
the  jurisdiction  of  the  Secretary.  Such  convey- 
ance shall  be  subject  to  terms  and  conditions 
agreed  to  bettveen  the  Secretary  and  the  city 
and  to  such  other  terms  and  conditions  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  Stales. 
SEC.  363.  RAHWAY  RIVER,  NEW  JERSEY. 

The  Secretary  is  authorized  to  conduct  a 
study  on  flooding  problems  along  the  Rahway 
River,  township  of  Woodbridge  and  city  of  Rah- 
way, New  Jersey,  and  to  implemenf  such  meas- 
ures as  the  Secretary  determines 'feasible  in  the 
interest  of  flood  control  along  the  Rahway  River 
and  the  South  Branch  of  the  Rahway  River. 

SEC.  364.  RIVERINE  LABORATORY  AND  ENVIRON- 
MENTAL TECHNOLOGY  MANAGE- 
MENT CENTER. 

"(A)  Cooperative  agreement.— The  Sec- 
retary is  authorized  to  enter  into  a  cooperative 
agreement  with  Fairleigh  Dickinson  University 
to  provide  financial  assistance  for  the  costs  of 
constructing  and  equipping  a  center  for  training 
specialists  in  managing  large-scale  technology 


efforts  in  water  resources  and  other  program 
areas  to  improve  the  effective  use  of  resources. 
The  center  shall  be  located  in  Madison,  New 
Jersey,  and  shall  be  known  and  designated  as 
the  "Riverine  Laboratory  and  Environmental 
Technology  Management  Center". 

(b)  Authorization  of  Appropriations.^ 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $8,500,000  for  fiscal  years  begin- 
ning after  September  30.  1992.  Such  sums  shall 
remain  available  until  expended. 

SEC.  365.  SAN  FRANCISCO  BAY,  CAUFORNIA. 

The  Secretary  is  authorized  to  participate  as 
an  active  Federal  member  in  the  Memorandum 
of  Understanding  for  the  Interagency  Ecological 
Study  Program  for  implementation  of  the  mon- 
itoring requirements  in  the  San  Francisco  Bay- 
Delta  Estuary,  California,  dated  October  19, 
1990,  and  March  9,  1992,  including  the  coordina- 
tion, conduction,  and  transfer  of  funds,  equip- 
ment, and  personnel  between  the  cooperating 
agencies. 

SEC.  366.  FLOOD  WARNING  RESPONSE  SYSTEM. 

Section  17(a)  of  the  Water  Resource  Develop- 
ment Act  of  1988  (102  Stat.  4026)  is  amended  by 
striking  "consistent"  and  all  that  follows 
through  "1986"  and  inserting  "at  full  Federal 
expense". 
SBC.  367.  WOODBRIDGE  CREEK.  NEW  JERSEY. 

The  Secretary  is  authorized  and  directed  to 
carry  out  a  project  for  the  removal  of  silt  and 
for  the  control  of  point  and  nonpoint  sources  of 
pollution  from  Woodbridge  Creek,  New  Jersey. 

Conform  the  table  of  contents  of  the  bill  ac- 
cordingly. 

Page  97,  strike  lines  4  through  24  and  insert 
the  following: 

(a)  Federal  Share  for  Provision  of 
Dredged  Material  Disposal  Areas.— Section 
101(b)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4083)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  Fed- 
eral share  of  the  cost  of  providing  dredged  mate- 
rial disposal  areas  which  become  reasonably 
necessary  after  the  dale  of  the  enactment  of  the 
Water  Resources  Development  Act  of  1992  to 
maintain  the  width  and  depth  of  a  navigation 
project  for  a  harbor  or  inland  harbor  con- 
structed by  the  Secretary  shall  be  100  percent.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  shall  be  considered  for 
amendment  under  the  5-minute  rule  for 
a  period  not  to  exceed  4  hours. 

Are  there  any  amendments  to  the 
bill? 

AMENDMENT  OFFERED  BY  MR.  LAUGHLIN 

Mr.  LAUGHLIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Laughlin:  Page 
lU,  after  line  10,  insert  the  following  new 
paragraph: 

(12)  COLONIAS  ALONG  UNITED  .STATES-MEXICO 

BORDER.— The  Secretary  is  authorized  to  pro- 
vide planning,  design,  construction,  grant, 
and  loan  assistance  for  construction  of 
wastewater  treatment  facilities  and  con- 
struction of  water  systems  (including  water 
treatment  plants),  intake  structures,  raw 
water  pipelines  and  pumps,  distribution 
lines,  and  pumps  and  storage  tanks  for 
colonias  in  the  United  States  along  the  Unit- 
ed States-Mexico  border,  at  an  estimated 
tout  cost  of  $150,000,000. 

Mr.  LAUGHLIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 


There  was  no  objection. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  the 
Water  Resources  Development  Act. 
This  amendment  will  set  aside  $150  mil- 
lion for  colonias  along  the  United 
States-Mexico  border. 

This  funding  is  necessary  to  con- 
struct wastewater  treatment  facilities, 
safe  drinking  water  systems,  and  solid 
waste  disposal  facilities,  a  similar  pro- 
vision is  included  in  the  water  re- 
sources legislation  which  is  currently 
awaiting  legislative  action  by  the  Sen- 
ate. Colonias  are  rural  settlements 
along  the  United  States-Mexico  border 
which  lack  or  have  inadequate  basic 
water  and  sewer  facilities. 

All  of  the  colonias  to  receive  funding 
under  this  amendment  are  located  in 
the  United  States.  Approximately 
350,000  people  live  in  the  estimated  842 
colonias  that  are  situated  in  several 
counties  along  the  border.  Most  of  the 
inhabitants  of  these  communities  use 
outhouses  or  substandard  septic  tanks 
for  their  waste  disposal. 

A  set-aside  for  these  areas  is  particu- 
larly crucial  from  a  health  standpoint. 

Because  of  substandard  water  re- 
sources, contagious  diseases  pose  a  par- 
ticular threat  to  people  living  in 
colonias.  Particularly  frightening  to 
these  people  is  the  cholera  epidemic 
that  is  moving  northward  from  central 
Mexico. 

Health  officials  believe  that  border 
towns  are  particularly  susceptible  to 
the  cholera  bacteria.  Other  infectious 
diseases  of  great  concern  to  health  offi- 
cials is  the  much  higher  rate  of  hepa- 
titis, tuberculosis,  and  intestinal  dis- 
orders that  exist  in  the  colonias. 

An  infectious  disease  which  begins  in 
the  colonias  certainly  will  not  stop 
there.  The  counties  along  the  United 
States-Mexico  border  rank  among  the 
poorest  in  the  country.  Unemployment 
exceeds  40  percent  in  these  counties 
and  25  percent  of  all  family  incomes 
fall  below  the  poverty  line. 

Indeed,  50  percent  of.all  families  in 
these  areas  earn  less  than  $12,000  per 
year.  Clearly,  these  communities  can- 
not sustain  the  financial  burden  to 
build  adequate  water  and  wastewater 
facilities. 

Without  this  funding,  Americans  liv- 
ing along  the  border  will  be  forced  to 
continue  to  live  in  substandard  condi- 
tions no  one  living  in  a  nation  of  our 
strength  should  be  forced  to  endure. 

D  1630 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LAUGHLIN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Laughlbj] 
and  support  its  inclusion  in  the  bill.  It 
is  in  conformance  with  the  background 
of  the  bill,  it  is  in  conformance  with 
the  hearings  that  have  been  held,  the 
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majority  believes  that  the  amendment 
is  worthy,  and  we  support  the  amend- 
ment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAUGHLIN.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we,  too,  have  reviewed  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Laughlin],  and  we  ac- 
cept it.  We  congratulate  the  gentleman 
on  his  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAUGHLIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  and  the  b\\\.  This 
amerxlment  provides  authorization  for  the  nec- 
essary funding  authority  to  the  Secretary  of 
the  Army  arxj  the  Army  Corps  of  Engineers  to 
provide  the  planning,  design,  construction,  and 
other  assistance  to  install  and  improve  water 
and  wastewater  services  to  the  colonias  along 
the  United  States-Mexico  txsrder.  This  amerxl- 
ment bnngs  another  segment  of  our  Govern- 
ment resources  into  the  picture  to  help  ad- 
dress this  very  important  issue. 

I  would  also  like  to  take  this  opportunity  to 
express  my  gratitude  to  the  members  of  the 
Appropriations  Committee  who  supported  my 
request  for  a  S25  million  appropriation  for 
colonia  water  servk:es  in  the  agriculture  appro- 
priations conference  report  that  has  bieen 
signed  into  law. 

This  USDA  funding  will — for  tfie  first  time — 
provide  grant  assistance  through  the  Rural 
Devetopment  Administration  to  help  low-irv 
come  residents  of  the  colonias  afford  the 
hook-up  costs  involved  in  connecting  water 
lines  to  tfieir  homes. 

I  also  understand  that  conferees  on  the  VA- 
HUD  and  independent  agencies  reached 
agreement  yesterday  to  earmark  $50  million  in 
EPA  furxJing  for  colonia  projects.  Again,  this  is 
a  funding  request  that  I  supported  and  I  ap- 
plaud the  conferee's  action. 

Taken  together,  the  USDA  funding,  the  EPA 
funding  and  the  authority  provided  under  this 
amendment  will  help  bring  clean  drinking 
water  and  adequate  wastewater  services  to 
tens  of  thousarxls  of  poor  people  who  live  on 
the  U.S.  skje  of  the  border.  As  a  memtjer  of 
Congress  who  represents  thousands  of 
co(onia  resklents,  I  want  my  colleagues  to 
know  my  heartfelt  appreciation  for  their  sup- 
port in  our  fight  to  improve  living  conditions  for 
people  living  in  the  colonias. 

Mr.  ORTIZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAUGHLIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ORTIZ.  Mr.  Chairman,  I  support 
the  bill  and  the  amendment  offered  by 
the     gentleman     from     Texas     [Mr. 

LAUGHLIN]. 

This  is  a  good  bill.  I  support  it.  I 
hope  my  colleagues  will  vote  for  it. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I  ap- 
preciate support  I  have  received  for  my 
amendment,  and  I  thank  my  col- 
leagues. 

Mr.  COLEMAN  of  Texas.  Mr.  Chaimian,  I 
rise    today    to    thank    my    colleague,    Mr. 


LAUGHLIN,  Chairman  ROE,  Chairman  Nowak, 
and  the  other  members  of  the  committee  for 
their  recognition  of  the  desperate  needs  of 
some  of  the  poorest  citizens  of  our  country — 
the  residents  of  ttie  colonias. 

Those  of  us  wfx)  represent  these  districts 
along  the  United  States-Mexico  border  have 
been  struggling  for  years  to  focus  attention  on 
the  plight  of  the  approximately  350,000  people 
who  live  in  the  colonias.  I  began  in  the  Texas 
legislature,  trying  to  get  my  State  to  stop  the 
proliferation  of  these  communities,  in  which 
p)eople  live  wlttx}ut  running  water  or  safe  sew- 
age disposal.  In  the  mid-1 980's,  the  State 
passed  a  law  to  stop  the  development  of  any 
more  colonias,  and  t)egan  committing  signifi- 
cant funds  to  providing  the  people  of  the 
colonias  with  safe  water  and  wastewater  serv- 
ices. To  date,  the  state  has  committed  ap- 
proximately S257  million  to  this  prot)lem.  In 
addition,  since  1990  when  the  Congress  ac- 
cepted my  amendment  to  the  housing  t}illl  to 
require  Texas  and  other  States  to  set  askje  a 
portion  of  their  Federal  CDBG  funds  for  the 
colonias,  the  State  has  spent  an  additional 
35. 7  million  on  the  problem. 

However,  the  Texas  Water  Development 
Board  estimates  that  it  will  cost  S700  million  to 
provide  water  and  wastewater  services  to  ex- 
isting colonias.  The  counties  along  the  border 
are  amorig  the  poorest  in  the  country;  tfiey 
cannot  afford  to  pay  for  a  problem  that  was 
caused  by  the  Federal  Government's  failed 
immigration  policy. 

Failure  by  the  Federal  Government  to  ad- 
dress the  water  arxJ  sewage  needs  of  the 
colonias  could  have  dire  statewide  and  na- 
tional consequences.  In  the  colonias,  residents 
live  with  the  ever  present  threat  of  cholera — 
a  Third  Workj  disease  that  menaces  only 
where  people  live  in  ttie  nrost  unsanitary  con- 
ditions. This  disease  threatens  because  many 
of  the  people  must  draw  their  water  from  wells 
that  are  dangerously  close  to  substandard 
septic  systems  and,  therefore,  contaminated 
with  human  waste. 

Across  the  border  from  my  district  of  El 
Paso,  a  numtjer  of  people  in  the  colonias  of 
Juarez,  Mexico  have  been  struck  with  cholera, 
and  experts  say  it  is  only  a  matter  of  time  be- 
fore it  is  found  in  the  color, 'as  on  the  El  Paso 
side  of  the  border.  While  the  colonia  residents 
may  be  the  first  victims  of  cholera  or  hepatitis, 
another  disease  that  runs  rampant  through  the 
colonias,  the  border  region  is  not  an  isolated 
community.  It  is  a  community  that  is  visited  by 
tourists  and  winter  residents  from  northern 
areas  of  the  United  States  and  it  is  home  to 
migrant  farm  workers  who  follow  the  crops 
season  throughout  ttie  country.  This  raises  the 
possibility  that  infectious  diseases  such  as 
cholera  and  hepatitis  could  spread  far  t^eyornj 
the  border  States. 

The  only  solution  that  will  allow  us  to  finally 
put  the  threat  of  these  Third  World  diseases 
t>ehirxJ  us  is  to  provide  the  water  and 
wastewater  facilities  that  most  Americans  take 
for  granted.  With  this  amendment,  we  will  take 
an  important  step  towards  that  goal  and, 
again,  I  thank  the  committee  and  I  urge  my 
colleagues  to  support  this  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Traxler).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Laughlin]. 
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The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MURPHY 

Mr.  MURPHY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy:  Page 
lU.  after  line  2,  insert  the  following:  new 
paragraph: 

(10)  Greensboro,  and  glassworks.  Penn- 
sylvania.—The  Secretary  is  authorized  to 
make  a  grant  of  S4.000.000  to  appropriate 
non-Federal  Interests  for  construction  of  a 
sewage  treatment  plant  for  the  through  of 
Greensboro,  Pennsylvania,  and  the  unincor- 
porated village  of  Glassworks.  Pennsylvania. 

Renumber  subsequent  paragraphs  of  sec- 
tion 224(d)  of  the  bill  accordingly. 

Mr.  MURPHY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURPHY.  Mr.  Chairman,  I  com- 
mend and  thank  the  gentleman  from 
New  Jersey  [Mr.  ROE],  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, for  his  dedicated  service  to 
the  committee  and  the  people  of  this 
country  during  his  tenure  as  chairman 
of  the  committee,  and  I  appreciate 
being  allowed  the  opportunity  to  offer 
this  amendment  out  of  order  and  ap- 
preciate the  gentleman  from  Wisconsin 
allowing  me  to  proceed  ahead  of  the 
committee  members. 

Mr.  Chairman,  this  amendment 
would  merely  provide  the  transfer  of  $4 
million  from  the  Corps  of  Engineers 
out  of  their  contingency  fund. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  commit- 
tee has  reviewed  the  amendment.  The 
amendment  is  in  conformance  with  the 
legislation,  and  we  have  no  objection 
to  accepting  an  amendment  on  this 
side. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we  too  have  studied  the  amend- 
ment. I  am  familiar  with  it  and  am  in 
concurrence,  and  we  accept  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Murphy]. 

The  amendment  was  agreed  to. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
5754,  the  Water  Resources  Development  Act 
of  1992.  I  would  like  to  congratulate  chairman 
of  the  full  Publk;  Works  and  Transportation 
Committee,  Robert  Roe;  the  ranking  Repub- 
lican on  the  full  committee,  John  Paul  Ham- 
MERSCHMiDT;  sutjcommittee  chairman,  Henry 
Nowak,  and  subcommittee  ranking  Republican 
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Tim  Petri  for  their  work  moving  this  monu- 
mental legislation. 

This  2-year  authonzation  provides  spending 
authority  for  port  development  projects,  inland 
waterway  projects,  flood  control  projects,  and 
environmental  restoration  projects  nationwide. 
These  projects,  like  other  infrastructure  spend- 
ing provide  a  great  return  on  investment.  For 
instance,  the  work  carried  out  by  the  Army 
Corps  fkxxi  control  program  saved  approxi- 
mately S1 17  billion  over  the  last  10  years.  Last 
year  alone,  it  is  estimated  that  operation  of 
corps  flood  control  facilities  prevented  $17.4 
billion  in  flood  damages  nationwide. 

This  legislation  makes  great  strides  toward 
rebuilding  our  Nation's  environmental  infra- 
structure and  offers  opportunities  for  the  Army 
Corps  of  Engineers  to  work  with  State  and 
local  governments  to  address  the  great  needs 
that  exist  in  our  country.  I  believe  this  legisla- 
tion will  have  a  positive  effect  on  the  program 
and  provide  a  foundation  for  the  future  mission 
of  the  Corps  of  Engineers. 

While  this  legislation  is  not  without  con- 
troversy, the  committee  has  made  great 
strides  to  accommodate  the  requests  of  Mem- 
bers to  the  greatest  extent  possible. 

I  support  this  legislation  because  it  address- 
es the  needs  of  the  Nation.  It  authorizes  the 
necessary  programs  of  the  corps.  It  allows  the 
corps  to  address  important  infrastructure  is- 
sues and  it  continues  the  critically  important  2- 
year  authorization  cycle  for  water  resource 
programs. 

amendment  offered  by  MR.  UJWIS  OF 
FLORIDA 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lewis  of  Flor- 
ida: At  the  end  of  paragraph  (8)  of  section  101 
of  the  bill,  relating  to  the  project  for  Kissim- 
mee  River  Restoration,  Florida,  insert  the 
following  new  sentence: 

The  Secretary  shall  take  such  action  as 
may  be  necessary  to  ensure  that  implemen- 
tation of  the  project  to  restore  the  Kissim- 
mee  River  will  maintain  the  same  level  of 
flood  protection  as  is  provided  by  the  current 
flood  control  project. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  from  New  Jer- 
sey [Mr.  Roe],  the  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, and  also  the  ranking  mem- 
ber, the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT],  for  their  tremendous 
cooperation  in  working  with  me  and 
also  my  colleague,  the  gentleman  from 
Florida  [Mr.  Peterson],  who  worked 
with  me  on  the  amendment. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  at  the  end  of  paragraph  8  of 
section  101  of  the  bill  relating  to  the 
project  for  Kissimmee  River  restora- 
tion in  Florida. 

The  majority  of  this  proposed  res- 
toration project  lies  in  my  district. 

The  original  channelization  of  the 
Kissimmee  River  was  selected  as  the 
means  for  flood  damage  reduction  and 
is  part  of  a  comprehensive  flood  con- 
trol and  water  management  system 
now  in  place  in  south  Florida. 

Modifications  that  would  negate  the 
flood  control  systems  which  currently 


protects  this  region  must  be  considered 
carefully  so  as  not  to  create  the  poten- 
tial for  a  major  flood  event. 

My  amendment  very  simply  asks 
that  the  Secretary  shall  take  such  ac- 
tion as  may  be  necessary  to  provide  the 
same  level  of  protection  against  flood- 
ing as  is  currently  available. 

I  strongly  support  providing  for  the 
safety  and  welfare  of  those  living  in 
the  surrounding  communities. 

Congress  has  a  responsibility  to  as- 
sure there  will  be  no  doubt  in  the 
minds  of  those  who  will  ultimately  im- 
plement this  project  as  to  those  inten- 
tions. 

Mr.  Chairman,  I  appreciate  your  sen- 
sitivity to  this  priority  and  my  col- 
leagues support  of  this  important 
amendment. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  amend- 
ment in  our  judgment  clarifies  that  the 
Kissimmee  River  ecosystem  restora- 
tion project  we  authorize  in  this  bill  is 
in  conformance.  It  is  an  improvement 
of  the  bill.  I  know  the  gentleman  has 
worked  vigorously  with  the  gentleman 
from  Florida  [Mr.  Peterson],  and  it  is 
a  good  amendment.  This  side  accepts 
the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we  are  familiar  with  the  amend- 
ment. I  congratulate  the  gentlemen 
from  Florida,  Mr.  Lewis  and  Mr.  Pe- 
terson for  working  out  this  amend- 
ment on  behalf  of  the  committee's  in- 
terest, and  we  accept  it. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  appreciate  the  tremendous  support  of 
my  colleagues  for  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Lewis]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  GEREN  OF  TEXAS 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gerf.n  of  Texas: 
At  the  end  of  title  III,  insert  the  following 
new  section: 

Si-x;.  .  Section  lOKn)  of  Public  Law  99-500 
(100  Stat.  1783-345)  and  Section  101  of  Public 
Law  99-591  (100  Stat.  3341-345)  are  each 
amended  by  striking  "Provided,  That  in"  and 
all  that  follows  through  "and  Marine 
Creek". 

Mr.  GEREN  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. Jersey 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  rise  today  to  offer  an  amendment  to 


H.R.  5754  to  correct  a  technical  error  in 
Public  Law  99-500,  an  appropriations 
bill  passed  by  the  Congress  and  signed 
by  the  President  in  1985. 

Mr.  Chairman,  this  amendment  has 
no  budget  impact  for  the  1993  budget, 
either  outlays  or  authority. 

Public  Law  99-500  contained  a  provi- 
sion authorizing  the  EDA  to  fund  eco- 
nomic development  in  Tarrant  County. 
TX.  and  appropriated  $7.5  million  in 
funds  for  that  purpose.  The  funds,  ap- 
propriated in  1985.  were  made  available 
until  expended.  As  of  today,  the  funds 
have  not  been  applied. 

Mr.  Chairman,  I  am  offering  this 
amendment  today  to  clarify  the  intent 
of  the  1985  legislation  so  that  this  6- 
year-old  EDA  project  may  go  forward 
according  to  the  intent  of  the  1985  leg- 
islation. My  amendment  simply  clears 
up  confusion  caused  by  additional  lan- 
guage in  the  1985  bill  that  Instructed 
the  Corps  of  Engineers  to  undertake 
additional  projects  in  Tarrant  County. 
My  amendment  removes  the  language 
instructing  the  corps  to  do  so. 

Again,  Mr.  Chairman,  this  bill  has  no 
budget  impact.  It  deals  only  with  funds 
appropriated  7  years  ago. 

Mr.  Chairman,  this  amendment  will 
clarify  the  intent  of  the  original  appro- 
priations language,  and  I  ask  that  the 
amendment  be  adopted. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GEREN  of  Texas.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  New  Jer- 
sey. 

Mr.  ROE.  Again,  Mr.  Chairman,  "this 
amendment  has  been  reviewed.  It  is  a 
clarifying,  technical  amendment.  It  is 
increasing  the  dynamics  of  the  bill,  and 
we  have  no  objection  to  the  amend- 
ment on  this  side. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEREN  of  Texas.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  am  very  familiar  with  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Geren].  It  goes  back 
to  the  time  of  Jim  Wright,  his  prede- 
cessor, and  I  know  of  his  great  interest 
in  it.  I  think  it  is  a  worthwhile  amend- 
ment, and  we  accept  it. 

Mr.  GEREN  of  Texas.  Mr.  Chairman. 
I  appreciate  my  colleagues'  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Geren]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BV  MR.  CRAMER 

Mr.  CRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Cramer: 
Page  174,  after  line  15,  insert  the  following: 

SEC.  359.   RELEASE  OF  CERTAIN  USE   RE8TRIC- 

■noN. 

(a)  Relfj\se.— Notwithstandng  any  other 
provision  of  law.  the  Tennessee  Valley  Au- 
thority is  authorized  and  directed  to  grant  a 
release  or  releases,  without  monetary  con- 
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sideration.  from  the  restriction  and  covenant 
which  requires  that  property  described  in 
subsection  (b)  shall  at  all  times  be  used  sole- 
ly for  the  purpose  of  erecting:  docks  and 
buildings  for  shipbuilding  purposes  or  for  the 
manufacture  or  storage  of  products  for  the 
purpose  of  trading  or  shipping  in  transpor- 
tation. 

(b)  DESCRIPTION  OF  PROPERTY.— This  Sec- 
tion shall  apply  only  to  those  lands  situated 
in  the  city  of  Decatur,  Morgan  County.  Ala- 
bama, and  described  in  an  indenture  convey- 
ing such  lands  to  the  Ingalls  Shipbuilding 
Corporation  dated  July  29,  1954,  and  recorded 
in  Deed  Book  535  at  page  6  in  the  office  of  the 
Probate  Judge  of  Morgan  County,  Alabama, 
which  are  owned  or  may  hereafter  be  ac- 
quired by  the  city  of  Decatur.  Alabama. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  CRAMER  (duririK  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RiiCORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  CRAMER.  Mr.  Chairman,  my 
amendment  is  a  simple  and  non- 
controversial  amendment  to  H.R.  5754 
that  has  been  agreed  to  by  both  sides. 

Mr.  Chairman,  the  amendment  is 
limited  in  scope  and  is  supported  by 
the  Tennessee  Valley  Authority,  the 
city  of  Decatur,  AL,  and  Morgan  Coun- 
ty, AL — the  three  affected  parties. 

The  amendment  would  simply  au- 
thorize and  direct  the  Tennessee  Valley 
Authority  to  release  certain  restric- 
tions from  lands  situated  in  Decatur. 
AL.  in  order  to  allow  the  city  of  Deca- 
tur to  have  the  opportunity  to  make  an 
unencumbered  purchase  of  those  iden- 
tified tracts  of  land  for  riverfront  de- 
velopment and  other  economic  develop- 
ment purposes. 

The  current  restrictions  require  that 
the  property  be  used  solely  for  the  pur- 
pose of  erecting  docks  and  buildings  for 
shipping  purposes  or  for  the  manufac- 
ture or  storage  of  products  for  the  pur- 
pose of  trading  of  shipping  in  transpor- 
tation. 

The  purpose  of  this  amendment  is  to 
remove  this  obstacle  if  Decatur  ulti- 
mately decides  to  acquire  the  property 
from  the  present  owner. 

By  authorizing  and  directing  TVA  to 
release  these  restrictions,  we  are  ena- 
bling Decatur  to  carry  out  its  desired 
objectives  of  acquiring  the  identified 
tracts  of  land  and  using  the  land  for  a 
beneficial  purpose — namely  economic 
and  riverfront  development  initia- 
tives—unrelated to  shipping. 

If  for  some  reason  Decatur  decides 
not  to  purchase  the  lands  the  restric- 
tions remain  intact. 

The  mayor  of  the  city  of  Decatur 
supports  this  amendment.  In  a  letter  to 
me  that  I  have  shared  with  the  com- 
mittee he  states  that  the  potential  for 
this  property  is  unlimited  for  the 
growth  of  our  area  and  also  for  the 
preservation  and  promotion  of  the  im- 
pact the  Tennessee  River  has  had  on 


our  north  Alabama  area.  It  is  his  plan 
to  purchase  the  property. 

The  Morgan  County  Industrial  Devel- 
opment Association  supports  this 
amendment.  The  IDA,  in  a  letter  to  me 
that  I  have  shared  with  the  committee, 
feels  that  removing  thet-c  restrictions 
will  better  enable  Decatur  to  utilize 
the  property  in  economic  development 
plans. 

The  Tennessee  Valley  Authority  has 
no  objection  to  the  amendment.  TVA  is 
assisting  the  city  of  Decatur  in  this  ef- 
fort. I  have  shared  with  the  committee 
a  letter  from  TVA  on  this  subject. 

The  Army  Corps  of  Engineers  already 
has  an  active  and  vital  role  in  this 
community.  This  role  would  be  en- 
hanced once  this  amendment  is  agreed 
to.  The  corps  would  continue  to  pro- 
vide the  expertise  needed  and  oversight 
required  for  the  economic  development 
envisioned  for  this  area  as  it  relates  to 
developing,  managing,  and  preserving 
the  Tennessee  River. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CRAMER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Again,  Mr.  Chairman,  this 
amendment  has  been  reviewed,  and  it 
is  an  improvement  to  the  legislation 
we  have  today.  It  is  really  technical  in 
nature,  and  we  have  no  objection  on 
this  side  of  the  aisle. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CRAMER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we.  too,  have  reviewed  the 
amendment,  and  it  is  acceptable  to  our 
side  of  the  aisle. 

Mr.  CRAMER.  Mr.  Chairman,  I  thank 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
and  the  ranking  member,  the  gen- 
tleman from   Arkansas  [Mr.   Hammer- 

SCHMIDT]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Alabama  [Mr.  Cramer]. 

The  amendment  was  agreed  to. 

AMKNDMKNTOFFERKn  BY  MR.  BR(X)KS 

Mr.    BROOKS.    Mr.   Chairman,    I   of- 
fered an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  BROOKS: 
Page  174,  after  line  15,  add  the  following 
new  section: 
SEC.  368.  FORT  POINT.  GALVESTON,  TEXAS. 

(a)  Construction  ok  intkragency  Child 
Care  Facility.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  authorized 
by  contract  or  otherwise  to  construct,  estab- 
lish, equip,  maintain,  and  operate  (or  assist 
in  constructing,  equipping,  maintaining,  and 
operating)  an  interagency  child  care  facility 
at  Fort  Point,  Galveston,  Texas,  on  Federal 
property  under  the  management  and  control 
of  the  Galveston  District.  United  States 
Army  Corps  of  Engineers.  The  purpose  of 
such  facility  shall  be  to  provide  child  care 
services  for  children  who  are  members  of 
households  of  Federal  employees. 


(b)  Fees.  Transfers,  and  Acceptance  of 
Donations.— 

(1)  Fees.— The  Secretary  is  authorized  to 
establish  or  provide  for  the  establishment  of 
appropriate  fees  and  charges  to  be  charge- 
able against  the  Galveston  District.  United 
States  Army  Corps  of  Engineers,  employees 
and  others  who  are  beneficiaries  of  the  serv- 
ices provided  by  the  child  care  facility  to  be 
constructed  under  this  section. 

(2)  Transfers.— A  Federal  agency  may 
transfer  to  the  Secretary  for  use  in  connec- 
tion with  the  child  care  facility  to  be  con- 
structed under  this  section  amounts  avail- 
able to  the  agency  for  child  care  .services. 

(3)  Donations.— The  Secretary  is  author- 
ized to  accept  donations  of  money,  equip- 
ment, and  other  property  for  use  in  connec- 
tion with  the  child  care  facility  to  be  con- 
structed under  this  section. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  for  fiscal  years  begin- 
ning after  September  30.  1992.  $1,500,000.  Such 
sums  shall  remain  available  until  expended. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman,  the 
amendment  I  am  offering  toda.y  is  a 
simple  one;  it  would  authorize  the  con- 
struction of  a  child  care  facility  at 
Fort  Point  in  Galveston.  TX.  This  fa- 
cility would  be  under  the  management 
and  control  of  the  Galveston  District. 
Army  Corps  of  Engineers,  and  its  pur- 
pose would  be  to  provide  child  care 
services  for  the  children  of  employees 
of  Fort  Point,  both  military  and  civil- 
ian. 

Quite  possibly  one  of  the  most  press- 
ing concerns  families  face  today  is  the 
day  care  of  children.  We  are  in  an  era 
today  where  more  and  more  families 
are  either  headed  by  single  working 
parents,  or  in  which  two  parents  work 
away  from  the  home.  This  trend  has 
been  evident  for  quite  some  time,  and  I 
see  no  reason  to  think  it  will  reverse 
itself.  Therefore,  the  demand  for  child 
.care  facilities  will  only  grow  and  my 
amendment  will  address  this  need  in 
Galveston. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Again.  Mr.  Chairman,  we 
have  reviewed  the  amendment.  We 
have  no  objection  to  the  amendment.  It 
is  in  conformance  with  the  legislation. 
We  would  accept  the  amendment  on 
this  side. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentleman  from  Arkansas. 

Mr.  HAMMER&OHMIDT.  Mr.  Chair- 
man. I  know  the  gentleman  from  Texas 
[Mr.  Brcxjks]  is  long-term  interested  in 
child  care,  and  I  know  what  his  amend- 
ment does,  and  we  certainly  support 
him  in  it.  We  congratulate  him. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, could  the  gentleman  from  Texas 
[Mr.  Brooks]  explain  to  me  if  this  is  a 
public  child  care  center  that  is  going  to 
be  built  or  that  he  would  like  to  be 
built? 

Mr.  BROOKS.  Yes,  Mr.  Chairman,  it 
is  a  child  care  center  that  would  be 
under  the  management  and  control  of 
the  Galveston  district  of  the  Army 
Corps  of  Engineers  and  would  be  pro- 
viding child  care  services  for  the  chil- 
dren of  employees  way  out  there  at 
Fort  Point  for  both  military  and  civil- 
ian children. 

Mr.  BURTON  of  Indiana.  So,  there 
would  be  military  and  civilian  children 
that  would  be  in  this  child  care  facil- 
ity? 

Mr.  BROOKS.  The  gentleman  from 
Indiana  [Mr.  Burton]  is  correct.  This  is 
where  their  parents  work  right  there  in 
that  area.  It  is  kind  of  out  at  the  edge 
of  town. 

Mr.  BURTON  of  Indiana.  And  there 
are  no  other  child  care  facilities  in  the 
area? 

Mr.  BROOKS.  That  is  correct. 

Mr.  BURTON  of  Indiana.  If  I  might 
inquire  a  little  further,  Mr.  Chairman, 
I  just  wonder  if  there  is  a  germaneness 
problem  with  that  in  this  bill. 
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Mr.  BROOKS.  Mr.  Chairman,  there  is 
no  problem  with  the  bill  whatsoever. 
The  chairman  of  the  committee  and 
the  ranking  minority  member  both 
agree  that  this  is  a  worthwhile,  desir- 
ous, and  commendable  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

The  amendment  was  agreed  to. 

AMUNDMENT  OFFERED  BY  MR.  NOWAK 

Mr.  NOWAK.  Mr.  Chairman,  I  offer 
an  amendment  on  behalf  of  Mr.  Miller 
of  California. 

The  CHAIRMAN.  Does  the  amend- 
ment being  offered  by  the  gentleman 
from  New  York  [Mr.  Nowak]  address 
section  214? 

Mr.  NOWAK.  Mr.  Chairman,  this 
would  amend  section  214  relating  to  the 
discount  rate  for  evaluation  of  water 
resource  projects.  This  will  change  the 
language. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendent  offered  by  Mr.  Nowak:  Amend 
section  214  (relating  to  the  discount  rate  for 
evaluation  of  water  resource  projects)  to 
read  as  follows: 

SEC.  214.  DISCOUNT  RATE  FOR  EVALUATION  OF 
WATER  RESOURCE  PROJECTS. 

Section  80(a)  of  the  Water  Resources  Devel- 
opment Act  of  1974  (42  U.S.C.  1962d-17(a))  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  benefits 
and  costs  shall  include  inflation  over  the  life 
of  the  project,  except  that  this  sentence  does 


not  apply  to  any  project  under  the  jurisdic- 
tion of  the  Secretary  of  the  Interior.". 

Mr.  NOWAK  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  NOWAK.  Mr,  Chairman.  I  am 
pleased  to  offer  an  amendment  on  be- 
half of  Mr.  Miller  of  California.  The 
bill  before  the  Committee  of  the  Whole 
House  includes  a  provision  providing 
that  in  evaluating  water  resources 
projects,  the  evaluation  of  benefits  and 
costs  include  inflation  over  the  life  of 
the  project.  Currently,  project  costs 
are  adjusted  for  inflation  but  not  the 
benefits.  The  gentleman's  substitute 
amendment  would  exclude  projects 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior  from  this  modification. 
I  am  pleased  to  defer  to  the  Interior 
Committee  concerning  matters  within 
the  jurisdiction  of  the  Secretary  of  the 
Interior. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  NOWAK.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment.  It  is  consist- 
ent with  the  bill  and  the  purpose  of  the 
bill.  We  have  no  objection. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  as  I 
understand  it,  the  gentleman  has  just 
now  said  that  the  Corps  of  Engineers 
cost/benefits  is  what  is  under  consider- 
ation. We  have  excluded  the  Depart- 
ment of  Interior  from  that  consider- 
ation. 

Mr.  NOWAK.  Mr.  Chairman,  that  is 
correct 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Nowak]. 

The  amendment  was  agreed  to. 

AMENDMF.NT  OFFERED  BY  .MR.  ROE 

Mr.  ROE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe:  Page  81. 
after  line  2.  insert  the  following  new  sub- 
section: 

(g)  Passaic  River  Streambank  Area,  New 
Jersey.— 

(1)  Designation.— The  area  for  which  envi- 
ronmental and  other  streambank  restoration 
measures  are  authorized  by  section 
101(a)(18)(B)  of  the  Water  Resources  Develop- 
ment Act  of  1990.  relating  to  the  project  for 
flood  control.  Passaic  River  Mainstem.  New 
Jersey  and  New  York,  shall  hereafter  be 
known  and  designated  as  the  "Joseph  G. 
Minish  Passaic  River  Waterfront  Park  and 
Historic  Area." 

(2)  Legal  references.— A  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  area 
referred  to  in  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  "Joseph  G.  Minish 
Passaic  River  Waterfront  Park  and  Historic 
Area." 


Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  this  amend- 
ment proposes  to  name  the  new  water- 
front restoration  area  being  created  in 
the  City  of  Newark  as  part  of  the  Pas- 
saic River  flood  control  project  for  our 
distinguished  former  colleague,  Joseph 
G.  Minish. 

Joe  Minish  served  in  this  body  for  22 
years,  providing  outstanding  represen- 
tation for  the  city  of  Newark  and  other 
parts  of  Essex  County,  NJ. 

He  worked  long  and  hard  with  a  great 
many  notable  achievements  for  the 
people  of  New  Jersey  on  a  widerange 
and  broad  array  of  issues. 

Joe  Minish  was  first  elected  to  Con- 
gress in  1962  during  his  22  years  in  the 
House,  he  served  on  the  Banking  and 
House  Administration  Committees  but 
his  interests  ranged  much  farther  than 
those  Committees'  jurisdictions.  Joe 
was  involved  in  numerous  issues  on  be- 
half of  the  State  of  New  Jersey,  wheth- 
er it  was  the  early  stages  of  the  Na- 
tion's mass  transit  program,  environ- 
mental protection  for  the  pinelands  or 
funding  formulas  and  appropriations 
for  the  State. 

Prior  to  his  election  to  Congress,  he 
had  been  a  labor  official  in  New  Jersey. 

He  served  as  executive  director  and 
executive  secretary  of  the  Essex-West 
Hudson  Industrial  Union  Council.  For 
more  than  two  decades  in  this  House, 
Joe  Minish  was  an  energetic  advocate 
on  behalf  of  the  people  of  New  Jersey. 
He  stood  for  common  sense,  for  de- 
cency, and  for  doing  the  right  thing  for 
all  people. 

Many  of  Joe  Minish's  accomplish- 
ments are  not  the  kind  of  which  we  can 
hang  a  sign.  They  are  tangible  and  con- 
crete for  the  people  of  New  Jersey,  nev- 
ertheless, the  new  waterfront  park  will 
be  a  jewel  that  will  place  Newark  in 
the  forefront  of  our  nation's  urban  cen- 
ters. 

It  is  totally  appropriate  that  this 
new  park  which  will  link  a  major  flood 
control  project  with  the  New  Jersey 
Center  for  the  Arts  and  with  the  mas- 
sive transportation  improvements  that 
will  revitalize  the  city  of  Newark  be 
named  the  Joseph  G.  Minish  Passaic 
River  Waterfront  Park  and  Historic 
Area. 

It  is  a  well-deserved  tribute  for  his 
outstanding  work  of  more  than  two 
decides 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I 
wholeheartedly  accept  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Roe].  I  congratulate  the 
gentleman  for  offering  it  in  honor  of 
our  former  distinguished  colleague. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
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gentleman  from  New  Jersey  naming  a 
portion  of  the  Passaic  River  project  for 
our  former  colleague,  the  Honorable 
Joseph  G.  Minish  of  New  Jersey. 

Joe  Minish  served  with  great  distinc- 
tion in  this  body  for  22  years,  from  1962 
to  1984.  He  was  a  senior  member  of  the 
Banking.  Finance  and  Urban  Affairs 
Committee,  where  he  served  as  chair- 
man of  the  General  Oversight  and  Re- 
negotiation Subcommittee. 

He  was  also  a  member  of  the  House 
Administration  Committee  and  chaired 
that  Committee's  Personnel  and  Police 
Subcommittee. 

Joe  Minish  worked  long  and  hard  and 
extremely  effectively  for  the  interests 
of  New  Jersey,  and  it  is  entirely  appro- 
priate that  this  important  water 
project  in  his  home  State  should  bear 
his  name.  I  urge  support  for  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

The  amendment  was  agreed  to. 

AMKNDMENTaKFERKD  BY  .MR.  PKTHl 

Mr.  PETRI.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri:  Strike 
paragraph  (3)  of  section  101  of  the  bill,  relat- 
ing to  American  River  Watershed.  Califor- 
nia, and  redesignate  subsequent  paragraphs 
of  such  section  accordingly. 

Mr.  PETRI.  Mr.  Chairman,  this 
amendment  would  strike  paragraph  3 
of  section  101  deleting  the  authoriza- 
tion for  construction  of  a  425-foot  high 
dry  dam  on  the  North  Fork  of  the 
American  River  near  Auburn.  CA.  to 
provide  a  200-year  level  of  flood  protec- 
tion for  the  city  of  Sacramento. 

Although  the  current  cost  estimate 
stands  at  S700  million,  it  is  a  safe  bet 
that  by  the  time  this  project  is  com- 
pleted, costs  could  easily  top  $1  billion. 

While  I  am  sympathetic  to  those  who 
want  increased  flood  control  protection 
for  Sacramento.  I  am  not  ready  to  en- 
dorse this  plan.  Indeed,  this  project  is 
still  under  review  by  the  administra- 
tion, in  part  due  to  the  fact  that  other 
Federal  agencies  still  have  concerns 
with  the  Corps  of  Engineers  report  re- 
garding such  issues  as  the  selection 
process,  whether  it  is  possible  to  miti- 
gate for  lost  fish  and  wildlife  resources, 
and  a  S171  million  dispute  over  actual 
mitigation  costs. 

In  addition,  other  studies  are  ongoing 
which  could  have  an  effect  on  flood 
control  decisions  we  might  make. 

Other  less  costly  options  apparently 
exist  which  would  substantially  in- 
crease the  flood  protection  now  af- 
forded Sacramento.  These  include  uti- 
lizing the  current  Folsom  Dam  more 
properly  and  correctly  for  flood  con- 
trol, making  structural  modifications 
at  Polsom,  and  increasing  the  carrying 
capacity  of  the  levees. 

To  be  honest,  I  have  to  question  the 
rationale  behind  some  flood  control 
projects.  Over  300,000  people  now  live  in 


the  Sacramento  area  and  nothing  much 
can  be  done  about  that. 

But  this  project  will  open  up  to  new 
residential  development  land  which  is 
prone  to  very  deep  flooding;  20-foot 
high  flooding  could  still  occur  no  mat- 
ter what  we  do.  So,  in  essence,  we  will 
be  spending  $1  billion  to  encourage  an 
increase  in  the  number  of  people  living 
in  the  lowest  lying,  highest  risk  area. 

The  non-Federal  cost-sharing  re- 
quirement for  this  project  amounts  to 
over  $250  million.  The  State  of  Califor- 
nia is  already  in  financial  difficulty, 
and  has  trouble  meeting  its  current 
flood  control  cost-share  responsibil- 
ities, but,  of  course,  this  question 
would  have  to  be  resolved  by  the  State. 

Many  dams  already  exist  on  the 
American  River  so  some  may  question 
why  there  would  be  such  vigorous  op- 
position to  just  one  more.  But  the  deep 
canyons  of  the  North  Fork  of  the 
American  River  are  special  and  one  of 
the  few  remaining  free  flowing  seg- 
ments of  the  river.  In  fact,  this  seg- 
ment has  recently  been  determined  eli- 
gible for  addition  to  the  National  Wild 
and  Scenic  Rivers  System.  Surely 
there  is  value  to  preserving  the  Amer- 
ican River  when  other  flood  control 
measures  can  be  implemented  at  far 
less  cost. 

This  project  is  opposed  by  major  en- 
vironmental and  antispending  groups. 

I  might  also  add  that  this  particular 
proposal  is  also  opposed  for  very  dif- 
ferent reasons  by  those  who  favor  a 
larger  multipurpose  dam  for  additional 
water  supply  and  hydropower  purposes. 
So  this  is  being  attacked  on  all  sides — 
by  those  who  think  it  is  not  really 
needed  and  by  those  who  think  it  un- 
fairly hurts  their  ultimate  cause  of  a 
larger  dam. 

Yesterday,  the  senior  Senator  from 
California  stated  that  he  was  not  ready 
to  proceed  with  this  project  at  this 
time. 

While  I  have  the  highest  respect  for 
the  two  sponsors  of  the  dry  dam  pro- 
posal, I  believe  we  should  consider 
other  effective,  but  less  costly  and 
more  environmentally  benign,  flood 
control  measures  which  could  provide 
up  to  a  150-year  level  of  flood  protec- 
tion. At  the  very  least,  questions  re- 
main and  reviews  are  ongoing  which 
make  this  authorization  premature. 

Therefore.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  Chairman,  the  following  organi- 
zations oppose  this  project: 

Opponents  ok  Auburn  Dam 

National  Taxpayers  Union. 

Citizens  Against  Government  Waste. 
environmental 

National  Audubon  Society. 

National  Wildlife  Federation. 

Sierra  Club. 

League  of  Conservation  Voters. 

Environmental  Defense  Fund. 

American  Rivers. 

Friends  of  the  River. 

American  River  Coalition. 

Defenders  of  Wildlife. 
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Friends  of  the  E^arth. 

Save  the  American  River  Association. 

California  Trout. 

California  Wilderness  Coalition. 

American  River  Land  Trust  &  Nature  Cen- 
ter. 

Mountain  Lion  Foundation. 

The  Bay  Institute  of  San  Francisco. 

Natural  Resources  Defense  Council. 
government  near  auburn  dam  srrB 

Board  of  Supervisors  of  El  Dorado  County 
(opposed  to  dry  dam). 

Board  of  Supervisors  of  Placer  County  (re- 
fused to  endorse  dry  dam). 

newspapers 

LA.  Times. 

San  Jose  Mercury  News. 

The  Auburn  Sentinel. 

Sacramento  Union. 

Sacramento  News  ii  Review. 
business 

America  Outdoors  (North  American  River 
&  Trail  Outfitters). 

California  Outdoors. 

American  River  Guide  Association. 

Local  recreation  businesses. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  in  reluctant  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]. 

I  am  reluctant  because  I  realize  his 
amendment  comes  from  heartfelt  con- 
viction about  the  cost  of  the  project 
and  its  environmental  consequences. 
However.  I  am  persuaded  that  some- 
thing needs  to  be  done  to  protect  the 
citizens  of  Sacramento  from  poten- 
tially devastating  floods  and  that  the 
current  provision  in  the  bill  offers  the 
best  compromise  at  this  point. 

I  understand  the  arguments  on  the 
other  side.  But  as  you  know,  Mr.  Chair- 
man, this  project  has  been  studied  and 
studied  and  debated  through  and 
through.  Some  of  its  opponents  will 
never  be  totally  satisfied.  In  the  mean- 
time, though,  the  citizens  of  the  area 
are  lacking  adequate  protection. 

Mr.  Chairman,  we  have  listened  to  all 
sides  in  this  debate.  We  have  listened 
to  those  who  have  urged  us  to  build  a 
large  multipurpose  reservoir  which 
would  provicle  more  flood  protection 
plus  water  supply  and  recreation  bene- 
fits at  a  better  benefit  to  cost  ratio. 
Clearly,  they  have  some  excellent  ar- 
guments. We  have  also  listened  to  the 
project  opponents  who  argue  that  in- 
creased flood  control  can  be  provided 
at  far  less  additional  cost.  They  too 
have  some  excellent  arguments. 

I  have  been  persuaded,  however,  by 
the  balance  of  the  committees  pro- 
posal which  I  might  add  is  also  the 
plan  recommended  by  the  corps,  the 
State  of  California,  and  the  community 
most  directly  affected— Sacramento. 

The  dry  dam  we  have  in  our  bill  does 
not  destroy  the  American  River  be- 
cause it  would  only  impound  water 
during  a  serious  flood  event.  At  the 
same  time,  the  corps'  recommended 
project  provides  a  much  higher  and 
better  level  of  flood  control  by  holding 
back  the  flood  waters  rather  than  sim- 
ply increasing  levees  in  Sacramento,  If 
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these  levees  fail,  300,000  people  are  in 
jeopardy  of  being  under  as  much  as  15 
feet  of  water.  The  risks  are  too  great  to 
rely  on  partial  solutions. 

The  current  provision  in  the  bill  is 
the  best  compromise,  strongly  sup- 
ported by  many  interests.  It  will  get 
the  Federal  Government  moving  for- 
ward in  some  way  to  address  the  seri- 
ous flood  control  concerns  of  the  citi- 
zens. It  is  the  corps'  plan  and  the  plan 
supported  by  a  wide  range  of  congres- 
sional and  local  interests. 

In  all  due  respect  to  the  gentleman 
from  Wisconsin,  I  urge  my  colleagues 
to  oppose  his  amendment  at  this  time. 

D  1650 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  to  support  the  amendment  of 
the  gentleman  from  Wisconsin.  He  and 
I  would  differ,  I  think,  as  to  the  need 
for  a  structure  at  Auburn.  To  me  it  is 
quite  clear  that  a  structure  is  going  to 
be  the  only  long-term  solution  to  flood 
control  as  well  as  water  and  power  and 
environmental  and  recreational  needs. 

While  it  is  true  that  this  structure, 
this  corps  structure  in  the  bill  will  not 
destroy  the  American  River,  the  re- 
operation of  Folsom  will  destroy  the 
Folsom  Reservoir  and  the  recreation 
that  goes  on  there,  and  it  will  destroy 
it  for  several  years  into  the  future. 

Folsom  Reservoir,  which  is  in  my  dis- 
trict and  the  proposed  site  of  this  corps 
structure  is  in  my  district,  Folsom 
Reservoir  is  at  10  percent  of  its  capac- 
ity. 

We  are  entering  the  7th  year  of 
drought  in  California. 

The  Sacramento  Bee  just;^ recently, 
just  last  week  came  out  with  a  story 
saying  that  our  region  is  going  to  be 
the  fastest  growing  region  in  the  State 
of  California.  We  are  going  to  grow  by 
over  33  percent.  That  will  translate 
into  500,000  people  in  this  decade. 

We  already  are  experiencing  habitual 
water  rationing  in  the  summertime. 
What  are  we  going  to  do  when  we  have 
a  half  million  additional  people? 

When  this  dam  comes  on  line,  wheth- 
er it  is  the  dry  dam  or  the  expandable 
dam  that  I  am  favoring,  we  are  talking 
about  something  that  is  10  years  down 
the  road.  The  half  million  new  people 
will  be  in  place  in  our  district. 

The  present  bill  that  we  seek  to 
change  with  this  amendment  will  spend 
$457  million  of  Federal  money  to  build 
a  flood  control  structure.  It  is  a  struc- 
ture that  will  never  pay  for  itself. 

Folsom  Dam,  which  was  built  by  the 
Federal  Government  in  1954  at  a  cost  of 
$90  million,  in  power  sales  alone,  be- 
cause it  is  a  multipurpose  dam,  has 
paid  for  itself  more  than  three  times 
over.  We  have  sold  300  million  dollars' 
worth  of  power. 

This  corps  structure,  we  believe,  is 
not  capable  of  expansion,  contrary  to 
the  claims.  It  is  not  capable  of  being 


economically  expanded.  And,  therefore, 
it  will  be  a  perpetual  drain  on  the  Fed- 
eral Treasury  for  as  long  as  the  struc- 
ture remains  in  place. 

That  is  why  the  National  Taxpayers 
Union  is  opposed  to  this.  That  is  why  I 
am  opposed  to  this.  I  feel  we  must  have 
a  structure  that  gives  us  the  assur- 
ances that  we  can  make  the  economic 
expansion. 

We  have  present  water  districts  right 
now  in  the  Counties  of  Placer,  Sac- 
ramento, and  San  Joaquin,  which  are 
the  regions,  the  areas  involved  with 
this,  that  are  willing  to  pay  for  the 
multipurpose  features  of  this  dam.  It  is 
$200  million,  if  we  can  pyramid  it  off  of 
the  first  stage.  If  we  cannot  pyramid 
off  of  the  first  stage,  because  it  has  not 
been  designed  and  built  properly,  then 
we  are  going  to  have  to  double  or  triple 
our  costs,  and  that  means  it  will  never 
become  a  multipurpose  structure. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  just 
wanted  to  ask  the  gentleman,  the  gen- 
tleman is  adamant  about  his  belief 
that  this  is  not  an  expandable  project. 
Of  course,  the  gentleman  from  Califor- 
nia [Mr.  Matsui]  and  I  are  adamant 
about  our  intention  that  it  be  so. 

Yet  when  the  gentleman  went  to  the 
Committee  on  Rules,  he  had  an  amend- 
ment to  preauthorize  the  multipurpose 
project  and  not  to  provide  whatever 
amendments  would  have  been  needed 
to  assure  all  of  us.  the  gentleman's 
constituents  and  mine,  our  colleagues, 
that  this  would  be  an  expandable 
project. 

Is  the  gentleman  truly  interested  in 
an  expandable  project,  as  I  hear  him 
say,  or  does  he  want  to  preauthorize  a 
multipurpose  project  that  is  not  yet 
before  us? 

We  do  not  have  a  report  from  the  Bu- 
reau or  the  corps.  We  do  not  have  the 
study,  that  the  gentleman  knows  I 
have  been  funding  without  the  support 
of  the  administration,  to  do  the  water 
analysis,  to  do  the  cost  analysis  that 
the  gentleman  has  alluded  to  here.  We 
have  not  completed  that. 

When  that  is  completed,  I  believe  we 
then  could  have  a  valid  debate  on  that. 
We  do  not  have  it  now.  Yet  the  gentle- 
man's proposal  in  the  Committee  on 
Rules  was  to  preauthorize  a  multipur- 
pose project. 

So  my  question  again  is,  why  are  we 
not  seeing  from  the  gentleman  amend- 
ments that  would,  from  his  perspec- 
tive, guarantee  expansion? 

Mr.  DOOLITTLE.  Mr.  Chairman,  as 
the  gentleman  may  or  may  not  know,  I 
sought  to  offer  such  amendments  in 
the  Committee  on  Rules  and  was  pre- 
cluded from  doing  so. 

Mr.  FAZIO.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  the 
amendment  the  gentleman  sought  to 
offer  in  the  Connmittee  on  Rules  wjis  a 
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prior,  a  preauthorization  of  a  multipur- 
pose project.  It  was  not  a  series  of 
amendments  to  guarantee  expansion  of 
this  flow-through  expandable  facility. 

Mr.  DOOLITTLE.  Mr.  Chairman,  re- 
claiming my  time,  it  was  not  a  multi- 
purpose. It  was  a  two-stage  facility.  It 
was  the  flood  control  first,  followed  by 
the  expansion. 

It  was  never  a  multipurpose  facility, 
although  I  vastly  would  have  preferred 
that.  But  we  have  not,  because  of  the 
circumstance  the  gentleman  alluded 
to,  we  are  not  in  a  position  to  go  di- 
rectly to  multipurpose. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Doo- 
LITTLE]  has  expired. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Wisconsin  [Mr.  Petri],  and  I  do  so  with 
full  recognition  of  the  incredible  num- 
ber of  hours  that  my  colleagues,  the 
gentleman  from  California  [Mr.  Mat- 
sui] and  the  gentleman  from  California 
[Mr.  Fazio],  have  spent  trying  to  work 
out  a  solution  to  what  is,  in  fact,  a 
very  serious  problem.  And  we  will  not 
minimize  that  problem. 

That  is  the  issue  of  flood  control 
with  respect  to  the  safety  and  the  well- 
being  of  the  citizens  downstream  on 
the  American  River. 

The  gentleman  from  California  [Mr. 
Fazio]  and  the  gentleman  from  Califor- 
nia [Mr.  Matsui]  have  spent  an  incred- 
ible number  of  hours  talking  not  only 
to  their  colleagues  in  the  House  of  Rep- 
resentatives but  to  environmental 
groups,  to  labor  groups,  to  business  or- 
ganizations, irrigation  districts,  the 
entire  spectrum  of  people  that  might 
be  involved  in  this  project. 

I  must,  however,  oppose  their  efforts 
and  support  this  amendment,  because  I 
do  not  believe  that  we  are  ready  to 
move  forward  with  the  commitment 
that  the  bill  requires  us  to  do  so  and 
that  is  to  initiate  the  downpayment  on 
what,  if  my  colleagues  just  heard  the 
dialog  between  the  two  Members,  may, 
in  fact,  end  up  costing  the  taxpayers  in 
excess  of  $2  billion. 

It  is  clear  that  something  must  be 
done  about  the  flood  control  needs  of 
Sacramento.  We  had  a  scare  in  the  Sac- 
ramento area  in  1986,  but  I  think  it  is 
also  clear  that  with  an  objective  review 
of  what  happened  at  that  time  that 
clearly  the  Folsom  Dam,  the  flood  con- 
trol project  currently  in  the  area,  was 
not  operated  under  proper  procedures 
and,  in  fact,  put  at  a  greater  risk  the 
citizens  of  Sacramento  and  the  down- 
stream neighborhoods. 

I  think  clearly  also  what  we  have 
here  is  a  decision  to  decide  upon  a 
threshold  of  200  years  of  protection  for 
the  Sacramento  Basin.  And  the  reason 
that  is  decided  upon,  not  because  that 
provides  a  margin  of  safety  for  the  citi- 
zens of  Sacramento,   but  I   think,  in 
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fact,  because  if  we  do  not  accept  the 
200-year  threshold  of  flood  control  pro- 
tection, there  is  no  way  that  we  could 
justify  the  commitment  of  funds  for 
the  Auburn  Dam. 

D  1700 

Clearly  there  are  a  number  of  things 
that  can  be  done:  the  reformulation  of 
Folsom  Dam.  the  levee  improvement, 
many  of  these  things  that  will  have  to 
be  carried  out  in  any  case  under  any 
plan.  However,  we  have  not  moved  for- 
ward with  those  efforts. 

As  the  gentleman  from  Sacramento 
has  pointed  out.  he  has  funded  a  num- 
ber of  studies  to  look  at  these  sugges- 
tions, to  look  at  these  problems,  and  to 
see  how  best  they  might  be  put  to- 
gether. However,  my  concern  is  that  we 
are  moving  forward  with  a  dam  that 
cannot  be  justified  at  this  time. 

Let  me  say  in  the  debate  about 
whether  or  not  this  will  be  an  expand- 
able dam.  if  we  should  go  forward  with 
that,  this  is  not  a  minor  flood  control 
project.  That  dam  will  stand  behind 
only  Oroville  Dam.  Hoover  Dam.  Glen 
Canyon  Dam.  or  Dworshak  Dam  in 
terms  of  the  height  of  this  dam.  This  is 
not  a  minor  facility.  This  will  be  the 
fifth  tallest  dam  in  the  United  States. 

I  also  think  that  it  is  very  clear  that 
this  is  premature  for  the  reasons  that 
we  heard  in  the  Committee  on  Interior 
and  Insular  Affairs.  At  the  request  of 
my  colleagues  we  held  an  all-day  hear- 
ing in  that  committee,  and  we  were 
told  then  by  the  Department  of  the 
Army  that  this  project  still  has  major 
unresolved  issues,  and  the  administra- 
tion would  object  to  the  enactment  of 
any  project  authorization. 

I  think,  in  fact.  I  must  come  down  on 
the  side  of  support  of  the  Petri  amend- 
ment, and  recognize  that  clearly  we 
must  continue  to  work  on  the  problem. 
The  gentleman  pointed  out  that  we 
have  been  arguing  over  this  for  some  20 
years.  The  fact  is  we  have,  and  that  is 
because  we  have  not  come  up  with  a  so- 
lution that  is  accepable  to  all  parties 
involved. 

Just  to  put  one's  head  down  and  bull- 
doze forward,  and  suggesting  that  the 
draft  indicates  that  we  must  invest  $2.2 
billion  of  the  taxpayers'  money  to 
solve  this  problem,  is  incorrect. 

I  would  hope  my  colleagues  would 
join  me  in  support  of  the  Petri  amend- 
ment and  in  opposition  to  the  Auburn 
Dam,  and  let  us  again  check  and  make 
sure  that  in  fact  this  is  a  facility  that 
is  needed,  because  once  it  is  done,  the 
impacts  on  the  canyon,  the  damage 
that  will  be  done  in  spite  of  all  the 
pledges  of  mitigation  and  remediation, 
simply  will  not  be  able  to  be  carried 
out.  I  would  hope  that  we  would  sup- 
port the  petri  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California,  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me. 


Mr.  Chairman,  I  think  there  is  some 
sort  of  impression  left  by  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  and 
the  gentleman  from  California  [Mr. 
MILLER]  that  asking  for  200- year  pro- 
tection is  profligate  and  unnecessary 
and  wasteful.  I  would  like  to  read  to 
the  Members  the  communities  in  this 
country  that  are  in  river  basins  that 
have  from  200-  to  400-year  protection: 
New  Orleans,  Albuquerque,  St.  Louis, 
Memphis,  Omaha,  Kansas  City,  Ta- 
coma,  Fairbanks,  Seattle,  and  Rapid 
City. 

These  are  States,  these  are  commu- 
nities that  have  tremendous  flood  pro- 
tection problems  and  have  been  given, 
with  the  aid  of  the  Federal  Govern- 
ment in  an  earlier  era  when  the  local 
cost  share  was  minimal,  if  at  all.  the 
kind  of  protection  that  our  community 
also  thinks  is  minimal.  Two-hundred- 
year  protection  is  not  too  much  to  ask. 
These  communities  in  many  cases  have 
as  much  as  400-year  protection.  That  is 
not  unusual,  and  I  think  it  can  be  war- 
ranted in  an  area  that  has  about  1.5 
million  people  and  is  growing  rapidly, 
as  the  gentleman  from  California  [Mr. 
DOOLITTLE]  has  said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  did  not  intend  to  suggest  that 
somehow  this  was  unusual.  I  raise  the 
question  as  to  whether  or  not  we  can 
justify  200  years  of  protection  in  this 
particular  situation,  given  the  patterns 
that  we  have  seen  in  this  basin,  and 
whether  or  not  we  can  provide  the  as- 
surances necessary  for  the  city  of  Sac- 
ramento, for  the  environs,  when  some- 
thing less  than  that  can  be  done  much 
more  cost-efficiently  with  respect  to 
the  taxpayers,  that  can  be  done  within 
the  current  confines  of  that  system, 
both  respect  to  the  operation  and  the 
improvements  at  Folsom  and  the  im- 
provements that  need  to  be  done  with 
respect  to  the  levees  in  the  down- 
stream system.  That  is  the  only  point 
that  I  was  raising. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
motion  of  my  colleague,  the  gentleman 
from  Wisconsin  [Mr.  Petri]. 

Mr.  Chairman,  I  would  like  to  ask  my 
colleagues,  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  I  represent,  as  he 
knows,  a  district  in  southern  Califor- 
nia. He  may  think  "Why  are  you  in- 
truding in  this  fight?"  My  district  is  at 
the  end  of  the  ditch. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  know 
where    the   gentleman's   district   is.    I 


have  been  happy  to  provide  funds  for 
flood  protection  to  his  constituents 
from  the  Santa  Ana  Project. 

Mr.  DANNEMEYER.  The  sixth  year 
of  a  drought  in  California  is  a  very  se- 
rious concern  for  all  of  us.  That  is  why 
I  am  here. 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield,  it  may  be  even  more 
so  in  my  area,  the  area  of  origin  for  the 
gentleman's  water. 

Mr.  DANNEMEYER.  In  1965.  Congress 
authorized  a  multipurpose  dam  at  Au- 
burn. I  would  ask  the  gentleman,  is 
that  right? 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  DANNEMEYER.  I  would  ask  the 
gentleman,  does  he  support  a  multipur- 
pose dam  at  Auburn? 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield,  I  think  I  have  said 
on  many  occasions  in  my  district,  so  I 
would  be  happy  to  say  it  here  for  the 
gentleman's  political  purpose,  that  I 
think  this  is  an  issue  that  will  be  re- 
solved by  this  study  that  my  sub- 
committee has  been  funding. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  the  question  is,  does 
he  support  a  multipurpose  dam? 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  under  some  cir- 
cumstances, I  would  say  to  the  gen- 
tleman, if  it  proves  to  be  a  viable 
project  economically,  if  we  find  that 
we  have  no  alternatives  to  find  the 
water,  I  may  well  support  it. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
will  reclaim  my  time. 

Mr.  FAZIO.  The  gentleman  may  re- 
claim his  time.  I  have  tried  to  answer 
his  question  honestly. 

Mr.  DANNEMEYER.  The  reason  I 
asked  the  question  of  the  gentleman, 
Mr.  Chairman,  is  very  simple.  If  the  ex- 
isting law  authorizes  a  multipurpose 
dam.  why  did  he  take  the  trouble  to 
put  something  into  this  bill  that  would 
change  the  nature  of  the  dam  that  can 
be  constructed  at  Auburn,  specifically, 
only  a  flood  control  dam? 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield,  let  me  respond.  First 
of  all.  the  corps  project  that  is  in  this 
bill  is  in  a  different  part  of  the  Auburn 
Canyon.  It  is  not  possible,  given  the 
problems  we  found  after  the  Lake 
Oroville  earthquake,  to  build  the  origi- 
nal design  of  the  Biz  Johnson-Auburn 
Dam.  As  a  result  of  inflation,  it  is  eco- 
nomically out  of  authorization,  and 
would  have  to  be  reauthorized  for  that 
purpose  anyway.  But  for  purposes  of 
the  design  and  engineering  of  even  a 
multipurpose  project,  it  could  not  have 
been  built  in  the  original  site  that  it 
was  proposed  to  be  built  on  because  of 
the  earthquake  fault  that  was  found. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
want  to  reclaim  my  time.  I  think  there 
is  an  engineering  dispute  as  to  whether 
or  not  the  statement  that  the  gen- 
tleman has  just  made  is  correct,  that 


the  multipurpose  dam  can  or  cannot  be 
built  on  the  existing  foundation,  of 
which  already  $300  million  has  been 
spent  for  the  construction. 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield,  it  is  regrettable  that 
that  much  was  spent  on  a  site  that  has 
been  proven  by  many  people's  studies 
to  be  inadequate  for  that  size  dam  and 
that  design  of  dam  since  the  earth- 
quake fault  was  found.  That  is  why 
Senator  Seymour  and  Governor  Wilson 
joined  us  in  opposing  the  old  project 
and  supporting  the  flood  project  we 
bring  today. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
regular  order. 

I  am  going  to  say  to  my  colleagues 
that  I  think  the  reason,  and  I  am  not 
saying  it  is  what  the  gentleman  from 
California  [Mr.  Fazio]  intended,  but 
the  result  of  what  the  amendment  he 
got  into  this  bill  will  do,  it  will  change 
the  basic  authorization  for  a  multipur- 
pose dam  to  only  a  dam  for  flood  con- 
trol purposes.  Mr.  Chairman,  we  do  not 
need  a  dry  dam  in  northern  California, 
given  the  sixth  year  of  a  drought.  We 
need  to  adopt  the  motion  of  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Petri]  to  strike  out  this  aberra- 
tion that  has  been  put  in  this  bill  that 
changes  the  basic  authorization  of 
what  we  are  going  to  build  there  to 
limit  it  only  to  a  flood  control  dam 
which  some  claim  can  be  expanded,  but 
the  circumstances  under  which  it  could 
be  expanded,  under  which  this  so-called 
expandable  dam  can  be  expanded,  will 
be  economically  so  extensively  unde- 
sirable that  in  my  judgment  for  all 
practical  purposes  they  will  never  take 
place. 

This  is  a  classic  illustration  of  "now 
you  see  it,  now  you  don't."  I  think 
what  we  should  do  is  adopt  the  motion 
to  strike  from  the  gentleman  from  Wis- 
consin [Mr.  Petri]  which  puts  us  back 
to  the  basic  authorization  whereby  we 
have  authority  in  the  law  for  a  multi- 
purpose dam.  We  hope  to  store  there 
some  2.3  million  acre-feet  yielding 
about  237-acre  feet  sustainable  yield  a 
year. 

Mr.  Chairman,  we  need  this  water  in 
California,  whether  we  like  growth  or 
not.  The  agriculture  industry  in  my 
State  suffered  a  50-percent  reduction  in 
sustainable  yield  from  existing  water 
sources  this  last  summer.  We  are  in  se- 
rious trouble,  and  we  need  a  multipur- 
pose facility.  We  do  not  need  a  dry 
dam. 

Mr.  MATSUI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  for 
my  colleagues  to  hear  the  underscore 
of  what  just  happened.  The  gentleman 
fl-om  California  [Mr.  DANNEMEYER]  has 
in  my  opinion  attacked  the  other  gen- 
tleman from  California  [Mr.  Fazio]  on 
this  issue.  What  is  very  interesting  is 
that  Governor  Wilson  supports  our  pro- 
visions, the  provision  of  Mr.  Fazio  and 


I.  David  Kennedy,  the  Director  of  the 
Department  of  Water  Resources,  favors 
our  position.  Almost  all  of  Sacramento 
County  favors  our  position. 

Do  the  Members  know  why?  It  is  be- 
cause we  need  it  for  300,000  people.  We 
need  flood  control  protection.  I  have  to 
tell  the  Members,  the  two  gentlemen 
from  California,  Mr.  Dannemeyer  and 
Mr.  DooLiTTLE,  although  Mr.  Danne- 
meyer particularly,  that  in  this  situa- 
tion they  cannot  come  up  with  the 
money  to  build  the  big  dam  that  Mr. 
DOOLITTLE  wants. 

In  fact,  about  IViz  years  ago  or  2  years 
ago  up  in  the  district  of  the  gentleman 
from  California  [Mr.  Doolittle]  they 
said  they  finally  had  the  money,  and 
we  found  out  that  it  was  a  Saudi  prince 
they  were  talking  to  to  come  up  with 
the  financing.  That  shows  how  far  out 
this  whole  notion  of  the  multipurpose 
dam  really  is. 
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And  you  know,  I  think  it  says  some- 
thing to  the  credit  of  the  gentleman 
from  California  [Mr.  Fazio]  and  myself 
that  Mr.  Petri  and  the  environmental- 
ists are  opposed  to  us,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer] is  opposed  to  it  as  well.  It  prob- 
ably shows  how  good  our  project  really 
is. 

The  fact  of  the  matter  is  that  Mr. 
Fazio  and  I  have  been  working  on  this 
project  for  the  last  5'/i  years.  Here  is  a 
photograph  of  what  happened  after  the 
flooding  in  February  1986.  These  houses 
are  10  feet  under  water.  If,  in  fact,  we 
had  the  flood  that  is  projected  that 
could  occur,  it  would  be  20  feet  under 
water. 

The  gentleman  from  Wisconsin  [Mr. 
Petri]  talks  about  we  do  not  want  to 
flood  the  canyon.  It  would  be  flooded  12 
days  perhaps  if  we  have  this  big  flood. 
And  the  flood  will  go  into  Sacramento 
County  if.  in  fact,  we  do  not  have  this 
structure. 

This  is  a  very  serious  effort  on  our 
part.  These  are  not  games  we  are  play- 
ing. I  know  it  is  an  election  year.  But 
the  fact  of  the  matter  is  that  we  need 
this  project.  We  have  been  working  on 
it  for  years  and  years,  and  if  anybody 
thinks  that  we  are  playing  games,  po- 
litical games,  they  are  greatly  mis- 
taken. 

I  have  to  tell  Members  that  we  have 
this  project  in  a  position  where  it  can 
be  expanded.  This  project  is  an  expand- 
able project.  We  are  neutral  on  that 
issue.  That  is  why  the  Governor,  and 
that  is  why  the  director  of  the  water 
resources  favors  it,  and  the  Corps  of 
Engineers  says  this  project  is  expand- 
able. But  we  cannot  preauthorize  this 
project. 

What  Mr.  Doolittle  wants  is  to 
preauthorize  this  project  so  that  we  are 
committed  to  $2.5  billion  to  $3  billion 
someplace  down  the  road,  even  though 
we  do  not  have  the  water  contracts  for 
this  project. 


Mr.  Chairman,  I  rise  today  lo  urge  my  col- 
leagues to  reject  the  motion  to  strike  the  provi- 
sions of  the  bill  that  will  provide  much  needed 
protection  against  catastrophic  floods  in  my 
home  city,  Sacramento,  CA. 

Sacramento  currently  faces  the  threat  of 
widespread  flooding  which  endangers  hun- 
dreds of  thousand  of  human  lives  and  billions 
of  dollars  of  property.  We  learned  just  how 
vulnerable  we  are  in  the  winter  of  1986.  In 
February  of  that  year,  heavy  rains  caused 
river  waters  to  burst  through  levees  and  rush 
down  the  streets  and  though  the  homes  of 
many  citizens  in  Sacramento. 

Had  the  storms  continued  even  3  hours 
longer,  it  is  estimated  that  the  resultant  devas- 
tation would  have  been  catastrophic.  More 
than  300.000  lives  and  S23  billion  in  property 
were  at  risk.  Three  more  hours  of  rain  could 
have  created  more  damage  and  loss  of 
human  life  than  the  Loma  Prieta  earthquake  of 
1989,  the  Oakland  fires  of  1991,  or  this  year's 
Los  Angeles  riots  combined. 

In  spite  of  all  of  the  damage,  in  spite  of  ttie 
economic  losses  suffered  by  our  people  arxl 
by  our  businesses.  Sacramento  was  fortunate; 
the  rains  stopped  three  hours  short  of  causing 
the  catastrophic  flooding  we  now  krxjw  is  pos- 
sible in  our  city.  We  were  lucky.  But  luck  is  r>ot 
something  we,  as  elected  officials,  can  count 
on.  We  have  a  responsibility  to  our  constitu- 
ents to  do  what  is  right  and  to  provide  protec- 
tion from  foreseeat>le  tragedy. 

Today,  rrxjre  than  6  years  after  the  floods  of 
1986,  Sacramento's  flood  protectwn  continues 
to  imperil  our  population.  Sacramento's  flood 
protection  level  is  currently  rated  at  a  mere 
63-year  level.  That  means  a  flood,  the  mag- 
nitude of  which  occurs  orx»  every  63  years, 
will  txeach  our  levees  and  flood  our  city. 

We  cannot  accept  this  level  of  put)lic  safety 
risk.  Increasing  Sacramento's  flood  protection 
to  adequate  levels  is  not  just  a  priority,  it  is  a 
mandate.  This  is  not,  as  some  have  alleged, 
a  gold-plated  public  works  project  we  are  talk- 
ing about;  this  is  a  matter  of  human  life  and 
put)lic  safety  upon  which  Congress  cannot 
tum  its  back. 

The  fkxxl-control  legislation  contair>ed  in  ttie 
Water  Resources  Development  Act  takes  a  re- 
alists approach  to  solving  the  problem.  The 
centerpiece  of  our  proposal  is  a  flood  control 
dry  dam  which  allows  water  to  flow  freely 
through  apertures  unless  heavy  volume  threat- 
ens to  flood  areas  t)elow  the  dam.  In  dan- 
gerously high-volume  situations,  water  backs 
up  behind  the  dam  and  is  retained  until  flow 
volume  decreases  and  waters  can  recede.  In 
the  absence  of  peritous  circumstances,  river 
waters  flow  as  if  tfiere  were  no  dam. 

In  addition  to  the  dry  dam,  Sacfan>ento's 
flood  control  package  includes  the  heightening 
of  levees  downstream  and  the  reoperation  of 
Folsom  Dam  as  a  flood  control  facility  during 
construction  of  the  facility  at  Auburn  in  order 
to  provide  short-term  flood  protection  that  Sac- 
ramento desperately  needs. 

The  flood  control  package  contained  in  the 
t)ill  will  provkle  Sacramento  and  its  citizens 
with  200-year  flood  protectkxi.  That  is  not,  as 
many  htave  alleged,  an  inordinately  high  level 
of  flood  protection  for  a  major  population 
areas  such  as  ours.  In  fact,  200-year  flood 
protection  woukj  still  leave  Sacramento  behind 
most  metropolitan  cities  ttiat  rely  of  Corps  of 
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Engineer  projects  for  flood  control.  In  addition, 
despite  the  cost  of  the  project,  $698  million, 
the  flood  control  dam  has  a  cost-benefit  ratio 
of  2'/^  to  1,  meaning  that  the  t}enefits  derived 
from  the  project  will  be  2'/^  times  its  cost. 

The  proposal  for  Sacramento  flood  control  is 
not  without  controversy.  Many  of  my  col- 
leagues may  be  hearing  about  Auburn  Dam 
for  the  first  time,  and  merely  see  it  as  a  S698 
million  water  project,  but  in  fact,  construction 
of  a  dam  In  the  Auburn  Canyon  has  been  a 
matter  of  political  battles  In  California  since  the 
1960's. 

Many  people  in  northern  California  want  a 
multipurpose  dam  that  will  flood  the  canyon, 
forming  a  reservoir  for  water  and  power.  Un- 
fortunately for  those  people,  the  studies  need- 
ed to  authorize  such  a  project  are  years  away, 
and  because  the  Federal  Government  only 
pays  for  flood  control,  the  funding  for  such  a 
structure  is  a  long-term  project  as  well. 

Many  people  want  no  structure  at  all  in  the 
canyon  for  fear  of  losing  the  natural  beauty  of 
the  American  River.  Their  solution  for  flood 
control  is  to  beef  up  the  levees  In  Sacramento 
and  to  permanently  lower  the  reservoir  behind 
Folsom  Dam,  also  on  the  American  River.  Un- 
fortunately, this  solution  provides  little  more 
than  100-year  protection,  which  means  that 
the  system  would  have  a  63-percenl  chance 
of  betng  breached  in  the  next  100  years. 
Those  are  not  good  odds  when  you  are  deal- 
ing with  human  lives.  Furthermore,  permanent 
reoperation  of  Folsom  Dam  would  have  its 
own  serious  environmental  consequences. 

My  primary  concern  and  my  primary  respon- 
sibility Is  for  the  safety  and  well-being  of  the 
people  of  Sacramento.  Yhe  only  way  to  pro- 
vide adequate  flood  control  protection  for  the 
people  of  Sacramento  for  the  foreseeable  fu- 
ture is  to  construct  a  flood-control  dam  In  Au- 
burn. 

Furthermore,  the  flood  control  project  con- 
tained in  the  bill  does  not  prejudice  the  under- 
lying concems  of  the  multipurpose  dam  sup>- 
porters  or  those  who  do  not  support  any  dam. 
If  funding,  need,  environmental  feasibility,  and 
political  viability  warrant  construction  of  a  mul- 
tipurpose dam  at  some  point  In  the  future,  the 
flood  control  dam  does  not  provide  any  more 
obstades  than  those  that  currently  exist.  In  the 
meantime,  however,  the  flow-through  dam 
contained  in  the  bill  will  keep  the  river  flowing 
through  the  canyon  and  cause  minimal  long- 
term  environmental  damage. 

Let  me  close  with  one  final  observation. 
Last  year,  if  one  of  our  colleagues  had  come 
to  the  floor  and  asked  Congress  to  spend 
nearly  $700  million  to  protect  against  $23  bil- 
lk)n  in  natural  disaster  damage  In  Florida,  we 
would  have  had  a  discussion  similar  to  this. 
Many  of  us  would  have  concluded  that  $700 
million  Is  too  much  to  spend  on  protection 
from  a  natural  occurrence  that  may  or  may  not 
Inappen. 

IMo  governmental  action  could  have  ade- 
quately protected  the  citizens  of  Florida  from 
Hurrk:ane  Andrew.  In  Sacramento,  however, 
the  Government  can  make  a  difference.  We 
can  save  lives,  protect  property,  and  prevent 
devastation  through  passage  of  this  legisla- 
tion. I  think  that  is  not  bad  for  a  day's  work, 
and  certainly  worth  the  investment. 

I  urge  my  colleagues  to  vote  no  on  the  mo- 
ton. 


Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
maybe  I  have  been  misinformed,  but 
there  are  two  sizes  of  multipurpose 
dams  that  are  talked  about,  one  that 
will  store  1.2  million  acre-feet  for  $900 
million,  and  one  that  will  store  2.3  mil- 
lion acre-feet  for  $1.1  billion. 

For  a  multipurpose  dam,  the  local 
people  have  said  they  could  come  up 
with  $200  million.  When  you  add  that 
to  the  $457  million  that  is  in  this  bill 
you  are  getting  a  good  way  toward  the 
objective  of  the  money  necessary  to 
build  the  multipurpose  dam.  Would 
that  not  make  more  sense? 

Mr.  MATSUI.  That  is  where  the  gen- 
tleman is  misinformed.  If  he  will  re- 
call, in  1982  when  Dave  Stockman  was 
the  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  the  gentleman 
was  in  Congress  at  that  time,  they  de- 
cided they  would  not  finance  any  mul- 
tipurpose projects  in  water  unless  it 
was  for  flood  control  onl,y.  That  is  why 
we  are  able  to  get  75  percent  matching 
funds  from  the  Federal  Government. 
This  is  a  flood  control  project.  But  if 
you  want  a  multipurpose  project  that 
produces  hydroelectric  power  and 
recreation,  the  people  of  the  State  of 
California  and  the  State  will  have  to 
pay  for  it.  That  makes  sense.  Why 
should  Connecticut  pay  for  our  water 
needs  in  California.  But  if  you  will  just 
let  me  finish  to  answer  the  comment, 
as  a  result  of  that,  if  in  fact  we  do  a 
multipurpose  project,  anything  dealing 
with  anything  other  than  flood  control 
would  have  to  be  paid  for  by  the  local 
people,  and  you  cannot  come  up  with 
the  money.  That  is  just  the  point.  Dave 
Kennedy  checked  with  every  farmer, 
and  everyone,  and  they  could  not  come 
up  with  the  money. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUI.  I  yield  to  my  colleague 
from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding.  I  just 
want  to  sort  of  imply  to  the  gentleman 
from  California  [Mr.  Dannemeykr).  the 
reason  that  he  is  misinformed  Is  be- 
cause we  have  not  finished  the  stud.v 
which  would  determine  the  optimum 
size  of  the  dam.  what  the  yield  would 
be.  who  would  need  water,  how.  and 
where  it  would  be  distributed,  and  how 
it  would  be  funded  and  who  the  bene- 
ficiaries would  be.  That  is  not  before 
us.  We  are  funding  that  on  a  5ft'50  cost- 
share  with  the  local  government.  The 
Federal  Government  is  putting  that 
money  up  through  the  Bureau  of  Rec- 
lamation to  see  whether  or  not  we  can 
build  on  this  project.  That  is  why  this 
is  a  premature  effort  to  defeat  this 
flood  control  structure  that  could  be 
the  foundation  for  a  multipurpose 
project. 

That  is  why  we  do  not  have  the  facts 
to  preauthorize  a  project  that  the  Pub- 
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lie  Works  and  Transportation  Commit- 
tee or  the  Interior  and  Insular  Affairs 
Committee  would  not  begin  to  be  able 
to  analyze  and  understand  and  pass 
judgment  on  at  this  point  in  time. 

So  the  gentleman  from  California 
[Mr.  Dannkmeykr]  is  raising  a  lot  of  is- 
sues and  concerns,  but  frankly  he  is 
throwing  us  off  the  mark.  The  point  is 
that  we  have  got  to  protect  the  people 
of  Sacramento  now  with  a  flood  control 
facility. 

Mr.  MATSUI.  I  thank  my  colleague 
from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  my  friend,  the 
gentleman  from  northern  California 
[Mr.  DooLrrrLE). 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
just  want  to  make  a  couple  of  points  of 
clarification. 

The  people  of  Sacramento  County  do 
not  support  this  corps  proposal.  They 
voted  on  a  countywide  ballot  initiative 
in  1990  by  almost  59  percent  of  the  vote 
directing  the  board  of  supervisors  to 
support  a  multipurpose  project.  So  I 
think  that  point  of  clarification  is  im- 
portant. The  people  themselves  in  Sac- 
ramento County,  the  intended  bene- 
ficiaries of  this  thing,  do  not  even  sup- 
port it. 

Mr.  FAZIO.  Will  the  gentleman  yield 
so  that  we  can  actuall.y  have  a  debate? 
Mr.  DOOLITTLE.  Let  me  make  the 
second  point.  I  will  come  back,  but  I 
want  to  make  a  second  point  that  the 
other  gentleman  from  the  Sacramento 
area  referred  to. 

I  have  never  heard  of  a  Saudi  prince. 
I  mean  that  is  a  good  one.  That  is  news 
to  me  too.  I  will  tell  the  gentleman 
who  these  entities  are  that  are  going  to 
pay  for  the  multipurpose  features  of 
the  dam.  It  is  no  secret.  It  is  the  Sac- 
ramento Metropolitan  Water  Authority 
which  represents  water  districts  in 
northeastern  Sacramento  County,  it  is 
the  county  of  San  Joaquin,  and  it  is 
the  Placer  County  Water  Authority, 
and  it  is  the  San  Juan  Suburban  Water 
district.  Those  are  the  big  ones  who  are 
going  to  provide  the  $200  million  to 
build  the  expandable  part  of  this  dam. 
But  the  problem  is  if  we  go  with  the 
corps  facility  we  do  not  know  if  we  are 
going  to  get  gates,  we  do  not  know  if 
we  are  going  to  get  pin  stocks,  we  do 
not  know  if  we  are  going  to  get  a  dam 
that  is  seismically  engineered  to  hold 
water  behind  it.  This  is  supposed  to  be 
an  expandable  dam,  and  the  Corps  of 
Engineers  itself  testified,  along  with 
the  Bureau  of  Reclamation,  that  never 
in  the  history  of  the  United  States  has 
such  a  dam  ever  been  built  before. 

Now  if  we  are  going  to  have  such  a 
dam  for  the  first  time,  one  would  think 
they  would  be  a  little  bit  cautious  and 
make  sure  that  they  provide  in  the 
first  phase  some  of  the  features  we 
need  to  go  to  an  expansion  which  is 
economic  and  be  sure  we  can  economi- 
cally   expand    the    dam.    But    the   dif- 
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ference  Is  are  we  going  to  spend  $200 
million  like  our  local  agencies  are  pre- 
pared to  spend,  or  are  we  going  to 
spend  $700  million?  We  cannot  afford 
$700  million  in  non-Federal  dollars.  It 
means  that  the  expansion  will  never  be 
made.  That  is  precisely  the  issue  here. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  wanted 
to  make  a  couple  of  points.  First  of  all, 
the  59  percent  result  that  the  gen- 
tleman related  had  no  reference  to  cost 
in  it.  There  was  no  understanding 
frankly,  I  think,  by  most  of  the  voters 
who  would  pay  for  it.  In  fact,  I  think 
many  people  think  that  the  Federal 
Government  is  going  to  pay  for  this 
dam. 

The  Sacramento  Union  that  has  been 
mentioned  as  opposing  the  expandable 
dam,  and  certainly  in  our  region  has 
been  strongly  an  advocate  of  the  multi- 
purpose project,  tested  its  own  readers, 
which  is  a  very  limited  sample  I  might 
add,  and  asked  them  whether  they 
would  be  willing  to  spend  some  of  their 
hard-earned  dollars  to  build  the  dam, 
and  it  was  defeated  in  the  call-in  to  the 
newspaper  90  to  10  percent.  My  news- 
letters tell  me  that  90  percent  of  our 
constituents  want  to  build  a  flood  con- 
trol structure,  and  want  to  do  it  now, 
without  precluding  the  development  of 
a  multipurpose  project  down  the  road. 

The  gentleman  mentioned  who  would 
fund  this  project,  who  would  fund  the 
local  cost-share  of  a  flood  control  dam. 
I  can  say  the  names  of  the  groups  that 
he  read  are  funding  this  study  that  he 
knows  he  has  come  before  our  commit- 
tee and  asked  that  we  continue  to 
match  with  Federal  funds  to  the  tune 
of  $5  million.  I  have  done  it.  as  I  have 
indicated,  without  any  support  of  the 
administration,  and  frankly  we  have 
not  had  the  support  of  any  of  our  re- 
cent Presidents  of  either  party  for  this 
project.  But  I  put  the  funds  in,  and  I 
will  continue  to  put  them  in  because 
we  need  to  know  whether  these  people 
can  fund  a  project  when  we  finish. 

Mr.  DOOLITTLE.  If  I  may  continue 
on  the  time  of  the  gentleman  from 
California  [Mr.  Cunningham],  I  would 
just  point  out  to  the  gentleman  from 
California  that  that  was  an  advisory 
ballot  measure,  and  the  ballot  measure 
Itself  unfairly,  in  my  opinion,  implied 
that  the  people  of  Sacramento  would 
bear  the  entire  cost  of  the  dam.  And 
despite  that  fact.  58  percent,  over  58 
percent  said  that  they  wanted  the  mul- 
tipurpose dam,  and  they  voted,  and 
this  is  the  only  poll  that  counts,  is  a 
vote,  and  they  voted  to  direct  their 
elected  officials  to  pursue  that.  Instead 
it  was  igrnored,  and  they  went  right  to 
the  dry  dam,  and  that  is  where  we  have 
been  ever  since.  And  it  was  in  direct 
contravention  of  the  will  of  the  people. 

Mr.  HERGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
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and    I    rise    in    support    of   the    Petri 
amendment. 

Mr.  Chairman,  as  a  northern  Califor- 
nian  I  rise  in  support  of  the  Petri 
amendment  while  supporting  strongly 
the  development  of  a  multipurpose  Au- 
burn dam. 

D  1720 

The  Corps  of  Engineers'  proposal  con- 
tained in  this  bill  falls  far  short  of 
meeting  the  water  needs  of  Califor- 
nians  who  currently  are  suffering 
through  their  sixth  consecutive  year  of 
drought.  We  have  not  added  any  new 
water  storage  capacity  in  California  for 
nearly  20  years. 

California's  water  supply  system  is 
designed  for  a  State  with  6  million 
fewer  residents  than  it  has  now,  while 
our  population  continues  to  increase 
by  more  than  a  million  people  annu- 
ally. 

It  would  be  far  more  cost-effective  to 
build  a  multipurpose  dam  than  a  dry 
dam  which  holds  no  water  at  all  as  pro- 
posed in  this  bill.  A  dry  dam  would  cost 
$700  million  and  generate  no  revenues 
for  the  Treasury.  A  multipurpose  dam 
would  pay  for  it.  in  addition  to  provid- 
ing much-needed  water  for  agriculture, 
municipal  use,  and  for  fish  and  wildlife 
preservation. 

Moreover,  additional  water  storage 
will  make  an  important  contribution 
to  preserving  California  fish  popu- 
lations whose  survival  has  been  threat- 
ened by  the  prolonged  drought.  Tree- 
ring  studies  have  shown  that  this  re- 
gion has  in  the  past  experienced  nu- 
merous multiyear  droughts. 

If  we  agree  to  this  proposal  today, 
many  believe  that  we  effectively  kill 
off  a  multipurpose  dam.  That  would  be 
a  tragedy  and  a  costly  mistake. 

I  urge  adoption  of  the  Petri  amend- 
ment. 

Mr.  MATSUI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERGER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MATSUI.  Mr.  Chairman,  you 
know,  the  gentleman  speaks  about  the 
fact  that  there  is  no  money  being  gen- 
erated. But  what  about  the  protection 
it  provides  to  $23  billion  worth  of 
homeowners  and  property?  What  if  a 
somebody  came  on  the  floor  last  year 
and  said,  "For  $700  million  we  could 
protect  ourselves  from  Hurricane  An- 
drew," and  we  turned  it  down?  And  now 
it  is  $23  billion,  and  $11  billion  out  of 
the  Federal  revenues.  Is  that  not  the 
same  kind  of  argument? 

I  mean,  the  reality  is  that  we  are 
really,  from  a  cost-benefit  protection, 
we  are  protecting  a  lot  of  people, 
300,000  people  and  $23  billion  worth  of 
assets.  That  is  what  we  are  protecting. 
That  is  a  cost  benefit. 

Now,  the  gentleman  wants  a  multi- 
purpose dam.  The  problem  is  you  can- 
not pay  for  it.  The  Federal  Government 
will  not  pay  for  water  storage,  recre- 
ation, and  hydroelectric  power.  That 


was  decided  10  years  ago  in  1983,  9  years 
ago,  under  the  Reagan  administration. 
I  happen  to  agree  with  that.  You  do, 
too. 

How  are  you  going  to  pay  for  some- 
thing like  that? 

Mr.  HERGER.  K  I  could  respond  to 
the  gentleman,  I  believe  we  can  do 
both.  I  believe  we  do  not  have  to  settle 
for  half  a  loaf  today,  and  that  is  what 
I  believe  that  the  gentleman  is  asking. 
I  believe  that  we  can  both  legitimately 
protect  the  needs,  the  flood  needs,  of 
the  Sacramento  area  as  well  as  hold 
water  at  the  same  time,  and  I  believe 
that  the  thought  of  building  a  dam  at 
a  time  that  California  is  in  such  dire 
need  of  water  with  a  hole  In  the  bottom 
of  it  that  will  not  hold  any  water  which 
is  called  a  dry  dam,  and  oxymoron  to  a 
dam,  I  think  is  ridiculous. 

I  believe  we  can  do  both. 

Mr.  MATSUI.  If  the  gentleman  will 
yield  further,  if  the  gentleman  can 
have  some  water  contracts  that  would 
demonstrate  that  we  could  pay  for  this, 
we  could  probably  look  at  it  a  little 
differently.  But  the  fact  is  the  gen- 
tleman cannot  come  up  with  water 
contracts.  We  have  been  trying  for  the 
last  6  years. 

Mr.  HERGER.  Again,  just  answering 
the  gentleman,  the  fact  is  we  do  have 
letters  of  intent  from  individuals  and 
groups  that  are  willing  to  help  pay  for 
this,  and  I  believe  that  what  the  gen- 
tleman is  stating  is  not  accurate.  We 
can  do  both.  We  can  have  flood  protec- 
tion and  supply  needed  water  for  a 
State  that  is  hungry  for  water  at  the 
same  time. 

Mr.  JONTZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  think  any  of 
us  would  deny  the  importance  of  ad- 
dressing the  flooding  problem  in  the 
Sacramento  area,  but  I  would  ask,  be- 
fore we  vote  on  this  amendment,  that 
we  consider  exactly  what  It  Is  we  would 
be  buying  with  this  particular  project. 

First  of  all,  one  thing  that  is  dif- 
ferent about  this  project  for  many, 
many  Federal  flood  control  projects  is 
that  the  level  of  protection  that  is  in- 
volved here  is  a  200-year  flood.  That  is 
twice  what  Is  normally  made  available 
by  Federal  projects. 

Why  is  that?  Because  the  supporters 
of  this  project  know  that  anything  less 
than  200-year  flood  means  that  this 
dam  Is  not  needed.  The  higher  level  of 
protection  claimed  to  be  needed  for 
downstream  areas  is  simply  the  clean- 
est way  to  justify  a  big  dam  at  the  Au- 
burn site. 

So  what  Is  it  that  we  are  protecting 
with  this  particular  dam?  Is  It  nursing 
homes?  Is  it  hospitals?  Is  it  housing  de- 
velopments? What  is  it  that  we  are  pro- 
tecting? 

Well,  according  to  the  Corps  of  Engi- 
neers, one  of  the  things  that  Auburn 
Dam  will  be  protecting  is  prime  unde- 
veloped real  estate  in  an  area  adjacent 
to  Sacramento.  And  let  me  say  that 
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again:  We  are  protecting  undeveloped 
real  estate  in  this  particular  area. 

The  Corps  of  Engineers  has  a  word 
for  this.  They  call  them  location  bene- 
fits. The  corps  admits  protection  for 
this  area,  the  Natomas  area,  is  the  pri- 
mary purpose  of  the  project,  and  let  me 
quote  from  the  report  on  the  project: 

Location  benefits  result  when  nood-con- 
trol  measures  make  Hood-plain  lands  avail- 
able for  a  new  economic  use,  for  example,  for 
residential  instead  of  aKTicultural  use.  Since 
the  land  use  analysis  for  Natomas  indicates 
that  there  will  be  significant  difference  in 
development  under  with-  and  without- 
project  conditions,  location  benefits  were  es- 
timated for  the  area. 

That  is  what  the  Corps  of  Engineers 
says  that  these  benefits  are  to  develoi>- 
ments  which  do  not  now  exist  and  will 
be  somewhere  between  S8  and  $30  mil- 
lion of  the  benefits  each  year  for  the 
project,  depending  upon  the  amount  of 
flood  protection. 

What  we  are  being  asked  to  do  is  to 
spend  money  to  allow  development  to 
occur  in  an  area  where  it  could  not  now 
occur.  And  I  ask  you:  Is  that  what  we 
should  be  spending  our  tax  dollars  for? 
I  know  that  the  Committee  on  the 
Interior,  of  which  I  am  a  member,  had 
hearings  that  went  on  for  hours  and 
hours  and  hours  about  this  project.  Is- 
sues were  raised  which  ought  to  be 
thoroughly  investigated,  but  I  think 
that  it  is  premature  for  us  to  be  au- 
thorizing a  project  here  where  it  is  not 
at  all  clear  that  this  is  the  most  cost- 
effective  way  to  protect  existing  devel- 
opments and  existing  interests.  To  be 
justifying  a  project  to  protect  things 
which  are  not  now  there  does  not  make 
any  sense.  Why  should  the  Federal 
Government  assist  in  funding  a  project 
to  lead  to  increased  development  in  a 
flood-prone  area?  Have  the  city  and 
county  of  Sacramento  adopted  land-use 
and  building  code  restrictions  to  limit 
flood  damages  in  this  area?  Or  are  we 
going  to  send  more  dollars  to  protect 
something  that  should  not  happen  in 
the  first  place? 

I  would  urge  support  for  the  Petri 
amendment  and  let  these  issues  be 
properly  discussed. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONTZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  sincerity  of  the  gentleman's 
opposition,  but  I  must  say  that  I  know 
the  gentleman  is  a  strong  environ- 
mentalist, and  he  speaks  for  many  en- 
vironmental groups  that  oppose  this. 

I  must  say  that  locally  when  we  get 
environmental  groups  together,  we 
form  an  organization  called  the  Envi- 
ronmental Council  of  Sacramento. 
They  are  made  up  of  people  like  the 
Sacramento  Audubon  Society,  the 
American  Lung  Association,  many 
other  environmental  groups  which 
have  national  affiliations.  Those  people 
voted  unanimously  to  proceed  on  this 
project  knowing  full  well  that  in  some 
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cases  they  were  going  against  the  na- 
tional grain. 

Mr.  JONTZ.  Reclaiming  my  time,  I 
mentioned  the  word  environment  once 
in  my  comments.  Those  are  legitimate 
issues,  but  it  seems  to  me  that  the 
principal  issue  here  is:  Is  this  a  good 
investment  of  Federal  tax  dollars?  I 
would  argue  that  to  use  Federal  tax 
dollars  to  allow  development  to  occur 
in  a  flood-prone  area  is  not  very  wise. 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  the  reason  these  environ- 
mental groups  supported  the  project  is 
that  they  believe  it  is  good  for  the  en- 
vironment. They  do  not  want  to  de- 
stroy the  lower  reaches  of  the  Amer- 
ican River  that  would  be  turned  into  a 
Los  Angeles  River  if  some  would  have 
their  way,  to  avoid  any  structure  at 
the  Auburn  site.  They  believe  this  is  a 
good  environmental  process,  too,  be- 
cause they  do  not  want  to  see  us  flood- 
ing neighborhoods  and  communities 
where  people  already  live,  so  it  is  not 
all  raw  land. 

Mr.  JONTZ.  Reclaiming  my  time,  I 
do  not  know  any  environmental  group 
that  believes  that. 

Mr.  NOWAK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  pleased  to  speak 
in  support  of  the  flood  control  pioject 
for  the  American  River  watershed, 
California.  This  flood  control  project 
would  provide  flood  control  for  Sac- 
ramento, the  capital  of  California,  and 
the  highly  urbanized  communities  in 
its  surrounding  area. 

The  project  to  be  authorized  in  ac- 
cordance with  the  report  of  the  chief  of 
engineers  would  provide  a  200-year 
level  of  flood  protection,  with  a  benefit 
to  cost  ratio  of  2.5  to  1.  The  Corps  of 
Engineers  originally  reviewed  a  project 
to  provide  a  400-year  level  of  protec- 
tion, protecting  390,000  people  and  $37 
billion  in  damageable  property.  As  it  is 
the    project    will    protect    over   300,000 
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near  the  Sutter  and  Sacramento  Coun- 
ty lines,  for  construction  impacts  to 
wildlife  and  vegetation,  limiting  the 
construction  season  for  instream  work 
to  avoid  impacts  to  salmon  fisheries, 
and  planting  trees  at  selected  locations 
along  recreation  trails.  In  addition,  the 
non-Federal  sponsor  will  develop  and 
implement  a  long-term  mitigation  pro- 
gram for  growth  inducing  impacts  in 
the  flood  plain. 

Mr.  Chairman,  this  is  not  the  large 
multipurpose  reservoir  which  was 
originally  envisioned  by  the  Bureau  of 
Reclamation  and  halted  in  the  1970"s. 
Instead,  it  represents  a  reasonable  at- 
tempt to  provide  an  adequate  level  of 
fiood  protection  to  the  people  in  the 
Sacramento  area  and  to  protect  the 
public  and  private  investment  which 
has  already  occurred.  No  one  wants  to 
encourage  development  in  Hood  prone 
areas.  However,  once  development  has 
occurred  and  property  is  in  place,  it  is 
sound  Federal  investment  to  protect 
the  property  rather  than  risk  paying 
billions  of  dollars  in  flood  insurance 
damages  at  some  later  date. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  provision  for  the  Amer- 
ican River  watei-shed. 

D  1730 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  say  to 
my  colleagues  from  California  that  the 
gentleman  from  New  Jersey,  on  the 
other  coast,  has  listened  intently  to 
the  debate.  In  addition  to  that.  I  have 
served  23  years  on  the  Committee  on 
Public  Works  and  Transportation,  and 
there  seems  to  be  an  assumption  that 
the  Committee  on  Public  Works  and 
Transportation  does  not  really  have  an 
understanding  of  what  is  happening. 

And  if  you  think  a  minute,  we  had  a 
similar  situation  going  back  in  1986,  I 
say  to  the  gentleman  from  Arkansas 
(Mr.  Hammkrschmidt],  where  there  was 


people  and  23  billion  dollars'  worth  of    a  dam  and  a  reservoir  and  a  multipur- 


property— much  of  it  in  downtown  Sac- 
ramento, and  including  the  State  cap- 
itol  complex. 

Mr.  Chairman,  this  project  has  been 
criticized  as  being  harmful  to  the  envi- 
ronment. However,  the  recommended 
plan  includes  mitigation  for  project 
impacts,  by  acquiring  and  managing 
about  5,400  acres  along  the  South  Fork 
American  River  and,  as  part  of  oper- 
ation maintenance  conducting  an 
adaptive  management  plan  in  the  de- 
tention dam  area,  to  replace  vegetation 
in  possible  sloughing  zones  and  the  re- 
moval of  potential  sedimentation  in 
the  channel.  Also  included  is  about 
2,700  acres  to  be  managed  for  impacts 


pose  project  down  in  the  southern  part 
of  our  Nation.  We  had  said  to  the  good 
people  in  that  section  of  the  country, 
"For  God's  sake,  listen  to  yourselves 
for  once." 

Now,  the  purpose  of  coming  back  and 
saying  you  are  going  to  kill  the 
project,  let  me  tell  you  what  you  are 
going  to  do.  If  you  kill  the  project  and 
you  vote  this  resolution  into  effect  and 
agree  with  Mr.  Petri,  who  is  my  dear 
personal  friend,  what  you  do  is  you  go 
back  to  square  one.  So  you  start  at 
square  one  and  you  have  to  start  all 
over  again  in  building  the  needs  you 
are  talking  about,  whether  it  is  the 
fiood   protection   issues   for   the   thou- 


to  the  federally  listed  threatened  val-    sands  and  tens  of  thousands  of  people 


ley  elderberry  longhorn  beetle.  In  addi- 
tion, data  recovery  and  preservation 
activities  would  be  performed  of  his- 
toric and  prehistoric  sites  in  the  deten- 
tion area. 

The  mitigation  plan  also  calls  for  ac- 
quiring and  managing  about  300  acres 


involved:  whether  it  is  the  water  sup- 
ply issue  that  the  gentleman  from  Cali- 
fornia [Mr.  DooLiTTLE]  and  others  have 
spoken  to;  there  is  nothing  there.  Now, 
whether  it  is  the  environmental  issue 
that  you  speak  to,  there  is  nothing 
there. 


What  gives  anybody  the  great  point 
of  view  saying  a  lot  of  this  property 
cannot  be  developed?  Of  course  it  can. 
Everybody  wants  to  move  to  Califor- 
nia— until  you  run  out  of  water. 

So  you  have  three  things  going  here 
which  we  are  trying  to  resolve  and  help 
you  to  do  it.  We  are  saying  to  you. 
Does  California  need  a  quality  water 
supply?  The  answer  is  most  assuredly 
"yes,"  that  is  if  the  State  is  to  prosper 
and  grow.  Do  we  have  an  obligation  to 
300,000  people  who  live  not  because  of 
somebody's  terrible  thing  that  they 
did,  they  are  there,  the  homes  are 
there.  We  have  a  similar  situation  in 
the  State  of  New  Jersey. 

My  father  taught  me  something  in 
life:  that  half  of  nothing  is  nothing. 
Just  recently  when  the  argument  was 
spread  out  about  the  idea  whether  we 
should  have  an  accelerated  public 
works  bill,  we  could  not  afford  to  spend 
$10  billion.  Where  would  we  find  it? 
"My  God,  with  the  exacerbated  debt  we 
have,  that  is  a  terrible  thing  to  do," 
except  that  the  good  Lord  decided,  not 
anybody  in  this  body  or  in  the  other 
body  or  in  the  executive  branch,  the 
good  Lord  decided  and  He  called  it  a 
hurricane,  and  we  named  it  Andrew. 
And  Andrew  did  35  billion  dollars' 
worth  of  damage  in  the  State  of  Flor- 
ida. 

And.  by  God,  where  are  we  going  to 
get  the  money  from?  You  know  where 
we  are  going  to  get  the  money  from? 
We  are  going  to  get  it  right  now  be- 
cause we  need  it  for  the  people  of  Flor- 
ida. Otherwise  they  are  living  in  tents 
by  the  thousands. 

What  do  you  do  with  your  fellow  citi- 
zens? What  do  you  do  in  1992  if  there  is 
a  topping  of  those  dikes?  Who  will  then 
speak  to  the  people  who  lose  their  lives 
because  this  body  could  not  get  its  act 
together? 

Now,  I  did  not  ask  to  vote  in  one  way 
or  the  other  on  this  situation,  but  I  am 
saying  to  the  people  of  California, 
whether  it  is  the  total  perfect  solution 
is  not  the  issue  before  us  today  as  far 
as  the  chairman  of  your  committee 
looking  at  it.  He  is  saying  you  are  tak- 
ing a  quantum  step  forward.  It  is  not  a 
complete  program.  It  is  not  complete. 
There  is  a  long  way  to  go  from  here  to 
the  ultimate  resolution  that  will  come 
on  this  particular  project. 

If  you  turn  it  down  today,  you  start 
all  over  again. 

Now  let  me  caution  you  as  friends, 
the  American  people,  not  the  people  of 
California,  spent  $300  million  of  tax- 
payers' money  already.  If  I  had  $300 
million  in  the  State  of  New  Jersey,  I 
could  solve  a  major  flood  control  prob- 
lem we  have  been  working  on  for  35 
years  in  the  State  of  New  Jersey. 

So  the  American  people  have  in- 
vested $300  million— yes,  in  part,  Cali- 
fornia money— to  try  to  do  this.  I 
would  strongly  caution  you  not  to  vote 
for  the  Petri  amendment,  my  dear 
fi"lend  fi-om  Wisconsin,  not  to  turn  this 
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down  at  this  point,  but  let  it  go  forth 
from  here. 

I  believe  that  the  basic  reasoning 
that  is  maturing  in  your  own  minds  is: 
give  it  a  chance  to  grow,  but  set  the 
foundation  now.  It  is  my  understand- 
ing, quite  clearly,  just  double  checked 
it  to  be  sure,  that  the  design  of  this 
plan  is  not  based  upon  the  point  of  fi- 
nality in  any  stretch  of  the  imagina- 
tion. There  is  additional  studies  being 
considered  and  being  carried  out.  And  I 
think  the  Members  of  this  House 
should  go  home  and  when  they  vote  on 
this  and  say  this  is  not  the  beginning 
or  the  end,  this  project  needs  more  wis- 
dom and  more  good  judgment.  It  needs 
people  who  can  work  together  to  solve 
the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(By  unanimous  consent,  Mr.  Roe  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROE.  Mr.  Chairman,  it  needs 
more  attention  from  the  people  of  Cali- 
fornia. But  there  is  something  more 
important^-and  then  I  will  conclude 
my  time — you  know,  we  do  not  build 
dams  and  reservoirs  and  ports  and  har- 
bors and  highways  because  we  are 
building  dams,  reservoirs,  ports,  and 
highways;  we  are  building  structures 
for  the  environmental  health  of  the 
people  of  this  country. 

This  is  an  investment,  not  in  bricks 
and  mortar  and  stone,  it  is  an  invest- 
ment in  the  needs  of  the  people  in  Cali- 
fornia. And  therefore  politicians  of 
both  political  parties  do  not  have  the 
luxury  to  sit  and  pick  and  nitpick  and 
defeat  what  is  trying  to  be  done  when 
you  have  a  responsibility  to  people  in 
the  State. 

What  you  are  deciding  today,  if  you 
kill  this  particular  situation,  you  sit 
under  the  sword  of  Damocles.  If  there 
is  a  storm  in  California  and  it  tops  that 
situation,  who  then  speaks  for  those 
people,  all  those  people  who  may  lose 
their  lives? 

D  1740 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROE.  Yes.  I  will,  of  course,  yield 
to  the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding  to 
me. 

Let  me  pick  up  where  the  gentleman 
left  off  with  a  small  reminder  that  just 
last  week  this  House  voted  almost  $10 
billion  for  disaster  relief  for  people  who 
were  hit  by  Hurricane  Andrew,  Hurri- 
cane Iniki,  and  the  typhoon.  That  dis- 
aster in  the  picture  next  to  the  gen- 
tleman is  every  bit  as  much  of  a  disas- 
ter as  any  of  those  hurricanes.  If  we 
could  have  built  a  wall  to  prevent  that 
hurricane  for  a  few  hundred  million 
dollars,  we  would  have  prevented  the 
Federal  Government  from  having  to  ex- 
pend $10  billion  and  the  locals  and  the 


State  and  the  people  themselves  and 
the  insurance  companies  probably  will 
put  up  on  the  table  another  $40  billion 
before  we  pay  for  all  the  damage. 

This  investment  is  the  wisest  invest- 
ment that  you  could  make  to  save 
down  the  road,  God  forbid  that  disaster 
occurs  again,  billions  upon  billions  of 
dollars,  and  even  that  is  not  the  ulti- 
mate best  interest,  because  of  the  dis- 
ruption of  people's  lives. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

At  the  request  of  Mr.  Smith  of  Flor- 
ida, and  by  unanimous  consent,  Mr. 
Roe  was  allowed  to  proceed  for  2  addi- 
tional minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  disruption  in  people's  lives,  the  loss 
not  only  of  their  houses,  their  cars, 
their  furniture,  their  mementos,  their 
pictures,  the  disruption  takes  years  to 
give  back  to  them.  They  have  lost 
years  out  of  their  lives.  The  invest- 
ment of  a  few  hundred  million  dollars 
of  money  by  the  Federal  Government 
will  save  countless  dollars;  but  more 
than  that,  it  saves  the  grief  and  the  ag- 
gravation and  the  deprivation  of  hun- 
dreds of  thousands  of  people  if  it  can  be 
built. 

We  could  not  build  a  wall  to  protect 
ourselves  from  Hurricane  Andrew,  but 
we  can  build  this  to  protect  ourselves 
from  what  you  see  in  that  picture. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman on  his  efforts. 

Mr.  ROE.  Mr.  Speaker,  let  me  con- 
clude by  simply  saying  I  do  hope  the 
people  of  California,  and  you  know  we 
have  57  Members  and  we  will  probably 
have  more  before  it  is  over,  but  you 
need  the  rest  of  the  country  to  solve 
problems,  too. 

It  is  the  right  thing  to  do  at  this 

time  in  the  direction  of  the  needs  of 

California  and  the  people  of  California. 

I  believe  that  amendment  should  be 

voted  down. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
California.  Those  of  us  who  sit  in  fear 
of  a  monolithic  52-Member  California 
delegation  maybe  have  learned  from 
this  debate  that  we  do  not  have  so 
much  to  worry  about  after  all. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
was  not  even  going  to  speak  on  this 
issue,  but  as  I  sit  and  hear  the  debate, 
it  angers  me.  Why? 

California  desperately  needs  water, 
and  especially  down  in  our  district  of 
San  Diego.  I  have  heard  about  real  es- 
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tate,  I  have  heard  tree  hunters.  I  have 
heard  environmentalists. 

If  you  take  a  look,  a  dam  with  a  hole 
in  it  that  will  not  support  water  is 
grreat  other  than  that,  but  in  the  Puma 
Valley  we  tried  to  build  a  dam  and  the 
environmentalists  stopped  us  because 
of  the  bird  called  the  gnat  catcher. 

We  tried  to  start  three  other  dams  to 
hold  water.  San  Diego  County  only  has 
about  7  days'  supply  of  water.  Most  of 
that  water  comes  across  the  San 
Andreas  Fault. 

When  they  say  they  cannot  pa.y  for 
it.  there  was  a  referendum  in  1990  up  in 
Sacramento  and  the  people  voted  that 
they  wanted  a  long-term  multipurpose 
dam.  If  I  could  build  a  bridge  and  have 
cars  go  across  it  and  collect  that  reve- 
nue, I  think  I  would  like  that  as  a 
State,  or  even  as  a  community. 

When  you  think  of  the  hydroelectric 
power  when  we  are  a  State  also  looking 
for  generation  in  alternative  fuels,  es- 
pecially in  the  future;  also  the  water 
that  could  be  sold  down  south.  But  no, 
they  do  not  want  growth. 

The  tree  hunters,  the  extremists,  the 
environmentalists,  have  got  behind 
this.  They  want  to  build  a  dam  that 
has  got  a  hole  in  it  that  will  not  hold 
water  because  they  know  it  will  shut 
down  real  estate. 

You  can  pay  for  this  dam  and  it  is  a 
no-growth  issue. 

It  is  also  interesting  to  see  Florida, 
New  Jersey.  New  York,  and  those  sup- 
portive, talk  about  California. 

We  who  live  here  want  this  dam  as  a 
multipurpose  dam.  When  you  build  a 
dam  that  has  a  hole  in  the  bottom, 
that  is  not  economically  feasible  to  up- 
grade it  to  a  multipurpose  dam.  that 
ought  to  send  a  message  in  first  place. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  "'ords. 

I  am  just  going  to  take  about  20  sec- 
onds. We  have  been  on  this  amendment 
now  for  a  little  over  an  hour,  and  we 
are  limited  to  8:30  on  all  amendments. 
I  do  not  want  to  interfere  in  the  de- 
bate. I  am  not  that  knowledgeable  on 
the  problems  in  California,  but  let  me 
just  say  to  my  colleagues,  there  are  a 
number  of  other  amendments  that  we 
would  like  to  get  on  to.  and  I  would 
urge  my  colleagues  to  expedite  this  so 
we  can  get  on  to  some  other  business. 

Mr.  FAZIO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  American  River  project  is 
the  result  of  nearly  6  years  o(  work  by  the 
U.S.  Army  Corps  of  Engineers.  Just  months 
after  tfie  nearly  catastrophic  flood  of  February 
1986,  at  the  request  of  Congress,  the  Corps 
launched  a  reconnaissance  level  study  of 
Ikxxl  control  alternatives  for  tfie  American 
River  Watershed.  That  study  was  completed  in 
January  1988,  and  over  the  next  Vh  years, 
the  Corps  of  Engineers,  the  Sacramento  Area 
Fkxxl  Control  Agency  and  the  State  of  Califor- 
nia worked  fiard  to  put  together  the  Amencan 


River  project,  a  desperately  needed  proposal 
to  provide  additional  flood  protection  to 
300.000  Sacramentans  and  some  23  billion 
dollars'  worth  of  property. 

Tfie  plan  was  put  together  in  full  conform- 
ance witfi  the  Landmark  Water  Resources  Act 
of  1986.  which  finalized  a  whole  new  process 
and  cost-share  regime  for  the  development  of 
U.S.  Army  Corps  of  Engineers  water  resource 
projects.  This  new  Corps  of  Engineers  process 
as  fully  observed,  including  the  requirement  of 
local  cost-shanng  feasibility  study.  The  non- 
Federal  sponsors  contributed  S5  million  or  half 
of  the  S10  million  price  tag  of  the  American 
River  project  feasibility  study. 

The  corps'  Board  of  Rivers  and  Harbors  and 
the  Chief  of  Engineers  have  approved  the 
project.  It  is  now  making  its  way  through  the 
interagency  review  process,  and  we  expect 
formal  administration  sup>port.  the  Corps  of 
Engineers'  plan  sometime  before  the  bill  is  fi- 
nalized in  conference.  Most  other  projects  in 
the  Water  Resources  Development  Act  of 
1992  are  in  this  same  procedural  status. 

The  American  River  project  calls  for  the 
Corps  of  Engineers  to  construct  an  expand- 
able, flood  control  only  structure  in  the  Auburn 
Canyon  and  to  provide  levee  improvements  in 
the  Natomas  area  of  Sacramento  as  well  as 
along  portions  of  the  lower  American  River. 

While  this  is  fully  and  complete  a  corps 
project,  because  It  does  entail  the  use  of  a 
site  in  the  vicinity  of  the  legendary,  multipur- 
pose dam  at  Auburn,  which  was  previously 
authorized,  the  chairman  of  the  Interior  Com- 
mittee, Mr.  Miller,  has  some  legitimate  juris- 
dictional concems.  Mr.  Matsui  and  I  have 
consulted  with  the  chairman  of  the  Interior 
Committee,  we  have  sought  to  address  the  is- 
sues that  he  has  raised  in  a  manner  consist- 
ent with  his  expressed  concerns.  We  have 
consulted  with  him  and  we  have  kept  him  fully 
informed  of  our  proposals. 

And,  we  pledge  to  continue  that  effort  as 
this  streamlined  authorization  for  the  American 
River  flood  control  project  moves  forward  to 
conference  committee. 

Mr.  Chairman,  we  have  t>een  equally  vigilant 
in  our  efforts  to  ensure  that  this  flood  control 
facility  does  not  create  any  new  hurdles  for 
those  who  wish  to  expand  the  corps  facility 
into  a  new  multipurpose  project  tfiat  would 
provide  water  and  power  benefits.  We  have 
worked  with  Mr.  Doolittle  toward  that  end, 
and  we  have  agreed  to  accommodate  a  great 
number  of  his  requests  as  this  measure 
moves  to  conference  committee.  We  are  com- 
mitted to  continuing  that  dialog. 

Mr.  Chairman,  I  would  just  point  out  that  my 
commitment  to  providing  the  gentleman  from 
California  [Mr.  Doolittle]  with  his  day  in 
court,  so  to  speak,  on  the  multipurpose  project 
is  exemplified  in  my  continuing  support — with- 
out any  assistance  from  any  of  the  last  two 
Republican  administration's — of  a  study  by  the 
Bureau  of  Reclamation  of  the  expansion  of  the 
flood  control  facility  to  provide  water  and 
power  benefits.  I  have  been  intimately  in- 
volved in  funding  this  effort  for  the  last  3 
years.  Again,  it  has  never  been  requested  by 
any  President.  In  fact,  the  multipurpose  project 
has  not  been  supported  by  either  Governor 
Wilson  nor  was  it  supported  by  Governor 
Deukmejian. 

Nonetheless,  I  have  continued  to  work  to 
ensure  that  this  funding  is  provided  so  that  Mr. 


Doolittle  and  Mr.  Lehman  and  others  can  tie 
given  the  opportunity  to  bring  before  this 
t-louse  a  full  studied,  well  defined  project  to 
provide  additional  water  and  power  benefits  to 
the  region. 

I  would  just  sum  up,  Mr.  Chairman,  by  say- 
ing that  boosting  flood  protection  for  the  peo- 
ple of  Sacramento,  who  live  with  such  a  high 
risk  of  cataclysmic  flooding,  is  an  overwhelm- 
ing priority. 

In  the  February  1986  flood,  just  another 
hour  of  rainfall  would  have  caused  massive 
destruction  and  catastrophic  levee  failures.  A 
100-year  flood  event,  a  flood  that  has  a  more 
than  63  percent  chance  of  being  exceeded  in 
the  next  100  years,  would  leave  downtown 
Sacramento  and  the  State  capitol  under  three 
feet  of  water.  The  same  event  would  leave 
Natomas,  where  70,000  people  live,  under  15 
to  20  feet  of  water,  creating  a  massive  lake 
that  would  take  up  to  a  month  to  drain. 

Much  has  been  made  of  the  cost  of  the 
project,  but  the  $457.7  million  one-time  Fed- 
eral costs — S698  million  total  costs — pales  in 
comparison  to  the  S9  billion  in  damages  that 
a  single  flood  event  would  cause.  The  project 
has  an  exceptionally  high  2.7  to  1  benefit-cost 
ratio. 

And,  finally,  the  environmental  damage  from 
periodic  inundation  has  been  grossly  over- 
stated It  is  estimated  that  the  cumulative  total 
damage  to  vegetation  from  periodic  inundation 
will  range  anywhere  from  800  to  1,700  aaes, 
over  the  entire  1 0O-year  life  of  the  project.  The 
project  mitigates  for  that  damage  by  requiring 
the  purchase  of  5,385  acres  of  land.  More- 
over, just  12  days  after  a  200-year  storm,  the 
river  would  be  back  within  the  scour  zone  of 
the  canyon,  that  part  of  the  canyon  that  has 
historically  flooded  without  any  kind  of  struc- 
ture in  the  nver  and  therefore  is  less  suscep- 
tible to  perma.nent  damage. 

Mr.  Chairman,  as  these  photos  show,  occa- 
sional inundations  caused  by  the  prop)osed  dry 
flood  control  dam  will  not  do  significant  dam- 
age to  the  Auburn  Canyon.  Beginning  in  1973, 
when  construction  started  on  another  Auburn 
Dam— the  famous  multipurpose  facility  that 
would  have  created  a  reservoir — a  temporary 
earthen  coffer  dam  was  erected  to  keep  the 
worksite  dry.  The  coffer  dam  worked  exactly 
as  a  dry  dam  would:  restricting  high  flows; 
passing  normal  ones  without  imfxjundment. 
Four  times  from  1973  to  1986,  inundations  oc- 
curred, lasting  several  days  and  reaching 
depths  of  215  atxjve  the  riverbed.  Further,  the 
water  was  moving  unusually  fast  through  the 
canyons,  and  it  drained  suddenly,  in  the  most 
damaging  way  possible,  when  the  coffer  dam 
gave  way  to  the  flows. 

As  photos  taken  since  then  show,  perma- 
nent damage  to  the  canyon  has  been  insignifi- 
cant, even  negligible. 

Different  pictures  circulated  by  environ- 
mentalists in  the  Congress  which  purport  to 
show  the  damage  inundation  would  cause  are 
in  fact  taken  of  an  entirely  different  canyon  on 
the  New  Melones  River.  This  canyon  is  now 
part  dry  because  of  the  drought,  but  it  was  in- 
undated constantly  for  many  years.  And,  prior 
to  inundation,  the  Bureau  of  Reclamation 
chopped  down  most  of  the  trees  around  the 
waterline.  The  New  Melones  Canyon  does 
now  look  like  a  wasteland,  but  it  is  a  gross  ex- 
aggeration to  even  compare  it  to  the  con- 


sequences of  occasional  inundations  at  Au- 
burn. 

Moreover,  Sacramento  will  establish  a  fund 
immediately  to  completely  revegetate  the  can- 
yon as  a  special  condition  of  the  legislation  we 
would  propose.  This  is  in  addition  to  conven- 
tional mitigation,  which  will  also  be  under- 
taken. 

Damage  to  the  Auburn  Canyon  will  be  trival. 
On  the  other  hand,  the  same  flows  would 
cause  catastrophe  in  Sacramento. 

Mr.  Chairman,  we  must  act  this  year  to 
move  this  flood  control  project  along.  Northem 
California  is  in  the  midst  of  its  sixth  consecu- 
tive year  of  drought,  but  a  catastrophic  flood 
could  occur  next  year  or  the  year  after  or  the 
year  after  that. 

I  urge  my  colleagues  to  support  this  author- 
ization and  oppose  the  Petri  amendment.  The 
public  safety  and  financial  stakes  are  clear. 
We  cannot  allow  these  300,000  Americans  to 
be  held  hostage  to  the  2  extremes  in  this  de- 
bate— one  side  that  says  no  structuie,  of  any 
size.  Is  acceptable  and  the  other  that  says 
only  a  multipurpose  project,  which  has  not 
been  fully  studied  by  a  single  agency  of  this 
government  and  whose  costs  and  impacts  are 
unknown,  can  be  supported. 

These  300,000  people  are  living  under  the 
threat  of  massive  flooding.  We  know  it.  We 
know  how  to  protect  them,  in  an  environ- 
mentally sensitive  and  cost-effective  way. 
They  are  committed  to  paying  their  fair  share 
of  the  project.  They  deserve  our  help. 

Again.  I  urge  my  colleagues  to  oppose  the 
Petri  massive  flooding.  We  know  it.  We  know 
how  to  protect  them,  in  an  environmentally 
sensitive  and  cost-effective  way.  They  are 
committed  to  paying  their  fair  share  of  the 
project.  They  deserve  our  help. 

Again.  I  urge  my  colleagues  to  oppose  the 
Petri  amendment  and  support  Chairman  Roe 
and  the  continued  Federal  commitment  to  help 
communities  achieve  a  safe  level  of  flood  pro- 
tection. 

Mr.  Chairman,  I  would  first  like  to 
say  to  the  gentleman  from  Indiana  [Mr. 
Burton],  I  certainly  get  the  message. 
There  will  be  times  when  I  may  re- 
member to  ask  the  gentleman  to  short- 
en up  his  contribution  to  debate,  but  I 
will  try  to  be  brief. 

I  really  do  feel  very  frustrated  at  the 
moment,  and  I  apologize  to  everybody 
for  occasionally  being  a  little  bit  out  of 
control  today,  because  this  is  a  very 
frustrating  experience  for  me. 

I  have  been  trying  to  find  a  way 
through  the  labyrinth  of  opposition  to 
find  protection  for  the  people  that  the 
gentleman  from  California  [Mr.  Mat- 
sui] and  I  represent.  We  have  done  ev- 
erything we  could  to  follow  the  re- 
quirements that  this  committee  and 
the  1986  omnibus  water  projects  bill 
imposed  on  us.  That  was  a  bill,  as  you 
know,  supported  by  the  National  Tax- 
payers Union,  the  Sierra  Club,  and  all 
the  people  who  continue  to  oppose 
water  projects  here  today,  because 
they  said  it  would  smoke  out  the  pork 
barrel  and  make  sure  that  we  do  things 
that  were  viable  with  local  cost  shar- 
ing that  really  got  rid  of  all  the  chaff 
that  was  giving  us  a  bad  name  every 


time  we  brought  a  water  projects  bill 
to  the  floor.  It  was  immediately  a  pork 
barrel  bill.  Some  tried  to  kill  it.  Presi- 
dents wanted  to  veto  them  to  make  a 
point.  And  as  a  result  we  did  not  do 
much  for  water  development.  We  went 
10  years  without  a  bill  coming  out  of 
this  committee,  but  we  are  here  today 
because  we  have  done  it  right.  We  have 
gone  through  the  process.  We  funded 
the  corps  studies.  We  are  on  the  verge 
of  trying  desperately  to  find  a  common 
ground,  middle  road  position,  to  save 
these  people  from  the  kind  of  disaster 
the  gentleman  from  Florida  [Mr. 
Smith]  talked  about. 

We  have  not  obviously  brought  ev- 
eryone together,  and  I  do  not  think  it 
would  be  fair  to  say  we  ever  will,  but  I 
think  it  is  worth  continuing  to  try. 

So  Mr.  Chairman,  I  urge  the  House 
not  to  support  the  motion  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  has 
made  to  strike  this  project  at  the  mo- 
ment. 

We  have  a  short  timeframe  and  a 
very  disparate  group  of  Senators  who 
have  a  lot  to  say.  You  know,  they  sa.y 
over  there  99  is  never  enough. 

We  are  a  long  way  from  home,  but  we 
want  to  continue  to  work  to  assure 
people  on  the  environmental  side  that 
we  are  not  going  to  scour  the  canyons 
as  they  said  we  would,  by  pointing  to 
New  Melones,  where  the  Bureau  went 
in  and  cut  down  trees. 

We  are  trying  to  assure  the  gen- 
tleman from  California  [Mr.  Doo- 
little] that  we  in  fact  want  this  to  be 
an  expandable  project.  That  was  our 
concept.  That  was  our  intent  when  we 
put  this  together. 

I  could  not  speak  more  eloquently 
than  the  gentleman  from  New  Jersey 
[Mr.  Roe],  the  gentleman  from  Indiana 
[Mr.  Hammerschmidt],  and  the  gen- 
tleman from  New  York  [Mr.  Nowak]. 
They  looked  at  this  project.  They  are 
not  interested  in  finding  solutions  that 
we  cannot  afford  or  that  are  not  ac- 
ceptable to  people  on  any  end  of  the  po 
litical  spectrum.  They  have  tried  a 
consensus  effort  here  to  put  together  a 
project  that  will  sell. 

I  can  only  say  to  the  committee,  I 
wish  we  could  do  as  well  in  our  private 
negotiations  as  the  gentleman  have 
done  in  their  public  effort.  They  have 
given  us  the  time.  They  have  given  us 
the  opportunity. 

I  think,  frankly,  if  we  are  to  proceed 
at  all,  we  have  to  see  this  bill  leave  the 
House  with  this  project  in  it. 

I  pledge  to  continue  to  work  with  all 
sides  of  this  to  see  if  we  can  find  a  way 
home  by  the  end  of  this  session.  If  we 
do  not,  we  are  another  2  years  away. 

You  know,  there  is  not  going  to  be 
any  magic  bullet,  no  study  that  is 
going  to  resolve  it  for  everybody.  This 
is  as  close  as  we  get  to  a  consensus  for 
now. 

I  would  certainly  hope  that  my 
friends  who  have  seen  me  operate  on 
my     Subcommittee     on     Energy     and 


Water,  chaired  by  the  gentleman  from 
Alabama  [Mr.  Bevill],  know  that  I 
have  l)een  objective  about  the  many 
water  projects  we  face.  We  have  funded 
them  when  they  came  along. 

I  voted  for  some  that  frankly  have 
not  helped  me  at  home.  I  have  not  gone 
searching  for  opportunities  at  the  ex- 
pense of  my  colleagues  to  make  my 
name  with  the  Taxpayers'  Union  or  the 
environmental  movement.  When  people 
have  asked  me  to  support  projects  like 
the  Santa  Ana  River  project  that  does 
not  deliver  one  drop  of  water  to  the 
people  of  southern  California,  I  have 
gone  along  with  it.  I  am  not  looking  to 
trouble  people.  I  am  looking  to  help 
people. 

The  gentleman  from  California  [Mr. 
Matsui]  and  I  are  asking  for  your  help 
today,  and  I  certainly  hope  we  get  it 
because  we  would  like  to  continue  to 
be  as  accommodating  to  all  of  you  as 
we  have  been  in  the  past. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOKDKD  VOTE 

Mr.  PETRI.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  273,  noes  140, 
not  voting  19.  as  follows: 


[Roll  No.  415] 

AYES— 273 

Abprcromble 

Crane 

Green 

Ackennan 

Cunningham 

Gundenon 

Alliird 

Uannemeyer 

Hamilton 

Allen 

Darden 

Hancock 

Andrews  (ME) 

DeFazio 

Hansen 

Andrews  (NJ) 

DeLauro 

Harris 

Applegate 

DeLay 

Hastert 

Archer 

Dellums 

Heney 

Armey 

Derrick 

Henry 

Atkins 

Dickinson 

Herger 

Bacchus 

Dicks 

Hoagland 

Baker 

Dixon 

Hobson 

Bartenger 

Donnelly 

Hochbrueckner 

Barrett 

Doolcy 

Hollowa>' 

Barton 

Doollllle 

Hopkins 

Beilenson 

Dorgan  (ND) 

Houghton 

Bentley 

Doman  (CA) 

Huhhard 

Bereut<!r 

Downey 

Hughes 

Berman 

Dreler 

Hunter 

Billrakis 

Duncan 

Hatto 

Bliley 

Eckart 

Hyde 

Boehlert 

Edwards  (CA) 

Inhofe 

Boehner 

English 

Jacobs 

Boxer 

Erdrelch 

James 

Brewstpr 

Evans 

Johnson  (CT) 

BroomHeld 

Ewing 

Johnson  (SD) 

Browder 

Patrell 

Johnson  (TX) 

Bruce 

Fields 

Johnston 

Bryant 

Fish 

JonU 

Bunnlng 

Ford  (Ml) 

Kaslch 

Burton 

Franks  (CT) 

Kennedy 

Callahan 

Gallegly 

KenneHy 

Camp 

Ge]denson 

Kildee 

Campliell  (CA) 

Gekas 

Klug 

Carper 

Cilchrest 

Kolbe 

Carr 

Gillmor 

Kostmayer 

Cllnger 

Gllman 

Kyi 

Coble 

Gingrich 

Lagom&rslno 

Coleman  (MO) 

Glickman 

Lantos 

Cooper 

Goodllng 

LaRocco 

Cou^hlln 

Gordon 

Leach 

Cox  (CA) 

Com 

Lent 

Cox  (ID 

Gradlson 

Levin  (MI) 

Cramer 

Crandy 

Irvine  (CA) 
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Lewis  (FL) 

Lewis  (0A> 

Llfhtfoot 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Mschtley 

Markey 

Marlenee 

Martin 

Martinez 

McCandless 

McCIoskey 

McCollum 

McCurdy 

McDermott 

McBwen 

McOrath 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Michel 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Molinaii 

MonUromery 

Moody 

Moorhead 

Morel  la 

Morrison 

Murphy 

Neal  (MA) 

Neal  (NO 

Nichols 

Nossle 

Oakar 

Oberstar 

Olver 

OrtoB 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Packard 


Anderson 

Andrews  (TX) 

Annunxlo 

Anthony 

Aspin 

Bateman 

Bennett 

Bevlll 

Bllbray 

Borskl 

Boucher 

Brooks 

Brown 

Bustamantc 

Byron 

Cardln 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (Ml) 

Corobest 

Condit 

Co8tello 

Coyne 

Davis 

de  la  Garza 

Dlngell 

Oorbln 

Dwyer 

Early 

Edwards  (TX) 

Emerson 

Engel 

Espy 

Faacell 

Fasto 

Felghan 

Flake 

Ford  (TN) 

Frank  (MA) 

Frost 

Oallo 

Oaydos 
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Pal  lone 

Panelta 

Parker 

Patterson 

Paxon 

Payne (V  A) 

Pease 

PelosI 

Peterson  (KL) 

Peterson  (MN) 

Petri- 

Pickle 

Porter 

Pursell 

Rahall 

ttamstad 

Ravenel 

Ray 

Reed 

Rhodes 

Richardson 

Ridge 

Riggs 

Ritter 

Roberts 

Rocmer 

Rohrabacher 

Ros-Iiehtinen 

Ruth 

Rowland 

Russo 

Sanders 

Sangmeister 

Sawyer 

Sax  ton 

Schaeler 

Schifr 

Sc  breeder 

Schuize 

Sc  burner 

Scnsenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

SIkorski 

Skaggs 

NOES— 140 

Gephardt 

Giren 

Gibbons 

Gonzalez 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hammerschmldt 

Hatcher 

Hefner 

Hertel 

Horn 

Horton 

Hoyer 

Huckaby 

•Ipffereon 

Jenkins 

Kanjorski 

Kaptur 

Kleczka 

Kolter 

Kopelski 

LaKalce 

Lancaster 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Lewis  (CA) 

LiplnskI 

Lowery  (CA) 

Manton 

Matsul 

Mavroules 

Mazzoll 

McDade 

McHugh 

McNulty 

Mfume 

Miller  (OH) 

Moakley 

Mollohan 

Moran 

Mrazek 

Murtha 

Myers 


Skeen 

Slattery 

Slaughter 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stal  lings 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Sundquist 

Swett 

Synar 

Tallon 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (C  A) 

Thomas  (WY) 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Venlo 

Vucanovich 

Walker 

Walsh 

Washington 

Wax  man 

Weldon 

Williams 

Wolf 

Wolpe 

Wyden 

Wylle 

Young  (AK) 

Young  (FL) 

/.clilT 

Zimmcr 


Nagle 

Natcher 

Nowak 

Obey 

Olin 

Ortiz 

Pastor 

Payne (NJ) 

Perkins 

Pickett 

Poshard 

Price 

Quillen 

Rangel 

Regula 

RInaldo 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Royhal 

Sabo 

Sarpalius 

Savage 

Scheuer 

Shuster 

SIsisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Stokes 

Swift 

Tanner 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelli 

Towns 

Traflcant 

Traxler 

VIsclosky 

Volkmer 

Waters 


Wheat 
Whitten 


Alexander 

AuColn 

Barnard 

Blackwell 

Bon  lor 

Campbell  (CO) 

Chandler 


Wilson  Yates 

Wise  Yatron 

NOT  VOTING— 19 


Conyers 
Dymally 
F.dwards  (OK ) 
FoglletU 
Hayes  (ID 
Hayes  (LA) 
Ireland 
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Jones 
McCrery 
Penny 
San  to  rum 
Weber 


Messrs.  OWENS  of  Utah,  COBLE, 
OWENS  of  New  York,  VANDER  JAGT, 
MARKEY,  SKEEN,  MONTGOMERY, 
CARR,  RUSSO,  INHOFE,  DOWNEY, 
DARDEN,  and  RHODES,  Mrs.  LOWEY 
of  New  York,  Ms.  LONG,  and  Messrs. 

larocco,  beilenson,  spratt, 
gordon.  dixon,  harris,  mar- 
TINEZ. PANETTA,  FORD  of  Michigan, 
PICKLE.  DERRICK,  BREWSTER, 
DICKS,  PAYNE  of  Virginia,  and  ROW- 
LAND changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded.  \ 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: At  the  end  of  title  II  of  the  bill,  insert 
the  followinB  new  section: 

SEC.  227.  ANNUAL  OBLIGATION  CEIUNGS. 

Section  901  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4183)  is  amended 
by  Inserting  after  parasraph  (5)  the  following 
new  paragraphs: 

"(6)  For  the  fiscal  year  ending  September 
30.  1992.  the  sum  of  SI  ,800.000.000. 

"(7)  For  the  fiscal  year  ending  September 
30,  1993,  the  sum  of  11,800,000,000. 

"(8)  For  the  fiscal  year  ending  September 
30,  1994,  the  sum  of  $1,800,000,000.". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, there  have  been  a  number  of 
times  during  the  past  6  months  that  I 
have  come  to  the  floor,  and  I  have 
talked  about  the  deficit  spending. 

The  gentleman,  my  colleague  from 
Florida,  is  looking  very  intently  at 
this  chart  right  now.  I  hope  all  of  my 
colleagues  will. 

Mr.  Chairman,  the  chart  on  my  left  is 
a  chart  that  was  not  concocted  out  of 
my  mind.  It  was  produced  by  the  Fed- 
eral Reserve  Board,  and  my  colleagues 
will  notice  that  the  debt,  which  was  $1 
trillion  10  years  ago,  is  over  $4  trillion 
now.  And  the  projection  is  that  it  will 
be  $13.5  trillion  in  about  6Vi  years. 

What  that  means  is  that  the  interest 
alone  on  the  national  debt  is  going  to 
be  as  much  as  almost  all  of  the  tax  rev- 


enues being  collected  by  the  Treasury, 
$1.2  trillion. 

How  are  we  going  to  take  care  of  the 
Social  Security  recipients,  the  people 
on  welfare,  the  infrastructure,  and  the 
defense  of  this  Nation,  if  this  occurs? 

D  1820 

The  reason  I  bring  this  up  on  this  au- 
thorization bill  is  because  in  1990  we 
authorized  in  the  authorization  bill  $3.9 
billion.  This  year  we  are  authorizing 
$5.2  billion,  a  25-percent  increase,  a  25- 
percent  increase.  In  just  2  years  this 
bill  has  been  increased  by  $1.3  billion 
and  the  administration's  request  trans- 
mitted to  the  House  in  March  included 
8  project  authorizations.  1  project 
modification,  and  24  other  provisions. 
The  total  estimated  administration  re- 
quest to  date  was  $1  billion.  $1  billion. 

There  are  10  to  12  other  projects 
which  the  administration  is  in  the 
process  of  reviewing  which  would  cost 
another  $2  billion.  That  is  a  total  of  $3 
billion.  Once  again,  this  bill  today  is 
over  $2  billion  above  what  the  adminis- 
tration has  requested.  There  are  nu- 
merous projects  and  programs  within 
this  bill  that  are  not  the  responsibility 
of  the  Federal  Government,  or  within 
the  traditional  missions  of  the  Army 
Corps  of  Engineers. 

A  while  ago  the  gentleman  from 
Texas  [Mr.  Brooks]  had  added  to  this 
bill  a  child  day  care  center.  What  in 
the  world  does  a  child  day  care  center 
have  to  do  with  these  water  projects? 
It  does  not  have  anything  to  do  with 
them.  Nevertheless,  the  committee  al- 
lowed that  to  be  added. 

There  are  a  lot  of  other  pork  barrel 
projects  in  this  bill,  and  I  will  get 
those  later.  Numerous  projects  in  the 
bill  have  not  gone  through  the  estab- 
lished review  process.  Projects  totaling 
$2.57  billion  have  not  been  approved  by 
the  administration  or  the  Army  Corps 
of  Engineers.  Spending  on  these  types 
of  projects  have  grown  completely  out 
of  control.  There  is  no  justification  for 
spending  on  these  projects,  particu- 
larly during  this  time  of  very  tight 
budgets  and  big  deficits. 

My  amendment,  and  I  hope  my  col- 
leagues are  paying  attention,  my 
amendment  would  place  annual  obliga- 
tion ceilings  on  the  general  construc- 
tion account  and  the  flood  control  con- 
struction account.  We  used  to  do  this. 
These  annual  ceilings  were  in  the  1986 
reauthorization  bill,  but  they  were 
taken  out  in  the  1988  and  the  1990  reau- 
thorization bills.  What  this  means  is 
we  took  the  ceilings  off  the  spending.  I 
want  to  put  them  back  on. 

If  we  put  them  back  on.  we  will  save 
$100  million  this  year  and  $200  million 
next  year,  in  the  next  fiscal  year.  That 
is  a  grand  total  of  $300  million  the 
Members  will  vote  to  save  in  authoriza- 
tions if  they  vote  for  my  amendment. 
It  is  still  way  above  where  we  ought  to 
be.  but  it  is  a  step  in  the  right  direc- 
tion. 


Before  the  Members  vote,  before  the 
Members  vote,  I  hope  they  will  remem- 
ber these  two  charts.  We  talk  a  lot 
around  here  about  getting  control  of 
spending.  We  talk  a  lot  around  here 
about  setting  priorities  on  different 
kinds  of  projects,  and  we  never  seem  to 
do  it.  As  a  result,  the  deficit  continues 
to  rocket  upwards,  rocket  upwards,  the 
interest  on  the  debt  continues  to  rock- 
et upwards,  and  we  are  setting  our- 
selves up  for  a  major  calamity, 
hyperinflation.  The  people  on  fixed  in- 
comes and  welfare  are  going  to  really 
be  hurt  if  we  do  not  get  control  of  the 
spending. 

This  is  an  amendment  that  every- 
body in  this  House  ought  to  support.  It 
cuts  $300  million  in  authorizations,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  if  our  colleagues  will 
forgive  us,  we  are  almost  finished  with 
this  bill.  There  are  two  amendments. 
This  is  one  of  them,  and  there  is  one 
other,  as  I  understand  it. 

Mr.  Chairman,  every  time  we  have 
something  come  to  the  floor,  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  Burton]  comes  back  and  he  raises 
the  budget  specter,  and  he  is  right  on 
that.  I  think  he  makes  a  point,  but  let 
me  tell  the  Members,  these  programs 
are  programs  that  are  needed  for  the 
people  of  this  country.  For  everybody 
in  this  room,  including  the  gentleman 
from  Indiana  [Mr.  Burton],  there  is  a 
phase  of  our  program  that  involves 
their  respective  district  and  their  re- 
spective States.  It  is  something  that 
people  need. 

It  reminds  me  of  the  story  of  "the  op- 
eration was  a  success  but  the  patient 
died."  It  was  brought  up  by  the  gentle- 
men recently  in  another  bill  here  this 
morning  where  they  came  back  and 
they  talked  about  the  point  of  view, 
and  I  am  not  opposed  to  it.  I  voted  for 
it.  should  we  help  the  Soviet  Union. 

By  God,  we  can  spend  billions  for 
those  purposes,  billions  for  everything 
else,  but  when  it  comes  to  the  water 
supply,  the  needs  of  the  American  peo- 
ple, we  vote  no.  no.  no  every  time. 
That  is  the  argument. 

Who  comes  first  around  here?  Do  the 
American  people  come  first?  Do  the 
needs  of  the  American  people?  Do  the 
jobs  of  the  American  people?  All  of  the 
debate  that  goes  on  in  this  place  deni- 
grates the  American  people. 

I  am  saying  to  the  Members,  we  have 
worked  for  2  years  on  this  bill.  We  have 
worked  with  the  people  individually.  It 
did  not  matter  whether  they  were  a 
donkey  or  an  elephant,  it  did  not  mat- 
ter. It  was  what  was  needed  for  the 
people.  There  has  been  no  committee 
in  this  House  that  has  been  as  biparti- 
san and  working  for  the  needs  of  the 
people  in  every  respective  State. 

By  God.  this  time  this  vote  is  an 
American  people's  vote.  It  is  for  the 
things  we  need  in  America.  If  the  Mem- 


bers do  not  want  to  build  their  roads,  if 
they  do  not  want  a  water  supply,  they 
do  not  need  this  and  they  do  not  need 
that  for  the  very  quality  of  life  of  the 
American  people,  then  vote  for  this 
amendment.  What  they  are  doing  is 
denigrating  the  people  of  this  country. 
This  committee  has  worked  its  heart 
out.  There  is  nothing  in  this  bill  that 
we  are  coming  aboard  and  trying  to  put 
anything  over  on  anybody  whatsoever. 
It  is  the  need  of  the  American  people 
that  is  involved. 

Some  place  along  the  line.  I  agree,  we 
are  going  to  have  to  temper  what  our 
situation  is  on  cost.  We  know  that. 
That  is  what  we  have  a  Budget  Com- 
mittee for.  That  is  what  we  have  an 
Appropriations  Committee  for.  That  is 
what  we  have  that  process  for,  not 
from  the  point  of  authorizing  commit- 
tees, who  are  authorizing  programs 
that  the  people  need. 

Can  the  Members  build  half  a  dam? 
Can  the  Members  build  half  a  water 
supply?  Can  they  build  half  a  road? 
That  is  what  they  are  saying.  Do  they 
think  by  putting  ceilings  on  we  are 
going  to  save  money?  It  is  going  to 
cost  us  five  times  as  much  because  we 
simply  will  not  be  able  to  get  the 
projects  built  in  the  proper  timeframe, 
and  it  is  going  to  cost  more  to  do  it. 
We  know  that  after  35  or  50  years  of  ex- 
perience. We  know  that  is  so. 

So  I  would  hope  to  end  the  debate 
and  vote  this  amendment  down.  It  is 
not  in  the  interests  of  the  Congress  nor 
is  it  in  the  interest  of  the  American 
people.  I  urge  a  vote  in  opposition  to 
this  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Speaker,  I  rise  to  support  all  the 
points  my  chairman  just  made.  I  asso- 
ciate myself  with  him,  and  strongly  op- 
pose the  amendment.  I  ask  for  a  no 
vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  w£is  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  104,  noes  303. 
not  voting  25.  as  follows: 
[Roll  No.  4161 
AYES— 104 


Allen 

Andrews  (TX) 

Archer 

Armey 

Atkins 

Baker 

Ballenger 

Barrett 

Barton 

Bereuter 

Blllrakis 

Boehner 


Broomneld 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Coble 

Combest 

Condit 

Cooper 

Cox (CA) 

Crane 


Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gekas 


Gingrich 

Glickman 

Goodling 

Goss 

Hancock 

Hasten 

Hefley 

Henry 

HoUoway 

Houghton 

Hunter 

Hutto 

■Jacobs 

James 

Johnson  (TX) 

Jontz 

Kennedy 

Klug 

Kolbe 

Koatmayer 

Kyi 

I>ewl8(FL) 

Marlenee 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzio 

Anthony 

Applegate 

Aspin 

Bacchus 

Bateman 

Beilenson 

Bennett 

Bentley 

Bcrman 

Bevlll 

Bllbray 

Bllley 

Boehlert 

Bonier 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Bustamante 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
dinger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (Ml) 
Costello 
Coughlin 
Cox  (ID 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Doolittle 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 


McCollum 

McDade 

McEwen 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Nichols 

Orton 

Ox  ley 

Packard 

Porter 

Ramstad 

Rhodes 

Ritter 

Roberts 

Roemer 

Rohrabacher 

Roth 

Sarpalius 

Schaefer 

NOES— 303 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

Ford  (Ml) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Gaydoe 
Gejdenson 
Gephardt 
Geren 
Gibbons 
.  Gilchrest 
Glllmor 
Cllman 
Gonzalez 
Gordon 
Gradison 
Grandy 
Green 
Guarlnl 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hammerschmldt 
Hansen 
Harris 
Hayes  (ID 
Herger 
Hertel 
Hoagland 
Hobson 

Hochbrueckner 
Hopkins 
Horn 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hyde 
Inhofe 
Jefferson 
Jenkins 
Johnson  (CT) 
Johnson  (SD) 
Johnston 
Kanjorski 
Kaptur 
Kasich 
Kennelly 
Klldee 
Kleczka 
Kolter 
Kopetskl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlln 
Leach 


Schirr 

Sensenbrenner 

Shays 

Slattery 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Steams 

Stenholm 

Stump 

Swett 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlch 

Walker 

Weldon 

Wolf 

Young  (FL) 

Zimmer 


Lehman  (CA) 

Lent 

Uvln(MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

LipinskI 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCrery 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moran 

Morel  la 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Paoetta 

Pkfker 

Pastor 

Pattenon 

Paxon 

Payne  (NJ) 

Payne  <v  A) 

Pease 

PelosI 

Perkins 

Peteraon  (FL) 
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28 


Peteraon  (MN) 

Sawyer 

Tanner 

Petri 

Sazton 

Ptckett 

Scheuer 

Taylor  (MS) 

PoahArd 

Schroeder 

Thomas  (GA) 

Price 

Schulze 

Thornton 

Punell 

Schuroer 

Torres 

QntUeD 

Serrano 

TorTl(M!lll 

lUhall 

Sharp 

Towns 

Ruicel 

Shaw 

TraHcant 

lUvenel 

Shuster 

Trailer 

lUy 

Sikorakl 

Unsoeld 

Reed 

Slstsky 

Valentine 

Rerula 

Ska«gs 

Vasder  Jagt 

Rlchixdson 

Skeen 

VIsclosky 

Rldce 

Skelton 

Volkmer 

RICT8 

Slaughter 

Walsh 

RUuldo 

Smith  (FL) 

Washington 

Roe 

Smith  (lA) 

Watera 

Rosen 

Smith  (NJ) 

Waxman 

Roa-Lehtlnen 

Solara 

Weber 

Rose 

Spence 

Wheat 

Rostenkowskl 

Spratt 

Whitten 

Roukema 

Staggers 

Williams 

RowUnd 

StalUngs 

Wise 

Roybal 

Stark 

Wolpe 

Roaio 

Stokes 

Wyden 

S&bo 

Studds 

WyUe 

Suidera 

SuDdqalst 

Yates 

Baiifinelster 

Swlrt 

Yatron 

Sftntonim 

Synar 

Young  (AK) 

tevace 

Tallon 

Zellff 

NOT  VOTING— 25 

Allud 

Edwards  (OKI 

M<^lo8key 

AuColn 

Foglletta 

McGrath 

BanuLTd 

Hatcher 

Olln 

BUckwell 

Hayes  (LA) 

Penny 

Boxer 

Hefner 

Pickle 

Campbell  (CO) 

Horton 

Vento 

Chandler 

Upland 

Wilson 

Conyen 

Jones 

Dymally 

Lehman  (FLi 
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D  1845 

Mr.  TAYLOR  of  Mississippi  changed 
his  vote  from  "aye"  to  "no." 

Messrs.  HUNTER,  WILLIAMS,  and 
SARPALIUS  Changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  .MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: On  Page  42,  line  15,  strtke  section  103 
(Visitor  Centers)  through  page  46.  line  16. 
and  renumber  the  sections  accordingly. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  (Mr.  Murphy).  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, it  is  obvious  the  Indians  are  rest- 
less. Everybody  wants  to  depart  so  I 
will  not  take  much  time.  I  will  not 
take  even  the  5  minutes. 

Let  me  just  say  this:  This  bill  is  enti- 
tled "The  Water  Resources  Develop- 
ment Act  of  1992.  ■ 

Mr.  Chairman,  many  of  my  col- 
leagues felt  they  could  not  support  the 
last  amendment  which  would  have 
saved,  I  believe,  $300  million  which  still 
would  have  been  way,  way,  way  above 
the  spending  levels  of  2  years  ago.  Nev- 
ertheless, we  could  not  get  that  passed. 


But  this  particular  amendment  deals 
with  specific  pork-barrel  projects.  Now, 
this  is  a  Water  Resources  Development 
Act,  and  in  section  103  we  have  author- 
ized the  secretary  to  construct  a  re- 
gional visitors'  center  of  at  least  24,000 
square  feet  at  the  Melvin  Price  Lock 
and  Dam  in  Alton,  IL.  and  that  site  is 
currently  a  construction  site  and  visi- 
tors are  not  even  encouraged.  That  site 
is  going  to  cost  probably  $4-J5  million 
for  this  visitors'  center.  I  do  not  know 
what  business  it  has  in  a  Water  Re- 
sources Development  Act. 

In  addition  to  that,  this  bill  author- 
izes the  construction  of  a  visitors'  cen- 
ter at  the  Mount  Morris  Dam  in  Mount 
Morris.  NY.  which  will  cost  additional 
millions  of  dollars.  This  is  not  going  to 
protect  anybody  from  flood  or  provide 
water  resources. 

And,  finally,  it  provides  for  a  mu- 
seum and  interpretive  site  in  Vicks- 
burg,  MS.  to  be  known  as  the  Lower 
Mississippi  Museum  and  Riverfront 
Site. 

D  1850 
I  understand  that  we  are  all  con- 
cerned about  flood  control  and  provid- 
ing adequate  water  resources  for  people 
in  this  country,  and  we  should  be  doing 
that.  But  these  are  pork-barrel  projects 
for  specific  Congressmen  that  are  in 
this  bill,  and  it  is  going  to  cost  $10  mil- 
lion, $15  million.  $20  million,  nobody 
knows  for  sure.  It  has  no  place  in  this 
legislation. 

My  colleagues,  we  should  vote  it 
down.  We  have  to  get  control  of  our  ap- 
petite for  spending  at  some  point.  I 
talked  about  the  chaotic  conditions 
that  would  ensue  if  we  do  not  control 
spending.  Here  is  a  good  place  to  start. 
$15  million,  maybe  $20  million,  in  pure 
pork. 

Earlier  today  the  gentleman  from 
Texas  got  a  daycare  center  in  this 
water  resources  bill.  There  is  some- 
thing amiss  here. 

Vote  for  this  amendment  and  save 
the  taxpayers  some  money. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  will  not  take  but  just  a  moment 
except  to  say  that  all  visitors  centers 
in  this  country  which  afford  access  to 
many  Members'  constituents  have  been 
authorized  in  water  resources  develop- 
ment acts  for  many,  many  years.  This 
is  just  another  being  authorized  in  the 
regular  procedure. 

Mr.  Chairman,  I  oppose  the  gentle- 
man's amendment. 

Mr.  ROE.  My  colleagues,  we  are 
ready  to  vote,  and  after  this  we  will  go 
to  the  final  vote.  Again,  this  is  more  of 
the  same.  Anything  you  want  to  build 
someplace  else  is  pork-barrel  unless  it 
appears  in  that  Member's  district.  I 
agree  with  the  gentleman  from  Arkan- 
sas [Mr.  HAMMERSCHMIDT],  this  has 
gone  through  the  regular  procedures, 
committee  meetings  and  all  that.  The 
amendment  should  be  voted  down 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 


The  question  was  taken,  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  125,  noes  282, 
not  voting  25,  as  follows: 
[Roll  No.  417) 
AYES— 125 
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Allard 

Oilchrest 

Neal  (NO 

Allen 

Oilman 

Nichols 

Andrews  (ME) 

Olickman 

Orton 

Andrews  (TX) 

Goodllng 

Oxley 

Archer 

Gosi 

Patterson 

Armey 

Hall(TX) 

Porter 

Baker 

Hamilton 

Rams  tad 

Ballenger 

Hancock 

Ravenel 

Barrett 

Hansen 

Regula 

Barton 

Hastert 

Rhodes 

Bereuter 

Heney 

Ritter 

Bllirakis 

Henry 

Roberts 

Bllley 

HoUoway 

Roemer 

Boehner 

Hopkins 

Rohrabacher 

Broomfleld 

Hubbard 

Ros-Lehtinen 

Bunnlng 

Hunter 

Roth 

Burton 

Inhofe 

Schaefer 

Camp 

Jacobs 

Schlff 

Campbell  (CA) 

James 

Sensenbrenner 

Carper 

Johnson  (TX) 

Shays 

Coble 

Jontx 

Slattery 

Combest 

Kasich 

Smith  (OR) 

Condlt 

Kennedy 

Smith  (TX) 

CoxiIL) 

Kluc 

Snowe 

Crane 

Kolbe 

Solomon 

Cunningham 

Rostmayer 

Steams 

Dannemeyer 

Kyi 

Stenholm 

DeLay 

Lagomarsino 

Stump 

Dickinson 

Leach 

Sundqulst 

Dooley 

Lewis  (FL) 

Swett 

Doman  (CA) 

Marlenee 

Taylor  (NO 

Dreler 

McCollum 

Thomas  (CA) 

Duncan 

McCrerj- 

Thomas  (WY) 

English 

.McCurdy 

Upton 

Ewing 

McEwen 

Walker 

Fawell 

McMtlUn(NCl 

Weber 

Fields 

Meyers 

Weldon 

Fish 

Michel 

Wolf 

Frank  (MA) 

Miller  (OH) 

Wylle 

Franks  (CT) 

Miller  (WA) 

Young  (FL) 

Oallegly 

Moorhead 

Zimmer 

Gekas 

Morella 
NOES— 282 

Abercromble 

Clement 

Evans 

Ackerman 

dinger 

Fascell 

Alexander 

Coleman  (MO) 

Fazio 

Anderson 

Coleman  (TXi 

Flake 

Andrews  (.N J) 

Collins  (ID 

Ford  (MI) 

Annunzio 

Collins  (MI) 

Ford  (TN) 

Anthony 

Cooper 

Frost 

Applegate 

Costello 

Callo 

Aspln 

Cooghlln 

Caydos 

Atkins 

Coyne 

Gejdenson 

Bacchus 

Cramer 

Gephardt 

Bate  man 

Darden 

Geren 

Bellenson 

Davis 

Gibbons 

Bennett 

de  la  Garza 

Glllmor 

Bentley 

DeFazlo 

Gingrich 

Berman 

DeLaoro 

Gonzalez 

Bevlll 

Dellums 

Gordon 

Bllbray 

Derrick 

Gradison 

Boehlert 

Dicks 

Grandy 

Bonior 

Dingell 

Green 

Borskl 

Dixon 

Guarlnl 

Boucher 

Donnelly 

Gunderson 

Brewster 

Doolittle 

Hall  (OH) 

Brooks 

Dorgan  (ND) 

Hammerschmldt 

Browder 

Downey 

Harris 

Brown 

Oarbln 

Hayes  (IL) 

Bruce 

Dwyer 

Hefher 

Bryant 

Early 

Herger 

Buslamante 

Eckart 

Hertel 

Byron 

Edwards  (CA) 

Hoagland 

Callahan 

Edwards  (TX) 

Hobaon 

Card  in 

Emerson 

Hochbrueckner 

Carr 

Engel 

Horn 

Chapman 

Erdreich 

Houghton 

CUy 

Espy 

Hoyer 

Huckaby 

Moran 

Sawyer 

Hughes 

Morrison 

Sax ton 

Hutto 

Mrazek 

Scheuer 

Hyde 

Murphy 

Schroeder 

Jefferson 

Murtha 

Schumer 

Jenkins 

Myers 

Serrano 

Johnson  (CT) 

Nagle 

Sharp 

Johnson  (SD) 

Natcher 

Shaw 

Johnston 

Neal  (MA) 

Shuster 

KanjorskI 

Nowak 

Sikorskl 

Kaptur 

Nussle 

SIslsky 

Kennelly 

Oakar 

Skaggs 

Klldce 

Oberstar 

Skeen 

Kleczka 

Obey 

Skelton 

Keller 

Olver 

Slaughter 

KopelskI 

Ortiz 

Smith  (KL) 

LaFalce 

Owens  (NY) 

Smith  (lA) 

l^ncaster 

Owens  (UT) 

Smith  (NJ) 

Lantos 

Packard 

Solarz 

LaRocco 

Pal  lone 

Spence 

Ijiughlin 

PanctU 

Spratt 

I^hman  (CA) 

Parker 

Staggers 

l>;nt 

Pastor 

Stall  Ings 

Levin  (Ml) 

Paxon 

Stark 

Levlne  (CA) 

Payne (NJ) 

Stokes 

Lewis  (CA) 

Payne  (VA) 

Studds 

l.ewl8(GA) 

Pease 

Swift 

I.lghlfoot 

Pelosi 

Synar 

MplnskI 

Perkins 

Tallon 

Livingston 

Peterson  (FL) 

Tanner 

Lloyd 

Peterson  (MN) 

Tauzin 

Long 

Petri 

Taylor  (MS) 

l/Owery  (CA) 

Pickett 

Thomas  (G  A) 

Lowey  (NY) 

Pickle 

Thornton 

LukPH 

Poshard 

Torres 

Machtley 

Price 

Torrtcelll 

Manton 

Pursell 

Towns 

Markey 

Qulllen 

Trancant 

Martin 

Kahall 

Traxler 

Martinez 

Rangel 

Unsoeld 

Mateul 

Ray 

Valentine 

Mavroules 

Reed 

Vento 

Manoll 

Richardson 

VIsclosky 

McCandless 

Ridge 

Volkmer 

McCloskey 

Riggs 

Walsh 

McDade 

Hinaldo 

Washington 

MoDprmoll 

Roe 

Waters 

McHugh 

Rogers 

Waxman 

McMillen(MU) 

Rose 

Wheat 

McNulty 

Rostenkowskl 

WhItten 

Mfume 

Roukema 

Williams 

Miller  (CA) 

Rowland 

Wilson 

Mineta 

Russo 

Wise 

Mink 

Sabo 

Wolpe 

Moaklcy 

Sanders 

Wyden 

Mollnarl 

Sangmelster 

Yates 

Mollohan 

Santorum 

Yatron 

Montgomery 

Sarpalius 

Young  (AKI 

Moody 

Savage 

Zellff 

NOT  VOTING— 25 

AuColn 

Edwards  (OK) 

McGralh 

Barnard 

Keighan 

Olln 

Blackwell 

Foglletta 

Penny 

Boxer 

Hatcher 

Roybal 

Campbell  (CO) 

Hayes  (LA) 

Schulze 

Chandler 

Horton 

Vander  Jagt 

Conyers 

Ireland 

Vucanovlch 

Cox  (CA) 

Jones 

Dynuilly 

Lehman  (FL) 

D  1911 

Messrs.  COX  of  Illinois,  KENNEDY, 
and  DOOLEY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  BREWSTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  the 
distinguished  floor  manager  of  the  bill, 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  to  enter  into  a  brief  colloquy  re- 
garding section  358  of  H.R.  5754,  which 
creates  a  new  sedimentation  program 


to  be  carried  out  by  the  Secretary  of 
the  Army  in  the  Great  Lakes  States. 

I  am  concerned  that  we  are  setting 
up  a  new  program  here  that  will  get 
the  corps  into  the  business  of  regulat- 
ing nonpoint  pollution  in  the  Great 
Lakes  region.  Although  Oklahoma  is 
far  from  the  Great  Lakes.  I  am  con- 
cerned that  we  are  establishing  a 
precedent  that  will  soon  be  applied  to 
other  areas  of  the  country  with  respect 
to  control  on  nonpoint  pollution. 

I  interpret  section  358  of  the  bill  as 
requiring  the  Secretary  of  the  Army  to 
develop  sediment  transport  models  and 
remedial  action  plans  for  major  river 
systems  in  the  Great  Lakes  region  in 
order  to  reduce  sediment  loadings  in 
harbors,  channel  maintenance  projects, 
and  areas  of  concern. 

In  developing  these  models  and  ac- 
tion plans,  the  Secretary  must  develop 
approaches  that  are  consistent  with 
the  nonpoint  pollution  control  guid- 
ance that  EPA  is  now  developing  under 
the  Coastal  Zone  Management  Act. 
Many  Members  are  concerned  about 
the  impact  of  this  EPA  nonpoint  con- 
trol guidance,  which  is  yet  to  be  final- 
ized, as  it  will  likely  impact  operations 
on  farmlands,  forestlands.  and  other 
agricultural  activities. 

In  reading  the  language  of  the  provi- 
sion it  seems  to  me  that  the  corps  may 
in  fact  be  required  to  implement  this 
nonpoint  control  guidance  in  order  to 
carry  out  its  sediment  load  reduction 
analyses.  If  that  is  in  fact  the  case,  we 
have,  in  effect,  created  a  new  nonpoint 
pollution  control  program  for  the 
Great  Lakes  Region.  I  was  under  the 
impression  that  we  were  not  addressing 
the  Clean  Water  Act  related  issues  in 
this  bill  and  I  mentioned  earlier  that 
we  are  setting  a  dangerous  precedent 
for  the  consideration  of  nonpoint  con- 
trols when  we  do  reauthorize  the  Clean 
Water  Act  in  the  next  Congress. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BREWSTER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  I  would  say  to  my  good 
friend  from  Oklahoma  that  the  lan- 
guage in  section  358  of  the  bill  does  not 
implement  this  nonpoint  guidance  in 
the  Great  Lakes  States.  Also,  the  Sec- 
retary is  not  directed  to  develop  reme- 
dial action  plans— it  simply  directs  the 
Secretary  to  coordinate  his  modeling 
efforts  with  the  plans  being  developed 
by  the  Administrator.  In  my  reading  of 
the  amendment,  it  does  not  in  fact  cre- 
ate any  authority  for  the  Secretary  of 
the  Army  to  control  nonpoint  pollu- 
tion. 

Mr.  BREWSTER.  I  appreciate  the 
gentlemen's  assurance  that  it  is  not 
the  intent  of  this  provision  to  give  the 
Secretary  authority  to  regulate 
nonpoint  pollution.  However,  I  remain 
concerned  about  the  wording  of  the 
provision.  For  instance,  the  Secretary 
is  required 

*  *  *  to  conduct  sediment  load  reduction 
analysis  to  estimate  the  potential  effective- 


ness and  efficiency  of  upstream  sediment 
source  reduction  approaches  and  scenarios  to 
reduce  sedimentation  in  Great  Lakes  feder- 
ally authorized  commercial  harbors,  channel 
maintenance  sites,  and  areas  of  concern. 

The  provision  goes  on  further  to  say. 
"in  developing  and  using  such  analy- 
ses, the  Secretary  shall  consider  only 
those  sediment  reduction  approaches 
and  scenarios  which  are  consistent 
with  the  guidance  issued  pursuant  to 
section  6217(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990."  which  of 
course  is  the  EPA  nonpoint  guidance. 

Mr.  ROE.  I  would  say  to  my  friend 
from  Oklahoma,  while  I  understand  his 
concerns.  I  do  not  share  his  interpreta- 
tion. I  will,  however,  continue  to  work 
with  you  through  conference  on  this 
bill  and,  if  necessary,  seek  to  change 
the  legislative  language  in  conference 
to  clarify  this  does  not  give  the  Sec- 
retary of  the  Army  any  authority  to 
regulate  nonpoint  pollution. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREWSTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  comments 
and  concerns  expressed  by  the  gen- 
tleman from  Oklahoma.  I.  too.  have 
heard  some  concerns  from  people  back 
in  Wisconsin  and  would  agree  that  we 
do  not  give  the  corps  broad  new  au- 
thority to  establish,  implement,  or  en- 
force a  nonpoint  source  program.  So.  I 
appreciate  the  comments  of  Chairman 
IlOE  in  this  regard. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Wafer  Resources  Development 
Act  of  1992. 

Americans  generate  14  billion  gallons  of 
wastewater  every  day.  What  we  do — and  what 
we  should  be  doing — with  that  water  is  hardly 
insignificant. 

Look  to  the  West,  if  you  want  to  krK>w  how 
much  we  value  our  water. 

Water  is  the  lifebkxxi  of  (California.  Califor- 
nians  know  that  when  we  waste  water,  we 
lose  a  precious  natural  resource  that  we  can 
ill  afford  to  lose. 

Twenty  years  ago,  one  of  my  greatest  chal- 
lenges was  to  reign  in  the  indiscriminate 
growth — and  indiscriminate  waste — that  was 
taking  place. 

My  district— the  Valley  of  the  Heart's  De- 
light— which  produced  California's  finest 
peaches,  apricots,  cherries,  and  prunes — was 
transforming  into  Silicon  Valley — whrch  pro- 
duced the  semiconductor  revolution  and  the 
Information  Age. 

Moving  from  agriculture  to  high-tech  industry 
strained  just  about  every  resource  we  had. 
High-technology  industry  used  water  ways  we 
had  never  imagined  before.  And  the  toxk; 
waste  that  resulted  threatened  and  in  fact  con- 
taminated some  of  our  own  ground  water. 

The  last  thing  I  believed  we  could  do  was 
wait  for  disaster  to  strike.  So,  we  tried  to  get 
ahead  of  the  curve. 

Early  on  as  mayor  of  San  Jose,  I  advocated 
buikjing  the  San  Jose/Santa  Clara  Water  Pol- 
lution Control  Plant — and  I  am  pfoud  to  say 
that  this  plant  was  one  of  the  first  tertiary 
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treatment  facilities  in  the  country  and  today 
produces  some  of  the  cleanest  wastewater  in 
the  United  States. 

What  I  learned  in  our  campaign  to  build  this 
plant  was  that  we  need  to  make  investments 
that  are  visionary,  and  essential. 

Mr.  Chairman,  some  believe  that  pollution  is 
a  necessary  cost  of  progress  in  America.  But 
even  if  this  is  true,  I  believe,  we  are  obligated 
as  a  society  to  do  all  that  we  can  to  reduce 
that  pollution,  recycle  the  waste,  and  protect 
our  environment  with  balanced  public  invest- 
ments. 

I  believe,  it  is  essential  that  Congress  thinks 
and  acts  more  innovatively  when  it  comes  to 
waste  recycling  in  all  its  forms.  Our  health  de- 
pends upon  It.  Our  environment  depends  upon 
It.  Our  society  depends  upon  it. 

But  no  matter  what  the  solution  t)ecomes  in 
the  end.  Congress  has  an  obligation  to  uphold 
one  principle  in  particular:  The  Federal  Gov- 
ernment must  act  in  partnership  with  State 
and  local  agencies.  We  can't  just  sit  here  in 
Washington  and  dictate  new  standards  without 
helping  America  to  meet  those  standards. 

Mr.  Chairman,  too  often  in  the  last  dozen 
years,  the  executive  branch  has  tned  to  shift 
new  responsibilities  to  State  and  local  agen- 
cies without  providing  the  money  to  help  them 
meet  tfrose  obligations.  That  must  stop. 

Mr.  Chairman,  we  need  quality  legislation 
like  the  Water  Resources  Development  Act  of 
1992  for  the  America  we  need  to  build  for  the 
21st  century,  and  I  urge  the  support  of  our  col- 
leagues for  this  new  law. 

The  CHAIRMAN.  Are  there  further 
ajnendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Murphy. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5754)  to  provide  for  the  conservation 
and  development  of  water  and  related 
resources,  to  authorize  the  United 
States  Army  Corps  of  Engineers  civil 
works  program  to  construct  various 
projects  for  improvements  to  the  Na- 
tion's infrastructure,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
570.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   HAMMERSCHMIDT.   Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  ayes  326.  noes  87. 
not  voting  19.  as  follows: 
[Roll  No.  418] 
AYES— 326 


.AtxTcromble 

.Aokerman 

Alexander 

Anderson 

Andrews  (MEl 

Andrews  (NJ) 

Andrews  (TXl 

.Annunzio 

Anthony 

Applegate 

Aspln 

Bacchus 

Baker 

Bale  man 

Bellenson 

Bennett 

Bentley 

Berman 

Bevlll 

Rilbray 

Bllley 

Boehlcrt 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Cardin 

Carper 

Can- 

Chapman 

Clay 

Clement 

Cllnger 

Coleman  iMOi 

Coleman  (TXI 

Collins  <IL) 

Collins  (MI) 

Condlt 

Cooper 

Costello 

Coughlln 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngelt 

Dixon 

Donnelly 

Dooley 

Ooollttle 

Dorgan  (NDl 

Doman  (CA) 

Downey 

Durbin 

Dwyer 


Early 

Eckart 

Edwards  (CA) 

Edwards  (TX> 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fasceil 

Kazio 

Keighan 

Fish 

Flake 

Ford  (MI) 

Ford(TN) 

Frost 

Gallegly 

Gallo 

Gaydos 

Geidenson 

Gephanit 

Geren 

Gibbons 

Gilchresl 

Gillmur 

Gilman 

Gingrich 

Gonzalez 

Gordon 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hayes  (II. I 

Hefner 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

James 

JelTerBon 

Jenkins 

Johnson  (SD) 

Johnston 

Kanjorsk  i 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetskt 

Kostmayer 

LaFalce 

I.agomarHino 


I.ancasler 

Lanlos 

IaRocco 

L.aughl1n 

U-ach 

I^^hman  (CAi 

l.enl 

l.evin  IMI) 

Irvine  (CA) 

I^wisiCAl 

Lewis  (GA) 

I.ightfoot 

Liplnski 

Mvlngston 

Moyd 

I.ODg 

lAwery  (CA) 

Lowey  (NV) 

I.uken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Malsul 

Mavroules 

Mazzoll 

McCandle«s 

McCloskcjr 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NCi 

McMillen(MD) 

McNully 

Mfume 

Miller  (CA) 

Miller  (OH) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nacle 

NUcher 

Neal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  ( UT) 

Packard 

Pallone 

Panetta 

Parker 


Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

PelosI 

Perkins 

Peterson  (Fh) 

Peterson  (MNl 

Petri 

Pickett 

Pickle 

Poshard 

Price 

I>ursell 

Quillen 

R.iha1l 

R.ivenel 

R.iy 

Heed 

Rogula 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Roe 

Rogers 

Ros  Lfhtinen 

Rose 

Roslenkowski 

Roth 

Roukema 

Rowland 

Roybal 

RU5.SO 

Sabo 


AUard 

Allen 

Archer 

Armey 

Atkins 

Ballenger 

Barrett 

Barton 

Bereuler 

Billrakis 

Boehner 

Broomfleld 

BunninK 

Burton 

Camp 

Campbell  (CAl 

Coble 

Combest 

Cox (CA) 

Crane 

Dannemeyer 

DnLay 

Dreier 

Duncan 

Ewing 

F.\well 

Fields 

Frank  (MA) 

Franks  (CT) 


AuCoin 

Barnard 

Blackwcll 

Campbell  (CO) 

Chandler 

Conyers 

Dymally 


Sanders 

Sangmeister 

Santorum 

.Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shustcr 

Sikoraki 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (FI.) 

Smith  (lA) 

Smith  (NJ) 

Solan 

Spcnce 

■Sprat  t 

Staggers 

■SUIIIngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

NOES-«7 

Oekas . 

Glickman 

Goodling 

Goes 

Gradison 

Hancock 

Hansen 

Hasten. 

Heney 

Henry 

Hubbard 

Hunter 

Ireland 

Johnson  (CT) 

Johnson  (TX) 

Jontz 

Kaslch 

Klug 

Kolbe 

Kyi 

I^wis(FI.) 

McCollum 

Meyers 

Michel 

Miller  (WA) 

Neal(MA) 

Nichols 

Olver 

Orton 

NOT  VOTING— 19 


Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Wax  man 

Weldon 

Whe.^t 

WhitU'n 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Y.Mes 

Yalron 

Young  (AK) 

Zelirr 


Ox  ley 

Pease 

Porter 

Ramstad 

Rhodes 

Riller 

Roberta 

Roemer 

Rohrabacher 

Schaefer 

Sensenbrenner 

.Shays 

Slattery 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Steams 

Stump 

Taylor  (NO 

Thomas  (WY) 

Upton 

Vento 

Walker 

Weber 

Woir 

Wylle 

Young  (FL) 

Zimmer 


Edwards  (OK) 

Fogllctta 

Hatcher 

Hayes  ( I,  A ) 

Horton 

Jacobs 

Jones 


I.ehman  (KL) 

McGrath 

Penny 

Rangel 

Schuize 


D  1934 

Mr.  OLVER  and  Mrs.  MEYERS  of 
Kansas  changed  their  vote  from  "aye" 
to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


tend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PENNY.  Mr.  Speaker,  due  to  a 
death  in  the  family  I  was  in  my  home 
district.  Had  I  been  here.  I  would  have 
voted  "aye"  on  rollcall  409.  "aye"  on 
rollcall  410.  "aye"  on  rollcall  411.  "no" 
on  rollcall  412,  "no  "  on  rollcall  413, 
"aye"  on  rollcall  414,  "aye"  on  rollcall 
415.  "aye  "  on  rollcall  416.  "aye"  on 
rollcall  417,  and  "aye"  on  rollcall  418. 


REPORT  OF  RESOLUTION  AUTHOR- 
IZING FURTHER  POSTPONEMENT 
OF  PROCEEDINGS  ON  QUESTION 
OF  AGREEING  TO  A  CERTAIN 
MOTION  TO  SUSPEND  THE 
RULES 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-«98)  on  the  resolution  (H. 
Res.  577)  authorizing  further  postpone- 
ment of  proceedings  on  the  question  of 
agreeing  to  a  certain  motion  to  sus- 
pend the  rules,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 


APPPOINTMENT  OF  CONFEREES 
ON  H.R.  4016,  COMMUNITY  ENVI- 
RONMENTAL RESPONSE  FACILI- 
TATION ACT 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4016)  to  amend 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  of  1980  to  require  the  Federal  Gov- 
ernment, before  termination  of  Federal 
activities  on  any  real  property  owned 
by  the  Government,  to  identify  real 
property  where  no  hazardous  substance 
was  stored,  released,  or  disposed  of. 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  would  ask  the  distinguished 
gentleman  from  Washington  State  for 
an  explanation. 

I  yield  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  this  is  a  re- 
quest to  go  to  conference  with  the  Sen- 
ate on  a  bill  that  provides  for  expedited 
release  of  the  property  on  Federal  fa- 
cilities that  become  closed. 


Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees,  and 
without  objection,  reserves  the  author- 
ity to  make  additional  appointments  of 
conferees  and  to  specify  particular  por- 
tions of  the  House  bill  and  Senate 
amendment  as  the  subject  of  the  var- 
ious appointments: 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill,  and  Senate  amendments, 
and  modifications  committed  to  con- 
ference: Messrs.  Dingell.  Swift.  Eck- 
art. Slattery.  Sikorski.  Lent.  Rit- 
TER,  and  Rinaldo. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  the 
House  bill,  and  Senate  amendments, 
and  modifications  committed  to  con- 
ference: Messrs.  ROE.  Nowak.  and  Ham- 

MERSCHMIDT. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  Senate  amendments  num- 
bered 1  through  4.  and  modifications 
committed  to  conference:  Mr.  Aspin 
and  Mr.  Ray. 

There  was  no  objection. 


PERMISSION  TO  FILE  A  CON- 
FERENCE REPORT  ON  H.R.  5517, 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1992 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight. 
Wednesday,  September  23,  1992.  to  file  a 
conference  report  on  the  bill— H.R. 
5517— making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  the  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5679. 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  manager 
may  have  until  midnight  tonight. 
Wednesday.  September  23.  1992,  to  file  a 
conference  report  on  the  bill — H.R. 
5679 — making  appropriations  for  the 
Departments  of  Veterans  Affairs  and 


Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5503, 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight, 
Wednesday,  September  23,  1992,  to  file  a 
conference  report  on  the  bill — H.R. 
5603— making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


D  1940 

MAKING  IN  ORDER  ON  THURSDAY. 
SEPTEMBER  24,  1992,  OR  ANY 
DAY  THEREAFTER,  CONSIDER- 
ATION OF  CONFERENCE  REPORT. 
AMENDMENTS  IN  DISAGREE- 
MENT. AND  MOTIONS  ON  H.R. 
5428.  MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT,  1993 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  clause  (2)  of  rule 
XXVIII,  that  it  be  in  order  at  anytime 
on  Thursday,  September  24,  1992  or  any 
day  thereafter,  to  consider  the  con- 
ference report,  amendments  in  dis- 
agreement, and  motions  to  dispose  of 
amendments  in  disagreement,  to  the 
bill  H.R.  5428.  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1993.  and  for 
other  purposes,  and  that  the  conference 
report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference  to  dispose  of  amendments 
in  disagreement  be  considered  as  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
PARKER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


UMI 
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MAKING  IN  ORDER  ON  THURSDAY, 
SEPTEMBER  24,  1992,  OR  ANY 
DAY  THEREAFTER,  CONSIDER- 
ATION OF  CONFERENCE  REPORT. 
AMENDMENTS  IN  DISAGREE- 
MENT, AND  MOTIONS  ON  H.R. 
5517,  DISTRICT  OF  COLUMBIA 
SUPPLEMENTAL  APPROPRIA- 

TIONS    AND     RESCISSIONS     ACT, 
1992 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  clause  2  of  rule 
XXVIII,  it  be  in  order  at  any  time  on 
Thursday,  September  24,  1992,  or  any 
day  thereafter,  to  consider  the  con- 
ference report,  amendments  in  dis- 
agreement, and  motions  to  dispose  of 
amendments  in  disagreement,  to  the 
bill  (H.R.  5517)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1993.  and  for 
other  purposes,  and  that  the  conference 
report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
on  conference  to  dispose  of  amend- 
ments in  disagreement  be  considered  as 
read  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5334.  HOUSING  AND  CQWMU- 
NITY  DEVELOPMENT  ACT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5334)  to 
amend  and  extend  certain  laws  relating 
to  housing  and  community  develop- 
ment, with  a  Senate  amendment  there- 
to, disagree  to  the  Senate  amendment, 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object.  I  take  this  time  so  the  Chair- 
man may  explain  the  reasons  for  the 
unanimous-consent  request. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  am  de- 
lighted that  he  agrees. 

Let  me  say  to  the  ranking  minority 
leader  of  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs,  who  is  also 
one  of  the  leaders  on  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment, that  this  is  the  Housing  and 
Community  Development  Act  that  the 
House  passed  overwhelmingly  that  in- 
cludes amendments  cis  well  as  the  ex- 
tension of  the  current  affordable  hous- 
ing laws,  plus  the  homelessness  and  the 
McKinney  Homelessness  Act. 


Mr.  WYLIE.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  this  is  very 
important  legislation.  It  did  pass  the 
House  by  a  vote  of  369  to  54.  Although 
we  are  in  the  home  stretch  and  it  is 
rather  complicated  legislation.  I  am 
hopeful  and  confident  that  the  two 
bills,  the  House  and  the  Senate  bills, 
can  be  merged,  and  that  we  can  get  a 
vote  on  this  before  the  session  ends. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas?  The  Chair  hears 
none,  and  without  objection,  appoints 
the  following  conferees:  From  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  GONZALKZ,  Ms.  Oakar,  and 
Messrs.  Vento,  Schumer,  Frank  of 
Massachusetts,  and  Wylie.  Mrs.  Rou- 
kema.  and  Mr.  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  165  and  912 
of  the  House  bill,  and  sections  946, 
1011(a)  and  (e),  1012(h)-(j),  1021.  and  1023 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  Ford  of  Michigan.  Gaydos.  and 
Henry. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  1011(g). 
1015.  1022,  1031,  1032.  and  1056  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Messrs.  DiN- 
GELL.  Swift.  Wa.xman.  Eckart.  Sikor- 
sKi,  Lent,  Dannemeyer,  and  Ritteh. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  1021  and 
1023  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Dingell,  Swift,  and 
Lent. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  reserves  the  au- 
thority to  make  additional  appoint- 
ments of  conferees  and  to  specify  par- 
ticular portions  of  the  House  bill  and 
Senate  amendments  as  the  subjects  of 
various  appointments. 

There  was  no  objection. 


INVESTMENT  ADVISER  OVERSIGHT 
ACT  OF  1992 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2266) 
to  provide  for  recovery  of  costs  of  su- 
pervision and  regulation  of  investment 
advisers  and  their  activities,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
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Mr.  RINALDO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  while  I  will  not 
object,  I  take  this  reservation  for  the 
purpose  of  asking  the  gentleman  from 
Virginia  [Mr.  Boucher]  to  explain  ex- 
actly what  is  in  this  bill. 

Mr.  BOUCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BOUCHER.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  would  offer,  by  way  of 
explanation,  that  this  motion  merely 
completes  the  necessary  action  on  H.R. 
5726,  which  the  House  passed  last  night, 
by  taking  from  the  Speakers  table  a 
similar  Senate  measure  and  amending 
it  with  the  text  of  H.R.  5726. 

The  motion  merely  allows  the  House 
to  proceed  with  the  process  of  engaging 
the  Senate  in  a  procedure  to  resolve 
differences  between  the  two  bills. 

Mr.  RINALDO.  Mr.  Speaker,  I  thank 
the  gentleman.  I  have  no  objection  to 
the  gentleman's  request,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  2266 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

Thi.s  Act  may  be  cited  as  the  "Investment 
Adviser  Oversight  Act  of  1992 '. 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  activities  of  investment  advisers 
are  of  continuint;  national  concern; 

(2)  increased  supervision  of  investment  ad- 
visers by  the  Securities  and  Exchange  Com- 
mission (hereafter  referred  to  as  the  "Com- 
mission") is  necessary  to  protect  investors 
from  fraud  and  other  illegal  conduct; 

(3)  additional  resources  are  necessary  to 
recover  the  Commission's  costs  of  an  en- 
hanced profcram  for  the  oversight  of  invest- 
ment advisers  and  their  activities,  including 
the  costs  of  registration  and  Inspections;  and 

(4)  because  the  direct  beneficiaries  of  these 
activities  are  investment  advisers,  it  is  ap- 
propriate for  Investment  advisers  to  pay  fees 
for  such  activities. 

SEC.     3.     REGISTERED     INVESTMENT     ADVISER 
FEE& 

(a)  In  Genkral.— The  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-l  et  seq.)  is  amend- 
ed by  inserting  after  section  203  the  follow- 
ing new  section: 

■%EC.  203A.  FEES  FOR  REGISTRANTS  ASD  APPU- 
CANT8. 

"(a)  In  Genkrau— The  Commission  Is  au- 
thorized. In  accordance  with  this  section,  to 
collect  fees  to  recover  the  costs  of  enhanced 
efforts  to  register  all  persons  required  to  He 
registered  under  this  title  and  enhanced  au- 
pervlsion  and  regulation  of  investment  a|^- 
vlsers  and  their  activities.  Such  fees  shall  Je 
collected  and  shall  be  made  available  only  to 
the  extent  provided  in  advance  in  appropria- 
tions Acts.  Such  fees  shall  be  deposited  as  an 
offsetting  collection  to  the  Commission's  ap- 
propriation and  shall  remain  available  until 
expended.  The  costs  covered   by  such   fees 
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shall  be  the  costs  of  Commission  expenses  for 
the  registration  and  inspection  of  Invest- 
ment advisers  and  related  activities. 

"(b)  TiMK  FOR  Payment.— 

"(1)  Af'plicants.— At  the  time  of  filing  an 
application  for  registration  under  this  title, 
the  applicant  shall  pay  to  the  Commission 
the  fee  directed  in  advance  In  appropriations 
Acts  to  be  collected  and  specified  In  sub- 
section (c).  No  part  of  such  fee  shall  be  re- 
funded to  the  applicant.  The  filing  of  an  ap- 
plication for  registration  under  this  title 
shall  not  be  deemed  to  have  occurred  unless 
the  application  Is  accompanied  by  the  fee  re- 
quired under  this  section. 

"(2)  Investment  advisers.— Each  invest- 
ment adviser  whose  registration  Is  effective 
on  the  last  day  of  Its  fiscal  year  shall  pay 
such  fee  to  the  Commission  not  later  than  90 
days  after  the  end  of  its  fiscal  year,  or  at 
such  other  time  as  the  Commission,  by  rule, 
shall  determine,  unless  Its  registration  has 
been  withdrawn,  canceled,  or  revoked  prior 
to  that  date.  No  part  of  such  fee  shall  be  re- 
funded to  the  investment  adviser. 

"(c)  Schedule  of  Fees.— The  amount  of 
fees  due  from  investment  advisers  in  accord- 
ance with  paragraphs  (1)  and  (2)  of  sub- 
section (b)  shall  be  determined  according  to 
the  following  schedule: 
"Assets    under    man-  Fee  due: 

agement 

Less  than  $10,000,000 $300 

$10,000,000  or  more,   but  less  than      $500 
$25,000,000. 

$25,000,000  or  more,   but  less  than    $1,000 
$50,000,000. 

$50,000,000  or  more,   but  less  than   S2.5O0 
$100,000,000. 

$100,000,000  or  more,  but  less  than    $4,000 
$250,000,000. 

$250,000,000  or  more,  but  less  than   S5.000 
$500,000,000. 

$500,000,000  or  more  $7,000. 

"(d)  Suspension  for  Failure  To  Pay.— The 
Commission,  by  order,  may  suspend  the  reg- 
istration of  any  Investment  adviser  if  it  finds 
(after  notice)  that  such  investment  adviser 
has  failed  to  pay  when  due  any  fee  required 
by  this  section.  The  Commission  shall  rein- 
state such  registration  upon  payment  of  the 
fee  (and  any  penalties  due),  if  such  suspen- 
sion was  based  solely  on  the  failure  to  pay 
the  fee. 

"(e)  Rulemaking.- The  Commission  may 
adopt  such  rules  and  regulations  as  are  nec- 
essary to  carry  out  this  section.". 

(b)  Effective  Date.— This  section  shall  be- 
come effective  upon  the  adoption  by  the 
Commission  of  Implementing  rules  and  regu- 
lations, under  section  203A(e)  of  the  Invest- 
ment Advisers  Act  of  1940.  as  added  by  sub- 
section (a). 

SEC.  4.   FACILITIES  FOR  FILING   RECORDS  AND 
REPORTS. 

Section  204  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b^)  is  amended— 

(1)  by  Inserting  "(a)"  after  "Sec  204.";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  The  Commission,  by  rule,  may  require 
any  Investment  adviser — 

"(1)  to  file  with  the  Commission  any  fee, 
application,  report,  or  notice  required  by 
this  title  or  by  the  rules  Issued  under  this 
title  through  any  person  designated  by  the 
Commission  for  that  purpose;  and 

"(2)  to  pay  the  reasonable  costs  associated 
with  such  filing.". 

SEC.  S.  BOND  REQUIREMENT. 

(a)  In  General.— Section  208  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-8)  is 
amended  by  adding  at  the  end  the  following: 

"(e)(1)  The  Commission  may  require,  by 
rules  and  regulations  for  the  protection  of 


Investors,  any  investment  adviser  registered 
under  section  203  that — 

"(A)  is  authorized  to  exercise  investment 
discretion,  as  defined  In  section  3(a)(35)  of 
the  Securities  Exchange  Act  of  1934,  with  re- 
spect to  an  account; 

"(B)  has  access  to  the  securities  or  funds  of 
a  client;  or 

"(C)  Is  an  Investment  adviser  of  an  invest- 
ment company,  as  defined  In  section  2(a)(20) 
of  the  Investment  Company  Act  of  1940, 
to  obtain  a  ixind  from  a  reputable  fidelity  in- 
surance company  against  larceny  and  embez- 
zlement in  such  reasonable  amounts  and  cov- 
ering such  officei-s,  partners,  directors,  and 
employees  of  the  investment  adviser  as  the 
Commission  may  prescribe. 

"(2)  In  implementing  paragraph  (1).  the 
Commission  shall  consider— 

"(A)  the  degree  of  risk  to  client  assets  that 
is  involved; 

"(B)  the  cost  and  availability  of  fidelity 
bonds; 

"(C)  existing  fidelity  bonding  require- 
ments; 

"(D)  any  alternative  means  to  protect  cli- 
ent assets;  and 

"(E)  the  results.'  findings,  and  conclusions 
of  the  study  required  by  paragraph  (3). 

"(3)  Before  Implementing  paragraph  (1), 
the  Commission  shall  study  (and  shall  make 
such  study  and  Its  conclusions  and  findings 
available  to  the  public) — 

"(A)  the  availability  of  fidelity  bonds,  both 
for  large-scale  and  small-scale  Investment 
advisers,  and  also  for  investment  advisers 
not  located  in  urban  areas;  and 

"(B)  the  impact  of  the  provisions  of  para- 
graph (1)  on  the  competitive  position  of 
small-scale  investment  advisers.". 

SEC.  6.  CERTAIN  PROHIBrrED  TRANSACTIONS. 

Section  IKaid)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78k(a)(l))  is  amended— 

(1)  in  subparagraph  (E).  by  striking  "(other 
than  an  investment  company)"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (G); 

(3)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I);  and 

(4)  by  Inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  any  transaction  for  an  account  with 
respect  to  which  such  member  or  an  associ- 
ated person  thereof  exercises  investment  dis- 
cretion If  such  member — 

"(i)  has  obtained,  from  the  person  or  per- 
sons authorized  to  transact  business  for  the 
account,  express  authorization  for  such 
member  or  associated  person  to  effect  such 
transactions  prior  to  engaging  in  the  prac- 
tice of  effecting  such  transactions; 

"(II)  furnishes  the  person  or  persons  au- 
thorized to  transact  business  for  the  account 
with  a  statement  at  least  annually  disclos- 
ing the  aggregate  compensation  received  by 
the  exchange  member  In  effecting  such 
transactions;  and 

"(Hi)  complies  with  any  rules  the  Commis- 
sion has  prescribed  with  respect  to  the  re- 
quirements of  clauses  (i)  and  (II);  and". 

MOTION  OFFERED  BY  MR.  BOUCHER 

Mr.  BOUCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BOUCHER  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill, 
S.  2266,  and  to  insert  in  lieu  thereof  the  text 
of  House  bill,  H.R.  5726,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 
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The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Investment  Advisers  Act  of 
1940  to  improve  the  supervision  of  in- 
vestment advisers,  to  provide  addi- 
tional investor  protections,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5726)  was 
laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I, 
the  Chair  announces  that  the  six  sus- 
pension votes  postponed  yesterday  will 
be  further  postponed  until  tomorrow. 


MORE  CAMPAIGN  ISSUES 
CONCERNING  GOVERNOR  CLINTON 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
therein  extraneous  material.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  is  only  41  days  until  the 
election,  and  there  are  still  a  lot  of 
things  to  get  out.  This  is  the  213th  an- 
niversary of  John  Paul  Jones.  His 
words  echo  down  through  history.  "I 
have  not  yet  begun  to  fight." 

The  President  is  a  naval  officer.  I 
suggest  that  he  continue  this  pace  of 
fighting  and  add  a  few  items.  Only  yes- 
terday I  learned  that  Mr.  Clinton  in 
the  early  1970's.  according  to  his  own 
statement,  went  to  Moscow  for  a  week 
when  he  was  a  student  in  Europe.  Eu- 
rope means  England.  England  means 
Rhodes  scholarship.  He  did  not  even  go 
to  class  his  second  year.  He  was  living 
from  room  to  room.  One  of  his  travel- 
ing companions  ditching  the  draft  com- 
mitted suicide. 

What  did  Bill  Clinton  do  in  Moscow 
for  a  week,  front  page  of  the  paper  out 
of  his  own  mouth? 

Now  we  find  out  that  this  million 
dollar  fundraiser  from  Barbra 
Streisand  and  gang  was  at  the  home  of 
Ted  Field.  He  can  afford  this  Holly- 
wood multimillion-dollar  mansion  be- 
cause he  is  the  president  of  Time-War- 
ner. Time-Warner  not  only  put  out  and 
arrogantly  defended  the  rapper  music 
of  Ice-T.  "Cop  Killer."  but  here  is  an- 
other one.  Tupac  Shakur.  He  has  a  rap 
album  saying  kill  cops,  and  there  was  a 
guy  that  had  a  cassette  in  his  tape 
deck  of  it,  and  he  killed  a  cop  in  Texas. 

Maybe   Bill   Clinton   would   want   to 
give  back  all  of  that  money  he  raised 
at  Ted  Field's  house. 
[From  the  Washington  Post.  Sept.  20.  1992] 
Music  To  Kill  Cops  By? 
(By  Chuck  Phillips) 
Cops  on  my  tail,  so  I  bail  till  I 

dodge  them. 
They  finally  pull  me  over  and  I  laugh. 
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Remember  Rodney  King 
And  I  blast  his  punk  as3 
Now  I  got  a  murder  case  .  .  .  What  the  [ex- 

pletlvel  would  you  do? 
Drop  them  or  let  them  drop  you? 
1   choose   droppin'    the    cop!— from   Tupac's 
"Soulja's  Story" 
The  question  of  whether  life  imitates  rap  is 
headed  for  the  courtroom— and  the  charge  is 
murder. 

Six  weeks  after  Time  Warner  Inc.  and  rap- 
per Ice-T  pulled  the  controversial  "Cop  Kill- 
er" song  off  the  market,  an  unprecedented 
legal  battle  over  another  album  released  by 
a  Time  Warner  subsidiary  promises  to  reopen 
the  bitter  national  debate  over  artistic  ex- 
pression, free  speech  and  corporate  respon- 
sibility. 

Ronald  Ray  Howard,  a  19-year-old  Texan, 
is  being  held  in  the  town  of  Edna,  Tex.,  on  a 
murder  charge  following  the  shooting  death 
in  April  of  43-year-old  state  trooper  Bill  Da- 
vidson on  a  highway  about  100  miles  outside 
Houston. 

Howard,  according  to  most  accounts,  was 
driving  a  stolen  car  and  listening  to  a  tape  of 
rapper  Tupac  Amaru  Shakur's  violence-laced 
"2pacalypse  Now."  The  album,  which  has 
-sold  400.000  copies,  includes  half  a  dozen 
songs  that  portray  the  killing  of  police  offi- 
cers— songs  that  Howard's  attorneys  now 
claim  influenced  him  to  shoot  the  officer. 

In  addition  to  the  murder  charge,  the  offi- 
cer's widow  has  filed  a  separate  civil  suit 
against  the  Bay  Area-based  Shakur  and  his 
Interscope  Records  label,  a  Time  Warner  sub- 
sidiary. The  president  of  Interscope  Records 
Is  Hollywood  executive  Frederick  W.  (Ted) 
Field,  a  leading  financial  donor  to  the  Wash- 
ington-based anti-censorship  group.  People 
for  the  American  Way.  The  suit  charges  that 
the  label  and  the  rap  artist  were  grossly  neg- 
ligent in  manufacturing  and  distributing 
music  that  incites  "imminent  lawless  ac- 
tion." 

The  lyrics  of  the  album  read  like  "pages 
out  of  a  cop-killing  manual,"  says  a  lawyer 
for  widow  Linda  Davidson,  who  has  been 
promised  assistance  by  an  organization  head- 
ed by  former  White  House  aide  Oliver  North. 
According  to  both  the  prosecution  and  the 
defense,  Howard,  an  eighth-grade  dropout  on 
probation  for  car  theft,  was  driving  a  stolen 
Chevy  Blazer  down  Highway  59  near  Victoria 
on  April  11  when  Davidson  stopped  the  vehi- 
cle to  issue  a  ticket  for  a  missing  headlight. 
Moments  after  being  pulled  over,  Howard 
shot  Davidson  in  the  neck  with  a  9mm  pistol. 
A  witness  called  police  immediately.  After  a 
chase,  Howard  was  arrested  and  reportedly 
confessed,  Davidson  died  April  14  as  a  result 
of  the  gunshot  wound. 

The  defendant  has  told  authorities  that  he 
was  listening  to  "2pacalypse  Now"  as  he 
loaded  his  weapon,  aimed  it  at  the  officer 
and  pulled  the  trigger,  sources  close  to  the 
case  said.  Police  recovered  a  copy  of  the 
"2pacalypse  Now"  cassette  from  the  tape 
deck  of  the  stolen  Blazer. 

(Howard,  who  has  been  held  In  lieu  of  SI 
million  bond  at  Jackson  County  Jail  since 
the  shooting,  was  unavailable  for  comment. 
He  has  claimed  that  he  did  not  intend  to  kill 
the  officer,  sources  said.) 

Jury  selection  is  scheduled  to  start  March 
15.  No  court  date  has  been  set  for  the  civil 
case,  but  it  will  not  take  place  until  after 
the  criminal  trial.  The  outcome  of  the  mur- 
der case  is  also  likely  to  affect  the  civil  case. 
The  two  cases  will  most  certainly  renew 
criticism  of  the  record  industry  and  rekindle 
the  free-speech  debate  over  rock  and  rap 
lyrics.  In  past  music-related  wrongful-death 
civil  cases  against  heavy  metal  artists  Ozzy 
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Osbourne  and  Judas  Priest,  judges  have  ruled 
that  controversial  song  lyrics  are  protected 
by  the  First  Amendment.  Several  obscenity 
cases  involving  Miami  rappers  2  Live  Crew 
were  also  dismissed  or  defeated  on  free- 
speech  grounds  in  recent  years. 

Even  if  Time  Warner  prevails  in  the  Texas 
civil  case,  record  industry  representatives 
expressed  concern  that  the  costly  legal  bat- 
tle and  negative  press  facing  the  New  York 
based  media  giant  in  the  months  ahead  will 
only  intensify  criticism  of  the  entertain- 
ment business,  which  has  grown  increasingly 
more  cautious  about  releasing  "gangsta"  rap 
records. 

"In  every  other  industry,  companies  are 
held  liable  for  dangerous  products  they 
produce."  said  Ron  DeLord,  president  of  the 
Combined  Law  Enforcement  Association  of 
Texas,  the  police  group  that  initiated  the 
boycott  against  Time  Warner  over  Ice-T's 
music.  "If  it's  illegal  to  produce  physical 
pollution,  it  ought  to  be  illegal  to  produce 
mental  pollution." 

Since  the  Ice-T  "Cop  Killer"  controversy 
this  summer,  record  industry  firms  have 
beefed  up  lyric  review  committees  to  screen 
troublesome  violent  and  sexually  explicit 
projects  before  they  get  recorded.  Whether 
the  case  against  Tupac  and  Time  Warner  is 
successful,  it  seems  certain  to  intensify  the 
pressure  on  record  companies. 

Imagine  what  a  nightmare  it  would  be  if  a 
preposterous  suit  like  this  ever  succeeded  in 
court,"  said  Jason  Berman,  president  of  the 
Recording  Industry  Association  of  America, 
the  Washington  organization  that  represents 
the  nation's  major  record  labels.  "What  if 
everyone  who  committed  a  crime  could  offer 
the  defense  that  a  record  or  a  movie  or  a 
book  influenced  his  actions?  A  ruling  like 
that  would  not  only  restrict  free  speech  in 
the  future,  it  would  turn  the  concept  of  what 
we  consider  to  be  artistic  freedom  com- 
pletely on  it  head." 

Robert  Bell,  the  Texas  district  attorney 
who  will  argue  that  Howard  deserves  the 
death  penalty,  also  is  convinced  the  case  will 
be  a  ground-breaker,  but  for  a  different  rea- 
son. 

"Frankly,  it  doesn't  matter  to  me  whether 
Tupac  told  to  him  kill  somebody  or  whether 
Charlie  Manson  or  the  Devil  told  him  to  do 
it,"  Bell  said.  "There  isn't  any  doubt  in  my 
mind  that  this  young  man  is  responsible  for 
his  conduct." 

"But  the  big  question  here  is  whether  he 
should  be  put  to  death  or  whether  he  should 
get  life  imprisonment  for  the  crime.  Can  vio- 
lent music,  like  drugs  or  alcohol,  be  consid- 
ered a  mitigating  factor  in  the  shooting?  To 
my  knowledge,  there  has  never  been  a  mur- 
der trial  before  where  a  jury  has  had  to  an- 
swer that  question." 

Howard's  attorneys  plan  to  introduce  the 
music  argument  in  the  penalty  phase  of 
Howard's  trial.  If  he  is  convicted,  they  hope 
to  prove  that  music  can  affect  the  actions  of 
a  person  committing  a  crime  in  order  to  win 
a  sentence  of  life  in  prison  or  Howard. 

"In  all  my  years  of  defending  inner-city 
clients  I  have  never  introduced  music  before 
as  a  mitigating  circumstance  in  a  murder 
case,"  said  Al  Tanner,  Howard's  court-ap- 
pointed attorney.  "But  I  do  believe  it  applies 
in  this  case.  Without  the  music  riling  him 
up.  I  do  not  think  that  this  incident  would 
have  occurred." 

In  the  civil  suit,  Davidson's  widow  intends 
to  test  the  limits  of  free  speech,  holding 
Time  Warner  accountable  for  manufacturing 
music  containing  constitutionally  unpro- 
tected "fighting  words"— a  legal  term  that  is 
frequently  applied  to  Inflammatory  language 
intended  to  provoke  illegal  acts. 
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"Our  goal  is  to  punish  Time  Warner  and 
wake  up  the  executives  who  run  the  music 
busine.ss,"  said  Jim  Cole,  the  attorney  rep- 
resenting Linda  Davidson.  "This  suit  isn't 
just  about  some  storyteller  spouting  mili- 
tant rhetoric  here.  Tupac  is  dangerously  se- 
rious. This  suit  is  about  stopping  giant  cor- 
porations from  shamelessly  making  money 
off  music  designed  to  Incite  impressionable 
young  men  to  shoot  and  kill  cops  like  Bill." 

Davidson  seeking  unspecified  money  dam- 
ages to  compensate  for  her  husband's  death. 
She  is  also  suing  for  punitive  damages  and  to 
recover  money  for  medical  bills  and  financial 
support  for  herself  and  their  two  children. 

Austin  attorney  James  George,  who  is  rep- 
resenting Time  Warner  in  the  civil  case,  said 
he  thought  the  lawsuit  was  motivated  by 
reasons  that  have  nothing  to  do  with  rap. 

"It  is  ridiculous  for  anyone  to  seriously  be- 
lieve that  this  terrible  tragedy  could  have 
been  caused  by  Tupac  Shakur  or  Time  War- 
ner," George  said. 

Time  Warner  is  expected  to  argue  that 
Davidson's  shooting  had  nothing  to  do  with 
Shakur's  music,  but  was  prompted  by  a  his- 
tory of  crime  and  social  problems  that 
haunted  Howard  from  childhood. 

"Tupac  is  an  artist  who  writes  protest 
music  about  inner-city  tensions."  George 
added.  "We  do  not  want  to  comment  on  the 
defendant's  history  at  this  time,  but  this 
idea  that  the  music  caused  the  shooting  has 
no  basis  in  fact  or  law."  Shakur— a  nation- 
ally known  rapper  and  actor  who  was  in  the 
1991  film  "Juice"  and  will  star  opposite 
Janet  Jackson  in  director  John  Singleton's 
upcoming  "Poetic  Justice"— declined  to  be 
interviewed. 

The  widow's  civil  case  has  already  at- 
tracted the  attention  of  North,  the  ex- 
Reagan  White  House  aide  and  Iran  contra 
figure,  whose  Freedom  Alliance  joined  this 
summer's  effort  to  boycott  Time  Warner  and 
stop  the  sale  of  Ice-T's  "Cop  Killer." 

North  contacted  Davidson's  attorney  in 
early  September  after  the  suit  was  filed 
against  Time  Warner,  offering  to  provide 
free  legal  advice  and  expert  testimony  dur- 
ing the  civil  trial.  Cole  said  Davidson's 
widow  hopes  that  her  civil  case  against  Time 
Warner  "stops  the  recording  industry  in  its 
tracks." 

(From  the  New  York  Times.  Sept.  23.  1992) 

On  Quaylk's  Llst:  a  Rapper  and  a  Rkcohd 
Company 

Vice  President  Dan  Quayle  has  set  hJs  fam- 
ily-values sights  on  what  he  believes  is  a  new 
demon  in  the  entertainment  world. 

Having  fired  a  few  values  volleys  at  Mur- 
phy Brown— and  taken  a  few  hits  in  return- 
he  now  is  targeting  a  rap  performer.  Tupac 
Amaru  Shakur.  and  his  record  company. 
Interscope  Records  of  Los  Angeles. 

The  rapper's  latest  album.  "2pacalypse 
Now."  includes  some  angry  lyrics  about  kill- 
ing police  officers,  and  the  Vice  President 
.says  the  album's  production  and  distribution 
constitute  "an  irresponsible  corporate  act." 
He  thinks  the  album  should  be  pulled  from 
stores. 

Underscoring  his  concern.  Mr.  Quayle  met 
yesterday  in  Houston  with  the  daughter  of  a 
state  trooper  who  was  fatally  shot  by  a  man 
who  said  he  had  been  listening  to 
"2pacalypse  Now"  and  its  lyrics  about 
"droppin'  the  cop." 

Interscope  Records  is  a  subsidiary  of  Time- 
Warner  and  is  run  by  Frederick  W.  Field.  A 
week  ago  Mr.  Field  was  the  host  of  a  glitter- 
ing Hollywood  fund-raiser  for  Gov.  BUI  Clin- 
ton. 

But  Mr.  Quayle  insists  he  is  not  trying  to 
make  a  political  nexus  between  the  cop-klU- 
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er  rap  and  Mr.  Clinton.  Rather,  he  says. 
record  executives  should  think  twice  before 
backing  productions  like  "2pacalyp8e  Now." 
"There  is  absolutely  no  reason  for  a  record 
like  this  to  be  published  by  a  responsible  cor- 
poration," be  asserted  in  Houston. 

[From  the  New  York  Times.  Sept.  23. 1992) 

Quayle  Seeks  Withdrawal  of  Rap  Album 
(By  Richard  Tapscott) 

Houston  Sept.  22.— Vice  President  Quayle, 
exiMindlng  his  attack  against  the  entertain- 
ment industry,  today  called  on  a  recording 
company  to  withdraw  a  rap  music  album 
that  has  been  linked  to  the  shooting  death  of 
a  Texas  state  trooper. 

Attorneys  for  the  19-year-old  man  accused 
In  the  trooper's  April  death  said  he  was  in- 
fluenced by  listening  to  a  tape  of  rapper 
Tupac  Amaru  Shakur's  "2pacalyf>se  Now" 
album. 

After  meeting  here  today  with  Klmberly 
Davidson,  the  20-year-old  daughter  of  slain 
trooper  Bill  Davidson.  Quayle  said  Shakur's 
album  should  be  pulled  from  the  shelves. 

The  vice  president  addressed  this  remarks 
to  Time  Warner  Inc.  and  a  subsidiary, 
Interscope  Records.  "I'm  going  to  continue 
to  speak  out  on  issues  like  this,  and  I  hope 
there'll  be  common  sense  and  responsibility 
exercised  from  corporate  America,"  Quayle 
said. 

Aides  traveling  with  Quayle  made  certain 
that  reporters  were  aware  that  the  president 
of  Interscope  Records  is  Hollywood  executive 
Frederick  W.  "Ted  "  Field,  whose  Hollywood 
mansion  was  the  site  of  last  week's  million- 
dollar  fund  raiser  for  Democratic  presi- 
dential nominee  Bill  Clinton. 

But  Quayle  said  he  was  not  Implying  any 
connection.  "I  am  pointing  out  the  facts,"  he 
said. 

[In  Austin,  Tex.,  attorney  James  George, 
who  represents  Time  Warner,  told  the  Asso- 
ciated I»ress  that  Quayle  "is  misinformed 
about  the  facts  of  this  case,  from  the  content 
of  the  tape  to  what  happened.") 

Earlier  this  year,  Quayle  criticized  Time 
Warner  over  rapper  Ice-T's  "Cop  Killer" 
song.  The  rapper  withdrew  the  song  after  it 
was  assailed  by  law  enforcement  groups  and 
Quayle. 

The  vice  president  also  seemed  to  revel 
today  in  his  battle  with  "Murphy  Brown." 
which  took  numerous  shots  at  him  in  its  sea- 
son premiere  Monday  night.  The  program 
was  watched  by  44  million  Americans,  CBS 
said. 

"They  spent  an  hour  of  television  time  to 
answer  one  sentence  in  a  [May]  speech," 
Quayle  said.  "That  shows  we've  struck  a  re- 
sponsive chord." 

[Omitted  from  the  Congressional  Record  of 
Tuesday.  September  22. 1992] 


YOUNG  MEN  SERVING  THEIR 
COUNTRY 

(Mr.  DORNAN  of  California  asked 
and  was  g^lven  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  the  last  speaker  and  all 
my  colleagrues  to  consider  our  Nation's 
entire  history.  Most  23-year-olds  in  the 
U.S.  military  are  men.  mature  men. 
And  I  am  going  to  do  a  1-hour  special 
order  on  that  tomorrow  night  to  dis- 
cuss the  pathetic  attempt  of  Gov.  Bill 
Clinton  to  avoid  his  past  history  as  a 


calculating  draft  dodger  by  claiming  he 
was  "only  a  23-year-old  boy,"  when  he 
dodged  the  draft.  Those  are  his  exact 
words  to  Ted  Koppel  on  "Nightline" 
last  February  that  he  was,  "only  a  23- 
year-old  boy,"  How  obnoxious,  yet  how 
revealing. 

When  I  was  23  my  Sallie  and  I  had 
two  children  and  one  on  the  way.  And, 
as  an  Air  Force  lieutenant,  I  was  flying 
F-lOO  supersonic  fighters  as  a  flight 
leader  at  George  Air  Force  Base.  I  re- 
peat, I  was  23  and  I  was  not  "a  boy." 

Let  me  tell  a  story  about  two  men 
who  studied  at  Yale  University.  One 
graduated  as  a  teacher  at  age  21  and 
served  as  a  captain  on  Gen.  George 
Washington's  staff— one  of  our  new  Na- 
tion's intelligence  officers.  On  Septem- 
ber 22,  1776,  216  years  ago  today,  that 
captain,  Nathan  Hale,  was  executed  by 
the  British.  He  was  denied  a  Bible  and 
hung  after  proclaiming  his  now  famous 
last  words  which  every  school  child 
memorizes  with  pride.  In  good  schools 
that  is. 

I  just  found  out  over  the  weekend 
that  Clinton  never  earned  his  Rhodes 
masters  degree  at  Oxford  University 
because  he  never  even  registered  at  Ox- 
ford his  second  year,  let  alone  attended 
class  when  he  went  back  to  England  as 
a  Rhodes  candidate  in  September  1969. 
That  was  after  he  cleverly  deceived  the 
commandant  of  the  Army  ROTC  at  the 
University  of  Arkansas  in  order  to  buy 
time  for  his  fourth  evasion  of  the  mili- 
tary draft.  It  seems  all  he  did  at  Oxford 
in  the  fall  and  winter  of  1969  was  orga- 
nize demonstrations  against  his  coun- 
try in  a  foreign  land,  and  the  words  "in 
a  foreign  land"  have  special  impact. 
And  now  we  find  out  he  squeezed  in  a 
trip  to  Moscow.  His  roommate,  who  it 
appears  did  the  same  thing,  committed 
suicide  2  years  later,  and  the  third 
roommate,  or  rather  student  whose 
dorm  floor  was  where  Willy  threw  his 
sleeping  bag,  was  Strobe  Talbot.  That's 
the  Time  magazine  editor  who  made 
Gorbachev  man  of  the  decade — not  of 
the  year  but  the  whole  decade  of  the 
eighties.  Gorby  did  not  even  appear  on 
the  world  scene  until  March  11,  1985. 
Naturally,  liberal  Strobe  Talbot  ig- 
nored the  contributions  of  Pope  John 
Paul  n.  Lech  Walesa,  and  President 
Ronald  Reagan  toward  the  demise  of 
Soviet  communism.  I  guess  Talbot 
learned  that  blind  approach  to  history 
in  the  sixties,  maybe  from  a  Marxist 
professor  or  two  at  Oxford. 

My  colleagues,  the  contrast  between 
William  J.  Clinton,  the  Yale  law  school 
graduate,  and  hero-martyr  Nathan 
Hale,  the  Yale  graduate  teacher,  is 
stunning.  And  there  are  thousands, 
thousands  of  Nathan  Hale  types  serv- 
ing in  Vietnam  from  1961  to  1975, 
maybe  including  the  four  men — and 
they  were  men,  probably  age  19  or  20  or 
21 — who  served  in  place  of  the  draft- 
dodger  Clinton. 

Nathan  Hale  said,  "My  only  regret  is 
that  I  have  but  one  life  to  give  for  my 


country."  Boy  Clinton's  unspoken 
motto  at  age  23  in  1969  was,  "My  only 
regret  is  that  I  have  only  one  country 
to  run  fi-om,  to  a  foreign  land,  to  screw 
around  creating  ugly  demonstrations 
against  my  nation." 

Mr.  Speaker,  in  another  arena  of  dis- 
torting the  truth,  I'affair  Flowers,  Gov- 
ernor Willy  says  his  wife  sat  in  the 
kitchen  of  the  Governor's  mansion  and 
monitored  all  of  his  phone  calls  with 
the  aspiring  singer  that  he  later  put  on 
the  Arkansas  payroll  making  more 
money  than  the  Lieutenant  Governor. 
How's  that  again?  His  wife  Hillary 
monitored  his  mistress'  conduct? 

Hardly,  my  colleagues,  hardly.  I  sub- 
mit here  for  the  historical  record  ex- 
cerpts of  taped  conversations  between 
Clinton  and  Flowers.  Judge  for  your- 
self. Was  this  woman,  as  Willy  de- 
scribes over  and  over,  just  "a  fi-iendly 
acquaintance?" 

And  after  you  decide  that,  ask  your- 
self if  Bill  Clinton— who  has  attacked 
the  character  of  George  Bush,  a  genu- 
ine war  hero — will  raise  taxes  on  work- 
ing, middle-income  Americans.  Ask 
yourself  if  Clinton  will  work  to  keep 
America's  defenses  strong  and  sound. 

This  man,  who  cannot  truthfully 
confront  his  draft-dodging  past,  cannot 
be  counted  on  to  protect  our  ix)cket- 
books  or  our  defenses.  And  by  the  way, 
his  1969  or  1970  trip  to  Moscow  with 
other  pro-Hanoi  peaceniks  was  con- 
trolled in  every  aspect,  large  and 
small,  by  the  hated  KGB.  Read  on. 
[Extracts  of  telephone  conversations  be- 
tween Gov.  Bill  Clinton  and  Ms.  Gennifer 

Flowers  between  September  and  December 

1991,  as  released  by  The  Star  at  a  New  York 

press  conference  in  January  1992) 

Note:  Portions  of  these  tapes  contain  sexu- 
ally explicit  language  to  which  you  might 
not  wish  to  expose  members  of  your  family. 

Flowers.  Well,  it's  like  the  girl  in  the 
[Sen.  Charles)  Robb  deal,  from  what  I  read 
she  said,  she  needed  to  come  out  because  she 
was  being  threatened  and  so  forth— but,  I 
don't  know.  She  may  well  have  had  a  thing 
with  him.  But— the  fact  that  she  goes  on  to 
do  Playboy. 

Clinton.  Kind  of  undermines  her  credibil- 
ity, doesn't  it? 

Flowers.  Sure  does. 

Clinton.  He  said  she  didn't  and. 

Flowers.  Well  now,  come  on.  (laughs) 
C'mon,  Bill. 

Clinton.  When  I  saw  her— I  kind  of  doubted 
he'd  turn  her  down  and  he  didn't. 

Flowers.  I  bet  he  didn't. 

Clinton.  I  bet  he  didn't,  either.  She's  very 
pretty. 

Flowers.  She  is  pretty.  You  know,  his 
wife's  not  nearly  that  pretty  (laughs) 

Well,  anyway,  like  I  said,  I  didn't  want  to 
worry  you  with  all  this.  I  just  wanted  you  to 
know. 

Clinton.  I  need  to  know  every  time — 
'cause  it  enables  me  to  run  the  traffic,  see 
what  else  is  going  on. 

Flowers.  Well,  it's  like  I  told  you.  If  I 
leave  a  message,  it's  important.  I  won't  call 
you  unless  something  like  this  has  gone  on. 
So  get  back  to  me,  because  like  I  said  I'm 
not  good  at  this  and  may  need  advice. 

Clinton.  You  can  always  call  me  here. 

Flowers.  Where's  here? 
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CUNTON.  At  the  mansion. 

Flowers.  Well.  I  did  call  there. 

Clinton.  They  gave  me  the  number  (yawn). 

Flowers.  Well,  same  to  you. 

Flowers.  Are  you  there?  Sorry  about  that. 
Mother  was — wanted  me  to  get  her  a  glass  of 
water.  See  that  was  another  thing.  See  my 
parents  are  here  and  I'll  tell  you  what,  the 
last  thing  I  needed  was  to. 

Clinton.  Have  that  happen. 

Flowers.  Have  that  happen  cause  my 
mother  would  get  very  concerned  and  wor- 
ried and  so  far  you  know. 

Clinton,  [garbled]  If  they  ever  hit  you 
with  it  just  say  'no'  and  go  on.  there's  noth- 
ing they  can  do. 

Flowers.  Well  I  will,  but  I  mean  I— you 
know— she's  my  mother  and  you  know  how 
mothers  can  be. 

Clinton.  They  don't  want  to  hear  it  at  all. 

Flowers.  Well,  she  would  just  get  all  in  a 
tizzy  about— about  it  and  uh.  so  I  thought 
Good  Go<l.  that's  all  I  need.'  Cause  they're. 
uh.  they're  gonna  be  here,  well  they're  leav- 
ing Wednesday  morning  and  they  were  at  the 
club  tonight  and  they'll  be  here  tomorrow 
night,  which,  you  know,  parents  do.  And  I 
thought.  'Oh.  please  Jesus,  don't  let  those 
people  be  out  there," 

Clinton.  I'm  just  sorry  that  you  ever  had 
to  put  up  with  that  (next  word  is  garbled]. 

Flowers.  Well,  you  know,  to  be  real  hon- 
est with  you.  I'm  not  completely  surprised.  I 
didn't  think  it  would  start  this  quickly.  But 
I  think.  Bill,  you're  being  naive  if  you  think 
that  these  other  shows  like  'Current  Affair' 
and,  oh.  what  are  some  of  the  others,  uh 

Clinton.  Well.  I  thought  they 

Flowers.  Hard  Copy.' 

Clinton.  I  thought  they'd  look  into  it.  But. 
you  know.  I  just  think  a  crazy  person  like 
Larry  Nichols  is  not  enough  to  get  a  story  on 
the  television  with  names  in  it. 

Flowers.  Right.  Well,  he  better  not  get  on 
there  and  start  naming  names. 

Clinton.  Well,  that's  what  I  mean.  You 
know,  if  all  the  people  who  are  named  deny 
it.  That's  all.  I  mean.  I  expect  them  to  come 
look  into  it  and  interview  you  and  every- 
thing, uh.  but  I  just  think  that  if 
everybody's  on  record  denying  it  you've  got 
no  problem. 

Flowers.  Well.  I  don't  think-  I  don't  think 
it — I  don't — Well,  why  would  they  waste 
their  money  and  time  coming  down  here  un- 
less someone  showed'em  some  interest?  See. 
they  weren't  here  tonight  and  they're  not 
going  to  be  there. 

Clinton.  No.  no.  See.  that's  it.  I  mean, 
they're  gonna  run  this  Larry  Nichols  thing 
down,  they're  gonna  try  to  goad  people  up. 
you  know,  but  if  everybody  kinda  hangs 
tough,  they're  just  not  going  to  do  anything. 
They  can't. 

Flowers.  No.  They  can't. 

Clinton.  They  can't  run  a  story  like  this 
unless  somet)ody  said.  'Yeah.  I  did  it  with 
him.' 

Clinton.  I'll  tell  you  what,  it  would  be  ex- 
tremely valuable  if  they  ever  do  run  anybody 
by  me.  you  know.  If  they  ever  get  anybody  to 
do  this,  just  to  have,  like  I  told  you  before 
when  I  called  you.  is  to  have  an  on-file  affi- 
davit explaining  that,  you  know,  you  were 
approached  by  a  Republican  and  asked  to  do 
that. 

Flowers.  Mm  hmm.  Well 

Clinton,  [garbled]  .  .  .the  more  I  think 
about  it.  you  should  call  him  back  [garbled] 
Just  don't  know. 

Flowers.  Well.  I  think  that— Well,  are  you 
going  to  run?  [laughs]  Can  you  tell  me  that? 

Clinton.  I  want  to.  I  wonder  if  I'm  going  to 
be  blown  out  of  the  water  with  this.  I  don't 
see  how  they  can  [garbled  word)  so  far. 


Flowers.  I  don't  think  they  can 

"IK  they  don't  have  pictures  .  .  ." 

Clinton.  If  they  don't,  if  they  don't  have 
pictures 

Flowers.  Mh  hmm. 

Clinton.  Which  they  [garbled]  anybody 
and  no  one  says  anything  then  they  don't 
have  anything  and  arguably  if  someone  says 
something,  they  don't  have  much. 

Flowers.  If  they  could  blow  you  out  of  the 
water  they  would  have  already  blown  you.  I 
really  believe  that  because  I  believe  that 
there  are  various  ones  that  have  been  trying 
hard  lately.  See.  like  that  'Inside  Edition.' 
Uh.  there've  probably  been  other  sources  too. 
[Pause]  So — I  don't  think  so.  I  honestly 
don't.  That's  my  gut  feeling.  I  would  tell  you 
if  I  did.  [pause]  Bu^-you  may  know  more 
about 

Clinton.  How  do  you  like  holding  [garbled 
word]  future  in  [garbled  word]  hands?  Do  you 
like  that? 

Flowers.  Yeah,  (laughs]  No.  Well,  if  it's 
positive  I  do.  you  know.  I  mean  cause  I  want 
you  to— I  would  love  to  see  you  go— Oh.  I'd 
love  to  see  you  be  President.  I  think  that 
would  be  wonderful.  I  think  you'd  make  a.  a 
damn  good  one.  I  don't  like  Bush.  I  think 
he's  a  sneaky  bastard,  (laughs]  [garbled]  He's 
two-faced.  I'd  just  love  to  see  somebody  get 
in  there  for  a  change,  really  make  a  dif- 
ference. But  uh— It's  like  I  told  you  before, 
whatever  you  need  me  to  do.  just  let  me 
know. 

Clinton.  I  will. 

Fu)WEHS.  Remember  a  long  time  ago  when 
you  called  me  and  said  that  if  you  announced 
for,  well,  it  was  back  the  first  time  you  were 
going  to  announce  for.  uh 

Clin'IXJN.  Governor? 

"nothing  to  THE  RUMOR" 

FlX)WERS.  No.  President  (laughs]  (garbled] 
And  you  said  [garble]  'Gennifer.  I  just  want- 
ed you  to  know  that  there  might  be  some  re- 
porters or  something  out  there'  and  you  said. 
'Now.  uh.  you  be  sure  to  (garbled  words] 
(both  laugh]  say  there's  nothing  to  the 
rumor.'  and  I  said.  'O.K..  I.  well  I  shouldn't 
even  say  this  to  you.  probably  eml)arrass 
you.  Do  you  remember  what  I  said  to  you?' 

Clinton.  No.  What'd  you  say? 

FU)WERs.  I  said.  Well,  at  the  time  you  eat 
good  (street  term  used  for  female  genitalia).' 
[laughs] 

Clinton.  What? 

FiX)WKRS.  I  said  I  had  to  tell  them  that  you 
ate  good  (feline  term  for  female  genitalia) 
and  you  said.  'Well  you  can  tell  them  that  if 
I  don't  run  for  President  [laughs].  I've  got  to 
keep  my  voice  down,  my  parents  are  in  the 
other  .  .    (laughs)  [garbled] 

Clinton,  [garbled] 

FLOWERii.  And  I  thought,  you  know  that's 
not  real  funny  right  now.  But  anyway  I  try 
to  find  the  humor  in  things. 

Clinton.  Don't  I  know  it.  [garbled] 

Flowers.  Well.  I  can  guarantee  you  that's 
not  something  I've  thought  about  [liughs]. 
that's  not  the  first  thing  on  my  mind  when 
I  think  about  those  reporters  being  down 
there. 

Clinton.  God. 

Fujwers.  Oh.  Lord. 

Clinton,  [garbled] 

FLOWERS.  But,  anyway.  I  think  we're  OK 
for  now. 

Clinton,  [garbled]  We  have  to  watch  as  we 
go  along. 

Fi-OWERS.  Well  you're  uh.  you  know,  from 
the  feedback  I'm  getting  around  me  about 
various  things  that  are  going  on  with  what 
you're  doing.  I'm  getting  very  positive  feed- 
back. 
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Clinton.  Yeah,  there's  no  negative  except 
this. 

Flowers.  This  is  the  only  thing. 

Clinton.  And  there's  no  negative  to  me 
running  except  this  and  even  if  I  win— as  a 
matter  of  fact  it  might  be  better  for  me  to 
lose  the  primary,  I  might  lose  the  nomina- 
tion to  Bob  Kerrey  because  he's  um — got  all 
the  Gary  Hart/Hollywood  money  and  because 
he's  single.  looks  like  a  movie  star,  won  the 
Medal  of  Honor,  and  since  he's  single,  nobody 
cares  if  he's  screwing,  [laughs] 

Flowers.  What  I  hear— they  think  you're 
likely  to  get  the  nomination. 

Clinton.  I'm  feeling  pretty  good  about  it. 

Flowers.  Well,  I  think  you  should. 

Clinton.  It's  Just  awful,  you  know  I  go  on 
for  a  day  and  then  I  hear  this  stuff  and  I  hear 
this  stuff  and  it  just  takes  all  the  energy 
out. 

Flowers.  Well,  see  I  hate  it.  That's  why  I 
hate  it,  to  tell  you. 

Clint(jn.  No,  I  love  that  you've  called. 

(Dial  tone]  [Dialing  sounds)  (Ringing] 

Voice.  Governor's  mansion,  Roger  Creek, 
can  I  help  you? 

Flowers.  Is  Bill  Clinton  in  please? 

Voice.  M'am.  he's  with  some  people  right 
now.  May  I  ask  who's  calling? 

Flowers.  This  is  Gennifer  Flowers,  I'm  re- 
turning his  call. 

Voice.  Gennifer  Fowler? 

Fi-OWERS.  Flowers. 

Voice.  O.K.  Hang  on  just  a  second. 

FuwERS.  All  right. 

[long  pause] 

Clinton.  Hello? 

FU)WERS.  Bill? 

Clinton.  Hey. 

Fu)WERS.  It's  Gennifer. 

"HOW  YA  DOING?" 

Clinton.  How  ya  doing? 

Fix)WEH8.  Well,  I'm  fine,  it  hardly  sounds 
like  you. 

Clinton.  Oh.  I'm  having  terrible  throat 
problems. 

Flowers,  [cough]  You're  making  me  want 
to  clear  my  throat.  Can  you  talk?  Can  you 
talk  a  second? 

Clinton.  Yes. 

Flowers.  Uh,  I'm  sorry  I  had  missed  .your 
call.  I  went  up  to  see  my  mother  for  a  few 
days. 

Clinton.  That's  what  I  figured.  Hows  she 
doing? 

FixjWERS.  Well,  she's,  she's  doing  O.K. 
physically.  But  let  me  tell  you  what  all  has 
been  going  on.  Uh.  the  first  thing  that  hap- 
pened was  Friday  night  a  reporter  and  cam- 
eraman from  A  Current  Affair  met  me  in  the 
parking  lot  at  the  Quapaw  Towers.  I  was 
going  in  to  sing.  And  I  didn't  say  anything. 
I  just  went  in  the  door  and  uh.  he  tried  to 
come  in  one  time  and  John  Cain,  who's  the 
manager  there  (manager  of  the  Flaming 
Arrow  in  Quapaw  Tower— a  club  where 
Gennifer  performed)  uh,  made  him  go  on 

Clinton.  Great. 

Flowers.  And  I  did  not  know  he  was  from 
A  Current  Affair  because  I  did  not  stop  long 
enough  to,  to,  I  Just  went  in  the  doorway, 
and,  uh.  but  John  said  that's  who  It  was. 

Clinton.  What  network  is  that  on? 

Flowers.  I  don't  know.  Uh.  O.K..  it's  on 
Channel  11.  whatever  that  is — CBS.  I  don't 
know  the  guy's  name,  uh,  at  any  rate.  I  had 
booked  some  more  jobs  there  in  December, 
and.  uh.  John  has  asked  me  not  to  come 
back.  He  says  he  really  doesn't  want— 
"Cause  see.  that's  the  third— the  Dallas 
Morning  News  also  called  there  for  me.  And 
then  Inside  Edition  had  called  there  and 
uh 

Clinton.  They  didn't  hassle  you  there? 
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Flowers.  No  they  didn't.  But  Current  Af- 
fairs had  not  called  beforehand,  either  for 
someone  to  call  them  back.  They  just 
showed  up.  And  anyway,  then  Wednesday 
there,  there  was  a  grievance  filed  in  my  of- 
fice when  I  got  the  job  a  girl  by  a  girl  who 
felt  like  she  should  have  gotten  it.  A  black 
girl  named  Charlette  Perry.  And  they  called 
me  as  a  witnesses.  So  I  go  in  and  uh,  nothing 
big  came  of  it,  it's  Just  that  they  were  ques- 
tioning me  about  how  I  found  out  about  the 
Job  and  I  said  well,  that  personnel  said  there 
was  a  possibility  there  would  be  a  position 
and  then  uh.  and  they  told  me  it  would  be 
advertised  in  the  newspaper,  it  was,  and  then 
I  pursued  it  from  there. 

Clinton.  Good  for  you. 

Flowers.  Well,  it  caught  me  off  guard 
cause.  I— I  at  first  I  just  didn't  know,  I  just 
didn't  expect  that,  for  some  reason.  I 
thought  about  a  lot  of  things,  about  my 
qualifications,  and  all  that  business,  but  I 
didn't  think  about  that. 

Clinton.  Yeah. 

Flowers.  Okay,  and  then  the  next  thing 
that  happens  and  the  reason  I  went  to  my 
mother's  is  that  n\y  mother  gets  a  phone 
call.  This  has  all  happened  to  me  last  week. 
I'm  going  to  tell  you,  I  am  a  nervous  wreck. 

Clinton.  Your  mother  got  a  call? 

Flowers.  My  mother  gets  a  call  from  a 
man  who  won't  identify  himself  and  tells 
her,  'Boy,  you  ought  to  really  be  proud  of 
your  daughter.'  And  goes  on  and  on,  and  of 
course  my  mother  now,  you  know  is  not 
one— she's  not  gonna  take  this  from  this  guy 
and  says.  'Now  look.'  You  know  she's  telling 
him.  "don't  call' — and  he  says,  and  he  says  to 
her.  'Well.  I  think  she'd  be  better  off  dead.' 
And  hangs  up  the  phone.  Are  you  there? 

Clinton.  A  long  distance  call,  do  you 
think? 

Fu)WERS.  My  mother  said  it  sounded  like, 
now  here's  the  thing.  Bill,  my  mother's  name 
is  (deleted).  It's  not  Flowers. 

Clinton.  So  someone  had  to  go 

Fix)WERS.  Somebody,  yeah,  somebody  had 
to  know  to  ask  for  that  name 

Clinton.  Republican  harassment  trying  to 
break  you  and  me. 

Flowers.  Oh.  listen.  I'm  not  going  to 
break,  but  I'll  tell  you  what  I've  about  de- 
cided is  that  I  really  would  like  to  leave 
here. 

Clinton.  Just  leave  town? 

Flowers.  Yeah.  My  mother  is  in  .  .  .  one 
of  the  reasons  I  have  stayed  here  as  long  as 
I  have 

Clinton.  Oh.  wow. 

Fix)WERS.  We  had  a  little  bit  of  a  scare  re- 
cently cause  she  had  a  spot  on  an  x-ray  and 
she  went  and  had  it  checked  again  and  it 
wasn't  cancer.  Bill,  what  I'm  afraid  of.  is 
that  if  somebody  in  the  press  finds  out  that 
I'm  working  for  the  state 

Clinton.  Yeah. 

FiX)WERS.  And  I  just— I  don't  know.  I'm  of 
course.  I.  I'll  have  to  tell  you.  I'm  about  to 
cry  because  my  nerves  at  this  point  after 
this  week— and  I'm  a  pretty  strong  little 
lady,  but  I  have  t)een  through  a  lot — 

Clinton.  But  the  people  at  the  place  were 
from  A  Current  Affair? 

Flowers.  That's  what  John  (Cain)  said— I 
Just  headed  for  that  door— I  said.  'Leave  me 
alone,  this  is  absurd.'  He  started  sticking 
that  thing  and  I  knew — I  mean  that's  a  pri- 
vate club  and  I  didn't  think  they  would  fol- 
low me — but  here's  the  thing.  I  have  to  have 
these  singing  jobs  to  survive.  I'm  only  mak- 
ing S17.S00  on  this  Job.  Bill. 

Clinton.  You  mean  this  guy  won't  hire  you 
any  more? 

FiX)WERS.  I  don't  blame  him.  He's  getting 
telephone  calls  from  these  people— The  last 


time  he  said.  'Gennifer.   I  don't  want  any 
problems.' 

Clinton.  So.  what  did  you  tell  him?  Did 
you  tell  him  there's  nothing  to  it? 

Flowers.  I  did— I  said.  'John.  I  have  noth- 
ing to  do  with  this.  It  is  not  true,  I  was  hop- 
ing it  would  not  come  to  this— I'm  glad  to 
hear  this.  I  Just  hope  they  Just  go  away.'  I 
didn't  have  a  chance  to  tell  you  about  the 
Dallas  Morning  News. 

Clinton.  No.  but  I  figured  they'd  Just  try 
and  run  it  down. 

Flowers.  That  guy's  name  was  George 
Kempell  and  that  was  the  night  before  the 
day  you  announced— Anyway,  I  would  really 
like  to  leave  Little  Rock. 

Clinton.  How  can  I  help? 

Flowers.  I  don't  know  anybody  anywhere 
to  speak  of — I  have  mixed  emotions  about  it 
because  I  consider  this  my  home— 

Clinton.  Not  only  that^-I  mean  this  is  just 
crazy— there's  not  going  to  be  any  stories- 
no  one  has  said  anything. 

Flowers.  The  only  thing  that  concerns  me 
at  this  point  is  the  state  job. 

Clinton.  Yeah,  I've  never  thought  about 
that,  but  as  long  as  you  say  you've  just  been 
looking  for  one,  you'd  check  on  it^— If  they 
ever  ask  if  you  talked  to  me  about  it  you  can 
just  say  no. 

Flowers.  I  would  but  here's  the  thing  I 
have  to  consider,  too.  I  have  to  go  in  to  work 
every  day  there  and  if  these  people  start 
talking  to  the  press 

Clinton.  Have  they  been  nice  to  you  there? 

Flowers.  Yea,  they  have  been,  but  I  just 
want  you  to  know  what's  going  on.  I'll  be 
glad  to  hang  in  there. 

Clinton.  Has  the  grievance  committee 
ruled  yet? 

Flowers.  No.  not  that  I  know  of— I  forget 
the  guy's  name — Don  Barnes  (chairman  of 
the  Board  of  Review  who  overruled  the  griev- 
ance committee's  findings]  was  there. 

Clinton.  Is  he  happy  with  you? 

Flowers.  Oh.  sure,  I'm  good  at  what  I  do. 
Bill,  but  when  this  guy  was  trying  to  beat  up 
on  me  a  little— I  found  that  curious,  how  I 
found  out  about  the  Job,  but  maybe  at  this 
point  I'm  paranoid. 

Clinton.  You  don't  want  me  to  get  this 
guy  to  reconsider? 

Flowers.  What  guy? 

Clinton.  The  guy  at  the  Flaming  Arrow- 
it  wouldn't  be  through  me.  but  I  have  a  lot 
of  friends  there. 

Flowers.  No.  I'd  rather  just  leave  that 
alone  for  now — but  if  things  might  stay 
quiet. 

Clinton.  He  might  change  his  mind  and  I'd 
rather  it  be  his  idea. 

Flowers.  Hello? 

Clinton.  Gennifer? 

Flowers.  Yes. 

Clinton.  It's  Bill  Clinton. 

Flowers.  Hi  Bill. 

Clinton.  Hey  I  tried  to  call  ya.  I  can't  be- 
lieve I  got  ya. 

Flowers.  Well  whendya  try  to  call  me? 

Clinton.  Last  night.  Late. 

Flowers.  Well  I  was  here. 

Clinton.  Did  you  take  your  phone  off  the 
hook? 

Fix)wers.  Well.  I  did.  Well,  I've  been  get- 
ting these  hang-up  calls 

Clinton.  Oh. 

Flowers.  And  at  one  point  I  took  my 
phone — I  well,  I  didn't  take  it  off  the  hook, 
I  just  uh 

Clinton.  Turned  it  off? 

Flowers.  Yeah. 

Clinton.  Oh  that's  what  it  was.  I  called.  I 
started  calling  soon  as  I  got  home  last  night 
and  I  called  for  a  couple  of  hours. 


Flowers.  Well,  sorry  I  missed  you. 

Clinton,  [garbled]  I  was  afraid  I  screwed 
up  the  number  or  something,  and  I  kept  call- 
ing. 

Flowers.  Well  are  you— you  got  a  cold? 

Clinton.  Yeah.  Oh  it's  just  my— €very  year 
about  this  time  I — my  sinuses  go  bananas. 

FU)WERS.  Yeah,  me  too. 

Clinton.  And  I've  been  in  this  stupid  air- 
plane too  much,  but  I'm  O.K. 

Flowers.  Well.  good.  Good.  The  reason  I 
was  calling  was  to  tell  you  that,  uh,  well,  a 
couple  things.  Uh.  this  last  Wednesday, 
someone  got  into  my  apartment. 

Clinton.  Hold  on  a  minute. 

Flowers.  O.K. 

[long  pause] 

Clinton.  O.K.  I  got  it. 

FLOWERS.  Are  you  in  Little  Rock? 

Clinton.  No. 

FlX)WERS.  No. 

Clinton.  I  am  going  to  be  there  tonight 
late.  I'm  in.  uh.  Washington  now  and 

Flowers.  Well 

Clinton.  I'm  going  to  Dallas,  and  then  I'm 
coming  to  Little  Rock. 

Fix)Wers.  Uh.  well 

Clinton.  So  somebody  broke  in  your  apart- 
ment? 

Flowers.  Well.  yeah.  well.  There  wasn't 
any  sign  of  a  break-in.  uh.  but  the  drawers 
and  things.  There  wasn't  anything  missing 
that  I  can  tell  but  somebody  had 

"GONE  THROUGH  YOUR  STUFF?" 

Clinton.  Somebody  had  gone  through  all 
your  stuff? 

Fi>owERS.  And  gone  through  my  stuff. 

Clinton.  You  think  they  were— but  they 
didn't  steal  anything? 

FiX)WERS.  No.  No.  my  Jewelry— I  had  Jew- 
elry here  and  everything,  it  was  still  here. 

Clinton.  You  think  they  were  trying  to 
look  for  something  on  us? 

FiX)WERS.  I  think  so.  Well.  I  mean— why, 
why  else?  Ummm 

Clinton.  You  weren't  missing  any,  any 
kind  of  papers  or  anything? 

Flowers.  Well,  like  what  kind  of  papers? 

Clinton.  Well  I  mean  did— any  kind  of  per- 
sonal records  or  checkbooks  or  anything  like 
that?  Phone  records? 

FixiWERS.  Do  I  have  any? 

Clinton.  Yeah. 

Fi-OWERS.  Unh  unh.  I  mean,  why  would  I? 

Clinton.  I  don't  know  I  just 

Flowers.  You,  you  usually  call  me,  for 
that  matter.  And  besides,  who  would  know? 

Clinton.  Isn't  that  amazing? 

FiX)WERS.  Even  if  I  had  it  on  my  phone 
record.  Oh,  well,  I  guess  they  might  be  able 
to  say  'Oh.  well,  you  were  in  Washington  on 
this  date  and  maybe  at  that  number  and  con- 
nect that  but 

Clinton.  Well 

Fix)WERS.  See.  you've  always  called  me.  So 
that's  not  a 

Clinton.  I  wouldn't  care  if  they— you 
know,  I,  I— They  may  have  my  phone  records 
on  this  computer  here,  but  I  don't  think  it — 
.  That  doesn't  prove  anything. 

FixiWERS.  Well,  that— that's  true.  But  I 
just  want  to  tell  you  about  that. 

Clinton.  Wow. 

Fi-OWERS.  Let  me  tell  you  something  posi- 
tive. 

Clinton.  What? 

FmwERS.  Uh,  I  heard,  uh— I've  heard  a 
couple  of  people  say.  one  had  been  to  San 
Antonio,  the  other  had  been  to  Los  Angeles, 
and  they  both  said  that  they  were,  uh,  that 
all  they  heard  out  there  was  'Clinton,  Clin- 
ton, Clinton,'  so 

Clinton.  Really? 

Flowers.  Yeah.  So  I  thought  that  was  ex- 
citing. 
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Clinton.  We've  worked  so  hard. 

Flowers.  I  know  you  have,  but  I— That 
may  not  be  a  lot.  but  I  mean,  that's  a— I 
think  that's  a  good  indication. 

Clinton.  Well.  no.  Most  people  think,  you 
know,  that,  except  for  Cuomo,  I'm  doing  the 
best  right  now  and  uh — We've  leading  in  the 
polls  in  Florida— without  Cuomo  in  there, 
but  Cuomo's  at  87  percent  name  recognition, 
and  I  have  54  percent  so.  I  mean.  I'm  at  a  ter- 
rible disadvantage  in  name  recognition  still, 
but  we're  coming  up.  and,  so  I,  we're  moving 
pretty  well.  I'm  really  pleased  about  it. 

Flowers.  Well,  I  don't  particularly  care 
for  Cuomo's  uh.  demeanor. 

Clinton.  Boy.  He  is  so  aggressive. 

Flowers.  Well,  he  seems  like  he  could  get 
real  mean  [laughs]. 

Cunton.  [garbled]  Acts  like  Mafloso. 

Flowers.  Yeah— I  wouldn't  be  surprised  if 
he  didn't  have  some  malloso  major  connec- 
tions. 

Cunton.  Well  he  acts  like  one  [laughs]. 

Flowers.  Well,  he  comes  off  that  way  to 
me  on  television. 

Cunton.  Well  tell  me  how  you're  doing. 
What's  the  deal  with  the  singing? 

Flowers.  They  tried  to  contact  me  after 
Connie's  [Hamzy-rock  groupie  who  said  Clin- 
ton once  tried  to  seduce  her)  business — which 
was  a  minor  joke  around  here. 

Clinton.  Good  thing  they  have  four  wit- 
nesses. 

Flowers.  Well.  I'm  going  to  tell  you  some- 
thing. Bill,  nobody  believes  that  sleazebag. 
I'm  a  liberated  woman.  I  believe  a  woman 
should  do  what  she  wants  to  do — but  that 
girl  is  just  a  sleaze. 

Cunton.  The  only  time  I  met  her  and  have 
really  seen  her.  I  told  the  people  who  were 
with  me  that  she  was  really  a  sick  person. 

Flowers.  There  was  another  call  from  In- 
side Edition,  a  news  reporter  here,  Mark 
somebody . 

Clinton.  Oswald? 

Flowers.  Could  be— there  was  one  other— 
I  can't  remember.  I  have.  I  have  these  writ- 
ten down,  but  he  caught  me  off  guard. 

Cunton.  That  is  so  weird,  that  break  in, 
but  I  wouldn't  put  it  past  the  m...  the  Repub- 
licans are  really  sort  of  frightened  of  this 
whole  deal — they've  made  no  secret  that 
they  think  I'm  the  only  guy  who  can  beat 
Bush  and 

Flowers.  He's  not  doing  real  well  in  the 
popularity  ballgame. 

Clinton.  Well,  he's  out  of  it,  Gennifer— 
he's  a  nice  enough  guy— but  basically  he 
doesn't  have  a  clue  what's  going  on.  what  or- 
dinary people's  lives  are  like,  he  has  no  idea 
how  awful  it  is  for  them. 

Flowers.  Let  me  tell  you  a  couple  of 
things  real  quick.  I  talked  to  [deleted  *  *  *). 
I  have  a  little  company  with  a  guy  name  *  * 

•  and  •  •  •  called  *  *  *. 

Cunton.  Beautiful  ***  ?  The  one  I  alleg- 
edly had  an  affair  with?  The  only  time  I  ever 
saw  her  was  at  the  inaugural  *  *  *  she  was  so 
good  looking,  I  wished  it  was  true  (laughsv 

Flowers.  She's  very  talented,  too. 

Cunton.  Is  she? 

Flowers.  She's  the  [title  deleted]. 

Cunton.  What's  that? 

Flowers.  That's  the  (name  of  company] 
that  idiot  •  *  •  is  at.  and  when  I  met  with  * 

*  *  we  had  done  a  little  sample  for  the  cam- 
paign he  gave  me  the  number  for  *  *  *  and  co- 
ordinate with  his  schedule  the  other  thing  is 
you  and  I  need  to  talk  about  me  getting  out 
of  here.  I'm  getting  uncomfortable  being  in 
Little  Rock.  I  don't  like  my  place  being  gone 
through.  I  have  a  state  job.  I  just  think  I 
need  to  leave  here. 

Clinton.  What  happened  to  the  grievance? 


Flowers.  Nothing.  Oh.  uh.  well  it  hasn't 
come  back  up. 

Cunton.  So  you  haven't  lost  it? 

Flowers.  I'm  not  going  to  lose  it. 

Clinton.  I  don't  see  how  you  can  lose  it. 
Dawn  Creary  told  me  it  was  a  straight  deal. 

Flowers.  I  disciplined  her  and  she  yelled 
at  me  *  *  •  and  I  suspended  her  and  she's 
yelling  race  discrimination  *  *  •  but  that's 
not  even  been  brought  up  again. 

Cunton.  Listen,  I'll  tell  you  what  111  do. 
Are  you  going  to  be— What  are  you  doing  to- 
night? 

Flowers.  What  is  tonight? 

Clinton.  I  don't  know  (laughs). 

Flowers.  If  it's  Thursday,  I've  got  Tai 
Kwan  Do  from  7  to  9  but  111  be  here  after 
that. 

Cunton.  Are  you  doing  that?  Good  for  you. 
Is  it  keeping  you  in  shape? 

Flowers.  Yes,  I  guess  I  need  limit's  toned 
my  little  butt  up,  so  good— I  love  it. 

Clinton.  Why  don't  you  just  call  me  to- 
night after  11.  Ill  try  to  get  (State  Trooper] 
Carl  Kirkland  on  the  phone — call  me  at  the 
mansion— I'll  be  home. 

Flowers.  Alright,  darling,  well  you  hang 
in  there.  I  don't  mean  to  worry  you.  I  just — 

Clinton,  [garbled]  I  just  want  to  know 
these  things  and  If  I  can  help  you,  you  let  me 
know  [garbled]. 

Flowers.  Well,  when  you  can  help  me  is  if 
I  decide  I  want  to  get  the  heck  out  of  here. 

Clinton.  All  you  need  to  do  is  let  me  know. 

Flowers.  Because  I  don't  know  I  don't 
know  where  to  turn.  I  really  don't.  I  mean 
my  contacts  have  just  sort  of  fizzled  in  Nash- 
ville, it's  been  a  long  time  and,  I  don't  know, 
I  don't  know  anybody. 

Cunton.  [garbled  words]— I'll  help  you. 

Flowers.  O.K.  Well,  I'll  be  back  in  touch, 
and,  uh,  you  will  let  me  know  if  you  know 
anything  I  need  to  know  about. 

Clinton.  I  will. 

Flowers.  O.K?  (laugh). 

Clinton.  Goodbye,  baby. 

Flowers.  Talk  to  you  later.  Bye. 


VACATION  OF  SPECIAL  ORDERS 

Mr.  EWE^G.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  vacate  the  60-mlnute 
special  order  today  granted  to  the  gen- 
tleman from  Illinois  [Mr.  Ewing],  my- 
self, and  the  gentleman  from  Illinois 
[Mr.  Hastert], 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


D  1750 

UNNECESSARY  GOVERNMENT 
REGULATION 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  EwiNG]  is  recognized  for  5  min- 
utes. 

Mr.  EWING.  Mr.  Speaker,  I  requested 
recently  for  the  Republican  Policy 
Committee  to  hold  a  hearing  in  my  dis- 
trict. We  held  this  hearing  on  Septem- 
ber 14,  in  Bloomington,  XL.  The  hearing 
involved  regulation  and  regulatory  pol- 
icy of  this  Government. 

Why  did  I  seek  this  hearing?  I  sought 
this  hearing  because  through  my  trav- 
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els  in  my  district  I  am  constantly  re- 
minded by  my  constituents  of  what 
they  consider  to  be  excessive,  burden- 
some, expensive,  foolish,  and  unproduc- 
tive regulations. 

Some  regulation,  of  course,  is  nec- 
essary. But  the  key  is  how  do  we  con- 
trol it  and  contain  it  within  reasonable 
means  without  overkilling,  without 
causing  our  businesses  to  lose  their 
competitive  edge,  and  without  costing 
us  jobs. 

I  would  like  to  introduce  into  the 
Record  excerpts  of  testimony  received, 
and  I  will  read  to  Members  a  few  of 
those  excerpts. 

Tom  Coady.  who  is  with  Hicks  Oils 
and  Hicks  Gas  said,  "Congress  has 
made  it  almost  impossible  to  do  busi- 
ness in  the  United  States.  Government 
is  putting  business  out  of  business." 

Dave  Kuhl  of  Busey  Bank  said: 

Truth  in  savings  is  going  to  be  a  massive 
regulatory  solution  to  an  unknown  problem. 
I'm  afraid  this  is  an  example  of  1  percent  of 
the  industry  causing  99  percent  of  the  prob- 
lems for  our  industry. 

Jan  Grayson  of  the  Illinois  Depart- 
ment of  Commerce  and  Community  Af- 
fairs said: 

I've  seen  estimates  that  6  percent  of  our 
GNF  is  absorbed  by  environmental  regula- 
tions today.  If  this  is  true,  this  clearly  pre- 
vents us  from  being  internationally  competi- 
tive. This  translates  to  J450  tax  per  capita  in 
this  country. 

Bob  Wells  of  the  Illinois  Fertilizer 
and  Chemical  Association  said: 

From  1990  to  1994,  the  average  retail  dealer 
win  experience  a  S53.000  increase  in  the  an- 
nual cost  of  complying  with  Federal  regula- 
tions. In  1990,  the  average  cost  was  $24  000 
per  year,  and  in  1994,  the  average  cost  wih  be 
$77,000  per  year. 

Norm  Jones  of  Growmark  said: 
In  1975, 1  had  the  responsibility  for  what  we 
called  at  that  time,  time  safety.  And  I  had 
three  people  working  in  the  safety  area. 
Today,  we  have  an  entire  division  called  En- 
vironmental and  Regulatory  Services,  with  a 
staff  of  33. 

Sharron  Beard,  a  female  business 
owner,  said: 

Even  the  Small  Business  Administration 
reported  that  the  proportional  cost  of  regu- 
lation per  employee  is  three  times  higher  for 
small  businesses— 500  employees  or  less— 
than  for  larger  businesses. 

And  Steven  Ayers,  Central  Illinois 
Manufacturing,  said: 

Every  regulation  is  a  hidden  tax  that  eats 
into  profit.  We  need  to  dedicate  more  re- 
sources into  quality  control,  competitive 
manufacturing  techniques,  and  research  and 
development  from  innovative  products  for  a 
global  economy. 

And  on  and  on  went  the  testimony 
from  city  managers,  mayors,  and  busi- 
ness people. 

Mr.  Speaker,  It  is  imperative  that  we 
address  the  problem  of  overregulation 
in  this  Government,  and  I  have  intro- 
duced legislation  which  I  think  will  put 
some  teeth  in  the  Regulatory  Flexibil- 
ity Act  which  we  passed  in  1992.  Let  us 
do  put  some  teeth  into  this  bill.  Let  us 
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work  together,  business  and  labor,  to 
control  excessive  regulation  so  that  we 
can  protect  jobs  in  America  and  im- 
prove our  economy. 

Mr.  HASTERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EWING.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HASTERT.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentleman  for  putting 
together  and  helping  put  together  the 
hearing  that  was  held  in  Bloomington, 
IL,  and  subsequently  the  hearing  held 
just  outside  of  Aurora,  IL,  in  Sugar 
Grove.  I  think  we  heard  time  after 
time  in  testimony  after  testimony  that 
Government  gets  bigger  and  lays  on 
layer  after  layer  of  regulation  on  busi- 
ness, small  business,  big  business,  and 
of  course  small  business  feels  it  first 
and  it  has  almost  a  strangling  effect. 
And  what  happens  is  that  jobs  shrink, 
jobs  go  to  other  places,  and  otherwise 
small  businesses  find  that  they  cannot 
compete  anymore.  And  it  is  really  a 
terrifying  situation  to  sit  and  listen  to 
the  testimon.v  of  those  people,  the 
small-business  people,  the  big-business 
people  talking  about  what  Government 
reguiators  and  Government  bureau- 
crats actual  l.y  do  to  those  people  who 
are  productive  in  our  country. 

As  America  seeks  to  restore  its  com- 
petitive edge  worldwide,  I  think  it  is 
our  job  in  Congress,  as  the  gentleman 
from  Pontiac,  IL.  brings  out,  that  we 
need  to  enact  policies  that  level  the 
playing  field  for  American  business, 
and  certainly  create  an  environment 
that  is  conducive  to  an  economic  ex- 
pansion. It  seems  like  what  we  have  in 
this  countr.v  now  is  an  environment 
that  strangles  economic  growth  with 
unneeded  and  duplicative  regulations, 
and  certainly  we  must  change  that  if 
we  want  to  create  jobs  and  get  the 
econom,v  moving  again. 

The  real  issue  it  seems,  as  the  gen- 
tleman from  Illinois  pointed  out,  is 
that  linked  to  competitiveness  is  job 
creation,  and  what  is  really  at  stake 
when  we  have  unnecessary,  burden- 
some regulations  is  the  American 
worker  is  the  one  who  loses. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  EwiNG]  has  expired. 


UNNECESSARY  AND  BURDENSOME 
GOVERNMENT  REGULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hastert]  is 
recognized  for  5  minutes. 

Mr.  HASTERT.  Mr.  Speaker,  if  I  may 
continue  and  share  some  time  with  my 
colleague  here  from  Illinois,  we  are 
talking  about  the  unnecessary,  burden- 
some regulations  that  we  have  in  this 
country.  It  is  interesting  that  the 
small-business  owners,  the  representa- 
tives of  larger  companies,  and  every 
one  of  our  citizens  who  are  self-em- 
ployed really  are  the  engine  that  drives 


the  economy  in  this  country.  They  are 
the  ones  who  deal  every  day  with  meet- 
ing payrolls,  creating  jobs,  and  trying 
to  produce  the  product  or  service  that 
people  want. 

Too  often  in  this  body  all  we  hear  is 
the  same  tired  arguments  from  bureau- 
crats and  economists  whose  livelihoods 
depend  on  the  creation  of  more  Federal 
red  tape.  What  I  hope  we  can  talk 
about  during  this  special  order  today 
for  just  a  few  minutes  are  the  chal- 
lenges that  face  small-business  owners 
and  what  Government  can  do  to  stimu- 
late job  creation. 

I  too  in  taking  some  notes  on  the  tes- 
timony that  we  had  before  us  remem- 
ber the  words  of  a  banker  from  Aurora, 
IL,  a  gentleman  who  is  the  President  of 
the  Merchants  Banks  by  the  name  of 
Cal  Myer.  Mr.  Myer  said: 

Home  ownership  is  being  strangled  by  rules 
and  regulations.  If  someone  wants  a  variable 
rate  mortgage,  he  or  she  must  first  produce 
a  ream  of  documents  required  by  a  I'/i-page 
list. 

On  farm  regulations,  certainly  the 
farmer,  the  guy  who  tills  the  soil  and 
reaps  the  harvest  is  not  exempt  from 
Government  regulation.  John  White  is 
the  president  of  the  Illinois  Farm  Bu- 
reau, and  in  his  testimony  Mr.  White 
said  that: 

Farmers  find  it  saddening  that  Federal 
regulators  think  that  we,  as  individual  en- 
trepreneurs, have  the  time  or  the  ability  to 
sort  out  400  pages  of  regulatory  gobbley-gook 
to  figure  out  what  applies  to  us  and  what 
changes  we  must  make  to  be  in  compliance. 

And  finally,  a  manufacturer,  a  guy 
who  makes  machine  tools  from 
Mendota,  IL.  Richard  King  of  Black 
Brothers'  Machine  Tool  Co.,  said: 

The  current  nationwide  patchwork  of  con- 
flicting and  confusing  product  liability  laws 
dictated  largely  through  court  decisions  in 
various  States  has  forced  our  company  to  op- 
erate with  uncertainty.  It  has  stifled  innova- 
tion and  any  expansion  of  employee  benefits. 

I  am  sure  the  gentleman  from  Pon- 
tiac, IL,  certainly  will  agree  that  we 
see.  especially  in  industries  like  ma- 
chine tools  where  we  have  to  create  the 
implements  that  drive  the  economy, 
that  make  the  things  that  make  our 
economy  work,  we  see  those  manufac- 
turers and  those  products  and  those 
jobs  going  offshore.  And  one  of  the  big- 
gest reasons  is  product  liability. 

D  2000 

When  a  machine  manufacturer  has  a 
machine  out  there  that  is  50  years  of 
age  and  it  has  been  altered  and 
changed  and  you  have  workers  that 
take  the  guards  off  or  maybe  owners 
who  take  the  guards  off,  but  yet  that 
company  that  made  that  machine  50 
years  ago,  40  years  ago,  or  maybe  only 
25  years  ago  is  still  liable,  and  every 
time  that  they  are  charged  with  a  law- 
suit and  even  though  they  can  go  to 
court  and  defend  themselves,  they  are 
talking  about  $15,000  or  X20,000  or 
$25,000  or  $30,000  out  of  their  bottom 
line  that  they  have  to  use  to  defend 
themselves. 


Recently  it  was  calculated  that  the 
cost  of  regulation  that  we  have  in  this 
country  today  costs  every  family, 
every  American  family  $4,100  out  of 
their  bottom  line  every  year.  Now, 
when  you  look  at  that,  that  is  amazing. 
That  is  stupendous.  $4,100  out  of  every 
family's  pocketbook.  out  of  every  fami- 
ly's budget  just  for  regulation. 

Mr.  EWING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  EWING.  Mr.  Speaker,  one  thing 
that  came  out  was  that  some  of  the 
regulations  are  absolutely  useless.  I 
had  one  businessman  who  said  he  spent 
100  da.vs  a  year  at  a  cost  of  $125,000  to 
do  these  forms.  They  are  MSD  forms. 
He  has  never  had  one  request  from  an 
employee  or  anyone  else  to  ever  look 
at  these  forms,  and  it  has  cost  his  com- 
pany $125,000. 

Mr.  HASTERT.  Well,  absolutely.  I 
hope  that  there  is  one  goal  that  we  can 
all  agree  on,  that  we  need  to  cut  unnec- 
essary red  tape.  The  Federal  overregu- 
lation is  strangling  economic  growth. 
It  is  dulling  our  competitive  edge.  It  is 
certainly  costing  us  jobs. 

I  think  we  need  to  make  an  impor- 
tant point  that  no  one  is  sa.ving  that 
we  should  eliminate  all  new  Federal 
regulations.  Clearly,  some  regulations 
are  necessary,  especially  those  that 
protect  public  health  and  safety. 

But  how  much  is  enough?  Since  1989 
the  Federal  Government  has  printed 
more  than  50,000  pages  of  new  regula- 
tions that  businesses  must  understand 
and  comply  with.  All  of  those  regula- 
tions, coupled  with  the  burden  of  State 
and  local  regulations,  make  it  more 
difficult  for  the  farmer,  the  shop- 
keeper, the  tool  manufacturer  to  com- 
pete. 


CATACLYSMIC  CHANGES  IN 
EUROPE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lantos]  is 
recognized  for  60  minutes. 

Mr.  LANTOS.  Mr.  Speaker,  this  is  a 
very  special,  special  order,  and  I  want 
to  thank  many  of  my  colleagues  who 
will  join  me  in  this  special  order  both 
in  person  and  through  submitting  their 
written  statements:  Congressman  Tom 
Campbell.  Republican  of  California: 
Congressman  Robert  Dornan.  Repub- 
lican of  California;  Congressman  David 
Dreier.  Republican  of  California;  Con- 
gressman Ed  Feighan.  Democrat  of 
Ohio;  Congressman  Ben  Oilman.  Re- 
publican of  New  York;  Congressman 
Steny  Hoyer.  Democrat  of  Maryland; 
Congressman  Robert  McEwen.  Repub- 
lican of  Ohio;  Congressman  John  Por- 
ter, Republican  of  Illinois;  Congress- 
man Dana  Rohrabacher.  Republican  of 
California;  Congressman  Steven 
SCHIFF.  Republican  of  New  Mexico; 
Congressman  Chris  Shays,  Republican 
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of  Connecticut;  Congressman  Dick 
SWETT.  Democrat  of  New  Hampshire; 
Congressman  Chris  Cox.  Republican  of 
California;  Congressman  Chris  Smith, 
Republican  of  New  Jersey;  Congress- 
woman  CONSTANCK  MORELLA,  Repub- 
lican of  Maryland;  Congressman  Rob- 
ert TORRICELU.  Democrat  of  New  Jer- 
sey; Congressman  Frank  Wolf,  Repub- 
lican of  Virginia;  and  I  believe  some 
others. 

Mr.  Speaker,  one  of  the  great  events 
of  our  lifetime  was  the  collapse  of  the 
Soviet  empire,  and  for  the  last  3  years 
we  have  been  breathing  more  easily  in 
a  more  carefree  fashion  because  the 
danger  of  a  thermonuclear  holocaust 
has  receded. 

The  overthrow  of  communist  dicta- 
torships in  Central  and  Eastern  Europe 
has  been  one  of  the  great  developments 
of  this  globe  since  the  end  of  the  Sec- 
ond World  War.  and  we  all  remember 
the  euphoria  when  the  Berlin  Wall 
came  down.  I  remember  I  was  there 
with  my  wife  and  our  distinguished 
majority  leader,  DiCK  Gephardt,  and 
his  wife,  and  we  were  chipping  away  at 
that  wall,  and  we  were  part  and  parcel 
of  that  euphoria. 

But  this  cataclysmic  change  un- 
leashed not  only  positive  and  demo- 
cratic forces,  but  this  cataclysmic 
change  also  unleashed  evil,  dangerous, 
profoundly  negative  forces:  racial  ha- 
tred, ethnic  hatred,  religious  hatred, 
neonazism,  and  neofascism. 

Almost  nightly  on  our  television 
screens,  Mr.  Speaker,  we  see  the  de- 
mented minds  of  the  skinheads  of  east 
Germany  engaged  in  violence.  Now,  not 
all  Fascists  engage  in  violence.  There 
are  some  yuppie  Fascists,  yuppie  Fas- 
cists like  the  political  leader  of  the  ex- 
treme rightwing  in  Austria,  Mr. 
Schonhuber  of  Germany,  the  leader  of 
the  radical  right,  Jean  Marie  Le  Pen  of 
France,  and  so  many  others. 

Perhaps  the  most  extreme  manifesta- 
tion of  the  unleashing  of  these  evil, 
dangerous,  and  poisonous  forces  has 
been  witnessed  in  the  former  Yugo- 
slavia. It  was  not  too  many  years  ago, 
Mr.  Speaker,  that  Yugoslavia  was  the 
most  prosperous,  the  most  peaceful, 
the  most  open,  the  most  democratic, 
pluralistic  country  in  Central  and 
Eastern  Europe.  I  remember  my  wife. 
Annette,  and  I  would  take  our  two 
daughters  to  Yugoslavia  regularly,  and 
it  was  a  delightful  contrast  with  the 
rest  of  the  region.  People  got  pass- 
ports. Catholics.  Protestants.  Moslems. 
Jews  lived  together  in  peace  and  har- 
mony, and  the  country  was  developing 
as  the  leader  of  this  region  in  becoming 
a  market-oriented  and  increasingly 
more  and  more  democratic  society. 

But  the  West  was  not  watching,  and 
while  not  all  the  angels  are  on  one  side, 
the  Communist  dictator  Milosevic  has 
brought  this  wonderful  former  country 
to  a  sorry  pass. 

Over  20,000  innocent  people  have  been 
killed;  2'/^  million  have  been  made  refu- 


gees in  the  very  heart  of  Europe;  and 
with  the  coming  of  winter,  we  are 
dreading  the  prospect  of  thousands  and 
tens  of  thousands  freezing  to  death  in 
the  coming  months. 

What  was  Mr.  Milosevic's  battle  cry? 
It  was  a  racist,  ethnic  battle  cry.  The 
whole  concept  of  ethnic  cleansing  in 
the  heart  of  Europe  makes  your  stom- 
ach turn.  But  the  West  did  nothing, 
and  nightly  we  see  the  slaughter  at  Sa- 
rajevo, the  destruction  of  Vukovar.  the 
anguish  and  tragedy  of  thousands  and 
tens  of  thousands  and,  yes,  by  now  mil- 
lions of  innocent  people. 

It  is  not  surprising  that  even  the 
most  developed  and  the  most  demo- 
cratic of  the  countries  in  this  region, 
my  beloved  native  country  of  Hungary, 
has  recently  shown  the  manifestations 
of  the  resurgence  of  fascism  and  nazism 
in  high  circles.  Now.  I  am  not  an 
alarmist.  Mr.  Speaker,  and  I  am 
pleased  to  report  to  my  colleagues.  I 
am  very  pleased  to  report  to  my  col- 
leagues that  the  overwhelming  bulk  of 
the  people  and  the  bulk  of  the  political 
leadership  across  the  board  is  commit- 
ted to  democratic  principles  and  demo- 
cratic practices,  but  there  are  some 
important  exceptions. 

One  of  these  is  a  man  who  is  the  vice- 
chairman  of  the  leading  party  in  the 
Hungarian  governing  coalition,  a  man 
by  the  name  of  Csurka,  who  last  month 
published  a  vicious  antidemocratic. 
Fascist  manifesto  that  makes  everyone 
who  has  democratic  goals  in  his  mind 
have  his  stomach  turn. 

D  2010 

It  is  not  surprising  that  it  should 
happen  in  Hungary.  This  is  a  country 
with  a  deep,  noble,  proud  democratic 
tradition. 

Mr.  Speaker,  it  was  my  privilege  to 
organize  a  remarkable  event  in  this 
House  not  too  long  ago  when  the  Con- 
gress of  the  United  States  and  the 
American  people  allowed  Hungary's 
greatest  democratic^with  a  small 
"d"— in  history,  hero  of  the  1848  upris- 
ing, Louis  Kossuth,  to  have  his  statue 
placed  in  the  Congress  of  the  United 
States.  This  was  a  noble  action  by  the 
American  people  and  the  Congress  of 
the  United  States,  and  the  Hungarian 
people  have  very  deeply  appreciated  it. 

But  while  there  is  a  noble  and  demo- 
cratic tradition,  exemplified  by  this 
great  Hungarian  patriot,  Louis 
Kossuth,  there  is  sickening  Fascist  tra- 
dition culminating  in  the  Arrow  Cross 
mob  of  1944  and  1945.  a  mob  which,  in 
its  brutality  and  cruelty,  outdistanced 
Hitler's  Nazi  hordes.  Some  remnants  of 
that  mob  still  live  in  Hungary,  and 
there  is  a  renaissance  at  the  far  right 
which,  unless  checked,  can  lead  to 
similar  consequences. 

Now,  it  is  always  the  cry  of  dictato- 
rial regimes  and  dictatorially  oriented 
individuals  to  claim  that  what  they  do 
in  their  own  country  is  their  own  do- 
mestic affair.  We  have  heard  this  from 
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the  Stalinists  in  Stalinist  Soviet 
Union,  we  heard  it  not  too  long  ago  at 
the  time  of  the  Tiananmen  Square  by 
the  communist  dictators  of  China. 
Deng  Xiaoping  felt  that  the  massacre 
of  the  democratic  units  of  students  and 
intellectuals  and  workers  was  a  private 
affair  that  the  rest  of  the  world  should 
not  worry  about. 

The  segregationists  in  South  Africa 
claim  that  apartheid  is  a  domestic  af- 
fair. Every  dictatorially  oriented  poli- 
tician who  is  ashamed  to  have  his  dirty 
linen  washed  in  public,  to  have  scru- 
tiny directed  in  his  direction,  always 
cries,  "It  is  a  domestic  affair." 

Well,  none  of  these  events  are  domes- 
tic affairs.  Hitler  was  not  a  domestic 
affair  at  the  time  when  he  could  have 
been  stopped.  Mussolini  was  not  a  do- 
mestic affair  when  he  marched  on 
Rome.  None  of  the  2-bit  or  more  suc- 
cessful dictators  tragically  turned  out 
to  be  domestic  affairs  because  while 
they  first  took  their  own  countries  to 
ruin,  the  rest  of  the  world  paid  a  heavy 
price  for  allowing  them  to  flourish  do- 
mestically. 

It  is  sort  of  interesting  that  some  of 
these  new  Fascists  are  not  just  claim- 
ing that  their  Fascist  statements  are 
matters  of  domestic  concern  only,  but 
they  engage  in  a  remarkable  degree  of 
hypocrisy.  Some  of  the  Hungarian  Fas- 
cists, for  instance,  are  delighted  when 
some  of  us  in  the  Congress  of  the  Unit- 
ed States  denounce  the  persecution  of 
Hungarians  by  some  countries  neigh- 
boring their  society. 

Just  yesterda.y,  Mr.  Speaker,  it  was 
my  privilege  to  lead  the  fight  which 
stopped  the  granting  of  most-favored- 
nation  treatment  to  Romania  because 
of  its  suppres.sion  of  its  Hungarian  mi- 
nority and  its  suppression  of  religious 
freedom. 

Just  yesterday  in  this  hall  we  de- 
prived Yugoslavia  of  most- favored-na- 
tion treatment  because  of  its  policies 
of  brutality  and  ethnic  cleansing. 

And  just  yesterday  the  United  Na- 
tions deprived  Yugoslavia  of  member- 
ship. 

Well,  today  it  is  the  turn  of  the  new 
Hungarian  Fascists  to  be  explored  in 
this  body.  They  still  represent  only  a 
minority.  But  as  is  the  case  in  all  soci- 
eties where  economic  conditions  are 
deteriorating,  where  the  number  of  un- 
employed is  rising,  where  social  ten- 
sions are  increasing,  the  political 
demagogue  of  the  far  right  or  the  far 
left  has  a  very  fertile  terrain  in  which 
to  operate. 

The  new  Hungarian  Fascists  are 
counting  on  bad  economic  times,  social 
turmoil,  to  peddle  their  evil  wares. 

Mr.  Speaker,  I  need  not  tell  my  col- 
leagues the  lessons  of  the  Weimar  Re- 
public. The  Weimar  Republic  in  post- 
World  War  I  Germany  was  a  full- 
fledged  democracy.  It  had  free  elec- 
tions and  free  press.  People  were  free 
to  leave  the  country.  But  it  was  mov- 
ing inexorably  toward  the  Fascist  dic- 
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tatorship  that  caused  the  Second  World 
War  because  the  democratic  forces 
were  not  strong  enough  and  the  demo- 
cratic forces  were  not  supported 
strongly  enough  from  abroad  so  that 
the  Fascist  elements  could  not  gain 
power. 

There  are  poisonous  mushrooms  in 
the  soil  of  Hungary  today.  It  will  not 
do  the  country  any  good  to  pretend 
that  they  do  not  exist.  They  must  be 
put  out  in  the  glaring  light  of  inter- 
national publicity,  denounced  for  what 
they  are:  evil  enemies  of  democratic 
society. 

That  is  what  we  are  doing  today. 

A  few  days  ago  in  the  International 
Herald  Tribune,  the  columnist  William 
Pfaff,  among  others,  had  the  following 
to  say: 

A  French  historian  of  Germany,  Pierre 
Behar.  has  observed  that  during  the  totali- 
tarian period  we  just  have  left,  when  state 
power  used  every  means  at  its  command  to 
suppress  free  thought  and  speech,  a  psycho- 
logical deformity  was  produced  in  the  people 
who  were  its  victims.  They  were  put  In  a  po- 
sition where  they  could  only  think  nega- 
tively—about what  they  hated  and  opposed. 
They  had  no  positive  thoughts  because  posi- 
tive ideas  were  useless.  There  was  no  hope  of 
applying  them. 

They  were  also  cutoff  for  a  half  century 
(three-quarters  of  a  century  in  the  Soviet 
case)  from  the  positive  ideas  that  existed 
elsewhere.  The  whole  intellectual  and  moral 
evolution  the  postwar  West  experienced  from 
the  19408  to  the  1980s  passed  them  by.  Thus 
they  do  not  understand  what  enabled  the 
Germans  and  French  and  British  to  over- 
come a  century  of  hating  and  fighting  one 
another.  They  do  not  grasp  how  the  Euro- 
peans in  the  1950s  and  1960s  were  able  to 
make  an  economic  and  political  community 
where  before  there  was  violent  rivalry,  chau- 
vinism, willful  distortion. 

The  ex-communist  countries  emerged  from 
their  totalitarian  experience  as  if  1992  was 
the  day  after  1945,  with  every  hatred  and 
struggle  ready  to  be  resumed  as  if  the  time 
passed  were  a  trance.  The  result  is  mesmeriz- 
ing the  rest  of  Europe,  pulling  it  back  in 
turn,  time  unraveling.  It  seems  to  be  closing 
time  for  democracy. 

D  2020 

Well,  I  do  not  think  it  is.  I  think  this 
time  the  Democratic  and  liberal  forces 
will  not  remain  silent.  We  will  support 
our  friends  in  Hungary  and  Czecho- 
slovakia or  in  the  Czech  lands  and  Slo- 
vakia, in  the  successor  states  to  Yugo- 
slavia, in  Poland  and  everywhere  else, 
and  we  will  point  to  the  new  Fascist 
crimes  of  the  new  Fascist  elements,  be- 
cause they  are  a  poison  to  their  soci- 
ety. They  are  a  poison  to  Europe  and 
they  are  a  poison  to  the  peace  of  this 
world. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Hover], 
the  distinguished  chairman  of  the 
Democratic  caucus,  the  Chairman  of 
the  Helsinki  Commission,  my  good 
fi"iend  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  to  me.  Tom  Lantos  has  been  a 
giant  in  this  Congress,  in  this  country. 
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and    indeed    internationally    when    it 
comes  to  concerns  of  human  rights. 

He  and  my  friend,  the  gentleman 
from  Illinois  [Mr.  Porter]  who  cochair 
the  Human  Rights  Caucus  of  the  Con- 
gress have  been  in  the  forefront  of 
bringing  to  the  attention  of  the  Con- 
gress, and  to  the  attention  of  the 
American  public,  actual  violations  of 
human  rights  and  threatened  viola- 
tions of  human  rights. 

I  have  just  been  listening  to  my 
friend,  as  all  of  us  have,  as  he  has  re- 
cited a  history  which  he  knows  so  well. 
As  Hungarian  freedom  fighter  himself 
and  a  European  by  birth,  but  an  Amer- 
ican in  every  sense  of  the  word,  not 
only  by  citizenship,  but  by  commit- 
ment to  the  principles  that  make  this 
country  such  a  special  one  in  the 
world. 

I  am  pleased  that  my  friend  invited 
me  and  others  to  participate  in  this 
special  order. 

It  is  a  sad  fact,  but  nevertheless  a 
true  one,  that  the  imposition  of  regu- 
larity of  a  totalitarian  regime,  while 
taking  freedom  away  to  exercise  it  in  a 
positive  fashion  also  can  be  seen  in 
some  respects  to  take  away  options  to 
exercise  some  of  the  worst  actions  that 
human  beings  direct  toward  one  an- 
other—racism, nationalism  that  mani- 
fests itself  in  hate  for  those  not  of  a 
certain  nationality,  or  the  predomi- 
nant nationality  within  a  nation. 

We  have  all  stood  and  cheered  as  the 
formerly  captive  nations  of  Eastern 
Europe  have  emerged  and  the  Repub- 
lics of  the  Soviet  Union  have  declared 
their  independence  as  members  of  the 
international  community;  but  we  have 
also  watched  with  concern,  as  the  gen- 
tleman from  California  has  so  well  ar- 
ticulated, and  I  just  want  to  rise  and 
say  in  particular,  as  it  relates  to  Hun- 
gary, which  is  I  think  the  particular 
impetus,  but  certainly  as  the  gen- 
tleman pointed  out,  not  the  only  con- 
cern that  we  have  in  Europe. 

Istvan  Csurka's  divisive  article, 
which  the  gentleman  from  California 
spoke  about,  its  anti-Semitism  evi- 
dent, its  nationalistic  appeal  to  ethnic 
division,  evident,  and  it  is  a  matter  of 
great  concern  to  the  international 
community. 

We  empathize  with  the  people  of 
Hungary  in  that  there  are  those  voices 
in  our  own  country  who  would  raise 
similar  sentiments.  It  is  important  for 
us  to  stand  up  and  speak  out  against 
those  in  our  country.  We  have  that  per- 
sonal responsibility. 

We  would  urge,  as  their  friends  and 
allies,  that  others  throughout  the 
world,  when  confronted  in  their  coun- 
tries with  similar  sentiments,  stand  up 
and  speak  out  strongly. 

The  gentleman  from  California  has 
recited  some  of  the  underlying  causes 
and  historical  development  that  led  to 
the  Second  World  War.  Too  many  peo- 
ple stood  silent.  Not  enough  people  on 
this  floor  said  early  enough  that  is  our 


27297 

problem  as  well.  It  is  not  a  segregated 
problem. 

The  international  community  will 
find  that  a  cancer  in  one  part  of  it  will 
surely,  if  left  untended,  require  major 
radical  surgery  and  will  affect  the 
whole  body. 

Csurka  is  just  one  example  of  indi- 
viduals who  now  rise  in  appeals  to  na- 
tionalistic sentiments,  racist  and  anti- 
Semitic  sentiments,  for  political  gain, 
as  Milosevic  is  doing,  with  tragic  con- 
sequences in  Yugoslavia. 

Csurka  is  not  just  somebody  in  Hun- 
gary. He  is  the  Vice  President  of  the 
major  ruling  party  in  Hungary.  Unfor- 
tunately, the  response  to  his  anti-Se- 
mitic, nationalist  appeals,  was  weak  at 
best,  and  at  worst,  nonexistent. 

So  I  am  pleased  to  join  with  my 
friend,  Tom  Lantos,  and  with  others  on 
this  floor  of  both  parties. 

This  is  not  a  partisan  issue.  Human 
rights  is  probably  the  strongest  bipar- 
tisan, nonpartisan  issue,  in  this  House. 
If  we  remain  silent,  we  will  be  cul- 
pable. If  we  speak  out,  if  we  accept  our 
personal  responsibility  for  identifying, 
criticizing,  indeed  condemning  those 
who  act  against  human  rights,  demo- 
cratic principles,  and  individual  human 
rights,  democratic  principles,  and  indi- 
vidual human  dignity,  then  when  we 
retire  from  the  stage,  our  colleagues 
will  say  of  us,  and  those  with  whom  we 
serve  will  say  to  us,  that  we  kept  the 
faith. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman from  California  for  always 
keeping  the  faith  with  individuals  who 
need  a  strong  voice  in  this  House  and 
around  the  world.  I  thank  the  gen- 
tleman for  giving  me  this  time  to  join 
him  in  this  very  important  special 
order. 

Mr.  LANTOS.  Mr.  Speaker,  I  am 
deeply  grateful  to  the  distinguished 
chairman  of  the  Democratic  caucus, 
the  Chairman  of  the  Helsinki  Commis- 
sion, for  his  remarkable  observations. 

Mr.  Speaker,  it  gives  me  a  great  deal 
of  pleasure  to  call  next  on  the  distin- 
guished cochairman  of  the  congres- 
sional human  rights  caucus.  Over  the 
years  he  has  demonstrated  a  degree  of 
commitment  to  human  rights  and 
democratic  principles  rare  even  in  the 
halls  of  Congress,  and  I  yield  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague  and  co- 
chairman  of  the  congressional  human 
rights  caucus.  Tom  Lantos,  in  this  spe- 
cial order  to  call  attention  to  the 
threat  of  anti-Semitism  in  Hungary. 

My  colleague  has  been  a  champion  of 
human  rights  all  across  the  world,  and 
as  a  victim  of  the  Holocaust,  there  has 
been  no  one  more  vigilant  against  the 
threat  of  fascism  and  genocide  than  my 
colleague,  the  gentleman  flrom  Califor- 
nia. 

D  2030 

I  share  his  sense  of  shock  and  out- 
rage over  the  recent  public  pronounce- 
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ment  from  a  leading  Hungarian  politi- 
cian, Mr.  Csurka.  which  blames  Jewish 
people  particularly  for  the  problems 
confronting  Hungary.  This  expression 
of  anti-Semitism  adds  to  the  alarming 
trend  toward  rightwing  extremism  and 
neo-fascism  that  is  infecting  many 
countries  across  Europe. 

The  social  and  economic  turmoil  tak- 
ing place  in  Eastern  Europe  is  obvi- 
ously creating  crisis  conditions  and 
leading  many  citizens  to  violent  pro- 
tests of  the  conditions  in  which  they 
find  themselves.  Tragically,  irration- 
ally, intolerantly,  many  of  these  people 
have  focused  their  anger  and  frustra- 
tion on  minority  groups  within  their 
countries,  targeting  them  as  scape- 
goats and  creating  a  climate  of  fear. 
Although  we  cherish  the  freedom  of  ex- 
pression and  the  right  to  protest  injus- 
tice, we  cannot  remain  silent  when 
that  freedom  is  used  to  incite  violence 
and  hatred  against  innocent  people. 
The  disturbing  parallels  between  re- 
cent outbreaks  of  racial  and  ethnic  ha- 
tred and  the  atmosphere  that  prevailed 
in  pre-war  Nazi  Germany  cannot  be  de- 
nied and  must  be  denounced  in  the 
strongest  possible  terms. 

As  a  newly  democratic  country,  Hun- 
gary has  made  substantial  progress  in 
providing  human  rights  protections  to 
all  its  citizens.  For  that  progress  to 
continue,  the  Government  must  reit- 
erate its  commitment  to  protect  and 
respect  religious  minorities,  by  con- 
demning the  outbursts  of  intolerance 
and  hatred  from  extremist  groups  or 
individuals.  I  call  on  all  Members  of 
Congress  to  remain  vigilant  against 
the  threat  that  this  creeping  wave  of 
scap)egoating  and  hatred  poses  to 
human  freedom. 

Mr.  Speaker,  I  have  been  to  Dachau. 
I  have  been  to  Birkenau,  I  have  been  to 
the  memorial  at  Yad  Veshem.  I  under- 
stand—do my  best  to  understand — the 
horror  of  the  Holocaust.  And  I  know 
the  complicity  of  all  those  all  across 
this  world  who  stood  by  in  silent  acqui- 
escence as  millions  of  Jews  were  sys- 
tematically exterminated  by  the  Nazis. 

I  pledged  then  and  renew  that  pledge 
now  that  I  will  never  remain  silent  in 
the  face  of  anti-Semitism  or  any  other 
intolerence  of  people  of  different  reli- 
gion, race,  sex,  or  nationality. 

The  people  of  Hungary  who  partici- 
pate in  or  tolerate  this  anti-Semitic 
diatribe,  or  those  who  stand  silently 
by,  should  hang  their  heads  in  shame. 
They  should  spend  long  hours  in  deep 
contemplation  of  what  human  freedom 
means.  It  is  not,  Mr.  Speaker,  emphati- 
cally not,  the  license  to  do  what  one 
pleases.  The  rights  of  freedom  do  not 
come  without  heavy  responsibilities.  It 
stains  the  banner  of  free  speech  to  use 
that  precious  freedom  to  foment  intol- 
erance toward  others. 

In  the  end,  the  destiny  of  every  na- 
tion depends  on  the  character  of  its 
people.  This  is  true  under  any  system 
of  governance.    For   this   reason,    Mr. 


Speaker,  I  cannot  believe  that  our 
brothers  and  sisters  of  Hungary  can  be 
in  any  way  supportive  of  the  disgrace 
of  scapegoating  and  anti-Semitism. 
But  if  this  is  the  way  they  will  choose, 
the  American  people  will  not  remain 
silent,  but  will  break  the  bonds  of 
friendship  and  support  that  we  thought 
were  being  forged  through  mutually 
shared  values  and  beliefs. 

Mr.  Speaker,  I  cannot  believe  that 
the  people  of  Hungary  will  allow  this 
to  happen.  I  urge  them,  through  their 
government,  to  repudiate  the  neo-nazis 
and  neo-fascists  who  pollute  their  soci- 
ety. 

In  addition,  Mr.  Speaker,  I  thank  the 
gentleman  from  California  [Mr.  Lan- 
TOS]  for  calling  us  together  in  this  very 
special  order  calling  to  the  attention  of 
the  American  people,  and  the  people  of 
this  world,  the  situation  in  Hungary 
and  the  creeping  neofascism  and 
neonazism  that  is  infecting  too  many 
societies  of  Eastern  Europe. 

Mr.  LANTOS.  Mr.  Speaker,  I  want  to 
thank  my  friend  and  colleague,  the 
gentleman  from  Illinois  [Mr.  Porter] 
for  his  most  eloquent  and  moving 
statement. 

It  gives  me  extraordinary  pleasure, 
Mr.  Speaker,  to  call  on  the  ranking  Re- 
publican member  of  the  Europe  and 
Middle  East  Subcommittee  of  the  Com- 
mittee on  Foreign  Affairs,  the  incom- 
ing ranking  member  of  the  full  Com- 
mittee on  Foreign  Affairs,  one  of  the 
best  champions  of  human  rights  in  this 
body,  my  good  friend,  the  gentleman 
from  New  York  [Mr.  Gilman). 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Lantos]. 

Mr.  Speaker,  I  rise  to  commend  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Lantos]  for  his  leadership  in 
calling  this  special  order  to  discuss  the 
despicable  Fascist  treatise  recently 
written  by  the  No.  2  man  in  the  Hun- 
garian Democratic  Forum  [HDF],  Mr. 
Istvan  Csurka. 

In  our  increasingly  interdependent, 
increasingly  free  world,  Mr.  Csurkas 
worldview  is  eerily  reminiscent  of  the 
Nazi  era.  Csurka  writes  about  the  ge- 
netic roots  of  social  deterioration,  and 
the  need  to  support  only  those  Hungar- 
ians who  are  "fit  for  life."  Those 
phrases  are  reminiscent  of  a  social  Dar- 
winism— Adolph  Hitler  style. 

Throughout  his  work,  Csurka  plays 
on  the  Hungarian  Peoples'  fear  of  Com- 
munist restoration.  He  plays  on  the 
strong  sense  of  nationalism  inherent  in 
all  Hungarians.  But  I  believe  Csurka 
misreads  his  Hungarian  audience.  The 
Hungarian  people  are  inherently  people 
of  good  will.  They  are  highly  educated, 
they  are  compassionate,  and  they  are 
tolerant.  They  are  the  very  same  peo- 
ple who  helped  Swedish  diplomats, 
Raoul  Wallenberg  and  Per  Anger,  save 
so  many  Jews  from  the  gas  chamber 
during  World  War  II. 

In  his  explanation  of  why  his  politi- 
cal    party     is    labeled     anti-Semitic, 


Csurka  opines  that  the  emergence  of 
the  HDF  represented  a  "threat  to  the 
hegemony  of  Jews"  by  being  an  organi- 
zation that  had  no  "people  delegated 
by  them  in  its  leadership."  Throughout 
his  work,  Csurka  equates  communism 
and  opposition  to  his  party  with  Jewry. 
He  also  repeats  the  age-old  label  in 
what  he  calls  an  international  Jewish 
conspiracy.  His  commentary  is  appall- 
ing. 

Csurka's  abominable  document  is 
unique,  even  for  Hungary's  ultra-right 
movement.  In  the  past,  Hungarian  ex- 
tremists rarely  directly  "blamed  the 
Jews"  for  their  problems,  but  rather, 
used  a  code-language  going  back  to  the 
turn  of  the  century.  They  spoke  of  the 
"looming  threat  of  cosmopolitan- 
ism"— a  euphemism  for  Jews  in  Hun- 
gary going  back  almost  90  years.  Mr. 
Speaker,  Mr.  Csurka  does  not  leave 
much  to  our  imagination.  His  com- 
ments are  passionate.  His  ideology  is 
the  ideology  of  prejudice. 

Mr.  Speaker,  while  we  recognize  that 
our  own  Nation  is  not  any  model  of  tol- 
erance, we  recognize  that  we  have  our 
own  racial  and  ethnic  tensions.  But  we 
do  not  have,  as  a  criteria  for  accept- 
ance in  our  society,  any  requirement 
that  one's  ancestors  be  Mayflower  de- 
scendants. 

The  resurgence  of  anti-Semitism  and 
the  religious  and  ethnic  intolerance  in 
Europ)e  concerns  many  of  us  greatly. 
"Ethnic  cleansing"  in  Bosnia,  the  beat- 
ings of  Asian  refugees  in  Great  Britain, 
and  the  resurgence  of  anti-Semitism 
throughout  Europe  is  indicative  of  an 
ailing  society. 

In  response  to  such  outrageous  big- 
oted allegations,  I  urge  my  colleagues 
in  the  Congress  to  let  our  voices  be 
heard.  Mr.  Csurka,  as  a  public  figure 
you  are  an  embarrassment  to  your 
great  nation  and  to  your  people.  We  in 
the  U.S.  Congress  find  your  deplorable 
treatise  a  disservice  to  your  nation  and 
to  the  emergence  of  your  people  from 
the  oppression  of  communism. 

Mr.  LANTOS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Gilman],  my  friend. 

It  gives  me  a  great  deal  of  pleasure  to 
call  on  my  good  friend,  the  gentleman 
from  New  Jersey  [Mr.  Smith]  who, 
among  his  many  human  rights  fights, 
has  been  perhaps  our  leader  in  fighting 
for  the  suppressed  Hungarian  minority 
in  Transylvania.  I  am  delighted  to 
yield  the  floor  to  Mr.  Smith. 

D  2040 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  very  good  friend 
for  those  kind  remarks  and  for  calling 
us  together  in  this  very  important  and 
historic  special  order  in  highlighting 
our  concern  about  a  highly  disturbing 
trend  toward  anti-Semitism  and  racial 
discrimination  and  hatred  in  the  fledg- 
ling democracies  of  Eastern  Europe  and 
elsewhere  on  the  continent. 

With  the  flagrant  display  of  racism 
in  recent  weeks  in  Germany  and  the  re- 
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lease  of  a  disturbing  report  by  the  Hun- 
gariem  Democratic  Forum  authored  by 
Vice  President  Csurka,  we  feel  it  is  vi- 
tally Important  that  we  bring  these  de- 
velopments to  the  attention  of  our  col- 
leagues and  to  the  attention  of  the 
American  people. 

Mr.  Speaker,  it  seems  to  me  that 
international  scrutiny,  light,  if  you 
will,  remains  a  very  powerful  disinfect- 
ant, especially  when  the  disease  is  in 
its  earliest  stages. 

I  am  sad  to  say  that  a  spate  of  news 
reports  coming  out  of  Eastern  Europe, 
Newsweek  and  many  other  media,  have 
been  replete  with  examples  of  racism 
and  anti-Semitism,  and  the  number  is 
growing,  not  diminishing. 

A  case  in  point,  as  has  been  pointed 
out  on  this  floor,  is  a  report  entitled 
"Thoughts  on  the  Two- Year  History  of 
the  Political  Changes  and  on  the 
MDF's  New  Program,"  authored  by 
Vice  President  Csurka. 

The  report,  which  I  have  read  and  I 
know  others  have  read,  Mr.  Speaker, 
drips  with  anti-Semitism  and  makes 
bogus  claims  of  an  international  Jew- 
ish conspiracy.  And  where  have  we 
heard  that  before?  It  reminds  us  of  the 
Nazis. 

While  a  New  York  Times  article  on 
September  19  noted  that,  "No  one  can 
say  how  much  support  Mr.  Csurka  has 
in  his  party,"  and  that,  "There  does 
not  appear  to  be  much  popular  support 
for  a  far  right  political  surge  in  Hun- 
gary," the  Times  does  point  out  that, 
"Now  many  commentators  have  said 
that  the  Csurka  study  hit  a  chord  of 
anger  in  society,  appealing  in  particu- 
lar to  embittered,  poor,  elderly  Hun- 
garians who  feel  they  have  gained 
nothing  from  the  end  of  communism 
but  rising  prices." 

Mr.  Speaker,  disappointment  in  the 
face  of  reform,  disappointment  in  the 
face  of  change  in  Eastern  Europe, 
might  indeed  lend  itself  to  exploitation 
by  those  who  hate,  by  those  who  are  in- 
tolerant of  others.  Disappointment  and 
fear  have  always  been  fertile  ground  to 
the  demagog,  and  this  is  another  case 
in  point. 

Mr.  Speaker,  I  would  suggest,  and  by 
this  very  special  order  we  are  not  being 
silent  like  some  tragically  were  during 
the  1930's  when  the  obscenity  of  fas- 
cism, when  the  ugliness  of  anti-Semi- 
tism was  slowly  and  inexorably  taking 
foot  and  root  in  Europe.  It  seems  to  me 
that  respect  for  the  sanctity  and  sa- 
credness  of  human  life,  respect  for 
human  rights,  respect  for  peoples  of  all 
faiths,  colors,  creeds,  and  nationalities, 
is  absolutely  fundamental.  The  respon- 
sibility of  a  free  people  to  ensure  those 
protections,  wherever  and  whenever 
they  are  bridged,  is  indeed  a  heavy  re- 
sponsibility that  cannot  in  any  way  be 
shirked,  ignored,  or  trivialized. 

It  seems  to  me  again  that  vigilance 
in  the  cause  of  human  rights  means  in 
part  being  able  to  read  the  signs  of 
danger,  and  those  signs  are  growing. 
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Like  neon  lights  they  are  flashing  on 
and  off,  danger,  danger. 

Yet  I  remain  hopeful,  Mr.  Speaker, 
that  we  in  this  body  and  people  in 
other  free  countries,  and  people  in 
Hungary  and  in  the  fledgling  democ- 
racies of  Eastern  Europe,  have  learned 
those  lessons  from  the  bitter,  not  so 
distant  past,  when  to  be  Jewish  or  to 
be  different  in  some  way  was  enough  to 
relegate  you  to  a  life  of  discrimination, 
deprivation,  and  even  death. 

Mr.  Speaker.  I  would  suggest  that  all 
of  us  take  heed  of  those  two  word  that 
have  been  said  again  and  again,  and 
that  as  of  tonight  they  take  on  even 
more  meaning,  never  again,  Mr.  Speak- 
er, must  mean  never  again. 

Mr.  LANTOS.  Mr.  Speaker,  I  want  to 
thank  my  friend  and  colleagues  for  his 
most  eloquent  statement.  I  am  at  a 
loss  to  know  who  to  call  on  next,  be- 
cause I  know  all  of  my  colleagues  have 
difficult  schedules.  If  my  colleagues 
would  give  me  an  indication  as  to  who 
would  like  to  go  next. 

Mr.  Speaker,  I  am  delighted  to  call 
on  my  fellow  Californian,  a  unique 
champion  of  human  rights  across  this 
globe,   the  gentleman  from  California 

[Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  would  say  to  my  good  friend 
from  California  [Mr.  Lantos],  we 
solved  that  problem  very  easily  over 
here  as  we  solved  so  many,  we  reverted 
to  the  old  horse  of  seniority.  I  came 
here  in  our  bicentennial  years,  with  a 
short  break  in  service.  And  when  joined 
by  you,  I  must  say  I  discovered  a  new 
champion  for  human  and  civil  rights 
around  the  world.  So  you  did  not  have 
to  ask  me  twice,  Tom,  to  join  this  spe- 
cial order. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Lantos]  was  instru- 
mental in  getting  that  statue  of  one  of 
Hungary's  great  leaders  put  in  the  first 
floor  of  this  beautiful  building,  the 
world's  most  gorgeous  office  building. 
Since  I  have  been  serving  on  Intel- 
ligence the  last  4  years,  going  through 
the  old  crypt  area  where  George  and 
Martha  Washington  were  supposed  to 
lay  in  rest,  but  Virginia  would  not  give 
them  up,  understandably,  I  pass  by 
that  statue  probably  every  day  of  serv- 
ice here. 

So  I  have  taken  note  of  the  dates  of 
the  long  life  that  God  gave  him,  Louis 
Kossuth,  1802  to  1894. 

You  can  reach  out  to  someone  who 
lived  and  died  in  the  last  century  some- 
times very  easily.  My  dad  was  2  years 
old  when  Kossuth  died.  I  notice  that 
you  and  others  put  on  his  beautiful 
pedestal,  and  I  might  add  he  has  got  a 
wonderful  looking  beard,  you  put  on 
there  freedom  fighter,  which  has  a 
modern  ring  to  it.  And  yet  it  has  got  an 
ancient  ring  to  it. 

That  is  what  the  people  were  doing 
on  Masada,  fighting  for  their  freedom 
in  the  ancient  land  of  Israel. 

I  look  at  that  statute  and  the  words 
"freedom  fighter,"  and  then  I  look  at 


the  dates  for  the  freedom  fighter,  and 
it  is  1848  and  1849. 

That  was  a  tumultuous  year  in  Eu- 
rope. The  first  year  was  the  completion 
of  Karl  Marx's  "Das  Kapital,  1849." 

Kossuth  did  not  succeed  in  freeing 
Hungary.  He  went  into  exile,  and  there- 
fore lived  43  years  in  exile,  as  the  gen- 
tleman from  California  [Mr.  Lantos] 
lived  in  exile  all  of  his  adult  life,  until 
recent  times  when  the  gentleman 
began  to  return  to  his  beloved  land  of 
birth  regularly. 

When  I  came  here  we  had  three  sons 
of  Hungary  serving  in  this  Congress, 
one  on  our  side,  two  on  your  side.  Ours 
lost  in  a  fair  election  fight.  Yours  just 
passed  on  to  his  reward  in  heaven  a  few 
days  ago,  Ted  Weiss. 

The  gentleman  from  California  [Mr. 
Lantos]  is  the  only  son  of  Hungary  by 
birth  now  in  this  Chamber,  so  it  must 
pain  the  gentleman  particularly  to  see 
this  ancient,  reviled  custom  of 
scapegoating  and  picking  one  people 
out  to  blame  with  some  ugliness,  eco- 
nomic woes,  and  economic  problems  on 
the  Hebrew  people,  the  Jews  of  Europe. 

I  came  across  a  quote  of  General  Ei- 
senhower the  other  day  of  why  he  went 
through,  as  he  put  it,  every  nook  and 
cranny  of  the  first  concentration  camp 
he  came  across.  He  said,  "I  want  to  do 
this,"  and  I  get  this  vision  from  a  man 
that  is  beloved,  but  never  thought  of 
particularly  as  a  visionary  intellect. 
He  said,  "I  forced  myself  to  do  that," 
and  remember  he  also  caused  the 
mayor  and  wife  of  Buchenwald  to  take 
a  tour  of  that  camp,  and  that  night 
they  committed  suicide  they  were  so 
overwhelmed  by  the  horror  of  what 
took  place  within  the  smell  and  sight 
and  sound  of  their  own  little  village. 

But  Eisenhower  said: 

I  forced  myself  to  go  through  every  nook 
and  cranny  of  the  camp  just  on  the  outside 
chance  that  at  some  future  point  in  history 
people  would  say  none  of  this  took  place, 
that  this  was  all  created  or  made  up  as  prop- 
aganda. 

So  as  President  Eisenhower  could  see 
the  dark  side  of  human  nature  and  that 
we  would  always,  always  have  to  be  re- 
minded ourselves,  as  our  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Smith],  said,  never  again,  we  find  in 
the  very  dawn  of  a  rebirth  of  freedom 
throughout  Eastern  Europe  one  of  the 
ugliest  specters  of  all  coming  back  to 
haunt  us. 

I  did  some  reading  on  this  when  the 
gentleman  from  California  [Mr.  Lan- 
tos] asked  me  to  join  in  this  about  the 
different  political  parties  in  Hungary. 
Obviously  none  of  us  here  intend  to 
condemn  an  entire  political  party  be- 
cause of  one  loud  mouth  in  that  party 
appealing  to  the  basest  instincts  of  the 
men  and  women  in  his  electorate,  but 
certainly  he  has  not  been  properly 
chastised,  if  not  suppressed,  by  the 
members  of  his  own  party,  two  of  the 
stronger  parties  out  of  I  think  it  is  six 
that  are  in  contention  in  that  multi- 
party system. 
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I  hope  to  be  a  part  of  a  quincentenary 
celebration  next  month.  I  hope  I  can 
sneak  away  from  my  campaigrn  for  just 
a  few  hours  to  celebrate  with  some  re- 
flection one  of  the  greatest  deeds  that 
we  were  all  taught  about  in  school,  an 
act  of  discovery  by  a  Genovese,  with 
Hispanic  help  and  support  in  1492.  500 
years  ago. 

But  one  of  the  things  they  do  not 
teach  school  boys  and  girls  initially 
about  that  act  of  amazing  discovery, 
bringing  two  worlds  together,  is  that 
was  the  very  same  year  that  the  Jews 
were  driven  from  Spain  by  that  same 
King  Ferdinand  and  Queen  Isabella 
that  had  the  foresight  to  launch  the 
great  navigator  to  become  the  admiral 
of  the  ocean  seas. 

And  if  we  just  go  back  in  history  500 
years,  not  to  all  the  pogroms  and 
slaughters  of  the  centuries  before  that, 
if  we  just  go  back  500  years,  what  a  ter- 
rible, mixed,  and  glorious  at  the  same 
time,  history  this  has  been  over  the 
years. 

I  cannot  think  of  anything,  of  any- 
thing uglier  than  in  emerging  democ- 
racies, anywhere  but  particularly  in 
Eastern  Europe,  the  scene  of  all  of  the 
extermination  camps,  the  concentra- 
tion camps  and  the  labor  camps,  than 
to  have  some  politician,  obviously  un- 
worthy of  the  name,  not  even  attempt- 
ing to  claim  title  to  statesman,  appeal- 
ing to  this  basic  instinct  of  dividing 
people  and  scapegoating  a  people  and 
trying  to  bring  back  this  ugly  specter 
of  anti-Semitism. 

In  closing,  I  would  just  like  to  ob- 
serve that  all  my  life  I  have  seen  anti- 
Semitism  more  akin  to  a  physical  ill- 
ness combined  with  a  mental  illness 
than  it  is.  It  is  like  a  fever.  It  is  a  men- 
tal disease  that  once  you  have  failed  to 
stamp  it  out  at  its  very  beginning,  to 
kill  the  virus  in  every  dark  moldy  cor- 
ner of  the  society,  the  virus  will  begin 
to  run  away  from  you.  And  in  our  life- 
times, at  least  most  of  us  in  this  room, 
we  have  seen  the  end  result  of  that. 
And  we  also  see  before  our  very  eyes 
every  night  on  television  the  bloody  re- 
sults and  the  suffering  of  women  and 
children  and  the  elderly  with  ethnic 
hatred  just  a  little  bit  south  of  Hun- 
gary in.  as  a  matter  of  fact,  consider- 
ing Vojvodina,  the  Hungarian  province 
in  what  used  to  be  Yugoslovia,  there  is 
an  actual  ethnic  blood  and  flesh  inter- 
connect between  Hungary  and  the 
slaughter  in  the  Balkans. 

So  I  do  not  thank  the  gentlemen,  be- 
cause it  was  his  idea.  But  I  praise  the 
gentleman  for  bringing  this  special 
order  forward,  and  I  hope  that  wiser 
statesmen  and  women  in  Elastern  Eu- 
rope and  throughout  all  of  Europe, 
from  Ireland  to  the  Urals  and  beyond, 
will  realize  that  this  is  something  that 
must  be  robustly  and  universally  con- 
demned and  stamped  out  in  its  infancy. 
As  Churchill  said  about  communism, 
"Sometimes  you  must  strangle  some- 


thing in  its  crib  or  it  will  come  back  to 
slaughter  you  by  the  millions." 

Thank  you,  Tom.  God  bless  you,  and 
let  us  hope  that  some  of  this  message 
gets  through  to  Budapest  and  your 
great  land  of  birth. 

Mr.  LANTOS.  Mr.  Speaker.  I  am  very 
grateful  to  my  friend  and  colleague 
from  California.  It  gives  me  a  great 
deal  of  pleasure  to  call  on  another  good 
friend  from  California,  my  distin- 
guished colleague  who  has  been  so  re- 
markable in  his  fight  for  human  rights 
in  Afghanistan,  among  many  other 
places. 

I  yield  to  the  gentleman  from  Cali- 
fornia, Congressman  David  DREmR. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me.  I  do  not  plan  to  take 
long,  but  I  do  want  to  extend  congratu- 
lations to  my  very  dear  friend  and  a 
native  of  Hungary,  the  gentleman  from 
California  [Mr.  Lantos]  for  ensuring 
that  the  words  of  Istvan  Csurka  are 
heard  around  the  world. 

On  a  very  cold  January  afternoon,  in 
1990.  I  had  the  opportunity  to  take  my 
first  trip,  and  plan  to  go  again  some- 
time in  the  future,  to  the  horrible  Nazi 
concentration  camp  at  Auschwitz  in 
southern  Poland.  And  I  underscore  the 
date,  because  I  was  there  January  1990. 
just  as  we  had  completed  the  Revolu- 
tion of  1989,  just  as  we  were  celebrating 
the  November  9  fall  of  the  Berlin  Wall 
and  the  tremendous  moves  which  has 
been  in  behalf  of  democracy  and  free- 
dom. 

And  it  seems  to  me  that  that  was  an 
experience  that  I  now  look  back  on 
with  a  bit  of  trepidation.  Like  anyone 
going  on  a  cold  afternoon  in  January, 
it  was,  needless  to  say,  a  very,  an  espe- 
cially moving  experience.  But  when 
you  walk  by  and  see  the  broken  glass- 
es, eye  glasses,  and  when  you  see  the 
tattered  clothes  of  young  children  who 
have  gone  through  those  horrendous 
gas  chambers  and  other  modes  of  tor- 
ture that  took  place  at  Auschwitz,  one 
cannot  help  but  think  of  the  words  that 
we  are  now  quoting  of  Istvan  Csurka. 
One  would  have  thought  that,  having 
read  articles  like  that  written  by 
Francis  Fukiyama  about  the  end  of 
history,  that  in  January  1990,  we  could 
rejoice.  And  we  did  at  that  time  re- 
joice. And  it  is  tragic  that  we  are  here 
this  evening  talking  about  this  horren- 
dous situation,  which  has  taken  place 
by  a  leader  in  Hungary,  but  as  my 
friend,  the  gentleman  from  California 
[Mr.  Lantos]  said,  has  been  on  the 
move  throughout  Central,  Eastern  and, 
yes,  tragically.  Western  Europe.  So  it 
seems  to  me  that  we  need  to  look  at 
the  root  of  this  problem  and  figure  how 
it  is  that  we  can  turn  the  corner. 

My  friend  was  absolutely  right  when 
he  referred  to  the  democracy  that  ex- 
isted in  the  Weimar  Republic  following 
World  War  I,  but  we  also  have  to  re- 
member that  there  are  some  other 
similarities  that  exist  today  that  ex- 


isted at  the  end  of  the  Weimar  Repub- 
lic. 

We  have  to  realize  that  there  was 
certainly  economic  problems  that  ex- 
isted then,  and  we  know  today  that  the 
currency  crisis  that  is  taking  place 
throughout  Europe  is  one  which  is 
playing  a  role  in  exacerbating  the  al- 
ready bad  economic  situation  which  ex- 
ists there. 

The  other  thing  that  we  must  learn 
from  the  experience  of  World  War  II  is, 
of  course,  the  fact  that  trying  to  find  a 
scapegoat  for  economic  and  social 
problems  in  no  way  solves  those  prob- 
lems. And  that  is  why  I  believe  that 
what  my  friend,  the  gentleman  from 
California  [Mr.  Lantos]  has  done  here 
is  he  has  taken  a  positive  approach, 
trying  to  figure  out  ways  in  which  we 
can  solve  this  problem. 

The  most  important  way  to  begin  it 
is  by  letting  the  American  people,  our 
colleagues,  and  the  world  know  that 
this  kind  of  activity,  trying  to  get 
back  to  words  like  "genetic  roots"  that 
were  used  in  Mr.  Csurka's  article,  can- 
not be  accepted. 

What  do  we  need  to  do  to  deal  with 
these  problems?  I  happen  to  believe,  as 
I  know  my  colleagues  do.  that  eco- 
nomic reform,  an  end  to  the  command 
and  control  economy  that  we  have  seen 
for  decades  in  Hungary  and  in  other 
countries  through  Eastern  and  Central 
Europe,  and  a  greater  degree  of  toler- 
ance. 

We  have  seen  these  actions  in  large 
part  due  to  a  level  of  frustration  that 
people  have,  and  I  think  that  Simon 
Wiesenthal,  who  has  described  this  sit- 
uation, did  so  very  accurately  when  he 
said.  "They  are  unhapp.y  people,  vic- 
tims of  cultivated  fear." 

That  quote  from  Simon  Wiesenthal,  I 
believe,  very  accurately  describes  the 
article  of  Istvan  Csurka. 

Mr.  Speaker,  it  seems  to  me  that  we 
have  no  choice  other  than  to  under- 
score the  tragic  words  that  we  have 
been  hearing.  Work  to  encourage  toler- 
ance, work  to  expand  democracy,  work 
to  expand  economic  reform.  And  as  we 
move  toward  a  market,  yes,  it  has  been 
a  rough  road,  but  as  we  move  toward 
the  kinds  of  changes  which  the  people 
who  have  spent  decades  clawing  their 
way  from  totalitarianism  have  been 
seeking,  I  am  convinced  that  the  world 
will  not  tolerate  this  neo-Fascist  neo- 
nazism which  seems  to  be  tragically 
emanating  in  the  home  of  the  gen- 
tleman from  California  [Mr.  Lantos]. 

I  thank  my  friend  and  congratulate 
him  for  his  fine  work. 

Mr.  LANTOS.  Mr.  Speaker.  I  want  to 
thank  my  colleague  from  California. 

I  want  to  introduce  one  of  my  very 
dear  friends  in  this  body,  with  whom  I 
have  shared  a  lot  of  experiences,  one 
which  is  apropos  the  comments  of  the 
gentleman  from  California  [Mr. 
Dreiek]  I  am  reminded  of.  a  joint  visit 
to  Simon  Wiesenthal  and  our  discus- 
sions with  him. 


It  gives  me  extraordinary  pleasure  to 
call  on  my  friend  and  yield  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen]. 

D  2100 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
my  colleague  and  my  dear  friend,  for 
whom  I  have  not  only  great  affection, 
but  great  admiration. 

The  service  of  the  gentleman  from 
California  [Mr.  Lantos]  to  our  Nation 
and  to  this  Congress  is  a  great  asset 
and  a  national  treasure.  I  for  one  am 
grateful  not  only  for  his  leadership  and 
for  his  friendship,  but  just  for  examples 
such  as  this. 

For  those  of  us  who  are  of  the  post- 
World  War  II  generation,  the  baby 
boomers,  those  who  were  born  after  the 
tragedy  of  the  world  conflagration  of 
the  1940's.  it  is  sometimes  hard  to  un- 
derstand and  fully  appreciate  the  cir- 
cumstances whereby  the  activities  of 
the  1930s  could  take  place.  We  look  at 
it  as  through  a  glass  or  through  a  tun- 
nel and  say  that  that  was  a  different 
era,  and  yet,  as  we  have  discussed  here 
tonight,  we  see  how  quickly  man's  in- 
humanity to  man  is  just  under  the  sur- 
face of  civilization. 

During  the  period  of  the  1920's  and 
the  1930's  there  was  a  responsibility  of 
leadership  particularly  upon  the  Brit- 
ish, and  the  British  nation  chose  not  to 
exert  itself,  and  this  Nation,  a  nation 
of  the  leading  powers,  but  not  the  lead- 
ing nation  of  the  world,  the  United 
States,  failed  to  take  the  proper  voice 
that  was  our  responsibility. 

Indeed,  in  the  course  of  the  meetings 
that  were  held  in  the  1930's  of  "Amer- 
ica first"  rallies,  there  was  an  effort  to 
silence  those  who  would  speak  out 
against  not  only  man's  inhumanity  to 
man  but  the  tragedy  that  history  now 
must  record  and  we  must  remember  as 
the  Holocaust. 

Because  we  chose  not  to  listen,  be- 
cause we  chose  not  to  see,  because  we 
chose  to  remain  dumb  and  not  speak 
out.  millions  and  millions  of  lives  were 
lost,  millions  of  symphonies  were  not 
scored,  books  were  not  written,  pla.ys 
were  not  written  and  presented.  Indeed, 
the  capacity  to  calculate  the  loss  is  be- 
yond man's  ability. 

We  have  now  hopefully  learned  from 
that  in  this  25,000  days  from  the  begin- 
ning of  a  new  century,  the  beginning  of 
a  new  millenium,  the  beginning  of  the 
21st  century.  We  would  hope  that  all  of 
that  would  be  behind  us,  that  we  would 
never  face  it  again. 

Yet,  we  see  bubbling  under  the  sur- 
face of  our  friends  in  Europe,  a  certain 
tolerance  for  the  intolerable.  I  speak, 
for  example,  and  I  will  leave  many 
other  examples  in  the  Record,  not  only 
just  in  Hungary  but  in  Austria  and  in 
Germany  and  in  Poland  and  elsewhere, 
of  the  same  sort  of  statements,  the 
same  sort  of  foreboding,  the  same  sort 
of  telltale  signs  that  history  now  can 
look  and  observe  so  clearly  in  the  late 
1920's  which  are  now  beginning  to  sur- 
face again. 


The  United  States  is  in  a  different 
position  than  it  was  in  the  1920's  and 
the  1930's.  Not  only  is  it  more  recog- 
nized as  a  national  leader,  but  we  have 
recognized  our  mistake  of  the  past  and 
are  willing  to  speak  out.  I  commend 
my  colleague  and  my  friend,  and  the 
one  to  whom  I  look  for  leadership,  the 
gentleman  from  California  [Mr.  Lan- 
tos] for  his  excellent  example  in  this 
area. 

I  also  commend  my  colleagues  here 
tonight,  and  speak  specifically  of  the 
gentleman  from  Maryland  [Mr.  Hoyer], 
who  is  the  chairman  of  the  Helsinki 
Commission  delegation,  as  well  as  the 
other  members  of  the  human  rights 
caucus. 

Reference  has  been  made  to  Istvan 
Csurka.  who  in  an  interview  made 
statements,  and  we  wish  to  highlight 
them  so  that  the  world  will  know. 

I  understand  that  a  reporter  and 
newspaper  in  Hungary  mentioned  that 
we  would  be  having  this  event  here  to- 
night, and  I  wish  to  communicate  to 
them  that  when  we  hear,  we  in  civ- 
ilized America  and  in  the  rest  of  the 
world,  hear  references  to  Hungarians 
who  are  "fit  for  life,"  we  in  this  coun- 
tr.y  understand. 

The  Preamble  of  our  Constitution, 
for  which  America  stands,  is  that  "for 
this  cause  governments  are  instituted 
among  men  for  the  preservation  of  life 
and  of  liberty."  Thomas  Jefferson  has 
inscribed  on  his  memorial  that  "the 
God  who  gave  us  life  gave  us  liberty." 
At  the  same  time,  when  we  speak  of 
liberty,  we  speak  of  life,  and  there  is  no 
right  by  anyone  ever  to  deny  a  person 
life. 

When  we  refer  to  those  who  are  "fit 
for  life,"  the  natural  conclusion  has  to 
be  that  there  are  those  who  are  unfit 
for  life,  and  we  lift  our  voices  as  loudly 
and  boldly  as  we  can  to  say  that  we 
will  not  tolerate  this  in  the  21st  cen- 
tury. 

He  gave  his  own  party  an  ultimatum 
that  it  must  "change  or  die."  He  refers 
to  liebenstraum,  which  sends  chills  in 
the  hearts  of  not  just  Hungarians  or 
Austrians,  but  of  all  of  Europe,  and  in- 
deed, all  the  world. 

He  stated  that  we  cannot  ignore  any 
more  the  fact  that  this  deterioration 
has  genetic  roots.  Speaking  of  his  eco- 
nomic condition,  and  indeed,  in  Hun- 
gary today  there  is  reason  to  be  afraid, 
the  vast  majority  have  seen  drastic 
drops  in  their  standard  of  living,  by 
some  estimates  more  than  a  quarter  of 
all  Hungarians  living  below  the  official 
poverty  line,  and  unemployment 
threatens  to  hit  the  million  mark  at 
the  end  of  the  year. 

Whenever  these  situations  arise,  and 
when  we  think  of  the  Weimar  Republic 
and  of  the  Depression  of  the  1930's,  we 
know  there  are  those  who  will  seek  a 
scapegoat. 

Mr.  Csurka  says,  and  I  quote: 

We  cannot  ignore  any  more  the  fact  that 
this  deterioration  has  genetic  roots  as  well. 


We  must  understand  that  we  have  been  liv- 
ing far  too  long  together  with  a  handicapped 
social  strain  in  groups  whose  natural  selec- 
tion is  nonexistent  because  it  has  no  force 
among  them. 

This  is  so  repulsive  that  it  barely  de- 
.serves  to  be  read,  and  yet  he  says: 

Society  must  now  support  the  strong  fami- 
lies that  are  fit  for  life  and  are  organized  for 
work  and  performance. 

I  would  say  to  the  world  that  if  there 
ever  was  a  time  in  which  we  should  lis- 
ten, in  which  we  should  look,  in  which 
we  should  speak,  it  is  now,  not  after  it 
is  too  late,  not  after  conflagration  be- 
gins to  make  its  march,  as  we  have 
seen  in  the  Balkans,  but  now.  This  is 
the  moment. 

The  United  States  will  speak  out,  but 
I  join  my  colleagues,  and  I  have  devel- 
oped vast  respect  and  admiration  that 
I  hold  for  the  gentleman  from  Califor- 
nia [Mr.  Lantos],  as  he  is  the  leader  of 
the  American  delegation  to  the  Euro- 
pean Parliament,  and  the  European 
Parliament  uses  so  much  of  its  time 
and  energy  to  castigate  the  United 
States  on  its  leadership  in  the  world, 
and  how  somehow  or  another  it  is 
throwing  its  weight  around  and  it  is 
interfering  where  it  should  not  be 
interfering. 

I  would  say  to  those  leaders  of  the 
European  Parliament,  I  would  say  to 
those  leaders  in  Europe,  "Now  is  your 
time.  This  is  your  moment.  You  have 
protested  for  now  some  40  years,  since 
World  War  II,  about  your  inequality  in 
the  international  arena.  This  is  your 
moment.  You  do  not  have  to  take  a 
ship,  you  do  not  have  to  fly,  you  can 
walk  right  to  the  potential  disaster 
that  is  taking  place  on  your  doorstep. 
This  is  the  time  in  which  you  should 
speak,  in  which  you  should  act,  in 
which  you  should  move." 

On  behalf  of  the  world,  on  behalf  of 
civilization,  we  say  boldly,  and  we 
mean,  from  this  generation,  we  join 
with  those  angels  that  listen  to  us,  who 
are  watching  us,  because  of  the  inac- 
tivity of  the  1920's  and  the  1930s  they 
are  not  with  us,  but  see  us  from  a  dif- 
ferent vantage  point,  we  say  to  them, 
"Never  again." 

Mr.  FEIGHAN.  Mr.  Speaker.  I  first 
would  like  to  thank  my  distinguished 
colleague,  Mr.  Lantos,  for  his  diligent 
efforts  to  bring  attention  to  a  very  dis- 
turbing trend  we  see  in  Europe  today. 

Like  Mr.  Lantos,  I  am  deeply  dis- 
turbed over  news  reports  coming  out  of 
Europe.  We  see  increasing  evidence  of  a 
resurgent  far-right.  While  neo-Nazi 
skinheads  storm  immigrant  hostels 
and  terrorize  their  desperate  inhab- 
itants, and  political  leaders  deny  the 
existence  of  the  Holocaust,  extremist 
candidates  win  more  and  more  votes  by 
appealing  to  the  basest  xenophobia  in- 
stincts of  people. 

One  recent  example  is  particularly 
disturbing.  A  leader  of  the  Hungarian 
ruling  party  published  an  attack  on  op- 
position forces  in  Hungary  in  which  he 
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used  some  of  the  most  vicious,  para- 
noid. anti-Semitic  rhetoric  to  come  out 
of  Europe  in  a  long  time.  Even  his  own 
party  colleagues  condemned  his 
poisoned  ultra-nationalist  invective, 
likening  it  to  Nazi  ideology. 

Thankfully,  the  majority  of  Hungar- 
ians do  not  share  such  extremism.  I 
had  the  good  fortune  of  being  in  Buda- 
pest in  July  and  found  Hungary  to  be 
free  and  open.  Hungary  is  truly  a  de- 
mocreicy  and  its  people  should  be  proud 
for  having  made  such  a  smooth  transi- 
tion. 

Nevertheless,  when  such  a  prominent 
individual  chooses  to  make  public  his 
extremist  and  eccentric  views,  it  is  in- 
cumbent upon  us  in  the  U.S.  Congress 
to  object.  We  should  not  3impl.v  wish 
such  extremism  away  as  some  suggest. 
That  approach  has  been  tried— and  has 
failed— already  in  history.  Rather,  we 
owe  it  to  freedom  loving  and  tolerant 
people  everywhere  to  shine  light  on 
this  extremism  and  condemn  it  in  the 
loudest  of  terms. 

Again.  I  thank  my  colleague,  Mr. 
Lantos,  for  leading  this  effort  in  the 
U.S.  Congress. 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise 
today  to  address  an  issue  of  grave  con- 
cern, the  revival  of  fascism  in  Hungary 
and  the  rest  of  Europe. 

We  have  all  been  appalled  at  the  rise 
of  neo-Nazi  violence  and  fascism  in  Eu- 
rope. France,  Germany,  Austria,  Bel- 
gium, Denmark,  Italy  and  Hungary 
have  all  seen  a  resurgence  in  anti-im- 
migrant, anti-foreigner  statements, 
writings,  or  even  violence. 

As  the  global  recession  and  economic 
reforms  in  Eastern  Europe  trigger  eco- 
nomic hardship  throughout  the  con- 
tinent, some  Europeans  are  responding 
to  the  nationalist,  isolationist,  intoler- 
ant messages  of  the  far  right.  People 
are  channeling  their  hatred  toward  for- 
eigners and  ethnic  minorities,  who  are 
seen  as  burdens  to  the  economy  and 
competitors  for  scarce  jobs.  This  situa- 
tion is  exacerbated  b.v  a  recent  increase 
of  refugees  in  Europe,  who  are  fleeing 
ethnic  bloodshed  and  strife  in  the 
former  Communist  bloc. 

Of  particular  concern  is  the  possibil- 
ity that  fascism  will  penetrate  Euro- 
pean governments.  Recently.  Istvan 
Csurka,  a  leader  of  the  Hungarian 
Democratic  Forum  Party,  Hungary's 
center-right  governing  party,  stated 
that  foreigners,  Jews,  liberals  and  the 
press  are  undermining  Hungary's  abil- 
ity to  govern.  These  statements  were 
rightfully  characterized  by  some  of  his 
own  party  members  as  neo-Fascist. 
When  the  Hungarian  Democratic 
Forum  holds  its  party  congress  in  No- 
vember. I  urge  Members  to  renounce 
this  message  of  hatred  and  intolerance. 

Unfortunately,  similar  messages  con- 
tinue to  be  sent  by  extremists  across 
the  continent.  And  this  type  of  mes- 
sage is  resonating  and  cultivating  fear 
among  those  in  Hungary  and  the  rest  of 
Europe  who  are  economically  disadvan- 


taged and  politically  alienated.  This 
scenario  provides  memories  of  the 
events  leading  to  the  horrors  of  Nazi 
Germany.  We  cannot  allow  history  to 
repeat  itself. 

I  commend  my  colleague.  Congress- 
man Lantos.  for  convening  a  special 
order  on  this  issue.  The  messages  of  in- 
tolerance and  acts  of  violence  must  be 
condemned  in  public  forums.  I  encour- 
age my  congressional  colleagues  and 
policy  makers  in  Europe  to  raise  their 
voices  in  opposition  to  this  frightening 
Fascist  revival. 

Mr.  WOLF.  Mr.  Speaker,  this  special 
order  is  timely  and  warranted.  I  appre- 
ciate Representative  Lantos  bringing 
to  our  attention  a  concern  that  is  be- 
coming more  pervasive  not  onl.v  in 
Eastern  Europe,  but  around  the  world. 

The  cause  of  concern:  neo-Nazis  in 
Germany;  growing  sentiments  of  anti- 
Semitism  in  Poland:  anti-immigration 
parties  surging  in  Austria  and  Switzer- 
land. Hate-filled  and  xenophobic  na- 
tionalism destroys  the  roots  of  democ- 
racy and  hopes  for  freedom.  Ethnic  di- 
vision flourishes  on  hard  times  and  the 
insecure  feelings  that  follow.  The  clas- 
sical concept  of  the  toleration  of  indi- 
viduality and  universial  rights  is 
quickly  forgotten  when  the  bread  is 
not  delivered  and  jobs  are  not  avail- 
able. 

In  Eastern  Europe,  nations  which 
have  recently  undergone  trans- 
formations, though  in  some  cases  in- 
complete, are  struggling  to  carve  out 
an  identity  in  the  midst  of  economic 
hardships  and  uncertainty.  After  dec- 
ades of  communism  and  suppression, 
the  peoples  of  Eastern  Europe  are  fi- 
nally free  to  express  themselves.  Some 
of  those  first  words  have  been  unkind. 

What  can  be  done  to  combat  these 
rising  feelings  of  hatred  and  ethnic  en- 
mity? The  answers  are  not  easy.  These 
problems  of  transition  require  sensitiv- 
ity on  the  part  of  the  leadership  and  a 
willingness  on  the  part  of  the  majority 
to  accept  and  adapt  to  new  realities.  I 
urge  those  in  leadership  who  must  con- 
tend with  these  feelings  to  attempt  to 
harness  the  newly  released  emotions  to 
more  beneficial  ends.  Leadership  must 
also  make  it  very  clear  that  hate  moti- 
vated sentiments  will  be  unequivocally 
condemned  and  actions  promoting  hos- 
tility toward  minorities  outlawed.  The 
leadership  in  each  reborn  nation  must 
make  certain  that  ethnic  hatred  never 
becomes  respectable. 

There  must  also  be  a  movement  in 
Eastern  Europe  and  in  the  former  So- 
viet Union  to  turn  nationalistic  senti- 
ments and  xenophobia  into  the  build- 
ing of  strong,  tolerant  societies  based 
on  the  respect  for  individual  liberties 
and  a  sense  for  the  common  good. 

Mrs.  MORELLA.  Mr.  Speaker.  I  want 
to  commend  my  colleague,  Mr.  Lantos. 
for  calling  this  special  order  today  to 
discuss  congressional  concern  with  the 
escalation  of  hatred  and  violence,  both 
rhetorical  and  real,  against  minority 
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groups  in  Hungary  and  across  Europe. 
As  a  Hungarian  Jew  who  escaped  the 
Holocaust,  the  gentleman  from  Califor- 
nia brings  a  truly  unique  perspective  to 
this  subject,  and  his  credibility  and  ex- 
pertise are  unquestionable. 

Mr.  Speaker,  I  have  viewed  the  inten- 
sifying violence  against  minorities  in 
Europe  with  great  concern.  Who  could 
have  witnessed  the  films  of  recent  dem- 
onstrations in  Germany  against  Gyp- 
sies and  Asians  without  recalling  the 
Nazi  Kristalnacht  of  1938?  So  elated 
were  we  in  the  collapse  of  communism 
and  the  Berlin  Wall  in  1989  that  we  had 
forgotten  that  the  struggle  for  freedom 
is  ongoing,  that  hateful  ideas  of  racism 
and  anti-Semitism  had  never  been  de- 
feated by  the  Allies  in  World  War  II, 
but  were  only  subsumed  by  Stalinist 
tyranny,  and  now  have  been  liberated 
like  tigers  from  their  cages  by  the  lift- 
ing of  the  Iron  Curtain.  We  have  seen 
the  worst  example  of  this  in  the  former 
Yugoslavia,  if  only  because  in  Serbia 
xenophobia  has  been  promoted  and  sup- 
ported by  the  power  of  the  State.  Lurk- 
ing in  the  wings  are  Austria.  Poland, 
Romania,  and  other  countries  where 
demagogues  are  bent  on  achieving 
power  by  preaching  hatred. 

We  now  face  a  similar  prospect  in 
Hungary,  where  Istvan  Csurka,  vice 
president  of  the  Hungarian  democratic 
forum  [MDF],  has  authored  a  political 
tract  championing  the  Hungarian 
cause,  and  branding  as  its  enemies 
Jews,  liberals,  leftists,  and  others. 
Csurka.  evoking  such  modern-day  im- 
ages of  Nuremburg  as  brown-shirted 
Magyars  marching  through  the  streets 
of  Budapest  prepared  to  carry  out  his 
every  whim,  has  declared  that  there  is 
no  engaging  in  politics  without  the 
demonstration  of  force. 

Hungarian  Prime  Minister  Jozsel 
Antall.  who  is  also  president  of  the 
MDF.  has  appropriately  distanced  him- 
self from  his  fellow  party  member  and 
has  disavowed  his  views.  He  has  said 
that  Csurka's  writings  offer  politically 
harmful  and  wrong  answers,  with 
which  neither  the  government  nor  I 
can  agree. 

Mr.  Speaker.  Csurka  has  proclaimed 
that  there  is  nothing  to  justify  the 
search  for  any  kind  of  consensus.  That 
is  not  the  statement  of  a  democrat,  it 
is  the  thinking  of  a  bully.  We  in  Con- 
gress and  the  administration  must  con- 
tinue our  struggle  to  instill  democratic 
values.  Indeed,  it  is  a  lesson  which 
must  be  taught  over  and  over  again,  for 
there  is  too  much  to  lose  in  forgetting 
it  for  even  a  short  period. 

For  the  people  of  Hungary,  Europe, 
Africa.  Asia,  and  the  Western  hemi- 
sphere, the  lesson  is  this— democracy  is 
not  about  the  rule  of  the  majority,  for 
that  road  leads  to  tyranny.  Democracy 
is  to  be  found  in  respect  for  the  rights 
of  the  individual— his  right  to  think  for 
himself,  to  reach  his  own  decisions,  to 
practice  his  religious  beliefs  as  he 
chooses,  to  be  secure  in  his  home  and 
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in  his  person.  These  fundamental 
human  rights  justify  the  search  for 
consensus. 

In  a  word,  Mr.  Csurka,  humanity  jus- 
tifies, and  demands,  the  achievement 
of  consensus. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  this  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CATACLYSMIC  CHANGES  IN 
EUROPE 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DoRNAN]  is  recognized  for  60  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  would  say  to  the  gentleman 
from  California  [Mr.  Lantos]  that  he 
did  not  provide  for  backup.  The  heav- 
ens have  been  good  to  him.  I  had  a  very 
important  special  order  that  I  was 
going  to  deliver,  but  no  subject  is  more 
important  than  this. 

If  I  could  implement,  out  of  not  self- 
ishness but  out  of  recognition,  I  just 
went  in  and  counted  on  the  calendar, 
out  of  recognition  that  we  have  only  8 
days  left  to  close  down  the  102d  Con- 
gress, maybe  9,  at  the  most,  if  we  have 
two  all-night  sessions. 

Because  there  are  so  few  nights  left, 
but  we  have  so  many  distinguished  col- 
leagues left,  I  count  five.  If  I  yielded  25 
minutes  and  implemented  a  sort  of  not 
exact  5-minute  rule,  if  the  Members 
would  kind  of  adhere  to  about  5  min- 
utes each,  I  will  cut  mine  down  to  35 
and  have  a  little  buffer  in  there. 

I  would  ask  the  gentleman  from  Cali- 
fornia, how  does  that  sound? 

Mr.  LANTOS.  If  the  gentleman  will 
yield,  I  am  deeply  grateful  to  him. 

Mr.  DORNAN  of  California.  Then  the 
gentleman  may  take  over  my  special 
order  from  this  point  and  recognize  the 
remaining  five  speakers. 

Mr.  LANTOS.  I  thank  the  gentleman 
very  much. 

It  gives  me  a  great  deal  of  pleasure  to 
first  thank  my  good  friend,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  for  his 
most  eloquent  and  moving  statement; 
and  then  to  call  on  my  neighbor, 
friend,  colleague,  and  trusted  ally.  Tom 
Campbell. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  thank  the  gentleman,  my 
colleague  and  friend,  for  yielding  to 
me.  It  is  an  honor  to  participate  in  this 
dialog  tonight  on  a  very  important 
issue. 


I  would  like  to  begin  by  giving  trib- 
ute to  my  colleague  and  friend,  the 
gentleman  from  California.  Tom  Lan- 
tos. Mr.  Lantos  and  I  represent  adjoin- 
ing districts.  Over  the  last  4  years  it 
has  been  a  pleasure  to  work  with  him. 
always  a  joy  to  have  him  by  my  side. 
The  gentleman  and  I  stood  together, 
alone  among  all  Representatives  in  the 
bay  area  of  northern  California, 
against  the  tyranny  of  Iraq  invading 
Kuwait. 

It  is  to  the  gentleman's  credit,  and  I 
commend  him  on  the  floor,  that  he 
stood  in  favor  of  the  use  of  force 
against  Iraq,  though  a  majority  of  his 
party  did  not.  Tonight  we  again  stand 
against  tyranny.  It  is  an  honor  to  share 
again  with  him  a  courageous  position 
he  has  held  for  so  many  years. 

I  have  been  honored  to  visit  Hungary. 
I  have  also  had  the  honor  and  tremen- 
dous personal  experience  of  visiting 
Yad  Vashem.  My  colleagues  have  spo- 
ken eloquently  tonight.  "Never  again." 
That  is  my  feeling  as  well.  Yet  as  we 
look  at  both  Eastern  and  Western  Eu- 
rope, there  are  frightening  instances 
from  France,  Italy,  Germany,  Hungary, 
and  Russia  of  a  resurgence  of  anti-Sem- 
itism. 

a  2110 

My  wife,  Susanne,  is  a  specialist  in 
the  former  Soviet  Union,  and  she 
speaks  to  me  often  of  the  resurgence  of 
PAMYAT,  an  organization  dedicated  to 
an  ethnic  cleansing  approach  to  Rus- 
sia, as  sadly  we  have  heard  the  phrase 
used  recently  in  Bosnia-Hercegovina 
and  now  in  Hungary. 

The  phraseology  used  by  Istvan 
Csurka  has  been  referenced  tonight.  I 
would  like  to  turn  to  one  particular 
quotation  that  is  chilling  to  me  and 
should  give  a  lesson  to  all  free  people. 
After  using  the  phraseology 
"liebensraum"  for  Hungary's  middle 
class.  Istvan  Csurka  speaks  the  follow- 
ing phrase: 

Is  there  an  authority  in  the  world  now  in 
the  wake  of  the  Serbian  death  camps  and 
child  murders  that  could  claim  the  right  to 
interfere  in  Hungary's  domestic  policy  by  de- 
ploring authoritarian  and  resolute  actions 
from  the  government?  We  don't  need  to  wait 
for  foreign  countries  .  .  . 

What  he  is  saying  is  that  because  the 
world  was  silent  on  Bosnia,  because  the 
world  was  slow  to  condemn  what  he  ad- 
mits are  death  camps  and  child  mur- 
derers there,  we  in  Hungary  can  under- 
take authoritarian  and  resolute  ac- 
tions without  feax  of  outside  criticism. 
What  a  terrible  lesson  that  is,  and  how 
critical  in  preventing  that  lesson  from 
having  its  fruition  that  we  participate 
in  this  session  tonight.  Let  no  one  in 
Hungary  say,  if  we  attempt  an  ethnic 
cleansing  here,  the  world  will  be  silent 
and  we  can  get  away  with  it — as  the 
world  was  silent  for  too  long  in  Serbia, 
and  as  the  world  was,  to  its  forever 
shame,  so  silent  in  the  Second  World 
War.  until  the  liberation  of  the  death 
camps. 
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What  can  we  do  about  this?  We  can 
speak.  We  can  speak  here.  We  can 
speak  in  the  international  courts.  We 
can  speak  before  the  United  Nations 
Commission  on  Human  Rights.  We  caji 
ask  others  to  speak  on  behalf  of  de- 
cency before  the  European  contununity 
and  their  Commission  on  Human 
Rights. 

In  the  long  run  there  may  be  an 
international  organization  allowing  us 
to  adjudicate  questions  of  human 
rights  violations  within  foreign  coun- 
tries. As  we  speak  tonight,  there  is  no 
such  organization.  The  World  Court 
does  not,  at  present,  serve  that  func- 
tion. And  so  all  we  can  do  is  speak  out. 
But  that  is  of  great  importance.  For 
example,  in  our  own  country  we  have 
seen  occasional  instances  that  frighten 
us,  that  chill  us.  I  think  of  the  Nazis 
parading  in  Skokie.  IL.  When  this  hap- 
pened, a  righteous  people,  our  Nation, 
stood  up  and  said  we  understand  the 
first  amendment  protections,  but  we 
will  not  allow  this  speech  to  go  on  un- 
challenged. We  will  speak  out  against 
it.  And  so  tonight  that  is  what  we  arc 
doing. 

There  is  no  international  court  to 
which  we  can  bring  a  case.  Some  day 
perhaps  there  will  be.  My  thought  is 
that  in  the  long  run  we  might  eventu- 
ally have  an  international  court  before 
which  claims  of  human  rights  abuses 
might  be  brought.  Right  now  we  are 
stniggling  to  have  an  international 
court  which  would  serve  the  function 
of  taking  action  against  nations  that 
invade  their  neighbors,  simple  inva- 
sions of  another's  territory.  We  have 
not  even  achieved  that. 

Until  we  have  such  an  international 
tribunal,  it  is  here  that  we  must  speak. 

Mr.  Speaker,  my  colleague  and  es- 
teemed friend  from  California,  and  my 
other  colleagues,  because  I  chose  to 
run  for  the  other  body  I  will  not  be 
able  to  speak  from  the  floor  of  the 
House  after  we  adjourn  this  October.  It 
is  likely  that  we  will  adjourn  before 
another  week  and  a  half  has  passed.  It 
is  therefore  likely  that  this  is  my  final 
speech  on  the  floor  of  the  House  of  Rep- 
resentatives. I  can  think  of  no  more  ap- 
propriate final  remark  that  I  have  to 
share  with  all  of  you,  with  our  nation, 
and  with  our  world  than  to  speak  out 
against  bigotry,  to  speak  out  for 
human  rights,  to  speak  out  for  what  is 
good  and  right  in  humankind,  and 
against  those  who  would  take  away 
from  others  their  inherent  worth  as  hu- 
mans. 

Mr.  LANTOS.  I  want  to  thank  my 
colleague.  Let  me  just  say  that  we  will 
look  forward  to  the  time  when  he  will 
return  to  public  service  in  which  he  has 
performed  such  distinguished  and  re- 
markable efforts  on  behalf  of  the 
American  people. 

It  gives  me  a  great  deal  of  pleasure 
now  to  call  on  my  distinguished  friend 
and  colleague  from  California,  Con- 
gressman Dana  Rohrabacher. 
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Mr.  ROHRABACHER.  Mr.  Speaker.  I 
appreciate  this  opportunity  to  join 
with  my  colleagrue  ft-om  California  [Mr. 
Lantos]  and  other  colleagues  to  send  a 
special  message  to  Hungary  and  the 
other  emerging  democracies  In  Elastem 
Europe. 

Having  suffered  from  decades  of  re- 
pression, our  friends  In  Eastern  Europe 
need  to  be  aware  of  some  of  the  pitfalls 
of  freer  societies  and,  yes.  the  respon- 
sibilities of  decent  people  In  a  democ- 
racy. 

One  of  the  downsides  of  liberty  Is 
that  it  Is  used  by  people  of  ill  will,  as 
well  as  by  those  of  a  positive  and  demo- 
cratic spirit.  Because  those  captured 
by  the  negative  impulses  aggressively 
express  themselves  in  a  free  society,  It 
befouls  people  of  good  will  to  set  the 
record  straight  and  to  voice  a  higher 
standard. 

One  of  the  murkier  undercurrents 
polluting  the  process  in  democratic 
countries  Is  racism  and  anti-Semitism. 
It  is  something  all  free  people  must 
watch  for  and  quickly  filter  from  the 
body  politic  before  it  spreads  and  be- 
fouls the  entire  system. 

In  the  current  environment  found  In 
Central  and  Eastern  Europe,  philo- 
sophical viruses  like  anti-Semitism  are 
particularly  dangerous.  People  are  un- 
easy, old  truths  and  Institutions  have 
been  demolished.  Uncertainty  can.  in 
such  conditions,  outweigh  hope  and 
give  rise  to  an  anxiety  that  is  fertile 
ground  for  false  prophets, 

hatemongers,  and  powerseekers  offer- 
ing easy  answers,  at  a  time  when  so 
many  are  asking  questions. 

One  of  the  more  disturbing  reports  is 
of  utterances  of  anti-Semitism,  both 
spoken  and  written,  attributed  to  indi- 
viduals of  influence  within  the  ruling 
party  of  Hungary,  and  similar  expres- 
sions in  other  Central  and  Eastern  Eu- 
ropean countries.  Equally  disturbing 
and  perhaps  what  we  are  most  worried 
about  tonight.  Is  a  lack  of  appropriate 
response  to  these  verbal  offenses. 

It  should  be  noted  that  I  am  a  strong 
anti-Communist  and  dedicated  much  of 
my  life  to  the  liberation  of  the  captive 
nations  and  the  defeat  of  Marxism-Len- 
inism. And  since  I  have  been  In  this 
body  I  have  worked  with  Congressman 
Lantos  and  the  human  rights  caucus, 
working  for  the  human  rights  and  free- 
dom of  i>eople  everywhere  and  people  of 
all  ethnic  and  racial  backgrounds. 

With  this  In  mind,  let  me  send  this 
message  to  those  in  the  democracies 
that  are  emerging  from  the  ashes  of 
Communist  dictatorship:  Freedom  for 
the  Individual,  respect  for  human 
rights,  and  free  market  economics  go 
hand-ln-hand  with  good  will,  tolerance, 
and  benevolence  among  all  people.  Rac- 
ism, antl-Semltlsm.  classlsm.  tyranny, 
and  repression  are  part  of  the  same 
negative  spirit  that  undermines  human 
liberty  and  the  advancement  of  human- 
kind. 

When  individuals  launch  verbal  as- 
saults on  racial  or  religious  groups  it 


behooves  all  free  people,  all  people  of 
good  will,  all  true  democrats,  to  speak 
up  and  to  clearly  and  forcefully  con- 
demn such  verbal  thuggery. 

Anti-Semitism  must  not  only  be  re- 
jected, it  must  be  condemned  in  a  clear 
and  certain  voice.  Those  using  anti-Se- 
mitic language  or  catering  to  anti-Se- 
mitic or  racist  attitudes  should  under- 
stand their  words  and  ideas  are  totally 
unacceptable.  The  bottom  line:  not 
only  are  good  and  decent  people  not 
anti-Semitic,  but  they  condemn  it, 
then  are  adversaries  of  It,  and  they  will 
not  condone  It  and  they  will  not  offer 
excuses  for  It.  Once  someone  utters 
such  nonsense,  and  such  hatred  that 
person  should  no  longer  be  a  part  of  a 
political  team,  if  that  team  expects  re- 
spect from  positive  and  democratic 
forces  In  the  free  societies  around  the 
world. 

In  the  end,  communism,  fascism,  na- 
zlsm  are  all  part  of  the  same  heap  of 
dung. 
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Only  the  shape  of  their  lapel  pins  sep- 
arate them. 

I  stand  In  sympathy  with  those  in 
Eastern  Europe  who  face  this  chal- 
lenge. Those  good  and  decent  people 
who  we  expect  to  act.  It  is  difficult  to 
confront  anyone,  especially  a  political 
ally  and  tell  that  person  that  he  or  she 
is  supremely  wrong  that  he  or  she  is 
beyond  the  bounds  of  acceptability. 

I  am  not  here  condemning  the  gov- 
ernment or  people  of  Hungary.  Hun- 
gary now  has  a  democratic  government 
and  I  wish  the  government,  the  ruling 
party  and  the  people  well.  There  is, 
however,  reason  for  concern,  and  we 
want  to  alert  those  people  of  Hungary 
of  our  heartfelt  concern. 

We  have  had  similar  problems  to  deal 
with  in  the  United  States.  In  the  past, 
some  right  wingers,  steeped  in  Chris- 
tian rhetoric  and  tradition,  were  at- 
tracted to  anti-Semitic  ideas  and  ab- 
surd world  views  and  weird  theories  of 
world  history.  To  the  credit  of  the  con- 
servative movement  of  the  United 
States,  these  fringe  elements  were  Iso- 
lated and  removed  from  positions  of  In- 
fluence. They  were  condemned  and 
never  permitted  to  feel  welcome  by 
mainstream  conservatives  and  other 
anti-Communists.  They  were  not  with- 
in the  range  of  acceptability  on  the 
American  right,  to  the  very  people  that 
have  championed  the  fight  against 
communism  In  these  last  four  decades, 
and  we  must  make  clear  that  it  Is  not 
acceptable  whenever  antl-Semltlsm 
raises  its  evil  and  ugly  head. 

More  recently.  Rev.  Jesse  Jackson,  a 
Democratic  candidate  for  President, 
made  anti-Semitic  remarks,  even  refer- 
ring to  New  York  in  an  anti-Semitic 
epithet.  His  statements  were  met  with 
a  barrage  of  outrage  and  criticism  from 
across  the  spectrum. 

Our  friends  in  Hungary  should  be 
aware  that  this  is  the  response  of  peo- 


ple who  love  freedom,  because  in  a  free 
society  we  must  trust  and  love  each 
other,  as  well.  Anyone  who  sows  the 
seeds  of  distrust  is  an  enemy  of  free- 
dom and  an  adversary  of  the  values  at 
the  heart  of  liberty. 

I  wish  the  people  of  Hungary  well  and 
know  they  will  succeed  In  creating  a 
society  of  justice,  tolerance,  progress, 
and  freedom. 

We  now  look  to  them  for  the  courage 
to  do  what  Is  right. 

Mr.  LANTOS.  I  am  profoundly  grate- 
ful for  my  friend's  very  eloquent  com- 
ments. 

It  gives  me  a  great  deal  of  pleasure  to 
yield  to  my  good  friend,  the  gentleman 
from  New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  advise 
the  Chair  that  I  will  abide  by  the  5- 
mlnute  rule  set  by  the  gentleman  from 
California  [Mr.  DoRNAN],  since  this  is 
his  time. 

Mr.  Speaker,  what  I  want  to  say  Is 
that  I  am  pleased  to  join  in  this  special 
order.  I  commend  the  gentleman  from 
California  for  arranging  this  special 
order. 

I  cannot  be  more  eloquent  than  he  is 
as  cochalrman  of  the  congressional 
human  rights  caucus  in  the  House  of 
Representatives  on  this  issue,  particu- 
larly because  the  immediate  point  in- 
volves his  native  Hungary. 

But  I  wanted  to  participate  very 
much  in  this  special  order,  because  I 
wanted  to  address  one  point.  My  expe- 
rience is  that  when  we  take  the  floor  in 
the  House  of  Representatives  and  talk 
about  matters  occurring  in  another 
country.  In  this  particular  case  Hun- 
gary, that  we  can  expect  a  certain  de- 
gree of  letters  and  telephone  calls  from 
American  citizens  In  our  districts  and 
elsewhere  around  the  country  basically 
making  the  following  point: 

We  a^ee  with  you  on  the  point  that  you 
may  be  making,  particularly  about  Hungary, 
but  given  the  problems  that  the  United 
States  faces  right  now  with  respect  to  em- 
ployment, health  care  costs  rising,  crime, 
and  Innumerable  other  problems,  why  are 
you  taking  the  time  on  the  Ooor  of  the 
House  of  Representatives  in  the  United 
States  of  America  in  Washington,  DC,  to 
talk  about  matters  happening  In  Hungary. 

And  I  wanted  to  respond  in  advance 
to  what  I  believe  may  be  coming,  what 
has  in  the  past,  by  saying  that,  in  addi- 
tion to  human  rights  speaking  for  It- 
self, I  think  the  fact  is  that  the  United 
States  of  America  has  always  been  af- 
fected by  events  in  other  countries,  and 
particularly  In  Europe. 

Before  our  Nation  was  In  fact  an 
Independent  nation,  we  were  con- 
stantly caught  up,  that  is,  our  colo- 
nists were  constantly  caught  up  in  the 
wars  in  the  mother  countries  in  Eu- 
rope. When  England  and  France  were 
at  war,  English  and  French  colonists 
on  this  side  of  the  Atlantic  Ocean  were 
at  war.  This  has  proceeded  throughout 
the  200-year-plus  history  of  the  United 
States.  In  this  century,  when  Europe 
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went  to  war  in  1914,  there  were  many 
who  thought  In  the  United  States,  "It 
will  not  affect  us,  and  we  could  avoid 
it."  And,  of  course,  we  were  drawn  in  in 
1917.  The  same  thing  happened  in  1939, 
"It  will  not  affect  us,"  and  we  were 
drawn  into  it  in  1941. 

Therefore,  I  just  want  to  state  that  it 
is  our  view  here  tonight  that  these 
events  can  affect  Americans  if  they  are 
unrestrained.  I  think  we  are  all  better 
off  with  the  fall  of  the  Soviet  Union, 
but  we  also  all  know  this  does  not 
mean  that  all  of  our  problems  are 
solved,  and  if  we,  through  taking  a  cou- 
ple of  hours  of  time  on  the  floor  of  the 
United  States  House  of  Representa- 
tives, are  able,  by  focusing  inter- 
national attention  on  the  events  in 
Hungary  to  change  the  direction  now, 
then  I  think  that  we  have  made  a  great 
service  not  only  to  the  people  around 
the  world,  but,  I  think,  to  the  people  of 
the  United  States  of  America. 

Mr.  LANTOS.  I  want  to  thank  my 
colleague  for  his  particularly  appro- 
priate point,  and  I  am  very  pleased  to 
yield  to  my  dear  friend  and  colleague 
In  the  congressional  h»iman  rights  cau- 
cus, a  champion  for  human  rights,  the 
gentlewoman     fl-om     Maryland     [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  my 
colleague,  Mr.  Lantos,  for  calling  this 
special  order  today  to  discuss  congres- 
sional concern  with  the  escalation  of 
hatred  and  violence,  both  rhetorical 
and  real,  against  minority  groups  in 
Hungary  and  across  Euroi)e.  As  a  Hun- 
garian Jew  who  escaped  the  Holocaust, 
the  gentleman  from  California  brings  a 
truly  unique  perspective  to  this  sub- 
ject, and  his  credibility  and  expertise 
are  unquestionable. 

Mr.  Speaker,  I  have  viewed  the  inten- 
sifying violence  against  minorities  in 
Europe  with  great  concern.  Who  could 
have  witnessed  the  films  of  recent  dem- 
onstrations in  Germany  against  gyp- 
sies and  Asians  without  recalling  the 
Nazi  Kristalnacht  of  1938?  So  elated 
were  we  in  the  collapse  of  communism 
and  the  Berlin  Wall  in  1989  that  we  had 
forgotten  that  the  struggle  for  freedom 
is  ongoing,  that  hateful  ideas  of  racism 
and  anti-Semitism  had  never  been  de- 
feated by  the  Allies  in  World  War  II, 
but  were  only  subsumed  by  Stalinist 
tyranny,  and  now  have  been  liberated 
like  tigers  from  their  cages  by  the  lift- 
ing of  the  Iron  Curtain.  We  have  seen 
the  worst  example  of  this  in  the  former 
Yugoslavia,  if  only  because  in  Serbia 
xenophobia  has  been  promoted  and  sup- 
ported by  the  power  of  the  state.  Lurk- 
ing In  the  wings  are  Austria.  Poland. 
Romania,  and  other  countries  where 
demagoges  are  bent  on  achieving  power 
by  preaching  hatred. 

We  now  face  a  similar  prospect  in 
Hungary,  where  Istvan  Csurka.  a  vice 
president  of  the  Hungarian  Democratic 
Forum  [HDF],  has  authored  a  political 
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tract  championing  the  Hungarian 
cause,  and  branding  as  its  enemies 
jews,  liberals,  leftists,  and  others. 
Csurka.  evoking  such  modem  day  im- 
ages of  Nuremburg  as  brown-shirted 
Magyars  marching  through  the  streets 
of  Budapest  prepared  to  carry  out  his 
every  whim,  has  declared  that  "there  is 
no  engaging  in  politics  without  the 
demonstration  of  force." 

Hungarian  prime  minister  Jozsel 
Antall.  who  is  also  president  of  the 
MDF.  has  appropriately  distanced  him- 
self from  his  fellow  party  member  and 
has  disavowed  his  views.  He  has  said 
that  Csurka's  writings  "offer  politi- 
cally harmful  and  wrong  answers,  with 
which  neither  the  Government  nor  I 
can  agree." 

Mr.  Speaker,  Csurka  has  proclaimed 
that  "there  is  nothing  to  justify  the 
search  for  any  kind  of  consensus." 
That  is  not  the  statement  of  a  Demo- 
crat, it  is  the  thinking  of  a  bully.  We  in 
Congress  and  the  administration  must 
continue  our  struggle  to  instill  Demo- 
cratic values.  Indeed,  it  is  a  lesson 
which  must  be  taught  over  and  over 
again,  for  there  is  too  much  to  lose  in 
forgetting  It  for  even  a  short  period. 

For  the  people  of  Hungary,  and  Eu- 
rope, and  Africa  and  Asia  and  the  West- 
em  Hemisphere,  the  lesson  is  this — De- 
mocracy is  not  about  the  rule  of  the 
majority,  for  that  road  leads  to  tyr- 
anny. Democracy  is  to  be  found  in  re- 
spect for  the  rights  of  the  individual — 
the  right  to  think  for  oneself,  to  reach 
one's  own  decisions,  to  practice  one's 
religious  beliefs  as  one  chooses,  to  be 
secure  in  one's  home  and  in  one's  per- 
son. These  fundamental  human  rights 
justify  the  search  for  consensus. 

In  a  word,  Mr.  Csurka,  humanity  jus- 
tifies, and  demands,  the  achievement 
of  concensus. 
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Mr.  LANTOS.  I  want  to  thank  my 
colleague  for  her  most  eloquent  and 
moving  statement. 

Mr.  Speaker,  my  good  friend  from 
Connecticut  and  I  have  been  comrades 
in  arms  in  some  important  investiga- 
tions in  another  area,  trying  to  bring 
some  honesty  and  clean  dealings  into 
the  works  of  the  Department  of  Hous- 
ing and  Urban  Development. 

I  am  delighted  to  welcome  him  here 
on  this  most  imi>ortant  subject.  Con- 
gressman Christopher  Shays  of  Con- 
necticut. 

Mr.  SHAYS.  I  thank  the  chairman 
for  jrielding. 

Mr.  Speaker.  I  was  watching  this  spe- 
cial order  in  my  office,  and  felt  com- 
pelled to  come  and  thank  the  gen- 
tleman from  California  for  drawing  at- 
tention to  what  is  happening  in  Hun- 
gary and  other  parts  of  the  world. 

Mr.  Speaker,  the  expressions  of  ha- 
tred, of  fascism,  of  anti-Semitism,  of 
bigotry,  of  ethnic  strife,  of  racism,  the 
anti-inunlgrant  rioting  in  Rostok,  Ger- 
many— cannot  go  unanswered.  They 
must  be  condemned. 


The  cold  war  has  ended.  We  saw  the 
removal  of  the  Berlin  Wall.  We  saw  the 
breakup  of  the  Warsaw  Pact  and  the 
setting  free  of  Eastern  European  na- 
tions. And  then,  we  even  saw  the 
breakup  of  the  Soviet  Union  and  the 
creation  of  many  republics. 

What  a  blessed  opportunity  for  all 
mankind  to  have  this  cold  war  end.  But 
we  obviously  have  to  recognize  that 
there  is  tremendous  pain  and  suffering, 
of  unemployment,  of  hunger,  and  a 
great  concern  about  the  future. 

There  is  a  transition  from  com- 
munism to  a  free  market  democratic 
system,  but  in  no  way  can  we  tolerate 
seeing  hatred  and  fascism  and  anti- 
Semitism  and  bigotry  and  ethnic  strife 
and  racism  be  part  of  that  transition. 

As  I  stand  in  this  Chamber.  I  think 
about  my  experience  as  a  new  Con- 
gressman, as  Lech  Walesa  walked  down 
our  center  aisle  spoke.  I  believe,  as  the 
third  nongovernment  official  ever  to 
address  this  chamber.  He  looked  out  at 
us  and  said.  "For  you,  World  War  II 
ended  in  1945,  and  the  cold  war  began. 
For  us.  World  War  II  ended  in  1989." 

Then  he  said  to  us  something  I  will 
never  forget.  He  said,  what  you  do  in 
this  country  matters. 

He  talked  about  climbing  over  the 
fence  at  the  Gdansk  shipyard  at  great 
risk  to  himself.  He  knew  his  life  was  In 
danger.  He  knew  he  could  be  killed. 
But  he  also  knew  the  people  of  the 
United  States  and  this  Congress  would 
watch  his  every  move  and  draw  all  of 
the  world's  attention  on  his  actions. 

I  thought  we  did  not  do  all  that  much 
for  Solidarity  except  speak  out  In  sup- 
port of  it.  And  yet  he  said  we  made  a 
difference.  Isn't  that  really  what  we 
are  doing  tonight? 

What  we  are  doing  tonight  matters. 
What  the  American  people  do.  not  just 
tonight  but  each  and  every  day,  mat- 
ters. 

Then  I  think  of  President  Havel,  who 
addressed  us  a  few  months  later  and 
said  you  came  to  the  aid  of  Europe  In 
World  War  I.  Then  you  came  to  the  aid 
of  Europe  in  World  War  II.  We  have 
American  soldiers  buried  on  our  land 
because  of  what  you  did  to  protect  de- 
mocracy and  fight  fascism  and  anti- 
Semitism.  And  then  he  said.  As  if  this 
wasn't  enough  you  prevented  the 
nightmare  of  communism  from  pushing 
the  free  world  into  the  sea. 

He  ended  by  thanking  us  and  saying, 
that  Europe  does  not  have  the  right  to 
ask  the  American  people  to  do  any- 
thing more.  He  said  you  have  done 
enough. 

There  is  a  lot  more  that  needs  to  be 
done  in  Europe.  And  one  thing  we  must 
never  forget.  We  will  always  have  to 
pay  attention  to  what  happens  there 
and  in  the  rest  of  the  world  as  well.  We 
must  always  speak  out  about  acts  of 
hatred  and  violence  that  we  see  and 
not  think  that  because  the  cold  war 
has  ended  we  have  done  one  job  and 
withdraw  into  our  country. 
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I  vote  for  forelgm  aid  because  I  think 
the  world  needs  our  foreign  aid  and  be- 
cause I  think  our  country  benefits  by 
what  we  do  overseas.  We  need  to  pro- 
vide tangible  help  to  other  nations  but 
we  also  need  to  speak  out  and  provide 
moral  support  to  those  in  other  lands 
who  are  facing  hatred  anti-Semitism, 
bigotry,  and  racism 

I  came  here  tonight  because  I  wanted 
to  join  my  good  friend  Tom  Lantos  and 
others  who  are  taking  the  time  to 
speak  out  about  an  issue  that  we  need 
to  address  and  confront.  It  is  at  the 
core  of  what  we  are  about  as  a  nation. 
I  am  very  grateful  to  my  distin- 
guished colleague  from  California  for 
providing  me  and  others  the  oppor- 
tunity to  speak  on  such  an  important 
Issue. 

Mr.  LANTOS.  Mr.  Si)eaker.  I  want  to 
thank  my  very  good  friend  from  Con- 
necticut for  his  remarkable  and  power- 
ful statement. 

Mr.  Speaker,  it  gives  me  extraor- 
dinary pleasure  to  present  the  last 
speaker  of  this  special  order. 

Mr.  Speaker.  I  have  had  the  great  ex- 
perience of  taking  him  on  his  first  visit 
to  Hungary.  I  had  the  great  pleasure  of 
taking  three  of  his  six  children  on  var- 
ious occasions  to  Hungary— I  have 
three  more  to  go.  And  I  know  that 
while  his  commitment  is  to  work  inde- 
fatlgably  for  the  good  people  of  New 
Hampshire,  he  has  a  vision  beyond  his 
beloved  State  of  New  Hampshire.  He 
has  the  vision  of  a  good  society. 

It  gives  me  a  great  deal  of  pleasure  to 

call    on   my    friend   and   distinguished 

Congressman  Swett  of  New  Hampshire. 

Mr.  SWETT.  I  thank  the  gentleman 

very  much. 

First  I  would  like  to  take  this  oppor- 
tunity to  thank  my  colleague  from 
southern  California  [Mr.  Dornan]  for 
extending  his  time  to  allow  me  to 
speak  out  on  an  issue  that  I  feel,  not  by 
association,  not  by  reading,  not  by 
learning  that  I  have  through  years  in 
school,  but  by  blood,  of  the  importance 
of  what  is  happening  in  Hungary  and 
the  outrage  that  we  should  feel  as  we 
battle  to  bring  about  an  end  to  the 
forces  of  evil  in  this  world. 

I  have  known  my  colleague  from 
California  for  over  a  decade  now.  And 
now  I  speak  of  Congrressman  Lantos. 

I  have  seen  him  as  a  candle  burning 
brightly  against  the  darkness.  But  he 
is  a  candle  whose  wick  does  not  grow 
meager  and  short  with  time.  But  it  is  a 
flame  that  has  brightened  that  dark- 
ness and  spread  itself  to  ignite  the  next 
generation,  which  this  evening  I  choose 
to  represent. 

I  thank  him  for  the  illumination,  the 
inspiration  that  he  has  brought  to  my 
life,  and  I  know  that  that  has.  indeed, 
spread  beyond  the  dark  comers  of  my 
life  to  those  lives  of  many  people  like 
myself,  and  I  wish  to  express  a  heart- 
felt appreciation  for  all  that  he  has 
done  to  bring  me  into  that  light  and  to 
stand  up  and  speak  out  against  those 
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things  which  the  entire  world  should  be 
standing  up  and  speaking  out  against. 

Mr.  Speaker,  the  road  to  democracy 
and  to  a  market-oriented  economy  in 
Hungary  has  not  been  an  easy  one.  The 
government  of  Prime  Minister  Jozsef 
Antall  is  encountering  severe  problems 
as  it  undertakes  the  task  of  restructur- 
ing the  Hungarian  economy.  The  Gov- 
ernment is  seeking  to  turn  the  econ- 
omy from  a  planned  economy,  which 
was  largely  run  by  directives  from  Bu- 
dapest, into  a  free  market  economy  in 
which  production  is  regulated  by  sup- 
ply and  demand. 

The  cost  of  the  early  staiges  of  that 
transformation,  however,  are  high. 
Eiach  month  as  unemployment  figures 
for  Hungary  are  released,  the  number 
and  percentage  goes  still  higher. 
Economists  estimate  that  by  the  end  of 
this  year  nearly  1  million  Hungarians 
will  be  out  of  work,  and  that  represents 
an  unemployment  rate  of  nearly  20  per- 
cent. 
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Mr.  Speaker,  we  are  looking  at  de- 
pression-level unemployment  figures. 

The  United  States,  the  countries  of 
the  European  community,  and  to  a 
lesser  extent  Japan,  have  undertaken 
to  help  the  Hungarians  to  deal  with 
these  difficult  problems  of  adjust- 
ments. The  social,  political,  and  par- 
ticularly the  economic  changes  are  dif- 
ficult now  and  will  continue  to  be  dif- 
ficult until  the  privatization  and  eco- 
nomic restructuring  begin  to  have 
their  effects. 

In  this  context.  Mr.  Speaker,  it  is  ex- 
tremely disturbing  to  see  demagogs, 
like  Istvan  Csurka  and  his  allies  in  the 
Hungarian  Democratic  Forum  using 
the  political  and  social  unrest  of  these 
difficult  times  to  preach  their  appall- 
ing and  disgusting  Fascist  Ideas.  The 
one  that  I  find  most  disturbing  is  the 
effort  to  scapegoat,  to  blame  others,  to 
single  out  racial  groups  for  the  blame. 

As  one  of  the  deputy  leaders  of  the 
Hungarian  Democratic  Forum,  Hun- 
gary's leading  Government  political 
party,  Istvan  Csurka  has  raised  the 
most  serious  questions.  In  his  infamous 
essay  published  in  Magyar  Forum,  Mr. 
Csurka  blames  the  Jews  for  all  of  Hun- 
gary's current  problems. 

First  of  all,  he  claims  that  the  Jews 
are  responsible  for  Soviet  conununism 
in  Hungary.  After  World  War  II,  Mr. 
Csurka  claims  that  most  returning 
Hungarian  Jews  supported  the  Com- 
munist Party,  and  he  pointedly  notes 
that  four  Communist  leaders  were  Jew- 
ish. In  fact,  the  overwhelming  majority 
of  Hungarian  Jews  perished  in  the  Hol- 
ocaust and  Jews  made  up  only  a  small 
portion  of  the  membership  of  the  Hun- 
garian Communist  Party.  Hungairy  was 
Communist  because  the  Soviet  Union 
wanted  it  to  be  Communist,  and  the 
Red  army  physically  occupied  Hungary 
to  enforce  that  decision. 

But  according  to  Mr.  Csurka,  even 
though  the  Communist  era  has  come  to 


an  end,  the  Jews  are  still  to  blame  for 
Hungary's  problems.  Now  it  is  the 
international  Jewish  financial  conspir- 
acy that  is  the  cause  of  Hungary's  eco- 
nomic problems.  He  claims  that,  of 
course,  it  is  the  international  Jewish 
capitalists  who  are  controlling  the 
country's  fate.  In  one  particularly  dis- 
gusting paragraph,  Istvan  Csurka  iden- 
tifies the  foreign  connections  that  are 
pulling  the  strings  in  Hungary— forces 
in  "Paris,  New  York,  and  Tel  Aviv." 
The  International  Monetary  Fund,  he 
asserts,  is  part  of  that  Jewish  conspir- 
acy. 

Mr.  Speaker,  the  problems  Hungary 
is  facing  are  indeed  grave,  but  this 
kind  of  racist  scapegoating  is  not  con- 
tributing to  the  solution  of  these  dif- 
ficulties. This  is  the  kind  of  finger 
pointing  that  only  makes  the  problem 
grow  worse.  This  advocacy  of  simplis- 
tic, nationalist  solutions  led  to  the 
horror  and  catastrophe  and  tragedy  of 
the  1930'8  and  1940'8,  as  we  have  heard 
so  clearly  described  by  my  colleagues 
before  me. 

Mr.  Speaker.  I  would  like  to  make 
one  final  comment  on  the  charge  that 
has  been  made  by  some  in  Hungary 
that  we  in  the  United  States  are  inter- 
fering in  Hungary's  internal  affairs  by 
discussing  these  internal  issues  today 
here  in  the  United  States  Congress. 

Mr.  Speaker,  we  live  in  an  inter- 
dependent world.  Today  with  the  devel- 
opment of  international  transportation 
and  rapid  telecommunications,  our 
world  has  become  even  more  inter- 
dependent than  it  was  even  a  decade 
ago,  to  say  nothing  of  half  a  century 
ago.  What  happens  in  Budapest  or  in 
Tapolca  can  have  a  profound  effect 
upon  those  of  us  in  Berlin,  Germany,  or 
Berlin,  NH.  The  course  that  ultimately 
is  taken  in  Hungary  will  be  determined 
by  the  Hungarian  people  through  the 
democratic  process  which  they  have  es- 
tablished, but  the  people  of  Hungary 
are  not  acting  in  a  vacuum.  They  need 
to  know  what  the  world  thinks.  They 
need  to  know  what  the  people  of  the 
United  States  think,  and  they  need  to 
know  what  the  representatives  of  all 
Americans  think. 

In  this  post-cold-war  world,  Mr. 
Speaker,  the  Hungarian  people  and 
their  elected  representatives  are  tak- 
ing the  wrong  course  if  they  pursue  the 
racist  and  discredited  ideas  of  the  Ger- 
man Nazis,  the  Italian  fascists,  and  the 
Arrow  Cross  scoundrels  of  the  1930's 
and  the  1940's.  We  are  living  in  a  world 
which  has  seen  growth  in  respect  for 
human  rights,  much  due  to  the  efforts 
of  colleagues  of  mine,  especially  my 
good  colleague,  the  gentleman  from 
California  [Mr.  Lantos].  We  have  seen 
respect  for  civil  rights  and  respect  for 
democratic  values  and  democratic 
ideals.  That  is  where  the  future  lies, 
Mr.  Speaker.  That  is  where  the  forces 
of  change  and  progress  will  lead  us.  It 
is  my  sincere  hope  that  the  Hungarian 
people  will  reject  those  who  would  lead 
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them  down  the  racist,  nationalist  path 
that  has  already  been  discredited  and 
rejected. 

Mr.  LANTOS.  Mr.  Speaker.  I  want  to 
thank  my  distinguished  colleague  for 
his  moving  and  eloquent  statement.  I 
want  to  thank  all  my  colleagues. 

I  want  to  express  special  appreciation 
to  Congressman  Dornan  of  California 
for  giving  so  much  of  his  time  on  this 
special  order. 

Let  me  just  say  that  in  the  last  few 
minutes,  Mr.  Speaker,  we  have  heard 
Catholics  and  Protestants  and  Jews, 
Republicans  and  Democrats  across  this 
great  land  speak  up  for  human  rights 
and  democratic  principles.  There  is  no 
doubt  in  my  mind  that  the  people  of 
Hungary  and  the  people  of  the  United 
States  are  listening  and  these  two 
democratic  societies  will  progress  long 
after  the  advocates  of  hate  will  have 
been  dumped  into  the  ashcan  of  his- 
tory. 


WHAT  HAPPENS  IF  NO  SECOND 
TERM  FOR  GEORGE  BUSH? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  Chair  for  the  gen- 
erosity of  a  few  moments  here. 

I  am  glad  that  my  special  order  fol- 
lowed the  gentleman  from  California 
[Mr.  Lantos],  because  it  was  as  impor- 
tant a  special  order  as  I  have  seen.  It 
was  directed  toward  some  of  the  emerg- 
ing nations  of  Europe. 

I  might  add  something  that  is  my 
wont  when  I  begin  a  special  order  at 
night,  because  we  are  still  suffering 
from  an  ancient  fight  here  from  two 
speakers  ago. 

As  you  know.  Mr.  Speaker,  there  are 
about  1  million  people  watching  right 
now  this  great  Chamber,  this  splendid 
Chamber,  as  it  was  nicknamed  150 
years  ago,  this  splendid  Hall,  1  million 
people  watching,  and  yet  the  cameras 
were  ordered  2  Speakers  ago  out  of 
anger  at  some  Republicans  who  were 
effectively  using  this  well  to  press  for 
some  reform  in  the  House  of  Represent- 
atives. 

The  then-Speaker  said.  "Let's  have 
the  cameras  pan  the  empty  Chamber  to 
indicate  that  the  person  speaking  isn't 
really  reaching  anybody." 

Well,  since  this  House  kicked  off  its 
televising  to  the  Nation  on  my  birth- 
day. April  3.  1979.  delayed  from  George 
Washington's  birthday,  as  a  matter  of 
fact,  because  of  a  2M!-foot  snowfall,  the 
audience  ha^  steadily  built  up,  thanks 
to  C-SPAN  and  all  the  cable  people 
across  the  country  carrying  the  pro- 
ceedings of  this  Chamber  and  the  pro- 
ceedings of  the  U.S.  Senate  free  as  part 
of  the  cable  service. 

So  I  hope  those  million  people  out 
there  watching,  Mr.  Speaker,  under- 
stand what  we  were  attempting  to  do. 
send  a  powerful  message  to  friends  and 
foes  alike  in  the  little  emerging  nation 
of  Hungary  that  we  will  not  tolerate 
any  reliving  of  the  horrors  of  World 
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War  II,  although  ironically  we  are  see- 
ing that  same  type  of  ethnic  hatred 
turn  into  massive  slaughter  in  the  Bal- 
kans. 
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Mr.  Speaker,  my  special  order  to- 
night involves  some  past  history  also.  I 
was  23  years  of  age  when  Hungary 
reached  out  for  freedom  on  October  23, 
1956.  I  had  been  born  April  3,  1933.  I  was 
23^/4,  and  I  felt,  not  like  a  boy,  to  use 
Governor  Clinton's  expression  about 
his  own  23d  year  when  he  was  dodging 
the  draft;  I  felt  very  much  like  a  man. 
I  had  been  married  for  2  years.  We  had 
two  children  already,  Irish  twins,  when 
you  have  one  and  then  another  11 
months  apart.  And  a  third  was  on  the 
way  shortly  thereafter.  I  had  bailed  out 
of  an  F-86  Saber  jet  in  August  1956, 
broke  my  back.  I  just  had  a  hip  re- 
placement from  that  very  hard  para- 
chute landing  several  decades  ago,  and 
I  had  just  reached  my  final  fighter 
pilot  assignment  on  active  duty.  I  was 
checking  out  an  F-lOO  Super  Saber,  the 
world's  only  supersonic  aircraft  on 
level  night,  the  world's  best  fighter  at 
the  time,  and  suddenly  Hungary  was 
thrown  into  chaos. 

President  Eisenhower  had  problems 
coming  at  him  very  quickly.  Suez  was 
aflame.  He  had  the  congressional  elec- 
tions coming  up  in  a  few  weeks.  He  suf- 
fered a  heart  attack  during  that  period 
of  time.  And  here  was  Hungary  re- 
sponding, in  a  sense,  to  pleas  that  we 
had  put  out  over  the  radio  for  literally 
years  telling  the  people  to  rise  up 
against  their  Communist  slavemasters, 
and  now  that  they  had  arisen,  here  we 
were  in  a  quandary  about  what  to  do  to 
support  a  true  freedom  fighter  revolu- 
tion against  communism  in  a  country 
surrounded  by  other  Communist  coun- 
tries. And  the  President  was  being  ad- 
vised to  send  our  fighter  units  to  assist 
those  young  men  and  women  that  were 
facing  tanks  in  the  streets  of  Hungary. 

The  cardinal  of  Hungary,  Cardinal 
Mindszenty,  sought  asylum  in  the 
American  Embassy,  lived  there  for 
years  and  years  thereafter,  and  the 
death  toll  has  been  quoted  as  some- 
where between  30,000  and  50,000  people. 

Mr.  Speaker,  I  have  carried  in  my 
wallet  for  all  of  my  life  since  then  the 
final  words,  final  plea,  over  the  Hun- 
garian freedom  fighter  radio  station  on 
Sunday,  November  4,  1956.  These  are 
the  closing  words: 

People  of  the  world,  listen  to  our  call.  Help 
us  not  with  advice,  not  with  words,  but  with 
action,  with  soldiers,  with  arms.  Please  do 
not  let  this  wild  attack  of  Bolshevism  win. 
You  may  be  the  next  victim.  Save  us.  Our 
ship  is  sinking.  The  light  vanishes.  The  shad- 
ows grow  darker  from  hour  to  hour.  Listen 
to  our  cry.  Start  moving.  Extend  to  us  broth- 
erly hands.  God  be  with  you  and  us. 

Communism  prevailed.  Most  of  the 
leaders  of  the  revolution  were  taken 
into  exile  and  executed,  some  of  them 
buried  in  unmarked  graves  in  the 
neighboring  Communist  country  of  Ro- 
mania. 
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As  a  young  fighter  pilot,  I  was  hoping 
my  training  would  be  utilized.  We  actu- 
ally drew  up  our  maps.  We  were  to  fly 
to  North  Carolina,  to  Seymour  John- 
son Air  Force  Base,  where  young  fight- 
er pilots  launched  into  Desert  Shield 
and  Storm  years  later.  We  were  to  fly 
to  the  Azores,  refuel,  and  fly  to  An- 
kara, Turkey,  stage  out  of  Turkey  and 
support  the  Hungarian  revolution.  I 
was  in  an  absolute  panic  because  I  had 
not  finished  my  transition  training, 
this  fighter.  I  had  not  even  gone  into 
gunnery  training  in  this  new  advanced 
fighter.  And  I  was  afraid  I  would  be  left 
behind  and  miss  an  opportunity  to  free 
people  by  a  matter  of  weeks,  if  not 
days. 

But  President  Eisenhower  could  not 
figure  out  how  to  reach  out  to  help  the 
Hungarian  people.  So.  they  were  sup- 
pressed. They  watched  their  neighbors 
in  Czechoslovakia  12  years  later  sup- 
pressed under  communism.  The  death 
toll  dropped  from  50.000  to  maybe  4.000 
or  5.000  killed  in  Czechoslovakia. 

That  was  in  the  middle  of  Vietnam. 
It  was  the  bloodiest  war  of  the  year.  It 
was  President  Johnson's  last  year. 
McNamara  had  already  resigned.  Clark 
Clifford,  in  the  fight  of  his  life  in  his 
eighties  and  the  fight  for  his  reputa- 
tion, was  the  Secretary  of  Defense  for 
only  that  year  of  1968. 

It  was  an  amazing,  terrifying  and  sad 
year.  Martin  Luther  King  was  assas- 
sinated, Bobby  Kennedy  was  assas- 
sinated, Dwayne  Hodges  was  killed  on 
the  deck  of  the  Pueblo  as  the  only  U.S. 
ship  of  the  line  ever  to  be  captured  and 
turned  into  an  enemy  museum,  and  it 
is  still  a  museum  to  this  day  against  us 
in  the  harbor  at  Wonsan.  The  end  of 
the  year  saw  Colonel  Borman  circling 
the  Moon,  politically  incorrect  read- 
ing, but  beautiful  reading,  flrom  Gen- 
esis to  the  whole  world  as  Apollo  VIII 
circled  the  Moon,  and  in  the  middle  of 
the  Democratic  Convention  were  riots 
over  whether  we  should  be  praising  Ho 
Chi  Minh  or  stopping  his  advance  on 
South  Vietnam,  his  Communist  aggres- 
sion, Czechoslovakia  falls. 

Hungary  then  went  through  the  rest 
of  the  sixties,  all  during  the  seventies, 
and  all  the  way  up  to  the  late  eighties, 
a  few  years  ago,  because  we  were  un- 
able to  help  them.  But  I  would  have 
gladly  put  my  life  on  the  line,  as  not  a 
boy,  but  a  man,  of  23,  and  a  young  fa- 
ther leaving  a  wife  behind,  and,  as 
young  Americans  had  done  before  me, 
putting  their  lives  on  the  line  for  little 
islands  in  the  Pacific,  for  France  itself, 
for  Great  Britain,  for  all  the  countries 
of  Europe,  literally  for  the  whole 
world,  in  World  War  U,  as  33,629,  many 
young  American  men  and  a  few  young 
Army  nurses,  died  to  keep  half  of-. 
South  Korea  free  all  this  time. 

I  see  all  of  this,  I  believe,  histori- 
cally, not  simplistically,  as  one  major 
conflict  from  the  Berlin  airlift,  where 
men  died  flying  supplies  into  a  freez- 
ing, starving  city  of  Berlin,  all  the  way 
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down  to  a  struggle  that  still  goes  on 
where  communism  rears  its  head  in 
North  Korea  possibly  developing  nu- 
clear weapons  and  Vietnam  still  suffer- 
ing, unified  under  the  cruel  tyranny  of 
conununism  and  still  suffering.  Boat 
people  are  drowning  on  the  high  seas  at 
this  moment,  crowding  into  the  camps 
in  Hong  Kong,  ending  up  on  the  beach 
of  Indonesia  and  Malaysia  as  we  talk. 
The  horror  of  communism  in  the 
world's  largest  nation,  five  times  pre- 
cisely bigger  than  our  255  million  peo- 
ple, the  nation  of  China  has  outlawed 
the  words  "brother"  and  "sister."  They 
cruelly  crush  a  great  people,  one  of  the 
world's  oldest  civilizations,  and  90 
miles  from  Florida  is  Castro,  the  oldest 
surviving  leader  of  any  movement  in 
the  world,  a  cruel  Communist  tyrant 
who  is  personally  torturing  to  death 
some  of  his  citizens  who  had  the  cour- 
age to  stand  up  to  him,  the  Plantados, 
the  ones  who  would  not  be  broken. 

Mr.  Speaker,  communism  still  man- 
ages to  kill  people  as  people  pretend 
they  have  renounced  communism  in 
Romania,  and  in  Bulgaria,  and  in  what 
is  left  of  Yugoslavia,  torn  apart  and 
still  kill  their  people,  and  in  this  long 
struggle  we  have  seen  many  young  men 
and  women  choose  sides.  Sometimes 
they  have  just  simply  chosen  peace. 
Other  times  they  have  demonstrated 
for  the  enemy  and  chanted  in  favor  of 
the  Communist  aggressors  from  Hanoi. 

And  that  brings  me  to  the  principal 
point  of  my  subject  tonight:  the  Gov- 
ernor of  Arkansas,  Mr.  Clinton. 

Now  there  are  mysteries  swirling 
around  us  about  he  evaded  and  dodged 
the  draft,  what  lie  did  in  Europe,  what 
happened  to  his  second  year  at  Oxford, 
and  I  want  to  not  answer  questions  to- 
night so  much  as  to  ask  them  because 
all  of  this  will  come  out  if  President 
Bush,  a  war  hero,  is  unable  to  close 
this  wide  gap  and  succeed  in  asking  the 
American  people  to  give  him  a  second 
term.  If  Governor  Clinton  succeeds  in 
beating  George  Bush,  the  man  upon 
whose  watched  Soviet  communism  dis- 
solved before  our  eyes,  the  Berlin  Wall 
came  down,  this  freedom  that  is  so 
fragile  in  Hungary  that  we  discussed 
for  an  hour  and  a  half  here  tonight, 
still  trying  to  find  its  way,  and  in  all  of 
the  other  what  we  properly  call  captive 
nations;  if  this  man  is  set  aside,  as 
Churchill  was  set  aside  after  the  Sec- 
ond World  War,  then  we  must  really 
understand  the  quality,  the  character 
and  the  decency  of  the  man  who  would 
replace  him.  Governor  Clinton. 

Now  Governor  Clinton  is  described  by 
the  press  as  young.  He  is  not  young  as 
a  fighter  pilot,  or  a  prizefighter,  or  a 
father.  I  was  a  grandfather  when  I  was 
2  years  older  than  he  is.  Napoleon  lost 
at  Waterloo  a  year  younger  than  Bill 
Clinton,  was  beginning  his  long  final 
exile  on  the  island  of  St.  Helena  when 
he  was  46,  Bill  Clinton's  exact  age.  He 
thought  he  conquered  half  the  world  in 
his  thirties. 
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But  here  are  the  mysteries  surround- 
ing Governor  Clinton.  One,  he  is  not  a 
Rhodes  scholar.  He  never  got  his  mas- 
ter's degree  at  Oxford.  It  is  in  a  book 
that  has  just  come  out  this  week  called 
"The  Life  and  Times  of  Bill  Clinton— 
The  Comeback  Kid." 

He  attended  the  Socratic  style  of 
seminars  and  lectures  his  first  year, 
when  he  should  have  already  faced  up 
to  the  draft,  because  there  was  no  more 
student  deferment  for  graduate  stu- 
dents. That  ended  while  he  was  a  senior 
down  the  road  here  at  Georgetown  Uni- 
versity. 

But  he  managed  through  the  help  of 
his  uncle  and  political  friends,  the  type 
of  elitism  that  you  expect  from  people 
born  to  privilege,  managed  to  con  his 
draft  board  into  letting  him  leave  the 
country  for  his  first  year  at  Oxford. 
And  during  that  year  he  had  two  room- 
mates. One  was  4F,  not  his  fault,  that 
is  God's  call,  and  he  finished  and  got 
his  Rhodes  degree,  took  his  final  exam. 
That  is  all  you  have  at  Oxford,  one 
exam  at  the  end  of  2  years.  No  quizzes, 
no  exams  all  during  that. 

It  flashed  through  my  mind  that  our 
POW's  were  going  through  intense  tor- 
ture that  in  a  bravado,  typical  Amer- 
ican spirit  they  called  quizzes  at  the 
hands  of  the  Communist  guards  in 
North  Vietnam  and  throughout  North 
Vietnam  and  Laos,  quizzes.  Some  of 
them  quizzed  to  death,  tortured  to 
death. 

But  no  quizzes  for  Bill  Clinton,  just 
an  exam  waiting  for  him  2  years  down 
the  line,  which  he  either  took  and 
flunked  or  never  took  at  all. 

During  that  year  this  one  4F  student 
stayed  on  and  got  his  Rhodes  degree. 
The  second  student  allowed  himself  to 
be  drafted.  He  probably  could  have 
played  games  like  Clinton.  He  allowed 
himself  to  be  drafted,  served  honorably 
in  the  Army,  came  back  and  got  his  de- 
gree at  Oxford  years  later,  and  became 
a  true  Rhodes  scholar. 

Clinton  came  home  from  that  first 
.year  and.  by  his  own  admission,  joined 
the  Mobilization  Committee  in  this 
city,  the  leadership  of  which  was  not 
just  antiwar,  but  was  pro-Hanoi.  The 
focus  was  on  this  great  patriotic  leader 
they  call  him.  Ho  Chi  Minh.  using  a 
phony  name  like  Stalin  took  the  name 
Steel,  Schickelgruber  took  the  name 
Hitler.  It  is  amazing.  Lev  Bronstein 
took  the  name  Trotsky.  It  is  amazing 
how  these  Communists  and  Fascist  dic- 
tators all  take  fictitious  names,  like 
they  are  some  movie  star,  sometimes 
one-word  names  like  Che.  as  though 
they  are  entertaining  the  world  with 
their  blood  and  killing. 

But  he  came  home,  joined  this  move- 
ment, and  I  suspect — and  I  want  an- 
swers to  this— I  suspect  was  more  pro- 
Hanoi  than  he  was  antiwar. 

He  did  not  go  back  to  Arkansas.  He 
hung  around  here.  He  went  to  Senator 
Fulbright's  office,  got  letters  written 
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for  him.  put  this  tremendous  pressure 
on  Col.  Eugene  Holmes,  the  survivor  of 
the  Bataan  death  march  and  3'-^  incred- 
ibly, almost  indescribable  years  of  bru- 
tal captivity  under  the  Japanese  war- 
lords. He  put  pressure  on  Colonel 
Holmes,  Colonel  Holmes'  deputy  com- 
mander of  the  ROTC  unit  at  the  Uni- 
versity of  Arkansas,  to  call  the  draft 
board.  It  is  all  coming  out  now  in  only 
two  papers  that  I  know  of,  the  L.A. 
Times  and  the  New  York  Times,  al- 
though it  is  cleverly  structured  in  the 
New  York  Times  to  give  more  play  to 
anti-Vice  President  Quayle  stories, 
that  are  all  regurgitations  of  1968. 
They  run  the  Quayle  stories  on  Sun- 
day, their  highest  day  circulation  out 
of  the  seven  days  of  the  week.  They  ran 
the  Clinton  stories  about  Colonel 
Holmes  on  Saturday,  the  lowest  cir- 
culation day  of  the  week. 

But  during  that  summer  was  the 
great  deception,  the  lying,  the  deceit, 
where  he  embarrassed  these  two  colo- 
nels so  much  they  remained  silent  for 
23  years  until  this  very  year.  Then 
back  he  went  to  Oxford. 

Now.  here  are  the  questions;  Did  he 
or  did  he  not  register  at  Oxford  that 
year?  I  think  he  did  not.  I  cannot  prove 
it,  but  the  press  could.  The  press  can 
send  a  reporter  to  Oxford  tomorrow 
and  find  out  if  he  ever  registered. 

I  do  know  this  out  of  Clinton's  own 
mouth;  He  never  got  a  room  at  Oxford 
or  in  town.  He  says  he  slept  on  the 
floor  of  other  students  there,  that  he 
suffered  all  during  that  period. 

Now,  he  says  that  he  never  finished 
his  courses  that  second  year.  That  is  in 
this  new  book  on  page  31,  "The  Life 
and  Times  of  Bill  Clinton."  And  he  said 
it  was  because  of  the  distractions  of 
Vietnam,  the  pressure,  and  that  they 
had  the  biggest  dropout  class  ever. 

I  have  been  written  to  by  a  Rhodes 
scholar  who  did  get  his  degree  from 
that  period,  and  he  said  that  is  another 
lie.  that  80  percent  of  that  class  grad- 
uated from  1969-70.  and  that  80  percent 
was  the  average.  He  gave  me  the  name 
of  the  Oxfordian  Book  of  Rhodes  Schol- 
ars to  look  it  up.  From  1903  to  1981.  he 
said.  "You  will  see.  Congressman,  that 
that  is  a  steady  average,  80  percent  for 
10  years  before  Clinton's  years  there 
and  for  10  years  after,  probably  right 
up  to  now." 

So  there  was  not  this  high  dropout 
rate. 

Now.  Strobe  Talbot,  one  of  the  edi- 
tors at  Time  magazine  who  wrote  what 
I  think  is  the  disgraceful  essay  select- 
ing Gorbachev  as  the  Man  of  the  Year 
for  1989,  this  would  be  a  January  1990 
issue  of  Time,  this  man  Strobe  Talbot 
was  a  roommate  of  sorts  of  Bill  Clin- 
ton. 

Strobe  Talbot  says  he  was  4F.  Again, 
not  his  fault,  God's  call.  He  went  on 
the  get  his  Rhodes  degree  and  now  he  is 
rising  up.  in  his  mid-forties,  an  editor 
of  Time  magazine.  I  don't  know  where 
he  learned  his  history.  I  hope  Oxford 
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wasn't  going  through  the  period  in  the 
late  thirties  where  young  men  at  Ox- 
ford said  we  will  not  die  for  king  or 
country.  Some  of  them  recanted  and 
went  on  to  become  heroes  in  World  War 
II.  a  reversal  of  youthful  stupidity. 

But  I  do  believe  Oxford  was  going 
through  that  phase  that  the  colonies, 
we.  had  gone  cra.zy,  that  we  were  impe- 
rialist interventionists,  monsters,  that 
Ho  Chi  Minh  was  a  great  leader,  a  na- 
tionalistic civil  war.  ad  nauseam. 

Strobe  Talbot  rejected  the  part  that 
Pope  John  Paul  II  played  in  the  dis- 
solution of  communism  in  Poland, 
which  was  the  trigger  for  all  of  the  cap- 
tive nations.  He  disregarded  Lech 
Walesa,  who  spent  time  in  prison,  who 
climbed  over  that  shipyard  wall  at 
Gdansk  and  organized  those  workers  in 
a  pure  labor  movement,  pure  in  the  es- 
sence of  what  they  accomplished  in  Po- 
land, and  thereby  for  all  the  captive 
nations  all  the  way  down  to  Bulgaria. 
Romania,  and  playing  out  in  the 
bloody  way  today  unfortunately  in 
what  is  the  six  nations  that  made  up 
Yugoslavia  and  the  two  autonomous 
parts  of  Yugoslavia. 

Strobe  Talbot  also  rejected  President 
Ronald  Reagan,  who  called  the  Soviet 
Union  an  evil  empire  and  energized 
people  inside,  behind  the  Iron  Curtain, 
all  over  those  captive  nations  that 
made  up  the  15  so-called  Republics  of 
the  Soviet  Union  and  the  one  sort  of 
bastard  Republic,  Mongolia,  that  was 
like  a  16th  Republic,  a  rubber  stamp 
vote  in  the  United  Nations.  Mongolia 
has  torn  down  its  statues  of  Stalin  and 
Lenin  and  is  now  struggling  to  find 
some  form  of  democracy. 

But  Ronald  Reagan's  role  was  key. 
Every  historian  will  acknowledge  that. 
Every  historian  will  acknowledge  the 
heroic  man  Lech  Walesa,  who  put  his 
life  on  the  line,  and  every  historian 
who  is  not  hung  up  by  anti-Catholicism 
or  anti-Christian  bigotry  in  general 
will  acknowledge  these  three  great 
leaders. 

Gorbachev  looks  now,  I  saw  him  in 
Moscow  a  few  months  back  in  Feb- 
ruary, just  looks  like  a  lost  page  of  his- 
tory, a  remote  columnist  for  the  New 
York  Times,  a  man  who  was  a  great 
catalyst,  but  like  a  skier  on  the  face  of 
an  avalanche,  a  surfer  surfing  the  wall 
of  a  great  tsunami  tidal  wave,  he  was 
always  about  to  be  overwhelmed.  He 
never  understood  the  forces  he  had  un- 
leashed, that  were  really  understood  by 
the  Pope  and  Lech  Walesa  and  Ronald 
Reagan.  And  then  in  the  end  he  put  on 
the  payroll  all  the  special  nomen- 
clature that  turned  around  and  meant 
to  slit  his  throat  in  the  end.  that  al- 
most undid  him. 

Yeltsin  will  go  down  in  Soviet  his- 
tory, although  his  favorable  ratings 
have  plummeted  from  80  percent  after 
his  heroic  putting  your  body  on  the 
line  stand  on  the  Russian  tanks  a  year 
ago  mid-August,  he  is  now  down  to  30 
percent  acceptable  ratings  because  of 
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their  economic  crisis,  because  this  is 
not  an  easy  thing,  to  switch  from  to- 
talitarian slave  system  of  communism 
to  a  market  system. 

But  Yeltsin  will  be  more  favorably 
remembered  in  the  long  run  in  history 
than  Gorbachev. 

But  Strobe  Talbot,  back  to  my 
theme,  was  a  man  who  let  young  Bill 
Clinton  sleep  on  his  floor.  This  is  the 
way  Strobe  Talbot  tells  the  story. 

With  him  was  another  man  who  was 
being  pursued,  quote/unquote,  by  Uncle 
Sam  and  the  draft.  And  this  other 
young  man  from  Tacoma,  WA,  also 
dodged  the  draft  with  Bill  Clinton.  And 
this  young  man.  Strobe  Talbot  says, 
committed  suicide  back  home  in  the 
State  of  Washington  2  years  later,  in 
1971. 

Interestingly,  in  yesterday's  paper  I 
heard  Bill  Clinton  musing  about,  in  a 
trip  to  Washington  State,  so  I  guess 
that  is  last  week,  musing  about  a 
friend  that  he  had  from  Tacoma.  But 
he  never  told  the  crowd  that  this  young 
man  took  his  own  life,  he  was  so 
ashamed  of  the  fact  that  he  had  let 
some  other  young  man  take  his  place 
in  the  draft,  something  that  Bill  Clin- 
ton did  at  least  three  times,  maybe 
four,  and  the.y  were  probably  farm  kids 
from  the  rural  areas  around  Hot 
Springs  that  wore  the  Nation's  uniform 
in  his  name. 

So  now  here  is  Clinton,  sleeping  on 
the  floor,  crying  at  all-night  candle- 
light vigils  at  Oxford  because  the  draft 
is  chasing  him.  rebuffing  two  draft  no- 
tices while  he  is  at  Oxford.  This  is  the 
spring  of  1969. 

Now  he  comes  home,  again  that  sum- 
mer of  1969,  works  with  the  Morato- 
rium Committee,  mobilization  commit- 
tees, all  these  antiwar  groups,  the 
more  fevered  ones  with  the  more  pro- 
Hanoi  focus.  And  then  he  goes  back, 
sleeps  on  the  floor  in  1969  of  all  these 
rooms,  and  somewhere  in  this  period  he 
visits  the  Soviet  Union. 

D  2210 

There  is  a  front  page  interview  with, 
I  will  say  this  slowly  because  it  is  a  lit- 
tle complex,  a  Soviet  intern  journalist 
in  1989.  before  the  Berlin  Wall  comes 
down.  June  1989.  does  a  cover  story  pro- 
file on  the  Governor  of  Arkansas.  Bill 
Clinton.  The  reporter's  name  is,  I  be- 
lieve, Samnovov.  He  is  23,  interest- 
ingly. Clinton  would  then  be,  3  years 
ago.  43.  This  young  journalist,  in  June 
1989.  writes  on  the  front  page  of  the  Ar- 
kansas Gazette,  now  renamed  the  Ar- 
kansas Democrat-Gazette,  combined 
with  another  paper  just  3  years  ago,  he 
writes  in  the  interview  with  Bill  Clin- 
ton that  Bill  Clinton  had  visited  the 
Soviet  Union  sometime  in  the  1970's. 
early  1970's.  probably  1970.  and  then  out 
of  Clinton's  own  mouth,  insides  quotes, 
Clinton  says.  "When  I  visited  the  So- 
viet Union,  it  was  during  a  period  of 
detente." 

That  was  not  detente.  1970.  It  was 
Brezhnev's  5th  year  of  his  17-year  run. 
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and  things  were  rough.  And  they  were 
manning  all  of  the  SAM  sites  in  Viet- 
nam shooting  down  my  friends.  They 
were  running  the  war  in  Vietnam,  the 
Soviet  Union  was  in  1970. 

Clinton  says.  "It  was  detente.  There 
was  a  good  feeling  between  all  of  us, 
and  it  was  an  enjoyable  trip." 

And  I  thought  to  myself,  wait  a 
minute,  he  is  in  the  Soviet  Union.  He 
said,  "I  hope  to  go  back  someday." 

Now  it  is  unfolding  over  the  last  few 
days,  the  following  mysteries  and  ru- 
mors that  I  believe  he  must  answer,  if 
he  intends  to  serve  honorably  as  the 
President  of  the  United  States  and  the 
Commander  in  Chief,  if  President  Bush 
does  not  close  this  gap. 

Here  are  the  questions.  Was  he  on  the 
peace  train,  the  so-called  peace  train 
from  Paris  to  Moscow,  filled  with  radi- 
cal students  who  were  enamored  with 
Communism,  the  Soviet  Union,  and  Ho 
Chi  Minh?  Does  he  know  or  acknowl- 
edge that  all  those  peace  trips,  particu- 
larly this  big  one  of  the  peace  train  in 
early  1970.  does  he  know  that  every- 
thing on  their  itinerary  in  Moscow  was 
controlled  and  manipulated  by  the 
dreaded  KGB,  the  Russian  secret  po- 
lice? 

Not  charging  any  conspiracy  here  be- 
cause in  the  records  of  the  KGB  they 
said  they  gave  no  money  to  this  so- 
called  American  peace  and  free  Hanoi 
movement  because  the  movement  had 
an  impetus  and  a  speed  of  its  own.  All 
they  did  was  rejoice  in  it,  encourage 
them,  thank  them,  and  trade  all  these 
ignoramuses  peace  lines  back  and 
forth,  because  the  Soviet  Union  had  no 
intention  of  pulling  out  of  Vietnam. 
They  were  going  to  break  us  there  in 
their  desire  of  world  conquest. 

Now.  is  this  what  Clinton  is  hiding 
from?  This  trip  to  Moscow? 

Now.  I  am  told  just  today  that  one  of 
the  Berrigan  brothers,  the  wild,  radical 
Jesuit,  Daniel,  one  is  a  Jesuit,  Daniel, 
the  other  one,  Phil,  married  a  nun  and 
left  the  order  he  was  in  in  Maryland, 
that  one  of  the  Berrigan  brothers  has  a 
book,  came  out  a  few  months  ago.  it  is 
going  to  be  delivered  t<f  my  office  to- 
morrow, where  one  of  the  Berrigan 
brothers  brags  that  the  Governor  of  Ar- 
kansas. Bill  Clinton,  when  he  was  in 
England  in  that  1969-70  year,  where  he 
never  went  to  class,  either  flunked  or 
never  took  the  tests  and  never  got  his 
Rhodes  scholarship  so,  in  fact,  he  is  not 
a  Rhodes  scholar.  He  was  a  Rhodes  can- 
didate and  had  a  scholarship,  but  he 
never  was  a  Rhodes  scholar,  that  Clin- 
ton himself  carried  the  casket,  either 
in  white  makeup,  black  hoods  or  just 
his  own  little  bearded  face,  he  had  a 
beard  at  that  time.  Strobe  Talbott  put 
a  picture  in  Time  magazine  with  a 
close-cropped  beard. 

He  is  the  one  who  carried  the  casket 
up  to  the  steps  of  the  Embassy.  Re- 
member when  I  speculated  here,  some 
of  you  regular  listeners  to  C-SPAN, 
Mr.  Speaker,  excuse  me  for  referring  to 
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them  through  you.  I  will  say  the  regru-  that  I  had  sent  to  me.  because  I  had  part  of  the  new  16th  District  While 
lar  viewers  will  recall  I  mentioned  that  read  the  original  in  1973  and  this  has  there,  two  couples  came  up  to  the 
he    probably    led    demonstrations    in    been  updated  because  the  remains  of    booth  where  I  was  standing  and  chat- 
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Grosvenor  Square. 

He  brags  in  his  letter  to  Colonel 
Holmes.  December  3,  1969,  that  he  orga- 
nized and  led  demonstrations.  October 
15  and  November  16.  1969.  Are  the  net- 
works going  through  their  morgue, 
their  archives  of  0.16  millimeter  film 
and  early  videotape  to  see  if  they  can 
see  Bill  Clinton  demonstrating  in  Gros- 
venor Square  in  front  of  the  statue  of 
Eisenhower  and  the  statue  on  the  south 
side  of  the  park  of  the  EJagle  Squadron 
pilots,  the  dead  ones  and  the  ones  that 
still  survive  who  went  over  to  England 
at  risk  of  losing  American  citizenship 
to  fly  against  Hitler  in  1940  and  1941. 
before  we  were  in  the  war.  in  the  shad- 
ow of  that  eagle  at  the  top  of  that 
monolith  and  in  front  of  the  Franklin 
Delano  Roosevelt  statue,  the  Com- 
mander in  Chief  of  World  War  II. 

Did  he  really  carry  a  casket  symbol- 
izing his  revulsion  to  this  one  part  of 
the  cold  war  called  the  Vietnam  war 
and  dump  this  casket  on  the  steps  of 
our  Embassy?  I  think  that  this  is 
something  he  should  answer. 

This  whole  mystery  of  why  he  did  not 
simply  say.  in  the  spring.  "I  was 
against  the  war,  I  evaded  the  draft  in 
every  way  I  could  and  that  is  part  of 
the  agony  of  my  generation,"  and  let  it 
go  at  that. 

But  this  disassembling,  this  lying, 
this  deceit  that  he  submitted  himself 
to  the  draft,  when  he  knew  by  the  time 
he  went  into  the  draft,  and  who  knows 
if  he  submitted  himself,  because  Colo- 
nel Holmes.  Eugene  Holmes,  and  Colo- 
nel Jones,  his  deputy,  they  knew  by 
then  that  he  had  lied  to  them  and  gone 
back  to  Oxford,  not  going  to  school.  I 
repeat,  but  just  organizing  demonstra- 
tions, going  to  Moscow,  raising  holy 
hell  in  a  foreign  country. 

That  is  what  gives  this  such  a  twist, 
doing  this  in  this  country  is  one  thing, 
but  in  a  foreign  country,  berating  your 
country  and  its  policies  while  the  draft 
board  is  chasing  you  and  you  are  al- 
ready aged  into  a  man  of  23.  You  have 
already  had  a  year  of  graduate  school 
under  your  belt,  in  addition  to  your 
college  years,  and  high  school  kids  are 
taking  your  place. 

No,  the  American  people  have  a  right 
to  know  if  this  is  what  he  was  lying 
about  and  hiding  from  when  he  said  on 
60  Minutes,  the  special  show  following 
the  Super  Bowl  game,  using  the  line 
that  Mandy  Grumwald  gave  him. 
"They  are  accusing  me  of  sleeping  with 
a  woman  I  never  slept  with  and  dodg- 
ing the  draft  I  never  dodged."  That  is  a 
lie.  He  did  dodge  the  draft,  and  I  am  be- 
ginning to  find  out,  the  more  I  inves- 
tigate this,  that  he  did  it  with  some 
great  measure  of  dishonor. 

If  I  had  a  full  hour,  Mr.  Speaker,  and 
I  will  close  on  this,  because  I  think  I 
am  going  to  have  to  do  part  2  tomor- 
row, I  was  going  to  read  from  the  book 


this  hero  have  come  home. 

His  name  is  Navy  Lieutenant  Frank 
El  kins.  The  book  is  called  "The  Heart 
of  a  Man."  It  is  by  his  wife. 

It  is  all  of  his  diaries  and  his  cruise 
off  Yankee  Station  and  Dixie  Station 
off  South  Vietnam  in  1966,  where  he 
gave  his  life  fighting  communism  and 
being  unsure  of  the  course  of  the  war. 
McNamara  visited  his  carrier,  the 
U.S.S.  Onskany. 

I  want  to  read  some  passages  from 
this  book,  because  this  man  was  only  a 
few  years  older  than  23.  to  show  the 
contrast  between  a  man  and  boy  Clin- 
ton and  these  mysteries  that  swirl 
around  Mr.  Clinton  involving  whether 
or  not  he  inhaled,  whether  or  not 
Gennifer  Flowers  was  a  mistress,  and 
whether  or  not  he  calculatingly  dodged 
the  draft  and  now  asks  to  be  Com- 
mander in  Chief. 

Part  2  tomorrow.  Mr.  Speaker. 


GENERAL  LEAVE 

Mr.  REGULA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  sub- 
ject of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


TRIBUTE  TO  HON.  CLARENCE  E. 
MILLER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Regula]  is  rec- 
ognized for  60  minutes. 

Mr.  REGULA.  Mr.  Speaker,  I  rise 
today   to   honor  Clarence   Miller,   a 


ted  with  me,  and  said,  'We  are  not  in 
this  county.  We  are  from  Clarence 
Miller's  district." 

They  made  the  statement,  and  both 
couples  said  something  along  these 
lines.  One  I  remember  in  particular 
said,  "We  just  love  Clarence  Miller." 
That  is  nice  in  this  day  and  age  when 
we  hear  so  much  about  Members  of 
Congress,  to  have  people  that  care,  and 
it  is  clear  from  my  conversation  with 
the  two  couples  that  they  represented 
a  lot  of  people  in  the  district  who  felt 
the  same  way,  that  they  had  a  tremen- 
dous affection,  tremendous,  and  they 
used  the  word  "respect,"  for  their  Con- 
gressman, Clarence  Miller. 

Clarence  began  his  political  career 
in  Lancaster,  OH,  in  local  government. 
He  was  a  council  member,  he  was  a 
mayor,  and  while  serving  in  these  posi- 
tions of  responsibility  he  played  a  key 
role  in  bringing  new  industry  to  the 
city  of  Lancaster.  That  meant  jobs  for 
people,  that  meant  growth  for  the  com- 
munity that  he  represented  as  a  mem- 
ber of  city  government. 

He  worked  for  30  years  as  an  em- 
ployee of  the  Columbia  Gas  Co.  He 
started,  really,  at  the  bottom  and 
worked  his  way  to  a  position  as  an 
electrical  engineer  for  Columbia.  I 
think  it  is  interesting  that  he  devel- 
oped two  technical  patents,  for  which 
he  was  honored  by  the  Department  of 
Commerces  Patent  Office  in  1977. 
These  are  technical  patents  that  he  de- 
veloped as  a  result  of  his  experience 
with  Columbia  and  his  working  with 
them. 

When  he  first  came  to  Congress  he 
served  on  the  House  Committee  on 
Public  Works  and  Transportation  and 
on  the  Committee  on  Agriculture,  and 
then  was  appointed  to  the  Committee 
on  Appropriations  in  1973.  Since  that 
time,  he  has  served  as  a  member  of  the 


good  friend,  a  dedicated  colleague,  a 

member  of  the  Ohio  Republican  delega-  Committee  on  Appropriations,  and  now 

tion  for  the  past  26  yeai-s.  is  a  member  of  the  very   influential 

Mr.  Miller  will  be  leaving  this  body  very  important  Subcommittee  on  De 


at  the  end  of  this  legislative  year  and 
certainly  has  given  this  Nation,  given 
the  State  and  his  district  super  rep- 
resentation as  a  Member  of  this  House 
of  Representatives. 

He  was  first  elected  in  1966  to  rep- 
resent a  district  in  southeast  Ohio.  It 
is  an  Appalachian  region. 
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It  is  a  large  region  which  encom- 
passes several  counties.  He  has  given 
that  district  excellent  service  for  all  of 
these  years.  He  is  highly  respected  by 
the  voters  for  his  responsiveness  to 
constituent  concerns,  for  his  dedica- 
tion to  improving  the  infrastructure  of 
the  Appalachian  area,  for  caring  about 
the  people  that  he  represented. 

I  was  interested,  and  the  fact  of  the 
matter  is,  Monday  of  this  week  I  was 
at  the  Ashland  County  Fair.  This  is 


fense.  He  has  served  a  number  of  years 
on  that  subcommittee  as  part  of  the 
Committee  on  Appropriations. 

For  the  past  15  years  he  has  been  a 
member  of  the  board  of  the  Office  of 
Technology  Assistance,  and  was  co- 
chair  during  the  101st  Congress. 

Just  recently  the  lock  and  dam 
project  at  Gallipolis  is  about  to  be 
completed,  and  Clarence  was  very  in- 
strumental in  securing  the  money  to 
make  this  project  possible.  This  is  a 
vital  installation  as  part  of  the  Ohio 
River  control  on  the  Ohio  River  water- 
way. It  is  vital  to  the  shipping  that 
goes  up  and  down  the  river,  and  will  be 
an  extremely  important  contribution 
to  West  Virginia  as  well  as  the  State  of 
Ohio,  and  most  importantly,  to  the  dis- 
trict that  Clarence  represents. 

While  a  member  of  the  Subcommit- 
tee on  Defense,  he  has  worked  to  re- 


duce military  recruiting  budgets  and 
he  has  worked  also  on  the  new  national 
energy  policy.  Clarence  has  a  long 
record  in  this  body  of  pushing  to  re- 
duce expendicures. 

Many  times  his  amendments  to  bills, 
particularly  in  the  appropriations  proc- 
ess, were  to  reduce  the  amount  of 
money  that  was  expended  by  a  percent- 
age. This  idea  has  now  been  adopted. 
As  a  matter  of  fact,  in  this  session  we 
are  going  to  get  appropriations  bills 
that  will  be  under  the  President's  num- 
bers. Those  reductions  that  were  initi- 
ated by  actions  of  Clarence  in  years 
past  are  now  hitting  reality  as  we  face 
the  huge  deficits  that  are  so  much  a 
problem  for  all  of  us. 

I  thought  this  was  a  very  interesting 
and  little-known  item,  and  perhaps 
something  we  ought  to  revive.  Clar- 
ence was  known  for  his  "take  pride  in 
America"  endeavor  in  the  early  years 
of  his  career.  When  he  was  first  here, 
every  day  he  would  place  in  the  Con- 
gressional Record  a  statement  about 
the  greatness  of  America.  He  would 
cite  facts  showing  that  America  was 
first  among  all  nations  in  areas  of  busi- 
ness, development,  education,  health 
care,  literature,  research,  and  tech- 
nology. 

In  this  day  and  age.  when  there  is  a 
tendency  on  the  part  of  many  to  deni- 
grate the  United  States  of  America, 
perhaps  this  would  be  well  to  revive 
this  pattern  of  inserting  in  the  Record 
each  day  items  that  would  give  us 
pride  in  America. 

Certainly  we  have  much  to  be  thank- 
ful for  as  citizens  of  the  United  States, 
and  Clarence's  efforts  early  on  were 
part  of  reminding  people  of  their  herit- 
age. He  has  shown  us  all  how  important 
it  is  to  honor  America  and  its  accom- 
plishments, and  certainly  it  is  appro- 
priate that  we  honor  Clarence  Miller. 
as  our  statements  about  this  good 
Member  and  his  accomplishments  are 
recorded  in  the  Congressional 
Record. 

Clarence  takes  great  pride  in  his 
family.  It  is  a  very  close  relationship. 
He  has  two  children,  Jacqueline  Wil- 
liams and  Ronald  Miller,  and  he  has 
five  grandchildren:  Tyler  Williams, 
Todd  Williams,  Amy  Jackson,  Jennifer 
Smith,  and  Drew  Miller. 

I  might  particularly  note  that  his 
grandson.  Drew  Miller,  is  a  member  of 
the  U.S.  Navy.  He  is  a  medic.  He  served 
in  Desert  Storm  and  certainly  carries 
on  the  tradition  of  patriotism  and  car- 
ing for  his  Nation  that  is  so  much  a 
part  of  the  service  and  the  record  of 
Clarence  Miller  as  a  Member  of  this 
body. 

Mr.  Speaker.  I  have  a  number  of 
statements  from  our  colleagues  that 
they  have  asked  me  to  insert  in  the 
Record,  and  I  will  include  them  in  the 
Record  at  the  conclusion  of  our  special 
order. 

Mr.  WYLIE.  Mr.  Speaker,  would  the 
gentleman  yield? 
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Mr.  REGULA.  1  yield  to  my  col- 
league, the  gentleman  from  Ohio,  for  a 
statement. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Canton  for  yielding  me 
this  time,  and  I  want  to  express  my 
sincere  appreciation  for  the  time  he 
has  taken  here  to  honor  our  respected 
colleague  from  Ohio.  Clarence  Mil- 
ler. 

Clarence  Miller  is  a  native  and  life- 
long resident  of  Lancaster.  OH.  He  was 
bom  in  1917.  He  was  the  third  of  six 
children  born  to  Clarence  Miller.  Sr.. 
and  Delores  Lloyd  Miller.  He  married 
his  high  school  sweetheart.  Helen 
Brown,  on  December  25.  1936.  and  they 
spent  50  happy  years  together  until  her 
passing  in  1986. 

As  has  been  mentioned.  Clarence 
has  two  children.  Jacqueline  and  Ron- 
ald, both  married,  and  he  has  five 
grandchildren  and  a  great-grandchild, 
and  another  on  the  way.  He  has  a  sur- 
viving sister.  Laura  Belle  Rider,  a  re- 
tired employee  of  Anchor  Hocking 
Glass  in  Lancaster,  and  a  surviving 
brother.  Paul,  a  retired  broadcaster 
and  marketing  executive  in  Cincinnati. 
Clarence  grew  up  during  the  Great 
Depression,  like  many  of  us.  He  was 
the  son  of  an  electrician.  Clarence  and 
his  brothers  and  sisters  worked  to  help 
the  family  financially  during  those 
troubled  times,  and  in  school  he  deliv- 
ered papers  for  the  Lancaster  Eagle  Ga- 
zette. 

During  high  school  he  unloaded 
trucks  after  school  at  the  Omar  Bak- 
ery, often  not  returning  home  until 
after  midnight,  and  then  rising  early 
the  next  morning  to  attend  classes. 

Clarence  always  prided  himself  on 
being  a  self-made  man.  He  talked  about 
that  on  occasion  when  we  were  with 
him.  Following  high  school  he  went  to 
work  digging  ditches  for  the  Ohio  Fuel 
and  Gas  Co..  now  called  Columbia  Gas. 
and  rose  through  the  ranks  to  become 
a  practicing  electrical  engineer.  While 
continuing  to  work  full  time  at  Ohio 
Fuel.  Clarence  and  his  brother.  Paul, 
along  with  their  mother,  started  Miller 
Electric,  a  small  retail  and  electric 
wiring  business  in  Lancaster. 

Clarence  first  became  interested  in 
IKJlitics  in  the  1950's  when  the  Ohio 
Fuel  and  Gas  Co.  offered  courses  in 
civics  to  its  employees  to  help  provide 
them  with  a  better  appreciation  of  how 
government  operates.  Clarence  found 
the  subject  so  captivating  that  he  him- 
self started  teaching  those  courses,  and 
afterwards  began  thinking  about  enter- 
ing politics. 
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His  political  career  began  in  1957 
when  he  was  appointed  to  fill,  as  the 
gentleman  mentioned,  an  unexpired 
term  as  a  member  of  the  Lancaster 
City  Council.  He  was  then  elected  to  a 
full  term,  and  then  he  was  elected 
mayor  of  Lancaster  and  received  I 
think  the  largest  plurality  in  the  his- 


tory of  the  city.  You  mention  some  of 
the  things  he  did  which  were  instru- 
mental in  making  Lancaster  a  growing 
and  thriving  community  that  it  is 
today. 

Clarence  was  first  elected  to  the 
House  of  Representatives  in  1966  and 
has  been  elected  each  succeeding  Con- 
gress by  wider  margins.  Clarence. 
President  Bush  and  I  were  all  Members 
of  the  same  freshman  class.  During  our 
orientation  period  down  at  the  Airlie 
House.  Helen  and  Marjorie  became 
good  friends,  and  when  Marjorie  came 
to  Washington,  usually  the  first  call 
she  made  went  to  Helen  to  see  if  she 
wanted  to  go  to  breakfast,  or  lunch,  or 
dinner,  or  maybe  just  go  shop.  And 
Marjorie  and  I  rented  a  room  at  the  old 
Coronet  Hotel  that  same  year,  and 
Clarence  and  Helen  rented  another 
room  just  down  the  hall  from  us.  so  we 
were  in  frequent  contact,  and  we  had 
many  pleasant  occasions  with  them. 

Until  1973  Clarence  served  on  the 
House  Agriculture  Committee  and  the 
Public  Works  and  Transportation  Com- 
mittee, and  then  he  was  selected  to  the 
powerful  Appropriations  Committee,  as 
the  gentleman  mentioned. 

Clarence  has  always  had  a  keen  in- 
terest in  technology,  as  the  gentleman 
mentioned,  and  he  was  one  of  a  handful 
of  Members  of  the  House  to  hold  both 
United  States  and  Canadian  patents  for 
technical  innovations  developed  while 
he  worked  as  an  electrical  engineer. 
Clarence  has  successfully  merged  his 
technical  background  with  his  work  in 
Congress.  In  1977  he  was  appointed  by 
the  Speaker  to  be  a  member  of  the 
Technology  Assessment  Board  of  the 
Congress,  a  position  he  continues  to 
hold  today. 

He  has  also  served  on  the  House  Re- 
publican Task  Force  on  Energy  and  Re- 
sources, and  on  the  Republican  Re- 
search Committee. 

Among  his  honors  and  awards  are: 
honorary  doctorate  degrees  from  Mari- 
etta College  in  Marietta.  OH.  and  Rio 
Grande  College  in  Rio  Grande.  OH;  the 
Phillips  Medal  of  Public  Service  from 
Ohio  University  in  Athens.  OH;  the  Na- 
tional Associated  Businessmen's 
"Watchdog  of  the  Treasury  Award"; 
the  Americans  for  Constitutional  Ac- 
tion's "Distinguished  Service  Award"; 
and  the  National  Rifle  Association's 
'Legislator  of  the  Year  Award." 

That  goes  back  to  what  you  have  said 
about  his  work  on  the  appropriations 
bills  and  his  2-percent  amendment 
which,  as  you  have  mentioned  here,  has 
come  into  vogue  now.  He  has  always 
taken  great  pride  in  his  work,  and  to 
serve  his  constituents.  He  was  not  one 
to  seek  the  public  limelight.  Clarence 
worked  quietly  and  diligently  over  the 
years  for  our  Nation  and  for  his  con- 
stituents. He  always  said  it  is  not  im- 
portant to  get  your  name  in  the  Wash- 
ington Post  or  on  the  network  news. 
Instead  you  have  to  look  after  the  peo- 
ple  who  sent  you  here   to  represent 
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them,  and  to  do  what  they  think  is  best 
for  the  country  as  a  whole. 

Apparently  Clarence's  philosophy 
paid  off,  because  he  has  consistently 
defeated  his  opponents  over  the  years 
by  a  better  than  2-to-l  margin.  The 
people  of  the  10th  District  have  been 
well  served  by  Clarence  Miller,  and 
as  a  fellow  Ohioan  I  am  proud  to  have 
served  with  him  as  a  Member  of  the 
U.S.  House  of  Representatives. 

Marjorie  joins  me  in  extending  best 
wishes  in  the  years  ahead,  good  luck, 
and  Godspeed  to  Clarence. 

Mr.  REGULA.  I  thank  the  gentleman 
from  Ohio.  At  this  time  I  would  like  to 
yield  to  the  gentleman  from  Indiana 
[Mr.  Jacobs). 

Mr.  JACOBS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  When  I 
think  of  Clarence  Miller  the  word 
"solid"  comes  to  mind. 

In  a  sense,  it  is  regrettable  that  we 
cannot  in  some  respect  go  back  to  the 
future,  because  if  we  could  take  the 
best  from  the  past  and  apply  it  to  the 
genius  of  the  technology  for  the  future, 
then  we  would  at  least  arrive  at  the 
gate  of  something  that  we  could  be 
proud  to  call  civilization. 

When  I  think  of  Clarence  Miller  I 
think  of  another  term,  "salt  of  the 
earth,  product  of  the  Midwest,  civil- 
ity." He  reminds  I  think  of  no  one  so 
much  as  our  late  and  great  and  tower- 
ing figure  in  American  history  from 
Ohio,  the  Honorable  Bill  McCulloch,  a 
man  of  great  civility,  a  man  of  erudi- 
tion, a  man  of  courtly  ways,  courtesy. 
When  I  first  noticed  Clarence  as  a 
Member  of  the  House  of  Representa- 
tives he  was  offering  amendments  to 
appropriation  bills  to  cut  them  2  per- 
cent across  the  board.  It  sounded  right 
to  me.  No  matter  how  hard  anybody 
works  on  any  budget  you  know  there  is 
at  least  2,  3,  or  4  percent  worth  of 
water  in  it.  It  is  like  writing  a  novel. 
No  one  can  write  a  short  novel  and  get 
to  the  point,  and  Clarence  recognized 
that.  And  they  became  known  as  the 
Miller  amendments.  Unfortunately,  I 
think  certain  committees  inured  to 
them  and  added  2  percent,  which  he 
then  subtracted,  and  it  is  pretty  hard 
to  get  ahead. 

But  I  think  of  a  line  from  Kipling 
when  I  think  of  Clarence  also.  To  talk 
with  crowds  and  keep  your  virtue  or 
walk  with  kings  or  lose  the  common 
touch,  that  is  Clarence  Miller.  Good 
friend,  one  of  Gods  noble  men,  as  is 
the  gentleman  in  the  well,  Mr.  Regula, 
and  the  gentleman  from  Ohio  who  just 
spoke,  who  I  am  more  inclined  to  call 
Dan  Dailey  than  Chalmers  Wylie,  but 
he  is  Chalmers  Wylie,  I  guess,  or  the 
reincarnation  of  the  movie  actor,  Dan 
Dailey. 

But  the  nice  part  about  this  occasion 
is  that  when  people  usually  say  some- 
thing nice  about  you,  you  are  dead. 
Will  Rogers  once  said  when  he  came 
out  of  the  hospital  after  an  illness  that 
people  could  not  have  been  nicer  to  me 


if  I  had  died.  And  this  is  an  occasion 
where  we  do  not  speak  of  the  memory 
of  Clarence  Miller.  He  is  our  friend. 
He  is  alive,  he  is  well,  and  he  is  funny. 
He  is  intelligent,  and  he  is  going  to  re- 
main our  friend  for  a  long  long  time  to 
come. 

Mr.  REGULA.  I  thank  the  gentleman 
for  his  contribution.  As  I  mentioned 
earlier,  I  think  the  couple  who  spoke  to 
me  expressed  the  sentiments  that  you 
have,  that  they  loved  him,  but  they 
also  thought  of  him  as  their  good 
friend  as  well  as  their  Congressman. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  HOBSON]. 

Mr.  HOBSON.  Mr.  Speaker,  I  come 
here  as  a  freshman  in  a  unique  posi- 
tion. I  will  represent  hopefully  in  Janu- 
ary Mr.  Miller's  hometown. 

Mr.  Miller  has  served  many  years 
here,  and  it  is  interesting  to  hear  Mr. 
Jacobs,  and  Mr.  Wylie,  and  Mr.  Reg- 
ula talking,  because  you  get  to  know 
someone  when  you  hear  his  colleagues 
talking  so  fondly  about  him  and  his 
service  in  this  body. 

Mr.  Miller  was  first  elected,  as  we 
have  talked  about,  to  the  Congress  in 
1966  after  serving  on  the  city  council 
and  as  mayor  of  Lancaster.  As  I  said 
before,  that  is  a  town  that  I  will  rep- 
resent. I  have  been  in  that  town,  and  I 
know  the  fondness  that  they  have  for 
Mr.  Miller.  They  talk  about  him  with 
great  reverence  and  great  fondness. 
And  I  know  from  talking  to  people 
there  what  a  great  job  he  did  with  con- 
stituent services,  because  people  say  to 
me  that  you  know,  Clarence  Miller 
cared  about  us,  and  when  we  asked 
questions  he  was  there,  and  he  re- 
sponded, and  his  office  responded. 

I  think  that  is  what  a  Congressman's 
job  is,  and  he  has  proven  that  over  and 
over  again  in  the  community.  As  a 
matter  of  fact,  the  community  wants 
an  office  there  in  the  future,  and  I  have 
told  Mr.  Miller  and  the  community 
that  we  are  going  to  do  that.  And 
frankly,  I  have  told  him  that  I  need  his 
help,  and  that  he  can  come  into  the  of- 
fice any  time  and  talk  to  constituents, 
and  he  can  help  me  with  those  con- 
stituents. 

Mr.  Miller  does  have  a  great  com- 
mitment to  keeping  costs  down  in  this 
government,  and  trying  wherever  he 
can  over  the  years  to  trim  that  budget 
deficit.  And  I  can  tell  you  that  is  an- 
other reason  that  he  has  been  so  en- 
deared to  those  people  within  the  com- 
munities that  he  has  represented. 
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Also,  we  recently  had  the  oppor- 
tunity to  work  together  on  a  project 
that  has  been  near  and  dear  to  him  for 
many  years.  That  was  the  bypass 
around  the  community,  and  Mr.  Mil- 
ler is  the  kind  of  person  that  he  want- 
ed to  do  this  at  a  time  when  the  com- 
munity came  together,  and  the  com- 
munity has  come  together,  we  think, 
on  the  project,  and  we  are  working  to- 
gether on  that  project.  , 


I  am  going  to  carry  on  his  traditions. 
The  10th  Congressional  District  has  en- 
joyed his  leadership,  and  he  has  been 
visible  throughout  the  26-year  term  at- 
tending county  fail's,  meetings,  and 
elected  officials.  He  has  kept  his  con- 
stituents informed  about  activities  in 
Washington  through  newsletters  and 
prompt  responses. 

I  think  one  of  the  next  things  he  does 
is  at  the  fair  in  this  particular  county, 
in  Fairfield  County,  they  do  not  allow 
you  to  have  a  tent  in  the  fair,  so  Mr. 
Miller  is  pretty  ingenious.  He  has  got 
a  place  right  outside  at  the  gate  where 
he  meets  his  constituents  as  they  come 
into  the  fair,  and  they  all  know  he  is 
there,  and  it  is  this  type  of  thing  that 
I  think  has  endeared  him  to  the  people 
of  that  district. 

I  think  that  the  best  tribute  to  a  per- 
son when  they  served  in  the  Congress  is 
that  the  people  in  his  district  still  have 
a  great  high  regard  for  all  that  he  has 
done  for  them  over  the  years. 

And  so  I  want  to  thank  him.  too,  for 
the  friendship  that  he  has  extended  to 
me  at  a  very  difficult  time  in  redis- 
tricting.  That  is  not  fun  for  anyone, 
but  I  want  to  tell  you  that  he  has  been 
very,  very  thoughtful  in  stepping  for- 
ward for  me  within  that  community, 
and  I  think  that  talks  about  what  you 
were  talking  about  before,  the  quality 
of  this  man,  that  he  wants  to  see  his 
constituents  served  in  the  future.  I 
have  pledged  to  him  that  I  will  at- 
tempt, and  I  do  not  think  I  can  do  it  as 
well  as  he  has,  but  I  will  certainly  try 
with  my  best  to  keep  that  constituent 
service  to  the  level  that  you  have,  sir, 
and  to  follow  those  traditions  that  you 
have  established  in  that  community. 

It  is  a  wonderful  community,  and  it 
is  a  better  place  because  you,  sir,  have 
represented  it  with  such  distinguished 
ability  over  these  last  26  years.  You 
make  it  easy  for  a  person  like  me  in 
some  respects,  but  you  make  it  very, 
very  difficult  to  follow  in  your  foot- 
steps. 

I  want  to  assure  you  that  I  will  try, 
sir,  and  I  wish  you  the  best,  and  as  I 
told  you,  and  I  have  said  earlier,  any- 
time you  want  to  come  in  and  handle 
the  constituent  problems,  you  are  cer- 
tainly welcome,  sir,  anytime. 

Mr.  REGULA.  I  cannot  help  but 
think,  as  I  have  listened  to  all  of  you, 
that  down  in  the  country  where  I  come 
from  we  have  the  old  8a.ying  that  still 
water  runs  deep,  and  I  think  that  de- 
scribes Clarence  very  well.  He  runs 
deep  in  his  district,  and  his  response  to 
constituents,  and  I  am  pleased  to  yield 
to  our  good  friend,  the  gentleman  from 
Ohio  [Mr.  Miller). 

Mr.  MILLER  of  Ohio.  I  thank  you 
very  much  for  what  has  been  said  and 
who  has  said  it.  I  appreciate  it  very 
much,  and  I  want  to  take  this  oppor- 
tunity to  express  my  personal  heartfelt 
thanks  to  the  Members  of  the  House 
who  have  taken  the  time  and  made  the 
effort  to  speak  this  evening. 


I  am  truly  grateful  to  all  my  col- 
leagues, and  I  am  especially  thankful 
for  the  thoughtful  comments  offered  by 
my  friends  from  the  Ohio  congressional 
delegation  and  from  the  Defense  Appro- 
priations Subcommittee. 

I  understand  that  there  are  quite  a 
few  remarks  that  will  be  presented  and 
have  been  presented  for  the  Record, 
and  at  the  late  hour,  I  can  understand 
why  the  people  could  not  be  here  to 
present  them  personally.  But  I  am 
grateful  for  it  anyway. 

We  have  worked  closely  over  the 
years  with  many  of  the  people,  and  the 
friendships  we  formed  will  sustain  us 
for  many,  many  years  to  follow. 

Those  who  have  spoken  this  evening 
have  touched  upon  many  memorable 
occasions  and  situations  we  have 
shared  over  the  past  26  years  together. 
I  have  rarely  had  or  taken  the  time  to 
look  back  and  contemplate  my  years  of 
public  service,  but  this  occasion  has 
both  allowed  me  that  opportunity  and 
served  to  highlight  that. 

I  have  tried,  as  noted,  to  be  an  effec- 
tive watchdog  for  the  American  tax- 
payer. We  have  a  responsibility  to 
spend  money  wisely,  to  invest  the 
hard-earned  finances  of  our  constitu- 
ents in  worthy  programs  which  will 
help  America  grow  and  our  Nation 
prosper.  Some  might  call  me  a  congres- 
sional pennypincher  or  tightwad.  Per- 
haps I  am.  But  if  it  is  the  public's  pen- 
nies which  are  being  pinched  in  the 
name  of  saving  money,  then  it  is  a  de- 
scription I  will  accept  with  pride. 

I  have  tried  to  diligently  represent 
the  best  interests  of  the  citizens  of 
southeastern  Ohio  in  the  House  for 
more  than  two  decades.  Together, 
these  good  folks  and  I  have  endured 
war.  enjoyed  the  blessings  of  liberty, 
witnessed  the  administrations  of  six 
Presidents,  ridden  the  roller-coaster  of 
economic  upheaval  and  spirals,  and 
through  it  all  count  it  as  our  good  for- 
tune the  fact  that  we  live  in  the  great- 
est country  on  Earth. 

I  will  let  those  who  analyze  Congress 
and  its  impact  on  the  public  to  assess 
my  contributions.  For  me,  I  will  focus 
instead  upon  the  blessings  of  great 
friendships  I  have  known  while  in  the 
service  of  Ohio. 

Allow  me  to  close,  as  I  began,  by 
thanking  those  who  have  spoken  this 
evening.  I  am  extremely  grateful  to  all 
of  you,  and  I  thank  the  gentleman  from 
Ohio  [Mr.  Regula]  for  taking  the  time 
at  this  late  hour  in  order  to  express 
what  they  all  have  expressed,  and  to  all 
of  you  I  sincerely  say  thank  you. 

Mr.  REGULA.  I  thank  you,  Clar- 
ence, and  once  again,  I  reiterate  on  be- 
half of  my  colleagues  and  your  con- 
stituents that  I  think  it  was  said  so 
well  by  those  two  couples  that  came  in 
when  they  said,  "We  just  love  Clar- 
ence Miller."  And  they  said  it  for  a 
lot  of  people,  and  we  are  trying  to  say 
that  tonight  to  you.  We  care  about  you 
as  a  person  as  well  as  respecting  you  as 


a  Member  of  this  body  and  thank  you 
for  all  your  many  contributions. 

Mr.  CRANE.  Mr.  Speaker,  Clarence  Mil- 
ler's decision  to  retire  from  the  House  of  Rep- 
resentatives will  leave  a  void  that  few  are  ca- 
pable of  filling.  For  almost  26  years,  Clarence 
Miller  fias  served  his  Ohio  constituents  and 
the  Nation  with  distinction.  He  put  his  impor- 
tant position  on  the  House  Appropriations 
Committee  to  good  use — using  it  as  a  platform 
to  tenaciously  fight  wasteful  Federal  Govern- 
ment spending  for  years. 

Clarence  Miller  was  one  of  the  first  who, 
realizing  that  big  spenders  view  the  sky  as  the 
limit  for  Federal  spending,  introduced  numer- 
ous amendments  calling  for  across-the-board 
cuts  of  specific  percentages  in  department 
spending.  His  efforts  resulted  in  the  slowing  of 
the  outward  flow  of  taxpayer  dollars — certainly 
not  to  the  extent  he  wished,  but  his  work  did 
reduce  the  waste  in  Government  spending. 

Clarence  displayed  dedication  to  his  con- 
gressional post  from  the  very  beginning  after 
first  being  sworn  in  as  a  Member  of  the  House 
of  Representatives.  He  ran  up  a  record  of  an- 
swenng  over  1,000  consecutive  rollcall  votes. 
His  string  was  snapped  only  when  family  ill- 
ness forced  him  to  miss  votes. 

Clarence  Miller  has  written  an  outstand- 
ing record  of  serving  the  people  he  was  elect- 
ed to  represent  "  '  '  from  the  city  council  to 
the  mayor's  office  in  Lancaster,  OH,  to  the 
U.S.  House  of  Representatives  here  in  Wash- 
ington. Clarence  is  a  friend  who  will  be 
missed  by  all  of  us.  We  certainly  wish  him  well 
in  his  retirement  years. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  politician,  leader,  and 
friend:  Clarence  Miller. 

Representative  Miller  is  a  native  and  life- 
long resident  of  the  region  that  he  came  to 
represent.  Growing  up  and  coming  of  age  in 
this  area  instilled  within  him  the  inherent  ability 
to  know  what  was  best  for  his  constituenis. 

Representative  Miller's  constituents  knew 
that  he  had  their  best  interests  in  mind.  Roll- 
call  has  consistently  ranked  him  as  one  of  the 
most  obscure  Members  of  Congress.  This 
round-about  compliment  highlighted  the  fact 
that  he  came  to  Washington  and  accom- 
plished the  job  of  representing  his  district  to 
the  best  of  his  abilities. 

While  on  Capitol  Hill,  Clarence  shunned 
positions  in  the  limelight.  Instead  he  opted  for 
roles  that  would  allow  him  to  speak  for  the 
people  in  his  district.  In  these  roles,  he  es- 
poused beliefs  which  are  finally  coming  to  the 
political  forefront.  He  has  consistently  been  a 
standard  bearer  of  fiscal  responsibility  and 
free  trade.  Representative  Miller  was  one  of 
the  first  to  propose  that  appropriations  be  re- 
duced by  5  percent  across  the  board. 

From  his  earliest  days  as  the  mayor  of  Lan- 
caster, OH,  to  the  present-in  Washington, 
Clarence  Miller  has  been  an  anomaly  in 
politics:  a  gentleman,  an  advocate,  and,  in  the 
truest  sense  of  the  word,  a  Representative. 

As  a  feltow  Congressman  and  Ohioan,  I  will 
miss  your  presence  here. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  to  recognize  our  col- 
league and  fnend.  the  gentleman  from  Ohio 
[Mr.  Miller],  who  has  served  the  people  in  his 
home  State,  and  the  Nation,  for  26  years  as 
a  Member  of  the  U.S.  House  after  a  distin- 
guished term  of  service  in  k)cal  government. 


I  have  had  the  distinct  privilege  of  serving 
with  Clarence  Miller  as  a  member  of  the 
House  Appropriations  Committee  and  appre- 
ciate his  longstanding  commitment  to  deficit 
reduction  and  fiscal  controls. 

Long  before  there  was  a  Gramm-Rudman- 
Hollings  deficit  reduction  law.  Clarence  Mil- 
ler was  a  consistent  advocate  for  spending 
controls  in  Congress. 

His  efforts  on  behalf  of  the  people  of  Ohio's 
10th  District  and  his  dedication  to  national 
service  deserves  the  recognition  of  the  Mem- 
bers of  this  body. 

Those  of  us  who  have  had  the  pleasure  of 
serving  with  him  salute  his  determination  and 
his  willingness  to  stand  up  for  basic  pnndples 
on  the  issues  of  importance  to  his  district  and 
to  the  Nation. 

Mr.  Speaker.  I  want  to  take  this  opportunity 
to  thank  our  colleague.  Mr.  Regula  from  Ohio, 
for  his  leadership  in  organizing  this  special 
order. 

I  join  with  my  colleagues  on  both  sides  of 
the  aisle  in  recognizir>g  the  many  accomplish- 
ments of  the  gentleman  from  Ohio  [Mr.  Mil- 
ler), and  join  with  them  also  in  wishing  him  all 
the  best. 

Mr.  BROOMFIELD.  Mr.  Speaker,  this  great 
institution  may  not  have  desks  and  inkwells 
and  lots  of  elbowroom,  as  does  the  Itoor  of  the 
other  body,  but  I'd  like  to  think  our  shoukjer- 
to-shoulder,  elbow-to-eltww  seating  arrange- 
ment befits  our  role  as  America's  more  down- 
to-earth,  friendly,  representative  institution. 

One  of  the  virtues  of  this  seating  arrange- 
ment is  that  it  gives  you  a  much  better  chance 
to  get  to  know  your  many  colleagues.  In  eariy 
1967,  a  big,  friendly  new  Congressman  from 
eastern  Ohio  ambled  over  and  sat  down  next 
to  me.  We  struck  up  a  conversation  and  a 
friendship  that  has  lasted  for  25  years. 

For  the  quarter  century  I  have  known  him, 
Clarence  Miller  has  been  a  man  of  great  in- 
tegrity and  one  who  has  kept  faith  with  his 
constituents.  He  knows  that  America's  tax  tjur- 
den  falls  most  heavily  on  those  who  work 
hardest  to  eke  out  a  living,  and  he  has  been 
scandalized  by  the  careless,  devil-may-care 
way  this  institution  too  often  throws  around 
their  hard-earned  money. 

I'd  like  to  think  that  Clarence  will  be  re- 
membered best  as  a  prophet  before  his  time. 
Long  before  budget  cutting  became  the  politi- 
cally popular  issue  it  now  Is,  Clarence  Miller 
stood  right  here  and  urged  some  fiscal  re- 
sponsibility on  this  Congress. 

The  nickname,  "Five  Percent  Clarence" 
may  have  sounded  humorous  back  in  the  free- 
spending  I970's,  but  even  then  Curence 
Miller  was  onto  something  that  even  the  fin- 
ger-in-the-wind  pollsters  hadn't  yet  figured  out: 
That  voters  were  fast  becoming  contemptuous 
of  big  spending  Congresses. 

One  of  the  hallmarks  of  his  faithful  rep- 
resentation is  his  attendance  record.  I  recall  a 
comedian  who  once  said  that  90  percent  of 
life  is  just  showing  up.  If  the  comedian  meant 
to  point  up  the  virtues  of  responsibility  and  de- 
pendability, as  I  presume  he  did,  he  couki 
have  found  few  people  better  to  exemplify 
those  virtues  than  Clarence  Miller. 

Those  of  us  who  know  Clarence  well  will 
miss  his  companionship,  his  courage  arKf  in- 
tegrity, and  his  genuine  decericy. 

Clarence  has  tieen  a  good  friend,  a  fine 
Congressman,  and  a  great  American,  and  we 
wish  him  well  in  retirement. 
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Mr.  SENSENBRENNER.  Mr.  Speaker,  for 
the  past  26  years,  the  people  of  Ohio's  10th 
Otstrict  have  tienefited  from  the  representation 
of  Clarence  Miller.  Clarence  is  a  gen- 
tleman whose  example  challenges  all  of  us  in 
this  House. 

His  record  reflects  a  dedication  of  address- 
ing needs  of  his  distnct  while  balancing  those 
with  the  needs  of  the  Nation.  His  hard  work 
and  conscientious  voting  have  earned  him  the 
admiration  of  his  constituents  and  fellow  Mem- 
bers of  Congress. 

As  one  of  the  most  frugal  Members  of  Con- 
gress. Clarence  has  labored  continuously  for 
reduced  spending,  often  when  it  was  not  par- 
ticularly popular.  His  spending  cutting  amend- 
ments on  appropriation  bills  were  often  unsuc- 
cessful on  the  House  floor;  fortunately,  he  was 
not  discouraged,  but  continued  to  fight  for  his 
beliefs. 

I  join  my  fellow  colleagues  today  in  thanking 
him  for  his  efforts  and  for  the  privilege  it  has 
been  to  work  with  him.  I  wish  him  well  for  the 
future. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tnbute  to  my  good  friend  and 
distinguished  colleague  on  the  House  Appro- 
priations Committee,  Clarence  Miller,  who, 
at  the  ck)se  of  the  102d  Congress,  is  retinng 
after  sen/ing  for  26  years. 

I  should  also  like  to  thank  our  colleague,  Mr. 
Chalmers  Wylie,  also  of  Ohio,  for  sponsoring 
tonight's  special  order  in  Clarence's  honor. 

It  has  been  my  privilege  to  work  with  the 
gentleman  from  Ohio  on  the  House  Appropna- 
tions  Committee.  He  has  set  an  example  of 
high  standards  through  his  contribution  and 
presence  on  the  committee.  Clarence  has 
gained  the  deserved  respect  and  admiration  of 
all  of  those  who  have  had  the  pleasure  of 
working  with  him  in  this  body. 

At  this  time,  I  should  like  to  offer  Clarence 
my  very  best  upon  his  retirement.  I  know  that 
my  colleagues  join  me  in  thanking  him  for  his 
dedication  to  the  State  of  Ohio  as  well  as  the 
Nation  as  a  whole. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  distinguished  colleague,  and 
my  dear  fnend.  Congressman  Clarence  E. 
Miller  of  Ohio. 

First  elected  to  the  U.S.  House  of  Rep- 
resentatives in  1966,  Congressman  Miller 
has  served  the  people  of  Ohio's  10th  Con- 
gressional District  for  26  consecutive  years. 
Ounng  that  time,  he  has  distinguished  himself 
as  an  able  and  competent  legislator  on  the 
House  Appropnations  Committee,  earning  a 
solid  reputation  for  Tiscal  responsibility  and 
free  enterpnse.  Congressman  Miller  recog- 
nized the  simple  fact  that  our  budget  deficit 
has  risen,  not  because  the  American  people 
do  not  pay  enough  taxes,  but  because  Con- 
gress spends  far  too  much,  and  he  has  de- 
voted much  of  his  time  in  Congress  to  cutting 
pork  and  wasteful  spending 

His  career  in  public  service  began  in  1957, 
servir)g  on  the  Lancaster  City  Council.  In 
1963,  he  was  elected  mayor  of  Lancaster  by 
one  of  the  largest  pluralities  ever  recorded  in 
the  city.  His  hard  work  brought  new  industries, 
and  new  jobs,  to  the  city,  and  he  was  suc- 
cessful in  allowing  existing  industhes  to  ex- 
pand. 

Cor>gressman  Miller's  awards  and  honors 
over  the  years  are  numerous.  He  holds  honor- 


ary doctorate  degrees  from  Marietta  College  in 
Manetta,  OH,  and  Rio  Grande  College  in  Rio 
Grande,  OH,  and  was  awarded  the  Phillips 
Medal  of  Public  Service  from  Ohio  University. 
His  efforts  on  behalf  of  fiscal  responsibility 
have  earned  him  the  National  Associated 
Businessmen's  Watchdog  of  the  Treasury 
Award  and  the  National  Taxpayers  Union's 
Taxpayer  Responsibility  Award.  He  has  been 
honored  for  his  work  in  Congress  by  such  var- 
ied groups  as  the  Americans  for  Constitutional 
Action,  the  National  Rifle  Association,  the  Na- 
tional Federation  of  Independent  Businesses, 
the  Conservative  Caucus,  the  American  Secu- 
rity Council,  and  he  received  special  recogni- 
tion by  the  Ohio  Chapter  of  the  National 
League  of  Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia. 

Congressman  Miller  was  employed  as  an 
electrical  engineer  before  embarking  on  a  ca- 
reer in  public  service,  and  holds  United  States 
and  Canadian  patents  tor  technical  innova- 
tions that  he  developed.  In  1977,  the  Speaker 
of  the  House  appointed  him  to  be  a  member 
of  the  Technology  Assessment  Board,  putting 
his  technical  aptitude  and  engineenng  back- 
ground to  good  use. 

Clarence  Miller  has  built  his  career  in 
Congress  on  the  basis  of  honest  hard  work 
and  diligent  service  to  his  constituents  and  to 
the  people  of  this  country.  This  institution  will 
be  losing  a  great  fnend  and  a  fine  legislator 
when  he  retires  at  the  end  of  the  102d  Con- 
gress. I  wish  him  well. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  am  proud 
to  rise  in  honor  of  my  fnend,  Clarence  Mil- 
ler, and  I  thank  our  good  friend,  Ralph  Reg- 
ULA.  for  taking  out  this  special  order. 

Clarence  and  I  have  served  next  to  each 
other  on  the  Defense  Appropriations  Sub- 
committee since  our  appointment  to  that  sub- 
committee in  1984.  Prior  to  that  we  worked  to- 
gether well,  through  less  frequently,  since  I 
first  came  to  Congress  in  1977. 

I  have  grown  to  know,  like,  and  respect 
Clarence  Miller  as  a  super  Congressman,  a 
fine  publk;  servant,  and  a  good  friend.  He  is 
an  exceptionally  hard  worker  and  an  unusually 
tough  competitor.  And  he  is  a  very  line  rep- 
resentative of  this  constituents. 

Lincolnesque  in  stature  and  voice,  Clar- 
ence first  caught  my  attention  when  he  would 
with  great  authority  move  to  cut  appropriations 
bills  by  2-5  percent  at  the  end  Oi  the  amend- 
ment process  on  virtually  every  bill. 

As  we  began  to  serve  together  on  the  De- 
fense Subcommittee,  I  watched  Clarence 
attentatively  sit  m  long  and  drawn-out  hear- 
ings, upright  and  soldierly  as  always,  in  his 
courtly  and  gentlemanly  fashion,  asking  tough, 
direct,  and  pertinent  questions,  always  aimed 
at  saving  the  taxpayer  some  hard-earned 
money.  Even  when  his  beloved  spouse  was 
desperately  ill,  Clarence  never  lost  his 
composure  in  committee  on  in  Congress  at 
large,  where  he  handled  the  business  of  his 
constituents  with  steadfast  purp>ose. 

The  loss  of  his  dear  wife  was  a  ternble  blow 
to  him,  but  Clarence  carried  on,  and  even 
then,  I  didn't  appreciate  this  full  measure  of 
the  man. 

It  wasn't  until  we  travelled  together  to  Saudi 
Arabia  shortly  before  Operation  Desert  Storm, 
that  I  realized  how  tough  Clarence  Miller 
really  is.  On  the  trip,  several  members  and  ac- 
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companying  staff  contracted  food  poisoning. 
All  were  dangerously  ill,  and  most  became  to- 
tally incapacitated  with  every  malady  of  the 
stomach  imaginable. 

But  not  Clarence.  While  the  other  were  to- 
tally knocked  out,  Clarence  maintained  a  vig- 
orous schedule  on  the  trip,  only  excusing  him- 
self periodically  for  a  few  minutes  each  time. 
Thereafter,  he  would  be  impeccable  dressed 
and  rigidly  composed,  and  you  would  never 
have  known  Clarence  was  ill.  Critically  ill.  in 
fact,  for  on  his  return.  Clarence  had  much  of 
his  intestines  removed  due  to  infection,  yet  he 
bounced  back  from  the  hospital  and  continued 
his  service  in  Congress  unabated. 

Clarence  Miller  is  one  tough  hombre,  Mr. 
Speaker,  and  I  admire  him  greatly.  His  con- 
stituents are  losing  a  fine  representative,  and 
they,  and  I  will  miss  him. 

Once  again  I'd  like  to  thank  my  friend  from 
Ohio  [Mr.  Regula]  for  providing  me  this  oppor- 
tunity. 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased 
that  my  colleague,  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Regula]  has  reserved 
this  time  to  honor  our  friend,  Clarence  Mil- 
ler, for  his  service  in  the  U.S.  House  of  Rep- 
resentatives. Clarence's  departure  from  this 
t)ody  brings  to  a  close  a  26-year  record  of  no- 
table public  service  to  his  constituency  and  to 
the  Nation.  I  am  proud  to  join  in  this  sp>ecial 
order  saluting  our  good  fnend  and  colleague. 

Mr.  Speaker.  Clarence  Milier  has 
crusaded  tirelessly  on  t}ehalf  of  his  constitu- 
ents for  nearly  four  decades.  As  member  of 
the  Lancaster  City  Council;  as  the  mayor  of 
Lancaster,  OH;  and  as  the  U.S.  Representa- 
tive of  Ohio's  10th  Distnct  since  1966,  Clar- 
ence Miller's  career  in  public  service  is 
matched  by  few. 

Although  Clarence  Miller  had  been  in 
Congress  only  2  years  prkjr  to  my  arrival  in 
1969,  it  was  clear  at  that  point  that  this  individ- 
ual would  play  an  integral  role  in  this  txxjy.  As 
a  member  of  the  Committee  on  Appropriations 
since  1973,  Clarence  Miller  has  earned  a 
reputation  as  one  of  the  foremost  budget 
watchdogs  in  the  Congress.  For  nearly  20 
years,  Clarence  has  been  a  leading  national 
sfxjkesman  for  fiscal  responsibility  and  free 
enterprise,  introducing  and  cosponsoring  legis- 
latkjn  to  heighten  the  public's  awareness  of 
these  critical  economic  issues.  It  has  been  an 
honor  to  work  on  the  Appropriations  Commit- 
tee with  Clarence  on  issues  and  projects  of 
concern  to  the  State  of  Ohio.  Having  this 
unique  partnership  across  the  aisle  has  been 
of  mutual  interest  to  our  State  and  I  will  cer- 
tainly miss  the  benefit  of  his  presence  on  the 
Appropriations  Committee  and  in  the  Con- 
gress. 

During  his  tenure  in  Congress,  Clarence 
Miller's  efficacy  has  also  been  evidenced  in 
his  diligent  work  on  the  Agriculture  Committee 
and  Public  Works  and  Transportation  Commit- 
tee, his  assignments  prior  to  his  selection  to 
serve  on  the  Appropriations  Committee.  In  ad- 
dition, as  a  member  of  the  House  Republican 
Research  Committee,  the  Republican  Task 
Force  on  Energy  and  Resources,  and  the 
Technology  Assessment  Board  of  the  U.S. 
Congress,  Clarence  has  repeatedly  dem- 
onstrated his  dedication  to  this  txxfy  and  his 
commitment  to  the  legislative  process. 

Prior  to  t»is  career  in  the  Congress,  Clar- 
ence Miller  experienced  much  success  as  a 
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local  politician  and  as  an  electrical  engineer. 
As  the  mayor  of  Lancaster,  OH,  Clarence 
was  instrumental  in  attracting  new  industry  to 
the  city  and  encouraging  existing  industry  to 
expand.  During  his  mayoral  tenure,  Clarence 
served  on  the  legislative  committees  of  the 
Ohio  Municipal  League,  the  National  League 
of  Cities,  and  the  executive  committee  of  the 
Mayor's  Association  of  Ohio.  This  distin- 
guished gentleman  also  holds  United  States 
and  Canadian  patents  for  technical  innova- 
tions developed  dunng  his  engineering  career. 
Mr.  Speaker,  I  join  with  my  colleagues  today 
in  paying  tnbute  to  our  friend  and  colleague, 
Clarence  Miller,  it  has  been  an  honor  to 
serve  in  the  Congress  with  such  an  esteemed 
legislator.  While  we  will  miss  his  presence  in 
this  t)ody,  his  record  of  legislative  service  to 
the  State  of  Ohio  and  to  this  Nation  will  be- 
come a  permanent  part  of  history. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  nse  to  pay 
tribute  to  my  friend  and  colleague,  Clarence 
E.  Miller,  who  is  retiring  from  the  House  of 
Representatives  after  serving  Ohio's  10th  Dis- 
tnct for  26  years. 

Dunng  his  long  career  as  a  House  Member, 
Clarence  looked  out  for  the  interests  of  his 
constituents,  the  State  of  Ohio,  and  the  Na- 
tion. I  don't  think  there  is  a  Member  in  the 
House  who  paid  more  attention  to  the  needs 
of  his  constituents.  Yet  he  also  cared  deeply 
about  the  course  of  the  National  Government 
and  he  was  noi  afraid  to  influence  the  direc- 
tion of  Federal  spending. 

It  was  my  privilege  to  work  with  him  on 
Ohio-related  matters,  especially  those  that  af- 
fected the  Air  Force,  since  we  both  had  major 
Air  Force  installations  in  our  district. 

Perhaps  most  of  all,  Clarence  will  be  re- 
membered for  conducting  himself  with  dignity 
at  all  times.  He  always  held  the  highest  re- 
spect for  this  institution  and  the  people  it 
served. 

I  wish  happiness  and  good  health  to  Clar- 
ence in  his  retirement. 

Mr.  GUILLEN.  Mr.  Speaker,  it  is  indeed  an 
honor  and  a  privilege  for  me  to  pay  tribute  to 
my  oolleague  and  friend,  Clarence  E.  Miller, 
of  Ofikj. 

Clarence  has  distinguished  himself  through 
years  of  leadership  while  serving  on  the 
House  Appropriations  Committee's  Sut>- 
committee  on  Defense,  earning  a  reputation 
for  being  a  watchdog  of  the  budget,  and  re- 
ceiving numerous  awards  and  civil  honors 
from  organizations  in  his  district. 

He  has  championed  many  efforts  to  help 
bring  a  better  life  to  the  people  through  fiscal 
responsibility  and  free  enterprise.  I  have  ad- 
mired for  him  his  legislative  abilities,  tireless 
service  to  the  people,  and  his  effective  leader- 
ship— the  personification  of  a  true  public  serv- 
ant. 

He  IS  a  great  example,  and  we  will  miss  him 
and  wish  him  well.  Clarence  leaves  with  us  a 
great  record  of  achievement  and  service,  with 
his  stamp  on  countless  pieces  of  legislation  for 
a  better  America. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  want  to  ex- 
press my  tjest  wishes  to  Congressman  Clar- 
ence Miller  of  Ohio,  who,  like  myself,  is  retir- 
ing from  the  House  of  Representatives  at  the 
conclusion  of  the  1 02d  Congress. 

Congressman  Miller  has  served  this  House 
with  integrity,  honesty,  dedication,  and  plain 


hard  work  for  the  past  26  years.  He  came  to 
Congress  in  1966  as  a  former  mayor  of  Lan- 
caster, OH.  An  engineer  by  profession, , he 
brought  with  him  a  knack  for  weighing  policy 
choices  in  the  light  of  hard  realities. 

In  this  age  of  Federal  red  ink.  it's  interesting 
to  note  that  during  the  1970's  Clarence  Mil- 
ler helped  pioneer  the  idea  of  across-the- 
board  budget  cuts  in  appropriations  bills.  Over 
time.  Congress  has  developed  few,  if  any, 
methods  for  controlling  spending  that  have  im- 
proved on  this  basic  formula. 

Like  myself,  Mr.  Miller  views  service  to 
constituents  as  one  of  the  primary  duties  of  a 
Member  of  Congress.  Few,  if  any  of  my  col- 
leagues are  more  visible  in  their  districts  than 
Congressman  Miller. 

Other  examples  of  Mr.  Miller's  dedication 
to  public  service  include  his  innovative  ideas 
for  using  military  technology  to  address  the 
problems  of  hazardous  waste  disposal.  He 
also  has  maintained  an  outstanding  record  of 
attendance  during  votes  on  the  House  ftoor. 
For  all  these  efforts  and  more,  Mr.  Miller  has 
earned  many  awards,  including  two  honorary 
doctoral  degrees  and  the  Phillips  Medal  of 
Public  Service  from  Ohio  University  at  Athens, 
OH. 

In  recognizing  his  service  over  the  past  four 
decades,  I  would  like  to  wish  Congressman 
Miller  the  very  best  during  his  upcoming  re- 
tirement. While  I  am  familiar  with  the  sadness 
associated  with  leaving  this  House,  I  am  sure 
Mr.  Miller  can  return  to  Lancaster  with  a 
strong  sense  of  accomplishment.  He  has  done 
much  to  help  his  southeast  Ohio  constituents 
as  well  as  people  through  the  United  States  of 
America. 

Mr.  GILLMOR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  salute  my  fellow  Ohioan, 
Congressman  Clarence  Miller. 

My  colleagues  and  I  have  come  to  the  floor 
to  commemorate  Clarence  Miller's  26  years 
of  distinguished  service  here  in  the  House.  He 
will  be  sorely  missed  in  the  103d  Congress. 
But  our  tnbute  to  Clarence  should  not  end 
with  our  words  of  praise  and  gratitude  for  his 
service,  although  he  is  most  deserving  of 
them.  We  should  use  this  day  to  pledge  to 
Clarence  that  we  will  carry  the  torch  of  the 
cause  so  dear  to  him:  the  fight  for  fiscal  re- 
sponsibility. 

Clarence  Miller  came  to  Washington  in 
1966  and  for  13  terms,  resisted  the  beltway's 
greatest  temptation:  to  spend  more  and  more 
of  the  taxpayers'  money.  Even  Calvin  Coo- 
lidge,  a  conservative  Republican,  admitted  that 
Federal  spending  was  a  habit  of  an  extremely 
seductive  nature. 
Coolidge  said: 

Nothing  is  easier  than  spending  the  public 
money.  It  does  not  appear  to  Ijelong  to  any- 
iKjdy.  The  temptation  is  to  bestow  it  ujxjn 
somebody. 

I  think  most  of  us  woukj  agree  that  the 
temptation  of  which  Coolidge  spoke  is  no- 
where greater  than  on  the  Appropriations 
Committee,  where  Clarence  has  so  ably 
served.  Without  fail,  Clarence  Miller  never 
forgot  to  whom  the  money  betonged  He  knew 
it  belonged  to  the  people  of  his  southern  Ohio 
distnct  and  other  hard  working  Americans.  He 
made  every  spending  decision  and  vote  with 
them  in  his  heart,  and  in  his  mind. 

In  his  desire  to  reduce  the  burden  to  the 
taxpayer,  Clarence  has  been  admirably  con- 


sistent. In  his  determination  to  stop  the  insan- 
ity of  bequeathing  massive  debt  to  future  gen- 
erations, he  has  been  unyielding.  He  has  un- 
derstood that  it  is  not  enough  just  to  pay  lip 
service  to  a  balanced  budget.  He  has  under- 
stood that  supporting  the  tialanced  budget 
amendment  is  the  right  thing  to  do,  but  not  the 
only  thing  to  do.  He  has  understood  that  when 
it  comes  right  down  to  it,  you  have  to  have  the 
courage  to  say  no  to  excessive  spending. 

That  is  what  Clarence  had  done.  He  is 
known  on  the  Appropriations  Committee  for 
proposing  across-the-board  spending  cuts. 
When  those  amendments  would  be  defeated 
he  would  always  come  back,  untwwed, 
unapologetic,  poised  to  try  again.  His  persist- 
ence reminds  me  of  how  President  Eisen- 
hower once  described  the  phitosophy  of  Abra- 
ham Lincoln; 

In  all  those  things  that  deal  with  the  peo- 
ple's money  and  their  economy,  or  their 
form  of  government,  be  conservative— and 
don't  be  afraid  to  use  the  word. 

It  is  no  wonder  why  the  Almanac  of  Amer- 
ican Politics  has  referred  to  Clarence's  brand 
of  politics  as,  quote,  "conscientious  conserv- 
atism." It  is  no  wonder  why  the  people  of  Ohio 
have  repeatedly  and  overwhelmingly  pulled 
the  lever  next  to  the  name  Clarence  Miller. 
So  today,  we  could  hardly  do  our  country  a 
bigger  favor  than  to  commit  ourselves  to 
Clarence's  approach  to  fiscal  matters.  I  do 
not  think  it  woukJ  be  realistic  for  me  to  suggest 
that  this  House,  with  its  current  makeup, 
should  begin  to  vote  as  Clarence  would.  This 
would  be  no  less  difficult  than  trying  to  change 
a  frog  into  a  prince.  But  whether  you  are  lib- 
eral or  conservative.  Democrat  or  Republican, 
each  of  us  would  do  well  to  embrace  the  re- 
sponsibility, seriousness,  and  integrity  that 
Clarence  has  exemplified  when  it  comes  to 
spending  the  taxes  paid  by  the  American  peo- 
ple. 

Clarence,  I  wish  you  the  best  in  the  years 
ahead,  and  I  thank  you  for  the  work  you  have 
done  as  a  Memtjer  of  the  U.S.  Congress. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  our  re- 
spected colleague,  Clarence  E.  Miller  of 
Ohio,  was  elected  to  the  House  in  1966,  the 
same  year  President  Bush  won  a  congres- 
sional seat  from  Texas,  and  has  served  con- 
secutive terms  since  then.  For  a  numt)er  of 
years,  Clarence  and  I  have  been  colleagues 
on  the  Appropriations  Committee  and  for  a 
time  he  was  a  hard-working  member  of  the 
sut»committee  I  am  now  privileged  to  chair.  He 
prided  himself  on  never  missing  rollcall  votes. 
His  career,  prior  to  his  election  to  Cor>gress, 
is  a  typical  American  story  of  the  self-made 
man  and  he  used  that  experience  to  an  ad- 
vantage in  considenng  legislation.  He  started 
at  the  bottom  rung  of  a  large  gas  company  as 
a  ditchdigger  and  worked  his  way  through  the 
ranks  to  a  position  as  electrical  engineer.  He 
grew  up  in  the  Depression  and  could  not  af- 
ford a  formal  college  education,  but  to  his 
great  credit,  attained  his  standing  as  engineer 
through  correspondence  courses.  During 
these  years,  he  developed  two  technical  pat- 
ents for  the  gas  company  that  employed  him. 
Clarence  served  his  southeastem  Ohio  dis- 
trict with  diligent  attentiveness  to  community 
and  constituent  needs.  When  Clarence 
leaves  Congress  at  year's  end  he  will  t>e  re- 
membered by  this  colleagues  as  a  Member 
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who  was   uniformly  both  conscientious   and 
congenial. 

Mr.  APPLEGATE.  Mr.  Speaker,  it  would  be 
an  understatement  for  anyone  in  this  Chamber 
to  say  that  more  than  just  a  lew  Members  of 
Congress  will  be  departing  the  House  of  Rep- 
resentatives at  the  end  of  the  102d  Congress. 
While  we  would  like  to  recognize  all  of  our 
colleagues  who  will  be  leaving  this  year  and 
remember  all  that  they  have  done  while  serv- 
ing here,  there  is  certainly  one  Member  from 
Ohio  who  most  certainly  deserves  our  special 
recognition. 

Clarence  Miller  has  represented  the  10th 
Congressional  District  of  Ohio  since  January 
1967,  a  record  of  public  service  which  will  total 
26  years  upon  his  departure  at  the  end  of  this 
year.  When  combined  with  his  pnor  record  of 
public  service  as  a  member  of  the  Lancaster 
City  Council  and  as  mayor  of  Lancaster,  Clar- 
ence's record  of  public  service  spans  nearly 
four  decades. 

As  a  fellow  Member  of  the  Ohio  delegation, 
and  as  my  neighbor  to  the  south  and  west  of 
my  own  congressional  district,  I  have  always 
enjoyed  working  together  with  Clarence  Mil- 
ler on  a  number  of  key  issues  of  interest  and 
cofKern  to  the  citizens  of  Ohio  living  in  the  im- 
poverished Appalachian  region  which  runs 
through  our  distncts.  His  service  on  the  Appro- 
priatkjns  Committee  has  proven  to  be  invalu- 
at}fe  over  all  of  these  years  when  it  comes  to 
lending  a  helping  hand  and  reaching  down  to 
help  those  who  need  assistance.  We  have  ac- 
complished many  things  together  on  behalf  of 
the  people  of  southeastern  Ohio,  and  I  will 
certainly  miss  his  support  of  these  important 
endeavors  throughout  the  future  years  folk)w- 
log  Clarence's  departure. 

I  have  enjoyed  these  many  years  together 
and  I,  atong  with  many  other  p>eople  in  the 
House  and  Senate,  will  miss  Clarence  Miller 
upon  his  departure.  I  wish  him  and  his  chil- 
dren all  the  very  best. 

Mr.  Speaker,  I  wouki  like  to  take  this  oppor- 
tunity to  submit  for  the  RECORD  the  following 
biography.  I  {hink  this  truly  shows  the  out- 
standing individual  that  Clarence  Miller  is. 
has  been,  and  always  will  be. 

Biography  of  Clarence  E.  Miller 
Congressman  Clarence  Miller  has  l)een  a 
leading  national  spokesman  for  fiscal  re- 
sponsibility and  free  enterprise.  As  a  mem- 
l>er  of  the  powerful  House  Appropriations 
Committee,  Miller  has  earned  a  reputation 
as  one  of  the  foremost  "budget  watchdogs" 
in  the  Congress. 

Congressman  Miller  is  a  native  and  life- 
long resident  of  Fairfield  County,  Ohio.  He 
was  born  on  November  1.  1917,  to  Clarence. 
Sr.  and  Delores  Lloyd  Miller.  He  married 
Helen  Brown  on  December  25,  1936;  Mrs.  Mil- 
ler passed  away  January  31.  1987.  Congress- 
man Miller  has  two  children,  Ronald  and 
Jacqueline,  both  married;  and  he  has  five 
grandchildren.  He  was  employed  as  an  elec- 
trical engineer  l)efore  t>eginning  his  career  In 
politics. 

The  Congressman's  political  career  began 
in  1957  when  he  was  appointed  to  fill  an 
unexpired  term  as  a  member  of  the  Lan- 
caster City  Council  and  was  elected  to  the 
full  term  in  1961.  In  1963,  Miller  was  elected 
Mayor  by  one  of  the  largest  pluralities  in  the 
history  of  the  city.  As  Mayor  of  Lancaster, 
he  was  instrumental  in  attracting  new  indus- 
try to  the  city  and  encouraging  existing  in- 
dustry to  expand.  He  served  on  the  Legisla- 


tive Committees  of  the  Ohio  Municipal 
League  and  the  National  League  of  Cities.  In 
addition,  he  served  on  the  Executive  Com- 
mittee of  the  Mayor's  Association  of  Ohio. 

Congressman  Miller  has  served  on  the 
Board  of  Directors  of  the  Fairfield  County 
Red  Cross  and  the  'y.M.C.A.  He  is  a  member 
of  the  B.P.O.E.  He  belongs  to  the  First  Unit- 
ed Methodist  Church  of  Lancaster,  Ohio. 

Among  his  honors  and  awards  are:  honor- 
ary doctorate  degrees  from  Marietta  College 
in  Marietta.  Ohio  and  Rio  Grande  College  in 
Rio  Grande,  Ohio;  the  Phillips  Medal  of  Pub- 
lic Service  from  Ohio  University  in  Athens, 
Ohio,  the  National  Associated  Businessmen's 
Watchdog  of  the  Treasury  Award;  the  Ameri- 
cans for  Constitutional  Action's  Distin- 
guished Service  Award;  the  National  Rifle 
Association's  Legislator  of  the  Year  Award; 
the  National  Taxpayers  Union's  Taxpayer 
Responsibility  Award;  the  National  Federa- 
tion of  Independent  Business'  Guardian  of 
Small  Business  Award;  the  National  Alliance 
of  Senior  Citizens'  Public  Service  Award;  the 
Civil  Libertarian  Award  of  the  Conservative 
Caucus;  the  Leadership  Award  from  the 
American  Security  Council;  ami  special  rec- 
ognition by  the  Ohio  Chapter  of  the  National 
League  of  Families  of  American  Prisonei-s 
and  Missing  in  Southeast  Asia.  The  Con- 
gressman also  holds  U.S.  and  Canadian  Pat- 
ents for  technical  innovations  developed  dur- 
ing his  previous  employment  as  an  electrical 
engineer. 

Congressman  Miller  was  first  elected  to 
the  United  States  House  of  Representatives 
in  1966  and  has  been  reelected  to  each  suc- 
ceeding Congress.  In  January  1973,  Rep- 
resentative Miller  was  selected  to  serve  on 
the  House  Appropriations  Committee.  He 
presently  serves  on  the  committees'  Sub- 
committee on  Defense.  Prior  to  1973,  he 
served  on  the  House  Agriculture  and  House 
Public  Works  and  Transportation  Commit- 
tees. Congressman  Miller  has  also  served  on 
the  House  Republican  Research  Committee 
and  the  Republican  Task  Force  on  Energy 
and  Resources.  In  1977,  Representative  Miller 
was  appointed  by  the  Speaker  of  the  House 
to  l)e  a  member  of  the  Technology  Assess- 
ment Board  of  the  U.S.  Congress  on  which  he 
continues  to  serve. 


CONFERENCE  REPORT  ON  H.R.  5517 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  5517)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1993.  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  I02-«99i 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5517)  "making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  Septemt)er  30.  1993,  and  for 
other  purposes,"  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1,  2,  3,  6,  8,  9,  12,  and  13. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 11.  20.  21.  22.  and  25.  and  agree  to  the 
same. 


The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  4.  5.  7.  10, 
14,  15.  16.  17.  18.  19.  23.  24.  26.  27.  and  28. 

Julian  C.  Dixon. 

William  H.  Natcher, 

Louis  Stokes. 

Martin  Olav  Sabo. 

Les  AuCoiN. 

Bernard  J.  Dwver. 

Jamie  L.  Whitten, 

Dean  A.  Gallo. 

Ralph  Rfxjula, 

Tom  Delay. 

Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 

Brock  Adams. 

Wyche  Fowler.  Jr., 

J.  Robert  Kerrey, 

Robert  C.  Byrd, 

Chrlstopher  S.  Bond, 

Slade  Gorton, 

Mark  O.  Hatfield 
(except     death     pen- 
alty and  abortion). 
Managers  on  the  Pari  of  the  Seriate. 

JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5517) 
making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other  pur- 
po.ses,  submit  the  following  joint  statement 
of  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  actions  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 
Mrs.  L.L.  Lrn 
The  conferees  note  the  recent  death  of  Mrs. 
L.  L.  Len,  a  friend  of  the  Committees  on  Ap- 
propriations, the  Fire  Department  and  the 
Metropolitan  Police  Department.  Mrs.  Len 
provided  a  valuable  community  service  in 
presenting  testimony  at  committee  hearings 
concerning  issues  of  importance  to  the  rank 
and  file  that  sometimes  escaped  the  atten- 
tion of  higher  ranking  officials.  She  was  al- 
ways very  knowledgeable  about  the  issues 
she  discussed  and  her  presentations  were  al- 
ways clear  and  convincing.  She  was  tena- 
cious yet  caring  and  gentle.  Her  counsel  and 
humor  will  be  missed. 

During  the  joint  hearings  on  the  District's 
fiscal  year  1993  budget,  the  Committees  re- 
ceived testimony  from  Mrs.  Len  concerning 
the  Fire  Department's  Dive'Rescue  Teams 
and  issues  regarding  the  Emergency  Ambu- 
lance Bureau.  Regarding  the  Dive/Rescue 
Teams,  the  conferees  are  concerned  there  are 
not  sufficient  trained  personnel  available  on 
each  platoon  to  constitute  a  Dive/Rescue 
Team.  In  1988.  in  response  to  a  tragic  heli- 
copter crash  within  sight  of  water  emer- 
gency response  units,  the  Congress  included 
additional  funds  to  equip  sufficient  Dive/Res- 
cue Teams  to  enhance  their  response  capa- 
bility. Four  years  later  it  appears  that  les- 
sons of  that  fatal  accident  may  have  been 
forgotten.  The  conferees  request  that  the  De- 
partment Inform  the  Committees  not  later 
than  January  31.  1993,  of  the  current  status 
of  Dive/Rescue  Teams  in  the  city.  Including 
the  number  of  personnel  assigned,  numl)er  of 
dive  and  rescue  responses  on  an  average 
monthly  basis,  the  status  of  training  and 
certification  of  personnel,  and  other  perti- 
nent information  related  to  the  operation  of 
those  units. 

Also,  by  the  same  date  the  conferees  re- 
quest Information  on  the  following  sugges- 
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tions  which  were  made  at  the  April  6.  1992.  ate  Committees  on  Appropriations  no  later  dictions.  The  conferees  also  affirm  the  au- 
meeting  of  the  Consumer  Affairs  Sub-  than  January  31.  1993.  thority  of  WMATA  and  the  Compact  jurisdic- 
committee  of  the  Emergency  Medical  Serv-  Capital  Outlay  Positions  tions  to  jointly  agree  to  modify  the  current 
ices  Advisory  Committee  by  the  community  xhe  conferees  are  concerned  about  the  in-  schedule  of  quarterly  prepayments.  The  con- 
representative.  Mrs.  Len:  creasing  use  of  borrowed  funds  by  the  Dis-  f«'"®«s    direct   the    District   government    to 

1.  Arrangements  should  be  made  to  give  all  trict  government  for  personnel  costs  with  no  make,  no  later  than  September  30.  1993.  a 
Emergency  Medical  Services  personnel  bul-  comparable  increase  in  the  construction  pro-  contribution  to  the  WMATA  Workers'  Corn- 
let  proof  vests.  gram  for  which  the  funds  are  borrowed.  To  pensation  reserve  funds  to  restore  any  mon- 

2.  The  Emergency  Ambulance  Bureau  illustrate,  in  fiscal  year  1987  the  District's  '^s-  Including  Interest,  used  by  WMATA  from 
should  have  a  separate  line  item  budget  for  construction  program   totaled  $437  million  these  funds  to  maintain  operations. 

FY  1993.  and   680   people   were    paid    with   borrowed  Natural  Gas  and  Alternative  Fuel 

3.  Arrangements  should  be  made  to  provide  funds.  In  fiscal  year  1992.  five  years  later,  the  Vehicles 

the  ambulance  drivers  with  spool  seats  to  sit  construction  program  totals  $364  million  and  The  conferees  believe  that  opportunities 

on  to  help  with  their  back  problems.  1.156  people  are  paid  with  Iwrrowed  funds,  exist  to  reduce  auto  emissions  in  the  city  by 

Budget  Justifications  Over  the  five  year  period  the  number  of  peo-  the  use  of  natural  gas  vehicles  (NGV's)  and 

The  conferees  are  pleased  to  note  that  dur-  P'e  Paid  from  the  construction  funds  has  in-  biodiesel  ethanol  fuel. 

Ing  the  fiscal  year  1993  hearings  before  the  creased  by  476  people  or  70  percent  while  the  According  to  information  available  to  the 

House    Committee    on    Appropriations    the  funding  level  for  the  program  has  decreased  conferees.  NGV's  are  in  use  in  many  munici- 

budget    director    stated    that    the    District  ^y  $73  million  or  16.7  percent.  This  compan-  pal  and  private  Oeets  including  Scottsdale. 

plans  to  automate  the   preparation   of  the  son  shows  an  inverse  relationship  between  AZ;  north  Miami.  FL;  Enumclaw.  WA;  the 

budget  documents  and  streamline  the  budget  «-he  number  of  people  paid  which  is  increas-  Harbor    Creek.    PA.    School    District;    and 

process.  The  budget  documents  have  evolved  '"^^  and  the  dollars  being  borrowed  for  con-  Mountain  Fuel  Supply  Co..  Salt  Lake  City, 

over  a  number  of  years  based  on  experience  struction  projects  which  is  decreasing.  Clear-  UT. 

and  nepd  and  are  desipned  to  reflert  the  rela-  'y  't  would  seem  that  something  is  askew.  Because  these  fuels  burn  cleaner  than  el- 

trons^p  "t?een  thTrocaradministJ^^^^^^^^^  J-  ^t^^^  w-'^^'  }\-^^-^  '^^-'^  ^Z  T.Zr  '".f  ""^?""'  °^  """'  '"*'•  ?^'"'  I'  T^'fT 

noHrv  and  the  imolementation  of  that  Dolicv  ^^^  Program  level  has  decreased  over  16  per-  able  engine-maintenance  cost  savings  includ- 

^  well  L  tl^ack  t^e  dTs^Ic^s  revenueTand  -"t.  the  number  of  people  has  increased  by  ing  extended  intervals  between  oil  changes, 

exoenditures                                                                  percent.  A  surface  observation  might  very  less  frequent  tune-ups  and  fewer  exhaust  sys- 

6ne  of  the  witnesses  at  a  joint  hearing  held  7"  P*""''  'l"  *  ^''°'^^''t''!^ir°!'j!"!;.,t'lJ:Tf  ^^"^  '^^^?-  ^  *'*'''"°'';  7.Pla'=«"'«"t  engine 

by  the  House  and  Senate  Committees  on  A,^  '^^P^^  objective  ana  ysis  might  indicate  that  component  parte  are  relatively  Inexpensive 

propriations  presented  testimony  on  a  major  "^^er  factors  are   involved    at  least  when  Experience  with  a  large  natural  gas  school 

ni^frift  aix^nrv  and  <5fj.tj.d  that  the  amounts  compared  with  fiscal  year  1987.  bus  fleet  in  Texas  has  demonstrated  a  main- 

bud/itedbv   that   a«^cv    for   nont^rsonat        "^^^  following  table  reflects  the  compari-  tenance  cost  reduction  of  more  than  50  per- 

se.t1cesand^or  personal  Lr^i^^^^^^^^^  -"  ^^  «--'  ^^^  '^  ^'^^"^'^  ''^-  -ent.  Finally,  these  fuels  are  safer  to  operate 

rh'ercatelors.  rrerToTdfye^f^-^ftlr      ™™S  FUNDED  FROM  CJ.W  OUT.r  <BORROV.D  ^^^^  ^  ^dS  f^l^Co^C  n^ 

^udger^hl^e^V^^rr^Sn^  ^ ^^"^!,;,;,,^ ^^^=1?^  ^sl^n^^^^^I 

r   n.  _  i„  K  ^„^t^A  Zitk  «„«  rz><>Ji<r.o'  ty,^                                              Increase  (wer  pre-        ,.    , ,  though  exact  savings  depend  on  the  struc- 

costs  than  is  budgeted  with  one  feeding  the      ,     ,  .  .      ,  vwuswar         l.Jz.,1        ..  ,  ^  ,    r        r_  »     »i  »  1 

f  i-h      fh                                                         '""'  •"'      ^        ^^        '"'IS'' ""  ture  of  current  fuel  contracts.  Natural  gas 

"The'w  tn'e'ss  we'nt  on  to  say  "This  system-  ^       ^""'         '"""'  ^^'^/^^wXH^^tln^'^'f  .nTh'f-D;^''tri^Tf 

atic.    habitual    and    growing    discrepancy  .,8, 680   W.mMi    W,,2,5.ooo  ^'o'l-Jr^^a  Sef^^r^  ?Tow  of  56  Sniped 

makes  the  current  budget  something  Of  fic-  .,88              w     rrm^      ,0,   ,3j80.oes    ^mooo  ^^ IntTaUon^  ^thoJt  ILxt^^^^ 

"The  conferees  direct  the  District  govern-  ^Z:    ,.???     l\S      Ji     JK     SSSS  '^TjnL^^r.ZTofZT' "''''^" ""' 

ment   including  the  Board  of  Education  and                       U^e     mnm      m     2.83»2.     364.U3.946  '^p^feSy^^ere  i-e  tTree  NGV  refueling 

all  independent  agencies,  to  be  forthright  in        ^oi.  -loui  ,ncrea«  ,n  posums  «-.«  1987.  *476  p«-t».s  (WO  pe,-  locations  in  the  District:  Capitol  Hill.  Haines 

preparing  and  presenting  their  budgets  and  centr  loiai  ,e<J.«.™  m  «p,tai  M,ei  »fto,.t,.  1987  92,  -J73,i5i,0b4  Anacostia.  Within  the  next  cal- 

to  refiect  vacarit  positions  and  show  where  (    16  P..ceni)  ^^^^            ^^  ^^^^^  ^^^^  ^^^  ^^^^  ^  ^^ 

funds  are  actually  expended  when  preparing        The  conferees  urge  District  officials  to  re-  tidpated  with  more  to  be  added  as  demand 

and  revising  their  budgets.  The  budget  docu-  view  their  practice  of  placing  employees  on  requires 

ment  and  presentations  should  be  closer  to  the  capital  payroll  which  is  more  expensive  ^he  conferees  understand  that  a  variety  of 

reality.  because  borrowed  funds  must  be  repaid  with  dedicated  NGV's  are  now  becoming  available 

District  officials  should  refer  to  previous  interest  over  the  designated  period  of  years  that  could  be  used  by  the  District  for  its  ve- 

discussions  concerning  this  subject  in  the  for  which  the  funds  are  borrowed.  Not  only  is  hide  Heets   including  sedans  vans  wagons, 

conference  report  accompanying  the  Second  the  District  paying  the  salary  and  benefits  of  pick-up  trucks   school  buses,  and  fork  lifts. 

Supplemental    Appropriations   Act   for   1984  the  employee  but  in  addition,  the  city  is  re-  Recent  reports  in  the  Washington  Post  indi- 

(House  Report  9ft-977.  page  44)  and  the  Dis-  quired  to  pay  interest  on  the  money  that  is  gate  that  nearly  half  of  the  Metrobuses  cur- 

trict  of  Columbia  Appropriations  Act  for  198*  borrowed  to  make  those  payments.  The  con-  rently   on   the   streets   should    be   replaced 

(House  Report  9»  1088.  pages  3  and  4).  fgrees  hope  that  District  officials  are  not  within  the  next  four  years.  The  average  age 

The  conferees  direct  District  officials  to  shifting  non-capital  personnel  from  the  oper-  ^f  Metrobuses  is  about  10  years,  but  some  are 

consult  with  the  House  and  Senate  Commit-  ating  budget  to  the  capital  budget  simply  to  30  yg^rs  old    The  Federal  Transit  Admlnis- 

tees  on  Appropriations  prior  to  making  any  cover  a  shortfall  in  operating  budget  reve-  tration  and  the  transit  industry  recommend 

changes  to  the  budget  documents  for  the  fis-  nues  or  to  provide  more  discretionary  oper-  that  buses  be  replaced  after  12  years, 

cal  year  1994  budget.  ating  revenues.  The  conferees  are  aware  of  almost  S3  mil- 

FUNDED.  Vacant  Positions                       The  conferees  request  the  District  govern-  ^^^  j^  gji  overcharge  funds  available  to  the 

The  conferees  continue  to  be  concerned  ment  to  analyze  and  review  its  use  of  capital  District  of  Columbia  for  energy-related 
about  the  number  of  authorized  and  funded.  ^"^^^^  for  personnel  costs  and  to  submit  a  re-  project  designation  that  have  largely  re- 
but unfilled  positions  in  the  District  govern-  ^''^  ^o  the  House  and  Senate  Committees  on  n^^lned  unexpended  for  more  than  three 
ment.  A  report  submitted  by  the  District  Appropriations  by  February  28.  1993.  The  re-  yg^rs.  In  light  of  the  U.S.  Department  of  En- 
government  as  of  November  1991  revealed  P?''S^*'P"\''  !^  objective  and  thorough  and  ergy's  efforts  to  see  that  these  funds  are  uU- 
that  there  were  3,589  funded,  authorized  posi-  s*»°"'<l  include  the  standards  and  guidelines  jj^j  expeditiously,  and  in  ways  of  best  value 
tions  that  were  not  filled.  In  addition,  the  followed  by  District  officials  in  assigning  ^o  the  recipients,  the  conferees  urge  the  Dis- 
Board  of  Education  (public  schools)  had  688  Personnel  to  the  capital  payroll  as  well  as  a  ^rict  to  consider  several  specific  projects,  in- 
funded,  vacant  positions  as  of  September  30.  Justification  for  the  70  percent  increase  in  <,i^,j,„g. 

1991.  Even  if  one  assumed  a  minimum  salary  Personnel  since  1987.  ,i)  The  purchase  of  new.  dedicated  natural 

of  $20,000  for  each  position,  the  savings  that       Washington  Metropolitan  Area  Transit  gas    and    alternative    fuel    powered    school 

could  be  realized  totals  over  $85  million.                                         Authority  buses  and  the  purchase  of  natural  gas  and/or 

The  conferees  request  the  District,  includ-        Effective  October  1,  1992,  the  conferees  ex-  alternative  fuel  replacement  engines  for  ex- 

ing  the  Board  of  Education  and  all  independ-  pect   the   District   of  Columbia   to   provide  isting  school  buses; 

ent  agencies  and  entities,  to  submit  an  up-  quarterly    operating   subsidy    payments    to  (2)  the  purchase  of  new,  natural  gas  and  al- 

dated  report  on  funded,  vacant  positions  as  WMATA  in  accordance  with  current  policies  ternatlve  fuel  powered  light-  and  medium- 

of  September  30.  1992.  to  the  House  and  Sen-  followed  by  WMATA  and  the  Compact  juris-  duty  trucks  and  the  purchase  of  natural  gas 
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and'or  alternative  fuel  replacement  engines 
for  existing  light-  and  medium-duty  trucks: 
and 

(3)  discussions  with  the  Washington  Metro- 
politan Transit  Authority  about  the  possibil- 
ity of  purchasing  new  transit  buses  powered 
by  natural  gas  and/or  alternative  fuels. 
Cedar  Knoli-  Juvenile  Detention  Facility 

The  conferees  note  the  attention  that  the 
Cedar  Knoll  Youth  Detention  Facility  has 
had  in  the  past,  the  most  recent  example 
having  been  the  congressional  Initiative  in 
providing  funds  for  enhancing  physical  secu- 
rity at  the  site  in  fiscal  year  1990.  Over  20  ju- 
veniles have  escaped  from  the  facility  this 
year,  and  the  facility  has  averaged  three  to 
five  escapes  a  month  over  the  past  ten  years. 
District  officials  have  indicated  that  Cedar 
Knoll  is  obsolete  and  that  ensuring  adequate 
security  for  the  surrounding  community 
would  be  inordinately  costly  and  inefficient 
given  the  court  order  to  close  the  facility. 

As  a  result  of  a  consent  decree  signed  by 
the  District  government  in  1986,  the  facility 
was  scheduled  to  close  by  December  of  1987. 
The  period  from  February  of  1992  to  June  of 
1993  approximates  the  same  period  of  time 
between  the  date  the  consent  decree  was 
signed  in  1986  and  the  date  Cedar  Knoll  was 
originally  scheduled  to  close.  The  conferees 
have  included  language  in  section  133  of  the 
bill  requiring  that  Cedar  Knoll  be  closed  be- 
fore June  1,  1993,  and  expect  the  District  of 
Columbia  to  comply  with  this  provision.  The 
conferees  believe  this  deadline  provides  an 
adequate  adjustment  period  during  which 
the  detainees  at  Cedar  Knoll  may  be  pro- 
vided appropriate  alternative  placement. 

If  the  District  government  is  unable  to 
meet  the  June  1,  1993.  closing  date  and  ob- 
tains a  modification  of  the  consent  decree 
that  ordered  the  December  1.  1987.  closing  of 
the  Cedar  Knoll  Facility,  the  District  gov- 
ernment may  apply  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  for  an  extension  of  the 
date  set  forth  in  the  statute. 

Municipal  Fish  Wharf 
The  conferees  reiterate  their  strong  inter- 
est in  preserving  the  Municipal  Fish  Wharf 
as  the  oldest  open-air  fresh  seafood  retail 
market  on  the  E^st  Coast  of  the  United 
States.  The  conferees  have  received  testi- 
mony concerning  a  study  undertaken  to  ex- 
amine a  redevelopment  plan  for  the  Wharf. 
The  conferees  request  a  report  by  January  1, 
1993,  with  respect  to  any  redevelopment  plan 
proposed  by  the  District  government.  The  re- 
port should  outline  the  physical  features  and 
cost  of  the  proposed  development  plan,  the 
metes  and  bounds  of  the  Wharf  real  property 
along  the  Potomac  River  between  Uth  and 
12th  Streets,  S.W.,  as  established  by  the  62nd 
Congress  in  1913,  and  should  also  outline  the 
plans  and  time  lines  for  (1)  meeting  environ- 
mental impact  statement  requirements,  (2) 
seeking  financing  of  the  project,  and  (3)  ob- 
taining waivers  necessitated  by  the  involve- 
ment of  the  Army  Corps  of  Engineers,  the 
Coast  Guard  or  other  District  of  Columbia  or 
Federal  entities.  This  report  should  outline  a 
realistic  time  line  for  concluding  the  project, 
including  any  Federal,  District  of  Columbia, 
Redevelopment  Land  Agency,  or  other  re- 
quirements for  public  comments  or  hearings. 
TITLE  I 

FISCAL  YEAR  1993  APPROPRIATIONS 
Federal  Funds 
federal  contribution  to  retirement  funds 
Amendment  No.  1:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  delayed 
until   October   1,    1993,    the   availability    of 


$26,035,000  together  with  interest  of  $1,992,000 
for  the  Police  Officers  and  Fire  Fighters', 
Teachere",  and  Judges'  Retirement  Funds. 
By  deleting  the  proposed  language,  the  full 
appropriation  of  $52,070,000  requested  in  the 
President's  budget  will  become  available  in 
fiscal  year  1993  as  propose<l  by  the  House. 

federal  CONTRIBUTION  FOR  CHIME  AND  YOUTH 
INITIATIVES 

Amendment  No.  2;  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  requires  the  District  to  submit  a  de- 
tailed plan  for  approval  by  the  House  and 
Senate  Committees  on  Appropriations  prior 
to  the  obligation  of  funds  appropriated  under 
this  heading  and  deletes  language  proposed 
by  the  Senate  which  would  have  required  the 
Mayor  to  submit  a  detailed  plan  concur- 
rently with  making  the  funds  appropriated 
under  this  heading  available  for  obligation. 
The  amendment  also  deletes  language  pro- 
posed by  the  Senate  that  would  have  prohib- 
ited the  use  of  funds  in  this  Act  to  imple- 
ment or  enforce  D.C.  Act  »-188,  the  District's 
Health  Care  Benefits  Expansion  Act  of  1992. 
or  any  system  of  registration  of  unmarried 
cohabiting  couples  whether  they  are  homo- 
sexual, lesbian,  or  heterosexual. 

PRESIDENTIAL  INAUGURATION 

Amendment  No.  3:  Appropriates  $5,514,000 
out  of  the  general  fund  of  the  Treasury  for 
payment  to  the  District  of  Columbia  in  lieu 
of  reimbursements  for  expenses  incun-ed  in 
connection  with  Presidential  inauguration 
activities  as  proposed  by  the  House  instead 
of  $5,514,000  from  an  account  established  in 
the  United  States  Treasury  to  receive  pay- 
ments from  the  Presidential  Inaugural  Com- 
mittee and  other  sources  and  transferred  to 
the  District  of  Columbia  government  as  pro- 
posed by  the  Senate. 

The  inauguration  of  a  new  President  has 
become  a  lai-ge  undertaking  that  is  financed 
jointly  by  the  private  Presidential  Inaugural 
Committee  (PIC),  the  Federal  government 
and  the  District  of  Columbia  government. 
Planning  for  the  1993  inaugural  is  well  under- 
way by  Federal  and  local  officials  who  will 
be  joined  by  the  President-elect's  representa- 
tives after  the  November  1992  election. 

According  to  the  Constitution,  the  only  re- 
quirement for  the  inauguration  is  the  pi-e- 
scribed  oath  of  office.  The  Inaugural  Ball  has 
grown  from  one  taking  place  several  weeks 
after  the  swearing  in  for  the  first  inaugura- 
tion to  nine  Balls  in  1985.  The  traditional  pa- 
rade emerged  in  Madison's  inaugural  in  1809, 
and  the  Gala  is  even  more  recent,  appearing 
for  the  first  time  in  1941. 

As  the  size  and  scope  of  the  event  have  In- 
creased, so  has  the  burden  on  the  govern- 
ments, both  Federal  and  District,  and  there- 
fore on  their  taxpayei-s.  The  General  Ac- 
counting Office  has  made  several  rec- 
ommendations on  the  need  for  legislation 
clarifying  the  authority  of  Federal  agencies 
and  their  support  for  the  private  Presi- 
dential Inaugural  Committee. 

The  District  government  provides  police 
protection,  traffic  and  crowd  control,  fire 
protection  and  inspection,  emergency  ambu- 
lance service,  medical  services,  health  in- 
spections, cleanup  activities  before  and  after 
the  parade,  construction  of  inaugural  stands, 
securing  of  manholes  and  installing  and  re- 
moving poles  and  cable  along  the  parade 
route,  providing  potable  water  and  portable 
toilets  along  inaugural  parade  route,  and  op- 
erating the  Mayor's  Command  Center. 

It  is  the  conferees'  intention  that  the  Dis- 
trict government  incur  no  unreimbursed  ex- 
penses in  connection  with  the  1993  Presi- 
dential inaugural.  The  conferees  direct  that 
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should  this  appropriation  be  inadequate,  the 
Mayor  is  to  seek  agreement  on  reimbur.se- 
ment  with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  as  provided  for  in  D.C. 
Code  sec.  l-1132(a)  for  the  identified  costs  of 
the  District  government's  participation  in 
the  Presidential  inaugural  of  1993.  The  au- 
thority for  the  District  of  Columbia  to  re- 
ceive such  reimbursement  is  found  in  .section 
737(b)  of  Public  Law  93-198.  as  codified  in  the 
D.C.  Code  at  1-1132,  which  states,  in  part: 

"The  United  States  shall  reimburse  the 
District  for  necessary  expenses  incurred  by 
the  District  in  connection  with  assemblages, 
marches,  and  other  demonstrations  in  the 
District  which  relate  primarily  to  the  Fed- 
eral government.  The  manner  and  method  of 
a.scertaining  and  paying  the  amounts  needed 
to  so  reimburse  the  District  shall  be  deter- 
mined by  agreement  entered  into  in  accord- 
ance with  subsection  (a)  of  this  section." 

In  addition,  the  conferees  note  that  there 
is  precedent  for  the  advance  payment  of  an- 
ticipated costs.  In  preparation  for  the  1985 
Presidential  inauguration,  an  advance  pay- 
ment was  m.ade  to  the  Smithsonian  Institu- 
tion by  the  PIC  for  the  use  of  the  National 
Air  and  Space  Mu.seum  for  an  inaugural  ball 
and  for  the  use  of  the  parking  facilities  at 
the  National  Zoo. 

.METROPOLITAN  POLICE  DEPARTMENT 

Amendment  No.  4-.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment, and  on  page  2  of  the  House  engrossed 
bill.  H.R.  5517.  strike  line  16  down  to  and  in- 
cluding "funds."  in  line  23,  and  insert  in  lieu 
thereof: 

Trauma  Care  fvsd 

For  a  Federal  r.ontribulion  to  establish  the 
Trauma  Care  Fund.  f5.56l.600.  tchich  shall  be 
used  to  reimburse  the  actual  cost  of  uncompen- 
sated care  provided  at  Level  I  trauma  centers  in 
the  District  of  Columbia:  Provided,  That  no 
trauma  center  jruiy  receive  an  amount  greater 
than  its  proportionate  share  of  the  total  avail- 
able in  the  fund,  in  any  fiscal  year,  as  deter- 
mined by  its  proportionate  share  of  total  uncom- 
pensated care  among  Level  I  trauma  centers  in 
the  District  of  Columbia  for  the  most  recent  year 
such  data  is  aiHxilable:  Provided  further.  That 
m  no  case  may  any  trauma  center  receive  more 
than  35  percent  of  the  total  amount  available  in 
any  one  fiscal  year:  Provided  further.  That 
these  funds  are  available  for  obligation  and  ex- 
penditure upon  enactment  of  this  Act  and  shall 
be  subject  to  any  modifications  that  may  be  en- 
acted in  authorizing  legislation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  the  heading 
and  appropriation  of  $400,000  of  which  $250,000 
was  for  police  training  and  continuing  edu- 
cation programs  and  $150,000  was  for  a  sum- 
mer youth  program  proposed  by  the  House 
and  stricken  by  the  Senate  and  deletes  the 
heading  and  paragraph  appropriating 
$30,798,600  for  a  Federal  contribution  for 
Crime  and  Youth  Initiatives  as  proposed  by 
the  House  and  the  Senate.  The  conference 
action  also  inserts  a  heading  and  paragraph 
appropriating  $5,561,600  to  establish  a  Trau- 
ma Care  Fund  to  reimburse  the  actual  cost 
of  uncompensated  care  provided  at  Level  I 
trauma  centers  in  the  District  of  Columbia. 
See  amendment  number  19  for  a  further  dis- 
cussion of  the  Trauma  Care  Fund. 

The  $400,000  was  intended  to  strengthen  the 
Metropolitan  Police  Department's  efforts  to 
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upgrade  the  quality  and  caliber  of  police  offi- 
cers and  to  assist  the  department  in  its  ef- 
forts to  reduce  crime  by  providing  young 
people  with  some  degree  of  respect  and  self- 
esteem  through  summer  employment  oppor- 
tunities under  the  auspices  of  the  Chief  of 
Police.  The  President's  budget  for  the  Dis- 
trict of  Columbia  government  did  not  in- 
clude a  request  for  the  $400,000  to  support 
these  programs. 

The  $30,798,600  for  a  Federal  contribution 
for  Crime  and  Youth  Initiatives  that  is  being 
deleted  would  have  provided  funds  to  support 
the  Mayor's  Crime  and  Youth  Initiatives  in 
an  effort  to  reduce  crime  through  more  in- 
tensive and  aggressive  law  enforcement  and 
to  provide  District  youth  with  a  new  start 
through  various  early  intervention  programs 
such  as  "A  New  Start:  A  War  of  Values  to 
Save  Our  Children"  which  is  designed  by  the 
Mayor  to  address  the  underlying  causes  of 
youth  violence.  The  Metropolitan  Police  De- 
partment was  expected  to  play  a  leading  role 
in  establishing  the  policies  and  programs 
that  would  have  been  funded  with  this  appro- 
priation. 

HOARD  OF  EDUCATION 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  matter  stricken  and  inserted  by 
.said  amendment,  and  on  page  Z  of  the  House 
engrossed  bill,  H.R.  5517.  delete  line  15. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  appropria- 
tions of  $83,00C  proposed  by  the  House  and 
stricken  by  the  Senate  and  $1,379,000  pro- 
posed by  the  Senate  and  also  deletes  the 
paragraph  heading. 

The  appropriation  of  $83,000  would  have 
provided  $43,000  for  an  adult  literacy  pro- 
gram and  $40,000  for  a  program  to  teach  self-  • 
discipline,  motivation,  and  respect  to  chil- 
dren 6  to  11  years  old  in  public  schools  as 
proposed  by  the  House  and  deleted  by  the 
Senate.  The  appropriation  of  $1,379,000  pro- 
posed by  the  Senate  would  have  provided 
$779,000  to  equip  additional  learning  labs  in 
the  public  schools  with  a  computer-based 
mathematics  instructional  system,  $350,000 
to  expand  a  successful  intensive  dropout  pre- 
vention program,  $150,000  to  expand  a  suc- 
cessful public  schools  program  to  train  low- 
income  parents  from  public  housing  to  par- 
ticipate in  their  children's  educational  de- 
velopment and  $100,000  to  establish  a  bilin- 
gual component  to  the  program. 

The  President  did  not  request  these  funds 
in  his  budget  for  the  District  of  Columbia 
government. 

DEPARTMENT  OK  HOUSING  AND  COMMUNITY 
DEVELOPMENT 

Amendment  No.  6:  Deletes  heading  and  ap- 
propriation of  $1.140.(XX)  proposed  by  the  Sen- 
ate for  a  Home  Purchase  Assistance  Pro- 
gram. This  appropriation  would  have  been 
used  to  bring  the  sales  price  of  57  homes  that 
are  being  developed  under  the  "Nehemiah 
Housing"  concept  into  the  mortgage  reach  of 
families  with  income  of  less  than  $25,000. 

The  President  did  not  request  these  funds 
in  his  budget  for  the  District  of  Columbia 
government.  . 

DISTRICT  OF  COLUMBIA  IN.STITUTE  FOR  MENTAL 
HEALTH 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 


Delete  the  sum  stricken  by  said  amend- 
ment and  delete  the  sum  inserted  by  said 
amendment,  and  delete  line  21  through  and 
including  line  25  on  page  3  and  lines  1  and  2 
on  page  4  of  the  House  engrossed  bill,  H.R. 
5517. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  appropria- 
tions of  $140,000  proposed  by  the  House  and 
stricken  by  the  Senate  and  $1,000,000  pro- 
posed by  the  Senate  and  deletes  the  heading 
and  paragraph  relative  to  a  Federal  con- 
tribution to  the  District  of  Columbia  Insti- 
tute for  Mental  Health. 

This  appropriation  would  have  provided 
funds  for  low-cost  professional  mental  health 
care  to  low-income,  underinsured,  and  indi- 
gent children,  adults,  and  families  in  the 
District  of  Columbia. 

The  President  did  not  request  this  appro- 
priation in  his  budget  for  the  District  of  Co- 
lumbia. 

The  conferees  support  the  goals  and  pro- 
grams of  the  District  of  Columbia  Institute 
for  Mental  Health.  The  Institute  is  the  larg- 
er provider  of  outpatient  mental  health  serv- 
ices to  the  poor  and  underinsured  individuals 
and  families  in  the  city.  The  Institute  has 
been  plagued  by  the  same  high  costs  of  un- 
compen.sated  care  that  are  stretching  the  re- 
sources of  already  overburdened  acute  care 
hospitals.  The  District  government  provides 
no  support  for  the  Institute.  Deletion  of 
these  funds  does  not  represent  a  lack  of  com- 
mitment on  the  part  of  the  conferees,  but 
rather  is  the  result  of  efforts  to  avoid  a  Pres- 
idential veto. 

GEORGE  WASHING1X)N  UNIVERSITY  MEDICAL 
CENTER 

Amendment  No.  8:  Deletes  heading  and  ap- 
propriation of  $50,000,000  over  a  three-year 
period  for  the  construction  and  renovation  of 
the  George  Washington  University  Medical 
Center  proposed  by  the  Senate.  The  Senate 
amendment  would  have  appropriated  $250,000 
for  fiscal  year  1993,  $24,875,000  for  fiscal  year 
1994,  and  $24,875,000  for  fiscal  year  1995  as  a 
Federal  contribution  for  this  project  which 
is  authorized  under  Public  Law  101-590  (104 
Stat.  2929). 

VERY  SPECIAL  ARTS 

Amendment  No.  9:  Deletes  heading  and  ap- 
propriation of  $500,000  proposed  by  the  Sen- 
ate to  provide  partial  funding  for  the  second 
international  festival  involving  more  than 
1.000  people  with  physical  and  mental  dis- 
abilities from  the  50  states  and  more  than  55 
countries  who  will  travel  to  the  Nation's 
Capital  to  share  their  accomplishments  in 
the  Arts. 

The  President  did  not  request  funds  to  sup- 
port the  Very  Special  Arts  in  his  budget  re- 
quest for  the  District  of  Columbia  govern- 
ment. 

The  conferees  are  unable  to  include  funds 
this  year  to  support  the  Very  Special  Arts 
International  Festival  to  be  held  in  Washing- 
ton, DC.  in  June  1994,  the  twentieth  anniver- 
sary of  the  Very  Special  Arts. 

Very  Special  Arts  was  founded  in  1974  by 
Jean  Kennedy  Smith  as  an  educational  affili- 
ate of  The  John  F.  Kennedy  Center  for  the 
Performing  Arts  to  integrate  opportunities 
for  participation  in  dance,  drama,  music, 
creative  writing,  and  visual  arts  activities 
for  people  from  all  over  the  world  with  dis- 
abilities. Deletion  of  this  appropriation 
should  not  be  Interpreted  as  a  lack  of  sup- 
port on  the  part  of  the  conferees,  but  rather 
a  necessary  action  to  avoid  a  Presidential 
veto. 


CHILDREN'S  NATIONAL  MEDICAL  CENTER 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  sum  stricken  by  said  amend- 
ment and  delete  the  sum  inserted  by  said 
amendment,  and  delete  line  3  through  and 
including  line  6  on  page  4  of  the  House  en- 
grossed bill,  H.R.  5517. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  appropria- 
tions of  $140,000  proposed  by  the  House  and 
stricken  by  the  Senate  and  $2,000,000  pro- 
posed by  the  Senate  and  deletes  the  heading 
and  language  relative  to  a  Federal  contribu- 
tion to  the  Children's  National  Medical  Cen- 
ter. 

This  appropriation  would  have  provided 
funds  to  assist  in  the  construction  of  a  Na- 
tional Child  Protection.  Trauma,  and  Re- 
search Center  which  will  focus  on  child  and 
substance  abuse  prevention,  trauma  and 
emergency  medical  care,  pediatric  AID&HIV 
treatment,  critical  care  in  newborn  as  well 
as  pediatric  and  adolescent  patients,  pedi- 
atric medical  research  and  other  related  spe- 
cialized programs.  This  project  is  a  cost- 
shared  public  and  private  undertaking  with 
$19,800,000  coming  from  the  Federal  govern- 
ment and  $30,200,000  from  private  sources.  To 
date  $16,000,000  has  been  raised  from  the  pri- 
vate sector. 

Deletion  of  this  appropriation  should  not 
be  interpreted  as  a  lack  of  support  on  the 
part  of  the  conferees  for  the  goals  and  objec- 
tives of  the  project,  but  rather  should  be 
viewed  as  a  necessary  action  to  avoid  a  Pres- 
idential veto. 

DISTRICT  OF  Columbia  funds 

GOVERNMENTAL  DIRECTION  AND  SUPPORT 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  would  have  required  the  District  of 
Columbia  Retirement  Board  to  transfer  not 
to  exceed  $400,000  to  the  general  fund  of  the 
District  of  Columbia. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

Amendment  No.  12:  Appropriates 
$102,888,000  as  proposed  by  the  House  instead 
of  $104,028,000  as  proposed  by  the  Senate.  The 
reduction  of  $1.140,()00  below  the  Senate  al- 
lowance reflects  the  elimination  of  Federal 
funds  proposed  by  the  Senate  under  amend- 
ment number  6.  This  allowance  would  have 
provided  $1,140,000  for  a  Home  Purchase  As- 
sistance Program  designed  to  bring  the  sales 
price  of  57  homes  being  developed  under  the 
"Nehemiah  Housing"  concept  into  the  mort- 
gage reach  of  families  with  incomes  of  less 
than  $25,000. 

The  Senate's  proposed  increase  of  $1,140,000 
in  this  appropriation  was  dependent  on  the 
Federal  contribution  under  amendment 
number  6  and  is  being  deleted  because  the 
President  did  not  include  the  funds  in  his 
budget  request  for  the  District  of  Columbia 
government. 

The  conferees  are  also  aware  that  the 
project's  sponsors  are  estimating  that  the 
project  could  require  a  total  of  $1,140,000  in 
Home  Purchase  Assistance  Program  (HPAP) 
in  fiscal  years  1993  and  1994  to  bring  the  sales 
price  of  the  homes  that  will  be  created  into 
the  mortgage  reach  of  lower  income  families. 
This  will  insure  that  working  families  earn- 
ing annual  incomes  of  less  than  $25,000  will 
have  home  ownership  opportunities.  The 
conferees  believe  that  this  project  in  the  14th 
Street  corridor  as  well  as  projects  such  as 
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this  across  the  city  should  receive  the  high- 
est priority  in  the  allocation  of  HPAP  funds. 

Amendment  No.  13:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate concerning  reference  to  the  general  fund 
of  the  District  of  Columbia. 

D.C.  Housing  Finance  Agency. — The  con- 
ferees reiterate  their  concern  expressed  in 
House  Report  103-638.  pages  38  and  39.  and 
Senate  Report  102-333,  pages  44  and  45,  con- 
cerning the  District  government  not  request- 
ing any  appropriated  funds  to  finance  this 
sigency  whose  mission  is  to  increase  the  sup- 
ply of  funds  available  for  residential  mort- 
gages and  construction  and  rehabilitation 
loans  and  to  reduce  the  cost  of  such  financ- 
ing. 

The  District  government's  budget  for  the 
Housing  Finance  Agency  for  fiscal  year  1993 
is  based  on  nonappropriated  and  alternative 
financing  sources  which  District  officials 
have  been  trying  to  identify.  The  conferees 
note  that  for  every  dollar  of  District  appro- 
priations received  by  the  agency,  S4  in  prop- 
erty, transfer  and  recordation  taxes  are  gen- 
erated and  deposited  Into  the  District's  gen- 
eral fund,  and  for  every  million  dollars  in 
District  appropriations,  the  agency  leverages 
$100  million  in  private  Investment  capital. 
Nearly  S300  million  in  single  family  mort- 
gage rate  bonds  have  been  issued  to-date  pro- 
viding 3,000  loans  for  District  residents,  and 
J244  million  in  rental  housing  bonds  have 
been  Issued  providing  4,136  housing  units,  in- 
cluding 2.400  for  low-income  tenants. 

The  conferees  are  pleased  that  District  of- 
ficials recognize  the  unique  status  of  the 
agency  relative  to  other  State  housing  fi- 
nance agencies  since  it  is  one  of  only  two 
created  after  the  1900  congressional  arbitrage 
ruling  that  restricted  the  use  of  bond  pro- 
ceeds and  earnings  on  agency  Investments 
and.  as  result,  did  not  have  the  opportunity 
to  earn  any  reserves  for  future  operations. 
District  officials  have  stated  that  sufficient 
funding  will  be  provided  for  the  agency's  op- 
erations until  the  agency  is  able  to  become 
self-sufficient.  However,  the  conferees  note 
that  the  agency's  estimate  of  funds  required 
to  operate  at  a  level  that  will  enable  it  to 
adequately  address  some  of  the  District's 
housing  needs  is  greater  than  the  commit- 
ment of  the  District  government.  The  con- 
ferees direct  District  officials  to  take  what- 
ever steps  are  necessary  to  resolve  the  issue 
of  funding  for  this  agency  so  that  the  agen- 
cy's board  and  personnel  can  focus  on  their 
important  mission  without  distractions  re- 
lated to  administrative  matters.  The  con- 
ferees will  consider  a  reprogramming  request 
to  assist  the  District  in  this  effort.  The  con- 
ferees view  this  belated  funding  effort  as  a 
temporary  solution  to  the  agency's  long- 
term  budget  difficulties  and  note  that  the 
agency  has  proposed  changes  to  D.C.  Law  2- 
135.  the  District  of  Columbia  Housing  Fi- 
nance Agency  Act.  that  will  alleviate  the  sit- 
uation. The  conferees  request  the  District 
government  to  take  whatever  steps  are  nec- 
essary to  resolve  the  issue  of  funding  the 
Housing  Finance  Agency's  operating  ex- 
penses prior  to  the  submission  of  the  fiscal 
year  1994  District  budget. 

The  conferees  are  cognizant  of  the  recent 
lapses  in  the  Housing  Finance  Agency's  in- 
ternal controls  which  may  have  resulted  in 
Inappropriate  uses  of  agency  funds.  Those 
findings  are  not  the  subject  of  investigations 
by  appropriate  Federal  and  District  authori- 
ties. The  conferees  expect  District  govern- 
ment and  agency  officials  to  take  whatever 
steps  are  necessary  to  strengthen  and  im- 
prove those  controls  prior  to  the  submission 
of  the  fiscal  year  1994  budget  so  that  future 
lapses  do  not  occur. 


PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  S945.551.000  together  with 
SI. 523.000  by  transfer  from  personal  services 
under  the  heading  "Governmental  Direction 
and  Support"  instead  of  S945.951.000  as  pro- 
posed by  the  House. 

Metropolitan  Police  Department. — The  reduc- 
tion of  $400,000  below  the  House  allowance  re- 
flects the  elimination  of  the  Federal  appro- 
priation under  amendment  no.  4  that  would 
have  been  used  for  policy  training  and  con- 
tinuing education  programs  ($250,000)  and  for 
a  summer  youth  program  ($150,000)  under  the 
auspices  of  the  Metropolitan  Police  Depart- 
ment. 

The  President  did  not  request  funds  in  his 
budget  for  the  District  of  Columbia  to  fi 
nance  these  programs. 

Police  and  Fire  Clinic— The  conference  ac- 
tion also  provides  $1,523,000  by  transfer  as 
proposed  by  the  Senate  to  keep  the  clinic 
operational  during  fiscal  year  1993  at  the  fis- 
cal year  1992  revised  operating  level.  These 
funds  will  supplement  existing  funds  that 
were  to  be  used  for  severance  pay  and  con- 
tractual services  and  will  provide  a  total  of 
$3,087,000.  Both  the  House  and  the  Senate 
Committees  on  Appropriations  did  not  ap- 
prove the  District's  request  to  close  the  clin- 
ic. The  conferees  direct  that  no  changes  be 
made  in  the  operation,  funding,  or  staffing  of 
the  clinic  until  a  plan  is  submitted  and  ap- 
proved by  the  Mayor,  the  District  Council, 
and  the  House  and  Senate  Committees  on 
Appropriations. 

Amendment  No.  15:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert:  ;  Provided  further.  That 
none  of  the  funds  appropriated  by  this  Act  shall 
be  used  to  pay  any  full-duty  employee  of  the 
District  of  Columbia  Fire  and  Emergency  Medi- 
cal Services  Department  who  is  detailed  for  more 
than  30  days  annually  from  his  or  her  assigned 
position  in  the  Firefigthing  Division  or  Emer- 
gency Ambulance  Division  to  an  unfunded  or 
unauthorised  position  with  the  exception  of  not 
to  exceed  four  (4)  full-duly  employees  who  may 
be  detailed  for  not  to  exceed  100  days  annually 
to  the  Fire  Department  Training  Academy  solely 
for  teaching  purposes 

.  and 
on  page  7,  after  line  1  of  the  House  engrossed 
bill.  H.R.  5517.  insert  "(Including  Transfer  of 
Funds)"  as  a  centerhead. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  language 
proposed  by  the  House  earmaking  $299,000  for 
outside  training  and  continuing  education 
programs  for  the  Metropolitan  Police  De- 
partment and  $150,000  for  a  summer  youth 
jobs  program  under  the  direction  of  the  Chief 
of  Police.  These  earmarkings  are  deleted  be- 
cause of  the  action  taken  in  amendment 
number  4  eliminating  the  Federal  appropria- 
tion of  $400,000  which  was  not  included  In  the 
President's  budget  request  for  the  District  of 
Columbia.  This  amendment  also  Inserts  lan- 
guage In  the  paragraph  heading  to  Indicate 
that  the  appropriation  includes  a  transfer  of 
District  funds  and  inserts  language  that  pro- 
hibits the  use  of  funds  in  this  Act  to  pay  any 
full-duty  emplo.vee  of  the  District  of  Colum- 


bia Fire  and  Emergency  Services  Depart- 
ment who  is  detailed  for  more  than  30  days 
annually  from  his  or  her  assigned  position  In 
the  Firefighting  Division  or  the  Emergency 
Ambulance  Division  to  an  unfunded  or  unau- 
thorized position  with  the  exception  that  up 
to  four  employees  may  be  detailed  for  not  to 
exceed  a  total  of  100  days  to  the  Fire  Depart- 
ment Training  Academy  solely  for  the  pur- 
pose of  teaching  recruits  as  well  as  special 
training  classes.  This  restriction  does  not 
apply  to  uniformed  members  of  the  depart- 
ment who  are  on  limited  or  light  duty  as  a 
result  of  a  determination  by  the  Police  and 
Fire  Clinic  that  the  employee  is  unable  to 
perform  his  or  her  regular  fire  fighting  du- 
ties because  of  work-related  injuries. 

The  conferees  direct  the  Fire  Chief  to  take 
whatever  action  necessary  to  return  all  full- 
duty  employees  and  other  detailed  personnel 
to  his  or  her  assigned  and  funded  position 
and  thereby  eliminate  the  backfilling  of 
those  positions  which  results  In  unnecessary 
overtime  costs.  The  conferees  have  taken 
this  action  because  of  the  continuing  high 
costs  of  overtime  resulting  from  the  back- 
filling of  a  fire  fighter  position  at  overtime 
rates  because  the  fire  fighter  regularly  as- 
signed to  the  position  is  detailed  to  some 
other  division.  Overtime  costs  of  the  depart- 
ment are  estimated  at  $7,088,000  in  fiscal 
year  1992.  This  is  a  concern  that  has  been  ex- 
pressed probably  more  than  once  in  the  past. 
The  conferees  request  that  the  department's 
quarterly  reports  on  fire  fighter  strength  in- 
clude a  separate  schedule  on  a  monthly  basis 
that  shows  the  number  of  fire  fighters  de- 
tailed and  related  overtime  costs  under  the 
division  to  which  the  fire  fighters  were  de- 
tailed. The  allocation  of  overtime  costs 
should  be  charged  to  the  division  that  re- 
ceived the  fire  fighter's  services  instead  of  to 
the  Firefighting  Division  which  would  have 
had  no  need  for  the  overtime  had  the  fire 
fighter  not  been  detailed. 

The  District's  budget  requested  the  elimi- 
nation of  10  battalion  chiefs  and  two  deputy 
chiefs  and  a  three  platoon/seven  battalion 
fire  fighting  system.  The  conference  action 
reflects  the  elimination  of  five  vacant  bat- 
talion chief  positions  and   the  deputy   fire 
chief  for  special   projects  assigned   to  staff 
services  when  the  present  incumbent  leaves 
or  is  reassigned  from  that  position  and  a  four 
platoon/seven   battalion   system    instead   of 
the    elimination    of   four    vacant    battalion 
chief  positions  and  the  deputy  fire  chief  for 
special  projects  and  a  four  platoon/seven  bat- 
talion system  as  proposed  by  the  House.  The 
Senate    in    good    faith    proposed    that    no 
changes  be  made  until  a  management  audit 
that  was  underway  was  completed  and  the 
recommendations    were    forwarded    to    the 
Mayor.  According  to  District  officials,  this 
was  expected  to  occur  during  the  late  sum- 
mer of  1992.  The  conferees  have  been  infor- 
mally advised  that  the  management  audit  is 
being  reviewed  by  District  officials  and  does 
not  address  the  issue  of  battalion  or  deputy 
chiefs  or  the  number  of  platoons  or  battal- 
ions. The  conferees  direct  that  the  additional 
vacant  battalion  chief  position  that  is  being 
eliminated  be  identified  by   the   Fire  Chief 
and  come  from  one  of  the  seven  battalion 
chief  positions  assigned  to  staff  services  out- 
side   the    Firefighting    Division.    The    con- 
ference action  provides  the  Firefighting  Di- 
vision with  four  deputy  chiefs  and  28  battal- 
ion chiefs  to  maintain  a  four  platoon/seven 
battalion    system    Instead    of   22    battalion 
chiefs  and  three  deputy  chiefs  which  would 
have  required  additional  overtime  costs.  The 
conference   action    regarding   retaining   the 
four  platoon   system   instead   of  switching 


back  to  the  three  platoon  system  is  taken 
without  prejudice. 

Fire  suppression  liquid.— The  conferees  un- 
derstand that  the  Fire  Department  has  pur- 
chased limited  quantities  of  Pyrocap  B-136,  a 
nontoxic  fire  suppression  liquid  concentrate, 
for  use  on  all  class  A.  B,  and  D  (metal)  fires. 
According  to  testimony  received  by  the 
Committees  at  a  joint  hearing,  use  of  the 
concentrate  In  small  percentages  of  six  per- 
cent or  less  in  available  water  retards 
burnback  and  eliminates  excessive  heat  and 
toxic  smoke.  In  addition.  Fire  Department 
officials  testified  that  the  product  is  carried 
on  eight  pumpers  and  the  department  is  cur- 
rently assessing  and  analyzing  how  to  use 
Pyrocap  operationally. 

The  conferees  recommend  that  the  depart- 
ment in  cooperation  with  the  manufacturer 
use  the  product  in  its  training  program  and. 
if  warranted,  in  a  variety  of  fire  ground  situ- 
ations. The  conferees  request  a  brief  report 
by  March  31,  1993.  on  the  characteristics  of 
this  product  and  the  department's  experience 
in  using  the  concentrate. 

PUBLIC  EDUCATION  SYSTEM 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $713,592,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  appropriates 
$713,592,000  Instead  of  $713,675,000  as  proposed 
by  the  House  and  $714,971,000  as  proposed  by 
the  Senate.  The  reduction  of  $83,000  below 
the  House  allowance  reflects  the  action 
taken  in  amendment  number  5  deleting  the 
Federal  appropriations  of  $43,000  for  an  adult 
literacy  program  and  $40,000  for  a  program  to 
teach  self-discipline,  motivation,  and  respect 
to  children  six  to  11  years  old  in  the  public 
school  system.  The  reduction  of  $1,379,000 
below  the  Senate  allowance  also  reflect  the 
action  taken  in  amendment  number  5  delet- 
ing the  Federal  appropriations  of  $779,000  to 
equip  additional  learning  labs  in  the  public 
schools  with  a  computer-based  mathematics 
Instructional  system.  $350,000  to  expand  a 
successful  intensive  dropout  prevention  pro- 
gram, $150,000  to  expand  a  successful  public 
schools  program  to  train  low-income  parents 
from  public  housing  to  participate  in  their 
children's  educational  development,  and 
$100,000  to  establish  a  bilingual  component  to 
the  program. 

The  President  did  not  request  these  funds 
in  his  budget  for  the  District  of  Columbia 
government. 

Deletion  of  funds  for  the  various  programs 
should  not  be  interpreted  as  a  lack  of  sup- 
port on  the  part  of  the  conferees  for  any  of 
the  enumerated  goals  and  objectives  of  the 
programs,  but  is  necessary  to  avoid  a  Presi- 
dential veto. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
coricur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S513.552.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  allocates  $513,552,000 
for  the  public  schools  instead  of  $513,635,000 
as  proposed  by  the  House  and  $514,931,000  as 
proposed  by  the  Senate.  The  reductions  of 
$83,000    below    the    House    allowance    and 


$1,379,000  below  the  Senate  allowance  are  the 
result  of  action  taken  on  the  Federal  appro- 
priation at  the  direction  of  the  President  in 
amendment  number  5.  This  action  is  re- 
flected in  amendment  numbers  16  and  17. 

Deletion  of  funds  for  the  various  programs 
should  not  be  interpreted  as  a  lack  of  sup- 
port on  the  part  of  the  conferees  for  any  of 
the  enumerated  goals  and  objectives  of  the 
programs,  but  is  necessary  to  avoid  a  Presi- 
dential veto. 

Options  Program— The  conferees  are  aware 
of  the  difficulty  that  the  Options  Program  at 
the  National  Learning  Center  has  experi- 
enced with  social  workers  provided  by  the 
D.C.  Public  Schools.  According  to  the  infor- 
mation available  to  the  conferees,  the  social 
workers  assigned  from  the  public  schools  had 
a  "work  to  rules"  mentality  which  con- 
trasted with  the  intense  involvement  of  the 
rest  of  the  staff.  Because  of  these  in  harmo- 
nious attitudes,  social  workers  have  not  been 
provided  and  school  officials  have  told  Op- 
tions Program  staff  that  the  social  workers 
would  not  be  provided  nor  would  additional 
funds  be  provided  to  hire  replacements.  The 
conferees  intend  that  the  Options  Program, 
which  is  a  successful  intensive  dropout  pre- 
vention program,  have  every  opportunity  for 
success,  and  therefore,  direct  that  the  public 
schools  make  provisions  for  the  required  so- 
cial workei-s,  either  by  providing  staff  ac- 
ceptable to  Options  administrators  or  by 
providing  funds  for  the  Options  Program  to 
hire  the  needed  personnel.  The  conferees  re- 
quest a  report  on  the  status  of  this  request 
on  or  before  October  22,  1992. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  of  which  not  to  ex- 
ceed $1,600,000  shall  be  paid  within  fifteen  (15) 
days  of  the  enactment  of  this  Act  directly  to  the 
District  of  Columbia  Public  Schools  Foundation 
for  the  continued  implementation  of  the  urban 
model  demonstration  initiative  in  mathematics, 
science,  and  technology  knovm  as  the  Anacostia 
Project  ($1,000,000)  and  for  the  continued  oper- 
ation of  the  Cooperative  Employment  Education 
Project  (not  to  exceed  $600,000); 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  language 
earmarking  $1,000,000  of  the  $513,552,000  allo- 
cation to  the  public  schools  for  the  Ana- 
costia- Project  and  not  to  exceed  $600,000  for 
the  Cooperative  Employment  Education 
Project  instead  of  $43,000  for  the  Washington 
Literacy  Council  and  $40,000  for  the  Joy  of 
Discipline  Program  as  proposed  by  the  House 
and  $779,000  for  the  Center  for  Change. 
$350,000  to  expand  the  Options  School,  and 
$250,000  for  the  Parents  as  Teachers  program 
as  proposed  by  the  Senate.  The  conference 
action  provides  for  the  administration  and 
coordination  of  the  Anacostia  Project  and 
the  Cooperative  Employment  Education 
Project  through  the  District  of  Columbia 
Public  Schools  Foundation  with  a  designated 
program  coordinator  to  monitor  and  coordi- 
nate the  programs  and  provide  the  necessary 
semiannual  reports  and  evaluations  to  the 
Board  of  Education  and  the  House  and  Sen- 
ate Committees  on  Appropriations. 

The  District  of  Columbia  Public  Schools 
Foundation  was  formed  in  1985  to  provide 
leadership  in  developing,  securing  and  di- 
recting resources  for  educational  and  train- 
ing projects  on  behalf  of  the  public  school 
system.  The  Foundation  is  governed  by  an 


18-member  board  of  independent  business  and 
community  leaders. 

In  earmarking  $1,000,000  for  the  Anacostia 
Project,  the  conference  action  is  intended  to 
provide: 

Continued  support  of  the  Multiple  Intel- 
ligence (MI)  School  at  Patricia  Roberts  Har- 
ris with  an  extended  site  model  at  Fletcher- 
Johnson  Educational  Center  in  upper  South- 
east Washington; 

Continued  support  for  pilot  programs  to 
improve  instructional  programs  at  Ballou 
High  School; 

Continued  support  for  Learning  Logic 
urban  demonstration  sites  at  Patricia  Rob- 
erts Harris  Educational  Center  and  Ballou 
High  School  and,  if  feasible,  an  additional 
site  in  Southeast  Washington; 

Continued  support  for  staff  development  in 
improving  the  instructional  delivery  sys- 
tems for  schools  in  Southeast  Washington; 

Establishment  of  demonstration  programs 
in  additional  Southeast  schools  and  other 
prototype  schools  within  the  D.C.  Public 
School  system;  and 

A  new  initiative  for  a  regional  Community 
Learning  and  Information  Network  (CLIN). 

The  earmarking  of  not  to  exceed  $600,000 
for  the  Cooperative  Employment  Education 
Project  targets  out-of-school  youth,  public 
housing  residents,  ex-offenders  and  students 
interested  in  careers  in  the  building  indus- 
try. 

TRAUMA  CARE  FUND 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Trauma  Care  Fund 

For  the  purpose  of  establishing  the  Trauma 
Care  Fund.  $5,561,600.  which  shall  be  used  to  re- 
imburse the  actual  cost  of  uncompensated  care 
provided  at  l^evel  I  trauma  centers  in  the  Dis- 
trict of  Columbia:  Provided.  That  no  trauma 
center  may  receive  an  amount  greater  than  its 
proportionate  share  of  the  total  available  in  the 
fund,  in  any  fiscal  year,  as  determined  by  its 
proportionate  share  of  total  uncompensated  care 
among  Level  I  trauma  centers  in  the  District  of 
Colutnbia  for  the  most  recent  year  such  data  is 
available:  Provided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  35 
percent  of  the  total  amount  available  in  any  one 
fiscal  year:  Provided  further.  That  these  funds 
are  available  for  obligation  and  expenditure 
upon  enactment  of  this  Act  and  shall  be  subject 
to  any  modifications  that  may  be  enacted  in  au- 
thorizing legislation. 

.  and 
on  page  16  of  the  House  engrossed  bill,  H.R. 
5517,  after  line  18  insert: 

Personal  and  Nonpersonal  Services 
adjustments 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal  serv- 
ices in  the  amount  of  $30,798,600.  ivithin  one  or 
several  of  the  various  appropriation  headings  in 
this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  $5,561,600  to 
establish  a  Trauma  Care  Fund  to  partially 
reimburse  Level  I  trauma  centers  in  the  Dis- 
trict for  their  uncompensated  trauma  care, 
instead  of  $10,000,000  to  be  derived  from  a 
one-time  transfer  from  the  Water  and  Sewer 
Enterprise  Fund.  The  House  had  no  similar 
provision. 


27322 


CONGRESSIONAL  RECORD— HOUSE 


The  cost  of  uncompensated  care  was  S212 
million  In  1989.  In  1990  that  flRure  grew  seven 
and  one-half  percent  to  $228  million.  In  May 
of  1991  the  General  Accounting  Office  re- 
ported that  "Urban  trauma  care  systems  are 
threatened  as  many  trauma  centers  have 
shut  their  doors  to  trauma  patients.  Provid- 
ing trauma  care  is  expensive  and  treatment 
costs  usually  exceed  patient  revenues  in 
urban  centers." 

The  District  of  Columbia  Hospital  Associa- 
tion released  a  study  in  October  1991  that  put 
the  cost  of  criminal  violence  to  hospitals  in 
the  District  at  $20.4  million  in  1989.  Sixty- 
eight  percent  of  the  victims  of  violent  crime 
were  uninsured,  and  55  percent  of  the  costs 
were  due  to  crimes  involving  a  firearm. 

Trauma  care  is  the  most  expensive  element 
of  uncompensated  care,  even  more  so  than 
emergency  room  care.  It  is  also  the  element 
most  closely  related  to  criminal  violence,  an 
area  that  has  held  the  conferees'  attention 
and  captured  considerable  resources  in  re- 
cent j-ears.  For  instance,  according  to  the 
study,  trauma  care  is  three  times  as  expen- 
sive as  the  average  hospital  admission.  Since 
eighty  percent  of  patients  eventually  return 
to  full-time  work,  it  is  also  highly  cost  effec- 
tive when  taking  into  account  lifetime  work 
history.  According  to  information  available 
to  the  conferees,  the  average  emergency 
room  case  cost  of  care  for  one  year— not 
charges,  but  cost— will  be  approximately 
$300.  whereas  the  average  one-year  cost  of 
care  for  a  trauma  case  is  $32,039. 

The  Commissioner  of  Public  Health  took  a 
three-month  period  and  assessed  the  amount 
of  care  that  was  provided  at  the  six  Level  I 
trauma  care  facilities  and  the  degree  to 
which  it  was  reimbursed.  The  results  were 
contained  in  "A  Study  of  Uncompensated 
Trauma  Care  in  the  District  of  Columbia" 
(Commission  on  Public  Health.  June  1992). 
For  the  purposes  of  the  survey,  uncompen- 
sated care  was  defined  as  unpaid  care  pro- 
vided to  individuals  who  cannot  pay  for  the 
care  they  receive  within  the  context  of  a 
health  care  facility  (excluding  therefore  any 
follow-up  care  required  by  the  injuries).  Dur- 
ing that  period,  the  Commissioner  found 
that  the  hospitals  lost  approximately  $5  mil- 
lion in  uncompensated  trauma  care.  In  the 
event  the  35  percent  limitation  results  in 
any  unallocated  funds,  the  conferees  direct 
that  the  balance  be  reallocated  in  the  same 
proportion  as  the  original  allocation. 

The  amendment  also  inserts  a  new  heading 
and  paragraph  just  before  the  Capital  Outlay 
heading  authorizing  the  Mayor  to  reduce  the 
District's  fiscal  year  1993  budget  by 
$30,798,600  to  reflect  the  reduction  in  the 
Federal  payment  from  $655,653,000  to 
$624,854,400  which  is  based  on  the  formula 
Federal  payment  authorized  by  Public  Law 
102-102.  The  District  is  required  by  section 
442(a)  of  Public  Law  93-198  to  have  a  bal- 
anced budget  and  submitted  its  budget  based 
on  a  Federal  payment  to  the  general  fund  of 
$655,653,000  which  was  consistent  with  their 
Interpretation  of  the  new  formula  authoriza- 
tion In  Public  Law  102-102.  approved  August 
17,  1991.  The  Act  sets  the  authorized  level  of 
the  Federal  payment  at  24  percent  of  local 
revenues  collected  two  years  prior  to  the 
budget  year  as  reviewed  by  the  Comptroller 
General  of  the  United  States. 

A  subsequent  review  of  the  legislation  by 
the  Congress  clarified  the  revenue  base  to 
which  the  24  percent  is  applied  and  resulted 
In  a  Federal  payment  authorization  and  ap- 
propriation of  $624,854,400  for  fiscal  year  1993. 
In  addition  to  the  Federal  payment,  the 
House  and  Senate  bills  included  a  Federal 
contribution    of   $30,798,600    for    crime    and 


youth  initiatives  which  has  been  deleted  be- 
cause it  was  not  included  in  the  President's 
budget  request  for  the  District  of  Columbia 
government.  As  a  result  of  deleting  the 
$30,798,600  Federal  contribution  to  the  Dis- 
trict, it  is  necessary  to  reduce  the  "District 
funds"  part  of  the  budget  by  the  same 
amount. 

FURIiOUGH  ADJUSTMKNT-WITHIN-GRADE  SALARY 
AD,)USTMKNT8 

The  action  by  the  Congress  in  approving 
the  District  government's  requested  furlough 
adjustment  and  within-grade  salary  adjust- 
ments was  taken  without  prejudice  to  any 
party  in  any  court  proceedings,  past,  present 
or  future. 

The  District  government  takes  many  ac- 
tions with  which  individual  members  of  Con- 
gress, and  citizens  of  the  District,  may  agree 
or  disagree.  And  because  of  the  unique,  and 
sometimes  awkward,  role  the  Congress  plays 
in  District  matters,  often  the  Congress  is 
called  upon  to  ratify  or  to  let  pass  various 
city  actions.  The  conferees  believe  that  this 
is  such  a  matter  and  that  it  should  be  de- 
cided on  its  own  merits  by  the  local  branches 
of  government.  It  is  the  conferees'  hope  that 
matters  of  this  type  can  be  decided  at  Che 
local  level  by  the  citizens  and  their  govern- 
ment and  not  be  viewed  through  the  prism  of 
congressional  action  or  inaction. 

CAPITAL  OUTLAY 

Amendment  No.  20:  appropriates 
$393,639,000  as  proposed  by  the  Senate  instead 
of  $333,639,000  as  proposed  by  the  House.  The 
increase  of  $60,000,000  above  the  House  allow- 
ance reflects  the  amount  requested  in  a 
budget  amendment  transmitted  subsequent 
to  House  action  on  H.R.  5517.  The  amend- 
ment was  submitted  in  House  Document  102- 
383  on  September  9.  1992.  and  requests  the 
District's  additional  capital  contribution 
needed  by  the  Washington  Metropolitan  Area 
Transit  Authority  (WMATA)  to  complete  the 
construction  of  the  remaining  13.5  miles  of 
Metrorail.  The  conferees  have  also  approved 
the  reprogramming  request  of  $20.000.0(X)  In- 
cluded in  House  Document  102-383  "from  the 
Metrorail  project  (SAD  to  the  FV  1993  Met- 
rorail Construction  project  (SA4)  that  will  be 
used  for  completing  the  remaining  13.5 
miles."  The  District's  justification  further 
states  that  "the  current  balance  of  authority 
will  be  sufficient  to  cover  the  remaining  ex- 
penditures for  the  project.  This  project  will 
be  completed  in  FY  1994;  therefore,  no  addi- 
tional authority  is  required."  This  $20,000,000 
combined  with  the  $60,000,000  in  new  capital 
authority  in  the  budget  amendment  together 
with  the  $10,000,000  already  included  in  the 
District's  fiscal  year  1993  capital  program 
will  provide  a  total  of  $90,000,000  in  fiscal 
year  1990  to  be  used  as  the  District's  match 
toward  the  Federal  construction  authoriza- 
tion. 

Library  /"/oja.— The  conferees  are  aware  of 
the  proposed  restoration  of  the  Library 
Plaza  on  G  Street.  N.W..  between  9th  and 
10th  Streets,  to  allow  for  vehicular  traffic. 
This  proposal  has  been  made  because  of 
criminal  activity  on  the  plaza  and  disruption 
to  traffic  flow.  The  conferees  expect  that  the 
Department  of  Public  Works  will  give  care- 
ful consideration  to  this  project  and  obtain  a 
final  cost  estimate  that  can  be  used  as  a 
basis  for  a  possible  supplemental  request  in 
fiscal  year  1993  or  may  be  included  in  the  fis- 
cal year  1994  budget  estimate  when  it  is  sub- 
mitted to  the  Council  of  the  District  of  Co- 
lumbia. 

Amendment  No.  21:  Allocates  $13,779,000  of 
the  capital  outlay  appropriation  for  project 
management  as  proposed  by  the  Senate  in- 
stead of  $8,232,000  as  proposed  by  the  House. 
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Amendment  No.  22:  Allocates  $12,749,000  of 
the  capital  outlay  appropriation  for  design 
work  as  proposed  by  the  Senate  instead  of  a 
decrease  of  $2,734,000  as  proposed  by  the 
House. 

GENERAL  PROVISIONS 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  will 
an  amendment  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment and  on  page  33  line  12  of  the  House  en- 
grossed bill,  H.R.  5517,  delete  "or  any  other". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  would 
have  amended  D.C.  Code.  sec.  6-2302.  by  de- 
leting tear  gas  devices  which  includes 
"mace"  from  the  definition  of  "Destructive 
device"  effective  January  1.  1993.  thereby 
making  it  legal  in  the  District  of  Columbia 
to  purchase  and  carry  such  devices.  Legisla- 
tion has  been  introduced  by  the  Chairman  of 
the  Council  of  the  District  of  Columbia  to  le- 
galize the  purchase  and  possession  of  "mace" 
and  similar  compounds.  According  to  the 
Council  Chairman,  a  markup  by  the  Coun- 
cil's committee  of  jurisdiction  is  scheduled 
for  October  7.  1992.  and  he  expects  to  trans- 
mit the  legislation  after  public  hearings  and 
approval  by  the  Council  and  Mayor  to  the 
Congress  for  congressional  review  by  Decem- 
ber 18.  1992. 

Kmhassi/  Parking  Tickets. — The  conference 
agreement  also  deletes  the  words  "or  any 
other"  from  .section  135  of  the  bill  and  there- 
by removes  from  the  scope  of  the  bill  those 
foreign  diplomatic  and  consular  vehicles  reg- 
istered by  the  United  States  Department  of 
State  under  the  terms  of  the  Vienna  Conven- 
tion. 

The  conferees  direct  the  State  Department 
and  the  District  of  Columbia  government  to 
work  together  to  resolve  long-standing  dif- 
ficulties related  to  the  effective  collection  of 
legitimate  fines  for  parking  infractions  com- 
mitted in  the  District  of  Columbia  by  vehi- 
cles registered  to  foreign  missions  and  to 
their  fully  accredited  diplomatic  and  con- 
sular personnel. 

The  conferees,  in  recognition  of  the  need 
for  practical  measures  to  bring  about  com- 
pliance with  local  law.  including  the  pay- 
ment of  properly  issued  parking  violations, 
direct  the  U.S.  Departmeni,  of  State  and  the 
District  of  Columbia  to  reach  agreement 
within  90  days  from  enactment  of  this  Act  on 
procedures  to  clarify  the  responsibilities  of 
all  concerned  parties  in  a  manner  that  will 
maximize  the  actual  collection  of  such  fines 
on  the  part  of  the  District  of  Columbia  gov- 
ernment without  interfering  with  treaty  ob- 
ligations of  the  United  States  or  with  other 
relevant  statutory  requirements. 

The  conferees  further  direct  the  U.S.  De- 
partment of  State  and  the  District  of  Colum- 
bia to  report  to  the  House  and  Senate  sub- 
committees on  District  of  Columbia  Appro- 
priations the  terms  of  the  agreement  and  the 
timeline  for  the  collection  of  all  fines. 

Amendment  No.  24:  Reported  in  true  dis- 
agreement. 

TITLE  II 

FISCAL  YEAR  1992  SUPPLEMENTAL 

District  OK  Columbia  Funds 

GOVERNMENTAL  DIRECTION  AND  SUPPORT 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  would  have  required  the  District  of 
Columbia  Retirement  Fund  to  transfer  not 


September  23,  1992                        CONGRESSIONAL  RECORD— HOUSE  27323 

to  exceed  $400,000  to  the  general  fund  of  the  Senate  bill,  fiscal  year  1993                  +43,000  (The  following  Members  (at  the  re- 
District  of  Columbia.  District  of  Columbia  Fusds  quest  of  Mr.  Lantos)  to  revise  and  ex- 
puBLic  SAFETY  and  JUSTICE  yvew    budget     (obUgational)  tend  their  remarks  and  include  extra- 
Amendment  No.  26:  Reported  in  technical  authority,  fiscal  year  1992               3.895,772,000  neous  material:) 
disagreement.  The  managers  on  the  part  of  Budget    estimates    of    new  Mr.  STARK,  for  5  minutes,  today.       ^ 
the  House  will  offer  a  motion  to  recede  and  (obUgational)      authority.  Mrs.  LOWEY  of  New  York,  for  5  mln- 

concur    in    the   amendment   of   the    Senate  fiscal  year  1993 4.013.658,000  u^gg   today 

which  inserts  language  redirecting  $1,000,000  House  bill,  fiscal  year  1993  ...            3,954.141.000  w"    AKiMiiN^in  fnr  «i  minnf^e  fy^Hnw 

in    the    MetropoliUn    Police    Department's  Senate  bill,  fiscal  year  1993  ..           4.026.177.000  Mr.  annunziu.  tor  a  minutes,  roaay. 

budget  from  personal  services  to  nonpersonal  Conference  agreement,  fiscal  ^ 

services  for  equipment  purchases  and  con-  year  1993 3.988.421.000  EXTENSION  OF  REMARKS 

tractual  services  and  increasing  the  Police  Conference   agreement    com- 

Chlers  confidential   fund   by  $200,000  (from  parfd  with:  By  unanimous  consent,  permission  to 

$500,000  to  $700,000)  within  existing  funds.  New  budget  (obUgational)  revise  and  extend  remarks  was  granted 

The  conferees  note  that  a  recent  article  in  authority,     fiscal     year  to: 
the  press  indicated  that  one  of  the  Police  1992  +92.649.000  (The  following  Members  (at  the  re- 
Chiefs  regrets  was  a  frustration  over  the  Budget   estitnates   of  new  quest  of  Mr.  Lantos)  and  to  include  ex- 
Metropolitan  Police  Department's  inability  (obUgational)   authority,  traneous  matter) 

to  get  equipment  It  needed  and  to  modernize  fiscal  year  1993  -25,237,000  „     Vk-NTn 

with  new  technology.  The  report  suted  that  House  bill,  fiscal  year  1993              +34,280.000  r:      •  t'^TO. 

many  officers  bring  their  own  electric  type-  Senate  bill,  fiscal  year  1993              -37,7.56.000  "^^-  JACOBS. 

writers   to   work  and   scavenge   for  castoff  , _  ^ Mr.  Nkal  of  Massachusetts. 

computers.  i"^^''^  *^'..^l^"^'  Mr.  Hamilton. 

*^  William  H.  Natcher.  .,„   unow 

PUBLIC  WORKS  LOUIS  STOKES.  Ct^'  ^^^±, 

Washington  Metropolitan   Area   Transit   Au-  Martin  Olav  Sabo,  awLTT. 

thority. — The  Conferees  agree  that  the  rescis-  les  AuCoin,  ^^-  HARRIS, 

slon  of  $26,000,000  requested  by  the  District  Bernard  J.  Dwykh.  Mg.  Oakar  in  two  instances, 

government  and  recommended  in  the  bill  is  Jamie  L.  Written  Mr.  ORTIZ, 

due  to  a  proposal  by  the  District  government  Dean  A.  Gallo.  Mr.  Traficant. 

to  move  the  funding  calendar  for  the  operat-  Ralph  Regula.  Mr.  Stark. 

ing  subsidy  to  a  pay-behind  calendar  which  Tom  DeLay.  Mr  Slattery 

has  not  yet  been  agreed  to  by  WMATA.  Joseph  M.  McDade.  jy|p  TORRES 

capital  outlay  Managers  onthe  Part  of  the  House.  ^^jj^  following  Members  (at  the  re- 
Amendment  No.  27:  Reported  in  technical  Brock  Adams.  quest  of  Mr.  Ewing)  and  to  include  ex- 
disagreement.  The  managers  on  the  part  of  Wyche  Fowler,  Jr.,  traneous  matter) 
the  House  will  offer  a  motion  to  recede  and  Robert  Kerrey,  „  tMrKH 
concur   in    the   amendment   of  the   Senate  Robert  C.  Byrd,  m     n/^oM   wfr-  if 
which  Inserts  language  allocating  part  of  the  Christopher  S.  Bond,  ^r.  uornan  ot  caiiiornia. 
capital    outlay    appropriation    for    project  Slade  Gorton.  Mr.  SOLOMON  in  two  instances, 
management  ($150,000)  and  design  purposes  Mark  O.  Hatfield.  Mr.  BILIRAKIS. 
($285,000).  (Except     death     pen-  Mr.  BereuTEH. 

Amendment  No.  28:  Reported  in  technical  alty  and  abortion).  Mr.  Dreier  of  California, 

disagreement.  The  managers  on  the  part  of  Managers  on  the  Part  of  the  Senate.  Mrs.  VUCANOVICH  in  two'instances. 

the  House  will  offer  a  motion  to  recede  and  ^  j^j.   2IMMER 

concur    in    the   amendment   of   the    Senate  Mr  PAirR-riv 

which  inserts  language  proposed  by  the  Sen-  LEAVE  OF  ABSENCE  ii'"  ,  .Z.ZZfr'J',,,,,^  =„  .y,^^  i„ofa„^..e 

ate  that  deems  the  appropriations  and  Ian-  „                                         ,    ,              r     k  '^'^^  ^AGOMARblNO  in  three  mstances. 

guage  provisions  in  Title  U  to  be  available  ^y  unanimous  consent,  leave  of  ab-  ' 

for  the  fiscal  year  ending  September  30  1992.  sence  ^^^''^"ted  to:  SENATE  ENROLLED  BILL  SIGNED 

This  language  in  effect  ratifies  all  obliga-  Mr.  fOGLlETTA  (at  tne  lequest  oi  Mr. 

tions  and  expenditures  made  in  anticipation  GEPHARDT),    for   September   22,   23.    24.  The  SPEAKER  announced  his  signa- 

of  the  enactment  of  the  District's  fiscal  year  and  25,   on   account   of  medical   emer-  ture  to  enrolled  bills  of  the  Senate  of 

1992  supplemental   request  as  approved   in  gency.  the  following  titles: 

Title  U  of  this  Act.  ^j,  Blackwell  (at  the  request  of  Mr.  s.  1731.  An  act  to  set  forth  the  policy  of  the 

Conference  Totai^With  Comparisons  Gephardt),  for  today,  on  account  of  of-  United  States  with  respect  to  Hong  Kong. 

The   total   new   budget  (obUgational)  au-  ficial  business  in  the  District.  and  for  other  purposes,  and 

thority  for  the  fiscal  year  1993  recommended  Mr.  MYERS  of  Indiana  (at  the  request  S-  •^l''^-  •'^"  *'^'  ^  improve  the  administra- 

by  the  Committee  of  Conference,  with  com-  -r  j^„    MICHEL)    until  I2"30  Dm    todav  '''^®  provisions  and  make  technical  correc- 

parlsons  to  the  flr.cal  year  1992  budget  esti-  ^             ^  personal  reasons.  '           '  "  ''°"Li"J'?L^^''°"^'  *"'*  Community  Serv- 

mates,  and  the  House  and  Senate  bills  for  ^  ice  Act  of  1990. 

1993  follow:  ■■  , 

Federal  Funds  SPECIAL  ORDERS  GRANTED  ADJOURNMENT 

New   budget  (obUgational) 

authority,     fiscal     year  Bv  unanimous  consent,  permission  to  Mr.  REGULA.   Mr.  Speaker,  I  move 

1992  $699,850,000  address  the  House,  following  the  legis-  that  the  House  do  now  adjourn. 

Budget   estimates   of   new  lative  program  and  any  special  orders  The   motion   was  agreed   to:   accord- 

(obligational)  authority.  heretofore  entered,  was  granted  to:  ingly   (at   10   o'clock   and   46   minutes 

fiscal  year  1993 5??'??1'^  (The  following  Members  (at  the  re-  p.m.),   the  House  adjourned   until   to- 

StVblll,  flscilTel.  Tm3              ^iSZ  ^"^"'  °f  ^'-  f^'r''^  ^"'^  '°  •"''"'^'  "''"  '"°''''°"'-  Thursday.  September  24.  1992. 

Conference  agreement,  fls-  traneous  matter:)  at  10  a.m. 

cal  year  1993 688.000.000  Mr.  INHOFE,  for  5  minutes  each  day.  .^_^^__ 

Conference          agreement  today  and  September  24.  pvirriTTrvP  rOMMIINTPATIONS 

compared  with:  Mr.  THOMAS  of  Wyoming,  for  5  min-  EXhiCUllVh.  (.OMMUNiCAUONb. 

New                        budget  utes  each  day,  today  and  September  24.  ETC. 

(ObUgational)     author-  Mr.  EwiNG.  for  5  minutes,  today.  Under  clause  2  of  rule  XXIV,  execu- 

ity,  fiscal  year  1992 -11,850.000  Mr.  Hastert,  for  5  minutes,  today.  tive  communications  were  taken  from 

,fKfiL^^i„!!11^!*^o„^h^r  Mr.  Hunter,  for  5  minutes,  today.  the  Speaker's  table  and  referred  as  fol- 

(obligational)     author-  ,.     ^   »          ,      ,-      ■      ^       V   j  i 

ity.  fiscal  year  1993 -84,000  Mr.  DeLay,  for  5  minutes,  today.  lows; 

House    bill,    fiscal    year  Mr.  GiLMAN.  for  60  minutes,  on  Sep-  4303.  A  letter  from  the  Board  of  Governors. 

1993  -26.000.000  tember  30.  Federal  Reserve  System,  transmitting  the 
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Board's  third  annual  report  on  the  assess- 
ment of  the  profitability  of  credit  card  oper- 
ations of  depository  institutions,  pursuant 
to  15  U.S.C.  1637;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

4304.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  Final  Prior- 
ities—Eklucational  Media  Research,  Produc- 
tion, Distribution,  and  Training  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

4305.  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting- the  eighth  report  on  the  Status  of 
Health  Personnel  in  the  United  States 
Health  Professions,  pursuant  to  42  U.S.C. 
292h(d)(l),  (2);  to  the  Committee  on  Energy 
and  Commerce. 

4306.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
Transportation  User  Fees,  pursuant  to  45 
U.S.C.  421  et  seq.;  to  the  Committee  on  En- 
ergy and  Commerce. 

4307.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  21st  annual  report  of  the  Securities  In- 
vestor Protection  Corporation  for  the  year 
1991.  pursuant  to  15  U.S.C.  78ggg(c)(2);  to  the 
Committee  on  Energy  and  Commerce. 

4308.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Marshall  Fletcher  McCallie.  of 
Tennessee,  to  be  Ambassador  to  the  Republic 
of  Namibia;  and  of  Mark  Johnson,  of  Mon- 
tana, to  be  Ambassador  to  the  Republic  of 
Senegal,  and  members  of  their  families,  pur- 
suant to  22  U.S.C.  39M(b)(2);  to  the  Commit- 
tee on  Foreign  Affairs. 

4309.  A  letter  from  the  Acting  Secretary, 
Department  of  the  Navy,  transmitting  the 
Department's  report  pursuant  to  section 
27(e)  of  the  Office  of  Federal  Procurement 
Policy  Act  (42  U.S.C.  423);  to  the  Committee 
on  Government  Operations. 

4310.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
transmitting  an  informational  copy  of  a 
lease  prospectus,  pursuant  to  40  U.S.C.  606(a); 
to  the  Committee  on  Public  Works  and 
Transportation . 

4311.  A  letter  from  the  Deputy  Adminis- 
trator, General  Services  Administration, 
transmitting  an  informational  copy  of  a 
lease  prospectus,  pursuant  to  40  U.S.C.  606(a); 
to  the  Committee  on  Public  Works  and 
Transportation. 

4312.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  dated  November  19.  1991. 
submitting  a  report  together  with  accom- 
panying papers  and  illustrations  (H.  Doc. 
102-393);  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be  print- 
ed. 

4313.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  dated  June  1,  1992,  sub- 
mitting a  report  together  with  accompany- 
ing papers  and  illustrations  (H.  Doc.  102-394); 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

4314.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  a  report  in 
response  to  inspector  general's  Report  No. 
ATD-024-^)-001;  and  modernization  and  busi- 
ness plans  for  the  National  Technical  Infor- 
mation Service,  pursuant  to  Public  Law  102- 
245.  section  103(d)  (106  Stat.  8);  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 

4315.  A  letter  from  the  Chairman,  Invest- 
ment Policy  Advisory  Committee,  transmit- 


ting the  report  of  the  Investment  Policy  Ad- 
visory Committee  on  the  Investment  Chap- 
ter of  the  North  American  Free-Trade  Agree- 
ment; to  the  Committee  on  Ways  and  Means. 
4316.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  protect  the 
security  of  National  Reconnaissance  Office 
operations,  and  for  other  purposes;  jointly, 
to  the  Committee  on  Intelligence  (Perma- 
nent Select),  Government  Operations,  and 
Armed  Sei-vices. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  4542.  A  bill  to  prevent  and 
deter  auto  theft;  with  amendments  (Rept. 
102-851,  Pt.  3).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  5324.  A  bill  to  au- 
thorize appropriations  for  the  National  Oce- 
anic and  Atmospheric  Administration  Fleet 
Replacement  and  Modernization  Program  for 
fiscal  years  1993  through  1997;  with  an 
amendment  (Rept.  102-896).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  4481.  A  bill  to  amend  title  10.  United 
States  Code,  to  revise  and  standardize  the 
provisions  of  law  relating  to  appointment, 
promotion,  and  separation  of  commissioned 
officers  of  the  Reserve  components  of  the 
Armed  Forces,  to  consolidate  in  a  new  sub- 
title the  provisions  of  law  relating  to  the  Re- 
serve components,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-897).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  577.  Resolution  authorizing  fur- 
ther postponement  of  proceedings  on  the 
question  of  agreeing  to  a  certain  motion  to 
suspend  the  rules.  (Rept.  102-898).  Referred  to 
the  House  Calendar. 

Mr.  DIXON:  Committee  on  Appropriations. 
Conference  Report  on  H.R.  5517  (Rept.  102- 
899).  Ordered  to  be  printed. 

Mr.  BR(X>KS:  Committee  on  the  Judiciary. 
H.R.  2357.  A  bill  to  amend  title  28,  United 
States  Code,  relating  to  jurisdictional  immu- 
nities of  foreign  states,  to  grant  the  jurisdic- 
tion of  the  courts  of  the  United  States  in 
certain  cases  involving  tortious  conduct  oc- 
curring in  a  foreign  state;  with  amendments 
(Rept.  102-900).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   CALLAHAN   (for  himself  and 
Mr.  Allen): 

H.R.  5997.  A  bill  to  prohibit  the  expendi- 
ture of  Federal  funds  for  constructing  or 
modifying  highway  signs  that  are  expressed 
only  in  metric  system  measurements;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  PARKER: 

H.R.  5998.  A  bill  for  the  relief  of  the 
Wilkinson   County   School   District,    in   the 


State  of  Mississippi;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Bacchus): 
H.R.  5999.  A  bill  to  relieve  the  regulatory 
burden  on  depository  institution^  and  credit 
unions  that  are  doing  business  or  that  seek 
to  do  business  in  an  emergency  or  major  dis- 
aster area,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By    Mr.    BARNARD    (for    himself,    Mr. 

THOMAS    of   Georgia,    Mr.    Rf)Wi,AND, 

Mr.  Darden.  Mr.  Lewis  of  Georgia, 

Mr.  Hatcher.  Mr.  Gingrich,  and  Mr. 

RAY): 

H.R.  6000.  A  bill   to  redesignate  Springer 

Mountain  National  Recreation  Area  as  "Ed 

Jenkins  National  Recreation  Area";  to  the 

Committee  on  Agriculture. 

By    Mr.    CARR   (for   himself  and    Mr. 

SHARP): 

H.R.  6001.  A  bill  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  CHANDLER  (for  himself  and 
Mr.  McDekmott): 
H.R.  6002.  A  bill  to  treat  health  profes- 
sionals who  are  faculty  members  at  a  dental 
school  and  who  operate  an  intramural  dental 
faculty  practice  plan  at  such  school  as  paid 
by  a  common  paymaster  for  pui-poses  of  So- 
cial Security  taxes;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   GOODLING  (for  himself,   Mr. 
Michel.  Mr.  Gingrich.  Mr.  Hyde,  Mr. 
Shaw,  Mrs.  Johnson  of  Connecticut, 
Mr.  Grandy,  Mr.  Bereuter,  and  Mr. 
Henry): 
H.R.  6003.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  ad  option  of  flexible  family  leave  poli- 
cies   by    employers;    to    the    Committee   on 
Ways  and  Means. 

By   Mr.   HAMMERSCHMIDT  ;for  him- 
self, Mr.  Roe,  Mr.  Nowak,  and  Mr. 

PETRI): 

H.R.  6004.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  extend  the 
deadline  by  which  permits  for  discharges  for 
municipal  and  industrial  stormwater  dis- 
charges are  required  until  October  1,  1994;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  JACOBS: 
H.R.  6005.  A  bill  to  prohibit  States  and  lo- 
calities from  receiving  certain  Federal  eco- 
nomic development  assistance  if  the  State  or 
locality  provides  improper  incentives  for  lo- 
cation of  businesses  or  organizations  within 
the  State  or  locality;  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  Public  Works  and  Transportation. 

By   Mr.    LAGOMARSINO   (for   himself, 
Mr.   Hansen,   Mr.   Smith  of  Oregon, 
Mr.  Duncan,  Mr.  hefley.  Mr.  Taylor 
of       North       Carolina.       and       Mr. 
Gallegi.Y): 
H.R.  6006.  A  bill  to  provide  for  the  reforma- 
tion of  the  National  Park  System,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  LIPINSKI: 
H.R.  6007.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  provide  a  remedy  for  individ- 
uals harmed  by  past  test  norming  related  to 
employment;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mrs.  LOWEY  of  New  York  (for  her- 
self and  Mr.  Shays): 
H.R.  6008.  A  bill  to  enhance  local  law  en- 
forcement efforts;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  VENTO: 
H.R.  6009.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  to  des- 
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ignate  any  portion  of  their  income  tax  over- 
payments, and  to  make  other  contributions, 
for  deficit  reduction;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  WISE: 

H.R.  6010.  A  bill  to  reform  the  program  of 
Aid  to  Families  With  Dependent  Children; 
Jointly,  to  the  Committees  on  Ways  and 
Means.  Energy  and  Commerce,  and  Edu- 
cation and  Labor. 

By  Mr.  ZIMMER  (for  himself  and  Mr. 
Gallo): 

H.R.  6011.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  on  the  suit- 
ability and  feasibility  of  establishing  the 
Thomas  Nast  Home  in  New  Jersey  as  a  unit 
of  the  National  Park  System;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  SOLARZ: 

H.  Con.  Res.  361.  Concurrent  resolution 
condemning  the  persecution  of  Cuban  poet 
Maria  Elena  Cruz  Varela,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  ROSE  introduced  a  bill  (H.R.  6012)  for 
the  relief  of  Donald  W.  Sneeden,  Mary  S. 
Sneeden,  and  Henry  C.  Best;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  73:  Mr.  TANNER,  Mr.  Traxler.  Mr.  Ed- 
wards of  California,  Mr.  Spratt,  Mr.  Pa- 
NETTA,  Ms.  DeLauro.  Mr.  ROYBAL,  Mr. 
Myers  of  Indiana,  Mr.  Abercrombie,  Mr. 
MONTGOMERY,  Mr.  PETERSON  of  Florida.  Mr. 
Darden,  Mr.  Mazzoli,  Mr.  LaRocco,  Mr. 
Cramer,  Mr.  Sabo,  Mr.  McCrery.  Mr.  Cal- 
lahan, Mr.  BiLiRAKis,  Mr.  Brown,  Mr. 
Houghton,  Mr.  Torricelli,  Mr.  Costello, 
Mr.  Moran,  Mr.  Richardson,  Mr.  Hunter, 
Mr.  EwiNG,  Mr.  Spence,  Mr.  McDermott,  Mr. 
Roemer,  Mr.  Fields,  Mr.  Geren  of  Texas. 
Mr.  Torres.  Mr.  Franks  of  Connecticut.  Mr. 
Martinez.  Mr.  hobson,  Mr.  Conyers,  Ms. 
Kaptur.  Mr.  Written.  Mr.  Fazio,  Mr.  Pas- 
tor, Mr.  Leach,  Mr.  Saxton,  Mr.  Vander 
Jagt.  Mr.  Hoagland.  and  Mr.  AuCoiN. 

H.R.  504:  Mr.  Klug. 

H.R.  643:  Ms.  Kaptur. 

H.R.  791:  Mr.  SHAYS. 

H.R.  1502:  Mr.  Smith  of  New  Jersey  and  Mr. 

MOAKLEY. 

H.R.  1696:  Mr.  Minbta. 

H.R.  2106:  Mr.  MAZZOLI. 

H.R.  2400:  Mr.  HATCHER.  Mr.  Tallon,  Mr. 
Bliley.  Mr.  Cooper,  Mr.  Gunderson.  and  Mr. 
Swift. 

H.R.  2580:  Mrs.  COLLINS  of  Michigan. 

H.R.  2594:  Mr.  SISISKY. 

H.R.  3217:  Mr.  STEARNS. 

H.R.  3627:  Mr.  SUNDQUIST. 

H.R.  3826:  Mr.  BEREUTER,  Mrs.  COLLINS  of 
Michigan,  Mr.  Dixon.  Mr.  English.  Mr.  Mar- 
tinez, Mr.  McCLOSKEY,  Mrs.  MORELLA,  Mr. 
Sabo,  Mr.  Sanders,  Mr.  Torres,  and  Mr. 
Valentine. 

H.R.  4182:  Mr.  Cox  of  California. 

H.R.  4255:  Mr.  FORD  of  Michigan,  Mr.  MAR- 
KEY,  Mr.  Ravenel,  and  Mr.  Sawyer. 

H.R.  4300:  Mr.  Markey. 

H.R.  4472:  Mr.  Shays. 

H.R.  4538:  Mr.  ACKERMAN.  Ms.  Molinari. 
and  Mrs.  Collins  of  Michigan. 

H.R.  4558:  Mrs.  MiNK. 


H.R.  4725:  Mr.  HAYES  of  Illinois. 

H.R.  4897:  Mr.  Bustamante. 

H.R.  5020:  Mr.  SHAYS.  Mr.  McNulty.  and 
Mr.  Lewis  of  Florida. 

H.R.  5443:  Mr.  KLUG.  Mr.  Sensenbrenner. 
and  Mr.  Barton  of  Texas. 

H.R.  5476:  Mr.  Blackwell.  Mr.  Blaz.  Mr. 
EwiNG.  Mr.  Frank  of  Massachusetts,  Mr. 
Hayes  of  Louisiana,  Ms.  Horn,  Mr.  Mazzoli, 
Mr.  Parker,  Mr.  Stark,  and  Mr.  Wylie. 

H.R.  5501:  Mr.  Roth. 

H.R.  5539:  Mr.  Johnson  of  Texas.  Mr.  Gun- 
derson, and  Mr.  McEwen. 

H.R.  5550:  Mr.  STEARNS. 

H.R.  5551:  Mr.  Stearns. 

H.R.  5553:  Mr.  Stearns. 

H.R.  5554:  Mr.  STEARNS. 

H.R.  5626:  Mr.  SHAYS. 

H.R.  5720:  Mr.  Weldon. 

H.R.  5733:  Mr.  HYDE. 

H.R.  5745:  Mr.  Tanner. 

H.R.  5790:  Mr.  Dreier  of  California  and  Mr. 
Sensenbrenner. 

H.R.  5823:  Mr.  EMERSON  and  Mrs.  Johnson 
of  Connecticut. 

H.R.  5828:  Mr.  MONTGOMERY  and  Mr.  Ja- 
cobs. 

H.R.  5872:  Mr.  Studds  and  Mr.  Synar. 

H.R.  5897:  Mr.  Gallegly.  Mr.  OXLEY,  and 
Mr.  LiPiNSKi. 

H.R.  5928:  Mr.  MORAN. 

H.R.  5948:  Mr.  ANDERSON.  Mr.  Baker.  Mr. 
Lewis  of  Florida.  Mr.  Burton  of  Indiana.  Mr. 
Roberts,  and  Mr.  McNulty. 

H.J.  Res.  431:  Mr.  McDermott  and  Mr. 
Dickinson. 

H.J.  Res.  469:  Mr.  DURBIN,  Mr.  Washington. 
and  Mr.  Moorhead. 

H.J.  Res.  495:  Mr.  Hastert.  Mr.  BRYANT. 
Mr.  Hansen.  Mr.  Kleczka.  Mr.  Machtley, 
Ms.  Kaptur.  Mr.  Dingell.  Mr.  Rahall.  Mr. 
Synar.  Mr.  Kennedy,  and  Mr.  Laughlin. 

H.J.  Res.  523:  Mr.  Gillmor,  Ms.  Kaptur. 
Mr.  Dorgan  of  North  Dakota.  Mr.  Bilbray. 
Mr.  Callahan,  Mr.  FoGLifrrTA.  Mr.  Gunder- 
son. Mr.  Hastert,  Mr."  Hyde.  Mr.  Johnson  of 
South  Dakota.  Mr.  Kanjorski.  Mr.  McDade. 
Mrs.  Meyers  of  Kansas.  Mr.  Miller  of  Ohio. 
Mr.  Neal  of  Massachusetts.  Mr.  Oberstar. 
Mr.  Orton.  Mr.  Packard.  Mr.  Perkins.  Mr. 
Porter,  Mr.  Pursell.  Mr.  Ravenel.  Mr. 
RlNALDO.  Mr.  Smith  of  New  Jersey,  Mr. 
SwETT.  Mr.  Tauzin.  Mr.  Smith  of  Oregon. 
Mrs.  Johnson  of  Connecticut.  Mr.  Rhodes. 
Mr.  Young  of  Alaska.  Mr.  Andrews  of  New 
Jersey,  Mr.  AuCoin,  Mr.  Dicks,  and  Mr. 
Lewis  of  Florida. 

H.J.  Res.  531:  Mr.  Manton.  Mr.  LaRocco. 
Mr.  BOEHLERT.  Mr.  CARPER.  Mr.  DELAY.  Mr. 
DooLiTTLE,  Mr.  Duncan,  Mr.  Frank  of  Mas- 
sachusetts, Mr.  Gilchrest,  Mr.  Green  of 
New  York,  Mr.  Hastert,  Mr.  Henry,  Mr. 
Hollow  AY,  Mrs.  Johnson  of  Connecticut,  Mr. 
Kasich,  Mr.  Laughlin.  Mr.  Lightk(X)t.  Mrs. 
Lu)YD.  Ms.  Molinari.  Mr.  Ravenel.  Mr. 
Richardson.  Mr.  Sarpalius.  Mr.  Shaw,  Mr. 
Smith  of  New  Jersey,  Mr.  Thomas  of  Califor- 
nia, Mr.  Young  of  Florida.  Mr.  Lantos.  Ms. 
Horn.  Mr.  Baker.  Mr.  Edwards  of  Okla- 
homa, Mr.  Fazio,  Mr.  Hunter,  Mr.  Kan- 
jorski, Mr.  Kolbe,  Mr.  Neal  of  Massachu- 
setts, Ms.  Pelosi,  Mrs.  VUCANOVICH,  Mr. 
McHugh,  Mr.  MORAN,  and  Mr.  Natcher. 

H.J.  Res.  532:  Mr.  Laughlin. 

H.J.  Res.  538:  Mr.  WASHINGTON.  Mr.  Cole- 
man of  Texas.  Mr.  McHuGH.  Mr.  Conyers. 
and  Mr.  Manton. 

H.J.  Res.  540:  Mr.  Stallings  and  Mr. 
Ballencer. 

H.J.  Res.  546:  Mr.  DiNGELL,  Mr.  Fawell. 
Mr.  Rowland,  and  Mr.  Regula. 

H.J.  Res.  548:  Mr.  Serrano,  Mr.  Mrazek, 
Mr.  Blackwell.  Mr.  Manton.  Mr.  Waxman. 
Mr.   Matsui.    Mr.   Moakley,   Mr.   SMrrn   of 


Florida,  Mr.' Jacobs,  Mr.  Beilenson,  Mr. 
Penny,  Mrs.  Morella,  Mr.  McDermott.  Mr. 
Slattery.  Mr.  Lehman  of  Florida,  Mr. 
Jontz,  Mr.  Pallone,  Mr.  Yates.  Mrs. 
Unsoeld,  Mr.  Sawyer.  Mr.  ackerman,  Mr. 
Cardin.  and  Mr.  Payne  of  New  Jersey. 

H.J.  Res.  550:  Mr.  HYDE,  Mr.  Sangmeister. 
and  Mr.  Evans. 

H.J.  Res.  551:  Mr.  Stearns.  Mr.  Miller  of 
California,  Mr.  Laughlin.  Mr.  Manton.  Mr. 

HAMMERSCHMIDT.     Mr.    GUARINI,     Mr.     DE     LA 

Garza.  Mr.  McNulty.  Mr.  Fish,  Mr.  Horton, 
Mr.  Mrazek,  Ms.  Slaughter,  Mr.  Sabo,  Mr. 
Soixjmon,  Mr.  Peterson  of  Florida,  Mr.  Ka- 
sich. Mr.  Jontz,  Mrs.  Lowey  of  New  York, 
Mr.  Owens  of  New  York,  Mr.  Towns,  Mr. 
Spence,  and  Mr.  Mfume. 

H.  Con.  Res.  223;  Mr.  Sawyer. 

H.  Con.  Res.  324:  Mr.  Green  of  New  York. 

H.  Res.  470:  Mr.  Kildee  and  Mr.  Cramer. 

H.  Res.  515:  Mr.  Ackerman  and  Mr. 
Serrano. 

H.  Res.  538:  Mr.  Skeen.  Mr.  Sawyer,  and 
Mr.  McDermott. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submittecl  as 
follows: 

H.R.  5962 
By  Mrs.  VUCANOVICH: 
—Page  27,  line  13,  insert  the  phrase  "and  ex- 
cept as  otherwise  set  forth  in  Section  405" 
after  "(2)." 

—Page  28.  line  15.  insert  the  phrase  "to  the 
extent  applicable"  after  "and." 
—Page  34.  line  12.  delete  the  word  "high"  and 
insert  in  lieu  thereof  "reasonable." 
—Page  35.   line   15,   insert  the   phrase   "has 
been  served  by  the  Secretary  or  an  author- 
ized representative  a  notice  of  non-compli- 
ance with  and"  after  "applicant." 
—Page  36,  line  17.  insert  the  phrase  "and  is 
not  in  good  faith  performing  under  the  terms 
of  an  approved  remediation  plan"  after  "reg- 
ulations." 

—Page  35,  line  20,  insert  the  phrase  "had 
been  served  by  the  Secretary  or  an  author- 
ized representative  a  notice  of  non-compli- 
ance with  and"  after  "201(d)(1)." 
—Page  35,  line  22,  insert  the  phrase  "and  was 
not  in  good  faith  performing  under  the  terms 
of  an  approved  remediation  plan"  after  "ap- 
proved." 

—Page  36.  lines  14  and  15.  delete  the  phrase 
"and  in  no  case  for  more  than  10  years." 
—Page  38.  lines  24  and  25.  Page  38.  lines  1-25. 
Page  40.  lines  1-14.  delete  subsection  201(j)  in 
its  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(jl  Temporary  Cessation  of  Operations.- 
(1)  Promptly  after  temporarily  ceasing  min- 
eral activities  or  reclamation  for  a  period  of 
180  days  or  more  under  an  approved  plan  of 
operations  or  portions  thereof,  an  operator 
shall  notify  the  Secretary  of  such  cessation 
of  operations. 

(2)  Upon  receipt  of  such  notice,  the  Sec- 
retary may.  upon  a  review  of  the  plan  of  op- 
erations and  in  light  of  the  change  in  cir- 
cumstances, require  reasonable  modification 
to  such  plan  upon  a  determination  that  the 
requirements  of  this  Act  cannot  be  met  if 
the  plan  is  followed  as  approved.  Such  deter- 
mination shall  be  based  on  a  written  finding 
and  subject  to  notice  and  hearing  require- 
ments established  by  the  Secretary. 
—Page  40.  line  16.  Insert  the  phrase  "final 
agency  action  and"  after  "be." 
—Page  40,  line  17,  insert  the  word  "judicial" 
after  "to"  and  delete  "202(0"  and  insert  in 
lieu  thereof  "202(g)(2)." 
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—Page  41,  delete  lines  20-24  in  their  entirety 
and  insert  in  lieu  thereof  "(4)  Upon  deter- 
mination by  the  Secretary  of  each  of  the  fol- 
lowing:" 

—Page  42,  line  4,  insert  a  colon  after  "ful- 
filled," and  then  insert  "the  Secretary  shall 
release  in  whole  or  in  part  the  financial  as- 
surance." 

—Page  42,  line  6,  insert  the  phrase  "or  such 
other  schedule  as  the  Secretary  and  the  op- 
erator shall  mutually  agree  to." 
— Page  42,  delete  lines  7-15  in  their  entirety, 
and  insert  in  lieu  thereof  "(A)  after  the  oper- 
ator has  completed  50  percent  of  the  rec- 
lamation required  by  an  approved  plan  of  op- 
erations (as  reasonably  determined  by  the 
Secretary),  50  percent  of  the  total  financial 
assurance  secured  for  the  area  subject  to 
mineral  activities  may  be  released." 
—Page  43,  delete  lines  12-20  in  their  entirety 

or  in  the  alternative 
—Page  43,  line  13,  insert  the  phrase  "at  any 
time  within  two  years"  after  "determines." 
—Page  44.  line  5.  insert  the  phrase  "to  the 
extent  practicable"  after  "shall." 
— Page  44.  lines  7  and  8.  delete  the  phi-ase 
"Ebccept  as  provided  under  paragraphs  (5)  and 
(7)  or"  and  insert  in  lieu  thereof  "In  accord- 
ance with  the  standards  set  forth  in." 
—Page     44.      line     9.      delete      the      word 
"backfilled." 

—Page  44,  delete  in  subsection  (m)(3)  lines  7- 
10  in  their  entirety." 

—Page  47,  lines  15-17,  delete  the  phrase  "Ex- 
cept in  such  instances  where  the  complete 
backfill  of  an  open  mine  pit  is  not  required 
under  paragraph  (5)"  and  insert  in  lieu  there- 
of "To  the  extent  practicable." 
—Page  48,  line  2,  insert  the  phrase  "plan  of 
operations  shall  establish  a  reasonable" 
after  "the." 

—Page  48,  line  3,  delete  the  phrase  "shall  be 
for  a  period  of,"  insert  a  comma  after  "re- 
vegetation,"  and  insert  the  phrase  "not  to 
exceed." 

—Page  48,  lines  5-7,  delete  the  phrase  "ex- 
cept that  such  period  shall  be  10  full  years 
where  the  annual  average  precipitation  is  26 
inches  or  less." 

—Page  48,  line  10.  delete  the  word  "ap- 
proved" and  insert  in  lieu  thereof  "those," 
and  add  the  phrase  "contemplated  by  the 
plan  of  operations"  after  "areas." 
—Page  49,  line  23,  delete  the  phrase  "even  if 
not." 


—Page  50,  lines  2-6,  delete  the  last  sentence 
of  Section  201(o)(  1 )  in  its  entirety. 
—Page  50,  delete  lines  16-22. 
—Page  51,   line   14.   delete  the   phrase   "for 
beneficiation." 

—Page  52,  deletes  lines  9-13  in  their  entirety. 
—Page  52,  line  14,  delete  the  phrase  "has  rea- 
son to  believe  they  are"  and  insert  in  lieu 
thereof  the  word  "is." 

^Page  55,  line  5  of  subsection  (b)(3)(B),  after 
"representative."  add  the  following,  "Any 
.such  notice  or  order  shall  be  deemed  final 
agency  action." 

—Page  55.  line  25  of  subsection  (b)(6),  delete 
"and"  and  in  lieu  thereof  insert  the  world 
"or" 

—Page  60,  line  22.  delete  from  subsection  (f) 
"or  cessation  order";  line  24,  delete  "deci- 
sions"; line  25,  delete  "or  order,";  page  60, 
line  1.  delete  "or  order";  line  2,  delete  "or 
order" 

—Page  60.  delete  subsection  (f)(1)(C)  lines  9- 
14  in  their  entirety  and  renumber  accord- 
ingly. 

—Page  62.  delete  from  subsection  (f)(3)  lines 
3-7.  beginning  with  the  word  "Where" 
—Page  64.  subsection  (h),  line  8,  delete,  "per- 
son" and  insert  in  lieu  thereof  "party  to  the 
proceeding";  line  12,  delete  "person"  and  in- 
sert in  lieu  thereof  "party":  line  14,  delete 
"either"  and  insert  in  lieu  thereof  "the  los- 
ing" 

—Delete  subsection  (h),  lines  7-16,  in  their 
entirety. 

—Sec.  204.  Unsuitabilily  Heview.  should  be  de- 
leted in  its  entirety,  (page  66,  line  23  through 
page  74,  line  25) 

or  in  the  alternative 
—Page  70,  line  15.  in  subsection  204(d)  after 
subsection  204(d)(4),  insert  a  new  subsection 
204(d)(5)  as  follows: 

"(5)  .Such  determination  pursuant  to  Sec- 
tion 204  affecting  claims  located  pursuant  to 
this  Act  or  the  general  mining  laws  shall  be 
deemed  a  taking  to  the  extent  of  the  diminu- 
tion in  value  resulting  from  such  determina- 
tions, and  claimholders  shall  be  entitled  to 
maintain  a  claim  against  the  Secretary  for 
just  compensation  therefor." 
—Page  70.  line  23,  in  subsection  204(e)(1)  de- 
lete the  word  "where—"  and  in.sert  the  fol- 
lowing: "that  mining  is  not  in  the  public  In- 
terest where  the  economic  benefits  such  as 
employment,  federal,  state  and  local  reve- 
nues, balance  of  payments  impacts,  and  stra- 
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tegic  and  national  security  interests  are  out- 
weighed by  the  cost  from  the  degradation  or 
loss  of  nonmineral  valu?s  where-" 
-Page  72,  line  4,  in  subsection  204(e)(2)  de- 
lete the  word  "where—"  and  Insert  the  fol- 
lowing: "that  mining  is  not  in  the  public  in- 
terest where  the  economic  bsnefits  such  as 
employment,  federal,  state  and  local  reve- 
nues, balance  of  payments  impacts,  and  stra- 
tegic and  national  security  interests  are  out- 
weighed by  the  cost  from  the  degradation  or 
loss  of  nonmineral  values  where — " 
—Page  72.  line  22.  in  Section  204(2)(2)  after 
the  word  "in."  insert  the  word  "net." 
-Page  73.  line  17.  insert  a  new  subsection 
204(g)  as  follows: 

"(g)  Economic  Impact  Study.— Any 
unsuitability  review  under  this  Section,  in- 
cluding those  pursuant  to  citizen  petition 
under  sub.section  (h)  below,  shall  include  an 
analysis  of  the  direct  and  indirect  economic 
impact  of  an  unsuitability  determination. 
Such  economic  impact  study  shall  address, 
without  limitation,  the  following: 

(A)  Direct  financial  impact  on  existing 
claimholders; 

(B)  Direct  and  indirect  impact  on  employ- 
ment, output  and  earnings: 

(C)  Impact  on  federal,  state  and  local 
treasuries  from  losses  of  tax  and  other  reve- 
nue; 

(D)  Effect  on  production  costs  and  mineral 
reserves  and  resources; 

(E)  Impact  on  balance  ot  payments;  and 

(F)  strategic  implications  from  change  in 
trade  relationships." 

—Page  73.   line   17,  delete  "(g)"  and  insert 
"(h)." 

—Page  75,  line  4,  delete  from  subsection  (a) 
"date  of  enactment"  and  insert  in  lieu  there- 
of the  following  "effective  date" 
-Page  76,  line  14.  delete  from  subsection  (b) 
"and  maintained";  line  14,  insert  after  the 
word  "laws"  the  words  "and  properly  main- 
tained under  Section  314  of  FLPMA";  line  15. 
delete  "date  of  enactment"  and  insert  in  lieu 
thereof  "effective  date":  line  18,  delete  "Act, 
and  that  such  claim  continues  to  be  valid." 
and  insert  in  lieu  thereof  "Act." 
—Page  82,  line  13,  in  subsection  (a)  after  the 
word  "Enforcement"  add  "for  lands  and  wa- 
ters eligible  for  reclamation  expenditures 
under  Section  423  of  this  Act." 
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HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23. 1992 

Mr.  JACOBS.  Mr.  Speaker,  America  has 
suffered  an  insufferable  loss. 

James  E.  Noland,  Federal  judge  for  the 
southern  district  of  Indiana  and  former  Menn- 
ber  of  the  U.S.  House  of  Representatives,  vi^as 
taken  from  us  by  death  in  this  year  of  1992. 

He  was  a  man  possessed  of  a  superior  in- 
tellect and  he  was  refreshingly  pleasant.  In 
other  words,  a  scholar  and  a  gentleman. 

It  you  look  up  the  term,  "judicial  tempera- 
ment" or  if  you  would  look  up  the  term,  "schol- 
ar and  a  gentleman",  in  txjth  cases  you  would 
find  the  words,  "James  E.  Noland."  The  fol- 
lowing are  articles  from  the  Indianapolis  Star 
and  Indianapolis  News,  including  an  excellent 
tribute  to  Judge  Noland  by  Dean  William  F. 
Harvey  of  the  Indiana  University  School  of 
Law,  who  himself  is  most  distinguished  in  the 
'egal  circles  of  the  United  States. 

[From  the  Indianapolis  Star.  Sept.  10.  1992] 
Tribute  to  Judge  Noland 

There  was  greatness  in  Judge  James  E. 
Noland,  as  there  is  in  his  wife  Helen.  To 
their  marriage  they  brought  two  of  Indiana's 
highly  accomplished  families.  They  have 
made  distinctive  contributions  to  the  dis- 
cipline of  law,  the  art  of  medicine,  and  the 
examination  of  history. 

It  is  not  difficult  to  understand  how  to- 
gether they  gave  all  of  us  so  very  much. 

Noland  was  a  great  judge.  He  was  one  of 
the  finest  in  our  time,  whatever  the  court. 
This  is  shown  by  the  selection  to  one  of  the 
most  sensitive  judicial  positions  in  the  Unit- 
ed States  and  in  the  Western  world.  He  was 
appointed  to  a  seven-year  term  on  the  U.S. 
Foreign  Intelligence  Surveillance  Court  by 
Chief  Justice  Warren  Burger  in  1983.  He  was 
selected  as  that  courfs  chief  judge  by  Chief 
Justice  William  Rehnquist  in  1968. 

If  measured  by  function,  the  position  he 
held  is  arguably  the  second  most  important 
judicial  position  in  the  United  States,  after 
the  chief  justice.  This  might  not  be  widely 
understood,  but  we  may  confidently  say  that 
intelligence  agencies  throughout  the  world, 
whether  the  KGB  in  the  Soviet  Union  or  the 
DGI  in  Castro's  Cuba,  keenly  understand  this 
court  and  the  position  that  Noland  held. 

His  greatness  as  a  judge  did  not  come,  how- 
ever, from  position  or  function.  It  came  be- 
cause he  understood  the  equality  of  restraint 
imposed  upon  judicial  power  by  humility  and 
grace. 

No  person  I  have  known  had  a  more  pleas- 
ing and  engaging  personality.  When  I  speak 
about  his  judicial  sense  of  "humility  and 
grace"  I  do  not  mean  his  personality.  I  refer 
to  his  understanding  that  no  exercise  of  judi- 
cial power  can  effect  a  remedy  that  is  supe- 
rior to  an  amicable  social  order  and  its  natu- 
ral arrangement,  and  that  judicial  power 
whenever  invoked  neither  creates  nor  imi- 


tates the  mutual  satisfaction  found  in  agree- 
ments among  free  persons  or  persons  who  are 
unencumbered  by  the  shackles  of  the  regu- 
latory state. 

In  short,  Jim  Noland  was  great  because  he 
understood  that  the  strength  of  the  Con- 
stitution of  the  United  States  comes  from 
the  natural  American  social  order  and  that 
it  is  not  found  in  decrees  from  the  federal  or 
state  judicial  systems. 

He  constantly  sought  to  protect  and  defend 
this  Constitution,  just  as  he  said  he  would 
when  he  took  his  oath  of  office.  He  was  a 
man  for  our  time,  and  for  all  time. 

His  leadership,  his  guidance  and  his  gifts 
were  bestowed  on  all  of  us. 

William  F.  Harvey. 

Indiana  University  School  of  Law,  Indian- 
apolis. 

[From  the  Indianapolis  Star,  Sept.  17,  1992] 
Judge  James  Noland 

Judges  pass  judgment  on  their  fellow 
human  beings  thousands  of  times,  but  judges 
too  are  judged,  by  their  i>eers,  whose  candid 
opinions  are  most  revealing. 

James  E.  Noland,  former  chief  judge  of  the 
U.S.  court  of  the  Southern  District  of  Indi- 
ana, who  died  Wednesday  at  72,  won  the 
praise  of  his  colleagues. 

He  was  patient,  warm,  kind,  compas- 
sionate, considerate,  clear  thinking,  wise 
and  fair.  He  presided  over  many  widely 
known  cases. 

Among  them  was  the  extortion  trial  of 
former  Indiana  Senate  President  Pro  Tern 
Philip  E.  Gutman.  the  USAC-CART  case,  the 
first  Speedway  bomber  Brett  Kimberlin  trial 
and  the  lawsuit  over  stolen  Byzantine  mosa- 
ics acquired  by  a  Carmel  art  dealer  but 
awarded  to  a  Greek  church  on  Cyprus. 

In  another  case,  a  suit  was  filed  on  behalf 
of  a  16-year-old  boy  against  North  Central 
High  School,  which  had  barred  him  from  at- 
tending classes  because  of  his  long  hair.  It 
was  argued  that  the  school  had  violated  the 
boy's  constitutional  rights. 

Judge  Noland  ruled  for  the  school,  uphold- 
ing the  right  of  school  officials  to  set  stand- 
ards for  hair  length  and  style.  The  three 
judges  of  the  7th  U.S.  Circuit  Court  of  Ap- 
peals overruled  Judge  Noland  and  reinstated 
the  student. 

Books  could  be  written  about  the  break- 
down in  discipline,  school  authority  and  be- 
havior standards  that  paralleled  the  appeals 
court's  upset  of  Judge  Noland's  sensible  rul- 
ing. 

Appointed  to  the  bench  in  1966  by  Presi- 
dent Lyndon  B.  Johnson.  Noland  succeeded 
Judge  S.  Hugh  Dillin  as  chief  judge  in  1984 
and  took  senior  status,  lowering  his  case 
load,  in  1986. 

Final  rites  and  prayers  will  be  said  for 
Judge  Noland  today  at  Meridian  Street 
Methodist  Church.  He  will  long  be  remem- 
bered in  the  hearts  and  minds  of  his  col- 
leagues and  friends  both  as  a  good  judge  and 
a  fine  human  being. 

[From  the  Indianapolis  News,  Sept.  14,  1992] 

Judge  James  e.  Noland 

U.S  District  Judge  James  E.  Noland  set  an 
unusually  high  and  fair  standard  in  his  years 


on  the  bench  In  the  Southern  District  of  In- 
diana. 

Noland,  who  died  earlier  this  week  at  the 
age  of  72.  served  on  the  federal  bench  from 
1966  to  1986. 

He  also  was  chief  judge  for  the  district 
from  1984  to  1986.  when  he  assumed  senior 
status  and  a  reduced  caseload. 

Earlier  in  his  career  he  served  one  term  In 
Congress,  in  the  old  7th  district  that  In- 
cluded Bloomington. 

The  primary  characteristics  that  he 
brought  to  the  bench  are  important  ones  for 
any  judge— impartiality  and  respect  for  peo- 
ple on  all  sides  of  the  hard  cases  that  come 
before  a  court. 

Richard  Darko.  an  Indianapolis  attorney 
and  Noland's  clerk  in  1968-1969.  recalled  the 
way  Noland  set  an  appropriate  tone  in  his 
courtroom. 

"He  got  along  with  lawyers,  he  got  along 
with  litigants,"  he  said.  "He  went  out  of  his 
way  not  to  emban-ass  anyone  in  the  court- 
room. He  really  set  the  standard  for  the  law- 
yers in  the  Southern  District  of  Indiana  as  to 
how  you  should  act  in  the  courtroom.  He  al- 
ways expected  people  to  be  civil,  to  be  po- 
lite." Recalling  draft-dodging  trials  of  the 
late  1960s,  Darko  said  Noland  showed  respect 
towards  all  involved.  "He  had  a  remarkable 
ability  to  see  both  sides  of  the  situation  and 
deal  with  people  fairly." 

"He  always  gave  everyone  a  chance  to  say 
their  piece."  added  his  colleague.  Judge 
Hugh  Dillin. 

In  his  career.  Noland  presided  over  a  wide 
range  of  controversial  cases. 

They  ranged  from  the  first  Speedway 
bombing  trial  of  Brett  Kimberlin  to  the  com- 
plex auto  racing  dispute  in  1979  between  the 
United  States  Auto  Club  and  Championship 
Auto  Racing  Teams  around  the  500-Mile 
Race. 

It  is  a  testimony  to  his  character  and  in- 
tegrity that  he  managed  to  develop  his  rep- 
utation in  the  midst  of  handling  these  kinds 
of  cases. 

Another  colleague,  federal  Judge  Sarah 
Evans  Barker  explained  his  abilities  as  a 
judge  this  way:  "I  got  to  lawyer  before  him 
and  be  his  colleague.  That  was  twice  a  bless- 
ing, twice  a  gift.  There  is  a  maxim  about 
what  it  takes  to  make  a  good  judge:  pa- 
tience, patience  and  patience.  He  mastered 
it." 

His  service  on  the  bench  will  be  missed  by 
many. 

But  the  example  he  set  remains  as  a  good 
standard  for  other  judges  to  follow. 

[From  the  Indianapolis  News.  Sept.  13,  1992] 
James  E.  Noland  Dies  at  72 

James  E.  Noland,  former  chief  judge  of  the 
federal  court  for  the  Southern  District  of  In- 
diana, died  Wednesday  at  Methodist  Hos- 
pital. 

Noland  was  72.  Planner  &  Buchanan  Broad 
Ripple  Mortuary  will  handle  the  services. 

Appointed  to  the  bench  by  President  Lyn- 
don Johnson  in  1966,  Noland  succeeded  Judge 
S.  Hugh  Dillin  as  chief  judge  in  1984.  He  took 
senior  status  as  a  judge,  reducing  his  case 
load,  in  1966. 

Noland  presided  over  many  notable  cases, 
including  the   1982   trial   of  former  Indiana 
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Senate  President  Pro  Tem  Phillip  E. 
Gutman,  who  was  convicted  of  extorting 
J53.000  trom  railroad  lobbyists  to  innuence 
the  state's  "full  crew"  law. 

He  also  presided  over  the  1979  dispute  be- 
tween the  United  States  Auto  club  and 
Championship  Auto  Racing  Teams  over 
whether  race  drivers  from  CART  could  par- 
ticipate in  the  SOO-Mile  Race  sanctioned  by 
USAC;  the  first  trial  of  Speedway  bomber 
Brett  Kimberlin  and  the  recent  lawsuit  over 
the  ownership  of  four  stolen  Byzantine  mosa- 
ics acquired  by  a  Cannel  art  dealer  but  even- 
tually awarded  to  the  Autocephalous  Greek- 
Orthodox  Church  of  Cyprus. 

Gov.  Evan  Bayh,  who  clerked  for  Noland  in 
1962.  said  Noland's  death  "brings  grief  for  the 
entire  state  of  Indiana  and  particularly  for 
me.  In  the  time  that  I  was  privileged  to  serve 
this  man  dedicated  to  the  law  and  to  Indi- 
ana. I  found  in  Judge  Noland  an  inspiring 
commitment  to  public  service  and  a  lifelong 
friend  as  well." 

Dillln.  a  fMend  of  Noland's  for  half  a  cen- 
tury, said.  "He  was  a  great  judge.  He  had  a 
great  career." 

"He  was  always  pretty  calm  in  the  court- 
room. He  always  gave  everyone  a  chance  to 
say  their  piece.  I  thought  he  handled  (the 
mosaics  case)  extremely  well.  That  case  will 
have  international  repercussions  In  the  art 
field,  all  for  the  good." 

Dillin  said  Noland's  work  as  chairman  of 
the  American  Bar  Association's  National 
Conference  of  Federal  Trial  Judges  made 
him  "known  all  over  the  country  from  one 
end  to  another." 

Judge  Sarah  Evans  Barker  said.  "I  got  to 
lawyer  before  him  and  be  his  colleague.  That 
was  twice  a  blessing,  twice  a  gift.  There  is  a 
maxim  about  what  it  takes  to  make  a  good 
judge:  patience,  patience  and  patience.  He 
mastered  it." 

John  O'Neal,  clerk  of  the  Southern  Dis- 
trict court,  called  Noland  "very  considerate 
and  gentle.  His  loyalty  to  this  staff  was  ex- 
ceptional, and  In  return  we  were  undyingly 
loyal  to  him. 

"If  I  could  use  a  worn-out  cliche  to  de- 
scribe his  manner  on  the  bench  and  in  con- 
ference with  attorneys,  his  motto  would  be 
■kill  them  with  kindness.'  That's  the  way  he 
operated." 

A  native  of  LaGrange.  Mo..  Noland  grew  up 
In  Indiana  in  Spencer  and  Bloomington.  He 
graduated  from  Indiana  University  is  1942. 
fi-om  the  Harvard  University  School  of  Busi- 
ness in  1943  and  the  I.U.  Law  School  in  1948. 

Living  in  Bloomington,  the  28-year-old 
Noland  was  elected  to  Congress  for  one  term 
in  1948  in  the  old  7th  District.  He  was  de- 
feated in  1950  by  William  G.  Bray. 

Noland  was  the  Democrat  member  of  the 
State  Election  Board  from  1959  to  1966  and 
also  secretary  of  the  Democrat  State  Com- 
mittee In  those  years. 

The  judge  served  1973-1962  on  a  special 
committee  of  the  Judicial  Conference  of  the 
United  States  that  dealt  with  the  operation 
of  the  federal  magistrate  system. 

In  1983.  Chief  Justice  Warren  Burger  ap- 
pointed Noland  to  a  7-year  term  on  the  U.S. 
Foreign  Intelligence  Surveillance  Court. 
Chief  Justice  William  Rehnquist  appointed 
him  presiding  judge  of  the  intelligence  sur- 
veillance court  in  1988. 

Survivors— wife.  Helen  W.  Noland:  daugh- 
ter Kimberly  Bonstrom;  sons  Dr.  James  E.. 
Christopher  Noland:  sister  Margaret  A. 
Noland. 

[From  the  Indianapolis  Star.  Sept.  14.  1992) 

Judge  Noland 
Services   for   Senior   U.S.    District  Judge 
James  E.  Noland.  72,  Indianapolis,  a  former 
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chief  judge  of  the  Southern  Indiana  Judicial 
District,  will  be  at  11  a.m.  Monday  in  Merid- 
ian Street  United  Methodist  Church. 

Calling  will  be  from  1  p.m.  to  4  p.m.  Sun- 
day in  Planner  Si  Buchanan  Broad  Ripple 
Mortuary. 

Judge  Noland.  named  to  the  bench  by 
President  Lyndon  B.  Johnson  in  1966.  died 
Wednesday. 

In  one  of  his  last  noted  cases.  Judge 
Noland  presided  over  the  trial  of  the 
Kanakaria  mosaics.  He  ruled  that  Carmel  art 
dealer  Peg  L.  Goldberg  did  not  own  the  four 
Cypriot  mosaics,  which  had  been  taken  from 
a  church  in  Cyprus. 

The  case  was  termed  a  landmark  because 
the  judge  ruled  that  countries  have  a  right 
to  regain  their  cultural  heritage. 

He  was  chief  judge  from  1964  to  1987,  when 
he  took  senior  status,  a  move  that  reduced 
his  caseload. 

Judge  Noland  also  presided  over  the  1982 
trial  of  Phillip  E.  Gutman.  former  president 
pro  tempore  of  the  Indiana  Senate,  who  was 
convicted  of  extortion. 

The  judge  also  presided  over  the  conviction 
of  "Speedway  bomber"  Brett  Kimberlin. 

Gov.  Evan  Bayh.  a  law  clerk  for  Judge 
Noland  In  1962.  said:  "The  loss  of  Judge 
James  Noland  brings  grief  for  the  entire 
state  of  Indiana  and  particularly  for  me. 

"In  the  time  that  I  was  privileged  to  serve 
this  man  dedicated  to  the  law  and  to  Indi- 
ana. I  found  in  Judge  Noland  an  inspiring 
commitment  to  public  service  and  a  lifelong 
friend  as  well." 

Fellow  U.S.  District  Judge  John  D.  Tinder 
said  of  the  judge:  "He  was  a  very  kind  per- 
son, and  It  was  an  honor  to  have  been  on  the 
same  court  with  him.  We  are  all  richer  for 
having  known  him.  and  the  court  will  feel 
his  loss  for  years  to  come." 

U.S.  Attorney  Deborah  J.  Daniels  said 
Judge  Noland  "gave  a  great  deal  to  this  com- 
munity throughout  a  long  and  illustrious  ca- 
reer. As  a  judge,  he  never  backed  away  from 
a  tough  issue:  but  more  Importantly,  he 
treated  all  those  who  appeared  before  him— 
both  litigants  and  lawyers— with  dignity  and 
respect." 

Former  U.S.  Attorney  Virginia  Dill 
McCarty  said:  "It  was  always  a  pleasure  to 
have  a  case  in  his  court.  He  treated  everyone 
with  respect,  and  he  had  a  wonderful  sense  of 
humor  which  didn't  get  in  the  way  of  the  se- 
rious business  of  the  court,  but  there  were 
times  when  that  helped  a  lot." 

Indiana  Appeals  Court  Judge  Stanley  B. 
Miller,  also  a  former  U.S.  attorney,  said:  "He 
was  kind:  he  was  sensitive:  he  was  com- 
pletely fair  to  both  sides.  Never  did  any  of 
my  people  or  myself  get  the  impression  he 
was  opinionated  or  favored  one  party  over 
another.  He  was  a  very,  very  nice  person  and 
had  a  great  sense  of  humor. 

A  Democrat.  Judge  Noland  served  in  the 
U.S.  House  of  Representatives  from  1949  to 
1950  from  the  7th  Congressional  District. 

In  1983.  Chief  Justice  Warren  Burger  named 
Judge  Noland  to  the  U.S.  Foreign  Intel- 
ligence Surveillance  Court,  which  approves 
wiretapping  and  other  orders  involving  U.S. 
intelligence  work  overseas.  He  was  presiding 
judge  of  that  court  from  May  1988  to  the  end 
of  his  term  in  1990. 

A  graduate  of  the  Indiana  University 
School  of  Law.  Judge  Noland  received  a  nrtas- 
ter's  degree  from  the  Harvard  University 
Graduate  School  of  Business.  He  was  an 
Army  veteran  of  World  War  II. 

Judge  Noland  was  the  Democratic  member 
of  the  State  Election  Board  from  1959  to  1966 
and  was  the  secretary  of  the  Democratic 
State  Central  Committee  during  those  years. 


September  23,  1992 

Memorial  contributions  may  be  made  to 
Haverford  Moravian  Church,  of  which  he  was 
a  member:  lU  Law  School;  or  the  Indiana 
State  Museum  endowment  fund. 

Survivors:  wife.  Helen  Warvel  Noland: 
sons.  Dr.  James  E.  Jr.  and  Christopher 
Noland:  daughter.  Kimberly  Noland;  sister. 
Margaret  A.  Noland:  four  grandchildren. 


FAMILY  AND  MEDICAL  LEAVE 
BEST  LEFT  TO  EMPLOYERS/EM- 
PLOYEES 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  BEREUTER.  Mr.  Speaker,  with  respect 
to  the  mandatory  family  and  medical  leave  tnll 
passed  by  the  House  recently  I  would  endorse 
and  commend  the  September  18.  1992,  edi- 
tonal  of  the  Norfolk  Daily  News.  As  the  edi- 
torial points  out,  the  big  governrDent  inclination 
to  take  more  and  rriore  decisions  away  from 
employers  and  employees  is  slowly  draining 
away  the  ecorwmic  freedom  which  sustains 
democracy. 

Also,  Mr.  Speaker,  the  Daily  News  editorial 
and  the  following  Omaha  World  Herald  edi- 
torial from  September  9,  1992,  both  point  out 
that  this  legislation  is  a  phony  camp)aign  issue, 
intentionally  delayed  many  months  and  then 
raised  callously  near  the  end  of  an  election 
year.  This  Memt)er  commends  both  editorials 
to  his  colleagues. 

The  Democratic  majority  in  Congress  has 
challenged  President  Bush,  in  effect,  to  veto 
motherhood  and  apple  pie.  The  241-161  vote 
for  the  Family  Leave  bill  was  mostly  along 
party  lines,  but  is  insufficient  to  pass  in  the 
face  of  a  presidential  veto. 

Mr.  Bush  has  promised  one.  So.  the  major- 
ity leadership  in  Congress  sees  the  chance  to 
make  points  with  a  "family  values"  issue 
that  had  been  presumed  to  favor  conserv- 
ative Republicans  more  than  lil>eral  Demo- 
crats. 

There  Is  a  fundamental  difference  on  this 
issue  that  is  worth  careful  examination.  It  is 
not  about  family  values,  however.  It  is  about 
how  far  independent  Americans  expect  their 
government  to  go  in  overseeing  the  condi- 
tions under  which  they  work,  the  agree- 
ments free  men  and  women  make  with  their 
employers  and  their  employers  make  with 
them. 

Many  employers  today  offer  as  much  as 
the  12  weeks  of  unpaid  family  leave,  which 
the  government  would  impose  by  decree. 
Some  of  them  do  it  with  formal  agreements. 
Smaller  firms  wishing  to  retain  valuable  em- 
ployees do  it  by  less  formal  means.  Some 
also  provide  paid  leave  or  advance  vacation 
time  under  special  circumstances. 

Where  a  crisis  demands  the  presence  at 
home  of  a  worker  and  tasks  can  be  assumed 
temporarily  by  others,  business  managers 
accommodate  employees.  The  burden  this 
imposes  on  remaining  workers  or  on  the  pro- 
vision of  services  to  customers  and  profits  to 
the  firm  are  accepted.  It  is  not  a  practice 
that  can  be  dictated,  however,  without  eco- 
nomic consequences  to  efficiency  and  pro- 
ductivity in  any  business  or  industry  af- 
fected. 

Historically,  this  special  granting  of  leave 
has  been  the  sort  of  arrangement  between 
employers  and  employees  that  was  left  to 
them  to  work  out.  An  all-wise,  all  powerful 
federal  establishment  did  not  get  involved. 
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It  will  increasingly,  however,  if  this  first 
attempt  at  mandating  unpaid  leave  succeeds. 
The  limitation  of  the  law  to  firms  with  50  or 
more  employees  would  soon  be  lowered,  and 
"unpaid"  leave  could  l>e  expected  to  become 
"paid." 

It  would  not  take  much  of  a  shift  in  philos- 
ophy or  votes  to  bring  about  such  broad 
changes.  They  would  be  further  severe  tests 
of  this  democratic  society  and  its  govern- 
ment. The  power  to  vote  more  benefits  is  so 
appealing  as  to  eventually  defeat  the  eco- 
nomic freedom  which  sustains  democracy. 

Opponents  of  the  bill  are,  correctly,  point- 
ing out  the  political  callousness  of  congres- 
sional action  at  this  time.  It  is  more  serious 
than  that,  however,  because  it  is  more  evi- 
dence that  there  is  no  limit  to  the  steps  poli- 
ticians are  willing  to  take  to  intervene 
whenever  they  perceive  voluntary  agree- 
ments not  producing  Utopian  results. 

Family  Leave  Bill  Is  Back;  It's  a  Phony 
Campaign  Issue 

One  of  the  phonier  campaign  issues  of  this 
election  year  Is  materializing  in  Congress. 
Democratic  leaders  in  the  House  are  getting 
ready  for  another  attempt  to  pass  a  family 
leave  bill. 

President  Bush  vetoed  similar  legislation 
in  1990.  Capitol  Hill  observers  have  reported 
no  significant  shift  in  the  lines  of  support  to 
indicate  that  the  chances  of  overriding  a 
veto  have  improved. 

But  the  Democrats  are  trying  nonetheless. 
George  Mitchell,  the  Maine  Democrat  who 
serves  as  the  Senate's  majority  leader,  says 
there  are  few  more  important  pieces  of  legis- 
lation on  this  autumn's  agenda. 

To  understand  how  a  recycled  piece  of  veto 
bait  could  receive  such  lofty  status  from  the 
majority  leader,  consider  the  failure  of 
Mitchell's  party  to  come  up  with  a  coherent 
position  on  the  family  values  concerns  that 
Dan  Quayle  raised  in  his  San  Francisco 
speech  last  May. 

The  first  Democratic  response  was  to  dis- 
tort Quayle's  throwaway  line  about  Murphy 
Brown,  making  it  falsely  appear  that  the 
vice  president  held  single  mothers,  and  even 
working  mothers,  in  contempt. 

It  didn't  silence  Quayle.  The  Democrats' 
problem  was  that  not  everyone  shared  their 
one-dimensional  view  of  Quayle's  concerns. 
More  than  a  few  mainstream  voters  recog- 
nized that  Quayle  was  telling  the  truth  when 
he  traced  violence  in  American  cities  in  part 
to  dysfunctional  families  in  which  kids  grow 
up  in  poverty  and  sometimes  anger,  lacking 
respect  for  other  people,  lacking  the  values 
they  need  to  succeed  in  the  workplace  and 
even  lacking  the  knowledge  to  form  stable, 
self-sufficient  families  of  their  own.  And 
when  he  pointed  out  that  cultural  elites 
often  mock  values  that  are  associated  with 
stable  family  life. 

So  now  the  action  shifts  to  Congress.  If 
things  go  according  to  some  people's  plan, 
the  family  leave  bill  will  be  passed  before  the 
election,  sent  to  the  White  House  and  vetoed. 
Then  Bush's  critics  will  accuse  him  of  being 
a  hypocrite  who  supports  family  values  but 
vetoes  "pro-family"  legislation. 

The  tactic  is  morally  bankrupt.  It  suggests 
a  profound  lack  of  familiarity  with  what 
Quayle  was  talking  about.  And  it  reflects  no 
understanding  of  the  damage  the  govern- 
ment could  cause  in  the  business  climate  by 
forcing  employers  to  provide  more  benefits. 

Such  a  bill  would  allow  a  key  employee  to 
take  an  extended  leave.  Insurance  coverage 
would  be  preserved  even  though  the  person 
was  contributing  nothing  to  the  revenues  of 
the  business.  A  replacement  would  have  to 
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be  found  and  trained.  Perhaps  other  employ- 
ees would  have  to  do  double  duty.  Then  the 
person  could  return,  nudging  aside  the  re- 
placement. 

Granted,  some  employers  allow  their  peo- 
ple to  take  time  off  without  pay  when  a  rel- 
ative is  seriously  ill.  or  when  a  new  baby  ar- 
rives in  the  household. 

But  it's  one  thing  for  employers  to  provide 
a  family  leave  program  voluntarily,  with 
precautions  tailored  to  preserve  efficiency  of 
their  particular  operation  and  to  be  fair  to 
all  their  employees.  It  would  be  something 
else  again  for  the  government  to  mandate  a 
benefit  willy  nilly,  as  the  Democrats  propose 
to  bash  Bush  for  refusing  to  do. 

The  issue  has  been  dead  since  1990.  It  de- 
serves to  stay  dead,  not  only  because  it  is  a 
phony  campaign  issue  but  also  because  it 
would  be  l)ad  for  the  economic  recovery. 
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FOURTH  ANNUAL  CHINESE  CUL- 
TURAL AND  HERITAGE  FES- 
TIVAL 


TRIBUTE  TO  BARBARA 
GREENWOOD 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  local  govern- 
ment is  the  level  most  Americans  are  not  fa- 
miliar with.  That  t)eing  the  case,  the  people  of 
the  town  of  Moreau  in  New  York's  24th  District 
have  t>een  lucky  to  know  someone  of  the  stat- 
ure of  Barbara  Greenwood. 

After  more  than  25  years  of  service.  Bar- 
tjara  Greenwood  is  retiring  Octot)er  5  as  town 
clerk.  Those  years  of  service  represent  only 
one  of  the  reasons  we  are  all  goir>g  to  miss 
her.  So  often,  a  valued  public  official  also 
turns  out  to  be  active  in  her  community,  and 
Ms.  Greenwood  is  a  good  example  of  that. 

After  10  years  as  deputy  cleri<,  Ms.  Green- 
wood was  elected  town  clerk  in  1977,  the  po- 
sition she  has  held  ever  since.  Along  with  her 
town  txjard  duties,  she  tias  also  overseen  as- 
sessments and  the  collection  of  water  rents 
and  county  and  school  taxes.  Her  office  has 
issued  all  licenses  and  maintained  records  of 
all  births  and  deaths. 

But  that  IS  not  all.  She  still  found  time  to 
participate  in  the  Moreau  Republican  Club  and 
the  American  Legion  Auxiliary.  She  has 
served  as  a  Surxlay  school  teacher  and  choir 
member  of  the  South  Glens  Falls  United  Meth- 
odist Church.  And  since  I  have  been  involved 
in  Scouting  for  many  years,  I  am  glad  to  note 
that  Ms.  Greenwood  also  has  assisted  Giri 
Scouts  of  America  for  30  years. 

Ms.  Greenwood  told  a  local  newspaper  that 
she  will  miss  the  day-to-day  contact  with  peo- 
ple. I  am  sure  that  is  true  tiut  we  will  miss  her 
even  more,  tjecause  she  will  be  moving  to  Or- 
lando, FL.  And  even  as  we  appreciate  her 
well-deserved  chance  to  relax  in  the  Sun,  we 
will  have  a  hard  time  replacing  her. 

Mr.  Speaker,  on  Septemkjer  30  her  many 
friends  will  honor  her  with  a  retirement  dinner. 
I  ask  this  House  to  rise  with  me  to  pay  our 
own  tribute  to  a  very  special  lady  and  dedi- 
cated public  servant,  Barbara  Greenwood  of 
the  town  of  Moreau. 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
September  26,  1992,  the  Garden  State  Arts 
Center  in  Holmdel,  NJ,  will  be  \!ne  site  of  the 
Fourth  Annual  Chinese  Cultural  and  Heritage 
Festival.  Previous  years'  festivals  have  drawn 
at  least  5,000  visitors,  and  I  will  be  proud  to 
be  one  of  the  thousands  in  attendance  this 
Saturday. 

The  Chinese  festival  Is  an  opportunity  for 
people  of  Chinese  descent  from  throughout 
New  Jersey  and  the  entire  New  'Vork  nf>etro- 
politan  area  to  celebrate  centuries  of  cultural 
achievement.  It  is  also  an  opportunity  for  peo- 
ple from  other  ethnk;  groups  to  leam  atx}ut  the 
traditions  and  proud  history  of  one  of  the 
worid's  oklest  and  most  enduring  civilizatk}ns. 
Beyond  paying  tribute  to  past  accorrplislv 
ments,  the  festival  offers  an  occasion  for  Chi- 
nese-Americans, part  of  a  vibrant  and  growing 
community  in  New  Jersey  and  many  ottier  re- 
gions of  the  United  States,  to  look  toward  an 
exciting  future. 

The  festival  is  coordinated  with  Chinese- 
American  organizations  from  throughout  ttie 
State  of  New  Jersey.  A  particulariy  important 
role  has  taeen  played  by  ttie  Chinese  schools, 
a  network  of  educational  facilities  ttiat  meet  on 
Saturdays  to  provide  Chinese-American  chil- 
dren with  an  opportunity  to  learn  the  language 
and  customs  of  China,  and  keep  this  brilliant 
culture  alive  in  this  part  of  the  wortd.  Groups 
from  the  schools  will  perform  at  Saturday's 
festival.  In  addition,  we  will  be  very  fortunate 
this  year  to  enjoy  performances  in  the  tradi- 
tional style,  arranged  by  the  Taiwanese  Good 
Will  Mission. 

Recent  years  have  witnessed  ttie  collapse 
of  the  Soviet  empire  and  ttie  reawakening  of 
hope  for  many  nabons  living  under  oppres- 
sion. The  one  billon  citizens  of  the  People's 
Republk^  of  China,  however,  still  await  a 
loosening  of  political  and  economk:  represson. 
United  States  polcies  should  encourage  the 
peaceful  transition  to  a  deniocratk:,  free-mar- 
ket system  in  China.  In  addition,  we  must  en- 
deavor to  protect  the  economic  gains  of  Hong 
Kong,  and  try  to  ensure  that  unification  with 
the  People's  Repuljlic  results  in  a  general  inr>- 
provement  in  living  standards,  rather  than  a 
general  lessening  of  the  quality  of  life. 

For  all  their  tiard  work  in  bringing  togettier 
Saturday's  festival,  credit  must  be  given  to 
festival  co-chairpersons  Margaret  Ko-Ma  and 
Chia  Wang  Whitehouse,  as  well  as  the  many 
indispensable  volunteers.  Proceeds  from  the 
festival  go  to  the  Garden  State  Arts  Center 
Cultural  Fund,  helping  senior  citizens,  disat)led 
people,  and  children  throughout  New  Jersey. 
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HON.  FORTNEY  PETE  STARK 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1992 

Mr.  STARK.  Mr.  Speaker,  next  week  the 
House  is  likely  to  vote  on  H.R.  5096,  conv 
monly  referred  to  as  the  Brooks  bill.  I  urge  a 
vote  in  opposition. 

I  firmly  t)elieve  that  consumers  will  benefit 
from  new,  emerging  information  services.  I 
also  t}elieve  these  servk;es  should  be  txought 
to  the  marketplace  without  improper  Goverrv 
ment  intervention.  As  long  as  these  services 
are  devetoped  without  cross-subsidization  and 
priced  fairly  and  made  available  to  all  consunv 
ers  at  reasonat)le  prices,  I  believe  we  should 
foster  competition. 

H.R.  5096,  unfortunately,  inhibits  the  devel- 
opment of  information  services  and  new  jobs 
in  the  East  Bay.  I  will  vote  "no"  arxJ  urge  my 
colleagues  to  do  the  same. 


TRIBUTE  TO  SHIRLEY  WEEKS 
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HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tritxjte  to  Shirley  Weeks,  who  is 
retiring  this  year  after  44  years  of  public  serv- 
ice to  the  people  of  Ventura  County. 

Shirley,  wfio  began  working  for  the  county  in 
1948,  became  the  acting  clerk  to  the  county 
board  of  supervisors  in  1952.  In  the  succeed- 
ing, years,  she  worked  under  three  county 
clerks  and  recorders — L.E.  Hallowell,  Robert 
Hamm,  and  Rrchard  Dean.  In  1988.  she  re- 
ceived her  40-year  service  award  from  the 
county. 

Shirley  is  a  native  of  Ventura  County,  and 
grew  up  in  Ojai.  Her  father,  a  native  of  Finland 
who  emigrated  to  the  United  States,  was  an 
artist  and  sculptor  who  created  many  works, 
including  the  famous  statue  of  Father  Junipero 
Serra,  founder  of  the  California  missions, 
which  stands  m  front  of  Ventura  City  Hall.  A 
metk;ulous  recordkeeper,  Shirley  has  a  deep 
interest  in  local  history  and  is  a  tnjstee  of  tlie 
Native  Daughters  of  the  Golden  West. 

She  is  a  volunteer  each  year  at  the  Ventura 
County  Fair,  serves  as  a  volunteer  in  the 
county  alcofx)l  information  school,  and  is  inter- 
ested in  mental  health  issues.  Last  year,  Shir- 
ley received  her  associate  of  arts  degree  from 
Ventura  College. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Ventura  County  and  the  U.S.  House  of  Rep- 
resentatives, ifs  my  pleasure  to  extend  con- 
gratulations to  Shirley  for  her  exemplary  ca- 
reer in  public  service,  and  to  wish  her  the  tjest 
in  years  to  come. 


HON.  DAVID  DREIER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  DREIER  of  California.  Mr.  Speaker,  this 
past  weekend  I  met  with  a  very  capable  menv 
t)er  of  California's  State  Board  of  Equalization, 
my  good  friend  Matthew  Fong. 

Mr.  Fong  has  authored  an  insightful  analysis 
of  Bill  Clinton's  horrendous  tax  proposals. 
Rather  than  expanding  on  them  I  simply  com- 
mend this  article  to  our  colleagues. 

What  Bill  Clinton  Really  Has  Up  His 

Sleeve 

(By  Matthew  K.  Fong) 

One  of  my  jobs  as  a  Member  of  California's 
State  Board  of  Equalization  is  to  evaluate 
the  impact  of  new  tax  proposals.  I  have 
taken  a  look  at  the  taxing  and  spending  pro- 
posals offered  by  Mr.  Clinton  in  his  bid  for 
the  Presidency.  If  you  think  California  is 
now  in  the  economic  frying  pan,  get  ready  to 
jump  down  into  the  fire  if  Bill  Clinton's  pro- 
posals ever  become  law. 

Mr.  Clinton  wants  to  impose  one  of  the 
largest  grc^s  tax  increases  in  history  on  the 
American  people— more  than  150  billion  dol- 
lars. And.  he  intends  at  the  same  time  to  in- 
crease government  spending  by  220  billion. 
He  openly  proposes  to  substantially  increase 
the  national  debt  over  the  next  four  years. 
His  runningmate.  Senator  Gore,  was  a  lead- 
ing supporter  of  the  Congressional  filibuster 
that  recently  killed  the  Balanced  Budget 
Amendment  supported  by  President  Bush 
and  most  Americans. 

Higher  taxes  do  not  lead  to  smaller  defi- 
cits. They  dig  the  nation  deeper  into  debt. 
Over  the  past  40  years,  for  every  $1.00  in  in- 
creased taxes,  government  spending  hsis  gone 
up  $1.58.  Bill  Clinton  claims  he  wants  to 
change  history,  but  the  fact  is  he  wants  to 
repeat  it^-higher  taxes  and  more  spending. 

The  interest  on  our  national  debt  now  con- 
sumes 27  cents  of  every  tax  dollar  raised.  The 
debt  is  growing  at  the  rate  of  $1  billion  a 
day.  Mr.  Clinton's  scheme  will  significantly 
increase  the  size  of  the  debt  and  the  Interest 
owed  on  it.  It  will  force  further  tax  increases 
just  to  pay  for  the  increased  interest  due. 

It  apoears  that  the  tax  increase  promised 
by  Bill  Clinton  today  is  only  the  rumbling  of 
an  avalanche  of  tax  and  spending  increases 
yet  to  come  under  a  Clinton  administration. 
Mr.  Clinton  repeatedly  raised  taxes  and  fees 
as  Governor  of  Arkansas,  and  there  is  no  rea- 
son to  suspect  he  will  change  course  if  he  be- 
comes President  of  the  United  States.  A 
leopard  does  not  suddenly  change  its  spots. 

Bill  Clinton's  record  as  Governor  of  Arkan- 
sas for  12  years  is  distressing  to  say  the 
least.  Under  his  leadership.  Arkansas  re- 
mains one  of  the  poorest  states  in  the  union. 
If  Mr.  Clinton's  policies  did  not  make  life 
better  in  Arkansas,  they  surely  won't  im- 
prove things  nationwide. 

Mr.  Clinton  claims  his  tax  and  spending  in- 
creases will  be  a  New  Deal  for  America, 
something  like  Roosevelt  achieved  in  the 
late  1930's.  He  proposes  to  create  new  jobs  by 
placing  more  people  on  the  government  pay- 
roll through  public  works  projects.  But,  such 
programs  cost  at  least  twice  as  much  to  cre- 
ate jobs  as  in  the  private  sector.  Bill  Clinton 
does  not  seem  to  fully  grasp  the  importance 
of  focusing  on  creating  jobs  in  the  private 
sector.  Gross  National  Product  (GNP)  is  cre- 
ated only  by  private  sector  jol)s— not  govern- 
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ment  jobs.  Mr.  Clinton's  misplaced  emphasis 
on  government  jobs  is  perhaps  understand- 
able in  view  of  his  own  career  which  has  been 
lived  from  one  government  paycheck  to  the 
next. 

Bill  Clinton  attempts  to  shelter  his  tax  in- 
crease from  criticism  by  calling  it  a  "tax- 
the-rich"  plan.  It  turns  out.  however,  that 
many  of  the  so-called  'Tich"  targets  of  the 
Clinton  scheme  are  small  businesses — Sub- 
chapter "S"  corporations  operated  as  family 
concerns.  Bill  Clinton  conveniently  forgets 
that  99%  of  all  businesses  in  the  United 
States  are  small  businesses,  and  they  gen- 
erate 67%  of  all  new  jobs.  In  1991.  two  out  of 
three  new  American  jobs  were  created  by 
small  business. 

More  than  75''/o  of  the  new  taxes  to  be 
raised  under  the  Clinton  proposal  will  be 
taken  from  Subchapter  "S"  corporations, 
sole  proprietorships,  partnerships,  and  fam- 
ily farms.  Families  and  their  family-run 
businesses  are  struggling  to  balance  their 
own  budgets  by  cutting  spending.  The  "pink 
slips"  and  business  bankruptcies  that  will 
now  from  the  Clinton  plan  will  result  not 
from  failed  business  entrepreneurship.  but 
from  failed  government  "tax  and  spend" 
policies.  Bill  Clinton's  "tax-the-rich" 
scheme  is  really  a  disguised  job-killer  aimed 
at  small  businesses  who  cannot  afford  to  pay 
one  penny  more  in  taxes. 

Bill  Clinton  targets  the  so-called  "rich" 
because,  in  his  view,  they  are  not  paying 
their  "fair  share"  in  taxes.  The  truth  is. 
however,  that  in  the  decade  of  the  I980's, 
taxes  on  upper  incomes  increased  dramati- 
cally, while  taxes  on  middle  and  lower  in- 
comes actually  went  down.  According  to  the 
Congressional  Budget  Office,  the  percent 
share  of  all  income  taxes  paid  by  the  top  one 
percent  of  taxpayers  rose  40%.  the  top  five 
percent  went  up  23%,  the  top  ten  percent  in- 
creased 15%,  and  the  top  twenty  percent 
went  up  9%.  The  bottom  sixty  percent  of  tax- 
payers experienced  a  20%  decline  in  their 
share  of  all  income  taxes,  the  bottom  forty 
percent  declined  33%.  and  the  bottom  twenty 
percent  plummeted  downward  by  150%. 

Taxing  the  rich  may  redistribute  wealth, 
but  it  will  not  solve  our  national  budget 
problems.  If  the  United  States  confiscated 
every  cent  of  personal  income  over  $100,000  (a 
100%  tax),  the  money  collected  would  only 
run  the  federal  government  for  less  than  3 
weeks.  Contrary  to  Mr.  Clinton's  ideas. 
Washington  does  not  need  to  take  more  tax 
dollars  out  of  any  citizen's  wallet,  rich  or 
poor.  The  federal  government  needs  to  learn 
how  to  balance  its  budget  and  operate  more 
efficiently. 

The  golden  rule  of  politics  and  the  econ- 
omy is  this:  "Beware  of  any  politician  who 
claims  a  tax  increase  will  cure  our  economic 
ills."  Economic  prosperity  comes  from  pri- 
vate enterprise,  not  government  bureauc- 
racy. Bill  Clinton  says  he  wants  to  soak  the 
rich,  but  if  he  has  his  way  all  of  us,  rich, 
poor  and  in  between  are  going  to  take  a 
bath. 

That  is  exactly  what  happened  when  the 
last  governor  from  the  South,  Jimmy  Carter, 
occupied  the  White  House.  Who  can  forget 
wailing  all  night  in  long  gas  lines  just  to  get 
enough  fuel  in  the  morning  to  drive  to  work? 
The  double  digit  unemployment  of  those 
dark  days  far  exceeded  today's  troubles.  In- 
flation reduced  the  value  of  our  incomes  and 
everything  we  owned  at  the  alarming  rate  of 
13%  a  year.  Interest  rates  chewed  up  our  pur- 
chasing power  at  a  shocking  21%  per  annum. 

The  last  time  the  nation  had  a  Democrat 
in  the  White  House,  the  whole  country  went 
to  the  poor  house.  To  be  sure.  Bill  Clinton  is 
no  Jimmy  Carter.  Clinton  is  worse. 
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Abraham  Lincoln,  the  first  Republican 
President  of  the  United  states,  died  on  April 
15,  1865 — the  day  of  the  month  our  federal 
and  state  taxes  are  now  due.  He  would  roll 
over  in  his  grave  if  he  knew  what  Bill  Clin- 
ton and  the  Democrats  want  to  do  to  Ameri- 
cans on  April  15  of  next  year. 

I  believe  people  are  beginning  to  see  what 
Bill  Clinton  has  up  his  sleeve  for  our  coun- 
try. What  they  see  are  not  winning  cards, 
but  losers  in  the  form  of  tax  bills  and  pink 
slips.  I  do  not  believe  Americans  want  the 
hand  Bill  Clinton  is  prepared  to  deal  the  na- 
tion. 


EXTENSIONS  OF  REMARKS 

THE  17TH  ANNUAL  SLOVAK  CUL- 
TURAL AND  HERITAGE  FES- 
TIVAL 


TRIBUTE  TO  MILTON  GALIMITAKIS 


HON.  JAMES  A.  IHAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  proudly  rise 
here  today  to  pay  tritxjte  to  a  man  whose 
valor  and  courage  saved  the  lives  of  many  of 
his  countrymen.  Mr.  Speaker,  Milton 
Galimitakis  is  my  distrrct's  most  highly  deco- 
rated American-Greek  Vietnam  War  veteran.  It 
txings  me  great  pleasure  to  recognize  him  in 
this,  the  10th  anniversary  of  the  Vietnam  War 
Memorial. 

Mr.  Galimitakis  served  in  Vietnam 
for  10»/i  months  from  1968-69.  He  toured 
first  with  Big  Red  1,  then  with  the  9th 
Division,  A  Company,  Sthveo  in  the 
Mekong  Delta.  As  a  soldier  in  the 
Delta,  Mr.  Galimitakis  distinguished 
himself  as  a  courageous  leader  honored 
by  both  the  United  States  and  South 
Vietnamese  Governments. 

Mr.  Galimitakis  earned  the  Army 
Commendation  Medal— with  V  device — 
after  he  saved  a  fellow  American  from 
the  deadly  jaws  of  a  booby  trap.  In 
doing  so,  he  not  only  saved  the  life  of 
his  friend,  but  of  the  entire  company 
readying  to  walk  through  the  area. 

Mr.  Speaker,  this  type  of  courage  is 
indicative  of  Mr.  Galimitakis'  tour 
through  this  war-torn  country.  He 
earned  the  Cross  of  Gallantry  from  the 
grateful  South  Vietnamese  and  the  in- 
fantryman's highest  award,  the  Com- 
bat Infantrymen's  Badge  [CIB],  from 
the  United  States.  The  CIB  is  bestowed 
upon  soldiers  who  have  seen  heavy  bat- 
tle while  putting  their  lives  at  risk. 
Mr.  Galimitakis  also  was  decorated 
with  two  Bronze  Star  and  Oak  Leaf 
awards,  recognizing  valor  in  the  face  of 
war. 

But  his  heroics  were  not  confined  to 
the  ground.  Mr.  Galimitakis  was 
awarded  the  Air  Medal  after  he  led 
more  than  25  successful  helicopter 
raids  into  enemy  territory. 

Mr.  Speaker,  as  Veterans  Day  ap- 
proaches, it  is  important  to  remember 
men  like  Milton  Galimitakis.  He  was 
lucky  to  survive,  but  Agent  Orange  got 
the  better  of  him.  He  is  now  a  disabled 
veteran  trying  to  make  ends  meet  on 
whittled  down  Veterans  assistance.  We 
must  never  forget  our  heroes. 

Best  of  luck  to  you,  Mr.  Galimitakis. 
your  accomplishments  and  courage  are 
forever  part  of  our  country's  history. 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
September  27,  1992,  the  Garden  State  Arts 
Center  in  Holmdel,  NJ,  will  be  the  site  of  the 
1 7th  Annual  Slovak  Cultural  arxj  Heritage  Fes- 
tival. Previous  years'  festivals  have  drawm 
thousands  of  visitors  from  throughout  New 
Jersey  and  the  New  York  metropolitan  area.  It 
will  be  a  joy  and  an  honor  for  me  to  be  among 
those  in  attendance  at  Sunday's  festival. 

The  Slovak  Festival  has  (xovided  an  oppor- 
tunity for  people  of  Slovak  descent  to  cele- 
brate their  proud  and  enduring  culture,  as  well 
as  a  chance  for  people  of  other  ethnk;  groups 
to  learn  atx)ut  a  nation  and  a  people  who 
have  not  received  the  degree  of  understanding 
and  appreciation  to  which  they  are  entitled. 
Through  the  years  of  oppression  and  foreign 
dominance,  most  recently  under  the  grip  of  the 
new-defunct  Soviet  Empire,  the  people  of  Slo- 
vakia have  hekj  on  to  their  language,  their  cul- 
ture, their  way  of  life — in  a  word,  their  nation. 
A  large  share  of  credit  should  go  to  the  Slovak 
community  in  the  United  States,  who  sup- 
ported their  brothers  and  sisters  during  those 
hard  years  under  communism.  In  1989.  the 
Slovak  people  played  a  major  role  in  the  Vel- 
vet Revolution  that  toppled  the  Soviet-imposed 
Communist  puppet  regime. 

This  year  is  one  of  the  most  exciting  and 
important  in  the  history  of  the  Slovak  people. 
The  Slovak  nation  has  successfully — and 
peacefully — secured  its  independence  from 
the  Czech  larxJs.  The  new  independent  Slovak 
Republk:  will  t}egin  Its  existence  at  the  end  of 
this  year,  and  I  am  confident  that  the  United 
States-Slovak  relationship  will  be  a  warm  one, 
with  a  strong  foundation  in  the  sfiared  values 
of  peace,  religious  arxj  political  freedom, 
human  rights  arxJ  democracy. 

Sunday's  festival  will  t>egin  with  a  Mass 
celebrated  by  Bishop  Edward  Kojnok  of  the 
Diocese  of  Roznava,  who  was  installed  after 
the  fall  of  the  Communist  government.  The 
Slovak  National  Theater,  in  its  first  American 
appearance,  will  present  a  special  perform- 
ance. There  will,  of  course,  be  lots  of  good 
food,  as  well  as  crafts  and  other  exhibits  to 
make  the  festival  an  enjoyable  afternoon  for 
all. 

I  would  like  to  take  this  opportunity  to  pay 
tribute  to  the  festival  chairman.  Judge  Joseph 
Talafous  of  Jersey  City.  NJ,  and  the  many 
Slovak  fraternal  organizations  from  New  Jer- 
sey arxl  throughout  the  United  States  who 
have  worked  so  hard  to  make  Sunday's  fes- 
tival the  great  success  I'm  sure  it  will  be. 


TRIBUTE  TO  PAT  NEAR 
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trict.  I  call  them  quiet  Americans.  They  are 
people  who,  without  much  fanfare,  make  their 
communities  nk^r  places  to  live. 

I'd  like  to  talk  about  one  of  them  today.  Her 
name  is  Pat  Near,  and  she  is  a  very  special 
lady. 

She  has  just  retired  as  village  clerk-treas- 
urer for  the  village  of  Philmont,  after  30  years 
of  servrce.  She  began  as  a  librarian  in  1962. 
Five  years  later  she  accepted  the  post  of  dep- 
uty cleri<.  She  moved  into  her  last  positran  in 
June  of  1 980. 

From  her  first  day  to  her  last,  she  was  a 
nxxlel  public  servant,  always  willing  to  help 
the  public  at  that  level  of  government  closest 
to  the  people. 

This  she  did  while  managing  a  family.  She 
and  her  husbarxl,  Herbert,  have  two  sons,  Mi- 
chael and  Thomas.  They  were  also  the  par- 
ents of  a  daughter,  Coleen,  wfx)  recently 
passed  away. 

And,  as  is  so  often  the  case  with  these  quiet 
Americans,  Pat  was  active  in  tier  community. 
As  a  former  volunteer  fireman  myself  for  many 
years,  I  am  glad  to  note  that  Pat  was  a  mem- 
ber of  the  Philmont  Fire  Company  Auxiliary. 
She  was  also  a  nrrember  of  Sacred  Heart 
Church. 

Pat  and  Herb,  who  is  retired  from  the  Co- 
lumbia County  Department  of  Weights  and 
Measures,  plan  to  travel.  Wtiatever  their  plans, 
I  know  I  speak  for  everyone  wtio  knows  them 
when  I  wish  them  well. 

Mr.  Speaker,  there  will  be  a  testinx>nial  dirv 
ner  to  Pat  Near  on  October  1 7.  Let  us  rise  to 
pay  our  own  tritxjte  today  to  Pat  Near,  a 
HDodel  public  servant  arxJ  a  pillar  of  her  corrv 
munity. 


A  TRIBUTE  TO  VERY  SPECIAL 
ARTS  AND  ITS  VERY  SPECIAL 
PEOPLE 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1992 
Mr.    SOLOMON.    Mr.    Speaker,   there    are 
quite  a  few  of  them  in  our  congressional  dis- 


HON.  DICK  SWFIT 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23. 1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Very  Special  Arts  and  thie  out- 
standing people  wtK)  have  worked  to  make 
this  organization  a  great  success  internation- 
ally, nationally,  and  especially  in  my  own  State 
of  New  Hampshire. 

Very  Special  Arts  was  ♦ounded  in  1974  as 
an  educational  affiliate  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  and  has  been 
designated  by  Congress  as  the  coordinating 
agency  of  its  arts  programs  for  persons  with 
disabilities. 

Very  Special  Arts  is  a  very  special  program 
made  possible  by  very  special  people.  As  an 
architect  and  amateur  artist,  I  have  a  great 
personal  appreciation  for  the  arts.  When  I  was 
a  student,  my  class  schedule  always  included 
at  least  one  art  class.  Art  has  brought  my  life 
great  gifts  of  joy,  enrichment,  and  satisfaction. 
That  is  one  reason  why  I  am  so  enthusiastic 
atx)ut  the  Very  Special  Arts  program  which 
helps  to  bring  those  same  gifts  to  people  with 
disabilities. 

The  selfless  and  dedicated  indivkjuals  wtx> 
serve  in  this  organization  are  an  inspiration  to 
all.  Their  commitment  and  patience  in  helping 
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people  with  disabilittes  to  find  joy  and  fulfill- 
ment through  the  arts  is  truly  commendable. 

I  am  most  familiar  with  the  New  Hampshire 
chapter  of  Very  Special  Arts  whose  good 
works  I  have  seen  as  I  travel  throughout  my 
district.  It  reaches  out  to  hundreds  of  individ- 
uals across  the  State  and  helps  them  to  be- 
come involved  in  arts  festivals,  school-based 
art  education  classes,  training  programs  with 
accomplished  artists,  and  many  other  worth- 
while activities.  Its  residency  programs  have 
included  students  from  the  Spaulding  Youth 
Center,  the  Jolicouer  School,  and  the  Pike 
School,  among  others.  Very  Special  Arts  New 
Hanxjshire  also  worVs  with  adults  in  coopera- 
tive programs  with  local  arts  councils,  mental 
health  programs,  and  residential  facilities.  In 
addition,  it  is  a  strong  advocate  for  integrated 
programming,  accessing  community  arts  expe- 
riences for  all  people. 

Mr.  Speaker,  many  fine  individuals  associ- 
ated with  this  organization  deserve  our  praise. 
I  wish  to  particularly  recognize  the  efforts  of 
New  Hampshire  Very  Special  Arts  executive 
director,  Deborah  Stuart,  and  assistant  direc- 
tor, Perkins  Foss.  The  tremendous  success  of 
this  program  Is  due  in  large  pari  to  the  efforts 
of  these  two  outstanding  irxjividuals  arxj  those 
who  work  with  them. 

To  highlight  the  accomplishments  of  Very 
Special  Arts.  I  am  sponsoring  an  outstanding 
art  exhibit  organized  by  Very  Special  Arts  New 
Hampshire  to  be  displayed  in  the  Cannon  Ro- 
tunda here  on  Capitol  Hill  from  September  23 
until  October  2.  "New  Hampshire  Images:  Art- 
ist as  Teacher/Student  as  Artisf  highlights 
some  of  the  Granite  State's  finest  artists  and 
the  young  people  with  whom  they  work.  After 
Its  debut  here  in  Washington,  this  exhibit  will 
open  in  Concord,  NH,  at  the  Kimball  Jenkins 
Estate  Gallery,  where  it  will  be  on  display 
through  November. 

The  exhibit  incorporates  the  creativity  of  al- 
most 200  children  and  adults.  It  includes  many 
diverse  pieces,  ranging  from  a  stained  glass 
door  done  by  adults  with  severe  mental  illness 
to  a  large  collatx)rative  weaving  made  by  the 
residents  of  a  community  for  the  developmen- 
tally  disabled. 

I  am  particularly  pleased  that  a  number  of 
the  artists  and  organizers  of  this  impressive 
exhibit  have  been  able  to  come  from  New 
Hampshire  to  Washington  for  the  exhibit's 
opening.  In  addition  to  Deborah  Stuart  and 
Perkins  Foss,  I  want  to  pay  special  tritxjte  to 
Maureen  Hall.  Althea  Haropulos,  Bobbie 
Herron,  Christian  Hoffman,  James  Magee, 
Travis  Puffer,  Lon  Seog,  and  Ann  Marie 
Sweeny. 

I  also  want  to  recognize  the  contributions  of 
Very  Special  Arts  National  in  helping  to  make 
the  Washington  opening  of  this  exhibit  a  suc- 
cess. I  especially  want  to  thank  the  head  of 
this  organization.  Gene  Maillard,  for  his  lead- 
ership and  support.  This  group  has  been  par- 
tKularly  active  recently.  A  few  weeks  from 
now,  they  will  be  participating  in  the  200th 
birthday  of  the  White  House  where  they  will 
again  exhibit  artwork  of  people  with  disabil- 
ities. 

Mr.  Speaker,  I  want  to  remind  my  col- 
leagues that  the  exhibnt  will  be  on  display  from 
today  through  October  2  in  the  Cannon  ro- 
tunda. I  encourage  them  to  make  every  effort 
to  see  this  extraordinary  exhibit  of  New  Hamp- 
shire art. 


EXTENSIONS  OF  REMARKS 

NATIONAL  CENTER  FOR  LEAD- 
SAFE  HOUSING 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1992 

Ms.  OAKAR.  Mr.  Speaker,  I  wculd  like  to 
commend  the  Fannie  Mae  Foundation,  which 
yesterday  announced  a  S5.5  million  grant  to  fi- 
nance a  new  National  Center  for  Lead-Safe 
Housing.  The  grant  is  the  largest  single  grant 
ever  made  by  the  Fannie  Mae  Foundation. 

The  Center  was  jointly  established  by  the 
Enterprise  Foundation  and  the  Alliance  to  End 
Childhood  Lead  Poisoning.  The  Center  is  the 
largest  privately  funded  project  in  the  United 
States  devoted  to  lead  poisoning  and  will  de- 
velop, test,  and  promote  the  nationwide  adop- 
tion of  cost-effective  strategies  for  preventing 
chikjhood  lead  poisoning. 

Lead  contaminates  as  many  as  5  million 
housing  units  and  threatens  the  health  of  as 
many  as  3  million  of  America's  children.  If  is 
only  when  we  review  these  statistics  that  we 
realize  the  importance  of  this  grant  and  the 
creation  of  this  center. 

I  would  like  to  insert  the  statement  of  the 
executive  director  of  the  Alliance  to  End  Child- 
hood Lead  Poisoning  at  the  announcement  of 
the  grant. 

STATEME.NT  BY  DON  RYAN,  EXECUTIVE  DIREC- 
TOR, Alliance  to  End  Childhood  Lead 
Poisoning 

It  is  my  pleasure  to  be  here  today  on  be- 
tialf  of  the  Alliance's  Board  of  Directors  and 
staff— and  on  behalf  of  all  those  working  to 
wipe  out  childhood  lead  poisoning  across  the 
nation— in  all  levels  of  government,  the  pri- 
vate sector,  academia  and  the  advocacy  com- 
munity. 

This  Fannie  Mae  Foundation  grant  truly 
marks  a  turning  point:  the  first  commitment 
from  a  major  player  in  the  world  of  housing 
and  the  first  joint  venture  between  advo- 
cates for  environmental  health  and  afford- 
able housing.  When  the  history  of  lead  poi- 
soning prevention  is  written,  this  day  will  be 
circled. 

I  want  to  salute  the  Fannie  Mae  Founda- 
tion for  your  courage  in  tackling  this  tough 
issue,  your  commitment  to  seeing  this  prob- 
lem solved,  and  your  vision  in  making  pos- 
sible the  creation  of  the  National  Center  for 
Lead-Safe  Housing. 

This  $5.5  million  grant  is  the  largest  ever 
made  by  a  private  foundation  for  lead  poi- 
soning. But  just  as  important  as  the  money 
is  the  message  that  Fannie  Mae's  investment 
in  preventing  lead  poisoning  sends  across  the 
world  of  housing: 

The  hazards  posed  by  lead-based  paint  In 
housing  are  real. 

These  threats  to  children's  healthy  devel- 
opment can  no  longer  be  ignored,  and 

Most  importantly,  this  problem  can  be 
solved— this  disease  can  be  prevented. 

I  will  be  the  first  to  admit  that  the  prob- 
lem of  lead-based  paint  in  housing  is  vexing: 
half  our  housing  stock  has  some  lead  paint; 
20  million  homes  are  plagued  by  lead  haz- 
ards; millions  of  children  are  affected;  and 
the  full  abatement  of  all  lead  paint  would 
cost  hundreds  of  billions  of  dollars  and  take 
decades. 

The  sheer  magnitude  of  the  problem  has 
until  now  pushed  us  into  a  reactive  mode- 
nothing  is  done  until  after  a  child  is  found 
poisoned,  and  then  maybe  the  lead  paint  In 
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that  one  house  is  attacked.  Naturally,  par- 
ents want  and  need  to  know  if  their  child  has 
been  poisoned.  And  our  health  system  is 
making  progress  towards  the  national  goal 
of  "universal  screening." 

But  screening  children  for  lead  poisoning  is 
not  enough.  Screening  means  reacting  to 
lead  poisoning.  Health  and  housing  experts 
now  agree  that  we  must  Identify  lead  haz- 
ards and  take  steps  to  correct  them  before 
the  damage  is  done.  And  there's  the  rub. 

What  constitutes  a  lead-based  paint  haz- 
ard—and what  should  be  done  to  fix  it?  When 
is  cleaning  and  repainting  enough— and  when 
is  full  abatement  required?  What  steps  does 
a  landlord  have  to  take— to  do  the  right 
thing?  And  how  do  we  start  getting  the  right 
thing  to  happen  on  a  broad  scale? 

What  we  need  are  some  smart  answers, 
common  sense  solutions,  and  new  approaches 
to  make  clear  to  property  owners  what  they 
need  to  do.  We  need  to  find  ways  of  giving 
landlords  incentives  and  credit  for  doing  the 
right  thing.  And  we  must  ensure,  at  the  same 
time,  that  children  are  being  protected. 

1  am  elated  to  see  the  Congress  putting  the 
finishing  touches  on  a  break-through  piece  of 
legislation  that  provides  a  more  workable 
framework  for  reducing  lead  hazards  in  hous- 
ing. Title  X  of  the  Senate-passed  Housing 
Reauthorization  Bill  (S.  3031)  takes  a  respon- 
sible, enlightened  and  well-reasoned  ap- 
proach to  the  problem.  This  bill  enjoys  wide 
support  among  both  health  and  housing 
groups  as  well  as  the  Administration.  This 
bill  is  crucial  to  progress  in  prevention  of 
childhood  lead  poisoning— it  needs  to  be 
passed  and  signed  into  law  this  year. 

In  closing.  I  would  like  to  emphasize  how 
honored  the  Alliance  is  to  join  in  creating 
this  National  Center  with  the  Enterprise 
Foundation,  one  of  the  nation's  foremost 
leaders  in  the  battle  for  affordable  housing. 
Our  joint  sponsorship  of  this  Center  will  en- 
sure the  balance  it  needs  to  find  honest,  ob- 
jective, credible  answers— and  to  put  preven- 
tion strategies  into  practice  on  a  broad 
scale. 

Thank  you  again  Fannie  Mae  for  making 
this  Center  possible. 


HONORING  JOSEPH  M.  FARLEY 


HON.  CLAUDE  HARRIS 

of  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23. 1992 

Mr.  HARRIS.  Mr.  Speaker,  as  this  House 
prepares  to  pass  comprehensive  national  en- 
ergy legislation,  I  tielieve  it  is  important  to  ac- 
knowledge the  contributions  of  a  key  leader  in 
the  American  electric  utility  industry,  partkiu- 
larly  the  nuclear  energy  industry.  Joseph  M. 
Farley  this  year  will  retire  as  chairman  of  the 
board  of  Southern  Nuclear  Operating  Co.  and 
corporate  counsel  of  the  Southern  Co.  in  Bir- 
mingham, AL.  He  will  also  be  stepping  down 
as  chairman  of  the  American  Nuclear  Energy 
CourKil. 

It  is  through  the  hard  wori<  and  dedication  of 
industry  leaders,  such  as  Joe  Fariey,  that 
Congress  approved  an  energy  bill  with  sub- 
stantial support  from  both  sides  of  the  aisle. 

Mr.  Fariey  has  worked  in  law  and  tfie  nu- 
clear energy  industry  for  more  than  40  years. 
After  earning  an  engineering  degree  from 
Princeton  University  and  a  law  degree  from 
Harvard,  Mr.  Fariey  returned  home  to  Ala- 
bama and  t)egan  to  practice  law  at  age  25. 
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Mr.  Fariey  biecarrte  executive  vice  president  of 
Alabama  Power  Co.  in  1965  and  was  elected 
president  of  the  utility  5  years  later.  In  1989, 
Mr.  Farley  was  named  executive  vice  presi- 
dent, nuclear  of  the  Souttiem  Co.,  one  of  the 
Nation's  largest  investor-owned  electric  utili- 
ties, serving  more  than  6  million  people,  and 
the  parent  company  of  Alabama  Power,  Geor- 
gia Power,  Gulf  Power,  Mississippi  Power,  and 
Savannah  Electric. 

In  1991,  Mr.  Fariey  became  president  and 
ctiief  executive  officer  of  Southern  Nuclear 
Operating  Co.,  a  subsidiary  of  the  Southern 
Co.,  fofTTied  to  provide  operating  and  manage- 
ment expertise,  not  only  to  the  otfier  memkjers 
of  the  Souttiern  Co.,  but  to  provkJe  kjng-term 
leadership  in  the  nuclear  energy  industry. 
Since  1989,  Mr.  Fariey  has  served  as  chair- 
man of  ttie  American  Nuclear  Energy  Council 
which  represents  more  than  100  utilities  and 
organizations  witti  interests  in  nuclear  energy. 

Under  the  leadership  of  Joe  Fariey,  tfie  r>u- 
clear  er>ergy  industry  has  earned  its  most  sig- 
nificant gains  in  neariy  four  decades  of  wort<  to 
sustain  the  rnxilear  option  in  this  country's  fu- 
ture energy  mix.  During  this  session,  both 
Cfiambers  overwfielmingly  p>assed  nuclear  en- 
ergy plant  licensing  reforms  in  the  national  en- 
ergy measure. 

Recognizing  the  crucial  need  to  provide  safe 
storage  for  spent  nuclear  fuel  and  decommis- 
sioned reactors,  Mr.  Fariey  has  wort<ed  hard 
to  break  the  impasse  between  the  Federal 
Govemment  and  the  State  of  Nevada  on  the 
site  characterization  of  Yucca  Mountain  as  a 
potential  high-level  nuclear  waste  repository. 
The  studies  necessary  for  this  site  character- 
ization are  now  nrKiving  forward.  In  August, 
Nevada  granted  the  Department  of  Energy 
[DOE]  a  wafer  permit  that  will  enable  DOE  to 
proceed  in  a  timely  manner. 

Mr.  Fariey  tias  also  championed  an  effort  to 
restructure  the  Federal  Government's  uranium 
enrk;hment  program.  This  new  enterprise  pro- 
gram will  make  our  domestic  enriched  uranium 
more  competitive  in  the  worW  market 

A  man  of  great  integrity  and  vast  knowledge 
of  the  business  worid  and  the  role  electric  utili- 
ties play  in  a  strong  Amerk^,  Mr.  Fariey  has 
often  testified  before  congressional  panels 
seeking  straightforward  answers  to  the  most 
complicated  energy  issues.  During  the  102d 
Congress,  Mr.  Farley  testified  before  House 
arxJ  Senate  committees  examining  issues 
ranging  from  nuclear  energy  regulation,  safety 
and  design  certifk^tion  of  advarx:ed  reactors 
to  Russian  uranium  prices,  funding  for  ad- 
vanced reactor  research,  restructuring  the 
DOE'S  uranium  enrichment  enterprise,  decom- 
missioning costs  and  higfvlevel  waste  dis- 
posal. 

In  August  of  this  year,  Mr.  Fariey  met  wtth 
PreskJent  Bush  in  the  White  House  to  discuss 
the  initiatives  that  must  be  taken  to  develop  a 
solkj,  forward-looking  energy  policy  for  this 
Nation.  I  am  proud  to  honor  Joseph  Fariey,  an 
Alat>ama  native,  for  his  great  leadership  to  our 
State  and  Nation  in  tfie  field  of  energy. 


EXTENSIONS  OF  REMARKS 

ANNOUNCING  FURTHER  AMEND- 
MENTS TO  H.R.  918  THE  MINERAL 
EXPLORATION  AND  DEVELOP- 
MENT ACT  OF  1992 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23, 1992 
Mrs.  VUCANOVICH.  Mr.  Speaker,  in  further- 
ance of  my  desire  to  inform  Members  of  po- 
tential amendments  to  H.R.  918.  the  ill-ad- 
vised mining  law  repeal  bill  which  lias  engen- 
dered a  strong  veto  threat  from  the  administra- 
tk>n,  I  insert  in  tfie  Congressional  Record 
ttie  following  amendments: 

AMENDMENT  TO  TITLE  n,  SEC.  201  OF  H.R.  5882 

Page  27.  line  13.  insert  the  phrase  "and  ex- 
cept as  otherwise  set  forth  in  Section  405" 
after  "(2)." 

Page  28.  line  15,  Insert  the  phrase  "to  the 
extent  applicable"  after  "and." 

Page  34.  line  12,  delete  the  word  "high"  and 
insert  in  lieu  thereof  "reasonable." 

Page  35,  line  15.  insert  the  phrase  "has 
been  served  by  the  Secretary  or  an  author- 
ized representative  a  notice  of  noncompli- 
ance with  and"  after  "applicant." 

Page  35.  line  17.  insert  the  phrase  "and  is 
not  in  good  faith  performing  under  the  terms 
of  an  approved  remediation  plan"  after  "reg- 
ulations." 

Page  35.  line  20.  insert  the  phrase  "had 
been  served  by  the  Secretary  or  an  author- 
ized representative  a  notice  of  noncompli- 
ance with  and"  after  "201(d)(1)." 

Page  35.  line  22.  insert  the  phrase  "and  was 
not  in  good  faith  performing  under  the  terms 
of  an  approved  remediation  plan"  after  "ap- 
proved." 

Page  36.  lines  14  and  15.  delete  the  phrase 
"and  in  no  case  for  more  than  10  years." 

Page  38.  lines  24  and  25.  Page  39.  lines  1-25. 
Page  40.  lines  1-14.  delete  subsection  201(j)  in 
its  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(j)  Temporary  Cessation  of  Operations.— 
(1)  Promptly  after  temporarily  ceasing  min- 
eral activities  or  reclamation  for  a  period  of 
180  days  or  more  under  an  approved  plan  of 
operations  or  iwrtions  thereof,  an  operator 
shall  notify  the  Secretary  of  such  cessation 
of  operations 

(2)  Upon  receipt  of  such  notice,  the  Sec- 
retary may.  upon  a  review  of  the  plan  of  oj)- 
erations  and  in  light  of  the  change  in  cir- 
cumstances, require  reasonable  modification 
to  such  plan  upon  a  determination  that  the 
requirements  of  this  Act  cannot  be  met  if 
the  plan  is  followed  as  approved.  Such  deter- 
mination shall  be  based  on  a  written  finding 
and  subject  to  notice  and  hearing  require- 
ments established  by  the  Secretary. 

Page  40.  line  16.  insert  the  phrase  "final 
agency  action  and"  after  "'be." 

Page  40.  line  17.  insert  the  word  "judicial" 
after  "to"  and  delete  "202(f)"  and  insert  in 
lieu  thereof  "202(gK2)." 

Page  41.  delete  lines  20-24  in  their  entirety 
and  insert  in  lieu  thereof  "(4)  Upon  deter- 
mination by  the  Secretary  of  each  of  the  fol- 
lowing:" 

Page  42.  line  4.  insert  a  colon  after  "ful- 
filled," and  then  insert  "the  Secretary  shall 
release  in  whole  or  in  part  the  financial  as- 
surance." 

Page  42.  line  6,  insert  the  phrase  "or  such 
other  schedule  as  the  Secretary  and  the  op- 
erator shall  mutually  agree  to." 

Page  42.  delete  lines  7-15  in  their  entirety, 
and  insert  in  lieu  thereof  "(A)  After  the  opK 


27333 

erator  has  completed  SO  percent  of  the  rec- 
lamation required  by  an  approved  plan  of  op- 
erations (as  reasonably  determined  by  the 
Secretary),  50  percent  of  the  total  financial 
assurance  secured  for  the  area  subject  to 
mineral  activities  may  be  released." 

Page  43.  delete  lines  12-20  in  their  entirety. 

Or  in  the  alternative. 

Page  43.  line  13,  insert  the  phrase  "at  any 
time  within  two  years"  after  "determines." 

Page  44.  line  5.  insert  the  phrase  "to  the 
extent  practicable"  after  "shall." 

Page  44.  lines  7  and  8.  delete  the  phrase 
"Except  as  provided  under  paragraphs  (5)  and 
(7)  or'  and  insert  in  lieu  thereof  "In  accord- 
ance with  the  standards  set  forth  in." 

Page  44.  line  9.  delete  the  word 
"backfilled." 

Page  44,  delete  in  subsection  (m)(3)  lines  7- 
10  in  their  entirety. 

Page  47.  lines  15-17.  delete  the  ptirase  "Ex- 
cept in  such  instances  where  the  complete 
backfill  of  an  open  mine  pit  is  not  required 
under  paragraph  (5)"  and  insert  in  lieu  there- 
of "To  the  extent  practicable." 

Page  48.  line  2.  insert  the  phrase  "plan  of 
operations  shall  establish  a  reasonable" 
after  "the." 

Page  48.  line  3.  delete  the  phrase  "shall  be 
for  a  period  of,"  insert  a  comma  after  "re- 
vegetation."  and  insert  the  phrase  "not  to 
exceed." 

Page  48.  lines  5-7.  delete  the  phrase  "ex- 
cept that  such  period  shall  be  10  full  years 
where  the  annual  average  precipitation  is  26 
inches  or  less." 

Page  48.  line  10.  delete  the  word  "ap- 
proved" and  insert  in  lieu  thereof  "those." 
and  add  the  phrase  "contemplated  by  the 
plan  of  operations"  after  "areas." 

Page  49.  line  23.  delete  the  phrase  "even  if 
not." 

Page  50.  lines  2-6,  delete  the  last  sentence 
of  Section  201(o)(l)  in  its  entirety. 

Page  50.  delete  lines  16-22. 

Page  51.  line  14.  delete  the  phrase  "for 
t>eneficiation." 

Page  52.  delete  lines  9-13  in  their  entirety. 

Page  52.  line  14.  delete  the  phrase  "has  rea- 
son to  Ijelieve  they  are"  and  insert  in  lieu 
thereof  the  word  "is." 

AMENDMENT  TO  TITLE  H,  SEC.  202  OF  H.R.  S882 

Page  55,  line  5  of  subsection  (b)(3)(B).  after 
"representative."  add  the  following.  "Any 
such  notice  or  order  shall  be  deemed  final 
agency  action." 

Page  55.  line  25  of  subsection  (b)(6).  delete 
"and"  and  in  lieu  thereof  insert  the  word 
■•or" 

Page  60,  line  22.  delete  from  subsection  (f) 
"or  cessation  order";  line  24.  delete  "deci- 
sions"; line  25.  delete  "or  order.";  page  60, 
line  1.  delete  "or  order";  line  2.  delete  "or 
order" 

Page  60.  delete  subsection  (f)(1)(C)  lines  9- 
14  in  their  entirety  and  renumber  accord- 
ingly. 

Page  62.  delete  from  sut>section  (0(3)  lines 
3-7.  beginning  with  the  word  "Where" 

Page  64.  subsection  (h),  line  8.  delete,  "per- 
son" and  insert  in  lieu  thereof  "party  to  the 
proceeding";  line  12.  delete  "person"  an  in- 
sert in  lieu  thereof  "party";  line  14.  delete 
"either"  and  insert  in  lieu  thereof  "the  los- 
ing" 

Delete  subsection  (h).  lines  7-16.  in  their 
entirety. 

AMENDMENT  TO  TITLE  n.  SEC.  204  OF  H.R.  S982 

SEC.  204.  UNSUiTABiLrrY  REVIEW.— Should 
be  deleted  in  its  entirety,  (page  66.  line  23 
through  page  74.  line  25). 

Or  in  the  alternative. 

Page  70.  line  15.  in  subsection  204(d)  after 
sut>section  204(d)(4).  insert  a  new  subsection 
204(d)(5)  as  follows: 


27334 

'•(5)  Such  determination  pursuant  to  Sec- 
tion 204  affecting  claims  located  pursuant  to 
tbis  Act  or  the  general  mining  laws  shall  be 
deemed  a  taking  to  the  extent  of  the  diminu- 
tion in  value  resulting  from  such  determina- 
tions, and  claimholders  shall  be  entitled  to 
maintain  a  claim  against  the  Secretary  for 
just  compensation  therefor." 

Page  70.  line  23.  in  subsection  204(e)(1)  de- 
lete the  word  "where — "  and  insert  the  fol- 
lowing: "that  mining  is  not  In  the  public  in- 
terest where  the  economic  benefits  such  as 
employment,  federal,  state  and  local  reve- 
nues, balance  of  payments  impacts,  and  stra- 
tegic and  national  security  interests  are  out- 
weighed by  the  cost  from  the  degradation  or 
loss  of  nonmineral  values  where — " 

Page  72.  line  4.  in  subsection  204(e)(2)  de- 
lete the  word  "where—"  and  insert  the  fol- 
lowing: "that  mining  is  not  in  the  public  in- 
terest where  the  economic  benefits  such  as 
employment,  federal,  state  and  local  reve- 
nues, balance  of  payments  impacts,  and  stra- 
tegic and  national  security  interests  are  out- 
weighed by  the  cost  from  the  degradation  or 
loss  of  nonmineral  values  where — " 

Page  72.  line  22.  in  Section  204(2)(2)  after 
the  word  "in."  insert  the  word  "net." 

Page  73,  line  17.  insert  a  new  subsection 
2M(R'  as  follows: 

•(g)  Economic  Impact  Study.— Any 
unsuitability  review  under  this  Section,  ir- 
cludtng  those  pursuant  to  citizen  petition 
under  subsection  (h)  below,  shall  include  an 
analysis  of  the  direct  and  indirect  economic 
impact  of  an  unsuitability  determination. 
Such  economic  impact  study  shall  address, 
without  limitation,  the  following: 

(A)  Direct  financial  impact  on  existing 
claimho'ders; 

(B)  Direct  and  indirect  impact  on  employ- 
ment, output  an  earnings; 

(C)  Impact  on  federal,  state  and  local 
treasuries  fi-om  losses  of  tax  and  other  reve- 
nue: 

(D)  Effect  on  production  costs  and  mineral 
reserves  and  resources; 

(E)  Impact  on  balance  of  payments;  and 

(F)  Strategic  implication  for  change  in 
trade  relationships." 

Page  73,  line  17.  delete  "(g)"  and  Insert 
••(h)." 

AMENDMELNT  TO  TfTLE  H.  SEC.  206  OF  H.R.  S962 

Page  75.  line  4.  delete  from  subsection  (a) 
••date  of  enactment"'  and  insert  in  lieu  there- 
of the  following  "effective  date" 

Page  76.  line  14.  delete  from  subsection  (b) 
'•and  maintjiined";  line  14.  insert  after  the 
word  "laws"  the  words  "and  properly  main- 
tained under  Section  314  of  FLPMA";  line  15. 
aelete  "date  of  enactment"  and  insert  in  lieu 
thereof  "effective  date";  line  18.  delete  "Act. 
and  that  such  claim  continues  to  be  valid." 
and  Insert  in  lieu  thereof  "Act." 

AMENDMENT  TO  TITLE  III.  SEC.  MKA)  OF  H.R.  5962 

Page  82.  line  13.  in  subsection  (a)  after  the 
word  ■Enforcement"  add  "for  lands  and  wa- 
ters eligible  for  reclamation  expenditures 
under  Section  423  of  this  Act." 


CONGRATULATIONS  TO  MISS 
AMERICA  1993  JACKSONVILLE, 
FLORIDA'S  OWN  MISS  LEANZA 
CORNETT 


EXTENSIONS  OF  REMARKS 

ida's  own  Miss  Leanza  Cornetf,  who  on  Satur- 
day night  was  crcwned  Miss  America  1993.  I 
have  always  known  Jacksonville  to  be  the 
home  of  intelligent,  talented  arxj  beautiful 
women  and  it  is  now  nice  to  be  recognized  for 
that  distinction! 

In  the  66  years  of  the  competition,  Leanza, 
daughter  of  Rk:hard  and  Patti  Cornett,  is  the 
first  Miss  Florida  to  be  crowned  Miss  Amer- 
ica— arxJ  what  a  deserving  winner  she  is 
Leanza  is  a  1989  graduate  of  Terry  Parker 
High  School.  She  began  her  college  career  at 
Jacksonville  University  and  is  now  studying 
communications  at  Rollins  College  in  Winter 
Park.  Our  new  Miss  America  is  an  accom- 
plished singer  and  actress,  and  has  played  the 
role  of  Ariel,  from  the  Little  Memiatd,  at  Walt 
Disney  WorW/MGM  Studios. 

In  her  year  as  Miss  America,  Leanza  plans 
to  speak  out  about  the  AIDS  virus  in  order  to 
raise  awareriess  of  the  deadly  disease. 

All  of  us  throughout  Jacksonville  arxl  the 
State  of  Florida  are  proud  of  Leanza  and  her 
accomplishments.  We  wish  Leanza  well  in  tier 
year  as  Miss  America  and  as  she  pursues  her 
life's  dreams  and  ambitions. 


PRESERVE  THE  HOME  OF  THOMAS 

NAST 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23, 1992 

Mr.  BENNETT.  Mr.  Speaker.  I  stand  before 

you  today  to  congratulate  Jacksonville.  Flor- 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1992 

Mr.  ZIMMER.  Mr.  Speaker,  'oday  I  am  intro- 
ducing legislation  to  preserve  an  important 
American  landmart<,  the  hcjme  of  the  famed 
cartoonist,  Thomas  Nast. 

Thomas  Nast  was  the  preeminent  political 
cartoonist  of  the  I9th  century.  During  his  23- 
year  career  at  Harper's  Weekly  he  created  the 
images  of  "Uncle  Sam,"  the  Republican  ele- 
phant, the  Democratic  donkey,  and  the  world- 
renowned  portly  image  of  Santa  Claus.  His 
cartoons  promoting  the  Civil  War  led  Abraham 
LirKoln  to  call  Nast  the  Union's  best  recruiting 
sergeant. 

However,  Nast  is  probably  best  known  for 
his  depictions  of  Boss  Tweed  the  Tammy 
Tiger.  In  fact,  Nast's  drawings  deriding  the 
corrupt  Tweed  and  his  Tammany  Hall  gang 
are  widely  recognized  as  helping  break 
Tweed's  grasp  on  New  York's  city  hall.  Boss 
Tweed  once  threatened: 

Let's  stop  them  damned  pictures.  I  don't 
care  so  much  what  they  write  about  me— my 
constituents  cant  read,  but  damn  it,  they 
can  see  pictures! 

Nast's  magniticent  20-room  house  in  Morris- 
town.  NJ,  was  his  home  and  studio  from  1873 
to  1902.  Villa  Fontana,  as  it  was  known,  was 
frequented  by  numerous  luminaries  of  Nast's 
time  including  Ulysses  S.  Grant,  who  claimed 
that  Nast's  favorable  portrayals  of  him  helped 
elect  him  President,  and  Mark  Twain,  who 
stopped  all  of  its  ckx:ks  one  night  so  that  he 
coukj  sleep. 

Unfortunately,  the  Nast  house  has  suffered 
from  20  years  of  neglect.  A  generous  couple 
from  the  Morristown  area  fias  greiciously  of- 
fered to  donate  the  funds  necessary  to  acquire 
and  restore  the  home  to  its  original  condition 
if  it  would  then  be  operated  as  a  museum  by 
the  Nahonal  Park  Service. 
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The  legislation  I  am  introducing  would  t)egin 
the  process  of  acquiring  the  house.  The  only 
expense  to  the  taxpayers  would  be  the  main- 
tenance and  operation  of  the  Nast  house  as  a 
museum. 

Mr.  Speaker,  the  work  of  Thomas  Nast 
greatly  influenced  the  politk»  and  culture  of 
his  day.  History  was  made  in  his  home,  whk;h 
still  contains  a  number  of  the  artist's  works.  I 
urge  the  Congress  to  take  advantage  of  a 
unique  opportunity  to  preserve  this  important 
piece  of  Americana. 


THE  FINANCIAL  IMPACTS  OF  H.R. 
918 


HON.  BARBARA  F.  VUCANOVICH 

OK  NEVADA 
IN  THE  HOUSE  OF  REPRESENT A-HVES 
Wednesday.  September  23, 1992 
Mrs.  VUCANOVICH.  Mr.  Speaker,  on  July 
24,  1992,  I  asked  the  Bureau  of  Mines  to  pro- 
vide me  with  a  finarx;ial  impact  analysis  cf  the 
Interior  Committee-adopted  substitute  to  H.R. 
918  and  to  similar  legislation  pending  in  the 
other  body,  S.  433  as  proposed  for  substi- 
tution by  Senator  Bumpers  on  July  1,  1992. 
On  September  17,  the  Bureau  provided  nr>e 
with  its  study. 

Based  on  a  financial  assessment — employ- 
ing standard  economk:  analysis  in  use  by  the 
companies  that  explore  the  land,  raise  the 
capital,  and  develop  the  mines — the  Bureau 
found  that  the  royalty  and  backfilling  require- 
ments alone  woukj  nrwre  tfian  double  current 
capital  requirements.  In  one  of  the  four  oper- 
ations examined,  a  fourfold  increase  was  esti- 
mated. Accordingly,  typical  mines  now  operat- 
ing in  the  Western  United  States  would  never 
have  been  developed  under  H.R.  918. 

The  Bureau  looked  at  four  operations  that 
encompass  a  range  of  comnxxJities  being  pro- 
duced today  under  the  mining  law  of  1872  on 
Federal  lands  in  the  West— gokJ,  copper,  lead, 
zinc,  and  silver.  These  aren't  hypothetical  op- 
erations, thtey  are  mines  operating  today  that 
are  actually  producing  wealth  and  generating 
employment.  The  Bureau  took  the  approach  of 
analyzing  tf>es«  operations  as  if  H.R.  918  or 
S.  433  were  in  effect — answering  the  question 
of  whetfier  these  operations  would  have  tjeen 
develofjed  under  these  conditions. 

The  study  examined  the  price  tfiat  would  be 
needed  to  justify  development  of  these  and 
similar  properties.  The  study  utilizes  a  stand- 
ard business  approach  in  determining  the  eco- 
nomics and  feasibility  of  any  property.  A  pru- 
dent investor  would  not  make  an  investnrwnt 
on  public  lands  under  H.R.  918.  Instead,  eco- 
nomics would  dictate  that  operations  be  devel- 
oped offshore  or  on  private  holdings.  For  the 
two  gold  op>erations  ttie  price  needed  vvas 
over  S600  per  ounce  for  one  operation  aiKJ 
over  S800  per  ounce  for  the  other.  There 
haven't  t)een  too  many  gokj  price  forecasts  of 
S600  per  ounce  lately.  The  copper  operation 
woukJ  need  over  double  the  current  price. 
These  operations  would  never  have  been  de- 
veloped under  H.R.  918.  Many  like  them 
wouW  never  have  been  developed  under  H.R. 
918.  There  would  be  no  jobs,  no  tax  revenues, 
and  no  royalty  income. 

The  royalty  provision  alone  was  found  to 
add  anywhere  from  8  percent  to  20  percent  to 
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the  price  needed  to  obtain  the  same  rate  of 
return  as  the  company  now  gets.  This  is 
equivalent  of  raising  the  cost  of  production  by 
up  to  20  percent.  Few  companies  can  absorb 
such  cost  increases.  But  there  is  also  an  addi- 
tional problem — the  commodity  prices  are  set 
on  worid  markets.  Every  other  producer  of 
these  commodities  would  love  to  see  H.R.  918 
enacted,  because  it  would  ir>crease  their  mar- 
ket share  at  the  expense  of  U.S.  production. 

There  is  another  burdensome  provision  of 
this  legislation — tfie  requirement  that  the  pits 
be  backfilled.  Yes,  it  is  technically  feasit)le  to 
move  the  waste  back  into  the  pit  but  it  is  nei- 
ther ecorwmically  feasible  nor  logical.  A  rec- 
lannation  bond  purchased  prior  to  the  start  of 
production,  as  required  under  present  rec- 
lamation laws,  raises  the  total  capital  required 
for  these  operations  by  two  to  four  times.  Fi- 
nancing a  new  mine  today  is  very  difficult — 
H.R.  918  wouW  make  it  impossible.  Some 
here  will  say  we've  heard  it  tiefore — that's 
what  tfie  coal  companies  said  biefore  the  Sur- 
face Minir)g  Control  and  Reclamation  Act  was 
enacted.  This  ism  strip  mining  where  the  de- 
posit is  mined  in  a  sequential  manner  and  rec- 
lamation is  an  ongoing  process;  one  strip  is 
being  reclaimed  while  the  next  is  being  mined. 
In  coal  mining  reclamation  bonding  can  be 
phased  arxj  only  the  portion  of  the  deposit 
be\ng  actively  mined  requires  bonding.  The 
open  pit  mines  of  the  West,  due  to  the  nature 
of  the  deposits,  have  to  wait  until  the  last 
truckload  of  ore  has  left  the  pit  t)efore  tfie  rec- 
lamation can  begin.  There  would  be  no  incre- 
mental or  phased  tending. 

In  many  operations,  low  grade  or  sutseco- 
nomic  resources  may  exist  kjelow  the  present 
minable  reserves.  With  a  change  in  price  or 
technology  these  potential  resources  become 
recoverabJe  arxJ  can  be  produced  economi- 
cally. If  the  pit  is  tiackfilled,  these  resources 
will  never  be  recovered.  In  many  cases,  par- 
tk:ularly  gokJ  and  copper,  what  was  once  con- 
sidered waste  is  being  processed  and  a  re- 
source is  being  recovered.  If  this  material  has 
been  placed  back  into  the  pit,  the  resource 
woukJ  not  t>e  economically  recovered. 

Mining  law  reform  is  also  happening  in  Mex- 
ico. The  objective  is  to  increase  the  develop- 
ment of  the  mining  activity,  its  contribution  to 
the  country's  economy  arxJ  to  intensify  tfie 
nnore  adequate  use  of  its  mineral  resources. 
They  are  rrat  adding  royalties;  Mexico  has 
eliminated  royalties;  Mexico  is  not  limiting  ac- 
cess to  public  lands,  they  are  expanding  ac- 
cess; Mexico  is  not  increasing  administrative 
procedures,  they  are  simplifying  them.  Mexico 
IS  not  atone  in  its  efforts.  What  does  this  have 
to  do  with  the  present  efforts  to  cfiange  the 
mining  law?  Expjioration  dollars  are  flowing  out 
of  this  country.  And  without  exploration  there 
will  be  no  production. 

As  stated  before,  the  United  States  conrv 
petes  in  a  world  marketplace  in  thie  supply  and 
demand  for  these  minerals.  However,  tfie  av- 
erage grade  of  these  minerals  mined  in  this 
country  has  fallen.  Up  until  now,  technology 
improvements,  such  as  heap  leaching  used  in 
Nevada,  has  allowed  tfie  United  States  to 
compete  in  tfie  world  marketplace.  Faced  with 
the  lower  ore  grades  and  the  added  cost  txjr- 
dens  imposed  by  H.R.  918,  this  country  can- 
not compete. 
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FREMONT  PITTS  EDUCATION  FIRST 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23, 1992 

Mr.  STARK.  Mr.  Speaker,  on  Saturday,  Sep- 
temtier  26,  the  Fremont,  CA  community  will 
gather  together  for  Education  Fest  '92,  an 
event  to  celebrate  the  tradition  of  involvement 
in  education  that  makes  Fremont  a  great  place 
for  families  to  raise  children. 

Wori<ing  together,  business  partners,  com- 
munity organizations,  and  the  Fremont  Unified 
School  District  make  possible  important  pro- 
grams like  Turn-on-toReading  Week,  the  Dis- 
trict Science  Fair,  Parent  University,  and  the 
Partners  in  Education  Program.  The  level  of 
participation  is  very  high  as  parents  and  stu- 
dents join  together  to  get  the  most  out  of  the 
educational  resources  availat)le  in  our  schools. 

In  the  Fremont  schools,  students  have  in- 
centives not  only  to  attend  class,  but  to  be  ac- 
tive, caring  participants.  These  students  are 
learning  early  that  the  more  they  put  into  an 
effort,  the  more  they  get  out  of  it.  The  commu- 
nity helps  out  with  scholarships,  equipment 
donations,  mentor  programs,  and  avenues  for 
student  entrepreneurs  to  follow. 

Fremont  teachers  are  rewarded  for  excep>- 
tional  performance,  and  are  part  of  a  faculty 
continuing  education  effort  that  includes  work- 
shops and  support  organizations  to  keep  the 
community  award  of  school  needs  and  enlist 
their  support  and  understanding. 

The  Frenront  Education  Foundation  was 
founded  by  volunteers  with  donated  resources 
to  bring  together  different  segments  of  the 
Frenrxjnt  community  into  a  single,  cooperative 
effort.  The  foundation  raises  money  and  con- 
sciousness, because  the  schools  and  our  stu- 
dents shoukj  not  be  an  isolated  part  of  a  dis- 
parate community,  but  the  focus  of  its  con- 
certed effort  to  give  our  children  every  oppor- 
tunity to  succeed  and  grow. 

We  can  all  be  proud  of  my  neighbors  in  Fre- 
mont, Mr.  Speaker,  who  have  shown  they 
care.  They're  not  waiting  for  a  bureaucracy  to 
descend  upon  them  and  churn  out  answers. 
Fremont  is  getting  involved  where  it  counts 
and  I  salute  the  efforts  of  the  Fremont  Edu- 
cation Foundation  to  make  it  work. 


TRIBUTE  TO  ROBERT  ALLEN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Rotiert  D.  Allen,  who 
retired  this  summer  after  17  years  as  super- 
intendent of  Ocean  View  School  District  in 
Ventura  County. 

Bob  Allen  is  a  native  of  Auburn,  CA,  which 
is  in  northern  California — but  he  rectified  that 
by  getting  his  B.A.  from  the  University  of 
Southern  Califomia.  Bob  served  in  the  U.S. 
Army  Air  Corps  in  Europe  and  the  Pacific  dur- 
ing World  War  II,  receiving  a  Bronze  Star,  a 
Purple  Heart,  Combat  Infantry  Badge,  and,  in 
1 945,  a  field  commission. 
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Bob's  first  career  assignment  was  in  Pasa- 
dena, where  his  former  foott>all  coach  was 
principal.  In  1954,  he  received  his  master's 
degree  and  administrative  credential  from 
use.  He  became  a  vice  principal  and  then 
principal  in  tfie  Ton-ence  Scfxwl  District.  In 
1968,  he  tjecame  superintendent  of  the  Buck- 
eye Mother  Lode  District  in  Placerville,  and  in 
1976,  superintendent  of  Ocean  View. 

Bob's  professional  affiliations  include  stints 
as  Pasadena  representative  on  the  Los  Ange- 
les County  Commission  on  Human  Relations; 
regional  president  of  the  Califomia  Elementary 
Administrators  Association;  the  Freedom 
Foundation  Award;  Charter  Committee  for  for- 
mation of  the  Association  of  Califomia  ScfiooJ 
Administrators;  Superintendents  Advisory 
Committee  for  the  ACSA;  and  president,  Indi- 
vidual Instruction  Association. 

Bob  is  a  board  member  of  Missionary 
Church  of  Ventura  and  tfie  Early  Childhood 
Council  of  Ventura  County,  and  is  a  past 
president  of  the  Oxnard  Kiwanis.  He  and  his 
wife  of  37  years,  Beverly,  a  former  Miss  Fort 
Worth,  have  six  children,  nine  grandchildren 
and  one  great  gran(Jchild. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  it's  my  pleasure  to  extend 
warmest  congratulations  to  Bob  on  his  exenv 
plary  career  in  education  and  his  service  to 
the  people  of  the  Ocean  View  District.  Tfiank 
you,  Bob. 


SALUTE  TO  CHAD  PEEK 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 
Wednesday.  September  23.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  honor  Chad  Peek,  a  fellow  resi- 
dent of  Ventura  County,  CA,  who  recently 
helped  police  apprehend  an  alleged  drunken 
driver  who  has  been  charged  with  running 
over  a  9-year-old  boy. 

On  tfie  evening  of  August  29,  Mr.  Peek 
helped  prove  that  Americans  do  care  alxjut 
their  neighbors  and  they  do  care  about  helping 
their  police  fight  crime.  Incidentally,  Mr. 
Speaker,  I  was  participating  in  a  ride-along 
with  the  Ventura  Police  Department  while  this 
drama  was  taking  place,  and  heard  the  events 
as  they  happened. 

According  to  the  police  department  report, 
Mr.  Peek  saw  the  suspect,  Antonio  Torres 
Castrejon,  speed  down  a  residential  street  at 
atKjut  50  mph  and  collide  with  tfie  boy,  wtx) 
had  darted  onto  the  street  while  riding  his 
scooter. 

When  Mr.  Castrejon  allegedly  failed  to  even 
attempt  to  stop  and  help  tfie  chikJ,  Mr.  Peek 
got  into  his  vehicle  and  pursued  Mr. 
Castrejon's  careening  pk*up  truck  for  several 
blocks  and  ultimately  forced  him  to  pull  over. 
Mr.  Peek  then  detained  Mr.  Castrejon  until  po- 
lice arrive.  Officers  discovered  18  empty  beer 
cans  in  the  t>ack  of  the  pickup,  and  a  fiandgun 
under  the  driver's  seat. 

Mr.  Castrejon,  who  had  a  blood-atoofiol 
level  of  .l9--over  twice  tfie  legal  limit — has 
been  charged  with  two  felonies,  driving  under 
the  influence  and  hit  and  run  driving.  Fortu- 
nately, tfie  t)oy  wfx)  was  hit,  Dustin  Anshutz, 
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did  not  sustain  life-threatening  injuries,  but 
sadly  he  lost  a  toe  in  the  action  and  his  doc- 
tors said  he  will  never  walk  normally  again. 

It  is  an  outrage  that  this  young  boy  has  suf- 
fered this  tragic  injury,  for  Mr.  Castrejon 
should  never  have  tseen  in  Ventura  in  the  first 
piace.  Voii  see.  he  is  an  illegal  alien,  arxj  he 
is  exactly  the  kind  of  person  who  my  package 
of  bills  to  regain  control  over  our  borders  is 
designed  to  keep  out. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  horxxing  the  outslarxling  officers  of  the 
Ventura  Polk;e  Department,  wfio  dkj  their  job 
efficiently  arxJ  professionally,  and  in  honoring 
Chad  Peek,  a  man  who  saw  his  duty  as  a  citi- 
zen arxJ  did  it  urx^uestionably.  It  is  law-abkjing 
crtizer«  like  Mr.  Peek  who  are  helping  Ameri- 
cans from  all  aaoss  our  great  Nation  reclaim 
our  streets  arxJ  neighborhoods  from  the  crimi- 
nais  who  woukj  hold  us  hostage. 


WASTE,  FRAUD,  AND  ABUSE  IN 
SSI  BENEFITS  PROGRAM 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  HENRY.  Mr.  Speaker.  I  have  recently 
been  made  aware  of  an  appalling  situation 
concerning  the  administration  of  the  Supple- 
mental Security  Income  Program.  Some 
alarmtng  contentions  have  teen  passed  on  to 
me  by  a  local  clainns  representative  for  the  So- 
cial Security  Administration,  which,  even  if 
they  are  only  partially  true,  represent  a  whole- 
sale abdcation  by  ttie  Social  Security  Admirv 
istration  of  their  responsibility  to  the  taxpayers 
of  this  country. 

In  tfie  wake  of  tfie  Sullivan  versus  Zet}ley 
case  decided  by  the  Supreme  Court  in  1990, 
the  Social  Security  Administration  made  offi- 
cial changes  in  its  evaluation  criteria  for  chil- 
dren applying  for  disability  t>enefits.  These 
changes  were  duly  reported  in  the  Federal 
Register  in  February  1991.  Apparently,  how- 
ever, the  claims  process  for  disability  applica- 
tions fias  also  undergone  substantial  unwritten 
changes  as  well. 

I  have  been  Informed  by  a  Social  Security 
Administration  claims  representative,  a  person 
on  the  frontlines.  so  to  speak,  that  tfiere  is 
widespread  abuse  of  the  Supplemental  Secu- 
rity Income  Program  with  tfie  full  knowledge 
arid  complk^ity  of  the  Social  Security  Adminis- 
tration. I  fiave  t>een  told  of  parents  tiegging 
teachers  to  piace  their  gifted  chikjren  In  spe- 
cial educatk}n  classes  so  that  they  can  get 
money  from  supplemental  security  Income. 
Doctors  are  reporting  that  parents  are  asking 
tf>em  to  put  their  chiWren  on  tfie  drug  RItalyn, 
because  the  parents  fiave  learned  that  a  pre- 
scriptkxi  for  this  drug  Is  treated  by  the  Social 
Security  Administration  as  a  criterion  for  auto- 
matic entitlement  to  supplemental  security  in- 
come cfiecks.  Claims  k>ased  on  such  criteria 
as  these  go  unchallenged  almost  as  a  matter 
of  routine. 

In  one  case,  the  parent  of  a  student  claimed 
that  tfie  chikj  was  a  disciplinary  problem.  In 
spite  of  strong  teacher  reports  that  the  chikJ 
was  rK)t  a  disciplinary  problem,  but,  in  fact. 
was  a  modef  student,  the  Social  Secunty  ex- 


EXTENSIONS  OF  REMARKS 

aminer  was  Instructed  by  her  superk>rs  to  ap- 
prove tfie  claim  anyway.  In  another  case,  the 
parents  of  a  1 5-montfvokl  cfnW  applied  for  dis- 
ability tienents  twcause  tfie  cf^  had  tested 
as  being  2  months  behind  Its  age  group.  Not 
only  was  tfie  claim  approved  despite  the  prot- 
estations of  the  examiner,  txjt  It  was  approved 
in  an  unusually  short  time — 4  days. 

If  tfiese  individual  cases  wereni  bad 
enough,  examiners  are  being  Instructed  to 
routinely  approve  back  claims  as  well — claims 
that  amount  to  as  much  as  S90,000,  and.  In 
some  cases,  are  going  to  people  wfio  are  in 
prison.  Examiners  report  that  applicants  are 
fully  aware  tfiat  even  tfie  weakest  claims  will 
be  approved  alnwst  as  a  rule  and,  in  some 
cases,  every  member  of  a  housefiokJ  fias 
tieen  approved  for  disability. 

Mr.  Speaker,  this  is  an  outrage.  Congress 
and  tfie  American  people  have  tfie  nght  to 
krxjw  if.  in  fact,  the  Social  Security  Administra- 
tion Is  complKity  in  this  exercise  of  wciste, 
fraud,  and  abuse — and.  If  so,  why.  If  tfie  cases 
tfiat  have  been  related  to  me  are  illustrative  of 
the  way  in  which  tfie  Supplemental  Security 
Income  Program  Is  being  administered 
througfiout  tfie  country.  Congress  clearly  has 
the  responsit>ility  to  put  a  stop  to  It. 


INTRODUCTION    OF   THE    WELFARE 
REFORM     AND     RESPONSIBILITY 

ACT 


HON.  ROBERT  L  WISE,  JR. 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  WISE.  Mr.  Speaker,  today  I  Introduced 
the  Welfare  Reform  and  Responsibility  Act  of 
1992.  a  bill  designed  to  make  the  welfare  sys- 
tem more  accountable  by  moving  people  from 
the  welfare  roll  to  tfie  payroll  and  to  help  sup- 
port them  once  tfiey  get  a  job. 

My  bill  would  require  all  eligible  welfare  re- 
cipients wfio  are  not  enrolled  In  education  or 
job  training  programs  to  participate  in  a  work 
experience  program  in  their  community.  Our 
country  has  a  wide  range  of  unmet  public 
needs  in  areas  such  as  publk:  wori<s.  parks, 
nature  preserves,  community  organizations, 
volunteer  organizations,  and  scfiools.  I  believe 
that  instituting  a  community  work  program 
such  as  the  one  included  In  my  bill  will  give 
welfare  recipients  valuable  work  experience 
and  a  sense  of  dignity,  and  will  help  society  In 
the  process. 

In  addition,  my  bill  fias  several  incentives  to 
fielp  former  welfare  recipients  stay  off  the  wel- 
fare rolls  and  on  tfie  payroll.  My  bill  changes 
the  earnings  test  to  encourage  welfare  recipi- 
ents to  find  jotjs  to  supplement  ttieir  tsenefits 
and,  eventually,  to  move  Into  tfie  work  force. 

My  kNil  also  addresses  two  of  the  biggest 
otistacles  tfiat  welfare  recipients  face  in  retain- 
ing a  job  by  extending  the  eligibility  period  for 
former  welfare  recipients  for  medical  and  child 
care  assistance. 

My  bill  would  also: 

Combat  welfare  fraud  by  requiring  States  to 
establish,  staff  and  publicize  24-hour  1-800 
telepfione  numbers  for  reporting  welfare  fraud 
and  abuse  claims; 

Require  States  to  develop  Individual  em- 
pk>yat}ility  plans,  including  specific  goals  and 
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timetalsles,  designed  to  move  each  welfare  re- 
cipient from  welfare  to  work  in  2  years: 

Estat)lish  welfare  review  panels  to  review 
welfare  cases  after  2  years  to  evaluate  welfare 
recipients'  participation  in  tfie  JOBS  and  work 
experience  programs,  and  to  reduce  AFDC 
benefits  if  the  requirements  are  not  met; 

Make  previously  appropriated  Federal  JOBS 
job  training  money  more  accesslt)le  to  States 
hard  hit  by  the  recession  and  unable  to  make 
the  State  match; 

Support  tfie  family  t)y  requiring  States  to  es- 
tat>llsh  parenting  classes  and  to  make  them 
availat>le  for  aH  teenage  parents;  and 

Provide  Incentives  for  tfie  use  of  certain 
contraceptives. 

I  believe  tfiat  this  bill,  which  builds  on  the 
successful  elements  of  the  1988  Family  Sup- 
port Act,  represents  a  comprefiensive  and  bal- 
arx:ed  approach  toward  moving  welfare  recipi- 
ents from  welfare  to  work. 
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THE  NATIONAL  COMPETITIVENESS 
ACT  OF  1992 


A  TRIBUTE  TO  MARTYRS  MEMO- 
RIAL AND  MUSEUM  OF  THE  HOL- 
OCAUST 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 

HON.  MEL  LEVINE 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23. 1992 

Mr.  BERMAN.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  the  Martyrs  Memorial  and  Mu- 
seum of  the  Holocaust,  whk;h  after  1 4  years  is 
relocating  to  a  new  facility  on  Wllshire  Boule- 
vard in  Los  Angeles.  The  new  and  larger 
buikjing  is  appropriate  for  one  of  tfie  most  in> 
portant  centers  of  learning  and  remembrance 
in  Los  Angeles. 

In  the  last  few  years,  following  the  collapse 
of  Soviet  communism,  tfiere  have  been  nu- 
merous reports  of  a  resurgence  of  anti-Semi- 
tism In  Eastern  Europe,  Russia,  Ukraine,  and 
the  former  East  Germany.  Though  frightening 
and  awful.  Isolated  anti-Semitic  acts  are  not  a 
guarantee  that  neo-Nazis  are  on  the  verge  of 
dominating  the  newly  configured  Europe.  Ttiey 
do  emphasize  the  point,  however,  that  we 
must  never  forget  what  the  worid  was  like 
when  the  real  Nazis  were  In  power. 

A  visit  to  Martyrs  Memorial  and  Museum  of 
the  Holocaust  is  one  of  the  best  ways  to  rein- 
force this  historical  lesson.  By  combining  vivid 
eyewitness  testimony  and  sober  documents, 
the  memorial  and  museum  captures  both  the 
theory  and  practice  of  Hitler's  final  solution. 
This  account  traces  a  straigfit  line  from  the 
rise  of  Hitler  to  beatings,  deportatkjn  and, 
eventually,  mass  murder. 

We  have  always  been  impressed  t>y  the 
sheer  breadth  of  materials  kx:ated  at  Martyrs 
Memorial  and  Museum  of  tfie  Hokxaust,  as 
well  as  tfie  content  of  those  materials.  There 
is  enough  to  interest  high  school  kids  and  seri- 
ous students  of  Nazi  Germany. 

Mr.  Speaker.  We  ask  our  colleagues  to  join 
us  in  saluting  Martyrs  Memorial  and  Museum 
of  tfie  Holocaust  for  its  comprehensive,  intel- 
ligent arxJ  moving  efforts  in  the  area  of  Holo- 
caust education. 


HON.  PEm  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  we  in  Con- 
gress have  been  watching  the  workj  change 
dramatically  over  the  past  few  years.  The 
International  economy  is  now  ctiaracterized  by 
constant,  rapkj,  change.  Capital,  information 
and  technology  all  flow  at  breakneck  speed.  I 
believe  tfiat  the  lynchpin  of  our  economic  suc- 
cess, defined  by  tfie  number  and  type  of  jobs 
we  create,  in  tfie  21st  century  will  be  our  at)il- 
ity  to  develop  and  bring  to  market  new  tectv 
nologies.  Our  success  In  keeping  up  with  the 
fast  pace  of  technological  change  will  deter- 
mine wtiether  we  can  Indeed  create  and  keep 
good  manufacturing  jotis  during  the  next  cen- 
tury. 

I  am  proud  to  be  an  original  cosponsor  of 
legislation,  passed  t)y  tfie  House  today,  that 
will  dramatically  enhance  the  impact  of  Fed- 
eral involvement  on  the  economy  of  the  21st 
century.  H.R.  5231,  the  National  Competitive- 
ness Act  of  1992,  is  an  excellent  road  map  for 
the  future  of  Federal  Involvement  In  tectv 
nology  development. 

H.R.  5231  addresses  long  term  develop- 
ment to  advanced  technologies  that  will  be  the 
foundation  of  our  economy  for  many  years  to 
come.  Some  of  our  competitors  have  much 
nnore  cofierent  technology  policies  than  we  do, 
and  it  is  time  we  nnake  a  cfiange. 

H.R.  5231  breaks  new  ground  by  setting  up 
a  manufacturing  extension  service  for  bringing 
advanced  technologies  to  marVet,  enhancing 
U.S.  international  competitiveness. 

The  goal  of  this  extension  service  is  to  keep 
small  and  medium-sized  manufacturers  tecfi- 
nologically  current.  This  service  will  fielp  make 
available  to  smaller  manufacturers  the  re- 
sources and  accomplishments  of  States,  uni- 
versities, and  Govemment  labs.  Most  new 
U.S.  jobs  are  now  created  by  small  and  me- 
diunvsized  companies,  and  this  bill  is  de- 
signed to  help  these  firms  thrive  and  create 
jobs.  It  will  help  companies  that  are  not  large 
enough  to  afford  management  consultants  and 
their  own  research  and  development  facilities. 

We  have  already  t)egun — at  txsth  the  State 
and  Federal  levels — to  invest  In  manufacturing 
outreach  and  the  results  are  very  promising.  I 
can  point  to  many  small  and  mediunvslzed 
manufacturers  in  my  own  district  that  have 
made  Important  improvements  in  their  manu- 
facturing process  as  a  result  of  working  with  a 
nonprofit  organization  that  focused  on  their  ef- 
ficiency. 

The  workj  has  changed.  We  have  tradition- 
ally relied  on  defense  related  R&D  to  be  the 
Government  source  of  new  technologies  to 
U.S.  industry.  The  National  Competitiveness 
Act  of  1992  will  shift  Federal  technology  ef- 
forts away  from  defense  related  Govemment 
research  to  nondefense  private  sector  based 
research. 

The  defense  Ixireaucracy  takes  too  long  to 
get  a  technology  to  market.  Most  importantly, 
many  Americans  want  defense  spending  re- 
duced. Each  year,  we  will  be  less  and  less 
able  to  fund  defense  R&D  at  the  level  nec- 
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essary  to  achieve  significant  civilian  tech- 
nology spinoffs.  Tfie  National  Competitiveness 
Act  of  1992  relies  on  the  private  sector  to  con- 
duct and  evaluate  much  research,  and  it  will 
leverage  private  sector  funds  to  encourage  in- 
vestment. 

We  are  no  longer  driven  by  a  cold  war  with 
the  U.S.S.R.  The  global  Imperative  of  efficient 
and  sustainable  economic  devetopment  must 
now  drive  our  policy.  Tfie  development  of  effi- 
cient industrial  technology  Is  vital  if  we  want  to 
create  jobs  in  this  country.  I  and  many  of  my 
colleagues  contend  that  it  is  also  vital  it  we 
want  to  maintain  a  livable  and  healthy  environ- 
ment. 

For  example,  Japan  has  been  investing  in 
technology  development  that  resulted  in  conv 
mercial  energy  etfciency  since  1 970 — they  still 
plan  to  halve  tfie  cost  of  energy  per  unit  of 
production  by  the  end  of  the  century.  Part  of 
their  energy  policy  in  the  1970's  was  to  set 
stringent  air  and  water  pollution  standards,  the 
logic  being  that  tfie  more  efficient  the  produc- 
tion process,  the  less  polluting  It  will  tie.  These 
efficiency  achievements  not  only  make  for 
more  environmentally  t)enign  products,  they 
have  contributed  to  Japan's  competitive  edge 
since  many  products  can  attribute  a  5  to  6 
percent  price  advantage  to  lower  energy 
costs. 

According  to  John  Newhouse.  writing  in  tfie 
June  1  New  Yorker,  we  will  see  more  of  Ja- 
pan's energy  efficiency  expertise  In  the  com- 
ing years.  (ifllTI,  the  Ministry  of  International 
Trade  and  Industry,  has  its  eye  on  the  glotial 
pollution  control  Industry,  estimated  to  be 
worth  hundreds  of  billions  of  dollars  annually 
by  the  end  of  this  century.  This  vast  market  in- 
cludes not  only  clearvup  and  pollution  abate- 
ment equipment  but  also  a  wide  array  of  envi- 
ronmentally benign  Industrial  equipment  and 
technology.  Tfie  Japanese,  who  appeared  to 
be  somewfiat  split  on  how  green  to  be  at  Rio, 
are  cleariy  engaging  In  development  that  is 
environmentally  and  economically  sound. 

I  and  many  of  my  colleagues  in  Congress 
have  been  working  hard  to  promote  pollution 
prevention  and  efficiency  as  an  Important 
tenet  in  U.S.  economic  policies.  I  believe  that 
H.R.  5231  represents  vital  and  strategic  in- 
vestment in  our  industrial  technological  capa- 
bility and  therefore  the  viability  and  success  of 
our  21st  century  Industrial  base. 

One  of  the  purposes  of  H.R.  5231  is  to  en- 
hance the  core  programs  of  the  National  Insti- 
tute to  Standards  and  Technology  [NIST].  This 
agency  already  engages  In  R&D  with  profound 
potential  for  industrial  and  environmental  ad- 
vancements. For  example,  the  Center  for 
Building  Technology  at  NIST  Is  doing  vital 
tiasic  research  on  alternative  refrigerants  to 
support  the  efforts  of  manufacturers  of  air  con- 
ditioners and  other  refrigeration  equipment  to 
end  their  reliance  on  ozone-depleting  CFC's 
and  HCF's.  While  a  completely  safe  and 
ozone-friendly  alternative  Still  eludes  research- 
ers, NIST  has  developed  a  number  of  nrwre 
environrpentally  friendly  refrigerants  and  refrig- 
erant mrxtures. 

Many  countries  have  signaled  their  commit- 
ment to  ending  production  of  ozone-depleting 
CFC's,  and  development  of  acceptable  sub- 
stitutes is  vital  to  our  ability  to  meet  the  goal 
of  reducing  our  reliance  on  CFC's  and  related 
chemicals.  There  will  obviously  be  a  huge 
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market  for  the  most  acceptable  CFR  sub- 
stitute, so  this  research  is  extremely  important 
to  our  industrial  economy. 

1  believe  tfie  importance  of  the  Federal  in- 
vestment in  basic  R&D  and  manufacturing 
technologies  contained  in  H.R.  5231  cannot 
be  overstated.  This  bill  now  goes  to  con- 
ference committee  with  a  similar  Senate  bill, 
and  I  will  look  forward  to  an  expeditious  con- 
ference and  passage  of  this  important  bill  into 
law. 


BIG  30  ALLSTAR  CHARITIES 
CLASSIC 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23. 1992 

Mr.  CLINGER.  Mr.  Speaker.  I  am  pleased  to 
take  this  opportunity  to  recognize  the  Big  30 
Allstar  Charities  Classc.  an  outstanding  orga- 
nization located  in  Bradford,  PA. 

The  Big  30  Allstar  Charities  Classic  started 
as  an  annual  foott>all  game  to  recognize  out- 
standing high  school  football  players  in  the 
Bradford  area.  Since  tfie  first  game  in  1974. 
the  Big  30  Classic  has  grown  and  now  recog- 
nizes players  from  northwestem  Pennsylvania 
and  soutfiwestern  New  York  State. 

Every  year  this  foottiall  game  is  an  exciting 
event  for  the  whole  community,  however,  the 
funds  that  are  raised  from  tk^et  sales  are 
wfiat  makes  the  classic  such  an  extraordinary 
event.  Throughout  its  history,  tfie  Big  30  Clas- 
sic had  donated  tfie  proceeds  of  every  game 
to  deserving  Individuals  and  organizations  in 
the  community.  This  year  as  tfiey  celebrate 
the  19th  annual  Big  30  Allstar  Charities  Clas- 
sic, the  organlzatk}n  plans  to  reach  over 
5500,000  in  total  funds  raised. 

Mr.  Speaker,  I  would  like  to  extend  special 
recognition  to  all  of  tfie  officers,  members,  and 
volunteers  wfio  donate  tfieir  time  to  make  tfie 
Big  30  Classe  such  a  success.  The  Bradford 
Area  Jaycees  shoukj  also  be  recognized  as 
the  service  organization  in  the  community  wfio 
has  supported  this  event  since  its  inception. 

Finally,  I  woukj  like  to  recognize  the  young 
players  and  the  people  of  western  Pennsylva- 
nia and  soLlhwestern  New  York  State  for 
lending  their  talent  and  time  to  support  such  a 
worthy  cause. 


DR.  RICHARD  C.  WALLACE,  JR.:  A 
LEADER  FOR  EDUCATIONAL  EX- 
CELLENCE 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23. 1992 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  Rkihard  C.  Wallace,  Jr.,  an 
outstanding  educator  who  is  retiring  after  12 
years  as  superintendent  for  Pittsburgh  Public 
Schools. 

Dr.  Wallace  has  earned  tfie  gratitude  of 
countless  parents,  teactiers,  students,  and  the 
Pittsburgh  community  for  his  leadership  in 
making  Pittsburgh  Pubic  Schools  one  of  tfie 
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best  systems  in  the  United  States  today.  A 
leader  in  education  reform,  Dr.  Wallace  began 
to  effect  positive  changes  in  Pittsburgh's 
scfxx>ls  immediately  after  becoming  super- 
intendent in  1980.  He  worked  with  teachers 
arxl  the  community  to  implement  a  number  of 
changes  in  curriculum  arxJ  instruction  that 
fiave  won  national  recognition. 

Newsweek  magazine  took  note  of  these  re- 
forms last  year  wfien  it  honored  Pittsburgh 
public  schools  for  having  the  best  arts  edu- 
cation program  in  the  wortd.  This  arts  edu- 
cation program,  PROPEL,  incorporates 
projects  and  portfolios  into  the  daily  instruc- 
tional program  for  children  learning  about  vis- 
ual art.  music,  and  creative  writing.  The  suc- 
cess of  this  Initiative  had  led  to  plans  to  ex- 
pand these  techniques  for  use  in  other  areas 
of  study.  It  is  one  example  among  many  of  the 
progress  Pittsburgh  Public  Schools  have  made 
under  Dr.  Wallace's  leadership. 

During  Dr.  Wallace's  time  as  superintend- 
ent, Pittsburgh  Public  Schools  have  success- 
fully implemented  a  number  of  reforms  to  en- 
harx;e  the  quality  of  early  childhood  education 
arxl  promote  the  academic  achievements  of 
chikjren  at  every  level  of  instruction.  Pittsburgh 
Public  Schools  have  set  districtwide  goals  for 
measuring  the  degree  of  their  programs'  suc- 
cess arxJ  have  taken  communitywide  steps  to- 
wards improving  the  skills  of  Pittsburgh  school 
chikJren. 

Dr.  Wallace  has  also  worked  with  the  Pitts- 
burgh Federation  of  Teachers  to  enhance  the 
quality  of  instruction  techniques.  Pittsburgh 
PuWk:  Schools  currently  offer  teachers  an  op- 
portunity to  enter  intensive  training  programs 
outside  the  regular  classroom.  Teachers  are 
able  to  practk:e  new  teaching  methods  and 
study  ways  in  which  their  own  teaching  skills 
can  be  furtfier  improved.  Dr.  Wallace  devel- 
oped an  excellent  working  relationship  with 
Pittsburgh  teachers  and  has  succeeded  in 
maintaining  a  positive  labor-management  pol- 
icy which  has  resulted  in  tfie  negotiation  of 
several  eariy  t}ird  labor  contracts. 

The  success  of  Pittsburgh  Public  Schools 
depends  on  the  steadfast  support  of  our  com- 
munity. Dr.  Wallace  has  acted  to  ensure  that 
the  city  of  PittstJurgh  understands  tfie  role 
quality  schools  play  in  the  economic  well- 
Ijeing  of  a  city.  He  has  worked  with  numerous 
business  groups  to  ensure  that  their  concerns 
are  reflected  in  efforts  to  improve  the  level  of 
skills  attained  by  publk:  school  graduates.  Dr. 
Wallace  has  also  t)een  active  in  working  with 
kKal  foundations  and  has  won  the  generous 
support  of  Pittsburgh's  philanthropic  commu- 
nity for  local  public  education  programs. 

Mr.  Speaker,  I  believe  the  achievements  of 
Dr.  Richard  C.  Wallace,  Jr.,  sfxjukl  serve  as  a 
role  model  for  put)lic  school  administrators  in 
every  community.  Dr.  Wallace's  12  years  of 
servk:e  as  Pittsburgh  Public  Schools  super- 
intendent have  t)een  a  period  of  progress  and 
educatior^l  achievement.  I  want  to  commend 
him  for  his  dedication  to  the  quality  of  edu- 
cation in  the  Pittstxjrgh  community  and  wish 
him  tf>e  very  t)est  in  all  future  erxJeavors. 
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TRIBUTE  TO  MARY  ELLEN  SAARE 


September  23,  1992 


IN  MEMORY  OF  ALBERTO 
CASTILLO 


HON.  JAMES  A.  TTUnCAyT.  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 


Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  a  tenacious  and  strong  willed 
woman  from  my  17th  Congressional  District 
whom  I  admire  very  much.  She  is  a  woman 
that  has  tjeen  through  some  very  difficult 
times,  all  the  while  keeping  a  happy  disposi- 
tion and  a  clear  head. 

Mr.  Speaker,  the  woman  I  speak  of  is 
named  Mary  Ellen  Saare  of  Girard.  OH.  When 
she  was  15  years  old,  Mary  Ellen  contracted 
juvenile  diabetes  and  tried  to  hide  the  disease 
throughout  her  teens.  Because  she  did  not 
fake  good  care  of  her  body  through  her 
twenties,  Mary  Ellen's  hopes  of  having  chil- 
dren were  greatly  jeopardized.  After  eight  mis- 
carriages, her  daughter.  Heidi,  was  born  as  a 
testament  to  her  determination  and  faith  in 
God. 

Over  the  years,  she  suffered  from  several 
health  problems  that  again  tested  her  perse- 
verance. In  the  eariy  1970's  she  began  to  lose 
her  eyesight  and  was  nearty  blind.  Then  she 
suffered  uteerations  on  her  feet  that  required 
antibiotics  which  nearty  destroyed  her  kidneys. 
In  1984,  Mary  Ellen  began  losing  her  toes, 
one  by  one.  In  1987,  doctors  replaced  her 
parKreas.  This  operation  was  a  near  total  fail- 
ure, and  a  negative  side  effect  was  the  ampu- 
tation of  her  right  leg  halfway  to  the  knee. 

Mary  Ellen's  heart  and  kidneys  malfunc- 
tioned forcing  her  onto  a  dialysis  machine. 
During  the  18  months  tjefore  another  donor 
could  be  found,  Mary  Ellen  developed  cata- 
racts in  both  eyes.  In  1989.  the  kidney-pan- 
creas transplant  was  complete  and  everything 
went  remarkatjiy  well.  But  2  weeks  later  the 
eupfx}ria  was  over  as  her  gallbladder  had  to 
be  removed  and  her  left  foot  amputated  just 
above  the  ankle. 

Eventually,  the  new  pancreas  and  cataract 
surgery  healed  her  near  t>lindness.  Soon  she 
had  her  20-20  vision  back.  Mary  Ellen  ob- 
tained a  driver's  license  and  with  the  use  of 
artificial  limbs,  she  had  her  mobility  back. 

I  realize,  Mr.  Speaker,  that  Mrs.  Saare's 
story  is  very  tragic  and  sad,  but  there  is  a  les- 
son to  be  learned  in  another's  experience. 
You  see,  not  once  during  her  terrible  ordeal, 
and  by  no  means  is  it  over,  did  Mary  Ellen 
Saare  let  any  of  this  bring  her  spirit  down.  In 
fact,  she  wrote  a  tX)Ok  offering  encouragement 
for  other  people  who  are  down.  The  title  of  the 
txxjk  is  "Feet  First,"  and  it  will  be  available 
this  Friday.  A  book-launching  party  is  planned 
and  I  know  it  will  be  a  huge  success. 

Mr.  Speaker,  women  like  Mary  Ellen  Saare 

are  very  special.  She  has  probably  suffered 
through  life  more  than  anyone  I  know.  Yet,  de- 
spite her  pain  and  suffering,  she  never  lost 
hope  or  faith.  She  never  gave  up.  She  even 
used  her  indomitable  spirit  to  write  an  upbeat 
txx)k  on  Xbe  subject.  I  wish  her  success  with 
her  book  and  hope  many  will  prosper  from  its 
information.  Mr.  Speaker,  Mary  Ellen  is  a  very 
special  person.  May  God  bless  her. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  TORRES.  Mr.  Speaker,  it  is  with  deep 
regret  that  I  rise  today  in  honor  of  one  of  my 
constituents,  Alberto  Castillo,  who  was  trag- 
ically killed  in  a  car  accident  on  Septemtjer  6, 
1992,  in  Costa  Rica. 

In  1989,  Alt)erto  participated  in  the  Congres- 
sional Award  Program,  earning  a  Bronze 
Medal.  At  the  time  of  his  death.  Alberto  was 
completing  the  requirements  to  earn  a  Silver 
Medal. 

A  student  at  La  Puente  High  School.  Alt»erto 
came  from  a  hardworking,  tight-knit  family.  As 
descritjed  by  his  friends,  Alberto  was  a  young 
man  who  didn't  get  involved  in  gangs  or 
drugs,  but  rather  he  preferred  to  volunteer  to 
help  out  others. 

For  the  last  9  years,  Altwrto  has  tjeen  a  vol- 
unteer at  the  Delhaven  Community  Center  in 
La  Puente.  Delhaven  provides  residents  of  the 
greater  La  Puente  area  recreation  programs, 
vacation  and  summer  day  camps,  leadership 
programs,  a  social  service  club  and  athletic 
competition  events. 

According  to  Delhaven's  executive  director, 
Bobbi  Seal,  Alberto  "was  just  one  of  the  good 
kids.  He  knew  right  from  wrong."  Several  of 
his  classmates  have  said  that  Alberto  was  dif- 
ferent than  their  other  classmates:  he  always 
respected  people.  Even  though  he  did  not 
seek  rewards  or  recognition  for  his  volunteer 
efforts,  Alberto  was  the  recipient  of  Delhaven's 
Joseph  Dunn  Outstanding  Youth  Award  and 
savings  bonds  for  his  college  education. 

In  addition  to  his  interest  in  helping  others, 
Alberto  dreamed  of  one  day  attending  college. 
As  he  often  told  friends,  going  to  college 
would  give  him  the  vehicle  to  improve  himself 
and  to  help  his  family.  Unfortunately,  Alljerto 
will  not  be  able  to  fulfill  his  dreams. 

Although  his  life  was  cut  short,  Alberto  fias 
taught  each  of  us  a  valuable  lesson.  All  too 
often,  we're  caught  up  in  our  own  daily  pur- 
suits. We  fail  to  recognize  that  our  neighbors 
need  our  help  or  we  fail  to  commit  our  time 
and  energy  to  helping  them.  Alt)erto's  life 
teaches  each  of  us  that  we  must  commit  our 
time  and  energy,  we  must  volunteer. 

Mr.  Speaker,  it  is  with  a  sad  but  proud 
heart,  that  I  ask  my  colleagues  to  rise  and  join 
me  in  a  moment  of  silence  to  pay  tribute  to 
the  memory  of  an  outstanding  young  man, 
Alberto  Castillo. 


VOLUNTARY  DEBT  REDUCTION 
"  tHECK  OFF  ACT  OF  1992 


=7  HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

-IN  THE  HOUSE  tSrIlEPRESENTATIVES 

Wednesday.  September  23. 1992 

Mr.  VENTO.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  to  create  a  deficit  tax  check 
off  on  income  tax  forms  that  will  work. 

Much  has  been  said  regarding  the  Presi- 
dent's ill-conceived  idea  to  allow  people  to  set 
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askje  up  to  10  percent  of  their  tax  liability  for 
deficit  reduction.  That  is  bad  public  policy  that 
serves  a  political  txjt  no  real  purpose. 

In  order  to  give  people  a  real  chance  to  re- 
duce the  deficit,  I  am  introducing  the  Voluntary 
Debt  Reduction  Check  Off  Act.  This  bill  will 
create  a  new  voluntary  checkoff  on  Federal 
tax  return  forms  for  taxpayers  to  voluntarily 
dedicate  at  least  SIO  of  their  income  tax  re- 
fund solely  to  deficit  reduction. 

Currently,  taxpayers  can  and  do  dedicate 
portions  of  their  returns  or  other  funds  to  the 
Bureau  of  Public  Debt.  It  is  not  an  easy  task 
and  only  the  most  persistent  person  may  suc- 
ceed. My  legislation  would  simplify  the  proc- 
ess, creating  a  voluntary  checkoff  for  tax- 
payers to  direct  at  least  SIO  of  their  refund  to 
pay  toward  the  national  debt.  This  type  of  vol- 
untary checkoff  has  a  proven  successful  track 
record.  States,  including  my  own  State  of  Min- 
nesota, have  implemented  checkoff  programs 
that  provide  valuable  financial  assistance  to 
wildlife  conservation  and  other  efforts. 

The  Voluntary  Debt  Reduction  Check  Off 
Act  offers  real  potential  to  help  reduce  the  def- 
icit. In  1990,  over  82  million  people  received 
refunds  with  a  total  value  of  over  S76  billion. 
This  represents  an  average  return  of  S925.  If 
as  many  people  use  this  checkoff  as  the  Pres- 
idential campaign  checkoff,  S325  million  would 
be  dedicated  to  deficit  reduction.  If  the  aver- 
age cfieckoff  was  10  percent  of  a  return,  over 
$3  billion  would  be  raised. 

Mr.  Speaker,  as  I  have  visited  with  my  con- 
stituents, I  have  heard  over  and  over  their 
concern  about  our  national  deficit  and  their 
personal  desire  to  help  lower  the  debt.  The 
voluntary  efforts  of  peop'e,  motivated  by  a 
concern  for  our  country's  future  and  for  their 
children's  future,  should  be  encouraged 
through  the  tax  processing  system  to  take 
positive,  meaningful  steps.  We  offer,  through 
law,  a  streamlined  process  to  invest  in  a 
sound  economic  future. 

No  one  should  t>e  misled,  this  bill  is  not  the 
answer  for  all-out  debt  reduction,  but  it  is  a 
very  good  step.  My  proposal  is,  however,  a 
winner  if  it  helps  us  to  reduce  our  debt  and 
avoid  gutting  essential  programs  and  services 
like  Head  Start,  WIC  or  Medicare. 

Mr.  Speaker,  this  is  the  right  checkoff.  This 
is  the  checkoff  that  is  more  than  a  politrcal  slo- 
gan. It  is  the  checkoff  that  will  work.  I  ask  my 
colleagues  to  join  me  in  supporting  it. 


THE  NATIONAL  PARK  SYSTEM 
REFORMATION  ACT 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  the 
longest  serving  current  Member,  on  the  House 
subcommittee  with  jurisdiction  over  National 
Pari<  Service  (NPSj  authorization  issues,  I 
have  become  increasingly  concerned  by  the 
direction,  or  more  property  the  lack  thereof, 
whk:h  has  tjeen  set  for  the  National  Park  Sys- 
tem over  the  last  decade. 

These  concerns  have  increased  substan- 
tially since  1980  when  the  NPS  was  directed 
to  absorb  the  programs  and  personnel  of  the 
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Heritage,  Conservation  and  Recreation  Serv- 
ice [HCRS).  At  tfie  same  time,  the  Department 
of  the  Interior  attempted  to  refocus  the  mission 
of  the  NPS  to  protection  and  management  of 
existing  "crown  jewel"  park  areas.  Any  pro- 
grams which  dealt  with  expansion  of  the  Na- 
tional Pari<  System,  or  even  land  acquisition  at 
existing  units,  were  atx}lished  or  severely  lim- 
ited. Secretary  Watt  launched  a  new  multi-bil- 
lion-dollar program  called  the  Park  Repair  and 
Improvement  Program,  which  was  designed  to 
fix  up  the  failing  park  infrastructure. 

Environmentalists  were  pleased  that  Sec- 
retary Watt  retained  the  basic  operational 
funding  level  at  NPS,  especially  while  other  In- 
terior agencies  were  being  cut,  but  they  never 
accepted  this  shift  in  focus.  Special  interest 
groups  which  had  been  the  benefactors  of  the 
programs  at  HCRS  were  most  severely  inv 
pacted,  but  even  traditional  NPS  supporters 
dismissed  the  Watt  change  in  emphasis  as  a 
cosmetic  facelift  which  failed  to  address  the 
critical  problems  of  park  protection  and  expan- 
sion of  the  park  system.  Environmental  groups 
proposed  a  number  of  park  expansions,  new 
parks  and  new. programs  to  meet  their  inter- 
ests. A  number  of  groups  even  developed 
their  own  visions  for  the  future  of  the  NPS. 

This  strategy  of  focusing  on  existing  NPS 
areas  was  successful  on  reducing  the  number 
of  park  expansion  proposals  in  the  97th.  98th, 
and  99th  Congresses.  However,  in  the  last 
several  sessions,  the  logjam  has  broken  and 
we  have  seen  a  significant  numt>er  of  new 
proposals  enacted  to  expand  the  National 
Part<  System. 

In  recent  years,  the  NPS  has  been  unable 
to  develop  a  comprehensive  vision  of  where 
the  agency  is  headed  and  terxJs  to  react  to 
legislative  proposals  on  a  piecemeal,  case-by- 
case  tjasis.  In  part,  this  is  tjecause  the  NPS 
has  never  fully  integrated  its  new  program  re- 
sponsibilities inherited  from  HCRS  with  its 
longstanding  park  management  responsibil- 
ities. In  part,  it  is  because  a  very  large  portion 
of  this  Nation's  most  significant  natural  and 
cultural  heritage  is  already  being  protected  by 
public  or  private  institutions.  Nonetheless,  tfie 
result  has  been  that  the  administration  has  not 
been  an  active  player  in  shaping  the  destiny  of 
the  NPS. 

Undaunted  by  tfie  lack  of  participation  by 
the  administration.  Congress  and  the  special 
interest  groups  have  stepped  in  to  fill  the  void 
and  establish  a  direction  for  the  agency.  With 
neariy  3,000  designated  natural  and  cultural 
landmarics  which  have  all  been  determined  to 
be  of  adequate  signifk^ance  to  warrant  their 
consideration  as  units  of  the  park  system, 
there  is  no  shortage  of  candidates  for  addition 
to  the  National  Park  System.  However,  sites 
should  be  required  to  meet  more  than  a  sim- 
ple test  of  significance  to  be  suitable  for  estab- 
lishment as  NPS  units.  Unfortunately,  even  the 
most  bask;  information  has  t>een  lacking  on  a 
number  of  recent  proposals  for  expansion  of 
the  National  Park  System.  And  of  course,  park 
supporters  are  invariably  prepared  to  raise  the 
threat  of  imminent  development  to  justify  swift 
congressional  action,  if  analysis  indicates  fur- 
ther study  may  be  warranted. 

The  terminology  developed  to  describe  such 
new  areas  as  national  heritage  corridors,  trail 
centers,  cultural  centers,  heritage  parks,  and 
so  forth  attests  to  the  creative  talents  of  the 
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supporters  of  these  new  areas.  A  numt>er  of 
the  projects  autfvjrized  are  little  more  than 
economic  redevelopment  projects  disguised  as 
additions  to  the  National  Park  System.  The 
truth  is,  that  this  country  cannot  afford  all 
these  new  partes.  In  the  decade  of  the  1980's, 
over  1 00  existing  park  areas  lost  ground  to  in- 
flation. Park  rangers  who  gave  talks  and  pro- 
tected puWk:  safety  were  eliminated,  hours 
were  shortened  at  visitor  centers  to  pay  ttte 
utility  bills,  and  important  historic  txjikHngs  de- 
teriorated. This  is  a  problem  whk:h  needs  to 
be  addressed  joinfly  by  the  administration  and 
the  Interior  Authorization  arxJ  Appropriations 
Committees.  To  his  credit.  Director  Ridenour 
recognizes  this  problem  and  I  am  submitting 
his  comments  on  "Thinning  the  Blood"  to  ac- 
company this  statement. 

In  the  101st  Congress,  the  Public  Lands 
and  National  Parks  Authorization  Committee 
passed  over  50  measures  to  expand  the  size 
and  responsibilities  of  the  NPS.  In  total,  over 
S275  million  in  new  spending  by  tfie  NPS  over 
the  next  5  years  was  authorized.  In  tfie  I02d 
Congress,  neariy  50  part<  bills  have  been 
passed  by  the  House  which  wouW  autfiorize 
new  spending  totaling  neariy  Si  tiilllon  over 
the  next  5  years.  These  parte  system  expan- 
sion proposals  will  only  add  to  the  current 
NPS  tMCktog  of  more  than  S2  billion  for  the 
land  acquisition  and  S400  million  annually  for 
park  operations. 

Funding  priorities  and  programs  established 
by  tfie  Appropriations  Committee  do  not  ad- 
dress the  most  pressing  funding  problems 
faced  by  the  NPS.  While  overall  NPS  funding 
has  increased  substantially  in  recent  years, 
relatively  few  dollars  actually  make  it  to  tfie 
parks.  The  largest  funding  increases  are  for 
new  construction.  Many  of  the  projects  kJenti- 
fied  for  funding  cannot  be  found  anywhere  on 
the  NPS  construction  priority  list,  whch  identi- 
fies the  agency's  top  2  billion  dollars'  worth  of 
construction  needs.  Funding  of  these  relatively 
low-priority  projects,  will  only  increase  future 
demands  for  operational  maintenance  funding. 
The  amount  authorized  for  land  acquisitwn 
does  not  even  keep  pace  with  inflation,  espe- 
cially if  you  consider  the  rate  at  whk:h  new 
parts  and  parte  expansion  bills  are  being  au- 
thorized. 

I  certainly  recognize  and  agree  that  Corv 
gress  must  use  its  own  judgment  in  consider- 
ing the  priorities  established  by  tfie  administra- 
tion. However,  those  priorities  of  tfie  profes- 
sionals must  be  given  greater  weight  in  tfie 
political  process,  txjth  with  respect  to  new  leg- 
islative authorization  and  funding  priorities. 

The  legislation  I  am  introducing  today,  the 
National  Parte  System  Reformation  Act  is  de- 
signed to  get  this  agency  back  on  tfie  proper 
track.  The  bill  has  several  major  components. 
First,  it  would  direct  the  preparation  of  a  plan 
to  guide  the  direction  of  the  agency,  especially 
in  terms  of  designating  new  f)ark  areas. 

Second,  it  calls  for  elimination  of  those  units 
of  tfie  park  system  which  do  not  merit  contirv 
ued  Federal  involvement.  Over  the  years. 
Congress  has  lost  sight  of  the  high  kJeals  we 
had  in  setting  aside  such  places  as  Yosemite, 
Yellowstone,  and  Independence  Hall.  We  fiave 
designated  for  inclusion  in  the  parte  system 
such  sites  as  recreated  histork:al  sites,  water 
reservoirs,  performing  art  centers,  and  simple 
open  space  lands.  While  I  do  not  object  per- 
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se  to  Federal  participation  in  these  projects.  I 
do  not  believe  they  tjelong  in  the  same  park 
system  with  the  great  natural  and  cultural  her- 
itage sites  in  this  country. 

Third,  my  bill  would  establish  a  new  process 
for  designation  of  NPS  areas.  This  system 
would  ensure  that  only  the  most  worthy  sites 
are  actually  considered  by  Congress. 

Fourth,  my  bill  would  establish  an  increased 
technical  assistance  program  for  support  of 
areas  which  would  no  longer  be  eligible  for  In- 
dusion  in  the  park  system.  These  non-Federal 
areas  wouW  receive  recognition  and  Federal 
support  for  a  limited  time  period.  I  have  in- 
cluded these  provisions  to  respond  to  the 
many  proposals  for  Federal  action  which  are 
received  by  Congress  for  sites  which  do  not 
merit  inclusion  in  the  park  system. 

Let  me  say  that  this  measure  is  not  de- 
signed as  a  cost-cutting  measure.  It  is  de- 
signed as  a  measure  to  improve  the  quality  of 
the  park  system  and  ensure  that  limited  Fed- 
eral dollars  are  directed  only  to  the  most  im- 
portant sites  in  the  country. 

I  hope  that  my  colleagues  will  join  me  in  this 
effort  to  restore  the  National  Park  System  to 
its  former  high  standards  and  establish  a  proc- 
ess to  ensure  it  will  remain  the  best  park  sys- 
tem in  ttie  worW. 

[From  the  Courier.  Nov. -Dec.  1990] 
Thinning  The  Blood 
(By  James  M.  Ridenour) 
I  have  a  gTowln?  concern  that  we.  as  a  na- 
tion, are   "thinning-  the  blood"  of  our  na- 
tional   park    system.    In    using    the    term, 
"thinning  the  blood"  I  am  referring  to  the 
problem   of   lowering   our   standards,    being 
willing  to  accept  something  that  is  less  than 
nationally  significant  into  our  park  system. 
These  concerns  grow  stronger  as  I  see  so 
many  things  that  need  to  be  done  to  take 
proper  care  of  our  present  system,  and  how 
stretched  our  personnel  are  to  try  to  accom- 
plish their  work.  In  short.  I  am  concerned 
that  we  are  spreading  our  limited  resources 
over  a  growing  base  and  that,  as  a  result,  we 
may  suffer  the  possibility  of  sliding  into  me- 
diocrity rather  than  continuing  to  enjoy  the 
prominence  that  we  have  long  received. 

Obviously  I  am  not  going  to  name  any  spe- 
cific porks  or  park  proposals  here.  It  is  not 
my  intention  to  offend  our  Congressional 
leaders  or  our  own  NPS  personnel.  However. 
I  do  hope  you  will  take  a  few  moments  after 
reading  this  to  reflect  on  some  of  the  addi- 
tional parks— and  the  duties  associated  with 
them— that  we  have  acquired  during  the  past 
ten  to  Hfteen  years.  Compare  them  to  the 
"crown  jewels"  with  which  we  long  have 
been  entrusted. 

In  a  recent  meeting,  my  Canadian  counter- 
part indicated  that  Parks  Canada  has  a  goal 
of  completing  its  park  system  by  the  year 
2000.  That  is  an  interesting  concept.  What 
could  he  mean?  How  would  you  complete  a 
park  system? 

In  a  nutshell,  he  indicated  that  they  have 
defined  a  number  of  major  theme  areas  that 
should  be  represented  in  the  natural  parks  of 
Canada.  Certain  types  of  topography  might 
be  one  example.  Areas  of  unique  plant  diver- 
sity might  be  another.  Another  might  be  cer- 
tain types  of  complete  ecosystems.  They  be- 
lieve they  have  properly  identified  the  theme 
areas  to  be  acquired.  Therefore,  once  those 
requirements  have  been  fulfilled,  the  park 
system  of  Canada  would  be  complete. 

Of  course,  he  had  to  fudge  a  bit  and  admit 
that  they  would  not  expect  the  historical 
and  cultural  parlu  to  be  complete  as  each 
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day  puts  down  a  new  element  of  history  and 
culture  to  be  considered  for  possible  future 
park  status. 

It  is  an  interesting  concept^to  complete 
something.  I  had  a  similar  experience  in  my 
home  state  that  involved  nature  preserves. 
We  had  done  our  homework,  inventorying 
the  state's  natural  resources.  We  became 
convinced  that  we  knew  what  was  worth  sav- 
ing and  that  we  could  accurately  predict 
which  of  these  valuable  resources  would  be 
gone  if  we  didn't  act  quickly.  Working  with 
The  Nature  Conservancy,  we  went  to  the  leg- 
islature and  laid  our  story  out. 

Our  story  was  that  we  needed  to  acquire 
certain  areas  and  that  once  we  had  acquired 
them  our  nature  preserve  system  would  be 
complete.  Their  response  was  disbelief.  They 
asked,  "Do  you  mean  you  wouldn't  be  com- 
ing back  to  us  year  after  year,  asking  for 
new  areas  as  you  have  been?  " 
Our  answer  was  "yes." 
They  were  fascinated  by  the  concept  and, 
after  the  mechanics  of  the  plan  were  worked 
out,  they  bought  into  it.  As  a  result,  Indiana 
has  one  of  the  finest  nature  preserve  systems 
in  the  country. 

I  throw  this  idea  out,  not  as  a  possible  NPS 
approach  but  as  food  for  thought.  I  do  know, 
however,  that  we  can't  continue  to  expand 
the  system  indefinitely.  There  are  limits.  As 
far  as  I'm  aware,  no  one  has  ever  run  the  100- 
yard  dash  in  nothing  flat.  In  the  same  way, 
we  can't  transform  the  whole  of  the  United 
States  into  a  national  park. 

That  doesn't  mean  that  we  should  quit 
looking  for  new  areas.  It  does  mean  that 
these  areas  should  undergo  rigorous  exam- 
ination prior  to  being  proposed  for  inclusion. 
I  would  not  want  to  see  our  "crown  jewels" 
suffer  further  deterioration  at  the  expense  of 
adding  new  parks  that  might  more  readily 
fit  into  the  management  categories  of  state 
and  local  governments  or  private  manage- 
ment by  individuals  and  organizations.  You, 
at  the  grassroots  of  the  NPS— whether  In 
management,  planning,  science,  interpreta- 
tion, or  any  of  the  other  important  areas  of 
park  responsibility— can  play  a  big  role  in 
these  tough  decisions.  As  you  talk  with  local 
people  or  Congressional  members  and  staff, 
give  them  your  best  and  most  honest  advice. 
To  us  falls  the  consequences  of  the  possible 
"thinning  of  the  blood." 


IN  OPPOSITION  TO  H.R.  5096 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  to  oppose  H.R.  5096,  the  Antitrust 
Reform  Act  of  1992. 

In  September,  we  celebrate  the  205th  anni- 
versary of  the  Constitution  of  the  United 
States.  It  is  truly  ironic  that  as  we  celebrate 
that  anniversary,  we  are  debating  a  bill  which 
makes  a  nnockery  of  that  noble  document,  the 
Constitution.  For  H.R.  5096  is  unconstitutional. 
It  violates  the  first  amendment's  protection  of 
free  speech.  And  H.R.  5096  is  a  blatant,  text- 
book example  of  an  unconstitutional  bill  of  at- 
tainder in  regulating  seven  corporations  in  an 
industry  rather  than  the  entire  industry. 

But  H.R.  5096  rrKXks  more  than  the  Con- 
stitution of  this  Nation.  The  very  foundation  of 
tiiis  Nation  is  a  free-market  economy,  un- 
shackled by  intrusive  government  interference 
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and  regulation.  H.R.  5096  creates  a  b-avesty 
of  that  free-market  vision.  It  lets  txireaucrats. 
not  consumers,  decide  what  products  and 
services  they  can  buy  and  from  whom  they 
can  buy  them.  It  creates  jobs  for  lawyers,  not 
engineers.  Instead  of  stimulating  competition, 
H.R.  5096  stifles  competition. 

Perhaps  the  ultimate  irony  is  that  H.R.  5096 
sends  our  hard-earned  dollars  overseas  in- 
stead of  buikJing  jobs  here.  Imagine— the 
Eastern  European  Nations  will  soon  enjoy  a 
modern  telecommunicatrons  system— funded 
in  part  by  investments  by  American  telephone 
companies.  If  H.R.  5096  passes,  we  can  ex- 
pect to  see  similar  overseas  investments— 
because  of  the  stifling  regulatory  climate  that 
H.R.  5096  will  create. 


LOCAL  LAW  ENFORCEMENT 
ENHANCEMENT  ACT 


HON.  m\  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it 

is  an  atxjmination  that  the  omnibus  crime  bill 

remains  stalled  in  the  other  body  at  a  time 

when  our  local  law  enforcement  officials  are 

crying  out  for  assistance  in  fighting  crime  in 

our  neightxjrhoods. 

While  partisan  politics  continues  to  imprison 
the  crime  bill,  criminals  are  terrorizing  our 
streets,  our  homes,  and  our  communities.  Our 
local  law  enforcement  agencies  are  being 
overwhelmed  by  the  rising  tide  of  violent 
crime.  They  need  help,  and  they  need  it  now. 
Today,  I  am  joined  by  my  colleague,  Chris 
Shays  of  Connecticut,  in  an  effort  to  end  this 
grkllock  and  gain  rapid  agreement  on  Federal 
assistance  to  fight  crime  more  effectively  in 
our  communities. 

We  are  introducing  the  Local  Law  Enforce- 
ment Enhancement  Act,  a  bill  aimed  at  bring- 
ing signiticant  aid  to  local  law  enforcement  of- 
ficials, and  we  are  calling  on  our  colleagues  to 
pass  this  legislation  by  the  end  of  the  current 
legislative  session. 

This  legislation  will  be  an  important  aid  to 
our  local  law  enforcement  agencies  in  fighting 
crime.  It  contains  three  of  the  most  innovative 
proposals  for  fighting  crime:  Community  polic- 
ing, to  expand  the  numtier  of  cops  on  the  beat 
in  our  neighborhoods;  scholarships  to  students 
who  agree  to  serve  in  local  police  depart- 
ments, so  that  law  enforcement  agencies  can 
expand  their  pool  of  talent;  and  tough  new 
sentencing  provisions  for  youthful  offenders, 
including  military-style  boot  camps  designed  to 
prevent  young  criminals  from  becoming  locked 
into  a  life  of  crime. 

These  programs  were  originally  part  of  the 
omnibus  anticnme  package  that  passed  the 
House  overwhelmingly  last  year.  However, 
that  entire  package  has  been  held  up  in  the 
Senate  since  then  over  unrelated  provisions. 
With  only  a  short  time  remaining  in  the  current 
congressional  session,  the  proposals  are  in 
danger  of  dying  when  Congress  adjourns. 

People  in  our  communities  are  angry  and 
afraid  atx)ut  the  tide  of  violence  that  we  are 
witnessing.  I  share  that  anger  and  frustration. 
We  cannot  let  gridlock  in  the  Congress  stand 
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In  the  way  of  makir>g  our  neighborhoods  safe 
again.  That  is  why  I'm  calling  on  my  col- 
leagues to  end  all  the  posturing  and  partisan 
politics  and  agree  on  a  bipartisan  package  of 
reforn'^s  ttiat  we  can  pass  right  away. 

Community  policing  Is  an  effective  crime 
fighting  tool  which  stresses  expanded  co- 
operation between  law  enforcement  ofTicials 
arKi  local  communities  in  preventing  criminal 
activity.  The  police  corps  provides  scholar- 
ships to  students  who  agree  to  spend  4  years 
in  a  local  law  enforcement  agency.  And  ttie 
new  measures  for  youthful  offenders  include 
military  style  t)00t  camps  whrch  will  put  the 
youth  through  a  rigorous  physical  program,  get 
them  off  drugs  and  train  them  so  that  they  can 
earn  their  own  way  and  be  productive  menrv 
bers  of  our  society. 

These  measures  have  all  been  introduced 
separately  and  have  received  txoad  bipartisan 
support.  Tfiey  were  all  contained  in  the  omni- 
txis  crime  t)tll  when  it  passed  overwhelmingly 
in  ttie  House  on  Septemljer  27,  1991.  There 
is  absolutely  no  reason  why  Congress  cannot 
quickly  approve  this  plan  and  provide  urgently 
needed  assistance  to  our  communities. 

Mr.  Speaker,  ttie  American  people  are 
pleading  for  action  to  bring  crime  under  con- 
trol, and  jail  the  criminals  who  are  terrorizing 
our  streets.  We  still  have  an  opportunity  to 
hear  that  plea — an  opportunity  for  meaningful 
actk>n  that  our  constituents  will  understand. 

I  urgently  call  on  my  colleagues  and  the 
leadership  of  this  body  to  consider  this  plea 
and  move  this  legislation  before  we  adjourn. 


A  TRIBUTE  TO  THE  SPRINGFIELD 
BUSINESS  AND  PROFESSIONAL 
WOMEN'S  CLUB 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23. 1992 

Mr,  NEAL  of  Massachusetts.  Mr.  Speaker, 
on  Octotjer  18,  1992,  Springfield  Business  and 
Professional  Women's  club  will  celetxate  75 
years  of  prorDotIng  the  economic.  Intellectual, 
and  social  welfare  of  woricing  women.  The 
memt>ers  and  their  guests  will  gather  to  tiear 
keynote  speaker  Pat  Taylor,  past  president  of 
the  National  Federation  of  Business  and  Pro- 
fessional Wonrten's  Clut>s,  Inc.  Also  joining  ttie 
n%mfc)ers  will  be  local  p)Olltk;ians  and  leaders 
of  other  women's  organizations. 

Part  of  the  day  will  be  spent  reflecting  on 
the  16  women  who  gattiered  at  the  YWCA  in 
Octot)er  1917,  to  found  the  club.  As  the  origi- 
nal objective  stated  "the  club  would  tjlend  to- 
gether women  in  the  professions  and  busi- 
nesswomen so  that  the  standard  of  working 
women  coukj  be  raised."  Two  years  later,  del- 
egates traveled  to  Europe,  this  time  to  tielp 
found  the  International  Federation  of  Business 
and  Professional  Women's  Clubs.  Ttie  first 
treasurer  of  ttie  International  Federation  was 
Henrietta  Harris  of  Springfield. 

Back  in  Springfield,  ttie  organization  sup- 
plied several  of  the  presidents  of  ttie  New 
England  Federation  of  Business  and  Profes- 
sional Wonnen's  Clubs  and  later  the  Massa- 
chusetts Federation  of  Business  and  Profes- 
sional Women's  Clut>s,  txjt  the  club  did  much 
more. 
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In  1936,  Amelia  Earhardt  came  to  speak  to 
the  club  about  her  life  as  an  aviator.  Also  the 
club  sponsored  ttie  Springfield  Forums,  txing- 
ing  speakers  on  current  topics  to  the  public.  In 
the  seventies,  they  marched  and  rallied  for  the 
equal  rights  amendment  on  Beacon  Hill  just  as 
eariler  members  marctied  and  rallied  to  earn 
the  right  of  women  to  vote.  In  the  later  1980"s 
and  early  1 990's,  the  club  as  part  of  the  Mas- 
sachusetts Federation  supported  the  Family 
and  Medical  Leave  Act  on  Beacon  Hill. 

Locally,  the  club  has  t)een  involved  through 
their  Harris-Bullman  Fund  with  local  ctiarities 
and  organizations.  This  past  June,  they  gave 
to  the  Open  Pantry,  Camp  Star-Camp 
Angelina,  and  the  Forest  Pari<  Zoologcal  Soci- 
ety. Other  past  recipients  have  included  the 
Grey  House  and  the  Children's  Study  Home. 
Also  through  their  Jessie  M.  Bourne  scholar- 
ship fund,  ttie  club  gives  scholarships  to  the 
nontraditional  woman  student.  These  recipi- 
ents are  over  the  age  of  21  and  have  eittier 
returned  to  college  or  are  beginning  college  as 
a  need  to  further  their  career  or  begin  a  new 
one. 

These  women  have  aided  the  improvement 
of  women's  place  in  the  business  wortd.  Their 
tiard  work  and  determination  In  the  last  75 
years  is  to  be  commended.  I  wish  this  organi- 
zation the  best  in  the  next  75  years. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  24,  1992,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  25 
9:00  a.m. 
Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  examine  Federal 
and  State  efforts  to  combat  fraud  and 
abuse  in  the  insurance  industry,  focus- 
ing on  the  Blue  Crosa'Blue  Shield  pro- 
gram of  Maryland. 

SI>-342 
10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight  of 
the    Internal    Revenue    Service    Sub- 
committee 
To  hold  hearings  to  examine  the  finan- 
cial strength   of  the   Pension  Benefit 


Guaranty  Corporation,  which  insures 
retirement  l>enents  for  over  40  million 
American  workers. 

SD-21S 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2977.  to 
establish  within  the  Bureau  of  Indian 
Affairs  a  program  to  improve  the  man- 
agement of  rangelands  and  farmlands 
and  the  production  of  agricultural  re- 
sources on  Indian  lands.  H.R.  2144.  to 
extend  Federal  recognition  to  certain 
California  Indian  groups,  S.  31S5.  to  es- 
tablish the  National  Indian  Policy  Re- 
search Institute.  S.3237.  to  limit  the  4- 
year  waiting  period  that  certain  trit>al 
governments  have  been  confronted 
with  in  administering  Federal  pro- 
grams under  the  Indian  Self-  Deter- 
mination Act.  and  proposed  legislation 
relating  to  Indian  education  trust 
funds. 

SR.-485 
2:30  p.m. 
Foreign  Relations 
To   hold  hearings  on   pending  nomina- 
tions. 

SD-419 

SEPTEMBER  29 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of    the    Alternative    Agriculture    Re- 
search and  Commercialization  (AARC) 
Act  of  1990  (P.L.  101-81).  focusing  on  the 
current  activities  of  the  AARC  Board 
and  future  activities  with  regard  to  es- 
tablishment of  regional  AARC  centers 
and  the  development  of  patent  and  li- 
censing agreements. 

SR-332 
10:00  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-419 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sut>- 
committee 
To  hold  hearings  on  international  piracy 
of  intellectual  property. 

SD-226 
2:15  p.m. 
Foreign  Relations 
To  hold  hearings  to  examine   the  pro- 
posed sale  of  P-15  aircraft  to   Saudi 
Arabia. 

SD-419 

SEPTEMBER  30 
9:00  a.m. 
Finance 
To  continue  hearings  on  issues  relating 
to    the    North    American    Free   Trade 
Agreement. 

SD-215 


POSTPONEMENTS 

SEPTEMBER  24 
2:30  p.m. 
Small  Business 
Business  meeting,  to  mark  up  S.  2941,  to 
provide  the  Administrator  of  the  Small 
Business  Administration  continued  au- 
thority to  administer  the  Small  Busi- 
ness Innovation  Research  Program  to 
the  year  2000. 

SR-428A 


UMI 
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HOUSE  OF  REPRESENTATIVES— r/iMrsda3r,  September  24,  1992 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  followintr  pray- 
er: 

Our  prayers  of  thankspivinp  rise  to 
You,  O  gracious  God,  for  all  the  bene- 
fits that  are  given  us.  We  are  especially 
grateful  as  individuals  and  as  a  nation 
that  we  have  been  blessed  as  no  other 
people  with  both  material  wealth  and 
with  the  pifts  of  freedom  and  liberty. 
We  earnestly  pray,  O  God.  that  we  will 
be  sensitive  to  the  needs  of  those  who 
do  not  share  in  the  blessintrs  of  life  and 
be  aware  of  their  needs  and  hear  their 
voices.  May  justice  and  mercy  be  the 
values  we  hold  hiph  and  an  understand- 
ing heart  our  earnest  desire.  Bless  us, 
O  God.  this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr  Paxon]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  PAXON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Fla^  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


PRESIDENT  BUSH  AND  TEXTILES 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DERRICK.  Mr.  Speaker,  when  it 
comes  to  dispensing  White  House  pork. 
President  Bush  has  not  been  embar- 
rassed about  raiding  the  U.S.  Treasury. 
He  should  be  ashamed. 

First,  he  promised  $1  billion  to  wheat 
farmers.  Then,  he  pledged  millions  to 
aircraft  companies  in  his  home  State 
of  Texas  and  Missouri.  Who  will  benefit 
next  from  the  Presidential  pork? 

You  can  bet  the  electoral  college— it 
will  not  be  American  textile  and  ap- 
parel workers. 

President  Bush's  veto  of  the  textile 
and  apparel  bill  2  years  ago  has  done  ir- 


reparable damage  to  what  was  once  the 
Nations  largest  manufacturing  indus- 
try. 

The  Bush  veto  helped  padlock  hun- 
dreds of  textile  mills.  The  Bush  veto 
expedited  the  departure  of  thousands  of 
U.S.  apparel  jobs  to  foreign  countries. 

Presidents  Bush  and  Reagan  have 
presided  over  the  loss  of  500,000  U.S. 
textile  jobs. 

Mr.  Speaker,  this  election  is  about 
jobs.  This  administration  has  delivered 
a  lethal  blow  to  the  American  textile 
industry. 


CLINTON  SHOULD  ENROLL  IN  A 
FREQUENT  TAXER  PROGRAM 

(.Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker.  Bill 
Clinton  has  raised  taxes  so  many  times 
in  Arkansas  that  he  should  get  many  in 
Congress  to  enact  a  Democrats"  fre- 
quent taxer  program.  In  it  Clinton 
could  earn  free  miles,  just  like  you  do 
in  a  frequent  flyer  program,  and  then 
he  could  get  off  that  bus.  and  travel  in 
a  st.yle  commensurate  with  the  exces- 
sive way  he  had  taxed  the  people  of  Ar- 
kansas. 

For  the  over  120  times  he  has  tajced 
the  working  people  of  Arkansas  he 
could  earn  all  sorts  of  miles  and  valu- 
able prizes.  For  taxing  food,  he  could 
win  a  free  trip  to  a  grocery  store.  For 
taxing  food  stamps,  he  could  win  a  trip 
to  the  welfare  office  so  he  could  see 
how  hard  it  is  to  pull  youi-self  out  of 
hardship  while  a  State  government 
conspires  to  keep  you  there.  For  taxing 
tourism,  he  could  earn  a  free  trip  to  a 
school  of  economics  where  maybe  they 
could  explain  the  economic  stupidity  of 
taxing  an  activity  you  want  to  encour- 
age. 

Of  course  all  these  prizes  would  be 
small  potatoes  compared  to  what  he 
could  earn  in  his  Democrats'  frequent 
taxer  club  if  he  should  get  to  the  White 
House.  There  his  grandiose  tax  schemes 
could  earn  him  global  travel.  Take  his 
$200  billion  play-or-pay  health  c^re 
plan,  which  would  cut  the  average 
worker's  take  home  pay  by  $1,700  a 
.year.  With  that  whopper  he  could  prob- 
ably even  get  to  revisit  his  Oxford 
chums  from  jolly  old  England. 

I  hope  my  other  friends  will  seriously 
consider  implementing  a  frequent 
taxer  plan.  Not  that  Mr.  Clinton  has 
ever  needed  an  incentive  to  tax  and 
spend,  but  just  think  of  all  the  money 
you  could  claim  you  had  saved  the 
American  people. 


WHAT  HAPPENED  TO 
MANUFACTURING  CENTERS? 

(Ms.  DkLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

.Ms.  DkLAURO.  Mr.  Speaker,  this  has 
always  been  a  country  where  hard  work 
got  you  ahead.  Our  skill  in  manufac- 
turing gave  us  high  wage  jobs  and 
brought  each  family  hope  for  a  better 
future.  That  skill  gave  us  the  world's 
highest  living  standard,  the  most  pow- 
erful economy  and  it  won  two  world 
wars. 

Yet  all  this  strength  could  not  with- 
stand the  corrosive  forces  of  the  past  12 
years.  The  greed  triggered  by  deregula- 
tion drew  huge  sums  of  money  away 
from  manufacturing  and  squandered  it 
on  hostile  takeovers  that  shook  down 
profitable  companies,  leaving  them 
hollow  shells.  It  encouraged  high  risk 
investments  that  crippled  our  financial 
infrastructure  and  dried  up  capital. 

Those  economic  policies  devastated 
the  proud  manufacturing  centers  of  the 
Northeast  and  Midwest,  stripping  them 
of  more  than  1  million  manufacturing 
jobs  over  the  past  10  .years.  My  State  of 
Connecticut  alone  lost  more  than  a 
quarter  of  its  manufacturing  jobs  as 
the  recession  deepened  and  the  trade 
deficit  tripled. 

Last  month  alone  this  country  lost 
97,000  manufacturing  jobs.  Now  work- 
ing harder  doesn't  mean  getting  ahead. 
It  doesn't  even  mean  staying  even. 

Mr.  Speaker,  we  are  a  country  with  a 
proud  past  and  highly  skilled  workers 
betrayed  by  12  years  of  bad  economic 
policy  and  leaders  without  vision.  We 
can  have  a  bright  future  and  recover 
those  jobs — all  we  need  is  a  change. 


THE  POWER  TO  DESTROY 
(Mr.    PAXON    asked   and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker.  John  Mar- 
shall once  said: 

The  power  to  tax  involves  the  power  to  de- 

.stroy. 

If  Bill  Clinton  is  elected  President, 
his  desire  to  tax  will  destroy  our  econ- 
omy and  working  families. 

The  lesson  of  the  1980's  when  we  had 
the  longest  economic  expansion  of  our 
Nation's  history,  is:  tax  cuts  spur  eco- 
nomic growth  and  new  jobs. 

The  lesson  of  the  1990  Budget  Act  is: 
tax  hikes  cause  economic  ills  and  job 
losses. 

Bill  Clinton  will  raise  taxes  by  at 
least  $150  billion.  He  will  have  a  7  per- 


cent payroll  tax  on  every  worker  to 
pay  for  his  health  care  plan.  He  will 
raise  taxes  on  the  wealthy  and  middle 
class  families. 

Bill  Clinton  will  tax  our  economy  to 
kingdom  come,  cost  us  millions  of  jobs. 

The  power  to  tax  does  indeed  involve 
the  power  to  destroy.  I  suggest  the 
American  people  keep  that  in  mind  for 
the  coming  election. 


THE  FAMILY  LEAVE  ACT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  very 
soon  the  House  will  attempt  to  over- 
ride President  Bush's  veto  of  the  Fam- 
ily Leave  Act.  Now,  the  conscience  of 
the  world  has  spoken  on  this  issue. 
Ever.y  single  industrial  democracy  has 
a  famil.y  leave  act  in  effect.  An  enor- 
mous percentage  of  the  Fortune  500 
companies  have  an  enlightened  family 
leave  proposal. 

And  interestingly  enough.  President 
Bush,  at  the  White  House,  has  a  very 
enlightened  family  leave  proposal  for 
White  House  employees,  as  do  Repub- 
lican as  well  as  Democratic  Members  of 
the  House  and  Senate. 

At  the  White  House,  when  someone 
has  an  infant  who  is  ill  or  a  parent  who 
is  ailing,  of  course  they  are  permitted 
to  take  leave.  And  their  pay  is  not 
docked.  Their  pay  is  not  docked  in  the 
overwhelming  percentage  of  cases. 

So  in  effect  what  President  Bush  is 
telling  the  American  public  is  that 
they  are  not  entitled  to  the  same  car- 
ing and  compassionate  family  leave 
policies,  the  same  benefits  and  privi- 
leges as  his  own  staff  at  the  White 
House.  That  is  what  Republicans  are 
telling  the  American  public,  too,  that 
their  own  staff  are  provided  a  far  more 
caring  and  compassionate  policy  for 
family  leave  than  is  the  American  pub- 
lic. 
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I  believe  that  the  President  is  defin- 
ing himself  not  only  as  mean  spirited, 
cruel,  and  insensitive,  but  also  as  hypo- 
critical. This  is  not  a  message  that  the 
American  public  will  accept  gladly. 


CLINTON  LIED 
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(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6iTid.rks  ) 

Mr.  BALLENGER.  Mr.  Speaker,  Bill 
Clinton  lied. 

Bill  Clinton  lied  to  the  commander  of 
the  University  of  Arkansas  ROTC  to 
avoid  military  service. 

Bill  Clinton  lied  when  he  said  that  he 
was  never  drafted.  He  was. 

Bill  Clinton  lied  when  he  said  he 
never  had  a  deferment.  He  did. 

Bill  Clinton  lied  when  he  said  he 
never  opposed  the  draft.  We  have  in 
writing  his  rabid  opposition. 

5iMfi.1    ( )— 97  \  ol   1  :)8  (  Pi   I H )  1 1 


Bill  Clinton  lied. 

He  lied  to  achieve  a  personal  goal  and 
to  maintain  his  political  viability. 

We  all  know  now  that  Bill  Clinton 
has  lied  about  his  past. 

The  question  today  is:  What  lies  has 
he  told  about  our  future? 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (S.  250)  entitled  "An 
act  to  establish  national  voter  reg- 
istration procedures  for  Federal  elec- 
tions, and  for  other  purposes."  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the  Sen- 
ate, in  which  it  originated,  it  was  re- 
solved that  the  said  bill  do  not  pass, 
two-thirds  of  the  Senators  present  not 
having  voted  in  the  affirmative. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4880.  An  act  to  reduce  the  stockpile 
requirement  for,  and  authorize  the  disposal 
of,  cobalt  from  the  national  defense  stock- 
pile; 

H.R.  5008.  An  act  to  amend  title  38,  United 
States  Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying 
from  service-connected  causes,  to  increase 
the  rate  of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  purposes; 

H.R.  5095.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
to  revise  and  restate  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  certain 
employees,  and  for  other  purposes;  and 

H.R.  5504.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4880)  "An  act  to  reduce 
the  stockpile  requirement  for,  and  au- 
thorize the  disposal  of,  cobalt  from  the 
National  Defense  Stockpile,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  NUNN,  Mr.  ExoN. 
Mr.  Levin,  Mr.  Kennedy,  Mr.  Binga- 
MAN,  Mr.  Dixon.  Mr.  Glenn,  Mr.  Gore, 
Mr.  WiRTH,  Mr.  SHELBY,  Mr.  Byrd,  Mr. 
Warner,  Mr.  Thurmond,  Mr.  Cohen, 
Mr.  McCain,  Mr.  Wallop,  Mr.  Lott, 
Mr.  Coats,  Mr.  Mack,  and  Mr.  Smith, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  5095)  "An  act  to  authorize 
appropriations  for  fiscal  year  1993  for 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government  and 
the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  to  re- 
vise   and    restate    the    Central    Intel- 


ligence Agency  Act  of  1964  for  certain 
employees,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Boren,  Mr. 
HoLLiNGs,  Mr.  Bradley,  Mr.  Cranston, 
Mr.  DeConcini,  Mr.  Metzenbaum,  Mr. 
Glenn,  Mr.  Kerrey,  Mr.  Murkowski, 
Mr.  Warner,  Mr.  D'Amato,  Mr.  Dan- 
forth,  Mr.  Rudman,  Mr.  Gorton,  and 
Mr.  Chafee.  From  the  Committee  on 
Armed  Services:  Mr.  Nunn  and  Mr. 
Thurmond  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5504)  "An  act  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1993  and  for  other  purposes." 
re(|uests  a  conference  with  the  House 
oni  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Inouye.  Mr.  HOLLINGS,  Mr.  Johnston, 
Mr.  Byrd,  Mr.  Leahy,  Mr.  Sasser,  Mr. 
DeConcini,  Mr.  Bumpers,  Mr.  Lauten- 
BERG,  Mr.  Harkin,  Mr.  Stevens,  Mr. 
Garn.  Mr.  Kasten.  Mr.  D'Amato,  Mr. 
Rudman,  Mr.  Cochran,  Mr.  Spectter, 
Mr.  DoMENici,  and  Mr.  Hatfield,  to  be 
the  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2194)  "An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  con- 
cerning the  application  of  certain  re- 
quirements and  sanctions  to  Federal 
facilities.". 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2661.  An  act  to  authorize  the  striking  of 
a  medal  commemorating  the  250th  anniver- 
sary of  the  founding  of  the  American  Philo- 
sophical Society  and  the  birth  of  Thomas 
Jefferson; 

S.  3136.  An  act  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescril)e  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 

S.  3137.  An  act  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  to  provide  for  defense  conver- 
sion, and  for  other  purposes; 

S.  3138.  An  act  to  authorize  appropriations 
for  fiscal  year  1993  for  military  personnel  of 
the  Department  of  Defense,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 

S.  3140.  An  act  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of 
the  Department  of  Defense,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 

S.  3141.  An  act  to  authorize  appropriations 
for  fiscal  year  1993  for  military  construction, 
and  for  other  purposes: 

S.  3142.  An  act  to  authorize  appropriations 
for  fiscal  year  1993  for  defense  activities  of 
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the  Department  of  Energy,  and  for  other  pur- 
poses; 

S.  3144.  An  act  to  amend  title  10.  United 
States  Code,  to  improve  the  health  care  sys- 
tem provided  for  members  and  former  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents, and  for  other  purposes;  and 

S.  3145.  An  act  to  amend  title  10,  United 
States  Code,  to  clarify  and  improve  the  poli- 
cies and  programs  of  the  Department  of  De- 
fense concerning  the  national  defense  tech- 
nology and  industrial  base;  to  encourage  and 
assist  the  conversion  of  the  national  defense 
technology  and  industrial  base  to  commer- 
cially competitive  capabilities,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2322)  "An  act 
to  increase  the  rates  of  compensation 
for  veterans  with  service-connected 
disabilities  and  the  rates  of  dependency 
and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans" 
with  amendments. 


FAMILY  VALUES  BELONG  TO  THE 
PEOPLE,  NOT  TO  THE  POLITICIANS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  if  one 
were  to  watch  television  or  read  the 
newspapers,  one  would  be  tempted  to 
think  that  family  values  were  somehow 
invented  by  politicians.  Actually,  long 
before  politicians  came  along  millions 
upon  millions  of  Americans  in  tradi- 
tional and  nontraditional  settings  have 
been  living  family  values. 

What  are  these  family  values?  Lov- 
ing, caring,  sharing,  patience,  respect, 
constancy,  fidelity,  these  are  the  real 
family  values. 

On  Saturday  at  home,  there  will  be  a 
day  of  reflection  sponsored  by  the 
Catholic  Archdiocese  of  Louisville's  Af- 
rican-American Ministries  Division,  at 
which  the  African-American  Catholic 
Family  will  be  the  subject  of  discus- 
sion which  will  be  led  by  Deacon  James 
Turner  and  Mrs.  M.  Annette  Turner. 
Deacon  Turner's  wife. 

I  intend  to  be  there,  Mr.  Speaker,  and 
I  intend  to  be  there  both  to  support 
that  worthwhile  activity,  and  also  to 
remind  the  people  there  that  family 
values  do  not  belong  to  the  politicians. 
Family  values  belong  to  the  people. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  an  announcement,  before  pro- 
ceeding further  with  1-minute  requests. 

The  Chair  will  not  diminish  current 
protections  against  references  to  the 
President  or  the  Vice  President  of  the 
United  States  in  debate,  or  to  U.S.  Sen- 
ators, who,  by  long  tradition  of  the 
House,  are  recognized  as  deserving 
comity  and  respect. 

The  Chair  understands  that  under  the 
precedents  and  practices  of  the  House 


that  a  greater  degree  of  latitude  does 
exist  with  respect  to  references  to 
nominated  candidates  for  President 
and  Vice  President  of  the  United 
States  who  are  not  incumbents  or 
Members  of  the  Congress.  However,  the 
Chair  believes  that  in  order  to  main- 
tain decorum  in  the  House,  certain 
minimal  standards  of  propriety  in  de- 
bate should  apply  to  all  nominated 
candidates  for  President  and  Vice 
President  of  the  United  States,  and 
that  the  record  and  character  of  such 
candidates  may  be  properly  debated 
without  references  which  constitute  a 
breach  of  decorum,  and  the  Chair  ad- 
vises all  Members  that  future  ref- 
erences to  nominated  candidates  for 
President  and  Vice  President  of  the 
United  States  may  be  subject  to  ad- 
monishment and  restriction  by  the 
Chair  if  the  Chair  believes  that  such 
decorum  has  been  violated. 

To  do  otherwise  would  create  a  dis- 
tinct discrimination  between  can- 
didates of  two  parties  when  candidates 
on  one  side  are  incumbents,  such  as 
Presidents  and  Vice  Presidents,  or  are 
Members  of  Congress,  and  other  can- 
didates do  not  hold  such  traditional 
protection  in  debate.  The  Chair  hopes 
it  will  have  the  cooperation  and  sen- 
sitive regard  of  all  Members  with  re- 
spect to  such  debate. 


CONGRESS  SHOULD  WELCOME  IN- 
NOVATIONS IN  TELECOMMUNI- 
CATIONS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  we  have  recently  seen  some 
exciting  innovations  in  telecommuni- 
cations, and  the  future  holds  amazing 
potential  for  progress.  Unfortunately  a 
committee  chair,  some  Members  of 
Congress,  and  a  few  powerful  groups 
want  to  put  up  road  blocks  on  this  path 
of  progress  in  the  form  of  H.R.  5096. 

Those  that  are  afraid  of  competing 
against  the  Baby  Bells  in  information 
services  do  have  some  legitimate  con- 
cerns. We  can  and  should  ensure  that 
all  companies  providing  services  are 
treated  fairly.  However,  the  sponsors  of 
H.R.  5096  choose  to  protect  these  com- 
panies by  keeping  the  Bells  out  of  new 
fields,  and  denying  innovative  new 
technologies  to  the  American  people.  I 
cant  support  that  approach.  The  Bells 
should  be  required  to  treat  all  other 
companies  as  they  treat  their  affili- 
ates, but  to  ban  the  Bells  from  entering 
these  fields  is  bad  policy,  and  bad  for 
the  American  people. 

Telecommunications  play  a  vital  role 
in  today's  world,  and  even  more  so  in 
rural  areas.  We  must  take  a  long,  hard 
look,  including  hearings  in  the  Energy 
and  Commerce  Committee,  before  we 
deny  the  American  public  innovations 
enjoyed  in  other  parts  of  the  world. 
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PRP^SIDENTIAL         VETOES         COST 

AMERICANS    JOBS    AND    FAMILY 

VALUES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Presi- 
dent Bush  has  made  an  issue  of  family 
values,  and  after  all,  it  has  gotten  so 
bad  a  12-year-old  boy  is  suing  his  own 
mother,  suing  his  mother  for  divorce. 

Is  this  really  a  surprise?  What  has  it 
come  to?  It  started  with  "let  the  Gov- 
ernment handle  it,"  then  "let  the  po- 
lice handle  it,"  then  "let  the  schools 
handle  it,"  then  "let  the  church  handle 
it;"  now,  "get  a  divorce." 

The  truth  of  the  matter  is,  while  the 
President  keeps  running  his  mouth 
about  family  values,  America  would  be 
better  served  and  have  much  more  fam- 
ily values  if  mom  and  dad  had  a  job  and 
could  take  care  of  their  own  family. 
The  truth  of  the  matter  is.  while  we 
hear  all  this  rhetoric,  the  bottom  line 
is  the  President  of  the  United  States 
vetoed  family  and  medical  leave.  That 
is  what  I  call  a  kinder,  gentler  Amer- 
ica. 

I  say  it  is  time  for  Congress  to  tell 
the  President  to  shove  his  veto  pen  up 
his  deficit. 


September  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


27345 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  Chair  wishes  to  advise 
Members  to  be  a  little  more  guarded  in 
making  analogies  to  anatomical  fac- 
tors. 


IF  YOU  THINK  YOU  ARE 
FRUSTRATED  NOW 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HENRY.  Mr.  Speaker,  the  Amer- 
ican people  are  understandably  frus- 
trated with  the  state  of  the  American 
economy. 

They  are  frustrated  because  after  the 
longest  peacetime  expansion  in  history 
during  the  1980's,  the  economy  is  now 
growing  very,  very  slowly. 

But,  if  you  think  the  people  are  frus- 
trated with  the  present  conditions,  I 
can't  even  imagine  the  level  of  frustra- 
tion that  would  be  caused  by  a  Clinton 
Presidency. 

How  much  more  frustration  would  be 
caused  by  higher  taxes,  more  Govern- 
ment regulations,  more  Government 
spending,  higher  inflation,  and  higher 
interest  rates? 

Yes.  the  people  are  frustrated,  but 
this  is  a  mild  case  compared  to  the 
frustrations  of  a  Clinton  tax-and-spend 
administration. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDEN.  Mr.  Speaker,  all  over 
our  country  senior  citizens  are  having 
to  wrestle  with  private  insurance 
heavyweights  to  get  their  Medicare 
claims  paid. 

A  major  reason  for  this  problem  is 
that  the  Health  Care  Financing  Admin- 
istration is  letting  the  private  insur- 
ance companies  that  process  these 
claims  run  amok,  denying  claims  with 
no  legal  basis. 

Yesterday,  the  General  Accounting 
Office  made  some  insightful  comments 
about  why  this  problem  is  growing. 
They  told  the  subcommittee  that  in  27 
years  of  Medicare,  not  a  single  carrier 
has  had  their  contract  terminated  for 
poor  performance. 

According  to  the  General  Accounting 
Office,  the  fact  that  nearly  two-thirds 
of  claim  denials  are  reversed  on  appeal 
is  not  even  used  by  Medicare  to  evalu- 
ate the  contractors  making  these  mis- 
takes. 

The  subcommittee  was  told,  in  effect, 
that  the  private  insurance  carriers  are 
in  charge,  not  Medicare.  For  example, 
GAO  said  yesterday  that  the  Health 
Care  Financing  Administration  does 
not  even  question  the  so-called  screens 
developed  by  carriers  to  tell  them 
which  claims  should  be  denied.  The 
Health  Care  Financing  Administration 
was  asked  to  appear  yesterday  before 
the  Aging  Committee.  They  indicated 
they  could  not,  so  I  would  like  to  ask 
today  that  seniors  transmit  their  con- 
cerns to  Members  so  that  our  col- 
leagues can  let  the  Health  Care  Financ- 
ing Administration  know  that  it  is 
time  to  impose  some  discipline  on  the 
unsupervised  and  unaccountable  pri- 
vate insurance  Medicare  contractors. 


HCFA  SHOULD  MONITOR  PRIVATE 
INSURANCE  COMPANIES 
(Mr.    WYDEN   asked  and   was  given 
permission  to  address  the  House  for  1 
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REPEALING  THE  WRIGHT 
AMENDMENT 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  talk  about  a 
situation  that  has  been  before  the 
Aviation  Subcommittee  but  is  yet  to 
be  resolved.  That  situation  is  the 
Wright  amendment. 

This  amendment  which  was  passed  in 
1978  limits  direct,  nonstop  flights  to 
Dallas'  Love  Field  to  flights  originat- 
ing in  Texas  and  its  four  surrounding 
States. 

This  amendment  has  been  devastat- 
ing to  airports  such  as  Wichita's  Mid- 
Continent  Airport.  It  is  estimated 
20,000  passengers  a  year  avoid  flying 
into  or  out  of  Wichita  because  of  the 
Wright  amendment. 

The  Department  of  Transportation 
recently  completed  a  study  of  the 
Wright  amendment.  It  says  modifying 


or  repealing  the  Wright  amendment 
would  increase  competition,  increase 
service,  and  lower  fares  in  the  Dallas- 
Fort  Worth  area,  all  without  harm  to 
the  Dallas-Fort  Worth  Airport.  This 
would  save  travelers  $183  million  per 
year. 

It  is  my  hope  that  Congress  will  give 
the  repeal  of  the  Wright  amendment  its 
urgent  attention  during  the  1993  ses- 
sion. 


PRESIDENTIAL  RECOLLECTION 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
President  and  his  surrogates  have  been 
daily,  just  recently  on  the  floor,  at- 
tacking Governor  Clinton  for  his  recol- 
lection of  events  20  years  ago  when  he 
was  a  student,  a  private  citizen  op- 
posed to  the  war  in  Vietnam. 

Well,  it  turns  out  that  the  Presi- 
dent's recollection  of  affairs  of  state  a 
mere  6  years  ago  when  he  was  Vice 
President  of  the  United  States  are  con- 
tradicted by  Secretary  Weinberger  and 
Secretary  Shultz.  I  quote  from  the 
Washington  Post: 

*  *  *  New  information  emerging  from 
court  cases  and  congressional  records  since 
Bush  last  ran  for  President  has  cast  fresh 
doubt  on  his  assertion  that  he  was  "out  of 
the  loop,"  generally  uninvolved  in  and  large- 
ly unaware  of  the  most  controversial  Iran- 
Contra  operations. 

There  are  numerous  indications  in  the  doc- 
umentary record  that  Bush  was  at  meetings 
where  decisions  were  taken  in  the  mid-1980's 
about  both  the  secret  sale  of  arms  to  Iran 
and  some  of  the  covert  efforts  to  aid  the 
Contra  rebels  in  Nicaragua.  *  *  * 

The    SPEAKER    pro    tempore    (Mr. 

MAZZOLI).  The  gentleman 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
the  gentleman's  words  be  taken  down. 
I  demand  the  gentleman's  words  be 
taken  down. 

Mr.  DeFAZIO.  I  did  not  say  that  the 
President  lied. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  If  the  gentleman  from  Penn- 
sylvania will  withhold  for  just  a 
minute,  the  Chair  was  about  to  rule 
that  what  the  gentleman  from  Oregon 
said  just  a  moment  ago  is  violative  of 
the  statement  that  the  Speaker  of  the 
House  made  a  moment  ago  with  regard 
to  the  propriety  and  the  abusive  nature 
of  the  language  used.  And  under  the 
circumstances  the  Chair  would  advise 
the  gentleman  from  Oregon  that  he 
should  correct  his  statement. 

Mr.  WALKER.  "I  demand  the  gentle- 
man's words  be  taken  down. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  continue 
to  demand? 

Mr.  WALKER.  Yes.  I  want  the  words 
withdrawn,  Mr.  Speaker. 

Mr.  DeFAZIO.  I  am  certainly  not 
going  to  withdraw  the  printed  quote. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  A  parliamentary  in- 
quiry. Mr.  Speaker:  Did  the  gentleman 
get  permission  to  read  from  papers? 

Mr.  DeFAZIO.  Did  the  gentleman  ob- 
ject at  the  time?  He  did  not. 

Mr.  WALKER.  Did  the  gentleman  get 
permission  to  read  from  papers? 

The  SPEAKER  pro  tempore.  If  the 
gentleman  from  Pennsylvania  will 
withhold  for  just  a  moment,  and  if  the 
gentleman  from  Oregon  would  consent 
to  withdraw  those  remarks  which  oc- 
curred after  his  reading  of  the  news- 
paper, his  conclusion  from  that  read- 
ing, that  would  solve  the  problem  that 
has  been  cited  by  the  gentleman  from 
Pennsylvania. 

Mr.  DEFAZIO.  I  would  be  happy  to 
withdraw  those  remarks  and  stand  on 
the  quote  which  I  read  from  the  news- 
paper. 

The  SPEAKER  pro  tempore.  Without 
objection. 

Mr.  WALKER.  Does  the  gentleman 
ask  unanimous  consent  to  do  so? 

Mr.  DeFAZIO.  I  asked  unanimous 
consent  at  the  beginning  to  proceed 
and  the  gentleman  did  not  object.  He  is 
a  little  late. 

Mr.  WALKER.  The  gentleman  has 
not  yet  asked  unanimous  consent  to 
withdraw  the  words.  Is  the  gentleman 
going  to  ask  unanimous  consent  and 
follow  the  appropriate  procedures? 

The  SPEAKER  pro  tempore.  The 
Chair  believes  he  asked. 

Mr.  DEFAZIO.  I  asked  that  the  con- 
cluding remarks  after  the  quote  from 
the  Washington  Post  be  withdrawn. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman asked  unanimous  consent.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

I'ARLIAMENTARY  INQWRT 

Mr.  WALKER.  A  parliamentary  in- 
quiry. Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  Mr.  Speaker,  did  the 
gentleman  ask  permission  to  be  able  to 
read  from  the  newspapers? 

The  SPEAKER  pro  tempore.  The 
Chair  has  no  direct  recollection,  but  on 
the  other  hand,  the  gentleman  from 
Pennsylvania  did  not  make  a  point  of 
that  earlier. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry:  The  Chair  has  just  an- 
nounced a  few  minutes  ago  all  kinds  of 
new  standards  on  the  House  floor.  Is 
the  Chair  going  to  protect  the  member- 
ship from  other  people  who  do  not  obey 
the  rules? 

The  SPEAKER  pro  tempore.  The 
Speaker  of  the  House  will  have  to  ad- 
dress whether  those  are  new  directions. 
Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  Did  I  understand,  and  I 
was  listening  on  television,  did  I  under- 
stand that  the  Speaker  has  now  ex- 
tended the  same  rights  to  candidates 
for  President  as  the  President  has 
under  House  rules? 
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The  SPEAKER  pro  tempore.  The 
Chair  would  obviously  need  the  guid- 
ance of  the  Speaker  of  the  House  who 
made  those  statements  a  moment  ago. 
It  is  the  belief  of  the  Chair  that  those 
matters  have  been  discussed  by  the 
Speaker  and  that  they  stand. 

If  the  gentleman  from  Pennsylvania 
wishes  to  invoke  the  rule  about  seek- 
ing unanimous  consent  to  read  from 
printed  material,  the  gentleman  is  ob- 
viously free  to  do  that,  and  he  did  not 
do  it  with  respect  to  the  gentleman 
from  Oregon.  So  the  Chair  at  this  point 
would  rule  that  the  gentleman  from 
Oregon 

Mr.  WALKER.  My  parliamentary  in- 
quiry, Mr.  Speaker,  was  whether  or  not 
the  Chair  is  going  to  protect  the  Mem- 
bers with  regard  to  this? 

The  SPEAKER  pro  tempore.  Obvi- 
ously the  Chair  will  always  protect  the 
Members. 

Mr.  WALKER.  So  the  Chair  will  not 
permit  people  to  read  from  papers  un- 
less they  get  permission  to  do  so? 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled  that  the  gentleman 
from  Oregon  was  out  of  order  on  that 
part  of  his  remarks  that  went  beyond 
what  the  Speaker  had  enunciated 
today.  If  the  gentleman  wishes  to  ob- 
ject to  any  of  the  other  Members  who 
may  want  to  read  from  printed  mate- 
rial, the  gentleman  would  be  in  order, 
subject  to  the  will  of  the  House. 

The  Chair  would  wish  to  proceed  with 
the  day's  business.  The  gentleman  from 
Pennsylvania  will  be  protected  as  in  all 
cases. 


work  together  to  provide  a  real  alter- 
native to  this  burdensome,  costly  Fed- 
eral mandate. 
And  I  think  that  is  a  shame. 
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FEDERAL  MANDATES  DO  NOT 
HELP  THE  FAMILY 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  permission  to  read  from  pa- 
pers.) 

Mr.  HASTERT.  Mr.  Speaker,  much 
has  been  said  about  the  importance  of 
family  values  over  this  election  year. 
In  my  mind,  the  best  way  to  support 
the  family  is  to  encourage  a  growing 
and  vibrant  economy. 

A  job  does  more  for  the  family  than 
anything  we  will  say  or  do  here  today. 

Federal  mandates  are  the  worst  thing 
the  Congress  could  do  to  the  economy. 
But  here  we  go  again.  Toda.y,  we  will 
have  another  vote  on  a  Federal  man- 
date, that  dictates  how  employers  run 
their  business  and  how  workers  work. 

The  Democrats  of  this  Congress  know 
the  President  cannot  sign  their  form  of 
a  strong  Federal  mandate  on  business. 

They  know  that  these  kind  of  Fed- 
eral mandates  kill  economic  growth. 

And  they  know  the  President  has  in- 
troduced an  alternative  that  will  help 
businesses  prosper  while  they  provide 
their  employees  with  family  leave. 

Unfortunately,  some  here  would 
rather  try  to  embarrass  the  President 
with    this    override    attempt    than    to 


CAN  WE  KEEP  GOOD  JOBS  IN 
INDIANA 

(Mr.  JONTZ  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  JONTZ.  Mr.  Speaker,  it  used  to 
be  that  someone  with  a  high  school  di- 
ploma could  go  out  and  work  hard, 
make  a  decent  living  for  themselves 
and  their  family.  But  that  is  not  true 
anymore.  Today,  after  12  years  of 
trickledown  economics,  working  class 
families  need  two  incomes  to  even  have 
a  chance  of  a  decent  standard  of  living. 
We  have  a  lot  of  people  working  who 
are  into  really  making  it. 

Mr.  Speaker,  we  have  a  choice  about 
our  economic  future.  We  can  decide  to 
take  a  low-wage,  low-skill  route  which 
will  benefit  a  few,  or  we  can  choose  the 
high-wage,  high-skill  economy  that 
will  sustain  a  decent  standard  of  living 
for  all  Americans.  If  we  continue  down 
the  present  road,  Mr.  Speaker,  we  are 
opting  for  the  low-wage  economy. 

In  my  own  State,  real  wages  declined 
during  the  1980's  by  5.2  percent  when 
adjusted  for  inflation,  and  that  decline 
is  continuing.  The  question  is,  Mr. 
Speaker,  are  we  going  to  continue  and 
to  send  our  jobs  to  Mexico  from  the 
manufacturing  sector,  are  we  going  to 
continue  to  ship  our  high  tech  jobs  to 
Japan,  are  we  going  to  let  a  unified  Eu- 
rope dictate  the  terms  of  international 
trade  without  a  challenge? 
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No,  Mr.  Speaker,  we  have  to  take 
control  of  the  future  and  stop  the  slide 
of  our  national  economy  toward  Third 
World  status.  It  is  time  to  invest  in  our 
future,  build  the  infrastructure,  edu- 
cate our  children,  retain  our  work 
force,  take  the  steps  that  must  be 
taken  to  capture  the  high-skilled,  high- 
wage  jobs  of  the  21st  centur.y. 

Let  us  rebuild  our  economy,  Mr. 
Speaker,  so  that  all  Americans  can 
have  a  decent  standard  of  living. 


INTRODUCTION  OF  LEGISLATION 
TO  RESEARCH  EFFECTS  OF 
HIGH-SPEED  WINDS  ON  BUILD- 
INGS 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
rise  today  with  admiration  for  those 
who  volunteered  their  efforts  to  aid  the 
victims  of  Hurricane  Andrew  and  to  in- 
troduce a  bill  to  lessen  the  damage  of 
future  storms. 

My  heartfelt  appreciation  goes  to 
Buck  Christian  and   the  staff  at  the 
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South  Florida  Fairgrounds  who  ran  the 
distribution  center  for  supplies  donated 
from  around  the  country. 

More  than  20,000  volunteers  loaded 
1,200  semitrailers  with  6  million  pounds 
of  donated  emergency  supplies  for  fam- 
ilies in  Dade  County. 

The  Palm  Beach  area  media  banded 
together  to  create  Media-Aid  for  South 
Florida,  a  telethon  which  raised  more 
than  $2.2  million  for  relief  efforts. 

A  big  "thank  you"  to  talk  show  host 
Jack  Cole  of  WJNO  for  that  telethon 
idea. 

For  the  volunteers  and  the  thousands 
of  others  that  responded.  I  take  this 
opportunity  to  honor  you  who  reached 
out  to  help  our  neighbors. 

Thank  you.  Your  generosity  will 
never  be  forgotten. 

Looking  to  the  future,  today  I  am  in- 
troducing legislation  to  provide  re- 
search into  the  effects  of  high  speed 
winds  on  homes  and  other  structures. 
Making  these  buildings  safer  will  save 
lives  and  millions,  if  not  billions,  of 
dollars. 

I  urge  my  colleagues  to  cosponsor 
this  bill  and  help  prevent  future  dam- 
ages caused  by  storms  like  Hurricane 
Andrew. 


LEADERSHIP  NEEDED  TO  BRING 
BACK  MANUFACTURING  VITALITY 

(Mr.  ANDREWS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, the  loss  of  manufacturing  jobs 
threatens  to  erode  the  American  stand- 
ard of  living.  Manufacturing  is  the 
source  of  much  of  American's  wealth. 
A  healthy  economy  depends  upon  man- 
ufacturing to  create  the  goods  nec- 
essary for  commerce  and  civilization. 

Since  1980.  my  home  State  of  Texas 
has  lost  over  70,000  manufacturing  jobs. 
Nationwide,  we  have  lost  over  1.2  mil- 
lion jobs. 

How  do  we  reverse  this  destructive 
trend?  We  need  economic  leadership,  a 
balanced  budget,  and  cooperation  with 
industry.  We  must  work  together  to 
bring  back  the  manufacturing  vitality 
that  made  the  United  States  the  pre- 
mier economic  power  in  the  world 


PASS  HEALTH  CARE  REFORM 
INITIATIVES  WE  AGREE  ON  NOW 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  here  a  resolution  I  just  in- 
troduced. It  calls  on  the  House  and 
Senate  to  pass  a  health  care  reform  ini- 
tiative that  has  gained  overwhelming 
bipartisan  support. 

Mr.  Speaker,  we  should  pass  these 
initiatives  before  we  adjourn.  There  are 
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portions  of  every  major  piece  of  legis- 
lation on  health  care  in  the  Senate  and 
the  House.  There  are  areas  where  we 
can  all  agree. 

Let  us  take  a  look  at  these  areas. 
The  first  is  job  lock  security.  If  you 
will  look  at  the  chart,  you  will  see  that 
every  major  piece  of  legislation  in  the 
Senate  and  the  House  agrees  on  job 
lock  security. 

Preexisting  illness  exclusions,  100- 
percent  deductibility  for  the  self-em- 
ployed, and  administrative  simplifica- 
tion: As  my  chart  shows,  all  the  major 
health  care  initiatives  here  in  Congress 
all  agree  on  these  four  provisions. 

By  passing  these  provisions,  we  can 
get  quick  agreement  and  get  going  on 
health  care  reforms.  They  can  be  added 
onto  in  the  next  congressional  term. 

Let  us  put  aside  our  political  dif- 
ferences and  break  the  health  care 
gridlock  in  Congress.  Please  sign  on  to 
my  House  resolution  and  force  Con- 
gress to  address  health  care  reform  in 
America  now. 
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THE  RECORD  OF  ECONOMIC 
CHANGE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  I  have  been 
interested  in  the  charges  and  allega- 
tions made  about  Governor  Clinton  and 
what  may  happen  under  his  adminis- 
tration. 

If  you  do  not  have  the  facts  running 
in  your  favor,  then  scare  everybody  to 
death.  I  guess. 

Let  us  look  at  the  Bush  record  of 
change  since  1989.  For  instance,  we  see 
that  median  household  income,  that  is, 
all  family  members  in  a  household 
working  together,  has  not  dropped  just 

1  year.  It  has  dropped  in  real  terms  2 
years,  almost  $1,600  below  what  it  was 

2  years  ago,  more  people  working  for 
less  money. 

The  average  hourly  wage  in  this 
country  has  dropped  in  real  terms 
under  the  Bush  administration.  Pri- 
vate-sector manufacturing  jobs  have 
dropped  in  real  terms  under  the  Bush 
administration.  There  are  less  people 
working  in  the  private-sector  payrolls 
today  than  when  George  Bush  raised 
his  hand  on  the  steps  of  this  Capitol  4 
years  ago. 

That  is  the  record  of  change,  and  so 
I  would  question  those  who  want  to 
frighten  you  about  Governor  Clinton. 
The  fact  is  Governor  Clinton  has  a  pro- 
gram for  change. 

There  is  a  record  of  change  under  the 
Bush  administration.  I  do  not  think 
too  many  people  want  to  continue 
going  that  way. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
we  hear  a  lot  from  Governor  Clinton 
about  the  state  of  the  U.S.  economy. 
To  hear  him  speak,  the  President  alone 
is  responsible  for  all  our  economic  ills. 
Apparently,  Congress  and  its  Demo- 
cratic leadership  play  no  part  in  estab- 
lishing economic  policy  and  have  no  re- 
sponsibility for  Government  spending 
or  the  deficit. 

It  is  also  very  clear  that  the  United 
States  is  not  alone  in  dealing  with  a 
struggling  economy.  All  of  the  world's 
major  industrialized  nations  are  facing 
similar  problems  of  high  unemploy- 
ment and  low  rates  of  growth.  Accord- 
ing to  the  International  Monetary 
Fund,  Italy,  Great  Britain,  and  Canada 
are  each  expected  to  have  unemploy- 
ment rates  of  10  percent  or  more  in 
1992,  exceeding  that  in  the  United 
States.  None  of  the  industrialized  na- 
tions of  the  Group  of  Seven  are  ex- 
pected to  experience  growth  rates  of 
more  than  2'/^  percent. 

It  is  as  unreasonable  to  attribute  the 
worldwide  economic  downturn  to  Presi- 
dent Bush  as  it  is  to  believe  Governor 
Clinton  will  be  able  to  deliver  the  Unit- 
ed States  and  the  rest  of  the  industri- 
alized world  from  its  current  problems. 
Governor  Clinton  should  keep  in  mind 
that  he  is  running  for  President  of  the 
United  States  of  America,  not  Presi- 
dent of  the  world.  The  United  States  is, 
clearly,  part  of  a  global  economy  and 
other  nations  will  look  to  the  United 
States  for  leadership.  It  is  imperative 
that  we  have  a  President  who  has  dem- 
onstrated strength  and  conviction  in 
addressing  international  problems  and 
has  proven  he  can  work  with  other  na- 
tions. In  November,  I  am  confident  the 
American  people  will  recognize  that  it 
is  President  Bush  who  has  the  experi- 
ence to  continue  to  provide  that  lead- 
ership. 


ECONOMIC  DOWNTURN  IS 
WORLDWIDE 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 


FEDERAL  PREEMPTION 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  what  do 
the  three  major  credit-reporting  agen- 
cies, the  Chase  Manhattan  Bank,  the 
American  Bankers  Association,  and 
other  corporate  giants  all  have  in  com- 
mon? They  all  want  us  to  vote  against 
the  Gonzalez-Torres-Rinaldo  amend- 
ment to  H.R.  3596,  the  Consumer  Re- 
porting Reform  Act,  that  the  House  is 
scheduled  to  consider  later  today. 

The  Gonzalez-Torres  amendment 
would  delete  the  Federal  preemption 
clause  in  H.R.  3596  and  guarantee  that 
States  across  this  country  will  con- 
tinue to  be  able  to  play  a  leadership 
role  in  protecting  their  citizens  from 
the  abuses  of  the  giant  credit  bureaus. 
These  abuses  are  the  No.  1  source  of 
consumer  complaints  in  America. 


Mr.  Speaker,  last  year  TRW  made  an 
egregious  error  when  it  listed  every 
property  taxpayer  in  Norwich,  VT,  as  a 
tax  deadbeat.  Hundreds  of  Vermonters 
in  other  towns  were  similarly  treated. 

In  response,  the  State  of  Vermont 
passed  what  is  widely  considered  to  be 
one  of  the  toughest  fair  credit  reform 
laws  in  the  country.  And  now  these 
corporate  giants  want  the  U.S.  Con- 
gress to  strike  down  Vermont's  law  and 
the  credit  reporting  laws  in  some  20 
States. 

Mr.  Speaker,  every  single  State  at- 
torney general  in  the  country  has  spo- 
ken out  against  this  unwarranted  Fed- 
eral preemption  of  State  law  and  for 
the  Gonzalez-Torres  amendment. 

Mr.  Speaker,  the  Congress  must 
stand  tall  and  protect  those  people  who 
sent  us  to  Congress— the  millions  of 
people  who  have  been  treated  unfairly 
by  the  giant  credit-reporting  agencies. 


INTRODUCTION  OF  THE  SAVE  THE 
FLORIDA  BAY  ACT  OF  1992 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  today,  I  am. 
introducing  bipartisan  legislation  enti- 
tled the  "Save  the  Florida  Bay  Act  of 
1992."  For  my  colleagues  who  have 
never  had  the  pleasure  of  visiting  this 
magnificent  body  of  water,  Florida  Bay 
is  located  off  the  southern  tip  of  Flor- 
ida, between  the  Everglades  National 
Park  and  the  Florida  Keys.  Florida 
Bay  serves  as  the  principal  nursery  for 
Florida's  largest  commercial  fishery, 
and  its  warm,  clear  tropical  waters 
have  attracted  visitors  from  all  over 
the  world. 

Unfortunately,  today,  Florida  Bay  is 
a  dying  body  of  water.  Its  clear  waters 
are  turning  murky,  and  the  sealife 
which  was  once  abundant  is  now  dis- 
appearing at  an  alarming  rate.  The 
coral  reefs  off  the  Florida  Keys,  the 
only  living  coral  reefs  in  the  Nation, 
are  being  threatened  by  the  changes 
occurring  in  Florida  Bay. 

Poor  decisions  and  poor  planning  by 
the  Government  years  ago  are  the  prin- 
cipal reasons  for  the  decline  of  Florida 
Bay,  and  we  must  now  take  immediate 
action  to  reverse  this  trend  before  it  is 
too  late. 

Mr.  Speaker,  we  can  save  Florida 
Bay,  but  we  must  act  now.  I  urge  my 
colleagues  to  support  this  effort  by  In- 
coming a  cosponsor  of  the  Save  the 
Florida  Bay  Act. 


D  1040 

CLOSING  OF  OHIO  PLANT  ADDS  TO 
DECLINE  IN  U.S.  MANUFACTURING 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  PEASE.  Mr.  Speaker,  on  Novem- 
ber 16,  the  U-Brand  Corp.  will  cease  its 
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operations  in  Ashland.  OH,  thereby  ter- 
minating 413  workers.  This  case  rep- 
resents just  one  in  a  sad  series  marking 
the  decline  of  the  manufacturing  sector 
in  this  country  and  the  evaporation  of 
high-wage  jobs  in  the  United  States. 

On  a  regional  level,  the  Northeast- 
Midwest  Institute  reported  recently 
that  the  industrial  Northeastern  and 
Midwestern  States  have  lost  1.8  million 
jobs  since  the  national  recession  began 
in  July  1990.  This  region  accounted  for 
three-fourths  of  all  U.S.  jobs  lost  dur- 
ing this  period. 

I  urge  my  colleagues  to  take  note  of 
the  U-Brand  plant  closing  and  of  the 
latest  unemployment  figures  from  the 
industrial  Northeast  and  Midwest. 
These  are  the  sort  of  details  that 
should  influence  policy  decisions  on  is- 
sues including  strategic  investment, 
trade  initiatives,  and  worker  adjust- 
ment assistance. 


Members  of  the  House  that  the  Presi- 
dent or  any  person  is  to  be  addressed 
through  the  Chair  and  not  directly. 


NORTH     AMERICAN     FREE     TRADE 

AGREEMENT       HOLDS       PROMISE 

FOR  OUR  ECONOMIC  SECURITY 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  approval 
by  Congress  of  the  North  American 
Free-Trade  Agreement  would  do  for  our 
economic  security  what  tearing  down 
the  Berlin  Wall  did  for  our  national  se- 
curity. 

It  could  be  that  big. 

Consider  the  findings  of  a  new  study 
conducted  by  the  Stern  Group  and  re- 
leased by  the  United  States  Council  of 
the  Mexico-United  States  Business 
Conrunittee: 

Even  without  a  trade  agreement, 
Mexican  demand  for  United  States 
goods  has  risen  167  percent  since  1986. 

In  1992,  800,000  working  men  and 
women  in  this  country  owe  their  jobs 
to  United  States  exports  to  Mexico. 

United  States  exports  to  Mexico  will 
reach  $44  billion  in  1992,  a  255-percent 
increase  since  1986. 

Every  dollar's  worth  of  additional 
plant  and  equipment  spending  by  Mexi- 
can businesses  generates  70  cents  worth 
of  demand  for  United  States  invest- 
ment goods. 

All  of  these  trends  will  continue 
under  NAFTA. 

We  will  have  more  jobs,  we  will  have 
more  exports,  and  we  will  have  more 
investment. 

Mr.  Speaker,  NAFTA  issues  related 
to  worker  adjustment  and  the  environ- 
ment are  important,  but  we  need  to 
keep  our  eye  on  the  ball— a  free  trade 
agreement  will  mean  increased  eco- 
nomic prosperity  for  all  of  North 
America. 


DEMOCRATIC  CONTROL  WOULD  BE 
FRIGHTENING 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  perhaps 
it  is  appropriate  that  this  election  sea- 
son coincides  with  our  approach  to  Hal- 
loween because  the  scare  tactics  being 
used  by  Governor  Clinton  and  my  col- 
leagues on  the  other  side  are  out- 
rageous. 

We  all  know  the  economy  is  weak 
and  that  people  are  hurting,  unemploy- 
ment is  over  7  percent.  But  look  at  in- 
terest rates  at  6  percent,  inflation  at 
3.2  percent. 

Let  us  put  a  real  scare  into  the 
American  people,  Mr.  Speaker;  let  us 
look  at  what  it  was  the  last  time  the 
Democrats  controlled  the  White  House 
and  the  Congress. 

Inflation  at  12.5  percent,  interest 
rates  at  15.3  percent,  unemployment  at 
7.1  percent. 

Mr.  Speaker,  let  us  unmask  Freddie 
Kruger  and  we  are  going  to  see  a  big 
donkey  hiding  behind  that  mask. 


VETO  OF  THE  FAMILY  MEDICAL 
LEAVE  BILL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush  did  in  fact  veto  the 
family  medical  leave  bill.  Today  we 
will  try  to  override  it.  Unfortunately, 
we  probabl.y  will  not,  for  the  31st  time. 

So  much  for  family  values. 

But  another  one  of  those  famil.y 
value  bills  that  he  vetoed  was  one 
which  would  have  extended  unemploy- 
ment compensation.  The  next  Con- 
gress, we  should  go  one  step  forward 
for  more  family  value,  and  I  will  be  In- 
troducing legislation,  and  I  will  ask  m.v 
Members  to  join  me  in  exempting  un- 
employment compensation  from  Fed- 
eral income  tax  for  the  more  than  11 
million  unemployed  Americans,  be- 
cause it  makes  no  sense  whatsoever  to 
tax  these  benefits  of  people  who  have 
been  deprived  of  their  livelihood. 

I  have  an  idea  that  whoever  is  going 
to  be  President  better  make  sure  they 
take  a  good  look  at  this  one,  and  I  am 
sure  President  Bill  Clinton  will  sign  it. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
Mazzou).    The    Chair    would    advise 


S.  1216,  CHINESE  STUDENT 
PROTECTION  ACT 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
last  night  the  Senate  passed  S.   1216, 


the  Chinese  Student  Protection  Act. 
The  bill  now  goes  to  the  President,  who 
is  expected  to  sign  it. 

Last  November  I  introduced  compan- 
ion legislation  to  S.  1216,  H.R.  3871. 
There  was  broad  bipartisan  support  for 
my  bill,  and  the  Committee  on  the  Ju- 
diciary, after  a  full  hearing  on  both 
bills,  easily  passed  the  Senate  version, 
which  was  passed  quickly  by  the 
House. 

Currently,  prodemocracy  Chinese  na- 
tionals are  protected  by  Executive 
Order  12711,  but  only  until  January  1, 
1994. 

Since  the  Communist  Chinese  Gov- 
ernment has  demonstrated  its  unwill- 
ingness to  respond  to  human  rights  of 
its  own  citizens,  a  legislative  remedy  is 
needed  to  continue  the  protection  after 
the  Executive  order  expires. 

This  legislation  authorizes  the  U.S. 
Attorney  General  to  adjust  the  status 
of  Chinese  nationals  protected  by  the 
Executive  order  to  that  of  permanent 
resident  if  the  President  has  not  cer- 
tified before  July  1,  1993,  that  condi- 
tions in  mainland  China  permit  their 
safe  return. 

Three  years  after  the  terrible  mas- 
sacre in  Tiananmen  Square,  I  am 
pleased  prodemocracy  Chinese  nation- 
als in  the  United  States  now  have  the 
assurance  that  they  will  not  be  forcibly 
returned  if  conditions  in  China  do  not 
improve. 

I  am  proud  that  the  Congress  has 
again  shown  its  commitment  to  the  ad- 
vancement of  democracy  and  the  pres- 
ervation of  human  rights  with  the  pas- 
sage of  the  Chinese  Student  Protection 
Act.  When  President  Bush  signs  this 
bill,  it  will  show  that  the  United  States 
continues  to  be  a  beacon  to  the  world 
for  freedom  and  liberty. 


want  to  see,  and  that  is  the  debate  that 
George  Bush  wants  to  avoid. 


TO  DEBATE  OR  NOT  TO  DEBATE 

(Mr.  DORGAN  of  North  DakoU  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  American  people  wonder 
why  President  Bush  will  not  debate 
Bill  Clinton.  Before  the  Republican 
Convention  the  President  was  telling 
the  American  people,  "I  can't  wait 
until  I  get  into  my  campaign  mode. 
Then  I  am  going  to  get  at  'em."  He 
seemed  to  be  saying  that  we  see  a  po- 
litical shootout  at  high  noon,  man  to 
man. 

Well,  it  is  high  noon.  It  is  time.  It  is 
debate  time.  But  now  George  Bush 
says,  "No,  I  didn't  mean  that  at  all,  I 
am  not  available,  I  am  not  willing." 
Why  would  he  say  that? 

The  reason,  I  think,  is  because  this 
President  has  an  economic  record  of 
deficits,  decline,  and  despair.  He  would 
have  to  debate  a  Presidential  candidate 
who  preaches  a  message  and  has  a  plan 
for  economic  hope  and  opportunity. 
That  is  a  debate  the  American  people 


DEMOCRATS,  AMERICA  DOES  NOT 
TRUST  YOU  WITH  THE  ECONOMY 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  remem- 
ber when  Paul  Tsongas  said: 

Democrats,  America  does  not  trust  us  with 
the  economy,  and  that  is  the  hard  truth. 

Well,  we  will  see  a  good  reason  for 
that  distrust  later  today. 

The  Democrats,  with  the  full  support 
of  Bill  Clinton,  will  attempt  to  over- 
ride the  President's  veto  of  family 
leave. 

This  legislation,  if  sigrned  into  law, 
will  hurt  small  businesses  in  this  coun- 
try. It  will  cost  the  American  people 
jobs,  and  it  will  slow  economic  growth. 

The  President  h£i8  offered  an  alter- 
native that  will  give  businesses  the  op- 
portunity to  implement  family  leave 
without  hurting  their  competitiveness. 

But  the  Democrats  have  rejected  this 
approach.  They  would  rather  impose 
mandates  to  achieve  political  objec- 
tives. 

America,  Paul  Tsongas  was  right. 
Don't  trust  the  Democrats  with  the 
economy.  Given  the  opportunity,  they 
will  run  it  into  the  ground. 


PRESIDENT  BUSH  IS  OUT  OF 
TOUCH  WITH  REALITY 

(Mr.  DURBEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  why  was 
President  Bush  afraid  to  go  to  East 
Lansing  and  debate  Bill  Clinton?  Why 
does  he  refuse  to  go  next  week  to  Lou- 
isville, KY,  and  enter  into  a  Presi- 
dential debate,  suggested  by  a  biparti- 
san panel? 

I  think  the  reason  is  that  the  Bush- 
Quayle  administration  have  been  so 
preoccupied  with  Murphy  Brown  that 
they  are  not  in  touch  with  reality. 
They  are  not  in  touch  with  the  real 
problems  facing  families  across  Amer- 
ica. 

Late  the  other  evening,  the  President 
came  to  Washington  and  vetoed  the 
Family  and  Medical  Leave  Act,  late  at 
night,  after  the  newscasts  were  over,  to 
try  to  minimize  the  bad  publicity,  be- 
cause President  Bush  knows  that 
American  families  with  both  parents 
working  need  help.  If  there  is  a  medical 
emergency  at  home,  the  birth  of  a 
child,  an  illness  in  the  family,  a  parent 
who  is  critically  ill,  we  have  to  give 
working  parents  the  option  of  going 
home  to  take  care  of  those  folks  with- 
out being  fired.  Every  industrialized 
country  in  the  world  has  that  worker 
protection. 


Mr.  Speaker,  that  is  a  family  value. 
The  reason  George  Bush  does  not  want 
to  face  Bill  Clinton  is  that  he  realizes 
that  all  the  talk  about  Murphy  Brown 
is  not  in  the  real  world.  The  real  world 
with  working  parents  is  a  world  that 
needs  the  family  value  of  the  Family 
and  Medical  Leave  Act. 

Mr.  Speaker,  I  hope  the  House  over- 
rides the  President's  veto  today.  If  we 
do  not,  I  hope  the  voters  override  the 
President  on  November  3. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  is  it  not 
against  the  House  rules  to  ascribe  mo- 
tivations to  Members? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  know  that  the  Chair  ob- 
served carefully  what  the  gentleman 
from  Illinois  said,  but  it  did  not  appear 
to  the  Chair  that  was  done. 

Mr.  WALKER.  My  question  is,  Mr. 
Speaker,  Is  it  not  outside  the  rules  to 
ascribe  motivations? 

The  SPEAKER  pro  tempore.  Motiva- 
tions are  not  to  be  ascribed  to  Mem- 
bers. 

Mr.  WALKER.  The  Chair  did  not  hear 
in  the  gentleman's  remarks  a  moment 
ago  any  ascribing  of  motivations? 

The  SPEAKER  pro  tempore.  The 
Chair  would  say  they  should  not  be  di- 
rectly attributed,  motivations  should 
not  be  directly  attributed. 

Mr.  WALKER.  The  Chair  did  not  hear 
directly  attributed  to  George  Bush  a 
moment  ago  ascribing  motivations, 
when  the  gentleman  said,  for  example, 
that  the  President  came  to  town  late 
in  the  dark  night  to  sign  a  bill  so  that 
he  could  avoid  having  it  known  by  the 
American  people;  that  is  not  ascribing 
motivations? 

The  SPEAKER  pro  tempore.  I  believe 
the  gentleman  attributed  that  in  an  in- 
direct sense. 

Mr.  WALKER.  He  ascribed  it  directly 
to  the  President. 

If  the  Chair  will  permit,  the  Chair 
will  confirm  in  my  parliamentary  in- 
quiry that  ascribing  motivations  is 
against  the  rules  of  the  House? 

The  SPEAKER  pro  tempore.  Arraign- 
ments of  motives  are  against  the  rules 
of  the  House. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair. 


THE  PRESIDENT'S  UNWISE  VETO 
OF  THE  CABLE  BILL 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  we 
definitely  need  some  Presidential  de- 
bates. If  we  had  a  Presidential  debate, 
I  would  like  to  see  President  Bush  de- 
bate Governor  Clinton  on  why  he  will 
not  sign  the  cable  bill. 


Cable  rates  in  this  country  have  been 
going  up  at  three  times  the  rate  of  in- 
flation. According  to  the  Wall  Street 
Journal  this  morning,  5  years  after  the 
cable  industry  was  deregulated  fewer 
than  1  percent  of  the  cable  markets  are 
served  by  two  or  more  providers,  and 
rates  have  risen  61  percent  for  most 
services;  yet  President  Bush  is  going  to 
veto  this  legislation  that  would  save 
consumers  across  this  country  millions 
of  dollars. 

It  is  supported  by  overwhelming  ma- 
jorities on  both  sides  of  the  political 
aisle.  More  than  two-thirds  of  both 
bodies  have  voted  for  this  legislation. 

Mr.  Speaker,  the  President  has  an  op- 
portunity to  end  the  political  deadlock, 
and  to  save  the  consumers  millions  of 
dollars. 

Mr.  Speaker,  I  ask  the  President  to 
change  his  mind,  sign  the  cable  bill.  It 
is  good  for  America. 


CONFERENCE  REPORT  ON  S.  2344. 
VETERANS'  MEDICAL  PROGRAMS 
AMENDMENTS  OF  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the 
Senate  bill  (S.  2344)  to  improve  the  pro- 
vision of  health  care  and  other  services 
to  veterans  by  the  Department  of  Vet- 
erans Affairs,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  September  17.  1992,  at  page 
25380). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Stump]  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  revise  and 
extend  my  remarks,  and  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks,  and  In- 
clude extraneous  matter,  on  the  con- 
ference report  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

The  conference  agreement  contains 
many  provisions  to  improve  health 
care  for  our  Nation's  veterans.  It  would 
do  so  in  a  cost-effective  manner.  The 
agreement  tackles  a  number  of  Impor- 
tant issues — problems  among  the  fami- 
lies of  some  Persian  Gulf  war  veterans. 


27350 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1992 


September  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


27351 


for  treatment  of  post-traumatic  stress 
disorder;  and  rehabilitation  of  home- 
less veterans.  I  will  focus  on  just  a  few 
key  provisions  at  this  time. 

First,  the  agreement  would  provide 
help,  where  needed,  to  Persian  Gulf  war 
veterans  and  their  families  through  es- 
tablishment of  a  program  of  marriage 
and  family  counseling. 

In  the  case  of  veterans  who  suffer 
from  post-traumatic  stress  disorder 
[PTSD],  the  agreement  would  require 
the  Secretary  of  Veterans  Affairs  to 
provide  Congress  with  a  formal  assess- 
ment of  the  VAs  ability  to  provide 
treatment  for  PTSD  now  and  in  the  fu- 
ture and  a  plan  for  meeting  those 
needs.  We  view  such  a  plan  as  a  vital 
step  in  our  ongoing  efforts  to  help  vet- 
erans suffering  from  PTSD. 

The  conference  agreement  would  also 
provide  for  increased  efforts  to  help 
homeless  veterans.  It  would  both  ex- 
tend authority,  and  authorize  in- 
creased funding,  for  VA  programs  that 
help  rehabilitate  homeless  veterans.  It 
would  also  call  on  VA  hospital  direc- 
tors to  catalog  and  assess  all  available 
programs  that  assist  the  homeless,  and 
to  coordinate  with  other  Government 
and  nongovernmental  organizations  in 
planning  programs  to  serve  homeless 
veterans. 

The  agreement  would  also  increase 
VA  payments  to  veterans  whose  dis- 
abilities require  them  to  make  home 
modifications.  Veterans  would  be  eligi- 
ble for  up  to  $4,100  in  grant  support  in 
connection  with  a  service-connected 
condition  and  non-service-connected 
disabled  veterans  for  up  to  $1,200.  The 
amount  of  VA  grant  support  has  never 
been  increased,  although  costs  of  con- 
struction have  gone  up  greatly  since 
1976  when  the  grants  were  first  author- 
ized. 

The  agreement  would  also  provide 
that  no  funds  may  be  appropriated  or 
expended  for  any  major  medical  project 
or  new  major  medical  facility  lease  un- 
less funds  for  such  project  or  lease  have 
been  authorized  by  law. 

Mr.  Speaker,  as  I  stated  earlier,  the 
conference  agreement  on  S.  2344  con- 
tains many  important  and  much  need- 
ed provisions.  I  have  mentioned  only  a 
few. 

Mr.  Speaker,  we  have  some  blue 
sheets  on  both  sides  of  the  aisle.  I  wish 
Members  would  come  by  and  pick  up 
these  blue  sheets.  This  is  a  major  medi- 
cal provision  for  our  veterans  to  im- 
prove medical  care  in  our  VA  hospitals 
and  outpatient  clinics.  We  have  this  all 
on  the  blue  sheets. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  legislation,  and 
I  reserve  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  STUMP. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  S.  2344,  as 
amended,  the  Veterans'  Health  Pro- 
grams Amendments  of  1992.  The  House 


passed  a  majority  of  these  provisions 
on  May  12,  1992.  In  addition,  this  legis- 
lation contains  several  compromise 
provisions  on  health  care  and  benefits 
agreed  to  by  our  colleagues  in  the 
other  body. 

Mr.  Speaker,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  Mississippi,  Mr. 
Sonny  Montgomkry,  and  the  ranking 
minority  member  of  the  Subcommittee 
on  Hospitals  and  Health  Care,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT],  for  their  leadership  and  ex- 
pertise on  these  important  issues. 

I  urge  the  support  of  my  colleagues 
on  passage  of  the  conference  report  on 
S.  2344,  as  amended,  and  I  yield  back 
the  balance  of  my  time. 

D  1100 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
also  would  like  to  thank  the  gentleman 
from  Arizona  [Mr.  Stump]  for  working 
in  the  cooperation  we  have  had  to- 
gether in  this  legislation.  It  is  long 
overdue  to  bring  these  medical  pro- 
grams up  to  date,  and  I  also  would  like 
to  thank  the  gentleman  Arkansas  [Mr. 
Hammkrschmidt]. 

Mr  SMITH  of  New  Jersey.  Mr  Speaker,  I 
join  my  Veterans'  AHairs  Committee  col- 
leagues in  urging  the  House  to  swiftly  approve 
the  conference  reporl  on  S.  2344,  the  Veter- 
ans' Health  Programs  Admendments  of  1992. 

Our  chairman,  Mr.  Montgomery,  and  the 
gentleman  from  Arizona,  our  ranking  member 
on  the  lull  committee,  are  to  be  commended 
tor  shepherding  this  measure  through  the  leg- 
islative process.  Furthermore,  the  ranking 
member  on  the  Hospitals  and  Health  Care 
Subcommittee,  Mr.  Hammerschmidt,  deserves 
our  thanks  as  well. 

Mr.  Speaker,  I  am  very  pleased  that  we 
have  finally  secured  an  agreement  in  both  the 
House  and  the  Senate  to  adopt  the  many 
needed  provisions  of  this  legislation.  In  April 
1991.  we  began  our  first  hearings  on  the  draft 
legislation  reflected  in  this  measure.  The  Vet- 
erans' Committee  conducted  its  markup  of 
H.R.  2280,  the  Veterans  Health  Care  and  Re- 
search  Amendments   of    1991,   on   May   29, 

1991.  H.R.  Ill  and  H.R.  2280  each  were  ap- 
proved by  the  House  earlier  and  finally,  in  May 

1992.  the  House  adopted  the  Senate  version 
of  this  omnibus  health  reform  bill,  S,  2344. 

As  an  original  cosponsor  of  H.R.  2280,  I 
fully  support  the  conference  report  and  would 
like  to  call  particular  attention  to  several  provi- 
sions of  this  final  measure. 

First,  the  expansion  of  grants  paid  by  the 
Department  of  Veterans  Affairs  to  disabled 
veterans  who  may  need  to  adapt  their  homes 
for  everyday  type  living  needs. 

Second,  allow  totally  and  permanently  dis- 
abled veterans  with  a  service-connected  dis- 
ability to  be  able  to  receive  hospital  and  medi- 
cal services  form  facilities  not  connected  with 
the  Department  of  Veterans  Affairs.  This  treat- 
ment could  only  be  obtained  if  the  needed 
service  were  not  available  at  a  VA  facility. 

Third,  require  a  report  from  the  Secretary  of 
Veterans  Affairs  to  Congress  by  August  30, 

1993.  This  report  would  stipulate  the  VA  plans 
for  providing  and  expanding  treatment  to  vet- 
erans with  posttraumatic  stress  disorder. 


Fourth,  allow  the  VA  and  community  health 
centers  to  jointly  purchase  major  medical 
equipment  with  the  VA  paying  no  more  than 
half  the  cost.  The  health  center  and  VA  would 
share  the  use  and  ownership  of  the  said 
equipment  after  its  purchase. 

Fifth,  require  recipient  of  the  health  care 
scholarships  to  serve  a  minimum  of  2  years, 
effective  for  scholarships  awarded  after  enact- 
ment. 

As  the  autftor  of  legislation  inaeasing  the 
educational  support  for  students  who  agree  to 
serve  in  the  VA,  I  am  pleased  to  see  that  the 
program  has  filled  a  clear  need  in  the  VA  and 
needs  to  be  expanded  by  this  legislation. 

Mr.  Speaker,  this  bill  will  help  veterans  keep 
up  with  changing  economic  times  by  updating 
several  laws  benefiting  our  veterans.  I  urge  its 
approval  by  the  House. 

Mr.  OILMAN  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  for  S.  2344, 
the  Veterans'  Medical  Programs  Amendments 
of  1992,  and  I  wish  to  thank  the  committee's 
distinguished  chairman,  the  gentleman  from 
Mississippi  [Mr.  Montgomery),  and  the  rank- 
ing member  of  the  Committee  on  Veterans'  Af- 
fairs, Mr.  Stump  of  Arizona,  for  their  work  in 
bringing  this  conference  report  before  us  in 
such  a  timely  fashion.  The  measure  before  us 
incorporates  the  majority  of  the  provisions  of 
S.  2344  as  passed  by  the  House  earlier  this 
session. 

This  measure  will  help  our  Nation's  veterans 
in  several  important  areas.  It  will  raise  the  limit 
on  grants  for  both  non-service-connecled  vet- 
erans and  service-connected  veterans  for 
home  structural  alterations  from  S600  to 
SI, 200  and  from  $2,500  to  $4,100,  respec- 
tively. Additionally,  the  bill  requests  a  study 
from  the  VA  as  to  the  backlog  in  the  provision 
of  prosthetic  appliances. 

Of  particular  imp>ortance  to  Vietnam-era  vet- 
erans are  provisions  to  assist  homeless  veter- 
ans and  to  assist  veterans  suffering  from 
posttraumatic  stress  disorder  [PTSDj.  Under 
the  bill,  the  Secretary  is  instructed  to  expand 
programs  benefiting  homeless  veterans.  All 
VA  centers  are  required  to  develop  lists  of 
agencies  providing  aid  to  the  homeless  and  to 
implement  local  programs  for  providing  for  the 
homeless,  including  the  establishment  of  one- 
stop  nonresidential  service  and  support  teams 
to  serve  eligible  veterans. 

Mr.  Speaker,  this  measure  also  addresses 
an  ailment  afflicting  a  particularty  high  percent- 
age of  American  Vietnam  veterans,  that  ail- 
ment being  posttraumatic  stress  disorder 
(PTSD).  S.  2344  would  require  the  Secretary 
of  Veterans  Affairs  to  place  a  high  priority  on 
research  of  this  disease.  In  addition,  the 
measure  improves  service,  expands  treatment, 
expands  outreach  programs,  and  assures  vet- 
erans in  rural  areas  access  to  PTSD  centers. 

In  addition  to  the  important  programs  men- 
tioned above,  the  bill  makes  a  number  of  other 
minor  changes  in  the  VA  that  will  benefit  pro- 
grams. For  these  reasons,  Mr.  Speaker,  I 
commend  Chairman  Montgomery  and  rank- 
ing member  Stump  for  their  efforts,  and  I  urge 
all  of  my  colleagues  to  fully  support  this  excel- 
l6nt  m63sur6 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  5503, 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  5503)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes: 

Conference  Report  (H.  Report.  102-901) 

The  Committee  of  Conference  on  the  dis- 
ag^reeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5503)  "making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  Agencies, 
for  the  fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,"  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numl)ered  7.  11.  20,  24,  25,  29,  30.  34,  35. 
58,  60,  63,  64,  65,  66,  75,  79,  81,  82,  83,  88.  91.  98, 
100,  105,  119,  123,  129.  134,  140.  142,  146,  147. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4,  5,  6,  9,  13,  14,  15,  16.  17,  27,  32,  36,  40, 
41,  42,  43,  45,  46.  49,  50,  51,  52,  53,  56,  59,  67,  68, 
71,  76,  96,  106,  114,  115,  116,  117,  118,  121,  122, 
125.  127,  130,  149.  151,  152,  153,  155.  and  agree  to 
the  same. 

Amendment  numbered  1: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
1544,877.000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $544,877,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
hered  3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Strike  the  matter  stricken  and  inserted  by 
said  amendment. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$15,810,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $28,034,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

FOREST  ECOSYSTE.MS  HEALTH  ASD  RECOVERY 
(REVOLVIKG  FUND,  SPECIAL  ACCOUNT) 

There  is  hereby  established  ih  the  Treasury  of 
the  United  States  a  special  fund  to  be  derived 
hereafter  from  the  Federal  share  of  moneys  re- 
ceived from  the  disposal  of  salvage  timber  pre- 
pared for  sale  from  the  lands  under  the  jurtidic- 
tion  of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior.  The  money  in  this 
fund  shall  be  immediately  available  to  the  Bu- 
reau of  Ijind  Management  without  further  ap- 
propriation, for  the  purposes  of  planning  and 
preparing  salvage  timber  for  disposal,  the  ad- 
ministration of  salvage  timber  sales,  and  subse- 
quent site  preparation  and  reforestation. 

There  is  hereby  appropriated  an  amount  of 
$1,000,000,  to  remain  available  until  ejcpended  to 
establish  this  fund.  Nothing  in  this  provision 
shall  alter  the  formulas  currently  in  existence 
by  law  for  the  distribution  of  receipts  for  the  ap- 
plicable lands  and  timber  resources.  And  the 
Senate  agree  to  the  same. 
Amendment  numbered  18:  , 

That  the  House  recede  from  its  dlaagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows:  Retain  the  matter 
proposed  by  said  amendment,  ameni^ed  -as 
follows: 

In  lieu  of  the  matter  stricken  and  proposed 
by  said  amendment  insert:  .  Provided  further. 
That  notwithstanding  any  other  provision  of 
law  and  effective  upon  the  date  of  enactment  of 
this     Act,    for    fiscal     year     1993,     for    each 
unpatented  mining  claim,  mill  or  tunnel  site  on 
federally  owned  lands,  in  lieu  of  the  assessment 
work  requirements  contained  in  the  Mining  Law 
of  1872  (30  U.S.C.  23-286).  and  the  filing  require- 
ments contained  in  section  314(a)  and  (c)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (FLPMA)  (43  U.S.C.  1744(a)  and  (c)),  each 
claimant  shall,  except  as  provided  otherwise  by 
this  Act,  pay  a  claim  rental  fee  of  $100.00  to  the 
Secretary  of  the  Interior  or  his  designee  on  or 
before  August  31,  1993  in  order  for  the  claimant 
to  hold  such  unpatented  mining  claim,  mill  or 
tunnel  site  for  the  assessment  year  ending  at 
noon  on  September  I.   1993:  Provided  further. 
That  for  fiscal  year  1993.  each  claimant— (i) 
that  is  producing  under  a  valid  notice  or  plan  of 
operation   not  less  than  $1,500  and  not  more 
than  $800,000  in  gross  revenues  per  year  as  cer- 
tified by  the  claimant  from  10  or  fewer  claitns: 
or—(ii)  that  is  performing  exploration  work  to 
disclose,  expose,  or  otherwise  make  known  pos- 
sible valuable  mineralization   on   10  or  fewer 
claitns  under  a  valid  notice  or  plan  of  operation; 
and  that  has  less  than  10  acres  of  unreclaimed 
surface  disturtxince  from  such  mining  activity  or 
such  exploration  work,  tnay  elect  to  either  pay 
the  claim  rental  fee  for  such  year  or  in  lieu 
thereof  do  assessment  work  required  by  the  Min- 
ing IMW  of  1872  (30  U.S.C.  28~28e)  and  meet  the 
filing  requirements  of  FLPMA  (43  U.S.C.  1744(a) 
and  (c))  on  such  10  or  fewer  claims  and  certify 
the  performance  of  such  assessment  work  to  the 
Secretary  by  August  31.  1993:  Provided  further. 
That  for  fiscal  year  1994,  for  each  unpatented 
mining  claim,  mill  or  tunnel  site  on  federally 
oivned  lands,  in  lieu  of  the  assessment  work  re- 
quirements contained  in  the  Mining  Law  of  1872 
(30   U.S.C.  28-28e)  and  filing  requirements  of 
FLPMA  (43  U.S.C.  1744(a)  and  (c)).  each  claitn- 
ant  shall,  except  as  provided  otherwise  by  this 


Act,  pay  an  annual  claim  rental  fee  of  $100.00 
per  claim  to  the  Secretary  of  the  Interior  or  his 
designee  on  or  before  August  31,  1993  in  order 
for  the  claimant  to  hold  such  unpatented  min- 
ing claim,  mill  or  tunnel  site  for  the  following 
assessment  year  beginning  at  noon  on  September 
1:  Provided  further.   That  in  fiscal  year  1994, 
each  claimant— (i)  that  is  producing  under  a 
valid  notice  or  plan  of  operation  not  less  than 
$1,500  and  not  more  than  $800,000  in  gross  reve- 
nues per  year  as  certified  by  the  claimant  from 
10  or  fewer  claims;  or—(ii)  that  is  performing  ex- 
ploration work  to  disclose,  expose,  or  otherwise 
make  known  possible  valuable  mineralization  on 
10  or  fewer  claims  under  a  valid  notice  or  plan 
of  operation;  and  that  has  less  than  10  acres  of 
unreclaimed  surface  disturbance  from  such  min- 
ing activity  or  such  exploration  work,  may  elect 
to  either  pay  the  claim  rental  fee  for  such  year 
or  in  lieu  thereof  do  assessment  work  required 
by  the  Mining  Law  of  1872  (30  U.S.C.  28-28e) 
and  meet  the  filing  requirements  of  FLPMA  (43 
U.S.C.   1744(a)  and  (c))  on   such   10  or  fewer 
claims  and  certify  the  performance  of  stich  as- 
sessment work  to  the  Secretary  by  August  31, 
1993:      Provided     further.      That     for     every 
unpatented  mining  claim,  mill  or  tunnel  site  lo- 
cated after  the  date  of  enactment  of  this  Act 
through  September  30.   1994.  the  locator  shall 
pay  $100.00  to  the  Secretary  of  the  Interior  or 
his  designee  at  the  time  the  location  notice  is  re- 
corded with  the  Bureau  of  Land  Management  to 
hold  such  claim  for  the  year  in  which  the  loca- 
tion was  made:  Provided  further.  That  the  co- 
ownership  provisions  of  the  Mining  Law  of  1872 
(30  U.S.C.  28-28e)  will  remain  in  effect  except 
that  the  annual  claim  rental  fee.  where  applica- 
ble, shall  replace  applicable  ctssesstnent  require- 
ments  and   expenditures   through   fiscal   year 
1994:  Provided  further.  That  failure  to  tnake  the 
annual  payment  of  the  claim  rental  fee  as  re- 
quired by  this  Act  shall  conclusively  constitute 
an    abandonment    of   the    unpatented    mining 
claim,  mill  or  tunnel  site  by  the  claimayit:  Pro- 
vided further.  That  nothing  in  this  Act  shall 
change  or  modify  the  requirements  of  section 
314(b)  of  FLPMA  (43  U.S.C.  1744(b))  or  the  re- 
quirements   of  section    314(c)    of   FLPMA    (43 
U.S.C.  1744(c))  related  to  filings  required  by  sec- 
tion 314(b).  which  shall  remain  in  effect:  Pro- 
vided further.  That  the  Secretary  of  the  Interior 
shall  promulgate  rules  and  regulations  to  carry 
out  the  purposes  of  this  section  as  soon  as  prac- 
ticable after  the  effective  date  of  this  Act:  Pro- 
vided further.  That  for  purposes  of  determining 
eligibility  for  the  exemption  from  the  claim  rent- 
al fee  required  by  this  Act,  any  claims  held  by 
a  husband  and  wife,  either  jointly  or  individ- 
ually, or  their  children  under  the  age  of  discre- 
tion, shall  be  counted  together  toward  the  ten 
claim  limit;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree   to  the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  and  $440,000  which 
shall  be  available  only  for  a  contract,  without 
competition,  with  the  National  Research  Coun- 
cil for  a  study  of  the  Endangered  Species  Act  of 
1973,  as  amended,  $535,085,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numt>ered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $82,085,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  22: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S4.685.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S76.I92.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S9.250.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S992.43l.000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S23.765.000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S23I  .sot  .000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  In  lieu  of  the  sum 
named  In  said  amendment  insert:  S450.000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  :  Provided  further.  That  of 
the  funds  provided  under  this  heading. 
S4.2O0.00O  shall  be  available  to  the  State  of  West 
Virginia  for  replacement  construction  of  the 
Fayette  Station  bridge  and  related  approaches 
in  the  New  River  Gorge  National  River 
■.Provided  further.  That  notwithstanding  any 
other  provision  of  law  a  single  procurement  for 
the  construction  of  the  Franklin  Delano  Roo- 
sevelt Memorial  rnay  be  issued  which  includes 
the  full  scope  of  the  project  :Provided  further. 
That  the  solicitation  and  the  contract  shall  con- 
tain the  clause  "availability  of  funds"  found  at 
48  CFR  52.323.18  Provided  further.  That  up  to 
S600.000  of  the  funds  provided  under  this  head, 
to  be  derived  from  the  Historic  Preservation 
Fund,  established  by  the  Historic  Preservation 
Act  of  1966  (30  Stat.  915).  as  amended  (16  U.S.C. 
470a  (d)(3)(A)(i)).  shall  be  available  until  ex- 
pended for  the  stabilization,  rehabilitation  and 
longterm  protection  of  Lowell's  Boat  Shop  in 
Amesbury.  Massachusetts:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S118.9ll.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
.  Provuied  further.  That  none  of  the  funds  in 
this  Act  may  be  used  to  upgrade  the  Burr  Trail 
National  Rural  Scenic  Road  in  Utah  except  to 
meet  health,  safety  and  environmental  concerns: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S581.692.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S197,0I4.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S175.729.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SllO. 179.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S189.54l.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 353. 899. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S270.638.OO0:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  After  the  words 
"tribal  priority  allocation"  In  said  amend- 
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ment.  Insert:  ;  Provided  further.  That  the  obli- 
gated and  unobligated  balances  for  construction 
contract  support  for  Public  Imw  93-638  contrac- 
tors associated  with  the  housing  improvement 
program  and  the  road  maintenance  program 
shall  be  transferred  to  this  account  from  the 
"Construction"  account,  and  shall  remain 
available  until  expended:  Provided  further. 
That  any  funds  granted  to  the  All  Indian  Pueb- 
lo Council  of  New  Mexico  pursuant  to  Public 
Law  93-638  for  a  study  of  the  best  use  of  the 
land  and  planiiing  associated  with  developtnent 
of  the  site  of  the  former  Albuquerque  Indian 
School,  at  the  discretion  of  the  Secretary,  may 
mc'.'.ide  the  preparation  of  bid  proposals  m  re- 
sponse to  solicitations  issued  by  the  General 
Services  Administration  for  commercial  leases, 
with  the  condition  that  evidence  of  agreements 
with  the  City  of  Albuquerque  and  the  State  of 
New  Mexico  concerning  payments  of  all  local 
and  State  taxes  equivalent  to  taxes  applicable  to 
similarly  situated  office  buildings  and  compli- 
ance with  land  use  requirements  be  provided  to 
the  General  Services  Administration:  Provided 
further.  That  no  funds  provided  for  the  purpose 
described  in  the  previous  provision  shall  be  used 
for  planning  or  development  of  Class  I.  II.  or  III 
gaming,  as  defined  m  the  Indian  Gaming  Regu- 
latory Act  of  1988,  102  Stat.  2476:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  70; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S150.896.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S38.609.000.  of 
which  S500.000  shall  be  available  to  the  Trust  of 
St.  George  pursuant  to  the  provisions  of  16 
U.S.C.  1166(e).  as  amended:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  in  said  amend- 
ment amended  to  read  as  follows:  .  I'rovided, 
That  of  the  funds  provided  herein  S3.000.000 
shall  be  available  (1)  to  liquidate  obligations 
owed  tribal  and  individual  Indian  payees  of  any 
checks  cancelled  pursuant  to  section  1003  of  the 
Competitive  Equality  Banking  Act  of  1987  (Pub- 
lic Law  100-86  (101  Stat.  659)).  31  U.S.C.  3334(b). 
and  (2)  to  restore  to  Individual  Indian  Monies 
trust  funds  amounts  invested  in  credit  unions  or 
defaulted  savings  and  loan  associations  and 
which  were  not  Federally  insured,  including 
any  interest  on  these  amounts  that  may  have 
been  earned,  but  was  not  because  of  the  default: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S81.651.0OO:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S4.546.000:  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S23.249.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S31.727.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment  insert: 

Sec.  114.  (a)  Notwithstanding  the  provisions 
of  section  101(c)  of  Public  Law  98-473.  Act  of 
October  12.  1984.  98  Stat.  1849  (25  U.S.C.  123c). 
the  Secretary  of  the  Interior  is  authorized  in  his 
discretion,  to  pay  lawful  debts  incurred  between 
February  I.  1991.  and  July  31,  1992.  on  behalf  of 
the  Kiowa  Comanche  Apache  Intertribal  Land 
Use  Committee  in  connection  with  the  construc- 
tion and  operation  of  the  Native  Sun  Water 
Park  in  Lawton,  Oklahoma,  from  funds  in  the 
U.S.  Treasury  held  jointly  for  the  Kiowa.  Co- 
manche, and  Apache  Tribes:  Provided.  That 
such  payments  may  not  exceed  an  aggregate  of 
SI, 300,000. 

(b)  Prior  to  exercising  the  discretion  described 
in  section  (a): 

(1)  the  Secretary  or  his  designee  shall  by  no 
later  than  November  I,  1992.  provide  written  no- 
tice to  the  Kioica.  Comanche,  and  Apache 
Tribes,  and  the  Kiowa  Comanche  Apache  Inter- 
tribal Land  Use  Committee  describing  with  spec- 
ificity the  nature  and  amount  of  the  obliga- 
tion(s)  the  Secretary  has  identified  as  lawful 
debts  described  in  section  (a):  and 

(2)  the  Kiowa.  Comanche,  and  Apache  Tribes 
shall  have  until  February  1.  1993.  to  resolve  any 
of  the  lawful  debts  described  in  section  (a)  in 
accordance  with  the  terms  of  their  respective 
tribal  constitutions. 

(c)  In  the  event  the  Kiowa,  Comanche,  and 
Apache  Tribes  individually  or  through  the 
Kiowa  Comanche  Apache  Intertribal  Land  Use 
Committee  do  not  provide  documentation  to  the 
Secretary  by  March  I,  1993.  confirming  payment 
of  the  lawful  debts  described  by  the  Secretary  or 
justifying  why  any  of  the  amounts  should  not 
be  paid,  the  Secretary  may  exercise  his  discre- 
tion to  pay  the  obligations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S184,281,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S157.566.0O0:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S26,OOO,OO0:  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  89: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  St. 31 8. 481 .000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  90: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senat*  num- 
bered 90,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S  190,785. 000:  and  the  Senate 
agree  to  the  .same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  pro|X3sed  by  said  amend- 
ment insert:  S257 .447 .000:  and  the  Senate 
agree  to  the  .same. 
Amendment  numbered  93: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S88.I90.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  St 69. 2.57. 000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  95: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S62.947.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  97: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  propo.sed  by  said 
amendment  in.sert!  Funds  available  to  the  For- 
est Service  shall  be  available  to  conduct  a  pro- 
gram of  not  less  than  SI. 000,000  for  high  priority 
projects  within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  authorized  by  the  Act  of  Au- 
gust 13,  1970.  as  amended  by  Public  Law  93-^08. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  99: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter     stricken     by     said 
amendment  to  read  as  follows: 

To  the  greatest  extent  possible,  and  in  accord- 
ance with  the  Final  Amendment  to  the  Shawnee 
National  Forest  Plan,  none  of  the  funds  avail- 
able in  this  Act  shall  be  used  for  preparation  to 
limber  sales  using  clearcutting  or  other  forms  of 
even  aged  management  in  hardwood  stands  in 
the  Shawnee  National  Forest.  Illinois.  And  the 
Senate  agree  to  the  same. 
Amendment  numbered  101: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 


The  Forest  Service  may  offer  for  sale  salvage- 
able timber  in  Region  5  and  Region  6  in  fiscal 
year  1993:  Provided,  That  for  forests  known  to 
contain  the  Northern  spotted  owl,  such  salvage 
sales  may  be  offered  as  long  as  the  offering  of 
such  sale  will  not  render  the  area  unsuitable  as 
habitat  for  the  Northern  spotted  owl:  Provided 
further.  That  timber  salvage  activity  in  spotted 
owl  habitat  is  to  be  done  in  full  compliance  with 
all  existing  environmental  and  forest  manage- 
ment laws.  And  the  Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

As  a  pilot  effort,  for  the  purpose  of  achieving 
ecologically  defensible  management  practices, 
the  Kaibab.  Dixie.  Idaho  Panhandle,  and 
Coconino  National  Forest  and  the  Lake  Tahoe 
Basin  Management  Unit  are  authorized  to 
apply  the  value  or  a  reasonable  portion  of  the 
value  of  timber  removed  under  a  stewardship 
end  result  contract  as  an  offset  against  the  cost 
of  stewardship  services  received  including,  but 
not  limited  to.  site  preparation,  replanting, 
silviculture  prograins.  recreation,  wildlife  habi- 
tat enhancement,  and  other  multiple-use  en- 
hancements on  selected  programs:  Provided. 
That  timber  removed  shall  count  toward  meeting 
the  Congressional  expectations  for  the  annual 
timber  harvest.  And  the  Senate  agree  to  the 
same. 

Amendment  number  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Hereafter,  funds  appropriated  to  the  Depart- 
ment of  Agriculture.  Forest  Service  tnay  be  used 
to  pay  transportation,  lodging,  and  subsistence 
expenses  of  student  interns,  defined  as  employ- 
ees who  assist  scientific,  professional,  or  tech- 
nical employees  and  who  are  bona  fide  students 
of  accredited  colleges  or  universities  who  are 
pursuing  courses  related  to  the  field  in  which 
employed. 

Notwithstanding  any  other  provision  of  law. 
the  Forest  Service  is  authorized  to  issue  a  con- 
tract without  competition  to  the  National  Re- 
search Council  to  begin  an  assessment  of  the 
forests  in  the  Pacific  Northwest.  And  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber 104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S42t  .939.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  107: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber 107.  and  agree  to  the  same  with  an 
amendment,  as  follows:  Retain  the  matter 
proposed  by  said  amendment,  amended  as 
follows: 

After  the  words  "Naval  Petroleum"  in  said 
amendment,  insert:  and  Oil  Shale:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  108: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber  108.   and   agree   to   the   same   with   an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  In  lieu  of  the  sum 
named  in  said  amendment  insert:  S1.500.000\ 
and  the  Senate  agree  to  the  same. 
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Amendment  Numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  t30.675.000;  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  110: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S5S3.866.00O;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  111: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S23l.757.0OO;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  SI. 500.000;  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  113: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S3.000.000  of  the 
amount  provided  under  this  head  in  this  Act 
and  S3.0OO.0OO  provided  under  this  head  in  Pub- 
lic Law  102-154  shall  be  available  for  financial 
assistance  to  the  recipient  of  funds  appropriated 
under  Public  Law  101-512  for  the  development  of 
an  integrated  management  information  system 
for  the  steel  industry,  for  use  m  continuing  that 
project,  and  the  Government's  share  of  the  cost 
of  this  project  shall  not  exceed  50  percent  using 
the  same  criteria  for  acceptance  of  contributions 
as  used  for  steel  and  aluminum  research:  Pro- 
vided further.  That  St8.09l.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S137.0OO.0O0. 

CLEAN  COAL  TtXHNOLOGY 

The  first  paragraph  under  this  head  in  Public 
Law  101-512,  as  amended,  is  further  amended  by 
striking  the  phrase  "and  S250.000.000  on  October 
I.  1992"  and  inserting  S150.000.000  on  October 
1.  1993.  and  SIOO.000.000  on  October  1.  1994  •  and 
by  striking  the  phrase  ■S275, 000.000  on  October 
I,  1992.  and  S225.000.000  on  October  1.  1993"  and 
inserting  ■S250.000.000  on  October  1.  1993.  and 
S250.000.000  on  October  1.  1994";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  124: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  SI. 537. 85 1.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S320.827.000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  128: 

That  the  House  recede  from  its  disagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3.36.500.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S9.312.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propoised  by  said  amend- 
ment insert:  S298.094.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S27.579,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S16.830,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S51.627.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  di.sagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3.561.0O0;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agiee  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI 45. .555. 000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S30.40O.OO0;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S152.518.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Sena.te  num- 
bered 143,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S26.416.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S14.350.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  Its  dlsagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 145,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S5.750.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S21.I50.000:  Pro- 
vided. That  all  employees  of  the  memorial  o« 
April  1.  1992.  including  employees  currently  on 
excepted  appointments  covered  under  schedules 
A.  H.  and  C.  who  are  performing  inherently 
governtnental  functions  which  will  continue 
after  the  openiyig  of  the  museum  shall  be 
brought  into  the  competitive  service  in  accord- 
ance with  the  classification  and  pay  policy 
guidelines  contained  in  title  V  of  the  United 
States  Code;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  150: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bei-ed  150,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

SKC.  312.  Section  204  of  the  Energy  and  Water 
Development  Appropriations  Act  for  the  fiscal 
year  ending  Septetnber  30.  1993.  Hit.  .5.?9.?  (102nd 
Congress),  is  amended  as  follows: 

Before  the  period  at  the  end  of  said  section  in- 
sert the  following:  ";  Provided.  That  the  bal- 
ance of  the  appraised  value  of  the  Grandview 
Slate  Park  lands  transferred  shall  he  applied  to- 
wards the  requirements  of  Section  103(a)(1)(B) 
of  Public  Imw  99-662.  for  said  projects" 

.  and 
on  page  73.  line  1,  of  the  House  engrossed 
bill,  H.R.  5503.  strike  ■'expenditure"  and  in- 
sert in  lieu  thereat  obligation; 
and  on  page  74,  line  5,  of  the  House  engrossed 
bill,  H.R.  5503,  strike  "expenditure"  and  in- 
sert in  lieu  thereof  o6/igo<io)i: 
and  on   page  42,   line   19,   of  the   House  en- 
grossed bill,  H.R.  5503.  strike  "S2.190.000'  and 
insert  in  lieu  thereof  S2. 040.000;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows:  In  lieu  of 
Sec.  "321"  insert:  319;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  In  lieu  of  Sec. 
"319"  insert:  320;  and  the  Senate  agree  to  the 
same. 
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Amendment  numbered  157: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

SEC.  321.  REMOVAL  OF  RESTRICTIONS. 

(a)  PURPOSE.— The  United  States  hereby  relin- 
quishes any  rights  arising  from  restrictions  de- 
scribed in  subsection  (c). 

(b)  In  General.— The  Secretary  of  the  Interior 
shall  execute  such  instrwnents  as  are  necessary 
to  remove  the  restrictions  described  in  subsection 
(c)  that  are  applicable  to  the  use  of  the  real 
property  consisting  of  approximately  56.805 
acres  located  in  Halawa,  Ewa,  Island  of  Oahu, 
State  of  Hawaii,  being  the  major  portion  of  the 
former  Halawa-Aiea  Veterayis  Housing  Area, 
and  currently  known  as  Aloha  Stadium. 

(c)  Restrictions.— The  restrictions  referred  to 
in  subsection  (b)  are  those  reservations,  excep- 
tions, restrictions,  conditions,  and  covenants  re- 
quiring that  the  real  property  referred  to  in  sub- 
section (a)  be  used  in  perpetuity  for  a  public 
park  and  public  recreation  area  arid  for  these 
purposes  only,  as  set  forth  in  the  quitclaim  deed 
from  the  United  States  of  America  dated  June 
30.  1967. 

(d)  Conditions  for  Re.'^oval  of  Restric- 
tions.—Subsections  (a),  (b).  and  (c)  shall  not  be 
effective  until  the  City  and  County  of  Honolulu 
have  identified  an  equal  amount  of  additional 
land  and  have  agreed  that  such  land  shall  be 
dedicated  in  perpetuity  for  public  park  and  pub- 
lic recreation  uses. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

SEC.    SXL    FOREST    SERVICE    DECISIONMAKING 
AND  APPEALS  REFORM 

(a)  In  General.— In  accordance  with  this  sec- 
tion, the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service,  shall  es- 
tablish a  notice  and  comment  process  for  pro- 
posed actions  of  the  Forest  Service  concerni/tg 
projects  and  activities  implementing  land  aiid 
resource  management  plans  developed  under  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1601  et  seq.)  and 
shall  modify  the  procedure  for  appeals  of  deci- 
sions concerning  such  projects. 

(b)  NOTICE  AND  Comment. 

(1)  Notice.— Prior  to  proposing  an  action  re- 
ferred to  in  subsection  (a),  the  Secretary  shall 
give  notice  of  the  proposed  action,  and  the 
availability  of  the  action  for  public  comment  by: 

(A)  promptly  mailing  notice  about  the  pro- 
posed action  to  any  person  who  has  requested  it 
in  writing,  and  to  persons  who  are  known  to 
have  participated  in  the  decisionmaking  process: 
and, 

(B)(i)  in  the  case  of  an  action  taken  by  the 
Chief  of  the  Forest  Service,  publishing  notice  of 
action  in  the  Federal  Register;  or 

(ii)  in  the  case  of  any  other  action  referred  to 
in  subsection  (a),  publishing  notice  of  the  action 
in  a  newspaper  of  general  circulation  that  has 
previously  been  identified  in  the  Federal  Reg- 
ister as  the  newspaper  in  which  notice  under 
this  paragraph  may  be  published. 

(2)  Comment.— The  Secretary  shall  accept 
comments  on  the  proposed  action  within  30  days 
after  publication  of  the  notice  in  accordance 
with  paragraph  (I). 

(c)  RIGHT  TO  Appeal.— Not  later  than  45  days 
after  the  date  of  issuance  of  a  decision  of  the 
Forest  Service  concerning  actions  referred  to  in 
subsection  (a),  a  person  who  was  involved  in  the 


public  comment  process  under  subsection  (b) 
through  submission  of  written  or  oral  comments 
or  by  otherwise  notifying  the  Forest  Service  of 
their  interest  in  the  proposed  action  may  file  an 
appeal. 

(d)  DISPOSITION  OF  AN  APPEAL. 

(1)  INFORMAL  DISPOSITION. 

(A)  In  general.— Subject  to  subparagraph 
(B).  a  designated  employee  of  the  Forest  Service 
shall  offer  to  meet  with  each  individual  who 
files  an  appeal  in  accordance  with  subsection 
(cTand  attempt  to  dispose  of  the  appeal. 

(B)  Time  and  location  of  the  meeting.— 
Each  meeting  in  accordance  with  subparagraph 
(A)  shall  take  place: 

(i)  not  later  than  15  days  after  the  closing 
date  for  filing  an  appeal:  and. 

(ii)  at  a  location  designated  by  the  Chief  of 
the  Forest  Service  that  is  in  the  vicinity  of  the 
lands  affected  by  the  decision. 

(2)  Formal  Review.— If  the  appeal  is  not  dis- 
posed of  in  accordance  with  paragraph  (1).  an 
appeals  review  officer  designated  by  the  Chief  of 
the  Forest  Service  shall  review  the  appeal  and 
recotntnend  in  writing,  to  the  official  responsible 
for  deciding  the  appeal,  the  appropriate  disposi- 
tion of  the  appeal.  The  official  responsible  for 
deciding  the  appeal  shall  then  decide  the  ap- 
peal. The  appeals  review  officer  shall  be  a  line 
officer  at  least  at  the  level  of  the  agency  official 
who  made  the  initial  decision  on  the  project  or 
activity  that  is  under  appeal,  who  has  not  par- 
ticipated in  the  initial  decision  and  will  not  be 
responsible  for  implementation  of  the  initial  de- 
cision after  the  appeal  is  decided. 

(3)  TIME  FOR  disposition.— Disposition  of  ap- 
peals under  this  subsection  shall  be  completed 
not  later  than  30  days  after  the  closing  date  for 
filing  of  an  appeal,  provided  that  the  Forest 
Service  may  extend  the  closing  date  by  an  addi- 
tional 15  days. 

(4)  If  the  Secretary  fails  to  decide  the  appeal 
within  the  45  day  period,  the  decision  on  which 
the  appeal  is  based  shall  be  deetned  to  be  a  final 
agency  action  for  the  purpose  of  chapter  7  of 
title  5.  United  States  Code. 

(e)  Stay.— Unless  the  Chief  of  the  Forest  Serv- 
ice determines  that  an  emergency  situation  ex- 
ists with  respect  to  a  decision  of  the  Forest  Serv- 
ice, impletnentation  of  the  decLsion  shall  be 
stayed  during  the  period  beginning  on  the  date 
of  the  decisio7i: 

(1)  for  45  days,  if  an  appeal  is  not  filed,  or, 

(2)  for  an  additional  15  days  after  the  date  of 
the  disposition  of  an  appeal  under  this  section, 
if  the  agency  action  is  deetned  final  under  sub- 
section (d)(4). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  In  lieu  of  Sec. 
"322"  insert;  323;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  160: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160,  and  agree  to  the  same  with  an 
amendme|[it,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  324.  With  the  exception  of  budget  author- 
ity for  "Miscellaneous  payments  to  Indians". 
Bureau  of  Indian  Affairs.  Department  of  the  In- 
terior; "Salaries  and  expenses".  National  In- 
dian Gaming  Commission.  Department  of  Inte- 
rior: "Payment  to  the  Institute".  Institute  of 
American  Indian  and  Alaska  Native  Culture 
and  Arts  Development:  "Salaries  and  expenses", 
Woodrow  Wilson  International  Center  for  Schol- 
ars:   "Salaries  and  expenses"  and    "National 


capital  arts  and  cultural  affairs".  Commission 
on  Fine  Arts:  "Salaries  and  expenses".  Advisory 
Council  on  Historic  Preservation:  "Salaries  and 
expenses".  National  Capital  Planning  Commis- 
sion: "Salaries  and  expenses".  Franklin  Delano 
Roosevelt  Memorial  Commission:  and  "Salaries 
and  expenses"  and  "Public  development", 
Pennsylvania  Avenue  Development  Corporation, 
each  amount  of  budget  authority  for  the  fiscal 
year  ending  September  30.  1993,  provided  in  this 
Act,  for  payments  Jtot  required  by  law  is  hereby 
reduced  by  0.85  per  centum:  Provided.  That  such 
reductions  shall  be  applied  ratably  to  each  ac- 
count, program,  activity,  and  project  provided 
for  in  this  Act. 
And  the  Senate  agree  to  the  same. 

Sidney  R.  Yates. 

John  P.  Murtha, 

Norm  Dicks. 

Les  AuCoin. 

Tom  Bevill. 

Chester  G.  Atkins, 

Jamie  L.  Whitten. 

Ralph  Rboula. 

Joseph  M.  McDade. 

Bill  Lowery. 

Joe  Skeen. 
Managers  on  the  Part  of  the  House. 

Robert  C.  Byrd, 
J.  Bennett  Johnston. 
Pat  Leahy. 
Dennis  DeConcini, 
Dale  Bumpers, 
Fritz  Hollings, 
Harry  Ried. 
Kent  Conrad, 
Don  nickles. 
Ted  Stevens. 
Jake  Garn. 
Thad  Cochran. 
Warren  B.  Rudman. 
Pete  V.  Domenici. 
Slade  Gorton. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5503). 
making  appropriations  for  the  Department 
of  the  Interior  and  Related  Agencies  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  conference  agreement  on  H.R.  5503  in- 
corporates some  of  the  provisions  of  both  the 
House  and  the  Senate  versions  of  the  bill. 
The  language  and  allocations  set  forth  in  the 
House  Report  102-626  and  Senate  Report  103- 
345  shall  be  complied  with  unless  specifically 
addressed  to  the  contrary  in  the  conference 
agreement  and  accompanying  statement  of 
the  managers. 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

Bureau  of  Land  Management 

management  of  lands  and  resources 

Amendment  No.  1:  Appropriates  S544.877.000 
for  management  of  lands  and  resources  in- 
stead of  S531.967.000  subject  to  authorization 
as  proposed  by  the  House  and  S545.665,000  as 
proposed  by  the  Senate.  The  net  decrease 
below  the  amount  proposed  by  the  Senate 
consists  of  Increases  of  $200,000  for  the  Or- 
egon Trail  sesquicentennial  in  cultural  re- 
sources; and  S8,000,000  to  restore  the  alloca- 
tion reduction;  and  decreases  of  Sl,680,000  in 
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oil  and  gSL3  and  $840,000  In  other  material  re-  Emergency  Department  of  the  Interior  Fire-  ner  Wetlands  acquisition  project  for  this  pur- 
sources,  both  In  energy  and  minerals  devel-  fighting  Fund  subject  to  authorization.  The  pose.  The  managers  expect  the  Bureau  after 
opment:  SI. 100.000  for  Indirect  costs  of  Indian  Senate  had  no  similar  provision.  acquisition  to  administer  the  land  and  to 
contracts  in  Alaslta  lands:  S500.000  for  east-  Amendment  No.  6:  Deletes  House  proposed  consult  with  the  Bureau  of  Reclamation  and 
em  Oregon  and  Washington  forest  health  in  language  making  appropriations  for  the  the  U.S.  Fish  and  Wildlife  Service  with  re- 
forest management;  $500,000  for  wild  horses  Emergency  Depftrr.ment  of  the  Interior  Fire-  gard  to  common  management  Issues  affect- 
and  burros;  $315,000  for  base  restoration,  fighting  Fund  subject  to  authorization.  The  ing  the  Klamath  Basin.  In  addition,  the  Bu- 
SISO.OOO  for  noxious  weed  control,  and  $525,000  Senate  had  no  similar  provision.  reau  should  dispose  of  appropriate  lands 
for  range  improvement  project  planning,  all  Amendment  No.  7:  Deletes  Senate  proposed  under  its  control  In  Klamath  County  In  order 
In  rangeland  management:  $1,000,000  from  language  which  specified  the  nature  of  the  to  compensate  for  the  loss  of  local  tax  reve- 
the  general  Increase  and  $270,000  for  Lake  Presidents  notification  to  Congress  of  emer-  nues  associated  with  the  Wood  River  Ranch 
H&vasu.    both    in   wildlife    habitat   manage-  gency     requirements    under    the    Balanced  acquisition. 

ment;  $100,000  for  prehistoric  trackways  Budget  and  Emergency  Deficit  Control  Act  The  managers  understand  that  additional 
(NM)  and  $100,000  for  Chacoan  outliers,  both  of  1985.  The  House  had  no  similar  language,  land  purchases  are  contemplated  under  the 
In  cultural  resources;  $148,000  fi-om  the  gen-  construction  and  access  proposed  Idaho  lands  exchange,  beyond  the 
eral  Increase  in  recreation  resources:  $100,000  Amendment  No  8-  ADDroDriat.>mi>i8ionno  amounts  Included  in  FY  1993.  Additional 
for  resource  management  planing;  $200,000  forcon^ructlon  andTcS  nsteld  Tf  f""*^'"^  ^  <=o"''«"e  this  effort  may  be  con- 
SLl^'Tor™?rh?nH!5«i,o™  $13,225,000  subject  to  authorization  as  prC-  sidered  in  future  years. 
SLTvigrtirsys'i  S'ln  ^^'^  "^y  '"^^  """««  -<!  «^-9>3.000  as  pro-  OBEOON  AND  caufornia  orant  lands 
dastral  surveys;  $210,000  for  resource  protec-  ^^'^  ^^  ^^^  ^°*^-  V}"  ^ecrease  below  the  Amendment  No.  11:  Appropriates  $83,122,000 
tlon  and  law  enforcement;  and  $1,000,000  for  JTi^^iL''^"'^!*^  l^  ^^l  f,^""^^  ,^°°'"^"  °^  ^°'"  °'"^°°  """^  California  grant  lands  as  pro- 
facilities  management  $1,100,000  for  the  Campbell  Creek  Environ-  posed  by  the  House  instead  of  $83,932,000  as 
The  managers  agree  thaf  mental  Education  Center  in  Anchorage.  AK.  proposed   by   the  Senate.   The  amount  pro- 

1.  The  $350,000  provided  for  the  Mary's  ^""^  $1,003,000  to  delete  the  four  lowest  posed  includes  a  decrease  of  $500,000  from  the 
River  (NV)  land  exchange  project  is  In  the  ''»"''««*  projects  listed  in  the  budget  jus-  House  amount  to  finance  a  separate  timber 
wildlife  habitat  and  fisheries  management  tiflcation.  salvage  sale  account  offset  by  an  Increase  of 
activity.  land  acquisition  $500,000  to  restore  the  House  reduction  for 

2.  Funds  for  wild  horse  and  burro  manage-  Amendment  No.  9:  Inserts  language  pro-  transportation  facilities  maintenance, 
ment    Include    the     Senate    earmarks    for  posed  by  the  Senate  which  allows  for  activi-  "^^  managers  agree  that  all  necessary  as- 
Immunocontraception.  fertility  control,  and  ties  authorized  under  P  L.  102-259  the  Morris  ^^^  must  be  applied  to  maintaining  current 
monitoring.  k.  Udall  Scholarship  Act.  The  Foundation  is  efforts  for  the  development  and  earliest  com- 

3.  All  project  planning  for  range  improve-  t»  g^ek  to  raise  private  funds  for  the  balance  P'®'''""  of  the  new  decadal  plans  and  the  as- 
ment  projects  is  to  be  funded  in  this  account,  of  the  Endowment  sociated  environmental  Impact  statements. 

4.  The  Bureau  must  provide  a  report  to  the  Amendment  No.  10:  Appropriates  $28,034  000  "">«  managers  also  agree  that  timber  sal- 
Approprtations  Committees  on  the  scope  of  for  und  acquisition  instead  of  $25  940  000  as  "^^  efforts  should  be  applied  to  highest  pri- 
the  Lake  Havasu  Fisheries  Improvement  proposed  by  the  House  and  $24  550  000  as  pro-  """''y  ^'^^^  w'*^^  f"i'<l8  in  this  account  and 
Partnership  Program,  including  the  benefits  pog^^  ^y  the  Senate  '  "  the  newly  established  Forest  ecosystems 
of  the  prograni.  the  total  cost  of  the  pro-  xhe  managers  agree  to  the  following  dls-  ^*»"^*'  ^^^  recovery  account,  and  not  ear- 
gram,  the  relative  contributions  of  each  par-  trtbution  of  funds-  marked  specifically  for  any  individual  dls- 
tlclpant.  and  a  schedule  for  implementation  ^„^v,„  „„„t  .  „„_  „  .                            -..-  ,^  trlct  at  a  specific  dollar  level. 

and  funding,  in  time  for  consideration  of  the  ^**^,    V   ,,,,„,    ,     7                      $200,000  „            EroRvaTPMa  hpai  th  »wn  op^mrPDv 

plan  during  the  fiscal  year  1994  approprla-  ^^"'^'"'^l    ^^"•'y    Wetlands.  FOREST  ecosystems  health  and  recovery 

tlons  process                                                                ^* 1.000.000  Amendment  No.   12:   Establishes  a  Forest 

5.  The  $800,000  provided  in  Alaska  cadastral  ^arrizo      Plains      Natural  Ecosystems  Health  and  Recovery  account  on 

surveys  may  be  used  for  indirect  costs  of  In-        Area.  C A  500.000  a    revolving    fund    basis    and    appropriates 

dian  Self  Determination  Act  contracts  or  ad-  desert    Tortoise    Habitat.  $1,000,000    to    the    fund,    making    technical 

dltlonal  surveying  of  native  land  selections         ^^  700.000  changes  to  the  Senate  amendment  for  that 

If  the  indirect  costs  are  determined  to  be  less  "**      Palmos/Salt      Creek  purpose  and  specifying  that  no  existing  re- 

than  the  $800,000  provided.                                          ACEC,  CA  1.000.000  ceipt  distribution   formulas  are  altered  by 

6.  Research  and  development  on  a  satellite  ^^^  Mojave  NSA.  CA  1.000.000  the  new  account.  The  House  had  no  such  pro- 
navigation  system  for  cadastral  surveys  may  ^'ahtrap       Lake       (Miller  vision. 

be  conducted  within  Alaska  cadastral  survey  Ranch).  WA 2.350.000  The  mantigers  agree  that  since  amounts  re- 
funding. Hulls  Gulch  Uplands.  ID  ....                     625.000  duced  from  the  management  of  lands  and  re- 

7.  No  less  than  $500,000  is  available  within  ^^^^°  La"**  Exchange.  ID  ..                  4.200.000  sources   and   Oregon   and    California    (O&C) 

resources  protection  for  the  interagency  Ar-     '^'"^  Range  NCA.  CA  500.000  grant  lands  accounts  were  to  emphasize  the 

cheologlcal  Resources  Protection  Act  Morongo  Canyon  ACEC.  CA  500.000  health  of  eastern  Oregon  and  Washington 
(ARPA)  unit  in  the  Four  Corners  area  of  New  Oregon  City.  OR  750.000  forests,  and  the  O&C  grant  land  forests  re- 
Mexico.  Arizona.  Utah,  and  Colorado.  Organ     Mountains     ACEC.  spectively.  the  use  of  funds  in  this  account 

8.  Priority  should  be  given  to  continuation        ^** 1.000.000  should  emphasize  those  areas. 

of  the  restoration  and  development  of  wet-  Poi'>t       Colville/Chadwick  The  managers  also  agree  that  none  of  these 

lands  and  riparian  systems  in  the  Upper  Crab        ACEC.  WA 200.000  funds  are  to  be  used  for  the  sale  of  "gTeen" 

Creek   Management   Unit   located   north   of     ®*"  Miguel.  CO 800.000  timber. 

Odessa.  WA.  t^"  p!^  m^^HTirv^                    ^"^  range  improvements 

Amendment  No.  2:  Provides  an  estimate  of  San  Pedro  Riparian  ACEC.  Ar„onH^o„f  m„  ,•,  iv.i  ,      u 

appropriations    of    $544,877,000     instead     of        AZ 500.000  Amendment  No.  13:  Deletes  House  proposed 

$531,967,000  as   proposed   by   the   House  and  ^anta      Rosa      Mountains  anguage   making  appropriations   for   range 

$545,665,000  as  proposed  by  the  Senate.                     NSA.  CA  2.000.000  Improvements  subject  to  authorization.  The 

Amendment  No.  3:  Deletes  language  pro-  Udall  Scholarship  Founda-  Senate  had  no  similar  provision. 

posed  by  the  House  prohibiting  the  issuance        ''on 5.000.000  service  charges,  deposits,  and  forfeitures 

of  patents  for  mining  and  mill  site  claims.  Upper    Sacramento    River.  Amendment  No.  14:  Deletes  House  proposed 

and  deletes  Senate  language  proposing  modi-        ^A 1.000.000  language  making  appropriations  for  service 

fications   to   the   Mining   Law   of  1872.   The  ^"^^  Eugene  Wetlands.  OR                  1.000,000  charges,  deposits,  and  forfeitures  subject  to 

managers  agree  that  this  issue  should  be  ad-  Inholdings.       emergencies.  authorization.   The   Senate   had   no   similar 

dressed  in  the  authorizing  process.                          hardships  1.000,000  provision. 

FIRE  protection  Acquisition  management                     1.409.000  miscellaneous  trust  funds 

Amendment  No.  4:  Appropriates  $119,310,000  Total,      land      acquisl-  Amendment  No.  15:  Deletes  House  proposed 

for  fire  protection  as  proposed  by  the  Senate                  tlon 28  034  000  language    making    appropriations    for    mis- 

instead  of  $119,560,000  subject  to  authorlza-  ^^  managers  authorize  the  Bureau'  nf  cellaneous  trust  funds  subject  to  authoriza- 
tion as  proposed  by  the  House.  La^dM^nS^nttlJ,  acquire  for  fair  market  "°"-  '^^  ^--^  ^^^^  "°  '""'»'^'-  Provision. 

EMERGENCY  DEPARTME.vr  OF  THE  interior  value   the  Wood  River  Ranch   in  Klamath  administrative  provisions 

firefightino  fund  County.  Oregon  and  approve  the  reprogram-  Amendment  No.  16:  Allows  the  expenditure 

Amendment  No.  5:  Deletes  House  proposed  ming  of  $1,000,000  from  the  Steens  Mountain  of  funds  for  surveys  of  Federal  lands  and  for 

language    making    appropriations    for    the  Ranch  acquisition  and  $300,000  from  the  War-  protection  of  State  of  Alaska  lands  as  pro- 
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posed  by  the  Senate.  The  House  had  no  simi- 
lar provision.  An  identical  provision  has 
been  carried  In  the  bill  for  several  years,  and 
is  particularly  Important  in  the  protection 
of  Alaska  lands. 

Amendment  No.  17;  Specifies  procedures 
for  dealing  with  reductions  in  grazing  allot- 
ments as  proposed  by  the  Senate.  The  House 
had  no  similar  provision.  An  identical  provi- 
sion has  been  carried  in  the  bill  for  many 
years  and  is  part  of  BLM's  standard  proce- 
dures with  regard  to  grazing  allotment  man- 
agement. 

Amendment  No.  18;  Establishes  a  holding 
fee  of  $100  for  mining  claims  for  a  two-year 
period,  with  exemptions  for  small  claimants 
modified  from  the  Senate  proposed  language, 
and  providing  a  definition  of  eligibility  for 
families  for  the  small  claimant  exemption. 
Both  the  House  and  Senate  had  proposed  a 
permanent  fee  and  the  House  had  no  small 
claimant  exception.  The  managers  agree 
that  a  permanent  fee  should  be  considered  in 
the  authorizing  process. 

U.S.  Fish  and  Wildlifk  Skrvice 

resourcf,  manaoemfint 

Amendment         No.         19:         Appropriates 

$535,085,000  for  resource  management  instead 

of  $530,211,000  as  proposed  by  the  House  and 

$531,177,000  as  proposed  by  the  Senate. 

The  net  increase  to  the  House  includes  in- 
creases of: 
California  Condor  (captive 

breeding)  $250,000 

San  Juan  River  recovery  ...  150,000 

Pacific  Island  recovery 300,000 

Washington     County.     UT 

(HOP)  150,000 

Hawaii      endangered      bird 

captive  propagation 300,000 

Wildstock  monitoring  pro- 
gram    300,000 

General  consultation 325,000 

Rio  Grande  bosque  habitat 

research  200.000 

Galveston  Bay  50.000 

Gulf  of  Maine 50.000 

Southern     New      England/ 

Long  Island  Sound 50.000 

Bay  Estuary  National  Of- 
fice     10,000 

Appropriate         technology 

transfer  for  rural  areas  ...  1.300,0(X) 

Silvio  Conte  NWR  planning  100.000 

Ohio    River    Islands    NWR. 

WV  75.000 

St.  Catherine  NWR.  MS 40.000 

Yukon    Delta    Cooperative 

Education  200.000 

Emperor  goose   and   black 

brant  surveys 225.000 

Forensics  Laboratory  (Ash- 
land. OR)  195.000 

Baltimore  port  of  entry 200.000 

Arctic  Nesting  Goose  Sur- 
veys    200.000 

Predator  Control  in  Alaska  150,000 

Mammoth    Springs     NFH, 

AR  80,000 

Norfolk  NFH,  AR 100,000 

Bowden  NFH,  WV  30,000 

Lake  Champlain  activities  500,000 

Columbia       River       Basin 

Salmon  150,000 

Marine  Mammal  protec- 
tion in  Alaska  300,000 

Yukon  Salmon  assess- 
ments    100,000 

Leetown  NFRC-acid  miti- 
gation studies  345,000 

Waterfowl  surveys  200,000 

Biodiversity  initiative. 
University  of  Nevada. 
Reno  1,050,000 


stellar's 


research. 


Re- 


Spectacled     and 

elder  research  . 
Tustumena  Lake 
Striped       bass 

Leetown  NFRC  

National      Wetlands 

search,  LA  

Platte  River  wetland  stud- 
ies, Univ.  of  Nebraska- 
Lincoln  

Patuxent  (Maintenance)  .... 
Leetown       (environmental 

and   handicapped   fishing 

complex)  

Co-op  unit  vacancies  

Monell     Chemical     Senses 

Center 

Office  of  the  Director  

Training  programs  

Office  of  Training  and  Edu- 
cation   

Decreases  to  the  House  po- 
sition include: 

Endangered   species    per- 
mits   

Central  Valley,  CA  

Puget  Sound  

Delaware  Bay  

Albemarle-Pamlico 
Sound  

So.  California  Coast/San 
Diego  Bay  

San  Francisco  Bay  

National  Wetlands  Inven- 
tory   

Water  rights  

Refuge  maintenance  

Law    enforcement    oper- 
ations   

Hatchery  maintenance  ... 

Aquatic  nuisances  

Aquaculture        Research 
(Gadsden) 

Southern  California  wet- 
lands research   

Procurement     workforce 
training  

Health  and  Safety  

Pay  Costs 

The  managers  have  included  bill  language 
providing  $440,000  to  the  Fish  and  Wildlife 
Service,  which  shall  be  available  only  for  a 
contract  with  the  National  Research  Coun- 
cil, to  conduct  a  review  and  an  evaluation  of 
how  the  following  items  relate  to  the  overall 
purposes  of  the  Endangered  Species  Act:  Def- 
inition of  species,  conflicts  between  species, 
role  of  habitat  conservation,  recovery  plan- 
ning, risk,  and  Issues  of  timing. 

The  managers  agree  to  the  following: 

1.  There  is  $150,000  within  available  funds 
for  non-game  biodiversity  at  Grand  Island, 
NE. 

2.  As  part  of  its  habitat  conservation  ef- 
forts, the  Service  should  work  cooperatively 
with  the  agriculture  community  on  restora- 
tion projects  that  contribute  to  the  goals  of 
the  North  American  Waterfowl  Management 
Plan  and  that  complement  Service  efforts 
being  undertaken  through  the  refuges  and 
wildlife  activity  to  demonstrate  the  compat- 
ibility of  migratory  bird  management  with 
sustainable  agricultural  practices. 

3.  Up  to  $150,000  within  prelisting  funds 
may  be  used  for  Atlantic  salmon  activities. 

4.  Of  the  amount  provided  for  peregrine  fal- 
con recovery.  $300,000  is  for  the  Peregrine 
Fund.  Inc. 

5.  The  Service  should  give  attention  to  res- 
toration plan  development  for  wetlands  in 
Mississippi  within  wetlands  reserve  tech- 
nical assistance  funds. 

6.  No  specific  amount  is  earmarked  for 
raptor  monitoring  within  the  migratory  bird 
management  appropriation. 


250.000 
100.000 

250.000 

400.000 


198.000 
100.000 


75.000 
73.000 

100.000 

50.000 

500.000 

148.000 


225.000 

200.000 

300.000 

75.000 

50.000 

100.000 
98.000 

57,000 
400.000 
100,000 

415,000 
300,000 
100,000 

100,000 

300.000 

182.000 

185.000 

1.860.000 


7.  $200,000  is  provided  for  the  Riverside 
County  Habitat  Conservation  Agency  to  con- 
duct biological  surveys  in  western  Riverside 
County.  California,  as  part  of  the  prepara- 
tion of  a  multi-species  habitat  conservation 
plan  focusing  on  coastal  sage  scrub  habitat 
and  its  resident  species,  which  includes  four 
candidate  species:  California  gnatcatcher, 
cactus  wren,  orange-throated  whiptail,  and 
San  Diego  horned  lizard. 

8.  There  is  a  general  reduction  of  $1,480,000 
for  Fish  and  Wildlife  Service  regional  offices 
rather  than  a  reduction  specific  to  adminis- 
trative functions  of  the  regional  offices. 
None  of  this  reduction  is  to  be  assessed  to 
the  field  units. 

9.  Within  funds  provided  for  the  Puget 
Sound  Program.  WA.  $300,000  is  made  avail- 
able for  the  Fish  &  Wildlife  Service  to  con- 
duct a  Habitat  Survey  on  Hood  Canal,  in  co- 
opei-ation  with  local  governments. 

10.  Included  is  $400,000  for  the  San  Diego  re- 
gion to  continue  multi-species  planning  and 
implementation  activities  throughout  the 
San  Diego  region,  and  to  integrate  the  four 
on-going  multi-species  habitat  conservation 
plans.  These  activities  focus  on  multiple 
habitat  areas  including  coastal  sage  scnlb 
and  its  resident  species,  which  include  sev- 
eral endangered  and  candidate  species  such 
as  the  California  gnatcatcher.  cactus  wren, 
orangethroated  whiptail.  and  San  Diego 
horned  lizard. 

U.  For  the  biodiversity  initiative  associ- 
ated with  the  University  of  Nevada.  Reno 
there  is  to  be  30  percent  non-Federal  cost 
sharing. 

C0N.STRUCTION  AND  ANADR0M0U8  FISH 

Amendment  No.  20:  Retains  the  heading 
"and  Anadromous  Fish"  as  proposed  by  the 
House  instead  of  deleting  it  as  proposed  by 
the  Senate. 

Amendment  No.  21:  Appropriates  $82,085,000 
for  Construction  and  Anadromous  Fish  in- 
stead of  $47,513,000  as  proposed  by  the  House 
and  $90,351,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds; 
Aransas   National   Wildlife 
Refuge.    TX    (office/resi- 
dence restoration)  $250,000 

Audubon  Species  Institute, 

LA  8.672.000 

Bear  River  Migratory  Bird 
Refuge.  UT  (flood  dam- 
age repair)  766.000 

Bowerman  Basin  NWR.  WA 

(trails,  boardwalks)  500.000 

California   Condor  captive 

breeding  facility  400.000 

Cameron  Prairie  National 
Wildlife  Refuge.  LA  (visi- 
tor center)  2.900.000 

Cape  Romain  National 
Wildlife  Refuge.  SC  (re- 
placement)    600.000 

Chincoteague  National 
Wildlife  Refuge.  VA 
(storm  damage  repair)  ....  400,000 
Coquille  Point  National 
Wildlife  Refuge.  OR  (re- 
vegetation,  signage)  400,000 

Craig  Brook  NFH.  ME  (ret- 
rofit)    400,000 

D.C.    Booth   Hatchery.    SD 

(continue  rehabilitation)  1,250,000 

Dexter  National  Fish 
Hatchery,    NM    (upgrade 

facilities)  1,428,000 

Hakalau  National  Wildlife 

Refuge,  HI  (fencing) 300,000 

J  Clark  Salyer  National 
Wildlife  Refuge,  ND  (carp 
control  structure) 1,000,000 


27358 

Jackson  National  Fish 
Hatchery,  WY  (relocation 

of  road)  

Juneau  Ecological  Services 
Station,  AK  (replace  boat 

dock  and  pilinffs)  

Kenai     National      Wildlife 
Refuge.  AK  (Skilak  loop) 
Ketchikan  Ecological  Serv- 
ices Station,  AK  (replace 

waterfront  facilities) 

Laa  Vegas  National  Wild- 
life Refuge,  NM  (Storrie 

Lake  Dam) 

Leavenworth  National  Fish 
Hatchery,  WA  (pollution 

abatement)  

Lower  Suwannee  National 
Wildlife  Refuge,  FL  (fuel- 
ing facility  oil  and  paint 

storage  building)  

Makah  National  Fish 
Hatchery.      WA      (water 

sterilization  system)  

McDowell    Fish    Hatchery, 

WV  

National     Education     and 

Training  Center,  WV  

National      Fisheries     Con- 
taminant         Research 
Center,  Columbia,  MO: 
Rehabilitation  of  analyt- 
ical building  

Replacement  of  technical 

center  building  

National  Fisheries  Re- 
search Center,  LaCrosse, 
WI       (modification       of 

HVAC  system)  

Okefenokee  National  Wild- 
life Refuge,  GA  (asbestos 

removal)  

Ottawa  NWR.  OH  (dike  res- 
toration, Metzger  Marsh) 
Ouray     National     Wildlife 
Refuge,      UT     (selenium 

abatement)  

Pacific  Institute  of  Natural 

Sciences,  OR 

Parker       River       National 
Wildlife  Refuge.  MA  (haz- 
ardous waste  cleanup)  .... 
Patuxent  Wildlife  Research 

Center,  MD  (exhibits)  

Stillwater  National  Wild- 
life Refuge,  NV: 
Water  delivery  system  .... 
Closure  of  hunter  drain  .. 
Tishomingo  National  Wild- 
life Refuge,  OK  (replace- 
ment facility)  

Togiak  National  Wildlife 
Refuge,       AK       (aircraft 

hangar)  

Trempealeau  National 

Wildlife  Refuge,  WI  (dike 

rehabilitation  design) 

Wichita         Environmental 

Education  Center.  KS 

Wichita  Mountains  Na- 
tional Wildlife  Refuge, 
OK: 

Road  rehabilitation  

Visitor  center  

Williams  Creek  National 
Fish  Hatchery,  AZ  (road 

rehabilitation) 

Winthrop  National  Fish 
Hatchery,  WA  (pollution 

abatement)  

Bridge  inspection  

Bridge  replacement/repalr 

Dam  Inspection  

Dam  rehabilitation 
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664.000 
2,500,000 

430,000 

2.000.000 

527,000 

200,000 

812.000 

900.000 

15,000,000 

730,000 
1.500,000 

2,716,000 

102,000 
2,700,000 

549,000 
1.700.000 

1.164.000 
626.000 


Emergency  projects 

Striped  bass  study  

Construction  management 

Offset:  Unobligated  bal- 
ances (Lake  Elmer 
Thomas  dam) 
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1.000.000 

300.000 

4.579,000 


2,000,000 


1,250,000 
370.000 


450.000 

600.000 

440,000 
2.000,000 


1,400,000 
3.000,000 


400,000 


110,000 

500,000 

1.950.000 

445,000 

10.280.000 


Total 82,085.000 

The  managers  support  cooperative  efforts 
in  the  completion  of  the  Storrie  Lake  Dam 
which  is  jointly  owned  by  water  users  includ- 
ing the  Fish  and  Wildlife  Service  (57%  own- 
ei-ship).  To  provide  for  dam  safety  protection 
measures,  the  Service  will  undertake  repairs 
to  the  dam  with  funding  provided  herein. 
Service  responsibility  for  repairs  to  the  dam 
should  not  exceed  its  ownership  share. 

For  the  water  delivery  system  and  the  clo- 
sure of  Hunter  drain  at  Stillwater  NWR,  NV, 
the  managers  have  agreed  to  provide  half  of 
the  money  for  the  projects.  The  balance  of 
the  costs  should  be  borne  by  the  Bureau  of 
Reclamation  as  is  being  done  with  the  J. 
Clark  Salyer  NWR.  ND  carp  control  struc- 
ture. 

The  managers  agree  to  change  the  original 
proposal  for  the  Mora  Fish  Hatchery  to  a 
fish  technology  center  which  can  be  built 
with  funds  already  appropriated.  The  new 
proposal  will  allow  for  advancement  of  fish 
cutlure  technology,  development  of  water 
conservation  technologies,  applied  develop- 
ment of  new  genetic  initiatives  and  mainte- 
nance of  threatened  and  endangered  fish  spe- 
cies. 

The  $400,000  provided  for  California  condor 
captive  propagation  facilities  should  be 
awarded  on  a  competitive  basis  with  consid- 
eration given  to  maximizing  cost  sharing. 

The  $2,700,000  provided  for  the  Ottawa 
NWR.  OH  is  for  construction  of  a  dike  res- 
toration project  to  protect  metzger  Marsh. 
Funding  for  this  project  will  also  be  provided 
by  the  State  of  Ohio  and  other  Federal 
sources.  The  Fish  and  Wildlife  Service  is  to 
work  with  the  United  States  Geological  Sur- 
vey in  planning  this  project  to  determine 
how  Metzger  Marsh  operates  as  an  ecosystem 
and  how  that  ecosystem  would  be  modified 
by  the  construction  of  the  dike.  The  dike 
should  be  designed  and  constructed  to  main- 
tain the  marsh  as  a  viable,  dynamic  eco- 
system. Following  con.struction.  the  Fish 
and  Wildlife  Service  should  monitor  the  per- 
formance of  the  dike  in  meeting  the  goal  of 
preventing  further  erosion  of  the  shoreline. 

There  is  to  be  30  percent  non-Federal  cost 
sharing  for  the  Wichita  Environmental  Edu- 
cation Center,  KS. 

NATURAL  RESOURCE  DAMAGE  ASSESSMENT 

Amendment  No.  22:  Appropriates  $4,685,000 
for  Natural  Resource  Damage  Assessment 
and  Restoration  instead  of  $5,000,000  as  pro- 
posed by  the  House  and  $4,365,000  as  proposed 
by  the  Senate. 

Funds  made  available  to  the  Fish  and 
Wildlife  Service  for  Natural  Resource  Dam- 
age Assessment  (NRDA)  activities  in  Com- 
mencement Bay.  Tacoma,  are  to  be  equally 
divided  between  restoration  and  damage  as- 
sessment activities.  The  managers  expect 
the  agency  to  continue  to  work  closely  with 
the  Commencement  Bay  Cleanup  Action 
Committee  (CBCAC)  and  local  governments 
in  coordinating  all  NRDA  activities. 

LAND  ACQUISITION 

Amendment  No.  23:  Appropriates  $76,192,000 
for  land  acquisition  instead  of  $67,397,000  as 
proposed  by  the  House  and  $78,615,000  as  pro- 
posed by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 

ACE  River  Basin,  SC  $2,250,000 


Archie  Carr  NWR,  FL  2,000,000 

Back  Bay  NWR,  VA  1,800.000 

Balcones  Canyonlands,  TX  2.000,000 

Bayou  Cocodrle  NWR.  LA  ..  3,000,000 

Block  Island  NWE,  RI 1,500,000 

Boque  Chitto  NWR,  LA  300.000 

Bon  Secour  NWR.  AL  600,000 

Buenos  Aires  NWR,  AZ 60o!o00 

Cape  May  NWR,  NJ  3,500,000 

Chincoteaue  NWR,  VA 1,000,000 

Cypress  Creek  NWR,  IL  4,500,000 

Dahomey  NWR,  MS  2,500,000 

E.B.  Forsythe  NWR.  NJ  4.500,000 

Grand  Bay  NWR,  MS/AL  ...  200,000 

Grasslands,  CA  2.000,000 

Great  Meadows  NWR,  MA  2,000.000 

Great  Swamp  NWR,  NJ  750,000 

Idaho  Land  Exchange  800.000 

Kilauea  NWR,  HI  2,700,000 

Lower   Rio  Grande   Valley 

NWR,  TX  5.000.000 

Makena  Beach.  HI  1.000.000 

Meredosia  NWR,  IL  500,000 

Minnesota     Valley     NWR, 

MN 750,000 

Moose  horn  NWR,  ME 900,000 

National    Key    Deer   NWR, 

FL, 2.000,000 

Oregon     Coastal     Refuges, 

OR  750,000 

Petit  Manan  NWR,  ME  500,000 

Roanoke  River  NWR,  NC  ...  3.500.000 
Sacramento     River     NWR, 

CA 5,000.000 

San    Francisco   Bay   NWR, 

CA 2.500,000 

Savannah  River  NWR,  GA 

(Bear  Island)  812,000 

Stillwater  NWR,  NV  2,000.000 

Tensas  NWR,  LA 2,000,000 

Trinity  River  NWR,  TX  2,000,000 

Wallkill  NWR,  NJ 1.500,000 

Willapa  NWR,  WA 2,000.000 

Acquisition  management  ..  7,700,000 

Unobligated  balances  -  9,920,000 

National  Fish  and  Wildlife 

Foundation  5,000.000 

Emergency,  hardships  1,000,000 

Inholdings  1,000,000 


Total,  Land  acquisition  ..  76.192,000 

Included  within  the  unobligated  balances 
used  as  an  offset  Is  $2,700,000  for  the  Ottawa 
NWR,  OH. 

Funds  for  E.B.  Forsythe  NWR.  NJ  are  for 
properties  at  Reedy  Creek,  Port  Republic 
Chestnut  Neck  and  other  critical  properties 
as  the  Fish  and  Wildlife  Service  deems  ap- 
propriate. 

The  $800,000  for  the  Idaho  land  exchange  is 
for  purchase  of  property  in  Arkansas. 

Amendment  No.  24:  Deletes  Senate  provi- 
sion which  would  have  transferred  $2,988,000 
in  unobligated  balances  from  Fish  and  Wild- 
life Service  land  acquisition  to  construction 
and  anadromous  fish.  The  House  had  no  simi- 
lar provision. 

N.ATIONAL  WILDLIFE  REFUGE  FUND 

Amendment  No.  25:  Appropriates  $11,849,000 
for  the  National  Wildlife  Refuge  fund  as  pro- 
posed by  the  House  instead  of  $12,964,000  as 
proposed  by  the  Senate. 

NORTH  AMERICAN  WETLANDS  CONSERVATION 
FUND 

Amendment  No.  26:  Appropriates  $9,250,000 
for  the  North  American  Wetlands  Conserva- 
tion Fund  instead  of  $7,500,000  as  proposed  by 
the  House  and  $11,000,000  as  proposed  by  the 
Senate. 

National  Park  Service 

Amendment  No.  27:  Earmarks  $600,000  for 

the     Roosevelt     Campobello     International 

Park  Commission  as  proposed  by  the  Senate 

instead  of  $559,000  as  proposed  by  the  House. 


operation  of  the  national  park  systf:m 
Amendment  No.  28:  Appropriates 
$992,431,000  for  Operation  of  the  National 
Park  System  instead  of  $992,059,000  subject 
to  authorization  as  proposed  by  the  House 
and  $989,282,000  as  proposed  by  the  Senate. 

In  management  of  park  areas,  the  change 
of  the  House  position  includes  increases  of 
$75,000  for  the  Maine  Acadian  Culture  Com- 
mission, $50,000  for  Natchez  NHP,  MS, 
$200,000  for  the  New  Jersey  coastal  heritage 
trail,  $75,000  for  Big  South  Fork  River  NRA, 
$200,000  for  Grand  Teton  NP,  WY,  $100,000  for 
Harpers  Ferry  NHP.  WV,  $100,000  for  Jean 
Lafitte  NHP,  LA,  $300,000  for  New  River 
Gorge  NR,  WV  within  which  the  New  River 
Parkway  Authority  is  to  receive  support  at 
prior  year  levels,  $100,000  for  Manhattan 
Sites;  $275,000  for  Adams  NHS,  MA,  $400,000 
for  Hawaii  parks;  and  decrea.ses  of  $100,000 
for  socioeconomic  studies,  $200,000  for  Boston 
parks.  $100,000  for  Minuteman  NHP,  MA, 
$150,000  for  Carlsbad  Cavern  NP.  NM.  $220,000 
for  Women's  Rights  NHP,  NY,  $350,000  for 
America's  Industrial  Heritage  Project  and 
$7,276,000  for  the  Presidio. 

Under  interpretation  and  visitor  services 
the  change  to  the  House  position  includes  in- 
creases of  $1,000,000  for  seasonal  interpreters. 
$100,000  for  Salem  Maritime  NHS.  MA  and 
$100,000  for  the  Presidents  Park  and  a  de- 
crease of  $1,545,000  for  the  Parks  as  Class- 
rooms program. 

In  visitor  protection  and  safety  the  change 
to  the  House  position  is  a  decrease  of  $500,000 
for  the  drug  enforcement  program. 

Under  maintenance  the  change  to  the 
House  position  includes  increases  of  $400,000 
for  regional  cyclical  maintenance,  $550,000 
for  regional  repair  and  rehabilitation, 
$800,000  for  equipment  replacement,  $1,000,000 
for  underground  storage  tanks.  $200,000  for 
maintenance  of  the  Phoenix  Indian  School, 
$100,000  for  Lake  Mead  NRA,  $100,000  for  Cape 
Cod  NS,  MA  and  $200,000  for  Grand  Canyon 
trail  maintenance. 

In  resources  management  the  change  to 
the  Hou.se  position  includes  increases  of 
$400,000  for  resource  management  in  Hawaii. 
$150,000  for  Lake  Mead  NRA.  $350,000  for 
Mimbres  National  Monument.  $300,000  for 
Chaco  Cultural  National  Monument.  $100,000 
for  Weir  Farms  NHS.  CT  and  $2,600,000  for 
natural  resource  inventorying  and  monitor- 
ing; and  decreases  of  $2,500,000  for  natural  re- 
sources research  and  restoration,  $250,000  for 
global  climate  change,  and  $250,000  for  spot- 
ted owl  research. 

Under  International  park  affairs  there  is  a 
decrease  of  $125,000  in  the  Western  Hemi- 
sphere program  and  in  the  volunteers  in 
parks  program  there  is  an  increase  of  $250,000 
over  the  House.  Within  the  amount  provided 
for  international  affairs  is  $100,000  for  the 
Mexican  Affairs  Branch  at  New  Mexico  State 
University.  The  Mexican  Affairs  Branch  is 
responsible  for  bringing  the  resource  man- 
agement expertise  of  the  National  Park 
Service  to  international  constituencies,  spe- 
cifically in  Mexico  and  Latin  America. 

The  managers  agree  to  the  following  dis- 
tribution of  funds  under  Statutory  and  Con- 
tractual Aid: 

Birmingham  Heritage  Cor- 
ridor, AL $250,000 

Blackstone  River  Corridor  350,000 

Dayton   Aviation   Heritage 

Commission  50,000 

Delaware  and  Lehigh  Navi- 
gation Canal  350,000 

Horseshoe  Curve  NHL,  PA  250,000 

Ice  Age  National  Scientific 

Reserve  563,000 

Johnstown    Area    Heritage 
Association 180,000 


732.000 


25.000 


540,000 


150.000 


250,000 


2,000,000 


600,000 


350,000 
2,324,000 


250.000 
the  change  to 
an  increase  of 


Lowell  Historic  Preserva- 
tion Canal  Commission  .. 

Maine  Acadian  Cultural 
Preservation  Commis- 
sion   

Martin  Luther  King,  Jr. 
Center 

Mississippi  River  Corridor 
Heritage  Commission  

National  Constitution  Cen- 
ter, PA  

Native  Hawaiian  Culture 
and  Arts  program  

Roosevelt  Campobello 
International  Park  Com- 
mission   

Southwestern  Pennsylva- 
nia Heritage  Preserva- 
tion Commission  

Wheeling  National  Herit- 
age Area  

William  O.  Douglas  Out- 
door   Education   Center. 

CA 

In  general  administration 

the  House  position  includes 

$100,000  for  White  House  visitor  center  space 

and  decreases  of  $220,000  for  financial  man- 
agement, $132,000  for  a  drug  free  workplace, 

$475,000  for  management  controls  and  $100,000 

for  human  resources. 
The  managers  agree  to  the  following: 

1.  There  should  be  competition  for  the  co- 
operative park  studies  unit  to  serve  Florida 
parks. 

2.  Within  cyclic  maintenance  funds  is 
$100,000  for  Fort  Sumter,  NM,  SC. 

3.  Within  regional  funds  is  $150,000  for 
trailer  replacement  at  Mount  Rainer  NP, 
WA. 

4.  Within  the  additional  amount  provided 
for  drug  enforcement,  the  Service  should 
give  special  consideration  to  Big  Bend  NP, 
TX. 

5.  The  Spanish  Colonial  Research  Center  is 
to  be  funded  as  it  has  been  in  previous  years. 

The  managers  have  deferred  providing  ad- 
ditional money  for  the  Parks  as  Classrooms 
program  for  fiscal  year  1993  to  give  the  Serv- 
ice an  opportunity  to  present  a  well-planned 
proposal  for  future  consideration. 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  Senate  providing  $14,000,000  for 
the  U.S.  Army  Post  at  the  Presidio,  Califor- 
nia. The  House  had  no  similar  provision. 
Funding  for  operations  at  the  Presidio  will 
be  addressed  in  the  Department  of  Defense 
appropriations  bill. 

Amendment  No.  30:  Restores  House  lan- 
guage stricken  by  the  Senate  which  provides 
$775,000  for  the  National  Institute  for  Con- 
servation of  Cultural  Property  as  proposed 
by  the  House. 

NATIONAL  RFXREATION  AND  PRESERVATION 

Amendment  No.  31:  Appropriates  $23,765,000 
for  national  recreation  and  preservation  in- 
stead of  $22,715,000  subject  to  authorization 
as  proposed  by  the  House  and  $23,791,000  as 
proposed  by  the  Senate. 

The  changes  to  the  House  include  increases 
of  $300,000  for  the  Connecticut  River  Valley, 
$250,000  for  Lake  Champlain  activities  and 
$500,000  for  the  Institute  for  the  History  of 
Technology  and  Industrial  Archeology. 
There  is  $75,000  within  available  funds  to 
continue  Merrimack  River  Trail  activities. 

HISTORIC  PRESERVATION  FUND 

The  Historic  Preservation  Fund  appropria- 
tion is  distributed  as  follows: 

Grants-in-aid  30.734.000 

National  Trust  6,197,000 

Of  the  amount  provided  for  grants-in-aid, 
$1,500,000  is  for  Indian  tribes. 


Amendment  No.  32:  Allows  a  grant  to 
Palau  from  the  Historic  Preservation  Fund, 
as  proposed  by  the  Senate. 

CONSTRUCTION 

Amendment  No.  33:  Appropriates 
$231,801,000  for  construction  instead  of 
$237,806,000  subject  to  authorization  as  pro- 
posed by  the  House  and  $206,570,000  as  pro- 
posed by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 


Park  area 


Planning 
cofilerence 


Line  ittin  cn- 


Acadia  NP.  M€  (Caniaiie  Trails)  . 
Mams  NHS,  MA  (Beale  Estate)  .. 
Alaska  Park  Areas 
Emplo|C«  Ho>isin( 


Retiabihtate  (^mmunicatiaii  System    . 

Andersonville  NHS.  (jA ,.. ..... 

Appalactiian  NST.  NY 

Nucltar  Laic  (dam  safety) 

Little  Dam  Lake  (dam  saM|| „ 

Augusta  Canal  NHL,  GA    „ „ 

Big  South  Fork  NRA,  IN     _._._ 

Blackstone  River .„ 

Blue  Ridge  Parkway  (Fistier  PealO 

Boston  NHP.  MA: 

Freedom  Trail ... 

Old  Soutli  Meeting  House 

USS  Constitution  Museum 

Botto  House.  American  Labor  Muscuin.  Nl 

(stabilisation)    

Buffalo  National  River.  AR  (employee  lious- 

lOg] 

Canyonlands  NP.  UI  (Needles  District) 
Capital  area  parks.  t)C  (bikmg/liiking  traits) 

Capitol  Reef  NP.  UI  (bury  ponerlines)    

Chamual  NM.  IX  (landscape  planning)  

ClOCanalNHP 

Chickamauga/Chattanooga  NHP.  GA  (toad 

relocation)      _ -. 

Ctiickasao  NRA.  OH 

Campsite  Retiabilitalmi 

Veterans  Lake  Trails 

Coulee  0am  NRA.  WA _. 

Crater  lake  NP.  OR     _.... 

Cuyahoga  Valley  NRA.  OH 

Oak  Hill  Environmental  Education  Cen 
ter 

Ohio  and  Erie  lowpalti  Canl 

Virginia  Kendall  Sewers  

Histonc  Structure  Restoratioo 

Fra«e  House  Restoration    

Rail  Line  Bridge  t  Track  Restoration 

Afeandooed  Structure  DemolitHn 

fceici  Waste  Disposal  

Afmingtofl  Dam 

Delaoare  Water  Gap  NRA  (Route  209  re- 
pairs)    

Denah  NP.  AK  (Southside  Visitor  Cenln  ES 

Everglades  NP.  a — 

File  Island  HS.  Nf: 

Ferry  Tefminal/lnlonnatioa  (Mar  

lighthouse  Restoratioii  -... 

Fort  Necessity  NB.  PA     

Fort  Vancouver  NHS,  WA  (Tiadrng  Post)  

FDR  Memorial  DC      

Gateway  NRA,  Nl,  NT 

lacob  Riis  Park  

Rehabilitation  Beadi  Ccnlen  (Sandy 
Hook)  

Great  Kills  Bathhouse    

Gettysburg  NMP,  PA  (technical  assistaiKt)  . 
Golden  Spike  IM.  UT  (transportation  study) 
Grand  Canyon  NP,  AZ 

Acijutre  New  Buses 

Emptoyee  Housing 

Great  Basin  W>.  NV  (water  systetn) 

Haleahala  NP,  HI  (lencmg)  _ 

Hamilton  Grange.  NY  (redabilitatM) 

Harpers  Ferry  NHP,  WV 

Hawaii  Volcanoes  NP,  Hk 

Fencing  , 

Water  Storage 

Hot  Springs  NP,  AR: 

StabiluatnnA^andscapflig 

FkxKl  Study  

Dam  Safety    _ 

Independence  Hall  NHP,  PA     — 

Indiana  Dunes  Nl.  M  (West  Beach  ImO 

Isle  Royale  NP,  Ml  (empkiyee  housng) 

iames  A.  Garfield  NHS,  OH  

lean  LaFitte  IWPtP,  U: 

Abbeville  

Baratana  Levee  , , 

ChalmeMe   - 

Kershaw  Honse.  SC  (rthabilitalml  

Klondike  Gold  Rusti,  AK 

Lackawanna  Valley,  PA 

Lincoln  Center,  I, — 

Lincoln  Home  FitS.  IL: 

Dubois  House 

lulia  Sprigg  House — 

Lowell  NHS,  MA 

Boolt  Mill  Completion  

Cominisswi  Reautlwniatioo  Protects  .. 


0 
450.000 

0 

0 

I2S.000 

0 
0 

;s.ooo 

0 

0 

I.?76.000 

500.000 

300.000 

0 


500,000 
0 

0 

109,000 

0 


0 

0 

0 

900.000 


0 
0 
0 
100.000 
0 
0 
0 
0 
0 

0 

225.000 

0 

315.000 

0 

0 

32.000 

0 

477,000 


175.000 
200.000 

0 
0 

250,000 
0 
0 

445.000 

0 
0 

0 
450,000 
0 
0 
0 
0 
575.000 

150.000 

150,000 

0 

0 

0 

425,000 

1000,000 

205.000 
0 

0 
0 


1.500.000 
0 

3,835.000 

1,100.000 

0 

200.000 
1.300.000 

0 
1.200.000 
1.000.000 

0 

0 

0 

1.500.000 

140.000 


4.081.000 
1.150.000 

350.000 
0 

800.000 

4.000.000 

200.000 

500.000 

416.000 

0 


945.000 

1.700.000 

2.447.000 

600.000 

320.000 

500,000 

300,000 

2,320.000 

200.000 

300.000 

0 

7.000.000 

0 

550.000 

2.500.000 

652.000 

10,000,000 


9.250.000 

7.910.000 

0 

0 

1.500.000 
2.750.000 
0 
300.000 
1.000.0(1 
IfBiM 

300.000 
2,485,000 

500,000 
0 
200,000 
530,000 
350,000 
1.500.000 
851,000 

0 
0 
260.000 
175.000 
931.000 
0 
700.000 

0 
644.000 

386  000 

3,000.000 


27360 


Pamina 

Planning 

Line  item  con 

canltiMct 

Itrance 

KiHi  Stmt  AtMts  Houst  „     

Suivwllance  S»il«fli  

0 

74/000 

0 

100.000 

Lriidmi  B  lotinson  NHP.  nt 

ViviM  CfniK                

0 

3.500.000 

Bus  kfluisilion                    

0 

1.000.000 

Mjfflmoth  Caw  M>.  KY  (»nt«witef  hnl- 

nnflt)               _ __. 

0 

3.023.000 

Uin^aiiii  wr>  r.«               , , 

0 

1.100.000 

Mirtin  lulhcf  Kin|  MP,  Git .. 

0 

2.240000 

Mmuleman  )M>  MA: 

Bittlt  Road  Bike  Trail      

3M.000 

0 

Menam  HouM  Retiabiklatnn  

230.000 

0 

Ml    RaiuMf  NP.  IM  Ivattt/Mwafi  Imt- 

nwfit)                                       

0 

3  643000 

lUktm  NHP.  IB: 

Willum  Joluison  Houst  ..„ 

0 

500.000 

0 

250.000 

NatcNei  Irxe  Parkoav 

0 

10.000.000 

National  Capital  Rriion 

Stiwajt           _ 

7N.000 

0 

lincoln/Wfeison  Memontb  ..._ 

0 

5.546.0OO 

Wliite  Hou»  Area     

SOO.OOO 

0 

Ne«  kniy  Coastal  Hefita|<  Tfal 

0 

2o;.ooo 

Nra  Ri¥«  Goi|c  NR.  WV 

Fi^th  'Uilnii  Rndp            

0 

4  200.000 

tUymow 

eoo.ooo 

0 

Parini*  Irailj _ 

80.000 

350.000 

tM*  Gotn  <kt*B  ' - 

0 

210.000 

PtM  CnlH.  X  _..           . 

0 

400.000 

rwfi  tOKt  m.  ON 

44(000 

0 

Siftm  m  V 

0 

1.500.000 

S>lM  MantiiM  NHS.  Mfc 

W\»nn  RehabiMatran     

sso.ooo 

625.000 

PreswvalKjn  lechmcal  Assistance 

I'S.OOO 

0 

HavnDill/Salem  WalkiofS ... 

0 

125.000 

tiaall  Rn|l  ^hnf 

0 

600.000 

lallSllH)         _.. _. 

440.000 

0 

545.000 

2.69O.00O 

S«|niaM>.  CA: 

Gtwral's  Hi|liwav  Reknbm 

0 

693.000 

Riftee  Giant  ForeU  Facilities 

0 

2.282.000 

Smm  tai  Dunes  Ift  Ml  

0 

700.000 

SMMntstm    PA    Hentate    Pnsnvatm 

Cum  

2.225.0OO 

9.1/0.000 

SpmftaM  fcimiT.  lU  (tcctimcal  assist- 

aocel 

250.000 

0 

SteainliMn  NHS.  PA    

I.OOO.OOO 

13.000.000 

Stones  Rnei  NB,  TN 

0 

395.000 

VKkslwTi  NMP.  MS  (tcdimcal  MsaiMnl  .. 

200.000 

0 

Walk  on  the  Maintain.  WA 

0 

2.000.000 

HKeii  farais  NHS.  CI           

0 

250.000 

Yosemite  V  CA 

El  Portal  {employee  housing)  

0 

5.238.000 

Waietause/Mainteflancc  Facilitu 

0 

12.7/5.000 

Zw  NP.  Ut  (shuttle  system) 

250.000 

750.000 

Subtotal,  line  item  construction 

IS.090.000 

181/22.000 

EmeiienqF  tKO|«ts/Housin|  Rehabilitation 

0 

13.000.000 

Genetal  M|t  Plan 

6.320.0O0 

0 

2O,3M.DO0 

0 

Subtotal.  P»li  Same  otiw    

26.694.000 

13.000.000 

Bwr  Trail   _ -... 

0 

|/./05,000) 

Grand  total -..- 

44.284.000 

187.017.000 

Under  general  management  plans,  there  Is 
an  Increase  of  $115,000  above  the  House  level 
for  Weir  Farm  NHS.  CT.  $30,000  for  the  Jazz 
Heritage  and  126,000  for  Atchafalaya. 

The  managers  have  not  distributed  funds 
requested  for  construction  planning  purposes 
on  a  project-by-project  basis.  As  identified 
above,  a  reduction  of  S2. 126.000  is  rec- 
ommended to  the  planning  amount  proposed 
In  the  budget  request.  Within  thirty  days  of 
enactment  of  this  Act.  the  National  Park 
Service  should  report  to  the  Committees  on 
Appropriations  a  proposed  distribution,  by 
project,  of  the  fiscal  year  1990  planning  funds 
allowed  herein.  During  the  balance  of  the  fis- 
cal year,  the  Park  Service  should  report 
quarterly  on  any  changes  to  the  planning 
distribution  identified  in  the  initial  report. 
This  will  allow  the  Service  to  exercise  the 
flexibility  that  is  sometimes  required  as  a 
result  of  changes  in  construction  schedules 
or  other  delays  that  might  affect  planning 
for  a  project.  It  will  also  assist  the  Commit- 
tees in  their  review  of  the  NPS  construction 
program.  Changes  in  the  course  of  each  quar- 
ter are  not  subject  to  the  reprogramming 
guidelines,  but  should  be  reflected  in  the 
next  quarterly  report,  with  an  explanation 
for  the  reallocation.  In  providing  the  plan- 
ning funds  on  a  lump-sum  basis,  the  Park 
Service   will    have   the   flexibility   to   begin 
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planning  for  new  park  areas  that  might  be 
authorized  subsequent  to  action  on  this  bill, 
such  as  the  proposed  Keweenaw  NHP.  MI  and 
the  Monroe  School  NHS.  KS. 

Of  the  amount  provided  for  Big  South  Fork 
NRA,  1200,000  may  be  used  for  the  Obed  Wild 
and  Scenic  River. 

The  managers  are  concerned  about  the  es- 
calating costs  associated  with  development 
at  Crater  Lake  NP.  Costs  of  the  project  have 
been  driven  up  in  part  because  of  restoration 
of  the  original  lodge,  the  inclusion  of  a  con- 
cessioner support  facility  and  a  proposal  for 
a  second  lodge.  No  money  is  provided  to  plan 
either  the  concessioner  facility  or  the  second 
lodge  during  fiscal  year  1993.  The  managers 
ask  the  National  Park  Service  to  conduct  a 
thorough  review  of  these  projects  during  1993 
and  report  to  the  Committees  by  March  31, 
1993,  on  the  following: 

1.  Review  of  appropriate  winter  use  activi 
ties  and  where  these  uses  will  occur. 

2.  Availability  of  lodging  (both  winter  and 
non-winter)  outside  the  Park. 

3.  Additional  operating  costs  to  the  Park 
for  the  winter  operations  envisioned  with  the 
second  lodge. 

4.  Alternatives  for  lodging  and  support  fa- 
cility operations  including  how  these  serv- 
ices would  be  provided  if  neither  of  these 
projects  were  pursued. 

The  managers  have  reluctantly  postponed 
providing  money  for  the  final  phase  of  devel- 
opment at  Biscayne  NP,  FL.  There  is  uncer- 
tainty as  to  whether  the  project  will  be  able 
to  go  forward  in  fiscal  year  1993  as  a  result  of 
damage  sustained  during  Hurricane  Andrew. 
There  is  also  a  question  as  to  what  the  ac- 
tual cost  may  be  in  the  post-hurricane  at- 
mosphere. 

Ji'unding  for  the  Yosemite  transportation 
sQudy  was  removed  without  prejudice  to  fu- 
ture appropriations. 

iUp  to  S200,000  in  planning  funds  is  to  be 
available  for  the  Tenement  Museum,  NY. 

For  Jacob  Riis  Park  at  Gateway  NRA. 
$447,000  in  planning  funds  is  provided  which 
will  allow  progress  to  be  made  so  that  a  con- 
struction contract  could  be  awarded  in  fiscal 
year  1994.  Funding  for  the  contract  will  be 
addressed  at  that  time. 

Amendment  No.  34:  Earmarks  $1,700,000  for 
the  Lincoln  Center  in  Springfield,  Illinois  as 
proposed  by  the  House.  The  Senate  had  no 
similar  provision. 

Amendment  No.  35:  Earmarks  $2,000,000  for 
A  Walk  on  the  Mountain  as  proposed  by  the 
House.  The  Senate  had  no  similar  provision. 
The  managers  agree  that  there  should  be  50 
percent  cost  sharing  on  this  project. 

Amendment  No.  36:  EJarmarks  up  to  $140,000 
to  correct  deficiencies  at  the  Botto  House 
American  Labor  Museum  National  Historic 
Landmark  as  proposed  by  the  Senate. 

Amendment  No.  37:  Earmarks  $450,000  for  a 
cost-shared  feasibility  study  of  flood  protec- 
tion for  the  downtown  area  of  Hot  Springs, 
AR  which  contains  a  significant  amount  of 
National  Park  Service  property  and  im- 
provements. The  Senate  had  proposed 
$680,000.  The  House  had  no  similar  provision. 

Amendment  No.  38:  Inserts  Senate  lan- 
guage which  earmarks  $4,200,000  for  replace- 
ment construction  of  the  Fayette  Station 
bridge  in  the  New  River  Gorge  National 
River.  WV  as  proposed  by  the  Senate  and 
adds  provisions  regarding  Lowell's  Boat 
Shop  and  the  Franklin  Delano  Roosevelt  Me- 
morial. 

The  managers  agree  that  the  $600,000  pro- 
vided for  Lowell's  Boat  Shop,  a  National  His- 
toric Landmark  in  Amesbury,  Massachusetts 
shall  be  derived  from  the  Historic  Preserva- 
tion  Fund.  Of  this  amount,   up  to  $250,000 
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shall  be  provided  to  the  National  Trust  for 
Historic  Preservation  to  ensure  the  long- 
term  preservation  of  the  site  including  tech- 
nical assistance  and  acquisition  of  real  prop- 
erty interests.  The  balance  of  these  funds 
will  be  provided  to  the  Massachusetts  State 
Historic  Preservation  Office  to  undertake 
the  rehabilitation  of  the  facility. 

The  managers  have  agreed  to  bill  language 
which  permits  the  Service  to  enter  into  a 
single  contract  to  complete  construction  of 
the  FDR  Memorial,  subject  to  the  availabil- 
ity of  funds  in  future  fiscal  years. 

Amendment  No.  39:  Appropriates 
$118,911,000  for  land  acquisition  and  state  as- 
sistance instead  of  $106,500,000  as  proposed  by 
the  House  and  $119,271,000  as  proposed  by  the 
Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 

Assistance  to  States: 
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Matchint;  irrants  

$25,000,000 

Administrative  expenses 

3.456.000 

Subtotal  

28.456.000 

Acadia  NP,  ME  

3.400,000 

Appalachian  NST  

7.000,000 

Big  Cypress  NP,  FL  

2,000,000 

Cape  Cod  NS.  MA 

500,000 

Channel  Islands  NS.  CA  

8,000,000 

Chattahoochee     NRA.     GA 

(Hyde  Farm)  

900,000 

Cuyahoga  Valley  NRA.  OH 

3,000,000 

DenallNP.  AK  

3.000,000 

Everglades  NP.  FL  

7,500.000 

Fredericksburg   and    Spot- 

sylvania NMP.  VA  

700.000 

Fort  Frederica  NM.  GA  

2.300.000 

Gettysburg  NMP.  PA  

1.000.000 

Golden     Gate     NRA.     CA 

2.000.000 

Kalaupapa  NHS.  HI  

975.000 

Lowell  NHP.  MA 

530.000 

Mim.bres  NM.  NM   

150.000 

Monocacy  NB.  MD  

7.000.000 

Olympic  NP.  WA 

750.000 

Petroglyphs  NM.  NM  

6,000,000 

Pinelands  NR.  NJ  

1,500.000 

Saguaro  NM,  AZ  

6,000,000 

Santa    Monica    Mountains 

NRA.CA  

13,250,000 

Stones  River  NB.  TN  

3,000,000 

Inholdings,        emergencies 

hardships,  deficiencies  ... 

3.000.000 

Acquisition  management  .. 

8,500.000 

Unobligated  balance  offset 

-1.500.000 

Subtotal.  NPS  acquisi- 

tion   

90.455.000 

Total.  Land  acquisition 

and  assistance  

118.911.000 

The  $150,000  provided  for  acquisition  at 
Mimbres  NM.  NM  is  to  be  available  only 
upon  enactment  of  appropriate  authoriza- 
tion. 

JOHN  K.  KENNEfiY  CENTER  TOR  THE  HERKORMINO 
ARTS 

Amendment  No.  40:  Appropriates  $20,806,000 
for  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  as  proposed  by  the  Senate  in- 
stead of  $13,556,000  as  proposed  by  the  House. 

The  Kennedy  Center  has  identified  a  num- 
ber of  critical  capital  needs  projects  for  re- 
pairs, rehabilitation  and  improvements  need- 
ed to  meet  safety  standards,  comply  with  the 
Americans  With  Disabilities  Act.  and  gen- 
erally restore  the  infrastructure  of  this  Pres- 
idential memorial.  As  such,  the  managers 
have  provided  $12,806,000  for  the  repair.  Ex- 
amples of  items  which  the  Kennedy  Center 
has  identified  which  the  managers  consider 


high  priorities  for  funding  include  upgrading 
the  antiquated  and  dangerous  wiring  system 
and  electrical  equipment,  improving  the 
safety  of  the  rigging  system  and  asbestos 
abatement. 

Amendment  No.  41:  Earmarks  $12,806,000  to 
remain  available  until  expended  for  the  John 
F.  Kennedy  Center  for  the  Performing  Arts 
as  proposed  by  the  Senate  instead  of 
$6,500,000  as  proposed  by  the  House. 

Amendment  No.  42:  Limits  provision  of 
transportation  costs  for  children  to  and  from 
units  of  the  National  Park  System  to 
$100,000:  and  limits  options  for  the  purchase 
of  land  at  not  to  exceed  $1  for  each  option  as 
proposed  by  the  Senate,  provisions  which 
have  been  carried  in  the  bill  many  years.  The 
House  had  no  similar  proposal. 

Amendment  No.  43:  Allows  transfer  of 
funds  within  the  National  Park  Service  to 
maintain  law  and  order  in  emergency  and 
other  unforeseen  law  enforcement  situations 
as  proposed  by  the  Senate.  The  House  had  no 
similar  proposal. 

Amendment  No.  44:  Restores  House  lan- 
guage stricken  by  the  Senate  prohibiting  up- 
grade of  the  Burr  Trail  amended  to  except 
matters  related  to  health,  safety  and  envi- 
ronmental concerns. 

Amendment  No.  45:  Permits  use  of  heli- 
copters and  motorized  equipment  at  Death 
Valley  National  Monument  for  removal  of 
feral  horses  and  burros  as  proposed  by  the 
Senate.  The  House  had  no  similar  proposal. 

Amendment  No.  46:  Inserts  "property"  and 
strikes  "vacant  lot"  as  proposed  by  the  Sen- 
ate in  a  provision  dealing  with  the  acquisi- 
tion of  a  landscaped  parking  lot  for  the  Mar- 
tin Luther  King  National  Historic  Site. 
UNITED  States  Geological  Survey 

SURVEYS,  investigations.  AND  RESEARCH 

Amendment  No.  47:  Appropriates 
$581,692,000  for  surveys,  investigations,  and 
research  instead  of  $587,668,000  as  proposed  by 
the  House  and  $570,821,000  as  proposed  by  the 
Senate.  The  net  decrease  below  the  amount 
proposed  by  the  House  consists  of  increases 
of  $200,000  for  Hawaii  volcanoes;  $300,000  for 
Louisiana  wetlands  studies  and  $500,000  for 
follow-on  studies  of  Louisiana  barrier  is- 
lands, both  in  coastal  studies;  and  $500,000  for 
a  National  minerals  assessment;  and  de- 
creases of  $500,000  for  side-looking  airborne 
radar  (SLAR);  $250,000  for  west-central  Flor- 
ida coastal  studies  and  $300,000  to  provide  for 
completion  of  Alabama/Mississippi  studies, 
both  in  the  coastal  studies  program;  $500,000 
for  offshore  geologic  surveys;  $1,000,000  for 
development  of  assessment  techniques  in 
mineral  resource  surveys;  $751,000  for  data 
collection  and  analysis,  $500,000  for  the  Na- 
tional Water  Information  Clearinghouse, 
$500,000  for  toxic  substance  hydrology, 
$325,000  for  acid  rain,  $1,000,000  for  global 
change  hydrology,  and  $1,050,000  for  nuclear 
waste  hydrology,  all  in  the  Federal  water 
program;  and  $23,000  for  automated  procure- 
ment systems  development  and  $777,000  in 
general  reductions,  both  in  general  adminis- 
tration. 

The  managers  agree  that  funds  for 
hydrogeologic  studies  of  the  KuaLapu'u  aq- 
uifer on  Molokal  in  Hawaii  may  be  provided 
through  the  Federal-State  cooperative  water 
program  if  submitted  by  the  State  as  a  prior- 
ity need. 

The  managers  also  agree  that  within  the 
allowed  funds  for  National  geologic  mapping 
$1,350,000  should  be  applied  to  State  geologic 
mapping. 

The  managers  encourage  the  Survey  to 
work  with  the  Skokomish  Tribe  and  other 
interested  parties  on  developing  a  study  plan 
for  sediment  processes  in  the  Skokomish 
River. 


Minerals  Management  Service 
leasing  and  royalty  management 

Amendment  No.  48:  Appropriates 
$197,014,000  for  leasing  and  royalty  manage- 
ment instead  of  $197,514,000  as  proposed  by 
the  House  and  $194,014,000  as  proposed  by  the 
Senate.  The  decrease  to  the  amount  proposed 
by  the  House  consists  of  a  $500,000  reduction 
to  the  Outer  Continental  Shelf  (OCS)  oil  and 
gas  leasing  program.  This  reduction  should 
be  achievable,  consistent  with  the  smaller 
OCS  five-year  program  recently  adopted  by 
the  Department  of  the  Interior. 

The  managers  expect  that  the  Minerals 
Management  Service  will  continue  to  oper- 
ate its  current  accounting  system  in  fiscal 
year  1993  in  lieu  of  switching  to  the  Depart- 
ment's Federal  Financial  System  or  to  any 
other  alternative  system. 

Amendment  No.  49:  Provides  for  the  deduc- 
tion of  50  percent  of  program  administrative 
costs  prior  to  the  distribution  of  mineral 
leasing  receipts  to  the  States  and  the  Fed- 
eral Treasury  as  proposed  by  the  Senate  in- 
stead of  100  percent  as  proposed  by  the 
House. 

OILSPILL  RE.SEARCH 

Amendment  No.  50:  Deletes  House  lan- 
guage providing  a  reference  to  the  Oil  Spill 
Liability  Trust  Fund  as  proposed  by  the  Sen- 
ate. The  Senate  had  a  similar  provision  in 
Amendment  No.  52. 

Amendment  No.  51:  Specifies  that  activi- 
ties under  the  oil  spill  research  account  in- 
clude responsibilities  associated  with  Title  I, 
section  1016  of  the  Oil  Pollution  Act  of  1990 
as  proposed  by  the  Senate.  The  House  had  no 
similar  provision. 

Amendment  No.  52:  Inserts  a  reference  to 
the  Oil  Spill  Liability  Trust  Fund  as  pro- 
posed by  the  Senate.  The  House  had  a  simi- 
lar provision  which  was  stricken  in  Amend- 
ment No.  50. 

Amendment  No.  53:  Deletes  a  provision, 
proposed  by  the  House  and  stricken  by  the 
Senate,  limiting  activities  under  the  oil  spill 
research  account  to  those  associated  with 
Section  VII  of  the  Oil  Pollution  Act  of  1990. 
Bureau  of  Mines 

MINES  and  minerals 

Amendment  No.  54:  Appropriates 
$175,729,000  for  mines  and  minerals  instead  of 
$173,056,000  as  proposed  by  the  House  and 
$176,513,000  as  proposed  by  the  Senate.  The 
net  increase  to  the  amount  proposed  by  the 
House  includes  increases  of  $1,000,000  for  the 
Casa  Grande  in-situ  copper  demonstration, 
contingent  on  a  25  percent  industry  cost 
share,  $750,000  for  in-house  laboratory  sup- 
port for  the  Casa  Grande  project,  $225,000  for 
an  evaluation  of  selected  low  cost  acid  mine 
drainage  treatment  technologies  for  the 
North  Branch  of  the  Potomac  River.  $600,000 
for  arctic  coal  research,  and  $2,250,000  for  al- 
lotment grants  to  the  30  Mineral  Institutes. 
These  increases  are  partially  offset  by  de- 
creases of  $50,000  for  mountain  bumps.  $25,000 
for  rockbursts.  $25,000  for  gateroad  entry  de- 
sign, $100,000  for  mine  fires,  $2,000  for  in-situ 
leaching,  $500,000  for  clean  processing. 
$450,000  for  materials  research  at  the  Idaho 
National  Engineering  Laboratory.  $500,000 
for  smart  materials,  and  $500,000  for  low  co.st 
titanium. 

The  managers  agree  that  the  funds  pro- 
vided above  the  budget  request  for  dust  mon- 
itoring research  may  be  used  to  fund  work 
on  control  technology  as  well  as  monitoring 
technology. 

The  managers  expect  that  the  funds  pro- 
vided for  arctic  coal  research  will  be 
matched  on  a  dollar-for-dollar  basis  with 
non«Federal  funds  and  that  the  funds  will  be 


used  for  research  as  follows:  $300,000  for  engi- 
neering surface  pits  including  slope  stability 
in  permafrost  ($150,000  in  Federal  funds); 
$300,000  for  reclamation  of  mined  lands  in 
permafrost  ($150,000  in  Federal  funds); 
$200,000  for  surface  drainage,  water  quality, 
and  underground  flow  in  permafrost  ($100,000 
in  Federal  funds);  $100,000  for  assessment  of 
economic  and  social  issues  ($50,000  in  Federal 
funds);  $100,000  for  blasting  in  permafrost 
($50,000  in  Federal  funds);  and  $200,000  for  dis- 
trict characterization  of  resources  ($100,000 
in  Federal  funds). 

The  managers  agree  that  in  lieu  of  $100,000 
for  the  House-propo.sed  study  of  freezing 
mine  shafts  at  the  Lackawanna  County  coal 
demonstration  mine  in  Pennsylvania,  the 
funds  should  be  used  to  develop  and  dem- 
onstrate at  the  mine  an  educational  display 
using  interactive  personal  computer  pro- 
grams, which  highlights  Bureau  activities, 
conveys  the  impact  of  coal  and  other  min- 
erals on  our  society,  and  is  geared  toward  a 
target  audience  of  school  age  children. 

Amendment  No.  55:  Earmarks  $110,179,000 
to  remain  available  until  expended  for  re- 
search programs  instead  of  $107,506,000  as 
proposed  by  the  House  and  $97,013,000  as  pro- 
posed by  the  Senate. 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

regulation  and  technology 

Amendment  No.  56:  Deletes  House  provi- 
sion stricken  by  the  Senate  requiring  that 
funds  to  implement  and  operate  the  Appli- 
cant Violator  System  be  used  only  to  the  ex- 
tent that  system  is  in  compliance  with  the 
January  24.  1990  Settlement  Agreement  be- 
tween Save  Our  Cumberland  Mountains.  Inc. 
and  Manuel  Lujan.  Jr..  Secretary.  United 
States  Department  of  the  Interior,  et  al. 

The  managers  expect  that  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment will  make  every  effort  to  obtain  reli- 
able operator  and  contract  mine  data  for  the 
Applicant  Violator  System  (AVS)  at  the 
most  beneficial  cost  to  the  taxpayer.  The 
managers  are  concerned  that  improvements 
to  the  AVS  continue  and  that  emphasis  be 
placed  on  the  accuracy  and  completeness  of 
the  data  in  the  system  and  not  just  on  im- 
provements to  system  hardware  and  soft- 
ware. 

abandoned  mink  iuiclamation  fund 

Amendment  No.  57:  Appropriates 
$189,541,000  for  the  abandoned  mine  reclama- 
tion fund  instead  of  $188,041,000  as  proposed 
by  the  House  and  $191,041,000  as  proposed  by 
the  Senate.  The  $1,500,000  increase  to  the 
amount  proposed  by  the  House  is  for  the 
rural  abandoned  mine  reclamation  program. 

Amendment  No.  58:  Restores  House  lan- 
guage stricken  by  the  Senate  requiring  that 
23  full-time  equivalent  positions  are  main- 
tained in  the  Wilkes-Barre,  PA  field  office. 

Amendment  No.  59:  Inserts  language  pro- 
posed by  the  Senate  limiting  administrative 
expenses  for  the  rural  abandoned  mine  rec- 
lamation program  (RAMP)  to  15  percent  of 
total  RAMP  funds,  and  permitting  the  Sec- 
retary of  the  Interior  to  deny  50  percent  of  a 
State's  abandoned  mine  reclamation  grant  if 
the  State  is  systematically  failing  to  admin- 
ister its  regulatory  program.  The  House  had 
no  similar  provisions. 

administrative  provision 

Amendment  No.  60:  Restores  House  provi- 
sion stricken  by  the  Senate  prohibiting  the 
use  of  funds  to  create  or  maintain  more  than 
one  deputy  director  position  in  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment (OSM).  The  managers  agree  that  a  sin- 
gle, career,  deputy  director  position  should 
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be  sufficient  for  OSM.  The  recently  estab- 
lished deputy  director  position  for  external 
affairs  should  be  abolished  as  should  the  for- 
merly established  deputy  director  position 
for  finance  and  administration. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
Amendment        No.        61:        Appropriates 
51,353,899.000    for    operation    of    Indian    pro- 
grams Instead  of  $1,354,151,000  as  proposed  by 
the  House  and  SI  .335,944.000  as  proposed  by 
the  Senate.  The  decrease  from  the  amount 
proposed  by  the  House  consists  of  decreases 
of  $1,000,000  for  tribal   priority  allocations; 
$2,237,000  for  other  recurrinsr  programs,  in- 
cluding under  education,  $400,000  to  school 
operations.  $250,000  to  school  facilities  O&M. 
and  $650,000  to  trlbally  controlled  commu- 
nity colleges  ($400,000  for  Title  I  colleges  and 
$150,000    for    Navajo    Community    College), 
$150,000  to  community  development  for  other 
facilities    O&M.    and    $887,000    for    resources 
management  (decreases  of  $200,000  to  Colum- 
bia   River     Intertribal     Fish    Commission, 
$123,000  to  Great  Lakes  Indian  Fish  and  Wild- 
life Commission,  $100,000  to  Chippewa; Ottawa 
Treaty     Fishery     Management     Authority, 
$200,000  to  U.S.  Canada  Pacific  Salmon  Com- 
mission, $100,000  to  Circle  of  Flight  wetlands. 
$50,000    to     the     bison     project,     $75,000    to 
Skolfomish  delta  recovery,  $125,000  to   the 
timber-fish-wildlife   program,   and   increases 
of  $49,000  for   the   Fond   du   Lac   tribe   and 
$37,000  for  the  Umatilla  tribe,  for  the  tribes 
integrated  resource  planning):  a  decrease  of 
$500,000  for  non-recurring  programs,  includ- 
ing a  decrease  of  $500,000  for  contract  sup- 
port, an  Increase  of  $250,000  for  business  de- 
velopment grants  and  a  decrease  of  $250,000 
to   community   and   economic   development 
grants;  and  increases  of  $2,250,000  for  Central 
Office     operations,     including     $350,000     for 
emergency       management      improvements, 
$500,000  for  accounting  management,  $250,000 
for  the  Reorganization  Task  Force,  $300,000 
to  restore   partially   the  general   reduction, 
$300,000  for  the  Joint  Federal-State  Commis- 
sion   on    Policies    and    Practices    Affecting 
Alaska  Natives,  and  $550,000  for  Indian  gam- 
ing oversight  activities;  $200,000  for  Area  Of- 
fice operations,  including  $50,000  for  Juneau 
Area  Social  services,  and  $150,000  for  safety 
management  positions;  and  $1,035,000  for  spe- 
cial programs,  including  a  decrease  of  $65,000 
to   Haskell    Indian   Junior   College   (leaving 
$100,000  for   the   teacher   training  program, 
which  is  to  become  part  of  Haskell's  base 
funding).  $1,000,000  for  financial  trust  man- 
agement, and  $100,000  for  construction  pro- 
gram management. 

The  mana(;ers  reiterate  the  direction  re- 
garding the  changes  agreed  to  in  the  BIA 
budget  structure,  reprogrammlng  changes, 
and  reporting  requirements.  The  managers 
are  aware  of  the  concerns  of  various  tribal 
governments  and  native  organizations  with 
regard  to  premature  implementation  of  pro- 
posals of  the  Reorganization  Task  Force.  It 
is  the  understanding  and  intent  of  the  man- 
agers that  only  the  limited  changes  ex- 
pressly authorized  in  this  bill  be  imple- 
mented at  this  time.  Additional  study  and 
consultation  with  tribal  governments  and 
Native  organizations  will  be  required  prior 
to  Implementation  of  other  Reorganization 
Task  Force  proposals. 

The  managers  agree  that  none  of  the  In- 
crease provided  for  the  Indian  Child  Welfare 
Act  program  is  for  the  non-reservation  part 
of  the  program.  The  managers  expect  the  Bu- 
reau to  work  with  tribes  in  eastern  Oregon 
and  Washington,  including  the  ColviUe 
Tribe,  to  address  their  forest  health  needs  in 
fiscal  year  1993.  Unless  specifically  indicated 
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otherwise,  add-ons  in  the  resources  manage- 
ment program  (other  recurring  programs) 
are  to  be  added  to  the  base  of  the  tribe  or 
tribal  organization,  and  to  be  included  in  fu- 
ture budget  requests,  beginning  in  fiscal  year 
1994.  The  Bureau  is  directed  to  provide  pay 
costs  to  the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission  and  other  tribal  con- 
tractors, as  required  by  law.  The  Bureau  is 
to  provide  resource  management  funds  to  the 
Seneca  Nation  on  the  same  basis  as  it  does 
for  tribes  whose  lands  are  held  in  trust,  and 
to  submit  the  report  requested  by  the  House 
by  February  1,  1993.  The  funds  provided  in- 
clude $200,000  for  the  Council  of  Energy  Re- 
source Tribes  and  $300,000  to  complete  the 
forest  assessment.  Funds  included  for  special 
higher  education  scholarships  are  for  schol- 
arships in  all  fields,  including  those  identi- 
fied as  priority  fields. 

The  managers  support  the  House  report 
language  establishing  base  budgets  for  the 
four  self-governance  tribes.  However,  if  it  is 
determined  by  the  Assistant  Secretary— In- 
dian Affairs  that  taking  the  entire  amount 
of  fiscal  year  1993  supplemental  funding  from 
BIA  programs  will  adversely  affect  non-par- 
ticipating tribes,  then  fiscal  year  1993  supple- 
mental fundfng  should  be  used.  Savings  from 
any  BIA  restructuring  shall  be  used  to  re- 
duce the  amount  needed  from  supplemental 
funding. 

Funding  to  continue  the  Navajo  and  Hopi 
child  sexual  abuse  prevention  projects  at  the 
current  level  Is  Included  within  tribal  prior- 
ity allocation  base  funding,  not  within  the 
Indian   Child    Welfare    Act   funding.    Within 
special  distributions,  there  is  $500,000  for  an 
increase  to  the  base  for  the  Michigan  tribes. 
Although  a  specific  amount  is  not  earmarked 
for  EARN  programs  under  the  general  assist- 
ance   program,    the   managers    expect    that 
many  tribes  will  use  the  flexibility  provided 
in  the  bill  to  initiate  or  continue  EARN-type 
programs.  Further  direction  on  this  subject 
is  provided  under  Amendment  No.  69.  The 
managers  reiterate  the  Senate  request  for  a 
report  on  the  housing  improvement  program 
by  February  1,  1993,  and  direct  the  Bureau  to 
work  with  the  Washoe  Tribe  to  address  their 
housing  needs  and  report  by  February  1  on 
how  these  needs  are  being  addressed  by  the 
program.  With  regard  to  fish  hatchery  funds 
madvertently    diverted    to    self-governance 
tribes  in  1992  and  1993,  the  managers  direct 
the  Bureau  to  include  restoration  of  these 
funds  in  the  fiscal  year  1994  budget  request; 
and  if  available  funds  can  be  identified  in  fis- 
cal year  1993,  to  submit  a  reprogrammlng  to 
restore  the  funds  in  fiscal  year  1998.  Within 
the  funding  provided,  there  is  $375,000  lor  the 
Arkansas    Riverbed    cadastral    survey    and 
$200,000  in  litigation  support  for  the  Arkan- 
sas Riverbed  Authority.  The  report  on  how 
the  Bureau  has  worked  with  the  Osage  Tribe 
on    administering    the    tribes    mineral    re- 
sources should  be  submitted  by  April  1,  1993. 
Within  water  rights  negotiation  and  litiga- 
tion,  there  is  $1,800,000  to  continue  Little 
Colorado  River  litigation  support;  however, 
the  managers  do  not  intend  to  earmark  liti- 
gation support  funds  in  the  future.  The  man- 
agers   encourage    the    Bureau    to    continue 
working  with  the  University  of  Oklahoma 
and  to  provide  technical  assistance  in  devel- 
oping an  economic  development  curriculum 
to  train  Native  American  economic  develop- 
ment professionals.  Within  special   law  en- 
forcement  funds,    there   Is  $125,000   for   the 
Hungry  Valley  area  of  the  Reno-Sparks  Col- 
ony. The  colony  should  provide  for  continu- 
ing this  program  in  fiscal  year  1994  and  be- 
yond by  allocating  a  portion  of  its  tribal  pri- 
ority funds,  Including  the  increase  to  be  re- 


ceived In  fiscal  year  1993.  The  managers  are 
aware  of  the  economic  development  projects 
sought  by  several  tribes  and  organizations 
mentioned  In  both  House  and  Senate  reports, 
including  the  Confederated  Tribes  of  the 
Umatilla  reservation,  and  expect  these 
groups  to  proceed  through  the  established 
procedures  to  obtain  funding  for  these 
projects.  The  managers  expect  the  Bureau  to 
give  serious  consideration  to  these  worthy 
projects. 

The  managers  are  concerned  at  the  failure 
of  the  Department  and  the  Bureau  to  inform 
the  Committees  of  shortfalls  In  funding,  and 
the  lack  of  effort  to  address  these  shortfalls. 
The  managers  direct  that  the  Bureau  provide 
a  quarterly  report  on  projected  shortfalls  to 
the  Committees  during  fiscal  year  1993,  In- 
cluding proposed  methods  to  address  these 
shortfalls.  Because  of  the  failure  of  the  De- 
partment to  address  the  need  for  funding  to 
carry  out  the  Department's  Indian  gaming 
responsibilities,  the  managers  have  included 
$550,000  for  this  purpose,  of  which  $150,000 
was  derived  from  reducing  the  funds  avail- 
able to  the  Indian  Gaming  Commission.  The 
balance  of  funding  needed  to  establish  a  base 
for  this  effort  in  the  Department,  up  to 
$950,000  from  funds  available  to  the  Bureau 
and  the  Office  of  the  Secretary,  should  be 
identified  in  a  reprogrammlng  letter  to  the 
Committees  to  provide  the  balance  of  fund- 
ing needed  to  establish  a  base  of  up  to 
$1,500,000  for  this  effort  in  the  Department. 

The  managers  encourage  the  Alaska 
HIPPY  (home-based  instruction  program  for 
preschool  youngsters)  to  apply  for  funding 
under  the  PAT/PACE  program  to  encourage 
parental  Involvement  In  a  preschool  program 
for  Alaska  Native  children,  and  encourage 
the  Bureau  to  give  full  consideration  to  this 
application. 

Amendment  No.  62:  Provides  $270,638,000  for 
school  operations  cosUs  Instead  of  $271,038,000 
as  proposed  by  the  House  and  $270,938,000  as 
proposed  by  the  Senate.  The  decrease  below 
the  amount  proposed  by  the  House  is  $400,000 
in  school  operations  costs. 

Amendment  No.  63:  Provides  $53,954,000  for 
housing  Improvement  and  road  maintenance 
as  proposed  by  the  House  instead  of 
$50,291,000  as  proposed  by  the  Senate. 

Amendment  No.  64:  Provides  $71,954,000  for 
higher  education  scholarships  and  other  pur- 
poses as  proposed  by  the  House  instead  of 
$71,985,000  as  proposed  by  the  Senate. 

Amendment  No.  65:  Deletes  Senate  pro- 
posed language  which  would  have  made  for- 
estry funds  included  in  this  and  other  Acts 
available  for  technical  and  on  the  ground  as- 
sistance to  Alaska  Native  Corporations. 

Amendment  No.  66:  Deletes  Senate  pro- 
posed language  which  addressed  eligibility  of 
Alaska  native  villages  for  Indian  roads  pro- 
gram funding.  This  matter  is  addre.s8ed 
under  Amendment  No.  67. 

Amendment  No.  67:  Includes  Senate  pro- 
posed language  which  Includes  all  Indian  res- 
ervation roads  identified  in  the  1990  BIA  Ju- 
neau Area  Transportation  Study  in  the  BIA 
system  for  distribution  of  highway  trust 
fund  formula  funds  in  fiscal  year  1993.  The 
language  will  accomplish  the  same  results  as 
the  proposed  BIA  needs-based  allocation  for- 
mula, and  will  expire  when  the  new  BIA  for- 
mula is  implemented,  which  is  expected  to 
occur  during  fiscal  year  1993. 

Amendment  No.  68:  Includes  Senate  pro- 
posed_^tenguage  which  clarifies  that  changes 
to  geiSeral  assistance'^payments  or  eligibility 
made  by  a  tribe  apply  to  individuals  within 
the  Service  area  of  such  tribe. 

Amendment  No.  69:  Includes  Senate  pro- 
posed   language    which    provides    that   any 


changes  In  general  assistance  payments  or 
eligibility  must  be  part  of  a  comprehensive 
tribal  plan,  and  that  any  net  increase  In 
costs  due  solely  from  tribally-lncreased  pay- 
ment levels  must  come  from  tribal  priority 
allocation  funds.  The  amendment  also  adds 
language  to  transfer  construction  contract 
support  related  to  the  housing  improvement 
and  road  maintenance  programs.  Also  added 
is  language  regarding  a  grant  for  the  All  In- 
dian Pueblo  Council  in  New  Mexico.  The 
managers  are  aware  that  the  Council  has  re- 
ceived a  self-determination  grant  In  fiscal 
year  1992  for  a  study  of  the  best  use  of  the 
site  of  the  old  Albuquerque  Indian  School, 
which  may  include  preparation  of  a  bid  pro- 
posal in  response  to  solicitations  Issued  by 
the  General  Services  Administration  for 
commercial  leases.  The  managers  encourage 
the  Council  to  apply  for  a  self-determination 
grant  to  continue  planning  and  bid  prepara- 
tion efforts  for  the  site  in  fiscal  year  1993. 
The  managers  expect  the  Bureau  to  give  seri- 
ous consideration  to  this  grant  application. 

The  managers  encourage  additional  tribes 
to  develop  comprehensive  plans  to  reduce 
the  long-term  need  for  general  assistance 
payments,  and  to  enter  into  EARN-type  pro- 
grams. As  in  the  past,  increased  costs  associ- 
ated with  EARN-type  programs  should  come, 
to  the  maximum  extent  po.ssible,  from  gen- 
eral assistance  funding.  However,  if  the  Bu- 
reau identifies  any  projected  shortfalls  In 
the  general  assistance  program,  whether  due 
to  increased  caseloads  or  increased  numbers 
of  EARN-type  programs,  the  Bureau  should 
immediately  notify  the  Appropriations  Com- 
mittees of  the  amount  and  reason  for  the 
projected  shortfall,  and  plans  to  address  It. 

The  managers  are  aware  that  treatment  of 
contaminated  water  has  started  at  the 
Midnite  uranium  mine  near  Spokane,  Wash- 
ington; however,  no  overall,  satisfactory  rec- 
lamation plan  exists.  Therefore,  the  man- 
agers direct  the  Department  to  examine  op- 
tions for  reclaiming  this  site,  including  the 
development  of  an  overall  reclamation  plan 
and  a  comprehensive  review  of  the  authori- 
ties available.  The  managers  understand 
that  the  Department  is  convening  a  steering 
committee  chaired  by  BIA  to  evaluate  all  op- 
tions related  to  the  Midnite  Mine  site  and 
urge  the  steering  committee  to  develop  a 
strategy  to  ensure  continued  operation  of 
the  water  treatment  plant.  The  Department 
shall  submit  a  report  to  the  House  and  Sen- 
ate Appropriations  Committees  by  February 
1,  1993.  which  reports  on  the  strategies  rec- 
ommended to  develop  and  approve  a  rec- 
lamation plan  for  the  site,  and  keep  the 
water  treatment  plant  operating,  including 
expected  costs  and  the  anticipated  time- 
frame for  reclamation.  By  August  1,  1993,  the 
Department  shall  report  to  the  Committees 
on  the  progress  achieved  toward  implement- 
ing the  reclamation  strategy. 

CONSTRUCTION 

Amendment  No.  70:  Appropriates 
$150,896,000  for  construction  Instead  of 
$152,446,000  as  proposed  by  the  House  and 
$141,746,000  as  proposed  by  the  Senate.  The 
decrease  from  the  amount  proposed  by  the 
House  consists  of  decreases  of  $500,000  to 
Ramah  Navajo  employee  housing,  $500,000  to 
Miner  Flat  Dam,  $800,000  to  dam  safety,  and 
$1,300,000  for  acquisition  of  Puget  Sound  tide- 
lands;  and  Increases  of  $1,500,000  for 
Suquamlsh  land  acquisition  and  $50,000  for 
Ely  Shoshone  land  acquisition. 

While  no  specific  funds  are  earmarked  for 
the  Lake  Capote  Dam,  the  managers  under- 
stand that  the  Bureau  of  Reclamation  will 
perform  a  hazard  analysis  investigation  of 
the  dam  through  the  BIA  Safety  of  Dams 


program.  If  the  Nazlini  School  is  placed  on 
the  fiscal  year  1994  FI&R  priority  ranking 
list,  the  managers  expect  the  Bureau  to  con- 
sider using  any  funds  which  may  become 
available  due  to  project  schedule  delays  in 
fiscal  year  1993  for  this  project,  and  to  in- 
clude It  in  a  reprogrammlng  proposals  to  the 
Committees.  Within  funds  provided  for 
FI&R.  there  is  $997,000  for  a  replacement  stu- 
dent unlonycafeteria  for  the  Sequoyah  High 
School  in  Oklahoma.  The  managers  expect 
the  Bureau  and  the  Indian  Health  Service  to 
provide  technical  assistance,  as  requested,  to 
the  Choctaw  tribe  in  planning  how  to  address 
the  health  and  safety  conditions  in  the  Choc- 
taw jail  and  law  enforcement  building.  If  the 
Bureau  identifies  available  funding,  a  re- 
programming  should  be  submitted  to  provide 
the  $500,000  needed  to  finish  the  Hannahville 
School  in  Michigan. 

Amendment  No.  71:  Includes  language  pro- 
posed by  the  Senate  providing  that  funds  ap- 
propriated in  fiscal  years  1991  and  1992  for 
the  Flathead  Irrigation  Project  for  monitor- 
ing irrigation  water  shall  be  made  available 
on  a  nonreimbursable  basis  and  shall  not  be 
subject  to  the  statutory  appropriations  limit 
on  the  project. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 
Amendment  No.  72:  Appropriates  $38,609,000 
for  miscellaneous  payments  to  Indians  in- 
stead of  $39,109,000  as  proposed  by  the  House 
and  $35,109,000  as  proposed  by  the  Senate. 
The  change  from  the  amount  proposed  by  the 
House  is  a  decrease  of  $1,000,000  for  payment 
of  liabilities  for  trust  fund  account  losses, 
and  an  increase  of  $500,000  for  the  Trust  of 
St.  George  in  Alaska,  for  purchase  of  home 
heating  fuel  and  other  basic  necessities.  Lan- 
guage has  been  included  earmarking  the 
$500,000  for  the  Trust.  The  managers  expect 
the  Bureau  to  Include  the  balance  of  funding 
required  to  cover  losses  from  cancelled 
checks  and  failed  savings  in.stitutions  in  its 
fiscal  year  1994  budget  request. 

Amendment  No.  73;  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  authorize  the  use  of  the  $3,000,000  pro- 
vided to  liquidate  obligations  for  any  checks 
cancelled  pursuant  to  the  Competitive 
Equality  Banking  Act  of  1987,  and  to  restore 
funds  invested  in  savings  institutions  which 
were  not  federally  insured.  The  language  is 
amended  to  include  credit  unions  as  well  as 
savings  and  loan's  associations. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 
ADMINISTRATION  OF  TERRITORIES 

Amendment  No.  74:  Appropriates  $81,651,000 
for  administration  of  territories  instead  of 
$81,151,000  as  proposed  by  the  House  and 
$78,831,000  as  proposed  by  the  Senate. 

The  increase  over  the  amount  rec- 
ommended by  the  House  consists  of  an  in- 
crease of  $2,700,000  for  territorial  administra- 
tion which  includes  $500,000  for  Water  Island 
disposal.  Virgin  Islands.  $2,000,000  for  the  dis- 
aster assistance  fund  for  the  Ebeye  hospital, 
and  $200,000  for  the  brown  tree  snake;  and  de- 
creases of  $700,000  for  American  Samoa 
($400,000  for  the  operations  grant  and  $300,000 
for  schools  and  buses),  and  $1,500,000  for  the 
grant  to  the  Virgin  Islands  for  repairs  and 
reconstruction  of  the  University  of  the  Vir- 
gin Islands. 

Included  within  the  funds  provided  for 
technical  assistance,  there  is  $1,000,000  for 
Compact  impact  payments.  If  the  funds  pro- 
vided for  Ebeye  hospital  reconstruction  are 
not  sufficient,  the  Department  should  con- 
sider the  use  of  unobligated  disaster  recov- 
ery funds  for  this  purpose.  The  brown  tree 
snake  funds  include  $200,000  for  research  and 
control,  and  $200,000  for  the  Hawaii  Depart- 
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ment  of  Agriculture.  The  managers  intend 
for  brown  tree  snake  funds  in  the  future  to 
be  allocated  in  accordance  with  the  pro- 
gram's management  plan. 

Within  the  O&M  program,  the  managers 
expect  OTIA  to  provide  for  continuation  of 
the  O&M  contract  for  the  Nan  Pil  hydro- 
electric power  plant  in  the  FSM  in  fiscal 
year  1993,  and  to  work  with  FSM  to  ensure 
that  O&M  of  the  plant  is  continued  over  the 
longer  term. 

Amendment  No.  75:  Provides  $77,105,000  for 
technical  and  maintenance  assistance,  disas- 
ter recovery  and  grants  as  proposed  by  the 
House  instead  of  $74,205,000  as  proposed  by 
the  Senate. 

Amendment  No.  76:  Includes  disaster  re- 
covery as  proposed  by  the  Senate,  as  one  of 
the  purposes  for  which  the  funds  discussed  in 
Amendment  No.  75  are  provided. 

Amendment  No.  77:  Provides  $4,546,000  for 
the  Office  of  Territorial  and  International 
Affairs  instead  of  $4,046,000  as  proposed  by 
the  House  and  $4,636,000  as  proposed  by  the 
Senate.  The  increase  over  the  amount  pro- 
posed by  the  House  is  $500,000  for  activities 
related  to  the  disposal  of  Water  Island  in  the 
Virgin  Islands. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

Amendment  No.  78:  Appropriates  $23,249,000 
for  the  Trust  Territory  instead  of  $26,796,000 
as  proposed  by  the  House  and  $20,809,000  as 
proposed  by  the  Senate.  The  increase  over 
the  amount  proposed  by  the  Senate  is 
$587,000  for  Republic  of  Palau  operations  (in- 
cluding an  increase  of  $642,000  for  the  oper- 
ations grant  and  a  decrease  of  $55,000  for  the 
Weather  Service),  and  $1,853,000  for  construc- 
tion for  the  following  projects  in  Palau: 
$1,465,000  for  Koror/Airai  electric  power;  and 
$388,000  for  outer  islands  schools  rehabilita- 
tion. 

Funds  have  not  been  Included  for  Koror- 
Babelthaup  bridge  repair  at  this  time,  since 
Palau  has  $1,380,000  of  previously  appro- 
priated funds  available  to  begin  the  project 
on  a  phased  basis.  The  managers  expect 
OTIA  to  provide  the  Committees  with  the  re- 
port on  the  Army  Corps  of  Engineers'  review 
of  this  project  as  soon  as  it  is  available. 

With  regard  to  the  funds  included  for  the 
Koror/Airai  electric  power  project,  the  man- 
agers expect  Palau  to  move  towards  estab- 
lishment of  a  public  utilities  commission, 
and  to  start  accounting  for  utilities  services 
on  a  business  basis.  The  progress  made  on 
these  issues  will  be  considered  before  any  ad- 
ditional funding  for  electric  power  projects 
is  considered. 

With  regard  to  road  construction  projects 
in  Palau.  the  managers  expect  that  any  road 
construction  will  be  performed  In  a  manner 
co'.jlstent  with  United  States  environmental 
law. 

The  managers  expect  Palau  to  provide  for 
continued  adequate  levels  of  maintenance 
for  all  projects  for  which  construction  fund- 
ing is  provided,  including  the  outer  islands 
schools. 

Amendment  No.  79:  Provides  $18,596,000  for 
operations  of  the  Government  of  Palau  as 
proposed  by  the  House  instead  of  $18,009,000 
as  proposed  by  the  Senate. 

DEPARTMENTAL  OFFICES 

OFFICE  OF  THE  SECRETARY 

SALARIES  AND  EXPENSES 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 

Departmental  Direction: 
Secretary's      Immediate 

Office  $2,778,000 

Executive  Secretariat  ....  851,000 
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Con^ressional/Legls     Af- 

faire   

1,325.000 

Equal  Opportunity  

1.626,000 

Public  Affaire  

877,000 

Small  and  Disadvantaged 

Business 

516,000 

Quality  Assurance 

304.000 

Subtotal.             Depart- 

mental Direction  

8,277,000 

Program  Direction  and  Co- 

ordination: 

A/S  Water  and  science  .... 

800.000 

A/S    Land    and    Minerals 

Mgt  

919.000 

A/S    Fish    and    Wildlife/ 

Parks  

852,000 

A/S  Indian  Affaire 

809,000 

American  Indian  Trust  ... 

655,000 

Office     of     Self-Govern- 

ment  

689,000 

Audit  and  Evaluation  

1,160.000 

A/S         Territorial/Inter- 

national   

634,000 

A/S     Policy,     MKt     and 

Budget  

1,150,000 

Subtotal,   Program  Di- 

rection   

7,668.000 

Administration: 

Environmental  Affairs  ...  3.715.000 
Acquisition  and  property 

mgt  1.973,000 

Office  of  personnel  2,068,000 

Administrative  services  1,725,000 

Library  .services  1,000,000 

Information        resources 

mgt  2,810,000 

Program  analysts  2,400,000 

Office  of  budget  2,300,000 

Financial  management  ..  I.65O.0OO 
Security    and    drug    en- 
forcement    696.000 

Subtotal,    Administra- 
tion    20.338.000 

Hearings  and  Appeals  6.789,000 

Aircraft  services 2.719,000 

Central  services 17,842,000 

Grant  total  63.633.000 

Office  of  thk  Solicitok 

salariks  and  expenses 

Amendment  No.  80;  Appropriates  $31,727,000 

for   the   Office   of  the   Solicitor   instead  of 

S31.941.000   as    proposed    by    the   House   and 

$31,128,000  as  proposed  by  the  Senate. 

The  change  to  the  House  position  is  a  re- 
duction of  $214,000  in  the  amount  requested 
to  cover  pay  raise  costs. 

Construction  Management 

salaries  and  expenses 

Amendment  No.  81:  Appropriates  $2,191,000 

for  Construction  Management  as  proposed  by 

the  House  instead  of  $2,215,000  as  proposed  by 

the  Senate. 

General  Provisions.  Department  of  the 
Interior 

Amendment  No.  82-83:  Restore  House  lan- 
guage stricken  by  the  Senate  which  pertains 
to  the  management  of  Matagorda  Island, 
Texas. 

Amendment  No.  84:  Includes  Senate  pro- 
posed language  which  provides  for  payment 
of  debts  incurred  by  the  Kiowa-Comanche- 
Apache  Intertribal  Land  Use  Committee  in 
Oklahoma,  revised  to  provide  a  three-month 
period  during  which  the  Kiowa,  Comanche, 
and  Apache  Tribes  may  take  action,  under 
their  constitutions,  to  address  this  situation. 


CONGRESSIONAL  RECORD— HOUSE 


The  managere  agree  that  prior  to  making 
any  payments  authorized  by  this  section,  the 
Secretary  shall  submit  a  report  to  Congress 
describing  the  efforts  of  the  Kiowa.  Coman- 
che, and  Apache  Tribes  to  resolve  the  lawful 
debts  described  in  the  language  in  accord- 
ance with  their  respective  tribal  constitu- 
tions, and  describing  the  extent  to  which  the 
Secretary  intends  to  exercise  the  discretion 
authorized  in   the  language.  The  managers 
wish  to  make  clear  that  this  action  is  not  In 
any  way  intended  to  be  a  precedent,  and  that 
it  is  being  taken  reluctantly,  and  only  be- 
cause of  the  unique  circumstances  in  this 
situation  where  the  payments  of  debt.<i  could 
have  remained  unaddressed  indefinitely. 
TITLE  UI— RELATED  AGENCIES 
Department  of  Agriculture—Forest 
Service 
forest  research 
Amendment        No.        85:        Appropriates 
$184,281,000    for    forest    research    instead    of 
$186,657,000  as   proposed    by    the   House   and 
$178,723,000  as  proposed  by  the  Senate.  The 
decrease  from  the  amount  proposed  by  the 
House  consists  of  the  following:  in  forest  pro- 
tection research,  decreased  of  $90,000  for  bio- 
technology at  Delaware.  OH.  $50,000  for  glob- 
al change  and  $100,000  for  root  disease  at 
Berkeley,  CA,  $100,000  for  global  change  at 
Fort  Collins,  CO,  $100,000  for  old  growth  at 
Madison,  WI,  $150,000  for  global  change  at 
Radnor,    PA:   and    increases   of  $120,000   for 
termiticides  at  Gulfport,  MS,  $100,000  for  the 
Blue  Mountains  Institute  at  LaGrande.  OR. 
and  $50,000  for  semi-arid  agroforestry  at  Lin- 
coln. NE:  in  resource  analysis  research,  de- 
creases of  $75,000  for  inventory  at  Radnor. 
PA.  $150,000  for  global  change  in  Raleigh.  NC. 
$50,000  for  tropical  forestry  at  Rio  Piedras. 
PR.  $100,000  for  global   change  at  Seattle. 
WA.    $150,000   for    wildlandurban    interface. 
Riverside.  CA;  $250,000  for  inventory  at  St. 
Paul.  MN.  $50,000  for  wilderness  at  Missoula. 
MT;  and  an  Increase  of  $300,000  for  south- 
western forestry.  Fort  Collins.  CO;  in  forest 
management  research,   decreases  of  $60,000 
for   Sierras   old   growth   study,   $133,000   for 
tropical  forestry  at  Rio  Piedras.  $50,000  for 
old  growth  at  Redding.  CA.  $1,025,000  for  new 
perspectives  partners  (including  $200,000  for 
the    Pacific    Northwest    research    station. 
$225,000  for  the  Olympic  Natural  Resources 
Center.   $400,000  for  Cascades/H.J.   Andrews, 
and  $200,000  for  the  Aerial  Forest  Manage 
ment  Foundation);  and  increases  of  $200,000 
for    hardwoods    ecology    at    AshevlUe.    NC. 
$200,000   for   the   integrated   forest   manage- 
ment center  at  Monticello.  AR,  $72,000  for 
global  change  at  Raleigh.   NC.  $100,000  for 
timber  and  watershed  at  Honolulu.  HI.  and 
$65,000  for  genetics  at  Rinelander.  WI:  In  for- 
est   environment     research,     decreases     of 
$100,000  for  wetlands  at  Grand  Rapids,  MN. 
$250,000  for  neotropical  migratory  birds  (in- 
cluding $100,000  at   Fresno  and   a   total   of 
$150,000  at   Rhinelander.   Columbia  and   St. 
Paul).  $50,000  for  threatened  and  endangered 
plants  at  Clemson.  SC.  $100,000  for  watershed/ 
reclamation  at  Logan.  UT.  $100,000  for  forest 
health  at  LaGrande.  OR.  $100,000  for  black- 
footed  ferret  at  Rapid  City.  SD.  $50,000  for 
threatened  and  endangered  aquatic  species 
at  Blacksburg.  VA.  $200,000  for  Pacific  North- 
west temperate  forests  research.  $150,000  for 
global  change.  Raleigh.  NC;  and  an  increase 
of  $60,000  for  management  practices  at  Par- 
sons. WV;  in  forest  products  and  harvesting 
research,    decreases    of    $100,000    for    pulp 
bleaching  at  Madison.  WI  and  $60,000  for  har- 
vesting/wetlands   at    Auburn,    AL;    and    in- 
creases of  $200,000  for  timber  bridges  for  West 
Virginia  Univereity  and  $100,000  for  tonnlns 
at  Plneville.  LA, 
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Within  the  total  funds  provided,  the  man- 
agers intend  for  the  western  bark  beetle  pro- 
gram to  be  continued  at  the  1992  level  to  the 
extent  possible,  if  lower  priority  funds  for 
this  purpose  can  be  identified  for  reprogram- 
ming.  The  $150,000  provided  for  the  scientific 
review  of  the  remaining  old  growth  in  the 
national  forests  of  the  Sierra  Nevada  in  CA 
and  for  a  study  of  the  entire  Sierra  Nevada 
ecosystem  is  for  a  study  by  an  independent 
panel  of  scientists,  with  expertise  in  diverae 
areas  related  to  this  issue.  Within  the  funds 
for  the  Olympic  Natural  Resource  Center  is 
$278,000   for  the   Forest  Service  to  develop 
landscape  management  approaches  to  forest 
practices  in  cooperation  with  the  Washing- 
ton State  Departments  of  Wildlife  and  Natu- 
ral Resources.  The  managere  have  agreed  to 
an  increa.se  of  $100,000  for  the  Blue  Moun- 
tains Institute,   and   agree   that  additional 
funds  may  be  made  available  to  the  Insti- 
tute, from  research  or  National  Forest  Sys- 
tem funds.  The  managere  are  aware  of  the 
newly  identified  bark  beetle  pest  in  northern 
Ohio,  the  European  pine  bark  beetle,  and  ex- 
pect the  Forest  Service  to  report  to  the  Com- 
mittees as  soon  as  the  level  of  research  ac- 
tivity necessary  in  fiscal  year  1993  related  to 
this  pest  has  been  determined,  along  with  a 
source   of  funds   from   resetting   priorities. 
Both  the  House  and  the  Senate  have  included 
$350,000  for  the  international  arid  lands  con- 
sortium, which  is  to  be  made  available  to  the 
consortium  directly  or  through  Fort  Collins, 
if  the  consortium  so  indicates.  The  managers 
have  included  $200,000  each  as  a  base  for  two 
new  cooperative  research  programs:  the  inte- 
grated forest  management  center  at  Monti- 
cello.  AR.  and  the  Pacific  Northwest  temper- 
ate forest  research  program.  Any  additional 
program  funding  above  this  base  level  should 
be  sought  through  the  cooperative  research 
program   of  the  U.S.    Department  of  Agri- 
culture.   The    managere    agree    that    there 
should  be  more  coordination  of  international 
forestry  research,  and  request  the  Chief  of 
the  Forest  Service  and  the  Director  of  the 
Smithsonian  Institution  to  establish  a  proc- 
ess for  consultation  and  cooperation,  where 
appropriate,  on  their  international  forestry 
research  programs,  and  to  report  to  the  Com- 
mittees on  the  process  when  established. 
state  and  private  forestry 
Amendment        No.         86:         Appropriates 
$157,566,000  for  State  and  private  forestry  in- 
stead of  $136,929,000  as  proposed  by  the  House 
and  $160,591,000  as  proposed  by  the  Senate. 
The  Increase  over  the  amount  proposed  by 
the     House     consists     of    an     Increase     of 
$16,287,000  for  forest  pest  management,  in- 
cluding increases  of  $10,817,000  for  Federal 
pest  suppression.   $2,000,000  for  cooperative 
health  management,  and  $5,470,000  for  coop- 
erative   suppression,     and    a    decrease    of 
$2,000,000  for  Federal  health  management;  a 
decrease  of  $450,000  for  forest  management 
and     utilization,     including     increases     of 
$1,700,000  for  rural  development  and  $1,800,000 
for  timber  bridges,  and  decreases  of  $500,000 
for   forest  resource   management.   $2,000,000 
for    stewardship     incentives/tree     planting. 
$450,000  for  wood  utilization,  and  $1,000,000 
for  urban  forestry;  and  $4,800,000  for  special 
projects,  including  increases  of  $5,000,000  for 
the  Forest  Legacy  program  and  $750,000  for 
Columbia     Gorge     economic     development 
grants,  and  decreases  of  $450,000  for  tropical 
forestry  and  $500,000  for  old  growth  diver- 
sification  projects  In   Washington  and  Or- 
egon. 

The  managere  agree  that  within  fire  pro- 
tection, there  is  $200,000  for  the  Burton/ 
Santini  lots  within  Incline  Village/Crystal 
Bay.  Lake  Tahoe.  At  least  half  of  the  tree 
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planting  funds  should  be  provided  for  other 
stewardship  activities,  such  as  wildlife  habi- 
tat and  soil  and  water  improvements.  Within 
the  tree  planting  program,  there  is  $500,000 
for  the  Ohio  Arbor  program.  Within  urban 
forestry,  there  is  $1,000,000  for  Chicago, 
$500,000  for  Ohio  Arbor.  $100,000  for  Tacoma. 
WA.  $60,000  for  Bremerton.  WA.  $50,000  for 
Port  Orchard,  WA.  $500,000  for  Atlanta,  GA, 
and  $500,000  for  northern  New  Jersey. 

Within  forest  resources  management,  there 
is  $150,000  for  the  forest  management  plan  to 
protect  the  Chesapeake  Bay  and  $200,000  for 
the  Center  for  Semi-Arid  Agroforestry.  The 
managere  Intend  for  the  rural  development 
program  to  be  a  nationwide  program;  how- 
ever, the  Forest  Service  should  make  every 
effort  to  provide  continuation  funding  for 
projects  initiated  in  prior  years,  with  new  ef- 
forts to  compete  for  the  remaining  funds. 
The  managers  encourage  the  World  Forestry 
Center,  OR,  to  apply  for  an  economic  recov- 
ery grant  to  continue  their  efforts  focusing 
on  economic  recovery  of  the  Pacific  North- 
west. 

A  total  of  $10,000,000  is  provided  for  the 
Forest  Legacy  program.  Of  this  amount. 
$3,000,000  is  available  for  the  New  York/New 
Jer.sey  highlands  region,  for  which  the  New 
York/New  Jersey  highlands  study  suffices  as 
an  adequate  needs  assessment  for  the  acqui- 
sition of  lands,  on  a  willing  seller  basis,  in 
Sterling  Forest  or  other  critical  properties 
in  the  New  York/New  Jersey  highlands.  In 
the  balance  of  the  Forest  Legacy  program, 
any  political  subdivision  within  New  York 
State  must  agree  to  include  itself,  in  order 
to  participate  in  the  program.  A  subdivision 
is  defined  as  a  village,  city,  town  or  county. 

The  managere  encourage  the  Forest  Serv- 
ice to  participate  in  monitoring  studies  of  a 
Salt  Lake  City.  UT.  pilot  project  evaluating 
the  use  of  shade  trees  to  sequester  carbon 
and  reduce  energy  use. 

emergency  pest  suppression  fund 

Amendment  No.  87:  Appropriates  $26,000,000 
for  the  emergency  pest  suppression  fund  in- 
stead of  $42,315,000  as  proposed  by  the  House 
and  $20,000,000  as  proposed  by  the  Senate. 
The  agreed  upon  amount  will  provide  a  total 
of  $42,287,000  for  pest  suppression  on  both 
Federal  and  cooperative  lands  in  fiscal  year 
1993,  including  $16,287,000  in  the  State  and 
private  forestry  account. 

Amendment  No.  88:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired that  the  Presidential  notification  to 
Congress  of  his  designation  of  emergency 
pest  suppression  amounts  as  emergency  re- 
quirements be  in  the  form  of  an  official 
budget  request.  The  House  had  no  similar 
provision. 

NATIONAL  forest  SYSTEM 

Amendment  No.  89:  Appropriates 
$1,318,481,000  for  the  national  forest  system 
instead  of  $1,312,937,000  as  proposed  by  the 
House  and  $1,306,077,000  as  proposed  by  the 
Senate.  The  increase  over  the  amount  pro- 
posed by  the  House  consists  of  decreases  of 
$350,000  for  land  line  location.  $500,000  for 
maintenance  of  facilities,  $1,500,000  for  refor- 
estation and  stand  improvement,  $4,400,000 
for  wildlife  and  fish  habitat,  $200,000  for 
range  management  (including  a  decrease  of 
$300,000  for  structural  improvements  and  an 
increase  of  $100,000  for  wild  horses  and  bur- 
ros); and  Increa.ses  of  $500,000  for  minerals, 
$1,750,000  for  timber  sales  (including  in- 
creases of  $250,000  for  Inventory  for  an  inde- 
pendent assessment  of  the  Green  Mountain 
NF  sales  program,  and  $6,000,000  for  harvest 
administration;  and  decreases  of  $500,000  for 
sUvicultural  examination,  for  the  new  per- 


spectives demonstration,  and  $4,000,000  for 
sales  preparation).  $394,000  for  recreation  use 
(including  decreases  of  $2,000,000  for  timber 
support  and  $500,000  for  wilderness  manage- 
ment, and  increases  of  $2,519,000  for  the 
recreation  initiative  and  $375,000  for  cultural 
resources).  $1,450,000  for  soil,  water  and  air 
operations,  and  $8,400,000  for  general  admin- 
istration, including  $8,500,000  to  restore  the 
general  reduction  and  a  decrease  of  $100,000 
for  the  Wayne,  NF  Supervisor's  Office  in 
Ohio. 

The  recommendations  discussed  above 
allow  for  a  total  appropriated  timber  sales 
program  of  $225,746,000.  This  is  before  the  ap- 
plication of  any  across-the-board  reduction 
that  may  be  necessary  to  bring  the  bill  into 
compliance  with  scoring  requirements.  The 
managere  have  not  included  any  specific  dis- 
tribution of  the  fiscal  year  1993  timber  sales 
program  volume  on  a  region-by-region  basis, 
due  to  the  tremendous  uncertainty  facing 
the  timber  sales  program  at  this  time.  This 
treats  all  regions  in  the  same  manner.  As  a 
starting  point,  the  Forest  Service  should  de- 
velop a  preliminary  distribution  of  the  pro- 
posed fiscal  year  1993  timber  sales  program 
starting  with  regional  distributions  and 
total  volume  discussed  in  the  Senate  report, 
and  adjust  them,  taking  into  account  the 
funds  provided  herein  for  timber  sales  and 
road  construction.  This  proposed  distribu- 
tion, which  should  be  submitted  to  the  Com- 
mittee within  45  days  of  enactment,  should 
be  reflective  of  current  on-the-ground  condi- 
tions, the  need  to  comply  fully  with  existing 
legal  requirements,  the  certainty  of  the  tim- 
ber base  as  a  result  of  legislation  and  land 
management  plans,  current  market  demand, 
and  actual  sale  and  harvest  activity  in  each 
of  the  regions  in  recent  yeare. 

The  Forest  Service  should  report  quarterly 
on  its  organizational  structure  and  efforts  to 
"rightsize"  the  field  structure  and  Washing- 
ton and  regional  offices  in  light  of  reductions 
in  the  program  nation-wide.  In  addition,  the 
Forest  Service  should  continue  its  monthly 
timber  sales  program  status  reports,  address- 
ing preparation,  offer,  and  harvest  levels  by 
region. 

Consistent  with  the  current-year  timber 
sales  program,  the  managere  recommend 
timber  salvage  sale  authority  as  has  been 
provided  in  recent  yeare.  The  Forest  Service 
has  indicated  that  both  the  House  and  the 
Senate  recommended  the  same  increases  to 
the  salvage  sale  program  above  the  amounts 
proposed  in  the  budget.  In  addition,  the  man- 
agers agreed  to  the  continued  use  of  up  to 
$20,000,000  in  salvage  funds  for  continued 
pipeline  activity.  As  directed  last  year,  the 
allocations  should  be  developed  and  reported 
to  the  Committees  within  45  days  of  enact- 
ment, taking  into  account  the  need  for  pipe- 
line activity,  certainty  of  the  timber  base, 
meeting  all  legal  requirements,  market  de- 
mand, and  the  need  for  advance  work.  This 
report  should  identify  anticipated  accom- 
plishments through  gates  2  and  3,  by  region. 
The  managere  also  agree  that  if  the  Forest 
Service  believes  it  has  additional  capacity  to 
complete  pipeline  activities  in  fiscal  year 
1993  after  the  $20,000,000  is  spent,  the  Forest 
Service  should  notify  the  Committees. 

The  managere  expect  the  Forest  Service  to 
continue  efforts  underway  to  reduce  below- 
cost  sales.  The  public  review  and  implemen- 
tation of  the  below-cost  policy  should  be 
completed  as  soon  as  possible.  The  managere 
will  expect  the  efforts  to  address  the  below- 
cost  issue  to  include  consideration  of  the  de- 
sired future  condition  in  the  analysis  that 
precedes  sale  determinations.  The  managere 
expect  the   Forest  Service  to  subject  any 


minimum  bid  proposal  to  public  review  and 
comment  through  the  normal  channels  be- 
fore proceeding  with  Implementation.  The 
Forest  Service  should  undertake  this  com- 
ment process  during  FY  1993  and  prepare  for 
implementation  as  soon  as  possible  there- 
after. 

With  respect  to  the  move  to  more  tree 
measurement,  the  managere  expect  the  For- 
est Service  to  report  to  the  Committees  re- 
garding the  extent  to  which  any  changes 
away  from  log  scaling  will  result  in  methods 
of  measurement  that  are  at  least  as  accurate 
as  current  methods.  The  managere  are  con- 
cerned that  no  change  be  undertaken  that 
will  not  ensure  no  net  loss  to  the  Treasury. 
The  Forest  Service  should  identify  steps 
taken  to  ensure  consistency  and  standardiza- 
tion of  measuring  practices. 

The  managere  agree  that  $1,500,000  of  land 
line  location  funds  allocated  to  timber  be  re- 
directed to  deal  with  the  backlog  of  trespass 
case.s.  The  $500,000  increase  in  silviculture 
funds,  along  with  $1,000,000  in  Region  6s  base 
funds,  are  for  the  Pacific  Northwest  New  per- 
spectives Partnere  demonstrations.  The  For- 
est Service  should  consult  with  the  partnere. 
including  the  Douglas  Project  in  southern 
Oregon,  on  carrying  out  the  demonstrations. 
Within  the  funds  for  timber  inventory. 
$250,000  is  to  complete  the  old  growth  Inven- 
tory on  the  Colville  National  Forest.  WA. 
The  Forest  Service  is  to  prepare  for  each  re- 
gion representative  samples  of  reforestation 
and  timber  stand  improvement  costs  in- 
curred in  fiscal  year  1992.  in  accordance  with 
the  requirements  of  section  6(1)  of  the  Na- 
tional Forest  Management  Act,  and  to  sub- 
mit them  to  the  Committees  by  March  15, 
1993,  and  to  include  them  in  future  yeare'  an- 
nual reports. 

The  decrease  in  wildlife  and  fish  habitat 
includes  $200,000  for  neotropical  migratory 
birds.  $800,000  for  other  wildlife.  $800,000  for 
inland  fish.  $1,800,000  for  threatened  and  en- 
dangered species,  and  $800,000  for  anad- 
romous  fish.  Within  these  funds  is  $90,000  for 
the  wolverine  study  in  the  Sawtooth  NRA. 
ID.  and  $300,000  for  the  Tongass  NF  for  the 
timber  and  wildlife  study  identified  in  the 
Senate  report.  Timber  support  costs  in  wild- 
life and  fish  habitat  should  remain  at  the 
1992  level,  with  the  proposed  increases  being 
provided  for  other  wildlife  and  fish  activi- 
ties. While  the  managers  have  not  provided 
any  earmark  for  ecosystem  management, 
they  support  these  activities,  and  expect  the 
wildlife  program  to  take  the  lead  in  these  ef- 
forts. Such  efforts  should  also  be  carried  out 
in  cooperation  with  the  Fish  and  Wildlife 
Service  and  State  fish  and  wildlife  agencies. 

Funds  are  included  for  establishing  a 
Wayne  NF  Supervisor's  office  in  Ohio,  but 
are  not  included  for  establishing  a  district 
office  in  Marietta,  OH.  The  Forest  Service 
should  report  back  to  the  appropriate  com- 
mittees on  any  proposed  realignments  in  the 
Wayne  and  Hoosier  National  Forests  as  a  re- 
sult of  the  establishment  of  the  Supervisor's 
Office  in  Ohio.  The  report  on  the  allocation 
of  the  Washington  Office/Regional  Offices  re- 
duction of  $13,000,000  should  be  provided  to 
the  Committees  by  February  1,  1993.  The 
managere  expect  these  reductions  to  be  allo- 
cated to  the  maximum  extent  possible  in  re- 
lation to  programmatic  decreases,  and  not  to 
programs  with  stable  or  Increasing  budgets. 

The  Forest  Service  should  make  available 
$200,000  for  an  independent  party  to  conduct 
an  outside  review  of  the  Forest  Service's  pro- 
posals to  address  Its  future  organizational 
requirements,  to  be  overseen  by  the  Assist- 
ant Secretary  for  Natural  Resources,  and  to 
include  the  Research  and  State  and  private 
forestry  organizations. 
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Within  the  recreation  fund  for  Region  6,     Oconee  NP.  $2,500,000  for  the  southeast  Alas-     Apalachicola  NF,  PL  $1,000,000 

$537,000  Is  to  be  made  available  for  the  man-     ka  visitors  center.  $100,000  for  the  Tolyabe     Appalachian  Trail sioOO  000 

agement  plan  for  the  Newberry  National  Vol-     NF      (Kyle      Station).      $911,000      for      the     Big  Sur,  CA 2.000,(KX> 

canic    Monument.    Also    within    recreation     Monongahela    NF,    $771,000    for    Timberline  Chattooga    WSR.    NC.    SC. 

funds,  $300,000  is  for  evaluation  of  rivers  in  Lodge   (including  $425,000  for  rewiring  and        GA  1.800,000 

Arizona  for  possible  inclusion  in  the  wild  and  $450,000  for  chimney  replacement,  offset  by  a     Chippewa  NP.  MN 50o!oOO 

scenic  rivers  program.  There  is  also  $237,000     decrease  of  $104,000  for  an  elevator).  $250,000     Cleveland  NF,  CA  2,aOoioOO 

in  recreation  management  funds  and  $166,000     for  Multnomah  Falls.  $375,000  for  the  Green  Columbia       River      Gorge 

in  cultural  resources  for  the  Wayne  NP.  OH.  Mountain    NF.    $350,000    for    Kisatchle    NF        NSA,  OR,  WA  1,000.000 

and  $375,000  for  Columbia  River  Gorge  cul-  storm  damage,  $210,000  for  Tongass  NF  rang-     Daniel  Boone  NP,  KY  1,000,000 

tural   resources  Information.  This  coopera-  er    boat    restoration,    and    $350,000    for    the     Francis  Marion  NP,  SC 600,000 

tive  effort  will  involve  tribal  governments.  White  Mountain  NF;  and  decreases  of  $700,000  Green  Mountain  NF.  VT  ....                  1,275.000 

Washington/Oregon  historic  preservation  of-  for   El    Portal   visitors   center.   $375,000   for     Hoosier  NF,  IN 1,000.000 

flees,  historical  societies,  and  the  Columbia  Hells  Canyon  NRA,   OR.  $250,000  for  Snow  l^^^  Tahoe  Basin,  NV,  CA                  3,000.000 

River  Gorge  Commission  in  developing  cul-  Bunny  Lodge,  OR.  $250,000  for  Lake  Vesuvius.  Lewis  and  Clark  NF,  MT  ...                  2.525,000 

tural  resources  information.  Priority  efforts  Wayne  NF.  $400,000  for  Uwharrie  NF  (Badin     Monongahela  NF.  WV  2,000.000 

would  focus  on  Native  Americans,  including  Lake),  $998,000  for  rehabilitation  projects  in  Mount    Rogers    NRA    and 

contemporary  oral  histories  and  an  archae-  the  National  Forests,  TX,  and  $1,800,000  for        Jefferson  NF.  VA  500,000 

ological   survey   of  Native   American   sites.  Corinth  recreation  area,  AL;  an  increase  of    Oconee  NF,  GA  1.500,000 

The   Forest  Service  should  cooperate  with  $7,877,000  for  road  construction,  including  an     Olympic  NF.  WA l.OOO.OOO 

the  Oregon  Department  of  Fish  and  Wildlife  increase  of  $8,500,000  for  timber  roads  and     Oregon  Dunes  NRA,  OR  5,000,000 

in  monitoring  of  forest  plan  implementation  $250,000  for  recreation  roads  in  the  Dixie  NF.  Os'^^o'*  NP.   PL  (Pinhook 

and  compliance  with  forest  plan  standards  and  decreases  of  $700,000  for  Haley's  Ferry,        Swamp) 2.400.000 

and    guidelines.    The    managers    understand  TX  (leaving  $1,000,000   for  the   road   and   no     S"*'^^Mt,'^^' ^^  2.000.000 

that   the   cleanup  of   the   White   King   and  funds  for  facilities  planning),  and  $173,000  re-     p    '„    J'  ■'^'V.'".'," 500,000 

Lucky  Lass  Mines  will  begin  in  fiscal  year  lated  to  rehabilitation  projects  in  TX;  and  an     o     'rl*^    ^*^'      tlL";;': 1.500,000 

1993.  and  that  the  cleanup  is  expected  to  be  increase  of  $2,332,000  for  trail  construction,     f*"       T''^'"mo  f '  ,?m, ''^■252 

completed  in  fiscal  year  1994.  Within  soil  and  including  an  overall  $2,000,000  increase  and  °^"®*^*     mpNi                   '  '                    r2'«nS 

water  improvements  for  Region  6.  $1,000,000  $190,000  for  Winding  Stair  and  $142,000  for  the     ov;*,'J®w*«n   u/i nJ,'^ 

is  for  watershed  restoration  on  the  Olympic  Monongahela  NF.                                                     S-k    «.?»;,,        V ,,1^??? 

NF.  WA.  The  managers  direct  that  none  of  the  funds     ?^X^«^i-  i^p ^'SS,'^ 

The  managers  note  that  the  University  of  provided  for  the  Helena,  MT  ranger  district     yZ<at7lrLni.c.      np iV'^                    500,000 

Arkansas  at  Fayetteville  is  interested  in  lo-  are  to  be  expended  until  the  Forest  Service  , a ihi«n  n    .    ,    "*■■      ^*                       „„,^ 

eating  a   biological   field   station   near   the  certifies  that  all  hazardous  materials  have     wavn^  np  ?>»      o  nmnm 

Mulberry  River  in  the  Ozark  National  For-  been  removed  from  the  site  by  the  seller.             WBnatnhB»'  m?  wa ^cnn'nnn 

est.  The  Forest  Service  and  the  University  Within   the   funds   for  trail   construction.     wh?te  Mountlin  NP  NH ^"^'^ 

have   been  engaged   in   discussions  on   this  there  are  the  following  earmarks:  $250,000  for  r„ 'h  pm,oM,»/iL                                   f'nnn'nnn 

issue  and  the  managers  request  that  the  For-  the  Finhoti  Trail.  AL:  $176,000  for  the  Cas-  Fmpr^pn*             h"  hV,  ■"■■                  i.oou.WO 

est  Service  continue  to  work  and  cooperate  cades  area,   Jefferson   NF.   VA;  $274,000  for  VnhniHin^'-          "^rasnips.                  ,„„„„„„ 

with    the    University   on   this   matter.    The  Hells  Canyon.  OR;  and  $300,000  for  the  Wayne  AraSon  manair'ement ' "                  flsnn'nno 

managers  make  no  commitment  to  Federal  NP.  OH.                                                                     Acquisition  management  .. 8.500.000 

funding  for  any  such  station.  The  managers  direct  the   Forest  Service  Tot,,  Land  acnuisiHon                fi9Q47nnn 

The    managers    again    direct    the    Forest  not  to  use  region-wide  survey  and  design  or  iotai.  i>ana  acquisition                w,»4/.ooo 

Service  to  expedite  the  preparation  and  of-  operating  funds,  to  initiate  any  activity  on  $150,000   is   to   be   made   available   within 

fering  of  timber  salvage  sales  on  the  eastside  new   facilities,    unless   such    facilities   have  funds  provided  for  the  Lewis  and  Clark  Na- 

forests  of  Region  6.  In  order  to  accomplish  been  specifically  presented  to  and  approved  tional  Forest  (LWCF),  to  be  directed  to  the 

this  goal,   the  managers  direct  the  Forest  by  the  Congress.  Gallatin  National  Forest  for  the  acquisition 

Service  to  first  prepare  and  offer  the  great-  Por  timber  road  construction,  an  increase  of  City  of  Bozeman  lands  in  Bozeman  Creek, 

est  proportion  possible  of  the  salvage  pro-  of  $8,500,000  over  the  House  level  is  provided.  Montana,  for  the  purpose  of  watershed  reha- 

gram     from     areas    which    are    accessible  This  results  in  a  total  decrease  of  $18,250.00  bilitation    and    recreation,   as   part   of   the 

through  the  existing  road  network.  from  the  amount  requested  in  the  budget  for  Peets  Hill  project. 

FOREST  SERVICE  FIRE  HROTFXTION  timber  roads.  In  addition,  both  the  House  The  amount  provided  for  the  Skagit  WSR, 
Amendment  No.  90  Appropriates  *"^  Senate  had  agreed  on  reductions  of  WA  shall  be  used  to  acquire  lands  outside  the 
$190,785,000  for  Forest  Service  fire  protection  *30,000.000  for  recreation  roads  and  $14,000,000  Skagit  WSR  corridor,  for  addition  to  the 
instead  of  $192,785,000  as  proposed  by  the  fo""  general  purpose  roads.  In  allocating  the  Skagit  River  Bald  Eagle  Natural  Area. 
House  and  $188,785,000  as  proposed  by  the  ^""'^^  provided  to  the  various  categories  for  administrative  provisions 
Senate.  The  decrease  below  the  amount  pro-  "'"^f  ,|;°*f  •  ^^'^^  P°''«»^  S«'^'«'  ^^ould  Amendment  No.  96:  Includes  Senate  pro- 
posed by  the  House  is  $2,000,000  for  fire  fP'^^^'^  the  funding  consistent  with  the  ac-  ^^^^^  language  which  provides  for  the  use  of 
presuppression.  tual  expenditures  for  support,  new  construe-  salvage  sale  funds  for  timber  sales  prepara- 
Within  the  funds  provided  is  $200,000  for  the  ^'°".-  reconstruction,  and  purchaser  support  tio„  ^o  replace  sales  lost  to  fire  or  other 
Smoky  Bear  50th  Anniversary  celebration,  '"/'seal  year  1991  and  consistent  with  the  ^.^uses  and  to  replace  sales  inventory  on  the 
Lincoln  NF,  NM.  *ho„  '  rfn     '       '  ?         ^^^  '^^  ^Z'  T'T  «helf,  and  for  the  25  percentum  payment^  to 

EMERGENCY  FOREST  SERVICE  FIREFIOHTINC  ^hn^.M  1^  X    ?h  """"^^t. '""^^^'.'^M  ^"""^^  '°^*1   governments   from    salvage   sales   re- 

Pjj^P  should  be  allocated  proportionate  to  the  pro-  ceipts 

Aniendment  No.  91:  Deletes  language  pro-  Amendment  No.  93:  Provides  $88.190  000  for  r.rnlHL^''^^''^  ^v^'  T'  ^^^'^f  language  as 

posed  by  the  Senate  which  would  have  re-  facilities  construction  instead  ^$82.4m.O^  1'°^^^  nL^^nJ^T'^^n^f.°T^    "-?  /° 

quired  the  Presidential  notification  to  Con-  as  proposed  by  the  House  and  $86,063,000  as  Y„?^Tnfp^»Mnn  r/ n                   " 

gress  of  his  designation  of  emergency  fire-  proposed  bv  the  Senate    The  increase  over  °^^^  Conservation  Corps  programs,  as  au- 

fighting    amounts    as    emergency    require-  the  ar^ount  proposed  by  The  House  ^sdis  **'°"^^'^  "^  '^*  ^"  °^  '^"^"'^  ^^-  ^^•'-  "^^^ 

ments  to  be  in  the  form  of  an  official  budget  cussed  under  AmSent  No.  92  '"'"',  'T  ""^  ^^"^  ''«'«^''-  "^  '^  '«  "°  '°"^«' 

'■^•>"^^"^-  Amendment  No.  94:  Provides  $169,257,000  for  '^^»'i:^!,H„,„„»   m«    ao    rv  i  »       <=       . 

CONSTRUCTION  construction  of  roads  and  trails  instead  of  n/T,                   vi,  ^    ^\VT  ®*'"*^.k^™: 

Amendment        No.        92:        Appropriates  J159.048.000  as  proposed   by   the   House  and  ^T^l^'of'^^rtoZc^^^^  ^^^JJ^^^^^^^ 
$257,447,000     for     construction     instead     of  *n2,507.000  as  proposed  by  the  Senate.  The  ^ter  hSdwS  o°    soft^^^^^^^^^ 
$241,449,000  as  proposed   by   the  House  and  '""ease  over  the  amount  proposed  by  the  reUry  oTScul?ure  iSmen^^^^ 
$258,570,000  as  proposed  by  the  Senate.  The  "0"se  is  discussed  under  Amendment  No.  92.  uonal  reforms              'niplemented  organiza- 
increase  over  the  amount  proposed  by  the  land  acquisition  Amendment  No.  99:  Restores  language  pro- 
House  consists  of  in  facilities.  Increases  of  Amendment  No.  95:  Appropriates  $62,947,000  posed  by  the  House  and  deleted  by  the  Sen- 
Si?' \^«,^r     *!""..               ''^^-  "'s»°"'a-  for  'and  acquisition  instead  of  $62,072,000  as  ate.  amended  to  prohibit  the  use  of  funds  for 
Ml    $t>SO.O0O  for  the  Helena.  MT  ranger  dis-  proposed  by  the  House  and  $62,240,000  as  pro-  timber  sales  using  clearcutting  on  the  Shaw- 
trlct  office.  $1,350,000  for  the  Androscoggin,  posed  by  the  Senate.  nee  National  Forest  in  Illinois  to  the  great- 
,.,,   i?°^®I  district  office.  $1,100,000  for  the  The  managers  agree  to  the  following  dis-  est  extent  possible  and  consistent  with  the 
Winding  Stair  NRA.  OK.   $1,000,000  for  the  tributlon:  forest  land  management  plan. 
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Amendment  No.  100:  Restores  language 
proposed  by  the  House  and  deleted  by  the 
Senate  which  establishes  a  supervisor's  of- 
fice In  Ohio  for  the  Wayne  NF. 

Amendment  No.  101:  Deletes  language  pro- 
posed by  the  House  and  language  inserted  by 
the  Senate,  and  inserts  language  which  pro- 
vides for  timber  salvage  activity  in  Regions 
5  and  6,  as  long  as  such  activity  in  spotted 
owl  habitat  does  not  render  the  habitat  un- 
suitable for  the  owl,  and  such  sales  are  done 
In  full  compliance  with  all  existing  environ- 
mental and  forest  management  laws. 

Amendment  No.  102:  Includes  language  pro- 
posed by  the  Senate,  providing  for  a  pilot  ef- 
fort on  stewardship  end  result  contracts,  and 
amends  the  language  to  Include  the  Kaibab, 
Dixie,  Idaho  Panhandle  and  Coconino  Na- 
tional Forests  and  the  Lake  Tahoe  Bsisin 
Management  Unit  in  the  pilot  effort,  and  to 
delete. language  proposed  by  the  Senate  re- 
garding 25  per  centum  payments  to  local 
governments.  The  House  had  no  similar  pro- 
vision. The  managers  agree  that  this  pilot  ef- 
fort should  continue,  and  should  be  limited 
to  the  five  forests  named.  The  language  pro- 
posed by  the  Senate  regarding  25  per  centum 
payments  has  been  dropped,  since  these  dem- 
onstration projects  are  not  traditional  tim- 
ber sales,  and  authorizing  language  regard- 
ing 25  per  centum  payments  to  local  govern- 
ments under  16  U.S.C.  500  is  not  necessary. 
As  part  of  the  pilot  effort,  the  Forest  Service 
should  study  the  issue  of  how  payments  to 
local  governments  could  be  included  in  such 
a  program  if  it  were  adopted  Forest  Service- 
wide,  and  what  methodologies  would  be  used 
to  determine  the  appropriate  amounts  of 
such  payments,  and  methods  of  payment. 
The  Forest  Service  should  include  this  infor- 
mation in  its  report  on  the  pilot  effort  to  the 
Committees,  as  called  for  in  the  House  re- 
port. 

Amendment  No.  103:  Includes  language  pro- 
posed by  the  Senate  which  allows  the  use  of 
Forest  Service  funds  hereafter  for  expenses 
of  student  interns  employed  by  the  Forest 
Service.  The  amendment  adds  the  words 
"student  interns'  to  clarify  which  employees 
are  the  subject  of  the  provision.  The  House 
had  no  similar  provision.  The  amendment 
also  adds  language  authorizing  a  non- 
competitive contract  with  the  National  Re- 
search Council  for  an  assessment  of  Pacific 
Northwest  forests.  Funding  for  this  purpose 
was  provided  to  the  Forest  Service  in  fiscal 
year  1992. 

Department  of  energy 

fossil  energy  research  and  development 

Amendment  No.  104:  Appropriates 
$421,939,000  for  fossil  energy  research  and  de- 
velopment instead  of  $412,597,000  as  proposed 
by  the  House  and  $422,669,000  as  proposed  by 
the  Senate.  The  net  decrease  below  the 
amount  proposed  by  the  Senate  consists  of 
increases  of  $2,500,000  for  modification  and 
operation  of  the  LaPorte  indirect  lique- 
faction facility;  $800,000  for  non-utility  appli- 
cations in  advanced  combustion  technology; 
$1,000,000  for  tubular  solid  oxide  fuel  cells; 
$2,000,000  for  planar  solid  oxide  fuel  cells; 
$1,675,000  for  magnetohydrodynamics  (MHD); 
$1,000,000  for  fundamental  and  supporting  re- 
search in  advanced  extraction  and  process 
technology  (AEPT);  a  net  of  $3,415,000  in  the 
use  of  prior  year  funds;  and  $7,000,000  to  re- 
store the  allocation  reduction;  and  decreases 
of  $20,000  in  coal  preparation;  $1,600,000  in  gas 
stream  cleanup;  $200,000  in  advanced  research 
in  coal  liquefaction;  $2,000,000  for  the 
Wilsonville  facility  in  pressurized  fluidized 
bed  combustion;  $500,000  for  the  indirect 
cycle  in  advanced  combustion  technology; 
$2,000,000   for   molten   carbonate   fuel    cells; 


$1,000,000  for  a  direct-fired  turbine  CRADA, 
$800,000  for  METC  research,  and  $500,000  for 
completion  of  the  Industrial  scale  proof-of- 
concept  unit,  all  in  heat  engines;  $1,000,000 
for  the  gasification  product  improvement  fa- 
cility; $500,000  for  co-products  gasification  to 
leave  $880,000  for  the  Illinois  mild  gasifi- 
cation facility;  $2,000,000  for  university  geo- 
science  research  in  AEPT;  $1,000,000  for  light 
oil  and  $250,000  for  tar  sands  in  enhanced  oil 
recovery;  $250,000  for  oil  shale;  $500,000  for 
gas  storage;  $2,000,000  for  low  quality  gas  fuel 
cell  activity;  $2,000,000  for  competitive  indus- 
trial procurements  in  the  high  efficiency  gas 
turbine  program;  $500,000  for  equipment  for 
the  National  Center  for  Coal  and  Energy; 
$500,000  for  general  plant  projects;  and 
$1,000,000  for  environmental  restoration. 
The  managers  agree  that: 

1.  For  the  use  of  prior  year  funds  the  only 
amounts  to  be  applied  to  overall  fossil  en- 
ergy needs  are  $8,500,000  to  be  identified  by 
METC.  including  $454,000  for  the  generic  heat 
exchanger  facility  study;  $3,250,000  to  be 
identified  by  PETC;  $600,000  to  be  transferred 
from  the  fossil  energy  construction  account; 
$500,000  for  BPO  for  upgrading  of  heavy  crude 
oil;  $285,000  from  advanced  research  and  tech- 
nology development  for  unused  supercom- 
puter time;  and  $450,000  in  deobligated  funds 
not  used  for  the  fiscal  year  1992  reprogram- 
ming.  A  breakdown  of  the  proposed  METTC 
and  PETC  funds  to  be  made  available  should 
be  provided  to  the  Committees  as  soon  as 
possible  but  no  later  than  December  1.  1992. 
Funds  from  the  gasification  product  im- 
provement facility  and  the  Illinois  mild  gas- 
ification plant  are  not  to  be  used  as  offsets 
and  are  to  be  available  for  those  facilities. 

2.  In  advanced  combustion  technology 
funding  provided  for  non-utility  applications 
concludes  commercial  applications  projects. 
Additional  funding  to  complete  Industrial 
projects  may  be  considered  in  future  years. 

3.  Funding  for  monolithic  solid  oxide  fuel 
cells  is  to  complete  work  on  a  100  watt  stack. 
A  comprehensive  review  of  this  technology 
and  those  chosen  for  a  proposed  procurement 
on  planar  concepts,  funded  at  $2,000,000. 
should  be  undertaken  before  any  commit- 
ments are  made  to  continue  work  beyond 
this  stage.  Because  of  expected  limited  avail- 
ability of  funds  in  the  future  it  is  not  certain 
that  both  types  of  technology  can  be  pursued 
fit  l^rcor  sc&lcs 

4.  Within  the  funds  for  MHD.  $20,000,000  is 
for  topping  cycle  activities  and  $7,480,000  is 
for  the  bottoming  cycle. 

5.  Funds  added  for  university  geoscience 
research  in  AEPT  should  be  combined  with 
existing  fiscal  year  1992  funds  and  those 
budgeted  in  fiscal  year  1993  for  an  overall 
total  of  approximately  $4,000,000  for  cost- 
shared  research. 

6.  The  scope  of  work  in  procurement  for 
the  planned  high  efficiency  gas  turbine  ini- 
tiative must  be  limited  to  technology  base 
development,  power  systems  design,  and 
component  design  and  development  until  a 
comprehensive  program  plan  has  been  re- 
ceived and  reviewed  by  the  Committees. 

7.  Up  to  5%  of  internal  (non-contract)  re- 
search and  development  funds  for  METTC, 
PETC,  UNDEERC,  and  NIPER,  and  up  to  5% 
of  all  funds  provided  to  National  Labora- 
tories, may  be  used  for  equipment.  Such  use 
should  be  reported  on  a  quarterly  basis.  This 
practice  may  continue  in  future  years  unless 
changed  by  future  Congressional  action. 

8.  Argonne  National  Laboratory  should  be 
supported  at  90%  of  fiscal  year  1992  levels 
with  maximum  emphasis  on  Its  core  research 
and  development  program. 

9.  Amens  National  Laboratory  should  be 
supported  at  a  level  of  $500,000. 


10.  Within  AEPT.  $1,000,000  should  be  allo- 
cated to  the  thermodynamics  program  at 
NIPER. 

11.  Construction  modifications  may  be 
made  at  the  LaPorte  liquefaction  facility. 

12.  The  report  to  Congress  on  oil  tech- 
nology transfer  should  address  the  capabili- 
ties available  in  various  outside  organiza- 
tions as  well  as  the  practicality  of  the  use  of 
competition  for  technology  transfer  activi- 
ties. 

13.  Within  AEPT.  $350,000  is  for  University 
of  Oklahoma  participation  in  the  Gypsy 
Field  Project.  Funding  should  be  for  a  spe- 
cific well-defined  scope  of  work  in  reservoir 
characterization.  Funding  does  not  imply 
DOE  responsibility  for  continued  operation 
of  the  field  site.  Future  work  must  be  based 
on  acceptable  technical  proposals  integral  to 
the  overall  DOE  program  and  must  include 
industrial  participation. 

14.  Within  supporting  technology  and  envi- 
ronmental research  in  AEPT  $350,000  is  to  be 
made  available  on  a  matching  basis  to  the 
University  of  Oklahoma  for  a  study  on  the 
use  of  liquefied  natural  gas  (LNG)  as  a  trans- 
portation fuel  for  the  heavy  trucking  indus- 
try. No  funds  are  to  be  made  available  for  de- 
sign studies,  process  development  work,  or 
demonstrations.  Any  future  experimental  or 
demonstration  work  should  be  considered,  if 
proposed,  in  the  alternative  fuels  develop- 
ment program  in  energy  conservation. 

Amendment  No.  105:  Restores  House  lan- 
guage stricken  by  the  Senate  which  derives 
$600,000  from  unobligated  balances  in  the 
Fossil  energy  construction  account  for  use  in 
fossil  energy  research  and  development. 

Amendment  No.  106:  Strikes  the  word 
"and"  as  proposed  by  the  Senate. 

Amendment  No.  107:  Makes  a  correction  to 
the  title  of  one  of  the  two  offices  for  which 
the  Senate  language  established  employment 
floors.  The  House  had  no  similar  provision. 
The  managers  agree  that  the  office  of  the 
Strategic  Petroleum  Reserve  and  the  Office 
of  the  Naval  Petroleum  and  Oil  Shale  Re- 
serves require  personnel  floors  to  assure  suf- 
ficient staffing  for  these  strategically  impor- 
tant programs. 

Amendment  No.  108:  Provides  $1,500,000  for 
a  grant  to  the  National  Research  Center  for 
Coal  and  Energy  instead  of  $2,000,000  as  pro- 
FKJsed  by  the  Senate  and  nothing  as  proposed 
by  the  House. 

Amendment  No.  109:  Earmarks  $30,675,000 
for  magnetohydrodynamics  instead  of 
$32,800,000  as  proposed  by  the  House  and 
$29,000,000  as  proposed  by  the  Senate. 

NAVAL  petroleum  AND  OIL  SHALE  RESERVES 

The  managers  agree  with  the  House  posi- 
tion, stated  in  House  Report  102-626.  with  re- 
gard to  the  use  of  unexpended  balances  from 
the  Naval  Petroleum  and  Oil  Shale  Reserves 
account  for  activities  relating  to  Naval  Pe- 
troleum Reserve  No.  1.  Elk  Hills,  for  the  re- 
drilling  of  an  exploratory  well,  beginning  ef- 
forts on  a  cogeneration  facility,  and  an  inde- 
pendent study  of  Reserve  operations,  and  ex- 
pect these  activities  to  proceed. 

ENERGY  CONSERVATION 

Amendment  No.  110:  Appropriates 
$583,866,000  for  energy  conservation  instead 
of  $591,859,000  as  proposed  by  the  House  and 
$571,288,000  as  proposed  by  the  Senate.  The 
net  increase  above  the  amount  proposed  by 
the  Senate  consists  of  increases  of  $771,000 
for  the  industrialized  housing  program  in 
building  systems;  $500,000  for  metal  casting 
research  in  materials  processing;  $1,200,000 
for  advanced  ceramic  materials.  Including 
chemical  vapor  composites,  in  enabling  ma- 
terials; $6,380,000  for  low  income  weatheriza- 


27368 


CONGRESSIONAL  RECORI>— HOUSE 


tion;  $814,000  for  State  energy  conservation 
grants;  $1,413,000  for  institutional  conserva- 
tion grrants:  $2,000,000  for  technical  and  fi- 
nancial assistance  management:  and 
S7.000.000  to  restore  the  allocation  reduction: 
and  decreases  of  SI. 500.000  for  lighting  and 
appliances  research:  SI .000.000  for  industrial 
wastes;  SI. 800.000  for  the  integrated  manufac- 
turing information  system:  S200.000  for  the 
High  Temperature  Materials  Laboratory  in 
materials  development:  SI. 000.000  for  heat  en- 
gine development:  and  S2.000.000  for  the  fuel 
cell  bus  program  in  the  electric  and  hybrid 
vehicle  program. 
The  managers  agree  that: 

1.  The  Sl.000.000  above  the  budget  in  indus- 
trialized housing  is  for  continuing  existing 
activities  with  the  University  of  Oregon,  the 
Florida  Solar  Energy  Center,  the  new  indus- 
trialized housing  center  being  established  in 
the  Northeast,  and  the  National  Association 
of  Homebuilders  within  the  context  of  a  new 
comprehensive  advanced  housing  program. 

2.  Within  amounts  for  alternative  fuels  uti- 
lization the  increase  of  Sl.000.000  is  for  natu- 
ral gas  ■■adsorption"  rather  than  "absorp- 
tion" systems. 

3.  Within  the  hybrid  vehicle  program,  the 
Department  of  Energy  shall  insure  that  a 
company's  participation  will  be  in  the  eco- 
nomic interest  of  the  United  States,  as  evi- 
denced by  investment  in  the  U.S.  in  re- 
search, engineering,  and  manufacturing  (in- 
cluding, for  example,  the  substantial  manu- 
facture of  major  components  and  subassem- 
blies in  the  U.S.);  significant  contributions 
to  employment  in  the  U.S.;  and  agreement 
with  respect  to  any  technology  arising  from 
the  project  to  require  the  manufacture  with- 
in the  U.S.  of  products  resulting  from  that 
technology  for  a  period  of  five  years  for  the 
U.S.  market. 

4.  The  reduction  in  technical  and  financial 
assistance  management  is  to  return  that  ac- 
tivity to  the  fiscal  year  1992  level  which  is 
based  on  funds  available  from  fiscal  year  1991 
combined  with  fiscal  year  1992  appropria- 
tions. 

5.  In  the  inventions  and  innovation  activ- 
ity recommended  funding  includes  Sl.800,000, 
as  budgeted,  for  the  National  Institute  of 
Standards  and  Technology  to  carry  out  in- 
vention evaluations.  This  is  SISO.OOO  above 
planned  fiscal  year  1992  levels. 

6.  The  Department  is  expected  to  request 
funding  for  advanced  data  processing  func- 
tions and  crosscutting  planning,  analysis, 
and  technology  evaluation  activities  as  a 
separate,  identifiable  line  item  in  the  fiscal 
year  1994  budget.  Fiscal  year  1993  levels 
should  be  the  same  as  those  in  fiscal  year 
1992  and  should  be  derived  from  the  same 
sources. 

7.  Within  amounts  for  integrated  resource 
planning,  the  Department  should  support 
system  efficiency  and  demand  side  manage- 
ment aspects  of  the  Resource  Supply  Expan- 
sion Program  (RSEP)  being  developed  in  the 
Northwest  to  the  extent  possible. 

8.  Within  the  amount  for  light  duty  heat 
engines,  no  less  than  S2,S00,000  is  for  integra- 
tion of  ceramic  components  into  aircraft  gas 
turbine  auxiliary  power  units. 

Amendment  No.  Ill:  Earmarks  S231,757.000 
for  energy  conservation  grants  instead  of 
S240.365,000  as  proposed  by  the  House  and 
S220.150.000  as  proposed  by  the  Senate.  The 
amount  consists  of  $186,960,000  for  low  in- 
come weatherization.  S15.614.000  for  State  en- 
ergy conservation  grants,  and  $29,163,000  for 
institutional  conservation  grants. 

Amendment  No.  112:  Earmarks  SI. 500.000 
for  metal  casting  research  Inst^d  of 
$2,000,000  as  proposed  by  the  House,  and 
Sl.000.000  as  proposed  by  the  Senate. 


Amendment  No.  113:  Earmarks  $18,091,000 
for  the  metals  initiative  as  proposed  by  the 
House  instead  of  $17,991,000  as  proposed  by 
the  Senate,  and  includes  new  language  clari- 
fying the  use  of  $3,000,000  of  previously  ap- 
propriated funds  and  earmarking  S3.000.000  in 
fiscal  year  1993  appropriations  for  continuing 
an  integrated  management  Information  sys- 
tem project  with  50  percent  cost-sharing. 

Amendment  No.  114:  Earmarks  up  to 
$28,700,000  for  electric  and  hybrid  vehicle  bat- 
tery research  as  proposed  by  the  Senate  in- 
stead of  $38,700,000  as  proposed  by  the  House. 

Amendment  No.  115:  Extends  certain  trade 
secret,  commercial,  and  financial  informa- 
tion protections  to  the  hybrid  vehicle  pro- 
pulsion development  program  as  proposed  by 
the  Senate.  The  House  had  no  similar  provi- 
sion. This  protection  is  also  offered  to  50  per- 
cent cost-shared  programs  in  battery  re- 
search and  Clean  Coal  Technology. 

Amendment  No.  116:  Strikes  "on"  and  in- 
serts "or"  as  proposed  by  the  Senate  to  cor- 
rect a  spelling  error  in  the  House-passed  bill. 

Amendment  No.  117:  Adds  participants  in 
the  hybrid  vehicle  propulsion  development 
program  to  those  who  can  produce  trade  se- 
cret, commercial,  and  financial  information 
eligible  for  protection  under  the  Act  as  pro- 
posed by  the  Senate.  The  House  had  no  simi- 
lar provision.  This  is  the  same  protection 
contained  in  Amendment  No.  115. 

STRATEGIC  PETROI.KUM  RESKRVIC 

Amendment  No.  118:  Deletes  House  lan- 
guage restricting  leasing  of  oil  for  the  Stra- 
tegic Petroleum  Reserve  from  foreign 
sources,  as  proposed  by  the  Senate.  Congres- 
sional review  processes  in  existing  law.  the 
Energy  Policy  and  Conservation  Act.  would 
continue  to  apply  to  such  transactions. 

Amendment  No.  119:  Deletes  language  pro- 
posed by  the  Senate  which  would  allow  unre- 
stricted leasing  of  oil  from  foreign  sources 
without  Congressional  review,  and  waive  cer- 
tain provisions  regarding  regional  reserves 
and  Naval  Petroleum  Reserve  operations. 
The  House  had  no  similar  provision. 

Amendment  No.  120:  Limits  outlays  from 
all  funds  in  the  SPR  petroleum  account  to 
S137.000.000  as  proposed  by  the  Senate,  in- 
stead of  S145.O0O.0OO  as  proposed  by  the 
House.  The  amendment  also  includes  new 
language  that  changes  the  availability  of 
Clean  Coal  Technology  funds  originally  ap- 
propriated in  fiscal  year  1991.  Funds  for  com- 
pletion of  round  four.  $250,000,000.  are  made 
available  as  follows:  $150.000. 000  in  fiscal  year 
1994.  and  SIOO.000.000  in  fiscal  year  1995. 
Funds  for  completion  of  round  five. 
S275.000.000.  are  made  available  as  follows: 
$25,000,000  (for  a  total  of  $250,000,000  including 
other  available  amounts)  in  fiscal  year  1994. 
and  $250,000,000  in  fiscal  year  199S.  Changing 
the  availability  of  these  funds  has  no  effect 
on  the  execution  of  the  program,  and  the 
managers  expect  the  Department  to  continue 
the  program  as  planned. 

ENERGY  INFORMATION  ADMINISTRATION 

Amendment  No.  121:  Appropriates 
$82,627,000  for  the  Energy  Information  Ad- 
ministration as  proposed  by  the  Senate  in- 
stead of  $83,427,000  as  proposed  by  the  House. 

Amendment  No.  122:  Transfers  $49,000,000 
from  unobligated  balances  in  the  Biomass 
Energy  Development  account  to  the  Energy 
Information  Administration  as  proposed  by 
the  Senate  instead  of  $44,000,000  as  proposed 
by  the  House. 

Amendment  No.  123:  Deletes  language  pro- 
posed by  the  Senate  making  funds  remaining 
in  the  Biomass  Energy  Development  account 
available  for  administering  the  alcohol  fuels 
loan  guarantee  program.  The  House  had  no 
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similar  provision.  Sufficient  funds  to  admin- 
ister the  program  are  contained  in  the  Alter- 
native Fuels  Production  account. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

The  bill  contains  an  administrative  provi- 
sion prohibiting  the  expenditure  of  funds  for 
the  preparation,  issuance,  or  processing  of 
procurement  documents  for  programs  or 
projects  for  which  appropriations  have  not 
been  made.  In  addition,  the  managers  direct 
that,  should  significant  duties  and  respon- 
sibilities be  imposed  on  organizations  funded 
in  this  bill  by  energy  legislation  passed  by 
the  Congress,  no  activities  that  differ  signifi- 
cantly from  those  in  the  existing  fiscal  year 
1993  budget  justifications  or  those  provided 
for  in  addition  by  this  Act  may  be  under- 
taken without  a  reprogramming  or  a  supple- 
mental budget  request. 

DEPARTMENT  OK  HEALTH  AND  HUMAN 

SERVICES— Indian  Health  service 

INDIAN  HEALTH  SERVICES 

Amendment  No.  124:  Appropriates 
SI .537.851. 000  for  Indian  health  services  in- 
stead of  SI. 559.615.000  as  proposed  by  the 
House  and  $1,518,553,000  as  proposed  by  the 
Senate.  Changes  to  the  House  proposed  level 
include  a  realignment  of  funds  for  staffing  at 
new  facilities  based  on  recently-provided  in- 
formation from  IHS  and  a  50  percent  reduc- 
tion in  the  funds  proposed  for  population 
growth.  Specifically,  the  net  decrease  to  the 
amount  proposed  by  the  House  includes  in- 
creases of  $57,000  in  health  education  for 
staffing  at  the  Belcourt.  ND  hospital  and 
$1,964,000  in  urban  health  for  the  transfer  of 
10  projects  previously  funded  under  the  alco- 
hol and  substance  abuse  activity;  and  de- 
creases for  population  growth  of  $7,631,000  in 
hospitals  and  clinics.  $387,000  in  dental 
health.  $228,000  in  mental  health.  $702,000  in 
alcohol  and  substance  abuse.  $2,577,000  in 
contract  care.  $157,000  in  public  health  nurs- 
ing. $53,000  in  health  education,  $332,000  in 
community  health  representatives,  and 
$91,000  in  urban  health:  decreases  for  staffing 
of  new  facilities  of  $367,000  in  hospitals  and 
clinics  of  which  $307,000  is  for  the  Pine  Ridge. 
SD  hospital  and  $60,000  is  for  the  Taos.  NM 
health  center,  $245,000  in  dental  health  of 
which  $196,000  is  for  the  Belcourt.  ND  hos- 
pital and  $49,000  is  for  the  Kotzebue,  AK  hos- 
pital. $529,000  in  mental  health  of  which 
$465,000  is  for  the  Belcourt.  ND  hospital  and 
$64,000  is  for  the  Kotzebue.  AK  hospital,  and 
$172,000  in  public  health  nursing  of  which 
$115,000  is  for  the  Belcourt.  ND  hospital  and 
$57,000  is  for  the  Kotzebue,  AK  hospital;  and 
decreases  of  $1,100,000  in  hospital  and  clinics 
of  which  $1,000,000  is  for  the  self  determina- 
tion fund  and  $100,000  is  for  AIDS  treatment. 
$2,250,000  in  dental  health  for  mobile  dental 
unit  replacements.  $4,464,000  in  alcohol  and 
substance  abuse  of  which  $1,964,000  is  for  a 
transfer  of  10  projects  to  the  urban  health 
activity  and  $2,500,000  is  for  the  proposed  al- 
coholism initiative,  $500,000  in  public  health 
nursing  and  $1,000,000  in  health  education  for 
proposed  program  expansions.  $400,000  in 
urban  health  for  substance  abuse,  and 
$600,000  in  self-governance  of  which  $500,000  is 
for  grants  to  tribes  and  $100,000  is  for  the  IHS 
office  of  self-governance. 

The  managers  have  agreed  to  transfer 
funding  from  the  alcohol  and  substance 
abuse  program  to  the  urban  health  program 
for  10  projects  which  the  IHS  has  determined 
to  be  clearly  urban  projects  as  defined  by 
Title  V  of  the  Indian  Health  Care  Improve- 
ment Act,  as  amended.  The  managers  expect 
that,  through  existing  resources  and  the  in- 
crease provided  for  the  alcohol  and  substance 
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abuse  program,  funds  should  be  available  to 
support  services  for  the  Squaxin  Island  Tribe 
and  the  other  tribes  in  the  rural  Washington 
area. 

Last  year  the  managers  directed  the  IHS 
to  report  on  the  possible  consolidation  of  the 
social  services  program  within  the  mental 
health  account.  This  direction  appears  to 
have  been  ignored.  The  managers  expect  the 
IHS  to  respond  to  the  Committees  on  this 
issue  prior  to  submission  of  the  fiscal  year 
1994  budget  request.  The  managers  intend  to 
transfer  the  social  services  function  to  the 
mental  health  account  in  fiscal  year  1994  if  a 
compelling  case  to  the  contrary  or  accept- 
able alternative  recommendations  are  not 
received  from  MS. 

The  managers  agree  that: 

1.  The  Oklahoma  City  and  Tulsa  clinics 
should  receive  a  fair  share  of  the  increases 
provided  for  inflation  and  population  growth 
and  these  facilities  should  receive  the  same 
consideration  as  other  service  areas  for  in- 
clusion on  the  priority  list  for  construction 
of  new  facilities; 

2.  Contract  support  costs  associated  with 
tribal  ly-operated  programs  should  be  in- 
cluded as  a  separate  line  item  in  the  budget 
beginning  in  fiscal  year  1994  and  these  costs 
should  be  fully  budgeted; 

3.  The  total  funding  provided  in  fiscal  year 
1993  should  be  allocated  to  fund  fully  con- 
tract support  costs  as  required  by  law; 

4.  IHS  should  continue  to  assist  the  Mis- 
sissippi Choctaw  Tribe  in  addressing  the  tu- 
berculosis outbreak  in  that  community; 

5.  Ten  percent  of  loan  repayment  funds  in 
fiscal  year  1993  should  be  used  for  dentists  to 
ensure  that  dental  services  do  not  fall  below 
the  current  level: 

6.  Within  the  funds  provided  for  mental 
health,  $150,000  should  be  provided  for  the 
child  sexual  abuse  program  of  the  Washoe 
Tribe  and  the  IHS  should  work  with  all  the 
tribes  to  identify  the  extent  of  the  need  for 
new  and  expanded  child  sexual  abuse  pro- 
grams and  include  an  estimate  of  required 
funding  with  other  budget  priorities  in  fu- 
ture budget  requests; 

7.  The  fetal  alcohol  syndrome  research 
project  at  the  University  of  Washington 
should  be  continued  at  the  fiscal  year  1992 
level  ($125,000),  as  should  the  Navajo  Gallup 
alcoholism  project  ($1,226,000): 

8.  Funds  for  billing  clerks  may  be  repro- 
grammed  from  the  direct  operations  activity 
to  the  hospitals  and  clinics  activity; 

9.  Joint  venture  program  funding  may  be 
reprogrammed  from  the  hospital  and  clinics 
activity  to  other  activities  such  as  dental 
health  and  public  health  nursing  as  needed, 
and  future  budget  requests  should  reflect 
joint  venture  funding  in  the  appropriate 
budget  line  items: 

10.  Funds  provided  for  population  growth 
and  for  unmet  need  are  for  direct  program 
expenses  and  should  not  be  used  for  adminis- 
trative expenses  at  the  headquarters  and 
area  office  levels;  and 

11.  Medicaid  and  Medicare  collections 
should  continue  to  be  used  for  addressing  de- 
ficiencies, including  construction  require- 
ments up  to  $1,000,000  for  temporary  or  per- 
manent space  needs  which  may  be  funded 
without  advance  approval  from  the  House 
and  Senate  Committees  on  Appropriations, 
and  the  IHS  should  report  in  annual  budget 
submissions  on  the  uses  of  Medicaid  and 
Medicare  collections  in  the  most  recently 
completed  fiscal  year. 

Amendment  No.  125:  Deletes  House  provi- 
sion stricken  by  the  Senate  requiring  that 
an  appropriate  amount  of  funding  be  re- 
served and  available  only  for  contract  sup- 


port costs.  The  IHS  should  report  to  the 
Committees  twice  a  year  on  the  extent  of 
any  shortfalls  In  contract  support  costs  and 
options  for  reprogramming  funds  to  address 
those  shortfalls.  The  first  report  should  be 
received  no  later  than  December  1.  1992,  and 
reflect  shortfalls  as  of  the  end  of  fiscal  year 
1992. 

Amendment  No.  126:  Earmarks  $320,827,000 
for  contract  medical  care  instead  of 
$323,404,000  as  proposed  by  the  House  and 
$318,249,000  as  proposed  by  the  Senate.  The 
decease  to  the  amount  proposed  by  the 
House  reduces  the  amount  provided  for  popu- 
lation growth  by  50  percent. 

Amendment  No.  127:  earmarks  $5,000,000  for 
the  Indian  Self-Determination  Fund  as  pro- 
posed by  the  Senate  instead  of  $6,000,000  as 
proposed  by  the  House. 

INDIAN  HEALTH  FACILITIES 

Amendment  No.  128:  Appropriates 
$336,500,000  for  Indian  health  facilities  in- 
stead of  $338,596,000  as  proposed  by  the  House 
and  $329,079,000  as  proposed  by  the  Senate. 
The  net  decrease  to  the  amount  proposed  by 
the  House  consists  of  decreases  of  $2,000,000 
in  maintenance  and  improvement  projects 
and  $2,000,000  in  sanitation  facilities  for  new 
and  renovated  homes,  and  increases  of  $72,000 
for  population  growth.  $1,000,000  for  addi- 
tional sanitation  engineers  and  support  per- 
sonnel, and  $832,000  for  facilities  and  environ- 
mental health  support  at  new  facilities  of 
which  $465,000  is  for  the  Belcourt.  ND  hos- 
pital. $307,000  is  for  the  Pine  Ridge.  SD  hos- 
pital, and  $60,000  Is  for  the  Taos.  NM  health 
center. 

The  managers  agree  that: 

1.  The  $3  million  increase  above  the  budget 
request  for  maintenance  and  improvement 
projects  should  remain  in  the  base  for  future 
budget  requests  and  should  be  used  to  ad- 
dress potential  environmental  hazards,  such 
as  the  required  asbestos  removal  at  the  old 
Sacaton  hospital; 

2.  Up  to  $600,000  should  be  reprogrammed 
from  funds  available  due  to  lower-than-ex- 
pected  construction  contract  awards  to  com- 
plete the  regional  youth  treatment  center  in 
Fairbanks,  Alaska; 

3.  IHS  should  continue  to  apply  its  current 
leasing  priority  system  for  additions  to  IHS 
facilities,  tribal  facilities,  and  GSA-assigned 
space,  and  should  continue  to  provide  the 
quarterly  leasing  report  to  the  Committees 
on  the  current  time  schedule;  and 

4.  IHS  may  reprogram  up  to  $1.4  million  to 
complete  design  and  site  work  for  the  Fort 
Belknap,  MT  project  and  up  to  $7.4  million  to 
complete  phase  I  construction  of  the 
Kotzebue.  AK  hospital  staff  quarters  to  the 
extent  that  additional  funds,  in  excess  of 
those  already  directed  for  reprogramming. 
are  available  due  to  lower-than-expected 
construction  contract  awards. 

DEPARTMENT  OF  EDUCATION— OFFICE  OF 

ELEMENTARY  AND  SECONDARY  EDUCATION 

INDIAN  EDUCATION 

Amendment  No.  129:  Appropriates 
$81,274,000  for  Indian  education  as  proposed 
by  the  House  instead  of  $81,205,000  as  pro- 
posed by  the  Senate. 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Indian 
relocation 
salaries  and  expenses 
Amendment       No.        130:        Appropriates 
$27,935,000  for  the  Office  of  Navajo  and  Hopi 
Indian  Relocation  as  proposed  by  the  Senate 
instead    of  $28,935,000   as    proposed    by    the 
House.  The  net  decrease  to  the  amount  pro- 
posed by  the  House  includes  a  decrease  of 
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$2,000,000  in  housing  funds  and  an  increase  of 
$1,000,000  for  the  Spider  Point  water  system. 

The  managers  expect  that  $8,000,000  of  the 
funds  provided  for  housing  will  be  used  to 
continue  road  development  on  the  New 
Lands  and  that  Si .000.000  will  be  transferred 
to  the  Indian  Health  Service  for  a  water  sys- 
tem at  Spider  Point  on  the  Hopi  partitioned 
lands. 

The  managers  are  concerned  about  the 
lack  of  progress  in  developing  lots  in  the 
Tuba  City  subdivision  for  relocatees.  The 
managers  originally  funded  this  project  with 
the  expectation  that  280  lots  would  be  devel- 
oped and  that  half  of  those  lots  would  be 
made  available  to  relocatees.  The  managers 
understand  that  to  date  only  25  lots  have 
been  provided  for  relocatees  and  that  the 
number  of  lots  to  be  developed  will  be  less 
than  the  280  originally  planned.  The  man- 
agers expect  a  full  explanation  of  the  situa- 
tion in  Tuba  City  before  any  further  funds 
are  committed  to  this  project.  The  Office 
should  report  to  the  Committees  by  Decem- 
ber 1.  1992.  explaining  why  less  lots  will  be 
developed,  what  assurances  it  has  that  at 
least  half  of  the  developed  lots  will  be  avail- 
able for  relocatees.  and  when  the  remaining 
lots  are  expected  to  be  provided  to 
relocatees.  The  Office  should  keep  the  Com- 
mittees apprised,  on  at  least  a  quarterly 
basis,  of  the  status  of  the  Tuba  City  subdivi- 
sion and  of  other  subdivisions  being  devel- 
oped for  relocatees. 

INSTITUTE  OF  AMERICAN  INDIAN  AND  ALASKA 

NATIVE  Culture  and  Arts  Development 

PAYMENT  TO  THE  INSTITUTE 
Amendment  No.  131:  Appropriates  S9.312.000 
for  the  payment  to  the  Institute  instead  of 
$9,812,000  as  proposed  by  the  House  and 
$8,512,000  as  proposed  by  the  Senate.  The  de- 
crease below  the  amount  proposed  by  the 
House  is  for  operations  of  the  Institute. 

SMITHSONIAN  INSTITUTION 
SALARIES  AND  EXPENSES 

Amendment  No.  132:  Appropriates 
$298,094,000  for  salaries  and  expenses  instead 
of  $298,656,000  as  proposed  by  the  House  and 
$290,645,000  as  proposed  by  the  Senate.  The 
decrease  from  the  amount  proposed  by  the 
House  consists  of  decreases  of  $308,000  for  re- 
search, including  an  increase  of  $39,000  for 
the  Assistant  Secretary,  a  decrease  of 
$155,000  for  the  Astrophysical  Ob.servatory 
(including  a  decrease  of  $191,000  to  global 
change  research  and  an  increase  of  $36,000  for 
education),  a  decrease  of  $210,000  to  the  Trop- 
ical Research  Institute  (including  a  decrease 
of  $135,000  to  global  change  research,  leaving 
$200,000  for  canopy  biology  program,  and  a 
decrease  of  $75,000  for  the  safety  specialist 
and  game  wardens),  a  decrease  of  S137.000  to 
the  Environmental  Research  Center  for  glob- 
al change  research,  an  increase  of  SISO.OOO  for 
the  National  Zoological  Park  (including  an 
increase  of  S235.000  for  global  change  re- 
search, and  a  decrease  of  $75,000  to  the  addi- 
tional positions  for  new  facilities),  an  in- 
crease of  $86,000  for  the  Archives,  and  a  de- 
crease of  $91,000  for  the  international  envi- 
ronmental science  program;  a  decrease  of 
$50,000  to  museums,  including  an  increase  of 
$72,000  to  the  Assistant  Secretary  for  Afri- 
can-American programming,  an  incriease  of 
$193,000  for  the  National  Museum  of  Natural  - 
History  (including  increases  of  $130,000  for 
biodiversity  and  $216,000  for  facilities  coordi- 
nation, and  decreases  of  $78,000  for  human  ec- 
ological history  and  $75,000  for  the  Handbook 
of  North  American  Indians),  a  decrease  of 
$101,000  to  the  National  Air  and  Space  Mu- 
seum for  global  change  research,  an  Increase 
of  $50,000  to  the  National  Museum  of  Amer- 
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lean  History  for  asbestos  removal,  a  decrease 
of  $11,000  to  the  National  Museum  of  the 
American    Indian    (Includlni?    Increases    of 
$23,000  for  the  Custom  House  projrram  and 
$150,000   for   repatriation,   and   decreases   of 
$65,000  for  Custom  House  maintenance  and 
$119,000  for  education  program  technology), 
an  Increase  of  $23,000  for  the  National  Mu- 
seum of  American  Art.  a  decrease  of  $54,000 
to  the  Freer  Gallery  ef  Art,  an  increase  of 
$11,000  for  the  Archives  of  American  Art.  a 
decrease  of  $25,000  fW-  the  Cooper-Hewitt  Mu- 
seum, a  decrease  of  $100,000  to  the  Conserva- 
tion Analytical  Laboratory,  and  a  decrease 
of  $108,000  to  the  Museum  Support  Center;  a 
decrease  of  $81,000  to  public  service,  includ- 
ing a  decrease  of  $108,000  to  folkllfe  programs 
(including  a  decrease  of  $79,000  to  cultural 
conservation,  an  increase  of  $21,000  for  edu- 
cation, and  a  decrease  of  $50,000  for  Folkllfe 
Festival  infrastructure),  and  an  Increase  of 
$27,000  for  academic   and   educational    pro- 
grams; a  decrease  of  $30,000  for  international 
activities  for  the  Institute  of  the  Americas; 
a  decrease  of  $175,000  for  administration,  in- 
cluding an  increase  of  $75,000  for  financial 
management  to  restore  lapse  rate  reduction, 
and   decreases  of  $130,000   for  equal   oppor- 
tunity and  $120,000  for  human  resources;  and 
an  increase  of  $82,000  for  facilities  services, 
including  a  decrease  of  $118,000  for  protection 
services  and  increases  of  $100,000  for  utilities 
and  $100,000  for  rent. 

The  managers  have  agreed  not  to  take  any 
reductions  based  solely  on  assumed  lapse 
rates,  and  have  restored  funds  accordingly  in 
the  various  line  items  noted  above.  This  pol- 
icy would  also  apply  to  the  Anacostia  Mu- 
seum, where  funding  has  been  provided  for 
one  education  specialist,  as  requested  by  the 
Smithsonian. 

Amendment  No.  133:  Provides  that 
$27,579,000  shall  remain  available  until  ex- 
pended instead  of  $27,633,000  as  proposed  by 
the  House  and  $27,481,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  is  discussed  under 
Amendment  No.  132. 

REPAIR  AND  RE.STORATION  OF  BUILDINGS 

Amendment  No.  134:  Appropriates 
$24,400,000  as  proposed  by  the  House  instead 
of  $24,900,000  as  proposed  by  the  Senate. 

CONSTRUCTION 

Amendment  No.  135:  Appropriates 
$16,830,000  for  cofistruction  instead  of 
$17,330,000  as  proposed  by  the  House  and 
$18,100,000  as  proposed  by  the  Senate.  The  de- 
crease from  the  amount  proposed  by  the 
House  is  $500,000  for  the  planning  for  the  pro- 
posed collections  research  center  in 
Suitland.  MD. 

National  Gallery  of  Art 
salaries  and  expenses 
Amendment  No.  136:  Appropriates 
$51,627,000  for  salaries  and  expenses  instead 
of  $51,663,000  as  proposed  by  the  House  and 
$51,438,000  as  proposed  by  the  Senate.  The  de- 
crease from  the  amount  proposed  by  the 
House  consists  of  decreases  of  $88,000  for  care 
and  utilization  of  art  collections,  for  new  po- 
sitions; $63,000  for  operation  and  mainte- 
nance for  new  positions  ($22,000)  and  services 
and  supplies  ($45,000).  offset  by  an  increase  of 
$4,000  for  travel;  $7,000  for  protection  of 
buildings,  grounds  and  contents,  including  a 
decrease  of  $15,000  for  new  positions  and  an 
Increase  of  $8,000  for  travel;  and  an  increase 
of  $122,000  for  general  administration,  includ- 
ing decreases  of  $11,000  for  travel  and  $24,000 
for  new  positions,  and  Increases  of  $72,000  for 
filling  positions  at  higher  grades  and  $85,000 
for  electronic  data  services. 


repair,  restoration  and  renovation  of 
buildings 

Amendment  No.  137:  Appropriates  $3,561,000 
for  repair,  restoration  and  renovation  of 
buildings  instead  of  $3,600,000  as  proposed  by 
the  House  and  $3,750,000  as  proposed  by  the 
Senate.  The  decrease  below  the  amount  pro- 
posed by  the  House  is  $39,000  for  repair  and 
renovation  projects. 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

National  endowment  for  the  Arts 
grants  and  administration 
Amendment  No.  138:  Appropriates 
$145,555,000  for  grants  and  administration  in- 
stead of  $145,839,000  as  proposed  by  the  House 
and  $144,245,000  as  proposed  by  the  Senate. 
The  managers  agree  to  the  following  dis- 
tribution: 


Preserving  special  collec- 
tions    800.000 

National  Heritage  Preser- 
vation    5.600.000 

Intellectual  access  to  col- 
lection    1.200.000 

Other  preservation  activi- 
ties    400.000 


Arts  in  Education 

Dance 

Design  Arts 

$7,578,000 
7.000.000 
3.550.000 
5.475.000 
3000  000 

Expansion  Arts 

Folk  Arts 

Inter-Arts  

3.150.000 
700,000 
4.350.000 
2.090.000 
8.325.000 
7.950.000 
7.720.000 
3.260.000 
7.774.000 
5  250  000 

International  

Literature  

Local  Programs  

Media  Arts 

Museums 

Music  

Opera— Musical  Theater  .... 

Theater 

Visual  Arts  

Advancement 

1.400.000 
250.000 

Challenge 

Subtotal.          Program 
Grants  

78,822.000 

State  Grants 

33  348  000 

State  set-aside 

9  095  000 

Subtotal.  Grants  

121.265.000 

Administrative  Areas: 
Policy,  Planning  and  Re- 
search   

Administration 

780.000 
23,510,000 

24.290.000 

Subtotal.     Administra- 
tive Areas  

ToUl.  Grants  and  Ad- 
ministration   

145.555.000 

MATCHING  GRANTS 

Amendment  No.  139:  Appropriates 
$30,400,000  for  matching  grants  instead  of 
$30,116,000  as  proposed  by  the  House  and 
$30,500,000  as  proposed  by  the  Senate. 

Amendment  No.  140:  Earmarks  $13,300,000 
for  challenge  grants  as  proposed  by  the 
House  Instead  of  $13,000,000  as  proposed  by 
the  Senate. 

National  Endowment  for  the  Humanities 
grants  and  administration 

Amendment  No.  141:  Appropriates 
$152,518,000  for  grants  and  administration  in- 
stead of  $152,108,000  as  proposed  by  the  House 
and  $152,669,000  as  proposed  by  the  Senate. 

Changes  to  the  House  position  include  an 
Increase  of  $336,000  for  college  teachers  fel- 
lowships and  seminars.  $300,000  for  school 
teachers  fellowships  and  seminars  and 
$174,000  for  administration;  and  a  decrease  of 
$100,000  for  research. 

For  Preservation  and  access,  the  managers 
agree  to  the  following  distribution  of  funds: 

Brittle  books  microfilming  $11,300,000 

U.S.  Newspaper  program  ...  3.100.000 

Education/training  900,000 


Amendment  No.  142:  Earmarks  $5,600,000 
for  the  Office  of  Preservation  to  remain 
available  for  two  years  as  proposed  by  the 
House  instead  of  $3,750,000  as  proposed  by  the 
Senate. 

MATCHING  GRANTS 

Amendment  No.  143:  Appropriates 
$26,416,000  for  matching  grants  Instead  of 
$26,826,000  as  proposed  by  the  House  and 
$26,009,000  as  proposed  by  the  Senate. 

Amendment  No.  144:  Earmarks  $14,350,000 
for  challenge  grants  Instead  of  $14,700,000  as 
proposed  by  the  House  and  $14,000,000  as  pro- 
posed by  the  Senate. 

Commission  of  Pine  arts 
national  capital  arts  and  cultural 

AFFAIRS 

The  managers  agree  that  the  authorized 
level  for  this  program  should  be  increased 
from  $7.5  million  to  $12.5  million.  The  man- 
agers recommend  that  the  current  $500,000 
cap  on  grants  to  individual  institutions  per 
year  be  raised  to  $750,000.  However,  Increases 
above  the  current  $500,000  cap  should  be  in 
increments  proportional  to  any  increase  in 
appropriated  funds  in  excess  of  $7.5  million. 

NATIONAL  Capital  Planning  Com.mission 

SALARIES  AND  EXPENSES 
Amendment  No.  145:  Appropriates  $5,750,000 
for  salaries  and  expenses  of  the  National 
Capital  Planning  Commission  instead  of 
$5,400,000  as  proposed  by  the  House  and 
$6,100,000  as  proposed  by  the  Senate.  The 
managers  expect  that  the  increase  above  the 
amount  proposed  by  the  House  will  be  used 
for  development  of  the  monumental  core 
plan. 

Franklin  Delano  Roosevelt  Memorial 
Commission 

SALARIES  and  EXPENSES 

The  managers  agree  that  the  $500,000  pro- 
vided for  a  fundraising  effort  to  help  offset 
the  cost  of  the  memorial  construction  is  a 
one-time  appropriation  to  provide  "seed 
money"  for  the  fundraising  effort.  The  Com- 
mission has  reported  that  an  additional 
$32,000,000  will  be  required  to  complete  con- 
struction of  the  memorial.  The  managers 
have  agreed  to  provide  $10,000,000  in  the  Na- 
tional Park  Service  construction  account  in 
fiscal  year  1993.  leaving  a  balance  of 
$22,000,000.  The  managers  expect  that  at  least 
$10,000,000  of  that  balance  will  be  raised  from 
private  sources. 

Pennsylvania  avenue  Dbvei>opment 

Corporation 

public  development 

Amendment  No.  146:  Appropriates  $4,947,000 
as  proposed  by  the  House  instead  of  $4,847,000 
as  proposed  by  the  Senate. 

land  acquisition  and  development  fund 

Amendment  No.  147:  Appropriates  $6,500,000 

for   the   land   acquisition   and   development 

fund  as  proposed  by   the  House  Instead  of 

$1,750,000  as  proposed  by  the  Senate. 

United  States  Holocaust  Memorial 

Council 

holocaust  memorial  council 

Amendment  No.  148:  Appropriates 
$21,450,000  for  the  Holocaust  Memorial  Coun- 
cil   as   proposed   by    the   House   instead   of 


$18,504,000  as  proposed  by  the  Senate  and  de- 
.  letes  a  House  provision  limiting  the  maxi- 
mum compensation  of  Federal  employees. 
Federally  funded  positions  will  continue  to 
be  subject  to  government-wide  classification 
and  pay  standards.  The  amendment  also  pro- 
vides for  the  conversion  to  Federal  .service  of 
certain  employees  who  are  currently  per- 
forming functions  which  will  continue  to  be 
necessary  for  the  operation  of  the  museum. 
The  employees  to  be  converted  are  limited  to 
those  who  are  performing  Inherently  govern- 
mental functions  and  the  conversion  will 
take  place  at  the  time  of  museum  opening. 
TITLE  UI— GENERAL  PROVISIONS 

Amendment  No.  149:  Deletes  House  lan- 
guage providing  for  a  grazing  fee  increase,  as 
proposed  by  the  Senate.  The  managers  agree 
that  this  matter  should  be  addressed  in  the 
authorizing  process. 

Amendment  No.  150:  Deletes  language  pro- 
posed by  the  Senate  which  required  agencies 
to  absorb  pay  raise  costs.  The  House  had  no 
similar  provision.  The  amendment  also  in- 
serts new  language  amending  section  104  of 
the  Energy  and  Water  Development  Appro- 
priations Act  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  H.R.  5393  (102nd  Congress),  to 
allow  the  balance  of  the  appraised  value  of 
the  Grandview  State  Park  lands  transferred 
from  the  State  of  West  Virginia  to  the  Na- 
tional Park  Service  to  be  applied  as  a  credit 
towards  the  requirements  of  section 
103(a)(1)(B)  of  Public  Law  99-^2  as  pertains 
to  the  Moorefield  and  Petersburg,  West  Vir- 
ginia flood  protection  projects.  The  amend- 
ment also  clarifies  language  in  the  bill,  pro- 
viding that  funds  provided  for  contract  medi- 
cal care  and  for  scholarship  programs  of  the 
Indian  Health  Service  are  available  for  obli- 
gation for  two  fiscal  years;  and  reduces  the 
amount  provided  for  the  National  Indian 
Gaming  Commission  by  $150,000  as  a  like 
amount  has  been  provided  for  Bureau  of  In- 
dian Affairs  oversight  of  Indian  gaming. 

Amendment  No.  151:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate  which 
would  have  prohibited  the  use  of  funds  for 
the  sale  of  timber  on  National  Forest  Lands 
in  Texas  which  would  be  exported  by  the  pur- 
chaser. 

Amendment  No.  152:  Changes  the  section 
number  as  proposed  by  the  Senate. 

Amendment  No.  153:  Deletes  House  provi- 
sion stricken  by  the  Senate  mandating  re- 
ductions to  various  accounts  in  the  bill  as 
propo.sed  by  the  Senate. 

Amendment  No.  154:  Restores  House  pro- 
posed Buy  American  requirements  stricken 
by  the  Senate  and  changes  section  number. 

Amendment  No.  155:  Deletes  House  pro- 
posed language  that  would  have  prohibited 
the  use  of  funds  to  process  rights  of  way 
claims  under  section  2477  of  the  Revised 
Statutes,  as  proposed  by  the  Senate. 

The  managers  agree  that  by  May  1,  1993. 
the  Department  of  the  Interior  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  report  on  the  history  of  rights  of  way 
claimed  under  section  2477  of  the  Revised 
Statutes,  the  likely  impacts  of  current  and 
potential  claims  of  such  rights  of  way  on  the 
management  of  the  Federal  lands,  on  the  ac- 
cess to  Federal  lands,  private  lands.  State 
lands,  Indian  and  Native  lands,  on  multiple 
use  activities,  the  current  status  of  such 
claims,  possible  alternatives  for  assessing 
the  validity  of  such  claims  and  alternatives 
to  obtaining  rights  of  way,  given  the  impor- 
tance of  this  study  to  the  Western  public 
land  States.  In  preparing  the  report  the  De- 
partment shall  consult  with  Western  public 
lands  States  and  other  affected  interests. 

The  managers  expect  sound  recommenda- 
tions for  assessing  the  validity  of  claims  to 


result  from  this  study,  consonant  with  the 
intent  of  Congress  both  in  enacting  R.S.  2477 
and  FLPMA,  which  mandated  policies  of  re- 
tention and  efficient  management  of  the 
public  lands. 

Such  validity  criteria  should  be  drawn 
from  the  intent  of  R.S.  2477  and  FLPMA. 

The  managers  further  expect  that  any  pro- 
posed changes  in  use  of  a  valid  right  of  way 
shall  be  processed  in  accordance  with  the  re- 
quirements of  applicable  law. 

Amendment  No.  156:  Inserts  Senate  finding 
regarding  corporate  responsibility  and 
changes  section  number.  The  House  had  no 
similar  provision  and  the  managers  on  the 
part  of  the  House  take  no  position  on  the 
Senate  finding. 

Amendment  No.  157:  Includes  language  pro- 
posed by  the  Senate  which  authorizes  the 
Secretary  of  the  Interior  to  remove  restric- 
tions applicable  to  the  use  of  real  property 
located  in  Halawa.  Ewa.  Island  of  Oahu, 
State  of  Hawaii  as  set  forth  in  the  quitclaim 
deed  from  the  United  States  of  America 
dated  June  30.  1967.  The  managers  have 
amended  the  provision  so  that  the  removal 
of  the  restrictions  shall  not  be  effective  until 
the  city  and  county  of  Honolulu  have  dedi- 
cated in  perpetuity  an  equal  amount  of  addi- 
tional land  for  public  park  and  public  recre- 
ation uses. 

Amendment  No.  158:  Includes  language  pro- 
posed by  the  Senate  amended  to  change  the 
section  number,  and  to  change  the  Senate 
language  which  was  limited  to  Forest  Serv- 
ice appeals,  to  provide  an  expanded  Forest 
Service  decision-making  and  appeals  process. 
This  process  includes  a  notice  and  comment 
process  for  proposed  actions  of  the  Forest 
Service  concerning  projects  and  activities 
implementing  land  and  resource  manage-  ■ 
ment  plans,  and  modifies  the  procedure  for 
appeals  of  decisions  concerning  such 
projects. 

Amendment  No.  159:  Authorizes  the  Sec- 
retary of  the  Interior  to  exchange  a  historic 
property  in  Anchorage,  Alaska  with  property 
owned  by  the  Municipality  of  Anchorage  as 
proposed  by  the  Senate  and  changes  section 
number.  The  House  had  no  such  provision. 
The  new  property  must  meet  the  require- 
ments of  the  United  States  Geological  Sur- 
vey, current  occupants  of  the  historic  prop- 
erty. 

Amendment  No.  160:  Deletes  Senate  lan- 
guage providing  for  bonding  procedures 
under  the  general  mining  laws,  as  proposed 
by  the  House.  The  House  had  no  similar  pro- 
vision. The  managers  agree  that  this  issue 
should  be  addressed  in  the  authorizing  proc- 
ess. The  amendment  also  provides  for  a  0.85 
percent  reduction  to  all  accounts  in  the  Act 
with  the  exception  of  payments  required  by 
law.  payments  to  certain  Indian  groups,  and 
certain  small  independent  agencies.  The  re- 
duciiion  is  made  to  reduce  the  budget  author- 
ity in  the  Act  to  a  total  that  is  within  the 
President's  budget. 

LAND  acquisition 

The  managers  on  the  part  of  the  House  do 
not  agree  with  the  Senate  report  language 
which  directs  the  Secretaries  of  the  Interior 
and  Agriculture  to  submit  with  the  Presi- 
dent's fiscal  year  1994  budget  request  a  list  of 
federally -owned  properties  which  could  be 
disposed  of  to  generate  offsetting  receipts 
equivalent  to  the  level  of  funding  proposed 
for  new  land  acquisitions  within  that  budget 
request. 

application  of  general  reductions 

The  level  at  which  reductions  shall  be 
taken  pursuant  to  the  Deficit  Reduction  Act 
of  1985,  if  such  reductions  are  required  In  fis- 


27371 

cal  year  1993,  Is  defined  by  the  managers  as     ^  , 
follows:  '^ 

As  provided  for  by  section  256<1)(2)  of  Pub- 
lic Law  99-177,  as  amended,  and  for  the  pur- 
poses of  a  Presidential  Order  issued  pursuant 
to  section  254  of  said  Act.  the  term  "pro- 
gram, project,  and  activity"  for  items  under 
the  jurisdiction  of  the  Appropriations  Sub- 
committees on  the  Department  of  the  Inte- 
rior and  Related  Agencies  of  the  House  of 
Representatives  and  the  Senate  is  defined  as 
(1)  any  item  specifically  identified  in  tables 
or  written  material  set  forth  in  the  Interior 
and  Related  Agencies  Appropriations  Act.  or 
accompanying  committee  reports  or  the  con- 
ference report  and  accompanying  joint  ex- 
planatory statement  of  the  managers  of  the 
committee  of  conference;  (2)  any  Govern- 
ment-owned or  Government-operated  facil- 
ity; and  (3)  management  units,  such  as  na- 
tional parks,  national  forests,  fish  hatch- 
eries, wildlife  refuges,  research  units,  re- 
gional. State  and  other  administrative  units 
and  the  like,  for  which  funds  are  provided  In 
fiscal  year  1993. 

The  managers  emphasize  that  any  item  for 
which  a  specific  dollar  amount  is  mentioned 
in  an  accompanying  repwrt,  including  all  in- 
creases over  the  budget  estimate  approved 
by  the  Committees,  shall  be  subject  to  a  per- 
centage reduction  no  greater  or  less  than  the 
percentage  reduction  applied  to  all  domestic 
discretionary  accounts. 

Conference  totai^— With  comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1993  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1992  amount,  the 
1993  budget  estimates,  and  the  House  and 
Senate  bills  for  1993  follow: 
New   budget  (obligational) 

authority,      fiscal      year 

1992  $12,523,400,000 

Budget   estimates    of   new 

(obligational)    authority. 

fiscal  year  1993 12.224.546.000 

House  bill,  fiscal  year  1993  12,649,152,000 
Senate  bill,  fiscal  year  1993  12,643,449.000 
Conference  agreement,  fis- 
cal year  1993 12.150.492.000 

Conference  agreement 

compared  with: 

New  budget 
(obligational)  author- 
ity, fiscal  year  1992  -372,908,000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1993  -  74.054.000 

House  bill,  fiscal  year 
1993  -498.660.000 

Senate  bill,  fiscal  year 
1993  -492.957,000 

Sidney  R.  'Vates. 
John  P.  murtha. 
Norm  Dicks, 
Les  auCoin, 

TOM  BEVILL, 

Chester  G.  Atkins, 
Jamie  L.  Whittbn. 
Ralph  Rbgula. 
Joseph  M.  McDade. 
bill  lowery. 
Joe  Skeen. 
Managers  on  the  Part  of  the  House. 

Robert  C.  Byrd, 
J.  Bennett  Johnston, 
Pat  Leahy, 
Dennis  deConcini, 
Dale  bumpers. 
Fritz  hollings, 
Harry  Reid, 
Kent  Conrad, 
Don  Nickles, 
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Ted  Stevens. 
JakbGarn, 
Thad  Cochran, 
Warren  B.  Rudman, 
Pote  v.  Domenici, 
Slade  Gorton. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5604.  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT. 
1993 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5504) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1993.  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania?  The  Chair 
hears  none,  and  appoints  the  following 
conferees:  Messrs.  Murtha.  Dicks.  Wil- 
son, Hefner,  AuCoin.  Sabo.  Dixon, 
DwYER  of  New  Jersey,  Whttten. 
McDade,  Young  of  Florida,  Miller  of 
Ohio,  Livingston,  and  Lewis  of  Califor- 
nia. 

MOTION  OF  CLOSE  CONFERENCE  COMMITTEE 
MEETINGS 

Mr.  MURTHA.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  MURTHA  moves  that  pursuant  to  rule 
XXVm  6(a)  of  the  House  rules,  the  con- 
ference committee  meeting's  between  the 
House  and  the  Senate  on  H.R.  5504.  making 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes,  be  closed  to  the 
public  at  such  items  as  classified  national 
security  Information  Is  under  consideration, 
provided,  however,  that  any  sitting  Member 
of  Congress  shall  have  the  right  to  attend 
any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Murtha]. 

On  this  motion  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  403.  nays  0. 
not  voting  29,  as  follows: 
[Roll  No.  419] 
YEAS— 403 


Abercromble 
AUard 

A1I«B 

Andenon 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCk>ln 


Bacchus 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blllrakis 

BUckwell 


Bllley 

Boehlert 

Boehner 

Bonlor 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 


Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Cardin 

Carper 

Carr 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (II.) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

CunnlnRh.xm 

Dannemeyer 

Uarden 

Uavis 

de  la  Garza 

DeKazIo 

DelAuro 

Dp|,ay 

nellums 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (C A) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdr«lch 

fepy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Glllmor 

Gllnwn 

Gingrich 

GItckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Cuarlnl 

Gunderson 


Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansfn 

Harris 

Hasti'rt 

Hatcher 

Hayes  (ID 

HeHey 

Hefner 

Henry 

Herger 

Hcrtol 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

.James 

.Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jonlz 

Kanjorsk  I 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUki 

Kostmayer 

Kyi 

LaFalce 

Ijifomarsino 

Lancaster 

Lantos 

LaRocco 

I^ughlin 

I..each 

l.ehman  (CA) 

I.ent 

Levin  (Ml) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GAi 

LIghtfoot 

LipinskI 

Lloyd 

I^ong 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 


Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Nalcher 

Neal(MA) 

Ncal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Obersliir 

Obey 

01  in 

Olver 

Ortiz 

Owens  (NVl 

Owens  (UT) 

Ox  Icy 

I'ai-kard 

Pal  lone 

I'ani'tta 

Parker 

P.^stor 

Patterson 

Paxon 

i'ayne  (NJ) 

Payjie  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  ( FD 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 
Quillen 

Kahalt 

Hams  lad 

Havenol 

Heed 

Rogula 

Rhodt>s 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roemer 

Rogers 

Rohrabachar 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Royhal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 


Shays 

Stump 

Volkmer 

Shuster 

Sundqulst 

Vucanovlch 

SIkorski 

Swett 

Walker 

Sisisky 

Swift 

Walsh 

Skaggs 

Synar 

Waters 

Skeen 

Tallon 

Wax  man 

Skelton 

Tanner 

W.'ber 

Slaltory 

Tauzin 

Weidon 

Slaughter 

Taylor  (MS) 

Wheat 

Smith  (lA) 

Taylor  (NO 

Whitten 

Smith  (NJi 

Thomas  (C A) 

Williams 

Smith  (OR) 

Thomas  (GA) 

Wilson 

Smith  (TX) 

Thomas  (WV) 

Wise 

Snowe 

Thornton 

Wolf 

Solarz 

Torres 

Wolpe 

Solomon 

Torrlcelll 

Wyden 

Spence 

Towns 

Wylle 

Spratt 

Trafltant 

Yates 

Slaggerx 

Traxler 

Yatron 

SUI  lings 

Unsoeld 

Young  (AK) 

.SUrk 

Upton 

Young  (FL) 

Stearns 

ValenUne 

Zellff 

Stenholm 

Vander  Jagt 

Zimmer 

Stokes 

Venlo 

Studds 

VIschjsky 

NOT  VOTING-29 

Ackerman 

Downey 

McDermott 

Alexander 

Edwards  (OK) 

Mrazek 

Anthony 

Foflletu 

Orion 

Barnard 

Hayes  (LA) 

Rangel 

Ili'llenson 

Hunter 

Ray 

Bustamante 

Ireland 

Roe 

Campbell  (CO) 

Jones 

.Savage 

Chandler 

Kaptur 

Smith  (FL) 

Chapman 

Lehman  (FL) 

Wiuihington 

Crane 

Livingston 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.    ORTON.    Mr.    Speaker,    earlier 
today  I  was  detained  and  missed  roll- 
call  vote  No.  419.  Had  I  been  present.  I 
would  have  voted  "aye." 


CONFERENCE  REPORT  ON  H.R.  5679. 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  TRAXLER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5679)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purpKjses: 

Conference  Report.  (H.  REPr.  102-902) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5679)  "making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  purposes." 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3.  4,  6.  8,  13.  14.  16.  17,  18.  19, 


20.  21,  22.  23.  24.  38,  39,  44,  45.  46,  50.  52.  53,  54, 
56,  57,  58,  68,  76,  77,  81,  82,  84.  95.  99.  100.  101, 
102.  103,  109,  110,  112,  114,  121,  123,  124,  125,  126, 
128.  129.  130,  150.  152,  153,  154,  155,  157,  158,  162, 
167.  174,  177,  181,  187,  188,  206,  207,  208,  209,  210, 
211.  212.  213,  214,  215,  216,  217,  223,  228.  229.  234. 
238.  239.  240.  251,  255.  257.  258,  261,  271.  276,  286, 
288.  294,  297,  and  302. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  26.  30.  31.  32.  43.  61.  62.  63.  65.  70.  74. 
75.  85.  92.  93.  94.  97,  104,  105,  106.  108.  111.  115. 
116.  118,  119,  135,  136.  137.  138.  140.  141.  142.  143. 
144.  145.  146,  H7.  149.  165.  169.  173.  179.  184.  185. 
186.  198.  204.  224.  225.  226.  248.  263.  265.  270.  275. 
279.  283.  289.  291.  292.  296,  298.  299.  300,  and  301, 
and  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $14,642,723,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows:     , 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  (of  which  $405,700,000  is 
available  as  a  result  of  the  cost  savings  provi- 
sion of  the  last  proviso  under  this  heading);  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided  further.  That 
notwithstanding  the  provisions  of  38  U.S.C. 
3732(c)(1)(C)  and  (c)(ll)  or  any  other  law.  with 
respect  to  any  loan  guaranteed  for  any  purpose 
specified  in  3S  U.S.C.  3710  which  was  closed  be- 
fore October  1.  1993,  the  term  "net  value"  for 
purposes  of  paragraphs  (4)  through  (10)  of  38 
U.S.C.  3732  shall  mean  "the  amount  equal  to  (i) 
the  fair  market  value  of  the  property,  minus  (ii) 
the  total  of  the  amounts  which  the  Secretary  es- 
timates the  Secretary  would  incur  (if  the  Sec- 
retary were  to  acquire  and  dispose  of  the  prop- 
erty) for  property  taxes,  assessments,  liens, 
property  maintenance,  property  improvement, 
administration,  resale  (including  losses  sus- 
tained on  the  resale  of  the  property),  and  other 
costs  resulting  from  the  acquisition  and  disposi- 
tion of  the  property,  excluding  any  amount  at- 
tributed to  the  cost  of  the  Government  of  bor- 
rowing funds";  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $811,919,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $70,668,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $31,182,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $492,674,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $8,936,731,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment insert:  $9,223,965,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $400,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  66: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  $9,223,965,000;  and  the 
Senate  agree  to  the  same.  ^ 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ; 
Provided  further.  That  of  the  $9,223,965,000  total 
under  this  head.  $600,750,000  shall  be  for  the 
section  8  existing  housing  certificate  program  (42 
U.S.C.  1437f);  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,223,965,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,223,965,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $581,750,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 


In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $1,350,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $9,223,965,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  :  Provided 
further.  That,  notwithstanding  the  language 
preceding  the  first  proviso  of  this  paragraph, 
$260,000,000  shall  be  used  for  special  projects  in 
accordance  with  the  terms  and  conditions  speci- 
fied for  such  grants  in  the  committee  of  con- 
ference report  and  statement  of  the  managers 
(H.  Kept.  102-902)  accompanying  H.R.  5679:  Pro- 
vided further.  That  of  the  $150,000,000  ear- 
marked in  Public  Imw  102-139  for  special  pur- 
pose grants  (105  Stat.  736.  746).  $850,000  made 
available  to  the  (^ly  of  Lawrence.  Massachu- 
setts to  purchase,  remodel  and  equip  a  vacant 
Jewish  Community  Center  building  for  use  as  a 
Girls'  Club  facility  shall  instead  be  made  avail- 
able to  the  Lawrence  Boys'  Club  to  remodel  any 
building  for  use  as  a  Girls'  Club  facility:  Pro- 
vided further.  That  of  the  $150,000,000  ear- 
marked in  Public  Law  102-139  for  special  pur- 
pose grants  (105  Stat.  736.  746).  $290,000  tnade 
available  to  Marquette,  Michigan  for  commu- 
nications and  other  equipment  shall  instead  be 
made  available  for  training  and  equipment  to 
the  Upper  Peninsula  Emergency  Medical  Sert)- 
ices  Corporation  in  Marquette  County,  Michi- 
gan for  use  throughout  the  Upper  Peninsula  of 
Michigan;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $9,223,965,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $50,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $40,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $10,600,000;  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  134: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S892.000.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  148: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $46,160,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  166: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  tne  Senate  num- 
bered 166,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S2.500.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  168: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $73,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  172: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 172,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $8,480,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  175: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,318,965,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  176: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the     matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $274,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  183: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $42,799,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  193: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $20,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  195: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 195,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,573,528,000:  and   the  Senate 
agree  to  the  same. 
Amendment  numbered  199: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered   199,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $260,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  201: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 201,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $7,200,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  202: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 202,  and  agree  to  the  .same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,550,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  203: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,927,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  205: 
That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 205.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  "J63,500,000"  named  in  said 
amendment,  insert:  $50,000,000:  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  250: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 250,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  .said  amend- 
ment insert:  $129,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  253: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 253.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  in.sert:  22:  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  262: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 262.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken     by    .said 
amendment,  amended  as  follows: 

In  lieu  of  "$1,300,000'  named  in  said  amend- 
ment, insert:  $900,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  264: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 264.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $7,089,300,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  273: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 273,  and  agree  to^the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,615,014,000:  and   the  Senate 
agree  to  the  same. 
Amendment  numbered  274: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 274.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,062,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  284: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 284.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $158,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  286: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 286.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment in.sert:  $487,500,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  290: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 290.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,688,000:  and  the  Senate  agree 
lo  the  same. 

Amendment  numbered  293: 

That  the  House  recede  from  its  disagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 293,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  .said 
amendment,  amended  as  follows: 

In  lieu  of  "SIO.OOO.OOO"  named  in  said 
amendment,  insert:  $5,000,000:  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  1,  5.  7.  9. 
10.  15.  27.  28.  29.  36.  40.  41.  42.  47.  48,  49,  51.  64. 
78,  79.  87.  88.  89,  90,  91.  96,  98,  107,  113,  120,  127, 
131,  139,  151,  156,  159,  160.  161,  163,  164,  170.  171. 
191,  192,  194,  196,  197,  200, 
227,  230,  231 ,  232,  233,  235, 
244,  245.  246.  247.  249,  252, 
268.  269,  272,  277.  278,  280, 


178.  180, 
218.  219. 
236,  237, 
254,  256, 
281,  282, 


182,  189, 
220.  221, 
241.  242, 


259, 
287, 


190, 

222, 

243, 
260,  267, 
and  303. 

Bob  Traxi.kk, 
Louis  Stokes. 
Alan  b.  Moi.loha.n. 
Jim  Chapman, 
Chkstkh  G.  Atkins, 
Marcy  Kaptur. 
Jamik  l.  Whitten. 
Bii,!,  Green, 
Lawrence  Couohijn, 
Bill  Lowery, 
Managers  on  the  Part  of  the  House. 

Barbara  A.  Mikul.ski, 
Patrick  Leahy, 
J.  Bennett  Johnston. 
Frank  R.  Lautenbero. 
Wyche  Fowler,  Jr., 
J.  Robert  Kerrey, 
Robert  c.  Byrd, 
Jake  Garn, 
Alfonse  DAmato, 
Don  Nickles, 
PhilGramm, 
Kit  Bond, 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
menUs  of  the  Senate  to  the  bill  (H.R.  5679) 
making  appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,   and   for   sundry    independent 


agencies,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

TITLE  I— DEPARTMENT  OF  VETERANS 

AFFAIRS 

Veterans  Benefits  Administration 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  administrative  costs  associated 
with  the  Omnibus  Budget  Reconciliation  Act 
by  reimbursement  from  compensation  and 
pensions  instead  of  by  transfer  as  proposed 
by  the  House. 

Amendment  No.  2:  Appropriates  $814,010,000 
for  readjustment  benefits  as  proposed  by  the 
Senate,  instead  of  $729,000,000  as  proposed  by 
the  House. 

Amendment  No.  3:  Appropriates  $40,524,000 
for  administrative  expenses  of  the  guaranty 
and  indemnity  program  account  as  proposed 
by  the  House,  instead  of  $42,500,000  as  pro- 
posed by  the  Senate. 

The  Federal  Credit  Reform  Act  of  1990  re- 
quires that  all  administrative  expenses  for 
direct  loan  and  loan  guarantee  programs  be 
funded  through  a  program  account.  The  con- 
ferees agree  that  all  administrative  funds  for 
the  loan  guaranty,  guarantee  and  indemnity 
fund,  and  direct  loan  programs  may  be  ad- 
ministered in  a  consolidated  account. 

Amendment  No.  4:  Appropriates  $87,869,000 
for  administrative  expenses  of  the  loan  guar- 
anty program  account  as  proposed  by  the 
House,  instead  of  $89,870,000  as  proposed  by 
the  Senate. 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  funds  for  administrative  ex- 
penses in  the  loan  guaranty  program  account 
may  be  transferred  to  the  general  operating 
expenses  appropriation. 

Amendment  No.  6:  Appropriates  $1,393,000 
for  administrative  expenses  of  the  direct 
loan  program  account  as  proposed  by  the 
House,  instead  of  $1,469,000  as  proposed  by 
the  Senate. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  funds  for  administrative  ex- 
penses in  the  education  loan  fund  program 
account  may  be  transferred  to  the  general 
operating  expenses  appropriation. 

Amendment  No.  8:  Appropriates  $962,000  for 
administrative  expenses  of  the  vocational  re- 
habilitation loans  program  account  as  pro- 
posed by  the  House,  instead  of  $1,040,000  as 
proposed  by  the  Senate. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  funds  for  administrative  ex- 
penses for  the  vocational  rehabilitation 
loans  program  account  may  be  transferred  to 
the  general  operating  expenses  appropria- 
tion. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  au- 
thorizing a  new  native  American  veteran 
housing  loan  program;  and  appropriating 
$4,500,000  for  program  costs,  S500.000  for  ad- 
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ministrative    expenses,    and    establishing   a 
loan  limitation  of  $58,400,000. 

Veterans  Health  Administration 
Amendment        No.        11:        Appropriates 
$14,642,723,000   for  medical   care,    instead   of 
$14,631,920,000  as  proposed  by  the  House  and 
$14,668,920,000  as  proposed  by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing ciianges  from  the  budget  estimate: 

+$35,805,000  above  the  budget  request  for 
additional  direct  patient  care  staff. 

+$8,500,000  above  the  budget  request  to  ex- 
pand the  post-traumatic  stress  disorder  pro- 
gram; including  $1,500,000  for  the  National 
Post-Traumatic  Stress  Disorder  Center  in 
White  River  Junction,  Vermont.  $1,000,000  for 
program  enhancements  at  the  Togus  VA 
Medical  Center's  PTSD  treatment  center, 
and  not  less  than  a  total  of  $2,000,000  for  the 
Pacific  Center  for  PTSD  and  War-Related 
Disorders. 

+$10,000,000  above  the  budget  request  for 
veterans  homeless  programs,  including  any 
subsequently  authorized  programs,  subject 
to  normal  reprogramming  requirements. 

+$350,000  above  the  budget  request  for  a 
homeless  chronically  mentally  ill  veterans 
progi-am  in  Toledo,  Ohio. 

+$375,000  above  the  budget  request  for  addi- 
tional funding  for  the  outreach  clinic  in 
Prestonsburg,  Kentucky.  This  increase  will 
provide  for  an  additional  physician,  nurse, 
and  pharmacist;  and  space  expansion  to 
eliminate  overcrowding  problems. 

+$1,000,000  above  the  budget  request  for 
pediatric  resident  stipends  not  currently 
funded. 

+$7,500,000  above  the  budget  request  for 
programs  to  address  the  needs  of  women  vet- 
erans, including  counseling  and  treatment 
activities  for  female  veterans  who  were  sexu- 
ally assaulted  or  harassed  while  serving  in 
the  military. 

+$400,000  above  the  budget  request  for  a 
geriatric  research,  education,  and  clinical 
center  at  the  Omaha  VA  Medical  Center. 

+$70,000  above  the  budget  request  for  a 
pilot  program  to  support  veterans  with  Alz- 
heimer's disease  and  their  families  and  care- 
takers. This  project  is  to  be  in  cooperation 
with  the  Thomas  Fitzgerald  State  Veterans 
Home  and  the  Omaha  VA  Medical  Center. 

+$1,000,000  above  the  budget  request  for 
continuation  of  a  demonstration  project  in- 
volving the  Clarksburg  VA  Medical  Center 
and  Ruby  Memorial  Hospital. 

+$10,803,000  which  has  been  reallocated 
from  the  construction,  minor  projects  ac- 
count due  to  the  reorganization  of  the  Office 
of  Facilities. 

-$40,000,000  due  to  a  lower  average  salary 
cost  than  was  estimated. 

-$25,000,000  due  to  reallocating  research 
salary  costs  from  the  medical  care  to  medi- 
cal and  prosthetic  research. 

The  conferees  urge  that,  within  available 
funds,  the  Secretary  provide  up  to  $3,000,000 
for  the  expansion  of  the  rural/mobile  health 
care  clinic  programs. 

The  conferees  are  concerned  that  the 
Brockton  VA  Medical  Center,  primarily  due 
to  its  laundry  service,  is  exacerbating  a 
water  shortage  situation  in  the  City  of 
Brockton.  Massachusetts.  The  Department  is 
directed  to  use  available  funds  to  take  the 
steps  to  reduce  water  consumption  to  be  rec- 
ommended in  a  study  to  be  completed  this 
fall.  The  VA  shall  provide  to  the  Committees 
on  Appropriations  and  to  the  Brockton 
Water  Resource  Officer,  within  30  days  of 
completion,  copies  of  this,  and  another  ongo- 
ing study,  of  the  status  of  an  existing  con- 
taminated well  and  its  potential  for  provid- 
ing water  for  all  laundry  operations. 


Amendment  No.  12:  Inserts  language  pro- 
posed by  the  Senate  indicating  that 
$582,650,000  of  the  appropriation  results  from 
cost  savings  provisions,  amended  to  change 
the  amount  to  $405,700,000. 

Amendment  No.  13:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $9,440,000,000  for  personnel 
compensation  and  benefits  costs. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  that  would  transfer  not 
to  exceed  $2,000,000  to  the  medical  adminis- 
tration and  miscellaneous  operating  ex- 
penses (MAMOE)  appropriation  for  quality 
assurance  activities.  The  conference  agree- 
ment includes  $2,000,000  above  the  budget  re- 
quest for  quality  assurance  activities  in  the 
MAMOE  account. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  de- 
laying the  research  funding  prohibition  on 
career  development  research  costs  until  fis- 
cal year  1993. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $4,000,000  for 
contract  counseling  and  other  care  for  eligi- 
ble veterans  for  the  after  effects  of  sexual  as- 
sault trauma. 

Amendment  Nos.  17,  18,  19,  20,  21,  and  22: 
Deletes  language  proposed  by  the  Senate  ex- 
tending and  expanding  copayments  for  pre- 
scription drugs  and  inpatient  and  nursing 
home  per  diem  payments. 

Amendment  No.  23;  Deletes  language  pro- 
posed by  the  Senate  extending  for  one  year 
the  provision  enabling  VA  to  access  Internal 
Revenue  Service  and  Social  Security  Admin- 
istration records. 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  Senate  extending  for  one  year 
the  limitation  on  a  veterans  pension  if  the 
veteran  is  in  a  Medicaid-covered  nursing 
home  and  receiving  Medicaid  assistance. 

Amendment  No.  25:  Inserts  language  pro- 
posed by  the  Senate  regarding  cost  savings 
provisions  for  the  veterans  housing  loan 
guaranty  program  and  other  veterans  bene- 
fits programs,  amended  to  cover  only  the 
home  loan  guaranty  program. 

This  language  requires  VA  to  include  re- 
sale losses  in  the  net  value  calculation  when 
determining  whether  to  acquire  the  property 
or  pay  the  claim  under  the  guarantee  in  the 
veterans  home  loan  guaranty  program.  This 
requirement  is  expected  to  make  property 
acquisitions  more  cost  effective  to  the  De- 
partment. These  savings  mil  not  come  out  of 
veterans  pockets,  rather  savings  will  come 
from  the  lenders.  Recently,  the  government 
has  been  losing  billions  of  dollars  in  the 
home  loan  guaranty  program  because  the  VA 
has  been  paying  off  foreclosed  mortgages,  in- 
stead of  simply  paying  off  the  guaranteed 
amount.  The  conferees  have  agreed  to  in- 
clude this  language  because  the  savings  gen- 
erated total  $405,700,000  in  both  budget  au- 
thority and  outlays.  Without  these  addi- 
tional funds,  vital  programs  funded  in  the 
bill  would  have  to  be  reduced.  This  situation 
results  from  an  inadequate  allocation  and 
the  approximate  $950  million  increase  in  out- 
lays above  the  1992  level  for  the  medical  care 
account.  This  comes  at  a  time  when  the  out- 
lay allocation  for  this  bill  is  approximately 
$300  million  above  the  1992  level.  Without 
these  savings,  funding  for  vital  programs 
carried  in  the  bill  will  have  to  be  reduced. 

Amendment  No.  26:  Appropriates 
$232,000,000  for  medical  and  prosthetic  re- 
search as  proposed  by  the  SeQa^  instead  of 
$242,000,000  as  proposed  by  the  House. 

The  committee  of  conference  agrees  that 
within  the  amount  recommended,   funding 
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for     prostate     research     is     Increased     by 
S2.000.000.  to  a  total  of  S5.000.000. 

Amendment  No.  27:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  pro- 
viding S5.a00.000  to  enable  the  VA  to  initiate 
a  new  health  professional  education  loan  re- 
payment program  for  nurses  and  other  allied 
health  professionals. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $71,954,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  estimate: 

+S28.454.000  due  to  the  reorganization  of  the 
Office  of  Facilities. 

+S2.000.000  for  quality  assurance  activities. 
The  conferees  direct  that,  within  the  funds 
provided,  no  less  than  S3.000.000  and  36  FTE 
be  allocated  for  quality  assurance  activities, 
including  medical  quality  management, 
credentialing  and  privileging,  site  inspec- 
tions, prosthetic  needs  and  oversight,  and 
total  quality  management.  The  VA  is  to  in- 
form the  Committees  on  Appropriations  of 
the  progress  being  made  in  quality  assurance 
improvements  through  a  quarterly  status  re- 
port, beginning  December  1.  1992. 

-S400.000  from  the  Office  of  the  Chief  Medi- 
cal Director. 

-S6. 100.000  as  a  general  reduction  to  be 
taken  at  the  discretion  of  the  Secretary,  sub- 
ject to  normal  reprogramming  guidelines. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting S25.000.000  of  the  funds  provided  to  be 
transferred  to  the  medical  and  prosthetic  re- 
search account  for  the  career  development 
program,  should  the  Chief  Medical  Director 
determine  it  to  be  a  priority. 

Amendment  No.  30:  Appropriates  S7.000  for 
the  program  costs  of  the  transitional  hous- 
ing loan  program  as  proposed  by  the  Senate, 
instead  of  S4.000  as  proposed  by  the  House. 

Amendment  No.  31:  Establishes  a  direct 
loan  limitation  for  the  transitional  housing 
loan  program  of  S70.000  as  proposed  by  the 
Senate,  instead  of  S35.000  as  proposed  by  the 
House. 

Amendment  No.  32:  Provides  S50.000  by 
transfer  for  administrative  expenses  of  the 
transitional  housing  loan  program  as  pro- 
posed by  the  Senate,  instead  of  S25.000  as  pro- 
posed by  the  House. 

Departmkntai-  Administration 

Amendment  No.  33:  Appropriates 
S811.919.000  for  general  operating  expenses, 
instead  of  S80e.882.000  as  proposed  by  the 
House  and  S826.765.000  as  proposed  by  the 
Senate. 

The  Committee  of  Conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

+S5.000.000  for  approximately  90  FTEs  in 
the  Veterans  Benefits  Administration  re- 
gional offices  to  reduce  the  backlog  of 
claims. 

>S2.000,000  for  training  of  staff,  primarily 
for  regional  office  adjudicative  personnel. 
Due  to  the  increase  for  training,  the  travel 
limitation  for  general  operating  expenses  Is 
increased  to  S13,102.000. 

-•■Sl,919,000  due  to  the  reorganization  of  Che 
Ofnce  of  Facilities. 


-S18,765,000  as  a  general  reduction  to  be 
applied  to  Veterans  Benefits  Administration 
and  general  administration  activities  in 
headquarters  offices,  including  the  Office  of 
the  Secretary.  Congressional  Affairs,  and 
Public  and  Intergovernmental  Affairs,  sub- 
ject to  normal  reprogramming  guidelines. 
None  of  the  reduction  is  to  be  applied  to  the 
Board  of  Veterans  Appeals  or  to  any  field  ac- 
tivity. The  conferees  note  the  recent  1992 
supplemental  appropriation  of  S14. 100.000  and 
expect  that  the  distribution  of  those  funds 
will  be  detailed  in  the  1993  operating  plan. 

Amendment  No.  34:  Appropriates  S70.668.000 
for  the  National  Cemetery  System,  instead 
of  S67.894.000  as  proposed  by  the  House  and 
S73.441.000  as  proposed  by  the  Senate. 

Amendment  No.  35:  Appropriates  S31. 182.000 
for  the  Office  of  Inspector  General,  instead  of 
S30.719,000  as  proposed  by  the  House  and 
S31 .646,000  as  proposed  by  the  Senate. 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  au- 
thorizing the  payment  of  claims  analysts 
from  project  funds. 

Amendment  No.  37:  Appropriates 
S492.674.000  for  construction,  major  projects, 
instead  of  S533,974.000  as  proposed  by  the 
House  and  S213.274.000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  budget  estimate: 

'fS42.000.000  above  the  budget  request  for 
construction  of  a  new  ambulatory  care  facil- 
ity at  Kl  Paso. 

-fS97.000.000  above  the  budget  request  for 
construction  of  a  clinical  addition  project  at 
the  Ann  Arbor  VA  Medical  Center. 

-fS8.0O0.00O  above  the  SIO.OOO.OOO  requested 
for  relocation  of  DOD  facilities  from  E-Wing. 
and  renovation  and  design  of  a  new  medical 
hospital  and  regional  office  in  Honolulu.  Ha- 
waii. 

-f  S4SO.000  above  the  budget  request  for  plan- 
ning of  a  new  national  cemetery  in  the  Dal- 
las/Ft. Worth  area. 

-fS75O.00O  above  the  budget  request  for  the 
advanced  planning  and  design  of  a  60-bed  ex- 
pansion of  the  nursing  home  care  unit  at  the 
Prescott  VA  Medical  Center. 

■fSSOO.OOO  above  the  budget  request  for  the 
advanced  planning  of  an  outpatient  clinical 
addition  at  the  Columbia  (MO)  VA  Medical 
Center. 

-S35.000.000  from  the  S65.969.000  requested 
for  the  environmental  improvements  (phase 
U)  project  at  the  North  Chicago  VA  Medical 
Center. 

-fSe.OOO.OOO  above  the  budget  request  of 
SIO.300,000  requested  for  the  relocation  of  the 
regional  office  in  Jackson.  Mississippi,  to 
the  hospital  grounds. 

'fS2.800.000  for  planning  and  design  of  a 
joint  project  with  the  College  of  Medicine  for 
the  relocation  of  medical  school  functions 
and  renovation  of  buildings  2.  3.  and  5  at  the 
Mountain  Home.  Tennessee.  VA  Medical 
Center. 

-SI  1,900.000  from  the  S22.900,000  requested 
for  the  Martinez  replacement  hospital.  These 
funds  will  provide  for  the  demolition  of  the 
existing  Martinez  facility  and  planning  and 
design  for  the  replacement  facility.  The  con- 
ferees understand  that  the  present  site  of  the 
existing  hospital  is  the  preferred  location  for 
the  new  nursing  home  care  unit.  The  con- 
ferees agree  that  the  VA  may  demolish  the 
existing  facility  if  it  is  determined  by  the 
Secretary  as  necessary  to  ensure  that  nurs- 
ing home  care  is  available  as  soon  as  possible 
for  veterans. 

Amendment  No.  38:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
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ate  requiring  a  Medical  Center  Director  to 
approve  that  a  construction  project's  design 
is  acceptable  from  a  patient  care  standpoint. 

Amendment  No.  39:  Deletes  language  pro- 
posed by  the  Senate  earmarking  Sll.OOO.OOO  of 
the  funds  appropriated  for  the  Martinez 
project. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  au- 
thorizing the  payment  of  claims  analysts 
from  project  funds. 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate,  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  on  page  12  of  the  House 
engrossed  bill,  strike  out  the  sum 
"$190,701,000"  on  line  21.  and  insert  in  lieu 
thereof  "S149,525,000";  strike  out  the  proviso 
beginning  on  line  25.  through  "technology" 
on  line  3  of  page  13  and  insert  in  lieu  thereof 
":  Provided,  That  notwithstanding  any  other 
provision  of  this  Act.  no  part  of  the  funds  ap- 
propriated under  this  heading  shall  be  avail- 
able to  carry  out  the  functions  of  the  Office 
of  Facilities":  and  on  page  15  of  the  House 
engrossed  bill,  insert  after  line  19  the  follow- 
ing new  paragraph: 

Notwithstanding  any  other  provision  of  this 
Act.  funds  appropriated  under  the  following 
headings  shall  be  available  to  carry  out  the 
functions  of  the  Office  of  Facilities  to  support 
the  purposes  enumerated  for  each  account:  (I) 
"Medical  administration  and  miscellaneous  op- 
erating expenses"  for  administrative  expenses  in 
support  of  planning,  design,  project  manage- 
ment, architectural,  engineering,  real  property 
acquisition  and  disposition,  construction  and 
renovation  of  any  facility  under  the  jurisdiction 
or  for  the  use  of  the  Department  of  Veterans  Af- 
fairs, including  site  acquisition:  engineering  and 
architectural  activities  not  charged  to  project 
cost:  and  research  and  development  in  building 
construction  technology;  (2)  "Medical  care"  for 
administrative  expenses  in  support  of  planning, 
design,  project  management,  real  property  ac- 
quisition and  disposition,  construction  and  ren- 
ovation of  any  facility  under  the  jurisdiction  or 
for  the  use  of  the  Department  of  Veterans  Af- 
fairs: and  oversight,  engineering  and  architec- 
tural activities  not  charged  to  project  cost:  and 
(3)  "General  operating  expenses"  for  construc- 
tion program  oversight:  legal  services:  and  in 
addition  to  the  availability  of  other  accounts, 
expenses  in  support  of  lease-purchase  agreement 
and  enhanced-use  lease  activities. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  VA  has  proposed  reorganizing  the  Of- 
fice of  Facilities.  The  proposal  Is  to  move 
most  of  the  funds  for  the  office  to  the  Veter- 
ans Health  Administration,  with  a  small 
amount  to  be  included  under  general  admin- 
istration. The  conferees  have  distributed  the 
S41, 176.000  that  would  have  been  provided  for 
the  Office  of  Facilities  as  follows:  S28.454.000 
in  the  medical  administration  and  mis- 
cellaneous operating  expenses  appropriation, 
SIO.803.000  in  the  medical  care  appropriation, 
and  $1,919,000  in  the  general  operating  ex- 
penses appropriation.  The  conferees  agree 
that  these  amounts  for  the  transferred  ac- 
tivities are  not  to  be  exceeded.  The  conferees 
are  especially  concerned  that  medical  care 
funding  not  be  diverted  from  direct  patient 
care  activities  for  the  added  responsibilities 
brought  on  by  the  reorganization. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring the  Department  to  award  a  contract 
for  construction  of  a  pedestrian  bridge  at  the 
Little  Rock  VA  Medical  Center. 

Amendment  No.  43:  Appropriates  Sl,317,000 
for  the  parking  garage  revolving  fund  as  pro- 
posed by  the  Senate,  instead  of  $9,917,000  as 
proposed  by  the  House.  The  conferees  agree 
that  $8,600,000  is  to  be  taken  from  the  reserve 
account,  in  addition  to  the  $10,000,000  pre- 
viously appropriated,  for  construction  of 
parking  facilities  at  the  Ann  Arbor  VA  Medi- 
cal Center. 

Amendment  No.  44:  Appropriates  $40,000,000 
for  grants  for  construction  of  State  extended 
care  facilities  as  proposed  by  the  House,  in- 
stead of  $80,000,000  as  proposed  by  the  Senate. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  45:  Deletes  language  pro- 
posed by  the  Senate  regarding  definitions  for 
the  purpose  of  drug  and  biological  procure- 
ments. 

TITLE  U— DEPARTMENT  OF  HOUSING 

AND  URBAN  DEVELOPMENT 

HOUSING  PR(X:RAMS 

Amendment  No.  46:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $161,000,000  for  the  HOPE 
for  public  and  Indian  housing  homeowner- 
ship  program.  $95,000,000  for  the  HOPE  for 
homeownership  of  multifamily  units  pro- 
gram, $95,000,000  for  the  HOPE  for  home- 
ownership  of  single  family  homes  program, 
and  $10,000,000  for  the  HOPE  for  elderly  inde- 
pendence demonstration  program. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  Insert  the  following:  Of  the 
amounts  provided  under  this  heading  for  the 
HOPE  for  Homeownership  of  Multifamily  Units 
Program,  SIO,000,000  shall  be  available  for  as- 
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sistance  to  mutual  housing  associations,  to  the 
extent  that  such  associations  submit  approvable 
grant  applications  under  such  program. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Insert  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  In  lieu  of  the  num- 
ber "$350,000,000",  insert  "$300,000,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  $300,000,000  for 
the  HOPE  VI  initiative,  instead  of 
$350,000,000  as  proposed  by  the  Senate.  The 
House  included  no  similar  provision.  The 
conferees  strongly  endorse  the  purpose  and 
Intent  of  this  program,  as  outline  in  Senate 
Report  102-356.  HOPE  Vis  unique  combina- 
tion of  shelter,  self-sufficiency  services,  and 
community  sweat  equity  make  it  a  meaning- 
ful and  constructive  alternative  to  other  pro- 
grams with  similar  objectives  that  have  not 
achieved  the  desired  results.  The  conferees 
wish  to  make  clear  that  the  500-unit  limit 
specified  in  the  bill  language,  and  outlined  in 
the  Senate  report,  refers  to  the  maximum 
number  of  units  for  which  the  funds  provided 
in  any  one  grant  award  may  be  used.  It  does 
not,  however,  limit  the  use  of  funds  to  hous- 
ing developments  with  500  or  fewer  housing 
units.  The  conferees  note  that  numerous  dis- 
tressed developments  contain  more  than  500 
units  and  these  developments  are  among 
those  most  in  need  of  the  funds  available 
under  HOPE  VI. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring that  $3,000,000  of  1992  HOPE  for 
homeownership    of   multifamily    units    pro- 


gram funds  be  made  available  for  a  coopera- 
tive agreement  between  HUD  and  the  Na- 
tional Center  for  Tenant  Ownership. 

Amendment  No.  50:  Restores  the  center 
heading  inserted  by  the  House  and  stricken 
by  the  Senate. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  For 
the  HOME  investment  partnerships  program,  as 
authorised  under  title  II  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Public 
Law  101-625).  as  amended.  $1,000,000,000.  to  re- 
main available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  52:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate reducing  the  allocation  threshold  con- 
sistent with  the  appropriation  recommended. 

Amendment  No.  53:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate requiring  that  HUD  take  into  account 
the  actual  development  costs  in  each  area  to 
ensure  compliance  with  the  matching  con- 
tributions waiver  provided  for  1992  HOME 
funds. 

Amendment  No.  54:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate requiring  the  greater  of  $750,000  or  0.2 
percent  of  HOME  funds  be  provided  for  insu- 
lar areas. 

Amendment  No.  55:  Appropriates 
$8,936,731,000  for  annual  contributions  for  as- 
sisted housing,  instead  of  $10,000,000,000  as 
proposed  by  the  House  and  $3,581,000,000  as 
proposed  by  the  Senate. 

The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to  ad- 
here to  the  1993  program  detailed  in  the  fol- 
lowing table: 
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Amendment  No.  56:  Provides  for  the  use  of 
S287.234,000  in  prior  year  funds  in  the  annual 
contributions  for  assisted  housing  account  as 
proposed  by  the  House,  instead  of  $563,234,000 
as  proposed  by  the  Senate. 

Amendment  No.  57:  Restores  lan^uag^e  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  for  the  uce  of  S24,000.000  of 
budget  authority  previously  made  available 
under  the  flexible  subsidy  fund. 

Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate  providing  for  the  use  of 
$300,000,000  of  budget  authority  previously 
made  available  in  the  annual  contributions 
for  assisted  housing  account  for  non-incre- 
mental activities. 

Amendment  No.  59:  References  that  a  total 
of  $9,223,965,000  is  available  for  programs  in 
the  annual  contributions  for  assisted  hous- 
ing account,  instead  of  $10,287,234,000  as  pro- 
posed by  the  House  and  $4,144,234,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  60:  Earmarks  $400,000,000 
for  public  housing,  instead  of  $609,000,000  as 
proposed  by  the  House  and  $250,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  61:  Deletes  language  pro- 
posed b.v  the  House  and  stricken  by  the  Sen- 
ate earmarking  funds  provided  for  public 
housing  for  persons  with  disabilities. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $200,000,000  of  the  amount 
provided  for  public  housing  for  major  recon- 
struction of  obsolete  projects.  This  activity 
has  been  provided  for  in  the  HOPE  account. 

Amendment  No.  63:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  funds  provided  for  major  re- 
construction of  obsolete  public  housing 
projects  for  persons  with  disabilities. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided  further.  That  of  the  S9. 223. 965. 000  total 
under  this  head,  S3. 1 00. 000. 000  shall  be  for  mod- 
ernization of  existing  puhlic  housing  projects 
pursuant  to  section  14  of  the  Act  (42  U.S.C. 
14371),  including  $4,750,000  for  technical  assist- 
ance and  training  under  section  20  of  the  Act 
(42  U.S.C.  I437(r))  and  tl0,500.000  for  the  inspec- 
tion of  modernization  units  and  provision  of 
management  and  technical  assistance  for  trou- 
bled Public  Housing  Authorities  and  Indian 
Housing  Authorities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


Amendment  No.  65:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $30,000,000  for  supportive 
services  for  public  housing  residents  who  are 
elderly,  disabled,  or  handicapped. 

Amendment  No.  66:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $25,000,000  for  family  invest- 
ment centers,  amended  to  reference  the  con- 
ference agreement  on  total  funds  available 
in  this  account. 

Amendment  No.  67:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $861,500,000  for  section  8  cer- 
tificates, amended  to  earmark  $600,750,000. 

Amendment  No.  68:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $350,000,000 
for  section  8  certificates. 

Amendment  No.  69:  References  that  a  total 
of  $9,223,965,000  is  available  for  programs  in 
the  annual  contributions  for  assisted  hous- 
ing account,  instead  of  $10,287,234,000  as  pro- 
posed by  the  House  and  $4,144,234,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  70:  Earmarks  $75,000,000 
for  the  foster  child  care  program  as  proposed 
by  the  Senate,  instead  of  $100,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  71:  References  that  a  total 
of  $9,223,965,000  is  available  for  programs  in 
the  annual  contributions  for  assisted  hous- 
ing account,  instead  of  $10,287,234,000  as  pro- 
posed by  the  House  and  $4,144,234,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  72:  Earmarks  $581,750,000 
for  the  housing  voucher  program,  instead  of 
$813,500,000  as  proposed  by  the  House  and 
$350,000,000  as  proposed  by  the  Senate. 

Amendment  No.  73:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $1,616,304,000  for  amendments 
to  section  8  contracts,  amended  to  earmark 
$1,350,000,000. 

Amendment  No.  74:  Earmarks  $600,000,000 
for  the  prepayment/preservation  program  as 
proposed  by  the  Senate,  instead  of 
$1,000,000,000  as  proposed  by  the  House. 

Amendment  No.  75:  References  $600,000,000 
for  the  prepaymentypreservation  program  as 
proposed  by  the  Senate,  instead  of 
$1,000,000,000  as  proposed  by  the  House. 

Amendment  No.  76:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  that  the  $25,000,000  of  prepay- 
ment/preservation funds  earmarked  for  non- 
profit organizations  be  used  as  provided  by 
existing  legislation. 

Amendment  No.  77:  Deletes  language  pro- 
posed by  the  Senate  providing  that  the 
$25,000,000  of  prepayment/preservation  funds 
earmarked  for  nonprofit  organizations  be 
used  as  provided  in  proposed  legislation. 


Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $50,000,000  for  assistance  to  families 
with  children  to  move  out  of  areas  with  high 
concentrations  of  persons  living  in  poverty. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  proposed 
by  said  amendment,  insert  the  following:  and 
not  rescinded  or  remitted  to  the  Treasury  shall 
be  used  by  State  housitig  finance  agencies  or 
local  governments  or  local  housing  agencies 
with  projects 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  80:  References  that  a  total 
of  $9,223,965,000  is  available  for  programs  in 
the  annual  contributions  for  assisted  hous- 
ing account,  instead  of  $10,287,234,000  as  pro- 
posed by  the  House  and  $4,144,234,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  81:  Earmarks  $100,000,000 
for  housing  opportunities  for  persons  with 
AIDS  as  proposed  by  the  House,  instead  of 
$75,000,000  as  proposed  by  the  Senate. 

Amendment  No.  82:  Earmarks  $100,000,000 
for  grants  to  States  and  local  governments 
for  lead-based  paint  abatement  activities  as 
proposed  by  the  House,  Instead  of  $127,350,000 
as  proposed  by  the  Senate. 

The  conferees  agree  that  $500,000  of  the 
$2,000,000  earmarked  for  lead-based  paint 
abatement  grants  for  technical  assistance 
and  evaluation  studies  be  for  a  grant  to  the 
National  Center  for  Lead-Safe  Housing  to  de- 
velop and  field  test  the  evaluation  protocol 
and  data  collection  instruments,  provide 
technical  assistance  to  grantees,  and  con- 
duct efficacy  studies  of  abatement  and  in- 
place  management  in  public  housing.  This 
grant  should  be  made  on  an  expedited  basis 
to  assure  coordination  from  the  start  with 
cities  receiving  first-round  grants. 

Amendment  No.  83:  Inserts  language  pro- 
posed by  the  Senate  earmarking  $126,275,000 
for  special  purjwse  grants,  amended  to  ear- 
mark $260,000,000  and  modify  two  1992  special 
purpose  grants. 

The  conferees  are  in  agreement  with  the 
following  special  purpose  grants: 

+$1,500,000  for  the  Tacoma,  WA  job  oppor- 
tunity and  neighborhood  revitalizatlon  pro- 
gram. 

+$1,350,000  for  the  Seattle  community  ac- 
tion capitol  project  for  social  services  and 


working  capital  to  assist  four  areas  in  Se- 
attle, WA. 

+$150,000  for  the  North  East  Community 
Center  Association  in  Spokane.  WA. 

+$1,500,000  to  the  city  of  Santa  Fe,  NM  for 
Infrastructure  development  connected  with 
the  Tierra  Contenta  Affordable  Housing  pro- 
gram. 

+$1,000,000  for  a  facility  for  the  Roadrunner 
Food  Bank  In  Albuquerque,  NM. 

+$1,700,000  for  the  Wayne  Miner  home- 
ownership  project  in  Kansas  City,  MO. 

+$300,000  for  a  multi-purpose  social  service 
center  for  at-risk  children,  youth  and  adults 
in  Springfield,  MO. 

+$250,000  for  a  water  tower  for  the  Joplin 
Industrial  Park  in  Joplin.  MO. 

+$3,000,000  for  the  expansion  of  the  Swope 
Parkway  Health  Center  in  Kansas  City.  MO. 

+$450,000  for  a  day  care  center  for  low-in- 
come residents  at  the  Wherry  complex  in 
Pine  Lawn.  MO. 

+$750,000  to  the  city  of  Tulsa.  OK  for  the 
Kendall-Whittier  neighborhood  demonstra- 
tion program. 

+$2,750,000  to  the  city  of  Oklahoma  City, 
OK  for  infrastructure  needs  in  conjunction 
with  the  Oklahoma-  School  of  Science  and 
Mathematics. 

+$500,000  for  the  city  of  Enid,  OK  for  pro- 
viding educational  opportunities  through  the 
Enid  Economic  Development  Authority. 

+$1,000,000  for  the  continued  rehabilitation 
of  the  Windsor  Park  neighborhood  in  North 
Las  Vegas,  Nevada. 

+$1,000,000  for  economic  development  and 
natural  resource  infrastructure  repair  along 
the  Atlantic  coast  of  New  Jersey. 

+$1,500,000  for  a  lead-paint  demonstration 
project  in  the  city  of  New  Jersey. 

+$250,000  for  the  Arkansas  Enterprise 
Group  to  create  a  wood  products  moderniza- 
tion and  market  development  fund. 

+$1,000,000  for  a  community-based  health 
Insurance  program  in  two  rural  communities 
in  the  Mississippi  River  delta  region  of  Ar- 
kansas. 

+$1,500,000  for  a  manufacturing  incubator 
facility  in  North  Dakota  to  develop  emerg- 
ing technologies  that  generate  business  in 
rural  areas. 

+$1,000,000  for  infrastructure  improvements 
in  low-income  housing  in  Grand  Forks,  ND. 

+$1,000,000  for  the  construction  of  a  new 
public  health  facility  in  Merced  County,  CA. 

+$2,500,000  for  infrastructure  demolition 
and  repair  in  Richardson  Bay  in  the  Marin 
County.  California  area. 

+$1,000,000  for  the  creation  of  business  out- 
reach centers  sponsored  by  the  Council  of 
Jewish  Organizations  in  New  York. 

+$2,000,000  for  the  acquisition  and  renova- 
tion of  two  facilities  that  serve  developmen- 
tally  disabled  children  to  be  run  by  the  He- 
brew Academy  for  Special  Children  In  New 
York. 

+$2,000,000  for  the  expansion  of  non-profit 
neighborhood  social  service  centers  run  by 
the  Greater  Rochester  Foundation  in  Roch- 
ester Foundation  in  Rochester,  NY, 

+$500,000  for  low-income  housing  in  the  vil- 
lage of  Kaiser,  NY. 

+$600,000  for  the  Erie  County  Industrial  De- 
velopment Agency  for  an  advanced  training 
center  in  Erie  County,  NY. 

+$2,000,000  for  the  renovation  of  the  Pedi- 
atric Intensive  Care  Unit  at  the  Children's 
Hospital  of  Buffalo,  NY. 

+$300,000  for  the  Chicanos  Por  La  Causa, 
Inc.,  an  Arizona  state  non-profit  organiza- 
tion, for  a  new  housing  Initiative  to  leverage 
the  purchase  of  RTC  properties  and  to  pro- 
vide technical  assistance  to  other  non-profit 
groups  to  participate  in  this  program. 


+$250,000  for  the  Bethel  New  Life,  Inc.  in 
Chicago,  IL  for  adapting  a  hospital  complex 
into  a  facility  that  provides  housing,  health 
care  and  community  social  services  to  a  dis- 
tressed area  of  Chicago. 

+$2,000,000  for  a  children's  health  care 
project  in  Hartford,  CT. 

+$3,000,000  for  the  Old  State  Houses  project 
in  Hartford,  CT. 

+$1,200,000  for  infrastructure  improvements 
in  the  Planeview  area  of  Wichita,  Kansas. 

+$1,000,000  for  the  city  of  Topeka,  KS  to  ac- 
quire and  renovate  an  abandoned  facility  as 
a  law  enforcement  facility. 

+$250,000  for  the  Cypress  Drug  and  Alcohol 
Recovery  program  in  Olathe,  KS. 

+$500,000  for  the  Wichita  Children's  Home 
in  Wichita.  KS. 

+$250,000  for  job  training  and  placement  ac- 
tivities for  disadvantaged  and  under- 
represented  youth  at  the  America-First 
Printing  Center  in  Atlanta.  GA. 

+$1,000,000  for  restoration  of  the  Liberty 
Theater  in  Columbus,  GA  in  conjunction 
with  the  city's  5th  and  6th  Avenue  Area  Re- 
development Plan. 

+$1,000,000  for  restoration  of  the  Lucas 
Theater  in  Savannah,  Georgia's  historic  dis- 
trict, as  part  of  the  city's  urban  revitaliza- 
tlon plan. 

+$2,100,000  for  the  King  Center  in  Atlanta, 
GA  for  activities  to  combat  poverty,. racism 
and  violence,  including  technical  assistance, 
direct  grants  and  community  capacity-build- 
ing activities. 

+$900,000  for  land  acquisition  by  the  city  of 
Vienna.  GA  in  conjunction  with  an  economic 
development  project  that  involves  a  new 
poultry  processing  facility. 

+$2,200,000  for  the  River  Park  Residential 

Development  project  in  Salt  Lake  City.  UT. 

+$1,700,000  for  the  creation  of  a  West  Salt 

Lake  City  Affordable  Housing  Enhancement 

fund  in  Salt  Lake  City,  UT. 

+$500,000  for  the  Utah  Technology  Finance 
Corporation. 

+$250,000  for  the  Utah  Fund  for  Rural  De- 
velopment. 

+$500,000  for  the  Provo  City.  UT  and  Utah 
County,  UT  women  and  children  shelter  for 
transitional  housing  for  abused  spouses  and 
their  children. 

+$350,000  for  the  Provo  City,  UT  and  Utah 
County,  UT  Franklin  neighborhood  preserva- 
tion and  homeownership  program. 

+$350,000  for  the  Midvale  City  Housing  and 
Economic  Development  Agency  for  activities 
connected  with  the  Sharon  Steel  superfund 
site  in  Midvale,  UT. 

+$800,000  for  housing  rehabilitation  and  re- 
vitalization  in  Ogden,  UT. 

+$1,500,000  to  the  city  of  Cleveland  to  im- 
plement the  plan  of  the  Cleveland  Founda- 
tion's Commission  on  Poverty  to  combat 
persistent  poverty. 

+$1,250,000  for  infrastructure  to  connect  the 
Alliance  Community  Hospital  and  an  on-site 
nursing  home  in  Alliance,  OH. 

+$1,500,000  for  an  individual  home  acquisi- 
tion program  run  by  the  Iowa  Finance  Au- 
thority. 

+$1,000,000  for  neighborhood  improvement 
in  the  Hilltop  section  of  Davenport,  lA. 

+$200,000  for  the  dismantling,  environ- 
mental cleanup  and  upgrading  of  the  Gra- 
Iron  Foundry  in  Marshalltown.  lA. 

+$100,000  for  the  Battered  Persons  Advo- 
cacy project  in  Roseburg,  OR. 

+$2,500,000  for  job  training  for  displaced 
timber  workers  and  fishermen  in  Oregon. 

+$2,200,000  for  approximately  89  units  of 
single-room  occupancy  housing  to  help  with 
displacement  of  individuals  resulting  from 
the  construction  of  a  federal  courthouse  in 
Portland.  OR. 


+$3,000,000  for  water,  sewer,  housing  reha- 
bilitation and  community  improvements  in 
the  Arthurtown.  Taylors,  and  Little  Camden 
communities  in  Richland  County.  SC. 

+$500,000  for  day  care  and  head  start  facili- 
ties in  conjunction  with  an  affordable  hous- 
ing project  in  Beaufort  County.  SC. 

+$1,000,000  for  improvement  of  existing  so- 
cial service  and  public  health  facilities  in 
Fairfield  County.  SC. 

+$1,200,000  for  continued  infrastructure  de- 
velopment in  the  Hawaiian  Home  Lands. 

+$1,300,000  for  continued  assistance  to  two 
sugarcane  mills  on  Hllo-Hamakua  coast  of 
Hawaii. 

+$2,900,000  for  new  affordable  housing  ini- 
tiatives in  Hawaii,  including  a  women's  shel- 
ter in  the  Maui  County,  additional  housing 
initiatives  in  Kauai  County,  and  site  acquisi- 
tion and  development  for  use  as  assisted 
housing  development  run  by  non-profit 
groups  in  the  city  and  county  of  Honolulu, 

+$260,000  for  a  small  business  Ipan  project 
run  by  the  city  of  New  Orleans.  LA. 

+$350,000  for  housing  and  comprehensive 
services  for  homeless  women  and  their  fami- 
lies at  the  "My  House"  project  in  New  Orle- 
ans. LA. 

+$5,000,000  for  the  continuation  of  activi- 
ties in  the  city  of  New  Orleans.  LA  to  pro- 
vide job  training,  education,  and  functional 
skills  to  at  risk  residents  of  public  housing, 
in  conjunction  with  Loyola  University. 

+$750,000  for  Project  Hope  in  Milwaukee. 
WI  for  low-income  homeownership  housing 
counseling  and  drug  education  activities. 

+$1,000,000  for  the  Wisconsin  small  business 
development  center. 

+$650,000  for  a  university/neighborhood 
crime  intervention  demonstration  program 
at  Milwaukee.  WI. 

+$5,000,000  for  a  regional  demonstration 
center  for  advanced  care  for  the  elderly  at 
the  New  England  Deaconness  Hospital  in 
Boston.  MA. 

+$600,000  for  expansion  of  the  Gateway 
project  at  the  Omaha  Nebraska  Housing  Au- 
thority in  Omaha.  NE. 

+$200,000  for  the  Mercade  Economic  Devel- 
opment Project  in  South  Omaha,  NE. 

+$900,000  for  renovation  and  equipment  for 
the  expansion  of  the  rural  health  education 
network  in  Kearney,  NE. 

+$900,000  for  the  expansion  of  the  Pan- 
handle Community  Health  Center  in 
Scottsbluff,  NE. 

+$4,500,000  for  the  Cathedral  Health  Care 
System's  Women's  and  Children's  Service 
Network  for  construction,  renovation,  site 
work  and  medical  equipment  in  Newark,  NJ. 

+$300,000  for  the  New  Jersey  Institute  of 
Technology  to  continue  the  test  of  affordable 
housing  technologies. 

+$150,000  for  the  development  of  an  outdoor 
learning  facility  for  disabled  children  in 
Willingsboro,  NJ. 

+$300,000  for  the  renovation  of  three  senior 
centers  in  Atlantic  County,  NJ. 

+$400,000  for  comprehensive  economic  de- 
velopment activities  in  Penns  Grove,  NJ, 

+$400,000  for  the  Hammonton  Revitaliza- 
tlon Corporation  of  Hammonton.  NJ  to  revi- 
talize Hammonton's  central  business  dis- 
trict. 

$1,500,000  for  site  clearance  and  design 
work  on  the  Newark/University  Heights 
Science  Park  in  Newark,  NJ. 

+$3,000,000  for  economic  revitalizatlon  and 
infrastructure  repair  in  the  following  Ver- 
mont communities:  Montpelier,  $1,250,000: 
Randolph,  $1,000,000:  and  Hardwick,  $750,000. 

+$2,000,000  for  the  Vermont  Housing  and 
Conservation  Board  to  assist  in  constructing 
or  rehabilitating  up  to  seven  affordable  hous- 
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Ing  projects  located  in  up  to  six  Vermont 
communities. 

+$1,500,000  for  the  five  following  existing 
economic  development  revolving  loan  funds 
in  Vermont,  for  loan  activity  for  start  up, 
expansion  and  improvement  of  small  busi- 
ness development,  to  be  divided  evenly 
among  the  five  funds  in  SSOO.OOO  increments: 
the  Vermont  Job  Start  Program;  the  Transi- 
tion Fund  of  the  Economic  Development 
Council  of  Northern  Vermont;  the  Small  En- 
trepreneurial Loan  Fund  of  the  Northern 
Community  Investment  Corporation;  the 
town  of  Hartford  Business  Revolving  Loan 
Fund;  and  the  town  of  Bennington  Revolving 
Loan  Fund. 

+$1,800,000  for  the  renovation  of  the 
EWdystone  Center  as  a  center  for  homeless 
veterans  in  Detroit,  MI. 

+$900,000  for  infrastructure  improvements 
for  the  city  of  Albino,  MI. 

+$800,000  for  a  community  stabilization  and 
revitalization  project  in  Flint,  MI. 

+$6,000,000  for  a  health  care  and  social  serv- 
ice facility  for  the  citizens  of  central  Mis- 
sissippi and  the  Mississippi  Delta  region. 

+$200,000   to   the   Kentucky   Highlands   In 
vestment  Corporation  for  economic  develop- 
ment activities  in  McCrary  County,  KY. 

+$2SO,000  to  the  Mountain  Association  for 
Community  Economic  Development  for  the 
development  of  flexible  manufacturing  net- 
works in  eastern  Kentucky. 

+$1,000,000  for  the  development  of  a  tech- 
nology-based business  information  center  in 
Manchester.  NH. 

+$3,000,000  for  program  planning  and  devel- 
opment of  a  model  community-based  rural 
health  network  headquartered  at  the  Carol  1- 
nas  Medical  Center  in  Charlotte,  NC. 

+$300,000  for  the  expansion  of  Uplift.  Inc. 
and  for  the  development  of  statewide  activi- 
ties and  services  for  at-risk  children  and 
families  in  North  Carolina. 

+$200,000  for  activities  of  the  eastern  North 
Carolina  Poverty  Committee  to  expand  af- 
fordable housing  opportunities  for  rural  resi- 
dents of  eastern  North  Carolina. 

+$1,000,000  for  the  construction  of  a  re- 
gional fire  training  center  and  related  equip- 
ment in  Clinton,  TN. 

+$1,000,000  for  renovation  and  development 
of  the  Lehigh  Park  community  service  cen- 
ter in  Philadelphia,  PA. 

+$500,000  to  provide  grants  and  technical 
assistance  to  community  development  cor- 
porations through  the  Philadelphia  Develop- 
ment Partnerships  to  develop  affordable 
housing  in  Philadelphia,  PA. 

+$750,000  to  Genesis  II,  Inc.,  In  Philadel- 
phia, PA  for  renovation  of  a  residential  drug 
treatment  facility. 

+$75,000  for  community  facilities  in  Nanty 
Glo,  PA 

+$■50,000  for  community  facilities  in  Gar- 
rett, PA. 

+$3,200,000  for  continued  renovation  of  an 
abandoned  building  to  convert  into  an  eco- 
nomic development  and  training  facility  in 
Elkins,  WV. 

+$700,000  for  construction  of  a  child  devel- 
opment center  in  Buckhannon,  WV. 

+$100,000  for  an  addition  to  a  local  fire  and 
emergency  rescue  facility  in  McDowell  Coun- 
ty, WV. 

+$500,000  for  the  development  of  an  inte- 
grated community  center  and  health  clinic 
through  the  use  of  an  abandoned  facility  in 
Sheperdstown,  WV. 

+$4,500,000  for  construction  of  an  ambula- 
tory care  center  and  health  science  library 
In  Huntington,  WV. 

+$4,000,000  for  the  construction  of  a  science 
and  technology  facility  to  provide  training. 


advanced   technology,    and   electronic   com- 
putational capability  in  Sheperdstown.  WV. 

+$1,800,000  to  complete  construction  of  the 
Mid-Atlantic  Aviation  and  Training  Center 
near  Clarksburg,  WV. 

+$950,000  for  the  construction  of  a  facility 
for  the  Mountaineer  Food  Bank  in  Gas.saway. 
WV. 

+$1,000,000  for  the  Thunder  Child  Residen- 
tial Substance  Abuse  Treatment  Center  near 
Sheridan,  WY. 

+$350,000  for  a  grant  to  the  Community  En- 
terprise Development  Corporation  of  Alaska 
to  promote  economic  development  in  Alaska 
Native  villages  through  the  development  and 
marketing  of  native  prototype  products  and 
their  production  components. 

+$100,000  for  downtown  economic  develop- 
ment activities  in  Sioux  Falls,  SD. 

+$2,275,000  for  an  economic  development 
project,  including  environmental  cleanup, 
pollution  abatement,  and  job  retention  and 
creation  activities,  in  the  county  of  Aroos- 
took, ME  and  the  city  of  Presque  Isle,  ME. 

+$2,000,000  to  continue  the  Neighborhood 
Development  Demonstration. 

+$1,000,000  to  Lowell.  MA,  to  demolish  and/ 
or  rehabilitate  abandoned  properties  to  com- 
bat arson,  gangs,  and  drugs. 

+$1,200,000  to  Lawrence.  MA.  to  demolish 
and/or  rehabilitate  abandoned  properties  to 
combat  arson,  gangs,  and  drugs;  and  for  com- 
puter hardware  for  city  hall  to  assess  arson 
damage. 

+$650,000  to  Methuen,  MA.  for  public  safety 
equipment  and  to  purchase  and  rehabilitate 
vacant  property  for  use  as  a  human  services 
center. 

+$650,000  to  relocate,  renovate  and  expand 
the  Middlesex  Shelter  homeless  facility  in 
Lowell.  Massachusetts. 

+$3,000,000  to  Oregon  City,  Oregon,  for  an 
economic  development  project,  including 
site  acquisition,  wetlands  restoration,  and 
final  design  and  planning  for  a  wetlands  res- 
toration, and  final  design  and  planning  for  a 
western  frontier-Oregon  Territory  historical 
center. 

+$1,500,000  for  restoration  and  renovation 
of  the  Lamar  and  Pickens  County.  Alabama, 
courthouses. 

+$500,000  for  the  Freedom  Ranch  in  Blount 
County.  Alabama,  to  provide  housing  for 
homeless  and  abused  children. 

+$2,500,000  to  Philadelphia.  Pennsylvania, 
to  establish  the  Institute  for  the  Advance- 
ment of  Mathematics  and  Science  Teaching. 

+$1,000,000  to  the  Philadelphia  (PA)  Re- 
gional Port  Authority  for  revitalization  of 
the  Tioga  Marine  Terminal. 

+$1,000,000  for  Southwest  Development  Fi- 
nancing, Inc.  to  capitalize  a  revolving  loan 
fund  to  encourage  economic  development 
and  tourism  in  Southwest  Virginia. 

+$1,500,000  to  the  Ark-Tex  Council  of  Gov- 
ernments, located  in  Bowie  County.  TX,  for 
infrastructure,  community  or  economic  de- 
velopment activities. 

+$500,000  to  the  East  Texas  Council  of  Gov- 
ernments, located  in  Kilgore,  TX,  for  infra- 
structure, community  or  economic  develop- 
ment activities  in  Wood,  Camp,  Gregg,  Har- 
rison. Marion.  Rusk.  Upshur,  or  Panola  coun- 
ties. 

+$400,000  for  a  child  development  center 
and  social  service  facility  in  Longview.  TX. 

+$250,000  for  expansion,  equipment  and  in- 
frastructure associated  with  the  Rusk  Coun- 
ty Exposition  Center  in  Rusk  County,  TX. 

+$850,000  to  the  Upshur  County  Civic  Im- 
provement Foundation,  located  In  Upshur 
County,  TX,  for  community  development  ac- 
tivities. 

+$2,900,000  for  renovation  of  an  industrial 
building  for  Focus:  HOPE  Center  for  Ad- 
vanced Technologies  in  Detroit,  MI. 
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+$400,000  for  the  central  Norrlstown  rede- 
velopment project  in  PA. 

+$1,900,000  to  the  city  of  Mackinac  Island, 
MI,  to  restore  historic  buildings  and  for 
other  municipal  purposes. 

+$480,000  for  the  establishment  of  a 
Wellness  Institute  by  Marquette  General 
Hospital,  in  Marquette,  MI. 

+$1,500,000  to  Enterprise  Development.  Inc. 
of  Columbia,  SC,  for  a  video  conferencing 
and  training  facility. 

+$5,900,000  to  the  Bay  County  Building  Au- 
thority in  Bay  County,  MI,  for  a  conference 
center  and  for  other  municipal  purposes. 

+$500,000  for  housing  rehabilitation  and  for 
creating  employment  opportunities  in  the 
eastslde  neighborhood  in  Tacoma,  WA. 

+$1,750,000  to  Los  Angeles,  CA,  for  the  East 
Los  Angeles  Community  Union  for  commer- 
cial redevelopment  activities. 

+$1,750,000  to  Los  Angeles,  CA.  for  a  loan 
fund  to  be  administered  by  a  nonprofit  com- 
munity organization  in  support  of  small 
business  revitalization  that  will  create  a 
beneficial  impact  on  employment,  income, 
savings,  and  the  development  of  a  stronger 
community  economic  base  in  South  Central 
Los  Angeles. 

+$1,000,000  to  the  city  of  San  Jose.  CA.  for 
the  Mexican  Heritage  Plaza  and  Gardens 
project. 

+$500,000  to  develop  a  business  incubator 
program  in  the  Rio  Linda/North  Highlands 
area  of  California,  to  provide  job  training 
and  start-up  business  assistance  to  low-in- 
come residents  in  those  areas. 

+$500,000  for  the  Dixon,  CA,  sewer  plant  ex- 
pansion to  bring  the  sewage  treatment  facil- 
ity into  compliance,  which  will  help  reduce 
housing  costs  for  low  and  moderate  income 
families. 

+$500,000  to  West  Sacramento,  CA,  for  the 
Margaret  McDowell  Senior  Center  project. 

+$200,000  for  the  Washington  State  Univer- 
sity Affordable  Housing  program. 

+$200,000  for  a  handicapped  access  project 
at  the  Spokane  Marketplace  in  Spokane, 
WA. 

+$150,000  to  Agri-Technics  International,  of 
Pullman,  WA,  for  rural  economic  develop- 
ment activities. 

+$121,000  for  handicapped  access  projects  in 
three  rural  areas:  $84,000  at  Preston  Hall, 
Waitsburg,  WA;  $7,000  for  City  Hall, 
Starbuck,  WA;  and  $30,000  for  the  North 
County  (Cutter)  Theater,  Metaline  FalKs, 
WA. 

+$77,000  for  the  Walla  Walla  Small  Business 
Center  program  in  Walla  Walla  County,  WA. 

+$500,000  for  the  Spokane  (WA)  Food  Bank 
to  purchase  a  warehouse. 

+$2,200,000  for  migrant  farm  workers'  hous- 
ing in  Hillsborough  County,  FL. 

+$480,000  to  Murfreesboro,  TN.  to  renovate 
the  Bradley  Academy  for  a  multi-purpose 
community/cultural/heritage  and  civic  cen- 
ter. 

+$1,500,000  for  community  development  in 
Astoria,  NY. 

+$1,000,000  for  the  Peoples  Firehouse,  Inc. 
for  community  development  activities  in 
Brooklyn,  NY. 

+$500,000  for  the  Hispanic  Information  and 
Telecommunications  Corporation  in  New 
York,  NY. 

+$225,000  for  storm  water  drainage  im- 
provements in  Smallwood  Village  in  Charles 
County,  MD. 

+$200,000  for  Opportunity  Park,  in  Bowie, 
MD. 

+$500,000  for  rehabilitation  of  facilities  in 
the  Nanjemoy  community  in  Charles  Coun- 
ty, MD. 

+$125,000  for  restoration  of  a  well  under  the 
jurisdiction  of  the  Potomac  Heights  Home 
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Owners  Association  in  western  Charles  Coun- 
ty. MD  . 

+$1,000,000  to  Tulsa.  OK.  for  the  Kendall- 
Whittier  neighborhood  revitalization  and 
stabilization  demonstration  project. 

+$1,800,000  to  Nantlcoke.  PA.  for  infra- 
structure and  economic  development  activi- 
ties. 

+$2,000,000  to  the  city  of  Toledo.  OH,  to  cre- 
ate a  strong  community  anchor  in  the  heart 
of  the  downtown,  concentrating  on  restoring 
the  Toledo  Farmers'  Market  and  helping  re- 
habilitate the  nearby  abandoned  Portside 
Marketplace. 

+$1,000,000  to  the  city  of  Toledo.  OH.  to 
work  in  conjunction  with  the  Toledo  Area 
Transit  Authority  and  other  agencies  to  ren- 
ovate Central  Union  Terminal  through  aban- 
doned building  demolition  and  site  improve- 
ments. 

+$500,000  to  the  city  of  Oregon.  OH.  for 
completion  of  a  sanitary  sewer  system  serv- 
ing the  city  and  the  adjacent  unincorporated 
village  of  Harbor  View. 

+$2,000,000  for  relocation  of  the  Camillus 
House  shelter  and  medical  clinic  in  Miami, 
FL. 

+$3,800,000  for  emergency  repair  and  recon- 
struction of  the  water  supply  system  for  the 
City  of  Landers,  CA. 

+$2,750,000  for  permanent  restoration  of 
public  buildings  and  equipment  in  the  Big 
Bear  area  of  San  Bernardino  County.  CA. 

+$800,000  for  the  Project  Access  programs 
of  the  Green  Hills  Rural  Development  Cor- 
poration in  Trenton,  Missouri,  and  the 
Northwest  Missouri  Regional  Development 
Corporation  in  Maryville,  Missouri. 

+$850,000  to  continue  the  economic  develop- 
ment activities  of  the  Redwood  Region  Eco- 
nomic Development  Commission  in  Hum- 
boldt County,  CA. 

+$1,000,000  for  South  Chandler  housing  and 
community  redevelopment  in  Chandler.  Ari- 
zona. 

+$375,000  for  construction  and  public  im- 
provements near  Crestline  in  San  Bernardino 
County.  CA. 

+$1,150,000  for  downtown  renovation  and 
the  revitalization  of  central  city  recreation 
infrastructure  serving  low-  and  moderate-in- 
come citizens  in  Lewiston.  Maine. 

+$950,000  for  infrastructure  improvements 
related  to  the  construction  of  low-  and  mod- 
erate-income housing  in  Ames.  Iowa. 

+$960,000  for  the  Casa  Pacifica  shelter  care 
facility  in  Ventura  County.  CA. 

+$400,000  for  an  economic  development 
project  based  at  the  Indian  Hills  Community 
College  in  Ottuma.  Iowa. 

+$500,000  to  construct  a  new  facility  for  the 
Boys  and  Girls  Club  of  San  Marcos.  CA. 

+$375,000  for  facility  costs  for  the  Boys  and 
Girls  Club  of  Escondido.  CA. 

+$1,375,000  for  equipment  for  Children's 
Hospital  and  Health  Center  of  San  Diego, 
CA. 

+$1,250,000  to  the  Mesa  Grande  Indian  Tribe 
of  San  Diego  County,  CA,  for  a  manufactur- 
ing plant  for  factory-built  wood  frame  struc- 
tures. 

+$1,000,000  for  a  drug  elimination  dem- 
onstration programs  at  a  state-owned  public 
housing  complex  known  as  Levister  Towers 
in  Mount  Vernon,  NY. 

+$600,000  for  construction  of  a  senior  center 
in  the  Town  of  Smithfield,  Rl. 

+$1,300,000  to  Newbury  port,  MA,  for  renova- 
tion/addition to  police  facilities. 

+$700,000  for  the  Monroe  County,  PA,  Hous- 
ing Authority  to  rehabilitate  a  low-income 
elderly  and  disabled  housing  project. 

+$1,800,000  for  Lackawanna  Junior  College, 
Scranton,  PA,  to  establish  the  National  Ca- 


reer Prep  and  Distance  Training  Center  for 
low-income  and  public  housing  residents. 

+$1,500,000  for  a  feasibility  study  on  infra- 
structure improvements  needed  for  the  eco- 
nomic development  of  the  Peoria,  Illinois, 
area. 

+$2,000,000  for  capital  repairs  to  the  facili- 
ties operated  by  Federated  Dorchester 
Neighborhood  Houses,  Inc.  in  Dorchester. 
MA. 

+$1,000,000  to  the  West  Virginia  High-Tech- 
nology Consortium  for  a  high-technology  in- 
cubator facility  in  Marion  County.  WV.  to 
promote  emerging  technologies  in  rural 
areas. 

+$600,000  to  the  city  of  Wheeling,  WV,  for 
educational  and  recreational  opportunities 
for  at-risk  youth  and  the  acquisition  and 
renovation  of  dilapidated  housing. 

+$1,000,000  to  the  city  of  Morgantown.  WV. 
for  downtown  renewal  and  revitalization  ac- 
tivities. 

+$500,000  to  Arthurdale  Heritage.  Inc..  for 
needed  revitalization  and  infrastructure  im- 
provements to  the  Community  of 
Arthurdale.  WV. 

+$400,000  for  the  city  of  Mannington.  WV. 
to  rehabilitate  arson  damaged  areas  and  for 
other  revitalization  projects  within  the 
Mannington  district. 

+$1,500,000  for  Victory  Housing.  Inc..  to 
build  Bartholomew  House,  a  facility  for  the 
frail  elderly,  in  Montgomery  County.  MD. 

+$1,300,000  for  facility  improvements  at  the 
Laurel  Mountain  Recreation  Area  in 
Ligonier.  PA. 

+$1,360,000  for  the  renovation  of  Point  Sta- 
dium in  Johnstown,  PA. 

+$1,000,000  to  renovate  Perry  School  in 
Washington,  DC,  into  a  multi-purpose  serv- 
ice center  designed  to  meet  the  poverty-re- 
lated needs  of  the  community. 

+$1,500,000  for  temporary  shelter  for  fami- 
lies while  their  homes  are  undergoing  lead- 
based  paint  abatement  in  Newark,  NJ. 

+$1,500,000  to  establish  a  center  for  Pacific 
Rim  Studies  at  the  University  of  San  Fran- 
cisco, CA. 

+$1,000,000  for  the  North  Carolina  Housing 
Trust  Fund. 

+$2,000,000  to  New  York  City,  NY,  for  New 
York  City  Medical  College  to  improve  health 
care  delivery  in  the  city. 

+$500,000  for  the  Clayton  Housing 
Authority's  (New  Mexico)  comprehensive  im- 
provement project. 

+$900,000  to  the  city  of  Elkhart,  Indiana,  to 
establish  an  Elkhart  Entrepreneur's  Revolv- 
ing Loan  Fund. 

+$1,300,000  to  the  city  of  Chicago's  (ID 
Low-Income  Housing  Trust  Fund. 

+$500,000  for  the  ex[>ansion  of  the  Salesian 
Boys  and  Girls  Club  in  East  Los  Angeles,  CA. 

+$1,000,000  for  the  National  Jewish  Center 
for  Immunology  and  Respiratory  Medicine  in 
Denver,  CO,  for  a  research  facility  to  inves- 
tigate the  relationship  between  urban  air 
pollution  and  respiratory  disease  and  factors 
influencing  the  extent  indoor  air  pollution 
contributes  to  occupational  illness. 

+$1,500,000  to  Cibola  County,  NM,  for  a 
multi-agency  visitor  center  to  provide  eco- 
nomic benefits  for  the  western  part  of  New 
Mexico. 

+$2,747,000  to  the  Bay  Area  Foundation  in 
Bay  City,  MI,  for  municipal  infrastructure, 
economic  development,  and  other  municipal 
purposes. 

+$2,000,000  for  the  Community  Develop- 
ment Resource  Center  in  western  Monroe 
County,  NY,  at  Roberts  Wesleyan  College. 

+$1,500,000  for  renovation  of  facilities  in 
the  Adirondack  Destruction  Assessment  Pro- 
gram in  NY.  -^ 


+$2,000,000  r«  develop  a  training  program  in 
E^t  Cleveland  (OH)  for  single  mothers  to  en- 
able them  to  be  economically  self  sufficient. 

+$1,000,000  for  the  Hitchcock  Center  in 
Cleveland,  OH,  for  assistance  to  women  who 
are  substance  abusers. 

+$300,000  to  Michigan  SUte  University  for 
continuation  of  an  urban  extension  program. 

+$2,000,000  for  the  Bellefaire  Residential 
Treatment  Center  for  Children  in  Cleveland, 
OH,  for  renovation  activities  and  to  enhance 
special  service  needs. 

+$1,000,000  for  the  Katheryn  Tyler  MulU- 
Purpose  Family  Center  in  Cleveland,  OH. 

+$650,000  for  an  urban  redevelopment  and 
small  business  development  project  in  Kala- 
mazoo, MI. 

+$1,500,000  for  the  redevelopment  of  the 
Broadway  Corridor  project  in  Gary,  IN. 

+$900,000  to  the  city  of  Chicago  (IL)  for 
non-profit  counseling  organizations  for  a 
prepurchase  and  foreclosure-prevention 
counseling  demonstration  program. 

+$1,500,000  for  the  New  Directions  project 
for  homeless  veterans  in  Los  Angeles,  CA. 

+$1,300,000  for  the  City  of  Chicago's  (IL) 
Preservation  Predevelopment  Program. 

Amendment  No.  84:  Deletes  language  pro- 
posed by  the  Senate  requiring  HUD  to  con- 
tinue to  work  with  the  Department  of  Agri- 
culture in  the  voucher  program.  While  agree- 
ing to  delete  the  language  from  the  bill,  the 
conferees  wish  to  make  clear  that  in  fiscal 
year  1993  HUD  shall  continue  to  work  with 
the  Department  of  Agriculture  to  use  section 
8  vouchers  in  serving  low-income  families  in 
rural  areas  who  are  unable  to  afford  existing 
housing. 

Amendment  No.  85:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  that  section  8  funds  to  set- 
aside  for  assistance  to  persons  with  disabil- 
ities. 

Amendment  No.  86;  References  that  a  total 
of  $9,223,965,000  is  available  for  programs  in 
the  annual  contributions  for  assisted  hous- 
ing account,  instead  of  $10,287,234,000  as  pro- 
posed by  the  House  and  $4,144,234,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  ipart  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  SI, 116.099.000 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding language  for  the  section  202  housing 
for  the  elderly  program. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  p&rt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  unreserved  balances  of  funds  pre- 
viously provided  for  the  housing  for  the  el- 
derly program  be  merged  with  amounts  pro- 
vided herein. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $15,438,000  for  service  coordinators 
in  the  housing  for  the  elderly  program.  The 
House  provided  the  same  funding  level  but 
did  not  provide  a  specific  earmarking  for 
such  funds. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  p&rt  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  Of  the 
S9. 223. 965. 000  total  under  this  head.  $193,754,000 
shall  be 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  Nos.  92,  93.  and  94:  Deletes 
technical  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  consoli- 
dated funding  for  the  elderly  and  disabled 
programs. 

Amendment  No.  95:  Deletes  language  pro- 
posed by  the  Senate  appropriating 
$981,200,000  for  amendments  to  section  8  sub- 
sidy contracts.  The  conference  agreement  in- 
cludes $1,350,000,000  for  such  amendments  in 
the  annual  contributions  for  assisted  hous- 
ing account. 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: Notwithstanding  any  other  provision  of 
this  Act.  the  amount  appropriated  under  this 
heading  for  fiscal  year  1993  shall  be 
$6,076,135,000"  and  the  amount  under  this 
heading  for  fiscal  year  1994  shall  be 
■■$720.0OO.0OO': 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  $7,500,000  for  congregate  serv- 
ices. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  For  con- 
tracts with  and  payments  to  public  housing 
agencies  and  non-profit  corporations  for  con- 
gregate services  programs.  $21,000,000.  to  remain 
available  until  September  30,  1994,  of  which  up 
to  $10,800,000  shall  be  for  entities  operating  such 
programs  in  accordance  with  the  provisions  of 
the  Congregate  Services  Act  of  1978,  as  amend- 
ed, and  the  balance  shall  be  for  such  programs 
under  section  802  of  the  Cranston-Gomale2  Na- 
tional Affordable  Housing  Act  (PL.  101-625). 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  Senate  appropriating 
$3,350,000,000  for  modernization  of  low-in- 
come public  housing  projects.  The  con- 
ference agreement  earmarks  $3,100,000,000  for 
modernization  of  public  housing  projects  in 
the  annual  contributions  for  assisted  hous- 
ing account. 

Amendment  No.  100:  Appropriates 
$2,282,436,000  for  payments  for  operation  of 
low-income  housing  projects  as  proposed  by 
the  House,  instead  of  $2,450,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  101:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  the  use  of 
funds  for  costs  beyond  control. 

Amendment  No.  102:  Appropriates  $6,025,000 
for  housing  counseling  assistance  as  pro- 
posed by  the  House,  instead  of  $3,515,000  as 
proposed  by  the  Senate. 

Amendment  No.  103:  Deletes  language  pro- 
posed by  the  Senate  raising  the  FHA  mort- 


gage loan  limit  to  96  percent  of  the  area  me- 
dian sales  price  with  a  national  celling  of  75 
percent  of  the  Fannie  Mae  and  Freddie  Mac 
conforming  loan  limit.  Similar  language  has 
been  included  in  amendment  numbered  157. 

Amendment  No.  104:  Appropriates 
$255,645,000  for  administrative  expenses  of 
the  FHA-mutual  mortgage  insurance  pro- 
gram account  as  proposed  by  the  Senate,  in- 
stead of  $257,021,000  as  proposed  by  the 
House. 

Amendment  No.  105:  Ti'ansfers  not  to  ex- 
ceed $249,542,000  for  administrative  expenses 
of  the  FHA-mutual  mortgage  insurance  pro- 
gram account  to  the  salaries  and  expenses 
appropriation  as  proposed  by  the  Senate,  in- 
stead of  $251,011,000  as  proposed  by  the 
House. 

Amendment  No.  106:  Transfers  not  to  ex- 
ceed $6,103,000  for  administrative  expenses  of 
the  FHA-mutual  mortgage  insurance  pro- 
gram account  to  the  appropriation  for  the 
Office  of  Inspector  General  as  proposed  by 
the  Senate,  instead  of  $6,010,000  as  proposed 
by  the  Hou.se. 

Amendment  No.  107:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  $104,652,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  108:  Establishes  the  loan 
limitation  for  the  FHA-general  and  special 
risk  program  account  at  $8,864,230,000  as  pro- 
posed by  the  Senate,  instead  of  $9,038,980,000 
as  proposed  by  the  House. 

Amendments  Nos.  109  and  110:  Deletes  lan- 
guage proposed  by  the  Senate  authorizing 
and  appropriating  $41,500,000  for  a  new  multi- 
family  finance  demon.stration  program. 

Amendment  No.  Ill:  Appropriates 
$175,000,000  for  drug  elimination  grants  for 
low-income  housing  as  proposed  by  the  Sen- 
ate, instead  of  $165,000,000  as  proposed  by  the 
House.  The  conferees  agree  that  the  Sec- 
retary has  discretion  to  utilize  up  to 
$6,000,000  for  "weed  and  seed"  activities. 

Amendment  No.  112:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  $5,000,000  for  a  new  vio- 
lence prevention  in  low-income  housing  pro- 
gram. 

Amendment  No.  113:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That  $10,000,000  of  the  foregoing 
amount  shall  be  made  available  for  grants  for 
federal-assisted,  low-income  housing. 

Section  520  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  11903a  is 
amended— 

(1)  in  subsection  (a),  by  striking  "m"  and  in- 
sert "for  residents  of": 

(2)  in  subsection  (b)(5),  after  "nonprofit  orga- 
nizations", by  inserting  "and  institutions  of 
higher  learning":  and 

(3)  in  subsection  (d)(3),  after  "cultural  activi- 
ties.", by  inserting  "transportation  costs." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  U4:  Deletes  language  pro- 
posed by  the  Senate  amending  the  public 
housing  youth  sports  program.  Similar  lan- 
guage has  been  included  in  amendment  num- 
bered 113. 


Amendment  No.  115:  Appropriates  $6,936,000 
for  administrative  expenses  of  the  GNMA- 
mortgage-backed  securities  loan  guarantee 
program  account  as  proposed  by  the  Senate, 
instead  of  $6,680,000  as  proposed  by  the 
House. 

Amendment  No.  116:  Transfers  not  to  ex- 
ceed $6,936,000  for  administrative  expen.ses  of 
the  GNMA-guarantees  of  mortgage-backed 
securities  loan  guarantee  program  to  the  sal- 
aries and  expen.ses  appropriation  as  proposed 
by  the  Senate,  instead  of  $6,680,000  as  pro- 
posed by  the  House. 

HOMEI-KSS  ASSISTANCE 

Amendment  No.  117:  Appropriates 
$50,000,000  for  the  emergency  shelter  grants 
program,  instead  of  $17,450,000  as  proposed  by 
the  House  and  $67,450,000  as  proposed  by  the 
Senate. 

Amendment  No.  118:  Appropriates 
$105,000,000  for  the  section  8  moderate  reha- 
bilitation single  room  occupancy  program  as 
propo.sed  by  the  Senate,  instead  of 
$103,926,000  as  proposed  by  the  House. 

Amendment  No.  119:  Appropriates 
$266,550,000  for  shelter  plus  care  as  proposed 
by  the  Senate,  instead  of  $265,902,000  as  pro- 
posed by  the  House. 

Amendment  No.  120:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
merging  unexpended  1992  balances  in  the 
shelter  plus  care  single  room  occupancy  and 
section  202  rental  assistance  programs  into 
the  combined  shelter  plus  care  program. 

COMMUNITY  PLANNING  AND  DKVKI.OPMENT 

Amendment  No.  121:  Appropriates 
$4,000,000,000  for  community  development 
grants  as  proposed  by  the  House,  instead  of 
$4,100,000,000  as  proposed  by  the  Senate. 

Amenument  No.  122:  Earmarks  $40,000,000 
of  community  development  grant  funds  for 
Indian  tribes,  instead  of  $39,950,000  as  pro- 
posed by  the  House  and  $41,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  123:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  $500,000  for  a  grant  to  de- 
velop an  integrated  data  base  system  and 
computer  mapping  tool.  The  conferees  agree 
that  this  grant  is  targeted  for  the  Popu- 
lation and  Marketing  Analysis  Center  in 
Towanda^  Pennsylvania,  for  mapping 
projects  in  Lackawanna  County,  Dunmore. 
Carbondale,  Tioga  County,  Wilkes-Barre,  and 
Hazelton. 

Amendment  No.  124:  Restores  technical 
language  proposed  by  the  House  and  stricken 
by  the  Senate. 

Amendment  No.  125:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  $5,000,000  for  the  early 
chiIdhoo<l  development  program. 

Amendment  No.  126:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  lump  sum 
payments  to  revolving  funds  established  for 
housing  rehabilitation  activities. 

Amendment  No.  127:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  lim- 
iting section  108  community  development 
loan  commitments  to  not  to  exceed 
$2,000,000,000.  of  which  $1,700,000,000  shall  be- 
come available  upon  enactment  of  authoriz- 
ing legislation,  instead  of  limiting  section 
108  loan  commitments  to  not  to  exceed 
$300,000,000  as  proposed  by  the  House. 

Amendment  No.  128:  Deletes  language  pro- 
posed by  the  Senate  appropriating 
$1,500,000,000  for  the  HOME  investment  part- 
nerships program.  The  conference  agreement 


includes  $1,000,000,000  for  the  HOME  program 
in  amendment  numbered  51. 

POLICY  DEVELOPMENT  AND  RE.SEARCH 

Amendment  No.  129:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  $1,000,000  of  research  and 
technology  funds  for  the  Research  Center  of 
the  National  Association  of  Home  Builders 
and  $1,000,000  for  the  National  Commission 
on  Manufactured  Housing. 

Amendment  No.  130:  Deletes  language  pro- 
posed by  the  Senate  including  an  evaluation 
of  XRF  technologies  as  an  eligible  activity 
for  the  $500,000  earmarked  for  lead-based 
paint  abatement  research  and  studies. 

Amendment  No.  131:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $1,000,000  of  research  and  tech- 
nology funds  for  a  study  by  the  National 
Academy  of  Public  Administration  on  HUD 
staffing  and  human  resources  management 
and  requirements. 

FAIR  HOUSING  AND  EQUAI,  OPPORTUNITY 

Amendment  No.  132:  Appropriates 
$15,000,000  for  fair  housing  activities,  instead 
of  $13,350,000  as  proposed  by  the  House  and 
$21,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$2,000,000  in  the  salaries  and  expenses  appro- 
priation for  fair  housing  assistance  program 
activities  because  some  State  and  local 
agencies  are  no  longer  certified  to  admin- 
ister fair  housing  laws  and  ordinances. 

Amendment  No.  133:  Earmarks  not  less 
than  $10,600,000  of  fair  housing  activities 
funds  for  the  fair  housing  initiatives  pro- 
gram, instead  of  $8,600,000  as  proposed  by  the 
House  and  $16,250,000  as  proposed  by  the  Sen- 
ate. The  conferees  agree  that  at  least 
$1,000,000  of  the  increase  above  the  budget  re- 
quest is  for  additional  testing  activities  and 
at  least  $1,000,000  above  the  budget  request  is 
for  additional  education  and  outreach  activi- 
ties. 

MANAGEMENT  AND  ADMINISTRATION 

Amendment  No.  134:  Appropriates 
$892,000,000  for  salaries  and  expenses,  instead 
of  $698,027,000  as  proposed  by  the  House  and 
$910,942,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  provide  salaries  and 
expense  funding  in  a  consolidated  account. 
However,  the  Department  is  directed  not  to 
reduce  field  staff.  Any  reduction  in  staffing 
is  to  be  applied  to  headquarters  activities 
only. 

Amendment  No.  135:  Transfers  $432,497,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  as  proposed  by  the  Sen- 
ate, instead  of  $393,575,000  as  proposed  by  the 
House. 

Amendment  No.  136:  Transfers  $6,936,000 
from  the  Government  National  Mortgage  As- 
sociation to  salaries  and  expenses  as  pro- 
posed by  the  Senate,  instead  of  $6,680,000  as 
proposed  by  the  House. 

Amendment  No.  137:  Inserts  technical 
change  in  the  language  as  proposed  by  the 
Senate. 

Amendment  No.  138:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate permitting  the  transfer  of  funds  from 
any  headquarters'  office  to  the  salaries  and 
expenses  appropriation  for  field  staffing  and 
administrative  expenses. 

Amendment  No.  139:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  .■'aid 
amendment,  insert  the  following:  ;  Prowled 


further.  That  of  the  total  amount.  $1,000,000 
and  20  staff  years  shall  be  for  the  Office  of 
Lead-Based  Paint  Abatetnent  and  Po'soning 
Prevention,  which  shall  be  located  within  the 
Office  of  the  Secretary:  Provided  further.  That 
not  to  exceed  $8,793,000  of  the  total  amount  pro- 
vided under  this  heading  shall  be  available  for 
personnel  compensation  and  benefits  for  the 
headquarters  budget  activity  of  Departmental 
Management,  includiyig  not  to  exceed  $673,000 
for  travel  expenses:  Provided  further.  That  not 
to  exceed  $14,609,000  of  the  total  amount  pro- 
vided under  this  heading  shall  be  available  for 
personnel  compensation  atid  benefits  for  the 
headquarters  Of/ice  of  General  Counsel,  includ- 
ing not  to  exceed  $259,000  for  travel  expenses: 
Provided  further.  That  not  to  exceed  $8,717,000 
of  the  total  amount  provided  under  this  heading 
shall  be  available  for  personnel  compensation 
and  benefits  for  the  headquarters  Office  of  Pol- 
icy Development  and  Research,  including  not  to 
exceed  $141,000  for  travel  expenses 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  Nos.  140.  141.  142.  143.  144,  145. 
146.  and  147:  Deletes  language  proposed  by 
the  House  and  stricken  by  the  Senate  provid- 
ing individual  appropriations  for  head- 
quarters offices.  The  funds  for  these  activi- 
ties have  been  included  in  the  consolidated 
salaries  and  expenses  appropriation. 

Amendment  No.  148:  Appropriates 
$46,160,000  for  the  Office  of  Inspector  General, 
instead  of  $45,773,000  as  proposed  by  the 
House  and  $46,548,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  149:  Transfers  $10,148,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administi'ation  to  the  Office  of  Inspector 
General  as  proposed  by  the  Senate,  instead 
of  $10,055,000  as  proposed  by  the  House. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  150:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  allowing  HUD  to  make  payment  to 
the  Milton  Residences  for  the  Elderly  for 
certain  development  costs  incurred  in  a  sec- 
tion 202  project  in  Milton.  Massachusetts. 

Amendment  No.  151:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  add  the  following: 

Notwithstanding  section  17(d)(4)(G)  of  the 
United  States  Housing  Act  of  1937  (as  such  sec- 
tion existed  immediately  before  October  1,  1991), 
the  City  of  Harrisburg.  in  the  State  of  Penn- 
sylvania, shall  not  be  required  to  return,  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  not  recapture,  any  housing  develop- 
ment grants  awarded  under  section  17(d)  of 
such  Act  to  the  city  for  use  in  connection  with 
the  Washington  Square  Phase  11  housing  devel- 
opment project  (Project  No.  PA009HG701),  if  be- 
fore October  1.  1993.  the  city  (or  any  subgranlee) 
commences  construction  or  substantial  rehabili- 
tation activities  for  which  such  amounts  remain 
available. 

Amounts  made  available  for  a  housing  devel- 
opment grant  under  section  17(a)(1)(B)  of  the 
United  States  Housing  Act  of  1937  for  NJ  008- 
HG7-01  in  Camden.  NJ,  shall  be  deemed  to  have 
been  recaptured,  and  shall  be  made  available 
during  fiscal  year  1993  for  such  project. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  152:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  authorizing  the  State  of  Oklahoma  to 
use  its  community  development  grant  funds 
to  repay  an  economic  development  loan. 


Amendment  No.  153:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  granting  environmental  clearance 
waivers  to  enable  Youngstown,  Ohio,  to  re- 
ceive funds  for  three  urban  development  ac- 
tion grant  projects. 

Amendment  No.  154:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  limiting  the  number  of  non-career 
senior  executive  service  positions  at  HUD  to 
15. 

Amendment  No.  155:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  forgiving  loans  for  the  Sunbright 
Utility  District  in  Morgan  County.  Ten- 
nessee. 

Amendment  No.  156:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Section  213(e)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42  U.S.C. 
1439(e)),  is  amended  by  striking  "the  Park 
Central  New  Community  Project  or  in  adjacent 
areas  that  are  recognized  by  the  unit  of  general 
local  government  in  which  such  Project  is  lo- 
cated as  being  included  within  the  Park  Central 
New  Town  in  Town  Project"  and  inserting  "Jef- 
ferson County,  Texas":  and,  notwithstanding 
the  provisions  of  section  213(c)  of  such  Act.  of 
the  budget  authority  set  aside  in  section  213(e) 
of  such  Act,  the  Secretary  shall  enter  into  an- 
nual contributions  contracts  under  section  8(b) 
of  the  United  States  Housing  Act  of  1937  with 
the  Housing  Authority  of  the  City  of  Galveston, 
Galveston,  Texas,  for  18  units,  with  the  Housing 
Authority  for  the  City  of  Rockwall.  Rockwall. 
Texas,  for  36  units,  and  for  the  balance  of  such 
budget  authority,  with  the  Port  Arthur  Housing 
Authority,  Port  Arthur.  Texas. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  157:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  raising  the  FHA  mortgage  loan  limit 
to  95  percent  of  the  area  median  sales  price 
with  a  national  ceiling  of  75  percent  of  the 
Fannie  Mae  and  Freddie  Mac  conforming 
loan  limit.  The  Senate  raised  the  FHA  mort- 
gage loan  limit  in  amendment  numbered  103. 

Amendment  No.  158:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  eliminating  the  current  57  percent 
limitation  on  the  amount  of  closing  costs 
that  can  be  financed  in  an  FHA-insured  loan. 

Amendment  No.  159:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
House  will  offer  a  motion  to  recede  and  con- 
cur in  the  amendment  of  the  Senate  relating 
to  organizational  location  and  responsibil- 
ities of  the  Office  of  Lead  Based  Paint  Abate- 
ment and  Poisoning  Prevention. 

Amendment  No.  160:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring the  Department  to  revise  its  fiscal 
year  1992  notice  of  funds  availability  for  pub- 
lic housing  development/major  reconstruc- 
tion of  obsolete  projects. 

Amendment  No.  161:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring fiscal  year  1992  fair  market  rents  for 
the  Salt  Lake  City  and  Ogden.  Utah,  area  to 
remain  in  effect  through  fiscal  year  1993. 

Amendment  No.  162:  Deletes  language  pro- 
posed by  the  Senate  amending  legislation 
which  earmarked  housing  assistance  for  the 
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Park  Central  new  community  project.  Simi- 
lar language  Is  Included  in  amendment  num- 
bered 156. 

Amendment  No.  163:  Re()orted  in  technical 
disagreement.  The  mana^rs  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
quiring HUD  to  extend  the  reservation  pe- 
riod and  Increase  the  funds  for  disabled  hous- 
Iner  projects  in  Newaric  and  Teaneck.  New 
Jersey. 

Amendment  No.  164:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

At  the  end  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Notioithstanding  any  other  provision  of  the 
law.  the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  immediately  forego  and  forbear 
from  all  efforts  to  recapture  funding,  by  means 
of  offset  or  reduction,  against  current  or  future 
subsidy,  or  other  means,  from  the  Housing  Au- 
thority of  the  City  of  Seattle  based  on  a  finding 
pertaining  to  tenant  utility  allowances  con- 
tained in  the  Office  of  Inspector  General  Report 
X-SE-20I-1003.  dated  February  21.  1986.  and 
shall  restore  any  funds  previoxisly  recaptured. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  cancel  the  indebtedness  of  the  town 
of  Mc Lain.  Mississippi,  relating  to  the  public  fa- 
cUities  loan  (Project  No.  MIS-Z2-PFL0O94).  The 
town  of  McLain  Mississippi,  is  relieved  of  all  li- 
ability to  the  Government  for  the  outstanding 
principal  balance  on  such  loan,  for  the  amount 
of  accrued  interest  on  such  loan,  and  for  any 
other  fees  and  charges  payable  in  connection 
with  such  loan. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  direct  the  Department  to  ac- 
cept expenditures  made  by  the  City  of  Indi- 
anapolis on  public  housing  projects  in  that 
city  as  a  credit  against  its  debt  to  HUD  asso- 
ciated with  the  Lockefleld  Gardens  project 
and  that  the  Department  accept  this  credit 
as  payment  in  full  on  that  debt. 

TITLE  m— INDEPENDENT  AGENCIES 

Chemical  Safety  and  Hazard  Lnvestigation 

Board 

salaries  and  expenses 

Amendment  No.  165:  Appropriates  no  funds 
for  the  Chemical  Safety  and  Hazard  Inves- 
tigation Board  as  proposed  by  the  Senate,  in- 
stead of  $2,500,000  as  proposed  by  the  House. 

The  committee  of  conference  notes  that  in 
fiscal  year  1992.  SI  ,000.000  was  appropriated 
for  this  newly  established  Board  and  those 
funds  have  not  been  obligated  to  date.  It  is 
hoped  that  every  effort  will  be  made  to  expe- 
ditiously appoint  Board  members. 

Commission  on  National  and  Community 

Service 

salaries  and  expenses 

Amendment  No.  166:  Appropriates  J2.500.000 
for  the  salaries  and  expenses  of  the  Commis- 
sion on  National  and  Community  Service.  In- 
stead of  {2.000.000  as  proposed  by  the  House 
and  S3.000.000  as  proposed  by  the  Senate. 

Amendment  No.  167:  Deletes  language  in- 
serted by  the  Senate  allowing  the  Commis- 
sion's Executive  Director  to  appoint  up  to  17 
staff  to  administer  the  Commission. 

PROGRAMS  AND  ACTrVITIES 

Amendment       No.        168:        Appropriates 

i     S73.000,000  for  the  programs  and  activities  of 

'     the  Commission  on  National  and  Community 

-i     Service,  instead  of  $35,000,000  as  proposed  by 

the  House  and  SIOO.000,000  as  proposed  by  the 

Senate. 


The  Commission  is  expected  to  provide  an 
operating  plan  30  days  after  enactment  of 
this  Act  detailing  its  plans  for  expenditure  of 
these  appropriated  funds. 

Consumer  Product  Safety  Commission 

SALARIES  and  EXPENSES 

Amendment  No.  169:  Appropriates 
S48.400.000  for  the  Consumer  Product  Safety 
Commission  as  proposed  by  the  Senate,  in- 
stead of  S42. 100.000  are  proposed  by  the 
House. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

-  S300.000  from  executive  direction  and  gen- 
eral administrative  services. 

+$200,000  for  hazardous  assessment  and  re- 
duction, subject  to  normal  reprogramming 
guidelines. 

+S6.300,000  for  the  relocation  of  the  Com- 
mission's headquarters  facilities. 

Of  the  SI  .000.000  requested  in  the  budget  for 
the  Little  Cigar  and  Cigarette  Safety  Study. 
S400.000  is  to  be  provided  to  the  National  In- 
stitute of  Standards  and  Technology.  The  re- 
maining S600,000  Is  for  completion  of  this 
study. 

Amendment  No.  170:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

That  funds  shall  not  be  available  for  the  per- 
sonnel compensation  and  benefits  of  more  than 
three  Commissioners  of  the  Consumer  Product 
Safety  Commission  for  fiscal  year  1993  and 
thereafter 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  171:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  providing  an 
additional  $6,300,000  for  the  relocation  of  the 
Commission  headquarters. 

Court  of  Veterans  appeals 

Amendment  No.  172:  Appropriates  $8,480,000 
for  salaries  and  expenses,  instead  of  $8,630,000 
as  proposed  by  the  House  and  $8,330,000  as 
proposed  by  the  Senate. 

CEMETERIAL  EXPENSES.  ARMY 

The  conferees  are  concerned  with  the  con- 
dition of  Section  27  at  Arlington  National 
Cemetery.  This  is  the  section  where  former 
residents  of  Freedmans  Village.  United 
States  Colored  Troops,  and  other  original 
burials  took  place.  While  there  has  been 
progrress  toward  restoration  of  Section  27. 
the  conferees  direct  Arlington's  administra- 
tors to  ensure  that  the  Items  outlined  in  the 
House  Report  are  accomplished.  A  progress 
report  should  be  submitted  to  the  Commit- 
tees on  Appropriations  by  December  31.  1992. 
The  report  should  Include  total  funds  spent 
to  date  on  Section  27  projects,  an  estimate  of 
future  funding  requirements,  and  the  esti- 
mated completion  datecs)  of  the  restoration 
projects. 

Environmental  Protection  agency 

Amendment  No.  173:  Appropriates 
$323,000,000  for  research  and  development  as 
proposed  by  the  Senate,  instead  of 
$338,500,000  as  proposed  by  the  House. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$500,000  for  the  Adirondack  Destruction 
Assessment  program. 

+$3,200,000  for  the  Center  for  Environ- 
mental Management. 

+$500,000  for  global  warming  and  strato- 
spheric ozone  mitigation  research. 
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+$400,000  for  a  National  Academy  of 
Sciences  study  of  wetlands.  The  conferees 
have  agreed  that  the  study  to  be  prepared  by 
the  National  Academy  of  Sciences  should  in- 
clude the  provisions  carried  in  House  Report 
102-710.  Additionally,  the  committee  of  con- 
ference believes  that  the  study  should  inves- 
tigate methodologies  to  identify,  measure, 
and  compare  wetlands  functions  and  values. 

+$575,000  for  the  American  Water  Works 
Association  Research  Foundation. 

+$2,000,000  for  the  Southwest  Environ- 
mental Research  Center. 

The  conferees  direct  EPA  to  consider  re- 
programming  additional  funds  to  the  South- 
west Environmental  Research  and  Policy 
Center,  for  a  total  of  $10,000,000.  The  con- 
ferees expect  that  the  Administration's  fis- 
cal year  1994  budget  request  will  Include  suf- 
ficient funds  for  this  meritorious  activity. 

+$250,000  for  continued  research  on  the 
zebra  mussel. 

+$1,200,000  for  the  Center  for  Excellence  in 
Polymer  Research  and  Environmental 
Study. 

+$200,000  for  an  airshed  model  along  the  D- 
linois-Mlssouri  border. 

+$750,000  for  the  Great  Lakes  National  pro- 
gram office  to  be  primarily  dedicated  to  the 
large  lakes  laboratories  in  Duluth.  Min- 
nesota, and  Grosse  Isle.  Michigan. 

+$150,000  for  research  on  sulfonated  plas- 
tics and  tires. 

+$400,000  for  a  nutrient  loading  research 
project  in  Boston  Harbor  and  Massachusetts 
Bay.  These  funds  should  be  allocated  to  the 
Naragansett  laboratory. 

+$125,000  for  interagency  coordination  of 
Great  Lakes  research  with  the  International 
Joint  Commission. 

+$700,000  for  indoor  air  research.  Indoor  air 
pollution  has  been  identified  as  one  of  the 
most  significant  environmental  risks  to 
human  health.  Research  activities  should  in- 
clude the  development  of  a  database,  expo- 
sure work,  and  surveys  of  federal  buildings. 

The  conferees  are  concerned  that  EPA  may 
consider  reductions  in  allocations  of  discre- 
tionary research  funds  regarding  the  effects 
of  airborne  toxic  materials  on  human  health 
in  urban  environments.  The  conferees  urge 
EPA  to  give  priority  in  directing  its  discre- 
tionary research  funds  to  ensuring  that  on- 
going efforts  to  develop  the  body  of  scientific 
research  pertaining  to  the  effects  of  urban 
air  toxics  on  human  health  be  continued. 
Specifically,  the  conferees  encourage  EPA  to 
continue  its  support  of  the  Mickey  Leland 
Urban  Air  Toxics  Research  Center. 

+$800,000  for  neurotoxicology  research.  The 
EPA  should  expand  its  neurotoxicological  re- 
search in  the  areas  identified  by  the  FCCSET 
committee  including  the  study  of  susceptible 
populations,  environmentally-induced  neuro 
degenerative  disease,  and  in  vitro  neuro- 
toxicology. 

+$1,000,000  for  biotechnology/bioremedi- 
ation  efforts.  The  agency  should  provide  a 
report  to  the  Committees  on  Appropriations 
concurrent  with  the  submission  of  the  agen- 
cy's operating  plan  detailing  how  these  funds 
will  be  utilized. 

+$700,000  for  the  Water  Environment  Re- 
search Foundation. 

+$1,600,000  for  the  Energy  and  Environ- 
mental Research  Center  at  the  University  of 
North  Dakota  for  a  cradle-to-grave  assess- 
ment and  control  technology  development 
program  for  toxic  metal  emissions. 

+$700,000  for  a  recycling  and  reuse  tech- 
nology development  project  at  the  Iowa 
Waste  Reduction  Center.  These  funds  are  to 
be  used  for  providing  businesses  with  a  com- 
prehensive resource  center  for  information 
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on   reuse  and   recycling  of  primarily   non- 
hazardous  waste  materials. 

+$800,000  for  the  experimental  program  to 
stimulate  competitive  research  (EPSCoR). 
The  conferees  direct  EPA  to  work  with 
NASA,  the  National  Science  Foundation,  the 
National  Institutes  of  Health,  and  the  De- 
partments of  Agriculture,  Energy,  and  De- 
fense to  ensure  greater  integration. 

Utilizing  the  funds  provided,  the  conferees 
expect  EPA  to  initiate  a  merit-based 
EPSCoR  research  competition  among  the 
states  designated  by  NSF  as  eligible  to  par- 
ticipate in  EPSCoR.  The  conferees  have  di- 
rected NSF  to  develop  a  plan  to  integrate  all 
EPSCoR  programs  into  a  single  coordinated 
effort.  EPA  is  expected  to  cooperate  In  that 
effort. 

+$700,000  for  urban  waste  management  re- 
search at  the  University  of  New  Orleans. 

+$1,850,000  for  air  toxics  dispersion  tests  at 
the  liquefied  gaseous  fuels  spill  test  facility, 
as  authorized  by  the  Clean  Air  Act  amend- 
ments. 

+$700,000  for  the  national  ultraviolet  mon- 
itoring center,  a  national  program  to  mon- 
itor the  ultraviolet  flux  reaching  the  Earth's 
surface.  The  monitoring  center  is  to  be  es- 
tablished at  the  University  of  Georgia,  Ath- 
ens, GA. 

+$1,450,000  for  a  pollution  prevention  re- 
search and  development  center  at  the  Uni- 
versity of  Connecticut. 

+$250,000  for  the  Center  for  Analysis  of  En- 
vironmental Change  to  provide  comprehen- 
sive approaches  needed  for  wise  management 
of  the  Columbia  and  Snake  Rivers  ecosystem 
resources. 

The  conferees  expect  that  at  least  two  fuel 
cell  demonstration  projects  will  be  contin- 
ued at  current  levels. 

The  committee  of  conference  directs  EPA 
to  fund  the  National  Acid  Precipitation  As- 
sessment Program  at  $1,450,000  from  this  ac- 
count. 

The  conferees  support  the  President's  re- 
quest of  $3,500,000  for  the  university  portion 
of  the  Southern  Oxidants  Study,  which  is  be- 
coming renowned  as  a  model  for  cooperative 
research. 

The  conferees  are  supportive  of  the  part- 
nership between  EPA's  Office  of  Research 
and  Development  and  the  Urban  Consortium 
of  Public  Technology,  Inc.  and  urge  the 
agency  to  continue  these  activities  and  pro- 
vide the  necessary  funds  to  continue  at  no 
less  than  current  levels. 

The  conferees  direct  EPA  to  prepare,  in 
consultation  with  the  Maine  Science  and 
Technology  Commission  (MS&TC)  and  the 
Loring  Readjustment  Committee  (LRC)  and 
other  relevant  Maine  institutions,  feasibility 
studies  for  the  following  proposals:  a  na- 
tional remediation  training  center;  a  na- 
tional cold  climate  multimedia  remediation 
research  center;  and  a  national  laboratory 
for  research  on  global  environmental  change. 
In  cooperation  with  the  Department  of  En- 
ergy, EPA  also  should  prepare  a  feasibility 
study  for  a  national  laboratory  for  research 
on  alternative  energy  sources.  These  studies 
shall  be  completed  and  reported  to  the  Com- 
mittees by  March  31,  1993. 

The  feasibility  studies  shall  Include,  but 
not  be  limited  to:  (1)  an  assessment  of  spe- 
cific buildings  or  other  property  appropriate 
for  each  potential  use;  (2)  potential  needs  for 
new  construction  or  modification;  (3)  rec- 
ommended phases  for  development  over  five- 
and  10-year  periods;  (4)  cost  estimates  and 
projections;  (5)  an  assessment  of  regional  re- 
sources and  educational,  scientific,  and  tech- 
nological Infrastructure  that  might  be  used 
in  support  of  a  facility;  (6)  potential  prior- 


ities for  State,  local,  or  private  involvement 
In  support  of  each  proposal;  and  (7)  policy  or 
program  needs,  including  future  remediation 
training  and  certification  requirements,  re- 
lating to  each  proposal  which  may  require 
legislation. 

-$34,000,000  as  a  general  reduction,  of 
which  at  least  $15,000,000  should  be  from  con- 
tracts. 

-$3,000,000  from  operating  expenses.  This, 
in  effect,  reduces  the  expense  ceiling  from 
$48,067,000  to  $45,067,000. 

Amendment  No.  174:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  for  a  new  account  structure 
and  all  administrative  expenses  to  be  paid 
for  out  of  the  abatement,  control,  and  com- 
pliance account. 

Amendment  No.  175:  Appropriates 
$1,318,965,000  for  abatement,  control,  and 
compliance,  instead  of  $1,331,055,000  as  pro- 
posed by  the  House  and  $1,116,860,000  as  pro- 
posed by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  to  the  budget 
request: 

+$274,000,000  for  administrative  expenses 

+$5,775,000  for  ast>estos  grants,  under  the 
ast)estos-in-schools  loans  and  grants  pro- 
gram, of  which  $100,000  is  for  minority  con- 
tractors. EPA  is  directed  to  provide  funds 
from  this  total  for  the  development  and  im- 
plementation of  asbestos  training  and  ac- 
creditation programs.  An  additional 
$30,225,000  is  provided  in  a  separate  account 
for  loan  subsidies  for  a  total  programmatic 
level  of  $77,275,000. 

The-  conferees  agree  that  a  total  of 
$1,500,000  should  be  provided  to  administer 
this  program.  This  level  is  $500,000  above  the 
House  amount  and  $500,000  less  than  the  Sen- 
ate amount. 

+$4,000,000  for  the  Clean  Lakes  program. 

+$6,000,000  for  an  alternative  fuels  dem- 
onstration project  in  the  South  Coast  Air 
Quality  Management  District. 

The  Administrator  of  the  Environmental 
Protection  Agency  (EPA),  in  cooperation 
with  the  Secretary  of  the  Department  of  En- 
ergy (DOE),  is  directed  to  conduct  a  study  of 
the  relative  merits  of  compliance  with  fu- 
ture automotive  emissions  standards  in  die- 
sel  trucks  by  the  use  of  direct  injected  sys- 
tems, catalytic  converters,  particulate  traps, 
and/or  other  technologies.  The  Adminis- 
trator shall  report  the  findings  to  the  Com- 
mittee not  later  than  March  30.  1993. 

+$950,000  for  the  Rural  Community  Assist- 
ance Pi'ogram. 

+$3,300,000  for  the  National  Rural  Water 
Association. 

+$1,000,000  for  NRWA's  groundwater  protec- 
tion program. 

+$2,493,000  for  LAN/WAN  communications 
at  EPA. 

+$1,400,000  for  a  PM-10  air  study  in  Central 
Valley,  California. 

+$8,870,000  for  expansion  of  EPA's  super- 
computer, including  new  processors  and  a 
solid  state  device. 

+$1,000,000  for  Indian  multimedia  grants. 

+$350,000  to  support  ongoing  efforts  by 
EPA's  Water  Conservation  Task  force. 

+$900,000  for  the  Clean  Air  Great  Waters 
program. 

+$500,000  for  the  Florida  Keys  National  Ma- 
rine Sanctuary. 

+$350,000  for  the  National  High  Altitude 
Center. 

+$210,000  for  a  documentary  of  the  Hudson 
River  Highlands. 

+$800,000  for  pollution  prevention  grants. 

+$350,000  for  the  Tar-Pamlico  River  Basin 
non point  source  demonstration  and  water- 
shed pilot  program. 


+$750,000  for  EPA's  environmental  statis- 
tics initiative.  It  is  expected  that  this  initia- 
tive will  be  part  of  EPA's  new  initiative  at 
the  Center  for  Ecology  and  Research  Train- 
ing. 

+$1,200,000  for  controlling  erosion  and  sedi- 
mentation in  the  Great  Lakes  Basin. 

+$8(X).000  for  cleanup  of  contaminated  sedi- 
ments in  the  Buffalo  River. 

+$1,860,000  for  EPA's  Earth  Vision  Pro- 
gram, visualization  programs,  and  video  cen- 
ters. Additionally,  EPA  is  directed  to 
produce  a  documentary  on  the  Center  for 
Ecology  and  Research  Training. 

+$1,250,000  for  continued  work  on  the 
Maumee  River  and  Bay  basin  wide  assess- 
ment of  hazardous  waste  sites. 

+$1,000,000  for  the  Saginaw  River  Water- 
shed. 

+$200,000  for  an  underground  injection  con- 
trol program. 

+$1,000,000  for  continued  work  on  the  Spo- 
kane aquifer. 

+$260,000  for  Great  Lakes  modeling  activi- 
ties. 

+$150,000  for  a  Long  Island  Sound  manage- 
ment plan. 

+$150,000  for  Class  I  visibility  air  studies. 

+$520,000  for  the  Lake  Roosevelt  water 
quality  recovery  plan. 

+$850,000  for  EPA's  Region  V  LakeAVater- 
shed  management  plan. 

+$150,000  for  a  wetlands  mitigation  bank 
prototype  in  Warrenton,  Oregon. 

+$2,500,000  for  the  Great  Lakes  National 
Program  office  activities  Including  $500,000 
for  enhanced  monitoring  activities. 

+$1,000,000  for  the  National  Estuary  Pro- 
gram, of  which  $400,000  is  for  the  Puget 
Sound  Estuary  and  $400,000  is  for  Buzzards 
Bay  Estuary  programs. 

+S400.000  for  a  Southern  Appalachian 
Mountain  Air  Quality  study. 

+$700,000  for  a  wetlands  demonstration 
project  on  the  Susquehanna  River  in  north- 
eastern Pennsylvania. 

+$600,000  for  a  wetlands  study  of  the 
McKenzie  River  Basin. 

+$200,000  to  conduct  a  groundwater  study 
of  the  Calumet  Lake  region. 

+$750,000  for  the  Hayward  Marsh  wetlands 
restoration. 

+$500,000  for  an  innovative  and  alternative 
wastewater  treatment  demonstration  project 
in  the  Florida  Keys. 

+$1,956,000  for  continued  operations  at  the 
Center  for  Ek;ology  and  Research  Training, 
including  project  management,  training  ac- 
tivities. Great  Lake  activities,  off-road  en- 
gine research  and  testing  activities  and 
other  appropriate  activities.  This  sum,  plus 
other  sums  provided  in  the  bill,  may  be  used 
for  activities  at  the  Center  for  Ecology  and 
Research  Training. 

+$750,000  for  the  Methane  Energy  and  Agri- 
culture Development  program. 

+$250,000  for  a  pilot  project  on  microsale 
chemistry  techniques  to  support  innovative 
research  in  pollution  prevention. 

+$900,000  for  the  binational  agreement  re- 
garding pollution  prevention.  The  managers 
note  the  Importance  of  addressing  mercury 
contamination  of  Lake  Superior,  and  the  op- 
portunity that  the  Lake  Superior  Binational 
program  offers  for  tracking  the  sources  and 
fate  of  mercury  in  the  Great  Lakes  System. 
The  managers  direct  EPA  to  coordinate  with 
the  States  of  Wisconsin,  Michigan  and  Min- 
nesota to  make  a  mercury  study  a  priority 
as  part  of  the  U.S.  efforts  of  the  Lake  Supe- 
rior Binational  Program.  To  the  greatest  ex- 
tent possible,  EPA  is  directed  to  coordinate 
with,  and  seek  support  from,  Canadian  coun- 
terparts in  carrying  out  this  effort. 
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♦SSO,000  for  the  Office  of  Small  and  Dls- 
advanta«red  Business  Utilization  for  addi- 
tional training  for  minority  and  women  con- 
tractors. 

+$1,000,000  for  alternative  wastewater 
treatment  technologies  such  as  solar 
aquatics. 

+$400,000  for  (grants  for  training  minority 
and  women  contractors  in  areas  such  as  lead 
abatement,  radon  and  underground  storage 
tank  cleanup,  to  be  managed  by  EPA's  Office 
of  Small  and  Disadvantaged  Business  Utili- 
zation. 

+$2,175,000  for  lead  abatement  technical 
support  and  infrastructure  development.  Of 
this  amount.  $300,000  is  targeted  for  follow- 
on  dissemination  and  application  of  the  pri- 
mary prevention  strategies  lead  poisoning 
prevention  project  to  maximize  the  benefits 
of  lead-based  paint  abatement  funds. 

+$750,000  for  EPA's  Earth  Observing  Sys- 
tem activities. 

+$250,000  for  Canaan  Valley,  West  Virginia, 
wetlands  complex. 

+$1,000,000  for  the  EPA  National  Training 
Center  at  West  Virginia  University. 

+$1,000,000  for  the  Small  Flows  Clearing- 
house at  West  Virginia  University. 

+$550,000  for  dairy  pollution  research. 

+$350,000  for  a  Rio  Grande  coastal  impact 
monitoring  station. 

+$1,850,000  for  academic  training  and  edu- 
cation (vocational  environmental  training). 

+$2,250,000  for  the  continued  development 
of  a  pollution  prevention  and  protection  plan 
for  Lake  Champlain. 

+$1,750,000  for  the  Lake  Onondaga  restora- 
tion. 

+$550,000  for  lake  water  quality  activities 
by  the  State  of  New  Jersey,  including  activi- 
ties at  Strawbrldge  Lake,  and  continuing 
work  at  Lake  Musconetcong  and  Alcyon 
Lake,  or  other  lakes  the  State  deems  appro- 
priate. This  sum  should  be  in  addition  to, 
and  not  in  lieu  of,  any  other  Federal  assist- 
ance. 

+$100,000  for  the  St.  Croix  River  Inter- 
national Waterway  Commission. 

+$1,000,000  for  oyster  reseeding  in  the 
Chesapeake  Bay. 

+$3,800,000  for  Lake  Pontchartrain  water 
quality  improvements. 

+$2,500,000  for  the  Northwest  Indian  tribes 
for  coordinated  and  cooperative  environ- 
mental protection  approaches. 

+$1,000,000  for  multimedia  project  funding 
to  be  utilized  by  the  Inter  Tribal  Council  of 
Arizona  to  continue  to  meet  solid  waste 
needs  assessment  and  planning  requirements 
of  the  Arizona  tribes. 

+$650,000  for  a  constructed  wetlands  dem- 
onstration project  to  address  wastewater 
treatment  needs  of  colonias  in  New  Mexico. 

+$200,000  for  the  High  Altitude  In-Use  Com- 
pliance Center. 

+$1,500,000  for  a  national  demonstration 
project  of  onsite  wastewater  treatment  tech- 
nologies and  management  systems. 

+$2,000,000  for  green  programs,  including  a 
training  program  to  promote  green  market 
incentives  in  developing  countries  and  for 
other  green  initiatives,  including  green 
lights,  golden  carrot  refrigerator,  and  energy 
star  computer  programs,  through  EPA's 
Global  Change  Program  within  the  air  office. 

+$700,000  for  the  Small  Towns  Environment 
Program  to  aid  small  communities  in  new 
approaches  to  design  and  construct  water 
and  wastewater  systems. 

+$450,000  for  a  small  business  pollution  pre- 
vention demonstration  progrram  in  New  Jer- 
sey. 

+$2,700,000  for  a  coastal  sediment  decon- 
tamination program  authorized  by  section 
405  of  the  Water  Resources  Development  Act; 


+$350,000  for  water  quality  monitoring 
along  the  eastern  Oklahoma/western  Arkan- 
sas border. 

+$400,000  to  investigate  the  causes  and  de- 
velop potential  solutions  to  the  algal  bloom 
crisis  in  west  Maui. 

+$100,000  to  assist  in  the  development  and 
Implementation  of  a  long-range  strategy  to 
protect  and  enhance  the  water  quality  and 
living  resources  of  the  Potomac  River. 

+$1,500,000  for  the  continuation  of  a  non- 
profit source  pollution  study  in  Nebraska, 
Iowa,  and  Kansas  to  study  the  origins  and 
migrations  of  nonprofit  source  pollution, 
using  advanced  land-imaging  techniques. 

+$1,000,000  to  restore  Decker  Lake  in  West 
Valley  City,  UT. 

+$400,000  for  the  cleanup  of  Black  Hawk 
Lake  near  Wall  Lake,  lA. 

+$2,000,000  for  the  integrated  pollution  pre- 
vention initiative  at  the  New  Jersey  Insti- 
tute of  Technology. 

+$1,000,000  for  a  study  of  the  Fresh  Kills 
landfill,  to  determine  whether  the  landfill  is 
in  compliance  with  Federal  regulations  for 
municipal  landfills. 

+$300,000  for  the  Northeast  States  for  co- 
ordinated air  use  management  for  interstate 
pollution  control  and  ozone  reduction: 

+$1,350,000  for  wastewater  operator  train- 
ing under  the  104(g)  technical  assistance  pro- 
gram. 

+$350,000  for  small  business  ombudsman 
studies  concerning  the  regulatory  impactjj 
on  small  businesses. 

+$400,000  for  the  Association  of  State  and 
Interstate  Water  Pollution  Control  Adminis- 
trators. 

+$400,000  for  the  Grand  River  Basin 
nonpoint  source  pollution  program. 

+$4,000,000  for  the  Consortium  for  Inter- 
national Earth  Science  Information  Net- 
work. 

+$1,881,000  for  grants  and  cooperative 
agreements  to  develop  and  implement  asbes- 
tos training  and  accreditation  programs. 

-$109,845,000  as  a  general  reduction  to  be 
taken  at  the  discretion  of  the  Administrator. 
None  of  this  reduction  should  be  taken  from 
.state  and  local  grants. 

None  of  the  general  reduction  should  be  ap- 
plied to  large  water  programs,  especially  the 
Great  Lakes  and  Chesapeake  Bay  programs. 

-$500,000  for  the  transfer  of  funds  to  the 
Council  on  Environmental  Quality.  The  con- 
ferees maintain  their  disapproval  of  inter- 
agency transfers  for  base  program  activities. 

-$10,000,000  from  the  Montreal  Protocol 
Facilitation  Fund. 

-$26,000,000  from  section  319  nonpoint 
.source  grants.  These  grants  are  funded  in  the 
state  revolving  fund/construction  grants  ac- 
count. 

The  committee  of  conference  directs  EPA 
to  expend  $1,450,000  for  the  National  Acid 
Precipitation  Assessment  Program  from  this 
account. 

To  ensure  systematic  involvement  of  the 
nation's  largest  cities  and  urban  counties  in 
agency-wide  multimedia  activities,  the  con- 
ferees urge  EPA  to  work  with  the  Urban  Con- 
sortium of  Public  Technology,  Inc.  to  create 
a  program  that  will  enable  urban  govern- 
ments to  define  needs  and  develop  cost-effec- 
tive solutions. 

The  conferees  wish  to  underscore  the  im- 
portance of  the  agency's  promptly  promul- 
gating rules  pursuant  to  section  129(a)<3)  of 
the  Clean  Air  Act.  As  indicated  in  the  House 
Report,  the  conferees  believe  that  siting  re- 
quirements for  the  physical  location  of  solid 
waste  incinerators  are  an  important  element 
of  the  new  mandated  source  performance 
standards  for  incinerators.  The  conferees  are 


concerned  abut  the  proximity  of  incinerators 
to  sensitive  areas,  especially  in  areas  with 
schools  and  health  care  facilities. 

The  conferees  are  aware  that  many  local 
governments  depend  upon  flow  control  as 
part  of  their  municipal  solid  waste  manage- 
ment plans.  The  conferees  direct  EPA  to 
study  flow  control  as  a  means  of  municipal 
solid  waste  management  and  report  to  the 
Congress  within  two  years.  In  particular,  the 
study  should  review  comparatively  States 
with  and  without  such  authority  and  de- 
scribe the  Impact  of  such  legislation  on  (1) 
the  protection  of  human  health  and  environ- 
ment. (2)  the  development  of  State  and  local 
waste  management  capacity,  and  (3)  the 
achievement  of  State  and  local  goals  for 
source  reduction,  reuse  and  recycling. 

The  managers  believe  the  funding  that  has 
been  included  for  addressing  U.S./Mexico  en- 
vironmental problems  should  be  used  by  the 
EPA  to  support  and  complement  the  efforts 
of  the  many  non-governmental  organizations 
(n.g.o.'s)  and  local  governments  on  both 
sides  of  the  border  who  are  already  working 
to  resolve  these  critical  environmental  is- 
sues. These  entities  have  been  responsible  for 
virtually  all  of  the  monitoring  of  environ- 
mental problems  in  the  border  region.  Con- 
sequently, they  have  unique  knowledge  and 
experti.se  in  addressing  the  environmental  is- 
sues affecting  the  border  region. 

The  conferees  recognize  that  control  of 
combined  sewer  overflows  (CSOs)  is  a  great 
concern  to  the  nation's  water  quality.  Over 
1,200  cities  and  localities  in  the  U.S.  have 
CSOs  and  will  be  required  to  implement  ex- 
pensive control  technologies  to  protect  the 
environment  and  public  health. 

The  conferees  urge  that  EPA  address  CSO 
problems  in  a  manner  which  employs  site- 
specific,  flexible  standards  that  balance  envi- 
ronmental and  economic  considerations. 

Amendment  No.  176:  Provides  $274,000,000 
for  the  administrative  expenses  under  the 
abatement,  control,  and  compliance  account, 
instead  of  $304,000,000  as  proposed  by  the 
House  and  none  as  proposed  by  the  Senate. 

Amendment  No.  177:  Deletes  language  pro- 
posed by  the  Senate  providing  that  not  less 
than  $2,900,000  be  made  available  for  the  Na- 
tional Acid  Precipitation  Assessment  Pro- 
gram. 

This  amount  has  been  provided,  as  speci- 
fied under  the  research  and  development  ac- 
count and  the  abatement,  control,  and  com- 
pliance account. 

Amendment  No.  178:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  from  funds  appropriated  under 
this  heading,  the  Administrator  may  make 
grants  to  federally  recognized  Indian  govern- 
ments for  the  development  of  multimedia  envi- 
ronmental programs 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  179:  Inserts  center  heading 
as  proposed  by  the  Senate  instead  of  center 
heading  as  proposed  by  the  House. 

Amendment  No.  180:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

PROGRAM  AND  RESEARCH  OPERATIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  personnel  compensation  and  bene- 
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fit  costs  and  for  travel  expenses,  including  uni- 
fortns,  or  allowances  therefor,  as  authorized  by 
5  U.S.C.  5901-5902,  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  individual  not  to 
exceed  the  per  diem  rate  equivalent  to  the  rate 
for  GS-13;  $823,607,000:  Provided,  That  none  of 
these  funds  may  be  expended  for  purposes  of  Re- 
source Conservation  and  Recovery  Panels  estab- 
lished under  section  2003  of  the  Resource  Con- 
servation and  Recovery  Act,  as  amended  (42. 
U.S.C.  6913):  Provided  further.  That  if  the  agen- 
cy determines  that  it  would  be  more  cost  effec- 
tive and  less  disruptive  of  accomplishing  the 
agency's  mission  in  issuing  a  new  research  sup- 
port contract,  after  the  agency  has  notified  the 
appropriate  committees  of  the  Congress,  not 
more  than  $10,000,000  of  the  amount  appro- 
priated herein  may  be  made  available  for  per- 
sonnel compensation  and  benefits  and  travel  of 
additional  personnel  (on  a  temporary  or  perma- 
nent basis)  needed  to  replace  contract  services 
at  the  agency's  environmental  research  labora- 
tories. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  restructured  two  ac- 
counts within  EPA.  The  administrative  ex- 
penses have  been  removed  from  the  former 
salaries  and  expenses  account  and  included 
in  the  abatement,  control,  and  compliance 
account.  The  personnel  compensation  and 
benefits  and  travel  will  now  be  In  a  separate 
account. 

The  conferees  understand  the  complexity 
and  difficulty  of  implementing  this  change 
In  a  short  time  period,  but  expect  that  most 
issues  will  be  resolved  within  this  fiscal 
year.  The  conferees  wish  to  establish  some 
basic  parameters  that  will  provide  the  agen- 
cy with  guidelines  for  the  administrative  ex- 
penses ceiling  in  the  abatement,  control,  and 
compliance  account.  All  elements  identified 
in  the  management  and  support  section  of 
the  agency's  Congressional  budget  justifica- 
tion should  be  included  under  the  ceiling. 
The  initial  report  from  the  agency  regarding 
administrative  and  programmatic  expenses 
is  acceptable  to  the  conferees,  thus  all 
grants,  programmatic  expenses  and  pro- 
grammatic contracts  should  be  excluded 
from  the  ceiling.  All  operating  expenses  and 
administrative  contracts  remaining  through- 
out the  agency's  programs  are  to  be  included 
under  the  administrative  expenses  ceiling. 

The  conferees  expect  further  refinements 
will  be  made  to  this  initial  definition  and  di- 
rect the  agency  to  report,  as  needed,  on  any 
further  statement  of  definition.  The  con- 
ferees remind  the  agency  of  the  goal  to  have 
a  single  definition  of  operating/administra- 
tive expenses  across  all  accounts. 

Further,  the  conferees  are  concerned  with 
the  agency's  inaccurate  estimating  of  object 
classifications.  The  conferees  expect  the 
agency  to  adhere  more  closely  to  its  own  ob- 
ject classifications  as  presented  in  the  Con- 
gressional budget  justification  and  direct  the 
agency  to  provide  a  report  to  the  Committee 
on  Appropriations  by  February  1,  1993  on  its 
progress  on  this  issue. 

Amendment  No.  181:  Deletes  language  pro- 
posed by  the  Senate  providing  for  the  cur- 
rent salaries  and  expenses  account  structure. 

A  provision  has  been  included  in  the  pre- 
vious amendment  allowing  the  agency  to  ex- 
pend up  to  $10,000,000  for  additional  person- 
nel to  replace  contract  services  at  EPA's  en- 
vironmental laboratories  if  it  deems  this  to 
be  appropriate. 

The  conferees  direct  the  agency  to  provide 
the  necessary  resources  and  workyears  to 
continue  and  expand  the  activities  of  the 
Center  for  Ecology  and  Research  Training. 
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An  estimated  45  workyears  are  required  for 
the  activities  at  this  Center. 

Further,  the  committee  of  conference  di- 
rects the  agency  to  provide  the  necessary  re- 
sources to  continue  the  Long  Island  Sound 
program  office. 

Amendment  No.  182:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  al- 
lowing for  construction,  alteration,  repair, 
rehabilitation,  and  renovation  of  facilities 
within  the  Office  of  Inspector  General. 

To  clarify  the  Agency's  authority  to  obli- 
gate Superfund,  LUST,  and  OIG  funds  for 
minor  repairs  and  improvement  activities, 
the  conferees  have  included  language  in  the 
bill  that  allows  such  activities  in  these  re- 
spective accounts. 

Amendment  No.  183:  Appropriates 
$42,799,000  for  the  Office  of  Inspector  General, 
instead  of  $42,240,000  as  proposed  by  the 
House  and  $43,358,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  184:  Provides  $15,770,000  to 
be  derived  from  the  Hazardous  Substance 
Superfund  trust  fund  for  the  Office  of  Inspec- 
tor General  as  proposed  by  the  Senate  in- 
stead of  $16,428,000  as  proposed  by  the  House. 

Amendment  No.  185:  Provides  $610,000  to  be 
derived  from  the  Leaking  Underground  Stor- 
age Tank  trust  fund  for  the  Office  of  Inspec- 
tor General  as  proposed  by  the  Senate  in- 
stead of  $636,000  as  proposed  by  the  House. 

Amendment  No.  186:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  not  less  than  $27,970,000  to  be 
available  for  personnel  compensation  and 
benefits  for  the  Office  of  Inspector  General. 

Amendment  No.  187:  Appropriates 
$134,300,000  for  buildings  and  facilities  as  pro- 
posed by  the  House  instead  of  $38,000,000  as 
projaosed  by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$85,000,000  for  the  construction  and  site 
acquisition  for  the  Center  for  Ecology  and 
Research  Training.  The  conferees  direct  the 
agency  to  utilize  the  funds  provided  for  the 
Center  for  Ecology  and  Research  Training 
for  activities  previously  identified  as  well  as 
for  activities  related  to  off-road  engine  re- 
search and  testing. 

+$10,000,000  for  an  environmental  health 
science  research  center  at  Columbia  Univer- 
sity. 

+$12,500,000  for  a  grant  for  the  Christopher 
Columbus  Center  of  Marine  Research  and  Ex- 
ploration. 

+$1,000,000  for  a  grant  for  the  Maine 
Quarternary  Studies  Institute. 

+$5,000,000  for  a  grant  to  the  University  of 
Utah  for  an  Intermountain  Regional  Net- 
work and  Scientific  Computation  Center. 

+$5,500,000  for  the  EPA  research  laboratory 
at  Research  Triangle  Park. 

+$3,200,000  for  a  consolidated  laboratory  fa- 
cility for  the  Central  Regional  Laboratory 
and  the  Analytical  Chemistry  and  Microbi- 
ology Laboratory. 

-$14,600,000  for  an  office  addition  for 
EPA's  A.W.  Breidenbach  Environmental  Re- 
search Center. 

-$15,000,000  for  the  EPA  headquarters  fa- 
cilitv.  The  committee  of  conference  wishes 
to  express  its  strong  support  for  EPA's  relo- 
cation and  buildout  of  a  headquarters  facil- 
ity. It  is  hoped  that  this  issue  will  be  expedi- 
tiously resolved.  The  agency  is  expected  to 
keep  the  Committees  on  Appropriations  ap- 
prised of  any  development  in  this  regard. 

-$400,000  as  a  general  reduction. 

Amendment  No.  188:  Restores  language 
proposed  by  the  House  and  stricken  by  the 


Senate  providing  $10,000,000  for  an  environ- 
mental health  science  research  facility  at 
Columbia  University. 

Amendment  No.  189:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $12,500,000  to  be  available  for  the 
Christopher  Columbus  Center  of  Marine  Re- 
search and  Exploration  in  Baltimore.  Mary- 
land. 

Amendment  No.  190:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  au- 
thorizing EPA  to  establish  a  consolidated 
laboratory  facility  for  the  Central  Regional 
Laboratory  and  the  Analytical  Chemistry 
and  Microbiology  Laboratory. 

Amendment  No.  191:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $1,000,000  for  a  grant  to  the  University 
of  Maine  for  construction  of  the  Maine  Qua- 
ternary Studies  Institute. 

Amendment  No.  192:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $5,000,000  for  a  grant  to  the  University 
of  Utah  for  the  design  and  construction  of  an 
intermountain  regional  network  and  sci- 
entific computation  center. 

Amendment  No.  193:  Provides  $20,000,000  for 
the  oil  spill  resfwnse  account,  instead  of 
$18,434,000  as  proposed  by  the  House  and 
$23,340,000  as  proposed  by  the  Senate. 

Amendment  No.  194:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  al- 
lowing for  construction,  alteration,  repair, 
rehabilitation,  and  renovation  of  facilities 
within  the  Hazardous  Substance  Superfund 
trust  fund. 

Amendment  No.  195:  Provides  $1,573,528,000 
for  the  Hazardous  Substance  Superfund,  in- 
stead of  $1,416,228,000  as  proposed  by  the 
House  and  $1,616,228,000  as  proposed  by  the 
Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  from  the  budget  request: 

+$18,000,000  for  ATSDR.  From  within  this 
amount,  $4,000,000  of  the  funds  provided  are 
for  a  research  program  in  cooperation  with 
the  Association  of  Minority  Health  Profes- 
sions Schools;  $3,000,000  is  for  a  study  of 
human  health  impacts  of  contaminated  fish; 
$250,000  is  for  chemical  sensitivity/low  level 
chemical  and  environmental  exposure  work- 
shops; $250,000  for  a  PCB  exposure  study  in 
Monroe  County.  Indiana;  and  $50,000  for  the 
Lipari  information  network. 

+$20,000,000  for  NIEHS  worker  training 
grants. 

+$20,000,000  for  NIEHS  basic  reseaich 
grants. 

+$2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center. 

+$300,000  for  training  agents  for  minority 
and  women  contractors. 

+$3,000,000  for  Clark  Atlanta  University 
Hazardous  Substance  Research  Center. 

+$2,500,000  for  the  SITE  program  to  develop 
the  Mine  Waste  Pilot  Program. 

+$1,750,000  for  bioremedlation  research  in 
groundwater.  The  conferees  recognize  that 
the  inability  of  available  technology  to  re- 
mediate contaminated  groundwater  often 
poses  the  limiting  factor  In  the  cleanup  of 
hazardous  waste  sites  and  that  the  fun- 
damental advances  in  our  understanding  of 
the  movement  and  transformation  of  poUut- 


27388 


CONGRESSIONAL  RECORD— HOUSE 


ants  in  groundwater  is  required  for  further 
progress  on  this  problem.  Therefore,  the  con- 
ferees have  added  $1,750,000  for  basic  research 
on  the  environmental  process  affecting  the 
remediation  of  contaminated  groundwater 
disposal  sites. 

+$612,000  for  the  Carver  Terrace  Superfund 
site.  It  is  expected  that  this  amount  will 
complete  this  project. 

To  the  extent  possible,  without  causing 
any  further  reduction  in  funding  for  actual 
Superfund  site  cleanups,  the  conferees  urge 
EPA  to  continue  to  fund  the  research  and  de- 
velopment efforts  within  the  Superfund  pro- 
gram. This  includes  university-based  re- 
search and  technical  transfer  and  training 
programs,  such  as  the  Hazardous  Substance 
Research  Centers  Program  (HSRC). 

-$233,434,000  as  a  general  reduction,  to  be 
taken  at  the  discretion  of  the  Administrator. 
-$11,700,000  to  be  taken  from  administra- 
tive expenses. 

Amendment  No.  196:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  consisting 
of  SI. 323.528.000  as  authorized  by  section  517(a) 
of  the  Superfund  Amend)nents  and  Reauthoriza- 
tion Act  of  1936  (SARA),  as  amended  by  Public 
Law  101-508.  and  t2.iO.000.000  as  a  paytnent 
from  general  revenues  to  the  Hazardous  Sub- 
stance Superfund  as  authorized  by  section 
517(b)  of  SARA,  as  ainended  by  Public  Imw  101- 
508.  plus  sums  recovered  on  behalf  of  the  Haz- 
ardous Substance  Superfund  in  excess  of 
t20l.l20.000  during  fiscal  year  1993.  with  all  of 
such  funds 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  197:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows:  .■  Provided.  That  notwithstand- 
ing any  other  provision  of  law.  such  sums  as 
may  be  necessary  shall  be  available  for  a  coop- 
erative agreement  to  demonstrate  the  use  of  the 
latest  gas-phase  thermo-chemical  technology  for 
the  retnedialion  of  a  municipal  landfill  located 
on  a  river  island. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  provides  for  a  demonstra- 
tion project  of  a  hazardous  waste  site  using 
the  latest  gas-phase  thermo-chemical  tech- 
nology for  remediation  of  a  municipal  land- 
fill. 

Amendment  No.  198:  Provides  $60,036,000  to 
the  Agency  for  Toxic  Substances  and  Disease 
Registry  as  proposed  by  the  Senate,  instead 
of  $51,036,000  as  proposed  by  the  House. 

Amendment  No.  199:  Limits  funds  available 
for  administi-ative  expenses  to  $260,000,000. 
instead  of  $264,000,000  as  proposed  by  the 
House  and  $256,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  200:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  al- 
lowing for  construction,  alteration,  repair, 
rehabilitation,  and  renovation  of  facilities 
within  the  Leaking  Underground  Storage 
Tank  program. 

Amendment  No.  201:  Limits  funds  available 
for  administrative  expenses  to  $7,200,000  for 
the    Leaking    Underground    Storage    Tank 


trust  fund,  instead  of  $7,400,000  as  proposed 
by  the  House  and  $7,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  202:  Appropriates 
$2,550,000,000  for  the  State  Revolving  Funds/ 
Construction  Grants  account,  instead  of 
$2,400,000,000  as  proposed  by  the  House  and 
$2,650,000,000  as  proposed  by  the  Senate. 

Amendment  No.  203:  Provides  $1,927,500,000 
for  title  VI  of  the  Federal  Water  Pollution 
Control  Act.  instead  of  $1,834,000,000  as  pro- 
posed by  the  House  and  $2,563,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  204:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate reserving  five  percent  of  title  VI  funds 
until  October  1,  1993.  EPA  is  an  entity  of  the 
government  and  therefore  can  be  subjected 
to  rescissions.  It  has  been  stated  that  the  in- 
ability of  EPA  to  make  a  commitment  re- 
garding state  revolving  fund  allocations 
could  potentially  disrupt  the  bond  market. 
Because  the  Congress  cannot  guarantee  that 
such  funds  will  not  be  subject  to  rescissions 
this  fiscal  year  or  in  future  years,  this  risk 
should  be  understood  by  all  grant  recipients 
of  state  revolving  funds'  monies. 

Amendment  No.  205:  Provides  $50,000,000  for 
the  section  319  non-point  source  grant  pro- 
gram, instead  of  $63,500,000  as  proposed  by 
the  House  and  none  as  proposed  by  the  Sen- 
ate. 

The  conferees  agree  that  none  of  the  funds 
provided  for  non-point  source  grants  shall  be 
used  for  administrative  expenses  or  for  any 
other  set-asides. 

Amendment  No.  206:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $32,500,000  for  section  510  of 
the  Water  Quality  Act  of  1987  for  an  inter- 
national sewage  treatment  facility  in  Ti- 
juana. Mexico. 

Amendment  No.  207:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  limiting  the  total  amount  EPA  may 
provide  for  section  510  to  $239,400,000. 

Amendment  No.  208:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $305,500,000  for  making 
grants  under  title  11  of  the  Federal  Water 
Pollution  Control  Act,  and  also  restores  lan- 
guage proposed  by  the  House  and  stricken  by 
the  Senate  providing  $100,000,000  for  a  con- 
struction grant  to  Boston.  Massachusetts. 

The  conferees  intend  for  the  Administra- 
tion to  award  these  funds  directly  to  the 
cities  as  55  percent  matching  grants  under 
title  U. 

Amendment  No.  209:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $70,000,000  for  a  construc- 
tion grant  to  New  York.  New  York. 

Amendment  No.  210:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $55,000,000  for  a  construc- 
tion grant  to  Los  Angeles,  California. 

Amendment  No.  211:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $45,000,000  for  a  construc- 
tion grant  to  San  Diego,  California. 

Amendment  No.  212:  Restores  "and" 
stricken  by  the  Senate. 

Amendment  No.  213:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $35,000,000  for  a  construc- 
tion grant  to  Seattle,  Washington. 

Amendment  No.  214:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $82,000,000  for  the  Rouge 
River  National  Wet  Weather  Demonstration 
Project  in  Wayne  County,  Michigan. 

Amendment  No.  215:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate     providing    $40,000,000    for    making 
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grants  under  title  II  of  the  Federal  Water 
Pollution  Control  Act  for  the  purpose  of  con- 
structing advanced  sewage  treatment  facili- 
ties to  serve  Baltimore,  Maryland. 

Amendment  No.  216:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $19,000,000  for  a  grant  to  the 
Ocean  County  Utilities  Authority,  in  the 
State  of  New  Jersey,  for  necessary  modifica- 
tions and  replacements  to  the  Carver-Green- 
field sewage  treatment  plant. 

Amendment  No.  217:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $7,000,000  for  a  grant  for 
necessary  work  to  remove  and  reroute  the 
existing  sewer  lines  at  the  Centennial  Olym- 
pic site  in  the  City  of  Atlanta,  Georgia. 

Amendment  No.  218:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $50,000,000  for  a  grant  to  the  State  of 
Texas  for  the  purpose  of  improving 
wastewater  treatment  in  colonias  in  that 
State,  including  $2,000,000  for  planning  and 
design. 

Amendment  No.  219:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $10,000,000  for  a  grant  to  the  State  of 
New  Mexico  for  the  purpose  of  improving 
wastewater  treatment  in  colonias  in  the 
State. 

Amendment  No.  220:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $10,000,000  for  a  grant  to  the  State  of 
Arizona  for  an  interceptor/collection  system 
in  the  City  of  Avondale,  Arizona. 

Amendment  No.  221:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  mak- 
ing a  technical  correction  to  the  language  by 
including  the  words  "the  limitations  con- 
tained in". 

Amendment  No.  222:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  al- 
lowing up  to  one-half  of  one  percent  to  be 
made  available  by  the  Administrator  for  di- 
rect grants  to  Indian  tribes  for  construction 
of  wastewater  treatment  facilities. 

Amendment  No.  223:  Deletes  language  pro- 
posed by  the  Senate  permitting  States  to 
utilize  funds  provided  under  title  VI  of  the 
Federal  Water  Pollution  Control  Act  to 
make  loans  to  the  International  Boundary 
and  Water  Commission. 

Amendment  No.  224:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate permitting  the  State  of  Texas  to  utilize 
up  to  $50,000,000  of  its  title  VI  funds  for 
wastewater  treatment  in  colonias. 

Amendment  No.  225:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate permitting  the  State  of  California  to  uti- 
lize up  to  $10,000,000  of  its  title  VI  funds  for 
wastewater  treatment  in  colonias. 

Amendment  No.  226:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate permitting  the  State  of  Arizona  to  uti- 
lize up  to  $5,000,000  of  its  title  VI  funds  for 
wastewater  treatment  facilities  in  colonias. 

Amendment  No.  227:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 
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Notunthstanding  any  other  provision  of  the 
Federal  Water  Pollution  Control  Act.  as  amend- 
ed, or  this  Act,  tSO.OOO.OOO  of  fiscal  year  1992 
and  1993  funds  for  San  Diego  allocation  for 
coastal  cities  shall  be  available  only  for  the  con- 
struction of  the  San  Diego  wastewater  treatment 
facilities  included  in  the  consent  decree  lodged 
in  the  United  States  and  California  v.  City  of 
San  Diego.  Civil  Action  U88-I101(S.D.  Cal.).  The 
extension  of  the  Point  Loma  outfall  for  which  a 
certified  EIR  has  been  reviewed  by  EPA.  and  for 
which  construction  has  begun,  shall  be  eligible 
for  funding.  The  Federal  share  for  construction 
of  these  projects  will  be  55  per  centum.  Nothing 
in  this  provision  shall  be  interpreted  or  is  in- 
tended to  modify  cotnmitments  made  by  the  City 
of  San  Diego  in  the  above  referenced  consent  de- 
cree. Nothwithstanding  any  provision  of  the 
Federal  Water  Pollution  Control  Act.  the  City  of 
San  Diego  shall  be  entitled  to  retain  all  funds 
received  under  EPA  construction  grant  C-06- 
03014-110. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  228:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  concerning  pretreatment  standards  of 
the  Gulf  Coast  Waste  Disposal  Authority. 

Amendment  No.  229:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  for  the  conditions  of 
pretreatment  standards  of  the  Gulf  Coast 
Waste  Disposal  Authority. 

Amendment  No.  230:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  any  other  provision  of  law, 
the  Administrator  shall  make  a  grant  of  up  to 
t2.5O0,0O0  under  title  11  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  from  funds 
deobligated  by  and  available  to  the  State  of 
Florida  under  section  205  of  the  Act  to  Dixie 
County,  Florida,  for  a  publicly -owned  treatment 
works  for  the  community  of  Suwannee,  Florida: 
Provided  further.  That  the  geographic  scope  of 
the  advanced  water  treatment  project  specified 
and  supported  from  funds  appropriated  under 
this  heading  may  be  tnodified  as  deemed  nec- 
essary and  appropriate  after  advanced  notifica- 
tion to  the  Appropriations  Committees. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  231:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  an  eight  percent  set-aside  require- 
ment for  all  prime  and  subcontracts  awarded 
in  certain  EPA  programs. 

Amendment  No.  232:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

During  fiscal  year  1993,  notwithstanding  any 
other  provision  of  law,  average  employment  in 
the  headquarter's  offices  of  the  Environmental 
Protection  Agency  shall  not  exceed:  (I)  56 
workyears  for  the  Immediate  Office  of  the  Ad- 
ministrator; (2)  45  workyears  for  the  Office  of 
Congressional  and  Legislative  Affairs:  (3)  78 
workyears  for  the  Office  of  Cotnmunications, 
Education,  and  Public  Affairs;  (4)  192 
workyears  for  the  Office  of  General  Counsel: 
and  (5)  1,477  workyears  for  the  Office  of  Admin- 
istration and  flesources  Management,  of  which 


120  workyears  shall  be  for  contract  management 
activities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  wish  to  Impress  upon  the 
agency  that  the  caps  provided  are  only  ceil- 
ings to  which  EPA  must  adhere.  This  In  no 
way  means  that  this  level  must  be  reached. 

The  conferees  continue  to  be  concerned 
with  the  many  management  problems  at 
EPA.  However,  the  conferees  expect  that 
some  of  the  planned  reforms  will  be  effective 
in  remedying  these  deficiencies.  Therefore, 
the  conferees  believe  that  120  workyears  for 
contract  management  activities  is  war- 
ranted, provided  that  sufficient  resources 
exist  to  achieve  this  level.  It  is  the  con- 
ferees' intent  that  these  workyears  are  for 
contract  management  activities  only  and 
not  to  augment  the  Office  of  Administi-ation 
and  Resources  Management.  However,  it  is 
understood  that  these  resources  will  be  a 
part  of  this  office.  The  conferees  expect  that 
a  large  proportion  of  these  workyears  will  be 
devoted  to  the  regions  for  contract  manage- 
ment. The  committee  of  conference  directs 
EPA  to  provide  a  plan  concurrent  with  the 
operating  plan  on  the  allocation  of  these  120 
workyears. 

Amendment  No.  233:  Reported  in  disagree- 
ment. 

Amendment  No.  234:  Deletes  language  in- 
serted by  the  Senate  concerning  lead  abate- 
ment training  and  certification. 

Amendment  No.  235:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  di- 
recting that  the  library  facility  on  the  Ma- 
rine Science  Center  at  Oregon  State  Univer- 
sity be  donated  to  the  University  through 
the  EPA. 

Amendment  No.  236:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  con- 
cerning certain  reporting  requirements  man- 
dated by  the  Pollution  Prevention  Act. 

Amendment  No.  237:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ex- 
tending the  comment  period  for  revisions  to 
certain  hazardous  waste  rules  and  providing 
for  a  study  of  metals  recovery. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  which  changes 
and  extends  a  deadline  on  EPA  to  revise  its 
"mixtures"  and  "derived-from"  hazardous 
waste  rules  to  October  1.  1994,  while  prohibit- 
ing the  promulgation  or  implementation  of 
such  revisions  prior  to  October  1,  1993.  This 
new  deadline  is  enforceable  as  a  failure  to 
perform  a  non-discretionary  duty  under  the 
Solid  Waste  Disposal  Act. 

The  conferees  do  not  intend  to  express  any 
opinion  on  the  agency's  "mixture"  and  "de- 
rived-from" rules  which  are  currently  under 
legal  challenge.  The  delay  permitted  by  this 
provision  is  simply  to  allow  the  agency  addi- 
tional time  to  consider  the  views  of  all  inter- 
ested parties  on  these  significant  aspects  of 
the  hazardous  waste  program. 

Amendment  No.  238:  Deletes  language  in- 
serted by  the  Senate  authorizing  the  Admin- 
istrator of  EPA  to  assess  pesticide  registra- 
tion fees. 

Amendment  No.  239:  Deletes  language  in- 
serted by  the  Senate  concerning  reformu- 
lated gasoline. 

Amendment  No.  240:  Deletes  language  in- 
serted by  the  Senate  providing  that  a  com- 
petitive process  be  carried  out  by  EPA  in 


funding  research  centers  that  are  operated 
by  non-federal  entities. 

Amendment  No.  241:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows  : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SOLID  WASTE  DISPOSAL  ACT 
No  funds  appropriated  to  the  Environmental 
Protection  Agency  for  fiscal  year  1993  may  be 
expended  for  the  promulgation,  implementation, 
or  enforcement  of  any  regulation  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.) 
concerning  process  wastewater  from  phosphoric 
add  production  and  phosphogypsum  from  phos- 
phoric acid  production.  The  preceding  sentence 
shall  not  apply  to  the  regulation  of  those  wastes 
under  section  3007,  3013,  and  7003  of  that  Act  (42 
U.S.C.  6927.  6934,  and  6973.  respectively). 
EXXON  VALDEZ  SETTLEMENT  FUND 

Such  sums  provided  for  the  Environmental 
Protection  Agency  under  the  Exxon  Valdez  set- 
tlement shall  be  credited  during  fiscal  year  1993 
and  thereafter  to  the  Exxon  Valdez  Settlement 
Fund  established  by  this  heading  and  shall  re- 
main available  until  expended  for  environ- 
mental restoration  activities  by  the  Environ- 
mental Protection  Agency  to  carry  out  the  pro- 
visions of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act.  as 
amended,  the  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Oil  Pollution  Control 
Act  of  1990,  and  other  appropriate  authorities  of 
the  Administrator. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  language  al- 
lowing the  EPA  to  receive  funds  from  the 
Ebucon  Valdez  settlement.  EPA  was  involved 
in  environmental  restoration  activities  as  a 
result  of  the  Ebcxon  Valdez  oil  spill.  It  is  an- 
ticipated that  approximately  $4,000,000  will 
be  credited  to  this  account. 

Executive  Office  of  the  President 

council  on  environmental  qualfty  and 
office  of  environmental  quality 

Amendment  No.  242:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment.  Insert  the  following:  .  Provided. 
That  the  Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality  shall  reimburse 
other  agencies  for  not  less  than  one-half  of  the 
personnel  compensation  costs  of  individuals  de- 
tailed to  it 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  provides  that  agencies 
must  be  reimbursed  not  less  than  one-half  of 
the  cost  of  the  personnel  compensation  and 
benefits  of  individuals  detailed  to  the  Coun- 
cil, instead  of  three-fourths  as  proposed  by 
the  Senate  and  none  as  proposed  by  the 
House. 

NATIONAL  SPACE  COUNCIL 

Amendment  No.  243:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

NATIONAL  SPACE  COUNCIL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National  Space 
Council,  including  services  as  authorized  by  5 
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US.C.  3109;  Sl.591,000.  of  which  not  to  exceed 
tl.OOO  may  be  for  official  reception  and  rep- 
resentation expenses:  Provided,  That  the  Na- 
tional Space  Council  shall  reimburse  other  agen- 
cies for  not  less  than  one-half  of  the  personnel 
compensation  costs  of  individuals  detailed  to  it. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  a^rreed  to  modify  the 
language  proposed  by  the  Senate  changing 
the  percentage  of  nonreimbursable  detailees 
permitted  from  25  percent  to  50  percent  of 
the  total  personnel  compensation  provided 
under  this  paragraph. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

Amendment  No.  244:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $6,225,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

-S221,000  to  be  taken  as  a  general  reduc- 
tion. 

+$2,000,000  for  activities  associated  with 
the  Consortium  for  International  Earth 
Science  Information  Network  (CIESIN). 

Amendment  No.  245:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  l^ovided. 
That  the  Office  of  Science  and  Technology  Pol- 
icy shall  reimburse  other  agencies  for  not  le.ss 
than  one-half  of  the  personnel  compensation 
costs  of  individuals  detailed  to  it:  Provided  fur- 
ther. That  the  Office  of  Science  and  Technology 
Policy  may  award  grants  and  enter  into  cooper- 
ative agreements  with  qualified  recipients  to 
further  science,  technology  development,  edu- 
cation, and  other  purposes 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  modify  the 
language  proposed  by  the  Senate  concerning 
the  number  of  nonreimbursable  detailees 
permitted  and  have  extended  to  the  Office  of 
Science  and  Technology  Policy  the  authority 
to  make  grants  and  contract  awards. 

Federal  Emergency  Management  Agency 
disaster  relief 

Amendment  No.  246:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Chapter  X  of  title  .XI  of  the  Dire  Emergency 
Supplemental  Appropriations  Act,  1992,  Includ- 
ing Disaster  Assistance  to  Meet  the  Present 
Emergencies  Arising  from  the  Consequences  of 
Hurricane  Andrew,  Typhoon  Oinar,  Hurricane 
Iniki.  and  Other  Natural  Disasters,  and  Addi- 
tional Assistance  to  Distressed  Communities 
(H.R.  5620)  is  amended  by  (I)  striking  the  matter 
under  the  heading  "Disaster  relief"  and  insert 
in  lieu  thereof:  "For  necessary  expenses  in  car- 
rying out  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  as  amended, 
$2,893,000,000,  of  which  not  to  exceed  $50,000,000 
may  be  transferred  to  the  'Disaster  Assistance 
Direct  Loan  Program'  account  for  administra- 
tive expenses  and  subsidies  for  direct  loans  pro- 


vided under  section  417  of  such  Act,  and  of 
which  $143,000,000  shall  be  available  only  to  the 
extent  an  official  budget  request,  for  a  specific 
dollar  amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  is 
transmitted  by  the  President  to  the  Congress,  to 
remain  available  until  expended:  Provided,  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
25l(b)<2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended."  and  (2)  striking  the  matter  under  the 
heading  "Disaster  assistance  direct  loan  pro- 
gram account"  and  insert  in  lieu  thereof:  "The 
limitation  on  direct  loans  for  the  'Disaster  as- 
sistance direct  loan  program  account'  is  in- 
creased, withm  existing  funds,  by  $230,000,000  lo 
not  to  exceed  $258,000,000:  Provided,  That  not  to 
exceed  $58,000,000  is  available  for  direct  loan  ob- 
ligations provided  to  eligible  applicants  or  to 
States  under  section  319  of  the  Rot>ert  T.  Staf- 
ford Disaster  As.iistance  and  Emergency  Relief 
Act,  as  amended:  Provided  further.  That  not  lo 
exceed  $200,000,000  is  available  for  community 
dutaster  loans  to  local  governments  under  sec- 
tion 417  of  the  Robert  T.  Stafford  Disaster  As- 
sistance and  Emergency  Relief  Act,  as  amended: 
Provided  further.  That  any  unused  portion  of 
the  direct  loan  limitation  shall  he  available  until 
September  30,  1993:  Provided  further.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
25l(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended." . 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  are  concerned  about  the  36 
month  delay  in  reimbursement  for  the  costs 
of  Watsonville  Community  Hospital  in  Santa 
Cruz.  California.  This  acute  care  hospital 
was  severely  damaged  by  the  1989  Loma 
Prieta  earthquake  and  now  operates  in  an 
unstable  condition.  Any  further  delay  in  a 
resolution  of  this  case  may  place  the  health 
of  the  entire  county  residents  at  great  risk. 
In  light  of  the  attention  and  resources 
FEMA  must  now  direct  toward  the  disasters 
resulting  from  the  recent  hurricanes,  it  is 
imperative  that  Watsonville  Community 
Hospital's  case  be  finalized.  Therefore,  the 
conferees  urge  FEMA  to  resolve  this  case  ex- 
peditiously by  reporting  on  Watsonville 
Community  Hospital  land  acquisition  and 
development  costs  essential  for  the  reloca- 
tion of  the  hospital  by  October  1.  1992. 

This  amendment  makes  technical  correc- 
tions to  the  fi.scal  year  1992  supplemental  ap- 
propriation for  disaster  relief. 

Amendment  No.  247:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

$160,409,000:  Provided  further.  That  up  to 
$1,000,000  of  the  funds  appropriated  under  this 
heading  may  be  transferred  to  and  merged  with 
sums  appropriated  for  "Office  of  Inspector  Gen- 
eral". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Appropriates  $160,409,000  for  the  Salaries 
and  Expenses  of  the  Federal  Emergency 
Management  Agency,  Instead  of  $156,409,000 
as  proposed  by  the  House  and  $160,277,000  as 
proposed  by  the  Senate. 

The  committee  of  conference  is  in  a^ee- 
ment  on  the  following  changes  to  the  budget 
request: 
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■f$500,000  for  the  disaster  assistance  pro- 
gram. The  Agency  may  at  its  discretion  allo- 
cate some  of  these  resources  to  the  Imple- 
mentation of  the  MRE  program,  subject  to 
normal  reprogramming  requirements. 

-  $890,000  from  management  and  adminis- 
tration, to  be  taken  as  follows: 

-  $140,000  from  Office  of  the  Director, 
-$200,000  from  the  Office  of  the  General 

Counsel, 

-  $350,000  from  the  Office  of  the  Executive 
Director,  and 

-  $200,000  from  financial  management. 
+$180,000  for  the  Dam  Safety  program. 
-$4,724,000  as  a  general  reduction. 
+$120,000  for  the  implementation  of  the  un- 
derground storage  tank  progi-am. 

-$6,120,000  from  Federal  preparedness. 

Finally,  language  has  been  included  in  the 
.salaries  and  expenses  account  providing  a 
permissive  transfer  of  $1,000,000  to  the  office 
of  inspector  general. 

Amendment  No.  248:  Appropriates  $3,000,000 
for  the  office  of  inspector  general  as  pro- 
posed by  the  Senate,  instead  of  $2,974,000  as 
proposed  by  the  House. 

The  conferees  expect  that  the  amount  pro- 
vided will  require  the  office  of  Inspector  gen- 
eral to  be  scaled  back.  Any  staff  reductions 
are  to  be  achieved  by  balancing  losses  among 
headquarters  and  field  locations.  In  no  case 
should  a  reduction  be  over  50  percent  of  a 
staff  or  so  severe  as  to  cause  the  closing  of 
a  field  location. 

Amendment  No.  249:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $253,243,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Provides  $253,243,000  for  emergency  man- 
agement planning  and  assistance,  instead  of 
$255,543,000  as  proposed  by  the  House  and 
$257,743,000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  request: 

+$4,000,000  for  SARA,  title  III  activities. 

+$432,000  for  the  dam  safety  program. 

+$150,000  for  the  Vermont  Fire  Service 
Training  Council. 

-$6,232,000  as  a  general  reduction  from 
contracts. 

+$1,750,000  for  the  Earthquake  Emergency 
Center,  in  Reno,  NV. 

+$300,000  for  upgrades  to  Weston  Observ- 
atory in  Ma.ssachusetts. 

+$700,000  for  an  Earthquake  Hazard  Mitiga- 
tion Program  for  the  City  of  Portland  and 
Oregon  Department  of  Geology  and  Minerals 
Industries. 

+$5,000,000  for  site  administration  costs  at 
the  Emmittsburg,  MD  facility.  This  is  to  be 
taken  from  the  defense  allocation  for  FEMA. 

+$250,000  for  an  emergency  operating  cen- 
ter in  Jones  County.  MS. 

+$6,500,000  for  emergency  management  as- 
sistance grants. 

+$8,500,000  for  cleanup  of  underground  stor- 
age tanks. 

+$4,375,000  for  acquisition  of  direction  con- 
trol and  warning  facilities. 

+$500,000  for  the  Urban  Search  and  Rescue 
program. 

+$71,000  for  warning  sirens  In  Northwest 
Ohio,  particularly  in  the  counties  of  Lucaa, 
Wood  and  Fulton. 

-$32,496,000  from  Federal  preparedness. 

+$400,000  for  a  National  Academy  of  Public 
Administration  review  of  Federal  disaster 
response  policy. 
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The  conferees  have  been  concerned  with 
the  effectiveness  of  the  Federal  govern- 
ment's response  to  major  natural  disasters. 
Therefore,  the  conferees  are  instructing  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  to  enter  into  a  contract  no 
later  than  October  31,  1992,  with  the  National 
Academy  of  Public  Administration  for  a 
comprehensive  and  objective  study  of  the 
Federal,  state,  and  local  governments'  ca- 
pacities to  respond  promptly  and  effectively 
to  major  natural  disasters  occurring  in  the 
United  States. 

The  contract  shall  provide  for  the  Acad- 
emy, in  conducting  this  study,  to  address  the 
following:  (1)  Federal  executive  branch  co- 
ordination and  contingency  planning,  includ- 
ing leadership  exercised  by  the  Executive  Of- 
fice of  the  President,  (2)  state  and  local  gov- 
ernment organizational  capability  and  co- 
ordination with  the  Federal  government,  (3) 
the  Federal  Elmergency  Management  Agen- 
cy's role,  mission,  planning,  resources  and 
leadership  ca[>ability,  (4)  congressional  legis- 
lative and  oversight  practices  involving  dis- 
aster assistance  and  their  impact  on  the  gov- 
ernment's response  capability,  (5)  govern- 
mental coordination  with  private  relief 
agencies  and  business  and  citizen  initiatives 
to  provide  assistance,  and  (6)  the  effective- 
ness of  governmental  responses  to  major  dis- 
asters prior  to  e.stablishment  of  the  Federal 
Emergency  Management  Agency  and  lessons 
applicable  to  future  disasters. 

The  Academy  report  on  this  study  shall  be 
completed  in  final  form  no  later  than  Feb- 
ruary 28,  1993.  and  such  report  shall  be  trans- 
mitted u{X)n  receipt  and  without  revision  by 
the  Director  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate.  The  Academy  shall,  from 
time  to  time,  provide  oral  progress  reports 
on  the  study  to  the  Director  and  the  Com- 
mittees on  Appropriations. 

The  conferees  note  that  the  General  Ac- 
counting Office  has  been  tasked  with  a  simi- 
lar review.  This  study  is  meant  to  com- 
plement, but  not  duplicate.  GAO's  efforts. 

The  conferees  are  aware  of  the  highly  tech- 
nical disaster  claim  made  by  the  City  of 
Greenville.  Texas,  and  is  concerned  that 
FEMA  has  denied  the  city's  request  for  a 
Step  3  outside  third  party  review  of  their  ap- 
peal as  provided  for  in  regulations 
1206.206(e)(3)&(4)].  The  conferees  believe  an 
independent  scientific  and  technical  review 
by  an  unbiased  third  part.y  is  warranted  and 
urges  FEMA  to  grant  this  review  and  to  ob- 
tain the  third  party  services  in  consultation 
with  the  City  of  Greenville. 

Amendment  No.  250:  Appropriates 
$129,000,000  for  the  emergency  food  and  shel- 
ter program,  instead  of  $109,000,000  as  pro- 
posed by  the  House  and  $134,000,000  as  pro- 
po.sed  by  the  Senate. 

Amendment  No.  251:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  allowing  the  Federal  Emergency 
Management  Agency  to  store  and  stockpile 
Meals,  Ready-to-Eat  (MREs). 

Amendment  No.  252:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
cluding the  language  "by  the  end  of  as  pro- 
posed by  the  Senate,  instead  of  "during"  as 
propo.sed  by  the  House.  This  provision  will 
allow  the  Federal  Emergency  Management 
Agency  to  reduce  the  number  of  political  ap- 
pointee positions  by  the  end  of  fiscal  year 
1993. 

Amendment  No.  253:  Provides  22  "other 
than  career  appointee"  positions  instead  of 
20  as  proposed  by  the  House  and  27  as  pro- 
posed by  the  Senate. 


Amendment  No.  254:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(t)  six  workyears  for  the  Office  of  the  Direc- 
tor, (2)  22  workyears  for  the  Office  of  General 
Counsel, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  255:  Deletes  language  pro- 
posed by  the  Senate  providing  for  a  certain 
number  of  workyears  for  the  Office  of  Direc- 
tor and  the  General  Counsel.  This  language 
is  included  in  the  preceding  amendment. 

Amendment  No.  256:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  al- 
lowing all  non-supervisory  FEMA  employees 
to  participate  in  collective  bargaining  ac- 
tivities. 

Amendment  No.  257:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  FEMA  from 
making  any  changes  to  the  budget  justifica- 
tion. 

Amendment  No.  258;  Deletes  language  pro- 
posed by  the  Senate  limiting  any  changes  to 
the  budget  justification  to  those  allowed  per 
the  Joint  Explanatory  Statement  of  the 
Committee  on  Conference  for  H.R.  5679. 

Amendment  No.  259:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendmeirtptasert  the  following: 

Notwithstauming  any  other  provision  of  this 
or  any  other  Met  with  respect  to  any  fiscal  year, 
the  Hacardois  Materials  Branch  of  the  Office  of 
Technological  Hazards,  and  all  funds  and  staff 
years  provided  to  it  by  this  Act,  shall  be  trans- 
ferred from  the  State  arid  Local  Programs  and 
Support  Directorate  to  the  United  States  Fire 
Administration  within  90  days  of  the  enactment 
of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  Included  bill  language 
transferring  the  activities  and  functions  of 
the  Hazardous  Materials  Branch  of  the  Office 
of  Technological  Hazards  from  the  State  and 
Local  Programs  and  Support  Directorate  to 
the  United  States  Fire  Administration.  This 
transfer  includes  22  FTEE  and  $1,200,000  in 
salaries  and  expenses,  and  $585,000  in  emer- 
gency management  planning  and  assistance 
funds,  in  addition  to  the  $4,000,000  added  by 
the  conferees.  This  action  is  in  recognition 
of  the  fact  that  fire  fighters  are  the  first  re- 
sponders  to  hazardous  materials  accidents. 

The  conferees  note  that  the  Department  of 
Transportation  and  the  National  Institute  of 
Environmental  Health  Sciences,  as  well  as 
FEMA.  currently  have  responsibility  for  haz- 
ardous materials  training  programs.  USFA  is 
to  ensure  that  FEMA's  program  is  coordi- 
nated with  those  in  other  agencies,  to  avoid 
duplication  and  to  ensure  an  effective  alloca- 
tion of  resources.  USFA  is  also  directed  to 
coordinate  with  the  other  components  of 
FEMA  with  regard  to  all  aspects  of  the  haz- 
ardous materials  program.  In  addition,  the 
U.S.  Fire  Administration  is  to  ensure  proper 
coordination  of  the  hazardous  materials 
training  program  with  the  emergency  man- 
agement community. 

While  the  conferees  have  not  transferred 
responsibility  for  the  urban  search  and  res- 


cue program  to  the  U.S.  Fire  Administra- 
tion, the  conferees  recognize  that  the  only 
capability  for  immediate  rescue  operations 
and  disaster  mitigation  resides  with  local 
fire  and  rescue  services.  The  conferees  direct 
FEMA  in  its  reorganization  proposal  to  con- 
sider transferring  this  program  to  USFA. 

Prior  to  the  Implementation  of  this  trans- 
fer, the  conferees  direct  the  agency  to  pro- 
vide its  plans  to  allocate  staff  and  other  re- 
sources between  headquarters  and  its 
Emmittsburg  facility  to  the  Committees  on 
Appropriations. 

Amendment  No.  260:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

The  Director  of  the  Federal  Emergency  Man- 
agement Agency  shall  undertake  a  review  of  the 
agency's  organizational  structure  and.  within 
ISO  days  of  enactment  of  this  Act,  submit  to  the 
appropriate  committees  of  the  Congress  a  reor- 
ganization plan  which  reflects  changing  mission 
requirements  and  priorities.  The  review  shall  in- 
clude an  assesstnent  of  the  National  Prepared- 
ness Directorate  and  examine  potential  alter- 
natives lo  meet  that  directorate's  principal  ob- 
jectives while  increasing  overall  agency  effi- 
ciency. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  bill  language 
requiring  the  Director  of  the  Federal  Emer- 
gency Management  Agency  to  undertake  a 
review  of  the  agency's  organizational  struc- 
ture, and  to  propose  a  plan  to  reorganize, 
within  180  days  of  enactment  of  this  Act.  The 
conferees  believe  that  in  light  of  changing 
world  conditions,  many  activities  within  the 
National  Preparedness  Directorate  may  no 
longer  be  necessary,  or  may  duplicate  activi- 
ties within  the  State  and  Local  Programs 
and  Support  Directorate.  While  the  conferees 
believe  a  separate  National  Preparedness  Di- 
rectorate may  no  longer  be  necessary,  the 
conferees  wish  to  ensure  that  the  expertise 
of  employees  within  the  National  Prepared- 
ness Directorate  is  incorporated  into  a  new 
structure.  In  reorganizing  the  agency,  the 
conferees  are  concerned  that  the  State  and 
Local  Programs  and  Support  Directorate  not 
become  a  "super  directorate";  the  new  orga- 
nizational structure  should  be  balanced  and 
effective.  Finally,  the  conferees  note  that 
the  General  Accounting  Office  is  currently 
undertaking  a  review  of  federal  disaster  re- 
sponse policy,  and  the  National  Academy  of 
Public  Administration  is  being  tasked  to  re- 
view the  agency  as  well.  Findings  and  rec- 
ommendations from  these  two  entities 
should  be  incorporated  into  the  report. 

Amendment  No.  261:  Deletes  language  pro- 
posed b.v  the  Senate  providing  that  no  funds 
may  be  used  to  support  the  activities  of  the 
Office  of  the  Deputy  Director. 

INTERAGENCY  COUNCIL  ON  THE  HOMELESS 

Amendment  No.  262;  Restores  matter  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $1,300,000  for  salaries  and 
expenses,  amended  to  appropriate  $900,000. 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

RESEARCH  AND  DEVELOPMENT 

Amendment  No.  263:  Inserts  center  head  as 
proposed  by  the  Senate. 

Amendment  No.  264:  Appropriates 
$7,089,300,000  for  research  and  development, 
instead  of  $6,670,650,000  as  proposed  by  the 
House,  and  $7,117,100,000  as  proposed  by  the 
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Senate.  The  conference  siKreement  reflects 
the  following  changes  from  the  budget  re- 
quest: 

-  SISO.000,000  from  space  station  including: 
-$103,000,000  from  space  station  develop- 
ment activities; 

-  $35,000,000  from  space  station  operations: 
and 

-$12,000,000  from  studies  for  the  assured 
crew  rescue  vehicle. 

The  conferees  have  agreed  to  provide  a  pro- 
gram level  of  $2,100,000,000  for  space  station 
in  fiscal  year  1993.  In  allocating  these  funds. 
NASA  is  directed  to  maintain  all  of  its  com- 
mitments to  the  current  program  consistent 
with  House  Report  101-900  and  its  letter  to 
the  Committees  on  Appropriations  of  March 
20,  1991.  and  April  15,  1991.  outlining  the  con- 
tent of  the  restructured  space  station  pro- 
gram. The  conferees  have  agreed  to  include 
bill  language  proposed  by  the  Senate  to  en- 
sure that  the  current  assembly  sequence  re- 
mains in  place. 

The  conferees  continue  to  be  concerned 
that  a  disproportionate  share  of  space  sta- 
tion funding  is  devoted  to  "overhead" 
costs— which  currently  constitute  more  than 
50  percent  of  station  resources.  Therefore, 
the  conferees  direct  that  NASA  should  con- 
sider alternative  management  approaches 
that  will  reduce  these  costs.  In  that  connec- 
tion, the  conferees  strongly  urge  that  the 
agency  examine  the  possibility  of  collapsing 
the  existing  contractual  arrangement  into  a 
single  prime  contractor  with  a  single  lead 
center  in  order  to  strengthen  program  execu- 
tion and  accountability.  The  timing  of  such 
action,  of  course,  should  be  undertalcen  so  as 
to  minimize  technical  risk  and  program  dis- 
ruption. 

-$10,000,000  from  spacelab  ^development 
and  operations. 

-$10,000,000  from  engineering  and  tech- 
nical base. 

-$25,000,000  from  payload  operations. 

-$25,000,000  from  advanced  programs  in- 
cluding not  more  than  $5,000,000  for  studies 
on  the  National  Launch  System. 

-$115,000,000  from  the  National  Launch 
System  (NLS).  The  remaining  $10,000,000 
should  be  primarily  allocated  for  continued 
work  on  new  engine  development. 

-$17,000,000  from  research  operations  sup- 
port. 

-  $7,500,000  from  the  Advanced  X-ray  Astro- 
physics Facility  (AXAF). 

-  $5,000,000  from  spacelab  payload  develop- 
ment and  mission  management. 

-•-$27,000,000  for  continued  development  of 
the  gravity  probe-B  mission. 

-$20,000,000  from  physics  and  astronomy 
mission  operations  and  data  analysis,  to  be 
t^en  as  a  general  reduction  subject  to  the 
nOTmal  reprogramming  guidelines.  The  con- 
ferees agree  that  funding  for  the  Hubbie 
space  telescope  should  be  maintained  at  the 
budget  request. 

-$11,000,000  from  physics  and  astronomy 
research  and  analysis. 

-$13,500,000  from  the  Search  for  Extra- 
terrestrial Intelligence. 

-$4,000,000  from  life  science  research  and 
analysis.  The  conferees  agree  that  $1,000,000 
Is  included  under  this  activity  for  the  Center 
for  Life  Support. 

-$10,000.0000  from  the  centrifuge. 

+•$10,000,000  for  space  biological  sciences  to 
Implement  the  NASA— NIH  biomedical  pro- 
tocol in  microgravity  sciences. 

-$7,000,000  from  human  space  flight  and 
systems  engineering. 

-$20,000,000  from  life  sciences,  to  be  taken 
as  a  general  reduction  subject  to  the  normal 
reprogramming  guidelines. 


-$9,000,000  from  planetary  exploration 
mission  operations  and  data  analysis. 

-  $6,500,000  from  planetary  exploration  re- 
search and  analysis.  The  conferees  agree 
that  within  the  funds  provided  for  this  activ- 
ity $12,000,000  shall  be  made  available  for 
ground  based  radio  astronomy  in  connection 
with  the  Toward  Other  Planetary  Systems 
Survey  (TOPS);  $30,400,000  for  advanced  pro- 
grams including  an  increase  of  $5,000,000 
above  the  budget  request  for  the  Discovery 
series  of  which  $2,500,000  shall  be  allocated 
for  the  Near-Earth  Asteroid  Rendezvous 
project  and  $2,500,000  for  the  Mars  Environ- 
mental Survey  mission. 

+$20,000,000  for  the  Consortium  for  Inter- 
national Earth  Science  Information  Network 
(CIESIN). 

-  $15,000,000  from  earth  .science  mission  op- 
erations and  data  analysis,  to  be  taken  as  a 
general  reduction  subject  to  the  normal  re- 
programming guidelines. 

-$15,000,000  from  Landsat.  This  reduction 
is  made  without  prejudice  and  the  conferees 
will  consider  an  enhancement  of  this  activ- 
ity at  the  time  the  operating  plan  is  submit- 
ted and  following  an  opportunity  to  review 
the  proposed  follow-on  program  for  Landsat. 
including  its  fiscal  viability  and  integration 
with  the  Mission  to  Planet  Earth  project. 

The  conferees  have  agreed  to  include  with- 
in the  $174,200,000  requested  for  earth  science 
research  and  analysis.  $500,000  for  the  Geor- 
gia Research  Alliance;  $400,000  for  the  Uni- 
versity of  Nebraska  -Lincoln;  $200,000  for  the 
MID-Net  Center  in  Lincoln.  Nebraska;  and 
$6,000,000  for  independent  validation  and  ver- 
ification activities. 

$3,100,000  from  the  airborne  program. 

$25,000,000  from  materials  processing. 

-  $5,000,000  from  information  systems. 
-$10,000,000  from  space  science  and  appli- 
cations research  operations  support. 

-$9,000,000  for  commercial  programs.  The 
conferees  agree  that  within  the  funds  pro- 
vided. $4,400,000  shall  be  made  available  for 
the  National  Technology  Transfer  Center; 
$2,100,000  for  AdaNet;  $22,000,000  for  the 
Comet  mission;  not  less  than  $48,000,000  for 
spacelab  (CMAM);  and  $7,000,000  for  Advanced 
Communication  Technology  Satellite 
(ACTS)  experiments. 

-  $5,000,000  from  high  performance  comput- 
ing. 

+$1,300,000  for  civilian  tilt  rotor  tech- 
nology. 

+$25,000,000  for  the  high  speed  civil  trans- 
port program. 

The  conferees  agree  that  Included  within 
the  funds  provided  for  aeronautical  research 
and  technology.  $1,700,000  is  made  available 
for  completion  of  work  on  the  stratified 
charge  rotary  engine  critical  technology 
enablement  program. 

-$65,000,000  from  space  research  and  tech- 
nology, to  be  taken  as  a  general  reduction 
subject  to  the  normal  reprogramming  guide- 
lines. 

$31,800,000    (the    budget    request)    from 
space  exploration. 

-$80,000,000  (the  budget  request)  from 
trans-atmospheric  research  and  technology 
(NASP). 

+$6,000,000  for  academic  programs.  The  con- 
ferees agree  that  within  the  funds  provided 
for  academic  programs.  $400,000  shall  be 
made  available  to  the  Nebraska  Department 
of  Education  to  expand  the  NASA  Teacher 
Resource  Center  at  the  University  of  Ne- 
braska at  Lincoln;  $2,800,000  for  the  Class- 
room of  the  Future;  $4,500,000  for  the  Oregon 
system  of  higher  education  for  computer  net- 
work infrastructure  for  advanced  technology 
research  and  education  projects:  $500,000  for 
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distance  learning  activities  at  the  Marine 
Science  Center  at  Oregon  State  University; 
$10,000,000  for  the  University  of  Utah  Inter- 
mountain  Network  and  Scientific  Computa- 
tion Center;  and  $4,000,000  for  expansion  of 
the  capacity  for  informal  science  education 
activities  at  the  Cosmosphere  at  Hutchinson, 
Kansas. 

$2,000,000  from  safety,  reliability,  and 
quality  assurance  and  academic  programs,  to 
be  taken  at  NASA's  discretion.  The  conferees 
note  that  in  1991  NASA  conducted  flights  for 
ozone  depletion  research  form  northern 
Maine.  The  conferees  direct  NASA  also  to 
prepare  a  feasibility  study  for  a  permanent 
base  of  operations  and  research  activity  in 
Limestone,  Maine.  This  study  should  include 
the  same  or  simitar  elements  as  those  sug- 
gested by  the  conferees  under  the  Environ- 
mental Protection  Agency  and  shall  be  com- 
pleted and  reported  to  the  Committees  on 
Appropriations  by  March  31,  1993. 

Amendment  No.  265:  Strikes  language  pro- 
posed by  he  House  limiting  funding  for  the 
award  of  any  contract  for  a  high  speed  proc- 
essor for  the  numerical  aerodynamic  simula- 
tor. 

Amendment  No.  266:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
stating the  existing  agreed  to  content  and 
assembly  sequence  of  the  restructured  space 
station  program. 

Amendment  No.  267;  Reported  in  technical 
disagreement.  The  managers  on  the  t)art  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $391,000,000  In  fiscal  year  1993  for 
the  development  of  the  Earth  Observing  Sys- 
tem. 

Amendment  No.  268:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  es- 
tablishing the  total  program  costs  for  Mis- 
sion to  Planet  E^rth  at  not  less  than 
$8,000,000,000  through  fiscal  year  2000. 

Amendment  No.  289:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
scinding $14,300,000  from  the  Climsat  Mis- 
sion. 

Amendment  No.  270:  Appropriates 
$5,086,000,000  for  space  flight,  control,  and 
data  communications  as  proposed  by  the 
Senate,  instead  of  $4,961,500,000  as  proposed 
by  the  House. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

+$195,000,000  for  the  advanced  solid  rocket 
motor  (ASRM)  program.  Taken  together 
with  $165,000,000  provided  under  the  construc- 
tion of  facilities  account,  a  total  program 
level  of  $360,000,000  is  available  for  ASRM. 
The  Committee  of  Conference  has  agreed  to 
rebaseline  the  ASRM  program  for  space  sta- 
tion assembly  flight  six  to  assembly  flight 
12.  This  change  will  provide  for  a  first  launch 
of  the  ASRM  in  December  of  1998.  The  con- 
ferees further  agree  that  sufficient  fiscal 
year  1994  funding  will  be  proposed  by  NASA 
to  maintain  the  December  1998  first  launch 
of  ASRM  and  understand  that  the  agency  is 
prepared  to  amend  the  fiscal  year  1994  budget 
request  to  include  such  an  appropriate  fund- 
ing level.  The  conferees  expect  that  action 
will  be  taken  as  soon  as  possible.  The  con- 
ferees believe  that  this  approach  will  place 
the  ASRM  program  on  an  attainable  sched- 
ule with  the  assurance  of  adequate  funding, 
and  will  provide  for  an  enhanced  shuttle  and/ 
or  shuttle  C  payload  capacity  necessary  to 
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support  space  station  assembly  and  resupply 
operations  well  into  the  next  century. 

In  recommending  the  continuation  of  the 
ASRM  program,  the  conferees  recognize  the 
continuing  and  increasing  difficulties  con- 
fronting the  agency  and  its  role  in  the  Na- 
tion's space  program.  Unprecedented  con- 
straints have  already  been  imposed  on  future 
year  budgetary  resource  allocations,  and 
such  constraints  are  only  expected  to  grow 
more  severe.  The  conferees  are  very  dis- 
turbed that  even  conservative  projections  of 
funding  needs  of  previously  authorized  and 
initiated  missions  substantially  exceed  any 
reasonable  expectation  of  available  budg- 
etary levels. 

The  conferees  therefore  direct  the  agency 
to  examine  all  programmatic  requirements 
both  with  respect  to  development  and  de- 
ployment^assembly  scheduling  of  the  Space 
Station  Freedom  program,  and  with  other 
National  space  requirements.  This  study 
should  be  conducted  in  close  coordination 
with  the  Department  of  Defense,  and  with 
other  participating  agencies  of  the  National 
Space  Council.  The  review  should  also  thor- 
oughly as.sess  national  space  launch  require- 
ments, potential  alternatives  and  strategies 
to  address  such  needs,  and  make  rec- 
ommendations on  improvements  in  the  utili- 
zation of  limited  budgetary  resources  after 
revalidating  both  civilian  and  defense  re- 
quirements. The  report  should  be  submitted 
to  the  appropriate  committees  of  the  Con- 
gress by  March  31,  1993,  to  permit  formula- 
tion of  multi-year  program  plans. 

$60,000,000  from  shuttle  production,  to  be 
taken  at  the  agency's  discretion  subject  to 
the  normal  reprogramming  guidelines. 

-  $10,000,000  from  structural  spares. 
-$155,000,000  from  shuttle  operations,  to  be 

taken  at  the  agency's  discretion  subject  to 
the  normal  reprogramming  guidelines. 

-$20,000,000  from  space  flight,  control  and 
data  communications  research  operations 
support. 

-  $40,500,000  from  expendable  launch  vehi- 
cles, to  be  taken  at  the  agency's  discretion 
subject  to  the  normal  reprogramming  guide- 
lines. 

-  $25,000,000  from  the  Office  of  Space  Com- 
munications, to  be  taken  at  NASA's  discre- 
tion subject  to  the  normal  reprogramming 
guidelines. 

-  $6.5,000,000  of  the  $74,500,000  requested  for 
a  new  start  for  the  Tracking  and  Data  Relay 
Satellite  U. 

The  conferees  agree  that  within  the  funds 
provided  for  the  Office  of  Space  Communica- 
tions, $15,000,000  shall  be  made  available  to 
upgrade  the  existing  network  control  center. 

Finally,  the  obligation  of  $20,000,000  in- 
cluded for  the  second  tracking  and  data 
relay  satellite  system  ground  terminal  shall 
be  delayed  pending  review  of  a  NASA  study 
concerning  significant  cost  growth  and 
faulty  contractor  workmanship  and/or  man- 
agement issues  in  connection  with  this 
project. 

Amendment  No.  271:  Appropriates 
$525,000,000  for  construction  of  facilities  as 
proposed  by  the  House,  instead  of  $319,200,000 
as  proposed  by  the  Senate.  The  conference 
agreement  reflects  the  following  changes 
from  the  budget  request: 

+$165,000,000  for  construction,  equipment, 
and  other  requirements  for  the  advanced 
solid  rocket  motor  program. 

+$42,000,000  for  the  CIESIN  facility. 

+$8,000,000  for  constructing,  equipping,  and 
furnishing  the  Delta  College  science  learning 
center  and  planetarium. 

+25,000,000  for  aeronautics  facilities  con- 
sistent with  the  expanded  high  speed  civil 
transport  initiative. 


-$34,200,000  to  be  taken  as  a  genera)  reduc- 
tion subject  to  the  normal  reprogramming 
guidelines. 

Amendment  No.  272:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  lim- 
iting the  use  of  moneys  for  the  lease  and  am- 
ortized payment  of  contractor-funded  facili- 
ties. 

Amendment  No.  273:  Appropriates 
$1,615,014,000  for  research  and  program  man- 
agement, instead  of  $1,600,027,000  as  proposed 
by  the  House  and  $1,630,000  as  proposed  by 
the  Senate.  The  conference  agreement  re- 
flects the  following  changes  from  the  budget 
request. 

-$26,000,000  and  500  full-time  equivalent 
employment  for  contract  conversions. 

-  $2,000,000  from  travel. 

-$17,013,000  to  be  taken  as  a  general  reduc- 
tion subject  to  the  normal  reprogramming 
guidelines. 

Amendment  No.  274:  Appropriates 
$15,062,000  for  the  office  of  Inspector  General, 
instead  of  $14,925,000  as  proposed  by  the 
House  and  $15,200,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  275:  Deletes  language  in- 
serted by  the  House  establishing  user  fees  for 
NASA  exercise  facilities. 

Amendment  No.  276:  Deletes  language  pro- 
posed by  the  Senate  authorizing  the  agency 
to  test  a  new  procurement  procedure  for  the 
valuation  of  prices  offered  in  competitive 
proposals. 

Amendment  No.  277:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

The  Mission  Simulator  and  Training  Facility, 
Building  Number  5,  of  the  National  Aeronautics 
and  Space  Adtninistration.  located  at  the  John- 
son Space  Center  in  Houston.  Texas,  is  hereafter 
named  and  designated  the  "Jake  Gam  Mission 
Simulator  and  Training  Facility".  Any  ref- 
erence in  a  law.  rule,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United  States 
to  such  facility  shall  be  held  to  be  a  reference  to 
the  "Jake  Gam  Mission  Simulator  and  Training 
Facility". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
National  Commission  on  American  Indian. 

ALASKA    Native,    and    native    Hawaiian 

Housing 

Amendment  No.  278:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $500,000  for  salaries  and  expenses 
of  the  Commission. 

National  Science  Foundation 

Amendment  No.  279:  Appropriates 
$1,859,000,000  for  research  and  related  activi- 
ties as  proposed  by  the  Senate,  instead  of 
$1,879,000,000  as  proposed  by  the  House. 

The  conferees  agree  with  the  following  ad- 
justments from  the  request  by  the  Adminis- 
tration: 

-$11,000,000  for  major  research  equipment 
for  mathematical  and  physical  sciences. 
Within  this  program  element,  the  conferees 
are  providing  $38,000,000  for  construction  of 
the  laser  interferometer  gravitational  wave 
observatory  (LIGO);  $17,000,000  for  the  Gem- 
ini 8-meter  telescopes;  and  $13,000,000  for  the 
national  high  magnetic  field  laboratory.  The 
conferees    also   agree    to    provide   $5,000,000 


within  the  physics  subactivlty  for  research 
and  development  of  the  LIGO  project. 

The  conferees  again  want  to  reiterate  the 
understanding  that  the  United  States  will 
provide  no  more  than  one  half  ($88,000,000)  of 
the  total  required  for  funding  of  the  8  meter 
telescope  project.  The  conferees  believe  that 
the  international  commitment  for  its  full  50 
percent  contribution  (in  cash)  should  be  in 
place  by  October  1,  1992. 

-$1,250,000  from  funds  for  the  Arctic  re- 
search vessel.  This  provides  $1,500,000  for  en- 
gineering design  and  initial  construction  of 
the  vessel.  The  conferees  agree  that  in  view 
of  on-going  budget  constraints,  leasing  an 
Arctic  research  vessel  may  be  the  preferable 
approach.  Thus,  the  conferees  urge  the  NSF 
to  lease  an  American-built  ship  for  research 
purposes  in  the  Arctic. 

-$2,750,000  from  the  jet  research  aircraft 
at  the  National  Center  for  Atmospheric  Re- 
search (NCAR).  This  project  has  been  de- 
layed, without  prejudice,  owing  to  the  sig- 
nificant out-year  requirements  necessary  to 
sustain  it. 

-$337,500,000  to  be  taken  as  a  general  re- 
duction at  the  agency's  discretion  subject  to 
the  normal  reprogramming  guidelines. 

The  conferees  agree  that  within  the 
amount  made  available.  $5,000,000  is  set  aside 
for  increased  support  of  the  Foundation's 
manufacturing  initiative  to  establish  an  In- 
dustry-led institute  that  would  bring  to- 
gether cross-disciplinary  research  teams 
from  industry  and  universities  to  address 
fundamental  issues  critical  to  the  develop- 
ment and  implementation  of  agile  manufac- 
turing techniques  and  infrastructure.  The 
conferees  direct  that  the  NSF  give  pref- 
erence in  making  this  award  to  an  existing 
institute  that  is  bringing  together  the  ele- 
ments emphasized  above.  In  addition,  the  re- 
cipient should  provide  a  non-Federal  match 
equal  to  that  made  by  the  Foundation  and  be 
required  to  outline  a  plan  for  self  sufficiency 
independent  of  NSF  funds,  within  no  more 
than  five  years  from  the  time  of  the  award. 

The  conferees  have  also  included  $2,000,000 
within  the  amount  provided  for  a  super  com- 
puter/advanced telecommunications  test  bed  f; 
operated  by  a  non-profit,  non-academic  en-    . 
tity  with  experience  interfacing  between  re-   *■ 
searchers  and  technology  users. 

The  conferencees  have  reluctantly  agreed 
to  suspend  the  funding  floors  in  the  Senate 
report  on  manufacturing,  high  performance 
computing,  and  interdisciplinary  research  on 
the  environment  until  after  submission  of 
the  Foundation's  fiscal  year  1993  operating 
plan. 

The  conferees  commend  the  National 
Science  Board  and  the  Director  of  NSF  for 
establishing  a  commission  on  the  Founda- 
tion's future.  The  conferees  believe  that  this 
review  is  both  timely  and  necessary  if  NSF  is 
to  remain  a  strong  and  viable  force  in  our 
nation's  research  enterprise  in  the  post-Cold 
War  period.  This  point  is  confirmed  by  a  re- 
cent Science  Board  report.  "The  Competitive 
Strength  of  U.S.  Industrial  Science  and 
Technology:  Strategic  Issues",  that  found 
that:  the  U.S.  spends  too  few  dollars  on  re- 
search and  development  in  industrial  science 
and  technology;  does  not  allocate  research 
and  development  expenditures  well;  and  does 
not  utilize  its  investment  effectively.  This 
sober  assessment  of  the  state  of  U.S.  re- 
search, and  the  concerns  it  raises  about  the 
United  States'  economic  strength,  confirms 
the  sentiments  outlined  in  the  Senate  re- 
port. If  the  NSF  is  to  help  transform  this 
condition,  it  seems  apparent  that  It  must  In 
fact  change  the  fundamental  emphasis  it 
places  on  various  research  Initiatives. 
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The  conferees  believe  that  the  recently- 
formed  Commission  may  offer  some  chance 
for  this  transformation  to  begrln— but  only  If 
the  changes  proposed  are  serious,  sub- 
stantive, and  broad-based  in  the  Founda- 
tion's approach  to  research  and  development. 
The  conferees  a^ree  with  the  recommenda- 
tions of  the  Science  Board  report  that  pro- 
poses a  reallocation  of  expenditures  to 
strengthen  certain  priority  areas:  process  re- 
search and  development;  eni^ineering  re- 
search; emerging  and.-  pre-competitlve  tech- 
nologies; and  fundamental  research  with  ties 
to  future  industrial  interests.  The  conferees 
hope,  at  a  minimum,  that  specific  reflection 
upon,  and  recommendations  by.  the  Commis- 
sion on  these  areas  are  included  in  its  final 
report. 

For  these  reasons,  the  conferees  have  tem- 
porarily set  aside  the  three  directives  in  the 
Senate  report  referred  to  earlier.  They  be- 
lieve that  the  Commission  should  have  the 
chance  to  proceed  and  complete  Its  work  by 
the  end  of  November  as  is  now  planned  be- 
fore potentially  reinstating  these  directives. 
Should  their  concerns  not  be  addressed,  the 
Committee  reserve  the  right  to  revisit  these 
issues  In  the  operating  plan. 

As  a  result,  the  Foundation  should  submit 
its  operating  plan  to  the  Committees  on  Ap- 
propriations by  no  later  than  December  15. 
1992,  with  a  detailed  assessment  of  how  it 
proposes  to  implement  the  Commission's 
recommendations  through  its  allocation  of 
resources,  and  how  these  actions  address  the 
Issues  raised  in  Senate  Report  102-356.  In  ad- 
dition, the  Foundation  should  revise  its  stra- 
tegic plan  accordingly,  emphasizing  more 
this  change  in  direction  than  simply  the 
wish  for  obtaining  additional  federal  appro- 
priations. 

Finally,  with  regard  to  high  energy  physics 
facilities,  the  conferees  note  that  there  are 
proposals  for  B-Factories  from  Cornell  Uni- 
versity and  Stanford  University.  Careful  and 
objective  examination  of  the  technical  mer- 
its and  costs  of  both  proposals  are  essential 
elements  of  a  prudent  decision  between  the 
two. 

Amendment  No.  280:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
hibiting the  transfer  of  any  funds  between 
NSF  appropriation  accounts. 

Amendment  No.  281:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring the  Foundation  to  make  propor- 
tionate cuts  in  NSF  programs  when  the 
amount  appropriated  Is  less  than  the  amount 
authorized. 

Amendment  No.  282;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
stricting the  construction  of  an  Arctic  re- 
search vessel  to  a  shipyard  located  in  the 
United  States  and  requiring  that  such  ship 
shall  be  of  United  States  registry. 

Amendment  No.  283:  Appropriates 
S50.000.000  for  academic  research  facilities 
and  Instrumentation  as  proposed  by  the  Sen- 
ate, instead  of  $33,000,000  as  proposed  by  the 
House.  The  conferees  agree  that  of  the  funds 
provided  $37,500,000  shall  be  allocated  for  fa- 
cilities and  $12,500,000  shall  be  allocated  for 
instrumentation. 

Amendment  No.  284:  Appropriates 
$158,000,000  for  United  States  Antarctic  re- 
search activities,  instead  of  $163,000,000  as 
proposed  by  the  House  and  $143,000,000  as  pro- 
posed by  the  Senate.  The  conferees  direct 


that  none  of  the  reduction  shall  be  applied  to 
the  United  States  Antarctic  Research  Pro- 
gram. 

Amendment  No.  285:  Restores  $63,360,000  for 
United  States  Antarctic  logistical  support 
activities  as  proposed  by  the  House. 

The  conferees  are  in  agreement  that  of  the 
total  provided  $14,000,000  has  been  included 
for  activities  involving  the  health,  safety, 
and  environment  of  Antarctic  programmatic 
requirements  requested  in  fiscal  year  1993 
under  the  Department  of  the  Navy's  budget. 
In  addition,  the  conferees  have  Included 
$49,360,000  for  the  purchase  of  one  LC130  ski- 
equipped  airplane.  The  conferees  expect  that 
this  airplane  will  be  owned  by  the  Navy  or 
the  Department  of  Defense  and  used  for 
naval  requirements  in  Greenland  and  other 
polar  areas  and  for  NSF  Antarctic  require- 
ments during  the  five  months  of  the  Ant- 
arctic summer. 

Amendment  No.  286:  Appropriates 
$487,500,000  for  education  and  human  re- 
sources activities,  instead  of  $465,000,000  as 
proposed  by  the  House  and  $510,000,000  as  pro- 
posed by  the  Senate.  The  conferees  agree 
that  included  within  the  funds  provided  are 
the  following  changes  to  the  budget  request: 
-•-$5,000,000  for  a  new  urban  systemic  initia- 
tive limited  to  not  more  than  three  cities. 

+$5,000,000  for  the  experimental  program  to 
stimulate  competitive  research  (EPSCOR). 
This  will  provide  a  toui  of  $24,500,000  for  the 
EPSCOR  activity  in  1993.  However,  the  con- 
ferees are  in  agreement  with  the  concerns 
expressed  In  the  Senate  report  and  direct  the 
Foundation  to  withhold  $5,000,000  in  funds  for 
this  activity  until  the  NSF  produces  a  plan 
to  integrate  all  EPSCOR  programs  at  other 
government  agencies  into  a  single  unified  ef- 
fort to  maximize  investment  in  this  pro- 
gram. 

-$2,000,000  as  a  general  reduction. 
Finally,  the  conferees  agree  that  within 
the  funds  provided  the  Foundation  shall  con- 
tinue the  graduate  traineeship  program  at 
the  fiscal  year  1992  level  of  $23,000,000. 

Amendment  No.  287:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
quiring the  Foundation  to  make  propor- 
tionate cuts  In  NSF  progi-ams  when  the 
amount  appropriated  is  le.ss  than  the  amount 
authorized. 

Amendment  No.  288:  Deletes  funding  pro- 
posed by  the  Senate  to  initiate  a  new  defense 
engineering  trainee  program. 

Amendment  No.  289:  Appropriates 
$111,000,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  Instead  of  $115,500,000  as 
proposed  by  the  House.  Included  within  the 
reduction  of  $24,000,000  from  the  budget  re- 
quest is  $16,000,000  requested  for  expenses  as- 
sociated with  moving  the  NSF  to  Ballston. 
Virginia,  and  $8,000,000  to  be  taken  as  a  gen- 
eral reduction.  The  conferees  recognize  that 
the  GAO  has  recently  reported  that  all  as- 
pects of  the  proposed  move  of  the  Founda- 
tion from  Washington  to  Virginia  have  been 
appropriately  addres.sed  and  concur  that  the 
move  should  proceed.  However,  in  view  of  the 
exceedingly  difficult  budget  environment, 
and  the  fact  that  the  NSF  basic  research  ap- 
propriation account  is  less  than  that  pro- 
vided in  fiscal  year  1992,  the  conferees  be- 
lieve that  funds  associated  with  the  head- 
quarters move  would  more  appropriately  be 
expended  on  research  activities. 

Amendment  No.  290:  Appropriates  $3,688,000 
for  the  Office  of  Inspector  General,  Instead  of 
$3,625,000  as  proposed  by  the  House  and 
$3,750,000  as  proposed  by  the  Senate. 


Nkichborhood  Reinvestment  Corporation 

payment  to  the  neighborhood 

reinvestment  corporation 

Amendment  No.  291:  Appropriates 
$27,976,000  for  the  Neighborhood  Reinvest- 
ment Corporation  as  proposed  by  the  Senate. 
Instead  of  $29,476,000  as  proposed  by  the 
House. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  from  the 
budget  request: 

-$250,000  from  creation  of  new 
NelghborWorks  organizations. 

+$250,000  for  designing  strategies  for 
human  resources  development  in  the  com- 
munity-based, nonprofit  development  indus- 
try. 

Selective  Sehvice  System 
Amendment  No.  292:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate requiring  that  funds  be  obligated  at  the 
current  rate  through  March  31.  1993. 
TITLE  IV— CORPORATIONS 
Fedkhai,  Dei-ospt  Insurance  Corporation 

LOW-INCOME  housing 

Amendment  No.  293:  Appropriates  $5,000,000 
for  the  low-Income  housing  program  in  the 
Federal  Deposit  Insurance  Corporation  in- 
stead of  $10,000,000  as  proposed  by  the  House 
and  no  funds  as  proposed  by  the  Senate. 
BANK  ENTERPRISE  PROGRAM 

Amendment  No.  294:  Restores  language  as 
proposed  by  the  House  and  stricken  by  the 
Senate  establishing  the  Bank  Enterpri.se 
Program  at  a  level  of  $1,000,000. 

RESOLUTION  Trust  Corihiration 

OFFICE  OK  inspector  GENERAL 

Amendment  No.  295:  Appropriates 
$33,510,000  for  the  Office  of  Inspector  General 
of  the  Resolution  Trust  Corporation  as  pro- 
posed by  the  House.  Instead  of  $37,328,000  as 
proposed  by  the  Senate. 

TITLE  V-GENERAL  PROVISIONS 

Amendment  No.  296:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate limiting  1993  obligations  for  all  Washing- 
ton. D.C.  headquarters  offices  of  the  Depart- 
ment of  Veterans  Affairs.  Department  of 
Housing  and  Urban  Development.  Environ- 
mental Protection  Agency.  Federal  Emer- 
gency Management  Agency.  National  Aero- 
nautics and  Space  Administration,  and  the 
National  Science  Foundation  to  the  1992  lev- 
els. 

Amendment  No.  297:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  waiving  the  Single  Audit  Act  for  Wal- 
nut Creek.  California. 

Amendment  No.  298:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate requiring  the  completion  of  an  environ- 
mental impact  statement  before  any  action 
can  be  taken  regarding  a  stadium  complex  at 
the  Potomac  Yard  In  Alexandria.  Virginia. 

Amendment  No.  299:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate restricting  the  expenditure  of  funds  un- 
less in  compliance  with  the  "Buy  American 
Act." 

Amendment  No.  300:  Deletes  language  pro- 
posed by  the  House  and  deleted  by  the  Sen- 
ate expressing  the  sense  of  Congress  that 
only  American-made  equipment  and  prod- 
ucts should  be  purchased  with  appropriated 
funds. 

Amendment  No.  301:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate Instituting  a  one-percent  across-the- 
board  cut.  excluding  the  Department  of  Vet- 
erans Affairs. 

The  conferees  have  carefully  evaluated  the 
recommendation  for  all  salaries  and  expense 
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accounts  and  are  mindful  of  the  disruptive  APPOINTME>rr  OF  CONFEREES  ON  revise  and  extend  their  remarks    and 

effects  that  a  furlough  or  reductlons-in-force  h.R.      5095,      INTELLIGENCE      AU-  include  extraneous  and  tabular  mate- 

r^irirundti^^Thiri^YnotVheT  ™t'f^'°''  ^"^^  ^°^  '''^'^^  ^"'  T  ''f  T'^r""'  '''^'' "°'  r 

tent  of  the  conferees  that  such  counter-  ^^^  ^^  amendments   in   disagreement   on   the 

productive  personnel  actions  result  trom  the  Mr.  McCURDY.  Mr.  Speaker,  pursu-  ^^^^'  H.R.  5428. 

recommended   funding   level.    Furthermore,  ant  to  clause  1  of  rule  XX  and  by  direc-  '^^  SPEAKER  pro  tempore.  Is  there 

aggregate  budgetary  llmiutlons  are  the  only  tion  of  the  Permanent  Select  Commit-  objection  to  the  request  of  the  gen- 

baals  for  this  very  constrained  appropriation,  ^gg   q^   Intelligence     I  move   to   take  tleman  from  North  Carolina? 

?w'l?rt^«fi^°««r,Vin^nf  fhu  Vn^ht^'tn  from  the  Speaker's  table  the  bill  (H.R.  There  was  no  objection. 

2eLrC'?r:mTse?°rVx'iUtuii%* !  5095)   to   authorize   appropriations   for  ^Ji,,«?J.N,^L  ^,  ^f/^^^^^^^^ 

strumt  which  does  not  have  detrimental  ef-  Ascal  year  1993  for  intelligence  and  in-  myself  such  time  as  I  may  consume. 

feet  on  the  civil  workforce.  The  conferees  dl-  telligence-related  activities  of  the  U.S.  '^^   Speaker,   the  conference  report 

rect  the  agencies  to  immediately  advise  the  Government    and    the    Central    Intel-  *®  present  to  the  House  today  for  mili- 

Congress  of  any  potential  impact  on  cur-  ligence    Agency   Retirement   and   Dis-  ^^^  construction,  family  housing,  and 

rently  employed  Federal  p>ersonnel,  and  to  ability  System,  to  revise  and  restate  ^^se  closure   contains  agreements   on 

expedite   administratively   available   meas-  ^he   Central    Intelligence    Agency   Re-  atiout  300  line  items.  The  conference 

PorJ^««To°r!fi\"r*;l*n°)l"'^op™"r^I^^  tirement  Act  of  1964  for  certain  em-  agreement  recommends  appropriation 

congressional  action  be  necessary  to  sustain  ,                   .  ,      ^^      nurooses  with  a  °^    $£.389,000,000    which    is    under    the 

currently  employed  personnel,  it  is  the  con-  P'oyees,  ana  lor  otner  purposes  witn  a  t>_„„.  j„_-..„  ^„„„„o^    r».,..  ,^^^^^^^a^ 

ferees  intent  to  consider  such  measures  eariy  Senate  amendment  thereto,  disagree  to  President  s  request.  Our  recommenda- 

In  the  next  Congress.  the  Senate  amendment,  and  agree  to  '^°"  ^^  not  only  under  the  President  s 

Amendment  No.  302:  Deletes  language  pro-  the  conference  asked  by  the  Senate.  request  but  it  is  $173  million  under  last 

posed  by  the  Senate  amending  the  civil  stat-  The    SPEAKER    pro    tempore    (Mr.  year's  appropriated  level, 

ute  of  limitations  for  tort  actions  brought  by  mazzoli)    The  question  is  on  the  mo-  ^  ^^^  discount  base  closure  funding 

^^!^^'^»n?,I^"^^°Rf^r^H",n  M.       .  ^ion   Offered   by   the   gentleman   from  ^^ere  there  is  significant  growth,  the 

Amendment  No.  303.  Reported  in  disagree-  Oklahoma  [Mr.  McCURDY].  balance  of  the  bill  is  $1.5  billion  under 

'"®°''-  The  motion  was  acrrppd  to  ^^St  year's  level. 

CONFERENCE  TcrrAi^wm,  COMPARISONS  ^^    SPEAKER    pro    tempore    (Mr.  As  you  know,  the  President  has  stat- 

f^^Jl^\yZ7iJ^^^L  ^l^nZ.inrt^";  MAZZOLI).  Without  Objection,  the  chair  ^^  that  he  would  veto  any  appropria- 

thority  for  the  fiscal  year  1993  recommended  j   ^^  .^    followine  conferees-  "ons  bill  that  exceeds  his  request.  We 

by  the  Committee  of  Conference,  with  com-  appomts  tne  loiiowmg  conierees.  „v,oii-„-,o  u„t  t  n^ir^i,  <* 

parisons  to  the  fiscal  year  1992  amount,  the  From  the  Permanent  Select  Commit-  have  met  that  challenge  but  I  think  it 

1993  budget  estimates,  and  the  House  and  tee  on  Intelligence:  Mr.  McCURDY,  Mr.  ^^  unfortunate  because  it  meant  reduc- 

Senate  bills  for  1993  follow;  WILSON,   Mrs.   Kennelly,   and   Messrs.  ^"^  'he  military  construction  portion 

New  budget  (obiieationan  GucKMAN.     Mavroules.     RICHARDSON.  °^  ^he   bill   by   40   percent   from   last 

authomy      fiscif    year  SOLARZ,      DICKS.      Dellums.      Bonior,  year's  level.  Such  a  reduction  is  too 

1992  $82,425,265,000  Sabo.  OWENS  of  Utah,  Shuster,  COM-  dramatic  in  view  of  the  facility  needs 

Budget  estimates  of  new  BEST,  Bereuter,  Dornan  of  California,  that  exist  but  we  had  no  other  choice, 

(obligational)   authority,  YOUNG  of  Florida,  MARTIN,  and  Gekas  ^^-  Speaker.  I  include  at  this  point 

^"^cal  year  1993 90.566.976.810  From  the  Committee  on  Armed  Serv-  in  the  Record  a  letter  from  the  Direc- 

Sf,  h  1  n«nif vtar^-,         ^^Lq'^'^  i^es  (for  the  consideration  of  Depart-  tor  of  the  Office  of  Management  and 

crnfe^ence'IS-eem'e'nt   ffs'         ^^^^^-^"^  ment  of  Defense  tactical  intelligence  J,"„^,^f    ^^j.^   foJ^thf  mlH^'^oo'^' 

calyeari^ 86.919,973.000  and  related  activities):  Messrs.  ASPIN,  dent  s  request  for  the  military  con- 

Conference           agreement  Skelton.  and  DICKINSON.  Struction  bill. 

compared  with:  There  was  no  objection.  Office  of  Management 

New       budget      (obliga-  ^^^^^^^  and  Budget. 

tional)  authority,  fiscal  ~-~^^^'~~  Washington.  DC.  September  21. 1992. 

year  1992  +4.494.708,000  CONFERENCE  REPORT  ON  H.R.  5428,  Hon.  W.G.  (Bill)  Hefner. 

Budget  estimates  of  new  MILITARY      CONSTRUCTION      AP-  Chairman.  Subcommittee  on  Military  Construc- 

(obligational)     author-  pnnunTATTnMQ  a^t    iqqt  '»<"«  Appropriations.  Committee  on  Appro- 

ity.  fiscal  year  1993  -3.647.003.810  PROPRIA TlONb  ACT,  1993  priations.  House  of  Representatives.  Wash- 

House    bill,    fiscal    year  Mr.  HEFNER.  Mr.  Speaker,  pursuant  ington.  DC.  20515 

e  '^„' KVii''fi;^or';;«r        ■^'•'>*9141.000  ^g  the  order  of  the  House  of  Wednes-  dear  Mr.  Chairman:  The  purpose  of  this 

i«3                                              +70  719  000  ^^y-  September  23,  1992,  I  call  up  the  letter   is   to   express   the   Administration's 

u,a»,ww  conference  report  on  the  bill  (H.R.  5428)  views  on  H.R.  5428,  the  Military  ConstrucUon 

f°f„T^'^tlo'  making    appropriations    for    military  Appropriations  Bill,  FY  1993,  as  passed  by 

A?AN  R^m  mHAN  construction  for  the  Department  of  De-  ^^^  «°"se  and  by  the  Senaw.  Your  consider- 

Jm  CHAPMAN  fense  for  the  fiscal  year  ending  Sep-  Si'°"  °//*>«^  \'^"*  would  be  appreciated. 

JIM  V.-HAPMAN,  ...      1.      „/,   ,««„        J  .r        i.1.  This  letter  updates  information  provided  to 

CHESTER  G.  ATKINS,  tember  30,  1993.  and  for  other  purposes,  ^he  Committee  on  September  14. 1992. 

Marcy  Kaptur.  The  Clerk  read  the  title  of  the  bill.  jn  ^is  FY  1993  Budget,  the  President  pro- 

Jamie  L.  Whttten.  n  iiin  posed  to  freeze  domestic  discretionary  spend- 

BILL  GREEN,  ^  ^^•*'  ing  at  FY  1992  levels,  and  to  cut  defense  dis- 

Lawrence  Coughun,  The    SPEAKER    pro    tempore    (Mr.  cretionary  spending  below  the  FY  1992  level. 

Bill  Lowery.  Mazzoli).  Pursuant  to  the  order  of  the  The  President  has  stated  that  he  will  veto 

Managers  on  the  Part  of  the  House.  ^^^^  ^^  September  23,  1992.  the  con-  any  bill  that  exceeds  his  request.  Based  on 

Barbara  a.  Mikulski.  ference  report  is  considered  as  read.  ^^^'^  preliminary  scoring,  the  House  ver- 

PATRiCK  Leahy-.  rj^     epntleman  from  North  Carolina  ^^°°  °^  "•^-  ^^  exceeds  the  President's  •^- 

J.  BENNETT  JOHNSTON.  rxA     «ft«lni       11  K                     T^    ^  ""^st  for  defense  discretionary  budget  au- 

Frank  R.  Lautenberg.  l^"^''-  nEFNERj  Will  De  recognizea  tor  JU  thority  by  $84  million  while  the  Senate  ver- 

Wyche  Fowler.  Jr..  minutes,  and  the  gentleman  from  Call-  gion  of  the  bill  is  within  the  President's  re- 

J.  Robert  Kerrey,  fornia  [Mr.  LowERY]  will  be  recognized  quest.  If  the  bill  presented  to  the  President 

Robert  C.  Byrd,  for  30  minutes.  were  to  exceed  his  request  for  defense  dlscre- 

Jake  Garn,  The  Chair  recognizes  the  gentleman  tlonary  budget  authority  of  $8,390  million. 

Alfonse  D'Amato.  from  North  Carolina  [Mr.  Hefner].  ^^^  President  would  veto  the  bill.  Enclosed  is 

DON  NiCKLES.  ,->c.„t.D.T  ir.vr  *   table   that   provides   OMB's   preliminary 

PHU.GRAMM.  „       ,Tx,T,xT^^    w       t       ,          T        ,  scoring  of  the  bill. 

Kit  BOND.  Mr.    HEFNER.    Mr.    Speaker.    I    ask  -phe    remainder   of   this   letter   discusses 

MARK  O.  Hatfield.  unanimous  consent  that  all  Members  other    Administration    concerns    with    the 

Managers  on  the  Part  of  the  Senate.  may  have  5  legislative  days  in  which  to  House  and  Senate  versions  of  H.R.  5428.  The 
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discussion  addresses  the  Administration's 
priorities  for  prograni  funding  and  provides 
su^estions  that  would  lead  to  the  develop- 
ment of  a  bill  that  the  President  could  sign. 
The  Administration  urges  the  Conferees  to 
consider  these  views. 

Identical  letters  sent  to  Honorable  Joseph 
M.  McDade.  Honorable  Jamie  L.  Whitten, 
Honorable  Bill  Lowery.  Honorable  Robert  C. 
Byrd,  Honorable  Mark  O.  Hatfield.  Honorable 
Robert  Dole.  Honorable  Jim  Sasser.  and  Hon- 
orable Phil  Gramm. 

The  Conferees  are  urged  to:  (1)  eliminate 
unrequested  funding  for  low-priority  projects 
and  restore  funding  for  the  high-priority  ac- 
tivities requested  by  the  Administration;  (2) 
restore  NATO  Infrastructure  funding  to  the 
requested  level;  and  (3)  restore  funding  for 
other  high-priority  overseas  construction 
projects,  consistent  with  the  President's  re- 
quest. These  changes,  together  with  adjust- 
ments to  other  programs,  would  result  in  a 
fiscally  responsible  bill  that  funds  programs 
of  national  significance. 

CONSTRUCTION  PRIORITIES 

The  Administration  strongly  opposes  the 
numerous  shifts  from  high-priority  activities 
and  U.S.  commitments  to  low-priority 
unrequested  projects  contained  in  both  ver- 
sions of  the  bill.  Many  of  these  low-priority 
projects  have  not  been  designed  or  are  not 
sufficiently  designed  for  award  in  FY  1993. 
The  Administration  urges  the  Conferees  to 
delete  funding  for  unrequested  programs  and 
to  restore  funding  for  the  programs  re- 
quested by  the  Administration. 

The  House  adds  $810  million  for 
unrequested  low-priority  construction 
projects,  including  126  projects  for  Reserve 
component  construction.  One  of  the  more  ob- 
jectionable additions  would  provide  funds  to 
begin  replacement  of  the  Hospital  at 
Fitzsimons  Army  Medical  Center  in  Denver. 


Colorado.  The  hospital,  which  could  cost  up 
to  MOO  million  to  complete,  is  necessary 
since  the  Denver  area  has  an  estimated  ex- 
cess health  care  capacity  of  40  percent. 

The  Senate  adds  $964  million  for 
unrequested  low-priority  construction 
projects,  including  149  Reserve  component 
construction  projects. 

NATO  INFRASTRUCTURE 

The  Administration  strongly  opposes  the 
proposed  cuts  in  the  NATO  Infrastructure 
program.  From  the  request  of  $221  million, 
the  House  bill  would  cut  $100  million,  and 
the  Senate  bill  would  cut  the  entire  request. 
These  cuts  would  require  the  United  States 
to  default  on  its  financial  agreements  and 
would  raise  serious  questions  about  our  com- 
mitment to  NATO. 

The  cuts  would  also  jeopardize  a  major 
U.S.  cost  sharing  initiative  under  which 
NATO  has  agreed  to  fund  the  operation  and 
maintenance  costs  of  U.S.  reinforcement  fa- 
cilities in  Europe.  Eliminating  the  U.S.  con- 
tribution to  the  NATO  Infrastructure  pro- 
gram would  seriously  undermine  prospects 
for  expanded  cost  sharing  as  directed  by  Con- 
gress. These  reductions  would  also  jeopardize 
$IT7  million  of  NATO  funding  for  eighteen 
major  construction  projects  in  Connecticut. 
Florida,  Georgia,  Kansas.  New  Jersey.  North 
Carolina.  South  Carolina.  Texas,  and  Vir- 
ginia. The  Administration  urges  the  Con- 
ferees to  restore  NATO  Infrastructure  fund- 
ing to  the  requested  level. 

OVERSEAS  CONSTRUCTION  PROJECTS 

The  Senate  bill  would  provide  none  of  the 
$531  million  requested  for  high-priority  over- 
seas construction  while  the  House  bill  would 
provide  $436  million.  The  Administration 
urges  restoration  of  funding  for  high-priority 
overseas  construction  projects,  including: 
necessary  construction  associated  with  relo- 
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cation  of  naval  forces  from  the  Philippines 
to  Guam  ($60  million).  All  naval  personnel 
must  be  withdrawn  from  the  Philippines  by 
December  1992;  Phase  VIU  Fuel  Facilities  at 
Keflavik.  Iceland— the  final  phase  of  this 
project,  which  is  cost  shared  with  NATO— to 
integrate  facilities  completed  in  prior  years; 
a  replacement  power  plant  at  Roi  Namur  Is- 
land. Kwajelein,  to  prevent  creation  of  an  en- 
vironmental hazard;  and  the  Forward  Oper- 
ating Base  program,  which  Is  jointly  funded 
with  Canada,  to  prevent  breaking  our  com- 
mitment to  Canada. 

BASE  REALIGNMENT  AND  CLOSURE 


The  House  reduces  the  $2.2  billion  request 
for  base  realignment  and  closure  programs 
by  $170  million.  The  Administration  urges 
restoration  of  these  funds  in  order  to  avoid 
delays  in  the  cleanup  of  these  bases. 

LANGUAGE  PROVISIONS 

Both  versions  of  the  bill  contain  objection- 
able language  provisions  that  should  be  de- 
leted. Section  113  would  require  notification 
of  Congressional  committees  prior  to  con- 
ducting military  exercises  involving  con- 
struction costs  anticipated  to  exceed 
$100,000.  Section  117  would  require  a  report  to 
Congressional  committees  concerning  details 
of  efforts  to  encourage  NATO  nations  and 
Japan  to  assume  a  greater  share  of  the  com- 
mon defense  burden.  These  sections  raise 
concerns  regarding  the  President's  constitu- 
tional powers  as  Commander-in-Chief  and  in 
the  conduct  of  foreign  affairs  and  protection 
of  national  security  information. 

We  look  forward  to  working  with  the  Com- 
mittee to  address  our  mutual  concerns. 
With  best  regards. 

RICHARD  DARMAN, 

Director. 
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costs  in  other  parts  of  the  Defense 
budget. 

If  you  are  for  closing  bases,  this  bill 
keeps  the  base  closure  process  on 
track. 

If  you  are  for  jobs,  this  bill  is  a  job 
producer. 

For  other  features  of  the  bill,  family 
housing  is  J199  million  below  the  Presi- 
dent's request  but  $292  million  over 
last  year's  level. 

For  the  NATO  Infrastructure  fund, 
the  conference  agreement  is  $60  million 
which  is  $161  million  below  the  re- 
quested level.  It  should  be  noted  that 
an  additional  $59  million  in  NATO 
funds  is  expected  from  recoupment 
from  prefinanced  projects. 

For  base  closure,  the  conference 
agreement  is  $1.3  billion  over  last 
year's  level.  In  addition.  $231  billion 
has  been  appropriated  for  base  closure 
and  realignment  activities  in  the  re- 
cent enacted  disaster  relief  supple- 
mental. 

Mr.  Speaker,  I  would  like  to  thank 
the  members  of  the  subcommittee  for 


their  bipartisan  support  and  coopera- 
tion throughout  the  year,  and  espe- 
cially our  committee  chairman,  Mr 
WHrrrEN,  who  has  been  a  great  sup- 
porter of  our  Guard  and  Reserve.  The 
Congress  will  be  losing  four  valuable 
members  of  the  Military  Construction 
Subcommittee.  First,  there  is  Lindsay 
Thomas,  a  five-term  Member  of  Con- 
gress, who  will  be  going  back  to  Geor- 
gia to  head  up  the  Government  Affairs 
Office  of  the  Atlanta  Olympic  Commit- 
tee. It  was  Lindsay  Thomas  who  was  so 
instrumental  in  assuring  that  adequate 
funding  was  provided  for  orderly  con- 
struction of  the  strategic  nuclear  base 
at  Kings  Bay,  GA.  I  will  miss  Lindsay 
and  especially  those  sweet  vidalia  on- 
ions that  he  was  able  to  keep  us  sup- 
plied with.  Next,  is  BILL  Alexander, 
who  has  served  this  institution  and  his 
constituents  for  24  years.  Bill  has  been 
a  great  supporter  of  economic  develop- 
ment programs  and  has  fought  hard  for 
improving  quality  of  life  for  the  people 
of  his  district.  I  will  miss  Bill.  Next  is 
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Mickey  Edwards,  who  has  served  his 
constituents  and  Tinker  Air  Force 
Base  for  16  years.  I  commend  Mickey 
on  his  years  of  service.  Last,  but  not 
least,  is  Bill  Lowery,  the  current 
ranking  minority  member  of  the  sub- 
committee. I  commend  Bill  for  his 
years  of  great  service.  Working  to- 
gether with  Bill,  as  I  have  with  other 
ranking  minority  members  such  as 
Mickey  Edwards  and  Ralph  Regula, 
we  have  been  able  to  bring  to  the  floor 
each  year  a  military  construction  bill 
that  was  always  a  bipartisan  effort.  I 
think  the  city  of  San  Diego  and  the 
Navy  have  lost  a  valuable  advocate.  If 
I  could  say  one  thing  about  Bill  Low- 
ery, it  is  that  he  always  ran  over  the 
time  limit  at  our  hearings.  That  was 
because  of  his  great  interest  in  the 
military  programs  from  a  supportive  as 
well  as  critical  viewpoint. 

Mr.  Speaker.  I  submit  for  the  Record 
a  comparative  statement  of  budget  au- 
thority. 


I  Increase  m  Base  realignment  and  closure  account  (Jl.300.000.000)  lor  base  closure  and  environmental  cleanup  efforts  prowdes  almost  all  of  lire  increase  in  the  1993  budget  request  lor  tliis  bill 
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Let  me  just  go  over  some  of  the  spe- 
cial features  of  the  bill.  If  you  are  pro 
environment,  the  bill  contains  a  total 
of  $800  million  for  environmental 
cleanup  at  closed  bases  and  for  envi- 


ronmental compliance  projects  at  ac- 
tive bases. 

If  you  are  for  cutting  costs  overseas, 
this  bill  reduces  overseas  spending  by 
$307  million  below  the  budget  request. 

If  you  support  the  Guard  and  Re- 
serve,  this   bill   restores  some  of  the 


cuts  recommended  by  the  Department 
but  still  remains  under  last  .year's  level 
by  $44  million. 

If  you  are  for  economic  payback,  this 
bill   provides   for  projects   that  offset 
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8.380.833.000  8.474.400.000 

(8.380.000.000)        (6.474.907.000) 

(-137.000)  Ha7,000) 


8.107.087,000 

(6.107.104.000) 

(-137.000) 


8.380.000.000 

(8.380.127.000) 

(■127.000) 


-173.908.000 

(-383,388,000) 

(-3,000) 

(♦180.708,000) 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Military  Construction 
Subcommittee  I  strongly  support  this 
conference  report. 

First,  I  would  like  to  thank  Chair- 
man Hefner  for  his  work  in  producing 
the  conference  report.  I  have  served  on 
this  subcommittee  for  8  years  and  I 
cannot  remember  a  conference  as  dif- 
ficult as  this  one.  We  had  over  300 
items  to  resolve  and  had  to  reduce  the 
funding  level  from  the  House-passed 
bill.  Under  Chairman  Hefner's  leader- 
ship we  were  able  to  bring  a  conference 
agreement  back  to  the  House  which  is 
a  fair  compromise. 

The  conference  report  on  H.R.  5428 
contains  $6.35  billion  for  military  con- 
struction and  family  housing.  Also  in- 
cluded in  the  bill  is  $415.7  million  for 
continued  funding  of  the  1988  base  clo- 
sures and  $1.6  billion  for  the  1991  base 
closures. 

When  combined,  the  total  appropria- 
tion is  $8,389  billion.  This  is  within  our 
revised  602(b)  allocation;  it  is  $85  mil- 
lion below  the  House-passed  bill;  and. 
$173.5  million  under  last  year's  appro- 
priation. In  addition.  Mr.  Speaker,  the 
conference  agreement  is  below  the 
President's  request  and  is  within  the 
budgetary  criteria  established  by  0MB 
for  the  President's  signature. 

It  is  important  my  colleagues  under- 
stand that  although  we  are  moving  the 
appropriations  bill  prior  to  completion 
of  the  authorization  conference,  the 
projects  included  in  this  bill  will  be 
subject  to  that  authorization. 

Mr.  Speaker,  this  is  a  good  bill,  a  re- 
sponsible bill.  It  provides  the  bare  es- 
sentials in  housing  and  infrastructure 
for  our  Armed  Forces  in  a  changing 
world.  I  urge  adoption  of  the  con- 
ference report. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  rise 
today  in  support  of  the  conference  re- 
port on  H.R.  5428,  the  military  con- 
struction appropriations  bill  for  fiscal 
year  1993. 

I  would  like  to  commend  Chairman 
Bill  Hefner  and  ranking  member  Bill 
LowERY  for  their  leadership  and  also 
recognize  the  subcommittee  staff  for 
their  hard  work.  Once  again  the  job  has 
been  carried  out  in  an  enthusiastic, 
professional  manner. 

H.R.  5428  is  a  good  bill.  We  had  over 
300  differences  to  be  settled  in  con- 
ference totaling  over  $1.2  billion.  The 
conference  report  before  you  totals 
$8,389  billion,  that  is  almost  $100  mil- 
lion below  the  bill  this  House  passed  in 
June.  Yet  the  bill  reflects  our  conmiit- 
ment  to  giving  the  men  and  women  of 
the  armed  services  the  best  we  can  af- 
ford. 
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Our  emphasis  this  year  is  on  base  clo- 
sure. We  have  reduced  military  con- 
struction spending  by  40  percent  over 
last  year.  And  we  have  increased  the 
base  closure  account  by  168  percent.  We 
also  reduced  the  administration's 
NATO  infrastructure  request  from  $221 
million  to  $60  million. 

I  do  not  believe  we  can  justify  large 
infrastructure  requests  for  NATO  until 
previously  unexpended  NATO  infra- 
structure money  is  spent  and  until 
Congress  finally  decides  troop  levels 
and  the  role  of  American  troops  in  Eu- 
rope. 

Finally  I  would  like  to  return  an 
issue  I  mentioned  when  we  considered 
the  House  version  of  the  bill.  Even  with 
our  emphasis  on  a  leaner  Armed 
Forces,  there  is  still  some  basic  con- 
struction that  must  occur. 

I  am  disappointed  the  administra- 
tion's budget  request  this  year  did  not 
reflect  our  Nation's  true  military  con- 
struction needs.  Ignoring  these  needs 
does  not  make  the  problem  go  away.  It 
simply  raises  our  out  year  costs.  As  we 
are  discovering  in  other  appropriation 
bills,  we  cannot  afford  to  continue 
pushing  off  problems.  It  is  our  respon- 
sibility to  make  these  decisions. 

Again  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  North 
Carolina  and  the  gentleman  from  Cali- 
fornia for  putting  together  an  excellent 
bill.  And  I  will  greatly  miss  the  leader- 
ship of  Mr.  LowERY  next  year. 

I  urge  my  colleagues  to  support  this 
bill. 

D  1140 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume  to  make  just  a  brief 
statement. 

Mr.  Speaker,  this  is  the  last  time  I 
will  manage  a  military  construction 
bill  on  the  floor  of  the  House.  I  am  re- 
tiring at  the  end  of  this  session  and  I 
want  to  take  this  opportunity  to  say 
that  it  has  been  a  true  honor  and  high- 
light of  my  life  serving  as  the  ranking 
member  of  the  Military  Construction 
Subcommittee. 

This  subcommittee  has  always 
worked  in  a  bipartisan  fashion  to  pro- 
vide housing  and  infrastructure  in  sup- 
port of  our  armed  services  and  our  men 
and  women  in  uniform  throughout  the 
world. 

I  want  to  especially  thank  Chairman 
Bill  Hefner  for  his  leadership  and 
friendship  during  the  8  years  I  have 
been  on  this  subcommittee.  The  gen- 
tleman from  North  Carolina  has  pro- 
vided great  service  to  our  Nation. 

I  also  want  to  acknowledge  the  other 
departing  members  of  our  subcommit- 
tee: Lindsay  Thomas;  Mickey  Ed- 
wards; and.  Bill  Alexander,  all  great 
Americans. 

Finally,  I  want  to  thank  one  of  the 
flnest  staffs  in  the  Congress.  Bill 
Marinelli,  Hank  Moore,  and  Mary  Ar- 
nold  are   fine,    knowledgeable   profes- 


sionals who  have  always  provided  ex- 
pert, unbiased  information  and  support 
to  me  and  all  the  members  on  both 
sides  of  the  aisle  of  the  subcommittee. 

I  particularly  want  to  say  a  special 
thanks  to  Elizabeth  Dawson  of  the  mi- 
nority staff.  Liz  has  been  an  indispen- 
sable help  to  me  for  many  years  both 
on  my  personal  staff  and  now  as  a 
member  of  the  professional  staff  of  the 
Appropriations  Committee.  I  also  have 
been  able  to  accomplish  a  fair  bill  on 
behalf  of  the  men  and  women  wearing 
the  uniform  around  the  globe,  but  espe- 
cially the  sailors  and  marines  in  San 
Diego,  and  that  could  not  have  been 
done  without  the  diligent  work  and 
honest  advice  of  Liz  Dawson. 

Again,  it  has  been  a  true  honor  for 
me  to  serve  in  the  U.S.  Congress  and  to 
serve  on  this  subcommittee,  and  I 
thank  very  much  my  constituents  in 
San  Diego  for  the  opportunity  this  last 
12  years  to  do  so. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Speaker.  I  would 
just  like  to  echo  the  accolades  that  my 
colleague  heaped  on  the  staff.  I  think  it 
is  certainly  the  most  efficient  staff  in 
the  entire  House,  and  I  want  to  pay  my 
tribute  to  them. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  5428,  the  military  construction  appropria- 
tions bill  for  fiscal  year  1993.  This  is  the  third 
of  the  13  annual  appropriations  bills  to  be  corv 
sidered  by  the  House. 

This  conference  report  provides  S8,389  mil- 
lion in  defense  discretionary  budget  authority 
and  S9,350  million  in  defense  discretionary 
outlays,  which  is  Si  71  million  below  the  602(b) 
subdivision  for  budget  authority,  and  S137  mil- 
lion below  the  602(b)  sutxlivision  for  outlays 
for  this  sutxx>mmittee. 

As  chairman  of  the  Budget  Committee,  I  win 
continue  to  inform  the  House  of  the  impact  of 
all  spending  legislation.  I  will  provide  a  "Dear 
Colleague"  letter  describing  how  each  appro- 
priations measure  compares  to  thie  602(b) 
subdivision  for  that  subcommittee. 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  in  the  future  and  comniend 
the  committee  for  the  work  they  have  done  in 
adhering  to  the  limits  set  forth  in  the  budget 
agreement  and  the  1993  budget  resolution. 
[Fact  sheet] 

Conference  Report  to  accompany  H.R. 
5428,  MiLTTARY  Construction  appropria- 
tions Bill,  Fiscal  Year  1993  (H.  Rept.  102- 
888) 

The  House  Appropriations  Committee  filed 
the  conference  report  to  accompany  H.R. 
5428,  the  Military  Construction  Appropria- 
tions bill,  for  Fiscal  Year  1993  on  Tuesday. 
September  22.  1992.  This  conference  report 
could  be  considered  at  any  time. 

comparison  to  the  602(8)  SUBDIVISION 

The  conference  report  provides  J8.389  mil- 
lion of  discretionary  b'udg-et  authority  and 
S9.360  million  of  discretionary  outlays.  This 
bill  is  l>elow  the  discretionary  budg'et  au- 
thority 602(b)  subdivision  for  this  committee 
by  $171  million  and  below  the  discretionary 
outlay  subdivision  by  $137  million  in  outlays. 
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COMPARISON  TO  DISCRETIONARY  SPENDING 
SUBDIVISION 

This  conference  report  is  defense  spending 
only  and  has  no  domestic  discretionary  or 
international  spending.  The  table  below 
compares  the  conference  report's  spending 
with  the  602(b)  defense  subdivision. 

DEFENSE  DISCRETIONARY  SPENDING  SUBDIVISION 

{)n  miltions  of  dotUrs) 

Milttary  c«i-  Appropnations  Bill  over  I*)/ 
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bill  tnniM  UM 
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0 
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-171 

a 

-137 
0 
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83OT 

9.350 

1.5(0 

9.487 

171 

-137 

Me— BA — New  bud(fl  utiiofily.  0    Eslinuled  outlays 

The  following  are  the  major  program  high- 
lights for  the  Military  Construction  Appro- 
priations Bill  for  Fiscal  Year  1993,  as  re- 
ported: 


PROGRAM  HIGHLIGHTS 

I  In  millions  ol  dollanl 


outlays 

Mitdaiy  (>)nstructioi<: 

Aimy 425  K 

Rm  -  .- 369  70 

Air  FcM  .,-..■.-_„ ^ 717  123 

Dihm  A|MCM .....»._._.»..»..„..  26?  2? 

IIAIO  hhastructore      60  15 

Famly  Hiinni 

*iny     ..__ ... li24  1.045 

Navy  and  Manm  Cups 1.040  424 

fcf  Fore*    — ;.:....  1.212  705 

Base  realiriment  imt  closuie  2.034  244 

The  House  Appropriations  Committee  filed 
the  Committee's  subdivision  of  budget  au- 
thority and  outlays  on  June  11,  199'2.  These 
subdivisions  are  consistent  with  the  alloca- 
tion of  spending  responsibility  to  House  com- 
mittees contained  in  House  Report  102-529. 
the  conference  report  to  accompany  H.  Con. 
Res.  287,  Concurrent  Resolution  on  the  Budg- 
et for  Fiscal  Year  1993.  as  adopted  by  the 
Congress  on  May  21.  1992. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  the  fiscal 
year  1993  military  construction  appropriations 
bill.  I  want  to  commend  Chairman  Hefner, 
ranking  meml)er  Bill  Lowery  and  the  commit- 
tee Staff  for  the  fine  work  they  have  done  in 
putting  this  bill  together. 

Mr.  Speaker,  this  conference  report  provides 
a  total  of  S8.4  billion  for  military  construction 
projects,  family  housing  and  base  closure 
cleanup  funding.  It  is  a  responsible  bill  that 
takes  care  of  the  needs  of  military  personnel 
and  their  families.  The  Appropriations  Commit- 
tee has  always  given  special  emphasis  to 
quality  of  life  issues,  and  this  bill  is  successful 
in  providing  essential  services  to  our  service- 
men and  women. 

The  bill  also  Includes  a  total  of  S 134  million 
for  environmental  restoration  activities  at 
bases  scheduled  lor  closure  or  realignment 
under  round  I.  and  another  $308  millran  for 
bases  closing  under  round  II.  Environmental 
cleanup  is  essential  if  we  are  going  to  enable 
affected  communities  to  convert  these  installa- 
tkxis  to  civilian  use  in  an  expeditious  manner. 
The  enormity  of  environmental  restoratkjn 
work  needed  at  these  sites  is  already  present- 
\ng  stgnifk:ant  t>arriers  to  this  process. 

The  conference  report  includes  a  general 
provisk>n  to  extend  the  operatnn  of  the  De- 


fense Environmental  Restoration  Task  Force, 
created  under  Publk;  Law  101-510,  to  explore 
ways  to  expedite  and  streamline  environ- 
mental restoration  activities  at  closing  military 
bases. 

We  continue  to  be  concerned  about  the 
slow  pace  of  cleanup  at  many  ck)slng  bases. 
The  task  force  will  bring  together  representa- 
tives of  the  varbus  agencies  involved  so  that 
they  can  coordinate  and  cooperate  where 
base  closure  cleanups  are  concerned.  These 
agencies  include  the  Defense  Department.  En- 
vironmental Protection  Agency.  Department  of 
Justice,  General  Services  Administration,  a 
representative  of  a  State  environmental  agen- 
cy, a  representative  of  the  State  attorneys 
general,  and  a  representative  of  a  public  inter- 
est environmental  organizatkjn.  The  provision 
also  adds  a  new  member  to  the  task  force  by 
provkjing  for  the  participation  from  the  Urban 
Land  Institute,  a  nonprofit  think  tank  made  up 
of  private  land  developers  and  land  use  plan- 
ners. 

We  need  to  avoid  situations  like  we  have 
with  Hamilton  Air  Force  Base  in  California. 
Hamilton  was  closed  in  1971.  Cleanup  of  tha 
base  has  not  even  begun.  How  many  commit- 
tees can  be  treated  like  the  Hamilton  commu- 
nity and  be  successful  in  recovering  from  the 
economic  consequences  of  a  base  closure? 

It  is  important  that  we  continue  our  efforts  to 
expedite  the  cleanup  process.  The  task  force 
will  ensure  an  ongoing  line  of  communication 
behween  the  various  p>articipants  in  the  clean- 
up process. 

Mr.  Speaker,  I  would  also  like  to  point  out 
a  number  of  projects  in  H.R.  5428  that  affect 
bases  in  northern  California.  Specifically,  the 
bill  includes  additional  funding  for  several  key 
projects  at  Beale  Air  Force  Base  in  Marysville, 
McClellan  Air  Force  Base  in  Sacramento, 
Travis  Air  Force  Base  in  FairliekJ,  and  Mare 
Island  Naval  Shipyard  in  Vallejo.  Each  of 
these  projects  is  cntical  for  the  continued  suc- 
cessful operatk)n  of  the  bases. 

For  Beale  Air  Force  Base,  the  bill  funds  a 
new  fire  training  facility.  The  new  facility  is 
needed  to  tram  firefighters  in  handling  mass 
fuel  spills  and  three  dimensional — running 
fuel — fires,  and  is  needed  to  comply  with  Fed- 
eral and  State  environmental  standards.  Addi- 
tionally, the  tiill  authorizes  construction  of  a 
new  security  police  operatrans  center  is  need- 
ed. The  new  facility  will  add  neariy  15,000 
square  feet  of  space  for  all  secunty  oper- 
ations, law  enforcement,  resource  and  person- 
nel protection,  and  base  security  functions.  Fi- 
nally, Beale  is  also  authorized  to  undertake 
utility  improvements  and  a  new  fire  safety  sys- 
tem in  the  base  hospital.  This  project  will  in- 
crease patient  safety  and  improve  effuiency  of 
the  hospital's  operations. 

At  McClellan  Air  Force  Base.  H.R.  5428  in- 
cludes two  environmental  projects.  The  first 
project  would  fund  the  upgrade  or  replacement 
of  underground  storage  tanks  to  meet  Federal 
and  State  regulatory  requirements.  The  sec- 
ond project  consists  of  improvements  to  the 
base's  waste  water  (X)llection  system. 

One  additional  project  lor  McClellan  involves 
the  construction  of  a  modern,  state-of-the-in- 
duslry  plating  shop.  This  project  will  ensure 
compliance  with  Federal,  State,  and  k)cal  envi- 
ronmental laws,  eliminate  the  risk  of  line  or 
shop  closure  by  the  California  Environmental 
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Protection  Agency,  reduce  plating  process  so- 
lution wastes,  improve  safety  and  improve  op- 
erations efficiency. 

Mr.  Speaker.  Travis  AFB  continues  to  pfay 
a  pivotal  role  in  supporting  the  airiift  require- 
ments of  the  Defense  Department.  As  the 
major  west  coast  airlift  port,  it  is  important  for 
Travis  to  maintain  facilities  capable  of  support- 
ing the  high  volume  of  personnel  traveling 
through  the  base.  With  this  in  mind,  the  com- 
mittee has  authorized  two  projects  for  Travis. 
The  first  project  is  an  upgrade  in  the  sanitary 
sewer  mains.  The  second  project  funds  the 
final  phase  of  a  six-phase  dormitory  renova- 
tion project  that  has  been  ongoing  over  the 
last  several  years.  The  project  is  needed  to 
renovate  the  existing  facilities  which  have  in- 
adequate lighting,  no  air  conditk>ning.  and 
generally  poor  living  conditions.  This  project 
has  important  implications  for  the  quality  of  life 
and  morale  of  our  troops. 

Finally.  Mr.  Speaker,  the  fiscal  year  1993 
military  construction  approprtions  bill  provides 
funding  for  a  new  hazardous  waste  storage  fa- 
cility at  Mare  Island  Naval  Shipyard.  This 
project  is  very  important  lor  the  shipyard's 
ability  to  meet  stringent  environmental  require- 
ments and  would  replace  the  existing,  50- 
year-old  warehouse  used  for  these  purposes. 
These  projects  reinforce  the  important  role 
that  each  ol  these  military  bases  plays  in  our 
Nation's  defense.  We.  in  northern  California, 
continue  to  be  very  supportive  of  our  kx:al 
bases  and  our  local  military  personnel.  We 
plan  to  continue  our  efforts  to  mixlernize  and 
improve  facilities  on  the  bases  to  ensure  effi- 
cient operations  as  well  as  a  good  quality  of 
life  for  our  servicemen  and  women. 

In  conclusion.  I  want  to  (x>mmend  again  the 
committee  members,  and  the  committee  staff 
for  the  long  hours  and  hard  work  they  put  into 
this  legislation.  It  is  reflective  of  what  our 
country  needs  to  maintain  a  strong  base  infra- 
structure at  a  price  that  we  can  afford.  I 
strongly  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
wishes  to  take  a  moment  to  thank  the  mem- 
bers of  the  committee  for  the  excellent  work 
they  have  put  into  crafting  this  bipartisan  con- 
ference report.  This  Member  understands  their 
task  was  difficult,  and  that  the  demands  upon 
them  were  great.  Indeed,  as  the  United  States 
proceeds  in  the  downsizing  of  our  Armed 
Forces,  it  is  partrculariy  important  that  military 
construction  funds  be  used  where  they  can  do 
the  most  good. 

This  Member  would  extend  his  partrcular 
thanks  for  the  committee's  strong  support  for 
several  projects  that  are  critk:al  to  the  future  of 
the  Nebraska  Air  Natranal  Guard.  The  Ne- 
braska Air  Guard  is  in  the  process  of  making 
the  transition  from  a  photo-reconnaissance 
unit  to  an  air  tanker  squadron.  They  are  have 
embraced  their  new  mission,  and  are  moving 
forward  with  typical  Nebraska  enthusiasm. 

Yet  despite  the  enthusiasm  of  our  Air 
Guardsmen,  it  is  quite  clear  that  the  existing 
physical  plant  is  inadequate  to  serve  this  im- 
portant new  mission.  The  KC-135R's  that  the 
Air  Guard  will  be  flying  have  totally  different 
support  needs  than  the  RF-4's  that  have  been 
ftown  heretofore.  Their  modemizatk>n  require- 
ments are  not  extraordinary,  but  they  are  es- 
sential. The  committee  has  agreed  to  support 
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a  number  of  important  modernizations,  includ- 
ing a  fuel  systems  maintenance  dock,  a 
squadron  operations  supply  and  communica- 
tions building,  and  a  new  dining  hall.  This 
member  wishes  to  thank  the  committee  for 
their  support,  and  confidently  predicts  these 
new  facilities  will  be  put  to  good  use. 

Again,  I  thank  the  chairman,  the  ranking  mi- 
nority member,  and  all  memtiers  of  the  Sub- 
committee for  their  outstanding  effort,  and 
would  urge  adoption  of  conference  report 
102-888. 

Mr.  HEFNER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  order  of  the 
House  of  Wednesday,  September  23. 
1992,  the  amendments  in  disagreement 
and  motions  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference  to  dispose  of  the  amend- 
ments in  disagreement  are  considered 
as  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  3.  line  12. 
strike  out  "$698,599,000"  and  insert: 
"S704.690.000". 

MCJTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment. Insert:  "$717,280,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Hefner). 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  4,  line  17. 
after  "therefor"  insert  "":  Provided  further. 
That  the  Secretary  of  Defense  shall  continue 
the  construction  of  a  composite  medical  re- 
placement facility  located  at  Nellis  Air 
Force  Base,  Nevada,  as  authorized  in  the 
Military  Construction  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (division  B  of  Pub- 
lic Law  101-189)  and  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1991 
(division  B  of  Public  Law  101-510)  and  as  pro- 
vided for  in  the  Military  Construction  Ap- 
propriations Act,  1990  (Public  Law  101-148) 
and  the  Military  Construction  Appropria- 
tions Act.  1991  (Public  Law  101-519)". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 
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The    SPEAKER    pro    tempore.    The 

Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  9  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  5.  line  10. 
strike  out  "$160,665,000"  and  insert: 
"$145,331,000". 

MOTION  OFFERKD  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:   •209.639.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  w£is  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  5,  line  IS, 
strike  out  "$230,209,000"  and  insert: 
•"$233,790,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  12.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  '"$287,559,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  6,  line  16, 
strike  out  "$34,330,000"  and  insert: 
"$43,210,000  ". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  '"$29,900,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  7,  line  10, 
strike  out  •$339,640,000"  and  insert: 
"$359,410,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.. Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  "'$378,434,000' 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  Clerk  will  (iesignate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  7.  line  12, 
strike  out  "$689,855,000  and  insert: 
$696,177,000'. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  20.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  "'$661,246,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  16.  strike 
out  all  after  line  12  over  to  and  including 
line  14  on  page  17. 

motion  offered  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  H<TUse  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  conehr  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Sec.  125.  (a)  The  environmental  f«sponse 
task  force  established  in  section  2923(c)  of 
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the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1821)  shall  reconvene  and  shall,  until 
the  date  (as  determined  by  the  Secretary  of 
Defense)  on  which  all  base  closure  activities 
required  under  title  n  of  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526;  102 
Stat.  2627)  are  completed— 

(1)  monitor  the  progrress  of  relevant  Fed- 
eral and  State  a«rencies  in  implementing;  the 
recommendations  of  the  task  force  contained 
in  the  report  submitted  under  paragraph  (1) 
of  such  section;  and 

(2)  annually  submit  to  the  Congress  a  re- 
port containing— 

(A)  recommendations  concerning  ways  to 
expedite  and  Improve  environmental  re- 
sponse actions  at  military  installations  (or 
portions  of  installations)  that  are  being 
closed  or  subject  to  closure  under  such  title; 

(B)  any  additional  recommendations  that 
the  taisk  force  considers  appropriate;  and 

(C)  a  summary  of  the  progress  by  relevant 
Federal  and  State  agencies  in  implementing 
the  recommendations  of  the  task  force. 

(b)  The  task  force  shall  consist  of— 

(1)  the  individuals  (or  their  designees)  de- 
scribed in  section  2923(c)(2)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510;  104  Stat.  1821);  and 

(2)  a  representative  of  the  Urban  Land  In- 
stitute (oi;  such  representative's  designee), 
appointed  'by  the  Speaker  of  the  House  of 
Representatives  and  the  Majority  Leader  of 
the  Senate. 

On  page  9  of  the  House  engrossed  bill,  H.R. 
5428,  strike  line  4,  and  beginning  on  line  11 
strike  all  after  "restoration"  down  to  and  in- 
cluding "restoration"  on  line  17. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  Clerk  will  deslgrnate  the  next 
amendnnent  In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  17.  line  17, 
insert: 

Sec.  127.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  for  the  design,  con- 
struction, operation  or  maintenance  of  new 
family  housing  units  in  the  Republic  of 
Korea  in  connection  with  any  increase  in  ac- 
companied tours  after  June  6.  1968. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
section  number  named  by  said  amendment, 
insert:  "126". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  HEFNER]. 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  last 
amendment  in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  17.  after 
line  17,  insert: 


Sec.  128.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  support  the  design 
or  construction  of  any  project  to  expand  or 
rehabilitate  the  Pentagon  reservation. 

MOTION  offered  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  50  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
section  number  named  by  said  amendment, 
insert:  "127". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report  on  the  military  con- 
struction appropriations  bill  for  fiscal 
year  1993  and  I  do  so  for  three  reasons. 

First,  the  bill  is  fiscally  responsible. 
It  is  below  the  President's  budget  re- 
quest and  almost  $100  million  under  the 
House-passed  level  of  $8.5  billion. 

Second,  the  conference  report  makes 
needed  adjustments  in  the  distribution 
of  military  construction  funds.  It  rec- 
ognizes the  need  for  our  allies  to  pull 
their  own  weight  on  mutual  defense 
matters  by  trimming  the  NATO  infra- 
structure account  by  over  $100  million 
from  the  1992  level  of  $225  million. 

I  might  add  that  Congress  again  has 
been  obliged  to  take  the  lead  on  de- 
fense burdensharing  issues— in  this 
case,  on  military  construction.  The 
White  House  has  not  in  its  own  right, 
or  in  response  to  congressional  Initia- 
tives, striven  to  realign  mutual  defense 
spending  with  the  respective  capabili- 
ties of  allied  nations  to  contribute  to- 
ward these  costs. 

Finally,  the  bill  meets  key  military 
construction  requirements  in  North 
Dakota.  It  approves  the  budget  request 
for  housing,  environmental,  and  sewage 
treatment  projects  of  the  Mlnot.  Grand 
Forks,  and  Cavalier  Air  Force  facili- 
ties. It  also  includes  important  addi- 
tions for  a  vitally-needed  water  storage 
facility  at  Minot  and  a  vehicle  mainte- 
nance facility  of  the  Fargo  Air  Na- 
tional Guard  to  complete  a  facilities 
modernization  project  at  Hector  Field. 
I  regret  that  the  conference  was  not 
able  to  fund  an  armory  and  aviation 
support  facility  for  the  Army  National 
Guard  in  Bismarck.  However,  the  con- 
ference report  defers  action  on  this 
project  without  prejudice  and  provides 
for  construction  through  any  available 
reprogrammed  funds.  I  urge  the  Penta- 
gon to  proceed  accordingly. 

In  conclusion,  I  want  to  congratulate 
Chairman  Hefner  and  his  staff  for 
their  cooperation  and  excellent  work. 
Personnel  in  uniform  in  any  State  and 


around  the  globe  are  indebted  to  them 
and  all  members  of  the  subcommittee 
for  meeting  the  housing  and  facilities 
needs  of  our  armed  forces. 


PORK  IN  THE  MILITARY 
CONSTRUCTION  BILL 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  military  construction  bill  we 
just  passed  I  got  here  a  little  bit  late 
on  because  we  were  getting  all  of  the 
information,  and  everything  is  coming 
in  so  quickly  here  on  the  appropriation 
bills  at  the  end  of  the  session  that  it  is 
hard  to  get  all  of  the  information  we 
want  on  the  kind  of  pork  that  is  In 
each  bill  that  we  cannot  get  it  assimi- 
lated and  typed  up  and  brought  here  by 
the  time  we  have  passed  the  bill.  So  I 
am  a  little  disappointed  because  the 
military  construction  bill  that  we  just 
passed,  although  It  was  below  what 
passed  the  House  and  below  the  Presi- 
dent's request,  still  has  a  lot  of  pork  in 
it. 

For  instance,  the  budget  request  for 
a  military  facility  construction  in 
Georgia  was  $5.62  million,  but  the  final 
bill  that  passed  was  $57  million.  10 
times  what  was  requested  and  passed 
by  the  House. 

The  Patuxent  River  Naval  Air  Sta- 
tion in  southern  Maryland  Is  going  to 
receive  $10  million  for  a  phase  1  ad- 
vanced systems  integration  facility, 
even  though  the  Pentagon  did  not  re- 
quest any  more  for  that  facility.  That 
facility  happens  to  be  in  the  district  of 
the  distinguished  Democrat  caucus 
chair  who  is  also  a  member  of  the  Ap- 
propriations Committee,  so  he  had  a 
little  power  and  was  able  to  get  that  In 
this. 

The  budget  request  for  the  military 
facilities  construction  in  Mississippi 
was  $6.08  million,  but  they  appro- 
priated $58,155  million,  nearly  10  times 
as  much. 
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This  includes  $19  million  for  an 
unneeded  access  road  to  a  National 
Guard  base  which  I  tried  to  strike  ear- 
lier. 

The  budget  request  for  military  facil- 
ity construction  for  Oregon  was  $1.7 
million,  and  we  passed  $20  million,  over 
10  times  what  was  requested. 

The  budget  request  for  military  facil- 
ity construction  for  West  Virginia,  and 
the  chairman  of  the  Senate  Appropria- 
tions Committee  is  from  the  State,  and 
thanks  to  his  hard  work,  they  are 
going  to  get  $29  million.  It  was  zero. 
That  is  29  times,  well.  I  do  not  know 
how  many  times  it  is.  The  fact  of  the 
matter  is  it  was  not  requested,  and  $29 
million  is  going  to  West  Virginia. 

The  budget  request  for  military  facil- 
ity  construction    for   Texas    was   $122 
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million,  and  they  are  going  to  get  $223 
million,  over  $100  million  more. 

The  budget  request  for  the  naval 
family  housing  construction  included 
in  Hawaii  wels  $2.3  million,  and  thanks 
to  the  hard  work  of  a  very  distin- 
guished member  of  the  Appropriations 
Committee  in  the  other  body  who  is 
ft-om  Hawaii.  Hawaii  received  not  $2.3 
but  $119  million. 

Now,  although  the  overall  bill  was 
below  what  the  administration  re- 
quested, there  still  was  a  tremendous 
amount  of  pork  in  that  bill,  hundreds 
of  millions  of  dollars,  and  at  a  time 
when  we  are  suffering  huge  deficits,  at 
a  time  when  we  are  heading  into  un- 
charted waters  as  far  as  the  economy  is 
concerned.  We  are  looking  at  a  $13.5 
trillion  deficit  in  the  next  6V4  to  7 
years. 

The  fact  of  the  matter  is  we  cannot 
afford  to  have  this  pork  shoved 
through  this  Congress  in  the  waning 
hours. 

This  was  a  bill  that  should  have  been 
scrutinized  very  closely,  and  although 
the  overall  amount  was  within  the 
budget  request,  we  still  have  hundreds 
of  millions  of  dollars  of  pork  in  there 
that  should  not  have  been  in  there. 
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the  incredible  stress  they  are  under  as 
they  try  to  stay  even. 

So  I  hope  this  body  is  going  to  be 
able  to  rise  to  the  same  challenge  that 
the  other  body  did  and  that  we  will  be 
also  able  to  override,  because  it  is  so 
very  important.  America's  families 
have  been  waiting  7  years  since  this 
bill  was  introduced,  and  it  is  time  that 
we  finally,  finally  give  them  this  right 
once  and  for  all. 
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interpretations  can  avoid  more  severe 
cancer  treatment. 


ARE  WE  RUBBERSTAMPS? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  just  like  to  underline  what  the 
last  speaker  said  and  put  it  in  capital 
letters,  and  that  was  that  it  was  under 
what  the  President  requested,  so  the 
bill  was  under,  and  that  is  the  issue. 

The  question  is:  Does  this  body  get  to 
speak  on  things,  or  do  we  just  totally 
rubberstamp?  I  think  if  we  come  in 
under,  we  can  be  very  proud  of  that. 

OVERRIDE  VETO  OF  FAMILY  LEAVE  ACT 

Let  me  say  this  one  other  thing  that 
I  am  very  proud  about  today,  and  often 
I  am  not.  and  that  is  that  the  other 
body  has  clearly  overridden  the  Presi- 
dent's veto  on  family  leave.  They  are 
really  showing  who  is  for  families  and 
who  is  just  faking.  You  can  look  at 
that  vote  and  you  can  tell  who  is  fak- 
ing and  who  is  not. 

There  is  nothing  more  important  for 
America's  families  than  the  right  to 
recognize  their  caregiver  role  in  the 
workplace.  When  a  majority  of  Ameri- 
cans say  that  if  in  the  morning  some- 
thing happened  to  their  children  or 
something  happened  to  their  spouse, 
they  would  be  much  better  off  lying 
and  telling  their  employer  their  car 
broke  down  than  they  would  to  tell 
them  the  truth. 

Something  is  wrong.  We  do  not  have 
a  family-friendly  workplace. 

This  is  the  most  important  thing  we 
could  do  to  start  to  turn  around  this 
whole  workplace  issue  and  recognize 
how  much  families  have  changed  and 


THE  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
night  before  last,  this  body  passed  a 
bill  to  improve  mammography  in  this 
country,  and  I  am  sorry  that  I  was  un- 
able to  be  on  the  floor  late  in  the 
evening  because  of  my  wife's  health. 

My  wife  a  number  of  years  ago  faith- 
fully always  had  her  mammograms, 
and  3  years  ago  it  was  discovered  her 
mammograms  had  been  improperly 
read.  There  is  nothing  any  worse,  I 
think,  than  someone  who  is  doing  ev- 
erything that  technology  has  available 
today,  particularly  mammography,  to 
have  the  pictures  taken  and  then  pre- 
sume that  they  are  being  properly  in- 
terpreted and  read,  and  only  to  find  out 
6  years  later  that  they  possibly  were 
never  read  at  all. 

Something  had  to  be  done,  and  I 
think  that  it  is  most  appropriate  that 
the  language  in  the  bill  that  was 
passed  by  the  House  night  before  last 
will  standardize,  improve  the  quality  of 
mammography  both  as  far  as  the 
equipment  used,  modem  equipment,  as 
far  as  the  technology  used  in  making 
sure  the  entire  breast  is  examined  in 
the  film,  and  most  importantly,  that 
the  film  is  properly  interpreted  by  the 
radiologist. 

Mammographes  today  are  accredited 
by  the  American  College  of  Radiology. 
But  there  are  a  great  many  who  are 
not.  and  I  am  not  suggesting  that  every 
mammography  in  the  country  is  bad 
because  it  is  not  accredited  by  the 
ACR,  but  we  do  know  the  accreditation 
standards  that  the  American  College  of 
Radiology  demands  assures  women  who 
have  mammography  that  if  they  are 
accredited  that  quality  work  is  being 
done. 

But  the  false  assurance  that  many 
people  who  faithfully  have  examina- 
tions and  then  only  to  find  out  years 
later  that  those  mammograms  were  ei- 
ther improperly  administered  as  far  as 
the  picture  is  concerned,  but  even 
worse,  not  properly  interpreted,  so  I 
think  we  are  standardizing.  I  think 
this  is  a  step  in  the  right  direction. 

I  hope  the  Senate  will  soon  take  this 
up  and  get  it  passed  so  that  women  can 
be  assured  the  tests  that  they  do  take 
will  be  properly  interpreted,  and  we 
can  avoid  cancer.  In  most  cases,  early 


SUPPORT  THE  GONZALEZ-TORRES- 
RINALDO  AMENDMENT 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  today  the 
House  will  vote  on  very  Important  bill 
that  will  impact  all  Americans.  It  will 
impact  them  so  much  that  50  attorneys 
general  of  the  United  States  are  en- 
dorsing this  legislation  to  protect  con- 
sumers. 

Every  consumer  at  one  time  or  an- 
other has  had  a  credit  report  or  a  cred- 
it history  that  he  has  requested  from  a 
major  credit  reporting  bureau.  Fifty/ 
fifty  are  the  chances  that  those  credit 
reports  have  erroneous  entries  In  there. 
We  must  correct  that. 

We  must  protect  consumers  against 
those  inaccuracies.  Moreover,  we  must 
protect  the  American  consumer  con- 
cerning privacy,  because  these  credit 
histoi'ies  are  being  sold  to  direct  mar- 
keters. 

Today  this  House  will  have  an  oppor- 
tunity to  protect  the  American 
consumer. 

The  Governors'  Association  has  en- 
dorsed this  bill.  We  want  the  States  to 
continue  to  have  the  right  to  enforce 
these  strong  laws  in  their  States.  We 
cannot  have  Federal  preemption  of 
those  State  laws. 

So  I  ask  my  colleagues  today  in  Con- 
gress to  vote  for  the  consumers  of 
America,  protect  this  legislation,  vote 
yes  on  the  Gonzalez-Torres-Rinaldo 
amendment. 


CONFERENCE  REPORT  ON  H.R.  5517. 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT.  1992 

Mr.  DIXON.  Mr.  Speaker,  pursuant  to 
the  previous  order  of  the  House,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  5517)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  order  of  the 
House  on  Thursday.  September  23,  1992, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  23,  1992,  at  page  H.  9285.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Ddcon] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recogrnized  for  30  min- 
utes. 
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The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DixoN]. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleeised  to  present 
to  the  House  today  the  highlights  of 
the  conference  report  on  the  fiscal  year 
1993  District  of  Columbia  Appropria- 
tions Act. 

There  were  28  Senate  amendments 
and  we  were  able  to  resolve  27  in  con- 
ference. We  are  bringing  one  back  in 
true  disagreement;  amendment  No.  24, 
which  puts  the  death  penalty  initiative 
on  the  ballot. 

Let  me  say  at  the  outset  that  this 
conference  agreement  is  within  our  re- 
vised 602(b)  allocations  in  both  budget 
authority  and  outlays. 

And  it  is  at  the  exact  level  of  the 
President's  request. 

This  conference  agreement  includes 
$688  million  in  Federal  funds  and  $3.3 
billion  in  District  funds. 

Over  82  percent  of  this  budget  is  fi- 
nanced from  local  revenues — income 
taxes,  property  taxes,  and  various  fees 
and  charges. 

Mr.  Speaker,  this  was  a  difficult  con- 
ference which  was  made  even  more  dif- 
ficult by  the  President's  announcement 
that  he  would  veto  any  bill  that  was 
above  his  request.  It  made  no  dif- 
ference to  him  that  we  were  within  our 
602(b)  allocation  in  both  budget  author- 
ity and  outlays. 

The  conferees  had  to  go  back  to  the 
drawing  board  and  cut  $26  million  from 
the  bill  this  House  approved  just  2'^ 
months  ago.  And  that  $26  million  was 
taken  from  the  Youth  and  Crime  Ini- 
tiative—a program  designed  by  the 
Mayor  to  reduce  the  level  of  violence 
in  this  city. 

And  it  was  taken  from  an  adult  lit- 
eracy program  and  from  Children's 
Hospital  and  from  mental  health  pro- 
grams; just  to  name  a  few  areas  in  this 
District  that  will  be  impacted  by  these 
cuts. 

In  Federal  funds,  the  conference 
agreement  provides  a  total  of  $688  mil- 


lion which  is  $12  million  below  last 
year's  level  and  $26  million  below  the 
House-passed  bill. 

The  $688  million  consists  of:  $624.8 
million  for  the  Federal  payment  which 
is  the  same  as  the  House-  and  Senate- 
passed  bills;  $52.1  million  for  the  police, 
fire,  teachers,  and  judges  retirement 
funds;  $5.5  million  to  reimburse  the 
city  for  police,  fire,  and  other  expenses 
that  it  will  incur  in  connection  with 
the  January  1993  Presidential  inau- 
guration; and  $5.6  million  to  establish  a 
trauma  care  fund  to  partially  cover  the 
costs  of  uncompensated  care  at  the  six 
level  1  trauma  centers  in  the  city. 

The  conference  agreement  does  not 
include  any  funds  for  George  Washing- 
ton University  to  build  a  new  medical 
center.  That  was  amendment  No.  8. 

In  District  funds,  the  conference 
agreement  provides  $3.9  billion  which  is 
$26  million  below  the  budget  request 
because  of  the  cut  that  was  made  to 
comply  with  the  President's  directive. 

Let  me  touch  on  two  or  three  other 
matters  in  this  conference. 

The  Senate  receded  on  amendment 
No.  23  which  would  have  made  it  legal 
on  January  1,  1993,  to  buy  and  carry 
Mace  and  other  tear  gas  devices  in  the 
District.  The  city  council  introduced  a 
bill  back  in  July  and  the  council  chair- 
man has  indicated  that  following  their 
hearings  and  markup,  it  will  be  trans- 
mitted to  Congress  by  mid-December  of 
this  year  for  Congressional  layover. 

The  Senate  receded  on  amendment 
No.  2  which  would  have  prevented  the 
District  from  implementing  the  Health 
Care  Benefits  Expansion  Act  of  1992. 
This  act  allows  unmarried  p)artners — 
whether  they  are  homosexuals  or 
heterosexuals,  an  unmarried  grand- 
parent and  unmarried  child  raising 
grandchildren;  or  unmarried  elderly  or 
widows— to  register  with  the  city  as 
domestic  partners  and  be  eligible  for 
group  health  insurance.  If  they  are 
D.C.  government  employees,  the  em- 
ployee must  assume  the  total  cost  of 


the  additional  family  coverage.'  Private 
sector  employers  would  be  entitled  to  a 
tax  deduction. 

Senate  amendment  No.  24  provides 
language  and  requires  that  a  referen- 
dum be  held  in  the  District  within  90 
days  on  a  mandatory  life  imprisonment 
or  death  penalty  for  murder.  At  the  ap- 
propriate time,  I  will  offer  a  motion 
that  the  House  insist  on  its  disagree- 
ment to  this  amendment. 

The  distinguished  gentleman  from 
New  Jersey  [Mr.  Gallo],  who  also  hap- 
pens to  be  the  ranking  member  of  our 
subcommittee,  will  offer  a  preferential 
motion  to  recede  and  concur  with  an 
amendment. 

D  1200 

Mr.  Speaker,  I  am  opposing  the  death 
penalty  for  several  reasons.  First.  I  feel 
it  totally  violates  the  Home  Rule  Act 
and  spirit.  There  is  no  reason  why  the 
citizens  of  the  District  of  Columbia,  if 
they  wish  to  do  so  through  their  legis- 
lative body  or  through  a  referendum 
impose  a  death  penalty  on  certain 
crimes,  cannot  do  so  on  their  own. 

Second,  although  Senator  Shklby's 
issue  is  well  meaning,  there  is  cer- 
tiinl.v  no  correlation  between  the 
death  penal t.v  and  a  reduction  in  crime. 

Third,  it  seems  to  me  that  this  Con- 
gress should  not  mandate  a  referendum 
when  in  fact  at  this  very  moment  there 
is  a  petition  circulating  within  the  Dis- 
trict of  Columbia  to  have  a  death  pen- 
alty on  the  ballot.  The  District's  citi- 
zens should  in  fjict  be  allowed  to  work 
their  will  on  the  issue  through  the 
democratic  process. 

So  Mr.  Speaker,  I  will  oppose  the 
gentleman  from  New  Jersey's  pref- 
erential motion  to  mandate  the  Dis- 
trict of  Columbia  to  have  a  plebiscite 
on  the  death  penalty. 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  will  insert  a  tabulation  sum- 
marizing the  conference  action. 

The  table  referred  to  follows: 
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FY  1993 
Eslimal* 


HOUM 


Sana!* 


Contaianca 


FISCAL  YEAR  1993  APPROPRIATIONS 
FEDERAL  FUNDS 


Fadafal  paymant  to  tha  Dislficl  of  Columbia.. 
Fadaral  contribution  to  raliremeni  funds 


Advanca  appropriation,  fiscal  year  1994 „... 

Fadaral  contribution  to  Crime  and  Youth  Initiatives 

Pratidanllal  Inauguration 

IMalropolltan  Police  Dapanment 

Board  Ol  Education  (Public  schools) _. 

Ostrict  of  Columbia  General  Hospital 

Dapailmant  of  Human  Services 

Dapartmant  of  Housirtg  and  Community  Oevelopmanl.. 
Trauma  care  fur>d 


Total,  Federal  furtds  to  District  of  Columbia . 

DC.  Institute  for  Mental  Health 

Cfiitdtan's  National  Medical  Center 

Qaorga  Washington  University  Medical  Center.. 

Advance  appropriation,  fiscal  year  1994 

Advance  appropriation,  fiscal  year  1995 

Inlematior^  Very  Special  Arls  Festival 


Total,  Federal  funds  to  other  institutions . 


Tofal,  Federal  funds 

Appropriations,  fiscal  year  1993 

Advance  Appropriations,  fiscal  year  1994.. 
Advance  ApproprkUions.  fiscal  year  1995.. 


DISTRICT  C'  „OLUMBIA  FUNDS 

Operating  Expenses 

Governmental  direction  and  support 

Ecor>omic  developm,»nt  and  regulation 

Pubtie  safety  and  justice 

(By  transfer) 

Public  education  system 

Human  support  senrices 

r-voiic  works 

Washington  Convention  Center  Fund 

Repayment  of  loans  arxj  interest 

Repayment  of  general  fund  recovery  debt 

Optical  and  dental  Ijenefits 

Ir^augural  expenses 

Facilities  rent/leasa» 

Trauma  care  fund „ 

Furtoogh  adjustment 

Within-grade  salary  adjuslmentt 

Personal  and  non-personol  senrices  adjustment 


Total,  operating  expenses,  general  fund (3.301,426,000) 

(By  transfer) _ 


General  fund.. 


Capital  Outlay 


Enterprise  Funds 

Water  and  Sewer  Emerpnse  Fund: 

Operatir>g  expenses 

Capital  outlay 


ContererKe 

compared  with 

enacted 


Total,  Water  arvd  Sewer  Enterprise  Fund . 


Lottery  and  Charitable  Games  Enterprise  Fund . 
Cable  Television  Enterprise  Fund 


Total,  Enterprise  Funds . 


ToUl.DlstricI  of  Columbia  funds (3.695.771,946) 

(By  transfer) _ 


Total,  fiscal  year  1993  appropriations: 

Federal  Fur>ds  to  the  District  of  Columbia 

Achrance  Appropriations,  fiscal  year  1994.. 
Federal  furxls  to  other  institutions ■ 

Advance  Appropriations,  fiscal  year  1994  . 

AijvarKe  Appropriations,  fiscal  year  1995.. 
OlMdct  of  CotumWa  funds 

^y  tianitor) 


630  500  000 
52.070.000 

630.500.000 
52.070.000 

5,514.000 

624,854.400 
52.070.000 

624,854,400 
26,035,000 
28,027.000 
30.796.600 

624,854.400 
52,070.000 

-5.645.600 

30.796.600 
5,514,000 

400,000 
83.000 

5,514,000 

1^5,514,000 

75.000 

-3  205  000 

75.000 

3.205,000 

1,379.000 

9.500,000 

500,000 

-500  000 

1.140.000 

- 

5,561,600 

«  5.561,600 

712.234.000 

1.000,000 

2.000.000 

250.000 

24.875.000 

24.875.000 

500.000 

695,650.000 
1.000,000 

666.064,000 

713,720,000 

140,000 
140.000 

688.000,000 

-7,650.000 

-l.OOO.OOO 
-3,000,000 

3.000,000 

- -  • 

4,000,000 

280,000 

714.000.000 

(714.000.000) 

53.500.000 

765.734.000 

(687.957.000) 

(52,902,000) 

(24.675,000) 

(115,591,000) 

(104,028,000) 

(945.551,000) 

(1,523,000) 

(714,971.000) 

(886,777.000) 

(227.622.002) 

(13.250.000) 

(291.299.000) 

(38.342.000) 

(3.423,000) 

(5.514,000) 

(16.682.000) 

(10.000.000) 

(-36.000.000) 

(13,000,000) 

P.324.050.000) 

(1.523.000) 

-4.000,000 

-11.850.000 
(-11.850,000) 

699,850.000 
(699.850,000) 

688.084.000 
(686.064.000) 

688.000,000 
(686.000.000) 

'.,  , 

(11 5.591. UUO) 
(102.888.000) 
(945.551.000) 

(115,591,000) 
(102.888.000) 
(945.951.000) 

(110,921,000) 
(106.430,000) 
(930,836,000) 

11 15.591 .000) 
(102.888.000) 
(945,551.000) 

(♦4,670,000) 

(-3,542.000) 

(♦14,715.000) 

(708.536.000) 
'975,033.0001 
(234.390.000) 

(13.110.000) 
(277.577.000) 

(41.170.000) 
(3.423.000) 

(713.592.000) 

(Sr=.777.cx; 

(227.622.000) 

(13.250.000) 

(291.299.000) 

(38.342.000) 

(3.423.'X)0) 

(5.514.000) 

(16.662.000) 

(713.675.000) 

;£S3.777.0OO| 

(227.622,000) 

(13.250.000) 

(291.299.000) 

(38.342.000) 

(3,423,000) 

(5.514.000) 

(16.662.000) 

(713.592.000) 

(886.777,000) 

(227.G22.0OOl 

(13.250.000) 

(291.299,000) 

(38.342,000) 

(3.423,UUU) 

(5.514.000) 

(16.662.000) 

(5.561.600) 

(■36.000,000) 

(-13.000,000) 

(-30.796.600) 

(3^86^94,000) 

(♦5.056.0001 
(•11.744.000) 

,S.7S8,00C) 

(•140.000) 

(•13,722.000) 

(2,828.000) 

(♦5.514.000) 
( •  16,682.000) 
(•5.561.600) 
(■36.000.000) 
(13.000.000) 
(-X.798.600) 

(■36.000.000) 
(-13.000.000) 

P.31 1.531.000) 

(-36.000.000) 
(-.3.000.000) 

(3.312.014.000) 

(3.301,426,000) 

(-15.132.000) 

(393.639,000) 

(312,453,946) 

(333.639.0001 

(383.638.000) 

(383.639.000) 

(♦81.185.054) 

(219.752.000) 
(51.690,0001 

(251.630.000) 
(45.908.0001 

(297.538,000) 

(8.450.000) 
(2,500.000) 

poe,4e8.ooo) 

(251.630.000) 
(45.906.000) 

(297.538.000) 

(8.450.000) 
(2,500,000) 

(251.630.000) 
(45.908.000) 

(297,538,000) 

(8.450.000) 
(2.500.000) 

(251.630.000) 
(45.908.000) 

(•31.878.000) 
(■5.782.000) 

(271,442,000) 

(8,450,000) 

(297,538.000) 

(8.450,000) 
(2,500,000) 

(♦26.086,000) 

(2.000,000) 

(♦500,000) 

(261,892,1X10) 

(306.488,000) 

(308.466.000) 

(306,488,000) 

(♦26.586,000) 

(3.695.771,946) 

(4.013.656.000) 

(3.954,141.000) 

(4.026.177.000) 
(1.523,000) 

(3.988.421.000) 

(♦92.649.064) 

695.850.000 

688,064.000 

713.720.000 

712.234.000 
(28.027.000) 
53.500.000 
(24.875.000) 
(24.875.000) 
(4.026.177.000) 
(1.523.000) 

688.000,000 

-7.850.000 

4,000,000 

280,000 

(3.895.771.946) 

(4.013.658.000) 

(3.954,141.000) 

(3.8U.421.000) 

(♦•2.648X154)- 

.. 

vo 

1381 


PTl 
19 


23 


28 


1992 


27406  CONGRESSIONAL  RECORD— HOUSE  September  24,  1992 

District  Of  Columbia  Appropriations  Bill,  FY  1993,  including  FY  1992  Supplemental  (H.R.  5517) 


September  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


27407 


FY  1992 
Enadad 


FISCAL  VEAH  1992  SUPPtEMENTAL 

aSTMCT  OF  CX)LUMB1A  FUNDS 

Operating  Expenses 

Gowemmenlai  direclion  indiuppon 

Raecisnoni 

Economic  deveiopmant  and  lagiMion 

Raeciasions _ „.....„„....__ 

Public  Mfety  and  juMie* „ 

Haacittion „ 

Public  education  tyitam „„ 

Ha»ci»»Jon „ _ 

Human  support  seivteaa. ._ 

Raeciisions „ „ „ 

Public  Kioflo  (raicistionl 


FVIS03 
EMimala 


Sanala 


Conference 

compared  wHh 

Contarenee  enacted 


Washington  Convention  Center  Fund  (rescission) 

RepayiT>ent  ofioans  and  interest  (rescission) 

Repayment  o*  general  fund  defwit 

Resiling 

Optical  and  dental  benaflls „ 

Facilltlee  rent/leases _ 

Total,  operating  expenses,  general  Kjnd  (net) 

Capital  Outlay 

General  tur>d _ „ „ 

Rescissions ™_ 


(3.177.000) 

(5,427.0001 

(6.361.000) 

(■5.094.000) 

(114.000) 

(22.356.000) 

(300.000) 

(-48.000) 

145.565.000) 

(-3.405.000) 

(-31.308.000) 

(560.000) 

(-2.544.000) 

(2.245.000) 

(5.510.000) 

(16.667.000) 


Total,  Capital  Outlay  (net) 

Enterprise  Funds 
Water  and  sewer  enterprise  fund: 

Operating  expenses „._ 

Rescissions 


(9.197.000) 


(11.000.000! 

1-1 0.000.  JOOi 

11.000.000) 


(26.307.000) 


(3.177.000) 

(-5.427.000) 

16.361.000) 

(-5,094.000) 

(114.000) 

(-22,356.000) 

(300.000) 

(  48.000) 

(45.565.000) 

(-3,405,000) 

(-31,308.000) 

(-560.000) 

1-2,544.000) 

(2,245.000) 

(5.510,000) 

(16.667.00(}) 

(9,197.000) 


(3.177.000) 

(-5.427.000) 

(6.361,000) 

(-5,094,000) 

(114.000) 

(-22.356.000) 

(300.000) 

(-48.000) 

(45.565.000) 

(-3,405,000) 

(31.306.000) 

(560.000) 

(2.544.000) 

(2,245,000) 

(5.510.000) 

(16.667.000) 


(3.177,000) 

(-5.427.000) 

'   (6.361.000) 

(-5.094.000) 

(114.000) 

(-22.356.000) 

(300.000) 

(-48.000) 

145.565.000) 

(3.405.000) 

(-31.308.000) 

(-560.000) 

1-2.544.000) 

(2.245,000) 

(5.510.000) 


(•3.177.000) 

(-5.427.000) 

(■6.361,000) 

(-5.094.000) 

(•  114.000) 

(-22.356.000) 

I  •  300.000) 

(-48.000) 

( ■  45.565.000) 

1-3.405.000) 

(-31.306.000) 

(-560.000) 

(2.544.000) 

( •  2.245.000) 

(♦5.510.000) 


(16.667.000)  (.16.667.000) 


(9.197.000) 


Total,  EntarpriM  Funds  (net) „... 

Total,  fiscal  year  1992  supplemental: 

Total,  (jistnci  oi  Columoia  funds  (net) . 

Appropriations .„^ 

Rescissions 


Grand  total: 

Federal  funds  to  the  District  of  Columbia 

District  of  C^umbia  funds.  1993 „. 

(By  transfer) _ 

Oislncl  of  Columbia  funds  (net).  1992 

Appropriations 

Advance  Appropriations,  fiscal  year  1994.. 
Advance  Appropnations.  fiscal  year  1995.. 
Rescissions 


699.850.000 
(3.89S.77 1.946) 


(3e.S07.000) 


'"■S  7IM  OOOi 
(117.446.000) 
(80.7420001 


688.064.000 
(4,013.656.000) 

(36.704.000) 
(117  446.000) 


(11.000.000) 

:- 10.000.000) 

(1.0O0.00O) 


(26.507.000) 


(26.507.000) 


(11.000.000) 
1-10.000.000) 

(1.000.000) 


(26.507.000) 


(9.197.000) 


(11.000.000) 
I  10.000.000) 

(1.000.000) 


('9.197.000) 


(•11,000.000) 
(- 10,000.000) 

(.1,000.000) 


(26,507,000)  (♦26.507.000) 


(26.507.000) 


(26.507.000)  (.26.507.000) 


!36.7(V1  000!  (36. 704.000) 

(117.446.000)  (117.446.000) 

(60.742,000)  (-80.742.000) 


(36.70-1.000)  :    C-^.'O-i.OOC; 

( 1  1 7.446.000)         (11 7.446.000) 
(-80,742,000)  (•eo.742.300) 


714,000.000 
p.954. 141.000) 

(36.704.000) 
(117.446.000) 


(-80.742,000)         ,  1-80,742.000) 


r 


765,734.000  688,000,000 

(4.026. 1 77.000)  13.968.421,000) 

(1,523,000)  

(36.704.000)  (36.704,000) 

(117.446.000)  (117.446.000) 

(52.902.000)     

(24.875.000)     

(-80.742,000)  (•60.742,000) 


11,850,000 
( >  92,649,054) 

I  -  36.704.000) 
(•  117.446.000) 


(-80.742,000) 


Mr.  Speaker,  as  I  mentioned  a  few 
moments  ago,  this  conference  was  par- 
ticularly difficult  and  went  on  for  2 
days. 

But  I  believe  we  reached  a  fair  and 
equitable  resolution  on  every  amend- 
ment except  amendment  No.  24. 

I  want  to  thank  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  for  his  support 
and  his  willingness  to  work  through  is- 
sues and  resolve  them.  I  appreciate  his 
hard  work  and  dedication. 

Mr.  Speaker,  I  ask  for  an  "aye"  vote 
on  the  adoption  of  the  conference  re- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  H.R.  5517,  the 
fiscal  year  1993  appropriations  for  the 
District  of  Columbia,  as  described  by 
the  chairman  of  the  Subcommittee,  Ju- 
lian Dixon. 

It  has  not  been  easy  reaching  agree- 
ment on  this  bill. 

Like  all  the  other  appropriations 
subcommittees  this  year,  our  funding 
was  limited  and  so  were  our  choices. 

But,  we  have  reached  an  agreement 
that  I  believe  is  fair  and  responsible. 

This  conference  agreement  fulfills 
the  Federal  responsibilit.y  to  the  Dis- 
trict by: 

Providing  the  full  Federal  formula 
payment  to  the  District  of  $624.8  mil- 
lion; 

Fully  funding  the  Federal  contribu- 
tion to  the  retirement  fund  by  provid- 
ing S52  million:  and 

Providing  $5.5  million  for  inaugural 
expenses  that  will  be  incurred  by  the 
District  next  January. 

Finally,  what  little  mone.v  we  had 
left  over,  we  provided  $5.6  million  to 
help  the  trauma  centers  in  the  District 
of  Columbia  offset  some  of  their  un- 
compensated costs. 

Overall,  this  bill  is  $25  million  less 
than  the  House  bill  and  is  within  the 
President's  budget  request. 

With  regard  to  abortion,  the  con- 
ference agreement  restricts  the  use  of 
Federal  funds  for  abortion  except  in 
the  case  of  the  life  of  the  mother. 

The  conference  agreement  does  not 
restrict  the  District's  funds,  which  is 
consistent  with  both  the  House-passed 
and  Senate-passed  bills. 

I  realize  that  the  President  will  veto 
the  bill  unless  the  prohibition  extends 
to  District  funds  as  well. 

I  fully  expect  this  bill,  once  ap- 
proved, will  return  to  the  Congress  for 
reconsideration  of  this  issue. 

Let  me  also  say  a  few  words  now 
about  a  vote  that  will  take  place  after 
we  consider  the  conference  report. 

One  item  in  our  conference  was  re- 
ported back  to  this  House  in  true  dis- 
agreement. 

This  relates  to  an  amendment  ap- 
proved by  the  other  body  that  would 
place  a  referendum  on  the  November 
ballot  in  the  District  of  Columbia. 
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This  referendum  would  allow  District 
residents  to  decide  whether  or  not  the 
death  penalty  and  life  imprisonment 
without  parole  would  be  allowed  for 
persons  convicted  of  first-degree  mur- 
der in  the  District  of  Columbia. 

While  I  will  discuss  this  issue  in 
greater  detail  later.  I  simply  want 
Members  to  be  aware  of  this  issue  and 
the  debate  that  will  follow  consider- 
ation of  the  conference  report. 

For  now,  I  urge  my  colleagues  to  sup- 
port this  conference  agreement. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  Delegate 
from  the  District  of  Columbia  [Ms. 
Norton]. 

Ms.  NORTON.  I  thank  the  chairman 
for  yielding  to  me. 

Mr.  Speaker.  I  rise  first  to  thank  the 
chairman  and  ranking  member  of  the 
Subcommittee  on  the  District  of  Co- 
lumbia Appropriation.  This  was  a  par- 
ticularly difficult  year  for  the  sub- 
committee. It  held  faith  with  the  Fed- 
eral payment  formula,  which  the  mem- 
bers, among  others,  worked  so  hard  for. 
But  this  was  a  year  in  which  a  threat- 
ened veto  meant  that  the  District 
could  not  in  fact  get  the  amount  that 
the  House  had  recommended. 

Therefore,  although  the  District  did 
not  in  fact  agree  and  does  not  in  fact 
agree  with  everything  in  the  con- 
ference report,  the  District  is  very 
grateful  for  the  very  hard  work  of  the 
committee  during  this  very  difficult 
year  when  it  was  very  difficult  to 
achieve  what  we  were  able  to  achieve 
in  the  House. 

I  ask  my  colleagues  in  the  House  who 
may  have  disagreements  here  or  there, 
with  one  or  another  part  of  the  con- 
ference report,  to  show  the  maturity 
we  in  the  District  are  trying  to  show: 
that  is,  to  respect  the  conscientious 
work  that  the  subcommittee  has  put 
into  bringing  this  conference  report  to 
you.  It  took  long  hours,  and  many  at- 
tempts were  made  to  accommodate 
other  members  and  to  accommodate 
the  District. 

Mr.  Speaker,  this  is  a  conference  re- 
port that  deserves  the  support  of  the 
entire  House  precisely  for  the  very 
skillful  way  it  deals  with  very  difficult 
issues. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bliley],  the  ranking  mem- 
ber of  the  Committee  on  the  District  of 
Columbia. 

Mr.  BLILEY.  I  thank  the  gentleman 
from  New  Jersey  for  yielding  time  to 
me. 

Mr.  Speaker,  first  let  me  commend 
the  chairman  and  the  ranking  Repub- 
lican of  the  D.C.  Appropriations  Sub- 
committee, Mr.  Dixon  and  Mr.  Gallo. 
for  their  excellent  work  in  sending  us  a 
good  appropriations  bill.  They  worked 
hard  to  protect  the  integrity  of  the 
Federal   formula  and  labored  to  stay 


within  the  President's  recommenda- 
tions and  deserve  our  thanks.  But  there 
is  one  important  item  of  unfinished 
business. 

Shortly,  we  will  have  before  us  a  mo- 
tion to  instruct  conferees  to  halt  the 
implementation  of  the  domestic  part- 
nership act  which  was  passed  by  the 
District  Council  earlier  this  year.  We 
all  know  that  the  council  tried  to  hide 
the  true  intent  of  this  act  by  disguising 
it  as  a  health  care  bill.  We  now  know 
that  it  is  not  a  health  care  bill.  The 
District  government  itself  has  ac- 
knowledged that  it  will  benefit  only  25 
to  50  people.  The  council  can  no  longer 
hide  behind  the  facade  that  the  purpose 
is  to  end  discrimination  because  the 
act  itself  discriminates  against  fami- 
lies. 

We  all  know  that  the  only  real  bene- 
fit to  be  derived  from  this  misguided 
legislation  is  official  recognition  and 
sanction  of  homosexual  and  hetero- 
sexual relationships  which  are  outside 
the  bonds  of  marriage.  B.v  giving  offi- 
cial status  to  these  relationships,  this 
legislation  forces  the  residents  of  the 
District  and  indeed  all  Americans  to 
accept  the  devaluation  of  marriage.  Is 
this  the  policy  we  want  to  uphold  for 
the  Nations  Capital?  Maybe  so.  maybe 
not.  But  we  should  not  simply  allow  14 
local  officials  to  make  that  decision  for 
the  U.S.  Congress  and  the  250  million 
Americans  who  are  also  citizens  of 
their  Nations  Capital. 

Mr.  Speaker,  according  to  some  of 
my  colleagues,  local  politicians,  and 
some  recent  editorials,  the  misguided 
policies  of  the  local  government  of  our 
Nation's  Capital  are  none  of  our  busi- 
ness. But  nothing  could  be  further  from 
the  truth.  The  Nation's  Capital  belongs 
to  all  Americans,  not  just  to  those  who 
live  and  work  here.  We  have  a  constitu- 
tional responsibility  to  legislate  for 
the  District  in  all  cases  whatsoever. 
And,  quite  frankly,  we  have  some  prac- 
tical responsibilities  as  well.  In  the 
D.C.  appropriations  bill  before  use.  the 
Federal  Government  will  provide  near- 
ly 40  percent  of  the  general  revenue  to 
be  used  by  the  District  government. 

Mr.  Speaker,  some  of  my  colleagues 
are  invoking  the  magical  and  mystical 
myths  of  home  rule  to  ward  off  amend- 
ments which  reverse  local  policies.  Let 
me  assure  my  colleagues  that  such 
amendments  are  entirely  consistent 
with  the  mechanisms  of  congressional 
review  under  the  Home  Rule  Act.  Con- 
gress has  only  delegated  authority  to 
the  District  government,  it  has  not  ab- 
dicated its  constitutional  obligations. 

The  purpose  of  the  1973  District  of 
Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  was  to 
relieve  Congress  of  the  burden  of  legis- 
lating upon  essentially  local  District 
matters.  The  history  of  home  rule  re- 
flects the  careful  and  delicate  balance 
between  the  Federal  interest  and  local 
decisionmaking.  When  home  rule  was 
passed  by  the  House,  the  chairman  of 
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the  Committee  on  the  District  of  Co- 
lumbia told  members  that  it  was  ap- 
propriate for  Contrress  to  correct 
misactions  on  the  part  of  the  local 
body.  Mr.  Speaker,  the  Lott  amend- 
ment corrects  a  misaction  of  monu- 
mental proportions. 

Mr.  Speaker,  let  me  advise  my  col- 
leagues that  for  every  $1  raised  in  local 
revenue,  the  Federal  Government  con- 
tributes 59  cents  to  the  District.  By 
comparison.  Federal  funds  account  for 
just  8  percent  of  the  averat^e  local  gov- 
ernment budget.  If  the  Lott  amend- 
ment is  not  sustained,  tax  dollare  from 
around  the  country  will  be  used  to 
grant  official  status  to  these  illicit  re- 
lationships. 

The  city  has  greatly  benefited  from 
its  improved  working  relationship  with 
the  Congress.  The  Federal  payment  to 
the  District  has  been  increased  by  $200 
million  in  the  past  2  years.  Mr.  Speak- 
er, the  District  wants  the  money  but 
not  the  accountability. 

This  appropriations  bill  repeals  a  tax 
on  the  suburbs.  It  closes  a  youth  cor- 
rectional facility  the  District  operates 
in  Maryland.  It  directs  the  city  to  ful- 
fill its  obligations  to  Metro.  It  contains 
over  50  restrictions  on  the  District.  So 
it  is  now  absolute  folly  to  suggest  that 
the  amendment  to  repeal  the  Domestic 
Partners  Act  is  somehow  inconsistent 
with  home  rule.  The  responsibility  for 
these  acts  and  all  policies  of  the  Na- 
tion's Capital  lies  with  us. 

I  urge  my  colleagues  to  support  Mr. 
Delays  motion  to  recommit  with  in- 
structions. 

D  1210 

Mr.  GALLO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  HOLLOWAYj. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  Jersey  for  giving  me  this 
time  to  speak.  I  speak  directly  to  ad- 
dress the  motion  to  recommit  to  the 
conference  on  the  issue  of  the  Domestic 
Partners  Act. 

I  am  going  to  trace  just  for  a  second 
where  this  has  developed  through  Con- 
gress. We  offered  a  resolution  of  dis- 
approval which  went  before  the  D.C. 
Committee,  and  we  were  not  allowed  to 
offer  it  on  the  floor.  We  did  offer  to 
vote  against  the  motion  to  rise  on  the 
bill,  and  the  Honorable  Senator  Lott 
offered  an  amendment  in  the  Senate. 

I  just  want  to  explain  to  the  House 
that  when  the  vote  in  the  Senate  took 
place,  many,  many  of  the  Senators 
found  out  what  it  was  and  came  back 
into  the  Chamber  to  change  their 
votes,  because  they  found  out  exactly 
what  the  Domestic  Partners  Act  is.  It 
authorizes  domestic  partners  that  can 
be  changed  every  6  months.  You  simply 
go  down  to  city  hall  and  if  you  find  a 
different  partner,  same  sex,  hetero- 
sexual, or  whatever,  you  just  simply  go 
down  and  change  your  domestic  part- 
ner, and  that  changes  your  insurance. 

Now,  it  this  a  Federal  issue?  I  feel  it 
is,  because  actually  our  funding  is  af- 


fected here,  and  that  is  what  we  are 
making  an  attempt  to  change.  It  is  not 
to  allow  funding  to  the  District  of  Co- 
lumbia for  this  act,  and  to  me  it  is 
precedent-setting  for  the  whole  Nation. 

So  Mr.  Speaker.  I  ask  in  the  strong- 
est language  that  I  can.  that  this  body 
please  look  at  the  motion  to  recommit 
by  the  gentleman  from  Texas  and  that 
we  actually  send  this  back  and  take 
the  Lott  amendment  and  use  it  in  this 
bill.  We  all  want  affordable  health  care 
and  good  health  care,  but  under  this 
hill,  someone  could  come  to  you  and 
not  have  any  type  of  relationship  what- 
soever, because  there  is  no  followup  on 
it.  They  could  come  to  you  and  say. 
"Will  you  be  my  partner?  I  have  got  a 
serious  illness  and  if  you  will  put  me 
on  this  sheet  of  paper  as  your  partner, 
I  have  all  the  health  care  benefits  that 
I  ever  want." 

We  are  going  to  be  paying  for  part  of 
those.  I  simply  say  it  is  wrong.  It  sends 
the  wrong  message  to  this  Nation. 
What  this  says  is,  we  do  not  need  any 
commitment  as  a  Government.  We  do 
not  have  to  have  followup  on  what  we 
pass.  Who  cares  if  they  follow  the  rules 
on  it?  That  is  what  the  District  of  Co- 
lumbia is  saying.  We  do  not  have  to  fol- 
low rules.  We  just  set  them,  and  we 
allow  people  to  do  what  they  want. 

The  original  intent  of  this  bill  was  to 
allow  same-sex  marriages  and  that  it 
be  authorized  in  this  Nation  and  legal. 

I  do  not  think  we  want  that  as  a 
country.  I  do  not  think  our  taxpayers 
in  this  Nation  want  this  bill  to  go  for- 
ward. 

Mr.  Speaker,  in  the  strongest  sense,  I 
ask  this  body  to  please  vote  for  the 
DeLay  motion  to  recommit. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  Delegate  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  do  not 
know  how  many  times  this  measure  de- 
serves to  be  on  the  House  floor,  but  I 
certainly  do  not  think  this  conference 
report  is  an  appropriate  place  for  us  to 
devote  time  to  a  measure  which  has 
survived  the  very  same  arguments  we 
are  hearing  this  morning. 

The  fact  is  that  the  registration  pro- 
posal has  nothing  to  do  with  unmarried 
couples  or  cohabitating.  Most  of  the 
people  in  the  District  of  Columbia  who 
are  eligible  to  take  advantage  of  this 
provision  are  members  of  the  same 
family,  living  in  the  same  household, 
or  people  like  single  mothers  who  live 
in  the  same  household  and  want  to  get 
the  benefit  of  getting  on  the  other  per- 
son's health  insurance  policy.  We  are 
only  talking  about  people  who  happen 
to  work  for  the  District  of  Columbia 
government,  so  it  is  a  small  universe  of 
people  in  the  first  place. 

Please  let  me  explain  what  the  reg- 
istration section  does.  As  long  as  you 
are  going  to  allow  people  to  get  on  the 
same  health  insurance  policy,  you  have 
to  protect  the  integrity  of  that  provi- 
sion, and  the  way  you  protect  it  is  by 


making  sure  that  you  have  a  record  of 
who  those  people  are. 

The  residents  of  the  District  of  Co- 
lumbia, through  their  elected  Rep- 
resentatives, overwhelmingly  approved 
this  measure.  If  I  were  to  suggest  to 
the  voters  of  Louisiana  that  there  was 
a  better  way  to  run  their  business,  they 
would  have  something  to  say  to  me 
about  that. 

All  we  in  the  District  of  Columbia 
ask  you  to  do  is  to  let  us  run  our  own 
affairs. 

As  for  the  notion  mentioned  earlier 
that,  after  all.  Congress  has  plenary 
power  over  the  District  and  Congress 
can  do  anything  to  you  Congress  wish- 
es, let  me  indicate  that  that  is  surely 
the  case,  but  that  in  the  Home  Rule 
Act  what  the  Congress  said  it  would  do 
would  be  to  cede  to  the  District  of  Co- 
lumbia the  local  law  enactment  power 
and  to  exercise  congressional  power,  its 
constitutional  plenary  power  over  the 
District,  on  motions  of  disapproval  of 
specific  legislation. 

Mr.  Chairman,  this  amendment  was 
presented  in  committee  and  defeated. 
This  amendment  got  all  the  way  to  the 
House  floor  and  was  defeated.  This 
House  has  spoken  on  this  issue.  Please 
let  the  conference  report  stand. 

D  1220 

Mr.  GALLO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  DkLay],  also  a  member  of  the 
Committee  on  the  District  of  Colum- 
bia. 

Mr.  Delay.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  for  yielding  this  time  to  me 
and  also  for  the  opportunity  to  bring 
this  to  a  vote,  the  only  vote  that  we 
have  had.  up  or  down,  on  the  Domestic 
Partners  Act.  That  act  has  been  re- 
named, by  the  way,  to  the  Health  Care 
Benefits  Extension  Act,  because  the 
proponents  knew  what  a  problem  this 
was. 

Mr.  Speaker,  there  are  so  many 
things  to  talk  about  here,  but  I  just 
want  to  talk  about  a  couple  of  things. 

In  answer  to  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton), 
I  have  a  reprint  from  the  Gay  Blade, 
the  Washington  gay  newspaper.  Gay 
Blade,  that  proves  all  of  her  arguments 
absolutely  wrong.  This  act  was  not  de- 
signed to  provide  benefits  for  intact 
families.  This  bill,  this  act,  was  de- 
signed for  homosexuals  and  unmarried 
couples  to  receive  medical  benefits,  as 
the  gentleman  from  Louisiana  has  so 
aptly  described. 

In  fact,  it  is  a  symbol.  We  are  a  coun- 
try of  symbols,  and  for  the  Nation's 
Capital  to  stand  up  and  pass  legislation 
like  this  sends  a  signal  to  the  rest  of 
the  Nation  if  Congress  does  not  act  to 
reject  it. 

Mr.  Speaker,  even  the  homosexual 
rights  advocates  see  this  as  a  real  sym- 
bol because  they  have  praised  the  bill 
calling  it,  and  I  quote,  from  The  Gay 
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Blade,  "an  important  symbol,"  to 
them. 

Mr.  Speaker,  this  will  be  a  symbol  to 
the  rest  of  the  Nation  that  intact  fami- 
lies no  longer  are  the  standard  in 
America.  This  will  be  a  symbol  that  in- 
tact families,  by  anybody's  definition, 
if  they  want  to  participate  in  health 
care  tjenefits,  all  they  have  to  do  is 
sign  up.  I  feel  that  it  is  incumbent  on 
this  body  to  protect  the  rights  and  the 
symbols  that  come  out  of  this  Nation's 
Capital. 

Home  rule  does  not  say  that  they  can 
do  anything  they  want  to.  The  District 
of  Columbia,  as  the  gentleman  from 
Virginia  so  aptly  said,  is  the  Nation's 
Capital.  It  is  owned  by  the  Nation.  And 
let  me  just  remind  the  House  that  arti- 
cle I,  section  8,  clause  17,  of  the  Con- 
stitution gives  the  Congress  the  power 
of  exclusive  legislation  in  all  cases 
whatsoever  over  the  District  of  Colum- 
bia, and  this  constitutional  mandate 
was  explicitly  preserved  in  section  601 
of  the  Home  Rule  Act  which  says: 

Notwith-standine  any  other  provision  of 
this  Act,  the  Congrress  of  the  United  States 
reserves  the  right,  at  any  time,  to  exercise 
its  constitutional  authority  as  legislature  of 
the  District,  by  enacting  legislation  for  the 
district  on  any  subject,  whether  within  or 
without  the  scope  of  legislative  power  grant- 
ed to  the  Council  by  this  Act,  including  leg- 
islation to  amend  or  repeal  any  law  in  force 
in  the  District  prior  to  or  after  enactment  of 
this  Act  and  any  act  passed  by  the  Council. 

This  is  such  an  important  symbol  to 
the  Nation,  it  is  such  a  critical  symbol 
to  the  Nation,  as  to  what  an  intact 
family  is  and  what  benefits  it  can  re- 
ceive, that  it  is  incumbent  on  this 
House  to  express  itself  on  this  issue. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  from  New 
Jersey  [Mr.  Gallo].  my  good  friend,  for 
yielding  this  time  to  me.  and  I  want  to 
congratulate  the  committee  for  coming 
in  under  the  President's  request  which 
would  eliminate  the  possibilit,v  of  a 
veto. 

But  I  would  like  to  vent  my  spleen. 
Mr.  Speaker,  on  a  couple  of  issues  that 
are  really  bothering  me.  and  that  is 
one  of  the  reasons  why,  even  though 
they  are  under  the  budget,  I  will  prob- 
ably not  support  this  conference  com- 
mittee report,  because  there  is  so  much 
that  needs  to  be  done  here  in  D.C. 

My  colleagues,  I  called  Indianapolis 
my  hometown,  which  is  bigger  than 
Washington,  DC.  We  have  about  750,000 
people  there,  and  the  District  of  Co- 
lumbia has  about  650.000  or  so.  I  wanted 
to  find  out  how  much  they  are  paying 
their  city-county  councilmen  there. 
They  are  paying  our  city-county  coun- 
cilmen S9,985,  and  then  when  they  go  to 
meetings  and  council  meetings,  it  can 
up  another  S4.000,  S4,500.  to  $14,817. 
Marion  Barry,  the  former  Mayor  who 
was  convicted  of  using  drugs  not  long 
ago   and   who   just   got   out   was   just 


elected  to  city  council  in  Washington, 
and,  for  the  edification  of  my  col- 
leagues, he  is  making  $72,000  a  year 
base  salary.  That  is  seven  time^  what 
they  are  paying  in  Indianapolis,  a  larg- 
er city. 

Now,  in  addition  to  that,  the  crime 
problem  in  this  city  is  almost  out  of 
control.  If  my  colleagues  read  the  Roll 
Call  newspaper  last  week,  they  saw 
there  were  several  muggings,  beatings, 
some  killings  done  right  around  the 
Capitol  in  just  the  last  few  months. 
One  person  was  shot  in  the  head  sitting 
in  their  car  at  a  stop  light  and  not 
doing  anything. 

But  let  me  give  my  colleagues  some 
personal  experience.  I  had  a  staff  per- 
son three  blocks  from  the  Capitol.  She 
was  in  her  apartment,  second  floor.  A 
fellow  shinnied  up  a  drain  pipe,  came 
at  her  with  a  4-inch  knife,  tried  to  rape 
her.  stabbed  her  several  times,  bit  her. 
She  fell  down  some  stairs.  She  was  a 
pretty  strong  young  lady.  She  got  the 
door  open,  and  her  screaming  aroused 
the  neighbors,  and  the  fellow  fled.  But 
the  worst  of  it  is  that  the  policeman 
who  came  could  not  hardly  read  well 
enough  to  fill  out  the  report.  The  next 
day  she  went  out  in  the  yard  adjacent 
to  her  apartment  and  found  parts  of  his 
clothing  and  other  things  out  there. 
The  police  did  not  even  find  this  in  the 
initial  investigation. 

Mr.  Speaker.  I  have  been  told  that 
someone  can  be  on  the  police  force  in 
this  town  after  admitting  using  drugs 
many,  many  times:  some  say  as  many 
as  18  times.  I  also  found  that  someone 
can  get  on  the  D.C.  police  force  by  get- 
ting a  test  score  of  40  on  the  test.  It 
used  to  be  50,  but  they  lowered  it  10 
percent  because  they  were  allowing 
people  from  outside  the  city  to  get  on 
the  force. 

Mr.  Speaker,  those  sorts  of  things 
make  people  in  this  body  concerned  be- 
cause we  are  spending  so  much  money 
on  D.C,  and  we  are  not  getting  much 
from  the  taxpayers  dollars  from  around 
the  country.  The  crime  problem  is  out 
of  control.  They  are  paying  these  coun- 
cilmen seven  times  what  a  bigger  city 
is  paying.  Do  they  wonder  why  we  have 
concern  about  that? 

I  hope  that  the  Mayor  of  D.C.  and  the 
council  will  really  come  to  grips  with 
the  law  and  order  problem  in  this  city 
and  really  come  to  grips  with  the  hard 
decisions  that  have  to  be  made  on  ex- 
penditures, and,  if  they  do  that,  maybe 
one  day  they  will  get  my  support. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHEH]. 

Mr.  Speaker,  the  appropriations  con- 
ference report  before  us  is  the  first  of 
seven  to  be  affected  by  the  President's 
promise  to  veto  appropriations  bills 
that  exceed  his  budget. 

I  rise  to  praise  the  President  for  his 
steadfastness  which  has  resulted  in  a 
substantial  reduction  in  the  proclivity 
of  this  House  for  unnecessary  and  un- 
justified spending. 
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Although  some  are  complaining  that 
there  is  not  enough  money  in  this  bill, 
I  would  point  out  that  the  Federal  pay- 
ment in  this  bill  is  the  full  amount  au- 
thorized by  law.  according  to  the  au- 
thorization formula  we  passed  last 
year. 

Most  Federal  agencies  are  not  so  for- 
tunate as  to  have  their  authorization 
fully  funded,  if  they  have  a  current  au- 
thorization at  all. 

I  would  also  point  out  that  this  bill 
even  goes  beyond  the  authorization  for- 
mula, which  I  believe  was  too  generous 
in  the  first  place,  by  adding  a  few  mil- 
lion for  D.C.  General  Hospital  in  addi- 
tion to  what  the  hospital  will  get  from 
the  general  Federal  payment. 

So,  Mr.  Speaker,  while  I  think  this 
bill  still  contains  too  much  money,  I 
congratulate  the  President  for  his  suc- 
cessful efforts  to  reduce  the  amount  of 
deficit  spending  coming  out  of  this 
Congress. 

D  1230 

Mr.  GALLO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

I  think  it  is  appropriate  to  let  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]  speak,  and  if  she 
would  not  mind,  I  would  just  like  to 
have  a  colloquy  with  her.  Is  the  gentle- 
woman receptive  to  that? 

Ms.  NORTON.  Certainly,  if  the  gen- 
tleman will  yield. 

Mr.  STEARNS.  Mr.  Speaker.  I  have 
three  questions.  When  the  bill  was  be- 
fore us  before,  it  was  called  the  Domes- 
tic Partnership  Act.  Now.  as  I  under- 
stand it.  it  is  called  the  Health  Care 
Benefits  Expansion  Act.  I  was  wonder- 
ing, why  was  the  name  changed? 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  the  District  of  Columbia. 

Ms.  NORTON.  Mr.  Speaker,  the  bill, 
when  it  came  to  the  Congress,  was 
never  called  the  Domestic  Partnership 
Act  when  it  came  here,  and  that  name 
was  given  to  it  because  it  far  more  ac- 
curately describes  what  it  does.  It  does 
indeed  extend  benefits  to  members  of 
the  same  family  and  to  others  who  live 
together  and  share  a  household,  as 
many  people  do  because  of  the  expense 
of  living  in  cities  like  the  District. 

Mr.  STEARNS.  The  second  question  I 
have  is  this:  How  much  will  this  cost? 
Has  there  been  any  investigation  by 
the  city  council  to  determine  how 
much  a  year  this  will  cost? 

Ms.  NORTON.  Yes,  there  was.  Yes, 
there  has  been  an  investigation  be- 
cause that  issue  was  raised  and  we 
asked  the  District  to  look  into  that 
very  question.  The  cost  of  getting  on 
the  insurance  policy  of  the  individual 
who  is  your  partner  is  borne  entirely 
by  you  and  not  by  the  District  govern- 
ment. 

For  administrative  costs,  we  believe 
it  is  about  $5.50  per  person,  and  we  be- 
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lieve  that  based  on  what  we  understand 
has  been  the  experience  of  other  cities, 
there  will  be  very  few  people  who  will 
take  advantage  of  this  privilege. 

Mr.  STEARNS.  Has  anyone  done  a 
random  sampling  to  see  what  costs 
would  be  incurred  because  of  either 
catastrophic  that  would  kick  in  or 
more  primary  care  or  more  preventive 
health  care  that  would  kick  in  because 
two  folks  who  are  living  together 
would  now  benefit  under  one  person's 
health  care  policy?  I  ask  that  because 
the  administrative  costs  and  the 
signup  costs  are  just  a  fraction  of  what 
this  thing  could  cost. 

Ms.  NORTON.  It  certainly  is  not  the 
signup  costs  I  am  talking  about.  This 
matter  went  through  very  extensive 
debate  in  the  District  at  a  time  when 
the  District  has  been  in  the  midst  of 
the  longest  recession  since  World  War 
II  and  was  not  inclined  to  move  toward 
this  legislation  if  any  substantial  cost 
to  the  District  itself  could  be  found, 
and  indeed  we  know  of  no  wa,v  in  which 
costs  incurred  because  of  the  health 
needs  of  someone  who  is  on  this  plan 
could  be  transferred  to  the  government 
of  the  District  of  Columbia. 

Mr.  STEARNS.  Mr.  Speaker.  I  have 
one  last  question.  If  this  was  passed, 
how  would  .you  determine  when  domes- 
tic partners  are  no  longer  partners?  Is 
there  a  deregistration?  And  how  would 
you  prevent  a  person  who  registers 
with  one  domestic  partner  having  mul- 
tiple domestic  partners?  What  are  the 
safeguards  in  this  to  prevent  that  from 
happening?  And.  I  think,  most  impor- 
tantly, if  one  partner  moves  out  of  the 
house  or  the  home,  how  are  you  admin- 
istratively keeping  track  of  that? 

Ms.  NORTON.  The  reason  that  I  am 
surprised  at  the  notion  of  dereg- 
istration is  that  the  only  way  in  which 
you  can  keep  track  of  who  in  fact  is  a 
domestic  partner  is  to  have  a  form  of 
registration  or  else  an.ybody  can  pop  up 
and  say,  "I  have  a  domestic  partner." 
or,  for  example,  "I  have  a  son  who  goes 
to  college  in  the  West.  He  is  now  going 
into  his  junior  year."  If  he  chooses  to 
come  home  and  I  work  with  the  Dis- 
trict government.  I  would  want  to  add 
him  to  my  policy  perhaps.  In  order  to 
do  so,  I  ought  to  be  able  to  prove  that 
he  is  a  member  of  my  household  and 
continues  to  live  with  me.  This  reg- 
istration is  intended  both  to  control 
who  gets  on  and  who  gets  off. 

Mr.  STEARNS.  Mr.  Speaker.  I  thank 
the  gentlewoman,  and  I  will  just  con- 
clude my  remarks  by  making  a  part  of 
the  Record  an  op-ed  piece  I  did  on  this 
subject,  as  follows: 
"Domestic  Partners'  Bill  Degrades  the 
Nations  Capital 
(By  Representative  Cliff  Stearns) 
More  than  200  years  ago,  George  Washing- 
ton envisioned  our  Nation's  Capital  as  more 
than  Just  the  center  of  our  government.  He 
wanted  It  to  be  a  city  that  rose  above  all 
others  and  set  standards  for  our  nation.  How- 
ever, our  Founding  Father  probably  rolled 


over  In  his  grave  as  a  result  of  recent  legisla- 
tion that  passed  the  U.S.  House  of  Represent- 
atives. 

On  July  8.  1992,  the  House  passed  the  Dis- 
trict of  Columbia  Appropriations  bill  HR 
5517)  for  the  coming  fiscal  year.  Because  the 
District  of  Columbia  is  a  federal  city.  Con- 
Kress  and  the  President  must  approve  these 
funds. 

Buried  deep  in  this  legislation  were  provi- 
sions that  recognize  non-married  relation- 
ships of  homosexuals  and  heterosexuals  as 
"domestic  partners.  "  My  colleague,  Clyde 
Holloway  (R-La. ).  was  blocked  by  a  proce- 
dural vote  from  offering  an  amendment  that 
would  have  prohibited  the  use  of  federal 
funds  in  support  of  the  domestic  partners 
law.  (See  rollcall.  July  25.  page  19.J 

There  was  also  a  provision  in  the  D.C.  bill 
to  provide  funding  for  programs  that  would 
distribute  condoms  to  children  in  the  sev- 
enth grade  through  high  -school.  Some  of 
these  children  would  be  receiving  condoms 
before  the.v  have  been  in  a  sex  education 
class. 

Are  these  the  types  of  policies  envisioned 
by  George  Washington  to  set  standards  for 
our  nation  to  follow?  Does  recognition  of  do- 
mestic partners  in  our  Nation's  Capital  set 
such  standards?  Will  providing  condoms  to 
our  children  lead  our  country  to  great  ac- 
complishments? Policies  such  as  these  will 
only  set  America  on  a  course  that  leads  to 
more  promiscuity  and  decay. 

The  domestic  partners  provision  of  this  bill 
would  e.xtend  health  benefits  and  sick  and 
bereavement  leave  to  the  heterosexual  (non- 
married)  and  homosexual  partner  qf  a  D.C. 
public  servant. 

To  receive  these  benefits  all  this  partner 
would  have  to  do  is  register  with  the  city. 
These  individuals  would  gain  benefits  with- 
out any  commitment.  It  is  disturbing  that  it 
would  be  easier  to  register  for  benefits  as  a 
domestic  partner  under  this  bill  than  it  is  to 
get  a  driver's  license  in  the  city  of  Washing- 
ton. 

In  1850,  Congress  set  a  standard  for  our  na- 
tion—more than  a  decade  before  Lincoln's 
Emancipation  Proclamation— by  passing 
Clay's  Compromise,  which  included  a  provi- 
sion that  outlawed  the  slave  trade  in  the 
District  of  Columbia.  During  this  debate. 
Sen.  Daniel  Webster  of  Mas.sachusetts  deliv- 
ered his  famous  defense  of  this  compromise: 
"I  speak  today  for  the  preservation  of  the 
Union!  Hear  me  for  my  cause!" 

The  District  of  Columbia  set  a  standard  in 
1850  by  marking  its  opposition  to  the  slave 
trade.  Just  as  slavery  eroded  the  freedoms 
outlined  in  our  Constitution,  so  too  would 
recognition  of  domestic  partners  further 
erode  the  family  values  so  important  to 
Americans. 

House  pa.ssage  of  this  legislation  has  al- 
lowed the  D.C.  City  Council  to  set  new  stand- 
ards for  the  nation.  Liberals  in  Congress  are 
ready  and  willing  to  follow  their  lead  and 
pass  similar  laws  to  be  enforced  nationwide. 
In  doing  so.  they  are  redefining  the  institu- 
tion of  the  American  family. 

Passage  of  this  bill  says  that,  as  a  domes- 
tic partner,  an  individual  should  be  granted 
the  same  rights  as  those  who  have  promised 
themselves  (before  their  peers  and  God)  to  a 
committed,  life-long  relationship.  Legally 
married  couples.  I.e.,  a  man  and  a  woman, 
have  promised  themselves  for  richer  and 
poorer,  for  sickness  and  in  health,  'til  death 
do  us  part.  Domestic  partners  have  merely 
filled  out  a  government  form  that  says  they 
share  a  street  address. 

These  provisions  are  simply  additional  at- 
tempts of  the  far  left  to  pluck  away   the 
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backbone  from  our  traditional  family  struc- 
ture. Individuals  who  file  as  domestic  part- 
ners will  have  little  legal  oversight  after 
their  "declaration  of  domestic  partnership" 
has  been  signed.  Fraud  and  abuse  of  these 
benefits  will  likely  result. 

Surely,  offering  condoms  to  our  children 
and  allowing  people  to  live  together  without 
a  legal  commitment  is  not  the  solution  to 
our  AIDS  problem  nor  a  responsible  way  to 
extend  health  care  benefits  to  the  uninsured. 
It  sends  a  mixed  message.  We  should  be  pro- 
moting parental  involvement  and  education 
rather  than  pushing  condoms  and  promis- 
cuity. 

It  is  essential  that  we  educate  our  children 
that  abstinence  is  not  old-fashioneid.  Con- 
trary to  popular  opinion,  abstinence  is  a  life- 
style option  that  many  single  people  still 
choose.  They  choose  that  lifestyle  not  as  a 
moral  statement,  but  because  it  has  proven 
to  be  an  effective  means  of  preventing  un- 
wanted pregnancies  and  sexually  transmit- 
ted diseases. 

The  District  of  Columbia's  sister  city  Bal- 
timore highlights  abstinence  as  a  responsible 
choice  through  youth  educational  programs 
like  Preparing  Responsible  Individuals. 
Given  the  threat  of  AIDS,  abstinence  has  be- 
come the  best  insurance  against  this  deadly 
disease  for  persons  not  married. 

It's  not  too  late  to  restore  the  dignity  of 
our  Capital  City.  The  Senate  repealed  the  do- 
mestic partners  law  when  it  voted  on  the  ap- 
propriation for  the  District  of  Columbia,  and 
let  us  hope  the  repeal  survives  the  House- 
Senate  conference. 

If  we  .steer  our  country  back  on  this 
course,  our  society  will  be  better  served  and 
we  will  live  in  an  improved  nation.  Congress 
should  not  allow  policies  such  as  these  to  be- 
come the  law  of  our  Nation's  Capital— a 
precedent  sending  shock-waves  through 
America.  We  must  not  allow  the  capital  city 
of  our  nation  to  be  further  tarnished  by  such 
destructive  policy. 

Mr.  EMERSON.  Mr  Speaker,  the  con- 
(erence  report  before  us  today  represents  yet 
another  attempt  to  invite  a  Presidential  veto  on 
the  issue  of  abortion.  Once  again,  this  con- 
ference report  would  allow  the  District  of  Co- 
lumbia to  use  federally  appropriated  taxpayer 
funds  for  abortion. 

Year  after  year,  proponents  of  this  abortion 
provision  rally  behind  the  cry  lor  home  rule. 
They  tell  us  that  this  is  not  an  abortion  issue. 
It's  an  Issue  of  home  rule.  Yet  these  abortion 
advocates  are  talking  out  of  both  sides  of  their 
mouths.  Many  of  these  same  home  rule  sup- 
porters are  also  cosponsoring  the  so-called 
Freedom  of  Choice  Act,  a  bill  which  would 
eliminate  the  ability  of  the  District  of  Columbia 
and  of  any  sovereign  State  to  exercise  home 
rule  and  place  reasonable  restrictions  on  abor- 
tion. They  are  telling  us  that  home  rule  is  nec- 
essary only  if  it  supports  abortion.  It  is  obvious 
from  this  that  home  rule  is  nothing  more  than 
a  rule  of  convenience. 

The  issue  remaining  here  is  abortion.  When 
the  President  vetoes  this  bill,  we  should  vote 
to  sustain,  stnke  the  pro-at)ortion  provision, 
and  send  the  President  a  D.C.  bill  that  he  can 
sign. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  because  I  feel  I  simply  must  speak  out 
against  the  inhumane  provision  in  the  District 
of  Columbia  appropriation  conference  report, 
whk:h  forces  the  District  of  Columbia  to  hold  a 
referendum  on  the  death  penalty  In  the  No- 
vemljer  election.  I  am  a  staunch  supporter  of 
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home  rule  for  the  District  of  Columbia,  and  this 
provision  is  a  classic  example  of  why  we  need 
to  pass  statehood  legislation.  Efforts  are  al- 
ready undenway  by  DC.  residents  to  address 
this  issue.  The  death  penalty  will  go  on  the 
ballot  in  the  near  future,  and  regardless  of  my 
personal  opinion,  I  feel  It  is  disrespectful  to  the 
citizens  of  the  District  to  preempt  their  efforts 
by  passing  this  amendment. 

Time  and  time  again  it  has  been  proven  that 
the  threat  of  execution  does  not  serve  as  a 
deterrent  to  crime.  I  have  always  opp)Osed  the 
death  penalty  because  it  is  my  belief  that 
state-sanctioned  murder  is  unacceptable,  no 
matter  the  circumstance.  That  is  not  to  say, 
however,  that  drastic  steps  aren't  necessary  to 
curb  the  wave  of  crime  sweeping  our  Nation, 
as  well  as  the  District  of  Columbia. 

This  Nation's  preoccupation  with  the  death 
penalty  suggests  that  rehabilitation,  a  concept 
that  should  be  fundamental  in  a  civilized  soci- 
ety, IS  no  longer  an  option.  Programs  In  which 
the  focus  lies  on  prevention  and  rehabilitation 
have  proven  to  be  effective.  There  are  several 
such  programs  currently  in  place  across  this 
Nation.  We  should  change  our  focus  from  the 
death  penalty  to  the  encouragement  and  de- 
velopment of  programs  like  these. 

I  cannot  turn  away  from  the  compelling  evi- 
dence which  suggests  that  race  is  often  a  de- 
termining factor  in  death  sentencing.  Studies 
have  shown  that  black  defendants  are  more 
likely  to  be  sentenced  to  death  than  white  de- 
fendants and  that  the  death  penalty  is  im- 
posed more  often  when  the  victim  is  white 
rather  than  in  cases  when  the  victim  is  black. 
Increasing  the  use  of  the  death  penalty  for 
poor,  minority  youth  should  not  be  the  focus  of 
our  efforts  to  curb  crime.  We  cannot  deny  the 
politics  of  racism  In  this  Nation  and  the  injus- 
tices which  follow. 

Rehabilitation  and  prevention  programs  are 
the  answer  to  this  Nation's  crime  wave,  not 
state-supF>orted  murder. 

Mr.  GALLO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

motion  to  recommit  offered  by  MR.  DE  LAY 

Mr.  DELAY.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Clerk  will  report  the 
motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Delay  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  5517  to  the 
committee  of  conference  with  instructions 
to  the  managers  on  the  part  of  the  House  to 
recede  from  disagreement  with  the  provi- 
sions of  Senate  amendment  number  2  relat- 
ing to  a  prohibition  against  the  use  of  funds 
to  implement  or  enforce  any  system  of  reg- 
istration of  unmarried,  cohabiting  couples  or 
to  Implement  or  enforce  D.C.  Act  9-188. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  Delay.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  in  which  a  vote  by  elec- 
tronic device,  if  ordered,  will  be  taken 
on  the  question  of  the  adoption  of  the 
conference  report. 

This  first  vote  is  a  15-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  235.    nays 
173.  not  voting  24,  as  follows: 
[Roll  No.  420] 
YEAS— 235 


Allan! 

Alien 

Andrews  (TXi 

Archer 

Armey 

Bacchus 

B.iker 

BallenRer 

Barrett 

Barton 

Bateman 

Bennett 

B<>nllcy 

BereuttT 

Bevill 

Blll)ray 

Billral<i8 

Blilcy 

Boehner 

Boucher 

Brewster 

Brook.s 

Broomfield 

Browder 

Bruce 

Bryant 

Burton 

Byron 

Callahan 

Camp 

Carper 

Chapman 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Gondii 

Costello 

CouKhlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

Del.ay 

Derrick 

Dickinson 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Durbin 

Edwards  (OKI 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Frost 

Calleffly 


Gallo 

Gaydos 

Gekas 

Geren 

Gllchresl 

Gillmor 

Gingrich 

Gllckman 

Goodling 

Gonlon 

Goss 

Qrandy 

Hall  (OH) 

Hall  (TX) 

Ham  i  lion 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

HeHey 

Herner 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Hubbaitt 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Johnson  (SD) 

Johnson  (TX) 

Kaptur 

Kasich 

Klug 

Roller 

Kyi 

Lagomarslno 

Laacsksler 

liaughltn 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Lipinski 

Lloyd 

Lowery  (CA) 

Luken 

Marlenee 

Martin 

Mazzoli 

McCandless 

McCoUum 

McCurdy 

McDade 

McEwen 

McGralh 

McMillan  (NO 

McMiUen  (MD) 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Mollohan 


Montgomery 

Moorhead 

Morrison 

Murphy 

Myers 

Neal  (NO) 

Nichols 

Nussle 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Payne  <VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Qui  lien 

Rahall 

Rams  tad 

Ravenel 

Regula 

Rhodes 

KIdge 

HIggs 

Rlnaldo 

Rlller 

Roberts 

Roemer 

Rogers 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Russo 

Sangmeister 

Santorum 

Sarpalius 

Sax  ton 

Schaefer 

Schin 

Schuize 

Sensenbrenner 

Shaw 

Shuster 

SIslsky 

Skeen 

Skelton 

Slaltery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Sprall 

Stallings 

Stearns 

Stenholm 

Stump 


Sundqulsl 
Swell 
Tallon 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NO 
Thomas  (CA) 
Thomas  (G  A I 
Thomas  (WY) 


Ahercromblc 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Annunzlo 
Applegatc 
Aspin 
Alklns 
AuColn 
Beilen.son 
Beiman 
Blackwell 
Boehlert 
Bonlor 
Borski 
Boxer 
Brown 

Campbell  (CA) 
Cardln 
Can- 
Clay 

Collins  (ID 
Collins  (MI) 
Conyers 
Cooper 
Cox  (ID 
Coyne 
DeFazlo 
DeLauro 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dwyer 
Dymally 
Early 
Eckarl 
Edwards  (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Felghan 
Fish 
Flake 
Fort  (MI) 
Frank  (MA) 
Ge}denson 
Gephardt 
Gibbons 
Gllman 
Gonzalez 
Gradtson 
Green 
Gunderson 


Ackerman 

Alexander 

Anthony 

Barnard 

Bunning 

Buslamante 

Campbell  ((X» 

Chandler 


Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wilson 

NAYS— 173 

Hatcher 

H.\ye8(lD 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Jacobs 

Jerrerson 

Johnson  (CT) 

.lohnston 

Jontz 

KanjorskI 

Kennedy 

Ken  nelly 

Klldee 

Kleczka 

Kolbe 

KopelskI 

Kostmayer 

LaFalce 

Lantos 

I.aRocco 

Leach 

I.iehmao  (FL) 

Levin  (MI) 

I>evlne(CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Machlley 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

McCloskey 

McDermoll 

McHugh 

McNulty 

.Mfume 

Miller  (CA) 

MineU 

Mink 

Moakley 

Moody 

Monui 

Morella 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

NOT  VOTING— 24 


Wise 

Wolf 
Wylle 
Yatron 
Young  (AK) 
Young  (FL) 

zeiirr 

Zlmmer 


Obey 

Olin 

Olver 

Owens  (NY) 

Pallone 

PanelU 

Pastor 

Payne (NJ) 

Pease 

Peloel 

Perkins 

Price 

Rangel 

Reed 

Richardson 

Roe 

Rohrabacher 

Rose 

Rostenkowski 

Roybal 

Sabo 

Sanders 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

SIkorskI 

Skaggs 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcanl 

Traxler 

Unsoeld 

Vento 

VIsclosky 

Waters 

Waxman 

Wheat 

Williams 

Wolpe 

Wyden 

Yates 


Downey 

Foglletta 

Ford(TN) 

Guarlni 

Hayes  (LA) 

Huckaby 

Ireland 

Jenkins 


Jones 

Livingston 

McCrery 

Michel 

Ray 

Savage 

Washington 

Whitlen 


D  1303 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  RAY  for,  with  Mr.  ACKERMAN 
£Lgainst. 

Mr.  BONIOR  and  Mr.  ROSE  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  PETERSON  of  Florida,  Mr. 
RUSSO,  Ms.  KAPTUR,  and  Messrs. 
BILBRAY.  MOLLOHAN.  COLEMAN  of 
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Texas,  SISISKY.  BRYANT.  LEHMAN 
of  California,  MAZZOLI.  SLATTERY, 
CONDIT,  MURPHY,  KOLTER.  YAT- 
RON,  and  OWENS  of  Utah  changed 
their  vote  from  "nay"  to  "'yea.  " 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5419,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  389,  nays  15. 
not  voting  28.  as  follows: 
[Roll  No.  421) 
YEAS— 389 


AUTHORIZING  THE  SPEAKER  TO 
SCHEDULE  FURTHER  CONSIDER- 
ATION OF  PROCEEDINGS  POST- 
PONED ON  QUESTION  OF  SUS- 
PENDING RULES  AND  PASSING 
HOUSE  JOINT  RESOLUTION  512. 
EXTENSION  OF  NONDISCRIM- 
INATORY TREATMENT  WITH  RE- 
SPECT TO  THE  PRODUCTS  OF 
ROMANIA 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Speaker  to  designate  a  time  or 
place  in  the  legislative  schedule  within 
5  legislative  days  after  the  granting  of 
this  request  for  further  consideration 
of  proceedings  postponed  under  clause 
5(b)(1)  of  rule  I  on  the  question  of 
agreeing  to  the  motion  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  512)  to  approve 
the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products 
of  Romania. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Michigan? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  clause  5  of  rule 
I.  the  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday.  September  23.  1992. 
in  the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  5419,  by  the  yeas  and  nays; 

H.R.  5716.  by  the  yeas  and  nays; 

H.R.  5323.  by  the  yeas  and  nays; 

H.R.  5938.  by  the  yeas  and  nays;  and 

H.R.  5673,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  on  this  series. 
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The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5419,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


Aben;romble 

Alexander 

Allard 

Allen 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Applegate 

Areher 

Aspin 

Alklnii 

AuCoin 

Bacchus 

Bilker 

lUllenger 

Barrett 

Bateman 

Bcllenaon 

Uennell 

Uentley 

Bereuter 

Flermiin 

Bcvill 

Bllbray 

Blllrakis 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonlor 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Card  In 

Carp'>r 

Carr 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman  I  MO) 

Coleman  (TX) 

Collins  (II,) 

Collins  (Ml) 

Combest 

Condit 

Cony  era 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cnuner 

Crane 

Darden 

Davis 

de  la  Garza 

DeKazIo 

DelAuro 

Dellums 

nerrlck 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 


Dooley 

DoncanlND) 

Doman  (CA) 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Ka»i:ell 

Fawell 

Eazio 

Eelghan 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT)  ■ 

Frost 

Gallegly 

Gallo 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

G randy 

Green 

GuarinI 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

H.iyes(IL) 

Helley 

Hefner 

Henry 

Herger 

Herlt!l 

Hongland 

Hobeon 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hullo 

Hyde 

Inhofe 

.Jacobs 

James 

Jefferson 

Jenkins 


Johnson  {CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jonlz 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Koller 

Kopetskl 

Ko«tmajer 

Kyi 

ijtFalce 

I.AgomarKlno 

I.antos 

l,aRocco 

I^ughlln 

I^ach 

Lehman  (CA) 

Lehman  (FL) 

I,ent 

I^vin(MI) 

Irvine  (CA) 

I>?wla(CAI 

U^wlslFL) 

Lewis  (GA) 

Llghtfoot 

I.lplnskl 

Lloyd 

l-ong 

rxjwey  (NY) 

Luken 

Machtl«y 

Man  ton 

Markey 

Martin 

MartlnM 

Matsul 

Mavroules 

Mazzoli 

McCandloss 

McCloskey 

McCollum 

McCurdy 

McDad* 

McDermott 

McEwen 

McCrath 

Mi'Hugh 

McMillan  (NO) 

McMlllen  (MD) 

McNulty 

Meyers 

Mfumc 

Michel 

Miller  (OH) 

Miller  (WAi 

MInela 

Mink 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhrad 

Moran 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Nuiale 


Dakar 

Oberstar 

Obey 

01  in 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pal  lone 

I'anetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (N J) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MNl 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Prl<» 

Pursell 

quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Riggs 

Rtnaldo 

RItler 

Roberts 

Roe 

Roemer 

Rogers 


Anderson 

Armey 

Barton 

Cunningham 

Duinemeyer 


Ackerman 

Anthony 

Barnard 

Bustamantc 

Campbell  (CO) 

Chandler 

Downey 

Foglietla 

Gibbons 

Hayes  (LA) 


Rohrabacher 

Ros  I^hllnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalling^ 

Stark 

Steams 

NAYS— 15 

DeLay 

Dooliltle 

Fields 

Hammerschmidl 

Hancock 


Slenholm 

Stokes 

Studds 

Sundqulst 

Swell 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Trari(»nt 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Vucanovich 

Walker 

Walsh 

Waters 

Wax  man 

Weber 

Wcldon 

Wheat 

Whitlen 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 

Zellff 

/Immer 
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suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 
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Hunter 
Marlenee 
Packard 
Stump 
Young  lAKl 


NOT  VOTING— 28 

Huckaby 

Hughes 

Ireland 

.lones 

Lancaster 

Livingston 

I.owery  (CA) 

McCrery 

Miller  (CA) 

Moakley 


Morellii 

Nichols 

Ridge 

.Sarpalius 

Savage 

Tallon 

Volkmcr 

W,ishinKton 


D  1325 

Mr.  JOHNSON  of  Texas  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 


OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  OF  1968  EX- 
TENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  5716.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentleman  from  New  Jersey  [Mr. 
HuGHKSj  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5716,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399.  nays  10, 
not  voting  23.  as  follows: 
[Roll  No.  422) 
YEAS— 399 


AlH'rcrombie 

Alexander 

Allard 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (N.I) 

Andrews  (TX) 

Annunzio 

ApplcKate 

Archer 

Aspin 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Biirretl 

Barton 

Balcman 

Beilen.son 

Bennett 

Bcntlcy 

Bcreuler 

Herman 

BeviU 

Bllbray 

Rtlirakis 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonior 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Byron 

Callahan 

Camp 

Campbell  (CA) 

(Hardin 

Carper 

Carr 

Chapman 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 


Cooper 

Costello 

Coughlin 

Cox (CA) 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Danlen 

Davis 

de  la  Garza 

DeFazio 

DcLauro 

DclAy 

Dcllums 

Di'irick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dooliltle 

DoixaniND) 

Dornan  (CA) 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Ford  (Ml) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 


Gilchipst 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gocxlling 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hainmerschmidl 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (Crf) 

Johnson  (SD) 

Johnston 

Jontz 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopetskI 

Koslmayer 


Kyi 

l^aFalce 

Lagomarsino 

Lancaster 

Ixinlos 

I^iRocco 

I^ughlin 

l^'ach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Irf!wis(FL) 

I^wis<GA) 

Llghtfoot 

l.ipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manlon 

Markey 

Marlenee 

.Martin 

Martinez 

M,it.sui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNully 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 


Armey 
Burton 
Crane 
Dannemeyer 


Ackerman 

Anthony 

Barnard 

Bustamante 

Campbell  (CO) 

Chandler 

Conyers 

Downey 


Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 

l'.\xon 

I'ayne  (NJ) 

Payne  (VA) 

Pease 

Pclosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

l'urs<'ll 

(ju)llen 

Kahall 

Ramstad 

Kangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Riggs 

Kinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogei-s 

Rohrabacher 

Ros-I^htinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schirr 

Schroeder 

Schuize 

Schumer 

Serrano 

Sharp 

Shaw 

NAYS— 10 

Hancock 
Johnson  (TX) 
Penny 
Sensenbrenner 

NOT  VOTING— 23 


Shays 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (1  A) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solai-z 

.Solomon 

Spence 

Spratl 

Staggers 

Stallings 

Stark 

Stearns 

Stokes 

Studds 

Sundqulst 

Swell 

Swia 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traficant 

Traxler 

Vnsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Wax  man 

Weber 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliir 

Zimmer 


Slenholm 
Slump 


Foglletta 
Hayes  (LA) 
Huckaby 
Hughes 
Ireland 
Jones 
Livingston 
Lowery  (CA) 


McCrery 

Morella 

Olin 

Ridge 

Savage 

Washington 

Whilten 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CUBAN  DEMOCRACY  ACT  OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  5323,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
ToRRiCELLi]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5323.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Chair  reminds  Members  that  this 
is  a  5-minute  vote  to  be  followed  by 
two  more  5-minute  votes.  Members  are 
requested  to  stay  in  the  Chamber. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  2^6,  nays  135, 
answered  "present"  1.  not  voting  20,  as 
follows: 

[Roll  No.  423) 
YEAS— 276 


D  1335 

Mr.  BURTON  of  Indiana  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  EWING  and  Mr.  DUNCAN 
changed  their  vote  from  "nay"  to 
"yea." 


Allen 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Racchus 

Baker 

Ballenger 

Barton 

Bate  man 

Bennett 

Bentley 

Herman 

BevllI 

Bllbray 

Blllrakis 

Bllley 

Boehlert 

Borski 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bryant 

Bunning 

Burton 

Byron 

Callahan 

Cardin 

Carper 

C:arr 

Chapman 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Coughlln 

Cox (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 


Davis 

de  la  Garza 

Del^ay 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooliltle 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

Erdrelch 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Ford  (MI) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Goodling 

Gordon 

Goss 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldl 

Hancock 

Hansen 

Harris 


Hatcher 

Hefley 

Heftier 

Henry 

Herger 

Hertel 

Hobson 

Holloway 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (TX) 

Kaptur 

Kaslch 

Klldee 

Kleczka 

Klug 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (Ml) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LIplnski 

Lloyd 

Machtley 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCollum 


UMI 


vo 

1381 


PT' 
19 


23 


28 
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McCurdy 

McUade 

McEwen 

McOralh 

McMillan  (NO 

McMlllen(MDl 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Murphy 

Murlha 

Myers 

Neal  (NO 

Nichols 

Dakar 

OrtU 

Orton 

Owens  ( UT) 

Oxiey 

Packard 

Pallone 

Parker 

Faxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

Ravenel 

Regula 


Abercromble 

Alexander 

Allard 

Andrews  (MGI 

Atkins 

Barrett 

Bellenson 

Bereuter 

Blackwell 

Boehner 

Bonlor 

Boucher 

Boxer 

Bruce 

Camp 

Campbell  (CA) 

Clay 

Collins  (ID 

Collins  (Ml) 

Condit 

Conyers 

Costello 

Cox  (ID 

Coyne 

DeFazIo 

DeLauro 

Dellums 

Dooley 

Durbin 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

English 

Espy 

Evans 

Ewlng 

Flake 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Gejdenson 

Gonzalez 

Oradlson 

Qrandy 
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Rhodes 

Ridge 

Rlggs 

Rlnaldo 

Rllter 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sax  ton 

Schaefer 

schirr 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (NJl 

Smith  (OK) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

NAYS— 135 

Green 

Hastert 

Hayes  (IL) 

Hoagland 

Hochbruei'kner 

Houghton 

Jefferson 

Johnson  (CT) 

Johnson  (SD> 

Johnston 

Jontz 

KanjorskI 

Kennedy 

Kennelly 

Kolbe 

Kopetskl 

Laughlin 

Lewis  (GA) 

Llghtfoot 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Marlenee 

McCIoskey 

McDermott 

McHugh 

Mfumc 

Miller  (CA) 

MIneta 

Mink 

Moakley 

Moody 

Morella 

Morrison 

Mrazek 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Nussle 

Oberstar 

Obey 

Giver 


Spratt 

Staggers 

Stalling!) 

Stearns 

Slump 

Sundqulst 

Swett 

Swift 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torrlcelll 

Traflcant 

Traxler 

Vander  Jagl 

VIsclosky 

Voikmer 

Vuc*novlch 

Walker 

Walsh 

Wax  man 

Weber 

Weldon 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wylle 

Yatron 

Young  (AK) 

Young  (FD 

Zellff 

/.Immer 


Owens  (NY) 

Panel  la 

Pastor 

Patterson 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (MN) 

Pickett 

I'oshard 

Rahall 

RamsUul 

liangel 

Reed 

Roberts 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Scheuer 

Schumer 

Serrano 

SIkorskI 

Skaggs 

Smith  (lA) 

Stark 

Stenholm 

Stokes 

Studds 

Synar 

Torres 

Towns 

Unsoeld 

Upton 

Valentine 

Vento 

Waters 

Wheal 

Wolpe 

Wyden 

Yates 


Hutkaby 
Hughes 
Ireland 
Jones 


Livingston 
liOwery  (CA) 
McCrery 
Olln 

D   1344 


Ray 

Savage 

Washington 


Mrs.  COLLINS  of  Illinois.  Mr. 
HOAGLAND,  and  Mr.  COSTELLO 
changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  5938,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5938,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote,  and  it  will  be  followed 
by  another  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  390,  nays  18, 
not  voting  24,  as  follows: 
[Roll  No.  424] 
YEAS— 390 


1992 


ANSWERED  "PRESENT"—! 
Richardson 


Ackerman 

Anthony 

Barnard 


NOT  VOTING— 20 

Bustamanle 
Campbell  (CO) 
Chandler 


Downey 
Fogllelta 
Hayes  (LA) 


Abercromble 

Alexander 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

.Archer 

A.sp:n 

Atkins 

AuColn 

Bacchus 

Baker 

Uallenger 

Barrett 

Barton 

Bateman 

Bellenson 

Bennetl 

Benlley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Billrakls 

Blackwell 

Hllley 

Boehlerl 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Br<}oks 

Broomfleld 

Browder 


Brown 
Bruce 
Bryant 
Running 
Burton 
Byron 
Camp 

Campbell  (CA) 
Cardin 
Carper 
Can- 
Chapman 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 

de  la  Garza 
DeFazIo 
DeLauro 
Dellums 
Derrick 
Dickinson 


Dicks 

Ulngell 

Dixon 

Donnelly 

Dooley 

Doolltlle 

Dorgan  IND) 

Dreler 

Durbin 

Dwyer 

Dymally 

fcirly 

Kckart 

E<lwarrts  ( C A ) 

Kdwaids(OK) 

KdwiU-ds(TX) 

Kngpl 

English 

Erdrelch 

i-^py 

Evans 

Kwlng 

Kas<:ell 

Kawi'll 

Fazio 

Fields 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CTl 

Frost 

Gallcgly 

Gallo 

Gaydos 

Gejdenson 

Gekas 


Gephardt 

Oeren 

Gibbons 

Gllchrest 

Glllmor 

Gllman 

Gingrich 

Gllckman 

Gonzalez 

Guodllng 

Gordon 

Goss 

Gradison 

Gi-een 

Guarinl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammersthmldt 

Hanson 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutlo 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jontz 

KanjorskI 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUkI 

Kostmayer 

l.aFalce 

l.^goma^sino 

I  Lancaster 

I.anlos 

I^Rocco 

Uiughlln 

Loach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Ix!Vin  (MI) 

Levlne  (CA) 

I^wis  (CA) 

Lewis  (FL) 

I,ewls(GA) 

Llghtfoot 

Liplnski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 


Mavroulos 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Diver 

Ortiz 

Oiton 

Owens  (NY) 

Owens  (UT) 

OxIey 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Picklo 

Porter 

I'oshard 

Price 

Pursell 

Quillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Itay 

Reed 

Hegula 

Rhodes 

Richardson 

Ridge 

RIggs 

Rlnaldo 

Hitler 

Roberts 

Hoc 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 


HiJth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

.Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smilh(N,l| 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Slark 

Steams 

Stokes 

Studds 

Sundqulst 

.Swell 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrt  colli 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagl 

Vento 

VIsclosky 

Voikmer 

Vucanovich 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weldon 

Wheal 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Zellff 

Zlmmer 
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NAYS-18 

Allard 

DeLay 

Hancock 

Armey 

Dornan  (CA) 

Johnson  (TX) 

Callahan 

Duncan 

Kyi 

Combest 

Emerson 

Penny 

Crane 

Grandy 

Stenholm 

Dannemeyer 

Hall  (TX) 

Slump 

NOT  VOTING- 

-24 

Ackerman 

Felghan 

McCrery 

Anthony 

FoglletU 

Miller  (CA) 

Barnard 

Hayes  (LA) 

Murlha 

Brewster 

Huckaby 

Olin 

Bustamanle 

Ireland 

Savage 

Campbell  (CO) 

Jones 

Washington 

Chandler 

Livingston 

Whitton 

Downey 

Lowery  (CA) 

Williams 

D  1352 

Mrs.  JOHNSON  of  Connecticut 
changed  her  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AGENCY  F-OR  HEALTH  CARE  POL- 
ICY AND  RESEARCH  REAUTHOR- 
IZATION ACT  OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  5673,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5673,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  397,  nays  8, 
not  voting  27.  as  follows: 
[Roll  No.  425] 
YEAS— 397 


Abercromble 

Alexander 

Allard 

Allen 

Anderson 

Andrews  (MEl 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Billrakls 

Blackwell 

Bllley 

Boehlerl 

Boehner 


Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Byron 

Camp 

Campbell  (CA) 

Cardin 

Carper 

Carr 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Gondii 

Conyers 

Cooper 

Costello 

Cox (CA) 


Cox  (IL) 

Coyne 

Cramer 

Crane 

Cunningham 

D.vden 

Davis 

dc  la  Garza 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Dornan  (CA) 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

F^karl 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 


Erdrelch 

Espy 

Evans 

Ewlng 

Fa.scell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

F'rost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Gllman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidl 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hullo 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jontz 

KanjorskI 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

l.aFalce 

Lagomarslno 

Lancaster 

Lantos 

IjaRo(x;o 

Laughlin 

I^ach 

Lehman  (CA) 

Lehman  (FL) 

Lent 


Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

I>ewls(FL) 

Lewis  (GA) 

Llghtfoot 

Liplnski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machlley 

Manton 

Marlenee 

Manin 

Martinez 

Matsul 

Mavroulos 

Mazzoll 

McCandless 

•McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Diver 

Ortiz 

Orion 

Owens  (NY) 

Owens  (UT) 

OxIey 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Price 

Pursell 

Quillen 

Rahall 

Ramslad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 


Richardson 

Ridge 

RIggs 

Rlnaldo 

Rllter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

.Sandei-s 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

SiUlon 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sonano 

Sharp 

Shaw 

Shays 

.Shuster 

Sikorski 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Slallings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swell 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagl 

Vento 

VIsclosky 

Voikmer 

Vucanovich 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Williams 

Wilson 

Wise 


Wolf 
Wolpe 
Wyden 
Wylle 


Burton 

Dannemeyer 

Doolltlle 


Ackerman 

Anthony 

Barnard 

Bustamanle 

Callahan 

Campbell  (CO) 

Chandler 

Coughlin 

Downey 


Yates  Zellff 

Yatron  Zlmmer 

Young  (AK) 
Young (FL) 

NAYS-8 

Hancock  Penny 

Hunter  Stump 

Johnson  (TX) 

NOT  VOTING— 27 


Edwards  (OK) 

Fogllelta 

Hayes  (LA) 

Huckaby 

Ireland 

Jones 

Kaptur 

Livingston 

I^owery  (CA) 


Markey 

McCrery 

Miller  (CA) 

Mnuek 

Olln 

Savage 

Slaughter 

Washington 

Whltten 


D  1403 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
just  learned  that  my  vote  on  the  last 
roUcall,  No.  425,  was  not  recorded,  al- 
though I  did  vote  on  the  machine.  This 
is  a  very  important  measure  to  me  be- 
cause mammography  safety  is  some- 
thing I  have  been  working  toward.  I 
ask  that  my  statement  be  placed  in  the 
Record  immediately  following  the 
vote. 


ESTABLISHMENT  OF  AIR  FORCE 
MEMORIAL 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3627)  to  authorize  the  Air  Force 
Association  to  establish  a  memorial  in 
the  District  of  Columbia  or  its  envi- 
rons, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  BARRETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Missouri  [Mr.  Clay] 
for  the  purpose  of  explaining  the  bill. 

Mr.  CLAY.  Mr.  Speaker,  this  bill 
originally  was  scheduled  for  debate  on 
Tuesday  of  this  week.  Because  of  the 
heavy  schedule,  it  was  pulled  from  the 
calendar. 

Mr.  BARRETT.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  his  statement. 

Mr.  Speaker,  in  times  of  peace,  it  is 
easy  to  forget  the  courage  of  our  coun- 
trymen who  serve  or  have  served  in  the 
Armed  Forces.  It  was  only  20  months 
ago  that  thousands  of  men  and  women 
served  bravely  in  Operation  Desert 
Storm.  We  should  not  forget  their  her- 
oism, and  that  of  the  many  who  served 
before  them. 


UMI 
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As  we  sat  Rlued  to  our  televisions. 
Americans  watched  in  fear  and  hope  as 
Iraqi  forces  fought  our  own.  Although 
each  branch  of  our  military  served  hon- 
orably, clearly  the  factor  which  de- 
cided our  quick  victory,  was  our  Air 
Force.  For  the  first  time,  we  saw  with 
our  own  eyes,  the  complete  effective- 
ness of  repeated  air  strikes  across 
enemy  territory,  as  the.v  flashed  across 
our  television  screens.  Clearly, 
throughout  and  since  World  War  II, 
men  and  women  who  have  served  in  the 
Air  Force  have  proved  their  worthi- 
ness. 

H.R.  3627  is  a  wonderful  opportunity 
for  us  to  express  our  full  respect  for 
this  branch  of  the  military. 

The  memorial  will  honor  members  of 
the  Air  Force  past  and  future,  and 
there  are  plans  to  include  a  distinctive 
wall  of  honor,  recognizing  airmen  who 
have  been  awarded  Medals  of  Honor. 

With  over  half  of  the  Members  of  the 
House  as  cosponsors  of  this  bill,  it  is 
clear  that  I  am  not  alone  in  my  sup- 
port of  this  memorial.  Further,  no  Fed- 
eral funds  will  be  used  in  its  construc- 
tion or  maintenance.  It  is  a  real  pleas- 
ure to  support  H.R.  3627. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  the  Air 
Force  Association  is  seeking  authority 
to  establish  a  memorial  to  the  men  and 
women  who  serve  and  have  served  in 
the  U.S.  Air  Force,  and  its  predecessor 
the  Army  Air  Corps. 

This  legislation  has  overwhelming 
support,  with  over  half  the  Members  of 
the  House  signing  on  as  co-sponsors. 
No  Federal  funds  will  be  used  for  the 
establishment  of  this  memorial. 

Mr.  Speaker,  this  memorial  is  a  cele- 
bration of  aviation  history.  It  will 
serve  as  a  historical  reminder  of  the 
past^— and  an  educational  environment 
to  the  future  of  aerospace. 

I  urge  my  colleagues  to  support  H.R. 
3627. 

Mr.  BARRETT.  Mr.  Speaker,  I  yield 
to   the   gentleman    from    Florida   [Mr. 

HUTTO]. 

Mr.  HUTTO.  Mr.  Speaker.  H.R.  3627 
which  has  237  cosponsors,  authorizes 
the  construction  of  an  Air  Force  me- 
morial on  Federal  lands  in  Washington. 
DC.  This  new  memorial  will  be  pri- 
vately financed.  No  taxpayers  funding 
is  involved. 

Since  the  evolution  of  the  old  Army 
Air  Force  to  the  U.S.  Air  Force  in  1947. 
our  brave  men  and  women  in  blue  have 
faithfully  defended  our  Nation.  How- 
ever, unlike  the  memorials  to  the 
Army,  Navy,  and  Marine  Corps.  Wash- 
ington, DC,  does  not  pay  tribute  to  Air 
Force  men  and  women.  That's  right. 
The  Air  Force  is  the  only  service  that 
does  not  have  a  memorial  In  Washing- 
ton. The  Air  Force  Association  will 
dedicate  the  memorial  on  September 
18,  1997,  to  commemorate  the  50th  anni- 


versary of  the  Air  Force  as  a  separate 
service. 

Interestingly,  while  the  Air  Force  is 
our  youngest  military  service,  it  had 
its  roots  in  1905,  when  the  War  Depart- 
ment considered  an  offer  from  the 
Wright  brothers  to  provide  the  Govern- 
ment with  a  heavier-than-air  flying 
machine.  The  first  Wright  plane  was 
delivered  to  the  Government  in  1909. 
Since  that  time  many  men  and  women 
have  significantly  contributed  to  mak- 
ing the  U.S.  Air  Force  the  finest  air 
force  in  the  world.  From  the  flight  of 
the  B-17  in  World  War  II  to  the  bomb- 
ing runs  of  the  F-117  in  Desert  Storm, 
the  Air  Force  has  been  instrumental  in 
preserving  the  peace.  Certainly,  the  Air 
Force's  contribution  in  the  Korean 
war,  Vietnam  war,  and  the  conflicts  in 
Grenada  and  Panama  has  also  re- 
minded the  world  of  our  highly  profes- 
sional Air  Force  personnel  who  operate 
their  effective  and  sophisticated  air 
and  missile  weaponry.  Clearly,  our  Air 
Force  men  and  women  deserve  to  be 
commended  for  their  service  to  our 
country. 

In  this  time  of  deficit  spending  we 
must  be  concerned  with  the  cost  of  a 
fitting  Air  Force  memorial.  Therefore, 
I  am  pleased  that  the  Air  Force  Memo- 
rial Foundation  will  finance  the  memo- 
rial at  no  expense  to  the  American  tax- 
payers. My  bill  simpLv  authorizes  exist- 
ing Federal  land  to  be  used  for  this  me- 
morial. I  hope  the  Members  of  this 
body  will  join  in  my  effort  to  pass  this 
important  legislation  which  honors  the 
men  and  women  in  the  U.S.  Air  Force. 

D  1410 

Mr.  BARRETT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
NcNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3627 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerita  in 
Congress  assembled, 
SEC.  I.  AUTHORITY  TO  ESTABLISH  MEMORIAL. 

(a)  In  General.— The  Air  Force  Associa- 
tion is  authorized  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Columbia  or 
its  environs  to  honor  the  men  and  women 
who  have  served  in  the  United  States  Air 
Foice. 

(b)  Compliance  With  Standards  for  Com- 
memorative Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses'", approved  November  14.  1986  (40  U.S.C. 
1001  et  seq.). 

sec.  2.  PAYMENT  OF  EXPENSES. 

The  Air  Force  Association  shall  be  solely 
responsible  for  acceptance  of  contributions 
for.  and  payment  of  the  expenses  of,  the  es- 
tablishment of  the  memorial.  No  Federal 
funds  may  be  used  to  pay  any  expense  of  the 
establishment  of  the  memorial. 

SEC.  3.  DEPOSIT  OF  EXCESS  FUNDS. 

If,  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (includinK  the 


maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
In  section  Kb)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  such  Act,  there  rem^ios^  balance  of  funds 
received  for  the  establishment  of  the  memo- 
rial, the  Air  Force  Association  shall  trans- 
mit the  amount  of  the  balance  to  the  Sec- 
retary of  the  Treasury  for  deposit  in  the  ac- 
count provided  for  in  section  9(b)(1)  of  such 
Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  five  legislative  days  during  which 
to  revise  and  extend  their  lemarks  on 
the  bill  just  jjassed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 

FOR    THE    AMERICAN     FOLKLIFE 
CENTER,  FISCAL  YEAR  1993 
Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
House    Administration    be    discharged 
from  further  consideration  of  the  bill 
(H.R.  5058)  to  authorize  appropriations 
for  the  American   Folklife  Center  for 
fiscal  years  1993,   1994,   1995,   1996,  and 
1997,  and  ask  for  its  immediate  consid- 
eration in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the  gen- 
tleman from  Missouri? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  5058 
lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  8  of  the 
American  Folklife  Preservation  Act  (20 
U.S.C.  2107)  is  amended— 

(1)  by  striking  out  "and"  after  "1991,";  and 

(2)  by  inserting  after  "1992"  the  following: 
",  $1,171,769  for  the  fiscal  year  ending  Sep- 
tember 30.  1993,  $1,358,463  for  the  fiscal  year 
ending  September  30.  1994,  $1,562,322  for  the 
fiscal  year  ending  September  30.  1995. 
$1,666,857  for  the  fiscal  year  ending  Septem- 
ber 30.  1996,  and  $1,834,792  for  the  fiscal  year 
ending  September  30.  1997  ". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrTUTE 
OFFERED  BY  MR.  CLAY 

Mr.  CLAY.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  CLAY;  Strike  out  all  after  the 
enacting  clause  and  insert  the  following: 
That  section  8  of  the  American  Folklife 
Preservation  Act  (20  U.S.C.  2107)  Is  amend- 
ed- 

(1)  by  striking  out  "1991,  and"  and  insert- 
ing in  lieu  thereof  "1991.":  and 

(2)  by  inserting  after  "1992"  the  following: 
",  and  $1,120,000  for  the  fiscal  year  ending 
September  30,  1993". 
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Mr.  CLAY.  Mr.  Speaker,  when  the 
Congress  approved  the  American 
Folklife  Preservation  Act  and  placed 
the  American  Folklife  Center  in  the 
Library  of  Congress  in  1976,  the  Con- 
gress reinforced  a  half-century-old  tra- 
dition of  folklore  studies  at  the  Li- 
brary. 

Contrary  to  remarks  previously  made 
on  the  floor  of  the  House,  the  Archive 
of  Folk  Song,  which  was  established  in 
the  Library  of  Congress  in  1928  and  is 
now  a  part  of  the  American  Folklife 
Center,  has  been  supported  b.y  public 
funds  for  almost  50  years.  The  rich  tra- 
ditions of  American  folksong  and 
American  folklore  which  have  been  col- 
lected since  the  1930's— from  ex-slave 
narratives  to  native  American  chants 
and  rituals,  to  the  roots  of  folk.  Gos- 
pel, and  blues  music — are  now  pre- 
served in  the  American  Folklife  Center 
for  today's  scholars,  to  draw  upon,  so 
that  the  Nation  may  enjoy  in  the  fu- 
ture, the  richness  of  these  cultures, 
and  their  musical  and  story  telling 
contribution  to  the  American  mosaic. 

We  think  it  is  important  to  reauthor- 
ize this  program  because  it  has  proven 
its  value  over  the  last  15  years.  The 
program  also  supports  and  enhances 
the  activities  of  public  sector  folklore 
organizations  in  almost  every  State 
across  the  Nation. 

Because  of  Members'  concern  about 
the  Federal  deficit  and  Government 
spending  in  general,  however,  this  bill 
has  been  amended  for  a  reauthorization 
period  of  onl.v  1  year,  with  the  author- 
ization amount  frozen  at  $1.1  million— 
the  same  level  that  was  authorized  for 
fiscal  year  1992. 

The  American  Folklife  Center  is  not 
an  exhibit,  it  is  a  research  center.  It  is 
a  resource  of  more  than  one  million 
items  that  is  used  on  a  daily  basis  by 
scholars  and  citizens  seeking  to  learn 
more  about  our  diverse  American 
roots.  The  American  Folklife  Center 
preserves  our  grassi'oots  tradition,  and 
this  legislation  continues  its  work. 

I  urge  my  colleagues  to  support  and 
adopt  H.R.  5058,  as  amended. 

Mr.  BARRETT.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker.  The  American  Folklife 
Center  was  created  in  1976,  to  preserve 
and  present  American  folklife.  In  this 
quickly  changing  world,  many  tradi- 
tional American  customs  are  becoming 
a  memory.  Our  folklife  defines  who  we 
are,  through  the  songs  we  sing,  the 
names  we  give  our  children,  and  the 
songs  and  stories  that  are  passed  down 
over  the  years. 

I  want  to  stress  that  the  American 
Folklife  Center  at  the  Library  of  Con- 
gress is  a  research  center,  which  in- 
cludes more  than  one  million  items. 
The  Center  is  open  on  a  daily  basis  for 
use  by  scholars  and  citizens  alike,  and 
serves  as  a  clearinghouse  to  State, 
local,  and  Federal  agencies. 

This  sharing  of  resources  is  crucial  at 
a  time  when  the  funding  for  libraries. 
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and  the  arts  and  humanities  has  de- 
clined throughout  the  Nation.  The 
Folklife  Center  provides  consultant 
services  and  access  to  its  collections, 
and  scholarship  to  its  constituencies  in 
all  50  States.  Major  field  projects,  sur- 
veys, conferences,  exhibitions,  and 
board  of  trustees  meetings  have  been 
conducted  in  29  difference  States. 

As  my  colleagues  will  recall,  a  5-year 
reauthorization  proposal  for  the 
Folklife  Center  was  defeated  in  June  of 
this  year.  This  bill  before  us  today  is  a 
1-year  reauthorization  for  fiscal  year 
1993.  frozen  to  the  fiscal  year  1992 
spending  level. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  responsible  measure. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Missouri  [Mr.  Clay]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  the  American  Folklife 
Center  for  fiscal  year  1993." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


ANNOUNCEMENT      OF       MODIFICA- 
TION   IN    APPOINTMENT   OF   CON- 
FEREES  ON    H.R.   5006,    NATIONAL 
DEFENSE     AUTHORIZATION     ACT 
FOR  FISCAL  YEAR  1993 
The    SPEAKER    pro    tempore.    The 
Chair   wishes   to   make    the   following 
modificiation    in    the   appointment   of 
conferees  on  the  bill  (H.R.  5506)  to  au- 
thorize appropriations  for  fiscal  year 
1993  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activites  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

Pursuant  to  the  authority  granted  on 
September  23.  1992,  the  Chair  an- 
nounces the  following  modification  in 
the  appointment  of  conferees  on  H.R. 
5006,  Department  of  Defense  authoriza- 
tion: 

As  an  additional  conferee  from  the 
Committee  on  Govemmtnt  Opprations, 
Mr.  Synar  is  appointed  in  lieu  of  Mrs. 
Collins  of  Illinois. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 
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CONSUMER  REPORTING  REFORM 
ACT  OF  1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  569  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  569 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  1(b)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  3596)  to  amend 
the  Fair  Credit  Reporting  Act  to  assure  the 
completeness  and  accuracy  of  consumer  in- 
formation maintained  by  credit  reporting 
agencies,  to  better  inform  consumers  of  their 
rights  under  the  Act.  and  to  improve  en- 
forcement, and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
Points  of  order  against  consideration  of  the 
bill  for  failure  to  comply  with  clause  8  of 
rule  XXI  are  waived.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs.  After  general  debate,  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  now  printed  in 
the  bill.  The  committee  amendment  in  the 
nature  of  a  substitute  shall  be  considered  as 
read.  Points  of  order  against  the  committee 
amendment  in  the  nature  of  a  substitute  for 
failure  to  comply  with  clause  7  of  rule  XVI 
are  waived.  No  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  in  order  except  those  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  Each  amendment 
may  be  offered  only  in  the  order  printed, 
may  be  offered  only  by  the  named  proponent 
or  a  designee,  shall  be  considered  as  read, 
shall  not  be  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole.  Any  time  specified  in  the  report 
for  debate  on  an  amendment  shall  be  equally 
divided  and  controlled  by  the  proponent  and 
an  opponent.  At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  Any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

a  1420 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier],  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 
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During  consideration  of  the  resolu- 
tion, all  time  yielded  is  for  the  pur- 
poses of  debate  only. 

Mr.  Speaker.  House  Resolution  569  is 
a  modified  open  rule  providing?  for  the 
consideration  of  H.R.  3596,  the 
Consumer  Reporting  Reform  Act  of 
1992. 

The  rule  waives  points  of  order 
against  consideration  of  the  bill  for 
failure  to  comply  with  rule  XXI,  clause 
8,  which  requires  a  Congressional  Budg- 
et Office  pay-as-you-go  cost  estimate 
to  be  included  in  any  legislation  pro- 
viding for  or  changing  receipts  or  di- 
rect spending. 

It  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Further,  the  rule  makes  in  order  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  amendment  in  the  na- 
ture of  a  substitute  now  printed  in  the 
bill  as  an  original  bill  for  the  purposes 
of  amendment.  The  substitute  shall  be 
considered  as  read.  All  points  of  order 
are  waived  against  the  substitute  for 
failure  to  comply  with  the  provisions 
of  clause  7  of  rule  XVI,  which  prohibits 
nongermane  amendments. 

No  amendments  to  the  substitute  are 
to  be  in  order  except  those  printed  in 
the  report  of  the  Committee  on  Rules. 
The  amendments  are  to  be  considered 
in  the  order  and  manner  specified  in 
the  report.  The  amendments  are  not 
subject  to  amendment  nor  to  a  demand 
for  a  division  of  the  question. 

Mr.  Speaker.  I  wish  to  emphasize 
that  this  rule  makes  in  order  all 
amendments  submitted  to  the  Rules 
Committee.  House  Members  were  asked 
to  inform  the  Rules  Committee  if  they 
wished  to  offer  amendments  to  the  bill, 
and  this  rule  provides  for  full  House 
consideration  of  all  amendments  which 
were  submitted. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker.  H.R.  3596.  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  is  the  first  major 
revision  of  the  Fair  Credit  Reporting 
Act  since  its  enactment  in  1970.  In  the 
ensuing  years,  advances  in  computer 
and  communications  technology  have 
revolutionized  the  credit  reporting  in- 
dustry. 

H.R.  3596  updates  and  upgrades  the 
Fair  Credit  Reporting  Act's  consumer 
protections.  It  is  designed  to  ensure 
the  information  in  credit  reports  is  ac- 
curate and  complete,  and  gives  con- 
sumers more  control  over  how  that  in- 
formation is  used.  Several  of  the 
amendments  which  the  rule  makes  in 
order  will  give  the  House  the  oppor- 
tunity to  decide  other  important  issues 
about  the  scope  of  the  bill's  protec 
tions,  particularly  whether  Federal  law 
should  preempt  State  credit  reporting 
laws. 


Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  important  consumer  protection 
legislation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  m.yself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  disappointed  by 
the  fact  that  this  is  not  an  open  rule. 
The  distinguished  chairman  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  [Mr.  Gonzalez]  indicated 
both  in  the  Committee  on  Rules  and 
back  in  June,  when  this  measui'e  was 
moving  forward,  that  he  wanted  an 
open  rule,  and,  Mr.  Speaker,  he  and  I 
usually  are  marching  arm  in  arm  in 
support  of  open  rules.  I  am  dis- 
appointed that  it  is  not  an  open  rule  at 
this  time. 

However,  I  will  say  that  I  am  pleased 
that  our  committee  did  decide  to  make 
in  order  every  amendment  that  was 
submitted  to  the  committee,  and  so  it 
is  for  that  reason  that  I  do  not  intend 
to  launch  the  standard  vitriolic  attack 
that  comes  from  this  side  of  the  aisle 
against  closed  rules. 

Likewise,  Mr.  Speaker,  I  am  support- 
ive of  the  legislation  that  this  makes 
in  order,  and  this  bill  will  enhance  the 
accurac,y  of  credit  reports  and  protect 
the  privacy  rights  of  consumers.  It  of- 
fers what  I  think  is  a  very  balanced  ap- 
proach to  addressing  these  issues  with- 
out undermining  the  interests  of  busi- 
nesses engaged  in  credit  reporting. 

The  glue  that  holds  this  legislation 
together,  Mr.  Speaker,  is  Federal  pre- 
emption. Without  uniform  nationwide 
credit-reporting  standards,  businesses 
could  face  an  array  of  costly  and  incon- 
sistent State  regulatory  burdens  with- 
out any  added  benefit  to  the  consumer. 

Federal  preemption  has,  I  am  happy 
to  say,  very  strong  bipartisan  support. 
That  support  includes  the  ranking  Re- 
publican members  of  both  the  full  com- 
mittee, the  gentleman  from  Ohio  [Mr. 
WylieJ.  and  the  subcommittee. 

It  also  includes  the  chairman  of  the 
Commerce.  Consumer,  and  Monetary 
Affairs  Subcommittee  of  the  Commit- 
tee on  Government  Operations,  the 
gentleman  from  California  [Mr. 
McCandless).  It  also  includes  the 
chairman  of  the  Subcommittee  on 
Commerce,  Consumer,  and  Monetary 
Affairs,  our  very  good  friend,  the  gen- 
tleman from  Georgia  [Mr.  Baknard), 
who  has  just  undergone  surgery,  heart 
surgery,  last  week,  and  I  know  we  all 
pray  for  his  speedy  recovery  and  are 
sorry  he  cannot  be  with  us  here  today. 

Mr.  Speaker,  the  chairman  of  the 
subcommittee  of  jurisdiction,  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage  of  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs,  my  very 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Torres],  and  I  am  privi- 
leged to  represent  the  district  that  ad- 
joins his.  stated  earlier  this  year  that 
Federal  preemption  is,  and  I  quote, 
"something  I  think  is  reasonable.  " 


Mr.  Speaker,  it  is  reasonable  and  it  is 
fair.  In  fact,  this  bill  contains  tougher 
standards  on  credit  reporting  than  any 
of  the  50  State  laws. 

Mr.  Speaker,  at  this  time  I  include 
for  the  Record  two  reportedly  conflict- 
ing statements  that  have  come  from 
the  Congressional  Research  Service  on 
this  issue. 

CONGRKSSIONAL  RESKARCH  SKRVICE, 

The  Library  of  Congress, 
Washington.  DC,  September  23.  1992. 
To:  House  Subcommittee  on  Consumer  Af- 
fairs    and     Coinage,     Attention:     Amy 
Friend. 
From:  American  Law  Division. 
Subject:      Federal      Preemption     of     State 
Consumer  Protection  Regulation. 

Tliis  is  in  response  to  your  request  for  an 
opinion  on  a  number  of  issues  related  to  Fed- 
eral preemption  of  state  consumer  protec- 
tion regulatory  activities.  Specifically,  you 
have  asked  for  an  examination  of  major  Fed- 
eral consumer  protection  legislation  enacted 
over  the  past  20  years,  to  determine  whether 
such  statutes  totally  or  partially  preempt 
state  regulation  in  the  area  of  statutory  cov- 
erage. 

federal  preemption  of  state  consumer 
protection  laws 

In  examining  the  Federal  consumer  protec- 
tion laws  that  expressly  preempt  state  or 
local  regulation,  it  appears  that  most  stat- 
utes provide  for  partial  preemption  of  state 
regulatory  authority.  Generally  these  stat- 
utes provide  that  the  application  of  state 
consumer  protection  laws  in  the  subject  area 
is  preempted  only  where  such  laws  are  "not 
identical"  to  or  "inconsistent"  with  the  Fed- 
eral requirements:  and  then  only  to  the  ex- 
tent of  such  inconsistency.  However,  the  ad- 
ministrative agency  charged  with  imple- 
menting the  Federal  standards  is  either  re- 
quired or  confeired  discretionary  authority 
to  exempt  from  the  general  pieemption  pro- 
vision, state  laws  that  are  "substantially 
similar"  to  the  Federal  requirements  or  that 
provide  a  greater  degree  of  protection  to  the 
consumer.  Thus,  state  regulation  under 
the.se  statutes  is  preempted  only  to  the  ex- 
tent that  the  state  requirements  would  con- 
flict with  Federal  standards  or  would  provide 
a  lessor  degree  of  consumer  protection. 

Of  the  Federal  statutes  examined  within 
the  time  frame  of  your  inquiry,  tho.se  con- 
taining partially  preemptive  language  in- 
clude: provisions  within  the  Consumer  Credit 
Protection  Act  relating  to  consumer  leases; 
the  Consumer  Product  Safety  Act:  Elec- 
tronic Funds  Transfer  Act:  Equal  Credit  Op- 
portunity Act;  Fair  Credit  Billing  Act;  Fair 
Credit  Reporting  Act;  Fair  Debt  Collection 
Practices  Act;  Fair  Packaging  and  Labeling 
Act:  Flammable  Fabrics  Act;  section  521  of 
the  Food.  Drug  and  Cosmetics  Act;  Hazard- 
ous Substances  Act;  Magnuson-Moss  War- 
ranty Act:  Motor  Vehicle  Information  and 
Cost  Savings  Act;  National  Traffic  and 
Motor  Vehicle  Safety  Act;  Poison  Prevention 
Packaging  Act;  and  the  Truth-in-Lending 
Act. 

With  regard  to  total  Federal  preemption  in 
the  consumer  protection  area  of  the  statutes 
examined,  only  the  Cigarette  Labeling  and 
Advertising  Act  and  provisions  within  the 
Truth-in-Lending  Act  relating  to  credit  and 
charge  card  solicitation  disclosures  appear 
to  occupy  the  regulatory  field  in  these  areas. 
The  Cigarette  Labeling  and  Advertising  Act 
precludes  state  imposition  of  smoking  and 
health  requirements  or  prohibitions  related 
to  the  advertising  or  promotion  of  cigarettes 
labeled  in  conformity  with  the  act;  and  pro- 


hibits any  labeling  requirement  other  than 
those  set  out  in  the  act.  Section  111(e)  of  the 
Truth-in-Lending  Act  totally  preempts  state 
law  relating  to  the  disclosure  of  information 
on  credit  and  charge  card  applications  and 
solicitations  which  are  subject  to  the  re- 
quirements of  the  act. 

Kevin  B.  Greely. 
Legislative  Attorney,  American  Law  Division. 

Congressional  Research  Service, 

The  Library  of  Congress, 
Washington.  DC.  March  24.  1992. 
To;  Honorable  Doug  Barnard  Jr.. 
Attention:  Jeffrey  Tassey. 
From:  American  Law  Division. 
Subject:  Preemptive  Language  in  Major  Fed- 
eral Consumer  Protection  Statutes. 

Pursuant  to  your  request,  the  following  is 
a  listing  of  the  major  consumer  protection 
statutes  that  expressly  provide  for  partial  or 
complete  preemption  of  state  regulation  in 
the  area  of  statutory  coverage.  Please  note 
that  the  parenthetical  citations  refer  specifi- 
cally to  the  provision  containing  the  pre- 
emptive language.  You  have  also  inquired  as 
to  any  legislative  precedent  which  requires  a 
private  entity  to  provide  a  service  to  the 
consumer  free  of  charge  or  below  the  cost  of 
providing  such  service.  Although  no  such 
precedent  can  be  found,  provisions  within 
the  Communications  Act  of  1934  requiring 
broadcasters  to  charge  any  candidate  for 
public  office  the  "lowest  unit  charge"  for 
airtime  prior  to  primary  and  general  elec- 
tions may  be  the  most  closely  related  exam- 
ple. See47U.S.C.  §315(b). 

Cigarette  Labeling  and  Advertising  Act  (15 
U.S.C.  J 1334)— Section  5  of  the  act  prohibits 
the  requirement  of  any  statement  relating  to 
smoking  and  health,  other  than  the  state- 
ment required  under  .section  4  of  the  act.  In 
addition,  the  provision  prohibits  state  laws 
which  impose  requirements  or  prohibitions 
based  on  smoking  and  health  "with  respect 
to  the  advertising  or  promotion  of  an.v  ciga- 
rette the  packages  of  which  are  labeled  in 
conformity  with  the  provisions  of  [the  act]." 

Consumer  Leases  (15  U.S.C.  §1667e)— This 
provision  preempts  state  laws  regarding 
consumer  leases  where  such  laws  are  incon- 
sistent with  the  act;  and  then  only  to  the  ex- 
tent of  the  inconsistency.  In  addition,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  is  required  to  exempt  from  the  re- 
quirements of  the  act  any  class  of  consumer 
lease  transactions  within  any  state  upon  a 
determination  that  such  transactions  are 
subject  to  requirements  within  the  state 
which  are  "substantially  similar"  to  those 
imposed  under  the  act  and  that  the  state 
laws  give  "greater  protection  and  benefit  to 
the  consumer  and  that  there  is  adequate  pro- 
vision for  enforcement." 

Consumer  Product  Safety  Act  (15  U.S.C. 
§ 2075(a)) — Section  26  of  the  act  preempts 
state  and  locally  enacted  consumer  product 
safety  standards  unless  such  standaids  are 
identical  to  those  promulgated  under  the 
act.  Exceptions  are  made  for  standards  pro- 
mulgated by  the  Fedei-al.  state  and  local 
governments  which  are  applicable  to 
consumer  products  for  the  use  of  the  govern- 
mental entity  if  such  standards  provide  a 
higher  degree  of  protection  from  the  risk  of 
injury  than  those  promulgated  under  the 
act.  State  and  local  standards  may  be  ex- 
empted from  the  general  preemption  require- 
ments if  such  standards  provide  a  "signifi- 
cantly higher  degree  of  protection"  than  the 
standards  under  the  act  and  such  standards 
do  not  "unduly  burden  interstate  com- 
merce". 

Electronic  Funds  Transfer  Act  (15  U.S.C. 
§51693qq.  1693r)— State  laws  governing  elec- 


tronic fund  transfers  are  preempted  if  such 
laws  are  inconsistent  with  the  provisions 
within  the  act;  and  then,  only  to  the  extent 
of  such  inconsistency.  State  laws  are  not 
deemed  inconsistent  where  such  laws  afford 
greater  protection  than  that  afforded  by  the 
provisions  of  the  act.  The  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  is  re- 
quired to  exempt  from  the  requirements  of 
the  act  "any  class  of  electronic  fund  trans- 
fers within  any  [s)tate  *  *  *  which  are  sub- 
ject to  [state]  requirements  substantially 
similar  to  those  imposed  by  [the  act]  and  [for 
which]  there  is  "adequate  provision  for  en- 
forcement." 

Equal  Credit  Opportunity  Act  (15  U.S.C. 
§1691d)— This  provision  preempts  state  laws 
which  "prohibit  the  separate  extension  of 
consumer  credit  to  each  party  to  a  marriage 
*  *  *  where  each  party  to  a  marriage  volun- 
tarily applies  for  separate  credit  from  the 
same  creditor."  State  laws  related  to  credit 
discrimination  are  preempted  when  incon- 
sistent with  the  provisions  within  the  act; 
and  then  only  to  the  extent  of  such  incon- 
sistency. In  addition,  the  Board  of  Governors 
of  the  Federal  Reserve  System  is  required  to 
exempt  from  the  requirements  of  the  act  any 
class  of  credit  transactions  subject  to  state 
requirements  that  are  "substantially  similar 
to  those  imposed  under  (the  act]  or  require- 
ments that  give  "greater  protection  to  the 
applicant"  and  for  which  there  is  "adequate 
provision  for  enforcement". 

Fair  Credit  and  Charge  Card  Disclosure 
Act  (Pub.  L.  100-583)— Section  4  of  the  act 
amends  section  111  of  the  Truth  in  Lending 
Act  to  supersede  state  laws  regarding  disclo- 
sure of  information  in  credit  and  charge  card 
applications  and  solicitations  and  regarding 
the  tabular  format  required  for  certain  dis- 
closures. However,  states  may  elect  laws  to 
enforce  the  requirements  of  the.se  provisions. 

Fair  Credit  Billing  Act  (15  U.S.C.  §1666])— 
Section  171  of  the  act  preempts  state  credit 
billing  laws  only  to  the  extent  that  such 
laws  are  "inconsistent"  with  the  act;  and 
then,  only  to  extent  of  such  inconsistency. 
Subsection  (b)  requires  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  to  exempt 
from  the  requirements  of  the  act  "any  class 
of  credit  transactions  within  any  [sjtate" 
upon  a  determination  that  "under  the  law  of 
that  state  that  class  of  transactions  is  sub- 
ject to  requirements  substantially  similar  to 
those  imposed  under  (the  act]  or  that  such 
law  gives  greater  protection  to  the 
consumer,  and  that  there  is  adequate  provi- 
sions for  enforcement." 

Fair  Credit  Reporting  Act  (15  U.S.C. 
§1681t)— Preempts  state  laws  relating  to  the 
collection,  use  and  distribution  of  informa- 
tion on  consumers  which  are  inconsistent 
with  the  provisions  within  the  act;  and  then, 
only  to  the  extent  of  such  inconsistency. 

Fair  Debt  Collection  Practices  Act  (15 
U.S.C.  §§1692n.  ie92o)— Preempts  state  debt 
collection  practice  laws  that  are  inconsist- 
ent with  the  requirements  imposed  under  the 
act;  and  then,  only  to  the  extent  of  such  in- 
consistency. State  laws  are  not  inconsistent 
with  the  act  if  such  laws  afford  greater  pro- 
tection to  the  consumer  than  the  provisions 
within  the  act.  The  Federal  Trade  Commis- 
sion is  required  to  exempt  from  the  applica- 
bility of  the  act  "any  class  of  debt  collection 
practices"  within  a  state  that  are  subject  to 
state  requirements  "substantially  similar'" 
to  tho.se  imposed  under  the  act  and  for  which 
there  is  "adequate  provision  for  enforce- 
ment." 

Fair  Packaging  and  Labeling  Act  (15  U.S.C. 
§  1461 )— Section  12  of  the  act  ""supersedes  any 
and  all  laws  of  the  States  or  political  sub- 


divisions thereof  insofar  as  they  *  *  »  pro- 
vide for  the  labeling  of  the  net  quantity  of 
contents  of  the  package  of  any  consumer 
commodity  covered  under  (the  act]  which 
are  less  stringent  or  require  information  dif- 
ferent from  [that  required  under  the  act)  or 
regulations  promulgated  pursuant  thereto". 

Flammable  Fabrics  Act  (15  U.S.C. 
§1203(a)>— Section  16  of  the  act  preempts 
state  and  locally  enacted  ""flammability 
standards  or  other  regulation  for  a  fabric,  re- 
lated material  or  product"  for  which  a  stand- 
ard has  been  promulgated  under  the  act  un- 
less such  standards  are  identical  to  the  Fed- 
eral standard.  Exceptions  are  made  for  Fed- 
eral, state  and  local  flammability  standards 
applicable  to  fabrics  for  the  use  of  the  gov- 
ernmental entity  where  such  standards  af- 
ford a  higher  degree  of  protection  than  the 
.standard  promulgated  under  the  act.  State 
and  locally  enacted  standards  may  be  ex- 
empted from  the  preemption  provisions 
where  the  standard  would  not  cause  the  fab- 
ric, related  material  or  product  to  be  in  vio- 
lation of  the  Federal  standard  and  the  stand- 
ard affords  a  higher  degree  of  protection 
from  fire  and  does  not  unduly  burden  inter- 
state commerce. 

Food.  Drug  and  Cosmetic  Act  (21  U.S.C. 
§860(k))— Section  521  of  the  act  preempts 
state  and  local  requirements  regarding  a  de- 
vice intended  for  human  use  which  is  "dif- 
ferent from,  or  in  addition  to.  any  require- 
ment applicable  under  (the  act]  to  the  de- 
vice" and  which  "relates  to  the  safety  or  ef- 
fectiveness of  the  device  or  to  any  other 
matter  included  in  a  requirement  (under  the 
act]."  The  Secretary  of  Health  and  Human 
Services  may  exempt  such  state  and  local  i-e- 
quirements  if  the  requirements  are  more 
stringent  than  the  requirements  imposed 
under  the  act  or  are  "required  by  compelling 
local  conditions  and  compliance  with  the  re- 
quirement would  not  cause  the  device  to  be 
in  violation  of  any  applicable  requirement 
under  (the  act)." 

Hazardous  Substances  Act  (15  U.S.C. 
§1261n) — Section  18  of  the  act  pi-eempts  state 
and  local  cautionary  labeling  requirements 
'"de.signed  to  protect  against  the  same  risk  of 
illness  or  injury'"  as  requirements  estab- 
lished by  the  CPSC  under  .section  2(p)  or  3(b) 
of  the  act.  if  such  requirements  are  not  iden- 
tical to  the  Federal  standards.  In  addition, 
where  CPSC  promulgates  standards  applica- 
ble to  a  hazai'dous  substance  under  section 
2(q)  of  the  act.  nonidentical  state  and  local 
requirements  applicable  to  such  hazardous 
substance  are  preempted  if  the  requirements 
are  designed  to  protect  against  the  same  risk 
of  illness  or  injury.  Exceptions  are  made  to 
these  preemption  requirements  for  standards 
promulKated  by  the  Federal,  state  or  local 
government  which  are  applicable  to  hazard- 
ous substances  for  the  use  of  the  government 
if  the  standards  provide  a  "higher  degree  of 
protection  from  the  risk  of  illness  or  injury 
than  do  the  CPSC  requirements.  In  addition 
state  and  local  governments  may  apply  for 
and  receive  an  exemption  from  the  preemp- 
tion requirements,  if  compliance  with  the 
state  standards  would  not  cause  the  hazard- 
ous substance  to  be  in  violation  of  the  Fed- 
eral requirements  and  such  standards  pro- 
vide a  higher  degree  of  protection  and  do  not 
unduly  burden  interstate  commerce. 

Magnuson-Moss  Warranty  Act  (15  U.S.C. 
§2811(c))— Section  111  preempts  state  require- 
ments relating  to  labeling  or  disclosure  of 
written  warranties  when  such  requirements 
are  not  identical  to  requirements  imposed  by 
sections  102  (disclosure  of  terms  and  condi- 
tions of  warranty).  103  (designation  of  war- 
ranties) and  104  (Federal  minimum  standards 
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for  warranty)  or  re^rulations  promulgated 
thereunder.  State  agencies  may  apply  to  the 
Federal  Trade  commission  for  exemption 
from  the  preemption  provisions  if  the  re- 
quirements "afford  protection  to  consumer 
greater  than  the  requirements  of  the  act" 
and  such  requirements  do  not  "unduly  bur- 
den interstate  commerce." 

Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  §  1920>-  Section  110  of  the 
act  preempts  state  and  locally  enacted 
motor  vehicle  bumper  standards  unless  iden- 
tical to  a  "Federal  bumper  standard".  Excep- 
tion is  made  for  bumper  standards  estab- 
lished by  Federal,  state  or  local  govern- 
mental entities  which  relate  to  vehicles  or 
equipment  procured  for  the  use  of  govern- 
ment if  such  standards  impose  "an  addi- 
tional or  higher  standard  of  performance". 

National  Ti-affic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  §1392)— Section  103(d)  of  the 
act  preempts  state  and  locally  adopted 
motor  vehicle  safety  standards  which  are  not 
identical  to  the  Federal  standard  governing 
the  same  aspect  of  performance  of  such  vehi- 
cle or  item  of  motor  vehicle  equipment.  Ex- 
ceptions are  made  for  requirements  estab- 
lished by  Federal,  state  and  local  govern- 
ments governing  motor  vehicles  procured  for 
governmental  use  if  such  requirements  im- 
pose a  "higher  degree  of  performance  than 
that  required  to  comply  with  the  otherwise 
applicable  Federal  standard." 

Poison  Prevention  Packaging  Act  (15 
U.S.C.  §  1476(a))— Section  7  prohibits  the 
States  or  political  sutxiivisions  thereof  from 
establishing  or  continuing  in  effect  any 
standards  governing  the  special  packaging  of 
household  substances  covered  by  the  act 
which  are  not  identical  the  standards  estab- 
lished by  the  Consumer  Product  Safety  Com- 
mission (CPSC)  under  section  8  of  the  act. 
Exceptions  are  made  for  standards  relating 
to  household  substances  for  the  use  of  the 
federal,  state  or  local  government  where 
such  standards  afford  a  higher  degree  of  pro- 
tection than  the  standard  issued  by  CPSC.  In 
addition,  state  and  local  governments  may 
apply  for  exemption  from  the  preemption  re- 
quirement if  compliance  with  standards 
would  not  cause  the  household  substance  to 
be  in  violation  of  the  Federal  standard  and 
the  standard  affords  a  higher  degree  of  pro- 
tection and  does  not  unduly  burden  inter- 
state commerce. 

Telephone  Consumer  Protection  Act  of  1991 
(Pub.  L.  102  243)— Subsection  9  of  the  act  pre- 
empts state  adoption  of  technical  and  proce- 
dural standards  regarding  the  use  of  tele- 
phone facsimile  and  automatic  telephone  di- 
aling machines.  In  addition,  in  the  event  the 
FCC  establishes  a  single  national  database  of 
telephone  numbers  of  subscribers  who  object 
to  receiving  telephone  solicitations,  states 
may  not  require  the  use  of  any  database  that 
does  not  include  the  part  of  such  single  na- 
tional database  that  relates  to  such  state. 
Kevin  B.  Greely. 
Legislative  AltoTney. 
American  Imw  Division. 

Mr.  TORRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  TORRES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  simply 
wanted  to  react  to  that.  He  quoted  me, 
and  I  would  like  to  react  to  that. 

Indeed,  those  were  my  words  that  the 
gentleman  said.  In  fact,  I  support  the 
Federal  preemption  that  exists  in  cur- 
rent law.  It  mandates  that  Federal  law 


preempt  State  law,  but  only  where  and 
when  the  State  law  is  inconsistent  or 
weaker,  an  important  word,  "weaker," 
than  the  Federal  law.  The  total  pi*e- 
emption  is  simply  that.  That  is  my  po- 
sition. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  what  we  are  proposing  here  is 
clearly  stronger  than  most  other  State 
laws.  I  thank  my  friend,  and  that  is  the 
reason  I  wanted  to  tell  him  that  I  was 
going  to  be  quoting  from  the  speech 
that  he  had  given  earlier  this  .year. 

Mr.  Speaker,  the  gentleman  from 
Georgia  (Mr.  Baknard],  the  sub- 
committee chairman,  has  asked  me  to 
point  out  that  the  most  recent  memo  is 
incomplete,  and  to  point  out  that  our 
most  recent  amendment  to  the  Truth 
in  Lending  Act,  the  Fair  Credit  and 
Charge  Disclosure  Act  of  1988,  did  con- 
tain a  strong  Federal  preemption  pro- 
vision that  the  gentleman  from  Geor- 
gia [Mr.  Baknard]  and  the  gentleman 
from  New  York  [Mr.  Schumer]  had 
sponsored. 

Mr.  Speaker,  there  is  an  additional 
comment  that  I  would  like  to  add.  H.R. 
3596  is  one  of  the  last  bills  that  will 
come  to  us  under  the  leadership  of  the 
very  distinguished  ranking  member  of 
the  full  committee,  the  gentleman 
from  Ohio  [Mr.  Wylik).  I  would  like  to 
repeat  what  I  have  been  saying  since 
the  day  he  announced  his  retirement, 
when  I  have  been  handling  reviews  that 
have  come  from  his  committee.  That  is 
that  we  all  will  miss  him,  and  he  has 
done  a  superb  job  as  the  ranking  mem- 
ber, and  will  be  sorely  missed  when  he 
chooses  to  retire  and  will  not  be  part  of 
the  103d  Congress. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3Vi 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  New  York  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  It  is  a  fair  rule  that  permits  de- 
bate on  all  of  the  amendments  that 
Members  filed  with  the  Rules  Commit- 
tee to  the  Consumer  Reporting  Reform 
Act. 

H.R.  3596  overhauls  the  P'air  Credit 
Reporting  Act,  a  law  that  has  simply 
failed  to  keep  pace  with  the  techno- 
logical advances  of  the  last  two  dec- 
ades. 

Sophisticated  computers  now  allow 
each  of  the  three  major  credit  bureaus 
to  compile,  sog^and  sell  information 
on  the  finances  ariTSJ^styles  of  150  to 
170  million  consumer^^erious  errors, 
abuses,  and  breaches  of  phivacy  has  ac- 
companied this  explosion  of  consumer 
information,  costing  people  jobs, 
homes,  and  credit. 

H.R.  3596  is  a  direct  response  to  the 
public  outcry  about  the  credit  report- 
ing industry. 

The  bill  before  us  today  represents  a 
bipartisan  effort  and  carefully  crafted 
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compromise  between  consumer  advo- 
cates and  representatives  of  the  report- 
ing industry.  It  is  the  product  of  a  full 
and  fair  debate  at  the  subcommittee 
and  full  committee  levels. 

Most  of  the  important  issues  have 
been  satisfactorily  resolved  through 
the  committee  process,  and  I  believe 
that  my  Banking  Committee  col- 
leagues on  the  other  side  of  the  aisle 
would  agree  with  this  assessment. 

The  rule  will  give  the  House  the  op- 
portunity to  debate  a  number  of  issues, 
some  of  which  have  been  in  contention 
throughout  consideration  of  the  Bank- 
ing Committee,  such  as  whether  to  per- 
mit this  bill  to  preempt  all  related 
State  laws,  and  some  of  which  have 
never  been  the  subject  of  amendments. 

While  I  cannot  support  several 
amendments,  particularly  the  Johnson 
amendment  that  will  gut  enforcement 
under  the  bill,  it  is  my  colleagues' 
right  to  consider  them  on  the  floor. 

The  rule  will  allow  debate  on  what  I 
consider  the  most  pressing  and  pivotal 
issue  remaining  in  the  bill— whether 
States  should  maintain  their  ability  to 
provide  their  residents  with  stronger 
consumer  protections  than  those  in  the 
bill. 

Let  me  emphasize  the  word  "main- 
tain," because  under  current  law. 
States  can  now  enact  and  enforce 
stronger  consumer  laws.  The  Fair  Cred- 
it Reporting  Act,  which  we  will  amend 
today,  preempts  only  weaker  State 
laws.  A  provision  added  to  the  bill  by 
the  Banking  Committee,  however, 
would  change  the  entire  enforcement 
landscape  by  robbing  States  of  their 
traditional  authority  to  better  protect 
their  residents. 

Later  in  this  debate,  I  will  join  my 
colleagues.  Chairman  Gonzalez  and 
Representative  Rinaldo.  in  offering  an 
amendment  that  would  restore  to 
States  their  traditional  role  of  protect- 
ing their  consumers.  While  I  will  not 
present  the  case  for  the  amendment 
now,  suffice  it  to  say  that  a  vote 
against  the  amendment  is  a  vote  to  kill 
the  bill. 

D  1430 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  my  friend,  the  very  distin- 
guished ranking  member  of  the  full 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  gentleman  from 
what  his  wife  likes  to  claim  is  Wor- 
thington,  OH,  Mr.  Wylie. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  his  com- 
plimentary remarks  which  he  made  a 
little  earlier  about  my  service  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  I  wish  to  say  it  was 
a  pleasure  to  serve  with  him  when  he 
was  a  great  member  of  our  committee 
and  made  many  significant  contribu- 
tions there.  I  am  glad  to  see  that  he 
has  been  advanced  to  the  Rules  Com- 
mittee. I  know  he  would  not  have  gone 
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to  the  Rules  Committee  if  he  had  not 
thought  it  was  an  advancement,  and  I 
am  glad  to  see  he  thinks  it  is  an  ad- 
vancement, and  I  do  too.  We  did  not 
kick  him  off,  but  the  gentleman  has 
been  a  good  friend,  and  his  friendship  is 
much  appreciated. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  I  agreed  and  testified  in  favor  of 
an  open  rule,  agreed  with  the  chairman 
of  the  full  committee,  as  has  been 
pointed  out,  that  I  would  testify  in 
favor  of  an  open  rule.  But  I  will  have  to 
say  that  this  rule  permits,  as  was  men- 
tioned a  little  earlier,  the  offering  of 
all  10  amendments  which  were  filed 
timely  by  interested  Members.  And  I 
cannot  imagine  any  other  possible 
amendments  that  could  improve  this 
legislation.  I  think  the  offering  of 
other  amendments  would  only  serve  to 
be  dilatory,  and  could  be  interpreted  as 
such.  And  so,  on  balance,  I  think  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  has  reported  out  a  good 
bill  which  I  support,  and  I  believe  it  is 
desirable  legislation. 

The  bill  for  the  first  time  does  pro- 
vide needed  proconsumer  reforms  to 
improve  the  accuracy  of  credit  report- 
ing, as  the  gentlewoman  from  New 
York  mentioned,  since  1970.  And  I  was 
one  of  the  coauthors  of  that  legislation 
in  1970  called  the  Fair  Credit  Reporting 
Act,  and  I  have  always  been  very,  very 
proud  of  that. 

But  I  do  think  times  have  changed, 
and  we  do  need  some  improvements  to 
it,  and  the  time  has  come.  So  given  my 
support  of  the  underlying  legislation,  I 
do  urge  an  aye  vote  on  the  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  4  minutes 
to  my  dear  friencl,  the  gentleman  from 
La  Quinta,  CA,  Mr.  McCandless,  who 
is  a  very  hardworking  Member  and  the 
ranking  member  of  the  subcommittee. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Claremont 
for  yielding  me  this  time. 

Mr.  Speaker,  as  the  ranking  Repub- 
lican on  the  Subcommittee  on 
Consumer  Affairs  and  Coinage,  i  sup- 
port this  rule. 

H.R.  3596,  the  Consumer  Credit  Re- 
porting Reform  Act  of  1C92,  represents 
the  first  major  reform  of  the  Fair  Cred- 
it Reporting  Act  since  it  was  enacted 
over  20  .years  ago. 

The  underlying  text  of  the  bill,  as  re- 
ported by  the  Banking  Committee,  re- 
flects the  provisions  of  a  substitute  of- 
fered in  subcommittee  by  Chairman 
Torres,  Congressman  Barnard,  and 
myself. 

The  legislation  is  the  product  of 
many  months  of  work,  and  is  truly  a 
bipartisan  bill. 

However,  at  the  risk  of  understating 
the  obvious,  that  does  not  mean  that 
everyone  agrees  with  everything  in  the 
bill.  I'm  sure  we  will  hear  more  on  that 
later. 

With  regard  to  this  rule,  I  must 
admit  that  I  generally  do  not  support 


closed  rules.  However,  I  do  support  this 
rule,  and  do  so  for  two  reasons. 

First,  a  closed  rule  in  the  final  days 
of  a  legislative  session  is  not  unusual. 

Second,  while  most  closed  rules  are 
intended  to  stifle  debate  and  preclude 
germane  amendments,  that  is  not  the 
case  here. 

This  bill  was  marked  up  by  the  Bank- 
ing Committee  in  March,  and  reported 
in  June.  The  report  has  been  available 
to  Members  for  over  a  month. 

Chairman  Moakley  asked  Members 
to  file  their  proposed  amendments  with 
the  Rules  Committee. 

Ten  amendments  were  filed.  This  rule 
makes  all  10  of  those  amendments  in 
oi-der.  Consequently,  the  rule  should  be 
supported. 

Having  said  that,  however,  I  do  hope 
that  this  rule  will  not  be  used  as  a 
precedent  to  require  the  prefiling  of 
amendments  on  all  bills.  In  addition,  I 
have  strong  reservations  about  a  time 
limit  of  only  10  minutes  of  debate  on  9 
of  the  10. 

Nevertheless,  for  the  reasons  I  have 
outlined,  I  would  again  encourage 
Members  to  support  the  rule. 

The  rule  will  allow  for  the  House  to 
decide  one  of  the  most  important  as- 
pects of  credit  reporting  reform. 

As  reported  by  the  Banking  Commit- 
tee, H.R.  3596  would  establish  a  tough, 
pro-consumer  uniform  national  stand- 
ard for  credit  reporting. 

Because  some  Members  would  prefer 
to  have  a  system  of  50  different  credit 
reporting  laws  and  regulations,  the 
rule  makes  in  order  the  Gonzalez 
amendment  to  strike  the  uniform 
standard  from  the  bill. 

Although  I  am  strongly  opposed  to 
the  Gonzalez  amendment,  I  do  believe 
the  issue  should  be  debated  and  decided 
by  a  direct  up  or  down  vote. 

That  is  how  this  place  is  supposed  to 
work. 

We  should  adopt  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  3  minutes 
to  the  gentleman  from  Dallas,  TX,  Mr. 
Johnson,  one  of  our  great  heroes  in  the 
House  who  has  been  here  1  year  and  4 
months  and  who  is  a  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
the  time. 

I  rise  in  support  of  this  rule,  and 
later  I  will  offer  an  amendment  to 
strike  a  section  of  the  bill  giving  the 
Federal  Trade  Commission  civil  pen- 
alty authority.  This  provision  is  noth- 
ing more  than  regulatory  overkill. 

For  over  20  years  the  FTC  has  en- 
forced the  Fair  Credit  Reporting  Act 
through  the  complaint  and  consent 
process.  The  only  purpose  of  this  provi- 
sion is  to  fine  businesses  to  compel 
compliance  with  the  law.  But  as  al- 
ready stated,  the  FTC  is  able  to 
achieve  compliance  without  penalties. 
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H.R.  3596  would  allow  the  FTC  to 
place  a  civil  penalty  of  up  to  $10,000  per 
day  per  violation  on  a  reporting  agency 
not  found  in  compliance.  This  is  really 
unreasonable  for  an  industry  that  han- 
dles up  to  2  billion  tabulations  per 
month. 

The  bill  does  not  differentiate  be- 
tween intentional  and  unintentional 
violations.  Consumers  can  already  sue 
for  actual  and  punitive  damages  for 
willful  negligence  on  the  part  of  re- 
porting companies. 

In  fact,  this  bill  broadens  this  power. 
It  also  allows  the  States'  attorneys 
genei^l  the  power  to  take  these  agen- 
cies to  court  under  the  fair  credit  stat- 
ute. 

We  need  to  put  our  purpose  in  per- 
spective. This  provision  does  not  just 
affect  the  big  three  reporting  bureaus. 
It  affects  many  small,  and  mid-sized 
reporting  agencies  across  the  country. 
Do  we  want  to  penalize  and  drive  com- 
panies out  of  business,  or  do  we  want  to 
reform  the  credit  reporting  process? 

Do  not  give  the  bureaucrats  more 
power  than  they  need.  The  FTC  has 
been  very  effective  in  using  its  current 
consent  and  agreement  authority.  The 
FTC  also  has  and  uses  its  power  to 
order  monetary  restitution. 

I  want  my  colleagues  to  know  that 
my  amendment  will  not  weaken  com- 
pliance but.  rather,  ensure  fairness  and 
eliminate  offensive  government  con- 
trol. 

I  hope  you  will  vote  for  that  amend- 
ment when  it  is  offered,  and  I  hope  you 
will  vote  for  the  rule,  because  it  is  a 
fair  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  going  to  reluc- 
tantly urge  support  of  the  rule  and 
look  forward  to  moving  ahead  toward 
passage  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  i"esolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  569  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3596. 

D  1441 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3596)  to 
amend  the  Fair  Credit  Reporting  Act 
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to  assure  the  completeness  and  accu- 
racy of  consumer  information  main- 
tained by  credit  reporting  agencies,  to 
better  inform  consumers  of  their  rights 
under  the  act,  and  to  improve  enforce- 
ment, and  for  other  purposes,  with  Mr. 
Feighan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Torres]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Wylie)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres). 

Mr.  TORRES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  toda.v  the  House  will 
consider  legislation  to  modernize  and 
reform  the  Fair  Credit  Reporting  Act 
of  1970  [FCRAJ— a  law  that  has  not  been 
substantiall.v  updated  in  more  than  20 
years.  The  FCRA  was  enacted  to  ensure 
that  the  Natiofis  credit  reporting  sys- 
tem functioned  fairly,  accui'ately  and 
without  undue  intrusion  into  the  con- 
sumer's privacy.  For  many  years  the 
law  generally  achieved  these  goals. 
Consumers  were  provided  necessary 
credit,  while  banks  and  merchants 
were  protected  from  unnecessary  risks. 

But  our  Nation  has  changed  dramati- 
cally over  the  past  two  decades,  and  so 
too  has  the  technology  that  facilitates 
the  credit  reporting  system.  Credit  re- 
ports are  no  longer  filed  in  manila  en- 
velopes and  stored  in  metal  cabinets. 
Today,  reports  are  stored,  manipulated 
and  relayed  b.y  the  most  sophisticated 
computers  in  the  world.  When  the 
FCRA  was  passed  in  1970,  the  largest 
credit  bureau  had  but  27  million  files 
on  consumers.  Toda.y,  each  of  the  three 
largest  bureaus  keeps  files  on  150  to  170 
million  consumers. 

The  nature  and  magnitude  of  the  Na- 
tion's consumer  credit  needs  have  also 
changed  dramatically  over  the  past 
two  decades.  When  the  FCRA  first  be- 
came law,  Americans  owed  about  $125 
billion.  Today,  consumer  debt  is  ap- 
proaching $800  billion. 

The  present  state  of  computer  tech- 
nology and  the  volume  of  credit  trans- 
actions that  fuel  the  American  econ- 
omy have  rendered  the  FCRA  dan- 
gerously ill-equipped  to  meet  the  needs 
of  today's  consumers. 

The  FCRA  sought  to  achieve  a  bal- 
ance between  the  legitimate  business 
need  to  obtain  accurate  consumer  cred- 
it information,  and  the  right  of  con- 
sumers to  protect  the  privacy  of  their 
personal  and  financial  records.  But 
that  delicate  balance  has  been  lost. 
Today,  consumers  lives  are  an  open 
book.  Sensitive  personal  and  financial 
data  is  bought  and  sold  with  little  or 
no  regard  for  the  privacy  of  the 
consumer.  Workers  are  denied  employ- 
ment or  even  blackballed  because  of 
faulty  information  placed  in  their  files. 


And  inaccurate  credit  information  is 
difficult  if  not  impossible  to  correct. 
Clearly,  it  is  time  to  regain  the  balance 
that  is  needed  to  protect  American 
consumers  against  the  abuses  of  the 
credit  reporting  industry. 

Updating  the  FCRA  is  no  small  task. 
Credit  reports  play  a  vital  role  in  the 
lives  of  virtually  every  adult  in  Amer- 
ica. Whenever  .you  apply  for  a  loan, 
rent  an  apartment,  buy  a  house,  seek 
insurance  or  even  apply  for  a  job,  your 
credit  report  is  examined  to  determine 
eligibility.  The  Subcommittee  on 
Consumer  Affairs  and  Coinage  has 
spent  the  past  4  years  examining  the 
credit  reporting  industry.  After  four 
exhaustive  hearings  and  thousands  of 
hours  of  investigation,  we  found  a 
critically  flawed  regulatory  system 
desperately  in  need  of  major  reform. 

The  most  serious  problem  uncovered 
by  the  subcommittee  was  the  number 
of  errors  contained  in  credit  reports. 
Last  year  alone.  10.000  consumers  com- 
plained to  the  Federal  Trade  Commis- 
sion about  inaccurate  credit  reports. 
Recent  studies  have  found  that  almost 
half  of  all  credit  reports  contain  errors 
and  that  1  of  every  4  reports  has  seri- 
ous errors  that  could  result  in  the  de- 
nial of  credit,  insurance  or  even  the 
loss  of  a  job.  These  studies  have  also 
found  that  consumers  spend  a,n  average 
of  6  months  getting  credit  bureaus  to 
coiTect  errors  in  their  reports,  and  that 
even  if  mistakes  are  corrected,  they 
often  return  in  subsequent  reports. 

The  human  consequences  of  these  er- 
rors can  be  devastating.  The  sub- 
committee heard  from  a  cable  company 
executive  who  was  fired  from  his  job 
after  he  was  mistakenly  identified  on 
his  credit  report  as  a  convicted  drug 
dealer.  A  homeowner  who  had  paid  off 
his  mortgage  and  never  missed  a  pay- 
ment was  refused  credit  from  banks 
and  retailers  for  close  to  a  year  be- 
cause his  credit  report  incorrectly  list- 
ed a  tax  lien  on  property  that  he  did 
not  own,  located  in  a  State  where  he 
had  never  lived.  Almost  1,500  taxpayers 
in  Norwich.  VT.  were  erroneously  re- 
corded as  deadbeats  because  of  an  error 
by  TRW,  one  of  the  Nation's  three  larg- 
est credit  bureaus.  The  residents  of 
south  Middlesex  County.  MA,  suffered 
the  same  nightmarish  fate  a  few 
months  later.  And  the  horror  stories  go 
on,  and  on,  and  on. 

Another  critical  deficienc,v  uncov- 
ered by  the  subcommittee  was  the  lack 
of  privacy  protections  in  credit  report- 
ing. Credit  bureaus  and  the  companies 
that  use  credit  reports  were  found  to 
blatantly  ignore  the  privacy  rights  of 
consumers. 

Credit  reports  contain  the  most  sen- 
sitive personal  and  financial  informa- 
tion collected  on  consumers.  Informa- 
tion about  where  you  live,  how  much 
money  you  make,  who  and  how  much 
you  owe.  how  promptly  you  pay  your 
debts,  and  the  type  of  car  you  drive  is 
collected  and  sold  by  credit  bureaus. 
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Given  to  the  wrong  person,  this  infor- 
mation can  prove  embarrassing,  and  in 
certain  situations,  dangerous. 

The  FCRA  allows  credit  bureaus  to 
sell  credit  reports  only  to  those  people 
with  a  permissible  purpose,  such  as 
credit,  insurance  and  employment.  It 
also  requires  bureaus  to  establish  pro- 
cedures to  ensure  that  reports  are  sold 
only  to  those  with  such  a  purpose.  De- 
spite these  requirements,  credit  reports 
are  often  sold  to  private  investigators, 
business  competitors  and  unscrupulous 
attorneys  for  illegal  purposes. 

The  bill  we  are  considering  here 
today  will  help  put  an  end  to  the  pain 
and  suffering  the  credit  reporting  in- 
dustry is  inflicting  on  thousands  of  de- 
cent and  responsible  Americans.  It  will 
increase  the  accuracy  of  credit  reports 
and  better  protect  the  privacy  of  those 
reports.  With  over  40  new  consumer 
protections,  it  is  a  significant  improve- 
ment over  current  Federal  law. 

The  Consumer  Reporting  Reform  Act 
gives  consumers  greater  access  to  their 
credit  histories  and  makes  it  easier  to 
correct  mistakes.  It  makes  banks  and 
merchants  accountable  for  the  quality 
of  the  information  they  turn  over  to 
credit  bureaus.  And  it  increases  pri- 
vacy by  requiring  employers  to  get  per- 
mission before  they  can  check  a  work- 
er's credit  report. 

The  bill  increases  consumer  access  to 
reports  by  capping  the  cost  of  credit  re- 
ports at  $8  and  requiring  credit  bureaus 
to  standardize  and  simplify  reports.  It 
mak6s  it  easier  to  correct  mistakes  by 
requiring  credit  bureaus  to  establish 
toll-free  numbers  and  to  investigate 
complaints  within  30  days.  Disputed  in- 
formation that  is  not  verified  during 
that  time  must  be  deleted.  And  for  the 
first  time,  banks  and  merchants  that 
turn  over  information  to  credit  bu- 
reaus are  responsible  for  updating  and 
correcting  information  they  know  is 
inaccurate  or  incomplete. 

The  bill  will  improve  compliance 
with  the  law  by  giving  the  Federal 
Trade  Commission  civil  penalty  au- 
thority. Under  current  law,  credit  bu- 
reaus and  their  customers  blatantly 
flout  the  law  because  they  face  no  real 
liability  for  continued  violations.  Civil 
penalty  authority  provides  the  FTC 
with  the  necessary  tools  to  enforce  the 
law. 

The  bill  also  contains  a  provision  to 
help  ease  the  pain  of  the  recession. 
Finding  work  in  these  tough  recession- 
ary times  is  difficult.  Jobs  are  scarce, 
competition  is  tight  and  opportunities 
fleeting. 

But  even  after  unemployed  workers 
find  new  jobs  or  are  rehired,  they  are 
often  haunted  by  a  bad  credit  record. 
The  bills  they  were  unable  to  pay  while 
unemployed  will  show  up  as  delin- 
quencies in  their  files  for  up  to  7  years, 
no  matter  how  conscientious  they  were 
about  meeting  their  obligations  before 
losing  their  jobs.  Under  current  law, 
bringing  their  payments  current  will 
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not  erase  the  damage  already  done  to 
their  credit  records  while  they  were 
out  of  work.  Because  of  this,  millions 
of  trustworthy  men  and  women  are  un- 
fairly branded  credit  risks,  simply  be- 
cause they  had  the  misfortune  of  losing 
their  jobs. 

The  bill  addresses  this  problem  by 
prohibiting  credit  bureaus  from  keep- 
ing or  reporting  information  regarding 
late  payments  that  a  worker  made 
while  they  were  unemployed.  To  pre- 
vent the  information  from  appearing 
on  their  credit  record,  a  worker  need 
only  meet  all  credit  obligations  for  one 
year  after  returning  to  work. 

Lastly,  the  bill  tightens  restrictions 
on  credit  repair  organizations.  More 
often  than  not  these  organizations  are 
scam  artists  that  prey  on  consumers 
when  they  are  at  their  most  vulner- 
able, down  in  their  luck  and  searching 
for  a  quick  fix  to  their  credit  problems. 
The  bill  would  prohibit  these  busi- 
nesses from  collecting  a  fee  until  the 
services  are  fully  performed. 

Later  today  you  will  be  asked  to  vote 
on  several  amendments  to  the  bill  re- 
ported b.y  the  Banking  Committee. 
Some  of  these  amendments  I  will  sup- 
port. But  1  will  oppose  a  number  of 
amendments  because  they  would  re- 
move consumer  protections  and  weak- 
en the  bill. 

One  such  amendment  will  be  offered 
by  Mr.  Johnson.  The  same  industries 
that  have  so  arrogantly  ignored  the 
law  are  pushing  this  amendment  to 
strip  the  FTC  of  civil  penalty  author- 
ity. After  stripping  consumers  injured 
by  these  companies  of  their  legal  re- 
course, they  are  now  trying  to  remove 
the  only  remaining  enforcement  au- 
thority left  in  the  bill.  I  urge  you  to  re- 
ject this  outrageous  attempt  to  gut  the 
bill  and  vote  no  on  the  Johnson  amend- 
ment. 

With  one  major  exception,  the 
Consumer  Reporting  Reform  Act  rep- 
resents landmark  consumer  legisla- 
tion. It  is  a  strong  but  fair  bill  that 
balances  the  legitimate  needs  of  busi- 
ness, with  the  rights  of  consumers. 

But  a  poison  pill  has  been  added  to 
the  bill  at  the  urging  of  the  credit  re- 
porting industry  that  undermines  all  of 
its  consumer  protections.  This  insid- 
ious provision  would  strip  States  of  the 
right  to  enforce  or  enact  stronger 
consumer  protections.  Unless  this  poi- 
son pill  is  removed,  and  States  are  al- 
lowed to  protect  their  residents.  I  will 
not  be  able  to  support  the  bill. 

I  will  later  be  joining  Chairman  Gon- 
zalez and  Representative  Rinaldo  in 
offering  an  amendment  to  strike  this 
poison  pill  from  the  bill.  The  amend- 
ment is  supported  by  all  50  State  attor- 
neys general,  the  National  Governors 
Association  and  every  major  consumer 
and  privacy  group  in  the  country. 

Without  Federal  preemption  this  bill 
represents  landmark  consumer  legisla- 
tion. But  with  preemption  the  bill  pro- 
vides a  safe  haven  for  the  credit  report- 


ing industry  that  has  ruined  the  lives 
of  hundreds  of  thousands  of  decent  and 
handworking  Americans. 

The  choice  we  have  is  simple.  We  can 
protect  consumers  against  the  abuses 
of  this  rogue  industry,  or  we  can  pan- 
der to  special  interests.  We  can  vote  for 
our  constituents  and  send  the  bill  to 
the  Senate,  or  we  can  vote  for  special 
interests  and  effectively  kill  the  bill.  I 
urge  my  colleagues  to  join  me  in  vot- 
ing for  true  refcxrm.  Let  us  stop  the 
horror  stories.     ' 

D  1450 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  to 
indicate  my  strong  support  of  H.R. 
3596,  and  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman.  I  think  the  bill  re- 
ported out  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  is  an 
excellent  bill  and  brings  much-needed 
reform  to  the  credit  reporting  indus- 
try. I  do  urge  my  colleagues  to  support 
the  committee  bill. 

Mr.  Chairman,  there  exists  wide- 
spread agreement  on  the  bill  as  re- 
ported out  of  the  committee,  that  it  is 
proconsumer,  that  it  is  much  needed, 
that  it  does  give  additional  reforms  so 
there  will  be  more  accuracy  and  better 
reporting  and  gives  additional  privacy 
protections  to  consumers. 

For  example,  the  bill  would  clarify 
that  corporate  facilities  may  freely  ex- 
change consumer  information  from 
credit  reports  and  otherwise  after  prop- 
er disclosure.  Further,  it  would  limit 
outside  access  to  credit  reports  with- 
out the  consumer's  consent;  it  would 
require  that  disputed  information  be 
investigated  and  resolved  within  30 
days  and  that  the  consumer  be  in- 
formed of  the  results  of  that  reinves- 
tigation. It  would  limit  the  use  of  cred- 
it reports  for  employment  purposes, 
while  providing  current  and  prospec- 
tive employees  additional  rights  and 
privacy  protections. 

It  would  require  comprehensive  dis- 
closure to  consumers  of  their  rights 
under  the  Fair  Credit  Reporting  Act.  It 
would  allow  consumers  to  prevent  the 
consideration  of  their  credit  files  for 
unsolicited  offers.  It  would  expand  the 
rights  to  a  free  credit  report  by  provid- 
ing that  any  time  a  report  is  used  for 
any  purpose  which  results  in  an  ad- 
verse determination,  the  consumer 
may  request  a  free  copy  of  his  or  her 
credit  report  within  60  days  from  all 
three  nationwide  credit  reporting  agen- 
cies. It  would  limit  the  cost  of  a  con- 
sumer's credit  report  which  is  not  oth- 
erwise free,  to  a  charge  of  no  more 
than  $8.  It  would  prohibit  the  reporting 
of  credit  information  that  is  inaccurate 
or  incomplete.  It  would  require  reports 
to  include  information  pertaining  to 
parents'  status  as  delinquent  in  their 
child  support  obligations.  It  would  sig- 
nificantly increase  the  penalties  for  ob- 


27423 

taining  credit  reports  under  false  pre- 
tenses. 

Mr.  Chairman,  because  Ohio  does  not 
currently  have  any  fair  credit  report- 
ing legislation,  none  of  the  above  pro- 
tections are  now  available  to  Ohio  con- 
sumers. Unfortunately,  there  does 
seem  to  be  one  remaining  issue  that 
Chairman  Gonzalez,  Mr.  Torres,  and  I 
cannot  agree  on  in  this  legislation,  and 
that  is  the  issue  of  Federal  preemption. 

I  strongly  believe  that  consumers 
will  be  benefited  by  a  uniform  Federal 
statute  as  contained  in  the  bill  as  re- 
ported out  of  the  committee.  I  cospon- 
sored  the  amendment  in  the  sub- 
committee with  my  good  friend,  the 
gentleman  from  Georgia  [Mr.  Bar- 
nard], who  is  a  strong  advocate  and 
very  articulate  spokesman  for  this 
issue  and  would  explain  it  much  more 
clearly  than  I.  I  am  sure.  But  unfortu- 
nately Congressman  Barnard  is  in  the 
hospital,  unable  to  be  here  today,  but 
he  certainly  did  authorize  me  to  say 
that  he  would  oppose  an  amendment 
which  would  strike  the  preemption  pro- 
vision. 

Now,  this  amendment  which  he  and  I 
offered  prevailed  in  the  subcommittee; 
it  prevailed  in  the  full  Banking  Com- 
mittee. 

Whereas  Mr.  Torres,  in  his  opening 
statement  a  little  while  ago,  men- 
tioned there  are  40  reasons  to  vote  for 
this  bill,  he  said  he  will  vote  against  it 
if  his  amendment,  if  his  and  Mr.  Gon- 
zalez' amendment  to  strike  the  Fed- 
eral preemption,  would  fail. 

Now,  that  makes  absolutely  no  sense 
to  me  because  of  the  fact  there  are 
many  other  reasons  to  vote  for  it  in 
the  first  instance. 

He  also  mentioned  there  are  160  mil- 
lion credit  reports  put  out  during  the 
course  of  a  year  now,  which  I  think  is 
a  very  strong  and  good  argument  for 
uniformity  in  the  dissemination  of  the 
information  with  regard  to  applica- 
tions for  credit  reports. 

Today  the  market  for  consumer  cred- 
it is  operated  on  a  nationwide  basis.  As 
my  colleagues  are  well  aware.  Congress 
often  implements  uniform  Federal 
standards  in  areas  that  substantially 
affect  interstate  commerce.  As  a  mat- 
ter of  fact,  we  are  required  to  do  that 
by  the  commerce  clause  of  the  Con- 
stitution. 

In  fact,  we  have  adopted  uniform  leg- 
islation with  reference  to  the  credit 
card  legislation,  with  reference  to  the 
Lending  Act  that  we  now  have,  the 
Fair  Credit  Reporting  Act. 

I  think  that  in  this  case  it  would 
lower  the  cost  to  the  consumers,  it 
would  lower  the  cost  of  credit,  it  would 
make  unnecessary  duplication  paper- 
work, and.  third,  it  would  increase  the 
amount  of  credit  available  to  consum- 
ers. 

Fourth,  it  would  reduce  unnecessary 
and  frivolous  litigation.  Last,  a  Fed- 
eral uniform  standard  will  give  con- 
sumers better  knowledge  of  their 
rights  in  any  individual  State. 
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At  the  present  time  only  24  States 
have  fair  credit  reporting  legislation. 
This  bill,  with  the  Federal  preemption, 
would  say  there  has  to  be  fair  credit  re- 
porting in  all  50  States.  As  I  men- 
tioned, my  State  of  Ohio  does  not  have 
it  at  the  present  time. 

So,  it  would  add  teeth  to  those  other- 
wise desirable  provisions  in  the  legisla- 
tion. 

The  gentleman  from  California  [Mr. 
Torres]  said  that  50  attorneys  general 
are  opposed  to  the  preemption  clause.  I 
have  difficulty  understanding  that,  un- 
less it  is  to  provide  them  with  some 
other  mechanism  which  could  be  inter- 
preted as  being  proconsumer  and  might 
enhance  their  own  political  ambitions. 
But  in  this  bill  we  allow  the  States" 
attorneys  general  to  have  the  author- 
ity under  the  law  to  impose  the  harsh- 
er standards  which  will  be  required  by 
Federal  law.  The  States'  attorneys  gen- 
eral have  recently  used  these  powers 
against  nationwide  credit  bureaus,  and 
it  will  protect  them  in  that  regard. 

So,  for  these  reasons,  I  will  oppose 
the  amendment  that  will  be  offered 
very  soon  by  the  gentleman  from  Texas 
[Mr.  Gonzalez],  and  the  gentleman 
from  California  [Mr.  Torres],  and  I 
urge  adoption  of  the  bill  regardless  of 
the  outcome  and  suggest  there  are 
many  other  provisions  in  the  bill  which 
are  desirable  which  ought  to  be  passed 
on  to  the  Senate  for  their  consider- 
ation. It  is  important  legislation.  I 
urge  that  we  keep  the  Federal  preempn 
tion  and  will  have  more  to  say  about 
that  later  on. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TORRES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  chairman  of  the  full 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  H.R. 
3596,  the  Consumer  Credit  Reporting 
Act  of  1992,  is  what  I  would  say  is  an 
essential  piece  of  legislation.  It  long 
addresses  the  need  we  have  for  a  law- 
making body  to  address  the  tremen- 
dous changes  that  have  occurred  since 
the  original  Fair  Credit  Reporting  Act 
of  1970.  Chairman  Torres,  of  the  sub- 
committee, is  to  be  commended  for  his 
exemplary  handling  and  guiding 
through  the  intricate  legislative  proc- 
ess over  a  period  of  4  years  this  very  es- 
sential legislation. 

D  1500 

He  has  done  a  magniflcant  job  and  I 
congratulate  him.  He  has  certainly 
stood  tall  against  very  great  odds. 

Now,  one  of  the  issues  that  the  gen- 
tleman from  California  [Mr.  Torres] 
had  to  work  against,  along  with  myself 
and  many  of  our  other  colleagues  on 
this  essential  issue  in  the  committee 
on  a  vote,  and  it  was  the  amendment  I 
offered  then,  we  just  had  a  difference  of 
about  two  or  three  votes.  That  is  about 
all  that  this  tremendous  what  I  call 


credit  reporting  cartel  in  our  country 
was  able  to  do  in  the  full  committee. 

Now,  since  then,  of  course,  I  think 
most  Members  have  been  deluged  with 
cartel-originating  letters  asking  our 
colleagues  to  vote  against  the  amend- 
ment that  we  will  propose  on  preemp- 
tion of  consumer  protection  under 
State  laws. 

I  will  be  offering  this  amendment,  to- 
gether with  cosponsors  like  Chairman 
Torres,  Congressmen  Rinaldo,  Schu- 
MER,  and  many  others. 

Now,  credit  reports  are  no  longer  just 
references  used  by  banks  to  determine 
creditworthiness.  Today  credit  reports 
are  used  by  landlords,  employers,  and 
for  every  financial  agreement  an  indi- 
vidual can  enter  into,  and  this  is  an 
awesome  power  in  this  day  and  time  in 
which  an  error  can  result  in  such  a 
basic  injustice  that  it  can  hardly  be 
done  right. 

Mr.  Chairman,  supporting  H.R.  3596 
with  the  amendment  that  we  will  be  of- 
fering I  think  is  in  line  with  the  legiti- 
mate protection  of  the  overall  interests 
of  the  greatest  number  of  our  constitu- 
ents. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  McCandless],  a  member  of  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  for 
yielding  me  this  time. 

Mr.  Chairman,  for  good  or  for  bad, 
the  use  of  credit  has  exploded  in  recent 
years. 

With  the  growth  of  credit,  there  was 
a  need  for  an  impartial  third  party  to 
provide  an  objective  overview  of  an  in- 
dividual's creditworthiness. 

Hence,  the  rise  of  the  credit  bureau 
industry  has  corresponded  with  the  ex- 
panded use  of  credit. 

A  credit  bureau  is  a  private  business 
which  performs  the  function  of  solicit- 
ing, collecting,  maintaining,  and  pro- 
viding information  on  an  individual's 
credit  history. 

The  ready  availability  of  this  infor- 
mation has  greatly  enhanced  consum- 
ers' access  to  goods  and  services,  and 
other  benefits. 

H.R.  3596  will  amend  the  Fair  Credit 
Reporting  Act— the  FCRA-  which  was 
enacted  to  regulate  the  credit  report- 
ing industry. 

It  is  a  bipartisan  bill  which  was  of- 
fered in  the  Subcommittee  on 
Consumer  Affairs  by  Representatives 
Torres,  Barnard,  and  myself. 

Specifically,  this  bill:  Requires  that 
disputed  information  be  reinvestigated 
and  resolved  within  30  days,  and  that 
the  consumer  be  informed  of  the  re- 
sults of  that  reinvestigation:  requires 
comprehensive  disclosures  to  consum- 
ers of  their  rights  under  the  FCRA;  al- 
lows consumers  to  prevent  the  consid- 
eration of  their  credit  files  for  unsolic- 
ited offers;  limits  the  cost  of  a  consum- 


er's credit  report,  which  is  not  other- 
wise free,  to  a  charge  of  no  more  than 
$8;  prohibits  the  reporting  of  credit  in- 
formation that  is  inaccurate  or  incom- 
plete; requires  credit  reports  to  include 
information  pertaining  to  parents'  sta- 
tus as  delinquent  in  their  child  support 
obligations;  allows  State  officials  ac- 
cess to  Federal  courts  to  enforce  the 
FCRA;  and,  significantly  increases  the 
penalties  for  obtaining  credit  reports 
under  false  pretenses. 

The  legislation  will  also  put  an  end 
to  the  fraudulent  practices  of  so-called 
credit  repair  clinics. 

This  is  tough,  proconsumer  legisla- 
tion, which  has  strong  bipartisan  sup- 
port. 

A  key  provision  of  the  bill  estab- 
lishes the  FCRA  as  the  uniform  na- 
tional standard  for  credit  reporting. 

I  find  it  ironic  that  some  who  have 
praised  this  legislation  and  its 
proconsumer  provisions,  have  threat- 
ened to  derail  it  because  it  would  es- 
tablish a  uniform  standard. 

Frankly.  I  don't  understand  that  ar- 
gument. 

If  you  believe  that  this  is  a  good  bill 
and  strong  enough  to  merit  your  sup- 
port, then  it  should  be  strong  enough 
to  be  the  uniform  standard. 

If  you  believe  that  this  bill  is  defi- 
cient or  inadequate,  then  you  should 
oppose  it  on  those  grounds,  and  not  be- 
cause of  preemption. 

In  any  event,  contrary  to  some  of  the 
arguments  which  have  been  made,  this 
bill  will  not  prevent  State  attorneys 
general  from  protecting  their  citizens. 

A  provision  in  the  bill  specifically 
grants  State  officials  the  largely  un- 
precedented power  to  enforce  Federal 
law  in  Federal  courts. 

In  addition.  State  officials  will  retain 
their  current  authority  to  impose  high- 
er standards  and  harsher  remedies 
against  reporting  agencies  which  en- 
gage in  unfair  or  deceptive  trade  prac- 
tices. 

Without  a  uniform  standard  for  cred- 
it reporting,  we  could  be  faced  with  a 
system  of  50  different  State  laws  and 
regulations. 

Such  a  system  would  increase  costs 
to  consumers,  and  may  deny  them  ac- 
cess to  credit.  A  uniform  standard  will 
help  the  economy,  help  ease  the  credit 
crunch,  and  will  enhance  interstate 
commerce. 

For  these  reasons,  I  support  H.R.  3596 
as  reported  by  the  Banking  Committee, 
and  oppose  the  Gonzalez-Torres  amend- 
ment to  strike  "pre-emption  "  from  the 
bill. 

Mr.  TORRES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lehman]  the  former  chairman 
of  the  Subcommittee  on  Consumer  Af- 
fairs and  Coinage  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
and  indeed  the  father  of  the  fair  credit 
reform  legislation,  in  that  he  started 
the  process  and  guided  it  in  the  first  2 
years  of  this  4-year  effort. 


Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  thank  my  colleague,  the 
gentleman  from  California  [Mr. 
Torres]  and  congratulate  him  on  this 
bill  he  has  brought  to  the  floor  today. 
He  has  truly  done  great  work,  and  I 
thank  my  friend,  the  gentleman  from 
Ohio  [Mr.  Wylie]  as  well  for  his  co- 
operation. 

Mr.  Chairman,  in  the  101st  Congress, 
I  had  the  privilege  of  serving  as  chair- 
man of  the  Banking  Subcommittee  on 
Consumer  Affairs  and  Coinage.  One  of 
the  most  important  priorities  I  set  as 
chairman  of  the  subcommittee  was  ad- 
dressing the  problems  arising  from 
credit  reporting. 

Credit  reports  play  an  important  role 
in  our  day-to-day  lives.  The.v  can  affect 
a  person's  ability  to  get  a  job,  to  buy  a 
car,  and  to  purchase  a  home.  In  1970, 
Senator  William  Proxmire  led  the  cam- 
paign to  ensure  that  reporting  agencies 
adopt  procedures  that  will  allow  them 
to  meet  the  credit  information  needs  of 
business  while  also  ensuring  that  infor- 
mation is  furnished  in  a  manner  that 
respects  the  consumers  interest  in 
confidentiality,  accuracy,  relevancy, 
and  the  proper  utilization  of  the  infor- 
mation. 

The  Fair  Credit  Reporting  Act  which 
Senator  Proxmire  championed  has  been 
in  effect  for  over  20  years  essentially 
without  change  or  even  regular  con- 
gressional review.  Yet.  in  that  time, 
enormous  advances  in  computer  capa- 
bilities have  been  made  that  have 
greatly  expanded  the  extent  to  which 
information  could  now  be  collected  and 
accessed.  The  law  lacks  the  flexibility 
to  keep  pace  with  these  developments. 

Evidence  that  the  law  is  insufficient 
is  clearly  reflected  in  the  number  of 
consumer  complaints  that  have  arisen. 
These  complaints  indicated  to  me  that 
either  consumers  were  unaware  of  their 
rights  under  the  Fair  Credit  Reporting 
Act  or  were  having  difficulty  exercis- 
ing them.  They  were  running  into  real 
problems  getting  credit  or  employment 
as  a  result. 

Under  the  original  law  a  number  of 
consumer  rights  were  created  including 
the  right  to  review  the  nature  and  sub- 
stance of  information  in  the  consum- 
er's file  at  the  reporting  agency,  and 
the  right  to  dispute  the  accuracy  of 
that  information.  Reporting  agencies 
are  under  an  obligation  to  follow  rea- 
sonable procedures — of  their  own  cre- 
ation—that will  allow  them  to  achieve 
maximum  possible  accuracy  in 
consumer  reports.  If  a  consumer  is 
turned  down  for  credit,  insurance  or 
employment  based  on  a  credit  report, 
the  consumer  has  the  right  to  a  free 
copy  of  the  report.  The  law  also  con- 
tains restrictions  on  when  and  to 
whom  a  reporting  agency  is  allowed  to 
furnish  information  from  the  consum- 
er's file. 

As  chairman  of  the  Consumer  Sub- 
committee I  held  two  hearings  on  the 
effectiveness  of  the  original  law.  At  the 


first  hearing,  several  shortcomings 
were  revealed.  For  instance,  many  con- 
sumers were  dismayed  that — through 
prescreening  and  without  their  con- 
sent—information from  their  reports 
was  being  given  out  to  credit  solicitors 
and  direct  marketers  for  a  fee  to  the 
reporting  agencies.  Inaccuracies  in  re- 
ports were  too  high,  and  settlements  of 
disputes  too  slow.  In  addition,  the  en- 
forcement mechanisms  in  the  original 
act  were  insufficient  and  no  oversight 
of  those  reporting  credit  information 
to  the  agencies  was  in  effect. 

As  a  result,  I  introduced  comprehen- 
sive legislation  in  the  last  Congress  to 
address  some  of  these  concerns.  Brief- 
ly, my  bill  required  reporting  agencies 
to  advise  consumers  of  their  rights 
under  the  Fair  Credit  Reporting  Act,  to 
investigate  inaccuracies  within  30 
days,  to  provide  written  notice  to  con- 
sumers when  an  investigation  was  fin- 
ished, to  give  consumers  a  free  copy  of 
their  report  annually,  and  to  give  con- 
sumers a  chance  to  opt-out  from 
prescreening.  In  addition,  the  bill  re- 
quired persons  who  furnish  information 
to  reporting  agencies  to  establish  pro- 
cedures to  ensure  accurac.y  and  to  alert 
consumers  of  their  role. 

I  held  a  second  hearing  to  seek  com- 
ments on  my  legislation.  Some  of  the 
suggestions  made  to  enhance  the  bill 
have  already  come  to  pass.  For  in- 
stance, the  three  major  credit  bu- 
reaus—Trans Union.  TRW.  and 
Equifax— should  be  commended  for  vol- 
untarily agreeing  to  share  information 
with  each  other  when  they  find  inac- 
curacies. In  addition.  TRW  has  been 
proactive  in  agreeing  to  supply  con- 
sumers with  a  free  copy  of  their  report. 

While  time  ran  out  in  the  last  Con- 
gress to  enact  these  amendments  into 
law,  I  want  to  thank  Chairman  Torres 
for  continuing  this  effort  and  going  for- 
ward with  his  own  legislation  to  reform 
the  Fair  Credit  Reporting  Act.  While 
our  bills  differ  in  some  respects,  I  be- 
lieve they  both  get  to  the  heart  of  the 
concerns  in  this  area — increased  accu- 
racy and  informed  consumers. 

I  do  disagree  with  the  preemption 
provision  in  this  bill,  however,  for  two 
reasons.  First  and  foremost,  the  origi- 
nal Fair  Credit  Reporting  Act  did  not 
preempt  State  law,  and  nor  should 
these  amendments.  Second,  my  bill  in 
some  respects  was  stronger  than  what 
is  currently  being  considered  here,  and 
I  believe— as  some  States  do— that  dif- 
ferent aspects  of  this  law  could  be  en- 
hanced. The  States  should  retain  the 
ability  to  do  that.  The  Fair  Credit  Re- 
porting Act  has  been  in  effect  for  over 
20  years  without  Federal  preemption, 
and  this  provision  would  set  a  major 
precedent  in  the  States'  ability  to  pro- 
vide consumer  protection. 

Again,  I  want  to  thank  Chairman 
Torres  for  his  hard  work  and  dedica- 
tion in  moving  this  legislation  forward. 
I  ask  my  colleagues  to  support  this  bill 
and  bring  the  Fair  Credit  Reporting 
Act  into  the  information  age. 
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Mr.  TORRES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Annunzio]. 
another  dean  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  a 
former  chairman  of  the  Subcommittee 
on  Consumer  Affairs  and  Coinage,  the 
gentleman  will  be  leaving  us  soon  to 
return  to  his  district,  but  I  know  of  the 
kind  of  work  that  he  has  committed 
himself  to  in  this  realm. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3596,  the  Consumer 
Reporting  Reform  Act  of  1992.  This  bill 
would  improve  protections  for  the  esti- 
mated 170  million  American  consumers 
whose  credit  histories  are  in  the  hands 
of  impersonal  credit  bureaus. 

Many  Americans  have  had  their  cred- 
it histories  destroyed,  and  their  dreams 
for  a  new  home,  car,  or  job  dashed  by 
errors  in  a  credit  report.  It  can  take 
months  of  frustrating  telephone  calls, 
letters,  and  lawsuits  to  correct  these 
errors.  By  then,  the  home,  loan,  or  job 
has  been  lost. 

A  person's  credit  history  is  often  con- 
fused with  someone  with  a  similar 
name  or  the  same  former  address. 
Transposed  digits  in  a  Social  Security 
number  or  a  misread  application  can 
change  a  perfect  credit  history  into  a 
disastrous  one.  Witness  the  mistake  of 
a  data  collector  at  TRW,  one  of  this  na- 
tion's largest  credit  bureaus,  who  mis- 
took a  list  of  taxpayers  for  a  list  of  tax 
delinquents.  The  mistake  resulted  in 
all  the  residents  of  Norwich,  Vermont 
being  reported  as  tax  deadbeats. 

Studies  by  consumer  groups  have 
shown  the  need  for  this  bill.  Among  161 
credit  reports  reviewed  by  Consumer 
Unions  in  1991,  almost  50  percent  had  at 
least  one  error  and  nearly  20  percent 
had  mistakes  serious  enough  to  ruin 
one's  creditworthiness.  In  a  Nation 
whose  economy  depends  on  the  avail- 
ability of  credit,  these  inaccuracies  are 
inexcusable  and  intolerable. 

H.R.  3596  will  ensure  that  credit  re- 
porting a.gencies  maintain  accurate  in- 
formation, give  consumers  easy  access 
to  their  credit  histories,  and  make 
remedies  available  in  instances  of  er- 
rors. 

The  bill  also  contains  an  amendment 
I  offered  in  committee  that  allows 
State  officials  to  enforce  the  Fair  Cred- 
it Reporting  Act  in  Federal  courts. 
This  provision  will  improve  the  current 
low  level  of  enforcement  by  the  Fed- 
eral Trade  Commission. 

There  is  one  amendment  that  is  abso- 
lutely crucial  to  the  bill  and  which  this 
House  ought  to  adopt.  That  is  the 
amendment  which  will  restore  the 
rights  of  the  States  to  pass  their  own 
Fair  Credit  Reporting  Acts.  This 
amendment  is  absolutely  necessary  to 
maintain  the  rights  of  the  States  to 
protect  their  consumers. 

H.R.  3596  will  help  to  correct  the 
problems  and  abuses  now  found  in  this 
Nation's  credit  reporting  industry.  It  is 
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a  bill  that  is  desperately  needed  to  pro- 
tect this  Nations  consumers  and  their 
creditworthiness.  I  urge  this  House  to 
support  the  amendment  deleting  the 
preemption  of  State  Fair  Credit  Re- 
porting Acts  and  to  support  H.R.  3596. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  commend  and  compliment 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio].  Mr.  Annunzio  was  chairman  of 
the  Subcommittee  on  Consumer  Affairs 
and  Coinage  for  several  terms.  I  was 
the  ranking  member  of  that  sub- 
committee. We  worked  very  well  to- 
gether, and  we  became  good  friends. 
When  we  worked  together,  he  as  chair- 
man, and  I  as  the  ranking  member,  we 
never  brought  a  bill  to  the  House  floor 
that  did  not  pass. 

Mr.  Chairman,  the  gentleman  from 
Illinois  [Mr.  Annunzio],  was  very  in- 
strumental in  bringing  the  Fair  Credit 
Reporting  Act  to  the  floor  back  in  1970. 
I  know  Senator  Proxmire  started  with 
it  over  in  t)ie  Senate,  but  we  made 
,  some  modifications.  Chairman  Annun- 
zio and  I.  which  made  it  possible  to 
pass  in  the  House,  and  It  ultimately 
was  signed  into  law. 

We  also  worked  together  on  the  truth 
in  lending  legislation,  and  may  I  say 
that  I  am  a  little  bit  surprised  that  the 
gentleman  from  Illinois,  whose  judg- 
ment and  opinion  I  respect,  is  support- 
ing the  Gonzalez-Torres  amendment. 

Mr.  Chairman,  that  does  not  mean 
that  my  respect  for  him  is  any  less  at 
all.  Friends  can  disagree  without  being 
disagreeable,  and  this  is  one  of  those 
times. 

The  gentleman  offered  an  amend- 
ment to  the  Fair  Credit  and  Charge 
Card  Disclosure  Act  which  would  have 
deleted  the  Federal  preemption  clause 
in  that  c.;se,  and  it  was  defeated  on  a 
vote  of  324  to  5. 

Now  I  know  the  gentleman  feels  very 
strongly  about  it.  and  for  those  reasons 
I  respect  his  judgment,  but  I  suggest 
that  it  is  in  error  in  this  case. 

We  also  worked  on  the  Fair  Debt  Col- 
lection Practices  Act,  we  worked  on 
the  Equal  Credit  Act.  and  I  would  say 
that  maybe  a  milestone,  as  far  as  the 
gentleman  from  Illinois  is  concerned, 
is  the  work  that  he  and  I  did  on  the 
Electronic  Fund  Transfer  Act.  We  in- 
deed plowed  new  ground  at  a  time  in 
history  when  this  legislation  had  to  be 
enacted.  It  was  a  fast  growing  indus- 
try, and  we  all  know  how  rapidly  it  has 
grown. 

But  the  structure  which  is  on  the 
books  today,  Mr.  Chairman,  has  served 
us  in  good  stead.  It  has  protected  the 
consumer.  It  has  been  a  good  thing  for 
everybody  who  uses  the  bank  teller 
machines  and  the  debit  cards,  and  I 
would  say  the  gentleman  for  Illinois 
has  truly  been  a  friend  of  the 
consumer,  and  I  will  miss  the  oppor- 
tunity to  be  associated  with  him  here 
in  the  House  of  Representatives  and  on 
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legislation     which     will     benefit     the 
consumer. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Wylik]  very  much  for  those 
very  excellent  statements. 

Mr.  TORRES.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman  and 
Members,  let  me.  first  of  all.  acknowl- 
edge the  gentleman  from  California 
(Mr.  Torres]  for  his  generosity  in  pro- 
viding me  5  minutes  to  speak  on  this 
important  consumer  bill. 

Mr.  Chairman  and  Members,  I  rise  in 
strong  support  of  the  Consumer  Re- 
porting Act  of  1992.  This  is  the  second 
major  consumer  bill  within  the  last  2 
weeks  that  this  House  is  addressing. 

Last  week  we  sent  on  to  the  Presi- 
dent a  cable  reform  bill,  one  which  the 
consumers  of  this  Nation  were  vitally 
interested  in,  one  which  would  hope- 
fully curtail  the  rapidly  increasing 
rates  for  consumers  throughout  this 
Nation. 

Now  we  take  up  another  bill  which  is 
vitally  important  to  consumers  of  the 
Nation.  It  is  one  which  addresses  com- 
panies which  keep  rather  large  files  on 
each  and  every  one  of  us  as  regards  our 
credit  history,  and  it  is  something  I 
think  the  bulk  of  Americans  see  as 
very  important.  It  is  information 
which  is  quite  sensitive.  However  I 
think  there  are  some  questionable 
business  practices  going  on  with  these 
credit  reporting  firms.  They  are  in  the 
business  now  of  selling  this  confiden- 
tial data  to  other  businesses  in  an  at- 
tempt for  that  business  to  sell  their 
products,  and  I  think  the  bill  before  us 
will  curtail  some  of  these  ver,y  ques- 
tionable practices. 
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If  I  might  relate  to  the  House  a  per- 
sonal experience  I  have  had  witn  a 
credit  reporting  company,  it  occurred  a 
couple  of  years  ago  when  I  wanted 
some  lawn  work  done,  some  reseeding 
done.  I  contacted  three  firms  to  come 
forward  and  give  me  an  estimate  on  the 
work. 

I  chose  one  of  the  firms,  signed  a  con- 
tract, and  the  work  was  accomplished. 
However,  one  of  the  unsuccessful  bid- 
ders came  out  to  my  home  a  week 
later,  and,  even  though  they  saw  that 
the  lawn  was  thatched,  that  it  was  re- 
seeded,  they  came  out  to  the  property 
with  their  equipment  and  redid  it.  Nev- 
ertheless. I  did  have  nice  green  grass 
and  a  green  lawn  next  year,  much  too 
much  seed  I  might  add,  but  neverthe- 
less I  never  contracted  for  the  work. 

When  I  was  called  by  the  company  to 
pay  the  bill,  I  related  the  experience 
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that  I  did  not  sign  the  contract  and  did 
not  want  the  work  accomplished  by 
this  firm. 

Well,  they  went  ahead  and  found 
their  favorite  consumer  reporting  com- 
pany and  indicated  that  this  gentleman 
from  Wisconsin  is  a  deadbeat  and  that 
that  should  be  put  in  his  file.  The  only 
reason  I  found  out  about  it  was  because 
I  applied  for  credit  and  was  refused  be- 
cause of  that  incident. 

So  I  merely  contacted  the  consumer 
credit  reporting  company  and  asked 
them  for  a  copy  of  my  file,  which  I  did 
have  to  pay  $25  for.  Then  I  saw  the 
error  in  the  record  involving  this  lawn 
service  company.  So  I  sent  to  the  fair 
credit  reporting  company  a  copy  of  the 
unsigned  contract  with  a  detailed  let- 
ter as  to  what  transpired. 

That  was  not  enough.  I,  as  a 
consumer,  I.  as  the  person  named  in 
that  file,  did  not  have  any  control  over 
the  record  of  that  company,  even 
though  it  was  my  record. 

I  finally  had  to  go  and  seek  the  serv- 
ices of  an  attorney.  It  took  in  excess  of 
6  months,  but  we  finally  cleared  it  up. 
Now.  how  many  millions  of  Ameri- 
cans are  there  in  the  same  boat?  I  say 
that  based  on  the  statements  of  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Torres],  the  FTC  is  deluged 
with  complaints  very  similar  to  this. 

So  I  think  that  the  bill  before  us, 
which  is  one  building  upon  the  original 
legislation  of  1970,  is  the  first  major  re- 
form in  this  business  called  credit  re- 
porting, on  which  is  long  overdue. 

Some  of  the  problems  that  I  have  had 
personally  will  be  corrected  under  this 
bill.  This  selling  of  lists  will  not  be 
permitted.  Consumers  can  opt  out  of 
that  situation. 

However,  one  of  the  major  flaws  in 
the  committee  bill,  one  of  the  amend- 
ments which  was  narrowly  adopted  in 
the  committee,  was  this  amendment 
called  preemption. 

Mr.  Chairman,  rarel.y  does  this  Con- 
gress trample  States  rights  to  the  ex- 
tent that  we  do  in  this  legislation.  In 
fact,  we  do  in  a  limited  fashion  pre- 
empt States  in  many  of  our  enact- 
ments. To  name  a  few.  the  Electronic 
Funds  Transfer  Act,  the  Equal  Credit 
Opportunity  Act,  the  Fair  Debt  Collec- 
tion Practices  Act,  the  Flammable 
Fabrics  Act,  the  Hazardous  SubsUnces 
Act,  to  name  a  few  of  them.  What  we 
have  done  in  that  preemption  was  pre- 
empted the  States  from  coming 
through  with  a  weaker  law,  but  clearly 
permitted  them  and  left  them  the  op- 
portunity to  come  forward  with  strong- 
er laws. 

Mr.  Chairman,  there  are  20  States  in 
this  Nation,  and  I  am  sorry  to  say  Wis- 
consin is  not  one  of  them,  which  have 
tougher  credit  reporting  laws.  If  in  fact 
we  do  not  adopt  the  Torres-Gonzalez- 
Rinaldo  amendment,  those  20  State 
laws  are  automatically  stricken  from 
their  State  statutes. 

I  think  it  is  wrong  that  we  do  that.  I 
think  the  bill  before  us  sets  a  base  for 
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these  types  of  credit  reporting  compa- 
nies, clearly  not  the  ceiling,  and  if  my 
State  or  any  other  wants  to  be  tougher 
than  the  Federal  law,  they  should  be 
able  to  do  so. 

Mr.  Chairman,  I  urge  support  of  the 
Gonzalez  amendment,  and  strong  sup- 
port of  the  bill. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Chairman,  the 
bill  before  us  today,  the  Consumer  Re- 
porting Reform  Act  of  1992,  is  the  first 
significant  revision  of  the  Fair  Credit 
Reporting  Act  in  more  than  20  years. 
With  literally  thousands  of  Americans 
denied  credit,  turned  down  for  jobs,  or 
suffering  ruined  reputation  each  day 
due  to  erroneous  information  provided 
by  credit  bureaus,  the  Consumer  Credit 
Reporting  Reform  Act  is  an  important 
measure,  one  which  Congress  must 
enact. 

The  abuses  and  negligence  of  the 
credit  reporting  industry  are  legend- 
ary. Not  only  are  the  confidential  cred- 
it records  of  millions  of  Americans 
handled  carelessly  and  with  complete 
disregard  for  privacy,  but  the  industry 
has  repeatedly  shown  its  reluctance  to 
reform. 

Last  year,  for  example,  the  Wall 
Street  Journal  detailed  the  problems  of 
a  New  York  woman,  Cath.y  Saypol,  who 
paid  a  credit  bureau  $20  to  view  her 
credit  file.  She  was  responding  to  the 
bureau's  own  advertising  which  warned 
that  "total  strangers  see  your  credit 
report."  In  fact,  a  total  stranger— a  re- 
tired Long  Island  telephone  operator- 
did  see  Ms.  Saypol's  credit  file  when  a 
copy  was  mailed  to  the  wrong  address. 
But  the  story  didn't  end  there  since  the 
credit  report  included  three  store  ac- 
counts that  Ms.  Saypol  didn't  have,  in- 
cluding two  which  were  listed  as  closed 
at  the  stores'  request.  Only  after  many 
phone  calls  to  the  credit  bureau  was 
Ms.  Saypol  able  to  correct  her  records. 

A  few  years  ago,  a  Business  Week  re- 
porter decided  to  test  the  privacy  of  in- 
formation. He  called  a  wholesaler  of 
credit  information  and  pretended  to  be 
a  business.  On  the  application  blank, 
he  left  a  number  of  questions  unan- 
swered. Not  only  did  the  credit  infor- 
mation bureau  approve  his  request,  but 
they  also  advised  him  how  to  avoid 
complying  with  the  FCRA.  Once  he  had 
access  to  the  computer,  he  called  up 
Vice  President  Dan  Quayles  credit 
file.  He  could  just  as  easily  have  been  a 
thief— or  a  spy. 

Even  more  shocking  is  the  cavalier 
attitude  that  credit  bureaus  have 
shown  toward  these  errors.  A  U.S.  Pub- 
lic Interest  Research  Group  study  of 
complaints  registered  with  the  Federal 
Trade  Commission  suggests  that  over 
60  percent  of  the  consumers  who  wrote 
the  FTC  with  unresolved  complaints 
had  already  contacted  the  credit  bu- 
reau five  times  or  more.  The  average 
duration  of  their  complaints  was  over 
20  weeks. 


CONGRESSIONAL  RECORD— HOUSE 


27427 


In  one  case,  a  Washington,  DC,  man 
was  fired  from  his  job  because  a  rou- 
tine credit  check  by  his  employer 
turned  up  a  felony  cocaine  conviction — 
a  conviction  which  was  on  someone 
else's  criminal  record.  But  even  after 
the  credit  bureau  was  made  aware  of 
their  mistake,  the  agency  refused  to 
correct  their  records.  It  had  to  be  re- 
solved by  the  courts. 

There  are  other  stories  as  well. 

For  example,  a  New  Jersey  man  was 
turned  down  for  a  mortgage  because 
his  credit  report  had  16  separate  errors 
in  it.  This  included  13  listed  accounts 
that  were  not  his.  The  credit  bureau  in- 
formed him  that  it  would  take  6  to  8 
weeks  to  correct  the  errors. 

And  a  Virginia  man  had  false  entries 
on  his  credit  file.  They  appeared  to 
come  from  the  credit  histories  of  three 
other  people.  He  asked  for  a  reexam- 
ination. The  credit  bureau  contacted 
its  regional  office,  which  confirmed  the 
records  without  contacting  the  sources 
of  the  information.  The  disputed 
records  reappeared  on  his  credit  file. 

Credit  records  are  more  than  just  ac- 
count numbers.  They  are  a  consumers 
reputation.  By  using  this  information, 
all  sorts  of  information  about  his  or 
her  personal  habits,  buying  practices, 
or  lifestyle  can  be  determined.  It  is  one 
thing  for  this  information  to  be  col- 
lected and  used  with  the  permission 
and  knowledge  of  a  consumer,  but  it  is 
quite  another  for  this  to  be  done  se- 
cretly and  behind  his  or  her  back. 

All  of  us  have  had  our  credit  records 
checked  without  our  knowledge  or  con- 
sent. As  an  example,  the  bank  that  of- 
fers a  consumer  a  preapproved  line  of 
credit  has  examined  the  credit  file  be- 
fore writing  to  the  person. 

There  are  minimal  restrictions  on 
what  credit  records  can  be  used  for, 
and  a  credit  bureau's  imagination  is 
the  only  real  limit  on  what  it  can  do 
with  the  information.  It  really  makes 
no  difference  whether  credit  records 
are  checked  by  computer  or  by  hand.  A 
consumer's  privacy  has  been  violated 
regardless  of  the  method  used. 

Since  credit  bureaus  make  huge  prof- 
its by  finding  new  ways  to  sell  personal 
credit  records,  they  have  shown  no  in- 
terest in  seriously  protecting  a  con- 
sumer's privacy.  These  records  are  val- 
uable to  anyone,  including  swindlers 
and  unscrupulous  business  people,  who 
want  to  find  out  about  a  person's  finan- 
cial condition  or  lifestyle.  As  the  Busi- 
ness Week  story  showed,  it  is  only  too 
easy  to  get  this  type  of  information.  It 
is  time  to  stop  this  practice  now. 

The  bill  before  us  is  a  good  start  to- 
ward reform.  It  requires  credit  bureaus 
to  reinvestigate  errors  and  disputed  in- 
formation within  30  business  days  in- 
stead of  allowing  an  unlimited  period 
of  time.  The  bill  also  restricts  the  al- 
lowable uses  of  credit  information  and 
improves  consumer  disclosure. 

But  our  work  is  still  not  finished.  In 
particular,  I  strongly  believe  that  Con- 


gress must  act  to  strip  out  the  Federal 
preemption  language  that  credit  indus- 
try interests  slipped  into  H.R.  3596  dur- 
ing Banking  Committee  action.  And  we 
must  approve  stronger  protections 
from  the  abuses  of  lenders  and  market- 
ing firms  that  continually  probe  the 
credit  histories  of  consumers. 

I  urge  my  colleagues  to  support  these 
important  reforms  so  that  we  can  pass 
a  consumer  credit  bill  that  will  truly 
protect  consumers. 

Mr.  TORRES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento],  a  member  of  the 
committee. 

Mr.  VENTO.  Mr.  Chairman,  this  week 
we  get  the  opportunity  to  counter  a  se- 
cret bureaucracy  that  rivals  the  KGB. 
The  sacrosanct  credit  reporting  agen- 
cies growing  power  is  turning  our  jus- 
tice system  upside  down— keeping  se- 
cret information  on  each  of  us  which  is 
then  sold  to  its  clients. 

Far  too  many  consumers  have  been 
denied  credit,  turned  down  on  a  mort- 
gage or  a  personal  loan — just  because 
of  inaccurate  secret  information  in  a 
credit  report  maintained  by  a  private 
profit  making  mega  credit  reporting 
business. 

The  strong  Consumer  Credit  Report- 
ing Reform  Act  proposes  to  restore  a 
level  playing  field  for  the  consumer  by 
improving  the  accuracy  of  consumer 
credit  reports  and  requiring  the  prompt 
reinvestigation  and  correction  of  inac- 
curate credit  reports. 

We  need  to  reform  the  consumer 
credit  reporting  system  for  the  sake  of 
fairness  of  today's  young  families  who 
are  striving  to  buy  a  new  home  or  car. 
New  accountability  must  be  the  rule  to 
be  certain  the  sloppy  inaccurate  credit 
reports  don't  misrepresent,  undercut 
and  deny  credit  to  those  worthy. 

Such  common  sense  changes  should 
permit  national  and  State  laws  that 
are  consistent  with  real  teeth  and  pen- 
alties for  abuse  or  damage.  Lets  vote  to 
improve  our  economy,  let's  vote  for  the 
young  people  with  big  dreams,  let's 
vote  for  a  tough  Consumer  Reporting 
Act. 

Most  consumers  trying  to  correct 
their  credit  reports  initially  believe 
that  all  they  have  to  do  is  provide  the 
credit  reporting  bureau  with  the  facts 
or  a  logical  explanation  and  the  matter 
will  be  corrected.  This  optimism  is 
soon  lost,  as  the  hearing  record  of  the 
subcommittee  and  the  files  of  the 
States'  attorneys  general  have  more 
than  adequately  demonstrated,  con- 
sumers do  not  get  a  fair  deal  in  seeking 
to  correct  their  record.  Dealing  with  a 
bureaucracy  that  rivals  the  KGB,  cred- 
it reporting  agencies  have  turned  our 
system  of  justice  upside  down.  Under 
these  credit  bureau  rules,  the  consumer 
is  guilty  until  he  or  she  proves  them- 
selves innocent  and  the  credit  bureau 
is  the  judge,  jury,  and  prosecutor. 

H.R.  3596  is  a  needed  reform  for  this 
process.  This  legislation  restores  a  fair 


27428 


CONGRESSIONAL  RECORDS-HOUSE 


playing  field  for  the  consumer  by  im- 
proving the  accuracy  of  consumer  cred- 
it reports  and  requiring  the  prompt  re- 
investigation and  correction  of  inac- 
curate reports. 

Under  this  bill,  consumers  will  be  no- 
tified about  adverse  actions  that  are 
based  on  a  credit  report.  In  addition  to 
that  information,  the  consumer  must 
be  furnished  with  the  name,  address 
and  telephone  number  of  the  credit  re- 
porting agency  which  provided  the  in- 
formation and  must  be  informed  on  his 
or  her  right  to  obtain  free  credit  re- 
ports. These  requirements  seem  logical 
and  a  sound  basis  to  run  a  credit  re- 
porting agency,  which  might  be  the 
reason  that  they  are  not  in  operation 
today. 

Beyond  these  responsible  consumer 
safeguards.  H.R.  3596  also  provides 
greater  protection  for  consumer  pri- 
vacy. The  legislation  prohibits  the  use 
of  a  credit  report  for  employment  pur- 
poses unless  the  consumer  is  notified 
and  is  provided  with  an  opportunity  to 
respond.  The  bill  also  imposes  new  re- 
strictions on  the  use  of  credit  reports 
for  direct  marketing  and  gives  the 
consumer  the  right  to  prohibit  the  dis- 
tribution of  their  name. 

Mr.  Chairman,  we  need  to  reform  the 
current  consumer  credit  reporting  sys- 
tem. While  H.R.  3596  does  go  a  long  way 
to  accomplish  that  goal,  the  bill  as  cur- 
rently drafted  does  contain  a  fatal 
flaw.  I  am  most  concerned  about  the 
provision  in  the  bill  which  will  pre- 
empt States'  from  passing  tougher 
consumer  credit  laws.  Approximately 
20  States  already  have  credit  reporting 
laws,  including  several  with  more 
stringent  credit  reporting  require- 
ments and  consumer  protections  than 
are  in  this  legislation.  By  retaining  the 
preemption  provision,  this  legislation 
would  gut  those  State  consumer  pro- 
tections. 

I  am  pleased  that  Chairman  Torres, 
Chairman  Gonzalez  and  Congressman 
RiNALDO  will  offer  an  amendment  to 
strip  out  the  preemption  provisions. 
This  matter  is  of  grave  concern  to  the 
States'  attorneys  general.  As  Min- 
nesota Attorney  General  Humphrey 
wrote  to  me,  "The  ability  of  Minnesota 
and  other  States  to  offer  such  protec- 
tions to  their  citizens  should  not  be 
hamstrung  by  Federal  preemption." 

I  urge  my  colleagues  to  support  the 
Torres  amendment  and  to  approve  the 
Consumer  Reporting  Reform  Act. 
These  common  sense  changes  are  need- 
ed and  they  are  needed  today. 

Mr.  WYLIE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  ScHUMER],  a  member  of  the 
committee. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  first  let  me  salute  the 
gentleman      from      California      [Mr. 


Torres]  and  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  their  leadership  on 
this  issue. 

Mr.  Chairman,  we  all  know  that 
there  is  a  real  problem  here.  Tech- 
nology has  advanced  so  far  and  so  fast 
that  all  sorts  of  organizations  and  par- 
ticularly credit  bureaus  have  informa- 
tion on  each  and  every  one  of  us. 
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That  is  not  a  bad  purpose.  It  is  a  good 
idea  that  other  companies  know  peo- 
ple's abilities  to  pay  and  their  history 
of  paying.  But  what  happens  when  the 
information  is  wrong? 

The  number  one  issue  here  is  that 
time  and  time  again  the  credit  bureaus 
have,  for  whatever  reason,  gotten 
wrong  information  about  people.  And 
then  the  burden  seems  to  be  on  the 
poor  individual  who  is  wronged  to  right 
the  information,  to  correct  it. 

There  is  the  story  of  a  whole  town  in 
Connecticut,  through  some  error  on  a 
computer,  that  was  denied  credit. 
There  is  the  story  repeated  over  and 
over  and  over  again  of  someone  who 
paid  every  bill  on  time  and  then  could 
not  get  a  mortgage  and  could  not  get  a 
loan  and  could  not  get  anything  be- 
cause there  was  a  mistake.  And  try  and 
try  and  try  again,  as  this  person  might, 
they  could  not  get  the  records  changed. 

My  colleagues,  we  must  protect  the 
consumer  in  a  place  where  the 
consumer  is  basically  defenseless  in 
terms  of  the  information.  The  bill  at- 
tempts to  do  that. 

Unfortunately,  States  that  have  done 
a  good  job  in  this  bill  are  prevented 
from  doing  it  by  the  preemption 
amendment,  which  in  a  few  minutes  we 
will  have  an  opportunity  to  strike.  And 
then  I  believe  we  should  move  on  to 
one  further  issue,  which  is  the  right  of 
privacy. 

The  gentleman  from  Ohio  [Mr. 
Wylie]  and  I  are  sponsoring  two 
amendments  which  will  protect  a  con- 
sumers  right  to  privacy.  I  think  if 
someone  wants  to  sell  information 
about  everything  I  buy  and  everything 
I  do,  they  should  at  least  have  my  per- 
mission to  do  it. 

This  is  a  good  bill,  but  it  is  a  bill 
that  needs  improvement.  We  can  do 
that  here  today. 

My  colleagues,  I  hope  we  will. 

Mr.  TORRES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  ma.v  consume. 

The  choice  we  have  before  us  is  sim- 
ple. We  can  protect  consumers  against 
the  abuses  of  this  rogue  industry,  or  we 
can  pander  to  special  interests.  We  can 
vote  for  our  constituents  and  send  the 
bill  to  the  Senate,  or  we  can  vote  for 
special  interests  to  preempt  State  law 
and  effectively  kill  the  bill.  I  urge  my 
colleagues  to  join  me  in  voting  for  true 
reform.  Let  us  stop  the  horror  stories. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  ol  H.R.  3596,  the  Consumer  Credit 
Reporting  Reform  Act.  I  want  to  commend 
Chairman  Torres  lor  his  diligent  work  on  this 
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important  legislation.  He  and  his  staff  have 
done  an  outstanding  job  in  bringing  sweeping 
reforms  to  the  credit  reporting  industry.  This  is 
an  excellent  bill,  a  strong  consumer  bill,  and  it 
deserves  our  support. 

We  have  all  heard  of  the  nightmares  of 
many  consumers  who  were  unfairly  denied 
credit  because  of  erroneous  information  con- 
tained in  their  consumer  credit  reports.  We 
have  all  heard  of  instances  where  correcting 
this  bad  information  has  been  an  even  bigger 
nightmare  for  these  individuals.  Today,  Mr. 
Chairman,  we  have  an  opportunity  to  set  the 
record  straight  and  make  many  consumers 
whole  again. 

H.R.  3596  places  the  responsibility  for  pro- 
viding accurate  credit  information  squarely  on 
the  shoulders  of  the  credit  reporting  industry 
and  the  lenders  who  use  the  information.  The 
bill  requires  greater  accuracy  in  consumer 
credit  information.  It  requires  expedited  correc- 
tion of  inaccurate  reports.  Moreover,  the  legis- 
lation increases  access  of  consumers  to  their 
own  credit  reports  and  limits  the  cost  of  such 
reports.  In  short,  the  bill  increases  accuracy 
and  protects  the  privacy  of  consumers. 

There  is  one  issue  in  this  bill  on  which  I  dis- 
agree with  the  distinguished  chairman,  Mr. 
Torres,  and  I  do  so  with  great  respect  for  my 
colleague  from  California.  The  issue  involves 
the  preemption  language  contained  in  the  bill. 

H.R.  3596  is  the  single  most  stringent 
consumer  credit  reporting  law  in  the  country.  It 
provides  stronger  consumer  protections 
against  credit  reporting  mistakes  than  any  sin- 
gle State.  Additionally,  the  bill  greatly  expands 
the  ability  of  State  attorneys  general  to  en- 
force consumer  credit  reporting  laws. 

Preemption  of  State  laws  does  not  reduce 
these  protections.  What  it  will  do  is  promote 
uniform  national  credit  reporting  standards  that 
are  easier  to  comply  with  and  easier  to  en- 
force. H.R.  3596  provides  the  credit  reporting 
industry  with  a  much  tougher,  but  more  effi- 
cient regulatory  environment  in  which  to  con- 
duct business.  I  firmly  believe  that  every 
American  will  enjoy  greater  protections  from 
unfair  and  erroneous  credit  reporting  activities 
under  this  legislation. 

At  the  same  time,  the  preemption  language 
will  provide  uniform  standards  for  credit  bu- 
reaus and  lending  institutions  to  follow,  many 
of  which  are  small  businesses.  It  will  not  sad- 
dle a  very  important  industry  with  cumbersome 
and  costly  regulations,  particularly  at  a  time 
when  credit  is  scarce. 

I  believe  H.R.  3596  is  a  well-balanced  bill. 
It  is  an  important  consumer  protection  bill  that 
makes  sense  and  achieves  its  objectives  with- 
out being  a  regulatory  burden  on  industry.  I 
urge  my  colleagues  to  give  their  support. 

Mr.  TORRES.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  Committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  3596 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 


September  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


27429 


TITLE  I— AMENDMENTS  TO  FAIR  CREDIT 
REPORTING  ACT 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Consumer  Re- 
porting Reform  Act  of  1992". 
SEC.  102.  DEFINITIONS. 

(a)  Adversi:  Action. Section  603  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a)  is  atnend- 
ed  by  adding  at  the  end  the  following  new  sub- 
section: 

"())  The  term  'adverse  action'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  701(d)(6)  of  the  Equal  Credit  Oppor- 
tunity Act:  and 

"(2)  includes— 

'  (A)  any  denial  of.  increase  in  any  charge 
for,  or  reduction  in  the  amount  of.  insurance  for 
personal,  family,  or  household  purposes  made  in 
connection  with  the  underwriting  of  insurance: 

"(R)  any  denial  of  etnployment  or  any  other 
decision  for  employment  purposes  which  ad- 
versely affects  any  current  or  prospective  em- 
ployee: and 

"(C)  any  action  taken,  or  determination 
made — 

"(i)  with  respect  to  a  consumer  for — 

"(I)  an  application  for  an  extension  of  credit: 

"(II)  a  report  for  the  cashing  of  a  check 
drawn  by  the  consumer: 

"(III)  an  application  for  a  transaction  ac- 
count (as  that  term  is  defined  in  section  19(b)(1) 
of  the  Federal  Reserve  Act)  at  a  depository  insti- 
tution (as  that  term  is  defined  in  section  .Mc)  of 
the  Federal  Deposit  Insurance  Act): 

"(IV)  an  applicatiori  for  the  leasing  of  real  es- 
tate: and 

"00  which  IS  adverse  to  the  interest  of  the 
consumer.". 

(b)  K.xcLUSioss  From  definition  of 
C0NSU.»ER  Report.— Section  603(d)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  I68la(d))  is 
amended  in  the  second  sentence — 

(1)  by  inserting  before  the  semicolon  at  the 
end  of  clause  (A)  the  following:  ".  or  (i)  any 
communication  of  that  information  among  per- 
sons related  by  common  ownership  or  affiliated 
by  corporate  control:  or  (ii)  any  comtnunication 
of  information  from  a  credit  application  by  a 
consumer  among  persons  related  by  common 
ownership  or  affiliated  by  corporate  control, 
provided  that  it  is  clearly  and  conspicuously 
disclosed  with  the  application  that  the  informa- 
tion may  be  communicated  among  such  persons 
and  the  consumer  consents": 

(2)  in  clause  (Ii)  by  striking  "or"  after  the 
semicolon  at  the  end: 

(3)  in  clause  (C)  by  striking  the  period  and  in- 
serting a  semicolon:  and 

(4)  by  adding  at  the  end  the  following:  "(D) 
any  communication  of  information  about  a 
consumer  between  persons  who  are  affiliated  by 
common  ownership  or  common  corporate  control 
and  in  connection  with  a  credit  transaction 
which  is  not  initiated  by  the  consumer,  if  either 
of  those  persons  has  complied  with  section 
615(d)(2)(B)  with  respect  to  a  consumer  report 
from  which  the  information  is  taken  and  the 
consumer  has  consented  to  use  of  the  report  for 
the  transaction  in  accordance  with  section 
615(d)(2)(C):  (E)  any  report  furnished  for  use  in 
connection  with  a  transaction  which  consists  of 
an  extension  of  credit  to  be  used  for  a  commer- 
cial purpose,  or  (F)  any  report  or  information 
furnished  to  a  government  agency  pursuant  to 
section  606  for  law  enforcement  purposes.". 

(c)  CONSUMER  Reporting  agency.— Section 
603(f)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  I68la(f))  is  amended  by  striking  "prac- 
tice" and  inserting  "business". 

(d)  Firm  Offer  of  Credit.— Section  603  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681a) 
is  further  amended  by  adding  after  subsection 
(j)  (as  added  by  subsection  (a)  of  this  section) 
the  following: 


"(k)  The  term  'firm  offer  of  credit'  means  any 
offer  of  credit  to  a  consumer  that  will  be  hon- 
ored if.  based  on  information  in  a  consuyner  re- 
port on  the  consumer  and  other  information 
bearing  on  the  creditworthiness  of  the 
consumer,  the  consumer  is  determined  to  meet 
the  criteria  used  to  select  the  consumer  for  the 
offer.". 

(e)  Credit  Transaction  Which  is  not  Initi- 
ated BY  the  Consumer.— Section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681a)  is 
further  amended  by  adding  after  subsection  (k) 
(as  added  by  subsection  (d)  of  this  section)  the 
following: 

"(I)  The  term  'credit  transaction  which  is  not 
initiated  by  the  consumer'  does  not  include  the 
use  of  a  consumer  report  by  a  person  with  which 
the  consumer  has  an  account,  for  purposes  of— 

"(I)  reviewing  the  account:  or 

"(2)  collecting  the  account.". 

(f)  State  or  Local  Child  support  Enforce- 
ment Agency  Defined.— Section  603  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a)  vi  further 
amended  by  adding  after  subsection  (I)  (as 
added  by  subsection  (e)  of  this  section)  the  fol- 
lowing: 

"(m)  The  term  'State  or  local  child  support  en- 
[orcement  agency'  means  a  State  or  local  agency 
which  administers  a  Stale  or  local  program  for 
establishing  and  enforcing  child  support  obliga- 
tions.". 

(g)  state.— Section  603  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681a)  is  further  amended 
by  adding  after  subsection  (m)  (as  added  by  sub- 
section (f)  of  this  section)  the  following: 

"(n)  The  term  'State'  Jtieans  any  State,  the 
Commonwealth  of  Puerto  Rico,  the  District  of 
Columbia,  and  any  territory  or  possession  of  the 
United  States.". 

(h)  Clerical  amendment.— Section  603(d)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
I68la(d))  is  amended  in  the  first  sentence— 

(1)  by  inserting  "(1)"  after  "in  whole  or  in 
part  for":  and 

(2)  by  striking  "(1)"  before  "credit  or  insur- 
ance". 

SEC.  103.  FURNISHING  CONSUMER  REPORTS;  USE 
FOR  EMPLOYMENT  PURPOSES. 

(a)  Furnishing  Consumer  Reports  for  Busi- 
ness Transactions.— Section  604  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681b)  is  amend- 
ed— 

(1)  by  inserting  "(a)  In  General.— "  before 
"A  consumer  reporting  agency": 

(2)  in  subsection  (a)  (as  designated  by  para- 
graph (1))  by  moving  the  left  hand  margins  of 
paragraphs  (I)  through  (3)  (including  such  mar- 
gins of  subparagraphs  (A)  through  (E)  of  para- 
graph (3))  2  eins  to  the  right:  and 

(3)  in  subsection  (a)(3)  (as  designated  by  para- 
graph (I)  of  this  subsection)  by  amending  sub- 
paragraph (E)  to  read  as  follows: 

"(E)  otherwise  has  a  legitimate  business  need 
for  the  information  in  connection  with— 

"(i)  a  review  of  an  existing  account  of  the 
consumer:  or 
"(ii)  a  business  transaction  that— 
"(I)  is  initiated  by  the  consumer:  or 
"(II)   is  a  direct   marketing   transaction   for 
which  the  furnishing  of  a  consumer  report  by 
the  agency  is  not  prohibited  under  subsection 
(e).". 

(b)  Furnishing  and  Using  Consumer  Re- 
ports for  Employment  purposes.— Section  604 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681b)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(b)  Conditions  for  Furnishing  and  Using 
Consumer  Reports  for  Employment  pur- 
poses.— 

"(I)  CERTIFICATION  FROM  USER.— A  consumer 

reporting  agency  may  furnish  a  consumer  report 
for  employment  purposes  only  if— 

"(A)  the  person  who  obtains  such  report  from 
the  agency  certifies  to  the  agency  that— 


"(i)  the  disclosure  required  under  paragraph 
(2)  or  (3),  as  the  case  tnay  be.  with  respect  to 
such  consutner  report  has  been  made:  and 

"(ii)  information  from  the  consumer  report 
will  not  be  used  in  violation  of  any  applicable 
Federal  or  State  equal  employynent  opportunity 
law  or  regulation:  and 

"(B)  the  consutner  reporting  agency  provides 
with  the  report  a  summary  of  the  consumer's 
rights  under  this  title,  as  prescribed  by  the  Fed- 
eral Trade  Commission  under  section  609(c)(3). 

"(2)  DISCLOSURE  TO  PROSPECTIVE  EMPLOY- 
EES.—A  person  may  not  procure  a  consumer  re- 
port, or  cause  a  consumer  report  to  be  procured, 
for  etnployment  purposes  with  respect  to  any 
consumer  who  is  not  an  employee  at  the  titne 
such  report  is  procured  or  caused  to  be  procured 
unless — 

"(A)  a  clear  and  conspicuous  disclosure  has 
been  tnade  in  writing  to  the  consumer  before  the 
report  is  procured  or  caused  to  be  procured  that 
a  consutner  report  tnay  be  obtained  for  purposes 
of  considering  the  consutner  for  etnploytnent: 
and 

"(B)  the  consumer  authorizes  in  writing  the 
procuretnent  of  the  report. 

"(3)  Disclosures  to  existing  employees.— 

"(A)  IN  GENERAL.— Except  as  provided  in  sub- 
paragraph (B),  a  person  tnay  not  procure  a 
consutner  report,  or  cause  a  consutner  report  to 
be  procured,  for  employtnetit  purposes  with  re- 
spect to  any  employee  unless  the  employee  has 
received,  at  any  titne  after  becotning  ati  etn- 
ployee  and  before  the  report  is  procured,  a  writ- 
ten disclosure  that  consumer  reports  tnay  be 
used  for  employment  purposes. 

"(B)  WRITTEN  material  CONSTITUTING  DIS- 
CLOSURE.— A  written  statetnent  that  consumer 
reports  tnay  be  used  for  employment  purposes 
which  is  contained  in  etnployee  guidelines  or 
manuals  available  to  employees  or  included  in 
written  tnaterials  provided  to  employees  shall 
constitute  a  written  disclosure  for  purposes  of 
subparagraph  (A). 

"(4)  Conditions  on  use  for  adverse  ac- 
tions.—In  using  a  consutner  report  for  employ- 
ment purposes,  before  taking  any  adverse  action 
based  in  whole  or  in  part  on  the  report  a  person 
shall  provide  to  the  consumer  to  whotn  the  re- 
port relates — 

"(A)  a  copy  of  the  report: 

"(B)  a  description  of  the  consumer's  rights 
under  this  title,  as  prescribed  by  the  Federal 
Trade  Commission  under  section  609(c)(3):  and 

"(C)  a  reasonable  opportunity  to  respond  to 
any  information  in  the  report  that  is  disputed 
by  the  consutner.". 

SEC.  104.  AMENDMENTS  RELATING  TO 
PRESCREENING  OF  CONSUMER  RE- 
PORTS; PROHIBITION  ON  UNAU- 
THORIZED OR  UNCERTIFIED  USE  OF 
INFORMATION. 

(a)  In  General.— Section  604  of  the  Fair  Cred- 
it Reporting  Act  (15  U.S.C.  1681b),  as  amended 
by  section  103.  is  further  amended— 

(1)  in  subsection  (a)  by  striking  "A  consumer 
reporting  ageticy"  and  inserting  "Subject  to 
subsection  (c),  any  consutner  reporting  agency"; 
and 

(2)  by  adding  after  subsection  (b)  (as  added  by 
section  103(b))  the  following  new  subsections: 

"(c)  Furnishing  reports  in  Connection 
WITH  CREDIT  Transactions  not  Initiated  by 
the  Consumer.— 

"(1)  In  general.— a  consumer  reporting  agen- 
cy may  furnish  a  consutner  report  relating  to 
any  consumer  pursuant  to  subsection  (a)(3)(A) 
in  contiection  with  any  credit  transaction  which 
is  not  initiated  by  the  consutner  only  if— 

"(A)  the  consumer  authorizes  the  agency  to 
provide  such  report  to  such  person:  or 

"(B)(i)  the  transaction  consists  of  a  firm  offer 
of  credit: 

"(ii)  the  consumer  reporting  agency  has  com- 
plied with  subsection  (d):  and 
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"(Hi)  the  consumer  has  not  elected  in  accord- 
ance with  subsection  (d)(1)  to  have  the  consum- 
er's name  and  address  excluded  from  lists  of 
naines  provided  by  the  agency  pursuant  to  this 
paragraph. 

"(2)  Limits  on  information  received  under 
PARAGRAPH  (l)(B).—A  person  may  receive  pur- 
suant to  paragraph  (l)(B)  only— 

"(A)  the  name  and  address  of  a  consumer; 
and 

"(B)  information  pertaining  to  a  consumer 
that  is  not  identified  or  identifiable  with  the 
consutner. 

"(3)  Information  regarding  isquiries.— Ex- 
cept as  provided  in  section  609(a)(4).  a  consumer 
reporting  agency  shall  not  furnish  to  any  per- 
son a  record  of  inquiries  solely  resulting  from 
credit  transactions  ivhich  are  not  initiated  by  a 
consumer. 

"(d)  Election  of  Consumer  To  Be  E.\- 
CLUDED  From  Lists.— 

"(I)  In  general.— a  consumer  may  elect  to 
have  /lis  or  her  name  and  address  excluded  from 
any  list  provided  by  a  consumer  reporting  agen- 
cy in  connection  with  a  transaction  which  is  not 
initiated  by  the  consumer  and  which  is  a  credit 
or  direct  marketing  transaction,  by— 

"(A)  notifying  the  agency,  through  the  notifi- 
cation system  maintained  by  the  agency  under 
paragraph  (.?>.  that  the  consumer  does  not  con- 
sent to  any  use  of  consumer  reports  relating  to 
the  consumer  in  connection  with  any  trans- 
action which  is  not  initialed  by  the  consumer; 
and 

"(B)  returning  to  the  agency  a  signed  written 
notice  of  the  election,  if  provided  by  the  agency 
in  accordance  with  paragraph  (2). 

"(2)  Provision  of  written  notice  to 
CONSUMER.— A  consMtner  reporting  agency  shall 
provide  to  a  consumer  a  written  notice  for  pur- 
poses of  paragraph  (l)(B).  by  not  later  than  5 
business  days  after  being  notified  of  the  election 
of  the  consuiner  in  accordance  with  paragraph 
(I)(A). 

"(3)  Notification  .SYSTE.v.—Each  consumer 
reporting  agency  which  furnishes  a  consumer 
report  m  connection  with  any  transaction 
which  is  not  initiated  by  a  consutner  arid  which 
IS  a  credit  or  direct  marketing  transaction, 
shall— 

"(A)  establvih  and  maintain  a  notification 
system,  including  a  toll-free  telephone  number, 
which  permits  any  consutner  whose  consutner 
report  is  maintained  by  the  agency  to  notify  the 
agency,  with  appropriate  identification,  of  the 
consutner's  election  to  have  the  consutner's 
natne  and  address  excluded  from  any  list  of 
names  and  addresses  provided  by  the  agency  for 
such  a  transaction;  and 

"(B)  publish  by  not  later  than  12  months  after 
the  date  of  the  enactment  of  the  Consumer  Re- 
porting Reform  Act  of  1992,  and  at  least  annu- 
ally thereafter,  in  a  publication  of  general  cir- 
culation in  the  area  served  by  the  agency— 

"(i)  a  notification  that  information  in 
consumer  files  maintained  by  the  agency  may  be 
used  in  connection  with  such  transactions;  and 

"(ii)  the  address  and  toll-free  telephone  num- 
ber for  consumers  to  use  to  notify  the  agency  of 
the  consutner's  election  under  subparagraph 
(A). 

Establishtnent  and  tnaintenance  of  a  notifica- 
tion system  and  publication  by  a  consutner  re- 
porting agency  in  accordance  with  this  para- 
graph is  deemed  to  be  compliance  with  this 
paragraph  by  each  affiliate  of  the  agency. 

"(4)  AGENCIES  WHICH  OPERATE  NATIONWIDE.— 

Each  consumer  reporting  agency  which  compiles 
and  maintains  files  on  consumers  on  a  nation- 
wide basis  shall  establish  and  maintain  a  notifi- 
cation system  for  purposes  of  paragraph  (3) 
jointly  with  other  such  consumer  reporting 
agencies. 

"(S)  EFFECTIVENESS  OF  ELECTION.- An  elec- 
tion of  a  consumer  under  paragraph  (I) — 


"(A)  shall  be  effective  with  respect  to  a 
consutner  reporting  agency  beginning  on  the 
later  of— 

"(i)  the  date  on  which  the  consutner  notifies 
the  ageticy  in  accordance  with  paragraph 
(l)(A);  or 

"(ii)  the  date  on  which  the  consumer  returns 
to  the  agency  a  signed  written  notification  of 
the  electioti  in  accordance  with  paragraph 
(l)(B),  if  provided  by  the  agency;  and 

"(B)  shall  not  be  effective  after  the  earlier 
of- 

"(i)  the  date  which  is  2  years  after  that  effec- 
tive date;  or 

"(lO  the  date  on  which  the  consumer  notifies 
the  agency  (through  the  system  established  by 
the  agency  under  paragraph  (3))  that  the  elec- 
tion is  no  longer  effective;  and 

"(C)  shall  be  effective  with  respect  to  each  af- 
filiate of  the  agency.". 

(b)  Furnishing  co.ssumer  Reports  for  Di- 
rect Marketing  TRA.'vsACTioNS.—Section  604  of 
the  Fair  Credit  Reportitig  Act  (15  U.S.C.  1681b) 
is  further  atnetided  by  adding  after  subsection 
(d)  (as  added  by  subsection  (a)  of  this  section) 
the  following  new  subsection: 

"(e)  FuRNisHi.KG  Consumer  Reports  for  Di- 
rect Marketing  Transactio.ss  Not  Initiated 
BY  Consumer.— 

"(I)  Furnishing  reports  prohibited.— a 
consutner  reporting  agency  tnay  not  furnish  a 
consutner  report  for  use  for  a  direct  marketing 
tratisaction  that  is  not  initiated  by  the  consumer 
to  whom  the  report  relates,  if— 

"(A)  the  consumer  notifies  the  ageticy  that 
the  consumer  does  not  consent  to  that  use; 

"(B)  the  report  includes  any  infortnation 
other  thati  the  natne  and  address  of  the 
consutner;  or 

"(C)  the  furnishing  of  the  consumer  report 
bears  on  the  status  of  any  account  of  the 
consumer.  I>ecause  of  the  criteria  used  to  decide 
to  furnish  the  report. 

"(2)  Notification.— A  consumer  may  notify  a 
consutner  reporting  agency  for  purposes  of  para- 
graph (l)(A)  by  notifying  the  joint  notification 
system  established  under  subsection  (d)(4).". 

(c)  Use  of  L\FOH.yATioN  obtained  from  Re- 
ports.—Section  604  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  l6Slb)  is  further  atnended  by  add- 
ittg  after  subsection  (e)  (as  added  by  subsection 
(b)  of  this  section)  the  following  new  subsection: 

"(f)  Certain  Use  or  obtaining  of  Informa- 
tion Prohibited.— A  person  shall  tiot  use  or  ob- 
tain infortnation  frotn  a  consutner  report  for  any 
purpose  unless — 

"(I)  it  is  obtained  for  a  purpose  for  which  the 
consutner  report  is  authorized  to  be  furnished 
under  subsection  (a);  and 

"(2)  the  purpose  is  certified  in  accordance 
with  section  607  by  a  prospective  user  of  the  re- 
port.". 

(d)  First  notifications  by  Consumers.— A 
consutner  may  notify  a  consumer  reporting 
agency  through  a  notification  system  estab- 
lished and  maintained  by  the  agency  under  sec- 
tion 604(d)  of  the  Fair  Credit  Reporting  Act,  as 
amended  by  subsection  (a),  on  or  after  the  date 
which  is  455  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  lOS.  AMENDMENTS  RELATING  TO  OBSOLETE 
INFORMATION  AND  INFORMATION 
CONTAINED  IN  CONSUMER  KE- 
PORTS. 

(a)  Obsolete  Information.— Section  605(a) 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
l6Slc(a))  is  amended— 

(1)  by  striking  "(a)  Except  as  authorized"  and 
inserting  "(a)  OBSOLETE  INFORMATION.— Except 
as  authorized"; 

(2)  by  adding  at  the  end  the  following: 

"(7)  Other  accounts  information.— Infor- 
mation regarding  an  account  of  a  consumer 
with  a  person,  whether  obtained  frotn  the  per- 
son or  any  other  source  (including  public  record 
information),  that  relates  to  a  payment  which— 


"(A)  was  not  tnore  than  30  days  overdue  on 
the  date  of  payment  and  was  tnade  tnore  than  3 
years  before  the  date  of  the  making  of  the  re- 
port; 

"(B)  was  tnore  than  30  days,  and  not  tnore 
than  60  days,  overdue  on  the  date  of  payment 
and  was  tnade  tnore  than  4  years  before  the  date 
of  the  tnaking  of  the  report;  or 

"(C)  was  tnore  than  60  days,  and  not  more 
thati  90  days,  overdue  on  the  date  of  paytnent 
and  was  tnade  tnore  than  5  years  before  the  date 
of  the  making  of  the  report.";  and 

(3)  by  tnoving  the  left  margin  of  paragraphs 
(I)  through  (6)  2  ems  to  the  right  so  as  to  align 
with  paragraph  (7)  (as  added  by  paragraph  (2) 
of  this  subsection). 

(b)  Increase  in  Exempted  Amounts.— Section 
605(b)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  168lc(b))  is  amended— 

(1)  by  striking  "(b)  The  provisions"  and  in- 
sertitig  "(b)  EXEMPTED  TRANSACTIONS.— The 
provisions"; 

(2)  in  paragraph  (I)  by  strikitig  "$50,000"  and 
ittsertitig    $200,000"; 

(3)  in  paragraph  (2)  by  striking  "$50,000"  and 
insertitig  "$200,000";  and 

(4)  in  paragraph  (3)  by  striking  "$20,000"  and 
itiserttng   "$100,000  ". 

(C)  CLARIFICATION  OF  REPORTING  PERIOD.— 
Section  605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c)  is  further  atnended  by  adding  at 
the  end  the  following  tiew  subsection: 

"(c)  Running  of  Reporting  Period.— The  7- 
year  period  referred  to  in  paragraphs  (4)  and  (6) 
of  subsectioti  (a)  shall  begin,  with  respect  to  any 
delinquent  account  which  is  placed  for  collec- 
tion (internally  or  by  referral  to  a  3d  party, 
whichever  Li  earlier),  charged  to  profit  and  loss, 
or  subjected  to  any  similar  action,  upon  the  ex- 
piration of  the  180-day  period  beginning  on  the 
date  of  the  commencement  of  the  delinquency 
which  immediately  preceded  the  collection  activ- 
ity, charge  to  profit  and  loss,  or  similar  ac- 
tion.". 

(d)  ADDITIONAL  Information  on  Bankruptcy 
Filings  Required.— Section  605  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681c)  is  further 
amended  by  adding  after  subsection  (c)  (as 
added  by  subsection  (c)  of  this  section)  the  fol- 
lowing new  subsection: 

"(d)  Information  Required  To  Be  Dis- 
closed.— Any  consumer  reporting  agency  which 
furtiishes  a  consumer  report  which  contains  in- 
formation  regarding  any  case  involving  the 
consutner  which  arises  under  title  11.  United 
States  Code,  shall  include  in  the  report  an  iden- 
tification of  the  chapter  of  such  title  II  under 
which  such  case  arises  if  provided  by  the  source 
of  the  information.". 

(e)  Disclosure  of  Personal  Information.— 
Section  605  of  the  Fair  Credit  Reportitig  Act  (15 
U.S.C.  1681c)  is  further  amended  by  adding  after 
subsection  (d)  (as  added  by  subsection  (d)  of  this 
sectioti)  the  followitig  new  subsection: 

"(e)  Disclosure  of  Personal  informa- 
tion.—a  person  who  prepares  any  credit  report 
which  includes  personal  credit  information  on 
any  consutner  shall  not  include  in  the  report 
any  adverse  item  of  information  on  the 
consutner  with  respect  to  matters  which  ante- 
date the  report  by  more  than  10  years  or  which 
could  not  be  included  in  any  consumer  report  on 
the  consumer  in  accordance  with  this  section.". 

(f)  Indication  of  Closure  of  account.— 
Section  605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c)  is  further  atnended  by  adding  after 
subsection  (e)  (as  added  by  subsection  (e)  of  this 
section)  the  following  new  subsection: 

"(f)  Indication  of  closure  of  account  by 
Consumer.— If  a  consumer  reporting  agency  is 
notified  pursuant  to  section  622(a)(4)  that  a 
credit  account  of  a  consumer  was  closed  by  the 
consumer,  the  agency  shall  indicate  that  fact  in 
any  consumer  report  that  includes  information 
related  to  the  account.". 


(g)  Prohibition  on  Maintaining  or  Furnish- 
ing Medical  Information.— Section  605  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681c)  is 
further  atnended  by  adding  after  subsection  (f) 
(as  added  by  subsection  (f)  of  this  section)  the 
following  new  subsection: 

"(g)  Medical  Information.— a  consumer  re- 
porting agency  shall  not  maintain  in  the  file  of 
a  consutner.  or  furni.sh  for  credit  or  employment 
purposes  a  consutner  report  on  a  consutner 
which  contains,  any  medical  infortnation  about 
the  consumer  without  the  consent  of  the 
consutner.". 

(h)  inclusion  of  Information  regarding 
Overdue  Child  Support  Obligations.— Sec- 
tion 605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c)  is  further  atnended  by  adding  after 
subsection  (g)  (as  added  by  subsection  (g)  of  this 
section)  the  following  new  subsection: 

"(h)  Overdue  child  support  Obliga- 
tions.—a  coihsumer  reporting  agency  shall  in- 
clude in  any  consutner  report  furnished  by  the 
agency  pursuant  to  section  604(a)  infortnation 
(if  any)  on  the  failure  of  the  consumer  to  pay 
overdue  support  (as  that  tertn  is  defined  in  sec- 
tion 466(e)  of  the  Social  Security  Act),  which 
is— 

•'(I)  provided  to  the  agency  by  a  State  or  local 
child  support  enforcetnetit  agency;  or 

"(2)  provided  to  the  agency  and  verified  by 
any  local.  State,  or  Federal  Government  agen- 
cy ■"• 

(i)  Prohibition  on  Maintaining  or  h  urnish- 

ING  Certain  account  Information.— Section 
605  of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681c)  is  further  atnended  by  adding  after  sub- 
section (h)  (as  added  by  subsection  (h)  of  this 
section)  the  following  new  subsection: 

"(i)  CERTAIN  Account  Information.— 

"(I)  exclusion  from  consumer  reports.— a 
consutner  reporting  agency  shall  not  maintain 
in  the  file  of  a  consutner.  or  furnish  a  consumer 
report  on  a  consumer  which  contains,  any  infor- 
mation regarding  a  failure  of  the  consumer  to 
tnake  any  paytnent  on  an  account  of  the 
consutner  that  became  due  in  a  period  during 
which  the  <-otisumer  was  receiving  unemploy- 
tnent  coi.ipensation  under  the  laws  of  any  State 
(or  hut  for  the  exhaustion  of  benefits  would  be 
entitled  to  receive  such  compensation),  if— 

""(A)  the  consumer  requests  in  writing  that  the 
consumer  reporting  agency  exclude  the  infortna- 
tion frotn  either  the  file  or  such  reports; 
.  "(B)  the  consumer  provides  to  the  agency  ap- 
propriate documentation  which  demonstrates 
that  the  consutner  was  receiving  (or  would  so  be 
entitled  to  receive)  such  compensation  during 
that  period;  and 

"(C)  the  account  is  maintaitied  in  a  current 
status  during  the  one-year  period  ending  on  the 
date  of  the  submittal  of  the  request.". 

"(2)  Appropriate  documentation.— The 
Federal  Trade  Commission  shall  prescribe  what 
constitutes  appropriate  docutnentation  for  pur- 
poses of  paragraph  (I).". 

(j)  Clerical  Amendments.— 

(1)  The  heading  for  section  605  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681c)  is  atnetid- 
ed by  striking  "Obtolete  information"  and  in- 
serting "Requirementa  relating  to  information 
contained  in  consumer  reports" . 

(2)  The  table  of  sections  at  the  beginning  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681a  et 
seq.)  is  amended  by  striking  the  item  relating  to 
section  605  and  inserting  the  following: 

"605.  Requirements  relating  to  information 
contained  in  consumer  re- 
ports.". 

SEC.    lOe.  AMENDMENTS  RELATING   TO  COMPU. 
ANCE  PROCEDURES. 

(a)  Disclosure  of  Consumer  Reports  by 
users.— Section  607  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  I681e)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 


"(c)  Disclosure  of  Consumer  reports  by 
Users  allowed.— A  consumer  reporting  agency 
may  not  prohibit  a  user  of  a  consumer  report 
furnished  by  the  agency  on  a  consumer  from 
disclosing  the  contents  of  the  report  to  the 
consumer,  if  adverse  action  against  the 
consutner  has  been  taken,  or  is  contemplated,  by 
the  user  based  in  whole  or  in  part  on  the  re- 
port.". 

(b)  Notice  to  users  and  Providers  of  In- 
formation TO  Ensure  Compliance.— Section 
607  of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
168Ie)  is  further  atnended  by  adding  after  sub- 
section (c)  (as  added  by  subsection  (a)  of  this 
section)  the  following  new  subsection: 

"(d)  NOTICE  TO  Users  and  Furnishers  of  In- 

FORMATION.— 

"(1)  Notice  requirement.— A  consumer  re- 
porting agency  shall  provide  to  any  person— 

"(A)  who  regularly  and  in  the  ordinary 
course  of  business  furnishes  information  to  the 
agency  with  respect  to  any  consutner;  or 

"(B)  to  whom  a  consutner  report  is  provided 
by  the  agency; 

a  notice  of  such  person's  responsibilities  under 
this  title. 

"(2)  CONTENT  of  notice.— The  Federal  Trade 
Commission  shall  prescribe  the  content  of  tio- 
tices  under  paragraph  (I).". 

(c)  Record  of  Identity  of  Users  and  Pur- 
poses CERTIFIED  BY  USERS  OF  REPORTS.— Sec- 
tion 607  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  I68le)  is  further  atnended  by  adding  after 
subsection  (d)  (as  added  by  subsection  (b)  of  this 
section)  the- following  new  subsection: 

••(e)^ROfUREMENT  OF  CONSUMER  REPORT  FOR 
RESALE.— 

"(I)  Disclosure.— A  person  tnay  not  procure 
a  consutner  report  for  purposes  of  reselling  the 
report  (or  any  information  in  the  report)  unless 
the  person  discloses  to  the  consutner  reporting 
agency  which  originally  furnishes  the  report— 

"(A)  the  identity  of  the  ultimate  end-user  of 
the  report  (or  itiformation) .  and 

"(B)  each  pertnissible  purpose  under  section 
604  for  which  the  report  is  furnished  to  the  ulti- 
mate end-user  of  the  report  (or  infortnation). 

"(2)  Responsibilities  of  procurers  for  re- 
sale.—a  person  which  procures  a  consumer  re- 
port for  purposes  of  reselling  the  report  (or  any 
information  in  the  report)  shall— 

"(A)  establish  and  cotnply  with  reasonable 
procedures  designed  to  ensure  that  the  report 
(or  information)  is  resold  by  the  person  only  for 
a  purpose  for  which  the  report  may  be  furnished 
utider  section  604,  including  by  ensuring  that 
the  person — 

■■(i)  identifies  each  prospective  user  of  the  re- 
sold report  (or  itiformation); 

"(ii)  certifies  each  purpose  for  which  the  re- 
port (or  infortnation)  will  be  used;  and 

"(Hi)  certifies  that  the  report  (or  information) 
will  be  used  for  no  other  purpose;  and 

"(B)  before  reselling  the  report,  makes  reason- 
able efforts  to  verify  the  identifications  and  cer- 
tifications tnade  under  subparagraph  (A).". 
SEC.  107.  AMENDMENTS  RELATING  TO  CONSUMER 
DISCIMSURES. 

(a)  All  Information  in  consumer's  file  Re- 
quired To  Be  Disclosed.— Section  609(a)(1)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
168lg(a)(l))  is  atnended  to  read  as  follows: 

"(1)  All  information  in  the  consumer's  file  at 
the  titne  of  the  request.". 

(b)  More  Information  Concerning  Recipi- 
ents OF  REPORTS  Required.— Section  609(a)(3) 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681g(a))  is  amended  to  read  as  follows: 

'"(3)(A)  Identification  of— 

"(i)  each  person  who  for  employtnent  purposes 
within  the  2-year  period  preceding  the  request; 
and 

"(ii)  each  person  who  for  any  other  purpose 
within  the  6-month  period  preceding  the  re- 
quest; 


procured  a  consitmer  report, 

"(B)  An  identification  of  a  person  under  sub- 
paragraph (A)  shall  include — 

"(i;  the  name  of  the  person  or,  if  applicable, 
the  trade  name  (written  in  full)  under  which 
such  person  conducts  business;  and 

"(ii)  upon  request  of  the  consumer,  the  ad- 
dress of  the  person.". 

(c)  Information  Regarding  inquiries.— Sec- 
tion 609(a)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681g(a))  is  amended— 

(1)  by  adding  at  the  end  the  following: 

"(4)  A  record  of  all  inquiries  received  by  the 
agency  in  the  6-month  period  preceding  the  re- 
quest that  identified  the  consumer  in  connection 
with  a  credit  transaction  which  is  not  initiated 
by  the  consumer.";  and 

(2)  by  moving  the  left  margin  of  paragraph  (2) 
2  ems  to  the  right  so  as  to  align  with  paragraph 
(4)  (as  added  by  paragraph  (I)  of  this  sub- 
section). 

(d)  Summary  of  Rights  Required  To  Be  In- 
cluded With  Disclosure.— 

(I)  IN  general.— Section  609  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  I681g)  is  atnended  by 
adding  at  the  end  the  following  new  subsection: 

""(c)  Summary  of  rights  required  to  be  in- 
cluded with  Disclosure.— 

"(I)  SUMMARY  OF  RIGHTS— A  consutner  re- 
porting agency  shall  provide  to  a  consutner, 
with  each  written  disclosure  by  the  agency  to 
the  consumer  under  this  section — 

■"(A)  a  written  summary  of  all  rights  the 
consumer  has  utider  this  title;  and 

"(B)  in  the  case  of  a  consumer  reporting  agen- 
cy that  compiles  and  tnaintains  files  on  consutn- 
ers  on  a  nationwide  basis,  a  toll-free  telephone 
nutnber  which  the  consumer  can  use  to  cottunu- 
nicate  with  the  agency. 

"(2)  Specific  items  required  to  be  in- 
cluded.—The  sununary  of  rights  required  under 
paragraph  (I)  shall  include— 

""(A)  a  brief  description  of  this  title  and  all 
rights  of  consutners  under  this  title; 

"(B)  an  eiplatiation  of  how  the  consutner  tnay 
exercise  the  rights  of  the  consutner  under  this 
title; 

"(C)  a  list  of  all  Federal  agencies  responsible 
for  enforcing  any  provision  of  this  title  and  the 
address  and  any  appropriate  phone  nutnber  of 
each  such  agency,  in  a  form  that  will  assist  the 
consutner  in  selecting  the  appropriate  agency; 
and 

"(D)  a  statement  that  a  consutner  reporting 
agency  is  not  required  to  remove  accurate  derog- 
atory information  from  a  consumer's  file,  unless 
the  infortnation  is  outdated  under  section  &)5  or 
cannot  be  verified. 

"(3)  FORM  OF  summary  OF  RIGHTS.— For  pur- 
poses of  this  subsection  and  any  disclosure  by  a 
consutner  reporting  agency  required  under  this 
title  with  respect  to  consumers'  rights,  the  Fed- 
eral Trade  Commission  (after  consultation  with 
each  Federal  agency  referred  to  in  section 
621(b))  shall  prescribe  the  form  and  content  of 
any  disclosure  of  the  rights  of  consumers  re- 
quired under  this  title.". 

(2)  Technical  amendment.— Section 
606(a)(1)(B)  of  the  Fair  Credit  Reporting  Act  (IS 
U.S.C.  168ld(a)(l)(B))  is  amended  by  inserting 
"atid  the  written  sutntnary  of  the  rights  of  the 
consumer  prepared  pursuant  to  section  609(c)" 
before  the  semicolon. 

(e)  FORM  OF  Disclosures.— 

(1)  In  general.— Subsections  (a)  and  (b)  of 
section  610  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681  h)  are  atnended  to  read  as  follows: 

""(a)  FORM  OF  Disclosure,  generally.— Ex- 
cept as  provided  in  subsection  (b).  the  disclo- 
sures required  to  be  made  under  section  609  shall 
be  provided  to  a  consutner  in  umting. 
"(b)  Other  Forms  of  Disclosure.— 
"(I)  In  general.— a  consumer  reporting  agen- 
cy tnay  make  the  disclosures  required  under  sec- 
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tion  609  other  than  in  leriting  if  authorized  by 
the  consumer,  and  in  such  form  as  may  be  speci- 
fied by  the  consumer  and  available  from  the 
agency. 

"(2)  Form. — A  consumer  may  specify  pursu- 
ant to  paragraph  (I)  that  disclosures  under  sec- 
tion 609  shall  be  made— 

"(A)  in  person,  upon— 

"(i)  the  appearance  of  the  consumer  at  the 
place  of  business  of  the  consumer  reporting 
agency  where  disclosures  are  regularly  pro- 
vided, during  normal  bu.nness  hours,  and  on 
reasonable  notice;  and 

"(ii)  the  furnishing  of  proper  identification  by 
the  consumer: 

"(B)  by  telephone,  if  the  consumer  has  made 
a  written  request  for  disclosure  by  telephone 
that  includes  proper  identification  of  the 
consumer: 

■(C)  by  electronic  means,  if  available  from  the 
agency;  or 

"(D)  by  any  other  rea.sonable  means  that  is 
available  from  the  agency.". 

(2)  SIMPLIUF.D  nisciosiiKK.— Section  610  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681  h) 
IS  amended  by  adding  at  the  end  the  following: 

"(f)  Simplified  Oisci.osvRH.-The  Federal 
Trade  Commission  shall  prescribe  the  form  in 
which  a  consumer  reporting  agency  shall  make 
the  disclosures  required  under  section  609(a),  for 
the  purpose  of  maximizing  the  comprehensibilily 
and  standardization  of  such  disclosures.". 

(3)  CONFORMISC  AMKSOMESTS.— 

(A)  Section  610  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  l6Slh)  is  amended  m  the  heading 
for  the  section  by  inserting  "and  form"  after 
"Conditiona" . 

(B)  The  table  of  sections  at  the  beginning  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681a  et 
seq.)  is  amended  in  the  item  relating  to  section 
610  by  inserting  "and  form"  after  'Conditw}is". 
SEC.    Um.   AMESDMENTS   RELATING    TO   PROCE- 
DURES IN  CASE  OF  THE  DISPUTED 
ACCURACY  OF  ANY  INFORMATION  IN 
A  CONSUMER'S  FILE. 

(a)  In  Ge.serai..— Section  611  (a)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  I68li(a))  is 
amended  to  read  as  follows: 

"(a)  Reisvicstigations  of  Disputeu  Isfor- 

.Vt  AVION. — 

"(t)  In  general.— If  the  completeness  or  accu- 
racy of  any  item  of  information  contained  in 
any  conswner's  file  at  any  consumer  reporting 
agency  is  disputed  by  the  consumer  and  the 
consumer  notifies  the  agency  directly  of  such 
dispute,  the  agency  shall  reinvestigate  free  of 
charge  and  record  the  current  status  of  the  dis- 
puted information  before  the  end  of  the  30-busi- 
ness-day  period  beginning  on  the  date  the  agen- 
cy receives  the  notice  of  the  dispute  from  the 
consumer. 

"(2)  Prompt  notice  of  dispute  to  furnisher 
OF  INFORMATION.— Before  the  end  of  the  5-busi- 
ness-day  period  beginning  on  the  date  a 
consumer  reporting  agency  receives  notice  of  a 
dispute  from  any  consumer  in  accordance  with 
paragraph  (I),  the  agency  shall  provide  notifi- 
cation of  the  dispute  to  any  person  who  pro- 
vided any  item  of  information  in  dispute,  at  the 
address  and  in  the  manner  established  with  the 
person. 

"(3)  Determination  that  dispute  is  frivo- 
lous OR  IRRELEVANT.— 

"(A)  In  general.— Notwithstanding  para- 
graph (1).  a  consumer  reporting  agency  may  ter- 
minate a  reinvestigation  of  information  disputed 
by  a  consumer  under  that  paragraph  if  the 
agency  determines  that  the  dispute  by  the 
consumer  is  frivolous  or  irrelevant,  including  by 
reason  of  a  failure  by  a  consumer  to  provide  suf- 
ficient information  to  resolve  the  dispute. 

"(B)  Notice  of  determination.— Upon  mak- 
ing any  determination  m  accordance  with  sub- 
paragraph (A)  that  a  dispute  is  frivolous  or  ir- 
relevant, a  consumer  reporting  agency  shall  no- 


tify the  consumer  within  5  business  days  of  such 
determination  (including  the  reasons  for  the  de- 
termination), by  mail  or.  if  authorized  by  the 
consumer  for  that  purpose,  by  any  other  means 
available  to  the  agency. 

"(4)  Consideration  of  consumer  informa- 
tion.—In  conducting  any  reinvestigation  under 
paragraph  (I)  with  respect  to  disputed  informa- 
tion in  the  file  of  any  consumer,  the  consumer 
reporting  agency  shall  review  and  consider  all 
relevant  information  submitted  by  the  consumer 
in  the  period  described  m  paragraph  (I)  with  re- 
spect to  such  disputed  information. 

"(5)  Treatment  of  inacturate  or  unverifi- 

ABI.E  information.— 

"(A)  In  CENERAL.-lf.  after  any  reinvestiga- 
tion under  paragraph  (I)  of  any  information 
disputed  by  a  consumer,  an  item  of  the  informa- 
tion is  found  to  be  inaccurate  nr  cannot  be  veri- 
fied, the  con.-ntmer  reporting  agency  .■ihall 
promptly  delete  that  item  of  information  from 
the  consumer's  file. 

"(B)  Requirements  relating  to  reinsertion 
OF  previously  deleted  material.— 

"(I)  Certification  of  accuracy  of  informa- 
tion.—If  any  information  is  deleted  from  a  con- 
sumer's file  pursuant  to  subparagraph  (A),  the 
information  may  not  be  reinserted  in  the  file 
after  the  deletion  unless  the  person  who  fur- 
nishes the  information  certifies  that  the  infor- 
mation is  complete  and  accurate. 

"(ii)  Notice  to  consumer.— if  any  informa- 
tion which  has  been  deleted  from  a  conswner's 
file  pursuant  to  subparagraph  (A)  is  reinserted 
m  the  file,  the  consumer  reporting  agency  shall 
promptly  notify  the  consuirwr  of  the  reinsertion 
in  writing  or.  if  authorized  by  the  consumer  for 
that  purpose,  by  any  other  means  available  to 
the  agency. 

"(iii)  Additional  information.— As  part  of 
or  in  addition  to  the  notice  under  clause  (ti).  a 
consumer  reporting  agency  shall  provide  to  a 
consumer  in  writing  within  the  5-husiness-day 
period  beginning  on  the  date  of  the  reinsertion— 
"(I)  a  statement  that  the  disputed  information 
has  been  reinserted; 

"(II)  a  notice  to  the  consumer  that  if  re- 
quested by  the  consumer  the  agency  shall  pro- 
vide to  the  consumer,  within  15  days  after  the 
date  of  the  request,  the  name,  business  address, 
and  telephone  number  of  any  furnisher  of  infor- 
mation contacted,  or  of  any  furnisher  of  infor- 
mation which  contacted  the  consumer  reporting 
agency,  in  connection  with  the  reinsertion  of 
such  information;  and 

"(III)  the  toll-free  telephone  number  of  the 
consumer  reporting  agency  that  the  consumer 
can  use  to  contact  the  agency  with  respect  to 
obtaining  the  information  described  in  subclause 
(11). 

'(C)  Procedures  to  prevent  reappear- 
ance.—a  consumer  reporting  agency  shall 
maintain  reasonable  procedures  designed  to  pre- 
vent the  reappearance  in  a  consumer's  file,  and 
in  consumer  reports  on  the  consumer,  of  infor- 
mation that  is  deleted  pursuant  to  this  para- 
graph (other  than  information  that  is  reinserted 
m  accordance  with  subparagraph  (B)(i)). 

"(6)  NOTICE  OF  RESULTS  OF  REINVESTIGA- 
TION.— 

"(A)  In  general.— a  consumer  reporting 
agency  shall  provide  written  notice  to  a 
consumer  of  the  results  of  a  reinvestigation 
under  this  subsection  within  5  business  days 
after  the  completion  of  the  reinvestigation,  by 
mail  or.  if  authorized  by  the  consumer  for  that 
purpose,  by  other  means  available  to  the  agen- 
cy- 

"(B)  Contents.— As  pan  of  or  in  addition  to 
the  notice  under  subparagraph  (A),  a  consumer 
reporting  agency  shall  provide  to  a  consumer  in 
writing  within  the  5-business-day  period  re- 
ferred to  in  subparagraph  (A)— 

"(i)  a  statement  that  the  reinvestigation  is 
completed; 
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"(ii)  a  consumer  report  that  is  based  upon  the 
consumer's  file  as  that  file  is  revised  as  a  result 
of  the  reinvestigation; 

"(iii)  a  description  or  indication  of  any 
changes  tnade  in  the  consumer  report  as  a  result 
of  those  revisions  to  the  consumer's  file; 

"(iv)  a  notice  that,  if  requested  by  the 
consumer,  a  description  of  the  procedure  used  to 
determine  the  accuracy  and  completeness  of  the 
information  shall  be  provided  to  the  consumer 
by  the  agency,  including  the  name,  business  ad- 
dress, and  telephone  number  of  any  furnisher  of 
information  contacted  in  connection  with  such 
information; 

"(V)  a  notice  that  the  consumer  has  the  right 
to  add  a  statement  to  the  consumer's  file  disput- 
ing the  accuracy  or  completeness  of  the  infortna- 
tion;  and 

"(vi)  a  notice  that  the  consumer  has  the  right 
to  request  under  subsection  (d)  that  the 
consumer  reporting  agency  furnish  notifications 
under  that  subsection. 

"(7)  Description  of  reinvestigation  proce- 
dure.—a  consumer  reporting  agency  shall  pro- 
vide to  a  consumer  a  description  referred  to  m 
paragraph  (6)(B)(iv)  by  not  later  than  15  days 
after  receiving  a  request  from  the  consumer  for 
that  description. ". 

(b)  Conforming  Amendment.— Subsection  (d) 
of  section  611  cf  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  I68li(d))  is  amended  by  striking  "The 
consumer  reporting  agency  shall  clearly"  and 
all  that  follows  through  the  end  of  the  sub- 
section. 

SBC.    toa.  amendment  RELA^nNO   TO  CHARGES 
FOR  DISCLOSURE. 

Section  612  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681))  IS  amended  to  read  as  follows: 
"9612.  Chargea  for  certain  ditcloturta 

"(a)  Reasonable  Charges  Allowed  for 
Certain  disclosures.— Except  as  provided  in 
subsections  (b)  and  (c).  a  consumer  reporting 
agency  may  impose  a  reasonable  charge  on  a 
consumer — 

"(1)  for  making  a  disclosure  to  the  consumer 
pursuant  to  section  609.  which— 

"(A)  shall  not  exceed  $8,  or  such  other  amount 
as  is  prescribed  by  the  Federal  Trade  Commis- 
sion under  subsection  (d);  and 

"(B)  shall  be  indicated  to  the  consumer  prior 
to  tnaking  disclosure;  and 

"(2)  for  furnishing  a  notification,  statement, 
summary,  or  codification  to  any  person  des- 
ignated by  the  consumer  pursuant  to  section 
611(d).  which— 

"(A)  shall  not  exceed  the  charge  that  the 
agency  would  impose  on  each  designated  recipi- 
ent for  a  consumer  report;  and 

"(B)  shall  be  indicated  to  the  consumer  prior 
to  furnishing  such  information. 

"(b)  Free  Consumer  Report  After  Adverse 
Notice  to  Consumer.— Kach  consumer  report- 
ing agency  that  maintains  a  file  on  a  consumer 
shall  make  all  disclosures  pursuant  to  section 
609  unthout  charge  to  the  cons-umer  if.  within  60 
days  after  receipt  by  such  consumer  of  a  notifi- 
cation pursuant  to  section  615  or  of  a  notifica- 
tion from  a  debt  collection  agency  affiliated 
with  that  consumer  reporting  agency  staling 
that  the  consumer's  credit  rating  may  be  or  has 
been  adversely  affected,  the  consumer  makes  a 
request  under  section  609. 

"(c)  CHARGE  FOR  Certain  Notices  Prohib- 
ited.—A  consumer  reporting  agency  shall  not 
impose  any  charge  for — 

"(I)  providing  any  notice  to  a  consumer  re- 
quired under  section  611;  or 

"(2)  notifying  a  person  pursuant  to  section 
611(d)  of  the  deletion  of  information  which  is 
found  to  be  inaccurate  or  which  can  no  longer 
be  verified,  if  the  consumer  designates  that  per- 
son to  the  agency  before  the  end  of  the  30-day 
period  beginning  on  the  date  of  the  notification 
of  the  consumer  under  section  611(a)(6). 


"(d)  ADJUSTMENT  OF  FEE.— The  Federal  Trade 
Commission  shall  annually  adjust  the  maximum 
amount  of  the  fee  authorized  under  subsectioii 
(a)(1)(A).  to  reflect  changes  in  the  consumer 
price  index.". 

SEC.  110.  AMENDIMENTS  RELATING  TO  DVnES  OF 
USERS  OF  CONSUMER  REPORTS. 

(a)  duties  of  Users  Taking  Adverse  Ac- 
tions.—Section  615(a)  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681m(a))  is  amended  to  read 
as  follows: 

"(a)  DUTIES  of  users  Taking  adverse  ac- 
tions ON  the  Basis  of  Information  Contained 
IN  CONSUMER  Reports.— If  any  person  takes 
any  adverse  action  with  respect  to  any 
consumer  in  connection  with  any  transaction 
initiated  by  the  consumer  or  any  employment 
determination,  which  is  based  in  whole  or  in 
part  on  any  information  contained  in  a 
consumer  report,  the  person  shall— 

"(1)  provide  written  notice  of  the  adverse  ac- 
tion to  the  consumer; 

"(2)  provide  to  the  consumer— 

"(A)  the  name,  address,  and  telephone  num- 
ber of  the  consumer  reporting  agency  which  fur- 
nished the  report  to  the  person;  and 

"(B)  a  statement  that  the  consumer  reporting 
agency  did  not  make  the  decision  to  take  the  ad- 
verse action  and  is  unable  to  provide  the 
consumer  the  specific  reasons  why  the  adverse 
action  was  taken: 

"(3)  provide  to  the  consumer  a  written  notice 
of  the  consumer's  right— 

"(A)  to  obtain,  under  section  612.  a  free  copy 
of  a  consumer  report  on  the  consumer,  from  the 
consumer  reporting  agency  referred  to  in  para- 
graph (2)  and  from  any  other  consumer  report- 
ing agency  which  compiles  and  maintains  files 
on  consumers  on  a  nationwide  ftosis,  which  no- 
tice shall  include  an  indication  of  the  60-day  pe- 
riod under  thai  section  for  obtaining  such  a 
copy;  and 

"(B)  to  dispute,  under  section  611.  with  a 
consumer  reporting  agency  the  accuracy  or  com- 
pleteness of  any  infor?nation  in  a  consumer  re- 
port furnished  by  the  agency;  and 

"(4)  in  the  case  of  an  adverse  action  based  in 
whole  or  i7i  part  on  a  credit  score  or  other  pre- 
dictor of  credit  worthiness,  provide  to  the 
consumer — 

"(A)  notice  that  the  predictor  was  used;  and 

"(B)  the  principal  factors  used  to  determine 
that  predictor,  if  those  factors  are  required  to  be 
disclosed  by  the  person  for  purposes  of  compli- 
ance with  section  701(d)(3)  of  the  Equal  Credit 
Opportunity  Act.". 

(b)  DUTIES  OF  Users  Who  Make  Certain 
CREDIT  Solicitations.— Section  615  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681m)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"•(d)  Duties  of  Users  Who  Make  Written 
Credit  solicitations  on  the  Basis  of  Infor- 
mation CONTAINED  in  CONSUMER  FILES.— 

""(I)  In  general.— Any  person  who  uses  a 
consumer  report  of  any  consumer  in  connection 
with  any  credit  transaction  which  is  not  initi- 
ated by  the  consumer  and  which  consists  of  a 
firm  offer  of  credit  shall  provide  with  any  writ- 
ten solicitation  made  to  the  consumer  regarding 
the  transaction  a  clear  and  conspicuous  state- 
ment that — 

"(A)  information  contained  in  the  consumer's 
consumer  report  was  used  in  connection  with 
the  transaction; 

"(B)  the  consumer  received  the  offer  of  credit 
because  the  consumer  satisfied  the  criteria  for 
credittvorthiness  under  which  the  consumer  was 
selected  for  the  offer; 

"(C)  if  applicable,  the  credit  may  not  be  ex- 
tended if,  after  the  consumer  responds  to  the 
offer,  the  consumer  does  not  meet  the  criteria 
used  to  select  the  consumer  for  the  offer; 

"(D)  the  consumer  has  a  right  to  prohibit  in- 
formation contained  in  the  consumer's  file  with 


any  consumer  reporting  agency  to  be  used  in 
connection  with  any  credit  transaction  that  is 
not  initiated  by  the  consumer;  and 

"(E)  the  consumer  may  exercise  the  right  re- 
ferred to  in  subparagraph  (D)  by  notifying  the 
joint  7iotificalion  system  established  under  sec- 
tion 604(d). 

"(2)  Limitation  on  application.— Paragraph 
(1)  does  not  apply  to  the  use  of  a  consumer  re- 
port by  a  person  if— 

"(A)  the  person  is  affiliated  by  common  own- 
ership or  by  common  corporate  control  with  the 
person  who  procured  the  report; 

"(B)  the  person  who  procured  the  report 
clearly  and  conspicuously  disclosed  to  the 
consumer  to  whom  the  report  relates,  before  the 
report  is  provided  to  the  person  who  will  use  the 
report,  that  the  report  might  be  provided  to  and 
used  by  other  persons  who  are  affiliated  in  the 
manner  described  in  subparagraph  (A)  to  the 
person  who  procured  the  report;  and 

"(C)  that  provision  and  use  of  the  report  is 
consented  to  by  the  consumer  in  writing. 

"(3)  Maintaining  criteria  on  file.— a  per- 
son who  makes  aii  offer  of  credit  to  a  consumer 
under  a  credit  transaction  described  in  para- 
graph (1)  shall  maintain  on  file  the  criteria  used 
to  select  the  consumer  to  receive  the  offer,  until 
the  end  of  the  3-year  period  beginning  on  the 
date  on  which  the  offer  is  made  to  the 
consumer.". 

(c)  Duties  of  users  for  Direct  Marketing 

TRANSACTIONS  NOT  INITIATED  BY  CONSUMERS.— 
Section  615  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681m)  is  further  amended  by  adding 
after  subsection  (d)  (as  added  by  subsection  (b) 
of  this  section)  the  following  new  subsection: 
"(e)  DUTIES  OF  Users  for  direct  Marketing 

TRANSACTIONS  NOT  INITIATED  BY  CONSUMERS.— 

Any  person  who.  in  connection  with  a  direct 
marketing  transaction  that  is  not  initiated  by  a 
con.sumer.  uses  inforination  concerning  the 
consumer  that  is  provided  by  a  consumer  report- 
ing agency  shall  provide  to  the  consumer  with 
each  solicitation  made  to  the  consumer  regard- 
ing the  transaction  a  clear  and  conspicuous 
written  statement — 

"(I)  that  information  concerning  the 
consumer  that  was  provided  by  a  consumer  re- 
porting agency  was  used  in  connection  with  the 
transaction; 

"(2)  that  the  consumer  has  the  right  under 
section  604(e)  to  prohibit  any  information  con- 
cerning the  consutner  from  being  provided  by 
the  consumer  reporting  agency  for  use  in  con- 
nection with  any  direct  marketing  transaction 
that  is  not  initiated  by  the  consumer; 

"(3)  that  the  consumer  inay  exercise  the  right 
referred  to  in  paragraph  (2)  by  notifying  the 
joint  notification  system  established  under  sec- 
tion 604(d)(4).". 

SEC.   III.  AAIENDMENTS  RELATING  TO  CIVIL  U- 
ABIUTV. 

(a)  Civil  Liability  for  Willful  noncompli- 
ance. GENERALLY.— Section  616  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  I68ln)  is  amend- 
ed by  striking  "Any  consumer  reporting  agency 
or  user  of  information  which"  and  inserting 
"Any  person  who". 

(b)  Minimum  Civil  Liability  for  willful 
NONCOMPLIANCE.— Section  616(1)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681n(l))  is 
amended  to  read  as  follows: 

'•(l)(A)  a7iy  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  failure;  or 

""(B)  in  the  case  of  liability  of  a  natural  per- 
son for  obtaining  a  consumer  report  under  false 
pretenses  or  knowingly  without  a  permissible 
purpose,  such  damages  or  S1,000,  whichever  is 
greater;". 

(c)  Civil  Liability  for  negligent  Non- 
compliance.—Section  617  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  16810)  is  amended  by 
striking    "Any  consumer  reporting  agency   or 


user  of  information  which"  and  inserting  "Any 
person  who". 

SEC.  IIS.  AMENDMENTS  RELATING  TO  RESPON- 
SIBIUTIES  OF  PERSONS  WHO  FUR- 
NISH INFORMATION  TO  CONSUMER 
REPORTING  AGENCIES. 

(a)  In  General.— The  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681  et  seq.)  is  amended  by  redes- 
ignating section  622  as  section  623  and  inserting 
after  section  621  the  following  new  section: 
"§622.  RetponaibUitiei  of  fitmUhen  of  infor- 
mation to  contumer  reporting  ageneiea 

"(a)  DUTY  OF  Furnishers  of  Information  to 
Provide  Complete  and  accurate  Informa- 
tion.— 

"(1)  In  general.— a  person  shall  not  furnish 
any  information  to  any  consumer  reporting 
agency  if  the  person  knows  or  should  know  the 
information  is  incomplete  or  inaccurate. 

"(2)  DUTY  TO  CORRECT  AND  UPDATE  INFORMA- 
TION.— A  person  who — 

""(A)  in  the  ordinary  course  of  business,  regu- 
larly and  on  a  routine  basis  furnishes  inforina- 
tion to  one  or  more  consumer  reporting  agencies 
about  their  own  transactions  or  experiences 
with  a  consumer;  and 

""(B)  furnishes  information  to  a  consumer  re- 
porting agency,  that  the  person  determines  is 
not  complete  or  accurate; 

shall  promptly  notify  the  consumer  reporting 
agency  of  that  determination  and  provide  to  the 
agency  any  corrections  to  that  information,  or 
any  additional  information,  that  is  necessary  to 
make  the  information  provided  by  the  person  to 
the  agency  complete  and  accurate. 

""(3)  Duty  to  provide  notice  of  continuing 
dispute.— If  the  completeness  or  accuracy  of 
any  information  furnished  by  any  person  to  any 
consumer  reporting  agency  continues  to  be  dis- 
puted to  such  person,  the  person  tnay  not  fur- 
nish the  information  to  any  consumer  reporting 
agency  without  notice  that  such  information  is 
disputed  by  the  consumer. 

""(4)  Duty  to  provide  notice  of  closed  ac- 
counts.—a  person  who  regularly  furnishes  in- 
formation to  a  consumer  reporting  agency  re- 
garding a  consumer  who  has  a  credit  account 
with  that  person  shall  notify  the  agency  of  the 
closure  of  that  account  by  the  consumer  in  in- 
formation regularly  furnished  for  the  period  in 
which  the  account  is  closed. 

"(5)  DUTY  to  provide  notice  of  DELIN- 
QUENCY OF  ACCOUNTS.— A  person  who  furnishes 
information  to  a  consumer  reporting  agency  re- 
garding a  delinquent  account  being  placed  for 
collection,  charged  to  profit  or  loss,  or  subjected 
to  any  similar  action  shall  notify  the  agency  of 
the  commencement  of  the  delinquency  imme- 
diately preceding  that  action,  by  not  later  than 
90  days  after  the  date  of  that  commencetnent. 

■(b)  notice  to  consu.vers  of  information 
Furnished  to  Consumer  Reporting  Agen- 
cies.— 

"(l)  notice  required.- a  person  who  in  the 
ordinary  course  of  business  regularly  atid  on  a 
routine  basis  furnishes  information  about  that 
persons  transactions  or  experiences  with  any 
consumer  to  any  consumer  reporting  agency, 
shall  give  notice  of  that  fact  in  writing  to  the 
consumer  before  first  providing  any  information 
about  the  consumer  to  any  consumer  reporting 
agency. 

""(2)  CONTE.'/TS  OF  NOTICB.—Written  notice 
provided  to  a  consutner  by  a  person  pursuant  to 
paragraph  (1)  shall  contain  the  following  infor- 
mation: 

"■(A)  A  brief  description  of  the  type  of  infor- 
mation which  may  be  furnished  regularly  to  any 
consumer  reporting  agency. 

"■(B)  A  brief  description  of  the  frequency  with 
which  or  the  circumstances  under  which  infor- 
mation is  furnished  to  any  consumer  ref>orting 
agency. 

""(3)  NOTICE  by  CERTAIN  PERSONS.— A  person 
who   furnishes   information   about   consumers 
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who  have  written  checks  with  insufficient  funds 
may  give  notice  for  purposes  of  paragraph  (I)  by 
posting  the  notice  in  a  conspicuous  rruinner  at 
each  location  where  checks  are  accepted  by  the 
person. 

"(c)  Duties  of  Furnishers  of  Isformatios 
Upon  Notice  of  dispute. ^Upon  receiving  no- 
tice pursuant  to  section  611(a)(2)  of  a  dispute 
with  regard  to  the  completeness  or  accuracy  of 
any  information  provided  by  a  person  to  a 
consumer  reporting  agency,  the  person  shall— 

"(I)  complete  an  investigation  with  respect  to 
the  disputed  information  and  report  to  the 
consumer  reporting  agency  the  results  of  that 
investigation  before  the  end  of  the  30-business 
day  period  beginning  on  the  date  the  agency  re- 
ceiver notices  of  a  dispute  from  the  consumer  in 
accordance  with  section  611(a)(1):  and 

"(2)  review  relevant  information  subtnitted  to 
the  consumer  reporting  agency  by  the  consumer 
in  accordance  with  section  611(a)(4). 

"(d)  Limitations.— 

•(I)  Civil  liability. Sections  616  and  617 
shall  not  apply  to  any  failure  to  comply  with 
subsection  (a). 

"(2)  KNFORCE.MEST. Subsection  (a)  shall  be 
enforced  eiclusively  under  section  621  by  the 
Federal  agencies  tdenti/ted  in  that  section.". 

(b)  t'LERiiAL  AMENDMENT. —The  table  of  sec- 
tions at  the  beginning  of  the  Fair  Credit  Report- 
ing Act  (15  il.S.C.  I68ta  et  scq.)  is  amended  bi/ 
striking  the  item  relating  to  section  622  and  in- 
serting after  the  item  relating  to  section  621  the 
following: 

"622.  Responsibilities  of  furnishers  of  informa- 
tion to  consumer  reporting  agen- 
cies. 
"623.  Kelalwti  to  State  taws.". 

SSC.  I IX  INCREASED  CRIMINAL  PENALTIES  FOR 
OBTAINING  INFORMATION  VNDER 
FALSE  PRETENSES. 

(a)  OBTAININt;  INFOR.MATIUN  UNDER  FALSE 
PRETENSES.—Section  619  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  I6SIQ)  IS  amended  by 
striking  "fined  not  more  than  S5.000  or  impris- 
oned not  more  than  one  year,  or  both"  and  in- 
serting "fined  under  title  IS,  United  States 
Code,  imprisoned  for  not  more  than  2  years,  or 
both".  * 

(b)  UNAUTHORIZED  DISCLOSURES  BY  OFFICERS 

OR  Employees.— Section  620  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  I6Slr)  is  amended  by 
striking  "fined  not  more  than  $5,000  or  impris- 
oned not  more  than  one  year,  or  both"  and  in- 
serting "fined  under  title  18,  United  States 
Code,  imprisoned  for  not  more  than  2  years,  or 
both". 

SSC.  114.  ADMNISTRATIVE  ENFORCEMENT. 

The  2d  sentence  of  section  621(a)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  l6SIs(a))  is 
amended — 

(1)  by  striking  "Act  and  shall  be  subject  to  en- 
forcement by  the  Federal  Trade  Commission 
under  section  5(b)  thereof  with  respect  to  any 
consumer  reporting  agency  or  person  subject  to 
enforcement  by  the  Federal  Trade  Commission 
pursuant  to  this  subsection,  irrespective"  and 
inserting  "Act.  All  functions  and  powers  of  the 
Federal  Trade  Commission  under  the  Federal 
Trade  Commission  Act  shall  be  available  to  the 
Commission  to  enforce  compliance  with  this  title 
by  any  person  subject  to  enforcement  by  the 
Federal  Trade  Commission  pursuant  to  this  sub- 
section and  not  subject  to  enforcement  pursuant 
to  section  8  of  the  Federal  Deposit  Insurance 
Act,  irrespective";  and 

(2)  by  inserting  ",  including  the  power  to  en- 
force the  provisions  of  this  title  in  the  same 
manner  as  if  the  violation  had  been  a  violation 
of  any  Federal  Trade  Commission  trade  regula- 
tion rule"  before  the  period. 

SSC.  IIS.  STATE  ENFORCEMENT  OF  FAIR  CREDIT 
REPORTING  ACT. 

Section  621  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1631s)  is  amended  by  redesignating 


subsection  (c)  as  subsection  (d)  and  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  state  action  to  enforce  fair  credit 
Reporting.— 

"(I)  Authority  of  states.— Whenever  the 
chief  law  enforcement  officer  of  the  Stale,  or  an 
official  or  agency  designated  by  a  State,  has 
reason  to  believe  that  any  person  has  violated 
this  title  the  State  may  bring  a  nvil  action  on 
behalf  of  its  residents  to  enjoin  such  violation, 
an  action  to  recover  for  actual  monetary  loss,  or 
both. 

"(2)      E.XCLUSIVE     JURISDICTION     OF     FEDERAL 

COURTS.— The  district  courts  of  the  United 
Slates,  the  United  Slates  courts  of  any  territory, 
and  the  District  Court  of  the  United  States  for 
the  District  of  Columbia  shall  have  eiclusiw  ju- 
risdiction over  all  civil  actions  brought  under 
this  subsection. 

"(3)  Rights  of  commission.— The  State  shall 
serve  prior  written  notice  of  any  such  civil  ac- 
tion upon  the  Federal  Trade  Commission  or  the 
appropriate  Federal  regulator  determined  under 
subsection  (b)  and  provide  Ihc  Commission  or 
appropriate  Federal  regulator  with  a  copy  of  its 
complaint,  except  in  any  case  where  such  prior 
notice  is  not  feasible,  in  which  case  the  Slate 
shall  serve  such  notice  immediately  upon  insti- 
tuting such  action.  The  Commission  or  appro- 
priate Federal  regulator  shall  have  the  right  (A) 
to  intervene  in  the  action,  (li)  upon  so  interven- 
ing, to  be  heard  on  all  matters  arising  therein, 
and  (C)  to  file  petitions  for  appeal. 

"(4)  Venue:  .service  of  rR(x-E.ss.—Any  civil 
action  brought  under  this  subsection  m  a  dis- 
trict court  of  the  United  States  may  be  brought 
m  the  district  wherein  the  defendant  is  found  or 
IS  an  inhabitant  or  transacts  business  or  where- 
in the  violation  occurred  or  is  occurring,  and 
process  in  such  cases  may  be  served  in  any  dis- 
trict in  which  the  defendant  is  an  inhabitant  or 
where  the  defendant  may  be  found. 

"(5)  Investigatory  powers.— For  purposes  of 
bringing  any  civil  action  under  this  subsection, 
nothing  in  this  subsection  shall  prevent  the 
chief  law  enforcement  officer,  or  an  official  or 
agency  designated  by  a  State,  from  exercising 
the  powers  conferred  on  the  chief  law  enforce- 
ment officer  or  such  official  by  the  laws  of  such 
State  to  conduct  irivestigalions  or  to  administer 
oaths  or  affirmations  or  to  compel  the  attend- 
ance of  witnesses  or  the  production  of  documen- 
tary and  other  evidence. 

"(6)  Effect  on  state  court  proceedings.— 
Nothing  contained  in  this  subsection  shall  be 
construed  to  prohibit  an  authorised  Stale  offi- 
cial from  proceeding  in  State  court  on  the  basis 
of  an  alleged  violation  of  any  civil  or  criminal 
statute  of  such  State. 

"(7)  Limitation.— Whenever  the  Federal 
Trade  Commission  or  the  appropriate  Federal 
regulator  has  instituted  a  civil  action  for  viola- 
tion of  this  title,  no  State  may,  during  the  pend- 
ency of  such  action  instituted  by  the  Commis- 
sion or  the  appropriate  Federal  regulator,  subse- 
quently institute  a  civil  action  against  any  de- 
fendant named  in  the  complaint  of  the  Commis- 
sion or  the  appropriate  Federal  regulator  for 
any  violation  as  alleged  m  the  complaint.". 

SEC.  IIS.  FEDERAL  RESERVE  BOARD  AUTHORITY. 

Section  621  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681s),  is  further  amended  by  adding 
after  subsection  (d)  (as  redesignated  by  section 
115)  the  following  new  subsection: 

"(e)  Interpretive  Authority.— The  Federal 
Reserve  Board  tnay  issue  interpretations  of  any 
provision  of  this  title  as  it  may  apply  to  any 
persons  identified  under  subsection  (b)  (1).  (2), 
and  (3),  or  to  the  holding  companies  and  affili- 
ates of  such  persons,  in  consultation  with  Fed- 
eral agencies  identified  in  subsection  (b)  (I).  (2). 
and  (3).". 
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SEC.   in.  ESTABUSHMENT  OF  TOU^FREE  TELE- 
PHONE NUMBER. 

Each  consumer  reporting  agency  that  compiles 
and  maintains  files  on  consumers  on  a  nation- 
wide basis  shall  establish  (and  thereafter  main- 
lain)  a  toll-free  telephone  number  pursuant  to 
section  609(c)(1)(B)  of  the  Fair  Credit  Reporting 
Act.  as  amended  by  section  107(d)  of  this  Act. 
before  the  end  of  the  455-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  IIS.  RELATION  TO  STATE  LAWS. 

Section  623  of  the  Fair  Credit  Reporting  Act, 
as  redesignated  by  section  112(a).  is  amended  to 
read  as  follows: 

"9623.  Relation  to  Stale  lawt 

"(a)  State  Law  Preempted.— The  provisions 
of  this  title  shall  supersede  any  provision  of  the 
law  of  any  Stale  relating  to  the  subject  matter 
of  this  title,  including  but  not  limited  to  any 
provision  of  Stale  law  relating  to  the  furnishing, 
collection,  distribution,  or  use  of  any  informa- 
tion on  consumers  or  any  fees  imposed  upon  or 
any  disclosure  to  consumers  associated  with  the 
furnishing,  collection,  distribution,  or  use  of 
any  information  on  consumers,  except  that  any 
State  may  employ  or  establish  Slate  laws  for  the 
purpose  of  enforcing  the  requirements  of  this 
title. 

"(b)  Limitation.— Nothing  in  this  section  re- 
stricts the  ability  of  any  State  to  employ  or  es- 
tablish laws  to  address  unfair  or  deceptive  acts 
or  practices,  or  laws  protecting  aspects  of 
consumer  privacy  which  do  not  relate  to  the 
subject  matter  of  this  title.  Nothing  m  this  sec- 
tion restricts  the  ability  of  any  State  to  employ 
or  establish  its  own  penalties  to  enforce  viola- 
tions of  this  title.". 
SSC.  lis.  ACTION  BV  FTC. 

The  Federal  Trade  Commission  shall  prescribe 
all  matters  required  by  this  title  (including  the 
amendments  made  by  this  title)  to  be  prescribed 
by  that  Comjntssion,  before  the  end  of  the  270- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

SBC.     ISO.    MISCELLANEOUS    CLERICAL    AMEND- 
MENTS. 

The  Fair  Credit  Reporting  Act  is  further 
amended — 

(1)  in  section  605(a)(1)  (15  U.S.C.  1681c(a)(l)) 
by  striking  "cases"  and  inserting  "Cases": 

(2)  in  section  606(b)  (15  U.S.C.  I68ld(b))  by 
sinking  "shall"  the  second  place  it  appears; 

(3)  m  section  617(1)  (15  U.S.C.  168lo(l))  by 
adding  "and"  after  the  semicolon  at  the  end; 
and 

(4)  in  section  621(b)(1)(C)  (15  U.S.C. 
l681s(b)(l)(C))  by  striking  the  period  at  the  end 
and  inserting  a  semicolon. 

SBC.  ni.  EFFECTIVE  DATES  OF  AMENDMENTS. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b).  the  aynendmenls  made  by  this  title 
shall  be  effective  after  the  455-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(b)  Exceptions.— 

(1)  Notification  system.— Section  604(d)(3) 
of  the  Fair  Credit  Reporting  Act.  as  amended  by 
section  104(a).  shall  be  effective  after  the  365- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  FTC  authority.— Subsection  (a)  shall  not 
affect  the  authority  of  the  Federal  Trade  Com- 
mission to  prescribe  mailers  under  the  amend- 
ments made  by  this  title. 

TITLE  11— CREDIT  REPAIR 
ORGANIZATIONS 

SSC.  Mi.  REGULATION  OF  CREDIT  REPAIR  ORGA- 
NIZATIONS. 

Title  IV  of  the  Consumer  Credit  t^oteclion  Act 
IS  amended  to  read  as  follows: 

"TITLE  IV— CREDIT  REPAIR 
ORGANIZATIONS 
"Sec. 
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"401.  Short  title. 
"402.  Findings  and  purposes. 
"403.  Definitions. 

"404.  Prohibited  practices  by  credit  repair  orga- 
nizations. 
"405.  Disclosures. 

"406.  Credit  repair  organizations  contracts. 
"407.  Right  to  cancel  contract. 
"408.  Noncompliance  with  this  title. 
"409.  Civil  liabilily. 
"410.  Administrative  enforcement. 
"411.  Relation  to  State  law. 
-SEC.  401.  SHORT  TITLE. 

"This  title  may  be  cited  as  the   Credit  Repair 
Organiialions  Ad'. 
'SBC.  402.  FINDINGS  AND  PURPOSES. 

"(a)  FiNDisas.—The  Congre.ss  makes  the  fol- 
lowing findings: 

"(I)  Consumers  have  a  vital  interest  in  estab- 
lishing and  maintaining  their  creditworthiness 
and  credit  standing  in  order  to  obtain  and  use 
credit.  As  a  rpsull.  consumers  who  have  experi- 
enced credit  problems  may  seek  assistance  from 
credit  repair  organizations  which  offer  to  im- 
prove the  credit  standing  of  such  consumers. 

"(2)  Certain  advertising  and  business  prac- 
tices of  some  companies  engaged  in  the  business 
of  credit  repair  services  have  worked  a  financial 
hardship  upon  consumers,  particularly  those  of 
limited  economic  means  and  who  are  inexperi- 
enced ill  credit  matters. 

"(b)  Purposes.  -The  purposes  of  this  title  are 
as  follows: 

"(I)  To  ensure  that  prospective  buyers  of  the 
services  of  credit  repair  organizations  are  pro- 
vided with  the  information  necessary  to  make 
an  informed  decision  regarding  the  purchase  of 
such  services. 

"(2)  To  protect  the  public  from  unfair  or  de- 
ceptive advertising  and  business  practices  by 
credit  repair  organizations. 
"SEC.  403.  DEFINITIONS. 

"For  purposes  of  this  title — 

••(/;  Consumer.— The  term  'consumer'  means 
an  individual. 

"(2)     CONSUMER     CREDIT     TRANSACTION.— The 

term  'consumer  credit  transaction'  means  any 
transaction  in  which  credit  is  offered  or  ex- 
tended to  an  individual  for  personal,  family,  or 
household  purposes. 

"(3)  Credit  repair  organization.— The  term 
'credit  repair  organization' — 

"(A)  nwans  any  person  who  uses  any  instru- 
mentality of  interstate  commerce  or  the  mails  to 
sell,  provide,  or  pt^rform  (or  represent  that  such 
person  can  or  will  sell,  provide,  or  perform)  any 
service,  in  return  for  the  payment  of  money  or 
other  valuable  consideration,  for  the  express  or 
implied  purpose  of— 

"(i)  improving  any  consumer's  credit  record, 
credit  history,  or  credit  rating; 

"(ii)'removing  adverse  credit  information  that 
is  accurate  and  not  obsolete  from  the  consumer's 
record,  history,  or  rating; 

"(Hi)  altering  the  consumer's  identification  to 
prevent  the  disclosure  of  the  consumer's  credit 
record,  history,  or  rating  for  the  purpose  of  con- 
cealing adverse  credit  information  that  is  accu- 
rate and  not  obsolete: 

"(iv)  providing  advice  or  assistance  to  any 
corusumer  with  regard  to  any  activity  or  service 
described  in  clause  (i).  (ii).  or  (Hi);  and 

"(B)  does  not  include— 

"(i)  any  nonprofit  organization  which  is  ex- 
empt from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986;  or 

"(ii)  any  attorney -at-law  who  is  a  member  of 
the  bar  of  the  highest  court  of  any  State  or  oth- 
erwise licensed  under  the  laws  of  any  State, 
with  respect  to  services  rendered  which  are 
within  the  scope  of  regulations  applicable  to 
members  of  such  bar  or  such  licensees. 

"(4)  Credit.— The  term  'credit'  has  the  mean- 
ing given  to  such  term  in  section  103(e)  of  this 
Act. 


-SSC.   404.    PROHIBITED   PRACTICES  BY  CREDIT 
REPAIR  ORGANIZATIONS. 

"No  credit  repair  organization,  and  no  officer, 
etnployee.  agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  any  credit  repair 
organization,  may— 

"(1)  charge  or  receive  a7iy  money  or  other  tal- 
uable  consideration  for  the  performance  of  any 
service  which  the  credit  repair  organization  has 
agreed  to  perform  for  any  consumer  before  such 
service  is  fully  performed; 

"(2)  make  any  statement,  or  counsel  or  advise 
any  consumer  to  make  any  statement,  which  is 
untrue  or  misleading  (or  which,  upon  the  exer- 
cise of  reasonable  care,  should  be  known  by  the 
credit  repair  organization,  officer,  employee, 
agent,  or  other  person  to  be  untrue  or  mislead- 
ing) with  respect  to  any  consumer's  credit- 
worthiness, credit  standing,  or  credit  capacity 
to— 

"(A)  any  consumer  reporting  agency  (as  de- 
lined  in  section  603(f)  of  this  Act);  or 

"(B)  any  person— 

"(i)  who  has  extended  credit  to  the  consumer; 
or 

"(ii)  to  whom  the  consumer  has  applied  or  is 
applying  for  an  extension  of  credit: 

"(3)  make  any  statement,  or  counsel  or  advise 
any  consumer  to  make  any  statement,  the  in- 
timded  effect  of  which  is  to  alter  the  consumer's 
identification  to  prevent  the  display  of  the  con- 
sumer's credit  record,  history,  or  rating  for  the 
purpose  of  concealing  adverse  information  that 
is  accurate  and  not  obsolete  to — 

"(A)  any  consumer  reporting  agency; 

"(B)  any  person— 

"(i)  who  has  extended  credit  to  the  consutner; 
or 

"(ii)  to  whom  the  consumer  has  applied  or  is 
applying  for  an  extension  of  credit; 

"(4)  make  or  use  any  untrue  or  misleading 
representation  of  the  services  of  the  credit  repair 
organization;  or 

"(5)  engage,  directly  or  indirectly,  in  any  act, 
practice,  or  course  of  bnsiness  that  constitutes 
or  results  in  the  comynission  of,  or  an  attempt  to 
commit,  a  fraud  or  deception  on  any  person  in 
connection  with  the  offer  or  sale  of  the  services 
of  the  credit  repair  organization. 

"SEC.  40S.  DISCLOSURES. 

"(a)  DISCLOSURE  REQUIRED.— Any  Credit  re- 
pair organization  shall  provide  any  consumer 
with  the  following  written  statement  before  any 
contract  or  agreement  between  the  consumer 
and  the  credit  repair  organization  is  executed: 

"^Consumer  Credit  FiU  Rights  Under  State 
and  Federal  Law 

"'You  have  a  right  to  dispute  inaccurate  in- 
formation in  your  credit  report  by  contacting 
the  credit  bureau  directly.  However,  neither  you 
nor  any  "credit  repair"  company  or  credit  re- 
pair organization  has  the  right  to  have  accu- 
rate, current,  and  verifiable  information  re- 
moved from  your  credit  report.  The  credit  bu- 
reau must  remove  accurate,  negative  informa- 
tion from  your  report  only  if  it  is  over  7  years 
old.  Bankruptcy  information  can  be  reported  for 
10  years. 

"'You  have  a  right  to  obtain  a  copy  of  your 
credit  report  from  a  credit  bureau.  You  may  be 
charged  a  reasonable  fee.  There  is  no  fee.  how- 
ever, if  you  have  been  turned  down  for  credit, 
employment,  insurance,  or  a  rented  dwelling  be- 
cause of  information  in  your  credit  report  vaith- 
in  the  preceding  60  days.  The  credit  bureau 
must  provide  sotneone  to  help  you  interpret  the 
information  in  your  credit  file. 

"  'You  have  a  right  to  sue  a  credit  repair  com- 
pany that  violates  the  Credit  Repair  Organiza- 
tion Act.  This  law  prohibits  deceptive  practices 
by  credit  repair  companies. 

"'You  have  the  right  to  cancel  your  contract 
with  any  credit  repair  organization  for  any  rea- 
son within  3  business  days  from  the  date  you 
signed  it. 


"'Credit  bureaus  are  required  to  follow  rea- 
sonable procedures  to  ensure  that  creditors  re- 
port information  accurately.  However,  mistakes 
may  occur. 

'"You  may.  on  your  own.  notify  a  credit  bu- 
reau in  writing  that  you  dispute  the  accuracy  of 
information  in  your  credit  file.  The  credit  bu- 
reau must  then  reinvestigate  and  modify  or  re- 
move i7iaccurate  information.  The  credit  bureau 
may  not  charge  any  fee  for  this  service.  Any 
pertinent  information  and  copies  of  all  docu- 
ments you  have  concerning  an  error  should  be 
given  to  the  credit  bureau. 

"  'If  reinvestigation  does  not  resolve  the  dis- 
pute to  your  satisfaction,  you  may  send  a  brief 
statement  to  the  credit  bureau,  to  be  kept  in 
your  file,  explaining  why  you  think  the  record 
is  inaccurate.  The  credit  bureau  must  include  a 
summary  of  your  slatetnent  about  disputed  in- 
formation with  any  report  it  issues  about  you. 

"'The  Federal  Trade  Commission  regulates 
credit  bureaus  and  credit  repair  organizations. 
For  more  information  contact: 

The  Public  Reference  Branch 

Federal  Trade  Commission 

Washington.  D.C.  20580'. 

"(b)  Separate  statement  requirement.— 
The  written  statetnent  required  under  this  sec- 
tion shall  be  provided  as  a  document  which  is 
separate  from  any  written  contract  or  other 
agreement  between  the  credit  repair  organiza- 
tion and  the  consumer  or  any  other  written  ma- 
terial provided  to  the  consumer. 

"(c)  Retention  of  Compliance  Records.— 

"(I)  IN  GENERAL.— The  credit  repair  organiza- 
tion shall  maintain  a  copy  of  the  statement 
signed  by  the  consumer  acknowledging  receipt 
of  the  statement. 

"(2)  Maintenance  for  2  years.— The  copy  of 
any  consumer's  statetnent  shall  be  maintained 
in  the  organization's  files  for  2  years  after  the 
date  on  which  the  statetnent  is  provided  to  the 
consumer. 

"SSC.  406.  CREDIT  REPAIR  ORGANIZATIONS  CON- 
TRACTS. 

"(a)  Written  Contracts  Required.— No 
services  may  be  provided  by  any  credit  repair  or- 
ganization for  any  consumer — 

"(1)  unless  a  written  and  dated  contract  (for 
the  purchase  of  such  services)  which  meets  the 
requirements  of  subsection  (b)  has  been  signed 
by  the  consutner;  or 

"(2)  before  the  end  of  the  3-business  day  pe- 
riod beginning  on  the  date  the  contract  is 
signed. 

"(b)  TERMS  AND  Conditions  of  Contract.— 
No  contract  referred  to  in  subsection  (a)  meets 
the  requirements  of  this  subsection  unless  such 
contract  includes  the  foUotving  information  (in 
writing): 

"(I)  The  terms  and  conditions  of  payment,  in- 
cluding the  total  atnount  of  all  payments  to  be 
made  by  the  consutner  to  the  credit  repair  orga- 
nization or  to  any  other  person. 

"(2)  A  full  and  detailed  description  of  the 
services  to  be  performed  by  the  credit  repair  or- 
ganization for  the  consumer,  including — 

"(A)  all  guarantees  and  all  promises  of  full  or 
partial  refunds:  and 

"(B)  an  estimate  of— 

"(i)  the  date  by  which  the  performance  of  the 
services  (to  be  performed  by  the  credit  repair  or- 
ganization or  any  other  person)  ivill  be  com- 
plete; or 

"(ii)  the  length  of  the  period  necessary  to  per- 
form such  services. 

"(3)  The  credit  repair  organization's  name 
and  principal  business  address. 

"(4)  A  conspicuous  statement  in  bold  face 
type,  in  immediate  proximity  to  the  space  re- 
served for  the  consumer's  signature  on  the  con- 
tract, which  reads  as  follows:  '  You  may  cancel 
this  contract  without  penalty  or  obligation  at 
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any   lime  before  midnight  of  the  ird-business 
(lay  after  the  date  on  which  you  signed  the  con- 
tract. See  the  attached  notice  of  cancellation 
form  for  an  explanation  of  this  right. '. 
"SEC.  40T.  RIGHT  TO  CANCEL  CONTRACT. 

"(a)  Is  GE\ERAL.—Any  consumer  may  cancel 
any  contract  with  any  credit  repair  organiza- 
tion without  penalty  or  obligation  by  notifying 
the  credit  repair  organization  of  the  consumer's 
intention  to  do  so  at  any  time  before  midnight  of 
the  Srd-business  day  which  begins  after  the  date 
on  which  the  contract  or  agreement  between  the 
consumer  and  the  credit  repair  organization  is 
executed  or  would,  but  for  this  subsection,  be- 
come enforceable  against  the  parties. 

"(b)  Cascellation  Form  and  Other  Infor- 
mation.—Each  contract  shall  be  accompanied 
by  a  form,  in  duplicate,  which  has  the  heading 
'Notice  of  Cancellation'  and  contai7is  in  bold 
face  type  the  following  statement: 

'"You  may  cancel  this  contract,  without  any 
penalty  or  obligation,  at  any  time  before  mid- 
night of  the  3rd  day  which  begins  after  the  date 
the  contract  is  signed  by  you. 

"'If  you  cancel,  any  payment  you  made 
under  this  contract  will  be  returned  before  the 
end  of  the  10-day  period  beginning  on  the  date 
the  seller  receives  your  cancellation  notice. 

"'To  cancel  this  contract,  mail  or  deliver  a 
signed,  dated  copy  of  this  cancellation  notice,  or 
any  other  written  notice  to  [  name  of  credit  re- 
pair organization  I  at  /  address  of  credit  repair 
organization  I  before  midnight  on  /  date  I 
"  7  hereby  cancel  this  transaction, 
I  date  I 

I  purchaser's  signature  I.'. 
"(c)    Consumer    Copy    of   Contract    Re- 
OUIRED.—Any  consumer  who  enters  into  any 
contract   with   any   credit  repair  organization 
shall  be  given,  by  the  organization— 

"(I)  a  copy  of  the  completed  contract  and  the 
disclosure  statement  required  under  section  405. 
and 

"(2)  a  copy  of  any  other  document  the  credit 
repair  organization  requires  the  consumer  to 
sign. 

at  the  time  the  contract  or  the  other  document 
is  signed. 

'SEC.  408.  NONCOUPUANCE  WITH  THIS  TITLE. 

"(a)  CONSuiuER  Waivers  Invalid.— Any  waiv- 
er by  any  consumer  of  any  protection  provided 
by  or  any  right  of  the  consumer  under  this 
title— 

"(1)  shall  be  treated  as  void;  and 

"(2)  may  not  be  enforced  by  any  Federal  or 
State  court  or  any  other  person. 

"(b)  Attempt  to  Obtain  Waiver.— Any  at- 
tempt by  any  person  to  obtain  a  waiver  from 
any  consumer  of  any  protection  provided  by  or 
any  right  of  the  consumer  under  this  title  shall 
be  treated  as  a  violation  of  this  title. 

"(c)  Contracts  Not  in  Compliance.— Any 
contract  for  services  which  does  not  comply  with 
the  applicable  provisions  of  this  title— 

"(I)  shall  be  treated  as  void:  and 

"(2)  may  not  be  enforced  by  any  Federal  or 
State  court  or  any  other  person. 

"SEC.  40».  CIVIL  UABIUTY. 

"(a)  Liability  Established.— Any  credit  re- 
pair organization,  and  any  officer,  employee, 
agent,  or  other  person  participating  in  the  con- 
duct of  the  affairs  of  any  credit  repair  organiza- 
tion, which  fails  to  comply  with  any  provision 
of  this  title  with  respect  to  any  person  shall  be 
liable  to  such  person  in  an  amount  equal  to  the 
sum  of  the  amounts  determined  under  each  of 
the  following  paragraphs: 

"(I)  ACTUAL  DAMAGES.— The  greater  of— 

"(A)  the  amount  of  any  actual  damage  tus- 
tained  by  such  person  as  a  result  of  such  fail- 
ure: or 

"(B)  any  amount  paid  by  the  person  to  the 
credit  repair  organization. 
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"(2)  PlhSITIVE  DAMAGES.— 

"(A)  Individual  actions.— In  the  case  of  any 
action  by  an  individual,  such  additional 
amount  as  the  court  may  allow. 

"(B)  Class  actions.— In  the  case  of  a  class 
action,  the  sum  of— 

"(i)  the  aggregate  of  the  amount  which  the 
court  may  allow  for  each  named  plaintiff:  and 

"(ii)  the  aggregate  of  the  amount  which  the 
court  may  allow  for  each  other  class  member, 
without  regard  to  any  minimum  individual  re- 
covery. 

"(3)  attorneys'  fees.— In  the  case  of  any 
successful  action  to  enforce  any  liability  under 
paragraph  (I)  or  (2),  the  costs  of  the  action,  to- 
gether with  reasonable  attorneys'  fees. 

"(b)  Factors  To  be  Considered  in  av^ard- 
iNG  Punitive  Damages.— In  determining  the 
amount  of  any  liability  of  any  credit  repair  or- 
ganization under  sub.iection  (a)(2),  the  court 
shall  consider,  among  other  relevant  factors— 

"(I)  the  frequency  arid  persistence  of  non- 
compliance by  the  credit  repair  organization; 
"(2)  the  nature  of  the  noncompliance; 
"(3)  the  extent  to  which  such  noncompliance 
was  intentional;  and 

"(4)  in  the  case  of  any  class  action,  the  num- 
ber of  consumers  adversely  affected. 

"(c)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  m  any  United  States 
district  court,  or  in  any  other  court  of  competent 
jurisdiction,  before  the  later  of— 

""(I)  the  end  of  the  2-year  period  beginning  on 
the  date  of  the  occurrence  of  the  violation  in- 
volved; or 

""(2)  in  any  case  in  which  any  credit  repair  or- 
ganization has  materially  and  willfully  mis- 
represented any  information  which— 

"(A)  the  credit  repair  organization  is  required, 
by  any  provision  of  this  title,  to  disclose  to  any 
consumer;  and 

"(B)  is  material  to  the  establishment  of  the 
credit  repair  organization's  liability  to  the 
consumer  under  this  section, 
the  end  of  the  2-year  period  beginning  on  the 
date  of  the  discovery  by  the  consumer  of  the 
misrepresentation. 

"SEC.  410.  ADMNISTRATIVE  ENFORCEMENT. 

"(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  title  with  respect 
to  credit  repair  organizations  shall  be  enforced 
under  the  Federal  Trade  Commission  Act  by  the 
Federal  Trade  Commission. 

"(b)  Violations  of  This  Title  Treated  as 
Violations  of  Federal  Trade  Commission 
Act.— 

"(I)  In  general.— For  the  purpose  of  the  exer- 
cise by  the  Federal  Trade  Commission  of  the 
Commission's  functions  and  powers  under  the 
Federal  Trade  Commission  Act,  any  violation  of 
any  requirement  or  prohibition  imposed  under 
this  title  with  respect  to  credit  repair  organiza- 
tions shall  constitute  an  unfair  or  deceptive  act 
or  practice  in  commerce  m  violation  of  section 
5(a)  of  the  Federal  Trade  Commission  Act. 

"(2)  Enforce-vent  authority  under  other 
law.— All  functions  and  powers  of  the  Federal 
Trade  Commission  under  the  Federal  Trade 
Commission  Act  shall  be  available  to  the  Com- 
mission to  enforce  compliance  with  this  title  by 
any  person  subject  to  enforcement  by  the  Fed- 
eral Trade  Commission  pursuant  to  this  sub- 
section, including  the  power  to  enforce  the  pro- 
visions of  this  title  in  the  same  manner  as  if  the 
violation  had  been  a  violation  of  any  Federal 
Trade  Commission  trade  regulation  rule,  with- 
out regard  to  whether  the  credit  repair  organi- 
zation— 

"(A)  is  engaged  in  commerce;  or 

"(B)  meets  any  other  juriidictional  tests  in 
the  Federal  Trade  Commission  Act. 

"(c)  State  Enforcement  of  Title.— 

"(I)  In  general.— The  attorney  general  of 
any  State,  or  an  official  or  agency  designated 
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under  the  law  of  any  State,  may  enforce  the 
provisions  of  this  title  in  Federal  or  State  court. 
"(2)  Civil  enforcement  actions.— Any  state 
may  bring  a  civil  action  in  any  Federal  or  State 
court  to  enjoin  any  violation  of  this  title  and  re- 
cover damages  under  this  title  for  consumers 
who  reside  in  such  State. 

"SEC.  411.  RELATION  TO  STATE  LAW. 

"This  title  shall  not  annul,  alter,  affect,  or  ex- 
empt any  person  subject  to  the  provisions  of  this 
title  from  complying  with  any  law  of  any  State 
except  to  the  extent  that  such  law  is  inconsist- 
ent with  any  provision  of  this  title,  and  then 
only  to  the  extent  of  the  incnnsistntcy. ". 

The  CHAIRMAN.  No  amendment  to 
the  substitute  is  in  order  except  those 
amendments  printed  in  House  Report 
102-867.  The  amendments  printed  in 
House  Report  102-867  shall  be  consid- 
ered in  the  order  specified  in  the  re- 
port, may  be  offered  only  by  the  named 
proponent  or  a  designee,  shall  be  con- 
sidered as  read,  shall  not  be  subject  to 
amendment,  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question. 
Debate  on  each  amendment  shall  be 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

It  is  now  in  order  to  consider  amend- 
ment No.  1,  printed  in  House  Report 
102-867. 

AMENDMENT  OFFERKD  BY  MR.  CONZALKZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  b.v  Mr.  Gonzai.kz:  Patfe 
57,  bexinning  at  line  12,  strike  section  118 
(and  redesignate  the  subsequent  sections  of 
the  bill  accordingly). 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Gonzalkz] 
will  be  recognized  for  20  minutes,  and  a 
Member  opposed  will  be  recognized  for 
20  minutes. 

Mr.  WYLIE.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wyuk]  will  be  recog- 
nized for  20  minutes  at  the  appropriate 
time. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  today  in  strong  support  of  H.R. 
3596,  the  Consumer  Reporting  Reform 
Act  of  1992.  This  bill,  with  the  amend- 
ment Mr.  Torres,  Mr.  Rinaldo,  and  I 
are  proposing,  should  be  passed. 

The  original  Fair  Credit  Reporting 
Act  of  1970  made  great  strides  toward 
protecting  consumers  from  abuses  by 
an  industry  that  each  year  is  becoming 
more  and  more  significant  to  every 
American  s  daily  life.  When  the  origi- 
nal act  was  passed  22  years  ago,  credit 
reports  were  predominantly  only  a  tool 
used  by  lending  institutions  in  deter- 
mining the  eligibility  of  a  potential 
borrower.  But  since  then  the  use  of 
computers  and   on-line  reporting  sys- 


tems has  grown  to  dominate  credit  re- 
porting, credit  reports  have  increas- 
ingly become  an  integral  part  of  nu- 
merous aspects  of  everyday  life — and 
the  information  contained  in  these  re- 
ports, and  uses  of  these  reports,  in- 
creasingly more  personal.  And  yet.  as 
many  as  half  of  those  reports  contain 
errors.  Reporting  errors  and  abuses  of 
consumers  are  rampant,  with  some 
cases  resulting  in  entire  towns  being 
miscast  as  deadbeats  due  to  a  recording 
error  by  a  single  clerk. 

In  1970.  credit  cards  were  just  coming 
into  use  on  a  large  scale  by  the  general 
public.  Today  credit  cards  are  an  in- 
separable part  of  the  Nations  econ- 
omy, representing  billions  of  dollars  in 
transactions  annuall.y.  With  this  in- 
creased u.sage  of  revolving  credit  has 
come  an  increased  risk  of  errors  in 
credit  reports.  The  fact  is,  the  appear- 
ance of  a  single  late  payment  on  a 
credit  report,  accurate  or  not,  may 
jeopardize  an  individual's  ability  to 
purchase  a  home,  send  a  child  to  col- 
lege, or  even  acquire  a  job.  And  all  too 
often,  credit  reports  are  just  flat 
wrong. 

An  inaccurate  credit  report  can.  and 
all  too  often  does,  create  havoc  in  peo- 
ples  lives.  It  is  the  responsibility  of 
the  Congress  to  the  American 
consumer  to  provide  the  updated,  and 
much  needed,  protections  contained  in 
this  bill. 

Unfortunately,  while  H.R.  3696  con- 
tains many  needed  consumer  protec- 
tions, more  needs  to  be  done.  Specifi- 
cally, we  should  eliminate  language 
within  the  bill  containing  a  Federal 
preemption  of  State  consumer  protec- 
tion laws.  Because  of  this  preemption 
language,  which  was  added  during  the 
markup  of  the  bill,  I  am  offering  this 
amendment,  with  my  colleagues 
EsTEBAN  Torres  and  Matt  Rinaldo.  to 
strike  the  preemption  language. 

The  preemption  of  State  consumer 
protection  laws  provided  in  H.R.  3596  is 
a  blatant  overreach  by  the  lobbyists 
for  the  credit  industry,  the  Nation's 
biggest  retailers,  the  major  credit  card 
companies,  the  finance  company  con- 
glomerates, the  banks,  and  the  credit 
reporting  cartel.  These  lobbyists  are 
asking  that  the  Congress  accomplish 
what  the  industry  has  been  unable  to 
do — to  stop  the  more  progressive  State 
legislatures  and  attorneys  general  from 
protecting  consumers. 

Twenty  States  now  have  laws  on  the 
books  regarding  credit  reporting  and  at 
least  30  additional  bills  are  pending  to 
either  strengthen  existing  State  laws 
or  to  enact  basic  credit  reporting  stat- 
utes. The  States  and  their  attorneys 
general  have  become  essential  partners 
with  the  Federal  Government  in  the 
enforcement  of  fair  credit  reporting 
and  we  should  not  undo  all  the  hard- 
fought  accomplishments  of  these 
States. 

The  Congress  recognized  the  prime 
importance  of  keeping  the  States  in- 


volved when  it  passed  the  original  Fair 
Credit  Reporting  Act.  The  act  specifi- 
cally spelled  out  the  right  of  the  States 
to  enact  and  enforce  additional  and 
stronger  protections.  This  has  worked 
for  22  years  and  there  has  been  no  ra- 
tional or  substantive  reason  put  for- 
ward for  a  change  in  this  policy. 

On  July  31  of  this  year,  I  held  a  press 
conference  with  Mr.  Torres.  Mr.  Rin- 
aldo, and  Hubert  H.  Humphrey  III.  Mr. 
Humphrey,  the  son  of  our  venerable 
former  Vice  President,  is  the  president- 
elect of  the  National  Association  of  At- 
torneys General.  Mr.  Humphrey  was 
not  just  representing  himself  and  the 
State  of  Minnesota  in  his  opposition  to 
the  preemption  language,  he  brought 
with  him  the  unanimous  support  of  the 
attorneys  general  from  all  50  States.  It 
is  a  very  rare  occasion  indeed  when  the 
chief  legal  officers  of  every  single 
State,  without  exception,  can  agree 
that  a  piece  of  legislation  is  such  an  in- 
fringement on  the  right  of  each  State 
to  protect  its  citizens  that  they  will 
put  aside  all  political  and  regional  dif- 
ferences and  unite  against  it.  The  at- 
torneys general  of  the  50  States  know 
that  the  only  groups  that  benefit  from 
the  preemption  of  State  law  are  the  big 
credit  providers  and  the  credit  report- 
ing agencies  themselves. 

The  record  of  the  credit  reporting  in- 
dustry clearly  calls  for  more,  not  less, 
vigilance  from  both  State  and  Federal 
agencies.  Complaints  about  the  credit 
reporting  industry  flood  the  Federal 
Trade  Commission,  topping  those  from 
any  other  industry.  A  recent  survey 
conducted  by  Consumers  Union  found 
that  more  than  50  percent  of  the  credit 
reports  in  the  study  contained  substan- 
tial errors.  There  have  been  cases 
where  entire  communities  were  effec- 
tively redlined  when  a  credit  reporting 
company  falsely  reported  that  vir- 
tually all  their  citizens  were  delin- 
quent on  their  taxes. 

Today,  credit  reports  invade  every 
aspect  of  a  citizen's  life.  Jobs,  mort- 
gages, educational  opportunities  and 
ever.y  situation  involving  credit  depend 
upon  files  maintained  and  distributed 
by  the  major  credit  bureaus — and  on 
the  data  poured  into  these  companies 
by  banks,  finance  companies,  land- 
lords, credit  card  corporations,  depart- 
ment stores,  and  local.  State,  and  Fed- 
eral Governments.  Efforts  by  consum- 
ers to  correct  errors  have  provided  a 
new  and  mindboggling  definition  of  fu- 
tility. 

The  weight  of  a  credit  report  h£is  be- 
come far  too  important  In  people's 
lives  for  this  Congress  to  tie  the  hands 
of  SUte  legislatures.  These  State  laws 
are  not  frivolous  attempts  to  bog  down 
the  industry,  but  rather  have  been 
passed  as  direct  responses  to  actual 
problems  that  have  arisen  within  cred- 
it reporting.  We  must  not  take  away 
any  State's  ability  to  react  to  issues 
that  threaten  consumers. 

H.R.  3596  is  critically  needed 
consumer   protection    that    recognizes 
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the  role  credit  reports  play  in  today's 
society.  These  excellent  provisions 
should  not  be  negated  by  taking  away 
valuable  consumer  protections  pro- 
vided by  the  States.  This  is  an  issue 
that  affects  every  person  in  every 
State  and  ever.v  congressional  district. 
The  preemption  language  should  be  de- 
leted and  the  legislation  adopted  as  a 
clearly  unequivocal  consumer  protec- 
tion measure. 

O  1540 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Gonzalez  amendment. 

I  believe  that  this  bill  contains  many 
valuable  provisions  which  enhance 
consumer  protections.  For  that  reason. 
I  am  in  favor  of  applying  the  provisions 
uniformly  throughout  the  United 
States.  A  uniform  national  standard, 
as  it  relates  to  credit  bureaus  operat- 
ing on  a  nationwide  basis,  would  bene- 
fit consumers  and  enhance  the  free 
flow  of  interstate  commerce. 

Currently,  only  24  States  have  some 
type  of  credit  reporting  legislation, 
leaving  26  States,  with  no  legislation 
at  all.  In  addition.  States  are  in  the 
process  of  amending  and  enacting  new 
legislation,  causing  both  the  credit  re- 
porting industry  and  consumers  to 
comply  with  and  understand  many  and 
varied  State  laws.  Thus,  without  pre- 
emption, credit  bureaus  and  credit 
grantors  that  operate  on  a  multi-State 
basis  will  be  faced  with  not  only  varied 
State  laws,  but  may  be  faced  with  in- 
consistent legal  requirements. 

I  believe  sincerely  that  a  uniform 
Federal  standard  has  several  advan- 
tages for  consumers.  First,  it  would 
lower  the  cost  of  credit  to  consumers. 
Inconsistencies  in  State  laws  cause  sig- 
nificant operational  problems  for  the 
credit  industry,  which  both  impede  the 
compliance  efforts  of  credit  bureaus 
and  increase  the  chance  for  errors  in 
credit  reports.  Uniform  reporting  re- 
quirements would  not  only  reduce  the 
chances  for  errors,  but  would  reduce 
operational  problems,  as  well  as  unnec- 
essary litigation,  and  would  therefore 
decrease  the  costs  to  the  credit  bureaus 
and  credit  grantors.  Reduced  costs,  in 
turn,  then  may  be  passed  on  to  con- 
sumers, establishing  a  lower  cost  of 
credit  to  consumers  throughout  the 
United  States. 

Second,  it  would  reduce  regulatory 
burden  by  reducing  unnecessary  and 
duplicative  paperwork.  Small  and  com- 
munity banks  are  being  crushed  by  the 
regulatory  burden  being  placed  on 
them.  Surveys  indicate  that  regulatory 
compliance  costs  banks  over  $10  billion 
per  year.  This  is  money  that  could  be 
used  to  make  loans  in  a  credit-starved 
economy.  The  impact  on  consumers 
comes  in  two  forms:  either  a  reduction 
in  the  number  of  services  offered,  or  in 
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higher  fees  for  those  services.  This  is 
particularly  devastating  in  rural  areas. 
Complying  with  conflicting  state  laws 
will  be  one  more  costly  regulatory  hur- 
dle facing  small  banks.  Therefore,  I  be- 
lieve we  should  reject  increasing  the 
regulatory  burden  for  small  and  com- 
munity banks  by  supporting  the  pre- 
emption provisions. 

Third,  preemption  would  increase  the 
amount  of  credit  available  to  consum- 
ers. During  this  time  of  a  credit 
crunch,  any  effort  to  make  consumer 
credit  more  readily  available,  which  is 
what  H.R.  3596  would  do  by  lowering 
the  cost  of  consumer  credit,  is  welcome 
indeed. 

Fourth,  preemption  would  reduce  un- 
necessary and  frivolous  litigation.  Pre- 
emption of  both  varied  and  inconsist- 
ent State  laws  would  help  to  cut  down 
on  litigation  related  to  the  interpreta- 
tion of  conflicting.  State  laws.  This  in 
turn,  would  make  the  industry  easier 
to  police  overall,  whether  by  States  or 
by  the  Federal  Government. 

Lastly,  a  single  uniform  standard 
will  give  consumers  a  better  knowledge 
of  their  rights  in  any  individual  State. 
Uniform  reporting  requirements  would 
establish  more  uniform  credit  reports, 
enabling  consumers  to  better  under- 
stand their  protections.  Given  the  fact 
that  26  States  currently  do  not  have 
credit  reporting  legislation,  H.R.  3596 
would  give  such  rights  and  protections 
to  all  consumers,  regardless  of  where 
the  cotisumer,  credit  bureau  or  credit 
grantor  is  located. 

As  the  members  know,  H.R.  3596 
amends  the  Fair  Credit  Reporting  Act 
[FCRA]  which  already  contains  pre- 
emption provisions.  Preemption  of 
State  laws  is  not  something  that  most 
Members  of  Congress  take  lightly,  but 
we  do  frequently  choose  to  take  that 
route  when  there  is  a  national  interest 
to  be  served,  such  as  public  safety  or 
interstate  commerce.  Examples  of  laws 
in  which  Congress  has  chosen  to  com- 
pletely pre-empt  State  law  include:  the 
Consumer  Product  Safety  Act:  the  Fair 
Packaging  and  Labeling  Act:  the  Food, 
Drug  and  Cosmetic  Act;  the  Magnuson- 
Moss  Warranty  Act:  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act:  and 
the  Fair  Credit  and  Charge  Card  Dis- 
closure Act  of  1988.  which  is  part  of  the 
truth  in  lending  bill. 

I  referred  to  that  a  little  earlier.  We 
had  a  truth-in-lending  bill  which  was 
not  uniform  in  application.  We  decided 
to  make  it  uniform  in  application  later 
on  to  make  it  more  workable  and  have 
provided  model  forms. 

In  all  of  these  instances.  Congress  de- 
cided that  there  was  a  compelling  in- 
terest which  dictated  uniformity  of 
regulation  over  allowing  the  States  to 
set  varied  and  conflicting  standards. 
Many  of  us  voted  for  these  bills  after 
making  the  same  kind  of  balancing 
analysis  we  are  making  of  this  bill. 

The  preemption  language  in  H.R.  3596 
would  provide  for  preemption  of  only 


those  state  laws  related  to  the  specific 
subject  matter  of  the  Fair  Credit  Re- 
porting Act  and  States  would  retain 
the  very  considerable  ability  to  enforce 
the  new  credit  reporting  requirements 
as  well  as  to  bring  other  State 
consumer  statutes  to  bear. 

For  instance,  the  bill  would  not  af- 
fect the  ability  of  States  to  address  un- 
fair or  deceptive  acts  or  practices 
through  mini-FTC  statutes.  Moreover, 
the  language  makes  clear  that  the 
States  are  free  to  adopt  whatever  pen- 
alties and  statutory  remedies  they  see 
fit  to  assist  them  in  enforcing  the  new 
credit  reporting  requirements.  A  State 
attorney  general  is  free  to  impose 
standards  harsher  than  Federal  law  in 
settling  or  adjudicating  a  particular 
case. 

For  example,  the  State  attorneys 
general  recently  required  TRW  to  pro- 
vide free  credit  reports  to  consumers 
on  a  nationwide  basis.  Nothing  in  this 
bill  impedes  this  power  of  the  States. 
The  State  attorneys  general  were  only 
able  to  impose  this  tough  standard  on 
TRW  because  they  were  operating  with 
a  uniform  statute,  in  this  case  the 
State  mini-FTC  acts. 

The  bill  also  breaks  new  ground  by 
granting  to  State  attorneys  general, 
for  the  first  time,  the  authority  to  en- 
force the  Federal  statute  in  Federal 
court.  This  important  provision  was 
sought  and  obtained  by  the  National 
Association  of  Attorneys  General. 

I  do  not  understand  the  opposition  of 
the  Attorney  General  to  this  provision 
of  the  bill. 

Finally,  I  would  like  Members  to 
know  that  the  preemption  provisions 
contained  in  the  bill  are  strongly  sup- 
ported by  a  variety  of  groups.  I  would 
like  to  enter  letters  in  the  Rkcord 
signed  by  the  Independent  Bankers  As- 
sociation of  America,  the  American 
Bankers  Association.  Mastercard  Inter- 
national, the  Consumer  Bankers  Asso- 
ciation, the  American  Financial  Serv- 
ices Association,  VISA  International, 
the  Associated  Credit  Bureaus,  U.S. 
Chamber  of  Commerce,  the  National 
Retail  Federation,  and  the  Association 
for  Children  for  Enforcement  of  Sup- 
port. 

Mr.  Speaker,  I  think  this  is  particu- 
larly significant  right  here.  The  gen- 
tleman a  little  while  ago  said  that  the 
powerful  lobbyists  have  been  over- 
reaching to  support  this  provision  in 
the  bill  and  against  deletion  of  the 
Federal  preexemption  provisions.  This 
is  powerful  lobbying  group  right  here 
which  I  support. 

It  says:  i 

The  preemption  clause  in  H.R.  3596  will  set 
up  reporting  to  be  done  by  all  States  for 
seven  yeai-s  on  all  cases  if  States  are  allowed 
to  set  their  own  reporting  time  lengths. 
Child  support  nonpayers  in  some  States 
would  be  reporting  for  less  than  the  seven- 
year  time  period.  This  will  add  to  the  lack  of 
uniformity  and  complexity  of  the  child  sup- 
port enforcement  system. 

Please  keep  it  simple.  Make  sure  that  the 
reporting  is  for  seven  years  in  all  States.  The 
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children  will  benefit  from  your  action  to 
keep  this  preemption. 

Each  of  these  groups  believes  that 
the  bill's  preemption  provision  will 
greatly  benefit  consumers.  I  urge  my 
colleagues  to  support  the  committee 
reported  bill  and  oppose  the  Gonzalez- 
Torres-Rinaldo  amendment. 

Mr.  Chairman.  I  include  for  the 
Record  these  letters  to  which  I  just  re- 
ferred: 

U.S.  Chamrkr  of  Co.mmerce, 
Washington.  DC.  September  18.  1992. 
Meynbers  of  the  House  of  Representatives: 

In  the  next  few  days,  you  will  be  consider- 
ing H.R.  3596,  the  "Consumer  Reporting  Re- 
form Act,  "  as  unanimously  reported  by  the 
House  Banking  Committee  on  June  18,  1992. 
The  U.S.  Chamber  of  Commerce  Federation 
of  local  and  state  chambers  of  commerce, 
businesses,  and  associations  urges,  you  to 
support  H.R.  3596  and  to  oppose  any  efforts 
to  strike  the  bill's  critical  pree.mption 
clause.  By  preserving  the  preemption  provi- 
sion, you  will  ensure  that  an  important  goal 
of  the  legislation  remains:  one  national  regu- 
latory scheme  governing  credit  reporting 
and  credit  reports. 

In  numerous  regulatory  areas,  the  business 
community  is  confronting  a  piecemeal  ap- 
proach by  legislators  that  has  resulted  in  cu- 
mulative layers  of  federal,  state,  and  even 
local  regulations.  By  engaging  in  such  frag- 
mented regulation,  government  at  all  levels 
has  managed  to  balkanize  the  national  econ- 
omy. Interstate  commerce  is  being  hindered, 
economies  of  scale  are  jeopardized,  and  com- 
pliance costs  have  escalated  as  businesses 
try  to  keep  up  with  the  multitude  of  regula- 
tions. Businesses,  consumers,  and  the  econ- 
omy ultimately  suffer  as  this  trend  contin- 
ues. 

In  approving  H.R.  3596  with  the  preemption 
clause  intact,  you  have  the  opportunity  to 
enact  a  comprehensive  set  of  piotections  and 
benefits  for  consumers  that  will  be  uni- 
formly applicable  across  the  country.  Nei- 
ther consumers  nor  national  retailers, 
banks,  or  credit  reporting  and  granting  in- 
dustries need  to  be  saddled  with  an  addi- 
tional series  of  inconsistent  state  laws  that 
could  well  result  from  the  removal  of  the 
preemption  language. 

As  reported  out  of  the  Banking  Committee. 
H.R.  3596  strikes  a  long-sought  balance  be- 
tween the  rights  and  remedies  desired  by 
consumers  and  the  needs  of  businesses  in  the 
consumer  credit  industry.  The  Chamber  Fed- 
eration hopes  that  when  the  bill  comes  be- 
fore the  lull  Hou.se,  you  will  vote  to  main- 
tain the  preemption  provision,  thereby  en- 
suring that  crucial  balance  between 
consumer  protection  and  the  needs  of  indus- 
try. If  the  preemption  language  is  removed, 
our  memljers  will  oppose  the  legislation 
ba.sed  on  the  regulatory  burden  it  would  in- 
vite by  allowing  both  federal  and  state  regu- 
lation. 

Sincerely. 

William  T.  Archey. 

Independent  Bankers 
Association  ok  America. 
Washington.  DC.  March  24.  1992. 
Hon.  Henry  B.  Gonzai.es. 
Chairman.    Commtttee    on    Hanking,    Finance, 
and    Urban    Affairs.    U.S.    House   of  Rep- 
resentatives. Washington.  DC. 
Dear  Chairman  Gonzalez:  On  Wednesday. 
March  25.  1992.  the  House  Banking  Commit- 
tee   is    scheduled    to    mark    up    H.R.    3596, 
Amendments  to  Fair  Credit  Reporting  Act. 
The    Independent    Bankers    Association    of 


September  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


27439 


America  (IBAA)  urges  you  to  oppose  two  pos- 
sible amendments  during  committee  consid- 
eration. They  are:  (1)  to  remove  federal  pre- 
emption language;  and  (2)  to  mandate  that  a 
free  credit  report  be  provided  once  a  year  to 
a  consumer  upon  request. 

H.R.  3596,  as  reported  by  the  Consumer  Af- 
fairs Subcommittee,  contains  a  strong  na- 
tionwide standard  preempting  laws  that  re- 
late only  to  credit  reporting  and  credit  bu- 
reaus. It  does  not  preempt  state  consumer 
protection  or  privacy  laws.  Moreover,  a  state 
may  use  its  own  laws  to  enforce  the  federal 
statute.  Uniformity  and  consistency  ease 
consumer  understanding  and  reduce  the  reg- 
ulatory burden  on  the  industries.  A  uniform 
federal  law  will  make  it  easier  for  our  asso- 
ciation and  others  to  assist  .small  banks  in 
complying  with  this  statute.  In  addition,  in 
1988,  the  Congress  set  the  precedent  and 
passed  the  Credit  Card  Disclosure  Act  which 
contained  a  similar  preemption  provision.  It 
made  sense  then  and  it  makes  sense  now. 

The  IBAA  believes  that  the  government 
should  not  require  businesses  to  provide  free 
services.  If  the  consumer  does  not  pay  for 
the  credit  report,  he  or  she  will  pay  indi- 
rectly through  higher  bank  fees  or  tighter 
credit.  If  a  credit  bureau  makes  a  business 
decision  to  provide  a  free  credit  report  to 
consumers,  it  has  made  the  choice  volun- 
tarily. The  government  should  not  then  re- 
quire all  other  businesses  to  follow  suit. 

We  thank  you  for  your  attention  to  these 

matters.  The  IBAA  is  the  only  national  trade 

association  that  exclusively  represents  the 

interests  of  this  nation's  community  banks. 

Sincerely, 

DORI  M.  GILLMAN, 
Senior  Legislative  Representative. 
Stephen  J.  Verdier, 
Senior  Legislative  Counsel. 

Oppose  Amendment  to  Delete  Federal 
Preemption 

Dear  Member  of  Congress:  We  understand 
that  H.R.  3596,  the  Consumer  Reporting  Re- 
form Act  of  1992.  will  be  considered  by  the 
House  in  the  near  future.  The  bill  as  reported 
by  the  House  Banking  Committee  would 
amend  the  Fair  Credit  Reporting  Act  to  es- 
tablish strong  new  consumer  rights  and  pro- 
tections regarding  the  accuracy  of  credit  re- 
ports and  privacy  of  credit  information.  In 
doing  so,  the  bill  impo.ses  significant  new 
burdens  on  both  credit  bureaus  and  credit 
grantors. 

Just  as  important,  the  bill  establishes  the 
FCRA  as  the  uniform  standard  for  credit  re- 
porting throughout  the  United  States  by  pre- 
empting inconsistent  state  laws.  Despite  the 
approval  of  this  important  preemption  provi- 
sion by  specific  votes  of  both  the  Consumer 
Affairs  and  Coinage  Subcommittee  and  the 
full  House  Banking  Committee,  Representa- 
tive Gonzalez.  Chainnan  of  the  Banking 
Committee,  intends  to  offer  an  amendment 
to  strike  the  preemption  provision  from  the 
bill.  We  strongly  urge  you  to  oppose  the  Gon- 
zalez amendment  on  the  House  floor.  If  the 
Gonzalez  amendment  is  adopted,  we  strongly 
urge  you  to  oppose  the  bill  entirely. 

The  federal  preemption  provision  is  an  es- 
sential element  of  the  bill  which  ensures 
that  consumers  in  every  state  in  the  nation 
will  receive  the  benefit  of  the  tough  new 
standards  imposed  by  the  bill,  while  at- 
tempting to  control  the  regulatory  burden 
imposed  on  credit  bureaus  and  credit 
grantors  under  the  bill.  The  preemption  pro- 
vision of  H.R.  3596  is  based  on  similar  pre- 
emption provisions  that  Congress  has  en- 
acted in  the  past  when  regulating  activities 
which,  like  credit  reporting,  involve  national 


markets.  For  example,  the  preemption  provi- 
sion of  H.R.  3596  is  similar  to  those  included 
in  the  consumer  Product  Safety  Act,  the 
Food,  Drug  and  Cosmetic  Act,  the  Fair  Cred- 
it and  Charge  Card  Disclosure  Act  of  1988, 
the  National  Traffic  and  Motor  Vehicle  Safe- 
ty Act,  and  other  federal  statutes. 

Although  the  bill  would  preempt  cor- 
responding state  laws,  the  preemption  provi- 
sion of  H.R.  3596  has  been  carefully  crafted  to 
actually  enhance  the  ability  of  states  to  pro- 
tect their  residents.  Thus,  the  preemption 
provision  makes  it  clear  that  states  may 
take  whatever  actions  they  deem  appro- 
priate to  enforce  the  federal  FCRA.  States 
also  may  estattish  their  own  penalties  for 
FCRA  violations.  Moreover,  the  bill  greatly 
expands  the  enforcement  authority  of  state 
attorneys  general  by  specifically  authorizing 
them  to  bring  suits  in  federal  district  court 
for  violations  of  the  FCRA. 

The  Gonzalez  amendment  would  impose 
dramatically  increased  regulatory  burdens 
on  credit  grantors  and  credit  bureaus  alike. 
Both  credit  grantors  and  credit  bureaus  op- 
erate in  what  truly  has  become  a  national 
credit  market.  Without  federal  preemption, 
credit  grantors  and  credit  bureaus  that  oper- 
ate on  a  multistate  basis  would  be  forced  to 
comply  with  as  many  as  50  inconsistent  reg- 
ulatory schemes.  Not  only  would  this  greatly 
impede  the  ability  to  comply  with  the  many 
new  requirements  of  H.R.  3596,  but  the  incon- 
sistent laws  would  lead  to  consumer  confu- 
sion as  well.  The  compliance  costs  of  these 
regulatory  burdens  also  would  adversely  af- 
fect consumers  by  increasing  the  cost  of 
credit  and  decreasing  the  availability  of 
credit.  Such  a  result  would  be  particularly 
unfortunate  in  view  of  the  shortage  of  credit 
being  experienced  in  many  parts  of  the  coun- 
try today. 

American  Bankers  Association. 

American  Financial  Services  Association. 

Consumer  Bankers  Association. 

MasterCard  International  Incorporated. 

National  Retail  Federation. 

VISA  U.S.A.  Inc. 

American  Financial 
Services  A.s.sociation, 
Washington.  DC.  August  3.  1992. 
Hon.  Robert  H.  Michel, 
House   Minority   leader.   U.S.   House  of  Rep- 
resentatives, Washington.  DC. 

Dear  Congressman  Michel:  The  American 
Financial  Services  Association  (AFSA)' 
urges  your  serious  consideration  of  the  im- 
pact that  striking  federal  preemption  from 
the  Consumer  Reporting  Reform  Act  (H.R. 
35961  would  have  on  consumers,  credit 
grantors  and  the  credit  bureaus.  It  is  our  un- 
derstanding you  will  be  asked  to  allow  H.R. 
3596  to  come  to  the  floor  before  the  August 
rece.ss.  and  to  allow  an  amendment  by  Con- 
gressmen Gonzalez  and  Torres  to  strike  the 
federal  preemption  language  currently  in  the 
bill. 

Throughout  the  hearing  and  mark  up  proc- 
ess of  H.R.  3596  at  both  the  full  Banking 
Committee  and  Consumer  Affairs  Sub- 
committee level,  the  merits  of  preemption 
were  debated.  Votes  taken  at  both  the  full 
committee  and  subcommittee  were  support- 
ive of  the  preemption  language  due  to  the 


'AKSA  is  the  nation's  largest  trade  .is.so(;ialion 
representing  nonbank  pixjviders  of  consumer  finan- 
cial services.  Organized  In  1916.  AFSA  represents  367 
companies  operating  10.910  offices  engaged  In  the  ex- 
tension of  SI90  billion  of  consumer  credit  throughout 
the  United  Slates.  These  companies  range  from 
Independently-owned  consumer  finance  offices  to 
the  nation's  largest  financial  services,  retail  and 
automobile  companies. 


national  nature  of  the  credit  granting  indus- 
try and  credit  reporting  system. 

H.R.  3596  significantly  strengthens  the  Fair 
Credit  Reporting  Act.  The  bill  would  in- 
crease responsibilities  on  the  credit  report- 
ing agencies  and  creditors  and  subject  them 
to  new  liability  for  failure  to  comply.  In  rec- 
ognition of  these  significantly  increased  bur- 
dens, the  federal  legislation  would  also  en- 
sure that  the  regulatory  burdens  were  con- 
sistent. The  credit  reporting  system,  as  a  na- 
tionwide information  clearinghouse,  would 
be  seriously  hampered  if  credit  bureaus  and 
creditors,  in  addition  to  the  proposed  com- 
prehensive set  of  requirements,  were  also 
subject  to  50  different  and  sometimes  con- 
flicting state  laws. 

Under  the  proposed  bill,  states  and  their 
attorneys  general  would  still  have  the  abil- 
ity to  enforce  the  provisions  of  the  com- 
prehensive federal  law  by  legal  action.  The 
Federal  Trade  Commission  and  consumers 
themselves  would  gain  increased  ability  to 
enforce  and  recover  damages  under  the  Fair 
Credit  Reporting  Act. 

The  credit  industry  faces  the  prospect  of 
the  most  comprehensive  consumer  protec- 
tion law  in  the  credit  reporting  area.  Their 
ability  to  comply  with  the  myriad  of  pro- 
posed, specific  requirements  would  be  unnec- 
essarily complicated  if  different  require- 
ments would  also  be  imposed  by  the  states.  A 
uniform  standard  for  creidt  reporting  would 
also  benefit  consumers,  who  would  be  better 
able  to  understand  the  duties  and  respon- 
sibilities of  all  parties  with  a  consistent 
credit  reporting  scheme  that  applies  no  mat- 
ter where  they  live. 

Federal  preemption  in  H.R.  3596  is  a  nec- 
essary and  vital  part  of  the  legislation.  It 
must  be  retained  in  the  final  package.  Thank 
you  for  your  consideration. 
Sincerely. 

Frank  m.  Salinger. 
Vice    President.    Gen- 
eral Counsel  &    Di- 
rector of  Covernment 
Affairs. 
Sheryl  Peterson 
McGrath. 

Director  of  Legislatiw 
Affairs. 

Consumer  Bankers  Association. 

Arlington.  VA.  September  14.  1992. 

Dear  Congres.sman:  In  the  next  week,  the 
full  House  will  be  voting  on  H.R.  3596.  legis- 
lation to  amend  the  Fair  Credit  Reporting 
Act.  The  House  Rules  Committee  is  expected 
to  meet  on  the  16th  of  September  in  order  to 
decide  on  a  rule  for  this  legislation,  and  the 
bill  could  be  on  the  House  floor  as  early  as 
the  17th. 

H.R.  3596  as  reported  out  of  the  House 
Banking  Committee  is  a  well  balanced  bill 
that  responds  to  the  needs  of  both  consumers 
and  the  credit  industry.  The  bill  improves 
and  updates  the  Fair  Credit  Reporting  Act 
by  adding  approximately  fifty  new  protec- 
tions for  consumers.  This  bill  also  imposes 
new  requirements  on  credit  grantors  and 
ciedit  bureaus.  It  sets  time  limits  for  the  re- 
investigation of  inaccurate  information  and 
requires  creditors  to  give  customers  addi- 
tional information  about  their  rights  under 
the  FCRA. 

One  of  the  most  important  provisions  of 
H.R.  3596  as  passed  by  the  Banking  Commit- 
tee is  a  federal  preemption  clause.  This  pro- 
vision ensures  that  the  protections  incor- 
porated in  H.R.  3596  apply  uniformly 
throughout  the  country.  Today,  credit  grant- 
ing is  truly  a  national  business — in  fact  very 
few  consumers  obtain  credit  cards  from  In- 
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stitutlons  that  are  located  In  the  state  in 
which  they  live.  Preemption  protects  such 
consumers  by  ensuring  that  the  provisions 
outlined  in  H.R.  3596  are  applied  uniformly 
throughout  the  country. 

Today,  existing  state  law  generally  par- 
allels the  FCRA,  and  virtually  no  state  law 
provides  consumer  protections  as  com- 
prehensive as  those  found  in  H.R.  3596.  Under 
H.R.  3596,  state  Attorneys  General  would 
still  be  able  to  enforce  the  FCRA. 

During  floor  consideration  of  H.R.  3596.  it 
is  likely  that  an  amendment  to  delete  this 
preemption  clause  will  tje  introduced.  On  be- 
half of  CBA's  members.  I  urge  you  to  vote 
against  such  an  amendment.  With  the  pre- 
emption provision,  H.R.  3596  is  a  fair  and 
well-balanced  bill  that  serves  both  consum- 
ers and  the  credit  granting  industry.  With- 
out it.  the  bill  presents  difficult  compliance 
and  enforcement  problems. 

Again,  I  uixe  you  to  vote  against  any  at- 
tempts   to    delete    the    federal    preemption 
clause  from  H.R.  .3596.  Please  feel  free  to  con- 
tact me  if  you  have  any  questions. 
Sincerely, 

Joe  Bei.EW, 

President. 

ASSOCIATED  Credit  bukeaus.  Inc., 
Washington.  OC.  Sevlember  N.  1992. 

Dear  Representative:  On  behalf  of  Asso- 
ciated Credit  Bureaus,  Inc.  (ACB),  I  want  to 
thank  you  for  your  .support  of  the  federal 
preemption  provision  in  the  Torres  bill,  H.R. 
3586. 

As  you  know  the  bill  is  scheduled  for  Rules 
Committee  consideration  and  possibly  a 
floor  vote  this  week,  and  we  urge  you  to  sup- 
port H.R.  3596  as  reported  by  the  House 
Banking  Committee  without  amendments. 

Our  industry  agreed  to  support  H.R.  3596 
with  the  understanding  that  preemption 
would  stay  in  the  bill.  Without  preemption, 
and  the  potential  for  50  different  sets  of  reg- 
ulations, financial  in.stitutions  as  well  as  the 
credit  reporting  industry  are  subject  to  a 
major  regulatory  burden.  We  are  an  inter- 
state nationwide  business,  and  are  willing  to 
support  and  accept  additional  regulation, 
onl.v  if  we  have  a  single  Federal  statute. 

Therefore.  ACB  opposes  any  amendments 
to  strike  the  preemption  clause  in  H.R.  3596 
or  to  add  a  provision  requiring  credit  bu- 
reaus to  give  ALL  consumers  a  FREE  copy 
of  their  credit  report  on  an  annual  basis. 

If  we  lose  on  the  preemption  amendment, 
than  we  urge  you  to  oppose  final  passage  of 
the  bill. 

Once  again,  thank  you  for  your  support. 
Please  feel  free  to  contact  me  if  you  have 
any  questions,  or  if  I  can  be  of  assistance  to 
you. 

Sincerely, 

Steven  I.  Fier, 
Vice  President.  Government  Helalions  Legis- 
lative Counsel. 

Associated  Credit  Bureaus  Inc., 
Washington.  DC.  September  22,  1992. 

DEAR  Congressman:  Soon  you  will  be 
asked  to  vote  on  H.R.  3596.  Our  industry  fully 
supports  passage  of  this  bill  as  it  was  re- 
ported out  of  the  House  Banking  Committee. 

An  amendment  to  strike  language  in  the 
bill  related  to  federal  preemption  of  state 
laws  will  be  offered  by  House  Banking  Com- 
mittee Chairman  Henry  Ctonzalez  and  Con- 
gressman Torres.  We  strongly  oppose  this 
amendment  and  ask  for  your  help  in  defeat- 
ing it. 

Enclosed  is  a  comparison  of  both  H.R.  3596 
and  current  federal  law  with  your  state  stat- 
ute.  You'll   see   few.   if  any,   material   dif- 


ferences, and  therefore,  the  45  additional  pro- 
consumer  benefits  found  in  H.R.  3596  will 
greatly  help  your  state's  citizens.  We  have 
enclosed  these  benefits  for  your  review. 

Despite  the  rhetoric  you  may  hear  on  the 
House  floor,  one  thing  is  clear,  that  H.R.  3596 
is  the  most  comprehensive  proposal  to  regu- 
late the  credit  reporting  industry  in  the  na- 
tion. For  example,  unlike  H.R.  3596,  no  state 
currently  imposes  liability  on  the  companies 
who  provide  information  to  the  credit  bu- 
reau. 

Please  vote  against  the  Gonzales-Torres 
amendment  to  strike  preemption,  and  for 
passage  of  this  bill  as  reported  out  of  com- 
mittee. 

Sincerely, 

D.  Barry  Connei-i.y. 
Executive  Vice  President. 

Associated  Credit  Bureaus.  Inc.. 

Washington.  DC. 
(Memorandum) 

New  York  enacted  their  FCRA  in  1971.  and 
much  of  its  language  is  derived  from  current 
federal  law.  When  comparing  state  law  with 
both  the  current  federal  law  and  H.R.  3596. 
the  following  differences  remain. 

Differences  with  current  law  or  H.R.  3696: 

1.  The  credit  applicant  must  be  informed 
that  a  credit  report  will  be  requested  as  part 
of  the  credit  granting  process.  Generally,  in 
all  states,  the  consumer  is  informed  of  the 
fact  that  a  credit  file  will  be  used  in  the 
process  of  granting  credit. 
summary 

When  you  consider  the  45  additional  pro- 
consumer  benefits  found  in  H.R.  3596.  New 
York  consumers  would  greatly  benefit  from 
its  passage.  Note  that  under  H.R.  3596,  the 
state  Attorney  General  is  granted  authority 
to  bring  suit  in  federal  court  for  alleged  vio- 
lations of  the  act. 

AMENDMENTS  BENEFITING  CONSUMERS,  FAIR 
credit  reporting  ACT  REFORM— H.R.  3S9S 

Disclosure  to  the  consumer: 

Requires  disclosure  of  a  consumer's  right 
to  a  free  credit  file  whenever  adverse  action 
is  taken,  including  instances  where  credit 
files  are  used  for  employment,  check  cashing 
services,  tenant  screening,  and  transaction 
accounts  at  financial  institutions. 

Codifies  a  SO-day  period  in  which  the 
consumer  has  the  right  to  request  a  free  dis- 
closure from  all  three  nationwide  systems  at 
no  charge  following  adverse  action. 

Throughout  the  disclosure  process,  the 
consumer  is  informed,  numerous  times,  of 
his  rights  under  the  Act.  Notice  specifica- 
tions are  designed  by  the  FTC. 

Requires  the  three  credit  reporting  sys- 
tems to  maintain  toll  free  telephone  num- 
bers for  consumers  to  use  following  disclo- 
sure. 

Disclosure  of  the  credit  file  by  the  user 
(e.g.,  credit  granter)  cannot  be  prohibited. 

Full  disclosure  of  the  credit  file  contents 
(not  Just  "nature  and  substance")  is  re- 
quired, and  the  consumer  may  specify  format 
(e.g.,  hard  copy,  telephone). 

Requires  free  disclosure  of  the  credit  file 
following  a  reinvestigation  of  disputed  infor- 
mation. 

Places  a  legislative  cap  of  S8  on  the  cost  of 
disclosures  to  the  consumer  which  are  not 
the  result  of  adverse  action,  used  for  employ- 
ment purposes,  or  reinvestigation.  Current 
costs  range  from  S10-$20. 

Prescreening: 

All  prescreened  credit  offers  must  include 
a  firm  offer  of  credit. 

Consumers  must  be  informed  by  credit  re- 
porting agencies  and  users  of  prescreened 


lists  of  the  right  to  have  their  name  removed 
(opt  out)  from  any  future  prescreened  list 
offer. 

Consumers  will  be  provided  a  toll-free  tele- 
phone number  when  exercising  their  right  to 
opt  out. 

Limitations  are  placed  on  the  types  of  in- 
formation which  the  prescreened  list  pur- 
cha.ser  may  receive. 

Users  of  prescreened  lists  are  required  to 
provide  the  consumer  with  a  "clear  and  con- 
spicuous" statement  that: 

A  consumer  report  was  used. 

The  consumer  met  the  criteria  for  selec- 
tion. 

The  offer  of  credit  may  be  withdrawn  if  the 
consumer  accepts  the  offer,  and  he  no  longer 
meets  the  criteria. 

The  consumer  has  the  right  to  opt  out  of 
future  solicitations. 

CREDIT  REPORTS  USED  FOR  EMPLOYMENT 
PURPOSES 

"Clear  and  conspicuous"  disclosure  to  the 
consumer  of  the  fact  that  an  employment  re- 
port may  be  obtained  is  required. 

Users  of  employment  reports  must  certify 
that  they  have  provided  proper  disclosure  to 
the  current  or  prospective  employee. 

Information  shall  not  be  used  in  violation 
of  any  applicable  Federal  or  State  equal  em- 
ployment opportunity  law  or  regulation. 

The  report  must  be  accompanied  by  a  sum- 
mary of  the  consumer's  rights  under  the  Act. 

The  FTC  will  prescribe  the  format  for  the 
summary  of  a  consumer's  rights. 

The  consumer  must  give  permission  for  the 
report  to  be  used. 

Before  adverse  action  is  taken,  the  user  of 
the  employment  report  must  provide  the 
current  or  prospective  employee  with  a  copy 
of  the  report  at  no  charge,  along  with  a  sum- 
mary of  consumer  rights. 

Before  adverse  action  is  taken,  the  current 
or  prospective  employee  must  be  given  a  rea- 
sonable opportunity  to  respond  to  any  infor- 
mation in  the  report  that  is  disputed. 

RESELLERS  (BROKERS)  OF  CREDIT  FILE 
INFORMATION 

Resellers  are  required  to  disclose  to  the 
credit  bureau  the  identity  of  the  "ultimate 
end-user." 

Resellers  are  required  to  certify  each  per- 
missible purpose  for  which  the  report  is  fur- 
nished. 

Resellers  are  required  to  establish  and 
comply  with  reasonable  procedures  to  ensure 
the  report  is  used  only  for  the  purpose  cer- 
tified. 

LIABILITY  AND  DUTIES  OF  FURNISHERS  OF 
INFORMATION 

Duty  to  provide  complete  and  accurate  in- 
formation to  consumer  reporting  agencies, 
including  a  duty  to  correct  and  update  infor- 
mation. 

Where  a  consumer  disputes  information 
furnished  to  a  consumer  reporting  agency,  a 
duty  of  the  furnisher  to  provide  to  the  agen- 
cy, along  with  the  disputed  information,  a 
notice  that  the  consumer  disputes  such  In- 
formation. 

A  duty  to  promptly  investigate  disputes 
regarding  the  completeness  or  accuracy  of 
any  information  provided  to  the  consumer 
reporting  agency. 

Disclose  to  consumers  a  description  of  the 
type  of,  and  frequency  with  which  informa- 
tion is  provided  to  the  consumer  reporting 
agency. 

Liability  for  willful  and  negligent  non- 
compliance with  the  Act.  FTC  and  Federal 
banking  agencies  are  empowered  with  civil 
penalty  authority  to  enforce. 

INCREASED  CRIMINAL  PENALTIES  AND  CIVIL 
REMEDIES  FOR  VIOLATIONS 

Provides  the  consumer  with  a  statutory 
cause  of  action  and  a  minimum  SIOOO  dam- 
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ages  against  anyone  who  willfully  obtains  a 
credit  report  under  false  pretenses  or  know- 
ingly does  .so  without  a  permissible  purpose. 

Increases  criminal  penalties  for  all  rem- 
edies specified  under  the  current  Act. 

Admini-strative  enforcement  by  the  Fed- 
eral regulatory  agencies  of  jurisdiction  for 
willful  violations  and  civil  remedies  provided 
under  the  act  for  furnishers  of  information. 

Provides  FTC  with  administrative  enforce- 
ment powers  and  FRB  with  Interpretive  pow- 
ers as  it  relates  to  financial  institutions. 

REINVESTIGATION  OF  DISPUTED  INFORMATION 

When  an  item  in  the  credit  report  is  dis- 
puted, requires  both  furnishers  of  informa- 
tion and  consumer  reporting  agencies  to  con- 
sider all  relevant  information  provided  by 
the  consumer. 

Requires  furnishers  of  information  and 
consumer  reporting  agencies  to  complete  re- 
investigation of  disputed  information  within 
30  business  days. 

Requires  notification  of  results  be  sent  to 
the  consumer. 

When  information  is  disputed,  requires 
credit  reporting  agencies  to  inform  the  fur- 
nisher of  the  information  of  the  dispute  be- 
fore the  end  of  five  business  days. 

Specifies  how  to  handle  inaccurate  or  un- 
verifiable  information. 

Requires  reasonable  procedures  to  prevent 
the  reappearance  of  unverifiable  information 
which  has  been  deleted  from  the  credit  file, 
unless  the  furnisher  now  certifies  that  the 
information  in  dispute  is  accurate. 

Requires  notification  to  the  consumer  of 
the  reinsertion  of  previously  deleted  infor- 
mation. 

OTHER  AMENDMENTS 

Credit  reporting  agencies  will  report  ac- 
counts closed  by  the  consumer  as  such. 

Requires  credit  reporting  agencies  to  re- 
port available  delinquent  child  support  infor- 
mation. 

Prescribes  method  for  reporting  bank- 
ruptcies to  ensure  differentiation  between 
Chapter  13  cases  and  those  reported  under 
Chapter  7. 

Prescribes  method  for  calculating  the 
seven-year  period  for  reporting  certain  nega- 
tive information. 

Establishes  Title  II  of  the  act,  which  regu- 
lates the  credit  repair  industry.  Thus,  these 
often  illicit  operations  which  prey  on  inno- 
cent consumers  are  brought  under  Federal 
Law. 

THE  ASSOCIATION  FOR  CHILDREN  FOR 
ENFORCEMENT  OF  SUPPORT,  INC., 

Toledo.  OH.  September  24.  1992. 

Keep  H.R.  3596  Child  Support  Provisions. 
Keep  Preemition 

DEAR  Representative:  H.R.  3596  Child 
Support  Provisions  require  Credit  Bureaus  to 
report  those  who  fail  to  pay  child  support  as 
part  of  their  credit  history.  This  will  help  to 
prevent  those  who  fail  to  feed  their  own  chil- 
dren from  gaining  credit  to  purchase  new 
cars  etc.  while  their  children  go  hungry. 

This  is  a  very  important  part  of  H.R.  3596! 
The  pre-emption  clause  in  H.R.  3596  will  set 
up  reporting  to  t>e  done  by  all  states  for 
seven  years  on  all  cases.  If  states  are  allowed 
to  set  their  own  reporting  time  lengths, 
child  support  non-payors  in  some  states  will 
be  reported  for  less  than  the  seven  year  time 
period.  This  will  add  to  the  lack  of  uniform- 
ity and  complexity  of  the  child  support  en- 
forcement system. 

Please,  Keep  It  Simple!  Make  sure  that  the 
reporting  is  for  seven  years  in  all  states.  The 
children  will  benefit  from  your  action  to 
keep  the  pre-emption. 


Thank  You! 


Geraldine  Jensen 
National  President. 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  2M!  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Annun- 
zio]. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  sponsored 
by  Representatives  Gonzalez,  Torres, 
SCHUMEH,  and  Rinaldo  that  would  re- 
peal the  State  preemption  provision  of 
H.R.  3596.  This  provision  would  allow 
the  Fair  Credit  Reporting  Act  to  pre- 
empt any  State  law  relating  to 
consumer  credit  reporting. 

I  cosponsored  a  similar  amendment 
when  this  bill  was  considered  in  the 
Banking  Committee.  Unfortunately, 
that  amendment  was  defeated  by  a 
close  vote.  The  House  now  has  a  chance 
to  do  what  the  Banking  Committee 
should  have  done — remove  this  ill-ad- 
vised preemption  clause  b.v  passing  this 
amen(lment. 

This  Federal  preemption  is  wrong  for 
two  reasons.  First,  it  tramples  on  the 
traditional  role  States  have  played  in 
consumer  protection.  Second,  it  weak- 
ens the  main  purpose  of  this  bill — to 
strengthen  the  rights  and  remedies  of 
consumers  concerning  their  credit  re- 
ports. 

Traditionally,  consumer  protection 
has  been  an  area  where  the  ability  of 
States  to  enact  and  enforce  their  own 
laws  has  been  preserved,  not  elimi- 
nated. Besides  the  Fair  Credit  Report- 
ing Act,  a  number  of  other  Federal 
laws  expressly  preserve  the  right  of  the 
States  to  enact  stronger  consumer  pro- 
tection laws  than  the  Federal  Govern- 
ment. States  have  this  jurisdiction  be- 
cause they  have  a  direct  interest  in 
consumer-related  transactions  that 
take  place  within  their  borders.  States 
also  serve  as  the  forum  for  many  inno- 
vative reforms.  Preempting  the  States' 
role  in  consumer  protection  will  in- 
hibit the  creation  of  innovative 
consumer  protection  laws. 

Twenty  States  have  their  own  fair 
credit  reporting  laws.  Many  other 
State  legislatures  around  the  country 
are  currently  considering  bills  to  enact 
new  laws  or  to  strengthen  existing 
State  credit  reporting  statutes.  Many 
of  these  State  laws  provide  more  pro- 
tection to  consumers  than  existing 
Federal  law  and  go  well  beyond  the  re- 
forms offered  in  H.R.  3596.  Congress 
should  not  prevent  States  from  enact- 
ing such  tougher  fair  credit  reporting 
statutes. 

The  preemption  clause  sweeps  away 
State  fair  credit  reporting  laws.  It  also 
severely  limits  a  State's  ability  to  en- 
force its  unfair  and  deceptive  acts  and 
practices  laws  in  the  area  of  credit  re- 
porting. 

The  importance  of  State  unfair  and 
deceptive  practice  laws  is  shown  by  the 
recent  suit  filed  by  the  attorneys  gen- 


eral of  20  States  against  TRW,  one  of 
this  Nation's  largest  credit  reporting 
agencies.  Because  of  this  suit.  TRW 
agreed  to  correct  and  improve  many  of 
its  credit  reporting  practices.  If  this 
bill  is  enacted  with  its  preemption  pro- 
vision. States  may  not  be  able  to  ob- 
tain such  improvements  in  credit  re- 
porting practices  in  the  future. 

We  must  not  lose  sight  of  the  purpose 
of  this  bill— to  further  protect  consum- 
ers and  their  credit  histories.  The  pre- 
emption clause  of  this  bill  would  pre- 
vent 'States  from  doing  that.  The 
amendment  would  reaffirm  the  role  of 
the  States  and  make  this  bill  truly  a 
consumer  protection  bill.  I  urge  the 
House  to  adopt  the  Gonzalez-Torres- 
Schumer-Rinaldo  amendment. 

D  1550 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  McCandless]. 

Mr.  MCCANDLESS.  Mr.  Chairman, 
the  following  is  an  analysis  prepared 
by  the  American  Law  Division  of  the 
Congressional  Research  Service  on  the 
issue  of  preemption  in  federal 
consumer  protection  and  banking  laws: 

congressional  Research  Service, 

THE  Library  of  Congress, 
Washington.  DC.  September  24.  1992. 
To:  Members  of  Congress. 
From:  American  Law  Division. 
Subject:  Additional  Examples  of  Preemptive 
Language   Found   in    Federal   Consumer 
Protection  and  Banking  Laws. 

This  is  in  reference  to  our  recent  conversa- 
tion concerning  a  memorandum  prepared  by 
the  Congressional  Research  Service  on  Sep- 
tember 23.  1992  which  contained  a  list  of  se- 
lect federal  consumer  protections  laws  that 
provide  for  partial  or  complete  preemption 
of  state  regulation.  That  earlier  memoran- 
dum was  not  intended  to  be  exhaustive  in  its 
delineation  of  applicable  federal  provisions, 
and  several  additional  examples  could  be 
cited.  Among  those  are  a  variety  of  federal 
provisions  related  to  the  regulation  of  finan- 
cial institutions  that  limit  or  preempt  the 
operation  of  state  law  in  the  consumer  pro- 
tection area.  These  are  the  subject  of  this 
memorandum. 

In  several  instances.  Congress  has  man- 
dated total  or  partial  preemption  of  state 
consumer  protection  laws  as  applied  to  fed- 
erally regulated  financial  institutions.  This 
is  particularly  apparent  in  the  mortgage 
lending  realm.  The  Home  Mortgage  Disclo- 
sure Act  preempts  all  state  regulation  of  na- 
tional banking  institutions,  leaving  the 
states  the  right  to  regulate  state  institu- 
tions when  such  regulations  are  not  incon- 
sistent with  federal  provisions.  The  Garn-St 
Germain  Act  mandates  exclusive  federal  reg- 
ulation of  all  financial  institutions,  state 
and  national,  in  regard  to  due-on-sale 
clauses. 2  Another  provision  of  the  same  law 
included  a  preemption  of  state  laws  that  re- 
strict the  making  of  adjustable  rate  mort- 
gage loans.^  Similarly,  Title  V  of  the  Deposi- 
tory Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  preempted  state  usury 
laws  until  and  unless  the  state  acted  ex- 
pressly to  override  such  preemption  within 
three  years  of  its  effective  date.< 

Congress  took  another  approach  when  it 
enacted  the  Truth  in  Lending  Simplification 
and  Reform  Act  of  1980'  (TILSA)  which  al- 
tered a  prior  federal  rule  preempting  incon- 
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sistent  state  laws  on  disclosure  consumer 
credit  transactions.  Under  TILSA.  the  Fed- 
eral Reserve  Board  is  required  to  determine 
whether  state  laws  related  to  disclosure  of 
information  with  consumer  credit  trans- 
actions are  "inconsistent"  or  "substantially 
the  same"  as  federal  requirements.*  If  the 
state  law  is  substantially  the  same,  a  lender 
may  comply  with  it  rather  than  its  federal 
counterpart.''  A  similar  procedure  has  been 
developed  b,v  the  Board  to  govern  state  law 
preemption  determinations  under  the  Equal 
Credit  Opportunity  Act"  and  the  Expedited 
Funds  Availability  Act.' 

In  addition,  the  U.S.  Supreme  Court  has 
made  clear  that  regulatory  preemption, 
made  in  the  exercise  of  an  administrator's 
judgment  pursuant  to  a  congressional  man- 
date, has  the  same  effect  as  a  federal  statute. 
So  long  as  an  agency  has  statutory  authority 
to  issue  regulation,  it  appears  that  those 
rules  will  preempt  inconsistent  state  law  by 
the  simple  operation  of  the  Supremacy 
Clause. 

It  is  hoped  that  this  is  of  assistance  to  you. 
Chari.ks  V.  Dai.k. 
Legtslative  Attorney. 

KixyrNOTKS 

M2L'S.C.  52805(a). 

»12  use.  S170IJ  3(bMI)  The  Act  sUtf!s:  "Notwilh- 
sUndinK  any  pi-uvlslon  of  ihp  cunslilutions  or  laws 
(inclwlinK  judirial  ilorlsionsl  of  any  StatP  to  the 
contrary,  a  londor  may  .  .  enter  Into  or  enforce  a 
contract  containtng  a  dueon-sale  clause  with  re- 
.spet^t  to  a  real  prop<>rty  loan." 

M2  U  S.C.  H3803(c).  See.  also.  Conference  of  State 
HanK  i'lipcri-isorN  i>.  Conofrr.  710  K.2d  878  (DC.  Clr 
1983>  (Comptroller  of  Currency  has  authority  to 
issue  rciculalion.s  Koverninff  lutjustable  rate  mort- 
K;wes  which  preempt  inconsistent  state  law). 

*12  use.  41735r  7.  A  different  approach  to  regula- 
tion of  usury  is  provided  hy  the  National  Bank  Act. 
The  federal  usury  provision  there  Rives  national 
lianks  the  option  of  lending  at  the  highest  permitted 
stale  rate  or  lending  at  a  rate  one  percent  above  the 
local  district  Kederal  Reserve  Bank  rale  for  ninety 
day  commercial  paper.  12  U  SC  S85.  The  Act  has 
been  held  to  provide  the  exclusive  civil  remedy  for 
usury  received  or  charged  by  national  banks,  pre 
emptlng  .stale  law  remedli's.  Schuiiler  National  Bank 
r.  Gadsden.  191  US.  451  (1903).  See  also  Panos  v. 
Stmtn.  116  F2d  145  (6th  Cir.  1950);  A/.  Hallos  Co..  u. 
First  Sational  Bank  of  Hot  SpTing.\.  739  F.Supp.  1338 
(W.U  Ark.  1990). 

''PL.   96  221.   94   Slat.    1.12.    168  (1980)   (codined  as 
amended  in  scattered  sections  of  15  U.S.C.  H1601 
1667e). 

•15  use.  11610(a). 

'The  Board  created  a  procedure  by  which  an  intt^r 
esKHl  party  could  apply  for  a  determination  on  an  ad 
hoc  basis,  and  established  a  rule  for  inconsistency: 
the  "contradictory  standard."  Under  this  standard, 
a  state  law  that  requires  any  disclosure  or  action  on 
a  creditor's  part  that  contradicts  the  federal  re- 
quirements is  Inconsistent.  12  C.F.R.  part  226  Con 
tradlctlon  occurs  when  the  state  law  requires  either 
the  use  of  the  same  term  as  the  federal  provisions 
require  to  represent  a  different  amount  or  meaning, 
or  the  use  of  a  different  term  to  represent  the  same 
item.  Id.  1226.28(a)(1).  Any  creditor,  state,  or  other 
interested  parly  may  request  a  determination  from 
the  Board  regarding  a  particular  state  law  under 
this  standard.  Id. 

•15  use.  i|1691  1691  f  See  12  C  F  R.  part  202 

•12  U.S.C.  4001^010.  Board  regulations  require 
banks  to  make  funds  available  to  their  customers 
within  specified  time  frames,  and  to  disclose  their 
funds  availability  policies  to  their  customers.  A 
number  of  states  have  also  enacted  rules  governing 
funds  availability.  The  Act  and  Regulation  CC  pro- 
vide that  any  provision  of  state  law  in  effect  on  or 
after  September  1.  1989.  that  provides  for  a  shorter 
hold  for  a  category  of  checks  than  is  provided  under 
federal  law  will  supersede  the  federal  provision.  12 
C.F.R.  j229  20 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  me  the  time  and  I  rise  in 
strong  opposition  to  the  Gonzalez 
amendment. 


Because  the  time  for  debate  is  lim- 
ited, let  me  make  five  quick  points 
against  the  amendment. 

First,  no  State  has  more  comprehen- 
sive laws,  or  one  that  provides  as  many 
consumer  protections  as  the  one  we  are 
considering  here  toda.y. 

Second,  contrary  to  what  has  been 
said,  this  bill  will  not  prevent  State  at- 
torneys general  from  protecting  their 
citizens.  A  provision  in  the  bill  sought 
and  obtained  by  the  National  Associa- 
tion of  Attorneys  General  grants  State 
officials  the  largely  unprecedented 
power  to  enforce  Federal  law  in  Fed- 
eral Courts. 

In  addition.  State  officials  will  retain 
their  current  authority  to  impose  high- 
er standards  and  harsher  remedies 
against  reporting  agencies  which  en- 
gage in  unfair  or  deceptive  trade  prac- 
tices. 

Third,  the  issue  was  not,  the  issue  is 
not  States  rights.  The  issue  is  dne  of 
regulating  interstate  commerce. 

Credit  grantors,  such  as  VISA.  Mas- 
ter Card.  American  Express.  Sears,  and 
the  rest  operate  across  State  lines.  The 
three  credit  reporting  agencies  like- 
wise operate  on  an  interstate  basis. 

In  short,  we  are  talking  about  inter- 
state commerce,  and  the  Constitution 
gives  to  Congress  responsibilit.v  to  reg- 
ulate interstate  commerce. 

Fourth,  preemption  is  not  unprece- 
dented. A  nearly  identical  debate  took 
place  in  this  body  in  1988  when  we  were 
considering  consumer  credit  disclo- 
sures. The  issue  of  preemption  was  de- 
bated, and  in  the  end  by  a  vote  of  342  to 
5.  this  body  decided  that  a  tough,  uni- 
form national  standard  of  credit  disclo- 
sure would  benefit  consumers.  The  ra- 
tionale for  preemption  then  is  the  same 
as  it  is  today.  If  Members  voted  for  pre- 
emption in  1988  and  want  to  be  consist- 
ent, they  should  vote  against  the  Gon- 
zalez amendment. 

If  any  Member  wants  to  see  how  he 
or  she  voted  in  1988.  I  have  here  at  the 
desk.  Mr.  Chairman,  a  voting  list  of 
that  event. 

Fifth,  without  a  uniform  standard  for 
credit  reporting  we  could  be  faced  with 
a  system  of  50  different  State  laws  and 
regulations.  Such  a  system  would  in- 
crease costs  to  consumers,  and  may 
deny  them  access  to  credit. 

At  a  time  when  we  are  attempting  to 
get  the  economy  moving,  at  a  time 
when  we  are  trying  to  ease  the  credit 
crunch,  at  a  time  when  we  are  con- 
cerned with  the  regulator.v  burden  on 
our  financial  institutions,  and  at  a 
time  when  we  need  to  enhance  inter- 
state commerce,  we  need  a  uniform 
standard. 

These  are  the  reasons  why  preemp- 
tion was  approved  by  the  Subcommit- 
tee on  Consumer  Affairs  and  by  the  full 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  and  these  are  the  rea- 
sons why  the  Gonzalez  amendment 
should  be  defeated. 

Mr.  Chairman,  I  will  enter  into  the 
Record  a  document  from  the  Congres- 
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sional  Research  Service,  the  subject  of 
which  is  the  American  law  as  it  relates 
to  preemption.  I  quote  quickly  the 
areas  in  which  this  document  deals. 
Mortgage  lending,  the  Garn-St  Ger- 
main Act.  the  Home  Mortgage  Disclo- 
sure Act,  the  Depository  Institutions 
Deregulation  and  Monetary  Control 
Act  of  1980  are  used  as  examples  in  this 
document  about  preemption  and  how  it 
has  benefited  the  financial  institutions 
of  the  country,  and  more  importantly, 
the  consumers. 
The  document  referred  to  follows: 

CONORK.SS10NAI,  RKSBARCH  SERVICE, 

The  Library  of  Congress. 
Washington.  DC.  September  24.  1992. 
To:  Hon.  Paul  E.  Kanjorski.  Attention:  Mike 

Radway-. 
From:  American  Law  Division. 
Subject:  Additional  Examples  of  Preemptive 

I.Anguatire    Found    in    Federal   Consumer 

Protection  and  Banking  Laws 
This  is  in  reference  to  our  recent  conversa- 
tion concerning  a  memoi-andum  prepared  by 
the  Congressional  Research  Service  on  Sep- 
tember 23.  1992  which  contained  a  list  of  se- 
lect federal  consumer  protections  laws  that 
provide  for  partial  or  complete  preemption 
of  state  regulation.  That  earlier  memoran- 
dum was  not  intended  to  be  exhaustive  in  its 
delineation  of  applicable  federal  provisions, 
and  several  additional  examples  could  be 
cited.  Among  those  are  a  variety  of  federal 
provisions  related  to  the  regulation  of  finan- 
cial institutions  that  limit  or  preempt  the 
operation  of  state  law  in  the  consumer  pro- 
tection area.  These  are  the  subject  of  this 
memorandum. 

In  several  instances.  Congress  has  man- 
dated total  or  partial  preemption  of  state 
consumer  protection  laws  as  applied  to  fed- 
erally regulated  financial  institutions.  This 
is  particularly  apparent  in  the  mortgage 
lending  realm.  The  Home  Mortgage  Disclo- 
sure Act  preempts  all  state  regulation  of  na- 
tional banking  institutions,  leaving  the 
states  the  right  to  regulate  state  institu- 
tions when  such  regulations  are  not  incon- 
sistent with  federal  provisions.'  The  Garn-St 
Germain  Act  mandates  exclusive  federal  reg- 
ulation of  all  financial  institutions,  state 
and  national,  in  regard  to  due-on-sale 
clauses.2  Another  provision  of  the  same  law 
included  a  preemption  of  state  laws  that  re- 
strict the  making  of  adjustable  rate  mort- 
gage loans. ^  Similarly.  Title  V  of  the  Deposi- 
tory Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  preempted  state  usury 
laws  until  and  unless  the  state  acted  ex- 
pressly to  override  such  preemption  within 
three  years  of  its  effective  date.' 

Congress  took  another  approach  when  it 
enacted  the  Truth  in  Lending  Simplification 
and  Reform  Act  of  1980*  (TILSA)  which  al- 
tered a  prior  federal  rule  preempting  incon- 
sistent state  laws  on  disclosure  of  consumer 
credit  transactions.  Under  TILSA.  the  Fed- 
eral Reserve  Boards  is  required  to  determine 
whether  state  laws  related  to  disclosure  of 
information  in  connection  with  consumer 
credit  transactions  are  "inconsistent"  or 
"substantially  the  same"  as  federal  require- 
ments.* If  the  state  law  is  substantially  the 
same,  a  lender  may  comply  with  it  rather 
than  its  federal  counterpart.'  A  similar  pro- 
cedure has  been  developed  by  the  Board  to 
govern  state  law  preemption  determinations 
under  the  Equal  Credit  Opportunity  Act*  and 
the  Expedited  Funds  Availability  Act." 


Footnotes  at  end  of  article. 
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In  addition,  the  U.S.  Supreme  Court  has 
made    clear    that    regulatory    preemption, 
made  in  the  exercise  of  an  administrator's 
judgment  pursuant  to  a  congressional  man- 
date, has  the  same  effect  as  a  federal  statute. 
So  long  as  an  agency  has  statutory  authority 
to  issue   regulation,   it  appears  that   those 
rules  will  preempt  inconsistent  state  law  by 
the    simple    operation    of    the    Supremacy 
Clause. 
It  is  hoped  that  this  is  of  assistance  to  you. 
Chari.es  V.  Dale. 
lA'gislative  Attorney. 
FOOTNOTES 

'12  use.  §2805(a) 

M2  use.  snoij  3(b)(1).  The  Act  Rlale.s:  Nolwilh 
standing  any  provision  of  the  constitutions  or  laws 
(including  judicial  decisions)  of  any  .Slate  to  the 
contrary,  a  lender  may  .  .  .  enter  into  or  enforce  a 
contract  containing  a  due  on  sale  clause  with  re- 
spect to  a  real  property  loan" 

'12  V  S.e  MSaOBd;).  .See.  also.  Conference  of  Stale 
Hank  Supi'i-vi.sors  v.  Conover.  710  F.2d  878  (».e.  Cir. 
I!)fl3)(romptroller  of  Currency  has  authority  to  issue 
ifKulalions  governing  adjustable  rate  mortgages 
which  pn?empl  inconsistent  state  law). 

•12  use  |1735f  7.  A  different  approach  to  regula- 
tion of  usury  is  provi<led  by  the  National  Hank  Act. 
The  federal  usury  provision  there  gives  national 
banks  the  option  of  lending  at  the  highest  permitted 
slate  rale  or  lending  at  a  late  one  percent  above  the 
local  district  Federal  Reserve  Bank  rale  for  ninety- 
day  commercial  paper.  12  U.S.C.  §85.  The  Act  ha.s 
l>e(»n  held  to  provide  the  exclusive  civil  remedy  for 
usury  recelveil  or  charged  by  national  banks,  pre 
empting  state  law  remcslies.  Schuyler  National 
Hank  v.  Gadsden.  191  U.S.  451  (1903).  See  also  Fanos 
V  Smith.  116  F.2d  445  (6th  Clr.  1950);  M  Hahas  Co.  v. 
First  National  Hank  of  Hot  Springs.  739  F.  Supp.  1938 
(W.I).  Ark.  1990) 

^P.L.   96  221.   94    SUt.    I.^2.    168   (1980)(codined    as 
amended  in  scatteied  sections  of  15  U.SC.  HI601 
1667s). 

•15  use.  §I610(a). 

'The  Board  created  a  procedure  by  which  an  inter- 
ested party  could  apply  for  a  determination  on  an  ad 
hoc  basis,  and  e8t.abli.shed  a  rule  for  Inconsistency; 
the  ■■contradictory  standard"  Under  this  standard, 
a  slate  law  thai  requires  any  disclosure  or  action  on 
a  creditors  part  that  contradicts  the  federal  re- 
quirements is  inconsistent.  12  C.F.R.  part  226.  Con- 
tradiction occurs  when  the  stale  law  requires  either 
the  use  of  the  same  term  as  the  f(Hleral  provisions 
require  to  represent  a  different  amount  or  meaning, 
or  the  use  of  a  different  term  to  represent  the  same 
Item.  Id.  § 226.28(a)(1).  Any  creditor,  stale,  or  other 
interested  party  may  request  a  determination  from 
the  Board  regarding  a  particular  state  law  under 
this  standard  Id. 

•15  use.  §51691  169ir.  See  12  C.F  R.  part  202. 

•12  use.  4001  4010  Board  regulations  require 
banks  to  make  funds  available  to  their  customers 
within  specified  time  frames,  and  to  disclose  their 
funds  availability  policies  lo  their  customers.  A 
number  of  slates  have  also  enacted  rules  governing 
funds  availability.  The  Act  and  Regulation  CC  pro 
vide  that  any  provision  of  slate  law  In  effect  on  or 
after  September  1.  1989.  thai  provides  for  a  shorter 
hold  for  a  category  of  checks  than  is  provided  under 
federal  law  will  supersede  the  federal  provision.  12 
C.F.R.  §22920. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
our  distinguished  colleague,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  the  time, 
and  I  rise  in  strong  support  of  the  Gon- 
zalez-Torres-Rinaldo  proconsumer 

amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  bill 
and  the  Gonzales-Torres-Rinaldo  amendment 
to  strike  the  Federal  preemption  clause.  My 
support  stems  from  a  simple  cost-benefit  anal- 
ysis. Tfie  c»st,  as  the  amendment's  opponents 
have  suggested,  is  a  more  complicated  nation- 
wide system  of  consumer  protection  law.  But 
Ihe  overriding  benefits  are  stronger  consumer 
protections  State  by  State  than  we  can  all 
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agree  on  at  the  Federal  level.  Without  the 
amendment,  we  lose  tough  protections  already 
in  place  in  roughly  20  States,  such  as  low 
credit  report  fees  and  short  dispute  resolution 
deadlines.  We  lose  the  chance  that  stronger 
protections  could  be  put  in  place  in  many  oth- 
ers. We  lose  flexibility  for  States  to  respond  to 
regional  problems  and  the  preservation  of  im- 
portant State  rights.  And  we  lose  the  oppor- 
tunity to  better  prevent  our  constituents  from 
unjust  denials  of  loans,  credit  cards,  and  even 
jobs. 

Consumers  should  not  be  forced  to  surren- 
der stronger  safeguards  to  gain  the  protec- 
tions H.R.  3596  provides.  Join  me  in  support 
of  the  Gonzalez-Torres-Rinaldo  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  2'/2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  ScHU- 
mer].  the  ranking  member  on  the  ma- 
jorit.y  side  of  the  Committee  on  Bank- 
ing, Finance,  and  Urban  Affairs. 

Mr.  SCHUMER.  Mr.  Chairman,  this 
amendment  really  tells  whether  we 
will  have  a  bill  on  this  issue  or  not, 
plain  and  simple.  Make  no  mistake 
about  it.  If  Members  vote  against  the 
Gonzalez-Torres-Schumer-Rinaldo-Bry- 
ant  amendment,  there  will  be  no  bill, 
nor  should  there  be.  And  the  bottom 
line  is  that  if  this  amendment  fails, 
and  the  bill  passes  without  this  amend- 
ment, it  is  not  that  we  are  moving  only 
one  step  forward  for  consumers  as  op- 
posed to  two  or  three,  but  we  actually 
will  be  moving  a  step  backward. 

That  is  not  just  my  view.  That  is  the 
view  of  the  Consumer  Union.  That  is 
the  view  of  the  Consumers  Federation 
of  America.  That  is  the  view  of  the  As- 
sociation of  Attorneys  General  of  the 
United  States. 

The  reason  is  a  simple  one.  First,  18 
States  have  laws  that  go  way  beyond 
this.  Those  laws  would  be  rolled  back. 
That  would  be  a  disgrace  at  a  time 
when  consumers  have  such  little  pro- 
tection against  these  credit  bureaus. 

And  let  me  say,  my  colleagues,  that 
I  have  been  working  on  this  issue  for 
years.  First,  when  the  gentleman  from 
California  [Mr.  Lehman]  was  the  chair- 
man of  the  subcommittee,  and  now 
under  the  outstanding  leadership  of  the 
gentleman  from  California  [Mr. 
Torres].  And  the  credit  bureaus  fought 
us  tooth  and  nail.  It  is  only  the  fact 
that  there  were  court  suits,  and  State 
action,  and  popular  rebellion  against 
what  they  were  doing  that  we  are  even 
here. 

But  second,  I  would  say  to  my  col- 
leagues that  there  are  many  things  not 
in  this  bill  that  ought  to  be  there. 
There  should  be  a  free  credit  report.  If 
a  credit  bureau  has  all  of  this  informa- 
tion on  you,  do  you  think  you  ought  to 
pay  for  the  list  of  all  of  that  informa- 
tion, or  should  you  have  a  right  to  it? 
I  believe  you  should  have  a  right  to  it. 
That  is  not  here. 

D  1600 

There  are  no  tough  privacy  provi- 
sions. Should  these  groups  be  allowed 


to  sell  every  little  bit  of  information 
about  you  to  anyone  under  the  Sun 
without  your  OK?  No.  So  none  of  these 
things  are  in  there. 

In  addition  to  that,  if  we  were  then 
to  roll  back  the  protections  that  many 
States  have  given  consumers,  more 
protections,  unfortunately,  then  we  are 
offering  today,  we  may  as  well  not  do 
this  bill  at  all. 

So  I  say  to  my  colleagues  that  this 
amendment  is  the  key  amendment  on 
the  entire  bill.  With  it,  while  we  have 
not  gone  all  the  way.  we  would  have 
taken  a  few  steps  in  favor  of  the 
consumer.  Without  it,  we  will  go  home 
in  October  and  tell  the  consumers, 
every  American,  "We  have  made  your 
situation  worse." 

1  strongly  urge  support  of  the  Gon- 
zalez-Torres-Rinaldo-Schumer-Bryant 
amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Thomas]. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, I  rise  to  read  a  statement  oppos- 
ing the  amendment  on  behalf  of  our 
colleague.  Doug  Barnard.  Jr..  who  co- 
authored  the  language  the  amendment 
seeks  to  delete  and  who  cannot  be  here 
l)ecause  of  illness. 

The  bill  before  us.  based  on  several  years  of 
public  hearings,  amends  the  Fair  Credit  Re- 
porting Act  with  50  legislative  pages  of  new 
consumer  protections  and  credit  industry  du- 
ties. Under  the  preemption  provisions  the 
amendment  seeks  to  delete,  those  new  pro- 
tections and  duties  will  provide  a  uniform, 
nationwide  standard  for  credit  reporting 
while  leaving  intact  state  legislative  and 
regulatory  prerogatives  for  enforcement  pur- 
poses. More  importantly,  even  if  the  preemp- 
tion provisions  complained  of  were  elimi- 
nated, state  law  would  continue  to  be  subject 
to  existing  preemption  provisions  contained 
in  the  Fair  Credit  Reporting  Act  as  first 
adopted  in  1970  as  part  of  a  regime  of 
consumer  protections  known  as  the  Truth- 
in-Lending  Act.  so  regardless  of  which  provi- 
sion prevails,  state  law  is  still  substantially 
preempted. 

Preemption  of  state  law  is  not  something 
that  most  of  us  take  lightly,  but  we  do  fre- 
quently choose  to  take  that  route  when 
there  is  a  national  interest  to  t>e  served,  such 
as  public  safety  or  in  this  case  interstate 
commerce. 

Some  examples  of  consumer  protection 
laws  where  Congress  has  completely  pre- 
empted state  law  include:  the  Consumer 
Pr<>duct  Safety  Act;  the  Fair  Packaging  and 
Labeling  Act;  the  Food.  Drug  and  Cosmetic 
Act;  the  Magnuson-Moss  Warranty  Act;  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act;  and  the  Fair  Credit  and  Charge  Card 
Disclosure  Act  of  1988,  which  is  part  of  the 
same  statute  that  H.R.  3596  amends. 

In  all  of  these  Instances.  Congress  decided 
that  there  was  some  compelling  interest 
which  dictated  uniformity  of  regulation  over 
allowing  the  states  to  set  conflicting  stand- 
ards or  no  standards. 

Let  me  leave  you  with  a  final  thought.  At 
some  point  in  our  education,  many  of  us 
were  forced  to  read  a  200  year  old  book  called 
"Democracy  in  America"  written  by  a 
French  aristocrat  named  Alexis  de 
Tocqueville.  widely  considered  one  of  the 
most  astute  observers  of  America,  and  one 
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whose     predictions     have     come     to     pass 
throughout  our  history.   ^     ^  ^  „f  ,ho 

De  Tocqueville  warned  that  one  ot  tne 
greatest  risks  of  our  type  of  government  is 
that  it  would  cover  society  "with  a  network 
of  small  complicated  rules,  minute  and  uni- 
form, through  which  the  most  original  minds 
and  most  energetic  characters  cannot  pene- 
trate". While  his  prophesy  has  come  to  pass 
in  many  areas  of  our  law.  in  no  area  has  it 
rung  more  true  than  in  financial  services  law 
and  this  bill  is  a  classic  example. 

If  we  must  persist  in  enacting  these  net- 
works of  small  complicated  rules",  then  the 
least  we  can  do  is  provide  some  uniformity 
for  those  who  must  labor  under  them,  and 
accordingly.  I  urge  my  colleagues  to  vote 
against  this  amendment  and  support  the 
committee  bill. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy].  ,    ^ 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Gonzalez- 
Torres  amendment.  I  feel  that  it  is  the 
right  policy  for  the  country. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
3596,  the  Consumer  Reporting  Reform  Act  of 
1992.  This  bill  is  proconsumer.  It  will  improve 
accuracy  and  fairness  in  credit  reporting. 

But  there  is  a  poison  pill  nght  in  the  middle 
of  tfiis  reform  bill  that  is  bad  for  consumers.  It 
is  the  unfair  and  unnecessary  preemption  of 
State  consumer  laws— which  are  sometimes 
stronger  than  Federal  law.  Therefore,  I  support 
the  Gonzalez-Torres  amendment  to  presen/e 
State  consumer  laws. 

This  is  one  of  the  most  important  consumer 
votes  we  will  have  on  this  floor. 

I\^r.  Chairman,  just  because  Congress  has 
decided  to  provide  some  much  needed  credit 
bureau  reform— American  consumers  should 
not  have  to  sacrifice  their  rights  under  State 
law  to  get  it.  It's  comparable  to  drafting  a 
transportation  safety  bill  that  requires  seat 
belts  but  outlaws  brakes. 

Arguments  that  preemption  and  a  uniform 
Federal  standard  is  needed  are  patently  ab- 
surd. The  credit  industry  has  thrived  under 
Federal  and  50  State  laws  for  20  years. 

And  millions  of  consumers  support  Gon- 
zalez-Torres—individually  and  through  organi- 
zations like  Consumers  Union,  the  Consumer 
Federation  of  America,  the  National  Consum- 
ers League,  U.S.  PIRG,  Public  Citizen's  Con- 
gress Watch,  and  ACORN,  to  name  a  few. 

H.R.  3596  provides  needed  reforms  to  elimi- 
nate erroneous  credit  bureau  reports  that  vic- 
timize ordinary  hard-working  Americans,  but  to 
get  some  additional  Federal  protection,  there 
is  no  need  to  prohibit  stronger  State  laws. 

For  example,  in  t^assachusetts  we  already 
have  a  law  that  is  stronger  in  some  respects 
than  H.R.  3596.  We  already  require  reporting 
the  failure  to  make  child  support  payments. 
And  violations  of  our  State  consumer  laws  are 
also  considered  violations  of  our  unfair  and 
deceptive  acts  and  practk;es  act— which 
makes  it  easier  to  enforce  fines  and  penalties. 
In  addition,  the  Massachusetts  Legislature 
now  has  a  bill  pending  that  would  strengthen 
consumer  protections  beyond  those  provided 

in  H.R.  3596. 

We  are  not  trying  to  enact  our  Slate  law  in 
every  State — but  we  do  want  the  right  to  pro- 
tect our  own  consumers.  Gonzalez-Torres  pre- 
serves the  States  this  important  power. 


Today  there  is  an  insatiable  appetite  for 
credit  information— it's  a  huge  business.  Last 
year  the  three  industry  leaders  alone;  TRW, 
Equifax,  and  Trans  Union  Corp.  issued  450 
million  reports. 

It  is  a  powerful  business:  Few  private  busi- 
nesses wield  as  much  power  as  credit  bu- 
reaus do.  Credit  bureaus  decide  who  can  pur- 
chase a  house,  buy  a  car.  rent  an  apartment, 
get  a  loan,  or  obtain  a  credit  card. 

And  most  troublesome:  It's  a  business 
where  mistakes  can  ruin  one's  credit— and  a 
business  where  mistakes  abound. 

Inaccurate  credit  bureau  reports  can  cost 
consumers  a  loan,  an  apartment,  a  house,  a 
job,  and  something  even  more  valuable— their 
good  name. 

Last  year  half  of  the  credit  reports  sun/eyed 
by  consumers  union  had  at  least  one  inaccu- 
racy in  it— and  one  in  five  reports  had  mis- 
takes serious  enough  to  ruin  one's  credit  wor- 
thiness. 

The  FTC  gets  more  complaints  about  credit 
bureaus  than  about  any  other  American  indus- 

Last  year,  one  TRW  data  collector  misread 
a  word  and  listed  every  taxpayer  in  Norwich. 
VT  as  delinquent.  Recently  Equifax  entered  an 
agreement  with  18  States'  attorneys  general  to 
stop  making  so  many  errors  on  credit  reports. 
In  my  own  State,  just  this  year,  errors  in  re- 
porting municipal  tax  liens  resulted  in  one  of 
the  big  three  credit  bureaus— Equifax— report- 
ing hundreds  of  Middlesex  County  residents 
as  deadbeats.  Before  the  mistake  could  be 
corrected— many  first  time  home  buyers  lost 
the  home  of  their  dreams. 

No  vital  national  interest  requires  preemp- 
tion of  the  States  from  their  historic  role  in 
consumer  protection.  Preemption  in  the  area 
of  consumer  protection  is  virtually  unprece- 
dented. 

The  Current  Fair  Credit  Reporting  Act  ex- 
pressly preserves  the  rights  of  States  to  enact 
even  stronger  consumer  protection.  The  Truth 
in  Lending  Act,  the  Home  Equity  Consumer 
Protection  Act  of  1988,  the  Fair  Credit  Billing 
Act,  and  the  Fair  Debt  Collection  Practices  Act 
to  riame  a  few  also  presen/e  States'  powers  to 
protect  their  consumers. 

The  original  fair  credit  reporting  act  did  not 
preempt  the  States.  Our  amendments  today 
do  not  require  amendments. 

For  real  consumer  protection— vote  "yes" 
on  the  Gonzalez-Torres  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  what 
do  the  three  major  credit  reporting 
agencies.  TRW.  TransUnion.  and 
Equifax:  and  the  Chase  Manhattan 
Bank;  the  American  Bankers  Associa- 
tion: and  other  corporate  giants  all 
have  in  common?  They  all  want  us  to 
vote  against  the  Gonzalez-Torres-Rin- 
aldo  amendment  to  H.R.  3596,  the 
Consumer  Reporting  Reform  Act. 
Why  is  that? 

The  reason  is  that  credit  reporting 
errors  have  become  so  pervasive  that 
States  across  the  country,  including 
my  own  State  of  Vermont,  are  passing 
tough  credit  reporting  laws  to  protect 
their   citizens.    Despite   the   extensive 


lobbying  of  the  credit  reporting  agen- 
cies and  their  allies.  State  legislatures 
and  Governors  are  moving  to  offer 
greater  consumer  protections.  Now,  the 
credit  reporting  agencies  want  the  U.S. 
Congress  to  do  their  dirty  work  for 
them.  They  are  hoping  that  in  one  fell 
swoop  we  will  undo  all  the  protections 
that  some  20  States  have  chosen  to  im- 
plement. 

Mr.  Chairman,  last  year  TRW  made 
an  egregious  error  when  it  listed  every 
property  taxpayer  in  Norwich,  VT,  as  a 
tax  deadbeat.  Hundreds  of  Vermonters 
in  Woodstock  and  other  towns  in  Ver- 
mont were  similarly  treated.  This  error 
resulted  in  embarrassment,  aggrava- 
tion, and  denied  credit. 

In  response,  the  State  of  Vermont 
passed  what  is  widely  considered  to  be 
one  of  the  toughest  Fair  Credit  Reform 
Laws  in  the  country.  And  now  these 
corporate  giants  want  the  U.S.  Con- 
gress to  strike  down  Vermont's  law  and 
the  credit  reporting  laws  in  some  20 
States. 

Mr.  Chairman,  the  attorneys  general 
of  every  State  in  the  Nation  have  spo- 
ken out  against  this  unwarranted  Fed- 
eral preemption  of  State  law  and  for 
the  Gonzalez-Torres-Rinaldo  amend- 
ment. Major  consumer  organizations  as 
Consumers'  Union,  U.S.  PIRG,  and  the 
Consumer  Federation  of  America  sup- 
port this  amendment.  They  understand 
that  States  need  the  nexibility  to  pro- 
tect their  citizens,  flexibility  that 
would  be  eliminated  if  State  law  is  pre- 
empted. 

Mr.  Chairman,  this  Congress  should 
provide  protection  to  consumers  in 
those  States  which  have  not.  But.  we 
should  not  prevent  States  from  enact- 
ing legislation  to  provide  even  more 
protection  to  their  consumers. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  THOMAS]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  want  to  make  two  points  in  my 
1  minute. 

One  is  that  I  am  for  the  bill,  but  I  am 
against  the  amendment.  I  just  want  to 
make  the  point  that  credit  reporting  is 
a  business.  It  is  a  business  in  the  pri- 
vate sector,  and  they  are  hired  by  busi- 
ness people  to  perform  this  function 
that  needs  to  be  performed. 

Mr.  Chairman,  there  is  not  a  conspir- 
acy of  folks  trying  to  damage  all  the 
consumers  in  the  world.  As  a  matter  of 
fact,  businessmen  want  to  give  credit, 
not  to  deny  it. 

The  second  point  I  would  like  to 
make  is  that  I  am  a  States'  rights  per- 
son and  have  a  bill  on  preemption.  The 
fact  is  the  Federal  Government  does 
have  a  responsibility  to  preempt  in  the 
course  of  providing  smooth  interstate 
commerce.  That  is  what  we  are  talking 
about  here,  not  a  matter  of  giants. 

In  my  State  there  are  several  report- 
ing agencies,  very  small,  who  have  half 
a  dozen  employees  but  have  consumers 
in  a  number  of  States  and  would  like  to 
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have  uniform  reporting  rules  and  regu- 
lations. 

Therefore,  I  support  the  bill  and  op- 
pose the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  LaRocco],  a  member  of  the 
committee. 

Mr.  LaROCCO.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  3596  and  in 
support  of  the  Gonzalez-Torres-Rinaldo 
amendment  to  remove  the  section  of 
the  bill  that  preempts  State  laws. 

Mr.  Chairman.  I  have  a  special  inter- 
est in  the  bill  before  the  House  as  co- 
author of  the  Weiss-LaRocco  child  sup- 
port amendment. 

This  was  an  amendment  that  I  joined 
our  friend,  the  late  Ted  Weiss,  in  offer- 
ing at  subcommittee,  where  it  passed 
easily.  It  requires  credit  bureaus  to  in- 
clude unpaid  child  support  in  credit  re- 
ports if  at  least  $1,000  is  overdue  and  if 
the  report  comes  from  an  official  State 
or  local  child  enforcement  agency. 

This  amendment  means  that  if  a  par- 
ent is  not  paying  court-ordered  child 
support,  the  dealership  that  is  thinking 
of  giving  him  credit  to  bu.v  that  new 
boat  is  going  to  know  about  it. 

The  principle  here  is  that  bad  debt  is 
bad  debt — and  unpaid  child  support  is 
just  as  much  a  bad  debt  as  an  unpaid 
mortgage. 

There  is  a  strange  story  going  around 
that  unless  we  preempt  State  laws  we 
are  going  to  do  harm  to  the  child  sup- 
port amendment.  The  argument  is 
that-  some  time  in  the  future — some 
State  will  elect  inept  legislators  who 
will  pass  laws  to  contravene  the  Fed- 
eral law  and  protect  deadbeat  dads. 

This  is  an  incredibly  far-fetched  ar- 
guments— but  it  goes  back  to  the  under- 
lying rationale  of  those  who  want  us  to 
preempt  State  laws  today:  They  seem 
to  believe  that  we  in  Washington  are 
smarter  and  better  informed  and  more 
thoughtful  and  closer  to  reality  than 
our  State  legislators  are.  They  think 
that  what  we  do  here  inside  the  belt- 
way  is  better  than  what  legislators  do 
in  Boise,  ID,  and  other  State  capitals. 

Well.  I  do  not  believe  that.  The 
States  have  not  passed  terrible  legisla- 
tion oft  credit  bureaus  in  the  past  and 
I  don't  believe  they  will  now. 

The  State  legislature  in  my  State 
works  very  hard  on  a  number  of  issues, 
including  child  support.  Let  us  give 
them  some  help  by  passing  the  Weiss- 
LaRocco  provision  in  this  bill. 

Between  S15  and  S20  billion  of  court- 
ordered  child  support  is  not  getting 
paid  in  this  country.  State  child  sup- 
port collection  agencies  have  more 
than  12  million  cases  underwa.y  where 
they  are  trying  to  collect  on  behalf  of 
children  of  divorce.  They  are  succeed- 
ing in  less  than  20  percent  of  the  cases. 

Let  us  try  to  help  the  other  80  per- 
cent, the  kids  who  have  to  do  without 
or  go  on  welfare  because  their  parents 
do  not  meet  their  obligations. 

Let  us  vote  for  H.R.  3596,  and  let  us 
not  preempt  good  State  laws. 
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Mr.  WYLIE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  just  want 
to  say  that  I  support  the  preemption  of 
State  law  simply  because  child  support 
has  become  a  problem  of  mobility. 
Deadbeat  dads  cross  State  lines  and 
then  you  get  into  a  question  of  con- 
flicts of  laws.  Anybod.v  who  has  studied 
law  understands  the  whole  field  of  con- 
flicts of  laws.  There  are  50  different 
States,  and  you  can  have  50  different 
sets  of  laws,  and  some  may  be  vastl.y 
different  than  others.  But  this  is  a  na- 
tional problem.  We  need  a  uniform 
standard,  and  we  need  to  have  the  defi- 
ciencies of  child  support  recorded  on 
these  credit  reports. 

That  is  one  way  to  enforce  child  sup- 
port. 

Now.  the  one  organization  that  I  am 
aware  of  that  is  very  strong  in  this 
field  is  called  ACES,  Association  for 
Children  for  Enforcement  of  Support. 
The.v  strongly  urge  that  Federal  pre- 
emption stay  in  this  legislation,  that 
we  not  succumb  to  the  problem  of  var- 
ious different  States  having  different 
and  conflicting  regulations.  Those  are 
an  obstacle  course  to  enforcing  child 
support. 

We  all  want  the  same  thing.  We  want 
child  support  to  be  paid  so  that  young 
kids  are  not  victimized  by  deadbeat 
dads,  or  mothers,  as  the  case  may  be. 
ignoring  their  responsibility  to  support 
their  children.  But  if  we  are  going  to 
have  to  submit  to  50  different  stand- 
ards and  laws,  that  is  the  way  of  never 
getting  to  the  bottom  line,  supporting 
the  children. 

So,  please,  in  this  instance  it  is  wis- 
dom to  understand  a  national  standard 
is  preferable,  to  have  a  national  stand- 
ard in  place  for  enforcement  and  for  re- 
porting, because  on  that  credit  report, 
if  you  owe  several  thousand  dollars  and 
it  shows  up.  that  is  one  way  to  get  that 
paid  and  support  the  children. 

So.  for  the  children's  sake,  and  at  the 
recommendation  of  the  Association  for 
Children  for  Enforcement  of  Support, 
please  defeat  this  amendment  and  keep 
the  national  standard  in  place  for  re- 
porting these  very  important  credit 
matters.  I  urge  defeat  of  the  Gonzalez 
amendment. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  favor  of  the 
Gonzalez  amendment  and  State  pre- 
emption. Mr.  Chairman,  we  should  not 
let  our  colleagues  turn  this  argument 
of  State  preemption  upside  down.  This 
is  not  a  debate  about  delinquent  sup- 
port payments.  Many  of  us  commend 
our  friends  and  colleagues,  Mr.  Hyde, 
Mr.  Downey,  our  former  colleague  Ted 
Weiss,  and  Congressman  LaRocco,  for 
their  work  on   the   problems  of  child 


support.  The  good  work  of  Congress- 
men Weiss  and  LaRocco  should  not  be 
used  to  denigrate  the  issue  of  State 
preemption. 

I  mean  this  is  a  far-fetched  argu- 
ment, that  States  somehow  do  not 
know  what  they  are  doing.  The  fact  is 
the  States  have  led  in  terms  of  credit 
reporting,  the  States  have  led  in  terms 
of  dealing  with  child  support  problems. 
The  fact  is  we  can  go  through  all  sorts 
of  machinations  to  justify  this,  but 
they  do  not  hold  water. 

Mr.  Chairman,  this  is  illogical,  un- 
fair, a  transparent  attempt  to  use  this 
issue  of  child  support  against  the  best 
interests  of  consumers. 

I  hope  the  House,  the  Members  of 
this  bod.y,  have  the  wisdom  to  see  this 
for  what  it  is  and  to  vote  up  the  Gon- 
zalez amendment  with  regard  to  pro- 
viding State  preemption. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Riggs]. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  want  to  salute  the 
committee  chairman,  since  I  was  not 
here  during  the  debate  on  the  rule  and 
general  debate;  I  compliment  him  for 
his  advocacy  in  the  Committee  on 
Rules  for  an  open  rule,  a  modified  open 
rule. 

I  would  just  like  to  speak  to  my  col- 
leagues as  we  conclude  debate  on  the 
preemption  amendment  that  the  de- 
bate really  boils  down  to  a  very  simple 
argument:  With  the  preemption  lan- 
gu£ige  contained  in  the  bill,  H.R.  3596  is 
good  legislation.  It  balances  the  need 
for  consumer  protection  with  the  cre- 
ation of  a  uniform  national  standard 
for  credit  reporting. 

Without  the  preemption  language, 
should  this  amendment  pass,  this  bill 
would  be  another  regulatory  boon- 
doggle, more  redtape  imposed  on  the 
private  sector,  conflicting  with  and  du- 
plicating State  law. 

If  you  have  gone  out  and  talked  to 
your  business  people  in  your  districts 
recently,  you  probably  heard  the  same 
complaint  I  have  over  and  over  and 
over  again  about  onerous,  costly,  and 
duplicative  regulation  between  Federal 
and  State  government.  Let  us  avoid 
that  with  this  bill.  Let  us  defeat  the 
Gonzalez-Torres  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Rhode  Island  [Mr. 
Machtley]. 

Mr.  MACHTLEY.  I  appreciate  the 
gentleman  yielding  to  me,  and  I  rise  in 
strong  support.  I  would  urge  my  col- 
leagues to  support  the  Gonzalez- 
Torres-Rinaldo  amendment. 

Congress  shoukj  support  the  Gonzalez- 
Torres-Rinaldo  amendment. 

This  amendment  simply  restores  to  States 
the  right  to  enact  consumer  laws  whk:h  are 
stronger  than  those  enacted  by  the  Federal 
Government  under  this  bill. 

This  is  not  a  partisan  issue.  This  is  a  simple 
issue  of  fairness. 
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The  bill's  preemption  provision  would  throw 
out  the  baby  with  the  bathwater. 

Years  of  complaints  from  consumers  regard- 
ing the  credit  reporting  industry  has  produced 
the  legislation  we  consider  today. 

This  bill  IS  basically  a  good  bill  which 
strengthens  consumer  protections. 

Yet,  while  enacting  new  consumer  protec- 
tions with  one  hand,  a  provision  in  this  bill 
would  busily  take  away  existing  stronger  State 
laws  with  the  other. 

The  Gonzalez-Torres-Rinaldo  amendment 
simply  ensures  this  legislation  is  not  a  waste 
of  time  which  merely  robs  Peter  to  pay  Paul. 

A  vote  for  the  amendment  is  a  vole  for  con- 
sumers. 

Vote  against  gutting  the  bill. 

Support  the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  nninutes  to  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Gonzaiez- 
Torres-Rinaldo  amendment.  It  is  an  es- 
sential, consumer  protection  amend- 
ment that  should  be  adopted. 

Federal  preemption  is  the  single 
most  critical  issue  that  we  will  debate 
today.  The  preemption  provisions  in 
H.R.  3596  reverse  21  years  of  Federal 
and  State  consumer  protection  laws  in 
this  area  and  cuts  the  heart  out  of  the 
original  Fair  Credit  Reporting  Act. 

In  the  two  decades  since  the  FCRA 
was  enacted,  computers  have  revolu- 
tionized the  transfer  of  consumer  infor- 
mation and  transformed  an  industry 
that  once  relied  upon  handwritten 
notes  and  thick  file  folders  into  a  high- 
ly automated  and  sophisticated  enter- 
prise. 

Now  credit  reporting  agencies  consist 
of  huge  interconnected  computer  net- 
works that  contain  incredible  volumes 
of  information.  The  advent  of  comput- 
ers has  made  collecting  and  manipulat- 
ing credit  records  very  easy.  Unfortu- 
nately, the  law  has  not  kept  pace,  and 
there  are  increasing  reports  of  abuses. 

The  New  York  State  Assembly  is  cur- 
rently considering  a  measure  that 
would  provide  strong  consumer  safe- 
guards. This  bill  would  require  a  free 
credit  report  annually  upon  request, 
set  minimum  damages  for  violations, 
and  require  consumer  notification  be- 
fore adverse  information  is  added  to  a 
consumer's  credit  record.  These  provi- 
sions are  all  stronger  consumer  protec- 
tions than  the  Banking  Committees 
version  of  H.R.  3596.  That  is  why  every 
attorney  general  in  the  United  States 
is  opposed  to  Federal  preemption. 

The  consumers  in  my  State  deserve  a 
bill  that  ensures  their  right  to  privacy 
and  protects  their  interests.  Only  by 
removing  the  Federal  preemption  lan- 
guage from  this  bill  can  we  truly  pro- 
tect consumers. 

Mr.  Chairman,  let  me  just  say  in  my 
view  it  is  an  essential  consumer  protec- 
tion amendment  that  should  be  adopt- 
ed. We  have  heard  a  lot  of  argument,  a 
lot  of  people  have  gotten  up  and  said 
that  Federal  preemption  exists  in  ef- 


fect. Right  now  we  have  different  laws. 
Right  now  the  situation  is  not  working 
well,  and  this  bill  is  merely  a  floor,  not 
a  ceiling.  Federal  preemption  is  the 
single  most  critical  issue  we  will  de- 
bate today. 

The  preemption  provisions  in  this 
bill  reverse  21  years  of  Federal  and 
State  consumer  protection  laws  in  this 
area.  It  cuts  the  heart  out  of  the  credit 
reporting  bill.  In  the  two  decades  since 
the  Fair  Credit  Reporting  Act  was  en- 
acted, quite  frankly  we  have  seen  com- 
puters take  over  and  we  have  seen  the 
need  for  stronger  laws.  In  my  home 
State  of  New  Jersey,  the  State  assem- 
bly is  currently  considering  a  measure 
that  would  provide  consumers  stronger 
safeguards.  This  bill,  for  example, 
would  require  a  free  credit  report  annu- 
ally upon  request,  it  would  set  mini- 
mum damages  for  violations,  it  would 
require  consumers'  notification  before 
adverse  information  is  added  to  con- 
sumers' credit  records. 

These  provisions  are  all  stronger 
consumer  protections  than  the  current 
law  or  in  the  version  of  H.R.  3596  that 
is  being  debated.  That  is  why  the  attor- 
neys general  of  all  50  States  are  op- 
posed to  Federal  preemption.  Who 
knows  better  than  the  attorneys  gen- 
eral what  kinds  of  laws  we  should  have 
on  the  books  to  stop,  to  prohibit 
wrongdoing? 

The  consumers  in  my  State  deserve  a 
bill  that  ensures  their  right  to  privacy 
and  protects  their  interests.  Only  by 
removing  the  Federal  preemption  lan- 
guage from  this  bill  can  we  fully  pro- 
tect consumers. 

Let  me  just  sum  up  by  saying  this, 
that  a  "yes"  vote  retains  current  law, 
is  supported  by  the  National  Gov- 
ernors' Association,  National  Con- 
ference of  State  Legislators,  every 
State  attorney  general,  and  all  major 
consumer  and  privacy  groups.  It  is  con- 
sistent with  similar  F'ederal  consumer 
protection  statutes,  such  as  the  Fair 
Credit  Billing  Act.  the  Fair  Debt  Col- 
lection Practices  Act.  Equal  Credit  Op- 
portunity Act.  and  the  Electronic 
Funds  Transfer  Act. 

Vote  "yes"  and  protect  the  privac.y 
of  your  constituents.  I  strongly  urge 
my  colleagues  to  vote  for  this  amend- 
ment to  strike  the  federal  preemption 
provisions  from  H.R.  3596. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Erd- 
RKICH]. 

Mr.  ERDREICH.  I  thank  the  gen- 
tleman for  yielding  time,  and  I  rise  in 
opposition  to  the  Gonzalez  amendment. 

Mr.  Chairman,  the  Banking  Committee  has 
reported  to  the  House  a  good  bill.  The  bill  is 
an  essential  reform  of  the  credit-reporting  and 
credit-granting  businesses.  The  Fair  Credit 
Reporting  Act  has  served  the  Nation,  but  as 
the  hearing  record  of  the  Subcommittee  on 
Consumer  Affairs  and  Coinage  indicates,  the 
act  needs  revision,  something  that  has  not 
been  done  since  enactment  21  years  ago. 
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The  hearing  record  shows  that  in  too  many 
cases  both  the  credit  bureaus  and  the  credit 
grantors  have  not  done  what  reasonable  peo- 
ple have  expected,  errors  have  not  been  cor- 
rected, corrected  errors  have  replicated  them- 
selves, and  people  have  been  denied  credit 
where  it  should  not  have  been  denied. 

The  bill,  as  reported  by  the  Banking  Com- 
mittee, makes  it  easier  for  consumers  to  ac- 
cess and  correct  errors  in  their  credit  reports. 
Further,  it  increases  consumer  disclosure  re- 
quirements and  places  greater  responsibility 
on  credit  bureaus  and  credit  grantors  to  be 
sure  of  the  accuracy  and  privacy  of  a  consum- 
er's information.  Finally,  the  bill  imposes  civil 
penalties  on  those  who  fail  to  comply  with  the 
provisions  of  the  act.  The  bill  achieves  a  bal- 
ance that  will  allow  both  credit  users  and  cred- 
it grantors  an  ability  to  timely  access  informa- 
tion that  will  result  in  appropriate  credit  deci- 
sions based  on  correct  information  on  the 
consumer  and  the  credit  standards  of  the 
credit  grantor.  Mr.  Chairman,  many  of  these 
changes  are  long  overdue. 

A  central  point  to  be  raised  is  the  issue  of 
preemption.  This  provision  was  fully  consid- 
ered during  the  markup  of  the  Banking  Com- 
mittee. The  bill  reported  to  the  House  contains 
a  preemption  provision  which  will  allow  for  a 
uniform  standard  to  be  used  throughout  the 
United  States.  I  supported  this  in  committee 
and  I  support  it  now.  This  bill  sets  national 
standards  and  these  standards  will  enable 
credit  reporters  and  grantors  to  more  readily 
fix  errors  and  grant  credit.  A  similar  national 
system  was  enacted  in  the  1988  Credit  Card 
Disclosure  Act.  Further,  no  Slate  currently  has 
a  more  comprehensive  credit  reporting  statute, 
and  the  bill  allows  State  attorneys  general  the 
ability  to  bring  an  action  in  Federal  court. 

I  know  from  my  personal  involvement  that 
the  bill  is  the  result  of  cooperative  efforts 
among  all  the  parties  concerned.  I  congratu- 
late Chairman  Torres  of  the  Consumer  Af- 
fairs Subcommittee  for  his  leadership  to  bring 
these  complex  and  difficult  issues  to  resolu- 
tion. At  the  same  time,  I  also  congratulate 
those  involved  in  the  credit  industry.  The  pro- 
visions of  the  bill  will  allow  protection  to  con- 
sumers, will  provide  for  the  continued  avail- 
ability of  credit  to  many  people,  will  reduce  the 
confusion  that  now  exists  over  consumer 
rights,  will  provide  those  consumers  who  de- 
sire It  an  ability  to  opt  out  of  unsolicited  credit 
offers,  and  give  individuals  an  ability  to  fix  er- 
rors that  occur  over  time.  I  urge  my  colleagues 
to  give  the  bill,  as  reported  by  the  Banking 
Committee,  their  favorable  consideration. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torre.s]. 

Mr.  TORRES.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  amendment.  It 
will  allow  States  to  do  what  they  have 
always  done— provide  their  residents 
with  stronger  consumer  protections 
than  those  in  the  F'ederal  law. 

I  would  ask  my  colleagues  to  just 
think  a  minute  about  how  your  con- 
stituents want  you  to  vote.  Do  you  be- 
lieve for  a  second  that  your  constitu- 
ents want  you  to  rob  them  of  greater 
protections  against  credit  bureaus?  Do 
you  believe  that  the  voters  in  Mary- 
land and  Vermont  want  you  to  wipe 
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out  their  new  laws  that  permit  them  to 
obtain  free  annual  credit  reports?  Do 
you  think  that  the  people  of  New  York 
or  Maine  or  Massachusetts  want  you  to 
gut  their  consumer  protection  laws,  or 
that  the  people  of  Washington  State  or 
Tennessee  or  Florida  want  you  to  pro- 
hibit their  legislatures  from  acting  on 
stronger  bills?  Of  course  not.  But.  that 
is  precisely  the  consequence  of  a  vote 
against  this  amendment. 

My  colleagues,  have  you  heard  the 
voices  of  every  attorney  general  from 
the  States  and  the  territories  in  this 
country,  your  Governors,  your  State 
legislators,  the  consumer  activists,  and 
most  importantly,  .your  constituents? 
If  you  have,  you  will  know  that  the 
choice  is  clear  you  cannot  let  this 
preemption  provision  stand. 

Let  me  make  this  very  clear  for  my 
colleagues:  A  vote  against  this  amend- 
ment is  a  vote  to  kill  the  bill.  As  the 
author  of  this  otherwise  pro-consumer 
legislation,  I  cannot  in  good  conscience 
move  ahead  with  a  bill  that  takes  a 
giant  step  backward  with  this  so-called 
Federal  preemption  provision.  You  can- 
not vote  against  this  amendment  and 
for  the  bill  and  be  on  the  side  of  the 
consumer. 

You  have  heard  a  lot  of  arguments 
about  why  we  must  prevent  States 
from  acting  in  the  area  of  credit  re- 
form. Let  me  tell  you  why  they  are 
just  plain  wrong: 

First,  some  claim  that  the  Fair  Cred- 
it Reporting  Act  that  we  are  amending 
today  already  preempts  State  laws.  In 
fact,  it  does  preempt  weaker  State 
laws,  not  stronger  State  laws,  as  does 
the  provision  in  the  bill.  As  is  the  case 
in  virtually  every  consumer  protection 
bill  that  we've  passed  in  the  last  20 
years,  the  Fair  Credit  Reporting  Act 
sets  the  minimum  protections  that 
States  are  free  to  surpass.  Except  for 
acts  that  address  very  narrow  areas 
such  as  mandatory  disclosures  or  label- 
ing. Federal  consumer  protection  and 
privacy  laws  preempt  only  weaker 
State  laws.  The  provision  in  the  bill  is 
a  real  departure  from  20  years  of  prece- 
dent. The  Gonzalez-Torres-Rinaldo 
amendment  simply  restores  the  status 
quo  by  preempting  State  laws  with  less 
protection  for  the  consumer  than  the 
Federal  law. 

Second,  you  have  heard  that  acts 
such  as  the  truth-in-lending  law  pre- 
empt State  laws.  Again,  the  truth-in- 
lending  law  establishes  only  a  floor  of 
protection,  except  for  a  small  portion 
of  the  law  that  addresses  uniform  dis- 
closures for  credit  card  solicitations. 
Otherwise,  broad  banking  statutes  such 
as  the  Electronic  Funds  Transfer  Act, 
the  Equal  Credit  Opportunity  Act,  the 
Fair  Credit  Billing  Act,  and  the  Fair 
Debt  Collection  Practices  Act,  all  per- 
mit States  to  enact  and  enforce  strong- 
er consumer  protections. 

Third,  you  have  heard  that  no  State 
has  a  law  that  will  provide  a  higher 
level  of  consumer  protection  than  will 
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this  bill.  In  fact,  a  number  of  State 
laws  provide  stronger  consumer  protec- 
tions than  the  pending  Federal  legisla- 
tion. For  instance,  Maryland  and  Ver- 
mont require  that  credit  bureaus  pro- 
vide residents  with  a  free  credit  report 
annually.  H.R.  3596  caps  the  cost  of  re- 
ports at  $8.  Insurers  and  landlords  in 
California  must  notify  consumers  with- 
in 3  days  that  they  requested  a  report. 
The  bill  before  us  requires  no  such  no- 
tice. In  Maine,  the  period  for  inves- 
tigating disputed  information  is  lim- 
ited to  21  days,  while  H.R.  3596  limits 
reinvestigations  to  30  business  days. 
Additionally,  States  around  the  coun- 
try are  considering  bills  that  are 
stronger  than  H.R.  3596.  If  the  preemp- 
tion provision  remains  in  the  bill, 
these  State  laws  would  be  wiped  out, 
and  States  would  be  prevented  from 
acting  on  credit  reform  in  the  future. 

Fourth,  some  argue  that  credit  bu- 
reaus operate  nationwide  and  need  a 
uniform  standard  under  which  to  oper- 
ate. Although  the  3  largest  credit  bu- 
reaus operate  nationwide,  over  1,200 
credit  bureaus  operate  locally  in  States 
throughout  the  country.  The  big  three, 
Equifax,  TRW,  and  Trans  Union  rely 
heavily  on  local  bureaus  and  data  col- 
lectors to  gather  information  on  con- 
sumers for  their  files. 

Under  current  law,  the  multi-billion- 
dollar-credit  industry  thrives  under 
both  the  Federal  Credit  Reporting  Act 
and  20  different  State  laws.  In  fact,  the 
industry  has  managed  to  function  and 
make  hefty  profits,  despite  a  law  that 
preempts  only  weaker  State  laws. 

Fifth,  you  have  heard  Members  argue 
that  the  Constitution  requires  Con- 
gress to  act  in  matters  of  interstate 
commerce.  The  commerce  clause  does 
authorize  Congress  to  regulate  matters 
of  interstate  commerce.  But,  nowhere 
does  the  Constitution  require  that  the 
Federal  Government  prohibit  States 
from  acting  simply  because  Congress 
has  passed  a  law  in  a  particular  area  of 
commerce.  In  fact,  the  Constitution 
specifically  protects  States  rights  to 
govern  their  residents. 

Sixth,  you  have  heard  that  the  child 
support  provision  in  the  bill  will  be 
compromised  if  we  do  not  preempt 
State  laws.  Well,  111  tell  you  what  will 
be  compromised— stronger  State  laws, 
like  Maine's,  that  require  their  child 
support  enforcement  agencies  to  report 
delinquencies  to  credit  bureaus.  The 
bill  before  us  today  simply  does  not  go 
that  far.  What  a  travesty  if,  in  the 
name  of  beefing  up  child  support  pay- 
ments, we  wipe  out  laws  that  do  just 
that.  And  that  is  the  consequence  of  a 
"no"  vote  on  Gonzalez-Torres-Rinaldo. 

My  colleagues,  who  will  you  answer 
to?  The  special  interests  who  have  hurt 
consumers  through  willful  neglect,  in- 
difference, and  abusive  practices.  Or 
the  hard-working  men  and  women  who 
sent  you  here  to  protect  their  inter- 
ests. Your  vote  will  tell. 

I  urge  you  to  vote  yes  on  the  Gon- 
zalez-Torres-Rinaldo amendment. 


D  1620 


Mr.  WYLIE.  Mr.  Chairman,  I  yield 
whatever  time  I  have  remaining  to  the 
distinguished  gentleman  from  Georgia 
[Mr.  Darden]. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Darden]  is  recog- 
nized for  2  minutes. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  Gonzalez- 
Torres-Rinaldo  amendment. 

I  appreciate  the  gentleman  from  Ohio 
yielding  me  this  time. 

Mr.  Chairman,  I  am  not  a  member  of 
the  Banking  Committee.  I  am  here  not 
only  in  behalf  of  myself,  but  on  behalf 
of  one  of  the  most  admired,  respected, 
and  beloved  members  of  the  Banking 
Committee,  the  gentleman  from  Geor- 
gia [Mr.  Barnard],  who  as  my  col- 
league from  Georgia  could  not  be  with 
us  here  today.  Friends  of  Doug  will  be 
glad  to  know  that  he  had  open  heart 
surgery  just  last  Friday  night,  but 
through  the  miracle  of  modern  day 
medicine  he  will  be  returning  home  to- 
morrow. I  know  all  his  friends  join  me 
in  wishing  him  well.  So  as  I  speak  for 
myself  today,  I  also  speak  his  words  as 
well. 

If  Doug  were  here  today,  he  would 
first  tell  you  that  this  amendment  be- 
fore us  destroys  the  balance  that  pres- 
ently exists  in  this  legislation.  H.R. 
3596  is  a  comprehensive  and  much  need- 
ed reform  of  our  credit  reporting  laws 
and  it  provides  extensive  new  protec- 
tions for  consumers  while  imposing 
substantial  new  duties  on  the  credit  re- 
porting and  granting  industries.  The 
Committee  on  Banking  voted  to  make 
these  protections  and  duties  uniform, 
and  I  urge  my  colleagues  to  uphold  the 
committees  bipartisan  judgment. 

Uniform  reporting  requirements  re- 
duce cost  and  complexity  in  the  credit 
granting  process,  which  ultimately 
benefits  consumers  in  every  State.  Uni- 
form credit  reporting  standards  pro- 
mote uniform  credit  reports,  which  re- 
duce complexity  for  consumers,  make 
errors  less  likely,  and  make  the  indus- 
try easier  to  police  overall,  whether  by 
States  or  the  Federal  Government. 

The  argument  that  balancing  sub- 
stantial new  regulatory  burdens  with 
uniformity  is  unprecedented  puzzles 
me,  especially  in  the  area  of  consumer 
protection.  Some  examples  of  laws 
where  Congress  has  completely  pre- 
empted State  law  include:  The 
Consumer  Product  Safety  Act;  the  Fair 
Packaging  and  Labeling  Act;  the  Food, 
Drug  and  Cosmetic  Act;  the  Magnu- 
son — Moss  Warranty  Act;  the  National 
Traffic  and  Motor  Vehicle  Safety  Act; 
and  the  Fair  Credit  and  Charge  Card 
Disclosure  Act  of  1988,  which  is  part  of 
the  same  statute  that  H.R.  3596 
amends. 

A  bill  does  not  have  to  unnecessarily 
impair  industry  or  interstate  com- 
merce in  order  to  protect  consumers, 
and  I  urge  my  colleagues  to  support 
the  bill  as  reported,  and  vote  down  the 
amendment. 


UMI 
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Mr.  MFUME.  Mr.  Speaker,  I  rise  in 
favor  of  the  Gonzalez-Torres-Rinaldo 
amendment. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  today  I 
nse  in  reluctant  opposition  to  the  Torres-Gon- 
zalez-Rlnaldo  amendment  to  the  Consumer 
Reporting  Reform  Act  of  1992. 

I  have  traditionally  supported  States  rights  in 
matters  of  economic  regulation;  so,  I  did  not 
come  to  this  decision  easily.  Moreover,  I  have 
also  t>een  a  longtime  supporter  of  efforts  to 
protect  consumers  from  excesses  of  the  mar- 
ketplace, and  I  will  hold  my  consumer  protec- 
tion record  up  to  anyone. 

By  that  same  token,  I  have  serious,  serious 
concerns  for  the  future  of  the  financial  Industry 
and  the  impact  of  any  added  regulatory  bur- 
den on  our  banks  and  financial  services  com- 
panies. 

This  bill,  as  reported  from  committee,  struck 
an  appropriate  balance  between  those  two 
corK:ems.  It  provides  increased  criminal  pen- 
alties for  obtaining  credit  reports  under  false 
pretenses;  it  gives  State  attorneys  general  ex- 
plicit authonty  to  enforce  the  Federal  law;  it  al- 
lows consumers  to  obtain  free  copies  of  their 
own  credit  reports  if  adverse  action  is  taken 
against  them.  And  the  list  goes  on. 

I  do  not  question  the  judgment  of  my  good 
tnend  from  California,  Mr.  Torres,  and  I  do 
not  l3elieve  that  his  amendment  should  have 
been  as  controversial  as  it  was  presented  in 
some  corners.  And  I  can  fuliy  appreciate  the 
concems  of  my  good  friend  Paul  Van  Dam, 
the  attorney  general  from  my  State  of  Utah.  I 
simply  came  to  the  reluctant  conclusion  that 
the  State  preemption  clause  is  a  necessary 
measure  to  ensure  uniformity  within  the  indus- 
try, an  industry  in  which  the  United  States  re- 
mains a  world  leader. 

Should  this  law  prove  inadequate  to  protect 
consumers,  I  will  have  no  regrets  in  strength- 
ening it  In  the  future.  Perhaps,  at  that  time,  the 
issue  of  Federal  preemption  should  be  revis- 
ited. But  for  now,  the  committee-reported  bill 
shouM  receive  our  full  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Gonzalkz]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  GONZALEZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  203,  noes  207, 
not  voting  22,  as  follows: 
(Roll  No.  426] 
AYES— 203 


Abercromble 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzlo 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bennett 

Berman 

Blackwell 

Boehlert 


Ron  lor 

BorskI 

Brooks 

Brown 

Bruce 

Bryant 

Campbell  (CA) 

Cardin 

Chapman 

Clay 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 


de  la  Garza 

DePazlo 

DeLauro 

Dellums 

Dicks 

Dini^ell 

Dixon 

Dorgan  (ND) 

Duncan 

Durbln 

Dwyer 

Early 

Edwards  (CAl 

Edwards  (TX) 

Engel 

Espy 


Evans 

Faacell 

Fish 

Flake 

Ford  (Ml) 

Ford  (TN) 

Frank  (.MA) 

Gallo 

Gaydos 

Cpjdenson 

Gephardt 

Gibbons 

Gllm.<n 

GonzAU'Z 

Gradison 

Green 

Guarlnl 

Hall  (OH > 

Hall(TX) 

Harris 

Hatcher 

Hayes  (II,) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Huifhes 

Ja(^ob8 

.James 

.Jefferson 

Johnson  iCT) 

Jontz 

Kaplur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

[.antos 

I^aRocco 

I^ehman  (CA) 

I.«hman  (FD 

Irf'vin  (Ml) 

l>?vlne(CA) 

l..ewls(aA) 

Llplnskl 

I^ng 


A  Hard 
Allen 

Andrews  (TX) 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Kateman 
Hentley 
Bereuter 
Bevlll 
Bilbray 
Billrakis 
Boehner 
Boucher 
Biewster 
Broomfleld 
Browder 
Bunning 
Burton 
Byron 
Callahan 
Camp 
Carper 
Can- 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Combest 
Gondii 
Cooper 
Coughlln 
Cox (CA) 
Cox  (ID 
Cramer 
Crane 

Cunningham 
Dannemeyer 


Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McDade 

McDermott 

MrHu«h 

M(:Mlllen(MD) 

McNully 

.Mfume 

Miller  (CA) 

Minela 

Mink 

Moakley 

Moody 

Morella 

Mrazek 

Neal(MA) 

Neal  (NO 

Nowak 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Pallone 

Panetta 

Pastor 

Payne(N,Jl 

Pease 

Pelosi 

Perkins 

Peterson  (Fl.) 

Petri 

Pickle 

Posh.inl 

Price 

KanKel 

Ravenel 

Reed 

Richardson 

RIdRe 

RInaldo 

Roe 

Ros-I^htlnen 

Rostenkowski 

Rowland 

NOES— 207 

Darden 

Davis 

Deljiy 

Derrick 

Dickinson 

Dooley 

Doollttle 

Doman  (CA) 

Dreler 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Ewlng 

Fawell 

Fazio 

Feighan 

Fields 

Franks  (CT) 

Frost 

Gallt^ly 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gingrich 

Glickman 

Goodling 

Gordon 

Goas 

Grandy 

Gunderson 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 


Roybal 

Russo 

Sabo 

.Sanders 

Sangmeister 

.Sarpallus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Kikorski 

Skaggs 

Slaughter 

Smith  I  FD 

Smith  (NJ) 

Snowe 

Solars 

Solomon 

Spratt 

Staggers 

Stark 

Stokes 

Sludds 

Swett 

Synar 

Tauzin 

Taylor  (MS) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Venlo 

Visclosky 

Walsh 

Washington 

Waters 

Wax  man 

Wheat 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 


Hobson 

Hopkins 

Morton 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Jenkins 

.Johnson  (SD) 

Johnson  (TXi 

.Johnston 

Kanjorski 

Klug 

Kolb<> 

Kopetski 

Kyi 

Ijigomarslno 

I,aughlln 

l>>ach 

Lent 

Lewis  (CAl 

Lewis  (FD 

Lightfool 

Lloyd 

Lowery  (CA) 

Luken 

Marlenee 

Miirtlnez 

M(£andless 

McCollum 

McCurdy 

McEwcn 

McGrath 

McMlllaniNC) 

.Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Hollnarl 


Mollohan 

Montgomery 

Moorhead 

Moran 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nichols 

Nussle 

Oakar 

Onon 

Owens  (UT) 

Ox  ley 

Packard 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Peterson  IMN) 

Pickett 

I'orler 

Pursell 

Quillen 

Rahall 


Ram.stad 

Ray 

Regula 

Rhodes 

RIMTS 

Hitter 

RoberU 

Roemer 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

.Santorum 

Schaefer 

S<:hifr 

Schuize 

Sensenbrenner 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Spence 

SUllings 

NOT  VOTING— 22 


Steams 

Stenholm 

Stump 

Sundqulst 

Swift 

Tallon 

Tanner 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Unsoeld 

Upton 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Weber 

Weldon 

Whitten 

Williams 

Wilson 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Ackerman 

Anthony 

Barnard 

Bllley 

Boxer 

Bustamante 

Campbell  (CO) 

Chandler 


Donnelly  Jones 

Itawncy  Kasich 

Dymally  Livingston 

f'oglietta  McCrery 

Hayes  (LA)  Olln 

Holloway  Valentine 
Huckaby 
Ireland 

D  1652 

The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mr.  Aukerman  for.  with  Mr.  Barnard 
against. 

Ms.  MOLINARI  and  Messrs. 
GRANDY,  SENSENBRENNER. 

CRANE,  SKEEN,  VOLKMER,  and 
LENT  changed  their  vote  from  "aye" 
to  "no." 

Mr.  SAVAGE  and  Mr.  SHAW  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1650 

Mr.  TORRES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  TorkesI. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

HKCORDED  VOTE 

Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  228,  noes  177, 
not  voting  27,  as  follows: 

[Roll  No.  427) 
AYES— 228 


Abercromble 

Alexander 

Andrews  (MB) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

Aspin 

Atkins 

AuCoin 


Bacchus 

Ballenger 

Bellenson 

Bennett 

Berman 

Bevill 

Bilbray 

Blackwell 

Bonlor 

BorakI 


Boucher 

Brewster 

Brooks 

Brown 

Bruce 

Bryant 

Byron 

Cardin 

Carper 

Can- 


Chapman 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

DeFazIo 

DeI.,auro 

Dellums 

Derrick 

Dicks 

DIngell 

Dixon 

Dorgan  (ND) 

Durbin 

Dwyer 

Dymally 

1-iirly 

Kckarl 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

1-Jspy 

Evans 

Fasci'll 

Fazio 

Feighan 

Flake 

Ford  (Ml) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gcjdenson 

Gephardt 

G  ibbons 

Gonzalez 

Guarlni 

Hamilton 

Hatcher 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hughes 

Jacobs 

.Jefferson 

.Jenkins 

.Johnson  (CT) 

.Johnson  (SD) 

.Johnston 

Jontz 

Kaplur 

Kennedy 

Kennelly 

Klldee 

Kleczka 


Allard 

Allen 

Anderson 

Archer 

Armey 

Etaker 

Barrett 

Barton 

Bateman 

Benlley 

Bereuter 

Billrakis 

Boehlert 

Boehner 

Broomfleld 

Browder 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Gondii 


KolUr 

KopeUki 

Kostmayer 

lAFalce 

Lancaster 

I,ant08 

LaRocco 

Laughlin 

Lehman  (CA) 

I,ehman  ( KD 

Levin  (MI) 

Levinc(CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

iMatsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillcn(MDi 

McNully 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 
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Coughlin 

Cox  (CA) 

Cox  (ID 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Dooley 

Doollttle 

Doman  (CA  i 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Erdreich 

Ewlng 

Fawell 

Fields 

Fish 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Gekas 

Geren 


Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

RInaldo 

Roe 

Roemer 

Hose 

Rostenkowski 

Rowland 

Roybal 

Rus-so 

Sabo 

Sanders 

S.ingmelster 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

SikorskI 

SisLsky 

Skaggs 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Showe 

Spratt 

Slagifers 

Stark 

Stokes 

Sludds 

Swell 

Swift 

Synar 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelll 

Towns 

Trafiiant 

Traxler 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 


Gilchrest 

Gillmor 

Oilman 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

Hobson 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 


Ireland 

James 

Johnson  (TX) 

Kanjorski 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lent 

I-ewls(CA) 

Lewis  (FD 

Lightfool 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McDade 

.McEwen 

McGrath 

McMlllaniNC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison 

Myers 


Ackerman 

Anthony 

Barnard 

Bliley 

Boxer 

Bustamante 

Campbell  (CO) 

Chandler 

Clay 


Nichols 

Nussle 

Orton 

Oxley 

F'ackard 

Patterson 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Riggs 

Rltler 

Roberts 

Rogers 

Rohrabacher 

Ros  Lehtinen 

Roth 

Roukema 

Santorum 

Schaefer 

Schlff 

Schuize 

Sensenbrenner 

Shaw 

Shays 


Shuster 

Skeen 

Skelton 

Slattery 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

SUllings 

Steams 

Stenholm 

Stump 

Sundqulst 

Tallon 

Tanner 

Taylor  (NO) 

Thomas  (CA) 

Thomas  (WY) 

Unsoeld 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 27 

Donnelly 

Downey 

Foglietta 

Gingrich 

Glickman 

Hall  (OH) 

Hayes  (LA) 

Holloway 

Huckaby 


Jones 

Kasich 

Livingston 

Lowery  (CA) 

McCrery 

Olln 

Solarz 

Valentine 

Wax  man 
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Mr.  LEWIS  of  California  changed  his 
vote  from  "aye"  to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee 
rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.  Maz- 
ZOLI]  having  assumed  the  chair,  Mr. 
Feighan,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3596)  to  amend  the  Fair  Credit 
Reporting  Act  to  assure  the  complete- 
ness and  accuracy  of  consumer  infor- 
mation maintained  by  credit  reporting 
agencies,  to  better  inform  consumers  of 
their  rights  under  the  act,  and  to  im- 
prove enforcement,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


GENERAL  LEAVE 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial on  H.R.  3596,  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5517, 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL   APPROPRIATIONS    AND 
RESCISSIONS  ACT,  1992 
Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  5517)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  102-906) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5517)  "making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1993,  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows; 

That  the  Senate  recede  from  its  amend- 
ments numbered  1,  3,  6,  8,  9,  12,  and  13. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  n,  20,  21,  22,  and  25,  and  agree  to  the 
same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  4,  5,  7,  10, 
14,  15,  16,  17,  18,  19,  23,  24,  26,  27,  and  28. 
JULIAN  C.  Dixon, 
William  H.  Natcher, 
Louis  Stokes, 
Martin  Olav  Sabo 
(except    for    amend- 
ment 2), 
Les  AuCoin, 
Bernard  J.  Dwyer, 
Jamie  L.  WnrrTEN. 
Dean  A.  Gallo, 
ralph  regula, 
Tom  delay, 
Joseph  m.  McDade, 
Managers  on  the  Part  of  the  House. 
Brock  Adams, 
j.  robert  kerrey, 

ROBERT  C.  BYRD, 

Christopher  S.  bond. 
Slade  (Norton, 
Mark  O.  Hatfield, 
(with    the    exception 
of    death    penalty 
and  abortion). 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  port  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5517) 
making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
of  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  actions  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 
MRS.  L.L.  Len 

The  conferees  note  the  recent  death  of  Mrs. 
L.  L.  Len,  a  friend  of  the  Committees  on  Ap- 
propriations, the  Fire  Department  and  the 
Metropolitan  Police  Department.  Mrs.  Len 
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provided  a  valuable  community  service  in 
presenting  testimony  at  committee  tiearings 
concerninfc  issues  of  importance  to  the  ranlc 
and  file  that  sometimes  escaped  the  atten- 
tion of  higher  ranking  officials.  She  was  al- 
ways very  knowledgeable  about  the  issues 
she  discussed  and  her  presentations  were  al- 
ways clear  and  convincing.  She  was  tena- 
cious yet  caring  and  gentle.  Her  counsel  and 
humor  will  be  missed. 

During  the  joint  hearings  on  the  District's 
fiscal  year  1993  budget,  the  Committees  re- 
ceived testimony  from  Mrs.  Len  concerning 
the  Fire  Department's  Dive/Rescue  Teams 
and  issues  regarding  the  Emergency  Ambu- 
lance Bureau.  Regarding  the  Dive/Rescue 
Teams,  the  conferees  are  concerned  there  are 
not  sufficient  trained  personnel  available  on 
each  platoon  to  constitute  a  Dive/Rescue 
Team.  In  1988.  in  response  to  a  tragic  heli- 
copter crash  within  sight  of  water  emer- 
gency response  units,  the  Congress  included 
additional  funds  to  equip  sufficient  Dive/Res- 
cue Teams  to  enhance  their  response  capa- 
bility. Four  years  later  it  appears  that  les- 
sons of  that  fatal  accident  may  have  been 
forgotten.  The  conferees  request  that  the  De- 
partment inform  the  Committees  not  later 
than  January  31.  1993.  of  the  current  status 
of  Dive/Rescue  Teams  in  the  city,  including 
the  number  of  personnel  assigned,  number  of 
dive  and  rescue  resj)onses  on  an  average 
monthly  basis,  the  status  of  training  and 
certification  of  personnel,  and  other  perti- 
nent information  related  to  the  operation  of 
those  units. 

Also,  by  the  same  date  the  conferees  re- 
quest information  on  the  following  sugges- 
tions which  were  made  at  the  April  6.  1992, 
meeting  of  the  Consumer  Affairs  Sub- 
committee of  the  Emergency  Medical  Serv- 
ices Advisory  Committee  by  the  uommunity 
representative,  Mrs.  Len: 

1.  Arrangements  should  be  made  to  give  all 
EJmergency  Medical  Services  personnel  bul- 
let proof  vests. 

2.  The  Emergency  Ambulance  Bureau 
should  have  a  separate  line  item  budget  for 
FY  1993. 

3.  Arrangements  should  be  made  to  provide 
the  ambulance  drivers  with  spool  seats  to  sit 
on  to  help  with  their  back  problems. 

BUDGET  Justifications 

The  conferees  are  pleased  to  note  that  dur- 
ing the  fiscal  year  1993  hearings  before  the 
House  Committee  on  Appropriations  the 
budget  director  stated  that  the  District 
plans  to  automate  the  preparation  of  the 
budget  documents  and  streamline  the  budget 
process.  The  budget  documents  have  evolved 
over  a  number  of  years  based  on  e.xperience 
and  need  and  are  designed  to  reflect  the  rela- 
tionship between  the  local  administration's 
policy  and  the  implementation  of  that  policy 
as  well  as  track  the  District's  revenues  and 
expenditures. 

One  of  the  witnesses  at  a  joint  hearing  held 
by  the  House  and  Senate  Committees  on  Ap- 
propriations presented  testimony  on  a  major 
District  agency  and  stated  that  the  amounts 
budgeted  by  that  agency  for  nonpersonal 
services  and  for  personal  services  bear  little 
relation  to  the  monies  actually  spent  in 
these  categories.  In  other  words,  year  after 
year  more  is  spent  on  personnel  than  is 
budgeted  while  less  is  spent  on  nonpersonel 
costs  than  is  budgeted  with  one  feeding  the 
excess  of  the  other. 

The  witness  went  on  to  say  "This  system- 
atic, habitual  and  growing  discrepancy 
makes  the  current  budget  something  of  fic- 
tion." 

The  conferees  direct  the  District  govern- 
ment, including  the  Board  of  Education  and 


all  independent  agencies,  to  be  forthright  in 
preparing  and  presenting  their  budgets  and 
to  reflect  vacant  positions  and  show  where 
funds  are  actually  expended  when  preparing 
and  revising  their  budgets.  The  budget  docu- 
ment and  presentations  should  be  closer  to 
reality. 

District  officials  should  refer  to  previous 
discussions  concerning  this  subject  in  the 
conference  report  accompanying  the  Second 
Supplemental  Appropriations  Act  for  1984 
(House  Report  98-977,  page  44)  and  the  Dis- 
trict of  Columbia  Appropriations  Act  for  1985 
(House  Report  9&  1088.  pages  3  and  4). 

The  conferees  direct  District  officials  to 
consult  with  the  House  and  Senate  Commit- 
tees on  Appropriations  prior  to  making  any 
changes  to  the  budget  documents  for  the  fis- 
cal year  1994  budget. 

Funded.  Vacant  po.sition.s 

The  conferees  continue  to  be  concerned 
about  the  number  of  authorized  and  funded, 
but  unfilled  positions  in  the  District  govern- 
ment. A  report  submitted  by  the  District 
government  as  of  November  1991  revealed 
that  there  were  3,589  funded,  authorized  posi- 
tions that  were  not  filled.  In  addition,  the 
Board  of  Education  (public  schools)  had  688 
funded,  vacant  positions  as  of  September  30. 
1991.  Even  if  one  assumed  a  minimum  salary 
of  S20,000  for  each  position,  the  savings  that 
could  be  realized  totals  over  $85  million. 

The  conferees  request  the  District,  includ- 
ing the  Board  of  Education  and  all  independ- 
ent agencies  and  entities,  to  submit  an  up- 
dated report  on  funded,  vacant  positions  as 
of  September  30.  1992.  to  the  House  and  Sen- 
ate Committees  on  Appropriations  no  later 
than  January  31.  1993. 

Capital  outlay  positions 
The  conferees  are  concerned  about  the  in- 
creasing use  of  borrowed  funds  by  the  Dis- 
trict government  for  personnel  costs  with  no 
comparable  increase  in  the  construction  pro- 
gram for  which  the  funds  are  borrowed.  To 
illustrate,  in  fiscal  year  1987  the  District's 
construction  program  totaled  5437  million 
and  680  people  were  paid  with  borrowed 
funds.  In  fiscal  year  1992,  five  years  later,  the 
construction  program  totals  $364  million  and 
1.156  people  are  paid  with  borrowed  funds. 
Over  the  five  year  period  the  number  of  peo- 
ple paid  from  the  construction  funds  has  In- 
creased by  476  people  or  70  percent  while  the 
funding  level  for  the  program  has  decreased 
by  $73  million  or  16.7  percent.  This  compari- 
son shows  an  inverse  relationship  between 
the  number  of  people  paid  which  is  increas- 
ing and  the  dollars  being  borrowed  for  con- 
struction projects  which  is  decreasing.  Clear- 
ly it  would  seem  that  something  is  askew. 

In  other  words,  it  appears  that  even  though 
the  program  level  has  decreased  over  16  per- 
cent, the  number  of  people  has  increased  by 
70  percent.  A  surface  observation  might  very 
well  point  to  a  productivity  problem.  An  in- 
depth  objective  analysis  might  indicate  that 
other  factors  are  involved,  at  least  when 
compared  with  fiscal  year  1987. 

The  following  table  reflects  the  compari- 
son for  fiscal  years  1987  through  1992. 

POSITIONS  FUNDED  FROM  CAPITAL  OUTLAY  (BORROWED 
FUNDS) 

Incrwa  o«>  p..-  ^^^,,^1 

fiscal  jear        Pos  Amount  "°"' '""  buit|«t  lu 

Poj         (Amount  """•» 

198/ 680  J17,902.847  J437.295.0O0 

1988  787  2I.082.9I2  107  S3.IU.06S  296.724.000 

1989    SOS  22.243.681  18  1.160.769  293.208.000 

1990  876  27.046.920  71  4.803.239  216.237.000 

1991  I.0SI      31.833,037        17S      4.786.117      387.488.000 
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1992 


1,156      34.672.0S8        lOS      2.839.021      364.143.946 

Note  lotal  increase  m  positions  sme  1987.  (476  positions  {*70  per 
cent)  Io*al  reduction  in  capital  budget  auttio<ity.  1987  97.  $73,151,054 
(     16  percent) 

The  conferees  urge  District  officials  to  re- 
view their  practice  of  placing  employees  on 
the  capital  payroll  which  is  more  expensive 
because  borrowed  funds  must  be  repaid  with 
interest  over  the  designated  period  of  years 
for  which  the  funds  are  borrowed.  Not  only  is 
the  District  paying  the  salary  and  benefits  of 
the  employee  but  in  addition,  the  city  is  re- 
quired to  pay  interest  on  the  money  that  is 
borrowed  to  make  those  payments.  The  con- 
ferees hope  that  District  officials  are  not 
shifting  non-capital  personnel  from  the  oper- 
ating budget  to  the  capital  budget  simply  to 
cover  a  shortfall  in  operating  budget  reve- 
nues or  to  provide  more  discretionary  oper- 
ating revenues. 

The  conferees  request  the  District  govern- 
ment to  analyze  and  review  its  use  of  capital 
funds  for  personnel  costs  and  to  submit  a  re- 
port to  the  House  and  Senate  Committees  on 
Appropriations  by  February  28,  1993.  The  re- 
port should  be  objective  and  thorough  and 
should  include  the  standards  and  guidelines 
followed  by  District  officials  in  assigning 
pei-sonnel  to  the  capital  payroll  as  well  as  a 
justification  for  the  70  percent  increase  in 
personnel  since  1987. 

Washington  Metropolitan  Area  Transit 
Authority 

Effective  October  1,  1992,  the  conferees  ex- 
pect the  District  of  Columbia  to  provide 
quarterly  operating  subsidy  payments  to 
WMATA  in  accordance  with  current  policies 
followed  by  WMATA  and  the  Compact  juris- 
dictions. The  conferees  also  affirm  the  au- 
thority of  WMATA  and  the  Compact  jurisdic- 
tions to  jointly  agree  to  modify  the  current 
schedule  of  quarterly  prepayments.  The  con- 
ferees direct  the  District  government  to 
make,  no  later  than  September  30,  1993,  a 
contribution  to  the  WMATA  Workers'  Com- 
pensation reserve  funds  to  restore  any  mon- 
ies, including  interest,  used  by  WMATA  from 
these  funds  to  maintain  operations. 

Natural  Gas  and  Alternative  Fuel 
Vehicles 

The  conferees  believe  that  opportunities 
exist  to  reduce  auto  emissions  in  the  city  by 
the  use  of  natural  gas  vehicles  (NGV's)  and 
biodiesel  ethanol  fuel. 

According  to  information  available  to  the 
conferees.  NGV's  are  in  use  in  many  munici- 
pal and  private  fleets  including  Scottsdale. 
AZ;  north  Miami,  FL;  Enumclaw,  WA;  the 
Harbor  Creek,  PA,  School  District;  and 
Mountain  Fuel  Supply  Co.,  Salt  Lake  City, 
UT. 

Because  these  fuels  burn  cleaner  than  ei- 
ther gasoline  or  diesel  fuel,  there  is  consider- 
able engine-maintenance  cost  savings  includ- 
ing extended  intervals  between  oil  changes, 
less  frequent  tune-ups  and  fewer  exhaust  sys- 
tem repairs.  In  addition,  replacement  engine 
component  parts  are  relatively  inexpensive. 
Experience  with  a  large  natural  gas  school 
bus  fleet  in  Texas  has  demonstrated  a  main- 
tenance cost  reduction  of  more  than  50  per- 
cent. Finally,  these  fuels  are  safer  to  operate 
since  they  have  a  higher  ignition  point  than 
either  gasoline  or  diesel  fuel.  Consequently, 
the  potential  of  fire  or  explosion  is  reduced. 

Fuel  costs  will  be  significantly  reduced,  al- 
though exact  savings  depend  on  the  struc- 


ture of  current  fuel  contracts.  Natural  gas 
vehicle  transportation  fuel  costs,  for  exam- 
ple, from  Washington  Gas  in  the  District  of 
Columbia  range  from  a  low  of  56  cents  per 
equivalent  gallon,  without  taxes,  to  81  cents/ 
gallon  with  taxes.  The  potential  savings  may 
be  25  cents  per  gallon  or  more. 

Presently,  there  are  three  NGV  refueling 
locations  in  the  District:  Capitol  Hill,  Haines 
Point  and  Anacostia.  Within  the  next  cal- 
endar year,  at  least  three  more  sites  are  an- 
ticipated with  more  to  be  added  as  demand 
requires. 

The  conferees  understand  that  a  variety  of 
dedicated  NGV's  are  now  becoming  available 
that  could  be  used  by  the  District  for  its  ve- 
hicle fleets,  including,  sedans,  vans,  wagons, 
pick-up  trucks,  school  buses,  and  fork  lifts. 
Recent  reports  in  the  Washington  Post  indi- 
cate that  nearly  half  of  the  Metrobuses  cur- 
rently on  the  streets  should  be  replaced 
within  the  next  four  years.  The  average  age 
of  Metrobuses  is  about  10  years,  but  some  are 
30  years  old.  The  Federal  Transit  Adminis- 
tration and  the  transit  industry  recommend 
that  buses  be  replaced  after  12  years. 

The  conferees  are  aware  of  almost  $3  mil- 
lion in  oil  overcharge  funds  available  to  the 
District  of  Columbia  for  energy-related 
project  designation  that  have  largely  re- 
mained unexpended  for  more  than  three 
years.  In  light  of  the  U.S.  Department  of  En- 
ergy's efforts  to  see  that  these  funds  are  uti- 
lized expeditiously,  and  in  ways  of  best  value 
to  the  recipients,  the  conferees  urge  the  Dis- 
trict to  consider  several  specific  projects,  in- 
cluding: 

(1)  The  purchase  of  new,  dedicated  natural 
gas  and  alternative  fuel  powered  school 
buses  and  the  purchase  of  natural  gas  and/or 
alternative  fuel  replacement  engines  for  ex- 
isting school  buses; 

(2)  the  purchase  of  new,  natural  gas  and  al- 
ternative fuel  powered  light-  and  medium- 
duty  trucks  and  the  purchase  of  natural  gas 
and/or  alternative  fuel  replacement  engines 
for  existing  light-  and  medium-duty  trucks; 
and 

(3)  discussions  with  the  Washington  Metro- 
politan Transit  Authority  about  the  possibil- 
ity of  purchasing  new  transit  buses  powered 
by  natural  gas  and/or  alternative  fuels. 

Cedar  Knoll  Juvenile  Detention  Facility 
The  conferees  note  the  attention  that  the 
Cedar  Knoll  Youth  Detention  Facility  has 
had  in  the  past,  the  most  recent  example 
having  been  the  congressional  initiative  in 
providing  funds  for  enhancing  physical  secu- 
rity at  the  site  in  fiscal  year  19(90.  Over  20  ju- 
veniles have  escaped  from  the  facility  this 
year,  and  the  facility  has  averaged  three  to 
five  escapes  a  month  over  the  past  ten  years. 
District  officials  have  indicated  that  Cedar 
Knoll  is  obsolete  and  that  ensuring  adequate 
security  for  the  surrounding  community 
would  be  inordinately  costly  and  inefficient 
given  the  court  order  to  close  the  facility. 

As  a  result  of  a  consent  decree  signed  by 
the  District  government  in  1986,  the  facility 
was  scheduled  to  close  by  December  of  1987. 
The  period  from  February  of  1992  to  June  of 
1993  approximates  the  same  period  of  time 
between  the  date  the  consent  decree  was 
signed  in  1986  and  the  date  Cedar  Knoll  was 
originally  scheduled  to  close.  The  conferees 
have  included  language  in  section  133  of  the 
bill  requiring  that  Cedar  Knoll  be  closed  be- 
fore June  1,  1993,  and  expect  the  District  of 
Columbia  to  comply  with  this  provision.  The 
conferees  believe  this  deadline  provides  an 
adequate  adjustment  period  during  which 
the  detainees  at  Cedar  Knoll  may  be  pro- 
vided appropriate  alternative  placement. 

If  the  District  government  is  unable  to 
meet  the  June  1,  1993.  closing  date  and  ob- 


tains a  modification  of  the  consent  decree 
that  ordered  the  December  1,  1987,  closing  of 
the  Cedar  Knoll  Facility,  the  District  gov- 
ernment may  apply  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  for  an  extension  of  the 
date  set  forth  in  the  statute. 

Municipal  fish  Wharf 

The  conferees  reiterate  their  strong  inter- 
est in  preserving  the  Municipal  Fish  Wharf 
as  the  oldest  open-air  fresh  seafood  retail 
market  on  the  East  Coast  of  the  United 
States.  The  conferees  have  received  testi- 
mony concerning  a  study  undertaken  to  ex- 
amine a  redevelopment  plan  for  the  Wharf. 
The  conferees  request  a  report  by  January  1, 
1993,  with  respect  to  any  redevelopment  plan 
proposed  by  the  District  government.  The  re- 
port should  outline  the  physical  features  and 
cost  of  the  proposed  development  plan,  the 
metes  and  bounds  of  the  Wharf  real  property 
along  the  Potomac  River  between  11th  and 
12th  Streets,  S.W.,  as  established  by  the  62nd 
Congress  in  1913.  and  should  also  outline  the 
plans  and  time  lines  for  (1)  meeting  environ- 
mental impact  statement  requirements.  (2) 
seeking  financing  of  the  project,  and  (3)  ob- 
taining waivers  necessitated  by  the  involve- 
ment of  the  Army  Corps  of  Engineers,  the 
Coast  Guard  or  other  District  of  Columbia  or 
Federal  entities.  This  report  should  outline  a 
realistjc  time  line  for  concluding  the  project, 
including  any  Federal,  District  of  Columbia, 
Redevelopment  Land  Agency,  or  other  re- 
quirements for  public  comments  or  hearings. 
TITLE  I 
FISCAL  YEAR  1993  APPROPRIATIONS 
Federal  Funds 
federal  contribution  to  retirement  funds 

Amendment  No.  1:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  delayed 
until  October  1,  1993,  the  availability  of 
$26,035,000  together  with  interest  of  $1,992,000 
for  the  Police  Officers  and  Fire  Fighters', 
Teachers',  and  Judges'  Retirement  Funds. 
By  deleting  the  proposed  language,  the  full 
appropriation  of  $52,070,000  requested  in  the 
President's  budget  will  become  available  in 
fiscal  year  1993  as  proposed  by  the  House. 

FEDERAL  CONTRIBUTION  FOR  CRIME  AND  YOUTH 
INITIATIVES 

Amendment  No.  2:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  requires  the  District  to  submit  a  de- 
tailed plan  for  approval  by  the  House  and 
Senate  Committees  on  Appropriations  prior 
to  the  obligation  of  funds  appropriated  under 
this  heading  and  inserts  language  proposed 
by  the  Senate  which  requires  the  Mayor  to 
submit  a  detailed  plan  concurrtently  with 
making  the  funds  appropriated  under  this 
heading  available  for  obligation.  The  amend- 
ment also  inserts  language  proposed  by  the 
Senate  that  prohibits  the  use  of  funds  in  this 
Act  to  implement  or  enforce  D.C.  Act  9-188, 
the  District's  Health  Care  Benefits  Expan- 
sion Act  of  1992,  or  any  system  of  registra- 
tion of  unmarried  cohabiting  couples  wheth- 
er they  are  homosexual,  lesbian,  or  hetero- 
sexual. 

PRESIDENTIAL  INAUGURATION 

Amendment  No.  3:  Appropriates  $5,514,000 
out  of  the  general  fund  of  the  Treasury  for 
payment  to  the  District  of  Columbia  in  lieu 
of  reimbursements  for  expenses  incurred  in 
connection  with  Presidential  inauguration 
activities  as  proposed  by  the  House  instead 
of  $5,514,000  from  an  account  established  in 
the  United  States  Treasury  to  receive  pay- 
ments from  the  Presidential  Inaugural  Com- 
mittee and  other  sources  and  transferred  to 
the  District  of  Columbia  government  as  pro- 
posed by  the  Senate. 


The  inauguration  of  a  new  President  has 
become  a  large  undertaking  that  is  financed 
jointly  by  the  private  Presidential  Inaugural 
Committee  (PIC),  the  Federal  government 
and  the  District  of  Columbia  government. 
Planning  for  the  1993  inaugural  is  well  under- 
way by  Federal  and  local  officials  who  will 
be  joined  by  the  President-elect's  representa- 
tives after  the  November  1992  election. 

According  to  the  Constitution,  the  only  re- 
quirement for  the  inauguration  is  the  pre- 
scribed oath  of  office.  The  Inaugural  Ball  has 
grown  from  one  taking  place  several  weeks 
after  the  swearing  in  for  the  first  inaugura- 
tion to  nine  Balls  in  1985.  The  traditional  pa- 
rade emerged  in  Madison's  inaugural  in  1809, 
and  the  Gala  is  even  more  recent,  appearing 
for  the  first  time  in  1941. 

As  the  size  and  scope  of  the  event  have  in- 
creased, so  has  the  burden  on  the  govern- 
ments, both  Federal  and  District,  and  there- 
fore on  their  taxpayers.  The  General  Ac- 
counting Office  has  made  several  rec- 
ommendations on  the  need  for  legislation 
clarifying  the  authority  of  Federal  agencies 
and  their  support  for  the  private  Presi- 
dential Inaugural  Committee. 

The  District  government  provides  police 
protection,  traffic  and  crowd  control,  fire 
protection  and  inspection,  emergency  ambu- 
lance service,  medical  services,  health  in- 
spections, cleanup  activities  before  and  after 
the  parade,  construction  of  inaugural  stands, 
securing  of  manholes  and  installing  and  re- 
moving poles  and  cable  along  the  parade 
route,  providing  potable  water  and  portable 
toilets  along  inaugural  parade  route,  and  op- 
erating the  Mayor's  Command  Center. 

It  is  the  conferees'  intention  that  the  Dis- 
trict government  incur  no  unreimbursed  ex- 
penses in  connection  with  the  1993  Presi- 
dential inaugural.  The  conferees  direct  that 
should  this  appropriation  be  inadequate,  the 
Mayor  is  to  seek  agreement  on  reimburse- 
ment with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  as  provided  for  in  D.C. 
Code  sec.  l-1132(a)  for  the  identified  costs  of 
the  District  government's  participation  in 
the  Presidential  inaugural  of  1993.  The  au- 
thority for  the  District  of  Columbia  to  re- 
ceive such  reimbursement  is  found  in  section 
737(b)  of  Public  Law  93-198,  as  codified  in  the 
D.C.  Code  at  1-1132,  which  states,  in  part: 

"The  United  States  shall  reimburse  the 
District  for  necessary  expenses  incurred  by 
the  District  in  connection  with  assemblages, 
marches,  and  other  demonstrations  in  the 
District  which  relate  primarily  to  the  Fed- 
eral government.  The  manner  and  method  of 
ascertaining  and  paying  the  amounts  needed 
to  so  reimburse  the  District  shall  be  deter- 
mined by  agreement  entered  into  in  accord- 
ance with  subsection  (a)  of  this  section." 

In  addition,  the  conferees  note  that  there 
is  precedent  for  the  advance  payment  of  an- 
ticipated costs.  In  preparation  for  the  1985 
Presidential  inauguration,  an  advance  pay- 
ment was  made  to  the  Smithsonian  Institu- 
tion by  the  PIC  for  the  use  of  the  National 
Air  and  Space  Museum  for  an  inaugural  ball 
and  for  the  use  of  the  parking  facilities  at 
the  National  Zoo. 

.METROPOLITAN  POLICE  DEPARTMENT 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment, and  on  page  2  of  the  House  engrossed 
bill.  H.R.  5517,  strike  line  16  down  to  and  in- 
cluding "That"  in  line  20  and  on  page  1  of  the 
Senate  engrossed  amendments  to  the  bill 
H.R.  5517,  on  line  6  strike  all  after  "insert:" 
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down  to  and  including  "obligation."  in  line 
10.  and  insert: 

Trauma  Care  Fund 
For  a  Federal  contribulion  to  establish  the 
Trauma  Care  Fund.  SS.56I.600.  which  shall  be 
used  to  reimburse  the  actual  cost  of  uncompen- 
sated care  provided  at  Level  I  trauma  centers  in 
the  District  of  Columbia:  Provided.  That  no 
trauma  center  may  receive  an  amount  greater 
than  Its  proportionate  share  of  the  total  avail- 
able in  the  fund,  in  any  fiscal  year,  as  deter- 
mined by  its  proportionate  share  of  total  uncom- 
pensated care  atnong  Level  I  trauma  centers  in 
the  District  of  Columbia  for  the  most  recent  year 
such  data  is  available:  Provided  further.  That 
in  no  case  may  any  trauma  center  receive  more 
than  15  percent  of  the  total  amount  available  in 
any  one  fiscal  year:  Provided  further.  That 
these  funds  are  available  for  obligation  and  ex- 
penditure upon  enactment  of  this  Act  and  shall 
be  subject  to  any  modifications  that  may  be  en- 
acted m  authorizing  legislation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  the  heading 
and  appropriation  of  MOO.OOO  of  which  J250.000 
was  for  police  traininM:  and  continuing  edu- 
cation programs  and  SISO.OOO  was  for  a  sum- 
mer youth  program  proposed  by  the  House 
and  stricken  by  the  Senate  and  deletes  the 
heading  and  paragi-aph  appropriating 
$30,798,600  for  a  Federal  contribution  for 
Clime  and  Youth  Initiatives  as  proposed  by 
the  House  and  the  Senate.  The  conference 
action  also  in.serts  a  heading  and  paragraph 
appropriating  SS.S61.600  to  establish  a  Trau- 
ma Care  Fund  to  reimburse  the  actual  cost 
of  uncompensated  care  provided  at  Level  I 
trauma  centers  in  the  District  of  Columbia. 
See  amendment  number  19  for  a  further  dis- 
cussion of  the  Trauma  Care  Fund. 

The  S400.000  was  intended  to  strengthen  the 
Metropolitan  Police  Department's  efforts  to 
upgrade  the  quality  and  caliber  of  police  offi- 
cers and  to  assist  the  department  in  its  ef- 
forts to  reduce  crime  by  providing  young 
people  with  some  degree  of  respect  and  self- 
esteem  through  summer  employment  oppor- 
tunities under  the  auspices  of  the  Chief  of 
Police.  The  President's  budget  for  the  Dis- 
trict of  Columbia  government  did  not  in- 
clude a  request  for  the  $400,000  to  support 
these  programs. 

The  $30,798,600  for  a  Federal  contribution 
for  Crime  and  Youth  Initiatives  that  is  being 
deleted  would  have  provided  funds  to  support 
the  Mayor's  Crime  and  Youth  Initiatives  in 
an  effort  to  reduce  crime  through  more  in- 
tensive and  aggressive  law  enforcement  and 
to  provide  District  youth  with  a  new  start 
through  various  early  intervention  programs 
such  as  "A  New  Start:  A  War  of  Values  to 
Save  Our  Children"  which  is  designed  by  the 
Mayor  to  address  the  underlying  causes  of 
youth  violence.  The  Metropoliun  Police  De- 
partment was  expected  to  play  a  leading  role 
in  establishing  the  policies  and  programs 
that  would  have  been  funded  with  this  appro- 
priation. 

BOARD  OF  EDUCATION 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  matter  stricken  and  inserted  by 
said  amendment,  and  on  page  3  of  the  House 
engrossed  bill,  H.R.  5517,  delete  line  15. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  appropria- 
tions of  $83,000  proposed  by  the  House  and 


stricken  by  the  Senate  and  $1,379,000  pro- 
posed by  the  Senate  and  also  deletes  the 
paragraph  heading. 

The  appropriation  of  $83,000  would  have 
provided  $43,000  for  an  adult  literacy  pro- 
gram and  $40,000  for  a  program  to  teach  self- 
discipline,  motivation,  and  respect  to  chil- 
dren 6  to  11  years  old  in  public  schools  as 
proposed  by  the  House  and  deleted  by  the 
Senate.  The  appropriation  of  $1,379,000  pro- 
posed by  the  Senate  would  have  provided 
$779,000  to  equip  additional  learning  labs  in 
the  public  schools  with  a  computer-based 
mathematics  instructional  system,  $350,000 
to  expand  a  successful  intensive  dropout  pre- 
vention program.  $130,000  to  expand  a  suc- 
cessful public  schools  program  to  ti-ain  low- 
income  parents  from  public  housing  to  par- 
ticipate in  their  children's  educational  de- 
velopment and  $100,000  to  establish  a  bilin- 
gual component  to  the  program. 

The  President  did  not  request  these  funds 
in  his  budget  for  the  District  of  Columbia 
government. 

DKPARTMENT  OF  HOUSING  AND  COMMUNITY 
UKVKI.OPMKNT 

Amendment  No.  6:  Deletes  heading  and  ap- 
propriation of  $1,140,000  propo.sed  by  the  Sen- 
ate for  a  Home  Purchase  Assistance  Pro- 
gram. This  appropriation  would  have  been 
used  to  bring  the  sales  price  of  57  homes  that 
are  being  developed  under  the  "Nehemiah 
Housing"  concept  into  the  mortgage  reach  of 
families  with  income  of  less  than  $25,000. 

The  President  did  not  request  these  funds 
in  his  budget  for  the  District  of  Columbia 
government. 

DISTRICT"  OF  COLUMBIA  INSTITUTE  JXJR  MENTAL 
HEALTH 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  sum  stricken  by  said  amend- 
ment and  delete  the  sum  inserted  by  said 
amendment,  and  delete  line  21  through  and 
including  line  25  on  page  3  and  lines  1  and  2 
on  page  4  of  the  House  engrossed  bill,  H.R. 
5517. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  appropria- 
tions of  $140,000  proposed  by  the  House  and 
stricken  by  the  Senate  and  $1,000,000  pro- 
posed by  the  Senate  and  deletes  the  heading 
and  paragraph  relative  to  a  Federal  con- 
tribution to  the  District  of  Columbia  Insti- 
tute for  Mental  Health. 

This  appropriation  would  have  provided 
funds  for  low-cost  professional  mental  health 
care  to  low-income,  underinsured,  and  indi- 
gent children,  adults,  and  families  in  the 
District  of  Columbia. 

The  President  did  not  request  this  appro- 
priation in  his  budget  for  the  District  of  Co- 
lumbia. 

The  conferees  support  the  goals  and  pro- 
grams of  the  District  of  Columbia  Institute 
for  Mental  Health.  The  Institute  is  the  larg- 
er provider  of  outpatient  mental  health  serv- 
ices to  the  poor  and  underinsured  individuals 
and  families  in  the  city.  The  Institute  has 
been  plagued  by  the  same  high  costs  of  un- 
compensated care  that  are  stretching  the  re- 
sources of  already  overburdened  acute  care 
hospitals.  The  District  government  provides 
no  support  for  the  Institute.  Deletion  of 
these  funds  does  not  represent  a  lack  of  com- 
mitment on  the  part  of  the  conferees,  but 
rather  is  the  result  of  efforts  to  avoid  a  Pres- 
idential veto. 


GEORGE  WASHINGTON  UNIVERSITY  MEDICAL 
CENTER 

Amendment  No.  8:  Deletes  heading  and  ap- 
propriation of  $50,000,000  over  a  three-year 
period  for  the  construction  and  renovation  of 
the  George  Washington  University  Medical 
Center  proposed  by  the  Senate.  The  Senate 
amendment  would  have  appropriated  $250,000 
for  fiscal  year  1993.  $24,875,000  for  fiscal  year 
1994.  and  $24,875,000  for  fiscal  year  1995  as  a 
Federal  contribution  for  this  project  which 
is  authorized  under  Public  Law  101-590  (104 
Stat.  2929). 

VERY  SPECIAL  ARTS 

Amendment  No.  9:  Deletes  heading  and  ap- 
propriation of  $500,000  proposed  by  the  Sen- 
ate to  provide  partial  funding  for  the  second 
international  festival  involving  more  than 
1.000  people  with  physical  and  mental  dis- 
abilities from  the  50  states  and  more  than  55 
countries  who  will  travel  to  the  Nation's 
Capital  to  share  their  accomplishments  in 
the  Arts. 

The  President  did  not  request  funds  to  sup- 
port the  Very  Special  Arts  in  his  budget  re- 
quest for  the  District  of  Columbia  govern- 
ment. 

The  conferees  are  unable  to  include  funds 
this  year  to  support  the  Very  Special  Arts 
International  Festival  to  be  held  in  Washing- 
ton, DC,  in  June  1994.  the  twentieth  anniver- 
sary of  the  Very  Special  Arts. 

Very  Special  Arts  was  founded  in  1974  by 
Jean  Kennedy  Smith  as  an  educational  affili- 
ate of  The  John  F.  Kennedy  Center  for  the 
Performing  Arts  to  integrate  opportunities 
for  participation  in  dance,  drama,  music, 
creative  writing,  and  visual  arts  activities 
for  people  from  all  over  the  world  with  dis- 
abilities. Deletion  of  this  appropriation 
should  not  be  interpreted  as  a  lack  of  sup- 
port on  the  part  of  the  conferees,  but  rather 
a  necessary  action  to  avoid  a  Presidential 
veto. 

CHILDREN'S  NATIONAL  MEDICAL  CENTER 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  sum  stricken  by  said  amend- 
ment and  delete  the  sum  inserted  by  said 
amendment,  and  delete  line  3  through  and 
including  line  6  on  page  4  of  the  House  en- 
grossed bill.  H.R.  5517. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  appropria- 
tions of  $140,000  proposed  by  the  House  and 
stricken  by  the  Senate  and  $2,000,000  pro- 
posed by  the  Senate  and  deletes  the  heading 
and  language  relative  to  a  Federal  contribu- 
tion to  the  Children's  National  Medical  Cen- 
ter. 

This  appropriation  would  have  provided 
funds  to  assist  in  the  construction  of  a  Na- 
tional Child  Protection.  Trauma,  and  Re- 
search Center  which  will  focus  on  child  and 
substance  abuse  prevention,  trauma  and 
emergency  medical  care,  pediatric  AIDS/HIV 
treatment,  critical  care  in  newborn  as  well 
as  pediatric  and  adolescent  patients,  pedi- 
atric medical  research  and  other  related  spe- 
cialized programs.  This  project  is  a  cost- 
shared  public  and  private  undertaking  with 
$19,800,000  coming  from  the  Federal  govern- 
ment and  $30,200,000  from  private  sources.  To 
date  $16,000,000  has  been  raised  from  the  pri- 
vate sector. 

Deletion  of  this  appropriation  should  not 
be  interpreted  as  a  lack  of  support  on  the 
part  of  the  conferees  for  the  goals  and  objec- 
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tives  of  the  project,  but  rather  should  be 
viewed  as  a  necessary  action  to  avoid  a  Pres- 
idential veto. 

DISTRICT  OF  COLUMBIA  FUNDS 
GOVERNMENTAL  DIRECTION  AND  SUPPORT 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  would  have  required  the  District  of 
Columbia  Retirement  Board  to  transfer  not 
to  exceed  $400,000  to  the  general  fund  of  the 
District  of  Columbia. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

Amendment  No.  12:  Appropriates 
$102,888,000  as  proposed  by  the  House  instead 
of  $104,028,000  as  proposed  by  the  Senate.  The 
reduction  of  $1,140,000  below  the  Senate  al- 
lowance reflects  the  elimination  of  Federal 
funds  proposed  by  the  Senate  under  amend- 
ment number  6.  This  allowance  would  have 
provided  $1,140,000  for  a  Home  Purchase  As- 
sistance Program  designed  to  bring  the  sales 
price  of  57  homes  being  developed  under  the 
"Nehemiah  Housing"  concept  into  the  mort- 
gage reach  of  families  with  incomes  of  less 
than  $25,000. 

The  Senate's  proposed  increase  of  $1,140,000 
in  this  appropriation  was  dependent  on  the 
Federal  contribution  under  amendment 
number  6  and  is  being  deleted  because  the 
President  did  not  include  the  funds  in  his 
budget  request  for  the  District  of  Columbia 
government. 

The  conferees  are  also  aware  that  the 
project's  sponsors  are  estimating  that  the 
project  could  require  a  total  of  $1,140,000  in 
Home  Purchase  Assistance  Program  (HPAP) 
in  fiscal  years  1993  and  1994  to  bring  the  sales 
price  of  the  homes  that  will  be  created  into 
the  mortgage  reach  of  lower  income  families. 
This  will  ensure  that  working  families  earn- 
ing annual  incomes  of  less  than  $25,000  will 
have  home  ownership  opportunities.  The 
conferees  believe  that  this  project  in  the  14th 
Street  corridor  as  well  as  projects  such  as 
this  across  the  city  should  receive  the  high- 
est priority  in  the  allocation  of  HPAP  funds. 

Amendment  No.  13:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate concerning  reference  to  the  general  fund 
of  the  District  of  Columbia. 

D.C.  Housing  Finance  Agency.— The  con- 
ferees reiterate  their  concern  expressed  in 
House  Report  102^*38.  pages  38  and  39,  and 
Senate  Report  102-333.  pages  44  and  45,  con- 
cerning the  District  government  not  request- 
ing any  appropriated  funds  to  finance  this 
agency  whose  mission  is  to  increase  the  sup- 
ply of  funds  available  for  residential  mort- 
gages and  construction  and  rehabilitation 
loans  and  to  reduce  the  cost  of  such  financ- 
ing. 

The  District  government's  budget  for  the 
Housing  Finance  Agency  for  fiscal  year  1993 
is  based  on  nonappropriated  and  alternative 
financing  sources  which  District  officials 
have  been  trying  to  identify.  The  conferees 
note  that  for  every  dollar  of  District  appro- 
priations received  by  the  agency.  $4  in  prop- 
erty, transfer  and  recordation  taxes  are  gen- 
erated and  deposited  into  the  District's  gen- 
eral fund,  and  for  every  million  dollars  in 
District  appropriations,  the  agency  leverages 
$100  million  in  private  investment  capital. 
Nearly  $300  million  in  single  family  mort- 
gage rate  bonds  have  been  Issued  to-date  pro- 
viding 3,000  loans  for  District  residents,  and 
$244  million  in  rental  housing  bonds  have 
been  issued  providing  4,136  housing  units,  in- 
cluding 2,400  for  low-income  tenants. 

The  conferees  are  pleased  that  District  of- 
ficials recognize  the  unique  status  of  the 
agency  relative  to  other  State  housing  fi- 
nance iigencles  since  it  is  one  of  only  two 
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created  after  the  1980  congressional  arbitrage 
ruling  that  restricted  the  use  of  bond  pro- 
ceeds and  earnings  on  agency  investments 
and,  as  a  result,  did  not  have  the  opportunity 
to  earn  any  reserves  for  future  operations. 
District  officials  have  stated  that  sufficient 
funding  will  be  provided  for  the  agency's  op- 
erations until  the  agency  is  able  to  become 
self-sufficient.  However,  the  conferees  note 
that  the  agency's  estimate  of  funds  required 
to  operate  at  a  level  that  will  enable  It  to 
adequately  address  some  of  the  District's 
housing  needs  is  greater  than  the  commit- 
ment of  the  District  government.  The  con- 
ferees direct  District  officials  to  take  what- 
ever steps  are  necessary  to  resolve  the  issue 
of  funding  for  this  agency  so  that  the  agen- 
cy's board  and  personnel  can  focus  on  their 
important  mission  without  distractions  re- 
lated to  administrative  matters.  The  con- 
ferees will  consider  a  reprogramming  request 
to  assist  the  District  in  this  effort.  The  con- 
ferees view  this  belated  funding  effort  as  a 
temporary  solution  to  the  agency's  long- 
term  budget  difficulties  and  note  that  the 
agency  has  proposed  changes  to  D.C.  Law  2- 
135,  the  District  of  Columbia  Housing  Fi- 
nance Agency  Act.  that  will  alleviate  the  sit- 
uation. The  conferees  request  the  District 
government  to  take  whatever  steps  are  nec- 
essary to  resolve  the  issue  of  funding  the 
Housing  Finance  Agency's  operating  ex- 
penses prior  to  the  submission  of  the  fiscal 
year  1994  District  budget. 

The  conferees  are  cognizant  of  the  recent 
lapses  in  the  Housing  Finance  Agency's  in- 
ternal controls  which  may  have  resulted  in 
inappropriate  uses  of  agency  funds.  Those 
findings  are  now  the  subject  of  investiga- 
tions by  appropriate  Federal  and  District  au- 
thorities. The  conferees  expect  District  gov- 
ernment and  agency  officials  to  take  what- 
ever steps  are  necessary  to  strengthen  and 
improve  those  controls  prior  to  the  submis- 
sion of  the  fiscal  year  1994  budget  so  that  fu- 
ture lapses  do  not  occur. 

PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $945,551,000  together  with 
$1,523,000  by  transfer  from  personal  services 
under  the  heading  "Governmental  Direction 
and  Support"  instead  of  $945,951,000  as  pio- 
posed  by  the  House. 

Mclropolitan  Police  Department.— The  reduc- 
tion of  $400,000  below  the  House  allowance  re- 
flects the  elimination  of  the  Federal  appro- 
priation under  amendment  No.  4  that  would 
have  been  used  for  policy  training  and  con- 
tinuing education  programs  ($250,000)  and  for 
a  summer  youth  program  ($150,000)  under  the 
auspices  of  the  Metropolitan  Police  Depart- 
ment. 

The  President  did  not  request  funds  in  his 
budget  for  the  District  of  Columbia  to  fi- 
nance these  progi-ams. 

Police  and  Fire  CViJiic— The  conference  ac- 
tion also  provides  $1,523,000  by  transfer  as 
proposed  by  the  Senate  to  keep  the  clinic 
operational  during  fiscal  year  1993  at  the  fis- 
cal year  1992  revised  operating  level.  These 
funds  will  supplement  existing  funds  that 
were  to  be  used  for  severance  pay  and  con- 
tractual services  and  will  provide  a  total  of 
$3,087,000.  Both  the  House  and  the  Senate 
Committees  on  Appropriations  did  not  ap- 
prove the  District's  request  to  close  the  clin- 
ic. The  conferees  direct  that  no  changes  be 
made  In  the  operation,  funding,  or  staffing  of 
the  clinic  until  a  plan  Is  submitted  and  ap- 
proved by  the  Mayor,  the  District  Council. 


and  the  House  and  Senate  Committees  on 
Appropriations. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  Insert:  :  Provided  further.  That 
none  of  the  funds  appropriated  by  this  Act  shall 
be  used  to  pay  any  full-duty  employee  of  the 
District  of  Columbia  Fire  and  Emergency  Medi- 
cal Services  Department  who  is  detailed  for  more 
than  30  days  annually  from  his  or  her  assigned 
position  in  the  Firefigthing  Division  or  Emer- 
gency Ambulance  Division  to  an  unfunded  or 
unauthorized  position  with  the  exception  of  not 
to  exceed  four  (4)  full-duty  employees  who  may 
be  detailed  for  not  to  exceed  100  days  annually 
to  the  Fire  Department  Training  Academy  solely 
for  teaching  purposes 

.  and 
on  page  7.  after  line  1  of  the  House  engrossed 
bill,  H.R.  5517.  Insert  "(Including  Transfer  of 
Funds)"  as  a  centerhead. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  language 
proposed  by  the  House  earmarking  $299,000 
for  outside  training  and  continuing  edu- 
cation programs  for  the  Metropolitan  Police 
Department  and  $150,000  for  a  summer  youth 
jobs  program  under  the  direction  of  the  Chief 
of  Police.  These  earmarkings  are  deleted  be- 
cause of  the  action  taken  in  amendment 
number  4  eliminating  the  Federal  appropria- 
tion of  $400,000  which  was  not  included  in  the 
President's  budget  request  for  the  District  of 
Columbia.  This  amendment  also  inserts  lan- 
guage in  the  paragraph  heading  to  indicate 
that  the  appropriation  includes  a  transfer  of 
District  funds  and  inserts  language  that  pro- 
hibits the  use  of  funds  in  this  Act  to  pay  any 
full-duty  employee  of  the  District  of  Colum- 
bia Fire  and  Emergency  Services  Depart- 
ment who  is  detailed  for  more  than  30  days 
annually  from  his  or  her  assigned  position  in 
the  Firefighting  Division  or  the  Emergency 
Ambulance  Division  to  an  unfunded  or  unau- 
thorized position  with  the  exception  that  up 
to  four  employees  may  be  detailed  for  not  to 
exceed  a  total  of  100  days  to  the  Fire  Depart- 
ment Training  Academy  solely  for  the  pur- 
pose of  teaching  recruits  as  well  as  special 
training  classes.  This  restriction  does  not 
apply  to  uniformed  members  of  the  depart- 
ment who  are  on  limited  or  light  duty  as  a 
result  of  a  determination  by  the  Police  and 
Fire  Clinic  that  the  employee  is  unable  to 
perform  his  or  her  regular  fire  fighting  du- 
ties because  of  work-related  injuries. 

The  conferees  direct  the  Fire  Chief  to  take 
whatever  action  is  necessary  to  return  all 
full-dut^  employees  and  other  detailed  per- 
sonnel to  his  or  her  assigned  and  funded  posi- 
tion and  thereby  eliminate  the  backfilling  of 
those  positions  which  results  in  unnecessary 
overtime  costs.  The  conferees  have  taken 
this  action  because  of  the  continuing  high 
costs  of  overtime  resulting  from  the  back- 
filling of  a  fire  fighter  position  at  overtime 
i-ates  because  the  fire  fighter  regularly  as- 
signed to  the  position  is  detailed  to  some 
other  division.  Overtime  costs  of  the  depart- 
ment are  estimated  at  $7,088,000  in  fiscal 
year  1992.  This  is  a  concern  that  has  been  ex- 
pressed probably  more  than  once  in  the  past. 
The  conferees  request  that  the  department's 
quarterly  reports  on  fire  fighter  strength  in- 
clude a  separate  schedule  on  a  monthly  basis 
that  shows  the  number  of  fire  fighters  de- 
tailed and  related  overtime  costs  under  the 
division  to  which  the  fire  fighters  were  de- 


27454 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1992 


tailed.  The  allocation  of  overtime  costs 
should  be  charged  to  the  division  that  re- 
ceived the  fire  fighter's  services  instead  of  to 
the  FirefiKhtinfT  Division  which  would  have 
had  no  need  for  the  overtime  had  the  fire 
fighter  not  been  detailed. 

The  District's  budget  requested  the  elimi- 
nation of  10  battalion  chiefs  and  two  deputy 
chiefs  and  a  three  platoon  seven  battalion 
fire  fighting  system.  The  conference  action 
reflects  the  elimination  of  five  vacant  bat- 
talion chief  positions  and  the  deputy  fire 
chief  for  special  projects  assigned  to  staff 
services  when  the  present  incumbent  leaves 
or  is  reassigned  from  that  position  and  a  four 
platoon/seven  battalion  system  instead  of 
the  elimination  of  four  vacant  battalion 
chief  positions  and  the  deputy  fire  chief  for 
special  projects  and  a  four  platoon  seven  bat- 
talion system  as  proposed  by  the  House.  The 
Senate  in  good  faith  proposed  that  no 
changes  be  made  until  a  management  audit 
that  was  underway  was  completed  and  the 
recommendations  were  forwarded  to  the 
Mayor.  According  to  District  officials,  this 
was  expected  to  occur  during  the  late  sum- 
mer of  1992.  The  conferees  have  been  infor- 
mally advised  that  the  management  audit  is 
being  reviewed  by  District  officials  and  does 
not  address  the  issue  of  t>attalion  or  deputy 
chiefs  or  the  number  of  platoons  or  battal- 
ions. The  conferees  direct  that  the  additional 
vacant  tiattalion  chief  position  that  is  being 
eliminated  be  identified  by  the  Fire  Chief 
and  come  from  one  of  the  seven  battalion 
chief  positions  assigned  to  staff  services  out- 
side the  Firefighting  Division.  The  con- 
ference action  provides  the  Firefighting  Di- 
vision with  four  deputy  chiefs  and  28  battal- 
ion chiefs  to  maintain  a  four  platooaseven 
battalion  system  instead  of  22  battalion 
chiefs  and  three  deputy  chiefs  which  would 
have  required  additional  overtime  costs.  The 
conference  action  regarding  retaining  the 
four  platoon  system  instead  of  switching 
back  to  the  three  platoon  system  is  taken 
without  prejudice. 

FiTf  suppression  /i</uid.— The  conferees  un- 
derstand that  the  Fire  Department  has  pur- 
chased limited  quantities  of  Pyrocap  B-136,  a 
nontoxic  fire  suppression  liquid  concentrate, 
for  use  on  all  class  A.  B,  and  D  (metal)  fires. 
According  to  testimony  received  by  the 
Committees  at  a  joint  hearing,  use  of  the 
concentrate  in  small  percentages  of  six  per- 
cent or  less  in  available  water  retards 
burnback  and  eliminates  excessive  heat  and 
toxic  smoke.  In  addition.  Fire  Department 
officials  testified  that  the  product  is  carried 
on  eight  pumpers  and  the  department  is  cur- 
rently assessing  and  analyzing  how  to  use 
Pyrocap  operationally. 

The  conferees  recommend  that  the  depart- 
ment in  cooperation  with  the  manufacturer 
use  the  product  in  its  training  program  and, 
if  warranted,  in  a  variety  of  fire  ground  situ- 
ations. The  conferees  request  a  brief  report 
by  March  31,  1993,  on  the  characteristics  of 
this  product  and  the  department's  experience 
In  using  the  concentrate. 

PUBLIC  EDUCATION  SYSTKM 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  t7l3.592.0OO 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  appropriates 
$713,592,000  instead  of  $713,675,000  as  proposed 
by  the  House  and  $714,971,000  as  proposed  by 


the  Senate.  The  reduction  of  $83,000  below 
the  House  allowance  rellects  the  action 
taken  in  amendment  number  5  deleting  the 
Federal  appropriations  of  $43,000  for  an  adult 
literacy  piogram  and  $40,000  for  a  program  to 
teach  self-di.scipline.  motivation,  and  respect 
to  children  six  to  11  years  old  in  the  public 
school  system.  The  reduction  of  $1,379,000 
below  the  Senate  allowance  al.so  reflect  the 
action  taken  in  amendment  number  5  delet- 
ing the  Federal  appropriations  of  $779,000  to 
equip  additional  learning  labs  in  the  public 
schools  with  a  computer-based  mathematics 
instructional  .system,  $350,000  to  expand  a 
successful  intensive  dropout  prevention  pro- 
gram. $150,000  to  expand  a  successful  public 
schools  program  to  train  low-income  parents 
from  public  housing  to  participate  in  their 
children's  educational  development,  and 
$100,000  to  establish  a  bilingual  component  to 
the  program. 

The  President  did  not  request  these  funds 
in  his  budget  for  the  District  of  Columbia 
government. 

Deletion  of  funds  for  the  various  programs 
should  not  be  interpreted  as  a  lack  of  .sup- 
port on  the  part  of  the  conferees  for  any  of 
the  enumerated  goals  and  objectives  of  the 
programs,  but  is  necessary  to  avoid  a  Presi- 
dential veto. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S.^13.552.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  allocates  $513,552,000 
for  the  public  schools  instead  of  $513,635,000 
as  proposed  by  the  House  and  $514,931,000  as 
proposed  by  the  Senate.  The  reductions  of 
$83,000  below  the  House  allowance  and 
$1,379,000  below  the  Senate  allowance  are  the 
result  of  action  taken  on  the  Federal  appro- 
priation at  the  direction  of  the  President  in 
amendment  number  5.  This  action  is  re- 
flected in  amendment  numbers  16  and  17. 

Deletion  of  funds  for  the  various  programs 
should  not  be  interpreted  as  a  lack  of  sup- 
port on  the  part  of  the  conferees  for  any  of 
the  enumerated  goals  and  objectives  of  the 
programs,  but  is  necessary  to  avoid  a  Presi- 
dential veto. 

Options  Program — The  conferees  are  aware 
of  the  difficulty  that  the  Options  Program  at 
the  National  Learning  Center  has  experi- 
enced with  social  workers  provided  by  the 
D.C.  Public  Schools.  According  to  the  infor- 
mation available  to  the  conferees,  the  social 
workers  assigned  from  the  public  schools  had 
a  "work  to  rules"  mentality  which  con- 
trasted with  the  intense  involvement  of  the 
rest  of  the  staff.  Because  of  these  in  harmo- 
nious attitudes,  social  workers  have  not  been 
provided  and  school  officials  have  told  Op- 
tions Program  staff  that  the  social  workers 
would  not  be  provided  nor  would  additional 
funds  be  provided  to  hire  replacements.  The 
conferees  intend  that  the  Options  Program, 
which  is  a  successful  intensive  dropout  pre- 
vention program,  have  every  opportunity  for 
success,  and  therefore,  direct  that  the  public 
schools  make  provisions  for  the  required  so- 
cial workers,  either  by  providing  staff  ac- 
ceptable to  Options  administrators  or  by 
providing  funds  for  the  Options  Program  to 
hire  the  needed  personnel.  The  conferees  re- 
quest a  report  on  the  status  of  this  request 
on  or  before  October  22.  1992. 

Amendment  No.  18:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  of  which  not  to  ex- 
ceed Sl.600.000  shall  be  paid  within  fifteen  (15) 
days  of  the  enactment  of  this  Act  directly  to  the 
District  of  Columbia  Public  Schools  Foundation 
for  the  continued  implementation  of  the  urban 
model  demonstration  initiative  in  inathetnatics, 
science,  and  technology  known  as  the  Anacostia 
Project  (SI.OOO.OOO)  and  for  the  continued  oper- 
ation of  the  Cooperative  Kmployment  Education 
Project  (not  to  exceed  $600,000): 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  Inserts  language 
earmarking  $1,000,000  of  the  $513,552,000  allo- 
cation to  the  public  schools  for  the  Ana- 
costia Project  and  not  to  exceed  $600,000  for 
the  Cooperative  Employment  Education 
Project  Instead  of  $43,000  for  the  Washington 
Literacy  Council  and  $40,000  for  the  Joy  of 
Discipline  Program  as  proposed  by  the  House 
and  $779,000  for  the  Center  for  Change. 
$350,000  to  expand  the  Options  School,  and 
$250,000  for  the  Parents  as  Teachers  program 
as  proposed  by  the  Senate.  The  conference 
action  provides  for  the  administration  and 
coordination  of  the  Anacostia  Project  and 
the  Cooperative  Employment  Education 
Project  through  the  District  of  Columbia 
Public  Schools  Foundation  with  a  designated 
program  coordinator  to  monitor  and  coordi- 
nate the  programs  and  provide  the  necessary 
semiannual  reports  and  evaluations  to  the 
Board  of  Education  and  the  House  and  Sen- 
ate Committees  on  Appropriations. 

The  District  of  Columbia  Public  Schools 
Foundation  wa.s  formed  in  1985  to  provide 
leadership  in  developing,  securing  and  di- 
recting resources  for  educational  and  train- 
ing projects  on  behalf  of  the  public  school 
system.  The  Foundation  is  governed  by  an 
18-member  board  of  independent  business  and 
community  leaders. 

In  earmarking  $1,000,000  for  the  Anacostia 
Project,  the  conference  action  is  Intended  to 
provide: 

Continued  support  of  the  Multiple  Intel- 
ligence (MI)  School  at  Patricia  Roberts  Har- 
ris with  an  extended  site  model  at  Fletcher- 
Johnson  Educational  Center  in  upper  South- 
east Washington: 

Continued  support  for  pilot  programs  to 
improve  instructional  programs  at  Ballou 
High  School: 

Continued  support  for  Learning  Logic 
urban  demonstration  sites  at  Patricia  Rob- 
erts Harris  Educational  Center  and  Ballou 
High  School  and.  if  feasible,  an  additional 
site  in  Southeast  Washington: 

Continued  support  for  staff  development  in 
improving  the  instructional  delivery  sys- 
tems for  schools  in  Southeast  Washington: 

Establishment  of  demonstration  programs 
in  additional  Southeast  schools  and  other 
prototype  schools  within  the  D.C.  Public 
School  system:  and 

A  new  initiative  for  a  regional  Community 
Learning  and  Information  Network  (CLIN). 

The  earmarking  of  not  to  exceed  $600,000 
for  the  Cooperative  Employment  EMucation 
Project  targets  out-of-school  youth,  public 
housing  residents,  ex-offenders  and  students 
interested  in  careers  in  the  building  indus- 
try. 

TRAUMA  CARE  FUND 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 
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In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Trauma  Care  Fusd 

For  the  purpose  of  establishing  the  Trauma 
Care  Fund.  S5.56I.600.  which  shall  be  used  to  re- 
imburse the  actual  cost  of  uncompensated  care 
provided  at  J,evel  I  trauma  centers  in  the  Dis- 
trict of  Columbia:  Provided.  That  no  trauma 
center  may  receive  an  amount  greater  than  its 
proportionate  share  of  the  total  available  in  the 
fund.  Ill  any  fiscal  year,  as  determined  by  its 
proportionate  share  of  total  uncompensated  care 
among  Level  I  trauma  centers  in  the  District  of 
Columhia  for  the  most  recent  year  such  data  is 
available:  Provided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  .?.5 
percent  of  the  total  amount  available  in  any  one 
fiscal  year:  Provided  further.  That  these  funds 
are  available  for  obligation  and  expenditure 
upon  enactment  of  this  Act  and  shall  be  subject 
to  any  modifications  that  may  be  enacted  in  au- 
lhori::ing  legislation. 

.  and 
on  page  16  of  the  Hou.se  engrossed  bill,  H.R. 
5517,  after  line  18  insert: 

PKHSOSAI.  ASl)  NnSPKHSONAL  SERVICES 
AOJt'.STMEVrs 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal  serv- 
ices in  the  amount  of  S30.7H8.600.  within  one  or 
several  of  the  various  appropriation  headings  in 
this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  $5,561,600  to 
establish  a  Trauma  Care  Fund  to  partially 
reimburse  Level  I  trauma  centers  in  the  Dis- 
trict for  their  uncompensated  trauma  care, 
instead  of  $10,000,000  to  be  derived  from  a 
one-time  transfer  from  the  Water  and  Sewer 
Enterprise  Fund.  The  House  had  no  similar 
provision. 

The  cost  of  uncompensated  care  was  $212 
million  in  1989.  In  1990  that  figure  grew  seven 
and  one-half  percent  to  $228  million.  In  May 
of  1991  the  General  Accounting  Office  re- 
ported that  "Urban  trauma  care  systems  are 
threatened  as  many  trauma  centere  have 
shut  their  doors  to  trauma  patients.  Provid- 
ing trauma  care  is  expensive  and  U'eatment 
costs  usually  exceed  patient  revenues  in 
urban  centers." 

The  District  of  Columbia  Hospital  Associa- 
tion released  a  study  in  October  1991  that  put 
the  cost  of  criminal  violence  to  hospitals  In 
the  District  at  $20.4  million  in  1989.  Sixty- 
eight  percent  of  the  victims  of  violent  crime 
were  uninsured,  and  55  percent  of  the  costs 
were  due  to  crimes  involving  a  firearm. 

Trauma  care  is  the  most  expensive  element 
of  uncompen.sated  care,  even  more  so  than 
emergency  room  care.  It  is  also  the  element 
most  closely  related  to  criminal  violence,  an 
area  that  has  held  the  conferees'  attention 
and  captured  considerable  resources  in  re- 
cent years.  For  instance,  according  to  the 
study,  trauma  care  is  three  times  as  expen- 
sive as  the  average  hospital  admission.  Since 
eighty  percent  of  patients  eventually  return 
to  full-time  work,  it  is  also  highly  cost  effec- 
tive when  taking  into  account  lifetime  work 
history.  According  to  information  available 
to  the  conferees,  the  average  emergency 
room  case  cost  of  care  for  one  year — not 
charges,  but  cost^-will  be  approximately 
$300,  whereas  the  average  one-year  cost  of 
care  for  a  trauma  case  is  $32,039. 

The  Commissioner  of  Public  Health  took  a 
three-month  period  and  assessed  the  amount 
of  care  that  was  provided  at  the  six  Level  I 
trauma  care  facilities  and  the  degree  to 
which  it  was  reimbursed.  The  results  were 
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contained  in  "A  Study  of  Uncompensated 
Trauma  Care  in  the  District  of  Columbia" 
(Commission  on  Public  Health,  June  1992). 
For  the  purposes  of  the  survey,  uncompen- 
sated care  was  defined  as  unpaid  care  pro- 
vided to  individuals  who  cannot  pay  for  the 
care  they  receive  within  the  context  of  a 
health  care  facility  (excluding  therefore  any 
follow-up  care  required  by  the  injuries).  Dur- 
ing that  period,  the  Commissioner  found 
that  the  hospitals  lost  approximately  $5  mil- 
lion in  uncompensated  trauma  care.  In  the 
event  the  35  percent  limitation  results  in 
any  unallocated  funds,  the  conferees  direct 
that  the  balance  be  reallocated  in  the  same 
proportion  as  the  original  allocation. 

The  amendment  also  inserts  a  new  heading 
and  paragraph  just  before  the  Capital  Outlay 
heading  authoi'izlng  the  Mayor  to  reduce  the 
District's  fiscal  year  1993  budget  by 
$30,798,600  to  reflect  the  reduction  in  the 
Federal  payment  from  $655,653,000  to 
$624,854,400  which  is  based  on  the  formula 
Federal  payment  alithorized  by  Public  Law 
102-102.  The  District  is  required  by  section 
442(a)  of  Public  Law  93-198  to  have  a  bal- 
anced budget  and  submitted  its  budget  based 
on  a  Federals-payment  to  the  general  fund  of 
$655,653,000  which  was  consistent  with  their 
interpretation  of  the  new  formula  authoriza- 
tion in  Public  Law  102-102.  approved  August 
17.  1991.  The  Act  sets  the  authorized  level  of 
the  Federal  payment  at  24  percent  of  local 
revenues  collected  two  years  prior  to  the 
budget  year  as  reviewed  by  the  Comptroller 
General  of  the  United  States. 

A  subsequent  review  of  the  legislation  by 
the  Congress  clarified  the  revenue  base  to 
which  the  24-percent  is  applied  and  resulted 
in  a  Federal  payment  authorization  and  ap- 
propriation of  $624,854,400  for  fiscal  year  1993. 
In  addition  to  the  Federal  payment,  the 
House  and  Senate  bills  included  a  Federal 
contribution  of  $30,798,600  for  crime  and 
youth  initiatives  which  has  been  deleted  be- 
cause it  was  not  included  in  the  President's 
budget  request  for  the  District  of  Columbia 
government.  As  a  result  of  deleting  the 
$30,798,600  Federal  contribution  to  the  Dis- 
trict, it  is  necessary  to  reduce  the  "District 
funds"  part  of  the  budget  by  the  same 
amount. 

FURIX)UGH  ADJUSTMENT/WITHIN-GRADE  SALARY 
ADJUSTMENTS 

The  action  by  the  Congress  in  approving 
the  District  government's  requested  furlough 
adjustment  and  within-grade  salary  adjust- 
ments was  taken  without  prejudice  to  any 
party  in  any  court  proceedings,  past,  present 
or  future. 

The  District  government  takes  many  ac- 
tions with  which  individual  members  of  Con- 
gress, and  citizens  of  the  District,  may  agree 
or  disagree.  And  because  of  the  unique,  and 
sometimes  awkward,  role  the  Congress  plays 
in  District  matters,  often  the  Congress  is 
called  upon  to  ratify  or  to  let  pass  various 
city  actions.  The  conferees  believe  that  this 
is  such  a  matter  and  that  it  should  be  de- 
cided on  its  own  merits  by  the  local  branches 
of  government.  It  is  the  conferees'  hope  that 
matters  of  this  type  can  be  decided  at  the 
local  level  by  the  citizens  and  their  govern- 
ment and  not  be  viewed  through  the  prism  of 
congressional  action  or  inaction. 

CAPITAL  OUTLAY 

Amendment  No.  20:  appropriates 
$393,639,000  as  proposed  by  the  Senate  instead 
of  $333,639,000  as  proposed  by  the  House.  The 
increase  of  $60,000,000  above  the  House  allow- 
ance reflects  the  amount  requested  in  a 
budget  amendment  transmitted  subsequent 
to  House  action  on  H.R.  5517.  The  amend- 
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ment  was  submitted  in  House  Document  102- 
383  on  September  9.  1992,  and  requests  the 
District's  additional  capital  contribution 
needed  by  the  Washington  Metropolitan  Area 
Transit  Authority  (WMATA)  to  complete  the 
construction  of  the  remaining  13.5  miles  of 
Metrorail.  The  conferees  have  also  approved 
the  reprogramming  request  of  $20,000,000  in- 
cluded in  House  Document  102-383  "from  the 
Metrorail  project  tSAl)  to  the  FY  1993  Met- 
rorail Construction  project  (SA4)  that  will  be 
used  for  completing  the  remaining  13.5 
miles."  The  District's  justification  further 
states  that  "the  current  balance  of  authority 
will  be  sufficient  to  cover  the  remaining  ex- 
penditures for  the  project.  This  project  will 
be  completed  in  FY  1994;  therefore,  no  addi- 
tional authority  is  required."  This  $20,000,000 
combined  with  the  $60,000,000  in  new  capital 
authority  in  the  budget  amendment  together 
with  the  $10,000,000  already  included  in  the 
District's  fiscal  year  1993  capital  program 
will  provide  a  total  of  $90,000,000  in  fiscal 
year  1993  to  be  used  as  the  District's  match 
toward  the  Federal  construction  authoriza- 
tion. 

Library  Plaza. — The  conferees  are  aware  of 
the  proposed  restoration  of  the  Library 
Plaza  on  G  Street.  N.W..  between  9th  and 
10th  Streets,  to  allow  for  vehicular  traffic. 
This  proposal  has  been  made  because  of 
criminal  activity  on  the  plaza  and  disruption 
to  traffic  now.  The  conferees  expect  that  the 
Department  of  Public  Works  will  give  care- 
ful consideration  to  this  project  and  obtain  a 
final  cost  estimate  that  can  be  used  as  a 
basis  for  a  possible  supplemental  request  in 
fiscal  year  1993  or  may  be  included  in  the  fis- 
cal year  1994  budget  estimate  when  it  is  sub- 
mitted to  the  Council  of  the  District  of  Co- 
lumbia. 

Amendment  No.  21:  Allocates  $13,779,000  of 
the  capital  outlay  appropriation  for  project 
management  as  proposed  by  the  Senate  in- 
stead of  $8,232,000  as  proposed  by  the  House. 

Amendment  No.  22:  Allocates  $12,749,000  of 
the  capital  outlay  appropriation  for  design 
work  as  proposed  by  the  Senate  instead  of  a 
decrease  of  $2,734,000  as  proposed  by  the 
House. 

GENERAL  PROVISIONS 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  will 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

SEC.  137.  (A).  LEGAL  DOMICILE. 

The  first  section  of  the  Act  entitled  "An  Act 
providing  for  the  incorporation  of  certain  per- 
sons as  Group  Hospitalization,  Inc.",  approved 
August  II.  1939  (referred  to  as  "the  Act"),  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Distirct  of  Columbia  shall  be  the 
legal  domicile  of  the  corporation.". 

(B).  REGULATORY  AUTHORnY. 

(a)  Is  General.— Section  5  of  the  Act  is 
amended  to  read  as  follows: 

"SEC.  5.  The  corporation  shall  be  licensed  and 
regulated  by  the  District  of  Coluinbia  in  accord- 
ance with  the  laws  and  regulations  of  the  Dis- 
trict of  Colwnbia." . 

(b)  REPEAL.— The  Act  is  amended  by  striking 
section  7. 

(C).  3.  REIMBURSEMENT  OF  RECULATOBX  COSTS 
BY  THE  CORPORATION. 

The  Act  (CLs  amended  by  section  2  of  this  Act) 
is  amended  by  inserting  after  section  S  the  fol- 
lowing new  section: 

"Sec.  7.  The  corporation  shall  reimburse  the 
District  of  Columbia  for  the  costs  of  insurance 
regulation' (including  financial  and  market  con- 
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duct  examinations)  of  the  corporation  and  its 
affiliates  and  subsidiaries  by  the  District  of  Co- 
lumbia. ". 

(D).  BFPBCnVE  DATS. 

The  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  enactment  of  this  Act 
and  expire  on  September  30.  1993.  or  upon  the 
enactment  of  specific  authorizing  legislation. 

.  and 

on  page  33  line  12  of  the  House  engrossed  bill. 
H.R.  5517.  delete  "or  any  other". 

The  nnanagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  would 
have  amended  D.C.  Code,  sec.  6-2302.  by  de- 
leting tear  gas  devices  which  includes 
"mace"  from  the  definition  of  "Destructive 
device"  effective  January  1.  1993,  thereby 
making  It  legal  in  the  District  of  Columbia 
to  purchase  and  carry  such  devices.  Legisla- 
tion has  been  Introduced  by  the  Chairman  of 
the  Council  of  the  District  of  Columbia  to  le- 
galize the  purchase  and  possession  of  "mace" 
and  similar  compounds.  According  to  the 
Council  Chairman,  a  markup  by  the  Coun- 
cil's committee  of  jurisdiction  is  scheduled 
for  October  7.  1992.  and  he  expects  to  trans- 
mit the  legislation  after  public  hearings  and 
approval  by  the  Council  and  Mayor  to  the 
Congress  for  congressional  review  by  Decem- 
ber 18.  1992. 

Blu£  Cross  Blue  Shield.—Ttie  conferees  have 
also  included  new  section  137.  which  amends 
the  Congressional  Charter  for  Group  Hos- 
pitalization and  Medical  Services,  Inc.  to  es- 
tablish the  District  of  Columbia  as  the  legal 
domicile  for  the  corporation.  It  requires  that 
the  corporation  be  licensed  in  and  regulated 
by  the  laws  and  regulations  of  the  District  of 
Columbia  government. 

Embassy  Parking  Tickets.— The  conference 
agreement  also  deletes  the  words  "or  any 
other"  from  section  135  of  the  bill  and  there- 
by removes  from  the  scope  of  the  bill  those 
foreign  diplomatic  and  consular  vehicles  reg- 
istered by  the  United  States  Department  of 
State  under  the  terms  of  the  Vienna  Conven- 
tion. 

The  conferees  direct  the  State  Department 
and  the  District  of  Columbia  government  to 
work  together  to  resolve  long-standing  dif- 
ficulties related  to  the  effective  collection  of 
legitimate  fines  for  parking  infractions  com- 
mitted in  the  District  of  Columbia  by  vehi- 
cles registered  to  foreign  missions  and  to 
their  fully  accredited  diplomatic  and  con- 
sular personnel. 

The  conferees,  in  recognition  of  the  need 
for  practical  measures  to  bring  about  com- 
pliance with  local  law.  including  the  pay- 
ment of  properly  issued  parking  violations, 
direct  the  U.S.  Department  of  State  and  the 
District  of  Columbia  to  reach  agreement 
within  90  days  from  enactment  of  this  Act  on 
procedures  to  clarify  the  responsibilities  of 
all  concerned  parties  in  a  manner  that  will 
maximize  the  actual  collection  of  such  fines 
on  the  part  of  the  District  of  Columbia  gov- 
ernment without  interfering  with  treaty  ob- 
ligations of  the  United  States  or  with  other 
relevant  statutory  requirements. 

The  conferees  further  direct  the  U.S.  De- 
partment of  SUte  and  the  District  of  Colum- 
bia to  report  to  the  House  and  Senate  sub- 
committees on  District  of  Columbia  Appro- 
priations the  terms  of  the  agreement  and  the 
timeline  for  the  collection  of  all  fines. 

Amendment  No.  24:  Reported  in  true  dis- 
agreement. 


TITLE  U 
FISCAL  YEAR  1992  SUPPLEMENTAL 

District  of  Columbia  Funds 
governmental  direction  and  support 
Amendment  No.  25:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  would  have  required  the  District  of 
Columbia  Retirement  Fund  to  transfer  not 
to  exceed  $400,000  to  the  general  fund  of  the 
District  of  Columbia. 

PUBLIC  SAFETY  AND  JUSTICE 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  redirecting  $1,000,000 
in  the  Metropolitan  Police  Department's 
budget  from  personal  services  to  nonpersonal 
services  for  equipment  purchases  and  con- 
tractual services  and  increasing  the  Police 
Chiefs  confidential  fund  by  $200,000  (from 
$500,000  to  $700,000)  within  existing  funds. 

The  conferees  note  that  a  recent  article  in 
the  press  Indicated  that  one  of  the  Police 
Chiers  regrets  was  a  frustration  over  the 
Metropolitan  Police  Department's  inability 
to  get  equipment  it  needed  and  to  modernize 
with  new  technology.  The  report  stated  that 
many  officers  bring  their  own  electric  type- 
writers to  work  and  scavenge  for  castoff 
computers. 

PUBLIC  WORKS 

Washington  Metropolitan  Area  Transit  Au- 
thority.—T^.e  Conferees  agree  that  the  rescis- 
sion of  $26,000,000  requested  by  the  District 
government  and  recommended  in  the  bill  is 
due  to  a  proposal  by  the  District  government 
to  move  the  funding  calendar  for  the  operat- 
ing subsidy  to  a  pay-behind  calendar  which 
has  not  yet  been  agreed  to  by  WMATA. 

CAPITAL  OUTLAY 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  Inserts  language  allocating  part  of  the 
capital  outlay  appropriation  for  project 
management  ($150,000)  and  design  purposes 
($285,000). 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  proposed  by  the  Sen- 
ate that  deems  the  appropriations  and  lan- 
guage provisions  in  Title  II  to  be  available 
for  the  fiscal  year  ending  September  30.  1992. 
This  language  in  effect  ratifies  all  obliga- 
tions and  expenditures  made  in  anticipation 
of  the  enactment  of  the  District's  fiscal  year 

1992  supplemental    request   as   approved    in 
Title  n  of  this  Act. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1993  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1992  budget  esti- 
mates, and  the  House  and  Senate  bills  for 

1993  follow: 

Federal  Funds 

New  budget  (obligational) 
authority,  fiscal  year 
1992  

Budget  estimates  of  new 
(Obligational)  authority, 
fiscal  year  1993 

House  bill,  fiscal  year  1993 

Senate  bill,  fiscal  year  1993 

Conference  agreement,  fis- 
cal year  1993 688.000.000 


Conference          agreement 
compared  with: 
New                          budget 
(obligational)     author- 
ity, fiscal  year  1992  

Budget  estimates  of  new 
(Obligational)  author- 
ity, fiscal  year  1993  

House    bill,    fiscal    year 

1993  

Senate  bill,  fiscal  year  1993 

District  of  Columbia  Funds 
New     budget     (obligational) 

authority,  fiscal  year  1992 
Budget     estimates     of    new 
(obligational)       authority. 

fiscal  year  1993  

House  bill,  fiscal  year  1993  ... 
Senate  bill,  fiscal  year  1993  .. 
Conference  agreement,  fiscal 

year  1993  

Conference   agreement    com- 
pared with: 
\ew  budget  (obligational) 
authority,     fiscal     year 

1992  

Budget  estimates  of  new 
(obligational)   authority. 

fiscal  year  1993  

House  bill,  fiscal  year  1993 
Senate  bill,  fiscal  year  1993 


11.850.000 


-84,000 

-26.000.000 
+43,000 


3,895.772,000 


4,013,658,000 
3,954,141,000 
4,026,177,000 

3.988.421.000 


+92.649.000 


-25.237.000 
+34.280.000 
-37.756.000 


$699,850,000 


688,084.000 
714,000,000 
687.957.000 


Julian  C.  Dixon. 

William  H.  Natcher, 

Louis  Stokes. 

Martin  Olav  Sabo. 
(except    for    amend- 
ment 2). 

Les  AuCoin. 

Bernard  J.  Dwyer, 

Jamie  L.  Written, 

Dean  a.  Gallo, 

Ralph  Regula, 

Tom  Delay, 

Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 

Brock  Adams, 

Wyche  Fowler.  Jr., 

Robert  Kerrey. 

Robert  c.  Byrd. 

Christopher  S.  Bond. 

Slade  Gorton. 

Mark  O.  Hatfield,     . 
(with    the    exception 
of    death     penalty 
and  abortion). 
Managers  on  the  Part  of  the  Senate. 

Mr.  DIXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  it  be  in  order  im- 
mediately to  consider  the  conference 
report  and  amendments  in  disagree- 
ment on  H.R.  5517.  and  that  the  con- 
ference report,  amendments  in  dis- 
agreement, and  motions  printed  in  the 
joint  statement  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DEXON.  Mr.  Speaker,  pursuant  to 
the  previous  order  of  the  House.  I  call 
up  the  conference  report  on  H.R.  5517, 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 


the  conference  report  is  considered  as 
read. 

The  gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New  Jer- 
sey [Mr.  Gallo]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California[Mr.  DIXONJ. 
genekai.  leave 

Mr.  DIXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  ma.v 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
consideration  of  the  conference  report 
to  H.R.  5517,  and  that  I  may  include 
tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  revised  conference 
agreement  on  H.R.  5517,  the  District  of 
Columbia  Appropriations  Act  for  1993, 
which  I  bring  before  the  House  this 
afternoon  is  identical  to  the  conference 
agreement  which  was  voted  on  earlier 
today,  with  two  exceptions,  the  issue  of 
the  Domestic  Partnerehip  Act  and  ju- 
risdiction over  Blue  Cross  organiza- 
tions here  in  the  District. 

The  conferees  met  this  afternoon  and 
agreed  to  the  Senate  amendment  which 
prohibits  the  implementation  of  the 
District  of  Columbia's  Domestic  Part- 
nership Act.  This  limitation  is  now 
carriecl  in  this  conference  agreement 
and,  while  I,  personally,  believe  this  is 
an  affront  to  home  rule.  I  would  ask 
that  all  Members  vote  for  this  modified 
conference  agreement. 

Second,  the  conferees  agreed  to  give 
the  District  of  Columbia  superintend- 
ent of  insurance  jurisdiction  over  local 
Blue  Cross  organizations.  This  issue 
was  only  recently  brought  to  our  at- 
tention and  is  supported  by  the  chair- 
man of  the  authorizing  committee,  the 
gentleman  from  California  [Mr.  Dkl- 
i>UMs]  and  the  ranking  member. 

I  urge  that  Members  support  this  re- 
vised agreement  so  that  we  may  pro- 
ceed with  necessary  funding  for  1993  for 
the  District  of  Columbia  programs. 

Mr.  Speaker.  I  reserve  the  balance  of 
iTiy  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  simply  rise  to  explain 
to  my  colleagues  that  the  motion  to  in- 
struct on  the  D.C.  appropriation  con- 
ference report  that  was  approved  ear- 
lier today  has  been  complied  with.  The 
conference  report  now  includes  the  re- 
quested prohibition  on  implementing 
the  District's  Health  Benefit  Extension 
Act.  We  also  took  the  opportunity  to 
address  an  issue  relation  to  the  Blue 
Cross-Blue  Shield  plan  in  D.C.  because 
of  the  serious  questions  raised  about 
the  financial  viability  of  the  plan. 

With  these  changes  now  approved  by 
the  conferees,  I  urge  my  colleagues  to 


support  this  conference  report  and 
allow  us  to  move  this  agreement  for- 
ward. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  painful  as  the  exercise 
that  we  went  through  this  morning  was 
for  the  District  of  Columbia,  the  fact  is 
that  the  chairman,  the  gentleman  from 
California  [Mr.  Dixon]  and  the  ranking 
member,  the  gentleman  from  New  Jer- 
sey [Mr.  Gallo].  have  performed  gal- 
lantly in  trying  to  preserve  a  coherent 
appropriation  bill  which  meets  the 
needs  of  the  District  and  incorporates 
the  preferences  of  many  Members. 
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I  ask  only  that  we  let  this  be  this 
time.  It  is  certainly  not  what  we  de- 
sired. It  is  what  we  will  accept.  I  ask 
that  there  be  no  further  amendments 
to  this  bill  and  that  we  accept  the  con- 
ference report  as  it  is. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  from  California, 
indeed  I  commiserate  with  the  gen- 
tleman from  California.  He  has,  during 
my  time  here,  as  Chair  of  this  Appro- 
priation Subcommittee,  performed  a 
very  difficult  job  superbly.  I  am  grate- 
ful to  him  for  it. 

While  I  am  about  to  express  my  un- 
happiness  with  what  the  House  did,  it 
was  certainly  something  that  the  gen- 
tleman from  California  tried  to  pre- 
vent. 

Mr.  Speaker,  like  many  of  the  Mem- 
bers here.  I  pride  myself  on  knowing 
the  rules  of  this  place,  both  the  formal 
rules  and  the  informal  rules,  and  I  play 
by  them.  That  is  very  important  be- 
cause we  are  here  to  try  to  advance 
some  conception  of  public  policy  that 
is  important  to  us,  we  are  here  to  de- 
fend the  interests  of  our  constituents, 
and  it  is.  I  think,  your  obligation  to  be 
as  effective  in  doing  that  as  possible. 

On  a  very  important  issue  that  we 
discussed  this  morning,  I  and  others 
did  play  by  those  rules.  The  issue  was 
a  question  of  domestic  partnership. 
The  rules,  in  this  case  informal  rules, 
suggested  that  playing  it  low  key,  not 
cooperating  with  people  who  would  try 
to  take  an  issue  and  blow  it  out  of  pro- 
portion, not  cooperate  with  people  who 
would  be  seeking,  this  close  to  an  elec- 
tion, to  draw  every  bit  of  leverage  they 
could  out  of  an  emotional  issue;  not  co- 
operate with  those  in  the  electoral 
arena  would  be  willing  to  engage  in 
gross  misrepresentation  so  that  Mem- 
bers would  be  disadvantaged. 

So  I  did  not  speak,  others  did  not 
speak,  but  it  did  not  work. 


The  House  today  voted  by  a  majority 
that  is  not  in  fact  as  large  as  it  ap- 
pears— I  know  from  Members  who  have 
talked  with  me  that  the  number  of  peo- 
ple who  voted  for  the  recommittal  mo- 
tion today  to  kill  the  domestic  part- 
ners bill  was  greater  than  those  who 
wanted  to.  There  are  Members  who  I 
think  would  have  voted,  I  know  would 
have  voted  differently  if  it  was  close. 
But  it  was  a  margin  of  about  30  or  so 
votes. 

It  is  also  clear  to  me  that  if  we  voted 
in  a  secret  ballot,  it  might  have  gone 
different.  But  we  do  not  vote  in  secret 
ballots,  and  we  should  not.  This  is  an 
open  forum,  and  we  have  no  right  to 
vote  secretly. 

What  happened  was  this:  We  voted  on 
this  before.  Members  were  frightened 
that  if  they  voted  the  way  they  wanted 
to  vote,  some  of  the  Members,  they 
would  be  subject  in  the  actual  process 
to  a  degree  of  misrepresentation  that 
could  damage  them.  And  I  cannot  dis- 
agree that  that  would  be  the  case.  But 
neither  can  I.  Mr.  Speaker,  silently 
condone  it  any  more.  We  pride  our- 
selves also  in  this  institution  on  being 
professionals,  stressing  that  we  do  not 
take  things  personally,  and  most  of  the 
time  we  should  not  take  things  person- 
ally. But.  Mr.  Speaker,  it  is  hard  not  to 
take  personal  things  personally. 

What  the  House  did  today  was  to  vote 
largely,  I  think,  in  a  critical  mass  be- 
cause of  electoral  considerations  in  the 
short  term,  to  inflict  some  pain  on  a 
lot  of  people  for  no  public  policy  gain 
whatsoever.  The  question  was  whether 
this  Government  elected  by  the  people 
of  the  District  of  Columbia  should  have 
been  allowed  some  recognition  of  do- 
mestic partnership,  particularly  be- 
tween people  who  are  not  legally  al- 
lowed marriage. 

People  say,  "Well,  why  don't  people 
get  married  if  they  want  those  kind  of 
things?"  Well,  because  people  of  the 
same  sex  cannot  get  married.  So,  peo- 
ple of  the  same  sex  who  are  prepared  to 
live  together  in  a  loving  relationship, 
devote  themselves  to  each  other,  com- 
mit to  each  other,  the  District  of  Co- 
lumbia said,  "Well,  if  you  work  for  us, 
we  are  willing  to  recognize  that."  That 
is  what  the  issue  was.  The  District  of 
Columbia  voted,  through  its  demo- 
cratic processes,  to  recognize  that  if 
employees  of  that  government  chose  to 
live  together,  they  would  get  some  rec- 
ognition. It  did  not  implicate  any  Fed- 
eral money  other  than  what  goes  to  the 
District  for  its  Federal  payment,  which 
is  theirs  to  spend  as  they  wish  on  other 
things.  It  did  not  change  Federal  law. 

It  was  an  effort  by  the  District  gov- 
ernment to  extend  a  recognition  more 
symbolic  than  not,  but  important,  of 
people  who  have  chosen  to  commit 
themselves  to  each  other.  And  a  major- 
ity of  this  House,  driven  by  electoral 
fears  among  some,  by,  I  suppose,  a  gen- 
uine degree  of  virulent  dislike  of  people 
by  others,  voted  to  reach  into  the  Dis- 
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tricts  area  of  jurisdiction  and  said, 
"You  may  not  do  that."  And  I  must 
say.  Mr.  Speaker,  to  my  colleagues,  it 
is  hard  for  me,  and  I  am  not  even  try- 
ing not  to  take  personally  that  reach, 
that  insistence  on  saying,  "No,  .you  and 
the  District  government,  you  may  not 
show  that  compassion  to  people  who 
work  for  you.  Even  if  it  does  not  in- 
volve Federal  money  or  Federal  policy, 
we  will  not  allow  you,  the  elected  offi- 
cials of  the  District,  to  take  that  fairly 
small  step." 

I  have  to  ask  why,  Mr.  Speaker?  Peo- 
ple have  said  they  want  to  protect  fam- 
ily values.  How  does  it  help  families  in 
this  city  of  the  District  of  Columbia 
cope  with  the  problems  that  families 
face?  How  does  it  help  people  deal  with 
the  problems  of  raising  children?  Of 
adults  sharing  lives?  Of  meeting  finan- 
cial problems?  Of  dealing  with  crime  in 
your  neighborhood?  How  does  it  help  to 
inflict  pain  on  other  people?  How  does 
it  help  these  families  for  this  House  to 
tell  the  District  of  Columbia  govern- 
ment, "No,  if  two  people  choose  to 
share  their  lives  and  make  commit- 
ments to  each  other  and  treat  each 
other  well,  you  may  not  recognize  that. 
You  may  not  treat  them  as  anything 
other  than  total  strangers  with  your 
own  money,  because  we  want  to  help 
families"?  How  does  that  help  families? 
What  families,  dealing  with  their  own 
pain,  are  helped  by  that  act  of  today? 

Mr.  Speaker,  I  do  not  mean  to  pro- 
long this  debate  right  now,  and  I  un- 
derstand that  this  close  to  an  election 
was  a  most  difficult  time  in  which  to 
have  this  debate,  particularly  an  elec- 
tion in  which  these  issues  are  being 
raised.  But  I  do  have  to  ask  as  a  matter 
of  public  policy  what  the  House  accom- 
plished today? 

Are  families,  husband,  wife,  and  chil- 
dren elsewhere  that  face  difficulties, 
are  they  better  off?  If  so,  will  someone 
explain  that  to  me? 

If  the  District  of  Columbia  wanted  to 
say  to  people  of  the  same  sex  trying 
very  hard  to  share  each  others  lives 
and  committing  to  each  other  and  be- 
having in  a  loving  way  to  each  other, 
"We  will  recognize  that,"  how  does 
prohibiting  the  government  of  the  Dis- 
trict of  Columbia  from  doing  that  aid 
families? 

If  you  could  show  me  a  logical  .con- 
nection, Mr.  Speaker.  I  might  say. 
"Well,  maybe  I  have  to  relook  at  this." 
But  no  one  even  came  close  to  showing 
that.  The  notion  that  they  are  under- 
mining families  clearly  has  no  basis. 
What  we  are  talking  about  is  some  who 
acted  out  of  their  own  dislike  of  other 
people.  And  individuals  are  entitled  to 
like  or  dislike  people  as  they  wish.  It 
does  not  seem  to  me  fitting  for  this 
great  Chamber  of  democracy  to  use  its 
constitutional  power  to  overrule  the 
democratic  decision  of  the  District  of 
Columbia  to  give  some  recognition  to 
love  that  individuals  within  the  Dis- 
trict choose  to  show  to  each  other. 
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It  did  not  hurt  anybod.y.  It  took  none 
of  their  money  outside  of  the  District 
of  Columbia.  It  impinged  on  none  of 
their  freedom.  It  interfered  with  none 
of  their  rights  to  be  a  family,  but  sim- 
ply out  of  dislike  we  have  people  push- 
ing this. 

We  have,  sadly,  other  people  joining 
in  because  of  the  promise  of  political 
advantage  or,  more  undei-standably, 
but  regrettably,  the  fear  of  political 
defeat. 

We  will.  I  hope,  revisit  the  issue  and 
given  the  votes  that  took  place  in  both 
Houses,  given  the  right  of  this  govern- 
ment of  the  District  of  Columbia  for 
funds.  I  do  not  ask  anyone  to  interfere 
with  further  progress  of  this  bill,  but  I 
woe  to  m.yself  and  othere  some  discus- 
sion of  what  we  did. 

And  we  waited.  We  did  it  by  the 
rules.  It  is  doubly  hard  when  you  play 
by  the  rules  to  get  kicked  in  the  teeth. 

Mr.  DIXON.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  UlSAGREKMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  toda.y, 
the  amendments  in  disagreement  and 
motions  printed  in  the  joint  explana- 
tory statement  of  the  committee  of 
conference  to  dispose  of  amendments 
in  disagreement  are  considered  as  read. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Patre  3,  strike 
out  lines  9  to  14. 

MOTION  OFFKHEI)  BY  MH.  UIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DlxoN  moves  that  the  House  reoede 
from  its  disatcreement  to  the  amendment  of 
the  Senate  numbered  4.  and  concur  therein 
with  an  amendment,  a.s  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment, and  on  patce  2  of  the  House  engrossed 
bill.  H.R.  5517.  strike  line  16  down  to  and  in- 
cluding- "That"  in  line  20  and  on  pape  1  of  the 
Senate  engrossed  amendments  to  the  bill 
H.R.  5517.  on  line  6  strike  all  after  "insert:" 
down  to  and  including  "obligation."  in  line 
10,  and  Insert: 

TRAUMA  CARE  FUND 

For  a  Federal  contribution  to  establish  the 
Tiuuma  Care  Fund,  $5,561,600,  which  shall  be 
used  to  reimburse  the  actual  cost  of  uncom- 
pensated care  provided  at  Level  I  trauma 
centers  in  the  District  of  Columbia:  Provided, 
That  no  trauma  center  may  receive  an 
amount  greater  than  its  proportionate  share 
of  the  total  available  in  the  fund,  in  any  fis- 
cal year,  as  determined  by  its  proportionate 


share  of  total  uncompensated  care  among 
Level  I  trauma  centers  in  the  District  of  Co- 
lumbia for  the  most  recent  year  such  data  is 
available:  I'rovided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  35 
percent  of  the  total  amount  available  in  any 
one  fiscal  year:  Provided  further.  That  these 
funds  are  available  for  obligation  and  ex- 
penditure upon  enactment  of  this  Act  and 
shall  be  subject  to  any  modifications  that 
may  be  enacted  in  authorizing  legislation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Dlxon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  3,  strike 
out  lines  16  to  20.  and  insert: 

For  a  Federal  contribution  to  the  District 
of  Columbia.  $1,379,000.  of  which  $779,000  shall 
be  for  the  Center  for  Change;  $350,000  shall  be 
for  the  replication  of  the  Options  School;  and 
$250,000  shall  be  for  the  Parents  as  Teachers 
program. 

MOTION  OKKKHED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5.  and  concur  therein 
with  an  amendment,  as  follows:  "Delete  the 
matter  stricken  and  in.serted  by  said  amend- 
ment, and  on  page  3  of  the  Hou.se  engrossed 
bill,  H.R.  5517.  delete  line  15.". 

The  SPE.\KER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  4,  line  2. 
strike  out  "$140,000"  and  in.sert:  "$1,000,000". 

MOTION  OFFKRED  HY  .MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dl.XON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numJjeied  7,  and  concur  therein 
with  an  amendment,  as  follows;  "Delete  the 
sum  stricken  by  said  amendment  and  delete 
the  sum  inserted  by  said  amendment,  and  de- 
lete line  21  through  and  including  line  25  on 
page  3  and  lines  1  and  2  on  page  4  of  the 
House  engrossed  bill.  H.R.  5517.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  4,  line  6, 
strike  out  "$140,000"  and  insert:  "$2,000,000". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  concur  therein 
with  an  amendment,  as  follows:  "Delete  the 
sum  stricken  by  said  amendment  and  delete 
the  sum  inserted  by  said  amendment,  and  de- 
lete line  3  through  and  including  line  6  on 
page  4  of  the  House  engrossed  bill,  H.R. 
5517.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  7,  line  6, 
strike  out  "$945,951,000"  and  insert: 
'$945,551,000,  together  with  $1,523,000  to  be 
derived  by  transfer  from  the  object  classes 
providing  personal  services  under  the  appro- 
priation heading  "Governmental  Direction 
and  Support"  ". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DIXON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

DiXON]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  8.  line  10, 
strike  out  all  after  "500.000"  down  to  and  in- 
cluding "Police"  in  line  19. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DiXON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert  ":  Provided  further.  That 
none  of  the  funds  appropriated  by  this  Act 
shall  be  used  to  pay  any  full-duty  employee 
of  the  District  of  Columbia  Fire  and  Emer- 
gency Medical  Services  Department  who  is 
detailed  for  more  than  30  days  annually  from 
his  or  her  assigned  position  in  the  Firefight- 
ing  Division  or  Emergency  Ambulance  Divi- 


sion to  an  unfunded  or  unauthorized  position 
with  the  exception  of  not  to  exceed  four  (4) 
full-duty  employees  who  may  be  detailed  for 
not  to  exceed  100  days  annually  to  the  Fire 
Department  Training  Academy  solely  for 
teaching  purposes",  and  on  page  7,  after  line 
1  of  the  House  engrossed  bill,  H.R.  5517,  in- 
sert "(Including  Transfer  of  Funds)"  as  a 
centerhead. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

DIXON]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  11,  line  11, 
strike  out  "$713,675,000"  and  insert 
•$714,971,000". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DIXON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment  insert: 
"$713,592,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  11,  line  12, 
strike  out  "$513,635,000"  and  insert: 
"$514,931,000". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment  insert: 
"$513,552,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  18:  Page  11,  line  13, 
strike  out  all  after  "Columbia,"  down  to  and 
including  "Program;"  in  line  15,  and  insert: 
"of  which  $779,000  shall  be  for  the  Center  for 
Change;  $350,000  shall  be  for  the  replication 
of  the  Options  School;  and  $250,000  shall  be 
for  the  Parents  as  Teachers  program;". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment Insert:  "of  which  not  to  exceed 
$1,600,000  shall  be  paid  within  fifteen  (15) 
days  of  the  enactment  of  this  Act  directly  to 
the  District  Public  Schools  Foundation  for 
the  continued  implementation  in  mathe- 
matics, science,  and  technology  known  as 
the  Anacostia  Project  ($1,000,000)  and  for  the 
continued  operation  of  the  Cooperative  Em- 
ployment Education  Project  (not  to  exceed 
$600,000);  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Dixon  ). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  15,  after 
line  16,  insert: 

TRAUMA  Care  Fund 

To  establish  the  Trauma  Care  Fund, 
$10,000,000,  to  be  derived  by  a  one  time  trans- 
fer from  the  Water  and  Sewer  Enterprise 
Fund,  to  reimburse  the  actual  cost  of  uncom- 
pensated care  provided  at  Level  I  trauma 
centers  in  the  District  of  Columbia:  Pro- 
vided, That  no  trauma  center  may  receive  an 
amount  greater  than  its  proportionate  share 
of  the  total  available  in  the  fund,  in  any  fis- 
cal year,  as  determined  by  its  proportionate 
share  of  total  uncompensated  care  among 
Level  I  trauma  centers  in  the  District  of  Co- 
lumbia for  the  most  recent  year  such  data  is 
available:  I'rovided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  35 
percent  of  the  total  amount  available  in  any 
one  fiscal  year. 

MOTION  offered  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment  insert: 
Trauma  Care  Fund 

For  the  purpose  of  establishing  the  Trau- 
ma Care  Fund,  $5,561,000,  which  shall  be  used 
to  reimburse  the  actual  cost  of  uncompen- 
sated care  provided  at  Level  I  trauma  cen- 
ters in  the  District  of  Columbia:  Provided, 
That  no  trauma  center  may  receive  an 
amount  greater  than  its  proportionate  share 
of  the  total  available  in  the  fund,  in  any  fis- 
cal year,  as  determined  by  its  proportionate 
share  of  total  uncompensated  care  among 
Level  I  trauma  centers  in  the  District  of  Co- 
lumbia for  the  most  recent  year  such  data  is 
available:  Provided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  35 
percent  of  the  total  amount  available  in  any 
one  fiscal  year:  Provided  further.  That  these 
funds  are  available  for  obligation  and  ex- 
penditure upon  enactment  of  this  Act  and 
shall  be  subject  to  any  modifications  that 
may  be  enacted  in  authorizing  legislation." 
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.  and 

On  page  16  of  the  House  engrossed  bill,  H.R. 
5517,  after  line  18,  insert: 

"Personal  and  Nonpersonal  Services 
Adjustments 

"The  Mayor  shall  reduce  appropriations 
and  expenditures  for  personal  and  nonper- 
sonal services  in  the  amount  of  $30,798,600. 
within  one  or  several  of  the  various  appro- 
priation headings  in  this  Act.". 

The  SPEAKER  pro  teinpore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  34,  after 
line  14.  insert: 

SEC.  137.  (a)  Section  2302  of  title  6  of  the 
District  of  Columbia  Code  is  amended  by— 

(1)  striking  subparagraph  (C)  of  paragraph 
(7);  and 

(2)  redesignating  subparagraphs  (D)  and  (E) 
of  paragraph  (7l  as  subparagraphs  (C)  and 
(D).  respectively. 

(b)  The  amendments  made  by  subsection 
(a)  take  effect  on  January  1,  1993. 

MOTION  OKKERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DiXON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment  insert: 

Sec.  137.  (A).  Legal  Domicile. 

The  first  section  of  the  Act  entitled  "An 
Act  providing  for  the  incorporation  of  cer- 
tain persons  as  Group  Hospitalization.  Inc.". 
approved  August  11.  1939  (referred  to  as  "the 
Act"),  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  District  of  Co- 
lumbia shall  be  the  legal  domicile  of  the  cor- 
poration.". 

(B).  Regulatory  authority. 

(a)  In  Genkrai..— Section  5  of  the  Act  is 
amended  to  read  as  follows: 

"Sec.  5.  The  corporation  shall  be  licensed 
and  regulated  by  the  District  of  Columbia  in 
accordance  with  the  laws  and  regulations  of 
the  District  of  Columbia.". 

(b)  Repeal.— The  Act  is  amended  by  strik- 
ing section  7. 

(C).  Reimbursement  of  regulatory  costs  by 
the  corporation. 

The  Act  (as  amended  by  section  2  of  this 
Act)  is  amended  by  inserting  after  section  6 
the  following  new  section: 

"Sec.  7.  The  corporation  shall  reimburse 
the  District  of  Columbia  for  the  costs  of  in- 
surance regulation  (including  financial  and 
market  conduct  examinations)  of  the  cor- 
poration and  its  affiliates  and  subsidiaries  by 
the  District  of  Columbia. 

(D)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  expire  on 
September  30.  1993,  or  upon  the  enactment  of 
specific  authorizing  legislation. 

And  on  page  33,  line  12  of  the  House  en- 
grossed bill.  H.R.  5517,  delete  "or  any  other". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  34,  after 
line  14.  insert: 

SEC.  138.  Notwithstanding  any  other  provi- 
sion of  law  the  District  of  Columbia  Board  of 
Elections  and  Ethics  shall  place  on  the  bal- 
lot, without  alteration,  at  a  general,  special 
or  primary  election  to  be  held  within  90  days 
after  the  enactment  of  this  Act  the  following 
initiative— 

SHORT  TITLE 

"Mandatory  Life  Imprl.sonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

SU.MMARY  STATEMENT 

This  initiative  measure,  if  passed,  would 
increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole:  Pro- 
vided. That  the  legislative  text  of  the  initia- 
tive shall  read  as  follows— 

Be  it  enacted  by  the  Electors  of  the  Dis- 
trict of  Columbia,  that  this  measure  be  cited 
as  the  "Mandatory  Life  Imprisonment  or 
Death  Penalty  for  Murder  in  the  District  of 
Columbia". 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"<!  1 1 18.  Murder  in  the  District  of  Columbia 

"(a)  Offense.—  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme  indifference  to  human  life,  or  to 
cause  the  death  of  a  person  through  the  in- 
tentional infliction  of  serious  bodily  injury. 

"(b)  Federal  Jurisdicpion.— There  is  Fe<i- 
eral  jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d),  (e).  (f),  (g),  (h), 
(i),  (j),  (k),  and  (li. 

"(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists.  Including  the  following  fac- 
tors: 

"(1)  Mental  Capacity.— The  defendants 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

•(e)  AGGRAVATING  FACTORS.- In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (0,  including  the  following 
factors— 


"(1)  Killing  in  furtherance  of  drug 
trafficking.— The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous violent  crimes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

■'(3)  Multiple  killings  or  endangerment 
OF  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  In 
addition  to  the  victim  of  the  offense. 

"(4)  Involvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921). 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
.sexual  abuse. 

"(6)  Killing  while  incarcerated  or  under 
SUPERVISION.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
OF  co.mmission.- The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Prcx:urement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age,  youth,  or  infirmity. 

"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

"(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

••(13)  Killing  to  SEinterfere  wrrn  or  re- 
taliate against  wrrNESS.— The  defendant 
committed  the  offense  in  order  to  prevent  or 
inhibit  any  person  from  testifying  or  provid- 
ing information  concerning  an  offense,  or  to 
retaliate  against  any  person  for  testifying  or 
providing  such  information. 

•'(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
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section  (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Government  to 
amend  the  notice  ujjon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

••(h)  Proof  of  mitigating  and  Aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f),  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(i)  Findings  of  Aggravating  and  Miti- 
gating Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  Jurors  who  concur  that  the 
factor  has  been  established. 

•'(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 


section (1)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  undOr  sub- 
section (i)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

•■(k)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

••(1)  Imposition  of  a  Sentence  of  death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  imprisonment. 

'•(m)  Review  of  a  Sentence  of  Death.— 

•'(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  ap[>eal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  mattei-s  in  the  court  of  appeals. 

"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (1).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  Information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 


factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death. — A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

•'(o)  SPFXiAL  Bar  To  Exfxution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

'•(p)  Conscientious  OBjBcrrioN  To  Partici- 
pation in  E^xecution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  •participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

"(q)  Appointment  of  Counsel  For  Indi- 
gent Capital  defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  providecl  in  section  3005.  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Except  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

••(r)  Representation  after  Finality  of 
Judgment.- When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 


I-'' 
4 


27462 

counsel.  The  court  shall  Issue  an  order  deny- 
ing appointment  of  counsel  upon  a  rindint^ 
that  the  defendant  Is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

•'(s)  Standards  For  Compktknck  ok  Coun- 
SKI,.— In  relation  to  a  defendant  who  Is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  In  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judR-ment.  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cau.se,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  repre.sent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Cl.AI.MS  OF   lNKKKKCTIVKNKa.S  OK  COUN- 

.sKi,  IN  Coi.i.ATKRAi,  Prockkdincs.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  In  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

•(u)  TiMK  For  COI.I.ATKRAI,  Attack  on 
Dkath  Skntknck.-A  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  Is  predicated,  shall  be  filed  within  90 
days  of  the  ls.suance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  Is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  In  the  court  of  appeals  on  review  of  the 
district  courts  decision. 

"(v)  Stay  ok  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  In  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  In  subsection  (u).  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant falls  to  file  a  timely  petition  for  cer- 
tiorari; or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 
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"(w)  Finality  ok  thk  Dkcision  on  Rk- 
viKw.— If  one  of  the  conditions  specified  In 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

■•(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  In  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
i-ecognition  of  a  new  Federal  right  that  Is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  In  time  to 
present  the  claim  in  earlier  proceedings;  and 
"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
courts  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(X)  Dbkinitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'State'  has  the  meaning  stated  in  sec- 
tion 513.  including  the  District  of  Columbia; 
"(2)  offense",  as  used  In  paragraphs  (2).  (5). 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  In  section 
929(a)(2).  or  a  pattern  or  series  of  acts  Involv- 
ing one  or  more  drug  trafficking  crimes; 

"(4)  'robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  In  the  buUdinj  or 
structure; 

"(6)  'sexual  abuse"  means  any  conduct  pro- 
scribed by  chapter  109A.  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  SUtes; 
"(7)  'arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

"(8)  kidnapping"  means  seizing,  confining, 
or  abducting  a  person,  or  tran.sporting  a  per- 
son without  his  or  her  consent; 

"(9)  pre-trial  release',  probation',  'parole', 
•supervised  release",  and  other  post-convic- 
tion conditional  release',  as  used  in  sub- 
section (e)(6).  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  Is  within 
the  scope  of  section  1116. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  Incident.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  Item: 

"1118.  Murder  in  the  District  of  Columbia."'. 

MOTION  OFKERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 


The  text  of  the  motion  is  as  follows: 
Mr,  Dixon  moves  that  the  House  insist  on 

its  disagreement  to  the  amendment  of  the 

Senate  numbered  24. 

I'REKEHKNTIAL  MOTION  OFKERED  BY  MR.  GALLO 

Mr.  GALLO.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  GAi.m  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Svx:.  138.  Notwithstanding  any  other  law. 
the  District  of  Columbia  Board  of  Elections 
and  Ethics  shall  place  on  the  ballot,  without 
alteration,  at  a  general,  special,  or  primary 
election  to  be  held  within  90  days  after  the 
date  of  enactment  of  this  Act.  the  following 
initiative: 

.SHORT  TITLE 

Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia. 

.SUMMARY  .STATEMENT 

This  initiative  measure,  if  passed,  would 
Increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole. 

LEGISI^TIVE  TEXT 

The  legislative  text  of  the  Initiative  shall 
read  as  follows— 

Be  It  enacted  by  the  Electors  of  the  Dl.s- 
trict  of  Columbia,  that  this  measure  be  cited 
as  the  "Mandatory  Life  Imprisonment  or 
Death  Penalty  for  Murder  in  the  District  of 
Columbia. 

"Section  801  of  the  Act  entitled  'An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia." approved  March  3.  1901  (D.C.  Code 
22-2404(a)).  is  amended— 

"(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Punishment  of  murder  In  the  first  de- 
gree shall  be  life  imprisonment  without  the 
possibility  of  parole,  or  death."; 

"(2)  by  striking  subsection  (b)  and  redesig- 
nating subsection  (c)  as  subsection  (b);  and 

"(3)  by  adding  at  the  end  the  following  new 
subsections; 

(c)  PENALTY.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  In  accordance  with  the  procedures 
provided  in  subsections  (d).  (e).  It),  (g)  (h) 
(i).  (j).  (k).  and  !!)■ 

'(d)  Mitigating  Factors.— in  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

•(I)  Mental  Capacity.— The  defendants 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

'(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress.  . 

•(3)  Participation  in  offense  minor.— The 
defendant  Is  punishable  as  a  principal  (pursu- 
ant to  section  908  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  District 
of  Columbia.  "  approved  March  3.  1901  (D  C 
Code  22-105))  In  the  offense,  which  was  com- 
mitted by  another,  but  the  defendants  par- 
ticipation was  relatively  minor. 


•(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f),  including  the  following 
factors: 

'(1)  Killing  in  furtherance  ok  drug  trak- 
FICKING.— The  defendant  engaged  in  the  con- 
duct resulting  in  death  in  the  course  of  or  In 
furtherance  of  drug  trafficking  activity. 

'(2)  Killing  in  the  course  ok  other  seri- 
ous VIOLENT  CRIMES.— The  defendant  engaged 
In  the  conduct  resulting  In  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

'(3)  Multiple  killings  or  endangerment 
OF  OTHERS.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  In 
addition  to  the  victim  of  the  offense. 

•(4)  Involvement  ok  kirearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  pos.sessed  a  firearm  (as 
defined  in  paragraph  (6)  of  D.C.  Law  1-85 
(D.C.  Code  6-2302(6))). 

'(5)  Previous  conviction  ok  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  Involved 
sexual  abuse. 

'(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  In  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pi-e-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

'(7)  Heinous,  cruel  or  depraved  manner 
OK  commission. --The  defendant  committed 
the  offen.se  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  seriou.s  physical  abuse  of  the  victim. 

'(8)  Fk(x;uhement  ok  the  okkense  by  pay- 
MENi'.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

•(9»  Commission  of  the  okkense  kor  pecu- 
niary GAIN.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

•(10)  Substantial  planning  and 
PREMEDITATION.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

•(11)  Vulnerability  ok  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  Infirmity. 

'(12)  Killing  ok  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant— 

•(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties: 

•(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

•(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

'(13)  Killing  to  interkere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

'(f)  Notice  ok  Intent  to  Seek  Death  Pen- 
alty.— If  the  government  intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 


file  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  Intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  Include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

'(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  Imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  If  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  Imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  government,  the  hearing 
shall  be  carried  out  before  the  judge  without 
a  jury.  If  there  is  no  jury,  references  to  'the 
jury'  in  this  section,  where  applicable,  shall 
be  understood  as  referring  to  the  judge. 

'(h)  Prook  ok  Mitigating  and  Aggravat- 
ing Factors. — No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (0.  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  If 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  Issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
government  and  lor  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

•(i)  Findings  ok  Aggravating  and  Mitigat- 
ing Factors.— The  jury  shall  return  special 
findings  Identifying  any  aggravating  factor 
or  factors  for  which  notice  has  been  provided 
under  subsection  (f)  and  which  the  jury 
unanimously  determines  have  been  estab- 
lished by  the  government  beyond  a  reason- 
able doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  Its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
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ence  of  such  a  factor  may  regard  It  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  tliat  the 
factor  has  been  established. 

'(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (I)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (i)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  Instructed  that  it  must  avoid  any  in- 
fiuence  of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  Information  warrants. 

'(k)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  It  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

'(1)  Imposition  ok  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  Impose  a  sentence 
of  life  imprisonment.  Without  the  possibility 
of  parole. 

'(m)  REVIEW  of  a  Sentence  of  death.— 

'(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

•(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (i).  The  couit  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  Imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

•(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
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Rravatinf?  factor  described  In  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing',  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  IMPI-KMENTATION  OF  SBNTENCK  OK 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities.  ma.v  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  appi-oved  by  the  Attorney  General. 

•(o)  Si'KciAi,  Bar  to  Exkcution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

(p)  Conscientious  OHJhxriON  to  Partici- 
pation IN  Execution.— No  employee  of  the 
District  of  Columbia  government,  and  no 
person  providing  services  to  the  government 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  in  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  "participate  in  any  execution"  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  the  execu- 
tion, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. 

'(q)  Appointment  of  Coun.sel  for  Indigent 
Capital  Defendants.— a  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  imposed, 
under  this  section,  shall  be  entitled  to  ap- 
pointment of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  chapter  26  of  title 
11  of  the  District  of  Columbia  Code  (D.C. 
Code  11-2601  et  seq.).  and  at  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct  re- 
view of  the  judgment,  unless  replaced  by  the 
court  with  other  qualiHed  counsel.  Except  as 
otherwise  provided  in  this  section,  chapter  26 
of  title  11  of  the  District  of  Columbia  Code 
(D.C.  Code  11-2601  et  seq.)  shall  apply  to  ap- 
pointments under  this  section. 

■(r)  Representation  After  finality  of 
Judgment.— When  a  Judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 


for  appointment  of  coun.sel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

•(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r),  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  yeai-s 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  yeare  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  repre.sent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

•(t)  Claims  of  Inefffxttiveness  of  Counsel 
in  Collateral,  proceedings.— The  ineffec- 
tiveness or  incompetence  of  counsel  during 
proceedings  on  a  motion  under  section  23-110 
of  the  District  of  Columbia  Code  in  a  case 
under  this  section  shall  not  be  a  ground  for 
relief  from  the  judgment  or  sentence  in  any 
proceeding.  This  limitation  shall  not  pre- 
clude the  appointment  of  different  counsel  at 
any  stage  of  the  proceedings. 

'(u)  Time  for  Collateral  Attack  on 
Death  Sentence.— A  motion  under  section 
23-110  of  the  District  of  Columbia  Code  at- 
tacking a  sentence  of  death  under  this  sec- 
tion, or  the  conviction  on  which  it  is  predi- 
cated, shall  be  filed  within  90  days  of  the  is- 
suance of  the  order  under  subsection  (r)  ap- 
pointing or  denying  the  appointment  of 
coun.sel  for  such  proceedings.  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  Such  a  motion 
shall  have  priority  over  all  non-capital  mat- 
ters in  the  district  court,  and  in  the  court  of 
appeals  on  review  of  the  district  court's  deci- 
sion. 

(v)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  coui'se  of  direct  review  of 
the  Judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  23- 
110  of  the  District  of  Columbia  Code.  The 
stay  shall  run  continuously  following  impo- 
sition of  the  sentence  and  shall  expire  if— 

'(1)  the  defendant  fails  to  file  a  motion 
under  section  23-110  of  the  District  of  Colum- 
bia Code  within  the  time  specified  in  sub- 
section (u),  or  fails  to  make  a  timely  appli- 
cation for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court: 

'(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  23-110 


of  the  District  of  Columbia  Code,  the  Su- 
preme Court  disposes  of  a  petition  for  certio- 
rari in  a  manner  that  leaves  the  capital  sen- 
tence undisturbed,  or  the  defendant  fails  to 
file  a  timely  petition  for  certiorari;  or 

"(3)  before  a  di-strict  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  23-110  of  the  District  of  Colum- 
bia Code. 

'(w)  Finality  of  the  Decision  on  Review.- 
If  one  of  the  conditions  specified  in  sub- 
section (V)  has  occurred,  no  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  the  case  unless — 

'(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

•(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

'(3)  the  facts  underlying  the  claim  would  be 
sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

■(x)  Commutation  of  Sentence  of  Death.— 
The  Mayor  shall  have  power  to  commute  a 
sentence  of  death  under  this  section  to  a  sen- 
tence of  life  imprisonment,  without  parole. 

'(y)  Definitions.— For  purposes  of  this  sec- 
tion— 

'(1)  "State"  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the  United 
States; 

'(2)  "offense",  as  used  in  paragraphs  (2),  (5), 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

'(3)  "drug  trafficking  activity"  means  a 
felony  punishable  under  D.C.  Law  4-29  (D.C. 
Code  33-501  et  seq.)  or  a  pattern  or  series  of 
acts  involving  one  or  more  such  felonies; 

•(4)  "robbery"  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  "burglary"  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6)  "sexual  abuse"  means  any  conduct  pro- 
scribed by  chapter  109A  of  title  18,  United 
States  Code,  whether  or  not  the  conduct  oc- 
curs in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States; 

'(7)  "arson"  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

'(8)  "kidnapping"  means  seizing,  confining, 
or  abducting  a  person,  or  ti-ansporting  a  per- 
son without  his  or  her  consent; 

'(9)  "pre-trial  release",  "probation",  "pa- 
role", "supervised  release",  and  "other  post- 
conviction conditional  release",  as  used  in 
subsection  (e)(6),  means  any  such  release, 
imposed  in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  "public  servant"  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,    another    State,    or    the    United 


States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116  of  title  18,  United 
States  Code.'.". 

Mr.  GALLO  (durint^  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
object  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dixon] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recognized  for  30  min- 
utes. 

The  chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  motion  proposes 
that  the  House  agree  to  the  language 
offered  in  the  other  body  by  the  Sen- 
ator from  Alabama  [Mr.  Shelby]. 

This  amendment  offers  the  people  of 
the  District  of  Columbia  an  oppor- 
tunity to  have  their  voices  heard  on 
the  question  of  the  death  penalty  for 
first-degree  murder. 

It  also  addresses  the  question  of  pa- 
role for  convicted  murderers  by  propos- 
ing a  mandatory  life  sentence  in  cer- 
tain cases. 

The  year  1992  will  see  another  recoi'd 
for  the  number  of  murders  in  the  Dis- 
trict of  Columbia. 

There  have  been  322  violent  deaths  in 
the  Capital  City  of  our  Nation  as  of 
this  week. 

These  unnecessary  and  painful  deaths 
have  touched  all  of  our  lives,  either  di- 
rectly or  indirectly. 

As  a  result  of  this  random  and  mind- 
less violence,  the  people  of  the  District 
have  lost  their  sense  of  security— 
whether  it  be  in  their  homes  or  on  the 
streets — in  all  parts  of  the  city. 

But  the  people  have  lost  something 
even  more  fundamental— they  have  lost 
their  sense  of  justice. 

All  of  you  have  to  do  is  look  around 
and  see  what  is  happening  on  the 
streets  of  this  city  to  know  that  a 
process  which  gives  first-degi'ee  mur- 
derers only  20  years  doesn't  work. 

This  amendment  is  not  a  mandate— it 
is  not  a  case  of  Congress  imposing  its 
will  on  the  people  of  the  District. 

This  amendment  gives  the  people  of 
the  District  a  voice  in  deciding  these 
questions  through  a  referendum  on  the 
ballot. 

On  July  30,  the  Senator  from  Ala- 
bama, in  an  emotional  statement,  read 
the  roll  of  248  individuals  who  were 
senselessly  murdered  in  the  District 
during  the  first  7  months  of  1992. 

Unfortunately,  it  has  not  ended 
there.  Since  July  30,  74  more  people 
have  been  murdered  in  the  District. 
That  is  a  total  322  people  who  have  lost 
their  lives  so  far  this  .year. 

Today,  I  submit  all  of  those  names 
for  the  Record  in  order  to  emphasize 
the  serious  problem  we  face. 


Murder  victims  This  Year; 

1.  Ricco  Neal,  age  14; 

2.  Charles  Marshall,  age  38; 

3.  Wavely  Pegram.  age  27; 

4.  Benjamin  Lumpkins,  age  26; 

5.  Jermaine  Komegay,  age  19; 

6.  Winston  Palmer,  age  22; 

7.  Andre  Kenny,  age  26; 

8.  Kweyisl  Amoasi-Mensa.  age  42; 

9.  Phillip  Garrett,  age  27; 

10.  Michael  Moore,  age  18; 

11.  Tracey  Dew,  age  32; 

12.  Ronald  Lewis,  age  20; 

13.  Earnest  Williams,  age  32; 

14.  Louis  Franklin,  age  32; 

15.  Darius  Moore,  age  18; 

16.  Sharon  Streeter,  age  30; 

17.  Mohammad  Hemmatipour,  age  36; 

18.  Ivan  Gibson,  age  21; 

19.  Tom  Barnes,  age  25: 

20.  Norman  Davis,  age  30: 

21.  Norberto  Carrion,  age  33; 

22.  Anthony  Jackson,  age  25; 

23.  Carlos  Carter,  age  22; 

24.  Willie  Dalton,  age  38; 

25.  Columbus  Beatty,  Jr.,  age  39; 

26.  Gary  Cooper,  age  18; 

27.  Marcus  Greenfield,  age  25; 

28.  Roosevelt  Robinson,  age  20; 

29.  Donavan  Duncan,  age  24; 

30.  Joseph  Young,  age  16; 

31.  Christopher  Pry  or.  age  "25; 

32.  Ellis  Payne,  age  66; 

33.  Milton  White,  age  26; 

34.  Theodis  Johnson,  age  34; 

35.  Arthur  Stanley,  age  28; 

36.  John  Cohen,  age  65; 

37.  Darwin  Jones,  age  30; 

38.  Maggie  Comfort,  age  1; 

39.  Leon  Martino.  age  19; 

40.  Brian  Cooper,  age  26; 

41.  Dennis  Burroughs,  age  30; 

42.  Daniel  Morrison,  age  25; 

43.  Richard  Tate,  age  40; 

44.  Calvin  Johnson,  Jr.,  age  20; 

45.  Calvin  Hargrove,  age  24; 

46.  Norman  Hawkins,  age  43; 

47.  Stephen  Gass,  age  29; 

48.  James  Wilson,  age  26; 

49.  Antwuan  Glaspie,  age  19; 

50.  Terry  Wilkins.  age  29; 

51.  Geoi-ge  Tolson.  Jr.,  31; 

52.  Eric  Gant,  age  34: 

53.  Manual  Stribling.  age  53; 

54.  Phillip  McCoy,  age  31; 

55.  George  Hutchinson,  age  17; 

56.  Anthony  Reel,  age  20; 

57.  Kenneth  Mobley.  age  20; 

58.  Janelle  Tilley,  age  16; 

59.  Dannie  Rogers,  age  20; 

60.  Phillip  Lewis,  age  20; 

61.  Shawn  Young,  age  24; 

62.  Willie  Simpson,  age  37; 

63.  Russell  Johnson,  age  25; 

64.  Dwayne  Lathan.  age  31; 

65.  Ivan  Wil.son,  age  36; 

66.  Mark  Muskelly,  age  23; 

67.  Timothy  Gorham,  age  33; 

68.  Kevin  Vaughns,  age  17: 

69.  Morgan  Perry,  Sr..  age  51; 

70.  Juanita  Eaddy.  age  28; 

71.  Antwyone  Rogers,  age  27; 

72.  Marc  Locust,  age  21; 

73.  Robert  Wilson,  age  17: 

74.  Darius  Brown,  age  4; 

75.  Danyl  Estes,  age  28; 

76.  Monriko  Hudgins.  age  20: 

77.  RoUand  Hayden.  age  22: 

78.  Clarence  Gilchrist,  age  19; 

79.  Bruce  Willis,  age  35; 

80.  Kevin  Wilson,  age  26; 

81.  Sharon  Bryant,  age  32; 

82.  Oscar  Gomez,  age  24; 

83.  Timothy  Coleman,  age  18; 


27465 

84.  Michael  Thompson,  age  27; 

85.  John  Mosses,  age  26: 

86.  Clarence  Warren,  age  39; 

87.  Harold  Cooper,  age  32; 

88.  Jerry  Harvey,  age  36; 

89.  Wanda  Koonce,  age  36; 

90.  Nathan  Duckett.  age  19; 

91.  Anthony  Stewart,  age  22; 

92.  Anthony  Frieson,  age  28; 

93.  Bernard  Davis,  age  24; 

94.  Kenyatta  Geeter,  age  21; 

95.  Hezekiah  Vaughn,  Jr.,  age  20; 

96.  Alayo  Oriolowa.  age  36; 

97.  Thomas  Robinson,  age  31; 

98.  John  Cassell,  age  36; 

99.  Marquette  Holston.  age  18: 

100.  Keith  Simms,  age  28; 

101.  James  Halloman.  Jr..  age  25; 

102.  Trevor  Smith,  age  34; 

103.  Andre  Thompson,  age  16: 

104.  Christie  Hoyle.  23  years  of  age; 

105.  Nathaniel  Murray,  34  years  of  age: 

106.  Antonio  Harrison,  20  yeaPs  of  age; 

107.  Darnell  Fouch,  27  years  of  age: 

108.  David  Roy  Jr.,  21  years  of  age; 

109.  Haywood  Marable.  39  years  of  age; 

110.  John  Doe,  20  years  of  age: 

HI.  Veronica  Callahan.  29  years  of  age: 

112.  Duane  Smallwood.  age  unknown; 

113.  Emmett  Varnum,  age  unknown: 

114.  Ronald  Wilkerson.  30  years  of  age; 

115.  James  Reed,  78  years  of  age; 

116.  William  Franz.  33  years  of  age; 

117.  Barbara  Farmer,  29  years  of  age; 

118.  Ryan  Phoenix,  18  years  of  age; 

119.  Jessie  Zellars,  36  years  of  age; 

120.  Ammie  Dickens,  61  years  of  ajre; 

121.  Darren  Holsey,  23  years  of  age; 

122.  Johnnie  Anderson,  21  years  of  age: 

123.  Tyrone  Britton,  20  years  of  age; 

124.  Johnny  Abraham,  18  years  of  age; 

125.  Ahmed  Miller.  26  years  of  age; 

126.  Joseph  Davidson,  24  years  of  age: 

127.  Kevin  Sayles.  22  years  of  age; 

128.  James  Elliot.  47  years  of  age; 

129.  Richard  Johnson.  29  years  of  age; 

130.  Anthony  Lanzone.  25  yeai-s  of  age; 

131.  Charles  Craig.  16  years  of  age; 

132.  John  Doe.  an  infant: 

133.  George  Seaborn,  64  years  of  ape; 

134.  Everett  Marshall.  30  years  of  age; 

135.  Michael  Anderson.  28  years  of  age; 

136.  Naomi  Hamlet,  73  years  of  age; 

137.  Robert  Butler.  25  years  of  age; 

138.  Gregory  Jackson.  24  years  of  age; 

139.  Charles  McQueen,  27  years  of  age; 

140.  Dwayne  Jones,  28  years  of  age; 

141.  Clyde  Molen  Jr..  19  years  of  age; 

142.  Jose  Alverengar.  33  years  of  age; 

143.  Tyrone  Cole,  27  years  of  age; 

144.  Keith  Kellums.  34  years  of  age; 

145.  Rachee  Boyd.  19  yeai-s  of  age; 

146.  Rodney  Jackson,  32  years  of  age; 

147.  Ravon  Gray.  21  yeai-s  of  age; 

148.  Coy  Weeks.  24  yeai-s  of  age: 

149.  Christophei  Harrison.  28  years  of  age; 

150.  John  Doe,  20  years  of  age: 

151.  Kobie  Smith,  21  years  of  age; 

152.  Donte  Reed.  19  yeais  of  age; 

153.  Valencia  Andei-son.  26  years  of  age; 

154.  Mark  Waller.  28  .years  of  age; 

155.  Clinton  Frye,  21  yeare  of  age; 

156.  Louis  McLean,  27  years  of  age; 

157.  Octavia  Pressley.  37  years  of  age; 

158.  George  Kilbourn,  46  years  of  age; 

159.  Theodore  Lee,  41  years  of  age; 

160.  Willie  Evans.  23  years  of  age; 

161.  John  Doe.  infant;  ' 

162.  Jane  Doe,  infant; 

163.  Willie  Corley.  40  years  of  age; 

164.  Calvin  Tyler,  20  years  of  age; 

165.  Milton  Brown,  40  years  of  age; 

166.  Ronald  Sutter,  33  years  of  age; 

167.  Dominic  Powell,  21  years  of  age: 
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168.  Anthony  Bell,  26  years  of  aKe; 

169.  Chet  Mathews.  21  years  of  ajfe; 

170.  Vincent  Willis.  21  years  of  age; 

171.  E^rl  Blakley.  40  years  of  age; 

172.  James  Lo^an.  45  years  of  age; 

173.  Joseph  Baltimore,  only  16  years  of  age: 

174.  Kim  Jones,  58  years  of  age; 

175.  Jeffry  Mason,  37  years  of  age: 

176.  Anthony  Williams,  20  years  of  age; 

177.  Robert  Hill,  52  years  of  age; 

178.  Michael  McLeish.  27  yeai-s  of  age; 

179.  Thomas  Licldell,  28  years  of  age; 

180.  Ijawrence  McEachin.  48  years  of  age; 

181.  Calvin  Jones.  30  years  of  age: 

182.  Dontray  Bradley.  2  .years  old; 

183.  Eric  Dorsey.  46  years  old; 

184.  Franklin  Carter,  40  yeai-s  old; 

185.  Hugh  Small.  19  years  old; 

186.  Eric  Mathis.  25  years  of  age; 

187.  John  Jay.  22  years  of  age; 

1H8.  Terrance  Wooten,  25  years  of  age: 

189.  Charles  Hickerson.  19  years  of  age; 

190.  Nathaniel  Shelton,  24  years  of  age; 

191.  Damian  Chisley.  23  years  of  age; 

192.  Tezia  Allen,  age  1; 

193.  Thomas  White.  22  years  of  age; 

194.  Carlos  Jordan.  17  years  of  age: 

195.  Larry  Howard.  17  yeai-s  of  age: 

196.  James  Russell.  16  years  of  age: 

197.  Araminta  Coates.  22  yeai's  of  age; 

198.  Jo.seph  Curtis.  25; 

199.  David  Hamilton.  34.  and  the  200th  vic- 
tim, as  I  go  through  this  list,  as  I  go  through 
thus  far.  this  year.  Carl  Martin,  20  years  of 
age; 

201.  Richard  Scott.  17  years  of  age; 

202.  Ronald  Williams.  20  years  of  age; 

203.  Driscoll  Hamilton,  21  years  of  age; 

204.  Raymond  Brown,  Mr.  President,  26 
years  of  age; 

205.  Antonio  Ben,  23  years  of  age; 

206.  Bailey  Hayes,  37  years  of  age; 

207.  Nakya  Scott,  age  1; 

208.  Michael  demons,  25  years  of  age; 

209.  Gregory  Pope.  22  years  of  age: 

210.  Aaron  Wilson.  28  years  of  age; 

211.  Patrick  Buckmon,  37  years  of  age; 

212.  Benjamin  Donker,  24  years  of  age; 

213.  Lisa  Todd.  24  years  of  age; 

214.  Thomas  West.  36  years  of  age; 

215.  Lenny  Harris.  25  years  of  age; 

216.  Stevie  Ellington.  20  years  of  age; 

217.  Earl  Royal.  60  years  of  age; 

218.  Tyrone  Cross.  32  years  of  age; 

219.  Robert  Thompson,  21  years  of  age: 

320.  Gregory  Taylor,  the  220th  murder  vic- 
tim in  the  District  of  Columbia  this  year.  36 
years  of  age: 

221.  Freddie  Abney.  45  years  of  age: 

222.  Raymond  Bowlding,  21  .years  of  age; 

223.  Willie  Berry.  75  years  of  age: 

224.  Alan  Smith,  45  years  of  age; 

225.  Don  Johnson,  20  years  of  age; 

226.  Jose  Cruz.  17  years  of  age; 

227.  Donald  Davis,  18  years  of  age; 

228.  Ronnie  Waters.  25  years  of  age; 

229.  David  Brown,  Mr.  President,  43  years 
of  age: 

230.  Kenneth  Brown,  29  years  of  age  when 
he  was  murdered; 

231.  Michel  Matasangakis.  36  years  of  age; 

232.  Dwayne  Drake,  16  years  of  age; 

233.  Terrance  Adamson,  35  years  of  age; 

234.  Christopher  Lewis,  22  years  of  age; 

235.  John  Doe,  19  years  of  age; 

236.  Calbert  Channer,  28  years  of  age; 

237.  Robert  Perris.  25  years  of  age; 

238.  Kim  Valentine,  38  years  of  age; 

239.  Monte  Glen,  18  years  of  age;  And  the 
240th  victim,  Mr.  President,  Calvin  Kennedy, 
20  years  of  age; 

241.  Jesus  Garcia,  45  years  of  age; 

242.  James  Bentley,  46  years  of  age; 

243.  Thomas  Dozier,  Jr.,  23  years  of  age; 
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244.  Samuel  Wells.  43  years  of  age; 

245.  Mai-vin  Goodman,  31  years  of  age; 

246.  William  Mitchell.  47  years  of  age; 

247.  James  Buchanan,  50  yeare  of  age; 

248.  Gary  McLaurin.  age  28; 

249.  Curtis  Buffalo,  age  42; 

250.  Andrew  Bray,  age  23; 

251.  James  Johnson,  age  26; 

252.  William  McLean,  age  19; 

253.  Crystal  Johnson-Kinzer,  age  22; 

254.  Anthony  Morgan,  age  40; 

255.  Kevin  Lament  Hart,  age  19; 

256.  Alain  Colaco,  age  15; 

257.  Mark  Yarbough,  age  28; 

258.  Eugene  Jackson,  age  45; 

259.  Jessie  James  Moore,  age  14; 

260.  Freddy  Hernandez,  age  19; 

261.  Harry  Gamble,  age  17; 

262.  Arron  Sullivan,  age  19; 

263.  Bernard  Thornton,  age  18; 

264.  Charles  Green,  ago  43; 

265.  Deon  Applewhite,  age  22; 

266.  Winifred  Douglas,  age  81: 

267.  Kenneth  Coffey,  age  25; 

268.  Jamal  McCauley.  age  19; 

269.  Man-US  Smith,  age  20; 

270.  Stanley  Johnson,  age  20; 

271.  William  Douglas,  age  25; 

272.  I^essie  Robinson,  age  58: 

273.  Matthew  Majetle,  age  27; 

274.  Anthony  Jackson,  age  32; 

275.  Arthur  Ward,  age  47; 

276.  Rochelle  Grant,  age  31: 

277.  Jeffrey  Marks,  age  25; 

278.  Tracia  Mitchell,  age  1; 

279.  Rael  Powell,  age  26; 

280.  Carbiness  Anderson,  age  25; 

281.  Michael  Lockard.  age  22: 

282.  Damon  Lassiter.  age  16; 

283.  Donnell  Briggs,  age  32; 

284.  Andwele  Jackson,  age  16; 

285.  Olufemi  Abiodun.  age  38; 

286.  Marcus  Blackmone.  age  16; 

287.  Taraicka  Rudd.  age  1; 

288.  Benard  Godinez  age  50; 

289.  William  Fields,  age  22; 

290.  Willie  Ceasar.  age  20; 

291.  Curtis  Edwards,  age  31; 

292.  Charles  Boulware,  age  29; 

293.  Chris  Jeffries,  age  29: 

294.  Dana  Dixon,  age  27: 

295.  Robert  Commodore,  age  20; 

296.  Pierre  Brooks,  age  18; 

297.  Donnell  Dixon,  age  21; 

298.  Charles  Boston,  age  61: 

299.  Emanuel  I.iance.  age  31; 

300.  Shannon  Hines.  age  24; 

301.  Gregory  Fharr,  age  40; 

302.  Louis  Johnson,  age  33: 

303.  Mark  Allen  Locke,  age  25: 

304.  Darren  Lofton,  age  22; 

305.  Mitchell  Diggs,  age  22; 

306.  Norris  Allen  Rogers,  age  36; 

307.  Richard  Moore,  age  3: 

308.  John  Doe,  age  1; 

309.  Arnold  Webster,  age  21; 

310.  Richard  Lee  Vail,  age  17; 

311.  Richard  Bracey,  age  35;  I 

312.  Christopher  Day.  age  32; 

313.  Marty  McLaughlin,  age  17; 

314.  Abbey  McClosky,  age  22; 

315.  Robert  Williams,  age  36; 

316.  Coy  Dontae  Mason,  age  20; 

317.  Cavanaugh  Holmes,  age  21; 

318.  Anthony  Wells,  age  24; 

319.  Wendell  Davis,  age  15; 

320.  Ronald  Gathers,  age  36; 

321.  Randolph  Johnson,  age  24; 

322.  Brian  Lee  Johnson,  age  20. 

Mr.  GALLO.  Mr.  Speaker,  on  behalf 
of  these  victims  and  their  families,  and 
to  help  restore  a  sense  of  security  and 
justice  in  our  Nations  Capital,  let  us 
give  District  residents  the  ability  to 
speak  on  the  issue. 


This  motion  will  give  the  District  a 
choice- 
Leave  it  the  way  it  is  with  just  a  20- 
year  sentence  with  paiole  for  first-de- 
f^ree  murder,  or. 

Allow  the  death  penalty  or  life  im- 
prisonment without  parole,  which  is 
the  standard  in  40  States. 

I  ask  all  of  my  colleatjues  in  the 
House  to  approve  this  motion  and  ffive 
the  citizens  of  the  District  the  choice 
to  speak  out— for  safer  streets  and  for 
victims  rit^hts. 

I  urtje  a  "yes"  vote  on  my  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  very  difficult  for 
me  to  t^et  up  and  oppose  a  motion  by  a 
(gentleman  who  serves  with  me  and 
whom  I  know  has  the  best  interests  of 
the  District  of  Columbia  at  heart;  how- 
ever, if  .you  listen  to  what  he  says,  as 
well-meaning  as  it  may  sound,  it  really 
does  not  hold  up. 

First  of  all,  there  is  no  correlation 
between  the  death  penalty  and  a  reduc- 
tion in  crime.  If  you  look  at  the  States 
that  in  fact  have  the  death  penalty, 
the.v  have  the  same  or  similar  crime 
statistics  per  capita  as  those  States 
that  do  not  impose  the  death  penalty. 

The  gentleman  from  New  Jersey  [Mr. 
Gallo]  says  here  toda.y  that  this  is  not 
a  mandate.  This  is  definitely  a  man- 
date. 

^  This  amendment,  if  adopted,  would 
say  that  within  90  days  of  the  date  of 
enactment  of  this  act,  a  body  of  lan- 
guage fashioned  by  this  Congress  pre- 
scribing punishment  for  some  conduct 
will  be  placed  on  the  ballot.  I  can  think 
of  no  clearer  mandate  than  this  lan- 
guage. 

Now.  it  is  true  it  does  not  mandate 
the  death  penalty,  and  Senator  Adams 
modified  the  language  offered  by  Sen- 
ator Shelby  on  the  Senate  floor,  and 
that  is  the  reason  it  is  in  this  form. 
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But  do  not  be  deceived  and  believe 
that  we  are  not  mandating  a  vote  by 
the  District  of  Columbia.  The  District 
of  Columbia  is  capable  of  putting  a 
death  penalty  measure  on  the  ballot  if 
they  so  desire. 

Mr.  Speaker,  earlier  today  I  indi- 
cated that  there  is  an  initiative  being 
circulated.  That  initiative  will  have 
the  opportunity  of  public  hearings  to 
be  refined,  but,  no,  a  Senator  has  now 
written  a  death  penal t.y  statute  and 
says  he  wants  the  people  of  the  District 
to  vote  on  it  within  90  days. 

That,  to  me,  is  a  mandate,  and  this  is 
clearly,  clearly,  a  violation  of  every 
home  rule  principle. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Allen]. 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  to 
speak    on    the    Senate   amendment    to 
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H.R.  5517,  which  provides  to  the  citi- 
zens of  the  District  of  Columbia  the  op- 
portunity to  decide  for  themselves,  di- 
rectly, whether  to  institute  capital 
punishment  in  cases  of  heinous  and  in- 
tentional killings. 

As  many  in  this  bod.v  alread.v  know, 
earlier  this  year  my  friond.  the  gen- 
tleman from  Virginia  [Mr.  Blilky]  in- 
troduced a  comprehensive  crime  bill 
for  the  District  of  Columbia  with  an  al- 
most identical  provision  that  would 
have  allowed  citizens  of  the  Federal 
Cit.y  an  opportunit.y  to  vote  on  the 
death  penalty.  I  believe  that,  if  given 
the  chance,  D.C.  voters  will  vote  in 
favor  of  capital  punishment. 

There  is  little  question  that  violent 
crime  has  reached  epidemic  propoi-- 
tions  in  the  Nation's  Capital.  For  the 
fourth  year  in  a  row.  the  Nations  Cap- 
ital has  also  been  the  murder  capital. 
Inciedibly.  the  streets  and  sidewalks  of 
the  neighborhoods  immediatel.v  adja- 
cent to  this  Capitol  dome  have  become 
the  scene  of  brutal  mui'ders.  rapes,  and 
robberies.  We,  who  are  responsible  for 
enacting  the  Nation's  law,  find  our- 
selves awash  in  a  sea  of  lawless  vio- 
lence that  is  literall.v  just  be.yond  these 
doors. 

Under  home  rule,  the  frontline  law 
enforcement  i-esponsibilit.y  is  the  local 
government  of  the  District  of  Colum- 
bia. However,  both  the  Home  Rule  Act 
and  the  Constitution  of  the  United 
States  vest  ultimate  responsibility  for 
the  Nation's  Capital  right  here  in  Con- 
gress. In  the  final  analysis,  it  is  this 
bod.y  that  is  responsible  for  the  Fedei^al 
City. 

Just  as  we  have  seen  criminal  vio- 
lence spiral  out  of  control,  so  too  we 
have  seen  the  ineptitude  and  ineffec- 
tive response  from  the  D.C.  Council. 
Just  this  past  summer,  the  council  en- 
acted legislation  purporting  to  provide 
life  imprisonment  without  parole  for 
first  degree  murder.  Yet,  b.v  the  time 
the  council  finished  its  work,  the  pro- 
posal was  watered  down  to  the  point 
where  not  a  single  murderer,  no  matter 
how  heinous  or  brutal  his  crime,  would 
be  required  to  serve  a  life  term  without 
possibility  of  parole.  Not  one.  In  fact, 
the  enactment  is  so  weak,  that  it 
would  not  cover  revenge  killings  of  law 
enforcement  officers,  prosecutors,  and 
judges  unless  some  other  aggravating 
factors  are  also  present.  If  the  D.C. 
Council  is  not  willing  to  provide  un- 
equivocal protection  to  law  enforce- 
ment officers,  prosecutors,  and  judges, 
then  what  chance  does  the  average  citi- 
zen have?  And  if  the  District  Govern- 
ment cannot  ensure  the  streets  imme- 
diately adjacent  to  this  Capitol  Build- 
ing, can  there  be  safety  anywhere  in 
this  city? 

I  do  not  view  capital  punishment  as 
an  instant  cure  to  the  problem  of  hei- 
nous crime.  But  I  do  believe  that  it  is 
both  a  necessary  deterrent  and  a  justi- 
fied citizen  response  to  particularly 
heinous  crimes  committed  by  hardened 
criminals. 
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According  to  a  report  published  b.v 
the  Bureau  of  .Justice  Statistics,  al- 
most 70  percent  of  the  criminals  sen- 
tenced to  death  in  the  United  States  in 
1990  had  prior  felony  convictions  and 
over  40  percent  committed  the  murder 
for  which  they  received  the  death  pen- 
alty while  under  criminal  justice  su- 
pervision, whether  that  be  parole  or 
probation. 

These  statistics.  I  say  to  my  col- 
leagues, suggest  that  by  far  the  vast 
majority  of  criminals  sentenced  to 
death  in  the  United  States  have  had 
more  than  one  chance  to  seek  rehabili- 
tation and  to  turn  away  from  a  life  of 
crime.  Instead,  the  inmates  on  death 
row  by  and  large  chose  to  continue  in  a 
life  of  crime  that  led  to  the  brutal 
death  of  an  innocent  person  and  caus- 
ing terrible  grief  to  the  victim's  fam- 
ily. As  we  all  know  too  well,  that 
drama  has  been  performed  time  and 
time  again  on  the  streets  of  our  Na- 
tion's Capital. 

Mr.  Speaker,  the  Washington  Times 
newspaper  headline  summarizes  it  all. 
This  is  from  yesterday's  paper: 

We  fear  for  our  lives,  residents  tell  Kelly. 

The  people  who  fear  for  their  lives 
should  not  be  law-abiding  citizens  and 
visitors  to  this  city.  The  people  who 
should  fear  for  their  lives  should  be  the 
murderers  who  intentionally  and 
knowingly  cause  the  death  of  another 
person. 

Mr.  Speaker,  the  Constitution  vests 
in  this  body  the  duty  to  ensure  that 
the  streets  of  the  Nation's  Capital  are 
safe  and  that  its  laws  are  sufficient  to 
punish  and  to  deter  violent  crime.  The 
Shelby  amendment  exercises  that  duty 
by  allowing  the  residents  of  the  Dis- 
trict the  opportunity  to  make  this  mo- 
mentous decision  about  whether  cap- 
ital punishment  should  be  available  for 
murders  committed  in  this  city.  It  is  a 
specific  bill.  They  will  understand  the 
specifics  of  it. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  in  favor  of  the  Shelby  amendment 
to  empower  the  residents  of  the  Dis- 
trict of  Columbia  to  decide  for  them- 
selves this  most  important  issue  which 
affects  their  safety. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  rise  to 
offer  on  this  floor,  to  voluntarily  offer 
on  this  floor,  what  this  amendment 
would  impose  by  coercion. 

I  do  want  to  say  to  the  gentleman 
from  Virginia  [Mr.  Allen]  that  it  hard- 
ly lies  in  the  mouth  of  anybody  from 
Virginia  to  rise  in  this  debate  because 
half,  almost  half,  of  the  homicides  in 
the  District  are  committed  with  guns 
that  come  from  Virginia,  which  has  the 
most  open  gun  law  on  the  east  coast 
and  directly  feeds  homicide  in  the  Dis- 
trict of  Columbia  and,  I  might  add.  all 
along  the  east  coast. 

Moreover.  Mr.  Speaker,  let  me  make 
no  apologies  for  the  homicide  in  the 


District  of  Columbia.  Unlike  every 
Member,  I  am  out  in  the  streets  of  the 
District  of  Columbia  every  night  and 
cannot  be  counted  among  those  who 
are  soft  on  crime.  I  concede  that  I  do 
not  know  if  I  will  get  home  every 
evening.  The  crime  rate  here,  the 
homicide  rate  here,  of  course,  is  almost 
precisely  like  the  homicide  rate  in  a 
dozen  cities,  and  yet,  if  one  lives  it, 
lives  here,  it  is  intolerable. 

Mr.  Speaker,  I  am  going  to  be  con- 
ducting a  safety  seminar  shortly  for 
staff  and  Members,  probably  at  the  be- 
ginning of  the  next  session,  so  that  we 
can  take  some  steps,  at  least  here  on 
the  Hill,  to  help  avoid  some  of  the  ter- 
rible crimes  we  have  seen  recently.  The 
young  woman  who  was  murdered  I 
think  might  have  been  spared  had  she 
not  been  alone  coming  from  Union  Sta- 
tion. 

This  House,  to  its  credit,  passed  a  bill 
to  allow  the  Capitol  Police  to  patrol  a 
greater  area  of  Capitol  Hill  and  thus 
struck  a  realistic  blow  against  crime 
this  very  week.  But  what  I  ask  my  col- 
leagues to  hear  is  very  important: 

If  you  want  a  vote  on  the  death  pen- 
alty by  the  voters  of  the  District  of  Co- 
lumbia, I  am  here  to  guarantee  that 
.you  are  going  to  get  it.  I  have  but  one 
request  to  make  of  you.  Please  let  D.C. 
residents,  who  are  close  to  putting  the 
matter  on  the  ballot,  do  it  themselves. 
They  have  completed  half  of  the  steps 
necessary  to  get  the  matter  on  the  bal- 
lot. 

Let  me  be  more  clear.  It  is  a  group  of 
Republicans  in  the  District  of  Colum- 
bia who  are  proceeding  to  do  this.  They 
want  to  do  it  themselves.  If  it  passes.  I 
am  sure  they  want  to  get  the  credit 
themselves.  To  a  certainty,  Mr.  Speak- 
er, it  will  go  on  the  ballot  because  the 
Republican  citizens  who  sought  to  get 
it  on  the  ballot,  and  it  would  already 
have  been  on  the  ballot  had  they  not 
made  mistakes  in  procedure  in  trying 
to  get  it  on  the  ballot,  left  off  certain 
sections  of  their  initiative  which  go  to 
how  the  death  penalty  would  be  imple- 
mented. 
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So  they  had  to  come  back  and  start 
all  over  again.  Now  they  have  expert 
counsel.  They  have  proceeded  through 
half  the  steps.  To  a  certainty  that  the 
death  penalty  will  go  on  the  ballot  in 
the  District  of  Columbia. 

If  this  body  precipitously  puts  it  on 
the  ballot,  there  will  be  two  unin- 
tended consequences.  First  of  all.  un- 
less we  are  very  lucky,  it  may  cost  the 
District  of  Columbia  $300,000  extra  to 
get  it  on  the  ballot,  according  to  when 
the  matter  becomes  law,  because  of  the 
timing  of  printing  of  ballots  under  the 
law.  At  a  time  when  this  House  and 
this  subcommittee  have  had  to  cut  or 
advise  the  cutting  of  the  D.C.  appro- 
priation, surely  it  is  gratuitous  to  im- 
pose $300,000  extra  on  us  to  do  what  we 
are  in  the  process  of  doing  ourselves. 
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The  second  unintended  consequence 
is  the  extremely  problematic  languape 
of  the  amendment.  We  are  told  that 
what  we  have  is  perfected  lanMTuatfe. 
But  I  am  here  to  inform  my  colleagues 
that  that  perfecting  language  does  not 
conform  to  the  very  detailed  and  tech- 
nical provisions  of  the  U.S.  Supreme 
Court  and  the  Constitution  of  the  Unit- 
ed States. 

So  what  you  are  about  will  almost 
surely  not  do  what  you  want  to  do.  The 
ste[)s  that  our  procedures  provide  ai-e 
like  the  steps  in  your  own  States.  They 
take  us  through  a  process  that  allows 
us  to  catch  precisely  the  kinds  of  mis- 
takes that  attend  the  present  language 
of  Mr.  Shklby's  amendment.  This  is 
what  happens  when  one  acts  in  haste 
and  gratuitously,  when  people  are  in 
the  process  of  doing  what  you  want 
them  to  do. 

To  a  certainty  I  am  not  saying  I  hope 
it  gets  on  the  ballot.  I  am  not  saying  if 
all  goes  well  it  will  get  on  the  ballot.  I 
am  saying  to  you  as  the  Representative 
of  the  people  of  the  District  of  Colum- 
bia, who  has  ascertained  these  matters 
and  double-checked  them  with  the 
board  of  elections,  that  we  are  close  to 
putting  the  matter  on  the  ballot,  and  I 
ask  Members  to  respect  our  democratic 
electoral  processes,  that  are  doing 
what  you  desire  us  to  do.  And  please, 
this  time  let  us  do  what  you  want  us  to 
do  ourselves. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  know  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  and  also  the  gentleman 
from  California  [Mr.  DlXON]  have 
strong  feelings  on  this,  but  I  do  not 
think  this  is  something  we  can  wait 
for. 

Tonight  at  6  o'clock  they  are  having 
a  fundraiser  on  behalf  of  a  woman. 
Abbey  McClosky.  who  was  killed  in  the 
District  of  Columbia.  And  you  want  to 
wait  for  another  timeframe?  You  want 
to  wait  another  .year,  have  another  450 
people  murdered,  and  have  those  mur- 
derers under  the  same  laws  that  are 
now  effective  in  the  District  of  Colum- 
bia? Twenty  years?  A  20-year  penalty? 
We  read  in  the  paper  today  of  an  indi- 
vidual being  robbed  of  S15  in  a  gas  sta- 
tion. He  was  shot  once,  didn't  release 
the  money,  and  was  shot  several  times 
until  he  released  the  $15.  That  individ- 
ual is  going  to  face  20  years,  if  caught. 
and  then  still  be  eligible  for  parole? 

We  have  waited.  We  have  waited  too 
long.  I  think  that  the  322  individuals 
that  no  longer  will  be  able  to  vote  on  a 
referendum,  nor  vote  on  anything  else 
because  they  are  gone,  they  are  mur- 
dered, for  them  we  have  waited  too 
long. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
8ENBRENNER].  who  has  been  very  much 
Involved  in  capital  punishment  de- 
bates. 


Mr.  DIXON.  Mr.  Speaker.  I  yield  2' 2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  SensenbrennerJ. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Wiscon- 
sin [Mr.  Sensknbrenner]  is  recognized 
for  7'/^  minutes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, this  is  not  over  a  debate  whether 
you  are  for  or  against  the  death  pen- 
alty. We  will  reserve  that  to  when  the 
crime  bill  comes  up  later  on  this  ses- 
sion. This  is  the  debate  on  whether  to 
empower  the  people  of  the  District  of 
Columbia  by  a  vote  on  whether  there 
should  be  a  death  penalt.v  and  life  im- 
prisonment without  parole  for  first-de- 
gree murder  committed  within  the 
boundaries  of  the  District  of  Columbia. 

My  friend,  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 
might  be  representing  the  bureaucrats 
and  the  city  council,  but  she  is  denying 
the  people  the  right  to  vote  on  this 
issue  in  a  timely  manner. 

All  kinds  of  red  herrings  have  been 
thrown  against  this  amendment  that 
was  adopted  over  in  the  other  body. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DIXON.  Mr.  Speaker,  if  I  heard 
the  gentleman  correctly,  the  gen- 
tleman said  that  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  is  withholding  the  right  of  the 
people  of  the  District  to  vote  on  this 
issue:  that  she  ma.v  be  representing  the 
bureaucrats. 

On  what  basis  does  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
make  any  statement  like  that? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reclaiming  my  time,  if  I  were  not 
interrupted  I  would  have  been  happy  to 
explain  on  what  basis  I  am  making  this 
statement.  This  amendment  that  was 
adopted  in  the  other  bod.y  provides  for 
a  referendum  within  90  days  after  the 
enactment  of  this  law.  meaning  the 
District  of  Columbia  appropriations 
bill.  The  red  herring  was  tossed  against 
this  amendment  saying  it  would  cost 
the  District  of  Columbia  $300,000  to 
conduct  an  election  on  this. 

Well,  there  is  an  election  on  Novem- 
ber 3  in  the  District  of  Columbia  for 
Presidential  electors  and  for  a  Rep- 
resentative in  Congress.  That  initiative 
can  be  on  the  ballot  then  and  the  peo- 
ple of  the  District  of  Columbia  can 
make  their  decision. 

Mr.  DIXON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  my  response 
to  the  gentleman  from  Wisconsin  (Mr. 
Sensenbrenner]  is  the  gentlewoman 
from  the  District  of  Columbia  (Ms. 
Norton]  is  not  on  the  Committee  on 
Appropriations,  has  no  vote  on  the  con- 
ference report,  has  no  vote  on  this 
floor,  and  has  only  made  a  statement 
here.  That  is  all  she  has  done.  To  say 
to  the  gentlewoman  that  she  is  holding 


this  up  is  totally  inaccurate.  The  gen- 
tlewoman does  not  even  have  a  vote 
here  on  the  floor,  none  in  the  con- 
ference committee,  and  none  in  the 
Committee  on  Appropriations. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reclaiming  my  time.  I  want  to  give 
the  gentlewoman  a  vote.  I  want  to  give 
the  gentlewoman  a  vote  at  the  ballot 
box  on  the  3rd  of  November  with  all  of 
the  other  voters  of  the  District  of  Co- 
lumbia on  whether  or  not  to  adopt  this 
as  a  part  of  District  of  Columbia  law. 

Under  this  amendment  the  voters  of 
the  District  of  Columbia  will  have  the 
final  say  on  whether  this  in  fact  shall 
become  a  part  of  the  District  of  Colum- 
bia law.  If  they  vote  "yes",  it  will  be- 
come a  part  of  the  District  of  Columbia 
law;  if  they  vote  "no.  "  it  will  not. 

What  we  are  hearing  on  the  other 
side  of  the  aisle  is  an  attempt  to  deny 
a  prompt  vote  in  the  District  of  Colum- 
bia, an  attempt  to  deny  a  prompt 
empowerment  of  the  voters  of  the  Dis- 
trict of  Columbia  to  decide  this  issue. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  am  happy 
to  yield  to  the  gentlemp.n  from  Massa- 
chusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  appreciate  this  enthusiasm 
for  empowering  the  voters  of  the  Dis- 
trict of  Columbia.  I  wonder  if  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner] thinks  how  they  would 
choose  if  given  the  option,  whether 
they  like  this  referendum  or  would  like 
to  have  a  vote  in  this  body.  and.  if  it  is 
the  latter,  would  the  gentleman  sup- 
port that? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reclaiming  my  time.  no.  I  do  not 
support  statehood  for  the  District  of 
Columbia. 

Mr.  FRANK  of  Massachu.seLts.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  there  could  be  a  vote  other 
than  on  statehood.  I  wonder  whether 
the  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER]  supports  empowering 
the  people  of  the  Distiict  of  Columbia 
to  be  represented  in  the  House  of  Rep- 
resentatives with  a  vote? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reclaiming  my  time,  they  are  very 
abl.v  represented  in  the  House  of  Rep- 
resentatives by  a  Delegate,  and  that  is 
the  way  the  people  of  territories  of  the 
United  States  throughout  our  history 
have  been  represented  prior  to  their  ad- 
mission by  the  Congress  of  the  United 
States  and  the  President  to  statehood 
status. 

Mr.  Speaker,  getting  back  to  the  sub- 
ject at  hand,  we  heai"d  from  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton],  or  perhaps  someone  else, 
that  all  the  guns  that  were  coming  in 
to  cause  the  murders  in  the  District  of 
Columbia  came  from  Virginia. 

The  gentleman  from  Virginia  [Mr. 
Allen]  tells  me  that  that  is  a  violation 
of  law.  It  is  illegal  for  a  District  of  Co- 


lumbia resident  to  buy  a  gun  in  Vir- 
ginia and  to  take  it  into  the  District  of 
Columbia. 

So  the  laws  are  already  adequate  on 
the  books.  The  fact  is  that  the  people 
of  the  District  of  Columbia  ought  to  be 
able  to  get  at  the  crooks  and  to  make 
sure  that  those  who  murder  their  fel- 
low citizens  in  cold  blood  are  locked  up 
for  life  without  parole  or  are  given  the 
ultimate  penalty,  and  that  will  be  de- 
termined by  a  jury  that  is  drawn  from 
the  voters  of  the  citizens  of  the  Dis- 
trict of  Columbia. 

□  1810 

Such  arrogance  we  see  to  deny  the 
people  a  vote  on  this  important  issue  is 
mind-boggling  to  me.  I  think  we  ought 
to  agree  with  the  motion  of  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo] 
to  recede  and  concur  and  to  do  what  a 
liberal  Democratic  editor  in  my  State. 
William  Kbjue.  the  editor  of  the  Madi- 
.son  Capital  Times,  quoted  again  and 
again.  "Let  the  people  have  the  truth 
and  the  freedom  to  discuss  it  and  all 
will  go  well." 

We  are  giving  them  the  truth.  We  are 
giving  them  the  freedom  to  discuss  it. 
We  are  giving  them  the  right  to  vote 
this  November  and  all  will  go  well. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  The  Chair  would  advise  that 
the  gentleman  from  California  [Mr. 
Dixon)  has  13  minutes  remaining,  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  has  W/2  minutes  remaining. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

I  realize  that  this  is  a  very  emo- 
tional, philosophical  and  political 
issue,  I  doubt  that  any  debate  here  will 
change  anyone's  vote  tonight  on  this 
issue.  But  I  do  think  we  should  be  clear 
about  what  we  are  doing  and  the  state- 
ments we  are  making. 

I  personally  can  think  of  no  other  ar- 
rogance than  to  try  to  develop  a  piece 
of  legislation  and  demand  that  the  Dis- 
trict citizens  vote  on  what  "I  think  is 
appropriate.  "  And  that  is  the  arro- 
gance that  is  occurring  here. 

No  matter  what  we  say.  we  certainly 
cannot  accuse  the  Delegate  of  the  Dis- 
trict for  pushing  this  or  holding  this 
up.  So  as  we  discuss  this  nonemotion- 
ally.  let  us  at  least  be  fair  and  accurate 
iis  to  what  we  say  here  on  the  floor  dur- 
ing this  debate. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman  for 
yielding  time  to  me. 

I  must  say  that  one  should  smile 
when  the  Members  on  the  other  side  in 
favor  of  this  amendment  of  the  gen- 
tleman from  Alabama,  Senator  Shel- 
by, say  they  are  doing  the  people  of 
Washington,  DC,  a  big  favor  by  strong 
arming  them  into  having  a  vote  on  No- 
vember 3. 

When  I  came  here  more  than  three 
decades  ago,  Washington  had  no  gov- 


ernment at  all  to  speak  of.  Everything 
was  run  from  the  Committee  on  the 
District  of  Columbia  here  in  Congress, 
and  it  was  a  disaster. 

The  people  had  no  dignity,  no  way  to 
improve  their  status.  And  year  by  year, 
we  have  given  the  city  of  Washington. 
DC,  more  home  rule,  more  home  rule. 
And  that  is  the  way  it  should  be.  These 
are  people.  700.000  or  800.000  people  that 
are  entitled  to  run  their  own  affairs. 
And  it  is  arrogant  and  ill-advised  for  us 
to  start  all  over  again  this  micro- 
management  of  the  city  of  Washington, 
DC. 

As  the  good  chairman,  the  gentleman 
from  California  [Mr.  DixoN]  said,  it  is 
not  going  to  do  any  good  any  way,  and 
they  know  it  on  the  other  side. 

There  are  2.600  people  on  death  row 
today,  and  the  murder  rate  in  this 
country  has  skyrocketed,  especially 
over  the  last  12  years  under  the  Presi- 
dencies of  Mr.  Reagan  and  Mr.  Bush. 

And  last.  Mr.  Speaker,  every  death 
penalty  must  be  done  with  great  care. 
That  is  what  the  law  requires.  It  must 
be  done  giving  the  person  under  a  pos- 
sible death  sentence  due  process  that  is 
very  good  but  also  very  expensive. 

The  latest  study  of  the  cost  of  the 
death  penalty  is  $3  million. 

Now.  do  we  really  want  to  add  that  to 
the  cost  of  an  overburdened  govern- 
ment in  Washington.  DC.  with  the 
school  districts  that  need  more  money, 
more  help,  by  strong-arming?  And  that 
is  what  we  are  doing  here. 

We  are  not  giving  them  a  privilege.  I 
think  that  it  is  laughable  to  say  that 
we  are  being  good  to  them  by  insisting 
that  they  vote  on  this  issue. 

They  are  going  to  do  it  themselves 
anyway,  and  that  is  the  way  it  should 
be.  This  is  a  democracy.  This  is  the 
way  people  ought  to  live. 

But  then  we  are  going  to  encourage 
them  to  add  $3  million  to  every  person 
who  is  finally  convicted  of  a  capital 
crime,  because  that  is  what  it  is  going 
to  cost.  So  remember  that  also.  And  it 
is  going  to  do  no  good. 

I  think  that  we  certainly  should  sup- 
port the  chairman,  incidentally,  the 
wonderful  chairman,  the  best  we  have 
ever  had  for  this  subcommittee,  and 
send  a  signal  to  Washington,  DC,  for 
the  good  people  down  there,  and  there 
are  fine  people  in  Washington.  DC,  that 
we  do  trust  them  in  this  matter  to  han- 
dle their  own  affairs. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Allen]. 

Mr.  ALLEN.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  California 
[Mr.  Dixon].  We  ought  to  have  accu- 
racy in  this  debate,  and  I  want  to  reit- 
erate what  the  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER]  Said. 

And  when  we  have  some  accuracy,  let 
us  not  be  blaming  everyone  else  for  the 
situation.  The  Mayor  of  the  District 
says,  blame  the  President,  the  U.S.  at- 
torney's  office.   Congress   for   "raping 
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and  pillaging  this  city  by  depriving  it 
of  funds.  "  It  is  not  a  question  of  funds. 
That  is  not  why  this  is  going  on. 

Nor  is  it,  I  would  say  to  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton],  Virginia's  fault.  I  do  not 
think  we  ought  to  blame  Virginians.  It 
is  absolutely  illegal  under  Federal  and 
State  law  for  anybody  from  the  Dis- 
trict of  Columbia  to  purchase  a  firearm 
in  Virginia. 

Second,  the  laws  of  the  District  of 
Columbia  have  virtually  banned  all 
firearms  and  have  only  seemed  to  dis- 
arm law-abiding  citizens. 

I  hope  that  the  Members  of  the  House 
will  concur  with  the  Shelby  amend- 
ment and  let  the  people  of  the  District 
of  Columbia  determine  whether  they 
want  to  use  this  deterrent  to  protect 
themselves. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me. 

It  is  always  with  a  great  deal  of 
pleasure  and  pride  that  I  come  to  the 
floor  when  the  gentleman  from  Califor- 
nia [Mr.  Dixon]  brings  his  bill  to  the 
floor,  because  many  years  ago  my  fa- 
ther served  as  chairman  of  the  Sub- 
committee on  the  District  of  Columbia 
of  the  Committee  on  Appropriations. 

At  that  time  the  big  push  was  for 
home  rule.  Mr.  Speaker,  we  thought 
that  is  what  was  obtained  for  the  Dis- 
trict of  Columbia,  but  sometimes  it  is 
hard  to  tell  around  here,  when  we  try 
to  impose  our  will  on  the  District. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  Shelby-Adams  amendment  to  the 
District  of  Columbia  Appropriations 
bill  which  would  force  a  death  penalty 
referendum  on  the  District  of  Colum- 
bia. 

There  are  serious  problems  in  the 
District  of  Columbia,  as  there  are  in 
many  cities  around  our  country.  Not 
surprisingly,  the  citizens  of  the  Dis- 
trict are  as  concerned  about  what  is 
happening  in  their  community  as  we 
are  on  Capitol  Hill.  They,  along  with 
the  city  council,  and  the  Mayor  have 
taken  a  number  of  positive  steps  to  ad- 
dress the  problem.  For  example,  the 
D.C.  City  Council  recently  passed  legis- 
lation to  create  a  sentence  of  life  with- 
out parole  as  a  possible  punishment  for 
certain  crimes.  Other  citizens  are  ac- 
tively working  with  the  police  to  form 
citizen  patrols,  and  despite  some  very 
tragic  incidents,  there  is  some  hope 
that  overall  these  efforts  will  make  a 
difference. 

Some  residents  of  the  District  have 
even  proposed  the  death  penalty  as  a 
possible  solution,  and  that  proposal  is 
currently  winding  its  way  through  the 
District  of  Columbia  legislative  proc- 
ess. Unlike  the  Shelby-Adams  proposal, 
citizens  in  the  District  would  have  the 
opportunity  to  help  shape  the  death 
penalty  initiative  on  which  they  would 
vote. 
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The  Shelby-Adams  proposal  takes 
important  policy  decisions  away  from 
people  in  the  District  of  Columbia, 
such  as  whether  people  with  mental  re- 
tardation or  juveniles  should  be  exe- 
cuted. Most  Americans  oppose  the 
death  penalty  for  juveniles  and  people 
with  mental  retardation.  However,  if 
the  Shelby-Adams  amendment  passes, 
the  people  of  District  of  Columbia 
won't  be  allowed  the  chance  to  decide 
those  important  questions.  In  fact,  the 
District  of  Columbia  local  initiative 
proposal  would  exclude  juveniles  and 
people  with  mental  retardation. 

Mr.  Speaker,  I  pei-sonally  believe 
that  the  death  penalty  is  objectionable 
on  moral  and  practical  grounds.  As 
members  of  a  democratically  elected 
body,  it  is  incumbent  upon  us  to  re- 
spect home  rule  for  the  citizens  of  the 
District  and  allow  them  to  determine 
when  and  how  to  deal  with  the  death 
penalty.  I  urge  my  colleagues  to  grant 
the  people  of  the  District  of  Columbia 
the  opportunity  to  make  up  their  own 
minds  on  this  important  issue  and  to 
oppose  this  amendment. 
a  1820 

I  commend  the  chairman  of  the  sub- 
committee for  his  hard  work  on  this 
issue,  and  the  Delegate  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  on  her 
hard  work  as  a  relentless  advocate  on 
behalf  of  the  people  of  the  District. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia. 

Mr.  ALLEN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  ALLEN.  Mr.  Speaker,  I  would 
ask  the  gentlewoman,  she  made  a 
statement  that,  in  effect,  this  statute 
that  would  be  adopted,  if  approved  by 
the  people  of  the  District  of  Columbia, 
would  have  people  who  have  mental  in- 
capacity being  executed. 

In  fact,  this  section,  and  I  will  read 
it.  concerning  mental  incapacity  gives 
the  mitigating  factor  that  the  defend- 
ant's mental  capacity  to  appreciate  the 
wrongfulness  of  his  conduct  or  to  con- 
form his  conduct  to  the  requirements 
of  the  law  was  significantly  impaired, 
that  that  is  a  factor;  that  if  the  person 
does  not  know  the  difference  between 
right  or  wrong  or  is  unable  to  conform 
his  or  her  actions  to  the  requirements 
of  the  law,  that  is  a  mitigating  factor. 

I  do  not  think  it  is  at  all  accurate  to 
portray  this  law  as  saying  that  folks 
who  have  mental  handicaps  or  inca- 
pacities are  going  to  be  executed  under 
this  statute. 

Ms.  PELOSI.  Mr.  Speaker,  perhaps 
the  gentleman  misunderstood  me.  I 
a^ee  with  his  characterization  of  the 
legislation. 

Mr.  DIXON.  Mr.  Speaker,  I  have  one 
other  speaker,  and  I  reserve  the  right 
to  close. 

I  reserve  the  balance  of  my  time. 


Mr.  GALLO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  repeat  what  I 
said  before,  because  I  think  it  is  very 
important.  This  motion  will  give  the 
District  of  Columbia  a  choice:  Leave  it 
the  way  it  is,  with  just  a  20-.vear  sen- 
tence with  parole  for  first-degree  mur- 
der, or  allow  the  death  penalty  or  life 
imprisonment  without  parole,  which  is 
a  standard  in  40  States. 

I  am  asking  my  colleagues  in  the 
House  to  approve  this  motion.  I  want 
to  just  reiterate.  322  murders.  It  is  just 
not  a  statistic.  Each  one  of  those  peo- 
ple are  individuals,  individuals  with 
family,  friends,  that  are  no  longer  here. 
I  have  been  here  almost  8  years.  In 
the  last  3  years  I  think  we  have  had 
over  1,000  murders,  and  we  are  sitting 
with  an  antiquated  situation  as  far  as 
meting  out  the  right  justice  for  the 
crime. 

I  do  not  take  exception  to  my  col- 
league, the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton].  I  un- 
derstand where  she  is  coming  from.  I 
understand  her  rationale.  The  same 
with  m.v  chairman,  but  I  do  not  think 
we  can  wait.  We  have  been  waiting. 
The  longer  we  wait,  this  list  is  going  to 
get  larger  and  larger. 

It  is  an  emotional  issue.  I  know,  but 
I  am  asking  my  colleagues  in  the 
House  to  approve  this  motion  and  to 
give  the  citizens  of  the  District  of  Co- 
lumbia the  choice  to  speak  out  for 
safer  streets  and  for  victims'  rights. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  want  to  indicate  how  much  I  ap- 
preciate the  remarks  of  the  chairman 
concerning  my  prior  remarks.  How- 
ever, there  has  been  no  answer  to  the 
gravamen  of  those  remarks. 

I  can  excuse  the  gentleman  from  Wis- 
consin (Mr.  Sknsenbkknnkr)  for  his  re- 
marks only  by  assuming  he  was  not  in 
the  Chamber  or  not  near  a  television 
set  when  I  spoke,  because  he  alleges 
that  I  am  trying  to  keep  the  residents 
of  the  District  of  Columbia  from  voting 
on  the  death  penalty,  when  in  fact  I 
submitted  irrebuttable  proof  that  I  pre- 
fer the  empowerment  of  District  of  Co- 
lumbia residents  to  put  the  matter  on 
the  ballot,  and  that  they  arc  proceed- 
ing to  do  so  at  this  very  moment. 

If  the  Members  are  for  empowerment, 
then  surely  they  would  want  to  begin 
by  allowing  those  they  wish  to  cm- 
power  to  put  the  matter  on  the  ballot, 
and  they  are  doing  so.  I  have  rep- 
resented to  this  body,  to  a  certainty, 
that  it  will  go  on  the  ballot. 

The  ranking  member  sa.ys,  "It  is 
going  to  go  on.  but  it  is  not  going  to  go 
on  fast  enough."  But  for  every  time  he 
would  read  off  the  murders.  I  wonder  if 
he  wants  to  read  off  murders  in  his  own 
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home  State,  because  there  are  parts  of 
his  own  home  State  which  have  just  as 
many  murders. 

The  fact  is  that  this  provision  does 
not  address  homicide  in  the  District  of 
Columbia  or  anywhere  else,  because 
even  the  most  ardent  proponents  of  the 
death  penalty  concede  that  it  does  not 
have  a  deterrent  effect  on  crime.  If 
what  the  gentleman  is  looking  for  is  to 
halt  homicides  in  the  District  of  Co- 
lumbia, even  the  scholars  on  his  side  of 
this  issue  offer  a  different  rationale,  a 
different  rationale  for  the  death  pen- 
alty, it  is  retribution,  but  it  is  cer- 
tainly not  stopping  homicides,  and  it 
will  not  stop  homicides  here. 

Eighteen  of  the  top  killing  States  in 
the  United  States  have  the  death  pen- 
alty. Why  do  they  have  so  many  homi- 
cides? So  the  gentleman  will  not  do 
anything  about  the  list,  but  that  is  not 
my  point. 

I  concede  to  this  body  that  the  resi- 
dents of  the  District  of  Columbia  have 
the  right  to  vote  on  the  death  penalty, 
and  1  concede  and  will  not  do  anything 
to  stand  in  their  way.  I  have  told  this 
body  that  they  are  halfway  through  the 
steps.  I  have  told  this  body  that  this 
process  is  led  by  Members  of  their  own 
party,  and  that  they  should  get  the 
credit  for  it.  and  not  Members  of  their 
party  here  in  this  Chamber  who  are  not 
accountable  to  the  residents  of  the  Dis- 
trict of  Columbia.  That  is  my  point. 
Thai  point  has  not  l)een  met. 

We  are  told  that  somebody  who  com- 
mits murder  will  only  get  20  years.  The 
fact  is  that  the  D.C.  Council  has  passed 
a  law  strengthening  our  homicide  law 
that  will  now  allow  20  years  to  life. 

The  gentleman  says  he  cannot  wait. 
He  should  be  able  to  wait  to  allow  de- 
mocracy to  takes  its  course,  when  i  as- 
sure him  that  that  is  what  is  happening 
at  this  point. 

I  do  not  rise  to  argue  the  point  of  the 
death  penalty  itself.  I  do  not  rise  to  in- 
sert my  views  on  that,  because  1  re- 
spect the  residents  of  the  District  of 
Columbia  and  their  right  to  vote  on 
that  question.  When  that  matter  comes 
before  them  1  will  speak  to  them,  not 
to  this  body,  which  has  no  right  to  de- 
termine this  issue  for  us. 

If  the  Members  are  sincei'e.  if  they 
want  to  empower  the  residents  of  the 
District  of  Columbia,  hear  me  now: 
Allow  them  to  do  what  to  a  certainty 
they  are  in  the  process  of  doing:  allow 
the  residents  of  the  District  of  Colum- 
bia, members  of  the  Republican  Party 
who  are  now  proceeding  to  do  so  and 
who  are  guaranteed  to  do  so. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  New 
Jersey  [Mr.  Gallo)  has  1"2  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia has  2  minutes  remaining. 

Mr.  GALLO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Gallo]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GALLO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  264,    nays 
129,  not  voting  39,  as  follows: 
[Roll  No.  428] 
YEAS— 264 
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Alexander 

A I  lard 

Allen 

Andrews  (TX) 

Annunzio 

Applegate 

Ai"cher 

Arme> 

Aspin 

Bacchus 

Baker 

BjiUenifer 

Barrett 

Barton 

Bate  man 

Bennett 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Btllrakls 

Boehlert 

Boehner 

BorskI 

Brewster 

Brooks 

Broomfleld 

Browder 

Bruce 

Bryant 

BunninK 

Burton 

Byron 

Callahan 

Camp 

Carper 

Carr 

Chapman 

Clement 

Cllnger 

Coble 

Coleman  iMOl 

Coleman  (TX) 

Combcst 

Condit 

Coslello 

CnuKhlln 

Cox (CA) 

Cramer 

Crane 

Cunninfrham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLauro 

Del.ay 

Derrick 

Dickinson 

Dicks 

DIngell 

Dooley 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Dwyer 

Early 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Ewlng 

Fawell 

Fields 


Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

GoodlInK 

Gordon 

Goss 

G randy 

Guarlnl 

Gunderson 

Hall  (OH  I 

HalKTXI 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Hefner 

Henry 

Herger 

HoaKland 

Hobson 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

.James 

Jenkins 

.Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Kanjorski 

Kaptur 

Ken  nelly 

Klug 

Kolbe 

Kolter 

Kyi 

Lagomarslno 

Lancaster 

Lantos 

L.aKocco 

Laughlln 

Lehman  (CA) 

Levin  (MI) 

Lewis  (CA) 

Lewlg(FL) 

LIghtroot 

Liplnskl 

Lloyd 

Long 

Lowery  (CA) 

Marlene« 

Martin 

MaUul 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McMillan  (NO 

McMlllen  (MD) 


Meyers 
Michel 
Miller  (OH) 

Miller  (WA) 

Molinarl 

Montgomery 

Moorhead 

Moran 

Morrison 

Murphy 

Murtha 

Myers 

Neal(NC) 

Nichols 

Nus.sle 

Oakar 

Ortiz 

Orion 

Oxley 

Packard 

I'allone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Perkins 

Peterson  (FL) 

Petri 

PIckcll 

Ilckle 

Porter 

Poshard 

I'rice 

Pursell 

(juillen 

Kahall 

Ramstad 

Ravenel 

Ray 

Heed 

Ri"gula 

Rhodes 

Richardson 

HIdge 

Rlggs 

Uinaldo 

Hitter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

liostenkowskl 

Roth 

Roukema 

Rowland 

Russo 

Sangmeister 

SantoiTim 

Sarpalius 

Sax ton 

Schaefer 

Schlff 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (OR) 


Smith  (TX) 

Snowe 

Spence 

Spratl 

Stalllngs 

Stearns 

Stenholm 

Stump 

SundQuist 

Tallon 

Tanner 

Tauztn 


Anderson 

Andrews  (MK) 

Andrews  (NJ) 

Atkins 

AuColn 

Bellenson 

Herman 

Blackwcll 

Bonior 

Boucher 

Hrown 

Campbell  (CA) 

Cardin 

Collins  (ID 

Collins  (MI) 

Conyei-s 

Cooper 

Cox  (ID 

Coyne 

DeFazio 

Dellums 

Dixon 

Dorgan  (NDI 

Durbin 

F;ckart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Felghan 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Gejdcnson 

Gephardt 

Gonzalez 

Giadi.son 

Green 

Hatcher 

Hay(«  (ID 

Hertel 


Abercromhie 

Ackerman 

Anthony 

Barnard 

Bllley 

Boxer 

Buslamante 

Campbell  (CO) 

Chandler 

Clay 

Donnelly 

Downey 

Dymally 


Taylor  (MS) 
Taylor  (NO 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torrlcelli 
Trancant 
Upton 

Vander  Jagt 
Volkmer 
Vucanovlch 
Walker 

NAYS--129 

Hochbrueckner 

Horn 

Hoyer 

Hughes 

.Jacobs 

.Jefferson 

Johnston 

Jontz 

Kennedy 

Kildee 

Kleczka 

Kopetski 

Koslmayer 

LaFalce 

Leach 

Levlne  (CA) 

Lewis  (G  A) 

Lowey  (NY) 

Luken 

Markey 

Martinez 

Mavroulcs 

Mazzoli 

McCloskey 

McDermoll 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Morella 

Mrazek 

Naglc 

Natcher 

NeaKMAi 

Nowak 

Oberstar 

Obey 

Olln 

NOT  VOTING— 39 


Walsh 

Weber 

Weldon 

Williams 

Wilson 

Wolf 

Wylle 

Yalron 

Y'oung  (AK) 

Young  (FL) 

zeiirr 

Zlmmer 


Olver 

Owens  (NY) 
Owens  (UT) 
Pastor 

Payne (NJ I 

Pease 

Pelosi 

J'enny 

Peterson  (MN) 

Rangel 

Roybal 

Sabo 

Sanders 

Savage 

Sawyer 

Scheuer 

Schrocder 

Serrano 

Sikorski 

Ska«gs 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Solarz 

.Staggers 

Stark 

Studds 

Swell 

.Swia 

Synar 

Torres 

Towns 

Traxler 

Unsoeld 

Vento 

Visclosky 

Waters 

Waxman 

Whitlcn 

Wise 

Wolpe 

Wyden 


Fascell 

Fazio 

FoglielU 

Hayes  (LA) 

Holloway 

Horton 

Huckaby 

Ireland 

Jones 

Kasleh 

Lehman  (FL) 

Lent 

Livingston 

D  1851 


.Machllcy 

Man  Ion 

McCrery 

McGralh 

.Schulze 

Schumer 

Solomon 

.Stokes 

Thoi-nton 

Valentine 

Washington 

Wheal 

Yates 


Ml-.  MARTINEZ  and  Mr.  KENNEDY 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  EWING,  LEHMAN  of  Califor- 
nia. GLICKMAN,  and  DOOLEY  changed 
their  vote  from  "nay  "  to  "yea.  " 

So  the  preferential  motion  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  36,  line  20. 
after  "$22,242,000"'  insert  ":  Provided  further. 


That  of  the  funds  remaining  for  the  personal 
services  of  the  Metropolitan  Police  Depart- 
ment, $1,000,000  shall  be  redirected  to  non- 
personal  services  of  the  Department  for 
equipment  purchases  and  contractual  serv- 
ices: Provided  further,  That  not  to  exceed 
$700,000  shall  be  available  from  this  appro- 
priation, and  funds  under  this  heading  in 
Public  Law  102-111  (105  Stat.  561)  for  the 
Chief  of  Police  for  the  prevention  and  detec- 
tion of  crime". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DiXON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  39.  line  11. 
after  "$1,000,000"  insert  ":  Provided  further. 
That  $150,000  shall  be  available  for  project 
management  and  $285,000  for  design  by  the 
Director  of  the  Department  of  Public  Works 
or  by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor". 

MOTION  OFFERED  BY  MR.  DlXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  41.  after 
line  5m  insert: 

Skc.  202.  Notwithstanding  any  other  provi- 
sion of  law.  appropriations  made  and  author- 
ity granted  pursuant  to  this  title  shall  be 
deemed  to  be  available  for  the  fiscal  year 
ending  September  30.  1992. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  a  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28,  and  concur  therein. 

The  SPEAKER  pro  termpore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 
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The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
amendment  No.  57  to  the  conference  re- 
port on  the  bill.  H.R.  5373. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5373. 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1993 

Mr.  BEVILL.  Mr.  Speaker,  pursuant 
to  the  unanimous-consent  agreement 
of  Thursday.  September  17.  1992.  I  call 
up  amendment  No.  57  to  the  conference 
report  on  the  bill  (H.R.  5373)  making 
appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 
poses. 
The  Clerk  read  the  title  of  the  bill. 

I'ARI.IAMKNTARV  INQUIRY 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MYERS  of  Indiana.  Did  I  under- 
stand the  request  was  that  this  be  con- 
sidered by  unanimous  consent? 

The  SPEAKER  pro  tempore.  It  was  a 
privileged  motion,  but  it  comes  up 
under  a  unanimous  consent  earlier 
agreed  to  on  a  previous  day,  September 
17;  but  it  is  a  privileged  motion. 

Mr.  MYERS  of  Indiana.  A  further  in- 
quiry: What  does  unanimous  consent 
have  to  do  with  this  issue,  then? 

The  SPEAKER  pro  tempore.  It  was  a 
reference  to  a  unanimous-consent 
agreement  of  an  earlier  date  to  bring 
this  up. 

Mr.  MYERS  of  Indiana.  Very  well. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  57,  strike 
out  lines  16  to  23  and  insert: 

SBC.  507.  (a)  Hereafter,  funds  made  avail- 
able by  this  Act  or  any  other  Act  for  fiscal 
year  1993  or  for  any  other  fiscal  year  may  be 
available  for  conducting  a  test  of  a  nuclear 
explosive  device  only  If  the  conduct  of  that 
test  Is  permitted  in  accordance  with  the  pro- 
visions of  this  section. 

(b)  No  test  of  a  nuclear  weapon  may  be 
conducted  before  July  1, 1993. 

(c)  On  and  after  July  1,  1993,  a  test  of  a  nu- 
clear weapon  may  be  conducted— 

(l)only  If— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d): 

(B)  90  days  have  elapsed  after  the  submit- 
tal of  that  report  In  accordance  with  that 
subsection:  and 


(C)  Congress  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
that  90-day  period:  and 

(2)  only  if  the  test  is  conducted  during  the 
period  covered  by  the  report. 

(d)(1)  Not  later  than  March  1  of  each  year 
beginning  after  1992,  the  President  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
foliowinR-  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Rus.sia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30,  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  Septemtser  30,  1996. 

(D)  For  each  fiscal  year  after  fiscal  year 
1992,  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that— 

(i)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons; 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense:  and 

(ill)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  featui'es  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C).  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapon  tests,  not  to  exceed  5  tests 
in  any  period  covered  by  an  annual  report 
under  this  paragraph  and  a  total  of  15  tests 
in  the  4-fiscal  year  period  beginning  with  fis- 
cal year  1993,  that  are  necessary  in  order  to 
ensure  the  safety  of  each  nuclear  warhead  in 
which  one  or  more  modern  safety  features 
are  installed  pursuant  to  the  plan  referred  to 
in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G),  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30,  1994.  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing,  dated  ."  (the 
blank  space  being  appropriately  filled  in). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (d), 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in 
subsection  (d)(1)(F)  may  be  tested. 


(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  If— 

(1)  within  the  first  60  days  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interests  of  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon;  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 

(B)  For  the  purposes  of  subparagraph  (A), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "The 
Congress  disapproves  the  testing  of  a  nuclear 
weapon  covered  by  the  certification  of  the 
President    dated  ."    (the    blank    space 

being  appropriately  filled  in). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States, 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  President 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30,  1996.  unless  Russia  conducts  a 
nuclear  test  after  this  date,  at  which  time 
the  prohibition  on  United  States  nuclear 
testing  is  lifted. 

(g)  In  the  computation  of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii), 
the  days  on  which  either  House  is  not  In  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
the  chairman  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
Wisconsin  [Mr.  ASPIN]  for  the  purpose 
of  offering  a  motion. 

PARLIAMENTARY  INQUIRY 

Mr.  KYL.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  [Mr.  Kyl]  will 
state  it. 

Mr.  KYL.  Mr.  Speaker,  I  want  to  in- 
dicate opposition  to  this  amendment 
and  have  the  opportunity  to  speak  to 
that.  I  want  to  do  that  at  the  appro- 
priate time.  It  was  unclear  to  me  when 
that  could  happen,  because  of  this  con- 
fusion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's right  will  be  protected. 

Mr.  KYL.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  for  a  motion. 

MOTION  OPFEKED  BY  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Speaker,  I  offer  a 
motion. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  AspiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert: 

Sec  507.  (a)  Hereafter,  funds  made  avail- 
able by  this  Act  or  any  other  Act  for  fiscal 
year  1993  or  for  any  other  fiscal  year  may  be 
available  for  conducting  a  test  of  a  nuclear 
explosive  device  only  if  the  conduct  of  that 
test  is  permitted  in  accordance  with  the  pro- 
visions of  this  section. 

(b)  No  underground  test  of  a  nuclear  weap- 
on may  be  conducted  by  the  United  States 
after  September  30,  1992,  and  before  July  1, 
1993. 

(c)  On  and  after  July  1,  1993,  and  before 
January  1,  1997,  an  underground  test  of  a  nu- 
clear weapon  may  be  conducted  by  the  Unit- 
ed States — 

(1)  only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d); 

(B)  90  days  have  elapsed  after  the  submit- 
tal of  that  report  in  accordance  with  that 
subsection;  and 

(C)  Congress  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
that  90-day  period;  and 

(2)  only  if  the  test  is  conducted  during  the 
period  covered  by  the  report. 

(d)(1)  Not  later  than  March  1.  of  each  year 
beginning  after  1992,  the  President  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30.  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30,  1996. 

(D)  For  each  fiscal  year  after  fiscal  year 
1992.  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that — 

(i)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons; 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense:  and 

(iii)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C).  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapons  tests,  not  to  exceed  5 
tests  in  any  period  covered  by  an  annual  re- 
port under  this  paragraph  and  a  total  of  15 
tests  in  the  4-fiscal  year  period  beginning 
with  fiscal  year  1993,  that  are  necessary  in 
order  to  ensure  the  safety  of  each  nuclear 
warhead  in  which  one  or  more  modern  safety 
features  are  installed  pursuant  to  the  plan 
referred  to  in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G).  for  conducting  at  the  Nevada 


test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30.  1994.  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  Is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1). 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  Pi-esident  on  nu- 
clear weapons  testing,  dated  ."  (the 
blank  space  being  appropriately  filled  in). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(e)(1)  Elxcept  as  provided  in  paragraphs  (2) 
and  (3),  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (d), 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in 
subsection  (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests 
specified  In  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  if— 

(i)  within  the  first  60  days  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interest  of  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon;  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 

(B)  For  the  purposes  of  subparagraph  (A), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  "The 
Congress  disapproves  the  testing  of  a  nuclear 
weapon  covered  by  the  certification  of  the 
President    dated  ."    (the    blank    space 

being  appropriately  filled  In). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States, 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  President 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  test.s  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30.  1996.  unless  a  foreign  state 
conducts  a  nuclear  test  after  this  date,  at 
which  time  the  prohibition  on  United  States 
nuclear  testing  is  lifted. 

(g)  In  the  computation  of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii). 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 


(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

Mr.  ASPIN  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object,  I  have, 
again,  a  parliamentary  inquiry.  This  is 
strange  new  language,  not  the  one  that 
we  considered  a  week  ago  today.  How 
can  this  be  introduced  now  by  unani- 
mous consent  with  that  unanimous- 
consent  agreement  that  we  had  1  week 
ago,  without  unanimous  consent? 

The  SPEAKER  pro  tempore.  The 
Chair  attempted  to  explain  to  the  gen- 
tleman earlier:  The  unanimous-consent 
request  of  an  earlier  date  last  week  was 
only  to  bring  the  Senate  amendment 
No.  57  before  the  House.  It  did  not  dic- 
tate the  substance  of  the  motion. 

Mr.  MYERS  of  Indiana.  That  is  not 
what  the  unanimous-consent  request  or 
the  language  says  on  amendment  No. 
57.  This  is  not  amendment  No.  57.  This 
is  a  substitute  for  57. 

The  SPEAKER  pro  tempore.  The 
order  of  September  17  was  only  to  bring 
up  the  Senate  amendment  57,  not  the 
substance  of  the  motion  to  dispose  of 
Senate  amendment  57:  just  to  bring  the 
matter  up.  The  substance  is  now  being 
reported  by  the  Clerk  subject  to  the 
gentleman  from  Wisconsin's  unani- 
mous-consent request  to  dispense  with 
reading. 

Mr.  MYERS  of  Indiana.  I  object,  Mr. 
Speaker,  this  is  not  the  language  we 
considered  last  week. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  continue  to  read. 

D  1900 

The  Clerk  concluded  the  reading  of 
the  motion. 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  Before  the  Chair  allocates 
the  time,  the  Chair  would  ask  the  gen- 
tleman from  Indiana  [Mr.  Myers],  is  he 
opposed  to  the  motion  offered  by  the 
gentleman  from  Wisconsin? 

Mr.  MYERS  of  Indiana.  I  am.  Mr. 
Speaker. 

PARLIAMENTARY  INQUIRY 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  MYERS  of  Indiana.  On  Septem- 
ber 17,  Mr.  Speaker,  the  gentleman 
from  Alabama  [Mr.  Bevill]  offered  a 
motion.  Among  other  things,  he  said, 
"I  ask  unanimous  consent  that  the 
Senate  amendment  No.  57  be  passed 
over." 

He  later  said.  "And  further,  that  that 
consideration  of  Senate  amendment 
No.  57  be  in  order  when  subsequently 
called  up  by  the  manager." 


27474 


CONGRESSIONAL  RECORD— HOUSE 


Who  is  the  manager.  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Bevill)  is 
the  manager  of  the  bill. 

Mr.  MYERS  of  Indiana.  Who  offered 
this  motion,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  yielded  to  the 
gentleman  from  Wisconsin  to  offer  the 
motion,  but  the  gentleman  from  Ala- 
bama controls  the  calling  up  of  the 
Senate  amendment. 

The  Chair  would  againt  ask  the  gen- 
tleman from  Indiana,  is  (^e  gentleman 
opposed  to  the  motion?  .    ' 

Mr.  MYERS  of  Indiana.  Most  as- 
suredly, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Bevill] 
who  yields  the  time  to  the  gentleman 
from  Wisconsin,  will  be  recognized  for 
30  minutes,  under  the  rule,  and  the 
gentleman  from  Indiana  [Mr.  Mykrs] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bkvill). 

Mr.  BP:VILL.  Mr.  Speaker,  the  gen- 
tleman from  Indiana  [Mr.  Myers]  may 
proceed  if  he  wishes. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  sad  occasion 
for  me.  I  have  tried  to  be  as  non- 
p>artisan  in  this  body  as  possible. 

A  week  ago  tonight,  we  took  up  con- 
sideration of  this  conference  report. 
Before  that  happened,  there  was  a  pro- 
posal made  by  our  chairman  that  we 
bifurcate  this,  we  separate  Senate 
amendment  No.  57  in  order  to  expedite 
it,  and  I  objected.  That  was  between 
the  two  of  us. 

Then  in  further  consultation,  he 
pron^ised  me  that  this  would  not  come 
up  until  we  had  resolved  with  the  exec- 
utive branch  this  difference,  and  it 
would  not  come  up  until  we  had  a  full 
understanding. 

This  morning  I  heard  by  rumor  this 
was  going  to  happen:  yet  to  this  mo- 
ment I  have  not  heard  from  my  friend 
that  this  is  happening. 

Credibility  is  very  important  around 
this  place,  and  I  promised  some  of  you 
on  this  side  who  were  going  to  object 
that  night  to  this  bifurcation  proce- 
dure, which  I  promise  you  will  never 
happen  again  on  this  Appropriations 
Committee  as  long  as  I  am  here,  it  will 
never  happen.  I  get  taken  once,  but  not 
twice. 

I  promised  some  of  you  who  were 
going  to  object  that  night  to  bringing 
that  up  by  unanimous  consent  that 
this  would  not  happen.  I  had  the  word 
from  my  chairman  that  he  would  pro- 
tect our  right. 

Well,  that  has  not  happened.  I  am 
sorry  to  say.  At  this  moment.  I  still  do 
not  know.  I  heard  it  was  going  to  come 
at  9  o'clock  tomorrow  morning. 

I  am  going  to  leave  shortly.  My  wife 
is  in  the  hospital.  I  would  like  to  get 
there  before  visitation  hours. 


I  never  considered  whether  it  was 
convenient  for  me  to  bring  it  up  to- 
night. 

I  really  do  not  need  the  minority.  I 
realize  that.  I  realize  my  goal;  but  I 
have  been  a  fair  shooter  around  this 
place,  and  we  have  not  been  treated 
fairly  tonight. 

Now  it  is  not  brought  up  by  the  man- 
ager, but  brought  up  by  my  friend,  the 
gentleman  from  Wisconsin.  I  am  not 
objecting  to  the  gentleman's  right  to 
do  that,  of  course  not. 
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But  I  do  object  to  the  procedure 
being  used  here  tonight  very  strongly. 
It  is  another  indication  of  the  majority 
just  rolling  over  the  minority,  ignoring 
totally  any  thoughts  that  we  might 
have,  any  rights  we  might  have.  I  guess 
we  do  not  have  any,  Mr.  Speaker;  it  is 
obvious;  or  else  we  would  not  be  on  the 
floor  right  now. 

Now  at  issue:  On  that  same  con- 
ference report  1  week  ago  tonight  .vou, 
the  majority  by  203  to  157,  rejected  10 
university  research  projects  because 
they  had  not  been  authorized  by  law. 
That  was  not  the  big  issue.  Many  here 
said,  'We  agree  with  what  you're  tr.y- 
ing  to  do.  "  but  the.v  were  not  author- 
ized, and  the  chairman  of  one  of  the 
committees  brought  the  motion  to  the 
floor  to  strike  those.  By  203  to  157  he 
struck  10  of  those  univei"sities.  vitally 
needed  research,  because  it  was  not  au- 
thorized. Yet  tonight  I  suspect  the 
same  people,  and  I  have  got  a  list  of 
the  names  of  them:  I  am  going  to  check 
them,  they  are  going  to  allow  the  Com- 
mittee on  Appropriations  to  authorize 
again.  It  is  OK  as  long  as  it  accom- 
plishes what  they  want  to  do. 

I  say  to  my  colleagues,  "Is  that  what 
you're  going  to  say  tonight?  Is  there 
any  principle  left? 

"And  the  issue  of  testing  of  nuclear 
weapons,  the  moratorium  on  that, 
you're  going  to  have  people  having  to 
handle  those  weapons  when  they  don't 
know  how  safe  they  are,  whether  the 
radioactive  material  has  deteriorated, 
whether  electronics  on  board  has  dete- 
riorated, because  we're  not  going  to 
have,  for  a  year  now.  any  safety  test- 
ing. 

"How  can  you  justify  this?  Is  it  real- 
ly that  important  to  win  the  White 
House  that  you  want  to  jeopardize  our 
national  security?"     - 

Mr.  Speaker,  for  me  It  is  not  worth 
that  much,  and  so  tonight  I  am  very 
sorry  that  I  must  take  the  floor  and 
say  these  things  once  again.  The  mi- 
nority has  been  rolled  over,  ignored  to- 
tally, regardless  of  any  personal  con- 
cerns. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time  and  leave  the  Chamber. 

Mr.  BEVILL.  Mr.  Speaker,  I  agree 
that  we  moved  fast  on  this,  and  we 
have  had,  of  course,  some  400  individual 
items  to  deal  with,  and  this  is  the  one 
that  is  left,  and  we  have  been  unable  to 
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do  it.  and  I  just  want  to  say  that  I 
know  a  lot  of  Members  want  to  get 
away  from  here  and  we  are  going  to  cut 
this  short,  as  far  as  I  am  concerned. 

So.  Mr.  Speaker,  I  say  to  my  col- 
league, "If  you'll  finish  over  there  on 
that  side,  then  we'll  wrap  it  up  in  a 
couple  of  minutes  over  here." 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  New 
Jersey  [Mr.  Gallo]  is  controlling  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  the  gen- 
tleman from  Indiana  [Mr.  Myers]  cer- 
tainly expressed  the  sentiment  of  many 
concerning  the  way  that  this  matter 
has  come  up.  The  White  House  has  been 
involved  in  negotiations  with  key  lead- 
ers to  try  to  come  to  some  kind  of  an 
agreement.  Those  negotiations  have 
apparently  broken  down,  and  what  has 
happened  is  that,  instead  of  amend- 
ment 57.  which  the  gentleman  from  In- 
diana [Mr.  Myers]  referred  to  earlier 
and  which  was  going  to  be  brought  up 
and  offered  by  the  gentleman  from  Ala- 
bama [Mr.  Bevill],  there  has  been  a 
different  amendment  substituted.  A 
much  more  stringent  test  ban  amend- 
ment has  been  substituted  for  the 
amendment  that  would  have  been 
brought  up  last  week.  Mr.  Speaker, 
that  is  one  of  our  concerns  here  and 
what  I  would  like  to  speak  to  here. 

I  just  want  all  of  my  colleagues,  Mr. 
Speaker,  to  know  that  Secretary  Che- 
ney. General  Scowcroft.  and  Secretary 
Watkins  have  all  written  a  letter  relat- 
ing to  this  issue  dated  July  10.  in  which 
the.y  urge  in  the  strongest  terms  that 
this  kind  of  proposal  be  rejected.  In  ad- 
dition to  that,  in  a  letter  to  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices dated  September  22.  Admiral  Wat- 
kins  sent  a  special  letter  dealing  spe- 
cifically with  this  amendment,  not  No. 
57  that  was  going  to  be  offered,  but 
with  this  so-called  Hatfield  amend- 
ment. He  noted  that  among  his  respon- 
sibilities under  the  Atomic  Energy  Act 
is  the  responsibility  to  protect  the  pub- 
lic health  and  safety  and  identify  and 
resolve  nuclear  safety  problems  con- 
nected with  nuclear  weapons,  and  I  am 
quoting  now  from  his  letter: 

The  Hatfield  amendment  would  deny  me 
the  ability  to  fulfill  these  responsibilities.  It 
is  Hawed  because  It  assumes,  for  these  ex- 
tremely complex  devices,  that  only  three 
types  of  safety  features  are  adequate  to  pro- 
tect public  health  and  safety  and  even  would 
prohibit  testing  to  verify  the  existence  of 
other  possible  safety  deficiencies  or  to  con- 
firm corrective  actions. 

He  concludes  his  letter  by  saying: 
In  the  absence  of  a  responsible  testing  pro- 
gram, as  time  progresses,  the  Secretary  of 
Energy  would  not  have  the  technical  jus- 
tification for  assuring  the  President  and  the 
American  people  that  the  nuclear  weapons 
stockpile  remains  safe  and  reliable. 

Mr.  Speaker,  that  is  in  essence  the 
sense  of  the  letter  signed  by  General 
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Scowcroft,  Secretary  Cheney,  and  Ad- 
miral Watkins  earlier,  and  I  submit 
both  of  these  letters  in  their  entirety 
as  this  point  in  the  Record. 

The  letters  referred  to  are  as  follows: 
THE  WHrre  House, 
WashiJigton.  DC.  July  10.  1992. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Subcommillee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

DEAR  Mr.  Chairman:  We  are  writing  to  ex- 
press our  strong  opposition  to  a  legisla- 
tively-enacted nuclear  test  moratorium.  The 
administration  continues  to  believe  that  a 
modest  nuclear  testing  program  remains  e.s- 
sential  for  continued  confidence  in  our  sig- 
nificantly reduced  nuclear  deterrent.  Under- 
ground testing  by  the  United  States  is  now 
at  its  lowest  level  since  the  early  19S0s,  and 
we  believe  a  testing  moratorium  would  not 
be  in  our  Nation's  security  interest. 

A  test  moratorium  is  not  needed  to  create 
an  environment  conducive  to  deep  reduc- 
tions in  nuclear  weapons.  The  opportunity 
for  such  reductions  already  exi.sts  and  has 
been  seized  by  the  President.  As  a  result  of 
the  .START  Treaty,  the  Piesident's  initia- 
tives of  September  1991  and  January  1992. 
and  the  landmark  agreement  that  Presidents 
Bush  and  Yeltsin  have  just  reached,  our  de- 
ployed nuclear  force  will  drop  to  less  than 
one-third  of  the  1990  level. 

Despite  what  some  may  claim,  our  nuclear 
testing  does  not  hinder  nuclear  non-pro- 
liferation efforts.  Recent  accessions  to  the 
NPT  underscore  the  vitality  of  the  approach 
we  have  been  taking  in  this  regard.  On  the 
other  hand,  rogue  nations  such  as  Iraq.  Iran, 
and  North  Korea  will  not  stop  their  nuclear 
programs  if  the  U.S.  ceases  testing.  A  credi- 
ble U.S.  nuclear  deterrent,  which  requires 
the  support  of  a  modest  nuclear  testing  pro- 
gram, promotes  stability. 

Our  nuclear  testing  program  is  critical  for 
the  responsible  management  of  our  nuclear 
weapons,  regardless  of  the  size  of  the  stock- 
pile. Incorporating  enhanced  safety  features 
into  our  smaller  stockpile— a  goal  shared  by 
both  the  administration  and  Congress — re- 
quires testing.  Furthermore,  in  the  absence 
of  testing,  confidence  in  the  reliability  of 
our  deterrent  inevitably  would  decline.  Since 
1970,  five  of  eleven  nuclear  weapon  designs 
have  required  nuclear  testing  to  identify  and 
resolve  problems  after  deployment.  The  se- 
curity implications  of  such  a  problem  in  an 
era  of  many  fewer  types  and  numbers  of  war- 
heads would  be  proportionately  greater.  In 
addition,  our  remaining  warheads  will  age 
and  problems  may  well  arise;  responding  to 
such  problem.^  will  require  testing.  The  Ad- 
ministration in  the  past  two  years  has  un- 
dertaken several  in-depth  reviews  of  U.S.  na- 
tional security  and  related  testing  require- 
ments. Based  on  those  reviews,  and  taking 
into  account  the  dramatic  changes  in  the 
international  security  environment,  the 
President  has  decided  to  modify  U.S.  nuclear 
testing  policy  immediately,  to  impose  limits 
on  the  number,  purpose  and  yield  of  our 
tests.  The  purpose  of  all  U.S.  nuclear  tests  of 
our  weapons  will  henceforth  be  for  the  safety 
and  reliability  of  our  deterrent  forces.  The 
United  States  will  also  limit  the  number  and 
yield  of  our  nuclear  tests  to  the  minimum 
necessary  for  those  purposes.  We  do  not  an- 
ticipate, under  currently  foreseen  cir- 
cumstances, more  than  six  tests  per  year 
over  the  next  five  years,  or  more  than  three 
tests  per  year  in  excess  of  35  kilotons.  Suc- 
cessful results  from  the  Test  Ban  Readiness 
Program  and  a  continually  improving  inter- 
national security  environment  may  make 
further  reductions  In  these  numbers  possible. 


A  halt  to  testing  would  not  eliminate  any 
warheads,  nor  would  it  increase  inter- 
national security.  However,  it  would  erode 
our  confidence  in  our  smaller  nuclear  deter- 
rent, prevent  us  from  making  desirable  safe- 
ty improvements,  and  severely  restrict  our 
ability  to  ensure  that  our  nuclear  deterrent 
meets  our  security  needs.  For  these  reasons, 
we  urge  you  to  leave  the  United  States  the 
ability  to  conduct  the  modest,  effective  and 
responsible  nuclear  testing  program  that  the 
President  has  outlined. 

Brent  Scowcroft. 

Dick  Cheney. 

James  D.  Watkins. 

september  22,  1992. 
Hon.  Les  Aspin, 

Chairman,  Committee  on  Armed  Services, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chairman.  I  am  writing  to  you 
to  express  my  profound  concerns  with  the 
amendment  offered  by  Mr.  Hatfield  and  oth- 
ers to  S.3114,  the  Defense  Authorization  Bill 
for  fiscal  year  1993,  which  passed  the  Senate 
on  September  18,  1992.  I  am  also  concerned 
atiout  similar  nuclear  testing  language  con- 
tained in  the  conference  report  to  the  Fiscal 
Year  1993  Energy  and  Water  Appropriations 
bill,  H.R.  5373. 

Our  Nation  has  chosen  to  maintain  a  nu- 
clear deterrent  for  national  security  and  to 
ensure  world  stability.  Our  past  experience 
has  taught  us  that  we  must  maintain  a  mod- 
est but  effective  nuclear  testing  program  to 
ensure  the  safety  and  reliability  of  this  de- 
terrent. At  this  time.  I  know  of  no  other 
means  by  which  the  United  States  can  con- 
tinue to  assure  the  safety  and  reliability  of 
nuclear  weapons.  While  advances  in  three-di- 
mensional computer  modeling  have  in- 
creased our  ability  to  understand  and  predict 
nuclear  weapons  performance,  undergrround 
nuclear  testing  experience  actually  has  dem- 
onstrated that  computer  modeling,  by  itself, 
is  not  sufficient  to  provide  assurance  of 
weapons  safety  and  reliability. 

That  this  should  be  true  is  not  surprising. 
Nuclear  weapons  are  among  the  most  tech- 
nically complex  devices  mankind  has  ever 
created.  I  am  responsible,  under  the  Atomic 
Energy  Act  and  under  directives  from  the 
President,  to  protect  the  public  health  and 
safety  and  to  identify  and  resolve  nuclear 
safety  problems  connected  with  nuclear 
weapons.  The  Hatfield  amendment  would 
deny  me  the  ability  to  fulfill  these  respon- 
sibilities. It  is  flawed  because  it  assumes,  for 
these  extremely  complex  devices,  that  only 
three  types  of  safety  features  are  adequate 
to  protect  public  health  and  safety  and  even 
would  prohibit  testing  to  verify  the  exist- 
ence of  other  possible  safety  deficiencies  or 
to  confirm  corrective  actions. 

Moreover,  the  Directors  of  our  Nuclear 
Weapons  Laboratories,  who  are  charged  with 
the  responsibility  to  certify  the  safety  and 
reliability  of  each  type  of  nuclear  weapon  in 
our  stockpile,  have  advised  me  that  the  pro- 
posed legislation  seriously  constrains  their 
ability  to  make  such  certifications  should 
problems  develop  with  stockpile  weapons.  As 
a  further  consequence,  they  point  out  that 
this  legislation  would  prevent  the  Depart- 
ment from  completing  the  congressionally 
mandated  Test  Ban  Readiness  Program  to 
which  we  have  been  committed  as  a  high  pri- 
ority. 

The  Administration  has  responsibly  moved 
forward  in  these  changing  times  and  on  July 
10,  1992,  established  a  new  policy  which  lim- 
its the  number  and  types  of  nuclear  tests  to 
be  performed  in  any  given  year  while  at  the 


same  time  providing  for  continued  assurance 
of  nuclear  weapons  safety  and  reliability. 
The  recent  action  by  the  Senate  would  most 
unwisely  restrict  the  ability  of  the  Secretary 
of  Energy  to  learn  what  improvements  in  nu- 
clear weapons  safety  are  required  and  to 
make  the  improvements  that  prove  nec- 
essary. This  could  also  inhibit  my  ability  to 
make  improvements  in  response  to  the  re- 
cent Drell  Report  and  the  forthcoming  Fall 
Safe  and  Risk  Reduction  study  being  under- 
taken by  Ambassador  Kirkpatrick. 

Accordingly,  were  such  legislation  enacted 
into  law,  I  do  not  see  how  it  will  be  possible 
for  me  or  my  successors  to  carry  out  the  re- 
sponsibilities imposed  by  law  on  the  Sec- 
retary of  Energy  to  address  safety  and  reli- 
ability problems  which  may  develop  in 
stockpile  weapons,  the  resolution  of  which 
can  be  critically  important  to  protect  public 
health  and  safety.  In  the  absence  of  a  respon- 
sible testing  program,  as  time  progresses, 
the  Secretary  of  Energy  would  not  have  the 
technical  justification  for  assuring  the 
President  and  the  American  people  that  the 
nuclear  weapons  stockpile  remains  safe  and 
reliable. 

Sincerely. 

James  D.  Watkins, 
Admiral.  U.S.  Navy  (Retired). 

A  couple  of  points  here: 

The  essence  of  this  proposal  rests 
upon  the  proposition  that,  if  we  do  not 
test,  then  others  around  the  world  are 
not  going  to  develop  their  nuclear 
weapons.  Professor  or  Dr.  David  Kay, 
who  was  responsible  for  the  last  three 
United  States  investigations  in  Iraq, 
just  spoke  on  Capitol  Hill  yesterday 
and  confirmed  the  fact  that  there  is  ab- 
solutely no  relationship  between  Unit- 
ed States  testing  of  nulcear  weapons 
and  whether  Third  World  dictators, 
like  Saddam  Hussein  and  others  who 
could  be  named,  are  going  to  develop 
their  atomic  weapons,  their  nuclear 
weapons,  and  in  fact  he  warned  that 
really  the  only  things  that  stand  be- 
tween those  dictators  having  nuclear 
weapons  and  not  is  the  supply  of  the 
fissionable  material  necessary.  They 
have  the  expertise,  they  have  all  of  the 
other  equipment,  they  have  the  where- 
withal. The  only  thing  they  do  not 
have  is  that  equipment,  and  whether 
the  United  States  tests  or  not  is  not 
going  to  stop  a  lot  of  these  Third  World 
dictators  from  building  these  kinds  of 
weapons. 

Who  are  we  kidding  here?  We  are  try- 
ing to  say  we  have  the  moral  high 
ground  and  that  somehow  that  will 
prevent  the  others  from  testing.  Yes,  in 
the  civilized  world  that  might  have 
some  impact,  and  that  is  why  we  are  a 
signatory  and  the  leader  with  respect 
to  treaties  that  require  examination  of 
other  countries'  nuclear  programs,  the 
peaceful  programs,  and  that  we  are  a 
signatory  to  other  treaties  that  mon- 
itor tests,  and  that  is  why  we  have  our 
own  regime  to  determine  how  we  would 
comply  with  a  comprehensive  nuclear 
test  ban  moratorium. 

But  who  are  we  kidding  to  believe 
that,  if  we  simply  stop  testing,  that 
the  Saddam  Husseins  of  the  world  will 
quit  the  development  of  nuclear  weap- 
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ons?  It  is  a  false  assertion,  and.  if  we 
believe  that  we  can  suggest  to  our  con- 
stituents that  we  are  protecting  the 
American  people  somehow  by  this  prac- 
tice. I  think  we  are  wrong. 

Moreover.  Mr.  Speaker,  we  are  not 
protecting  or  worrying  about  the  safe- 
ty of  the  people  who  have  to  deal  with 
these  weapons,  and  according  to  the 
Drell  Commission  which  spoke  to  this 
question  of  the  safety  of  United  States 
personnel,  as  well  as  anyone  else  in 
proximity  to  these  weapons,  we  need  to 
continue  to  test  to  develop  additional 
means  of  safety,  not  just  the  three  that 
are  called  for  in  this  amendment. 

Understand  what  this  amendment 
says.  The  only  kind  of  testing  we  could 
do  is  safety  testing,  and  the  only  three 
elements  of  safety  testing  are  three 
known  technologies,  two  of  which  are 
1970's  technologies.  We  would  be  pre- 
cluded from  developing  other  tech- 
nologies. 

Mr.  Speaker,  there  are  other  points 
to  suggest  the  fallaciousness  of  this 
amendment.  I  do  not  want  to  monopo- 
lize all  of  the  time,  but  let  me  just 
mention  a  couple  of  others. 

In  the  first  place.  Mr.  Speaker,  this 
amendment  would  say  that  we  have  a 
moratorium,  an  absolute  moratorium, 
for  9  months,  until  July  1993.  What  pur- 
pose is  that  going  to  serve?  We  would 
not  allow  any  underground  tests  for 
systems  survivability.  What  this 
means,  Mr.  Speaker,  is  all  of  the  radio 
equipment,  communications,  radar, 
other  kinds  of  things  that  must  work. 
One  of  the  kinds  of  tests  that  we  per- 
form is  to  put  our  equipment  in  the 
hole  with  the  nuclear  device,  explode 
that  device  and  see  what  effect  the  ra- 
diation has  on  the  ability  of  our  equip- 
ment to  work,  such  as  radio  equip- 
ment, radar,  and  that  kind  of  thing.  We 
could  not  test  for  that  anymore. 

D  1920 

Mr.  Speaker,  another  point  about 
this  amendment:  Unlike  the  amend- 
ment that  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  was  referring  to  as 
amendment  57  last  week,  under  this 
amendment  nuclear  tests  would  be  al- 
lowed after  September  30,  1996,  only  if 
another  country  tests  after  that  date. 

In  other  words,  our  entire  testing 
program  would  be  totally  in  the  hands 
of  other  countries.  It  would  make  the 
ability  of  the  United  States  to  under- 
stand how  these  weapons  worked,  to 
understand  whether  they  are  safe  or 
not.  totally  dependent  upon  the  actions 
of  another  state.  That  is  unacceptable 
for  the  security  of  the  United  States. 

Moreover,  as  was  demonstrated  by 
the  Iraqis,  for  some  countries  to  have 
at  least  a  rudimentary  nuclear  weapon 
you  do  not  necessarily  have  to  test. 
Therefore,  the  Iraqis  of  the  world  could 
develop  these  weapons  without  testing, 
and  yet  we  will  have  tied  our  hands  to 
ensure  the  safety  and  reliability  of  our 
own  weapons. 


Mr.  Speaker,  finally,  one  of  the  other 
premises  of  this  amendment  is  bogus, 
and  that  is  that  somehow  we  will  save 
money.  We  will  actually  be  required  to 
expend  more  money  without  the  ability 
to  conduct  these  kinds  of  tests,  because 
underground  nuclear  tests  would  have 
to  be  prepared  at  considerable  financial 
cost  without  knowing  precisely  wheth- 
er they  could  be  conducted  because  of 
the  lack  of  knowledge  about  what 
other  countries  may  or  may  not  do.  To 
the  extent  that  we  have  to  try  to  do  it 
in  laboratories,  the  kind  of  computer 
simulations  that  are  involved  here  are 
extraordinarily  complex,  are  not  that 
well  understood,  and  are  very  expen- 
sive. 

Mr.  Speaker,  in  summary  I  would 
make  my  points  as  follows:  First,  this 
is  not  the  amendment  we  were  talking 
about  earlier.  It  is  a  much  more  intru- 
sive amendment.  It  is  opposed  by  the 
President,  by  the  Secretary  of  Defense 
and  the  Secretary  of  Energy,  and  by 
the  National  Security  Adviser.  General 
Scowcroft.  It  would  not  save  money.  It 
would  subject  us  to  the  whims  of  what 
other  countries  do.  I  guess,  most  im- 
portantly, the  last  two  points,  it  would 
not  prohibit  other  countries  from  de- 
veloping nuclear  weapons.  Whether  we 
test  or  not  is  not  going  to  have  much  of 
an  impact  on  the  people  we  really  fear 
in  this  world.  Finally,  it  will  not  en- 
able us  to  ensure  the  safety  of  these 
weapons  for  the  protection  of  the  peo- 
ple of  the  United  States  of  America. 

Mr.  Speaker,  for  all  of  those  reasons 
I  urge  my  colleagues  to  vote  no  on  this 
amendment.  There  will  be  opportuni- 
ties to  take  up  other  versions  of  this. 
Remember,  the  defense  authorization 
bill  has  not  come  to  us.  That  I  suggest 
is  the  more  appropriate  place  for  con- 
sideration of  this  subject. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  by  the 
managers  on  the  part  of  the  House  for 
the  conference  on  H.R.  5373  to  concur 
in  amendment  No.  57  reported  in  tech- 
nical disagreement.  This  amendment 
would  provide  for  a  9-month  morato- 
rium on  nuclear  weapons  testing  for 
each  of  the  next  several  fiscal  .years 
and  a  complete  ban  after  1996. 

While  it  may  be  an  improvement  over 
the  original  House  position  of  a  com- 
plete moratorium  for  fiscal  year  1993, 
the  fact  that  it  also  would  legislate 
changes  in  the  out  years  is  worrisome 
to  me.  I  do  not  see  the  need  to  provide 
for  continuing  9-month  moi-atoria  year 
after  year. 

Frankly,  I  am  concerned  that  our  Na- 
tion's security  may  be  compromised  by 
restricting  our  ability  to  test  our  nu- 
clear warhead  stockpile  on  a  routine 
basis.  The  scientific  community  has 
safety  concerns  over  stored  nuclear 
weapons  that  as  I  understand  it  require 
periodic  testing  that  this  amendment 
may  foreclose. 


I  wish  to  register  serious  concern  and 
urge  the  House  to  reconsider  the  mora- 
torium language  at  an  appropriate 
time  next  year  when  the  effects  are 
better  known. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Dickinson],  the  ranking 
member  of  the  Committee  on  Armed 
Services. 

Mr.  DICKINSON.  Mr.  Speaker.  I  was 
not  expecting  to  speak  this  evening  be- 
cause I  had  not  expected  the  matter  to 
come  up  at  this  time  and  in  this  way. 
But  let  me  say  I  have  listened  to  the 
statement  of  the  gentleman  from  Ari- 
zona [Mr.  Kyl],  and  I  would  like  to 
adopt  his  statement  as  my  own,  be- 
cause I  agree  with  him  100  percent. 

Mr.  Speaker,  the  leaders  of  our  coun- 
try who  are  responsible  for  this,  and  I 
am  talking  about  the  Secretary  of  De- 
fense, the  National  Security  Adviser. 
General  Scowcroft.  and  the  Secretary 
of  Energy.  Admiral  Watkins.  are  all 
adamantly  opposed  to  what  is  being 
done  here  this  evening. 

I  will  read  in  part  what  was  pointed 
out  in  a  letter  to  Chairman  AsPiN  from 
Admiral  Watkins: 

That  this  should  be  true  is  not  surprising. 
Nuclear  weapons  are  among  the  most  tech- 
nically complex  devices  mankind  has  ever 
created.  I  am  responsible,  under  the  Atomic 
Energy  Act  and  under  directives  from  the 
President,  to  protect  the  public  health  and 
safety  and  to  identify  and  resolve  nuclear 
-safety  problems  connected  with  nuclear 
weapons.  The  Hatfield  amendment  would 
deny  me  the  ability  to  fulfill  these  respon- 
sibilities. It  is  flawed  because  it  assumes,  for 
these  extremely  complex  devices,  that  only 
three  types  of  safety  features  are  adequate 
to  protect  the  public. 

Mr.  Speaker,  the  letter  goes  on  to 
point  out  why  this  is  not  in  the  best  in- 
terest of  the  country. 

Mr.  Speaker,  as  has  amply  been 
pointed  out.  to  prohibit  us  from  testing 
for  safety  will  certainly  not  prohibit 
any  other  Third  World  country  from 
developing  on  their  own.  That  is  a  fal- 
lacious theory. 

So  I  think  we  are  being  shortsighted 
in  the  extreme.  I  think  we  are  working 
against  our  own  best  interests. 

Mr.  GALLO.  Mr.  Speaker,  may  I  in- 
quire how  much  time  we  have  remain- 
ing? 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  New 
Jersey  [Mr.  Gallo]  has  13  minutes  re- 
maining, and  the  gentleman  from  Ala- 
Ijama  [Mr.  Bevill)  has  29  minutes  re- 
maining. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Nevada 

[Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  what  shocks  me  is  just 
a  few  hours  ago  we  were  told  that  what 
was  proposed  to  us  was  an  entirely  dif- 
ferent moratorium  provision.  It  has 
been  changed  in  the  last  few  hours.  I 
was  just  given  a  copy  of  the  changes 


that  were  made  within  the  last  hour 
and  a  half. 

Mr.  Speaker,  in  talking  to  pro- 
ponents of  the  amendment,  you  ask 
why  you  have  5  months.  Some  people 
propose  a  12-month  moratorium  or  a  9- 
month  moratorium. 

Now.  they  have  all  these  different 
proposals  on  how  long  the  moratorium 
should  be.  Then  at  the  end  they  come 
up  and  say  well,  after  that  moratorium 
period,  whether  it  is  5  months,  whether 
it  is  9  months,  whether  it  is  a  year, 
that  testing  can  resume. 

Then  they  put  all  sorts  of  provisions 
on  the  President  to  resume,  even  com- 
ing down  to  a  comprehensive  plan,  how 
to  obtain  a  mutually  verifiable  test 
ban  with  the  Russian  republics,  coming 
up  with  a  list  of  all  of  the  stockpiles. 
Everything  they  can  think  to  make 
sure  that  testing  maybe  does  not  re- 
sume. 

But  let  us  say  we  do  have  a  9-month 
moratorium,  and  at  the  end  of  that 
time  we  start  with  testing  again  for  15 
tests.  Or  if  some  foreign  power,  wheth- 
er it  is  China,  Russia,  India,  whoever  it 
may  be.  detonates  a  nuclear  device  dur- 
ing that  period,  then  testing  can  re- 
sume at  that  point. 

It  is  going  to  cost  the  American  tax- 
payer billions  of  dollars  in  the  next  9 
months  for  the  personnel  that  are 
going  to  be  sitting  at  the  Nevada  test 
site  waiting  to  resume  testing.  If  you 
want  to  allow  15  tests  to  be  resumed 
and  completed,  why  not  just  say  right 
now  you  are  going  to  have  15  tests,  and 
if  anybody  starts  detonating  bombs 
during  that  period  of  time,  further 
tests  can  be  given,  rather  than  a  9- 
month  moratorium,  a  5-month  morato- 
rium, or  a  12-month  moratorium,  and 
cost  the  taxpayers  of  this  country  bil- 
lions of  dollars  for  personnel  that  can- 
not be  laid  off  because  they  are  so  crit- 
ical to  our  national  defense  efforts  in 
testing. 

D  1930 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  do  not  understand  the  exer- 
cise we  are  going  through  here  and  how 
this  fell  apart.  The  distinguished  gen- 
tleman from  the  other  body,  from  Lou- 
isiana, Mr.  Johnston,  and  our  own  dis- 
tinguished and  highly  regarded  gen- 
tleman, the  gentleman  from  Alabama 
[Mr.  Bevill],  they  came  up  with  an 
emergency  waiver  for  the  President  of 
the  United  States,  for  the  Office  of  the 
President  of  the  United  States. 

There  is  no  such  waiver  in  what  we 
are  discussing  now. 

Last  Saturday  I  went  up  to  visit  Gen- 
eral Dynamics  Electric  Boat  Division, 
and  I  went  down  inside  the  U.S.S.  A^e- 
braska.  The  skipper  of  that  submarine 
took  me  on  a  tour.  He  will  be  with  that 
submarine,  that  boomer,  a  big  nuclear 
submarine,  a  Trident  boat,  for  2  years 


before  it  sets  sail  and  is  commissioned 
and  gets  U.S.S.  in  front  of  its  name, 
the  Nebraska. 

He  will  only  spend  a  year  at  sea.  We 
are  asking  these  young  men  to  serve  on 
that  submarine  complement  of  about 
154  of  them,  living  around  a  nuclear  re- 
actor and  the  24  MIRV  D5  missiles.  We 
must  test  the  reliability,  as  the  gen- 
tleman from  Indiana  [Mr.  Myers]  said, 
of  the  radioactive  nuclear  material  in- 
side these  weapons. 

I  do  not  understand,  following  the 
course  of  China,  where  some  old  Com- 
munist bulls  do  not  start  dying  off. 
why  we  think  with  such  confidence 
here  that  China  is  not  going  to  go  an 
independent  course,  developing  itself 
as  a  major  nuclear  power. 

Right  now  one  Trident  boat  at  sea 
telling  the  bad  forces  of  the  world 
"don't,"  that  one  boat  is  worth  more 
than  the  power  of  China.  But  they  in- 
tend to  close  that  gap. 

I  do  not  understand  why  we  want  to 
waste  time  with  a  vote.  I  think  we 
should  get,  as  we  have  before,  about  160 
Republican  votes.  I  am  appealing  to 
Democrats  of  conscience  to  join  us  and 
give  a  powerful  message  that  the  Presi- 
dent will  be  veto-proof  on  this  and  stop 
playing  political  games. 

Mr.  GALLO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Armed  Services, 
the    gentleman    from    Wisconsin    [Mr. 

ASI*IN]. 

Mr.  ASPIN.  Mr.  Speaker.  I  wiH^  not 
take  time  because  we  all  want  to  get 
out  of  here.  We  promised  we  would  fin- 
ish by  7:30. 

I  would  just  like  to  point  out,  we 
have  debated  this  issue  of  a  nuclear 
testing  moratorium  many,  many  times 
in  the  House,  many,  many  times  over 
many,  many  years. 

The  last  time  we  did  it  was  when  the 
authorization  bill  was  on  the  floor  just 
last  spring.  And  what  we  passed  in  this 
House  was  a  moratorium,  a  year's  mor- 
atorium. 

What  we  have  got  coming  out  of  con- 
ference is  a  little  different  than  that.  It 
is  a  9-month  moratorium,  and  then  it 
is  testing  afterwards.  But  it  is  not  a 
new  topic,  and  it  is  not  a  new  subject. 

I  will  not  go  into  all  of  the  argu- 
ments in  favor  of  it  except  to  say  in  an- 
swer to  my  friend,  the  gentleman  from 
Arizona,  that  we  are  not  doing  it  with 
any  naive  hope  that  other  people  are 
going  to  follow  our  lead.  We  are  doing 
it  with  the  hope  that  we  will  get  the 
cooperation  of  all  of  the  countries  of 
the  world,  nonnuclear  and  nuclear 
alike,  to  put  the  pressure  on  the  rogue 
states,  the  terrorist  states,  and  to  not 
export  nuclear  technology  to  them.  It 
is  going  to  be  a  new,  coojjerative  world. 

Finally,  last  point,  we  have  all  of  the 
safety  valves  that  we  need  in  this.  Any 
time,  as   this  legislation  has  said,   if 


anybod.y  else  tests,  all  bets  are  off  and 
we  can  test. 

I  thank  the  gentleman  from  Alabama 
for  yielding  time  to  me. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

I  will  just  say  this.  I  know  we  need  to 
get  going.  I  urge  the  Members  to  pass 
this  amendment. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  the  Senate  Mitchell-Hatlield-Exon  morato- 
rium on  nuclear  testing. 

The  Bush  administration  and  the  weapons 
labs  are  like  that  Japanese  soldier  who  kept 
on  fighting  In  the  Philippine  jungles  for  20 
years  after  World  War  II  had  ended  t>ecause 
he  had  never  gotten  the  order  to  lay  down  his 
weapons. 

The  cold  war  is  over.  The  Iron  Curtain  has 
fallen.  The  Soviet  Union  has  been  dismantled. 
Russia  has  stopped  testing.  France  has 
stopped  testing.  It's  high  time  for  the  Bush  ad- 
ministration to  lay  down  Its  bombs  and  bring 
Dr.  Strangekjve  In  from  the  Nevada  test  site. 

In  the  sixties,  Edward  Teller  said  we  needed 
test  explosions  to  develop  "clean"  nudear 
weapons  that  produced  no  falk>ut.  We  wasted 
millions  of  taxpayer  dollars  and  never  suc- 
ceeded. 

In  the  eighties,  Edward  Teller  said  we  need- 
ed test  explosions  to  develop  a  desk-sized  x- 
ray  laser  that  could  destroy  the  entire  Soviet 
ICBM  force.  We  wasted  billions  and  the  only 
ICBM  It  ever  shot  down  was  on  a  Pentagon 
viewgraph. 

Over  the  years,  we  were  told  there  couldn't 
be  a  test  ban  because  the  Soviets  might  cheat 
by  testing  In  big  holes,  during  earthquakes  or 
behind  the  sun. 

When  the  Soviets  allowed  seismk:  verHka- 
tion  stations  on  their  soil,  we  were  told  testing 
was  needed  for  weapons  reliability.  Congress 
established  a  nuclear  test  ban  readiness  pro- 
gram to  assure  continued  reliability  without 
continued  testing. 

Now  we  hear  that  testing  is  necessary  for 
nuclear  safety.  Isn't  It  Ironk;  that  many  of  the 
same  people  who  never  cared  about  nuclear 
safety  when  it  came  to  protecting  American 
citizens  from  accidents  at  nudear  power 
plants  or  protecting  nudear  waste  suddenly 
start  sounding  like  a  bunch  of  granda 
chomping  tree-huggers  when  It  comes  to  pro- 
tecting the  safety  of  American  weapons? 

A  safe  nudear  weapon  is  an  oxymoron.  If 
you  really  care  about  nuclear  safety,  you'll 
vote  for  the  Senate  language,  which  estab- 
lishes a  9-month  test  moratorium  and  phases- 
out  all  testing  by  1996. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Wisconsin  [Mr.  Aspin]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KYL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  224,  nays 
161,  not  voting  57,  as  follows: 
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YEAS— 224 

Abercromble 

Hall  (OH) 

Parker 

Alexander 

Hamilton 

Pastor 

Anderson 

Hayes  (IL) 

Payne (NJ) 

Andrews  (ME) 

Hefner 

Payne  (VA) 

Applegate 

Henry 

Pease 

Aapin 

Hertel 

PelosI 

Atkins 

Hoagland 

Penny 

AuColn 

Hobeon 

Perkins 

Bacchus 

Hochbrueckner 

Peterson  (FL) 

Bellenson 

Horn 

Peterson  ( MN) 

Berman 

Hoyer 

Petri 

BevUI 

Hughes 

Pickle 

Blaclcwel! 

Jacob* 

Porter 

Boehlerl 

Jeffenon 

Poshard 

Bonlor 

Jenkins 

Prke 

Borskl 

Johnson  (CT) 

Pursell 

Boucher 

Johnson  (SD) 

Rahall 

Brooks 

Johnston 

Reed 

Browder 

Jontz 

Itegula 

Brown 

Kanjorski 

Richardson 

Bruce 

Kaptur 

Ridge 

Cardin 

Kennedy 

Rlggs 

Carper 

Kennelly 

Roe 

Can- 

Klldee 

Roemer 

Chapman 

Kleczka 

Rose 

Clement 

Kluif 

RostenkowskI 

Coleman  (TX) 

Kolter 

Roth 

Collins  (MI) 

KopeUkI 

Rowland 

CoDdIt 

Kostmayer 

Roybal 

Conyers 

LaFalce 

Russo 

Costello 

I^antos 

Sabo 

Cox  (IL) 

LaRocco 

Sanders 

Coyne 

Leach 

Sawyer 

Cramer 

Lehman  (CA) 

St^euer 

Darden 

Levin  (MI) 

Schroeder 

de  la  Garza 

Levlne  (CA) 

Sharp 

DeFaxlo 

Lewis  (GA) 

Shays 

DeLauro 

Long 

SIkorskI 

Dellums 

Lowey(NY) 

Skaggs 

Derrick 

Luken 

Slattcry 

Dtngell 

Markey 

Slaughter 

Dixon 

Martinez 

Smith  (FL) 

Dooley 

Mat«ul 

Smith  (lA) 

DorKan  (ND) 

Mavroules 

Smith  (NJ) 

Durbin 

Mazzoll 

Solarz 

Dwyer 

McCloskey 

Spratt 

Early 

McDermolt 

Staggers 

Eckart 

McHugh 

Stalllngs 

Edwards  (CA) 

McMlllen(MD) 

SUrk 

Edwards  (TX) 

McNully 

Stokes 

Engel 

Mfume 

Studds 

English 

Miller  (CA) 

Swia 

Eapy 

MIneta 

Synar 

Evans 

Mink 

Tanner 

Fawell 

Moakley 

Thomas  (OA) 

PelKhan 

Moody 

Thornton 

Fish 

Moran 

Torres 

Flake 

Morella 

Torrtcelli 

Ford  (Ml) 

Morrison 

Towns 

Ford(TN) 

Mrazek 

Traflcant 

Frost 

Murphy 

Traxler 

Gaydos 

Nagle 

Unsoeld 

Gejdenson 

Nate  her 

Upton 

Gephardt 

Neal  (MA) 

Vento 

Gibbons 

Neal  (NO 

VIsclosky 

Cllchrest 

Nowak 

Volkmer 

Gllman 

Nussle 

Walsh 

Gllckman 

Oakar 

Wheat 

Gonzalez 

Oberstar 

Whltten 

Goodllng 

Obey 

Williams 

Gordon 

Olver 

Wise 

G randy 

Owens  (NY) 

Wolpe 

Green 

Owens  (UT) 

Wyden 

Guarlnl 

Pallone 

Yalron 

GuDderson 

Panetta 
NAYS-151 

Allard 

Blllrakis 

Crane 

Allen 

Boehner 

Cunningham 

Andrews  (NJ) 

Brewster 

Dannemeyer 

Andrews  (TX) 

Bunning 

Davis 

Archer 

Burton 

DeLay 

Arrney 

Byron 

Dickinson 

Baker 

Callahan 

Doollttle 

Ballenger 

Camp 

Doman  (CA) 

Barrett 

Campbell  (CA) 

Dreler 

Barton 

dinger 

Duncan 

Bateman 

Coble 

Emerson 

Bennett 

Coleman  (MO) 

Erdrelch 

Bentley 

Combesl 

Ewing 

Bereuter 

CougUIn 

Fields 

Bllbray 

Cox  (CA) 

Franks  (CD 

Gallegly 

Lowery  (CA) 

San  to  rum 

Gallo 

Marlenee 

Sarpallus 

Gekas 

Martin 

Saxton 

Geren 

McCandloss 

Schaefer 

Glllmor 

McCollum 

Schlff 

Gingrich 

McDade 

Sensenbrenner 

Goss 

McEwen 

Shaw 

Gradlson 

McGrath 

Shusler 

Hall  (TX) 

McMillan  (NO 

Sislsky 

Hammerschmldt 

Meyers 

Skeen 

Hancock 

Michel 

Smith  (OR) 

Hansen 

Miller  (OH) 

Smith  (TX) 

Harris 

Miller  (WA) 

Snowe 

Hastert 

Molinarl 

Spence 

Hefley 

Mollohan 

Steams 

Merger 

Montgomery 

Stenhulm 

Hopkins 

Moorhead 

Stump 

Houghton 

Murtha 

Sundquist 

Hubbard 

Nichols 

Tauzln 

Hunter 

Oxley 

Taylor  (M3) 

Hutlo 

Packard 

Taylor  (NO 

Hyde 

Patterson 

Thomas  (CA) 

Inhore 

Paxon 

Thomas  (WY) 

James 

Pickett 

Vander  Jagl 

Johnson  (TX) 

Qulllen 

Vuranovlch 

Kolbe 

RamsUul 

Walker 

Kyi 

Ravenel 

Weldon 

Lagomarsino 

Ray 

Wilson 

I^mcaaler 

Rhodes 

Wolf 

Uiughlin 

Rltter 

Wylie 

I,ent 

Roberts 

Young  (AK) 

Lewis  (CA) 

Rogers 

Young  (FL) 

l^wls  (FL) 

Rohrabacher 

Zelift 

Llghtfoot 

Ros-Lehtlnen 

Zimmer 

LIplnskI 

Roukcma 

Lloyd 

Sangmeistor 

NOT  VOTING— 57 

Ackerman 

Fascell 

Olln 

Annunzio 

Failo 

Ortiz 

Anthony 

Foglletta 

Orton 

Barnard 

Frank  (MA) 

Rangel 

Bllley 

HaU;her 

RImtldo 

Boxer 

Hayes  (LA) 

Savage 

Broomfleld 

HoIIoway 

Schuize 

Bryant 

Horton 

Schumer 

Rustamante 

Huckaby 

Serrano 

Campbell  (CO) 

Ireland 

Skelton 

Chandler 

Jones 

Solomon 

Clay 

Kasich 

Swett 

Collins  (IL) 

Lehman  (FL) 

Tallon 

Cooper 

Livingston 

Valentine 

Dicks 

Machtlcy 

Washington 

Donnelly 

Manton 

Waters 

Downey 

McC^ry 

Waxman 

Dymally 

McCurdy 

Weber 

l'Mwards(OK) 

Myers 

Yates 

vote  425;  "yes"  on  record  vote  426;  "yes"  on 
record  vote  427;  "no"  on  record  vote  428;  and 
"yes"  on  record  vote  429. 


D  1956 

The  Clerk  announced  the  foUowinfj 
pair: 
On  this  vote: 
Mr.  Fazio  for,  with  Mr.  Orton  against. 

Mrs.  ROUKEMA  and  Messrs.  CAL- 
LAHAN. WILSON,  and  MOLLOHAN 
changed  their  vote  from  "yea"  to 
"na.v." 

Mr.  ESPY  and  Mr.  ROTH  chanf?ed 
their  vote  from  "nay  "  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  57,  and  concurred 
therein  with  an  amendment. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DOWNEY.  Mr.  Speaker,  unfortunately,  I 
was  unable  to  be  here  to  vote  on  several  bills. 
However,  had  I  been  here,  I  would  have  voted 
"yes"  on  record  vote  4 1 9;  "no"  on  record  vote 
420;  "yes"  on  record  vote  421;  "yes"  on 
record  vote  422;  "no"  on  record  vote  423; 
"yes"  on  record  vote  424;  "yes"  on  record 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Madam  Speaker,  I 
take  this  time  to  go  over  the  schedule 
for  tonight  and  tomorrow. 

There  obviously  will  be  no  more 
votes  tonight.  The  House  will  come  in 
at  10  a.m.  tomorrow.  There  will  be  lim- 
ited 1  minutes. 

We  expect  a  vote  on  postponement  of 
consideration  of  the  family  and  medi- 
cal leave  veto  until  next  Wednesday, 
and  then  the  VA,  HUD  appropriation 
conference.  And  if  Members  would 
want  an  estimate  of  when  all  of  this 
could  be  finished,  my  best  estimate  is 
3:30  or  4  o'clock  at  the  latest  tomorrow 
afternoon. 


D  1050 

RESTORING  HONOR  TO  THE  HOUSE 
AND  TO  THE  PRESIDENTIAL 
CAMPAIGN 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  understand  I  missed  some 
excitement  around  here  when  we  laid 
down  some  new  rules.  That  is  fine. 
Rules  are  necessary  to  keep  decorum  in 
the  House.  But  remember,  Mr.  Speaker, 
it  is  going  to  take  about  20  years  or 
more  to  restore  the  honor  of  this  body. 
This  is  about  the  worst  session  I  have 
been  in  out  of  about  seven.  The  only 
one  that  might  be  worse  was  the  ses- 
sion that  some  Members  censored  for 
seducing  minors.  Pages.  In  most  of  our 
States,  that  would  be  called  statutory 
rape. 

In  that  same  session,  we  had  three 
people  nailed  for  cocaine,  one  of  them 
had  an  attendance  rate  of  only  20  per- 
cent. 

But  this  year,  with  checks  bouncing 
around  here  like  pKjpcorn,  kited,  most 
of  them,  but  some  real  bounced  ones, 
and  then  the  cocaine  scandal  again 
over  at  the  House  post  office  which 
may  explode  into  a  radioactive  issue, 
we  have  a  lot  to  do  to  regain  our  honor. 

The  gentleman  from  Connecticut 
[Mr.  Gejdenson]  began  his  speech  by 
saying  it  is  about  time  for  President 
Bush  to  tell  the  truth. 

Well,  it  is  about  time  for  Bill  Clinton 
to  tell  the  truth.  He  is  not  a  Rhodes 
Scholar.  He  was  a  candidate  for  a 
Rhodes  scholarship.  There  is  only  one 
exam  at  Oxford.  He  never  took  his  final 
test.  He  ditched  his  whole  second  year 
of  attending  classes.  He  slept  in  a 
sleeping  bag,  going  from  room  to  room. 
He  put  on  white  makeup  for  that  guer- 
rilla theater  in  Grosvenor  Square   in 
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front  of  our  Embassy.  He  carried 
crosses  and  dumped  them  on  the  steps 
of  our  Embassy.  He  went  to  Moscow, 
and  nobody  knows  what  he  did  in  Mos- 
cow. And  why  doesn't  he  tell  the  truth 
about  his  tax  raising  in  Arkansas?  Here 
is  an  article  that  details  some  of  the 
sordid  details  behind  Clinton's  lust  for 
higher  taxes  and  bigger  government. 
Read  it  and  ween,  America. 

Mr.  Sp)eaker,  the  Democrats  and  the 
mass  media  would  have  the  American 
people  believe  that  Bill  Clinton  is  a 
moderate.  But  those  of  us  on  the  Re- 
publican side  of  the  aisle  recognize  his 
true  colors-  the  colors  of  a  taxer  and  a 
spender. 

I  submit  for  the  record  a  recent  edi- 
torial by  John  Robert  Starr  that  ap- 
peared in  the  Arkansas  Democrat  Ga- 
zette. Starr  retired  this  year  as  the 
newspaper's  managing  editor  after  hav- 
ing covered  Bill  Clinton  and  Arkansas 
politics  for  decades. 

John  Starr  offers  an  insightful  pic- 
ture of  Clinton's  liberal  economic  poli- 
cies. He  writes  that: 

Clinton  not  only  Kiprned  the  two  larsest  tax 
increases  in  Aikansas  history,  the  tax  bills 
were  written  tjy  him,  introduced  by  his  cro- 
nies in  the  Lesislature  and  pushed  to  passage 
by  him,  sometimes  only  after  considerable 
arm-twisting  and  deal-malcing. 

Mr.  Speaker,  the  liberals  and  the 
mass  media  don't  want  to  admit  it,  but 
Bill  Clinton  is  no  moderate.  And  he 
hopes  to  do  in  Washington  what  he  did 
in  Little  Rock-raise  taxes.  But  there 
would  be  no  need  for  arm  twisting  or 
deal  making  because  the  Democrat 
leadership  of  the  House  and  Senate 
would  gladly  jump  aboard  the  Clinton 
express  train  to  higher  taxes,  more 
Federal  spending,  and  bigger  govern- 
ment. 

Clinton's  $154  billion  tax  plan  would 
doom  our  economy  and  all  working 
Americans.  President  Bush,  on  the 
other  hand,  wants  to  cut  taxes  and 
offer  fiscal  incentives  for  investment, 
education  and  job  training.  The  choice 
for  our  Nation's  future  is  obvious. 

The  facts  keep  coming  out  on  an 
hourl.v  basis. 

LAUGHING  ATTHK  "TRUTH  SQUAD" 

Houston.— I  moseyed  over  to  the  first  ses- 
sion of  Betsey  Wright's  "Truth  Squad"  on 
Tuesday,  mostly  so  1  could  ask  Eod  Brown  a 
question. 

Brown  is  the  Democratic  national  chair- 
man, an  I  guess  I  should  refer  to  the  Truth 
Squad  as  his.  because  in  Democratic  Party 
circles,  he  outranks  Wright,  who  is  a  mere 
deputy  manager  of  Bill  Clinton's  presidential 
campaign. 

The  Truth  Squad,  in  ca.se  you  haven't 
heard  about  it.  is  a  team  of  Democratic  offi- 
cials who  came  to  Houston,  they  say.  to 
point  out  lies  told  by  speakers  at  the  Repul)- 
lican  National  Convention.  The  Republicans 
had  a  truth  squad  in  New  York  during  the 
Democrats'  convention. 

I  figured  Brown  would  be  talking  about 
George  Bush's  "no  new  taxes"  pledge  of  four 
years  ago.  I  figured  right.  The  Democrats  ap- 
parently have  adopted  a  strategy  of  trying  to 
brand  Bush  as  a  tax  and  spender  (pause  for  a 
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laugh  up  the  sleeve)  and  to  present  Clinton 
as  a  fiscal  conservative  who  has  held  taxes 
down  in  Arkansas  (long  pause  for  a  choking 
guffaw  up  the  sleeve). 

The  question  that  I  wanted  to  ask  Brown, 
the  self-styled  expert  on  taxes  and  spenders, 
was:  Do  you  know  how  many  times  Bill  Clin- 
ton promised  not  to  raise  taxes  and  then 
went  ahead  and  did  it? 

I  arrived  early  for  the  Truth  Squad's  news 
conference  in  a  cramped  room  at 
Pappadeaux's  restaurant  across  Interstate 
610  from  the  Astrodome  and  stationed  myself 
on  the  front  row,  about  three  feet  away  from 
the  speaker's  stand. 

When  the  show  started.  Brown  proudly  dis- 
played two  new  Clinton  campaign  commer- 
cials, one  of  which  went  right  to  the  heai't  of 
what  I  wanted  to  ask  him  about 

The  commercial  states:  "George  Bush 
signed  into  law  the  second  biggest  tax  in- 
crease in  American  History.  Under  Bill  Clin- 
ton. Arkansas  has  the  lowest  tax  burden  in 
the  country." 

When  Brown  quit  talking.  I  took  advan- 
tage of  my  position  up  front  to  pop  him  with 
the  first  question.  He  didn't  blink.  He  said 
Betsey  was  there  to  answer  questions  about 
Arkansas. 

I  didn't  repeat  the  question  when  Betsey 
took  the  stand  because  I  didn't  want  to  bait 
my  fellow  Arkansan  (and  one  of  my  favorite 
people)  in  front  of  the  national  news  media. 
After  the  session,  she  recalled  that  Clinton 
had  broken  a  no-tax  pledge  once.  I  remember 
twice,  but  the  number  doesn't  matter.  Once 
is  enough  to  disqualify  any  attack  by  the 
Clinton  campaign  on  Bush's  no  new  taxes 
pledge  as  hypocrisy. 

The  national  media  assembled  for  the 
Truth  Squad  session  didn't  pursue  my  ques- 
tion about  how  many  times  Clinton  had  bro- 
ken a  no-tax  pledge.  They  seemed  not  at  all 
interested  in  balancing  their  stories  about 
the  new  commercial  with  the  truth  about 
Bill  Clinton's  tax  and  spend  record.  They 
were  more  concerned  about  whether  the  new 
commercials,  being  aired  for  the  time  being 
only  in  Houston  and  Washington,  DC,  were 
designed  foi'  voters  or  to  impress  the  media. 

If  the  media  ever  iKither  to  try  to  find  out 
the  whole  truth  about  taxer  and  spender  Bill 
Clinton,  the  commercial  of  which  Ron  Brown 
is  so  proud  may  backfire. 

Bush  may  have  signed  the  second  largest 
tax  increase  in  the  nation's  history,  but  he 
did  so  at  the  insistence  of  Democratic  mem- 
bers of  Congress  who  demanded  that  a  tax  in- 
crease be  combined  with  spending  cuts  in  an 
attempt  to  reduce  the  deficit. 

Clinton  not  only  signed  the  two  largest  tax 
increases  in  Arkansas  history,  the  tax  bills 
were  written  by  him.  introduced  by  his  lack- 
eys in  the  Legislature  and  pushed  to  passage 
by  him,  sometimes  only  after  considerable 
arm-twisting  and  deal-making. 

I've  rebuked  the  media  for  not  finding  out 
the  truth  about  Clinton  but  I  am  sometimes 
compelled  to  wonder  if  the  Bush  campaign 
knows  about  his  record. 

Responding  to  the  aforementioned  Clinton 
commercial,  the  Bush  campaign  said  only 
that  taxes  in  Arkansas  were  low  because  Ar- 
kansas citizens  have  been  kept  poor  by  Clin- 
ton. 

That's  campaign  rhetoric.  Worse,  it's  a 
half-truth.  Taxes  in  Arkansas  are  low  be- 
cause Arkansas  is  not  a  rich  state,  but  it  was 
poor  for  a  long  time  t)efore  Clinton  came 
along.  He  hasn't  helped  the  state's  economy 
nearly  as  much  as  he  says  he  has.  but  to  say 
that  he  has  "kept"  the  state  poor  simply 
isn't  true. 


D  2000 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5192,  MAKING  IMPROVE- 
MENTS TO  VETERANS  HEALTH 
PROGRAMS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-907)  on  the  resolution  (H. 
Res.  578)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5192)  to  amend 
title  38,  United  States  Code,  to  make 
improvements  to  veterans  health  pro- 
grams, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


AND 

AP- 

AND 

OF 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  5679, 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT. 
INDEPENDENT  AGENCIES. 
PROPRIATIONS  ACT.  1993 
AGAINST  CONSIDERATION 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-908)  on  the  resolution  (H. 
Res.  579)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  5679)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  and  against  the 
consideration  of  such  conference  re- 
port, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1993-1997 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Ck)mmitiee  on  the  Budget,  pursu- 
ant to  the  procedures  on  the  Committee  on 
the  Budget  and  section  311  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended.  I  am 
submitting  for  printing  in  the  Congresskjnal 
Record  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  revenues  for  fis- 
cal years  1993  through  1997  and  spending  for 
fiscal  year  1993.  Spending  levels  for  fiscal 
years  1994  through  1997  are  not  included  be- 
cause annual  appropriations  acts  for  those 
years  have  not  tjeen  enacted. 

This  is  the  first  report  of  the  1 02d  Congress 
for  fiscal  year  1993.  This  report  is  based  on 
the  aggregate  levels  and  committee  alloca- 
tions for  fiscal  years  1993  through  1997  as 
contained  in  House  Report  102-529,  the  con- 
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ference  report  to  accompany  House  Concur- 
rent Resolution  287. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays,  en- 
titlement authority,  and  revenues  that  are 
available — or  will  be  used — for  the  full  fiscal 
year  in  question  based  only  on  enacted  law. 

As  chairman  of  the  Budget  Committee.  I  in- 
tend to  keep  the  House  informed  regularly  on 
the  status  of  the  current  level. 

House  OF  Representatives, 
Committee  on  the  budget. 
Washington.  DC.  September  23.  1992. 
Hon.  THOMAS  S.  Foley, 

Speaker.  House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Speaker:  To  facilitate  enforce- 
ment under  sections  302  and  311  of  the  Con- 
gressional Budget  Act,  as  amended,  I  am 
herewith  transmitting  the  status  report  on 
the  current  level  of  revenues  for  fiscal  years 
1993  ttxrough  1997  and  spending  estimates  for 
fiscal  year  1993,  under  H.  Con.  Res.  287,  the 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1993.  Spending  levels  for  fiscal 
years  19M  through  1997  are  not  included  be- 
cause  annual  appropriations  acts  for  those 
years  have  not  l)een  enacted. 

The  enclosed  tables  also  compare  enacted 
legislation  to  each  committee's  602(a)  alloca- 
tion of  discretionary  new  budget  authority 
and  new  entitlement  authority.  The  602(a) 
allocations  to  House  Committees  made  pur- 


suant to  H.  Con.  Res.  287  were  printed  in  the 
statement  of  managers  accompanying   the 
conference  report  on  the  resolution  (H.  Re- 
port 102-529). 
Sincerely, 

Leon  E.  Panetta. 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
of  Representatives  From  the  CoM.MrrrEE 
on  the  Budget  on  the  Status  of  the  Fis- 
cal Year  1993  Congressional  budget 
Adopted  in  House  Concurrent  Resolu- 
tion 287 

REFLECTING  COMPtETED  ACTION  AS  OF  SEPTEMBER  17, 
1992 

lOti  budiet  imounts.  in  millions  of  dollarsi 


Fiscal  year 

Fiscal  years 

1993 

1993-97 

Appropriate  level 

1  246.400 

6.669200 

Outlays      _..... 

1.238,;M 

6,4;2.700 

845.300 

4.812900 

Current  level 

Builiel  authont» _ 

m.2i2 

NA 

Outlays 

9U.3U 

NA 

Renenues  

S4S.739 

4805.558 

Current  level  over  M  MM  -  )  awn»nati 

level: 

Budiet  auttion)» 

486.148 

NA 

Outlays 

286.334 

NA 

Rewnues  

♦  3.439 

7.342 

Hole     NA— Not  applicable  because  annual  appropriations  acts  lor  ttiose 
years  tiavc  not  been  enKted 

DISCRETIONARY  APPROPRIATIONS,  FISCAL  YEAR  1993 

[In  millions  ot  dollars] 


BUDGET  authority 

Any  measure  that  provides  new  budget  or 
entitlement  authority  that  is  not  included  in 
the  current  level  estimate,  and  exceeds 
$486,148  million  in  budget  authority  for  fiscal 
year  1993,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  author- 
ity for  that  year  as  set  forth  in  H.  Con.  Res. 
287  to  be  exceeded. 

outlays 

Any  measure  that  provides  new  budget  or 
entitlement  authority  that  is  not  included  in 
the  current  level  estimate  for  fiscal  year 
1993,  and  exceeds  $286,334  million  in  outlays 
for  fiscal  year  1993.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  287 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  is  not  included  in  the  current 
level  revenue  estimate  and  exceeds  $3,439 
million  for  fiscal  year  1993,  if  adopted  and  en- 
acted, would  cause  revenues  to  be  less  than 
the  appropriate  level  for  that  year  as  set 
forth  in  H.  Con.  Res.  287.  Any  measure  that 
would  result  in  a  revenue  loss  that  is  not  in- 
cluded in  the  current  level  revenue  estimate 
for  fiscal  years  1993  through  1997,  if  adopted 
and  enacted,  would  cause  revenues  to  lye  less 
than  the  appropriate  level  for  those  years  as 
set  forth  in  H.  Con.  Res.  287. 


Revised  602(b)  subdivisfons 


Current  level 


Oilterence 


Budget  auttiofity 


Outlays 


Budfet  authority 


Outlays 


Budget  autliority 


Outlays 


Agnculture.  rural  developnient 
Commerce.  State,  ludiciary     .... 

Defense  

Distrct  of  Columtiia    , 

Fnergy  and  water  devefopmcfrt 

Fofeign  operations    

Interior 


lalm.  Healtli  and  Human  Semcts.  and  EducMa  . 

Legislative 

Military  construction 

Transpwtalan 
Ireasuiy-Postal  Service 


VA'HUO  independent  agencies 
Giand  total   


13.874 

22,704 

255.761 

714 

21.836 

14.701 

13,230 

62.151 

2.343 

8.560 

12.781 

III70 

66.303 


13.420 

21.772 

767.076 

724 

21.309 

13.301 

12.666 

62.553 

2.392 

9.487 

33.375 

11.958 

65,307 


13.873 

50 

0 

0 

0 

0 

525 

510 

0 

0 

0 

0 

850 


13.420 
5.502 

97.619 

10 

9.023 

7.650 

4.339 

35.639 

322 

6.402 

21.963 
3.133 

37.826 


1 

22.654 

255.761 

714 

21836 

14.701 

12  705 

61.641 

2.343 

8.560 

12781 

11,170 

65.453 


0 

16.270 

169.457 

714 

12,286 

5.651 

8.327 

26.914 

2.070 

3.085 

11.412 

8825 

27.481 


506.128 


535,340 


15,J 


242.848 


490  320 


292.492 


DIRECT  SPENDING  LEGISLATION 

(Fiscal  jears,  m  millions  ol  dollarsi 


1993 


1993  97 


Budget  autliority  Outlays 


r  entitlement  autltor- 


Budget  authority 


Outlays 


New  entitlement  autlior- 
ity 


House  committee. 
AgtKulture 

AcuiioiHiatc  level  

Current  level  _... 

OtfteieiKt  - 

Apvnpnito  Ind  

vWie^i  IVM1  — 

MImmcv 

Banking.  Finance  and  Uitan  AUmi: 

Appropnate  level   _. 

Current  level  

Oilterence  .._ 

District  o(  Coluratiia: 

Appropriate  Iml 

Current  levit 


liaatm  mi  Utti: 

Appnpfiale  tevil  . 
UNiefli  wvM  


0 

1 

0 

1 

0 
0 

13.656 

5 

12.806 

5 

15.190 
0 

»l 

»1 

0 

13.651 

12.801 

15.190 

0 

0 

0 
0 

0 
0 

0 
0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
26 

0 
26 

0 

0 

0 
24 

0 
24 

0 
0 

26 

26 

0 

24 

24 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
-128 

0 
148 

1472 
1.372 

0 

132 

0 
177 

21.564 
13,525 

128 

148 

100 

-132 

-177 

-  8.039 

September  24,  1992 


CONGRESSIONAL  RECORI>— HOUSE 

DIRECT  SPENDING  LEGISLATION— Continued 

[Fiscal  years,  in  millions  of  dollars) 


27481 


1993 


1993-97 


Budget  authority 


Outlays 


New  entitlement  author- 
ity 


Budget  authority 


Outlays 


New  entrtlefflcnl  autkor- 


Energy  and  (^mmerce: 
Appropriate  level 
Cuirent  level  


Oifteience 


Foreign  Affairs 

Appropriate  level 

Current  level  -.. 


Difference 


Government  Operations: 

Appropriate  level  

Cuirent  level      . 


Difference  

House  Administration 
Appropriate  level  , 
Current  level     


Difference 


Interior  and  Insular  Affairs: 

Appropriate  level  

Current  level    ~... 


Difference 


ludicrary: 

Appropriate  level 
Current  level  


Difference 


Merchant  Manne  and  FisliefKS: 

Appropriate  level  ., 

Current  level    


Difference    -.«.^- 

H%\  Office  and  Civil  Senin: 

Appropriate  level  

Current  level    


Difference 


Public  Worlis  and  Transportation: 

Appropriate  level  

Current  level  


Difference 


Scrence.  Space,  and  Technology 

Appropriate  level  

Current  level  

Difference      _.. 


Small  Business: 

Appropriate  level  .... 
Cuirent  level    , 


Difference    

Veterans'  Atfaiis 

Appropriate  level  . 
Current  lewl    


Drtfetence  

tifays  and  Means 

Appropriate  level  . 
CunenI  Inel  


Dilteience 


Permanent  Select  Commrttee  on  Intelligence: 

Appropriate  level 

Current  level  


Dilleience 


35 
0 


35 

0 


117 

0 


IV 

0 


U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  September  23,  1992. 
Hon.  Leon  E.  Panetta, 

Chairman.  Committee  on  the  Budget.  House  of 
Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 


els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1993  in  comparison  with  the  appropriate  lev- 
els for  those  Items  contained  in  the  1993  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  287).  This  report,  my  first  for  fiscal  year 
1993,  is  tabulated  as  of  close  of  business  Sep- 
tember 17.  1992,  and  is  summarized  as  fol- 
lows: 
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Sincerely. 


Robert  D.  Reischaurr, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT  102D  CONG  .  2  SESS. 
HOUSE  ONBUDGET  SUPPORTING  DETAIL  FOR  FISCAL 
YEAR  1993  AS  OF  CLOSE  OF  BUSINESS  SEPT   17.  1992 
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Me  -4IMUMS 


THE  PRESIDENTIAL  CANDIDATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  it  is  5  o'clock  in  Los  Angeles. 
3  o'clock  in  the  afternoon  in  the  great 
State  of  Hawaii,  and  I  am  going  to  be 
operating  under  new  rules  in  the  House 
tonight  proclaimed  by  our  Speaker  this 
morning,  the  gentleman  from  Washing- 
ton [Mr.  Foley],  that  henceforth  Presi- 


dential candidates,  and  I  guess  that 
would  apply  to  the  whole  range  of 
small  and  independent  party  can- 
didates across  this  country  including 
the  Libertarian  candidate.  Andre 
Marrou.  and  certainly  to  the  Governor 
of  Arkansas,  Mr.  Clinton,  that  they  are 
going  to  be  covered  by  the  same  rules 
of  decorum  as  the  House,  that  no  Mem- 
ber can  call  any  of  the  Presidential 
candidates  a  liar  even  when  they  boldly 
lie,  and  then  I  saw  the  gentleman  from 
Connecticut  [Mr.  Gkjdenson]  get  up,  a 
good  friend,  a  good  colleague  from  Con- 
necticut, and  he  said  it  is  time  for 
President  Bush  to  start  telling  the 
truth.  Well,  now,  what  are  young  peo- 
ple supposed  to  understand?  How  are 
they  supposed  to  interpret  that. 
Madam  Speaker,  that  if  the  President 
is  not  telling  the  truth,  what  Is  he 
doing  then,  if  the  assumption  is  he  is 
telling  untruths? 

So  I  got  up  during  a  1  minute  this 
morning  and  I  said  that  it  is  time  for 
the  Governor  of  Arkansas.  Bill  Clinton, 
to  start  telling  the  truth.  I  guess  there 
is  more  than  one  way  to  skin  a  pussy- 
cat. 

Now.  I  want  to  tell  my  colleagues, 
and.  Madam  Speaker,  the  million 
American  citizens  who  watch  our  1 
minutes  at  the  beginning  of  the  day 
and  stay  with  us  through  our  legisla- 
tive proceedings  no  matter  how  many 
interested  men  and  women  are  on  the 
floor  of  this  splendid  hall  and  no  mat- 
ter how  long  the  special  orders  go  at 
night,  there  seems  to  be  still  an  audi- 
ence of  a  million  people,  C-SPAN  tells 
me.  That  is  why  I  like  to  point  out,  be- 
cause the  cameras  are  under  the  orders 
of  the  Speaker,  a  ruling  created  by  two 
Speakers  ago,  never  ruled  on  by  this 
Chamber,  by  the  lOOth  Congress,  the 
lOlst  Congress,  or  the  102d  Congress, 
the  cameras  are  now  roaming  the 
Chamber  showing  that  there  are  about 
12  Members  on  the  House  floor.  That  is 
more  than  we  sometimes  have  in  the 
morning  during  1  minutes. 

That  is  done  to  embarrass  people  who 
are  watching  that  they  see  some  poor, 
hapless  man  or  woman  in  the  well  here 
at  the  Democratic  lectern  or  the  Re- 
publican lectern  speaking  to  a  hall  of 
winds. 

We  never  know  how  many  people  are 
going  to  be  in  the  gallery,  but  there  are 
a  million  people  out  there  listening.  So 
I  want  to  tell  a  million  people  why  it  is 
important  to  this  Member  that  a  fla- 
grant draft  dodger  not  be  elected  to  the 
Presidency  of  the  United  States. 

Whether  he  is  telling  the  truth  or 
not,  the  character  issue,  the  problem  of 
dissembling  and  the  flat  out  not  com- 
ing clean  with  the  truth,  trying  to  op- 
erate. Madam  Speaker,  under  new  rules 
here,  that  is  all-important,  too.  and 
probably  of  primary.  f)aramount  impor- 
tance, but  let  me  tell  you  why  it  is  im- 
portant to  this  Congressman  that  a 
draft  dodger  not  be  elected  President  of 
the  United  States. 


When  I  was  a  young  boy  In  grade 
school.  Sister  Miriam  Rita  in  the  sixth 
grade  thought  I  was  talking  in  the 
class.  I  probably  was.  But  it  is  easy  to 
nail  the  redhead  and  say,  "Bob  Dor- 
nan,  go  in  the  hall  and  do  not  come 
back  until  you  have  memorized  every 
President  of  the  United  States."  So 
after  a  period  of  time.  I  came  back  in, 
"Washington,  Adams,  Jefferson,  Madi- 
son, Monroe,  John  Quincy  Adams, 
Jackson,  Van  Buren,  boom,  boom, 
boom,  up  through  Tippecanoe  and 
Tyler,  too,  Abraham  Lincoln,  downhill 
all  the  way  through  the  President 
when  my  dad  was  born,  Benjamin  Har- 
rison, Grover  Cleveland,  he  gets  it  back 
again,  here  comes  McKinley,  the  great 
Teddy  Roosevelt,  Taft  comes  in,  Teddy 
tries  to  come  back,  then  we  get  Wood- 
row  Wilson,  then  we  get  Harding,"  and 
his  wife  said  to  him,  "Warren  Harding, 
I  have  just  given  you  the  Presidency  of 
the  United  States.  What  are  you  going 
to  do  with  it?"  Well,  not  much;  God 
had  other  plans,  and  here  comes  Calvin 
Coolidge,  and  then  Herbert  Hoover,  and 
then  comes  the  Depression,  and  then 
comes  a  string  of  unbroken  people  with 
great  military  records,  for  example. 
Assistant  Secretary  of  the  Navy 
Franklin  Delano  Roosevelt,  our  Com- 
mander in  Chief. 

There  is  a  beautiful  statue  to  Roo- 
sevelt in  that  great  black  cape  he  used 
to  wear  right  in  Grosvenor  Square  in 
front  of  our  Embassy,  and  in  front  of 
that  statue  of  Roosevelt,  a  young  stu- 
dent from  Georgetown  ditching  his 
Rhodes  scholarship  classes  at  Oxford 
created  a  demonstration  where  they 
put  skulls  on  top  of  poles,  and  inside 
these  fake  skulls,  I  hope  they  were  fake 
skulls,  in  the  eyes  and  in  the  mouths  of 
the  skull  were  pictures  of  Americans 
who  gave  their  lives  in  Vietnam.  Who 
knows,  maybe  one  of  those  pictures,  by 
sheer  ironic,  poetic  justice  and  coinci- 
dence, was  the  picture  of  one  of  the 
young  farm  boys  with  a  high-school  di- 
ploma from  the  suburbs  and  farms  of 
the  rural  area  around  Hot  Springs  who 
took  Bill  Clinton's  place  in  the  draft 
the  year  before,  and  young  Clinton.  23 
years  of  age,  organized  that  demonstra- 
tion, carried  those  skulls,  and  a  lot  of 
white  crosses  up  and  dumped  them  on 
the  steps  of  the  Embassy  right  in  front 
of  Franklin  Delano  Roosevelt's  statue. 

Who  followed  President  Roosevelt, 
our  Commander  in  Chief  through  three 
terms  and  a  few  80-plus  days  of  another 
term,  during  World  War  II?  He  was  suc- 
ceeded by  Harry  Truman,  who  right 
down  here  one  floor  down  in  room  128 
in  what  the  great  Sam  Ray  burn,  the 
Speaker,  called  the  education  room, 
not  because  they  dealt  with  those  is- 
sues but  because  he  brought  Members 
in  there  to  get  them  smart,  a  staffer 
walked  in  and  said,  "Mr.  President,"  to 
the  Vice  President.  "Mr.  President,  the 
President  is  dead,"  and  Harry  Truman 
knew  then  that  the  burden  of  seeing 
the  end  of  this  war  in  Europe  and  in 
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the  Pacific  theater  against  the  war- 
lords of  Japan,  that  the  burden  was  on 
his  back. 

The  war  ended  in  Europe  on  Harry 
Truman's  birthday  on  May  8,  and 
Harry  Truman  had  seen  combat  in  that 
very  area  of  Europe  as  Harry  Truman, 
captain,  artillery,  and  my  dad  was 
Harry  Dornan,  captain  of  artillery, 
with  three  wound  chevrons,  now  re- 
called again.  Purple  Hearts,  two  for 
poison  gas  and  one  for  shrapnel. 

Harry  Truman  was  followed  by  the 
five-star  general  who  had  won  that  cru- 
sade in  Europe  and  who  asked  that  the 
"Our  Father"  be  played  over  5,000 
ships'  public  address  systems  on  the 
eve  of  the  Normandy  Invasion.  Would 
that  not  be  politically  incorrect  today 
to  have  a  U.S.  President  ask  that  the 
"Our  Father,"  the  words  of  Jesus,  the 
savior  himself,  be  played  to  all  of  the 
invasion  troops?  They  heard  Eisen- 
hower's words,  "You  are  embarking  on 
a  great  crusade  for  liberty." 

He  became  the  next  President  and 
served  8  years.  That  was  not  going  to 
happen  again  until  Ronald  Reagan. 

D  2010 

Then  after  the  President  came  young 
John  F.  Kennedy,  sworn  in  at  43  years 
of  age.  Only  by  assassination  had 
Teddy  Roosevelt  ascended  to  that  of- 
fice at  age  42.  But  elected  President  at 
43  was  John  F.  Kennedy,  he  said,  "The 
torch  has  been  passed  to  a  new  genera- 
tion of  Americans.  "  He  was  a  PT  boat 
skipper,  a  rich  kid,  far  richer  than 
George  Bush,  but  because  he  was  an 
Irish-American,  like  me.  he  was  never 
called  a  person  of  privilege,  although 
his  father  was  a  multimillionaire.  For 
an  Irish  kid  to  go  to  Harvard,  for  an 
Irish  kid  to  volunteer  to  serve  in  the 
Navy,  his  older  brother  serving  as  a 
Navy  pilot,  who  died  over  the  English 
Channel  on  a  secret  mission  to  blow  up 
German  sub  pens.  No.  the  Irish  did  not 
have  to  take  that  privileged  class  crap 
about  noblesse  obligel.  But  George 
Bush  heard  about  Pearl  Harbor  at  his 
day  school  that  Governor  Clinton  was 
criticizing  this  very  da.v  and  went  down 
and  joined  on  his  18th  birthday,  moti- 
vated by  one  of  Roosevelt's  Republican 
Cabinet  officers.  Secretary  of  the  Navy, 
who  spoke  at  Bush's  high  school. 

On  his  18th  birthday,  before  the  year 
was  out,  he  was  the  youngest  Navy 
pilot  on  active  duty.  That  record  was 
later  broken  by  a  lot  of  other  18-year- 
olds  later  on  in  the  war.  Then  he  went 
off  to  fly  torpedo  bombers— but  I  am 
ahead  of  my  story. 

Because  after  Kennedy  and  his  ter- 
rible assassination  came  Lyndon  John- 
son. And  that  same  great  Speaker.  Sam 
Ra.vburn.  for  whom  this  room  has  been 
named,  and  the  biggest  office  building 
over  there,  the  Rayburn  Building,  Ray- 
burn  engineered  a  Navy  commission  for 
Lyndon  Johnson.  He  said,  "Lyndon,  I 
want  you  to  be  my  eyes  and  ears  out 
there  in  the  Pacific.  You  get  a  couple 
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of  other  guys  and  you  go  and  tour  the 
South  Pacific." 

While  he  was  there  as  a  staff  officer. 
Johnson  did  not  have  to  fly  on  a  com- 
bat mission,  but  he  did.  He  climbed 
into  the  back  seat  of  a  B-26.  One  of  his 
other  staff  officers  got  in  another  Ma- 
raude.',  and  he  died  on  that  mission. 

Madam  Speaker,  I  wear  a  St.  Chris- 
topher medal  around  my  neck,  welded 
to  the  back  of  a  medal  of  Christ's  face. 
This  little  St.  Christopher  was  around 
the  neck  of  the  lead  pilot  in  that  for- 
mation, Walter  Krell,  lieutenant  in  the 
22d  Bomb  Group.  He  was  in  the  lead 
Marauder.  They  were  attacked  by  Jap- 
anese Zeroes.  Lyndon  Johnson  was  in 
the  Marauder  on  Lieutenant  Krell's 
wing.  And  because  the  planes  were 
strafed  and  attacked,  Lyndon  Johnson, 
a  Congressman  on  temporary  leave  to 
the  Navy,  got  a  Distinguished  Flying- 
excuse  me.  Silver  Star.  He  could  not 
get  a  DFC  because  he  was  not  a  pilot. 
But  he  got  a  Silver  Star  for  being  in 
the  back  of  the  airplane.  Lyndon  John- 
son was  so  proud  of  that  one  combat 
mission,  so  proud  of  the  fact  that  he 
did  something  he  did  not  have  to,  that 
he  never  again  was  without  that  little 
emblem  of  the  Silver  Star  in  his  lapel. 

What  came  after  Lyndon  Johnson? 
Richard  Nixon,  another  Navy  lieuten- 
ant, who  asked  for  combat  in  the  Pa- 
cific but  somebody  has  got  to  get  the 
supplies  there.  He  ended  up  a  supply  of- 
ficer and  hated  it  because  he  wanted  a 
political  career.  But  he  volunteered  for 
combat  and  served  honorably  in  a  com- 
bat theater. 

When  he  resigned,  he  turned  over  the 
reins  to  LtSG  Jerry  Ford,  who  had 
spent  25  years  in  this  House  and  was  a 
minority  leader  when  he  was  picked  as 
Vice  President.  So  Lieutenant  Kennedy 
goes  to  a  Lieutenant  Johnson  goes  to 
Lieutenant  Nixon  goes  to  Lt.  Jerry 
Ford. 

And  then  comes  another  Navy  lieu- 
tenant, a  graduate  of  Annapolis,  a  sub- 
marine officer,  a  nuclear  officer. 
Jimmy  Carter,  a  Southern  Governor 
who.  like  me,  served  in  peacetime  be- 
cause he  could  not  control  the  year  of 
his  birth. 

And  who  came  after  Lt.  Jimmy 
Carter?  Capt.  Ronald  Reagan  of  the 
Cavalry,  who  transferred  to  the  Army 
Air  Corps.  Clinton  said  Reagan  had 
never  served  in  the  military  and  there- 
fore he,  Clinton,  could  be  a  good  Com- 
mander in  Chief.  Clinton  did  not  know 
anything  about  the  Presidents.  He  does 
crossword  puzzles.  I  admire  people  who 
have  that  concentration.  He  reads  mys- 
tery novels.  I  do  not  have  time  to  read 
mystery  novels.  I  read  history  books 
and  biographies,  and  I  do  not  have  time 
as  a  Congressman  to  work  out  cross- 
word puzzles,  with  the  rush  of  news 
that  comes  at  ever.v  man  and  woman  in 
this  splendid  hall  and  Chamber  north 
of  us,  that  of  the  U.S.  Senate. 

So  I  look  at  Ronald  Reagan's  back- 
ground,   and    I    say,    "Now.    wait    a 
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minute.  Everybody  knows  Reagan  was 
born  February  6,  1911.  We  just  cele- 
brated his  81st  birthday."  So  that  is 
pretty  easy  arithmetic:  1911-41.  He  was 
30  years  old  at  Pearl  Harbor.  Within  a 
few  weeks  he  was  31  years  old.  When 
you  are  31,  you  do  not  have  to  worry 
about  whether  you  are  married  and 
have  2  children,  about  being  called  into 
active  duty.  That  is  the  case  with  Dick 
Cheney,  who  was  married,  with  chil- 
dren. Cheney  was  born  in  '41.  So,  in  '61, 
he  was  20.  By  the  time  we  got  to  the 
Vietnam  big  time  he  was  24  years  of 
age,  going  on  25,  with  a  wife  and  2  chil- 
dren. It  is  all  your  birth  year  that  de- 
termines the  window  of  opportunity 
when  you  will  serve. 

You  do  not  have  to  have  served  to  be 
the  Commander  in  Chief,  but  if  there  is 
a  window  that  opened  up  in  your  youth 
because  of  the  fortune  or  misfortune  of 
your  birth  and  your  country  says, 
through  that  Uncle  Sam  poster.  'I 
want  you,"  then  you  must  not  let  some 
other  young  man  go  in  your  place.  This 
is  not  ancient  Rome,  where  a  corrupt 
civilization  let  people  pay  people  to 
serve  in  the  military.  This  is  not  the 
Civil  War,  where  prominent  people  in 
the  North  paid— they  did  not  do  that  in 
the  South— paid  to  have  somebody  take 
your  place  and  die  at  Gettysburg  or 
Fredericksburg.  This  is  the  United 
States  of  America,  where  if  you  are  of 
a  certain  age  and  you  are  young  and 
before  the  draft  call  starts  to  get  into 
young  marrieds  without  children,  you 
do  not  let  someone  else  take  your 
place. 

So  Ronald  Reagan,  at  age  31,  has  to 
go,  and  they  said.  "Look,  you  are  a 
movie  star,  you  have  talents  as  a  com- 
municator." Does  anybody  doubt  that? 
Even  in  his  young  years,  look  at  the 
great  communicator  who  rose  to  be 
president  of  the  Screen  Actors  Guild 
and  represents  his  guild,  the  men  and 
women  in  his  profession. 

They  said.  "You  will  make  training 
films." 

So  at  31.  32.  and  33.  with  2  little  kids 
under  10.  Ronald  Reagan  made  training 
films.  It  gave  him  a  great  respect  for 
the  young  men  10  years  younger  who 
were  dying  50  years  ago  tonight  in  the 
beaches  and  in  the  jungles  of  Guadal- 
canal. The  Russian  kids  trying  to  turn 
back  the  Nazi  onslaught  at  Stalingrad, 
kids  dying  in  the  desert  against  Rom- 
mel, although  50  years  ago  he  had  gone 
to  Germany  for  health  reasons  and  we 
began  to  head  toward  the  next  month's 
victory  at  El  Alamain,  where  American 
supplies  and  M-3  Grant  tanks  gave  the 
upper  hand  to  Field  Marshal  Montgom- 
ery at  El  Alamain. 

So  that  is  Reagan's  story.  Who  comes 
after  President  Reagan?  His  Vice  Presi- 
dent, another  Navy  lieutenant  senior 
grade,  with  58  combat  missions  under 
his  belt. 

No.  when  you  start  looking  at  Wash- 
ington, Adams,  Jefferson,  Madison, 
Monroe,  John  Quincy  Adams,  Jackson, 
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another  general.  Martin  Van  Buren, 
William  Henry  Harrison,  another  gen- 
eral, that  is  "Tippy  Canoe  and  his  Vice 
President.  Tyler  too."  Then  we  get 
Polk,  who  was  the  Commander  in  Chief 
during  the  Mexican/American  War.  You 
come  up  to  Lincoln,  who,  although  he 
demeaned  his  Blaclc  Hawk— the  captain 
in  the  Black  Hawk  Regiment  said  that 
they  fought  mosquitos  more  than  they 
fought  native  Americans,  and  that  is 
trying  to  be  used  to  compare  Clinton  to 
Lincoln.  For  God's  sake,  this  man 
being  of  the  same  caliber  as  the  great- 
est President  we  ever  had.  When  you 
come  down  through  all  our  Presidents. 
I  do  not  want  to  see  the  name  of  Clin- 
ton after  the  number  42. 

I  got  a  catalogue  here  in  the  mail 
just  last  night  called  Thornberry's. 
Now.  here  is  a  beautiful  palladium- 
style  frame  with  black  ribbon  on  it  and 
showing  41  Presidents  of  the  United 
States  through  Navy  lieutenant  com- 
bat carrier  attack  pilot  George  Bush. 
We  are  going  to  hang  a  draft  dodger 
onto  this  assemblage  of  American  Com- 
manders in  Chief?  I  can  hear  Patrick 
Henry's  words.  "God  forbid  it." 

I  got  a  hold  of  his  book  today.  $20, 
"The  Life  and  Career  of  Bill  Clinton: 
The  Comeback  Kid." 

How  I  pray  to  Heaven  the  comeback 
kid  is  going  to  be  Ronald  Reagan  39 
days  from  tomorrow. 

Here  is  what  it  sa.ys  on  the  back 
jacket.  It  shows  Clinton  meeting  Presi- 
dent Kennedy.  June  of  1963.  at  the  end 
of  Bill  Clinton's  junior  year.  It  is  the 
American  Legion  Boys  Nation  group  in 
the  Rose  Garden.  Here  in  the  hack  is 
our  freshman  Congressman  from  the 
Republican  side.  Jim  Ramstad.  They 
had  rooms  across  from  one  another  at 
the  University  of  Maryland.  And  after 
this  night  and  for  every  breakfast, 
lunch,  and  dinner  for  the  next  few 
days,  young  high  school  graduating 
junior  Bill  Clinton  told  young  Jim 
Ramstad,  "I  am  going  to  be  the  Presi- 
dent of  the  United  States." 

Well,  why  did  he  not  live  his  life  from 
there  on  in  as  though  he  were  going  to 
be  a  role  model  for  America's  young 
people  across  this  country? 

Here  is  what  it  says  on  the  jacket: 
"As  an  individual  American,  Bill  Clin- 
ton should  follow  the  course  he  has  set 
out  for  others.  He  must  examine  him- 
self, his  strengths,  his  faults,  his  weak- 
nesses, and  he  must  above  all  be  honest 
about  it.  "  Be  honest  about  it.  "He 
must  ask  himself  this  question;  Is  he 
willing  to  expend  his  political  capital 
to  risk  losing  in  order  to  be  a  true  lead- 
er?"" And  this  is  a  book  written  for  him, 
this  is  a  puff  piece  for  the  campaign. 

D  2020 

He  has  got  to  ask  himself  about  this 
catch-22  situation  that  he  got  himself 
into. 

Now,  to  refresh  your  memory  from 
the  great  Heller  book  "Catch-22",  a 
young  &-25  pilot,  a  Billy  Mitchell  pilot. 
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Yossarian  is  the  fictitious  character's 
name  in  South  Italy,  he  goes  into  the 
doctor  and  he  says,  "I  don't  want  to  fly 
anymore.  I  think  I  am  crazy." 

And  the  doctor  says,  "Well,  why 
don't  you  want  to  fly?  " 

And  he  says.  "Well.  I  think  I  will  get 
killed." 

And  he  says,  "If  you  think  you  can 
get  killed  in  combat,  then  you  are  not 
crazy,  catch-22.  Therefore,  you  have  to 
go  back  into  combat." 

Now.  here  is  Bill  Clinton's  catch-22. 
Wh.y  is  he  so  uneasy  discussing  his 
draft  dodging?  Why  could  he  not  sim- 
ply stand  tall  and  say  there  are  a  lot  of 
Members  in  Congress  on  both  sides, 
there  are  other  Governors  who  took  ad- 
vantage of  Robert  McNamara's  dishon- 
est, lousy,  immoral  statement  that  col- 
lege kids  are  our  future  and  they  would 
not  have  to  go.  The  playout  of  that  was 
African-Americans  went,  Hispanic 
Americans  went,  sons  of  military  fami- 
lies, sons  of  conservative  families.  My 
brothers  and  I  were  a  double  hit  in  that 
category  at  the  end  of  the  Korean  War. 
Our  birth  dates  mercifully  saved  us 
from  harm's  way  in  combat.  If  .vou  are 
the  son  of  an  Army  Lieutenant  Colonel 
and  a  born  and  bred  conservative,  you 
serve  your  country.  The  exceptions  to 
the  rule  prove  the  case. 

The  fifth  category,  of  course,  was 
big-time  farm  kids.  I  remember  going 
to  the  town  of  Washington.  Indiana, 
during  the  way,  and  here  was  an  obe- 
lisk in  the  center  of  town.  Anybody  lis- 
tening from  Washington.  Indiana.  Mr. 
Speaker?  They  can  check  me  out  on 
this.  There  is  a  memorial  in  the  center 
of  town,  "Killed  in  Action  in  Viet- 
nam." Ten  or  eleven  names,  all  farm 
kids. 

In  the  town  in  which  I  grew  up.  now 
one  of  the  wealthiest  cities  in  America, 
Beverly  Hills,  nobody  went.  The  last 
person  we  can  talk  about  was  Colonel 
Robin  Olds,  who  was  commanding  the 
8th  Fighter  Wing  over  Phnum  Penh, 
who  had  gone  to  the  Beverly  Hills  High 
School.  Robin  Olds  was  about  it  and  he 
had  gone  through  several  wars  before 
that. 

Nobody  was  going  from  Beverly  Hills. 
That  was  a  city  of  privilege,  of  upper 
middle  class  and  very  wealthy  families 
and  the  wealthy  super  rich,  and  all 
their  kids  could  get  out  of  it  and  go  to 
college. 

I  went  to  Vietnam  eight  times  as  a 
correspondent  and  every  time  I  would 
meet  some  heroic  young  guy  that  says, 
"I  didn't  want  to  be  here.  What  the 
heck  am  I  doing  here?  I  was  drafted." 

I  would  say,  "You  could  have  said 
you  were  a  homosexual,  pulled  out  a 
few  teeth,  cut  off  a  finger,  like  some- 
body did,  or  easier  than  that,  you  could 
have  gone  to  Norway  or  Great  Britain 
or  Sweden,  Canada  right  across  the 
border,  Mexico.  You  know  you  could 
have  run  away.  Did  you  have  any 
friends  that  did  that?" 
"Yes,  I  guess  I  did." 


"Well,  in  a  way,  don't  you  have  your 
honor?  Don't  you  have  the  nobility 
that  you  are  here?" 

And  he  said,  "Yes,  but  we  are  not 
being  allowed  to  win  this."  That  is  the 
most  common  thing  I  heard  in  all  the 
eight  trips  to  Vietnam  from  1965  to  the 
summer  of  1972  when  we  were  pulling 
out  was,  "We  are  not  being  allowed  to 
win  this." 

Yes.  it  was  a  gut-ripping  war,  and  I 
do  not  criticize  anybody  who  said  at 
the  end.  particularly  after  Johnson  had 
left  and  taken  McNamara  and  Clark 
Clifford  to  fulfill  the  8th  year  of 
McNamara's  term  as  Defense  Sec- 
retary; in  other  words,  McNamara  was 
in  for  seven  years,  quit  on  leap  year 
day,  the  29th  of  February,  1968,  so  he 
only  would  have  to  think  about  it 
every  four  years,  I  guess. 

That  was  the  bloodiest  month  of  the 
war.  The  Tet  Offensive  started  the  30th 
of  January,  and  McNamara  quit  30  days 
later.  He  left  blood  on  the  battlefields, 
although  we  won  the  battle  of  Tet.  The 
media  reported  it  otherwise,  but  we 
won  big  time.  There  were  no  more 
Vietcong  after  the  end  of  February 
1968.  But  McNamara  left  prisoners  in 
Hanoi  being  tortured  to  death,  some  of 
them,  and  walked  off  the  battlefield, 
and  LBJ's  reward  to  him  to  keep  his 
mouth  shut  was  to  go  to  work  at  the 
World  Bank  for  over  $200,000  a  year— 
and  get  these  next  two  words — "tax 
free."  And  he  hid  out  there,  refusing  to 
tell  the  media  anything  about  Viet- 
nam, and  to  this  day  he  has  only  spo- 
ken about  it  once  in  Newsweek  a  few 
weeks  ago.  He  praised  Bill  Clinton  as 
being  as  honorable  as  those  young  men 
who  took  his  place,  those  farm  kids 
with  a  high  school  diploma  that  maybe 
went  on  to  Vietnam  or  to  Korea  or  Eu- 
rope. There  was  no  guarantee  you  were 
going  to  Vietnam  if  you  were  drafted. 

So  it  is  this  history,  this  love  of  his- 
tory that  I  have  and  this  respect  for 
Churchill  and  the  Churchill  principle 
that  if  you  want  to  be  the  Commander 
in  Chief,  to  put  .yourself  in  a  position 
to  ever  order  men,  and  now  maybe 
women  into  combat,  you  must  be  will- 
ing to  wear  the  uniform,  even  if  it  is  a 
war  you  totally  disagree  with,  as 
Churchill  proved  when  he  went  off  to 
the  Boer  War  in  South  Africa  and 
fought  Dutch  Afrikaners,  which  he 
thought  was  a  mistake.  He  got  cap- 
tured. He  escaped.  He  got  on  a  train 
and  then  he  went  off  to  Afghanistan 
where  he  got  shot  at  again. 

Remember  Churchill's  line?  "There  is 
nothing  that  focuses  your  attention  so 
much  as  being  shot  at  and  not  hit." 

And  Churchill  said,  "You  must  do 
this  if  you  want  to  command  other 
men." 

He  had  a  dream,  like  Clinton,  to  be 
the  Prime  Minister,  the  head  of  his 
country.  Like  me,  yes,  like  me.  I 
dreamed  about  being  the  President 
after  I  sat  at  Roosevelt's  desk  when  I 
was  8  years  of  age  in  1941,  but  I  always 


knew  that  if  I  was  ever  going  to  come 
to  this  House,  even  as  a  Congressman 
or  a  Senator,  my  standard  was  that  I 
must  do  the  most  dangerous  thing  in 
the  military.  So  I  asked  to  be  a  jet 
fighter  pilot  and  made  it  through, 
against  incredible  odds.  Out  of  the  400 
I  started  testing  with,  only  three  of  us 
ever  got  our  little  silver  wings;  but  God 
spared  me  being  in  harm's  way,  except 
as  a  journalist  which  was  totally  my 
call,  because  I  was  between  wars. 

So  what  is  my  debt?  My  debt  is  to  my 
father,  to  my  older  brother  in  Korea,  to 
all  the  people  who  served  ahead  of  me 
and  on  the  gap  in-between  wars.  I 
asked  to  go  back.  By  then  I  was  down 
to  flying  seaplanes  at  March  Air  Force 
Base,  got  my  orders  under  a  program 
called  "Operation  Palace  Guard"  to  go 
to  Vietnam,  and  they  canceled  it.  But 
I  got  a  good  efficiency  report  that  I  had 
volunteered  to  go  to  Vietnam. 

I  said.  "OK,  if  I  can't  go  over  in  uni- 
form, I'm  going  over  as  a  reporter." 

In  all  those  eight  trips  over  there,  I 
saw  loving  men,  I  saw  black  Americans 
and  every  other  color  and  creed  and 
ethnic  background  of  America  loving 
one  another,  getting  along. 

The  second  time  I  went  to  Vietnam, 
the  first  time  was  ferrying  an  airplane, 
the  first  time  I  went  as  a  civilian  re- 
porter, I  took  out  a  kit,  using  my  Re- 
serve Air  Force  Commission,  and  went 
into  a  barracks  for  enlisted  men  right 
in  downtown  Saigon.  I  got  a  bunk  next 
to  this  tall,  handsome  black  American, 
who  had  a  brand  new  Silver  Star,  sit- 
ting next  to  his  bunk  on  a  little  box  for 
a  nightstand.  I  introduced  myself.  I 
wish  to  heavens  I  had  memorized  his 
name,  something  like  Thompson. 

I  said,  "sergeant,  what  did  you  get 
the  Silver  Star  for?  " 

As  with  most  heroes,  .you  have  to  pull 
teeth  to  get  them  talking,  and  I  got 
him  talking.  I  remember  his  words  like 
it  was  a  year  ago.  I  guess  I  am  not 
cursed  with  a  bad  memory,  like  Bill 
Clinton. 

He  said.  "You  know  something,  I've 
got  four  kids  in  my  unit." 

I  remember  the  State.  Alabama,  and 
I  remember  this  colorful  line. 

.He  said,  "you  know,  when  Charlie 
starts  cuttin'  Bush,  we  start  calling 
him  Sir  Charles." 

This  is  May  of  1966. 

"We  start  calling  him  Sir  Charles." 

He  said,  "He  is  a  good  fighter,  and 
when  we  are  in  combat,  every  one  of  us 
is  some  mother's  son,  and  I  love  those 
white  kids  from  Alabama  as  though 
they  were  my  blood  brothers." 

I  remember  thinking  3  years  after 
the  great  Martin  Luther  King  March  in 
which  I  participated  in  my  Air  Force 
uniform.  Anybody  questions  that,  come 
to  my  office,  because  I  found  color  pic- 
tures of  it  in  the  Library  of  Congress  of 
my  sitting  in  the  second  row  of  that 
great  Martin  Luther  King  "I  have  a 
dream"  speech. 

I  looked  at  this  sergeant,  and  I 
thought,  is  this  what  is  going  to  come 


out  of  this  war,  maybe  finally  a  respect 
and  a  love  of  the  races  together? 

There  were  about  11  percent  blacks  in 
Vietnam  serving,  and  they  took  about 
12  or  13  percent  of  the  casualties. 

I  did  see  men  in  every  trip  I  went 
back.  The  next  year  I  went  back  with 
missing-in-action  wives,  none  of  them 
ever  got  back  their  young  Air  Force 
pilot  heroes.  I  went  back  twice  in  1970, 
took  one  trip  with  mothers  of  missing- 
in-action. 

I  went  back  in  1972  on  my  own.  Each 
time  I  tried  to  scrounge  a  few  combat 
missions  with  a  Bolex  camera,  a  Nikon, 
and  a  notepad.  Every  time  I  went  back 
there  I  saw  men  and  women.  Army 
nurses  that  you  could  believe  the  way 
they  were  working  in  this  triage  with 
torn  apart  kids.  Every  time  I  went 
back  I  saw  an  effort  where  most  of  the 
young  people  there,  and  the  old  hands 
called  the  lifers,  the  old  timers,  felt  it 
was  a  noble  cause  and  they  were  fight- 
ing against  Communist  aggression. 

I  would  come  home,  and  the  first  day 
I  was  home  I  would  turn  on  the  tele- 
vision set  and  I  would  say  to  my  wife, 
"Where  is  this  war  being  fought  that  I 
am  seeing  on  television,  the  dark  side 
of  the  moon?  Is  this  some  battle  on  the 
planet  Mara? 

This  is  not  the  noble  young  men  and 
women  that  I  left  over  there  who  are 
being  betrayed  in  this  Chamber  and  in 
the  U.S.  Senate  and  by  White  House 
policy  that  they  are  not  allowed  to 
win. 

The  most  galling  thing  in  that  war, 
and  I  meant  to  ask  Margaret  Thatcher 
about  this,  where  she  was  in  this  period 
of  time,  was  that  Great  Britain  was 
sending  freighters  and  ships,  and  so 
was  France,  covered  with  the  blood  of 
Americans  and  tombstones  from  two 
wars,  my  dad's  and  President  Eisen- 
hower's war  to  save  those  people. 

French  and  British  ships  and  a  lot  of 
other  NATO  nations  were  in  Haiphong 
Harbor,  and  that  is  why  we  could  not 
bomb  Haiphong  or  mine  it  until  Nixon 
finally,  unfortunately  as  he  admits.  3 
years  too  late,  took  the  necessary  di- 
rect surgical  military  action  with  B- 
52's  and  mining  that  harbor  on  Harry 
Truman's  birthday  again.  May  8  of  1972. 
We  finally  got  serious  in  May  and  then 
with  Linebacker-2  bombing,  adding  B- 
52's  in  December,  we  ended  this  longest 


war. 
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And  in  truth  we  actually  won  that 
war.  I  am  listening  to  Ted  Koppel. 
"Nightline"  and  a  choice  of  the  wrong 
guests.  McGovern  and  everybody  else. 
Nobody  allowed  to  make  the  case  that 
the  war  was  winnable.  and  we  actually 
had  won  it  and  then  kissed  it  off  at  the 
peace  table,  around  the  oval  table  that 
had  took  them  about  8  months  of  death 
and  blood  to  come  up  with  the  shape  of 
this  cockamamie  table  in  Paris  as  the 
hardcore  Communist  negotiators  jock- 
eyed for  a  better  position. 
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I  mention  Great  Britain  so  I  can 
come  back  to  this  theme  and  talk 
about  Bill  Clinton  in  Great  Britain.  So, 
that  is  just  a  thumbnail  sketch:  my 
eight  trips  to  Vietnam,  my  two  trips  to 
Hanoi  since,  this  POW  bracelet,  my 
friend,  David  Hrdlicka,  who  is  being 
discussed  all  this  week  in  the  United 
States,  was  a  known  POW,  my  wing 
man  flying  F-lOOs.  Said  George,  "I  was 
23.  I  think  Dave's  a  year  older  than  I. 
Then  I'm  24.  We  both  had  two  children. 
We  both  had  a  third  on  the  way.  We 
both  were  23,  and  I  can  assure  you  we 
did  not  consider  ourselves  boys.  We 
were  not  boys.  We  were  young  men." 

When  Clinton  said  to  Koppel  last 
February,  "I  was  a  young  boy  of  23 
when  I  wrote  that  letter  to  Colonel 
Holmes,"  I  almost  barfed.  Even  he  had 
it  replay  in  his  head  a  few  sentences 
later,  said.  "I  was,  you  know,  a  young 
man,  Koppel" — no,  no;  he  said  "young 
boy,"  and  hence  Rush  Limbaugh  in  all 
50  States  is  constantly  calling  him 
"Boy  Clinton." 

Well,  in  this  book  of  Clinton's,  who 
wants  to  be  the  42d  President  of  the 
United  States--let  me  read  from  page 
31.  This  is  the  case  I  made  last  night.  I 
said  tonight's  special  order  would  be 
part  two.  They  are  listening.  Betsy 
Wright  is  listening  down  in  Little 
Rock.  They  got  C-Span  on  down  there 
at  national  headquarters  for  the  Presi- 
dential campaign.  Yes,  they  are  listen- 
ing. Let  me  read  page  31  from  "The 
Life  and  Career  of  Bill  Clinton,  the 
Comeback  Kid."  The  chapter  is;  "The 
Scholar  Sees  the  World." 

Let  us  talk  about  this  Rhodes  scholar 
thing.  Here  is  Clinton: 

"For  a  person  like  me  who  likes  to 
organize  every  minute  of  the  day  "— 
you  know,  he  has  got  to  make  time  for 
those  mystery  novels  and  crossword 
puzzles— "I'm  almost  compulsively 
overactive.  " 

There  is  that  word  "compulsively" 
again.  In  the  letter  to  Colonel  Holmes 
he  said  he  ate  compulsively  till  he 
dropped  of  exhaustion  because  he  had 
so  little  self-respect  dodging  the  draft. 
That  letter  is  dated  September  3  of 
1969. 

Compulsively  eating  while  our  pris- 
oners are  being  compulsively  starved, 
and  12  of  them  tortured  to  death,  and  a 
hundred  of  them  murdered  in  the  vil- 
lages before  they  could  get  into  the 
Hanoi  prison  camps. 

He  says.  'I'm  almost  compulsively 
overactive.  To  have  2  years  where  you 
couldn't  do  that  at  Oxford  was  a  great 
deal." 

Well,  he  did  not  have  2  years  there. 
He  did  not  go  to  class  the  second  year. 
He  never  even  registered  for  a  room. 

Do  my  colleagues  know  what  Rhodes 
scholars  got?  I  called  one  of  the  Sen- 
ators who  is  a  Rhodes  scholar.  Five 
Senators  are  Rhodes  scholars.  We  have 
got  one  in  this  House,  the  gentleman 
from  Maryland  [Mr.  McMillen],  one  of 
the   great   basketball    players   in    the 
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Olympic  team  of  1972  in  Munich.  And 
here  are  the  Rhodes  scholars  in  the 
Senate: 

Richard  Lugar,  Sarbanes  of  Mary- 
land, Bradlky  of  New  Jersey,  Boren  of 
Oklahoma,  and  Larry  Phessler  spent 
1  year  there,  but,  unlike  Clinton, 
Larry  went  in  the  Army,  became  a 
lieutenant  and  went  into  combat  in 
Vietnam.  So,  Pressler  had  1  year  as  a 
Rhodes  scholar  candidate,  and  the 
other  four  j?ot  their  Rhodes  decree, 
their  Oxford  degree.  Usually,  a  B.A.. 
and  then,  after  7  years  of  just  living, 
they  would  mail  you  your  MA.  There 
was  no  graduation  ceremony.  It  was  all 
handled  just  by  certificate.  The.v  did 
not  take  a  single  quiz  or  a  test  the 
whole  2  years  they  were  there. 

Now  imagine  that.  Is  this  not  a  s.ys- 
tem  of  respect,  typical  British,  mature 
respect,  for  students?  It  was  a  tutorial 
program.  Everybody  had  a  sponsor. 

I  am  tr.ving  to  find  out  now  who  was 
Clinton's  tutorial  sponsor  and  find  out 
if  he  will  be  honest  enough  to  say  he 
never  saw  the  guy  in  the  second  year. 

They  took  eight  tests,  each  3  hours 
long.  That  is  24  hours  of  testing  over  a 
3-day  span.  Clinton  either  flunked  this 
or  he  never  did  it.  That  is  at  the  end  of 
the  second  year.  So,  they  go  2  years 
without  an  exam  or  a  quiz. 

The  word  •quiz"  to  me  has  a  new 
meaning  because  that  is  what  all  my 
friends  in  Hanoi  in  the  prison  system 
at  the  plantation  in  Sontay.  and  Alca- 
traz  and  all  these  rotten  camps  like 
that,  the  Hanoi  Hilton— the  torture 
sessions  were  called  by  our  Americans 
"quizzes." 

So  then  they  take  their  24  hours  of 
tests.  If  they  get  an  A,  there  is  a  Brit- 
ish expression:  "You  take  a  first." 
That  does  not  mean  they  finish  first. 
They  could  have  a  whole  class:  each 
class  is  32  Americans.  They  can  have  a 
whole  class  take  a  first,  or  they  can 
have  some  guys  with  Bs  and  C's,  and  I 
forget  what  one  of  the  Senators  told 
me  the  level  was.  I  am  not  quoting  the 
Senator;  it  is  one  of  the  five  obviously. 
This  Senator  ended  up  in  Pembrock 
College,  P-e-m-b-r-o-c-k,  Pembrock- 
no,  p-r-o-c-k,  Pembrock—prock— Col- 
lege. He  came  home  to  serve  in  the 
Navy  as  an  officer,  wont  over  on  the 
Queen  Elizabeth  I,  came  back  on  the 
Mauritania.  Thirty-one  of  his  thirty- 
two  graduated  at  Oxford  in  his  particu- 
lar period  in  the  1960*s.  One  had  a  nerv- 
ous breakdown  as  he  best  remembers. 

There  was  another  program  called 
BPHIL,  Bachelor  of  Philosophy,  or 
DPHIL,  P-H-I-L,  Doctor  of  Philosophy, 
which  you  could  go  on  for  a  third  year. 
Most  people  took  what  they  called 
PPE,  Politics,  Philosophy  and  Econom- 
ics. What  a  thrill  to  compete  for  this. 

Did  Bill  Clinton  eat  up  a  slot  that 
some  other  young  man  or  woman 
would  have  given  their  right  arm  to 
get?  And  gone  on  to  get  their  Oxford 
degree? 

Now  here  is  what  they  are  paid:  700 
pounds.  A  pound  then— Clinton  vintage 


time  in  this  center  about  5  bucks.  It 
is  about  $3,500  a  year.  I  said.  "How  is 
that  on  the  British  economy?" 

He  said,  "Generous,  generous,  very 
generous.  We  all  had  excess  money." 

So,  Bill  Clinton  took  down  $3,500  the 
first  year,  and  I  have  to  assume  he 
went  to  class,  and  then,  when  he  came 
back.  well.  I  do  not  know.  They  were 
having  midnight  vigils  for  him.  He  was 
crying.  He  was  drafted  twice  in  the 
spring  of  1969.  He  came  home  here, 
working  in  the  mobilization  office, 
learned  how  to  raise  all  these 
hellacious  pro-Hanoi  demonstrations, 
took  all  those  skills  back  to  London, 
and  I  believe  he  never  went  to  class 
ever  because  he  never  registered  at  the 
school  for  a  room. 

So,  did  he  take-  this  is  one  of  my 
first  questions  to  Mr.  Clinton-  Betsy 
Wright,  you  are  the  one  that  handles 
the  bimbo  eruptions,  so  you  are  the  one 
that  answers  all  these  tough  questions: 
"Did  Bill  Clinton  take  his  $3,500  ap- 
proximately his  second  year?" 

In  other  words,  to  put  it  simply,  did 
he  take  the  money  and  not  do  the 
work? 

Here  are  his  words,  page  31.  "Scholar 
Sees  the  World,"  chapter  in  the  life  and 
career  of  Bill  Clinton: 

Clinton  wa.s  offered  a  scholarship  to  attend 
Yale  Law  School.  He  cho.se  to  matriculate 
there  even  though  he  could  have  had  a  third 
.year  on  the  Rhodes  Scholarship.  He  hated  to 
turn  down  that  third  year. 

Oh,  he  was  probably  being  offered  a 
.year  to  make  up  for  the  second  year, 
but  he  wanted  a  law  degree.  Yeah,  now 
that  he  dodged  the  draft  four  times, 
this  is  how  he  is  going  to  spend  1971 
and  1972.  in  Yale  Law  School  while 
guys  were  still  dying  in  Vietnam.  Plus 
those  three  or  four  men  that  took  his 
place. 

Kelly  said,  "It  was  something  for 
them  to  offer  to  pay  for  him  to  come  to 
this  school,  but  he  still  had  outside 
jobs  to  supplement  his  income.  But 
he's  always  had  scholarships." 

Now,  if  he  had  a  scholarship,  and 
they  are  paying  him  almost  $4,000  -in 
now  dollars,  by  the  way,  you  can  mul- 
tiply that  by  five.  I  mean  that  is  in- 
credible. He  is  getting  somewhere  be- 
tween $18,000  and  $21,000  a  year  and  he 
had  to  get  side  jobs.  I  do  not  believe  it. 

Then  it  says,  "Clinton  looks  back 
with  mixed  feelings  about  his  decision 
to  end  his  study  at  Oxford." 

Quote  Billy:  "I  accept  the  fact  that  I 
never  got  a  degree  from  Oxford." 

Do  you  hear  that,  George  Bush?  He  is 
not  an  Oxford  man.  and.  Mr.  Speaker, 
please  tell  the  President  to  stop  calling 
him  an  Oxford  man.  Clinton  thinks  it 
is  a  slam  anyway.  It  is  like  making 
him  a  privileged  elitist.  He  was  a  can- 
didate for  an  Oxford  degree,  and  he 
bailed  out. 

He  said,  and  this  is  not  true  what  I 
am  about  to  read,  "My  class  had  the 
highest  percentage  of  Rhodes  scholars 
that  never  earned  a  degree  because  you 


were  right  there  in  the  middle  of  that 
Vietnam  war  buildup." 

Neither  of  those  statement  are  truth- 
ful. 

Clinton  said,  "The  threat  of  being 
drafted  into  service  in  Vietnam  prac- 
tically dictated  a  student's  curricu- 
lum." 

Balone.y. 

"We     were     over     there     changing 
courses  three  or  four  times  because  we " 
knew  that  we  would  get  a  year,  and 
then  it  would  be  done." 

Well,  did  he  go  back  a  second  time? 
And  then  never  go  to  class? 
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"So  ironically  at  the  end  of  my  first 
year  is  when  President  Nixon  started 
to  wind  down  the  war,  so  there  were 
only  a  couple  of  us  who  were  actually 
drafted." 

No.  no.  The  Tet  offensive  was  in  the 
middle  of  his  senior  year  at  George- 
town. President  Nixon  got  elected 
al)out  8  weeks  after  he  got  there.  Presi- 
dent Nixon  began  to  wind  down  the  war 
as  soon  as  he  became  President. 

Remember  the  title  Vietnamization? 
This  was  not  the  high-water  mark. 
There  was  no  buildup  going  on  at  all. 

Then  you  look  and  find  out  that  his 
class  graduated  80  percent  of  the  peo- 
ple, which  about  a  10-year  average  be- 
fore back  to  this  Senators  period, 
when  they  graduated  31  out  of  32.  and  it 
has  been  about  that  average  ever  since. 
Who  wants  to  sit  through  eight  3- 
hour  exams  at  Oxford  when  you  have 
been  on  the  honor  system  for  2  years, 
and  if  you  have  not  really  put  your 
nose  to  the  grindstone  and  burned  the 
midnight  oil,  as  my  dad  used  to  say. 
you  are  really  up  against  cramming  for 
exams  like  that. 

No,  he  is  not  a  Rhodes  scholar  who 
attained  his  Oxford  degree.  And  the 
media  has  been  calling  him  a  Rhodes 
scholar,  and  he  has  been  running  on 
that  in  Arkansas  since  1974,  when  he 
came  within  6,600  votes  of  almost  beat- 
ing one  of  our  retiring  Members  now,  a 
great  Congressman  with  five  distin- 
guished flying  crosses  and  seven  air 
medals.  John  Paul  Hammerschmidt,  of 
the  great  State  of  Arkansas. 

Now,  here  are  just  a  series  of  ques- 
tions. I  would  hope.  Madam  Speaker, 
that  people  all  across  America  would 
use  me  as  a  repository  of  fair,  straight 
questions  to  Bill  Clinton. 

One  of  my  staffers  who  grew  up  in 
Little  Rock,  AR,  a  proud  Arkansan— 
here  is  just  a  grouping  of  questions.  I 
have  not  even  put  these  in  order  of 
merit  or  whittled  them  down  to  two  or 
three  that  people  could  remember.  But 
I  will  just  read  these  quickly. 

At  any  time  did  you  plan  to  fulfill 
your  commitment  to  the  ROTC  pro- 
gram at  the  University  of  Arkansas? 
Ever?  If  you  spent  2  hours  in  the  living 
room  of  a  Bataan  death  march  survi- 
vor, a  survivor  of  3'/;  years  of  brutal 
captivity  under  the  Japanese  warlords. 


where  40  percent  of  our  prisoners  died 
or  were  murdered  at  will  by  the  Japa- 
nese cutthroats  that  ran  their  con- 
centration camps— by  comparison,  we 
only  lost  1  percent  of  our  prisoners  in 
the  Nazi  Stalag  camps  for  airmen  and 
American  ground  prisoners. 

Did  you  ever  intend  to  go  to  the 
ROTC?  Why  didn't  you  tell  Colonel 
Holmes  that  you  were  organizing  dem- 
onstrations in  a  foreign  country? 

You  know  what  Colonel  Holmes'  let- 
ter of  September  7,  1992  said?  That  he 
kept  that  letter  of  Bill  Clinton  from 
1969  to  make  sure  that  he  would  never 
be  commissioned  or  even  made  a  non- 
commissioned officer  in  any  branch  of 
service  of  the  military.  Because  any- 
body who  organized  demonstrations  in 
a  foreign  country  was  not  fit  to  be  a 
U.S.  officer  or  NCO  or  petty  officer. 
That  is  why  he  saved  the  letter  in  the 
files  of  the  ROTC  in  Arkansas. 

I  feel  like  flying  down  there  next 
week.  But  honestly.  Madam  Speaker,  I 
cannot  be  the  whole  research  effort  for 
President  George  Bush.  I  cannot  feel 
like  I  am  out  there  all  alone,  week-end, 
week-out,  going  after  this  guy,  with 
the  media  either  ignoring  me  or  acting 
like  discussing  somebody's  record  fair- 
ly and  cleanly  is  somehow-or-other 
negative  politics  that  is  wrong. 

Do  you  know  what  dirty  politics  is? 
A  bunch  of  sleaze  balls  from  either 
party  sitting  around  a  room  and  say- 
ing, let's  make  something  up.  Let's  ac- 
cuse this  candidate  of  being  a  child  mo- 
lester and  see  how  far  we  can  get  with 
that  total  lie.  Or  tearing  your  oppo- 
nent's signs  down.  That  is  dirty  poli- 
tics at  the  street  level.  Or  disrupting  a 
meeting.  And  that  happens  in  both  par- 
ties. 

1  know  one  of  my  heroes  in  the  Sen- 
ate race  in  California  told  all  of  his  fol- 
lowers. "Don't  you  ever  go  to  Barbara 
Boxer's  rallies  again  and  try  to  shout 
her  down.  She  is  entitled  to  her  free- 
dom of  speech.  "  That  is  dirty  politics 
on  the  entry  level. 

I  will  tell  you  what  dirty  politics  is. 
is  a  Senator's  younger  brother  drop- 
ping through  the  skylight  3  years  after 
Watergate  and  trying  to  steal  things 
out  of  the  opponent's  campaign,  and  it 
cost  that  Senator  his  shot  at  Congress 
earlier  in  his  life.  That  is  dirty  politics. 

But  discussing  a  person's  record, 
their  votes,  if  they  are  an  incumbent, 
their  dealings  with  the  House  Post  Of- 
fice, or  seducing  a  page,  or  bouncing  or 
kiting  checks,  that  is  record.  There  is 
nothing  dirty  about  that. 

It  is  negative  because  you  are  not 
talking  about  yourself,  you  are  talking 
about  your  opponent,  but  that  is  posi- 
tive. 

You  want  to  know  something  else? 
This  Congressman  told  the  late  Lee 
Atwater  to  his  face,  "Don't  use  Willie 
Horton.  It  is  a  great  crime  issue,  but 
because  the  man  is  a  black,  the  liberal 
media  will  twist  it  and  say  you  are  try- 
ing to  use."  I  did  not  know  the  expres- 


sion "code  words"  then,  they  will  say 
you  are  trying  to  use  it  for  race. 

I  stood  him  bellied  up  against  the 
stainless  steel  bar  in  there  and  told  one 
of  our  fine  leaders  on  this  side.  "Don't 
go  with  this  guy  Willie  Horton  with 
any  independent  expenditures.  Find  a 
white  serial  killer." 

But  this  is  perfect.  He  violated  pa- 
role. He  was  paroled  10  times.  He  raped 
a  woman  over  here  in  front  of  her  fi- 
ance. It  is  too  good  a  case. 

I  said.  "Well.  I  am  sorry.  I  would 
forego  the  whole  thing  before  I  would 
use  a  black  man.  "  I  said.  "You  must 
find  a  white  criminal." 

Well,  they  went  with  it,  but  it  wasn't 
to  play  a  race  card.  It  was  because  of 
what  I  am  going  to  tell  .you  right  now, 
that  99.9  percent  of  the  American 
media  still  does  not  know. 

It  is  a  simple  question.  Ask  your- 
self—ask .yourself.  Madam  Speaker- 
have  everyone  who  is  watching  the  pro- 
ceedings tonight  ask  themselves  this 
question:  We  all  know  about  Willie 
Horton's  rape  over  here  in  Maryland. 
That  is  where  he  is  still  in  jail.  The 
State  of  Maryland  will  not  give  him 
back  to  the  Commonwealth  of  Massa- 
chusetts. They  do  not  trust  the  State. 
They  think  that  that  State,  even  with 
a  Republican  Governor,  might  parole 
him  again. 

Here  is  the  question  to  ask  yourself: 
Why  did  Willie  Horton  go  to  prison  in 
the  first  place?  Ninety-nine  percent  of 
the  people  following  these  proceedings. 
Madam  Speaker,  are  going  to  hear  this 
out  of  this  Californian's  lips  for  the 
first  time. 

There  was  a  young  man  named  Joe.v 
Fortier  The  paper  that  broke  the  story 
won  the  Pulitzer  Prize.  His  sister  be- 
came a  hero,  decorated  in  that  State. 
She  gathered  150,000  signatures  because 
Governor  Dukakis  would  not  meet  with 
the  family  members  of  her  family  or 
any  other  family  where  murderers  were 
being  paroled. 

This  young  man,  Joey  Fortier,  was  17 
years  of  age.  That  is  a  minor.  All  alone 
at  midnight.  He  was  managing  a  Mobil 
station  in  one  of  the  suburbs  of  Boston. 
He  was  shutting  dov/n  the  cash  register 
at  night  and  closing  this  Mobil  station. 

What  an  American  dream.  A  high 
school  kid,  managing  a  station,  bal- 
ancing the  books,  and  shutting  down 
the  station. 

And  here  came  Willie  Horton,  who 
Sam  Donaldson  calls  "Mr.  Horton," 
and  asked  him  if  he  will  ever  find  it  in 
his  heart  to  apologize  to  the  President 
of  the  United  States. 

Sam,  baby,  that  has  got  to  be  the 
dumbest,  the  most  arrogant,  the  filthi- 
est question  ever  asked  in  the  whole 
history  of  American  journalism,  from 
Poor  Richard's  Almanac,  right  down  to 
these  phantasmagorical  documentary 
specials.  That  any  reporter  would  have 
the  gall  to  ask  a  murderer  can  he  find 
it  in  his  heart  to  forgive  President 
Bush,  and  then  call  him  "Mr.  Horton." 
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Here  is  what  Horton  did.  He  arrived 
at  Joey  Fortier's  Mobil  station  with 
two  other  big  guys.  I  don't  know  their 
background,  I  don't  know  their  eth- 
nicity, I  don't  know  anything  about 
them,  but  there  were  three  of  them. 
And  they  didn't  have  a  gun.  they  had  a 
machete.  One  of  the  other  ones  I  think 
had  a  knife. 

They  told  Joey  Fortier  to  give  them 
everything  in  the  safe,  and  he  did. 
Then  they  took  him  and  mutilated 
him.  They  cut  him  up.  They  cut  off  his 
male  organs,  Mafia  style.  You  know 
what  happens  involving  your  mouth. 
They  dumped  him  upside  down  in  a 
garbage  can  and  left  him  to  bleed  to 
death. 

That  is  wh.v  Willie  Horton  was  given 
life  imprisonment  in  the  Common- 
wealth of  Massachusetts.  And  to  parole 
him  is  outrageous.  And  that  is  why  the 
paper  I  think  in  Lawrence,  MA,  the 
Bugle,  or  something,  won  the  Pulitzer 
Prize,  and  that  is  why  his  sister  raised 
150,000  signatures.  And  to  my  knowl- 
edge, to  this  day,  ex-Governor  Dukakis 
has  refused  to  meet  with  the  Fortier 
famil.v  members. 

Now,  that  is  why  it  was  a  compelling 
case  to  use  as  a  crime  issue,  and  that  is 
the  way  most  Americans  accepted  it, 
as  a  crime  issue. 

But  we  hear  these  moral  retards  in 
Hollywood  constantly,  and  a  lot  of 
media  big  names,  constantly  saying 
that  that  was  a  race  card  that  was 
being  used.  And  it  was  used  against  my 
judgment  and  my  advice,  and  that  is 
wh.v  I  am  in  a  perfect  position  to  say  it 
was  not  a  race  issue.  It  was  a  bad  judg- 
ment to  use  him  and  not  look  for  a  less 
worthy  case  of  a  less  brutal  killer  who 
was  paroled  10  times  until  he  finally  al- 
most killed  another  couple,  cut  the 
man  about  28  times  and  raped  the 
woman  multiple  times  in  front  of  her 
fiance. 

When  they  went  on  the  road  for  the 
Bush  campaign  in  1988,  believe  me,  that 
man  and  woman,  who  by  then  were 
married,  they  were  talking  about  a 
crime  issue.  They  did  not  care  what 
color  the  assailant  was  who  had  terror- 
ized them  in  their  apartment  over  here 
in  Maryland. 

Now,  here  are  some  other  questions 
from  this  young  Arkansas  staffer  of 
mine. 

At  any  time.  Governor  Clinton,  did 
you  plan  to  gain  a  degree  from  Oxford 
Universit.v,  or  was  your  acceptance  of 
the  Rhodes  scholarship,  denying  some- 
one else  that  slot,  a  plan  just  to  leave 
the  country,  to  get  out  of  the  country 
and  avoid  military  service? 

Did  you  even  attend  classes  at  Oxford 
in  the  fall  and  winter  of  1969  or  the 
spring  of  1970,  or  did  you  just  work  full 
time  at  organizing  anti-American  pro- 
tests and  demonstrations? 

Were  you  actually  enrolled  at  Oxford 
during  your  second  year?  You  have  al- 
ready said  you  did  not  even  get  a  room. 
I  learned  that  in  the  primary  process 
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when  most  Americans  were  not  listen- 
ing. 

Why  did  you  allow  the  Vietnam  war 
to  impact  your  course  load  at  Oxford, 
which  he  talks  about  in  this  puff  book. 

Why  did  you  allow  yourself  to  be  ma- 
nipulated by  Soviet  communists  when 
you  traveled  to  Moscow  in  1970?  Manip- 
ulated by  the  KGB,  no  less. 

Why  do  you  think  you  received  such 
grand  and  friendly  treatment  at  a  time 
when  Soviet  surface-to-air  missiles  and 
Soviet  radar-directed  AAA  fire  and  So- 
viet-built Migs  were  tearing  our  young 
men  out  of  the  sky,  and  particularly 
having  the  Russian-North  Vietnamese 
advantage  because  Bob  McNamara, 
Robert  "Strange"  McNamara,  our  dis- 
graceful Secretary  of  Defense,  allowed 
the  Mig  bases  to  be  sanctuaries  for  the 
communist  forces  during  most  of  the 
time — all  of  the  time  that  he  was  Sec- 
retary of  Defense. 

a  2050 

Have  you  ever  tried  to  discover  the 
fate  of  the  three  or  four  men  from  Hot 
Springs  who  took  your  place  in  the 
draft? 

Notice  he  was  not  raised  in  Hope;  he 
left  Hope  at  about  3'/i  or  4  years  of  age. 
Hot  Springs  is  more  indicative  of  his 
background. 

It  says.  "Were  these  men  wounded? 
Killed?"  As  the  gentleman  from  Penn- 
sylvania, Tom  Ridgk,  a  combat  ser- 
geant from  Vietnam,  one  of  my  col- 
leagues on  my  side  of  the  aisle  asked 
here  in  the  well  with  great  pathos,  last 
week,  were  any  of  them  suffering  from 
delayed  stress  syndrome?  Are  they  in  a 
wheelchair?  Is  their  name  on  the  Viet- 
nam Wall  with  the  other  58.135  names 
and  1  POW.  Charlie  Shelton.  who  was 
in  a  cave  with  my  best  friend,  Dave 
Hrdlicka,  both  of  them  escaped  twice. 
Shelton  reported  from  intelligence  re- 
ports, now  declassified,  to  have  been 
wounded  twice  and  he  kept  escaping. 
Whatever  happened  to  Charlie  Shelton? 

After  25  years,  his  wife,  my  friend, 
Miriam,  committed  suicide.  She  knows 
the  answers,  broken,  American  Air 
Force  wife.  Where  is  Charlie  Shelton, 
still  a  POW,  the  only  one  on  the  books? 
Where  is  Dave  Hrdlicka,  being  dis- 
cussed every  day  in  that  Senate  series 
of  investigations  now. 

Another  question:  Have  you  changed 
your  mind  about  the  justification  for 
United  States  involvement  in  Vietnam 
in  light  of  the  vicious  concentration 
camps,  euphemistically  called  reeduca- 
tion centers,  where  they  beat  people  to 
death?  How  about  the  killing  fields. 
Governor  Clinton,  in  Cambodia,  2  mil- 
lion people  slaughtered?  Everybody 
who  wore  eye  glasses,  everybody  who 
had  a  high  school  degree,  everybody 
who  had  grade  school  training,  every- 
body who  could  read  was  murdered. 
They  beat  students.  8.  9  years  of  age. 
beat  people  to  death  with  clubs  to  save 
bullets.  Or  do  you  take  the  scene  from 
the  movie,  "The  killing  Fields,  '  at  the 


end  of  Nixon's  bombing,  as  what  caused 
the  people  to  go  crazy  under  the  Khmer 
Rouge  and  slaughter  2  million  of  their 
cousins?  Did  that  change  your  mind? 
How  about  these  boat  people?  Has  Bill 
Clinton,  as  Governor  or  student  or  can- 
didate against  J. P.  Hammerschmidt  or 
2-year  attorney  general,  defeated  gu- 
bernatorial candidate  or  head  of  the 
Renaissance  Group  meeting  all  these 
elitists  down  at  Hilton  Head,  SC,  or  the 
Democratic  Leadership  Council,  which 
really  does  have  some  legitimate  mod- 
erates in  it,  which  he  is  not.  hard-core 
Governor  liberal,  have  you  wondered 
about  the  boat  people?  Six  hundred  and 
fifty  thousand  drown  on  the  high  seas. 

My  daughter  left  my  1980  campaign  a 
month  before  it  was  over,  because  she 
said  she  just  had  a  feeling  I  would  win. 
She  worked  her  tail  off  for  me.  as  my 
finance  director,  and  she  went  over  to 
the  camps  in  Thailand. 

She  worked  at  Araniapratet. 
Nakanphanom.  I  forget  the  third 
camp's  name,  and  she  brought  me  back 
these  little  plaques,  liberty  or  death  on 
the  high  seas.  Ask  Governor  Clinton. 
Madam  Speaker,  what  he  thinks  of 
that?  Liberty  or  death  on  the  high 
seas. 

Or  this  one,  particularly  spiritual 
and  poignant,  God  is  with  us  on  the 
ocean.  Another  one  was.  liberty  or  the 
hands  of  God.  What  about  these  boat 
people?  What  about  the  ones  still  suf- 
fering? What  about  the  refugee  camps 
in  Hong  Kong?  What  about  the  ones 
who  wash  up  on  tropical  islands  in  the 
archipelago  of  Indonesia  or  the  Malay- 
sian islands  wherethe  islands  look 
beautiful  but  there  is  no  fresh  water  on 
the  islands?  And  then  they  are  not 
brought  fresh  water,  and  they  die  of  de- 
hydration on  the  beach.  All  of  that  is 
the  fallout. 

The  Vietnam  Communist  warlords  in 
Hanoi  that  you  cheered  for  in  Oslo,  I 
just  found  that  out  today,  and  Stock- 
holm, I  just  found  that  out  today,  in 
Moscow,  which  I  found  out  yesterday 
and  we  are  still  working  on  finding  out 
what  you  did  on  the  so-called  peace 
train.  Governor,  and  when  was  that 
Ijeace  trp.in? 

The  only  shred  of  evidence  I  have 
today,  if  somebody  has  had  a  change  of 
heart  who  was  on  that  peace  train. 
Please,  I  hope  they  make  contact  with 
me.  Because  Clinton  said  when  he  was 
in  Moscow  in  the  early  1970's,  with  all 
these  demonstrators,  they  were  run- 
ning pictures  of  our  Moon  walk.  He 
could  not  have  been  there  in  July  of 
1969,  the  20th  of  July,  because  that  was 
4  days  after  Holmes  was  writing  a  let- 
ter for  him.  That  was  2  days  after 
Chappaquidick. 

He  was  here  organizing  demonstra- 
tions in  Washington,  DC. 

The  next  Moon  walk  was  November 
14  to  24,  1969,  if  my  memory  serves  me 
correctly.  The  cameras  went  out  on 
that.  We  have  no  recording  of  that.  So 
the  Russians  could  not  have  been  run- 
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ning  that  one.  I  remember  vividly 
thinking  how  lucky  Armstrong  and 
Buzz  Aldrin  were  that  they  had  pic- 
tures of  this  Columbus-like  historical 
event  and  the  two  guys  just  a  few 
months  later,  in  November,  no  record, 
cameras  busted. 

Then  Apollo  13,  flown  by  my  friend 
Tom  Stafford,  they  really  had  bad  luck 
but  they  called  themselves  "Lucky  13.  " 
They  blew  out  the  side  of  an  engine. 
They  took  the  fuel  for  the  lunar  excur- 
sion module  and  used  that  fuel  to  rico- 
chet around  the  back  of  the  Moon,  a 
boomerang  effect  using  the  Moon's 
gravity,  and  came  back  to  Earth  with- 
out ever  going  down  on  the  surface  of 
the  Moon.  That  was  April  of  1970. 

The  next  launch  was  Apollo  14.  They 
left  here  January  31  from  Cape  Canav- 
eral, and  they  were  back  on  the  9th  of 
February.  So  I  guess  they  walked  on 
the  Moon  like  February  3  or  4.  That 
was  1971.  though.  Is  that  when  Clinton 
was  there? 

Boy.  the  cold  war  was  sure  hot  then. 
Our  gu.ys  were  just  tearing  up  the  air 
then,  shooting  down  every  Mig  that 
ever  came  near  them,  and  Nixon  had 
released  all  these  sick  McNamara  Mig 
sanctuaries.  We  were  engaging  them 
then. 

Then  Apollo  15  was  July  26  through 
August  7.  so  they  would  have  walked 
on  the  Moon  around  the  last  2  days  of 
July  of  1971. 

Apollo  16,  I  went  down  for  that 
launch  with  my  wife,  and  I  have  a  pho- 
tograph hanging  in  our  den.  She  took  a 
beautiful  picture.  That  was  our  anni- 
versary. 17th  anniversary.  April  16.  my 
wife's  birthday.  1972.  So  I  know  it  is 
not  that  launch. 

So  when  were  you  there?  Whjen  they 
were  running  pictures  of  us  walking  on 
the  Moon  and  the  KGB.  unbeknownst 
to  you,  no  way  am  I  indicating  a  con- 
spiracy, the  poor  naive  23-year-old  nerd 
would  not  have  known  a  KGB  agent 
from  a  Catholic  nun. 

Now.  here  is  a  book  that  I  just  got  a 
hold  of  called  "Peace  Eyes"  by  a  radi- 
cal left-wing  Jesuit.  I  am  Jesuit-edu- 
cated, so  I  can  say  that.  S.J..  Society 
of  Jesus.  And  he.  Richard  .McSorley.  is 
selling  out  all  of  his  Catholic  brothers 
and  sisters  in  Vietnam,  many  of  whom 
were  slaughtered. 

I  went  to  Easter  Sunday  Mass  in 
Phompenh  in  the  great  beautiful  cathe- 
dral in  1972.  I  was  with  three  POW-MIA 
wives  and  two  MIA  mothers.  Sitting 
next  to  me  was  a  lovely  mom  of  five 
kids.  Her  husband,  Richard,  had  grad- 
uated from  West  Point.  We  both  went 
up  to  communion.  I  came  back;  I  saw 
her  sobbing  at  the  rail. 

I  said,  you  know,  if  it  was  not  for 
Richard,  they  would  tear  this  place 
down  brick  by  brick  and  murder  those 
priests. 

Guess  what?  Three  years  later,  they 
murdered  those  three  priests  and  that 
entire  cathedral,  this  gigantic  cathe- 
dral is  a  dirt  lot.  There  is  not  a  brick 
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there.  The.v  threw  every  brick,  as  they 
tore  it  to  shreds  and  threw  it  in  the 
Ton  Li  Sap. 

That  is  a  little  something  that  old 
Dickie  McSorley,  Jesuit  priest,  did  not 
understand. 

Here  is  his  book,  "Peace  Eyes.  " 

Here  is  the  foreword,  the  foreword  of 
Feather  McSorley. 

When  I  Bot  off  the  train  in  Oslo.  Norway,  I 
met  Bill  Clinton  of  Georgetown  University. 
He  asked  if  he  could  ko  with  me  visitinK: 
peace  people. 

That  is  what  the  KGB  called  them, 
too. 

"We  visited  the  Oslo  Peace  Insti- 
tute." 

Norway,  who  we  helped  to  liberate  in 
World  Wai-  II.  they  were  trading  also 
with  Hanoi  through  Haiphong  Harbor. 

"There  we  talked  with  conscientious 
objectors." 

See.  there  was  a  certain  honor  to 
saying.  I  am  a  conscientious  objector. 
Bill  Clinton  could  not  bring  himself  to 
Siiy  that  because,  remember  in  his  let- 
ter to  Colonel  Holmes  of  December  3. 
1969.  he  .said.  "1  want  to  maintain  my 
political  viaJjility.  Colonel." 

Remember  he  told  our  fellow  col- 
league here,  the  gentleman  from  Min- 
nesoU  [Jim  RamstadI  in  1963.  "I  am 
going  to  be  President  of  the  United 
States  someday." 

So  he  could  not  be  a  conscientious 
objector,  although  he  probably  was  a 
pro-Hanoi  objector. 

And  by  the  way.  if  he  was  a  conscien- 
tious objector,  he  cannot  be  President 
of  the  United  States. 

President  Jimmy  Carter,  in  his  first 
few  weeks,  appointed  as  head  of  the 
Central  Intelligence  Agency  one  of 
John  F.  Kennedy "s  best  and  brightest. 
Ted  Sorenson.  who  wrote  the  definitive 
book  on  President  Kennedy  called 
"Kennedy.  " 

And  when  he  went  over  to  the  Senate 
for  his  confirmation  hearings,  a  Demo- 
crat Congressman.  Democratic  Con- 
gressman who  was  shot  down  and  mur- 
dered by  Russian  fighter  planes,  know- 
ing they  were  shooting  down  a  gigantic 
747  with  the  lights  on.  He  knew  it  was 
a  civilian  air  liner.  Remember,  we  got 
all  of  this  stuff  now  out  of  Yeltsin. 
They  shot  down  the  air  liner  and  killed 
Congressman  Lawrence  Patton  McDon- 
ald, and  Lawrence  Patton  McDonald, 
all  by  himself,  no  help  from  his  party, 
and  I  was  a  brand-new  freshman  then,  I 
had  been  here  about  a  week,  I  went 
over  to  watch  this. 

McDonald  went  over  and  testified  to 
the  Senate,  how  can  a  man  be  head  of 
the  CIA  who  might  have  to  order  men 
up  some  dangerous  alley  in  some  Com- 
munist country  and  put  them  in  harm's 
way.  where  they  would  offer  their  life 
up. 

D  2100 

There  were  more  than  50  stars  on  the 
wall  of  the  CIA  headquarters  in  Lang- 
ley  in  the  foyer,  50  stars  for  people  who 


died  in  CIA  service.  How  about  William 
Buckley,  the  CIA  station  chief  in  Bei- 
rut, tortured  to  death  over  more  than  a 
years  period?  That  was  the  main  moti- 
vation for  Army  and  then  Air  Force. 
Army  Air  Corps  Capt.  Ronald  Reagan 
to  try  and  do  something  about  our  hos- 
tages. 

So  back  to  Billy's  adventures  in  Nor- 
way. 

"This  is  a  great  way  to  see  a  country." 
Clinton  said  as  we  were  leading  the  peace 
group.  I  thought  at  the  time  that  Clinton's 
words  summarized  what  I  wanted  to  say  in 
this  book,  to  see  a  country  with  a  peace 
focus. 

B.v  the  way.  this  book  is  published  in 
1978.  Clinton  was  serving  in  his  second 
year  as  attorney  general.  He  would 
have  been  32  years  old,  so  obviously 
this  priest,  this  left-wing  priest,  did 
not  know  Clinton  was  already  elected 
to  office  in  Arkansas. 

Then  we  see  other  mentions  of  Bill 
Clinton  in  this  book.  How  about  de- 
scribing the  demonstrations  that  Clin- 
ton organized  in  Grosvenor  Square  in 
front  of  our  Embassy?  I  have  already 
mentioned  that.  Father  McSorley  de- 
scribes the  skulls  on  top  of  these  poles, 
how  they  had  actually  2  days,  and  in 
Clinton's  letter  to  Colonel  Holmes  he 
said  he  organized  demonstrations,  he. 
Clinton,  October  15  and  November  15. 

Actually,  the  priest  in  this  book  said 
the  big  first  demonstration  was  about 
500  Americans  and  Brits,  and  it  was  on 
the  15th.  and  then  on  the  16th  they  had 
a  second  demonstration  which  was  a 
big  pra.ver  rally.  How  wonderful  to 
pray  for  peace,  but  it  did  not  work  out 
too  well  in  the  killing  fields  of  Cam- 
bodia, as  the  atheist  Communists 
slaughtered,  and  still  continue  to  kill 
in  that  part  of  the  world. 

I  think  I  will  put  in  about  four  or  five 
pages.  Here  it  is.  "On  November  15. 
1969.  I,  "  McSorley,  "participated  in  the 
British  moratorium  against  the  Viet- 
nam war  in  front  of  the  United  States 
Embassy  at  Grosvenor  Square  in  Lon- 
don." 

Madam  Speaker,  did  I  not  speculate 
in  this  well  1  week  ago  that  Clinton 
had  probably,  I  said,  organized  these 
demonstrations  not  at  Oxford  but  down 
in  London,  in  front  of  Grosvenor 
Square,  because  I  had  gone  through 
there  coming  back  from  Biafra  helping 
to  be  a  loader  on  some  flights  flown  se- 
cretly by  American  Air  National  Guard 
young  pilots  and  air  crews.  I  came  back 
through  London  and  I  saw  one  of  these 
disgusting  demonstrations,  filled  with 
hatred  for  the  United  States  of  Amer- 
ica, so  I  guessed  right.  Here  it  is,  Gros- 
venor Square  in  London. 

"Even  the  appearance  of  the  Em- 
bassy stressed  the  overexaggerated  na- 
ture of  America's  power.  "  Oh,  yes,  that 
big  eagle  on  top.  "A  gigantic  spread 
eagle  about  8  to  10  feet  wide  dominated 
the  front  of  the  building,"  and  still 
does.  Father.  "Unlike  other  embassies 
where  the  flag  flies  from  the  roof,  two 


flags  fly  inside  the  glassed-in  front  of 
the  building."  They  are  trying  to  pro- 
tect them  from  being  burned  by  men  of 
God,  like  you;  not. 

"The  building  itself  takes  up  the  en- 
tire side  of  the  square."  Remember,  I 
said  Roosevelt's  statue  was  in  there, 
now  a  big  statue  of  General  Eisen- 
hower, President  and  five-star  General, 
and  he  is  pictured  in  his  Ike  jacket  and 
the  uniform  that  he  wore  when  they 
liberated  Europe.  That  is  right  in  front 
of  the  Embassy  on  the  north  edge  of 
the  Embass.v,  the  northeast  edge. 

He  says,  "The  building  itself  takes  up 
the  entire  square;"  the  entire  west 
side,  actually.  Father.  "The  total  ef- 
fect of  the  architecture  and  decor  says 
to  the  passerby  'America  is  the  biggest 
and  greatest  power  on  the  globe,'  but 
the  effect  and  the  scale  are  out  of  tune 
with  the  subtler  and  more  gentle  archi- 
tecture which  graces  most  of  London.  " 
I  guess  he  has  not  seen  a  lot  of  London 
buildings  lately.  "That  day  in  Novem- 
ber about  500  Britons  and  Americans 
were  meeting,"  and  I  will  finish  this 
tomorrow  when  I  do  part  three.  Madam 
Speaker,  and  begin  to  read  "From  the 
Heart  of  a  Man."  the  book  of  a  real 
man  who  died  while  serving  his  coun- 
try and  fighting  communism  in  1966,  3 
and  4  years  before  Clinton's  demonstra- 
tions. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fazio  (at  the  request  of  Mr.  Gep- 
hardt), for  today-  and  the  balance  of 
the  week,  on  account  of  personal  fam- 
ily emergency. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), from  5:30  p.m.  today,  on  ac- 
count of  personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Upton)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  KOLBE,  for  60  minutes,  each  day 
on  September  29.  30,  October  I,  2,  3,  and 
4. 

Mrs.  Bentley,  for  5  minutes,  today  in 
lieu  of  60  minutes  earlier  approved. 

Mr.  Dannemeyer,  for  60  minutes, 
each  day  on  October  1  and  2. 

Mr.  Edwards  of  Oklahoma,  for  60 
minutes,  each  day  on  September  29,  Oc- 
tober 1  and  4. 

Mr.  Coble,  for  60  minutes,  each  day 
on  October  1  and  2. 

Mr.  Moorhead,  for  60  minutes,  on  Oc- 
tober 1. 

Mr.  Thomas  of  California,  for  60  min- 
utes, on  October  1. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART)  to  revise  and  ex- 
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tend  their  remarks  and  include  extra 
neous  material:) 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bruce,  for  5  minutes,  today. 

Mr.  LaFalce,  for  60  minutes,  on  Sep- 
tember 30. 

Mr.  Rose,  for  60  minutes,  each  day  on 
October  1  and  2. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  followinsr  Members  (at  the  re- 
quest of  Mr.  UPTON)  and  to  include  ex- 
traneous matter:) 

Mr.  OXLEY. 

Mr.  Blaz. 

Mr.  Solomon  in  two  instances. 

Mr.  ZiMMEK. 

Mr.  Davis. 
Mrs.  Bentley. 
Mr.  Duncan. 
Mr.  Roth. 
Mr.  Walsh. 

Mr.  QUILLEN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ECKART)  and  to  include  ex- 
traneous matter: ) 

Ms.  DeLauro. 

Mr.  SiKORSKI. 

Mr.  Reed. 
Mr.  Penny. 
Mr.  Kleczka. 
Mr.  Dymally. 

Mr.  BiLBRAY. 

Mr.  Jenkins. 

Mr.  Roe  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Smith  of  Florida. 

Mr.  FOGLIETTA. 

Mr.  Manton. 

Mrs.  SCHROEDEH. 

Mr.  HoYER. 
Mr.  Bruce. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 
Mr.   ROSE,   from   the  Committee  on 
House    Administration,    reported    that 
that  committee   did  on   the   followinjf 
dates  present  to  the  President,  for  his 
approval,  bills  and  joint  resolutions  of 
the  House  of  the  followinjf  title: 
On  AuKust  12.  1992: 

H.R.  5487.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  Food 
and  Drug-  Administration,  and  Related  Ajjen- 
cies  programs  for  the  fiscal  .year  ending  Sep- 
tember 30.  1993,  and  for  other  purposes. 
On  August  17,  1992: 

H.R.  2549.  An  act  to  make  technical  correc- 
tions to  chapter  5  of  title  5.  United  States 
Code: 

H.R.  29:?6.  An  act  to  amend  the  Act  of  May 
17.  1954.  relating  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  increased 
funding  for  the  East  Saint  Louis  portioTi  of 
the  Memorial,  and  for  other  purposes: 

H.R.  :J977.  An  act  to  authorize  appropria- 
tions for  public  broadcasting,  and  for  other 
purposes: 

H.R.  3795.  An  act  to  amend  title  28,  United 
States  Code,  to  establish  3  divisions  in  the 
Central  Judicial  District  of  California- 


H.R.  4312.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements; 

H.R.  4437.  An  act  to  authorize  funds  for  the 
implementation  of  the  settlement  agreement 
reached  between  the  Pueblo  de  CochitI  and 
the  United  SUtes  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  10O-2O2: 

H.R.  5560.  An  act  to  extend  for  one  year  the 
National  Commission  on  Time  and  Learning, 
and  for  other  purposes: 

H.R.  5623.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  Acts; 

H.R.  5688.  An  act  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges,  and  for  other 
purposes; 

H.J.  Res.  411.  Joint  resolution  to  designate 
the  week  of  September  13.  1992.  through  Sep- 
tember 19.  1992,  as  "National  Rehabilitation 
Week";  and 

H.J.  Res.  507.  Joint  re.solution  to  approve 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the  Re- 
public of  Albania. 

On  August  24,  1992: 
H.R.   5481.   An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civil  penalties,  and 

H.R.  2607.  An  act  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  through  1994.  and  for 
other  purposes. 

On  August  31,  1992: 
H.R.  3033.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  improve  the  delivery 
of  services  to  hard-to-serve  youth  and  adults, 
and  for  other  purposes; 

H.R.  4111.  An  act  to  amend  the  Small  Busi- 
ness Act  and  related  Acts  to  provide  loan  as- 
sistance to  small  business  concerns,  to  ex- 
tend certain  demonstration  programs  relat- 
ing to  small  business  participation  in  Fed- 
eral procurement,  to  modify  certain  Small 
Business  Administration  programs,  to  assist 
small  firms  to  adjust  to  reductions  in  De- 
fense-related business,  to  improve  the  man- 
agement of  certain  program  activities  of  the 
Small  Business  Administration,  to  provide 
for  the  undertaking  of  certain  studies,  and 
for  other  purposes;  and 

H.J.  Res.  492.  Designating  September  1992 
as  "Childhood  Cancer  Month". 
On  September  16.  1992: 
H.J.  Res.  413.  Joint  resolution  to  designate 
September    13,    1992.    as   "Commodore   John 
Barry  Day." 

On  September  21,  1992: 
H.R.  238.  An  act  for  the  relief  of  Craig  A 
Klein; 

H.R.  454.  An  act  for  the  relief  of  Bruce  C 
Veit: 

H.R.  478.  An  act  for  the  relief  of  Norman  R 
Ricks; 

H.R.  712.  An  act  for  the  relief  of  Patricia  A. 
McNamara; 

H.R.  3379.  An  act  to  amend  section  574  of 
title  5.  United  SUtes  Code,  relating  to  the 
authorities  of  the  AdministraUve  Con- 
ference; 

H.R.  4551.  An  act  to  amend  the  Civil  Lib 
ertles  Act  of  1988  to  increase  the  authoriza- 
tion for  the  Trust  Fund  under  that  Act,  and 
for  other  purposes;  and 

H.R.  5620.  An  act  making  supplemental  ap 
propriatlons.  transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30.  1992.  and 
for  other  purposes. 

On  September  22.  1992: 
H.R.  5318.  An  act  regarding  the  extension 
of    most-favored-nation    treatment    to    the 
products  of  the  Peoples  Republic  of  China, 
and  for  other  purposes. 
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ADJOURNMENT 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  4  minutes  p.m.) 
the  House  adjourned  until  Friday,  Sep- 
tember 25.  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4317.  A  letter  from  the  Director,  Test  and 
Evaluation,  Department  of  Defen.se,  trans- 
mitting notification  of  one  additional  fiscal 
year  1992  test  project,  pursuant  to  10  U.S.C. 
23S0a(g);  to  the  Committee  on  Armed  Serv- 
ices. 

4318.  A  letter  from  the  Chairman,  Inter- 
agency Council  on  the  Homeless,  transmit- 
ting the  1991/1992  Annual  Report  of  the  Inter- 
agency Council  on  the  Homeless,  pursuant  to 
Public  Law  100-77.  section  203(c)(2)  (101  Stat 
487);  Public  Law  100-628  (102  Stat.  3228);  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4319.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Fiscal  Year  1991  Annual  Report  on 
Advisory  Neighborhood  Commission."  pursu- 
ant to  D.C.  Code,  section  47-1 17(d);  to  the 
Committee  on  the  District  of  Columbia. 

4320.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notification  that  it  has  extended  the  time 
period  for  Issuing  a  final  decision  in  Docket 
No.  40664.  Ametek.  Inc.  vei-sus  Panther  Val- 
ley Railroad  Corporation,  et  al.,  by  75  days 
to  December  U,  1992,  pursuant  to  49  U.S.C. 
10327(k)(2);  to  the  Committee  on  Energy  and 
Commerce. 

4321.  A  letter  from  the  Acting  Assistant 
SecreUry  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of 
the  termination  of  the  designation  as  a  dan- 
ger pay  location  for  all  area,s  in  Bosnia- 
Hercegovina,  pursuant  to  5  U.S.C.  5928:  joint- 
ly, to  the  Committees  on  Foreign  Affairs  and 
Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

(jalendar.  as  follows: 

Mr.  YATES:  Committee  of  Conference 
Conference  report  on  H.R.  5503  (Kept.  102- 
901).  Ordered  to  be  printed. 

Mr.  TRAXLER:  Committee  of  Conference 
Conference  report  on  H.R.  5679  (Rept.  102- 
902).  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  the  Revised  Subdivision  of 
Budget  Totals  for  fiscal  year  1993  (Rept.  102- 
903).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
ol  Columbia.  H.R.  4096.  A  bill  to  amend  title 
11,  District  of  Columbia  Code,  to  increase  the 
maximum  amount  in  controversy  permitted 
for  cases  under  the  jurisdiction  of  the  Small 
Claims  and  Conciliation  Branch  of  the  Supe- 
rior Court  of  the  District  of  Columbia,  and  to 
authorize   the  Corporation  Counsel   for  the 
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District  of  Columbia  to  conduct  criminal 
prosecutions  of  certain  juvenile  defendants: 
with  an  amendment  (Rept.  102-904).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
Sute  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  1530.  A  bill  to 
authorize  the  integration  of  employment, 
training,  and  related  services  provided  by  In- 
dian tribal  governments;  with  an  amendment 
(Rept.  102-905).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DIXON:  Committee  on  Appropriations. 
Conference  report  on  H.R.  5517  (Rept,  102- 
906).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  578.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  5192)  to 
amend  title  38,  United  States  Code,  to  make 
improvements  to  veterans  health  programs 
(Rept.  102-907).  Referred  to  the  House  Cal- 
endar. 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  579.  Resolution 
waiving  points  of  order  against  the  con- 
ference report  to  accompany  the  bill  (H.R. 
5679)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1993.  and  for  other  pur- 
poses, and  against  the  consideration  of  such 
conference  report  (Rept.  102-908).  Referred  to 
the  House  Calendar. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    PANETTA    (for    himself,    Mr. 
Dooi.BY.  and  Mr.  Lkhman  of  Califor- 
nia): 
H.R.  6013.  A  bill  to  provide  for  the  protec- 
tion and  continued  vitality  of  the  Sierra  Ne- 
vada forests  of  California,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Agriculture. 
By  Mr.  VOLKMER: 
H.R.  6014.  A  bill  to  designate  certain  land 
in  the  State  of  Missouri  owned  by  the  United 
States  and  administered  by  the  Secretary  of 
Agriculture  as  part  of  the  Mark  Twain  Na- 
tional   Forest;   to   the  Committee  on   Agri- 
culture. 

By  Mr.  ENGLISH: 
H.R.  6015.  A  bill  to  amend  the  Watermelon 
Research  and  Promotion  Act  to  extend  such 
act  to  watermelons  imported  into  the  United 
States,  apply  such  act  to  the  entire  United 
States,  to  authorize  the  revocation  of  the  re- 
fund provision  of  such  act,  and  modify  the 
referendum  procedures  of  such  act;  to  the 
Committee  on  Agriculture. 
By  Mr.  PORTER: 
H.R.  6016.  A  bill  to  provide  that  the  flag  of 
the  United  States  should  be  displayed  at 
halfstaff  on  all  Government  buildings  on 
Peace  Officers  Memorial  Day,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FASCELL  (for  himself,  Mr. 
BROOMFIEI,!),  and  Mr.  Yatron): 
H.R.  6017.  A  bill  to  Implement  for  the  Unit- 
ed States  the  U.N.  Convention  Against  Tor- 
ture and  Other  Cruel.  Inhumane  or  Degrad- 
ing Treatment  or  Punishment;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    FASCELL    (for    himself,    Mr. 
Broomfield,  Mr.  Feighan.  Mr.  Gii.- 

MAN,  Mr.  ACKERMAN.  Mr.  JOHNSTON  Of 


Florida,  Mr.  Payne  of  New  Jersey, 
Mr.  Yatron,  Mrs.  Meyers  of  Kansas, 
and  Mr.  Goss); 
H.R.  6018.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 
national narcotics  control  programs  and  ac- 
tivities, and  for  other  purposes;  jointly,  to 
the  Committees  on  Foreign  Affairs,  Rules, 
and  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  CAMPBELL  of  California: 
H.R.  6019.   A   bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  provide  for  a  sequestration  of  all 
budgetary  accounts  for  fiscal  year  1993  (ex- 
cept  Social    Security   and   interest   on   the 
debt)  equal  to  10  percent  of  the  OMB  base- 
line); to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
FISH): 
H.R.  6020.  A  bill  to  amend  titles  11  and  28 
of  the  United  States  Code,  relating  to  bank- 
ruptcy; to  the  Committee  on  the  Judiciary. 
By    Mr.    JENKINS    (for    himself,    Mr. 
Thomas  of  Georgia,  Mr.  Hatcher,  Mr. 
Ray.  Mr.  Jones  of  Georgia,  Mr.  Lewis 
of  Georgia,  Mr.  Gingrich,  Mr.  Dar- 
I)EN,  and  Mr.  Rowland): 
H.R.  6021.  A  bill  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  lo- 
cated in  Augusta,  GA,  as  the  "Doug  Barnard, 
Jr.,  Department  of  Veterans  Affairs  Medical 
Center":  to  the  Committee  on  Veterans*  Af- 
fairs. 

By  Mr.  LaROCCO: 
H.R.  6022.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  require  the  inclusion  in 
consumer  reports  of  information  provided  to 
consumer  reporting  agencies  regarding  the 
failure  of  a  consumer  to  pay  overdue  child 
support;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  LEWIS  of  Georgia  (for  himself, 
Mr.  Panetta,  Mr.  Towns,  Ms.  pelosi, 
and  Mr.  Frost): 
H.R.  6023.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  respite  care  services  under  part  B  of  the 
Medicare  Program;  jointly,  to  the  Commit- 
tee on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  LIVINGSTON: 
H.R.  6024.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  grad- 
uated corporate  tax  rates  shall  apply  In  de- 
termining the  tax  imposed  on  certain  cam- 
paign committees;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NAGLE: 
H.R.  6025.  A  bill  to  make  improvements  In 
the  operation  of  the  Generalized  System  of 
Preferences  under  title  V  of  the  Trade  Act  of 
1974;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  PACKARD: 
H.R.  6026.  A  bill  to  establish  a  demonstra- 
tion program  relating  to  privatization  of  air- 
port ownership,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Ti-ans- 
portation. 

By  Mr.  PETERSON  of  Minnesota: 
H.R.  6027.  A  bill  to  provide  for  comprehen- 
sive health  care  and  health  care  cost  con- 
tainment; jointly,  to  the  Committees  on  En- 
ergy and  Commerce,  Ways  and  Means,  the 
Judiciary,    Education    and     Labor.     Armed 
Services,  and  Post  Office  and  Civil  Service. 
By  Mr.   SHAW  (for  himself.  Mr.   Fas- 
CEl.l,.  Mr.  Horton.  Mr.  Guarini,  Mr. 
Ireland,  Mrs.  Johnson  of  Connecti- 
cut, Ms.  Ros-Lehtinen,  Mr.  BENNirrr, 
Mr.  Lehman  of  Florida,  Mr.  Bacchus, 
Mr.  James,  Mr.  McCollum,  Mr.  BiLi- 
rakis,    Mr.    Lewis    of    Florida.    Mr. 
YOUNG  of  Florida.  Mr.  Peterson  of 


Florida.  Mr.  Goss.  Mr.  Stearns.  Mr. 
Gibbons,  Mr.  Hutto,  and  Mr.  Smith 
of  Florida): 

A  bill  to  save  Florida  Bay;  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries. Public  Works  and  Transportation,  and 
Interior  and  Insular  Affairs. 
By  Mr.  SUNDQUIST: 

H.R.  6029.  A  bill  to  amend  title  10,  United 
States  Code,  to  restore  the  CHAMPUS  eligi- 
bility of  certain  members  and  former  mem- 
bers of  the  uniformed  services,  and  their  de- 
pendents, who  are  currently  excluded  from 
benefits  under  CHAMPUS  because  of  their 
entitlement  to  hospital  Insurance  benefits 
under  Medicare;  to  the  Committee  on  Armed 
Services. 

By  Mr.  UPTON: 

H.R.  6030.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  revise  certain  regrulatlons 
relating  to  holds-in-custody  repurchase 
transactions  in  Government  securities;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  ZIMMER: 

H.R.  6031.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  a  penalty  enhance- 
ment for  the  use  of  juveniles  in  Federal  of- 
fenses: to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITTEN: 

H.J.  Res.  553.  Joint  resolution  making  con- 
tinuing  appropriations   for  the   fiscal   year 
1993.  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  DeFAZIO: 

H.J.  Res.  554.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  a  6-year  term  for  the 
President  and  Vice  President,  to  provide  for 
a  4-year  term  for  Representatives,  to  limit 
the  number  of  terms  Senators  and  Rep- 
resentatives may  serve,  to  provide  for  a  12- 
year  term  for  Supreme  Court  Justices,  and 
to  limit  the  terms  of  heads  of  the  executive 
departments  and  members  of  the  Board  of 
Governors  of  the  Federal  Reserve  System:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  STEARNS: 

H.  Con.  Res.  362.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
U.S.  House  of  Representatives  and  Senate 
•should  pass  health  care  reform  initiatives 
which  have  received  overwhelming  biparti- 
san support,  prior  to  the  adjournment  of  the 
102d  Congress:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII: 

Mr.  HUTTO  introduced  a  bill  (H.R.  6032)  for 
the  relief  of  Harold  David  Strother.  Jr.; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R  78:  Mr.  Kasich. 

H.R.  643:  Mr.  STEARNS. 

H.R.  895:  Mr.  Allen. 

H.R.  1270:  Mr.  INHOKE. 

H.R.  1633:  Mr.  PASTOR. 

H.R.  2164:  Mr.  SUNDQUIST.  Mr.  GALLEGLY. 
Mr.  Bateman,  Mr.  OxLEY,  Mr.  Upton,  Mr. 
PURSELL,  Mr.  RIGGS,  Mr.  Beilbnson,  Mr. 
LEWIS  of  Florida.  Mr.  Andrews  of  Texas.  Mr. 
Kasich.  Ms.  Snowe.  Mr.  Archer,  Mr.  lent. 
Mr.  Hancock,  Mr.  Hansen,  Mr.  Donnelly. 
Mr.   Barrett.   Mr.  Ortiz.   Mr.  Gallo.   Mr. 
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Hayes  of  Louisiana.  Mrs.  Benti.ey.  Mr. 
Young  of  Florida.  Mr.  Moorhkad.  Mr.  Thom- 
as of  California.  Mr.  Gradison.  Mr.  Broom- 
field.  Mr.  STUMP,  Mr.  Pickett.  Mr.  Gunuer- 

SON,  Mrs.  MORELLA.  Mr.  ROKMKR.  Mr.  COUCH- 

LiN.   Mr.   Dickinson.   Mr.   Ali.en,   Ms.   Ros- 
Lehtinen.  and  Mr.  Lewis  of  California. 
H.R.  2229:  Mr.  BRYANT. 
H.R.      2230:      Mr.      MoM.OHAN      and      Mr. 
McMlLl.EN  of  Maryland. 
H.R.  2595:  Mr.  STEARNS. 
H.R.  2695:  Mr.  DixoN,  Mr.  Walsh,  and  Mr. 
Kyl. 
H.R.  2880:  Mr.  Wa.shington. 
H.R.  3206:  Mr.  GlLL.MOR. 
H.R.  3561:  Mr.  DoRGAN  of  North  Dakota  and 
Mr.  Nussi.K. 
H.R.  a598:  Mr.  GINGRICH. 
H.R.  3780:  Mr.  Stearns. 
H.R.  4159:  Mr.  DeFAZIO. 
H.R.  4208:  Mr.  AcCoiN. 
H.R.  4275:  Mr.  Cardin. 
H.R.  4432:  Mr.  McHUGH. 
H.R.  4490:  Mr.  Sanders. 
H.R.  4688:   Mr.  Stokes,  Mr.  Savage,  Mr. 
Perkins,  and  Mr.  Swikt. 
H.R.  4742:  Ms.  Long. 
H.R.  4980:  Mr.  Williams. 
H.R.  5011:  Mr.  Dardkn. 

H.R.  5153:   Mr.   Fawell  and   Mr.  GEREN  of 
Texa.s. 
H.R.  5173:  Mr.  AuCoiN. 

H.R.  5216:  Mr.  Bilhray,  Mr.  CALLAHAN,  Mr. 
Erdreich.  and  Mr.  GEREN  of  Texas. 
H.R.  5250:  Mr.  John.son  of  South  Dakota. 
H.R.  5374:  Mr.  Ol.VER. 

H.R.  5486:  Mr.  BREWSTER,  Mr.  Livingston, 
Mr.   Lancaster.   Mr.   Darden.  Mr.  Horton, 
Mr.  Skelton,  Mr.  Erdreich,  and  Mr.  Walsh. 
H.R.  5499:  Mr.  Fawell. 
H.R.  5539:  Mr.  Glickman  and  Ms.  Snowe. 
H.R.  5542:  Mr.  Sensenbuenneh. 
H.R.  5570:  Ms.  DeLauro. 
H.R.  5671:  Mr.  ARMEY  and  Mr.  Hancock. 
H.R.  5742:   Mr.   Dorgan  of  North  Dakota, 
Mr.  Sari'ahus.  Mr.  Penney,  and  Mr.  Jekfer- 

SON. 

H.R.  5743:  Mr.  Shays. 

H.R.  5783:  Mr.  Hayes  of  Illinois  and  Mr. 
Frost. 

H.R.  5815:  Mr.  Lipinski.  Mr.  Bereuter,  Mr. 
Ackehman.  Mr.  Porter,  Mr.  Evans.  Mrs. 
MoRELLA.  Mr.  Frank  of  Massachusetts,  and 
Mr.  Mrazek. 

H.R.  5828:  Mr.  Boehlert  and  Mr.  Porter. 

H.R.  5872:  Mr.  DeFazio.  Mr.  Moakley,  Mrs. 
Byron.  Mr.  Schikk.  and  Mr.  Spence. 

H.R.  5876:  Ms.  Horn.  Mr.  Fro.st,  Mr.  Penny. 
Mr.  Paxon,  Mr.  LaFalce,  Mr.  Roe.  Mr.  Ra- 
hall.    Mr.    deFazio.    Mr.    Clement,    Ms. 
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Slaughter,  Mr.  Hyde,  Mr.  Santorum,  Ms. 
Kaptur.  and  Mr.  Levin  of  Michigan. 
H.R.  5958:  Mr.  Olver. 

H.R.    5977:    Mr.    HUGHES.    Mr.    Bakrr.    Mr. 
Broomeield.   Mr.   Kolue,   Mr.   Nussle.   Mr. 
Fields,  and  Mr.  Cox  of  California. 
H.R.  6000:  Mr.  Jones  of  Georgia. 
H.R.  60O4:  Mr.  Posharu. 
H.J.  Res.  5:  Ms.  Snowe. 
H.J.  Res.  380:  Mr.  Atkins.  Mr.  Mavroules, 
Mr.  Sarpalius,  Mr.  Feighan,  Mr.  Frank  of 
Massachusetts,  Mr.  FoGi.ii-rrTA,  Mr.  Green  of 
New  York.  Mr.  Broomkield.  Mr.  Wolpe.  Mr. 
Schumer.  Ms.  Waters.  Mr.  Dwyer  of  New 
Jersey.    Mr.    Dymally.    Mrs.    Unsokld.    Mr. 
Gilman.  Mr.  Hatcher.  Mr.  Duncan,  and  Mr. 
Davis. 

H.J.  Res.  399:  Mr.  SMITH  of  Texas.  Mr. 
Mfume,  Mr.  RiGGS.  Mr.  BURTON  of  Indiana. 
Mr.  Rm-ER.  Mr.  Taylor  of  North  Carolina. 
Mr.  Doolittle.  and  Mr.  Kasich. 

H.J.  Res.  458:  Mr.  KLUG.  Mr.  Donnelly.  Mr. 
Boehlert,  Mr.  de  Lugo.  Mr.  Kanjorski.  Mr. 
Lehman  of  California.  Mr.  Stark,  and  Mr. 
Valentine. 

H.J.  Res.  463:  Mr.  BENNfrrr,  Mr.  Archer, 
Mr.  BiLBRAY,  Mr.  Ford  of  Michijfan,  Mr. 
Hammerschmidt.  and  Ms.  Dakar. 

H.J.  Res.  484:  Mr.  BENNETT.  Mr.  PETERSON 
of  Minnesota.  Mr.  de  la  Garza.  Mr.  Nagle. 
Ms.  Kaptur.  Mr.  Boehlert,  Mr.  Johnson  of 
South  Dakota.  Mr.  Feighan.  Mr.  Visclosky. 
Mr.  Moody,  Mr.  Evans.  Mr.  Rahall,  Mr. 
BiLBRAY,  Mr.  Aspin.  Mr.  Carper.  Mr.  Dicks. 
Mr.  Leach,  Mr.  Smith  of  Florida.  Mr.  Tauzin, 
Mr.  Galleqly,  Mr.  Hansen.  Mr.  Duncan,  and 
Mr.  Gilman. 

H.J.  Res.  489:  Mr.  Traxlkr,  Mr.  DORGAN  of 
North  Dakota,  Mr.  Wise,  Mr.  Cramer.  Mr. 
Dwyer  of  New  Jersey.  Mr.  de  la  Garza,  Ms. 
Kaptur,  Mr.  Waxman.  Mr.  Harris,  Mr. 
BONIOR.  Mr.  MINETA.  Mr.  Ackerman.  Mrs. 
LOWEY  of  New  York.  Mr.  Manton.  Mr.  ESPY, 
Mr.  Hayes  of  Louisiana.  Mr.  Tali.on.  Mr. 
Bustamante.  Mr.  Frost.  Mr.  Geren  of 
Texas,  Mr.  CARR,  Mr.  Borski.  Mr.  Luken.  Mr. 
Moakley.  Mr.  Hertel.  and  Mr.  Bilbray. 
H.J.  Res.  503:  Mr.  Gilman. 
H.J.  Res.  523:  Mr.  Gordon,  Mr.  Thomas  of 
Georgia.  Mr.  Wolpe.  Mr.  Wyi.ie.  Mr.  Yatron, 
Mr.  Hurro.  Mr.  Wise.  Mr.  Armey,  Mr.  Baker, 
Mr.  Ridge,  Mrs.  Roukema.  Mrs.  Bentley,  Mr. 
Shays,  Mr.  Gonzalez,  and  Mr.  Barton  of 
Texas. 

H.J.  Res.  530:  Mr.  LaFaix;b.  Mr.  Hayes  of 
Illinois,  Mr.  Rhodes.  Mr.  Dellums,  Mr. 
Washington,  Mr.  Brown.  Mr.  Written,  Mr. 
Taylor  of  Mississippi,  Mr.  Lehman  of  Flor- 
ida, Mr.  Rose,  Mr.  Mollohan.  Mr.  McCrery. 
Mr.    Murtha.   Mr.    Parker.    Mr.    Young   of 
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Alaska.  Mr.  Dwyer  of  New  Jersey,  Mr.  Ber- 
MAN,  Mr.  Traxler.  Mr.  AuCoin,  Mr.  Smith  of 
Oregon.  Mr.  Enoel,  Mr.  Wolpe,  Mr. 
Gallegly,  Mr.  DeFazio,  Mr.  Fascell,  Mr. 
Porter.  Mr.  Martinez,  Mr.  Hefner,  Mr. 
KopFTTSKi,  Mr.  Skelton,  Mr.  Lipinski,  Mr. 
Staggers,  Mr.  Wise,  Mr.  Stark,  and  Mr. 
Matsui. 

H.J.  Res.  538:  Mr.  Mfumk.  Mr.  Brown,  Mr. 
Tallon,  Mr.  SwitT,  Mr.  AuCoin.  Mr. 
BILBRAY,  Mr.  Clement,  Mr.  Dicks,  Mr. 
Faleomavatoa.  Mr.  Feighan,  Mr.  Flake. 
Mr.  Ford  of  Tennessee.  Mr.  Gehen  of  Texas, 
Mi-.  Hefner,  Mr.  Hoyer,  Mr.  Kostmayer,  Mr. 
MoRAN,  and  Mr.  MURPHY. 
H.J.  Res.  540:  Mr.  ARCHER  and  Mr.  HUTTO. 
H.J.  Res.  542:  Mr.  Browder,  Ms.  Kaptur, 
Ms.  DeLauro.  Mrs.  Unsoeld.  Mr.  Hughes, 
Mr.  Lewis  of  Florida,  Mr.  Fazio,  Mr.  Skeen, 
Mr.  Hoyer.  Mr.  Abercrombie.  Mr.  Apple- 
gate,  Mr.  Archer.  Mr.  Brewster.  Mr.  Dor- 
nan  of  California.  Mr.  Duncan,  Mr.  Fish.  Mr. 
Gilman.  Mr.  Hutto,  Ms.  molinari.  Ms.  Wa- 
ters, and  Mr.  Torricelli. 

H.J.  Res.  547:  Mr.  McNulty.  Mr.  Levin  of 
Michigan.  Mr.  Vander  Jagt.  Mr.  Luken.  Ms. 
Norton.  Mr.  Inhofe.  Mr.  Lancaster,  Mr. 
Synar.  Mr.  Yatron.  Mr.  Sanders,  Mr.  Wash- 
ington. Mr.  Bennett.  Mr.  Bateman,  Mr. 
Paxon,  Mr.  Staggers.  Ms.  Long.  Mr.  Coble, 
Mr.  S<3M)MON.  Mr.  Hurro,  Mr.  Ireland,  Mr. 
Markey,  Ms.  Molinari.  Mr.  Roth.  Mr.  Dun- 
can, Mr.  Traxler.  Mr.  Skeen,  Mrs.  Patter- 
son. Mrs.  Collins  of  Illinois.  Ms.  Snowe,  Mr. 
Peterson  of  Florida,  Mr.  Ackerman.  Mr.  Ar- 
cher. Mr.  Aspin,  Mr.  Bacchus.  Mr.  Baker. 
Mrs.  Bentley.  Mr.  Bliley,  Mr.  Bryant,  Mr. 
Burton  of  Indiana.  Mr.  Cardin,  Mr.  Davis. 
Mr.  DeFazio.  Mr.  Green  of  New  York,  Mr. 
Gallo,  Mr.  Jenkins,  Mr.  Johnson  of  South 
Dakota.  Mr.  Kennedy.  Mr.  Kostmayer.  Mr. 
McCloskey.  Mr.  McCollum.  Mr.  Olver.  Mr. 
Pickle.  Mr.  Porter.  Mr.  Rhodes.  Mr. 
Saxton.  Mr.  Smith  of  Florida.  Mr.  Spence, 
Mr.  Spratt.  Mr.  Studds,  Mr.  Tanner,  Mr. 
Valentine,  Mrs.  Vucanovich,  Mr.  Young  of 
Florida,  and  Mr.  Quillen. 

H.J.  Res.  550:  Mr.  Sharp,  Mr.  Manton,  Mr. 
Bliley,  and  Mr.  Dingell. 

H.  Con.  Res.  92:  Mr.  Chapman.  Mr.  Brooks, 
Mr.  Lehman  of  Florida.  Mr.  Poshard.  Mr. 
Shuster,  Mr.  Wyden.  Mr.  Thomas  of  Geor- 
gia, Mrs.  Collins  of  Michigan.  Mr.  Bliley, 
and  Mr.  Santorum. 
H.  Con.  Res.  313:  Mr.  Reed. 
H.  Con.  Res.  344:  Mr.  MoODY,  Mr.  BORSKI, 
and  Mr.  Abercrombie. 

H.  Con.  Res.  358:  Mr.  Hughes  and  Mr.  Hub- 
bard. 
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(Legislative  day  of  Wednesday,  September  23, 1992) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Kohl). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Today's  prayer  will  be  offered  by 
our  guest  chaplain.  Rev.  Merv  Olson, 
pastor  of  the  Gold  Hill  Lutheran 
Church  in  Butte.  MT. 


PRAYER 

The  Reverend  Merv  Olson,  pastor  of 
the  Gold  Hill  Lutheran  Church  in 
Butte,  MT,  offered  the  following  pray- 
er: 

Let  us  pray: 

Lord  of  the  nations: 

Help  us  to  realize  that  the  attitude 
with  which  we  approach  our  work  each 
day  does  have  an  effect  on  our  results. 

Give  us  grateful  hearts  for  the  free- 
doms that  we  enjoy  but  all  too  often 
take  for  granted,  abuse,  or  neglect. 

Help  these  leaders  to  remember  that 
the  decisions  they  make  here  are 
judged  not  only  by  voters  but  by  You. 

Guide  us  with  courage  and  resolve. 

Lord,  give  us  the  courage  to  change 
our  minds  when  we  are  so  guided  and 
also  the  grace  to  listen. 

Bless  the  families  of  all  who  work 
here. 

Keep  us  from  unkind  words  as  well  as 
from  unkind  silences. 

Guide  us  to  live  with  a  sense  that  we 
are  all  role  models  for  those  who  follow 
us  in  history. 

And  thank  You,  Lord,  for  Your  grace 
and  forgiveness  that  makes  new  begin- 
nings possible  in  Christ's  name.  Amen. 


RESERVATION  OF  LEADERSHIP 

TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
leadership  time  is  reserved. 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT— VETO 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  1  hour  for  de- 
bate on  the  President's  veto  message 
on  S.  5,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Veto  message  to  accompany  S.  5,  an 
act  to  grant  family  and  medical  leave 
under  certain  circumstances,  and  for 
other  purposes. 

The  veto  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  5,  the  "Family  and  Medical 


Leave  Act  of  1992."  This  bill  would 
mandate  that  public  and  private  em- 
ployers with  50  or  more  employees  pro- 
vide their  employees  with  leave  under 
certain  circumstances. 

I  want  to  strongly  reiterate  that  I 
have  always  supported  employer  poli- 
cies to  give  time  off  for  a  child's  birth 
or  adoption  or  for  family  illness  and 
believe  it  is  important  that  employers 
offer  these  benefits.  I  object,  however, 
to  the  Federal  Government  mandating 
leave  policies  for  America's  employers 
and  work  force.  S.  5  would  do  just  that. 

America  faces  its  stiffest  economic 
competition  in  history.  If  our  Nation  is 
to  succeed  in  an  increasingly  complex 
and  competitive  global  marketplace, 
we  must  have  the  flexibility  in  our 
workplaces  to  meet  this  challenge.  We 
must  ensure  that  Federal  policies  do 
not  stifle  the  creation  of  new  jobs  or 
result  in  the  elimination  of  existing 
jobs.  The  Administration  is  committed 
to  policies  that  create  and  preserve 
jobs  throughout  the  economy — serving 
the  most  fundamental  need  of  working 
families. 

My  Administration  is  also  strongly 
committed  to  policies  that  foster  a 
complementary  relationship  between 
work  and  family  and  encourage  the  de- 
velopment of  a  strong  employer-em- 
ployee partnership.  If  these  policies  are 
to  meet  the  diverse  needs  of  our  Na- 
tion, they  must  be  carefully,  flexibly, 
and  sensitively  crafted  at  the  work- 
place by  employers  and  employees,  and 
not  in  Washington,  D.C.,  through  Gov- 
ernment mandates  imposed  by  legisla- 
tion such  as  S.  5. 

Therefore,  I  have  transmitted  to  the 
Congress  legislation  to  establish  an  al- 
ternative flexible  family  leave  plan 
that  will  encourage  small-  and  me- 
dium-sized businesses  to  provide  family 
leave  for  their  employees. 

My  flexible  family  leave  plan  is  based 
on  a  refundable  tax  credit  for  busi- 
nesses that  establish  nondiscrim- 
inatory family  leave  policies  for  all 
their  employees.  A  refundable  tax  cred- 
it of  20  percent  of  compensation  (for  a 
credit  of  up  to  $100  a  week — to  a  maxi- 
mum total  credit  of  $1,200)  would  be 
available  for  all  businesses  with  fewer 
than  500  employees,  for  a  period  of  fam- 
ily leave  up  to  12  weeks  in  length. 
Family  leave  would  include  the  birth 
or  adoption  of  a  child  or  the  care  of  a 
seriously  ill  child,  parent,  or  spouse.  It 
also  would  cover  a  serious  health  con- 
dition that  prevents  the  employee  from 
performing  his  or  her  job.  This  ap- 
proach will  cover  almost  all  work- 
places— smaller    companies    that    S.  5 


does  not  cover  that  are  less  likely  to 
provide  leave  to  their  employees.  My 
plan  covers  about  15  million  more 
workers  than  would  be  eligible  under 
S.  5  and  20  times  the  number  of  work- 
places. Those  not  affected  by  my  plan 
work  for  large  businesses,  which  gen- 
erally have  established  family  leave 
policies. 

I  want  to  emphasize  again  that  my 
bill  will  help  where  the  concern  is  most 
acute — with  small-  and  medium-sized 
businesses  and  the  workers  in  those 
businesses.  S.  5  misses  these  key  work- 
places by  excluding  businesses  with 
fewer  than  50  employees.  We  know  that 
these  hard-pressed  small  companies 
usually  offer  fewer  benefits  than  large 
firms,  that  they  generate  most  of  our 
new  jobs — in  fact,  they  provide  the  ma- 
jority of  people  with  their  first  job — 
and  that  they  are  more  likely  to  em- 
ploy women  and  reentrants  to  the 
labor  force.  Under  my  proposal,  many 
more  of  the  millions  of  men  and  women 
employed  by  smaller  businesses  would 
be  able  to  take  advantage  of  family 
leave. 

The  tax  credit  approach  to  the  family 
leave  issue  will  provide  the  flexibility 
workers  and  employers  need  to  enable 
them  to  establish  the  optimal  package 
of  benefits  that  meets  their  particular 
needs.  This  way  the  parties  can  decide 
which  package  of  benefits  is  best  suited 
to  them.  In  addition,  because  a  tax 
credit  is  not  a  mandate,  it  does  not  put 
struggling  firms  at  an  economic  dis- 
advantage in  the  global  marketplace. 
It  maintains  the  competitiveness  of 
American  business  while  providing  the 
benefits  American  workers  need.  It 
provides  positive  incentives,  not  man- 
dates with  veiled  costs  that  impede 
growth. 

Both  the  House  and  Senate  passed 
family  leave  legislation  almost  1  year 
ago,  but  they  have  kept  it  in  the  filing 
cabinet  until  now.  That  is  nearly  an 
entire  year  with  no  action  or  any  will- 
ingness to  depart  from  a  federally  man- 
dated approach,  only  an  interest  in  po- 
liticizing the  issue. 

I  have  proposed  a  truly  flexible  fam- 
ily leave  program.  I  am  willing  to  work 
with  the  Congress  to  get  it  passed  and 
signed  into  law  immediately. 

There  appears  to  be  a  pattern  here. 
Three  years  ago,  my  Administration 
had  a  fundamental  disagreement  with 
these  same  congressional  committees 
on  child  care  policy.  It  took  the  Demo- 
cratic-controlled Congress  more  than  a 
year  to  get  the  point — I  would  not  buy 
a  Government-controlled  and  man- 
dated child  care  program.  When  they 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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got  serioufe,  we  rapidly  hammered  out 
flexible  child  care  le^?islation  patterned 
after  my  proposal,  that  allowed  individ- 
jials  to  choose  their  benefits. 

The  same  holds  true  for  family  leave. 
If  the  Congress  is  serious  about  encour- 
aging family  leave.  I  ask  those  Mem- 
bers of  Congress  who  have  joined  me  in 
the  past  in  opposing  Government  man- 
dates to  work  with  me  again.  The  Con- 
gress should  pass  a  family  leave  bill 
quickly  that  provides  positive  incen- 
tives for  family  leave  and  is  responsive 
to  the  needs  of  workers  and  employers. 

Gkorge  Bush. 
The  White  House.  September  22.  1992. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Connecticut  [Mr.  DODD). 

Mr.  DODD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DODD.  The  1  hour  of  time  is  to 
be  equally  divided  between  the  oppo- 
nents and  proponents? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  to  be  equally  divided  be- 
tween the  two  leadei-s  or  their  des- 
ignees. 

Mr.  DODD.  Mr.  President,  with  one 
swipe  of  the  veto  pen  on  Thursday 
evening  at  approximately  8  p.m.,  the 
President  denied  a  very  basic  standard 
of  human  decency  to  millions  of  work- 
ing families  throughout  this  country  of 
ours.  The  President  had  a  chance  to 
make  an  old  campaign  promise  the  new 
law  of  the  land,  to  break  new  ground, 
to  replace  the  rhetoric  of  family  values 
that  we  have  heard  so  much  of  in  the 
last  number  of  months  with  real  policy 
that  values  families,  to  provide  work- 
ing parents  with  the  same  job  security 
that  every  industrialized  nation  in  the 
world  provides.  In  fact,  Mr.  President,  I 
gather  some  70  nations  around  the 
globe  provide  family  and  medical  leave 
to  their  people. 

But  two  nights  ago  the  President 
said  'no'"  to  American  families  and, 
unfortunately,  a  "yes"  to  some  of  the 
special  interest  lobbies  that  inundate 
this  city.  He  vetoed  the  Family  and 
Medical  Leave  Act  of  1992.  the  second 
time  he  has  done  this  now  in  his  4 
years  as  President. 

Let  me  begin  by  stating  what  this 
bill  is  not:  It  is  not  a  partisan  battle. 
We  are  very  proud  of  the  fact  that  this 
legislation  is  strongly  supported  by 
Members  of  both  sides  of  the  aisle  here 
in  the  Senate,  and  I  am  particularly 
grateful  to  my  colleagues.  Senator 
Bond,  Senator  Packwood,  Senator 
Coats,  Senator  Chafee,  Senator 
Cohen,  Senator  D'Amato,  Senator  Dan- 
FORTH,  Senator  Durenberoer,  Senator 
Hatfield,  Senator  Jeffords,  Senator 
McCain,  Senator  Murkowski,  Senator 
Roth,  Senator  Specter,  and  Senator 
Stevens. 

For  those  who  may  not  be  familiar 
with  the  party  affiliations  of  all  those 


Senators,  every  single  Senator  I  have 
just  mentioned  is  a  member  of  the  Re- 
publican Party. 

Nearly  three-quarters  of  the  Senate, 
the  last  time  this  issue  came  before  the 
Senate,  supported  this  legislation. 
There  are  37  House  Republicans  who 
also  strongly  support  this  legislation, 
including  Marge  Roukema  of  New  Jer- 
sey, Henry  Hyde  of  Illinois,  and  many 
others. 

So  the  effort  to  describe  what  is  oc- 
curring here  today  as  somehow  a  par- 
tisan contest  to  embarrass  the  Presi- 
dent is  not  the  truth  at  all.  In  fact, 
there  has  been  a  concerted  effort  over 
these  past  7  years,  when  I  first  intro- 
duced this  legislation  in  1985,  to  build  a 
strong  bipartisan  coalition  around  this 
idea  of  fundamenUil  decency,  to  be  able 
to  guarantee  people  who  are  confronted 
with  a  tragic  family  situation  or  a  joy- 
ous family  situation,  the  arrival  of  a 
new  infant  through  birth  or  adoption, 
or  the  tragic  illness  of  a  child  or  parent 
they  are  caring  for  or  spouse,  to  just 
say  during  those  times  of  crisis,  we  re- 
alize you  should  not  have  to  make  a 
choice  between  your  job  and  your  fam- 
ily: that  we  are  prepared  to  tell  you 
you  can  take  a  few  weeks  of  leave  in 
order  to  be  with  that  family  member 
during  that  crisis.  You  will  not  get 
paid  during  that  period  of  time.  We  will 
maintain  your  health  insurance,  be- 
cause we  know  how  important  that  is: 
and  that  when  .you  get  through  that 
crisis  come  on  back  to  work.  We  will 
try  to  guarantee  the  same  job  you  had, 
or  at  least  an  equivalent  job,  so  you 
need  not  worry  about  your  economic 
security  while  you  arc  dealing  with  the 
security  of  your  family,  both  of  which 
are  critically  important  today  given 
the  economic  conditions  in  this  coun- 
try, where  literally  thousands,  millions 
of  people  are  losing  their  jobs.  They  are 
faced  with  family  crises,  putting  addi- 
tional pressure  on  those  who  are  tenu- 
ously holding  on  to  their  jobs. 

So  we  are  saying,  in  terms  of  eco- 
nomic security  and  family  security 
during  a  crisis,  we  are  prepared  to  tell 
you,  take  care  of  that  family  problem 
and  come  back  and  be  that  employee 
that  will  do  the  job  for  your  employer 
and  for  your  own  economic  security. 

We  have  been  told  recentl.v  by  cer- 
tain interests  that  this  legislation  is  a 
mandate,  that  it  is  an  outrageous  thing 
mandating  a  benefit  like  this. 

This  is  not  a  dental  plan,  Mr.  Presi- 
dent. It  is  not  a  vacation  day  we  are 
talking  about  here.  We  are  talking 
about  a  fundamental  principle  of 
human  decency  that  recognizes  the  im- 
portance of  families  and  the  impor- 
tance of  job  security. 

We  have  heard  the  same  argument  in 
the  past  every  time  a  proposal  like  this 
has  been  raised.  When  the  issue  of  child 
labor  laws  were  taised,  the  same  argu- 
ments were  made:  Employers  ought  to 
be  able  to  decide  that  issue  for  them- 
selves. 


The  occupational  safety  and  health 
standards,  the  same  argument  was 
raised:  Provide  a  tax  credit  for  the 
business,  offer  them  tax  credits  so  they 
will  do  the  right  thing.  For  the  civil 
rights  legislation,  it  was  the  same  ar- 
gument. 

But  minimum  fair  labor  standards, 
every  time  one  is  raised  they  give  the 
argument  that  the  sky  is  falling.  Well, 
of  course,  the  facts  tell  us  an  entirely 
different  story. 

I  would  like  to  share  with  my  col- 
leagues briefly  some  of  these  statistics. 
There  was  a  1990  study  commissioned 
by  the  President's  own  Small  Business 
Administration  that  found  that — and 
this  is  a  quote  from  their  report.  This 
is  not  now  a  report  done  by  our  sub- 
committee or  some  partisan  group  in 
the  country.  This  is  the  President's 
own  appointees  running  this  the  Small 
Business  Administration,  when  asked 
to  make  an  assessment  of  the  family 
and  medical  leave  legislation  said  the 
following:  "The  net  cost  to  employers 
of  placing  workers  on  leave  is  al- 
ways"^always,  Mr.  President,  not 
sometimes,  not  ma.ybe,  not  occasion- 
ally, but  always^'substantially  small- 
er than  the  cost  of  terminating  an  em- 
ployee." That  is  the  Small  Business 
Administration  under  President  Bush's 
administration  making  that  quote. 

A  1992  update  by  the  authors  of  this 
study  found  that  300.000  jobs  had  been 
lost  and  some  $500  million  in  unneces- 
sary hiring  and  training  costs  to  busi- 
ness since  the  President  vetoed  the 
family  and  medical  leave  legislation  in 
1990. 

My  colleagues  will  recall  that  in  1990 
this  bill  was  sent  to  the  President  and 
he  vetoed  it.  This  study,  done  by  Cor- 
nell University,  the  same  group  that 
did  the  study  for  the  SEA,  said  that 
300,000  jobs  were  lost  as  a  result  of  not 
having  a  family  and  medical  leave  pol- 
icy in  place. 

Much  of  the  argument  on  the  tax 
credits  that  we  will  hear  about  this 
morning  indicates  what  a  loss  it  is  to 
business  to  have  family  and  medical 
leave  legislation.  There  is  a  study  con- 
ducted by  the  very  people  that  did  the 
study  for  the  SBA  saying  business  lost 
$500  million  as  a  result  of  losing  those 
employees,  hiring  new  people,  and 
training  people  all  over. 

But  it  goes  on  further,  Mr.  President. 
Internal  company  studies:  The  Aetna 
Insurance  Co.  in  my  State  reported  in 
an  internal  study  that  they  had  saved 
$2  million  annually  as  a  result  of  incor- 
porating family  and  medical  leave  leg- 
islation. 

The  irony  of  ironies  is  that  recently 
the  President  was  in  New  Jersey  giving 
a  speech  about  family  values  and  about 
the  family  and  medical  leave  legisla- 
tion. He  gave  the  speech  in  New  Jersey 
at  AT&T.  New  Jersey  has  had  a  family 
and  medical  leave  law  in  place  for  sev- 
eral years  and  it  has  worked,  according 
to  all  studies  done  there  among  busi- 
ness groups,  extremely  well. 


But  even  more  ironic,  AT&T,  where 
the  President  made  the  speech,  has  had 
a  family  and  medical  leave  policy  in 
place.  And  their  study  of  the  impact  of 
the  family  and  medical  leave  legisla- 
tion on  their  bottom  line  is  the  follow- 
ing: We  saved  $15  million  as  a  result  of 
our  family  and  medical  leave  policy. 

Here  the  venue,  the  very  site  where 
the  President  is  talking  about  the  cost 
of  this  legislation  on  business,  the  very 
corporation  has  its  own  study  which 
says  we  save  $15  million  as  a  result  of 
the  family  and  medical  leave  policy  in 
place.  In  the  State  and  at  the  company 
site,  both  locations  of  course  have  fam- 
ily and  medical  leave  legislation. 

Further,  the  study  of  four  States 
commissioned  by  the  Ford  Foundation 
studied  the  States  of  Minnesota,  Or- 
egon, Rhode  Island,  and  Wisconsin, 
four  States  that  have  family  and  medi- 
cal leave  legislation;  all  of  them  and 
several  other  States  like  New  Jersey. 
They  did  a  study  of  business  employers 
in  the  States  several  years  after  the 
family  and  medical  leave  legislation 
was  in  place  and  asked  them  what  has 
been  the  impact,  what  has  been  the 
burden.  Ninety-one  percent  of  the  em- 
ployers reported  in  that  study  that  the 
leave  laws  were  easy  and  inexpensive 
to  implement.  Those  are  the  businesses 
that  are  living  with  the  laws. 

Now  we  are  going  to  be  told  today 
about  some  future  problems  that  some 
think  they  are  apt  to  face. 

Why  not  listen  to  the  very  businesses 
that  are.  in  fact,  experiencing  the  law, 
or  that  have  imposed  it  or  put  it  in 
place  themselves?  What  they  are  say- 
ing about  it?  Why  are  we  listening  to 
people  who  have  no  experience  with 
this  whatsoever?  Here  we  have  91  per- 
cent of  the  employers  saying  it  is  easy 
and  inexpensive  to  implement. 

So,  Mr.  President,  1  would  hope  that 
as  we  listen  to  the  debate  this  morning 
and  my  colleagues  would  appreciate 
how  important  this  issue  is,  let  us  just 
ask — and  I  will  make  this  last  point  be- 
cause I  have  colleagues  here  that  want 
to  be  heard  on  this  issue.  I  do  not  think 
anyone  would  doubt  for  one  single  sec- 
ond that— and  God  forbid  anything 
does— in  the  President's  family  or  to 
administration  officials,  if  something 
happened  to  a  child,  a  grandchild,  a 
spouse,  or  one  of  their  parents,  what 
would  that  administration  official  do? 
What  would  anyone  of  us  do?  What 
have  our  colleagues  done  in  the  past 
when  being  confronted  with  a  major 
family  crisis?  They  scrapped  their  offi- 
cial schedules,  they  abandoned  what- 
ever meetings  or  appointments  the.y 
had,  and  they  went  to  be  with  their 
family. 

How  many  times  here  have  we  known 
of  colleagues  of  ours  who  have  done 
that?  And  what  has  been  our  reaction 
when  Al  Gore,  our  colleague  from  Ten- 
nessee, spent  time  with  his  child  who 
was  almost  killed  in  an  automobile  ac- 
cident? What  was  our  reaction  when 


the  distinguished  Senator  from  Utah 
[Mr.  Garn]  donated  a  kidney  to  one  of 
his  daughters,  missed  a  lot  of  votes  and 
committee  hearings  for  a  number  of 
weeks?  What  was  our  reaction  then  and 
on  numerous  other  occasions? 

Our  reaction  was,  you  did  the  right 
thing.  You  did  the  right  thing.  You 
went  and  spent  time  with  your  family. 
You  missed  your  votes.  You  missed 
your  committee  hearings.  You  missed 
your  appointments  in  the  State,  in  the 
office.  "You  did  not  lose  your  pay.  You 
did  not  lose  your  job.  And  you  came 
back  and  everyone  said  you  did  the 
right  thing. 

And  I  have  no  doubt,  as  I  stand  before 
you  this  morning,  Mr.  President,  that 
if  President  Bush  today  were  con- 
fronted with  a  similar  fact  situation,  I 
know  what  he  would  do. 

All  we  are  saying  with  this  legisla- 
tion is,  if  it  is  good  enough  for  a  Mem- 
ber of  the  Senate,  if  it  is  good  enough 
for  a  Member  of  the  House,  if  it  is  good 
enough  for  a  member  of  the  adminis- 
tration, why  is  it  such  an  outrageous 
idea  for  the  average  person  in  this 
country  holding  down  a  job.  faced  with 
a  similar  situation,  that  we  cannot  say 
to  them:  Be  with  your  family,  and  we 
will  do  our  best  to  hold  on  to  your 
job — without  paying  you,  by  the  way — 
during  that  period  of  time? 

That  is  all  this  legislation  says.  This 
is  not  a  radical  idea.  It  is  an  idea  that 
is  rooted  in  the  demographic  changes 
that  have  occurred  in  this  country. 

Twenty-six  percent  of  all  children  are 
being  raised  by  single  parent  families 
today;  55  percent  of  all  women  are  in 
the  work  force;  50  percent  of  women 
with  children  under  the  age  of  1  are  in 
the  work  force  today. 

Does  anyone  of  us  doubt  for  a  second 
that  these  people  are  confronted  with 
economic  as  well  as  family  problems 
from  time  to  time,  two-income  earners, 
sometimes  holding  three  and  four  jobs 
to  make  ends  meet.  They  are  faced 
with  family  problems.  A  child  gets 
sick:  a  parent  they  are  caring  for. 
There  are  a  million  women  in  this 
country  today  who  are  caring  not  only 
for  their  children  but  their  parents 
under  the  same  roof.  Does  anyone 
doubt  for  a  single  second  that  from 
time  to  time  there  may  be  a  serious 
problem  with  parents  you  love  or  a 
child  you  care  about  and  you  have  a 
job  to  do  and  yet  we  know  since  1990, 
300,000  people  have  lost  their  jobs  in 
this  country  because  what  we  are  argu- 
ing for  today  is  not  in  place. 

That  is  why  this  is  so  important.  We 
can  argue  all  the  various  machinations 
and  statistics  and  we  will  hear  about 
tax  credit  ideas.  That  idea  has  been  in 
place  on  child  care.  Only  1  percent  of 
employers  have  taken  advantage  of  the 
tax  credit  for  child  care;  in  6  States, 
only  76  employers  have  taken  advan- 
tage of  the  tax  credit  for  child  care.  In 
fact,  the  President  himself  said  it  bet- 
ter. I  think,  than  anyone  else  could 


have  said  When  asked  about  a  tax  cred- 
it for  child  care.  Let  me  just  read  what 
he  said  at  the  time  the  tax  credit  pro- 
posal was  proposed  for  child  care: 

Employers  have  a  major  role  in  helping 
parents  find  needed  child  care,  but  I  do  not 
support  giveaways  of  taxpayer  dollars  to  get 
business  to  recognize  what  it  already  knows: 
that  it  must  provide  assistance  for  more  and 
better  child  care. 

The  tax  credit  idea  which  some  are 
suggesting,  which  some  7  years  after 
the  fact,  within  about  an  hour  of  the 
time  the  veto  message  was  sent,  says 
employers  are  eligible  only  if  they 
have  fewer  than  500  employees.  That 
excludes  40  percent  of  all  working 
women.  Forty  percent  of  all  working 
women  would  be  excluded  under  that 
proposal;  more  than  20  percent  of  the 
total  work  force. 

It  gives  no  protection  for  millions  of 
employees  who  work  for  nonprofit  enti- 
ties, or  who  work  here  in  Congress  or 
for  State  or  local  governments.  We  are 
talking  about  making  sure  that  Con- 
gress is  covered  by  the  same  regulatory 
scheme  that  the  private  sector  is.  Here 
we  are  going  to  have  a  tax  credit  for 
the  private  sector  yet  not  for  employ- 
ees of  the  Federal  Government.  Asking 
the  Government  to  do  what  the  private 
sector  does  is  not  included  under  that 
particular  idea. 

There  are  vague  references  to  job 
protection  and  the  like,  but  we  will  get 
to  a  broader  discussion  of  the  tax  cred- 
it idea,  I  presume,  during  this  debate 
this  morning. 

Mr.  President,  to  come  back  to  the 
central  point  here.  The  central  point  is 
this  is  an  idea  whose  time  has  long 
since  come.  It  is  long  overdue.  My  hope 
this  morning  is  my  colleagues  will  send 
a  message  to  the  President  that  we 
want  this  to  be  the  law  of  the  land.  It 
is  not  a  partisan  battle.  It  never  has 
been,  despite  the  efforts  of  some  to 
claim  it  to  be  such. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  I  have  a 
great  deal  of  respect  and  admiration 
for  the  distinguished  Senator  from 
Connecticut.  He  has  worked  long  and 
hard  for  this  bill.  And  if  my  vote  were 
based  on  the  level  of  his  commitment 
to  this  legislation  I  would  have  to  vote 
for  it.  I  know  his  intentions  are  good 
and  honorable.  He  and  I  worked  very 
hard  together,  side  by  side,  to  put 
through  the  first  real  child  care  bill  in 
the  history  of  the  Congress.  Ai)d  it  is 
working.  And  it  is  working  well 
throughout  this  country. 

But  I  just  do  not  believe  this  bill  is 
good  policy,  despite  its  good  inten- 
tions. 

The  Family  and  Medical  Leave  Act  is 
packaged  as  a  profamily,  ail-American 
piece  of  legislation.  But  once  you  strip 
away  the  fancy  ribbons  and  brightly 
colored  bows,  what  you  have  is  an  un- 
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precedented.  inflexible.  Government- 
mandated  employee  benefit  that  will 
strangle  both  individual  and  employer 
flexibility  in  addressing  workplace 
needs.  It  is  a  radical  change  in  law  de- 
spite a  few  minor  adjustments. 

First,  Mr.  President,  we  can  argue  all 
day  about  the  cost  estimates  of  this 
bill.  But,  the  plain  fact  is  that  this  pro- 
posal is  not  free.  It  is  going  to  cost  bil- 
lions of  dollars.  The  Small  Business 
Administration  estimates  between  $1.2 
and  $7.9  billion.  We  all  know  how  the 
estimates  back  here  work  out  in  the 
end.  They  never  work  out  lower,  they 
are  always  higher. 

And  the  plain  fact  is  that  Govern- 
ment mandates,  no  matter  how  well-in- 
tentioned, do  not  contribute  to  eco- 
nomic recovery  and  growth.  Resources 
spent  to  comply  with  Federal  mandates 
cannot  be  spent  to  create  jobs. 

These  mandatory  costs  on  business 
are  not  good  for  the  economy  as  a 
whole.  Employers  must  be  free  of  the 
same  kind  of  rigidities  that  have 
plagued  the  economies  of  many  nations 
in  Europe,  which  are  undergoing  some 
very  difficult  times. 

Every  new  requirement  we  impose  on 
business— particularly  on  small  busi- 
ness— renders  American  industry  less 
able  to  adapt  to  changing  economic 
conditions  and  times.  We  become,  nat- 
urally, less  competitive. 

Second,  despite  the  impression  some 
may  have  about  the  number  of  workers 
able  to  receive  benefits  under  S.  5,  this 
bill  that  is  argued  for  so  vociferously 
by  the  distinguished  Senator  from  Con- 
necticut, emplo.yees  in  95  percent  of 
U.S.  businesses  will  receive  no  benefits 
at  all. 

In  a  weak  attempt  to  limit  the  dam- 
age of  its  costly  and  burdensome  man- 
date approach,  S.  5  excludes  businesses 
with  under  50  employees.  In  other 
words,  almost  half  of  the  U.S.  working 
family  members  are  not  even  eligible 
for  these  benefits  despite  the  mandate. 
Who  are  these  excluded  workers?  Let 
me  tell  you  who  they  are,  Mr.  Presi- 
dent. A  report  that  was  transmitted  to 
the  Congress,  titled  "The  State  of  the 
Small  Business:  A  Report  to  the  Presi- 
dent," states  clearly  that  "women 
*  *  *  are  more  likely  to  be  employed  in 
small  firms."  It  seems  quite  obvious  to 
me  that,  if  small  businesses  with  50  or 
fewer  employees  are  exempt  and  if 
small  businesses  hire  a  disproportion- 
ate number  of  women,  S.  5  has  missed 
its  mark.  This  legislation  is  not  cover- 
ing those  individuals  the  bill's  sponsors 
say  it  is  supposed  to  help. 

Furthermore,  Mr.  President,  even 
with  respect  to  those  workers  actually 
covered  under  S.  5,  we  need  to  examine 
whether  this  unprecedented  Federal 
mandate  will  truly  result  in  more 
choices  and  flexibility? 

You  see,  the  President  does  not  be- 
lieve that  it  will.  He  believes  it  is  an- 
other one  of  those  mandates  that  will 
force  businesses  to  go  out  of  business. 


And  especially  small  businesses,  those 
that  are  maybe  slightly  over  50  em- 
ployees. 

President  Bush,  in  straightforward, 
unambiguous  language,  addressed  this 
question  in  his  veto  message  of  June 
29.  1990: 

We  must  also  recognize  that  mandated 
benefits  may  limit  the  ability  of  some  em- 
ployers to  provide  other  benefits  of  Impor- 
tance to  their  employees.  Over  the  past  few 
years,  we  have  seen  a  dramatic  increase  in 
the  number  of  employers  who  are  offering 
child  care  assistance,  pregnancy  leave,  pa- 
rental leave,  flexible  scheduling,  and  cafe- 
teria benefits.  The  number  of  Innovative  ben- 
efit plans  will  continue  to  ktow  as  employers 
endeavor  to  attract  and  keep  skilled  work- 
ers. Mandated  benefits  raise  the  risk  of  sti- 
fling the  development  of  such  innovative 
benefit  plans. 

That  is  what  the  President  said,  and 
he  is  right. 

The  President  closes: 

My  Administration  is  strongly  committed 
to  policies  that  recognize  that  the  relation- 
ship between  work  and  family  must  lie  com- 
plementary, and  not  one  that  Involves  con- 
flict. It  these  policies  are  to  meet  the  diverse 
needs  of  our  Nation,  they  must  be  carefully, 
flexibly,  and  sensitively  crafted  at  the  work- 
places by  employers  and  employees,  and  not 
through  Government  mandates  Imposed  by 
legislation  such  as  (this). 

Clearly,  no  one  wants  to  help  Amer- 
ican families  more  than  President  Bush 
does.  I  do  not  think  anybody  does.  Or 
more  than  I  do.  We  all  want  to  help 
American  families  meet  the  numerous 
challenges  they  face  in  balancing  the 
demands  of  their  work  and  personal 
lives. 

In  his  recent  veto  message  on  this 
bill,  the  President  reiterated  that  if 
family  policies: 

*  •  *  are  to  meet  the  diverse  needs  of  our 
Nation,  they  must  be  carefully,  flexibly,  and 
sensitively  crafted  at  the  workplace  by  em- 
ployers and  employees,  and  not  in  Washing- 
ton, DC,  through  Government  mandates  im- 
posed by  legislation  such  as  S.  5. 

In  fact,  polling  data  indicate  that  89 
percent  of  working  Americans  clearly 
stated  a  preference  to  negotiate  their 
benefits  with  employers,  so  that  bene- 
fits could  better  reflect  areas  meeting 
their  individual  needs.  Remarkably, 
less  than  one-third  of  the  working 
Americans  questioned  thought  that 
family  leave  benefits  should  be  man- 
dated by  the  Federal  Government— less 
than  one-third. 

This  particular  chart  shows  the  vari- 
ety of  benefits  often  compromise  an 
employee's  total  compensation.  For  in- 
stance, this  shows  the  benefits  to  pri- 
vate industry.  All  of  these,  the  red,  the 
green,  the  orange  and  the  blue,  and  the 
orange  again— all  of  these  are  nego- 
tiable benefits;  every  one  of  them. 

These  are  the  legally  required  ones; 
almost  a  third  of  all  benefits  are  man- 
dated upon  business  in  general. 

This  is,  of  course,  very,  very  impor- 
tant because  there  is  only  one  pie.  And 
there  is  only  so  much  that  an  employer 
can  do  in  these  tough  economic  times 
to  provide  benefits  for  the  employees. 


In  this  case  they  are  already  man- 
dated by  the  Federal  Government, 
State  government,  and  otherwise — 
mandated  to  provide  about  a  third  of 
all  the  benefits  in  mandated  ways. 
These  others  are  negotiated,  benefits 
that  people  want,  that  they  have  nego- 
tiated for  and  that  they  would  rather 
have  the  right  to  get. 

So  if  we  listen  carefully,  we  would 
learn  that  what  people  really  want  is 
flexibility  to  choose,  not  mandates  by 
us  wonderful  thinkers  back  here  in 
Washington. 

They  are  not  interested  in  having 
Congress  make  these  decisions  for 
them.  Regardless  of  the  well-inten- 
tioned motivations  of  Members  of  the 
U.S.  Congress,  people  are  clearly  tell- 
ing us  that  they  do  not  want  the  Con- 
gress to  lock  them  into  a  one-size-fits- 
all  policy.  They  want  room  to  maneu- 
ver, room  to  negotiate,  not  locked  into 
a  one-size-fits-all  policy. 

When  the  Senate  considered  this  bill 
last  year,  I  offered  an  amendment  that 
I  believe  provided  greater  flexibility 
for  families.  My  amendment  was  not  a 
mandate  on  an  emplo.yer  to  hold  a  job 
open  for  12  weeks  or  to  pay  unearned 
benefits.  Likewise,  it  was  not  a  man- 
date on  employees  to  limit  themselves 
to  just  12  weeks  leave.  The  Hatch 
amendment  covered  all  businesses, 
large  and  small,  not  just  some,  but  all 
businesses,  large  and  small,  and  would 
have  permitted  employees  to  take  as 
long  as  6  years  unpaid  leave  for  the 
birth  or  adoption  of  a  child  or  up  to  2 
years  in  the  case  of  a  serious  illness  of 
a  family  member. 

My  amendment  would  have  given  the 
leave-taking  employee  a  preferred 
right  of  rehire  to  the  same  or  equiva- 
lent job  and  would  have  returned  all  of 
the  employee's  accrued  benefits,  such 
as  seniority  and  pension  rights.  That 
was  fought  against  by  some,  and  the 
reason  it  was  is  because  even  that  had 
the  aspects  of  another  mandated  obli- 
gation on  business  in  keeping  it  open 
to  save  bhe  seniority  and  pension 
rights  and  keep  those  intact  even 
though  they  might  take  up  to  6  years 
for  parental  leave  and  2  years  for  ill- 
ness. 

My  efforts  were  an  attempt  to  ad- 
dress the  great  paradox  of  S.  5,  the 
Family  and  Medical  Leave  Act.  The 
bill  we  are  debating  today  that  the 
President  has  vetoed,  and  I  think 
rightly  so,  purports  to  help  families  by 
mandating  12  weeks  of  unpaid  leave. 
We  can  speculate,  however,  that  this 
bill  will  actually  help  very  few  fami- 
lies. As  I  have  already  mentioned,  it 
excludes  a  large  segment  of  the  work 
force. 

First,  even  if  those  employees  cov- 
ered are  limited  to  12  weeks  of  unpaid 
leave,  it  is  the  position  of  many  child 
development  experts  that  12  weeks  is 
insufficient  for  parent-child  bonding.  It 
is  also  obvious  that  many  serious  ill- 
nesses do  not  confine  themselves  to  12 
weeks. 
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I  know  the  Senator  from  Connecticut 
would  have  preferred  a  longer  period  of 
mandated  leave,  but  therein  lies  the 
problem.  Mr.  President.  The  Senator 
from  Connecticut,  along  with  other 
sponsors  of  this  bill,  realizes  that  there 
are  costs  to  this  bill.  In  order  to  afford 
this  bill,  the  period  of  required  leave 
had  to  be  shortened  or  you  could  not 
afford  it  at  all,  And  I  question  whether 
we  can  afford  it  anyway  for  the  limited 
benefits  that  it  really  conveys— or 
mandates  should  be  a  better  word. 
These  tradeoffs  have  been  made  thus 
far  on  an  individual  employer  or  indi- 
vidual employee  basis.  But  S.  5,  Mr. 
President,  is  as  bad  as  Congress  trying 
to  set  up  uniform  wage  rates  or  job  de- 
scriptions. It  is  impossible,  and  we 
should  not  be  doing  it. 

President  Bush,  as  well  as  every  leg- 
islator I  have  spoken  with,  supports 
family  leave  policies  in  the  workplace. 
This  fact  is  evidenced  by  legislation 
which  the  President  has  transmitted  to 
Congress  and  which  was  found  by  the 
distinguished  Senator  from  Idaho,  and 
I  think  rightly  so,  and  I  compliment 
him  for  it. 

The  President  is  offering  a  family 
leave  policy  for  almost  all  employees. 
He  is  offering  a  program  that  is  flexible 
for  both  employees  and  employers,  and 
he  is  offering  a  program  that  will  bene- 
fit American  families  without  jeopard- 
izing American  jobs. 

President  Bush's  approach  is  a  flexi- 
ble family  leave  plan  based  on  a  re- 
fundable tax  credit  for  businesses  that 
establish  nondiscriminatory  family 
leave  policies  for  all  of  their  employ- 
ees. It  provides  a  tax  credit  of  20  per- 
cent of  compensation  to  businesses 
with  fewer  than  500  employees  for  a  pe- 
riod of  family  leave  up  to  12  weeks. 
Those  with  more  than  500  employees 
already  have  voluntary  famil.y  and 
medical  leave  practices.  Under  500  is 
where  the  problem  is  and  even  under 
50,  which  is  not  covered  here,  and  that 
means  a  high  percentage  of  businesses 
will  not  be  covered  by  this  bill. 

But  the  President's  bill  will  cover 
them,  and  it  will  cover  the  women  who 
really  do  need  the  help,  which  this  bill 
will  not.  Notably,  the  President's  ap- 
proach will  apply  to  smaller  companies 
that  S.  5  does  not  cover.  The  Presi- 
dent's proposal  covers  about  15  million 
more  workers  than  would  be  eligible 
under  S.  5  and  20  times  the  number  of 
workplaces — 15  million  more  workers 
and  20  times  the  number  of  workplaces. 

In  conclusion,  I  simply  reiterate  that 
our  differences  with  respect  to  this  bill 
are  not  over  motivation.  The  President 
has  the  same  motivation  as  the  distin- 
guished Senator  from  Connecticut,  and 
I  certainly  do,  as  a  father  of  6  and 
grandfather  of  13.  I  think  it  is  wonder- 
ful if  we  can  have  voluntary  family  and 
medical  leave,  but  to  mandate  it  is  just 
another  mandate  taking  away  from  the 
negotiable  benefits  that  people  prefer 
and  putting  them  even  more  in  this 
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category  of  32.9  percent  of  mandated 
benefits  that  we  wonderful  Members  of 
Congress  and  other  leaders  of  Govern- 
ment have  imposed  upon  the  American 
people. 

So  our  differences  are  not  over  moti- 
vation— I  think  everybody  agrees  it  is  a 
wonderful  thing— but  only  over  ap- 
proach. The  Presidents  proposal  offers 
a  framework  that  permits  us  to  go  for- 
ward and  enact  family  leave  legislation 
before  Congress  adjourns  this  year.  If 
we  are  all  serious  about  family  leave 
legislation,  we  ought  to  sit  down,  re- 
solve our  differences,  and  move  one 
step  closer  to  helping  America's  fami- 
lies. We  can  and  we  should  do  it,  and 
we  ought  to  do  it  today.  But  this  bill, 
again,  leaves  out  a  lot  of  families  that 
could  be  helped.  The  President  brings 
them  in  so  they  will  be  helped,  and  he 
does  it  in  a  flexible  way  that  does  not 
build  on  this  mandated  part  of  the 
total  pie  of  benefit  packages  available 
to  employees.  It  builds  on  these  alter- 
native negotiable  benefit  parts  of  the 
total  pie,  which  is  really  the  way 
America  has  gown  and  developed 
through  the  years  in  the  best  possible 
way. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Connecticut  yield  me 
2  minutes? 

Mr.  DODD.  Mr.  President,  I  will  be 
delighted  to  yield  to  a  strong  supporter 
and  someone  who  has  been  a  signifi- 
cant factor  in  the  passage  of  this  legis- 
lation. Senator  Packwood. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  [Mr. 
Packwood]  is  recognized. 

Mr.  PACKWOOD.  Mr.  President, 
needless  to  say,  I  am  disappointed  the 
President  has  vetoed  this  bill,  but  we 
have  a  chance  today  to  prove  what  we 
did  when  we  passed  it,  and  that  is  we 
mean  it  and  we  vote  to  override  the 
veto. 

This  is  not  like  we  are  starting  down 
the  road  on  some  newfangled  experi- 
ment. Eleven  States  and  the  District  of 
Columbia  already  have  family  leave, 
and  I  am  proud  to  say  Oregon  was  one 
of  the  pioneers.  We  passed  it  in  1987.  It 
has  worked  so  well  that  a  study  by  the 
Families  and  Work  Institutes,  commis- 
sioned b.y  the  Ford  Foundation,  re- 
ported in  1991  that  91  percent  of  the 
employers  in  Oregon  say  that  family 
leave  has  caused  them  no  problems 
with  implementation. 

So,  Mr.  President,  I  urge  a  vote  to 
give  the  workers  in  all  States  the  same 
guarantee  of  job  security  that  families 
now  have  in  Oregon.  This  is  the  fair 
thing  to  do.  It  is  the  right  thing  to  do. 
It  works,  and  employers  who  have  had 
experience  with  it  say  that  they  can 
make  it  work  very  well. 

I  very  much  join  the  Senator  from 
Connecticut  and  the  Senator  from  Mis- 


souri and  others  and  urge  that  we  over- 
ride the  President's  veto  on  this  bill.  I 
thank  my  friend  from  Connecticut. 

Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Idaho. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Idaho  [Mr.  Craig]  for  5  minutes. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Utah  for  yielding. 

Let  me  start  this  morning  in  support 
of  President  Bush's  veto  of  S.  5  by 
making  it  very  clear  to  all  of  us  here 
that  this  is  not  a  partisan  issue.  Some 
have  said  in  the  last  24  hours  that  our 
President  speaks  about  the  family,  but 
he  will  not  do  anything  for  the  family. 
The  timing  of  the  release  of  this  legis- 
lation, the  passage  of  it,  to  go  to  the 
President  for  his  signature  or  his  veto 
after  it  laid  idle  for  10  months  seems  to 
draw  the  question  that,  in  the  final 
hours  of  this  102d  Congress  and  in  the 
latter  days  of  a  heated  Presidential 
campaign,  there  was  an  attempt  to 
skew  this  into  a  partisan  issue. 

Let  me  suggest  this  morning,  Mr. 
President,  that  all  of  us.  Democrat  or 
Republican,  are  for  some  form  of  paren- 
tal family  leave.  The  question  is.  How 
do  we  get  there?  Do  we  allow  the  Fed- 
eral Government  to  step  forward  with  a 
mandate  and  say  this  is  what  you  are 
going  to  do?  Or  do  we  create  an  envi- 
ronment in  which  it  happens  because  of 
a  voluntary  effort  on  the  part  of  the 
employee  and  the  employer  working 
together? 

My  colleague  from  Connecticut 
speaks  of  New  Jersey.  It  was  not  a  Fed- 
eral mandate  that  caused  a  parental 
leave  program  in  New  Jersey. 

We  have  just  heard  our  colleague 
from  Oregon  speak  of  a  program  in  Or- 
egon. It  was  not  a  Federal  mandate 
that  created  the  program  in  Oregon.  It 
was  the  ability  of  that  State  and  its 
employees  and  its  employers  working 
together  to  craft  a  flexible  program 
like  the  Senator  from  Utah  has  spoken 
to  and  that  the  American  people  have 
spoken  so  clearly  to,  that  has  resulted 
in  those  kinds  of  dynamics,  to  create 
those  kinds  of  programs. 

Yet  S.  5  that  our  President  vetoed 
would  go  in  totally  the  opposite  direc- 
tion and  in  doing  so,  it  misses  the 
mark.  Here  is  a  graph  that  dramati- 
cally shows  what  a  program  that  is 
loudly  touted  to  be  the  absolute  answer 
to  this  most  difficult  problem  in  the 
workplace  addresses,  S.  5,  number  of 
businesses,  300,000;  the  President's  pro- 
posal. 6  million.  Number  of  workers  S. 
5.  vetoed,  33  million;  the  President's,  15 
million  more,  or  48  million. 

Yesterday  I  introduced  a  flexible  tax 
credit  approach  for  the  President  and 
for  15  other  original  cosponsors  in  this 
body,  S.  3265,  known  now  as  the  Family 
Leave  Tax  Credit  Act.  Here  is  the  dif- 
ference between  the  S.  5,  and  an  incen- 
tive or  a  carrot,  S.  3265,  which  will  ad- 
dress  millions  more   Americans,    mil- 
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lions  more  workers,  broaden  the  base 
of  the  perspective  as  it  relates  to  small 
business  where  the  growth  of  American 
employees  are  at  this  moment,  rec- 
ognizing that  an  employer  with  one  to 
an  employer  of  500  can  now  get  in- 
volved in  a  program  of  working  with 
his  or  her  employees  to  provide  for  a 
nondiscriminatory  program  that  re- 
sults in  much,  much  greater  benefits. 

I  think  our  President  has  spoken 
very  clearly.  He  will  not  use  the  Fed- 
eral mandate.  He  and  many  of  us  do 
not  believe  in  that  approach.  But  we  do 
believe  in  creating  a  positive  environ- 
ment for  the  energy  of  the  employee 
and  the  employer  coming  together  to 
craft  the  individual  program  whether  it 
is  for  a  new  birth,  whether  it  is  for  an 
adopted  child,  whether  it  is  for  an  el- 
derly parent,  whether  it  is  for  a  spouse. 
That  is  the  kind  of  program  that  I 
think  this  Senate  wants  to  see  created. 

We  have  the  responsibility,  Mr. 
President,  to  craft  an  environment 
that  allows  that  kind  of  synergism  to 
go  on  in  the  workplace  that  would  re- 
sult in  this  kind  of  legislation.  That  is 
the  kind  of  an  amendment  that  I  pro- 
pose in  the  form  of  the  legislation. 

My  colleague  from  Utah  spoke  about 
his  amendment  last  year,  that  I  sup- 
ported this  past  year.  Yet  we  know 
what  happened.  We  know  that  as  soon 
as  my  colleague  from  Connecticut  had 
the  votes  to  force  the  mandate,  noth- 
ing else  was  going  to  happen  in  this 
body.  There  was  no  other  good-faith  ef- 
fort to  consider  a  balanced  approach. 
Once  you  had  the  votes  you  were  going 
to  cram  it  through  and  put  it  on  the 
President's  desk.  And  that  is  just  what 
happened. 

But  you  are  going  to  wait  until  the 
last  minute  so  the  rhetoric  could  raise 
up  as  a  result  of  this  being  an  election 
year  and,  or  more  importantly,  that 
this  was  going  to  result  in  that  this  is 
a  difference  between  the  Republicans 
and  Democrats. 

Let  me  tell  you,  I  think  you  know, 
Mr.  President,  this  is  not.  The  question 
is  how  do  we  get  this?  How  we  get  this 
is  exactly  the  approach  that  I  have  in- 
troduced in  S.  3265  and  it  is  the  ap- 
proach that  my  colleague  from  Utah 
spoke  of. 

In  doing  so,  and  in  offering  this  ap- 
proach as  I  said,  we  are  talking  about 
all  businesses  up  to  500  employees.  The 
AT&T's  that  our  colleague  from  Con- 
necticut spoke  to  have  these  programs 
already  and,  of  course,  they  employ 
thousands  upon  thousands  of  people. 
They  did  it  freely  without  a  Federal 
mandate,  through  a  negotiated  rela- 
tionship with  their  employees. 

But  in  the  smaller  businesses  where 
the  majority  of  the  employees  are 
today,  that  is  where  the  new  legisla- 
tion directs  its  energy.  So  from  zero  or 
from  1  to  500  employees,  where  we  have 
20  ijercent  of  total  employees  com- 
pensation up  to  $2,000  per  month,  this 
would  yield  $100  a  week  for  12  weeks  in 
tax  credit. 


As  I  have  mentioned  it  Is  a  very 
broad  based  approach  from  adoption, 
birth,  to  the  care  of  a  spouse,  to  the 
care  of  an  elderly  parent,  and  it  recog- 
nizes the  coverage  and  the  assurance  of 
the  maintenance  of  health  care  and 
pensions  contributions,  partial  pay, 
and  bills,  or  allows  to  be  built  compo- 
nents for  a  flexible  benefit  package  to 
assure  that  those  kinds  of  benefits  are 
not  lost  during  a  period  of  that  type  of 
leave. 

Those  are  the  facts. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  veto  of  S.  5,  the  man- 
dated family  and  medical  leave  bill, 
and  to  cosponsor  and  support  a  positive 
alternative  introduced  by  myself  and 
more  than  a  dozen  of  our  colleagues 
yesterday,  S.  3265,  the  Family  Leave 
Tax  Credit  Act.  This  is  the  bill  rec- 
ommended by  the  President  to  the  Con- 
gress last  week,  which  is  similar  to  S. 
841,  a  family  leave  tax  incentive  bill 
which  I  introduced  more  that  17 
months  ago. 

I  have  prepared  a  brief  side-by-side 
analysis  comparing  our  legislation  to 
the  vetoes  bill,  and  ask  unanimous  con- 
sent that  this  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  CRAIG.  Mr.  President,  I  dis- 
cussed my  bill  back  then  with  col- 
leagues, the  business  community,  fam- 
ily advocates,  and  the  administration. 
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I  did  not  offer  my  bill  as  an  amend- 
ment when  the  Senate  took  up  S.  5  just 
under  a  year  ago  because  it  was  as  ob- 
vious then  as  it  is  now  that  no  alter- 
native was  going  to  be  given  serious 
consideration  until  after  a  veto  was 
sustained. 

The  proof  of  that  fact  came  in  the 
treatment  accorded  the  one  major  sub- 
stitute that  was  offered  at  that  time. 
Those  of  us  who  had  a  variety  of  ideas 
on  alternatives  to  mandated  benefits 
decided  to  support  one  of  them  and  de- 
ferred to  the  distinguished  ranking  mi- 
nority member  of  the  Labor  and 
Human  Resources  Committee,  Senator 
Hatch.  The  gentleman  from  Utah  had 
put  much  thought  and  effort  into  his 
bill,  the  preferred  rehire  alternative.  I 
know  he  and  his  staff  were  working  on 
it  well  before  the  beginning  of  the  102d 
Congress  and  that  it  was  a  very  serious 
undertaking.  But,  when  it  came  to  the 
floor,  arms  were  twisted,  the  special  in- 
terest groups  howled,  and  Senator 
Hatch's  very  good  proposal  was  not 
given  the  consideration  it  deserved.  It 
was  obvious  that  the  same  fate  would 
befall  any  other  serious  alternative,  as 
well. 

But  now,  we  have  in  hand  the  vetoed 
S.  5.  We  all  know  this  veto  will  be  sus- 
tained—as it  ought  to  be.  We  knew  this 
10  months  ago,  when  both  bodies  had 
passed  S.  5,  and  it  is  regrettable  that  it 
took  10  months  for  Congress  to  send 
the  bill  16  blocks  down  Pennsylvania 
Avenue  for  what  always  was  a  certain 
outcome. 

Now  we  have  the  opportunity  to  real- 
ly consider  all  sides  of  this  issue  fully 
and  seriously.  If  the  supporters  of  S.  5 
want  a  bill  signed  into  law  this  year — 
possibly  even  this  month — they  can 
now  come  to  the  table  with  us  who  sup- 
port family  leave  but  oppose  mandat- 
ing benefits. 

Our  bill,  S.  3265,  offers  the  com- 
promise approach  of  creating  a  new,  re- 
fundable, 20-percent  tax  credit  that 
would  be  a  powerful  incentive  for  em- 
ployers to  offer  family  and  medical 
leave  benefits. 

I  would  like  to  insert  in  the  Record 
at  this  point  a  description  and  fact- 
sheet  on  this  legislation.  Also,  I  would 
like  to  insert  a  statement  of  endorse- 
ment by  CARE,  the  Concerned  Alliance 
of  Responsible  Employers,  which  rep- 
resents more  than  1  million  employers, 
nationwide.  I  ask  unanimous  consent 
that  these  materials  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Flbxible  Parental  Leave  Policy 

President  Bush  has  consistently  supported 
employer  policies  to  provide  parental  leave. 
But  he  has  opposed  mandates  that  require 
businesses  to  provide  leave  to  employees. 
These  mandates  are  a  hidden  tax  on  employ- 
ers and  employees  that  will  cost  the  econ- 
omy thousands  of  jobs. 

However,  the  President  supports  tax  cred- 
its for  employers  that  will  encourage  flexible 
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parental  leave  policies  without  stifling  eco- 
nomic growth. 

PARENTAL  LEAVE  TAX  CREOrP 

The  Administration  supports  refundable 
tax  credits  for  businesses  that  establish  non- 
discriminatory parental  leave  policies.  The 
credit  would  be  available  for: 

All  businesses  with  under  500  employees,  so 
loHK  as  the  benefit  is  provided  to  all  employ- 
ees on  a  nondiscriminatory  basis; 

For  20%  of  total  employee  compensation  of 
up  to  $2,000  per  month,  for  a  period  of  up  to 
12  weeks; 

For  birth  or  adoption  leave,  or  for  the  care 
of  a  seriously  ill  child,  parent  or  spouse;  and 

The  cost  of  the  credit  would  be  less  than 
$500  million  per  year. 

The  advantages  of  this  approach  over  pa- 
rental leave  mandates  are; 

It  gives  employers  the  flexibility  to  design 
a  leave  package  that  best  fits  their  employ- 
ees' needs.  The  $400/month  or  $100/Week  cred- 
it is  designed  to  allow  the  employer  to  cover 
the  benefits  of  an  absent  employee — whether 
those  costs  are  for  continued  health  cov- 
erage, pension  or  401k  contributions,  partial 
pay.  or  any  other  component  of  a  flexible 
benefits  package  that  an  employer  may 
offer.  It  may  also  partially  defray  the  cost  of 
temporary  replacement  employees. 

It  provides  incentives  for  most  small  and 
mid-sized  employerii,  where  the  need  is 
greatest  and  the  costs  are  more  burdensome, 
to  develop  responsible  parental  leave  poli- 
cies. The  Democratic  plan  excludes  compa- 
nies with  under  50  employees  in  a  weak  at- 
tempt to  limit  the  economic  damage  to 
small  and  mid-sized  businesses.  The  Repub- 
lican plan  would  offer  positive  incentives  to 
all  employers — of  any  size— to  provide  paren- 
tal leave. 

Instead  of  mandating  hidden  payroll  taxes 
on  small  and  mid-sized  businesses,  it  would 
provide  direct  economic  incentives  to  en- 
courage the  adoption  of  the  responsible  pa- 
rental leave  policies  that  President  Bush  has 
long  supported. 

Family  Lkave  Tax  Credit  Act  of  1992— 
Factsheet 
current  law 
No  deduction  or  credit  is  available  to  an 
employer  who  provides  employees  with  un- 
paid  leave   for  childbirth,   medical   care  of 
children  or  parents  or  other  serious  medical 
needs.  Compensation  paid  to  employees  dur- 
ing  leave   for   these   purposes   is   deductible 
under  general  tax  principles. 

REASONS  FOR  CHANGE 

Care  for  family  members  with  serious  men- 
tal or  physical  health  problems,  including  in- 
juries and  sickness  necessitating  hospital, 
hospice  or  substantial  and  continuous  medi- 
cal treatment,  present  substantial  hardships 
on  families.  Families  are  further  burdened 
by  the  requirements  of  childbirth  and 
childcare.  The  increase  in  the  number  of  two 
wage-earner  families,  as  well  as  single  par- 
ent families,  has  resulted  in  pressures  to  bal- 
ance these  family  needs  with  employment 
requirements.  This  balancing  has  resulted  in 
difficult  decisions  for  both  employers  and 
employees. 

Employers  face  significant  costs  related  to 
extended  employee  absences.  Extended  ab- 
sences could  result  in  substantial  lost  pro- 
duction and  lost  business  opportunities  if  the 
employee  is  not  replaced.  These  costs  are 
particularly  high  for  small  and  medium-sized 
businesses.  Ek;onomies  of  scale  permit  large 
firms  to  reduce  these  costs.  Large  businesses 
can  train  and  maintain  floating  employees, 
temporarily  shift. employees  to  replace  ab- 
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sentees  or  enter  into  regular  arrangements 
with  third  parties  for  trained  temporary  em- 
ployees. The  costs  of  extended  absences  on 
small  and  medium  size  businesses  may  not 
be  as  readily  reduced.  For  small  and  me- 
dium-sized businesses,  it  is  often  not  eco- 
nomically reasonable  to  maintain  floating 
employees,  to  shift  employees  from  other  du- 
ties or  to  retrain  workers  for  only  a  tem- 
porary need.  Accordingly,  small  and  medium 
size  businesses  are  more  likely  to  experience 
severe  economic  consequences  if  they  do  not 
quickly  replace  absent  workers. 

Regardless  of  a  business"  ability  to  miti- 
gate costs,  all  businesses  must  balance  the 
legitimate  family  needs  of  their  employees 
with  the  costs  of  extended  absences.  Since 
most  businesses  cannot  economically  toler- 
ate unlimited  employee  absences,  employers 
frequently  must  place  limits  on  such  ab- 
sences. As  a  result  of  these  limitations,  em- 
ployees can  be  placed  in  the  situation  of 
choosing  between  their  employment  and  the 
serious  medical  or  health  needs  of  their  fam- 
ilies. 

The  proposal's  tax  incentives  encourage 
small  and  medium-sized  businesses  to  adopt 
flexible  leave  policies  related  to  childbirth, 
adoption  or  serious  family  health  problems. 
The  tax  incentives  do  not  require  that  any 
particular  form  of  flexible  leave  be  adopted. 
Instead,  the  proposal  allows  employers  and 
employees  to  arrive  at  a  program  ba.sed  on 
their  specific  needs,  while  also  providing  an 
offset  to  the  cost  of  extended  employee  ab- 
sences. 

EXPLANATION  OF  PROVISION 

The  provision  provides  a  20%  refundable 
tax  credit  to  small  or  medium-sized  employ- 
ers that  provide  family  leave  to  their  em- 
ployees. "Family  leave"  is  in  connection 
with  the  birth  of  a  child;  the  placement  of  a 
child  with  the  employee  for  adoption  or  fos- 
ter care;  caring  for  a  child,  parent  or  spouse 
with  a  serious  physical  or  mental  health  con- 
dition; or  a  serious  physical  or  mental  health 
condition  that  prevents  the  employee  from 
performing  his  or  her  job.  All  employers  with 
fewer  than  500  employees  are  eligible  for  the 
family  leave  tax  credit. 

The  amount  of  the  credit  is  20%  of  the  cash 
wages  that  the  employer  provided  to  the  em- 
ployee during  the  period  of  family  leave,  or 
would  have  been  provided  to  the  employee 
during  that  period  had  he  or  she  not  taken 
the  leave.  The  cash  wages  that  would  have 
been  provided  is  based  on  the  average  wages 
for  the  preceding  calendar  year  (or  absent  a 
sufficient  period  of  employment,  the  preced- 
ing four  calendar  quarters).  The  maximum 
amount  of  wages  taken  into  account  for  this 
purpose  is  $100  for  each  business  day.  The 
maximum  period  of  family  leave  for  which 
the  credit  is  available  shall  not  exceed  60 
business  days  (12  calendar  weeks)  in  any  12- 
month  period.  This  results  in  a  maximum 
available  family  leave  credit  of  $1,200  per  em- 
ployee per  year. 

The  proceeds  of  the  family  leave  credit 
may  be  used  by  an  employer  for  any  purpose. 
For  example,  the  proceeds  may  be  contrib- 
uted to  a  pool  of  funds  provided  by  the  em- 
ployer and  other  employees  to  defray  em- 
ployee leave  costs,  paid  as  partial  wage  sup- 
plements to  employees  on  leave  or  used  to 
purchase  wage  continuation  insurance  or 
other  insurance  to  cover  leave  related  costs 
or  to  provide  leave  related  benefits. 

The  credit  is  only  available  with  respect  to 
employees  (whether  part-time  or  full-time) 
who  satisfy  certain  length  of  service  require- 
ments. Under  these  requirements,  the  em- 
ployees must  have  been  employed  by  the  em- 
ployer for  at  least  12  months  before  begin- 


ning the  family  leave  and  must  have  per- 
formed at  least  1.000  hours  of  service  for  the 
employer  in  the  preceding  12  months.  More- 
over, the  credit  applies  only  for  the  portion 
of  family  leave  during  which  the  employer 
reasonably  expects  that  the  employee  will 
return  to  work  for  the  employer. 

In  order  to  qualify  for  the  credit,  employ- 
ers must  provide  employment  and  beneflts 
protection  to  employees  on  family  leave. 
Health  benefits  must  continue  during  the 
leave  under  the  terms  and  conditions  that 
would  have  applied  had  the  employees  re- 
mained at  work.  In  addition,  all  family  leave 
must  be  provided  on  a  nondiscriminatory 
basis. 

Mr.  CRAIG.  Mr.  President,  a  tax 
credit  incentive  to  provide  family  and 
medical  leave — as  opposed  to  mandat- 
ing fringe  benefits  in  Federal  law — is 
the  approach  that  is  consistent  with 
how  we  always  have  approached  both 
employee  benefits  and  tax  policy. 

Generally  speaking,  we  pass  laws 
that  punish  to  deter  bad  behavior  and 
enact  incentives  to  encourage  good  be- 
havior. That  is  the  approach  we  are 
taking  in  introducing  the  Family 
Leave  Tax  Credit  Act. 

Sixty  years  ago,  there  were  virtually 
no  employer-provided  employee  bene- 
fits. Congress  enacted  tax  incentives. 
Today,  more  than  85  percent  of  employ- 
ers provide  health  insurance.  Some  90 
percent  of  employees  in  medium  and 
large  firms  have  disability  leave  with 
at  least  some  income  replacement.  Ac- 
cording to  surveys  of  employee  benefits 
by  the  U.S.  Chamber  of  Commerce  in 
recent  years,  97-99  percent  of  employ- 
ers voluntarily  provide  some  type  of 
paid  benefits. 

It  is  not  fair  or  an  accurate  assess- 
ment of  need,  merely  to  identify  how 
many  employers  provide  the  precise 
benefits  provided  for  in  S.  5.  To  a  sig- 
nificant extent,  when  such  benefits  are 
not  offered  it  is  because  other  benefits 
were  negotiated,  instead.  A  Gallup  poll 
from  a  couple  of  years  ago  found  that 
parental  leave  was  the  most  important 
benefit  to  only  1  percent  of  respond- 
ents. 

Because  employee  benefits  must  be 
carved  from  a  finite  pie  of  resources 
the  employer  has  available  for  com- 
pensation, mandating  one  set  of  bene- 
fits means  that  employee  choice  will  be 
overridden  and,  in  some  cases,  employ- 
ees will  wind  up  losing  other  benefits 
they  would  have  preferred. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point 
some  additional  information  compiled 
by  the  CARE  coalition,  on  what  bene- 
fits employers  already  provide  and 
what  employees  really  want. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tax  Incentive  for  Family  and  Medical 
Leave  a  Positive  Approach 

Washington,  DC,  September  23.  1992.— The 
Concerned  Alliance  of  Responsible  Employ- 
ers, a  coalition  representing  over  one  million 
employers  and  individuals  nationwide,  com- 
mends  President  Bush's   new   initiative  to 
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provide  tax  Incentives  for  family  and  medi- 
cal leave  policies. 

The  Alliance  support  the  rights  of  employ- 
ers and  employees  to  decide  the  work  and 
family  benefits  which  are  best  suited  to  their 
individual  and  mutual  needs,  and  opposes 
across-the-board  mandates  which  neglect  to 
take  into  consideration  the  individual  cir- 
cumstances of  each  employer  and  the  par- 
ticular needs  of  the  individuals  in  his  or  her 
workforce.  The  President's  proposal,  which 
will  allow  employers  to  take  a  refundable 
tax  credit  for  costs  associated  with  an  em- 
ployee's absence  due  to  the  birth,  adoption 
or  care  of  an  ill  child,  spouse  or  parent,  as 
well  as  an  employee's  own  illness,  recognizes 
these  needs  and  circumstances.  Moreover, 
this  proposal  does  not  mandate  that  employ- 
ers adopt  a  stringent  federal  benefit  policy 
and  permits  the  private  sector  to  provide  the 
most  efficient  response  to  the  changing  de- 
mands and  requirements  of  today's 
workforce. 

In  response  to  the  growing  number  of 
workers  with  family  responsibilities,  em- 
ployers have  instituted  a  variety  of  pro- 
grams to  assist  workers  to  meet  dual  work- 
family  demands.  The  President's  proposal 
will  assist  companies  to  continue  and  expand 
these  programs,  while  providing  an  incentive 
to  those  who  need  financial  support  to  insti- 
tute this  kind  of  employee  benefit. 

The  members  of  the  Alliance  encourage 
members  of  Congress  to  seriously  consider 
this  proposal,  and  look  forward  to  working 
with  them  to  that  end. 

STEERING  COMMITTEE  MEMBERS 

American  Association  of  Nurserymen. 

American  Bakers  Association. 

American  Feed  Industry  Association. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Wholesale  Marketers  Associa- 
tion. 

Amway  Corp. 

Associated  Builders  and  Contractors. 

Associated  General  Contractors. 

Citizens  for  a  Sound  Economy. 

Electronic  Industries  Association. 

Florists'  Transworld  Delivery. 

International  Dairy  Foods  Association. 

International  Mass  Retail  Association. 

National  Association  of  Chemical  Distribu- 
tors. 

National  Association  of  Home  Builders. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Automobile  Dealers  Association. 

National  Council  of  Agricultural  Employ- 
ers. 

National  Federation  of  Independent  Busi- 
ness. 

National  Fisheries  Institute. 

National  Food  Brokers. 

National  Grocers  Association. 

National  Restaurant  Association. 

National  Roofing  Contractors  Association. 

Printing  Industries  of  America. 

Snack  Food  Association. 

Society  of  American  Florists. 

Society  for  Human  Resource  Management. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

U.S.  Business  and  Industrial  Council. 

U.S.  Chamber  of  Commerce. 

Wholeale  Florists  &  Florist  Suppliers  of 
America. 

The  Case  Against  Mandates:  American  Em- 
ployers Are  Already  Providing  an  In- 
creased ARRAY  OF  Benefits  to  Employees 
In  1989,  employee  benefit  costs  as  a  per- 
centage of  payroll  was  37.6  percent,  totalling 


$965  billion,  up  8.2  percent  from  $892  billion 
in  1988  (US  Chamber  of  Commerce). 

Approximately  60  to  70  percent  of  firms 
that  employ  16  or  more  workers  offer  job- 
guaranteed  sick  leave.  Between  74  and  90  per- 
cent of  all  small  to  medium  firms  provide 
some  type  of  leave  to  employees  which  can 
be  used  to  meet  family  and  medical  needs 
(Small  Business  Administration). 

A  survey  of  3.460  firms  in  the  wholesale- 
distribution  industry  revealed  that  65  per- 
cent of  respondents  offer  either  paid  or  un- 
paid leave  specifically  for  the  birth,  adoption 
or  care  of  an  employee's  ill  child.  Seventy- 
nine  percent  of  companies  with  between  100 
and  200  employees  and  eighty-one  percent  of 
those  with  more  than  200  employees  also 
offer  such  a  benefit  (National  Association  of 
Wholesaler-Distributors). 

The  Bureau  of  Labor  Statistics  reported 
that  90  percent  of  employees  working  for  me- 
dium and  large  firms  are  covered  by  disabil- 
ity leave  with  some  level  of  income  replace- 
ment. 

Seventy-two  percent  of  respondents  to 
CENSUS  of  Certified  Employee  Benefit  Spe- 
cialists said  that  in  the  absence  of  formal 
leave  policies,  employers  informally  accom- 
modate workers  who  are  ill  or  have  seriously 
ill  children. 

In  1989.  twenty-two  percent  of  medium  to 
large  companies  provided  a  child  care  bene- 
fit, including  dependent  care  spending  ac- 
counts (Hay-Huggins  Benefits  Report). 

Seventy-three  percent  of  respondents  to  a 
Lou  Harris  survey  said  that  their  employers 
already  make  adequate  provisions  for  both 
regular  and  emergency  needs  of  working  par- 
ents. The  vast  majority  of  female  respond- 
ents to  this  poll  said  that  their  supervisors 
are  "very  understanding"  when  a  parent 
must  stay  home  from  work  to  care  for  an  ill 
child. 

The  Roper  Organization  questioned  women 
in  1989  what  they  thought  would  most  in- 
crease their  job  satisfaction.  Better  mater- 
nity-paternity leave  ranked  ninth  out  of  ten. 
well  behind  incentive  or  bonus  programs, 
better  health  benefits  and  more-  rewarding 
tasks. 

The  Ca.se  Against  Mandates:  Public  Opin- 
ion Polls  Reveal  That  Mandated  Family 
and  Medical  Leave  Is  Not  a  National 
Priority 

An  ABC  News/Washington  Post  survey  con- 
ducted in  the  Spring  of  1989  revealed  that 
only  three  percent  of  respondents  considered 
making  it  easier  for  parents  to  take  time  off 
from  work  without  pay  after  they've  had  a 
child,  the  most  important  problem  facing  the 
country  today. 

When  asked  by  the  Gallup  Organization, 
only  one  percent  of  1.000  respondents  listed 
parental  leave  as  their  most  valuable  em- 
ployee benefit.  Twice  as  many  respondents 
didn't  even  know  what  their  most  valuable 
benefit  was! 

Penn  &  Shoen  conducted  a  survey  in  Janu- 
ary 1991  for  the  Concerned  Alliance  of  Re- 
sponsible Employers.  When  asked  to  choose 
between  the  federal  government  mandating 
fringe  benefits  or  leaving  this  decision  up  to 
employers  and  employees,  eighty-nine  per- 
cent of  1.000  respondents  said  they  preferred 
that  employee  benefits  be  decided  privately. 
Mr.  CRAIG.  Mr.  President,  S.  5  rep- 
resents one  of  the  noble,  but  most  mis- 
guided, impulses  of  legislators:  The 
tendency  to  legislate  by  anecdote,  to 
govern  according  to  relatively  isolated 
horrow  stories,  and  to  ignore  the  possi- 
bility that,  in  doing  so,  the  baby  can  be 
thrown  out  with  the  bathwater. 
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In  saying  this.  I  do  not  argue  that  we 
should  ignore  each  and  every  work- 
place that  is  without  family  leave  ben- 
efits. The  question  is  how  best  to  ex- 
pand the  availability  of  such  benefits. 
Experience  shows  us  that  tax  incen- 
tives obviously  have  worked  when  Con- 
gress has  wanted  to  expand  the  uni- 
verse of  available  benefits. 

The  answer  also  turns  on  how  we 
judge  human  nature.  A  balanced  view 
is  that  the  laws  of  human  nature  apply 
equally  to  employers  and  employees. 
Those  of  us  who  believe  that  individ- 
uals will  be  as  good  to  others  as  they 
can  be.  believe  in  using  the  carrot  rath- 
er than  the  club  to  foster  good  behav- 
ior. 

I  urge  my  colleagues,  if  you  want  to 
enact  the  fairest  and  most  balanced 
bill,  if  you  want  a  true  compromise,  if 
you  want  a  family  leave  law  this  year, 
let's  start  by  looking  at  our  Family 
Leave  Tax  Credit  Act.  Now  that  sus- 
taining the  veto  is  almost  behind  us. 
let's  sit  down  with  the  leadership  from 
both  sides  of  the  aisle  and  the  adminis- 
tration, and  work  out  an  effective,  non- 
mandate,  compromise. 

Having  said  that.  I  strongly  urge  my 
colleagues  to  vote  to  support  the  Presi- 
dent's veto  and  to  become  a  cosponsor 
of  S.  3265. 

Mr.  HATCH.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  South  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized  for  2  minutes. 

Mr.  THURMOND.  Mr.  President,  last 
year  during  the  consideration  of  man- 
dated family  leave  legislation  in  the 
Senate,  I  stated  the  reasons  wh.y  I  op- 
posed such  legislation.  I  continue  to 
oppose  such  legislation  and  rise  in  sup- 
port of  the  recent  veto  by  President 
Bush. 

Over  the  past  few  years,  the  Congress 
has  debated  various  proposals  which 
would  mandate  emplo.yers  to  provide 
several  weeks  of  family  and  medical 
leave  for  the  birth  or  adoption  of  a 
child,  or  for  the  care  of  a  sick  family 
member.  While  family  and  medical 
leave  is  desirable  and  should  be  encour- 
aged, a  Federal  mandate  in  this  area— 
as  this  legislation  would  require — does 
not  take  into  account  the  varying 
needs  and  circumstances  of  employers 
and  emplo.yees. 

One  employee  may  want  a  family 
leave  benefit,  while  another  may  prefer 
to  choose  a  different  one  from  among 
the  wide  range  of  benefits  now  being  of- 
fered by  many  businesses.  I  am  con- 
cerned that  this  legislation  could  ham- 
per the  ability  of  employees  to  freely 
choose  benefits  which  best  meet  their 
individual  needs. 

President  Bush  has  recently  put 
forth  the  Family  Leave  Tax  Credit  Act. 
which  I  believe  represents  a  better  ap- 
proach to  family  leave.  Under  his  pro- 
posals, a  tax  credit  would  be  available 
for  businesses  that  provide  their  em- 
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ployees  with  12  weeks  of  family  leave. 
This  imposes  no  mandate,  and  I  reit- 
erate my  opposition  to  Federal  man- 
dates on  family  leave.  Rather,  the 
President's  proposal  fit  in  with  their 
particular  business  and  employees.  It 
also  provides  much-needed  flexibility. 

It  is  important  to  note  that  the  wide 
offerings  of  employee  benefits  in  the 
late  1980's  and  early  1990"s  have  re- 
sulted from  the  energy,  vitality,  and 
flexibility  of  the  private  sector.  These 
offerings  demonstrate  the  ability  of 
American  business  to  respond  to  a 
changing  market  and  willingness  to  ac- 
commodate the  needs  of  a  diverse  work 
force. 

Businesses  should  continue  to  have 
the  freedom  to  respond  to  the  market, 
and  not  have  mandates  for  benefits. 
From  the  very  formative  years  of  this 
Nation,  the  free  market  has  played  a 
vital  role  in  the  private  sector  and  em- 
ployer/employee relations.  Let  us  con- 
tinue to  build  on  this  freedom. 

Recently,  the  September  17,  1992  edi- 
tion of  the  Augusta  Chronicle  included 
an  editorial  outlining  a  $25  million  pri- 
vate sector  initiative  to  pool  resources 
to  help  finance  day  care  and  elderly 
care  in  44  cities.  As  the  editorial  notes, 
private  sector  initiatives  such  as  this 
one.  represent  a  far  superior  approach 
to  family  leave,  than  having  Federal 
mandates.  I  ask  unanimous  consent 
that  a  copy  of  the  editorial  appear  in 
the  Record  immediately  following  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. (See  exhibit  1). 

Mr.  THURMOND.  Mr.  President,  in 
short,  we  do  not  need  an  additional 
Federal  mandate  such  as  S.  5  would  im- 
pose. Accordingly.  I  intend  to  vote  to 
sustain  the  Presidential  veto  of  this 
bill. 

EXHIBIT  1 

[From  the  Augusta  Chronicle,  Sept.  17.  1992] 
Vtrro  "Family  Leave" 

When  President  Bush  vetoed  the  family 
leave  bill  two  years  ago  he  explained  that 
companies  which  could  afford  such  policies 
were  already  implementing  them,  and  those 
that  couldn't  shouldn't  be  forced  to  by  gov- 
ernment. The  resulting  closures  and  job 
losses,  he  said,  would  hurt  more  families 
than  it  would  help. 

The  President  did,  however,  use  his  "bully- 
pulpit"  to  urge  business  and  industry  to  ease 
their  employees'  family  burdens  whenever 
possible. 

Last  week  a  key  segment  of  corporate 
America  answered  the  call — and  none  too 
soon.  The  Democrat-controlled  Congress  had 
just  passed  a  new  leave-bill,  designed  to  em- 
barrass Bush  on  the  "family  values"  issue. 

The  measure,  very  similar  to  the  one  he 
successfully  vetoed  in  1990,  required  high- 
paid  workers — the  only  ones  who  can  afford 
it— be  allowed  to  take  up  to  12  weeks  of  un- 
paid leave  to  care  for  newborns  or  ailing  par- 
ents. 

This  contrasts  with  the  $25  million  project 
announced  by  11  of  the  nation's  top  compa- 
nies and  more  than  100  small-  and  medium- 
sized  businesses.  They  will  pool  their  re- 
sources to  help  finance  day  care  and  elderly 
care  in  44  cities. 


The  companies'  sensitivity  to  the  changing 
work  force  is  far  superior  in  scope  to  the  leg- 
islation on  the  President's  desk.  He  can  cite 
their  example  as  one  which  should  be  ex- 
panded or  emulated  throughout  the  private 
sector,  as  it  becomes  feasible.  If  the  govern- 
ment interferes  now,  these  innovative  pri- 
vate initiatives  will  come  to  a  screeching 
halt. 

Mandates  require  conformity,  not  innova- 
tion. Besides,  the  government  should  stay 
clear  of  problems  that  are  already  being 
dealt  with  elsewhere. 

Bush  was  right  to  veto  family-leave  the 
first  time  around,  and  given  the  progress 
under  way,  he'll  be  even  more  right  to  veto 
it  the  second  time. 

Mr.  DODD.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Missouri. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Missouri  for  3  minutes. 

Mr.  BOND.  I  thank  my  colleague 
from  Connecticut.  I  believe  for  too  long 
Government  has  ignored  the  impor- 
tance of  families  and  in  some  instances 
adopted  policies  more  likely  to  break 
them  up.  That  is  why  since  I  have  been 
in  this  body,  listening  to  the  people  of 
Missouri  and  working  with  m.y  col- 
leagues, I  have  successfully  pushed  for 
latchkey  care  for  elementary  school- 
children of  working  parents,  a  family 
unification  program  to  keep  families 
together  when  they  otherwise  would  be 
broken  apart  because  of  a  lack  of  ade- 
quate housing,  and  right  today  we  are 
working  to  get  a  parents-teachers  bill 
through  that  will  help  parents  become 
better  participants  in  their  child's  edu- 
cation. 

But  while  all  these  efforts  are  impor- 
tant. I  believe  the  single  most  signifi- 
cant step  that  we  can  take  to  help  all 
families  in  America  is  to  try  to  re- 
instill  individual  and  family  respon- 
sibility. 

And  to  do  that,  we  as  a  society  need 
to  make  family  obligation  something 
we  encourage  rather  than  discourage. 
That  is  why  I  believe  we  should  enact 
the  Family  and  Medical  Leave  Act  over 
the  President's  veto.  As  a  society,  we 
should  never  force  a  parent  to  choose 
between  a  sick  child  and  his  or  her  job. 
We  should  never  force  a  parent  to 
choose  between  caring  for  an  aged  par- 
ent and  a  job,  and  we  should  never 
force  a  mother  to  leave  her  newborn 
baby  in  order  to  stay  employed. 

That  is  why  I  worked  with  the  Sen- 
ator from  Connecticut  to  develop  the 
compromise  before  us  today,  which  I 
believe  is  reasonable.  That  is  why  I  will 
continue  to  urge  my  colleagues  to  sup- 
port this  bill  over  the  President's  ob- 
jection. 

Over  these  past  few  years  we  have 
heard  many  people  discussing  the  fam- 
ily, family  values  and  how  we  must 
strengthen  the  family.  As  one  who  be- 
lieves that  for  far  too  long  Government 
has  igrnored  the  importance  of  families, 
or  worse  yet  created  policies  more  like- 
ly to  break  them  up  than  keep  them 
together,  I  welcome  this  discussion. 


Many  of  the  problems  facing  society 
today  can  be  attributed  to  the  weaken- 
ing of  the  American  family.  Drugs,  vio- 
lence, crime,  declining  educational  per- 
formance and  poverty  can  be  traced 
back  to  an  empty  childhood  or  a  shat- 
tered family.  There  is  a  great  need  to 
strengthen  the  American  family  by  re- 
inforcing the  bond  and  sense  of  respon- 
sibility between  parents  and  children. 

Of  all  the  efforts  and  initiatives  that 
I  have  been  involved  in  since  coming  to 
the  Senate,  none  have  been  more  im- 
portant to  me  than  my  efforts  in  the 
area  of  family  preservation  and  chil- 
dren's issues. 

Thus  for  the  past  several  years, 
working  with  organizations  in  Missouri 
as  well  as  other  interested  individuals  I 
have  been  actively  pushing  a  series  of 
reforms  and  new  policies  desigrned  for 
the  sole  purpose  of  keeping  families  to- 
gether. 

I  believe  that  programs  to  help  chil- 
dren and  families  are  long-term  invest- 
ments by  today's  generation  that  will 
brighten  the  future  of  our  Nation. 

I  believe  that  our  solutions  should  be 
preventive  rather  than  reactive.  We 
must  address  the  root  causes  of  prob- 
lems rather  than  simply  applying 
Band-Aids  to  deep  cuts. 

America's  children  hold  the  key  to 
our  long-term  prosperity.  They  will 
lead  America  in  the  years  to  come  and 
affect  the  progress  of  our  country.  The 
motivation  and  the  capacity  to  learn 
start  from  birth  and  need  constant  at- 
tention. Parental  involvement  in  the 
education  of  their  children  is  the  single 
most  important  factor  in  ensuring 
long-term  academic  success  for  young- 
sters. Parents  are  their  children's  first 
and  most  influential  teachers.  As  Gov- 
ernor, I  established  Missouri's  State- 
wide Parents  As  Teachers  Program, 
making  Missouri  the  first  in  the  Na- 
tion to  offer  a  comprehensive  parent 
education/early  childhood  program.  It 
is  designed  to  assist  parents  in  foster- 
ing their  children's  language,  cognitive 
and  motor  development  skills,  and  to 
provide  advice  to  parents  on  what  to 
expect  at  each  stage  of  a  child's  devel- 
opment. Because  of  the  program's  suc- 
cess, 35  other  States  have  used  the  Mis- 
souri model  to  develop  their  own  pro- 
grams. 

Recently  I  worked  with  the  St.  Louis 
Salvation  Army  to  create  a  new.  inno- 
vative housing  and  counseling  center 
to  address  the  needs  of  homeless  fami- 
lies with  children  to  get  thpm  out  of 
the  emergency  shelters  and  into  a  pro- 
gram to  rehabilitate  their  lives. 

With  Senator  Mikulski  I  created  the 
new  family  unification  program  and 
got  it  up  and  running.  This  will  help 
keep  kids  out  of  foster  care  who  would 
otherwise  be  split  up  because  of  hous- 
ing deficiencies  and  reunite  other  fami- 
lies already  split  up  because  they 
lacked  affordable  housing.  This  is  an 
extremely  important  program,  and  I 
am  proud  to  be  associated  with  it. 
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But  while  all  these  efforts  are  impor- 
tant I  believe  the  single  most  impor- 
tant step  we  can  take  to  help  all  fami- 
lies in  America  is  to  try  to  reinstill  in- 
dividual and  family  responsibility.  And 
to  do  that,  we  as  a  society  need  to 
make  family  obligation  something  we 
encourage  rather  than  discourage. 
That  is  why  I  believe  we  should  enact 
the  Family  and  Medical  Leave  Act  over 
the  Presidents  veto. 

As  a  society  we  should  never  force  a 
parent  to  choose  between  a  sick  child 
and  his  or  her  job. 

We  should  never  force  a  parent  to 
choose  between  caring  for  an  aged  par- 
ent and  a  job. 

And  we  should  never  force  a  mother 
to  leave  her  newborn  days  after  its 
birth  in  order  to  stay  employed. 

That  is  why  I  developed  the  com- 
promise before  us  today,  which  I  be- 
lieve is  reasonable:  that  is  why  I  will 
continue  to  urge  my  colleagues  to  sup- 
port this  bill  over  the  President's  ob- 
jections. 

Mr.  President,  some  feel  this  issue  is 
about  mandates.  I  believe  it  is  simply 
job  protection  at  a  time  when  it  is 
needed  most  in  a  family.  As  a  society 
we  must  begin  to  place  a  higher  value 
on  parenting  and  family  obligation. 

The  workplace  of  the  nineties  cannot 
live  by  the  rules  of  the  1950"s.  The  fact 
is  that  more  mothers  of  young  chil- 
dren, even  infants,  work  outside  the 
home  than  ever  before.  In  1988.  married 
women  with  young  children  comprised 
the  majority  of  new  entrants  in  to  the 
labor  force.  More  than  half  of  women 
with  young  infants  return  to  work  out- 
side the  home  within  a  year  of  their 
child's  birth.  And  contrary  to  what 
some  may  have  you  believe,  it  is  not 
necessarily  out  of  choice  it  simply 
takes  two  incomes  to  pay  the  bills. 

To  prove  my  point:  We  know  that 
more  than  two-thirds  of  women  in  the 
work  force  today  are  either  single  par- 
ents or  have  husbands  who  earn  less 
than  $18,000  per  year.  The  fact  is  a  fam- 
ily of  three  or  four  cannot  live  com- 
fortably on  under  SIS.OOO  per  year  in 
most  parts  of  this  country.  Surveys 
show  us  that  many  married  couples 
would  choose  to  have  one  person  stay 
home  full  time  if  money  were  not  an 
object,  but  it  is. 

So  what  happens  when  a  family  faces 
an  emergency,  an  illness,  or  unex- 
pected change  to  adopt,  but  both  part- 
ners work?  Well,  they  had  better  hope 
they  have  an  understanding  employer. 

A  1990  Bureau  of  Labor  Statistics 
found  that  only  37  percent  of  female 
employees  have  any  type  of  maternity 
leave.  And  of  the  Fortune  1.500  compa- 
nies, where  one  might  expect  the  best 
coverage  of  workers,  only  half  offered 
parental  leave  beyond  the  standard  6- 
week  maternity  as  disability  period. 

Paternity  leave  is  extremely  scarce. 
Only  18  percent  of  fathers  at  medium 
and  large  firms  are  covered  by  unpaid 
paternity  leave. 


According  to  the  chamber  of  com- 
merce, 82  percent  of  employere  provide 
no  leave  to  care  for  sick  children. 

And  if  an  employee  is  sick  himself  or 
herself,  there  is  a  good  chance  that  he 
or  she  works  for  a  company  that  does 
not  even  provide  sick  leave. 

That  is  why  this  bill  is  vital.  During 
that  unforeseen  family  emergency,  we 
want  our  Nation's  parents  to  think 
about  their  family's  well-being,  and 
not  worry  about  whether  their  job  will 
be  there  when  their  youngster  gets  out 
of  the  hospital. 

Mr.  President,  I  have  thought  long 
and  hard  about  these  issues,  and  I  be- 
lieve the  compromise  developed  with 
Senator  Dodd  last  year,  which  is  what 
the  President  has  rejected,  is  impor- 
tant, necessary,  and  should  be  signed 
into  law. 

We  have  made  improvements  to  the 
bill  in  response  to  legitimate  business 
concerns  about  the  potential  for  abuse 
of  leave.  In  addition,  we  have  told  the 
employee  that  he  or  she  bears  some  re- 
sponsibility in  notifying  employers  of 
plans  for  leave,  and  must  also  provide 
documentation  to  ensure  that  the  leave 
is  necessary. 

As  a  society  we  should  never  force  a 
parent  to  choose  between  a  sick  child 
and  his  or  her  job. 

We  should  never  force  a  parent  to 
choose  between  caring  for  an  aged  par- 
ent and  a  job. 

We  should  never  force  a  mother  to 
leave  her  newborn  days  after  its  birth 
in  order  to  stay  employed. 

And  by  all  means,  if  we  believe  in 
strengthening  the  family,  we  should 
encourage  a  policy  of  family  obligation 
when  at  all  possible. 

Mr.  President,  I  urge  my  colleagues 
to  enact  this  measure  over  the  Presi- 
dent's veto. 

Mr.  KENNEDY.  Mr.  President,  last 
week,  the  Yandle  family  came  to  Wash- 
ington to  urge  President  Bush  not  to 
veto  the  F'amily  and  Medical  Leave 
Act.  Their  story  illustrates  in  a  poign- 
ant and  compelling  way  what  is  wrong 
with  the  current  practice,  in  which  em- 
ployees who  need  time  off  from  work  to 
deal  with  family  emergencies  can  be 
fired  from  their  jobs. 

The  Yandles  live  in  Georgia  with 
their  three  children.  In  1987,  11-year-old 
Dixie  was  diagnosed  with  cancer.  Her 
leg  was  amputated  2  inches  below  the 
pelvis,  and  she  began  undergoing  chem- 
otherapy treatments. 

Both  her  parents  took  time  from 
their  jobs  to  care  for  their  daughter. 
Mrs.  Yandle  left  her  job  after  her  man- 
ager accused  her  of  lying  about  her 
daughter's  cancer  and  her  need  for 
time  off. 

Mr.  Yandle  worked  as  a  salesperson 
for  a  large  Atlanta  car  dealership. 
While  his  daughter  was  in  the  hospital, 
he  tried  to  balance  his  work  and  his 
family  responsibilities.  One  evening, 
exhausted  by  the  strain,  he  collapsed 
at  his  daughter's  bedside  and  was  hos- 
pitalized in  intensive  care  for  3  days. 


Mr.  Yandle  was  fired  from  his  job. 
Even  though  he  had  continued  to  per- 
form as  one  of  the  top  three  sales- 
people, his  employer  decided  that  was 
not  good  enough. 

It  took  Mr.  Yandle  more  than  a  year 
to  find  another  job,  because  his  former 
employer  was  giving  him  negative  ref- 
erences. Rather  than  explaining  that 
Mr.  Yandle's  daughter  had  been  fight- 
ing cancer,  rather  than  letting  prospec- 
tive employers  know  that  Mr.  Yandle 
had  continued  to  outperform  most  of 
his  coworkers  during  that  difficult 
time,  the  employer  said  only  that  Mr. 
Yandle  had  lost  his  job  because  he  put 
his  family  first. 

When  he  finally  found  another  job,  he 
was  paid  only  40  percent  of  what  he  had 
previously  earned.  The  family  ex- 
hausted their  savings,  and  managed  to 
hold  onto  their  home  only  because 
their  adult  children  moved  back  and 
shared  common  expenses. 

The  Yandles  symbolize  in  human 
terms  what  this  debate  is  all  about. 
Last  week,  they  came  to  Washington 
to  put  flesh  and  blood  on  this  legisla- 
tive debate.  They  urged  President  Bush 
to  sign  the  Family  and  Medical  Leave 
Act.  But  President  Bush  turned  thumbs 
down  on  the  Yandle  family,  thumbs 
down  on  millions  of  other  working  fam- 
ilies, thumbs  down  on  family  leave. 

This  bill  is  no  threat  to  small  busi- 
ness and  no  threat  to  jobs.  It  exempts 
businesses  with  50  employees  or  less— 
95  percent  of  all  firms.  The  leave  is  un- 
paid, so  there's  no  significant  cost  to 
business.  It  applies  only  to  full  time 
workers  who  have  been  on  the  job  for 
at  least  1  year. 

It  exempts  key  employees,  requires 
doctors'  certifications  to  prove  the 
need  for  leave,  and  requires  workers  to 
repay  health  insurance  premiums  if 
they  choose  to  leave  their  job  for  good. 
It  requires  employees  to  provide  notice 
for  foreseeable  leaves,  and  to  schedule 
treatments  in  a  way  that  does  not  un- 
duly disrupt  business  operations. 

When  a  medical  crisis  strikes,  when  a 
new  child  is  born  or  a  family  member  is 
seriously  ill,  workers  need  leave.  That 
is  a  fact.  When  the  chips  are  down. 
President  Bush  sides  with  business  and 
Congress  sides  with  families. 

All  other  industrialized  nations  pro- 
vide reasonable,  job-guaranteed  leave 
as  good  social  policy  and  good  eco- 
nomic policy. 

Studies  demonstrate  that  family 
leave  costs  less  than  hiring  and  train- 
ing replacement  workers.  In  this  day 
and  age,  no  working  parent  should  be 
forced  to  choose  between  the  job  they 
need  and  the  child  they  love. 

President  Bush  is  attempting  to  hide 
his  veto  behind  an  ineffective,  expen- 
sive, llth-hour  tax  credit.  Congress 
sees  through  this  sham,  and  so  does  the 
public. 

The  President's  proposal  fails  to  pro- 
vide the  basic  job  guarantee  that  lies 
at  the  heart  of  the  Family  and  Medical 


Leave  Act.  While  a  tax  credit  might  in- 
duce more  companies  to  adopt  family 
leave,  it  still  keeps  workers  subject  to 
the  whims  of  their  employers.  It  will 
do  nothing  to  encourage  companies 
with  more  than  500  employees  to  adopt 
a  leave  policy — yet  41  percent  of  all 
women  work  for  businesses  larger  than 
that. 

The  administration's  tax  credit 
would  also  be  available  only  where  an 
employee  takes  a  single,  uninterrupted 
period  of  leave  during  the  year.  It  ex- 
cludes workers  who  need  intermittent 
leave — such  as  1  day  a  week  for  ongoing 
medical  care.  If  two  family  emer- 
gencies hit  in  a  year,  the  family  is  out 
of  luck.  This  will  place  an  especially 
heavy  burden  on  disabled  persons,  who 
often  need  ongoing  medical  treatment. 

Even  if  the  employer  does  not  pay 
the  worker  taking  leave  or  hire  a  re- 
placement, the  tax  credit  is  still  avail- 
able, based  on  the  full  amount  the  em- 
ployee would  have  earned  if  no  leave 
was  taken.  That  is  a  ridiculous  new  di- 
rection in  tax  policy — giving  tax 
breaks  to  businesses  for  money  they  do 
not  even  spend. 

In  addition,  under  the  administra- 
tion's proposal,  there  is  no  requirement 
for  the  employer  to  give  workers  back 
their  old  job  or  an  equivalent  position. 
A  firm  can  comply  with  the  Bush  bill 
by  giving  employees  any  job  when  they 
return— even  one  with  lower  pay  and 
less  responsibility.  Some  incentive. 

The  President's  proposal  is  an  expen- 
sive, multibillion-dollar  tax  break  for 
business.  Leave  it  to  this  administra- 
tion to  turn  a  sensible  family  proposal 
into  a  tax  break  for  business. 

Between  1980  and  1992.  the  share  of 
taxes  paid  by  business  have  dropped  by 
nearly  one-third.  After  struggling 
through  a  decade  of  corporate  tax 
breaks,  the  last  thing  working  Ameri- 
cans need  now  is  for  the  President  to 
force  them  to  pay  for  yet  another  give- 
away for  business. 

In  1988.  candidate  George  Bush  said: 

I  do  not  support  giveaways  of  taxpayer  dol- 
lars to  get  business  to  recognize  what  it  al- 
ready knows:  that  it  must  provide  assistance 
for  more  and  better  child  care. 

What  Mr.  Bush  said  in  1988  about 
child  care  applies  in  1992  to  family 
leave. 

If  President  Bush  genuinely  cared 
about  the  needs  of  working  Americans, 
if  he  believed  that  his  tax  credit  would 
respond  to  those  needs,  he  would  not 
have  waited  silently  through  7  years  of 
debate,  17  hearings,  11  markups.  6 
major  bipartisan  compromises,  and  1 
previous  veto  fight  before  sending  his 
alternative  to  Congress.  He  would  not 
have  stood  on  the  sidelines,  refusing  to 
meet  with  family  leave  advocates  and 
leading  congressional  sponsors,  until 
the  closing  days  of  this  Congress. 

Working  Americans  have  waited  too 
long  for  this  basic  right.  This  bill  re- 
sponds in  a  fair  and  balanced  way  to 
their  needs,  and  the  veto  should  be 
overridden. 
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We  know  that  Bill  Clinton  would  sign 
it  if  he  was  now  in  the  White  House— 
and  we  know  he  will  sign  in  January  if 
our  effort  fails  today.  So  family  leave 
is  coming  soon— the  sooner  the  better. 
Mr.  HATCH.  I  will  yield  1  minute  to 
the  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  as  one 
Senator,  I  wish  to  compliment  Senator 
Hatch  for  his  statement,  and  com- 
pliment the  President  for  vetoing  a  bill 
that  is  another  mandate  on  business.  I 
happen  to  agree  with  the  goals  enun- 
ciated by  my  friend.  Senator  Dodd 
from  Connecticut.  I  just  disagree  with 
the  method.  The  method  is  saying: 
Business,  you  have  to  do  this,  and  if 
you  do  not,  you  have  to  pay  fines,  and 
pay  back  wages,  once,  twice,  three 
times,  and  then  you  have  to  pay  attor- 
ney's fees  and  a  lot  of  legal  expenses — 
that  is  enormously  expensive. 

I  hope  my  colleagues  look  at  the  en- 
forcement section.  We  are  telling  busi- 
ness that  you  have  to  do  it.  We  do  not 
disagree  with  the  concept  of  parental 
leave  as  an  employer.  I  know  the  Pre- 
siding Officer  is  also  an  employer.  Our 
company  provides  paid  leave,  paid  ma- 
ternity leave.  We  provide  vacations, 
flexible  time.  If  one  is  ill,  we  allow 
them  to  be  off.  We  take  care  of  our  em- 
ployees. We  do  not  need  the  Federal 
Government  coming  in  with  this  dic- 
tatorial stance.  Wages  and  benefits 
should  be  negotiated  between  employer 
and  etnployees,  not  dictated  by  the 
Federal  Government.  What  may  work 
in  some  States,  or  what  may  work  in 
some  areas,  may  not  to  be  the  case 
with  a  lot  of  private  providers.  So  I 
urge  my  colleagues  to  allow  employers 
and  employees  to  negotiate  and  not 
dictate  with  a  Federal  heavyhanded 
mandate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  want  to 
compliment  the  Senator  from  Con- 
necticut, [Mr.  Dodd]  for  his  outstand- 
ing leadership  on  this  issue  over  a  long 
period  of  time.  He  has  educated  us  all 
about  the  ways  to  solve  this  very  seri- 
ous problem,  and  those  who  have 
worked  with  him  are  owed  the  grati- 
tude of  all  of  us  here  and  the  American 
people. 

I  also  want  to  compliment  the  Re- 
publican Senators  who  have  shown 
courage  in  supporting  this  legislation. 
Though  there  is  sharp  division  on  the 
other  side  of  the  aisle,  there  are  a  good 
number  of  Republican  Senators  who 
have  recognized  that  partisanship 
ought  to  end  when  we  have  a  matter  as 
important  as  the  family  leave  bill  on 
the  floor.  Indeed,  as  the  evidence  has 
shown,  overwhelmingly,  this  ends  up 
saving  money  for  the  country  and  sav- 
ing money  for  those  businesses  that 
implement  this  policy.  The  alternative 
with  all  due  respect,  is  nothing  more 


than  a  political  fig  leaf.  We  all  under- 
stand that.  In  1988,  when  the  subject  of 
tax  credits  to  encourage  family  leave 
policies  cam  up,  here  is  what  George 
Bush  said  in  Albuquerque,  NM: 

Employers  have  a  major  role  in  helping 
parents  find  needed  child  care,  but  I  do  not 
support  giveaways  of  taxpayer  dollars  to  get 
business  to  recognize  what  it  already  knows. 
Well,  of  course,  when  the  political 
heat  is  felt  in  the  White  House,  there  is 
panic  and  a  scrambling  for  some  kind 
of  alternative  that  can  serve  as  a  tiny 
fig  leaf,  but  that  is  all  this  alternative 
is.  You  get  a  tax  credit  under  their  pro- 
posal. If  you  provide  1  day  of  leave  for 
an  employee  that  might  need  several 
weeks,  1  day  would  qualify  for  the  tax 
credit  they  are  talking  about  as  an  al- 
ternative. When  it  comes  to  family 
leave.  President  Bush  is  saying,  read 
my  lipservice  to  family  values.  He  has 
vetoed  this  bill  in  an  act  which  com- 
pletely destroys  all  the  impression  that 
President  Bush  and  Vice  President 
QuAYLE  attempted  to  create  with  the 
incessant  rhetoric  about  family  values. 

Let  me  tell  you  a  story  that  I  learned 
personally  when  my  wife  and  I  were  in 
Johns  Hopkins  Hospital  during  our 
son's  need  for  medical  treatment.  A  lit- 
tle boy  next  to  our  son's  bed  in  the  pe- 
diatric unit  was  named  Brett  Philpott. 
His  father,  Mitch  Philpott  lives  in 
Marietta,  GA.  Before  he  lost  his  home, 
he  used  to  live  in  a  suburb  of  Atlanta 
with  his  wife  and  other  children.  Brett 
was  diagnosed  at  birth  with  a  rare  con- 
dition which  at  first  affected  his  eye- 
sight and  then  led  to  constant  seizures. 
The  medical  problems  multiplied,  and 
in  order  to  receive  specialty  care,  they 
came  to  Johns  Hopkins. 

We  got  to  know  Mitch  Philpott  and 
his  family  extremely  well.  For  30  days 
and  nights  in  Johns  Hopkins,  we  held 
hands  with  them,  we  talked  with  them, 
we  prayed  with  them.  We  got  to  know 
them  very  well. 

Mr.  President,  Mitch  Philpott  was 
fired  from  his  job  because  he  could  not 
get  6  weeks  of  leave  to  stay  with  his 
son  and  family,  while  the  operations 
were  underway.  His  wife  lost  her  job. 
She  requested  leave  to  be  there  during 
the  6  weeks  prior  to  Christmas.  The 
company  told  her  you  cannot  have  it. 
You  will  have  to  resign. 

They  lost  their  home.  Tragically,  as 
so  frequently  happens  in  cases  like 
this,  the  stress  had  other  impacts  on 
the  family. 

I  have  kept  in  touch  with  Mitch 
Philpott  over  these  past  3  years.  He 
said  just  yesterday  that  what  makes 
him  happiest  in  life  is  to  come  home 
and  to  hold  his  son.  But  the  financial 
burdens  have  created  a  nightmare  for 
this  family. 

Anybody  who  wants  to  know  why 
this  law  is  needed,  just  come  with  me 
down  to  a  children's  hospital  to  a  pedi- 
atric critical  care  ward  and  spend  1  day 
there  talking  to  the  families  who  are  in 
the    aisles    and    in    the    patient   care 
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rooms  trying  to  figure  out  how  they 
can  pay  their  bills  after  their  health 
insurance  has  been  canceled  and  they 
have  been  fired  from  their  jobs  because 
they  need  time  off. 

This  is  not  a  partisan  issue.  The 
President  is  isolated  on  this  issue. 

I  ask  my  colleagues  to  vote  to  over- 
ride the  veto  of  the  family  leave  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President,  the 
managers  on  both  sides  have  indicated 
a  number  of  Senators  still  wish  to 
speak,  and  according  to  their  request.  I 
now  ask  unanimous  consent  that  the 
debate  be  extended  for  10  minutes,  to 
be   equally    divided    between    the    two 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  I  also  be  per- 
mitted to  use  my  leader  time  to  make 
a  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Who  yields  time? 

Mr.  HATCH.  Mr.  President.  I  will 
yield  2  minutes  to  the  distinguished 
Senator  from  Iowa  who  has  an  alter- 
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Mrs.  KASSEBAUM.  Mr.  President, 
when  this  legislation  came  before  us  a 
year  ago.  it  presented  me  with  a  dif- 
ficult choice.  No  one  denies  the  impor- 
tance of  allowing  workers  time  off  to 
cope  with  family  emergencies  or  the 
birth  of  a  new  child. 

I  sympathize  deeply  with  those 
forced  into  the  difficult  position  of 
having  to  decide  between  their  families 
and  their  jobs.  Yet  at  the  same  time.  I 
am  troubled  by  the  larger  unforeseen 
and  unintended  consequences  of  Fed- 
eral involvement  of  this  kind. 

To  meet  the  needs  of  our  changing 
work  force,  many  businesses  have  al- 
ready responded  with  comprehensive 
leave  programs.  Others  have  ap- 
proached the  problem  on  a  case-by-case 
basis. 

Unfortunately,  not  all  employers 
have  recognized  the  increasing  de- 
mands on  working  parents,  the  com- 
mitment involved  in  caring  for  a  new- 
bom,  or  the  pressures  workers  face 
when  an  illness  strikes  at  home. 

Does  this  mean  that  Congress  must 
mandate  a  response?  Should  we  require 
all  employers  with  50  or  more  workers 
to  offer  no  less  than  12  weeks  of  family 
and  medical  leave?  I  have  wrestled 
with  this  issue  for  the  last  three  Con- 
gresses, and  each  time  I  have  reached 
the  same  conclusion:  I  cannot  support 
Government-mandated  leave. 

Until  now.  Congress  has  wisely  re- 
frained from  interfering  with  the  bar- 
gaining relationship— the  give-and- 
take  between  employer  and  employee^ 
however  uneven  at  times  it  may  be. 


This  has  allowed  maximum  flexibility 
for  wage  and  benefit  packages  to  be 
shaped  according  to  the  size  and  fiscal 
constraints  of  businesses  and  the  needs 
and  desires  of  workers. 

The  great  diversity  of  business  needs 
in  this  country  makes  it  very  difficult 
for  the  Federal  Government  to  devise  a 
single  plan  that  addresses  the  needs  of 
all  workers,  without  adversely  affect- 
ing the  ability  of  employers  to  meet 
those  needs. 

Consider  also  the  cost.  Estimates 
have  varied  from  a  low  of  $5.30  per  em- 
ployee per  year,  to  a  total  cost  of  al- 
most $8  billion  annually.  What  this  il- 
lustrates is  that,  in  fact,  we  do  not 
really  know  the  true  cost  of  this  legis- 
lation. Even  if  the  lowest  estimate  is 
accurate,  clearly  this  cost  will  vary  de- 
pending upon  such  factors  as  the  size 
or  geographic  location  of  a  business. 

For  example,  a  company  of  51  em- 
ployees located  in  rural  western  Kan- 
sas will  have  far  greater  difficulty  in 
absorbing  the  costs  associated  with  ab- 
sent workers  than.  say.  a  company  of 
5.000  in  Wichita  or  Kansas  City.  Yet.  it 
is  precisely  these  smaller  companies 
that  create  the  greatest  number  of  new 
jobs  and  at  this  time  can  ill  afford  ad- 
ditional burdens. 

When  we  talk  about  costs,  we  are  not 
just  talking  about  a  company's  bottom 
line.  Mandating  a  new  benefit  will  ei- 
ther result  in  diminishing  current  ben- 
efits for  workers  or  reducing  their  cur- 
rent wages.  The  same  dollar  will  be 
spent  on  workers,  only  the  pie  will  be 
sliced  along  different  lines. 

We  cannot  avoid  the  fact  that  when 
we  mandate  a  benefit,  it  will  increase 
benefit  costs,  which  in  turn  will  have  a 
direct  impact  on  the  labor  market,  ei- 
ther curbing  wage  increases,  discourag- 
ing the  hiring  of  new  workers,  or  even 
accelerating  layoffs  in  hard  times. 

Mr.  President,  while  the  ultimate  ef- 
fect may  be  minimal.  I  am  deeply  con- 
cerned about  the  cumulative  impact  of 
this  and  other  legislation  which  add 
new  costs  and  liabilities  to  every  job.  If 
we  continue  to  create  new  burdens 
linked  to  employment,  as  this  bill  will 
do.  businesses  will  come  to  view  their 
employees  as  liabilities  rather  than  as 
assets. 

Sadly,  this  is  already  taking  place. 
Like  it  or  not,  it  is  becoming  standard 
practice  for  companies  to  reduce  their 
staffs  to  the  bare  minimum  necessary 
to  remain  profitable.  "There  is  not  an 
informed  employer  in  America  who 
wants  to  create  an  employment  rela- 
tionship," one  expert  stated  recently 
to  the  Washington  Post.  "Nobody 
wants  employees." 

We  need  to  start  asking  why  this  is 
happening.  Many  of  my  colleagues  have 
come  to  the  floor  to  decry  rising  levels 
of  unemployment,  while  turning  a 
blind  eye  when  it  comes  to  legislation 
like  this  which  may  well  influence  the 
decision  of  a  company  to  hire  new  em- 
ployees. 


Small-  and  medium-sized  businesses 
have  always  been  the  primary  source  of 
new  jobs  in  our  economy.  Recently, 
however,  this  sector's  job  growth  has 
dropped,  at  least  in  part  due  to  the  ris- 
ing costs  associated  with  hiring. 

On  top  of  payroll  taxes  and  workers 
compensation,  health  care  insurance  is 
fast  becoming  an  additional,  de  facto 
employment  tax  on  companies.  Until 
we  face  the  health  care  crisis  head  on. 
adding  new  mandates  will  only  further 
discourage  the  creation  of  new  jobs. 

Mr.  President,  the  efforts  of  Senator 
Bond  and  others  to  fashion  a  workable 
bill  underscore  the  difficulties  inherent 
to  this  legislation.  For  every  new  re- 
quirement, an  enforcement  mechanism 
must  be  implemented,  along  with  the 
attendant  regulations  and  necessary 
paperwork,  further  adding  to  the  regu- 
latory burdens  of  small-  and  medium- 
sized  businesses. 

A  colleague  of  ours,  former  Senator 
George  McGovern,  discovered  first 
hand  just  what  obstacles  the  small 
businessman  must  face.  His  small  hotel 
and  restaurant  were  driven  into  bank- 
ruptcy. His  experience  led  him  to  con- 
clude that: 

In  short.  "one-slze-fits-aH"  rules  for  busi- 
ness Ignore  the  reality  of  the  marketplace. 
And  setting  thresholds  for  regulatory  guide- 
lines at  artificial  levels— for  example.  50  em- 
ployees or  more.  J500.000  In  sales— takes  no 
account  of  other  realities,  such  as  profit 
margins,  labor-intensive  vs.  capital-inten- 
sive businesses,  and  local  market  economies. 

It  was  his  regret  that  he  did  not  have 
this  firsthand  experience  of  the  dif- 
ficulties business  people  face  every  day 
when  he  served  in  public  office.  "That 
knowledge.  "  he  said,  "would  have  made 
me  a  better  U.S.  Senator." 

Mr.  President,  much  has  been  said  in 
this  debate  about  family  values.  Leave 
to  care  for  a  family  is  good  for  busi- 
ness, and  it  certainly  is  good  for  a  fam- 
ily. None  of  us  would  deny  that.  A 
number  of  employers  already  provide 
those  benefits  and  more  should.  But  I 
have  never  believed  the  Federal  Gov- 
ernment can  legislate  benefits  to  meet 
every  need,  particularly  through  man- 
dates of  this  kind. 

What  we  can  do  is  create  an  atmos- 
phere conducive  to  economic  growth 
and  the  creation  of  new  jobs.  Health 
care  reform  will  be  an  important  step. 
But  employers  must  also  have  the 
fiexibility  to  offer  a  variety  of  benefits, 
tailored  to  meet  the  diverse  needs  of 
their  workers.  This  might  include  pro- 
visions for  child  care,  elder  care,  flexi- 
ble work  scheduling,  job-sharing,  or 
any  number  of  programs  designed  to 
meet  the  unique  needs  of  each  work- 
pla<;e. 

I  am  especially  concerned  that  the 
growing  trend  toward  more  flexible 
benefit  programs  will  be  constrained  if 
Congress  mandates  certain  benefits,  to 
the  detriment  of  those  employees  who 
do  not  need  or  desire  those  benefits. 

While  I  recognize  the  important  need 
this  bill  seeks  to  address,  I  cannot  sup- 
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port  it.  We  cannot  afford,  at  this  junc- 
ture, the  additional  burdens — both  in 
terms  of  cost  and  in  the  loss  of  flexibil- 
ity—that this  bill  would  mandate. 

Mr.  CRAIG.  Mr.  President,  through- 
out the  debate  this  morning,  we  have 
heard  a  statement  echo  here  in  the 
Chamber  "it  is  a  tax  break  for  busi- 
ness. It  is  only  a  tax  break  for  busi- 
ness." 

Let  me  remind  the  Senate  that  this 
Senate  and  this  Congress  has  provided 
in  public  law  tax  breaks  for  health  in- 
surance deductions,  and  that  is  for 
business  and  people,  and  employees, 
tax  breaks  for  life  insurance,  that  is 
people,  targeted  job  tax  credits,  that  is 
people,  continuing  education,  that  is 
people,  and  that  is  business,  legal  as- 
sistance, moving  expenses,  flexible 
spending  accounts  for  dependent  care, 
child  care.  Nobody  said  that  was  just 
for  business. 

It  is  good  political  rhetoric,  but  the 
facts  are  we  do  provide  this  as  incen- 
tive and  we  have  historically  for  peo- 
ple, because  we  recognize  that  if  you 
create  a  positive  environment,  positive 
things  happen  out  there  in  the  work- 
place. That  is  what  is  accomplished  by 
the  President's  bill  and  that  is  what  we 
recognize.  You  can  play  the  rhetorical 
game  if  you  wish,  but  you  better  check 
your  voting  record,  because  you  will 
find  you  provided  tax  breaks  for  busi- 
ness to  create  an  environment  for  posi- 
tive things  to  happen  for  the  employee 
and  the  employer. 

I  yield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DODD.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Ohio  [Mr.  Metzenbaum). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized for  2  minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
thank  my  colleague  from  Connecticut. 
Mr.  President,  the  President  talks 
about  family  values,  but  as  the  Wash- 
ington Post  stated  last  week,  he  has 
shown  a  pathetic  level  of  commitment 
to  the  needs  of  America's  working  fam- 
ilies. President  Bush  vetoed  this  bill 
once  before  in  1990.  Now  he  has  vetoed 
it  again.  Workers  should  not  be  forced 
to  choose  between  their  job  and  their 
family,  but  that  is  just  where  George 
Bush  has  left  them. 

It  is  true  the  President  sent  up  his 
own  family  leave  proposal  but  that  pro- 
posal would  allow  an  employer  to 
claim  a  tax  credit  of  up  to  $1,200  per 
employee  even  if  the  employer  had  no 
expenses  whatsoever  related  to  the  un- 
paid leave  provided  for  employees,  a 
great  way  to  balance  the  budget,  give 
away  more  money  in  tax  credits  to  em- 
ployers. 

Plain  and  simple,  that  will  mean  em- 
ployers would  be  free  to  profit  from  an 
employee's  unpaid  leave.  The  Presi- 
dent's proposal  does  not  just  allow  that 


result,  it  actually  encourages  it.  The 
President's  idea  of  helping  America's 
working  families  is  to  let  his  corporate 
friends  loot  the  Federal  Treasury  at 
the  expense  of  the  American  taxpayers. 

That  is  not  leadership.  It  is  nothing 
more  than  a  cynical  and  transparent 
effort  to  hoodwink  the  American  peo- 
ple. I  see  through  it.  My  colleagues  see 
through  it.  I  believe  the  American  peo- 
ple will  see  through  it.  And  over  70  per- 
cent of  the  Americans  support  the  bill 
the  President  vetoed.  I  urge  my  col- 
leagues to  override  that  veto. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  I  am  happy  to  see  the 
distinguished  Senator  from  Tennessee 
here  [Mr.  Gore],  and  I  expected  to  see 
him  here  today,  and  I  wish  him  well.  I 
especially  wish  him  that  he  might  be 
able  to  spend  a  number  of  future  years 
with  us  here  in  the  Senate.  On  the 
other  hand,  he  makes  some  good  points 
on  this,  and  so  does  Senator  Dodd. 

But  I  think  if  the  President  would  be 
listened  to.  he  has  a  bill  that  can  lead 
to  a  family  leave  bill  being  enacted 
this  year.  Not  only  would  it  be  enacted 
but  instead  of  only  300.000  businesses 
being  covered  which  is  what  this  bill 
does,  .you  would  have  6  million  busi- 
nesses covered  and  they  would  be  the 
businesses  where  the  people  who  need 
there  are  most  likely  to  be  working. 
Instead  of  having  only  33.4  million 
workers  covered,  as  this  bill  will  do  by 
mandating  on  the  backs  of  American 
business  these  obligations,  you  would 
have  48.7  million  people  covered  by  the 
President's  program. 

Is  this  pure  politics  or  a  true  effort 
to  pass  a  family  leave  bill?  The  Demo- 
crats have  held  this  bill  for  10  months. 
They  passed  it  10  months  ago  in  the 
House  but  they  held  it  for  10  months 
until  they  actually  conferenced  S.  5  in 
August. 

Although  our  friends  on  the  other 
side  clearly  control  the  legislative 
agenda  in  both  Houses  of  Congress.  I 
think  one  has  to  question  why  all  sud- 
den in  the  last  few  days  of  this  Con- 
gress it  is  brought  up  now  rather  than 
before. 

Mr.  President.  I  think  it  is  important 
to  look  at  these  charts  and  realize  that 
the  approach  of  the  President  of  the 
United  States  will  work  without  the 
mandates. 

One  of  the  more  interesting  articles 
over  the  last  week  is  by  Charles 
Krauthammer,  called  "Family  Leave 
Flimflam." 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  and  an  article  by 
George  Will  called  "Lessons  From  Cali- 
fornia "  be  printed  in  the  Record. 

The  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  Sept.  18.  1992] 
Family  Leave  Flimflam 
(By  Charles  Krauthammer) 
In  the  old  days  when  government  wanted 
to  do  something  nice  for  the  people.  It  doled 
out  the  money.  Health  care  for  the  poor? 
Government  would  pay  for  Medicaid.  In  the 
heyday  of  the  Great  Society,  expansive  so- 
cial feeling  coincided  with  explosive  eco- 
nomic growth  to  produce  government  largess 
on  a  scale  unseen  before  or  since.  The 
redutlo  ad  absurdum  of  this  approach  was 
George  McGovern's  1972  campaign  promise  of 
a  Sl.OOO  "demogrant"  to  every  breathing 
American,  a  simple  presentation  of  cash 
from  a  bountiful  government  to  a  grateful 
citizenry. 

Then  came  Reagan,  tax  cuts  and  fantastic 
debt.  Government  Is  broke.  Giveaways  are 
not  obsolete — Congress  and  the  president 
have  just  granted  10.5  billion  borrowed  dol- 
lars to  hurricane  relief— but  except  for  emer- 
gencies, government  has  grown  wary  of  dip- 
ping into  a  treasury  already  $4  trillion  in 
debt. 

Yet  the  politician's  determination  to  con- 
tinue giving  is  unswerving.  No  money?  No 
.  problem.    Nowadays    politicians    give    and 
make  someone  else  pay. 

A  perfect  example  Is  the  family-leave  bill 
just  passed  by  Congress.  The  bill  would  man- 
date that  businesses  with  more  than  50  em- 
ployees provide  up  to  12  weeks  per  year  of 
leave  per  employee  (unpaid,  but  with  health 
care  benefits  and  a  job  guaranteed)  for  rea- 
sons of  family  or  personal  illness,  birth  or 
adoption. 

Family  leave  Is  a  good  idea.  It  spares 
workers  the  cruel  choice  between  a  loved  one 
and  a  job.  A  generous  country  should  have 
family  leave.  And  a  generous  country  should 
pay  for  It.  How?  Not  by  adding  yet  another 
regulatory  burden  on  American  business  al- 
ready struggling  to  survive  in  a  highly  com- 
petitive global  economy,  but  by  socializing 
the  cost.  Have  government  pay  for  It.  Indeed, 
among  our  competitors  that  do  have  family 
leave,  the  costs  are  heavily  subsidized  by  the 
state. 

The  Bush  administration  in  a  late  counter- 
proposal offered  tax  subsidies  to  reimburse 
businesses  that  voluntarily  offer  family 
leave.  Make  it  mandatory,  and  It's  the  right 
Idea:  Government  mandates,  government 
pays. 

Politicians  of  both  parties  are  constantly 
sounding  off  about  America's  growing  lack  of 
competitiveness.  Yet  they  heap  mandate 
upon  uncompensated  mandate  on  business, 
adding  relentlessly  to  the  cost  of  production, 
inevitably  jeopardizing  the  capacity  of 
American  business  to  complete. 

Take,  for  example,  the  "play-or-pay" 
health  care  plan  proposed  by  Senate  Demo- 
crats and  endorsed  by  Clinton,  Guess  who 
pays.  "Play-or-pay"  says  to  small  business: 
You  either  provide  health  Insurance  for  your 
employees,  or  you  pay  the  government  an 
additional  payroll  tax  estimated  by  the  OMB 
at  7  percent  to  9  percent  (and  we  will  provide 
the  health  insurance.) 

Now.  business  already  has  a  6.2  percent 
payroll  tax  for  social  security  and  1.5  percent 
for  Medicare.  Adding  another  7  percent  to  9 
percent  tax  is  only  going  to  make  it  harder 
for  American  business  to  meet  foreign  com- 
petition. 

Yet  in  the  same  spirit  Clinton  proposes  an- 
other tax  on  business.  His  worker  retraining 
proposal  mandates  that  a  business  must  ei- 
ther have  its  own  retraining  program  or  pay 
another  payroll  tax  (1.5  percent)  to  finance  a 
government  training  program.  Mors  play-or- 
pay. 
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Yes,  we  need  worker  retraining',  particu- 
larly In  a  world  of  free  trade  with  ita  inevi- 
table social  dislocations.  But  adding  the  cost 
to  business  is  simply  a  way  to  kill  the  golden 
goose  that  generates  economic  growth. 

Payroll  taxes,  which  raise  the  cost  of 
labor,  are  a  particularly  bad  idea.  They  dis- 
tort the  employer's  choice  when  deciding 
whether  to  hire  a  worker  or  buy  a  machine. 
Distorted  economic  choices  in  general  make 
for  Inefficiency  and  slower  economic  growth. 
This  distortion,  moreover,  biases  the  choice 
in  a  particular  direction:  against  labor.  And 
that  has  an  even  more  baleful  consequence: 
joblessness.  The  more  expensive  an  employee 
is  for  a  given  amount  of  output,  the  less  like- 
ly he  is  to  be  hired. 

Do  we  want  family  leave,  universal  health 
insurance,  worker  retraining?  Then  let's  all 
pay  for  it.  Socialize  the  cost.  First,  because 
it  is  more  honest.  There  is  no  free  lunch.  We 
are  going  to  have  to  pay  for  these  social 
goods  one  way  or  the  other.  Fobbing  them 
off  on  business  does  not  eliminate  the  cost. 
It  only  hides  it. 

Socializing  the  cost  is  also  more  rational. 
For  example:  We  could,  as  Clinton  proposes, 
charge  all  these  goodies  to  American  busi- 
ness. Alternatively,  government  could  pay 
for  them  directly,  financing  them  with,  say, 
an  energy  tax  or  a  national  sales  tax. 

At  least  now  we  can  make  judgments. 
Doing  it  the  first  way  means  a  decrease  in 
international  competitiveness  and  an  in- 
crease in  joblessness.  Doing  it  the  second 
way  means  a  decrease  in  consumption  spread 
through  the  general  population.  We  can  now 
choose  our  poisons. 

In  my  view,  equity  argues  for  depressing 
everyone's  standard  of  living  somewhat  rath- 
er than  visiting  extreme  hardship  on  the  un- 
lucky jobless  (while  the  rest  of  us  carry  on 
unscathed).  There  are,  of  course,  other  ways 
to  weigh  the  tradeoffs.  But  the  only  way  we 
will  see  the  trade-offs  at  all  and  make  ra- 
tional choices  between  them  is  if  the  costs  of 
these  social  benefits  are  acknowledged  open- 
ly. 

We  have  some  distance  to  go  in  finishing 
the  edifice  of  the  welfare  state.  Unfortu- 
nately, it  will  cost.  The  only  people  it  suits 
to  hide  the  cost  are  the  politicians.  It  allows 
them  to  say  to  the  great  "forgotten"  middle 
class:  I  bring  you  new  and  wondrous  things. 
And,  by  the  way.  for  you:  no  new  taxes. 

[From  the  W^hington  Post] 

Lessons  From  California 

(By  George  F.  Will) 

Los  Angeles— "Dear  Governor  Wilson:  If 
no  one  likes  you  then  no  one  will  vote  for 
you.  The  teachers  are  going  to  go  on  strike. 
You  better  shape  up  or  bye-bye  you're  out  of 
there." 

California's  continuing  crisis  is  America's 
most  portentous  political  story.  Pet©  Wil- 
son's gritty  response  to  it  Is  a  stunning  con- 
trast to  the  evasions  of  the  presidential  can- 
didates concerning  the  nation's  comparable 
crisis.  An  introduction  to  California's  crisis, 
and  Wilson's  response,  is  that  "you  better 
shape  up"  letter  to  him.  It  is  from  a  third- 
grader. 

Sacks  of  such  letters  have  been  produced 
In  a  propaganda  exercise  the  Los  Angeles 
teachers'  union  is  pleased  to  call  a  "civics 
lesson."  The  union's  leader  says  the  students 
"feel  cheated"  by  the  state  budget.  Sure, 
they  probably  talk  of  little  else. 

The  education  lobby's  sense  of  limitless  en- 
titlement is  apparent  in  the  shrill  denuncia- 
tions of  the  budget  that  closed  a  S10.7  billion 
gap  without  tax  Increases.  It  reduced  the 
level  of  benefits— for  the  elderly,  blind,  dis- 


abled, poor,  street  repair,  bridge  mainte- 
nance and  much  else— but  it  maintains  the 
per  pupil  spending  level  while  accommodat- 
ing this  year's  enrollment  growth  of  more 
than  200,(X)0— more  students  than  are  in  New 
Hampshire's  or  Hawaii's  schools. 

Actually,  total  state  spending,  counting 
the  dedicated  revenues  of  the  "special  funds" 
(for  highways  etc)  will  increase  by  $430  mil- 
lion. But  the  general  fund  has  been  cut  as 
Wilson  faces  the  fact  that  demography  is 
destiny. 

California's  "dependency  ratio"— the  ra- 
tion of  population  under  18  and  over  64  to  the 
working  (18-64)  group — is  rising  here  while 
falling  in  the  rest  of  the  nation.  Hence  there 
is  an  ominously  changing  ratio  of  taxpayers 
to  "tax  receivers,"  defined  as  participants  in 
the  state's  costliest  programs,  such  as  stu- 
dents, prisoners,  welfare  and  medical  bene- 
ficiaries. These  programs  take  91  percent  of 
the  general  fund. 

The  number  of  tax  receivers  is  growing 
faster  than  the  number  of  taxpayers.  Indeed, 
there  recently  has  been  a  net  migration  from 
the  state  of  high-earning  (^d  highly  taxed) 
people  age  45  to  64. 

During  this  decade,  kindergarten  through 
12th  grade  enrollments  may  increase  three 
times  faster  than  the  working  age  popu- 
lation. The  taxpayers  already  are  burdened. 
The  corporate  tax  burden  is  the  nation's 
fifth  highest.  The  income  tax— the  nation's 
most  steeply  progressive — is  the  eighth  high- 
est. State  and  local  sales  taxes  reach  8.5  per- 
cent in  some  counties.  In  1991,  Wilson  co- 
operated—reluctantly—in enactment  of  the 
largest  tax  increase  in  the  history  of  any 
state. 

So  what  are  public  employees'  unions  and 
other  advocates  for  tax  receivers  advocating? 
Proposition  167.  It  is  on  the  November  ballot 
and  would  increase  taxes  on  businesses  and 
affluent  individuals. 

Wilson's  better  idea.  Proposition  165,  would 
give  governors  power  to  make  certain  budget 
cuts  when  (as  in  16  of  the  past  20  years)  the 
budget  is  late.  And  it  would  cut  all  welfare 
payments  by  10  percent,  and  cut  by  15  per- 
cent benefits  going  to  those  who  have  been 
receiving  benefits  through  Aid  to  Families 
with  Dependent  Children  for  more  than  six 
months. 

California's  welfare  caseload,  growing  at  a 
rate  four  times  faster  even  than  the  state's 
burgeoning  population,  currently  has  aver- 
age monthly  payments  (J663)  about  83  per- 
cent higher  than  the  national  average  ($361). 
When  other  non-cash  benefits  are  added,  a 
welfare  recipient  who  today  takes  a  job  pay- 
ing Sl,200  a  month  can  actually  be  S150  worse 
off  than  he  would  be  on  welfare. 

In  1980  there  were  6.9  taxpayers  for  every 
recipient  of  AFDC.  If  current  trends  con- 
tinue, by  the  year  2000  the  ratio  will  be  2.9  to 
one.  To  combat  the  trends.  Proposition  165 
would  discourage  "welfare  shopping."  About 
36  percent  of  new  welfare  recipients  come 
from  the  10  states  with  the  lowest  benefits. 
Families  moving  to  California  would  receive, 
for  the  first  12  months,  welfare  grants  no 
larger  than  those  paid  in  the  state  they  came 
from. 

California's  welfare  grants  are.  Wilson 
says,  3Vt  times  those  of  Texas,  double  those 
of  neighboring  Arizona,  double  the  average 
of  the  10  most  populous  states.  Even  with  the 
cuts  made  by  the  new  "draconian"  budget, 
California's  grants  are  higher  than  those  of 
all  states,  but  Alaska,  Hawaii  and  Vermont. 
If  Proposition  165  is  enacted,  the  grants  will 
still  be  60  percent  larger  than  those  of  the  10 
most  populous  states. 

In  the  1980s,  California  experienced  an  83 
percent  increase  in  teenage  pregnancies.  Half 


the  women  now  on  welfare  first  became  preg- 
nant as  teenagers.  Proposition  165  aims  to 
modify  behavior.  Teenage  parents  on  welfare 
would  get  an  additional  S50  a  month  as  long 
as  they  are  progressing  through  high  school 
but  would  lose  $50— a  $100  incentive — if  they 
drop  out. 

And  grants  will  not  be  increased  for  addi- 
tional children  born  to  mothers  already  on 
welfare.  Wilson  says  this  idea  comes  from  a 
black  legislator  from  Camden.  N.J..  who  said 
it  was  just  elemental  fairness  to  working 
parents  who  are  too  hard-pressed  to  start  or 
enlarge  families.  Furthermore,  under  Propo- 
sition 165,  after  six  months  on  welfare  the 
grant  would  be  reduced  for  families  with  an 
adult  able  to  work. 

California's  crisis  is  taking  a  terrible  toll 
on  many  people,  but  it  also  is  eliciting  some- 
thing simply  not  seen  nowadays  in  Washing- 
ton— hard  choices  about  grim  facts.  Why? 
Because  Wilson's  back  is  to  a  useful  wall:  He 
is  constitutionally  required  to  balance  the 
budget.  And  because  Wilson  understands  the 
necessity  of  fighting  arrogant  lobbies  that 
conscript  elementary  school  pupils  into  po- 
litical battles. 

Mr.  HATCH.  Charles  Krauthammer 
says  this,  and  I  think  it  is  an  interest- 
ing statement. 

Family  leave  is  a  good  idea.  It  spares 
workers  the  cruel  choice  between  a  loved  one 
and  a  job.  A  generous  country  should  have 
family  leave. 

I  think  we  all  agree  with  that — 
And  a  generous  country  should  pay  for  It. 
How?  Not  by  adding  yet  another  regulatory 
burden  on  American  business — 

Which  we  pointed  out  in  this  first 
chart  here  by  expanding  the  mandated 
part  of  employee  benefits  and  taking 
away  from  the  negotiated  part  that 
employees  have  the  flexibility  to  nego- 
tiate for  themselves. 

He  says: 

How?  Not  by  adding  yet  another  regrulatory 
burden  on  American  business  already  strug- 
gling to  survive  in  a  highly  competitive 
global  economy,  but  by  socializing  the  cost. 
Have  government  pay  for  it.  Indeed,  among 
our  competitors  that  do  have  family  leave, 
the  costs  are  heavily  subsidized  by  the  state. 

What  he  is  saying  is  just  be  honest 
about  it  and  have  the  Government  do 
it. 

He  goes  on  to  say: 

The  Bush  administration  in  a  late  counter- 
proposal offered  tax  subsidies  to  reimburse 
businesses  that  voluntarily  offer  family 
leave.  Make  it  mandatory,  and  it's  the  right 
idea:  Government  mandates,  government 
pays. 

Policitians  of  both  parties  are  constantly 
sounding  off  about  America's  growing  lack  of 
competitiveness.  Yet  they  heap  mandate 
upon  uncompensated  mandate  on  business, 
adding  relentlessly  to  the  cost  of  production, 
inevitably  jeopardizing  the  capacity  of 
American  business  to  compete. 

It  Is  a  wonderful  article,  and  he  calls 
it  the  way  it  should  be  called.  The 
President  said  let  us  not  mandate  it  on 
the  backs  of  business,  let  us  cover  the 
wide  variety  of  people,  6  million  busi- 
nesses compared  to  100,000  or  48.7  mil- 
lion people  compared  to  only  33.4  mil- 
lion under  this  bill,  and  let  us  do  it  in 
the  best  way  we  can  without  forcing 
people  to  choose  among  competing 
fringe  benefit  programs. 


In  another  article  by  George  Will 
that  appeared  in  the  Washington  Post 
this  morning — it  is  an  excellent  arti- 
cle— he  basically  makes  the  point  that 
there  is  a  cost  to  all  of  these  mandates 
and  that  cost  right  now  is  sinking  the 
economy.  You  add  this  cost  on  the 
backs  of  business  and  it  just  helps  sink 
the  economy  more.  It  is  a  very,  very 
interesting  article  about  California  and 
how  it  is  sinking,  because  they  have 
mandated  benefits  until  they  are  get- 
ting blue  in  the  face. 

Let  us  not  forget  that  95  percent  of 
all  businesses  are  not  covered  by  this 
bill:  95  percent,  one-half  of  all  Amer- 
ican workers,  are  not  covered  by  this 
bill.  And  in  most  cases  they  are  the 
people  who,  if  you  really  want  family 
or  medical  leave,  would  be  the  ones  you 
would  want  covered.  The  reason  they 
have  not  is  they  know  that  the  cost 
would  sink  small  business  even  more 
than  they  are,  especially  the  small 
businesses  of  50  to  200  employees.  And 
that  is  where  the  guts  of  this  country 
really  happens  to  be. 

Mr.  President,  this  is  an  important 
debate.  Wh,v  it  comes  up  with  just  a 
few  days  left  in  the  Congress,  I  think 
we  all  have  to  make  our  own  minds  up 
as  to  that. 

But  there  is  no  doubt  in  my  mind 
that  this  is  a  big  political  game  right 
now.  Knowing  that  they  cannot  pass 
this  bill,  knowing  that  the  veto  will  be 
sustained  in  the  House  and  bringing  it 
up,  in  spite  of  that,  when  the  President 
has  an  alternative  that  would  cover  6 
million  businesses  versus  300.000,  48.7 
million  people  versus  33.4  million — and 
these  48.7  million  people  are  people 
who  really  deserve  and  need  the  cov- 
erage— and  does  it  without  a  mandate, 
without  shripking  the  economy,  with- 
out having  us  have  some  of  the  prob- 
lems that  some  of  these  major  States 
are  having  because  they  have  been  too 
generous  in  mandating  on  the  backs  of 
business  that  which  should  not  be  man- 
dated. 

That  is  what  they  are  going  to  do 
here  if  this  bill  could  possibly  make  it 
through,  which  it  will  not.  The  fact  is, 
it  will  pass  here  in  the  Senate  today 
but  it  will  not  pass  through  the  House 
of  Representatives. 

Mr.  President,  I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes  and  fifteen  seconds 
remaining. 

Mr.  DODD.  Mr.  President,  let  me  just 
briefly  identify  first  of  all  to  my  dis- 
tinguished colleague  from  Utah  that 
Senator  Craig,  of  Idaho,  talked  about 
the  marvels  of  the  tax  credit  idea. 
While  this  may  be  somewhat  difficult 
for  people  to  see,  let  me  just  take  a 
minute  just  so  people  understand  the 
fundamental  distinctions. 


First  of  all,  this  is  rather  trans- 
parent. This  bill  has  been  around  for  7 
years,  and  all  of  the  sudden,  less  than 
36  hours  ago,  we  have  parachuted  in 
here  a  tax  credit  idea.  In  fact,  the  dis- 
tinguished Senator  from  Idaho  offered 
a  tax  credit  idea  a  number  of  years  ago 
and  the  administration  would  not  sup- 
port it  at  all. 

So  all  of  a  sudden,  rather  than  the 
11th  hour,  virtually  the  12th  hour,  all 
of  the  sudden,  there  is  this  great  con- 
version on  the  way  up  to  Capitol  Hill; 
all  of  a  sudden  we  are  for  family  medi- 
cal leave  and  we  have  a  better  idea. 

So  consider  the  timing,  first  of  all, 
which  I  think  is  critical. 

Second,  consider  the  fact  we  never 
had  any  hearings  on  this.  We  had  17 
hearings  on  this  bill.  There  have  been 
no  hearings  at  all  on  the  idea  of  a  tax 
cut. 

It  adds  to  the  deficit.  I  read  the  bill. 
It  is  $2.7  billion  for  what  they  are  pro- 
posing and  no  identification  of  the  off- 
set of  those  revenues.  I  would  just  sug- 
gest to  my  colleagues,  we  will  be  hear- 
ing speeches  about  the  deficit  today. 
Adding  $2.7  billion  to  the  deficit  with- 
out an  offset  is  the  height  of  irrespon- 
sibility at  this  particular  hour. 

Furthermore,  my  colleague  from 
Utah  just  pointed  out  that  this  legisla- 
tion that  they  are  offering  or  will  offer 
actually  covers  more  workers.  The  fact 
of  the  matter  is  it  does  not  at  all.  In 
fact,  the  study  shows,  under  our  legis- 
lation, 72  percent  of  the  work  force  will 
be  covered;  60  percent  under  their  legis- 
lation. 

Besides,  you  are  not  covered — one  of 
the  great  complaints  around  here  is  we 
pass  legislation  and  do  not  have  it 
apply  to  the  Federal  Government  or  to 
the  Congress.  The  tax  credit  would  not 
cover  the  Federal  Government,  the 
Congress,  nonprofit  organizations:  mil- 
lions of  people  would  be  excluded  from 
any  kind  of  family  and  medical  leave 
legislation  because  it  would  be  exclu- 
sively based  on  a  tax  credit  idea. 

Jobs  security  for  all  eligible  employ- 
ees. Under  ours,  yes.  Under  the  tax 
credit  proposal  offered  by  the  Presi- 
dent, it  is  up  to  the  employer  year  to 
year  to  decide  what  options  are  avail- 
able. Ours  is  a  minimum  of  12  weeks; 
they  get  1  day. 

The  right  to  return  to  the  same  or 
equivalent  job.  Ours  gives  you  that 
right;  under  the  tax  credit  idea,  no. 

Intermittent  leave.  This  is  something 
I  know  the  Senator  from  Utah  cares 
about.  Ours,  you  get  intermittent 
chemotherapy  or  dialysis.  We  under- 
stand you  do  not  take  that  altogether. 
You  may  need  a  day  or  a  week  to  get 
that  done.  Our  legislative  allows  that. 
This  bill  specifically  prohibits  inter- 
mittent leave. 

So,  Mr.  President,  with  all  due  re- 
spect, I  must  say,  that  is  not  really 
something  that  is  being  offered,  in  my 
view,  in  seriousness  at  all.  It  would  add 
to  the  deficit  considerably.  It  does  not 
cover  the  same  number  of  workers. 


Mr.  President,  let  me  conclude  my 
own  remarks  on  this.  It  has  been  7 
years  that  I  have  been  involved  in  this 
effort.  I  offered  this  legislation  7  years 
ago.  We  worked  very  hard  to  improve 
this  legislation.  Senator  Bond  and  Sen- 
ator Packwood  have  offered  invaluable 
help.  Senator  Coats  of  Indiana  has 
been  tremendously  helpful  to  put  to- 
gether a  bipartisan  bill. 

I  think  the  Senator  from  Tennessee 
said  it  well.  This  is  really  about  human 
decency.  This  is  saying  whether  or  not 
you  understand  that  today  there  are 
millions  of  people  who  are  literally 
holding  body  and  soul  together  in  a  dif- 
ficult job  market  out  there,  faced  with 
difficult  family  issues  and  problems, 
you  ought  not  to  force  a  family  to 
make  the  choice  between  their  job  and 
their  family. 

Employment  security  and  family  se- 
curity are  critically  important.  In  the 
absence  of  this  legislation,  you  take 
millions  of  people  and  force  them  to 
make  the  cruel  choice  between  keeping 
a  job  or  keeping  their  family  together. 

If  you  do  not  believe  me,  just  visit 
any  children's  hospital  in  this  country, 
spend  5  minutes  there  and  talk  to  the 
people  who  are  struggling,  middle-in- 
come people,  lower  income  people, 
without  the  influence  or  without  the 
position  to  be  able  to  guarantee  their 
jobs. 

This  bill  says  that,  God  forbid,  you 
are  in  that  situation,  we  understand  it 
and  we  care.  And  that  is  all  this  veto 
override  is  about.  I  urge  my  colleagues 
to  override  this  veto. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Leader  time  has  been  reserved. 

Mr.  E>OLE.  Mr.  President,  I  would 
like  to  take  3  minutes  to  summarize 
my  more  lengthy  remarks  which  will 
follow.  Then  I  know  the  Senate  major- 
ity leader  wants  to  wind  up  the  debate. 

Mr.  President,  I  am  going  to  urge  my 
colleagues  to  sustain  the  President's 
veto.  I  am  not  certain  we  can  do  it  in 
the  Senate,  but  I  think  it  will  be  done 
in  the  House. 

The  one  word  people  need  to  remem- 
ber in  all  this  is  the  word  "mandate." 
If  you  are  a  small  businessman  or  a 
small  businesswoman,  do  not  worry 
about  the  tax  credits  or  all  the  other 
things  that  came  in  at  the  last  minute. 
Worry  about  the  word  "mandate." 
That  is  a  tax  on  your  business.  Might 
as  well  say  we  are  going  to  increase 
your  taxes;  whatever  it  takes;  it  is  a 
mandate. 

And  the  thing  the  people  are  con- 
cerned about  in  my  State,  a  small 
State,  yes,  businessmen  and  business- 
women, are  all  these  mandates  coming 
from  Washington.  And  yet  here  is  an- 
other mandate  that  Congi^ss  wants  to 
stick  you  with. 


27508 


CONGRESSIONAL  RECORD— SENATE 


VO! 

1381 


pt: 

19 


23 


28 


1992 


It  is  also  worth  noting  that  this  leg- 
islation passed  the  Senate  on  October 
2,  1991.  We  have  had  a  year  ptiss  since 
that  time  and  it  is  not  until  now,  a  few 
weeks  before  the  election,  that  we  are 
getting  excited  about  this  particular 
piece  of  legislation. 

And  keep  in  mind  one  or  two  things. 
We  are  not  voting  on  whether  family 
and  medical  leave  is  a  good  idea.  We  all 
support  family  leave.  In  fact,  many 
corporations  have  much  better  plans 
than  this  and  many  more  are  going  to 
adopt  such  plans. 

If  everybody  was  voting  on  the 
premise  that  we  are  all  for  family 
leave,  obviously  the  President  would 
sign  the  bill. 

What  we  are  really  voting  on,  how- 
ever, is  the  best  way  to  bring  socially 
desirable  programs  and  benefits  to  the 
American  people. 

And  there  are  some  who  will  say  the 
only  way  you  can  do  that  is  to  get  the 
government  involved;  let  the  Govern- 
ment do  it  or  mandate  that  the  busi- 
nessmen and  women  do  it.  Let  some- 
body from  Washington.  DC,  tell  some- 
body in  Winfield,  KS,  or  some  other 
medium-sized  town  anywhere  in  Amer- 
ica, this  will  be  your  leave  policy.  One 
size  fits  all.  Whether  you  are  married 
with  children,  single,  young,  middle 
aged,  older  worker— one  size  fits  all. 
The  same  old  story  that  we  have  had 
for  years  and  years  from  the  other  side 
of  the  aisle:  The  Government  knows 
best.  The  Congress  knows  best. 

So  I  am  just  suggesting  this  is  a  hid- 
den tax;  might  as  well  be  a  direct  tax 
on  the  employer.  Benefits  are  going  to 
come  out  of  the  employer's  pocket.  He 
is  going  to  have  to  reduce  it  in  some 
way,  maybe  by  reducing  some  of  the 
employees.  Then  you  get  lots  of  leave. 
I  suggest  we  are  going  in  the  wrong  di- 
rection. 

The  Senator  from  Idaho  [Mr.  Ckaig] 
has  already  introduced  the  Family 
Leave  Tax  Credit  Act.  He  has  been  out 
front  on  this.  I  have  some  reservations 
about  that,  but  I  did  cosponsor  it  on 
the  £issumption  that  we  will  pay  for  it. 
We  cannot  charge  it  to  the  deficit. 

So  I  just  suggest,  Mr.  President,  let 
us  have  this  vote.  Let  us  let  the  other 
side  see  how  much  politics  ma.v  be  in 
it.  Let  us  have  the  House  sustain  the 
veto.  And  then  let  us  come  back, 
maybe  next  year,  with  some  rational 
program  that  does  not  mandate  what 
employers  must  do  in  America,  wheth- 
er they  be  men  or  women. 

So  I  urge  my  colleagues  to  help  us 
sustain  this  veto.  I  think  we  may  be  a 
vote  or  two  short. 

But  I  urge  my  colleagues  to  take  a 
look  at  the  word  "mandate.  "  Look  it 
up  in  the  dictionary. 

Call  somebody  out  in  your  State  be- 
fore you  vote  and  ask  them  what  they 
think  about  mandates  from  Washing- 
ton; not  benefits,  mandates  from  Wash- 
ington. Then  I  think  you  will  come  in 
here  and  vote  to  sustain  the  Presi- 
dent's veto. 


Mr.  President,  I  urge  my  colleagues 
to  vote  to  sustain  the  President's  veto 
ofS.  5. 

S.  S:  POLmCALLY  MOTIVATED 

It  is  unfortunate  that  the  Democrat- 
controlled  Congress  continues  to  pur- 
sue its  politics  as  usual  agenda— even 
when  the  issues  are  as  important  as 
family  and  medical  leave  legislation. 

It  is  worth  noting  that  this  legisla- 
tion passed  the  Senate  on  October  2. 
1991.  with  action  in  the  House  only  a 
few  weeks  later.  And  yet  in  the  year 
that  has  passed  since  that  time,  a  con- 
ference— lasting  a  few  minutes — was 
not  held  until  August  and  the  bill  was 
not  sent  to  the  President  until  the 
height  of  the  election  season.  If  this 
legislation  is  not  politicall.v  motivated. 
I  do  not  know  what  is. 

SUPPORT  FAMILY  LKAVK  PROGRAMS 

Mr.  President,  before  this  vote  oc- 
curs, it  is  very  important  to  under- 
stand the  issue  before  us. 

We  are  not  voting  on  whether  family 
and  medical  leave  is  a  good  idea  or 
whether  we  support  family  and  medical 
leave  programs.  If  that  were  the  case, 
the  President  would  not  have  vetoed 
this  legislation  and  this  bill  would 
have  been  law  a  long  time  ago. 

What  we  are  really  voting  on  is  the 
best  way  to  bring  socially  desirable 
programs  and  benefits  to  the  American 
people. 

S.  5:  GOVKRNMENT  MANDATE 

My  colleagues  on  the  other  side  of 
the  aisle  like  to  mandate  these  bene- 
fits. They  like  Washington.  DC  reach- 
ing out  into  every  community,  every 
office,  and  every  factory— telling  the 
American  people  what  is  best  for  them. 
They  believe  that  those  of  us  in  Con- 
gress always  know  best— that  we  know 
it  all. 

S.  5:  A  HIDDEN  TAX 

The  sponsors  of  S.  5  also  like  taxes 
for  that  is  what  this  bill  amounts  to. 
Indeed,  there  is  no  difference  between 
this  bill  and  a  new  tax  on  emplo.yers 
which  would  fund  family  and  medical 
leave  benefits. 

The  bottom  line  in  either  case  is  that 
the  money  to  fund  these  benefits  comes 
out  of  emplo.yers'  pockets  whether  it  is 
a  direct  tax  or  an  order  from  Wtxshing- 
ton  to  provide  these  benefits. 

THE  ADMINISTRATION'S  PROI-OSAL 

Mr.  President,  yesterday  the  distin- 
guished Senator  from  Idaho  [Mr. 
Craig]  introduced  the  Family  Leave 
Tax  Credit  Act  of  1992  of  behalf  of  the 
administration 

I  am  pleased  to  be  an  original  cospon- 
sor of  this  important  legislation  which 
provides  the  basis  for  flexible  leave 
programs  that  will  reach  more  workers 
and  more  businesses. 

A  comparison  between  S.  5  and  this 
legislation— which  piovides  a  refund- 
able tax  credit  to  help  employers  pro- 
vide these  important  benefits  to  their 
employees — further  exposes  the  many 
weaknesses  of  S.  5  and  shows  why  the 
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mandate    approach    will    cause    more 
harm  than  good. 

INCENTIVE  VERSUS  MANDATE 

First,  the  administration's  proposal 
provides  an  incentive  for  businesses  to 
establish  family  and  medical  leave  pro- 
grams. 

S.  5— which  embraces  the  mandate 
approach  with  a  vengeance — will  stifle 
job  creation,  encourage  job  loss,  and 
force  a  reallocation  of  employee  bene- 
fits from  negotiated  benefits  to  Gov- 
ernment-mandated benefits. 

You  can  be  sure  that  with  the  Gov- 
ernment telling  employers  that  they 
have  to  provide  a  new  benefit  without 
helping  them  do  it— business  will  be 
forced  to  offset  this  new  cost  by  provid- 
ing less  of  something  else. 

FLEXIBILITY  VERSUS  ONE-SIZE-FITS-ALL 

Another  important  advantage  of  this 
legislation  is  that  it  provides  flexibil- 
ity in  the  establishment  of  such  pro- 
grams. S.  5  is  a  one-size-fits-all  man- 
date. Everyone  gets  12  weeks;  everyone 
gets  the  continuation  of  existing 
health  insurance  benefits.  That  is  it — 
no  less,  no  more. 

Under  the  approach  contained  in  the 
President's  plan,  employers  and  em- 
ployees can  design  the  program  that 
best  meets  their  needs.  The  SI, 200  cred- 
it could  be  used  to  cover  any  variety  of 
benefits  for  the  absent  employee — such 
a  continued  health  coverage,  pension 
or  401K  contributions,  partial  pay,  or 
any  other  component  of  a  flexible  bene- 
fits package  that  an  employer  may 
offer. 

HELPS  MORE  BUSINESSES  AND  WORKERS 

A  third  significant  advantage  of  this 
legislation  over  S.  5  is  that  it  helps 
more  businesses  and  workers.  I  am  in- 
formed by  the  Office  of  Management 
and  Budget  that  S.  5  only  reaches 
300.000  businesses  and  about  33  million 
workers. 

The  administration's  proposal 
reaches  6  million  businesses  or  20  times 
more  workplaces  than  S.  5.  In  addition, 
it  covers  over  48  million  workers  or  15 
million  more  than  S.  5. 

So  if  we  are  looking  at  which  bill  de- 
livers the  goods  to  more  workers  and 
their  families,  the  President's  proposal 
wins  by  a  landslide. 

It  is  also  worth  noting  that  as  S.  5 
carves  out  small  and  medium-sized 
businesses  in  a  weak  attempt  to  limit 
the  acknowledged  economic  damage  it 
would  do.  it  ends  up  leaving  out  those 
very  companies  and  their  workers 
whose  needs  are  the  greatest  and  where 
costs  are  the  most  burdensome. 

AN  ISSUE  OR  A  BILL? 

Mr.  President.  I  think  the  question 
for  my  colleagues  on  the  other  side  of 
the  aisle  is  whether  they  want  an  issue 
or  a  bill. 

To  date,  they  have  only  wanted  an 
issue  and  have  worked  hard  to  keep  it 
alive  and  kicking  for  the  election. 

We  all  support  family  and  medical 
leave.  I  have  repeatedly  expressed  my 
commitment  to  such  programs. 
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S.  5  is  nothing  more  than  an  in  kind 
tax  on  business — a  clumsy,  harmful, 
one-size-fits-all  mandate. 

The  administration's  proposal  takes 
the  positive  approach  of  helping  em- 
ployers set  these  programs  up  for  their 
workers.  It  provides  the  necessary  in- 
centives to  do  so  and  allows  business 
and  its  work  force  to  design  a  program 
that  works  for  them  based  on  individ- 
ual choice — and  not  the  choice  of  belt- 
way  insiders. 

Mr.  MITCHELL.  Mr.  President,  every 
other  industrialized  country  in  the 
world  has  a  national  family  leave  pol- 
icy. Most  of  them  require  paid  leave. 
This  bill  requires  only  unpaid  leave, 
and  applies  only  to  businesses  with 
more  than  50  employees.  So  let  us  un- 
derstand the  bill  that  we  are  actually 
voting  on  this  morning:  Unpaid  leave 
applied  only  to  businesses  with  50  or 
more  employees. 

Seven  years  ago  the  first  family 
leave  legislation  was  introduced.  Seven 
days  ago,  the  President  first  proposed  a 
family  leave  tax  credit.  That  alone 
tells  us  the  story. 

And  the  record  should  be  clear.  Tax 
credits  are  not  a  guarantee  of  job  pro- 
tection which  is  the  essence  of  a  family 
leave  policy.  Nonprofit  employees,  like 
teachers,  firefighters,  police  officers, 
will  not  be  covered  by  a  tax  credit. 
Federal  employees  will  not  be  covered 
by  a  tax  credit. 

No  employees — none  whatsoever,  will 
have  a  guaranteed  period  of  leave  for 
family  crisis  under  a  tax  credit.  And 
even  if  a  business  chooses  to  use  the 
credit  and  offers  employees  family 
leave,  businesses  would  not  be  required 
to  re-employ  individuals  at  the  same 
position  or  even  at  a  comparable  posi- 
tion. 

In  order  for  businesses  to  claim  the 
tax  credit  for  those  individuals  taking 
medical  leave  for  health  problems,  that 
leave  would  have  to  be  uninterrupted. 
That  would  exclude  individuals  with 
serious  illnesses  like  cancer,  where 
chemotherapy  treatment  may  be  for  2 
weeks  each  month  over  a  period  of  sev- 
eral months.  Is  an  employee  with  can- 
cer, receiving  chemotherapy  treat- 
ment, less  deserving  of  leave  than  an 
employee  recuperating  from  another, 
perhaps  less  serious,  health  problem 
that  happens  to  involve  uninterrupted 
leave?  I  do  not  think  so.  I  do  not  be- 
lieve any  Senator  thinks  so.  Yet  that  is 
what  is  involved  in  the  tax  credit  pro- 
posal. 

For  a  family  facing  a  health  crisis  or 
the  birth  or  adoption  of  a  child,  job  se- 
curity should  not  be  optional.  No  one 
should  be  forced  to  choose  between  a 
job  and  a  family. 

Senators  should  be  clear  when  they 
cast  their  votes  this  morning,  there  is 
only  one  meaningful  family  leave  bill 
before  us  and  that  is  the  legislation  on 
which  we  are  about  to  vote.  I  urge  my 
colleagues  to  vote  to  override  the 
President's  veto  and  support  this  legis- 


lation, which  will  strengthen  and  sup- 
port American  families. 

Mr.  SIMPSON.  Mr.  President,  when 
the  President  vetoed  S.  5,  the  family 
and  medical  leave  mandate,  he  did  so 
while  expressing  his  strong  support  for 
profamily  policies  in  the  workplace.  He 
was  quite  clear  about  that.  It  is  not 
family  and  medical  leave,  per  se.  that 
our  President  objects  to,  it  is  the  impo- 
sition of  mandatory  terms  and  condi- 
tions of  employment  by  Federal  legis- 
lative and  bureaucratic  fiat.  And  so 
President  Bush  has  offered  us  a  better 
way,  a  more  likely  way,  to  achieve 
that  goal  of  flexible  family  leave. 

The  President's  proposal  is  based  on 
incentives  rather  than  mandates.  An.y 
fool  knows  that  you  can  catch  more 
flies  with  honey.  The  family  leave  pro- 
posal that  we  are  introducing  today  on 
behalf  of  the  President  recognizes  that 
American  business  will  be  far  more 
willing  to  adopt  family-friendly  work- 
place policies  if  we  give  them  some 
good,  honest,  cold,  hard  incentives  to 
do  so.  You  can  lead  a  horse  to  water, 
but  you  can't  make  him  drink,  but  you 
can  put  salt  on  his  tongue. 

Mandating  behavior  by  Federal  de- 
cree is  not  what  this  economy  needs 
right  now.  We  face  major  challenges  to 
get  this  economy  moving  and  growing. 
Tossing  mandated  family  leave  onto 
American  business  had  to  be  one  of  the 
most  foolish  things  we  could  have 
done.  It  is  time  to  put  politics  aside 
and  stop  lobbing  bills  down  to  George 
Bush  that  are  designed  to  blow  up 
under  his  feet.  Don't  forget  that  the 
House  and  Senate  passed  family  leave 
legislation  almost  1  year  ago.  but  they 
have  kept  it  tucked  away  in  a  filing 
cabinet  until  now. 

The  President's  family  leave  proposal 
is  a  good  one.  It  reaches  15  million 
more  workers  than  the  bill  that  was 
just  vetoed.  It  would  also  reach  20 
times  the  number  of  workplaces — peo- 
ple who  would  have  been  left  out  under 
the  Democrat  plan.  We  really  can't 
overlook  that.  And  that  is  possible  be- 
cause we  are  not  attempting  to  force 
mandates  down  the  throats  of  small  en- 
terprises that  can't  handle  them,  on 
the  contrary,  the  President's  family 
leave  package  is  designed  to  help  small 
businesses,  by  making  it  possible  for 
them  to  offer  the  kinds  of  important 
family-related  benefits  that  will  enable 
them  to  attract  the  best  employees. 

So  the  President's  plan  accomplishes 
two  major  points.  It  reaches  more  peo- 
ple and  it  does  it  in  a  way  that  offers 
American  business  an  opportunity  to 
comply,  to  see  the  adoption  of  family 
friendly  workplace  policies  as  in  the 
company's  best  interests.  It  will  be 
more  likely  to  stick  that  way — to  be- 
come an  accepted  part  of  the  culture  of 
commerce,  rather  than  another  burr 
under  the  saddle. 

The  tax  incentives  do  not  require 
that  any  particular  form  of  flexible 
leave  be  adopted.  Instead,  the  proposal 


allows  employers  and  employees  to  ar- 
rive at  a  program  based  on  their  spe- 
cific needs.  That  is  critical.  It  is  that 
extra  measure  of  salt. 

So  I  urge  my  colleagues  to  do  some- 
thing fine  for  American  business  and 
for  American  families,  and  take  up  and 
pass  the  President's  family  and  medi- 
cal leave  proposal. 

Mr.  JEFFORDS.  Mr.  President,  all  of 
us  are  guilty  of  spending  a  lot  of  time 
talking  about  family  values.  But  we  all 
know  that  what  we  say  or  do  is  of  little 
importance  in  fighting  crime  or  edu- 
cating children  compared  to  what  hap- 
pens on  the  front  porch  or  in  front  of 
the  fireplace.  Families  make  the  dif- 
ference. 

Fortunately,  today  anyway,  our  talk 
is  cheap.  The  bill  before  us  would  pro- 
vide a  substantial  amount  of  help  to 
families  for  a  very  low  cost.  According 
to  estimates  by  the  General  Account- 
ing Office,  the  cost  of  this  legislation  is 
about  a  penny  and  a  half  per  covered 
employee  per  year.  Spread  that  cost 
over  all  employees,  and  the  cost  is 
probably  a  fraction  of  a  penny. 

The  GAO's  estimates  have  been  criti- 
cized, and  to  be  sure  there  are  a  lot  of 
assumptions  made  in  any  such  esti- 
mate. But  the  views  of  the  GAO  are 
buttressed  by  the  real  world  experience 
of  those  States  that  have  adopted  simi- 
lar legislation.  My  own  State  of  Ver- 
mont has  recently  adopted  maternity 
and  then  family  leave,  and  employers, 
far  more  than  are  covered  by  this  bill, 
have  been  able  to  comply  with  the  law 
without  the  drastic  consequences  pre- 
dicted by  opponents  of  this  legislation. 

And  while  there  is  some  doubt  about 
the  cost,  there  is  no  doubt  about  the 
benefits.  Families  in  America  are 
struggling  to  hold  down  jobs,  raise 
children  and  care  for  parents  at  the 
same  time.  There  are  limits  to  what 
the  Federal  Government  can  do  to 
help.  But  at  the  very  least,  we  must 
give  families  the  tools  to  cope. 

Foremost  among  these  tools  is  the 
ability  to  take  unpaid  time  off  to  care 
for  a  new  baby  or  a  sick  child,  for  an  ill 
parent  or  spouse,  without  jeopardizing 
your  job.  I  think  we  must  guarantee 
such  leave,  while  minimizing  the  im- 
pact upon  businesses. 

Over  the  7  years  or  so  that  we  have 
been  working  on  this  legislation,  I 
think  we  have  accomplished  a  fair  bal- 
ance between  the  needs  of  workers  and 
those  of  employers.  And  if  the  results 
in  the  States  are  any  guide,  I  think 
this  bill  will  succeed. 

I  want  to  commend  the  many  people 
who  have  worked  on  this  legislation, 
notably  Senators  DODD  and  Bond,  and 
their  staffs  as  well.  They  have  been 
open  to  suggestions  for  improvement 
but  have  never  lost  sight  of  the  impor- 
tance of  this  issue  for  the  working  peo- 
ple of  America  and  their  families.  I 
urge  the  Senate  to  override  the  Presi- 
dent's veto,  and  hope  the  House  will  do 
the  same. 
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Mr.  REID.  Mr.  President,  I  rise  today 
to  support  the  Family  and  Medical 
Leave  Act. 

I  can  think  of  no  other  proup  of 
Americans  in  greater  need  of  protec- 
tive legislation  than  working  mothers. 
In  this  campaign  season,  we  hear  so 
much  about  candidates  being 
profamily.  This  legislation  is  profamily 
and  will  provide  the  job  protection  our 
families  need  in  desperate  times. 

This  bill  provides  12  weeks  of  unpaid 
and  I  emphasize,  unpaid  leave  per  year 
for  the  birth  of  a  child  or  a  serious 
family  illness. 

If  a  working  woman  chooses  to  have 
a  child,  we  should  do  all  we  can  to  en- 
sure that  the  family  is  not  strained  by 
the  prospect  of  her  losing  her  job. 

Our  fathers,  as  well,  should  have  the 
opportunity  to  spend  the  first  few 
months  of  his  baby's  life  without  the 
fear  of  unemployment. 

This  bill  contemplates  the  concerns 
business  owners  may  have  and  address- 
es them  adequately. 

Ninety-five  percent  of  businesses  are 
exempt.  Thirty  days'  notice  is  re- 
quired. Medical  certification  can  be  re- 
quested. Part-time  employees  are  not 
included. 

We  must  recognize  that  we  live  in  a 
society  that  cares  about  families  and 
children.  And  we  must  recognize  that 
to  force  these  employees  out  of  work, 
we  are  asking  them  to  begin  receiving 
public  assistance.  If  they  are  not  work- 
ing, they  are  neither  receiving  a  sal- 
ary, nor  any  health  coverage. 

We  then  increase  the  number  of  peo- 
ple on  welfare  and  on  Medicaid. 

Working  mothers  constitute  a  great- 
er percentage  of  our  work  force  every 
year.  And  single  mothers  are  growing 
in  numbers  each  year. 

These  single  working  moms  are  some 
of  the  hardest  working  people  I  know. 

Some  work  multiple  jobs,  without 
any  assistance  from  their  absent 
spouse,  so  that  they  ma.v  better  the 
lives  of  their  children. 

This  bill,  in  a  small  way.  will  im- 
prove the  lives  of  millions  of  children 
and  ease  some  of  the  great  burdens  on 
our  working  parents— both  mothers 
and  fathers. 

If  this  Congress  commits  itself  to  in- 
vest in  families,  by  allowing  parents 
the  flexibility  needed  for  handling  seri- 
ous medical  emergencies  and  preg- 
nancies, then  America  guarantees  sat- 
isfied and  more  productive  employees 
and  stronger,  healthier  families. 

I  urge  this  body  to  override  the  veto 
of  this  important  legislation.  American 
families  deserve  our  support. 

Mr.  ADAMS.  Mr.  President.  I  rise  to 
express  my  strong  and  longstanding 
support  for  the  Family  and  Medical 
Leave  Act.  I  am  proud  to  have  been  an 
original  cosponsor  of  this  legislation. 
Working  families  in  my  State  of  Wash- 
ington and  throughout  the  United 
States  need  this  legislation.  It  is  vital 
that  we  override  the  President's  veto. 


"Family  values  "  has  become  a  Re- 
publican campaign  buzzword.  This  leg- 
islation is  fundamental  to  working 
families  across  America.  The  President 
says  he  understands  what  it  is  like  to 
have  a  seriously  sick  child.  If  he  wants 
every  American  to  be  able  to  spend 
time  with  their  sick  children,  he 
should  sign  this  bill,  not  veto  it. 

We  are  at  a  critical  point  in  this 
country.  Ten  million  Americans  need 
jobs,  and  many  also  need  to  care  for 
their  families.  Work  and  family  should 
not  be  opposing  forces.  They  should  not 
be  mutually  exclusive.  It  is  time  for 
American  businesses  to  recognize  that 
what  is  good  for  workers  and  families 
is  also  good  for  them  and  the  economy. 

This  bill  is  very  simple.  It  guarantees 
employment  for  someone  who  needs  a 
short  leave  to  care  for  a  new  child  or  ill 
family  member,  such  as  an  aging  par- 
ent, or  to  recover  from  his  or  her  own 
serious  illness.  According  to  the  GAO. 
the  costs  are  de  minimis;  Only  $5.30  per 
eligible  employee  per  year.  This  is  far 
less  than  the  cost  to  employers  of  hir- 
ing or  retraining  workers. 

As  chairman  of  the  Labor  Commit- 
tee's Subcommittee  on  Aging,  I  recog- 
nize how  important  this  legislation  is 
to  older  Americans.  Two  of  my  top  pri- 
orities as  chairman  have  been 
caregiving  and  intergenerational  serv- 
ices. This  legislation  addresses  both 
those  priorities.  The  National  Council 
on  Aging  estimates  that  more  than  20 
percent  of  the  Nation's  100  million 
workers  have  some  caretaking  respon- 
sibility. Three  out  of  four  caregivers 
are  women.  The  demands  of  caregiving 
make  holding  a  job  very  difficult.  As 
with  caring  for  children,  workers 
should  not  have  to  make  a  choice  be- 
tween working  or  caring  for  an  ailing 
parent. 

America  lags  far  behind  other  indus- 
trialized nations  on  this  issue.  These 
countries  are  competitive  and  produc- 
tive, and  they  support  families.  We 
cannot  afford  to  fall  further  and  fur- 
ther behind  in  the  global  marketplace. 
This  legislation  will  help  bolster  Amer- 
ica's competitiveness. 

I  urge  all  of  my  colleagues  to  over- 
ride President  Bush's  veto  of  this  legis- 
lation. No  American  family  should  be 
forced  to  choose  between  a  paycheck 
and  their  own  health  or  that  of  their 
children  or  parents.  This  legislation  is 
about  support  for  our  families. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  family  medical 
leave  legislation  that  the  Senate  cur- 
rently is  considering.  In  m.v  view,  this 
bill  is  an  idea  whose  time  has  come, 
and  I  support  the  measure  whole- 
heartedly. Accordingly,  I  will  vote  to 
override  the  President's  veto  of  this 
legislation. 

Mr.  President,  the  family  leave  bill. 
S.  5.  provides  up  to  12  weeks  of  unpaid 
leave  for  a  worker  to  care  for  a  new- 
born child,  or  a  sick  parent,  siwuse,  or 
child.  During  the  leave  period,  the  bill 


September  24,  1992 

requires  the  employer  to  continue 
health  care  coverage,  if  provided  by  the 
employer,  at  no  cost  to  the  employee. 
In  addition,  the  employer  must  grant 
an  individual  who  returns  from  family 
leave  their  original  job  or  an  equiva- 
lent job. 

This  bill  is  necessary  because  our  so- 
ciety is  changing  from  what  it  was  25 
years  ago.  At  that  time,  we  had  pri- 
marily single  income  families.  The  fa- 
ther went  to  work,  and  the  mother 
took  care  of  the  children.  But  in  Min- 
nesota our  family  structure  has 
changed. 

In  Minnesota,  we  now  have  many 
families  where,  for  economic  or  per- 
sonal reasons,  both  the  father  and  the 
mother  work.  In  addition,  in  many  in- 
stances, we  have  single  parent  families 
where  the  mother  or  father  must  work 
and  care  for  the  children.  This  leads  to 
new  pressures  on  the  family.  When  a 
child,  spouse,  or  parent  becomes  ill,  a 
worker  must  take  care  of  that  sick 
family  member  while  simultaneously 
worrying  about  his  or  her  job. 

Mr.  President,  in  a  caring  society,  in- 
dividuals should  not  have  to  choose  be- 
tween caring  for  family  members  and 
their  job.  I  do  not  want  Minnesotans  to 
be  in  that  position.  It  just  is  not  right. 

I  believe  the  family  is  the  basic 
building  block  of  our  society.  This  bill 
will  benefit  American  families  more 
than  it  will  harm  American  businesses. 
That's  why  I  supported  this  family 
leave  bill  when  we  voted  on  it  about  8 
months  ago,  and  I  support  it  now.  In 
these  trying  economic  times,  we  must 
promote  and  support  families.  This  bill 
starts  us  down  that  road. 

There  are  some  things  that  this  bill 
does  not  do.  This  bill  affords  12  weeks 
of  unpaid  leave.  It  requires  an  em- 
ployee to  obtain  medical  certification 
before  taking  the  leave.  Accordingly, 
the  bill  is  intended  to  provide  relief  to 
families  with  long-term  illnesses  and 
other  crisis  situations.  But  many  fami- 
lies need  leave  for  a  short  period  of 
time,  when  a  child  gets  the  flu.  This 
bill  does  not  address  that  situation. 

I  introduced  legislation  during  this 
session  that  provides  relief  to  families 
during  short-term  illnesses.  I  followed 
the  model  that  my  own  State  of  Min- 
nesota developed.  Under  my  legisla- 
tion, employers  that  already  provide 
sick  leave  would  be  required  to  allow 
the  employee  to  use  at  least  5  days  of 
that  leave  to  care  for  a  sick  child,  par- 
ent, or  spouse.  This  would  provide 
much  needed  assistance  to  working 
parents  when  their  children  get  sick. 

In  addition,  some  working  parents 
want  to  take  longer  periods  of  time  to 
bond  with  their  newborn  children.  I 
support  giving  these  parents  up  to  5 
years  of  unpaid  leave  and  then  provid- 
ing those  parents  with  a  preferential 
right  of  rehire  to  their  old  jobs.  This 
would  allow  longer  periods  of  time  for 
parents  to  spend  with  their  children. 

I  regret  the  fact  that  this  bill  has  be- 
come  a   battleground.    Unfortunately, 
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we  have  failed  to  take  advantage  of  nu- 
merous opportunities  to  come  together 
across  party  lines  to  find  a  consensus 
solution  to  the  needs  of  working  fami- 
lies. The  price  of  that  failure  is  the  un- 
dercurrent of  political  rancor  which 
undermines  this  moment  of  real 
progress  for  American  families.  Hope- 
fully, we  can  learn  a  lesson  from  that. 

Mr.  President,  the  family  leave  bill 
that  we  are  voting  on  today  does  not  do 
everything  that  I  would  have  liked  it 
to  do.  It  does  not  address  long-term 
bonding  with  children,  and  it  does  not 
address  short-term  needs  of  parents  to 
care  for  their  children  who  come  down 
with  a  short-term  illness.  But  the  fam- 
ily leave  bill  is  a  significant  start.  It 
provides  relief  in  crisis  situations  to 
working  parents  who  need  time  off  to 
be  with  their  family  members. 

America  needs  this  bill.  I  believe  this 
bill  provides  a  tangible  way  for  us  to 
support  the  family  in  difficult  eco- 
nomic times.  Accordingly,  I  support 
the  bill  and  urge  my  colleagues  to  sup- 
port it  as  well. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today,  to  speak  on  an  issue  that  all  of 
us  in  this  body  agree  is  worthy  of  at- 
tention and  that  issue  is  family  and 
medical  leave.  Families  are  constantly 
challenged  by  the  often  conflicting  de- 
mands of  work  and  family.  No  one 
should  be  forced  to  sacrifice  one  for  the 
other.  However,  some  families  feel  they 
have  few  choices  to  help  them  meet  the 
challenges. 

When  my  daughter  Michele.  her  hus- 
band and  family  relocated  to  the  Wash- 
ington area,  the.y  lived  with  Barbara 
and  me.  I  know  first  hand  how  they 
struggled  to  accommodate  the  de- 
mands placed  upon  them  by  their  new 
employers  and  still  be  responsible  to 
their  children.  For  a  year  and  a  half, 
each  morning,  I  took  my  grandchildren 
to  childcare  while  my  daughter  took 
her  husband  to  work.  We  all  had  to 
change  our  schedules  during  that  .year 
and  a  half,  but  we  were  lucky,  we  had 
one  another  to  rely  on. 

Last  fall,  the  Senate  passed  a  piece  of 
legislation  that  requires  businesses 
with  more  than  50  employees  to  offer  12 
weeks  of  leave  following  the  birth  of  a 
child,  an  adoption,  or  to  care  for  an  ail- 
ing loved  one.  The  intentions  of  this 
bill.  S.  5.  are  worthy,  but  the  bill  is 
still  flawed.  I  didn't  support  the  bill 
then,  and  I  don't  support  it  today.  To 
begin  with,  the  bill  doesn't  even  cover 
the  majority  of  the  American  work 
force.  In  addition,  it  doesn't  acknowl- 
edge the  fact  that  man.y  workers  can- 
not afford  to  forgo  3  months'  salary. 
And  last,  it  fails  to  recognize  that  all 
families,  as  well  as  individuals,  are  dif- 
ferent and  that  their  needs  vary.  Who 
can  best  decide  what  families  and  indi- 
viduals need?  This  bill  is  a  straight- 
forward Government  mandate  which 
does  not  take  into  account  the  dif- 
ferent needs  of  our  families  and,  there- 
fore, doesn't  allow  for  the  flexibility  to 
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develop  leave  policies  that  best  suit 
each  individual. 

The  proponents  of  this  bill  often  give 
the  impression  that  all  workers  would 
be  entitled  to  the  leave  benefit,  if  this 
bill  is  passed.  They  fail  to  say  that  the 
majority  of  the  American  work  force 
will  not  be  covered  by  this  bill.  This 
bill  only  requires  businesses  with  more 
than  50  employees  to  offer  the  leave 
benefit.  Businesses  with  less  than  50 
employees  are  exempt  from  the  provi- 
sions of  this  bill.  Sixty  percent  of  the 
American  work  force  is  employed  by 
these  businesses.  In  Iowa,  40  percent  of 
the  population  works  for  small  busi- 
nesses. Therefore,  a  majority  of  the 
current  American  work  force  would  not 
be  covered  b.v  this  bill.  What  does  this 
say  about  the  majority  of  the  work 
force?  The  two  largest  newspapers  in 
my  State,  the  Des  Moines  Register  and 
the  Cedar  Rapids  Gazette,  in  recent 
editorials,  identified  this  critical  flaw. 

Furthermore,  the  leave  provision  of 
S.  5  is  unpaid.  Many  workers  simply 
could  not  forgo  3  months'  salary  in 
order  to  take  advantage  of  the  leave 
benefit.  This  benefit  is  for  the  well-off 
worker — it's  a  yuppie  benefit.  It  does 
nothing  to  help  the  struggling  family— 
the  family  that  lives  from  paycheck  to 
paycheck.  These  families  would  have  a 
hard  time  accumulating  enough  sav- 
ings to  entitle  them  to  3  months  off, 
let  alone  provide  for  a  new  family  addi- 
tion. 

This  bill  hardly  seems  fair  to  the  ma- 
jority of  the  work  force.  Leave  policies 
should  accommodate  the  needs  of  each 
individual  and  place  of  employment. 
This  is  something  that  is  best  decided 
by  the  parties  involved,  not  the  bu- 
reaucrats in  Washington. 

So,  how  can  we  assist  families  as 
they  cope  with  the  demands  of  work 
and  family.  Each  American  family  is 
different,  has  different  needs  and  faces 
different  challenges.  Families  need 
flexible  leave  policies  that  suit  their 
needs.  I  do  not  believe  that  a  strict 
mandate  from  the  Government,  which 
allows  no  room  for  flexibility,  is  the 
answer.  Individuals  should  have  the  op- 
portunity to  work  with  their  employ- 
ers to  develop  a  leave  policy  that  best 
suits  their  needs. 

Over  the  last  few  years,  a  number  of 
my  own  employees  took  leave  after  the 
births  of  their  children.  Several  em- 
ployees wanted  to  stay  home  with  their 
new  children  for  an  extended  period  of 
time,  yet  still  be  responsible  to  their 
jobs.  I  was  willing  to  accommodate  this 
desire  by  arranging  for  them  to  work 
part  time  from  home.  They  were  able 
to  perform  their  duties  by  having  a 
computer  at  home  and  access  to  a  tele- 
phone. This  arrangement  worked  for 
all  of  us.  By  working  together,  we  de- 
veloped a  leave  policy  that  best  suited 
their  families  and  job  demands.  The 
legislation  before  the  Senate  today 
would  not  have  allowed  this  to  happen. 
There  is  no  room  for  accommodation 
and  flexibility  in  this  bill. 


Furthermore,  if  the  Government  be- 
gins to  legislate  employment  benefits, 
employers  may  be  forced  to  eliminate, 
or  reduce  other  benefits,  such  as  flex- 
time  and  child  care,  in  order  to  pay  for 
the  mandatory  ones.  If  it  does,  a  di- 
lemma is  created.  Is  mandating  one 
benefit  at  the  expense  of  other  benefits, 
perhaps  more  desirable  ones,  in  the 
best  interest  of  all  the  involved  em- 
ployees? This  bill  ignores  the  diversity 
of  our  work  force.  We  must  move  in  the 
direction  of  encouraging  the  adoption 
of  leave  benefits  that  are  suited  to  the 
needs  of  each  employee.  One  such  ap- 
proach is  to  offer  tax  credits  to  busi- 
nesses that  adopt  leave  policies. 

I  am  an  original  cosponsor  of  a  bill 
introduced  by  Senator  Craig,  the  Fam- 
ily Leave  Tax. Credit  Act  of  1992.  This 
bill  addresses  the  flaws  of  S.  5.  The  bill 
includes  small-  and  medium-sized  com- 
panies— the  very  companies  that  em- 
ploy the  majority  of  the  work  force, 
but  are  excluded  from  S.  5.  The  bill 
provides  an  opportunity  for  an  em- 
ployee to  work  with  their  employer  to 
tailor  a  leave  policy  that  will  meet 
their  needs.  And  importantly,  the  bill 
provides  an  employer  with  resources  to 
pay  a  wage  supplement  to  employees 
on  leave. 

The  bill  creates  a  20-percent  refund- 
able tax  credit  to  employers  that  pro- 
vide family  leave  benefits.  This  credit 
is  available  to  companies  with  less 
than  500  employees.  These  small-  and 
medium-sized  companies  employ  80 
jiercent  of  Iowa's  working  population. 
The  proceeds  of  the  credit  can  be  used 
to  defray  leave  costs,  to  purchase  addi- 
tional insurance  or  to  pay  a  partial 
wage  supplement.  So  many  new  moth- 
ers and  fathers  would  like  to  stay  home 
with  new  children,  or  take  time  to  care 
for  an  ailing  loved  one.  Under  the  pro- 
visions of  this  bill,  someone  could  take 
a  period  of  leave,  and  still  receive  a 
partial  salary.  This  partial  salary 
could  make  a  difference  whether  some- 
one could  afford  to  take  time  off  or 
not.  Under  the  provisions  of  S.  5,  this 
option  doesn't  exist.  These  are  the  fam- 
ilies that  need  help— not  the  wealthy 
families. 

Families  that  work  for  small  busi- 
nesses, and  struggle  financially,  are  en- 
titled to  leave  benefits  and  their  em- 
ployers need  to  be  encouraged  to  offer 
such  benefits.  The  bill  vetoed  by  the 
President  does  not  do  either  one  of 
these  things.  However,  Senator  Craig's 
bill  does.  It  helps  small  businesses  offer 
family  and  medical  leave  benefits,  and 
it  provides  an  opportunity  for  families 
to  have  some  financial  assistance  in 
order  to  take  time  off. 

I  understand  the  struggles  facing 
Iowa  families,  and  American  families. 
Decisions  concerning  leave  policies  are 
best  made  between  the  employee  and 
the  employer.  The  intent  of  the  legisla- 
tion offered  by  Senator  Dodd.  S.  5.  is 
worthy,  but  it's  Hawed.  The  Des 
Moines  Register  recently  wrote.  "It's 
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easy  to  see  that  a  better  solution  than 
this  family-leave  bill  is  needed  if  the 
issue  of  balancing  work  and  family 
needs  is  to  be  fairly  addressed."  I  hope 
we  can  put  aside  the  current  partisan 
posturing,  and  find  an  agreeable  solu- 
tion that  will  really  address  the  needs 
of  our  American  work  force. 

Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  Family  and  Medical  Leave  Act 
of  1992.  This  legislation  would  provide 
employees  with  12  weeks  of  unpaid 
leave  in  the  event  that  a  worker  must 
take  time  away  from  the  work  force  to 
care  for  a  newborn,  a  sick  or  adopted 
child,  or  an  ailing  parent.  This  bill  is 
profamily,  proworker,  and  prochildren. 
It  is  a  good  bill  that  deserves  to  be 
signed  into  law  over  the  President's 
veto. 

The  family  and  medical  leave  bill  re- 
sponds to  the  changing  needs  of  the 
American  family  and  the  American 
worker.  Today,  about  two-thirds  of  all 
women  with  children  work  full  time. 
One-quarter  of  all  children  live  with  a 
single  parent.  And  in  9  out  of  10  two- 
parent  families,  both  parents  work  out- 
side the  home — usually  out  of  economic 
necessity.  For  most  Americans  it  takes 
two  incomes  just  to  make  ends  meet. 

S.  5  would  help  employees  balance 
job  responsibilities  with  family  obliga- 
tions. No  father  should  be  forced  to 
choose  between  caring  for  a  sick  child 
and  his  job.  No  mother  should  fear  that 
she  will  be  fired  from  her  job — and  lose 
her  health  insurance — because  she 
needs  to  take  a  few  unpaid  weeks  of 
leave  to  stay  with  her  newborn  or 
adopted  child.  Working  men  and 
women  should  not  have  to  give  up  their 
job  security  to  care  for  a  failing  elderly 
parent. 

Mr.  President,  I  am  proud  to  have 
supported  this  legislation  since  its  in- 
fancy. Back  in  the  100th  Congress,  I 
joined  my  friend  from  Connecticut, 
Senator  Dodd,  as  a  principal  cosponsor 
of  the  Parental  and  Medical  Leave  Act 
of  1988.  Today's  bill  has  evolved  consid- 
erably over  the  years— adding  elder 
care  provisions,  for  example— but  it 
still  represents  my  strong  belief  that 
no  worker  should  be  forced  to  make 
that  terrible  choice  between  caring  for 
a  family  member  and  keeping  his  or 
her  job.  As  a  society,  we  need  laws  to 
protect  employees  from  having  to 
make  that  awful  choice. 

Senator  Dodd  should  be  congratu- 
lated for  his  efforts  to  work  out  a  com- 
promise agreement  on  the  family  and 
medical  leave  bill.  Last  October  he 
worked  diligently  to  forge  a  com- 
promise with  the  distinguished  junior 
Senator  from  Missouri — Senator 
Bond — that  made  two  improvements  in 
the  Senate  bill.  First,  it  limited  em- 
ployee eligibility  to  those  individuals 
who  have  worked  1,250  hours,  or  an  av- 
erage of  25  hours  per  week,  over  the 
previous  12  months.  And  second,  it 
aimed  to  prevent  abuses  of  the  legisla- 
tion by  requiring  employees  to  repay 


health  insurance  premiums  paid  during 
the  leave  if  that  employee  does  not  re- 
turn to  work  at  the  end  of  his  or  her 
absence  from  the  work  force. 

These  were  sensible,  common  sense 
changes  that  have  improved  this  bill 
considerably.  The  changes  reflect  the 
Senate's  concern  that  this  bill  should 
help  families  without  creating  any  un- 
reasonable burdens  on  the  Nation's 
small  business  community.  This  bill 
also  recognizes  the  economic  chal- 
lenges conforming  the  Nation's  small 
business  community—  as  a  result,  busi- 
nesses with  fewer  than  50  employees 
are  exempt  from  the  act. 

The  Family  and  Medical  Leave  Bill 
of  1992  is  the  product  of  years  of  de- 
bate, compromise,  and  revision.  I  be- 
lieve that  this  bill  represents  a  fair 
compromise,  and  is  a  sound  measure 
that  will  make  a  real  difference  in  the 
lives  of  working  men  and  women.  It  is 
a  strong  bill  that  deserves  to  be  signed 
into  law. 

Mr.  SANFORD.  Mr.  President,  re- 
cently, the  mother  of  one  of  my  staff 
members  had  a  heart  attack.  She  was 
taken  to  the  hospital  in  critical  condi- 
tion. My  staff  member  is  an  impressive 
fellow  with  his  priorities  in  the  right 
order,  and  he  knew  that  it  was  impor- 
tant for  him  to  be  with  his  mother  as 
she  struggled  to  recover.  He  asked  to 
take  time  off  to  be  at  the  hospital,  and 
we  were  glad  to  give  him  the  leave.  I 
wouldn't  have  had  it  otherwise.  I'm 
very  pleased  to  report  that  my  staffer's 
mother  is  now  recovering  smoothly, 
and  my  staffer  is  back  at  work. 

Sadly,  far  too  many  workers  in  this 
country  run  the  risk  of  losing  their 
jobs  when  they  are  faced  with  a  situa- 
tion like  this  one.  They  are  told  that  if 
they  take  time  off  to  care  for  a  sick 
family  member  or  a  new  baby,  they 
need  not  bother  to  come  back  to  work. 
I  don't  think  that's  fair;  I  don't  think 
that's  right.  That's  why  I  am  pround  to 
be  a  cosponsor  of  the  Family  and  Medi- 
cal Leave  Act,  a  simple  bill  that  would 
guarantee  up  to  12  weeks  of  unpaid 
leave  for  employees  when  a  child  is 
born  or  adopted  or  when  there  is  a  seri- 
ous illness  in  the  family.  No  one  should 
be  faced  with  the  horrible  dilemma  of 
choosing  between  their  jobs  or  their 
families. 

Our  society  can  no  longer  afford  for 
wage-earning  and  care-giving  to  be  in- 
compatible activities.  Americans  fami- 
lies need  both  basic  job  security  and 
support  in  times  of  family  emer- 
gencies. Young  children  need  and  de- 
serve secure  care  in  their  earliest 
months  of  life.  This  is  what  real  family 
values  are  all  about. 

Passage  of  the  Family  and  Medical 
Leave  Act  is  not  only  a  prochild,  pro- 
family  step:  this  bill  is  also 
probusiness.  Studies  show  that  compa- 
nies and  States  that  offer  family  leave 
benefits  find  this  to  be  a  cost-effective 
policy,  improving  worker  morale,  low- 
ering the  absentee  rate,  and  reducing 
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employee  turnover.  The  bill  before  the 
Senate  today  includes  a  small  business 
exemption,  requiring  unpaid  leave  only 
at  businesses  with  50  or  more  employ- 
ees. This  provision  will  exempt  95  per- 
cent of  all  businesses  but  will  still  pro- 
vide coverage  for  over  50  percent  of  the 
American  work  force.  It's  a  reasonable 
approach. 

The  Family  and  Medical  Leave  Act  is 
good  policy  for  working  Americans,  for 
children,  for  the  elderly.  It  makes  good 
business  sense.  It  is  no  wonder  that  72 
percent  of  the  population  supports  the 
bill.  Passing  this  legislation  is  one  of 
the  most  important  steps  we  can  take 
toward  strengthening  American  fami- 
lies. After  all  the  rhetoric  about  family 
values  from  President  Bush  during  this 
political  season,  I  am  truly  sorry  that 
he  has  chosen  to  veto  this  bill,  passing 
up  the  opportunity  to  really  do  some- 
thing to  help  American  families,  in- 
stead of  just  talking  about  them.  I  urge 
my  colleagues  here  and  in  the  House  to 
vote  to  override  this  sad  veto. 

Mr.  GORTON.  Mr.  President,  this  de- 
bate is  not  about  whether  employers 
should  provide  family  and  medical 
leave  to  their  employees,  but  how  to 
achieve  the  delicate  balance  between 
legitimate  business  concerns  during  a 
recession  and  providing  job  security 
and  protection  to  working  people  and 
their  families.  It  is  reprehensible  to  me 
and  to  most  Americans  that  a  woman 
who  chooses  to  start  a  family  must 
risk  her  employment  because  her  em- 
ployer is  not  sympathetic  to  the  need 
for  maternity  leave.  In  the  United 
States  in  1992,  no  woman  should  have 
to  make  such  an  unbearable  choice. 
However,  the  family  and  medical  leave 
legislation  that  the  President  vetoed  2 
days  ago  is  more  complex;  it  concerns 
the  ability  of  medium-sized  business  to 
afford  additional  federally  mandated 
employee  benefits  in  a  recession. 

Family  and  medical  leave  legislation 
must  consider  the  delicate  balance  be- 
tween employer  and  employee  concerns 
if  it  is  to  be  meaningful,  lasting,  and 
beneficial.  For  example,  in  my  State  of 
Washington  the  legislature  has  enacted 
a  family  leave  law  that  responds  to  the 
needs  of  working  women  without  bur- 
dening the  economy.  Specifically,  busi- 
nesses with  more  than  100  employees 
must  provide  up  to  12  weeks  of  unpaid 
parental  leave  to  care  for  a  new  or 
adopted  child.  I  support  this  carefully 
crafted  solution  to  meet  the  needs  of 
the  modern  family  and  the  challenges 
of  struggling  businesses. 

The  question  facing  me  today— as  a 
representative  of  the  people  of  Wash- 
ington State  is  this:  Should  I  vote  for 
a  Federal  mandate  lowering  that 
threshold  from  businesses  of  100  em- 
ployees to  businesses  of  50.  Today,  I  am 
not  ready  to  take  this  step.  S.  5  would 
require  businesses  with  as  few  as  50  em- 
ployees to  provide  employees  12  weeks 
of  uni>aid  leave  for  illness,  the  birth  or 
adoption  of  a  child,  or  to  care  for  a  sick 
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child,  spouse,  or  parent.  Employers 
found  in  violation  of  the  Act  would  be 
required  to  pay  monetary  damages 
equal  to  wages,  salary,  and  employ- 
ment benefits,  as  well  as  consequential 
damages  and  attorney  fees.  In  addition, 
employers  may  be  fined  $100  per  offense 
for  not  posting  a  notice  summarizing 
employees'  rights  to  file  a  charge 
against  the  employer  for  violating  the 
law. 

The  difference  between  a  100-em- 
ployee  threshold  and  a  50-employee 
threshold  is  significant.  According  to 
the  Washington  State  Department  of 
Employment  Security,  in  1990,  the 
total  number  of  employers  with  100  or 
more  employees  was  2,830.  The  com- 
bined employee  payroll  for  these  em- 
ployers is  $1,009,382.  The  total  number 
of  employers  with  50  or  more  employ- 
ees is  6,512.  The  combined  employee 
payroll  for  these  employers  is 
$1,262,093.  Lowering  the  threshold  for 
family  leave  from  100  to  50  would  mean 
an  additional  3,682  employers  or  130 
percent  expansion  of  the  number  of 
covered  employers.  The  Washington 
State  Legislature  has  debated  this 
issue  at  length  and  has  decided  against 
lowering  the  exemption  rate. 

In  today's  economy  this  bill  presents 
a  Hobsons  choice.  Either  vote  against 
extending  family  leave,  a  policy  which 
I  support,  or  hurt  the  ability  of  small 
businesses  between  50  and  100  to  stay  in 
business  during  this  recession.  In  nor- 
mal times  I  would  be  inclined  to  sup- 
port the  legislation  before  us.  However, 
this  bill  ignores  the  fact  that  requiring 
T)enefits  by  midsized  employers  will 
add  to  the  costs  of  labor  enduring  the 
very  moment  when  these  small  busi- 
nesses are  running  on  the  edge  due  to 
this  recession.  That  cost  could  be  as 
much  as  $7.9  billion  according  to  the 
Small  Business  Administration.  In- 
creased labor  costs  mean  fewer  jobs. 
Since  my  top  priority  as  U.S.  Senator 
is  to  provide  jobs  and  economic  oppor- 
tunities to  the  families  and  commu- 
nities of  Washington  State,  I  won't 
now  support  this  Federal  mandate  of 
family  and  medical  leave. 

Meanwhile,  there  is  an  alternative 
family  and  medical  leave  proposal  that 
uses  incentives  rather  than  mandates, 
that  awards  rather  than  punishes  those 
employers.  Senator  Craig  from  Idaho 
has  introduced  legislation  which  pro- 
vides a  20-percent  refundable  tax  credit 
to  small-  or  medium-sized  employers 
that  provide  family  leave  to  their  em- 
ployees. All  employers  with  fewer  than 
500  employees  are  eligible  for  the  fam- 
ily leave  tax  credit. 

The  amount  of  the  credit  is  20  per- 
cent of  the  cash  wages  that  the  em- 
ployer provided  to  the  employee  during 
the  period  of  family  leave,  or  would 
have  been  provided  to  the  employee 
during  that  period  had  he  or  she  not 
taken  the  leave.  The  maximum  amount 
of  wages  taken  into  account  for  this 
purpose  is  $100  for  each  business  day. 
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The  maximum  period  of  family  leave 
for  which  the  credit  is  available  would 
not  exceed  12  weeks  in  any  12-month 
period.  This  results  in  a  maximum 
available  family  leave  credit  of  $1,200 
per  employee  per  year. 

Perhaps  the  most  significant  dif- 
ference between  the  Craig  alternative 
and  the  legislation  before  us  is  the 
issue  of  how  to  pay  for  family  and  med- 
ical leave.  The  Dodd  legislation  pre- 
tends that  requiring  a  midsized  em- 
ployer to  provide  12  weeks  of  unpaid 
leave  with  full  health  benefits  will  cost 
the  employer  nothing.  The  Craig  alter- 
native acknowledges  the  reality  of  pay- 
ing for  employee  benefits,  particularly 
during  a  recession. 

For  the  past  year  I  have  heard  from 
many  Washington  State  small  business 
people.  From  Spokane  to  Seattle,  and 
Bellingham  to  Kennewick,  employers 
with  more  than  50  employees  have 
urged  me  to  recognize  their  contribu- 
tion to  our  economy  and  not  impose 
further  unreasonable  Government  reg- 
ulations— because  jobs  will  be  lost  and 
businesses  will  fail.  In  our  struggling 
economy,  I  cannot  vote  for  another 
mandate  on  businesses  that  will  fur- 
ther limit  growth. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Shall  the  bill 
pass,  the  objections  of  the  President  of 
the  United  States  to  the  contrary  not- 
withstanding. 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  68, 
nays  31,  as  follows: 

(Rollcall  Vote  No.  232  Leg.] 
YEAS-68 


Kasten 

Lott 

Lugar 

Mack 

McConnell 

Nlckles 


Pressler 

Rudnun 

Shelby 

SlmpBon 

Smith 

Stevens 

NOT  VOTING— 1 


Symms 
Thurmond 
Wallop 
Warner 


Adams 

Dixon 

Metzenbaum 

Akaka 

Dodd 

Mlkulskl 

Baucus 

Durenberger 

Mitchell 

lientsen 

Kxon 

Moynlhan 

Biden 

Ford 

Murkowski 

Bingaman 

Fowler 

Nunn 

Bond 

Glenn 

Packwood 

Boren 

Oore 

Pell 

Bradley 

Graham 

Pry  or 

Breaux 

Harkin 

Retd 

Bryan 

Hatneld 

RIegle 

Bumpers 

Inouye 

Robb 

Burdlck.  Jocelyn 

Jeffords 

Rockefeller 

Byrd 

Johnston 

Roth 

Chafee 

Kennedy 

Sanford 

CoaU 

Kerrey 

Sartaanes 

Cohen 

Kerry 

Sasser 

Conrad 

Kohl 

Simon 

Cranston 

Lautenberg 

Specter 

D'Amato 

Leahy 

Wellstone 

Danforth 

Levin 

Wlrth 

Daschle 

Lleberman 

Wofford 

DeConclnl 

McCain 

NAYS-31 

Brown 

DomenicI 

Hatch 

Bums 

Gam 

Heflln 

Cochran 

Gorton 

Helms 

Craig 

Gramm 

Holllngs 

Dole 

Grassley 

Kassebaum 

Seymour 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  68,  the  nays  are  31. 
Two-thirds  of  the  Senators  voting,  a 
quorum  being  present,  having  voted  in 
the  affirmative,  the  bill  on  reconsider- 
ation is  passed,  the  objections  of  the 
President  to  the  contrary  notwith- 
standing. 
Who  seeks  recognition? 
Mr.  WELLSTONE.  Mr.  President,  the 
U.S.  Senate  has  voted  to  override  the 
President's  veto  of  the  Family  Medical 
Leave  Act.  I  believe  it  was  68  votes  in 
favor. 

It  was,  I  think,  a  historic  vote  about 
a  historic  piece  of  legislation. 

There  are  many,  many  different  ways 
to  talk  about  this  issue.  There  are 
some  who  have  said  if  the  President  of 
the  United  States  wants  to  talk  so 
much  about  family  values  and  the  Vice 
President  wants  to  talk  so  much  about 
family  values,  then  why  not  have  value 
families?  That  is  one  way  that  you  can 
talk  about  it,  and  I  suppose  that  makes 
for  a  good  sound  bite. 

I  would  like  to  try  and  talk  about 
this  in  a  little  bit  more  of  a  personal 
way  which  for  me  is  probably  the  most 
sincere  way  that  I  can  speak  about  it. 
Mr.  President,  if  one  of  my  children, 
God  forbid,  was  ill  and  I  left  the  Senate 
and  went  back  to  the  State  of  Min- 
nesota and  for  12  weeks  stayed  with  a 
daughter  or  a  son,  I  would  miss  votes. 
I  would  miss  committee  meetings,  but 
when  I  came  back  after  12  weeks  people 
here  would  say  you  did  the  right  thing. 
I  would  not  lose  my  job.  I  would  not 
even  lose  any  income. 

The  same  thing  would  hold  true  for 
the  President  of  the  United  States  if 
someone  in  his  family  were  faced  with 
an  illness  and  he  took  off  from  work 
for  a  few  weeks,  6  weeks  or  up  to  12 
weeks. 

So,  Mr.  President,  what  I  want  to 
argue  on  the  floor  of  the  Senate  is  that 
what  applies  to  those  of  us  in  the  Sen- 
ate and  applies  to  the  President  of  the 
United  States  should  apply  to  people 
all  over  Minnesota  and  to  people  all 
over  the  United  States  of  America. 

Both  my  parents  had  Parkinson's  dis- 
ease. When  Sheila  and  I  were  in  our 
early  thirties,  they  moved  out  to 
Norfield,  MN.  We  took  care  of  them.  I 
felt  then  and  more  strongly  now  that  if 
as  a  parent,  or  parents  your  pre- 
schooler is  ill,  or  after  the  birth  of  a 
child,  or  for  us  now  trying  to  take  care 
of  our  parents,  if  one  of  our  parents  is 
ill,  you  ought  to  be  able  to  take  some 
time  off  from  work  and  not  have  to 
worry  about  losing  your  job. 

Mr.  President,  the  President's  veto  of 
the  Family  and  Medical  Leave  Act  was 
a  profoundly  mistaken  veto.  It  is  pro- 
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foundly  wrong-  It  is  not  good  for  him 
politically.  But  far  more  importantly, 
it  is  not  good  for  people  in  the  country. 

I  am  very  proud  that  the  U.S.  Senate 
today  voted  to  override  that  veto.  I 
hope  the  House  of  Representatives  does 
the  same  thing.  Either  way,  no  matter 
what  the  outcome,  family  and  medical 
leave  is  an  idea  whose  time  has  come. 

We  ought  to  pass  legislation  which 
makes  it  the  law  of  the  United  States 
of  America  that  families  will  be  pro- 
tected in  such  a  way  that  a  parent  can 
take  off  from  work  to  take  care  of  a 
loved  one  and  not  have  to  worry  about 
losing  his  or  her  job. 

I  thank  you  very  much,  Mr.  Presi- 
dent, and  I  yield  the  remainder  of  my 
time. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  ENTERPRISE  ZONES  ACT 
The      PRESIDING     OFFICER.      The 
clerk  will  report  the  pending  business. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  Smfth]. 

AMKNDMKNT  NO.  3161 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  allow  individuals  to  de.s- 
i^nate  that  up  to  10  percent  of  their  in- 
come tax  liability  be  used  to  reduce  the  na- 
tional debt,  and  to  require  spending  reduc- 
tions equal  to  the  amounts  so  designated) 
Mr.  SMITH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The   Senator   from   New   Hampshire    (Mr. 

SMrTH]   proposes  an   amendment   numbered 

3161. 

Mr.  SMITH.  Mr.  President,  I  do  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  Vm  of  the  committee 
amendment,  add  the  following: 

SBC.    .  TAXPAYER  DEBT  BUY-DOWN  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Taxpayer  Debt  Buy-Down  Act". 


(b)  Designation  of  amounts  For  Reduc- 
tion of  public  debt.— 

(1)  In  general.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"PART  IX-DESIGNATION  FOR 
REDUCTION  OF  PUBLIC  DEBT. 
"Sec.  6097.  Designation. 

-SEC.  60*7.  DESIGNATION. 

"(a)  In  General.- Every  Individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability (not  to  exceed  10  percent  thereof) 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  Time  of  Designation.— A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

"(c)  Adjusted  Income  Tax  Liability.— For 
purposes  of  this  section,  the  term  'adjusted 
income  tax  liability'  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 
ments to  Presidential  Election  Campaign 
Fund)." 

(2)  Clerical    amendment.— The    table   of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Part  IX.  Designation  for  reduction  of  public 

debt." 
(e)    Effective    date.— The    amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Public  Debt  Reduction  Trust  Fund.— 

(1)  In  general.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (Re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  section: 

"SEC.    9S11.    PUBLIC    DEBT    REDUCTION    TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Pub- 
lic Debt  Reduction  Trust  Fund',  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

"(c)  Expenditures.— Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be 
available  only  for  purposes  of  paying  at  ma- 
turity, or  to  redeem  or  buy  before  maturity, 
any  obligation  of  the  Federal  Government 
included  in  the  public  debt.  Any  obligation 
which  is  paid,  redeemed,  or  bought  with 
amounts  from  such  Trust  Fund  shall  be  can- 
celed and  retired  and  may  not  be  reissued." 

(2)  Clerical    amendment.— The    table    of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Sec.    9511.    Public    Debt    Reduction   Trust 

Fund." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Taxpayer-Generated  Sequestration 
OF  Federal  Spending  To  Reduce  the  Public 
Debt.- 

(1)  Sequestration  to  reduce  the  public 
debt.— Part  C  of  the  Balanced  Budget  and 
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Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 

-SEC.    2SX%.    SEQUESTRATION   TO    REDUCE    THE 
PUBLIC  DEBT. 

"(a)  Seque.stration.— Notwithstanding 
sections  255  and  256,  within  15  days  after  Con- 
gress adjourns  to  end  a  session  (other  than 
the  One  Hundred  Second  Congress),  and  on 
the  same  day  as  sequestration  (if  any)  under 
sections  251,  252,  and  253,  but  after  any  se- 
questration required  by  those  sections,  there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  last  taxable  year  ending  before 
the  beginning  of  that  session  of  Congress,  as 
estimated  by  the  Department  of  the  Treas- 
ury on  May  1  and  as  modified  by  the  total  of 
(1)  any  amounts  by  which  net  discretionary 
spending  is  reduced  by  legislation  below  the 
discretionary  spending  limits  (or,  in  the  ab- 
sence of  such  limits,  any  net  deficit  change 
from  the  baseline  amount  calculated  under 
section  257,  except  that  such  baseline  for  fis- 
cal year  1996  and  thereafter  shall  be  based 
upon  fiscal  year  1995  enacted  appropriations 
less  any  1995  sequesters)  and  (2)  the  net  defi- 
cit change  that  has  resulted  from  direct 
spending  legislation. 

"(b)  Applicability.— 

"(1)  IN  general.— Except  as  provided  by 
paragraph  (2),  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obligational  au- 
thority reduced  under  this  .section  shall  be 
done  in  a  manner  that  makes  such  reduc- 
tions permanent. 

"(2)  Exempt  account.— No  order  issued 
under  this  part  may— 

"(A)  reduce  benefits  payable  the  old-age, 
survivors,  and  disability  insurance  program 
e.stablished  under  title  II  of  the  Social  Secu- 
rity Act; 

"(B)  reduce  payments  for  net  interest  (all 
of  major  functional  category  900);  or 

"(C)  make  any  reduction  in  the  following 
accounts; 

"Federal  Deposit  Insurance  Corporation, 
Bank  Insurance  Fund; 

"Federal  Deposit  Insurance  Corporation, 
P'SLIC  Resolution  Fund; 

"Federal  Deposit  Insurance  Corporation, 
Savings  Association  Insurance  Fund; 

"National  Credit  Union  Administi-ation. 
Credit  Union  Share  Insurance  Fund;  or 

"Resolution  Trust  Corporation.". 

(2)  Reports.— Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(A)  in  subsection  (a),  by  inserting  before 
the  item  relating  to  August  10  the  following: 

"May  1  .  .  .  Department  of  Treasury  report 
to  Congress  estimating  amount  of  income 
tax  designated  pursuant  to  section  6097  of 
the  Internal  Revenue  Code  of  1986."; 

(B)  in  subsection  (d)(1).  by  inserting  ",  and 
sequestration  to  reduce  the  public  debt."; 

(C)  in  subsection  (d).  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Sequestration  to  reduce  the  public 
DEBT  reports.— The  preview  reports  shall  set 
forth  for  the  budget  year  estimates  for  each 
of  the  following: 

"(A)  The  aggregate  amount  designated 
under  section  6097  of  the  Internal  Revenue 
Code  of  1986  for  the  last  taxable  year  ending 
before  the  budget  year. 

"(B)  The  amount  of  reductions  required 
under  section  253A  and  the  deficit  remaining 
after  those  reductions  have  been  made. 
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"(C)  The  sequestration  percentage  nec- 
essary to  achieve  the  required  reduction  Ln 
accounts  under  section  253A(b).";  and 

(D)  In  subsection  (g),  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (5)  and 
(6).  respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Sequestration  to  reduce  the  public 
DEBT  reports.— The  final  reports  shall  con- 
tain all  of  the  Information  contained  in  the 
public  debt  taxation  designation  report  re- 
quired on  May  1.". 

(3)  Effective  date.— Notwithstanding  sec- 
tion 275(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  the  expira- 
tion date  set  forth  in  that  section  shall  not 
apply  to  the  amendments  made  by  this  sub- 
section. The  amendments  made  by  this  sub- 
section shall  cease  to  have  any  effect  after 
the  first  fiscal  year  during  which  there  is  no 
public  debt. 

Mr.  SMITH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

amendment  no.  ,-)1S2  to  amendment  no.  3161 

Mr.  SMITH.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Smith)  proposes  an  amendment  3162  to  3161. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  1,  line  3,  of  the  pending 
amendment,  strike  all  after  the  word  "tax- 
payer" and  insert  In  lieu  thereof  the  follow- 
ing: 

debt  BUY-DOWN  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Taxpayer  Debt  Buy-Down  Act". 

(b)  Designation  of  Amounts  For  Reduc- 
tion OF  PUBLIC  Debt.— 

(1)  In  general.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
•PART  LX— DESIGNATION  FOR 
REDUCTION  OF  PUBLIC  DEBT. 
"Sec.  6097.  Designation. 

-SEC.  6097.  DESIGNATION. 

"(a)  In  General.— Every  individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability (not  to  exceed  10  percent  thereof) 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  time  of  Designation.— A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing'  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

"(c)  Adjusted  Income  Tax  Liability.— For 
purposes  of  this  section,  the  term  'adjusted 
income  tax  liability'  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 


ments  to    Presidential    Election   Campaign 
Fund)." 

(2)   Clerical   amendment.— The   table   of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Part  IX.  Designation  for  reduction  of  public 
debt." 

(e)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

(e)  Public  Debt  Reduction  Trust  Fund.— 

(1)  In  general.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (Re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  section: 

-SEC.    95II.    PUBUC    DEBT    REDUCTION    TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Pub- 
lic Debt  Reduction  Trust  Fund',  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

"(c)  Expenditures.— Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be 
available  only  for  purposes  of  paying  at  ma- 
turity, or  to  redeem  or  buy  before  maturity, 
any  obligation  of  the  Federal  Government 
included  in  the  public  debt.  Any  obligation 
which  is  paid,  redeemed,  or  bought  with 
amounts  from  such  Trust  Fund  shall  be  can- 
celed and  retired  and  may  not  be  reissued." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  9511.   Public  Debt  Reduction  Trust 
Fund." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Taxpayer-Generated  Sequestration 
of  Federal  Spending  To  Reduce  the  public 
debt.— 

(1)  Sequestration  to  reduce  the  public 
DEBT.— Part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 

-SEC.    Z53A.    SEQUESTRATION   TO    REDUCE    THE 
PUBLIC  DEBT. 

"(a)  Sequestration.— Notwithstanding 
sections  255  and  256.  within  15  days  after  Con- 
gress adjourns  to  end  a  session  (other  than 
the  One  Hundred  Second  Congress),  and  on 
the  same  day  as  sequestration  (if  any)  under 
sections  251.  252.  and  253.  but  after  any  se- 
questration required  by  those  sections,  there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  last  taxable  year  ending  before 
the  beginning  of  that  session  of  Congress,  as 
estimated  by  the  Department  of  the  Treas- 
ury on  May  2  and  as  modified  by  the  total  of 
(1)  any  amounts  by  which  net  discretionary 
spending  is  reduced  by  legislation  below  the 
discretionary  spending  limits  (or.  in  the  ab- 
sence of  such  limits,  any  net  deficit  change 
from  the  baseline  amount  calculated  under 
section  257,  except  that  such  baseline  for  fis- 
cal year  1996  and  thereafter  shall  be  based 
upon  fiscal  year  1995  enacted  appropriations 
less  any  1995  sequesters)  and  (2)  the  net  defi- 
cit change  that  has  resulted  from  direct 
spending  legislation. 


"(b)  AppLiCABiLrrY.- 

"(1)  In  general.— Except  as  provided  by 
paragraph  (2).  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obligational  au- 
thority reduced  under  this  section  shall  be 
done  in  a  manner  that  makes  such  reduc- 
tions permanent. 

"(2)  Exempt  acxmunts.- No  order  issued 
under  this  i?art  may— 

"(A)  reduce  benefits  payable  the  old-age, 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act; 

"(B)  reduce  payments  for  net  interest  (all 
of  major  functional  category  900);  or 

"(C)  make  any  reduction  in  the  following 
accounts: 

"Federal  Deposit  Insurance  Corporation. 
Bank  Insurance  Fund; 

"Federal  Deposit  Insurance  Corporation. 
FSLIC  Resolution  Fund; 

"Federal  Deposit  Insurance  Corporation, 
Savings  Association  Insurance  Fund; 

"National  Credit  Union  Administration. 
Credit  Union  Share  Insurance  Fund;  or 

"Resolution  Trust  Corporation.". 

(2)  Reports.— Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(A)  in  subsection  (a),  by  inserting  before 
the  item  relating  to  August  10  the  following: 

"May  —  Department  of  Treasury  report  to 
Congress  estimating  amount  of  income  tax 
designated  pursuant  to  section  6097  of  the  In- 
ternal Revenue  Code  of  1986."; 

(B)  in  subsection  (d)(1),  by  inserting  ",  and 
sequestration  to  reduce  the  public  debt,"; 

(C)  in  subsection  (d),  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  Sequestration  to  reduce  the  public 
debt  reports.— The  preview  reports  shall  set 
forth  for  the  budget  year  estimates  for  each 
of  the  following: 

"(A)  The  aggregate  amount  designated 
under  section  6097  of  the  Internal  Revenue 
Code  of  1986  for  the  last  taxable  year  ending 
before  the  budget  year. 

"(B)  The  amount  of  reductions  required 
under  section  253A  and  the  deficit  remaining 
after  those  reductions  have  been  made. 

"(C)  The  sequestration  percentage  nec- 
essary to  achieve  the  required  reduction  in 
accounts  under  section  253A(b).";  and 

(D)  in  subsection  (g),  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (5)  and 
(6),  respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Sequestration  to  reduce  the  public 
debt  reports.— The  final  reports  shall  con- 
tain all  of  the  information  contained  in  the 
public  debt  taxation  designation  report  re- 
quired on  May  2.". 

(3)  Effective  date.— Notwithstanding  sec- 
tion 275(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  the  expira- 
tion date  set  forth  in  that  section  shall  not 
apply  to  the  amendments  made  by  this  sub- 
section. The  amendments  made  by  this  sub- 
section shall  cease  to  have  any  effect  after 
the  first  fiscal  year  during  which  there  is  no 
public  debt. 

Mr.  SMITH.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  from  Ari- 
zona [Mr.  DbConchni]. 
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Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Arizona  is  interested  in 
offering  an  amendment  that  I  talked  to 
the  chairman  about.  I  understand  the 
Senator  from  New  Hampshire  is  not 
going  to  stay  here  and  debate  this 
amendment  at  this  time. 

So  I  hope,  that  whatever  we  proceed 
to  next,  it  would  be  considered  to  have 
my  amendment  brought  up. 

Mr.  BENTSEN.  Mr.  President.  I  agree 
with  the  Senator  on  his  amendment  in- 
sofar as  offering  it  in  this  sequence.  If 
he  is  not  prepared  to  stay  here  and  de- 
bate that,  we  could  have  one  interven- 
ing amendment  during  that  process, 
and  once  that  was  disposed  of.  he  would 
then  be  privileged  to  continue  his 
amendment.  I  am  certainly  prepared  to 
honor  that. 

Because  of  the  number  of  amend- 
ments we  have,  there  is  no  way  we  are 
going  to  finish  this  bill.  We  can  over- 
load it  if  people  continue  to  offer  their 
amendments.  I  know  how  strongly  they 
feel  about  their  individual  amend- 
ments. But  we  have  so  many  things  in 
this  piece  of  legislation  that  are  impor- 
tant to  all  of  us.  to  the  American  peo- 
ple, that  I  would  urge  restraint  in  that 
regard. 

One  of  the  other  things  of  course  that 
we  are  asking  for  is  a  limitation  on  the 
time  of  debate.  I  would  like  to  ask  the 
proponent  of  the  legislation,  Senator 
SMrrH,  if  I  could  get  his  attention,  for 
a  limitation  on  time.  Everyone  has 
been  quite  good  at  that  up  to  this 
point. 

Mr.  SMITH.  I  thank  Senator  Bent- 
sen  for  his  courtesy  in  terms  of  trying 
to  work  out  an  arrangement.  As  he 
knows.  I  have  a  hearing  right  now  that 
I  am  vice  chairman  of  and  I  need  to  go 
back  to.  I  appreciate  his  courtesy. 

I  am  very  willing  to  have  a  time  lim- 
itation on  the  amendment.  There  have 
been  three  or  four  individuals  on  our 
side  who  have  asked  for  time  to  speak. 
I  indicated.  I  believe  yesterday,  that 
IVi  hours  on  our  side  would  be  suffi- 
cient. 

I  do  not  know  what  the  Senator  has 
in  mind.  That  would  be  a  3-hour  time 
limit. 

Mr.  BENTSEN.  1  say  to  my  friend,  I 
think  the  longest  that  we  have  had  to 
do  thus  far  is  2  hours  overall.  I  hope 
that  the  Senator  could  agree  to  2  hours 
on  this  amendment  in  total.  We  have 
so  many  of  them.  It  would  be  helpful  if 
he  could. 

Mr.  SMITH.  Without  my  2'/2— I  do  not 
need  that  much  time.  But  there  are 
three  or  four  members  who  have  ex- 
pressed an  interest.  I  would  be  happy 
to  have  2'/^,  and  would  be  more  than 
happy  to  yield.  As  the  Senator  knows, 
some  Members  are  very  reluctant  to 
give  a  time  limit.  I  am  happy  to  have 
2',*i  hours. 

Mr.  BENTSEN.  I  agree  with  that.  I 
checked  with  the  manager  of  the  mi- 
nority. He  is  agreeable  to  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  we  approve  a  limitation  on 


time  of  2Vi  hours  on  the  amendment  of- 
fered, and  that  be  equally  divided  with 
the  time  charged  to  the  proponent  of 
the  legislation  and  to  me  as  manager  of 
the  opposition. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  DeCONCINI  addressed  the  Chair. 
Mr.  BENTSEN.  If  I  may,  I  have  not 
yet  yielded  the  floor.  That  would  in- 
clude both  amendments  and  no  others 
being  offered  in  the  second  degree. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  DeCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  object? 

Mr.  DeCONCINI.  I  am  not  sure  that  I 
will  object,  but  I  would  like  to  talk 
about  it.  I  would  like  to  ask  the  distin- 
guished chairman  if  I  may  proceed 
after  this  unanimous  consent  on  my 
amendment? 
Mr.  SMITH.  I  have  no  objection. 
Mr.  BENTSEN.  Is  the  Senator  ready 
to  yield  the  floor  for  that  purpose? 

Mr.  SMITH.  Yes.  I  indicate  that  to 
the  Senator  from  Arizona  and  would  be 
happy  to  yield  at  this  time. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  very  much  to  accommodate 
the  Senator  from  Arizona.  My  under- 
standing was  he  is  prepared  to  agree  to 
a  time  limit  of  no  longer  than  1  hour, 
equally  divided? 

Mr.  DeCONCINI.  The  chairman  is 
correct. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  we  have  first-  and  second-de- 
gree amendments — no  second-degree 
amendments,  and  that  we  have  a  limi- 
tation of  time  of  1  hour,  to  be  equall.v 
divided,  with  half  of  that  responsibility 
for  utilization  to  the  proponent  of  the 
amendment  and  the  other  half  to  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  object? 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  I  have  an 
amendment.  I  just  heard  the  tail  end  of 
this.  Was  the  Senator  lining  up  a  series 
of  amendments  with  time  agreements? 
Mr.  BENTSEN.  Only  on  this  amend- 
ment that  is  before  us  now  or  about  to 
be  before  us,  and  we  had  already  had  an 
agreement  on  the  other. 

Mr.  BUMPERS.  Could  the  Senator 
tell  us.  are  we  going  back  and  forth 
with  these  amendments?  One  on  that 
side,  one  on  this  side? 

Mr.  BENTSEN.  We  are  doing  our  ut- 
most to  do  that.  To  the  extent  we  can 
accommodate  the  alternating  between 
the  Republican  and  the  Democratic 
side,  we  will  do  that. 

Mr.  BUMPERS.  The  only  thing  we 
are  getting  consent  on  agreement  at 
this  time  is  the  amendment  of  the  Sen- 
ator from  Arizona  and  nothing  further 
than  that? 
Mr.  BENTSEN.  That  is  correct. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent 
propounded  by  the  Senator  from  Texas 
as  modified? 

Without  objection,  it  is  so  ordered. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  amendment 
proposed  by  the  Senator  from  New 
Hampshire  is  temporarily  set  aside. 

The  Chair  recognizes  the  Senator 
from  Arizona  to  offer  an  amendment. 

AMKNOMENT  NO.  3163 

(Purpose:  To  provide  a  credit  against  tax  for 
employers  who  provide  on-site  day-care  fa- 
cilities for  depenilents  of  their  employees, 
and  for  other  purposes) 
Mr.    DeCONCINI.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  DkConciniI, 

for  himself  and  Mr.  Domknici,  proposes  an 

amendment  numbered  3163. 
Mr.  DeCONCINI.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  VIII,  insert: 

SEC.  .  ALLOWANCE  OF  CREDIT  FOR  EMPLOYER 
EXPENSES  FOR  CERTAIN  ON  SrTE 
DAY-CARE  FACIUTIEa 

(a)  AI.IXJWANCE  OF  Crkdit.— Subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  (relating 
to  business  related  credits),  as  amended  by 
section  8205.  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
-SEC.  45A.  EMPLOYER  ON-SrrE  DAY-CARE  PACIL- 
mr  CREDIT. 
•'(a)  In  GENERAl,.-For  purposes  of  section 
38.  the  employer  on-site  day-care  facility 
credit  determined  under  this  section  for  the 
taxable  year  is  sm  amount  equal  to  50  per- 
cent of  the  qualified  Investment  in  property 
placed  in  service  during  such  taxable  year  as 
part  of  a  qualified  day -care  facility. 

•(b)  Limitation.— The  credit  allowable 
under  subsection  (a)  with  respect  to  any 
qualified  day-care  facility  shall  not  exceed 
S150.000. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(I)  QUAiJFiEi)  INVESTMENT.— The  term 
qualified  investment'  means  the  amount 
paid  or  incurred  to  acquire,  construct,  reha- 
bilitate, or  expand  proi)erty— 

"(A)  which  is  to  be  used  as  part  of  a  quali- 
fied day-care  facility,  and 

"(B)  with  respect  to  which  a  deduction  for 
depreciation  (or  amortization  In  lieu  of  de- 
preciation) Is  allowable. 
Such  term  includes  only  amounts  properly 
chargeable  to  capital  account. 
"(2)  Qualified  daycare  facility.— 
"(A)  In  GENERAL.— The  term  'qualified  day- 
care facility'  means  a  facility- 

'(i)  operated  by  an  employer  to  provide  de- 
pendent care  assistance,  for  enrol  lees,  at 
least  30  percent  of  whont  are  dependents  of 
employees  of  employers  to  which  a  credit 
under  subsection  (a)  witii  respect  to  the  fa- 
cility is  allowable. 

"(11)  the  principal  use  of  which  Is  to  pro- 
vide dependent  care  assistance  described  in 
clause  (i), 

"(111)  located  on  the  premises  of  such  em- 
ployer. 
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"(iv)  which  meets  the  requirements  of  all  be  treated  as  a  tax  imposed  by  this  chapter  redesignating  subsection  (m)  as  subsection 

appllcablie  laws  and  regulations  of  the  State  for  purposes  of  determining  the  amount  of  (n)  and  by  inserting  after  subsection  (1)  the 

or  local  government  In  which  it  Is  located,  any  credit  under  subpart  A,  B,  or  D  of  this  following  new  subsection: 

including,  but  not  limited  to.  the  licensing  of  part.  "(m)  Certain  Excessive  Employee  Remu- 

the  facility  as  a  day-care  facility,  and  "(C)  No  recapture  by  reason  of  casualty  neration.— 

"(v)  the  use  of  which  (or  the  eligibility  to  loss.— The  Increase  in  tax  under  this  sub-  "(1)  In  general.— To  the  extent  that  the 
use)  does  not  discriminate  in  favor  of  em-  section  shall  not  apply  to  a  cessation  of  op-  amount  of  employee  renumeration  for  any 
ployees  who  are  highly  compensated  employ-  eratlon  of  the  facility  as  a  qualified  day-care  covered  employee  exceeds  S1,000,000  for  the 
ees  (within  the  meaning  of  section  414(q)).  facility  by  reason  of  a  casualty  loss  to  the  taxable  year,  no  deduction  shall  be  allowed 
■'(B)  Multiple  employers.— With  respect  extent  such  loss  is  restored  by  reconstruc-  under  this  chapter  for  sui  amount  equal  to  25 
to  a  facility  jointly  operated  by  more  than  1  tion  or  replacement  within  a  reasonable  pe-  percent  of  the  amount  of  such  excess, 
employer,  the  term  'qualified  day-care  facil-  rlod  established  by  the  Secretary.  "(2)  Covered  employee.— For  purposes  of 
Ity'  shall  include  any  facility  located  on  the  "(e)  Special  Alix)Cation  Rules.— For  pur-  this  subsection- 
premises  of  1  employer  and  within  a  reason-  poses  of  this  section—  "(A)  In  general.— Except  as  otherwise  pro- 
able  distance  from  the  premises  of  the  other  "(1)  Alix)CATI0N  in  case  of  multiple  em-  vided  in  this  paragraph,  the  term  'covered 
employers.  ployers.— In  the  case  of  multiple  employers  employee'  means  any  employee  of  the  tax- 
"(d)  Recapture  OF  Credit.—  jointly  operating  a  qualified  day-care  facil-  payer  who  is  an  officer  of  the  taxpayer. 
"(1)  In  general.- If,  as  of  the  close  of  any  ity,  the  credit  allowable  by  this  section  to  "(B)  EScception  for  employee-owners  of 
taxable  year,  there  is  a  recapture  event  with  each  such  employer  shall  be  its  propor-  personal  service  corporations.— The  term 
respect  to  any  qualified  day-care  facility,  tionate  share  of  the  qualified  on-site  day-  'covered  employee'  shall  not  include  any  em- 
then  the  tax  of  the  taxpayer  under  this  chap-  care  expenses  giving  rise  to  the  credit.  ployee-owner  (as  defined  in  section  269A(b)) 
ter  for  such  taxable  year  shall  be  increased  "(2)  Pass-thru  in  the  case  of  estates  and  of  a  personal  service  corporation  (as  defined 
by  an  amount  equal  to  the  product  of—  trusts.— Under    regulations    prescribed    by  in  section  269A(b)). 

"(A)  the  applicable  recapture  percentage,  the  Secretary,  rules  similar  to  the  rules  of  "(C)  Former  employees.— The  term  'cov- 

and  subsection  (d)  of  section  52  shall  apply.  gred    employee'    Includes    any    former    em- 

"(B)  the  aggregate  decrease  In  the  credits  "(3)  Allocation  in  the  case  of  partner-  pioyee  who  had  been  a  covered  employee  at 

allowed  under  section  38  for  all  prior  taxable  ships. — In  the  case  of  partnerships,  the  cred-  any  time  while  performing  services  for  the 

years  which  would  have  resulted  if  the  quali-  it  shall  be  allocated  among  partners  under  taxpayer. 

fled  on-site  day-care  expenses  of  the  tax-  regulations  prescribed  by  the  Secretary.  "O)  employee  remuneration.— For  pur- 
payer  with  respect  to  such  facility  had  been  "(f)  No  Double  Benefit.—  poses  of  this  subsection- 
zero.  "(1)  reduction  in  BASIS.-For  purposes  of  ..,a,  m  GENERAJ..-The  term  'employee  re- 
"(2)  Applicable  recapture  percentage.-  this  subtitle-  muneratlon'  means,  with  respect  to  any  cov- 
"(A)  IN  GENERAL.-For  purposes  of  this  sub-  "(A)  IN  GENERAL.-If  a  credit  is  determined  ^^^^  employee  for  any  taxable  year,  the  ag- 
section.  the  applicable  recapture  percentage  under  this  section  with  respect  to  any  prop-  gj-egate  amount  allowable  as  a  deduction 
shall  be  determined  from  the  following  table:  erty.  the  basis  of  such  property  shall  be  re-  under  this  chapter  for  such  taxable  year  (de- 

The  applicable  duced  by  the  amount  of  the  credit  so  deter-  termined  without  regard  to  this  subsection) 

"If  the  recapture                                  recapture  '"'"^(l.                                           „  ^     .  for  remuneration  for  services  performed  by 

event  occurs  in:                            percentage  is:  <B    Certain  DisposmoNS.-If  during  any  ^^^.^  employee  (whether  or  not  during  the 

Years  1-3  100  taxable  year  there  is  a  recapture  amount  de-  taxable  year) 

Year  4 85  termined  with  respect  to  any  property  the  ..,b)  REMUNERATION.-For  purposes  of  sub- 

ll^ll l^  basis  of  which  was  reduced  under  paragraph  paragraph  (A),  the  term    remuneration'  in- 

IZl.^ ^  'I'l  the  basis  of  such  property  (immediately  ^,^^^3         remuneration  (including  benefits) 

Year  8 i  ^fT^^^,  *''^°'  resulting  in  sucH  recapture)  ;„         ^^^^^^  ^^^er  than  cash,  but  shall  not 

Yet^  9and  in 10  ^^""l^  ^  increased  by  an  amount  equal  to  delude- 

icainaauu  lu lu  such  recapture  amount.  For  purposes  of  the  ...j,  „„„  _o„_,„„f  r^r^-^^A  t^  i,.  =«  ^..»>.  ^r 

Years  11  and  thereafter 0.  Dreredinir    sentence     the    t*rm    Teranturp  '  '  *"^  payment  referred  to  in  so  much  of 

"(R)VFAHs     FornnrnosP«nf>...hnar!.u-rflnh  P'^eceding    sentence,    the    term     recapture  section  3121(a)(5)  as  precedes  subparagraph 

(B)  YLAH.s.— tor  purposes  01  buDparagraph  amount    means  any  increase  in  tax  (or  ad-  /p)  thereof                                          i~ -o     ^ 

(A),  year  1  shall  begin  on  the  first  day  of  the  justment  in  carrybacks  or  carryovers)  deter-  .'rm     amounfj.     mfprrPri     t^     in     s«rtinn 

taxable  year  in  which  the  qualified  day-care  mined  under  subsection  (d).  qi^    iwiqiTnd 

facility  is  placed  in  service  by  the  taxpayer.  "(2)  Other  deductions  and  credits.— No  ..,  *.    „„„  h^r,<.fif  „..„„m»h  ^^  „,-  „„  >^^,^^f 

"(3)  recapture  event  DEFINED.-For  pur-  deduction  or  credit  shall  be  allowed  under  ,  '""  *7  beneft  Pr°vided  to  or  on  behalf 

poses  of  this  subsection,  the  term  recapture  any  other  provision  of  this  chapter  with  re-  "L^JJh.h 'lfTrrplon»h?p   rU^PvP^hrtth^ 

avonf  moans  .....    ,.1.                ..    r  ^t.         ji\.  j  »        •     j  provided  It  is  reasonable  to  believe  that  the 

'TaNTf'ssa™n   OF  OPERATION.-The   ces-  rder^hissecuon  employee  will  be  able  to  exclude  such  benefit 

sation  of  the  operation  of  the  facility  as  a  ",g,  TERMINATION.-Thls  section  shall  not  ''"M,^f;;M^To"^"r^'RT'!;'N'FMPm^^ 

qualified  day-care  facility.  aoolv  to  taxable  vears  beKinninu  after  De-  (4)  Treatment  Of  certain  empixjyers.- 

"(B)  CHANGE  IN  OWNERSHIP.-  cember  31   19^  ''               beginning  alter  De  ..^^^  j^  general.-AII  employers  treated  as 

"(1)  IN   GENERAL.-Except  as  provided   in  (b)  Conforming  Amendments  —  a  single  employer  under  subsection  (a)  or  (b) 

clause  (11).  the  disposition  of  a  taxpayer's  in-  ,i,  section  38(b),  m  amended  by  section  °f  ''*^H°'l^,  °J  f '^ftion  (m)  or  (n)  of  sec- 

terest  in  a  qualified  day-caie  facility  with  3205  js  amended—  treated  as  a  single  employer 

respect  to  which  the  credit  described  in  sub-  ,a)  by  striking  "plus"  at  the  end  of  para-  ^°''  PurPoses  of  this  subsection, 

section  (a)  was  allowable.  graph  (8)  "'^*    Clarification    of    officer    defini- 

"(ii)  Agreement  to  assume  rpxiapture  li-  ,b)  by"striking  the  period  at  the  end  of  TiON.-Any  officer  of  any  of  the  employers 

ABILITY.-Clause  (i)  shall   not  apply   if  the  paragraph  (9).  and  inserting  in  lieu  thereof  a  tJ^ated  as  a  single  employer  under  subpara- 

person  acquiring  such  interest  in  the  facility  comma  and  "plus",  and  graph  (A)  shall  be  treated  as  an  officer  of 

agrees  in  writing  to  assume  the  recapture  li-  (o  by  adding  at  the  end  thereof  the  follow-  ^""^^  single  employer." 

ability  of  the  person  disposing  of  such  inter-  jng  new  paragraph:  <'''     Effective    Date.— The    amendment 

est  In  effect  immediately  before  such  dlsposi-  "(lO)  the  employer  on-site  day-care  facility  made  by  subsection  (a)  shall  apply  to  taxable 

tion.  In  the  event  of  such  an  assumption,  the  credit  determined  under  section  45.''  years  beginning  after  December  31.  1991. 

person  acquiring  the  interest  in  the  facility  (2)  The  table  of  sections  for  subpart  D  of  Mr.    DeCONCINI.    Mr.     President,    I 

shall  be  treated  as  the  taxpayer  for  purposes  part  IV   of  subchapter  A   of  chapter   1   is  want  to  thank  the  distinguished  chair- 

of  assessing  any  recapture   liability   (com-  amended  by  adding  at  the  end  thereof  the  ^an  and  the  ranking  member.  Senator 

puted^as  if  there  had  been  no  change  in  own-  following  new  item:  BENTSKN    and    Senator    PACKWOOD,    for 

"(4)  Special  rules.—  "Sec.  45A.  Employer  on-site  day-care  facility  permitting  me  to  proceed  at  this  time 

"(A)  Tax  benefit  rule— The  tax  for  the  credit. "  jug  to  scheduling  problems  that  I  have 

taxable  year  shall  be  Increased  under  para-  (c)    Effective    Date.— The    amendments  with   a   conference    in    the   Appropria- 

graph  ( 1 )  only  with  respect  to  credits  allowed  made  by  this  section  shall  apply  to  property  tions    Committee    starting    this   after- 

by  reason  of  this  section  which  were  used  to  placed  in  service  on  and  after  the  date  of  the  noon 

reduce  tax  liability    In  the  case  of  credits  enactment  of  this  Act.  j    realize.    Mr.    President,    the    mag- 
not   so   used    to    reduce    tax    liability,    the  sEC.   .  disallowance  OF  deduction  FOR  cer-  nitude  of  the  hill  before  us   also  fhP  s^ 
carryforwards  and  carrybacks  under  section  tain  employee  remuneration  in  ""'U^e  oi  tne  oui  oeiore  us.  aiso  tne  se 
39  shall  be  appropriately  adjusted.  excess  OF  $1,000,000.  verity  of  the  time  restraints  in  trying 
"(B)   No  credits   against  tax.— Any   In-  (a)  General  Rule— Section  162  (relating  to  end  this  bill,  get  to  conference,  and 
crease  in  tax  under  this  subsection  shall  not  to  trade  or  business  expenses)  is  amended  by  hopefully   pass   a   meaningful    tax   bill 
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that  will  handle  many  of  the  things  the 
President  wants,  including  enterprise 
zones,  and  many  of  the  extensions  that 
are  necessary  for  the  normal  course  of 
business  to  continue.  This  is  why  I 
have  entered  into  a  time  agreement, 
and  hopefully  we  can  dispose  of  this 
amendment  in  even  a  shorter  period  of 
time. 

Mr.  President,  the  Senate  just 
overrode  the  President's  veto  on  the 
family  leave  bill.  Indeed,  I  am  very 
pleased  we  did  that.  Of  course,  I  think 
that  demonstrates  that  this  body  is 
committed  to  family  values  to  the  ex- 
tent that  it  can  be,  short  of  unanimous 
consent,  with  68  Members  agreeing 
that  this  indeed  is  a  national  policy 
and  should  be  a  national  policy.  This 
legislation  does  not  put  an  excess  bur- 
den on  the  business  community  be- 
cause there  is  no  mandated  cost  that 
has  to  be  paid  while  employees  are  on 
family  leave.  The  only  mandate  is  that 
their  job  has  to  be  there  when  they 
come  back. 

Mr.  President,  in  the  spirit  of  doing 
things  for  families,  this  amendment  is 
being  offered. 

In  1990,  the  Congress  passed  the  Child 
Care  Development  Block  Grant  Pro- 
gram, which  helps  low-income  parents 
afford  child  care.  It  also  increases  the 
number  of  available  child  care  slots, 
and  seeks  to  improve  the  quality  of 
child  care  throughout  the  Nation. 

Mr.  President,  this  is  the  first  major 
step,  from  the  Federal  level,  to  do 
something  about  child  care.  It  is  a 
landmark  act,  but  it  provides  no  incen- 
tives for  businesses  to  offer  child  care 
services  to  their  employees. 

The  measure  before  us  today  encour- 
ages private  sector  involvement  by  of- 
fering employers  a  tax  credit,  a  one- 
time only  tax  credit,  to  provide  on-site 
or  near-site  child  care  for  the  employ- 
ees of  that  business. 

We  are  a  country  that  has  almost  6 
million  employers,  136,000  of  which 
have  100  or  more  employees.  Of  that 
number,  only  about  5,600  employers 
provide  some  kind  of  child  care  support 
to  their  employees,  mostly  in  the  form 
of  child  care  information  and  referrals. 
Only  about  1,400  corporations  fund  on- 
site  or  near-site  child  care  facilities  for 
their  employees. 

The  amendment  that  is  before  us 
would  provide  a  one-time  only— I  im- 
press that  upon  the  body— a  one-time 
tax  credit  of  up  to  50  percent,  with  a 
maximum  limit  of  S150,000,  for  employ- 
ers to  provide  on-site  or  near-site  child 
care  for  the  children  of  their  employ- 
ees. The  credit  could  be  used  for  ex- 
penses related  to  the  acquisition,  con- 
struction, rehabilitation,  or  expansion 
of  an  on-site  or  near-site  child  care 
center. 

The  U.S.  Government  would  recap- 
ture the  cost,  on  a  reducing  scale,  if 
the  facility  does  not  operate  for  a  pe- 
riod of  at  least  10  years  as  a  child  care 
center. 


I  have  a  chart  here  to  demonstrate 
what  the  recapture  would  be  in  the 
event  this  amendment  becomes  law.  If 
employers  meet  the  full  10  years,  they 
get  the  full  $150,000,  or  50  percent  of  the 
cost  of  the  facility.  If  they  do  not,  this 
chart  demonstrates  the  rate  of  recap- 
ture. Employers  have  to  go  3  years  to 
get  any  of  the  credit.  So  a  company 
must  commit  itself  to  providing  child 
care  for  at  least  a  3-year  period.  After 
that,  the  credit  is  reduced  accordingly 
should  the  facility  stop  operating  as  a 
child  care  center. 

This  amendment  stipulates  that  at 
least  30  percent  of  the  children  enrolled 
must  be  dependents  of  the  company's 
employees.  The  center  must  be  open  to 
the  children  of  all  employees,  regard- 
less of  their  income  bracket:  the  facil- 
ity must  operate  in  compliance  with 
the  State  laws  and  regulations  of  a  li- 
censed day  care  center;  and  in  the  case 
of  multiple  employers,  the  facility 
must  be  located  on  the  premises  of  one 
of  the  employers  and  within  a  reason- 
able distance  from  the  premises  of  the 
other  employers. 

Why  do  we  need  an  employer-spon- 
sored child  care  tax  credit?  Well,  even 
with  the  enactment  of  the  1990  child 
care  legislation,  there  is  an  urgent 
need  in  this  country  for  more  child 
care  availability.  Although  we  have  no 
hard  data  on  the  number  of  child  care 
slots  available  in  the  country  today,  a 
1990  children's  defense  fund  survey 
found  that  America's  licensed  child 
care  centers  have  room  for  3.8  million 
children. 

Five  times  that  number  of  children 
under  6  years  of  age  have  mothers  who 
work.  Currently,  over  58  percent  of 
America's  mothers  with  children  under 
6  are  in  the  work  force.  That  number  is 
projected  to  increase  significantly  in 
this  decade,  and  so  are  the  number  of 
children  who  need  child  care. 

Harry  L.  Freeman,  executive  vice 
president  of  the  American  Express  Co., 
said  this  about  employer-sponsored 
child  care: 

American  Express  is  involved  because  the 
child  care  problems  In  America  have  reached 
crisis  proportions.  Corporations  cannot  ig- 
nore  their  responsibility,  not  if  they  want  to 
attract  and  retain  productive  employees,  not 
if  they  want  to  do  business  in  economically 
healthy  communities. 

The  private  sector  must  operate  as  a  part- 
ner with  the  public  sector  to  see  to  it  that 
the  quality  and  supply  of  child  care  meet  the 
(growing  needs  of  our  Nation. 

Here  is  one  of  the  most  successful 
corporations  in  America  that  decided 
to  offer  child  care  without  a  tax  credit. 
Some  may  say,  well,  why  put  a  tax 
credit  in?  Well,  not  all  companies  have 
really  seen  the  light,  as  the  American 
Express  Co.  has.  I  think  a  tax  credit 
will  turn  on  that  light,  will  open  that 
door  and  invite  employers  to  look  at 
what  is  good  for  themselves,  for  their 
employees,  and  certainly  for  the  chil- 
dren. 

U.S.  businesses  that  offer  child  care 
services  all  agree  with  Mr.  Freeman's 


statement  that  child  care  is  good  for 
America,  good  for  their  company,  good 
for  competition,  and  good  for  the  chil- 
dren of  this  country.  In  a  survey  of  415 
businesses,  most  of  which  offered  on- 
site  or  near-site  child  care,  the  compa- 
nies overwhelmingly  reported  that 
their  child  care  services  provided  tan- 
gible, corporate  payoffs. 

This  chart  indicates  how  well  em- 
ployer-supported child  care  pays  off. 
Sixty-five  percent  of  the  companies  re- 
ported that  child  care  had  a  positive  ef- 
fect on  turnover:  53  percent  reported  it 
had  a  positive  effect  on  absenteeism;  85 
percent  reported  a  positive  impact  on 
recruitment;  90  percent  reported  it  had 
a  positive  effect  on  morale:  49  percent 
reported  child  care  has  a  positive  im- 
pact on  productivity. 

This  translates  into  a  cost  savings 
for  companies.  In  the  most  exhaustive 
cost-benefit  study  ever  conducted  on  a 
corporate  on-site  child  care  center. 
Union  Bank  in  Monterey  Park,  CA,  re- 
ported an  estimated  savings  of  more 
than  $4  for  every  $3  spent  in  the  first 
year  of  its  child  care  program. 

Mr.  President,  budget  constraints  re- 
quire that  we  find  an  offset  for  any 
amendment.  The  Joint  Tax  Committee 
estimates  that  my  provision  will  cost 
$500  million  over  6  years.  Since  the 
benefit  cost  to  corporations,  I  believe 
it  is  crucial  that  we  seek  an  offset  from 
the  corporate  side  of  the  tax  equation. 
When  I  offered  this  amendment  in 
March  of  this  year,  I  sought  to  increase 
the  minimum  corporate  tax  by  three- 
tenths  of  1  percent. 

Mr.  President,  you  would  have 
thought  I  had  suggested  the  end  of  cap- 
italism from  the  reaction  I  received, 
and  it  did  not  pass.  This  time,  I  am 
seeking  an  alternative  solution  to  off- 
set my  provision. 

The  tax  bill  that  passed  earlier  this 
year  and  was  vetoed  by  the  President, 
H.R.  4210,  included  a  provision  passed 
by  both  Houses  to  cap  the  deductibility 
of  executive  compensation  in  excess  of 
$1  million,  because  this  provision  raises 
more  revenue  than  needed  for  my 
amendment,  I  will  alter  that  proposal 
slightly  by  simply  allowing  the  deduct- 
ibility of  only  75  percent  of  executive 
compensation  in  excess  of  $1  million. 
Given  the  support  of  this  provision  by 
the  body  earlier  this  year,  I  hope  that 
the  amendment  will  be  accepted,  and  I 
am  prepared  to  go  to  a  vote  if  the 
chairman. and  the  ranking  member  feel 
otherwise. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment.  I  hope  the 
managers  will  accept  it.  It  is  a  vote  for 
wise  business  investment  and  a  vote  for 
investment  in  our  children. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  I  yield  7  minutes  to 
myself. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  accord- 
ingly. 

Mr.  BENTSEN.  Mr.  President,  I  agree 
with  my  colleague  from  Arizona  con- 
cerning the  Interest  in  child  care  and 
dependent  care.  That  is  why  I  have  al- 
ways supported  a  credit  for  that  pur- 
pose and,  also,  an  exclusion  for  em- 
ployer-provided facilities  in  that  re- 
gard. 

What  you  are  facing  today  is  both 
parents  are  in  the  workplace  more  than 
ever  before.  Mom  is  a  part  of  that  work 
force.  They  are  trying  to  make  both 
ends  meet  to  meet  the  mortgage  pay- 
ment, the  grocery  bills,  the  medical 
bills,  with  the  mother  trying  to  make 
that  difference  to  keep  them  solvent. 

But  in  supporting  those  things,  al- 
ready we  are  talking  about  $3  billion  a 
year  that  we  are  spending  in  that  re- 
gard. 

What  we  are  seeing  in  this  part  of  the 
underlying  amendment,  apart  from  the 
amendment,  is  additional  funds  that 
are  made  available  for  working  fami- 
lies; doing  that  with  the  simplification 
of  the  earned  income  tax  credit,  trying 
to  get  the  funds  down  to  some  of  the 
lower  income  people  that  are  having 
the  toughest  time,  where  both  parents 
are  working,  where  you  have  40  percent 
loss  in  discretionary  time  and  that 
means  less  time  for  parenting  and  all 
attendant  problems  that  result  from 
that  and  all  the  more  need  for  day  care 
and  day  care  help.  What  we  put  in  this 
piece  of  legislation  now  helps  those 
working  families  in  that  regard. 

By  contrast,  the  amendment  by  the 
distinguished  Senator  from  Arizona  is 
advocating  something  that  is  not  tar- 
geted to  middle-income  or  to  lower  in- 
come families  who  have  the  toughest 
problem  in  this  regard.  Instead,  that 
subsidy  would  be  available  to  any  em- 
ployee. In  addition,  I  think  a  50-percent 
tax  credit  is  extremely  generous  in 
these  times  of  outlandish  budget  defi- 
cits. I  really  have  to  question  whether 
we  can  really  afford  a  new,  very  gener- 
ous subsidy  which  is  not  targeted  to 
those  who  really  need  assistance. 
Therefore,  at  the  proper  time  I  will  be 
moving  to  table  this  amendment. 

I  share  my  colleagues'  concern  about 
executive  compensation,  too  often  not 
correlated  with  performance  in  that 
particular  corporation.  Some  of  these 
pay  levels  are  really  quite  extraor- 
dinary. 

The  problem  of  executive  pay  points 
to  the  larger  issue.  American  corpora- 
tions are  too  often  managed  by  execu- 
tives who  are  not  directly  accountable 
to  shareholders  and  workers  but  to  di- 
rectors who  they  typically  select  them- 
selves. And  that  lack  of  accountability 
makes  American  companies  insular 
and  less  competitive  internationally. 
So  the  committee  has  been  deeply  con- 
cerned about  that. 

Indeed,  the  March  bill  included  a  pro- 
vision that  restricted  the  deductibility 


of  compensation  over  $1  million,  and 
we  continue  to  explore  ways  to  try  to 
address  that  kind  of  concern  so  the 
stockholders  are  better  informed  and 
have  more  influence  on  that  type  of  de- 
cision. The  Securities  and  Exchange 
Commission  is  reviewing  that  process, 
trying  to  make  recommendations  on  it. 

Mr.  President,  I  am  going  to  yield 
the  floor  and  retain  the  remainder  of 
my  time.  I  have  to  appear  before  an- 
other committee.  My  distinguished 
friend,  the  Senator  from  Montana,  will 
be  managing  this  on  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  reserved. 

Who  yields  time? 

The  Chair  recognizes  the  Senator 
from  Oregon  [Mr.  Packwood]. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  BENTSEN.  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egon [Mr.  Packwood]. 

Mr.  PACKWOOD.  Mr.  President,  I 
join  the  chairman  in  opposition  to  this 
amendment  for  a  variety  of  reasons, 
but  as  the  chairman  said  last  night,  as 
we  start  down  the  road  and  load  this 
down,  if  we  are  going  to  have  any  bill 
at  all,  we  are  going  to  have  to  turn 
down  most  of  the  amendments  that 
come  up  in  this  particular  amendment. 

While  I  agree  with  the  chairman  on 
his  question  as  to  whether  a  tax  credit 
of  this  generosity,  untargeted,  will 
achieve  what  we  want  for  the  amount 
of  money  that  it  will  cost,  I  also  have 
misgivings  about  an  executive  com- 
pensation cap  because  of  the  effect  it 
has  on  high-technology,  new  startup 
companies,  many  of  which,  frankly,  we 
have  in  Oregon. 

Normally,  when  you  think  of  wages 
or  compensation,  you  think  of  a  $1  or 
$2  or  $3  million  salary,  but  most  new 
high-technology  companies  are  venture 
capital  companies  where  somebody  is 
willing  to  leave  Hewlett-Packard  or 
Intel  or  some  other  company  at  age  35, 
36,  or  37  where  they  have  a  good  job  as 
an  engineer  or  analyst  and  go  off  into 
a  new  company. 

You  do  not  start  out  with  a  high  sal- 
ary. Nobody  does.  WTiat  you  do  is  take 
stock  options  and  hope  the  companies 
make  it.  Most  of  them  do  not.  For 
every  one  or  two  that  make  it,  there 
are  10  or  12  that  have  the  same  oppor- 
tunity at  the  start,  but,  for  whatever 
reason,  they  do  not  make  it.  The  peo- 
ple who  took  stock  options  received 
nothing  other  than  a  modest  salary 
while  working  there. 

For  the  one  or  two  who  do  well,  who 
come  up  with  a  product  that  fits  the 
niche  that  the  market  wants  at  some 
stage,  3  or  5  or  7  or  11  years  down  the 
road,  some  of  these  officers  exercise 
their  stock  option,  and  in  that  year 
they  have  a  high  compensation  because 
they  sold  their  stock. 

But  this  is  the  very  tool  that  the 
newest,  brightest,  and  ablest  American 


industries  on  the  cutting  edge  of  tech- 
nology are  using  to  attract  people. 
They  cannot  afford  to  take  an  engineer 
away  or  a  vice  president  away  D-om  an 
established  company  and  pay  them  a 
high  salary.  They  cannot  pay  them  as 
much  as  they  were  making  at  the 
former  comi)any.  But  they  can  dangle 
in  front  of  them  an  opportunity  and  a 
risk  and  say.  "Come  along,  and  if  with 
your  talent  and  knowledge  you  help 
make  this  go.  there  will  be  a  reward  at 
the  end  of  the  process."  This  amend- 
ment hits  at  that  very  situation,  and 
for  that  reason  I  am  going  to  join  the 
chairman  in  opposition  to  it. 

I  understand  the  ire  of  the  public 
that  is  caused  by  high  compensations. 
But  I  do  not  want  to  throw  the  baby 
out  with  the  bath  water,  and  I  do  not 
want  to  deter  these  new  startup  com- 
panies who  make  it  on  35-  or  36-year- 
old  engineers  who  may  make  no  more 
than  $30,000  or  $40,000  a  year  when  they 
start.  They  hope  they  will  make  a  lot 
of  money  when  they  are  50  or  55,  but 
most  of  them  do  not.  A  few  of  them  do. 
This  bill  will  deter  the  initiative  that 
has  been  the  key  for  most  of  the  major 
startup  new  companies  in  America. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Arizona  [Mr.  DeConcini]. 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  myself  5  minutes. 

What  this  amendment  really  does  is 
set  up  a  choice  between  helping  rich 
people  or  helping  children.  This  amend- 
ment says  that  the  child  care  center 
must  be  open  to  the  children  of  all  em- 
ployees, regardless  of  their  income 
bracket.  Today  we  subsidize  compa- 
nies, deduct  multi-million-dollar  sala- 
ries. We  deduct  a  $5.9  million  salary  as 
a  cost  of  business.  Now  we  understand 
the  importance  of  being  able  to  deduct 
salaries  and  expenses  of  a  legitimate 
business,  but  does  this  not  get  a  little 
bit  out  of  hand  when  a  company  can 
deduct  a  $5.8  million  salary  plus  $9.9 
million  in  stock  grants  from  their  in- 
come before  they  pay  income  tax. 

We  are  doing  something  today  to 
help  children.  We  are  saying  Mr.  Em- 
ployer and  Mr.  CEO,  you  can  only  de- 
duct 75  percent  above  the  first  million 
dollars  of  executive  compensation. 
Take  this  example  of  $14.7  million  in 
compensation — is  it  not  a  shame  that 
these  executives  would  only  get  a  75 
percent  deduction  on  their  income  tax? 
And  where  would  that  25  percent  go? 
That  25  i)ercent  would  go  to  help  fami- 
lies— it  would  go  to  provide  child  care 
on  the  premises  for  the  very  employees 
who  work  for  these  fine  people. 

I  have  nothing  against  those  salaries. 
That  is  up  to  the  companies  to  make 
that  decision,  and  I  am  sure  these  ex- 
ecutives are  worth  it  and  may  be  worth 
more.  But  what  is  the  value  of  children 
in  the  workplace  and  the  confidence 
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that  parents  would  have  that  their 
children  are  safe  in  a  regulated,  child 
care  center  which  is  meeting  the  State 
laws? 

To  do  this,  we  are  asking  these  top 
executives  and  their  companies  to  fore- 
go a  small  amount  of  the  deductibility 
of  salaries  over  SI  million.  Is  that  ask- 
ing too  much?  Is  that  not  targeted  to 
working  people?  I  think  it  is  clear  that 
it  is.  Just  consider,  increases  in  infla- 
tion of  adjusted  compensation  between 
1990  and  1991  for  U.S.  executives,  was  21 
percent.  For  the  workers  of  America,  it 
was  2  percent. 

Are  we  asking  too  much  that  we  can- 
not deduct  all  of  $14.7  million  of  execu- 
tive compensation?  Or,  in  the  case  if 
ITT.  that  only  75  percent  of  $7.6  mil- 
lion, can  be  deducted?  With  the  first 
million,  executives  get  a  full  deduction 
and  only  75  percent  after  the  first  mil- 
lion. 

Look  at  this  chart  and  those  salaries. 
Those  are  hardworking  people.  I  am 
sure  the.v  earn  every  dime,  or,  I  suspect 
they  earn  every  dime,  every  dollar, 
every  million  dollars  they  make.  Can 
the  company  not  give  us  something  in 
;.  the  best  interests  of  children? 
j  Workers  compensation  as  a  percent- 
■  age  of  executive  compensation  varies 
in  many  industrialized  countries. 
Would  you  like  to  know  what  it  is  in 
the  United  States?  It  is  only  4.9.  That 
is  the  percentage  of  workers  compensa- 
tion to  executive  compensation.  In 
Canada,  it  is  8.5.  In  Japan,  it  is  8.7.  In 
France,  it  is  9.4.  In  Germany,  it  is  11.8. 
These  countries  do  pretty  well  eco- 
nomically, as  does  the  United  States, 
but  they  do  not  pay  their  executives  as 
much  in  comparison  to  what  the  work- 
ers get. 

I  am  not  saying  they  have  to  change 
that.  I  am  only  saying,  let  us  give  the 
employees  a  chance  and  their  children 
a  chance  by  modifying  the  amount  of 
deductibility. 

Mr.  President,  this  is  a  vote  on  chil- 
dren. That  is  what  it  is.  It  is  an  easy 
vote  in  terms  of  what  is  right  and  what 
is  good  for  this  country. 

I  urge  my  colleagues  to  vote  against 
the  motion  to  table,  if  that  is  what 
happens  to  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  might  I 
ask  how  much  time  remains  on  each 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  controls  22  minutes 
and  24  seconds;  the  Senator  from  Ari- 
zona controls  12  minutes  and  23  sec- 
onds. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  I  appreciate  the  inter- 
est and  the  concerns  of  the  Senator 
from  Arizona.  This  is  not  the  time  for 
us  to  try  to  resolve  the  question  of 
child  care  compensation  or  executive 
compensation. 


This  is  the  first  time  we  have  seen 
this  amendment.  This  is  a  complicated 
issue. 

I  am  quite  convinced  this  next  year 
that,  frankly.  Governor  Clinton  will  be 
elected  President.  And  I  am  sure  the 
Senator  from  Arizona  will  be  part  of  ef- 
forts in  the  next  Congress  to  address 
American  competitiveness,  part  of 
which  is  child  care  compensation,  so 
child  care  is  adequately  provided  for, 
in  addition  to  executive  compensation. 

These  are  extraordinarily  com- 
plicated issues.  It  does  not  make  much 
sense  for  us  here  on  the  floor,  in  a  case 
of  first  impression,  to  try  to  enact  this 
amendment  because  it  is  so  com- 
plicated. 

In  addition,  we  already  provide  $3  bil- 
lion of  Federal  funds  for  this  issue. 
That  is  the  dependent  care  tax  credit. 
An  exclusion  for  employer-provided  de- 
pendent care  already  is  $3  billion  a 
year.  These  are  dollars  that  go  to  child 
care  in  our  country.  We  are  already 
providing  for  child  care. 

I  do  not  think  it^  makes  sense  to  add 
another  amendment  which  we  know 
virtually  nothing 'about.  We  do  not 
know  the  consequfences  it  will  have, 
certainly  not  at  this  time. 

For  those  reasons.  I  strongly  urge  the 
Senate  to  reject  the  amendment  by  the 
Senator  from  Arizona  at  this  point. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  I  reserve  whatever 
time  I  might  have  remaining. 

The  PRESIDING  OFFICER.  The  time 
is  reserved. 

Who  yields  time? 

If  neither  side  yields  time,  time  will 
be  charged  equally  against  both  sides. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  again 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
be  equally  charged  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  time  will  be 
charge  equally. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  ask  the  proponent  of  the 


amendment,  the  distinguished  Senator 
from  Arizona,  does  he  require  more 
time? 

Mr.  DeCONCINI.  Mr.  President,  I  will 
take  1  minute  and  then  I  will  be  glad  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  the 
bottom  line  on  this  amendment  is,  do 
we  continue  to  give  corporations  a  full 
100-percent  deduction  of  top  salaries? 
As  indicated  on  this  chart,  one  CEO, 
for  example  makes,  $5.8  million,  plus 
stocks,  for  a  total  of  $15.7  million.  Do 
we  continue  to  give  a  100-percent  de- 
duction on  their  income  tax  for  those 
salaries,  or  do  we  adopt  something  to 
help  our  children?  Contrary  to  what 
the  distinguished  chairman  said,  my 
amendment  is  targeted  to  all  workers, 
and  most  employers  have  more  low-in- 
come workers  than  they  do  high-in- 
come workers.  To  pay  for  this  incen- 
tive, what  do  we  do?  We  allow  the  de- 
ductibility of  only  75  percent  of  execu- 
tive compensation  in  excess  of  $1  mil- 
lion. Only  75  percent  may  be  deducted. 

The  irony.  Mr.  President,  is  that  this 
provision  was  in  the  last  tax  bill  that 
we  had.  It  was  a  good  idea  then.  But  we 
know  what  happens.  These  people  have 
powerful  lobbies  and  they  say,  oh,  you 
are  going  to  kill  us.  My  goodness 
sakes,  we  are  a  high-technology  indus- 
try; we  will  not  be  able  to  compete. 
Under  my  amendment,  these  compa- 
nies can  still  deduct  salaries  up  to  $1 
million.  I  do  not  know  how  many  new 
high-technology  industries  pay  salaries 
above  that.  But  even  if  they  pay  sala- 
ries above  $1  million,  is  not  a  75-per- 
cent deduction  reasonable?  I  think  the 
answer  is  "yes." 

The  vote  is.  do  you  want  to  do  some- 
thing for  children  and  pay  for  it  by 
limiting  not  the  salary  but  only  the 
tax  deduction  above  $1  million  in  com- 
pensation? 

The  vote  should  be  clear.  I  hope  my 
colleagues  will  vote  against  tabling  the 
amendment. 

If  the  Senator  from  Texas  is  prepared 
to  yield  back  his  time.  I  am  prepared 
to  go  to  a  vote. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  speak  in  opposition  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  Arizona  [Mr. 
DkConcini]  and  I  will  vote  to  table  his 
amendment. 

Many  companies  are  currently  offer- 
ing their  employees  on-site  day  care. 
Both  the  House  and  Senate  provide 
such  facilities  and  there  is  a  very  long 
waiting  list  to  get  in.  In  fact,  as  of 
today.  84  children  are  waiting  to  get  in 
the  Senate  day  care  center  and  more 
than  100  are  waiting  in  the  House. 

Why  does  the  Congress  and  why  do 
many  companies  provide  such  facili- 
ties? They  do  so  because  in  the  econ- 
omy of  the  1990's,  women  and  men  who 
need  to  work  to  make  ends  meet,  also 
want  to  raise  families.  And  day  care  is 
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a  fundamental  need  that  these  families 
have. 

In  the  Senate  we  have  learned  the 
same  thing  that  companies  have 
learned.  On-site  day  care  improves  em- 
ployee morale  and  encourages  em- 
ployee loyalty.  Every  company  in 
America  should  learn  this  lesson.  More 
and  more  will  be  adding  such  facilities 
to  maintain  a  highly  skilled  stable 
work  force. 

So  I  ask  the  question,  Mr.  President, 
why  do  we  have  to  provide  a  tax  sub- 
sidy— especially  a  50-percent  tax  sub- 
sidy— to  encourage  companies  to  do 
something  that  is  already  in  their  self- 
interest? 

Mr.  President,  in  1986  we  made  a  fun- 
damental decision  about  the  role  the 
Tax  Code  should  play  in  economic  deci- 
sionmaking. We  decided  that  the  Tax 
Code  should  play  as  minimal  a  role  in 
economic  decisionmaking  as  possible. 
We  repealed  the  investment  tax  credit 
and  told  corporate  America:  If  you  buy 
a  new  computer,  do  so  because  it 
makes  sense  for  your  company;  not  be- 
cause the  Tax  Code  gives  you  a  tax 
break.  If  you  build  a  new  plant,  do  so 
because  the  market  justifies  such  an 
expansion;  not  because  the  Tax  Code 
gives  you  a  tax  break. 

The  same  holds  true  in  this  case. 
Companies  will  make  the  decision  to 
add  a  day  care  center  on-site  if  they 
want  to  maintain  a  stable,  high-skilled 
work  force.  We  do  not  need  to  again  be 
cluttering  the  Tax  Code  with  special 
tax  breaks  for  everyone's  favorite  in- 
vestment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  DECONCINI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  table  the  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table  amendment  No.  3163.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  and  the  Senator  from 
Pennsylvania  [Mr.  WOFFORD]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Sey- 
MOim],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  50, 
nays  46,  as  follows: 
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[Rollcall  Vote  No.  233  Leg.] 

YEAS— 50 

Baucus 

Dodd 

Mitchell 

Bentsen 

Dole 

Moynlhan 

Boren 

DorenberKer 

Packwood 

Bradley 

Ford 

Pry  or 

Breaux 

Gam 

Reld 

Brown 

Roth 

Bo'ao 

Gramm 

Rudman 

Bumpers 

Hatch 

Sanford 

Bums 

Hatfield 

Shelby 

Ctaafee 

Heflln 

Simpson 

Coate 

Helms 

Smith 

Cochran 

Johnston 

Stevens 

Cohen 

Kassebaum 

Symms 

Cralg 

Lleberman 

Thurmond 

Danforth 

Lott 

Wallop 

Daschle 

Lugar 

Warner 

Dixon 

Mack 

NAYS-^ 

Adams 

Grassley 

Mlkulskl 

Akaka 

HarklD 

Murkowski 

Blden 

Holllngs 

Nickles 

Blngaman 

Inouye 

Nunn 

Bond 

Jeffords 

Pell 

Burdick.  Jocelyn 

Kasten 

Pressler 

Byrd 

Kennedy 

Rlegle 

Conrad 

Kerrey 

Robb 

Cranston 

Kerry 

Sarbanes 

D'Amato 

Kohl 

Saner 

DeConclnl 

Lautenberg 

Simon 

Domenicl 

Leahy 

Specter 

Exon 

Levin 

Wellstone 

Fowler 

.McCain 

Wlrth 

Glenn 

McConnell 

Gorton 

Metzenbaum 

NOT  VOTING— 4 

Gore 

Seymour 

Rockefeller 

Wofford 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3163)  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Smith  amend- 
ment on  which  there  remains  2%  hours 
of  debate,  equally  divided  and  con- 
trolled by  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Texas,   the  manager  of  the  bill.   Mr. 

BENTSEN. 

Who  seeks  recognition? 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BRADLEY.  Mr.  President, 
George  Bernard  Shaw  once  said,  "A 
government  which  robs  Peter  to  pay 
Paul  could  always  depend  on  the  sup- 
port of  Paul." 

Mr.  President,  it  seems  to  me  that 
Paul  is  the  only  one  who  can  really 
love  this  tax  bill.  Unfortunately,  there 
are  too  many  Petes  in  this  bill  and  not 
enough  Pauls.  The  inevitable  result  of 


Congress  trying  to  be  smarter  than  the 
markets  is  a  tax  bill  which  benefits 
narrow  categories  of  taxpayers  at  the 
expense  of  everybody  else. 

This  bill  has  been  promoted  as  an 
urban  aid  bill,  but  for  an  urban  aid  bill, 
surprisingly  little  goes  to  the  poor  in 
our  inner  cities.  I  support  the  chair- 
man's enterprise  zone,  and  I  a^ree  that 
it  is  an  idea  that  we  should  try,  but  it 
is  important  to  remember  that  the  pri- 
mary beneficiaries  of  enterprise  zone 
tax  breaks  are  the  holders  of  capital 
and  the  owners  of  businesses,  not  the 
zone  residents.  I  commend  the  bill's  in- 
come security  spending  package.  The 
$3  billion  which  is  spent  on  substance 
abuse,  community  works,  and  job 
training  progrrams  is  only  a  drop  in  the 
bucket,  and  the  urban  spending 
amounts  to  $2.2  million  per  city  and 
$58,000  per  social  program. 

It  is  hard  to  look  at  this  scaled-down 
response  and  call  it  an  urban  aid  bill. 
To  truly  change  the  situation  of  those 
living  in  urban  blight,  we  need  to  in- 
vest significant  national  resources  in 
transportation,  in  crime  prevention,  in 
public  infrastructure,  in  education,  in 
job  training,  and  human  capital.  But 
this  is  a  $30  billion  bill.  Where  is  this 
money  going?  The  largest  expenditure 
in  the  bill  is  the  IRA  proposal,  origi- 
nally $7.7  billion,  now  $6.2  billion.  But 
the  primary  beneficiaries  of  this  pro- 
posal are  wealthy  taxpayers,  the  top 
five  of  American  income  earners.  Yet, 
supporters  of  the  bill  note  that  this 
provision  is  paid  for  by  permanently 
extending  the  Pease  and  Pep  provi- 
sions, the  limitations  on  itemized  de- 
ductions, and  personal  exemptions.  I 
question  the  wisdom  of  paying  for  tax 
breaks  with  revenues  that  are  already 
in  our  current  tax  liability.  These  are 
not  new  revenues.  We  cannot  let  a  tax 
expire,  pass  it  again  and  call  it  new 
money. 

This  whole  exercise  with  IRA's  and 
Pease  and  Peps  simply  means  that  we 
are  raising  taxes  on  high-income  tax- 
payers in  order  to  shovel  the  money 
right  back  to  high-income  taxpayers 
with  a  new  tax  break;  in  other  words, 
we  are  robbing  Paul  to  pay  Peter,  or 
should  I  say,  no,  we  are  robbing  Paul  to 
pay  Paul. 

Real  estate  developers  and  brokers 
are  big  winners  in  this  bill.  They  get 
$2.5  billion  in  passive  loss  relief.  But  it 
is  important  to  realize  what  a  narrow 
class  of  taxpayers  we  are  really  talking 
about.  The  passive  loss  relief  goes  only 
to  developers  who  spend  more  than  half 
their  time  dealing  with  real  property 
trades  or  businesses,  and  we  already 
provide  a  $25,000  passive  loss  exclusion 
for  such  taxpayers  with  gross  incomes 
of  less  than  $100,000.  A  number  of  other 
taxpayers  will  already  get  relief 
through  new  lax  Treasury  regtdations 
under  the  passive  loss  provisions  in  law 
now. 

So  whoever  is  left — and  there  cannot 
be  too  many  of  them — they  reap  and 
diwy  up  $2.5  billion  in  this  bill. 
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It  does  not  end  there. 
The  bill  also  provides  section  108  re- 
lief to  real  estate  investors.  People  who 
made  bad  bets  on  real  estate  deals  in 
the  1980's  are  allowed  to  defer  their  in- 
come when  debt  secured  by  real  prop- 
erty is  written  down. 

Note  that  we  already  provide  section 
108  relief  in  the  case  of  insolvency. 
That  is  already  in  the  law.  That  means 
we  are  helping  out  limited  partners  in 
real  estate  deals  who  are  still  solvent. 
But  the  claim  is  made  that  these  tax 
breaks  are  paid  for  in  the  bill. 

The  bill's  supporters  point  to  a  provi- 
sion that  lengthens  the  depreciation 
period  for  real  property.  There  is  only 
one  problem  with  that  provision.  Those 
footing  the  bill  are  not  the  same  people 
as  those  who  get  the  tax  breaks. 
Lengthening  the  depreciation  period 
for  real  property  means  that  every 
business  that  holds  commercial  prop- 
erty in  an  active  trade  or  business,  gets 
hit.  These  are  not  the  developers  or 
brokers  who  will  get  passive  loss  relief. 
No.  No.  These  are  not  the  limited  part- 
ners in  real  estate  deals  who  will  get 
the  section  108  relief.  No.  No.  This  is 
corporate  America. 

The  bill  also  provides  $1.3  billion  in 
alternative  minimum  tax  relief  to 
large  corporations.  But  this  is  not 
broad  corporate  tax  relief.  It  simply  al- 
lows capital  intensive  producers  to  re- 
tain more  of  the  tax  benefit  of  acceler- 
ated depreciation. 

Many  segments  of  industry  have  been 
burdened  with  the  AMT.  I  have  to  ques- 
tion why  this  group  should  be  treated 
better  than  others. 

Mr.  President,  the  list  of  winners  in 
this  bill  goes  on  and  on  and  on,  each 
group  narrower  than  the  last,  each 
group  reaping  benefits  at  the  expense 
of  all  of  the  rest  of  the  taxpayers.  It  in- 
cludes, for  example,  in  addition  to  the 
section  108  winners,  the  passive  loss 
winners,  and  the  IRA  winners,  in  addi- 
tion to  those  winners  in  this  bill  are 
custom  gunsmiths,  cotton  warehouses, 
restaurants,  aircraft  manufacturers, 
housing  cooperatives,  ferryboat  own- 
ers. 

Mr.  President,  there  are  some  losers. 
Losers  include  security  houses,  relo- 
cated employees,  and  businesses  paying 
estimated  taxes. 

When  I  look  at  this  tax  bill,  I  think 
of  Walt  Whitman,  and  I  think  what  he 
once  said  could  apply  to  this  tax  bill. 
He  once  said,  "I  am  large.  I  contain 
multitudes." 

And  this  tax  bill  contains  a  mul- 
titude of  small  provisions  that  benefit 
very  narrow  interests,  raises  taxes  on 
others,  and  reduces  the  deficit  zero. 

Do  you  ever  wonder  about  the  defi- 
cit? Oh,  the  deficit,  yes.  We  are  raising 
$30  billion  here.  We  could  reduce  the 
deficit  $30  billion.  But  instead  of  doing 
that,  we  are  giving  a  little  bit  to  the 
section  108  winners,  giving  a  little  bit 
to  the  passive  loss  winners,  giving  a 
little  bit  to  the  IRA  winners,  custom 


gunsmiths,  cotton  warehouses,  res- 
taurants, aircraft  manufacturers,  hous- 
ing cooperatives,  ferry  boat  owners. 

So  we  are  sprinkling  sugar  over  the 
horizon.  Meanwhile,  the  national  debt 
is  still  $4  trillion  and  the  budget  deficit 
is  still  $350  billion. 

One  of  the  reasons  we  are  in  such  bad 
straits  is  we  continue  to  pass  new  tax 
breaks  without  really  paying  for  them 
fully.  Yesterday,  I  talked  about  how 
within  the  5-year  window,  narrowly 
construed  maybe,  we  are  OK.  If  you 
take  an  expiring  tax  provision  and 
keep  it  going  and  say  that  is  a  new  tax, 
under  that  logic  you  could  sunset  the 
tax  in  the  fourth  year  of  a  5-year  agree- 
ment and  then  say  you  are  not  going  to 
sunset  it,  continue  it  and  under  the 
budget  agreement  raise  $700  billion. 
That  is  how  we  finance  these  in  the  5- 
.vear  period.  In  the  outyear  periods,  we 
do  not  finance  them  at  all.  So  you  can 
have  an  explosion  in  the  budget  deficit. 

At  some  point  we  are  going  to  have 
to  stop  robbing  Peter  to  pay  Paul.  At 
some  point  we  are  going  to  have  to  ex- 
ercise some  fiscal  restraint  and  work 
on  long-term  solutions  that  will  lead  to 
more  savings  and  investment.  At  some 
point  we  are  going  to  have  to  stop  dish- 
ing out  tax  breaks  to  this  group  and 
that  group,  and  leave  the  rest  of  us 
paying  higher  taxes  or  the  rest  of  us 
paying  higher  interest  rates  than  we 
otherwise  would  have  to  pay  because 
the  deficit  is  that  much  bigger  and  the 
debt  does  not  come  down.  It  is  a  very 
simple  proposition. 

Mr.  President,  I  hope  that  we  will  re- 
member, when  we  look  at  this  bill  care- 
fully under  a  microscope,  the  old  say- 
ing, once  again,  of  George  Bernard 
Shaw:  "A  government  which  robs  Peter 
to  pay  Paul  can  alwa.ys  depend  on  the 
support  of  Paul." 

Unfortunately,  there  are  a  lot  of 
Petes  in  this  bill  and  not  enough  Pauls. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  in  an  ef- 
fort to  improve  relations  with  Saddam 
Hussein,  the  administration  ignored  in- 
formation about  the  dictator's  moves 
to  obtain  nuclear  weapons  as  it  contin- 
ued its  massive  aid  program  to  Bagh- 
dad. 

Even  after  invasion  of  Kuwait,  the 
administration  paid  over  one-half  bil- 
lion dollars  to  Middle  Eastern  banks 
that  today  appear  to  be  financing  sanc- 
tions busting  activity  benefiting  Iraq. 

PKf:WAR:  HELPING  IRAQ'S  KKKORTS  TO  OBTAIN 
NUCLEAR  WKAPONS 

Yesterday,  Congressman  Sam  Gkjd- 
KNSON  released  documents  showing 
that  the  administration  knew  in  1990  of 
Iraq's  efforts  to  obtain  nuclear  weap- 
ons. 

But  there  is  evidence  they  may  have 
known  this  information  nearly  a  year 
earlier. 

There  is  virtually  no  dispute  that 
machine  parts  and  equipment  made  in 
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America  helped  Iraq  in  its  quest  to  de- 
velop nuclear  weapons. 

But  what  is  in  dispute  is  what  high 
administration  officials  knew  and  why 
they  failed  to  stop  the  export  of  this 
equipment  to  Iraq. 

The  answer  is:  Administration  offi- 
cials would  have  been  tougher  if  not  for 
the  secret  order— signed  by  the  Presi- 
dent a  mere  10  months  before  Iraq  in- 
vaded Kuwait— that  directed  the  enor- 
mous power  of  the  United  States  to- 
ward helping  Baghdad. 

According  to  the  press.  President 
Bush's  secret  National  Security  Direc- 
tive 26,  NSD  26,  was  the  green  light 
that  threw  caution  and  good  judgment 
to  the  wind. 

It  was  a  fateful  step  that  many  be- 
lieve led  us  down  the  slippery  slope  to- 
wards war  and  the  death  of  American 
sons  and  daughters  on  foreign  soil. 

Today,  I  am  placing  in  the  Record  a 
declassified  document  that  shows  how 
powerless  lower-level  administration 
officials  felt  because  of  the  NSD.  And 
the  memo  predates  Mr.  Gejdenson's 
material  by  8  months. 

What  is  incredible  is  that  the  memo's 
writer  recommends  the  approval  of  ex- 
port licenses  for  dual-use  nuclear-relat- 
ed equipment— that  is  equipment  that 
can  be  used  for  either  nuclear  or  non- 
nuclear  purposes— with  the  stipulation 
that  Saddam  Hussein  promise  not  to 
use  the  equipment  to  build  nuclear 
weapons. 

Trusting  Saddam  Hussein  to  keep  a 
promise  not  to  divert  this  equipment 
to  his  nuclear  program  is  like  giving  a 
pyromaniac  gasoline  and  matches  after 
he  promises  not  to  light  a  house  on 
fire. 

It  does  not  take  a  rocket  scientist, 
even  back  in  November  1989,  to  know 
that  Saddam  Hussein  was  trying  to  de- 
velop a  nuclear  bomb  and  could  not  be 
trusted. 

In  fact,  the  Los  Angeles  Times  re- 
ported on  July  22,  1992,  that  the  admin- 
istration knew  as  early  as  September 
1989  of  Iraq's  nuclear  weapons  program: 
The  CIA  warned  Secretary  of  State  James 
A.  Baker  III  in  a  September  1989  top  secret 
a.ssessment  that  Ii-aq  was  developing  a  "nu- 
clear weapons  capability  "  and  the  agency 
identified  the  specific  technology  being 
sought  by  Baghdad,  according  to  classified 
documents. 

Later  in  the  same  story,  the  Times 
reports: 

Technology  identified  by  the  CIA  [in  the 
report  to  Baker)  included  high-speed  cam- 
eras, oscilloscopes  and  sophisticated  comput- 
ers. Records  show  that  the  Administration 
allowed  such  technology  to  go  to  Iraq  even 
after  the  warnings  *  *  *. 

If  the  report  is  true,  then  the  admin- 
istration was  told  one  month  before 
NSD  26  was  signed  and  2  months  before 
the  SNEC  memo  of  Iraq's  nuclear  capa- 
bility. 

Because  of  the  importance  of  this  in- 
formation, I  am  enclosing  a  copy  of  the 
Los  Angeles  Times  article  in  the 
Record. 
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In  fact,  according  to  the  June  1991  re- 
port "Licensing  Mass  Destruction;  U.S. 
Exports  to  Iraq:  1985-1990"  by  the  Wis- 
consin Project  on  Nuclear  Arms  Con- 
trol: 

Front  companies  for  every  known  nuclear, 
chemical  and  missile  site  in  Iraq  bought 
American  computers  with  total  American 
computer  exports  exceeding  $96  million. 

The  administration,  even  though  it 
knew  of  Iraq's  desire  to  build  nuclear 
weapons,  '  turned  a  blind  eye  when 
Baghdad  began  collecting  the  equip- 
ment it  needed  to  achieve  its  dream. 

TOUAY:  BREAKING  THE  EMBARGOES  AGAINST 
IRAQ 

It  is  already  well  established  that  the 
administration  used  taxpayer  money  to 
prop  up  Saddam  Hussein. 

But  what  I  am  here  to  tell  you  today 
is  that  even  after  invasion  of  Kuwait, 
the  administration  paid  over  one-half 
billion  dollars  to  Middle  Eastern  banks 
thiat  today  appear  to  be  financing  sanc- 
tions busting  activity  benefiting  Iraq. 

Here  is  what  we  know. 

At  a  time  when  Baghdad  was  finan- 
cially devastated  and  strapped  for  cash, 
the  administration  guaranteed  $5  bil- 
lion in  agricultural  loans  to  prop  up 
Saddam  Hussein,  helping  him  rebuild 
his  war  machine. 

By  getting  these  U.S. -backed  loans, 
Hussein  was  able  to  spend  his  limited 
resources  on  items  other  than  food — 
such  as  military  weapons  and  machin- 
ery. 

In  fact,  the  State  Department  esti- 
mated that  Hussein  spent  $10  to  $20  bil- 
lion in  the  1980's  on  weapons  of  mass 
destruction. 

By  1990,  the  United  States  was  the 
only  Nation  guaranteeing  medium- 
term  loans  to  Baghdad  because  they 
feared  that  Iraq — heavily  indebted 
after  the  end  of  the  Iran-Iraq  war — 
might  default  on  the  loans. 

Default  is  just  what  Iraq  did,  when  it 
refused  to  repay  a  substantial  amount 
of  money  it  owed  to  American  and 
international  banks. 

Because  the  administration  guaran- 
teed the  Iraqi  debts,  American  tax- 
payers were  left  with  a  $1.9  billion  bill. 

Of  that  amount,  American  taxpayers 
paid  nearly  one-half  billion  dollars  to 
cover  Iraq's  debt  to  the  Gulf  Inter- 
national Bank  [GIB]. 

Until  April  1992— after  most  of  the 
United  States  payments  had  been 
made — the  bank  was  owned  by  Iraq  and 
six  other  Persian  Gulf  governments: 
Bahrain,  Kuwait,  Oman,  Qatar.  Saudi 
Arabia,  and  the  United  Arab  Emirates. 

U.S.  payments  came  at  a  time  when 
GIB  was  suffering  from  a  substantial 
credit  crunch,  making  it  easier  for  it  to 
resume  lending.  And  information  pro- 
vided to  the  Senate  Agriculture,  Nutri- 
tion, and  Forestry  Committee  by  a  pri- 
vate source  suggests  that  loans  by  GIB 
money  may  be  helping  companies  vio- 
late U.N.  sanctions  against  Iraq.  I  am 
providing  this  information  to  the  Of- 
fice of  Assets  Control  at  their  direct  re- 
quest. 
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The  source — Kenneth  Timmerman  of 
Middle  EJast  Defense  News — alleges 
that  GIB  financed  the  sanction-break- 
ing activities  of  nine  Jordan-based 
front  companies  currently  working  on 
behalf  of  Iraq. 

Mr.  Timmerman  traveled  to  Jordan 
and  personally  interviewed  officers  of 
one  of  these  companies — Computer  and 
Communications  Systems  [CCS].  CCS 
officers  told  him  that  before  the  Per- 
sian Gulf  war  the  company  installed 
and  serviced  a  large  number  of  VAX 
and  mini-VAX  computers  in  Iraqi 
weapons  plants.  And  a  CCS  director 
told  Mr.  Timmerman  that  CCS  was  en- 
gaged in  active  negotiations  with  U.S. 
companies  to  help  them  break  into  the 
Iraqi  market  once  U.N.  sanctions  are 
lifted.  According  to  Mr.  Timmerman, 
CCS  apparently  helped  Iraq  procure 
spares  and  service  computers  that  have 
been  hidden  from  the  U.N.  Special 
Commission. 

Mr.  Timmerman  also  learned  about  a 
direct  business  contact  between  the 
Iraqi  Government  and  GIB  since  the  in- 
vasion of  Kuwait.  He  believes  that 
Iraq's  Government-owned  Rafidain 
Bank  sent  a  telex  to  the  Bahrain  office 
of  GIB  just  3  days  after  the  invasion  of 
Kuwait.  The  telex  reportedly  in- 
structed GIB  to  immediately  convert 
all  Iraqi  deposits  at  the  bank  into 
Swiss  francs  and  to  remit  the  funds  to 
the  Central  Bank  of  Jordan's  account 
with  the  Zurich  branch  of  the  Union 
Bank  of  Switzerland. 

If  the  information  obtained  by  Mr. 
Timmerman  is  true,  and  if  United 
States  taxpayer  payments  to  GIB 
helped  the  bank  make  the  loans  to  the 
Jordanian-based  companies,  then  it 
would  appear  that  American  money  is 
helping  to  break  the  U.N.  embargo 
against  Iraq. 

In  addition,  the  administration 
should  be  aware  of  what  appear  to  be 
additional  sanctions  violations.  On  No- 
vember 20,  1991,  the  Reuters  Library 
Report  reported  that  GIB  and  the  Arab 
Banking  Corporation  [ABC],  a  bank 
partially  owned  by  Libya,  were  two  of 
four  banks  that  made  a  $30  million  loan 
to  the  Arab  Shipbuilding  and  Repair 
Yard  to  expand  its  operations  in  Bah- 
rain. Owned  by  Iraq,  Libya,  Kuwait, 
and  four  other  Gulf  States,  the  Arab 
Shipbuilding  and  Repair  Yard  used  the 
loan  to  purchase  two  floating  docks 
from  a  firm  in  Florida  at  a  cost  of  $29 
million.  These  news  accounts  raise  se- 
rious questions  about  whether  GIB  and 
ABC  are  complying  with  the  U.N.  sanc- 
tions against  Iraq. 

Yesterday,  I  sent  a  letter  to  R.  Rich- 
ard Newcomb,  Director  of  the  U.S. 
Treasury's  Office  of  Foreign  Assets 
Control,  outlining  the  apparent  sanc- 
tions violations  of  GIB  and  ABC.  I  am 
inserting  both  my  letter  to  Mr.  New- 
comb  and  Mr.  Timmerman's  letter  to 
the  Senate  Agriculture  Committee 
staff  into  the  Congressional  Record. 

If  these  reports  are  true,  no  further 
American    money    should    be    paid    to 


GIB.  Unfortunately,  the  administra- 
tion has  not  verified  what  amounts,  if 
any,  are  still  owed  to  the  bank. 

Mr.  President,  because  of  administra- 
tion policy,  American  taxpayers  were 
forced  to  spend  $1.9  billion  for  foreign 
aid  to  Saddam  Hussein. 

And — if  Mr.  Timmerman's  reports  are 
true — then  American  money  may  be 
permitting  Middle  Eastern  banks  to 
loan  funds  to  sanctions  busters  assist- 
ing Iraq. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  of  the  material  to  which  I 
have  referred  herein  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BUREAU  OF  Oceans  and  Inter- 
national Environmental  and 
Scientific  affairs, 

November  21.  1989. 

Memorandum  To:  OES/N S/NP 

T NEA/NGA . 

From:  OES/NEC . 

Subject:  SNEC  Cases  of  Interest. 
background 

The  November  18  meeting  of  the  SNEC  and 
the  November  20,  briefing  on  Iraq's  nuclear 
program  and  the  activities  of  state  enter- 
prises provided  a  thorough  presentation  of 
available  information  and  Intelligence  Com- 
munity views  on  these  matters.  However,  we 
are  still  left  with  no  clear  indication  of  how 
to  proceed  on  the  majority  of  cases  currently 
before  the  SNEC. 

policy 

The  problem  is  not  that  we  lack  a  policy 
on  Iraq;  we  have  a  policy.  However,  the  pol- 
icy has  proven  very  hard  to  implement  when 
considering  proposed  exports  of  dual-use 
commodities  to  ostensibly  non-nuclear  end 
users,  particularly  state  enterprises. 

SNEC  policy  for  some  years  has  been  not 
to  approve  exports  for  Iraq's  nuclear  pro- 
gram except  for  very  insignificant  items  for 
clearly  benign  purposes  such  nuclear  medi- 
cine. However,  at  the  same  time,  U.S.  policy, 
as  confirmed  in  NSD  26,  has  been  to  improve 
relations  with  Iraq,  including  trade,  which 
means  that  exports  of  non-sensitive  com- 
modities to  "clean"  end  users  in  Iraq  should 
be  encouraged.  According  to  NEIA/NGA,  al- 
though U.S.  policy  precludes  approval  of  Mu- 
nitions Control  licenses  for  Iraq,  exports  of 
dual  use  commodities  for  conventional  mili- 
tary use  may  be  approved. 

Complicating  factors  in  decision  making 
include: 

1.  A  presumption  by  the  Intelligence  Com- 
munity and  others  that  the  Iraqi  Govern- 
ment is  interested  in  acquiring  a  nuclear  ex- 
plosive capability; 

2.  Evidence  that  Iraq  is  acquiring  nuclear 
related  equipment  and  materials  without  re- 
gard for  immediate  need; 

3.  The  fact  the  state  enterprises  which  are 
ordering  substantial  quantities  of  dual  use 
equipment  needed  for  post  war  reconstruc- 
tion, such  as,  computers  and  machine  tools, 
are  involved  in  both  military  and  civil 
projects; 

4.  Indications  of  at  least  some  use  of  fronts 
for  nuclear-related  procurement. 

5.  The  difficulty  in  successfully  de- 
marching  other  suppliers  not  to  approve  ex- 
ports of  dual  use  equipment  to  state  enter- 
prises and  other  ostensibly  non-nuclear  end 
users. 

recommendations 
Notwithstanding  the  foregoing,  we  are  pre- 
pared to  recommend  the  following  actions  on 
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the  below-listed  currently  pending  dual  use 
exports  to  Iraq.  Proposed  conditions  are  tai- 
lored to  significance  of  export.  Other  agen- 
cies, particularly  DOD,  may  not  concur  in 
the  recommendations  for  approval,  which 
would  result  in  split  decisions  being  reported 
to  Commerce  for  resolution  at  a  higher  level. 
for  one  1  GHZ  oscilloscope  for  Tech- 
nical University  Research  Center.  Ii-aq. 
Pending  reply  to  State  cable  requesting  end 
user  info  and  DOC  info  on  end  use.  Defer  for 
reply  to  state  telegram  to  Baghdad. 

for  three  HP  9000  workstations  to 

Nasser  State  Enterprise.  Iraq.  Deferred  for 
CIA  code  word  level  briefing  on  Iraqi  State 
enterprises  and  their  connections  with  Iraqi 
nuclear  program.  Deny  on  foreign  policy  (not 
nuclear)  grounds  based  on  specific  informa- 
tion Uniting  this  proposed  export  to  a  missile 
development  project. 

for  one  HP  model  360  computer  to 

Ministry  of  Industry  and  Military  Industrial- 
ization. Iraq.  End  user  is  identified  as  of  con- 
cern for  missile  and  other  military  activi- 
ties. End  user  directs  all  state  enterprises. 
However,  computer  proposed  for  export  is 
only  a  PC.  Approve  with  license  conditions 
of  no  nuclear  use  and  no  retransfer  without 
prior  consent  &  end  user  certificate  on  same 
points. 

for  two  S-axis  turning  machines  to 

Saddam  General  Establishment.  Approve 
subject  to  license  conditions  of  no  nuclear 
use  and  no  retransfer  without  prior  consent; 
end  user  certificate  on  same  points  and  peri- 
odic reporting  of  status  of  equipment  by  ex- 
porter or  exporter  reps. 

for  one  coordinate  measuring  system 

to  Bader  General  F^tablishment.  Iraq.  Fa- 
vorable end  use  check  received  from  U.S. 
Embassy  Baghdad.  Approve  subject  to  li- 
cense conditions  of  no  nuclear  use  and  no  re- 
transfer without  prior  consent:  end  user  cer- 
tificate on  same  points  and  periodic  report- 
ing of  status  of  equipment  by  exporter  or  ex- 
porter reps. 

for  one  numerically  controlled  ma- 
chine tool  to  Bader  General  Establishment, 
Iraq.  Approve  subject  to  license  conditions  of 
no  nuclear  u.se  and  no  retransfer  without 
prior  consent;  end  user  certificate  on  same 
points  and  periodic  reporting  of  status  of 
equipment  by  exporter  or  exporter  reps. 

application  D01SS35  for  re-export  of 

one  VAX  6320  and  one  MICROVA-X  U  comput- 
ers to  Scientific  Research  Council,  Iraq.  Con- 
cerns have  been  raised  because  of  possible 
nuclear-related  procurement  of  items  such 
as  glove  boxes.  However  this  end  user  is  re- 
sponsible for  universities  and  scientific  insti- 
tutions in  Iraq,  including  such  benign  activi- 
ties as  astronomy.  Moreover  the  computers 
proposed  for  export,  though  highly  desirable 
VAX  models,  have  rather  low  PDR  ratings 
(300  for  largest  and  39  for  the  smaller  system 
and  workstations).  Approve  with  license  con- 
ditions of  no  nuclear  end  use  and  no  retrans- 
fer without  prior  consent  and  end  user  cer- 
tificate on  same  points. 

for     one     CYBER    910B-400    series 

workstation  to  the  Hutteen  General  Estab- 
lishment, Iraq,  for  engineering  applications. 
This  is  the  low  end  of  the  CYBER  mainframe 
line  with  a  PDR  of  318.  Approve  with  license 
conditions  of  no  nuclear  use  and  no  retrans- 
fer without  prior  consent  &  end  user  certifi- 
cate on  same  points. 

for  two  optical  heads  for  cameras 

and  timing  lights  to  A.M.  Daoud  Research 
Center.  Iraq,  for  work  on  projectile  behavior 
and  terminal  ballistics.  DOE  review  shows 
that  speed  of  this  equipment  is  appropriate 
for  conventional  artillery  rounds  but  far  too 
slow  for  nuclear  applications.  Approve  with 


license  conditions  of  no  nuclear  end  use  and 
no  retransfer  without  prior  consent  and  end 
user  certificate  on  same  points. 

(From  the  Los  Angeles  Times.  July  22.  19921 

Baker  Warned  on  Technology  sale  to  Iraq 

(By  Murray  Waas  and  Douglas  Frantz) 

Washington.— The  CIA  warned  Secretary 
of  State  James  A.  Baker  lU  in  a  September, 
1989,  top-secret  assessment  that  Iraq  was  de- 
veloping a  "nuclear  weapons  capability," 
and  the  agency  identified  the  specific  tech- 
nology being  sought  by  Baghdad,  according 
to  classified  documents. 

Nevertheless,  a  month  later.  Baker  assured 
Iraq's  foreign  minister  that  the  Bush  Admin- 
istration had  no  plans  to  tighten  controls  on 
technology  exports  to  Iraq. 

That  November,  Baker  played  a  decisive 
role  in  approving  an  additional  SI  billion  in 
U.S.  food  aid  for  Baghdad— despite  another 
warning  that  federal  prosecutors  were  inves- 
tigating allegations  that  Iraq  may  have  used 
earlier  aid  to  acquire  nuclear-weapons  tech- 
nology. 

The  CIA  analysis  was  one  of  numerous  in- 
telligence reports  to  Baker  and  other  senior 
Bush  Administration  officials  detailing  the 
activities  of  Iraq's  clandestine  worldwide 
arms-procurement  network,  according  to 
records  obtained  by  The  Times. 

The  newly  disclosed  documents  dem- 
onstrate that  the  intelligence  reports  were 
transmitted  to  the  highest  levels  of  the  Ad- 
ministration. Yet  officials  declined  to  im- 
pose restrictions  or  take  other  measures 
that  might  have  slowed  Iraq's  efforts  to  de- 
velop a  nuclear  weapon. 

The  new  documents  also  provide  additional 
evidence  of  the  extent  of  the  Administra- 
tion's knowledge  of  Iraq's  arms  procurement 
efforts  in  the  years  before  the  invasion  of 
Kuwait. 

State  Department  spokeswoman  Margaret 
Tutwiler.  traveling  with  Baker  in  the  Middle 
East,  declined  to  respond  to  questions  about 
the  CIA  analysis. 

"We  are  going  to  follow  the  same  policy  on 
this  story  as  we  have  on  the  past  ones,  which 
is  not  to  get  into  all  the  specifics  or  try  to 
interpret  documents  that  were  made  avail- 
able." Tutwiler  said.  "Secretary  Baker  and 
others  have  talked  about  prewar  policy. 
We've  testifed  on  it;  we've  released  docu- 
ments publicly,  and  we've  released  them 
[documents]  to  the  Congress." 

Classified  documents  previously  disclosed 
by  The  Times  already  have  shown  that  the 
Administration  was  warned  repeatedly, 
starting  as  early  as  1986,  by  its  own  intel- 
ligence agencies  that  Iraq  was  developing 
nuclear,  chemical  and  biological  weapons, 
possibly  with  diverted  U.S.  technology. 

Post- Persian  Gulf  War  inspections  by  the 
United  Nations  have  demonstrated  that  U.S. 
technology  was  used  in  Iraq's  weapons  pro- 
grams. Allegations  that  U.S.  food  aid  was  di- 
verted to  buy  weapons  are  still  under  federal 
investigation. 

Paradoxically,  at  the  start  of  the  Gulf  War. 
President  Bush  invoked  Iraq's  potential  to 
develop  and  deploy  nuclear  weapons  as  one 
reason  for  launching  the  air  war  instead  of 
continuing  economic  sanctions. 

"We  are  determined  to  knock  out  Saddam 
Hussein's  nuclear  bomb  potential,"  Bush 
told  the  nation  in  a  televised  address  on  Jan. 
16.  1991. 

Confronted  with  questions  about  prewar 
assistance  to  Iraq  in  recent  weeks,  the  Presi- 
dent has  denied  repeatedly  and  categorically 
that  his  Administration  provided  any  help  in 
Baghdad's  drive  to  develop  nuclear,  chemical 
or  biological  weapons. 
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Classified  records  have  shown  that  the  Ad- 
ministration resisted  efforts  to  curtail  sales 
of  sensitive  technology  to  Iraq  as  late  as 
May,  1990,  two  months  before  the  invasion. 

In  the  CIA  assessment  dated  Sept.  3,  1989, 
Baker  and  other  officials  were  Informed  that 
Iraq  was  developing  a  nuclear  weapon  to 
"counter  perceived  military  threats  from  Is- 
rael and  Iran."  Iraq's  front  companies  had 
"made  extensive  use  of  covert  techniques  in 
Western  Europe"  to  obtain  high-tech  goods 
vital  to  its  nuclear  weapons  program,  the  re- 
port said. 

Technology  identified  by  the  CIA  included 
high-speed  cameras,  oscilloscopes  and  so- 
phisticated computers.  Records  show  that 
the  Administration  allowed  such  technology 
to  go  to  Iraq  even  after  the  warnings,  con- 
tinuing a  policy  begun  as  part  of  the  Ronald 
Reagan  Administration's  attempt  to  influ- 
ence Iraqi  President  Hussein. 

On  Oct.  6.  1989.  Baker  met  with  Iraqi  For- 
eign Minister  Tarik  Aziz  in  Washington. 
Minutes  of  the  meeting  show  that  Baker 
stressed  the  Administration's  desire  for 
strong  ties  to  Baghdad  and  said  it  opposed 
attempts  by  Congress  to  impose  sanctions  on 
Iraq. 

"Regarding  technology,  the  secretary  ad- 
mitted that  the  U.S.  does  have  concerns 
about  proliferation  but  they  are  worldwide 
concerns."  the  minutes  said.  "He  suggested 
that  we  worked  together  on  specific  requests 
so  the  U.S.  can  understand  Iraqi  needs  and 
objectives  and  Iraq  can  hear  what  concerns 
us." 

At  the  meeting.  Aziz  raised  concerns  about 
alleged  efforts  by  the  United  States  to  desta- 
bilize the  Iraqi  government.  On  Oct.  21,  1989. 
Baker  sent  a  classified  cable  to  Aziz  in  which 
he  said  that  he  has  discussed  the  matter  with 
Bush  and  that  there  was  no  such  U.S.  effort. 
"Such  an  action  would  be  completely  con- 
trary to  the  President's  policy,  which  is  to 
work  to  strengthen  the  relationship  between 
the  United  States  and  Iraq  whenever  pos- 
sible." according  to  a  copy  of  the  cable. 

An  examination  of  records  of  the  inter- 
agency Administration  group  that  reviews 
exports  of  technology  with  potential  nuclear 
weapons  uses  found  that  substantial 
amounts  of  such  goods  were  licensed  for  sale 
to  Iraq. 

Between  1985  and  1990,  the  Reagan  and 
Bush  administrations  approved  410  licenses 
to  Iraq  for  goods  with  potential  nuclear  ap- 
plications, while  disapproving  116,  records 
show. 

Congressional  and  federal  investigators 
now  say  they  have  uncovered  evidence  that 
one  element  of  Iraq's  procurement  network, 
a  Cleveland  machine-tool  company  called 
Matrix  Churchill,  obtained  tens  of  millions 
of  dollars  in  U.S.  technology  for  Iraq's  nu- 
clear program. 

Matrix  Churchill  was  not  shut  down  by  the 
Customs  Service  until  the  month  after  Iraq's 
invasion  of  Kuwait  despite  intelligence  re- 
ports dating  back  to  the  summer  of  1989  that 
identified  its  British  parent,  also  known  as 
Matrix  Churchill,  as  part  of  the  worldwide 
procurement  network. 

Intelligence  warnings  also  came  as  the  Ad- 
ministration was  considering  new  loan  guar- 
antees for  Iraq. 

"Baghdad  has  created  a  complex  procure- 
ment network  of  holding  companies  in  West- 
ern Europe  to  acquire  technology  for  its 
chemical,  biological,  nuclear  and  ballistic 
missiles  program,"  said  a  Nov.  6,  1989,  secret 
CIA  report  naming  Matrix  Churchill  and  nu- 
merous other  fronts. 

Two  days  later,  the  Administration  ap- 
proved the  additional  SI  billion  in  loan  guar- 
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antees  for  Iraq  from  the  Commodity  Credit 
Corp.  over  objectives  of  four  federal  agencies 
worried  about  Iraq's  credit-worthiness  and 
the  allegations  of  aid  diversion. 

The  approval  followed  pereonal  lobbying  by 
Baker  and  top  aides.  Records  show  that, 
along  with  the  September  CIA  report,  Baker 
also  had  received  another  classified  report 
about  that  time  that  raised  suspicions  about 
possible  diversion  of  U.S.  aid. 

The  report  said  federal  prosecutors  were 
investigating  "allegations  of  widespread  and 
blatant  "irregularities'  in  the  CCC  program 
for  Iraq."  Among  the  allegations  was  pos- 
sible "diversion  and  transshipment  of  com- 
modities outside  Iraq"  for  arms  purchases. 

Three  of  Baker's  top  aides  were  warned 
•that  investigators  believed  "that  diverted 
funds  were  used  to  procure  nuclear  related 
equipment"  and  that  Matrix  Churchill  was 
"Involved  in  supplying  military  hardware  to 
Iraq." 

The  warnings  continued.  Two  weeks  later, 
a  State  Department  memo  said  intelligence 
information  indicated  that  Iraq  was  pursuing 
"a  nuclear  explosive  capability"  with  the  as- 
sistance of  Iraq's  clandestine  network. 

Although  the  memo  warned  that  some 
U.S.,  high  technology  was  diverted  for  Iraq's 
nuclear  program,  it  argued  that  Administra- 
tion policy  was  to  "improve  relations  with 
Iraq,  including  trade,  which  means  *  »  *  ex- 
ports of  dual-use  commodities  for  conven- 
tional military  use  may  be  approved."  The 
memo  also  charged  that  licensing  policy  was 
holding  back  exports  to  Iraq. 

In  mid-February  of  1990,  U.S.  diplomats  in 
nine  foreign  capitals  were  instructed  to  ex- 
press concerns  about  Iran's  and  Iraq's  nu- 
clear programs.  The  diplomats  were  to  urge 
the  "host  governments  not  to  provide  either 
Iran  or  Iraq  with  'plutonium  or  highly  en- 
riched uranium'  "  to  make  a  bomb  and,  more 
important,  were  "cautioned  against  the  ex- 
port of  so-called  'dual-use'  items  to  the  nu- 
clear programs  of  Iran  or  Iraq." 

But  contrary  to  the  advice  given  U.S.  al- 
lies, senior  Bush  Administration  officials 
continued  to  press  for  relaxation  of  U.S.  ex- 
port licenses  that  might  assist  Iraq's  nuclear 
program. 

In  March.  1990,  John  Kelly,  then  an  assist- 
ant secretary  of  state  who  also  had  received 
the  September,  1989,  CIA  warning,  com- 
plained that  the  interagency  licensing  policy 
was  still  holding  up  export  licenses  to  Iraq. 
"We  have  explicit  presidential  authority  for 
expanding  trade  with  Iraq."  Kelly  said. 

In  March  27,  1990,  U.S.  and  British  customs 
agents  thwarted  an  effort  by  Iraq  to  obtain 
American-made  triggers  for  nuclear  weap- 
ons. 

Within  days,  a  State  Department  official 
warned  in  a  classsifled  memo  that  the  inci- 
dent was  "another  indication  that  Iraq  may 
be  seeking  to  develop  a  nuclear  weapons  op- 
tion. Although  this  does  not  appear  to  be  a 
danger  in  the  near  term  because  Iraq  lacks 
facilities  to  produce  weapons-grade  nuclear 
materials  *  *  *  it  is  important  to  try  and 
prevent  Iraq  from  acquiring  sensitive  tech- 
nologies at  an  early  stage." 

A  senior  State  Department  official  was 
being  dispatched  to  France.  West  Germany, 
Belgium  and  other  countries  to  brief  foreign 
leaders  on  "Iraq's  nuclear  program  and  pro- 
curement activities"  and  argue  for  "the  need 
to  control  exports  of  sensitive  nuclear  and 
missile  technology  to  Iraq,"  according  to  the 
memo. 

But  in  May  and  June  of  1990,  according  to 
classified  documents,  the  National  Security 
Council  rejected  proposals  by  the  Commerce 
Department  to  tighten  the  export  licensing 
of  U.S.  technology  to  Iraq. 
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COMMrrTEE  on  agriculture. 
Nutrition,  and  Forestry. 
Washington.  DC.  September  23,  1992. 
Mr.  R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control.  De- 
partment of  Treasury.  Washington,  DC. 

Dear  Mr.  Newcomb:  On  March  30.  1992,  I 
wrote  to  the  Secretary  of  Agriculture  ques- 
tioning the  payment  of  S360  million  to  the 
Gulf  International  Bank.  I  raised  questions 
about  this  transfer  of  funds  because  my  in- 
formation indicated  that  the  Gulf  Inter- 
national Bank  was  partially  owned  by  the 
Government  of  Iraq.  The  Secretary  re- 
sponded that  the  payments  to  the  Gulf  Inter- 
national Bank  were  proper  because  the  bank 
was  not  controlled  by  the  Government  of 
Iraq.  The  Secretary  further  referred  any 
other  questions  on  this  matter  to  your  of- 
fice. 

Committee  Counsel  and  other  staff  met 
with  you  and  members  of  your  staff  on  Au- 
gust 28.  1992.  to  discuss  the  Office  of  Foreign 
Assets  Control's  decision  to  authorize  these 
payments.  During  the  meeting,  several  is- 
sues were  raised  about  the  Gulf  Inter- 
national Bank.  You  agreed  to  provide  the 
Committee  with  the  relevant  documents 
that  addressed  these  issues.  These  materials 
have  not  been  supplied  to  the  Committee. 
Therefore.  I  am  providing  you  with  my  con- 
cerns about  these  issues. 

My  concerns  are  based  on  the  fact  that  the 
Iraqi  Sanctions  Regulations  bar  the  tra.nsfer 
of  assets  to  Iraqi  entities  and  the  ex[fert  of 
U.S.  assets  that  have  the  effect  of  conferring 
a  direct  or  indirect  benefit  to  Iraq. 

In  the  meeting  you  indicated  that  the 
USDA  payments  to  the  Gulf  International 
Bank  were  proper  because  the  Office  of  For- 
eign Assets  Control  had  determined  that  the 
bank  was  not  an  Iraqi  entity,  in  spite  of 
Iraq's  partial  ownership  of  the  bank.  The 
only  documents  that  we  have  received  con- 
ferring that  status  on  the  Gulf  International 
Bank  cite  only  the  Kuwaiti  Assets  Control 
Regulations  (Executive  Order  12723.  12725). 
not  the  Iraqi  regulations. 

The  Iraqi  Sanctions  Regulations  state  in 
section  570.101  that  they  are  separate  from 
any  other  regulations: 

"(a)  This  part  is  separate  from,  and  inde- 
pendent of.  the  other  parts  of  this  chapter. 
*  *  *  No  license  or  authorization  contained 
in  or  issued  pursuant  to  any  other  provision 
of  law  or  regulation  authorizes  any  trans- 
action prohibited  by  this  part." 

Further,  the  license  issued  by  the  Office  of 
Foreign  Assets  Control  was  issued  under  the 
Iraqi  Sanctions  Regulations,  not  the  Kuwaiti 
Assets  Control  Regulations.  From  a  legal 
point  of  view,  therefore,  the  decision  to 
"unblock"  the  Gulf  International  Bank  for 
the  purposes  of  the  Kuwaiti  regulations 
would  not  unblock  an  entity  for  the  purpose 
of  the  Iraqi  regulations. 

From  a  policy  point  of  view,  it  is  also  clear 
that  the  Kuwait  Assets  Control  Regulations 
have  very  different  objectives  than  the  Iraqi 
Sanctions  Regulations.  The  purpose  of  the 
Kuwaiti  Assets  Control  Regulations  was  to 
ensure  that  while  Iraq  was  illegally  control- 
ling Kuwaiti  territory,  it  did  not  confiscate 
assets  from  Kuwaiti  banks  and  similar  insti- 
tutions in  the  United  States.  The  purpose  of 
the  Iraqi  Sanctions  Regulations  was  very  dif- 
ferent. As  the  President  stated  on  August  3, 
1990: 

"The  measures  we  are  taking  to  block 
Iraqi  assets  will  have  the  effect  of  expressing 
our  outrage  at  Iraq's  actions,  and  will  pre- 
vent that  government  from  drawing  on  mon- 
ies and  properties  within  U.S.  control  to  sup- 
port its  campaign  of  military  aggression 
against  a  neighboring  state." 


Thus,  since  the  purpose  of  the  Kuwaiti  reg- 
ulations was  different  from  the  Iraqi  sanc- 
tions, "unblocking"  for  the  purpose  of  the 
Kuwaiti  regulations  would  not  automati- 
cally "unblock"  an  entity  under  the  Iraqi 
regulations. 

At  the  meeting  you  further  stated  that  the 
Office  of  Foreign  Assets  Control  had  deter- 
mined that  the  Gulf  International  Bank  was 
not  a  bl(x:ked  Iraqi  entity  because  Iraq  did 
not  have  "a  managing  or  controlling  inter- 
est." The  Iraq  regulations,  however,  contain 
a  third  criteria  for  defining  an  "entity"  as 
an  "Iraqi  Government  entity."  That  criteria 
Is  whether  the  entity  Is  "funded"  by  the 
Government  of  Iraq. 

The  Government  of  Iraq  was  one  of  the 
seven  governments  funding  an  equal  share  of 
the  Gulf  International  Bank's  capital  when 
it  was  established.  To  ward  off  insolvency  in 
1989,  the  Government  of  Iraq  funded  a  share 
of  the  S400  million  in  new  capital  for  the  Gulf 
International  Bank.  This  increased  the  Gov- 
ernment of  Iraq's  ownerahip  to  over  15%.  In 
April  1991,  the  Government  of  Iraq's  share 
was  reduced  to  10.45%  when  it  did  not  con- 
tribute to  the  new  capital  increase  for  the 
Gulf  International  Bank.  It  retained  that 
level  of  ownership  until  its  interests  were  ex- 
tinguished in  April  1992.  During  this  period 
the  Gulf  International  Bank  had  received 
payments  which  ultimately  reached  a  total 
of  approximately  S416  million  from  the  Unit- 
ed States  Government.  Because  the  Govern- 
ment of  Iraq  provided  money  to  establish  the 
Gulf  International  Bank,  and  to  keep  it  sol- 
vent In  face  of  acute  liquidity  problems,  the 
regulatory  requirement  of  "funded"  appears 
to  have  been  met.  Therefore,  the  Gulf  Inter- 
national Bank  should  be  considered,  "an  en- 
tity of  the  Government  of  Iraq." 

The  sign^icance  of  this  level  of  ownership 
is  clear  from  the  fact  that  section  510  of  the 
Iraqi  Sanctions  Regulations  requires  that 
applicants  for  a  license  must  disclose  Iraqi 
ownership  interests  greater  than  five  (5%)  to 
the  Office  of  Foreign  Assets  Control.  It  is  my 
underatanding  that  this  disclosure  did  not 
occur  in  this  instance. 

In  addition  to  prohibiting  the  transfer  of 
funds  to  an  "Iraqi  entity".  Section  201  of  the 
regulations  also  prohibit  transactions  in- 
volving property  in  which  the  Government  of 
Iraq  has  an  interest.  The  regulations  define 
"interest"  very  broadly  as  "any  interests  of 
any  nature  whatsoever,  direct  or  indirect." 

In  litigation,  the  Office  of  Foreign  Assets 
Control  has  taken  a  very  broad  view  of  an 
"Iraqi  interest."  For  instance,  in  the  Cen- 
trifugal Casting  Machine  case,  the  Office  of 
Foreign  Assets  Control  argued  in  its  appel- 
lant brief  that  the  Government  of  Iraq  had  a 
pro[)erty  "interest"  in  the  $2.7  million  down 
payment  made  to  a  U.S.  company  under  a 
contract  for  the  delivery  of  machinery  val- 
ued at  $27  million.  The  Office  of  Foreign  As- 
sets Control  argued  in  this  case  that  these 
assets  should  be  blocked  "to  preserve  those 
interests  for  use  by  the  United  States  as  a 
foreign  relations  tool,  as  well  as  for  rational 
and  fair  distribution  to  American  claim- 
ants." The  Office  of  Foreign  Assets  Control 
argued  strongly  that  the  Iraqi  Sanctions 
Regulations  apply  to  the  property  interest 
the  Government  of  Iraq  has  in  the  S2.7  mil- 
lion down  payment. 

If  a  ten  percent  ($2.7  million)  down  pay- 
ment is  sufficient  to  create  an  Iraqi  interest 
in  a  piece  of  U.S.  equipment  worth  S27  mil- 
lion, then  the  Government  of  Iraq's  interest 
of  10.45%  ($44  million)  is  a  fortiori  sufficient 
to  create  an  interest  in  the  assets  trans- 
ferred to  the  Gulf  International  Bank.  The 
foreign  policy  rationale  for  freezing  $44  mil- 
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Hon  is  much  strong:er  than  the  forelgTi  policy 
rationale  for  freezing  S2.7  million  in  assets. 
In  both  cases,  the  Government  of  Iraq  has  an 
interest,  whether  direct  or  indirect. 

I  must  also  note  that,  in  addition  to  my 
concerns  about  how  the  Office  of  Foreigm  As- 
sets Control  has  applied  the  Iraqi  Sanctions 
Resrulattons.  our  research  has  also  raised 
questions  about  the  payments  to  the  Arab 
Banking  Corporation  under  the  Libyan  Sanc- 
tions Regulations  and  the  manner  in  which 
they  have  been  applied.  For  example,  the  Of- 
fice of  Foreign  Assets  Control  on  August  5. 
1990.  determined  that  the  Arab  Banking  Cor- 
poration, based  on  its  ownership  and  control, 
should  be  licensed  for  transactions  under  Ex- 
ecutive Order  12723.  Transactions  were  au- 
thorized with  the  proviso  that  no  funds 
would  be  transferred  to  Iraq  or  Kuwait. 

TTie  Arab  Banking  Corporation  has  re- 
ceived more  than  J146  million  from  the  Unit- 
ed States  Government  because  of  Iraq's  de- 
fault on  agricultural  credit  guarantees.  The 
Government  of  Libya  owns  26.78%  of  the 
Arab  Banking  Corporation,  according  to  its 
annual  report  for  1991.  Under  current  U.S. 
banking  law.  a  company  has  control  over  a 
bank  when  it  "owns  or  has  power  to  vote  25% 
or  more  of  the  stock  of  the  bank."  (12 
U.S.C.A.  1841(a)(2)).  Therefore,  under  the  Lib- 
yan Sanctions  Regulations,  the  Arab  Bank- 
ing Corporation  would  be  considered  an  en- 
tity of  the  Government  of  Libya  because  the 
Government  of  Libya's  ownership  "con- 
stitutes a  majority  or  controlling  interest." 

Moreover,  under  the  Libyan  Sanctions 
Regulations,  the  transfer  of  interests  in 
property  of  the  Government  of  Libya  in  the 
U.S.  to  the  Government  of  Libya  is  prohib- 
ited. This  includes  payments  and  transfers  of 
any  kind  whatsoever,  except  into  a  blocked 
entity.  Thus,  it  would  appear  that  the  pay- 
ments to  the  Arab  Banking  Corporation  were 
questionable  under  the  Libyan  Sanctions 
Regulations. 

During  the  discussions  of  the  legality  of 
the  Commodity  Credit  Corporation  pay- 
ments, you  also  directly  requested  that  the 
Committee  provide  you  with  any  informa- 
tion that  it  may  have  which  indicates  that 
banks  receiving  CCC  payments  had  violated 
the  Iraqi  sanctions.  Although  we  cannot  con- 
firm the  veracity  of  this  information,  we  are 
supplying  it  to  you  at  your  direct  request. 
The  Committee  has  obtained  information 
about  this  issue  from  several  sources,  both 
public  and  private. 

First,  the  Committee's  research  shows  that 
federal  authorities  were  concerned  about 
"sanctions  busting"  activity  by  the  Gulf 
International  Bank  and  the  Arab  Banking 
Corporation  at  the  time  the  sanctions  were 
imposed.  According  to  August  19.  1990.  edi- 
tion of  The  Washington  Post: 

"The  Gulf  International  Bank  is  partly 
owned  by  the  governments  of  Iraq  and  Ku- 
wait, and  that  puts  its  financial  activities 
under  a  cloud  during  the  crisis.  The  Arab 
Banking  Corporation  is  25  percent  owned  by 
Kuwait  and  25  percent  by  Libya,  and  that 
renders  it  suspect.  Both  institutions  are 
being  watched  closely  by  U.S.  and  British 
banking  officials,  who  reportedly  are  con- 
cerned they  could  be  used  for  sanctions-bust- 
ing. •  *  ••• 

Second.  Mr.  Abdullah  Saudi,  the  president 
and  chief  executive  of  the  Arab  Banking  Cor- 
poration, publicly  stated  the  bank's  inten- 
tion was  "to  be  the  first  to  establish  a  strong 
banking  relationship  with  Iraq  if  the  politi- 
cal and  economic  situation  stabilized."  ac- 
cording to  The  Reuters  Library  Report  on 
April  4.  1991.  The  article  further  quotes  Mr. 
Saudi   as  saying  that  "Iraq  is  potentially 


very  rich  and  very  important— we  would  be 
more  than  delighted,  once  we  see  stability 
restored,  to  be  there." 

Third,  there  is  at  least  one  case  on  the 
public  record  where  it  appears  that  after  the 
imposition  of  sanctions  the  Gulf  Inter- 
national Bank  and  the  Arab  Banking  Cor- 
poration provided  financing  for  an  entity 
owned  in  part  by  the  Government  of  Iraq. 
According  to  the  November  20.  1991.  edition 
of  The  Reuters  Library  Report,  the  Arab 
Banking  Corporation  and  the  Gulf  Inter- 
national Bank  were  two  of  four  banks  that 
made  a  $30  million  loan  to  the  Arab  Ship- 
building and  Repair  Yard  to  expand  its  oper- 
ations in  Bahrain.  The  Arab  Shipbuilding 
and  Repair  Yard  is  owned  by  the  govern- 
ments of  Iraq,  Libya.  Kuwait  and  four  other 
Gulf  States.  It  used  the  loan  to  purchase  two 
floating  docks  from  a  firm  in  Florida  at  a 
cost  of  $29  million.  These  news  accounts 
raise  serious  questions  about  whether  the 
Gulf  International  Bank  and  the  Arab  Bank- 
ing Corporation  are  complying  with  the  U.N. 
sanctions  against  Iraq. 

Private  sources  have  provided  the  Commit- 
tee with  several  more  pieces  of  information 
about  alleged  activity  by  the  Gulf  Inter- 
national Bank  that  may  violate  the  Iraqi 
Sanctions  Regulations.  The  attached  letter 
from  a  source  in  Europe  identifies  nine  Jor- 
dan-based front  companies  currently  work- 
ing in  behalf  of  Iraq.  The  source  alleges  that 
the  Gulf  International  Bank  has  financed  the 
sanctions  breaking  activities  of  these  com- 
panies. The  source  has  travelled  to  Jordan 
and  personally  interviewed  officers  of  one  of 
these  companies.  Computer  and  Communica- 
tions Systems,  who  indicated  that  the  com- 
pany had  installed  and  serviced  a  large  num- 
ber of  VAX  and  mini-VAX  computers  in  Iraqi 
weapons  plants.  Furthermore,  a  director  of 
this  company  revealed  that  his  company  was 
engaged  in  "active  negotiations"  with  U.S. 
companies  to  help  them  break  into  the  Iraqi 
market  once  U.S.  sanctions  are  lifted.  The 
source  also  has  received  information  that 
this  company  allegedly  has  helped  Iraq  to 
procure  spares  and  to  service  computers  that 
have  been  hidden  from  the  U.N.  Special  Com- 
mission. 

The  European  source  also  has  obtained  in- 
formation about  a  direct  business  contact 
between  the  Iraqi  government  and  the  Gulf 
International  Bank  since  the  invasion  of  Ku- 
wait. According  to  the  source.  Iraq's  govern- 
ment-owned Rafidain  Bank  sent  a  telex  to 
the  Bahrain  office  of  the  Gulf  International 
Bank  just  three  days  after  the  invasion  of 
Kuwait.  The  telex  reportedly  instructed  the 
Gulf  International  Bank  to  immediately  con- 
vert all  Iraqi  deposits  at  the  Gulf  Inter- 
national Bank  into  Swiss  francs  and  to  remit 
the  funds  to  the  Central  Bank  of  Jordan's  ac- 
count with  the  Zurich  branch  of  the  Union 
Bank  of  Switzerland. 

If  any  of  these  reports  from  private  sources 
are  confirmed,  it  would  raise  serious  ques- 
tions about  the  effectiveness  of  the  Adminis- 
tration's sanctions  program.  I  hope  you  will 
move  quickly  to  address  these  concerns. 
Sincerely. 

Patrick  Leahy. 

Chairman. 

MEDNEWS. 
Middle  East  Defense  News. 
Maisons-Lafitte,  France,  September  15, 1992. 
James  M.  Cubie. 

Chief  Counsel,  Majority  Staff,  Senate  Committee 

on    Agriculture,    Nutrition,    and    Forestry. 

U.S.  Senate,  Washington,  DC. 

Dear  Jim:  (l)  In  response  to  questions  from 

you  and  your  staff,  I  have  received  the  fol- 


lowing list  from  a  confidential  source  of  Jor- 
dan-based front  companies  currently  work- 
ing on  behalf  of  Iraq.  These  companies  were 
specially  identified  as  having  allegedly  re- 
ceived funds  from  the  Gulf  International 
Bank  since  April  1991  to  fund  sanctions- 
breaking  activities:  Mazhar  Enlab  &  Part- 
ners Co,:  Middle  East  Trading  &.  Real  Estate 
Co.  Ltd.:  Na'im  al  Nasser  Si  Partners  Trading 
Co.:  Arab  Eagle  Trading  Co.  Ltd.;  Doa'a 
Trading  Establishment:  Technical  Equip- 
ment Establishment:  Computer  and  Commu- 
nications Systems  [CCS]:  Menas  Mezikian 
Trading  Establishment:  W.R.  Abdul-Hadi  &. 
Co. 

(2)  Earlier  this  year,  before  receiving  this 
list.  I  was  in  Amman  on  a  reporting  trip 
tracking  Iraqi  front  companies.  Top  on  the 
list  of  suspects  at  that  time  was  Computer 
and  Communications  Systems  (CCS),  a  fran- 
chise outlet  for  Digital  Equipment  Corp 
(DEC). 

Interviews  in  Amman  with  a  CCS  director. 
Hashem  Samara,  and  the  company  manager 
who  ran  their  Baghdad  office  in  the  late 
1980s,  established  that  CCS  had  installed  and 
serviced  a  large  number  of  VAX  and  mini- 
VAX  computers  in  Iraqi  weapons  plants. 

Samara  volunteered  that  CCS  was  engaged 
in  "active  negotiations"  with  Texas  Instru- 
ments and  with  other  U.S.  companies  to  help 
them  break  into  the  Iraqi  market  once  UN 
sanctions  were  lifted. 

Samara  co-owns  CCS  with  a  brother.  Isam 
Fayez  Samara,  who  is  the  majority  share- 
holder of  International  Computer  Systems. 
Ltd.  (ICS).  a  British  computer  company 
which  had  signed  contracts  to  deliver  tens  of 
million  of  dollars  worth  of  VAX  systems  to 
Iraq  before  August  2,  1990. 

Through  ICS  in  Britain,  and  CCS  in  Jor- 
dan, Digital  Equipment  Corp.  was  Iraq's  sin- 
gle largest  supplier  of  workstations,  minis, 
and  mainframes  with  clear  defense  and  de- 
fense manufacturing  applications.  My 
sources  believed  that  both  companies  were 
still  helping  Iraq  to  procure  spares  and  to 
service  computers  that  have  been  hidden 
from  the  UN  Special  Commission. 

(3)  Two  other  companies  on  the  list  are  fa- 
miliar to  me  for  sanctions-breaking  activity, 
although  I  do  not  have  first-hand  knowledge 
to  back  this  up. 

(4)  I  have  learned  from  confidential  bank- 
ing sources  that  the  Rafidain  bank  in  Bagh- 
dad sent  a  telex  to  the  Bahrain  office  of  the 
GIB  on  August  5.  1990,  instructing  them  to 
immediately  convert  all  Iraqi  deposits  as 
GIB  into  Swiss  francs  and  to  remit  the  funds 
to  the  Central  Bank  of  Jordan's  account 
with  the  Zurich  branch  of  the  Union  Bank  of 
Switzerland  (UBS).  A  similar  telex  was  sent 
the  same  day  to  the  Bahrain  subsidiary  of 
UBAF.  known  as  ALUBAF,  which  then  held 
$75  million  in  short  term  Iraqi  cash  deposits. 
One  of  the  ALUBAF's  directors.  Dr.  Michel 
Marto,  was  also  serving  as  Deputy  Governor 
of  the  Central  Bank  of  Jordan. 

I  hope  this  information  will  be  of  use  to 
your  investigation,  and  would  be  happy  to 
answer  any  follow-up  questions. 
Sincerely  yours, 

Kenneth  R.  Timmerman. 

Mr.  LEAHY.  Mr.  President,  I  yield 
the  floor. 

Mr.  President.  I  sugrgest  the  absence 
of  a  quorum. 

The  PRESIDE^G  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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Akaka).  Without  objection,  it  is  so  or- 
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TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  and  that  it 
not  be  brought  before  the  Senate  again 
without  the  agreement  of  the  two  man- 
agers of  the  legislation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  let 
us  clarify  one  thing,  because  we  are 
trying  to  help  Senator  Smith  out.  At 
the  moment,  his  amendment  keeps 
coming  back  up.  We  are  trying  to  lay  it 
aside  and  go  on  to  other  business.  I 
would  not  want  him  to  think  he  can 
never  bring  it  up,  ever,  without  our 
consent.  At  some  stage,  if  he  wants  to 
come  back,  and  there  is  nothing  doing, 
he  can  call  it  up. 

Mr.  BENTSEN.  That  is  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff.  Dr.  Jim  Merchant,  be  allowed 
the  privilege  of  the  floor  during  the  de- 
bate on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  under- 
stand the  floor  situation  right  now  is 
that  there  are  no  amendments  pend- 
ing? 

The  PRESIDING  OFFICER.  The  com- 
mittee substitute  is  the  pending  ques- 
tion. 

Mr.  HARKIN.  I  understand,  but  it  is 
open  for  amendment  right  now,  is  it 
not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  Mr.  President,  I  am 
under  the  understanding  that  at  1:30, 
under  a  previous  agreement.  Senator 
Bumpers  is  going  to  be  recognized  to 
offer  his  amendment,  with  a  1-hour 
time  agreement;  and  I  have  an  amend- 
ment, Mr.  President,  that  I  have  been 
attempting  to  bring  up  on  this  bill, 
which  deals  with  taxation. 

It  is.  I  have  been  off  of  it  tr.ying  to 
reach  some  kind  of  time  agreement. 
There  seems  to  be  a  problem  with  that. 
In  the  meantime,  I  am  going  to  just 
talk  briefly  about  my  amendment 
probably  until  1:30  until  the  time  when 
Senator  Bumpers— I  guess  under  a  pre- 
vious arrangement — will  be  bringing  up 
his  amendment.  I  hope  to  be  back 
shortly  after  his  amendment  is  dis- 
posed of. 

Mr.  President,  the  amendment  that  I 
will  be  offering  today  I  am  sure  most 
Sfenators  are  aware  of.   because  they 


have  gotten  a  lot  of  mail.  The  amend- 
ment I  will  be  offering  today.  I  hope 
sometime  this  afternoon,  would  basi- 
cally reduce  the  tax  deductibility  for 
advertising  for  tobacco,  a  100-percent 
deductibility  to  80-percent  deductibil- 
ity. You  may  ask  why  80  percent?  It  is 
80  percent  to  bring  it  in  line  with  what 
we  did  in  the  tax  bill  of  1986  when  we 
reduced  the  tax  deductibility  of  busi- 
ness expenses  for  meals  and  entertain- 
ment. For  example,  the  deductibility 
for  business  meals,  lunches,  dinners, 
breakfasts,  was  never  to  80  percent. 
Prior  to  1986  if  you  were  in  business 
and  you  took  a  potential  client  or  a  cli- 
ent to  lunch  or  to  breakfast  or  to  din- 
ner, 100  percent  of  the  cost  of  that  meal 
was  deductible  as  an  ordinary  and  nec- 
essary business  expense. 

In  1986  the  Congress  restricted  that 
and  said  that,  yes,  you  can  take  a  cli- 
ent to  lunch  or  to  dinner  or  breakfast 
but  you  can  only  deduct  80  percent  of 
the  meal,  not  100  percent.  So  that  has 
been  in  the  law  now  for  about  6  years. 

It  always  seems  incongruous  to  me 
that  we  have  restricted  that  and  yet  we 
still  allow  100-percent  deductibility  for 
advertising  for  tobacco.  That  is  kind  of 
odd. 

So  I  thought  what  we  might  want  to 
do  is  to  restrict  that,  put  it  at  the 
same  level,  if  we  are  going  to  say  for 
business  meals  and  entertainment  you 
can  only  deduct  80  percent  of  expenses, 
that  perhaps  tobacco  ought  to  be  able 
to  deduct  only  80  percent  of  its  adver- 
tising. 

Mr.  President,  I  have  been  trying  to 
bring  this  up  since  August.  I  know 
there  is  a  great  deal  of  resistance  to 
this  amendment — I  am  going  to  be 
talking  about  that— a  great  deal  of  re- 
sistance to  this  amendment.  But  I  be- 
lieve it  is  something  legitimately  we 
ought  to  discuss  and  vote  on  here. 

I  dare  say  that  the  vast  majority  of 
the  American  people  do  not  know  that 
their  tax  dollars  are  being  used  to  sub- 
sidize advertising  for  tobacco.  That  is 
exactly  what  it  is.  It  is  quite  a  bit  of 
money,  I  might  add,  approximately  $1 
billion  a  year. 

So  I  think  it  is  something  that  we 
ought  to  debate  and  I  am  hopeful  we 
can  get  an  up-or-down  vote  on  this  at 
some  point  this  afternoon.  I  am  willing 
to  enter  into  a  time  agreement.  I  un- 
derstand there  are  others  on  the  other 
side  of  the  aisle,  however,  who  are  not 
interested  in  a  time  agreement. 

I  want  the  record  to  show  that  this 
Senator  is  not  holding  up  the  tax  bill. 
I  am  not  trying  to  hold  it  up.  I  am  not 
trying  to  stall  it,  or  anything  like 
that.  How  I  vote  on  it  I  have  not  de- 
cided yet.  It  depends  on  what  happens 
to  the  amendments.  I  do  not  want  to 
stall  it. 

I  want  to  offer  what  I  consider  to  be 
a  legitimate  amendment  dealing  with 
tax  policy  of  this  country  on  how  we 
want  to  give  tax  preferences  and  tax 
breaks  like  that.  I  am  hopeful  some- 


time this  afternoon  I  will  be  able  to  lay 
the  amendment  down  and  have  a  rea- 
sonable debate  on  it. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARKIN.  I  am  delighted  to  yield 
to  my  colleague  from  Kentucky. 

Mr.  FORD.  We  are  trying  to  work  out 
a  time  agreement  and  this  Senator  is 
working  diligently  to  give  the  Senator 
a  time  agreement.  But  the  Senator 
says  he  is  not  trying  to  hold  up  the 
bill.  By  the  very  nature  of  offering  this 
amendment  the  Senator  is  holding  up 
the  bill. 

The  Senator  talks  about  deduction  of 
the  meals.  That  is  across  the  whole  in- 
dustry. Now  he  is  singling  out  one  in- 
dustry just  to  reduce  them  and  to  me 
that  is  unconstitutional.  So,  if  he 
wants  to  reduce  the  whole  industry  by 
20  percent  that  is  fine.  Why  does  he  not 
go  ahead  and  do  that?  He  just  singled 
out  one  industry  that  is  a  legitimate 
and  legal  industry. 

What  the  Senator  is  trying  to  do  here 
now  is  single  them  out  for  a  punitive 
tax  law? 

So  I  would  say  to  my  good  friend  we 
are  ready— I  am— to  debate  this  issue.  I 
understand  we  probably  want  to  give 
the  Senator  less  time  than  he  wants, 
but  we  will  see  how  that  works  out. 

I  promise  the  Senator  we  will  have 
an  opportunity  to  agree  on  a  time 
agreement  some  time  shortly.  So  I  do 
not  want  the  Senator  to  say  that  he  is 
not  holding  up  the  bill.  The  very  fact  of 
offering  the  amendment  causes  the  bill 
to  be  delayed. 

Mr.  HARKIN.  Mr.  President,  that  is 
just  about  the  oddest  kind  of  argument 
this  Senator  ever  heard  on  this  floor 
that  somehow  we  cannot  offer  amend- 
ments to  bills  or  it  will  hold  up  the 
bill.  That  is  ridiculous. 

Of  course,  why  we  bring  bills  on  the 
floor  is  to  express  the  will  of  the  Mem- 
bers, and  we  offer  amendments.  Of 
course,  bills  have  to  come  to  the  floor. 

We  had  the  spectacle  here  where  we 
have  been  here  an  hour  and  15  minutes, 
because  we  have  a  p)ending  amendment 
and  the  author  of  the  amendment 
would  not  come  to  the  floor  and  time  is 
not  running  against  that  amendment. 

I  would  have  been  willing  to  start  my 
amendment  and  lay  my  amendment 
down  an  hour  ago.  I  will  lay  the 
amendment  down  now.  I  do  not  want  to 
go  against  the  will  of  the  ranking 
member  of  the  committee. 

For  the  Senator  to  say  we  hold  up 
the  bill  by  offering  an  amendment,  we 
offer  amendments  to  try  to  improve  a 
bill  and  change  it.  not  to  hold  it  up.  I 
think  that  is  a  specious  argument  to 
say  we  are  trying  to  hold  it  up.  Talking 
about  holding  up  bills,  that  is  when 
Senators  take  undue  amounts  of  time 
with  a  filibuster  and  the  like,  which  is 
not  what  I  am  trying  to  do. 

I  would  be  willing  to  discuss  the  con- 
stitutionality of  this  amendment.  I 
hope  we  will  have  a  chance  to  talk 
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about  the  constitutionality  of  this 
amendment,  because  I  believe  it  is  emi- 
nently constitutional,  and  there  are 
constitutional  lawyers  on  our  side  of 
the  argrument  that  say  it  is  constitu- 
tional. 

It  is  constitutional  because  there  is  a 
line  of  cases  establishin^r  a  lower  level 
of  constitutional  protection  for  com- 
mercial speech  than  for  other  types  of 
speech.  Commercial  speech  is  speech 
that  merely  proposes  a  commercial 
transaction. 

Because  commercial  speech  is  given  a 
lower  level  of  protection  than  other 
speeches,  cases  cited  by  authorities 
that  made  mailings  to  other  offices  and 
staff  simply  do  not  apply  to  this 
amendment. 

The  underlying  point  is.  I  tell  my 
IMend  from  Kentucky,  that  if  the  Con- 
gress has  the  power  to  make  the  prod- 
uct involved  illegal,  it  has  the  lesser 
included  power  to  prohibit  the  adver- 
tising of  that  product.  Reducing  the 
level  of  deductibility  is  even  a  smaller 
exercise  of  power  which  Is  just  as  con- 
stitutional. 

So,  again,  if  we  have  the  power  to 
completely  ban  it  under  the  Constitu- 
tion, we  have  the  lesser  included  power 
to  ban  all  advertising  of  that  product. 
Arguments  which  elevate  advertising 
to  the  same  level  of  constitutional  pro- 
tection as  other  speech  are  simply 
wrong  and  Ignore  the  entire  line  of 
cases  establishing  the  lower  level  of 
protection  for  commercial  speech. 

Mr.  President,  I  will  be  including 
those  at  some  point  later. 

Again,  that  is  a  red  herring.  Clearly 
this  is  constitutional.  The  real  issue  is 
434.000  deaths  this  year  due  to  smoking 
and  tobacco  use.  That  is  the  issue.  And 
the  issue  is  also;  Are  we  going  to  allow 
these  tobacco  companies  to  continue  to 
go  after  the  kids  of  this  country  to 
hook  them  on  tobacco  subsidized  by 
taxpayers. 

Mr.  President,  what  my  amendment 
is,  pure  and  simple,  is  a  drug  abuse 
amendment  to  reduce  drug  abuse  in 
America.  The  No.  1  drug  abuse  in 
America  Is  nicotine.  It  may  be  legal, 
but  that  does  not  mean  our  taxpayers 
have  to  condone  it  by  using  their  tax 
dollars  to  subsidize  the  advertising. 

Mr.  President,  it  is  time  that  we  take 
this  step  to  reduce  the  tax  deductibil- 
ity for  advertising.  It  is  simple.  Put 
the  same  limit  on  it  as  we  do  on  meals. 
But  also  what  our  amendment  does  I 
want  to  spell  it  out.  We  do  not  just  re- 
duce the  tax  deductibility.  We  say  that 
the  revenues  generated  fi-om  that  will 
go  back  to  the  States  to  support  adver- 
tising designed  to  reduce  the  use  of  to- 
bacco products  by  our  children,  preg- 
nant women,  and  minorities,  all  tar- 
gets of  the  tobacco  Industry  advertis- 
ing campaign. 

So  this  amendment  has  two  aspects. 
One,  reduce  the  deductibility  of  adver- 
tising for  tobacco  from  100  to  80  per- 
cent, and  two,  take  the  revenues  gen- 
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erated  firom  that  and  get  it  back  down 
to  the  States  where  the  State  depart- 
ments of  health  can  use  that  money  to 
buy  advertising  to  reduce  the  use  of  to- 
bacco among  kids,  pregnant  women, 
and  minorities. 

So,  the  advertising  people  in  Amer- 
ica, those  that  advertise,  should  not  be 
worried  about  this  amendment  at  all, 
because  they  are  still  going  to  get  ad- 
vertising. The  money  is  going  to  stay 
in  the  advertising  pot,  but  it  is  just 
going  to  be  put  into  advertising  to  re- 
duce the  use  of  tobacco. 

Mr.  President,  I  have  some  charts 
that  I  am  going  to  show  now  and  I  am 
going  to  be  showing  them  later,  too.  I 
think  they  are  some  pretty  interesting 
ones  that  wrill  kind  of  highlight  this. 

Mr.  President,  let  me  introduce  you 
to  a  guy  by  the  name  of  Old  Joe  Camel. 
I  think  it  is  time  we  take  a  look  at  Old 
Joe  Camel.  Here  is  Old  Joe  Camel.  You 
may  have  seen  him  before.  He  is  a 
smooth  character,  you  see.  Since  1986 
he  has  been  the  mascot  of  Camel  ciga- 
rettes advertising  campaign. 

As  I  stated,  he  is  a  smooth  character. 
If  you  do  not  happen  to  recognize  Old 
Joe,  Mr.  President,  then  I  suggest  you 
ask  any  6-year-old  who  he  is.  He  will 
recognize  him.  According  to  a  recent 
study  published  in  the  Journal  of  the 
American  Medical  Association  [AMA], 
more  6-year-olds  can  identify  Old  Joe 
Camel  than  adults.  In  fact,  just  as 
many  6-year-olds  can  identify  Old  Joe 
Camel  as  they  can  Mickey  Mouse. 
Ninety-one  percent  of  6-year-old  kids 
in  America  can  identify  Old  Joe  Camel. 
What  does  that  have  to  do  with  any- 
thing? Well,  consider  this— and  I  ask 
the  Senator  fi-om  Oregon,  the  distin- 
guished ranking  member  of  the  com- 
mittee, to  consider  this— in  the  3  years 
following  Old  Joe's  introduction  to  the 
American  public,  the  illegal  sale— the 
illegal  sale — of  Camel  cigarettes  to 
children  under  18  years  of  age  is  esti- 
mated to  have  risen  from  $6  to  $476  mil- 
lion a  year.  Again,  ffom  the  Journal  of 
the  American  Medical  Association,  De- 
cember 11,  1991. 

Forty-four  States  prohibit  the  sale  of 
cigarettes  to  kids  under  18.  Yet.  when 
they  started  with  Old  Joe  Camel,  in  3 
years,  it  is  estimated  that  the  sale  of 
Camel  cigarettes  to  children  under  the 
age  of  18  rose  fl-om  S6  to  $476  million  a 
year.  That  is  the  illegal  sale  of  Camel 
cigarettes.  In  fact,  the  proportion  of 
smokers  under  18  years  of  age  who 
chose  Camels  has  risen  fi-om  0.5  to  32.8 
percent  in  3  years. 

So  Old  Joe  Camel  has  made  his  mark. 
And.  of  course,  you  know,  the  thing 
that  appeals  to  kids  is  when  you  look 
at  Old  Joe  Camel,  he  is  a  smooth  char- 
acter and  obviously  he  is  a  winner. 

Here  is  the  race  track.  He  has  the 
checkered  Hag.  He  is  out  in  front.  Of 
course,  you  know,  he  has  a  very  smil- 
ing, very  beautiful  young  woman  next 
to  him,  and  she  is  holding  the  trophy. 
And  he  has  all  the  fans  in  the  stands 
cheering. 


So  Old  Joe,  he  is  smooth.  He  is  a  win- 
ner. And,  of  course,  he  has  beautiful 
women  around  him  all  the  time.  So  it 
is  no  wonder  that  kids  under  age  18 
who  chose  Camels  went  trom  1  half  of  a 
percent  to  32.8  percent  in  3  years. 

Again,  here  is  the  kicker,  Mr.  Presi- 
dent. Old  Joe  Camel  made  this  possible 
because  it  is  subsidized  by  the  Amer- 
ican taxpayers.  Because  R.J.  Reynolds 
can  deduct  the  cost  of  their  entire  ad- 
vertising campaigns,  the  taxpayers  get 
stuck  with  the  bill.  Then  we  get  stuck 
again  with  the  bill  for  the  subsequent 
health  care  costs. 

I  thought  we  were  trying  to  help  peo- 
ple stop  smoking  in  America.  This 
year,  we  are  going  to  spend  $114  million 
through  the  Public  Health  Service  to 
help  people  stop  smoking  and  reduce 
health  care  costs.  Think  of  that.  We 
will  spend  $114  million  this  year— your 
money,  taxpayers'  money— to  reduce 
smoking. 

At  the  same  time,  the  tobacco  indus- 
try is  spending  30  times  that  amount, 
$4  billion  in  1990,  to  encourage  people 
to  start  smoking.  And  we  are  giving 
them  a  tax  break?  What  kind  of  sheer, 
utter  nonsense  is  this?  They  are  spend- 
ing $4  billion  a  year  to  advertise  to- 
bacco and  we  are  spending  $114  million 
a  year  to  try  to  cut  down  smoking,  and 
we  give  the  tobacco  companies  a  tax 
break  to  advertise.  That  has  got  to  be 
sheer  and  utter  nonsense. 

So  this  amendment  is  a  very  small 
step.  It  just  asks  that  we  reduce  the 
tax  deduction  from  100  to  80  percent. 
And  it  transfers  that  money  to  be  used 
to  fund  a  comprehensive  and  respon- 
sible advertising  campaign  in  every 
State  to  help  reduce  smoking. 

The  case  could  not  be  clearer  for  this 
amendment.  Although  the  tobacco  in- 
dustry still  denies  it.  over  50.000  sci- 
entific studies  have  clearly  dem- 
onstrated that  smoking  causes  a  host 
of  illnesses  and  kills  people. 

Now  to  put  this  in  perspective.  I 
brought  along  another  chart,  which 
shows  that  every  year,  every  single 
year,  more  Americans  die  from  to- 
bacco-related diseases  than  died  in  all 
of  World  War  n. 

Over  here  on  the  left  is  the  annual 
smoking  deaths.  434.000  every  year. 
Here  is  all  of  the  World  War  n.  Just 
slightly  over  400.000.  Down  here,  you 
can  barely  see  it.  is  the  annual  heroin, 
morphine,  and  cocaine  deaths.  It  is 
barely  on  the  chart. 

And  yet  we  are  spending  billions  of 
dollars  in  this  country  going  after 
these,  and  we  are  subsidizing  the  sale 
of  nicotine,  a  drug,  in  America.  It  may 
be  legal.  Mr.  President,  but  in  44 
States,  it  is  illegal  for  kids  under  18. 
And  yet  they  get  to  advertise  to  kids 
all  over  America,  and  we  subsidize 
them.  More  deaths  per  year  ffom  smok- 
ing than  from  all  of  World  War  n. 

In  the  1990's.  in  this  decade  alone, 
cigarettes  will  kill  4.6  million  Ameri- 
cans. That  is  the  equivalent  of  killing 
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every  man,  woman,  and  child  in  the 
cities  of  Boston;  Buffalo;  Greensboro; 
Miami;  Flint,  MI;  Cleveland,  OH; 
Fargo,  ND;  Dallas,  TX;  Baton  Rouge, 
LA;  Austin.  TX;  Denver.  CO;  Salt  Lake 
City,  UT;  Berkeley,  CA;  and  Portland. 
OR,  again  all  put  together.  In  this  dec- 
ade alone,  that  many  people  will  die 
from  smoking-related  causes. 

What  is  more,  smoking  cost  America 
$65  billion  a  year  in  lost  productivity 
costs  and  health  care  costs.  No  wonder 
Health  and  Human  Services  Secretary 
Dr.  Louis  Sullivan  says  that  cigarettes 
are  the  only  product  that — and  I  quote 
him — "when  used  as  intended,  kills." 
Secretary  Sullivan,  the  only  product 
that  "when  used  as  intended,  kills." 

Mr.  President,  do  you  think  tax- 
pa.yers  want  to  be  accessories  to  this?  I 
ask  anyone  listening  to  my  words,  ask 
yourself,  look  into  your  own  heart  and 
your  own  conscience,  do  you  want  your 
tax  dollars  used  to  subsidize  advertis- 
ing for  tobacco?  Just  answer  it  your- 
selves. I  think  the  overwhelming  re- 
sponse is  going  to  be,  no. 

Mr.  President,  I  said  $4  billion  a  year 
they  pay  for  advertising.  Let  me  tell 
you,  it  is  working.  You  have  to  hand  it 
to  the  tobacco  companies.  They  know 
what  they  are  doing. 

Only  one  other  product  is  more  heav- 
ily advertised  in  America,  and  you 
know  what  that  is.  The  automobile. 
The  automobile  is  the  No.  1  advertised 
product  in  America.  The  second  most 
advertised  product  in  America  is  ciga- 
rettes. 

Cigarette  advertising  themes  remain 
remarkably  consistent. 

Mr.  President,  I  will  show  these 
again  later  on.  but  I  think  it  is  time  to 
take  a  tour  through  history. 

Let  us  go  back  a  few  years  and  then 
bring  it  up  to  the  present  day  and  let 
us  see  how  much  has  changed. 

Here  is  an  ad,  back  when  1  was  a  kid, 
for  Lucky  Strike.  It  says.  "The  shock 
of  facing  what  your  figure  may  be- 
come." 

Of  course,  here  is  a  shadow  of  a  very 
fat  person,  and,  of  course,  the  picture 
of  a  young  woman  smiling,  very  slen- 
der, well  proportioned. 

"Avoid  that  future  shadow  by  re- 
fraining from  overindulgence,  if  you 
would  maintain  the  modem  figure  of 
fashion." 

So,  "When  tempted,  reach  for  a 
Lucky  instead." 

So,  if  you  want  to  maintain  a  nice, 
trim  figure  all  you  have  to  do  is  smoke 
Lucky  Strikes.  That  is  all  you  have  to 
do.  Of  course  this  is  1930.  I  am  sorry, 
that  is  before  I  was  a  kid.  That  is  be- 
fore I  made  my  appearance  on  the 
scene.  But  there  they  were  saying,  if 
you  want  to  stay  slim,  smoke  a  Lucky. 
That  is  one. 

Here  is  another  one.  This  is  more  like 
what  I  remember  when  I  was  a  kid. 
This  came  out.  I  think,  in  1953.  This  is 
a  1953  ad  from  the  Saturday  Evening 
Post.  It  is  a  doctor,  of  course.  He  has 


CONGRESSIONAL  RECORD— SENATE 


27529 


his  uniform.  I  do  not  know  if  he  is  a 
doctor  but  he  is  portrayed  as  a  doctor, 
white  uniform,  he  has  an  eyepiece  up 
on  his  head.  It  says: 

Do  not  remove  the  moisture  proof  packing 
from  your  package  of  Camels  after  you  open 
it.  The  humdlor  pack  is  protection  from  dust 
and  germs.  In  office  and  homes,  even  in  the 
dry  atmosphere  of  artificial  heat,  the  humi- 
dor pack  delivers  fresh  Camels  and  keeps 
them  right  until  the  last  one  has  been 
smoked. 

Here  you  have  is  someone  portrayed 
as  a  Camel  smoker  saying  all  you  have 
to  do  is  keep  the  package  closed  and  it 
will  stay  fresh,  it  is  OK.  You  have  a 
doctor  telling  you. 

Just  so  we  do  not  leave  the  women 
out  here  is  a  nurse  smoking  a  ciga- 
rette. Again,  it  is  healthful,  it  is  OK. 
The  nurses  are  doing  it.  "Smoke  a 
fresh  cigarette,  smoke  Camels." 

Here  is  one,  also,  that  came  out 
about  1951.  "Science  discovered  it,  you 
can  prove  it.  No  unpleasant  after 
taste."  Here  is  someone  looking 
through  a  microscope.  He  is  holding  a 
cigarette.  What  it  said  is.  "Here  is  the 
biggest  plus  in  cigarette  history,  Ches- 
terfield is  the  only  cigarette  of  all 
brands  tested  in  which  members  of  our 
taste  panel  found  no  unpleasant  after- 
taste." Of  course  it  is  scientific. 

Mr.  President,  this  ad  came  out  right 
after  the  first  study  was  released,  it 
was  the  Oschner  study.  Dr.  Alton 
Oschner  in  New  Orleans,  that  first 
linked  cigarette  smoking  to  lung  can- 
cer. Right  after  that  came  out  these 
ads  came  out,  somebody  looking 
through  a  microscope  saying,  "Science 
proved  it.  you  can  prove  it."  scientif- 
ically it  is  OK. 

But  here  is  the  worst  one  of  all.  I 
thought.  We  all  remember  Johnny,  the 
young  small  guy  who  used  to  always 
advertise,  "Call  for  Philip  Morris." 

"An  ounce  of  prevention  is  worth  a 
pound  of  cure.  Philip  Morris  are  sci- 
entifically proved  far  less  irritating  to 
the  nose  and  throat." 

It  says  here,  "When  smokers  change 
to  Philip  Morris,  substantially  every 
case  of  irritation  of  the  nose  and 
throat  due  to  smoking  either  cleared 
up  completely  or  definitely  improved."' 
This  is  from  the  findings  of  "a  group  of 
distinguished  doctors." 

So,  again,  preventive  health  care — 
smoke  cigarettes.  An  ounce  of  preven- 
tion is  worth  a  pound  of  cure.  That  is 
what  people  were  led  to  believe  for 
many,  many  years  with  tobacco  adver- 
tising. That  somehow  you  could  stay 
young,  you  look  healthy,  you  can  be 
slim,  scientific  evidence,  proof,  an 
ounce  of  prevention  is  worth  a  pound  of 
cure,  it  is  less  irritating. 

Of  course  what  they  were  getting  at 
is  if  you  had  emphysema  or  cancer  of 
the  throat  it  would  be  less  irritating  to 
smoke  Philip  Morris  cigarettes.  Of 
course  the  new  version  of  these  ads  are 
light  cigarettes:  less  tar.  less  nicotine. 
There  is  no  proof  they  are  less  harmful 
at  all. 


Again,  they  said  it  would  keep  you 
from  gaining  weight,  make  you  look 
good  and  all  that  kind  of  stuff.  Each 
one  of  these  ads  I  just  showed  mis- 
represents cigarettes  as  a  healthful 
product  that  makes  the  smoker  seem 
glamorous  and  successful. 

You  might  say  those  are  the  old  days. 
The  tobacco  industry  came  up  with 
some  principles  governing  cigarette  ad- 
vertising and  sampling.  Let  me  read 
what  the  tobacco  industry's  own  prin- 
ciples are. 

"Cigarette  advertising  shall  not  sug- 
gest that  smoking  is  essential  to  social 
prominence,  distinction,  success,  or 
sexual  attraction." 

That  is  the  cigarette  advertising  and 
sampling  principles  for  the  tobacco  in- 
dustry, "Cigarette  advertising  shall 
not  suggest  that  smoking  is  essential 
to  social  prominence,  distinction,  suc- 
cess, or  sexual  attraction." 

But  one  look  at  modern-day  ads  will 
tell  you  nothing  has  changed,  it  is  ex- 
actly the  message  the  tobacco  industry 
is  sending  out  today.  Here  we  are.  Here 
is  old  Joe  Camel  back  again.  He  is  a 
smooth  character,  he  has  smooth 
moves. 

"Foolproof  dating  advice,  smooth 
rule  25" — and  there  are  all  these 
things.  The  fourth  thing  is,  "Always 
break  the  ice  by  offering  her  a  Camel." 

Of  course  you  have  this  guy  with  a 
Camel  cigarette  and  all  these  admiring 
young  people  around  him. 

Prominence?  Wait  a  minute.  Let  me 
read  it  again.  The  tobacco  industry's 
principle  says,  "Cigarette  advertising 
shall  not  suggest  that  smoking  is  es- 
sential to  social  prominence  of  sexual 
attraction." 

Foolproof  dating  advice?  Smoke  a 
Camel,  offer  her  a  Camel. 

How  about  this  one?  How  to  impress 
someone  at  the  beach?  Smooth  move  4. 
Here  is  this  very  masculine  young  man 
and  he  has  a  woman  slung  over  his 
shoulder  caveman  style.  There  are  a 
couple  of  admiring  women  behind  him 
looking  at  him  in  sort  of  awe  and  won- 
der. 

No.  4,  "Always  have  plenty  of  Camels 
ready  when  the  beach  party  begins." 

Again,  the  tobacco  industry's  own 
principles  they  say  they  live  by.  "ciga- 
rette advertising  shall  not  suggest  sex- 
ual attraction." 

What  do  you  call  that?  That  is  ex- 
actly what  it  is. 

Here,  "When  only  a  smooth  move 
will  do."  Here  is  a  young  woman,  obvi- 
ously very  healthy,  very  attractive;  a 
very  sexually  suggestive  pose  on  the 
beach  and  the  young  man  approached 
her.  Advertising  for  Camels. 

It  says  that  it  shall  not  suggest  that 
smoking  shall  be  used  for  sexual  at- 
traction or  social  prominence. 

There  is  another  thing  that  bothers 
me  about  this  advertising  campaign.  In 
44  States  the  sale  of  cigarettes  to 
someone  under  18  is  prohibited  by  law. 
In  almost  every  one  of  these  £ids  there 
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is  a  coupon  that  you  can  clip  out  and 
send  in  for  a  free  pack  of  Camels.  Clip 
it  out.  send  it  in.  free  pack  of  Camels, 
any  style. 

Of  course  it  says  in  fine  print  on  the 
back,  "Limit  1  coupon  per  customer 
and  to  smokers  21  years  of  age  or 
older." 

Mr.  President,  I  ask  you,  how  are 
they  going  to  know  if  you  are  21  years 
of  age  or  older?  Clip  it  out.  send  it  in 
and  they  send  you  a  pack  of  Camels. 
They  will  probably  send  you  more  than 
that;  probably  send  you  a  whole  box. 

But  that  is  the  advertising  campaign 
that  is  going  on  right  now  in  clear, 
clear  violation  of  their  own  principles 
of  the  tobacco  industry.  "Cigarette  ad- 
vertising shall  not  suggest  that  smok- 
ing is  essentially  to  social  prominence, 
success,  or  social  attraction." 
So  much  for  that. 

There  is  another  one  here  I  wanted  to 
show.  Here  is  another  set  of  adds,  dif- 
ferent cigarettes,  same  kind  of  thing. 
These  ads  are  being  targeted  to  kids, 
young  people.  Here  is  the  ad  that  both- 
ers me,  probably  the  most.  You  have  to 
kind  of  look  at  it  closely.  I  do  not 
know  if  you  can  see  it  with  the  camera 
focus,  but  it  is  Newport  Lights  in  Peo- 
ple magazine.  Definitely  a  picture  of  a 
pregnant  women. 

Do  not  let  someone  tell  me  she  is  not 
pregnant.  All  you  have  to  do  is  look  at 
here.  She  is  pregnant.  And  what  is  the 
line  beneath  it?  "Alive  with  pleasure." 
Do  you  understand  the  play  on  the 
words,  with  the  pregnant  women  and 
she  is  obviously  getting  a  present  from 
this  guy.  Telling  you,  sort  of  sublimi- 
nally,  she  is  pregnant,  she  is  smoking, 
Bhe  is  alive  with  pleasure  and  she 
smokes  Newport  Lights. 

When  we  know  tobacco  is  one  of  the 
chief  causes  of  low  birth  weight  babies. 
And  any  doctor  will  tell  you  no 
women— no  one  ought  to  smoke,  espe- 
cially pregnant  women,  because  it 
passes  on  to  the  child,  yet  a  definite 
advertisement  going  to  pregnant 
women. 

More  than  900,000  babies  will  be  born 
this  year  to  mothers  who  are  smoking 
and  the  results  are  dramatic.  Cigarette 
smoking  during  pregnancy  accounts  for 
20  to  30  percent  of  low  birth  weight  ba- 
bies; 14  percent  of  preterm  deliveries; 
10  percent  of  all  infant  deaths. 

The  EPA  now  estimates  that  chil- 
dren's exposure  to  environmental  to- 
bacco smoke,  much  of  it  from  mothers 
and  fathers  who  smoke,  results  in  up  to 
300,000  lower  respiratory  infections  per 
year  in  kids,  up  to  15,000  hospitaliza- 
tions per  year,  up  to  1  million  attacks 
of  asthma,  and  26,000  new  cases  of  asth- 
ma every  year  in  our  kids. 

But  remember  the  old  ads  I  showed 
you,  about  how,  you  know,  if  you  reach 
for  a  Lucky  you  would  stay  slim?  Now 
we  have  Virginia  Slims,  put  it  right  in 
the  name,  Virginia  Slims.  "You  have 
come  a  long  way.  baby."  Yes.  women, 
now  you  can  get  lung  cancer,  too.  Just 


like  the  men  are  getting  and  you  can 
get  emphysema  and  all  the  other  ill- 
nesses, but  here  is  a  very  slim,  very 
trim— Virginia  Slims.  Wait  a  minute? 
What  did  that  principle  say? 

"Cigarette  advertising  shall  not  sug- 
gest that  smoking  is  essential  to  social 
prominence  or  distinction  *  *  *."  "How 
to  be  a  sport  without  looking  like  a 
jock,"  Virginia  Slims.  And  then,  of 
course,  "Light  my  Lucky,"  another 
very  suggestive  phrase  used  to  adver- 
tise Lucky  Strikes,  like  the  old  ones 
about  "lighting  my  light." 

Let  me  talk  about  social  distinction 
and  success.  "Cigarette  advertising 
shall  not  be  used  to  suggest  that  smok- 
ing is  essential  to  success  or  to  social 
prominence  *  *  *." 

Now  we  have  cigarette  advertising  di- 
rected toward  African-Americans,  all 
black:  "You've  got  what  it  takes,  the 
Salem  spirit."  Of  course,  they  are 
happy,  out  having  a  great  time.  Here  is 
Benson  &  Hedges.  Social  distinction, 
success,  obviously  two  very  successful 
African-Americans.  He  looks  very  suc- 
cessful. He  has  a  tailor-made  suit  on 
and  a  diamond  ring  on.  She  obviously 
looks  very  successful.  What  are  they 
doing?  They  are  smoking  cigarettes. 

So.  please,  tobacco  industry,  tell  me 
again  about  these  wonderful  principles 
you  live  by.  It  says.  "Cigarette  adver- 
tising shall  not  suggest  smoking  is  es- 
sential to  success,  sexual  attraction 
«  •  «  " 

Here  is  another  one.  This  is  Benson  & 
Hedges.  Here  is  a  man.  He  has  pajama 
bottoms  on.  She  has  pajama  tops  on. 
obviously  nothing  else.  The  words  are: 
"He  likes  the  bottoms"  and  "She  likes 
the  tops."  She  has  his  arm  around  him. 
again,  very  sexually  suggestive.  Benson 
&  Hedges  cigarettes. 

So  one  more  time,  tobacco  industry, 
tell  me  how  well  you  are  living  up  to 
your  own  principles.  Tobacco  advertis- 
ing should  not  be  used  for  sexual  at- 
traction, for  social  prominence,  for 
success. 

Here  is  another  one.  tobacco  adver- 
tising trying  to  give  you  the  message 
that  if  you  smoke,  you  are  strong, 
macho.  This  is  the  macho  side  about  it. 
We  all  know  about  the  Marlboro  man. 
I  am  sorry  I  do  not  have  the  Marlboro 
man  here.  We  all  know  about  the  Marl- 
boro man.  He  is  tough.  I  heard  in  my 
car  driving  to  work  a  month  or  so  ago 
that  one  of  the  Marlboro  men  just  died 
of  lung  cancer.  I  think  he  was  51  years 
old.  The  guy  on  the  horse;  he  is  tough, 
he  is  tanned,  and  he  has  the  cigarette 
in  his  mouth.  You  have  seen  the  Marl- 
boro cowboy.  Age  51,  died  of  lung  can- 
cer. 

Here  is  Winston,  "America's  best." 
Here  are  a  couple  of  mountain  climb- 
ers, obviously  very  macho;  you  have  to 
be  tough  to  be  a  mountain  climber.  He 
is  hanging  over  a  cliff.  The  suggestion: 
Macho,  tough,  Winston  is  the  cigarette 
for  you. 

Or  if  you  want  to  kayak  down  a  river 
with  a  hard  hat  here,  looks  very  dan- 


gerous, "Performance  counts.  The 
thrill  of  real  cigarette  taste."  What 
cigarette  is  this?  Vantage,  I  guess. 

Here  is  a  surfboarder.  He  is  taking  all 
kinds  of  chances  in  the  waves.  "Reach 
for  the  exception."  So,  again,  if  you 
want  to  be  successful,  sports,  macho, 
manly  to  young  kids,  smoke  cigarettes: 
it  does  not  hurt  you.  In  fact,  if  you 
smoke,  you  probably  can  be  a  moun- 
tain climber,  too. 

That  is  the  kind  of  advertising  that 
we  are  trying  to  get  at. 

Again,  Mr.  President,  remember, 
every  ad  I  showed  is  paid  for  at  tax- 
payers' expense.  Again,  there  are  those, 
Mr.  President,  who  make  the  argument 
that  I  am  trying  to  stifle  free  speech. 
Not  true.  If  they  want  to  advertise, 
they  can  advertise,  just  do  not  ask  me 
to  pay  for  it.  Do  not  ask  my  wife  to  pay 
for  it.  Do  not  ask  millions  of  Ameri- 
cans who  work  hard  and  pay  their 
taxes  and  are  trying  to  tell  their  kids 
not  to  smoke,  trying  to  set  a  good  ex- 
ample. Or  millions  of  Americans  who 
are  fighting  hard  to  cut  down  smoking 
in  airlines,  smoking  in  public  places, 
trying  to  keep  cigarettes  and  stuff  out 
of  schools.  Let  us  give  them  a  break. 
Let  us  say  you  do  not  have  to  have  any 
more  of  your  tax  money  go  for  all 
those  ads. 

Mr.  President,  the  tobacco  industry 
is  increasingly  targeting  youth  maga- 
zines, such  as  Rolling  Stone  and  Na- 
tional Lampoon.  Twenty  percent  of  all 
high  school  students  say  they  have 
been  offered  free  samples  of  ciga- 
rettes—20  percent.  And  50  percent  of 
their  friends  have  been  offered  free 
samples,  friends  who  are  not  in  high 
school  have  been  offered  free  samples. 

Mr.  President,  let  me  ask  you,  what 
is  this  the  technique  of?  Someone  of- 
fers you  a  free  sample.  It  is  free,  go 
ahead  and  try  it.  We  will  get  you 
hooked.  That  is  the  technique  of  the 
drug  pusher  in  America.  Kids  who  start 
on  drugs  do  not  go  out  and  buy  drugs, 
they  are  given  a  free  sample,  a  little 
free  marijuana,  a  little  free  cocaine. 
"Try  it,  you'll  like  it."  Once  they  have 
you  hooked,  then  you  start  paying 
for  it. 

That  is  what  the  tobacco  industry  is 
doing:  Free  samples  galore  all  over 
America.  Go  into  your  shopping  malls. 
Any  Saturday  in  our  larger  cities, 
where  is  the  largest  concentration  of 
young  people?  Go  out  to  your  shopping 
malls.  I  know,  I  have  a  teenage  daugh- 
ter. Go  out  to  the  shopping  malls.  They 
are  all  over.  You  cannot  even  walk, 
young  kids  all  over  the  shopping  mall. 
Actually,  it  is  kind  of  a  nice  place  for 
them  to  congregate,  quite  frankly. 
What  do  you  see  out  there?  You  will 
see  tobacco  companies  offering  free 
samples.  I  cannot  say  this  authori- 
tatively, Mr.  President,  but  I  do  not 
think  they  ask  kids  to  show  them  their 
I.D.  to  show  how  old  they  are.  I  bet 
that  never  happens. 

So  get  them  hooked,  give  them  a  free 
sample.  It  is  working.  Let  me  show  you 
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how  it  is  working  with  young  kids.  Tell 
me  it  Is  not  working. 

Ninety  percent  of  all  smokers  began 
their  smoking  habit  by  the  age  of  20. 
Ninety  percent  by  the  age  of  20.  Twen- 
ty-five percent  by  the  age  of  12.  That  is 
sixth  grade.  Another  25  percent  by 
eighth  grade.  Forty  percent,  age  15  to 
20.  Ninety  percent  of  smokers  in  Amer- 
ica start  their  habit  before  the  age  of 
20. 

I  tell  you,  Mr.  President,  the  tobacco 
industry's  advertising  Is  wonderful  ad- 
vertising because  it  works.  It  gets 
young  people  hooked;  it  gets  them  in- 
terested in  smoking.  Do  you  want  to  be 
macho,  if  you  are  a  male?  Do  you  want 
to  have  sexual  attraction?  Do  you  want 
to  be  successful?  Smoke  cigarettes, 
smoke  this  brand,  that  brand,  or  what- 
ever brand  they  are  advertising. 

It  is  estimated  that  children  and  ado- 
lescents consume  over  1  billion  packs 
of  cigarettes  a  year.  Think  of  that. 
Children  and  adolescents  consume  1 
billion  packs  of  cigarettes  a  year.  This 
very  day,  3,000  children  will  start 
smoking  today — 3,000.  Our  children,  our 
kids  pay  $1.25  billion  to  the  tobacco  in- 
dustry every  year  for  their  right  to 
smoke;  $1.25  billion  for  adolescents  to 
buy  these  cigarettes. 

Here  is  another  interesting  statistic. 
While  95  percent  of  high  school  smok- 
ers think  they  will  quit — that  is  right, 
go  to  high  schools,  polls  have  been 
done,  they  ask  the  high  school  student, 
will  you  quit  smoking?  Oh,  yes,  I  am 
going  to  quit.  Eight  years  later,  only  25 
percent  of  them  have  been  able  to.  And 
taxpayers  are  paying  for  this. 

Again,  that  is  why  I  say,  Mr.  Presi- 
dent, there  is  no  more  addictive  drug  in 
America  than  nicotine;  the  most  ad- 
dictive drug  in  America  is  nicotine. 
Free  samples,  get  them  hooked;  adver- 
tising to  appeal  to  our  young  people  to 
smoke,  that  smoking  is  healthy,  keeps 
you  slim,  makes  you  sexually  attrac- 
tive to  the  opposite  sex;  that  you  are  a 
winner  and  a  smooth  character.  Do  not 
forget  old  Joe  Camel,  he  is  a  smooth 
character.  So  kids  start  smoking. 

But  we  know  how  to  stop  it.  We  do 
know  how  to  stop  it:  counter- 
advertising.  Somebody  said  the  best  de- 
fense is  a  good  offense. 

Counteradvertising  works,  Mr.  Presi- 
dent. Between  1967  and  1970,  an  amaz- 
ing thing  happened.  The  fairness  doc- 
trine was  applied  by  the  FCC  to  require 
1  free  minute  of  counteradvertising  for 
every  3  minutes  of  paid  cigarette  ad- 
vertising by  the  broaidcast  media. 

Again,  Mr.  President,  the  fairness 
doctrine  waa  applied  by  the  FCC  that 
required  1  free  minutes  of  counter- 
advertising  for  every  3  minutes  of  paid 
cigarette  advertising  on  radio  and  tele- 
vision. 

During  that  period  of  time,  3  years, 
cigarette  consumption  dropped  by  9.5 
percent,  the  greatest  reduction  nation- 
ally in  smoking  before  or  since. 

So  it  worked.  Let  me  show  you.  Here 
is  an  advertisement  I  think  just  might 
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work.  On  the  left  they  say,  "I  started 
smoking  to  look  older.  It  worked." 

Of  course,  here  is  the  young  woman 
on  this  side,  looks  very  good,  has  the 
cigarette  in  her  hand,  and  over  here  it 
shows  the  effects  of  smoking  and  aging 
and  what  it  does  to  you. 

This  kind  of  advertising  works.  This 
is  the  kind  of  advertising  that  would  be 
paid  for  by  my  amendment  because  we 
would  not  allow  certain  deductions  for 
advertising  and  the  money  would  go 
back  to  the  State  departments  of  pub- 
lic health  to  be  used  for  this  kind  of  ad- 
vertising. 

Here  is  another  Interesting — a  good 
ad  here  put  out  by  "Doctors  Ought  to 
Care." 

"They'll  really  know  you're  smok- 
ing." He  has  a  cigarette  and  his  teeth 
are  just  about  as  yellow  as  a  canary. 

This  kind  of  advertising  has  an  ef- 
fect, too.  This  is  the  kind  of  counter- 
advertising  that  we  need  to  let  young 
people  know  what  is  going  to  happen  to 
them  if,  indeed,  they  do  take  up  smok- 
ing. 

If  you  want  nice,  yellow  teeth,  just 
smoke  a  cigarette. 

If  you  are  a  young  woman  and  you 
want  to  age  prematurely,  just  start 
smoking  cigarettes.  This  is  all  you 
have  to  do. 

So  this  is  what  happened  during 
those  3  years  we  had  counter- 
advertising,  and  I  will  tell  you,  the 
FCC  decision  had  all  the  foxes  running 
for  their  holes.  Lo  and  behold,  the  to- 
bacco lobby  and  the  tobacco  industry 
decided  to  support  a  ban  on  all  tele- 
vision and  radio  advertising  on  both 
sides  of  the  fence  because  the  counter- 
advertising  was  so  effective  in  getting 
people  to  stop  smoking. 

The  tobacco  industry  said  OK,  we 
will  make  you  a  deal.  We  will  take  all 
of  our  advertising  off  of  radio  and  tele- 
vision if  you  take  the  counter- 
advertising  off.  But  then  they  reset 
their  sights  and  invented  new  ways  to 
attract  young  smokers.  And  with  the 
taxpayer  subsidy,  they  made  up  for  lost 
ground. 

But  we  know  that  counteradvertising 
still  works.  California  has  the  Nation's 
most  aggressive  advertising  campaign, 
and  In  the  past  2  years  they  have  de- 
creased statewide  smoking  rates  by  14.6 
percent  and  saved  $744  million  in  the 
process. 

So  that  is  the  direction  in  which  we 
have  to  move.  This  amendment  I  am 
offering  will  allow  every  State  to  fol- 
low California's  example  by  simply  re- 
ducing the  tobacco  advertising  deduc- 
tion from  100  to  80  percent.  Use  of  the 
savings  for  a  counteradvertising  cam- 
paign will  save  lives,  increase  produc- 
tivity, reduce  health  care  costs,  all 
without  spending  a  nickel  more  of  tax- 
payers' money,  and  it  will  not  take  a 
dime  away  from  the  advertising  indus- 
try because  it  puts  advertising  dollars 
right  back  in  the  form  of  responsible, 
comprehensive  advertising  to  stop 
smoking. 


Now,  a  case  can  be  made  that  we 
should  totally  ban  cigarette  advertis- 
ing. This  has  been  advocated  by  many. 
This  amendment  does  not  do  that.  We 
are  not  proposing  that. 

A  case  could  also  be  made  for  a  total 
elimination  of  tax  deductibility  for  to- 
bacco advertising  and  promotion.  We 
are  not  proposing  to  do  that  either.  We 
are  simply  asking  that  we  place  the 
same  limits  on  tax  deductibility  for 
cigarette  advertising  that  we  imposed 
on  business  meals  in  1986  from  100  to  80 
percent;  use  that  savings  to  help  people 
stop  smoking. 

Again,  I  find  it  ironic,  incongruous, 
that  we  reduce  the  deductibility  for 
meals,  for  eating  a  healthy  meal,  we 
reduce  that,  but  we  keep  the  deduct- 
ibility up  to  100  percent  for  advertising 
cigarettes.  Now,  go  out  and  explain 
that  to  the  average  American.  Good 
luck. 

At  a  time  when  we  are  trying  to  hold 
down  health  care  costs  and  reduce 
wasteful  Government  spending,  here  is 
a  clear-cut  example  that  will  help  us  do 
all  of  these,  hold  down  health  care 
costs.  Increase  productivity,  reduce 
wasteful  Government  spending. 

Some  people  say  that  we  would  never 
propose  to  do  this  to  a  normal  product, 
that  we  are  singling  it  out. 

Mr.  President,  this  is  not  a  normal 
product.  This  is  the  only  product  that 
when  used  as  Intended  kills  people.  And 
if  we  in  Government  are  going  to  allow 
an  arsonist  to  run  loose,  we  better  be 
equally  dedicated  to  putting  out  the 
fire. 

I  know  Senator  Bumpers  is  here  to 
offer  his  amendment  and  he  has  a  time 
agreement.  I  have  not  yet  touched  the 
issue  of  constitutionality.  I  hope  that 
later  today  I  will  be  able  to  do  that  be- 
cause this  amendment  is  eminently 
constitutional. 

Mr.  President,  since  I  first  said  that 

I  would  be  offering  this  amendment 
back  in,  I  guess,  July,  all  Senators 
have  received  a  very  slick  nmiling.  It 
must  have  cost  the  opponents  of  our 
amendment  a  lot  of  money  to  send  this 
out.  It  Is  very  slick.  It  says,  "Free 
speech.  The  Harkin  amendment  to  H.R. 

II  would  put  our  most  precious  amend- 
ment on  the  block." 

And  then  there  is  a  letter  In  there  to 
all  of  the  Senators.  It  says.  "Think 
first  about  the  Harkin  amendment." 
They  say  It  is  unconstitutional,  it  is 
bad  tax  policy,  would  set  a  dangerous 
precedent. 

Because  so  much  money  was  put  into 
this,  Mr.  President,  and  sent  out  to 
every  Senator's  office,  I  feel  compelled 
to  answer  this  In  a  straightforward 
manner,  that  this  amendment  Is  con- 
stitutional, and  it  Is  tax  policy  that 
has  basically  been  used  before  many 
times  In  our  country. 

So  I  will  yield  the  floor  now  because 
I  know  agreement  has  been  set.  I  want 
to  respect  that.  I  know  Senator  Bump- 
ers Is  ready  to  offer  his  amendment.  I 
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hope  at  some  time  this  afternoon  I  will 
be  able  to  offer  this  amendment.  I  am 
willing  for  a  time  a^eement,  but  I  do 
want  enough  time  to  answer  the  spe- 
cious and,  I  want  to  say.  outright  false, 
false  claims  made  in  this  very  slick 
mailing  that  was  mailed  to  every  Sen- 
ator's office  about  the  Harkin  amend- 
ment. It  is  full  of  falsehoods,  and  I 
want  to  respond  to  those  on  the  Senate 
floor.  And  I  will  do  so  later  on  this 
afternoon. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

ORDER  OF  PROCKDURE 

Mr.  MITCHELL.  Mr.  President,  I  in- 
dicated when  the  Senate  began  consid- 
eration, or  I  should  say  when  the  Sen- 
ate resumed  consideration  of  this  bill 
yesterday  morning,  it  was  my  hope  and 
intention  the  Senate  would  complete 
action  on  this  bill  this  week  and  that 
we  would  remain  in  session  until  we 
did  so.  I  expressed  then  the  hope  we 
could  do  that  by  late  Friday  so  as  to 
obviate  the  need  for  a  Saturday  ses- 
sion. 

Although  the  managers  have  been 
diligent  in  attempting  to  move  for- 
ward, the  reality  is  that  by  recorded 
vote,  since  the  Senate  has  been  on  this 
bill,  only  four  amendments  have  been 
disposed  of.  only  one  today,  even 
though  we  have  now  been  on  the  bill 
for  nearly  4  hours. 

At  one  point  I  was  advised  that  Sen- 
ators in  the  aggregate  had  expressed  an 
intention  to  offer  an  estimated  95 
amendments.  Even  allowing  for  some 
puffery  in  that  number,  it  is  obvious 
that  at  the  rate  at  which  we  are  pro- 
ceeding, it  will  be  very  difficult  to  fin- 
ish this  bill  by  Saturday  night,  let 
alone  Friday  night. 

So  I  take  this  opportunity  to  encour- 
age Senators  to  cooperate  with  the 
managers  so  that  we  can  move  forward. 
It  is  not  unusual  for  the  Senate  to  have 
very  few  votes  during  the  day,  and  then 
when  we  get  into  the  evening  we  end  up 
having  a  lot  of  votes.  And  Senators  ask 
repeatedly  at  10  or  11  o'clock,  what  are 
we  doing  this  evening?  The  answer  is 
the  Senators  are  unwilling  to  do  it  dur- 
ing the  day.  Their  schedules  conflict  or 
they  have  other  commitments  and  are 
simply  unwilling  to  come  to  the  floor 
until  it  suits  their  precise  convenience. 
That  means  that  the  entire  Senate 
must  wait. 

I  have  discussed  with  the  distin- 
guished Republican  leader  my  inten- 
tions with  respect  to  the  schedule  next 
week.  I  wanted  to  inform  the  full  Sen- 
ate of  our  intentions  in  that  regard 
early  next  week,  and  get  a  reaction 
from  the  Republican  leader  as  to  what 
will  occur  as  we  attempt  to  proceed  to 
other  matters. 

As  we  all  know,  the  President  has  en- 
tered into  an  agreement  for  the  reduc- 
tion of  nuclear  arms  known  by  its  acro- 
nym as  the  START  agreement,  and  the 


President  has  requested  that  we  act  on 
that  measure  this  year  and  has  stressed 
its  importance.  I  agree  with  the  Presi- 
dent. I  share  his  view  of  the  impor- 
tance of  the  agreement,  and  at  the 
time  it  was  reached  commended  him 
for  it,  and  do  so  again  today. 

I  think  it  is  important  that  we  act  on 
that  agreement.  I  indicated  to  Senator 
Dole  that  I  would  like  to  proceed  to  it 
on  Monday,  a  day  on  which  there  will 
be  no  recorded  votes  because  of  our  ob- 
servation of  a  religious  holiday.  But 
perhaps  we  might  be  in  position  to 
complete  action  on  it  with  votes  on 
Tuesday. 

My  reason  for  inquiring  of  the  distin- 
guished Republican  leader  earlier 
today,  and  now  here  on  the  floor,  is 
that  if  there  is  going  to  be  a  filibuster 
on  that  measure,  it  would  be  helpful  to 
know  it  in  advance  so  that  we  could 
file  the  necessary  cloture  motion  and 
set  up  a  cloture  vote  on  Tuesday  so 
that  we  can  then  proceed  to  it  rather 
than  waiting  and  learning  of  that  late 
Monday  which  would  delay  the  filing  of 
the  cloture  motion  and  the  cloture 
vote. 

So  I  would  like  at  this  time  to  In- 
quire of  the  Republican  leader  or  ask  if 
he  has  any  comments  on  this  proposed 
schedule  which  I  always  invite,  of 
course,  and  inquire  as  to  his  knowledge 
of  the  intention  of  his  Republican  col- 
leagues with  respect  to  the  START 
agreement. 
(Mr.  FOWLER  assumed  the  chair.) 
Mr.  DOLE.  I  thank  the  majority  lead- 
er. I  would  say  first  of  all.  I  support 
what  he  said  initially  with  reference  to 
the  bill  now  pending.  I  have  no  doubt 
that  the  managers  here  are  ready  to 
prepare  and  go  to  work. 

I  think,  if  there  are  110  amendments. 
I  hope  Members  who  have  those  amend- 
ments would  come  to  the  floor  and 
agree  on  a  very  short  time  agreement. 
And  if  it  can  be  disposed  of  in  a  voice 
vote  we  ought  to  have  a  voice  vote. 
Otherwise,  the  majority  leader  is  cor- 
rect; we  are  looking  at  late  Saturday 
night  if  we  could  even  finish  it  by  late 
Saturday  night. 

So  I  urge  my  colleagues— and  I  know 
there  are  a  lot  of  conferences  going  on, 
committee  hearings  going  on.  ail  of  our 
colleagues  are  involved  in  two  or  three 
different  things.  It  is  very  difficult  for 
the  managers,  and  this  is  a  very  impor- 
tant bill.  It  is  a  bill  we  should  pass.  It 
should  be  signed  by  the  President. 

We  have  to  go  to  conference  yet,  too. 
I  underscore  what  the  majority  leader 
had  to  say.  I  want  to  support  the  man- 
agers in  any  way  that  I  can.  We  have 
discussed  START.  It  is  not  on  the  cal- 
endar. It  was  discussed  in  the  leader's 
office  before  we  put  this  group  to- 
gether. It  is  something  the  White 
House  has  requested,  something  the 
White  House  wants. 

We  have,  I  think,  about  three  Mem- 
bers on  this  side,  maybe  more,  who 
have  some  serious  reservations  about 


parts  of  that  agreement.  We  are  trying 
to  determine  now  what  if  any  amend- 
ments or  reservations  they  might  add 
to  this  START  treaty  so  we  can  tell 
the  majority  leader.  It  is  my  under- 
standing, if  necessary,  that  could  be 
debated  also  on  Saturday  of  this  week; 
the  START  Treaty. 

Mr.  MITCHELL.  That  is  correct.  Mr. 
President,  if  the  desire  of  our  col- 
leagues is  to  have  more  time  to  debate 
on  that,  as  soon  as  we  complete  action 
on  this  bill,  or  if  we  by  good  fortune 
finish  this  bill  Friday  night,  we  would 
be  prepared  to  be  in  session  on  Satur- 
day to  permit  a  full  discussion  and  de- 
bate on  the  START  Treaty  in  addition 
to  the  full  day  set  for  Monday. 

So  given  the  importance  of  the  meas- 
ure, of  Senators  who  have  the  oppor- 
tunity to  express  his  or  her  view  on  it. 
the  one  thing  I  would  like  to  do  is  to 
try  to  complete  action  on  it  by  Tues- 
day so  that  we  can  proceed  to  other 
matters.  As  I  have  indicated  to  the  dis- 
tinguished Republican  leader,  we  are 
hopeful  that  our  colleagues  will  permit 
us  to  proceed. 

Obviously,  any  Senator  has  a  perfect 
right  and  an  appropriate  right  to  offer 
amendments  if  he  or  she  so  chooses.  We 
have  no  desire  to  foreclose  that;  merely 
wish  if  there  are  to  be  such  amend- 
ments that  they  be  offered,  that  they 
be  debated,  and  that  we  then  vote  on 
them  and  then  proceed  to  vote  on  the 
treaty. 

Mr.  DOLE.  If  the  majority  leader  will 
yield  just  briefly,  again,  I  would  urge 
my  colleagues.  We  are  trying  to  stick 
to  this  schedule.  The  schedule  has  us 
leaving  here  hopefully  on  October  3. 
probably  no  later  than  October  5.  If  we 
start  to  slip,  we  slip  on  the  tax  bill, 
then  we  will  have  to  slip  on  something 
else.  There  is  still  the  foreign  ops  ap- 
propriations which  will  take  some 
time.  I  am  not  certain  about  the  legis- 
lative appropriations  bill.  There  are  a 
number  of  matters  that  we  have  not 
gotten  to  yet  which  the  majority  lead- 
er has  mentioned  to  me. 

So  again,  I  believe  I  speak  for  every- 
body on  this  side.  We  want  to  stick  to 
this  schedule  which  means  all  of  us  in 
this  last  7  or  8  days  will  have  to  co- 
operate, be  on  the  floor,  and  try  to  sup- 
port the  managers  of  this  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague.  I  thank  the  distin- 
guished chairman  and  ranking  member 
for  their  cooperation. 

Mr.  BENTSEN.  Mr.  President,  the 
managers  of  this  bill  on  the  Demo- 
cratic side  and  the  Republican  side 
have  been  here  diligently.  We  have 
worked  the  phones.  We  have  worked 
the  staffs  and  we  have  worked  the 
Members  trying  to  get  them  to  offer 
their  100  amendments. 

There  is  no  way  that  we  can  consider 
100  amendments.  I  assure  you  of  that 
now.  I  know  to  each  and  every  one  of 
you,  that  amendment  is  important. 

Let  me  tell  you  what  you  put  at 
stake.   We  are   talking  about   low-in- 
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come  housing.  We  are  talking  about 
the  boat  industry  that  feels  that  it  has 
been  severely  hurt  by  the  tax  on  new 
boats.  We  are  talking  about  the  air- 
craft industry  that  has  had  to  lay  off 
thousands  of  employees  and  feels  that 
part  of  that  comes  from  the  tax  on  new 
aircraft.  We  are  talking  about  targeted 
jobs  credits,  the  orphan  drugs  tax  cred- 
it, we  are  talking  about  R&D.  All  of 
those  are  in,  and  they  go  down  the  tube 
if  this  system  of  ours  does  not  work. 
That  means  that  each  of  you  must  to 
some  degree  at  least  support  me  in 
what  you  are  doing  at  the  moment  for 
the  collective  good  of  getting  this 
major  piece  of  legislation  through. 

They  will  come  to  me  at  11  tonight, 
or  12  o'clock  tonight,  or  1  o'clock  to- 
morrow morning,  and  say  why  are  we 
doing  this  to  ourselves.  We  are  doing  it 
because  you  will  not  come  to  the  floor, 
and  you  will  not  get  your  amendments 
up,  or  that  you  Insist  that  you  have 
your  amendments  or  all  of  your  amend- 
ments, or  you  do  not  agree  to  a  time 
limitation  that  is  reasonable  in  trying 
to  accomplish  the  objectives.  Please, 
give  us  your  cooperation  and  your  par- 
ticipation. 

Mr.  President.  I  understand  the  dis- 
tinguished Senator  from  Arkansas  is 
prepared  to  offer  his  amendment. 

I  would  like  to  ask  if  the  Senator 
from  Arkansas  as  I  understand  it  would 
agree  to  1  hour  of  debate  on  the  amend- 
ment divided  in  the  usual  form  between 
himself  and  the  opposition  to  the 
amendment,  the  manager  of  the  bill, 
and  with  no  second-degree  amendments 
permitted,  then  the  time  yielded  back, 
and  the  Senate  voting  on  or  in  relation 
to  the  pending  amendment.  Is  that  in 
general  what  the  Senator  is  agreeable 
to? 

Mr.  BUMPERS.  I  am  quite  sure  it  is. 
I  did  not  hear  the  last  part  of  what  was 
said. 

Mr.  BEa^TSEN.  I  have  been  handed 
by  staff  what  I  understand  has  been 
cleared  either  by  the  Senator  from  Ar- 
kansas or  his  staff. 

Mr.  BUMPERS.  One  hour  time  agree- 
ment equally  divided.  That  is  agree- 
able. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BENTSEN.  If  I  may  state  it  in  its 
entirety:  I  ask  unanimous  consent  that 
there  be  a  1-hour  debate  limitation  on 
the  amendment  of  the  Senator  from 
Arkansas  equally  divided  in  the  usual 
form  with  no  second-degree  amend- 
ments permitted,  and  that  when  all 
time  is  yielded  back,  the  Senate  vote 
on  or  In  relation  to  the  pending  amend- 
ment. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  31M 

(Purpose:  Striking  120  percent  estimated  tax 
safe  harbor  and  providing:  a  permanent  ex- 
tension of  limitation  on  use  of  preceding 
year's  tax  in  computing  estimated  tax) 
Mr.  BUMPERS.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf  of 
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myself.  Senator  Cranston,  Senator 
Kasten.  and  Senator  Kohl,  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself.  Mr.  Kasten.  Mr.  Cranston. 
Mr.  Nickles.  Mr.  Kohl,  and  Mr.  Wofford. 
proposes  an  amendment  numbered  3164. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  972.  beginning  with  line  17.  strike 
all  through  ptige  973.  line  13.  and  insert: 

Clause  (ii)  of  section  66&4(d)(l(C)  is  amend- 
ed by  striking  the  last  sentence. 

Mr.  BUMPERS.  Mr.  President.  I  am 
going  to  try  to  confine  my  remarks  to 
5  minutes  because  Senator  Cranston 
and  Senator  Kasten  both  wish  to  be 
heard,  and  I  think  they  perhaps  want 
to  speak  longer  than  I  do. 

This  is  a  little  bit  complex,  and  I  will 
try  to  unravel  it  so  that  the  record  will 
be  clear  on  it.  This  vote  is  a  litmus  test 
for  the  small  business  people  of  this 
country.  Make  no  mistake  about  that. 
You  will  shortly  find  a  letter  on  your 
desk  from  the  National  Federation  of 
Independent  Business  saying  that  this 
is  as  important  to  them  as  anything, 
just  about,  that  has  happened  this 
year. 

Mr.  President,  the  amendment  deals 
with  trying  to  estimate  what  your  in- 
come and  tax  liability  is  going  to  be  for 
this  year.  Let  me  just  go  through  the 
laws  on  estimated  tax  payments  as 
they  were,  and  as  they  are  now. 

The  old  law,  prior  to  November  1991, 
applied  to  everybody,  whether  you 
made  over  $75,000  a  year  in  adjusted 
gross  income  or  under  $75,000  a  year. 
When  you  file  your  quarterly  estimated 
tax  return,  you  file  an  estimate  for 
that  quarter.  If  you  filed  an  estimate 
saying  that  you  would  pay  that  year, 
in  four  pajrments,  an  amount  equal  to 
100  percent  of  last  year's  tax  liability 
or  90  percent  of  this  year's  tax  liabil- 
ity, you  were  home  free.  The  100  per- 
cent rule  w£is  a  safer  harbor.  If  you  un- 
derestimated that  90  percent  or  failed 
the  100  percent  sale  harbor  you  could 
be  charged  a  penalty  for  under  with- 
holding. Everybody  understood  that, 
and  that  had  been  the  law  for  some 
time. 

In  November  1991,  we  changed  the 
law  for  people  who  make  over  $75,000  a 
year.  We  called  those  high-income  peo- 
ple. That  is  not  terribly  high  Income  in 
this  day  and  time,  but  in  November 
1991,  we  said  that  all  you  people  who 
make  over  $75,000  a  year,  all  you  hun- 
dreds of  thousands  of  small  business 
people,  we  want  you  to  pay  90  percent 
of  your  tax  liability  for  this  year,  the 
year  you  are  in  and  we  repeal  the  old 
100  percent  of  last  year's  safe  harbor. 
We  said  that  all  other  taxpayers  will 


remain  the  same  under  the  old  law  and 
could  use  the  safe  harbor. 

This  created  a  problem.  This  created 
a  problem  for  the  people  who  make 
over  $75,000  a  year,  because  In  order  to 
estimate  90  percent  of  your  current 
year's  tax  liability,  you  normally  had 
to  hire  an  accountant  and  that  became 
a  very  difficult  and  expensive  propo- 
sition. To  try  to  figure  out  how  much 
you  are  going  to  make  this  year  and 
then  pay  90  percent  of  it  in  estimated 
taxes  is  quite  a  chore.  And  bear  in 
mind,  this  only  applied  to  high-income 
taxpayers.  They  no  longer  had  the 
right,  under  the  1991  law,  to  pay  100 
percent  of  last  year's  tax  and  avoid  the 
possibility  of  a  penalty,  though  people 
who  made  under  $75,000  a  year  did  re- 
tain the  right  to  use  the  100  percent 
safe  harbor. 

The  people  in  that  so-called  high-In- 
come category  raised  cain  about  the 
expense  they  were  having  to  pay  ac- 
countants to  try  to  make  sure  that 
their  estimates  covered  90  percent  of 
this  year's  tax  liability.  They  were 
writing  to  me  and  to  other  Members  of 
Congress  and  sajrlng:  For  Pete's  sake, 
fix  this  somehow  or  other.  We  do  not 
mind  paying  100  percent  of  last  year's 
tax.  We  will  even  pay  110  or  115  percent 
of  last  year's  tax  liability,  if  you  will 
just  change  the  law  and  not  make  us 
have  to  compute  this  90  percent  fig\ire. 
We  just  do  not  want  to  have  to  go 
through  accountants  and  everything. 
We  will  pay  110  or  115  percent  of  what 
we  paid  last  year  if  you  will  just 
change  the  law  and  give  us  a  safe  har- 
bor. 

So,  all  of  a  sudden,  the  Finance  Com- 
mittee said:  We  are  going  to  one-up 
you.  We  are  going  to  make  this  extra 
withholding  applicable  to  everybody, 
whether  you  make  $25,000  or  $75  million 
a  year.  We  are  going  to  cover  every- 
body, and  the  new  rule  is  that  you  have 
to  pay  either  90  percent  of  this  year's 
tax.  which  puts  them  right  back  in  the 
same  mode  of  having  to  go  to  the  ac- 
countant, and  pay  all  that  expense,  or, 
if  you  want  to  be  sure  you  do  not  get 
ta«rged  with  a  penalty,  you  pay  120  per- 
cent of  last  year's  tax. 

Mr.  President,  what  that  means  is — 
and  particularly  when  the  country  is  in 
a  recession— that  If  I  made  $100,000  in 
1991  and  I  paid  $30,000  in  taxes  this 
yesur,  in  filing  my  estimates  for  1992  I 
must  pay  $36,000  in  estimated  taxes. 
But  I  may  not  make  $50,000  this  year.  I 
made  $100,000  last  year,  but  I  may  not 
make  $50,000  this  year.  But  under  this 
bill,  I  am  obligated  to  file  estimates 
and  pay  120  percent  of  what  I  paid  last 
year,  which  was  $30,000.  That  means  I 
am  going  to  have  to  make  estimated 
tax  payments  on  $36,000  this  year,  even 
though  I  may  have  been  making  less 
than  half  what  I  made  in  income  last 
year. 

Mr.  President,  this  is  crazy.  It  is  a 
form  of  extortion.  It  is  a  20-percent  in- 
terest-free loan  to  the  Government  of 
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the  United  States  at  the  expense,  most- 
ly, of  the  millions  of  shopkeepers  and 
small  business  people  and  individuals 
in  this  country  who  make  estimated 
taxes  who  simply  cannot  afford  to  do 


So.  I  am  pleased  to  join  with  my 
chairman  to  strike  the  120-percent  re- 
quirement for  quarterly  estimated  tax 
payments.  This  provision  will  place  a 
tremendous  burden  on  America's  small 
usinesses,    small    business    men    and 


it.  It  does  not  apply  to  corporations.  Sji— bi 

tCre    women  all  across  this  country 


do  not  talk  about  big  business.  We 
talking  about  subchapter  S  corpora- 
tions— not  C  corporations — and  propri- 
etors, and  partnerships,  and  individ- 
uals. 

Mr.  President,  my  amendment  is 
very  simple.  It  just  strikes  that  part  of 
the  law  with  the  new  120-percent  re- 
quirement and  we  go  back  to  where  we 
were  in  November  1991.  In  1991,  that 
says  so  far  as  people  who  make  under 
$75,000  they  can  still  use  the  100-per- 
cent safe  harbor.  We  say  to  the  high-in- 
come taxpayers  that  you  must  con- 
tinue to  pay  90  percent  of  this  year's 
tax  liability.  We  don't  solve  their  prob- 
lem and  do  nothing  to  protect  them. 
We  just  protect  those  who  would  lose 
the  100-percent  safe  harbor. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes. 

Mr.  BUMPERS.  I  yield  10  minutes  to 
the  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  thank 
the  Senator  from  Arkansas,  the  chair- 
man of  the  Small  Business  Committee. 
Let  me  say  that,  as  the  ranking 
member  of  the  Small  Business  Com- 
mittee. I  am  pleased  to  join  my  chair- 
man on  this  issue.  This  is  a  key  small 
business  issue,  one  that  should  cut 
across,  and  does,  with  regard  to  the 
sponsorship  of  party  lines.  This  is  an 
issue  that  is  important  for  small  busi- 
ness men  and  women  all  across  this 
country.  Frankly,  it  is  an  issue  that 
stands  for,  in  my  view,  at  least,  some 
of  the  problems  that  we  have  been  cre- 
ating with  overtaxing  and  overregulat- 
ing  small  business  owners  across  this 
country. 

This  is  an  issue  not  unlike  the  10-per- 
cent withholding  on  interest  and  divi- 
dends. This  is  an  issue  not  unlike  sec- 
tion 89.  This  is  an  issue  not  unlike 
other  issues  which  we  have  seen  in 
which  we  pass  something  here  in  the 
Senate  which  looks  like  it  might  make 
some  kind  of  sense  if  in  fact  people 
have  been  wildly  underestimating  their 
withholding. 

Now  all  of  a  sudden  we  are  forcing 
people  to  over  withhold  as  a  revenue 
raiser.  We  got  ourselves  dug  into  this 
trap,  because  we  were  looking  for  off- 
sets, as  I  understand  it,  and  the  Fi- 
nance Committee  I  am  sure  will  re- 
spond later,  but  we  were  looking  for 
offsets  somehow  in  order  to  pay  for  ex- 
tending unemployment  compensation. 

I  have  no  problems  with  the  exten- 
sion of  unemployment  compensation. 
We  did  that  and  we  have  done  it  twice. 
But  right  now  we  have  this  crazy  sys- 
tem whereby  we  are  going  to  have  a 
120-percent  requirement  for  quarterly 
estimating  tax  payments. 


This  provision  basically  has  the  ef- 
fect of  forcing  small  business  owners  to 
extend  an  interest  free  loan  to  the  Gov- 
ernment. They  will  be  forced  to  pay  the 
IRS  more  in  estimated  taxes  than  they 
actually  owe  and  then  file  for  a  refund 
the  following  year  when  they  file  their 
tax  return. 

We  should  make  one  point  absolutely 
clear:  This  is  the  section  89  type  provi- 
sion in  this  tax  bill.  It  is  like  these 
other  kinds  of  bills  which  we  pass  and 
then  come  back  and  say  we  never 
should  have  done  it.  it  was  done  in  the 
middle  of  the  night,  or  whatever  the 
conference  committee  put  in,  they 
needed  revenue  and  all  the  other  kinds 
of  reasons  we  have  heard. 

Right  now  we  are  right  here.  We  have 
the  opportunity  to  knock  this  out  now 
before  it  becomes  law.  Congress  is 
going  to  have  an  awful  lot  of  explain- 
ing to  do  when  men  and  women  next 
year  try  to  come  back  and  say  why  in 
the  world  ai-e  you  forcing  us,  in  effect, 
to  overpay  our  taxes? 

Basically,  the  way  this  provision 
would  work  is,  because  the  quarterly 
estimated  tax  provisions  are  com- 
plicated, small  businesses  always  have 
the  option  to  pay  in  the  current  year 
precisely  what  it  had  in  the  prior  year 
and,  in  effect,  settle  up  at  the  end  of 
the  close  of  each  year  basically  what 
was  withheld  at  last  year's  level. 
Roughly  speaking,  they  were  faced 
with  what  we  call  in  the  language  of 
IRS  the  100-percent  estimated  tax  safe 
harbor. 

The  tax  bill  today  completely  elimi- 
nates this  so-called  safe  harbor.  All 
small  businesses  are  going  now  to  be 
forced  to  pay  120  percent  of  prior  year's 
tax  or  pay  accountant's  bills  or  tax 
penalties.  Businesses  in  Wisconsin,  for 
example,  have  been  advised  in  order  to 
keep  right  on  tax  payments  they  are 
going  to  have  to  take  four,  not  one  but 
four  physical  inventories  each  year. 

This  is  the  kind  of  thing  going  on  out 
there,  and  it  is  crazy.  The  original  pur- 
pose of  the  change  proposed  in  the  tax 
bill  was  for  relief  for  taxpayers  who 
have  been  adversely  affected  by  the  No- 
vember 1991  change  in  the  estimated 
tax  rules.  That  change  in  1991  required 
high  income  taxpayers  to  estimate 
their  current  years  income  tax  liabil- 
ity with  what  became  an  impossible  de- 
gree of  accuracy.  The  original  purpose 
of  the  change  proposed  in  the  tax  bill 
was  to  provide  relief  for  those  tax- 
payers who  were  adversely  impacted  by 
the  November  1991  change  in  the  esti- 
mated tax  rules.  The  1991  change  re- 
quired high  income  taxpayers  to  esti- 
mate their  current  year's  income  tax 
liability  with  an  impossible  degree  of 
accuracy. 


While  H.R.  11  provides  relief  for  those 
taxpayers  adversely  affected  by  the  No- 
vember 1991  changes,  it  does  so  by  im- 
posing the  new  120-percent  requirement 
on  all  small  businesses.  The  reform 
should  instead  cover  only  those  tax- 
payers subject  to  the  November  1991 
rules,  not  stretch  it  back  to  cover  ev- 
eryone. Senator  Bumper.s  and  I  there- 
fore have  urged  the  appropriate  small 
business  and  accounting  organizations 
to  devise  a  substitute  reform  proposal. 
The  estimated  tax  provision  in  H.R. 
11  will  make  life  more  difficult  for 
small  business  owners.  The  changes 
proposed  would  require  even  the  small- 
est businesses  to  either:  hire  account- 
ants to  try  to  accurately  deposit  90 
percent  of  what  they  owe  on  their  an- 
ticipated income  or  seriously  cut  into 
their  cash  flow  by  paying  120  percent  of 
last  year's  income.  Small  business 
owners  will  have  to  overpay  the  IRS 
just  to  ensure  that  they  are  not  penal- 
ized. 

Paying  taxes  is  painful  enough  with- 
out taking  away  the  safe  harbor  which 
allows  small  businesses  to  pay  their 
taxes  with  certainty. 

Every  small  business  in  America  will 
instantly  notice  this  change  in  the  es- 
timated tax  rules.  They  will  know  it  as 
soon  as  they  file  their  next  estimated 
tax  payment.  It  will  not  apply  until 
1993.  after  the  election,  but  it  will  turn 
up  on  the  first  estimate  tax  payment 
after  that^-due  on  April  15.  1993~just 
when  taxpayers  are  angry  about  paying 
their  1992  taxes. 

Mr.  President,  I  have  here  letters 
from  both  the  National  Federation  of 
Independent  Business  and  the  Amer- 
ican Institute  of  CPA's  supporting  the 
Bumpers-Kasten  amendment.  I  ask 
unanimous  consent  that  these  letters 
be  inserted  in  the  Record  following  my 
Yf^  m  3.1*  Ic  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KASTEN.  Finally,  small  business 
owners  spend  enough  time  filling  out 
forms  and  paying  taxes  without  this 
onerous  new  burden  placed  on  them  by 
H.R.  11.  I  ask  my  colleagues  to 
suppport  this  amendment  and  spare 
small  businesses  all  over  this  country 
another  of  the  seemingly  unending  bur- 
dens that  all  of  us  continue  to  place 
upon  small  business  men  and  women, 
small  business  owners  across  this  coun- 
try. 

This  ought  to  be  repealed  now  before 
we   dig   ourselves   into   one   more   big 
mess  that  we  will  have  to  dig  ourselves 
out  from  under  in  the  future. 
Exhibit  i 
National  Federation  of 
Independent  Business. 
Washington,  DC.  August  6. 1992. 
Hon.  Robert  W.  Hasten.  Jr., 
U.S.  Senate.  Washington,  DC. 

Dear  bob:  Buried  in  H.R.  U  are  20  lines  of 
proposed  tax  changes  that  will  drive  your 
small  business  constituents  crazy.  These 
changes  will  needlessly  complicate  their 
lives  and  eat  into  their  cash  flow. 


Section  3002  of  H.R.  11  changes  the  way 
most  small  business  owners  pay  the  taxes 
they  owe  the  federal  government.  It  will 
force  them  to  either  overpay  their  taxes  or 
risk  fines  and  ipenaltles  for  under  paying. 

Small  business  owners  must  estimate  how 
much  they  will  earn  in  a  year  and  make 
quarterly  tax  payments  based  on  that  esti- 
mate. Current  law  requires  small  business 
owners  to  pay  according  to  one  of  two  meth- 
ods. 

The  first  method  requires  business  owners 
to  pay  taxes  on  90%  of  what  they  expect  to 
earn.  If  the  business  owner  underestimates 
how  much  the  business  will  earn  and  pays 
too  little,  penalties  and  interest  will  have  to 
be  paid. 

Estimating  future  earnings  is  very  difficult 
for  small  business  owners,  who  usually  are 
unable  to  accurately  predict  how  much  they 
will  earn  in  the  future.  Business  owners  who 
choose  to  deposit  under  this  first  system 
usually  hire  accountants  to  help  them  accu- 
rately determine  what  they  will  owe. 

The  second  method  allows  business  owners 
to  avoid  having  to  project  future  earningrs. 
Under  this  system,  business  owners  just  pay 
taxes  on  what  they  earned  last  year.  The  tax 
code  allows  small  business  owners  to  just  as- 
sume that  they  will  earn  about  as  much  this 
year  as  they  did  last  year.  As  long  as  these 
business  owners  pay  100%  of  what  they  owed 
last  year,  they  will  not  be  subject  to  penalty, 
and  they  will  be  allowed  to  make  up  any 
shortfall  at  the  end  of  the  year. 

Most  small  business  owners  do  not  use  the 
first  method  because  it  is  expensive  to  hire 
accountants  to  determine  what  the  busi- 
nesses' future  profits  will  be.  Most  of  them 
just  use  the  second  method  and  pay  100%  of 
what  they  owed  last  year.  It  is  easier  and 
cheaper. 

H.R.  U  changes  this  system  and  forces 
small  business  owners  to  either  pay  90%  of 
this  year's  expected  earnings  or  120%  of  last 
year's  earnings.  This  change  is  nothing  short 
of  extortion.  Small  business  owners  are 
forced  to  either  hire  accountants  to  accu- 
rately gauge  expected  income  or  pay  20% 
more  than  they  do  currently. 

According  to  a  recent  NFIB  Foundation/ 
VISA  survey,  "cash  flow"  is  the  third  most 
important  problem  faced  by  small  businesses 
today.  Section  3002  will  simply  exacerbate 
this  situation. 

On  behalf  of  the  more  than  550.000  members 
of  the  National  Federation  of  Independent 
Business  I  urge  you  to  support  any  attempt 
to  strike  section  3002  from  H.R.  11.  Any  such 
vote  will  be  a  Key  Small  Business  Vote  for 
the  102nd  Congress. 
Sincerely, 

John  J.  Motley  m. 

Vice  President. 
Federal  Goverittnental  Relations. 

American  Institute  ok 
Certified  Public  Accountants. 

Washington.  DC,  August  6.  1992. 
Hon.  Robert  Kasten, 

U.S.  Senate,  Hart  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Kasten:  On  behalf  of  the 
American  Institute  of  Certified  Public  Ac- 
countants, I  would  like  to  commend  you  and 
Senator  Bumpers  for  your  efforts  at  narrow- 
ing the  focus  of  the  individual  estimated  tax 
changes  presently  before  the  Senate  in  the 
urban  development  bill.  We  support  your  ef- 
forts to  target  the  new  estimated  tax  re- 
quirements In  H.R.  11  primarily  to  the  tax- 
payers who  are  subject  to  the  November  1991 
rules. 

As  approved  by  the  Senate  Finance  Com- 
mittee, the  individual  estimated  tax  provl- 
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sion  of  H.R.  11  would  replace  current  law 
with  a  120  percent  of  prior  year's  tax  "safe 
harbor"  for  all  individual  taxpayers  in  1993. 
This  is  an  Increase  from  the  115  percent  "safe 
harbor"  passed  by  the  House  on  July  2.  More- 
over, unlike  the  House  version,  there  is  no 
elective  feature  to  apply  the  new  rules  to 
1992. 

As  you  pointed  out  in  the  August  5  letter 
to  your  colleagues,  this  subject  started  last 
November  when  Congress  enacted  changes  of 
great  complexity  to  the  "90  percent  of  cur- 
rent year"  exception.  The  AICPA  imme- 
diately recognized  last  November's  changes 
as  unworkable,  making  it  Impossible  for 
many  taxpayers  to  comply.  As  a  result,  we 
proposed  various  options  to  accelerate  esti- 
mated tax  payments  which  could  be  accom- 
plished in  a  manner  which  retains  the  cer- 
tainty and  simplicity  of  previous  law.  among 
which  was  a  percentage  safe  harbor  rec- 
ommendation that  would  apply  only  to  tax- 
payers with  adjusted  gross  incomes  exceed- 
ing $75,000. 

Unfortunately,  we  are  now  seeing  a  change 
in  the  purpose  of  the  individual  estimated 
tax  "safe  harbor"  from  certainty  and  sim- 
plicity to  revenue  raising.  The  tax-writing 
committees  appear  to  have  recognized  the 
simplification  approach  as  a  potential  sig- 
nificant revenue  source  to  fund  a  comprehen- 
sive tax  package.  To  illustrate,  the  House 
(115  percent)  approach  is  scored  as  a  $3.0  bil- 
lion revenue  raiser;  the  Senate  (120  percent) 
approach  would  raise  $3.9  billion  during  the 
5-year  window  used  for  budget  purposes. 

The  AICPA  recognizes  that  the  higher  the 
percentage  and  the  broader  the  application, 
the  less  acceptable  this  approach  becomes. 
Thus,  while  we  continue  to  support  a  safe 
harbor  that  contains  a  threshold  in  excess  of 
100  percent,  we  believe  our  membership  and 
their  clients,  the  taxpaying  public,  may  well 
not  choose  such  a  safe  harbor  if  the  rate  is  as 
high  as  120  percent.  At  that  level,  many 
more  taxpayers  will  prefer  to  go  through 
quarterly  calculations  of  the  likely  current 
year's  tax,  thus  defeating  the  original  pur- 
pose of  our  proposals:  simplification. 

Again,  we  appreciate  your  efforts  to  cor- 
rect the  unworkable  November  rules  and  to 
protect  the  interests  of  the  many  small  busi- 
ness owners  who  may  be  affected  by  the  var- 
ious proposals  presently  being  considered. 
Please  call  us  if  we  can  be  of  further  assist- 
ance. 

Sincerely. 

Gerald  W.  Padwe. 
Vice  President— Taxation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr  President.  I  yield 
myself  7  minutes. 

Mr.  President,  I  speak  as  a  former 
small  business  owner  and  I  understand 
some  of  the  concerns.  But  let  me  set 
the  record  straight  on  some  of  the 
statements  made  here. 

No  small  businessowner  is  mandated, 
obligated  is  the  term  that  was  used  in 
this  debate,  to  use  this  120  percent. 
That  is  an  option.  When  it  comes  to 
the  estimate,  the  estimate  to  get  your 
90  percent  payment,  not  some  guess-off 
here,  to  try  to  base  your  judgment,  you 
feel  like  you  want  a  little  cushion  you 
can  put  a  little  cushion  in.  That  is  at 
your  option. 

If  you  miss,  then  you  have  an  inter- 
est charge  on  the  deficiency.  That  is 
what  the  chaise  is.  If  you  have  some- 


thing unexpected  come  up  in  the  next 
quarter  or  that  quarter,  that  you  had 
no  information  on  that  one,  it  came  as 
a  surprise,  you  can  amend.  There  is  no 
penalty  for  that. 

But  let  me  get  to  another  point:  This 
amendment,  proposed  by  the  distin- 
guished Senators  from  Arkansas  and 
Wisconsin,  is  going  to  give  us  a  defi- 
ciency on  this  bill  of  $1.3  billion:  $1.3 
billion,  because  my  friends  do  not  like 
one  of  the  pay-fors. 

I  understand  that.  Pay-fors  are  rare- 
ly popular.  But  you  know  this  was  of- 
fered by  the  administration,  the  120 
percent  option,  offered  by  the  adminis- 
tration to  pay  for  first-time  home- 
buyers.  I  do  not  hear  either  one  of 
these  Senators  ready  to  give  that  one 
because  we  think  that  is  an  initiative 
that  is  going  to  move  this  economy. 
And  we  have  all  sorts  of  other  places  in 
here  that  this  $1.3  billion  is  helping  to 
pay  for,  whether  we  are  talking  about 
increase  in  research  and  increase  in 
productivity  of  this  country  and  mak- 
ing our  industry  more  competitive,  or 
whether  we  are  talking  about  low-in- 
come housing  to  try  to  see  that  we 
have  housing  for  our  people  who  are 
having  hardships. 

Mr.  President,  so  we  have  numerous 
economic  growth  initiatives.  Health  in- 
surance reform  that  would  be  endan- 
gered by  this  amendment.  And  I  will 
certainly  be  making  a  point  of  order 
that  it  does  bring  about  that  kind  of  a 
loss. 

I  have  heard  arguments  that  the  90 
percent  rule  is  just  too  difficult  to  fig- 
ure. First,  note  that  that  the  require- 
ment is  for  90  percent:  a  cushion  is  pro- 
vided to  provide  leeway  for  the  esti- 
mation inherent  in  the  rule.  And  re- 
member it  is  not  requiring  that  this  be 
done  for  the  full  year.  They  are  allowed 
to  look  at  their  information  current  as 
of  15  days  before  an  estimated  tax  pay- 
ment is  due  and  then  assume  that  is  a 
pace  at  which  they  will  earn  the  in- 
come through  the  year. 

That  is  called  the  annual  ization 
method.  And  any  surprising  jumps  in 
income  later  in  the  year  do  not  mat- 
ter— that  is  not  information  that  is  in 
the  taxpayer's  hands  at  the  time  of  the 
estimated  payment.  And.  if  that  is  not 
enough,  then  they  have  the  option  to 
go  ahead  and  choose  the  safe  harbor. 
But  no  one  mandates  that  on  them. 

That  is  a  provision  to  add  simplicity 
and  certainty  to  taxpayers.  And  sim- 
plicity and  certainty  sometimes,  as 
here,  comes  at  a  price,  because  that 
simplicity  and  certainty  are  worth 
something. 

Mr.  President,  it  is  always  easy  to 
cut  back  on  these  revenue  raises  be- 
cause they  are  generally  not  popular. 
But  there  is  a  price  paid  for  these  ini- 
tiatives that  we  put  into  this  legisla- 
tion to  get  this  economy  moving  again. 
And  I  think  it  is  a  serious  mistake  if 
we  endanger  those  initiatives. 
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Therefore,  I  will  be  making:  that 
point  of  order.  I  reserve  the  remainder 
of  my  time. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Would  the  chair- 
man yield  me  5  minutes? 

Mr.  BENTSEN.  I  am  delighted  to 
yield  5  minutes  to  the  manager  for  the 
minorit.v. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

I  am  going  to  agree  with  the  chair- 
man on  this.  Let  me  explain  what  the 
situation  is  and  why  the  rule  we  have, 
which  was  designed  b,v  the  accountants 
for  small  business  people  and  all  other 
business  people— the.y  brought  it  to 
us    I  think  it  is  fair. 

First,  let  us  assume  you  are  just  an 
average  citizen,  you  are  Joe  Camel  and 
you  did  your  work  all  year  and  .you 
make  $20,000  a  year  and  your  taxes  are 
withheld.  You  are  being  withheld  100 
percent. 

If  you  are  just  an  average  citizen, 
.you  pa.v  every  week,  or  whenever  .vour 
pay  period  is.  So  let  us  not  talk  about 
some  people  getting  an  unfair  treat- 
ment. 

If  there  is  any  unfair  treatment  at 
all,  it  is  to  the  poor  wage  earner  who 
has  his  money  taken  out  every  time  he 
gets  a  paycheck.  And  we  want  every- 
body else  to  sort  of  roughly  be  equiva- 
lent to  what  we  do  to  the  average  citi- 
zen when  we  take  the  money  out  as  we 
go  along. 

So  the  old  law,  this  is  pre-1991.  the 
old  law  said  we  will  allow  you  to  avoid 
a  penalty.  You  are  now  an  independent 
businessperson.  You  do  not  have  with- 
holding. You  pay  estimated  taxes  every 
quarter.  You  do  not  pay  them  every 
week,  or  every  2  weeks,  or  every  month 
like  the  average  wage  earner  does  when 
it  is  withheld.  You  pay  it  every  quarter 
and  you  have  to  estimate  what  your  in- 
come is  going  to  be. 

Here  is  where  the  difficulty  was. 
Some  people  said,  well,  it  is  hard  to  es- 
timate. And  everybody  is  required 
under  the  law— the  average  wage  earn- 
er and  everybody  else — to  pay  at  least 
90  percent  of  their  taxes  as  they  go 
along  anyway.  That  is  the  law.  That  is 
the  old  law.  present  law,  this  bill. 
Nothing  has  changed  that  you  are  sup- 
posed to  pay  90  percent  as  you  go 
along. 

The  difficulty  came  for  some  people 
in  estimating  what  was  going  to  be  the 
90  percent.  If  he  made  a  lot  of  money 
one  quarter  and  not  a  lot  another  quar- 
ter, they  were  not  quite  sure  where 
they  were. 

So  the  old  law  said,  OK,  in  order  to 
avoid  this  confusion,  Mr.  and  Mrs.  Tax- 
payer, we  will  allow  you  this  year  to 
pay  100  percent  of  the  taxes  that  you 
paid  last  year.  And  if  you  did  that, 
there  would  be  no  subsequent  penalty 
for  underpaying  your  taxes. 


So  let  us  say  you  made  $100,000  last 
year.  And  let  us  say  that  you  paid 
$30,000  of  it  in  taxes.  Next  year,  you 
make  a  million  dollars.  If  you  pay  the 
$30,000,  under  the  old  law,  you  do  not 
have  to  pay  any  taxes  on  the  million 
dollars  until  April  15,  until  the  taxes 
come  due.  You  are  protected  because 
you  paid  the  $30,000. 

Lots  of  people  were  using  this  as  a 
float,  and  simply  paid  what  they  paid 
last  year.  Their  income  was  going  up 
trcmendousl.v  and  the.y  went  by  for  a 
year  and  paid  ver.v  little  taxes  on  what 
they  were  ultimately  going  to  pay  for 
that  year. 

So  we  said  this  100-percent  law,  this 
100-percent  prepayment  is  not  working. 
Last  year  we  just  got  rid  of  it.  We  said, 
OK,  if  you  are  over  $75,000  a  year,  we 
are  going  to  treat  you  now  just  like  the 
average  taxpayer  and  you  have  to  pay 
at  least  90  percent  of  your  taxes  as  you 
go  along.  We  got  rid  of  any  prepay- 
ment. It  is  90  percent. 

Bear  in  mind,  still  most  of  these  peo- 
ple pay  quarterly.  They  do  not  have 
checks  where  they  get  wages. 

Well,  then  we  really  got  into  a  brou- 
haha. People  complained  the.y  could 
not  estimate  their  taxes. 

So  the  CPA's  came  to  us  and  they 
said,  OK,  let  us  go  back  to  the  so-called 
safe  harbor.  If  we  pay  a  certain 
amount,  a  certain  amount  of  the  taxes 
we  paid  last,  there  would  be  no  pen- 
alty. And  we  came  up  with  the  120  per- 
cent figure. 

To  use  the  example  I  made  again: 
You  made  $100,000  last  year,  paid  $30,000 
in  taxes.  This  year  you  make  a  million 
dollars.  We  say,  all  right,  if  you  will 
pay  120  percent  of  $30,00O"$36,000~- 
there  will  be  no  penalty  next  year. 
Even  though  you  may  owe  $200,000, 
$300,000.  $400,000  on  your  million  of  in- 
come, there  will  be  no  penalty. 

That  is  what  this  does.  And  it  lets  ev- 
erybody be  safe  if  they  pay  nothing 
more  than  what  the.v  paid  last  year.  120 
percent  of  what  they  paid  last  year. 

If  you  do  not  want  to  do  that,  you 
can  just  go  along  paying  your  90  per- 
cent every  quarter  the  way  the  basic 
law  requires  in  any  event  and  the  same 
way— could  I  have  2  more  minutes? 

Mr.  BENTSEN.  I  yield  2  more  min- 
utes to  the  Senator. 

Mr.  PACKWOOD.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  more  minutes. 

Mr.  PACKWOOD.  You  can  go  along, 
pay  your  90  percent  just  like  the  poor 
devil  who  is  a  wage  earner  does  who 
makes  20,000  to  25,000  bucks  a  year,  and 
the  employer  takes  it  out  of  his  check 
every  time  the  paycheck  comes.  They 
are  not  paying  96  percent.  They  are 
paying  100  percent,  and  in  some  cases 
they  are  overwithheld. 

So  this  does  give  certainty.  If  you 
make  over  $75,000  a  year,  we  will  give 
you  two  choices.  You  can  pay  only 
your  withholding,  90  percent— and  that 


has  been  the  law  all  along,  that  has  not 
changed— or  you  pay  120  percent  of 
what  you  made  last  year  and  there  will 
not  be  any  penalty  at  all. 

Frankly,  people  do  not  pay  120  per- 
cent unless  their  incomes  are  going 
way  up.  Treasury  has  reviewed  the  re- 
turns, and  95  percent  of  the  taxpayers 
who  will  pay  the  120  percent  have  tax 
liabilities  greater  that  then  120  percent 
of  last  year.  So  the.v  are  still  going  to 
live  on  the  float  and  save  some  money 
and  they  will  be  saved  from  the  pen- 
al t.y. 

That  is  the  fairness  of  it.  I  hope  very 
much  that  when  the  point  of  order  is 
raised  by  the  chairman,  the  Senate 
would  stand  by  the  point  of  order,  not 
only  because  of  the  fiscal  implications 
but  because  what  we  have  tried  to  do  is 
fair. 

I  thank  the  Chair. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mr.  Cranston]. 

Who  yields  time? 

Mr.  BUMPERS.  How  much  time 
would  the  Senator  from  California 
like? 

Mr.  CRANSTON.  About  6  minutes. 

Mr.  BUMPERS.  I  yield  the  Senator  6 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
in  support  of  the  motion  offered  by 
Senator  Bumpers,  Senator  Kasten, 
and  myself  to  strike  section  3002  of 
H.R.  11,  which  would  present  millions 
of  taxpayers  with  the  following  di- 
lemma: Either  to  automatically  pay 
120  percent  of  their  previous  year's  tax 
in  quarterly  installments,  even  though 
their  income  may  be  declining,  or  base 
their  quarterly  payments  on  their  esti- 
mate of  what  their  tax  actually  will  be 
for  the  year  and  pay  a  penalty  they  are 
more  than  10  percent  off  the  mark  in 
underpayment. 

It  would  be  grossly  unfair  for  the 
Government  to  force  such  a  heads-I- 
win-tails-you-lose  choice  on  millions  of 
individuals  whose  incomes  vary  from 
year  to  year— farmers,  ranchers,  small 
businessmen,  merchants,  salesmen,  re- 
tirees, and  people  in  the  entertainment 
industry  among  others. 

Under  section  3002,  such  taxpayers 
will  be  forced  to  decide  between  paying 
out  20  percent  more  taxes  than  they 
may  in  reality  owe  or  hiring  account- 
ants to  go  over  there  estimated  tax  li- 
ability every  4  months  in  an  attempt 
to  make  sure  of  their  accuracy,  when 
even  an  accountant  may  be  unable  to 
do  so. 

It  is  quite  understandable  that  ac- 
countants thought  his  was  a  great 
change  in  the  law.  A  lot  more  business 
for  them  would  result. 

Either  way,  the  taxpa.yer  loses — both 
in  money  and  in  fair  play.  The  only  one 
who  gains  is  the  U.S.  Treasury  which 
will  pick  up  an  estimated  $1.3  billion 
over  the  next  5  years  under  this  provi- 
sion. 
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Granted,  the  Treasury  needs  the 
money.  But  so  do  the  taxpayers.  Why 
should  they  have  to  shoot  dice  with  the 
Government  for  it? 

Right  now,  under  current  law,  the 
situation  is  outrageous  enough.  Tax- 
payers who  file  quarterly  estimates 
have  to  outguess  the  future  with  at 
least  90  percent  accuracy  or  be  penal- 
ized. 

And  they  can  avoid  any  risk  of  pen- 
alty by  paying  on  a  basis  of  100  percent 
of  their  previous  year's  tax.  That  is 
tough  enough. 

I  ask  this,  Mr.  President:  Who  knows 
for  sure  on  April  15  or  June  15  or  even 
October  15  what  their  earnings  will  be 
by  December  31? 

If  you  start  out  expecting  to  earn 
less  than  in  the  previous  year  and  pay 
lesfe  in  your  quarterly  payments,  but 
wind  up  earning  more,  you  pay  a  heavy 
penalty  for  doing  well  economically. 
That  is  very  unfair.  It  is  unwise  policy. 
It  is  ridiculous.  That  should  be  changed 
as  soon  as  possible. 

But,  meanwhile,  let  us  not  make  the 
situation  even  worse.  There  is  no  equi- 
table reason  to  make  life  any  tougher 
for  the  American  taxpayer. 

Mr.  President,  a  viable  tax  system 
should  be  fair  and  aboveboard.  It 
should  not  rely  on  trickery  and  over- 
payment for  revenues.  Only  then,  will 
taxpayers  be  willing  participants  in 
this  or  any  system. 

Unfortunately,  section  3002  of  H.R. 
11,  as  it  currently  stands,  is  a  long,  far 
cry  from  fair  for  individuals  and  small 
businesses  whose  income  ma.v  fluctuate 
and  who  pay  their  taxes  on  a  quarterly 
estimated  basis. 

Section  3002  of  H.R.  11  establishes  a 
safe  harbor  of  120  percent  for  all  tax- 
pa.yers.  This  is  not  as  innocuous  as  it 
sounds.  Most  taxpayers  now  have  a  safe 
harbor  of  100  percent. 

Let  me  explain  what  this  means  and 
how  we  got  here. 

Prior  to  1991,  a  taxpayer  could  avoid 
penalties  for  underwithholding  by  ei- 
ther estimating  income  and  quarterly 
tax  liability  with  90  percent  accuracy 
or  paying  100  percent  of  the  previous 
year's  tax  liability. 

As  my  colleagues  may  remember, 
however,  in  November  1991  we  repealed 
the  100-percent  safe  harbor  rule  for  cer- 
tain high-income  taxpayers.  The  effect 
of  that  action  was  to  revoke  the  100- 
percent  safe  harbor  for  some  taxpayers 
altogether  and  require  quarterly  tax 
payments  from  these  individuals  under 
the  90-percent  rule.  These  people,  num- 
bering 400,000,  must  go  through  the  ag- 
gravating and  difficult  exercise  every  3 
months  of  calculating  income  and  tax 
liability  every  single  year. 

Everyone  else  whose  income  fluc- 
tuates significantly  must  either  expend 
the  time  and  money  for  quarterly  cal- 
culations, risk  making  a  costly  and 
penalty  invoking  error,  or  simply  use 
the  100-percent  safe  harbor  rule. 

But  section  3002  goes  beyond  even  the 
absurdity  of  that,  Mr.  President.  It  re- 


CONGRESSIONAL  RECORD— SENATE 


27537 


quires  that  all  taxpayers  with  fluctuat- 
ing income  either  go  through  the  quar- 
terly exercise — the  90-percent  test— of 
estimating  or  pay  120  percent  of  the 
previous  year's  liability. 

This  seemingly  innocuous  change 
raises  two  significant  concerns  for  this 
Senator. 

First,  and  perhaps  most  importantly, 
the  20-percent  increase  in  the  safe  har- 
bor rate  is,  in  my  estimation,  an  under- 
handed way  of  forcing  individuals  to 
lend  money — interest  free — to  the  Fed- 
eral Government. 

I  say  forced,  Mr.  President,  because 
as  I  pointed  out  earlier,  the  alternative 
to  paying  120  percent  of  the  previous 
year's  tax  liability  is  to  calculate  in- 
come and  liability  with  at  least  90  per- 
cent accuracy  every  120  days. 

Second,  section  3002,  in  making  the 
subtle  change  of  applying  the  120-per- 
cent safe  harbor  to  all  taxpayers  great- 
ly increases  revenues  collected  from 
countless  individuals. 

That  explains  how  this  section  alone 
is  estimated  to  raise  $1.3  billion  over  5 
years. 

That  staggering  sum  is  raised  be- 
cause this  section  requires  that  anyone 
with  fluctuating  income,  regardless  of 
how  much  they  earn,  must  either  cal- 
culate taxes  quarterly  or  pay  120  per- 
cent of  the  previous  year's  liability. 

Let  me  illustrate,  Mr.  President: 

Say  an  individual  works  in  a  com- 
pany that  has  profit  sharing  for  its  em- 
ployees. By  the  way,  that  is  how  the 
majority  of  high  technology  companies 
attract  talent  in  my  home  State  of 
California. 

Through  the  majority  of  the  year  an 
employee's  taxes  are  withheld  from  his 
or  her  paycheck. 

But  what  if  in  the  last  quarter,  the 
employee  is  given  a  bonus?  Well,  under 
section  3002,  that  emplo.yee  might  be 
penalized  for  up  to  10  percent  of  the 
amount  paid  if  he  or  she  fails  to  make 
an  estimated  payment  in  the  correct 
amount  under  the  90-percent  rule. 

Are  these  the  people  we  want  to  force 
henceforth  to  file  quarterly  statements 
or  overpay  their  taxes? 

This  is  fiscal  smoke  and  mirrors  at 
its  best. 

Have  we  grown  so  comfortable  with 
being  a  debtor  nation  that  we  now  em- 
brace borrowing,  interest  free,  from 
America's  taxpayers? 

Pa.y  as  you  go?  Tomfoolery.  Mr. 
President,  we  are  merely  borrowing 
from  year  two  to  p)ay  for  what  we  want 
in  year  one. 

Section  3002  allows  the  Federal  Gov- 
ernment to  rely  upon  revenue  from 
payments  in  advance  of  liability  or,  in 
the  alternative,  penalties  paid  by  those 
who  may  have  unwillingly  miscalcu- 
lated their  tax  liabilit.y. 

If  this  becomes  law,  the  Congress 
could  truly  be  accused  of  getting  tax- 
payers coming  and  going.  At  a  time  of 
record  disillusionment  with  Govern- 
ment,  Mr.    President,    I   suggest   that 


this  is  the  very  kind  of  thing  we  should 
avoid. 

My  vehement  opposition  to  section 
3002  should  not  be  construed  as  an  em- 
brace of  current  law.  I  am  afraid  that 
because  of  budget  constraints,  the  cur- 
rent law  cannot  be  altered  now,  but  I 
hope  that  in  the  next  Congress  tax  pol- 
icy can  be  turned  back  to  the  pre-1991 
reality— when  all  taxpayers  could  pay 
what  they  owed  and  the  400,000  cur- 
rently affected  were  not  forced  to  file 
quarterly  returns. 

Meanwhile,  I  recommend  that  my 
colleagues  join  with  Senators  Bump- 
ers, Kasten,  and  me  in  striking  sec- 
tion 3002  of  this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President,  might 
I  inquire  of  the  distinguished  manager 
of  the  bill,  the  Senator  from  Texas,  if 
he  wants  to  yield  back  time?  Or  does 
he  and  the  ranking  Member  wish  to 
speak  further  on  the  amendment? 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes. 

Mr.  BUMPERS.  How  much  time  re- 
mains for  the  opponents. 

The  PRESIDING  OFFICER.  They 
have  19  minutes. 

Mr.  BUMPERS.  I  yield  myself  5  min- 
utes, Mr.  President,  or  such  time  as  I 
may  use. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Arkansas  will  suspend,  I 
think  the  chairman  will  answer  his 
question. 

Mr.  BENTSEN.  Did  the  Senator  from 
Arkansas  have  an  inquiry  of  the  man- 
ager of  the  bill? 

Mr.  BUMPERS.  I  was  just  asking.  I 
think  I  have  12  minutes  remaining  and 
the  time  controlled  by  the  Senator 
from  Texas  is  19  minutes.  I  wondered  if 
he  wanted  to  speak  further  on  it  or  if 
he  wanted  to  just  try  to  wrap  this  up. 

Mr.  BENTSEN.  I  think  we  have  some 
further  points  we  would  like  to  make. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr  BUMPERS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  first  of  all  I  would  like 
to  add  Senator  Nickles  and  Senator 
Kohl  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  try  to  summarize  this  so  all  my  col- 
leagues will  understand  precisely  what 
the  issue  is  here.  Before  the  Finance 
Committee  bill  was  passed  out  of  com- 
mittee and  came  to  this  floor,  before 
that  happened  we  told  the  high-income 
people  of  this  country — and  we  classify 
those  as  people  who  make  over  $75,000  a 
year — you  must  pay  90  percent  of  the 
tax  you  are  going  to  owe  for  this  year, 
1992.  And  if  you  underestimate  that, 
you  are  going  to  pay  a  penalty. 

In  the  past  we  had  said  if  you  do  not 
want  to  go  to  an  accountant  every  3 


27538 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1992 


VOi 
1381 


PT 
19 


23 


28 


1992 


months  and  have  them  recompute  your 
income  and  recompute  your  estimated 
tax  liability,  if  you  do  not  want  to  go 
through  all  those  accounting  experi- 
ences and  expenses,  we  will  let  you  pay 
100  percent  of  what  you  paid  last  year. 
That  is  called  a  safe  harbor.  If  you  pay 
100  percent  of  what  you  paid  last  year, 
you  are  home  free. 

I  am  going  to  tell  .vou  something.  If 
this  amendment  does  not  pass,  the 
Members  of  this  body  are  going  to  be 
looking  for  a  safe  harbor  because  we 
are  going  to  be  inundated  with  thou- 
sands of  letters  from  the  small  business 
community  of  this  country. 

In  November  1991,  the  Finance  Com- 
mittee said  for  high-income  taxpayers 
in  the  future  .you  have  to  estimate 
your  tax  on  one  basis  only  and  that  is 
90  percent  of  what  you  make  this  year. 
You  no  longer  can  pay  100  percent  of 
what  .you  paid  last  year  and  be  assured 
that  you  are  safe  from  a  penalty.  The 
accounting  fees,  when  they  have  to 
compute  90  percent  of  this  year's  tax — 
the  accounting  fees  are  astronomical. 

Mr.  President.  I  have  a  letter  here 
from  the  American  Association  of  Cer- 
tified Public  Accountants  that  said 
this  is  a  terrible  statement  for  high-in- 
come taxpayers.  You  ought  to  change 
this. 

So  the  Finance  Committee  came 
along  and  they  said  not  only  do  the 
wealthy  people  who  make  over  $75,000 
over  a  year  have  to  come  into  compli- 
ance with  this  90-percent  test,  we  are 
going  to  change  the  rules  to  make 
them  worse  and  we  are  going  to  make 
everybody  comply,  rich  and  poor,  under 
$75,000  a  year  and  over  $75,000  a  year 
with  a  new  120-percent  test. 

What  did  they  say?  In  the  future  you 
have  two  options  again.  The  first  is  the 
90  percent  option,  which  means  you 
have  to  pay  the  accounting  firm  that 
does  your  taxes  a  big  fee  every  3 
months  to  recompute  your  income  and 
recompute  your  estimate.  And  if  you 
do  not  want  to  do  that— listen  to  this— 
if  you  do  not  want  to  do  that,  you  send 
us  estimated  tax  payments  equal  to  120 
percent  of  what  you  paid  last  year.  If 
you  paid  $50,000  last  year,  this  year  you 
send  us  $60,000.  If  you  paid  $50,000  in 
taxes  last  year,  you  send  us  $60,000  in 
four  equal  payments  of  $15,000  each  and 
you  are  off  the  hook. 

You  have  to  compute,  first  of  all. 
how  much  are  my  accounting  fees 
going  to  cost  me  if  I  go  the  90  percent 
route.  If  your  accounting  fees  are  going 
to  be  $10,000  you  are  probably  no  worse 
off  of  sending  the  Government  this  ex- 
tortion they  demand  of  an  extra  $10,000. 

This  is  not  just  a  2&-percent  loan 
from  the  least  among  us  to  the  U.S. 
Treasury,  it  is  extortion.  And  it  is  not 
just  a  20  percent  loan.  What  if  you  paid 
$50,000  last  year  on  a  $150,000  income 
and  this  year  you  do  not  know  what 
you  are  going  to  make  but  you  know  it 
is  less  than  $150,000?  And  you  do  not 
know  that  until  6  months  into  the  year 


when  you  have  made  that  option.  You 
are  going  to  wind  up  paying  a  40  per- 
cent premium,  interest  free  to  Uncle 
Sam. 

That  is  what  I  call,  on  behalf  of  the 
committee — and  I  know  both  the  chair- 
man and  the  ranking  member  of  that 
committee  know  I  have  the  utmost  re- 
spect for  them — this  is  pure  and  simple 
a  revenue  raiser.  That  is  all  it  is.  It  is 
raising  $1.3  billion  off  the  people  who 
can  least  afford  to  pay  it.  It  is  what  I 
call  taking  a  bad  situation  and  turning 
it  into  a  disaster. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
myself  such  time  as  I  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BENTSEN.  You  bet  it  is  a  reve- 
nue raiser.  Of  course  it  is  a  revenue 
raiser.  I  have  stated  that  from  the  be- 
ginning. It  is  one  the  administration 
proposed,  120  percent.  This  had  helped 
pay  for  an  incentive  for  first  time 
home  buyers,  trying  to  get  this  econ- 
omy moving  again.  You  cannot  have 
those  kinds  of  tax  deductions  or  incen- 
tives unless  you  pay  for  them  some- 
place. 

I  understand  it  is  no  fun  to  do  the 
revenue  side,  the  raising  side  of  it.  It  is 
always  fun  to  pass  out  those  incen- 
tives, those  tax  cuts.  But  if  you  do  not 
pay  for  them,  then  you  are  $1.3  billion 
short.  And  that  endangers  all  these 
other  things  that  we  put  in  there  in  the 
way  of  initiatives,  to  try  to  get  the 
economy  moving  again,  whether  we  are 
talking  about  low  income  housing,  or 
we  are  talking  about  research  and  de- 
velopment, or  we  are  talking  about 
first  time  home  buyers,  or  we  are  talk- 
ing about  enterprise  zones  for  the  inner 
cities  where  you  have  high  unemploy- 
ment and  poverty,  or  we  are  talking 
about  an  enterprise  zone  for  a  rural 
area  where  you  have  high  poverty  and 
unemployment.  But  they  have  to  be 
paid  for.  We  do  not  want  to  add  to  this 
deficit.  We  have  gone  that  road  long 
enough. 

So.  the  responsible  thing  to  do  if  you 
are  going  to  have  these  initiatives  is  to 
pay  for  them.  And  when  you  talk  about 
the  people  who  are  hurt  the  worst  that 
they  have  to  do  120  percent,  that  is  120 
percent  because  they  are  making  more 
money  than  they  did  the  year  before. 

You  are  talking  about  90  percent,  and 
not  trying  to  forecast  it  for  a  year  but 
talking  about  quarter  by  quarter.  And 
only  on  the  information  you  have  at 
that  time.  If  you  have  something  unex- 
pected happen,  you  have  the  oppor- 
tunity to  amend  your  return  without 
penalty  for  that  one. 

No.  It  is  a  fair  proposal.  It  does  give 
certainty  to  the  taxpayer.  It  does  re- 
quire a  somewhat  larger  payment,  in 


the  way  of  120  percent,  than  it  has  in 
the  past. 

It  is  in  the  administration  proposal 
and  it  does  help  us  make  this  bill  reve- 
nue neutral  as  we  do  these  incentives, 
these  initiatives.  So  at  the  proper 
time.  I  will  be  raising  the  point  of 
order.  I  now  yield  to  my  colleague,  the 
manager  for  the  minority. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
want  to  emphasize  once  more  the  effect 
of  this  bill  on  those  who  pay  the  120 
percent.  According  to  the  Treasury, 
more  than  95  percent  of  the  individuals 
paying  estimated  taxes  owe  120  percent 
or  more  of  their  last  year's  tax  liabil- 
ity. Ninety-five  percent  of  the  people 
who  choose  to  pay  this  120  percent  do  it 
for  a  very  specific  reason:  They  would 
rather  do  that  than  pay  90  percent  of 
their  current  liability  because  it  is 
going  to  be  a  lot  more  than  paying  the 
120  percent  now  and  then  paying  a  lot 
more  a  year  later. 

I  am  going  to  emphasize  once  more 
the  way  this  works.  You  make  $109,000. 
You  paid  $30,000  in  taxes  last  year.  You 
make  $1  million  this  year  and  let  us 
say  your  taxes  are  going  to  be  $300,000. 
If  you  want  to  follow  the  90  percent 
rule,  you  pay  that  $300,000  in  equal  in- 
stallments through  the  year.  $75,000 
every  quarter.  But  if  instead  of  doing 
that  you  make  a  payment  of  120  per- 
cent of  what  you  paid  last  year.  $36,000 
instead  of  $30,000.  then  that  is  all  you 
have  to  pay  and  there  is  no  penalty. 
When  you  finally  get  around  to  April  15 
of  next  year  and  pay  your  $300,000. 
there  is  no  penalty  for  the  underpay- 
ment of  your  taxes  during  that  entire 
year  and  95  percent  of  the  people  who 
pay  the  120  percent  pay  it  because  it  is 
going  to  save  them  revenue  during  the 
year,  it  is  going  to  save  them  money, 
they  are  going  to  have  the  float.  They 
know  what  they  are  doing  and  they 
know  exactly  why  they  pay  the  120  per- 
cent: To  save  them  money. 

Once  more,  I  want  to  compare  this  to 
the  average  wage  earner  making 
$15,000.  $20,000,  $30,000.  $40,000  a  year. 
From  that  poor  devil,  we  withhold 
from  his  or  her  paycheck,  every  week. 
2  weeks  or  month,  however'  often  they 
are  paid  and  they  are  usually  not  pay- 
ing 90  percent  of  their  taxes,  they  are 
paying  100  percent  or  more  of  their 
taxes  as  they  go  along. 

So  this  120-percent  so-called  safe  har- 
bor was  suggested  to  us  by  the  account- 
ants who  do  the  tax  returns  of  the  peo- 
ple who  use  the  safe  harbor.  This  was 
not  some  goobledygook  the  tax  com- 
mittee dreamed  up  or  some  schemers  in 
the  bowels  of  this  building  to  do  in  the 
little  person,  it  was  given  to  us  by  the 
accountants  of  the  people  who  do  the 
returns  for  the  very  people  who  use  the 
safe  harbor. 

Should  we  expect  the  people— and 
this  only  affects  those  who  make  over 
$75,000  a  year— should  we  expect  to  at- 
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tempt  to  make  an  argument  that  is 
fair  in  essence  for  95  percent  of  the  tax- 
payers to  underpay  their  taxes — 
underpay  them— and  to  say  to  the  aver- 
age Joe  or  Jane  in  this  country,  you 
are  going  to  pay  100  percent  of  your 
taxes  every  week.  2  weeks,  4  weeks, 
however  you  are  paid.  So  this  amend- 
ment is  both  fair  and  simple.  And  I  will 
say  it  again,  an  awful  lot  of  people  will 
pay  the  120  percent  because  they  will 
know  in  paying  the  120  percent  ahead 
of  time,  they  are  saving  themselves  a 
whale  of  a  lot  of  money  during  the  year 
when  they  would  otherwise  be  paying 
90  percent  of  the  entire  tax  liability 
that  they  are  going  to  owe  for  that 
year,  they  are  going  to  be  paying  for  it 
as  they  are  going  along  and  that  is 
going  to  be  a  lot  more  than  the  120  per- 
cent. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  am 
willing,  if  the  managers  of  the  bill  are 
willing,  to  yield  back  the  remainder  of 
my  time  and  stack  this  vote  for  ap- 
proximately 1  hour  from  now. 

Mr.  President,  can  I  have  the  atten- 
tion of  the  distinguished  Senator  from 
Texas? 

Mr.  PACKWOOD.  Mr.  President, 
could  I  ask  the  distinguished  Senator, 
we  are  trying  to  aid  the  majority  lead- 
er, and  I  think  we  have  a  unanimous- 
consent  request.  I  would  like  to  get  a 
unanimous-consent  agreement  now  for 
amendments.  I  want  to  get  it  now  so 
we  'have  something  in  order  when  we 
finish  the  vote  on  the  Senator's  amend- 
ment. 

Mr.  BUMPERS.  Without  the  time 
being  charged  to  us. 

UNANIMOUS-CONSKNT  AGREEMKNT 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  after  final  dis- 
pKJsition  of  the  Bumpers  amendment, 
the  following  amendments  shall  be  in 
order:  One.  McConnell  on  missing  chil- 
dren and  the  parent  locator,  with  10 
minutes  equally  divided  in  the  usual 
manner:  two.  a  second  McConnell 
amendment  on  professional  fees  paid  in 
takeovers,  30  minutes  equally  divided 
and;  three,  a  Murkowski  amendment 
on  military  separation  payments  eligi- 
bilit.v  for  rollover  to  IRA's,  and  I  am 
not  suggesting  a  time  limit  on  that 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  And  no  second-de- 
gree amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Senator  from  Arkansas. 

Mr.  BENTSEN.  Mr.  President,  three 
of  the  Members  have  been  called  down 
to  the  White  House  for  a  meeting  and 
will  be  back  at  4  o'clock  and  they 
asked  that  we  stack  these  votes  on  the 
Bumpers  amendment  until  4  o'clock,  if 
that  is  agreeable. 
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Mr.  BUMPERS.  Mr.  President,  I  have 
no  objection  to  that.  I  am  perfectly 
happy  to  vote  at  a  time  certain,  say,  4 
p.m.  or  thereabout. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers]. 

In  my  State  of  Connecticut,  small 
businesses  are  literally  dying  on  the 
vine,  mainly  because  they  continue  to 
have  trouble  getting  the  credit  they 
need  to  grow  and  expand.  For  the  past 
3  years,  so  many  of  us  in  Connecticut 
have  been  working  to  counteract  this 
credit  crunch,  and  finally,  in  recent 
months,  we  have  begun  to  make  some 
headway. 

It  is  critical  that  small  businesses  re- 
cover. They  are  the  engines  of  eco- 
nomic growth  and  job  creation  in  Con- 
necticut and  across  the  country.  But 
the  prospects  for  recovery  are  damp- 
ened when  we  saddle  small  businesses 
with  complicated  reporting  require- 
ments or  with  requirements  for  over- 
payment of  taxes. 

Our  tax  collection  system  should 
strike  a  balance  between  rising  reve- 
nues and  permitting  economic  growth. 
The  Bumpers  amendment  would  re- 
store that  balance. 

If  the  Bumpers  amendment  fails, 
small  business  owners  will  be  left  with 
an  unfair  dilemma.  To  keep  out  of  the 
IRS's  doghouse,  they  could  spend  hours 
calculating  90  percent  of  their  tax  li- 
ability for  the  current  year.  Or  they 
could  pay  120  percent  of  the  previous 
year's  tax  liability,  and  risk  using 
needed  capital  to  give  the  Government 
an  interest-free  loan. 

Under  either  alternative,  economic 
growth  is  diminished.  Business  owners 
are  forced  to  divert  scarce  resources 
away  from  running  their  businesses — 
for  no  good  reason.  That  is  unwise,  and 
is  exactly  the  wrong  signal  to  send  at 
a  time  when  we  should  be  promoting 
economic  recovery  and  job  creation. 

I  urge  my  colleagues  to  support  the 
more  balanced  approach  to  tax  collec- 
tion embodied  in  the  Bumpers  amend- 
ment. 

Mr.  CHAFEE.  Mr.  President,  when 
Congress  revised  the  individual  esti- 
mated tax  payment  safe  harbor  last 
November,  I  was  concerned  that  we 
were  adding  a  level  of  complexity  to 
the  law  that  was  unnecessary.  Prior  to 
that  time,  the  law  contained  two  fairly 
simple  methods  for  determining  an  in- 
dividual's estimated  tax  payments.  The 
first  requires  the  taxpayer  to  pay  90 
percent  of  the  current  year's  income 
tax  liability.  But  in  many  instances, 
taxpayers  are  unable  to  accurately  es- 
timate their  current  year's  income 
until  after  the  year  has  ended. 

To  remove  this  burden  from  small 
businesses,  a  second  method  allowed 
these  taxes  to  be  paid  based  on  100  per- 
cent of  the  tax  liability  for  the  prior 
year.  However,  a  special  rule  was  en- 
acted last  year,  as  part  of  the  passage 


of  extended  unemployment  benefits, 
which  limits  the  availability  of  this 
safe  harbor.  Individuals  whose  income 
increases  significantly  over  the  prior 
year  are  no  longer  able  to  utilize  this 
method. 

Taxpayers  and  tax  practitioners 
found  that  this  new  rule  was  overly 
complex.  To  simplify  it,  the  bill  pro- 
poses to  allow  all  taxpayers  to  utilize 
the  safe  harbors  that  were  available  be- 
fore last  year.  However,  the  proposal 
increases  the  prior  year's  tax  safe  har- 
bor from  100  to  120  percent. 

I  am  concerned  that  this  increase 
will  burden  small  businesses.  I  am  sym- 
pathetic to  their  concerns  that  this 
proposal  results  in  an  interest-free  loan 
to  the  Federal  Government.  However,  I 
must  reluctantly  oppose  Senator 
Bumpers'  amendment  because  it  would 
adversely  affect  the  deficit. 

I  hope  that  a  compromise  can  be 
found  in  the  near  future  that  will  mini- 
mize the  impact  of  this  proposal  on 
small  business  men  and  women  without 
increasing  the  deficit. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  votes  en- 
suing on  the  Bumpers  amendment, 
points  of  order,  and  anything  attend- 
ant thereto  be  stacked  at  4  p.m.  this 
afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

It  is  the  Chair's  understanding  that 
the  manager  of  the  bill  haa  yielded 
back  all  time  on  the  Bumpers  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  make  one  statement,  and  then  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

I  just  want  to  say  to  my  colleagues 
that  the  Bumpers-Kasten-Cranston 
amendment  only  helps  the  people  who 
make  less  than  $75,000  a  year.  It  does 
nothing  for  people  who  make  over  that 
because  it  repeals  a  sunset  provision  in 
the  new  1991  law. 

Mr.  President.  I  am  prepared  to  yield 
back  the  reminder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  Bumpers  amendment  has  been 
vicldcd  bftck 

Mr.  BENTSEN.  Mr.  President,  at  this 
point,  I  raise  the  point  of  order  that 
the  pending  amendment  violates  sec- 
tion 311  of  the  Congressional  Budget 
Act  of  1974 

Mr.  BuiviPERS.  Mr.  President,  I 
move  to  waive  the  Budget  Act  for  con- 
sideration of  my  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  it  is 
my  understanding  under  the  agreement 
that  these  will  be  voted  on  at  4  o'clock. 

Mr.  BUMPERS.  That  is  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Let  me  make  sure.  This 
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is    the    Chairs    understanding   of   the 
unanimous-consent  agreement. 

Mr.  PACKWOOD.  Mr.  President,  I 
will  move  to  vitiate  that  so  the  Chair 
will  not  have  to  understand  it. 

UNANIMOUS-CONSENT  AGREEMKNT  VITIATBD 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  unan- 
imous-consent agreement  which  was 
just  ordered  for  the  two  McConnell 
amendments  and  a  Murkowski  amend- 
ment. We  operate  on  comity  around 
here.  There  is  one  Senator  who  may 
want  to  object  to  Senator  McConn  ell's 
time  request. 

Senator  McConnell  is  still  coming. 
As  I  understand  it,  he  can  offer  his 
amendment  when  he  gets  here,  so  it 
will  simply  be  without  a  time  agree- 
ment. I  simply  ask  that  we  vitiate  the 
previous  unanimous-consent  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Chair's  understanding  of  the 
order  now  is  that  the  vote  on  the  budg- 
etary waiver  offered  by  the  Senator 
from  Arkansas  will  occur  at  4  o'clock, 
and  in  the  meantime  since  the  unani- 
mous-consent order  was  vitiated,  the 
floor  is  available  for  amendments. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3167 

(Purpose:  To  amend  title  IV  of  the  Social  Se- 
curity Act  to  provide  that  the  Secretary  of 
Health  and  Human  Services  shall  enter 
into  an  ajfreement  with  the  Attorney  Gen- 
eral of  the  United  States  to  assist  in  the 
location  of  missintf  children) 
Mr.  MCCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  McCon- 
nell]   proposes    an    amendment    numbered 
3167. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1699.  between  lines  15  and  16,  insert 
the  following: 

8KC.  7135.  AGREEMENT  TO  ASSIST  IN  LOCATING 
MISSING  CHILDREN  UNDER  THE 
PARENT  LOCATOR  SERVICE. 

(a)  In  General.— Section  463  of  the  Social 
Security  Act  (42  U.S.C.  663)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Secretary  shall  enter  into  an 
agreement  with  the  Attorney  General  of  the 
United  Sutes,  under  which  the  services  of 


the  Parent  Locator  Service  established 
under  section  453  of  this  title  shall  be  made 
available  to  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  upon  its  request 
for  the  purpose  of  locating  any  parent  or 
child  on  behalf  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  for  the  pur- 
pose of—  „  ^ 

•■(1)  enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or  re- 
straint of  a  child;  or 

"(2)  making  or  enforcing  a  child  custody 
determination. 

The  Parent  Locator  Service  shall  charge  no 
fees  for  services  requested  pursuant  to  this 
subsection.". 

(b)  Conforming  amendment.— Section 
463(c)  of  such  Act  (42  U.S.C.  663(c))  Is  amend- 
ed by  striking  ("a),  (b),  or  (e)"  and  inserting 
'■(a),  (b),  (e),  or  (f)". 

(c)  Effective  date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  I.  1992. 

Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  to  offer  an  amendment  to 
the  tax  bill  that  will  go  a  long  way  in 
helping  to  locate  missing  and  abducted 
children.  Specifically,  my  amendment 
authorizes  officials  at  the  Department 
of  Justice  to  use  the  Federal  Parent 
Locator  Service  at  the  Department  of 
Health  and  Human  Services  to  track 
and  hopefully  find  children  who  have 
been  abducted  by  noncustodial  parents. 

In  1975.  Congress  created  the  Federal 
Parent  Locator  Service,  as  a  system 
that  could  be  rsed  to  track  absent  par- 
ents in  order  to  enforce  child  support 
obligations.  This  service  has  proven  in- 
valuable to  many  single  mothers  who 
have  been  abandoned  by  irresponsible 
fathers. 

Realizing  the  potential  of  the  Federal 
Parent  Locator  Service  for  tracking 
missing  parents,  in  1988  Congress  gave 
the  State  Department  access  to  the 
system  for  the  purpose  of  tracking 
international  child  abductions  in  the 
United  States.  This  action  was  in  re- 
sponse to  our  Nation's  commitment 
under  The  Hague  Convention  on  Civil 
Aspects  of  International  Child  Abduc- 
tion. 

The  amendment  I  am  proposing 
today  follows  the  same  legislative 
precedent  set  in  1988.  when  Congress 
authorized  the  use  of  the  Federal  Par- 
ent Locator  Service  by  the  State  De- 
partment. My  amendment  would  lift 
the  bureaucratic  roadblocks  that  have 
prohibited  the  Department  of  Justice 
from  working  with  the  Department  of 
Health  and  Human  Services  to  use  the 
Federal  Parent  Locator  Service— on  a 
very  limited  basis--to  locate  children 
who  may  have  been  abducted  by  a  non- 
custodial parent. 

In  the  past  10  years,  70  percent  of  all 
child  abductions  in  the  United  States 
involved  a  noncustodial  parent. 

Most  experts  on  child  kidnapping 
agree  that  the  ability  to  quickly  locate 
noncustodial  parents  is  crucial  to  solv- 
ing the  majority  of  missing  children 
cases.  And  as  we  have  learned  the  hard 
way,  a  few  days  can  mean  the  dif- 
ference between  life  and  death  in  miss- 
ing children  cases. 


Over  the  past  year,  I  have  met  with 
officials  from  both  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Justice.  Representa- 
tives from  each  of  these  departments 
have  made  it  clear  that  neither  group 
is  opposed  to  my  amendment.  Appar- 
ently, what  has  impeded  these  two  de- 
partments from  working  together  on 
missing  children  is  the  language  that 
was  adopted  by  Congress  during  the  es- 
tablishment of  the  Federal  Parent  Lo- 
cator Service  in  the  1970's. 

At  that.  Congress  expressed  under- 
standable concern  over  the  confiden- 
tiality of  the  information  handled  by 
the  Parent  Locator  Service.  Such  con- 
cerns included  individual  privacy 
rights  and  proper  use  of  the  informa- 
tion. 

Since  then,  effective  regulations 
have  been  issued  that  ensure  careful 
use  of  the  system  and  the  protection  of 
individual  privacy  rights.  I  have  been 
assured  that  giving  the  Department  of 
Justice  access  to  the  system  will  not 
endanger  or  weaken  any  of  the  existing 
restrictions  and  protections. 

Further,  the  Congressional  Budget 
Office  has  determined  that  my  amend- 
ment will  not  cost  the  taxpayers  any 
additional  money.  In  other  words,  this 
is  cost-effective  legislation  that  has 
the  potential  to  locate  thousands  of 
missing  children  throughout  America. 

This  year,  thousands  upon  thousands 
of  children  will  be  abducted  by  a  non- 
custodial parent.  My  amendment  will 
allow  our  law  enforcement  officials  to 
move  quickly  in  locating  these  non- 
custodial parents  and  the  children  be- 
fore it  is  too  late. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ator from  Iowa  [Mr.  Harkin.sI  offers  his 
tobacco  amendment,  there  be  1  hour 
equally  divided  with  ncj,  amendments  in 
order  prior  to  the  moti^  to  table. 

Further.  I  ask  unanimous  consent 
that  if  the  amendment  is  not  tabled 
that  the  Senator  from  North  Carolina 
[Mr.  HtJLMS]  be  recognized  to  offer  his 
second-degree  amendment  relating  to 
the  same  subject:  and.  that  amendment 
be  debated  for  30  minutes  to  be  equally 
divided  in  the  usual  form. 

P'inally.  I  ask  unanimous  consent 
that  after  the  disposition  of  the  Helms 
amendment,  the  Senate  proceed  to  vote 
on  the  Harkin  amendment,  as  amend- 
ed, if  amended. 

Mr.  President,  we  have  discussed  this 
matter  with  the  distinguished  Senator 
from  Iowa,  and  the  Senator  from  North 
Carolina  and  the  involved  parties,  and 
this  states  their  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object.  I  happened  to  be  off  the  floor.  If 
I  could  eyeball  the  unanimous-consent 
agreement. 

Mr.  BENTSEN.  It  is  my  understand- 
ing that  the  Senator  looked  at  this  and 
concurs.  Does  he  desire  that  I  restate 
it? 


Mr.  HARKIN.  K  it  is  the  one  I  looked 
at.  no. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  without  objection,  it  is 
so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  if  the  amendment  I  offered  has 
been  cleared. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Kentucky  that  I  have  looked  at 
this  amendment.  I  consider  it  a  very 
worthwhile  purpose,  in  being  able  to 
promote  parents  being  involved  in  such 
custody  suits.  From  this  side.  I  know 
of  no  objection.  We  are  prepared  to 
agree  to  it. 

Mr.  PACKWOOD.  We  found  it  a  fine 
amendment  and  are  prepared  to  accept 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3167)  was  agreed 
to. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  checked  with  the  chairman,  and  I 
understand  that  the  Senator  from  Ken- 
tucky has  one  more  amendment;  is 
that  right? 

Mr.  MCCONNELL.  Yes. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  when  this  McConnell 
amendment  is  disposed  of.  that  Senator 
MuHKOWSKi  be  recognized  to  offer  an 
amendment  after  that;  and  that  may 
occur  before  4  o'clock.  We  are  going  to 
vote  at  4  o'clock  on  the  Bumpers 
amendment.  If  Senator  McConnell  fin- 
ishes before  then,  we  would  ask  Sen- 
ator MuKKOWSKi  to  be  prepared  to  go 
then.  If  not,  he  can  go  after  Senator 
McCoNNELL's  amendment  and  after  the 
vote. 

Mr.  HARKIN.  Reserving  the  right  to 
object,  Mr.  President,  can  I  hear  that 
unanimous-consent  request  again? 

Mr.  PACKWOOD.  Senator  McCon- 
nell has  one  more  amendment  that  he 
is  on  now.  Senator  Murkowski  would 
like  to  go  next.  We  are  not  asking  for 
a  unanimous  consent  on  time  or  any- 
thing else,  just  that  he  be  recognized 
next  to  offer  an  amendment,  and  if 
Senator  McConnell  finishes  before  4 
o'clock.  Senator  MuRKO\fSKi  would 
start.  At  4:00.  we  vote  on  the  Bumpers 
amendment. 

Mr.  HARKIN.  I  am  just  wondering 
when  I  would  be  able  to  bring  up  my 
amendment,  since  we  have  a  unani- 
mous-consent agreement  as  to  a  time 
limit.  I  have  been  waiting  around. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Iowa  that  the  managers  would  be 


delighted  to  have  the  Senator  from 
Iowa  immediately  go  following  Senator 
MuRKOWSKi's  amendment,  which  I  do 
not  anticipate  will  take  much  time. 

Mr.  HARKIN.  There  will  be  a  4 
o'clock  vote,  so  I  will  be  interrupted  by 
that. 

Mr.  PACKWOOD.  Senator  McCon- 
nell, Senator  Murkowski,  and  Senator 
Hahkin,  and  we  will  have  a  vote  at  4 
o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  I  ask  unanimous 
consent  that  the  Senator  from  Califor- 
nia [Mr.  Seymour]  be  added  as  a  co- 
sponsor  to  the  amendment  just  agreed 
to. 

Mr.  MCCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3168 

(Purpose:  Providing  that  professional  fees  in- 
curred in  a  taxfree  corporate  reorganiza- 
tion not  be  treated  as  a  separate  amortiz- 
able  intangible) 

Mr.  MCCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 
nell]   proposes    an    amendment    numbered 
3168. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1336,  between  lines  11  and  12,  in- 
.sert: 

"(9)  Any  fees  for  professional  services,  and 
any  transaction  costs.  Incurred  by  parties  to 
a  reorganization  with  respect  to  which  any 
portion  of  the  gain  or  loss  is  not  recognized 
under  part  III  of  subchapter  C. 

Mr.  MCCONNELL.  Mr.  President,  the 
amendment  I  offer  is  an  amendment 
which  will,  I  hope,  remove  at  least  one 
artificial  incentive  for  corporate  merg- 
ers, buyouts,  and  takeovers. 

Such  massive  corporate  transactions 
can  disrupt  the  entire  fabric  of  a  com- 
pany, resulting  in  layoffs,  forced  retire- 
ments, massive  debts,  and  managerial 
chaos. 

Yet  there  are  times  when  mergers 
and  buyouts  are  vitally  necessary  to 
preserve  the  life  of  a  business.  Some- 
times they  are  actually  the  only  way 
to  stave  off  bankruptcy  or  severe  finan- 
cial hemorrhaging. 

For  these  reasons,  many  economists 
believe  that  the  Government  should 
allow  the  wisdom  of  the  market  to  pre- 
vail in  these  matters,  and  that  we 
should  not  try  to  actively  encourage  or 
discourage  these  corporate  trans- 
actions through  the  artificial  steroids 
of  tax  incentives. 


,  Earlier  this  year,  the  Supreme  Court 
adopted  this  point  of  view  in  the  tax 
case  of  Indopco  versus  Commissioner. 
The  Court  ruled  that  legal  fees  in- 
curred in  a  corporate  takeover  could 
not  be  amortized  or  deducted  for  Fed- 
eral income  tax  purposes. 

In  doing  so,  the  Court  removed  at 
least  one  powerful  incentive  for  take- 
overs: the  ability  of  Wall  Street  take- 
over artists  to  write  off  the  fees  paid  to 
Wall  Street  law  firms.  This  decision, 
reached  by  a  rarely  unanimous  Su- 
preme Court,  could  not  have  been 
clearer. 

Nevertheless,  the  bill  before  us  today 
touches  so  heavily  on  the  subject  of  de- 
ductible expenses  in  corporate  take- 
overs that  some  clever  tax  attorney 
might  argue  that  the  bill  effectively 
supersedes  the  Court's  decision  in  this 
matter. 

Therefore,  I  believe  it  is  appro- 
priate— even  necessary— to  recognize 
and  reinforce  the  Supreme  Court's  un- 
equivocal ruling  in  Indopco  within  this 
legislative  context. 

The  amendment  I  am  offering  seeks 
to  codify  the  Court's  decision  which 
prohibits  corporations  from  deducting 
legal  and  other  professional  expenses 
which  are  directly  incurred  in  cor- 
porate buyouts  and  takeovers. 

To  put  it  more  simply,  my  amend- 
ment ensures  that  in  any  corporate 
buyout  decision,  the  interests  of  Main 
Street  will  count  at  least  as  much  as 
the  interests  of  Wall  Street 

At  the  same  time,  my  amendment 
does  not  seek  to  restrict  corporate 
transactions  that  are  driven  by  sound 
economic  objectives.  Clearly,  if  a  cor- 
porate acquisition  is  likely  to  produce 
a  stronger,  healthier  business,  then  the 
inability  to  amortize  related  profes- 
sional expenses  should  not  be  a  deter- 
rence to  the  transaction. 

Instead,  what  my  amendment  seeks 
to  do  is  prevent  the  expensive  and  mar- 
ket-distorting tax  subsidies  which  go 
to  Wall  Street  takeover  specialists  and 
the  firms  that  hire  them.  My  amend- 
ment simply  says  that  the  Tax  Code 
should  not  be  used  to  promote — or  pro- 
hibit— buyouts  and  takeovers  and  the 
reams  of  legal  documents  that  these 
transactions  produce. 

That  was  the  decision  of  the  Supreme 
Court  in  the  Indopco  case,  which  ar- 
gued that  legal  fees  incurred  in  a  cor- 
porate acquisition  could  not  be  consid- 
ered "ordinary  and  necessary  and  in- 
curred in  carrying  out  any  trade  or 
business,"  as  defined  in  section  162  of 
the  Tax  Code. 

In  the  same  decision,  the  Court  held 
that  such  fees  do  not  "create  or  en- 
hance a  separate  and  distinct  addi- 
tional asset,"  and  therefore  do  not 
qualify  for  amortization  under  section 
263. 

Legal  fees,  in  the  high-stakes  world 
of  hostile  takeovers  and  leveraged 
buyouts,  are  astronomical.  For  exam- 
ple, tn  the  Kolhberg,  Kravis  &  Roberts 
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takeover  of  RJR  Nabisco,  the  fees  paid 
to  Wall  Street  lawyers  and  other  spe- 
cialists were  reiwrted  to  be  $1.2  billion. 

Some  experts  estimate  that  lawyers 
on  both  sides  of  a  corporate  buyout 
take  an  average  of  3  percent  off  the  top 
of  the  total  acquisition  cost. 

Between  1986  and  1991,  approximately 
90  billion  dollars'  worth  of  tax-free  cor- 
porate acquisitions  were  performed 
each  year.  Using  the  3-percent  rule, 
Wall  Street  lawyers  and  other  takeover 
professionals  made  about  $2.5  billion 
for  every  single  year  in  that  half  dec- 
ade. 

Without  an  amendment  to  codify  the 
Supreme  Court's  ruling  in  Indopco. 
those  billions  of  dollars  in  takeover 
fees  could  potentially  be  amortized 
over  a  16-year  period.  According  to  the 
Joint  Tax  Committee,  such  a  writeoff 
would  cost  the  Federal  Government— 
and  indirectly  the  taxpayers— approxi- 
mately $75  million  over  the  next  5 
years. 

And  that  would  only  be  the  begin- 
ning. 

Just  think  what  kind  of  incentive  we 
would  be  creating  by  allowing  such  a 
deduction:  The  more  lawyers  you  have, 
the  greater  your  tax  deduction.  This 
deduction  would  cost  society  in  two 
ways:  through  the  loss  of  tax  revenue, 
and  through  the  potential  increase  in 
litigation,  spawned  by  this  tax  loop- 
hole. 

Certainly,  this  is  not  the  purpose  of 
the  underlying  bill. 

As  I  understand  it,  the  urban  aid  bill 
is  intended  to  revive  economic  growth 
and  create  jobs  across  the  Nation.  But, 
Mr.  President,  the  tax  amortization  of 
takeover  professional  fees  would  create 
only  one  urban  enterprise  zone,  per- 
haps the  richest  in  the  world,  on  the 
southern  tip  of  Manhattan:  Wall 
Street. 

Now,  1  agree  that  we  need  to  do  ev- 
erything we  can  to  keep  the  economic 
recovery  moving,  and  to  help  those 
who  were  hit  hardest  by  the  recent  re- 
cession. Maybe  we  even  need  to  help 
struggling  Wall  Street  lawyers.  Maybe 
the  soles  on  their  Gucci  loafers  are 
wearing  thin. 

Nevertheless,  we  should  not  try  to 
help  them  by  extending  a  special  tax 
deduction  that  ultimately  comes  at  the 
expense  of  the  average  taxpaying  fam- 
ily. 

Mr.  President,  1  have  often  spoken  of 
the  lawyer's  tax  and  its  tremendous 
drag  on  the  economy.  The  lawyers 
tax— which  is  the  cumulative  cost  of 
litigation  in  our  society— affects  nearly 
every  product,  business,  and  consumer. 
American  businesses  are  at  a  huge  dis- 
advantage in  the  world  marketplace 
because  of  the  added  cost  of  litigation. 

I  have  tried  repeatedly  to  cut  the 
lawyer's  tax  through  legislation.  My 
objective  today,  admittedly  a  more 
modest  one,  is  to  cut  at  least  one  law- 
yer's deduction. 

Mr.  President,  it  is  my  understanding 
that  the  managers  have  taken  a  look 


at  this  amendment  and  find  it  accept- 
able. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
advised  there  are  those  who  may  be  in 
opposition  to  the  amendment  who  want 
to  be  heard,  and  with  that  in  mind,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  1 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  it  is 
my  understanding  a  question  was 
raised  as  to  the  effective  date  of  this 
amendment.  Were  it  to  be  adopted,  it 
would  apply  prospectively — in  other 
words,  only  to  expenses  that  arise  from 
future  transactions — and  not  retro- 
actively. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Senator  from  Kentucky. 
There  was  some  question  raised  on 
that.  That,  I  think,  will  alleviate  that 
problem. 

I  think  we  can  clear  up  one  other 
question  that  would  exist  right  now, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
the  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  as  the 
Senator  stated,  you  have  the  recent 
Supreme  Court  case  ruling  that  profes- 
sional fees  incurred  in  the  friendly 
takeovers  must  be  capitalized  and  can- 
not be  deducted.  This  amendment,  as  I 
understand  it,  will  ensure  that  the  am- 
ortization of  intangible  assets  provi- 
sion would  not  overrule  that  decision 
by  allowing  such  expenses  to  be  amor- 
tized over  16  years. 

I  think  it  is  a  sensible  clarification. 
It  certainly  is  not  the  intention  of  the 
legislation  to  alter  the  case  law  in  that 
area. 

With  that  in  mind  the  manager  of 
this  side  is  prepared  to  accept  the 
amendment. 

Mr.  PACKWOOD.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Hearing 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Kentucky. 

The  amendment  (No.  3168)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceded  to  call 
the  roll. 

AMENDMENT  NO.  3169 

(Purpose:   To  amend   the  Internal  Revenue 
Code  of  1986  to  permit  rollovers  into  Indi- 
vidual retirement  accounts  of  separation 
pay  from  the  Armed  Forces  to  the  extent  it 
does  not  exceed  $25,000) 
The    PRESIDING    OFFICER.    Under 
the   previous   order,   the   Chair   recog- 
nizes   the    Senator    from    Alaska   [Mr. 
MURKOWSKI]. 
Mr.  MURKOWSKI.  I  thank  the  Chair. 
Mr.    President,    I    take    this    oppor- 
tunity to  propose  and  send  to  the  desk 
for  immediate  consideration  an  amend- 
ment on  behalf  of  myself  and  Senator 
Stevens. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.   Murkow- 

SKI],  for  himself  and  Mr.  Stevens,  proposes 

an  amendment  numbered  3169. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VIII  of  the  Committee 
amendment,  insert: 

SEC.    .   IRA  ROLLOVERS  OF  MILITARY  SEPARA- 
TION PAY. 

(a)  In  General.— Section  402(c)  (relating  to 
rules  applicable  to  rollovers)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Military  separation  pay.— If— 
"(A)  an  individual  receives  separation  pay 
under  section  1174  or  1174a  of  title  10,  United 
States  Code,  and 

"(B)  such  individual  transfers  any  portion 
of  such  pay  within  60  days  after  the  receipt 
of  such  pay  to  an  eligible  retirement  plan  de- 
scribed in  clause  (i)  or  (ii)  of  paragraph 
(8)(B), 

then  the  portion  of  the  pay  so  transferred  (to 
the  extent  it  does  not  exceed  S25,000)  shall  be 
treated  as  a  transfer  from  a  qualified  trust 
which  meets  the  requirements  of  this  sub- 
section and  which  is  a  transfer  of  a  distribu- 
tion of  amounts  other  than  employee  con- 
tributions." 

(b)  Ekfective  Date.— 

(1)  In  general. —The  amendment  made  by 
subsection  (a)  shall  apply  to  pay  received 
after  December  5,  1991. 

(2)  Transition  rule.— In  the  case  of  any 
payment  received  after  December  5,  1991,  and 
before  the  date  of  the  enactment  of  this  Act. 
the  60-day  transfer  requirement  of  section 
402(c)(ll)(B)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsection  (a))  shall  be 
treated  as  met  if  the  taxpayer  transfers  the 
payment  to  an  eligible  retirement  plan  with- 
in 1  year  after  such  date  of  enactment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  propose  a  very  important 
amendment  which  I  think  deserves  the 
bipartisan  support  of  this  body.  It 
would  help  those  men  and  women  de- 
parting from  the  armed  services  under 
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the  Special  Separation  Benefit  Pro- 
gram. 

This  amendment  is  similar  to  a  bill 
that  I  introduced  in  June,  S.  2904,  enti- 
tled the  Military  Separation  Retire- 
ment Benefits  Act. 

Because  of  military  downsizing,  the 
Department  of  Defense  is  offering  an 
incentive,  the  special  separation  bene- 
fit, to  encourage  our  service  men  and 
women  to  voluntarily  depart  the  armed 
services.  For  many,  of  course,  that  is 
very  difficult,  because  they  had  pre- 
sumed to  have  a  career  in  the  military. 

Thus  far,  55,000  men  and  women  have 
applied  to  leave  under  the  Separation 
Benefit  Program.  This  benefit  is  de- 
signed to  compensate  America's  mili- 
tary men  and  women  for  surrendering 
the  security  and  satisfaction  of  serving 
their  country  in  the  Armed  Forces. 

Specifically,  the  separation  benefit  is 
based  on  rank  at  the  time  of  departure 
and  the  number  of  years  served-  That  is 
the  formula. 

An  example  of  that  would  be,  a  staff 
sergeant  with  16  years  of  seryice  would 
receive  some  $50,466  in  separation  bene- 
fits. That  same  staff  sergeant  would 
earn  in  the  service  approximately 
$24,000  a  year.  Thus,  the  benefit 
amount  is  significantly  higher  than  the 
ordinary  pay  the  service  person  has 
been  receiving. 

Well,  Mr.  President,  the  problem 
those  departing  service  people  have  is 
an  obvious  one.  The  entire  separation 
benefit  is  taxed  in  the  year  received  as 
ordinary  income  to  the  service  person. 
As  I  noted  earlier,  the  amount  of  the 
separation  benefit  far  outstrips  what 
the  service  person  has  been  making  or, 
in  all  likelihood,  will  be  making  in  an 
outside  position  in  the  immediate  fu- 
ture. 

So  taxing  the  entire  separation  bene- 
fit as  ordinary  income  is  hardly  fair  to 
those  who  have  sacrificed  so  much  al- 
ready, and  are  now  sacrificing  a  mili- 
tary career  and  retirement  benefits  for 
the  uncertainty  of  today's  economic 
times. 

Mr.  President,  there  is  a  solution. 
This  amendment  allows  those  receiving 
the  separation  benefit  to  roll  over  up 
to  $25,000  of  the  separation  benefit  into 
an  eligible  retirement  account,  such  as 
an  IRA,  in  the  year  received. 

For  those  who  have  already  left  the 
service  and  received  the  separation 
benefit,  they  could  roll  over  that 
amount  into  an  IRA  within  a  year  of 
adoption  of  this  law.  Finally,  if,  in  the 
future,  service  people  are  forced  to 
leave  the  service,  they,  too  would  re- 
ceive the  rollover  right. 

Thus,  the  amendment  allows  the  de- 
parting service  person  to  avoid  what  I 
consider  an  unfair  and  disproportionate 
tax,  and  to  plan,  through  personal  sav- 
ings, for  a  more  secure  future  outside 
the  military. 

Further,  Mr.  President,  I  suggest 
that  there  is  a  substantial  inducement 
for  savings  by  this  amendment.  This 


amendment  would  encourage  departing 
service  men  and  women  to  save  for 
their  futures  by  offering  them  an  in- 
centive to  save,  something  all  too  lack- 
ing in  our  society. 

Before  I  conclude,  I  would  like  to 
note  that  this  amendment  has  received 
substantial  support,  as  a  matter  of 
fact,  great  support  from  the  service  or- 
ganizations. We  have  specifically  25  or- 
ganizations representing  over  6  million 
currently  serving  men  and  women  and 
veterans  who  have  endorsed  this 
amendment. 

I  ask  unanimous  consent  that  the  list 
of  organizations  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

List  of  Service  Organizations  Which  Have 
endor.sed  murkowski  military  ira  roll- 
OVER Amendment  ■ 

1.  Air  Force  Association. 

2.  Air  Force  Sergeants  Association. 

3.  Association  of  Military  Surgeons  of  the 
United  States. 

4.  Association  of  the  United  States  Army. 

5.  Commissioned  Officers  Association  of 
the  United  States  Public  Health  Service. 

6.  Chief  Warrant  and  Warrant  Officers  As- 
sociation of  the  United  States  Coast  Guard. 

7.  Enlisted  Association  of  the  National 
Guard  of  the  United  States. 

8.  Fleet  Reserve  Association. 

9.  Jewish  War  Veterans  of  the  United 
States  of  America. 

10.  Marine  Corps  League. 

11.  Marine  Corps  Reserve  Officers  Associa- 
tion. 

12.  Military  Chaplains  Association  of  the 
United  States  of  America. 

13.  National  Association  for  Uniformed 
Services. 

14.  National  Guard  Association  of  the  Unit- 
ed States. 

15.  National  Military  Family  Association. 

16.  Naval  Enlisted  Reserve  Association. 

17.  Naval  Reserve  Association. 

18.  Navy  League  of  the  United  States. 

19.  Non  Commissioned  Officers  Association. 

20.  Reserve  Officers  Association. 

21.  The  Retired  Enlisted  Association. 

22.  The  Retired  Officers  Association. 

23.  United  States  Army  Warrant  Officers 
Association. 

24.  United  States  Coast  Guard  Chief  Petty 
Officers  Association. 

Finally,  Mr.  President,  I  think  that 
there  is  good  reason  for  the  broad  pub- 
lic support  for  this  amendment  to  ben- 
efit those  in  our  military.  These  men 
and  women  have  made  a  substantial 
sacrifice  for  this  country.  This  amend- 
ment attempts  to  treat  them  fairly  by 
not  unduly  taxing  them  for  heeding  the 
Nation's  call  now  that  they  leave  the 
service. 

And,  I  might  add  these  men  and 
women  are  leaving  the  service  now. 
And  they  are  asking  for  our  help  now. 
I  think  this  amendment  is  a  small  con- 
tribution to  the  Tax  Code  that  could 
accommodate  them. 

It  is  my  understanding  that  this 
amendment  has  been  discussed  on  both 
sides  and  cleared,  but  I  would  withhold 
that  assertion  pending  the  comments 
of  the  floor  managers. 


I  want  to  particularly  thank  the  staff 
on  both  sides  who  worked  so  hard  to 
accommodate  this  effort,  including  Mr. 
Brindle  of  my  personal  staff. 

I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  in 
looking  at  the  amendment  as  offered 
by  the  Senator  from  Alaska,  as  I  un- 
derstand it.  what  he  is  seeking  to  do  is 
when  you  have  someone  who  is  dis- 
charged and  you  have  severance  pay. 
some  of  these  individuals  could  have  10. 
12  years  of  service  and  if  you  are  talk- 
ing about  the  vesting  provisions  of 
military  pensions,  it  is  20  years.  So 
these  people  are  precluded  from  that, 
in  effect. 

I  think  there  is  equity  in  what  he  is 
proposing  because,  as  I  understand  it. 
he  is  talking  about  a  rollover  in  an  IRA 
with  a  cap  on  it  of  $25,000. 

Mr.  MURKOWSKI.  That  is  correct. 

Mr.  BENTSEN.  I  like  the  concept.  I 
think  it  is  equity  and  fairness. 

I  would  like  to  be  added  as  a  cospon- 
sor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Texas  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  I  must  also  tell  you 
that  I  know  of  no  objection  from  this 
side. 

Mr.  PACKWOOD.  And  there  is  no  ob- 
jection from  this  side. 

Mr.  BENTSEN.  We  are  prepared  to 
accept  the  amendment. 

Mr.  MURKOWSKI.  I  thank  the  chair- 
man and  my  colleague  from  Oregon. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Alaska  [Mr.  Murkowski]. 

The  amendment  (No.  3169)  was 
agreed. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President  I  ask 
unanimous  consent  to  add  myself  as 
cosponsor  of  the  Murkowski  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Oregon. 

Mr.  PACKWOOD.  I  thank  my  fr-iend 
from  Alaska. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3164 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Under  the  previous  order,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arkansas  [Mr. 
Bumpers)  to  waive  section  311  of  the 
Budget  Act.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI  (when  his  name  was 
called).  Present. 

Mr.  JOHNSTON  (after  having  voted 
in  the  negative).  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator 
from  North  Carolina  [Mr.  Sanford].  If 
he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote. 
I  would  vote  "nay."  I  withdraw  my 
vote. 

Mr.  BUMPERS.  I  announce  that  the 
Senator  from  Oklahoma  [Mr.  BorenI 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Lou- 
isiana [Mr.  Johnston]  is  paired  with 
the  Senator  from  North  Cai'olina  [Mr. 
Sanford].  If  present  and  voting,  the 
Senator  from  North  Carolina  would 
vote  "yea"  and  the  Senator  from  Lou- 
isiana would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  57, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  234  Leg.] 

YEAS— 57 


Present  and  giving  a  live  pair,  as  previously 
recorded— 1 

Johnston, 

a^Alnst 


Ak.\ka 

Glenn 

l.uttar 

Biden 

Gorton 

Mark 

Bln^amon 

Gr;iham 

McCain 

Bond 

Gramm 

McConnell 

Bradley 

Crasslpy 

Melzenbaum 

Brown 

Harkin 

Nicklps 

Bryan 

H.^U:h 

Nunn 

Bumpers 

Hi-lm.s 

Rel.1 

Bums 

HolhnKa 

KloRle 

Coau 

K.^iffirhaum 

R<il>l> 

Cohen 

Kastt'n 

Kolh 

Conrad 

Kprrey 

Sarbanes 

Cranston 

KiTry 

Shelby 

D'Amato 

Kohl 

Smith 

DUon 

I,autenbent 

.Specter 

Dodd 

Leahy 

Wallop 

Exon 

Levin 

Warner 

Ford 

Lleberman 

Wellstone 

Fowler 

NAYS— 37 

Woffonl 

Adanu 

Durenberser 

Pressler 

Bmcus 

Gam 

Pryor 

Bentaen 

Hatneld 

Rockefeller 

Breaux 

Heflln 

Rudman 

Burdlck.  Jocelyn 

Inouye 

Sasser 

Byrd 

Jeffords 

Simon 

Chafee 

Kennedy 

Simpson 

Cochran 

MIkulskI 

Stevens 

Cralg 

Mitchell 

Symms 

Danforth 

Moynlhan 

Thurmond 

Daschle 

Murkowskl 

WIrlh 

Dole 

Packwood 

Domenlcl 

Hell 

Bopen 
Gore 


NOT  VOTING— 4 
Sanfordf 


ANSWERED  "PRESENT"—! 
DeConclnl 


Seymour 

The  PRESIDING  OFFICER.  On  this 
motion  to  waive  the  Budget  Act  on  the 
Bumpers  amendment,  the  yeas  are  57, 
the  nays  are  37,  and  1  responding 
present. 

Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  adoption  and  enactment  into  law 
of  the  pending  Bumpers  amendment 
would  cause  revenues  to  be  less  than 
the  appropriate  level  of  total  revenues 
set  forth  in  the  concurrent  resolution 
on  the  budget  by  $3(X)  million  for  the 
period  of  fiscal  years  1993  through  1997, 
in  violation  of  section  311(a)  of  the 
Congressional  Budget  Act  of  1974. 

Therefore,  the  point  of  order  is  sus- 
tained and  the  amendment  falls. 

Mr.  PACKWOOD.  Madam  President, 
is  the  order  now  that  we  go  to  the  Har- 
kin amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  I  wonder  if  I  might 
ask  the  Senator  from  Iowa.  I  believe 
the  chairman  and  I  have  two  unani- 
mous consent  requests  for  people  to 
come  after  you,  and  we  would  like  to 
get  them  if  we  could. 

Mr.  HARKIN.  That  is  fine. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  on  the  dis- 
position of  the  Harkin  amendment, 
that  there  be  a  time  limitation  for  de- 
bate of  10  minutes  on  Senator  War- 
ners  amendment  equally  divided  in 
the  usual  form  but  no  second-degree 
amendments,  nor  amendments  to  any 
language  that  may  be  stricken  in  order 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Madam  President.  I 
ask  unanimous  con.sent  that  upon  the 
disposition  of  the  Warner  amendment 
that  there  be  a  time  limitation  for  de- 
bate of  30  minutes  on  Senator  McCains 
amendment,  equally  divided  in  the 
usual  form,  with  no  second-degree 
amendments  or  amendments  to  any 
language  that  may  be  stricken  in  order 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Madam  President,  I 
ixsk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A.MKNDMKNT  NO.  3170 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  limit  deductions  for  adver- 
tising and  promotional  expenses  for  to- 
bacco products,  and  to  use  the  resulting 
revenues  for  advertising  expenditures  to 
persuade  individuals  not  to  use  tobacco 
products) 

Mr.  HARKIN.  Madam  President,  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  3170. 

Mr.  HARKIN.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1811.  strike  line  9  and  insert  the 
following:  of  the  enactment  of  this  Act. 
sec.  8217.  advertising  and  promotional  ex 
penses    relating    to    tobacco 
product  use. 

(a)  Limitation  on  Dkkuction.— 

(1)  In  GKNKRAL.-Part  IX  of  subchapter  B  of 
chapter  1  of  subtitle  A  (relating  to  items  not 
deductible)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  2801.  LIMITATION  ON  DEDUCTION  FOR  TO- 
BACCO advertising  and  PRO- 
MOTIONAL EXPENSED 

"(ai  In  Gknhrai,.— The  amount  allowable 
as  a  deduction  under  this  chapter  for  ex- 
penses relating  to  advertising  or  promoting 
tobacco  products  shall  not  exceed  80  percent 
of  the  amount  of  such  expenses  which  would 
(but  for  this  paragiaph)  be  allowable  a.s  a  de- 
duction under  this  chapter. 

"(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  Tobacco  products.— The  term  "to- 
bacco products"  means  cigars,  cigarettes, 
smokeless  tobacco,  pipe  tobacco,  or  any 
similar  tobacco  produ<:t. 

"(2)  ClGAUnTKS,  ClOAUS.  SMOKKI.KSS  TO- 
liACCo,  I'll'K  TOBACCi).  -The  terms  cigar', 
cigarette"  "smokeless  tobacco',  and  'pipe  to- 
bacco' have  the  .^ame  meanings  given  to  such 
terms  by  subsections  (ai.  (b).  (n),  and  (oi  of 
section  5702,  respectively." 

(2)  CONKOK.MING    AMHNDMKNP.      The   Ulble   of 

.sections  for  such  part  IX  is  amended  by  add- 
ing after  the  item  relating  to  section  280H 
the  following  new  itenr 
"Sec.  2801.  Limitation  on  deduction  for  to- 
bacco advertising  and  pro- 
motion expenses." 

(b)  Establishment  of  Trust  Fund.— 

(1)  In  cknehal.-  Subchapter  A  of  chapter 
98  (relating  to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
.section: 

-SEC.  9512.  TRUST  FUND  TO  REDUCE  TOBACCO 
USE. 

"(a)  CREATION  OF  Trust  Fu^d.— There  is 
established  in  the  Treasury  ot  the  United 
States  a  trust  fund  to  be  known  as  the  'Trust 
Fund  to  Reduce  Tobacco  Use"  (hereafter  re- 
ferred to  in  this  section  as  the  'Trust  Fund"), 
consisting  of  such  amounts  as  may  be  appro- 
priated or  transferred  to  the  Trust  Fund  as 
provided  in  this  section  or  section  9602(b). 

"■(b)  Transfers  to  Trust  Fund.— The  Sec- 
retary shall  transfer  to  the  Trust  Fund  an 
amount  eciuivalent  to   the   net  increase   in 


revenues   received    in    the  Treasury   attrib- 
utable to  section  2801  as  added  by  subsection 

(a)  of  section  of  the  Revenue  Act  of  1992, 

as  estimated  by  the  Secretary. 

"(c)  Distribution  of  amounts  in  Trust 
Fund.— 

"(1)  In  general.— Amounts  in  the  Trust 
Fund  shall  be  available,  as  provided  by  ap- 
propriation Acts,  to  the  Secretary  to  distrib- 
ute to  each  State  based  upon  such  State's 
population  in  relation  to  the  population  of 
all  the  States,  as  determined  by  using  the 
most  recent  decennial  census  data. 

"(2)  Use  of  distributions.— Each  State, 
through  its  agency  responsible  for  public 
health,  may  use  its  distribution  to  fund  ad- 
vertising programs  designed  to  persuade  in- 
dividuals (especially  children,  pregnant 
women,  and  minorities)  not  to  use  tobacco 
products  (as  defined  in  section  2801(b)). 

"(3)  Limitation  on  administrative 
costs.— Each  State  may  use  not  more  than  3 
percent  of  the  amount  described  in  para- 
graph (2)  for  administrative  expenses." 

(2)  Conforming  amendment.— The  table  of 
.sections  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

""Sec.  9,012.  Trust  Fund  to  Reduce  Tobacco 
Use.  " 

ic)  EFFfrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1992. 

The  PRESIDING  OFFICER.  Before 
the  Senate  begins  debate,  the  Chair  ad- 
vises all  Senators  that  the  time  for  de- 
bate on  the  Harkin  amendment  is  lim- 
ited to  1  hour  equally  divided  between 
the  Senator  from  Iowa,  the  proponent 
of  the  amendment,  Mr.  Harkin.  and  the 
Senator  from  Texas,  Mr.  Bentsen. 

The  Senator  from  Iowa  may  proceed. 

Mr.  HARKIN.  Madam  President,  I 
yield  m.yself  initially  5  minutes.  If  the 
Chair  will  advise  when  5  minutes  are 
up.  I  would  appreciate  that. 

Madam  President,  this  is  a  very  sim- 
ple and  modest  amendment.  It  places 
on  tobacco  advertising  and  promotion 
expenses  the  same  modest  limitation  of 
tax  deductibility  that  we  imposed  on 
business  meals  and  entertainment  in 
1986. 

It  will  also  authorize— at  the  same 
level  as  the  revenues  generated  b.y  this 
change  funding  to  the  States  to  sup- 
port advertising  designed  to  reduce  the 
use  of  tobacco  products  by  our  chil- 
dren, pregnant  women,  and  minori- 
ties— all  targets  of  the  tobacco  indus- 
try's advertising  campaign. 

What  this  amendment  does  is  say 
that  all  advertising  for  tobacco  and  to- 
bacco products,  you  can  only  deduct  80 
percent  of  that  advertising  as  ordinary 
and  necessary  business  expenses,  the 
same  as  the  limit  we  put  on  business 
meals  in  1986.  The  revenue  generated 
from  that  will  be  sent  out  to  the 
States,  to  their  local  public  health  de- 
partments, to  run  advertising  to  reduce 
smoking,  especially  by  minorities,  by 
women,  and  by  children.  So,  again,  no 
advertising  revenues  will  be  lost.  We 
will  just  have  a  different  form  of  adver- 
tising. 

Madam  President,  as  I  said  earlier, 
the   advertising    targets    kids    In    this 


country.  That  is  what  the  tobacco  ad- 
vertising is  all  about. 

I  showed  this  picture  of  Old  Joe 
Camel  before,  the  camel,  the  guy  here. 
He  is  a  smooth  character.  You  see  he 
has  lovely  young  women  looking  at 
him.  He  is  a  winner,  of  course.  He  has 
a  trophy,  fast  cars  in  the  winner's  cir- 
cle, and  has  all  the  crowd  looking  at 
him. 

This  all  goes  to  kids.  As  a  matter  of 
fact,  91  percent  of  all  the  6-year-olds  in 
the  country  recognize  Old  Joe  Camel, 
the  same  as  they  recognize  Mickey 
Mouse. 

And,  Madam  President,  this  advertis- 
ing works.  In  3  years  the  sales  from 
Camel  cigarettes  to  minors  went  from 
$6  million  to  $476  million.  It  works.  The 
advertising  is  effective.  Ninety  percent 
of  all  smokers  start  smoking  by  the 
age  of  20—25  percent  by  the  age  of  12;  25 
percent  by  the  age  of  14;  the  rest  by  the 
age  of  20.  Ninet.y  percent  of  all  smoking 
begins  before  age  20.  Advertising  is 
geared  to  the  young  to  get  kids  hooked 
on  tobacco. 

You  know.  Madam  President,  there  is 
a  code  of  ethics,  or  it  is  advertising 
standards,  I  have  here,  and  I  ask  unani- 
mous consent  to  print  these  advertis- 
ing standards  in  the  Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tobacco  Industry,  Cigarette  Advertising 

Code' 

statement  of  purposes 

The  purposes  of  this  Code  are  to  establish 
uniform  standards  for  cigarette  advertising 
and  to  provide  means  whereby  compliance 
with  this  Code  can  be  ascertained  promptly 
and  fairly  and  on  a  consistent  basis. 

ARTICLE  1.— definitions 

Section  1.  "Advertising"; 

(a)  Means  all  forms  of  advertising  in,  or 
primarily  directed  to,  the  United  States, 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  or  any  military  installa- 
tion of  the  United  States,  including,  but  not 
limited  to,  radio,  television  and  cinema  com- 
mercials of  all  types,  newspaper  and  maga- 
zine advertisements,  billboards,  posters  and 
signs,  subway  and  rail  or  bus  car  cards,  auto- 
mobile and  truck  decals,  posters  and  signs, 
calendars,  pamphlets,  handbills,  matchbook 
advertising,  and  point  of  sale  display  mate- 
rial of  all  types; 

(b)  Includes  any  written  material  or  article 
or  excerpt  therefrom,  not  otherwise  advertis- 
ing, when  used  for  promotional  purposes; 

(c)  Includes  labeling,  namely,  the  display 
of  written,  printed,  or  graphic  matter  upon 
any  portion  of  the  package,  carton,  or  other 
container  in  which  cigarettes  are  packaged 
or  shipped  by  the  manufacturer;  but 

(d)  Does  not  include  the  entertainment 
portion  of  any  television  or  radio  program. 

Section  2.  "Cigarette"  means  any  roll  of 
tobacco  wrapped  in  paper  or  in  any  sub- 
stance other  than  tobacco. 

Section  3.  "Representation"  means  any 
statement,  reference,  or'  claim,  express  or 
implied,  direct  or  indirect,  whether  in  oral, 
written,  printed  or  graphic  form,  or  in  any 
combination  of  such  forms. 


'Note:— Enforcement     provisions    eliminated 
1970 


ARTICLE  II.— THE  CODE  ADMINISTRATOR 

Section  1.  There  shall  be  a  Code  Adminis- 
trator who  shall  be  a  person  of  recognized 
Independence,  integrity  and  intellectual 
achievement  to  the  end  that  decision  by  him 
shall  command  public  confidence  and  re- 
spect. The  Administrator  shall  have  all  of 
the  powers  and  authority  necessary  and 
proper  to  enable  him  to  discharge  effectively 
the  responsibilities  entrusted  to  him  by  this 
Code. 

Section  2.  The  Administrator  shall  have 
complete  and  final  authority  to  determine 
whether  cigarette  advertising  complies  with 
the  standards  of  this  Code  and  to  enforce 
this  Code  in  all  other  respects. 

Section  3.  The  Administrator  shall  appoint 
a  staff  adequate  and  competent  to  assist  him 
in  discharging  his  duties. 

Section  4.  Neither  the  Administrator  nor 
any  member  of  his  staff  shall  be  an  officer, 
director,  employee  or  stockholder  of  any 
manufacturer  of  tobacco  products,  nor  shall 
any  such  person  have  any  financial  interest 
in  the  business  of  any  such  manufacturer. 

Section  5.  The  Administrator  is  authorized 
to  convene  scientific  advisory  panels  to  en- 
able him  to  carry  out  his  duties.  Persons  se- 
lected for  such  panels  shall  be  of  independ- 
ence, integrity  and  competence  in  their  par- 
ticular areas  of  scientific  discipline.  In  se- 
lecting such  persons,  the  Administrator  may 
consult  with  appropriate  governmental  and 
private  agencies  such  as  the  U.S.  Depart- 
ment of  Health,  Education  and  Welfare;  Na- 
tional Academy  of  Sciences;  National  Re- 
search Council;  American  Medical  Associa- 
tion; Scientific  Advisory  Board  of  The  Coun- 
cil for  Tobacco  Research — U.S.A.;  medical 
and  scientific  societies;  colleges  and  univer- 
sities;and  non-profit  research  institutes. 

Section  6.  The  Administrator  shall  by  reg- 
ulation establish  procedures  for  the  adminis- 
tration and  enforcement  of  this  Code  includ- 
ing, without  limitation  procedure  for: 

(a)  The  submission  to  him  of  proposed  ciga- 
rette advertising  which,  together  with  any 
supporting  data  or  documents,  shall  be  kept 
confidential,  except  as  otherwise  provided  in 
ARTICLE  IV,  Section  4,  of  this  Code  or  as 
agreed  to  by  the  submitting  party; 

(b)  The  submission  of  protests  by  parties 
subject  to  this  Code  concerning  any  deter- 
mination by  him; 

(c)  Hearings  in  connection  with  all  submis- 
sions and  protests;  and 

(d)  Reconsideration  by  him  of  any  of  his 
determinations. 

ARTICLE  III.— ADVERTISING  CLEARANCE 

Section  1.  No  cigarette  advertising  shall  be 
used  unless  such  advertising  shall  first  have 
been  submitted  to  the  Administrator  and  de- 
termined by  him  to  be  in  compliance  with 
the  standards  of  this  Code;  provided  that  by 
regulation  promulgated  by  the  Adminis- 
trator specified  advertising  may  be  excepted 
from  the  requirement  of  such  submission  but 
not  from  the  requirement  of  compliance  with 
the  standards  of  this  Code. 

ARTICLE  IV.— ADVERTISING  STANDARDS 

Section  1.  All  cigarette  advertising  and 
promotional  activities  shall  be  subject  to  the 
following: 

(a)  Cigarette  advertising  shall  not  appear 

(1)  On  television  and  radio  programs,  or  in 
publications,  directed  primarily  to  persons 
under  twenty-one  years  of  age; 

(ii)  In  spot  announcements  during  any  pro- 
gram break  in,  or  during  the  program  break 
immediately  preceding  or  following,  a  tele- 
vision or  radio  program  directed  primarily 
to  persons  under  twenty-one  years  of  age; 

(Hi)  In  school,  college,  or  university  media 
(Including  athletic,  theatrical  and  other  pro- 
grams); 
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(iv)  In  comic  books,  or  comic  supplements 
to  newspaper. 

(b)  Sample  clirarettes  shall  not  be  distrib- 
uted to  persons  under  twenty-one  years  of 

(c)  No  sample  cigarettes  shall  be  distrib- 
uted or  promotional  efforts  conducted  on 
school,  college,  or  university  campuses,  or  in 
tljelr  facilities,  or  in  fraternity  or  sorority 
houses. 

(d)  Cigarette  advertising  shall  not  rep- 
resent that  cigarette  smoking  is  essential  to 
social  prominence,  distinction,  success,  or 
sexual  attraction. 

(e)  Natural  persons  depicted  as  smokers  in 
cigarette  advertising  shall  be  at  least  twen- 
ty-five years  of  age  and  shall  not  be  dressed 
or  otherwise  made  to  appear  to  be  less  than 
twenty-five  years  of  age.  Fictitious  persons 
so  depicted  in  the  form  of  drawings,  sketches 
or  any  other  manner  shall  appear  to  be  at 
least  twenty-five  years  of  age  in  dress  and 
otherwise. 

(f)  Cigarette  advertising  may  use  attrac- 
tive, healthy  looking  models,  or  illustrations 
or  drawings  of  persons  who  appear  to  be  at- 
tractive and  healthy,  provided  that  there  is 
no  suggestion  that  their  attractive  appear- 
ance or  good  health  is  due  to  cigarette  smok- 
ing. 

(g)  No  cigarette  advertising  shall  contain  a 
picture  or  an  Illustration  of  a  person  smok- 
ing in  an  exaggerated  manner. 

(h)  Cigarette  advertising  shall  not  depict 
as  a  smoker  any  person  well  known  as  being, 
or  having  been,  an  athlete. 

(i)  Cigarette  advertising  shall  not  depict  as 
a  smoker  any  person  participating  in,  or  ob- 
viously having  just  participated  in,  physical 
activity  requiring  stamina  or  athletic  condi- 
tioning beyond  that  of  normal  recreation. 

(j)  Testimonials  from  athletes  or  celeb- 
rities in  the  entertainment  world,  or 
testimonials  from  other  persons  who.  in  the 
Judgment  of  the  Administrator,  would  have 
special  appeal  to  the  persons  under  twenty- 
one  years  of  age,  shall  not  be  used  In  ciga- 
rette advertising. 

Section  2.  No  cigarette  advertising  which 
makes  a  representation  with  respect  to 
health  shall  be  used  unless: 

(a)  The  Administrator  shall  have  deter- 
mined that  such  representation  is  significant 
in  terms  of  health  and  is  based  on  adequate 
relevant  and  valid  scientific  data:  and 

(b)  If  the  Administrator  shall  have  deter- 
mined it  to  be  appropriate,  a  disclaimer  as  to 
significance  in  terms  of  health  shall  be  set 
forth  in  such  advertising  in  substance  and 
form  satisfactory  to  the  Administrator;  or 

(c)  The  Administrator  shall  have  deter- 
mined that  the  representation  with  respect 
to  health  in  such  advertising  is  not  material. 

Section  3.  The  inclusion  in  cigarette  adver- 
tising of  reference  to  the  presence  or  absence 
of  a  filter,  or  the  description  or  depiction  of 
a  filter,  shall  not  be  deemed  a  representation 
with  respect  to  health  unless  the  advertising 
Including  such  reference,  description  or  de- 
piction, shall  be  determined  by  the  Adminis- 
trator to  constitute,  through  omission  or  in- 
clusion, a  representation  with  res{>ect  to 
health.  If  the  Administrator  shall  have  de- 
termined that  such  advertising  constitutes  a 
representation  with  respect  to  health,  the 
provisions  of  Section  2  of  this  Article  shall 
apply. 

Section  4.  No  cigarette  advertising  shall  be 
used  which  refers  to  the  removal  or  the  re- 
duction of  any  ingredient  in  the  mainstream 
smoke  of  a  cigarette,  except  that  it  shall  be 
permissible  to  make  a  representation  as  to 
the  quantity  of  an  Ingredient  present  In  the 
malnstreajn  smoke  or  as  to  the  removal  in 


toto  of  an  ingredient  from  the  mainstream 
smoke,  or  as  to  the  absence  of  an  ingredient 
normally  present  in  the  mainstream  smoke, 
if: 

(a)  The  Administrator  shall  have  deter- 
mined that  such  representation  is  significant 
in  terms  of  health  and  is  based  on  adequate 
relevant  and  valid  scientific  data;  or 

(b)  A  disclaimer  as  to  significance  In  terms 
of  health  shall  be  set  forth  in  such  advertis- 
ing in  substance  and  form  .satisfactory  to  the 
Administrator;  or 

(c)  The  Administrator  shall  have  deter- 
mined that  a  disclaimer  is  unnecessary  for 
the  reason  that  the  representation  in  such 
advertising  has  no  health  implication  or  that 
such  implication  is  not  material:  and 

(d)  The  quantity  of  such  ingredient  la  de- 
termined and  expressed  in  accordance  with 
uniform  standards  adopted  by  the  Adminis- 
trator for  measuring  the  quantity  of  the  in- 
gredient present  in  the  mainstream  smoke, 
provided  that,  until  such  uniform  standard  is 
so  adopted,  the  quantity  of  such  ingredient 
may  be  determined  and  expressed  in  accord- 
ance with  any  recognized  scientifically  valid 
method  disclosed  to  the  Administrator  with- 
out any  requirement  of  confidential  treat- 
ment. 

Section  5.  Any  advertising  determined  by 
the  Administrator  to  be  in  conformity  with 
the  Code  may  include  the  following  legend: 
"This  advertising  (label)  conforms  to  the 
standards  of  the  Cigarette  Advertising 
Code." 

ARTICLE  v.— PROCKDURES  IN  EVENT  OF 
VIOLATION  OF  CODE 

Section  1.  Any  person,  firm  or  corporation 
subject  to  this  Code,  who  violates  any  provi- 
sion of  this  Code,  shall,  in  the  discretion  of 
the  Administrator  with  respect  to  each  such 
violation,  pay  to  the  office  of  the  Adminis- 
trator as  liquidated  damages,  and  not  as  a 
penalty,  a  sum,  not  to  exceed  One  Hundred 
Thousand  Dollars  ($100,000),  as  determined  by 
the  Administrator  after  consideration  by 
him  of  all  relevant  facts.  The  Administrator 
shall  establish  regulations  for  the  deter- 
mination of  such  violation  and  for  the  as- 
sessment and  payment  of  such  damages.  No 
sanction  shall  be  imposed  without  affording 
a  hearing  to  the  alleged  violator.  Upon  writ- 
ten request  from  the  Administrator,  an  al- 
leged violator  of  the  Code  shall  promptly  de- 
liver to  the  Administrator  any  material  and 
documents  in  its  possession  which  are  rel- 
evant and  material  to  a  determination  by 
the  Administrator  as  to  whether  the  Code 
has  been  violated. 

Section  2.  Nothing  herein  contained  shall 
be  construed  to  give  any  person,  firm  or  cor- 
poration, other  than  the  Administrator,  any 
cause  of  action. 

Section  3.  In  the  event  of  a  violation  of 
this  Code,  the  Administrator  in  his  discre- 
tion may  make  public  the  fact  of  such  viola- 
tion in  such  manner  as  he  may  deem  appro- 
priate. 

Mr.  HARKIN.  Madam  President, 
these  are  the  standards  set  up  by  the 
tobacco  industry  itself,  and  it  says 
that  cigarette  advertising  shall  not 
represent  that  cigarette  smoking  is  es- 
sential to  social  prominence,  distinc- 
tion, success,  or  sexual  attraction. 

Here  is  Old  Joe  Cool  again,  a  smooth 
character,  foolproof  dating  device, 
small  move  325,  they  advise  to  get  a 
date  and  the  last  one  always  breaks  the 
ice  by  offering  her  a  Camel. 

How  to  approach  someone  on  the 
beach.  Here  is  this  very  athletic  look- 
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ing  young  man.  He  has  a  woman  slung 
over  his  shoulder  like  a  cave  man  and 
a  couple  women  in  the  background 
scantily  clad  looking  in  kind  of  awe  at 
this  man.  And.  of  course,  it  says.  "Al- 
ways have  plenty  of  Camels  when  the 
beach  party  begins." 

Here  is  a  young  woman  lying  on  a 
beach  blanket  in  a  very  suggestive  sex- 
ual position.  The  best  thing  to  do  is 
offer  her  a  Camel. 

By  their  own  standards,  they  say 
there  should  not  be  advertising  like 
that  for  social  prominence  and  success 
and  yet  they  go  ahead  and  do  it. 

Sample  cigarettes,  they  say,  should 
not  be  distributed  to  persons  under  21 
years  of  age.  Here  are  coupons  that  you 
cut  out  and  send  in  for  a  free  pack  of 
Camels.  They  do  not  know  whether  you 
are  21  or  not.  They  have  no  way  of 
knowing  that. 

Madam  President.  $4  billion  is  spent 
by  the  tobacco  industry  every  year  in 
advertising— $4  billion  a  year.  We  spend 
$114  million  a  year  to  try  to  stop  people 
from  smoking. 

Obviously  it  is  working.  Every  year 
there  are  434.000  deaths  by  smoking  in 
this  country.  More  than  were  killed  in 
all  of  World  War  H  are  killed  every 
year  by  smoking-related  deaths  in  this 
country.  Look  down  here.  Here  is 
AIDS.  Here  are  the  murders.  Here  are 
the  annual  heroin-,  morphine-,  and  co- 
caine-related deaths,  which  are  barely 
shown  on  this  chart.  Here  is  tobacco 
over  here — 434,000  a  year. 

Madam  President,  this  is  a  modest 
amendment,  and  we  know  that 
counteradvertising  works.  So  taking 
the  money  from  this  and  getting  it  out 
to  the  States  to  counteradvertise 
works. 

In  California,  the.v  had  a  very  suc- 
cessful counteradvertising  campaign. 
They  had  a  14.6  reduction  in  2  years  in 
smoking  in  California.  We  know  tt 
works. 

So  this  is  a  modest,  good-government 
amendment.  It  does  three  things.  It 
saves  money,  because  it  saves  lives,  a 
lot  of  lives.  It  is  $65  billion  a  year  we 
spend  on  health  care  costs  related  to 
smoking,  $65  billion  a  year  not  to  men- 
tion the  434.000  deaths. 

So  it  is  going  to  save  mone.y  and  save 
lives.  It  does  not  take  a  dime  away 
from  advertising.  They  will  just  get  a 
different  form  of  advertising.  It  makes 
it  the  same  as  business  meals.  If  we  can 
say  as  an  ordinary  and  necessary  busi- 
ness expense  you  can  only  deduct  80 
percent  for  business  meals,  for  eating 
food,  certainly  we  can  say  the  same 
thing  for  advertising  of  cigarettes. 

So  it  is  a  very  modest  amendment.  I 
feel  it  is  an  amendment  that  does  the 
right  thing.  It  sends  the  signal  to  the 
tobacco  industry  that  we  are  not  going 
to  put  up  with  advertising  like  this  any 
longer  with  taxpayer  subsidies.  I  am 
not  saying  they  cannot  advertise.  If 
they  want  to  advertise,  they  can  adver- 
tise. I  am  not  after  their  free  speech. 
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What  I  am  saying  is  no  longer  should 
the  taxpayers  of  this  country  use  their 
tax  dollars  to  subsidize  this  kind  of  ad- 
vertising. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  7  minutes  to 
the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Madam  President,  I  rise 
today  in  opposition  to  this  amendment 
because  I  think  it  is  unconstitutional. 

The  Senator's  amendment,  as  I  un- 
derstand it,  would  partially  disallow 
tax  deductions  for  tobacco  advertising 
and  promotion  expenses.  In  addition, 
the  revenue  raised  from  this  disallow- 
ance would  be  used  to  fund  antitobacco 
advertising.  These  provisions  are  clear- 
ly designed  to  restrict  the  commercial 
expression  of  the  tobacco  industry 
based  on  the  content  of  the  expression, 
while  subsidizing  the  preferred  speech 
of  those  who  oppose  the  tobacco  indus- 
try. This  is  a  perfect  example  of  con- 
tent based  discrimination. 

In  Virginia  State  Board  of  Pharmacy  v. 
Citizens  Consumer  Council.  Inc.,  425  U.S. 
748  (1976),  the  Supreme  Court  recog- 
nized commercial  speech  to  be  pro- 
tected by  the  first  amendment.  Since 
that  decision,  the  court  has  invalidated 
numerous  restrictions  on  commercial 
speech.  During  its  most  recent  term, 
the  court  confirmed  its  position  that 
the  Government  should  stay  out  of  the 
business  of  deciding  what  is  "good 
speech"  and  what  is  "bad  speech." 

In  R.A.V.  V.  City  of  St.  Paul.  60  USLW 
4667.  No.  90-7075.  Slip  Op.  At  3  (June  22. 
1992).  the  court  said  that  a  law  is 
"facially  unconstitutional  if  it  pro- 
hibits otherwise  permitted  speech  sole- 
ly on  the  basis  of  the  subjects  the 
speech  addresses."  Madam  President 
there  are  those  who  will  say.  "I  agree 
we  should  protect  free  speech,  but  this 
is  tobacco  advertising  and  the  mes- 
sages they  send  out  are  bad."  This  is 
the  precise  reason  we  have  a  first 
amendment.  There  is  no  need  to  pro- 
tect the  speech  that  is  favored. 

A  four-prong  test  was  established  by 
the  court  in  Central  Hudson  Gas  &  Elec- 
tric Co.  V.  PSC.  447  U.S.  557  (1980),  and 
remains  the  framework  used  by  the 
court  to  determine  the  constitutional- 
ity of  Government  regulation  that 
intefers  with  commercial  speech.  The 
test  considers  whether  the  commercial 
speech  in  question  involves  a  lawful 
product  not  advertised  in  a  false  or  de- 
ceptive way;  the  nature  of  the  Govern- 
ment's regulatory  interest:  whether 
the  governmental  interest  is  accom- 
plished directly;  and  if  the  restraint  is 
narrowly  tailored. 

The  proposed  amendment  would,  in 
my  opinion,  fail  such  a  test.  The  sale  of 
tobacco  is  generally  a  lawful  activity. 
The  amendment  is  not  aimed  at  pos- 
sible  false   or  misleading  advertising 
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concerning  tobacco,  and  an  attempt  to 
use  the  Tax  Code  to  limit  the  advertis- 
ing possibilities  for  all  tobacco  prod- 
ucts is  not  narrowly  tailored  legisla- 
tion. 

Some  will  argue  that  the  Supreme 
Court  opened  the  door  for  this  type  of 
regulation  in  Posadas  v.  Tourism  Co.  of 
Puerto  Rico.  478  U.S.  328  (1986).  In  Posa- 
das, the  Supreme  Court  upheld  a  stat- 
ute which  allowed  the  advertising  of 
gambling  only  if  it  was  directe(i  at 
tourists,  not  residents  of  Puerto  Rico. 
It  must  be  noted  that  in  this  5  to  4  de- 
cision the  court  did  not  seek  to  over- 
turn the  prior  decisions  on  commercial 
speech,  but  on  the  contrary  reaffirmed 
the  principles  of  the  Central  Hudson 
and  Virginia  Pharmacy  Board  opinions. 

Now.  they  narrowly  directed  and  tai- 
lored the  law  in  Puerto  Rico.  It  was  di- 
rected toward  gambling.  It  was  di- 
rected toward  the  residents  of  Puerto 
Rico  and  was  not  directed  toward  tour- 
ists. It  was  narrowly  tailored.  In  this 
instance  we  have  tobacco  products  gen- 
erally. 

I  think  they  might  have  an  argu- 
ment— I  think  a  weak  argument,  but 
they  might  have  an  argument — if  this 
bill  was  tailored  to  prohibit  the  adver- 
tising of  tobacco  toward  those  that 
were  under  the  age  of  21  or  some  other 
classification  pertaining  to  that,  where 
the  interest  would  be  to  stop  smoking 
among  young  people.  But  this  is  a 
broad-sweeping  bill  in  regards  to  all  to- 
bacco advertising. 

There  are  those  who  will  argue  as 
well  that  this  amendment  is  not  truly 
restricting  speech,  but  rather  simply 
making  tax  policy.  Such  discrimina- 
tory taxation,  although  disguised,  is  a 
direct  assault  on  the  industry's  first 
amendment  rights.  In  Speiser  v.  Ran- 
dall. 357  U.S.  513.  518  (1958).  the  court 
recognized  that  this  type  of  disparate 
tax  treatment  may  infringe  first 
amendment  rights.  In  its  1991  decision. 
Simoti  &  Schuster  v.  Members  of  the  New 
York  State  Crime  Victitns  Board,  112  S.Ct. 
501.  508,  the  court  noted  that  when  a 
government  seeks  to  eliminate  the  tax 
deductibility  of  advertising  of  certain 
products,  it  seeks  to  impose  "a  finan- 
cial burden  on  speakers  because  of  the 
content  of  their  speech." 

If  the  Tax  Code  is  used  today  to  pe- 
nalize companies  that  sell  tobacco 
through  a  restriction  on  the  informa- 
tion they  can  provide  the  public,  then 
what  industry  will  the  Congress  censor 
next  session?  I  do  not  question  the  de- 
sire of  the  proponents  of  this  amend- 
ment. In  their  opinion,  they  seek  to 
help  the  health  of  their  Nation.  How- 
ever, the  area  of  regulating  speech, 
through  whatever  means,  is  one  in 
which  we  must  walk  very  carefully. 
The  right  to  free  speech  is  one  of  the 
most  cherished  liberties  the  citizens  of 
this  Nation  enjoy.  Congress,  in  its  ef- 
forts to  protect  its  citizens,  must  not 
erode  this  freedom  of  expression. 

Justice  Hugo  Black  once  said: 


My  view  is  without  deviation,  without  any 
ifs,  buts,  or  whereases,  that  freedom  of 
speech  means  that  you  shall  not  do  some- 
thing to  people  either  for  the  views  they 
have,  or  the  views  they  express,  or  the  words 
they  speak  or  write. 

Let  us  not  do,  through  the  Tax  Code, 
something  to  restrict  the  voice  of  this 
industry.  We  may  disagree  with  the 
voice,  but  it  is  commercial  speech  and 
they  are  entitled  to  it  until  we  get  to 
the  point  that  it  is  completely  out- 
lawed. It  is  not  outlawed  at  this  time 
and  in  my  judgment,  this  amendment 
would  be  a  violation  of  the  Constitu- 
tion. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Madam  President.  I 
yield  myself  2  minutes  to  respond  to 
the  distinguished  Senator  from  Ala- 
bama. 

Madam  President.  I  have  a  copy  of  a 
CRS  report  for  Congress.  "The  Con- 
stitutionality of  Banning  Cigarette  Ad- 
vertising." dated  February  8.  1990. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[CRS  Report  for  Congress.  Feb.  8.  19901 

The  CoNSTrruTiONALiTY  OF  Banning 

Cigarette  Advertising 

(By  Henry  Cohen.  I^egislative  Attorney. 

American  Law  Division) 

summary 

This  report  considers  the  constitutionality 
of  totally  banning  cigarette  advertising.  The 
Federal  Cigarette  Labeling  and  Advertising 
Act  currently  makes  it  "unlawful  to  adver- 
tise cigarettes  and  little  cigars  on  any  me- 
dium of  electronic  communications  subject 
to  the  jurisdiction  of  the  Federal  Commu- 
nications Commission.  Although  the  Su- 
preme Court  has  upheld  the  constitutional- 
ity of  this  banning  of  cigarette  advertising 
on  radio  and  television,  a  prohibition  that 
included  the  print  media  could  be  treated 
differently.  Nevertheless,  it  appears  likely 
that  a  total  prohibition  would  be  found  to  be 
constitutional. 

The  First  Amendment  to  the  United  States 
Constitution  provides  that  "Congress  shall 
make  no  law  .  .  .  abridging  the  freedom  of 
speech,  or  of  the  press  .  .  ."  The  Supreme 
Court  has  held  that  the  First  Amendment, 
notwithstanding  this  broad  language,  is  not 
absolute.  Some  speech,  such  as  obscenity,  it 
does  not  protect  at  all.  Other  speech,  such  as 
commercial  speech,  it  "accords  a  lesser  pro- 
tection to  .  .  .  than  to  other  constitutionally 
guaranteed  expression." 

In  Central  Hudson  Gas  <ft  Electric  Corp.  v. 
Public  Service  Commission  of  New  York,  the 
Court  set  forth  the  test  to  be  used  to  deter- 
mine the  constitutionality  of  governmental 
restrictions  on  commercial  speech.  For  such 
a  restriction  to  be  constitutional,  it  must 
meet  a  four-prong  test.  This  test  asks  ini- 
tially (1)  whether  the  commercial  speech  at 
issue  is  protected  by  the  First  Amendment 
(that  is,  whether  it  concerns  a  lawful  activ- 
ity and  is  not  misleading)  and  (2)  whether 
the  asserted  governmental  interest  in  re- 
stricting it  is  substantial.  "If  both  inquiries 
yield  positive  answers."  then  to  be  constitu- 
tional the  restriction  must  (3)  "directly 
advance[  ]    the   governmental    Interest   as- 
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serted."  and  (4)  be  "not  more  extensive  than 
is  necessary  to  serve  that  Interest." 

Applying  this  test,  as  elaborated  in  more 
recent  Supreme  Court  cases,  to  a  total  ban 
on  cigarette  advertising,  this  report  con- 
cludes that  such  a  ban  would  likely  be 
upheld  as  constitutional. 

This  report  considers  the  constitutionality 
of  totally  banning  cigarette  advertising.' 
The  Federal  Cigarette  Labeling  And  Adver- 
tising Act'  currently  makes  it  "unlawful  to 
advertise  cigarettes  and  little  cigars  on  any 
medium  of  electronic  communications  sub- 
ject to  the  jurisdiction  of  the  Federal  Com- 
munications Commission."^  Although  the 
Supreme  Court  has  upheld  the  constitu- 
tionality of  this  banning  of  cigarette  adver- 
tising on  radio  and  television.'  a  prohibition 
that  included  the  print  media  could  be  treat- 
ed differently.  Nevertheless,  it  appears  likely 
that  a  total  prohibition  would  be  found  to  be 
constitutional. 

COMMERCIAL  SPEECH 

The  First  Amendment  to  the  United  States 
Constitution  provides  that  "Congress  shall 
make  no  law  .  .  .  abridging  the  freedom  of 
speech,  or  of  the  press.  .  .  ."»  The  Supreme 
Court  has  held  that  the  First  Amendment, 
notwithstanding  this  broad  language,  is  not 
absolute.  Some  speech,  such  as  obscenity,  it 
does  not  protect  at  all.«  Other  speech,  such 
as  commercial  speech,  it  "accords  a  lesser 
protection  to  .  ,  .  than  to  other  constitu- 
tionally guaranteed  expression."' 

In  1942.  the  Supreme  Court  held  "that  the 
Constitution  impose  no.  .  .  restraint  on 
government  as  respects  purely  commercial 
advertising.""  However,  in  1975.  the  Court 
granted  First  Amendment  protection  to  an 
advertisement  that  "did  more  than  simply 
propose  a  commercial  transaction.  It  con- 
tained factual  material  of  clear  -public  inter- 
est.""»  The  next  year,  the  Court  held  that 
even  speech  that  does  "no  more  than  propose 
a  commercial  transaction"  is  entitled  to 
some  First  Amendment  protection.'"  Subse- 
quent cases  have  spelled  out  the  degree  of 
First  Amendment  protection  to  be  accorded 
to  commercial  speech. 

In  Central  Hudson  Gas  &  Electric  Corp.  v. 
Public  Service  Commission  of  New  York," 
the  Court  set  forth  the  test  to  be  used  to  de- 
termine the  constitutionality  of  govern- 
mental restrictions  on  commercial  speech. 
For  such  a  restriction  to  be  constitutional, 
it  must  meet  a  four-prong  test.  This  test 
asks  initially  d)  whether  the  commercial 
speech  at  issue  is  protected  by  the  First 
Amendment  (that  is,  whether  it  concerns  a 
lawful  activity  and  is  not  misleading)  and  (2) 
whether  the  asserted  governmental  interest 
In  restricting  it  is  substantial.  "If  both  in- 
quiries yield  positive  answers."  then  to  be 
constitutional  the  restriction  must  (3)  "di- 
rectly advance[  ]  the  governmental  interest 
asserted."  and  (4i  be  "not  more  extensive 
than  is  necessary  to  serve  that  interest."'^ 

In  subsequent  cases,  the  Supreme  Court 
elaborated  on  the  commercial  speech  doc- 
trine set  forth  in  Central  Hudson.  In  Posadas 
de  Puerto  Rico  Associates  v.  Tourism  Com- 
pany of  Puerto  Rico.'3  the  Court  upheld  a 
Puerto  Rico  statute  that,  as  interpreted  by 
the  Superior  Court  of  Puerto  Rico,  prohib- 
ited the  advertising  of  gambling  parlors 
(which  were  legal)  in  Puerto  Rico,  unless  the 
advertisements  were  addressed  to  tourists." 
Applying  the  Central  Hudson  test,  the  Court 
first  noted  that  the  advertising  at  issue 
"concerns  a  lawful  activity  and  is  not  mis- 
leading or  fraudulent."'*  Applying  the  sec- 
ond prong  of  the  test,  the  Court  had  "no  dlf- 
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ficulty  in  concluding  that  the  Puerto  Rico 
Legislature's  interest  in  the  health,  safety, 
and  welfare  of  its  citizens  constitutes  a  'sub- 
stantial' governmental  interest."'* 

As  for  the  third  prong,  the  Court  found  rea- 
sonable the  Puerto  Rico  legislature's  view 
that  restricting  advertising  would  directly 
advance  the  governmental  interest  by  reduc- 
ing the  demand  for  the  product  advertised. 
The  Court  also  cited  with  approval  a  state- 
ment from  an  earlier  case  that  the  third 
prong  of  Central  Hudson  is  satisfied  where 
the  legislative  judgment  is  "not  manifestly 
unreasonable."" 

The  Court  then  concluded:  "We  also  think 
it  clear  beyond  preadventure  that  the  chal- 
lenged statute  and  regulations  satisfy  the 
fourth  and  last  step  of  the  Central  Hudson 
analysis,  namely,  whether  the  restrictions 
on  commercial  speech  are  no  more  extensive 
than  necessary  to  serve  the  government's  in- 
terest." " 

Although  the  Court  had  said  all  that  was 
necessary  to  uphold  the  statute  under  the 
Central  Hudson  test,  it  then  added  dicta  that 
has  become  the  most  noted  aspect  of  its 
opinion.  The  gambling  casino  that  chal- 
lenged the  statute  had  argued  that  the  re- 
strictions on  advertising  for  gambling  were 
unconstitutional  under  two  Supreme  Court 
decisions  that  had  struck  down  bans  on  ad- 
vertisements for,  respectively,  contracep- 
tives and  abortion  clinics."  The  Court  re- 
sponded: 

We  think  appellant's  argument  ignores  a 
crucial  distinction  between  the  Carey  and 
Bigelow  decisions  and  the  instant  case.  In 
Carey  and  Bigelow,  the  underlying  conduct 
that  was  the  subject  of  the  advertising  re- 
strictions was  constitutionally  protected  and 
could  not  have  been  prohibited  by  the  State. 
Here,  on  the  other  hand,  the  Puerto  Rico 
Legislature  surely  could  have  prohibited 
gambling  by  the  residents  of  Puerto  Rico  al- 
together. In  our  view,  the  greater  power  to 
completely  ban  casino  gambling  necessarily 
includes  the  lesser  power  to  ban  advertising 
of  casino  gambling,  and  Carey  and  Bigelow 
are  hence  inapposite  .  .  . 

"It  would  surely  be  a  strange  constitu- 
tional doctrine  which  would  concede  to  the 
legislature  the  authority  to  totally  ban  a 
product  or  activity,  but  to  deny  to  the  legis- 
lature the  authority  to  forbid  the  stimula- 
tion of  demand  for  the  product  or  activity 
through  advertising  on  behalf  of  those  who 
would  profit  from  such  increased  demand. 
Legislative  regulation  of  products  or  activi- 
ties deemed  harmful,  such  as  cigarettes,  al- 
coholic beverages,  and  prostitution,  has  var- 
ied from  outright  prohibition  on  the  one 
hand  ...  to  legalization  of  the  product  or  ac- 
tivity with  restrictions  on  stimulation  of  its 
demand  on  the  other  hand.  ...  To  rule  out 
the  latter,  intermediate  response  would  re- 
quire more  than  we  find  in  the  First  Amend- 
ment."" 

Serious  doubts  may  be  raised  as  to  the 
likelihood  that  this  dictum  will  become  law. 
It  was  expressed  by  the  majority  in  a  5  to  4 
opinion,  with  the  four  dissenters  still  on  the 
Court  but  only  three  of  the  five  members  of 
the  majority  still  on  the  Court.''  Further- 
more, this  dictum  seems  inconsistent  with 
prior  Supreme  Court  decisions  that  have  in- 
dicated that,  under  the  Constitution,  it  is 
generally  more  permissible  for  a  legislature 
to  ban  an  activity  than  to  ban  speech.  This 
is  because,  generally  speaking,  speech,  and 
not  activities,  is  protected  by  the  First 
Amendment.  One  commentator  has  said: 

"[A]ny  suggestion  that  the  power  to  pro- 
hibit an  act  must  also  carry  with  it  the 
power  to  prohibit  speech  about  it  is  clearly 
wrong.  .  .  .  [S]uch  an  argument  stands  our 
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constitutional  system  on  its  head,  by  com- 
pletely ignoring  the  value  of  free  speech  and 
autonomous  choice  in  our  society.  Banning 
speech  is  much  more  dangerous  than  banning 
action.  That's  what  the  First  Amendment  is 
all  about.  When  Virginia  attempted  to  ma- 
nipulate lawful  consumer  behavior  by  flatly 
banning  advertisements  for  New  York  abor- 
tion clinics,  the  Supreme  Court  correctly 
ruled  that  Virginia  lacked  power  to  use  cen- 
sorship to  manipulate  lawful  consumer 
choice.  When  New  York  attempted  to  manip- 
ulate lawful  consumer  behavior  by  flatly 
banning  advertisements  for  electric  heat,  the 
Supreme  Court  correctly  ruled  that  New 
York  lacked  the  power  to  use  information 
control  to  manipulate  behavior. "22 

Even  if  one  discounts  the  dicta  in  Posadas. 
it  seems  clear  that  the  overall  impact  of  the 
case  was  to  make  It  easier  for  the  govern- 
ment to  regulate  commercial  advertising  of 
legal  products.  The  Court,  as  noted  above, 
indicated  that  it  would  find  the  third  prong 
of  Central  Hudson  satisfied  where  the  legisla- 
tive judgment  was  "not  manifestly  unrea- 
sonable." »3  When  the  Court  applied  the 
fourth  prong,  holding  that  the  advertising 
restriction  was  not  more  extensive  than  nec- 
essary, it  left  it  "up  to  the  legislature  to  de- 
cide" that  "suppressing  commercial  speech 
that  might  encourage  .  .  .  gambling"  would 
be  more  effective  than  "promulgating  addi- 
tional speech  designed  to  discourage  it."*" 

In  Board  of  Trustees  of  the  State  University  of 
Sew  York  V.  Foi.^  its  most  recent  commer- 
cial speech  decision,  the  Supreme  Court 
made  it  still  easier  for  the  government  to 
satisfy  the  fourth  prong  of  the  Central  Hud- 
son test.  The  State  University  of  New  York 
(SUNY)  had  promulgated  regulations  deny- 
ing authorization  "to  private  commercial 
enterprises  to  operate  on  State  University 
campuses  or  in  facilities  furnished  by  the 
University,  "  with  exceptions  for  selling  food, 
dry  cleaning,  and  several  other  specific  types 
of  goods  and  services."  A  company  that  did 
not  come  within  any  of  these  exceptions 
sought  to  hold  a  "Tupperware  party"  in  a 
campus  dormitory,  and  sued— together  with 
students  of  the  University— when  it  was  pre- 
vented from  doing  so. 

The  Supreme  Court  quickly  passed  over 
the  first  three  prongs  of  the  Central  Hudson 
test,  finding  no  basis  in  them  for  striking 
down  the  SUNY  regulations.  The  subsuntial 
governmental  interests  that  the  regulations 
sought  to  advance  were  "promoting  an  edu- 
cational rather  than  commercial  atmosphere 
on  SUNY's  campuses,  promoting  safety  and 
security,  preventing  commercial  exploi- 
tation of  students,  and  preserving  residential 
tranquility."" 

As  for  the  fourth  prong— that  a  restriction 
on  commercial  speech  not  be  more  extensive 
than  "necessary"— the  Court  held  that  it  is 
not  to  be  interpreted  "strictly"  to  require 
the  legislature  to  use  the  "least  restrictive 
means"  available  to  accomplish  its  pur- 
■  pose."  Instead,  the  Court  held,  legislation 
regulating  commercial  speech  is  to  be  upheld 
if  there  is  a  "  'fit'  between  the  legislature's 
ends  and  the  means  chosen  to  accomplish 
those  ends."— a  fit  that  is  not  necessarily 
perfect,  but  reasonable:  that  represents  not 
necessarily  the  single  best  disposition  but 
one  whose  scope  is  "in  proportion  to  the  in- 
terest served";  that  employs  not  necessarily 
the  least  restrictive  means  but.  as  we  have 
put  it  in  other  contexts  *  *  *.  a  means  nar- 
rowly tailored  to  achieve  the  desired  objec- 
tive." 

The  Court  added  that  it  rejected  the  con- 
tention that  the  test  we  have  described  is 
overly    permissive.    It    is    far    different,    of 
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course,  from  the  "rational  basis"  test  used 
for  Fourteenth  Amendment  equal  potection 
analysis.  There  it  suffices  if  the  law  could  be 
thought  to  further  a  legitimate  govern- 
mental goal,  without  reference  to  whether  it 
does  so  at  inordinate  cost.  Here  we  require 
the  government  goal  to  be  substantial,  and 
the  cost  to  be  carefully  calculated.  *  *  *  By 
declining  to  impose.  In  addition,  a  least-re- 
strictive-means requirement,  we  take  ac- 
count of  the  difficulty  of  establishing  with 
precision  the  point  at  which  restrictions  be- 
come more  extensive  than  their  objective  re- 
quires, and  provide  the  legislative  and  execu- 
tive branches  needed  leeway  in  a  field  (com- 
mercial speech)  "traditionally  subject  to 
governmental  regulation."  Far  from  eroding 
the  essential  protections  of  the  First  Amend- 
ment, we  think  this  disposition  strengthens 
them.  "To  require  a  parity  of  constitutional 
protection  for  commercial  and  noncommer- 
cial speech  alike  could  invite  dilution,  sim- 
ply by  a  leveling  process,  of  the  force  of  the 
Amendment's  guarantee  with  respect  to  the 
latter  kind  of  speech."* 

Thus,  with  respect  to  the  fourth  prong  of 
the  Central  Hudson  test,  Posadas  indicated 
that  the  government  would  be  accorded  sig- 
nificant deference  in  its  determination  that 
a  restriction  on  commercial  speech  was  not 
more  extensive  than  necessary.  Fox  indicates 
that  the  word  "necessary"  is  not  to  be  taken 
literally,  or,  at  least,  in  the  Court's  words, 
"is  sometimes  u.sed  more  loosely"  than  a 
least-restrictive-means  test  would  suggest. 

RADIO  AND  TKLBVISION  ADVERTISING 

The  broadcast  media  traditionally  has  had 
less  First  Amendment  protection  than  other 
media.  In  Red  Lion  Broadcasting  Co.  v.  Federal 
Communications  Commission,  the  Supreme 
Court  explained: 

"Where  there  are  substantially  more  indi- 
viduals who  want  to  broadcast  than  there  are 
frequencies  to  allocate,  it  is  idle  to  posit  an 
unabridgeable  First  Amendment  right  to 
broadcast  comparable  to  the  right  of  every 
individual  to  speak,  write,  or  publish."^' 

In  Red  Lion,  the  Supreme  Court  upheld  the 
constitutionality  of  the  Federal  Communica- 
tion Commission's  "fairness  doctrine," 
which  required  broadcast  media  licensees  to 
provide  coverage  of  controversial  issues  of 
interest  to  the  community  and  to  provide  a 
reasonable  opportunity  for  the  presentation 
of  contrasting  viewpoints  on  such  issues. 

Communication  over  cable  television,  un- 
like communication  over  ordinary  tele- 
vision, has  been  held  to  be  entitled  to  full 
First  Amendment  protection;  for  example, 
pornography  on  cable  apparently  cannot  be 
banned  except  to  the  limited  extent  that  it 
can  be  banned  in  the  print  media.'*'  In 
Wilkinson  v.  Jones."  the  Supreme  Court  af- 
firmed without  a  written  opinion  a  case  in 
which  the  district  court,  in_  the  course  of 
striking  down  the  Utah  Cable  Television 
Programming  Decency  Act,  noted  several 
differences  between  cable  and  broadcasting. 
For  one,  "(i)n  the  cable  medium,  the  phys- 
ical scarcity  that  justifies  content  regula- 
tion in  broadcasting  is  not  present."-"^  For 
another,  as  a  subscriber  medium,  "cable  TV 
is  not  an  intruder  but  an  invitee  whose  invi- 
tation can  be  carefully  circumscribed."" 

Arguably,  the  fact  that  the  physical  scar- 
city rationale  is  inapplicable  to  cable  makes 
It  Inapplicable  to  broadcasting  also.  This  is 
because  a  person  who  because  of  the  scarcity 
of  broadcasting  channels  cannot  start  a 
broadcasting  channel  can  start  a  cable  chan- 
nel. In  Federal  Communications  Commission  v. 
League  of  Women  Voters  of  California,  the  Su- 
preme Court  wrote: 

"The  prevailing  rationale  for  broadcast 
regulation  based  on  spectrum  scarcity  has 
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come  under  increasing  criticism  in  recent 
years.  Critics  *  *  •  charge  that  with  the  ad- 
vent of  cable  and  satellite  television  tech- 
nology, communities  now  have  access  to 
such  a  wide  variety  of  stations  that  the  scar- 
city doctrine  is  obsolete.  *  *  *  We  are  not 
prepared,  however,  to  reconsider  our  long- 
standing approach  without  some  signal  from 
Congress  or  the  FCC  that  technological  de- 
velopments have  advanced  so  far  that  some 
revision  of  the  system  of  broadcast  regula- 
tion may  be  required."* 

In  1987,  the  FCC  abolished  the  "fairness 
doctrine"  on  First  Amendment  grounds,  not- 
ing that  technological  developments  and  ad- 
vancements in  the  telecommunications  mar- 
ketplace have  provided  a  basis  for  the  Su- 
preme Court  to  reconsider  its  holding  in  Red 
Lion  Broadcasting.  The  FCC's  decision  was 
upheld  by  a  federal  appeals  court,  and  the 
Supreme  Court  declined  to  review  the  case." 
The  court  of  appeals  did  not  rule  on  con- 
stitutional grounds,  but  rather  concluded 
"that  the  FCC's  decision  that  the  fairness 
doctrine  no  longer  served  the  public  interest 
was  neither  arbitrary,  capricious  nor  an 
abuse  of  discretion,  and  [we]  are  convinced 
that  it  would  have  acted  on  that  finding  to 
terminate  the  doctrine  even  in  the  absence 
of  its  belief  that  the  doctrine  was  no  longer 
constitutional  ."^ 

As  noted  above,  the  Supreme  Court,  with- 
out a  written  opinion,  in  1972  upheld  the 
statute  that  prohibits  cigarette  advertise- 
ments on  the  broadcast  medla.^  The  lower 
court  had  found  that  "there  exists  a  rational 
basis  for  placing  a  ban  on  cigarette  adver- 
tisements on  broadcast  facilities  while  al- 
lowing such  advertisements  in  print.  *  *  * 
Congress  knew  of  the  close  relationship  be- 
tween cigarette  commercial  broadcast  on  the 
electronic  media  and  their  potential  Influ- 
ence on  young  people.  ***"«« 

This  decision  was  made  before  commercial 
speech  gained  constitutional  protection,  and 
before  the  scarcity  rationale  for  according 
lesser  First  Amendment  protection  to  broad- 
cast media  arguably  began  to  lose  its  force. 
Nevertheless,  it  has  not  been  overturned.  Of 
course,  if  cigarette  advertising  may  be 
banned  in  the  print  media,  despite  its  being 
entitled  to  full  First  Amendment  protection, 
then  it  may  be  banned  in  broadcast  media, 
albeit  not  for  the  reasons  that  sufficed  in 
1972. 
APPLICATION  OK  THE  CENTRAL  HUDSON  TEST  TO 

CIGARETTE    ADVERTISEMENTS    IN    THE    PRINT 

MEDIA 

The  Central  Hudson  test,  to  reiterate,  asks 
initially  (1)  whether  the  commercial  speech 
at  issue  is  protected  by  the  First  Amend- 
ment (that  is,  whether  it  concerns  a  lawful 
activity  and  is  not  misleading)  and  (2) 
whether  the  asserted  governmental  interest 
in  restricting  it  is  substantial.  "If  both  in- 
quiries yield  positive  answers."  then  to  be 
constitutional  the  restriction  must  (3)  "di- 
rectly advance[  ]  the  governmental  interest 
a.sserted."  and  (4)  be  "not  more  e.v.iensivi> 
than  is  necessary  to  sei^ve  that  interest."  " 

Applying  the  test  to  legislation  that  to- 
tally banned  cigarette  advertising,  one 
would  first  assume  that  the  .sale  of  cigarette.^ 
whose  advertising  was  banned  was  legal  ami 
was  not  misleading.  (If  it  were  othenvise. 
then  advertising  could  be  banned  without  re- 
gard to  the  Central  Hudson  test.)  Next,  one 
would  ask  whether  the  government  had  a 
substantial  interest  in  the  advertising  prohi- 
bition. This  question  could  be  answered  in 
the  affirmative  by  citing  the  Supreme 
Court's  finding  in  Posadas  that  the  govern- 
ment's "interest  in  the  health,  safety,  and 
welfare  of  its  citizens  constitutes  a  'substan- 
tial' governmental  interest." '- 


As  for  the  third  prong  of  the  testr— that  the 
advertising  prohibition  must  directly  ad- 
vance the  governmental  interest— as  noted 
above,  the  Supreme  Court  in  Posadas  cited 
with  approval  a  statement  from  an  earlier 
case  that  it  is  satisfied  where  the  legislative 
judgment  is  "not  manifestly  unreason- 
able."" In  both  Central  Hudson  and  Posadas. 
the  Court  found  it  reasonable  to  believe  that 
restricting  advertising  would  reduce  the  de- 
mand for  the  product  advertised  in  those 
cases.''  There  seems  little  chance  that  it 
would  find  differently  in  the  case  of  ciga- 
rettes. 

In  addition,  in  Posadas,  when  the  Court  ap- 
plied the  third  prong  of  the  Central  Hudson, 
it  found  that  it  did  not  matter  "that  the 
challenged  advertising  restrictions  are  under 
inclusive  because  other  kinds  of  gambling 
such  as  horse  racing,  cockfighting.  and  the 
lottery  may  be  advertised  to  residents  of 
Puerto  Rico.  *  *  *  [Tlhe  legislature's  inter- 
est *  *  *  is  not  necessarily  to  reduce  demand 
for  all  games  of  chance,  but  to  reduce  de- 
mand for  casino  gambling.""  Therefore,  it 
appears  that  if  cigarette  advertisements 
were  banned,  cigarette  companies  could  not 
successfully  argue  that  Congress  had  not 
banned  advertisements  for  other  dangerous 
products. 

Finally,  the  fourth  prong  of  the  test— that 
the  prohibition  not  be  more  extensive  than 
necessary  to  serve  the  government's  inter- 
est— would  also  seem  unlikely  to  present  a 
problem  for  the  statute.  Prior  to  Fox.  a  ciga- 
rette company  challenging  the  prohibition 
might  have  succeeded— although  it  is  by  no 
means  certain— by  arguing  that  alternatives 
to  a  total  ban.  such  as  stronger  health 
warnings  or  more  anti-smoking  advertise- 
ments, would  be  as  effective  in  advancing  the 
government's  interest.  After  Fox,  it  seems 
very  unlikely  that  a  cigarette  company 
could  successfully  argue  that  an  advertising 
prohibition  did  not  represent  a  reasonable 
"'fit'  between  the  legislature's  ends  and  the 
means  chosen  to  accomplish  those  ends."'^ 

In  conclusion,  it  seems  likely  that  a  total 
ban  on  cigarette  advertising  would  be  upheld 
by  the  Supreme  Court  as  constitutional. 
HENRY  Cohen, 
Legislative  Attorney,  American 
Law  Division,  February  8,  1990. 
hXXJTNOTES 

1  The  reporl  does  not  discuss  sper.lflc  lf«lslallvo 
proposals.    For   Information   on    pendlnu   bills,    spo 

Clgarelle  AdvertlsInK  Bans  and  Other  Tobacco-Re- 
lated Proposals.  "  by  Bruce  Mulock  (CRS  Issue  Brief 
86105.  rontinually  updated). 

2  15U..SC.  §§1331  1311. 

3 15  U.S.C.  §1335.  This  statute  also  i-equlres  sp<'ci- 
riod  waininir  labels  on  all  cigarette  packages  distrib- 
uted In  the  United  Slates  and  on  all  clfjarette  adver- 
tisements within  the  United  Stales.  The  warnings 
must  be  rotated  iiuarterly  in  accordance  with  Fed- 
eial  Tiade  Commission  reBulations.  15  U  SO.  §1333. 

'CapiUl  Broadcasting  Co.  v.  Mitchell.  333  F.  Supp. 
582  (I)  DC.  1971),  affd  without  optmoa,  405  U.S.  1(X)0 
( 1972). 

'•This  le.stricllon  also  applies  to  stale  and  local 
(fovernmenUs.  Gillow  v  New  York.  268  U.S.  652  (1925). 

"Miller  v.  California.  413  U.S.  15  (1973). 

'Cenlial  Hudson  Gas  &  Electric  Corp.  v  Public 
Service  Commission  of  New  York.  447  U.S.  557.  563 
<1980). 

•Valentine  v.  Chrestensen.  316  U.S.  52.  54  (1942). 

"Bigelow  V.  Virginia.  421  U.S.  809.  822  (1975). 

'"Virginia  State  Board  of  Pharmacy  v.  Virginia 
Citizens  Consumer  Council.  425  U.S.  748,  762  (1976). 

"Note  7.  supra. 

i-M.  al566. 

"'478  US.  328(1986) 

■<The  statute  on  its  face  banned  all  advertising  of 
gambling  parlors  In  Puerto  Rico  but.  In  order  to  at- 
tract tourists,  authorized  It  outside  Puerto  Rico. 
The  Superior  Court,  In  order  to  avoid  declaring  the 
statute  unconstitutional,  construed  It  to  "allow, 
within  the  jurisdicllon  of  Puerto  Rico,  advertising 
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by  the  casinos  addressed  to  tourists,  provided  they 
do  not  Invite  the  residents  of  Puerto  Rico  to  visit 
the  casino,  even  though  said  announcements  may  In- 
cidentally reach  the  hands  of  a  resident."  Id.  at  335. 

>Md.  at  340  341 

"Id.  at  341. 

>''  Id.  at  342.  cltlnK  Metromedia.  Inc.  v.  San  Diego. 
453  U.S.  490  (1961). 

■•Id.  at  343. 

■■Carey  v.  Population  Services  International.  431 
U.S.  678  <19T7);  Blgelow  v.  Virginia.  421  US  809 
(1975). 

"478  U.S.  at  345^  347. 

"Justices  Scalla  and  Kennedy  have  replaced  Chief 
Justice  Burger  and  Justice  Powell.  The  four  dissent- 
ers In  Posadas,  however,  did  not  specifically  dispute 
the  majority's  dicta.  Rather.  Justice  Stevens.  In  an 
opinion  Joined  by  two  of  the  other  dlssHntors.  wrote: 
Whether  a  State  may  ban  all  advertising  of  an  ac- 
tivity that  it  permits  but  could  prohibit  such  as 
gambling,  prostitution,  or  the  consumption  of  liq- 
uor- Is  an  elegant  question  of  constitutional  law.  It 
is  not,  however,  appropriate  to  address  that  question 
in  this  case      .    "  Id.  at  359. 

"Testimony  of  Burt  Neuborne,  professor  of  law  at 
the  New  York  University,  before  the  House  Comm. 
on  Energy  and  Commerce.  Subcom  on  Transpor- 
tation. Tourism,  and  Hazardous  Materials  (April  3. 
1987)  at  84.  The  Supreme  Court  cases  to  which  he  al 
ludes  are.  rcsp>'<;lively.  Blgelow  v.  Virginia,  supra. 
and  Central  Hudsr>n.  .supra. 

"Note  17.  supra. 

^\A.  at  344  (emphasis  supplied  by  the  Court). 

» 109  set  3028(1989). 

»id.  aiaoao 

"Id.  at  3032 

"Id. 

"Id.  at  3035  (Citations  omitted). 

"Id.  (citations  omitted).  (One  might  respond  to 
the  last  point  that  it  could  Justify  any  restriction  at 
all  on  commercial  speech  ) 

"395U.S.  367.  388  <  1969) 

"The  First  .Amendment  permits  pornography  to 
be  banned  in  the  print  media  only  if  it  is  "obscene." 
as  denned  In  Miller  v.  California.  413  U.S.  15.  24 
(1973). 

"611  F.  Supp  1099  (D.  Utah  1985).  aird.  800  F  2d  989 
(10th  Cir.  1986).  alfd.  107  S.Ct.  1559  (1987). 

"611  F  Supp  at  1112 

"Id.  all  113 

"468  U.S.  364.  376  nil  (1984) 

"Syracuse  Peace  Council  v  Federal  Communica- 
tions Commission.  867  F.2d  664  (D.C.  Cir.  1989).  cert, 
denied.  58  U  S  I..W.  3424  (US  Jan  8.  1990) 

"Id  at  668 

"Note  4.  supra. 

•333  F.  Supp.  at  585-586. 

"Note  12.  jupra. 

"478  U.S.  at  341. 

"Note  17.  supra. 

***VI  U.S.  at  568.  178  U.S.  at  342. 

«>478U.S.  at342 

**Note  29.  supra 

Mr.  HARKIN.  Madam  President,  in 
their  summary  they  point  out  that  in 
Central  Hudson  Gas  &  Electric  Corp. 
versus  Public  Service  Commission  of 
New  York,  the  court  set  forth  certain 
tests.  And  CRS  said: 

Apply  this  test,  as  elaborated  in  more  re- 
cent Supreme  Court  cases,  to  a  total  ban  on 
cigarette  advertising,  this  report  concludes 
that  such  a  ban  would  likely  be  upheld  as 
constitutional. 

Then,  I  have  a  Congressional  Re- 
search Service  report  dated  August  6, 
1992.  It  says:  "This  memorandum  is 
furnished  in  response  to  your  inquiry," 
meaning  my  inquiry  regarding  ciga- 
rette advertising.  They  say  that  in  an 
earlier  report,  they: 

*  •  *  concluded  that  a  total  ban  on  ciga- 
rette advertising  would  likely  be  upheld  by 
the  Supreme  Court  as  constitutional.  This  of 
course  would  Include  a  regulation  less  than  a 
total  ban,  such  as  the  currently  required 
warning  labels  or  a  limitation  on  the  tax  de- 
ductibility as  a  business  expense  of  the  cost 
of  cigarette  advertising. 

This  conclusion  was  reached  by  applying 
the  test  prescribed  by  the  Supreme  Court  for 


determining  the  constitutionality  of  a  gov- 
ernmental regulation  of  commercial  speech. 
Commercial  speech  is  entitled  to  less  protec- 
tion under  the  First  Amendment  than  most 
other  forms  of  speech,  and  therefore  the  test 
for  determining  the  constitutionality  of  a 
regulation  of  its  is  more  lenient. 

No  Supreme  Court  case  decided  since  the 
date  of  the  above  CRS  report  provides  any 
reason  to  alter  our  conclusion. 

I  ask  unanimous  consent  that  a  copy 
of  that  memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Congressional  Reskarch  Service, 

Washington,  DC.  August  6.  1992. 
To:     Hon.     Tom     Harkin.     Attention:     Phil 

Buchan. 
From:  American  Law  Division. 
Subject:  Constitutionality  of  Banning  Ciga- 
rette Advertising. 

This  memorandum  is  furnished  in  response 
to  your  inquiry  on  the  above  subject.  Our  re- 
port, "The  Constitutionality  of  Banning  Cig- 
arette Advertising"  (CRS  Report  No.  90-82  A, 
Feb.  8.  1990).  concluded  that  a  total  ban  on 
cigarette  advertising  would  likely  be  upheld 
by  the  Supreme  Court  as  constitutional. 
This  of  course  would  include  a  regulation 
less  than  a  total  ban,  such  as  the  currently 
required  warning  labels  or  a  limitation  on 
the  tax  deductibility  as  a  business  expense  of 
the  cost  of  cigarette  advertising. 

This  conclusion  was  reached  by  applying 
the  test  prescribed  by  the  Supreme  Court  for 
determining  the  constitutionality  of  a  gov- 
ernmental regulation  of  commercial  speech.' 
Commercial  speech  Is  entitled  to  less  protec- 
tion under  the  First  Amendment  than  most 
other  forms  of  speech,  and  therefore  the  test 
for  determining  the  constitutionality  of  a 
regulation  of  it  is  more  lenient. 

No  Supreme  Court  case  decided  since  the 
date  of  the  above  CRS  report  provides  any 
reason  to  alter  our  conclusion.  The  "Son  of 
Sam"  case,  for  example,  would  have  no  rel- 
evance to  the  question  of  cigarette  advertis- 
ing because  it  did  not  involve  commercial 
speech."  This  case  struck  down  a  law  that  re- 
quired that  the  profits  of  a  criminal's 
writings  about  his  crimes  be  held  in  escrow 
for  the  victims  of  his  crimes.  This  type  of 
writing  is  not  commercial  speech,  because 
commercial  speech  Is  speech  that  "propose(s] 
a  commercial  transaction."^  That  books  and 
films  are  published  and  sold  for  profit  does 
not  make  them  commercial  speech;  i.e..  it 
does  not  "prevent  them  from  being  a  form  of 
expression  whose  liberty  is  safeguarded  [to 
the  maximum  extent]  by  the  First  Amend- 
ment."' 

Likewise,  the  recent  cross  burning  case 
would  have  no  relevance  because  it  did  not 
involve  commercial  speech.*  This  case  held 
that,  although  the  government  may  pro- 
scribe fighting  words,  it  may  not  make  the 
further  content  discrimination  of  proscrib- 
ing fighting  words  on  the  basis  of  hostility 
towards  the  underlying  message  expressed. 

Henry  Cohen. 
Legislative  Attorney. 
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September  24,  1992 

Last,  Madam  President,  I  have  a  let- 
ter dated  September  18,  1992,  from  Lau- 
rence Tribe,  Ralph  S.  Tyler,  professor 
of  constitutional  law.  Harvard  Univer- 
sity, perhaps  one  of  the  foremost,  if  not 
the  foremost,  constitutional  authority 
in  America.  He  said: 

Whatever  I  might  personally  think  about 
the  wisdom  of  this  proposed  amendment,  or 
about  its  consistency  with  the  First  Amend- 
ment as  I  personally  might  construe  it.  it  is 
my  judgment  ais  a  constitutional  scholar  and 
as  a  student  of  the  Supreme  Court's  First 
Amendment  jurisprudence  that  the  Court 
would  almost  certainly  uphold  the  proposed 
amendment.  Indeed,  the  standards  used  by 
the  Supreme  Court  over  the  past  twelve 
years  to  evaluate  regulation  and/or  taxation 
of  commercial  speech  leave  little  or  no  doubt 
that  the  Court  would  uphold  the  constitu- 
tionality even  of  a  total  ban  on  cigarette  ad- 
vertising. 

It  is  true  that  there  have  been  a  number  of 
more  recent  cases,  most  notably  R.A.V.  v. 
City  of  St.  Paul.  112  S.  Ct.  2538  (1992).  In  which 
the  Court  has  shown  strong  opposition  to 
content-l)ased  regulation  of  speech,  includ- 
ing entirely  unprotected  speech.  But  the  pro- 
posed tax  measure  would  bear  no  meaningful 
constitutional  resemblance  to  cases  of  this 
sort.  My  conclusion  is  that,  unless  commer- 
cial speech  were  to  be  given  considerably 
more  First  Amendment  protection  than  it 
receives  under  current  Supreme  Court  doc- 
trine, the  proposed  amendment  would  pass 
constitutional  muster. 

Madam  President.  I  ask  unanimous 
consent  the  letter  from  Laurence  Tribe 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Harvard  University 

Law  SCHOOL. 
Cambridge,  MA.  September  18,  1992. 
Hon.  Tom  Harkin. 
U.S.  Senate.  Wasnington,  DC. 

Dear  Senator  Harkin:  I  have  analyzed 
your  proposed  amendment  to  H.R.  11,  the 
Revenue  Act  of  1992,  which  would  reduce  the 
tax  deductibility  of  cigarette  and  other  to- 
bacco product  advertising  and  promotion 
from  100  percent  to  80  percent  and  would  u.se 
the  funds  generated  from  this  change  to  sup- 
port advertising  designed  to  reduce  the  inci- 
dents of  tobacco  use.  with  a  special  emphasis 
on  reducing  use  by  children,  pregnant  women 
and  minorities. 

Whatever  I  might  personally  think  about 
the  wisdom  of  this  proposed  amendment,  or 
about  its  consistency  with  the  First  Amend- 
ment as  I  personally  might  construe  it,  it  is 
my  judgment  as  a  constitutional  scholar  and 
as  a  student  of  the  Supreme  Court's  First 
Amendment  jurisprudence  that  the  Court 
would  almost  certainly  uphold  the  proposed 
amendment.  Indeed,  the  standards  used  by 
the  Supreme  Court  over  the  past  twelve 
years  to  evaluate  regulation  and/or  taxation 
of  commercial  speech  leave  little  or  no  doubt 
that  the  Court  would  uphold  the  constitu- 
tionality even  of  a  total  ban  on  cigarette  ad- 
vertising. See.  e.g.,  Posadas  de  Puerto  Rico 
Assoc.  V.  Tourism  Co.  of  Puerto  Rico,  478  U.S. 
328.  346  (1966). 

It  is  true  that  there  have  been  a  number  of 
more  recent  cases,  most  notably  R.A.V.  v. 
City  of  St.  Paul,  112  S.  Ct.  2538  (1992),  In  which 
the  Court  has  shown  strong  opposition  to 
content-based  regulation  of  speech,  includ- 
ing entirely  unprotected  speech.  But  the  pro- 
posed tax  measure  would  bear  no  meaningful 
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constitutional  resemblance  to  cases  of  this 
sort.  My  conclusion  is  that,  unless  commer- 
cial speech  were  to  be  given  considerably 
more  First  Amendment  protection  than  it 
receives  under  current  Supreme  Court  doc- 
trine, the  proposed  amendment  would  pass 
constitutional  muster. 
Sincerely, 

Laurence  H.  Tribe. 

Mr.  HEFLIN.  May  I  have  30  more  sec- 
onds? 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  HEFLIN.  Madam  President,  they 
quoted  a  letter  from  Laurence  Tribe, 
pertaining  to  his  prediction  of  con- 
stitutionality. I  would  simply  like  to 
point  out  that  Laurence  Tribe  was 
wrong  in  his  prediction  on  the  question 
of  the  constitutionality  of  flag  burn- 
ing. In  addition,  since  the  Posadas 
case,  which  was  a  5-4  decision,  there 
have  been  two  members  of  the  court 
who  have  stepped  down. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  I  yield  7  minutes  to 
the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  (Mr. 
Daschle).  The  Senator  from  Kentucky 
is  recognized  for  7  minutes. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  in  opposition  to  this  amendment 
which  seeks  to  limit  the  deductibility 
of  the  costs  of  advertising  tobacco 
products.  This  is  not  the  first  time 
that  Congress  has  considered  similar 
restrictions  on  the  deductibility  of  to- 
bacco advertising.  Those  proposals 
have  not  been  adopted  and,  similarly, 
this  amendment  should  be  rejected.  It 
reflects  unwise  tax  policy  and 
impermissibly  restricts  our  freedom  of 
speech. 

I  have  no  doubts  or  illusions  about 
what  the  proponents  of  this  amend- 
ment are  trying  to  accomplish  here. 
Their  hope  is  that  limiting  the  deduct- 
ibility of  advertising  expenses  will  cur- 
tail the  advertisement  of  tobacco  and 
eventually  lead  to  that  product's  de- 
mise. Can  we  rationalize  social  engi- 
neering because  of  the  product,  while 
we  ignore  the  real  impact  this  amend- 
ment will  have  on  the  American  peo- 
ple? What  does  this  say  to  American 
consumers? 

To  me,  it  clearly  says,  "we  want  you 
to  have  less  information.  "  That  is  what 
advertising  is — consumer  information. 
Our  first  amendment  guarantees  a  free 
market  for  ideas  and  knowledge,  and  I 
can  discern  no  credible  argument  for 
withholding  knowledge  from  consum- 
ers. 

The  Harkin-Bradley  amendment  goes 
against  the  core  principles  of  our  coun- 
try. Americans  do  not  and  will  not  tol- 
erate information  rationing  and  re- 
strictions by  our  government.  The  at- 
tempt to  change  and  control  our  behav- 
ior by  manipulating  Information  and 
ideas  is  reminiscent  of  the  Communist 
rule  which  many  nations  are  abandon- 
ing. 

You  will  hear  arguments  that  to- 
bacco product  advertisements  are  mis- 
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leading  and  I  would  agree.  Most  adver- 
tising is  misleading  and  it  is  so  by  de- 
sign. No  one  would  advertise  their 
product  by  saying  that  it  is  just  an  av- 
erage hamburger.  We  use  typicsal 
ground  beef,  run-of-the-mill  tomatoes, 
and  week-old  buns.  And  we  use  the 
most  average  looking  family  in  our  ads 
to  emphasize  our  slow,  rude,  and  incon- 
sistent service. 

The  brand  of  deodorant  you  use  does 
not  make  you  more  confident  and  se- 
cure. 

The  breath  mint  you  use  does  not  as- 
sure attraction  by  the  opposite  sex. 

And  I  have  yet  to  meet  anybody  who 
has  spent  time  with  the  Swedish  bikini 
team  because  of  the  beer  they  drink. 

Are  we  such  slaves  to  the  power  of 
advertising? 

Anti-smoking  activists  have  placed 
an  almost  magical  importance  on 
advertising's  effectiveness.  They  argue 
that  cigarette  companies  advertise  to 
recruit  new  consumers.  However,  the 
consumption  of  tobacco  products  has 
declined  at  a  rate  of  2  to  3  percent  an- 
nually for  more  than  a  decade. 

In  marketing  terms,  tobacco  is  a  ma- 
ture product  and  advertising  to  in- 
crease total  consumption  is  ineffective. 

Marketing  of  the  product  focuses 
more  on  increasing  brand  loyalty  and 
taking  customers  away  from  competi- 
tors. An  October  1991,  Wall  Street 
Journal  article  reports  that  71  percent 
of  people  who  smoke  are  brand  loyal. 
This  means  that  29  percent  frequently 
switch  their  brand.  All  companies  use 
advertising  not  only -to  get  people  to 
switch  brands,  but  to  make  sure  their 
present  customers  do  not  desert  them 
and  switch  to  other  brands. 

There  is  no  empirical  evidence  from 
available  studies  which  proves  that  ad- 
vertising creates  the  desire  to  initiate 
smoking  and  maintain  smoking  habits. 
The  facts  are.  people  form  their  atti- 
tudes about  smoking  at  an  early  age 
and  it  is  well  accepted  that  parents, 
other  family  members,  and  peers  are 
the  overriding  factor  in  shaping  an  in- 
dividual's attitude  about  tobacco  prod- 
ucts. The  problem  is  not  that  children 
need  to  be  told  about  smoking,  but 
that  parents  and  family  members  need 
to  take  responsibility  and  lead  by  ex- 
ample, something  that  advertising  has 
no  effect  on  at  all. 

Recently,  the  Quebec  superior  court 
struck  down  Canada's  tobacco  advertis- 
ing ban,  because  they  found  evidence 
supporting  the  purported  link  between 
tobacco  advertising  bans  and  consump- 
tion to  be  "deficient,  if  not  nonexist- 
ent." Once  again,  it  is  clear  that  the 
product  is  being  attacked,  not  advertis- 
ing. 

It  is  no  secret  that  I  am  a  strong  sup- 
porter of  our  Nation's  tobacco  farmers. 
My  home  State  of  Kentucky  has  a 
proud,  3(Xy-year  heritage  built  on  to- 
bacco. Kentucky  has  nearly  150,000 
farms  which  hold  allotments  to  grow 
tobacco  and  we  have  60,000  f^irmers  who 


depend  on  the  production  of  tobacco  for 
all  or  part  of  their  income.  The  crop 
contributes  more  than  X5  billion  to  my 
State's  economy  and  $40  billion  nation- 
wide. 

This  amendment  is  one  more  attempt 
in  the  effort  to  put  tobacco  farmers  out 
of  business.  However,  this  specific 
amendment  does  more  than  threaten 
our  tobacco  farmers.  It  threatens  the 
very  principles  our  Nation  was  founded 
on:  freedom  of  speech. 

The  amendment  before  us  would  do 
violence  to  the  first  amendment  prin- 
ciples which  the  Supreme  Court  has 
long  recognized  in  the  case  of  advertis- 
ing. This  type  of  content-based  regula- 
tion of  speech,  proposed  here  in  the 
amendment  before  us,  is  something 
Congress  should  not  endorse. 

This  amendment  unabashedly  targets 
a  particular  commercial  product  and 
subjects  that  product  to  unfavorable 
tax  treatment.  In  the  case  of  Speiser 
versus  Randall  the  Supreme  Court 
ruled  that  "speech  can  be  effectively 
limited  by  the  exercise  of  the  taxing 
power."  The  reduction  of  the  tax  de- 
duction would  have  the  effect  of  "lim- 
iting the  circulation  of  information  to 
which  the  public  is  entitled,"  or  put 
more  simply,  suppressing  disfavored 
speech. 

Today's  proposal  targets  tobacco,  but 
what's  next?  Perhaps  next  time  we'll 
be  considering  limiting  the  tax  deduct- 
ibility of  advertising,  expenses  of  fast 
foods,  because  some. deem  it  bad  policy 
to  advertise  foods  hi#fc  in  fat  content. 
What  about  gasoline?  Will  some  sug- 
gest that  we  should  limit  the  deduct- 
ibility of  gasoline  advertising  expenses 
in  or(ler  to  promote  public  transit? 

The  proponents  are  not  even  reserved 
about  the  underlying  effects  of  their 
amendment.  It  is  clear  that  the  amend- 
ment is  intended  to  stifle  free  speech, 
and  restrict  the  free  flow  of  informa- 
tion. The  course  upon  which  this 
amendment  would  set  us  is  a  dangerous 
and  unchartered  one,  and  I  believe  we 
must  resist  undertaking  it. 

Efforts  to  reduce  the  advertising  of 
tobacco  products  will  not  solve  the  to- 
bacco and  related  health  issues.  Limi- 
tations will  merely  change  marketing 
strategies  of  legal  products  to  quali- 
fied, informed  consumers. 

Extensive  surveys  indicate  there  is 
already  an  extremely  high  awareness 
of,  and  belief  in,  the  reported  health 
consequences  of  smoking.  A  1985  Audits 
and  Surveys  Inc.  study  reported  that  99 
percent  of  individuals  contacted  "had 
heard  that  cigarette  smoking  is  dan- 
gerous." There  is  absolutely  no  evi- 
dence to  support  the  claim  that  there 
is  a  lack  of  inforniation  on  smoking 
and  health. 

This  amendment  would  take  the  net 
revenue  generated,  if  any,  and  distrib- 
ute it  to  every  State.  While  the  lan- 
guage of  this  amendment  does  not  spe- 
cifically spell  out  how  these  tax  credits 
will   be   provided   to   the   States,    the 
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"Dear  Colleague"  letter  which  was 
sent,  suggests  funding  50  separate 
statewide  antismoking  campaigns. 
This  nneans  that  States  have  the  dis- 
cretion to  use  the  Federal  Income  Tax 
Code  to  distribute  tax  credits  as  they 
see  fit.  There  does  not  appear  to  be  any 
Federal  criteria  or  uniformity  in  how 
this  amendment  would  actually  be  car- 
ried out. 

This  amendment  is  an  attempt  to  use 
the  Tax  Code  as  an  instrument  of  so- 
cial policy.  This  proposal  constitutes 
an  Ill-advised  attempt  by  Government 
to  influence  consumer  choice  by  re- 
stricting the  flow  of  truthful  informa- 
tion about  lawful  products,  through 
manipulation  of  the  Tax  Code,  thus  ob- 
structing the  intelligent  exercise  of 
consumer  choice. 

The  desire  to  place  content-based 
limits  on  speech  is  a  most  dangerous 
step  to  make  for  a  nation  which  takes 
pride  in  its  freedom. 

Mr.  President,  I  must  respectfully 
disagree  with  the  authors  of  this 
amendment  who  suggest  this  is  a  very 
modest  proposal.  This  is  a  very  serious 
threat  to  the  first  amendment  of  the 
Constitution.  The  amendment  turns 
over  Federal  tax  revenues  to  every 
State  for  their  distribution.  The 
amendment  would  reduce  advertising 
revenues  by  millions  of  dollars  result- 
ing in  lost  jobs,  and  would  have  a  rip- 
ple effect  on  the  $40  billion  which  the 
tobacco  industry  contributes  to  the 
gross  national  product  of  this  country. 
There  are  many  problems  which  lurk  in 
this  proposal,  and  I  strongly  urge  my 
colleagues  to  vote  against  the  amend- 
ment. 

I  ask  unanimous  consent  a  number  of 
letters  and  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Media  CoALmoN,  Inc. 
New  York.  \Y.  Sepletnber  16.  1992. 
Hon.  MrrcH  McConnell, 
Russell  Senate  Office  Builduig, 
WasHington.  DC. 

Dbar  Senator  McConneu,:  The  members 
of  The  Media  Coalition,  who  represent  most 
of  this  country's  book  and  ma«:azine  publish- 
ers, booksellers,  magazine  wholesalers  and 
distributors.  recordinR  companies  and  video 
and  recording  retailers,  have  asked  me  to  ex- 
press their  opposition  to  efforts  to  limit  the 
deductibility  of  advertising.  It  is  reported 
that  you  and  Senator  Harkin  may  seek  such 
limits  through  amendments  to  H.R.  11.  U  en- 
acted, these  restrictions  would  establish  a 
precedent  that  could  be  used  to  inhibit  the 
distribution  of  a  wide  variety  of  books,  mag- 
azines, recordings  and  motion  pictures  that 
are  protected  by  the  First  Amendment. 

It  is  reported  that  you  may  seek  to  limit 
the  deductibility  of  advertising  for  books, 
magazines,  recordings  and  movies  with  sex- 
ual content.  Senator  Harkin  has  reportedly 
proposed  to  raise  money  for  anti-totMicco  ad- 
vertisements by  decreasing  the  tax  deduct- 
ibility of  tobacco  promotions  by  20  per  cent. 
Both  proposals  would  increase  the  cost  of  ad- 
vertising the  specified  products.  In  the  case 
of  your  reported  amendment,  the  "products" 


are  literary  works  and  other  materials  that 
are  constitutionally  protected. 

Limiting  the  deductibility  of  advertising 
would  open  a  Pandora's  Box.  The  United 
States  contains  a  multitude  of  groups  whose 
values  are  in  conflict.  It  is  one  of  the 
strengths  of  our  .system  that  these  conflicts 
are  reflected  in  our  books,  magazines,  re- 
cording and  movies:  the  purpose  of  the  First 
Amendment  is  to  provide  an  atmosphere  of 
freedom  in  which  confltctlng  ideas  may  be 
debated.  If  the  Congress  begins  to  limit  the 
deductibility  of  advertising,  groups  will 
lobby  in  an  effort  to  penalize  the  producers 
and  distributors  of  products  they  dislike,  in- 
cluding books  and  other  works  dealing  with 
controversial  subjects.  Our  conflicts  would 
be  resolved  not  through  the  clash  of  opinions 
but  by  the  struggle  to  control  a  majority  in 
Congress.  The  right  of  free  speech  would  be 
seriously  undermined. 

Please  reconsider  the  Idea  of  decreasing 
the  deductibility  of  advertising. 
Sincerely  yours, 

Christopher  Finan, 

Executive  OirectoT. 

Magazine  Publishers  ok  America, 

Washington.  DC.  August  10.  1992. 
Hon.  Mitch  McConneli,. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  McConnell:  The  Magazine 
Publishers  of  America,  the  principal  associa- 
tion representing  the  consumer  magazine  in- 
dustry, strongly  urges  you  to  oppose  the 
Harkin  amendment  on  tobacco  advertising. 

This  amendment— which  would  reduce 
from  100  to  80%  the  allowable  deduction  for 
advertising  costs  for  tobacco  products  as  an 
ordinary  business  expense — is  totally  incon- 
sistent with  the  doctrine  of  commercial 
speech  carefully  developed  over  the  past  two 
decades  by  the  U.S.  Supreme  Court.  Under 
that  doctrine,  commercial  speech  may  be  re- 
stricted only  if  the  governmental  stricture  is 
narrowly  tailored  to  achieve  a  legitimate 
and  substantial  public  interest.  Clearly,  to 
reduce  a  generally  available  deduction  for 
ordinary  business  expenses  for  the  advertis- 
ing of  a  lawful  product  cannot  be  viewed  as 
narrowly  tailored  in  any  sense. 

The  precedent  that  such  an  amendment— 
which,  in  the  view  of  the  U.S.  Supreme 
Court,  would  impose  "a  financial  burden  on 
speakers  because  of  the  content  of  their 
speech"— would  set  for  other  lawful  products 
that  others  might  view  as  harmful  would  be 
extremely  unwise  and  imprudent.  The  de- 
cline in  tobacco  use  over  the  past  two  dec- 
ades demon.strates  convincingly  that  the 
most  effective  course  of  action  is  to  encour- 
age more  information,  not  less. 

We  urge  you  to  oppose  the  Harkin  amend- 
ment. 

Sincerely, 

George  Gr(w.s. 

Ass<x:iati()n  <»k 
National  ADVKRTisi-ais,  inc., 
Wa.>:hitiaton.  DC.  September  14.  1992. 
Hon.  Mitch  McConnell, 

U.S.  Senate.  Huxsell  Senate  Office  liuildinq. 
Washington.  IK!. 
DEAR  Senator  McConnell:  Enclosed  Is  a 
letter  from  the  eminent  legal  expert.  Profes- 
sor Burt  Neuborne  of  New  York  Univei-sity's 
School  of  Law,  which  systematically  ana- 
lyzes Senator  Harkin's  amendment  to  H.R. 
11.  The  Harkin  amendment  limits  the  tax  de- 
ductibility of  tobacco  advertising.  Professor 
Neuborne  concludes  that  the  amendment  is 
unconstitutional  and  that  the  underlying 
premises  of  the  amendment  are  "inconsigt- 
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ent  with  generally  accepted  principles  of  tax 
policy." 

Our  Association,  which  represents  national 
advertisers  who  collectively  account  for  over 
80  percent  of  all  annual  regional  and  na- 
tional advertising  expenditures  in  this  coun- 
try, believe  the  Harkin  amendment  would 
create  severely  damaging  precedents  threat- 
ening all  of  our  Members.  We  therefore  hope 
that  you  will  carefully  consider  the  impor- 
tant points  contained  in  the  enclosed  letter 
before  casting  your  vote  on  this  critical  mat- 
ter. We  strongly  urge  that  you  defeat  this 
ill-considered  proposal. 
Sincerely. 

Daniel  L.  Japfe, 

New  York  University, 
Netv  York.  SY.  September  14,  1992. 
Mr.  DEWirr  F.  Helm,  Jr., 
I'resident.  Association  of  National  Advertisers, 
Inc..  New  York.  NY. 

Dear  DeWitt:  You  have  asked  my  opinion 
of  the  legal  merits  of  a  proposed  amendment 
to  the  Internal  Revenue  Code  limiting  the 
tax  deductibility  of  advertising  and  pro- 
motion expenses  for  tobacco  products  and  a 
linked  provision  establishing  a  tax  credit  for 
so-called  "stop  smoking  promotion  expendi- 
tures". As  you  know,  I  am  a  Professor  of 
Law  at  New  York  University  and  served  as 
National  Legal  Director  of  the  American 
Civil  Liberties  Union  from  1982  1986.  Much  of 
my  career  as  an  academic  and  a  public  inter- 
est lawyer  has  been  spent  in  defending  the 
First  Amendment  against  well-intentioned 
efforts  by  the  government  to  censor  or  ma- 
nipulate protected  speech. 

In  addition  to  the  tax  policy  flaws  of  the 
proposed  bill  discussed  below,  I  believe  that 
the  bill  is  an  unconstitutional  attempt  to 
tax  speech  differentially  on  the  basis  of  con- 
tent. Under  the  bill,  "bad  speech",  consisting 
of  lawful  advertisements  for  tobacco  prod- 
ucts is  penalized,  while  ■'koo<1  speech",  con- 
sisting of  anti-smoking  messages  i.s  favored. 
One  can  hardly  imagine  a  clearer  case  of 
content-based  discrimination. 

Twice  in  the  past  Term,  the  Supreme 
Court  reminded  us  that  the  First  Amend- 
ment takes  the  government  out  of  the  busi- 
ness of  discriminating  between  "bad  speech" 
and  "good  speech".  In  R.A.V.  v.  Cit}/  of  St. 
Paul.  60  USLW  4667  (June  22,  1992),  the  Court 
struck  down  a  law  banning  hate  speech  be- 
cause it  singled  out  certain  offensive  utter- 
ances for  negative  treatment  because  of  its 
content.  Similarly,  in  Swiou  <t  .Schuster,  Inc. 
v.  ."^tpmbers  of  the  New  York  State  Crime  Victims 
Hoard,  112  S.Ct.  501  (1991).  the  Court  struck 
down  a  law  that  treated  book  royalties 
earned  by  a  convicted  criminal  worse  than 
other  types  of  property  owned  by  the  crimi- 
nal. In  both  cases,  the  Court  noted  that  gov- 
ernment was  attempting  to  treat  speech  dif- 
fei-entially  on  the  basis  of  content.  In  both 
cases,  a  well-intentioned  legislative  program 
was  invalidated. 

The  Supreme  Court's  aversion  to  content 
based  regulation  of  speech  is  nothing  new.  In 
ca.se  after  ca.se.  the  Court  has  invalidated  ef- 
forts to  impose  differential  tax  consequences 
on  speech  on  the  basis  of  content.  In  Min- 
neapolis Star  4  Tribune '  Co.  v.  Minnesota 
Commr  of  Revenue.  460  U.S.  575  (1983),  for  ex- 
ample, the  Court  invalidated  an  attempt  to 
impose  differential  tax  rules  on  large  and 
small  newspapers,  holding  that  the  tax  dif- 
ferential permitted  government  to  use  the 
tax  law  to  benefit  "good  speech"  and  to  pe- 
nalize "bad  speech".  Similarly,  in  Arkansas 
Writers  Project.  Inc.  v.  Ragland..  481  U.S.  221 
(1987),  the  Court  struck  down  efforts  to  ex- 
empt certain  magazines  from  taxes  based  on 
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content.  The  Court  stressed  that  the  First 
Amendment  forbids  government  from  manip- 
ulating tax  liability  to  benefit  speech  that  it 
likes  and  penalize  speech  that  it  dislikes. 
See  also  Grosjean  v.  American  Press  Co..  297 
U.S.  333  (1936)  (invalidating  differential  tax 
rates  on  newspapers). 

Indeed,  in  feathers  v.  Medlock.  Ill  S.Ct. 
1438  (1991),  the  only  Supreme  Court  case  to 
uphold  differential  taxes  on  categories  of 
speakers  (cable  operators  and  print  media), 
the  Court  stressed  that  there  was  no  possibil- 
it.v  of  manipulating  tax  liability  on  the  basis 
of  content,  since  each  category  of  speaker 
carried  essentially  the  same  content.  Justice 
O'Connor,  writing  for  the  Court  in  leathers. 
summed  up  the  law  succinctly: 

Regan  v.  Taiution  with  Representation 
stands  for  the  proposition  that  a  tax  scheme 
that  discriminates  among  speakers  does  not 
implicate  the  First  Amendment  unless  it  dis- 
ciiminates  on  the  basis  of  ideas.  [0]n  the 
reconi  in  Regan,  there  appealed  [no]  'hostile 
or  oppressive  discrimination'.  We  explained 
that  the  case  would  be  different  if  Congress 
were  to  discriminate  invidiously  in  its  sub- 
sidies in  such  a  way  as  to  aim  at  the  suppres- 
sion of  dangerous  ideas. 

Unfortunately,  the  proposed  bill  is  an  ex- 
ample of  precisely  the  conduct  that  Justice 
O'Connor  condemned.  It  is  an  open  effort  to 
manipulate  tax  liability  in  an  effort  to  dis- 
courage lawful  speech  with  which  the  bill's 
spon.sors  disagree.  Accordingly,  I  believe 
that  it  is  unconstitutional. 

The  bill's  constitutional  flaws  are  mag- 
nified by  the  obvious  link  between  the  denial 
of  deductions  for  tobacco  advertisements  and 
the  grant  of  credits  for  anti-smoking  speech. 
The  bill  is  designed  to  be  revenue  neutral, 
with  increased  tax  receipts  from  the  tobacco 
companies  to  be  offset  by  decreased  tax  pay- 
ments by  favored  speakers.  In  effect,  the  bill 
uses  the  tax  law  to  shift  funds  from  tobacco 
companies  to  opponents  in  order  to  finance 
anti-smoking  messages.  As  such,  it  is  an  un- 
lawful attempt  to  force  tobacco  companies 
to  fund  speech  with  which  they  disagree.  But 
the  First  Amendment  forbids  the  govern- 
ment from  forcing  a  speaker  to  use  his  prop- 
erty to  subsidize  speech  with  which  he  dis- 
agrees. E.g.  Pacific  Gas  <&  Electric  Co.  v.  Public 
Utilities  Cominn.  475  U.S.  (1986);  Wooley  v. 
Maynard.  430  U.S.  705  (1977);  EIrod  v.  Burns. 
427  U.S.  347  (1976);  Abood  v.  Detroit  Bd.  of  Edu- 
cation. 431  U.S.  209  (1977);  Miami  Herald  Pub. 
Co.  v,  Tornillo.  418  U.S.  (1974). 

In  addition  to  its  First  Amearffnent  fl4ws, 
I  believe  that  the  proposed  lejnslation,  mile 
undoubtedly  well-motivate^ls  an  unwlM  ef- 
fort to  use  the  Internal 
means  of  regulating  priva 
time  when  the  economy  i^ 
fragile  state  and  the  defic 
els,  it  seems  wrong  to  till 
code  in  an  effort  to  regulate  behavior.  Espe- 
cially in  times  of  economic  difficulty,  na- 
tional tax  policy  should  be  forged  by  revenue 
needs  and  economic  analysis  and  not  by  a  de- 
sire to  influence  private  behavior.  If,  for  ex- 
ample. Congress  attempted  to  regulate  abor- 
tion by  denying  doctors  deductions  for  busi- 
ness expenses,  I  believe  that  the  bill's  spon- 
sors would  immediately  agree  that  tax  law  is 
not  the  way  to  approach  the  problem.  It  is, 
I  believe,  equally  wrong  to  attempt  to  regu- 
late smoking  by  manipulating  the  income 
tax  laws. 

Moreover,  the  legislation  appears  to  rest 
on  an  unsound  tax  premise.  The  bill's  spon- 
sors argue  that  it  merely  removes  a  subsidy 
from  tobacco  advertising.  The  legislation  ap- 
pears to  assume  that  the  federal  government 
is  morally  entitled  to  tax  any  and  all  of  the 
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property  of  its  citizens  and  that  decisions 
not  to  tax  something,  either  through  the  ve- 
hicle of  a  tax  deduction,  a  tax  credit  or  a  tax 
exemption,  are  acts  of  discretionary  legisla- 
tive grace  that  are  the  equivalent  of  govern- 
ment subsidies.  With  respect,  such  a  "stat- 
ist" view  of  the  tax  system  is  inconsistent 
with  its  basic  premises.  Americans  start,  not 
with  an  assumption  that  everything  poten- 
tially belongs  to  the  tax  collector  (with  deci- 
sions not  to  tax  treated  like  discretionary 
subsidies),  but  with  the  opposite  assumption 
that  government  must  justify  its  decision  to 
tax.  A  basic  tenet  of  the  tax  system  is  that 
income  taxes  are  to  be  imposed  on  net  in- 
come, after  expenses  of  production  have  been 
deducted.  When  government  recognizes  the 
deductibility  of  the  expenses  of  producing  in- 
come, it  does  not  do  the  taxpayer  a  discre- 
tionary favor.  Rather,  exempting  the  costs  of 
production  from  a  tax  on  income  merely  re- 
spects the  fact  an  income  tax  cannot  be  le- 
gitimately imposed  on  anything  other  than 
net  economic  gain.  Thus,  allowing  taxpayers 
to  deduct  advertising  expenses  in  calculating 
taxable  income  is  not  an  act  of  legislative 
grace.  It  is  an  obligation  Inherent  in  our  con- 
ception of  limited  government  and  equitable 
income  taxation. 

An  income  tax  deduction,  like  the  deduc- 
tion for  advertising,  that  merely  reflects  the 
true  cost  of  producing  taxable  income  is  not 
the  equivalent  of  a  government  subsidy.  Un- 
like a  true  subsidy,  the  government  never 
acquired  a  right  to  the  property  that  it 
purports  to  be  giving  back  to  the  taxpayer.  If 
every  tax  deduction  were  equated  with  a  sub- 
sidy regardless  of  its  economic  justification, 
the  entire  tax  code  would  be  plunged  into 
endless  contention.  Every  decision  to  allow  a 
deduction  would  be  viewed  as  both  a  govern- 
ment endorsement  and  a  form  of  government 
aid.  But  tax  deductions  that  mirror  eco- 
nomic reality  are  neither.  Unfortunately, 
the  bill  confuses  the  economic  justification 
for  a  deduction  with  the  political  issue  of 
whether  the  conduct  involved  is  popular.  It 
would,  however,  be  a  prescription  for  eco- 
nomic disaster  and  Big  Brother  government 
to  attempt  to  build  a  tax  code  on  popularity 
rather  than  economics. 

Thus,  I  believe  that  the  proposed  bill  vio- 
lates the  First  Amendment  and  is  inconsist- 
ent with  generally  accepted  principles  of  tax 
policy. 

Sincerely  yours, 

BURT  Neuborne. 

association  of 
National  Advertisers,  Inc., 
Washington.  DC,  September  23.  1992. 
Hon.  Mitch  McConnell, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  McConnell:  The  Associa- 
tion of  National  Advertisers,  Inc.  recently 
received  copies  of  a  letter  from  Harvard  Uni- 
versity Law  School  Professor  Laurence  Tribe 
and  the  September  22,  1992  Memorandum 
from  Henry  Cohen,  Legislative  Attorney 
with  the  Congressional  Research  Service,  re- 
garding the  Harkin  amendment  and  the  con- 
stitutionality of  banning  or  restricting  to- 
bacco advertising. 

Several  points  need  to  be  made  about  Pro- 
fessor Tribe's  letter.  First,  it  is  very  inter- 
esting that  he  felt  it  necessary  in  the  letter 
to  underline  that  he  was  taking  no  position 
on  "the  wisdom  of  this  proposed  amendment, 
or  about  its  consistency  with  the  First 
Amendment  as  I  personally  might  construe 
it  .  .  ."  Professor  Tribe,  however,  was  will- 
ing to  predict  that  the  Supreme  Court,  under 
Chief  Justice  Rebnquist,  would  uphold  the 
proposal. 


While  Professor  Tribe  is  a  respected  con- 
stitutional scholar,  bis  batting  record  as  a 
prognosticator  of  Supreme  Court  decisions 
on  First  Amendment  cases  has  been  far  from 
perfect.  For  example,  just  last  year  his  con- 
fident prediction  of  the  Court's  decision  in 
the  flag  burning  case  turned  out  to  be  com- 
pletely wrong. 

With  regard  to  the  September  22,  1992  CRS 
Memorandum  and  the  1990  CRS  Report, 
which  conclude  that  the  United  States  Su- 
preme Court  would  uphold  a  ban  or  other  re- 
striction of  tobacco  advertising,  both  are 
based,  in  several  respects,  on  a  misreading  of 
the  Court's  First  Amendment  cases. 

First,  the  conclusion  of  the  1990  CRS  Re- 
port is  based  largely  on  a  review  of  dictum 
from  the  Court's  decision  in  Posades  de 
Puerio  Rico  Associates  v.  Tourism  Co.  of  Puerto 
Rico.  478  U.S.  328  (1986).  In  fact,  the  CRS  Re- 
port itself  expresses  serious  doubt  about 
whether  this  dictum  represents  the  Court's 
view  on  First  Amendment  issues:  "Serious 
doubts  may  be  raised  as  to  the  likelihood 
that  this  dictum  will  become  law.  It  was  ex- 
pressed by  the  majority  in  a  5  to  4  opinion, 
with  the  four  dissenters  still  on  the  Court 
but  only  three  of  the  five  members  of  the 
majority  still  on  the  Court.  Further,  this 
dictum  seems  inconsistent  with  prior  Su- 
preme Court  decisions  that  have  indicated 
that,  under  the  Constitution,  it  is  generally 
more  permissible  for  a  legislature  to  ban  an 
activity  than  to  ban  speech.  This  is  because, 
generally  speaking,  speech,  and  not  activi- 
ties, is  protected  by  the  First  Amendment." 
(page  CRS-^). 

It  is  important  to  note  that  in  a  series  of 
commercial  speech  cases  since  Posades  in 
1986,  the  Supreme  Court  has  never  followed 
the  dictum  referred  to  in  the  CRS  Report. 

Second,  the  September  22nd  Memorandum 
suggests  that  the  two  most  recent  First 
Amendment  decisions  of  the  Court  have  no 
relevance  to  the  issue  of  banning  or  restrict- 
ing tobacco  advertising  because  they  do  not 
involve  commercial  speech.  This  is  a  simplis- 
tic and  unpersuasive  conclusion.  It  is  true 
that  neither  of  the  cases,  Simon  &  Schuster, 
Inc.  V.  Metnbers  of  the  New  York  State  Crime 
Victims  Board.  112  S.Ct.  501  (1991),  or  R.A.V.  v. 
City  of  St.  Paul,  60  USLW  4667  (June  22,  1992), 
directly  involve  commercial  speech.  How- 
ever, in  each  case,  the  Court  set  forth  a 
broad  analysis  of  First  Amendment  policy 
which  clearly  offers  lessons  to  the  Congress 
as  it  considers  proposals  to  ban  or  restrict 
commercial  speech. 

Indeed,  the  Court's  analysis  in  R.A.V.  spe- 
cifically cited  three  commercial  speech  cases 
in  support  of  its  conclusion.  While  the  R.A.V. 
case  did  not  directly  involve  commercial 
speech,  this  certainly  did  not  preclude  the 
majority  from  discussing  commercial  speech 
issues  in  the  context  of  its  broad  First 
Amendment  analysis.  In  fact,  the  Court  in 
R.A.V.  specifically  discussed  when  commer- 
cial speech  could  be  differentially  regulated, 
but  significantly  did  not  suggest  that  con- 
tent-based distinctions  would  be  permissible. 

The  Supreme  Court  has  consistently  recog- 
nized First  Amendment  protection  for  com- 
mercial speech  since  1976.  First  Amendment 
cases  thus  are  generally  likely  to  have  impli- 
cations for  commercial  speech  case  law.  It  is 
simplistic  to  assert  that  First  Amendment 
case  law  can  be  pigeonholed  and  separated 
into  airtight  commercial  and  noncommercial 
compartments. 

In  both  of  these  cases,  the  Supreme  Court 
held  that  the  First  Amendment  takes  the 
government  out  of  the  business  of  discrimi- 
nating between  "good  speech"  and  "bad 
speech,"  based  on  its  content.  In  Simon  A 
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Schuster,  the  Court  struck  down  a  law  that 
treated  book  royalties  earned  by  a  convicted 
criminal  worse  than  other  types  of  property 
owned  by  the  criminal.  In  R.A.V.,  the  Court 
held  that  even  the  most  offensive  and  rep- 
rehensible speech  cannot  be  burdened  on  the 
basis  of  the  viewpoint  expressed.  In  both 
cases,  the  ffovernment  was  attempting  to 
treat  speech  differently  on  the  basis  of  Its 
content,  which  is  precisely  what  the  Harkin 
amendment  would  do. 

The  Courts  First  Amendment  decisions 
have  created  a  rough  hierarchy  in  the  con- 
stitutional protection  of  speech.  Core  politi- 
cal speech  has  the  highest  level  of  protec- 
tion: the  Court  has  held  since  1976  that  com- 
mercial speech  has  somewhat  less  but  still 
substantial  First  Amendment  protection;  ob- 
scenity and  "fighting  words"  receive  the 
least  protection  of  all.  In  striking  down  the 
"hate  speech'  law  In  the  R.A.V.  case,  the 
majority  held:  "Assuming,  arguendo,  that  all 
of  the  expression  reached  by  the  ordinance  is 
proscrlbable  under  the  "fighting  words"  doc- 
trine, we  nonetheless  conclude  that  the  ordi- 
nance Is  facially  unconstitutional  in  that  it 
prohibits  otherwise  permitted  speech  solely 
on  the  basis  of  the  subjects  the  speech  ad- 
dresses." (Emphasis  added.) 

If  that  form  of  speech  that  has  the  least 
First  Amendment  protection,  "fighting 
words."  cannot  be  restricted  or  banned  on 
the  basis  of  content.  It  would  be  a  strange 
doctrine,  indeed,  to  argue  that  commercial 
speech,  which  has  more  First  Amendment 
protection,  could  be  banned  or  restricted  on 
the  basis  of  content. 

Finally,  the  September  22nd  Memorandum 
completely  ignores  another  serious  First 
Amendment  defect  presented  by  the  proposed 
Harkin  amendment.  That  amendment  would 
use  the  tax  code  to  shift  funds  from  tobacco 
companies  to  opponents  in  order  to  finance 
anti-smoking  messages.  In  a  series  of  cases 
the  Court  has  held  that  the  First  Amend- 
ment prohibits  the  government  from  forcing 
a  speaker  to  use  his  property  to  subsidize 
speech  with  which  he  disagrees.  See.  for  ex- 
ample. Panfic  Gas  .ft  Electric  Co.  v.  Public  Util- 
ities Commission.  475  U.S.  1  (1986).  The  CRS 
Study  simply  ignores  these  cases. 

Contrary  to  the  simplistic  conclusion  of 
the  September  22nd  Memorandum,  we  be- 
lieve that  the  two  most  recent  First  Amend- 
ment cases  have  significant  value  for  the 
consideration  of  Congress.  Further,  we  be- 
lieve that  those  cases  and  others  dem- 
onstrate that  the  Supreme  Court  would  not 
uphold  a  ban  or  restriction  of  tobacco  adver- 
tising on  First  Amendment  grounds.  More 
Importantly,  as  Sheldon  Cohen,  former  I.R.S. 
Commissioner  has  pointed  out.  totally  sepa- 
rate from  the  constitutional  considerations, 
the  Harkin  amendment  would  create  broad 
precedents  that  would  severely  undermine 
the  tax  code. 

It  is  important  to  note  that  the  Senate  has 
never  had  the  chance  to  fully  examine  these 
complex  issues,  since  there  have  never  been 
any  hearings  on  the  Harkin  amendment 
With  all  best  wishes. 
Sincerely, 

Daniel  l.  Jaffe. 


CONGRESSIONAL  RECORD— SENATE 


This  amendment  represents  a  fundamental 
attack  on  all  advertising  and  on  the  con- 
stitutional protection  for  commercial 
speech,  yet  the  Senate  Finance  Committee 
has  not  held  a  hearing  on  this  issue. 

If  the  tax  code  can  be  used  to  penalize 
those  companies  that  advertise  and  sell  prod- 
ucts we  dont  like,  it  can  be  used  as  a  weapon 
against  any  form  of  controversial  speech.  If 
the  proposal  to  limit  the  deductibility  of  ad- 
vertising costs  for  tobacco  products  suc- 
ceeds, what  will  be  next? 

A  proposal  to  limit  or  deny  the  ordinary 
and  necessary  business  deduction  for  adver- 
tising tobacco  products  singles  out  a  specific 
form  of  speech  and— because  of  its  content- 
attempts  to  suppress  it.  The  Supreme  Court 
consistently  has  held  that  any  government 
attempt  to  suppress  protected  expression  be- 
cause of  its  content  is  "so  plainly  illegit- 
imate" as  to  reafler  any  law  designed  to 
achieve  it  automatically  Invalid.  "City  of  Los 
Angeles  v.  Taxpayers  for  Vincent.'  104  U  S 
2118.2128(1984). 

The  deduction  of  the  cost  to  advertise  any 
product  is  not  a  tax  subsidy.  The  deduction 
is  the  same  as  the  deduction  for  any  other 
ordinary  and  necessary  business  expense.  It 
constitutes  no  more  of  a  subsidy  for  tobacco 
products  than  the  deduction  that  any  com- 
pany, including  tobacco  companies,  can  take 
for  the  salaries  of  their  employees,  the  cost 
of  lighting  and  heating  their  buildings  or  the 
operation  of  their  cars  and  trucks. 

I  strongly  urge  you  to  vote  against  any 
amendment  to  limit  the  deductibility  of  ad- 
vertising expenditures  for  tobacco  products 
or  any  other  products.  This  debate  is  not 
over  the  use  of  tobacco  products  or  the  wis- 
dom of  federal  tax  policy.  It  is  a  fundamental 
debate  over  the  freedom  of  commercial 
speech,  and  I  hope  you  will  vote  to  uphold 
this  important  constitutional  right. 
Best  regards, 

Doris  Con  ley. 
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Software  Systems  Inc.. 
Louisville.  KY.  September  10. 1992 
Hon.  Mitch  McConnell, 
U.S.  Senate  Office  Building. 
Washington.  DC. 

DEAR  Senator  McConnell:  I  understand 
that  Senators  Harkin  and  Bradley  plan  to 
offer  an  amendment  to  H.R.  11.  The  Revenue 
Act  of  1992,  to  limit  the  business  deduction 
for  the  cost  of  advertising  tobacco  products 


The  Procter  &  gamble 

Manufacturing  Co.. 
Cincinnati,  OH.  September  8.  1992. 
Hon.  Mitch  McConnell. 
U.S.   Senate.   Russell  Senate  Office  Building 
Washington.  IK:. 
Dear    Senator    McConnell:    Procter    & 
Gamble    urges    you    to    vote    against    the 
amendment   Senator  Harkin   is  offering  to 
H.R.  11.  This  amendment  would  limit  income 
tax  deductions  for  the  costs  incurred  in  ad- 
vertising tobacco  products.  In  principle,  this 
amendment   represents   extremely    bad    tax 
policy   since    it  could    prevent  a   relatively 
small   and  narrowly   defined  group  of  tax- 
payers from  deducting  what  are  clearly  ordi- 
nary and  necessary  legitimate  business  ex- 
penses which  are  directly  related  to  the  pro- 
duction of  income  which  is  .subject  to  tax. 

In  addition,  the  proposed  amendment 
Clearly  violates  the  first  amendment  rights 
of  the  affected  taxpayers  and  raises  other  se- 
rious constitutional  issues  because  of  the 
proposed  application  of  funds  generated  by 
denial  of  the  tax  deductions. 

We  take  no  position  on  whether  Congress, 
in  the  exercise  of  its  legitimate  function.' 
should  impose  conditions  or  restrictions  on 
the  use  of  certain  products.  In  the  past  Con- 
gress has  made  selected  advertising  media 
unavailable  to  certain  industries,  but  these 
limitations  have  been  imposed  directly,  not 
through  denial  of  Income  tax  deductions  for 
legitimate  expenses.  Any  additional  Congres- 
sional actions  in  this  aiea  should  also  be 
done  directly  without  resort  to  the  Tax 
Code. 

For  the  reasons  cited  above,  we  strongly 
urge  you  to  vote  against  the  Harkin  Amend- 


ment to  H.R.  11.  Thank  you  for  your  consid- 
eration of  our  views. 
Sincerely. 

Marvin  Womack. 

Fruit  of  the  Loom. 
Bowling  Green.  KY.  September  8.  1992 
Hon.  Mitch  McConnell. 
U.S.     Senator,       Russell      Office      Building 
Washington,  DC. 
Dear  Senator  McConnell:  It  has  come  to 
my  attention  that  the  United  States  Senate 
will  soon  resume  consideration  of  the  tax/ 
urban  aid  bill.  Senator  Tom  Harkin  of  Iowa 
is  proposing  an  amendment  that  will  limit 
the  business  deduction  for  the  cost  of  adver- 
tising and  promotion  of  tobacco  products.  I 
am  writing  this  letter  in  hopes  that  you  will 
help  defeat  the  Harkin  Amendment  to  HR^ll. 
Although   this   amendment   would   reduce 
the  deductibility  from  100%  to  80%.  and  only 
applies  to  tobacco,  it  represents  a  fundamen- 
tal attack  on  all  advertising  and  on  the  con- 
stitutional     protection      for      commercial 
speech.  If  the  amendment  Is  adopted,  the  tax 
code  will  become  a  vehicle  by  which  Con- 
gress can  punish  any  advertising  that  they 
do  not  feel  is  "politically  correct"  (defined 
as  any  product  or  service  category  that  is 
out    of   favor    with    some    special    Interest 
group). 

Not  only  is  there  a  threat  to  the  Constitu- 
tion inherit  in  the  Harkin  Amendment,  it 
also  threatens  our  economy.  Advertising  cre- 
ates demand,  which  in  turn  creates  jobs.  It  is 
a  keystone  to  a  free-market  system.  It  is  a 
legitimate  business  cost  and  an  investment 
in  growth  for  both  large  companies  and 
small  businesses  alike.  To  penalize  busi- 
nesses, and  thereby  reduce  job  opportunities 
for  Americans  during  these  recessionary 
times,  is  bad  tax  policy  and  irresponsible 

Therefore.  Senator,  as  a  businessman  and 
as  a  free-speaking  citizen.  I  urge  you  to 
please  help  defeat  this  amendment.  Your 
support  will  prevent  erosion  of  our  First 
Amendment  rights  while  continuing  to  pro- 
vide the  general  public  with  information 
that  enables  them  to  make  educated  choices 
about  products  and  services  they  desire 
I  thank  you  for  your  time  and  support. 
Sincerely  yours. 

John  Lachiusa. 
Marketing  Manager.  Activewear. 

National  Beer  Wholesalers 

Association,  inc.. 
September  II.  1992. 
Hon.  Mitch  McConnell. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senat(jr  McConnell:  Sen.  Harkin 
has  announced  his  intention  to  offer  a  Hoor 
amendment  to  H.R.  11.  the  Revenue  Act  of 
1992.  that  would  partially  disallow  the  busi- 
ness expense  deduction  for  advertising  of  to- 
bacco products.  Many  of  the  same  specious 
arguments  used  by  Mr.  Harkin  against  to- 
bacco advertising  have  also  been  used 
against  beer.  For  the  following  reasons,  the 
amendment  should  be  defeated: 

It  sets  an  unfortunate  and  dangerous 
precedent  for  using  the  Ux  code  to  discrimi- 
nate against  legal  products.  Next  on  the  list 
might  be  beer  and  wine  advertising,  followed 
by  oil  and  auto  company  ads.  red  meat,  sug- 
ared cereals,  eggs,  disposable  diapers  and  any 
other  product  that  Is  deemed  to  be  out  of 
favor. 

It  Incorrectly  assumes  that  advertising 
causes  increased  consumption  in  mature 
product  categories  like  tobacco  and  alco- 
holic beverages.  Certainly,  there  is  no  empir- 
ical evidence  that  advertising  causes  people 
to  drink. 


It  does  not  withstand  1st  Amendment  scru- 
tiny. The  amendment  is  targeted  on  sijeclflc 
product  ads  based  solely  on  official  dis- 
approval of  the  content  of  the  ads. 

The  Harkin  amendment  fails  the  test  of 
reasonableness  and  constitutionality.  The 
National  Beer  Wholesalers  Association 
(NBWA),  representing  family  businesses  that 
distribute  America's  beverage,  urges  your 
opposition  to  the  Harkin  amendment. 

Thank  you  for  your  consideration. 
Sincerely, 

Ronald  A.  Sarasin. 

American  Civil  Liberties  union, 

Washington.  September  23.  1992. 

Dear  senator:  The  Senate  will  soon  con- 
sider an  amendment  offered  by  Senator  Har- 
kin to  H.R.  11.  the  Revenue  Act  of  1992,  that 
would  reduce  the  tax  deductibility  of  busi- 
ness expenses  associated  with  the  advertis- 
ing and  promotion  of  tobacco  products.  The 
American  Civil  Liberties  Union  urges  you  to 
reject  the  amendment  as  an  infringement  of 
First  Amendment  rights  because  it  targets  a 
particular  viewpoint  on  a  legal  product  for 
unfavorable  treatment. 

Whatever  one's  speculation  about  how  the 
current  Supreme  Court  might  rule  on  this 
statute,  the  ACLU  believes  that  It  violates 
the  clear  principle  that  the  government 
should  not  favor  one  speaker  over  another, 
whether  the  speech  Is  commercial  or  non- 
commercial, based  on  the  government's  opin- 
ion of  the  content  of  the  speech. 

The  Supreme  Court  has  repeatedly  found 
that  content-based  distinctions  violate  the 
central  tenets  of  the  First  Amendment.  The 
Court  has  said  that  "above  all  else,  the  First 
Amendment  means  that  government  has  no 
power  to  restrict  expression  because  of  its 
message,  its  ideas.  Its  subject  matter,  or  Its 
content."  Police  Department  v.  Mosley,  408 
U.S.  92,  95  (1972).  Restrictions  on  speech  that 
are  permitted  under  the  Constitution,  such 
as  time,  place,  and  manner  restrictions, 
must  also  be  "Justified  without  reference  to 
the  content  of  the  regulated  speech."  Clark 
V.  Community  for  Creative  Non-Violence.  468 
U.S.  288,  293  (1984).  See  also  City  Council  of 
Los  Angeles  v.  Taxpayers  for  Vincent,  466  U.S. 
789,804-05(1984). 

The  principle  of  content  neutrality  is  so 
great  that  the  Court  has  recently  held  that 
even  speech  otherwise  considered  unpro- 
tected by  the  First  Amendment,  such  as  ob- 
scenity and  fighting  words,  cannot  be  sub- 
jected to  content  discrimination  that  at- 
tempts to  suppress  the  communication  of 
particular  ideas.  R.A.V.  v.  City  of  St.  Paul,  60 
U.S.L.W.  4667,  4669  (June  23,  1992).  While  the 
level  of  protection  accorded  by  the  Supreme 
Court  to  commercial  speech  is  less  than  non- 
commercial protected  speech,  it  is  substan- 
tially greater  than  the  protection  attached 
to  "unprotected  speech."  To  rule  out  the  bar 
against  content-discrimination  entirely 
would  be  to  accord  commercial  speech  less 
protection  than  so-called  unprotected 
speech.  This  is  not  what  the  Court  has  done. 

As  the  Court  wrote  In  Leathers  v.  Medlock, 
111  S.Ct.  1438  (1991),  "a  tax  scheme  that  dis- 
criminates among  speakers  does  not  impli- 
cate the  First  Amendment  unless  it  discrimi- 
nates on  the  basis  of  ideas."  The  proijosed 
Harkin  Amendment  does  precisely  that. 

In  establishing  the  test  for  commercial 
speech.  Central  Hudson  Gas  &  Electric  Corp.  v. 
Public  Service  Commission.  447  U.S.  557  (1980), 
the  Court  held  commercial  speech  is  entitled 
to  First  Amendment  protection  If  It  con- 
cerns lawful  activity  and  is  not  misleading. 
In  laying  out  the  criteria  for  determining  if 
a  restriction  was  valid,  the  Court  did  not 


deal  with  viewpoint  distinctions  because  the 
issue  was  not  raised  and  the  Court,  in  any 
case,  invalidated  the  statute. 

The  assertion,  made  by  the  Congressional 
Research  Service,  that  tobacco  advertising 
could  be  banned  altogether  flies  In  the  face 
of  modern  precedent.  It  relies  on  Capital 
Broadcasting  Co.  v.  Mitchell,  333  F.  Supp.  682 
(D.D.C.  1971),  affd  without  opinion,  406  U.S. 
1060  (1972),  relating  to  the  ban  on  tobacco  ad- 
vertising over  electronic  media.  However, 
whatever  precedential  value  that  decision 
may  have,  was  impaired  by  the  Court  in  Vir- 
ginia State  Bd.  of  Pharmacy  v.  Virginia  Citizens 
Consumer  Council,  Inc.,  425  U.S.  748  (1976),  the 
case  that  marked  the  beginning  of  the  mod- 
ern commercial  speech  doctrine.  A  complete 
ban  on  tobacco  advertising  would  give  the 
government  an  opportunity  to  censor  a  non- 
misleading  speech  about  a  legal  product, 
without  leaving  open  alternative  channels  of 
communication.  No  where  in  modern  First 
Amendment  law  or  cases  has  the  government 
ever  been  regarded  as  having  such  power.  If 
this  passed  constitutional  muster,  legisla- 
tures could  always  avoid  dealing  directly 
with  products  they  do  not  like  by  aiming 
their  prohibitions,  not  at  the  products,  but 
at  the  speech  about  the  products.  The  First 
Amendment  does  not  permit  speech  to  be  the 
vehicle  for  suppressing  the  product,  particu- 
larly where  the  product  Itself  is  fully  within 
the  regulatory  authority  of  the  government. 

Reliance  on  dicta,  which  is  often  little 
more  than  judicial  speculation,  in  Posadas 
De  Puerto  Rico  Associates  v.  Tourism  Company. 
478  U.S.  328  (1986)  is  misplaced.  While  the 
Court  offered  the  off-hand  remark  that  the 
power  to  bar  a  product  or  activity  com- 
pletely entails  the  lesser  power  as  well  to 
forbid  commercial  speech  about  the  activity, 
this  is  clearly  wrong  as  a  legal  proposition, 
and  the  Court  has  gone  to  great  lengths  to 
avoid  supporting  this  theory.  Two  prominent 
recent  examples  are  representative  of  these 
cases.  In  Lakewood  v.  Plain  Dealer  Publishing 
Co..  486  U.S.  750  (1988).  the  power  to  ban  all 
newsracks  did  not  also  include  the  lesser 
power  to  choose  among  the  speakers  whose 
newsracks  that  could  be  placed  on  city 
streetcorners.  In  R.A.V.  v.  City  of  St.  Paul.  60 
U.S.L.W.  4667  (June  23.  1992),  the  Court  held 
that  the  power  to  ban  all  fighting  words  did 
not  permit  a  city  to  ban  only  certain  fight- 
ing words  on  the  basis  of  offenslveness. 

Finally,  tax  deductibility  of  business  ex- 
penses cannot  be  regarded  as  the  equivalent 
of  a  government  subsidy,  as  the  supporters  of 
this  amendment  claim.  If  this  were  true, 
then  the  property  tax  exemptions  afforded 
religious  institutions  would  violate  the  sepa- 
ration of  church  and  state  by  amounting  to 
a  government  subsidy  of  religion.  If  tax  de- 
ductibility were  the  equivalent  of  a  govern- 
ment subsidy,  other  business  expenses  that 
are  deductible  relating  to  abortion  services, 
for  example,  would  also  become  a  subject  of 
great  contention  In  the  Congress.  Instead, 
Congress  should  treat  all  business  expenses 
the  same,  whether  of  favored  or  disfavored 
services  and  products,  so  long  as  they  are 
legal. 

We  urge  you  to  reject  the  Harkin  amend- 
ment to  H.R.  11  relating  to  the  tax  deduct- 
ibility of  promotional  business  expenses  for 
tobacco  products. 
Sincerely. 

MORTON  H.  HALPERIN, 

Robert  S.  Peck, 
Legislative  Counsel. 


[From  Food  &  Beverage  Marketing. 

February  1992] 

A  Camel  Wronged 

(By  Joel  S.  Dubow) 

Poor  Old  Joe!  First  they  complained  about 
his  nose,  and  now  they  are  accusing  him  of 
pushing  RJR's  Camel  cigarettes  to  children. 
The  Coalition  on  Smoking  and  Health  has 
asked  the  FTC  to  go  camel  hunting,  calling 
the  campaign  "the  most  egregious  example 
in  recent  history  of  tobacco  advertising  tar- 
geted at  children." 

I  do  not  smoke.  I  oppose  smoking,  and  I 
support  the  general  goals  of  the  American 
Cancer  Society,  the  American  Heart  Associa- 
tion, and  the  American  Lung  Association — 
the  members  of  the  Coalition.  On  the  other 
hand,  I  recognize  others'  rights  to  smoke  as 
long  as  they  do  not  exhale — at  least  in  my 
presence.  Furthermore,  I  am  a  strong  be- 
liever in  the  First  Amendment,  even  con- 
cerning cigarette  advertising. 

Now,  as  the  coiner  of  Dubow's  First  Law  of 
Marketing  Research  ("What  you  know  de- 
pends on  how  you  know  it."),  and  as  the  dis- 
coverer of  Twain's  corollary  ("It  ain't  what 
you  don't  know  that  worries  me,  it's  what 
you  know  that  ain't  so."),  let  me  tell  you 
what  I  found  upon  close  examination. 

The  AMA's  output — the  sum  total  of  three 
articles  in  the  association  journal,  the  pub- 
licity on  their  behalf,  and  the  Coalition's  de- 
rivative petition— Is  the  most  egregious  ex- 
ample of  improperly  conducted  and  inter- 
preted, publicly  funded  research  that  I  have 
ever  seen.  Two  of  the  three  studies  are  only 
slightly  flawed,  but  the  one  entitled  "RJR 
Nabisco's  Cartoon  Camel  Promotes  Ciga- 
rettes to  Children"  is  truly  terrible.  The  key 
"findings  and  implications"  of  this  study 
are: 

1.  The  Old  Joe  copy  was  more  appealing  to 
high  school  students  than  adults  21  and 
older;  therefore  RJR  must  be  targeting  the 
advertising  at  high  school  students. 

2.  High  school  students  claimed  higher  ex- 
posure to,  and  demonstrated  greater  famili- 
arity with  the  advertising  than  did  adults; 
therefore,  again.  RJR  must  be  targeting  the 
advertising  at  high  school  students. 

3.  Since  the  Old  Joe  campaign  began. 
Camel  share  among  the  "Illegal  children's 
cigarette  market"  has  increased  from  0.5% 
to  32.8%;  therefore,  the  campaign  is  far  more 
successful  at  marketing  Camel  cigarettes  to 
children  than  adults. 

What's  wrong  with  these  "findings  and  im- 
plications? "  A  lot!  First,  because  RJR  has 
stated  its  target  audience  as  young  adult  (18- 
24)  smokers,  comparisons  to  all  adults  are  In- 
appropriate—yet the  study's  median  adult 
age  was  40,  the  oldest  87  (!)  and  the  youngest 
21  (not  18).  My  best  guess  is  that  the  number 
of  18-24  year  old  adults  In  the  study  does  not 
exceed  30,  while  the  high  schoolers  number 
1.060. 

This  improper  comparison  helps  explain 
the  first  "finding."  Of  course  an  adult  sam- 
ple with  a  median  age  of  40  will  deem  a  car- 
toon character  as  less  "cool."  less  "Interest- 
ing" and  less  "someone  I  would  like  to  be 
friends  with"  than  would  a  teenage  sample 
(or  adults  18-24). 

The  Implication  drawn  from  the  second 
"finding"  comes  from  naivete  regarding  ad- 
vertising familiarity.  Younger  people  recall 
nearly  all  advertising  better  than  do  older 
people.  But  the  above  flaws  are  nothing  com- 
pared to  those  attendant  to  the  third  "find- 
ing." As  a  former  advertising  research  man- 
ager who  did  deal  with  products  targeted  to- 
ward teens  (soft  drinks).  I  know  the  impos- 
sibility of  impacting  their  behavior  to  the 
alleged  extent.  So  I  dug  into  things  a  bit.  I 
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read  the  orlgrinal  article  carefully  and  no- 
ticed that  (1)  the  "market  share'"  data  were 
not  behavioral  data,  but  statements  of  brand 
preference,  and  (2).  worse  still,  they  were 
gathered  after  the  teenage  respondents  had 
been  exposed  to  seven  (count  'em,  seven) 
Camel  ads!  This  is  truly  the  worst  example 
of  question  order  bias  that  I  have  ever  seen; 
and  it  invalidates  any  comparison  to  base- 
line measures  unless  they  used  similar  proce- 
dures. 

Did  they?  To  answer  that  question  I 
searched  out  the  "seven  surveys  completed 
prior  to  the  kickoff  of  Camel's  Old  Joe  car- 
toon character  campaign  early  in  1968."  I 
found  that  they  were  more  traditional  sur- 
veys conducted  without  commercial  expo- 
sure. Of  the  five  published  studies,  one  was 
conducted  in  England  and  one  in  Australia. 
Two  (one  in  19T7.  one  in  1962)  used  the  rep- 
resentative American  city  of  Bogalusa.  Ala- 
bama. The  fifth  was  conducted  in  Augusta. 
Georgia  in  (as  near  as  I  can  tell)  1984  or  1985. 
The  other  two  were  unpublished,  but  a  phone 
call  led  me  to  discover  that  they  occurred  in 
the  late  1970's  and  early  1980's. 

From  this  kind  of  research  and  logic  came 
conclusions  like:  ".  .  .  the  illegal  sale  of 
Camel  cigarettes  to  children  under  18  ...  is 
estimated  to  have  risen  from  $5  million  per 
year  prior  ...  to  J475  million  per  year  now." 
and  "Our  study  provides  further  evidence 
that  tobacco  advertising  promotes  and  main- 
tains nicotine  addiction  among  children  and 
adolescents.  A  total  ban  of  tobacco  advertis- 
ing and  promotion  .  .  .  can  be  based  on  sound 
scientific  reasoning."  This  last  despite  an 
absence  of  any  evidence  indicating  that  "Old 
Joe"  had  increased  the  likelihood  of  high 
school  students  becoming  smokers. 

Let  me  close  with  my  best  guess  about  how 
RJR's  "Smooth  Character"  campaign  has  ac- 
tually worked.  Its  stated  purpose  is  to  in- 
duce people  who  already  smoke,  presumably 
younger,  more  switchable  people,  to  switch 
to  Camels.  The  premise  of  the  campaign  is  to 
do  so  by  dispelling  the  misperception  that 
Camels  are  harsher  than  competitive  brands. 
My  guess  is  that  the  campaign  is  working 
that  way— inducing  younger  people  who 
smoke  to  become  more  likely  to  smoke  Cam- 
els. As  a  by-product,  because  targeting  to- 
ward adults  18-24  will  also  produce  a  large 
media  spillover  to  teenagers.  I  surmise  that 
the  campaign  is  also  inducing  high  school 
students  who  decide  to  smoke,  to  smoke 
Camels.  But  I  see  no  evidence  that  it  is  lead- 
ing high  schoolers  to  decide  to  smoke.  I  do 
not  know  whether  the  people  at  RJR  planned 
it  that  way  or  just  got  lucky. 

[From  Fortune  magazine.  April  25,  1988] 
The  Health  Police  Are  blowing  Smoke 
^  (By  B.  Bruce-Briggs) 

The  war  against  smoking  is  turning  into  a 
jihad  against  people  who  smoke.  Smokers 
are  being  exiled  from  public  and  private 
places  and  are  facing  discrimination  in  em- 
ployment. The  reason,  we  are  told,  is  that 
tobacco  is  deadly  not  only  to  users  but  also 
to  innocents  exposed  to  its  noxious  fumes. 

The  truth  is  that  America  is  suffering  an 
epidemic  of  politically  motivated  hypo- 
chondria. Not  only  the  liberty  of  smokers  is 
threatened.  Three  decades  ago  the  U.S.  Pub- 
lic Health  Service  had  apparently  defeated 
its  statutory  enemy,  communicable  diseases, 
and  decided  to  preserve  itself  by  policing  our 
private  health.  Smoking  was  the  first  tar- 
get^a  trial  run  in  social  manipulation. 
Sniffing  victory  in  this  skirmish,  the  feds 
are  now  turning  their  weapons  on  drinking, 
eating,  and  sex. 

But.  you  sputter,  isn't  the  evidence  conclu- 
sive that  my  smoke  affects  your  health?  Let 


me  introduce  you  to  the  basics  of  scam 
science  as  generated  for  the  feds.  Smoking 
will  be  the  example  because  it  is  the  test 
case,  but  much  of  this  mode  of  argumenta- 
tion will  be  familiar  to  victims  of  the  pollu- 
tion, radiation,  and  toxic  scams.  All  have 
their  roots  in  the  ambitions  of  the  Public 
Health  Service. 

Note  first  the  duplicitous  use  of  words: 
Toxic  means  poisonous,  but  does  not  specify 
at  what  dose.  Everything  is  toxic  if  ingested 
in  sufficient  quantity.  This  magazine  is 
toxic — eat  enough  copies  and  you  will  get 
sick.  Anyone  who  describes  a  sulostance  as 
toxic  without  stating  the  dose  level  is  engag- 
ing in  flimflam;  e.g.,  the  Surgeon  General  in- 
forming us  that  cigarette  smoke  is  "toxic." 
Carcinogenic  usually  means  that  a  group 
of  rodents  exposed  to  megadoses  of  a  sub- 
stance will  have  slightly  higher  cancer  rates 
than  a  control  group.  Or  it  may  mean  merely 
that  the  unfortunate  rodents  had  a  few  more 
tumors,  or  that  slight  genetic  differences  ap- 
peared in  later  generations.  Too  much  oxy- 
gen, one  scientist  has  determined,  is  carcino- 
genic. Anyone  who  says  that  something  is 
carcinogenic  without  specifying  the  cir- 
cumstances is  a  faker.  And  beware  such  la- 
bels as  "linked."  "associated  with,"  "sus- 
pected," and  "related"— these  are  pseudo- 
scientific  McCarthyscam. 

Then  there  is  the  "no-threshold"  scam:  If 
megadoses  kill  rats,  any  dose,  however  tiny, 
must  be  assumed  lethal  to  people,  absent  evi- 
dence to  the  contrary.  A  more  elaborate  ver- 
sion is  the  "linear  no-threshold  extrapo- 
lation." Take  data  purported  to  show  ad- 
verse health  at  high  dosages  and  draw  a 
straight  line  to  zero  to  invent  ill  effects  of 
infinitesimal  exposures. 

This  perversion  of  toxicology  has  a  cozy 
symbiosis  with  "epidemiology."  The  curi- 
ously mislabeled  study  of  health  statistics, 
epidemiology  was  a  benign  academic  back- 
water, infested  by  hSirmless  drudges,  until 
federal  funding  made  Jt  malignant.  Most  of 
the  work  is  crude  tnput-output  analysis 
masquerading  as  precise  statistical  correla- 
tions, using  data  that  are  often  appallingly 
inaccurate.  The  input  is  typically  behavioral 
or  environmental  activity— smoking,  for  in- 
stance— established  by  survey  question- 
naires, which  are  notoriously  unreliable. 
Output  usually  takes  the  form  of  death 
rates,  as  established  by  death  certificates — 
documents  quite  unsuited  for  statistical  re- 
search, since  physicians  often  diagnose 
causes  of  death  only  roughly. 

When  no  data  exist,  the  health  statisti- 
cians generate  their  own.  A  favored  device  is 
the  "case  control"  method  of  comparing  an 
affected  group  with  a  control  group.  The 
drawback  here  is  that  researchers  have  enor- 
mous latitude  in  picking  control  groups. 
Even  studies  using  apparently  similar  groups 
can  yield  incredibly  varied  conclusions  that 
cannot  be  replicated.  For  example,  in  studies 
cited  by  the  Surgeon  General  using  non- 
smokers  as  control  groups,  putative  lung 
cancer  rates  for  smokers  range  from  20%  to 
3,500%  higher. 

Here's  how  the  drill  works:  A  toxie  gets  a 
government  grant  to  terminate  rats  by  all 
but  drowning  them  In  a  suspect  compound. 
He  reports  that  whatzatapyrene  is  "carcino- 
genic." Because  of  the  no-threshold  prin- 
ciple, the  feds  can  tell  the  public  that  "no 
safe  dose  level  has  been  established."  Next 
an  epie  gets  a  bigger  grant  to  conduct  a  body 
count.  He  discovers  that  of  87.000  whatzat 
workers  over  30  years,  46  succumbed  to  can- 
cer. But  the  epie  has  calculated  22.7  "ex- 
pected" deaths  from  the  cancer  in  a  com- 
parable normal  group,  so  the  relative  risk  of 
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whatzatapyrene  exposure  is  2.03.  The  feds 
tell  the  press  that  whatzateers  are  "twice  as 
likely  to  get  cancer." 

Epidemiological  results  are  conventionally 
reported  as  "risk  ratios."  For  example,  con- 
tract researchers  for  the  FAA  might  cal- 
culate that  people  who  live  near  airports 
have  a  risk  ratio  of  death  from  falling  air- 
craft engines  of  7.5  to  1  compared  with  the 
normal  population,  meaning  their  risk  is  T/i 
times  higher,  to  hide  the  vital  fact  that  fall- 
ing engine  fatalities  are  rather  infrequent. 
Today  all  seriously  untoward  health  events 
are  rare.  That's  surely  why  the  feds  and  their 
vendors  are  loath  to  inform  us  of  the  rel- 
evant risk  data,  which  are  the  actual  rates 
at  which  people  suffer  falling-engine  trauma 
or  contract  lung  cancer.  Although  the  Public 
Health  Service  has  been  reticent  about  pub- 
licizing the  fact,  every  study  cited  in  support 
of  the  statement  that  "cigarette  smoking 
causes  cancer"  reveals  that  a  smoker  is  thor- 
oughly unlikely  to  get  cancer— only  that  he 
is  statistically  more  likely  to  get  it  than  a 
nonsmoker.  No  one  can  say  precisely  how 
much  more  likely.  This  is  true  of  all  sup- 
posed "carcinogens." 

Perhaps  this  is  why  people  continue  to 
smoke  despite  the  increasingly  shrill 
scoldings  they  are  subject  to.  So  lately  the 
feds  have  escalated  the  war.  Their  most  inge- 
nious weapon  for  converting  private  health 
into  public  health  is  the  "determination" 
that  secondhand  smoke — or  passive  smoking, 
or  in  fed  parlance,  environmental  tobacco 
smoke  (ETTS)— harms  the  public  at  large.  In 
late  1966  two  general  surveys  of  the  state  of 
knowledge  on  ETS  were  published  by  the 
PHS  and  its  contractors.  Now  follow  closely 
and  track  scam  science  in  action. 

The  heart  of  the  health  service  report  is  a 
series  of  epidemiological  studies  comparing 
the  lung  cancer  deaths  of  the  spouses  (most- 
ly wives)  of  smokers  with  the  spouses  of  non- 
smokers,  expressed  as  ratios,  not  rates.  None 
of  the  studies  took  into  account  effects  of 
common  heredity,  environment,  and  infec- 
tion. Of  the  13  studies,  three  showed  that  the 
smokers'  wives  had  comparable  or  slightly 
better  health — but  these  studies  are  worth- 
less because  they  fall  to  meet  conventional 
statistical  standards.  Eight  more  studies 
show  that  the  smokers'  wives  are  3%  to  103% 
more  likely  to  get  lung  cancer— but  these 
studies  are  also  statistically  suspect.  That 
leaves  a  Greek  case-control  study  and  a  Jap- 
anese study,  both  of  which  seem  to  show  that 
having  a  smoking  husband  can  be  more  dan- 
gerous than  smoking.  Both  have  been  at- 
tacked in  the  medical  press. 

Yet  the  Surgeon  General  has  announced 
that  these  13  studies  prove  the  evils  of  pas- 
sive smoking. 

The  other  survey  of  environmental  tobacco 
smoke  was  conducted  by  the  National  Re- 
search Council  of  the  National  Academy  of 
Sciences.  The  NRC  used  to  be  the  premier 
sources  for  fairly  accurate  and  disinterested 
evaluations  of  current  science,  but  lately  has 
become  a  prestige  vendor  of  sci-prop.  An 
NRC  panel,  engaged  by  the  PHS  and  the  En- 
vironmental Protection  Agency,  averaged  a 
group  of  studies  that  include  most  of  the 
ones  cited  above  and  came  up  with  a  risk 
ratio  for  spouses  of  smokers  of  1.34  to  1  (1.32 
to  1  for  women).  They  then  concluded  that 
the  probable  risk  was  about  1.25  to  1.  though 
in  the  executive  summary  the  risk  was 
boosted  to  1.3  to  1. 

It  is  worth  noting  that  the  largest  study  of 
smoking  conducted  to  date,  by  the  American 
Cancer  Society  in  the  1960s,  found  that 
women  who  smoked  one  to  nine  cigarettes  a 
day  had  a  lung  cancer  risk  ratio  of  1.3  to  1 
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compared  with  nonsmokers.  Passive  smoking 
is  not  only  bad  for  women,  it  seems;  it  is  Just 
as  bad  as  active  smoking. 

Alcohol  is  next  on  the  feds'  hit  list.  A 
study  has  already  "determined"  that  alcohol 
"causes"  cancer,  and  learned  scientists  have 
taken  the  next  step.  In  a  catalogue  of  cancer 
risks  posed  by  various  substances.  British  re- 
searchers Richard  Doll  and  Richard  Peto  es- 
timate that  alcohol  is  responsible  for  3%  of 
American  cancer  deaths.  Wine  has  been  dis- 
covered to  contain  carcinogens.  The  Public 
Health  Service,  among  other  groups,  is  urg- 
ing warning  labels  for  alcoholic  beverages. 
Can  we  doubt  that  ingenious  researchers  will 
ultimately  calculate  the  toxic  effects  of  pas- 
sive drinking— errant  molecules  of  alcohol 
from  highballs  in  the  box  seats  statistically 
killing  Innocents  in  the  bleachers? 

The  authorities  also  complain  that  we  eat 
too  much,  and  that  we  don't  eat  what  they 
think  we  should.  Our  heart  attacks  are  a 
public  health  problem.  Doll  and  Peto  suspect 
that  35%  of  cancer  deaths  are  caused  by  diet, 
even  more  than  by  smoking.  Other  epi- 
demiologists are  calculating  how  much  can- 
cer is  caused  by  burning  food.  Watch  out. 
restaurant  operators  and  bachelor  cooks. 
The  new  guardians  of  the  public  virtue  have 
even  begun  collecting  information  on  sexual 
conduct — when  women  lose  their  virginity, 
the  proportion  who  marry  when  pregnant — 
under  the  rubric  of  health  data.  One  re- 
searcher avers  that  sperm  may  be  carcino- 
genic. 

What  are  the  implications  for  business? 
The  entrepreneurial  reader  may  already  be 
slobbering  to  get  his  snout  into  the  pork  bar- 
rel. The  federal  government,  after  all.  funds 
about  85%  of  basic  health  research.  Alas,  the 
business  is  a  classic  cartel,  administered  by 
a  narrow  trust,  with  strictly  controlled 
entry.  The  big  winners  include  the  disease 
lobbies  and  such  institutions  as  the  Harvard 
School  of  Public  Health. 

More  to  the  point,  no  industry  is  immune 
to  the  ravages  of  scam  science.  The  feds  are 
now  trying  to  ban  tobacco  advertising  in  its 
surviving  forms.  As  the  Surgeon  General  has 
said.  "There  is  no  safe  cigarette."  And  no 
such  thing  as  a  safe  automobile,  or  a  safe 
food,  or  a  safe  airline  flight,  or  a  safe  ski.  or 
a  -safe  cosmetic,  or  a  safe  condom.  Nothing  is 
safe  as  long  as  the  authorities  define  private 
health  as  public  health. 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  Is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  strong  opposition  to  this 
amendment  which  would  reduce  the 
tax  deductibility  of  tobacco  advertis- 
ing. 

I  do  not  smoke  and  do  not  advocate 
smoking.  However,  tobacco  is  a  legal 
product  and  as  long  as  it  is  legal,  I  will 
work  to  ensure  that  the  industry  is 
able  to  conduct  business  on  an  equal 
footing  with  other  industries.  This 
amendment  would  hamper  the  ability 
of  the  tobacco  industry  to  do  business. 
It  is  unfair  to  single  out  one  industry 
and  reduce  this  legitimate  business  de- 
duction while  allowing  other  industries 
full  deductibility  for  the  same  ex- 
penses. 

This  amendment  also  raises  serious 
first  amendment  concerns  because  it 
places  restrictions  on  speech  based 
solely  on  its  content. 


This  amendment  is  simply  an  at- 
tempt to  penalize  the  tobacco  industry 
because  some  do  not  like  the  products 
they  produce.  I  urge  my  colleagues  to 
vote  against  this  ill-advised  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BURNS.  Mr.  President,  I  stand 
today  in  strong  opposition  to  the 
amendment  to  the  Revenue  Act  of  1992, 
H.R.  110.  partially  disallowing  tax  de- 
ductions for  tobacco  product  advertis- 
ing and  promotion  expenses.  Any  net 
revenue  generated  by  the  amendment 
would  be  distributed  to  the  States,  for 
distribution  by  the  States  in  the  form 
of  Federal  income  tax  credits  to  cer- 
tain taxpayers  who  produce  anti- 
tobacco  advertising  materials,  or  who 
make  space  available  for  such  advertis- 
ing in  lieu  of  accepting  more  profitable 
advertising. 

The  amendment  should  be  rejected. 
The  amendment  rests  on  mistaken  as- 
sumptions; would  violate  the  first 
amendment;  would  impose  severe  ad- 
ministrative burdens  on  the  Secretary, 
the  States  and  taxpayers:  and  would 
establish  a  dangerous  precedent.  Simi- 
lar proposals  previously  have  been  op- 
posed on  first  amendment  grounds  by 
groups  as  diverse  as  the  American  Civil 
Liberties  Union,  the  Washington  Legal 
Foundation,  and  the  Freedom  to  Ad- 
vertise Coalition. 

FIRST  AME.NDMENT 

The  amendment  would  violate  the 
first  amendment  because  it  would  tar- 
get tobacco  product  advertising  and 
promotion  uniquely  and  exclusively, 
based  solely  on  official  disapproval  of 
its  expressive  content  or  communica- 
tive impact. 

Just  last  December,  the  Supreme 
Court  reaffirmed  that  "(a)  statute  is 
presumptively  inconsistent  with  the 
first  amendment  if  it  imposes  a  finan- 
cial burden  on  speakers  because  of  the 
content  of  their  speech."  Simon  & 
Schuster,  Inc.  v.  Members  of  the  New 
York  State  Crime  Victims  Board.  112  S.Ct. 
501,  508  (1991).  The  Court  stressed  that 
■■(t)he  Governments  power  to  impose 
content-based  financial  disincentives 
on  speech  *  *  *  does  not  vary  with  the 
identity  of  the  speaker."  Id.  at  509. 

The  Court  has  made  clear  the 
"speech"  includes  all  forms  of  commu- 
nication— from  magazine  advertising 
to  product  demonstrations.  See  Board 
of  Trustees  v.  Fox.  109  S.  Ct.  3028  (1989) 
("Tupperware"'  parties).  When  the  Gov- 
ernment legislates  with  respect  to  an 
activity  because  of  its  expressive  con- 
tent or  communicative  impact,  it  is 
legislating  with  respect  to  "speech"  for 
purposes  of  the  first  amendment.  See. 
for  example,  Texas  v.  Johnson,  461  U.S. 
397  (1989)— flag  burning;  R.A.V.  v.  City 


of  St.  Paul.  60  U.S.L.W.  4667,  4669,  4672 
n.7  (U.S.  June  22.  1992)— cross  burning. 

The  Supreme  Court  has  long  recog- 
nized, moreover,  that  "speech  can  be 
effectively  limited  by  the  exercise  of 
the  taxing  power  "  {Speiser  v.  Randall, 
357  U.S.  513,  518  (1958>— just  as  it  can  be 
limited  more  direct  types  of  regula- 
tion. The  Court  has  not  hesitated  to  in- 
validate taxes  over  the  years  because 
of  their  impact  on  Speech.  See.  for  ex- 
ample Grosjean  v.  American  Press  Co.. 
297  U.S.  233.250  (1936);  \finneapolis  Star 
&  Tribune  Co.  v.  Minnesota  Cmm'r  of 
Revenue.  460  U.S.  575,585  (1983). 

Conversely,  the  Court  has  upheld  the 
disallowance  of  certain  Federal  tax  de- 
ductions precisely  because  Congress 
had  not  invidiously  discriminated 
against  disfavored  speech.  See 
Cammarano  v.  United  States.  358  U.S. 
498,513  (1959):  Regan  v.  Taxation  with 
Representation.  461  U.S.  540.548  (1983).  As 
the  Court  states  in  Cammarano,  "ev- 
eryone in  the  community  should  stand 
on  the  same  footing — with  respect  to 
first  amendment  activity— so  far  as  the 
Treasury  of  the  United  States  is  con- 
cerned." Far  from  leaving  all  taxpayers 
•'on  the  same  footing,"  the  amendment 
would  (under  sec.  45(a))  give  a  tax  cred- 
it to  taxpayers  who  produce  anti- 
smoking  advertising  campaigns. 

Tobacco  advertising  and  promotion 
cannot  be  treated  differently  from 
other  advertising  and  promotion  under 
the  Internal  Revenue  Code  based  solely 
on  its  expressive  content  or  commu- 
nicative impact.  Because  the  proposed 
disallowance  of  the  expense  deduction 
would  fall  on  tobacco  product  manufac- 
turers based  solely  on  the  expressive 
content  or  communicative  impact  of 
their  activity,  it  would  be  "repugnant 
to  first  amendment  principles.  "  Arkan- 
sas Writers'  Project,  Inc.  v.  Ragland,  481 
U.S.  221  (1987). 

The  amendment  would  violate  the 
first  amendment  because  it  would  force 
the  tobacco  product  manufacturers,  as 
a  condition  of  advertising,  to  finance 
counteradvertising  by  third  parties. 

Under  the  proposed  amendment,  ad- 
vertising tobacco  products  means  fi- 
nancing antitobacco  messages  by  third 
parties.  The  Supreme  Court  has  long 
held,  however,  that  Government  has  no 
such  power  to  condition  the  right  to 
speak.  See  FCC  v.  League  of  Women  Vot- 
ers, 468  U.S.  364  (1984):  Perry  v.  Sin- 
dermann.  408  U.S.  593  (1972):  Speiser  v. 
Randall.  357  U.S.  513  (1958).  In  addition, 
a  series  of  Supreme  Court  cases  affirm 
that  Government  may  not  tell  private 
parties  what  to  say  or  force  private 
parties  to  use  their  own  property  to  fa- 
cilitate the  speech  of  others. 

In  Pacific  Gas  &  Electric  Co.  v.  PUC. 
475  U.S.  1  (1986).  the  Court  held  that  the 
California  Public  Utilities  Commission 
could  not  require  a  utility  to  include  in 
its  monthly  billing  envelopes  commu- 
nications opposing  the  utility's  views. 
In  Miami  Herald  Publishing  Co.  v. 
Tomillo,  418  U.S.  241  (1974).  the  Court 
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struck  down  a  Florida  law  requiring: 
any  newspaper  that  criticized  a  politi- 
cal candidate  to  print,  free  of  cost  to 
the  candidate,  any  reply  that  the  can- 
didate might  make  to  the  newspapers 
charges.  In  Wooley  v.  Maynard.  430  U.S. 
705  (1977).  the  Court  held  that  the  State 
of  New  Hampshire  could  not  require  a 
motorist  to  display  a  license  plate 
bearing  a  message  with  which  the  mo- 
torist disagreed.  See  also  West  Virginia 
State  Bd.  of  Education  v.  Barnett.  319 
U.S.  624  (1943)— compulsory  flag  salute. 

In  Tornillo  and  PG&E,  it  was  a  pri- 
vate party's  speech  activity  that  trig- 
gered the  statutory  obligation  to  c£irry 
counterspeech.  Under  the  proposed 
amendment,  it  likewise  would  be  a  pri- 
vate party's  speech  activity-tobacco 
product  advertising  and  promotion- 
that  would  trigger  an  obligation  to  fi- 
nance counter  advertising.  The  pro- 
posed amendment  would  be  invalid  for 
the  same  reason.  See  also  Memphis  Pub- 
lishing Co.  V.  Leech.  539  F.  Supp.  405.  410 
(W.D.  Tenn.  1982)— Statute  requiring 
newspapers  to  publish  a  warning  of  30 
percent  of  the  size  of  their  alcohol  ad- 
vertisements "improperly  intrudes  on 
editorial  discretion  by  offering  only  a 
forced  choice  before  foregoing  copy  or 
publishing  that  which  would  not  other- 
wise be  published.  " 

Private  parties  have  the  right  to  be 
free  from  burdens  on  their  own  speech 
imposed  in  order  to  "enhance  the  rel- 
ative voice"  of  others.  PG&E.  475  U.S. 
at  14.  "The  idea  that  Government  can 
restrict  the  speech  of  some  elements  of 
society  to  enhance  the  relative  voice  of 
others  is  wholly  foreign  to  the  first 
amendment."  Dun  &  Bradstreet.  Inc.  v. 
Greenmoss  Builders.  Inc..  472  U.S.  749.  773 
n.4  (1985)— White.  J.,  concurring.  Accord 
Citizens  Against  Rent  Control  v.  City  of 
Berkeley.  454  U.S.  290.  295  (1981):  Buckley 
V.  Valeo.  424  U.S.  1.  49  (1976). 

The  amendment  cannot  be  justified 
on  the  basis  of  the  Government's 
power,  in  appropriate  circumstances, 
"to  require  that  a  commercial  mes- 
sages include  such  additional  informa- 
tion, warnings,  and  disclaimers  as  are 
necessary  to  prevent  its  being  decep- 
tive. "  Virginia  State  Board  of  Pharmacy 
V.  Virginia  Citi2ens  Consumer  Council. 
Inc..  425  U.S.  74.  771  n.  24  (1976).  The 
amendment  does  not  seek  to  cure  any 
such  supposed  defect  in  cigarette  ad- 
vertising. It  seeks  to  force  tobacco 
products  manufacturers  to  subsidize 
antismoking  campaigns  by  third  par- 
ties. Cigarette  advertisements  of  co- 
urse, already  include  health  warnings 
by  third  parties.  Cigarette  Labeling 
and  Advertising  Act. 

MISTAKEN  ASSUMPTIONS 

The  amendment  mistakenly  assumes 
that  the  advertising  and  promotion  ex- 
pense deduction  is  a  taxpayer  subsidy. 

Our  tax  system  is  based  on  the 
premise  that  net  income  should  be 
taxed,  with  deductions  being  permitted 
for  costs  reasonably  incurred  in  pro- 
ducing that  income.  The  deduction  for 


advertising  expenses-like  deductions 
for  other  ordinary  business  expenses- 
simply  implements  the  net  income  con- 
cept. It  no  more  provides  a  subsidy  for 
advertising  than  the  deduction  for  pay- 
roll expenses  provides  a  subsidy  for  hir- 
ing workers. 

The  amendment  does  not  simply  con- 
form the  treatment  of  tobacco  product 
advertising  and  promotion  expenses  to 
that  accorded  business  meals  and  en- 
tertainment under  the  1986  tax  bill. 

The  1986  tax  bill  partially  disallowed 
deduction  for  all  business  meals  and 
entertainment  expenses — not  just  those 
incurred  by  a  particular  industry,  or 
those  involving  discussions  of  particu- 
lar products  or  services.  Further,  the 
1986  tax  bill  provides  no  precedent  for 
treating  advertising  and  promotion, 
which  enjoy  first  amendment  protec- 
tion, less  favorably  than  other  income- 
generating  business  activity. 

The  amendment  will  not  be  budget- 
neutral  if.  as  may  be  expected,  it  oper- 
ates to  curtail  tobacco  product  adver- 
tising and  promotion. 

By  making  tobacco  product  advertis- 
ing and  promotion  significantly  more 
expensive,  the  amendment  enviably 
would  reduce  the  amount  spent  on  such 
advertising  and  promotion.  This  would 
affect  adversely  the  advertising  indus- 
try and  all  advertising  media,  news- 
papers, magazines,  outdoor  companies, 
point-of-sale  concerns,  retail  outlets, 
et  cetera.  The  earnings  of  these  sectors 
would  decline  correspondingly,  and  un- 
employment would  increase.  The  result 
would  be  less  Federal  tax  revenue  and 
more  demands  on  Federal.  State  unem- 
ployment and  public  assistance  pro- 
grams. This  would  offset  any  increase 
in  revenue  produced  by  the  amend- 
ment. 

The  amendment  Incorrectly  assumes 
that  tobacco  product  advertising 
causes  people  to  smoke. 

As  the  President's  Council  of  Eco- 
nomic Advisers  has  stated: 

There  is  little  evidence  that  advertising  re- 
sults in  additional  smoking.  As  with  many 
products.  (Cigarette)  advertising  mainly 
shifts  consumers  among  brands. 

Michael  Pertschuck.  the  former 
Chairman  of  the  Federal  Trade  Com- 
mission who  now  helps  direct  the 
antismoking  lobby,  stated  nearly  a 
decade  ago  that: 

No  one  really  pretends  that  advertising  Is 
a  major  determinant  of  smoking  In  this 
country  or  any  other. 

In  striking  down  Canada's  tobacco 
advertising  ban  last  summer,  the  Que- 
bec Superior  Court  found  the  Govern- 
ment's evidence  of  a  link  between  to- 
bacco ad  bans  and  consumption  to  be 
deficient,  if  not  nonexistent. 

The  fact  is  that  cigarette  advertising 
and  consumption  are  unrelated.  The 
authors  of  a  recent  study  published  in 
the  Journal  of  the  Norwegian  Medical 
Association  report  that  the  ban  on  to- 
bacco advertising  imposed  in  that 
country  in  1975  has  had  no  discernible 


effect  on  the  incidence  of  smoking.  The 
incidence  of  juvenile  smoking  in  Fin- 
land is  higher  today  than  it  was  in  1978. 
when  tobacco  advertising  in  that  coun- 
try was  banned.  A  four-country  study 
by  WHO  researcher  found  no  system- 
atic differences  between  juvenile  smok- 
ing in  those  countries  where  tobacco 
advertising  is  completely  banned  and 
those  countries  in  which  it  is  not. 

If  curtailing  tobacco  product  adver- 
tising and  promotion  did  result  in  re- 
duced consumption,  the  decrease  in 
revenues  produced  by  declining  sales 
would  more  than  offset  the  increase  in 
revenues  produced  by  disallowing  the 
expense  deduction. 

The  amendment  incorrectly  assumes 
that  the  antitobacco  message  needs 
further  amplification. 

As  one  academic  expert  in  commu- 
nications has  put  in  testimony  to  Con- 
gress, 'the  level  of  public  awareness  on 
smoking  and  health  issues  in  virtually 
unprecedented  in  the  history  of  our 
country.  "  More  Americans  are  aware  of 
the  allegations  with  respect  to  smok- 
ing and  health  than  can  identify 
George  Washington  or  know  when  our 
Nation  declared  its  independence. 
Nearly  every  American  believes  that 
smoking  is  harmful  but  only  1  of  3 
Americans  knows  who  delivered  the 
Sermon  on  the  Mount.  The  anti- 
smoking  message  receives  more  free 
media  daily  than  almost  any  other 
issue.  Antismoking  messages,  more- 
over, are  taught  to  our  Nation's  chil- 
dren at  every  level  in  school.  As  long 
ago  as  1979.  the  Surgeon  General  re- 
ported that,  "by  the  time  they  reach 
seventh  grade,  the  vast  majority  of 
children  believe  smoking  is  dangerous 
to  ones  health.  " 

ADMINISTRATIVE  BURDENS 

Whether  a  particular  taxpayer  re- 
ceives the  credit  under  the  amend- 
ment^and  how  much  of  the  credit  the 
taxpayer  receives— would  depend  on: 
First,  the  extent  to  which  the  partial 
disallowance  had  been  projected  by  the 
Secretary  of  the  Treasury  to  produce 
net  revenue  in  the  calendar  year;  sec- 
ond, how  much  of  that  net  revenue  has 
been  allocated  to  the  taxpayer's  State 
under  a  formula  provided  in  the  amend- 
ment; and  third,  whether  and  to  what 
extent  the  taxpayer  has  been  selected 
by  the  State  to  share  in  the  funds 
available  for  tax  credits  under  a  for- 
mula and  timing  mechanism  to  be  es- 
tablished by  the  State.  The  taxpayers 
selected  to  receive  tax  credits  presum- 
ably would  be  those  who  produce  and 
carry  antitobacco  advertising  mate- 
rials as  part  of  the  State  program. 

The  amendment  would  thus  place  a 
significant  administrative  burden  both 
on  Treasury,  which  must  determine  ac- 
curately the  net  revenue  gain  taking 
into  account  a  host  of  relevant  vari- 
ables, and  on  each  State  government, 
which  must  apportion  the  Federal  cred- 
its and  notify  taxpayers  of  their  allow- 
able  portion.    For   example.   Treasury 
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would  have  to  estimate  not  only  what 
the  aggregate  tobacco  product  adver- 
tising and  promotion  expenditures 
would  have  been  without  the  amend- 
ment in  a  particular  year,  but  also 
what  revenue  losses  will  result  from 
decreased  advertising  and  promotion 
receipts  in  that  year  because  of  the 
amendment.  These  revenue  losses  will 
result  from  decreased  spending  by  the 
tobacco  product  manufacturers  and  de- 
creased earnings  in  the  advertising  in- 
dustry and  the  media  that  carry  to- 
bacco product  advertising. 

Just  as  important,  the  amendment 
presumably  would  require  taxpayers 
claiming  the  credit  to  file  amen(led  re- 
turns as  Treasury  refines  its  prior 
years  estimate  of  the  credit  available, 
and  the  amount  to  which  each  State 
actually  is  entitled. 

DANGEROUS  PRECEDENT 

The  proposed  amendment  is  only  the 
latest  in  a  series  of  attempts  to  use  tax 
code  to  penalize  disfavored  speech  or 
use  a  tax  on  speech  as  an  instrument  of 
social  policy.  For  example,  bills  have 
been  introduced  in  previous  Congresses 
to  ban  tax  deductions  for  beverage 
alcohol  advertising  expenses,  for  arm- 
sale  promotion  expenses  and  for  adver- 
tising expenses  for  persons  who  dis- 
criminate in  their  advertising  prac- 
tices on  the  basis  of  race,  color,  or  eth- 
nic background. 

If  the  Federal  Government  may  force 
tobacco  products  manufacturers  to  fi- 
nance antismoking  messages,  it  also 
may  force  oil  companies  and  auto- 
mobile or  even  disposable  diaper  manu- 
facturers to  finance  environmentalist 
messages.  It  may  require  producers  of 
meat,  egg,  or  high  salt  foods  or  sugared 
cereals  to  finance  diet-advice  mes- 
sages. It  would  be  not  only  inconsist- 
ent with  the  first  amendment  but  pro- 
foundly unwise  as  a  matter  of  policy 
for  the  Federal  Government  to  start 
down  this  dangerous  road. 

As  Eugene  Thomas,  the  former  presi- 
dent of  the  American  Bar  Association, 
commented  wryly:  I  don't  mind  the 
principle  if  you  let  me  apply  it  to  all 
the  things  I  dislike.  But  if  you  want  to 
apply  it  to  all  the  things  you  dislike, 
then  I'm  worried.  Interview.  Advertis- 
ing Age.  February  23.  1987.  page  80. 

Mr.  President.  I  think  we  are  start- 
ing down  a  very  dangerous  road. 

I  ask  unanimous  consent  that  letters 
from  folks  who  do  not  support  this 
amendment — The  National  Legal  Foun- 
dation. Think  First,  and  the  National 
Association  of  Broadcasters— be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  Legal  foundation. 

Washington,  DC.  August  5.  1992. 
Hon.  Wendell  H.  Ford. 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Ford:  1  am  writing  in  re- 
sponse to  your  letter  requesting  the  legal 
opinion  of  the  Washington  Legal  Foundation 


CONGRESSIONAL  RECORD— SENATE 


27559 


on  the  constitutionality  of  proposals  to 
eliminate  the  tax  deductibility  of  advertis- 
ing expenses  on  a  product-specific  basis. 
After  careful  review,  we  have  concluded  that 
such  proposals  are  unconstitutional  content- 
based  restrictions  in  violation  of  the  First 
Amendment. 

The  Supreme  Court  has  held  time  and 
again  that  advertising  is  entitled  to  con- 
stitutional protection.  As  the  Court  has  said, 
"[tjruthful  advertising  related  to  lawful  ac- 
tivities Is  entitled  to  the  protections  of  the 
First  Amendment."  In  re  R.M.J..  455  U.S.  191, 
203  (1982).  And  just  a  few  weeks  ago.  the 
Court  said  that  a  law  is  ■■facially  unconstitu- 
tional if  It  prohibits  otherwise  permitted 
speech  solely  on  the  basis  of  the  subjects  the 
speech  addresses."  R.A.V.  v.  St.  Paul.  No.  9(^ 
7075.  slip  op.  at  3  (June  22.  1992).  Clearly,  pro- 
posals— which  target  the  tax  deductibility  of 
advertising  on  a  product-specific  basis — 
would  run  afoul  of  this  principle. 

The  fact  that  proposals  attempt  to  achieve 
censorship  indirectly,  through  manipulation 
of  the  tax  system,  is  irrelevant  under  the 
First  Amendment.  The  Supreme  Court  has 
long  recognized  that  discriminatory  taxation 
may  impermissibly  infringe  First  Amend- 
ment rights.  Speiser  v.  Randall.  357  U.S.  513. 
518  (1958).  By  eliminating  the  tax  deductibil- 
ity of  advertising  of  certain  products,  the 
government  seeks  to  impose  ■■a  financial 
burden  on  speakers  because  of  the  content  of 
their  speech."  Simon  &  Schuster  v.  Members  of 
the  New  York  State  Crime  Victims  Board.  112 
S.Ct.  501,  508  (1991).  Such  proposals  would  be 
condemened  by  the  Supreme  Court  because 
they  would  "single  out  Income  dervied  from 
an  expressive  activity  for  a  burden  the  [Gov- 
ernment] places  on  no  other  income,  and  is 
directed  only  at  works  with  a  specified  con- 
tent." Id.  at  508. 

It  may  be  argued  that  such  proposals  are 
justified  because  of  some  supposedly 
"unique"  dangers.  However,  such  an  argu- 
ment would  be  undercut  because  certain 
product  advertising  was  singled  out  for  dis- 
parate treatment  at  the  same  time  that  the 
Government  continued  to  accept  advertising 
for  other  ■■dangerous"  products  or  activities. 
Friends  of  the  Earth  v.  FCC.  449  F.2d  1164  (D.C. 
Cir.  1971)  (holding  that  public  health  con- 
cerns raised  by  ads  for  cigarettes  and  for 
automobiles  were  indistinguishable). 
Sincerely. 

Alan  M.  Slobodin, 
President  and  General  Counsel. 

Legal  Studies  Division. 

THINK  First. 

Dear  senator:  The  undersigned  organiza- 
tions, representing  a  broad  cross-section  of 
American  industry  and  literally  thousands  of 
companies  across  the  United  States,  strongly 
urge  you  to  oppose  the  Harkin  amendment 
to  H.R.  11.  the  Revenue  Act  of  1992.  The  Har- 
kin amendment  would  limit  the  business  de- 
duction for  the  cost  of  advertising  tobacco 
products. 

We  urge  you  to  oppose  the  Harkin  amend- 
ment for  three  reasons. 

First,  the  Harkin  amendment  is  unconsti- 
tutional. The  First  Amendment  prohibits  the 
government  from  singling  out  any  form  of 
speech  and  suppressing  it  because  of  its  con- 
tent. Yet  that  is  exactly  what  the  Harkin 
amendment  would  do.  Enclosed  are  letters 
from  the  American  Civil  Liberties  Union,  the 
Washington  Legal  Foundation  and  the  Free- 
dom of  Expression  Foundation  describing  the 
constitutional  defects  with  the  Harkin 
amendment. 

Second,  the  Harkin  amendment  is  bad  tax 
policy.  The  tax  code  currently  permits  de- 


ductions for  all  necessary  costs  of  producing 
income,  including  advertising.  Because  It 
singles  out  a  specific  industry  for  onerous 
differential  treatment,  the  Harkin  amend- 
ment perverts  the  tax  code.  The  amendment 
would  also  create  an  administrative  and  reg- 
ulatory nightmare  for  Treasury  and  50  state 
revenue  departments. 

Third,  the  Harkin  amendment  would  set  a 
dangerous  precedent.  If  the  tax  code  can  be 
used  to  penalize  those  companies  that  adver- 
tise and  sell  products  that  some  people  don't 
like,  it  can  be  used  as  a  weapon  against  any 
legal  product  or  service.  If  the  Harkin 
amendment  becomes  law.  the  tax  code  could 
become  a  vehicle  for  punishing  any  advertis- 
ing which  a  shifting  majority  of  Congress  de- 
cides is  not  presently  "politically  correct." 
A  fact  sheet  describing  why  the  Harkin 
amendment  Is  bad  tax  policy,  bad  public  pol- 
icy, and  unconstitutional  is  enclosed. 

For  all  of  these  reasons,  we  strongly  urge 
you  to  oppose  the  Harkin  amendment. 

American  Association  of  Advertising  Agen- 
cies. 

American  Advertising  Federation. 

Association  of  National  Advertisers.  Inc. 

Direct  Marketing  Association.  Inc. 

Magazine  Publishers  of  America. 

National  Newspaper  Association. 

Outdoor  Advertising  Association  of  Amer- 
ica. 

Point  of  F*urchase  Advertising  Institute. 

National  association  of 

Broadcasters. 
Washington.  DC.  August  6.  1992. 
Hon.  Lloyd  Bentsen. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  We  understand  that 
Senator  Harkin  plans  to  offer  an  amendment 
to  H.R.  11.  the  Revenue  Act  of  1992.  which 
would  limit  the  business  deduction  for  the 
cost  of  advertising  tobacco  products.  NAB  is 
strongly  opposed  to  this  amendment. 

NAB's  membership  has  no  direct  stake  in 
this  fight.  Beginning  in  1971,  the  federal  gov- 
ernment banned  advertising  of  cigarettes 
and  other  tobacco  products  on  the  electronic 
media.  While  the  amendment  clearly  is  de- 
signed to  eliminate  or  reduce  tobacco  adver- 
tising, local  radio  and  television  stations  and 
the  networks  will  not  lose  advertising  reve- 
nues as  a  result. 

We  fully  share  the  concerns  of  the  many 
advertising  and  media  groups  that  oppose 
this  amendment  because  it  is  contrary  to  the 
First  Amendment,  and  is  bad  tax  policy,  as 
well.  The  unique  danger  for  radio  and  tele- 
vision stations  throughout  the  nation,  how- 
ever, is  that  this  amendment  would  set  a 
clear  precedent  by  which  the  government 
will  seek  to  single  out  other  disfavored  prod- 
uct categories  for  similar  discrimination  in 
the  tax  code. 

We  believe  the  First  Amendment  clearly 
forbids  the  government  from  singling  out 
any  form  of  speech  and  suppressing  it  be- 
cause of  its  content.  'Vet  that  is  precisely 
what  the  Harkin  amendment  would  seek  to 
do. 

The  amendment  also  makes  little  sense 
from  a  tax  policy  standpoint.  Advertising 
costs  are  like  every  other  deduction  for  ordi- 
nary and  necessary  business  expenses,  and 
should  be  treated  as  such.  Advertising  deduc- 
tions are  not  some  suspect  form  of  tax  "sub- 
sidy." which  should  be  eliminated  from  the 
Code. 

Broadcasters  are  especially  concerned, 
however,  by  the  precedent  that  will  be  estab- 
lished by  this  amendment.  If  Congress  adopts 
this  provision,  you  can  be  certain  that  it 
soon  will  be  faced  with  similar  proposals  to 
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deny  deductibility  for  product  categories 
like  beer  and  wine,  foods  with  "too  much" 
sugar,  cholesterol,  or  fat,  or  any  other  prod- 
uct that  is  out  of  favor  with  some  special  in- 
terest group. 

NAB  strongly  opposes  the  Harkin  amend- 
ment, and  we  ask  you  to  vote  against  it. 
Congress  should  continue  to  permit  full  de- 
ductibility for  advertising  costs  of  all  legal 
products. 

Sincerely, 

Bdwakd  O.  Fritts. 

DISALLOWING  Tax  Deductions  for  Tobacco 

ADVERTISING  ViOLATKS  THE  FIRST  A.MEND- 
MBNT  AND  SETS  A  PRECEDENT  FOR  OTHER 
PRODUCTS 

Senators  Bradley  and  Harkin  reportedly 
plan  to  propose  an  amendment  to  H.R.  U 
(Revenue  Act  of  1992)  disallowing  tax  deduc- 
tions for  tobacco  product  advertising  and 
promotion  expenses.  Because  the  proposal 
would  target  tobacco  product  advertising 
and  promotion  uniquely  and  exclusively, 
based  solely  on  official  disapproval  of  its  ex- 
pressive content  or  communicative  impact, 
the  proposal  would  violate  the  First  Amend- 
ment. 

By  eliminating  the  tax  deductions  for  to- 
bacco advertising,  this  amendment  would  ef- 
fectively restrict  speech  on  the  basis  of  its 
content,  thus  violating  the  First  Amend- 
ment. Just  la.st  December,  the  Supreme 
Court  reaffirmed  that  "[a]  statute  is  pre- 
sumptively inconsistent  with  the  First 
Amendment  if  it  imposes  a  Hnancial  burden 
on  speakers  because  of  the  content  of  their 
speech."  Simon  <ft  Scttusler.  Inc.  v.  Xfembers  of 
the  New  York  Slate  Crime  Victims  Board.  112 
set.  501  (1991). 

Disallowing  the  tax  deduction  for  advertis- 
ing of  tobacco  products  would  set  a  dan- 
gerous precedent.  If  we  begin  to  use  the  tax 
code  to  penalize  disapproved  speech  or  to  tax 
speech  as  an  instrument  of  social  policy, 
there  is  no  logical  stopping  point.  Proposals 
already  have  been  introduced  in  previous  ses- 
sions of  Congress  to  disallow  tax  deductions 
for  beverage  alcohol  advertising  expenses 
and  arms-sale  promotion  expenses,  just  to 
name  two  examples.  What  would  stop  Con- 
gress from  deciding  next  year  to  remove  the 
advertising  exemption  from  wine  or  beer,  red 
meat,  sugared  cereals  or  any  other  product 
that  some  segment  of  the  population  dis- 
approves of? 

Restricting  information  does  not  lead  to 
better  decisions,  only  controlled  ones.  This 
proposal's  basic  flaw  is  that  it  would  effec- 
tively suppress  truthful  speech  concerning 
lawful  products  based  on  the  paternalistic 
belief  that  the  government  should  control 
the  flow  of  commercial  information. 

The  advertising  deduction  cannot  be 
rationalized  as  a  "subsidy."  The  tax  system 
is  based  on  the  premise  that  only  net  income 
should  be  taxed,  with  deduction  permitted 
for  costs  reasonably  incurred  in  producing 
that  income.  The  deductions  for  advertising 
expenses  simply  implements  the  net  income 
concept.  If  no  more  provides  a  "subsidy"  for 
advertising  than  the  deduction  for  payroll 
expenses  provides  a  "subsidy"  for  hiring 
workers. 

Any  effort  to  limit  commercial  speech  of  a 
legal  product,  whether  directly  or  Indirectly, 
is  a  challenge  to  the  First  Amendment.  For 
this  reason,  previous  attempts  to  disallow 
tax  deductions  for  tobacco  advertising  have 
been  opposed  by  groups  as  diverse  as  the 
American  Civil  Liberties  Union,  the  Wash- 
ington Legal  Foundation,  the  Freedom  to 
Advertise  Coalition,  the  Association  of  Na- 
tional Advertisers  and  the  American  Asso- 
ciation of  Advertising  Agencies. 


August  6.  1992. 

Mr.  BURNS.  Mr.  President,  we  are 
starting  down  a  slippery  slope.  If  there 
is  something  we  do  not  like,  then  we 
take  it  off  the  advertising.  It  has  first 
amendment  implications,  and  it  is  bad 
for  this  country  whenever  we  start 
going  down  the  road  with  amendments 
of  this  type. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  How  much  time  re- 
mains on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  11  minutes  re- 
maining. 

Mr.  HARKIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New  Jer- 
sey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes. 

Mr.  BRADLEY.  Mr.  President,  let  us 
be  clear  about  this  amendment  and 
what  this  amendment  concerns.  This 
amendment  concerns  money.  This 
amendment  concerns  U.S.  taxpayer 
dollars.  This  amendment  concerns  Fed- 
eral spending  to  promote  the  consump- 
tion of  tobacco:  Federal  spending  to 
promote  the  consumption  of  tobacco 
which,  if  consumed,  will  shorten  your 
life  and  increase  your  health  care 
costs,  increase  health  care  costs  for  all 
of  us,  if  you  are  poor  or  if  you  are  el- 
derly. And  the  public  s.vstem  incurs 
health  care  costs  to  take  care  of  dis- 
eases that  are  caused  by  tobacco. 

Let  us  make  no  mistake  that  this  is 
about  money.  Every  year  by  not  col- 
lecting money  that  the  Government  is 
due  if  the  provision  was  not  in  the  Tax 
Code,  every  year  about  SI  billion  goes 
to  tobacco  companies  to  subsidize  their 
advertisement  of  tobacco  products.  As 
the  distinguished  Senator  from  Iowa 
has  shown,  these  advertisements  are 
primarily  directed  at  the  young  to  get 
them  hooked  on  nicotine,  an  addictive 
substance,  so  that  they  will  be  consum- 
ers of  the  product  for  a  lifetime,  a  life- 
time that  will  be  shorter  because  they 
have  consumed  the  product  that  we 
subsidize  through  the  Tax  Code.  That 
is  what  this  amendment  and  debate  is 
all  about. 

Free  speech:  This  is  not  about  free 
speech.  This  is  about  who  the  Amer- 
ican public  wants  to  have  their  tax  dol- 
lars go  to.  There  are  two  kinds  of 
spending.  One  is  to  appropriate  the 
money,  giving  this  money  to  this  group 
or  that  grroup,  as  we  appropriate 
money — not  much — in  order  to  con- 
vince people  not  to  smoke. 

The  other  way  that  we  spend  money 
is  by  refraining  to  collect  tax,  through 
deductions,  tax  credits  and  exclusions 
if  they  do  a  certain  activity,  in  this 
case,  advertise  tobacco.  This  is  pure 
and  simple  an  economic  benefit  that  is 
conferred  on  a  small  segment  of  tax- 
payers. This  economic  benefit  annually 
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is  worth  SI  billion.  This  amendment 
does  not  attempt  to  eliminate  that 
benefit.  It  only  attempts  to  reduce  it; 
to  reduce  it  by  S45  million  in  I  year, 
then  increasing  to  S120  million.  $145 
million,  S170  million,  finally  to  $200 
million;  Over  5  years,  a  $680  million  re- 
duction of  a  benefit  that  over  that  time 
is  worth  $5  billion. 

This  is  a  modest  amendment.  But  at 
least  we  will  finally  have  a  vote  in  the 
U.S.  Senate  as  to  who  wants  to  have 
taxpayer  dollars  go  to  tobacco  compa- 
nies so  that  they  can  advertise  to  the 
young  to  get  them  hooked  on  tobacco 
so  they  would  be  lifetime  consumers,  a 
shorter  life  but  a  good  consumer.  That 
is  what  this  vote  is  about.  It  is  about 
money. 

Imagine  how  .you  might  defend  in  a 
town  meeting  the  question:  Senator, 
wh.v  did  .you  vote  to  give  tobacco  com- 
panies $1  billion?  Or,  Senator,  why  did 
you  vote  not  to  take  away  a  small  por- 
tion of  that  benefit?  Did  you  vote  not 
to  take  it  away  because  you  represent 
a  State  in  which  tobacco  is  grown? 
That  is  a  position  that  I  think  I  can 
understand  and  that  any  Senator  who 
tries  to  represent  his  State  can  under- 
stand. It  is  quite  understandable  to  me 
why  Senators  from  States  that  produce 
tobacco  would  defend  their  State's  in- 
dustry, but  in  States  where  there  is  no 
tobacco  grown,  how  will  you  defend 
this  vote? 

And  there  is  now  going  to  be  a  vote. 
How  will  you  defend  the  vote  not  to 
take  a  little  bit  away  from  taxpayers' 
subsidized  tobacco  advertising?  Will 
you  assert  that  tobacco  is  good  and 
that  you  would  like  to  support  it  with 
the  taxpayers'  money?  How  could  you 
assert  that?  That  is  an  argument  for  a 
shorter  life.  Will  you  assert  that  you 
think  it  is  good  that  high  school  stu- 
dents respond  to  the  big  camel  ad  and 
want  to  be  like  the  camel  in  the  ad? 
Would  you  defend  the  advertising  tar- 
geted at  certain  communities?  African- 
American  communities?  Latino  com- 
munities? Poor,  white  communities? 
Will  you  defend  the  ads  that  are  tar- 
geted to  those  communities?  Will  you 
defend  the  ads  that  are  targeted  to  in- 
dividuals to  get  them  hooked  on  a  life- 
time of  consumption  of  addictive  nico- 
tine? How  can  you  defend  that? 

How  can  a  U.S.  Senator  defend  that 
in  a  town  meeting  in  a  nontobacco 
growing  State?  It  seems  to  me  it  is 
going  to  be  pretty  difficult  to  defend. 
But  in  a  few  minutes,  we  are  going  to 
have  a  vote  and  that  vote  will  list 
those  who  defended  the  tobacco  indus- 
try and  those  who  believe  the  Amer- 
ican taxpayer  deserves  a  break  with 
less  money  being  spent  on  tobacco  ad- 
vertising. 

It  is  a  pretty  simple  vote.  It  is  about 
money. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  me  5  minutes. 
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Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  5 
minutes. 

Mr.  FORD.  I  thank  my  friend.  I 
thank  the  Chair. 

Mr.  President,  I  rise  in  opposition  to 
the  Harkin-Bradley  amendment.  This 
is  just  another  attempt  at  a  long  list  of 
efforts  to  penalize  a  legal  product  and 
put  96,000-plus  farm  families — and  I  un- 
derscore families — who  depend  upon  to- 
bacco for  their  livelihood  in  my  State 
out  of  business. 

But  this  effort  goes  too  far.  In  their 
zeal  to  kill  the  tobacco  industry  and 
subsequently  destroy  the  economy  of 
my  State  by  eliminating  135,000  jobs,  10 
percent  of  the  entire  work  force  just  in 
one  State,  the  supporters  of  this 
amendment  have  had  to  resort  to 
treading  on  the  Constitution.  In  my 
opinion,  it  just  will  not  fly. 

The  business  deduction  for  tobacco 
advertising  is  hardly  a  taxpayer  sub- 
sidy for  this  country.  It  is  a  legitimate 
business  exjjense  that  the  Code  pro- 
vides blindly  to  all  advertising.  It  nei- 
ther singles  out  a  specific  industry  for 
the  tax  benefit  nor  does  it  deny  the  de- 
duction to  any  industry. 

The  Tax  Code  no  more  subsidizes  the 
tobacco  industry  than  it  subsidizes  por- 
nographers  who  may  deduct  allowable 
business  expenses  or  physicians  who 
perform  abortions  and  deduct  allowable 
expenses  as  part  of  their  business  prac- 
tice, nor  toxic  waste  producers  who 
incur  legitimate  business  expenses.  The 
fact  is  tobacco  is  treated  no  better,  no 
worse  than  any  other  industry  under 
the  Tax  Code. 

Comparing  this  amendment  to  the  re- 
duced deduction  for  meals  is  simply 
mischaracterization.  When  Congress 
reduced  the  deduction  for  business 
meals  and  entertainment  in  1986.  we 
did  not  reduce  the  meal  deduction  just 
for  the  automobile  industry  or  the 
legal  profession.  It  was  cut  across  the 
board,  for  every  taxpayer  who  takes 
this  deduction.  And  there  were  good 
constitutional  and  just  plain  fairness 
reasons  for  doing  it  that  wa.v. 

But  that  is  not  the  case  in  this 
amendment.  It  unfairly  singles  out  one 
industry  and  penalizes  it  under  the  Tax 
Code  for  producing  a  product  that  is 
legal. 

You  do  not  have  to  stretch  your 
imagination  too  far  to  see  exactly 
where  this  trend  might  go.  Oh,  we  have 
seen  a  lot  of  the  pictures  today,  but  the 
next  time  it  may  be  Frosty  Flakes  be- 
cause it  has  sugar  on  it  and  it  is  bad  for 
our  children.  What  will  they  think  of 
next?  Your  State,  every  State,  all  50 
States  have  tobacco  distributors.  There 
is  a  tax  in  every  State.  There  is  profit 
in  every  State.  There  are  employees  in 
every  State,  There  are  people  who  de- 
pend on  this  product  throughout  the 
country. 


Now,  you  talk  about  being  fair.  You 
are  singling  out  a  health  reason.  I 
could  go  into  a  lot  of  health  reasons 
here  today  and  you  would  start  deduct- 
ing a  lot  of  them.  But  fair  is  fair,  fair 
across  the  board.  So  let  us  not  single 
out  one  part  of  industry.  You  try  to 
single  out  this  industry  for  everything. 
The  last  time  we  had  an  argument  it 
was  going  to  pay  for  the  drug  program. 
The  time  before  that  it  was  something 
else — always  out  here  pounding.  Let  us 
be  fair.  When  you  stop  talking  about 
the  emotional  issue  of  tobacco  and 
apply  the  logic  of  this  amendment  to 
any  other  industry,  it  produces  just 
such  a  ridiculous  result. 

So,  Mr.  President,  let  me  say  that  I 
hope  my  colleagues  will  see  this 
amendment  for  what  it  really  is  and 
what  it  could  potentially  become  for 
other  industries  in  this  country:  an  at- 
tempt to  punish  a  legal  industry  be- 
cause the  product  they  sell  is  unpopu- 
lar with  a  particular  group.  And  if  this 
Senate  can  begin  to  pick  and  choose 
and  start  eliminating  under  the  Tax 
Code,  then  we  really  have  stretched  the 
imagination  of  what  I  thought  I  was 
sent  here  to  do.  We  are  supposed  to 
help  the  taxpayers.  We  are  supposed  to 
help  the  people.  We  are  supposed  to, 
above  all,  be  fair.  This  amendment  is 
not  fair,  not  only  to  this  industry  but 
it  is  unfair  to  others  that  might  follow 
behind  it. 

I  yield  the  floor  and  the  remainder  of 
my  time. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  the  two  sides  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  6  minutes.  The 
Senator  from  Iowa  has  13. 

Mr.  BENTSEN.  Thirteen  minutes  left 
to  the  Senator  from  Iowa. 

I  yield  3  minutes  to  the  distinguished 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate the  comments  from  the  Senator 
from  Kentucky.  I  come  from  a  State 
that  is  not  a  tobacco  State.  In  fact, 
large  numbers  of  the  population  of  my 
State  do  not  believe  in  smoking.  But 
the  Senator  from  Kentucky  is  quite 
right.  This  is  a  constitutional  issue.  It 
reminds  me  that  today  Congresswoman 
LowEY  and  I  are  hosting  a  reception  in 
honor  of  those  who  have  helped  us 
move  forward  legislation  to  remember 
Thomas  Payne  who,  after  all,  was  the 
father  of  the  first  amendment  of  the 
Constitution,  free  speech.  So  what  we 
are  talking  about  is  really  imposing  an 
unconstitutional,  restrictive  infringe- 
ment of  free  speech  on  the  rights  of  the 
tobacco  industry  in  this  country. 

I  oppose  this  amendment  because  it 
is  an  unconstitutional  content  restric- 
tive infringement  of  the  free  speech 
rights  of  the  tobacco  industry.  Tobacco 
sales  are  a  legitimate  business  enter- 
prise. The  fervent  desires  of  the  indus- 


try's opponents  are  attempting  to  leg- 
islate this  industry  onto  a  black  list. 

This  amendment  would  restrict  the 
deductibility  of  tobacco  advertising  ex- 
penses. The  deductibility  of  tobacco 
advertising  and  promotion  expenses  are 
proposed  to  be  limited  to  80  percent. 
This  represents  an  unconstitutional  ef- 
fort to  discriminate  between  forms  of 
advertising  based  on  the  content  of  the 
advertisement.  Tobacco  company's 
commercial  advertisements  are  pro- 
tected under  the  constitution  as  is  the 
rights  of  free  speech  guaranteed  to 
antitobacco  lobbying  groups.  In  a  free 
market,  equal  rights  are  given  irre- 
spective of  political  affiliation. 

Ironically,  many  of  the  same  advo- 
cates who  are  now  seeking  to  impose  a 
gag  rule  on  an  entire  tobacco  industry 
were  among  the  first  to  rally  around 
flag  burning  as  a  constitutionally  pro- 
tected form  of  free  speech.  The  Su- 
preme Court  stated  in  the  Regan  v. 
Time,  Inc.  decision,  "(r)egulations 
which  permit  the  Government  to  dis- 
criminate on  the  basis  of  the  content  of 
the  message  cannot  be  tolerated  under 
the  first  amendment." 

Such  discrimination  would  be  legiti- 
mate only  if  tobacco  products  are  not  a 
legitimate  business  venture.  In  fact, 
tobacco  advertising  is  a  legal  and  nor- 
mal business  expense,  and  it  should  be 
treated  as  such. 

This  amendment  should  be  defeated 
on  the  constitutional  argument  alone 
but  aside  from  those  arguments  there 
are  also  economic  arguments.  This 
amendment  would  put  people  out  of 
work.  According  to  the  Leadership 
Council  on  Advertising  Issues,  the  to- 
bacco industry  has  a  6.1-percent  share 
in  general  interest  magazines,  a  5.2- 
percent  share  of  special  interest  maga- 
zines, and  3.1-percent  share  in-  news- 
papers. If  this  amendment  passes,  it 
would  affect  the  approximately  4,130 
jobs  in  the  magazine  industry.  In  a 
time  of  economic  recession  putting 
more  people  out  of  work  is  irrespon- 
sible. 

Mr.  President,  Dr.  Joseph  DiFranza 
criticizes  the  "Joe  Camel"  ads  because 
they  claim  the  tobacco  industry  tar- 
gets children.  Yet,  Dr.  DiFranza  con- 
cedes that,  'When  kids  are  compared 
to  adults  under  30  it  appears  that  the 
ads  appeal  more  to  people  in  their  20's 
than  in  their  early  teens." 

Furthermore,  according  to  the  De- 
partment of  Health  and  Human  Serv- 
ices and  the  Surgeon  General,  fewer 
than  1  percent  of  all  teens  smoke 
Camel  cigarettes.  These  facts  expose 
the  weak  arguments  given  for  carving 
a  hole  in  the  first  amendment. 

Mr.  President,  the  American  Civil 
Liberties  Union  has  stated  that: 

The  differential  treatment  of  a  particular 
commercial  enterprise,  based  solely  on  dis- 
approval of  its  promotional  message,  vio- 
lates the  constitution,  and  the  proposed 
amendment  should  be  rejected. 

When  the  American  Civil  Liberties 
Union  and  this  Senator  a^ree  on  the 


27562 


CONGRESSIONAL  RECORD— SENATE 


detrimental  effects  of  a  piece  of  legisla- 
tion, there  must  be  something  des- 
perately wrong  with  it. 

Mr.  President,  this  chamber  is  travel- 
ing down  the  slippery  slope.  What's 
next?  Restricting  the  deductibility  of 
advertising  expenses  for  unhealthy 
products  like  fast  cars,  alcohol,  dough- 
nuts, and  maybe  even  television.  This 
amendment  should  not  be  adopted  for 
the  precedent  it  would  set. 

It  is  interesting  to  me  that  if  in  fact 
our  well-intended  colleagues  are  suc- 
cessful in  doing  this,  they  will  do  some- 
thing for  the  tobacco  companies  they 
could  never  do  legally  behind  closed 
doors.  If  for  example  my  colleagues  dis- 
allowed 100  percent  of  the  duduction 
for  advertising  and  these  companies 
stopped  advertising,  what  would  hap- 
pen to  these  major  tobacco  companies? 
Profits  would  go  up  like  a  rocket  be- 
cause they  could  cancel  their  massive 
advertising  budgets.  Then  profits  of  pa- 
pers and  magazines  would  go  down  be- 
cause they  would  not  get  tobacco  ad- 
vertising dollars.  There  would  be  a 
massive  redistribution  of  the  resources. 
This  amendment  would  treat  one  prod- 
uct's advertising  differently  than  the 
tax  code  treats  the  rest  of  our  society's 
products. 

I  urge  all  my  colleagues  to  oppose 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Texas  now  retains  3  minutes,  the 
Senator  from  Iowa,  13. 

Mr.  HARKIN.  I  yield  myself  3  min- 
utes. 

Mr.  President,  responding  to  some  of 
the  arguments  made  here,  first  of  all, 
about  family  farmers,  I  do  not  take  a 
back  seat  to  anyone  here  in  support  of 
family  farmers,  making  sure  they  have 
a  decent  income. 

The  fact  is  what  we  are  talking  about 
is  the  reduction  of  an  addictive  drug. 
That  is  why  I  said  earlier  this  amend- 
ment really  is  an  antidrug-abuse 
amendment  to  try  to  cut  down  on  drug 
abuse  in  America. 

I  daresay,  if  there  are  farmers  in  any 
State  going  to  be  hurt  because  of  this — 
I  rather  doubt  that  they  will  be;  the  to- 
bacco companies  just  have  to  absorb 
this  in  their  own  budgets — if  they  are, 
let  us  meet  that  obligation  by  provid- 
ing the  wherewithal  for  these  farmers 
to  plant  alternative  crops,  to  raise 
other  things. 

That  has  happened  in  my  State  over 
the  years.  It  has  happened  in  a  lot  of 
other  States  where  farmers  have  had  to 
change  their  one  crop  to  another  for 
various  reasons.  We  ought  to  meet  that 
responsibility.  It  would  be  a  lot  cheap- 
er than  what  we  are  spending  right  now 
to  take  care  of  people  every  year  that 
die,  get  sick,  have  lung  cancer,  emphy- 
sema, and  everything  else  because  of 
smoking. 

We  are  spending  $66  billion  this  year 
to  take  care  of  people  who  have  smok- 
ing-related  illnesses.  It  would  be  better 


to  get  these  farmers  off  to  something 
else,  let  them  plant  something  else,  let 
them  do  some  other  kind  of  entre- 
preneurial business,  rather  than  grow- 
ing this  drug;  nicotine. 

Then  we  hear  the  argument  made 
about  taxes  and  profits,  that  there  are 
a  lot  of  companies  out  there  selling 
cigarettes.  They  make  a  profit,  they 
pay  taxes.  Is  that  really  a  legitimate 
reason  to  hook  young  people  on  an  ad- 
dictive drug  simply  because  someone  is 
going  to  make  a  profit  and  they  are 
going  to  pay  taxes  on  it?  If  you  adhere 
to  that  argument,  then  let  us  legalize 
all  drugs  in  America— let  us  legalize 
heroin,  let  us  legalize  cocaine,  all  of 
them,  and  tax  them,  and  we  will  make 
money.  Why  do  we  not  do  that?  I  say, 
if  any  Senator  buys  that  argument,  let 
us  just  legalize  all  drugs.  I  do  not  think 
Senators  want  to  do  that.  Of  course 
not.  That,  again,  is  just  a  specious  ar- 
gument. 

Again,  I  say,  if  you  do  not  want  to  do 
that,  the  fact  we  are  spending  $65  bil- 
lion a  year  in  health  care  costs,  that 
argument  is  against  the  offset  on  any 
taxes  that  are  gained  by  the  sale  of  to- 
bacco. 

Then  the  argument  is  made  we  might 
extend  this  to  other  industries.  Maybe 
it  will  be  sugar  next  or  something  like 
that  next.  The  fact  is,  Mr.  President,  in 
the  words  of  Dr.  Louis  Sullivan,  head 
of  the  Department  of  Health  and 
Human  Services,  as  he  said,  tobacco  is 
the  only  product  which,  "when  used  as 
intended,  kills  you."  He  said  that  in 
his  own  words.  It  is  not  true  of  sugar  or 
anything  else,  only  tobacco.  That  is 
why  it  is  different,  because  it  is  an  ad- 
dictive drug.  It  kills  people.  So  this 
does  not  have  any  resemblance  to  other 
industries  whatsoever. 

So,  again,  I  wind  up  by  saying  this: 
You  wonder  why  the  tobacco  industry 
advertises  so  much.  Why  do  they  target 
young  people  as  we  see  in  these  ads? 
Because  every  year,  Mr.  President,  2 
million  smokers  die  or  quit;  every  year 
2  million  people  that  smoke  die  or  quit. 
They  either  die  or  they  quit.  So  the  to- 
bacco industry  has  to  have  some  new 
smokers.  So  they  go  after  young  peo- 
ple, because  2  million  people  die  or  quit 
every  year.  So  they  have  to  go  after 
young  people.  That  is  what  Joe  Cool 
Camel  is  about.  That  is  what  these  ads 
are  about,  showing  young  people  hav- 
ing fun  in  the  surf,  young  people 
dressed  up  nicely,  young  people  having 
a  good  time,  young  people  in  very  sexu- 
ally suggestive  poses.  That  is  what  it  is 
all  about.  Hook  these  young  people  and 
get  them  started  on  smoking. 

Our  amendment  does  not  seek  to  stop 
this.  All  it  says  is  let  us  quit  having 
the  taxpayers  subsidize  it. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  yield  4  minutes  to  the 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
4  minutes. 
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Mr.  BRADLEY.  Mr.  President,  this 
will  be  a  good  vote.  This  is  what  is 
known  as  taking  the  baseline  vote  and 
then  go  back  to  the  people;  taking  the 
baseline  vote  and  then  defending  your 
vote  before  your  constituents. 

Do  you  want  to  give  $1  billion  a  year 
of  hard-earned  taxpayer  dollars  to  pro- 
mote the  consumption  of  tobacco,  pri- 
marily among  the  young,  primarily 
among  the  poor,  primarily  among  the 
uneducated,  primarily  among  minority 
groups,  but  also  all  Americans,  to  pro- 
mote the  consumption  of  tobacco, 
which  will  shorten  your  life  and  in- 
crease taxpayer  health  care  costs  even 
more  down  the  road?  When  people  get 
sick  from  a  disease  caused  by  tobacco, 
they  go  to  the  doctor  and  they  send  the 
bill  to  the  Government.  Who  pays  for 
that?  The  taxpayers  do.  When  the  Gov- 
ernment subsidizes  the  advertising  of 
tobacco  to  hook  young  people  on  it, 
who  pays  for  that?  The  taxpayers  do. 

This  is  not  an  issue  of  free  speech. 
This  is  an  issue  about  who  gets  the 
money. 

Mr.  President,  about  500,000  people 
die  each  year  from  diseases  related  to 
tobacco.  Smoking  causes  more  pre- 
mature deaths  than  fire,  ahjohol,  auto- 
mobile accidents,  homicide,  and  suicide 
combined.  Yet,  we  seem  to  persist  in 
wanting  to  get  more  people  to  smoke 
or  use  tobacco.  This  is  one  of  these 
events  that  is  pretty  hard  to  explain. 

When  you  go  home  to  your  constitu- 
ents after  this  vote  and  you  are  asked, 
"Why  did  you  vote  to  continue  giving 
my  tax,  my  dollars  to  one  industry  to 
hook  my  children  on  a  drug  that  will 
shorten  their  lives?"  What  are  you 
going  to  say?  I  do  not  think  that  any 
Senator  has  ever  had  to  answer  that 
question  because  there  has  never  been 
a  clear-cut  vote.  Now  there  is  a  clear- 
cut  vote. 

Mr.  President,  I  think  the  distin- 
guished Senator  from  Iowa  has  ad- 
dressed the  question  of  small  farmers, 
the  slippery  slope  arguments.  You 
know:  Once  we  do  this,  we  are  going  to 
be  denying  deductions  for  this,  that, 
the  other  thing.  No.  This  is — well,  let 
me  take  that  back.  I  guess  you  could 
demonstrate  that  if  a  particular  tax 
subsidy,  a  particular  spending  of  tax- 
payer dollars  promoted  the  death  of 
500,000  people  a  year,  yes,  I  guess  I 
would  be  back  to  say  that  is  not  a  good 
idea.  But  for  today,  I  am  happy  to 
make  the  argument  that  this  subsidy  is 
outrageous,  that  this  subsidy  has  never 
been  confronted  in  the  U.S.  Senate.  It 
is  going  to  be  confronted  today,  and  it 
will  be  confronted  in  State  after  State. 
The  reason  it  will  be  is  because  it  is  an 
unwise  use  of  taxpayer  dollars.  It  is  a 
subsidy  to  a  narrow  industry  for  a  nar- 
row purpose  that  benefits  very  few  peo- 
ple to  the  health  detriment  of  millions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Texas  now  has  3  minutes,  the 
Senator  from  Iowa  has  5  minutes.  Who 
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yields  time?  Time  is  charged  against 
both  sides. 

Mr.  HARKIN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  5  minutes,  the  Sen- 
ator from  Texas  has  3  minutes. 

Mr.  HARKIN.  Mr.  President,  I  yield 
myself  30  seconds  to  respond  to  a  cou- 
ple of  comments  that  were  made. 

The  Senator  from  New  Jersey  is 
right.  You  really  have  to  ask  yourself 
some  basic  questions.  Are  you  for  in- 
creasing health  care,  for  increasing 
productivity?  Are  you  for  protecting 
our  children,  for  reducing  waste  in 
Government  spending?  Then  you  ought 
to  support  this  amendment  and  vote 
against  the  motion  to  table.  Or,  if  you 
are  for  a  $1  billion  tax  giveaway,  if  you 
are  for  hooking  more  kids  on  tobacco, 
if  you  are  for  losing  more  lives,  you 
maybe  want  to  vote  to  table  this 
amendment. 

Mr.  President,  that  is  what  this  thing 
is  all  about.  It  is  about  saving  lives  and 
saving  money.  It  is  about  trying  to  do 
away  with  the  kind  of  advertising  that 
appeals  to  young  people  and  to  minori- 
ties, to  the  poor,  to  get  them  hooked 
on  tobacco.  That  is  what  this  amend- 
ment is  all  about. 

Mr.  BENTSEN.  Mr.  President,  we  are 
prepared  to  yield  back  the  remainder 
of  our  time,  if  the  Senator  from  Iowa 
is. 

Mr.  HARKIN.  Mr.  President,  I  yield  a 
minute  to  the  Senator  from  New  Jer- 
sey. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator.  I  think  the  amend- 
ment in  question  has  two  parts:  One  is 
to  remove  the  subsidy,  and  the  other  is 
to  use  the  money  to  get  out  the  mes- 
sage in  every  State  in  this  Union  that 
tobacco  use  shortens  your  lives. 

There  is  a  double  aspect  of  this 
amendment  to,  first,  remove  the  tax- 
payer subsidy  partially.  There  will  be 
fewer  taxpayer  dollars  going  to  tobacco 
companies.  Second,  it  takes  that 
money  and  it  uses  it  in  every  State 
through  communication  programs  that 
will  try  to  convince  people  that  smok- 
ing is  dangerous  for  you  health. 

Mr.  HARKIN.  Mr.  President,  I  will 
yield  my  time  soon,  but  I  have  a  per- 
sonal letter  from  Mr.  Thomas  Graham 
here  that  I  received  in  August,  which  I 
want  to  read,  which  I  think  kind  of 
brings  it  all  home.  I  do  not  know 
Thomas  Graham  from  Ocean  City,  NJ. 
This  letter  is  dated  August  7,  1992,  in 
his  own  handwriting: 

Dear  Sir:  I  read  with  interest  that  you  are 
sponsoring  a  bill  to  limit  tax  deductions  for 
cigarette  advertising. 

Enclosed  is  what  I  feel  is  a  glaring  example 
of  the  lengths  they  go  to.  I  received  this  al- 
most a  year  ago  and  have  been  waiting  for 
the  proper  use  for  it  to  show  up.  I  feel  your 
proposed  bill  is  that  use,  so  I  am  giving  it  to 
you. 

I  smoked  at  least  a  pack  a  day  of  nonfil- 
tered  cigarettes  for  over  30  years,  and  in  1988 
I    had    a    heart   attack,    which    my    doctor 
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blames  on  smoking.  I  have  not  smoked  at  all 
since  the  heart  attack  and  didn't  appreciate 
receiving  this  last  year. 

Hopefully,  you  can  use  it  to  help  pass  your 
bill  and  perhaps  save  a  life. 
Very  truly  yours, 

Thomas  Graham. 

This  is  what  he  received  in  the  mail, 
what  he  sent  me.  It  is  a  box  that  looks 
like  an  old  shipper's  trunk,  a  steam- 
ship trunk.  It  says  Manila  on  it.  "A 
present  from  the  past."  And  you  open 
up  this  very  nice  box.  Look  how  great 
this  looks.  Look  how  they  iiackaged 
five  packages  of  Commander  cigarettes 
that  they  sent  to  him  after  he  had  been 
smoking  30  years  and  had  a  heart  at- 
tack. A  little  booklet  says,  "From  a 
time  when  taste  was  everything."  You 
open  it  up  and  there  is  a  nice  advertise- 
ment with  "sharing  Commander  nonfil- 
ters  with  friends  who  smoke.  If  you 
know  other  smokers  who  might  enjoy 
receiving  this,  mail  this  in.  and  we  will 
send  them  a  Commander  sampler  also." 

Look  at  that.  How  much  do  you  sup- 
pose that  costs  to  send  out  to  that  one 
individual,  who  already  had  a  heart  at- 
Uck? 

What  he  is  saying  is,  enough  of  this 
nonsense.  That  is  what  I  say,  too.  Mr. 
President.  Enough  of  this  nonsense 
that  taxpayers  have  to  subsidize  this. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  strong  support  of  the  Harkin 
amendment.  Senator  Harkin  and  I 
have  worked  together  to  try  to  discour- 
age tobacco  use  and  protect  people 
from  deadly  secondhand  smoke.  Just 
last  week,  the  Senate  approved  an 
amendment  that  I  offered  to  the  Labor- 
HHS  appropriations  bill  to  protect  chil- 
dren from  secondhand  smoke.  We  all 
know  that  tobacco  is  deadly  both  for 
those  who  use  it  and  for  those  who  are 
exposed  to  it. 

Mr.  President,  the  tax  bill  that  is 
pending  before  us  is  designed  to  provide 
a  variety  of  incentives  to  individuals 
and  business  to  invest  in  our  cities  and 
to  revitalize  our  economy.  The  Finance 
Committee  has  approved  such  provi- 
sions because  these  types  of  invest- 
ments will  have  a  positive  effect  on  our 
economy.  There  are  many  other  incen- 
tives in  the  Tax  Code  designed  to  en- 
courage certain  economic  and  social 
goals. 

This  amendment  seeks  to  remove  one 
incentive  that,  instead  of  encouraging 
something  positive,  encourages  sick- 
ness and  death.  The  Tax  Code  provides 
100-percent  deductibility  for  advertis- 
ing of  tobacco  products  which  cause 
death  for  not  only  those  who  smoke 
but  for  those  who  breathe  secondhand 
tobacco  smoke. 

Mr.  President,  our  Tax  Code  is  pro- 
moting consumption  of  tobacco  prod- 
ucts at  the  same  time  that  the  Sec- 
retary of  Health  and  Human  Services 
and  the  Surgeon  General  are  telling  us 
that  smoking  is  hazardous  to  our 
health.  This  is  outrageously  hypo- 
critical! 

Mr.  President,  this  is  not  a  small 
loophole  in  the  tax  law  that  is  rarely 


utilized.  The  tobacco  indQstry  is  tak- 
ing great  advantage  of  this  full  deduc- 
tion. In  1989,  the  tobacco  industry 
spent  $3.6  billion  on  advertising  and 
promotion.  This  is  almost  a  100-percent 
increase  in  these  expenditures  since 
1980,  and  this  is  adjusted  for  inflation. 

The  tobacco  industry  spent  almost  $2 
billion  in  1989  on  promotional  activi- 
ties, couponing  and  retail  value  added. 
Promotional  activities  include 
amounts  paid  to  retailers  for  shelf 
space,  cooperative  advertising  and 
trade  promotions  to  wholesalers. 
Couponing  and  retail  value  added  ac- 
tivities include  cents-off  coupons,  mul- 
tiple pack  promotions,  and  non- 
cigarette  items  such  as  lighters. 

In  addition  to  these  expenditures  the 
tobacco  industry  spent  tt80  million  on 
magazine  advertising  in  1989  which  is  a 
7-percent  increase  over  the  previous 
year.  The  industry  also  spent  $385  mil- 
lion for  outdoor  advertising,  which  is 
up  12  percent  from  1988. 

Mr.  President,  why  is  the  tobacco  in- 
dustry increasing  its  advertising  and 
promotional  activities?  The  answer  is 
because  advertising  can  help  sway  peo- 
ple to  take  up  this  life-threatening 
habit.  Because  public  awareness  about 
the  dangers  of  tobacco  products  is  in- 
creasing, the  industry  has  stepped  up 
its  efforts  to  encourage  more  and  more 
people  to  begin  smoking. 

While  I  am  extremely  disturbed  by 
increased  tobacco  advertising,  I  am 
outraged  by  the  tobacco  industry's  sub- 
liminal effort  to  make  smoking  appear 
attractive  to  children.  Nothing  is  more 
illustrative  of  this  practice  than  the 
image  of  Joe  Camel  which  is  used  to 
promote  Camel  cigarettes. 

Mr.  President,  according  to  research 
published  in  the  Journal  of  the  Amer- 
ican Medical  Association  [JAMA]  last 
year,  the  image  of  Joe  Camel  is  as  rec- 
ognizable to  6-year-old  children  as 
Mickey  Mouse.  Another  study  pub- 
lished in  the  same  edition  of  JAMA 
concluded  that  while  94  percent  of  all 
high  school  students  could  identify  Joe 
Camel,  only  58  percent  of  those  over 
the  age  of  21  knew  the  character. 

While  we  can  only  speculate  about 
the  intentions  of  those  who  promote 
Camel  cigarettes,  it  is  clear  what  the 
effect  is.  The  effect  is  that  young  peo- 
ple are  responding  to  this  cigarette  ad- 
vertising. 

Even  Secretary  of  Health  and  Human 
Services  Sullivan  condemned  advertis- 
ing which  targets  specific  groups  such 
as  youth,  women,  and  minorities.  In 
October  1991,  Secretary  Sullivan  stated 
that  "Cartoon  figures  can't  hide  the 
truth:  Smoking  is  the  No.  1  prevent- 
able cause  of  death  in  America." 

Is  the  Joe  Camel  campaign  working? 
The  JAMA  studies  show  that  Camel 
cigarettes  are  now  smoked  by  33  per- 
cent of  smokers  under  the  age  of  18, 
compared  with  less  than  1  percent  be- 
fore the  Joe  Camel  advertising  cam- 
paign began  in  1988.  This  study  shows 
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that  advertising  campaigns  geared  to 
children  pay  off  for  the  tobacco  indus- 
try. 

While  the  tobacco  industry  may  have 
the  right  to  run  these  ads,  should  the 
policy  of  the  U.S.  Government  to  fully 
subsidize  the  costs  of  such  campaigns 
through  tax  deductions?  I  believe  that 
we  should  not. 

This  amendment  does  not  take  away 
the  entire  deduction  for  tobacco  adver- 
tising. This  amendment  only  reduces 
the  deduction  from  100  percent  to  80 
percent,  the  same  level  of  deductibility 
for  business  meals  and  entertainment. 
Given  the  fact  that  tobacco  kills  434,000 
people  each  year,  I  think  this  amend- 
ment is  a  rather  modest  one. 

Now  opponents  of  this  amendment 
will  argue  that  this  amendment  vio- 
lates freedom  of  speech  issue  or  cur- 
tails interstate  commerce.  I  disagree. 
Promotion  and  consumption  of  tobacco 
products  is  a  public  health  issue.  As  I 
stated  previously,  the  Secretary  of 
Health  and  Human  Services  has  stated 
that  tobacco  smoking  is  the  No.  1  pre- 
ventable cause  of  death  in  America. 

The  cost  of  tobacco  smoking  on  our 
health  care  system  and  our  economy  is 
tremendous.  The  costs  of  treating  to- 
bacco-related illnesses  is  $65  billion  a 
year  or  $260  for  every  American.  We 
simply  cannot  afford  to  subsidize  the 
promotion  of  tobacco  products  that  end 
up  costing  all  of  us  in  increased  health 
expenditures  and  lost  productivity. 

Mr.  President,  every  day  3,000  chil- 
dren begin  smoking  and  more  than  50 
percent  of  all  smokers  are  addicted  by 
the  age  of  14.  We  need  to  reverse  this 
tragic  trend.  We  need  to  slow  down  the 
advertising  machine  of  the  tobacco  in- 
dustry that  is  enticing  our  children  to 
smoke.  The  Harkin  amendment  is  a 
first  step  in  this  direction.  I  urge  my 
colleagues  to  support  this  amendment 
and  remove  some  of  the  taxpayer  sub- 
sidy of  this  deadly  advertising  and  pro- 
motion game. 

Mr.  KOHL.  Mr.  President.  I  rise  to  re- 
luctantly but  firmly  oppose  the  Harkin 
amendment.  The  reluctance  springs 
from  the  fact  that  I  do  not  necessarily 
oppose  the  ultimate  goals  of  the 
amendment.  But  Mr.  President,  the 
method  used  to  achieve  those  goals — as 
desirable  as  they  may  be — is  simply  un- 
acceptable. 

The  approach  of  the  amendment  is  to 
punish  a  particular  form  of  speech.  If 
adopted,  the  amendment  would  deny 
certain  tax  deductions  to  commercial 
speech  simply  because  it  deals  with 
smoking.  We  will  have  sanctioned  the 
use  of  the  Tax  Code  to  discourage  not 
a  form  of  behavior  but  a  type  of  speech. 
In  the  past.  Congress  has  sometimes 
imposed  sin  taxes  on  particular  prod- 
ucts. That  is  troubling  enough:  but  this 
proposal  doesn't  impose  a  tax  on  the 
use  of  a  product,  it  in  essence  imposes 
a  tax  on  speech  about  a  product.  And 
frankly,  Mr.  President,  I  find  that  very 
troubling. 


If  we  accept  the  concept  that  we  can 
punish  speech  used  to  promote  a  given 
product,  I  don't  believe  there  is  any 
logical  way  we  can  oppose  the  exten- 
sion of  that  concept  to  other  products 
and  other  ideas.  Does  anyone  doubt,  for 
example,  that  Dan  Quayle  would  like 
to  sue  the  Tax  Code  to  punish  products 
advertised  on  "Murphy  Brown."  After 
all,  those  revenues  generated  by  those 
advertisements  helps  pay  for  what  he 
believes  is  a  frontal  attack  on  family 
values.  The  same  logic  could  apply  to 
certain  cosmetics  which  benefit  from 
animal  testing  which  some  groups  op- 
pose. And  what  about  advertising 
which,  in  the  view  of  some,  insults 
women  by  using  them  simply  as  sex  ob- 
jects to  sell  a  product.  There  is,  I  fear, 
no  logical  dividing  line  that  can  be 
drawn  to  prevent  the  unfair  tax  treat- 
ment being  proposed  in  this  amend- 
ment from  also  applying  to  other  prod- 
ucts and  ideas  which  someone  thinks 
are  dangerous  or  undesirable. 

Mr.  President,  I  think  the  authors  of 
this  amendment  have  the  best  of  inten- 
tions. But  the  approach  they  have 
used,  this  indirect  tax  on  a  form  of 
speech,  is  simply  not  acceptable.  In  my 
view,  this  ought  not  be  a  vote  about 
whether  or  not  one  supports  smoking — 
it  is  a  vote  about  whether  or  not  one 
supports  the  constitutional  protection 
which  prevents  Government  from  pun- 
ishing certain  forms  of  sp)eech. 

Mr.  MACK.  Mr.  President,  I  must  re- 
luctantly oppose  the  amendment  of- 
fered by  the  Senator  from  Iowa.  As  one 
who  is  actively  involved  in  America's 
fight  against  cancer,  I  am  keenl.y 
aware  of  the  dangers  associated  with 
tobacco  use.  Studies  indicate  that  can- 
cer associated  from  tobacco  use  is  the 
single  most  avoidable  form  of  cancer. 
However,  I  am  deeply  committed  to  the 
principles  of  less  government  and  more 
freedom.  This  amendment  violates 
both  principles. 

Our  Constitution  guarantees  the 
right  to  freedom  of  speech.  This  also 
means  the  Senate  cannot  single  out 
one  particular  form  of  speech  it  deems 
inappropriate  and  attempt  to  suppress 
it  due  to  its  content.  The  Harkin 
amendment  does  exactly  that,  it  tar- 
gets one  industry  and  subjects  it  to  un- 
fair treatment  under  the  law.  On  sev- 
eral occasions,  the  Supreme  Court  has 
ruled  that  advertising  is  entitled  to 
constitutional  protection.  Many  legal 
scholars  believe  the  courts  would  like- 
ly find  this  amendment  unconstitu- 
tional. 

I  do  not  believe  limiting  the  dtnluct- 
ibility  of  advertising  is  the  best  way  to 
achieve  the  goal  of  establishing  anti- 
smoking  campaigns.  Furthermore,  it  is 
not  sound  tax  policy  to  alter  our  Na- 
tion's Tax  Code  to  penalize  a  single  in- 
dustry whenever  society,  or  Congress, 
deems  the  activities  of  that  industry  to 
be  harmful.  The  end  result  of  this 
amendment  would  pose  a  financial  bur- 
den on  an  eidvertiser  because  of  the 
content  of  its  advertisements. 
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I  am  also  concerned  that  passage  of 
this  amendment  would  set  a  dangerous 
precedent  for  similar  actions  to  limit 
the  deductibility  of  advertisements  for 
beer  and  wine,  high-fat  foods,  or  any 
product  which  is  packaged  in 
styrofoam.  The  Tax  Code  should  not  be 
used  to  punish  a  legal  industry.  It  sim- 
ply must  not  happen  in  America. 

I  have  worked  hard  throughout  my 
public  life  for  less  government  and 
more  freedom.  I  must  hold  to  this  be- 
lief even  when  rejecting  it  would  bene- 
fit cause  to  which  I  am  personally  com- 
mittee— cancer  prevention.  I  must 
therefore  oppose  the  Harkin  amend- 
ment. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  once  again  voice  my  strongest 
opposition  to  the  amendment  by  the 
Senator  from  Iowa  to  prohibit  busi- 
nesses from  deducting  certain  expenses 
incurred  in  connection  with  advertis- 
ing that  promote  tobacco  products. 

I  have  spoken  to  this  issue  before. 
When  the  Senator  from  Iowa  spoke  on 
this  issue  in  August  I  came  down  to 
raise  my  concerns  about  this  amend- 
ment. I  want  to  recap  just  some  of  my 
concerns  and  then  submit  a  document 
for  the  record. 

This  amendment  before  us  today  mis- 
takenly assumes  that  the  advertising 
and  promotion  expense  deduction  is  a 
taxpayer  subsidy.  It  is  not.  It  is  like 
any  other  deduction  for  ordinar.v  busi- 
ness expenses.  The  Tax  Code  permits 
companies  to  deduct  ordinary  and  nec- 
essary expenses  incurred  in  its  busi- 
ness. Advertising  clearly  fits  within 
that  meaning. 

Mr.  President,  if  the  Goveinment 
gets  into  the  business  of  deciding  that 
otherwise  allowable  business  expenses 
are  subject  to  a  good-bad  test,  we  are 
going  to  have  some  real  problems 
around  here.  If  we  disapprove  of  a  par- 
ticular industry,  should  we  indirectly 
harm  it  by  requiring  it  to  pay  income 
taxes  on  something  other  than  income? 
Are  we  going  to  try  to  solve  drunk 
driving  or  alcohol  abuse  by  going  after 
advertising  or  other  expenses  of 
wineries,  breweries,  and  their  distribu- 
tors? Should  we  limit  the  deductibility 
of  labor  costs  in  targeted  industries  we 
don't  like?  Obviously,  this  is  not  the 
approach  we  should  take. 

I  do  want  to  address  directly  the  dif- 
ference between  this  approach  and  the 
treatment  of  business  meals  and  enter- 
tainment under  the  1986  tax  bill.  The 
1986  tax  bill  partially  disallowed  deduc- 
tions for  all  business  meals  and  enter- 
tainment expense,  not  just  those  in- 
curred by  a  particular  industry.  Fur- 
ther more,  the  only  reason  that  busi- 
ness meal  deductions  and  country  club 
dues  and  the  like  are  not  fully  deduct- 
ible is  that  everyone  realizes  that 
those  expenses  are  not  devoted  fully  to 
business  pursuits.  The  employee  de- 
rives some  personal  benefit  from  those 
amenities.  Advertising  is  clearly  dif- 
ferent. 
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This  amendment  will  certainly  not 
be  budget  neutral  as  its  proponents 
suggest.  Instead,  it  will  reduce  the 
overall  amount  spent  on  advertising 
and  promotion,  which  will  result  in 
less  Federal  tax  revenue.  These  are 
some  of  my  concerns  with  this  amend- 
ment, but  perhaps  the  most  disturbing 
aspect  of  this  amendment  is  it's  out- 
right attack  on  the  first  amendment.  I 
feel  strongly  that,  however  well-inten- 
tioned, this  amendment  is  hostile  to 
the  first  amendment.  Burt  Neuborne, 
former  legal  director  of  the  American 
Civil  Liberties  Union,  said  recently 
that  "one  can  hardly  imagine  a  clearer 
case  of  content-based  discrimination." 

Mr.  President,  this  amendment  of- 
fends the  first  amendment  in  three  re- 
spects. 

At  the  broadest  level,  the  amend- 
ment is  hostile  to  speech.  It  treats  ad- 
vertising and  promotion,  which  -  are 
protected  by  the  first  amendment,  less 
favorably  than  other  income-generat- 
ing business  activity.  It  is  literally  a 
tax  on  speech,  which  the  Supreme 
Couit  has  condemned  time  and  time 
again. 

Worst  still,  the  amendment  discrimi- 
nates against  speech  b.y  particular 
speakers  based  on  the  content  of  their 
speech.  It  singles  out  the  advertising 
and  promotion  of  a  particular  industry 
for  unfavorable  treatment,  solely  be- 
cause of  official  disapproval  of  the  con- 
tent of  that  expression.  Just  last  De- 
cember, however,  the  Supreme  Court 
affirmed  that  a  "statute  is  presump- 
tivel.v  inconsistent  with  the  first 
amendment  if  it  impose^  a  financial 
burden  on  speakers  because  of  the  con- 
tent of  their  speech." 

Finally,  the  amendment  taxes  the  ad- 
vertising of  an  industry  to  finance 
counter-advertising  b.v  its  opponents. 
This  offends  the  first  amendment  in 
two  ways.  First,  it  imposes  a  forbidden 
condition  on  speech.  It  says  to  tobacco 
companies:  "If  you  advertise,  the  di- 
rect result  will  be  that  the  Federal 
Government  will  finance  your  opposi- 
tion. "  Second,  it  results  in  forced 
speech.  It  makes  the  tobacco  compa- 
nies pay  for  the  speech  of  their  adver- 
saries. The  Supreme  Court  repeatedly 
has  held  that  government  may  not  tell 
private  parties  what  to  say  or  make 
them  use  their  own  property  to  facili- 
tate the  speech  of  others. 

The  bottom  line  is  this.  The  first 
amendment  protects  all  speech,  includ- 
ing commercial  speech.  If  we  believe 
that  the  antismoking  message  needs 
further  amplification,  and  I  am  not 
convinced  that  it  does,  the  first  amend- 
ment requires  us  to  find  some  other 
method  for  achieving  that  objective 
than  the  method  proposed  in  this 
amendment. 

Mr.  President,  the  Senate  must  re- 
ject this  amendment.  I  ask  unanimous 
consent  to  include  an  impressive  and 
concise  letter  as  a  part  of  the  Record. 
I  wish  to  submit  a  letter  from  Floyd 
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Abrams  of  Cahill,  Gordon  &  Reindel  to 
Senator  Bentsen. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cahu.l  Gordon  &  reindel. 
New  York.  NY.  Septetnber  17.  1992. 
Hon.  Lix)YD  Bentsen, 

Chairmaii.  Finance  Committee.  U.S.  Senate. 
Pirksen  Senate  Office  Building. 
Washiiigton.  DC. 

Dear  Senator  bentsen:  I  write  on  behalf 
of  the  American  Advertising  Federation 
("AAF"),  a  national  trade  association  rep- 
resenting virtually  all  elements  of  the  adver- 
tising industry,  to  express  grave  concern  as 
to  the  constitutionality  of  a  proposed 
amendment  to  H.R.  11.  The  Revenue  Act  of 
1992  (Urban  Aid  Bill),  which  I  am  informed  is 
scheduled  to  be  considered  on  the  Senate 
floor  next  week. 

The  proposed  amendment,  as  I  understand 
it.  would  prohibit  businesses  from  deducting 
certain  expenses  incurred  in  connection  with 
advertising  that  promotes  tobacco  use;  the 
resulting  revenue  would  be  used  to  subsidize 
"advertising  programs  designed  to  persuade 
individuals  .  .  .  not  to  use  tobacco  prod- 
ucts." Proposed  Section  45(b)(1).  Because 
such  a  statute  would  simultaneously  penal- 
ize speakers  based  on  the  views  they  express 
while  it  compels  those  very  speakers  to  sub- 
sidize the  expression  of  views  with  which 
they  differ,  the  proposed  amendment  raises 
First  Amendment  concerns  of  the  highest 
magnitude.  It  is  for  this  reason  that  similar 
legislation  has  been  opposed  by  groups  as 
disparate  as  the  American  Civil  Liberties 
Union,  the  Washington  Legal  Foundation, 
the  Freedom  to  Advertise  Coalition,  the  As- 
sociation of  National  Advertisers  and  The 
Thomas  Jefferson  Center  for  the  Protection 
of  Free  Expression.  By  this  letter,  the  AAF 
reemphasizes  its  opposition  to  the  proposed 
legislation. 

As  a  national  trade  association  represent- 
ing companies  that  advertise  consumer  prod- 
ucts, advertising  agencies,  magazine  and 
newspaper  publishers,  and  other  members  of 
the  advertising  industry,  the  AAF  is  con- 
cerned that  the  target  of  this  bill  is  speech 
itself— commercial  speech,  to  be  sure,  speech 
about  tobacco,  surely— but  speech  nonethe- 
less. As  such,  it  is  inherently  threatening  to 
basic  First  Amendment  principles.  The  con- 
tent-based punishment  of  cigarette  advertis- 
ing constitutes  one  likely  constitutional  vio- 
lation; the  compelled  subsidization  by  ciga- 
rette advertisers  of  those  who  oppose  any 
smoking  by  anyone  is  another.  Considered 
together  or  independently,  both  elements  of 
the  proposed  amendment  raise  the  most 
acute  constitutional  concerns. 

While  the  proposed  legislation  relates  only 
to  tobacco  advertising,  it  necessarily  threat- 
ens the  freedom  of  all  advertisers  and  all 
who  depend  upon  advertising  for  informa- 
tion. What  Congress  does  today  to  one  form 
of  advertising  it  may  do  tomorrow  to  an- 
other. For  it  is  undeniable  that  the  reach  of 
First  Amendment  protection  for  cigarette 
advertising  is  the  same  as  for  any  other  law- 
fully sold  product.  Just  as  First  Amendment 
protection  for  the  press  applies  to  news- 
papers large  and  small,  controversial  as  well 
as  bland,  irresponsible  as  well  as  responsible, 
the  rules  established  by  the  First  Amend- 
ment for  commercial  speech  are— and  must 
be— the  same  for  all  who  claim  its  protec- 
tion. And  so  it  follows,  inexorably  and  inevi- 
tably, that  the  First  Amendment  does  not 
disappear  or  evaporate  when  cigarettes  are 
at  issue— unless,  that  is,  it  could  do  so  for 
the  advertising  of  any  other  product.  The 


rules  must  be  the  same  for  all  advertising.  If 
they  were  not,  we  would  not  be  talking  about 
constitutional  law  and  First  Amendment  law 
at  all.  It  is  for  that  reason,  and  for  those  dis- 
cussed below,  that  the  AAF  is  so  troubled  by 
the  proposed  amendment. 

The  proposed  amendment  singles  out  ad- 
vertisers promoting  the  lawful  sale  of  to- 
bacco and  penalizes  them  for  the  views  they 
express.  Under  the  current  version  of  the  In- 
ternal Revenue  Code,  expenses  incurred  In 
connection  with  advertising  may  be  deducted 
from  income — on  the  theory  that  only  net  in- 
come should  be  taxed.  The  proposed  amend- 
ment makes  cigarette  advertising  uniquely 
expensive  by  reducing  the  generally  avail- 
able deduction  only  for  "expenses  relating  to 
advertising  or  promoting  tobacco  products." 
Proposed  Section  2801(a).  The  amendment  pe- 
nalizes one  viewpoint  in  favor  of  another 
when  tobacco  companies  promote  use  of 
their  brands,  they  are  penalized  with  reduced 
business  expense  deductions;  when  others 
.seek  to  deter  tobacco  use,  they  are  rewarded 
with  subsidies  equal  to  the  very  deductions 
the  tobacco  companies  are  prevented  from 
taking. 

This  is  nothing  but  a  form  of  content-based 
censorship.  It  may  be  viewed  by  some  as  be- 
neficent, but  It  is  no  less  dangerous  for  the 
good  faith  of  its  sponsors.  Indeed,  as  the  Su- 
preme Court  reiterated  last  winter  in  strik- 
ing down  the  New  York  "Son  of  Sam"  law. 
"[ilf  there  is  a  bedrock  principle  underlying 
the  first  amendment,  it  is  that  the  Govern- 
ment may  not  prohibit  the  expression  of  an 
idea  simply  because  society  finds  the  idea  it- 
self offensive  or  disagreeable."  Simon  4 
Schuster  v.  N.Y.  Crime  Victims  Board.  112  S.  Ct. 
SOL  509  (1991).  The  statute  at  Issue  there— as 
here — did  not  actually  ban  speech;  it  imposed 
a  financial  burden  on  speech  of  which  a  legis- 
lature disapproved.  The  Supreme  Court  con- 
cluded that  such  a  statute  was  "presump- 
tively inconsistent  with  the  first  amend- 
ment" on  the  ground  "that  the  Govern- 
ment's ability  to  impose  content-based  bur- 
dens on  speech  raises  the  specter  that  the 
Government  may  effectively  drive  certain 
ideas  or  viewpoints  from  the  market."  112  S. 
Ct.  at  508.  So  too  here. 

It  is  no  answer  for  proponents  of  this 
amendment  to  point  out  that  tobacco  adver- 
tising is  commercial  speech.  Of  course  it  is. 
But  from  the  first  recognition  of  the  need  to 
provide  protection  to  commercial  speech  by 
the  Supreme  Court  some  fifteen  years  ago 
today,  the  Court  has  "reject(ed]  the  pater- 
nalistic assumption"  that  consumers  will  be 
unable  to  evaluate  truthful,  nondeceptlve 
advertising.  Peel  v.  Attorney  Registration  A 
Disciplinary  Commn.  496  U.S.  91,  105  (1990) 
(plunUlty  opinion);  see  also  Linmark  Associ- 
ates v.  Township  of  WUlingboro.  431  U.S.  85,  97 
(1977).  Such  assumptions  are  prohibited  be- 
cause the  First  Amendment  has  already 
made  the  choice  "between  the  dangers  of 
suppressing  Information,  and  the  dangers  of 
its  misuse  If  it  is  freely  available."  Virginia 
State  Board  of  Pharmacy  v.  Virginia  Citizens 
Consumer  Council,  425  U.S.  748,  770,  (1976). 
While  commercls.1  speech  thus  receives  a 
"different  degree  of  protection  ...  to  en- 
sure that  the  flow  of  truthful  legitimate 
commercial  information  is  unimpaired.  "  425 
U.S.  at  772  n.24.  a  statute  limiting  that 
speech  cannot  be  sustained  if  it  is  contrary 
to  the  principle,  as  most  recently  repeated 
by  the  United  States  Supreme  Court,  "that 
disclosure  of  truthful,  relevant  information 
is  more  likely  to  make  a  positive  contribu- 
tion to  decision-making  than  a  concealment 
of  such  information."  Peel,  supra.  110  S.  Ct. 
at  2292.  This  proposed  statute  is  directly  at 
odds  with  that  proposition. 
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Indeed,  at  its  last  Term,  In  striking  down 
an  ordinance  punishing  racist  speech  that  by 
Its  very  nature  constituted  so-called  "fight- 
ing words"  which  inflicted  injury  or  tended 
to  Incite  an  immediate  breach  of  the  peace, 
the  Supreme  Court  stressed  that  even  as  to 
that  much  disfavored  speech,  government 
must  respect  the  constitutional  prohibition 
on  content-based  restrictions.  R.A.V,  v.  City 
of  St.  Paul.  Minnesota.  60  U.S^L.W.  4667,  4669- 
70  (1992):  see  also  New  York  v.  Ferber.  458  U.S. 
747,  763  ( 1982).  At  the  least,  the  relevant  les- 
son of  that  case  is  that  in  the  commercial 
speech  context,  government  must  respect  the 
even  stronger  prohibition  on  viewpoint  dis- 
crimination. 

The  fact  that  the  proposed  amendment 
subsidizes  additional  speech  with  the  reve- 
nue It  creates  by  penalizing  tobacco  adver- 
tising does  not  cure  its  constitutional  defi- 
ciencies. To  the  contrary,  it  raises  additional 
constitutional  concerns.  It  does  not  follow 
from  the  unexceptionable  proposition  that 
more  speech  is  better  than  less  that  as  a  con- 
dition of  advertising,  advertisers  with  a  par- 
ticular point  of  view  can  be  compelled  to 
subsidize  the  messages  of  those  who  de- 
nounce them.  Such  a  statutory  scheme  of- 
fends core  principles  embodied  in  the  First 
Amendment.  As  Thomas  Jefferson  put  it,  "to 
compel  a  man  to  furnish  contributions  of 
money  for  the  propagation  of  opinions  which 
he  disbelieves,  is  sinful  and  tyrannical."  I. 
Brant.  James  Madison:  The  Nationalist  354 
(1948);  see  also  Abood  v.  Detroit  Board  of  Edu- 
cation. 431  U.S.  209  (1977).  Not  surprisingly, 
the  Supreme  Court  has  Invalidated  state 
laws  that  impose  much  the  same  obligations 
as  the  proposed  amendment.  See  Pacific  Gas 
A  Elec.  Co.  V.  Public  Util.  Cotninn.  475  U.S.  1 
(1986);  Miami  Herald  Publishing  Co.  v.  Tomillo. 
418  U.S.  241  (1974). 

Finally,  entirely  aside  from  what  pre- 
dictions you  may  be  offered  about  how  the 
courts  will  treat  the  proposed  amendment,  it 
rests  in  the  first  instance  with  Congress  to 
determine  what  level  of  First  Amendment 
protection  should  be  afforded  to  commercial 
speech.  As  Justice  Holmes,  writing  for  the 
Supreme  Court,  observed,  "legislatures  are 
ultimate  guardians  of  the  liberties  and  wel- 
fare of  the  people  in  quite  as  great  a  degree 
as  the  courts."  Missouri.  K.  &  T.  Ry.  v.  May. 
194  U.S.  267,  270  (1904).  Your  former  colleague 
Senator  Sam  Ervin  put  it  even  more  force- 
fully: "Every  Congressman  is  bound  by  his 
oath  to  support  the  Constitution,  and  to  de- 
termine to  the  best  of  his  ability  whether 
proposed  legislation  is  constitutional  when 
he  casts  his  vote  in  respect  to  it."  P.  Shuck, 
The  Judiciary  Committee  175  ( 1975). 

Thus,  even  if  you  conclude  that  the  pro- 
posed amendment  might  be  held  constitu- 
tional by  a  majority  of  the  current  Supreme 
Court,  I  submit  that  you  should  still  not 
enact  it.  Congress  has  a  duty  to  apply  its 
own  constitutional  calculus  and  enact  only 
that  legislation  which  it  finds  consistent 
with  its  own  view  of  the  Constitution.  If  you 
believe,  as  I  would  respectfully  urge  upon 
you,  that  this  proposed  amendment  is  incon- 
sistent with  First  Amendment  principles, 
you  should  oppose  the  proposed  amendment. 
Respectfully, 

Floyd  Abrams. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  speak  in  opposition  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  Iowa  [Mr.  Har- 

KIN]. 

Mr.  President.  I  want  to  go  on  record 
once  again,  as  I  have  often  in  the  past, 
as  a  strong  opponent  of  cigarettes.  Cig- 


arette smoking  is  the  leading  prevent- 
able cause  of  death  in  the  United 
States.  It  is  directly  responsible  for 
more  than  300,000  deaths  each  year,  or 
more  than  one  of  every  six  deaths  in 
our  country. 

As  early  as  1984.  the  Minnesota  Coali- 
tion for  a  Smoke-Free  Society  2000  re- 
ported that  smoking  caused  5.000 
deaths  a  year,  and  cost  at  least  S374 
million  in  direct  medical  costs  associ- 
ated with  tobacco-caused  illnesses. 

Because  of  the  harmful  nature  of  cig- 
arette smoking,  the  Federal  Govern- 
ment has  restricted  some  forms  of  ad- 
vertising. It  has  prohibited  the  adver- 
tisement of  tobacco  products  on  radio 
and  television.  The  Supreme  Court  has 
upheld  this  restriction. 

Many  States  and  localities  have  also 
considered  restrictions  on  the  time, 
place  and  manner  of  cigarette  advertis- 
ing, particularly  ads  that  appear  to  be 
aimed  at  children.  I  recognize,  Mr. 
President,  that  the  first  amendment  of 
the  Constitution  prevents  absolute 
bans  on  advertising  of  legal  products. 

Despite  my  opposition  to  smoking,  I 
do  not  think  that  the  Tax  Code  is  the 
appropriate  place  to  impose  economic 
sanctions.  As  long  as  the  advertise- 
ments are  legal,  the  expenses  associ- 
ated with  them  should  also  be  deduct- 
ible as  legitimate  business  expenses. 

The  best  way  to  eliminate  smoking 
in  America  is  to  convince  people,  espe- 
cially children,  not  to  start  smoking. 
It  is  a  sad  fact  that  the  tobacco  indus- 
try must  recruit  4.000  to  5,000  new 
smokers  each  day  to  smoking  in  order 
to  maintain  constant  levels  of  ciga- 
rette consumption.  And  I  have  always 
supported  effective  anitsmoking  cam- 
paigns, including  limitations  on  how 
these  products  are  marketed  and  sold. 

Mr.  President,  last  year  I  joined  the 
chairman  of  the  Senate  Labor  and 
Human  Resources  Committee  in  intro- 
ducing the  Tobacco  Product  Education 
and  Health  Protection  Act  that  con- 
tained many  provisions  to  prevent 
young  people  from  starting  to  smoke 
and  to  encourage  them  to  stop  smok- 
ing. 

Thus.  I  think  that  we  should  be  very 
aggressive  in  our  efforts  to  limit  or 
eliminate  the  scourge  of  smoking  in 
our  society.  However,  any  advertising 
that  remains  permissible  should  be  al- 
lowed the  same  business  deductions  as 
other  products  receive. 

Mr.  HARKIN.  I  yield  the  remainder 
of  my  time.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  may  I 
ask  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  retains  3  minutes.  The 
Senator  from  Iowa  has  yielded  back  his 
time. 

Mr.  HELMS.  May  I  have  some,  if  not 
all  of  the  3  minutes? 
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Mr.  BENTSEN.  Yes.  I  yield  3  minutes 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  oppose 
the  amendment  offered  by  the  Senator 
from  Iowa.  This  is  just  another  in  a  se- 
ries of  cheap  shots  being  taken  at  the 
tobacco  farmers  of  this  country.  Be- 
yond that,  it  is  also  a  blatant  violation 
of  the  first  amendment. 

By  seeking  to  limit  the  deductibility 
of  promotional  costs  associated  with 
tobacco  products,  the  amendment  tar- 
gets for  unfavorable  treatment  a  sin- 
gle, totally  legal,  commercial  product. 
I  recognize  that  the  Senator  from  Iowa 
may  have  strong  feelings  about  the  use 
of  tobacco.  However,  to  imply  that 
business  deductions  for  costs  associ- 
ated with  advertising  and  promotion 
are  some  kind  of  taxpayer- financed 
subsidy  is  just  plain  absurd— and  I 
think  my  colleagues  know  it. 

Mr.  President,  under  the  Harkin 
amendment,  a  business  could  <leduct 
costs  of  promoting  any  productr— except 
tobacco.  Imposing  a  cost  on  promoting 
one  product— tobacco— is  a  restraint  of 
speech  based  on  content.  As  Senator 
Heflin  has  made  clear,  this  is  some- 
thing the  Supreme  Court  recently  ad- 
dressed when  it  invalidated  a  New  York 
law  on  the  grounds  that  a  "statute  is 
presumptively  inconsistent  with  the 
first  amendment  if  it  imposes  a  finan- 
cial burden  on  speakers  because  of  the 
content  of  their  speech."  Simon  & 
Schuster,  Inc.  v.  Members  of  the  New 
York  State  Crime  Victims  Board.  60 
USLW4029.  4032(1991). 

In  addition,  the  Supreme  Court  has 
determined,  "the  first  amendment  for- 
bids the  government  to  regulate  speech 
in  ways  that  favor  some  viewpoints  or 
ideas  at  the  expense  of  others."  City 
Council  of  Los  Angeles  v.  Taxpayers  for 
Vincent.  466  U.S.  789.  804  (1984). 

Mr.  President,  the  U.S.  Congress 
should  not  tax  business  in  the  first 
place.  But  that  aside,  we  should  not 
start  limiting  deductions  for  advertis- 
ing expenses  just  because  a  majority 
thinks  that  the  legal  activity  being 
promoted  is  wrong.  Before  Senators 
start  picking  and  choosing  which  legal 
products  in  this  country  are  and  are 
not  politically  correct— and  thus  de- 
serving of  equal  treatment  under  the 
tax  code— they  might  want  to  think 
about  what  activity  in  their  State 
might  be  the  politically  correct 
crowd's  next  target. 

Senators  should  pause  and  reflect  on 
just  how  slippery  a  slope  the  pending 
amendment  would  put  us  on  if  it  were 
to  pass.  Senators  should  contemplate 
the  ver.v  real  possibility  that  their 
State  may  be  the  one  that  suffers  next. 

Mr.  President.  I  hope  Senators  will 
oppose  this  amendment  regardless  of 
their  personal  beliefs  with  respect  to 
the  use  of  tobacco.  Whether  one  favors 
or  opposes  smoking  is  not  the  point. 
The  point  is  that  tobacco  is  a  legal 
product. 

When  I  first  ran  for  the  Senate  in 
1972.  I  pledged  to  the  tobacco  farmers 
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of  North  Carolina  that,  if  elected,  I 
would  do  everything  in  my  power  to 
protect  their  livelihood  and  their  right 
to  grow  a  legal  product.  I  will  continue 
that  commitment  as  long  a  I  am  a 
Member  of  the  U.S.  Senate. 

Mr.  President.  I  have  several  state- 
ments of  opposition  to  the  Harkin 
amendment,  including  letters  from  the 
Association  of  National  Advertisers 
and  the  National  Association  of  Broad- 
casters. I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Association  of 
NATIONAL  Advertisers,  Inc., 
Washington.  PC.  September  H.  1992. 
Hon.  Jesse  Helms, 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Helms;  Enclosed  is  a  letter 
from  the  eminent  legal  expert.  Professor 
Burt  Neuborne  of  New  York  University's 
School  of  Law,  which  systematically  ana- 
lyzes Senator  Harkin's  amendment  to  H.R. 
11.  The  Harkin  amendment  limits  the  tax  de- 
ductibility of  tobacco  advertising.  Professor 
Neuborne  concludes  that  the  amendment  is 
unconstitutional  and  that  the  underlying 
premises  of  the  amendment  are  "Inconsist- 
ent with  generally  accepted  principles  of  tax 
policy." 

Our  Association,  which  represents  national 
advertisers  who  collectively  account  for  over 
80  percent  of  all  annual  regional  and  na- 
tional advertising  expenditures  in  this  coun- 
try, believe  the  Harkin  amendment  would 
create  severely  damaging  precedents  threat- 
ening all  of  our  Members.  We  therefore  hope 
that  you  will  carefully  consider  the  impor- 
tant points  contained  in  the  enclosed  letter 
before  casting  your  vote  on  this  critical  mat- 
ter. We  strongl.v  urge  that  you  defeat  this 
ill-considered  proposal. 
Sincerely, 

Daniel  L.  jaffe. 

National  Association  of 

Broadcasters, 
Washington.  DC.  August  6. 1992. 
Hon.  Jesse  Helms, 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  senator  Helms:  We  understand  that 
Senator  Harkin  plans  to  offer  an  amendment 
to  H.R.  11,  the  Revenue  Act  of  1992,  which 
would  limit  the  business  deduction  for  the 
cost  of  advertising  tobacco  products.  NAB  is 
strongly  opposed  to  this  amendment. 

NAB's  membership  has  no  direct  stake  in 
this  fight.  Beginning  in  1971,  the  federal  gov- 
ernment banned  advertising  of  cigarettes 
and  other  tobacco  products  on  the  electronic 
media.  While  the  amendment  clearly  is  de- 
signed to  eliminate  or  reduce  tobacco  adver- 
tising, local  radio  and  television  stations  and 
the  networks  will  not  lose  advertising  reve- 
nues as  a  result. 

We  fully  share  the  concerns  of  the  many 
advertising  and  media  groups  that  oppose 
this  amendment  because  it  is  contrary  to  the 
First  Amendment,  and  is  bad  tax  policy,  as 
well.  The  unique  danger  for  radio  and  tele- 
vision stations  throughout  the  nation,  how- 
ever, is  that  this  amendment  would  set  a 
clear  precedent  by  which  the  government 
will  seek  to  single  out  other  disfavored  prod- 
uct categories  for  similar  discrimination  in 
the  tax  code. 
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We  believe  the  First  Amendment  clearly 
forbids  the  government  from  singling  out 
any  form  of  speech  and  suppressing  it  be- 
cause of  its  content.  Yet  that  is  precisely 
what  the  Harkin  amendment  would  seek  to 
do. 

The  amendment  also  makes  little  sense 
from  a  tax  policy  standpoint.  Advertising 
costs  are  like  every  other  deduction  for  ordi- 
nary and  necessary  business  expenses,  and 
should  be  treated  as  such.  Advertising  deduc- 
tions are  not  some  suspect  form  of  tax  "sub- 
sidy," which  should  be  eliminated  from  the 
Code. 

Broadcasters  are  especially  concerned, 
however,  by  the  precedent  that  will  be  estab- 
lished by  this  amendment.  If  Congress  adopts 
this  provision,  you  can  be  certain  that  it 
soon  will  be  faced  with  similar  proposals  to 
deny  deductibility  for  product  categories 
like  beer  and  wine,  foods  with  "too  much" 
sugar,  cholesterol,  or  fat.  or  any  other  prod- 
uct that  is  out  of  favor  with  some  special  in- 
terest group. 

NAB  strongly  opposes  the  Harkin  amend- 
ment, and  we  ask  you  to  vote  against  it. 
Congress  should  continue  to  permit  full  de- 
ductibility for  advertising  costs  of  all  legal 
products. 

Sincerely. 

Eddie  FRrrrs. 

Advertising  Tax  Coalition. 
Washington.  DC,  August  6,  1992. 
Hon.  JE.SSE  Helms. 
U.S.  Senate,  Washington,  DC. 

DEAR  Senator  Helms:  We  understand  that 
Senator  Harkin  plans  to  offer  an  amendment 
to  H.R.  11,  The  Revenue  Act  of  1992,  to  limit 
the  business  deduction  for  the  cost  of  adver- 
tising tobacco  products.  The  undersigned  or- 
ganizations strongly  oppose  this  amendment. 
This  amendment  represents  a  fundamental 
attack  on  all  advertising  and  on  the  con- 
stitutional protection  for  commercial 
speech. 

If  the  tax  code  can  be  used  to  penalize 
those  companies  that  advertise  and  sell  prod- 
ucts we  don't  like,  it  can  be  used  as  a  weapon 
against  any  form  of  controversial  speech. 
This  amendment  would  invite  future  retalia- 
tion through  the  tax  code  against  any  un- 
popular product  or  cause. 

A  proposal  to  limit  or  deny  the  ordinary 
and  necessary  business  deduction  for  adver- 
tising tobacco  products  singles  out  a  specific 
form  of  speech  and — because  of  its  content — 
attempts  to  suppress  it.  The  Supreme  Court 
consistently  has  held  that  any  government 
attempt  to  suppress  protected  expression  be- 
cause of  its  content  is  "so  plainly  illegit- 
imate" as  to  render  any  law  designed  to 
achieve  it  automatically  invalid.  City  of  Los 
Angeles  v.  Taxpayers  for  Vincent.  104  U.S.  2118, 
2128(1984). 

The  deduction  of  the  cost  to  advertise  any 
product  Is  not  a  tax  subsidy.  This  deduction 
is  the  same  as  the  deduction  for  any  other 
ordinary  and  necessary  business  expense.  It 
constitutes  no  more  of  a  subsidy  for  tobacco 
products  or  use  than  the  deduction  that  any 
company,  including  tobacco  companies,  can 
take  for  the  salaries  of  their  employees,  the 
cost  of  lighting  and  heating  their  buildings 
or  the  operation  of  their  cars  and  trucks. 

We  strongly  urge  you  to  vote  against  any 
amendment  to  limit  the  deductibility  of  ad- 
vertising expenditures  for  tobacco  products 
or  any  other  products.  This  debate  is  not 
over  the  use  of  tobacco  products  or  the  wis- 
dom of  federal  tax  policy.  It  is  a  fundamental 
debate    over    the    freedom    of    commercial 


speech,  and  we  hope  you  will  vote  to  uphold 
this  important  constitutional  right. 
Sincerely, 

American  Association  of  Advertising  Agen- 
cies. 

American  Advertising  Federation. 

Association  of  National  Advertisers. 

Direct  Marketing  Association. 

Grocery  Manufacturers  Association. 

Magazine  Publishers  of  America. 

National  Newspaper  Association. 

Newspaper  Association  of  America. 

Mr.  HELMS.  I  will  make  the  follow- 
ing comments:  I  have  made  an  unscien- 
tific check  of  Senators,  and  I  think  I 
have  talked  to  30  or  40  of  them  in  the 
last  2  hours.  I  asked  them  point  blank: 
Is  the  Harkin  amendment  constitu- 
tional? I  am  not  a  Supreme  Court  Jus- 
tice and  do  not  pretend  to  be  one.  But, 
Mr.  President,  there  has  not  been  one 
Senator  to  say  that  it  is  constitu- 
tional. Most  of  them  laughed  at  the 
suggestion  that  it  is  constitutional. 
Wendell  Ford  put  his  finger  on  what 
it  would  do  to  the  tobacco  farmers.  I 
have  the  same  situation  in  my  State. 
Senator  Heflin  has  already  discussed 
and  made  clear  that  this  is  something 
that  the  Supreme  Court  recently  ad- 
dressed— this,  being  the  Harkin  amend- 
ment. 

The  Supreme  Court  invalidated  a 
New  York  law  on  the  grounds  that  a 
statute  "is  presumptively  inconsistent 
with  the  first  amendment  if  it  imposes 
a  financial  burden  on  speakers  because 
of  the  content  of  their  speech." 

Mr.  President,  the  point  is  this: 
Whether  one  favors  or  opposes  smoking 
is  not  the  point.  Nobody  in  my  family 
smokes.  I  used  to,  but  I  do  not  any- 
more. The  point  is  that  tobacco  is  a 
legal  product,  and  I  suggest  that  Mr. 
Harkin  consider  trying  to  make  it  an 
illegal  product,  in  which  case  Brazil 
and  Argentina  and  China  and  all  of  the 
other  countries  that  produce  tobacco 
would  rush  in  and  probabl.y  kiss  him  on 
the  cheek,  while  the  tobacco  farmers  in 
Kentucky.  North  Carolina,  South  Caro- 
lina. Alabama,  Georgia,  and  so  forth, 
go  bankrupt. 

There  are  several  letters  here  from 
legal  experts  who  say  that  the  Harkin 
amendment  is  not  constitutional.  I  be- 
lieve they  are  right.  I  do  not  presume 
to  be  a  Supreme  Court  Justice  like 
some  in  this  Chamber,  but  I  think  that 
Senator  Harkin  may  be  well-inten- 
tioned and  may  be  sincere,  but  he  is 
sincerely  wrong.  Mr.  President. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Texas  has  expired. 
All  time  having  expired,  the  question  is 
on  agreeing  to  the  amendment. 

Mr.  FORD.  Mr.  President,  I  move  to 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
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Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sen- 
ator from  Colorado  [Mr.  Wirth]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Sanford)  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

The  result  was  announced — yeas  56, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  235  Leg.] 
YEAS— 56 


Adams 

Kowler 

Nickles 

Akaka 

Gorton 

Nunn 

Benlsen 

Graham 

Packwood 

Bond 

Cramm 

l*ressler 

Breaux 

HpRin 

Retd 

Brown 

Helms 

Hiegle 

Bryan 

HolUnKs 

Kobb 

Bums 

Inouye 

Roth 

Byrd 

.Johnston 

Rudman 

Cochran 

Kassebaum 

Sasser 

Conrad 

Kaslen 

Shelby 

CralK 

Kohl 

Simon 

Danroi-th 

I,evln 

Simpeon 

DeConcini 

Lolt 

Smith 

Dixon 

Mack 

Symms 

Dodd 

McConnell 

Thurmond 

Dote 

MIkulski 

Wallop 

Durenbeivpr 

Moynlhan 

Warner 

Ford 

Murkowftki 
NAYS-38 

Baucus 

Rxon 

LieVrman 

BIden 

Gam 

I.uxar 

Blmraman 

Glenn 

McCain 

Bradley 

Grassley 

Metzenbaum 

Bumpers 

Hai-kin 

Mitchell 

Burdick,  Jocplyn 

Hatch 

Pell 

Chafee 

Hatneld 

Pry  or 

Coats 

JelTords 

.Sarbanes 

Cohen 

Kennedy 

Specter 

Cranston 

Kerrey 

Stevens 

D'Amato 

Kerry 

Wellstone 

Daschle 

LautenberK 

Wofford 

Domenici 

Leahy 

NOT  VOTING-* 

Boren 

Rockefeller 

Seymour 

Core 

Sanford 

Wirth 

So  the  motion  to  table  the  amend- 
ment (No.  3170)  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Virginia  [Mr.  Warner]  will  be  recog- 
nized. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  managers  for  accommodating  the 
Senator  from  Virginia  on  an  amend- 
ment which,  so  far  as  I  know  will  be  ac- 
cepted. 

AMENDMENT  NO.  3171 

(Purpose;  To  amend   the  Internal  Revenue 
Code  of  1986  to  improve  disclosure  require- 
ments for  tax-exempt  organizations) 
Mr.  WARNER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  3171. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1751,  between  lines  7  and  8,  insert 
the  following  new  section: 

SEC.  8008.  IMPROVED  DISCLOSURE  TO  DONORS 
BY  TAX-EXEMPT  ORGANIZATIONS. 

(a)  In  General.— Section  6033  (relating  to 
returns  by  exempt  organizations)  is  amended 
by  redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  ADDITIONAL  Requirement  For  Tax-Ex- 
empt Organizations.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  organization  de.scribed  in 
section  501(c)(3)  or  501(c)(4)  and  any  separate 
segj-egated  fund  described  in  section  527(f)(3) 
maintained  by  such  organization,  which  is 
subject  to  the  requirements  of  subsection  (a) 
shall— 

"(A)  advise  each  contributor  of  the  avail- 
ability of  a  disclosure  statement  described  in 
paragraph  (3),  and 

"(B)  shall  furnish  such  statement  upon 
written  request  to — 

"(i)  such  contributor,  or 

"(ii)  any  potential  contributor,  within  30 
days  of  such  request. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  organization  described  in  clause 
(ii)or  (iii)  of  section  170(b)(1)(A).  or 

"(B)  any  organization  the  gross  receipts  of 
which  in  each  taxable  year  are  normally  not 
more  than  $100,000. 

"(3)  Disclosure  statement.— The  disclo- 
sure statement  described  in  this  paragraph  is 
a  statement  for  the  most  recent  taxable  year 
for  which  a  return  under  subsection  (a)  has 
been  filed,  which  contains  the  information 
described  in— 

"(A)  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (b),  and 

"(B)  paragraphs  (6)  and  (7)  of  subsection 
(b),  but  only  with  respect  to— 

"(i)  the  5  highest  compensated  individuals 
of  the  organization  for  such  taxable  year, 
and 

"(ii)  any  other  individual  whose  total  com- 
pensation and  other  payments  from  such  or- 
ganization for  such  taxable  year  exceeds 
$100,000. 

"(4)  Processing  fees.— Any  organization 
furnishing  a  disclosure  statement  under  this 
subsection  may  require  that  a  self-addressed, 
stamped  envelope  and  a  reasonable  fee  not  to 
exceed  $2  to  cover  the  actual  costs  of  copying 
and  mailing  such  statement  be  included  in 
the  written  request  for  such  statement." 

(b)  PENALTY    for    FAILURE    TO    MEET    RK- 

QUIREMENTS.— Paragraph  (1)  of  section  6652(c) 
(relating  to  returns  by  exempt  organizations 
and  by  certain  trusts)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(E)  Disclosure  statment.— In  the  case  of 
a  failure  to  comply  with  the  requirments  of 
section  6033(e)(1)  (relating  to  disclosure 
statements  provided  upon  request),  there 
shall  be  paid  by  the  person  failing  to  meet 
such  requirements  $50  for  each  day  during 
which  such  failure  continues." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1993. 

Mr.  WARNER.  Mr.  President,  this 
amendment   requires   that   the   501(c)3 
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and  501(c)4  organizations  do  two  steps: 
one,  inform  donors  or  potential  donors 
that  a  disclosure  statement  of  the 
charity's  budget  can  be  obtained  upon 
their  request;  and  two,  increase  the 
amount  of  financial  information  avail- 
able publicly. 

The  time  has  come,  Mr.  President, 
for  more  sunlight  to  fall  on  the  inter- 
nal operations  of  certain  charities, 
charities  out  soliciting  dollars  from 
our  constituents  every  day.  Had  this 
bill  been  law  several  years  ago,  the 
tragic  management  abuses  of  the  Unit- 
ed Way  case  might  not  have  occurred. 
I  repeat,  our  bill  has  two  primary 
goals:  public  disclosure  of  more  infor- 
mation about  charities,  and  easing  of 
the  procedures  by  which  donors  can  get 
this  information. 

This  bill  was  originally  introduced  as 
a  free-standing  measure  on  July  2,  of 
this  year.  And  from  that  time  until 
now,  I  have  worked  with  a  number  of 
individuals  and  organizations  that 
have  come  to  discuss  this  proposed  leg- 
islation. Almost  without  exception 
their  comments  have  been  constructive 
and  I  was  pleased  to  incorporate  and 
make  certain  revisions  in  this  amend- 
ment accordingly. 

The  spirit  throughout  this  process 
has  been  one  of  cooperation,  not  resist- 
ance from  the  charities. 

Current  law  requires  the  filing  of  a 
disclosure  statement,  the  Federal  990 
form,  administered  through  the  Inter- 
nal Revenue  Service.  This  statement 
now  provides  information  about  how 
much  of  a  charity's  revenues  go  to  oi>- 
erating  costs,  including  executive  sala- 
ries, and  what  percentage  of  its  dona- 
tions go  to  the  charitable  cause  for 
which  the  charity  was  established.  Our 
bill  adds  a  requirement  to  disclose  all 
salaries  over  S100,000.  This  form  is, 
technically,  available  to  the  public, 
but  only  if  the  individual  either  goes  to 
view  the  statement  at  the  organiza- 
tion's headquarters,  or,  writes  the  IRS 
and  requests  a  copy.  This  bill  would 
shift  responsibility  onto  the  charity  to 
provide  that  statement,  upon  request; 
and  require  them  to  inform  donors  or 
potential  donors,  let  them  know  of  the 
availability  of  this  disclosure  state- 
ment and  willingness  to  send  it  to  the 
donors  at  their  request. 

Mr.  President,  the  American  people, 
as  a  whole,  are  good  hearted,  extremely 
generous,  and  enjoy  giving  of  their 
time  and  hard-earned  money  to  chari- 
table causes.  That  is  one  of  the  great 
traditions  that  distinguishes  America 
from  other  nations  in  the  free  world. 
No  other  nation,  as  best  I  can  deter- 
mine, even  approaches  us  on  the  con- 
cept of  voluntarism  and  charitable  giv- 
ing. 

There  is  a  presumption  that  charities 
are  equally  good  hearted  and  handle 
their  donations  with  frugality  and 
care.  Fortunately,  the  vast  majority 
do.  Giving  is  on  the  road  to  recovery 
following  the  widespread  public  outcry 
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of  dismay  after  the  United  Way  prob- 
lem. Confidence  is  being  restored.  But 
more  detailed  knowledge  of  how  fru- 
gally a  charity  manages  salaries  and 
expenses  and  how  much  of  the  donor's 
money  is  left  for  the  beneficiaries  will 
help  further  strengthen  people's  con- 
fidence in  tax-exempt  giving. 

The  bill  only  focuses  on  the  501(c)  3 
and  4  organizations  due  to  the  special 
tax-exempt  status  they  enjoy.  The  bill 
exempts  hospitals  and  educational  in- 
stitutions; as  .you  may  know,  current 
law  already  exempts  religious  organi- 
zations. 

F'urther,  I  have  exempted  organiza- 
tions which  gross  under  $100,000  per 
year  because  there  are  so  many  holding 
small  charitable  events  and  I  do  not 
wish  at  this  time  to  place  upon  them 
these  responsibilities. 

Several  inquiries  have  been  received 
from  organizations,  how  they  are  to  go 
about  notifying  as  required  by  this  bill, 
the  donors  or  potential  donors.  The  bill 
leaves  a  great  discretion  to  the  organi- 
zations to  decide  for  themselves  how 
best  to  inform  their  potential  donors  or 
actual  donors.  We  do  not  try  and  speci- 
fy that  in  the  bill. 

We  do  not  try  to  specify  that  in  the 
bill.  Organizations  will  have  the  flexi- 
bility to  decide  for  themselves  how 
their  charity  can  best  meet  this  re- 
quirement. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  ex- 
pired. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  I  can  proceed 
for  not  to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  It  appears  that  a  sim- 
ple way  to  notify  donors  would  be  to 
enclose  a  notification  along  with  the 
usual  acknowledgment  of  the  gift,  or 
they  could  inform  potential  donors  as  a 
part  of  the  solicitation  process.  The  or- 
ganizations have  reasonable  flexibility, 
therefore,  to  choose  the  manner  in 
which  to  notify  the  public. 

Another  area  of  concern  may  be  over 
the  section  which  permits— and  I  re- 
peat, permits — the  charitable  organiza- 
tion to  charge  a  $2  fee  as  well  as  to  re- 
quire a  self-addressed,  stamped  enve- 
lope to  help  defray  postage  and  han- 
dling and  processing  fees.  I  did  this 
very  carefully  because  a  lot  of  char- 
ities are  on  such  a  tight  budget,  I  did 
not  wish  to  impose  on  them  additional 
expenses.  So  this  $2  will  help  defray, 
presumably,  a  large  part.  And  also,  Mr. 
President,  regrettably  there  are  cer- 
tain persons  who  might  begin  to  solicit 
the  charity  information  time  and  time 
again  when  they  do  not  have  my  real 
serious  or  genuine  intention  to  partici- 
pate in  giving  to  that  charity,  and  that 
modest  fee  could  well  serve  as  a  deter- 
rent. Again,  it  is  optional.  The  charity 
may  or  may  not  decide  to  have  the  fee. 

There  is  also,  understandably,  con- 
cern regarding  the  disclosure  of  large 


salaries.  The  bill,  however,  is  not  a  pol- 
icy statement  or  stance  on  how  much 
is  or  is  not  proper  to  compensate  top 
executives  in  tax-exempt  organiza- 
tions. Let  the  donors  decide.  That  is 
the  purpose  of  this  amendment.  I  am 
simply  saying  that  the  public  helps  to 
pay  those  salaries,  and  it  has  the  right 
to  know  the  details  about  the  large  sal- 
aries and  the  expenses  associated  with 
the  operations  of  that  charity. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment,  and  I  shall 
not  at  this  time  indicate  a  desire  to 
have  a  rollcall  vote. 

I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  this 
side  has  checked  the  amendment.  We 
find  it  very  acceptable  and  appreciate 
the  Senator's  bringing  it  to  our  atten- 
tion. 

Mr.  BENTSEN.  Mr.  President.  I  am 
advised  that  we  have  no  objections  on 
this  side.  I  think  it  is  a  good  amend- 
ment, and  we  are  pleased  to  accept  it. 

Mr.  WARNER.  Mr.  President,  I  very 
much  appreciate  the  statements  by  the 
managers,  particularly  the  statement 
that  it  is  a  good  amendment,  and  I  am 
hopeful  that  both  managers  will  sup- 
port it  in  conference.  For  that  reason 
then.  I  simply  urge  adoption  of  the 
amendment  b.y  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3171)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  that  vote,  and  I  move  to 
lay  that  motion  on  the  table. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  be  made 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Arfcona  is  recognized. 

amendment  no.  3172 
(Purpose:  To  require  a  60-vote  supermajority 

in  the  Senate  to  pass  any  bill  increasing 

taxes) 

Mr.  MCCAIN.  Mr.  President.  I  thank 
the  Chair.  I  have  an  amendment  at  the 
desk.  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  3172. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

SEC.    .  TAX  fairness  AND  ACCOUNTABILITV. 

(a)  Supermajority  Requirement  in  the 
Senate.— 

In  the  Senate,  any  bill  or  amendment  in- 
creasing  the    tax   rate,   the   tax   base,    the 


amount  of  income  subject  to  tax;  or  decreas- 
ing a  deduction,  exclusion,  exemption,  or 
credit;  or  any  amendment  of  this  provision 
shall  be  considered  and  approved  only  by  an 
affirmative  vote  by  three-fifths  of  the  Mem- 
bers of  the  Senate,  duly  chosen  and  sworn. 

(b)  Amendment  to  the  Congressional 
Budget  Act  of  1974  striking  60-Vote  Re- 
quirement for  Revenue  Reduction.— Sec- 
tion 311(a)  of  the  Congressional  Budget  Act 
of  W74  Is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  any 
oth^  provision  of  this  Act  or  any  other  law. 
a  bill,  resolution,  or  amendment  that  re- 
duces the  tax  rate,  the  tax  base,  the  amount 
of  income  subject  to  tax;  or  inci^ases  a  de- 
duction, exclusion,  or  credit  shall  be  consid- 
ered and  approved  by  a  simple  majority  of 
the  Senate;  Provided  however,  that  a  bill, 
resolution  or  amendment  that  reduces  the 
tax  for  Social  Security  may  only  be  consid- 
ered and  approved  by  an  affirmative  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn." 

The  PRESIDING  OFFICER.  There 
are  30  minutes  of  debate  on  this  amend- 
ment equally  divided. 

Mr.  McCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  I  thank  the  Chair.  I  ap- 
preciate the  rapt  attention  of  my  col- 
leagues. 

Mr.  President,  I  will  not  spend  a  long 
time  on  this  amendment.  Just  myself 
and  the  Senator  from  Mississippi.  I  be- 
lieve, will  be  discussing  it.  The  hour  is 
growing  late.  The  distinguished  chair- 
man and  ranking  member  have  already 
had  a  long  day  and  will  probably  have 
a  long  evening.  We  have  debated  and 
discussed  this  particular  amendment 
before.  Mr.  President,  so  I  will  try  to 
be  relatively  brief. 

I  understand — if  I  can  get  the  atten- 
tion of  my  friend  from  Oregon— this 
will  be  subject  to  a  budget  point  of 
order. 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  McCAIN.  This  amendment  is 
simple.  It  requires  a  60-vote  super- 
majority  for  tax  increases  while  requir- 
ing only  a  51-vote  simple  majority  for 
tax  cuts.  The  firewall  for  Social  Secu- 
rity remains.  Finally,  there  is  a  60-vote 
supermajority  to  repeal  any  provision 
of  this  amendment. 

The  final  supermajority  requirement 
would  further  protect  the  Social  Secu- 
rity trust  fund  as  well  as  provide  for  a 
stable  and  sound  rule  for  making  tax 
policy. 

Mr.  President,  in  my  view,  one  of  the 
greatest  economic  policy  mistakes — 
with  all  due  respect  to  the  dedication 
and  hard  work  of  the  architects  of  the 
1990  budget  summit  agreement,  was  the 
1990  budget  summit  agreement.  As  a  re- 
sult, the  deficit  has  exploded  from  $220 
billion  in  1990  to  $268  billion  in  1991. 
and  it  is  expected  to  balloon  to  $330  bil- 
lion this  year.  Remember,  the  promises 
of  the  budget  summit  agreement  were 
that  we  would  have  reduction  in  the 
deficit   and  an   increase   in   economic 
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growth.    TraKically, 
enced  neither. 

That  budget  summit  agreement  in- 
cluded provisions  that  make  it  easier 
for  the  Senate  to  raise  taxes  than  it  is 
to  cut  taxes.  Is  it  any  wonder  the  Sen- 
ate spends  so  much  time  figuring  out 
ways  to  raise  taxes? 

I  think  it  is  important  that  President 
Bush  has  admitted  that  breaking  his 
"no  new  taxes"  pledge  was  a  mistake, 
and  I  think  it  is  clear  that  we  cannot 
tax  our  way  to  prosperit.y. 

Tax  policy  should  be  based  on  the  no- 
tion of  limited  Government,  limited 
taxation,  and  free  and  open  debate. 

In  a  Money  magazine's  seventh  sur- 
vey of  "Americans  &  Their  Money."  80 
percent  of  the  American  people  were 
against  paying  taxes  to  lower  the  defi- 
cit. They  know  that  tax  increases  do 
not  reduce  deficits,  that  onl.v  spending 
cuts  can  reduce  the  deficit. 

I  might  point  out,  Mr.  President,  we 
have  raised  the  American  people's 
taxes  57  times  in  the  last  30  years,  and 
in  only  1  of  those  30  years  did  we  bal- 
ance the  budget. 

As  we  look  at  $4  trillion  of  debt,  we 
find  ourselves  in  the  tragic  situation 
where  we  have  literally  mortgaged  the 
futures  of  America's  children;  a  S19,000 
debt  for  every  man,  woman,  and  child 
in  America  and  there  is  no  sign  of 
abatement. 

I  would  like  to  see  by  this  amend- 
ment a  change  in  the  practices  of  this 
body  so  that  it  is  harder  to  raise  taxes 
than  it  is  to  cut  taxes.  That  is  why  I 
would  like  to  see  my  amendment 
adopted. 

Mr.  President,  I  do  not  think  there  is 
1  American  in  1,000  that  knows  of  that 
provision  in  the  1990  budget  summit 
agreement  that  only  requires  51  votes 
in  the  Senate  to  raise  their  taxes  and 
60  votes  to  lower  them.  I  would  like  to 
see  it  reversed.  I  think  the  majority  of 
the  American  people  would  like  to  see 
it  reversed.  I  am  hopeful  that  sooner  or 
later,  we  can  get  this  onerous  and 
frankly  unfair  provision  of  the  1990 
budget  summit  agreement  reversed. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MCCAIN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Mis- 
sissippi may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  I  thank  the  Chair.  I  want 
to  thank  the  distinguished  Senator 
from  Arizona  for  yielding  me  this  time 
and  for  once  again  having  the  courage 
to  stand  up  and  offer  this  amendment. 

I  say  "courage"  because  I  know  there 
is  a  lot  of  pressure  to  move  this  legisla- 
tion along  and  to  not  force  a  vote  on 
something  like  this.  But  I  think  it 
needs  to  be  discussed.  As  Members  of 
this  body,  we  sometimes  wonder  why 
the  people  are  disenchanted,  why  they 


are  mad  at  incumbents,  why  they  are 
outraged.  Well,  it  is  things  just  like 
this  that  outrage  the  voters  in  this 
country.  When  they  find  out  some  of 
the  incredibly  inexcusable— and  that  is 
the  nicest  word  I  can  use — things  that 
we  do  in  this  body,  they  get  outraged, 
and  they  should. 

Now,  most  people  out  across  America 
do  not  realize  how  the  present  law 
works.  But  if  you  went  out  to  the  by- 
ways and  the  crossroads  of  America 
and  you  said,  "Let  me  explain  to  you  a 
little  thing  that  we  have  to  deal  with 
regarding  your  taxes  in  Washington," 
then  you  explain  to  them  that  to  cut 
their  taxes  you  have  to  have  a  super- 
majority  but  to  raise  their  taxes  it 
only  takes  50  votes,  they  say,  "Excuse 
me.  You  must  have  that  backward." 
They  cannot  believe  it.  And  then  they 
figure  it  out:  "That  is  one  reason  why 
you  guys  keep  raising  m.y  taxes,  be- 
cause it  is  easier  to  raise  taxes  than  it 
is  to  cut  taxes." 

This  is  not  the  way  it  has  always 
been.  This  is  a  recent  change.  It  was 
the  budget  agreement  of  1990  that 
haunts  us  all  here  today  and  has  for  2 
years  and  will  forever,  I  guess.  That 
law  required  a  supermajority  to  cut 
taxes.  I  say  it  ought  to  be  50  votes  in 
either  case,  or,  if  you  are  going  to  have 
a  supermajority  one  way  or  the  other, 
it  should  take  a  supermajority  to  raise 
taxes. 

As  a  matter  of  fact,  I  do  not  know 
what  the  numbers  are,  but  many  of  the 
State  legislatures  that  I  am  familiar 
with,  require  a  supermajority  to  raise 
taxes  on  the  taxpayers  in  their  respec- 
tive States. 

So  No.  1,  this  is  part  of  the  reason  we 
have  such  problems  now,  I  think,  in 
this  country,  not  only  with  our  econ- 
omy, but,  as  a  result  of  that,  probably 
with  our  voters  in  this  country.  No.  2, 
this  is  a  recent  change;  and.  No.  3,  this 
is  something  that  most  States  do  not 
allow.  For  all  of  those  reasons,  I  sup- 
port this  amendment. 

This  bill  has  a  lot  of  good  features, 
but  it  also  has  some  things  which  I  do 
not  quite  understand  where  they  came 
from.  We  are  going  to  phase  out  deduc- 
tions and  exemptions.  We  have  in  this 
bill  before  us  a  proposal  to  signifi- 
cantly increase  the  percentage  of  tax 
withheld  on  bonuses.  I  think  that  when 
people  discover  that,  a  lot  of  people 
that  depend  on  bonuses  are  going  to  be 
outraged.  You  say,  "Well,  the  people 
who  get  bonuses  are  people  in  the 
upper  income  brackets."  I  happen  to 
know  for  sure  that  is  not  the  case. 
There  are  a  lot  of  people  that  depend 
on  that  bonus,  in  fact,  to  make  ends 
meet.  They  do  not  make  enough  with 
their  regular  income. 

Current  law  taxes  a  significant  per- 
centage of  scholarship  income.  Here,  at 
a  time  when  we  are  supposed  to  be  en- 
coursiging  excellence  in  education,  we 
have  in  the  law  provisions  that  tax 
that   part   of  the   scholarship   income 
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which  pays  for  room  and  board  and 
travel  to  and  from  school. 

I  do  not  understand  that.  I  do  not 
think  most  American  people  would  un- 
derstand that.  We  are  trying  to  encour- 
age students  to  do  well  and  seek  schol- 
arships, and  then  we  tax  it.  There  is 
some  basic  inconsistency  in  our  policy 
there.  I  believe  we  should  change  the 
tax  law  to  exclude  this  scholarship  in- 
come from  taxation. 

So,  to  conclude,  I  support  this  pend- 
ing amendment.  I  urge,  tonight,  that 
we  change  this  mistake  we  made  in 
1990.  I  think  it  is  good  and  honorable  to 
admit  a  mistake.  It  was  a  mistake  to 
require  a  supermajority  to  cut  taxes, 
and  only  50  votes  to  raise  taxes. 

I  have  supported  this  change  before.  I 
will  always  support  it.  One  of  these 
days  the  American  people  are  going  to 
make  us  do  this.  We  should  have  50  ac- 
tually for  each,  or  reverse  this  order. 

I  appreciate  the  tough  job  that  the 
leaders  on  this  committee  have  to  do. 
They  cannot  make  any  of  us  happy, 
most  of  the  time,  and  it  is  a  thankless 
job.  I  have  voted  with  them  on  most  of 
the  amendments  during  the  past  couple 
of  days  because  I  want  to  help  them  do 
the  job.  But,  in  my  opinion,  to  raise 
taxes  we  should  require  a  superma- 
jority. To  cut  taxes,  just  50. 

So  I  endorse  the  amendment  and  I 
urge  my  colleagues  to  vote  for  it. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
myself. 

Mr.  President,  we  have  had  this 
amendment  before  us  twice  already. 
We  had  it  September  24.  1991,  and  it 
was  defeated  by  a  majority  of  62  to  37. 
We  had  it  before  us  on  March  13,  1992, 
and  it  was  defeated  by  a  vote  of  50 
to  37. 

Superficially,  I  think  this  has  some 
appeal.  But  if  you  look  into  it  in  some 
depth  what  we  are  talking  about,  if  we 
want  to  close  the  tax  loophole,  it  is 
going  to  take  you  60  votes  to  do  it.  It 
is  going  to  create  a  tax  loophole.  You 
can  go  with  the  simple  majority. 

I  think  what  you  are  talking  about  in 
this  kind  of  a  situation  is  an  amend- 
ment that  really  just  unhinges  the 
budget  process  and  adds  to  the  deficit 
runaways  that  we  have  seen  in  the 
past.  We  enacted  a  key  reform  back  in 
1990  by  establishing  the  pay-as-you-go 
principle  requiring  new  entitlements  to 
be  matched  either  by  revenue  increases 
or  spending  cuts. 

This  amendment,  in  trying  to  tip  the 
balance  against  taxes,  actually  de- 
stroys that  tough  discipline  we  added 
to  the  budget  process  only  2  years  ago. 

As  a  result,  this  amendment  would 
send  the  deficit  into  the  stratosphere 
by  removing  the  current  requirement 
for  a  supermajority  vote  to  increase 
the  deficit.  This  is  not  deficit  neutral; 
it  is  prodeficit.  Note  carefully  that  this 
amendment  has  a  catchall  notwith- 
standing clause  that  allows  a  simple 
majority  to  increase  the  deficit  by 
opening  tax  loopholes  or  changing  the 
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tax  base,  as  well  as  by  reducing  some 
existing  taxes. 

In  other  words,  this  amendment 
would  require  60  votes  to  pay  for  ex- 
panding health  care  coverage,  but  only 
a  majority  to  pass  a  Christmas  tree  full 
of  special  interest  tax  loopholes.  Is 
that  the  way  we  want  the  system  to 
work?  I  do  not  think  so. 

Maybe  deficits  do  not  matter  to  the 
sponsors  of  this  amendment.  Maybe 
they  are  not  losing  any  sleep  over  the 
all-time  record  high  deficits  we're  run- 
ning. But  fiscal  discipline  is  important, 
now  more  than  ever.  That  is  why  we 
enacted  pay  as  you  go  in  1990,  and  why 
we  have  on  the  books  longstanding 
points  of  order  against  deficit  in- 
creases— points  of  order  which  can  be 
waived  only  by  a  supermajority  vote  of 
the  Senate. 

As  chairman  of  the  Finance  Commit- 
tee, I  am  also  concerned  about  stack- 
ing the  deck  against  my  committee's 
prerogatives  and  responsibilities.  It  is 
hard  enough  to  fulfill  the  requirements 
for  deficit  neutral  legislation.  This 
amendment  would  say  "loopholes  are 
fine,  but  any  offsetting  revenues  have 
to  win  60  votes."  Frankly.  I  am  not 
sure  how  this  McCain  amendment 
would  operate  in  practice,  but  it  might 
even  be  construed  to  divide  packages 
and  allow  points  of  order  against  reve- 
nue increases  while  leaving  the  reduc- 
tions undisturbed. 

I  happen  to  support  an  extension  of 
the  R&D  tax  credit.  So  does  the  admin- 
istration. This  bill  provides  an  exten- 
sion of  that  tax  credit.  But  the  exten- 
sion costs  revenues.  This  amendment 
would  let  us  pass  that  extension  by  ma- 
jority vote,  but  then  we  would  have  to 
find  60  votes  to  offset  those  losses  by 
alternative  revenues.  And  if  we  failed 
to  muster  that  supermajority,  the 
credit  would  still  be  extended  and  the 
deficit  would  widen. 

This  proposal  also  poaches  on  an- 
other committee,  the  Budget  Commit- 
tee, by  amending  the  Budget  Act.  I  un- 
derstand that  the  chairman  of  the 
Budget  Committee  may  raise  a  point  of 
order  against  this  amendment  on  the 
grounds  that  it  contains  legislation 
within  Budget  Committee  jurisdiction 
but  has  not  been  reported  by  that  com- 
mittee, section  306. 

Mr.  President,  I  withhold  the  balance 
of  my  time. 

Mr.  SASSER.  Mr.  President,  will  the 
chairman  yield? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Ten- 
nessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for  5 
minutes. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Fi- 
nance Committee  for  yielding  to  me. 

Mr.  President,  what  we  see  with  this 
amendment  is  another  ill  conceived  ef- 
fort to  carry  on  the  disastrous  fiscal 
policies  that  this  country  pursued  dur- 


ing the  early  part  of  the  1980's.  You 
will  recall  that  in  the  early  part  of  the 
1980's,  particularly  with  the  enormous 
tax  cuts  of  1981,  the  rationale  was  that 
we  are  going  to  reduce  revenues,  then 
subsequently  we  are  going  to  reduce 
spending,  and  also  the  reduction  in  rev- 
enues will  put  money  in  the  taxpayers 
hands,  and  this  will  stimulate  the 
economy  to  the  extent  of  the  revenue 
pie. 

That  was  a  disastrous  concept.  Why 
do  I  say  disastrous?  Because  from  1981 
forward  the  revenue  policies,  the  fiscal 
policies  raised  the  national  debt  from 
1981  through  1989  by  over  200  percent. 

The  tax  cuts  that  were  enacted  in 
1981  deprive  the  Federal  Treasury,  ac- 
cording to  the  Office  of  Management 
and  Budget  of  the  Reagan  administra- 
tion, between  1981  and  1989.  of  $1.8  tril- 
lion in  revenues. 

There  seems  to  be  a  psychology 
abroad  with  some  in  this  country  that 
you  can  promise  everything,  that  you 
can  vote  for  all  of  the  expansions,  but 
somehow  there  should  not  be  revenues 
to  pay  for  it. 

If  this  amendment  should  become 
law,  we  will  be  right  back  in  the  boat 
we  were  during  1981,  in  a  situation 
where  we  cut  taxes  first — that  is  the 
easy  part— and  then  we  are  going  to 
follow  that  up  later  with  the  spending 
reductions  that  never  came.  There 
were  not  adequate  spending  reductions 
to  make  up  for  the  loss  of  revenue. 
That  is  not  an  accident,  because  the 
American  people  were  demanding  the 
programs  and  the  services  that  the 
Federal  Government  had  afforded,  and 
there  was  not  the  political  will— and 
understandably  so — to  come  and  make 
the  revenue  cuts  that  might  have  been 
necessary. 

In  this  particular  situation,  in  the 
event  the  Federal  Government  should 
find  itself  in  need  of  additional  reve- 
nue, trying  to  overcome  the  super- 
majority  hurdle  would  simply  be  al- 
most impossible  to  do.  During  the 
budget  negotiations  1990,  there  was  rec- 
ognition on  the  part  of  the  administra- 
tion and  the  leadership  of  Congress 
that  in  an  effort  to  stop  the  hemor- 
rhage of  red  ink,  in  an  effort  to  try  to 
bring  our  budget  more  into  balance, 
both  the  President  and  the  leadership 
of  the  Congrress  would  support  some 
very  moderate  revenue  increases,  along 
with  some  spending  cuts. 

Mr.  President,  if  in  that  instance  we 
had  been  able  to  make  some  spending 
cuts  with  a  simple  majority,  and  if  it 
would  have  required  a  supermajority  to 
make  the  very  modest  and  moderate 
revenue  increases  that  were  attendant 
to  that  particular  agreement,  then  the 
revenue  increases  simply  would  never 
have  occurred,  and  we  would  have  been 
stuck  with  additional  or  enlargement 
of  the  deficit  itself. 

So,  Mr.  President,  this  amendment  is 
simply  unwise  public  policy.  From  a 
public  policy  standpoint,  it  would  sim- 


ply be,  I  think,  unwise  and  impractical 
for  us  to  move  in  the  direction  of  a 
supermajority,  as  opposed  to  a  simple 
majority  for  creating  revenues. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  Four 
minutes,  forty  seconds. 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  Speaker,  I  am 
going  to  oppose  this  amendment,  al- 
though I  understand  the  intentions  of 
those  who  offer  it.  I  can  sympathize  in 
some  respects  in  this  sense:  There  is  no 
question  but  what  has  happened  in  this 
Nation  over  the  Isist  40  years.  Taxes 
have  gone  up,  and  spending  has  gone 
up.  We  have  not  narrowed  the  deficit. 

Forty  years  ago,  all  of  the  govern- 
ments in  the  United  States— Federal, 
State,  local,  water  districts,  and  what 
not— all  collectively  taxed  about  20 
percent  of  the  gross  national  product. 
We  spent  about  22  percent  of  the  gross 
national  product.  So  we  had  a  deficit, 
all  of  the  governments  added  together. 
Forty  years  later,  we  are  now  taxing 
about  33  percent  of  the  gross  national 
product,  and  we  are  spending  about  35 
or  36  percent  of  it. 

Taxes  have  gone  up  tremendously. 
Spending  has  gone  up  tremendously, 
and  the  deficit  remains.  One  day,  I 
would  like  to  think  that  the  issue  we 
would  debate  in  this  country  is  not  in- 
cremental spending  or  incremental 
taxing;  but  in  10,  20,  30  years  from  now, 
do  we  want  to  look  like  Denmark  or 
Sweden  and  tax  45  or  50  percent  of  the 
gross  national  product,  and  spend  50  or 
55  percent  of  it,  still  having  deficits? 
Because  that  is  the  inexorable  way  we 
are  heading  with  the  policies  we  have 
been  following,  and  I  think  we  will  con- 
tinue to  head  that  way  until  we  get  a 
balanced  budget  amendment  that  com- 
pels us  to  balance  the  budget,  which  I 
do  support  and  have  supported  strong- 
ly. 

I  would  be  willing  to  support  a 
change  in  the  rules  so  we  would  either 
have  simple  majorities  or  superma- 
jorities  for  both  spending  and  taxes. 
But  I  find  the  approach  of  my  good 
friend  from  Arizona  wrong. 

I  am  going  to  join  very  strongly  with 
the  chairman  of  the  Budget  Committee 
and  the  chairman  of  the  Finance  Com- 
mittee in  opposition  to  this.  But  I  say 
that  I  sympathize  with  their  senses  and 
their  feeling.  The  evidence  in  the  past 
as  to  what  happens  whenever  we  get 
taxes  is  quite  simple:  We  spend  it.  We 
spend  it  on  new  programs  and  on  pro- 
grams that  Congress  loves.  We  spend  it 
on  programs  the  President  loves.  We 
spend  it  on  programs  we  collectively 
all  love.  But  we  spend  it. 

And  at  some  stage  we  will  stifle  the 
economy  of  this  country  with  that  ap- 
proach. So  I  welcome  that  debate  again 
at  an  appropriate  time.  I  wish  this  Con- 
gress    would     pass     a     constitutional 
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amendment  to  balance  the  budget.  We 
have  had  that  battle,  and  we  are  not 
going  to  do  that,  and  it  is  a  sad  day. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  Who  yields  time? 

The  Senator  from  Arizona  has  6  min- 
utes. 

Mr.  McCain.  Mr.  President,  I  do  not 
intend  to  take  too  much  more  time. 
The  chairman  mentioned  that  we  have 
voted  on  this  before,  and  I  am  reluc- 
tant to  waste  the  time  of  this  body, 
particularly  this  late  in  our  session. 

I  point  out  that  this  is  a  new  phe- 
nomenon. It  is  not  normal,  nor  is  it 
customary  for  this  body  to  have  a  pro- 
vision that  requires  60  votes  to  lower 
taxes  and  51  to  raise  them.  It  is  only  a 
result  of  the  1990  budget  summit  agree- 
ment. 

I  agree  with  my  friend  from  Oregon, 
who  said  that  every  time  we  raise 
taxes,  we  only  spend  the  money.  I 
think  that  is  clear;  57  times  in  the  last 
30  years,  we  have  raised  the  American 
people's  taxes,  and  each  time  we  have 
not  reduced  the  deficit.  In  fact,  our 
debt  has  grown  to  $4  trillion,  of  which 
the  enormity  is  hard  even  for  financial 
experts  to  comprehend. 

At  the  same  time,  I  think  we  have  to 
keep  this  issue  before  the  American 
people,  and  this  is  a  way  that  I  can  do 
that.  That  is  why  I  agreed  to  such  a 
short  time  agreement,  because  the 
issue  has  been  debated.  But  I  think 
that  provision  of  the  1990  budget  deal  is 
bad.  I  think  it  is  bad  for  the  American 
people,  and  I  think  it  has  increased 
their  tax  burden  under  which  they  are 
barely  surviving.  I  think  that  the 
amount  of  taxation  that  the  American 
people  are  suffering  under  is  the  direct 
cause  of  the  economic  stagnation  we 
have  been  experiencing. 

I  am  prepared  to  yield  the  remainder 
of  my  time  for  the  distinguished  chair- 
man to  make  a  budget  point  of  order. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  join  Senator  McCain  in  urging 
our  colleagues  to  support  the  tax  fair- 
ness and  accountability  amendment. 

Mr.  President,  today  we  are  discuss- 
ing a  bill  to  provide  relief  to  the  urban 
areas  of  our  country,  stimulate  our 
economy,  and  provide  the  taxpayers  of 
this  country  some  relief  from  a  com- 
plex and  burdensome  Tax  Code.  Al- 
though this  country  is  slowly  recover- 
ing from  the  recession,  our  citizens 
still  need  our  help. 

During  this  period  of  need,  the  abil- 
ity of  this  legislative  body  to  do  some- 
thing to  help  is  hampered  by  the  Budg- 
et Enforcement  Act  of  1990,  which  re- 
quires 50  votes  in  the  Senate  to  pass 
any  revenue-cutting  legislation.  This 
requirement  ties  the  hands  of  Congress 
In  doing  what  needs  to  the  done — pass 
legislation  designed  to  spur  the  econ- 
omy and  provide  relief  to  our  citizens. 

This  problem  is  made  worse  by  the 
static  scoring  system  utilized  in  Con- 
gress  today.   This  method   of  scoring 


often  categorizes  a  bill  as  losing  reve- 
nue when,  in  the  real  world,  it  would 
raise  revenue  through  increased  eco- 
nomic activity.  For  example,  a  com- 
mentary by  Warren  Brookes  printed  In 
the  Washington  Times  on  February  25, 
1991,  discusses  the  effects  of  the  Wal- 
lop-DeLay  growth  package.  This  pack- 
age was  scored  as  a  revenue  loser,  los- 
ing $32  billion  by  the  year  1995.  Thus, 
the  bill  would  require  60  votes  to  pass 
in  the  Senate.  The  article  shows  that 
when  using  a  dynamic  approach  to 
scoring,  this  proposal  would  actually 
increase  revenues  by  $34  billion,  add 
1.633  million  jobs,  and  contribute  $228 
billion  to  the  GNP  by  the  year  1995.  We 
cannot  ignore  the  relationship  that  tax 
legislation  would  have  on  our  dynamic 
economy. 

By  reversing  this  bias  from  one  that 
focuses  on  tax-raising  provisions  to  one 
that  emphasizes  tax  cuts,  we  are  mak- 
ing it  possible  for  the  Senate  to  take 
an  aggressive  role  in  controlling  the  re- 
cession. Controlling  the  level  of  tax- 
ation is  a  prudent  budgetary  tool.  Eco- 
nomic activity  is  increased  under  lower 
levels  of  taxation.  This  increases  total 
revenue  and  will  help  us  out  of  the  re- 
cession. On  the  other  side  of  the  ques- 
tion, by  making  it  more  difficult  to 
raise  the  level  of  taxes,  we  are  utilizing 
a  proven  tool  to  combat  recession. 

Let  us  allow  Congress  to  become  a 
driving  force  in  combating  the  reces- 
sion by  taking  the  first  step  toward 
controlling  the  spiraling  budget  deficit 
and  the  recession.  Let  us  help  all  of  the 
workers  in  America,  both  the  employed 
and  unemployed.  I  strongly  urge  my 
colleagues  to  support  this  amendment. 

Mr.  DURENBERGER.  Mr.  President, 
I  want  to  take  a  few  moments  to  speak 
in  opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from  Ar- 
izona (Mr.  McCain]. 

Mr.  President,  the  Senator  from  Ari- 
zona is  proposing  that  the  Constitution 
be  further  amended  to  preclude  raising 
revenues  and  taxes  above  the  annual 
growth  in  national  income  unless  such 
a  revenue  proposal  garners  the  support 
of  a  supermajority,  three-fifths  of  Sen- 
ators and  Representatives.  On  the 
other  hand,  all  it  would  take  is  a  sim- 
ple majority  of  51  Senators  and  218 
Members  of  the  House  to  approve  any 
tax  cut. 

Mr.  President,  at  a  time  when  the 
Federal  budget  deficit  is  $400  billion: 
when  the  national  debt  is  $3.8  trillion 
and  growing  at  the  rate  of  more  than  $1 
billion  a  day,  I  cannot  understand  the 
rationale  for  this  amendment  unless 
the  Senator  is  intent  on  seeing  the 
Federal  deficit  rise  to  $500  or  $600  bil- 
lion. 

When  we  adopted  the  pay-as-you-go 
budget  agreement,  we  established  a 
rule  providing  that  if  a  legislative  pro- 
posal loses  revenue,  and  thereby  in- 
creases the  deficit,  the  Senate  must 
come  up  with  sufficient  offsetting  reve- 
nue to  pay  for  that  proposal.  If  there  is 


no  offset,  a  revenue-losing  legislative 
proposal  can  be  enacted,  but  only  if  60 
Senators  agree  to  waive  the  Budget 
Act.  That  is  the  discipline  that  pre- 
vents this  body  from  further  increasing 
the  deficit. 

What  the  pending  amendment  would 
do,  is  turn  the  budget  agreement  up- 
side down.  It  would  allow  a  simple  ma- 
jority of  51  Senators  to  pass  legislation 
cutting  taxes  no  matter  the  extent  the 
budget  deficit  is  increased.  But  it 
would  require  a  supermajority  of  60 
votes  to  pass  fiscally  responsible  legis- 
lation that  might  require  a  modest  tax 
increase  to  pay  for  an  emergency  pro- 
gram and  help  reduce  the  deficit. 

Mr.  President,  how  did  we  get  to  this 
point  today  where  our  Nation  is  the 
largest  debtor  in  the  world?  We  got 
here  because  we  spent  the  last  decade 
expanding  entitlement  and  domestic 
spending  without  having  the  will  to 
pay  for  them  with  tax  revenue.  Every 
interest  group  that  knocked  on  our 
door  with  their  needs  got  something. 
And  since  we  didn't  have  the  will  to 
say  no  to  spending  increases,  the  na- 
tional debt  has  grown  to  $3.8  trillion, 
and  interest  on  the  debt  has  jumped 
more  than  400  percent  from  $52.5  billion 
in  1980  to  more  than  $215  billion  this 
year. 

Mr.  President,  it  is  the  rare  elected 
official  who  wants  to  go  back  home  and 
tell  his  constituents  that  taxes  have  to 
be  raised  to  pay  for  spending.  All  of  us 
prefer  to  promise  lower  taxes.  Yet  that 
is  precisely  why  we  face  this  extraor- 
dinary national  debt. 

The  proposal  before  us  will  make  it 
far  more  difficult  for  the  Senate  to 
adopt  fiscally  responsible  tax  legisla- 
tion, while  significantly  diminishing 
our  ability  to  control  the  deficit.  Is 
that  the  legacy  we  want  to  leave  to  our 
children.  More  debt,  more  tax  cuts,  fis- 
cally irresponsibility. 

Mr.  President,  this  amendment  fun- 
damentally alters  the  rationale  and 
logic  of  the  budget  agreement.  If  we 
vote  this  amendment,  we  are  telling 
the  American  people  that  on  our 
watch,  we  threw  away  any  sense  of  fis- 
cal discipline. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute,  23  seconds. 

Mr.  SASSER.  Mr.  President,  I  am 
prepared  to  make  the  point  of  order,  if 
all  time  is  yielded  back. 

Mr.  McCain.  Mr.  President.  I  yield 
my  time. 

Mr.  SASSER.  Mr.  President,  I  raise  a 
point  of  order  that  the  pending  McCain 
amendment  violates  section  306  of  the 
Congressional  Budget  Act  of  1974. 

Mr.  McCain.  Mr.  President,  I  move  to 
waive  section  306  of  the  Budget  Act, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 
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There  is  a  sufficient  second. 

The   question   is  on   the   motion 
waive  the  Budget  Act. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  North  Carolina  [Mr. 
SANFORDh  and  the  Senator  from  Colo- 
rado [Mr.  WiRTH]  are  necessarily  ab- 
sent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  New  Hampshire  [Mr. 
Rudman],  the  Senator  from  California 
[Mr.  Seymour],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms],  would  vote 
■yea." 

The  PRESIDING  OFFICER.  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  32. 
nays  60,  as  follows: 

[Rollcall  Vote  No.  236  Leg.] 
YEAS— 32 


Bond 

Gramm 

NIckles 

Brown 

Grassley 

PresBler 

Bums 

Hatch 

Roth 

CoaU 

HoUIn^ 

Shelby 

Cochran 

Kaslen 

Smith 

Cohen 

Lott 

Stevens 

CraiK 

Lugar 

Symms 

D  Amato 

Mack 

Thurmond 

Dole 

McCain 

Wallop 

Garn 

McConnell 

Warner 

Gorton 

MurkowskI 
NAYS— 60 

.^(lams 

Domenlct 

Levin 

Akaka 

Durenberger 

Lleberman 

Baucus 

Exon 

Metzenbaum 

Bentsen 

Ford 

Mlkulskl 

BIden 

Fowler 

Mitchell 

Blngaman 

Glenn 

Moynlhan 

Bradley 

Graham 

Nunn 

Breaux 

Harkln 

Packwood 

Bryan 

Hatneld 

Pell 

Bumpers 

Henin 

Pry  or 

Burdlck.  Jocelyn 

Inouye 

Reld 

Byrd 

Jeffords 

Rlegle 

Chafee 

Johnston 

Robb 

Conrad 

Kassebaum 

Rockefeller 

Cranston 

Kennedy 

Sarbanes 

Danforth 

Kerrey 

Sasser 

Daschle 

Kerry 

Simon 

DeConclnl 

Kohl 

Specter 

Dixon 

Lautenberg 

Wellstone 

Dodd 

Leahy 

Wofford 

NOT  VOTING— 8 

Boren 

Rudman 

Simpson 

Gore 

Sanford 

Wlrth 

Helms 

Seymour 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  32,  the  nays  are  60. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  Chair  further  rules  that  the 
amendment  contains  provisions  within 
the  Budget  Committee's  jurisdiction 
and  the  bill  was  not  reported  or  dis- 
charged from  the  Budget  Committee 
and  therefore  violates  section  306  of  the 
Congressional  Budget  Act.  The  point  of 
order  is  sustained  and  the  aunendment 
falls. 


SENATE  COMMENDS  VINCE  DEL 
BALZO 

Mr.  MITCHELL.  Mr.  President,  may  I 
have  order  in  the  Senate,  please? 

Mr.  President,  for  all  Senators  and 
for  Americans  who  watch  the  proceed- 
ings in  the  Senate  on  television,  the 
best  known  voice  is  that  of  the  clerk 
who  calls  the  roll  during  votes.  Today, 
Vince  del  Balzo  is  retiring  after  20 
years  of  service  in  the  Senate.  In  1970, 
at  the  age  of  17,  Vince  began  work  here 
in  the  Senate  for  Senator  Mike  Mans- 
field. In  September  1977,  he  worked  in 
the  Secretary  of  the  Senate's  office.  He 
then  worked  in  the  Executive  Clerk's 
Office,  and  in  1980  he  was  appointed  bill 
clerk. 

Vince's  family  has  a  distinguished 
history  of  working  on  Capitol  Hill.  His 
mother  was  personal  secretary  for  Sen- 
ator Mansfield:  his  father  worked  in 
the  House  Journal  Clerks  office. 

Vince  has  just  completed  his  work  on 
his  master  s  degree  in  social  work  and 
will  soon  begin  working  as  a  therapist 
with  children  in  Maryland. 

No  Senator  will  be  heard  to  say  what 
we  are  all  thinking,  regarding  his 
forthcoming  work  as  a  therapist  with 
children.  But  we  do  wish  him  the  very 
best  of  success  in  his  new  vocation  and 
thank  him  for  his  years  of  dedicated 
service  to  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  want  to 
join  my  friend,  the  majority  leader. 
Senator  Mitchell,  in  expressing  our 
thanks  on  this  side  of  the  aisle  to 
Vince  Del  Balzo.  He  always  gets  it 
right — as  far  as  I  know,  he  always  gets 
it  right.  But  he  has  been  courteous,  pa- 
tient. It  takes  a  lot  of  that  around  this 
place. 

So  we  wish  him  luck  in  his  new  en- 
deavors. I  know  the  children  of  Mary- 
land are  going  to  be  beneficiaries  of  his 
wisdom  and  his  hard  work. 

And  I  certainly,  for  every  Member  on 
this  side  of  the  aisle  and  for  every 
Member  in  this  body,  wu.nt  to  con- 
gratulate you  on  a  job  well  done. 

Mr.  MITCHELL.  Mr.  President, 
would  our  colleagues  join  me  in  a 
round  of  applause  for  Vince  Del  Balzo. 

[Applause,  Senators  rising.] 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

AMENDMENT  NO.  3173 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1966  to  deny  the  benefits  of  certain 
export  subsidies  In  the  case  of  exports  of 
certain  unprocessed  timber,  and  to  estab- 
lish rural  development  programs  for  cer- 
tain rural  communities  and  small  busi- 
nesses that  have  been  adversely  affected  by 
a  declining  timber  supply  and  changes  in 
the  timber  industry  in  the  Pacific  North- 
west) 
Mr.  ADAMS.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 


The     PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Adams] 
proposes  an  amendment  numbered  3173. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  PACKWOOD.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

The  assistant  legislative  clerk  con- 
tinued reading  the  amendment. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ADAMS.  Mr.  President,  par- 
liamentary inquiry?  I  have  a  par- 
liamentary inquiry  of  the  Chair. 

Is  it  in  order,  during  the  reading  of 
the  amendment,  without  it  being  dis- 
pensed with,  for  the  floor  leader  and 
the  opponent  of  the  amendment  to 
have  a  discussion? 

The  PRESIDING  OFFICER.  The  reg- 
ular order,  as  the  Chair  is  advised  by 
the  Parliamentarian,  is  that  the 
amendment  is  to  be  read  because  objec- 
tion has  been  heard  to  the  unanimous- 
consent  request. 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  con- 
tinued reading  the  amendment. 

Mr.  ADAMS.  Mr.  President,  I  ask 
permission  to  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  the 
amendment. 

Mr.  ADAMS.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  3173)  was  with- 
drawn. 

The  text  of  the  amendment  (No.  3173) 
is  as  follows: 

At  the  end  of  title  Vm.  Insert  the  follow- 
ing new  sections: 

SEC.   8217.    DENIAL   OF   CERTAIN   EXPORT   SUB- 
SIDIES. 

(a)  FOREIGN  Sales  Corporations.— Para- 
graph (2)  of  section  927(a)  (relating  to  exclu- 
sion of  certain  property)  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  (C). 
by  striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ".  or",  and  by  Adding 
at  the  end  thereof  the  following: 

"(E)  any  unprocessed  timber  which  is  a 
softwood. 

For  purposes  of  subparagraph  (E).  the  term 
'unprocessed  timber'  means  any  log.  cant,  or 
similar  form  of  timber." 

(b)  DOMESTIC  International  Sales  Cor- 
porations.—Paragraph  (2)  of  section  993(c) 
(relating  to  exclusion  of  certain  property)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (C),  by  striking  the  period  at  the 
end  of  subparagraph  (D)  and  Inserting  ",  or", 
and  by  adding  after  subparagraph  (D)  the  fol- 
lowing: 
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"(E)  any  unprocessed  timber  which  Is  a 
softwood. 

For  purposes  of  subparagraph  (E).  the  term 
•unprocessed  timber'  means  any  log,  cant,  or 
similar  form  of  timber.'" 

(c)  Title-Passage  Rule.— Subsection  (b)  of 
section  865  (relating  to  source  rules  for  per- 
sonal property  sales)  is  amended  by  adding 
at  the  end  the  following: 
•Notwithstanding  the  preceding  sentence, 
any  income  from  the  sale  of  any  unprocessed 
timber  which  is  a  softwood  and  was  cut  from 
an  area  in  the  United  States  shall  be  sourced 
in  the  United  States  and  the  rules  of  sections 
862(a)(6)  and  863<b)  shall  not  apply  to  any 
such  income.  For  purposes  of  the  preceding 
sentence,  the  term  unprocessed  timber" 
means  any  log.  cant,  or  similar  form  of  tim- 
ber."" 

(d)  Elimination  ok  Deperbai..— Subsection 
(d)  of  section  954  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  Special  rule  for  certain  timber 
PRODUCTS.— For  purposes  of  subsection  (a)(2). 
the  term  foreign  base  company  sales  in- 
come' includes  any  income  (whether  in  the 
form  of  profits,  commissions,  fees,  or  other- 
wise) derived  in  connection  with— 

•'(A)  the  sale  of  any  unprocessed  timber  re- 
ferred to  in  section  865(b),  or 

•'(B)  the  milling  of  any  such  timber  outside 
the  United  States. 

Subpart  G  shall  not  apply  to  any  amount 
treated  as  subpart  F  income  by  reason  of 
this  paragraph." 

(e)  Efkective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales,  ex- 
changes, or  other  dispositions  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  8218.  RURAL  DEVELOPMENT  IN  RURAL  COM- 
MUNITIEiS. 

(a)  Purposes.- The  purposes  of  this  section 
are — 

(1)  to  create  an  organizational  structure  to 
plan  rural  development  programs  for  eco- 
nomic diversification,  stability,  and  rural 
development  for  rural  communities  that 
have  been  adversely  affected  by  a  declining 
timber  supply  and  changes  in  the  timber  in- 
dustry in  Oregon,  Washington,  and  northern 
California:  and 

(2)  to  provide  rural  development  programs 
for  small  businesses  and  microbusinesses  ad- 
versely affected  by  changes  in  the  timber  in- 
dustry. 

(b)  Definitions.- As  used  in  this  section: 

(1)  Adversely  affected.— The  term  "'ad- 
versely affected",  with  respect  to  a  commu- 
nity or  a  business  situated  near  or  adjacent 
to  a  Federal  forest,  means  adversely  eco- 
nomically affected  by  changes  in  the  timber 
industry. 

(2)  Affected  state.— The  term  "affected 
State"  means  Oregon.  Washington,  or  Cali- 
fornia. 

l3)  COMMISSION.— The  term  "Commission" 
means  a  Community  Rural  Development 
Commission  established  by  subsection  (d). 

(4)  Community.— The  term  -community  " 
means  a  rural  community  thatr— 

(A)  is  adjacent  to  or  near  a  Federal  forest; 
and 

(B)  has  been  adversely  affected. 

(5)  Dislocated  worker.— The  term  "dis- 
located worker"— 

(A)  means  an  individual— 

(I)  who  is  employed,  or  who  was  employed, 
in  the  timber  harvesting,  log  hauling  and 
transportation,  saw  mill,  or  secondary  man- 
ufacturing of  wood  products  industries  that 
are  dependent  on  timber  from  Federal  forests 
in  Oregon.  Washington,  or  northern  Califor- 
nia; 

(II)  who  is  experiencing  dislocation  from 
the  individuals  employing  industry;  and 


(ill)  who  has  exhausted  unemployment  ben- 
efits available  under  State  law;  and 

(B)  does  not  include  an  individual  who  is 
engaged  in  an  occupation  that  is  not  directly 
related  to  the  timber  harvesting  or  wood 
products  industries. 

(6)  Dislocation.— The  term  "dislocation  ' 
means  a  dislocated  worker's  total  or  partial 
loss  of  employment  (including  being  com- 
pelled to  accept  a  position  with  lesser  pay  or 
to  work  part-time)  during  the  period  begin- 
ning 2  years  before,  and  ending  3  years  after, 
the  date  of  enactment  of  this  Act  because  of 
an  action  that  is  taken  pursuant  to— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  National  Forest  Management  Act 
of  1976  (16  U.S.C.  472a  et  seq.);  or 

(C)  the  Multiple-Use  Sustained-Yield  Act 
of  1960  (16  use.  528  et  seq). 

(7)  Empu)YMENT.— The  term  "employment" 
means  the  worker's  period  of  employment  in 
the  timber  harvesting,  log  hauling  and  trans- 
portation, saw  mill,  or  secondary  manufac- 
turing of  wood  products  industries  in  Or- 
egon. Washington,  or  northern  California  in 
each  of  the  3  base  periods  (as  determined 
under  State  law)  preceding  the  total  or  par- 
tial dislocation  that  constitutes— 

(A)  at  least  '39  weeks  of  employment  (at  20 
hours  or  more  of  employment  per  week);  or 

(B)  not  fewer  than  1560  houi-s  of  employ- 
ment, as  determined  under  the  unemploy- 
ment laws  of  the  worker's  State  of  residence. 

(8)  Federal  forest.— The  term  •Federal 
forest"  means  land  in  Federal  ownership 
that  is  managed — 

(A)  by  the  Forest  Service  and  Is  located— 
(i)  within  the  exterior  boundaries  of  a  na- 
tional forest  in  the  State  of  Washington  or 
the  State  of  Oregon;  or 

(11)  in  one  of  the  following  national  forests 
(or  portions  of  forests)  in  the  State  of  Cali- 
fornia: Siskiyou,  Rogue  River.  Klamath.  Six 
Rivers.  Shasta-Trfhity.  and  Mendocino  Na- 
tional Forests,  or  that  portion  of  the  Modoc 
National  Forest  inhabited  by  northern  spot- 
ted owls;  or 

(B)  by  the  Bureau  of  Land  Management 
and  is  located  in- 

(i)  the  State  of  Washington; 
(ii )  the  State  of  Oregon;  or 
(iii)  the  Ukiah  District  in  the  State  of  CaU- 
fornia. 

(9)  FUND.— The  term  "Fund""  meAhs  the 
Community  Rural  Development  Investment 
Fund  established  by  subsection  (c). 

(10)  State  law. -The  term  'State  law"' 
means  the  unemployment  compensation 
laws  of  the  workers  State  of  residence. 

(c)  Community  Rural  Deveix)pment  In- 
vestment FUND.— 

(1)  Establishment  of  fund.— There  is  es- 
Ublished  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'•Community  Rural  Development  Investment 
Fund"",  consisting  of  .such  amounts  as  are 
transferred  to  the  Fund  under  paragraph  (2). 

(2)  Transfers  to  fund.— For  each  of  fiscal 
years  1993  through  1998.  the  Secretary  of  the 
Treasury  shall  transfer  to  the  Fund  by  not 
later  than  the  last  day  of  the  fiscal  year  an 
amount  equal  to  40  percent  of  the  increase  in 
Federal  revenues  for  the  fiscal  year  by  rea- 
son of  the  amendments  made  by  section  8217. 

(3)  Expenditures  from  fund.— 

(A)  In  general.— On  October  1,  1993,  and 
each  October  1  thereafter  through  October  1, 
1998.  and  without  further  appropriation,  the 
Secretary  of  the  Treasury  shall  transfer 
from  the  Fund  to  each  Commission  the 
amount  from  the  Fund  that  is  determined  to 
be  payable  to  the  Commission  pureuant  to 


subparagraph  (B).  The  amount  shall  be  used 
by  the  Commission  In  accordance  with  sub- 
paragraph (C). 

(B)  Determination  of  amounts.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture shall  determine  the  amounts  payable 
to  each  Commission  according  to  a  pro  rata 
distribution  based  on  a  formula  determined 
by  the  Secretary  In  accordance  with  clause 
(11). 

(li)  Formula.— The  formula  shall  take  into 
consideration,  on  a  historical  basis,  the  num- 
ber of  dislocated  workers  In  the  State  in  pro- 
portion to  the  total  number  of  jobs  lost  In 
each  Industry  In  which  dislocated  workers 
are  employed. 

(C)  Use  of  amounts.— 

(1)  In  general.- Subject  to  clause  (ID.  a 
Commission  shall  use  amounts  received  pur- 
suant to  subparagraph  (A)  to  achieve  rural 
development  by— 

(I)  making  loans  pursuant  to  subsection 
(e);  and 

(II)  facilitating  the  operations  of  the  Com- 
mission. 

(ii)  Administrative  expense.s.— Not  more 
than  10  percent  of  the  funds  made  available 
to  a  Commission  may  be  used  for  administra- 
tive expenses. 

(4)  Termination.— The  Fund  shall  termi- 
nate on  October  1.  1998.  After  termination, 
any  amounts  remaining  in  the  Fund  shall  be 
paid  to  the  general  fund  of  the  Treasury. 

(d)  Community  Rural  development  Com- 
missions.— 

(1)  In  general— There  is  established  for 
each  affected  State  a  Community  Rural  De- 
velopment Commission. 

(2)  Membership.— 

(A)  CoMi'Osn'iON.— Each  Commission  shall 
be  composed  of  five  members  appointed  by 
the  Governor  of  the  affected  Stale. 

(B)  Chairperson.— 

(1)  In  general.— Each  Commission  shall 
elect  a  chairperson  from  among  its  members. 

(ii)  Term.— The  chairperson  shall  serve  for 
a  tei-m  of  1  year. 

(C)  Vacancies.- A  vacancy  on  a  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(D)  Compensation.— Members  of  a  Commis- 
sion shall  serve  without  compensation. 

(E)  TRAVEL  EXPENSES.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  a  Commis- 
sion, members  of  a  Commission  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  pursu- 
ant to  section  5703  of  title  5,  United  States 
Code. 

(3)  DUTY.— In  accordance  with  subsection 
(e).  each  Commission  shall  distribute  loans 
and  other  assistance  to  communities  from 
monies  received  from  the  Fund. 

(4)  MEETINGS.— 

(A)  IN  GENERAL.— A  Commission  meeting 
shall  be  open  to  the  public,  unless  the  meet- 
ing concerns  a  personnel  or  budgetary  mat- 
ter. 

(B)  NOTICE.— A  notice  of  a  Commission 
meeting  shall  be  published  30  days  in  ad- 
vance in  a  newspaper  of  general  circulation 
in  the  State. 

(C)  RULES  of  procedure.— Each  Commis- 
sion shall  adopt  and  make  available  to  the 
public  such  internal  rules  of  procedure  as  the 
Commission  considers  necessary. 

(5)  Staff.— Elach  Commission  may  appoint, 
fix  compensation  for.  and  assign  and  dele- 
gate duties  to  an  executive  director  and  such 
other  employees,  and  procure  such  tem- 
porary   and    intermittent   services,    as    the 


Comml-sslon  considers  necessary  to  carry  out 
Its  duties. 

(6)  ASSISTANCE  from  OTHER  AGENCIES.— 

(A)  In  GENERAL.- Each  Commission  may 
use,  with  the  consent  of  the  agency,  the  serv- 
ices, equipment,  personnel,  and  facilities  of 
Federal,  State,  and  other  agencies  with  or 
without  reimbursement. 

(B)  TECHNICAL  ASSISTANCE.— Upon  the  re- 
quest of  a  Commission,  a  Federal  agency 
may  provide  technical  a.ssistance  on  a  non- 
reimbursable basis  to  the  Commission  to  as- 
sist the  Commission  in  carrying  out  its  du- 
ties. 

(C)  CWJPERATION.- Subject  to  subparagraph 
(B).  each  Federal  agency  shall  cooperate 
fully  in  making  its  services,  equipment,  per- 
sonnel, and  facilities  available  to  each  Com- 
mission. 

(7)  Report.-  Not  later  than  90  days  after 
the  end  of  each  fiscal  year  during  which  a 
Commission  is  In  existence,  the  Commission 
shall  submit  In  writing  to  Congress,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  the 
Interior,  and  the  Governor  of  the  State,  a  re- 
port that  addresses — 

(A)  the  activities  of  the  Commission; 

(B)  the  economic  conditions  and  the  em- 
ployment situation  of  communities  In  the 
State; 

(C)  any  recommendations  that  the  Com- 
ml.sslon  may  have  concerning  the  economic 
conditions;  and 

(D)  any  other  rural  development  issues 
considered  appropriate  by  the  Commission. 

(8)  Termination.- Each  Commission  shall 
terminate  on  September  30.  1999. 

(e)  Community  Rural  Development 
Loans.— 

(1)  In  general.— For  the  purposes  de- 
scribed in  paragraph  (2).  each  Commission 
shall  distribute  monies  received  from  the 
Fund  in  the  form  of  loans  to  communities 
that  are  eligible  in  accordance  with  para- 
graph (3). 

(2)  Purposes.— To  further  the  purposes  of 
rural  development,  loans  shall  be  provided 
to— 

(A)  assist  eligible  communities  and  busi- 
nesses in  achieving  economic  diversity;  and 

(B)  carry  out  such  other  purposes  as  the 
Commission  considers  appropriate. 

(3)  ELIGIHILITY.  A  community  shall  be  eli- 
gible for  a  loan  if  the  community — 

(A)  has  associated  with  It  employment  in  a 
wood  products,  log  harvesting,  or  log  hauling 
or  transportation  company  that  during  the 
period  beginning  2  years  before,  and  ending  3 
yeai-s  after,  the  date  of  enactment  of  this 
Act  has  experienced  a  plant  closure  or  reduc- 
tion in  its  work  force  of  at  least  33  percent; 
and 

(B)  is  approved  for  assistance  by  the  Com- 
mission for  the  State. 

(4)  Revolving  loan  fund.— 

(A)  In  general.— Each  Commission  shall 
establish  a  revolving  loan  fund  from  the 
monies  made  available  to  the  Commission 
for  the  purpose  of  making  low  interest  loans 
to  businesses  that>- 

(I)  have  been  adversely  affected;  and 

(II)  have  300  or  fewer  employees. 

(B)  Promotion  of  new  busine.S8ES.— A 
Commission  may  set  aside  a  portion  of  the 
funds  made  available  to  carry  out  this  para- 
graph for  loans  to  promote  new  businesses  in 
communities. 

(5)  Eligibility  for  other  assistance.— 
Nothing  in  this  subsection  is  intended  to  af- 
fect the  eligibility  of  communities  for  tech- 
nical planning  assistance  and  loans  intended 
to  achieve  economic  diversification  and  en- 
hance local  economies  under  the  National 
Forest-Dependent  Rural  Communities  Eco- 


nomic Diversification  Act  of  1990  (7  U.S.C. 
6611  et  seq.). 

(f)  Provision  of  Information  to  Commis- 
sions.—Prior  to  taking  any  action  with  re- 
spect to  managing  a  Federal  forest  within  an 
affected  State  that  may  have  a  substantial 
local  or  regional  Impact  on  employment  In 
communities,  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  shall  In- 
form the  Commission  for  the  State  of  the 
proposed  action. 

Mr.  ADAMS.  Mr.  President.  I  now  in- 
quire of  the  Senator  from  Orei^on.  the 
reason  I  presented  the  amendment  is  so 
we  might  arrive  at  a  time  agreement. 
It  is  my  understandinB:,  and  this  is 
what  I  was  prepared  to  have  a  discus- 
sion about,  that  the  Senator  would  like 
to  have  it  go  over  until  tomorrow.  If 
we  would  like  to  enter  into  a  time 
agreement  on  this? 

If  we  could  do  this  at  this  point,  I 
would  be  prepared  to  do  so  and  we 
might  move  ahead  with  this  bill.  There 
is  no  attempt  to  try  to  press  this 
through  tonight  but  I  have  been  stand- 
ing here  for  hours  and  wanted  to  be 
sure.  The  matter  has  not  been  pre- 
sented. Can  we  now,  with  the  assist- 
ance of  the  floor  manager  and  the  Sen- 
ator from  Oregon,  arrive  at  an  agree- 
ment on  hearing  this,  to  have  this 
amendment  come  up  tomorrow  and 
under  a  time  agreement? 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  have  not  seen  this 
amendment  before  today.  I  think  it 
may— I  do  not  know — have  very  serious 
impacts  on  the  biggest  industry  in  my 
State.  I  do  not  know  if  it  does  or  not. 
And  I  am  not  prepared,  nor  frankly  is 
another  Senator  on  our  side,  to  enter 
into  a  time  agreement.  And  if  it  is  the 
insistence  of  the  Senator  that  unless 
he  gets  a  time  agreement  he  goes  ahead 
tonight,  I  would  suggest  he  go  ahead 
tonight  then  because  I  cannot  without 
knowing  what  is  in  this  agree  to  a  time 
agreement. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Adams]  is 
recognized. 

Mr.  ADAMS.  I  know  that  the  floor 
manager  has  a  series  of  amendments, 
including  the  amendment  of  the  Sen- 
ator from  Illinois,  which  he  has  agreed 
they  have  time  limits  and  that  they 
can  proceed.  I  can  only  take  the  state- 
ment of  the  Senator  from  Oregon  to  be 
that  he  is  blocking  the  amendment  be- 
cause we  have  agreed  upon  the  fact  we 
would  go  over  until  tomorrow  and  that 
we  would  be  most  willing  to  enter  into 
a  time  agreement  to  try  to  move 
things  along.  We  have  been  here  a  con- 
siderable period  of  time.  This  was  pre- 
sented to  the  Senator's  office  last 
night.  So  we  know  that  he  is  aware  of 
the  content  of  it.  So  if  the  Senator 
would  please  explain  to  me  why  it  is  we 
cannot  proceed. 

Mr.  PACKWOOD.  I  will  be  glad  to  ex- 
plain. I  have  never  seen  this  amend- 


ment. My  staff  has  not  had  a  chance  to 
digest  it.  They  have  been  working  on 
Finance  Committee  amendments.  If  it 
came  to  our  office  last  night,  I  did  not 
see  it.  I  have  been  on  the  floor  all  day 
today.  The  Senator  has  not  talked  to 
me  once  about  asking  for  a  time  agree- 
ment or  what  this  is,  and  I  am  not 
going  to  give  the  Senator  a  time  agree- 
ment until  I  have  had  a  chance  to  look 
at  it  and  call  people  in  Oregon.  I  could 
not  analyze  it  while  I  am  managing 
this  side  of  the  bill.  So  if  the  Senator 
wants  to  go  ahead  tonight,  go  right 
ahead.  There  will  not  be  any  votes  to- 
night. Go  ahead  and  call  it  up. 

Mr.  ADAMS.  On  those  conditions,  be- 
cause of  the  request  that  I  have  pre- 
viously received  from  the  manager  of 
the  bill  that  he  wants  to  proceed— I  re- 
member when  the  log  export  matter 
came  up  before;  none  of  us  was  notified 
about  it  either.  That  is  why  we  did  the 
courtesy  of  notifying  the  Senator  the 
night  before.  If  it  is  the  position  of  the 
Senator  from  Oregon  that  he  is  going 
to  block  all  votes  on  this  bill  tonight, 
I  am  not  going  to  offer  this  amendment 
tonight  because  that  is  not  the  way 
this  Senator  operates.  I  will  offer  this 
amendment  tomorrow.  We  will  try  to 
obtain  a  time  agreement.  It  was  my 
understanding  we  would  receive  a  time 
agreement  tonight  or  I  would  not  have 
offered  the  amendment.  I  am  dis- 
appointed that  we  have  not  received 
one. 

I  will  withdraw  the  fact  that  I  do  not 
understand  why  this  is  occurring  other 
than  the  Senator  does  want  to  block  it. 
That  is  why  I  said  what  I  did.  But  I  am 
willing  to  let  the  matter  proceed  be- 
cause I  know  the  manager  of  the  bill 
and  the  Senator  from  Illinois  wish  to 
proceed  and  the  Senator  from— we  had 
a  previous  time  agreement  with  the 
Senator  from  Vermont,  2'/2  hours.  So  I 
am  not  trying  to  step  in  front  of  these 
people  who  have  previously  had  time 
agreements,  but  I  am  trying  to  get  this 
amendment  up  so  it  can  be  discussed. 

We  will  have  further  discussions  with 
the  Senator,  but  I  want  him  to  under- 
stand that  I  do  not  understand  why  he 
is  not  willing  to  proceed  with  this  as 
we  did  with  log  exports  once  before 
when  he  was  requesting  it  and  we  all 
appeared,  without  a  great  deal  of  no- 
tice, argued  the  matter,  and  it  was 
passed. 

So  I  withdraw  the  amendment,  I  will 
say  to  the  Senator  from  Texas,  who  is 
managing  the  bill,  because  I  had  under- 
stood we  would  be  able  to  get  a  time 
agreement,  but  I  will  present  it  tomor- 
row. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Bentsen]  is  rec- 
ognized. 

Mr.  BENTSEN.  I  know  I  encouraged 
the  Senator  to  withdraw  the  amend- 
ment. In  all  candor,  I  thought  we 
would  be  able  to  work  out  a  time 
agreement  tonight.  I  apparently  was  in 
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error.  I  apologize  to  the  Senator  for 
that.  And  I  will  work  with  the  Senator 
and  the  Senator  on  the  minority  man- 
aging the  bill  to  see  if  we  can  work  out 
a  time  agreement  again. 

Mr.  PACKWOOD.  Mr.  President.  I  do 
not  want  to  leave  any  misimpressions. 
I  have  another  objection  on  our  side 
also.  All  I  am  saying  is  this  may  be  a 
very  significant  amendment  to  the 
principal  industry  in  Oregon.  I  do  not 
know  because  I  have  not  seen  it.  I  have 
not  had  a  chance  to  study  it.  My  staff 
has  not  had  chance  to  digest  it.  And  I 
have  not  had  an  opportunity  to  talk  to 
anybody  in  Oregon  about  it,  and  I  am 
not  likely  to  get  them  today.  So  if  the 
Senator  thinks  he  is  going  to  bring  this 
up  tomorrow,  with  a  half-hour  or  hour 
time  agreement,  with  a  3-hour  time  dif- 
ference and  I  have  not  been  able  to  talk 
to  anybody  in  Oregon,  he  is  simply 
wrong.  It  may  not  be  of  consequence.  I 
do  not  know  if  it  is  of  consequence,  but 
I  have  a  feeling  it  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  I  will  state  to  the  Sen- 
ator the  amendment  is  filed  at  the 
desk.  I  am  sending  to  the  Senator  now 
a  copy  to  make  certain  he  will  have  it. 
We  will  request  a  time  agreement  to- 
morrow. I  hope  that  can  be  achieved.  If 
not,  if  the  Senator  intends  to  block  it 
and  prevent  it  from  happening,  that 
will  happen  tomorrow. 

But  I  thank  the  Senator  from  Texas 
for  his  courtesy.  I  apologize  to  the  Sen- 
ator from  Illinois  because  I  know  he  is 
waiting  to  present  his  amendment.  I 
had  hoped  we  could  get  this  time  agree- 
ment. This  amendment  is  spread  on  the 
record.  Certainly  I  will  see  to  it  a  let- 
ter is  placed  on  everyone's  desk  tomor- 
row morning. 

AMKNDMENT  NO.  3174 
(Purpose:  Striking  deduction  for  goodwill) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  Simon]  is  recog- 
nized. 

Mr.  SIMON.  I  send  an  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon),  for 
himself  and  Mr.  Conrad,  proposes  an  amend- 
ment numbered  3174. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1329,  lines  2  and  3,  strike  "GOOD- 
WILL AND  CERTAIN  OTHER"  and  insert 
"CERTAIN". 

On  page  1329,  lines  8  and  9,  strike  "GOOD- 
WILL AND  CERTAIN  OTHER"  and  insert 
"CERTAIN". 

On  page  1329,  line  15,  strike  "16-year  pe- 
riod" and  Insert  14-year  period". 

On  page  1330,  lines  10  and  11,  strike  "sub- 
paragraph (D),  (E),  or  (P)"  and  insert  "sub- 
paragraph (B),  (C),  or  (D)". 

On  page  1330,  strike  line  24. 


On  page  1331,  strike  line  1. 

On  page  1331,  line  2,  strike  "(C)"  and  Insert 
"(A)". 

On  page  1331,  line  14,  strike  "any  customer- 
based  Intangible"  and  insert  "any  customer 
list". 

On  page  1331,  line  18,  strike  "(D)"  and  In- 
sert "(B)". 

On  page  1331,  line  21,  strike  "(E)"  and  in- 
sert "(C)". 

On  page  1332,  strike  lines  3  and  4,  and  in- 
sert: "(D)  any  franchise. 

On  page  1332,  strike  lines  5  through  18,  and 
insert: 

"(2)  Customer  list.— The  term  'customer 
list"  includes  any  subscription  list". 

On  page  1334,  line  24,  strike  "16  years"  and 
insert  "14  years". 

On  page  1335,  lines  9  and  10.  strike  "eicept 
as  provided  in  subsection  (d)(2)(B),". 

On  page  1338,  line  1,  strike  "(d)(1)(E)"  and 
insert  "(d)(1)(C)". 

On  page  1338,  line  8.  strike  ",  trademark,  or 
trade  name". 

On  page  1338.  line  10.  strike  "(d)(1)(D)"  and 
insert  "(d)(1)(B)". 

On  page  1340.  lines  3  and  4,  strike  "which  is 
described  in  subparagraph  (A)  or  (B)  of  sub- 
section (d)(1)  (or". 

On  page  1340,  line  7,  strike  the  parenthesis 
after  "section". 

On  page  1350.  beginning  with  line  22.  strike 
through  page  1351.  line  3.  and  insert: 

(1)  Paragraph  (1)  of  section  1060(b)  is 
amended  by  inserting  "or  section  197  intan- 
gibles" before  the  end  period. 

(2)  Paragraph  (1)  of  section  1060(d)  is 
amended  by  inserting  ".  including  section  197 
intangibles"  after  "similar  items". 

On  page  1351,  in  the  matter  between  lines  7 
and  8,  strike  "goodwill  and  certain  other" 
and  insert  "certain". 

On  page  1351,  in  the  matter  following  line 
21,  strike  "goodwill  and  certain  other"  and 
insert  "certain". 

Mr.  SIMON.  Mr.  President,  I  think 
we  have  an  understanding,  and  I  would 
like  to  propose  with  the  concurrence  of 
the  chairman  of  the  committee  that  we 
have  a  2-hour  time  agreement,  and  we 
may  get  through  before  that  time.  A  2- 
hour  time  agreement  and  no  secondary 
amendments  be  in  order. 

Mr.  BENTSEN.  That  is  in  accord 
with  my  understanding.  I  would  like  to 
clear  that  with  the  manager  of  the  mi- 
nority. 

Mr.  DANFORTH.  Yes.  that  is  all 
right. 

Mr.  BENTSEN.  And  that  no  points  of 
order  are  waived. 

The  PRESIDING  OFFICER.  Does  the 
Chair  understand  that  the  request  is 
for  a  2-hour  time  agreement,  no  points 
of  order  waived,  with  no  secondary 
amendments? 

Mr.  BENTSEN.  No  secondary  amend- 
ments, with  no  points  of  order  being 
waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  There  will  be  a  2-hour 
time  agreement  controlled  in  the  usual 
form. 

Mr.  SIMON.  Mr.  President.  I  will  be 
brief  in  my  opening  remarks  because 
Senator  Metzenbaum  wishes  to  speak 
on  this  and  has  another  engagement 
that  he  has  to  get  to  very  shortl.y. 

First  of  all,  I  differ  with  my  friend, 
the  chairman  of  the  committee,  with 
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reluctance  because  of  my  high  regard 
for  him.  Senator  Bentsen  just  has 
made  a  tremendous  contribution  to 
this  body,  and  let  me  add  back  in  1984 
he  served  as  chair  of  the  Democratic 
Senatorial  Campaign  Committee,  and 
he  helped  the  Congressman  from  Illi- 
nois named  Paul  Simon  to  get  elected 
to  the  Senate.  So  there  is  an  added  re- 
luctance to  my  differing  with  him. 

I  offer  this  amendment  in  behalf  of 
Senator  Kent  Conrad  and  myself. 
What  it  does,  very  simply,  is  to  elimi- 
nate goodwill  as  a  deductible  item 
which  is  in  here  for  the  first  time  since 
1927.  Who  benefits  from  this?  The  only 
people  who  benefit  are  corporations 
that  buy  other  corporations — the  only 
beneficiaries  from  this.  Who  loses?  The 
taxpayers  lose.  While  immediately  in 
the  window  here  it  is  revenue  neutral, 
long  term  the  loss  is  $2  billion  a  year. 
An(l  if  we  are  going  to  balance  the 
budget,  someone  will  have  to  pay  that 
$2  billion,  and  it  is  likely  to  be  middle- 
income  taxpayers. 

The  second  loss — this  is  not  just 
wasting  money.  The  second  loss  is  to 
the  economy.  We  are  encouraging 
mergers  and  acquisitions  rather  than 
encouraging  investment  in  plant  and 
production  and  research.  It  is  just  irra- 
tional to  do  that. 

Finally,  a  great  many  people  em- 
ployed lose  out.  Every  time  we  have 
these  mergers,  there  are  people  who 
lose  jobs.  And  workers  who  have  en- 
tered into  negotiations  and  have  col- 
lective bargaining  agreements,  frank- 
ly, lost  out  because,  under  a  quirk  in 
our  law.  when  one  corporation  buys  an- 
other corporation,  that  second  corpora- 
tion, the  acquiring  corporation,  does 
not  have  to  live  up  to  the  collective 
bargaining  agreement.  So  I  think  it  is 
bad  news  all  the  wa.y  around. 

I  understand  the  pressures  that  our 
colleagues  are  under  on  this  amend- 
ment from  a  lot  of  interests  around  the 
country.  I  hope  we  will  stand  up  for  the 
public  interest. 

Mr.  President,  at  this  time  I  .yield  to 
Senator  Metzenbaum  as  much  time  as 
he  may  consume. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  support  the  amendment  of  the 
Senator  from  Illinois.  I  want  to  say  I 
am  so  angry  about  this  provision  in  the 
bill.  I  believe  that  it  is  unbelievable.  It 
is  absolutely  incredible  that  this  mat- 
ter is  on  the  floor  and  in  this  bill.  It  is 
just  hard  to  conceive  why  anybody 
would  put  this  in  the  bill.  It  boggles 
the  mind. 

Since  1927.  there  has  been  anything 
like  this  since  the  Tax  Code  back  there 
began  having  to  do  with  taxing  the  cor- 
porations. How  can  you  possibly  justify 
just  giving  away  over  $2  billion  a  year 
to  corporations  who  are  not  hurting? 
There  is  no  special  reason  to  do  it.  It  is 
just  because  the  U.S.  Senate  and  the 
U.S.  Congress  is  overly  generous. 
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We  are  being  misled  about  this 
amendment.  Some  will  say  it  makes 
money.  Do  not  kid  yourself.  It  does  not 
make  a  penny.  It  makes  money  by  a 
specious  kind  of  reasoning.  There  are 
cases  pending  out  there  where  the  IRS 
is  attempting  to  collect  where  there 
have  been  deductions  made  with  re- 
spect to  the  matter  of  goodwill,  and 
this  bill  provides  that  they  can  settle 
those  back  claims  for  75  cents  on  the 
dollar,  and,  therefore,  it  brings  in  more 
dollars  now,  and,  therefore,  the.v  say  it 
makes  money.  Come  on.  Who  are  you 
kidding?  How  stupid  are  we  in  the  Sen- 
ate and  how  stupid  are  the  American 
people  to  believe  that? 

If  there  is  a  valid  claim  against  cor- 
porations with  respect  to  goodwill  de- 
ductions, and  then  you  settle  it  for  75 
cents  on  the  dollar  and  then  claim  you 
are  making  money,  you  are  actually 
losing  25  cents  on  the  dollar  and  you 
are  losing  the  interest  as  well. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  METZENBAUM.  Yes. 

Mr.  SIMON.  I  hesitate  to  disagree 
with  my  colleague,  but  the  bill  pro- 
vides that  they  collect  25  cents  on  the 
dollar,  not  75  cents  on  the  dollar.  My 
amendment,  unfortunately,  does  not 
deal  with  that  provision,  but  with  an- 
other provision  in  this  bill  that  is  not 
good. 

Mr  METZENBAUM.  1  am  extremely 
grateful  to  the  Senator  from  Illinois 
for  correcting  me.  I  was  advised  within 
the  last  10  minutes  by  the  Joint  Tax 
Committee  represented  on  the  floor 
that  if  you  collect  75  cents 

Mr.  SIMON.  I  will  check  again. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Illinois  is  100  percent 
correct.  I  have  to  say  to  these  .young 
gentlemen  on  the  floor,  they  had  ad- 
vised me  one  wa.v,  or  else  I  misunder- 
stood. But  the  Government  does  not 
get  75  cents  on  the  dollar;  it  gets  25 
cents  on  tne  dollar — 25  cents  on  the 
dollar.  It  was  interesting  to  me,  when 
we  had  a  short  discussion,  that  the 
ranking  member  or  second  ranking 
member,  I  believe,  managing  the  bill  at 
the  moment  had  the  same  misunder- 
standing that  I  did  as  to  whether  it  was 
25  cents  on  the  dollar  or  75  cents. 

What  are  we  doing  here?  Are  we  not 
truly  interested  in  a  thing  called  bal- 
ancing the  budget?  There  is  no  business 
purpose  of  this  kind.  This  is  not  a  mat- 
ter of  helping  American  corporations. 
This  is  a  matter  of  giving  them  a  bo- 
nanza. We  do  not  single  out  those  that 
are  in  need.  We  do  not  say  to  those 


that  are  seeing  to  it  that  there  is  more 
employment  in  the  country.  We  are 
just  saying  to  all  the  wheelers  and 
dealers,  here  it  is.  Here  is  a  gift.  We 
like  you.  The  U.S.  Congress  is  giving 
you  the  right  to  deduct  goodwill. 

Never  before  in  the  history  of  this 
country— we  talk  about  responsibility. 
This  provision  is  the  most  irresponsible 
provision  in  a  tax  bill  that  I  have  ever 
seen.  There  is  not  any  logic  or  reason 
for  it.  And,  again,  I  want  to  repeat, 
claiming  that  it  picks  up  money  is  spe- 
cious reasoning. 

The  proposal  which  the  Senator  from 
Illinois  and  I  oppose,  which  would 
allow  the  amortization  of  goodwill  for 
tax  purposes,  is  absurd.  That  is  an  eco- 
nomic Trojan  horse.  It  would  promote 
uneconomic  corporate  takeovers, 
weakening  the  economy  and  compa- 
nies' ability  to  compete,  and  it  would 
retroactively  give  companies  money  to 
which  they  are  not  entitled. 

Every  day  of  the  week,  every  week  of 
the  month,  every  month  of  the  year, 
this  Congress  and  the  United  States  all 
talk  about  the  problems  of  the  Nation, 
the  infrastructure,  what  we  have  to  do 
for  it.  the  underprivileged,  how  we  can- 
not afford  to  extend  Head  Start  Pro- 
grams to  a  lower  age  than  they  pres- 
ently are  because  we  do  not  have  the 
money.  We  complain  about  the  fact 
that  we  do  not  have  enough  to  pay 
Medicare  or  Medicaid — and  it  is  a  jus- 
tifiable complaint.  We  know  that  we  do 
not  have  enough  to  provide  for  so  many 
of  the  things  this  Nation  needs.  And, 
last  but  not  least,  the  deficit,  the  defi- 
cit of  $3  trillion:  we  just  permit  it  to  go 
on  and  on  and  on. 

Then  we  come  out  here  on  the  tax 
bill  and  throw  away — throw  away— at 
least  S2  billion  a  year.  We  ought  to  be 
ashamed  of  ourselves  for  even  having 
to  talk  about  this  bill. 

This  amendment  will  not  pass.  It  will 
not  pass  because  almost  everybody  on 
the  other  side  of  the  aisle  will  vote  for 
it,  and  too  many  on  this  side  of  the 
aisle  will  vote  for  it,  and  the  Finance 
Committee  is  for  it. 

I  am  a  realist.  The  fact  is  that  does 
not  make  it  right.  That  ought  to  make 
us  more  ashamed  of  ourselves.  Good- 
will is  a  fiction  created  by  a  takeover 
economy.  It  masks  enormous  deficits 
and  tangible  net  worth,  some  of  which 
were  created  by  the  takeover  craze  of 
the  last  several  years. 

The  value  of  intangibles,  including 
goodwill  increased  from  $45  billion  in 
1980  to  $400  billion  in  1989,  mainly  due 
to  takeovers,  and  now  we  are  going  to 
let  them  write  that  off. 

How  can  we  possibly  stand  here  and 
do  this?  How  can  anybody  logically 
hold  their  head  high  and  say  we  are 
going  to  permit  corporations  who  do 
not  need  it,  who  have  not  asked  for  it, 
there  has  been  no  claim  for  it,  have 
never  heard  of  the  idea  before  this 
year,  come  along  and  write  off  their 
goodwill? 


The  mergers  and  acquisition  industry 
now  wants  to  pass  the  cost  of  these  in- 
tangibles as  much  as  possible  to  the 
taxpayer.  We  only  need  to  look  at  the 
history  of  the  1980's  to  know  that  this 
proposal  is  just  not  sound  national  pol- 
icy. In  the  I980's,  takeover  artists 
rationalized  acquisitions  by  arguing 
how  strong  the  balance  sheet  of  the 
eventual  company  would  be.  We  know 
now  that  these  balance  sheets  were  in- 
flated with  goodwill.  That  goodwill  is 
the  equivalent  of  the  watered  stock  of 
the  1920's,  and  now  we  are  going  to 
take  that  goodwill  and  let  the  Amer- 
ican taxpayer  pay  for  it  by  permitting 
it  to  be  written  off. 

The  companies'  cash  flow  collapsed 
in  the  twenties  and  their  balance 
sheets  were  in  trouble,  and  that  is  ex- 
actly what  is  going  to  happen  under 
this  if  we  permit  this  to  go  forward. 
Companies'  market  prices  have  moved 
down  to  realistic  levels,  but  the  good- 
will intangible  remains  at  its  inflated 
high.  So  we  are  going  to  just  let  them 
get  a  deduction,  just  reach  up  in  the 
sky  and  get  a  deduction. 

Why  do  we  not  let  the  individual,  the 
homeowner,  the  average  taxpayer  have 
a  right  to  deduct  the  goodwill  that  he 
has  because  he  has  a  good  family  rela- 
tionship? Maybe  that  ought  to  be  writ- 
ten off.  It  makes  as  much  sense  as  per- 
mitting this  to  be  written  off. 

The  takeover  artists  now  want  to 
earn  another  fee  by  using  their  exper- 
tise one  more  time  by  foisting  off  on 
the  taxpayer  this  question  of  tax  of 
goodwill  deduction. 

Goodwill  was  the  smoke  and  mirrors 
of  the  mergers  and  acquisition  craze  of 
the  1980's.  Its  only  useful  purpose  was 
to  rationalize  the  sale  of  overpriced  se- 
curities to  finance  takeovers.  For  in- 
stance, the  Philip  Morris-Kraft  and  the 
Time-Warner  mergers  were  sold  be- 
cause 80  to  90  percent  of  the  purchase 
price  was  booked  as  goodwill,  and  now 
we  are  going  to  say  you  can  start  to 
write  that  off  and  deduct  it  from  your 
taxes. 

Allowing  the  amortization  of  good- 
will would  only  serve  to  promote  and 
extend  a  dangerous  fiction,  that  some- 
thing can  be  created  from  nothing. 
There  is  no  free  lunch.  This  proposal 
would  have  the  taxpayer  pick  up  the 
bill,  the  taxpayer  who  is  already  over- 
burdened, and  we  do  not  provide  any 
special  relief  for  that  taxpayer,  and 
what  we  do  is  provide  special  relief  for 
the  largest  corporations  in  this  coun- 
try. 

Amortization  of  goodwill  would  ex- 
tend the  life  of  the  perilous  takeover 
industry,  extend  it  even  as  we  are 
struggling  to  recover  from  the  last  dis- 
aster it  helped  to  create. 

Amortization  of  goodwill  would  pass 
the  costs  of  the  takeover  industry  to 
the  general  taxpayer  who  wants  no 
part  in  it,  does  not  know  what  we  are 
doing  tonight,  but  should  be  concerned 
about  what  we  are  doing,  because  we 
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are  once  again  about  to  dig  into  his  or 
her  pocket  for  the  benefit  of  corpora- 
tions— and  those  special  group  corpora- 
tions, just  those  who  have  goodwill  on 
their  books,  and  we  are  going  to  permit 
that  to  be  written  off.  The  taxpayer 
who  wants  nothing  more  than  to  pro- 
tect his  or  her  family  from  this  kind  of 
procedure  has  no  protection.  He  or  she 
is  going  to  be  stuck  with  the  bill  of  our 
actions  here  this  evening,  if  we  permit 
this  to  go  forward. 

Amortization  of  goodwill  will  sub- 
sidize the  takeover  game  and  insulate 
its  practitioners  from  responsibility  for 
what  they  have  done. 

Amortization  of  goodwill  will  cost 
productive  jobs.  Fortune  magazine's  re- 
view of  41  of  Fortune  "deals  of  the 
year"  between  1986  and  1990  showed 
that  half  of  the  companies  are  in  poor 
or  failing  health,  and  some  are  in  bank- 
ruptcy. The  leveraged  buyout  of 
Safeway  cost  7,000  employee  jobs  in 
Dallas  and  another  4.000  in  Salt  Lake 
City.  And  another  20.000  took  substan- 
tial cuts  in  wages  and  benefits.  Hooray 
for  the  takeover  craze. 

We  cannot  afford  to  jeopardize  the  fi- 
nancial security  of  millions  more  by 
enacting  legislation  that  will  promote 
the  use  of  goodwill  and  its  progeny, 
takeovers. 

The  provision  in  H.R.  11  allowing  for 
the  deduction  of  all  intangibles  is  just 
another  tax  break  for  the  wealthiest 
corporations  and  the  wealthiest  people 
in  this  country.  It  could  cost  the  Amer- 
ican taxpayer  as  much  as  $2  billion  a 
year.  If  goodwill  had  been  deductible 
when  the  Philip  Morris-Kraft  deal  hap- 
pened in  1989.  nearly  all  of  the  $13  bil- 
lion price  tag  could  have  been  written 
off. 

Those  who  benefit  from  the  proposal 
will  not  be  those  most  in  need  of  a  tax 
break— the  poor  and  middle  class 
Americans.  No,  the  beneficiaries  of  this 
tax  bonanza  will  be  those  employed  in 
the  paper  industry  of  takeover  artists, 
tax  lawyers,  and  investment  bankers. 
These  people  are  paid  enormous  fees  to 
take  companies  over,  not  to  make  com- 
panies produce  useful  products,  not  to 
make  companies  employ  more  people. 

Amortization  of  goodwill  makes 
takeovers  more  profitable.  It  does  not 
make  companies  more  productive.  Am- 
ortization of  goodwill  promotes  deals 
that  destroy  and  ruin  the  livelihood  of 
millions. 

Repeating  what  I  said  before,  I  do  not 
know  of  any  more  audacious  matter  in 
a  tax  bill  since  I  have  served  in  the 
U.S.  Senate  in  the  last  17  years.  It  is  an 
absolute  giveaway. 

I  commend  the  Senator  from  Illinois 
for  his  leadership  in  bringing  this 
amendment  to  the  floor.  I  am  con- 
cerned that  he  will  not  have  the  votes 
to  pass  it,  but  that  is  by  reason  of  the 
fact  that  almost  everybody  over  there 
will  vote  against  it,  and  too  many  on 
this  side  will  vote  against  it. 

But  the  reality  is  if  the  American 
taxpayer  had  the  right  to  stand  on  this 


floor  and  vote,  the  American  taxpayer, 
the  average  individual,  would  vote  100 
to  zero  against  this  proposal.  This  is 
wrong.  This  is  wrong.  This  is  rapacious. 
This  is  the  kind  of  thing  that  causes 
people  to  have  disrespect  for  the  Mem- 
bers of  Congress. 

There  is  not  anything  this  does  for 
the  economy.  All  this  does  is  put  more 
millions,  more  billions  in  the  hands 
and  the  pockets  of  those  who  need  it 
least. 

We  should  pass  this  amendment  of 
the  Senator  from  Illinois.  I  commend 
him  for  offering  it.  I  hope  we  will  do  so. 
I  am  concerned  that  we  will  not. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  I  yield  10  minutes  to 
myself. 

I  have  seen  some  gross  misrepresen- 
tations of  legislation  in  the  past,  but  I 
think  I  have  just  heard  the  grossest 
misrepresentation  yet  when  the  Sen- 
ator talks  about  a  rapacious  thing.  If 
you  want  to  talk  about  trying  to  take 
care  of  lawyers— and  I  understand  the 
Senator's  concern  about  lawyers— but 
if  you  are  trying  to  take  care  of  the 
lawyers  and  keep  these  cases  going  and 
this  kind  of  litigation  going  and  the 
costs  to  business  high,  and  those  costs 
being  passed  on  to  the  consumers,  then 
defeat  this  piece  of  legislation. 

With  his  stated  deep  concern  as  to 
the  budget  deficits  and  what  that 
would  do,  look  at  the  votes  to  waive 
the  budget  this  afternoon,  time  and 
time  again.  One  of  them  would  have 
added  $1.3  billion  to  the  deficit  by  the 
attempt  to  waive  the  budget  require- 
ments. 

They  talk  about  it  just  being  for  big 
business.  This  is  virtually  all  busi- 
nesses endorsing  this.  This  is  true  for 
the  small  business  community.  I  have 
letters  from  the  National  Federation  of 
Independent  Business  supporting  the 
legislation,  opposing  the  Simon  amend- 
ment. The  same  position  is  taken  by 
the  National  Small  Business  United. 
The  same  by  a  cross-section  of  indus- 
tries from  the  media  to  the  airlines, 
from  the  bankers  to  the  phone  compa- 
nies, from  the  retailers  to  the  res- 
taurant owners,  insurance  agents  to 
the  heating  oil  dealers,  and  these  are 
not  big  business. 

Further  support  for  this  measure 
comes  from  the  American  Bar  Associa- 
tion and  the  American  Institute  of  Cer- 
tified Public  Accountants. 

The  amortization  of  goodwill  is  per- 
mitted under  the  tax  laws  of  most  in- 
dustrialized countries  and  usually  over 
shorter  periods  than  the  16  years  we 
are  talking  about  here.  In  Japan,  in 
Korea.  The  Netherlands.  Sweden,  good- 
will may  be  amortized  over  5  years,  not 
16  yedrs.  That  is  what  we  are  talking 
about  here.  Germany,  over  15  years. 
Finland  over  10  years.  Canada.  7  per- 
cent per  year  on  a  declining  balance 
basis.  Other  countries  that  permit  the 
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amortization  of  goodwill  are  Belgium 
and  Colombia. 

And  this  legislation  has  been  praised 
in  editorials  across  this  country.  Let 
me  cite  for  you  a  few  of  them.  Look  at 
the  Chicago  Tribune,  from  Senator 
Simon's  home  State;  the  Dallas  Morn- 
ing News  in  my  State  of  Texas;  the  Au- 
gusta Chronicle  in  Georgia;  the  St. 
Louis  Post-Dispatch  in  Missouri;  the 
Boston  Sunday-Herald  in  Boston;  the 
Richmond  Times-Dispatch,  and  the 
Norfolk  Daily  News  in  Virginia;  the 
Mobile  Press  in  Alabama,  and  the  Jour- 
nal of  Commerce,  and  on  it  goes. 

What  we  are  talking  about  is  sim- 
plification, and  certainly  that  is  what 
we  are  tying  to  do.  We  are  trying  to  ac- 
complish a  resolution  of  controversies. 
The  issue  of  how  the  cost  of  intangi- 
ble assets  ought  to  be  recovered  has 
been  the  source  of  an  extraordinary 
amount  of  dispute  and  litigation  be- 
tween the  IRS  and  taxpayers  over  the 
years.  One  issue  has  been  whether  a 
particular  intangible  asset  claimed  by 
taxpayers  is  an  asset  that  should  be 
amortized,  or  in  contrast,  is  goodwill, 
which  may  not  be  amortized.  Accord- 
ing to  the  GAG.  two-thirds  of  the  liti- 
gation in  this  area  is  over  this  ques- 
tion. 

For  example,  are  customer  contracts 
an  intangible  asset,  separate  and  dis- 
tinct from  the  goodwill  of  the  business? 
Another  is  the  value  of  the  intangible 
asset  that  may  be  amortized.  If  the 
customer  contracts  are  separate  from 
goodwill,  has  the  taxpayer  overvalued 
the  customer  contracts  and  under- 
valued goodwill? 

These  are  the  things  we  are  trying  to 
resolve,  to  save  on  the  attorney's  fees, 
to  get  down  the  costs  to  business. 

Yet  another  issue  is  the  proper  life  of 
the  intangible  asset  that  may  be  amor- 
tized. 

Should  the  customer  contract,  if  it  is 
separate  and  distinct  from  goodwill,  be 
amortized  over  5  years,  8  years,  10 
years? 

All  of  these  questions,  multiplied  by 
the  hundreds  of  different  intangible  as- 
sets identified  by  taxpayers,  have  been 
the  subject  of  litigation  and  disputes. 

The  IRS  and  taxpayers  spend  count- 
less dollars  on  accountants,  appraisers, 
and  lawyers.  Time  of  businessmen  is 
devoted  to  depositions  in  testifying 
rather  than  running  their  operations. 
That  is  a  terrible  drain  on  a  tax  admin- 
istrative system  and  on  the  productive 
resources  of  our  economy.  We  just  do 
not  need  that  kind  of  waste. 

The  solution  developed  by  Mr.  Ros- 
TENKOWSKi  and  the  administration  and 
provided  in  this  bill  is  to  end  all  dis- 
putes by  lumping  together  all  the  in- 
tangible assets,  and  that  includes  good- 
will, under  one  uniform  amortization 
period,  16  years  in  the  case  of  the  Sen- 
ate version  we  have  before  you.  No 
more  disputes  over  what  is  or  is  not 
goodwill.  All  intangible  assets  are 
treated   the   same.   No  more   disputes 


over  the  allocation  of  value  between 
amortizable  intangible  assets  and  non- 
amortizable  goodwill.  Both  are  treated 
the  same  so  it  will  not  matter.  No 
more  disputes  over  the  proper  life.  It  is 
set  by  statute  at  16  years.  End  of  dis- 
cussion. 

Sure,  that  is  rough  justice.  Of  course, 
it  is  not  perfect  justice,  but  there  is  a 
price  worth  paying  for  simplicity,  for 
the  settlement  of  controversies,  and 
this  legislation  would  accomplish  those 
goals. 

Senator  Simon's  amendment  would 
restore  all  the  complexity,  the  uncer- 
tainty for  business  planning,  and  guar- 
antee the  continuation  of  endless  liti- 
gation. All  the  issues  over  what  is 
goodwill  and  overvaluations  would  still 
remain. 

Let  me  read  you  a  quote  from  Treas- 
ury Assistant  Secretary  for  Tax  Policy. 
Fred  Goldberg.  He  testified  as  follows 
at  the  Finance  Committee  hearing  on 
this  legislation  on  April  28  of  this  year: 

Having  seen  the  tax  system  from  a  number 
of  perspectives — as  a  practitioner,  as  chief 
counsel  and  Commissioner  of  the  IRS.  and 
now  as  Assistant  Secretary  for  Tax  Policy— 
I  regard  the  legislation  concerning  intangi- 
bles as  the  most  important  simplification 
measure  under  consideration  by  the  Con- 
press.  The  current  regime  for  taxing  pur- 
chased Intangibles; 

Results  in  substantial  uncertainty  and  the 
unequal  treatment  of  similarly  situated  tax- 
payers: 

Imposes  needless  transaction  and  adminis- 
trative costs  on  taxpayers  and  the  Govern- 
ment; 

Leads  to  frequent  and  expensive  controver- 
sies between  taxpa.vers  and  the  IRS;  and 

Deprives  the  Federal  government  of  sub- 
stantial tax  revenues  that  are  properly  due 
and  owing. 

No  amount  of  after-the-fact  enforcement 
and  litigation  can  remedy  the  situation— leg- 
islation is  essential  If  we  are  to  eliminate 
this  source  of  waste,  inefficiency,  and  con- 
troversy. 

Mr.  President,  how  much  time  have  I 
used? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  8  minutes  of  the  time  al- 
lotted to  him. 

Mr.  BENTSEN.  I  withhold  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Illinois  [Mr.  SimonI 
is  recognized. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  discuss  this  in  a  little  more  de- 
tail than  I  did  in  my  brief  opening  re- 
marks. Let  me  respond  to  my  friend 
and  colleague.  Senator  Bentsen.  I  do 
not  suggest  that  the  present  situation 
is  a  healthy  one.  I  think  that  we  do 
need  legislative  remedies,  and  just  in  a 
very  small  way  my  amendment  does  a 
little  bit  by  saying  you  can  depreciate 
customer  list  and  subscription  list. 

I  do  not  pretend  my  amendment 
solves  this  problem,  but  I  do  differ,  and 
I  differ  strongly,  with  the  Senator  from 
Texas  in  saying  let  us  just  write  off 
goodwill.    And    these    other   countries 


that  he  cited  have  not  had  the  merger 
mania  that  we  have,  because  they  have 
other  barriers  to  that  kind  of  merger 
and  acquisition. 

In  terms  of  the  administration  testi- 
fying for  it.  frankly  that  does  not  sur- 
prise me.  The  administration  has  fre- 
quently been  spokespersons  for  the 
major  corporations.  And  while  it  is 
true,  as  Senator  Bentsen  said,  small 
businesses  can  benefit,  the  major  bene- 
ficiaries are  the  larger  corporations. 

The  fundamental  question  that  we 
face  is  what  do  we  subsidize  in  this 
country?  When  it  comes  to  Head  Start, 
I  think  we  ought  to  subsidize  it.  When 
it  comes  to  some  things  that  we  need 
in  terms  of  corporate  investment,  I 
think  we  ought  to  make  some  changes. 
When  the  1986  tax  bill  was  up,  and  I  am 
pleased  to  say  I  voted  against  that,  but 
you  will  find  an  exchange  in  the 
Record  between  Senator  Russell  Long 
and  myself  on  the  question  of  whether 
we  should  have  an  investment  tax  cred- 
it. I  happen  to  favor  that.  An  invest- 
ment tax  credit  gives  credit  to  corpora- 
tions for  investing  in  greater  produc- 
tivity. That  I  understand. 

But  why  we  should  give  tax  credit 
subsidies  to  corporations  just  for  gob- 
bling each  other  up,  that  I  do  not  un- 
derstand. 

What  this  amendment  is  going  to  do 
clearly  is  to  foster  a  new  round  of 
merger  mania  in  this  country  in  addi- 
tion to  what  it  does  in  terms  of  losses 
of  revenue. 

The  Joint  Tax  Committee  letter  to 
me  says  the  revenue  losses  expressed  in 
1997  income  levels  would  probably— this 
goes  beyond  the  window  right  now  cov- 
ered by  the  bill — would  probably  be  in 
excess  of  $2  billion  per  year. 

My  amendment  does  not  cover  the 
retroactive  feature  that  Senator 
Metzenbaum  is  talking  about.  I  agree 
with  his  criticism  completely,  but 
frankly  I  too  decided  not  to  take  on 
the  whole  bite.  There  is  some  tem- 
porary income  here  as  a  result  of  get- 
ting 25  cents  on  a  dollar.  It  is  a  pretty 
good  deal  for  quite  a  few  people.  But 
this  amendment  changes  the  amortiza- 
tion period  from  16  years  to  14  years 
and  says  we  are  not  going  to  shift  from 
a  position  that  this  country  has  had 
since  1927. 

Why  should  there  be  the  difference? 
When  a  corporation  bu.vs  another  cor- 
poi-ation  and  you  have  equipment,  that 
equipment  deteriorates,  and  so  we  say 
you  can  depreciate  that  on  your  tax 
bills.  When  they  buy  a  building,  that 
building  depreciates.  But  if.  for  exam- 
ple, you  buy  General  Electric,  why  does 
General  Electrics  goodwill  deterio- 
rate? 

If  for  example,  the  distinguished  Pre- 
siding Officer,  Senator  Bryan,  buys 
General  Motors— and  I  am  sure  he  has 
the  wealth  to  do  that^if  he  buys  Gen- 
eral Motors,  he  buys  it  on  the  assump- 
tion that  it  is  going  to  retain  its  value, 
not  that  it  is  going  to  go  downhill. 


The  very  fine  officers  of  Pepsi-Cola 
came  into  my  office  urging  me  not  to 
propose  this  amendment.  I  happen  to 
own  a  few  shares  in  Pepsi-Cola  and  I 
said  to  them,  but  if  someone  buys 
Pepsi-Cola  is  that  going  to  suddenly 
depreciate  in  value  like  equipment  in  a 
building?  And  they  said,  no,  but  we 
have  invested  all  this  advertising  in 
creating  the  name  and  the  goodwill. 
And  I  said  that  is  exactly  right.  And 
then  I  asked  him,  did  you  write  off  the 
advertising?  And  of  course  they  did. 

This  gives  them  or  someone  a  chance 
to  write  things  off  twice,  and  that  just 
does  not  make  sense.  It  adds  to  the  def- 
icit. I  have  talked  about  that  already. 

What  we  ought  to  be  doing— we  have 
had  discussion  about  balancing  the 
budget.  There  is  no  sense  in  creating 
this  long-term  drain  on  the  budget,  a 
long-term  drain  that  hurts  the  econ- 
omy. 

I  happened  to  vote  against  the  space 
station.  The  majority  of  my  colleagues 
differed  with  me.  But  I  have  to  say 
building  a  space  station  does  not  drain 
the  economy,  whatever,  $40  billion.  $100 
billion,  whatever  it  is  going  to  cost. 
But  when  you  subsidize  mergers,  you 
not  only  lose  the  $2  billion,  you  say  to 
corporations  we  are  going  to  give  you  a 
special  reward  not  for  buying  plant  and 
equipment,  not  for  putting  money  into 
research;  we  are  going  to  give  you  a 
special  reward  for  one  corporation  gob- 
bling up  another  corporation. 

And  that  is  all  this  does. 

The  letter  from  the  Joint  Tax  Com- 
mittee, among  other  things,  says  the 
new  tax  deductions  accoi-ded  goodwill 
and  going  concern  value  in  the  current 
version  of  H.R.  11  cause  a  long-run  rev- 
enue decrease.  We  have  to  recognize 
that  reality. 

The  Congressional  Research  Service 
says,  in  a  letter  from  Jane  Gravelle: 

If  we  express  these  numbers  in  1997  income 
levels  (the  final  year  of  the  budget  horizon), 
the  revenue  cost  would  probably  be  in  excess 
of  S2  billion  per  year.  It  is  possible  that  the 
loss  could  be  smaller,  but  It  is  more  likely 
that  the  loss  would  be  even  larger. 

That  is  the  reality.  Two  billion  dol- 
lars a  year  in  perpetuity  that  we  lose. 

We  save,  even  in  this  short  term— and 
people  are  interested  in  short-term  sav- 
ings on  the  deficit — we  save  $631  mil- 
lion under  the  Simon-Conrad  amend- 
ment. 

Now,  what  is  wrong  with  the 
mergermania  that  we  have  had?  Well, 
we  have  invested  huge  sums  in  things 
that  are  not  productive.  We  have  re- 
ducfed  the  savings  of  the  country. 

When,  for  example,  U.S.  Steel,  now 
USX.  spent  $6.5  million  to  buy  Mara- 
thon Oil.  And  I  voted  for  some  special 
tax  breaks  for  the  steel  industry  be- 
cause they  needed  to  modernize.  But 
when  they  did  this,  what  did  that  do  to 
modernize  the  steel  plant  of  this  coun- 
try? Not  one  thing.  How  many  new  oil 
wells  did  it  dig?  Not  one. 

They  borrowed  $5.1  billion,  and  be- 
cause of  our  tax  laws  they  can  write 
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that  off,  the  interest  on  that.  And  who 
pays  for  that?  Well,  all  of  us.  And  now 
under  this  proposal,  they  could  also 
write  off  goodwill.  It  will  encourage 
more  and  more  of  this  kind  of  thintj. 

Let  me  quote  from  an  article  in 
Grain's  Chicago  Business.  I  will  just 
read  the  first  paragraph  here. 

One  by  one,  they  disappeared:  Names  like 
Beatrice.  Gould  and  Northwest  Indu.st.ries. 

Companies  that  were  once  the  soul  of  cor- 
porate Chicago  are  fadintr  from  the  memories 
of  their  one-time  stockholders,  the  public 
and  their  peers.  The  take-over  binge  of  the 
19fl0s,  bracketed  by  two  reces.sion.s,  has  bull- 
dozed Che  Chicago  area's  corporate  land- 
scape. 

Study  of  the  region's  largest  public  compa- 
nies shows  that  half  of  the  224  firms  that  re- 
ported revenues  in  excess  of  $1  million  in  1980 
have  vanished. 

That  is  what  is  happening.  And  then 
listen  to  an  article  by  Robert  Mclntyre 
in  the  Washington  Post.  The  heading 
is.  "'Return  to  the  Merger  Maniacs." 
And  the  subhead  is,  'Why  is  the  White 
House  Pushing  New  Incentives  for  Ac- 
quisitions? " 

Let  me  just  read  the  last  few  sen- 
tences in  this  article. 

Does  it  really  make  sense  to  give  Wall 
Street  new  incentives  to  bring  back  the 
merge  mania  of  the  1980h?  If  the  Bush  admin- 
istration wants  to  simplify  the  tax  laws  con- 
cerning goodwill,  fine.  But  rather  than  al- 
lowing everything  to  be  deductible,  we 
should  make  clear  that  acquiring  companies 
cannot  write-off  goodwill  and  similar  items 
built  up  by  the  companies  they  gobble  up. 

(Mr.  WOFFORD  assumed  the  chair.) 

Mr.  SIMON.  There  is  a  group  of  cor- 
porations called  CoaHtion  on  Intangi- 
bles that  has  been  pushing  this.  It  is 
very  interesting.  Since  August  1991, 
these  very  companies  have  spent  $40 
billion  on  acquisitions.  These  compa- 
nies are  coming  in  here  saying.  "Won't 
you  give  us  some  gifts  for  what  we  are 
doing?"  And  a  number  of  them  are 
pending. 

We  have  a  choice,  Mr.  President,  of 
helping  the  Coalition  on  Intangibles 
and  all  the  big  corporations  they  rep- 
resent or  the  people  of  America.  And  I 
hope  we  vote  on  the  side  of  the  people 
of  America. 

Now,  there  are  those  who  say,  well, 
corporate  mergers  are  gradually  dying 
down. 

First  of  all,  as  I  shall  make  very 
clear  in  a  few  minutes,  we  are  asking 
for  a  huge  spurt  in  this  if  we  pass  this 
bill  as  it  now  stands  without  my 
amendment. 

But  listen  to  the  New  York  Times. 
September  14,  just  about  10  days  ago, 
in  a  story  by  Kenneth  N.  Gilpin.  He 
says: 

After  sputtering  for  almost  two  years, 
merger  and  acquisition  activity  suddenl.y 
picked  up  in  the  last  two  weeks  and  the  traf- 
fic was  heavy  with  well-known  brand  names. 

I  assume  that  the  word  has  spread 
about  what  may  happen. 

What  happened  in  terms  of  capital  in 
this  country,  from  1980  to  1989,  in  terms 
of  mergers.  The  grand  total  of  capital 


spent  not  to  increase  productivity  in 
this  country,  not  on  research,  not  to 
buy  plant  and  equipment,  not  to  do  the 
things  that  create  jobs,  but  just  for  one 
corporation  to  gobble  up  another  cor- 
poration, the  grand  total  spent  on  that 
from  1980  to  1989  is  $1,336  trillion.  And 
this  bill  sa.vs,  let  us  do  more  of  it.  It 
really  is  not  in  the  national  interest. 
Newsweek  magazine,  August  10,  says: 
The  current  measure-  if  approved  by  the 
Senate  as  part  cff.,-the  urban-aid  bill— would 
create  for  the  first  time  a  direct  tax  subsidy 
for  companies  participating  in  a  buyout. 

Newsweek  quotes  Representative  Jim 
Leach  of  Iowa  as  saying:  "It's  a  ripoff 
for  investment  bankers." 

Today.  I  talked  to  the  CEO  of  one  of 
the  largest  investment  financial  houses 
in  the  Nation  -a  firm  that  will  benefit 
from  this,  incidentall.v  -and  he  told  me 
that,  while  he  does  not  want  to  be 
quoted  directly,  he  said,  this  just  does 
not  make  sense. 

The  Financial  Times  of  London  said: 

An  important  tax  bill  pending  In  the  U.S. 
Congress  would  permit  depreciation  on  In- 
tangibles. Including  goodwill  for  tax  pur- 
poses. This  would  appear  to  eliminate  a 
major  U.S.  tax  barrier  against  takeovers. 

Just  a  short  time  ago.  Congress  had  been 
carefully  scrutinizing  po.ssible  tax  incentives 
for  acquisitions  such  as  deductions  for  inter- 
est expense — 

And,   incidentally,    I   favor   reducing 
that  and  giving  a  little  more  credit  for 
dividends— 
with  an  eye  towards  removing  them. 

Now  it  is  considering  a  proposal  that  ap- 
pears to  increase  the  tax  attractiveness  of 
acquisitions,  especially  those  in  which  large 
premiums  are  paid. 

The  Financial  World  has  this  to  say: 
Is  mergermania  about  to  rise  from  the  near 
dead?  It's  very  possible. 

It  talks  about  the  House  Ways  and 
Means  Committee  proposing  this.  For 
the  first  time  since  1927.  it  would  allow 
goodwill  resulting  from  acquisitions  to 
be  written  off  for  tax  purposes.  "The 
proposed  tax-reporting  change  is  big 
stuff." 

Let  us  not  fool  ourselves.  It  is  big 
stuff. 

Listen  to  Robert  Kuttner,  writing  in 
Business  Week  magazine: 

The  law,  if  enacted,  would  set  off  another 
merger  boom. 

This  is  not  Paul  Simon  talking.  This 
is  in  Business  Week. 

The  legislation  is  sheer  economic  waste. 

Lester  Thurow,  distinguished  econo- 
mist, has  written  a  book.  "Head  to 
Head,"  that  was  on  the  New  York 
Times  best  seller  list  for  a  long  time. 
Maybe  it  is  still  there,  I  am  not  sure. 

In  his  book,  on  page  284.  he  says  this: 

Financial  takeovers  are  always  Justified  on 
the  grounds  they  will  enhance  productivity 
and  competitiveness,  but  the  promised  lean- 
er and  meaner  corporations  do  not  seem  to 
emerge.  No  one  can  know  for  sure  how  to- 
day's mergers  will  be  performing  15  years 
from  now,  but  we  do  know  that  the  last  con- 
glomerate merger  wave  in  the  late  1960s  and 
early  1970s  did  not  lead  to  firms  with  supe- 


rior performance.  The  whole  process  looked 
much  like  a  random  walk— .some  winners, 
some  losers— on  average,  average. 

The  short-run  results  of  the  current  wave 
of  financial  activities  are  only  too  clear. 
Productivity  growth  is  lower  at  the  end  of 
the  decade  that  it  was  at  the  beginning  of 
the  decade.  Firms  ended  up  loaded  with  two 
much  debt,  having  too  few  free  funds  to  in- 
vest in  new  products,  new  processes,  or  re- 
search and  development.  With  all  of  that 
debt  they  became  more  risk-averse — less 
willing  to  bet  on  new  activities.  In  many 
cases,  they  simply  could  not  bet  on  the  fu- 
ture since  the  company  had  effectively  al- 
ready been  bet. 

Firms  become  financially  weaker  and  more 
vulnerable  to  collapse  in  recessions.  The  1991 
recession  was  the  first  big  test  of  the  merger 
wave  of  the  1980s.  Would  the  firms  that  were 
affected  by  those  activities  be  able  to  sur- 
vive a  downturn  in  revenue,  given  their 
needs  to  make  huge  interest  payments? 
Until  a  recovery  is  well  underway,  we  won't 
know  the  extent  of  the  damage,  but  midway 
through  the  process,  for  too  many  the  an- 
swer is  already  no.  A  1991  list  of  the  firms  in 
bankruptcy  that  In  the  1980s  participated  In 
the  merger  wars  would  go  on  for  many  pages. 

And  then  economist  David  Calleo,  in 
a  book  called,  "The  Bankrupting  of 
America  "  says 

Takeover  mania  has  saddled  many  Amer- 
ican corporations  with  a  heavy  load  of  un- 
productive debt.  Thus,  alongside  the  mush- 
rooming public  debt  is  an  equally  debilitat- 
ing private  debt. 

The  Philadelphia  Inquirer: 

(The  proposed  "goodwill"  deduction  for 
corporations)  would  prove  a  boon  for  Wall 
Street. 

When  we  talk  about  goodwill,  we  fre- 
quently think  of  good  will  toward  ev- 
eryone. We  think  of  Christmas.  My 
friends,  if  we  pass  this  and  do  not  adopt 
our  amendment,  we  have  created 
Christmas  in  September  for  America's 
corporations  that  want  to  participate 
in  this  merger  mania. 

David  Wlttig,  co-head  of  mergers  and 
acquisitions  at  Salomon  brothers,  and  I 
am  quoting: 

If  the  deductibility  of  goodwill  they  are 
discussing  goes  through.  It  will  spark  some 
business. 

Bob  Chapman,  vice  president  of  Arbi- 
trage, at  County  NatWest  Securities: 

Amortization  of  goodwill  would  be  a  huge 
boon. 

There  is  a  memo  from  Goldman 
Sachs  that  says: 

The  recent  news  around  the  bill  relgnited 
the  takeover  talk. 

We  should  not  fool  ourselves  about 
this.  It  will  encourage  takeovers 
through  debt  rather  than  equity,  when, 
in  fact,  I  believe  it  is  clear  that  the  na- 
tional interest  is  that  we  do  precisely 
the  opposite. 

I  personally  have  introduced  a  bill 
that,  just  for  discussion  pur(>oses,  says 
only  a  corporation  with  income  of 
more  than  $1  million  can  deduct  80  per- 
cent of  its  interest,  but  50  percent  of 
the  dividends.  It  would  encourage  eq- 
uity financing  rather  than  debt  financ- 
ing. But  this  bill  goes  in  precisely  the 
opposite  direction. 


Mr.  Dellinger,  of  NatWest  Investment 
Banking  Group  analysis: 

If  this  bill  passed  today,  the  takeover  val- 
ues of  companies  that  have  goodwill  would 
suddenly  be  greater. 

The  securities  comp)any  of  Donald- 
son, Lufkin  &  Jenrette— and,  inciden- 
tally, I  have  to  say  in  fairness  to  my 
opponents,  they  later,  and  I  assume 
under  pressure  from  various  corpora- 
tions, recanted  this.  But  before  they 
recanted,  before  they  got  that  pressure, 
what  did  they  have  to  say? 

The  proposed  tax  legislation  could  spark  a 
new  takeover  era.  It  would  significantly  re- 
duce the  financing  costs  for  future  acquisi- 
tions and.  we  believe,  possibly  set  off  a  new 
binge  of  takeover  activity. 

On  July  2.  1992.  the  House  of  Representa- 
tives cleared  a  tax  bill  that  would  allow 
companies  to  write  off  the  goodwill  incurred 
during  future  acquisitions  over  14  years.  By 
contrast,  the  current  provision  allows  no  de- 
duction at  all.  With  most  food  companies  al- 
ready selling  at  three  to  four  times  their 
stated  book  values,  the  tax  deductibility  of 
goodwill  obviously  would  be  of  Immense  ben- 
efit to  acquiring  companies. 

The  County  NatWest  that  I  men- 
tioned before  in  my  comments,  has  a 
quotation  from  Bob  Chapman.  I  assume 
he  is  with  the  firm.  He  says: 

Because  goodwill  Is  a  product  of  purchase 
accouting,  the  successful  lobbying  of  this 
bill  would  probably  dramatically  increase 
the  percentage  of  mergers  consummated 
through  cash  consideration  versus  stock 
swaps. 

I  mentioned  that  before.  Just  in  gen- 
eral, it  would  escalate  the  problems 
that  we  have. 

In  recent  large  deals,  such  as  the 
Philip  Morris,  Kraft,  and  Time-Warner 
mergers,  goodwill  has  accounted  for  80 
to  90  percent  of  the  purchase  price.  So 
we  are  saying  to  firms  that  before  have 
only  been  able  to  deduct  10  to  20  per- 
cent of  the  purchase  price,  we  are  going 
to  let  you  walk  away  from  the  store. 
We  are  going  to  give  you  everything 
you  want. 

A  member  of  the  Coalition  on  Intan- 
gibles I  referred  to  before  has  admitted 
the  takeover  implications  of  this  pro- 
posal. According  to  an  article  pub- 
lished in  the  London  Financial  Times, 
partners  in  the  firm  of  Mayer  Brown  & 
Piatt,  a  distinguished  Chicago  firm,  in- 
cidentally, state: 

Depreciation  of  intangibles.  Including 
goodwill,  would  appear  to  eliminate  a  major 
U.S.  barrier  to  takeovers.  Allowing  amorti- 
zation of  goodwill  would  appear  to  increase 
the  attractiveness  of  takeovers. 

They  also  say: 

In  situations  where  the  major  Intangible  Is 
clearly  goodwill,  the  bill  could  make  the  ac- 
quisition much  more  attractive. 

I  could  go  on.  The  GAO,  which  has  a 
mixed  report,  says: 

A  change  that  would  allow  recovery  of  the 
cost  of  all  purchased  intangible  assets.  In- 
cluding goodwill,  would  alter  the  treatment 
of  goodwill  for  the  first  time  since  1927— 

And  listen  to  this: 
and  would  create  uncertainty  about  the  fu- 
ture treatment  of  expenditures  that  create 
goodwill. 


Such  as  advertising.  That  is  my  com- 
ment, not  theirs — 

and  similar  assets.  The  1927  regulations  dis- 
allowing amortization  of  goodwill  have  influ- 
enced the  treatment  of  Intangible  asset  cre- 
ation costs  by  taxpayers.  IRS.  and  the 
courts. 

GAO  also  says: 

A  change  from  the  current  regulatory 
treatment  of  goodwill  to  the  use  of  statutory 
cost  recovery  periods  for  all  purchased  Intan- 
gible assets.  Including  goodwill,  would  raise 
the  issue  of  the  proper  tax  treatment  of  costs 
that  create  intangible  assets. 

We  think  we  are  simplifying  things. 
GAO  says,  hold  on: 

The  nonamortlzation  status  of  goodwill  in 
the  1927  regulations  has  Influenced  how  tax- 
payers, IRS,  and  the  courts  have  treated  the 
cost  of  creating  goodwill.  These  practices 
and  judicial  doctrines  may  be  left  in  a  state 
of  uncertainty,  if  the  basic  rule  Is  changed. 

Again,  I  indicated  that  I  do  believe 
the  law  needs  changing. 

What  I  propose  is  not  an  answer  to 
the  problem.  We  do  have  a  problem. 
But  do  not  let  us  solve  a  problem  by 
giving  away  the  store.  And  that  is  what 
this  amendment  does. 

Listen  to  the  Consumer  Federation  of 
America: 

The  Consumer  Federation  of  America 
therefore  strongly  supports  the  Simon- 
Conrad  amendment  to  strike  goodwill.  The 
amortization  of  goodwill,  if  allowed,  would 
provide  relief  to  a  few  merger  maniacs  while 
imposing  grief  on  the  American  middle-class 
taxpayer  consumer. 

Mr.  President,  we  ought  to  be  acting 
in  the  public  interest.  I  think  the  pub- 
lic interest  is  not  served  by  creating 
more  debt,  by  encouraging  this  merger 
mania,  and  finally  by,  in  the  process  of 
doing  that,  causing  a  great  many  peo- 
ple to  be  laid  off  from  their  jobs.  I  hope 
we  will  do  the  sensible  thing  this 
evening  and  adopt  my  amendment  and 
improve  this  tax  bill. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  myself. 

I  would  like  to  say  to  my  good  and 
highly  respected  friend  from  the  State 
of  Illinois  how  much  I  share  his  con- 
cern about  takeovers,  leveraged 
buyouts,  the  increase  of  debt  in  this 
country;  how  diligently  I  have  re- 
searched and  studied  that  problem  to 
try  to  do  things  to  discourage  it. 

I  want  to  tell  the  Senator  that  when 
I  started  studying  what  was  done  on 
the  House  side  by  Ways  and  Means— 
and  I  was  deeply  concerned  about  the 
goodwill  provision,  because  I  had 
heard,  too,  that  that  was  going  to  en- 
courage takeovers,  and  that  is  the  last 
thing  I  wanted  to  see.  But  the  more  I 
studied  it,  I  became  convinced  other- 
wise, as  I  got  into  the  dynamics  of 
takeovers  and  obtained  a  better  under- 
standing of  what  motivates  them. 

In  the  first  place,  there  can  be  some 
increase  in  value  to  some  companies  by 
this  law.  I  accept  that. 


But  the  point  is,  you  generally  buy 
the  stock  of  a  company  in  a  takeover. 
If  you  buy  assets,  the  appreciation  in 
that  value  is  going  to  incur  an  imme- 
diate tax,  and  that  tax  almost  always 
will  be  more  than  the  tax  benefit  real- 
ized by  the  purchaser  through  the  am- 
ortization of  goodwill — almost  always. 
So  I  became  convinced  otherwise. 

Now,  the  Senator  was  citing  Gold- 
man, Sachs  and  others,  and  I  have  a 
whole  list  of  those,  too.  I  will  not  bore 
the  Senate  with  them  tonight.  Except 
let  me  cite  what  Goldman,  Sachs  says 
when  they  are  talking  to  one  of  their 
clients  on  a  question  of  an  acquisition, 
on  the  question  of  using  goodwill,  on 
the  question  of  using  the  Rostenkowski 
bill  as  it  passed  the  House.  And  this  is 
what  it  says: 

However,  it  will  not  be  helpful  in  cases  of 
acquisitions  of  public  companies  since  these 
are  usually  stock  acquisitions.  In  such  cases 
the  old  rules  will  apply  unless  the  acquiring 
company  elects  section  338.  writes  up  the 
asset  value  of  the  acquired  company,  pays 
the  tax  on  the  asset  writeup  up  front  and  can 
then  deduct  the  amortized  sums. 

But,  you  see,  they  meet  themselves 
coming  back  and  such  an  election  is 
highly  unlikely  because  it  is  not  eco- 
nomical. 

Mr.  SIMON.  Will  my  colleague  yield, 
and  I  will  be  happy  to  have  it  charged 
to  my  time  here? 

Mr.  BENTSEN.  I  would  like  to  con- 
tinue my  point. 

Mr.  SIMON.  Go  ahead. 

Mr.  BENTSEN.  I  heard  the  Senator 
at  length  and  I  enjoyed  it. 

Mr.  SIMON.  I  will  respond  later. 

Mr.  BENTSEN.  Let  me  make  some 
other  points  here: 

To  get  the  benefit  of  the  legislation. 
Through  a  takeover,  that  seller  has  to 
pay  the  immediate  and  the  full  tax 
gain  inherent  on  the  target  business 
assets.  That  includes  any  appreciation 
in  goodwill.  In  return,  that  bu,ver 
would  be  permitted  to  amortize  good- 
will over  16  years.  As  an  economic  mat- 
ter, the  present  value  of  the  future 
stream  of  deductions  is  just  not  usu- 
ally going  to  be  worth  the  immediate 
prepayment  of  the  tax  on  appreciation. 

So  it  does  not  add  up  from  a  business 
standpoint.  To  put  it  another  way,  if 
the  buyer  and  the  seller  structure  an 
acquisition  as  an  asset  purchase  in 
order  to  amortize  goodwill,  they  will 
together  be  worse  off  than  if  they 
structured  a  stock  purchase. 

Now,  that  is  going  to  be  true  on  an 
initial  sale  or  on  a  subsequent  sale  of 
pieces  of  the  acquired  company.  It  will 
always  be  true,  assuming  the  seller  is 
not  stupid — and  we  are  speaking  here 
about  very  sophisticated  transactions 
often  involving  billions  of  dollars — be- 
cause the  purchase  price  will  reflect 
any  tax  benefits  a  buyer  can  expect. 
That  is  what  they  crank  into  that  pur- 
chase price.  The  seller  will  just  raise 
his  price,  and  when  the  cost  goes  up, 
that  usually  discourages  rather  than 
encourages  that  kind  of  a  transaction. 
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The  fact  is— and  I  have  acquired  com- 
panies in  the  past  when  I  was  in  busi- 
ness, and  I  have  sold  companies  in  the 
past— there  are  other  factors  usually 
that  are  much  more  important  than 
the  possible  amortization  of  goodwill, 
factors  such  as  the  cost  and  availabil- 
ity of  capital:  what  kind  of  interest 
rate  you  are  tfoins  to  have  to  pay  in 
that  kind  of  an  acquisition;  are  your 
returns  t^oint?  to  be  enough  to  take  care 
of  the  interest  plus  an  increase  in  prof- 
its to  your  shareholders;  the  target's 
liabilities,  the  target's  union  con- 
tracts. 

The  prospect  of  a  capital  gains  ta.x  is 
far  more  significant  a  factor  in  slowing 
acquisitions.  So,  frankly,  this  legisla- 
tion would  have  little  effect  overall  on 
acquisition  activity.  Even  taking  taxes 
in  isolation,  if  there  is  a  tax  benefit  to 
the  buyer  from  the  transactiot^  that 
the  seller  is  aware  of.  you  can  sure  bet 
that  price  is  going  to  reflect  that.  You 
are  going  to  crank  that  into  that  price. 
The  price  will  increase  to  capitalize 
that  tax  benefit. 

The  only  way  in  which  .you  can  con- 
clude that  the  price  increase  will  not 
absorb  the  tax  benefit  is  if  .you  assume 
that  seller  is  stupid.  In  the  kind  of 
multimillion-dollar  transaction  we  are 
talking  about,  you  can  bet  the  sellers 
are  going  to  know  what  they  are  doing 
from  a  tax  standpoint. 

I  must  say  to  my  good  colleague,  I 
am  puzzled  by  what  seems  to  me  to  be 
a  contradiction  in  part  of  his  presen- 
tation. The  Senator  is  concerned  about 
takeovers  and  thus  would  den.y  any 
writeoff  to  customer-based  intangible 
assets  generally.  But  then  he  makes 
that  exception  for  customer  lists.  Now, 
I  am  not  sure  why  that  is.  I  do  not  un- 
derstand that. 

Is  the  Senator  not  concerned  about 
takeovers  in  the  newspaper  and  maga- 
zine publishing  industry  or  takeovers 
of  heating  oil  businesses  or  insurance 
agencies  or  other  businesses,  the  major 
assets  of  which  might  be  a  customer  or 
subscription  list?  Why  not?  If  this  leg- 
islation promotes  takeovers,  and  take- 
overs are  detrimental,  then  wh.v  are 
takeovers  in  those  industries  somehow 
different?  Indeed,  the  third  circuit  re- 
cently ruled  that  customer  lists  are  in- 
distinguishable from  goodwill. 

Now.  the  amendment  would  make 
other  distinctions.  For  example,  an  in- 
tangible asset  called  work  force  in 
place  would  remain  subject  to  a  write- 
off under  the  amendment,  and  the 
courts  have  generally  considered  this 
asset  as  indistinguishable  from  good- 
will. 

An  example  of  this  work  force  in 
place  asset  claimed  by  the  taxpayers  as 
a  writeoff  is  the  nonunion  status  of  a 
company's  labor  force.  Now.  if  the  Sen- 
ator is  concerned  about  the  effect  of 
this  legislation  on  workers,  how  does 
he  draw  this  line? 

Another  example.  How  does  he  draw 
the  line  between  franchises  which  he 


would  allow  to  be  deductible  and  trade- 
marks and  trade  names  on  which  he 
would  deny  deductions? 

It  is  those  kinds  of  tough,  intractable 
questions  that  this  legislation  will  try 
to  do  away  with.  We  are  having  the 
auditors,  the  accountants,  the  lawyers 
in  constant  conflict,  trying  to  resolve 
these  differences. 

I  .will  tell  you  another  thing  we  did. 
In  the  Finance  Committee,  we  brought 
before  us  Japanese  witnesses,  German 
witnesses,  talking  to  them  about  good- 
will. They  write  it  off  in  a  shorter  pe- 
riod of  time  than  we  are  talking  about 
in  this  legislation.  And  then  we  ask 
them  the  fact  that  you  have  that  writ- 
ten off  for  goodwill,  is  that  really  en- 
couraging takeovers  in  your  country? 
They  said  they  did  not  see  it.  The.y  had 
no  such  negative  effect  from  their  in- 
terpretation. 

So  I  started  out  just  like  the  Senator 
from  Illinois,  concerned  about  writing 
off  goodwill  because  I  was  afraid  it  was 
going  to  increase  takeovei"s.  But  after 
study,  after  the  witnesses,  I  finally 
came  to  the  judgment  that  it  did  not. 
and  that  we  would  get  so  much  more 
simplification,  we  would  cut  out  so 
much  more  in  auditing  fees,  auditors, 
accountants,  and  law.yers  that  Amer- 
ican business  could  be  more  productive, 
more  internationally  competitive,  and 
that  the  consumer  could  get  his  prod- 
uct cheaper. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  I  wonder  if  the 
chairman  will  yield  me  10  minutes. 

Mr.  BENTSEN.  Mr.  President,  I  am 
delighted  to  yield  10  minutes  to  my  dis- 
tinguished colleague,  the  Senator  from 
Missouri. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  first 
let  me  say  that  the  provision  in  the  bill 
that  is  the  target  of  this  amendment  is 
the  leading  tax  simplification  provi- 
sion in  this  legislation.  We  have  heard 
so  much  about  the  complexity  of  the 
Tax  Code,  and  the  need  for  tax  sim- 
plification. This  provision  which  was 
the  creation  of  the  chairman  of  the 
Ways  and  Means  Committee,  Chairman 
RosTENKOwsKi,  and  the  chairman  of 
the  Finance  Committee,  Chairman 
Bentsen,  is  the  leading  tax  simplifica- 
tion provision  in  this  bill. 

The  idea  that  it  is  some  sort  of  nefar- 
ious plot  to  favor  big  business  and 
takeover  artists  is  frankly  insulting  to 
the  chairmen  of  the  two  committees 
and  to  those  people  who  have  worked 
so  hard  on  this  tax  simplification 
measure. 

I  would  point  out  that  the  section  in 
the  bill  that  we  are  dealing  with  in 
connection  with  this  amendment  has 
been  supported  by,  among  other  orga- 
nizations, the  American  Bar  Associa- 


tion, and  the  American  Institute  of 
Certified  Public  Accountants.  It  is  sup- 
ported by  the  Tax  Foundation.  It  is 
supported  by  approximately  30  edi- 
torial pages  that  we  found  including. 
Mr.  President,  an  editorial  that  ap- 
peared on  September  15th  in  the  St. 
Louis  Post-Dispatch  entitled  "Tax 
Simplification  Is  Worth  the  Risk." 

I  ask  unanimous  consent  that  the 
editorial  from  the  St.  Louis  Post-Dis- 
patch be  placed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  St.  Louis  Post-Dispatch.  Sept.  15, 

1992] 

Tax  Simplification  Is  Worth  the  Risk 

The  Senate  will  vote  soon  on  a  bill  con- 
taining a  major  tax  simpUflcation  initiative, 
which  it  should  pass.  The  costly  war  between 
business  and  (fovernment  over  how  to  depre- 
ciate assets  acquired  when  one  company 
buys  another  must  be  resolved. 

Current  rules  allow  deduction  of  tangible 
assets  such  as  buildings  and  machinery  over 
a  fixed  number  of  years.  But  intangible  as- 
sets— subscription  lists,  computer  software, 
leases,  covenants  not-to-compete,  or  special 
technical  expertise— can't  generally  be  writ- 
ten off. 

Whether  or  not  they  can  be  depreciated 
over  time — the  term  is  amortizable — depends 
on  whether  they  are  classified  as  something 
called  good  will,  which  is  the  unquantifiable 
value  to  a  company  of  customer  loyalty, 
market  position  or  the  nature  of  its  prod- 
ucts. It  can't  be  amortized.  Historically, 
most  intangible  assets  have  been  classified 
as  good  will  and  have  not  been  amortizable, 
either. 

When  the  majority  of  corporate  assets 
were  tangible,  this  didn't  make  much  dif- 
ference. But  as  the  service  economy  has 
grown—computer  software  companies  are 
the  best  example — the  value  of  intangibles 
has  risen,  and  so  have  taxpayer  claims  that 
these  assets  aren't  mere  good  will,  but  assets 
that  should  be  amortized.  This  has  led  to  a 
multitude  of  court  cases,  costing  the  IRS 
hundreds  of  millions. 

As  the  value  of  intangibles  rises,  the  litiga- 
tion war  will  grow.  The  law  should  be  clari- 
fied to  end  it.  Both  tax  writing  committees 
of  Congress,  the  tax  section  of  the  American 
Bar  Association  and  the  American  Institute 
of  Certified  Public  Accountants  agree.  The 
Senate  tax  bill  would  establish  a  uniform  16- 
year  amortizaation  period  for  all  intangible 
assets. 

This  isn't  an  unreasonable  giveaway.  Com- 
panies claiming  shorter  depreciation  periods 
for  intangibles  would  be  forced  to  accept 
longer  write-off  periods  and  pay  more  taxes, 
balancing  revenue  lost  from  those  who  could 
elect  a  16-year  write-off  period  that  the  IRS 
might  have  challenged  altogether. 

But  classifying  all  intangibles  as  amortiz- 
able would  increase  the  tax  advantages  for 
business  mergers.  Although  other  tax  breaks 
that  fueled  merger  activity  have  been  re- 
pealed and  today's  economy  discourages 
them,  they  remain  a  risk  in  the  future.  Sen. 
Paul  Simon,  Democrat  of  Illinois,  is  so  con- 
cerned about  this  possibility  that  he  is  pro- 
posing an  amendment  to  kill  tax  simplifica- 
tion altogether.  He  doesn't  believe  its  bene- 
fits are  worth  the  risk. 

A  better  approach  would  be  to  reject  the 
Simon  amendment  and  permit  all  intangi- 
bles to  be  written  off— as  America's  principal 


competitors  do.  The  next  step  would  be  to 
examine  the  tax  code  for  any  other  incen- 
tives to  mergers  and  repeal  them.  Congre.ss 
mu.st  opt  for  tax  simplification  by  amortiz- 
ing intangibles,  ending  an  expensive  tax  war. 

Mr.  DANFORTH.  Mr.  President,  the 
reason  I  want  the  editorial  from  the 
Post-Dispatch  put  in  the  Record  is  not 
just  that  it  is  a  hometown  newspaper 
for  me  but  the  fact  that  the  St.  Louis 
Post-Dispatch  is  hardly  a  captive  of  big 
business  or  takeover  artists.  It  is  gen- 
erally considered  to  be  a  very  liberal 
editorial  page.  They  have  editorialized 
very  strongly  in  favor  of  the  provision 
in  the  bill.  And  they  have  editorialized 
against  the  amendment  that  is  now  of- 
fered b.v  the  Senator  from  Illinois. 

It  has  been  stated  on  the  floor  that  at 
a  time  of  budget  problems  in  our  coun- 
try this  is  a  costly  provision.  As  a  mat- 
ter of  fact,  Mr.  President,  it  is  not.  It 
has  been  scored  b.v  the  Joint  Commit- 
tee on  Taxation,  and  it  is  revenue  neu- 
tral. 

So  is  the  amendment  that  has  been 
offered  by  Senator  Simon.  It  is  revenue 
neutral.  This  provision  does  not  gain  or 
lose  revenue.  What  it  gains  is  tax  sim- 
plification. What  it  saves  is  lawyer's 
fees,  accountant's  fees,  and  appraiser's 
fees,  and  a  tremendous  amount  of  time, 
and  a  tremendous  amount  of  diversion 
of  resources  in  this  country. 

One  of  the  things  that  I  have  learned 
in  serving  on  the  Senate  Finance  Com- 
mittee is  the  number  of  brilliant  peo- 
ple who  are  involved  in  our  tax  laws. 
At  any  markup  of  a  tax  bill,  you  sit 
there  in  the  Finance  Committee  and 
.you  look  over  a  room  of  brilliant  peo- 
ple, employees  of  the  Senate,  employ- 
ees of  the  Joint  Committee  on  Tax- 
ation, staff  members  of  Senators,  law- 
.yers- all  of  these  people  who  are  fixed 
on  the  exact  makeup  of  our  tax  law, 
and  then  you  add  to  that  the  army  of 
people  throughout  the  country  who  are 
fighting  the  various  battles  of  how  to 
define  the  tax  law,  and  how  to  deter- 
mine what  falls  in  what  category. 

If  there  is  a  misallocation  of  re- 
sources in  the  United  States,  it  per- 
tains to  the  interpretation  and  the  en- 
forcement of  tax  laws.  Tax  law  is  com- 
plicated, and  one  of  the  great  com- 
plications has  to  do  with  the  valuation 
of  intangible  assets. 

Here  is  the  issue.  There  are  various 
types  of  intangible  assets.  Trademarks, 
trade  names,  customer  lists,  know- 
how,  franchises,  patents,  and  good- 
will-all of  these  are  intangible  assets. 

There  are  two  problems  with  the  cur- 
rent law.  The  first  is  that  the  current 
law  is  uncertain  as  to  the  useful  life  of 
these  various  intangible  assets. 

So  there  is  a  continuing  problem  of 
valuation.  How  much  useful  life  do  we 
assign  to  customer  lists,  to  knowhow, 
to  trademarks?  What  is  the  useful  life? 
This  is  a  matter  that  the  Internal  Rev- 
enue Service  takes  one  side  on,  and  the 
taxpayer  takes  the  other  side  on,  and 
they  go  round  and  round  and  round. 


and  the  lawyers  run  up  the  fees,  and 
the  accountants  run  up  the  fees,  and 
the  appraisers  run  up  the  fees. 

Then  there  is  a  second  problem  in  the 
current  state  of  the  law;  that  is.  that 
all  of  these  various  intangible  assets 
are  depreciable  save  one.  And  the  one 
exception  is  goodwill.  So  that  the  tax- 
payers, the  businesses,  follow  a  prac- 
tice of  trying  to  undervalue  goodwill, 
$1  valuation  if  they  can  get  awa.y  with 
it,  and  overvalue  the  other  intangible 
assets  which  are  depreciable. 

So  the  two  problems  again  are  the 
lack  of  definite  time,  the  lack  of  cer- 
tainty for  the  various  intangible  as- 
sets: and  second,  the  fact  that  there  is 
an  exception,  goodwill,  which  is  not  de- 
preciable, and  therefore  taxpayers  try 
to  get  everything  out  of  goodwill,  and 
put  it  under  one  of  these  other  cat- 
egories. 

It  is  chaos.  It  is  chaos.  Senator  Bent- 
sen,  Congressman  Rostenkowski,  and 
others,  attempted  to  end  the  chaos  and 
create  certainty.  So  what  they  did  is 
say  we  are  going  to  treat  all  of  these 
intangible  assets  equall.v,  and  we  are 
going  to  give  them  all  the  same  useful 
life:  16  years. 

Why  16  years?  Why  not  15  years?  Why 
not  14  .years?  Sixteen  years,  because  16 
years  was,  as  found  by  the  Joint  Com- 
mittee on  Taxation,  the  revenue  neu- 
tral time  period.  That  is  what  this 
amendment  does.  It  is  designed  to  cre- 
ate certainty. 

It  has  been  said  that,  well,  this  cre- 
ates "takeover  mania,"  and  that  was 
the  expression  that  was  used  time  and 
time  again  by  Senator  Simon  in  de- 
scribing the  depreciation  of  goodwill- 
takeover  mania.  But  that  analysis  is 
contradicted  by  the  Treasury  Depart- 
ment. Alan  Wilensky,  the  Deputy  As- 
sistant Secretary,  has  written  a  letter 
which  says  that  the  administration  op- 
poses the  Simon  amendment.  Treasury 
believes  that  the  Simon  amendment 
"would  perpetuate  the  uncertainty  and 
controversy  the  legislation  was  in- 
tended to  resolve." 

He  further  says  that  "the  amend- 
ment would  preserve  the  competitive 
advantage  of  foreign  corporations, 
many  of  which  amortize  goodwill  under 
their  home  country  tax  laws,  in  bid- 
ding for  businesses  with  significant 
goodwill."  And  then  Deputy  Secretary 
Wilensky  says: 

We  do  not  believe  the  intangibles  provision 
of  H.R.  11  creates  a  new  tax  incentive  for  ac- 
quisitions. In  fact,  we  think  it  likely  that 
current  law  encourages  acquisitions  by  ag- 
gressive taxpayers,  allowing  them  to  profit 
by  overvaluing  short-lived  intangibles  and 
undervaluing  goodwill. 

That  is  the  conclusion  of  Treasury 
and  the  exact  opposite  of  the  conclu- 
sion of  Senator  Simon.  Treasury  be- 
lieves that  the  current  situation  en- 
courages takeovers. 

Chairman  Bentsen  has  pointed  out 
very  ably  the  fact  that  the  so-called 
merger  mania  of  the  1980*8  was  stock 


acquisitions.  Those  were  the  leveraged 
buyouts.  This  provision  has  nothing  to 
do  with  stock  acquisitions.  This  has  to 
do  with  the  acquisition  of  assets.  The 
acquisition  of  assets  were  not  what 
were  abused  in  the  1980's.  In  fact,  ac- 
quisition of  assets,  after  the  1986  Tax 
Code,  are  going  to  be  much  rarer  than 
they  ever  were  before  because  of  the 
prospect  of  double  taxation  where  as- 
sets are  required. 

Mr.  President,  this  really  is  the  issue 
of  tax  simplification.  The  current  situ- 
ation is  unworkable,  confusing,  cha- 
otic. Why  would  all  of  the  businesses 
favor  changing  this?  It  is  not  just  to 
get  some  tax  advantage  as  was  sug- 
gested. It  is  to  get  them  out  of  the 
clutches  of  the  lawyers.  That  is  what  is 
involved  in  the  provision  that  has  been 
designed  by  Senator  Bentsen. 

I  might  say  that,  as  the  chairman  has 
pointed  out  with  his  characteristic 
thoroughness,  anticipating  the  argu- 
ment that  somehow  the  depreciation  of 
goodwill  might  have  some  kind  of  an 
effect  on  acquisitions,  he  had  a  hearing 
on  this  subject,  and  we  had  witnesses — 
a  witness  from  Germany  and  a  witness 
from  Japan— and  the  exact  question 
was  put  to  them:  You  depreciate  good- 
will. What  effect  does  that  have  in  your 
country  on  acquisitions?  The  answer 
given  was  "none  at  all." 

I  ask  unanimous  consent  that  the 
letter  from  Deputy  Assistant  Secretary 
Wilensky  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  Of  The  Treasury. 

Washington,  September  24,  1992. 
Hon.  John  C.  Danforth, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Danforth:  This  letter  re- 
sponds to  your  recent  letter  concerning  the 
provision  of  H.R.  11  relating  to  the  amortiza- 
tion of  intangibles.  You  asked  for  our  views 
on  the  intangibles  provision  and  Senator  Si- 
mon's proposed  amendment  of  that  provi- 
sion. You  specifically  asked  what  impact  the 
Simon  amendment  would  have  on  efforts  to 
simplify  the  tax  treatment  of  acquired  intan- 
gible assets.  In  addition,  you  asked  whether 
the  intangibles  provision  contained  in  H.R. 
11  would  create  a  tax  incentive  for  acquisi- 
tions. 

Under  current  law,  it  is  necessary  to  allo- 
cate purchase  price  between  goodwill  and 
other  intangibles.  This  results  in  uncer- 
tainty, transaction  and  administrative  costs 
and  frequent  and  expensive  controversies  be- 
tween taxpayers  and  the  Internal  Revenue 
Service.  H.R.  11,  as  approved  by  the  Senate 
Finance  Committee,  provides  a  uniform,  16- 
year  amortization  period  for  purchased  good- 
will and  most  other  purchased  intangible  as- 
sets. This  provision  eliminates  uncertainty 
and  controversy  by  treating  goodwill  and 
other  intangibles  in  the  same  manner. 

Senator  Simon's  amendment  would  ex- 
clude goodwill  from  the  class  of  Intangibles 
eligible  for  amortization.  Other  purchased 
intangibles  under  this  provision  would  be 
amortized  over  14  years.  We  oppose  this 
amendment.  By  retaining  the  distinction  be- 
tween goodwill  and  other  intangibles,  the 
amendment  would  perpetuate  the  uncer- 
tainty and  controversy  the  legislation  was 
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intended  to  resolve.  Thus,  the  amendment 
would  add  a  new  element  of  complexity  to  a 
tax  simplification  measure.  In  addition,  the 
amendment  would  preserve  the  competitive 
advantag'e  of  foreign  corporations,  many  of 
which  amortize  goodwill  under  their  home 
country  tax  law.  in  bidding  for  businesses 
with  significant  goodwill. 

We  do  not  believe  the  intangibles  provision 
of  H.R.  11  creates  a  new  tax  incentive  for  ac- 
quisitions. In  fact,  we  think  it  likely  that 
current  law  encourages  acquisitions  by  ag- 
gressive taxpayers,  allowing  them  to  profit 
by  overvaluing  short-lived  intangibles  and 
undervaluing  goodwill.  The  intangibles  pro- 
vision of  H.R.  11  would  eliminate  this  incen- 
tive. 

Please  let  me  know  if  I  can  be  of  further 
assistance. 

Sincerely, 

Alan  J.  Wilensky, 
Dejmty  Assistant  Secretary 

(Tax  Policy). 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Min- 
nesota. 

Mr.  DURENBERGER.  I  will  take  a 
few  minutes,  Mr.  President,  to  share  a 
recollection  and  an  observation. 

I  have  listed  closely  to  this  debate, 
and  as  my  colleague  from  Missouri  in- 
dicated, the  debate  did  not  begin  here. 
It  had  been  in  the  Finance  Committee 
before  that.  There  has  been  a  great 
deal  of  concern  expressed  that  if  we 
permit  the  amortization  of  goodwill, 
we  are  going  to  encourage  a  new  wave 
of  takeovers  and  mergers  that  might 
even  parallel  the  takeover  mania  of  the 
1980s. 

I  rise  basically  to  question  that  argu- 
ment, because,  Mr.  President,  in  Au- 
gust 1989  when  we  were  at  the  height  of 
the  takeover  mania,  when  the  news  of 
the  day  was  a  $20.3  billion  offer  to  take 
RJR  Nabisco  private,  a  $13.5  billion 
deal  for  Kraft,  or  a  $5.23  billion  offer 
from  Britain's  Grand  Metropolitan  for 
Minnesota  Pillsbury  Co.,  the  Finance 
Committee  held  a  hearing  on  take- 
overs. At  that  hearing  I  stated  the  fol- 
lowing: 

In  nearly  every  hostile  takeover  and  in  all 
leveraged  buyouts,  the  one  certain  result  is 
that  the  surviving  entity  that  emerges  will 
be  saddled  with  an  extraordinary  new  debt 
burden. 

In  1982.  corporate  debt  totaled  less  than  $1 
trillion.  In  6  years,  that  debt  burden  had 
risen  nearly  80  percent  to  $1.8  trillion.  By 
one  estimate,  the  interest  payments  on  that 
debt  can  account  for  20  percent  of  these 
firms'  cash  flow. 

I  went  on  to  say,  'In  a  healthy  and 
robust  economy  such  as  we  have  en- 
joyed in  the  last  6  years,"  think  back 
before  1989.  "companies  may  not  have  a 
problem  servicing  that  debt.  But  can 
these  companies  afford  to  continue  to 
service  this  growing  debt  if  economic 
growth  slows? 

Unlike  dividend  payments  that  can 
be  suspended  in  tough  economic  times, 
interest  on  corporate  debt  must  be 
paid,  or  else  the  company  faces  the 
prospects  of  bankruptcy."  At  that 
time,  I  also  stated,  "Instead  of  invest- 
ing for  the  long  term,  instead  of  invest- 


ing in  modernized  factories,  instead  of 
investing  in  new  products  and  manu- 
facturing processes,  America's  corpora- 
tions and  investors  are  engaging  in  a 
feeding  frenzy  of  buying  and  selling 
corporations. 

"Does  it  make  any  sense,"  I  said, 
"that  in  1986,  American  corporations 
spent  more  on  mergers  and  acquisi- 
tions, $177  billion,  than  they  spent  on 
new  plant  and  equipment,  $141  billion?" 
That  is  the  end  of  the  recollection. 
But.  Mr.  President,  all  of  that  debt 
accrued  and  all  of  those  mergers  took 
place  when  goodwill  was  not  amortiz- 
able.  Three  years  later,  after  the  bank- 
ruptcies at  Macy's,  Bloomingdale's, 
and  a  host  of  others,  the  1980's  take- 
over candidates  were  saddled  by  debt. 

I  believe  American  business  has  now 
learned  a  lesson.  The  lesson  is  that  the 
good  times  do  not  go  on  forever.  Too 
heavy  a  load  of  debt  ultimately  leads 
only  one  way:  To  bankruptcy. 

Mr.  President,  I  do  not  believe  we  are 
going  to  see  a  new  wave  of  takeovers 
for  quite  some  time.  This  is  the  1990's, 
and  corporate  America  is  paying  the 
price  of  the  excesses  of  the  1980's.  I  say 
this:  If  there  are  going  to  be  takeovers 
of  American  companies,  the  Tax  Code 
should  not  favor  foreign  takeovers. 
What  the  amendment  of  the  Senator 
from  Illinois  really  is.  is  an  amend- 
ment designed  to  give  foreign  investors 
an  advantage  in  taking  over  American 
companies.  I  will  repeat  that.  The  Sen- 
ator's amendment  would  give  foreign 
investors  an  advantage  against  Amer- 
ican companies  that  may  enter  into 
mergers. 

Mr.  President,  British-based  Grand 
Metropolitan  has  been  an  excellent  cit- 
izen of  Minnesota  since  its  acquisition 
of  Pillsbury.  They  have  done  much  to 
restore  the  vitality  of  Burger  King  and 
its  franchises  and  the  Pillsbury  Co.  But 
why  should  a  British  company  be  al- 
lowed to  amortize  the  goodwill  of  an 
American  company  that  it  acquires 
while  an  American  compan.y  is  denied 
that  opportunity? 

Belgian.  Canadian,  Colombian,  Finn- 
ish, German,  Japanese,  Korean.  Dutch. 
Swedish  companies  are  all  permitted  to 
amortize  goodwill.  Why  not  American 
companies?  Do  we  want  to  give  Japa- 
nese companies,  which  are  permitted  to 
amortize  goodwill  over  5  years,  a  com- 
petitive advantage  in  a  competition 
with  an  American  company  to  buy 
American  compan.v? 

So  to  me,  Mr.  President,  the  issue  is 
very  simple:  If  you  want  to  give  the 
Japanese,  the  Germans,  and  the  Brit- 
ish, the  competitive  advantage  in  any 
future  bid  to  buy  an  American  com- 
pany, then  vote  for  the  Simon  pro-for- 
eign investment  amendment.  But  if 
you  want  a  more  level  playing  field  for 
American  companies,  you  should  op- 
pose the  Simon  amendment  because  it 
discriminates  against  our  companies. 
Mr.  President,  I  yield  the  floor. 
Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent   that   an   editorial 


from  the  Dallas  Morning  News  entitled 
Tax  Bill  be  printed  in  the  Rkcord  at 
this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Dallas  Morning  News,  Sept.  15, 

1992] 

Tax  Bill:  Simplification  Is  The  kky 

Next  week,  the  Senate  is  scheduled  to  take 
up  a  tax  bill  that  has  created  a  predictable 
share  of  the  controversy.  Not  the  least  of 
which  has  been  the  debate  over  how  to  struc- 
ture enterprise  zones,  which  are  intended  to 
assist  economically  strapped  areas. 

But  a  proposal  that  is  receiving  near-uni- 
versal support  in  the  current  tax  bill  is  the 
depreciation  of  intangible  assets.  Now,  be- 
fore you  decide  accounting  remedies  are  too 
much  to  consider  before  morning  coffee, 
think  again. 

As  the  American  economy  moves  from  its 
manufacturing  base  to  one  that  emphasizes 
service  industries,  the  nation's  tax  code 
must  follow  along.  In  short,  that's  the  aim  of 
the  current  amendment  to  simplify  deprecia- 
tion of  such  intangible  assets  as  a  company's 
customer  list. 

The  nation's  tax  laws  have  long  l>een  spe- 
cific about  depreciating  tangible  assets,  such 
as  a  company's  building.  But  amortizing  in- 
tangibles like  accounts  receivables,  data 
bases,  broadcasting  rights  and,  importantly, 
a  company's  good  will  are  subject  to  dispute. 
The  result  has  been  what  the  General  Ac- 
counting Office  terms  "one  of  the  oldest  con- 
trovei-sies  between  taxpayers  and  the  Inter- 
nal Revenue  Service." 

In  fact,  the  GAO  says,  the  IRS  has  chal- 
lenged about  70  f)ercent  of  taxpayer  claims 
about  whether  an  asset  had  a  u.seful  life  or 
was  merely  part  of  the  company's  good  will. 
The  result  has  been,  in  the  GAO's  esti- 
mation, "costly  disagreements"  and  "incon- 
sistent treatment." 

To  change  this  situation,  and  to  move  the 
American  economy  forward,  the  Senate's 
legislation  will  allow  depreciation  of  pur- 
chased intangibles  over  a  16-year  period.  So 
if  a  company  is  purchased,  the  purchaser  will 
be  able  to  amortize  customer  lists  as  well  as 
bricks  and  mortar. 

These  reforms  may  .sound  technical  and 
perhaps  irrelevant  to  daily  life.  But  they  are 
the  stuff  of  which  a  more  competitive  United 
States  will  be  comprised.  Instead  of  wasting 
time  and  money  over  dubious  and  non-pro- 
ductive lawsuits,  companies  can  be  freed 
from  restrictive  and  confusing  laws. 

The  changes  also  would  recognize  the  new 
service  orientation  of  the  American  econ- 
omy. That's  a  plus,  and  the  refoi-ms,  which 
have  moved  through  Sen.  Lloyd  Bent.sen's 
Finance  Committee,  deserve  'support.  They 
seek  to  simplify  the  tax  code,  as  well  as 
move  the  nation  forward.  Those  aims  are 
hardly  inconsequential. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may 
consume. 

My  distinguished  colleague.  Senator 
BENTSEN.  said  he  started  off  skeptical 
about  this,  and  Mary  Naylor  and  Sarah 
Smith,  two  fine  staff  people,  will  tell 
you  I  started  off  skeptical  when  this 
idea  was  first  approached.  And  then  I 
started  reading,  and  the  more  I  read, 
the  more  incredible  this  amendment 
became. 
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When  my  distinguished  colleague 
from  Texas  says  stocks  will  rise  and 
they  pay  an  income  tax  on  that,  when 
you  recognize  that  in  Philip  Morris,  or 
Kraft,  for  example,  or  Time-Warner.  80 
to  90  percent  was  goodwill,  there  is  just 
no  way  that  an  appreciation  in  stock  is 
going  to  make  up  for  that.  In  terms 
both  of  what  Senator  Bentsen  and 
what  Senator  Danforth  had  to  say 
about  stock  and  about  acquisition  of 
stock,  therefore,  this  is  not  a  great  big 
break  and  a  great  boon  to  these  merg- 
ers and  acquisitions.  What  happens  is, 
you  buy  the  stock  of  a  company  and 
then  you  sell  off  corporations  which 
that  parent  corporation  owns.  You  sell 
off  these  companies  and  then  you  get 
the  goodwill.  It  also  encourages  debt  fi- 
nancing, rather  than  equity  financing. 

Senator  Bentsen  says  other  factors 
are  more  important  in  acquisitions  and 
mergers,  lather  than  this  tax  break. 

I  agree  with  that.  There  is  no  ques- 
tion about  that.  But  why  give  an  added 
incentive  to  corporate  mergers  and 
takeovei-s?  I  just  do  not  understand  it. 

Senator  Bentsen  says  that  I  am  in- 
consistent in  suggesting  certain  intan- 
gibles can  be  written  off.  I  have  never 
suggested  that  we  should  not  be  able  to 
write  off  any  intangibles.  I  just  do  not 
want  to  give  away  the  store. 

The  reality  is,  for  example.  Senator 
Danforth  mentioned  patience.  Clearly, 
there  is  a  time  factor  here  on  this  in- 
tangible. That  ought  to  be  written  off. 
And  the  Finance  Committee,  with  all 
its  ability  and  its  able  staff  can  do 
what  we  do  with  intangibles,  and  that 
is  determine  what  is  a  sensible  writeoff 
for  those  things. 

A  covenant  not  to  compete,  obvi- 
ousl.v.  has  value  to  a  corporation.  That 
ought  to  be  written  off.  And  as  far  as 
how  you  draw  the  line,  let  those  who 
write  our  tax  laws  or  the  IRS  deter- 
mine through  regulation  where  to  draw 
the  line.  But  do  not  just  give  up  totally 
and  say  we  are  going  to  give  you  the 
biggest  Christmas  gift  that  you  re- 
ceived yet  in  terms  of  corporate  merg- 
ers. 

My  distinguished  colleague  from  Mis- 
souri says  it  is  revenue  neutral— ^and  I 
would  like  to  have  his  attention  here  if 
I  may,  and  he  is  listening  to  me,  I  am 
pleased  to  say— it  is  revenue  neutral 
for  this  immediate  period  through  1997. 
But  listen  to  what  the  Joint  Tax  Com- 
mittee says: 

The  new  tax  deductions  accorded  goodwill 
and  going  concern  value  in  the  current  ver- 
sion of  H.R.  11  cause  a  long-run  revenue  de- 
crease *  *  ♦. 

Listen  to  what  the  senior  specialist 
in  economic  policy  for  the  Congres- 
sional Research  Service  has  to  say: 

If  we  express  these  numbers  in  1997  income 
levels,  the  final  year  of  the  budget  horizon, 
the  revenue  cost  would  probably  be  in  ex- 
cess— 

And  I  want  to  get  the  attention  of 
the  Senator  from  Missouri  again  here 
now.  Let  me  just  repeat  this  from  CRS: 


If  we  express  these  numbers  in  1997  income 
levels,  the  final  year  of  the  budget  horizon, 
the  revenue  cost  would  probably  be  in  excess 
of  $2  billion  per  year.  It  is  possible  that  the 
loss  could  be  smaller,  but  it  is  more  likely 
that  the  loss  would  be  even  larger. 

He  describes  this  as  tax  simplifica- 
tion. The  GAO  report  suggests: 

If  we  permit  the  writing  off  of  goodwill, 
then  what  goes  into  creating  goodwill,  such 
as  advertising,  we  are  going  to  have  to  take 
another  look  at  that. 

Senator  Danforth  quotes  the  St. 
Louis  Post  Dispatch.  Even  the  Post 
Dispatch  can  be  wrong  once  in  a  while. 
But  I  point  out  that  this  merger  mania 
is  not  something  that  has  not  afflicted 
the  newspaper  business.  If  there  are 
any  reporters  listening  to  us  at  this 
hour  of  the  night,  they  know  what  has 
happened.  In  St.  Louis,  this  has  hap- 
pened. The  Pulitzer  Co.  has  purchased 
a  number  of  newspapers  around  the 
country.  We  have  fewer  and  fewer  own- 
ers of  the  newspapers  of  this  country. 

1  do  not  regard  that  as  a  healthy 
trend.  I  happen  to  be  a  journalist  by 
background,  but  this  bill,  as  it  is  now 
written,  is  going  to  encourage  that. 
And  it  does  not  surprise  me  that  a  lot 
of  the  newspapers  who  are  involved  in 
buying  up  other  newspapers  like  this 
particular  provision  of  the  law. 

When  he  says  my  amendment  is  also 
revenue  neutral,  in  fact,  even  for  this 
initial  period,  it  creates  $631  million  in 
additional  assets  for  the  budget. 

When  Senator  Danforth  refers  to  me 
as  talking  about  takeover  mania,  I  was 
quoting  financial  house  after  financial 
house  after  financial  house.  Paul 
Simon  does  not  write  for  Business  Week 
magazine.  I  am  not  the  author  of  those 
articles  from  the  various  enterprises. 

And  then,  when  he  said  why  would  all 
the  businesses  favor  this  and  suggests 
it  is  because  it  would  reduce  litigation, 
obviously  we  ought  to  change  the  law, 
we  ought  to  improve  the  law.  We  ought 
to  reduce  the  litigation.  But  as  to  why 
all  the  businesses  favor  this,  my  guess 
from  a  study  of  this— and  I  have  a  num- 
ber of  hours  on  this— my  guess  is  busi- 
nesses favor  this  not  because  of  the 
litigation  factor,  but  because  of  the  bo- 
nanza factor  here. 

And  as  far  as  foreign  investors  get- 
ting a  break,  as  my  colleagues  from 
Minnesota  suggested,  they  have  special 
laws  to  discourage  the  very  kind  of 
merger  mania  that  we  face  here. 

The  fundamental  question  again.  Mr. 
President,  is:  What  should  we  subsidize 
as  a  nation?  I  believe  we  should  sub- 
sidize business  along  with  subsidizing 
Head  Start  and  things  like  this,  but  we 
ought  to  subsidize  business  through  in- 
vestment tax  credits.  We  ought  to  say 
to  Monsanto,  for  example,  a  good  St. 
Louis  corporation  that  Senator  Dan- 
forth is  familiar  with.  "When  you  do 
research,  we  are  going  to  give  you 
added  breaks." 

Those  are  the  kind  of  breaks  that  we 
should  give  people.  But  if  Monsanto  or 
any   other  corporation  wants   to  just 


gobble    up   another   corporation,    that 
should  not  receive  a  special  tax  break. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  5  minutes  and  17 
seconds,  and  the  opposition  has  22  min- 
utes and  57  seconds. 

Who  yields  time? 

Hearing  no  order,  the  Chair  will  rule 
that  the  time  will  be  charged  against 
both  parties  until  someone  seeks  rec- 
ognition on  the  floor. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  first, 
the  Joint  Committee  on  Taxation  will 
give  Congress  5-year  revenue  esti- 
mates. The  joint  committee  does  not 
provide  revenue  estimates  beyond  5 
years.  There  are  many  times  when  I 
wish  we  could  have  factored  in  the 
long-term  effects  of  changes  in  the  tax 
law.  Many  times  we  have  attempted  to 
represent  to  Members  of  the  Senate 
that  a  little  revenue  loss  today  would 
create  revenue  bonanzas  in  the  future, 
and  we  were  not  allowed  to  avail  our- 
selves of  such  arguments. 

The  way  we  deal  with  the  budget  is 
in  specific  5-year  timeframes. 

As  a  matter  of  judgment  by  the  Joint 
Committee  on  Taxation,  this  provision 
is  revenue  neutral.  And,  as  a  matter  of 
fact,  so  is  the  amendment  that  is  of- 
fered by  the  Senator  from  Illinois  for 
this  reason:  The  Senator  from  Illinois 
provides  that  goodwill  shall  not  be  de- 
ductible. Then  he  proceeds  to  spend 
whatever  revenue  he  would  pick  up 
doing  that  by  reducing  the  useful  lives 
of  the  other  intangible  assets  from  16 
years,  which  is  in  the  bill,  to  14  years. 
So  this  amendment  is  not  one  that  is 
a  great  blessing  for  the  taxpayers.  It  is 
one  that  proceeds  to  remove  the  de- 
ductibility for  goodwill  and  then  spend 
the  revenue  somewhere  else.  And  in 
doing  that,  in  providing  for  no  depre- 
ciation for  goodwill  and  shorter  useful 
life  for  other  intangible  assets,  the 
Senator  from  Illinois  simply  reconsti- 
tutes the  existing  problem  in  the  Inter- 
nal Revenue  Code  which  has  created 
the  chaos  as  far  as  the  taxpayers  are 
concerned,  and  the  bonanza  as  far  as 
lawyers  and  accountants  are  con- 
cerned; namely,  what  the  Senator  from 
Illinois  does  is  to  provide  added  incen- 
tives for  shifting  the  valuation  of  in- 
tangible assets  from  goodwill  to  some- 
thing else.  That  is  the  game  box  we  are 
in  now.  '•■ 

So  the  net  effect  of  the  Senator's 
amendment  is  to  gut  the  provision  that 
is  now  in  the  bill.  And,  as  I  said  earlier. 
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the  provision  in  the  bill  is  the  one 
major  accomplishment  with  respect  to 
tax  simplification  that  is  in  the  bill. 

If  Senators  believe  in  tax  simplifica- 
tion, they  should  vote  against  the 
amendment  offered  by  the  Senator 
from  Illinois.  If  the  Senators  do  not 
care  about  tax  simplification,  if  Sen- 
ators believe  that  people  such  as  the 
St.  Louis  Post  Dispatch  editorial  page 
and  Senator  Bentsen  and  Mr.  Rosten- 
KOWSKi  and  others  are  countenancing 
some  sort  of  corporate  shenanigans  and 
ripoffs,  then  they  should  vote  with  the 
Senator  from  Illinois. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Missouri  yield  for  a  question? 
Mr.  DANFORTH.  I  yield  the  floor. 
I  will   be   happy   to  entertain   ques- 
tions, if  you  want  to  use  the  time. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  inquire  of  the  Senator  from 
Missouri  with  respect  to  the  tax  bill 
without  it  being  charged  to  either  side 
for  a  period  not  to  exceed  5  minutes. 
Mr.  DANFORTH.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SIMON.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Illinois. 

Is  it  not  a  fact  that  the  only  way  you 
can  claim  that  this  bill  is  revenue  neu- 
tral, and  it  is  admitted,  is  because  it 
provides  for  settlement  of  cases  that 
are  pending  at  25  cents  on  a  dollar— and 
as  the  Senator  from  Missouri  indicated 
before  he  thought  it  was  75  cents  on  a 
dollar  and  so  did  I,  but  it  is  25  cents  on 
the  dollar— which  means  that  although 
you  cash  in,  the  Government  will  be 
giving  up  75  cents  of  each  dollar  when 
the  settlement  is  made? 

So  it  is  one  of  those  things  where  we 
get  the  cash  today  and  therefore  you 
think  that  you  have  made  some  head- 
way, but  the  reality  is  that  you  have 
given  up  75  cents  of  every  dollar. 

And  these  are  claims  filed  not  by  in- 
dividuals. These  are  claims  that  are 
pending  by  the  IRS.  And  you  are  going 
to  let  people  settle  those  for  25  cents 
on  the  dollar  and  then  you  have  the  au- 
dacity to  claim  that  by  getting  those 
dollars  in,  this  bill  is  revenue  neutral. 
I  say  that  when  the  Joint  Tax  Com- 
mittee gives  us  that  kind  of  figures,  it 
is  specious  reasoning  on  their  part  and 
they  tell  us  only  a  part  of  the  story  and 
1  do  not  accept  it. 
(Mr.      WELLSTONE     assumed      the 

chair.) 

Mr.  DANFORTH.  Mr.  President,  well 
my  response — I  have  more  time,  so  I 
will  be  happy  to  take  this  on  my  time. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

Mr.  DANFORTH.  Mr.  President,  the 
short  answer  to  the  Senator's  question 
is.  no.  No,  this  settlement  provision 
which  is  in  the  bill  is  not  touched  by 
this  amendment. 
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So  the  point  made  by  the  Senator 
from  Ohio  is  simply  not  correct. 

What  we  are  talking  about  here  is 
the  deductibility  of  goodwill,  which  has 
caused  real  chaos  as  far  as  lawyers  and 
accountants  and  appraisers  are  con- 
cerned. And  that  provision  is  really  not 
related  at  all  to  this  25  percent.  75  per- 
P6Titi  issue 

There  is  another  provision  in  the  bill 
which  I  think  the  Senator  is  referring 
to  which  is  designed  to  settle  many, 
many  complicated  cases  that  are  now 
pending,  settling  on  a  basis  that  is  mu- 
tually satisfactory  to  the  Treasury  and 
apparently  to  most  taxpayers,  by  pro- 
viding that  taxpayers  who  are  now 
claiming,  say,  $100  on  a  tax  return  as  a 
deduction,  in  order  to  settle  the  dis- 
pute the  taxpayer  forfeits  $25  of  that 
claim.  That  is  the  settlement  provi- 
sion. That  does  create  revenue.  That 
produces  revenue  for  the  bill. 

If  that  were  taken  out  of  the  bill,  we 
would  have  a  big  problem  finding  off- 
setting revenues,  because  this  is  a  reve- 
nue producer. 

But  that  is  not  the  subject  of  the 
amendment  that  has  been  offered  by 
the  Senator  from  Illinois. 

Mr.  METZENBAUM.  That  is  part  of 
the  basis  on  which  you  claim  that  this 
provision  is  revenue  neutral. 

Mr.  DANFORTH.  No.  that  is  not  cor- 
rect 

Mr.  METZENBAUM.  How  do  you  get 
it  to  be  revenue  neutral?  Where  do  you 
get  the  pickup?  How  do  you  get  the 
pickup  when  you  permit  goodwill  to  be 
written  off  under  your  proposal  in  the 
law? 

Mr.  DANFORTH.  Because  right  now, 
as  the  Senator  knows,  there  is  no  spe- 
cific useful  life  for  intangible  assets. 

Mr.  METZENBAUM.  We  are  just 
talking  about  goodwill. 

Mr.  DANFORTH.  Therefore,  what  we 
did  was  to  say  to  the  Joint  Committee 
on  Taxation,  you  name  the  figure: 
name  the  number;  pick  the  number  of 
years. 

What  we  want  is  not  chaos.  What  we 
want  is  not  confusion.  What  we  want  is 
not  taxpayers  arguing  forever  on  what 
the  useful  life  is. 

We  want  a  fixed  useful  life  which,  in 
the  best  judgment  of  the  Joint  Com- 
mittee, is  the  revenue  neutral  number. 
The  Joint  Committee  came  up  with 
this  specific  number  16  years. 

Mr.  METZENBAUM.  That  is  the 
point  that  I  am  making.  That  is  spe- 
cious reasoning.  Because  by  permitting 
the  payout  over  16  years,  the  deduct- 
ibility for  16  years,  that  does  not  pick 
up  any  money  at  all.  You  only  pick  up 
the  money  by  permitting  the  settle- 
ment of  the  cases  at  25  cents  on  the 
dollar. 

Today,  there  is  nothing  to  argue 
about.  You  cannot  deduct  goodwill 
today.  You  cannot  get  zip.  zero,  any- 
thing. You  cannot  get  anything  de- 
ducted under  the  present  law. 

What  this  is  doing  is  making  it  pos- 
sible to  take  about  $400  billion  in  good- 


will and  suddenly  makes  it  deductible. 
It  is  as  if  you  were  saying  to  an  aver- 
age home  owner  that  you  can  deduct 
the  air  you  breathe  and  the  environ- 
ment in  which  you  live.  This  goodwill 
is  a  nothing.  It  does  not  have  to  do 
with  some  claims  having  to  do  with 
lists  or  things  of  that  kind  that  are  ar- 
guably assets. 

This  is  talking  about  nothing  but  air. 
plain  good  will.  That  is  what  is  to  be 
deducted  under  this. 

Mr.  DANFORTH.  Mr.  President, 
under  current  law,  trade  law,  all  intan- 
gible assets— trade  names,  customer 
lists,  know-how.  franchises,  patents 
and  others— all  of  those  are  deductible. 
Mr.  METZENBAUM.  That  is  correct. 
Mr.  DANFORTH.  Good  will  is  not  de- 
ductible. 
Mr.  METZENBAUM.  That  is  correct. 
Mr.  DANFORTH.  Intangible  assets, 
all  of  them  could  be  called  air.  What  is 
happening  now,  Mr.  President,  if  I 
could  respond,  what  is  happening  now 
is  first  of  all  taxpayers  are  putting  in 
whatever  number  they  care  to  for  the 
useful  life  of  intangible  assets.  Second, 
they  are  attempting  to  shift  the  valu- 
ation of  their  intangible  assets  from 
goodwill  to  other  intangible  assets.  It 
has  caused  a  nightmare  with  respect  to 
the  administration  of  the  tax  laws.  And 
what  I  am  saying  is  without  regard  to 
this  25  percent  issue-  25  percent  of  the 
deduction  issues— without  regard  to 
that,  this  provision  in  revenue  neutral. 
That  is  what  we  asked  the  joint  com- 
mittee to  come  up  with.  That  is  why 
the  joint  committee  came  up  with  16 
years. 

If  we  did  not  have  this  25  percent  set- 
tlement issue,  this  whole  matter  would 
be  revenue  neutral. 

The  allowing  for  taxpayers  and  the 
Treasury  to  settle  these  complex  fact 
cases  creates  an  influx  of  revenue  to 
the  Treasury  to  the  tune  of  more  than 
$2  billion.  So  that  provision  that  the 
Senator  has  criticized  raises  revenue. 
Putting  it  all  together  we  raise  $2  bil- 
lion. But  that  part  of  the  issue  that  is 
being  challenged  by  the  Senator  from 
Illinois  is  revenue  neutral.  It  is  reve- 
nue neutral  in  the  bill  and  the  amend- 
ment that  the  Senator  from  Illinois  of- 
fers is  also  revenue  neutral  because  he 
reduces  the  useful  lives  of  the  other  in- 
tangibles. 

Mr.  METZENBAUM.  I  take  strong 
issue  with  my  colleague  from  Missouri 
at  this  point.  Because  I  understand  the 
distinction  he  is  making  between  the 
settlement  of  the  old  cases.  But  the 
fact  is  that  the  Joint  Tax  Committee 
claims  that  the  spelling  out  of  proce- 
dures with  respect  to  trademarks  and 
registrations  and  various  lists  and  that 
type  of  thing— that  is  not  going  to  pick 
up  that  kind  of  money.  And  I  just  have 
to  say  to  the  Joint  Tax  Committee.  I 
do  not  know  where  you  could  come  up 
with  that  kind  of  figure. 

I  think  we  find  ourselves  here  in  this 
body  being  bewildered  and  baffled  by 
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the  Joint  Tax  Committee  that  often- 
times comes  up  with  figures  where  you 
say,  "But  it  just  does  not  stand  to  rea- 
son. How  can  you  possibly  pick  up 
money  when  you  are  providing  for  ad- 
ditional tax  deductions  that  do  not 
exist  today?" 

That  is  what  we  are  told  in  connec- 
tion with  this  matter.  There  is  going  to 
be  money  picked  up  by  providing  tax 
deductions  for  goodwill  generally.  It 
does  not  exist  today.  And  for  the  life  of 
me  I  cannot  understand  and  the  Amer- 
ican taxpayer  cannot  understand  how 
you  can  possibly  arrive  at  that  kind  of 
conclusion;  that  by  providing  addi- 
tional tax  deductions  it  is  going  to 
produce  more  dollars  for  the  Treasury. 

I  am  not  seeking  to  produce  more 
dollars.  But  I  say  this  amendment  is 
going  to  cost  $2  billion  a  year  if  not 
more.  I  think  that  is  the  reason  so 
many  of  the  business  organization  are 
so  strongly  for  it.  They  are  certainly 
not  seeking  to  increase  their  tax  bur- 
den and  I  would  not  seek  to  increase 
their  tax  burden. 

On  the  other  hand,  I  would  oppose 

Mr.  DANFORTH.  Mr.  President.  I 
have  stated  the  analysis  of  the  Joint 
Committee  on  Taxation.  It  is  simply 
contrary  to  the  analysis  of  the  Senator 
from  Ohio. 

Mr.  CHAFEE.  Let  us  vote. 

Senator  CONRAD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CONRAD.  Might  I  ask  the  Sen- 
ator from  Missouri,  although  I  am  on 
the  other  side  of  this  issue,  if  I  might 
have  4  minutes? 

Mr.  BENTSEN.  How  much  time  do  we 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  and  35  seconds. 

Mr.  BENTSEN.  How  much  do  the  op- 
ponents of  the  amendment  have? 

The  PRESIDING  OFFICER.  The  op- 
ponents have  3  minutes  and  21  seconds. 

Mr.  BENTSEN.  You  are  asking  for 
time  in  opposition? 

Mr.  CONRAD.  My  understanding  was 
the  Senator  from  Illinois  only  had  2 
minutes. 

Mr.  BENTSEN.  Good. 

Mr.  SIMON.  Mr.  President,  I  will 
yield  1  minute  and  27  seconds  of  that  3 
minutes  to  the  Senator  from  North  Da- 
kota. 

Mr.  BENTSEN.  Just  because  of  my 
great  affection  for  the  Senator  from 
North  Dakota,  I  will  yield  him  a 
minute  and  30  seconds. 

Mr.  CONRAD.  I  thank  both  Senators. 

Let  me  just  say,  as  a  former  tax  com- 
missioner, as  former  chairman  of  the 
Multistate  Tax  Commissioners,  in  ex- 
amining this  issue  I  must  conclude, 
this  is  lousy  tax  policy. 

Let  us  try  to  simplify  this  very 
quickly. 

If  a  company  buys  another  company 
and  the  tangible  assets  of  the  company 
are  $50  million  but  the  sales  price  is 


$100  million,  you  have  $50  million  that 
might  be  attributed  to  other  intangible 
assets  or  to  goodwill. 

Goodwill  sometimes  is  called  blue 
sky. 

What  this  provision  provides  is  that 
now,  for  the  first  time,  we  are  going  to 
allow  the  blue  sky  to,  in  effect,  be  de- 
preciated. 

Mr.  President,  it  makes  no  sense.  We 
allow  amortization  or  depreciation  be- 
cause something  has  a  limited  life.  It 
wears  out.  It  loses  value.  That  is  not 
the  case  with  respect  to  goodwill. 
There  is  no  evidence  that  it  wears  out. 
There  is  no  evidence  there  is  limited 
lifetime. 

So  I  say  to  my  colleagues,  let  us  not 
make  this  mistake. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
myself.  I  say  to  my  friend  from  North 
Dakota,  he  has  not  bought  many  com- 
panies and  sold  many  companies.  This 
idea  is  not  going  to  add  a  great  in- 
crease in  takeovers,  by  this  kind  of  ap- 
proach. That  was  my  concern  when  I 
first  started  looking  at  this,  the  fact 
you  were  going  to  amortize  goodwill, 
because  the  last  thing  I  want  to  see  is 
a  vast  increase  in  takeovers  and  cer- 
tainly going  back  to  the  LBO  approach 
to  this  type  of  thing. 

I  have  done  everything  I  could  from 
the  Finance  Committee  side  to  discour- 
age that. 

So  I  looked  at  this  and  then  I  began 
to  better  understand  it.  First,  most  of 
these  purchases  are  of  stock.  If  you 
have  any  appreciation  of  the  value  of 
that  stock— because  of  this  kind  of  leg- 
islation, you  might  have  some — I  think 
it  would  be  very  marginal.  But  the  fel- 
low selling  that  company,  he  under- 
stands that,  too,  if  it  has  a  value.  So  he 
increases  the  price  for  it.  And  then  if 
he  sells  the  assets  of  that  company  he 
then  pays  the  tax  right  up  front.  And, 
in  the  vast  majority  of  those  cases, 
what  the  other  fellow  finally  gets  in 
the  way  of  a  company  and  any  amorti- 
zation he  gets,  he  is  going  to  get  less 
back  in  tax  return.  And  all  studies  I 
was  able  to  find  were  giving  me  that 
kind  of  a  presentation,  which  I  really 
had  not  thought  of  in  the  beginning. 

That  is  what  turned  me  around  on 
this  one  and  I  decided  it  was  well  worth 
it  to  get  the  kind  of  simplification  we 
need,  the  kind  of  certainty  that  we 
need;  to  cut  out  all  these  costs  of  law- 
yers, accountants,  and  auditors  and  the 
incredible  amount  of  endless  litigation. 

I  heard  someone  a  while  ago — I  guess 
it  was  my  good  friend  from  Illinois- 
talking  about  how  we  ought  to  ap- 
proach this  through  regulation.  How 
many  different  types  of  assets  were 
listed  in  that  situation,  as  intangible 
assets?  We  had  159  in  the  General  Ac- 
counting study  of  it.  So  that  is  what 
we  are  facing. 

The  other  thing  we  did,  we  held  a 
hearing  in  the  Finance  Committee  and 


we  had  witnesses  from  Japan  and  we 
had  them  from  Germany,  trying  to  de- 
termine what  had  happened  there.  Be- 
cause in  those  countries  they  amortize 
goodwill  and  they  amortize  it  in  a 
shorter  period  of  time  than  we  do. 

So  the  incentive  is  all  the  more  so, 
supposedly,  if  it  works  that  way,  to 
buy  that  kind  of  a  company.  And  we 
said,  did  this  increase  takeovers?  Did  it 
become  a  major  consideration  in  take- 
overs? And  the  witness  said  it  did  not. 
It  did  not  do  so. 

Time  and  time  again,  the  things  that 
influence  you  buying  a  company  are 
other  factors.  What  kind  of  a  labor 
force  could  you  have.  How  educated  is 
it.  What  is  the  demand  for  the  product. 
What  kind  of  research  and  development 
do  they  have,  in  bringing  on  new  prod- 
ucts. What  does  it  cost  in  the  way  of 
money  that  is  borrowed.  What  is  the 
availability  of  capital  for  it?  Those  are 
the  major  motivating  reasons  when 
you  are  talking  about  buying  another 
company,  making  an  acquisition. 

So  I  finally  came  to  the  conclusion 
that  there  is  a  much  better  benefit  in 
trying  to  get  companies  more  produc- 
tive, our  prices  more  competitive,  and 
our  costs  less  in  operations,  if  we  could 
simplify,  simplify  the  intangibles.  And 
I  decided  what  they  had  done  on  the 
Ways  and  Means  Committee  was  a 
major  improvement  in  the  laws  of  our 
country.  That  is  why  I  finally  endorsed 
it,  went  for  it.  We  went  a  little  longer 
on  the  depreciation  period;  we 
stretched  it  out  to  16  years  where  they 
had  done  it  for  14  years.  I  think  overall 
it  is  good  legislation.  I  think  it  will 
help  make  us  more  productive  in  the 
country  and  save  us  in  a  lot  of  other 
ways. 

I  urge  defeat  of  the  amendment. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  BENTSEN.  Yes. 

Mr.  CONRAD.  Let  me  just  preface  it 
by  saying  so  much  of  what  the  Senator 
says  I  agree  with,  that  there  is.  no 
question,  a  very  difficult  problem  with 
respect  to  the  handling  by  the  IRS  of 
this  question.  And  while  I  have  not 
been  involved  in  buying  and  selling 
many  companies.  I  can  tell  the  Senator 
I  have  been  involved  in  the  question  of 
tax  policy  with  the  buying  and  selling 
of  hundreds  of  companies. 

I  just  ask  if  the  Senator  disagrees 
with  the  observation  by  Leo  Herzel  and 
William  Schmalz,  who  are  partners  in  a 
law  firm  supporting  the  goodwill  provi- 
sions which  are  in  this  legislation,  who 
wrote  in  the  Financial  Times  on  Janu- 
ary 30.  1992:  "An  important  tax  bill 
pending  in  the  U.S.  Congress."  refer- 
ring to  the  one  that  was  before  the 
House,  "would  permit  depreciation  of 
intangibles,  including  goodwill,  for  tax 
purposes.  This  would  appear  to  elimi- 
nate a  major  U.S.  barrier  against  take- 
overs." 

Mr.  BENTSEN.  Let  me  answer  that. 

Mr.  CONRAD.  I  ask  the  Senator  if  he 
disagrees  with  that. 
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Mr.  BENTSEN.  I  have  a  hunch  the 
Senator  is  talking  on  my  time,  so  let 
me  use  my  time  to  answer  that. 

This  is  from  Goldman.  Sachs.  It  is 
one  of  the  most  sophisticated  invest- 
ment firms  in  the  United  States,  if  not 
the  world.  This  is  the  way  they  advise 
a  client  in  a  takeover  in  that  regard. 
They  refer  to  the  Rostenkowski  bill  on 
intangibles  and  goodwill:  "However,  it 
will  not  be  helpful  in  cases  of  acquisi- 
tions of  public  companies  since  these 
are  usually  stock  acquisitions.  In  such 
cases  the  old  rules  will  apply  unless  the 
acquiring  company  elects  section  338 
and  writes  up  the  asset  value  of  the  ac- 
quired company,  pays  the  asset  on  the 
writeup  up  front" — as  I  was  saying  ear- 
lier in  this  debate — "and  can  then  de- 
duct the  amortized  sums,  but  such  an 
election  is  highly  unlikely  since  it  is 
not  economical." 

So  overall  the  net  result  is  I  really  do 
not  see  this  encouraging  takeovers,  but 
an  enormous  payoff  in  simplification, 
certainly  in  the  handling  of  intangibles 
and  goodwill. 

I  urge  defeat  of  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  I  shall  be  very  brief  be- 
cause I  only  have  2  minutes  remaining. 
I  wish  he  were  on  the  floor  right  now. 
But  the  Senator  from  Missouri  was  fac- 
tually incorrect  in  every  one  of  his 
statements  in  terms  of  what  has  hap- 
pened. The  Senator  from  Ohio  is  cor- 
rect when  he  said  how  do  they  get  in- 
come out  of  this?  It  is  because  you  are 
giving  the  store  away  at  25  cents  on  the 
dollar  on  current  litigation  regardless 
of  the  merit  of  that  litigation.  That  is 
how  the  income. 

And  then,  when  the  Senator  from 
Missouri  says  that  my  proposal  is  reve- 
nue neutral,  the  reality  is,  because  we 
knock  that  out.  it  saves  S631  million 
that  we  use  to  subsidize  takeovei-s. 
That  is  what  the  Joint  Tax  Committee 
says. 

When  the  Senator  from  Missouri  says 
the  Joint  Tax  Committee  does  not 
make  projections  beyond,  they  do  not 
make  specific  projections,  but  the 
Joint  Tax  Committee  says,  and  I  have 
the  letter  from  Harry  Gutman  here: 

The  new  tax  deductions  accorded  goodwill 
and  goin^  concern  value  in  the  current  ver- 
sion cause  a  long-run  revenue  decrease. 

And  the  Congressional  Research 
Service,  their  senior  specialist  in  eco- 
nomic policy: 

"If  we  express  these  numbers  in  1997  in- 
come levels,  the  final  year  of  the  budget  ho- 
rizon, the  revenue  cost  would  probably  be  in 
extess  of  S2  billion  per  year.  It  Is  possible 
that  the  loss  could  be  smaller,  but  it  is  more 
likely  that  the  loss  would  be  even  larger. 

Mr.  President,  we  have  to  decide 
what  we  want  to  subsidize  in  this  coun- 
try.  I  want  to  subsidize  education.   I 


want  to  subsidize  corporations  that  put 
money  into  research,  buy  equipment 
that  modernizes  their  plants.  I  do  not 
want  to  subsidize  corporations  that  use 
their  resources  just  to  gobble  up  other 
corporations,  and  that  is  what  this  bill 
does  without  my  amendment. 

Mr.  BENTSEN.  Mr.  President,  just  2 
minutes  to  address  that  point. 

First,  let  me  repeat  again  what  I  had 
stated  earlier  in  the  debate,  what  the 
Treasury  testified  at  the  Finance  Com- 
mittee's hearings  on  this  legislation  in 
response  to  my  question  on  this  very 
point,  and  this  is  Treasury  speaking: 
"What  we  attempted  to  do,  working 
with  Congress  and  the  Joint  Tax  Com- 
mittee in  developing  the  original  legis- 
lation, was  to  ensure  that  to  pick  a  pe- 
riod, namely  14  years,"  in  the  House 
version,  "that  would  be  revenue-neu- 
tral over  the  long  term.  We  have  cer- 
tain budget  conventions  that  we  use, 
but  when  you  are  making  a  change  of 
this  sort,  you  do  not  want  to  solve  your 
problems  in  a  7-year  window  and  then 
leave  yourself  with  a  mess  in  the  out- 
years.  So,  in  setting  the  14-year  period, 
we  believe  that  that  would  be  essen- 
tially revenue  neutral  over  the  long 
term." 

And  I  would  point  out,  as  I  said  ear- 
lier, that  the  Senate  version  goes  for  a 
longer  period  of  16  years.  That  is  fur- 
ther stretching  the  writeoff. 

Mr.  BOND.  Mr.  President.  I  oppose 
this  amendment  because  it  would  leave 
the  provision  regarding  the  amortiza- 
tion of  intangible  assets  meaningless. 
It  would  deprive  all  businesses  in  all 
segments  of  industry  a  chance  for  real 
and  meaningful  simplification  of  an  ex- 
traordinarily complex  area  of  tax  law. 

Mr.  President,  the  Senators  from  Illi- 
nois and  North  Dakota  have  asserted 
that  this  provision  would  constitute  "a 
major  tax  giveaway  for  corporations." 
There  are  two  elements  to  this  asser- 
tion: First,  that  it  will  result  in  a  new 
merger  boom:  and  second,  that  the  pro- 
vision will  increase  the  deficit. 

First,  Mr.  President,  as  far  as  a 
merger  boom  is  concerned,  this  provi- 
sion is  not  relevant  to  most  of  the  ac- 
quisitions that  have  taken  place  since 
1986  and  will  not  be  relevant  to  many 
future  acquisitions.  For  the  amortiza- 
tion of  intangibles  to  be  an  issue,  an 
acquisition  must  be  treated  as  an  asset 
acquisition  for  tax  purposes,  rather 
than  a  stock  acquisition.  Since  1986. 
most  acquisitions  have  been  of  the 
stock  of  a  company,  rather  than  of  its 
assets. 

It  is  true  that  the  provision  would 
provide  a  writeoff  for  goodwill,  which 
is  not  currently  deductible.  In  return, 
however,  other  tangible  assets  would 
be  written  off  over  a  substantially 
longer  period  than  their  useful  lives 
would  otherwise  warrant.  In  other 
words,  a  balance  is  created  by  the  bill. 
Taxpayers  will  not  have  an  incentive 
to  characterize  goodwill  as  an  intangi- 
ble asset  just  to  get  a  deduction,  be- 


cause all  intangibles,  goodwill,  or  other 
intangibles  such  as  customer  lists  or 
covenants  not  to  compete,  would  get 
the  same  16-year  writeoff. 

In  a  number  of  the  acquisitions  that 
took  place  in  the  1980's,  the  acquiring 
companies  were  able  to  write  off  the  in- 
tangible assets  they  purchased  in  5  or  6 
years.  Under  this  bill,  all  intangible  as- 
sets would  be  written  off  over  16  years. 
The  bill  doubles,  or  more  than  doubles 
the  normal  writeoff  period  for  a  num- 
ber of  assets,  yet  the  Senator  from  Illi- 
nois is  saying  the  bill  will  encourage 
takeovers. 

Second,  regarding  this  provision's  re- 
lationship to  the  deficit,  the  provision 
as  it  appears  in  the  bill  today  was  de- 
signed by  the  Joint  Committee  on  Tax- 
ation to  raise  revenue.  Not  to  be  reve- 
nue neutral.  Not  to  lose  revenue.  But 
to  raise  revenue. 

Finally,  Mr.  President,  the  bill  will 
simplify  the  tax  law.  Assistant  Treas- 
ury Secretary  Goldberg  told  the  Senate 
Committee  on  Finance  last  April  that 
the  intangibles  provision  "is  the  litmus 
test  of  our  commitment  and  ability  to 
achieve  broad-based  simplification  of 
substantive  tax  laws." 

I  agree  with  Mr.  Goldberg;  by  provid- 
ing a  workable  definition,  from  a  tax 
perspective,  of  what  is  an  amortizable 
intangible  asset,  the  legislation  will 
allow  taxpayers  to  conduct  their  busi- 
ness with  more  certainty.  The  Senator 
from  Illinois'  assertion  that  "the  IRS 
has  spent  the  last  6  years  in  tax  court" 
may  be  true,  but  it  doesn't  tell  the 
whole  story:  the  court  battles  have 
been  waged  not  because  taxpayers  are 
being  overly  aggressive  or  abusive,  but 
because  no  one  knows  what  the  law  is. 

Taxpayers  and  the  IRS  have  been  in 
both  negotiations  and  litigation  on 
this  issue  because  it  is  an  area  of  the 
tax  law  that  is  murky.  I  believe  that 
this  provision  will  resolve  the  murki- 
ness,  and  provide  much  needed  sim- 
plification in  this  area.  Distinguishing 
goodwill  from  other  intangible  assets 
in  a  precise  way  is  at  the  heart  of  the 
IRS-taxpayer  controversies.  Deleting 
goodwill  from  this  provision  will  mean 
such  controversies  continue. 

Mr.  President,  I  oppose  the  amend- 
ment and  urge  all  of  my  colleagues  to 
vote  against  the  Simon  amendment. 

Mr.  DASCHLE.  I  intend  to  vote 
against  the  amendment  offered  by  my 
colleague  from  Illinois.  Senator  Simon. 
However.  I  would  like  to  make  a  few 
comments  about  the  concerns  he  has 
raised  because  I  think  he  is  right  to 
raise  them. 

Like  Senator  Simon.  I  have  thought 
deeply  about  the  potential  impact  of 
allowing  goodwill  to  be  amortized,  both 
with  regard  to  the  wisdom  of  providing 
a  new  tax  benefit  for  businesses  and 
with  regard  to  the  possibility  of  en- 
couraging future  takeover  activity. 

As  to  the  merits  of  allowing  busi- 
nesses to  amortize  goodwill,  there  are 
several  points  that  should  be  consid- 


ered. First,  it  is  important  to  look  at 
the  intangibles  provision  as  a  whole.  It 
is  true  that  businesses  in  the  United 
States  have  never  been  able  to  amor- 
tize goodwill  up  until  now  and  that 
this  bill  would  allow  if  for  the  first 
time.  But.  the  bill  also  would  require  a 
host  of  other  assets  to  be  amortized 
over  a  longer  period  than  they  have  in 
the  past.  This  represents  a  cost  to  busi- 
ness, in  some  cases  a  substantial  cost. 
Yet,  businesses  have  told  us  that  they 
are  willing  to  accept  this  trade-off  be- 
cause the  simplicity  of  the  proposal 
will  eliminate  the  extraordinary  ex- 
pense and  uncertaint.v  of  litigating  in- 
tangible asset  issues. 

Second,  I  am  told  that  reducing  liti- 
gation in  this  area  will  result  in  sav- 
ings for  the  Internal  Revenue  Service 
on  the  order  of  billions  of  dollars  a 
year.  This  is  one  of  the  most  litigated 
issues  in  the  Tax  Court,  and  the  re- 
sources freed  up  by  the  intangibles  pro- 
posal in  H.R.  11  could  be  allocated  to 
pursuing  tax  abuses  in  other  areas. 

A  third  point  to  consider  is  that  most 
of  our  leading  competitors  allow  good- 
will to  be  amortized.  The  distinguished 
chairman  of  the  Finance  Committee 
has  discussed  this  fact  and  enumerated 
the  many  countries  that  allow  similar 
treatment  for  goodwill.  While  their  tax 
systems  differ  substantially  from  each 
other  and  from  that  of  the  United 
States,  the  existence  of  this  tax  benefit 
in  other  countries  does  provide  some 
assurance  that  it  is  the  right  thing  to 
do  from  a  tax  policy  perspective. 

Of  perhaps  greater  concern  to  me  has 
been  the  potential  for  increased  take- 
over activity  as  a  result  of  allowing 
goodwill  to  be  amortized.  One  cannot 
help  but  question  whether  this  will 
lead  businesses  to  inflate  the  value  of 
goodwill,  just  as  the  value  of  many 
businesses  were  inflated  in  the  years 
prior  to  the  stock  market  crash  of  1987. 

I  am  told  that  almost  all  of  the  take- 
over activity  in  the  1980's  involved 
stock  acquisitions  and  that  the  provi- 
sions of  the  tax  bill  before  us  apply 
only  to  asset  acquisitions.  Also,  many 
other  factors  played  a  role  in  encourag- 
ing the  takeovers  of  the  past  decade, 
most  of  which  do  not  exist  today. 
These  facts  are  certainly  encouraging. 

The  Congressional  Research  Service 
has  studied  the  takeover  issue.  The 
CRS  report  concluded  that  there  is  lit- 
tle likelihood  of  a  substantial  increase 
in  takeovers  as  a  result  of  allowing 
goodwill  to  be  amortized.  I  understand 
that  the  General  Accounting  Office, 
too.  has  studied  this  area  of  the  tax 
law  and,  in  fact,  recommended  a  simi- 
lar approach  to  that  contained  in  the 
bill  before  us. 

All  of  this  is  reassuring.  Still,  if  we 
are  going  to  move  forward  with  this 
proposal  to  simplify  the  tax  treatment 
of  acquired  intangrible  assets  and  allow 
goodwill  to  be  amortized,  I  feel  strong- 
ly that  we  must  not  lose  sight  of  this 
concern  about  takeovers.  It  is  critical 


that  we  monitor  the  situation  after  the 
provision  becomes  effective  for  in- 
creased takeover  activity  and  other  un- 
desirable results. 

A  provision  of  the  House  version  of 
this  proposal  calls  for  the  Department 
of  the  Treasury  to  study  the  impact  of 
the  intangibles  simplification  provi- 
sion on  takeover  activity  and  report  its 
findings  to  Congress.  I  urge  my  col- 
leagues who  will  serve  on  the  con- 
ference committee  on  this  bill  to  re- 
tain the  Treasury  study  provisions  in 
the  final  version  of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  we  are 
prepared  to  yield  back  the  remainder 
of  the  time. 

Mr.  SIMON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CHAFEE.  If  I  might  ask  the 
chairman,  would  not  innumerable 
hours  of  IRS  agents'  time  be  saved  if 
the  bill,  as  proposed,  went  through  as 
opposed  to  the  adoption  of  the  amend- 
ment? Is  this  not  one  of  the  most  con- 
tentious points  in  the  IRS? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Texas  has  expired. 

Mr.  BENTSEN.  My  time  has  expired? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BENTSEN.  I  guess  I  can  nod  yes. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  table. 

Mr.  SIMON.  I  ask  for  the  yeas  and 
nays. 

Mr.  BENTSEN.  And  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Tennessee  [Mr.  Gore]. 
the  Senator  from  North  Carolina  [Mr. 
Sanford].  and  the  Senator  from  Colo- 
rado [Mr.  WiRTH]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Califor- 
nia [Mr.  Seymour]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senatoi"s  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  75. 
nays  19,  as  follows: 

[Rollcall  Vote  No.  237  Leg.] 
YEAS— 75 


Brown 

Gramm 

Murkowskl 

Bryan 

Gracsley 

NIckles 

Bumpers 

Harkln 

Nunn 

Bums 

Hatch 

Packwood 

Chafee 

Hatneld 

Pell 

Coats 

Henin 

Pressler 

Cochran 

Hollings 

Pryor 

Cohen 

Inouye 

Reld 

Cralg 

Johnston 

Robb 

D'Amato 

Kassebaum 

Rockefeller 

Danforth 

Kasten 

Roth 

Daschle 

Kerrey 

Rudman 

OIXOD 

Kohl 

Sasser 

Dodd 

Lautenberg 

Shelby 

Dole 

Lleberman 

Simpson 

Domenlcl 

Lotl 

Smith 

Durenberger 

Lugar 

Specter 

Exon 

Mack 

Stevens 

Ford 

McCain 

Symma 

Fowler 

McConnell 

Thurmond 

Gam 

Mlkulskl 

Wallop 

Glenn 

Mitchell 

Warner 

Gorton 

Moynlhan 
NAYS— 19 

Wofford 

Adams 

DeConclnl 

Metzenbaum 

Blngaman 

Graham 

Rlegle 

Bradley 

JefTords 

Sarbanes 

Burdlck.  Jocelyn 

Kennedy 

Simon 

Byrd 

Kerry 

Wellstone 

Conrad 

Leahy 

Cranston 

Levin 

NOT  VOTING— 6 

Boren 

Helms 

Seymour 

Gore 

Sanford 

Wlrth 

Akaka 
Baucus 


Bentsen 
Biden 


Bond 
Breaux 


So  the  motion  to  table  the  amend- 
ment (No.  3174)  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

AMENDMKNT  NO.  3176 

(Purpose:  to  provide  through  an  election 
process.  Alaska  Native  Corporations  stand- 
ing to  pursue  all  administrative  and  litiga- 
tion rights  with  regard  to  Internal  Reve- 
nue Service  determinations  concerning  the 
sale  of  net  operating  losses  pursuant  to 
current  law  and  to  offset  revenue  losses  as- 
sociated with  this  amendment  by  increas- 
ing the  interest  rate  on  tax  deficiencies  for 
cases  in  which  such  an  election  has  been 
made) 
Mr.  STEVENS.  Mr.  President.  I  have 

an  amendment  at  the  desk. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator  from   Alaska   [Mr.   STEVENS] 

for  himself  and  Mr.  MURKOWKSI,  proposes  an 

amendment  numbered  3176. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  "Tax  Sim- 
plification" title  of  this  bill,  add  the  follow- 
ing new  section: 

SEC.  .  STANDING  FOR  CERTAIN  TAXPAYERS 
Wrm  REGARD  TO  SALE  OF  NET  OP- 
ERATING LOSSES. 

(a)  Subsection  (c)  of  section  5021  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  (P.L.  100-647)  is  amended  to  read  as  fol- 
lows: 

"(0)  SPECIAL  ADMINISTRATIVE  RULES.— 
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(1)  INCOME  INCLUDED  IN  NATIVE  CORPORATION 

RETURN.— At  the  joint  election  of  a  Native 
Corporation  and  a  corporation  (referred  to  in 
this  subsection  (c)  as  the  "buyer  corpora- 
tion") with  which  the  Native  Corporation  en- 
tered Into  a  transaction  permitted  under  sec- 
tion 60(b)(5)  of  the  Tax  Reform  Act  of  1984 
and  section  18(M(e)(4)  of  the  Tax  Reform  Act 
of  1986  (refen'ed  to  in  this  subsection  (c)  as  a 
"Native  Corporation  transaction"),  income 
assigned,  transferred  or  otherwise  made 
available  by  the  buyer  corporation  through 
the  use  of  a  corporation  (referred  to  in  this 
subsection  (c)  as  the  "profit  subsidiary")  by 
reason  of  such  transaction  for  a  period  in 
which  the  profit  subsidiary  qualified  as  a 
member  of  the  affiliated  group  of  which  the 
Native  Corporation  was  the  common  parent 
shall  be  included  in  the  taxable  income  of 
the  Native  Corporation  affiliated  group  sole- 
ly for  purposes  of  section  6212  of  the  Internal 
Revenue  Code. 

"(A)  Election.— The  election  under  this 
subsection  (c)  for  the  taxable  year  to  which 
the  election  relates  shall  be  made  no  later 
than  120  days  after  the  date  of  enactment  of 
this  amendment.  The  election  shall  be  made 
by  filing  with  the  district  director  for  the 
Anchorage  district  office  of  the  Internal  Rev- 
enue Service  a  written  statement  signed  by 
responsible  officers  of  the  Native  Corpora- 
tion and  the  electing  buyer  corporation  that: 
"(1)  identifies  the  Native  Corporation,  the 
profit  subsidiary,  and  the  buyer  corporation 
(and  their  taxpayer  identification  numbers) 
and  states  their  agreement  to  make  the  elec- 
tion provided  in  this  subsection  (o; 

"(ii)  states  the  amount  of  income  assigned, 
transferred  or  otherwise  made  available  to 
the  profit  subsidiary  for  the  taxable  year  by 
reason  of  the  Native  Corporation  trans- 
action: 

"(ill)  if  profit  subsidiaries  related  to  a 
buyer  corporation  other  than  the  electing 
buyer  corporation  were  members  of  the  af- 
filiated group  of  which  the  Native  Corpora- 
tion was  the  common  parent,  describes  the 
order  and  the  amount  of  the  losses  and  cred- 
its of  the  Native  Corporation  affiliated  group 
that  were  used  to  offset  the  income  of  each 
profit  subsidiary; 

"(iv)  states  the  agreement  of  the  buyer 
corporation  to  consent  under  section 
6S01(c)(4)  of  the  Internal  Revenue  Code  to  ex- 
tend the  periods  of  limitations  for  assess- 
ment and  collection  solely  with  respect  to 
the  income  of  the  profit  subsidiary  for  the 
affected  taxable  period(s)  to  a  date  not  less 
than  180  days  after  the  date  the  tax  liability 
for  the  taxable  year  in  which  the  Native  Cor- 
poration transaction  occurred  is  finally  de- 
termined; and 

"(V)  the  Native  Corporation  and  the  buyer 
corporation  agree  that  the  Service  is  author- 
ized to  make  any  refund  of  any  overpayment 
that  is  determined  to  be  due,  jointly  to  the 
Native  Corporation  and  the  electing  buyer 
corporation. 

"If  a  Native  Corporation  has  engaged  in 
multiple  Native  Corporation  transactions, 
such  election  shall  be  independently  made  by 
each  buyer  corporation  on  separate  written 
statements.  A  buyer  corporation  that  elects 
under  this  provision  must  so  elect  for  all  Na- 
tive Corporation  transactions  with  the  par- 
ticular Native  Corporation  with  whom  the 
election  Is  made  for  which  the  statute  of  lim- 
itations for  assessment  is  open. 

"(B)  Taxable  rate.— Notwithstanding  sec- 
tion 11  of  the  Internal  Revenue  Code,  any  in- 
come of  the  profit  subsidiary  that  Is  subject 
to  the  election  provided  in  this  subsection 
(c)  shall  be  taxed  at  the  rate  that  such  in- 
come would  have  been  taxed  if  it  had  been 


Included  in  the  return  of  the  buyer  corpora- 
tion for  the  taxable  year  from  which  such  in- 
come was  assigned,  transferred  or  otherwise 
made  available.  Solely  for  purposes  of  issu- 
ing a  notice  under  section  6212  of  the  Inter- 
nal Revenue  Code  to  a  Native  Corporation 
for  a  Native  Corporation  transaction  for 
which  an  election  has  been  made  under  this 
subsection  (c).  the  tax  may  be  computed  by 
applying  the  maximum  corporate  rate  under 
section  11  of  the  Internal  Revenue  Code. 

"(2)  Treatment  of  Native  Corporation  as 
Common  Parent  as  Sole  agent.— The  com- 
mon parent  of  an  affiliated  group  which  In- 
cludes a  Native  Corporation  that  elects 
under  subsection  (c)(1)  shall  be  the  sole 
agent  for  the  profit  subsidiary  for  purposes 
of  the  Native  Corporation  transaction  for  the 
period  of  affiliation. 

"(3)  COLLECTION  OF  TAX  FROM  BUYER  COR- 
PORATION.—For  purposes  of  this  subsection, 
the  amount  of  any  tax,  interest,  addition  to 
tax.  penalty  or  other  amount  attributable  to 
the  income  of  the  profit  subsidiary  shall  be 
paid  by  and  be  collectable  from  the  profit 
subsidiary  and  the  buyer  corporation  for  the 
taxable  year  for  which  income  was  assigned, 
transferred  or  otherwise  made  available  by 
the  buyer  corporation  in  connection  with  the 
Native  Corporation  transaction. 

"(4)  Payment  of  tax  by  native  corpora- 
tion.—If,  after  the  election  provided  in  sub- 
section (c)(1)  is  made,  the  Native  Corpora- 
tion pays  all  or  any  part  of  the  tax.  Interest, 
addition  to  tax.  penalty  or  other  amount  at- 
tributable to  the  income  of  the  profit  sub- 
sidiary, such  payment  shall  be  deemed  to  be 
a  payment  by  the  buyer  corporation  for  the 
taxable  year  for  which  such  income  would 
otherwise  have  been  included  in  the  buyer 
corporation's  return  if  the  election  provided 
in  subsection  (c)(1)  was  not  made. 

"(A)  Filing  of  refund  claim.— A  Native 
Corporation  that  elects  under  subsection 
(c)(1)  shall  be  treated  as  the  taxpayer  for 
purposes  of  sections  6402  and  6511  of  the  In- 
ternal Revenue  Code  with  respect  to  all  pay- 
ments of  tax,  interest,  additions  to  tax,  pen- 
alties, or  other  amounts  attributable  to  the 
income  of  the  profit  subsidiary  and  shall  be 
entitled  to  file  a  claim  for  refund  as  the  tax- 
payer with  respect  to  any  taxes,  interest,  ad- 
ditions to  tax,  penalties  or  other  amounts 
attributable  to  the  income  of  the  profit  sub- 
sidiary. 

"(B)  Filing  of  refund  suit.— A  Native  Cor- 
poration that  elects  under  subsection  (c)(1) 
shall  be  treated  as  the  taxpayer  for  purposes 
of  section  7422  of  the  Internal  Revenue  Code 
with  respect  to  all  payments  of  tax.  interest, 
additions  to  tax,  penalties,  or  other  amounts 
attributable  to  the  income  of  the  profit  sub- 
sidiary, and  as  the  plaintiff  for  purposes  of  28 
U.S.C.  section  1402.  and  shall  be  entitled  to 
file  and  maintain  a  proceeding  in  court  as 
the  taxpayer  for  the  recovery  of  such 
amounts. 

"(C)  Refund  of  overpayment.— In  the 
event  that  an  overpayment  is  determined  to 
be  due,  whether  by  final  administrative  or 
judicial  decision,  with  respect  to  a  Native 
Corporation  transaction  for  which  an  elec- 
tion is  made  under  subsection  (c)(1),  the  Na- 
tive Corporation  shall  be  treated  as  the  per- 
son who  made  the  overpayment  within  the 
meaning  of  section  6402(a)  of  the  Internal 
Revenue  Code.  Notwithstanding  any  law  or 
rule  of  law,  including  the  preceding  sentence, 
any  refund  of  such  overpayment  may  be 
made  jointly  to  the  Native  Corporation  and 
to  the  electing  buyer  corporation,  as  agreed 
to  under  paragraph  (A)(v)  of  subsection 
(c)(1). 

"(5)  Participatory  rights  of  ELEcrriNo 
BUYER  corporation.— Any  buyer  corporation 
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that  makes  an  election  under  subsection 
(c)(1)  shall  have  the  right  to— 

"(A)  submit  a  written  statement  and  par- 
ticipate with  the  Native  Corporation  In  any 
administrative  proceeding  relating  to  any 
proposed  adjustment  regarding  a  Native  Cor- 
poration transaction  for  which  an  election 
has  been  made;  and 

"(B)  file  an  amicus  brief  in  any  proceeding 
in  a  Federal  court  or  the  United  States  Tax 
Court  that  has  benn  filed  by  the  Native  Cor- 
poration involving  a  proposed  adjustment  re- 
garding such  a  Native  Corporation  trans- 
action. 

"All  written  notices  or  other  reports  issued 
by  the  Secretary  or  his  delegate  with  respect 
to  such  a  Native  Corporation  transaction 
shall  be  Issued  to  the  Native  Corporation, 
and  it  shall  be  the  obligation  of  the  Native 
Corporation  to  provide  copies  thereof  to  the 
electing  buyer  corporation. 

"(6)  Final  determination  of  issues.- All 
issues  with  respect  to  the  Native  Corpora- 
tion transaction  with  respect  to  which  an 
election  is  made  under  subsection  (c)(1),  in- 
cluding the  applicability  of  any  interest,  ad- 
dition to  tax,  penalty  or  other  amount,  shall 
be  determined  by  administrative  or  judicial 
decision  with  respect  to  the  consolidated  re- 
turn of  the  Native  Corporation  affiliated 
group. 

"(A)  Upon  such  determination,  any  income 
of  the  profit  subsidiary  that  is  not  offset  in 
the  Native  Corporation  transaction  shall  be 
reported  on  the  buyer  corporation's  return  as 
if  it  were  originally  reported  thereon  and 
subject  to  all  adjustments,  including  net  op- 
erating loss  or  other  carrybacks,  to  which 
such  income  would  otherwise  be  subject. 

"(7)  No  effect  on  nonelecting  corpora- 
tions.—The  absence  of  an  election  by  a  Na- 
tive Corporation  and  a  buyer  corporation 
with  respect  to  a  Native  Corporation  trans- 
action shall  not  restrict  the  authority  of  the 
Secretary  of  the  Treasury  or  his  delegate  to 
settle  or  litigate  with  any  nonelecting  buyer 
corporation  with  respect  to  any  issue  relat- 
ing to  such  a  transaction. 

"(A)  Rights  of  native  cortoration.— For 
any  such  Native  Corporation  transaction  for 
which  no  election  is  made  under  subsection 
(c)(1),  the  Native  Corporation  shall  have  the 
right  to  submit  a  written  statement  and  par- 
ticipate with  the  buyer  corporation  in  any 
administrative  proceeding  relating  to  any 
proposed  adjustment  regarding  such  Native 
Corporation  transaction;  and  to  file  an  ami- 
cus brief  in  any  proceeding  in  a  Federal 
court  or  the  United  States  Tax  Court  that 
has  been  filed  by  the  non-electing  buyer  cor- 
poration involving  a  proposed  adjustment  re- 
garding such  Native  Corporation  trans- 
action. 

"(B)  Extension  of  statute  of  limita- 
tions.—Subparagraph  (A)  shall  not  apply  if 
the  Secretary  of  the  Treasury  or  his  delegate 
determines  that  an  extension  of  the  statute 
of  limitations  is  necessary  to  permit  the  par- 
ticipation described  in  subparagraph  (A)  and 
the  taxpayer  and  the  Secretary  or  his  dele- 
gate have  not  agreed  to  such  extension. 

"(C)  Failures.— For  purposes  of  the  1986 
Code,  any  failure  by  the  Secretary  of  the 
Treasury  or  his  delegate  to  comply  with  the 
provision  of  this  subsection  shall  not  affect 
the  validity  of  the  determination  of  the  In- 
ternal Revenue  Service  of  any  adjustment  of 
tax  liability  of  any  non-electing  buyer  cor- 
poration. 

"(8)  Effective  date.— This  provision  shall 
be  effective  for  all  taxable  years  for  which 
the  statue  of  limitations  for  assessment  with 
respect  to  an  electing  Native  Corporation 
has  not  expired  prior  to  the  date  of  enact- 
ment of  this  Act. 


September  24,  1992 


CONGRESSIONAL  RECORD— SENATE 


27591 


"(A)  Extension  of  statute  of  limita- 
tions.—Any  Native  Corporation  for  which 
the  statute  of  limitations  for  assessment  will 
expire  within  120  days  after  the  date  of  en- 
actment of  this  amendment  shall  have  the 
right  ui>on  request  to  extend  such  statute  of 
limitations  pursuant  to  section  6501(c)(4)  of 
the  Internal  Revenue  Code  to  a  date  not  less 
than  120  days  after  the  date  of  enactment  of 
this  amendment." 

(b)  Section  5021  of  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988  (P.L.  100-647) 
is  amended  by  adding,  after  subsection  (e), 
new  subsection  (f)  to  read  as  follows: 

"(f)  Increase  in  Underpayment  Rate.— 
For  purposes  of  determining  the  amount  of 
interest  payable  under  section  6601  of  the  In- 
ternal Revenue  Code  on  a  tax  underpayment 
attributable  to  a  Native  Corporation  trans- 
action for  which  an  election  has  been  made 
under  subsection  (c)  hereof,  paragrraph  (2)  of 
section  6621(a)  of  the  Internal  Revenue  Code 
shall  be  applied  by  substituting  "3.50  per- 
centage points"  for  "3  percentage  points"." 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  am  proposing  today  pro- 
vides Alaska  Native  corporations  with 
the  opportunity  to  go  to  court  to  con- 
test any  Internal  Revenue  Service  de- 
terminations with  regard  to  the  sale  of 
net  operating  losses.  This  amendment 
deals  with  standing  only;  it  provides  no 
new  tax  benefits  of  any  kind.  As  the 
true  party  in  interest  in  NOL  litiga- 
tion, this  is  a  right  which  ought  to  be 
accorded  to  the  Native  corporations, 
but  which  the  IRS  is  currently  deny- 
ing. 

First,  let  me  briefly  give  some  back- 
ground. In  1984,  Alaska  Native  corpora- 
tions, or  ANC's  as  we  call  them,  were 
granted  an  exception  from  the  general 
restriction  on  sale  of  net  operating 
losses.  This  was  granted  in  recognition 
of  the  decline  in  value  of  the  lands  and 
assets  transfered  to  the  ANC's  by  the 
Alaska  Native  Claims  Settlement  Act. 

Many  of  the  lands  and  assets  had  de- 
clined in  value  because  of  a  delay  in 
transfer  and  only  a  small  fraction  of 
their  original  value  could  be  realized 
upon  development  or  sale.  Moreover, 
the  losses  generated  thereby  could  not 
be  utilized  by  the  ANC's  because  they 
did  not  have  offsetting  income.  How- 
ever, if  the  losses  could  be  sold  to  prof- 
itable corporations,  economic  value 
from  these  conveyed  lands  and  assets 
could  be  realized.  Hence  the  genesis  of 
the  ANC  net  operating  loss  [NOL]  pro- 
vision. 

In  1986,  Congress  made  clear  its  in- 
tention that  these  sales  go  forward  and 
not  be  frustrated  by  the  IRS  applying 
theories  of  law  in  contravention  to  the 
express  statutory  provisions.  Thus,  as 
stated  in  section  60  of  the  1986  act,  ex- 
cept as  otherwise  provided,  "No  provi- 
sion of  the  Internal  Revenue  Code  of 
1986  (including  sections  269  and  482)  or 
principle  of  law  shall  apply  to  deny  the 
benefit  or  use  of  losses  incurred  or 
credits  earned.  *  *  *" 

In  the  1988  tax  law  [TAMRA],  the  Na- 
tive Corporation  NOL  exception  was 
phased  out  under  the  terms  of  specified 
transitional  rules. 

The  most  recent  stage  of  the  NOL 
process  has  been  an  audit  of  the  losses 


by  the  IRS,  followed  by:  ANC  agree- 
ment with  any  IRS-proposed  adjust- 
ments; or  litigation.  Recently,  how- 
ever, the  IRS  has  advanced  a  spring- 
back  theory  which  is  working  to  deny 
Native  corporation  standing  in  court  to 
contest  IRS  determinations.  Let  me  ex- 
plain what  has  been  happening. 

In  order  to  implement  the  NOL  provi- 
sions, a  subsidiary  is  formed  to  which 
the  profits  of  the  buyer  corporation  are 
transferred — and  the  buyer's  money  for 
purchase  of  the  NOL's  goes  into  es- 
crow. Such  profits  are  then  consoli- 
dated with  losses  generated  by  the 
ANC's  so  that  little  or  no  tax  remains 
to  be  paid.  If  the  IRS  makes  an  adjust- 
ment which  reduces  the  amount  of  the 
losses,  there  will  be  an  excess  of  in- 
come in  the  subsidiary  corporation 
formed  to  receive  the  buyer's  profits. 
This  would  normally  result  in  an  addi- 
tional tax  due  in  the  ANC's  consoli- 
dated return  and  thus  give  the  ANC  the 
standing  to  challenge  the  assessment, 
both  administratively  and  judicially. 

However,  the  IRS  has  determined 
that  such  income  does  not  remain  in 
the  ANC's  consolidated  return  but  in- 
stead springs  back  to  the  buyer— along 
with  standing  to  challenge  the  IRS'  de- 
termination. For  those  ANC's  that 
have  an  alternative  minimum  tax  li- 
ability, standing  can  nevertheless  be 
achieved,  provided  the  IRS  chosses  to 
assert  that  deficiency.  However,  for 
those  ANC's  that  do  not.  the  tax  defi- 
ciency has  sprung  back  to  the  buyer — 
and  along  with  it.  the  ability  to  chal- 
lenge in  court  the  IRS'  revaluation  of 
the  ANC  losses. 

The  IRS  position  here  is  in  conflict 
with  the  explicit  admonition  in  the 
1986  act  that  the  IRS  not  frustrate 
these  transactions  without  good  and 
substantial  reason.  Nevertheless,  the 
IRS  has  developed  this  novel  spring- 
back  theory  to  prevent  ANC's  from  at- 
taining standing  to  litigate  the  losses 
which  they  claimed  on  their  own  re- 
turns. 

Mr.  President,  the  amendment  I  offer 
today  has  a  single  purpose:  to  grant 
ANC's.  the  true  parties  in  interest, 
standing  to  litigate  the  NOL  sales  re- 
ported on  their  own  returns.  This  is 
important  because  the  buyer  corpora- 
tions are  unfamilar  with  the  details  of 
the  losses  claimed  by  the  ANC  sellers. 
These  losses  are  based  on  specific  Alas- 
kan transactions  such  as  sales  of  tim- 
ber, timber  harvest  rights,  mining,  and 
other  natural  resources.  The  buyer  is 
usually  a  corporation  from  the  lower  48 
States  which  has  depended  upon  the 
Native  corporation,  by  contract,  to  be 
responsible  for  proving  and  defending 
these  losses. 

Most  importantly,  the  real  part.y  at 
interest  is  the  Native  corporation  be- 
cause it  hiis,  in  every  case  to  my 
knowledge,  contracted  to  indemnify 
the  buyers  for  substantially  all  tax  li- 
ability resulting  from  any  losses  in- 
curred during  the  IRS  audit. 


Finally,  the  Native  corporation  is  the 
party  specifically  designated  by  Con- 
gress to  be  the  beneficiary  under  the 
NOL  provision. 

Mr.  President,  the  amendment  I  have 
sent  to  the  desk  will  correct  the  stand- 
ing problem,  and  will  also  have  the  col- 
lateral advantage  of  simplifying  and 
consolidating  audits. 

Specifically,  my  amendment  provides 
an  elective  process  under  which  the  Na- 
tive corporation  and  one  or  more  of  its 
buyers  may  jointly  elect  to  provide 
standing  to  an  ANC,  when  denied  by 
the  IRS  under  the  springback  theory. 
The  amendment  sets  forth  a  detailed 
statement  which  must  be  filed  and  the 
limited  time  frame  in  which  the  elec- 
tion must  be  made.  Upon  election,  the 
Native  corporation  is  the  clear  party  at 
interest  and  the  sole  sigent  for  resolu- 
tion of  the  dispute  with  the  IRS.  with 
the  Native  corporation  defending  the 
losses  claimed  on  its  return.  This  is 
what  was  originally  intended,  and  this 
amendment  will  assure  that  this  intent 
is  fulfilled.  At  this  point,  I  ask  that  a 
more  detailed  description  of  the 
amendment,  as  well  as  a  section-by- 
section  analysis  be  entered  into  the 
Record  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  as 
noted,  this  amendment  is  procedural  in 
nature  and  makes  no  substantive 
change  to  the  tax  law.  The  technical 
aspects  of  the  statutory  language  and 
the  description  of  the  amendment  are 
based  on  extensive  discussions  with  the 
Joint  Tax  Committee  staff,  and  staff  at 
the  IRS  and  Treasury. 

The  Joint  Committee  has  estimated 
that  enactment  of  this  amendment  will 
result  in  a  revenue  loss  to  the  Treasury 
of  $15  million  over  5  years.  While  I  do 
not  agree  with  the  concept  of  associat- 
ing revenue  losses  with  a  simple  grant- 
ing of  standing.  I  fully  understan(l  that 
our  budget  process  requires  an  offset  to 
the  joint  committee's  estimated  loss. 

I  have,  therefore,  included  in  my 
amendment  a  provision  that,  in  the 
event  of  an  underpayment  resulting 
from  any  case  in  which  an  election  has 
been  made,  the  applicable  interest  rate 
shall  be  calculated  at  the  Federal 
short-term  rate  plus  3.5  percentage 
points,  instead  of  the  usual  3  points. 
This  incremental  increase  in  the  inter- 
est rate  on  deficiency  payments  will 
raise  more  than  the  required  $15  mil- 
lion. 

I  would  ask  the  distinguished  man- 
agers of  this  bill  to  accept  this  provi- 
sion which  guarantees  Alaska  Native 
Americans,  through  their  congression- 
ally  created  Native  corporations,  the 
fundamental  right  accorded  all  Ameri- 
cans— the  ability  to  contest  a  tax  de-:' 
termination  made  by  the  IRS  with  the 
full  protection  of  the  American  judicial 
system. 

Mr.  President,  this  amendment  that  I 
propose   provides   Alaska   Native   cor- 
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porations  with  the  opportunity  to  go  to 
court  to  contest  any  Internal  Revenue 
Service  determination  with  regard  to 
the  sale  of  net  operating  losses. 

This  amendment  has  a  single  purpose 
only,  to  grant  these  Native  corpora- 
tions, which  are  true  parties  in  inter- 
est, standing  to  litigate  the  NOL  sales 
reported  on  their  own  returns.  We  be- 
lieve this  is  important  because  the 
buyer  corporations  are  unfamiliar  with 
the  details  of  the  losses  claimed  by  the 
Alaska  Native  corporation  sellers. 

Mr.  President,  I  have  included  in  my 
amendment  a  provision  that  in  the 
event  of  an  underpayment  resulting 
from  any  case  in  which  an  election  has 
been  made,  the  applicable  interest  rate 
shall  be  calculated  at  the  Federal 
short-term  rate  plus  S'i  percentage 
points  instead  of  the  usual  3  points. 
The  incremental  interest  rate  on  defi- 
ciency payments  will  raise  more  than 
the  required  $15  million. 

This  is  a  very  complicated  state- 
ment. I  congratulate  my  assistant 
Chuck  Konigsberg  for  the  amendment 
and  the  negotiation. 

I  thank  the  staff  of  the  Finance  Com- 
mittee, both  the  majority  and  minor- 
ity, for  their  patience  with  us.  It  is  a 
very  important  amendment  from  the 
point  of  view  of  our  Alaska  Native  cor- 
porations. 

I  urge  my  friend,  the  manager  of  the 
bill,  to  accept  this  amendment  as  being 
one  that  provides  only  standing  and 
will  pay  for  itself. 

E.XHIBIT  1 

Alaska  Native  Corporation  Standing 

Amendment 

description  of  amendment 

September  24,  1992. 
Present  Law 
Congress  allowed  Alaska  Native  Corpora- 
tion ("ANCSA— Alaska  Native  Claims  Set- 
tlement Act  Corporations")  to  sell  their  net 
operating  losses  and  other  tax  benefits 
("NOLs")  to  unrelated  profitable  corpora- 
tions ("Buyers')  from  1984  to  1988.  The  Inter- 
nal Revenue  Service  Is  now  examining  these 
transactions  and  has  in  some  cases  contested 
the  amount  of  NOLs  reported  by  the  ANCSA 
Corporations.  The  Internal  Revenue  Service 
has  taken  the  position  that  any  excess  as- 
signed income  "springs  back"  to  the  assign- 
ing corporation.  As  a  result,  the  ANCSA  Cor- 
porations would  not  have  any  regular  income 
tax  liability  and  therefore  lack  standing  to 
defend  the  validity  of  their  NOLs. 

DESCRIPTION  of  PROPOSAL 

The  proposal  would  provide  ANCSA  Cor- 
porations standing  to  defend  the  validity  of 
their  NOLs  under  certain  circumstances. 
This  proposal  is  procedural  in  nature  and  not 
Intended  to  change  the  amount  of  tax,  addi- 
tion to  tax,  interest  (except  for  the  addi- 
tional interest  generated  by  the  election 
process),  penalty  or  similar  amount  that 
may  otherwise  be  due  with  respect  to  an 
NOL  sale,  including,  but  not  limited  to,  any 
alternative  minimum  tax. 

(1)  All  federal  income  tax  issues  concern- 
ing the  amount  and  validity  of  tax  benefits 
of  an  ANCSA  Corporation  that  were  sold  to 
a  Buyer  in  a  transaction  permitted  under 
section  ia04(e)(4)  of  the  Tax  Reform  Act  of 
1986  ("NOL  sale")  would  be  resolved  by  the 


ANCSA  Corporation  and  the  Internal  Reve- 
nue Service  under  procedural  rules  applica- 
ble to  taxpayers  generally.  For  example,  the 
IRS  would  issue  a  sfatutory  notice  of  defi- 
ciency to  the  ANCSA  Corporation  thereby 
giving  the  ANCSA  Corporation  standing  to 
resolve  the  issues  by  settlement  or  litigation 
and  the  ability  to  pay  any  deficiency  and  file 
a  claim  for  refund  and  litigate  in  its  name  in 
the  appropriate  judicial  forum.  All  IRS  no- 
tices regarding  ANCSA  Corporation  trans- 
actions for  which  an  election  has  been  made 
would  be  issued  only  to  the  ANCSA  Corpora- 
tion, which  would  provide  copies  of  such  no- 
tices to  all  Buyers  affected. 

(2)  An  ANCSA  Corporation  must  obtain  the 
written  consent  of  a  Buyer  with  respect  to  a 
particular    NOL    sale    in    order    to    receive 
standing  with  respect  to  such  sale.  In  the 
case  of  an  ANCSA  Corporation  that  has  en- 
tered into  multiple  NOL  sales,  this  election 
is  to  be  made  independently  by  each  Buyer 
with   respect   to   each   ANCSA   Corporation, 
but.  if  made,  must  be  elected  by  a  Buyer  for 
all  NOL  sales  with  a  particular  ANCSA  Cor- 
poration for  which  the  statute  of  limitations 
for  assessment  is  open.  If  the  ANCSA  Cor- 
poration has  dealt  with  multiple  Buyers  or 
profit  subsidiaries  in  the  taxable  year,  it  is 
intended  that  the  Internal  Revenue  Service 
will  respect  the  allocation,  or  ordering  of  an 
ANCSA  Corporation's  losses  among  several 
Buyer  corporations  in  a  single  year.  This 
election  must  include  an  agreement  by  the 
Buyer's  to  extend  the  statute  of  limitations 
for  its  own  income  tax  return  (solely  with  re- 
spect to  any  tax  attributable  to  the  subject 
NOL  sale)  for  at  least  180  days  after  the  tax 
liability  of  the  ANCSA  Corporation  is  finally 
determined.  Nothing  in  this  provision  com- 
pels the  IRS  to   litigate  with   an  electing 
Buyer.  The  provision  merely  allows  electing 
corporations  to  proceed  in  the  name  of  the 
ANCSA  Corporation  if  there  is  a  tax  con- 
troversy with  respect  to  the  taxability  of  the 
income  assigned  by  the  electing  Buyers.  In 
other  words,  the  IRS  will  issue  a  deficiency 
notice  to  the  ANCSA  Corporation   for  the 
taxes   associated   with    the   portion   of  the 
losses  that  wee  sold  to  an  electing  Buyer; 
such  tax  deficiency  will  be  determined  by 
reference  to  each  Buyer  separately  and,  if 
such  tax  amount  cannot  be  determined  pre- 
cisely, will  be  calculated  by  reference  to  the 
maximum  tax  rate  generally  applicable  to 
the  individual  electing  Buyer.  The  IRS  may 
continue  to  deal  with  a  non-electing  Buyer 
as  it  would  with  any  other  taxpayer,  includ- 
ing administrative  settlement  or  litigation 
of  any  contested  amounts. 

(3)  Any  tax  with  respect  to  an  NOL  sale 
will  be  determined  at  the  rate  applicable  to 
the  Buyer  for  the  taxable  year  of  the  Buyer 
in  which  the  NOL  sale  occurred  (as  if  the  in- 
come assigned  from  the  NOL  sale  had  been 
reported  by  the  Buyer  or  an  affiliated  group 
of  corporations  which  includes  the  Buyer), 
and  the  Buyer  shall  be  responsible  for  the 
payment  of  such  tax.  For  purposes  of  issuing 
a  notice  of  deficiency,  or  making  an  assess- 
ment with  respect  to  a  payment  of  tax  and 
the  filing  of  a  refund  claim,  the  IRS  will  use 
its  best  efforts,  working  with  the  ANCSA 
Corporation  and  the  Buyer,  to  determine  the 
tax  using  a  Buyer's  actual  effective  tax  rate. 
Any  payment  made  to  the  IRS  by  an  ANCSA 
Corporation  on  behalf  of  a  Buyer  shall  be 
deemed  to  be  a  payment  of  tax  by  the  Buyer 
for  the  taxable  year  in  question.  However, 
the  ANCSA  Corporation  shall  be  treated  as 
the  taxpayer  of  such  amounts  (and  of  any 
amounts  paid  by  the  Buyer)  for  purposes  of 
filing  a  claim  for  refund  and  a  refund  suit. 
Any  overpayment  that  may  be  made  with  re- 


spect to  an  ANCSA  Corporation  transaction 
for  which  an  election  has  been  made  shall  be 
made  jointly  the  ANCSA  and  the  electing 
Buyeras  the  persons  who  made  the  overpay- 
ment within  the  meaning  of  section  e401(a)  of 
the  Code;  the  IRS  shall  have  no  further  pay- 
ment obligation  with  respect  to  the  electing 
Buyer  for  such  overpayment.  Nothing  in  this 
provision  shall  prohibit  the  Internal  Revenue 
Service  from  using  its  authority  under  sec- 
tion 6402  of  the  Internal  Revenue  Code  to  off- 
set against  other  liabilities  of  the  ANCSA  or 
the  electing  buyer  the  amount  of  any  over- 
payment that  arises  as  a  result  of  this  provi- 
sion. 

(4)  A  Buyer  that  elects  under  this  provision 
shall  have  participatory  rights  In  any  admin- 
istrative consideration  of  the  tax  con- 
sequences of  an  NOL  sale  (including  the 
right  to  submit  a  written  statement  to  the 
IRS  regarding  the  proposed  adjustment  and 
to  meet  with  the  IRS  at  the  same  time  as 
the  ANCSA  Corporation),  and  the  right  to 
file  an  amicus  brief  in  any  judicial  proceed- 
ing commenced  by  the  ANCSA  Corporation 
with  respect  to  such  tax  consequences.  Any 
meetings  with  the  IRS  will  be  subject  to  the 
reasonable  discretion  of  the  IRS  as  to  time, 
place,  and  manner  and  will  be  subject  to  the 
general  standards  of  the  IRS  that  are  appli- 
cable to  the  time  and  place  for  interviewing 
a  taxpayer.  The  foregoing  administrative 
rights  will  not  apply  if  the  IRS  determines 
that  an  extension  of  the  statute  of  limita- 
tions is  necessary  to  permit  the  exercise  of 
such  rights  and  the  Buyer  and  the  ANCSA 
Corporation  do  not  agree  to  such  extension. 
The  same  procedural  rights  are  preserved  for 
an  ANCSA  Corporation  for  those  NOL  sales 
for  which  no  election  is  filed.  Any  failure  by 
the  IRS  to  grant  the  rights  discussed  above 
will  not  affect  the  validity  of  the  determina- 
tion by  the  IRS  of  any  adjustment  of  tax  li- 
ability. 

(5)  Any  final  determination  related  to  the 
ANCSA  Corporation's  NOL  sales,  whether  by 
administrative  settlement  or  final  judicial 
decision,  including  any  amount  of  tax,  addi- 
tion to  tax,  interest,  penalty  or  similar 
amount,  will  be  binding  upon  the  ANCSA 
Corporation,  the  Buyer,  and  the  IRS. 

(6)  For  any  underpayment  resulting  from  a 
case  in  which  an  election  has  been  made 
under  this  provision,  the  interest  rate  appli- 
cable pursuant  to  Section  6621  of  the  Inter- 
nal Revenue  Code  shall  be  calculated  at  the 
Federal  Short-term  rate  plus  3.50  percentage 
points. 

effective  date 
This  proposal  would  be  effective  for 
ANCSA  Corporations  whose  statute  of  limi- 
tations for  the  period  of  assessment  related 
to  sales  under  section  1804(e)(4)  of  the  Tax 
Reform  Act  of  1986  has  not  expired. 

Alaska  Native  Corporation  Standing 
Amendment 
secnon-by-sbction  analysis 
The  proposed  legislation  would  amend  Sec- 
tion 5021  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  which  provides  limited 
procedural  rights  to  an  Alaska  Native  Cor- 
poration   ("Native    Corporation")    with    re- 
spect to  the  tax  audit  and  litigation  of  its 
sale  of  tax  benefits  ("NOL  sale")  to  a  sub- 
sidiary ("profit  subsidiary")  of  an  unrelated 
corporation  ("Buyer  ")  in  a  transaction  al- 
lowed under  section  1804(e)(4)  of  the  Tax  Re- 
form Act  of  1986  ("Native  Corporation  trans- 
action "),   by  amending  subsection   (c)  and 
adding  a  new  subsection  (f). 
Subsection  (c)(1)— Elective  Nature  of  Provision 
Subsection  (c)(1)  allows  a  Native  Corpora- 
tion and  one  or  more  of  its  Buyers  to  elect  to 


have  the  income  of  the  profit  subsidiary  in- 
cluded on  the  consolidated  tax  return  of  the 
Native  Corporation  for  purposes  of  the  issu- 
ance of  a  statutory  notice  of  deficiency  by 
the  Internal  Revenue  Service  ("IRS").  This 
would  allow  the  Native  Corporation  to  con- 
test the  proposed  tax  deficiency  in  the  Unit- 
ed States  Tax  Court. 

•  Subsection  (c)(1)(A)  sets  forth  the  terms  of 
the  election.  The  election  for  the  taxable 
year  of  the  election  must  be  made  within  120 
days  after  the  date  of  enactment  of  the 
amendment.  The  election  must  be  filed  joint- 
ly by  the  Native  Corporation  and  by  the 
Buyer  and  the  Anchorage  IRS  district  direc- 
tor and  must:  (1)  identify  the  parties  with 
particularity;  (2)  state  the  amount  of  income 
assigned  by  the  Buyer  that  is  subject  to  the 
election;  (3)  if  the  Native  Corporation  dealt 
with  multiple  Buyers  or  profit  subsidiaries 
in  the  taxable  year,  describe  the  order  in 
which  such  Native  Corporation  transactions 
occurred  (it  is  intended  that  the  IRS  will  re- 
spect the  allocation,  or  ordering,  of  a  Native 
Corporation's  losses  among  several  buyer 
corporations  in  a  single  year);  (4)  state  the 
agreement  of  the  Buyer  to  extend  its  statute 
of  limitations  for  assessment  and  collection 
solely  with  respect  to  the  income  of  the  prof- 
it subsidiary  for  the  Native  Corporation 
transaction  in  question;  and  (5)  authorize  the 
IRS  to  issue  a  check  for  any  refund  or  over- 
payment jointly  to  the  Native  Corporation 
and  the  Buyer  Corporation. 

Subsection  (c)(1)(A)  also  establishes  that 
the  election  is  available  separately  for  each 
Buyer  for  each  Native  Corporation.  Any 
Buyer  that  so  elects  must,  however,  elect  for 
all  Native  Corporation  transactions  with  the 
particular  Native  Corporation  for  all  open 
taxable  years. 

Subsection  (c)(1)(B)  provides  that  any  tax 
liability  for  the  Native  Corporation  trans- 
action will  remain  the  same  whether  an  elec- 
tion is  made  or  not.  Such  tax  liability  will  be 
calculated  by  reference  to  the  tax  return  of 
the  electing  Buyer. 

Subsection  (c)(2)— Treatment  of  Native 
Corporation  Common  Parent  As  Sole  Agent 
Subsection  (c)(2)  provides  that  the  com- 
mon parent  of  the  consolidated  return  of  an 
electing  Native  Corporation  will  be  treated 
under  the  consolidated  return  regulations  as 
the  sole  agent  of  the  profit  subsidiary  with 
respect   to    the    Native   Corporation    trans- 
action, except  for  purposes  of  collection. 
Subsection  (c)(3)— Collection  of  Tax  from  Buyer 
Corporation 
Subsection  (c)(3)  provides  that  the  Buyer 
and  the  profit  subsidiary  will  be  liable  for 
any  income  tax  attributable  to  the  Native 
Corporation  transaction  as  if  no  election  had 
been  made.  This  provision  is  necessary  to  en- 
sure full  collection  of  the  tax  by  inclusion  of 
any  excess  income  in  the  Buyer's  return. 
Subsection  (c)(4)— Treatment  of  Native  Corpora- 
tion as  the  Taxpayer  for  Purposes  of  Filing  a 
Refund  Claim 

Subsection  (c)(4)  permits  the  Native  Cor- 
poration to  pay  all  or  part  of  any  tax  that  is 
assessed  against  the  Buyer  for  a  Native  Cor- 
poration transaction  for  which  an  election 
has  been  made  and  to  file  a  claim  for  refund 
as  the  taxpayer  thereof.  The  Native  Corpora- 
tion is  also  treated  as  the  taxpayer  for  pur- 
poses of  filing  a  refund  suit  with  respect  to 
any  taxes  attributable  to  such  Native  Cor- 
poration transaction.  The  value  for  any  re- 
fund suit  would  be  determined  by  reference 
to  the  Native  Corporation.  The  Native  Cor- 
poration and  the  electing  Buyer  would  be  the 
joint  recipients  of  any  tax  overpayment  that 
is  finally  determined  by  the  IRS  or  a  court. 


Subsection  (c)(5)— Procedural  Rights  of  Electing 
Buyer 

Subsection  (c)(5)— provides  an  electing 
Buyer  with  the  same  rights  that  the  Native 
Corporation  has  under  existing  law.  That  is, 
the  Buyer  will  have  the  right  to  submit  a 
written  statement  to  the  IRS,  to  meet,  with 
the  IRS  at  the  same  time  as  the  Native  Cor- 
poration, and  to  file  an  amicus  brief  in  any 
litigation  proceeding  commenced  by  the  Na- 
tive Corporation.  The  IRS  will  send  all  no- 
tices to,  and  deal  directly  with,  the  Native 
Corporation,  which  will  have  the  responsibil- 
ity of  forwarding  such  notices  and  other  in- 
formation to  its  affected  buyers. 

Subsection  (c)(6) — Finality  of  Decision 

Subsectionjc)(6)  establishes  that  any  final 
determination  of  the  amount  of  any  taxes 
and  other  amounts  due  with  respect  to  a  Na- 
tive Corporation  transaction  for  which  an 
election  has  ^en  made,  whether  by  adminis- 
trative settlement  or  judicial  decision,  will 
be  final  and  be  binding  upon  all  parties,  i.e., 
the  Native  Corporation,  the  Buyer,  the  profit 
subsidiary,  and  the  IRS.  No  further  adminis- 
trative or  judicial  action  with  respect  to 
such  amounts  will  be  permitted. 
Subsection  (c)(7)— Procedural  Rights  When  No 
Election  Is  Made 

Subsection  (c)(7)  provides  tliat,  in  the  ab- 
sence of  an  election,  the  IRS  shall  have  full 
authority  to  settle  or  litigate  with  any  non- 
electing  buyer  corporation  with  respect  to 
any  issue  relating  to  a  Native  Corporation 
tran.saction.  Subsection  (c)(7)  also  provides  a 
Native  Corporation  with  the  same  procedural 
rights  as  an  electing  Buyer  in  those  situa- 
tions where  no  election  is  filed.  That  is,  the 
Native  Corporation  will  have  the  right  to 
submit  a  written  statement  to  the  IRS,  to 
meet  with  the  IRS  at  the  same  time  as  the 
non-electing  Buyer  and  to  file  an  amicus 
brief  in  any  litigation  proceeding  com- 
menced by  the  non-electing  Buyer. 

Subsection  (c)(8)— Effective  Dale 

Subsection  (c)(8)  provides  that  this  elec- 
tive provision  will  be  available  to  all  Native 
Corporations  for  which  the  statute  of  limita- 
tions for  assessment  has  not  yet  expired. 
Those  Native  Corporations  for  which  the 
statute  of  limitations  expires  within  120  days 
after  the  enactment  of  the  provision  will  be 
given  the  right  to  extend  such  statute  by 
agreement  with  the  IRS  in  order  to  permit 
them  to  make  the  election. 

Subsection  (f)— Special  Interest  Rate 

Subsection  (f)  is  the  funding  mechanism 
for  the  election  process  set  forth  in  amended 
subsection  (c).  It  provides  that,  in' the  event 
of  an  underpayment  resulting  from  any  case 
in  which  an  election  has  been  made  under 
subsection  (c),  the  interest  rate  applicable 
pursuant  to  Section  6621  of  the  Internal  Rev- 
enue Code  shall  be  calculated  at  the  Federal 
Short-term  rate  plus  3.50  percentage  points. 

Mr.  BENTSEN.  Mr.  President,  the 
majority  has  examined  this  piece  of 
legislation  and  it  takes  care  of  a  seri- 
ous problem  with  the  Alaska  Native 
corporations  and  keeps  this  revenue 
neutral,  which  is  no  cost  to  our  tax- 
payers. 

I  am  pleased  to  support  the  amend- 
ment. 

Mr.  PACKWOOD.  As  usual  the  Sen- 
ator from  Alaska  represents  the  best 
interests  of  his  State.  The  amendment 
has  good  merit  and  I  will  accept  it. 

Mr.  STEVENS.  Mr.  President,  I  urge 
adoption  of  my  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  3176)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  the  Senators 
for  their  courtesy. 

AMENDMENT  NO.  317; 

(Purpose:  Relating  to  pension  plan  security 
requirements) 

Mr.  JEFFORDS.  Mr.  President.  I 
have  an  ajnendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Jef- 
fords], for  himself  and  Mr.  Durenberger, 
proposes  an  amendment  numbered  3177. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  IV  of  the 
Committee  amendment,  insert: 
SEC.    .  REQUIRED  SECURITY  FOR  CERTAIN  PLAN 
AMENDMENTS. 

(a)  Amendments  ix)  the  Internal  Revenue 
Code  of  1986.— 

(1)  Increase  in  re(juired  funding  percent- 
age.— 

(A)  In  general.— Clause  (11)  of  section 
401(a)(29)(A)  is  amended  by  striking  "60  per- 
cent" and  Inserting  "90  percent". 

(B)  Conforming  amendment.— Subpara- 
graph (D)  of  section  401(a)(29)  is  amended  by 
striking  "60  percent"  and  inserting  "90  per- 
cent". 

(2)  Increase  in  required  amount  of  secu- 
Rrrv.— 

(A)  In  general.— Subparagraph  (C)  of  sec- 
tion 401(a)(29)  is  amended  to  read  as  follows: 

"(C)  Amount  of  security.— The  security 
shall  be  in  excess  of— 

"(i)  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liability  percentage  under 
the  plan  to  90  percent,  including  the  amount 
of  the  unfunded  current  liability  under  the 
plan  attributable  to  the  plan  amendment, 
over 

"(11)  $1,000,000.". 

(B)  Conforming  amendment. — Subpara- 
graph (E)  of  section  401(a)(29)  is  amended  by 
striking  ",  except  that"  and  all  that  follows 
and  inserting  a  period. 

(3)  Provisions  made  applicable  to  multi- 
EMPi>0YER  plans.— Clause  (1)  of  section 
401(a)(29)(A)  is  amended  by  striking  "(other 
than  a  multiemployer  plan)". 

(b)  amendments  to  employee  retirement 
Income  Security  Act  of  1974.— 

(1)  Increase  in  required  funding  percent- 
ace.— 

(A)  In  general.— Paragraph  (2)  of  section 
307(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  amended  by  striking 
"60  percent"  and  inserting  "90  percent". 

(B)  Conforming  amendment. — Subsection 
(d)  of  section  302  of  such  Act  is  amended  by 
striking  "60  percent"  and  inserting  "90  per- 
cent". 
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(2)  INCREASE  IN  AMOUNT  OF  REQUIRED  SECU- 
RITY.— 

(A)  In  general.— Subsection  (c)  of  section 
307  of  such  Act  Is  amended  to  read  aa  follows: 

"(c)  Amount  of  Security.— The  security 
shall  be  In  an  amount  equal  to  the  excess  (If 
any) of— 

"(1)  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liability  percentage  under 
the  plan  to  90  ()ercent,  including  the  amount 
of  the  unfunded  current  liability  under  the 
plan  attributable  to  the  plan  amendment, 
over 

"(2)$1.000.000.". 

(B)  Conforming  amendment.— Subsection 
(f)  of  section  307  of  such  Act  is  amended  by 
strilcing  ".  except  that"  and  all  that  follows 
and  inserting  a  period. 

(3)  Provisions  made  applicable  to  multi- 
employer PLANS.— Paragraph  (1)  of  section 
307(a>  of  such  Act  is  amended  by  striking 
"(Other  than  a  multiemployer  plan)". 

(4)  Criminal  penalty  made  applicable.— 
Section  501  of  such  Act  is  amended  by  insert- 
ing "or  of  section  307"  after  "this  subtitle". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
amendments  adopted  after  1993. 

Mr.  JEFFORDS.  Mr.  President.  I 
know  the  hour  is  late  and  the  subject 
which  I  am  about  to  discuss  will  prob- 
ably assist  most  Members  who  desire 
to  do  so  to  KO  to  sleep.  There  is  nothing 
more  exciting  than  talking  about  pen- 
sions and  pension  plans. 

On  the  other  hand,  when  the  time  ar- 
rives when  you  want  your  pension, 
there  is  nothing  more  important. 

What  we  are  going  to  be  talking 
about  tonight  is  the  risk  that  is  appar- 
ent in  our  country  that  the  availability 
to  fund  some  of  our  most  precious 
plans  called  "defined  benefits  plans"  is 
again  imperiled  by  the  funding  situa- 
tion. 

It  is  difficult  to  discuss  these  kinds 
of  issues  because  of  all  the  multitude  of 
issues  we  face,  this  is  not  one  which 
gets  on  the  front  pages.  This  is  a  par- 
ticularly complex  one  and,  thus,  like 
banking  regulations  and  other  rules 
that  govern  ourselves,  they  unfortu- 
nately do  not  get  the  attention  they 
should. 

But  as  we  learned  all  too  well  over 
the  past  few  years,  inattention  can 
have  a  terrible  price.  That  price  will  be 
hundreds  of  billions  in  the  savings  and 
loan  industr.v,  and  some  argue  there 
will  be  a  price  to  pay  in  the  banking  in- 
dustry as  well. 

Fortunately,  the  private  pension  sys- 
tem is  not  nearly  in  the  straits  of  the 
savings  and  loan  industry.  But,  unfor- 
tunately, too  many  plans  are  poorly 
funded  and  pose  a  risk  to  the  pension 
system. 

On  the  positive  side,  pension  assets 
are  diversified  and,  for  the  most  part. 
Invested  fairly  conservatively  com- 
pared to  the  high-flying  S&L's  of  the 
1980's. 

But  in  some  respects,  there  are  trou- 
bling similarities.  Some  pension  plans 
are  terribly  underfunded.  We  passed 
rules  to  toughen  funding  standards  in 
1987,  but  they  are  not  working  as  well 
as  we  had  hoped. 


One  illustration  of  this  is  found  on 
this  chart,  which  I  have  here,  which 
shows  what  has  happened  to  the  top  50 
underfunded  plans. 

As  you  can  see,  the  top  50  under- 
funded plans  have  gone  from  a  deficit, 
in  terms  of  underfundlng,  from  $13.5 
billion  in  1989  to  $21.5  billion  in  1991— 
that  is  more  than  a  50  percent  increase 
than  the  year  before. 

A  contributing  factor  may  be  the 
moral  hazard  of  the  pension  system.  To 
the  lay  person,  moral  hazard  may 
sound  like  the  temptations  of  sin.  I 
suppose  it  is  in  a  way,  for  all  it 
amounts  to  is  gambling  with  somebody 
else's  money. 

As  we  know,  lifting  deposit  insurance 
to  $100,000  contributed  to  some  of  our 
problems  with  the  S&L's.  For  pensions, 
there  really  is  no  limit  to  the  ultimate 
payout  of  the  Federal  Government  ex- 
cept the  life  of  the  retiree. 

It  works  this  way.  Suppose  you  are  a 
company  In  trouble.  Your  employees 
have  forgone  wage  increases  for  some 
time,  and  it  is  time  to  renew  their  con- 
tract. You  do  not  have  the  cash  for  a 
wage  increase,  so  why  not  promise 
greater  pension  benefits?  Good  idea. 
Very  attractive.  The  outlay  or  mini- 
mum funding  required  is  minimal,  and 
if  you  go  belly  up  the  Government  will 
pick  up  much  of  the  tab.  From  both 
sides  of  the  bargaining  table,  it  is  a 
good  deal.  It  is  such  a  good  deal,  one 
company  is  trying  to  do  it  while  in 
bankruptcy. 

But  Uncle  Sam,  who  may  wind  up 
paying  the  tab,  does  not  have  a  seat  at 
the  bargaining  table.  And  that  tab  is 
getting  bigger  and  bigger  every  year. 

The  Pension  Benefit  Guaranty  Cor- 
poration [PBGC]  collects  premiums  on 
the  40  million  workers  in  defined  bene- 
fit pension  plans.  It  pays  out  those  pre- 
miums in  the  form  of  benefits  to  retir- 
ees whose  companies  have  defaulted  on 
their  pension  promise. 

If  you  take  a  look  at  the  second 
chart,  you  can  see  what  I  mean. 
PBGC's  deficit  more  than  doubled  be- 
tween 1989  and  1991,  up  to  $2.3  billion. 

But  look  at  the  future.  The  red  line 
shows  where  we  are  going  to  be  at  the 
beginning  of  the  next  century.  It  is  al- 
most a  straight  up  line  of  increasing 
deficit. 

Under  pessimistic  assumptions, 
which,  given  PBGC's  track  record, 
probably  should  be  our  baseline,  that 
deficit  will  grow  sevenfold  over  the 
next  decade,  to  nearly  $18  billion. 

This  may  not  seem  like  much  money 
to  some,  but  it  is  real  money  for  the 
defined  benefit  pension  system  and  the 
workers  who  rely  upon  it  for  their  re- 
tirement security. 

Already,  the  number  of  plan  sponsors 
has  stagnated,  and  the  headaches  of 
those  still  in  the  system  have  multi- 
plied. Over  the  18  years  of  ERISA,  the 
basic  premium  has  climbed  19-fold, 
with  the  top  premium  going  from  a 
buck  a  head  to  $72  per  participant. 
That  is  a  huge  increase. 
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What  should  we  do?  The  administra- 
tion, to  its  credit,  has  put  forward  a 
number  of  proposals  to  strengthen  the 
system;  strengthening  the  minimum 
funding  standards,  improving  PBGC's 
position  in  bankruptcy  and  denying  its 
guarantee  to  new  benefits  adopted  by  a 
troubled  plan. 

Along  with  Congressman  F»ickle  in 
the  House  and  Senator  Durenberger 
in  this  body,  I  have  introduced  a  bill 
along  the  lines  proposed  by  the  admin- 
istration. I  hope  we  can  adopt  some- 
thing like  that  bill  in  the  next  Con- 
gress, but  I  would  be  the  first  to  admit 
that  the  bill  requires  some  reflection 
and  no  doubt,  improvement. 

The  amendment  I  am  offering  today 
is  just  the  simplest  part  of  that  bill, 
the  part  that  I  hope  everyone  can  agree 
on.  For  while  we  braced  the  floor  of 
minimum  funding  standards  in  1987,  we 
failed  to  put  a  ceiling  on  promises.  And 
that  is  where  our  problem  lies  today. 

Quite  simply,  our  amendment  states 
that  if  your  pension  plan  is  under- 
funded, you  cannot  make  things  worse 
by  promising  new  benefits  and  not 
funding  them.  Pretty  sensible.  Any 
new  benefits  must  be  backed  by  real  as- 
sets rather  than  faint  hopes. 

This  is  a  bit  different  than  what  was 
proposed  by  the  administration.  But  I 
think  it  is  better  from  a  retiree's 
standpoint  to  know  the  Government 
stands  behind  his  or  her  retirement  se- 
curity rather  than  assuming  there  is  a 
guarantee  where  there  is  none. 

This  amendment  will  not  solve  the 
problems  of  the  PBGC  or  the  pension 
system,  but  it  will  help  to  contain 
them  until  we  can  do  more. 

And  I  hope,  Mr.  President,  that  next 
year  we  can  do  more,  in  the  areas  of 
minimum  funding,  bankruptcy,  and  in 
the  problems  faced  by  Hat  benefit 
plans. 

But  for  right  now,  I  hope  my  col- 
leagues will  join  me  in  the  modest  step 
that  Senator  Durenberger  and  I  have 
proposed.  While  the  problems  are  com- 
plex, you  need  not  be  an  actuary  to 
know  that  a  poorly  funded  plan  should 
not  be  making  new  promises  it  cannot 
pay. 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  to  join  my  distinguished 
colleague  from  Vermont,  Senator  Jef- 
fords in  cosponsoring  this  amend- 
ment. By  this  amendment,  we  seek  to 
control  the  Pension  Benefit  Guaranty 
Corporation's  [PBGC]  financial  expo- 
sure. 

If  we  are  to  secure  the  financial  in- 
tegrity of  the  PBGC,  if  we  are  not 
going  to  have  a  repeat  of  the  S&L  bail- 
out. I  encourage  the  Senate  to  act 
quickly  to  maintain  the  viability  of 
PBGC,  which  is  the  ultimate  guarantor 
of  our  private  pension  system. 

Mr.  President,  first.  I  would  like  to 
extend  my  appreciation  to  Senator 
Jeffords  for  his  leadership  in  the  em- 
ployee benefits  field.  He  and  his  staff 
have   worked  tirelessly   with   the   De- 
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partment  of  Labor  and  the  PBGC  in 
order  to  assure  the  continued  vitality 
of  our  private  pension  s.ystem.  I  know 
that  he  is  working  on  pension  port- 
ability and  played  a  leadership  role  in 
the  Betts  legislation  2  years  ago,  and  I 
congratulate  him  for  his  leadership. 

Let  me  begin  with  some  background 
on  the  problem  that  we  face.  America's 
retirement  security  system  is  built  on 
three  pillars:  Social  Security,  individ- 
ual savings,  and  private  pensions. 

Mr.  President,  9  years  ago.  when  the 
Social  Security  system  was  so  close  to 
insolvency  that  it  was  borrowing 
money  from  the  Medicare  trust  funds, 
we  had  the  bipartisan  courage  to  shore 
up  the  trust  funds  and  ensure  that  So- 
cial Security  would  be  there  for  our 
children  and  grandchildren. 

There  is  a  lesson  we  should  have 
learned  from  the  S&L  debacle  that 
threatened  the  individual  savings  of 
millions  of  Americans.  And  that  lesson 
is:  When  we  first  see  a  Government- 
guaranteed  financial  liability  problem, 
we  should  act  as  fast  as  possible  to 
shore  up  the  s.ystem  and  not  let  it  get 
out  of  hand. 

Had  we  provided  adequate  financing 
to  close  down  all  of  the  bankrupt 
S&L's  in  1986,  the  cost  to  the  American 
taxpayer  for  S&L's  would  have  been 
less  than  $50  billion.  But  the  longer  we 
waited,  the  more  it  cost.  And  we,  as  a 
country,  are  paying  the  price  for  that 
delay  today  and  for  many  years  to 
come. 

Mr.  President,  the  third  pillar  of  our 
Nation's  retirement  security  is  based 
upon  the  private  pension  system.  When 
working  men  and  women  retire  after  a 
life  of  service  to  one  or  more  compa- 
nies, they  often  receive  a  pension  from 
their  employer's  defined  benefit  plan. 

In  the  late  1960's.  and  early  1970's, 
this  third  pillar  was  in  serious  jeop- 
ardy. Emplo.yees  who  worked  for  25 
years  were  dismissed  by  their  employ- 
ers without  receiving  a  single  penny  of 
their  promised  pension.  After  the  fail- 
ure of  several  well-known  companies  in 
Minnesota  and  elsewhere,  including 
Studebaker  Corp.,  Minneapolis  Moline 
Corp..  White  Motor  Freight,  and  oth- 
ers. Congress  finally  stepped  in,  in  1974, 
and  established  enforceable  vesting  and 
fiduciary  responsibilities  for  company 
pension  plans. 

I  would  note  that  a  man  standing  on 
the  Ooor  of  the  Senate  this  evening 
played  a  vital  role  in  the  adoption  of 
the  law  regulating  pension  plans 
[ERISA],  and  that  is  the  distinguished 
senior  Senator  from  Texas,  and  chair- 
man of  the  Finance  Committee,  Sen- 
ator Lloyd  Bentsen  who  was  a  con- 
feree on  the  bill. 

To  guarantee  the  promise  of  a  pen- 
sion, Congress  concurrently  created 
the  Pension  Benefit  Guaranty  Corpora- 
tion [PBGC].  PBGC's  purpose  has  been, 
and  is,  to  provide  financial  security  for 
plan  participants  if  their  company  and 
their  plans  fail.  The  PBGC  collects  pre- 
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miums  from  viable  defined  benefit 
plans  and  takes  over  and  administers 
plans  that  terminate  when  employers 
go  out  of  business.  Thus,  in  a  very  real 
sense,  all  working  men  and  women  who 
are  participants  in  defined  benefit 
plans  rely  on  PBGC  to  guarantee  the 
future  existence  of  their  pension  bene- 
fits. 

Mr.  President,  the  warning  signals 
that  the  PBGC  is  in  trouble  are  every- 
where. The  red  warning  light  and  buzz- 
ers are  going  off,  and  the  U.S.  Senate 
should  be  paying  close  attention.  PBGC 
currently  has  a  $2.5  billion  deficit, 
which  is  up  from  $1  billion  just  2  years 
ago:  the  Department  of  Labor  expects 
this  deficit  to  grow  to  $18  billion  by 
1997  if  nothing  is  done. 

The  two  largest  losses  in  PBGC's  his- 
tory occurred  just  recently — Pan 
American  World  Airways  terminated 
plan  was  underfunded  b.v  $900  million, 
and  Eastern  Airlines  was  underfunded 
by  $700  million. 

But  what  worries  me  the  most  is  that 
the  pension  underfundlng  associated 
with  readily  identifiable  troubled  com- 
panies grew  last  year  by  an  estimated 
$8  billion,  to  $13  billion.  This  con- 
stitutes an  incredibly  large  potential 
liability  for  PBGC,  and  it  threatens  oiu" 
entire  private  pension  system. 

Mr.  President,  the  Jeffords-Duiren- 
berger  amendment  is  an  initial  step 
that  Congress  can  take  to  stem  the  fur- 
ther undermining  of  our  private  pen- 
sion system.  The  problem  is  that  under 
current  law,  companies  may  grant  pen- 
sion benefit  increases,  even  though  the 
pension  plan  is  underfunded.  And  if  the 
plan  terminates  in  an  underfunded 
state,  PBGC  is  responsible  for  provid- 
ing the  benefits,  including  the  benefit 
increases. 

Let  me  repeat  that.  Employers  may 
grant  pension  benefit  increases  without 
adequately  funding  the  plan,  and  PBGC 
is  responsible  for  the  promised  bene- 
fits. 

Mr.  President,  as  you  know,  Ameri- 
ca's corporate  executives  are  very 
smart.  They  know  about  this  rule,  and 
I  believe  they  have  taken  advantage  of 
it  to  the  detriment  of  the  American 
people.  Employers,  especially  in  trou- 
blecl  industries,  know  that  they  cannot 
afford  significant  wage  increases,  and 
many  have  underfunded  pension  plans. 
So  what  do  they  do?  They  provide  pen- 
sion benefit  increases  without  funding 
them.  If  the  company  turns  itself 
around,  it  ends  up  paying  the  benefits; 
but  if  it  goes  out  of  business,  the  PBGC 
picks  up  the  tab. 

In  my  view,  this  amounts  to  nothing 
more  than  a  risk-free  loan  from  PBGC 
to  ailing  companies.  Congress  did  not 
establish  PBGC  for  this  purpose,  and  I 
think  it  is  just  plain  wrong. 

The  Jeffords-Durenberger  amend- 
ment addresses  this  problem  directly. 
The  bill  amends  the  Tax  Code  to  re- 
quire plans  that  grant  benefit  increases 
to  provide  security — it  could  be  cash  or 


a  bond— if  the  plan  is  less  than  90  per- 
cent funded.  In  other  words,  if  employ- 
ers have  underfunded  plans,  and  those 
plans  are  significantly  underfunded, 
and  the  employers  want  to  grant  bene- 
fit increases,  then  they  have  to  pay  for 
them. 

I  do  not  think  it  is  too  much  to  ask 
employers  to  pay  for  the  benefits  that 
they  promise  their  workers.  If  they 
cannot  pay  for  the  increased  benefits, 
then  they  should  be  honest  and  let 
their  workers  know.  The  PBGC,  as  a 
Federal  gu£urantee  agency,  should  not 
be  the  dumping  ground  for  irrespon- 
sible employer  promises. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  Sen- 
ator Jeffords,  the  Senator  from  Ver- 
mont, has  been  a  long-time  leader, 
both  in  the  House  and  now  in  the  Sen- 
ate, in  the  pension  area.  And,  insofar 
as  the  portion  of  this  bill  dealing  with 
pension  simplification,  he  was  of  in- 
valuable assistance  to  us.  And  our  col- 
league Senator  Durenberger  was  also 
of  great  assistance. 

I  have  long  been  interested  in  this 
area.  Back  in  1974,  I  helped  to  create 
the  PBGC.  I  can  remember  we  had  the 
actuarial  assumptions  and  we  asked 
what  kind  of  a  premium  we  are  going 
to  need.  They  said  50  cents.  I  said  I 
looked  at  a  lot  of  actuarial  assump- 
tions, so  why  do  we  not  go  for  broke 
and  make  it  $1.  Now  it  is  over  $15.  So 
I  have  long  shared  my  colleague's  con- 
cern for  the  strength  of  the  PBGC  and 
the  safety  of  the  benefits  it  protects.  I 
want  to  continue  to  work  toward  that 
end. 

We  have  some  hearings  scheduled  on 
this  tomorrow  on  September  25.  And  I 
intend  to  take  the  time  to  have  those 
hearings  in  the  Finance  Committee,  to 
do  a  thorough  study,  and  probably  ad- 
dress this  issue  in  the  new  year. 

My  colleague  has  made  some  sugges- 
tions that  I  think  deserve  consider- 
ation, serious  consideration.  But  they 
are  not  the  only  ones  we  have  seen  try- 
ing to  bring  about  reform  of  the  PBGC. 

We  need  to  ensure  the  security  of 
pension  benefits,  to  be  certain  that 
these  pension  benefits  do  not  turn  to 
debts.  But,  I  think  there  is  some  dan- 
ger in  moving  too  quickly  on  these  is- 
sues. For  example,  the  President  has 
also  made  some  proposals.  Some  of 
them  I  would  consider  a  giant  step 
backwards,  such  as  a  reduction  in  the 
scope  of  the  PBGC's  guarantee.  We 
could  get  ourselves  back  in  the  situa- 
tion we  looked  at  in  1974,  when  we  saw 
Studebaker  employees  with  25  or  30 
years  of  service  ending  up  with  little  or 
no  retirement  benefits. 

That  is  what  the  PBGC  is  all  about, 
protecting  those  innocent  workers 
from  destitution  in  retirement.  I  know 
that  is  the  objective  of  my  friend  from 
Vermont. 

These  are  complex,  controversial  is- 
sues.  I  believe  when   we  are  dealing 
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with  the  retirement  security  of  mil- 
lions of  Americans  that  the  safety,  the 
stability  of  those  retirement  funds,  has 
to  be  absolutely  paramount. 

I  hope  the  Senator  from  Vermont 
would  withdraw  that  amendment  so  we 
can  consider  it  more  fully  in  the  sub- 
committee. 

In  addition  to  that,  I  hope  he  would 
participate  and  come  to  that  hearing 
tomorrow  and  make  his  contributions. 
Mr.  JEFFORDS.  Mr.  President,  if  the 
Senator  will  yield,  I  understand  he  is 
agreeing  to  having  a  hearing  on  this 
and  I  understand  it  is  on  the  27th.  I  will 
certainly,  in  deference  to  the  commit- 
tee, in  understanding  the  complexities 
of  the  issue,  in  a  moment  withdraw  my 
amendment. 

But  I  would  like  to  state,  I  hope  ev- 
eryone will  be  aware  how  important  it 
is  that  we  finally  place  the  PBGC  and 
defined  benefit  plans  in  a  position 
where  the  retirees  can  feel  secure.  Be- 
cause as  the  chairman  well  knows, 
there  is  nothing  better  than  a  defined 
benefit  plan  if  it  is  properly  secured.  It 
is  the  kind  of  plan  that  we  have  here  in 
the  Congress,  and  Government  employ- 
ees have,  so  they  know  their  income  is 
going  to  be  certain  in  the  sense  of  dol- 
lars and  cents. 

So  I  think  it  is  incredibly  important 
we  all  understand  we  must  place  the 
PBGC  in  a  situation  and  our  system  in 
a  situation  where  we  can  get  an  in- 
crease in  the  number  of  defined  benefit 
plans  instead  of  a  steady  decrease  in 
them.  Because  that  is  the  kind  of  secu- 
rity all  Americans  want. 

As  the  chairman  well  knows,  we  only 
have  about  half  of  our  people  with  any 
kind  of  a  pension  plan  at  all  other  than 
Social  Security.  So  if  we  do  not  work 
all  together  to  try  to  bring  about  a 
more  secure  pension  plan  system,  with 
the  extending  life  expectancies  and  all, 
we  are  just  not  going  to  have  the  kind 
of  country  we  need. 

I  thank  the  chairman  again  for  his 
assistance  and  will  look  forward  to  see- 
ing him  at  the  hearing. 

With  that,  Mr.  President,  I  withdraw 
my  amendment. 

The  amendment  (No.  3177)  was  with- 
drawn. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Vermont  and 
look  forward  to  working  with  him. 

Mr.  President,  I  know  of  no  other 
amendments  to  be  offered  tonight. 

Mr.  President,  I  understand  we  'will 
be  proceeding  on  the  Smith  amend- 
ment tomorrow  morning  at  9  o'clock. 
Discussion  will  be  continued  at  that 
point  insofar  as  that  particular  amend- 
ment. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  rise  today  with  some  of  my 
colleagues  to  talk  about  the  commu- 
nity works  progress  demonstration 
projects,  section  7151  of  the  urban  aid 
package. 

The  urban  crisis  in  Los  Angeles 
brought   to   national   attention   issues 


which  have  been  ignored  for  too  long. 
The  statistics  reveal  the  devastating 
toll  of  our  inaction.  Today,  nearly  one 
out  of  every  three  children  born  in  the 
United  States  is  expected  to  receive 
AFDC  benefits  before  reaching  the  age 
of  18.  Meanwhile,  the  number  of  fami- 
lies receiving  AFDC  benefits  has  gone 
up  by  24  percent  since  1989  to  4.6  mil- 
lion people.  Yet  benefits  have  been  fro- 
zen or  cut  in  over  40  States.  Tragically, 
in  this  land  that  is  historically  viewed 
as  full  of  opportunity,  over  36  million 
people  are  living  at  or  below  the  pov- 
erty level.  The  persistence  of  poverty 
in  our  inner  cities  and  its  con- 
sequences— from  drug  addiction  to 
teenage  pregnancy  and  welfare  depend- 
ency— tear  at  the  very  fabric  of  our  so- 
ciety. 

If  we  can  salvage  only  one  lesson 
from  the  debris  in  Los  Angeles,  it  must 
be  this:  We  cannot  afford  to  stand  still. 
We  cannot  just  do  more  of  the  same.  It 
is  time  to  stop  playing  politics  and 
pointing  fingers  and  start  fixing  prob- 
lems. It  is  time  to  put  into  place  poli- 
cies that  work  instead  of  wasting  time 
and  throwing  away  money  on  those 
that  do  not. 

If  we  are  going  to  solve  the  urban  cri- 
sis in  this  country,  we  need  to  work 
our  way  out  of  it^— literally.  In  the 
1930's  America  addressed  an  economic 
and  social  crisis  with  a  straight-for- 
ward, action-oriented  approach:  the 
Works  Progress  Administration.  As 
Senator  Wofford  has  pointed  out, 
what  worked  for  FDR  was  work— not 
the  dole,  not  welfare,  but  work. 

During  the  8  years  the  WPA  was  in 
existence  in  the  late  thirties  and  early 
forties  it  helped  build  this  country's 
modern  infrastructure  and  contributed 
to  our  cultural  heritage.  Over  8  million 
WPA  workers  built  more  than  650,000 
miles  of  roads,  highways  and  side- 
walks; 125,000  public  buildings  includ- 
ing 39.000  schools:  124,000  bridges;  8,000 
parks  and  18,000  playgrounds.  They 
wrote  hundreds  of  books  and  created 
countless  artistic  works.  They  served 
over  1  billion  meals  to  hungry  school 
children  and  sewed  over  382  million 
garments  for  the  needy.  All  of  this  re- 
quired an  investment  of  about  $90  bil- 
lion in  today's  terms. 

By  comparison,  what  has  our  welfare 
system  created  in  the  last  8  years?  Ex- 
cluding Medicaid,  in  the  last  8  years  we 
have  spent  between  $400  and  $500  billion 
on  what  people  commonly  call  welfare. 
If  all  public  assistance  programs  and 
cash  transfers,  such  as  Medicaid,  are 
included,  the  figure  reaches  over  $900 
billion.  For  these  huge  expenditures, 
we  have  managed  to  produce  little 
more  than  subsistence-level  payments 
to  an  increasingly  hopeless  and  alien- 
ated segment  of  American  society.  By 
simply  handing  people  checks,  the  sys- 
tem robs  them  of  a  sense  of  being  a 
part  of  the  communities  where  they 
live  and  it  destroys  any  motivation  to 
achieve.  There  is  nothing  worse  for  a 
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person's  sense  of  self-esteem  than  to 
have  no  reason  to  get  out  of  bed  in  the 
morning  and  no  useful  work  to  per- 
form. 

We  cannot  afford  to  waste  the  talents 
of  millions  of  Americans,  most  of 
whom  want  to  give  back  something  of 
value  to  the  community.  I  will  never 
forget  talking  to  an  elderly  gentleman 
one  day  after  a  political  speech  in  the 
Pecan  Bowl  in  Okemah,  OK,  the  home 
of  Woody  Guthrie.  He  came  up  to  me 
and  said,  "Senator,  you  see  that  sta- 
dium wall  over  there?"  I  said,  "Yes, 
sir."  He  said,  "I  built  that  myself.  It 
was  part  of  the  WPA.  You  know,  it's 
not  out  of  line.  There's  not  a  crack  in 
it  to  this  good  day."  As  I  listened,  I 
thought  to  m.vself  "that  man  feels  part 
of  the  community  because  of  the  job  he 
was  given."  I  bet  that  he  has  never 
even  dropped  a  candy  wrapper  in  that 
stadium.  It  is  his. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  into  the  Rkcord  at  this 
point  two  letters  I  have  received  from 
constituents  as  examples  of  the  over- 
whelming and  positive  response  to  this 
proposal.  I  also  submit  a  copy  of  an  in- 
teresting article  on  the  hopelessness 
engendered  by  the  current  welfare  sys- 
tem. In  addition,  I  would  like  to  add  a 
letter  of  endorsement  from  President 
Carter  and  an  editorial  from  the  Los 
Angeles  Times  supporting  the  provi- 
sion in  H.R.  11. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

January  24,  1992. 
Senator  David  L.  Borbn, 
U.S.   Spnate,   Russell  Senate  Office   Building. 
Washington.  DC. 

Dkar  Si'NATOR  Boren:  I  commend  you  on 
your  proposal  to  introduce  lejfislature  to  re- 
vive programs  such  as  WPA  and  CCC  for  get- 
ting' people  off  government  welfare. 

In  the  early  1930's.  during  the  Great  De- 
pression, I  got  to  work  on  a  WPA  project 
driving  a  dump  truck.  At  the  time,  there 
were  no  jobs;  and.  I  was  most  thankful  for 
this  chance  to  earn  money  so  I  could  (1)  eat, 
and  (2)  so  I  could  save  to  go  to  college. 

During  World  War  II.  I  was  an  American 
Red  Cross  Field  Director  sei-ving  at  Military 
bases.  After  the  war,  I  was  recruited  by  the 
State  of  California  to  be  a  Boy's  Group  Su- 
pervisor in  the  newly  formed  California 
Youth  Authority. 

The  purpose  of  the  California  Youth  Au- 
thority was  to  take  wards  of  the  court  be- 
tween the  ages  of  18  to  25.  and  place  them  in 
special  Forestry  Camps.  In  addition  to  fight- 
ing forest  fires,  these  young  men  built  roads 
and  telephone  lines  for  the  Forestry  Depart- 
ment; planted  tree  seedlings  in  forestry  nurs- 
eries, and  performed  other  worthwhile  jobs. 

Again,  Senator  Boren,  I  want  you  to  know 
I  strongly  support  you  on  these  types  of  pro- 
grams. I  do  so  because,  from  personal  experi- 
ence, they  do  work. 
Yours  truly. 
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January  8, 1992. 

Dkar  Senator  Borkn;  I  congratulate  and 
applaud  you  on  the  changes  you  are  making 
in  the  welfare  system. 

I  am  a  long  time  recipient,  and  not  proud 
to  admit,  if  given  the  opportunity  I  would 


definitely  like  to  earn  my  living  the  right 
way. 

I  became  a  dependent  recipient,  after  a  fa- 
tality in  my  immediate  family,  and  could 
not  cope  mentally  and  socially  for  sometime. 

I  was  terminated  from  my  employment, 
and  grasped  on  the  welfare  system. 

Senator,  I  really  needed  counseling,  was 
not  given  such  option. 

You  are  totally:  right  being  on  the  system 
much  longer  than  I  should  have,  idleness  did 
set  in,  and  deprive  of  many  opportunities. 

The  system  down  falls  are  many  as  follows: 

1.  Taking  handouts  you  become  insecure. 

2.  You  lose  confidence. 

3.  You  lose  interest. 

4.  You  become  withdrawn. 

5.  You  become  depressed. 

6.  Denial  sets  in. 

As  a  recipient  for  many  years  off  and  on  I 
can  speak  for  many. 

Rehabilitation  for  a  week  could  give  con- 
fidence and  effort  for  needing  employment. 

I  have  the  capability  of  holding  employ- 
ment; having  been  denied  so  much  I  lost  con- 
fident in  my  abilities  to  strive  for  security. 

I  thank  you  for  reading  my  letter  and  I  feel 
hope  for  1992. 

The  right  to  work  changed  in  the  early 
eighties  needs  looking  into  as  well. 

I  look  forward  to  working  again. 
Sincerely, 

WiLMA  Driver. 

Young  Mothkrs  Try  to  Avoid  a  Lifpttime  on 

Welfare 

(By  Erik  Eckholm) 

Philadf,li>hia— "Being  on  welfare  Is  kind 
of  like  thinking  you  can't  do  anything,"  she 
was  saying.  "You  see  women  who've  been  on 
it  for  .years.  It  makes  them  lazy.  All  they  do 
is  stay  home  watching  the  soaps." 

The  har.sh  judgment  came  not  from  a  con- 
.servative  [)olitician  but  from  a  16-year-old 
unmarried  mother  of  a  2-year-old  girl,  a 
school  dropout,  welfare  recipient  and  prime 
candidate  for  years  if  not  decades  on  the 
dole. 

The  desire  of  the  young  woman,  Brunilda 
Fantoja.  to  avoid  a  life  on  welfare  is  shared 
by  the  50  teen-age  mothers  who  attend  class- 
es at  the  Lutheran  Settlement  House  in 
North  Philadelphia.  On  the  front  lines  of  the 
new  national  drive  to  break  welfare  depend- 
ence, these  teen-agers  are  in  a  new  kind  of 
program  that  aims,  above  all,  to  prepare 
them  for  jobs  and  self-sufficiency. 

They  face  some  long  odds. 

A  decade  on  welfare 

Never-married  women  under  25  years  old 
who  have  a  child  and  go  on  welfare  stay  on 
it  for  an  average  of  10  years,  studies  show. 

And  so,  with  reducing  chronic  dependence 
a  prime  goal  of  recent  Federal  and  state 
laws,  teen-age  mothers  are  receiving  a  new 
burst  of  attention.  In  the  past,  efforts  to  help 
them  emphasized  parenting  skills  and  basic 
education,  in  the  assumption  that  most 
would  spend  many  years  at  home  tending 
their  children.  Now,  dozens  of  new  programs 
around  the  country,  including  this  small  one 
that  is  supported  by  a  mix  of  public  and  pri- 
vate money,  also  offer  training  for  the  world 
of  work  in  the  hope,  still  improved,  that 
many  more  teen-age  mothers  can  make  de- 
cent livings  on  their  own. 

But  the  tumultuous  life  stories  of  the  teen- 
agers here  cast  a  sobering  shadow  over  glib 
proposals  to  replace  welfare  with  work,  and 
to  fight  poverty  with  restored  family  values. 

"These  young  people  have  so  many  inter- 
ruptions," said  Robin  Ingram,  coordinator  of 
the  Lutheran  center's  teen-age  parent  pro- 


gram. "Motherhood  thrusts  them  into  a 
world  they  aren't  prepared  for.  And  then 
they  have  more  pregnancies,  and  so  many 
family  problems." 

Most  of  the  girls  and  their  children  still 
live  with  their  mothers,  who  are  often  single 
and  on  welfare  themselves.  Some  have  lost 
parents,  or  the  fathers  of  their  babies,  to 
drug  addiction,  jail  or  gunfire. 

Simply  by  attending  classes  at  the  Lu- 
theran center,  which  eases  at  least  one  prob- 
lem by  providing  free  day  care,  these  young 
mothers  show  they  may  be  more  determined 
than  most.  Some  were  referred  by  social 
workers,  others  heard  about  the  program 
from  friends  and  some  were  referred  by  pro- 
bation officers. 

Their  first  hurdle  is  the  high  school 
equivalency  certificate,  a  prerequisite  of 
most  job-training  programs.  Passing  the  test 
means  only  a  few  months'  study  for  some. 
But  it  poses  an  insurmountable  obstacle  for 
others  who  may  get  discouraged  and  quit,  or 
enter  a  training  program  that  does  not  re- 
quire the  diploma  for  work  at  places  like  res- 
taurants or  hotels. 

Most  who  get  the  diploma  go  on  for  voca- 
tional training  or  community  college.  But 
even  that  hardly  insures  the  ultimate  goal: 
work  offering  good  enough  wages  and  health 
benefits  to  justify  giving  up  the  security  of 
welfare. 

"You  can  do  all  you  can  to  get  the  young 
women  ready  for  the  labor  market,  but  on 
the  other  side,  there  may  not  be  employers 
sitting  back  awaiting  teen  mothers,"  said 
Milton  J.  Little  Jr.,  a  vice  president  of  the 
Manpower  Development  Research  Corpora- 
tion, a  not-for-profit  institute  based  in  New 
York.  The  institute  is  coordinating  a  train- 
ing experiment  for  teen-age  mothers,  called 
New  Chance,  at  16  sites  around  the  country, 
including  the  Lutheran  center  in  Philadel- 
phia. 

For  many  of  the  teen-agers,  a  caring  and 
consistent  environment  is  a  welcome  nov- 
elty. "It's  not  fun,  but  you  like  being  here," 
said  France^  Hutchins,  17,  whose  son  is  10 
months  old.  "If  I  weren't  in  this  school,  I'd 
be  in  the  streets,  getting  into  trouble."  She 
said  she  enjoyed  fixing  hair  and  hoped  to 
study  cosmetology,  training  for  work  in  a 
beauty  shop. 

UNLIKE  expectations 

Many  of  the  teen-agers  had  welcomed  a 
baby  as  something  that  would  be  all  their 
own.  They  got  that,  and  more.  "I  was  just 
thinking  that  everything  was  going  to  be 
fine,  that  everybody  would  help,"  said 
Lauren  Higgins,  16,  who  has  an  8-month-old 
girl.  "It's  not  like  that." 

Lisa  Scott,  15,  whose  daughter  is  16  months 
old,  said,  "When  I  had  my  baby,  it  was  like 
my  life  just  stopped." 

She  said  that  she  wanted  to  study  to  be  a 
nurse's  aide,  or  maybe  a  beautician.  Ms. 
Scott,  who  lives  with  her  mother,  said  she 
hoped  to  move  into  an  apartment  of  her  own 
in  the  next  year  or  two.  "I  guess  I'll  be  on 
welfare  a  year  or  so,  while  I  get  my  life  to- 
gether and  get  a  job,"  she  said.  "I  want  my 
daughter  to  go  to  a  Catholic  or  a  private 
school." 

Around  the  country,  studies  show  the  main 
way  that  women  get  off  welfare  is  marriage. 
These  girls  call  that  a  laughable  option. 

"Marriage?"  Ms.  Scott  said.  "I  think 
never." 

"Guys  think  they  own  you,"  she  said,  add- 
ing that  she  had  seen  and  received  her  share 
of  physical  abuse.  "I  don't  want  that  for  my 
daughter." 

Ms.  Pantoja,  who  hopes  to  attend  a  com- 
munity  college   and   then   to  do  paralegal 


work,  said:  "I  won't  marry,  not  the  kind  of 
guys  that  live  around  my  way.  All  they  do  is 
stand  around  on  the  corner.  If  you  have  a 
child,  do  you  think  they  care?" 

A  second  or  third  baby  can  derail  the  most 
determined  student.  "The  men,  or  boys,  just 
won't  use  birth  control,"  said  Carol  Goertzel, 
director  of  women's  projects  at  the  Lutheran 
center.  Many  of  the  girls  fear  the  pill  and, 
uncomfortable  with  their  own  bodies  despite 
their  early  sexual  activity,  find  diaphragms 
repugnant,  Ms.  Goertzel  said.  Many  of  the  fa- 
thers, she  added,  tell  the  girls  not  to  get 
abortions. 

Parenting  lessons  are  popular.  So  is  a  class 
in  arts  and  crafts.  On  a  recent  day,  several 
girls  were  engrossed  in  decorating  T-shirts 
with  glitter. 

KIDS  ON  THE  INSIDE 

Asked  what  this  had  to  do  with  job  prepa- 
ration. Ms.  Ingram,  the  project  coordinator, 
said:  "Don't  forget,  they  are  really  kids  on 
the  inside,  but  they  don't  have  time  to  play. 
They  need  to  do  something  for  themselves 
and  have  fun." 

While  it  is  too  soon  to  evaluate  the  success 
rate  of  the  program,  now  in  its  third  year, 
Ms.  Goertzel  pointed  to  the  case  of  a  girl  who 
had  shown  up  homeless,  and  had  a  crack-ad- 
dicted mother,  but  over  two  and  a  half  years 
fought  her  way  through  a  course  in  comput- 
erized accounting  to  a  job. 

Ms.  Goertzel  said  she  worried  that  govern- 
ment agencies  would  give  up  on  troubled 
teen-agers  too  quickly.  "You  can't  expect 
people  to  turn  their  lives  around  in  six 
months,"  she  said.  "You  wouldn't  expect 
your  own  child  of  18  to  achieve  success  in  six 
months." 

Recipients  CRmquE  Welfare's  Crutch 
(By  Paul  Taylor) 

Los  Angeles.— Who  hates  welfare  the 
most?  Here  in  Watts,  the  politicians  have  to 
stand  in  line  behind  the  recipients. 

"Welfare  is  a  crutch,"  says  Shirley  Tyree. 
38.  who  has  three  children  by  three  different 
men  and  has  received  welfare  nearly  con- 
tinuously since  1970.  "You're  never  able  to 
say,  'I  did  this  on  my  own." " 

"The  trouble  with  welfare  is  that  it  pun- 
ishes you  for  trying,"  says  Brenda  Jackson, 
a  welfare  mother  of  three  who  lives  at  the 
Nickerson  Gardens  public  housing  project  in 
Watts.  "When  you  do  get  a  job,  your  rent 
goes  up  and  your  [Aid  to  Families  with  De- 
pendent Children]  check  goes  down." 

"Welfare  doesn't  let  the  father  in  the  pic- 
ture," says  Vincent  Woods,  a  resident  man- 
ager at  Nickerson.  "If  he  has  a  job  and  wants 
to  move  in  with  the  mother,  she'll  lose  her 
apartment.  So  you  have  the  men  roaming 
from  apartment  to  apartment,  the  women  in 
charge  of  all  the  families,  and  the  kids  with- 
out any  male  role  models." 

These  current  and  past  welfare  recipients 
were  among  a  group  of  a  dozen  who  sat  In  a 
circle  of  folding  chairs  at  a  recreation  center 
in  Watts  and  talked  about  what  they  saw  as 
an  erosion  of  values,  work  ethic,  family 
structure  and  hope  in  their  community. 

They  do  not  buy  the  White  House  line  that 
failed  welfare  policies  have  anything  to  do 
with  last  week's  riots,  but  some  of  their 
statements  on  the  subject  could  well  have 
been  lifted  from  one  of  the  speeches  of  Presi- 
dent Bush. 

But  no  matter  how  vocally  they  were  pre- 
pared to  bash  welfare,  this  group  was  not 
ready  to  give  it  up.  "If  you  cut  back  on  wel- 
fare, all  you'd  get  is  more  crime,"  said  Jack- 
son. "I  mean,  people  got  to  eat." 

Nobody  would  be  safe,  not  even  George 
Bush,"  said  Woods. 
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Not  all  welfare  recipients  take  such  hard 
views;  this  was  a  small  and  unscientifically 
selected  prroup.  recruited  by  a  staff  aide  to 
Kenneth  Hahn,  a  liberal  Democratic  county 
supervisor  who  has  represented  the  area  for 
40  years. 

Most  academic  studies  discount  the  degree 
to  which  welfare  by  itself  causes  the  social 
ills  often  attributed  to  it.  The  researchers 
conclude:  Unwed  teenage  girls  do  not  have 
babies  simply  to  get  checks:  poor  fathers  do 
not  abandon  their  children  simply  because 
they  know  the  taxpayers  will  not.  Welfare, 
for  most,  is  a  short-term  bridge  over  trou- 
bled times. 

But  from  the  halls  of  conservative  think 
tanks  to  the  streets  of  Watts,  the  suspicion 
recurs  that  welfare  makes  it  too  easy  to 
make  too  many  bad  choices. 

For  example,  it  is  a  virtual  article  of  faith 
in  this  country  that  people  who  own  homes 
make  better  citizens  because  they  have  more 
of  a  stake  in  the  system.  That  is  the  premise 
of  a  program  that  Housing  and  Urban  Devel- 
opment Secretary  Jack  Kemp  has  been  push- 
ing for  years  to  turn  public  housing  tenants 
into  owners. 

"I  would  never  want  to  own  my  apart- 
ment," said  Nickerson  resident  Pamela  Grif- 
fin. "I'd  have  to  worry  about  maintenance, 
about  plumbing.  Around  here,  when  your 
neighbor's  toilet  stops  up,  your  toilet  stops 
up." 

"Yeah,  and  what  about  insurance?"  asked 
a  woman  who  identified  herself  only  as 
Linda.  "You'd  have  to  pay  for  that." 

To  conservative  critics  of  welfare,  there  is 
no  better  testimonial  to  its  narcotic  effects 
than  to  listen  to  a  group  of  articulate,  angry, 
passive,  demoralized  recipients  denounce  the 
dole  with  one  breath  but  fret  over  life  with- 
out it  with  the  next. 

One  such  critic  is  California  Gov.  Pete  Wil- 
son (R). 

Unlike  last  week's  White  House  broadside, 
which  seemed  to  be  aimed  at  all  Great  Soci- 
ety social  spending  programs,  Wilson  has  ze- 
roed in  on  Aid  to  Families  with  Dependent 
Children,  the  government's  largest  cash 
transfer  program  for  the  poor  and  the  one 
most  people  mean  when  they  use  the  term 
welfare. 

When  AFDC  was  created  during  the  Great 
Depression,  its  target  population  was  wid- 
ows. Now  it  serves  a  record  4.7  million  fami- 
lies in  a  nation  where  a  record  27  percent  of 
all  children  are  born  out  of  wedlock.  In  near- 
ly all  cases.  AFDC  goes  to  single  mothers. 

California  has  twice  the  number  of  AFDC 
recipients  of  any  other  state,  and  its  welfare 
caseload  has  been  growing  at  triple  the  rate 
of  Its  population  increase  since  the  recession 
hit  here  in  late  1988.  Its  benefit  levels— $663  a 
month  for  a  mother  and  two  children — are 
the  fourth-highest  in  the  nation:  more  than 
three  times  bigger,  for  example,  than  Texas's 
S184  per  month. 

Late  last  year,  Wilson  unveiled  a  proposal 
to  cut  AFDC  benefits  by  10  percent  across- 
the-board  and  another  15  percent  in  six- 
months  for  families  with  an  able-bodied 
adult.  It  would  also  end  the  practice  of  in- 
creasing AFDC  grants  each  time  a  mother 
had  an  additional  child,  offer  financial  incen- 
tives for  teenage  mothers  to  stay  in  school 
and  allow  recipients  to  keep  more  income 
from  work  without  losing  benefits. 

The  proposal,  together  with  similar  legis- 
lation already  adopted  in  Wisconsin  and  New 
Jersey,  is  the  closest  thing  to  a  new  national 
strate^  toward  welfare. 

In  Watts,  the  skepticism  toward  these 
kinds  of  welfare  changes  extends  to  providers 
as  well  aa  recipients.  "If  the  governor  thinks 


his  plan  is  going  to  be  a  deterrent  to  what 
unfortunately  has  become  a  normal  way  of 
life  for  so  many  people,  I'ni  afraid  he's  going 
to  be  disappointed."  said  Mattie  L.  Gardette. 
director  of  the  welfare  office  in  Watts. 

Her  office  has  become  such  a  busy,  dan- 
gerous place  in  recent  years  that  metal  de- 
tectors have  been  set  up  at  entrances  and  at 
least  four  security  guards  patrol  the  bustling 
waiting  area,  where  up  to  160  people  were 
waiting  to  be  seen  at  midday  today. 

Tyree's  22  years  on  welfare  Is  an  extreme 
case— the  majority  of  recipients  stay  on 
AFDC  for  two  years  or  less.  But  her  life 
story  does  illustrate  the  trap  of  dependency. 

She  went  on  AFDC  when  she  had  her  first 
child  at  age  16,  and  the  following  year 
dropped  out  of  high  school  six  months  short 
of  graduating.  Over  the  years  she  has  taken 
courses  to  be  a  manicurist  and  a  switchboard 
operator,  but  has  never  been  able  to  hold  a 
job  for  more  than  brief  stretches. 

Meantime,  she  has  had  three  childrea.  one 
of  whom  had  her  own  child  when  she  was  14. 
"That  broke  my  heart."  Tyree  said.  "But  she 
said  she  wanted  a  baby,  and  there  was  no 
way  I  could  talk  her  out  of  it."  Her  daughter 
has  been  a  welfare  mother  since  1986. 

Tyree  got  off  AFDC  for  good  in  1989  when 
she  sent  her  youngest  child  to  live  with  his 
grandmother,  in  the  hope  that  he  would  es- 
cape the  influence  of  neighborhood  gangs. 
But  she  then  immediatel.y  applied  for  assist- 
ance from  the  county-run  general  relief  pro- 
gram for  adults,  which  pays  $364  a  month.  To 
keep  the  money  coming,  she  works  a  manda- 
tory 10  hours  a  week  in  a  senior  citizen  cen- 
ter. 

Tyree  said  there  were  times  over  the  years 
when  she  got  so  desperate  she  considered  do- 
mestic work.  "But  then  I  decided,  hey,  I  got 
too  much  education  for  that.  "She  now  hopes 
to  become  a  health  technician. 

Others  in  the  group  had  the  same  kind  of 
scorn  for  low-paying  jobs.  "McDonalds  pays 
four  dollars  and  fifty  cents,"  said  Jackson. 
"That's  not  even  a  living  wage  for  a  teen- 
ager." 

"They  ought  to  raise  the  minimum  wage 
to  $10  an  hour,"  said  Woods.  "A  man  can't 
have  any  self-respect  for  less  than  that." 

"And  they  ought  to  put  jobs  in  the  commu- 
nity," said  a  woman  who  identified  herself 
only  as  Gayle.  "That's  why  we've  got  so 
many  problems  around  here.  No  decent  jobs. 
No  factories.  No  construction  projects." 

Actually,  there  is  one  major  construction 
project  going  up  a  little  more  than  a  mile 
from  the  park  where  the  group  gathered,  and 
crews  from  the  community  are  building  it. 

"We  Hgure  we  better  get  jobs  putting  it  up, 
because  I'm  afraid  we're  going  to  be  using  it 
a  lot  when  it's  done,"  said  Marcine  Shaw, 
senior  deputy  to  Hahn. 

The  project  is  a  l,00O-bed  jail. 

AUGUST  3.  1992. 
Hon.  David  L.  Borkn, 

U.S.  Senator.  Russell  Senate  Office  Building, 
Washington.  DC. 

Se.nator  David  Boren:  The  purpose  of  this 
letter  is  to  express  my  and  The  Atlanta 
Project's  support  for  the  Community  Works 
Progi'ess  Act  of  1992  and  its  provisions  creat- 
ing the  Community  Works  Progress  Pro- 
gram, the  National  Youth  Community  Corps, 
and  the  Civilian  Community  Corps.  E^ch  of 
these  programs  will  be  a  useful  and  impor- 
tant component  in  the  effort  to  fight  unem- 
ployment, poverty  and  despair  in  economi- 
cally disadvantaged  areas,  such  as  those 
neighborhoods  targeted  by  The  Atlanta 
Project. 

The  goals  of  the  Community  Works 
Progress  Act  compliment  and  will  serve  to 
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further  the  principles  of  The  Atlanta 
Project.  I  believe  this  legislation  will  help  to 
create  opportunity  in  economically  dis- 
advantaged communities,  while  increasing 
their  flscal  well-being  and  raising  the  qual- 
ity of  life  through  projects  which  provide 
tangible  community  benefits. 

We  appreciate  your  leadership  on  moving 
this  legislation  through  Congress.  I  am  anx- 
ious to  see  this  bill  passed  so  that  we  may 
get  on  with  the  important  work  of  improving 
our  communities. 
Sincerely, 

Jimmy  Carter. 

Rkcyci.ing  an  Old  and  Good  Idea 

A  public  jobs  program  that  would  put  wel- 
fare recipients  to  work  is  one  of  the  gems  in 
the  federal  tax  bill  that  the  Senate  Finance 
Committee  approved  last  week.  The  Commu-  1 
nity  Works  Project  Administration  (CWPA). 
modeled  after  Franklin  D.  Roosevelt's  WPA. 
which  put  people  in  jobs  during  the  Depres- 
sion, is  a  promising  approach  to  welfare  re- 
form. 

The  CWPA.  proposed  by  Sen.  David  L. 
Boren  (D-Okla.).  would  require  able-bodied 
welfare  recipients,  except  single  mothers 
with  very  young  children,  to  work  or  lose  as- 
sistance. The  government  would  become  the 
employer  of  last  resort. 

The  public  jobs  would  be  created  by  local 
and  state  governments  or  federal  agencies 
that  applied  for  federal  grants  managed  by 
the  U.S.  Department  of  Labor.  Those  jobs 
could  including  cleaning  up  parks,  delivering 
hot  meals  to  senior  citizens  or  other  tasks 
that  require  minimal  skills.  Using  the  CWPA 
to  replace  government  workers  would  be  pro- 
hibited. 

Welfare  recipients  would  earn  the  mini- 
mum wage  or  their  welfare  payment  plus 
10%,  whichever  was  higher.  In  addition  to  a 
few  extra  dollars  a  month,  CWPA  workers 
would  also  gain  training,  job  experience  and 
references  that  could  help  them  get  better- 
paying  jobs. 

Many  states  require  welfare  recipients  to 
go  to  school  or  work,  but  neither  federal  nor 
state  government  alone  can  adequately  fund 
job-oriented  education  and  training  pro- 
grams. 

California's  workfare  program.  GAIN,  is  es- 
pecially effective  in  smaller  cities,  suburbs 
and  rural  communities,  but  it  has  space  for 
only  a  fraction  of  the  state's  welfare  recipi- 
ents. GAIN  would  be  complemented  by  the 
CWPA  because  the  federal  project  would  pro- 
vide training  opportunities  and  jobs  for  peo- 
ple who  otherwise  could  not  compete  in  a 
tight  job  market. 

The  Senate  Finance  Committee  has  allo- 
cated $400  million  for  demonstration  projects 
in  three  cities  and  two  states.  The  projects 
are  to  run  for  four  years,  long  enough  to  de- 
termine what  would  work  without  harming 
poor  children.  Los  Angeles  should  be  one  of 
the  test  cities. 

Welfare  reform  is  high  on  the  public  agen- 
da. A  public  jobs  program  belongs  in  the  mix 
of  remedies  designed  to  cure  welfare  depend- 
ency. 

Mr.  BOREN.  Mr.  President,  while  I 
strongly  support  the  JOBS  Progrram, 
increased  funding  for  existing  job 
training  programs  is  only  one  part  of 
the  solution.  We  must  implement  a 
change  in  thinking  and  a  new  com- 
prehensive approach  that  incorporates 
what  has  worked  in  the  past  so  that  we 
can  provide  for  the  future. 

The  modern  version  of  the  WPA 
would  provide  work  opportunities  for 
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those  who  are  on  welfare  or  unem- 
ployed. It  will,  in  the  words  of  Frank- 
lin Delano  Roosevelt,  "preserve  not 
only  the  bodies  of  the  unemployed  from 
destitution,  but  also  their  self-respect, 
self-reliance  and  courage  and  deter- 
mination." 

This  new  Community  WPA  creates 
jobs  for  welfare  recipients  and  the  un- 
employed to  help  make  them  feel  part 
of  the  community.  Our  plan  puts  them 
back  to  work  as  productive  members  of 
society.  In  short,  it  puts  the  actual 
work  in  workfare.  All  able-bodied  wel- 
fare recipients,  with  the  exception  of 
women  with  small  children  and  those 
who  are  enrolled  in  education  and  job 
training  programs,  would  take  a  job 
with  the  new  Community  Works 
Project  Administration  [CWPA],  if 
they  cannot  find  a  job  elsewhere. 

The  demonstration  program  will  be 
administered  by  the  Secretary  of 
Health  and  Human  Services,  in  con- 
sultation with  the  Secretary  of  Labor. 
First,  the  Secretary  will  award  grants 
to  three  urban  areas  that  have  actively 
encouraged  community  involvement. 
Two  such  cities  suggest  themselves  im- 
mediately. Amidst  the  debris  in  Los 
Angeles,  private  initiatives  such  as  Re- 
build Los  Angeles  offer  hope  that  resi- 
dents will  have  a  stake  in  their  com- 
munities and  a  commitment  to  their 
success.  And,  of  course,  the  leadership 
of  former  President  Carter  has  engen- 
dered spirit,  energy,  and  hope  through- 
out the  country,  but  especially  in  At- 
lanta through  his  work  on  the  Atlanta 
project. 

In  addition,  the  Secretary  will  award 
grants  to  two  States.  Public  and  pri- 
vate leaders  will  test  the  CWPA  model 
by  funding  different  projects  in  urban 
and  rural  areas  throughout  the  States. 
Local  and  State  agencies,  as  well  as 
private  nonprofit  organizations,  could 
apply  for  grants  from  the  Community 
WPA.  The  projects  could  include  areas 
such  as  work  on  the  country's  infra- 
structure and  the  creation  or  mainte- 
nance of  parks.  Projects  will  also  in- 
volve community  work  such  as  law  en- 
forcement assistance  and  delivering 
meals  to  elderly  people. 

These  projects  will  provide  individ- 
uals the  opportunity  to  work  in  teams 
on  meaningful  community  projects.  It 
is  our  hope  that  these  projects  will  en- 
hance the  skills  of  men  and  women 
through  on-the-job  learning  as  well  as 
through  more  formal  job  enhancement 
activities,  closely  coordinated  with  ex- 
isting State  services  or  with  commu- 
nity-based organizations.  To  assure 
that  each  individual  will  have  time  to 
seek  other  employment  or  to  partici- 
pate in  alternative  employment  en- 
hancement activities,  no  individuals 
will  be  allowed  to  participate  more 
than  32  hours  a  week.  In  many  cases  for 
the  first  time,  the  CWPA  will  give  peo- 
ple an  actual  job  experience  to  list  on 
the  resumes  that  they  are  learning  to 
write. 
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Many  young  men.  who  are  falling 
through  the  cracks  in  the  current  sys- 
tem because  they  have  never  held  a 
job,  will  be  given  the  opportunity  to 
contribute  to  their  communities 
through  the  Community  Job  Oppor- 
tunity Program  contained  in  the  Labor 
Committee's  valuable  addition  to  the 
bill.  It  is  my  hope  that  the  CWPA  and 
the  Community  Job  Opportunity  Pro- 
gram for  discouraged  workers  will  be 
closely  coordinated  in  one  or  two  cities 
to  establish  a  working  model  for  future 
full-scale  CWPA  projects. 

Participants  will  work  the  number  of 
hours  equal  to  their  benefit  amount  di- 
vided by  the  minimum  wage  for  the  du- 
ration of  the  project.  In  return,  all  par- 
ticipants will  receive  a  bonus  that  will 
be  roughly  10  percent  higher  than  their 
current  welfare  or  unemployment  ben- 
efits. If  participants  worked  more 
hours,  the,v  would  receive  the  applica- 
ble minimum  wage.  The  act  encourages 
projects  to  pay  participants  with  one 
check,  including  the  benefits  and 
bonus,  to  further  establish  the  link  be- 
tween work  and  earnings.  This  pro- 
gram is  not  meant  to  be  punitive,  but 
rather  to  increase  the  opportunities  for 
disadvantaged  people  while  fostering 
the  value  of  work  in  our  society. 

The  CWPA  is  based  on  one  common- 
sense  principle:  If  you  are  able  to  work, 
you  will  have  the  opportunity  to  work. 
Society  will  fulfill  its  obligations  to 
people  who  are  down  on  their  luck,  but 
it  has  the  right  to  ask  those  persons  to 
help  themselves  in  return. 

So  often  it  seems  that  our  current 
system  discourages  an  individual's  ini- 
tiative and  encourages  dependency.  We 
have  to  reexamine  the  very  basic  as- 
sumptions of  these  programs  and  see  if 
there  are  better  solutions  that  encour- 
age and  reward  initiative.  We  talk 
often  in  the  Senate  of  empowerment, 
but  I  can  tell  you  from  my  own  experi- 
ence and  observation  that  nothing  em- 
powers people  more  than  a  job  and  the 
feeling  of  accomplishment  that  goes 
with  it. 

We  have  to  reawaken  the  spirit  of 
community  in  this  countr.y.  That  spirit 
has  remained  dormant  too  long.  It  is 
time  to  recycle  an  approach  that 
worked  well  in  the  past  and  modify  it 
to  current  conditions.  Perhaps  many  of 
those  out  of  the  work  force  today  lack 
the  skills  and  training  of  those  who 
went  to  work  for  the  WPA  in  the  De- 
pression years.  That  difference  means 
that  we  need  to  give  Americans  who 
are  disadvantaged  and  disillusioned  an 
incentive  to  become  a  productive  part 
of  society  regardless  of  their  skills.  We 
should  try  to  instill  in  all  our  citizens 
the  ethic  of  hard  work,  reward  them 
for  providing  service  to  their  commu- 
nity, and  give  them  accomplishments 
on  which  they  can  look  back  with 
pride. 

More  importantly,  instead  of  the 
growing  division  between  taxpayers 
and  welfare  recipients,  it  is  time  to 


make  all  Americans  part  of  the  same 
team.  Too  often  we  talk  about  prob- 
lems instead  of  doing  something  about 
them.  We  need  action — immediate  and 
sustained  action.  America  worked  its 
way  out  of  a  crisis  in  the  1930's.  If  we 
get  to  work,  we  can  do  it  again  today. 

FDR  asked  50  years  ago: 

What  do  people  want  more  than  anything 
else?  In  my  mind,  two  things:  Work  and  Se- 
curity. They  are  spiritual  values,  the  true 
goals  toward  which  our  efforts  of  reconstruc- 
tion should  lead. 

I  believe  that  the  Community  Works 
Progress  Program  can  help  restore  peo- 
ple's dignity  and  help  bring  them  back 
into  the  fold  of  their  communities.  I 
hope  that  one  day  soon,  CWPA  partici- 
pants will  be  able  to  look  at  a  newly 
refurbished  house  or  a  new  park  play- 
ground and  say  with  justified  pride,  "I 
helped  build  it!" 

Mr.  SIMON.  Mr.  President,  I  want  to 
express  my  support  for  the  Community 
Works  Progress  Demonstration  Pro- 
gram that  has  been  included  as  section 
7151  of  H.R.  11.  I  believe  this  is  a  con- 
cept that  is  long  overdue.  In  1987,  I 
wrote  a  book  called  "Let's  Put  Amer- 
ica Back  to  Work."  In  the  book,  I  sug- 
gested that  we  could  learn  a  lot  from 
the  Works  Progress  Administration 
[WPA],  and  that  it  was  time  to  revisit 
this  idea.  As  I  wrote  then: 

The  United  States  of  America  works,  but  it 
must  be  made  to  work  better.  A  massive 
waste  of  humanity  is  taking  place  every  day, 
and  that  waste  is  slowly  but  surely  eroding 
our  economic  future. 

The  waste  I  was  writing  about  is  the 
waste  of  human  capital  that  embodies 
itself  in  the  growing  number  of  unem- 
ployed, underemployed  and  discour- 
aged people  in  this  Nation.  The  great- 
est asset  this  Nation  has  is  the  produc- 
tivity of  its  people.  Yet  too  many  of 
our  people  do  not  have  the  opportunity 
to  be  productive.  According  to  the  Bu- 
reau of  Labor  Statistics  [BLS].  as  of 
last  month,  9,700,000  people  were  listed 
as  unemployed,  and  an  estimated 
1,125,000  more  were  listed  as  what  the 
BLS  calls  discouraged  workers.  Dis- 
couraged workers  are  those  people  who 
do  not  have  jobs,  but  who  have  become 
so  frustrated  that  they  have  given  up 
even  looking.  Still  millions  more 
Americans  are  stuck  in  part-time  jobs, 
because  they  cannot  find  adequate  full 
time  employment. 

When  people  do  not  have  the  oppor- 
tunity to  work,  they  give  up  hope.  I  be- 
lieve that  the  great  division  in  our  so- 
ciety is  not  between  black  and  white; 
not  between  Hispanic  and  Anglo;  not 
even  between  rich  and  poor.  It  is  be- 
tween those  who  have  hope  and  those 
who  have  given  up.  We  have  far  too 
many  people  in  our  society  who  have 
given  up,  and  we  need  to  do  something 
about  it. 

In  Let's  Put  America  Back  to  Work, 
I  suggested  that  one  way  to  address 
this  problem  would  be  to  revisit  the 
WPA  concept  with  a  Guaranteed  Job 
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Opportunity  Program  [GJOP]  to  give 
all  Americans  who  want  to  work  a 
chance.  I  believe  that  we  need  to  do 
what  we  can  to  encourage  the  creation 
of  more  private  sector  jobs;  but.  when 
private  sector  jobs  are  not  there,  we 
need  to  do  better  than  say  "stay  at 
home,  we  will  send  you  a  check.'  This 
Congress  I  reintroduced  legislation  to 
set  up  GJOP.  S.  666.  the  Guaranteed 
Job  Opportunity  Act  was  introduced  in 
March  of  last  year. 

In  March  of  this  year,  I  was  proud  to 
join  Senator  BOREN  in  introducing  S. 
2373,  the  Community  Works  Progress 
Act  of  1992.  This  bill  incorporates  the 
GJOP  into  a  Community  Works 
Progress  Program,  and  establishes  two 
youth  programs  based  on  the  Civilian 
Conservation  Corps.  Senator  Boren  has 
been  a  valuable  ally.  Indeed,  largely 
through  Senator  Borens  leadership, 
we  were  able  to  include  a  provision  to 
test  our  proposal  for  a  Community 
Works  Progress  Program  in  H.R.  11.  In 
addition.  I  would  be  remiss  if  I  did  not 
also  mention  the  valuable  contribu- 
tions of  Senators  Reid.  Wofford. 
Daschle,  Levin,  Pryor,  Robb  and,  of 
course,  the  distinguished  chairman  of 
the  Finance  Committee.  Senator  Bent- 
sen.  I  am  sure  there  are  others  who  I 
have  failed  to  mention,  but  I  can  as- 
sure you  that  I  appreciate  the  work  of 
all  who  have  helped  to  move  this  con- 
cept further. 

Section  7151  of  H.R.  11  will  create  a 
Community  Works  Progress  Dem- 
onstration Program  to  test  this  con- 
cept in  three  urban  areas  and  two 
States,  on  a  statewide  basis;  S400  mil- 
lion is  set  aside  for  this  purpose  over  a 
4-year  period.  This  progrram  will  fund 
projects  that  serve  a  useful  public  pur- 
pose, and  pay  the  participants  10  per- 
cent more  than  they  receive  in  AFDC 
or  unemployment  benefits.  Partici- 
pants who  are  not  receiving  AFDC  or 
unemployment  compensation  will  re- 
ceive the  Federal  minimum  wage  or 
the  State  minimum  wage,  whichever  is 
higher.  Higher  compensation  can  be 
paid,  if  the  Secretary  approves.  Like 
under  the  old  WPA,  the  participants 
will  work  4  days,  and  use  the  fifth  day 
to  look  for  permanent  employment  or 
improve  their  skills  in  job  training  pro- 
grams. Participants  will  also  be  eligi- 
ble for  supplementary  services  like 
transportation  or  child  care,  where 
such  services  make  it  possible  for  those 
individuals  to  participate. 

We  have  a  choice  between  paying 
people  for  doing  nothing  and  paying 
them  for  doing  something.  I  believe  it 
makes  infinitely  more  sense  to  pay 
them  for  doing  something,  to  let  them 
be  productive,  to  let  them  know  they 
are  contributing  toward  a  better  soci- 
ety. The  projects  the  Community 
Works  Progress  Demonstration  Pro- 
gram makes  possible  will  enrich  those 
who  work  on  them,  and  our  society  will 
be  enriched  by  the  fruits  of  their  labor. 


Mr.  DASCHLE.  Mr.  President.  I  was 
pleased  to  join  Senator  Boren  several 
months  ago  in  cosponsoring  S.  2373.  the 
Community  Works  Progess  Act.  At 
that  time.  I  spoke  on  the  floor  about 
an  American  welfare  system  that  is 
failing  too  many  Americans — both  tax- 
payers and  welfare  recipients,  and, 
most  importantly,  the  children  who  are 
born  into  the  cycle  of  poverty— and 
heralded  the  Community  Works 
Progress  Administration  approach  as  a 
potential  answer  to  this  problem. 
Today,  thanks  to  Chairman  Bentsen. 
Senator  Boren.  and  others,  we  have  an 
opportunity  to  begin  redressing  this 
situation. 

In  my  State,  and  across  this  country, 
there  has  been  a  ground  swell  of  sup- 
port for  reform  of  our  welfare  system 
in  a  way  that  will  put  both  our  tax  dol- 
lars and  the  unemployed  to  work. 
Many  taxpayers  feel  that  their  hard 
earned  dollars  are  supporting  people 
who  can  but  don't  work.  Meanwhile, 
many  on  welfare  want  to  work  but 
can't  find  a  job,  and  therefore  feel  an 
Increasing  sense  of  frustration  and 
alienation.  The  community  works 
progress  concept  embodied  in  S.  2373 
addresses  this  issue  head  on  by  putting 
able-bodied  welfare  recipients  to  work 
on  community  works  projects. 

Total  Federal  and  State  public  as- 
sistance spending  in  1990  was  S210  bil- 
lion. That  is  a  tremendous  outlay  for 
helping  the  less  fortunate  in  our  soci- 
ety. But  it  only  represents  half  the 
equation.  We  should  also  ask  what  is 
being  done  to  help  recipients  in  need  of 
this  assistance  get  back  into  the  work 
force.  The  answer  is  clearly  not 
enough. 

Many  have  asked  how  America  can 
continue  to  afford  a  welfare  system 
that  consumes  ever  increasing  amounts 
of  tax  dollars  that  are  not  invested  in 
the  future  of  the  country.  Senator 
Boren  has  looked  to  historical  prece- 
dent for  a  partial  answer  to  that  ques- 
tion. 

During  the  8  years  the  Works 
Progress  Administration  [WPA]  existed 
in  the  1930's  and  1940s.  8  million  people 
were  put  to  work  building  39.000 
schools,  8,000  parks,  and  more  than 
650,000  miles  of  highways  and  roads  for 
an  investment  of  only  $90  billion  in  to- 
day's dollars.  That  is  a  stark  contrast 
to  the  over  $900  billion  that  has  been 
spent  over  the  past  8  years  on  public 
assistance,  providing  only  subsistence 
level  payments  for  food  and  shelter. 

Many  of  the  end  products  produced 
with  the  $90  billion  WPA  investment 
are  still  being  used  and  enjoyed  by  tax- 
payers today.  On  the  other  hand,  the 
$900  billion  consumed  on  public  assist- 
ance in  the  last  8  years  has  left  nothing 
substantial  that  can  be  used  by  future 
generations. 

The  original  WPA  was  truly  an  in- 
vestment in  America,  while  current 
public    assistance    programs    are    pri- 
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marily  consumption  originated.  The  es- 
tablishment of  community  works 
progress  demonstration  projects  will 
mark  a  crucial  initial  step  in  revamp- 
ing an  inefficient  welfare  system  that 
now  too  often  does  more  to  perpetuate 
reliance  on  public  assistance  than  to 
provide  the  necessary  means  and  incen- 
tives for  moving  those  in  need  of  as- 
sistance back  into  the  work  force. 
These  projects  borrow  from  a  success- 
ful concept  from  our  past  and  mold  it 
to  address  a  number  of  contemporary 
social  and  economic  challenges. 

Like  the  WPA  program  of  the  past, 
these  demonstration  projects  will  offer 
thousands  of  people  from  families  re- 
ceiving public  assistance  the  oppor- 
tunity to  learn  and  to  master  market- 
able trades  that  eventually  may  help 
secure  them  jobs  in  the  private  sector. 
If,  through  this  program,  we  can  help 
people  breakout  from  the  vicious  cycle 
of  poverty  and  the  reliance  on  public 
assistance,  while  at  the  same  time  in- 
vesting in  worthwhile  and  lasting  pub- 
lic service  projects,  we  will  have  better 
seved  those  who  were  formerly  on  pub- 
lic assistance  and  American  taxpayers. 
"  The  Community  Works  Progress  Pro- 
gram contained  in  H.R.  11  is  a  substan- 
tial investment  in  our  communities, 
our  infrastructure,  and  our  people.  It  is 
my  sincere  hope  this  innovative  reform 
will  be  enacted  into  law  as  soon  as  pos- 
sible. 

Mr.  REID.  Mr.  President,  since  we  in- 
troduced the  Community  Works 
Progress  Act  on  March  19.  the  unem- 
ployment rate  in  this  country  has  risen 
from  7.3  percent  to  7.6  percent.  This 
means  that  500.000  more  people  are  out 
of  work  now  than  were  out  of  work  6 
months  ago.  The  total  number  of  peo- 
ple out  of  work  in  this  country  is.  ac- 
cording to  the  latest  figures,  9.7  mil- 
lion. 

We  are  spending  billions  on  unem- 
ployment, and  we  are  spending  billions 
on  welfare.  In  an  8  year  period,  fiscal 
years  1983  to  1990.  the  Federal  Govern- 
ment alone  spent  almost  $1  trillion  on 
welfare  programs.  This  does  not  in- 
clude all  the  money  States  and  local- 
ities have  spent,  and  it  does  not  bring 
the  figrure  to  present  value.  But  $1  tril- 
lion is  a  conservative  estimate  of  what 
we  spent  on  welfare  over  that  period. 

And  what  do  we  have  show  for  it? 
What  we  have  to  show  is  a  continuing 
cycle  of  welfare  and  unemployment 
and  discouragement. 

In  another  8-year  period,  1935-43,  a 
different  kind  of  welfare  program,  the 
Works  Progress  Administration,  spent 
$11  billion,  which  would  be  about  $90 
billion  in  today's  money. 

And  what  do  we  have  to  show  for  this 
welfare  program?  In  Nevada  alone,  over 
2,000  miles  of  roads  were  built  or  im- 
proved, 154  bridges  were  built,  60 
schools  were  built  or  reconstructed. 
39,000  feet  of  runway  were  built  or  im- 
proved, and  many  other  projects  were 
undertaken. 
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Today,  we  still  cross  bridges  these 
workers  made,  attend  their  schools, 
ride  on  their  roads,  and  use  the  public 
buildings  they  either  built  or  decorated 
with  murals. 

As  important  as  anything  the  WPA 
built,  this  agency  boosted  the  morale 
of  Americans  by  giving  them  a  chance 
to  avoid  the  humiliation  of  being  on  re- 
lief. Samuel  Cohn,  who  was  a  WPA  eco- 
nomics statistician,  said; 

People  talk  about  leaf-raking-  and  say  it 
was  not  very  economic.  It  served  a  purpose. 
It  made  people  feel  more  useful  at  a  time 
when  that  was  important. 

It  is  still  important  today  to  feel  use- 
ful. The  current  welfare  system  in 
America  is  demeaning.  We  make  people 
take  handouts.  Nobody  wants  a  hand- 
out. People  want  to  live  productive 
lives. 

The  old  WPA  gave  work  to  about  8.5 
million  Americans.  This  is  about  88 
percent  of  the  number  of  people  cur- 
rently unemployed  in  this  country. 

The  old  WPA  gave  work  to  some  very 
famous  Americans.  For  example: 
Woody  Guthrie,  Studs  Terkel,  Saul 
Bellow — a  Nobel  Prize  winner  in  lit- 
erature, Jackson  Pollack,  and  a  num- 
ber of  other  writers,  musicians,  and 
artists. 

Many  talented  writers  contributed  to 
the  famous  American  Guide  Series, 
which  covered  every  State,  and  many 
regions  and  cities.  Alfred  Kazin  said  of 
this  project  that  these  writers  "uncov- 
ered an  America  that  nothing  in  the 
academic  histories  had  ever  prepared 
one  for." 

I  recently  borrowed  from  the  Library 
of  Congress  the  volume  covering  Ne- 
vada. It  is  a  wonderful  book,  and  I  rec- 
ommend other  Senators  take  a  look  at 
the  volumes  for  their  own  States. 

Woody  Guthrie,  as  I  mentioned,  was 
one  of  the  artists  employed  by  the 
WPA.  Guthrie  was  employed  by  the  Li- 
brary of  Congress  through  the  WPA, 
and  he  wrote  the  following  in  one  of  his 
letters  during  that  period  to  one  of  the 
librarians: 

The  Library  of  Congress  is  good.  It  has 
helped  me  a  lot  by  recording  what  I  had  to 
say  and  to  copy  all  of  my  songs  and  file  them 
away  so  the  senators  can  not  find  them. 
Course  they  are  always  there  in  case  they 
ever  get  a  few  snorts  under  their  vest  and 
want  to  sing.  I  think  real  folk  stuff  scares 
most  of  the  boys  around  Washington.  A  folk 
song  is  what  is  wrong  and  how  to  fix  it,  or  it 
could  be  who  is  hungry  and  where  their 
mouth  is,  or  who  is  out  of  work  and  where 
the  job  is,  or  who  is  broke  and  where  the 
money  is.  or  who  is  carrying  a  gun  and  where 
the  peace  is.  That  is  folk  lore  and  folks  made 
it  up  because  they  seen  that  the  politicians 
could  not  find  nothing  to  fix  or  nobody  to 
feed  or  give  a  job  of  work.  I  can  sing  all  day 
and  all  night,  sixty  days  and  sixty  nights, 
but  of  course  I  aint  got  enough  wind  to  be  in 
office. 

Folks  are  crying  out,  Mr.  President. 
We  here  in  Washington  need  to  listen 
to  them,  we  need  to  take  action,  and 
we  need  to  stop  just  blowing  wind. 

This  bill  does  not  just  create  make- 
work  projects.  According  to  a  survey  of 
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506  cities  made  by  the  U.S.  Conference 
of  Mayors,  there  are  7,252  public  works 
projects  ready  to  go  which  could  create 
418,415  jobs. 

There  is  work  to  do,  and  there  are 
people  to  do  it.  Let  us  put  the  two  to- 
gether. 

SMALL  MARKET  INSURANCE  REFORM 

Mr.  KOHL.  Mr.  President,  last 
evening  the  Senate  adopted  by  voice 
vote  a  small  market  health  insurance 
reform  amendment  offered  by  our  col- 
league from  Texas.  The  cost  and  avail- 
ability of  health  care  in  America  has 
reached  crisis  proportions,  and  it  is 
time  that  we  took  action. 

In  Wisconsin,  the  average  family  will 
spend  136  percent  more  on  health  care 
today  than  they  did  only  a  decade  ago. 
And  if  health  care  inflation  continues 
to  rise  at  its  current  rate.  Wisconsin 
families  can  expect  to  pay  419  percent 
more  by  the  year  2000  than  they  did  in 
1980.  Just  as  important,  more  than 
400,000  nonelderly  Wisconsin  residents 
had  no  health  insurance  in  1991. 

This  amendment  will  make  several 
important  changes  to  America's  health 
care  system.  First,  it  will  make  the 
cost  of  health  insurance  fully  deduct- 
ible for  the  self-employed.  This  elimi- 
nates a  long-term  inequity  in  the  Tax 
Code,  and  will  make  health  insurance 
more  affordable  for  those  who  work  for 
themselves. 

Second,  it  limits  the  practice  of  dis- 
criminating on  the  basis  of  preexisting 
conditions.  Under  this  amendment, 
many  workers  should  be  able  to  switch 
jobs  freely  and  without  risk  of  losing 
their  health  insurance  due  to  previous 
health  problems.  Reducing  discrimina- 
tory practices  will  allow  more  small 
employers  to  provide  access  to  afford- 
able insurance. 

This  bipartisan  proposal  will  also  put 
some  controls  on  annual  premium  in- 
creases, and  promote  access  to  man- 
aged care,  which  has  been  shown  to 
hold  down  health  care  costs.  It  will  ex- 
pand Medicare  coverage  for  preventive 
care.  And  thanks  to  the  efforts  of  our 
colleague  from  New  Mexico,  Senator 
Domenici,  increased  access  will  be 
available  for  those  with  serious  mental 
illnesses. 

The  Senate  adopted  the  proposal  be- 
cause of  a  sincei'e  desire  to  provide  re- 
lief to  some  of  the  Americans  who  are 
being  denied  access  to  health  care  as  a 
result  of  discriminatory  pricing  prac- 
tices and  spiraling  costs. 

Our  work,  however,  must  not  stop 
here.  As  witnessed  by  the  voice  vote, 
incremental  reform  requires  little  po- 
litical coverage,  only  a  political  in- 
stinct. Comprehensive  health  care  re- 
form will  occur  only  when  we  have  the 
couiuge  to  impose  real  controls  on  sky- 
rocketing health  care  costs.  It  will 
occur  only  when  we  are  prepared  to 
take  the  tough  steps  necessary  to  avoid 
economic  devastation  and  tougher 
steps  down  the  road.  Adoption  of  this 
amendment  is  a  first  step,  but  clearly 


is  only  a  modest  step  toward  address- 
ing the  critical  problems  of  cost  and 
access. 

As  we  have  seen,  traditional  competi- 
tion hasn't  lowered  costs.  We  must  put 
a  lid  on  what  we  spend  for  health  care, 
just  like  Germany  and  Canada  and 
Japan  do.  Then,  we  must  ensure  uni- 
versal health  insurance  coverage  by 
helping  all  businesses  to  provide  insur- 
ance to  their  workers.  We  must  allow 
the  uninsured  affordable  access  to  a 
publicly  sponsored  health  plan.  I  do  not 
believe  at  this  time  that  it  is  necessary 
for  government  to  take  over  the  func- 
tion of  the  private  insurance  industry 
to  accomplish  cost  control  and  guaran- 
teed access.  We  must  be  partners  in 
this  process — but  we  must  somehow 
manage  the  competition  in  the  health 
care  sector  or  we  will  never  get  a  han- 
dle on  health  care  inflation. 

I  joined  my  colleagues  in  supporting 
the  incremental  small  market  reforms 
in  this  proposal  because  they  represent 
a  consensus  and  because  they  will  pro- 
vide some  short-term  relief  to  the  un- 
insured. But  I  am  eager  to  press  for- 
ward for  comprehensive  reform  and 
would  hope  that  the  action  taken  on 
this  proposal  would  not  impede  that  ef- 
fort. 

THE  BENTSEN  MOTION  TO  TABLE  THE  DECONCINI 
CHILD  CARE  TAX  CREDIT  AMENDMENT  (NO.  3IS3) 

Mr.  DODD.  Mr.  President,  it  is  with 
regret  that  I  oppose  the  amendment  of- 
fered by  my  colleague  from  Arizona, 
Senator  DeConcini.  The  purpose  of  this 
amendment— to  expand  child  services 
for  working  families — is  a  goal  that  he 
and  I  have  often  pursued  together.  In 
1990  we  worked  together  in  enacting 
the  child  care  and  development  block 
grant,  landmark  legislation  that  now 
provides  funds  to  States  to  improve  the 
affordability,  availability,  and  quality 
of  child  care  services.  This  block  grant 
has  provided  great  assistance  to  work- 
ing families. 

But  the  need  for  child  care  services 
still  far  exceeds  the  supply,  and  em- 
ployers can  play  an  even  stronger  role 
in  meeting  that  critical  need.  A  sub- 
stantial tax  credit  for  on-site  child 
care  would  encourage  greater  employer 
involvement. 

Unfortunately,  the  cost  of  this  pro- 
posed child  care  tax  credit  is  offset  by 
a  measure  that  I  cannot  support.  The 
amendment  would  limit  deductibility 
of  executive  compensation.  It  is  not  ap- 
propriate, in  my  view,  for  the  Federal 
Government  to  become  this  directly  in- 
volved in  setting  executive  salaries. 

I  believe  that  the  much  more  appro- 
priate means  for  control  over  corporate 
executive  compensation  lies  with  cor- 
porate shareholders  themselves.  I  have 
urged  the  Securities  and  Exchange 
Commission  to  increase  the  ability  of 
shareholders  to  weigh  in  on  such  mat- 
ters. As  a  result,  they — the  sharehold- 
ers— are  in  a  stronger  position  to  influ- 
ence executive  compensation  decisions. 

As  I  said  at  the  outset,  I  couldn't 
agree  more  with  the  goal  of  expanding 
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child  care  services  for  working  fami- 
lies. I  couldn't  agree  more  with  encour- 
a^ngr  family-friendly  employment  poli- 
cies. I  commend  the  efforts  of  my  col- 
league from  Arizona,  but  this  is  simply 
not  the  proper  revenue  offset  for  this 
new  tax  credit. 

ESTIMATED  TAX  PAYMENTS  BY  SMALL  BUSINESS 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  comment  on  the  rollcall  vote 
which  has  just  occurred.  I  know  that 
Montana's  small  businessmen  and 
women  feel  that  the  estimated  tax  pay- 
ment provision  incorporated  in  this  bill 
is  just  one  more  burden  to  bear  in  al- 
ready difficult  times.  I  agree  with 
them.  The  current  provision  is  flawed 
and  I  want  to  see  that  such  a  flaw  is 
corrected. 

Unfortunately  the  proponents  of  the 
amendment  have  failed  to  identify  a 
revenue  offset  which  keep  the  correc- 
tion from  adding  to  the  budget  deficit. 
And  large  budget  deficits  are  a  con- 
tinuing danger  to  business,  both  large 
and  small.  It  is  for  this  reason  that  I 
have  opposed  this  amendment. 

I  know  that  the  chairman  shares  my 
concerns.  I  hope  that  we  can  work  in 
conference  to  fix  this  problem  for  small 
business  without  increasing  the  budget 
deficit. 

nUMPERS  AMENDMENT  NO.  31M 

Mr.  SANFORD.  Mr.  President,  I  want 
to  express  my  support  for  the  amend- 
ment of  the  Senator  from  Arkansas. 

We  have  spent  this  entire  year  talk- 
ing about  the  need  to  help  the  small 
businessman.  President  Bush  was  in 
North  Carolina  yesterday  laying  out 
new  proposals  to  help  small  businesses. 
He  had  something  in  his  bag  for  every- 
one. By  the  time  he  got  to  the  end  of 
his  handouts,  he  had  spent  X20  billion, 
and  then  he  went  on  to  bash  Congress 
for  not  being  responsible  and  for  not 
balancing  the  budget  that  he  prepared 
with  a  record  deficit. 

This  tax  legislation  at  least  pretends 
to  pay  for  its  handouts.  Unfortunately, 
the  largest  payment  mechanism  is 
speeding  up  tax  payments.  Because  the 
budget  window  is  only  open  for  5  years, 
there  is  a  perceived  benefit  at  the  end 
of  the  5  years.  But  that  does  not  make 
it  right.  We  should  not  spend  money  we 
don't  really  have. 

This  amendment  addresses  precisely 
that  issue.  It  also  goes  to  the  heart  of 
all  small  businesses:  Cash  flow.  Busi- 
nesses run  on  cash.  Any  business  man 
or  woman  knows  that.  Most  tax  meas- 
ures are  supported  or  opposed  by  the 
business  community  based  upon  the 
impact  on  its  cash  flow.  This  bill  goes 
straight  into  the  pocketbook  of  small 
businesses,  the  same  constituency  that 
we  are  hoping  can  create  new  jobs  our 
economy  so  badly  needs.  It  tells  small 
businesses  and  individual  taxpayers: 
You  must  not  only  pay  the  current 
year's  taxes,  but  you  must  also  loan 
the  Federal  Government  part  of  next 
year's  tax  bill.  If  this  passes,  taxpayers 
will   have   to   make   payments  in   the 


first  quarter  of  1993  for  taxes  they  will 
owe  in  1994  on  returns  they  will  file  in 
1995. 

That's  insane  for  two  reasons.  First, 
the  Federal  Government  should  not  go 
begging  with  tin  cup  in  hand  to  the 
small  business  community  asking  for  a 
loan  in  anticipation  of  how  well  it  will 
do  next  year.  Second,  it's  not  real 
money,  so  we  shouldn't  spend  it.  If  the 
revenue  window  were  to  be  extended 
for  a  few  more  months,  to  say.  April  14, 
the  day  before  the  next  estimated  pay- 
ment is  due,  the  full  amount  of  revenue 
would  logically  be  lost.  So,  it's  not  real 
money.  It's  just  a  matter  of  requiring 
taxpayers  to  involuntarily  make  a  loan 
to  the  Federal  Government. 

Finally,  it's  important  to  know  that 
this  amendment  only  applies  to  those 
who  earn  less  than  $75,000  per  year.  It 
does  not  apply  to  those  who  earn  above 
$75,000.  Those  who  have  income  in  ex- 
cess of  $75,000  will  be  required  to  make 
their  estimated  payments  at  the  higher 
level  despite  this  amendment. 

This  provision  will  hurt  small  busi- 
nesses more  than  any  of  the  good 
things  in  this  bill  will  help  them.  I 
thank  the  Senator  from  Arkansas  for 
having  the  courage  to  face  this  issue.  It 
will  be  subject  to  a  vote  on  whether  to 
waive  the  budget  agreement. 

The  truth  is,  it  doesn't  affect  the 
budget,  even  though  we  pretend  it  does 
and  we  spend  the  money.  Let's  be 
straight  with  the  American  people  and 
recognize  this  ruse.  I  urge  my  col- 
leagues to  support  this  amendment. 

MORNING  BUSINESS 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  IOWA  STATE 
SENATOR  DALE  TIEDEN 

Mr.  GRASSLEY.  Mr.  President, 
today  I  rise  to  make  special  note  of  the 
retirement  of  an  outstanding  Iowa 
State  senator.  Dale  Tieden.  Senator 
Tieden  is  retiring  after  28  years  of  dis- 
tinguished service  to  the  people  of 
Iowa. 

Senator  Tieden  began  his  career  in 
public  service  in  1965,  when  at  the  age 
of  41,  he  was  elected  to  the  Iowa  House 
of  Representatives. 

During  his  first  term  in  the  House,  he 
successfully  managed  the  adoption  of 
his  first  bill,  major  legislation  which 
established  the  Iowa  Public  Television 
Network.  This  remarkable  accomplish- 
ment for  a  freshman  legislator  marked 
the  beginning  of  a  very  productive  ca- 
reer. 

Senator  Tieden  was  reelected  to  an- 
other three  terms  in  the  House,  and  in 
1972  won  his  first  of  five  consecutive 
elections  to  the  Iowa  Senate. 

Senator  Tieden  has  been  known  not 
only    for    his    legislative    accomplish- 
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ments,  but  also  his  caring  attitude  to- 
ward the  people  with  whom  he  has 
come  into  contact.  The  lives  of  many 
lowans  have  been  improved  by  the 
thoughtfulness  and  efforts  of  Senator 
Tieden.  His  compassion  and  concern  for 
the  young  pages  who  serve  tirelessly  at 
often  thankless  tasks  for  the  general 
assembly  is  also  well  known. 

In  addition  to  his  legislative  and  pub- 
lic service  endeavors.  Senator  Tieden 
has  been  very  active  in  the  community 
as  a  member  of  the  United  Church  of 
Christ,  the  Masons,  the  Farm  Bureau, 
the  Izaak  Walton  League,  the  Rotary, 
the  Sierra  Club,  the  chamber  of  com- 
merce, and  the  Heritage  Foundation. 

The  people  of  Allamakee,  Clayton, 
and  Winneshiek  Counties  have  been 
well-served  by  Senator  Tieden,  and  are 
proud  of  his  accomplishments  and  dedi- 
cation. On  behalf  of  these  and  other 
lowans,  I  express  our  deepest  gratitude 
and  well  wishes  for  the  future. 


TRIBUTE  TO  KENNETH  D. 
HENDERSON 
.  Mr.  FOWLER.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  a  person 
who  has  dedicated  his  entire  working 
life  to  serving  the  American  public. 
Mr.  Kenneth  D.  Henderson,  forest  su- 
pervisor of  the  Chattahoochee-Oconee 
National  Forest,  died  unexpectedly  of  a 
heart  attack  on  August  27,  1992,  in 
Gainesville,  GA. 

Mr.  Henderson's  distinguished  public 
service  career  spanned  more  than  32 
years  with  the  Forest  Service.  While 
attending  college  at  North  Carolina 
State  College  of  Agriculture  and  Engi- 
neering in  Raleigh,  Ken  worked  for  the 
Forest  Service  every  summer  from  1956 
to  1959.  After  obtaining  a  bachelor  of 
science  in  forestry,  he  began  his  perma- 
nent career  with  the  Forest  Service  in 
1960  as  a  research  forester  at  the 
Southeastern  Forest  Experiment  Sta- 
tion in  Asheville,  NC.  Prom  there  Ken 
progressed  through  various  assign- 
ments throughout  the  South,  including 
positions  in  Etowah,  TN;  Greenville, 
TN;  Cleveland,  TN;  Atlanta,  GA:  Eustis 
Lake,  FL;  Pisgah  Forest,  NC;  and 
Jackson,  MS. 

Ken  left  the  southern  region  in  1980 
to  become  forest  supervisor  of  the 
Shawnee  National  Forest  in  Harris- 
burg,  IL.  After  serving  8  years  in  that 
position,  he  returned  to  the  South  as 
forest  supervisor  of  the  Chattahoochee- 
Oconee  Forest. 

Mr.  President,  I  had  the  pleasure  of 
visiting  with  Ken  Henderson  on  the  day 
before  his  sudden  and  unexpected 
death.  We  took  a  brief  canoe  trip  on 
the  Ocmulgee  River  to  assess  the  mer- 
its of  preserving  the  land  along  the 
river  for  its  esthetic,  soil,  and  water- 
shed values.  I  knew  Ken  to  be  a  man 
dedicated  to  caring  for  the  land  and 
serving  the  public  good.  His  dedication 
to  the  Forest  Service  had  no  limits, 
and  he  was  clearly  one  of  the  Forest 
Service's  most  respected  officials. 
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Over  the  years.  Ken  has  been  recog- 
nized by  his  colleagues  and  superiors 
for  his  outstanding  performance  and 
dedication  to  the  Forest  Service  and 
his  desire  to  promote  a  land  conserva- 
tion ethic.  In  1985,  Ken  Henderson  was 
the  recipient  of  the  prestigious  Cyrus 
Mack  Conservation  Award  by  the  Na- 
ture Conservancy. 

Mr.  President,  community  service 
was  an  integral  part  of  Ken  Hender- 
son's life.  He  belonged  to  numerous  or- 
ganizations, including  the  Rotary  Club 
and  the  Society  of  American  Foresters. 
He  served  on  the  board  of  directors  of 
the  Georgia  Forestry  Association  and 
the  Northeastern  Georgia  Council  of 
the  Boy  Scouts  of  America.  He  was  a 
family  man  and  a  respected  member  of 
the  community. 

Ken  is  survived  by  his  wife  Roemelda. 
his  daughter  Tanya,  his  sons  Todd  and 
Tyler,  and  his  parents,  Clifford  and 
Sarah  Henderson  of  Spindale,  NC. 

Mr.  President,  Ken  Henderson  was  an 
unselfish,  giving  person  who  will  be 
missed  by  many  including  this  U.S. 
Senator. 
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IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,040,322,818,827.37,  as  of  the 
close  of  business  on  Tuesday,  Septem- 
ber 22,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress — spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$786  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,729.73 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


cane  Andrew  and  other  victims  who 
have  lost  their  homes  or  personal  prop- 
erty in  declared  disasters.  This  legisla- 
tion will  complement  the  emergency 
supplemental  appropriations  bill 
passed  last  week  by  the  House  and  Sen- 
ate to  ensure  individuals  receive  the 
relief  they  so  desperately  need  to  re- 
build their  shattered  lives. 

In  terms  of  damage  to  public  and  pri- 
vate property  and  to  Louisiana's  econ- 
omy. Hurricane  Andrew  was  the  most 
devastating  natural  disaster  in  Louisi- 
ana's history.  Estimated  losses  in  my 
State  alone  exceed  $1.4  billion.  The 
emergency  relief  package  sent  to  the 
President  will  be  of  enormous  help  to 
Louisiana  and  other  States  recovering 
from  this  and  other  disasters.  However, 
it  will  not  provide  the  much-needed  tax 
relief  for  victims  who  have  lost  their 
homes  or  personal  property  as  a  result 
of  recently  declared  natural  disasters. 

First,  this  measure  extends  the  time 
to  rebuild  or  purchase  a  principal  resi- 
dence from  2  to  4  years,  thus  allowing 
victims  more  time  to  reinvest  their  in- 
surance proceeds  without  being  penal- 
ized by  capital  gains  calculations. 

Second,  this  measure  excludes  from 
taxation  insurance  proceeds  received 
for  items  lost  in  a  disaster.  Recogniz- 
ing that  insurance  proceeds  rarely  if 
ever  reimburse  a  taxpayer  in  full  for 
this  loss,  this  provision  would  mini- 
mize the  record  keeping  involved  in 
listing  losses  of  all  personal  property 
and  replacement  cost  of  normal  house- 
hold personal  property. 

Third,  this  measure  would  allow  in- 
surance proceeds  from  personal  prop- 
erty and  real  property  to  be  joined  to- 
gether in  one  common  fund.  While 
under  current  law  proceeds  from  per- 
sonal property  losses  must  be  used  to 
replace  personal  property,  this  provi- 
sion allows  the  victim  to  allocate  in- 
surance proceeds  to  replace  real  and 
personal  property  as  the  victim  deems 
necessary,  without  fear  of  incurring  a 
taxable  gain. 

Mr.  President,  this  bill  will  make 
three  very  simple  revisions  to  the  Tax 
Code  that  will  assist  disaster  victims 
in  replacing  destroyed  personal  prop- 
erty. We  can  provide  this  relief  with 
little  cost  while  preserving  the  integ- 
rity of  our  Tax  Code.  I  urge  my  col- 
leagues join  me  in  my  support  for  this 
important  disaster  relief  measure. 


ADDITIONAL  COSPONSOR^S.  3123 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
an  original  cosponsor  to  S.  3123,  legis- 
lation that  will  bring  much  needed  tax 
relief  to  Louisiana  victims  of  Hurri- 


TRIBUTE  TO  GARY  M-^TIICK 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  extend  my  sincere  condo- 
lences to  the  Goodwin  Myrick  family 
in  the  loss  of  his  son  Gary  Myrick. 
Goodwin  is  the  long-time  president  and 
chief  executive  officer  of  the  Alabama 
Ffirmers  Federation.  On  August  10, 
Gary,  only  40  years  old,  died  tragically 
at  his  home  in  Gadsden,  AL,  suburb  of 
Southside. 

Goodwin  Myrick  has  served  as  presi- 
dent of  the  federation  since  the  late 


seventies,  and  is  also  the  chief  execu- 
tive officer  of  the  ALFA  companies  lo- 
cated in  Alabama:  ALFA  Insurance, 
ALFA  Corp.,  and  ALFA  Services,  Inc. 
After  he  took  over  leadership  of  the 
Alabama  Farmer's  Federation,  the 
State's  premier  agricultural  organiza- 
tion, Gary  ran  the  family  dairy.  At  the 
time  of  his  death,  he  lived  with  his  two 
adopted  sons  in  the  home  once  occu- 
pied by  his  grandparents. 

Gary  was  a  graduate  of  Southside 
High  School  and  a  member  of  South- 
side  Baptist  Church.  After  high  school, 
he  attended  Gadsden  State  Community 
College  and  was  secretary-treasurer  of 
the  Coosa  Valley  Dairy  Herd  Im'prove- 
ment  Association.  He  was  well  re- 
spected in  the  community  as  a  busi- 
nessman and  advocate  for  the  concerns 
of  the  dairy  farmer.  This  quiet  commu- 
nity was  understandably  stunned  by 
Gary's  untimely,  senseless,  and  tragic 
death. 

Gary  Myrick's  sudden  death  at  such 
a  young  age  reminds  us  once  again  not 
only  of  the  importance  of  making  the 
most  of  the  time  we  have  here,  but  also 
of  our  disturbing  lack  of  control  over 
seemingly  random  events.  I  know  Gary 
made  the  most  of  his  time,  wisely  fol- 
lowing his  father's  example. 

Again,  I  extend  my  condolences  to  all 
the  members  of  Gary's  family  in  this 
tremendous  loss. 


U.S.  SECURITY  ASSISTANCE  IN 
THE  POST-COLD-WAR  ERA 

Mr.  CRANSTON.  Mr.  President,  one 
of  the  projects  in  which  I  have  been 
deeply  involved  of  late  has  been  the 
issue  of  what  directions  should  our  se- 
curity assistance  programs  take  in  the 
post-cold-war  era. 

To  that  end,  both  I  and  my  good 
friend  and  distinguished  colleague  from 
Vermont  [Mr.  Leahy]  have  prodded  the 
Pentagon  into  opening  up  the  Inter- 
national Military  and  Education  pro- 
gram [IMET]  to  civilians  from  other 
lands.  This  was  done  to  help  empower 
democrats  from  weak  and  emerging  de- 
mocracies in  their  effort  to  exert  civil- 
ian control  over  their  own  military  es- 
tablishments, and  to  promote  a 
healthier  civil-military  dialog. 

I  have  also  been  very  involved  in  the 
issues  of  the  demilitarization  of  the 
fight  against  narcotics  trafficking  in 
the  Andean  region,  the  creation  of  a 
new  civilian  police  force  and  the  de- 
militarization of  internal  security  in 
El  Salvador,  and  the  provision  of  law 
enforcement  assistance  to  the  emerg- 
ing democracies  of  Eastern  Europe  and 
the  former  Soviet  Union. 

These  efforts  have  been  accompanied 
by  a  systemic  search  for  information 
about  what  are  current  practices  in  the 
U.S.  security  assistance  field,  what 
purposes  do  they  seek  to  address,  and 
whether  these  programs  are  still  appro- 
priate in  light  of  the  sweeping  changes 
taking  place  since  the  end  of  the  cold 
war. 
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To  that  end,  I  together  with  my 
friends  and  colleagues,  the  distin- 
guished Senator  from  Indiana  [Mr. 
LuGAR],  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan],  the 
distinguished  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  distinguished 
Senator  from  South  Dakota  [Mr. 
Daschle],  asked  the  General  Account- 
ing Office  to  delve  deeply  into  these  is- 
sues. 

Today,  I  am  pleeised  to  release  the 
third  in  a  series  of  GAO  reports  that 
have  been  prepared  to  address  these 
vital  issues.  The  first  report,  "'Security 
Assistance:  Shooting  Incident  in  East 
Timor.  Indonesia,"  released  last  Feb- 
ruary, helped  clarify  issues  about  U.S. 
assistance  to  that  country  in  light  of  a 
military-led  massacre.  A  second  report, 
"Foreign  Aid:  Police  Training  and  As- 
sistance," was  released  to  good  effect 
in  March.  A  third  report,  "Aid  to  El 
Salvador:  Slow  Progress  in  Developing 
a  National  Civilian  Police,"  we  re- 
leased just  yesterday. 

The  report  we  are  releasing  today, 
"Foreign  Assistance:  Promising  Ap- 
proach to  Judicial  Reform  in  Colom- 
bia," is  an  important  contribution  to 
the  search  for  better,  more  relevant, 
and  more  democratically  oriented  se- 
curity assistance  programs. 

Perhaps  the  two  most  important 
findings  concern  the  importance  of 
host  country  political  will  and  the  pri- 
ority placed  on  administration  of  jus- 
tice reform  by  the  U.S.  Embassy  in 
that  country. 

I  look  forward  to  receiving  the  two 
outstanding  reports  on  international 
security  assistance  issues  promised  to 
my  office  by  the  GAO,  and  ask  unani- 
mous consent  that  part  of  the  report 
released  today  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  accounting  Office,  Na- 
tional Security  and  Inter- 
national Affairs  Division. 

Washington,  DC,  September  24,  1992. 
Hon.  Alan  Cranston, 
Hon.  Richard  Lugar, 
Hon.  Daniel  Patrick  Moynihan, 
Hon.  Brock  Adams. 
Hon.  Thomas  A.  Daschle. 
U.S.  Senate: 

This  is  the  second  report  in  response  to 
your  request  that  we  review  U.S.  assistance 
to  improve  the  administration  of  Justice 
worldwide.'  This  report  focuses  on  U.S.  ef- 
forts to  assist  Columbia  in  Improving  its  ju- 
dicial system.  We  have  also  Issued  reports  to 
concessional  committees  addressing  U.S.  ef- 
forts to  Improve  the  judicial  systems  in  El 
Salvador  and  Panama. ^  Specifically,  this  re- 
port describes  (1)  the  approach  employed  by 
the  United  States  to  manage  its  judicial  re- 
form assistance  to  Colombia  and  (2)  the  pro- 


'Our  flrat  report  was  Foreign  Aid:  Police  Training 
and  Aralstance.  (GAO/NSIAD-gZ- 118.  Mar.  5.  1992). 

•Foreign  Aid:  Effortg  to  Improve  the  Judicial  Sys- 
tem In  El  Salvador.  iOAO/NSIAD-90^1.  May  29,  1990) 
and  Aid  to  Panama:  Improving  the  Criminal  Justice 
System.  (OAO/NSIAO-92-I47.  May  12.  1992). 


gram  activities  undertaken  and  planned  by 
the  host  government  and  the  United  States 
in  this  reform  effort. 

background 

By  the  early  1980s.  Colombia  had  recog- 
nized that  its  judicial  system  was  largely  in- 
effective In  dealing  with  the  high  crime  rate, 
and  in  1984.  the  government  declared  Colom- 
bia to  be  under  a  state  of  siege  due  to  high 
levels  of  narcotics  and  guerrilla  violence.  Be- 
tween 1964  and  1969.  approximately  31.000 
deaths  were  attributed  to  drug  trafficking 
violence  alone.  It  Is  estimated  that  350  judi- 
cial personnel  have  been  murdered  since  1980. 
including  50  judges,  and  a  Colombian  govern- 
ment survey  shows  that  25  percent  of  the 
judges  reported  that  they  or  their  families 
have  been  threatened.  Additionally,  military 
and  guerrilla  forces  were  allegedly  murder- 
ing and  torturing  people  without  being 
brought  to  justice. 

In  1986.  the  U.S.  Agency  for  International 
Development  (AID)  began  to  provide  small 
grants — S290.000  at  first— to  help  Improve  the 
Colombian  judicial  system.  Grant  assistance 
had  reached  about  t2.6  million  by  fiscal  year 
1990.  The  1989  presidential  campaign  and  1990 
election  became  the  turning  point  for  the  Co- 
lombian government  to  begin  to  take  actions 
against  the  pervasive  lawlessness.  Upon  tak- 
ing office  in  1990.  the  new  President  an- 
nounced ttiat  judicial  reform  was  one  of  his 
highest  priorities. 

As  a  result,  the  Colombian  government  es- 
tablished a  goal  to  enhance  the  autonomy 
and  power  of  the  judiciary,  decongest  the 
courts  by  making  the  court  system  more  ef- 
ficient, and  modernize  the  criminal  inves- 
tigation process. 

In  1990.  to  support  the  commitment  of  the 
new  Colombian  presidential  administration. 
AID  began  developing  a  6-year.  S36-million 
program  to  improve  the  functioning  and 
independence  of  the  Colombian  judicial  sys- 
tem. This  funding  included  $6.9  million  for 
the  U.S.  Department  of  Justice's  Inter- 
national Criminal  and  Investigate  Assistance 
Program  (ICITAP)  project  designed  to  im- 
prove judicial  protection  and  the  investiga- 
tion and  prosecution  of  serious  crimes. 
results  in  brief 

Although  it  is  too  early  to  determine  if 
AID'S  judicial  reform  package  will  achieve 
its  objectives,  the  U.S.  approach  to  judicial 
reform  in  Colombia  thus  far  appears  to  be 
working.  AID  has  promoted  its  judicial  re- 
form efforts  in  Colombia  as  a  model  to  be  du- 
plicated elsewhere.  Three  factors  have  set 
this  project  apart  from  similar  projects  in 
other  countries:  (1)  small  grants  were 
given — in  this  case  to  a  private  foundation— 
to  help  build  a  reform  consensus  within  the 
judiciary,  the  private  sector,  and  the  execu- 
tive branch;  (2)  the  United  States  required  a 
concrete  demonstration  of  Colombian  gov- 
ernment commitment  before  providing  in- 
creased funding;  and  (3)  the  U.S.  Embassy 
designated  this  effort  as  one  of  Its  top  prior- 
ities and  involved  multiple  government 
agencies. 

Many  of  the  Colombian  government  re- 
forms and  AID  project  activities  are  still 
t>elng  implemented,  but  they  appear  to  be  ad- 
dressing the  major  systemic  flaws  in  the  Co- 
lombian judicial  system.  Thus  far.  Colombia 
has  ratified  a  new  constitution  and  is  Imple- 
menting new  procedural  codes.  AID  has  de- 
veloped a  systemwide  reform  package  to  ad- 
dress each  of  the  deficiencies  in  the  judicial 
sector  and  to  support  Colombian  reform 
measures.  As  of  March  1992.  AID  had  dis- 
bursed S6.5  million  of  its  J35  million  6-year 
reform  project. 


September  24,  1992 

Although  reform  activities  are  being  im- 
plemented. AID  had  not  established  criteria 
nor  set  targets  or  benctmiarks  that  would 
help  it  evaluate  the  Colombian  government's 
progress  in  implementing  judicial  reforms 
and  provide  a  basis  for  further  disburse- 
ments. In  commenting  on  this  report.  AID 
stated  that  it  has  now  identified  perform- 
ance indicators  and  is  further  refining  them. 
Once  the  indicators  and  outputs  are  final- 
ized. AID  will  relate  disbursements  to  tan- 
gible reform  results. 

THE  UNITED  STATES  USED  A  DIFFERENT 
management  APPROACH  IN  COLOMBIA 

AID  has  used  a  different  management  ap- 
proach than  in  other  Latin  American  coun- 
tries, such  as  El  Salvador  and  Panama,  to 
Implement  reforms  in  Colombia's  judicial 
system.  In  contrast  to  other  management 
approaches.  AID  used  small  projects  man- 
aged by  a  private  foundation,  the  Founda- 
tion for  Higher  Education  (FES).^  to  spur  in- 
terest in  judicial  reform  within  the  Colom- 
bian government.  AID  financed  projects  to 
study  the  problems  in  the  judicial  system 
and.  in  the  process,  a  consensus  was  built 
among  representatives  of  FES.  FES  rep- 
resentatives became  experts  in  Colombian 
judicial  reform  and.  based  on  their  commit- 
ment to  change,  the  new  Colombian  Presi- 
dent appointed  a  number  of  these  representa- 
tives to  serve  in  his  administration.  Thus,  a 
bridge  had  been  built  to  transition  into  a 
larger  scale  reform  program.  Host  govern- 
ment, private  foundation,  and  U.S.  Embassy 
officials  are  confident  about  the  expected 
improvements. 

SMALL  PROJECTS  USED  TO  BUILD  CONSENSUS 

In  the  mid  1980s,  the  Colombian  govern- 
ment did  not  know  what  actions  to  take  to 
correct  its  Ineffective  judicial  system.  In  ad- 
dition, according  to  AID.  the  possibility  of 
receiving  AID  funds  contributed  to  a  juris- 
dictional dispute  between  the  Justice  min- 
istry and  judicial  branch  as  to  who  should 
manage  the  funds.  Furthermore,  AID  was 
concerned  that  bureaucratic  infighting  and  a 
cuml)ersome  bureaucracy  would  delay 
project  goals,  and  Colombian  officials  were 
skeptical  of  foreign  involvement  In  their 
country's  internal  affairs.  Further 
compounding  the  problem,  AID  did  not  have 
appropriate  systems  and  procedures  in  place 
to  administer  the  program  and  interact  with 
the  Colombian  government. 

Because  of  these  concerns,  AID  determined 
it  would  be  inadvisable  to  begin  a  large-scale 
judicial  reform  project  with  the  government 
at  that  time.  Nonetheless,  both  AID  and  the 
Colombian  government  recognized  that 
something  needed  to  be  done  to  improve  Co- 
lombia's judicial  system.  AID.  along  with 
the  U.S.  Embassy,  decided  that  the  best  ap- 
proach would  be  to  provide  small  grants  to  a 
private  organization  to  begin  building  con- 
sensus among  the  judiciary,  the  executive 
branch,  and  the  private  sector  that  judicial 
reform  was  of  paramount  importance.  FES 
was  selected  to  accomplish  this  task,  and 
from  1986  through  1990.  AID  provided  it  with 
a  series  of  small  grants.  Under  the  guidance 
of  an  advisory  committee  composed  of  mem- 
bers of  the  executive  and  judicial  branches  of 
the  government  and  FES.  the  foundation 
began  its  work  in  noncontroversial  areas, 
such  as  providing  codebooks  to  judges,  devel- 
oping baseline  data  on  the  operation  of  the 
judicial  system,  and  developing  judicial  li- 
braries. 
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'FES  was  rounded  In  Call,  Colombia.  In  1964  as  a 
nonpront  organization  modeled  after  U.S.  philan- 
thropic organizations. 


As  FES  completed  these  projects  and  built 
support  for  its  advisers,  it  was  able  to  ex- 
pand its  focus  to  include  pilot  projects.  For 
example,  in  1990,  FES  developed  a  project  In 
Itagui,  Colombia— a  small  city  in  the  heart 
of  the  narcotics- trafficking  country— to 
streamline  court  procedures  and  reduce  the 
backlog  of  cases.  By  automating  case  man- 
agement work  load,  sharing  administrative 
resources  among  13  judges,  and  designing 
more  efficient  office  space,  Itagui  brought 
its  caseload  up-to-date  within  a  year.  The 
Minister  of  Justice  is  considering  expanding 
this  project  nationwide. 

According  to  AID  and  FES  officials,  their 
most  visible  success  was  the  design  of  the 
Courts  of  Public  Order.  Because  judges  were 
subject  to  both  threats  and  bribes,  Colombia 
had  been  unable  to  convict  narcotics-traf- 
fickers and  guerrilla  terrorists.  Using  AID 
funds,  FES  sent  a  group  to  study  the  actions 
Italy  has  taken  to  deal  with  organized  crime 
and  then  designed  a  court  system  to  address 
Colombia's  needs.  This  new  system  consists 
of  92  judges  who  remain  anonymous  through- 
out the  proceedings  and  are  provided  addi- 
tional protection,  such  as  police  escorts  and 
protection  at  undisclosed  quarters  away 
from  their  families,  while  investigating  and 
hearing  such  cases.  Since  the  system's  incep- 
tion in  January  1991.  these  courts  have  con- 
victed 70  percent  of  the  approximately  800  in- 
dividuals tried  for  drug  and  terrorism-relat- 
ed crimes,  according  to  a  Colombian  govern- 
ment official.  The  conviction  rate  is  only  12 
percent  in  ordinary  courts.  While  human 
rights  organizations  have  expressed  concern 
that  the  Courts  of  Public  Order  may  infringe 
upon  a  defendant's  due  process  rights,  the 
U.S.  Embassy  believes  adequate  safeguards 
against  such  infringements  have  been  incor- 
porated into  the  process. 

According  to  AID.  FES.  and  Colombian 
government  officials,  the  most  significant 
impact  of  AID  and  FES'  work  has  been  the 
resulting  commitment  from  key  officials  on 
the  need  to  reform.  For  example.  FES  spon- 
sored a  work  group  in  April  tiirough  August 
1990  supported  by  the  Colombian  President. 
The  group,  lead  by  the  Justice  Minister,  de- 
signed the  constitutional  reforms,  which  the 
Assembly  ultimately  ratified.  In  contrast,  a 
FES  adviser  characterized  reform  efforts  in 
El  Salvador  as  meaningless  because  reforms 
were  imposed  from  outside  without  internal 
commitment  from  the  host  government.  A 
Colombian  government  official  cautioned, 
however,  that  consensus  building  takes  time; 
it  took  2  years  in  Columbia.  The  Colombian 
Attorney  General  stated  that  if  AID  had 
stopped  funding  the  initial  FES  studies.  Co- 
lombia might  not  have  had  the  political  will 
to  go  forward  with  the  reform  movement. 
Now  he  believes  the  impetus  Is  too  strong  to 
stop  or  reverse  the  movement. 

U.S.  ASSISTANCE  PREDICATED  ON  COLOMBIAN 
GOVERNMENT  COMMITMENT 

By  August  1990,  after  the  new  administra- 
tion took  office  in  Colombia,  the  political  at- 
mosphere was  ripe  for  reform  of  the  Colom- 
bian judicial  system.  The  new  Colombian 
government  had  pledged  itself  to  judicial  re- 
form and  had  proposed  a  major  overhaul  of 
the  judicial  system.  The  U.S.  Embassy  be- 
lieved Colombian  government  had  a  general 
consensus  on  what  needed  to  be  done,  and  it 
was  at  this  time  that  AID  began  its  long- 
term  efforts.  The  U.S.  and  Colombian  gov- 
ernments signed  a  6-year,  $36  million  grant 
agreement  on  August  9.  1991. 

The  new  Judicial  reform  project  differs 
from  earlier,  smaller  projects  in  several 
ways.  Not  only  is  it  larger,  but  the  Initial 
funding  will  be  based  on  the  Colombian  gov- 


ernment's demonstrated  commitment  to  re- 
form. Unlike  the  earlier  AID  projects,  the 
U.S.  government  signed  the  project  agree- 
ment with  the  Colombian  government  rather 
than  with  FES.  While  FES  will  continue  to 
administer  funds,  such  as  procuring  com- 
modities In  Colombia  and  managing  some 
pilot  programs,  the  government,  rather  than 
the  private  institution,  will  be  responsible 
for  the  project's  implementation. 

AID  released  the  first  $1  million  of  project 
funds  in  October  1991.  However,  before  releas- 
ing the  next  disbursement,  the  Department 
of  State  and  AID  wanted  the  government  to 
have  planned  and  begun  Implementing  the 
project.  To  accomplish  this,  AID  required 
the  government  to  establish  a  multi-Institu- 
tional executive  committee  to  (1)  manage 
the  projects,  (2)  coordinate  and  plan  all  ac- 
tivities. (3)  ensure  that  project  objectives  are 
met,  and  (4)  provide  the  U.S.  Embassy  with 
an  annual  work  plan.  The  executive  commit- 
tee was  named  on  January  24,  1992;  the  first 
annual  work  plan  was  submitted  to  the  Em- 
bassy on  February  24,  1992.  and  AID  dis- 
bursed $5.5  million  on  March  24.  1992. 

ICITAP  officials  advised  us  that  condi- 
tioning the  $5.5  million  disbursement  on  the 
establishment  of  an  executive  committee  de- 
layed the  disbursement  of  $2.3  million  that 
had  been  earmarked  for  their  projects.  This 
delayed  ICITAP's  schedule  by  about  6 
months  because  it  could  not  transfer  a 
project  manager  to  Colombia  to  plan  future 
work.  However,  we  could  find  no  negative 
impact  from  this  delay.  Given  that  the  Co- 
lombian government  did  not  adopt  imple- 
menting legislation  until  November  1991, 
AID  stated  that  the  executive  committee 
could  not  have  approved  any  of  the  proposed 
ICITAP  projects  and  ICITAP  could  not  have 
begun  training  earlier.  Further,  the  focus  of 
much  of  ICITAP's  work  will  be  in  strength- 
ening the  office  of  the  Prosecutor  General, 
which  has  yet  to  begin  operations.  ICITAP 
could  not  identify  any  specific  negative  im- 
pact on  its  program,  and  it  was  able  to  use 
reprogrammed  regional  funds  and  bridge 
monies  during  this  period  to  plan  its  activi- 
ties. 

Despite  the  minor  delay  in  ICITAP  activi- 
ties, we  believe  that  AID'S  decision  was  cor- 
rect to  seek  concrete  evidence  of  the  Colom- 
bian government's  commitment  to  judicial 
reform  and  to  structure  the  project  around 
reform  efforts  already  initiated.  This  ap- 
proach not  only  responds  to  the  specific  con- 
ditions In  Colombia,  but  also  avoids  prob- 
lems we  found  with  judicial  reform  projects 
in  other  countries.  For  example,  judicial  re- 
form projects  in  El  Salvador,  Honduras,  and 
Panama  have  experienced  implementation 
problems  largely  because  the  governments  in 
these  countries  were  unwilling  or  unable  to 
provide  a  strong  political  or  financial  com- 
mitment. In  each  case,  the  United  States 
gave  funds  before  the  host  governments  had 
demonstrated  the  willingness  or  capability 
to  take  the  steps  necessary  to  make  the 
projects  successful. 

One  shortcoming  in  AID'S  approach  In  Co- 
lombia, however,  was  that  AID  had  not  based 
further  disbursements  on  actual  progress  re- 
sulting from  the  reforms.  We  believe  that 
this  is  particularly  important  because,  even 
though  laws  reforming  the  judicial  system 
have  been  enacted,  it  is  too  soon  to  tell  how 
effectively  they  will  actually  be  imple- 
mented. The  grant  agreement  between  the 
U.S.  government  and  the  Colombian  govern- 
ment requires  Colombia  to  submit  annual 
work  plans  to  AID.  These  plans  will  form  the 
primary  basis  on  which  project  activities 
will  be  approved.  Neither  the  grant  agree- 


ment nor  the  project  paper  specify  how  the 
work  plans  will  be  evaluated  nor  what  cri- 
teria will  be  used  to  approve  future  projects. 
The  project  paper  does,  however,  require 
three  external  evaluations,  but  does  not  base 
further  disbursements  on  the  outcomes  of 
these  evaluations. 

PRIORrrV  MULTIAGENCY  MANAGEMENT 
APPROACH 

According  to  U.S.  Embassy  officials, 
counternarcotlcs  is  the  number  one  priority 
and  driving  force  behind  all  U.S.  policy  deci- 
sions regarding  assistance  to  Colombia.  Both 
the  U.S.  Congress  and  the  Embassy  have  rec- 
ognized the  importance  of  judicial  reform  in 
achieving  counternarcotlcs  goals  and  there- 
fore rank  judicial  reform  as  a  top  U.S.  objec- 
tive. 

Given  the  importance  of  this  endeavor. 
Embassy  officials  determined  that  the  AID 
project  alone  could  not  achieve  the  desired 
improvements  and  that  it  should  look  to 
other  U.S.  assistance  programs  for  whatever 
related  training  or  commodity  support  they 
could  supply.  Further,  officials  believe  that 
the  State  Department  can  provide  the  for- 
eign policy  perspective  in  its  dealings  with 
the  host  government.  Other  U.S.  embassies, 
such  as  in  Honduras  and  Costa  Rica,  have 
permitted  AID'S  judicial  reform  activities  to 
operate  without  the  benefit  of  high-level  em- 
bassy support  and  contributions  from  other 
U.S.  agencies.  In  Colombia,  however,  reform- 
ing the  judicial  system  is  viewed  as  a  U.S. 
multlagency  effort. 

U.S.  efforts  to  design  the  Courts  of  Public 
Order  is  indicative  of  the  success  of  this 
multlagency  approach.  Specifically.  AID 
funded  the  design  of  the  project:  the  State 
Department's  Anti-Terrorism  Assistance 
Program  provided  security  training;  the  De- 
partment of  Justice  helped  prepare  court  op- 
eration and  case  administration  procedures; 
the  Embassy's  Narcotics  Affairs  Section  pur- 
chased equipment  out  of  counternarcotlcs 
funds;  and  ICITAP  conducted  security  sur- 
veys and  provided  training  for  judges  and 
protective  details.  These  organizations,  as 
well  as  the  United  States  Information  Agen- 
cy, remain  involved  in  promoting  judicial  re- 
form in  Colombia. 

To  coordinate  these  diverse  activities,  the 
Ambassador  established  an  Administration 
of  Justice  Team  within  the  EJmbassy  that 
meets  twice  a  month  to  review  all  recent  ac- 
tivities and  plans.  Heads  of  any  agency  or 
State  Department  section  that  has  an  inter- 
est in.  or  an  assistance  program  related  to, 
judicial  reform  is  included.  For  example, 
during  our  visit,  the  committee  turned  down 
one  agency's  request  to  initiate  a  training 
course  because  such  training  would  have  du- 
plicated another  program.  Also,  through  this 
mechanism  AID  and  ICITAP  project  man- 
agers have  direct  access  to  the  Ambassador. 
Embassy  officials  were  generally  pleased 
with  now  judicial  reform  activities  were 
managed  and  credited  the  extensive  coordi- 
nation and  control  to  the  current  Ambas- 
sador. They  stated  that  one  lesson  they  have 
learned  from  this  experience  Is  that  unless 
judicial  reform  is  a  U.S.  Embassy  priority,  it 
may  not  receive  the  management  and  politi- 
cal attention  It  needs  to  succeed.  The  experi- 
ence in  Colombia  shows  how  a  program  can 
work  when  the  ambassador  brings  together 
the  different  U.S.  agencies  and  becomes  per- 
sonally involved  in  high-level  policy  dia- 
logue with  the  host  government.  Officials  we 
Interviewed  recognized  that  this  type  of  co- 
ordination is  dependent  on  the  management 
style  of  the  Ambassador  and  they  expressed 
the  hope  that  it  can  continue. 
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APPROACH  IN  COLOMBIA  DIFFERS  FROM  THE 
OTHER  U.S.  EFFORTS 

AID'S  management  approach— waiting  to 
began  a  large  project  until  the  host  govern- 
ment was  committed  to  reform— appears  to 
be  an  effective  strategy  to  prevent  the  ineffi- 
cient use  of  U.S.  funds.  The  philosophy  of 
U.S.  officials  in  Colombia  is  quite  simple: 
the  host  government  rather  than  the  U.S. 
government  should  lead  reform  efforts  and 
the  United  States  should  stimulate  rather 
than  impose  changes.  According  to  a  State 
Department  official  the  most  significant 
U.S.  success  was  its  ability  to  assist  Colom- 
bia when  Colombia  was  ready  and  willing  to 
make  necessary  changes. 

This  approach  contrasts  with  situations  in 
other  countries.  In  El  Salvador,  for  example, 
the  United  States  unilaterally  identified  the 
needs  and  then  used  a  project  to  elicit  host 
government  support  to  make  significant  po- 
litical improvements.  We  concluded  in  1990, 
however,  that  after  6  years,  and  the  commit- 
ment of  J13.7  million  in  U.S.  financial  sup- 
port, the  El  Salvadoran  government  still  had 
not  demonstrated  the  commitment  to  make 
the  necessary  changes,  and  the  goals  of  U.S. 
assistance  remained  largely  unmet.  In  Pan- 
ama, the  government  was  having  difficulty 
making  the  financial  commitment  necessary 
for  U.S.  reform  assistance  to  succeed,  and 
AID  officials  in  Honduras  cited  the  lack  of 
host  government  support  as  the  major  factor 
impeding  reforms. 

COIXJMBIAN  AND  U.S.  REFORM  ACTIVITIES 
ADDRESS  MAJOR  PROBLEMS 

FES  work  showed  that  the  Colombian  judi- 
cial system  was  flawed  in  all  aspects — sys- 
temic and  institutional— and  needed  a  major 
overhaul.  To  correct  these  flaws,  the  Colom- 
bian government  determined  it  had  to  com- 
pletely revise  its  constitution  and  procedural 
codes.  AID'S  reform  efforts  were  designed  to 
support  these  changes. 

Both  the  Colombian  government  and  AID 
recognized  the  need  to  develop  a  comprehen- 
sive rather  than  piecemeal  approach  to  judi- 
cial reform.  Overall,  Colombian  and  U.S. 
government  officials  determined  that  if  all 
the  participants  in  the  justice  system  were 
not  included  in  the  reform  efforts,  improve- 
ments made  in  one  area  could  create  prob- 
lems in  another  area. 

COIX)MBIA  ADDRESSES  SYSTEMIC  PROBLEMS 

The  Colombian  government  identified  the 
three  systemic  problems  in  its  judicial  sys- 
tem: 

1.  The  judiciary  was  not  independent  from 
the  executive  branch,  so  it  could  not  deliver 
impartial  justice. 

2.  The  courts  were  extremely  congested,  so 
about  75  percent  of  all  criminal  cases  re- 
mained untried.  By  1991.  the  Colombian  gov- 
ernment estimated  that  2  million  cases  had 
not  been  resolved. 

3.  The  system  lacked  effective  investiga- 
tion and  prosecution  of  criminal  activities. 

The  government  then  established  goals  to 
correct  these  problems. 

In  July  1991,  the  Colombian  Assembly  rati- 
fied a  new  constitution  that  helped  establish 
an  independent  judiciary,  provided  measures 
to  decongest  the  courts,  and  promoted  more 
modern  and  independent  means  to  inves- 
tigate and  prosecute  criminal  acts.  InvNo- 
vember.  it  adopted  legislation  to  implement 
these  constitutional  changes.  AID,  State, 
private  sector,  and  Colombian  officials  agree 
that  if  these  changes  are  implemented  prop- 
erly, they  should  dramatically  improve  Co- 
lombia's judicial  system. 

To  enhance  the  autonomy  of  the  courts, 
the  conatltution  provides  that  the  Judicial 


branch  will  submit  its  budget  to  the  execu- 
tive branch  and  manage  its  own  finances.  To 
relieve  court  backlog,  the  constitution 
grants  certain  parties  temporary  authority 
to  act  as  conciliators  or  arbitrators.  Imple- 
menting legislation,  for  example,  authorized 
the  establishment  of  conciliation  centers. 
These  approaches  are  targeted  at  resolving 
family,  labor,  and  civil  disputes  so  that  the 
courts  can  deal  with  serious  crime. 

Also,  because  the  authors  of  the  new  con- 
stitution wanted  to  include  assurances  that 
agencies  would  not  abuse  their  new  authori- 
ties, they  established  or  reaffirmed  oversight 
agencies  to  oversee  the  conduct  and  manage- 
ment of  public  sector  employees  and  funds. 
Further,  the  constitution  specifically  pro- 
vided for  the  protection  of  human  rights  of 
citizens.  A  recent  publication  from  Americas 
Watch,  a  leading  human  rights  organization, 
praised  the  Colombian  government's  efforts 
and  said  that  these  efforts  signal  a  willing- 
ness to  reform. 

According  to  Colombian  government  offi- 
cials, the  most  important  change  in  updating 
Colombia's  antiquated  judicial  system  was 
the  establishment  of  the  prosecutor's  office 
to  investigate  and  prosecute  cases.  Under  the 
old  system.  Judges,  usually  untrained  in  in- 
vestigative techniques,  performed  the  inves- 
tigations and  then  judged  a  suspect's  guilt  or 
Innocence.  Under  the  new  system,  a  trained 
Investigator  obtains  and  develops  evidence,  a 
prosecutor  prepares  a  case  against  the  ac- 
cused, and  a  judge  then  determines  guilt  or 
innocence  based  on  the  evidence  developed 
during  the  investigation  and  a  presentation 
by  the  prosecution  and  the  defense.  The 
Courts  of  Public  Order  were  the  first  to  use 
this  new  approach. 

AID  PROJECT  SUPPORTS  EACH  INSTITUTIONAL 
CHANGE 

AID'S  project  is  designed  to  complement 
the  three  goals  of  Colombia's  judicial  reform 
program.  The  first  AID  project  component 
focuses  on  improving  the  organization  and 
planning  capabilities  of  the  judicial  sector. 
The  .second  will  focus  on  improving  the  in- 
vestigation and  prosecution  of  crimes  as  well 
as  judicial  protection  and  the  investigation 
of  corruption  and  human  rights  violations. 
The  third  will  focus  on  improving  the  oper- 
ation, administration,  and  independence  of 
the  courts.  In  this  last  area,  AID  will  help 
the  courts  administer  them.selves,  extend  the 
pilot  administrative  improvement  programs 
systemwlde,  and  provide  advisers  and  other 
assistance  to  the  new  conciliation  and  medi- 
ation centers. 

According  to  AID  and  U.S.  Embas.sy  offi- 
cials, the  approach  in  Colombia,  which  sup- 
ports all  three  goals  of  judicial  reform,  was 
based  on  the  view  that  when  diverse  prob- 
lems exist  throughout  a  judicial  system, 
targeting  just  one  area  could  be  counter- 
productive and  wasteful.  For  example,  im- 
proved investigations  would  result  in  more 
cases  brought  to  trial.  Unless  there  is  a  cor- 
responding effort  to  deal  with  a  court  back- 
log, as  occurred  in  Colombia,  improving  and 
reforming  administration  of  justice  in  a 
country  could  be  much  less  successful.  AID. 
ICITAP,  and  Colombian  officials  stressed 
that  the  strength  of  the  program  to  reform 
the  Colombian  judicial  system  was  to  ad- 
dress the  entire  Judicial  process. 

By  March  1992.  AID  had  disbursed  16.5  mil- 
lion for  activities  to  be  conducted  in  the  first 
year  of  the  project.  About  $3.9  million  was 
targeted  for  the  new  prosecutor's  office: 
training  and  equipping  investigators;  the 
public  ministry,  which  will  oversee  official 
conduct  and  human  rights;  judicial  protec- 
tion and  related  criminal  Investigation;  and 


prosecution  support.  Of  the  $3.9  million. 
ICITAP  received  $2.6  million.  An  additional 
$770,000  will  support  operations  of  the  courts 
and  the  conciliation  centers,  and  about  $1 
million  will  fund  AID  and  FES  administra- 
tive costs,  such  as  salaries  and  overhead  ex- 
penses. Since  funds  were  only  recently  dis- 
bursed, these  activities  are  just  beginning  to 
be  implemented. 

RECOMMENDATION 

We  agree  with  AID'S  philosophy  that  the 
United  States  should  support  host  govern- 
ment measures  and  that  the  disbursement  of 
project  funds  should  be  based  on  the  Colom- 
bian government's  demonstrated  commit- 
ment. Therefore,  to  ensure  maximum  effec- 
tiveness and  efficiency  of  U:S.  funds,  we  rec- 
ommend that  the  AID  Administrator,  In  con- 
junction with  the  U.S.  Ambassador  in  Bo- 
gota, establish  criteria  and  set  targets  or 
benchmarks  for  measuring  Colombian  gov- 
ernment progress  in  implementing  its  reform 
plans  and  base  additional  disbursements  on 
assessments  of  the  government's  progress  In 
meeting  these  goals. 

AGENCY  COMMENTS  AND  OUR  EVLUATION 

The  Departments  of  State  and  Justice  and 
AID  generally  agreed  with  our  report,  and 
AID  stated  that  it  was  in  the  process  of  im- 
plementing our  recommendation.  AID  stated 
that  specific  outputs — and  indicators  to  ver- 
ify progress  in  achieving  them— have  been 
identified  and  are  being  refined,  and  that  fu- 
ture disbursements  and  other  aspects  of 
project  implementation  will  relate  to  tan- 
gible indications  of  progress  resulting  from 
reforms. 

Although  the  Department  of  State  gen- 
erally agreed  our  report  accurately  described 
the  judicial  reform  project  in  Columbia,  it 
stated  the  report  inaccurately  suggested  dif- 
ferent philosophies  motivated  the  Central 
American  projects  and  the  Colombian 
project.  State  said  that  the  Colombian  ap- 
proach—to follow,  not  lead  and  to  use  a 
sectorwide  approach  managed  by  the  Ambas- 
sador drawing  on  the  full  country  team— re- 
flects the  general  policy  guidance  for  all  ad- 
ministration of  justice  programs.  State  said 
it  was  much  easier  for  U.S.  assistance  "to 
follow"  in  Colombia  than  in  El  Salvador  or 
Honduras  because  the  Colombians  had  al- 
ready done  extensive  analysis  of  their  justice 
system  and  had  initiated  action  before  the 
U.S.  government  became  involved.  State  also 
said  that,  ironically,  the  Colombia  project 
benefited  from  the  relative  unavailability  of 
funds  in  the  early  years,  whereas  substantial 
funds  were  earmarked  for  Central  American 
countries.  It  stated  that  earmarks  often  pro- 
vided funds  before  host  countries  exhibited 
the  political  will  to  implement  major  Judi- 
cial reforms. 

Our  report  does  not  question  whether  the 
general  policy  guidance  for  the  administra- 
tion of  Justice  programs  was  different  for  Co- 
lombia than  for  other  countries.  However,  as 
State  acknowledged,  the  implementation  of 
the  policy  guidance  in  Colombia  clearly  dif- 
fered from  how  the  programs  were  imple- 
mented in  Central  America.  This  resulted  in 
money  being  spent  on  Judicial  reform  pro- 
grams in  countries  such  as  El  Salvador  and 
Honduras  before  the  governments  had  dem- 
onstrated a  serious  commitment  to  reform. 
Our  reviews  have  shown  that  unless  recipient 
governments  are  seriously  committed  to  re- 
form. U.S.  government  spending  on  these 
programs  has  been  ineffective.  The  State  De- 
partment's comment  regarding  the  unavail- 
ability of  funds  of  Colombia  seems  to  imply 
that  had  more  money  been  available.  It  may 
have  been  spent  prematurely  in  Columbia 


and  the  programs  could  have  run  into  the 
same  problems  as  in  the  Central  American 
countries. 

ADD  commented  that  the  impact  of  U.S.  Ju- 
dicial reform  assistance  In  El  Salvador  Is 
measurable  and  cited  as  examples  El  Sal- 
vador's investigative  unit,  judicial  training, 
amendments  to  the  constitution  strengthen- 
ing the  independence  of  the  judicial  branch, 
and  the  enactment  of  a  law  establishing  a 
public  defenders  program.  Our  earlier  report 
also  identified  the.se  areas  of  improvement  in 
El  Salvador's  judicial  system;  however,  the 
report  pointed  out  that  progress  was  made 
much  more  difficult  because  the  El  Salva- 
doran government  was  unwilling  or  unable 
to  provide  a  strong  political  or  financial 
commitment.  While  El  Salvador  has  taken 
initial  steps  to  improve  its  judicial  system 
in  response  to  the  January  16,  1992,  peace  ac- 
cords ending  the  civil  war  in  that  country. 
AID  officials  in  El  Salvador  stated  that  they 
see  the  earlier  judicial  reform  project  as 
largely  unsuccessful  because  political  will 
and  consensus  were  never  achieved. 

SCOPE  AND  METHODOLOGY 

To  obtain  information  on  judicial  reform 
efforts  in  Colombia,  we  reviewed  legislative 
authority  for  providing  this  assistance, 
interviewed  officials  and  reviewed  records 
from  AID  and  the  Departments  of  State  and 
Justice  in  Washington.  DC.  and  reviewed  re- 
ports from  human  rights  and  other  organiza- 
tions. We  also  visited  Colombia  where  we 
met  with  U.S.  Embassy,  host  government, 
and  private  sector  officials.  We  also  drew  on 
our  work  performed  in  El  Salvador,  Costa 
Rica,  Honduras,  and  Guatemala  as  part  of 
our  review  of  U.S.  assistance  to  improve  ad- 
ministration of  justice  worldwide.  We  con- 
ducted our  review  from  January  to  August 
1992  in  accordance  with  generally  accepted 
government  auditing  standards. 

We  are  sending  copies  of  this  report  to  the 
Secretary  of  State,  the  Administrator  of 
AID.  the  Attorney  General,  and  appropriate 
congressional  committees.  We  will  also 
makes  copies  available  to  others  upon  re- 
quest. 

Please  call  me  at  (202)  275-5790  if  you  or 
your  staff  have  any  questions. 

HAROLD  J.  JOHNSON, 

Director.  Foreign  Economic 

Assistance  Issues. 


TRIBUTE  TO  CONGRESSMAN  TED 
WEISS 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  friend  and 
colleague,  Congressman  Ted  Weiss,  who 
passed  away  last  week.  Ted  left  behind 
a  legacy  of  accomplishment  and  a  rep- 
utation of  compassion  and  integrity.  I 
had  the  great  privilege  of  serving  with 
Ted  in  the  House,  particularly  on  the 
Education  and  Labor  Committee,  as 
well  as  the  congressional  arts  caucus, 
of  which  I  am  a  cofounder  and  current 
vice  chairman  and  he  served  as  chair- 
man. 

The  arts  caucus  was  founded  in  1981 
by  Congressman  Fred  Richmond  and 
myself.  Ted  immediately  joined  and 
was  one  of  its  strongest  advocates. 

Ted's  passion,  conscience,  and  con- 
viction could  be  seen  in  many  areas, 
but  certainly  in  his  support  of  the  arts. 
No  one  could  speak  with  more  author- 
ity to  the  importance  of  the  arts  and 


the  need  for  Federal  support.  Ted's  de- 
votion to  and  understanding  of  this 
issue  were  unmatched. 

Ted  saw  in  his  remarkable  district— 
the  west  side  of  Manhattan,  perhaps 
the  cultural  center  of  the  world— the 
effects  of  government  support  of  the 
arts,  through  programs  for  students  at 
risk,  the  elderly,  and  those  who,  with- 
out public  aid,  would  never  experience 
the  richness  of  the  arts.  On  caucus  cul- 
tural weekends  to  New  York  City,  Ted 
established  a  warm  rapport  as  easily 
with  renown  cultural  leaders  as  with 
inner-cit.v  children  who  had  just  per- 
formed dance  exercises. 

In  the  face  of  unwarranted  attacks 
on  a  Federal  commitment  to  support 
for  our  national  culture,  Ted  was  un- 
daunted. Ted  had  an  ability  to  distill 
arguments,  to  get  to  the  heart  of  the 
matter.  In  his  support  of  freedom  of  ex- 
pression and  constitutionality,  he  was 
steadfast.  He  was  an  articulate  de- 
fender of  creativit.y,  artistic  freedom, 
and  of  the  principles  which  make  this 
Nation  great. 

Ted  was  a  leader  who  inspired  re- 
spect. Whether  eloquently  expressing 
the  need  for  support  for  the  arts  in 
every  community,  or  promoting  human 
rights  or  AIDS  awareness,  Ted  stood  up 
for  what  he  believed  in  because  he  be- 
lieved it  was  right.  For  this,  he  earned 
the  admiration  and  affection  of  every- 
one he  touched. 

This  Congress  truly  feels  the  loss  of 
Ted  Weiss.  But,  perhaps  our  greatest 
tribute  to  him  would  be  to  honor  the 
integrity  and  dedication  which  he  em- 
bodied. 


VOTER  REGISTRATION  REFORM 

Mr.  FORD.  Mr.  President,  earlier  this 
week,  the  Senate  failed  to  override 
President  Bush's  veto  of  S.  250,  the  Na- 
tional Voter  Registration  Act  of  1992.  I 
deeply  regret  that  we  were  not  able  to 
enact  this  important  piece  of  legisla- 
tion. I  believe  that  voter  registration 
reform  is  long  overdue. 

There  are  many  causes  for  low  vbter 
turnout.  Not  all  of  those  causes  can  be 
corrected  with  legislation.  But  the 
easiest  of  these  causes  to  remedy  is  the 
inability  of  eligible  citizens  to  register 
and  vote.  Obviously,  President  Bush 
and  his  supporters  in  this  Senate  who 
voted  to  sustain  his  veto  believe  that 
voter  registration  reform  cannot  in- 
crease voter  turnout.  I  would  commend 
to  their  attention  an  article  by  Ruy  A. 
Teixeira  that  appeared  in  the  recent 
issue  of  the  Brookings  Review. 

Entitled  "Voter  Turnout  in  America: 
Ten  Myths,"  the  author  dispels  10 
myths  about  low  voter  turnout  with  10 
realities.  The  10th  myth,  according  to 
the  author,  is  that  "there  is  nothing  we 
can  do  to  increase  voter  turnout,  given 
the  current  sorry  state  of  American 
politics."  But  the  author  explains  in 
his  reality  that  "there  are  quite  a  few 
things  we  could  do  to  increase  voter 


turnout,  some  of  which  are  virtually 
certain  to  work." 

Among  those  things  that  are  certain 
to  work,  Mr.  Teixeira  says  that  "sim- 
ply making  it  easier  to  vote,  by  re- 
forming the  personal  registration  sys- 
tem, would  probably  result  in  increased 
levels  of  voter  turnout.  *  *  *  My  esti- 
mate is  an  increase  of  about  8  percent- 
age points,  which  translates  into  add- 
ing about  15  million  voters  to  the  elec- 
torate— a  substantial  expansion  of  citi- 
zen participation  by  any  reasonable 
standard." 

Mr.  President,  this  is  an  excellent  ar- 
ticle. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record. 

(Prom  the  Brookings  Review,  Fall  1992] 

(By  Ruy  A.  Teixeira) 
Voter  Turnout  in  America:  Ten  Myths 

After  a  small  improvement  in  1964.  voter 
turnout  in  American  presidential  elections 
has  resumed  its  steady  decline.  With  the  3 
percentage  point  reduction  in  the  1988  elec- 
tion, voter  turnout  has  now  dropped  almost 
13  points  since  1960.  That  puts  voter  turnout 
at  barely  half  (50.2  percent)  of  the  voting-a^ 
population,  below  the  51.1  percent  mark  set 
by  the  1948  Dewey-Truman  election  and  the 
lowest  level  since  43.9  percent  of  age-eligible 
voters  turned  out  in  1924.  The  sheer  mag- 
nitude of  nonvoting  in  contemporary  Amer- 
ica is  staggering:  more  than  91  million  Amer- 
icans did  not  bother  to  participate  in  1988. 
And  if  turnout  remains  as  low  in  1992  as  it 
was  in  1988,  which  seems  likely,  given  wide- 
spread voter  dissatisfaction,  more  than  94 
million  voting-age  Americans  will  not  par- 
ticipate this  November. 

This  dismal  situation  has  occasioned  much 
comment  and  concern  across  the  political 
spectrum.  The  concern  is  welcome,  but  it  has 
also  been  accompanied  by  a  great  deal  of 
misunderstanding  about  the  causes  and  con- 
sequences of  low  voter  turnout.  Much  of  the 
misunderstanding  resides  in  a  series  of 
myths  about  voter  turnout  that  lack  any 
real  empirical  foundation.  Dispelling  these 
myths  is,  I  believe,  essential  to  improving 
citizen  participation  levels. 

Myth  «1:  Turnout  is  going  down  because 
the  poor  "are  dropping  out  of  politics.  Accord- 
ing to  this  myth,  declining  turnout  is  pri- 
marily due  to  massive  increases  in  nonvoting 
among  the  poor.  As  a  result,  the  affluent, 
who  continue  to  vote,  dominate  the  political 
process  while  the  poor  are  ignored. 

Reality  #1:  Turnout  is  going  down  because 
all  groups— the  poor,  the  middle  class  and 
the  rich — have  become  less  likely  to  vote. 
Although  it  is  true  that  turnout  decline  has 
been  sharper  among  the  poorer  groups  in  so- 
ciety, turnout  has  been  falling  steadily 
among  all  income  groups,  including  the  most 
affluent.  For  example,  if  we  divide  the  U.S. 
electorate  into  six  equal-sized  income  groups 
("sextiles"),  we  find  that,  although  turnout 
declined  8  percentage  points  among  the  low- 
est sextile  between  1972  and  1988,  it  also  fell 
5  points  among  the  highest  income  group. 
Results  are  similar  if  we  look  at  groups  de- 
fined by  education  or  occupation:  declining 
turnout  has,  as  it  were,  been  a  "team"  effort, 
with  all  strata  of  society  making  a  contribu- 
tion. 

Myth  »2:  Turnout  is  going  down  because 
people  see  no  difference  between  the  Demo- 
crats and  Republicans.  This  myth  locates  the 
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source  of  turnout  decline  in  the  supposedly 
self-evident  fact  that  no  one  sees  any  real 
differences  between  the  political  parties  any- 
more. And.  naturally,  since  citizens  now  see 
no  differences  between  the  parties,  they 
choose  not  to  vote. 

Reality  »2:  More  people  see  important  dif- 
ferences between  the  Democrats  and  Repub- 
licans than  they  did  three  decades  ago.  Sur- 
vey data  show  that  the  proportion  of  the 
electorate  that  sees  important  differences 
between  the  Republicans  and  Democrats  ac- 
tually increased  by  9  percentage  points  (from 
50.3  percent  to  59.6  percent)  between  1960  and 
1968.  Now.  it  is  certainly  possible  that  people 
find  it  increasingly  difficult  to  know  what 
these  differences  mean,  but  the  fact  remains 
that  they  are  more  likely,  not  less  likely,  to 
see  differences.  It  follows  that  the  popular 
perception  of  whether  the  Republicans  and 
Democrats  differ  has  nothing  to  do  with  fall- 
ing turnout  levels  (indeed,  if  anything,  turn- 
out should  have  gone  up  because  of  this  fac- 
tor). 

Myth  «3:  Turnout  is  going  down  because 
people  have  become  so  cynical  about  poli- 
tics. Nobody  trusts  the  government  any- 
more. Everybody  believes  it  is  controlled  by 
special  interests  and  wastes  tax  money. 
Guided  by  these  sentiments,  citizens  do  the 
appropriate  thing:  they  refuse  to  vote  ("it 
only  encourages  them"). 

Reality  tt3:  Increasing  cynicism  about  poli- 
tics iias  little,  or  nothing,  to  do  with  declin- 
ing turnout.  This  is  not  because  cynicism 
about  politics  hasn't  increased.  It  has,  re- 
flected in  the  ever-larger  numbers  of  Ameri- 
cans who  don't  trust  their  government  and 
do  believe  the  government  is  controlled  by 
special  interests  and  wastes  their  tax  money. 
The  reason,  rather,  is  that  cynicism  about 
politics  characterizes  all  citizens  and  does 
little  to  distinguish  voters  from  nonvoters. 
For  example,  statistical  analyses  show  that, 
all  else  equal,  someone  who  doesn't  trust  the 
government  is  no  less  likely  to  vote  than 
someone  who  does  trust  the  government.  It 
therefore  follows  that  trust  in  government 
can  go  down  drastically  (as  it  has)  and  still 
not  depress  turnout  levels. 

The  attitudes  that  do  lie  behind  declining 
turnout  appear  to  have  more  to  do  with  a 
general  sense  that  the  government  is  not  re- 
sponsive to  ordinary  citizens  and  a  feeling 
that  politics  is  not  worth  paying  attention 
to.  in  even  the  most  minimal  fashion.  It  is 
thus  indifference  to  politics  that  is  keeping 
citizens  away  from  the  polling  booths,  rather 
than  active  hostility  or  lack  of  trust.  The 
latter  is  simply  the  common  currency  of 
American  public  opinion:  the  former  is  the 
particular  coin  of  the  electoral  dropout. 

Myth  »4:  Nonvoters  don't  vote  because 
they  are  satisfied  with  the  way  things  are. 
Low  turnout  is  nothing  to  worry  about,  since 
lack  of  participation  simply  reflects  how 
happy  people  are.  Why  vote,  when  there's 
nothing  to  get  upset  about?  I 

Reality  #4:  Levels  of  satisfaction  have 
nothing  to  do  with  turnout.  There  is  simply 
no  evidence  that  how  satisfied  people  are — 
with  the  system,  with  their  personal  fi- 
nances, with  their  life  in  general— has  any- 
thing to  do  with  how  likely  they  are  to  vote. 
Therefore,  a  plethora  of  happy  people  cannot 
explain  why  U.S.  voter  turnout  is  so  low. 

Conversely,  there  is  no  reason  to  believe 
that  those  who  do  currently  vote  are  the 
^ontented"  ones,  as  John  Kenneth  Gal- 
oralth  asserts  without  a  shred  of  evidence  in 
his  recent  book,  "The  Culture  of  Content- 
ment." The  reasons  why  people  vote  are 
many  and  complex,  but  how  happy  they  are 
does  not  appear  to  be  one  of  them. 


Myth  #5:  Nonvoters  don't  vote  because  the 
policies  they  prefer  aren't  represented  in 
contemporary  politics.  People  are  staying 
away  from  the  polls  because  the  two  major 
parties  aren't  providing  them  with  the  policy 
choices  they  are  interested  in.  Why  vote, 
when  the  policies  you  believe  in  are  not  ad- 
vocated by  either  the  Democrats  or  the  Re- 
publicans? 

Reality  #5:  'Voters  and  nonvoters  differ 
very  little  in  terms  of  their  policy  pref- 
erences. Looking  across  a  wide  range  of  is- 
sues—the economic  role  of  government,  de- 
fense, the  environment,  social  issues  like 
abortion- nonvoters'  and  voters'  positions 
vary  only  modestly  from  one  another.  Spe- 
cifically, nonvoters  are  slightly  more  liberal 
than  voters  on  the  economic  role  of  govern- 
ment and  slightly  less  liberal  on  defense,  the 
environment  and  social  issues.  But  the  dif- 
ferences are  nowhere  very  large  and,  in  some 
cases,  barely  there  at  all. 
•  It  therefore  follows  that  nonvoting  cannot 
be  attributed  to  nonvoters'  thirst  for  alter- 
native policy  positions,  since  their  views  ap- 
pear quite  mainstream.  It  also  follows  that 
current  levels  of  nonvoting  have  little  Imme- 
diate effect  on  the  policies  formulated  by 
government,  since  the  policy  preferences  of 
an  augmented  electorate,  including  all  cur- 
rent nonvoters,  would  differ  little  from  those 
of  the  current  electorate.  Thus,  whatever  the 
pernicious  effects  of  low  voter  participation, 
biased  public  policies,  at  least  in  the  short 
run.  should  not  be  numbered  among  them. 

Myth  »6:  Republicans  keep  getting  elected 
because  of  low  turnout.  Because  nonvoters 
are  drawn  disproportionately  from  groups— 
the  poor,  those  with  low  education,  blue  col- 
lar workers,  minorities— that  are  traditional 
Democratic  constituencies.  Republican  can- 
didates must  be  benefiting  considerably  as 
increased  nonvoting  removes  more  and  more 
reliable  Democratic  voters  from  the  elector- 
ate. 

Reality  »6:  The  Republicans  would  have 
won  anyway.  Although  low  turnout  has  prob- 
ably been  of  marginal  assistance  to  some  Re- 
publican candidates,  there  is  little  evidence 
that  this  assistance  has  made  the  difference 
between  victory  and  defeat.  The  key  for  the 
Republicans,  instead,  has  been  the  relatively 
high  levels  of  support  they  have  generated 
among  the  middle  class,  broadly  defined. 
With  such  strong  support  among  the  bulk  of 
the  electorate,  the  Republicans  would  have 
won  these  elections  anyway,  regardless  of 
how  high  or  low  the  level  of  turnout. 

The  past  two  presidential  elections,  won. 
respectively,  by  Ronald  Reagan  and  George 
Bush,  provide  a  good  example.  If  all  the  non- 
voters  had  voted,  would  a  Democrat  be  sit- 
ting in  the  White  House  today?  Not  accord- 
ing to  data  from  the  University  of  Michi- 
gan's National  Election  Studies.  In  both 
cases,  the  Republican  candidate  would  still 
have  won— except  by  a  larger  margin!  Not 
only  is  it  incorrect  to  assume  that  wide- 
spread nonvoting  is  putting  Republicans  in 
office,  it  is  also  incorrect  to  assume  that  the 
Republicans  necessarily  gain  from  low  turn- 
out (in  certain  elections,  they  might  actu- 
ally do  better  if  more  people  showed  up  on 
election  day). 

Myth  «7:  Low  black  turnout  has  really 
been  hurting  the  Democrats.  Everyone 
knows  that  blacks  heavily  support  the 
Democratic  party.  And  everyone  knows  that 
blacks  vote  a  lot  less  than  whites.  It  there- 
fore follows  that  low  black  turnout  must  be 
a  critical  factor  in  the  Democrats'  current 
problems. 

Reality  #7:  The  Democrats  would  have  lost 
anyway.  While  levels  of  black  support  (gen- 
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erally  85  percent  and  over)  have  been  impor- 
tant to  Democratic  candidates,  levels  of 
black  turnout  have  not  been  much  of  a  fac- 
tor, positive  or  negative,  in  Democratic  for- 
tunes. Democratic  losses,  in  particular,  have 
almost  always  been  attributable  to  weak 
support  levels  among  the  white  middle  class, 
rather  than  low  black  turnout. 

Consider,  for  example,  the  1988  defeat  of 
Michael  Dukakis  by  George  Bush.  If  black 
turnout  and  white  (non-Hispanic)  turnout 
had  been  the  same  (black  turnout  was  about 
10  percent  points  lower).  Dukakis  would  have 
gained  about  1,442,000  votes.  And  if  black 
turnout  had  somehow  been  10  points  higher 
than  turnout  among  whites  (that  is,  20 
points  higher  than  it  was  in  reality),  the 
Democratic  gain  would  have  amounted  to 
about  2,884,000  votes.  But  Dukakis  lost  the 
election  by  more  than  7  million  votes. 

Nor  do  these  results  change  if  one  focuses 
on  state-by-state  results  in  the  Electoral 
College.  If  black  turnout  had  been  20  points 
higher  in  every  state  that  Bush  won,  only 
Maryland,  Illinois,  and  Pennsylvania  would 
have  been  added  to  the  Democratic  column. 
Thus,  even  under  these  circumstances — 
which  represent  unrealistically  high  levels  of 
black  mobilization— Dukakis  still  would 
have  suffered  a  lopsided  (367-171)  loss  in  the 
Electoral  College.  Low  black  turnout  has  not 
been  the  Democrats'  problem:  lack  of  sup- 
port among  the  rest  of  the  electorate  has 
been  their  Achilles'  heel. 

Myth  »8:  A  lot  of  elections  are  decided  by 
levels  of  voter  turnout.  One  of  the  most  com- 
mon nuggets  of  political  wisdom  is  the  asser- 
tion, after  a  given  election,  that  "so-and-so 
lost  the  election  because  of  low  levels  of 
turnout  [of  group  X]"  or  "so-and-so  won  the 
election  because  of  high  levels  of  turnout  [of 
group  Y]".  These  insights  are  believed  to  fol- 
low from  observations  (usually  true)  that  the 
losing  candidate  was  strongly  supported  by 
some  group  whose  turnout  was  low  or  that 
the  winning  candidate  was  strongly  sup- 
ported by  some  group  whose  turnout  was 
high. 

Reality  »8:  Levels  of  turnout  do  not.  as  a 
rule,  make  much  of  a  difference  to  election 
outcomes.  The  statement  that  "turnout  was 
the  key"  is  one  of  the  most  common  obsei-va- 
tions  of  political  pundit.s — and  also  one  of 
the  least  likely  to  be  true.  The  fact  is  that 
the  intensity  of  support  for  different  can- 
didates among  different  groups  In  the  elec- 
torate, especially  large  groups,  is  far  more 
important  than  turnout  in  deciding  election 
outcomes.  Indeed,  given  the  Republican  and 
Democratic  support  levels  of  different  groups 
(that  is,  what  percentage  of  white  middle 
class  voters  supported  the  Republicans?  what 
percentage  of  black  voters  supported  the 
Democrats?),  even  large  increases  or  de- 
creases in  the  turnout  levels  of  these  groups 
would  be  quite  unlikely  to  change  the  out- 
come of  a  typical  election. 

The  contest  last  year  between  David  Duke 
and  Edwin  Edwards  for  Louisiana  governor 
provides  a  vivid  illustration  of  this  principle. 
According  to  many  .  if  not  most,  reports 
about  the  election.  Edwards'  victory  could  be 
attributed  to  a  record  high  turnout  among 
the  black  population  (and  It  is  true  that 
black  turnout  was  exceptionally  high  in  this 
election).  However,  careful  analysis  of  the 
election  results  reveals  that,  given  Edwards' 
support  levels  among  whites  (45  percent)  and 
blacks  (96  percent),  black  turnout  could  have 
been  as  low  as  16  percent  and  Edwards  still 
would  have  won.  In  other  words,  he  could 
have  won  the  election  with  a  record  low 
black  turnout,  instead  of  a  record  high  black 
turnout.  This  illustrates  Just  how  bard  it  is 
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to  change  the  outcome  of  an  election  by  rais- 
ing or  lowering  the  level  of  turnout. 

Myth  #9:  Registration  reform  would  really 
help  the  Democrats.  Registration  reform 
would  bring  millions  of  Democratic-leaning 
nonvoters  into  the  political  process,  proving 
a  tremendous  boon  for  the  Democrats  and  a 
disaster  for  the  Republicans.  (The  force  of 
this  myth  is  illustrated  by  the  continuing 
partisan  divisions  on  this  issue  in  Congress 
and  President  Bush's  veto  of  the  most  recent 
registration  reform  bill.) 

Reality  #9:  Registration  reform  would  have 
virtually  no  effect  on  the  partisan  leanings 
of  the  electorate.  The  political  leanings  of 
nonvoters  and  voters  simply  do  not  differ 
enough  for  the  addition  of  even  millions  of 
nonvoters  to  make  much  of  a  partisan  im- 
pact. In  fact,  analysis  of  survey  data  reveals 
that  an  electorate  expanded  through  reg- 
istration reform  would  probably  contain 
only  0.2  percent  more  voters  with  Demo- 
cratic sympathies— hardly  enough  to  justify 
popping  champagne  corks  down  at  Demo- 
cratic headquarters  or  flying  the  flag  at  half- 
mast  at  Republican  headquarters. 

Myth  #10:  There  is  nothing  we  can  do  to  in- 
crease voter  turnout,  given  the  current  sorry 
state  of  American  politics.  Massive  nonvot- 
ing is  a  natural  response  to  contemporary 
American  politics,  a  response  we  would  be 
foolhardly  to  try  to  alter.  If  people  don't 
want  to  vote,  they  won't  vote  and  that's  all 
there  is  to  it. 

Reality  #10:  There  are  quite  a  few  things 
we  could  do  to  increase  voter  turnout,  some 
of  which  are  virtually  certain  to  work.  The 
fact  of  the  matter  is  that  most  citizens'  deci- 
sitons  not  to  vote  are  very  lightly  held  and 
relatively  easy  to  change.  For  example,  sim- 
ply making  it  easier  to  vote,  by  reforming 
the  personal  registration  system,  would 
probably  result  in  increased  levels  of  voter 
turnout.  Exactly  how  much  of  an  increase  is 
not-certain,  but  the  weight  of  the  evidence  is 
so  strong  that  we  can  be  virtually  certain 
that  the  increase  would  be  substantial.  My 
estimate  is  an  increase  of  about  8  percentage 
points,  which  translates  into  adding  about  15 
million  voters  to  the  electorate— a  substan- 
tial expansion  of  citizen  participation  by  any 
reasonable  standard. 

It  may  also  be  possible  to  increase  turnout 
by  improving  voter  motivation.  It  is  true 
that  many  citizens  currently  lack  even  the 
most  elementary  political  motivation.  But 
we  are  not  talking  about  turning  America's 
nonvoters  into  "political  Junkies"  who  fol- 
low every  twist  and  turn  of  the  campaign. 
Even  a  very  low  level  of  campaign  involve- 
ment.—perhaps  just  reading  an  article  or  two 
in  the  newspaper — or  of  knowledge  about  the 
candidates  and  issues  or  of  faith  the  govern- 
ment is  paying  attention  may  be  enough  to 
turn  a  nonvoter  into  a  voter.  The  key  is 
breaking  through  the  extraordinary  detach- 
ment that  many  citizens  have  developed 
from  the  political  process,  so  that  they  are 
connected,  in  even  a  minimal  way,  to  the 
world  of  politics. 

There  are  no  sure  remedies  here,  but  a  lot 
of  plausible  ones.  They  range  from  campaign 
finance  reform  to  regulating  television  cam- 
paign commercials  to  issues-based  media 
coverage  of  campaigns.  The  idea  is  to  make 
the  campaign  process  easier  to  get  involved 
in,  more  informative,  and  less  susceptible  to 
political  manipulation.  We  have  good  rea- 
sons to  believe  that  if  this  goal  can  be  ac- 
complished, more  citizens  would  step  for- 
ward to  participate.  It  does  not  take,  after 
all,  a  great  deal  of  motivation  to  vote,  so 
even  small  gains  in  levels  of  voter  involve- 
ment and  understanding  could  pay  large 
dividends  on  election  day. 
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One  might  well  ask:  if  myth  number  10  is 
wrong  and  it's  so  easy  to  get  more  people  to 
vote,  why  is  so  little  being  done  to  increase 
voter  turnout?  Part  of  the  answer  lies  with 
the  nine  other  myths.  They  cast  such  an 
aura  of  confusion  around  the  issue  and  gen- 
erate so  much  partisan  haggling  that  in- 
creasing citizen  participation  has  been  quite 
difficult.  I  believe  it's  time  to  jettison  these 
myths  and  bring  tens  of  millions  of  Ameri- 
cans into  the  political  process.  We  have  lit- 
tle to  lose  and  much  to  gain  from  such  a 
move. 
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CASH  MANAGEMENT  ACT 
AMENDMENTS  OF  1992 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  in  support  of  the  Cash  Manage- 
ment Act  Amendments  of  1992,  a  bill 
designed  to  delay  implementation  of 
the  Cash  Management  Improvement 
Act  of  1990  by  almost  1  year.  I  com- 
mend my  distinguished  colleague  from 
Tennessee,  Senator  Sasser,  for  his 
continued  attention  to  this  issue  and 
am  proud  to  have  joined  him  in  this  ef- 
fort as  a  cosponsor  of  this  measure. 

The  1990  act  is  intended  to  minimize 
the  time  between  the  transfer  of  Fed- 
eral funds  to  States  and  the  time  those 
funds  are  actually  used  for  Federal  pro- 
grams. Simply  stated,  it  insures  that 
each  unit  of  Government  loses  as  little 
interest  opportunity  as  possible  on  the 
use  of  its  own  money.  In  our  fury  to  re- 
duce the  deficit  and  balance  our  na- 
tional budget,  it  is  easy  to  understand 
the  critical  importance  of  wisely  using 
taxpayers'  dollars. 

The  process  of  formulating,  circulat- 
ing, and  implementing  regulations 
under  the  Cash  Management  Improve- 
ment Act  [CMIA]  has  taken  longer 
than  expected.  S.  2970  merely  extends 
the  date  for  final  issuance  of  imple- 
menting regulations  to  July  1,  1993. 
The  date  for  compliance  would  be  ex- 
tended to  July  1,  1993,  or  the  beginning 
of  a  State's  1994  fiscal  year. 

State  officials,  the  National  Gov- 
ernors' Association,  the  National  Con- 
ference of  State  Legislatures,  and  the 
National  Association  of  State  Audi- 
tors, Comptrollers,  and  Treasurers 
have  registered  their  support  for  CMIA 
and  have  said,  in  no  uncertain  terms, 
that  additional  time  is  needed  to 
change  their  procedures  in  accordance 
with  compliance  rules.  As  it  now 
stands,  once  the  Department  of  Treas- 
ury issues  final  regulations.  States  will 
have  less  than  2  months  to  meet  Treas- 
ury guidelines. 

This  noncontroversial  measure  is 
both  fair  and  reasonable.  I  urge  my  col- 
leagues to  move  towai-d  its  swift  adop- 
tion. 


CHINESE  STUDENT  PROTECTION 
ACT 

Mr.  GORTON.  Mr.  President,  last 
night  the  Senate  passed  the  Gorton 
Chinese  Student  Protection  Act  which 
I  introduced  on  June  4.  1991,  2  years 


after       the       bloody 
Tiananmen  Square. 

I  would  like  to  begin  my  remarks  by 
first  thanking  Senators  Kennedy  and 
Simpson  for  their  assistance  and  sup- 
port of  this  measure,  and  Congressman 
Barton  from  Texas,  and  Congress- 
woman  Pelosi  of  California,  for  their 
efforts  in  the  House  of  Representatives. 
Without  their  efforts  and  particularly 
those  of  Michael  Meyers  with  Senator 
Kennedy  and  Curtis  Hom,  formally 
with  my  staff,  this  legislation  would 
have  onl.v  remained  a  dream  for  the 
thousands  of  Chinese  nationals  who 
will  benefit  from  it.  I  would  also  like 
to  request  unanimous  consent  that  the 
full  text  of  S.  1216,  the  Gorton  Chinese 
Student  Protection  Act  be  inserted 
into  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GORTON.  Mr.  President,  Shen 
Tong  is  a  young  Chinese  national  who, 
for  the  past  3  years,  has  been  a  student 
at  Boston  University.  He  is  slightly 
built,  with  a  look  of  sharp  intelligence 
etched  on  his  features.  He  stands  tall 
and  straight,  and  moves  quickly,  with 
purpose. 

It  is  easy  to  imagine  Shen  Tong  as  a 
young  man  facing  down  a  tank  in 
Tiananmen  Square  in  June  1989.  It  is 
easy  to  imagine  him,  1  year  later,  in 
Beijing,  as  a  student  breaking  little 
bottles  in  defiance  of  Deng  Xio  Peng — 
whose  name  is  a  Chinese  homophone 
for  little  bottles. 

Though  Shen  Tong  was  in  Beijing, 
and  participated  in  the  Democratic 
movement  protests  during  the 
Tiananmen  disaster,  he  was  not  the 
young  man  at  the  tank.  And  though  he 
may  have  sympathized  with  those 
breaking  bottles  in  Beijing,  he  was  not 
with  them;  by  that  time — indeed,  im- 
mediately after  the  Tiananmen  mas- 
sacre, at  the  wish  of  his  dying  father — 
he  had  left  China  and  fled  to  the  United 
States. 

But  Shen  Tong,  in  spirit  if  not  in 
body,  was  with  the  students  in  both 
cases,  defying  oppression,  demanding 
freedom. 

And  because  of  those  activities  and 
sympathies,  we  know  where  Shen  Tong 
is  now.  Mr.  President.  He  is  in  deten- 
tion in  China.  He  left  Boston  several 
weeks  ago  to  return  to  his  home,  re- 
six)nding  to  intimations  by  the  Chinese 
Government  that  returning  students 
would  be  treated  fairly  and  without 
retribution  for  their  parts  in  the  pro- 
tests of  1989.  When  Shen  returned,  he 
attempted  to  establish  on  office  for  his 
organization,  the  Democracy  for  China 
Fund.  However,  shortly  before  his  first 
press  conference,  he  was  arrested.  Shen 
Tong's  terrifying  experience  has  only 
increased  the  anxiety  of  those  student 
dissidents  currently  residing  in  the 
United  States. 

Mr.  President,  last  night  Congress 
passed  legislation  which  will  address 
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the  fear  and  uncertainty  that  must 
grip  those  Chinese  students  remaining 
in  the  United  States  since  the 
Tiananmen  massacre.  Unwilling  either 
to  return  home  to  the  type  of  faithless 
promises  that  met  Shen  Tong,  and  yet 
unable,  legally,  to  go  forward  with 
their  lives,  schooling,  or  careers  here 
in  America,  these  young  people  have 
been  in  a  3-year  limbo. 

There  is  the  young  Chinese  student 
who  writes  that  he  has  been  seeking 
employment  here  as  an  actuarial  in  the 
insurance  industry,  a  position  that  re- 
quires only  a  B.S.  in  mathematics  and 
passing  an  actuarial  exam.  This  young 
man  holds  a  B.S.  in  mathematics,  an 
M.S.  in  statistics,  an  M.S.  in  oper- 
ations research,  has  passed  four  actuar- 
ial exams,  and  has  been  unable  to  find 
even  an  entry  level  position  in  more 
than  a  year  of  searching.  Why?  Most 
American  companies  have  policies  that 
correctly  give  hiring  priority  to  Amer- 
ican citizens  or  permanent  residents. 
There  is  no  prioritization  category  for 
those  with  indeterminate  status. 

ffis  story  is  validated  by  another  re- 
cent graduate,  this  one  from  the  Mas- 
sachusetts Institute  of  Technology, 
who  tells  of  the  frustration  of  being  un- 
able to  sign  up  for  on-campus  inter- 
views with  the  vast  majority  of  Amer- 
ican companies  who.  again,  require  the 
minimum  status  of  permanent  resident 
for  even  preliminary  consideration  of 
employment. 

A  final  story.  Mr.  President,  is  of  a 
young  husband  and  father  who  had 
been  a  mechanical  engineering  student 
at  Virginia  Tech.  Because  of  his  politi- 
cal activities  when  he  was  in  China,  he 
knows  he  cannot  return  there,  and 
would  not.  at  any  rate,  without  a  deep- 
rooted  belief  in  the  safety  of  his  fam- 
ily. He  knows  that,  without  passage 
into  law  of  this  bill,  after  expiration  of 
the  Presidents  Executive  order  he  will 
be  illegal  in  this  country.  Because  of 
his  fear  of  deportation  to.  and  subse- 
quent political  persecution  in  China, 
this  young  potential  engineer,  with  a 
family  to  support,  left  Virginia  Tech 
and  has  taken  a  more  anonymous  job- 
as  a  delivery  boy  in  Washington.  DC. 

Mr.  President,  if  we  doubt  the  sincer- 
ity of  these  peoples  fears  and  frustra- 
tions, be  aware  that  I  purposely  did  not 
identify  any  of  them— at  their  request. 
They  anxiously  await  the  time  when 
they  may  freely  and  publicly  speak  out 
for  the  cause  of  democracy  in  China 
without  fear  that  in  so  doing,  they 
might  one  day  to  be  forced  to  return  to 
that  country  before  it  is  safe  to  do  so. 
Permanent  residency  will  provide  the 
safety  net  to  let  them  fight  for  their 
country  of  birth  without  fear  of  even- 
tual retribution. 

The  Chinese  Student  Protection  Act 
will  give  these  people  the  opportunity 
to  apply  for  permanent  residency,  the 
first  step  toward  citizenship— and.  in- 
deed, we  could  count  ourselves  fortu- 
nate if  these  talented  young  people  be- 


came  Americans.    But   the   legislation 
has  a  deeper  purpose. 

The  Chinese  Student  Protection  Act 
will  increase  the  pressure  on  the  Chi- 
nese Government  to  encourage  the  re- 
turn of  their  best  and  brightest,  and  to 
keep  their  promises  of  safety  and  free- 
dom—including intellectual  freedom— 
for  those  who  choose  to  return.  Be- 
cause for  every  Shen  Tong  who  is  im- 
prisoned, there  will  be  a  Chinese  stu- 
dent who  chooses  to  remain  in  the 
United  States.  For  every  promise  bro- 
ken by  the  Chinese  Government,  our 
Government  will  extend  the  promise  of 
democracy,  a  promise  that  the  stu- 
dents know  will  not  be  broken. 

China  cannot  withstand  this  kind  of 
self-imposed  purge  of  the  most  talented 
of  its  young  generation.  To  draw  them 
back,  they  must  behave  honorably,  for 
we  will  have  given  the  students  an  al- 
ternative—to become  Americans, 
where  their  freedom  is  ensured,  and 
where  their  ideals  and  love  of  democ- 
racy are  welcomed  as  the  foundation  of 
our  culture. 

There  is  a  riveting  book— "Life  and 
Death  in  Shanghai"— that  details  the 
horrors  of  the  Chinese  cultural  revolu- 
tion. It  was  written  by  Nien  Cheng,  a 
Chinese  woman  who  was  imprisoned  by 
the  Government  for  6'/2  years  as  an 
enemy  of  the  people.  In  her  memories, 
she  cautions  us: 

What  was  right  yesterday  became  wrong 
today,  and  vice  versa.  Thus  the  words  and  ac- 
tions of  a  Communist  Party  official  *  *  * 
were  valid  for  a  limited  time  only. 

The  Chinese  Student  Protection  Act 
will  help  ensure  that  the  words  and  ac- 
tions of  the  Chinese  Government  are 
more  than  a  feather  in  the  wind,  that 
they  can  be  counted  on.  If  time  proves 
otherwise.  China  stands  to  lose  an  ir- 
revocable resource.  If  China  is  to  move 
into  the  21st  century  with  the  rest  of 
the  world,  they  will  need  the  assistance 
of  these  young  people. 

Mr.  President,  there  will  be  a  second- 
ary, but  equally  important,  con- 
sequence of  the  act  if  it  does  indeed 
cause  the  Chinese  Government  to  wel- 
come its  young  citizens  home  without 
reprisal,  and  it  is  this:  Since  that  ex- 
traordinary year  of  1989,  when  com- 
munism failed  universally  as  a  serious 
political  experiment,  the  world's  coun- 
tries have  begun  to  institute  free  mar- 
ket policies.  The  process  has  been 
wrenchingly  slow  and  ponderous,  for 
most  of  these  governments  have  no  free 
market  tradition  or  history  on  which 
to  draw.  There  citizenry  simply  do  not 
know  what  capitalism  looks  like. 

If  China  succeeds  in  convincing  its 
students  to  return,  they  will  provide  a 
large  and  invaluable  pool  of  citizens 
who  know  firsthand  how  a  free  market 
economy  looks  and  operates.  More  im- 
portant, these  students  will  have  first- 
hand knowledge  of  the  tangible  and  in- 
tangible benefits  that  freedom  pro- 
vides. They  will  provide  the  structure, 
the  impetus,  and  the  moral  for  China 
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as  it  begins  its  arduous  climb  into 
modern  economic  policies.  With  the 
help  of  their  young  American-educated 
citizens,  their  journey  will  prove  less 
daunting  than  those  of  many  other 
countries  now  embarked  on  the  same 
path.  Without  those  students,  China 
will  remain  the  greatest  anachronism 
of  the  new  world  order,  a  massive, 
sleeping  agrarian  giant,  isolated  in  a 
world  that  has  passed  it  by.  We  will  all 
be  the  poorer  if  that  should  happen. 

Mr.  President,  the  Chinese  Student 
Protection  Act  is  designed  to  assist 
China  as  it  moves  into  the  modern 
world  by  insisting  that  they  treat  their 
citizens  with  dignity  and  truth  or  risk 
losing  them.  We  do  not  wish  to  steal 
away  Chinas  premier  citizens  without 
cause.  But  China  should  make  no  mis- 
take: This  country  would  be  privileged 
and  proud  to  have  as  citizens  the  likes 
of  Shen  Tong.  Shen  Tong  is  the  living 
embodiment  of  our  own  ancestors  who 
fought  for  our  freedom  two  centuries 
ago.  If  it  is  easy  to  imagine  him  at 
Tiananmen  Square,  it  is  equally  easy 
to  imagine  his  spirit  at  Boston  Harbor 
over  200  years  ago,  for  he  would  have 
been  there,  Mr.  President,  hurling 
boxes  of  tea,  the  despised  symbol  of  in- 
justice, into  the  sea. 

It  may  be  too  late  for  Shen  Tong,  for 
he  is  still  in  custody  in  China.  His  fran- 
tic mother  has  been  unable  to  discover 
where  he  is  being  kept,  or  when— or  if— 
he  will  be  released. 

I  stated  earlier  that  Shen  Tong  was 
not  the  young  man  standing  down  the 
tank  in  Tiananmen  Square.  Tragically, 
that  was  not  just  presumption  on  my 
part.  That  courageous  young  man.  who 
inspired  anyone  who  has  ever  nurtured 
the  dream  of  freedom  in  his  heart,  was 
named  Wang  Wei  Ling.  He  has  not  been 
seen  since  that  day  of  infamy  in  June 
1989.  Mr.  President,  Wang  Wei  Ling  is 
presumed  dead  by  his  compatriots.  The 
same  fate  could  await  Shen  Tong.  and 
if  it  does,  the  Chinese  Government 
should  understand  clearly  that  this 
country  will  harbor  China's  expatri- 
ates, and  welcome  them  to  their  new 
country— America. 

In  the  memory  of  Wang  Wei  Ling, 
and  for  the  cause  of  Shen  Tong.  I  con- 
gratulate and  thank  the  Members  of 
this  body  for  their  bi-partisan  efforts, 
and  urge  the  President  to  immediately 
sign  the  Chinese  Student  Protection 
Act  into  law. 

ExHiarr  i 
S.  1216 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Chinese  Stu- 
dent Protection  Act  of  1992". 

SEC.  2.  ADJUSTMENT  TO  LAWFUl.  PERMANENT 
RESIDENT  STATUS  OF  CERTAIN  NA- 
TIONALS OF  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA. 

(a)  I.N  General.— Subject  to  subsection 
(c)(1).  whenever  an  alien  described  in  sub- 
section (b)  applies  for  adjustment  of  status 


under  section  245  of  the  Immigration  and  Na- 
tionality Act  during  the  application  period 
(as  defined  in  subsection  (e))  the  following 
rule  shall  apply  with  respect  to  such  adjust- 
ment: 

(1)  The  alien  shall  be  deemed  to  have  had 
a  petition  approved  under  section  204(a)  of 
such  Act  for  classification  under  section 
a03(b)(3)(A)(i)  of  such  Act. 

(2)  The  application  shall  be  considered 
without  regard  to  whether  an  immigrant 
visa  number  is  Immediately  available  at  the 
time  the  application  is  filed. 

(3)  In  determining  the  alien's  admissibility 
as  an  Immigrant,  and  the  alien's  eligibility 
for  an  immigrant  visa — 

(A)  paragraphs  (5)  and  (7)(A)  of  section 
212(a)  and  section  212(e)  of  such  Act  shall  not 
apply;  and 

(B)  the  Attorney  General  may  waive  any 
other  provision  of  section  212(a)  (other  than 
paragraph  (2)(C)  and  subparagraph  (A),  (B), 
(C),  or  (E)  of  paragraph  (3))  of  such  Act  with 
respect  to  such  adjustment  for  humanitarian 
purposes,  for  purposes  of  assuring  family 
unity,  or  if  otherwise  in  the  public  interest. 

(4)  The  numerical  level  of  section  202(a)(2) 
of  such  Act  shall  not  apply. 

(5)  Section  245(c)  of  such  Act  shall  not 
apply. 

(b)  Aliens  Covered.— For  purposes  of  this 
section,  an  alien  described  in  this  subsection 
is  an  alien  who — 

(1)  is  a  national  of  the  People's  Republic  of 
China  described  in  section  1  of  Executive 
Order  No.  12711  as  in  effect  on  April  11.  1990; 

(2)  has  resided  continuously  in  the  United 
States  since  April  11.  1990  (other  than  brief, 
casual,  and  innocent  absences);  and 

(3)  was  not  physically  present  in  the  Peo- 
ple's Republic  of  China  for  longer  than  90 
days  after  such  date  and  before  the  date  of 
the  enactment  of  this  Act. 

(c)  Conditions;  dissemination  of  Informa- 
tion.— 

(1)  Not  APPLICABLE  IF  SAFE  RETURN  PER- 
MITTED.—Subsection  (a)  shall  not  apply  to 
any  alien  if  the  President  has  determined 
and  certified  to  Congress,  before  the  first  day 
of  the  application  period,  that  conditions  in 
the  People's  Republic  of  China  permit  aliens 
described  in  subsection  (b)(1)  to  return  to 
that  foreign  state  in  safety. 

(2)  Dissemination  ok  information.— If  the 
President  has  not  made  the  certification  de- 
scribed in  paragraph  (1)  by  the  first  day  of 
the  application  period,  the  Attorney  General 
shall,  subject  to  the  availability  of  appro- 
priations, immediately  broadly  disseminate 
to  aliens  described  in  subsection  (b)(1)  infor- 
mation respecting  the  benefits  available 
under  this  section.  To  the  extent  practicable, 
the  Attorney  General  shall  provide  notice  of 
these  benefits  to  the  last  known  mailing  ad- 
dress of  each  such  alien. 

(d)  Offset  in  Per  Country  Numerical 
Level.— 

(1)  In  general.— The  numerical  level  under 
section  202(a)(2)  of  the  Immigration  and  Na- 
tionality Act  applicable  to  natives  of  the 
People's  Republic  of  China  in  each  applicable 
fiscal  year  (as  defined  in  paragraph  (3))  shall 
be  reduced  by  1,000. 

(2)  Allotment  if  section  202(E)  applies.— If 
section  202(e)  of  the  Immigration  and  Na- 
tionality Act  is  applied  to  the  People's  Re- 
public of  China  in  an  applicable  fiscal  year, 
in  applying  such  section— 

(A)  300  immigrant  visa  numbers  shall  be 
deemed  to  have  been  previously  issued  to  na- 
tives of  that  foreign  state  under  section 
203(b)(3)(A)(i)  of  such  Act  in  that  year,  and 

(B)  700  immigrant  visa  numbers  shall  be 
deemed  to  have  been  previously  issued  to  na- 


tives  of  that   foreign   state   under  section 
208(b)(5)  of  such  Act  in  that  year. 
(3)  Applicable  fiscal  year.— 

(A)  IN  general.— In  this  subsection,  the 
term  "applicable  fiscal  year"  means  each  fis- 
cal year  during  the  period — 

(i)  beginning  with  the  fiscal  year  in  which 
the  application  period  begins;  and 

(11)  ending  with  the  first  fiscal  year  by  the 
end  of  which  the  cumulative  number  of 
aliens  counted  for  all  fiscal  years  under  sub- 
paragraph (B)  equals  or  exceeds  the  total 
number  of  aliens  whose  status  has  been  ad- 
justed under  section  245  of  the  Immigration 
and  Nationality  Act  pursuant  to  subsection 
(a). 

(B)  Number  counted  each  year.— The 
number  counted  under  this  subparagraph  for 
a  fiscal  year  (beginning  during  or  after  the 
application  period)  is  1,000,  plus  the  number 
(if  any)  by  which  (i)  the  immigration  level 
under  section  202(a)(2)  of  the  Immigration 
and  Nationality  Act  for  the  People's  Repub- 
lic of  China  in  the  fiscal  year  (as  reduced 
under  this  subsection),  exceeds  (ii)  the  num- 
ber of  aliens  who  were  chargeable  to  such 
level  in  the  year. 

(e)  Application  Period  defined.— In  this 
section,  the  term  "application  period" 
means  the  12-month  period  beginning  July  1, 
1993. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993— CONFERENCE  REPORT 

Mr.  BENTSEN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  5517  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5517)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenue  of  said  District  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respectiv  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcord  of 
September  24,  1992.) 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  present  the  conference  re- 
port on  the  fiscal  year  1993  D.C.  appro- 
priations bill.  This  bill  was  produced 
by  the  longest,  most  difficult  con- 
ference that  I  have  ever  experienced  in 
4  years  as  chairman  of  this  subcommit- 
tee. It  was  difficult,  not  because  we  did 
not  get  along.  Senator  Bond  Could  not 
have  been  more  helpful  and  our  col- 
leagues from  the  other  body  were  as 
gracious  and  accommodating  as  ever. 
It  was  a  difficult  conference  because  of 
the  decision  we  had  to  make.  I  know 
that  every  subcommittee  of  the  Appro- 


priations Conmiittee  has  had  to  choose 
between  very  unpleasant  and  unappeal- 
ing alternatives  in  order  to  produce  a 
bill  this  year,  and  ours  was  certainly 
no  exception.  We  were  also  faced  with 
very  painful  decisions. 

The  bill  we  bring  back  from  con- 
ference contains  a  total  of  $688  million 
in  Federal  funds  and  $4  billion  in  Dis- 
trict of  Columbia  funds.  That  is  within 
our  allocation  under  the  Budget  Act 
and  is  $84,000  below  the  President's  re- 
quest. It  is  also  below  the  fiscal  year 
1992  Federal  funds  appropriation  to  the 
District  by  nearly  $12  million. 

The  agreement  includes  a  require- 
ment that  a  death  penalty  initiative  be 
placed  on  the  ballot  this  November  to 
allow  the  citizens  of  the  District  of  Co- 
lumbia to  decide  whether  or  not  they 
want  a  death  penalty  in  the  District. 
This  provision  is  much  the  same  as  the 
one  included  by  Senator  Shelby  when 
the  Senator  passed  the  bill,  except  that 
it  maintains  the  principle  that  homi- 
cide remain  a  local  crime.  The  amend- 
ment added  by  the  House  would  amend 
the  D.C.  Code  to  provide  for  a  penalty 
of  life  imprisonment  without  parole  or 
death  for  first  degree  murder. 

Mr.  President,  I  want  to  make  clear 
my  position  on  this  issue.  I  am  not  oi>- 
posed  to  the  death  penalty,  I  do  not 
favor  imposing  the  death  penalty  on 
the  District  of  Columbia  from  Capitol 
Hill.  The  provision  before  us  is  not  the 
way  I  would  prefer  for  this  matter  to 
get  on  to  the  ballot.  I  would  prefer  that 
the  District  Council,  or  the  citizens 
through  the  normal  initiative  process, 
decide  this  issue.  But  this  process  is 
preferable  to  having  the  Congress  sim- 
ply impose  a  death  penalty  without 
consideration  by  the  citizens  of  the 
city. 

The  conference  agreement  includes  a 
provision  added  by  the  Senator  from 
Mississippi  that  would  have  prevented 
the  District  from  implementing  the 
District's  Health  Care  Benefits  Expan- 
sion Act.  While  I  am  personally  op- 
posed to  this  provision  we  have  a  vote 
in  the  Senate  on  the  matter  and  with 
the  vote  earlier  today  in  the  House  it  is 
clear  that  a  majority  of  both  Houses 
favor  this  provision,  so  it  is  included. 

Mr.  President,  the  conference  agree- 
ment does  not  include  the  amendment 
offered  by  Senator  McConnell  which 
would  have  legalized  the  purchase  and 
use  of  Mace  in  the  District  after  Janu- 
ary 1,  1993.  The  conferees  received  a 
letter  from  Chairman  John  Wilson  in 
which  he  states  that  he  has  introduced 
legislation  that  would  make  Mace  legal 
and  is  committed  to  its  passage  before 
yearend.  On  that  basis  we  agreed  to  de- 
lete this  provision  and  give  the  council 
an  opportunity  to  act. 

The  most  difficult  part  of  what  we 
did  was  to  eliminate  $30.8  million  that 
was  in  both  the  House  and  Senate  ver- 
sions of  the  bill  for  the  Mayor's  crime 
and  youth  initiative.  This  cut  was  ne- 
cessitated by   the   President's  threat- 
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ened  veto,  and  OMB  scoring:  of  lan- 
guage in  the  Senate  bill,  which  was 
contrary  to  the  way  CBO  scored  the 
same  provision.  The  Office  of  Manage- 
ment and  Budget  also  raised  objections 
to  provisions  which  were  taken  in 
order  to  accommodate  the  Mayor's 
highest  priority  program.  All  of  these 
objections  left  us  no  choice  but  to  cut 
these  funds  from  the  bill. 

I  was  also  disappointed  that  the  con- 
ference was  not  able  to  include  an  addi- 
tional S!. 140.000  for  the  Districts  Home 
Purchase  Assistance  Program  for  a 
project  in  the  Columbia  Heights  neigh- 
borhood. This  project  straddles  the 
14th  Street  corridor  that  was  burned 
out  during  the  1968  riots  and  has  re- 
mained a  corridor  of  broken  promises 
for  too  long.  I  drive  in  that  neighbor- 
hood on  my  way  home  quite  often.  I 
think  it  is  a  tragedy  that  we  have  not 
moved  to  try  to  provide  housing  and  to 
stabilize  this  neighborhood.  The  funds 
that  the  Senate  recommended  were  in- 
tended to  restore  the  essential  unifying 
element  of  the  neighborhood  and  its 
former  economic  character. 

In  September  1990  the  Columbia 
Heights  Neighborhood  Strategic  Plan- 
ning Conference  identified  the  needs  of 
the  community  as: 
First,  affordable  homeownership: 
Second,  a  balance  between  rental  and 
homeownership  housing; 

Third,  an  increase  in  neighborhood 
service  and  retail  establishments;  and 
Fourth,  elimination  of  vacant  lots. 
Eight  nonprofit  community  develop- 
ment organizations  submitted  a  pro- 
posal with  the  support  of  six  other 
team  members  which  have  provided  de- 
sign, legal,  financial,  planning  support 
and  technical  assistance. 

The  project  calls  for  construction  of 
57  units  of  housing  and  21,650  square 
feet  of  retail  space  on  four  sites.  The 
total  estimated  development  costs  for 
all  four  sites  is  $6,400,000. 

The  Housing  Assistance  program 
funds  are  required  in  fiscal  years  1993 
and  1994  to  make  this  dream  a  reality. 
This  will  insure  that  working  families 
earning  annual  incomes  of  less  than 
$25,000  will  have  homeownership  oppor- 
tunities. It  is  my  intention  that  this 
project  in  the  14th  Street  corridor 
should  receive  the  highest  priority  in 
the  allocation  of  Housing  Assistance 
funds,  and  I  intend  to  work  to  see  that 
this  project  comes  to  fruition  without 
delay. 

Mr.  President,  we  also  were  unable  to 
include  $250,000  included  by  the  Senate 
for  the  Parents  as  Teachers  program  in 
the  D.C.  Public  Schools.  We  began  this 
program  last  year  at  the  urging  of  the 
Senator  from  Missouri.  The  program 
has  been  implemented  in  the  Frederick 
Douglass  and  Stanton  Dwellings  Hous- 
ing projects  and  has  been  very  well  re- 
ceived. In  testimony  received  by  the 
committee  school  officials  stated  that 
the  program  has  been  very  successful 
in  breaking  down  the  sense  of  isolation 


that  poor  parents  often  experience,  re- 
ducing the  stress  of  parenting  and 
make  parenting  more  fun. 

Mr.  President,  one  of  the  few  bright 
spots  in  our  agreement  is  the  establish- 
ment of  the  trauma  care  fund.  The  cost 
of  uncompensated  hospital  care  in  the 
District  exceeds  $200  million  annuall.y, 
with  uncompensated  trauma  care  is  the 
most  expensive  element  of  this  prob- 
lem. It  is  also  the  element  that  is  most 
closely  related  to  the  crime  and  vio- 
lence in  the  District.  These  funds  will 
be  provided  to  compensate  for  reim- 
bursed costs  and  will  be  available  to 
hospitals  to  help  offset  operating  re- 
sults or  to  meet  important  capital 
needs,  as  the  hospital's  governing  bod- 
ies decide. 

In  a  study,  requested  by  your  com- 
mittee in  last  year's  appropriations  re- 
port, the  Commission  on  Public  Health 
analyzed  the  care  provided  at  the  six 
level  I  trauma  care  facilities  and  the 
degree  to  which  the  cost  of  the  care 
given  was  reimbursed.  The  Commission 
found  that  during  the  period  of  the  3 
months  that  they  looked  at  these  hos- 
pitals sustained  losses  of  $5.4  million  in 
trauma  care. 

In  addition  to  the  study  by  the  city 
government,  the  D.C.  Hospital  Associa- 
tion has  estimated  that  the  cost  of 
criminal  violence  to  hospitals  in  the 
District  is  in  excess  of  $20  million.  The 
Hospital  Association  also  estimates 
that  68  percent  of  victims  of  violent 
crime  were  uninsured,  and  55  percent  of 
the  costs  were  due  to  crimes  involving 
a  firearm. 

Mr.  President,  the  trauma  care  fund 
is  a  logical  next  step  to  several  steps 
the  Congress  has  taken  over  the  past  4 
years.  I  take  strong  exception  to  those 
who  say  that  the  Congress  is  not  doing 
enough  to  help  the  city  fight  crime. 

In  fiscal  year  1990  we  added  $31.8  mil- 
lion in  a  drug  emergency  appropria- 
tion. Included  in  this  appropriation 
were  funds  and  authority  to  hire  1,000 
new  police  to  the  Metropolitan  Police 
Department  in  order  to  provide  city  of- 
ficials with  maximum  flexibility  to  put 
more  officers  on  the  street  to  deal  with 
the  open  air  drug  markets  in  the  city. 
It  also  included  $2.6  million  to  pro- 
vide for  eight  additional  associate 
judges  on  the  D.C.  Superior  Court  to 
help  them  deal  with  the  increasing 
caseload  of  drug  arrests  and  other 
backlogged  felony  cases. 

On  the  drug  prevention  side  we  in- 
cluded $2  million  to  begin  a  program  to 
reach  out  to  pregnant  women  who  were 
pregnant  and  get  them  into  treatment. 
We  also  included  $1.8  million  for  the 
public  schools  to  develop  after  school 
activities  and  to  develop,  what  has  be- 
come a  very  successful  dropout  preven- 
tion program,  called  the  Options  Pro- 
gram. At  hearings  this  year  we  re- 
ceived testimony  hat  80  percent  of  the 
kids  going  through  the  program  are 
back  in  school  and  making  passing 
grades.  As  a  matter  of  fact  the  Senate 


included  $350,000  in  the  1993  bill  to  ex- 
pand the  size  of  this  program  this  year, 
but  had  to  give  it  up  because  of  the 
President's  threatened  veto. 

Mr.  President,  in  fiscal  year  1991  we 
included  $26.7  million  to  continue  those 
programs  and  included  $14  million  for 
the  school  system.  $3  million  for  pro- 
grams for  border  babies,  children  of 
substance  abusers,  a  residential  after 
care  program  for  pregnant  substance 
abusers  after  the  baby  comes,  and  to 
expand  the  city's  outpatient  care  for 
drug  addicts. 

Finally,  last  year  these  programs 
continued  within  the  District's  budget 
without  additional  Federal  funds  and 
we  attempted  to  establish  a  trauma 
care  fund  to  address  the  effect  that 
drugs,  and  the  street  violence  that 
they  spawn,  are  having  on  the  financial 
condition,  and  the  qualit.y  of  care,  at 
District  hospitals. 

In  November  1991  the  Mayor  an- 
nounced a  crime  and  youth  initiative 
with  several  components  and  both  the 
House  and  Senate  included  $30.8  mil- 
lion in  their  respective  bills  to  support 
this  initiative,  and  asked  the  Mayor  to 
report  to  us  the  specific  programs  for 
which  the  funds  would  be  used.  How- 
ever, because  of  the  need  to  bring  this 
bill  within  the  President's  requested 
amounts  we  deleted  these  funds. 

So.  Mr.  President,  we  have  made 
some  very  difficult  decisions  from 
among  some  very  unpleasant  choices. 
It  has  not  been  easy.  But  for  the 
collegiality  of  my  colleagues  it  would 
have  been  unbearable. 

Mr.  President.  I  want  to  close  with  a 
few  personal  comments.  This  occasion 
marks  the  last  time  I  will  have  the 
privilege  of  bringing  a  conference  re- 
port on  the  D.C.  appropriations  bill  to 
the  floor  of  the  Senate.  My  congres- 
sional career  has  been  blessed  with  the 
ability  to  serve  the  State  of  Washing- 
ton and  to  be  involved  in  much  of  the 
recent  history  of  the  city  of  Washing- 
ton. This  task  has  been  made  the  more 
rewarding  by  the  help  and  support  of 
the  other  members  of  the  subcommit- 
tee Senators  Fowler  and  Kerrey,  on 
our  side,  have  been  helpful  and  sup- 
portive throughout  this  entire  process. 
My  junior  colleague  from  the  State  and 
Washington.  Senator  Gorton,  who  is 
also  a  member  of  the  subcommittee, 
was  prompt  and  Interested  in  our  delib- 
erations. 

Mr.  President.  I  owe  a  special  note  of 
thanks  to  my  colleague  from  Missouri, 
our  fine  ranking  member  of  the  sub- 
committee. Senator  Bond. 

The  State  of  Missouri  and  the  Dis- 
trict of  Columbia  share  some  signifi- 
cant history.  In  1934  the  people  of  Mis- 
souri sent  a  somewhat  obscure  50-year- 
old  former  county  official  to  the  Sen- 
ate. He  was  soon  assigned  to  the  Com- 
mittee on  Appropriations  and  to  the 
Committee  on  the  District  of  Colum- 
bia, which  was  a  separate  standing 
committee  in  those  days.  The  Senator 


had  little  patience  for  interference  in 
local  government,  having  spent  his  en- 
tire political  career  in  local  govern- 
ment to  that  point.  So  it  was  that  Sen- 
ator Harry  S.  Truman  resigned  from 
the  D.C.  Committee  saying  that  the 
District  ought  to  have  home  rule. 

The  relationship  between  the  Show 
Me  State  and  the  Nation's  Capital  con- 
tinued when,  some  40  years  later  an- 
other Senator  from  Missouri,  our 
former  colleague  Tom  Eagleton. 
chaired  the  Senate  D.C.  Committee  and 
was  instrumental  in  securing  that  self- 
government  for  the  citizens  of  the  Dis- 
trict. 

So  it  is  with  that  rich  history  and 
close  tie  that  Senator  Bond  has  as- 
sumed his  role  in  the  subcommittee.  He 
has  demonstrated  the  same  inclination 
for  self-determination  that  his  prede- 
cessors have— and  I  want  him  to  know 
that  I.  the  Mayor  and  the  citizens  of 
this  city  appreciate  his  even-handed, 
hands-off  approach  to  the  matters  in- 
volved in  this  bill. 

Mr.  President,  with  that  explanation 
of  the  conference  agreement,  I  will 
yield  the  floor. 

Mr.  BOND.  Mr.  President,  we  have 
before  us  the  conference  report  on  H.R. 
5517.  the  D.C.  appropriations  bill  for 
fiscal  year  1993.  This  agreement  was 
reached  Wednesday,  September  23,  and 
filed  last  night.  The  other  body  passed 
it  earlier  today. 

As  the  senior  Senator  from  Washing- 
ton has  pointed  out,  H.R.  5517  provides 
$624,854,400  for  the  Federal  payment  to 
the  District  and  $52,070,000  in  Federal 
contribution  to  the  D.C.  retirement 
funds. 

In  addition,  the  conferees  recommend 
the  appropriation  of  $5,645,600  as  pay- 
ment to  the  District's  trauma  I  care  fa- 
cilities. In  1990,  the  uncompensated 
care  here  in  the  District  totaled 
$228,000,000. 

The  General  Accounting  Office  has 
reported  that  the  cost  of  trauma  care 
in  our  Nation's  urban  centers  is  threat- 
ening to  close  many  of  these  centers 
due  to  runaway  costs  associated  with 
uncompensated  care.  These  funds  will 
help  D.C.  trauma  I  hospitals  stay  open. 

On  this  issue  of  the  Federal  payment, 
this  is  not  a  handout  or  gift.  It  is  a 
payment  in  lieu  of  taxes  to  the  District 
from  the  Federal  Government.  It  is  es- 
timated that  fully  two-thirds  of  the 
local  economy  is  beyond  the  city's  tax- 
ing authority.  So  this  payment  rep- 
resents nothing  more  than  the  Federal 
Government  making  good  on  paying  its 
taxes  to  the  local  government. 

I  am  pleased  that  the  conferees  have 
agreed  on  making  the  full,  scheduled 
payment  to  the  D.C.  retirement  fund. 
This  contribution  supports  the  D.C.  po- 
lice officers  and  firefighters',  teachers' 
and  judges'  retirement  funds.  The  an- 
nual contribution  is  deposited  into 
trust  funds  that  are  invested  to  gen- 
erate revenue  for  future  payments  to 
retirees. 


Mr.  President,  the  Federal  payment, 
now  set  by  authorizing  action  at  24  per- 
cent of  local  revenues,  continues  at  a 
funding  level  that  has  increased  dra- 
matically since  fiscal  year  1990,  the 
last  year  of  Marion  Barry's  administra- 
tion. In  fact,  in  the  3  years  that  Sharon 
Pratt  Kelly  has  been  Mayor,  the  Fed- 
eral payment  to  the  District  has  in- 
creased 31.11  percent. 

I  make  this  point  in  light  of  com- 
ments attributed  to  the  Mayor  today 
in  which  she  chided  Congress  for  their 
low  Federal  payment.  With  crime  and 
murder  and  thefts  breaking  record  high 
numbers  and  schools,  roads  and  basic 
services  breaking  record  low  numbers. 
I  am  convinced,  contrary  to  the  Mayor, 
that  having  more  money  does  not  nec- 
essarily make  the  District  a  better 
place  to  live. 

In  conclusion.  I  would  like  to  thank 
Senator  Adams  for  his  hard  work  in 
crafting  an  excellent  compromise. 

And  would  like  to  say  again  how 
much  I  appreciate  the  leadership  he 
has  demonstrated  throughout  the  years 
on  behalf  of  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

£L&rF66(l  t*0. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments in  disagreement  be  considered, 
agreed  to  en  bloc,  and  that  the  motion 
to  reconsider  that  action  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendments  in  disagreement 
considered  and  agreed  to  en  bloc  are  as 
follows: 

Resolved,  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5517)  entitled  "An  Act  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30,  1993,  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  14,  26.  27,  and  28  to  the  afore- 
said bill,  and  concur  therein. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment, and  on  page  2  of  the  House  engrossed 
bill  strike  line  16  down  to  and  including 
"That"  in  line  20,  and  on  page  1  of  the  Sen- 
ate engrossed  amendments,  on  line  6  strike 
all  after  "inside:"  down  to  and  including 
"obligation."  in  line  10,  and  insert: 

TRAUMA  CARE  FUNO 

For  a  Federal  contribution  to  establish  the 
Trauma  Care  Fund,  S5,561,600,  which  shall  be 
used  to  reimburse  the  actual  cost  of  uncompen- 


sated care  provided  at  Level  I  trauma  centers  in 
the  District  of  Columbia:  Provided,  That  no 
trauma  center  may  receiix  an  amount  greater 
than  its  proportionate  share  of  the  total  avail- 
able in  the  fund,  in  any  fiscal  year,  as  deter- 
mined by  its  proportionate  share  of  total  uncom- 
pensated care  among  Level  I  trauma  centers  in 
the  District  of  Columbia  for  the  most  recent  year 
such  data  is  available:  Provided  further.  That 
in  no  case  may  any  trautna  center  receive  more 
than  35  percent  of  the  total  atnount  available  in 
any  one  fiscal  year:  Provided  further.  That 
these  funds  are  available  for  obligation  and  ex- 
penditure upon  enactment  of  this  Act  and  shall 
be  subject  to  any  modifications  that  may  be  en- 
acted in  authorizing  legislation. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

Delete  the  matter  stricken  and  inserted  by 
said  amendment,  and  on  page  3  of  the  House 
engrossed  bill,  H.R.  5517,  delete  line  15. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

Delete  the  sum  stricken  by  said  amend- 
ment and  delete  the  sum  inserted  by  said 
amendment,  and  delete  line  21  through  and 
Including  line  25  on  page  3  and  lines  1  and  2 
on  page  4  of  the  House  engrossed  bill,  H.R. 
5517. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  10  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Delete  the  sum  stricken  by  said  amend- 
ment and  delete  the  sum  inserted  by  said 
amendment,  and  delete  line  3  through  and 
including  line  6  on  page  4  of  the  House  en- 
grossed bill,  H.R.  5517. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert: 

.  Provided  further.  That  none  of  the  funds  ap- 
propriated by  this  Act  shall  be  used  to  pay  any 
full-duty  employee  of  the  District  of  Columbia 
Fire  and  Emergency  Medical  Services  Depart- 
ment who  is  detailed  for  more  than  30  days  an- 
nually from  his  or  her  assigned  position  in  the 
Firefighting  Division  or  Emergency  Ambulance 
Division  to  an  unfunded  or  unauthorized  posi- 
tion with  the  exception  of  not  to  exceed  four  (4) 
full-duty  employees  who  may  be  detailed  for  not 
to  exceed  100  days  annually  to  the  Fire  Depart- 
ment Training  Academy  solely  for  teaching  pur- 
poses. 

,  and. 

on  page  7.  after  line  1  of  the  House  en- 
grossed bill,  H.R.  5517,  insert  "Including 
Transfer  of  Funds)"  as  a  centerhead. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S713.592.000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S513.552.000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
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concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  of  which  not  to 
exceed  SI. 600.000  shall  be  paid  within  fifteen  (15) 
days  of  the  enactment  of  this  Act  directly  to  the 
District  of  Colombia  Public  Schools  Foundation 
for  the  continued  implementation  of  the  urban 
model  demonstration  initiative  in  mathejnatics. 
science,  and  technology  known  as  the  Anacnslia 
Project  (SI. 000.000)  and  for  the  continued  oper- 
ation of  the  Cooperative  Employynent  Education 
Project  (not  tWStceed  S600.000): 

Resolved.  'nHt  th6  House  recede  from  its 
disagreement  ft-  Che  amendment  of  the  Sen- 
ate numbered  19  to  the  aforesaid  bill,  and 
concur  therein  with  the  following  amend- 
ments: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

TRAU.xtA  Care  Fusd 
For  the  purpose  of  establishing  the  Trauma 
Care  Fund.  $5,561,600.  which  shall  be  used  to  re- 
imburse the  actual  cost  of  uncompensated  care 
provided  at  Level  I  trauma  centers  in  the  Dis- 
trict of  Columbia  Provided,  That  no  trauma 
center  may  receive  an  amount  greater  than  its 
proportionate  share  of  the  total  available  in  the 
fund,  m  any  fiscal  year,  as  determined  by  its 
proportionate  share  of  total  uncompensated  care 
among  Level  I  trauma  centers  m  the  District  of 
Columbia  for  the  most  recent  year  such  data  is 
available:  Provided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  :I5 
percent  of  the  total  amount  available  in  any  one 
fiscal  year:  Provided  further.  That  these  funds 
are  available  for  obligation  and  expenditure 
upon  enactment  of  this  Act  and  shall  he  subject 
to  any  modifications  that  fnay  be  enacted  in  au- 
thoTizing  legislation. 

.  and 

on  patte  16  of  the  House  engrossed  bill,  H.R. 
5517,  after  line  insert: 

Personal  asd  Nonpersonal  Services 
adjust,mf.sts 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal  serv- 
ices in  the  amount  of  $.10,799,600,  within  one  or 
several  of  the  various  appropriation  headings  in 
this  Act. 

Resolved,  That  the  House  recede  from  its 
disat^reement  to  the  amendment  of  the  Sen- 
ate numbered  23  to  the  aforesaid  bill,  and 
concur  therein  with  the  following  amend- 
ments: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert' 

SKC.  137.  (A).  LEGAL  DOIOCILB. 

The  first  section  of  the  Act  entitled  "An  Act 
providing  for  the  incorporation  of  certain  per- 
sons as  Group  Hospitalization,  Inc.",  approved 
August  II,  19.19  (referred  to  as  "the  Act"),  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  District  of  Columbia  shall  be  the 
legal  domicile  of  the  corporation.". 
(B).  RSGULATOKV  AUTHORnY. 

(a)  In  General.— Section  5  of  the  Act  is 
atnended  to  read  as  follows: 

"Sec.  5.  The  corporation  shall  be  licensed  and 
regulated  by  the  District  of  Columbia  in  accord- 
ance with  the  laws  and  regulations  of  the  Dis- 
trict of  Columbia.". 

(b)  Repeal.— The  Act  is  amended  by  striking 
section  7. 

(C).  3.  RUMBURSEMKNT  OF  REGULATORY  COSTS 
BY  THE  CORPORA  TIOS. 

The  Act  (as  amended  by  section  2  of  this  Act) 
IS  amended  by  inserting  after  section  6  the  fol- 
lowing new  section: 

"Sec.  7.  The  corporation  shall  retmt>urse  the 
District  of  Columbia  for  the  costs  of  insurance 
regulation  (including  financial  and  market  con- 


duct examinations)  of  the  corporation  and  its 
affiliates  and  subsidiaries  by  the  District  of  Co- 
lumbia. 

(D),  EFFECTIVE  DATE. 

The  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  enactment  of  this  Act 
and  expire  on  September  30.  1993.  or  upon  the 
enactment  of  specific  authorizing  legislation. 

,  and 
"on  page  33  line  12  of  the  House  engrossed 
bill,  H.R.  5517,  delete  'or  any  other". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  oi  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec  138  Notwithstanding  any  other  law.  the 
District  of  Columbia  Board  of  Flections  and 
Ethics  shall  place  on  the  ballot,  without  alter- 
ation, at  a  general,  special,  or  primary  election 
to  be  held  within  90  days  after  the  date  of  en- 
actment of  this  Act,  the  following  initiative: 
SHOHT  Trn.K 

"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum 
bia. 

SUMMARY  STATKMENT 

This  initiative  measure,  if  passed,  would 
increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  po.ssibility  of  parole. 

LKGISI.ATIVK  TEXT 

The  legislative  text  of  the  initiative  shall 
read  as  follows — 

Be  it  enacted  by  the  Electors  of  the  Dis- 
trict of  Columbia,  that  this  measure  be  cited 
as  the  "Mandatory  Life  Imprisonment  or 
Death  Penalty  for  Murder  in  the  District  of 
Columbia.  ■ 

"Section  801  of  the  Act  entitled  'An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia.' approved  March  3.  1901  (D.C.  Code 
22-2404(a)).  is  amended— 

"(1)  by  amending  subsection  (a)  to  read  as 
follows: 

'(a)  Punishment  of  murder  in  the  first  de- 
gree shall  be  life  imprisonment  without  the 
possibility  of  parole,  or  death.'; 

"(2)  by  striking  subsection  (b)  and  redesig- 
nating subsection  (c)  as  subsection  (b);  and 

"(3)  by  adding  at  the  end  the  following  new 
subsections: 

*(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d),  (e),  (f).  (g),  (h), 
(1),  (J),  <k).  and(l). 

'(d)  MmoATiNO  Factors— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

•(I)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

'(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

•(3)  Participation  in  ofkense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  908  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  District 


of  Columbia,"  approved  March  3,  1901  (D.C. 
Code  22-105))  in  the  offense,  which  was  com- 
mitted by  another,  but  the  defendant's  par- 
ticipation was  relatively  minor. 

'(e)  AGGRAVATING  FACTORS.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f),  including  the  following 
factors: 

'(1)  KILUNG  IN  FURTHERANCE  OF  DRUG  TRAF- 
FICKING.—The  defendant  engaged  in  the  con- 
duct resulting  in  death  in  the  course  of  or  In 
furtherance  of  drug  trafficking  activity. 

'(2)  Killing  in  the  course  of  other  seri- 
ous VIOLENT  CRIMES.— The  defendant  engaged 
in  the  conduct  resulting  in  death  In  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  Involving  robbery,  burglary, 
sexual  abuse,  kidnapping,  or  arson. 

'(3)  Multiple  killings  or  endangerment 
of  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

(4)  Involvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  paragraph  (6)  of  D.C.  Law  1-85 
(D.C.  Code  6-2302(6))). 

'(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  agrainst  a  person  or  that  Involved 
sexual  abuse. 

(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

'(7)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  In  that  It  involved  torture 
or  serious  physical  abuse  of  the  victim. 

'(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

'(9)  Commission  of  the  offense  for  pecu- 
niary gain.- The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

'(10)  Substantial  planning  and 
PREMEDiA-noN.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

•(11)  Vulnerability-  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  Infirmity. 

'(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

•(A)  while  the  public  servant  was  enga«:ed 
In  the  performance  of  his  or  her  official  du- 
ties; 

'(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

'(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

'(13)  Killing  to  interfere  with  or  retali- 
ate against  wptness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 


'(f)  NOTICE  OF  Intent  to  Seek  Death  Pen- 
alty.—If  the  government  intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 
file  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  government,  the  hearing 
shall  be  carried  out  before  the  judge  without 
a  jury.  If  there  is  no  jur.v,  references  to  'the 
jury'  in  this  section,  where  applicable,  shall 
be  understood  as  referring  to  the  judge. 

'(h)  Proof  ok  Mitigating  and  Aggravat- 
ing Factors.  — No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f),  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
Its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  Infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

(i)  FINDINGS  OF  Aggravating  and  Mitigat- 
ing Factors.— The  jury  shall  return  special 
findings  Identifying  any  aggravating  factor 
or  factors  for  which  notice  has  been  provided 
under  subsection  (f)  and  which  the  jury 
unanimously  determines  have  been  estab- 
lished by  the  government  beyond  a  reason- 


able doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  It  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

'(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (1)  that  1  or  more  aggravating  factors 
set  forth  In  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  for  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (1)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  It  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

(k)  Spkxial  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that.  In  considering  whether  to  rec- 
ommend a  sentence  of  death.  It  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  race,  color,  reli- 
gion, national  origin,  or  sex  of  the  defendant 
or  any  victim.  The  jury,  upon  the  return  of 
a  finding  under  subsection  (j).  shall  also  re- 
turn to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  Individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  race,  color,  reli- 
gion, national  origin,  or  sex  of  the  defendant 
or  any  victim. 

(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  Imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  Impose  a  sentence 
of  life  Imprisonment  without  the  possibility 
of  parole. 

'(m)  Review  of  a  Sentence  of  Death.— 

'(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  appeals. 

'(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing, 
and  the  special  findings  returned  under  sub- 
section (I).  The  court  of  appeals  shall  uphold 
the  sentence  if  it  determines  that  the  sen- 
tence of  death  was  not  imposed  under  the  in- 
fluences of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i),  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

'(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall   not  reverse  a  sentence  of 


death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  Information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

'(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  Oeneral  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence In  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

'(o)  Special  Bar  to  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

'(p)  CoNsciEN-nous  Objection  to  Partici- 
pation in  Execution.— No  employee  of  the 
District  of  Columbia  government,  and  no 
person  providing  services  to  the  government 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  In  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  If  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  "participate  in  any  execution"  Includes 
personal  preparation  of  the  condemned  Indi- 
vidual and  the  apparatus  used  for  the  execu- 
tion, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. 

'(q)  Appointment  of  Counsel  for  Indigent 
Capftal  Defendants.— a  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  Imposed, 
under  this  section,  shall  be  entitled  to  ap- 
pointment of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shflll  be  appointed  for  trial  rep- 
resentation as  provided  In  chapter  26  of  title 
11  of  the  District  of  Columbia  Code  (D.C. 
Code  11-2601  et  seq.),  and  at  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct  re- 
view of  the  judgment,  unless  replaced  by  the 
court  with  other  qualified  counsel.  Elxcept  as 
otherwise  provided  in  this  section,  chapter  26 
of  title  11  of  the  District  of  Columbia  Code 
(D.C.  code  11-2601  et  seq.)  shall  apply  to  ap- 
pointments under  this  section. 

'(r)  Representation  After  Finality  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  tlnae  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
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sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedintfs.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

■(3)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  Wast  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

■(t)  Claims  ok  iNKFFtxrrivKNKss  ok  Counsel 
IN  Collateral  Proceedings.— The  ineffec- 
tiveness or  incompetence  of  counsel  during 
proceedings  on  a  motion  under  section  23-110 
of  the  District  of  Columbia  Code  in  a  case 
under  this  section  shall  not  be  a  ground  for 
relief  from  the  judgment  or  sentence  in  any 
proceeding  This  limitation  shall  not  pre- 
clude the  appointment  of  different  counsel  at 
any  stage  of  the  proceedings. 

'(u)  Time  For  Collateral  Attack  on 
Death  Sfjutknck.— a  motion  under  section 
2a-110  of  the  District  of  Columbia  Code  at- 
tacking a  sentence  of  death  under  this  sec- 
tion, or  the  conviction  on  which  it  is  predi- 
cated, shall  be  filed  within  90  days  of  the  is- 
suance of  the  order  under  subsection  (r)  ap- 
pointing or  denying  the  appointment  of 
counsel  for  such  proceedings.  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  Such  a  motion 
shall  have  priority  over  all  non-capital  mat- 
ters in  the  district  court,  and  in  the  court  of 
appeals  on  review  of  the  district  court's  deci- 
sion. 

(v)  Stay  ok  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  23- 
110  of  the  District  of  Columbia  Code.  The 
stay  shall  run  continuously  following  impo- 
sition of  the  sentence  and  shall  expire  if— 

'(1)  the  defendant  fails  to  file  a  motion 
under  section  23-110  of  the  District  of  Colum- 
bia Code  within  the  time  specified  in  sub- 
section (u),  or  fails  to  make  a  timely  appli- 
cation for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court: 


(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  23-110 
of  the  District  of  Columbia  Code,  the  Su- 
preme court  disposes  of  a  petition  for  certio- 
rari in  a  manner  that  leaves  the  capital  sen- 
tence undisturbed,  or  the  defendant  fails  to 
file  a  timely  petition  for  certiorari;  or 

(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  23-110  of  the  District  of  Colum- 
bia Code. 

(w)  Finality  of  the  Decision  on  RgviEw.— 
If  one  of  the  conditions  specified  in  sub- 
section (V)  has  occurred,  no  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  the  case  unless— 

'(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  In  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Courfs 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

'(3)  the  facts  underlying  the  claim  would  be 
sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(x)  Communtation  ok  Sentence  of 
Death.- The  Mayor  shall  have  power  to  com- 
mute a  sentence  of  death  under  this  section 
to  a  sentence  of  life  imprisonment,  without 
parole. 

•(y)  "DEFiNmoNS.— For  purpo6«8  of  this 
section— 

I'd)  "State"  Includes  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the  United 
States: 

■{2)  "offense",  as  used  in  paragraphs  (2).  (5), 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

•(3)  "drug  trafficking  activity"  means  a 
felony  punishable  under  D.C.  Law  4-29  (D.C. 
Code  33-501  et  seq.)  or  a  pattern  or  series  of 
acts  involving  one  or  more  such  felonies: 

'(4)  "robbery"  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

•(5)  "burglary"  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

■(6)  "sexual  abuse"  means  any  conduct  pro- 
scribed by  chapter  109A  of  title  18,  United 
States  Code,  whether  or  not  the  conduct  oc- 
curs in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States; 

'(7)  "arson"  means  damaging  or  destroying  a 
building  or  structure  through  the  use  of  fire  or 
explosives: 

'(3)  "kidnapping"  means  seizing,  confining,  or 
abducting  a  person,  or  transporting  a  person 
without  his  or  her  consent; 

'(9)  "pre-trial  release",  "probation",  "pa- 
role", "supervised  release",  and  "other  post 
conviction  condition  release",  as  used  in  sub- 
section (e)(6).  mean  any  such  release,  imposed  in 
relation  to  a  charge  or  conviction  of  an  offense 
under  the  law  of  the  District  of  Columbia,  an- 
other State,  or  the  United  States;  and 

'(10)  "public  servant"  means  any  employee, 
agent,  officer,  or  official  of  the  District  of  Co- 


lumbia, another  State,  or  the  United  States,  or 
an  employee,  agent,  officer,  or  official  of  a  for- 
eign government  who  is  within  the  scope  of  sec- 
tion 1 1 16  of  title  IS,  United  States  Code. '. ". 


MEASURE  PLACED  ON  CALENDAR 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5851.  a 
bill  to  establish  a  commission  on  infor- 
mation technology  and  paperwork  re- 
duction just  received  from  the  House 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GARNISHMENT  EQUALIZATION  ACT 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  685,  S.  316  the 
Garnishment  Equalization  Act.  the 
committee's  substitute  be  agreed  to, 
and  the  bill  as  amended  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  on  the  table,  and 
that  any  statements  on  this  item  ap- 
pear at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   bill   (S.   316),   as  amended,    was 
deemed  to  have  been  read  three  times 
and  passed,  as  follows: 
S.  316 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Garnish- 
ment Equalization  Act  of  1992". 

SEC.  3.  GARNISHMENT  OF  FEDERAL  EMPLOYEES' 
PAY. 

(a)  In  General.— Subchapter  II  of  chapter 
S5  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"iSSaOa.  Garnishment  of  pay 

"(a)  For  purposes  of  this  section,  the 
term- 

"(1)  'agency'  means  each  agency  of  the 
Federal  Government,  including- 

"(A)  an  Executive  agency,  except  for  the 
General  Accounting  Office: 

"(B)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission; 

"(C)  any  agency  of  the  judicial  branch  of 
the  Government:  and 

"(D)  any  agency  of  the  legislative  branch 
of  the  Government,  including  the  General 
Accounting  Office,  each  office  of  a  Member 
of  Congress,  a  committee  of  the  Congress,  or 
other  office  of  the  Congress; 

"(2)  'employee'  means  an  employee  of  an 
agency  or  member  of  the  uniformed  services 
as  defined  under  section  2101(3); 

"(3)  'legal  process'  means  any  writ,  order, 
summons,  or  other  similar  process  in  the  na- 
ture of  garnishment,  that— 

"(A)  is  issued  by  a  court  of  competent  ju- 
risdiction within  any  State,  territory,  or 
possession  of  the  United  States,  or  an  au- 
thorized official  pursuant  to  an  order  of  such 
a  court  or  pursuant  to  State  or  local  law; 
and 

"(B)  orders  the  employing  agency  of  such 
employee  to  withhold  an  amount  from  the 
pay  of  such  employee,  and  make  a  payment 


of  such  withholding  to  another  person,  for  a 
specifically  described  satisfaction  of  a  legal 
debt  of  the  employee,  or  recovery  of  attor- 
ney's fees,  interest,  or  court  costs:  and 

"(4)  'pay'  means— 

"(A)  basic  pay,  premium  pay  i?ald  under 
subchapter  V,  any  payment  received  under 
subchapter  VI,  VII,  or  VIII,  severance  and 
back  pay  paid  under  subchapter  IX,  sick  pay. 
incentive  pay,  and  any  other  compensation 
paid  or  payable  for  personal  services,  wheth- 
er such  compensation  is  denominated  as 
wages,  salary,  commission,  bonus,  pay  or 
otherwise:  and 

"(B)  does  not  include  awards  for  making 
suggestions. 

"(b)  Subject  to  the  provisions  of  this  sec- 
tion and  the  provisions  of  section  303  of  the 
Consumer  Credit  Protection  Act  (15  U.S.C. 
1673)  pay  from  an  agency  to  an  employee  is 
subject  to  legal  process  in  the  same  manner 
and  to  the  same  extent  as  if  the  agency  were 
a  private  person. 

"(c)(1)  Service  of  legal  process  to  which  an 
agency  is  subject  under  this  section  may  be 
accomplished  by  certified  or  registered  mail, 
return  receipt  requested,  or  by  personal  serv- 
ice, upon— 

"(A)  the  appropriate  agent  designated  for 
receipt  of  such  service  of  process  pursuant  to 
the  regulations  issued  under  this  section;  or 

"(B)  the  head  of  such  agency,  if  no  agent 
has  been  so  designated. 

"(2)  Such  legal  process  shall  be  accom- 
panied by  sufficient  information  to  permit 
prompt  identification  of  the  employee  and 
the  payments  involved. 

"(d)  Whenever  any  person,  who  is  des- 
ignated by  law  or  regulation  to  accept  serv- 
ice of  process  to  which  an  agency  is  subject 
under  this  section,  is  effectively  served  with 
any  such  process  or  with  interrogatories, 
such  person  shall  respond  thereto  within 
thirty  days  (or  within  such  longer  period  as 
may  be  prescribed  by  applicable  State  law) 
after  the  date  effective  service  thereof  is 
made,  and  shall,  as  soon  as  possible  but  not 
later  than  fifteen  days  after  the  date  effec- 
tive service  is  made,  send  written  notice  that 
such  process  has  been  so  served  (together 
with  a  copy  thereof)  to  the  affected  em- 
ployee at  his  or  her  duty  station  or  last- 
known  home  address. 

"(e)  No  employee  whose  duties  include  re- 
sponding to  interrogatories  pursuant  to  re- 
quirements imposed  by  this  section  shall  be 
subject  to  any  disciplinary  action  or  civil  or 
criminal  liability  or  penalty  for,  or  on  ac- 
count of,  any  disclosure  of  information  made 
by  such  employee  in  connection  with  the 
carrying  out  of  any  of  such  employee's  du- 
ties which  pertain  directly  or  indirectly  to 
the  answering  of  any  such  interrogatory. 

"(f)  Agencies  affected  by  legal  process 
under  this  section  shall  not  be  required  to 
vary  their  normal  ipay  and  disbursement  cy- 
cles in  order  to  comply  with  any  such  legal 
process. 

•'(g)  Neither  the  United  States,  an  agency, 
nor  any  disbursing  officer  shall  be  liable 
with  respect  to  any  payment  made  from  pay- 
ments due  or  payable  to  an  employee  pursu- 
ant to  legal  process  regular  on  its  face,  pro- 
vided such  payment  is  made  in  accordance 
with  this  section  and  the  regulations  issued 
to  carry  out  this  section. 

"(h)(1)  Subject  to  the  provisions  of  para- 
graph (2),  If  an  agency  Is  served  under  this 
section  with  more  than  one  legal  process 
with  respect  to  the  same  payments  due  or 
payable  to  an  employee,  then  such  payments 
shall  be  available,  subject  to  section  303  of 
the  Consumer  Credit  Protection  Act  (15 
U.S.C.  1673),  to  satisfy  such  processes  in  pri- 


ority based  on  the  time  of  service,  with  any 
such  process  being  satisfied  out  of  such 
amounts  as  remain  after  satisfaction  of  all 
such  processes  which  have  been  previously 
served. 

"(2)  A  legal  process  to  which  an  agency  is 
subject  under  sections  459,  461,  and  462  of  the 
Social  Security  Act  (42  U.S.C.  659,  661,  and 
662)  for  the  enforcement  of  the  employee's 
legal  obligation  to  provide  child  support  or 
make  alimony  payments,  shall  have  priority 
over  any  legal  process  to  which  an  agency  is 
subject  under  this  section. 

"(1)  The  provisions  of  this  section  shall  not 
modify  or  supersede  the  provisions  of  sec- 
tions 459,  461,  and  462  of  the  Social  Security 
Act  (42  U.S.C.  659,  661,  and  662)  concerning 
legal  process  brought  for  the  enforcement  of 
an  individual's  legal  obligations  to  provide 
child  support  or  make  alimony  payments. 

"(j)(l)  Regulations  implementing  the  pro- 
visions of  this  section  shall  be  promulgated— 

"(A)  by  the  President  or  his  designee  for 
each  Executive  agency,  except — 

"(1)  with  regard  to  members  of  the  armed 
forces  as  defined  under  section  2101.  the 
President  or.  at  his  discretion,  the  Secretary 
of  Defense  shall  promulgate  such  regula- 
tions; and 

"(ii)  with  regard  to  employees  of  the  Unit- 
ed States  Post  Service,  the  President  or,  at 
his  discretion,  the  Postmaster  General  shall 
promulgate  such  regulations; 

"(B)  jointly  by  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives,  or  their  designee,  for  the 
legislative  branch  of  the  Government;  and 

"(C)  by  the  Chief  Justice  of  the  United 
States  or  his  designee  for  the  judicial  branch 
of  the  Government. 

"(2)  Such  regulations  shall  provide  that  an 
agency's  administrative  costs  in  executing  a 
garnishment  action  may  be  added  to  the  gar- 
nishment, and  that  the  agency  may  retain 
costs  recovered  as  offsetting  collections.". 

"(b)  Technical  and  Conforming  amend- 
ments.—d)  The  table  of  chapters  for  chapter 
55  of  title  5,  United  States  Code,  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 5520  the  following: 
"5520a.  Garnishment  of  pay.". 

(2)  Section  410(b)  of  title  39,  United  States 
Code,  is  amended — 

(A)  by  redesignating  the  second  paragraph 
(9)  (relating  to  the  Inspector  General  Act  of 
1978)  as  paragraph  (10);  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(11 )  section  5520a  of  title  5.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  Act. 


AWARDS  FOR  FEDERAL 
EMPLOYEES 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  616,  H.R.  2263.  re- 
lating to  certain  programs  under  which 
awards  may  be  made  to  Federal  em- 
ployees for  superior  accomplishments; 
that  the  bill  be  deemed  read  three 
times,  passed;  and  the  motion  to  recon- 
sider laid  on  the  table;  and  the  title 
amendment  agreed  to;  further,  that 
any  statements  appear  in  the  Record 
at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So,  the  bill  (H.R.  2263)  to  amend  title 
5,  United  States  Code,  with  respect  to 
certain  programs  under  which  awards 
may  be  made  to  Federal  employees  for 
superior  accomplishments  or  costs  sav- 
ings disclosures,  and  for  other  pur- 
poses, had  been  reported  from  the  Com- 
mittee on  Governmental  Affairs,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1,  AWARDS  FOR  COST  SAVINGS  DISCLO- 
SUREa 

(a)  Repeal  of  LiMrrATiON.— Section  4514  of 
title  5,  United  States  Code,  is  repealed. 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  sections  for  chapter  45  of 
title  5,  United  States  Code,  is  amended  by 
striking  ut  the  item  relating  to  section  4514. 

(c)  Authority  To  Make  awards.— Awards 
may  be  made  under  subchapter  II  of  chapter 
45  of  title  5,  United  States  Code,  on  and  after 
the  date  of  the  enactment  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  deemed  read 
the  third  time  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  chapter  45  of  title  5, 
United  States  Code,  to  authorize 
awards  for  cost  savings  disclosures." 


NATIONAL  TRIAD  PROGRAM  ACT 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  693.  S.  2484.  a  bill 
to  establish  research,  development,  and 
dissemination  programs  to  assist  State 
and  local  agencies  in  preventing  crime 
against  the  elderly,  and  for  other  pur- 
poses; that  any  statements  with  re- 
spect to  passage  of  this  bill  be  inserted 
at  the  appropriate  place  in  the  Record; 
and  that  the  bill  be  deemed  read  a 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2484)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  2484 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Triad  Program  Act". 
SEC.  2  FINDINCa 

The  Congress  finds  thatr— 

(1)  older  Americans  are  among  the  most 
rapidly  growing  segments  of  our  society; 

(2)  currently,  the  elderly  comprise  15  per- 
cent of  our  society,  and  predictions  are  that 
by  the  turn  of  the  century  they  will  con- 
stitute 18  percent  of  our  Nation's  population; 

(3)  older  Americans  find  themselves 
uniquely  situated  in  our  society,  environ- 
mentally and  physically; 

(4)  many  elderly  Americans  are  experienc- 
ing increased  social  isolation  due  to  frag-- 
mented  and  distant  familial  relations,  scat- 
tered associations,  limited  access  to  trans- 
portation, and  other  insulating  factors; 

(5)  physical  conditions  such  as  hearing 
loss,  poor  eyesight,  lessened  a^lity.  and 
chronic  and  debilitating  illnesses  often  con- 
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tribute  to  an  older  person's  susceptibility  to 
criminal  victimization; 

(6)  our  elders  are  too  frequently  the  vic- 
tims of  abuse  and  neglect,  violent  crime, 
property  crime,  consumer  fraud,  medical 
quackery,  and  confidence  games: 

(7)  studies  have  found  that  elderly  victims 
of  violent  crime  are  more  likely  to  be  in- 
jured and  require  medical  attention  than  are 
younger  victims; 

(8)  victimization  data  on  crimes  against 
the  elderly  are  incomplete  and  out  of  date, 
and  data  sources  are  partial,  scattered,  and 
not  easily  obtained: 

(9)  although  a  few  studies  have  attempted 
to  define  and  estimate  the  extent  of  elder 
abuse  and  neglect,  both  in  their  homes  and 
in  institutional  settings,  many  experts  be- 
lieve that  this  crime  is  substantially  under- 
reported  and  undetected; 

(10)  similarly,  while  some  evidence  sug- 
gests that  the  elderly  may  be  targeted  in  a 
range  of  fraudulent  schemes,  neither  the 
Uniform  Crime  Report  nor  the  National 
Crime  Survey  collects  data  on  individual-  or 
household-level  fraud; 

(11)  law  enforcement  officers  and  social 
service  providers  come  from  different  dis- 
ciplines and  frequently  bring  different  per- 
spectives to  the  problem  of  crimes  against 
the  elderly: 

(12)  these  differences,  in  turn,  can  contrib- 
ute to  inconsistent  approaches  to  the  prob- 
lem and  inhibit  a  genuinely  effective  re- 
sponse; 

(13)  there  are,  however,  a  few  efforts  cur- 
rently under  way  that  seek  to  forge  partner- 
ships to  coordinate  criminal  justice  and  so- 
cial service  approaches  to  victimization  of 
the  elderly; 

(14)  the  Triad  program,  sponsored  by  the 
National  Sheriffs'  Association  (NSA),  the 
International  Association  of  Chiefs  of  Police 
(LACP),  and  the  American  Association  of  Re- 
tired Persons  (AARP),  is  one  such  effort; 

(15)  recognizing  that  older  Americans  have 
the  same  fundamental  desire  as  other  mem- 
bers of  our  society  to  live  freely,  without 
fear  or  restriction  due  to  the  criminal  ele- 
ment, the  Federal  Government  seeks  to  ex- 
pand efforts  to  reduce  crime  against  this 
growing  and  uniquely  vulnerable  segment  of 
our  population;  and 

(16)  our  goal  is  to  support  a  coordinated  ef- 
fort among  law  enforcement  and  social  serv- 
ice agencies  to  stem  the  tide  of 
transgenerationai  violence  against  the  elder- 
ly and  to  support  media  and  nonmedia  strat- 
egies aimed  at  increasing  both  public  under- 
standing of  the  problem  and  the  elderly  per- 
sons skills  in  preventing  crime  against  them- 
selves and  their  property. 

aX,C.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  address  the 
problem  of  crime  against  the  elderly  in  a 
systematic  and  effective  manner  with  a  pro- 
gram of  practical  and  focused  research,  de- 
velopment, and  dissemination  designed  to 
assist  States  and  units  of  local  government 
in  implementing  specific  programs  of  crime  " 
prevention,  victim  assistance,  citizen  in- 
volvement, and  public  education  that  offer  a 
high  probability  of  improving  the  coordi- 
nated effectiveness  of  law  enforcement  and 
social  service  efforts.  The  effects  of  local 
coalitions,  such  as  the  Triad  model  being  pi- 
loted in  a  number  of  areas  by  National  Sher- 
iffs' Association,  International  Association 
of  the  Chiefs  of  Police,  and  American  Asso- 
ciation of  Retired  Persons,  are  of  particular 
interest. 

8KC.  4.  NATIONAL  ASSESSMENT  AND  DISSEMINA- 
TION. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  (referred  to  as  the 


"Director")  shall  conduct  a  national  assess- 
ment of— 

(1)  the  nature  and  extent  of  crimes  against 
the  elderly; 

(2)  the  needs  of  law  enforcement,  health, 
and  social  service  organizations  in  working 
to  prevent,  identify.  Investigate,  and  provide 
assistance  to  victims  of  those  crimes;  and 

(3)  promising  strategies  to  respond  effec- 
tively to  those  challenges. 

(b)  Matters  To  Be  Addressed.— The  na- 
tional assessment  made  pursuant  to  sub- 
section (a)  shall  address— 

(1)  the  analysis  and  synthesis  of  data  from 
a  range  of  sources  in  order  to  develop  accu- 
rate Information  on  the  nature  and  extent  of 
crimes  against  the  elderly,  including  identi- 
fying and  conducting  such  surveys  and  other 
data  collection  efforts  as  are  needed  and  de- 
signing a  strategy  to  keep  such  information 
current  over  time; 

(2)  the  problem  of  the  most  vulnerable  and 
hard-to-reach  elderly  who  are  in  poor  health, 
are  living  alone  or  without  family  nearby,  or 
are  living  in  high  crime  areas: 

(3)  the  problem  of  elderly  who  are  abused 
and  neglected,  sometimes  in  the  home  and 
sometimes  in  health  care  facilities,  some- 
times subjected  to  physical  abuse  and  at 
other  times  to  verbal  aggression  and  neglect; 

(4)  the  problem  of  fear  of  victimization, 
which  inhibits  the  freedom  of  the  elderly  and 
can  make  them  prisoners  in  their  homes: 

(5)  the  identification  of  strategies  and 
techniques  that  have  been  shown  to  be  effec- 
tive, or  appear  to  hold  promise  of  being  ef- 
fective, in  responding  to  the  problems  de- 
scribed in  this  subsection  and  in  preventing, 
reducing,  and  ameliorating  the  impact  of 
crime  against  the  elderly; 

(6)  the  analysis  of  the  factors  that  enhance 
or  inhibit  development  of  a  coordinated  re- 
sponse by  law  enforcement,  health  care,  and 
social  service  providers  to  crimes  against  the 
elderly  and  the  treatment  of  elderly  victims; 
and 

(7)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  prob- 
lems of  crimes  against  the  elderly,  including 
the  changes  anticipated  in  the  crimes  them- 
selves and  appropriate  responses  as  our  soci- 
ety increasingly  ages,  and  the  identification 
and  evaluation  of  effective  and  fiscally  fea- 
.sible  approaches  to  prevent  and  reduce  vic- 
timization of  our  Nation's  elderly  citizens. 

(c)  Dissemination.— Based  on  the  results  of 
the  national  assessment  and  analysis  of  suc- 
cessful or  promising  strategies  in  dealing 
with  the  problems  described  in  subsection  (b) 
and  other  problems,  including  coalition  ef- 
forts such  as  the  Triad  programs  referred  to 
in  section  2  and  3,  the  Director  shall  dissemi- 
nate the  results  through  reports,  publica- 
tions, clearinghouse  services,  public  service 
announcements,  and  programs  of  evaluation, 
demonstration,  training,  and  technical  as- 
sistance. 

SEC.  5.  PILOT  PROGRAMS. 

(a)  AWARDS.-The  Director  may  make 
awards  to  coalitions  of  local  law  enforce- 
ment agencies,  victim  service  providers,  and 
organizations  representing  the  elderly  for 
pilot  programs  and  field  tests  of  particularly 
promising  strategies  and  models  for  forging 
partnerships  for  crime  prevention  and  serv- 
ice provision  based  on  the  concepts  of  the 
Triad  model,  which  can  then  be  evaluated 
and  serve  as  the  basis  for  further  demonstra- 
tion and  education  programs. 

(b)  Eligibility.— Pilot  programs  funded 
under  this  section  may  Include  existing  gen- 
eral service  coalitions  of  law  enforcement, 
victim  service,  and  elder  advocate  organiza- 
tions that  wish  to  use  additional  funds  to 


work  at  a  particular  problem  In  their  com- 
munity, such  as  fraud,  burglary,  or  abuse 
and  neglect,  or  to  target  a  particular  geo- 
graphic area  in  need  of  Intensive  services. 

SEC.      *.      EVALUATION      AND      DISSEMINATION 
AWARDS. 

In  conjunction  with  the  national  assess- 
ment under  section  4  and  the  pilot  programs 
under  section  5.  the  Director  may  make 
awards  to — 

(1)  coalitions  of  national  law  enforcement, 
victim  service,  and  elder  advocate  organiza- 
tions, for  the  purposes  of  providing  training 
and  technical  assistance  in  implementing 
pilot  programs,  including  programs  based  on 
the  concepts  of  the  Triad; 

(2)  research  organizations,  for  the  purposes 
of- 

(A)  investigating  the  types  of  elder  victim- 
ization shown  by  the  national  assessment  to 
present  particularly  critical  problems  or  to 
be  emerging  crimes  about  which  little  is 
known; 

(B)  evaluating  the  effectiveness  of  selected 
pilot  programs;  and 

(C)  conducting  the  research  and  develop- 
ment identified  through  the  national  assess- 
ment as  being  critical;  and 

(3)  public  service  advertising  coalitions,  for 
the  purposes  of  mounting  a  program  of  pub- 
lic service  advertisements  to  increase  public 
awareness  and  understanding  of  the  issues 
surrounding  crimes  against  the  elderly  and 
promoting  ideas  or  programs  to  prevent 
them. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$6.000.(X»  to  carry  out  this  Act,  of  which— 

(1)  up  to  $2,000,000  may  be  used  to  fund  up 
to  20  pilot  programs; 

(2)  up  to  SI .000.000  may  be  used  to  fund  a 
national  training  and  technical  assistance 
effort; 

(3)  up  to  $1,000,000  may  be  used  to  develop 
public  service  announcements:  and 

(4)  up  to  $2,000,000  may  be  used  for  the  na- 
tional assessment,  the  evaluation  of  pilot 
programs,  and  the  carrying  out  of  the  re- 
search agenda. 

Mr.  JOHNSTON.  Mr.  President,  it 
pives  me  particular  pleasure  to  pass 
the  National  Triad  Program  Act  in  the 
Senate,  because  that  bill  happens  to 
have  been  my  bill  and  involves  protec- 
tion of  the  elderly  through  programs 
involving  what  wre  call  the  triad  pro- 
gram between  the  local  law  enforce- 
ment agencies,  the  AARP,  and  the  el- 
derly, under  which  the  elderly  will 
have  a  closer  liaison  with  law  enforce- 
ment. 

There  are  programs,  for  example, 
whereby  the  elderly  will  leave  their 
name  for  a  call  in  the  morning:  let  us 
say  at  9:30,  they  will  get  a  call  from  the 
local  sheriff  or  police,  and  if  there  is  no 
answer,  they  will  be  called  back  in  15 
minutes.  If  there  is  no  answer  at  that 
time,  law  enforcement  people  will  send 
someone  out  to  check  on  them. 

So.  Mr.  President,  this  bill  will  help 
the  elderly  in  their  relationship  to  law 
enforcement,  will  give  them  some  as- 
surance about  their  fear  of  being  vic- 
tims of  crime,  as  the  elderly  are  vic- 
timized by  crime  so  often,  and  it  will 
give  them  some  freedom  from  fear,  be- 
cause fear  with  the  elderly  of  crime  is 
one  of  the  most  debilitating  of  all  if 
you  would  call  it  a  disease  or  a  disabil- 
ity of  the  elderly. 


So  I  am  very  pleased,  Mr.  President, 
that  this  bill  was  passed. 


HEAD  START  IMPROVEMENT  ACT 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  5630,  the  Head 
Start  Improvement  Act,  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation; the  bill  be  deemed  read  a  third 
time  and  passed,  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5630)  was  deemed 
read  a  third  time,  and  passed. 

HEAD  START  IMPROVEMENT  ACTF 

Mr.  KENNEDY.  Mr.  President,  the 
Head  Start  Improvement  Act  is  a  nec- 
essary step  to  refine  and  improve  the 
highly  successful  Head^tart  Program. 
This  legislation  makes  several  worth- 
while improvements  to  Head  Start. 
They  will  expand  the  program  to  more 
effectively  serve  low-income  children 
and  their  families. 

We  know  that  the  Head  Start  Pro- 
gram works.  It  allows  disadvantaged 
children  to  start  elementary  school  on 
a  level  playing  field.  This  community- 
based,  one-stop-shopping  program  has 
become  a  hallmark  of  effective  Federal 
action. 

Under  current  law,  however.  Head 
Start  grantees  may  not  purchase  facili- 
ties. This  bar  causes  unnecessary  bar- 
riers in  serving  children  in  many  com- 
munities across  the  country.  It  results 
in  complicated  redtape  tying  providers' 
hands,  and  unnecessary  costs  to  the 
Federal  Government. 

For  years,  local  programs  have  in- 
vested in  renovating  someone  else's  fa- 
cility, only  to  be  told  by  the  owners — 
sometimes  just  1  year  later — that  they 
must  find  new  space.  Countless  schools 
have  found  that  space  originally  allo- 
cated for  Head  Start  classrooms  was 
needed  to  accommodate  their  own  ex- 
panding enrollments.  Churches  decide 
that  renovated  Head  Start  cleissrooms 
are  needed  for  Sunday  school  class- 
rooms or  child  care  facilities. 

In  desperation,  many  Head  Start  Pro- 
grams have  turned  to  less  than  stable 
portable  and  mobile  units,  which  they 
purchase  as  equipment.  Some  of  these 
mobile  units  were  among  the  buildings 
devastated  by  Hurricane  Andrew  in 
Florida  last  month.  The  Head  Start 
Improvement  Act  removes  this  unwar- 
ranted prohibition  and  enables  local 
Head  Start  programs  to  purchase  fa- 
cilities with  the  approval  of  the  Sec- 
retary of  Health  and  Human  Services. 

This  legislation  also  addresses  a 
major  safety  issue  for  Head  Start  chil- 
dren. It  requires  the  Department  of 
Health  and  Human  Services  to  issue 
regulations  for  the  purchase  and  safe 
operation  of  vehicles  used  by  Head 
Start  agencies.  Currently,  there  are  no 
Federal   transportation  guidelines   for 


Head  Start  programs.  Many  children  in 
both  rural  and  urban  communities  are 
transported  in  a  range  of  vehicles  every 
day,  and  it  is  important  to  require  HHS 
to  establish  minimum  safety  require- 
ments. 

All  children^,  deserve  a  safe  and 
healthy  start.  Head  Start  has  a  re- 
markable record  of  ensuring  that  its 
children  receive  checkups  and  nec- 
essary treatments.  Last  year,  99  per- 
cent of  Head  Start  participants  re- 
ceived dental  checkups,  compared  to 
only  5  percent  of  impoverished  children 
not  enrolled  in  such  programs.  This  bill 
gives  local  Head  Start  programs  the 
option  of  building  on  this  exemplary 
record  by  permitting  younger  siblings 
of  Head  Start  children  to  use  the  pro- 
gram's health  services. 

Famil.y  assistance  has  always  been 
an  integral  component  of  Head  Start's 
services;  55  percent  of  Head  Start  fami- 
lies are  headed  by  a  single  parent  and 
65  percent  have  an  income  below  S6,000 
a  year.  This  bill  helps  Head  Start  fami- 
lies by  requiring  local  agencies  to  offer 
parents  both  literacy  and  parenting 
skills  training. 

In  addition,  the  Head  Start  Improve- 
ment Act  includes  provisions  which 
guarantee  quality  improvement  funds 
to  all  local  grantees  this  year.  It  pro- 
vides greater  discretion  to  the  Sec- 
retary to  waive  the  program's  in-kind 
matching  requirement,  to  ensure  that 
communities  facing  difficult  economic 
situations  are  not  precluded  from  serv- 
ing additional  children.  And  it  provides 
increased  monitoring  of  new  Head 
Start  programs. 

This  legislation  makes  the  Nation's 
premier  child  development  program 
even  more  effective  for  children,  fami- 
lies, and  communities.  It  helps  a  good 
program  become  even  better,  and  I 
urge  the  Senate  to  approve  it. 

Mr.  COATS.  Mr.  President.  I  agree 
that  it  is  very  important  to  allow  Head 
Start  programs  greater  stability  by  en- 
abling them  to  purchase  buildings.  I 
understand  that  many  programs  have 
been  forced  to  move  after  investing  in 
costly  renovations  or  have  children  in 
mobile  or  portable  units  that  could 
pose  potential  safety  hazards.  I  support 
the  Head  Start  Improvement  Act  which 
allows  Head  Start  programs  to  pur- 
chase facilities— however,  I  want  to 
make  it  absolutely  clear  that  Head 
Start  programs  intending  to  purchase  a 
facility  must  provide  assurances  to  the 
Secretary  that  no  funds  will  be  di- 
verted from  Head  Start's  most  impor- 
tant mission:  Providing  comprehensive 
children's  services  to  a  maximum  num- 
ber of  oup  poorest  children.  It  is  my  un- 
derstanding that  since  program  pur- 
chases will  have  to  be  approved  b.v  the 
Secretary  that  HHS  will  ensure  that 
services  to  children  remain  the  key 
priority.  Is  that  the  understanding  of 
the  Senator? 

Mr.  KENNEDY.  I  believe  we  are  in 
complete  agreement.  This  bill  makes 


an  important  change  by  allowing  Head 
Start  programs  to  purchase  facilities. 
This  authority  should  prove  quite  cost 
effective  because  it  will,  as  you  men- 
tioned, reduce  the  need  for  continuous 
and  costly  renovations.  It  is  my  hope 
that  this  will  lead  to  increased  pro- 
gram stability  and  enhanced  commu- 
nity rootedness.  However,  in  order  for 
programs  to  purchase  their  buildings, 
this  legislation  requires  the  Sec- 
retary's approval.  If  this  way,  it  allows 
the  Secretary  to  guarantee  that  pro- 
gram funds  will  not  be  displaced  by  the 
purchase  of  a  facility.  Obviously,  our 
first  priority  is  serving  children.  I  be- 
lieve that  programs  will  be  best  able  to 
accomplish  the  goal  of  expanding  en- 
rollment, by  offering  the  children  the 
benefits  of  a  stable  and  safe  facility. 

I  thank  the  Senator  from  Indiana  for 
his  concern,  his  support  for  this  legis- 
lation, and  his  long-term  commitment 
to  the  Head  Start  Program. 
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Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  majority  leader  and  the 
distinguished  Republican  leader.  Mr. 
Dole.  I  send  to  the  desk  a  resolution 
on  production  of  Senate  documents  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  347)  to  authorize  doc- 
ument production  in  United  Stales  v.  Charles 
H.  Keating.  Jr.,  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Department  of  Justice  has  requested 
that  the  Select  Committee  on  Ethics 
produce  copies  of  documents  for  use  at 
trial  in  the  case  of  United  States  of 
America  versus  Charles  H.  Keating.  Jr.. 
which  is  pending  in  the  U.S.  District 
Court  for  the  Central  District  of  Cali- 
fornia. In  this  criminal  proceeding,  Mr. 
Keating  and  his  son  are  charged  with 
racketeering,  conspiracy,  bank  and  se- 
curities fraud,  misapplication  of  funds, 
and  interstate  transportation  of  stolen 
property,  relating  to  the  failure  of  Lin- 
coln Savings  and  Loan  Association. 
The  Justice  Department  is  requesting 
from  the  Ethics  Committee  copies  of  a 
number  of  documents  that  the  commit- 
tee subpoenaed  from  Mr.  Keating  in  the 
course  of  the  committee's  own  inquiry, 
which  it  completed  last  year. 

Unlike  other  committees  of  the  Sen- 
ate, the  Ethics  Committee  has  stand- 
ing authority,  in  certain  cir- 
cumstances, to  provide  law  enforce- 
ment authorities  with  investigative 
records  without  obtaining,  in  individ- 
ual cases,  approval  of  the  Senate.  The 
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basis  for  that  standing  authority  is  the 
committee's  duty  under  section  2(a)<4) 
of  Senate  Resolution  338  of  the  88th 
Congress  to  refer  potential  violations 
of  law  to  the  proper  law  enforcement 
authorities.  The  committee  has  cor- 
rectly understood  that  authority  to 
embrace,  by  fair  implication,  the  cor- 
responding authority  from  the  Senate 
to  provide  to  law  enforcement  authori- 
ties records  which  support,  or  should 
be  considered  in  connection  with,  a  re- 
ferral. 

When  the  Ethics  Committee  does  not 
refer  a  matter  to  the  Department  of 
Justice,  as  it  did  not  following  the 
completion  of  its  inquiry  concerning 
Mr.  Keating,  then  the  committee  may 
not  use  its  authority  under  Senate  Res- 
olution 338  to  provide  documents  to  the 
Department  of  Justice.  In  the  absence 
of  a  referral,  the  committee  requires 
authorization  under  Senate  Rule  XI,  in 
the  same  manner  as  other  Senate  com- 
mittees, to  produce  records  to  the  De- 
partment of  Justice. 

The  committee  has  determined,  in 
accord  with  Senate  practice  under  rule 
XI,  that  production  of  the  records 
would  promote  the  interests  of  justice 
in  a  manner  consistent  with  the  privi- 
leges of  the  Senate,  and  has  rec- 
ommended the  Senate's  agreement  to 
this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  agreed  to. 

So,  the  resolution  (S.  Res.  347)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 


S.  Rlis.  347 

Whereas,  in  the  case  of  Unite<i  States  v. 
Charles  H.  Keating,  Jr..  et  al..  No.  Cr  91- 
1021-MRP  &  92-110  MRP.  pendintf  in  the  Unit- 
ed States  District  Court  for  the  Central  Dis- 
trict of  California,  the  United  States  Attor- 
ney has  requested  that  the  Select  Committee 
on  Ethics  produce  documents  that  the  Com- 
mittee obtained  by  subpoena: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possessian  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore 
belt 

Resolved.  That  the  Select  Committee  on 
Ethics  Is  authorized  to  produce  documents  In 
United  Sutes  v.  Charles  H.  Keating,  Jr.,  et 
al.,  except  concerning  matters  for  which  a 
privilege  should  be  asserted. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
Jigreed  to. 
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RECORDS 
Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  majority  leader  and  the 
distinguished  Republican  leader,  Mr. 
Dole,  I  send  to  the  desk  a  resolution 
on  authorization  for  the  production  of 
Senate  records  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  348)  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  MITCHELL.  Mr.  President,  a  law 
enforcement  entity  has  requested  ac- 
cess to  documents  obtained  by  the  Per- 
manent Subcommittee  on  Investiga- 
tions during  its  investigation  into  alle- 
gations of  corruption  in  professional 
boxing. 

In  keeping  with  the  Senate's  cus- 
tomary practice  with  regard  to  similar 
requests,  this  resolution  would  author- 
ize the  chairman  and  ranking  minority 
member  of  the  subcommittee  to  pro- 
vide to  this  entity,  and  other  law  en- 
forcement and  regulatory  entities  that 
may  make  similar  requests,  sub- 
committee records  of  its  investigation 
on  allegations  of  corruption  in  profes- 
sional boxing. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  preamble 
are  agreed  to. 

So.  the  resolution  (S.  Res.  348)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  348 
Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  has  been  conducting  an  inves- 
tigation of  allegations  of  corruption  in  pro- 
fessional boxing: 

Whereas,  a  law  enforcement  entity  has  re- 
quested access  to  records  of  the  Subcommit- 
tee's investigation: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand 
Ing  Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore 
belt 

Resolved,  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  Jointly, 
are  authorized  to  provide,  to  law  enforce- 
ment and  regulatory  entitles  requesting  ac- 
cess, records  of  the  Subcommittee's  Inves- 
tigation of  allegations  of  corruption  in  pro- 
fessional boxing. 
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Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS,  FISCAL 
YEAR  1993-CONFERENCE  REPORT 


Mr.  JOHNSTON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  5373  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5373)  making  appropriations  for  energy  and 
water  development  of  the  fiscal  year  ending 
September  30,  1993,  and  for  other  purposes 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record, 
of  September  24,  1992.) 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  report  be 
considered  adopted  and  a  motion  to  re- 
consider laid  on  the  table,  that  the 
Senate  concur  en  bloc  iti  the  amend- 
ments of  the  House  to  the  Senate 
amendments  numbered  2,  6,  7.  9,  17  18 
19,  22,  27,  31,  36,  37,  39,  43,  44,  45,  46,  47, 
57.  and  58,  and  that  a  motion  to  recon- 
sider that  action  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  conference  report  was  agreed 
to. 

The  Senate  concurred  en  bloc  in  the 
amendments  of  the  House  to  the  Sen- 
ate amendments  numbered  2,  6,  7.  9   17 
18,  19.  22.  27,  31,  35,  37.  39,  43.  44.  46,  46" 
47,  57.  and  58;  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert: 

Los  Angeles  County  Drainage  Area  Water 
Conservation  and  Supply.  California,  t200,000: 

1.0S  Angeles  River  Watercourse  Improvement 
California,  t300,000: 
Rancho  Palos  Verdes,  California,  $400,000. 
Miami  River  Sediments.  Florida.  SSO.OOO; 
Monroe  County  (Smathers  Beach).    Florida 
tSOO.OOO; 
Casino  Beach.  Illinois.  SIIO.OOO, 
Chicago  Shoreline.  Illinois.  S600.000: 
McCook   and    Thornton    Reservoirs,    Illinois 
$3,500,000; 
Lake  George,  Hobart,  Indiana,  $260,000: 
Little    Calumet    River    Bastn    (Cady    Marsh 
Ditch).  Indiana.  $170,000. 

Mississippi  River,  Vicinity  of  St.  Louis.  Mis- 
souri, $500,000; 
Ste.  Genevieve.  Missouri,  $750,000; 


Passaic      River      Mainstetn,      New      Jersey, 
$10,000,000;  and 

Red  River  Waterway,  Shreveport,  Louisiana, 
to  Daingerfield.  Texas,  $2,800,000: 
Provided  further.  That  using  $320,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  continue  the  cost-shared  feasibility 
study  of  the  Calleguas  Creek,  California,  project 
based  on  the  reconnaissance  phase  analyses  of 
full  intensification  benefits  resulting  from  a 
change  in  cropping  patterns  to  more  intensive 
crops  within  the  floodplain.  The  feasibility 
study  will  consider  the  agricultural  benefits 
using  both  traditional  and  non traditional  meth- 
ods, and  will  include  an  evaluation  of  the  bene- 
fits associated  with  the  environmental  protec- 
tion and  restoration  of  Mugu  Lagoon:  Provided 
further.  That  using  $200,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  conduct  a  cost-shared  feasibility  study  for 
flood  control  at  Norco  Bluffs,  California,  based 
on  flood  related  flows  and  channel  migration 
which  have  caused  bank  destabilization  and 
damaged  private  properly  and  public  utilities  in 
the  area:  Provided  further.  That  using  $300,000 
of  the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  expand  the  study  of  long- 
term  solutions  to  shoaling  probletns  in  Santa 
Cruz  harbor.  California,  by  incorporating  the 
study  of  erosion  problems  between  the  harbor 
and  the  easterly  limit  of  the  City  of  Capitola. 
particularly  beach-fill  type  solutions  which  use 
sand  imported  from  within  or  adjacent  to  the 
harbor:  Provided  further.  That  uiing  $210,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  include  the  study  of  Alafia 
River  as  part  of  the  Tampa  Harbor.  Alafia  River 
and  Big  Bend,  Florida,  feasibility  study:  Pro- 
vided further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  undertake  a  study  of  a  greenway  cor- 
ridor along  the  Ohio  River  in  New  Albany. 
Clarksville.  and  Jeffersonville.  Indiana,  using 
$125,000  of  the  funds  appropriated  under  this 
heading  in  Public  Law  lOt-lOl  for  Jeffersonville. 
Indiana.  $127,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  101-514.  and 
$250,000  of  the  funds  appropriated  under  this 
heading  in  Public  Law  102-104:  Provided  fur- 
ther. That  using  $450,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  co7itinue  the  development  of  a  comprehensive 
waterfront  plan  for  the  White  River  in  central 
Indianapolis.  Indiana:  Provided  further.  That 
using  $250,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  conduct  a  fea- 
sibility study  of  the  Muddy  River.  Boston.  Mas- 
sachusetts: Provided  further.  That  using  $50,000 
of  the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  feasibility  phase 
studies  for  the  Clinton  River  Spillway,  Michi- 
gan, project:  Provided  further.  That  usiiig 
$600,000  of  the  funds  appropriated  herein  and 
$900,000  of  the  funds  appropriated  under  this 
heading  in  Public  Law  102-104,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  preconstruction 
engineering  and  design  of  the  St.  Louis  Harbor, 
Missouri  and  Illinois,  project:  Provided  further. 
That  using  $3,500,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  preconstruction  engineering  and  de- 
sign of  the  Raritan  River  Basin,  Green  Brook 
Sub-Basin.  New  Jersey,  project  in  accordance 
with  the  design  directives  for  the  project  con- 
tained in  Public  Law  100-202:  Provided  further. 


That  using  $440,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to  re- 
view and  evaluate  the  plan  prepared  by  the  City 
of  Buffalo.  New  York,  to  relieve  flooding  and 
associated  water  quality  problems  in  the  north 
section  of  the  city  and  to  recommend  other  cost- 
effective  alternatives  to  relieve  the  threat  of 
flooding:  Provided  further.  That  using  $150,000 
of  the  funds  appropriated  h-^rein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  a  reconnaissance 
study  of  the  existing  resources  of  the  Black  Fox 
and  Oakland  Spring  wetland  areas  in 
Murfreesboro,  Tennessee,  and  examine  ways  to 
maintain  and  exhibit  the  ivetlands,  including  an 
environmental  education  facility:  Provided  fur- 
ther. That  using  $950,000  of  the  funds  appro- 
priated under  this  heading  in  Public  Law  102- 
104.  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  complete 
preconstruction  engineering  and  design  for  the 
Richmond  Filtration  Plant,  Richmond.  Virginia, 
project:  Provided  further,  That  using  $250,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  study  of  the 
disposition  of  the  current  Walla  Walla,  Wash- 
ington. District  headquarters,  including  prepa- 
ration of  the  environmental  assessment  and  de- 
sign work  associated  with  demolition  of  the 
buildiJig:  Provided  further.  That  using 
$2,800,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army  is  authorized,  in  partner- 
ship unth  the  Department  of  Transportation, 
and  in  coordination  with  other  Federal  agen- 
cies, including  the  Department  of  Energy,  to 
evaluate  the  results  of  completed  research  and 
development  associated  with  an  advanced  high 
speed  magnetic  levitation  transportation  system 
and  to  prepare  and  present  documents  summa- 
rizing research  findings  and  supporting  the  re- 
sultant recommendations  concerning  the  Fed- 
eral role  in  advancing  United  States  maglev 
technology:  Provided  further.  That  using 
$300,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  initiate  the  feasibil- 
ity phase  of  the  study  of  the  Devil's  Lake  Basin. 
North  Dakota,  and  shall  address  the  needs  of 
the  area  for  water  management;  stabilized  lake 
levels,  to  include  inlet  and  outlet  controls;  water 
supply;  water  quality;  recreation;  and  enhance- 
ment and  conservation  of  fish  and  wildlife:  Pro- 
vided further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  utilize  up  to  $100,000.  within  available 
funds,  to  initiate  studies  to  determine  the  nec- 
essary remedial  measures  to  restore  the  environ- 
tnental  integrity  of  the  lake  area  and  channel 
depths  necessary  for  small  recreational  boating 
in  the  vicinity  of  Drakes  Creek  Park  on  Old 
Hickory  lAike.  Tennessee:  Provided  further. 
That  using  $500,000  of  available  funds,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  initiate  preconstruction 
engineering  and  design;  and  environmental 
studies  for  the  Kaumalapau  Harbor,  iMnai,  Ha- 
waii, project  t 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment, Insert:  $1,000,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $1,230,503,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Kissimmee  River,  Florida,  $8,000,000; 

OHare  Reservoir,  Illinois,  $3,000,000; 

Des  Moines  Recreational  River  and  Oreenbelt, 
Iowa.  $2,500,000; 

Red  River  Basin  Chloride  Control.  Texas  and 
Oklahoma.  $6,000,000; 

Wallisville  Lake,  Texas,  $500,000;  and 

LaConner.  Washington.  $870,000: 
Provided  further.  That  using  $7,653,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  continue  the  project  to  correct  seep- 
age problems  at  Beaver  Lake,  Arkansas,  and  all 
costs  incurred  in  carrying  out  that  project  shall 
be  recovered  in  accordance  with  the  proxnsions 
of  section  1203  of  the  Water  Resources  Develop- 
ment Act  of  1986:  Provided  further,  That  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  base  all  economic 
analyses  of  the  Sacramento  River  Flood  Control 
(Deficiency  Correction).  California,  project  on 
the  benefits  of  the  entire  project,  rather  than 
the  benefits  of  individual  increments  of  the 
project:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  expend  $500,000  of  the  funds  appro- 
priated herein  and  additional  amounts  as  re- 
quired from  previously  appropriated  funds  to 
continue  plans  and  specifications,  environ- 
mental documentation,  and  the  comprehensive 
hydraulic  modeling  necessary  to  achieve  to  the 
maximum  extent  practicable  in  fiscal  year  1993 
the  project  to  restore  the  riverbed  gradient  at 
Mile  206  of  the  Sacramento  River  in  California, 
for  purposes  of  stabilizing  the  level  of  the  river 
and  establishing  the  proper  hydraulic  head  to 
facilitate  new  fish  protection  facilities,  the  plan- 
nijtg,  design  and  implementation  of  which  are 
integrally  related  to  the  planning,  design  and 
impletnentation  of  the  project  to  restore  the 
flood-damaged  riverbed  gradient:  Provided  fur- 
ther. That  using  $660,000  in  funds  previously 
appropriated  in  Public  Law  102-104,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  develop  a  floodplain 
management  planning  model  for  the  Yolo  By- 
pass and  adjacent  areas  as  deemed  appropriate, 
except,  as  provided  in  section  321  of  Public  Law 
101-640.  such  funds  shall  not  be  subject  to  cost- 
sharing  requirements.  The  one-time  construction 
of  operation  and  maintenance  facilities  associ- 
ated with  the  Yolo  Basin  Wetlands.  Sacramento 
River,  California,  project  shall  be  included  as 
part  of  project  costs  for  the  purposes  of  cost- 
sharing  authorized  by  law:  Provided  further. 
That  using  $4,000,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  preconstruction  engineering  and  de- 
sign for  the  San  Timoteo  feature  of  the  Santa 
Ana  River  Mainstem.  California,  project:  Pro- 
vided further.  That  using  funds  available  in  this 
Act  or  any  previous  appropriations  Act,  the  Sec- 
retary of  the  Army  shall  undertake  at  Federal 
expense  such  actions  as  are  necessary  to  ensure 
the  safety  and  integrity  of  the  work  performed 
under  Contract  Nwnber  DACW05-86-C-O10I  for 
the  Walnut  Creek.  California,  flood  control 
project:  Provided  further.  That  using  $700,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  work  on  project 
modifications  for  the  improvement  of  the  envi- 
ronment, as  part  of  the  Anacostia  River  Flood 
Control  and  Navigation  project.  District  of  Co- 
lumbia and  Maryland,  under  the  authority  of 
section  1135  of  Public  Law  99-662.  as  amended: 
Provided  further.  That  using  $3,000,000  of  the 
funds  appropriated  under  this  heading  in  Public 
Law  101-514,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  real  estate  appraisals  and  make  offers 


27622 


CONGRESSIONAL  RECORD— SENATE 


to  witling  sellers  for  the  purchase  of  land  at  Red 
Rock  Lake  and  Dam.  Iowa,  no  later  than  Octo- 
ber 31.  1993.  in  accordance  with  Public  Law  99- 
190:  Provided  further.  That  with  $22,500,000  of 
the  funds  appropriated  herein  to  retnain  avail- 
able until  expended,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  to  undertake  structural  and 
nonstructural      work     associated      with      the 
BarbourvUle.  Kentucky,  and  the  Harlan.  Ken- 
tucky, elements  of  the  Levisa  and  Tug  Forks  of 
the  Big  Sandy  River  and   Upper  Cumberland 
River  project  authorised  by  section  202  of  Public 
Law    96-.K7:     Provided    further.     That     with 
S20.565.000  of  the  funds  appropriated  herein  to 
retnain  available  until  expended,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  to  undertake  struc- 
tural and  nonstructural  work  associated  with 
the  Matewan.    West    Virginia,   element  of  the 
Levisa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River  project  authorised 
by  section  202  of  Public  Law  96-367:  Provided 
further.  That  with  $23,000,000  of  prior  year  ap- 
propriations to  retnain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  continue  con- 
struction of  the  Lower  Mingo  County.  West  Vir- 
ginia, element  of  the  Levisa  and  Tug  Forks  of 
the  Big  Sandy  River  and  Upper  Cumberland 
River  project  authorised  by  section  202  of  Public 
Law    96^367:     Provided    further.     That     with 
$1,500,000  of  the  funds  appropriated  herein  to 
remain  available  until  expended,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  and  complete  con- 
struction,   using   continuing  contracts,    of  the 
Hatfield  Bottom.   West  Virginia,  element  of  the 
/-pvixa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River  project  authorised 
by  section  202  of  Public  Law  96-367:  Provided 
further.  That  with  $1,195,000  of  the  funds  ap- 
propriated herein  to  remain  available  until  ex- 
pended,   the    Secretary    of   the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
expedite  completion  of  specific  project  reports 
for   McDowell   County.    West    Virginia,    Upper 
Mingo  County.  West  Virginia.   Wayne  County. 
West    Virginia.    Upper    Tug    Fork    Tributaries. 
West   Virginia.   Tug  Fork.    West    Virginia,  and 
Pike  County.  Kentucky:  Provided  further.  That 
no  fully  allocated  funding  policy  shall  apply  to 
construction   of  the  Matewan.    West    Virginia. 
Lower  Mmgo  County.    West   Virginia,  Hatfield 
Bottom.  West  Virginia.  BarbourvUle.  Kentucky, 
and  Harlan.  Kentucky,  elements  of  the  Levisa 
and  Tug   Forks  of  the   Big  Sandy   River  and 
Upper  Cumberland  River  project:  and  specific 
project  reports  for  McDowell  County.  West  Vir- 
0nia.    Upper    Mingo    County.    West    Virginia. 
Wayne  County.  West  Virginia.  Tug  Fork  Tribu- 
taries.   West    Virginia.    Upper   Tug   Fork.    West 
Virginia,  and  Pike  County.  Kentucky:  Provided 
further.  That  usnig  $400,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  continue  construction  of  the  Salyersville  cut- 
through  as  authorised  by  Public  Imw  99-662, 
section  401(e)(1).  in  accordance  with  the  Special 
Project  Report  for  Salyersville.  Kentucky,  con- 
curred in  by  the  Ohio  River  Division  Engineers 
on  or  about  July  26.    1989:  Provided  further. 
That  using  $7,700,000  of  the  funds  appropriated 
herein  and  $4,300,000  of  the  funds  appropriated 
in   Public   Law   102-104.    the  Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  incorporate  parallel  protection  along 
the  Orleans  and  London  Avenue  Outfall  Canals 
into  the  authorised  Lake  Pontchartrain  and  Vi- 
cinity, Louisiana.  Hurricane  Protection  project 
and  award  continuing  contracts  for  construc- 
tion of  this  parallel  protection  to  be  cost-shared 
as  part  of  the  overall  project,  not  separately,  in 
accordance  with  the  cost-sharing  provisions  out- 
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lined  in  Public  Law  89-298  and  Public  Law  102- 
104.    Therefore,   agreements   executed   prior   to 
June  I.  1992.  between  the  Federal  Government 
and  the  local  sponsors  for  the  authorised  project 
shall  suffice  for  this  purpose  and  will  not  re- 
quire any  additional  local  cost-sharing  agree- 
ments or  supplements:  Provided  further.  That 
using  $4,400,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  continue 
design  and  construction  of  the  Ouachita  River 
levees,  l^uisiana.  project  in  an  orderly  but  ex- 
peditious manner  including  rehabilitation  or  re- 
placement at  Federal  expense  of  all  deteriorated 
drainage  structures  which  threaten  the  security 
of   this   critical   protection:    Provided  further. 
That   the  project  for  Pood  control.   Sowashee 
Creek.  Meridian.  .Mississippi,  authorised  by  the 
Water  Resources  Development  Act  of  1986  (Pub- 
lic iMW  99-662)  is  modified  to  authorise  and  di- 
rect the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  construct  the  project 
with  an  expanded  scope  recreation  plan,  as  de- 
scribed in  the  Post  Authorisation  Change  Re- 
port of  the  Chief  of  Engineers  dated  August 
1991.  and  at  a  total  project  cost  of  $31,994,000 
mth     an     estimated    first     Federal    cost     of 
$19,706,000  and  an  estimated  non- Federal  cost  of 
$12,283,000.  The  Federal  share  of  the  cost  of  the 
recreation  features  shall  be  .50  percent  exclusive 
of  lands,  easements,  rights-of-way  and  reloca- 
tions: Provided  further.  That  using  $175,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through   the  Chief  of  Engi- 
neers,  is  directed   to  provide  seuxtge  disposal 
hookup  for  the  Crosswinds  Marina  at  the  B.  Ev- 
erett Jordan  Dam  and   txtke.   North  Carolina, 
project:  Provided  further.  That  using  $300,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers. IS  directed  to  continue  work  on  the  Fea- 
ture Design  Memorandum  for  the  Forest  Ridge 
Peninsula  Recreation  Area  at  the  Falls  Lake. 
North  Carolina,  project:  l^ovided  further.  That 
using  $5,000,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  continue 
work  on  the  New  York  Harbor  Collection  and 
Removal  of  Drift.  New   York  and  New  Jersey, 
project  including  the  continuation  of  engineer- 
ing and  design  of  the  remaining  portions  of  the 
Brooklyn  2.  Kill  Van  Kull.  Shooters  Island.  Ba- 
yonne.  and  Passaic  River  Reaches,  the  comple- 
tion of  the  design  metnoranda  for  the  Arthur 
Kill,  New   York,  and  Arthur  Kill.  New  Jersey, 
reaches,  the  continuation  of  construction  on  the 
Weehawken-Edgewater .  New  Jersey  and  Brook- 
lyn 2  reaches,  and  the  completion  of  construc- 
tion on  the  Jersey  City  North  2  reach:  Provided 
further.  That  using  $1,000,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  initiate  construction  of  the  project  for 
flood  control.  Molly  Anns  Brook.  New  Jersey, 
in  compliance  with  cost-sharing  provided  in  sec- 
tion 1062  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Imw  102- 
240):  Provided  further.  That  using  $2,000,000  of 
the  funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorised and  directed  to  pay  such  sums  or  un- 
dertake such  measures  as  are  necessary  to  com- 
pensate for  costs  of  repair,  relocation,  restora- 
tion, or  protection  of  public  and  private  prop- 
erty and  facilities  in    Washington  and   Idaho 
damaged    by    the    drawdown    undertaken    in 
March  1992  by  the  United  States  Army  Corps  of 
Engineers  at  the  Little  Goose  and  Lower  Granite 
projects  in  Washington:  Provided  further.  That 
using  not  to  exceed  $2,000,000  of  the  funds  ap- 
propriated herein  for  the  Columbia  River  Juve- 
nile Fish  Mitigation,  Washington,  project,  the 
Secretary  of  the  Army,  acting  through  the  Chief 


of  Engineers,  is  authorised  to  undertake  ad- 
vanced planning  and  design  of  modifications  to 
public  and  private  facilities  that  may  be  affected 
by  operation  of  John  Day  Dam  at  minimum  op- 
erating pool  (elevation  257  feet):  Provided  fur- 
ther. That  using  $2,500,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
upon  dissolution  of  the  injunction  by  the  United 
States  [Ustrict  Court,  to  conduct  the  necessary 
engineering  and  design,  and  prepare  the  plans 
and  specifications  to  resume  construction  of  the 
Elk  Creek  Dam  in  Oregon:  Provided  further. 
That  the  Secretary  of  the  Army  is  directed  to 
permit  the  non-Federal  sponsor  of  recreation  fa- 
cilities at  Willow  Creek  iMke  in  Oregon  to  con- 
tribute, in  lieu  of  cash,  all  or  any  portion  of  its 
share  of  the  project  with  work  in-kind,  includ- 
ing volunteer  labor  and  donated  materials  and 
equipment:      Provided     further.      That      with 
$2,000,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  further 
construction    aspects    of   the    Bethel.    Alaska, 
Bank   Stabilisation    Project   as   authorised   by 
Public  iMw  99-662  including  but  not  limited  to 
the  installation  of  steel  whalers  and  additional 
rock  toe  protection  to  the  pipe  pile,  bulkheads 
and  other  areas  vulnerable  to  collapse:  Provided 
further.  That  no  fully  allocated  funding  policy 
shall  apply  to  construction  of  the  Bethel,  Alas- 
ka, Bank  Stabilisation  Project  and  to  the  great- 
est extent  possible  the  work  described  herein 
should    be    compatible    with    the    authorised 
project:    Provided   further.    That    using   funds 
made  available  in  this  Act  or  any  previous  ap- 
propriations   Act.    the   Secretary    of  the   Army 
shall  construct  a  project  for  streambank  protec- 
tion along  2.2  miles  of  the  Tennessee  River  adja- 
cent to  Sequoyah  Hills  Park  in  Knoxville.  Ten- 
nessee, at  a  total  cost  of  $600,000,  with  an  esti- 
mated first  Federal  cost  of  $450,000  and  an  esti- 
mated first  non-Federal  cost  of  $150,000:  Pro- 
vided further.  That  with  $3,000,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the  Army, 
actiong  through  the  Chief  of  Engineers,  is  au- 
thorised and  directed  to  excavate  the  St.  George 
Harbor.  Alaska,  entrance  to  -20  MLLW  in  cu:- 
cordance   with   the  cost-sharing  provisions  in 
Public  Ixtw  99-662 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Provided  further.  That  $2,285,000  of  the  funds 
appropriated  herein  shall  be  used  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  continue  the  development  of  rec- 
reational facilities  at  Hansen  Dam.  California: 
Provided  further.  That  $2,000,000  of  the  funds 
appropriated  herein,  to  retnain  available  until 
expended,  shall  be  used  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  to 
continue  the  development  of  recreational  facili- 
ties at  Sepulveda  Dam.  California:  Provided  fur- 
ther. That  using  $2,000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  continue  the  repair  and  rehabilitation  of  the 
Flint  River.  Michigan.  Pood  control  project: 
Provided  further.  That  $40,000  of  the  funds  ap- 
propriated herein  shall  be  used  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  contitiue  the  project  for  removal  of  silt 
and  aquatic  growth  at  Sauk  Lake.  Minnesota: 
Provided  further,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  use  up  to  $1,200,000  of  available 
funds  to  undertake  high  priority  recreational 
improvements  at  the  Skiatook  Lake,  Oklahoma, 
project:  Provided  further.  That  using  $1,500,000 


of  the  funds  appropriated  hereiti.  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  work  on  measures 
needed  to  alleviate  bank  erosion  and  related 
problems  associated  with  reservoir  releases  along 
the  Missouri  River  below  Fort  Peck  Dam.  Mon- 
tana, as  authorised  by  section  33  of  the  Water 
Resources  Development  Act  of  1988:  Provided 
further.  That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorised  to 
operate  and  maintain  at  Federal  expense  the 
Passaic  River  Pood  warning  system  element  of 
the  Passaic  River  Mainstem  Project,  New  Jersey, 
prior  to  construction  of  the  project,  and  using 
$350,000  of  the  funds  appropriated  herein,  the 
Secretary  shall  operate  and  maintain  such  ele- 
ment: Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  work  with  the  U.S.  environ- 
mental Protection  Agency  to  begin  the  imtne- 
diate  cleanup  of  the  Ashtabula  River.  Ohio: 
Provided  further.  That  using  $600,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  update  the  project  Master  Plan  for 
the  Raystown  Lake,  Pennsylvania,  project:  Pro- 
vided further.  That  using  $1,000,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorised and  directed  to  plan,  design,  and 
dredge  an  access  channel  and  berthing  area  for 
the  vessel  NIAGARA  at  Erie  Harbor,  Pennsylva- 
nia, in  an  area  known  as  the  East  Canal:  Pro- 
vided further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorised and  directed  to  use  up  to  $5,000,000  of 
available  funds  to  undertake  necessary  mainte- 
nance of  tfie  Kentucky  River  Locks  and  Dams  5- 
14.  Kentucky,  prior  to  transfer  to  such  facilities 
to  the  Commonwealth  of  Kentucky  pursuant  to 
the  Memorandum  of  Understanding  executed  in 
1985  concerning  the  Kentucky  River  Locks  and 
Dams  5-14:  Provided  further.  That  using 
$1,000,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  construct  and  main- 
tain bank  stabilisation  measures  along  the  west 
bank  of  the  Calcasieu  River  Ship  Channel  in 
Louisiana  from  mile  11.5  through  mile  15.5 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  "475.5"  named  in  said  amend- 
ment. Insert:  475.6 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  19  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Notie  of  the  funds  in  this  Act  shall  be  used  to 
identify  or  delineate  any  land  as  a  "water  of 
the  United  States"  under  the  Federal  Manual 
for  Identifying  and  Delineating  Jurisdictional 
Wetlands  that  was  adopted  in  January  1989  or 
any  subsequent  manual  adopted  without  notice 
and  public  comment. 

Furthermore,  the  Corps  of  Engineers  will  con- 
tinue to  use  the  Corps  of  Engineers  1987  Man- 
ual, as  it  has  since  August  17,  1991.  until  a  final 
wetlands  delineation  manual  is  adopted. 

None  of  the  funds  in  this  Act  shall  be  used  to 
finalise  or  implement  tfie  proposed  regulations 
to  amend  the  fee  structure  for  the  Corps  of  Engi- 
neers regulatory  program  which  were  published 
in  Federal  Register,  Vol.  55,  No.  197.  Thursday. 
October  11.  1990. 

Resolved,  That  the  House  recede  from  its 
disaKreement  to  the  amendment  of  the  Sen- 
ate numbered  22  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

General  Proxnsions 

CORPS  OF  ENGINEERS— CIVIL 

SEC.  101.  Public  Law  101-302  (104  Stat.  213)  is 
amended  by  striking  the  words  "to  meet  the 
present  emergency  needs"  under  the  General 
Expenses  appropriation  title  of  Corps  of  Engi- 
neers— Civil. 

SEC.  102.  Any  funds  heretofore  appropriated 
and  made  available  in  Public  Law  99-88  for  con- 
struction of  facilities  at  the  Mill  Creek  recre- 
ation area  of  the  Tioga-Hammond  Lakes,  Penn- 
sylvania, project;  in  Public  Law  100-71  for  initi- 
ation of  land  acquisition  activities  as  described 
in  section  1114  of  Public  Law  99-662,  and  in 
Public  Law  101-101  fojLJtmstruction  of  the 
Satilla-River  Basin,  Ge9tkia,  project,  and  for  ac- 
quisition of  an  icebreal4^  boat  and  equipment 
for  the  Kankakee  River.  Illinois,  project,  may  be 
utilised  by  the  Secretary  of  the  Army  in  carry- 
itig  out  projects  and  activities  funded  by  this 
Act. 

SEC.  103.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
maintain  in  caretaker  status  the  navigation  por- 
tion of  the  Fox  River  System  in  Wisconsin.  The 
Assistant  Secretary  of  the  Army  for  Civil  Works 
shall  take  over  negotiations  with  the  State  of 
Wisconsin  for  the  orderly  transfer  of  ownership 
and  operation  of  the  Fox  River  Lock  System  to 
a  non-Federal  entity.  These  negotiations  shall 
comtnence  immediately,  be  conducted  in  good 
faith,  and  be  completed  as  soon  as  possible.  The 
terms  of  a  negotiated  settlement  shall  be  pre- 
sented to  Congress  immediately  upon  the  com- 
pletion of  these  negoitations.  The  settlement 
shall  include  provisions  for  both  the  logistics 
and  timing  of  the  transfer  of  the  Lock  System, 
as  well  as  a  negotiated  recommendation  for 
monetary  compensation  to  the  non-Federal  en- 
tity for  tfie  repair  and  rehabilitation  of  damage 
and  deterioration  associated  with  all  appro- 
priate portions  of  the  Fox  River  System  which 
are  being  transferred. 

Sec.  104.  The  requirements  of  section 
103(a)(1)(A)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2213).  as  pertains  to 
the  Moorefield  and  Petersburg.  West  Virginia. 
Pood  protection  projects,  are  deemed  satisfied, 
in  consideration  of  the  transfer  of  Grandview 
State  Park  by  the  State  of  West  Virginia  to  the 
National  Park  Service  for  inclusion  in  the  New 
River  Gorge  National  River. 

Sec.  105.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  the  proposed 
rule  for  the  Army  Corps  of  Engineers  amending 
regulations  on  "ability  to  jxiy"  (33  CFR  Part 
241),  published  in  the  Federal  Register,  vol.  56, 
No.  114.  on  Thursday.  June  13.  1991. 

SEC.  106  In  fiscal  year  1993,  the  Secretary 
shall  advertise  for  competitive  bid  at  least 
7.500,000  cubic  yards  of  the  hopper  dredge  vol- 
ume accomplished  with  government-owned 
dredges  in  fiscal  year  1992. 

Notwithstanding  the  provisions  of  this  section, 
the  Secretary  is  authorised  to  use  the  dredge 
Peet  of  the  Corps  of  Engineers  to  undertake 
projects  when  industry  does  not  perform  as  re- 
quired by  the  contract  specifications  or  when 
the  bids  are  more  than  25  percent  in  excess  of 
what  the  Secretary  determines  to  be  a  fair  and 
reasonable  estimated  cost  of  a  well  equipped 
contractor  doing  the  work  or  to  respond  to  emer- 
gency requirements. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

;   Provided  further.   That  pursuant  to  section 
406(c)(2)  of  Public  Law  101-628,  the  Secretary  of 


the  Interior  is  directed  to  reimburse,  in  an 
amount  not  to  exceed  $800,000.  the  City  of  Pres- 
cott,  Arisona,  for  funding  advanced  by  Prescott, 
Arisona,  to  the  Bureau  of  Reclamation  for 
hydrological  studies  required  by  section  406(c)(1) 
of  Public  Law  101-628:  Provided  further.  That 
the  prohibition  against  obligating  funds  for  con- 
struction until  after  sixty  days  from  the  date  the 
Secretary  transmits  a  report  to  the  Congress  in 
Accordance  with  section  5  of  the  Reclamation 
Safety  of  Dams  Act  of  1978  (43  U.S.C  509)  is 
waived  for  the  Bitter  Root  Project.  Cotno  Dam. 
Montana,  to  allow  for  an  earlier  start  of  emer- 
gency repair  work 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  31  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $8,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  206.  Subsection  (a)  of  section  7  of  the 
Federal  Water  Project  Recreation  Act  (79  Slat. 
216  16  U.S.C.  4601-18)  is  amended  by  deleting  the 
Proviso  from  the  first  sentence  and  by  changing 
.the  colon  after  the  word  "purposes"  to  a  period. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert: 
$3,015,793,000  to  remain  available  until  ex- 
pended, of  which  $94,800,000  shall  be  available 
only  for  truiking  competitive,  merit-revieu) 
awards  to  academic  research  facilities,  to  tfie  ex- 
tent otherwise  authorised  by  law. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  39  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $1,286,320,000 

Resolved,  That  the  House  recede  Ttom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  43  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to  carry 
out  the  purposes  of  Public  Ixiw  97-425,  as 
amended,  including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion. 
$275,071,000.  to  retnain  available  until  expended, 
to  be  derived  from  the  Nuclear  Waste  Fund.  To 
the  extent  that  balances  in  the  fund  are  not  suf- 
ficient to  cover  amounts  available  for  obligation 
in  the  account,  the  Secretary  shall  exercise  his 
authority  pursuant  to  section  302(e)(5)  of  said 
Act  to  issue  obligations  to  the  Secretary  of  the 
Treasury:  f^ovided.  That  of  the  amount  herein 
appropriated,  within  available  funds,  not  to  ex- 
ceed $5,000,000  ttuiy  be  provided  to  tfie  State  of 
Nevada,  for  the  sole  purpose  in  the  conduct  of 
its  oversight  responsibilities  pursuant  to  tfie  Nu- 
clear Waste  Policy  Act  of  1982,  Public  Law  97- 
425.  as  amended:  Provided  further.  That  of  the 
amount  herein  appropriated,  not  more  ttian 
$6,000,000  may  be  provided  to  affected  local  gov- 
ernments, as  defined  m  the  Act.  to  conduct  ap- 
propriate activities  pursuant  to  the  Act:  Pro- 
vided further.  Tfiat  the  distribution  of  funds 
herein  provided  among  ttie  affected  units  of 
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local  government  shall  be  determined  by  the  De- 
partment of  Energy  (DOE)  and  made  available 
to  the  State  and  affected  units  of  local  govern- 
ment by  direct  payment:  Provided  further.  That 
within  90  days  of  the  completion  of  each  Federal 
fiscal  year,   each  entity  shall  provide  certifi- 
cation to  the  DOE.  that  all  funds  expended  from 
such  direct  payynent  monies  have  been  expended 
for  activities  as  defined  in  Public  Law  97-425.  as 
amended.  Failure  to  provide  such  certification 
shall  cause  such  entity  to  be  prohibited  from 
any  further  funding  provided  for  similar  activi- 
ties: Provided  further.  That  none  of  the  funds 
herein  appropriated  may  be  used  directly  or  in- 
directly to  influence  legislative  action  on  any 
matter  pending  before  Congress  or  a  State  legis- 
lature or  for  any  lobbying  activity  as  provided 
in  18  U.S.C.  1913:  Provided  further.  That  none 
of  the  funds  herein  appropriated  may  be  used 
for  litigation  expenses:  Provided  further.  That 
grant  funds   are   not    to   be   used   to   support 
multistate  efforts  or  other  coalition  building  ac- 
tivities inconsuttent  with  the  restrictions  con- 
tained in  this  Act:  Provided  further.  That  of  the 
amount  appropriated  herein,   up  to  S3.70O.0OO 
shall  be  ax'ailable  for  infrastructure  studies  and 
other  research  and  developtnent  work  to  be  car- 
ried out  by  the  Universities  in  Nevada.  Reno, 
and  Las  Vegas,  and  the  Desert  Research  Insti- 
tute, and  at  least  S75O.0O0  to  continue  funding 
for  the  Mobile  Satnpling  Platform  developed  and 
operated  by  the  Environmental  Research  Center 
at  the  University  of  Nevada.  Las  Vegas.  Fund- 
ing to  the  universities  will  be  administered  by 
the  DOE  through  a  cooperative  agreement. 

In  paying  the  amounts  determined  to  be  ap- 
propriate as  a  result  of  the  decision  in  Consoli- 
dated Edison  Company  of  New  York  v.  Depart- 
ment of  Energy  870  F.2d  694  (D.C.  Cir.  1989).  the 
Department  of  Energy  shall  pay  interest  at  a 
rate  to  be  determined  by  the  Secretary  of  the 
Treasury  and  calculated  from  the  date  the 
amounts  were  deposited  into  the  Nuclear  Waste 
Fund.  Such  payments  may  be  made  by  credits  to 
future  utility  payments  into  the  Fund. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  44  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  $4,523,249,000  named  in  said 
amendment,  insert.  $4,568,749,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  striclcen  and  inserted  by 
said  amendment.  Insert:  S34.028.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  46  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert:  S4. 831. 547. 000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert:  S2 .584, 30 1, 000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  57  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  507.  (a)  Hereafter,  funds  made  available 
by  this  Act  or  any  other  Act  for  fiscal  year  1993 
or  for  any  other  fiscal  year  may  be  available  for 
conducting  a  test  of  a  nuclear  explosive  device 


only  if  the  conduct  of  that  test  is  permitted  in 
accordance  with  the  provisions  of  this  section. 

(b)  No  underground  test  of  a  nuclear  weapon 
may  be  conducted  by  the  United  States  after 
September  30.  1992.  and  before  July  I.  1993. 

(c)  On  and  after  July  I.  1993.  and  before  Janu- 
ary I.  1997.  an  underground  test  of  a  nuclear 
weapon  may  be  conducted  by  the  United 
States — 

(1)  only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d); 

(B)  90  days  have  elapsed  after  the  submittal  of 
that  report  in  accordance  with  that  subsection; 
and 

(C)  Congress  has  not  agreed  to  a  joint  resolu- 
tion described  in  subsection  (d)(3)  within  that 
90-day  period;  and 

(2)  only  if  the  test  is  conducted  during  the  pe- 
riod covered  by  the  report. 

(d)(t)  Not  later  than  March  I.  of  each  year  be- 
ginning after  1992.  the  President  shall  submit  to 
the  Conwnittees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  the  House  of  Rep- 
resentatives, in  classified  and  unclassified 
forms,  a  report  containing  the  following  matters: 

(A)  A  schedule  for  resumption  of  the  Nuclear 
Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilateral  com- 
prehensive ban  on  the  testing  of  nuclear  weap- 
ons on  or  before  September  30,  1996. 

(C)  An  assess7nent  of  the  number  and  type  of 
nuclear  warheads  that  will  remain  in  the  United 
States  stockpile  of  active  nuclear  weapons  on 
September  30.  1996. 

(D)  For  each  fiscal  year  after  fiscal  year  1992. 
an  assess7nent  of  the  number  and  type  of  nu- 
clear warheads  that  will  remain  in  the  United 
States  stockpile  of  nuclear  weapons  and  that— 

(i)  will  not  be  in  the  United  Slates  stockpile  of 
active  nuclear  weapons; 

(ii)  will  remain  under  the  control  of  the  De- 
partment of  Defense;  and 

(Hi)  unll  not  be  transferred  to  the  Department 
of  Energy  for  dismantletnent. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assessment 
referred  to  m  sul>paragraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  modern 
safety  features  in  each  warhead  identified  in 
the  assessment  referred  to  in  subparagraph  (C), 
as  determined  after  an  analysis  of  the  costs  and 
benefits  of  installiJig  such  feature  or  features  in 
the  warhead,  should  have  one  or  more  of  such 
features. 

(G)  An  assessment  of  the  nwnber  and  type  of 
nuclear  weapons  tests,  not  to  exceed  5  tests  in 
any  period  covered  by  an  annual  report  under 
this  paragraph  and  a  total  of  15  tests  in  the  4- 
fiscal  year  period  beginning  with  fiscal  year 
1993,  that  are  necessary  in  order  to  ensure  the 
safety  of  each  nuclear  warhead  in  which  one  or 
more  modem  safety  features  are  installed  pursu- 
ant to  the  plan  referred  to  in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  subpara- 
graph (G),  for  conducting  at  the  Nevada  test 
site,  each  of  the  tests  enumerated  in  the  assess- 
ment pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the  pe- 
riod beginning  on  the  date  on  which  a  resump- 
tion of  testing  of  nuclear  weapons  is  permitted 
under  subsection  (c)  and  ending  on  September 
30,  1994.  Each  annual  report  thereafter  shall 
cover  the  fiscal  year  following  the  fiscal  year  in 
which  the  report  is  submitted. 

(3)  For  the  purposes  of  paragraph  (I),  "joint 
resolution"  means  only  a  joint  resolution  intro- 
duced after  the  date  on  which  the  Committees 
referred  to  in  that  paragraph  receive  the  report 
required  by  that  paragraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "The 
Congress  disapproves  the  report  of  the  President 
on  nuclear  weapons  testing,  dated 

(the  blank  space  being  appropriately  filled  in). 


(4)  No  report  is  required  under  this  subsection 
after  1996. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (d).  nu- 
clear weapons  may  be  tested  only  as  follows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in  sub- 
section (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests  speci- 
fied in  the  report  pursuant  to  subsection 
(d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nuclear 
weapon  other  than  one  referred  to  in  paragraph 
(l)(A)  may  be  conducted  during  any  period  cov- 
ered by  an  annual  report,  but  only  if— 

(i)  within  the  first  60  days  after  the  beginning 
of  that  period,  the  President  certifies  to  Con- 
gress that  it  is  vital  to  the  national  security  in- 
terests of  the  United  States  to  test  the  reliability 
of  such  a  nuclear  weapon;  and 

(ii)  within  the  60-day  period  beginning  on  the 
date  that  Congress  receives  the  certification. 
Congress  does  not  agree  to  a  joint  resolution  de- 
scribed in  paragraph  (B). 

(B)  For  the  purposes  of  subparagraph  (A), 
"joint  resolution"  means  only  a  joint  resolution 
introduced  after  the  date  on  which  the  Congress 
receives  the  certification  referred  to  in  that  sub- 
paragraph the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "The  Congress  dis- 
approves the  testing  of  a  nuclear  weapon  cov- 
ered by  the  certification  of  the  President  dated 
."  (the  blank  space  being  appro- 
priately filled  in). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States,  with- 
in a  period  covered  by  an  annual  report,  one 
lest  of  a  nuclear  weapon  if  the  President  deter- 
mines that  it  is  in  the  national  interests  of  the 
United  States  to  do  so.  Such  a  test  shall  be  con- 
sidered as  one  of  the  tests  within  the  maximum 
number  of  tests  that  the  United  States  is  per- 
mitted to  conduct  during  that  period  under 
paragraph  (1)(B). 

(f)  No  underground  lest  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30.  1996.  unless  a  foreign  state  con- 
ducts a  nuclear  test  after  this  date,  at  which 
time  the  prohibition  on  United  States  nuclear 
testing  is  lifted. 

(g)  In  the  computation  of  the  90-day  period  re- 
ferred to  in  subsection  (c)(1)  and  the  60-day  pe- 
riod referred  to  in  subsection  (e)(2)(A)(ii),  the 
days  on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3  days  to 
a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safely 
feature"  means  any  of  the  following  features: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  58  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  508.  Notwithstanding  any  other  provision 
of  this  Act.  S5.000.000  of  the  funds  appropriated 
in  Title  1  shall  be  available  for  the  Central 
Maine  Water  Supply  Project,  to  remain  avail- 
able until  September  30.  1993,  and  to  become 
available  only  upon  enactment  into  law  of  au- 
thorizing legislation. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  present  the  conference  re- 
port on  the  fiscal  year  1993  Energy  and 
Water  Development  appropriation  bill. 
This  conference  report  on  the  bill,  H.R. 
5373  passed  the  House  of  Representa- 
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tives  by  a  vote  of  245  yeas  to  143  nays 
on  September  17.  1992.  The  bill  passed 
the  Senate  on  Augxist  3,  1992,  by  a  voice 
vote,  and  passed  the  House  of  Rep- 
resentatives on  June  17,  by  a  vote  of  365 
to  51. 

The  conference  on  this  bill  was  held 
on  Tuesday,  September  15,  and  the  con- 
ference report  was  printed  in  the  Con- 
gressional Rec.ord  on  Wednesday, 
September  16. 

The  conference  agreement  provides 
$22,005,643,000  in  new  budget 
obllgational  authority.  This  amount  is 
$413,645,000  less  than  the  budget  esti- 
mates. It  is  $681,579,000  over  the  House- 
passed  bill,  and  $197,000  over  the  Sen- 
ate-passed bill. 

Title  I  of  the  bill  provides  appropria- 
tions for  the  U.S.  Army  Corps  of  Engi- 
neers Civil  Works  Program.  The  con- 
ference agreement  provides 
$3,667,133,000  in  new  budget  authority 
which  is  $3,463,000  over  the  House  bill 
and  $34,603,000  over  the  Senate  figure. 

For  title  II,  the  bureau  of  Reclama- 
tion in  the  Department  of  the  Interior, 
the  conference  agreement  includes  a 
total  of  $816,715,000,  which  is  $9,110,000 
below  the  House  bill  and  $9,384,000  more 
than  the  Senate-passed  bill. 

A  total  of  $17,158,759,000  is  provided 
for  title  III  for  the  Department  of  En- 
erg.v  programs,  projects,  and  activities. 
Of  this  amount,  $12,118,625,000  is  for 
atomic  energy  defense  activities,  the 
same  as  the  President's  budget  request. 

Title  IV  provides  appropriations  for 
independent  agencies  and  commissions 
and  totals  $363,036,000.  Of  this  amount, 
$190  million  is  for  the  Appalachian  Re- 
gional Commission,  $21  million  is  for 
the  Nuclear  Regulatory  Commission, 
$135  million  for  the  Tennessee  Valley 
Authority  and  $2,060,000  for  the  Nuclear 
Waste  Technical  Review  Board. 

Mr.  President,  on  the  amendments  in 
disagreement.  I  will  move  that  the 
Senate  concur  in  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  en  bloc.  If  the  Senate  agrees  to 
this  action,  then  action  on  the  Energy 
and  Water  appropriations  bill  for  fiscal 
year  1993  will  be  complete  and  the  bill 
will  be  cleared  to  be  sent  to  the  White 
House.  The  major  issue  involved  in  the 
amendments  in  disagreement  concerns 
amendment  No.  57.  The  House  of  Rep- 
resentatives has  concurred  in  the 
amendment  of  the  Senator  from  Or- 
egon [Mr.  Hatfield]  concerning  testing 
of  nuclear  weapons.  The  amendment  of 
the  House  is  the  same  as  the  Senate  ap- 
proved last  Friday  in  connection  with 
the  Armed  Services  Committee's  au- 
thorizing legislation.  It  is  clear  that 
the  Nuclear  Testing  Program  as  pro- 
vided in  that  amendment  is  the  will  of 
the  Senate  and  I  will  therefore  propose 
that  that  language  be  approved  as  part 
of  the  Energy  and  Water  appropriation 
bill. 

I  recommend  to  the  Senate  that  this 
conference  report  be  approved  prompt- 
ly so  as  to  complete  action  on  this  ap- 
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propriation  bill  and  clear  it  for  the 
President's  consideration  and  approval. 

Mr.  President,  I  wish  to  express  our 
appreciation  and  thanks  to  our  House 
colleagues  led  by  the  chairman  of  the 
House  subcommittee,  the  distinguished 
gentleman  from  Alabama  [Mr.  Bevill], 
and  the  ranking  minority  member,  the 
distinguished  gentleman  from  Indiana 
[Mr.  Myers].  I  also  want  to  thank 
again  my  friend  and  able  colleague 
from  the  State  of  Oregon  [Mr.  Hat- 
field]. It  is  always  a  joy  to  work  with 
him.  Also,  I  want  to  express  my  appre- 
ciation to  all  of  the  Senate  conferees 
who  are  members  of  our  subcommittee 
also. 

Mr.  President,  I  wish  to  commend  my 
distinguished  ranking  minority  mem- 
ber. Senator  Hatfield,  in  the  prepara- 
tion and  passage  of  the  energy-water 
bill  and  adoption  of  the  conference  re- 
port. 

First  of  all,  it  is  a  monumental  ac- 
complishment, particularly  consider- 
ing the  fact  that  it  includes  the  super- 
conducting super  collider,  which  I  be- 
lieve is  the  most  important  science 
project  in  the  world  today. 

The  Congress,  the  Senate,  and  the 
House,  had  the  courage,  in  stringent 
budget  times,  to  recognize  the  impor- 
tance of  science,  to  recognize  that  if 
this  country  is  to  move  forward,  espe- 
cially in  difficult  times,  that  it  must 
be  on  the  wings  of  science,  on  the 
wings  of  technological  proficiency 
more  than  anything  else.  And  the  Con- 
gress had  the  courage  to  face  up  to 
that. 

Second,  Mr.  President,  I  would  note 
that  the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield]  has  been  for 
years  the  proponent  of  a  nuclear  test 
ban  moratorium.  It  has  been  his  pur- 
pose to  seek  international  peace,  first 
of  all,  and,  second,  to  bring  down  the 
role  of  nuclear  weapons.  And  to  that 
end  he  has  pointed  out  over  and  over 
again  to  the  Senate  that  the  testing  of 
nuclear  weapons  is  one  of  those  things 
that  has  interfered  with  international 
peace.  He  particularly  speaks  well  for 
himself  in  that  respect. 

We  had  some  differences  at  the  mar- 
gin on  what  that  moratorium  should 
say.  But  over  a  period  of  time,  that  was 
presented  to  the  Senate,  and  the  Sen- 
ate very  strongly,  with  a  very  strong 
margin,  concurred  with  the  distin- 
guished Senator  from  Oregon. 

I  think  it  is  a  signal  victory  for  him. 
I  think  it  is  a  strong  statement  of  the 
Senate  and  of  America  for  our  desire  to 
bring  down  the  level  of  nuclear  weap- 
ons in  the  world  and  control  their  pro- 
liferation, to  control  their  testing. 

The  Senator  from  Oregon  has  been  at 
the  forefront  of  that  and  I  think  he 
really  deserves  to  be  congratulated.  We 
send  congratulations  to  Senators  on 
very  small  victories  sometimes.  This  is 
a  major  victory  on  his  part  and  I  think 
he  deserves  the  accolades  which  I  am 
sure  the  public  at  large  will  give  him. 


So  I  give  him  my  own  personal  con- 
gratulations and  particularly  my 
thanks  for  helping  get  this  bill 
through. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  [Mr.  Hatfield)  is 
recognized. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate very  deeply  the  comments 
made  by  my  chairman  of  this  very  im- 
portant Subcommittee  on  Appropria- 
tions. 

Senator  Johnston  and  I  have  been 
partners  on  this  bill  for  many  years 
now,  both  as  a  minority  and  as  a  ma- 
jority person  in  the  Senate,  serving 
now  as  his  ranking  member. 

I  think  his  words  also  indicate  a 
great  deal  about  Senator  Johnston 
himself.  I  think  that  when  an  adver- 
sary to  a  point  of  view  can  stand  and 
make  outstanding  remarks  about  an- 
other person,  it  indeed  is  not  only  a 
sign  of  being  a  very  gracious  person 
but  a  great  statesman. 

I  might  add  that  I  think  that  Senator 
Johnston  and  his  great  quest  for  safety 
testing  really  added  a  great  deal  to 
that  amendment.  He  did  not  agree  with 
certain  parts  of  it,  but  it  took  his  con- 
tribution, as  that  of  Senator  Exon 
from  the  authorizing  committee,  as 
that  of  the  majority  leader  of  the  Sen- 
ate, Senator  Mitchell. 

One  can  fight  for  a  cause,  but  if  there 
is  not  sufficient  bipartisan  support  in  a 
body  of  this  kind,  it  just  can  become  a 
very  futile  exercise.  So  it  was,  indeed, 
a  team  effort. 

I  must  say.  Senator  Cohen  of  the  au- 
thorizing committee  as  well,  and  Sen- 
ator NUNN,  the  chairman  of  the  author- 
izing Committee  on  Armed  Services, 
all  contributed  to  the  ultimate  victory 
on  this  issue. 

I  thank  it  is  very  historic  that  the 
Congress  of  the  United  States  now,  for 
the  fifth  time,  has  made  a  very  clear- 
cut  statement  about  underground  test- 
ing: Two  rollcall  votes  in  the  House  of 
Representatives,  two  rollcall  votes  in 
the  U.S.  Senate,  and  the  voice  vote  to- 
night in  now  finalizing  this  issue. 

I  hope  the  President  of  the  United 
States,  who  now  plays  the  next  signifi- 
cant role  in  the  progress  of  this  legisla- 
tion, will  carefully  review  not  only  the 
importance  of  this  bill  in  general,  but 
particularly  what  the  Senator  from 
Louisiana  has  pointed  out  about  the 
super  collider  and  the  importance  it 
has  to  future  science,  and  will  then  put 
his  pen  to  a  signature,  not  on  a  veto,  a 
signature  to  bring  this  final  bill  to  law. 

Mr.  President,  it  has  been,  always,  a 
pleasure  to  work  with  my  chairman. 
Senator  Johnston.  I  always  feel  much 
more  comfortable  being  in  harness  and 
on  the  same  side  of  every  issue.  And 
there  are  very  few  issues  that  we  are 
not  on  the  same  side,  such  as  the  super 
collider. 

I  have  been  less  enthusiastic  about 
that  than  I  was  about  the  underground 


27626 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1992 


September  24,  1992 


testing.  But  nevertheless  it  was  a 
pleasure  to  work  with  Senator  Johnson 
on  that  issue,  and  many  others.  And 
again  I  emphasize,  the  difference  that 
we  had  on  this  issue  of  underground 
testing  was  not  in  the  ultimate  goals 
to  be  achieved,  of  an  international, 
comprehensive  test  ban  treaty  and  a 
peaceful  world.  He  shares  those  with  as 
much  enthusiasm  as  I  do.  It  was  meth- 
odology; it  was  procedure.  How  do  we 
get  from  here  to  that  point.  And,  as  I 
say,  I  think  he  made  a  fine  contribu- 
tion even  with  those  differences  we 
may  have  had. 

I  think  if  one  person  helped  put  this 
really  on  track,  it  was  when  the  Sen- 
ator from  Nebraska  (Mr.  ExoN],  as  a 
subcommittee  chairman  of  the  Armed 
Services  Committee,  was  able  to  put 
together,  again,  a  broader  perspective, 
a  broader  proposal  than  the  one  that 
was  originally  introduced  within  54 
Senators  cosponsoring,  by  incorporat- 
ing the  safety  factors  and  the  safety 
tests  and  the  restrictions  on  them  for 
safety,  and  by  adding  the  ultimate  so- 
lution for  world  peace,  which  is  a  test 
ban  treaty  or  all  the  nations  to  join. 

He  carried  the  prestige  of  the  author- 
izing committee.  He  carried  the  pres- 
tige of  the  subcommittee  chairman 
who  deals  with  these  highly  sophisti- 
cated weapons  systems.  He  has  been 
out  at  the  desert  in  Nevada.  He  has 
that  intimate  knowledge,  hands-on 
knowledge. 

Then,  of  course,  the  prestige  of  the 
majority  leader  of  the  Senate,  Mr. 
Mitchell,  who,  too,  has  had  this  great 
cause  to  carry,  of  world  peace — de- 
voted, dedicated  as  he  is  to  those  objec- 
tives of  world  peace. 

I  must  say  it  has  been  a  great  experi- 
ence. It  has  been  a  great  pleasure  as 
well  as  an  honor  to  serve  in  that  kind 
of  a  coalition  with  these  colleagues  and 
colleagues  throughout  the  Senate  on 
both  sides  of  the  aisle. 

We  had  a  good,  solid  Republican  vote 
represented  on  our  side.  The  majority 
party,  of  course,  providing  even  more 
votes  to  make  it  a  reality.  It  was  bipar- 
tisan. And  I  think  that  really  proves, 
again,  we  can  resolve  great  issues  and 
problems  in  this  Senate  through  bipar- 
tisan effort.  This  is  a  historic  night. 
We  have  all  helped  write  the  history  of 
tonight  and  I  hope  the  President  joins 
in  as  a  partner  in  this  history-making 
event. 

MINIMUM  DREDGE  FLEET 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  clarify  a  matter  concerning  the 
Corps  of  Engineers  minimum  dredge 
fleet,  and  the  amount  of  dredge  mate- 
rial to  be  made  available  to  the  private 
dredging  companies  for  comi)etitive 
bidding  as  provided  in  the  conference 
report  to  the  fiscal  year  1993  Energy 
and  Water  Development  appropriations 
bill,  H.R.  5373.  As  the  Chairman  and  I 
know,  this  issue  was  the  subject  of  con- 
siderable discussion  between  our  staffs 
prior  to  the  conference,  and  was  a  sub- 


ject of  negotiation  between  us  at  the 

conference.  I  want  to  ensure  that  the 

corps  understands  what  the  conferees 
did. 

At  our  conference,  we  agreed  on  a 
compromise  amount  of  7,500,000  cubic 
yards  in  new  work  to  be  made  available 
for  competitive  bidding  in  fiscal  year 
1993.  The  final  statutory  language  in 
section  106,  included  in  amendment  No. 
22,  however,  uses  the  term  "at  least 
7,500,000  cubic  yards"  in  describing  the 
compromise  amount. 

I  am  concerned  that  someone  in  the 
corps  may  try  to  argue  that  the 
7,500,000  cubic  yards  is  the  floor  and  not 
the  target.  Someone  in  the  corps  might 
argue  that  we  expect  the  corps  to  move 
up  from  that  amount,  not  up  to  that 
amount. 

As  a  result,  I  wish  to  ensure  that  the 
legislative  history  sends  as  clear  a 
message  as  possible  that  the  conferees 
agreed  that  the  target  was  7,500,000 
cubic  yards,  and  that  the  term  "at 
least"  does  not  imply  a  floor  to  be  ex- 
ceeded. Is  this  correct? 

Mr.  JOHNSTON.  My  colleague  from 
Oregon  is  correct.  We  reached  a  good 
faith  compromise  allowing  competitive 
bidding  on  an  additional  7,500,000  cubic 
yards  of  hopper  dredge  work  in  fiscal 
year  1993.  I  join  him  in  emphasizing  to 
the  corps  that  it  is  a  target,  not  a 
floor.  Of  course,  they  may  not  be  able 
to  hit  this  precise  amount  exactly,  and 
our  language  allows  the  corps  to  exceed 
it  by  some  very  small  amount. 

Mr.  HATFIELD.  I  agree  that  we  need 
to  provide  some  leeway  to  the  corps  to 
execute  their  dredging  contracts.  I  un- 
derstand that  calculation  of  the  con- 
tracts for  competitively  bidding  the 
contracts  may  require  a  small  amount 
above  7,500,000  cubic  yards. 

We  must  stress,  however,  that  Con- 
gress agreed  to  a  target  of  7,500,000 
cubic  yards.  While  I  do  not  ascribe  mo- 
tives to  anyone,  I  want  to  make  it 
clear  that  the  corps  cannot  first  put 
out  for  competitive  bid  7,400,000  cubic 
.yards,  and  then  put  out  for  competitive 
bid  another  huge  contract  that  results 
in  far  exceeding  our  target  total  of 
7,500,000  cubic  yards.  While  I  agree  that 
this  is  farfetched,  it  is  better  to  clarify 
matters  now. 

Mr.  JOHNSTON.  I  agree. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

SNAKE  RIVER  DRAWDOWN  TEST— MARCH  1992 

Mr.  HATFIELD.  As  the  chairman  of 
the  Energy  and  Water  Development 
Subcommittee  knows,  there  are  several 
items  in  the  conference  report  to  H.R. 
5373  which  will  be  beneficial  to  our  ef- 
forts in  the  Pacific  Northwest  to  ad- 
dress many  of  the  problems  associated 
with  the  threatened  and  endangered 
salmon  runs  in  the  Columbia  River 
Basin.  In  particular,  one  important 
provision  included  in  amendment 
No.  9  provides  $2,000,000  to  compensate 
for  public  and  private  property  dam- 
ages resulting  from  the  Corps  of  Engi- 


neers' March  1992  drawdown  test  at  the 
Little  Goose  and  Lower  Granite 
projects  on  the  Snake  River.  The  provi- 
sion authorizes  and  directs  the  Chief  of 
Engineers  "*  *  *  to  pay  such  sums  or 
undertake  such  measures  as  are  nec- 
essary to  compensate  for  costs  of  re- 
pair, relocation,  restoration,  or  protec- 
tion of  public  and  private  property  and 
facilities  *  *  *"  damaged  by  the 
drawdown.  It  is  my  understanding  that 
the  public  and  private  ports  and  busi- 
nesses on  the  Little  Goose  and  Lower 
Granite  projects  requested  that  their 
facilities  be  monitored  by  the  Army 
Corps  of  Engineers  before,  during,  and 
after  the  March  1992  drawdown  test.  It 
is  also  my  understanding  that  the 
corps  encouraged  the  facility  operators 
to  expend  private  funds  to  monitor 
their  facilities  during  and  after  the 
test,  because  they  knew  that  the  struc- 
tural integrity  of  many  of  the  struc- 
tures was  at  risk  and  that  damage 
might  and,  inevitably  did,  occur  in  sev- 
eral cases. 

Would  the  chairman  agree  that  the 
reference  to  "protection"  in  the  statu- 
tory language  as  it  relates  to  the 
drawdown  includes  this  type  of  mon- 
itoring expense? 

Mr.  JOHNSTON.  Yes,  it  is  reasonable 
to  consider  that  these  types  of  mon- 
itoring activities  constitute  protection 
of  the  property  and  should  be  covered 
under  the  provisions  of  amendment 
No.  9. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished chairman  of  the  subcommittee. 
Mr.  JOHNSTON.  Mr.  President,  I  see 
the  distinguished  Senator  from  Ne- 
braska on  the  floor.  I  would  also  like  to 
join  in  the  accolades  and  commenda- 
tions of  him.  Because  as  the  'Senator 
from  Oregon  correctly  pointed  out,  he, 
as  the  subcommittee  chairman  with  ju- 
risdiction over  this  matter,  was  really 
the  key  to  make  it  happen.  I  think  the 
amendment  would  not  have  passed  but 
for  his  strong  support  of  the  amend- 
ment of  the  Senator  from  Oregon  and 
the  Senator  from  Maine  [Mr.  Mitch- 
ell]. 

Or  should  I  say  their  support  of  Sen- 
ator ExoN's?  Or  their  joint— trium- 
virate support  of  this  amendment.  I 
think  he  shares  in  the  glory  of  this  mo- 
ment as  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  ExON]. 

Mr.  EXON.  Mr.  President,  I  am  the 
only  Member  of  the  Senate  not  a  mem- 
ber of  the  committee  of  jurisdiction 
who  is  here  now.  But  I  want  to  salute 
these  two  great  leaders,  whom  I  did  not 
know  personally  when  I  was  Governor 
of  Nebraska.  But  I  knew  of  Bennett 
Johnston  from  Louisiana,  and  I  knew 
of  Mark  Hatfield  from  the  State  of 
Oregon.  It  has  been  a  great  pleasure  to 
serve  with  them,  now  my  14th  year  in 
the  U.S.  Senate. 

There  should  be  no  question  but  what 
the  water  and  energy  bill  that  these 
two  leaders  fashioned  has  been  one  of 


the  most  difficult  things  to  put  to- 
gether for  a  long,  long  time.  I  am 
somewhat  like  my  friend  and  colleague 
from  Oregon.  I  do  not  have  the  same 
enthusiasm  for  the  superconducting 
super  collider  as  do  other  Members  of 
the  Senate.  Nevertheless  we  are  learn- 
ing here  all  the  time  that  because  of 
the  collective  wisdom  of  this  body — re- 
gardless of  the  partisanship  that  enters 
in  from  time  to  time,  as  proven  once 
again  with  this  bill  tonight— we  are  not 
in  as  much  gridlock  on  many  of  the  im- 
portant issues  of  the  day  as  some 
would  want  to  believe. 

Certainl.v,  I  think  when  we  look  back 
at  this  bill  that  is  being  passed  to- 
night, because  of  the  efforts  of  the  Sen- 
ator from  Oregon  and  the  Senator  from 
Louisiana,  we  will  see  we  are  begin- 
ning, at  least,  to  take  a  giant  step,  a 
stride,  toward  an  energy  policy  in  our 
country  that  has  been  seriously  lack- 
ing for  a  long  time. 

I  also  want  to  thank  them  for  all  of 
their  help  with  regard  to  the  nuclear 
underground  test  ban  controversy  that 
has  been  with  us  for  some  time  now. 

As  little  as  a  half  an  hour  ago.  it  ap- 
peared that,  well,  once  again  we  were 
going  to  fail  and  not  get  this  done. 
Once  again,  we  were  able  to  bring  it 
back  together.  I  hope  all  of  the  other 
parts  of  the  bill  that  are  encompassed 
in  this  large  bill  will  be  favorably 
looked  on  in  the  future,  and  those  two 
are  the  ones  who  did  the  hard  work  to 
put  it  together.  If  some  people  think 
we  live  on  perks  back  here,  I  wish  they 
had  the  opportunit.v  to  see,  as  I  have, 
the  hard  work,  real  hard  work  of  these 
two  fine  letiders  to  make  it  possible  to 
pass  this  bill  tonight. 

With  that,  I  yield  the  floor. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  HATFIELD.  I  just  would  like  to 
add  one  postscript  to  what  the  Sen- 
ators from  Louisiana  and  Nebraska 
have  stated  tonight. 

I  think  there  is  another  factor  and 
another  very  important  partner  in  this 
achievement,  and  that  is  the  people  in 
a  lot  of  organizations  across  this  coun- 
try. I  will  just  name  one  because  that 
one  has  a  very  intimate  connection  to 
the  Senate  of  the  United  States,  and 
that  is  Betty  Bumpers  and  her  Peace 
Links.  There  are  many  organizations- 
Council  for  a  Livable  World.  It  is  dan- 
gerous to  start  naming  them  all,  but 
the  people  out  there  who  have  orga- 
nized a  public  opinion  and  public  sup- 
port deserve  a  grade  deal  of  credit  for 
this  as  well. 

I  thank  the  Chair. 
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on    the    part    of   the 


Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations, 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  a  withdrawal 
received  today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


MESSAGES  FROM  THE  HOUSE 

At  12:36  p.m..  a  message  from  the 
House  of  Representatives,  announced 
that  the  House  has  passed  the  bill  (S. 
1623)  to  amend  title  17,  United  States 
Code,  to  implement  a  royalty  payment 
system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to 
prohibit  certain  copyright  infringe- 
ment actions,  and  for  other  purposes; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4016)  to 
amend  the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  of  1980  to  require  the  Fed- 
eral Government,  before  termination  of 
Federal  activities  on  any  real  property 
owned  by  the  Government,  to  identify 
real  property  where  no  hazardous  sub- 
stance was  stored,  released,  or  disposed 
of:  it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  on 
the  two  Houses  thereon,  and  appoints 
the  following  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Conrunittee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill,  and  Senate  amendments, 
and  modifications  committed  to  con- 
ference: Mr.  DiNGELL,  Mr.  SwiFT,  Mr. 
ECKART,  Mr.  Slattery,  Mr.  SiKORSKI, 
Mr.  Lent,  Mr.  RrrrER,  and  Mr.  Rin- 
aldo. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  the 
House  bill,  and  Senate  amendments, 
and  modifications  committed  to  con- 
ference: Mr.  Roe,  Mr.  Nowak,  and  Mr. 
Hammerschmidt. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  Senate  amendments  num- 
bered 1  through  4,  and  modifications 
committed  to  conference:  Mr.  Aspin 
and  Mr.  Ray. 

The  message  further  announced  that 
the  House  disagrrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5006)  to 
authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purpKJses;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  the  following  as  managers  of 


the    conference 
House: 

From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Aspin,  Mr.  Bennett,  Mr. 
Montgomery.  Mr.  Dellums,  Mrs. 
SCHROEDER,  Mrs.  Byron.  Mr.  Mav- 
roules,  Mr.  Hutto,  Mr.  Skelton,  Mr. 
McCurdy,  Mr.  FOGUETTA,  Mr.  Hertel, 
Mrs.  Lloyd,  Mr.  Sisisky,  Mr.  Ray,  Mr. 
Spratt,  Mr.  Ortiz,  Mr.  Darden,  Mr. 
Pickett,  Mr.  Lancaster,  Mr.  Evans, 
Mr.  BiLBRAY,  Mr.  Tanner,  Mr.  McNul- 
TY,  Mr.  Browder,  Mr.  Dickinson,  Mr. 
Spence,  Mr.  Stump,  Mr.  Hopkins,  Mr. 
Davis,  Mr.  Hunter,  Mr.  Martin,  Mr. 
Kasich,  Mr.  Bateman,  Mr.  Blaz,  Mr. 
Ireland,  Mr.  Hansen,  Mr.  ^eldon,  Mr. 
Kyl,  Mr.  Ravenel,  and  Mr.  Dornan  of 
California. 

As  additional  conferees  from  the  Per- 
manent Select  Committee  on  Intel- 
ligence, for  matters  within  the  juris- 
diction of  that  committee  under  clause 
2  of  rule  XLVIII:  Mrs.  Kennelly,  Mr. 
Glickman,  and  Mr.  Shuster. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 1071,  and  4501-02  of  the  House  bill, 
and  sections  838,  1092,  1093,  1094,  and 
1094B  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Carper,  Mr.  LaFalck,  Ms. 
Oakar.  Mr.  Vento,  Mr.  Kanjorski.  Mr. 
Ridge.  Mr.  Paxon.  and  Mr.  Hancock. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  3161-62, 
4301-13,  4321-25,  4401,  4404-05,  and  4607  of 
the  House  bill,  and  sections  333,  344. 
531,  532,  804,  814(e),  1060,  1065,  1082-85, 
1099E,  1301-07,  and  3151-53  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ford  of 
Michigan,  Mr.  Clay,  Mr.  Kildee,  Mr. 
WiLLLAMS.  Mr.  Perkins.  Mr.  Goodling, 
Mr.  Gunderson.  and  Mrs.  Roukema. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Conmierce. 
for  consideration  of  sections  321,  370. 
1071.  and  3161  of  the  House  bill,  and  sec- 
tions 31»-17,  319-20,  824,  838,  1205,  2851- 
55,  2861,  3132,  3135,  3141,  3151-52,  and  3201 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Dingell,  Mr.  Swift,  Mr.  Sharp,  Mrs. 
Collins  of  Illinois.  Mr.  Eckart,  Mr. 
Lent,  Mr.  Ritter,  and  Mr.  Moorhead. 

Provided,  Mr.  Dannemeyer  is  ap- 
pointed in  lieu  of  Mr.  Moorhead  solely 
for  consideration  of  sections  370  and 
3161  of  the  House  bill  and  section  3152 
of  the  Senate  amendment. 

Mr.  McMillan  of  North  Carolina  is 
appointed  in  lieu  of  Mr.  Moorhead 
solely  for  consideration  of  section  1071 
of  the  House  bill  and  sections  824  and 
838  of  the  Senate  amendment. 

Mr.  Schaefer  is  appointed  in  lieu  of 
Mr.  Moorhead  solely  for  consideration 
of  sections  2851-55  of  the  Senate 
amendment. 
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As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  146,  175,  204,  233, 
234.  241.  304.  324,  365-68,  1031.  1033,  1056, 
1057,  1069-60.  1064-65.  1067,  1069-70,  1101- 
06.  3132,  and  3141^5  of  the  House  bill, 
and  sections  112.  223.  304,  361-62,  828,  836, 
908.  921-22.  1041.  1043.  1050,  1055,  1057. 
1061,  1063,  1066-67,  1071-73.  1075-76.  1091, 
1093,  1094A-1094F,  1101-32,  1201-12.  and 
1401-08  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Fascell,  Mr.  Hamilton, 
Mr.  Yatron,  Mr.  Solarz,  Mr.  Berman, 
Mr.  Broomfield,  Mr.  Oilman,  and  Mr. 
Lagomarsino. 

Provided,  that  solely  for  consider- 
ation of  section  1091  of  the  Senate 
amendment,  Mr.  Gejdenson  is  ap- 
pointed in  lieu  of  Mr.  Fascell,  and 
solely  for  consideration  of  sections 
1201-12  of  the  Senate  amendment,  Mr. 
Torricelli  is  appointed  in  lieu  of  Mr. 
Hamilton. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  313,  374(f). 
640.  814.  819.  821.  1002.  and  2823  of  the 
House  bill,  and  sections  1003.  1048(f). 
and  2841  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Conyers,  Mrs.  Collins  of 
Illinois,  Mr.  Towns,  Mr.  Thornton,  Mr. 
Peterson  of  Minnesota.  Mr.  Horton. 
Mr.  Kyl,  and  Mr.  Clinger. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  374  (d)  and  (f).  531. 
819.  and  1060(a)  of  the  House  bill,  and 
sections  1046.  1047,  1048  (d)  and  (f).  and 
3137  of  the  Senate  amendment,  and 
modifications  conmiitted  to  con- 
ference: Mr.  Brooks,  Mr.  Frank  of 
Massachusetts,  Mr.  Synar.  Mr.  Fish. 
and  Mr.  Oekas. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  838(e)  and  1062  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Brooks,  Mr.  Edwards  of  California, 
Mr.  Conyers.  Mr.  Hyde,  and  Mr.  Coble. 
As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  1068  of  the  House 
bill,  and  modifications  committed  to 
conference:  Mr.  Brooks,  Mr.  Mazzoli, 
Mr.  Berman.  Mr.  McCollum.  and  Mr. 
Smith  of  Texas. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  922  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks.  Mr. 
ScHUMER.  Mr.  Hughes.  Mr.  Sensen- 
brenner.  and  Mr.  SCHIFF. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
536.  1013.  1016(b).  1017.  1019.  1021.  2837. 
and  3501-04  of  the  House  bill,  and  sec- 
tions 612(b)  1021-23,  1045.  1053.  1206,  2837, 
2851-55,  3103(e),  and  3501  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Studds,  Mr. 


Hubbard.  Mr.  Hughes,  Mr.  Tauzin,  Mr. 

LiPiNSKi,    Mr.    Young   of  Alaska.    Mr. 

Fields,  and  Mr.  Lent. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
531,  924(a).  1060(a).  1201-06.  1301.  4401. 
and  4601-06  of  the  House  bill,  and  sec- 
tions 341-48.  539,  809(b),  1044-45,  1058(a), 
1074,  that  portion  of  section  1082  that 
adds  a  new  section  195H  to  the  National 
and  Community  Service  Act  of  1990, 
1099D.  and  1306  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Clay.  Ms.  Oakar.  Mr. 
SncoRSKi.  Mr.  Ackerman,  Mr.  Kan- 
jorski.  Mr.  Oilman.  Mr.  Horton,  and 
Mr.  Myers  of  Indiana. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
4101-06  and  4501  02  of  the  House  bill, 
and  sections  313-17,  320.  and  332  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Roe,  Mr. 
Mineta,  Mr.  NowAK,  Mr.  Kolter,  Mr. 
Hayes  of  Louisiana.  Mr.  Hammer- 
schmidt.  and  Mr.  Shuster. 

Provided,  that  solely  for  consider- 
ation of  sections  4101-06  and  4501-02  of 
the  House  bill,  and  section  332  of  the 
Senate  amendment,  Mrs.  Bentley  is 
appointed:  and  solely  for  consideration 
of  sections  313-17  and  320  of  the  Senate 
amendment,  Mr.  Petri  is  appointed. 

As  additional  conferees  from  the 
Committee  on  Science,  Space,  and 
Technolog:y.  for  consideration  of  sec- 
tions 241,  4105,  4201-03,  and  4206  of  the 
House  bill,  and  sections  204,  801-06,  809, 
810A,  837,  839,  1112,  3139,  and  3141  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Brown, 
Mr.  Valentine.  Mr.  Mineta.  Ms.  Horn, 
Mr.  Bacchus.  Mr.  Walker.  Mr.  Lewis 
of  Florida,  and  Mr.  Packard. 

As  additional  conferees  from .  the 
Committee  on  Small  Business,  for  con- 
sideration of  section  4204  of  the  House 
bill,  and  sections  807,  811,  815,  and  1032 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
LaFalce.  Mr.  Smith  of  Iowa,  and  Mrs. 
Meyers  of  Kansas. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  sections  641^2  and 
4351-68  of  the  House  bill,  and  sections 
536.  538.  549,  and  551  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Penny.  Mr. 
Applegate,  and  Mr.  Smith  of  New  Jer- 
sey. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  section  4607  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Rostenkowski, 
Mr.  Gibbons.  Mr.  Pickle.  Mr.  Rangel. 
Mr.  Stark.  Mr.  Archer,  Mr.  Crane. 
and  Mr.  Vander  Jagt. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  1404-05  of  the 
Senate  amendment,  and  modifications 


committed  to  conference:  Mr.  Rosten- 
kowski. Mr.  Gibbons.  Mr.  Jenkins.  Mr. 
Downey.  Mr.  Pease.  Mr.  Archer.  Mr. 
Crane,  and  Mr.  Vander  Jagt. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5334)  to 
amend  and  extend  certain  laws  relating 
to  housing  and  community  develop- 
ment, and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  conferees  on  the  part  of  the 
House: 

From  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Gonzalez, 
Ms.  Oakar,  Mr.  Vento.  Mr.  Schumer. 
Mr.  Frank  of  Massachusetts,  Mr. 
Wylie,  Mrs.  Roukema,  and  Mr.  Bereu- 
ter. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  165  and  912 
of  the  House  bill  and  sections  946,  1011 
(a)  and  (e),  1012  (h)-(j),  1021,  and  1023  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Ford  of  Michigan,  Mr.  Gaydos,  and  Mr. 
Henry. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  1011(g), 
1015,  1022,  1031,  1032,  and  1056  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell. 
Mr.  Swift.  Mr.  Waxman.  Mr.  Eckart. 
Mr.  SiKORSKi.  Mr.  Lent.  Mr.  Danne- 
MEYER.  and  Mr.  Ritter. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  1021  and 
1023  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Dingell,  Mr.  Swift,  and 
Mr.  Lent. 


At  1:08  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5428)  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes;  it  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  to  the  bill,  and 
agrees  thereto;  and  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  5,  11,  12,  15,  19,  20. 
47,  49,  and  50,  and  agrees  thereto,  each 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


At  4:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1709)  to  amend  the  Farm  Credit 


Act  of  1971  to  enhance  the  financial 
safety  and  soundness  of  the  Farm  Cred- 
it System,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5095)  to  au- 
thorize appropriations  for  fiscal  year 
1993  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, to  revise  and  restate  the  Central 
Intelligence  Agency  Retirement  Act  of 
1964  for  certain  employees,  and  for 
other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  the  following  as  man- 
agers of  the  conference  on  the  part  of 
the  House: 

From  the  Permanent  Select  Commit- 
tee on  Intelligence:  Mr.  McCurdy.  Mr. 
Wilson.  Mrs.  Kennelly,  Mr.  Glickman, 
Mr.  Mavroules,  Mr.  Richardson,  Mr. 
Solarz,  Mr.  Dicks,  Mr.  Dellums.  Mr. 
Bonior.  Mr.  Sabo.  Mr.  Owens  of  Utah. 
Mr.  Shuster,  Mr.  Combest,  Mr.  Bereu- 
ter.  Mr.  DORNAN  of  California,  Mr. 
Young  of  Florida,  Mr.  Martin,  and  Mr. 
Gekas. 

From  the  Committee  on  Armed  Serv- 
ices, for  the  consideration  of  Depart- 
ment of  Defense  tactical  intelligence 
and  related  activities:  Mr.  Aspin,  Mr. 
Skelton,  and  Mr.  Dickinson. 

The  message  further  announced  that 
the  Speaker  makes  the  following  modi- 
fication in  the  appointment  of  House 
conferees  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5006)  entitled  "An  act  to  au- 
thorize appropriations  for  fiscal  year 
1993  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes": 

As  a  replacement  conferee  from  the 
Committee  on  Government  Operations, 
Mr.  Synar  is  appointed  in  lieu  of  Mrs. 
Collins  of  Illinois. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  2344) 
to  improve  the  provision  of  health  care 
and  other  services  to  veterans  by  the 
Department  of  Veterans  Affairs,  and 
for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5504) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Murtha.  Mr.  Dicks.  Mr. 
Wilson  of  Texas.  Mr.  Hefner.  Mr. 
AuCoiN.    Mr.    Sabo.    Mr.    Dixon.    Mr. 


DWYER  of  New  Jersey.  Mr.  Whttten. 
Mr.  McDade.  Mr.  Young  of  Florida,  Mr. 
Miller  of  Ohio.  Mr.  Livingston,  and 
Mr.  Lewis  of  California  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2890.  An  act  to  amend  title  XIX  of  the 
Social  Security  Act  to  establish  limits  on 
the  prices  of  prescription  drugs  procured  by 
the  Department  of  Veterans  Affairs  or  pur- 
chased by  certain  clinics  and  hospitals,  and 
for  other  purposes; 

H.R.  4014.  An  act  to  improve  education  In 
the  United  States  by  promoting  excellence 
in  research,  development,  and  the  dissemina- 
tion of  information; 

H.R.  4841.  An  act  granting  the  consent  of 
Congress  to  the  New  Hampshire-Maine  Inter- 
state School  Compact; 

H.R.  5557.  An  act  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  provide  for  the  restoration  of  New  Eng- 
land stocks  of  groundfish.  and  for  other  pur- 
poses; and 

H.R.  5952.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
prescription  drug  application,  establishment, 
and  product  fees,  and  for  other  purposes. 

At  9:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  con- 
ference on  the  disa^greeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5373)  making 
appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 3.  4,  8.  10.  11.  21.  34.  36.  and  48  to 
the  bill,  and  agrees  thereto;  and  that  it 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  2. 
6.  7.  9.  17.  18.  19.  22.  27.  31.  35.  37.  39,  43, 
44,  45,  46.  47.  57.  and  58.  and  agrees 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5517)  making  appropriations  for  the 
Government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30.  1993.  and  for  other 
purposes;  it  recedes  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  14,  26.  27.  and  28  to  the  bill, 
and  agrees  thereto;  and  that  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  4.  5.  7. 
10,  15.  16.  17.  18,  19.  23,  and  24  to  the  bill, 
and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill. 


in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5452.  An  act  granting  the  consent  of 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4841.  An  act  granting  the  consent  of 
the  Congress  to  the  New  Hampshire-Maine 
Interstate  School  Compact;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  5452.  An  act  granting  the  consent  of 
the  Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity; to  the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5851.  An  act  to  establish  the  Commis- 
sion on  Information  Technology  and  Paper- 
work Reduction. 

H.R.  5557.  An  act  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  provide  for  the  restoration  of  New  Eng- 
land stocks  of  groundfish.  and  for  other  pur- 
poses. 

H.R.  5952.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
prescription  drug  application,  establishment, 
and  product  fees,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  announced  that  on  today,  Sep- 
tember 24,  1992.  he  had  signed  the  fol- 
lowing enrolled  bills  previously  signed 
by  the  Speaker  of  the  House: 

S.  1731.  An  act  to  set  forth  the  policy  of  the 
United  States  with  respect  to  Hong  Kong, 
and  for  other  purposes;  and 

S.  3175.  An  act  to  improve  the  administra- 
tive provisions  and  make  technical  correc- 
tions In  the  National  and  Community  Serv- 
ice Act  of  1990. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3937.  a  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  notice  of  a  pro- 
posal to  obligate  funds  under  the  "Dire 
Emergency  Supplemental  Appropriations 
and  Transfers  for  Relief  From  the  Effects  of 
Natural  Disasters,  for  Other  Urgent  Needs, 
and  for  Incremental  Cost  of  'Operation 
Desert  Shield/Desert  Storm'  Act  of  fiscal 
year  1992";  to  the  Committee  on  Armed  Serv- 
ices. 
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EC-3938.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  notice  of  a  proposed  use  of  funds 
under  the  fiscal  year  1992  NASA  Authoriza- 
tion Act;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-3939.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  a  draft  of  proposed  legislation 
to  clarify  the  responsibilities  of  electronic 
communication  service  (ECS)  providers  and 
private  branch  exchange  (PBX)  operators  to 
assist  the  government  to  implement  lawful 
court  orders  or  authorizations  to  intercept 
wire  and  electronic  communications;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-3940.  A  communication  from  the  Ad- 
ministrator of  the  United  States  Agency  for 
International  Development,  transmitting,  a 
draft  of  proposed  legislation  to  amend  the 
Foreign  Service  Act  of  1980;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3941.  A  communication  from  the  Chair- 
man of  the  Commission  on  Minority  Busi- 
ness Development,  transmitting,  pursuant  to 
law,  a  report  entitled  "Pinal  Report  of  the 
U.S.  Commission  on  Minority  Business  De- 
velopment"; to  the  Committee  on  Small 
Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-474.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
relative  to  the  Junior  Reserve  Officers 
Training  Corps;  to  the  Committee  on  Armed 
Services. 

POM-475.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
opposing  the  acceptance  of  homosexuals  in 
the  United  States  military;  to  the  Commit- 
tee on  Armed  Services. 

POM-476.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  legislation  to  allow  a  military  re- 
tiree to  receive  longevity  retired  pay  concur- 
rently with  compensation  from  the  Veterans 
Administration  for  a  service-connected  dis- 
ability; to  the  Committee  on  Armed  Serv- 
ices. 

POM-477.  A  resolution  adopted  by  the 
American  Library  Association  favoring  the 
reauthorization  of  the  Corporation  for  public 
broadcasting;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

POM-478.  A  resolution  adopted  by  the  Or- 
ganization of  American  Historians  relative 
to  access  to  the  historical  records  of  the  De- 
partment of  Energy;  to  the  Committee  on 
Energy  and  Natural  Resources. 

POM-479.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works. 

'ASSEMBLY  JOINT  RESOLUTION  NO.  69 

"Whereas,  The  SUte  Water  Resources  Con- 
trol Board  adopted  the  Inland  Surface  Wa- 
ters Plan  and  the  Enclosed  Bays  and  Estu- 
aries Plan  on  April  11,  1991;  and 

"Whereas,  The  state  board  performed  com- 
prehensive technical  analyses  and  conducted 
an  extensive  public  review  process  prior  to 
adoption  of  the  plans;  and 

"Whereas,  The  plans  address  a  wide  range 
of  water  quality  issues  and  represent  a  state- 
wide approach  to  compliance  with  Section 
303(c)(^)  of  the  Clean  Water  Act;  and 


"Whereas.  According  to  its  own  regula- 
tions, the  Environmental  Protection  Agency 
(EPA)  had  90  days  in  which  to  notify  the 
state  that  it  was  disapproving  the  plans:  and 
"Whereas.  On  November  5,  1991.  EPA  issued 
a  national  toxics  rule  imposing  uniform  na- 
tional standards  on  states  without  an  ap- 
proved plan:  and 

"Whereas.  EPA  Region  IX  did  not  act  on 
the  California  plans  until  210  days  had  passed 
and'  did  not  issue  its  letter  of  partial  dis- 
approval until  the  day  that  EPA  proposed  its 
national  toxics  rule;  and 

"Whereas.  Despite  the  comprehensive  and 
sweeping  Impact  of  both  the  proposed  federal 
rule  and  the  Region  IX  action,  EPA  allowed 
only  30  days  for  public  comment  and  refused 
to  consider  California's  unique  cir- 
cumstances; and 

"Whereas,  The  national  toxics  rule  as  pro- 
posed by  EPA  usurps  state  authority  to  es- 
tablish site-specific  standards,  the  effect  of 
which  will  be  to  delay  implementation  of  fu- 
ture standards  more  appropriate  to  Califor- 
nia due  to  the  length  and  complexity  of  the 
federal  promulgation  process:  and 

"Whereas,  The  practical  attainability  of 
the  standards  promulgated  by  EPA  is  dubi- 
ous, yet  the  cost  to  Californians  of  imple- 
menting the  criteria  is  enormous;  and 

"Whereas,  The  state  plans  recognized  the 
unique  aspects  of  certain  water  bodies,  which 
are  not  naturally  perennial  and  support 
aquatic  habitat  uses  during  the  dry  season  as 
a  result  of  the  discharge  of  reclaimed  water, 
by  allowing  six  years  to  develop  objectives 
based  upon  the  site-specific  characteristics 
of  each  water  body:  and 

"Whereas.  EPA  proposes  to  disallow  this 
time  schedule  and  require  immediate  imposi- 
tion of  numeric  objectives  without  regard  to 
their  appropriateness,  attainability,  or  ac- 
tual impact  on  water  quality;  and 

""Whereas.  EPA  proposes  to  regulate  re- 
claimed water  used  for  landscape  Irrigation 
and  groundwater  recharge  more  stringently 
than  drinking  water,  without  regard  to  the 
need  for  the  recycling  of  water  in  the  state: 
and 

"Whereas,  California  has  followed  a  rea- 
sonable approach  in  developing  standards 
protective  of  water  quality,  and  EPA's  jus- 
tification for  disapproval  of  those  standards 
violates  the  spirit  and  letter  of  the  Clean 
Water  Act,  which  recognizes  the  primacy  of 
states  in  water  pollution  control;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture of  the  State  of  California  requests  the 
Environmental  Protection  Agency  to  recog- 
nize that  the  State  of  California  needs,  be- 
cause of  its  unique  circumstances,  to  encour- 
age the  production  and  use  of  reclaimed 
water,  and  further  requests  the  Environ- 
mental Protection  Agency  to  approve  those 
portions  of  the  California  Inland  Surface  Wa- 
ters Plan  and  the  Enclosed  Bays  and  Estu- 
aries Plan  relating  to  Category  A  water  bod- 
ies (natural  water  bodies  that  support,  or  are 
planned  to  support  within  six  years  of  plan 
adoption,  aquatic  habitat  beneficial  uses  as  a 
result  of  reclaimed  water  discharges);  and  be 
it  further 

•■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sen- 
ator and  Representative  from  California  in 
the  Congress  of  the  United  States.  " 

POM-4ao.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 


opposing  normalization  of  relations  with 
Vietnam  until  a  full  accounting  of  Ameri- 
cans missing  in  action  or  prisoners  of  war  in 
Southeast  Asia  is  made;  to  the  Committee 
on  Foreign  Relations. 

POM-481.  A  petition  from  a  citizen  of 
Woodbury.  Connecticut  favoring  a  constitu- 
tional amendment  relative  to  term  limits  for 
members  of  Congress;  to  the  Committee  on 
the  Judiciary. 

POM-482.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Missouri; 
to  the  Committee  on  the  Judiciary. 
""Senate  Committee  Substitute  for  senate 
concurhent  resolutions  nos.  14.  and  16 
"Whereas,  the  First  Congress  of  the  United 
States  of  America,  at  its  first  session,  sitting 
in  New  York.  New  York,  on  September  25. 
1789,  in  both  Houses,  by  a  Constitutional  ma- 
jority of  two-thirds  thereof,  has  proposed  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  of  America  in  the  following  words, 
to  wit: 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  two-thirds  of  both 
Houses  concurring,  That  the  following  [Arti- 
cle] be  proposed  to  the  Legislature  of  the 
several  states,  as  [an  Amendment)  to  the 
Constitution  of  the  United  States,  *  *  • 
which  [Article],  was  ratified  by  three-fourths 
of  said  Legislatures,  to  be  valid  to  all  Intents 
and  purposes  as  part  of  the  said  Constitu- 
tion, viz: 

"'[An  article]  in  addition  to.  and  amend- 
ment of  the  Constitution  of  the  United 
States  of  America,  proposed  by  Congress, 
and  ratified  by  the  Legislatures  of  the  sev- 
eral states,  pursuant  to  the  fifth  Article  of 
the  original  Constitution. 

"'Article  the  second  *  *  *.  No  law.  varying 
the  compensation  for  the  services  of  the  Sen- 
ators and  Representatives,  shall  take  effect, 
until  an  election  of  Representatives  shall 
have  intervened. 

"Whereas,  article  V  of  the  United  States 
Constitution  allows  the  General  Assembly  of 
the  State  of  Missouri  to  ratify  this  proposed 
amendment  to  the  Constitution  of  the  Unit- 
ed States:  and 

""Whereas,  the  proposed  amendment  to  the 
Constitution  of  the  United  States  has  al- 
ready been  ratified  by  the  Legislatures  of  the 
following  states  in  the  years  indicated,  to 
wit:  Maryland  in  1789;  North  Carolina  in  1789; 
South  Carolina  in  1790;  Delaware  in  1790; 
Vermont  in  1791;  Virginia  in  1791;  Ohio  in 
1873;  Wyoming  in  1978;  Maine  in  1983;  Colo- 
rado in  1984;  South  Dakota  in  1985;  New 
Hampshire  in  1985;  Arizona  in  1985;  Tennessee 
in  1985:  Oklahoma  in  1985:  New  Mexico  in 
1986:  Indiana  in  1986:  Utah  in  1986;  Arkansas 
in  1987;  Montana  in  1987;  Connecticut  in  1987; 
Wisconsin  in  1987;  Georgia  in  1988;  West  Vir- 
ginia in  1988;  Louisiana  in  1988;  Iowa  in  1989; 
Idaho  in  1989:  Nevada  in  1989:  Alaska  in  1989; 
Oregon  in  1989;  Minnesota  in  1989;  Texas  in 
1989;  Kansas  in  1990;  Florida  in  1990;  and 
North  Dakota  in  1991;  and 

"Whereas,  Article  V  of  the  United  States 
Constitution  does  not  state  a  time  limit  on 
ratification  of  an  amendment  submitted  by 
the  Congress,  and  the  First  Congress  specifi- 
cally did  not  establish  a  deadline  for  the 
ratification  of  this  particular  proposed 
amendment;  and 

"Whereas,  the  United  Sutes  Supreme 
Court  has  ruled  In  the  case  of  Coleman  v. 
Miller,  307  US  433  (1939).  that  a  proposed 
amendment  to  the  United  States  Constitu- 
tion, submitted  without  any  deadline,  may 
be  ratified  by  states  at  any  time  and  Con- 
gress must  then  determine  whether  a  reason- 
able amount  of  time  has  elapsed  since  its  ini- 
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tlal  submission  when— In  the  presence  of  cer- 
tified ratifications  from  the  requisite  num- 
ber of  states— the  time  arrives  for  the  pro- 
mulgation of  the  adoption  of  the  amend- 
ment; and 

"Whereas,  the  General  Assembly  of  the 
State  of  Missouri  finds  that  the  proposed 
amendment  is  still  meaningful  and  needed  as 
part  of  the  United  States  Constitution  and 
that  the  present  political,  social  and  eco- 
nomic conditions  are  the  same  as  or  are  even 
more  demanding  today  than  they  were  when 
the  proposed  amendment  was  first  submitted 
for  its  adoption:  Now,  therefore,  be  it 

"Resolved  by  the  Missouri  Senate,  the  House 
of  Representatives  concurring  therein.  That  the 
proposed  amendment  to  the  Constitution  of 
the  United  States  as  aforequoted  be  and  the 
same  hereby  is  ratified  by  the  Eighty-sixth 
General  Assembly  of  the  State  of  Missouri; 
and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Mis- 
souri Senate  be  instructed  to  send  a  certified 
copy  of  this  resolution  to  the  Archivist  of 
the  United  States.  Washington,  D.C.;  the 
Vice  President  of  the  United  States:  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; and  to  each  member  of  the 
United  States  Congress  from  Missouri  with 
the  request  that  it  be  printed  in  full  in  the 
Congressional  Record." 

POM^83.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  the  adoption  of  S.  2372  relative  to 
the  compensation  of  certain  veterans;  to  the 
Committee  on  Veterans'  Affairs. 

POM-484.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  the  adoption  of  legislation  relative 
to  veterans  preference  in  hiring;  to  the  Com- 
mittee on  Veterans'  Affairs. 

POM-485.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
:  voring  the  designation  of  May  of  each  year 
:ii  "National  CWV  and,  CWVA  Hospital 
Month:  to  the  Commlttefe  on  Veterans'  Af- 
fairs. 

POM-486.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  the  adoption  of  a  VA  cost-of-living 
allowance:  to  the  Committee  on  Veterans' 
Affairs. 

POM-487.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  the  adoption  of  legislation  to  pro- 
vide a  burial  allowance;  to  the  Committee  on 
Veterans'  Affairs. 

POM-488.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  the  adequate  funding  for  VA  health 
care:  to  the  Committee  on  Veterans'  Affairs. 

POM-489.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
relative  to  Secretary  Derwinski's  initiative 
regarding  the  taxability  of  certain  veterans 
benefits:  ordered  to  lie  on  the  table. 

POM^90.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
urging  clergy  to  initiate  programs  focusing 
on  the  lives  of  the  saints:  ordered  to  lie  on 
the  table. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD,  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  ""Revised  Alloca- 
tion to  Sut)committees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1993  (Rept.  No.  102-421). 


By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  1297.  A  bill  to  amend  the  Dlngell- 
Johnson  Sport  Fish  Restoration  Act  -to  au- 
thorize the  use  by  coastal  States  of  appor- 
tionments under  that  Act  for  construction, 
renovation,  and  maintenance  of  shoreside 
pumpout  stations  for  marine  sanitation  de- 
vices (Rept.  No.  102-422). 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  2041.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  enhance  com- 
petition, and  for  other  purposes  (Rept.  No. 
102-423). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  1096.  A  bill  to  authorize  appropria- 
tions for  programs,  functions,  and  activities 
of  the  Bureau  of  Land  Management  for  fiscal 
years  1992,  1993,  1994,  and  1995;  to  improve  the 
management  of  the  public  lands:  and  for 
other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

H.R.  1592.  A  bill  to  increase  the  size  of  the 
Big  Thicket  National  Preserve  In  the  State 
of  Texas  by  adding  the  Village  Creek  Cor- 
ridor unit,  the  Big  Sandy  Corridor  unit,  the 
Canyonlands  unit,  the  Sabine  River  Blue 
Elbow  unit,  and  addition  to  the  Lower 
Neches  Corridor  unit. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2109.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  fea- 
sibility of  including  Revere  Beach,  located  in 
the  city  of  Revere,  Massachusetts,  in  the  Na- 
tional Park  System. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  2141.  A  bill  to  establish  the  Snake 
River  Birds  of  Prey  National  Conservation 
Area  in  the  State  of  Idaho,  and  for  other  pur- 
poses. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2181.  A  bill  to  permit  the  Secretary  of 
the  Interior  to  acquire  by  exchange  lands  in 
the  Cuyahoga  National  Recreation  Area  that 
are  owned  by  the  State  of  Ohio. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  2321.  A  bill  to  establish  the  Dayton 
Aviation  Heritage  National  Historical  Park 
in  the  State  of  Ohio,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  2444.  A  bill  to  revise  the  boundaries  of 
the  George  Washington  Birthplace  National 
Monument. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  2502.  A  bill  to  establish  the  Jemez  Na- 
tional Recreation  Area  in  the  State  of  New 
Mexico,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2859.  A  bill  to  direct  the  Secretory  of 
the  Interior  to  conduct  a  study  of  the  histor- 
ical and  cultural  resources  in  the  vicinity  of 
the  city  of  Lynn,  Massachusetts,  and  make 


recommendations  on  the  appropriate  role  of 
the  Federal  Government  in  preserving  and 
interpreting  such  historical  and  cultural  re- 
sources. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  3011.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

H.R.  3457.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certoln  seg- 
ments of^the  Delaware  River  in  Pennsylvania 
and  New  Jersey  as  components  of  the  na- 
tional wild  and  scenic  rivers  system. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  3638.  A  bill  making  technical  amend- 
ments to  the  law  which  authorizes  modifica- 
tion of  the  boundaries  of  the  Alaska  Mari- 
time National  Wildlife  Refuge. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  3665.  A  bill  to  estoblish  the  Little 
River  Canyon  National  Preserve  in  the  Stote 
of  Alabama. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  4276.  A  bill  to  amend  the  Historic 
Sites.  Buildings,  and  Antiquities  Act  to 
place  certoln  limits  on  appropriations  for 
projects  not  specifically  authorized  by  law, 
and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  4999.  A  bill  to  authorize  additional  ap- 
propriations for  implementotion  of  the  de- 
velopment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House. 

H.J. Res.  271.  A  joint  resolution  authorizing 
the  Go  for  Broke  National  Veterans  Associa- 
tion to  estoblish  a  memorial  to  Japanese 
American  Veterans  in  the  District  of  Colum- 
bia or  its  environs. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1664.  A  bill  to  estoblish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1879.  A  bill  to  authorize  the  adjustment 
of  the  boundaries  of  the  South  Dakoto  por- 
tion of  the  Sioux  Ranger  District  of  Custer 
National  Forest,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1925.  A  bill  to  remove  a  restriction  from 
a  parcel  of  land  owned  by  the  City  of  North 
Charleston,  South  Carolina,  in  order  to  per- 
mit a  land  exchange,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1990.  A  bill  to  authorize  the  transfer  of 
certoin  facilities  and  lands  in  the  Wenatchee 
National  Forest.  Washington. 

S.  2021.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 
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By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2045.  A  bill  to  authorize  a  study  of  the 
prehistoric  Casas  Grandes  Culture  in  the 
State  of  New  Mexico,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2244.  A  bill  to  require  the  construction 
of  a  memorial  on  Federal  land  in  the  District 
of  Columbia  or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served  in 
World  War  11  and  to  commemorate  United 
States  participation  in  that  conflict. 

S.  2353.  A  bill  to  provide  for  a  land  ex- 
change with  the  city  of  Tacoma.  Washing- 
ton. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2397.  A  bill  to  expand  the  boundaries  of 
Yucca  House  National  Monument  in  Colo- 
rado, to  authorize  the  acquisition  of  certain 
lands  within  the  boundaries,  and  for  other 
purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  2544.  A  bill  to  establish  in  the  Depart- 
ment of  the  Interior  the  Colonial  New  Mex- 
ico Preservation  Commission,  and  for  other 
purposes. 

S.  2549.  A  bill  to  establish  the  Hudson 
River  Artists  National  Historical  Park  in  the 
State  of  New  York,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  ^he  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2577.  A  bill  to  provide  for  the  exchange 
of  certain  federal  lands  within  the  State  of 
Utah,  between  the  State  of  Utah  and  the 
Secretary  of  the  Interior. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2749.  A  bill  to  grant  a  right  of  use  and 
occupancy  of  a  certain  tract  of  land  in  Yo- 
semite  National  Park  to  George  R.  Lange 
and  Lucille  F.  Lange.  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2890.  A  bill  to  T)rovide  for  the  establish- 
ment of  the  Civil  Rights  in  Education: 
Brown  v.  Board  of  Education  National  His- 
toric Site  in  the  State  of  Kansas,  and  for 
other  purposes. 

S.  3100.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish.  Louisiana,  and  for 
other  purposes. 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  3134.  A  bill  to  expand  the  production  and 
distribution  of  educational  and  instructional 
video  programming  and  supporting  edu- 
cational materials  for  preschool  and  elemen- 
tary school  children  as  a  tool  to  improve 
school  readiness,  to  develop  and  distribute 
educational  and  instructional  video  pro- 
granuning  and  support  materials  for  parents, 
child  care  providers,  and  educators  of  young 
children,  to  expand  services  provided  by 
Head  Start  programs,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energry  and  Natural  Resources,  with 
amendments: 

S.  3217.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivera  Act  to  designate  segments  of  the 
Great  Egg  Harbor  and  its  tributaries  in  the 
State  of  New  Jersey  as  components  of  the 


National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followins:  bills  and  joint  resolu- 
tions were  Introduced,   read   the   first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  MCCAIN: 
S.  3267.  A  bill  to  provide  Indian  education 
assistance  to  carry  out  the  purposes  of  title 
IV  of  the  Arizona-Idaho  Conservation  Act  of 
1988,  Public  Law  100-696,  to  provide  for  reim- 
bursement to  the  Treasury  by  certain  pri- 
vate parties,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  WIRTH: 
S.  3268.  A  bill  to  establish  the  Office  of  Law 
Enforcement  in  the  United  States  Fish  and 
Wildlife  Service;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  McCONNELL: 
S.  3269.  A  bill  to  prohibit  the  export  of 
American  black  bear  viscera,  and  for  other 
purposes;    to    the    Committee   on    Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  PRYOR  (for  himself,  Mr.  SAS- 
SER,  Mr.  COHKN,  Mr.  Grassi.ey,  Mr. 
CONUAI),    Mr.     Leahy,     Mr.    Duken- 

BEKGER,  Mr.  MrrCHELL,  Mr.  HOLI.INGS, 

Mr.  BUMPERS,  Mr.  McCain,  and  Mr. 
V  Sanford): 
S.  3270.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  provide  for  improved 
standards  to  prevent  fraud  and  abuse  in  the 
purchasing  and  rental  of  durable  medical 
equipment  and  supplies,  and  prosthetics  and 
orthotics,  and  prosthetic  devices  under  the 
medicare  program,  and  for  other  purposes;  to 
the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  COATS: 

S.  Res.  346.  Resolution  to  express  the  sense 
of  the  Senate  regarding  the  capture  on  Sep- 
tember 12,  1992,  of  the  Peruvian  communist 
and  terrorist  leader,  Abimael  Guzman,  and 
for  other  purposes;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  JOHNSTON  (for  Mr.  MITCHELL 
(for  himself  and  Mr.  Dole)): 

S.  Res.  347.  Resolution  to  authorize  docu- 
ment production  in  United  States  v.  Charles 
H.  Keating,  Jr.,  et  al.;  considered  and  agreed 
to. 

S.  Res.  348.  Resolution  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN: 
S.  3267.  A  bill  to  provide  Indian  edu- 
cation assistance  to  carry  out  the  pur- 
poses of  title  IV  of  the  Arizona-Idaho 
Conservation  Act  of  1988,  Public  Law 
100-696,  to  provide  for  reimbursement 
to  the  Treasury  by  certain  private  par- 
ties, and  for  other  purposes;  to  the  Se- 
lect Committee  on  Indian  Affairs. 


September  24,  1992 

INDIAN  EDUCATION  ASSISTANCE 

Mr.  McCAIN.  Mr.  President,  Public 
Law  100-696  authorized  the  exchange  of 
federally  owned  property,  known  as  the 
Indian  School,  located  in  downtown 
Phoenix  for  108,000  acres  of  privately 
owned  wetlands  in  Florida,  and  other 
vital  considerations. 

Upon  the  exchange  of  title  to  the 
lands,  the  receiver  of  the  Indian  School 
Property,  the  Baron  Collier  Co.,  is  re- 
quired by  law  to  begin  payment  of  a 
$34.9  million  Indian  Education  Trust 
Fund.  The  fund  is  intended  to  com- 
pensate native  Americans  in  Arizona 
for  the  closure  of  the  school  located  on 
the  property  which  had  served  native 
Americans  for  many  years. 

The  implementing  legislation  re- 
quires the  Department  of  the  Interior 
to  fully  secure  the  trust  fund  pay- 
ments. Recently,  the  Department  of 
the  Interior  and  Collier  agreed  to 
achieve  that  goal  by  delaying  the 
transfer  of  title  and  the  commence- 
ment of  payments  for  up  to  4  years.  It 
appears  that  the  parties  will  soon  sign 
a  binding  agreement  to  proceed  with 
•  the  exchange,  while  allowing  the  delay 
in  title  transfer. 

I  had  certainly  hoped  and  anticipated 
that  the  Secretary  and  Collier  would  be 
able  to  secure  the  trust  fund  moneys  in 
a  manner  which  would  provide  for  the 
timely  exchange  of  lands  and  for  trust 
fund  payments  to  begin  immediately.  I 
have  urged  the  Secretary  to  explore 
ways  to  consummate  the  exchange  of 
title  and  ensure  the  commencement  of 
secured  payments  to  the  trust  fund  as 
soon  as  legally  possible. 

Despite  my  reservations,  the  good 
news  is  that  the  agreement  in  prin- 
cipal, including  a  potential  delay  in 
title  transfer,  will  enable  the  trans- 
action to  move  forward,  thereby  pre- 
serving the  benefits  of  the  exchange  for 
all  parties,  including  native  Ameri- 
cans. 

But  the  good  news  is  not  good 
enough.  I  believe  it  is  incumbent  upon 
Congress  and  the  Federal  Government, 
as  trustees,  to  do  everything  we  can  to 
ensure  that  the  education  account  is 
fully  funded  without  delay.  Accord- 
ingly, today  I'm  introducing  legisla- 
tion to  authorize  the  Congress  to  ap- 
propriate the  full  $34.9  million  for  In- 
dian education  purposes. 

Under  this  legislation  if  Congress  ap- 
propriates the  full  $34.9  million.  Baron 
Collier  Co.  would  be  required  to  reim- 
burse the  Federal  Treasury  under  the 
same  terms,  and  utilizing  the  same  se- 
curity, as  the  company  would  other- 
wise be  required  to  pay  directly  into 
the  trust  fund. 

Should  Congress  appropriate  only  a 
portion  of  the  $34.9  million.  Collier 
would  be  required  to  pay  the  balance  of 
the  principal  plus  interest  to  the  trust 
fund,  and  reimburse  the  Treasury  for 
the  amount  appropriated  by  Congress 
plus  interest. 

Under  this  scenario,  payments  by 
Collier  to  the  trust  fund  and  the  Treas- 
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ury  would  be  made  under  identical 
terms— those  established  by  the  Sec- 
retary of  the  Interior.  The  underlying 
premise  is  that  if  the  trust  fund  pay- 
ment agreement  negotiated  by  the  Sec- 
retary of  the  Interior  is  good  enough 
for  Arizona's  native  Americans,  it's 
good  enough  for  the  United  States. 

Collier  is  provided  no  debt  relief  by 
this  bill.  It's  our  intent,  and  the  effect 
of  this  bill,  that  the  company  be  re- 
quired to  pay  the  same  amount  under 
this  legislation  as  it  would  under  the 
terms  of  existing  law.  Furthermore, 
the  bill  includes  a  provision  requiring 
the  InterTribal  Council  of  Arizona  and 
the  Navajo  Tribe  to  consent  before  any 
alternative  form  of  payment  author- 
ized by  this  bill  is  implemented  in  lieu 
of  the  form  established  by  the  Sec- 
retary of  the  Interior  under  existing 
law.  This  will  ensure  that  native  Amer- 
icans have  the  final  say  in  the  matter. 

This  legislation  seeks  to  ensure  that 
the  native  Americans  are  taken  care  of 
first.  Well  we  should.  The  Federal  Gov- 
ernment has  a  trust  responsibility  to 
native  Americans.  Capitalizing  the 
trust  fund  without  delay  will  help  us 
meet  that  responsibility  by  ensuring 
that  Arizona's  native  Americans  do  not 
have  to  wait  for  the  educational  oppor- 
tunities they  need  and  deserve. 

Mr.  President,  there  is  another  vital 
element  to  the  Indian  School  trans- 
action. Under  the  law,  parcels  of  the 
Phoenix  Indian  School  property  are  to 
be  transferred  to  the  Department  of 
Veterans  Affairs  and  the  State  of  Ari- 
zona for  the  construction  of  veterans' 
health  care  facilities,  and  to  the  city  of 
Phoenix  for  parkland. 

I  am  hopeful  and  encouraged  that 
upon  the  execution  of  a  binding  agree- 
ment between  the  Department  and  Col- 
liers to  consummate  the  exchange,  the 
Secretary  will  have  the  authority  to 
grant  special  permits  to  the  city  of 
Phoenix,  the  State  of  Arizona,  and  the 
Department  of  Veterans  Affairs  for  use 
of  the  parcels  they  are  to  receive  under 
the  law,  until  the  official  transfer  of 
title.  The  Department  of  Defense  ap- 
propriations bill  includes  language  af- 
firming the  administration's  authority 
to  provide  such  permits.  This  will  en- 
sure that  the  city  and  our  veterans  are 
held  harmless  by  any  delay  in  the 
transfer  of  title. 

It  seems  to  me  that  at  such  time  as 
the  Secretary  of  the  Interior  and  the 
city  of  Phoenix  bind  themselves  to  pro- 
ceed with  the  exchange,  the  Secretary 
should  have  the  authority  to  convey 
title  to  the  parcels  which  the  city,  the 
Department  of  Veterans  Affairs,  and 
the  State  of  Arizona  are  to  receive.  The 
bill  I'm  introducing  would  clarify  the 
Secretary's  authority  to  make  such 
conveyances. 

Consummation  of  the  Indian  School 
land  exchange,  even  if  the  transfer  of 
title  to  the  exchanged  lands  is  delayed, 
will  provide  many  benefits.  Passage  of 
this  bill  will  ensure  that  we  put  our 


very  best  foot  forward  on  behalf  of  na- 
tive Americans,  veterans,  and  the  citi- 
zens of  Phoenix. 

Mr.  President,  the  land  exchange  and 
the  trust  fund  agreement  are  very  com- 
plex issues.  I  look  forward  to  receiving 
input  and  comments  on  the  legislation 
to  ensure  that  our  good  intentions  are 
appropriately  fulfilled. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  it  was  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  3267 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  INDIAN  EDUCATION 
ASSISTANCE  TRUST  FUNDS 

(a)  Establishment.— 

(1)  Arizona  fund.— 

(A)  In  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Interim  Arizona  InterTribal 
Education  Assistance  Trust  Fund  subject  to 
the  same  conditions  as  described  for  the  Ari- 
zona InterTribal  Trust  Fund  in  subsections 
(c)  and  (d)  of  section  405  of  the  Arizona-Idaho 
Conservation  Act  of  1988,  P.L.  100-696  (here- 
inafter "the  Act"). 

(B)  Amounts  in  fund.- The  fund  estab- 
lished in  subparagraph  (A)  shall  consist  of 
such  amounts  as  are  appropriated  and  allo- 
cated to  the  fund  pursuant  to  subsection  (b). 

(2)  Navajo  fund.— 

(A)  In  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Interim  Navajo  Education 
Assistance  Trust  Fund  subject  to  the  same 
conditions  as  described  of  the  Navajo  Trust 
Fund  in  subsections  (c)  and  (d)  of  section  405 
of  the  Act. 

(B)  Amounts  in  fund.— The  fund  estab- 
lished in  subparagraph  (A)  shall  consist  of 
such  amounts  as  are  appropriated  and  allo- 
cated to  the  fund  pursuant  to  subsection  (b). 

(b)  Authorizaiton  of  Appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  an  aggregate  of  $34,900,000  to 
the  funds  established  in  subsection  (a)  to  be 
allocated  in  accordance  with  paragraph  (2). 

(2)  Allocation.— 

(A)  Arizona  fund.— Sums  appropriated 
pursuant  to  paragraph  (1)  shall  be  allocated 
to  the  fund  established  In  subsection  <a)(l)  in 
the  same  manner  as  sums  are  allocated  to 
the  Arizona  InterTribal  Trust  Fund  pursuant 
to  section  405  of  the  Act. 

(B)  Navajo  fund.— Sums  appropriated  pur- 
suant to  paragraph  (1)  shall  be  allocated  to 
the  fund  established  in  subsection  (a)(2)  in 
the  same  manner  as  sums  are  allocated  to 
the  Navajo  Trust  Fund  pursuant  to  Section 
406  of  such  Act. 

(c)  Reimbursement.— 
(l)lN  general.- 

(A)  Full  appropriation.— Notwithstand- 
ing Title  rv  of  such  Act.  if  the  full  amount 
specified  in  subsection  (b)(1)  is  appropriated 
and  allocated  in  accordance  with  subsection 
(b)  prior  to  the  date  on  which  the  first  an- 
nual payment  is  required  to  be  made  by  Col- 
lier to  the  Arizona  InterTribal  Trust  Fund 
and  the  Navajo  Trust  Fund  under  title  IV  of 
such  Act,  and  the  Trust  Fund  payment 
Agreement  required  under  Section  403  of 
such  Act,  the  Secretary  of  the  Interior  shall 
direct  Co'ller  to  pay  to  the  Secretary  of  the 
Treasury  any  amounts  otherwise  due  and 
payable  to  the  United  States  under  the  Trust 
Fund  Payment  Agreement,  in  lieu  of  and  in 


full  satisfaction  of  payment  to  the  United 
States  by  Collier  for  deposit  into  the  Arizona 
InterTribal  Trust  Fund  p-i^  the  Navajo  Trust 
Fund  pursuant  to  title  IV  of  such  Act  and 
such  Trust  Fund  Payment  Agreement. 

(B)  Partial  appropriation.— Notwith- 
standing title  IV  of  such  Act.  if  less  than  the 
amount  specified  in  subsection  (b)(1)  is  ap- 
propriated and  allocated  in  accordance  with 
subsection  (b)  prior  to  the  date  described  in 
subparagraph  (A),  at  such  time  as  Collier  is 
required  to  make  any  annual  payment  or 
payment  of  principal  under  the  Trust  Fund 
Payment  Agreement  described  under  sub- 
paragraph (A),  the  Secretary  of  the  Interior 
shall  direct  Collier  to  pay.  in  full  satisfac- 
tion and  in  lieu  of  such  payment:  (1)  to  the 
Secretary  of  the  Treasury  for  deposit  into 
the  general  fund  of  the  Treasury,  an  amount 
which  bears  the  same  proportion  to  the  total 
amount  of  such  payment  as  the  total  of  the 
sums  appropriated  pursuant  to  subsection  (b) 
bear  to  S34.9  million,  and  (ii)  to  the  Sec- 
retary of  the  Interior  for  deposit  into  the  Ar- 
izona InterTribal  Trust  Fund  and  Navajo 
Trust  Fund,  in  accordance  with  subsection 
405  of  the  Act,  the  remainder  of  each  such 
payment. 

(2)  DEFiNmoN.— As  used  in  this  subsection, 
the  term  "Collier"  has  the  meaning  provided 
under  section  401(5)  of  such  Act. 

(d)  Termination.— 

(1)  In  general.— The  funds  established  in 
subsection  (a)  shall  terminate  on  the  date  of 
the  first  Collier  payment  described  in  sub- 
section (c)(1)(A). 

(2)  Transfer  of  remaining  sums.— Upon 
termination  under  paragraph  (1)— 

(A)  the  Secretary  of  the  Treasury  shall 
transfer  any  sums  remaining  in  the  fund  es- 
tablished in  subsection  (a)(1)  to  the  Arizona 
InterTribal  Trust  Fund  established  under 
section  405(a)  of  such  Act;  and 

(B)  the  Secretary  of  the  Treasury  shall 
transfer  any  sums  remaining  in  the  fund  es- 
tablished in  subsection  (a)(2)  to  the  Navajo 
Trust  Fund  established  under  section  405(a) 
of  such  Act. 

(e)  No  funds  appropriated  under  this  Act 
shall  be  available  to  the  InterTribal  Council 
of  Arizona  (ITCA)  and  Navajo  Tribe  (as  de- 
fined in  Section  401  of  the  Act)  or  be  depos- 
ited into  the  Interim  Trust  Funds  estab- 
lished by  section  1  of  this  Act  unless  the 
ITCA  and  Navajo  Tribe  provide  written  con- 
sent to  the  method  of  payment  established  in 
this  Act  in  lieu  of  the  method  of  payment 
provided  in  the  Act  and  the  Trust  Fund  Pay- 
ment Agreement  authorized  by  the  Act. 
SEC.  2.  TRANSFER  OF  TITLE  TO  INDIAN  SCHOOL 

LANDS 

(a)  Notwithstanding  the  provisions  of  any 
other  law,  subject  to  the  execution  of  a  find- 
ing Trust  Fund  Payment  Agreement  as  re- 
quired by  Section  403  of  the  Act,  and  not- 
withstanding the  absence  of  the  closing  of 
the  Land  Exchange,  the  Secretary  of  the  In- 
terior is  authorized  to  transfer  to  the  De- 
partment of  Veterans  Affairs  jurisdiction 
and  control  of  the  parcels  of  property  de- 
scribed in  Section  402  (f)  and  (g)  of  the  Act. 
The  Secretary  of  Veterans  Affairs  is  author- 
ized to  accept  such  transfer  of  jurisdiction 
and  to  convey  to  the  State  of  Arizona  the 
parcel  of  property  described  in  Section  402(g) 
of  the  Act  under  the  conditions  and  for  the 
purposes  described  therein.  No  transfer  or 
conveyance  of  property  or  other  action  by 
the  Secretary  of  the  Interior  prior  to  the 
conveyance  to  Collier  of  the  Phoenix  Ex- 
change Property  (as  defined  in  Section  401  of 
the  Act)  shall  be  deemed  to  constitute  a  clos- 
ing of  the  Land  exchange  under  the  Act. 

(b)  Notwithstanding  the  provisions  of  any 
other  law.  subject  to  the  execution  of  a  bind- 
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ing  Trust  Fund  Payment  Agreement  as  re- 
quired by  Section  403  of  the  Act.  the  Sec- 
retary of  the  Interior  is  authorized  to  convey 
to  the  City  of  Phoenix.  Arizona,  the  parcel  of 
property  described  in  Section  402(e)  of  the 
Act  under  the  conditions  and  for  the  pur- 
poses described  therein.  No  transfer  or  con- 
veyance of  property  or  other  action  by  the 
Secretary  of  the  Interior  prior  to  the  convey- 
ance to  Collier  of  the  Phoenix  E^chan^e 
Property  (as  defined  in  Section  401  of  the 
Act)  shall  be  deemed  to  constitute  a  closing 
of  the  Land  Exchange  under  the  Act. 
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By  Mr.  WIRTH: 
S.  3268.  A  bill  to  establish  the  Office 
of  Law  Enforcement  in  the  U.S.  Fish 
and  Wildlife  Service;  to  the  Committee 
on  Environment  and  Public  Works. 

UNITED  ST.^TKS  FISH  AND  WILDLIFE  SERVICE 
LAW  ENFORCEMENT  CLARIFICATION  AND  EN- 
HANCEME.NT  ACT 

•  Mr.  WIRTH.  Mr.  President,  today  I 
am  introducing  legislation  to  improve 
the  ability  of  the  U.S.  Fish  and  Wildlife 
Service  to  protect  this  Nations  wild- 
life resources.  As  wildlife  habitat 
around  the  world  shrinks,  and  human 
pressures  on  wildlife  populations  in- 
crease, poaching  is  becoming  an  ever- 
more profitable  venture.  This  situation 
is  having  dramatic  effects  on  wildlife 
across  the  country. 

Today,  poaching  is  estimated  to  be  a 
S2  billion  industry  worldwide,  with 
profits  large  enough  to  attract  orga- 
nized crime.  Poaching  activities  range 
from  the  illegal  taking  of  black  and 
brown  bear  for  their  gall  bladders- 
prized  in  much  of  Asia— to  the 
wholescale  destruction  of  walrus  and 
elephants  for  their  ivory  and  the  trap- 
ping of  tropical  birds,  reptiles  and 
other  endangered  species  for  the  exotic 
pet  trade  in  the  United  States  and  Eu- 
rope. 

Illegal  hunting  is  one  of  the  key  rea- 
sons the  populations  of  many  water- 
fowl have  decreased  by  more  that  40 
percent  since  the  second  world  war. 
Other  species— such  as  black  bear — are 
not  endangered,  but  poaching  is  such  a 
serious  problem  that  our  wildlife  man- 
agers cannot  set  accurate  hunting  sea- 
sons as  they  don't  know  what  an  ac- 
ceptable harvest  might  be. 

This  situation  must  be  addressed.  My 
bill,  the  U.S.  Fish  and  Wildlife  Service 
Law  Enforcement  Clarification  and  En- 
hancement Act,  would  elevate  the  Law 
Enforcement  Division  of  the  USFWS  to 
a  directorate  level,  resulting  in  im- 
proved communication,  coordination, 
consistency,  and  oversight  of  the  law 
enforcement  program.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3268 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  oqemb/ed, 

SECTION  I.  skoRT  TITLE. 

This  Act  may  be  cited  as  the  "United 
SUtes  Pish  and  Wildlife  Service  Law  En- 


forcement 
Act". 

SEC.  2.  FINDINGa 

The  Congress  finds  the  following: 

(1)  The  law  enforcement  responsibilities  of 
the  United  States  Fish  and  Wildlife  Service 
have  evolved  far  beyond  the  realm  of  ensur- 
ing compliance  with  hunting  and  fishing  reg- 
ulations. Increasing  visitor  utilization  and 
urbanization  of  refuges  bring  with  them  as- 
sociated problems  of  crime.  The  expansion  of 
international  treaties  and  attendant  respon- 
sibilities have  increased  tremendously  in  re- 
cent years.  The  illegal  trade  in  wildlife  prod- 
ucts is  becoming  increasingly  well  organized 
and  commercial  and  is  often  associated  with 
other  criminal  activities  such  as  narcotics, 
money  laundering,  weapons  dealing,  and  tax 
fraud. 

(2)  The  concerns  and  needs  of  the  United 
States  Fish  and  Wildlife  Service  Law  En- 
forcement Division  are  not  adequately  rep- 
resented at  the  directorate  level  and  the  de- 
gree of  agency  support  for  law  enforcement 
is  at  the  discretion  of  the  Director  and, 
therefore,  is  inconsistent  over  time. 

(3)  Partly  as  a  result  of  the  lack  of  direc- 
torate level  representation  for  law  enforce- 
ment, the  Law  Enforcement  Division  is 
grossly  understaffed  and  underfunded.  Three 
decades  of  documentation  clearly  show  that 
this  is  a  chronic  problem.  The  division  is  un- 
able to  adequately  enforce  the  wildlife  pro- 
tection laws  mandated  by  the  Congress  and 
as  a  result — 

(A)  wildlife  populations  are  in  danger: 

(B)  the  legal  and  illegal  trade  in  wildlife 
products  is  increasing:  the  percentage  of 
shipments  inspected  is  decreasing:  and 

(C)  the  percentage  of  shipments  inspected 
that  are  in  violation  of  wildlife  protection 
laws  is  increasing. 

(4)  Although  the  law  enforcement  program 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice should  not  be  any  more  important  than 
other  Service  programs,  law  enforcement  is 
fundamentally  different  than  the  other  pro- 
grams and  would  be  better  integrated  into 
the  overall  mission  of  the  Service  if  it  oper- 
ated at  the  directorate  level. 

(5)  A  directorate  level  status  for  the  United 
States  Fish  and  Wildlife  Service  Law  En- 
forcement Division  is  necessary  in  order  to 
improve  communication,  coordination,  con- 
sistency, control,  and  oversight  of  law  en- 
forcement activities  of  the  Fish  and  Wildlife 
Service. 

SEC.  3.  LAW  ENFORCEMENT  FUNCTIONS  OF  UNIT- 
ED STATES  FISH  AND  WILDLIFE 
SERVICE. 

The  Fish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742a  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

"SEC.  IS.  DIVISION  OF  LAW  ENFORCEMENT. 

"(a)  Establishment.— The  Division  of  Law 
Enforcement  is  hereby  established  in  the  of- 
fice of  the  Director  of  the  United  States  Fish 
and  Wildlife  Service. 

"(b)  Assistant  Director  for  Law  En- 
forcement.— 

"(1)  In  general.— The  Assistant  Director 
for  Law  Enforcement  shall  be  the  head  of  the 
Division  of  Law  Enforcement,  and  shall  be 
appointed  by  the  President  from  among  indi- 
viduals who  have  wildlife  law  enforcement 
experience. 

"(2)  Career  reserved  position.— The  As- 
sistant Director  for  Law  Enforcement  shall 
be  a  career  reserved  position  (in  the  Senior 
Executive  Service)  within  the  meaning  of 
that  term  under  section  3132(8)  of  title  5, 
United  States  Code. 

"(3)  location.— The  office  of  the  Assistant 
Director  for  Law  Enforcement  shall  be  lo- 
cated in  the  District  of  Columbia. 
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"(c)  Functions.- The  Assistant  Director 
for  Law  Enforcement  shall  administer  the 
law  enforcement  functions  of  the  United 
States  Fish  and  Wildlife  Service. '.• 


By  Mr.  McCONNELL: 
S.  3269.  A  bill  to  prohibit  the  export 
of  American  black  bear  viscera,  and  for 
other  purposes;   to   the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

BLACK  Hl-^R  protection  ACT  OK  1992 

•  Mr.  McCONNElij.  Mr.  President,  I 
rise  today  to  intr3duce  legislation  that 
protects  one  of  our  continent's  most 
awe  inspiring  creatures,  the  black  bear. 
The  American  black  bear's  habitat  is 
limited  to  the  mountains  of  the  United 
States  and  Canada,  but  it  does  not 
qualify  for  protection  under  the  Endan- 
gered Species  Act.  Recent  trends  sug- 
gest that  recovering  bear  populations 
may  be  seriously  threatened  if  preven- 
tive measures  are  not  taken  soon. 

Four  hundred  thousand  blacks  bears 
are  estimated  to  inhabit  North  Amer- 
ica. While  40,000  are  legally  harvested 
each  .year,  some  experts  estimate  that 
just  as  many  are  poached.  What's  even 
more  disturbing  is  that  the  level  of 
poaching  is  expected  to  increase  in 
coming  years. 

In  my  home  State  of  Kentucky,  hunt- 
ing black  bears  is  prohibited.  Bear 
sightings  in  my  State  have  increased 
over  the  past  few  years,  indicating  a 
stable  if  not  growing  population.  Al- 
though there  is  no  reliable  estimate  of 
the  number  of  black  bears  inhabiting 
my  State,  it  is  believed  they  are  finally 
beginning  to  repopulate  the  mountain- 
ous habitats  they  were  driven  from 
many  years  ago. 

Mr.  President,  while  legal  hunting  of 
black  bears  is  allowed  in  many  States, 
evidence  of  the  growth  in  bear  poach- 
ing is  cause  for  alarm  that  recovering 
bear  populations  may  be  imperiled. 

According  to  the  U.S.  Fish  and  Wild- 
life Service,  hundreds  of  bear  carcasses 
are  turning  up  in  the  United  States  and 
Canada,  completely  intact,  except  for 
missing  gall  bladders,  paws,  and  claws. 
China,  Korea,  and  other  nations  in  the 
Far  East  attach  medicinal  qualities  to 
the  gall  bladders  of  bears.  They  are  be- 
lieved to  cure  everything  from  hemor- 
rhoids and  jaundice  to  hepatitis  and 
impotence.  Some  Asians  take  doses  of 
powdered  bear  gall  bladder  much  like 
Americans  take  daily  vitamins. 

Greed  is  driving  the  increased  poach- 
ing of  American  black  bears.  Bear  gall 
bladders,  paws,  and  claws  are  valuable 
commodities  fetching  hundreds  if  not 
thousands  of  dollars.  While  bear  popu- 
lations in  Asia  have  been  devastated  as 
a  result,  the  demand  for  bear  parts  has 
grown  along  with  the  affluence  of  the 
Pacific  rim.  Asian  nations  are  increas- 
ingly turning  to  the  United  States  and 
Canada  to  meet  their  enormous  de- 
mand for  bear  parts,  posing  a  direct 
and  serious  threat  to  the  North  Amer- 
ican bear  population. 

State  and  Federal  officials  are  unable 
to  determine  the  extent  of  the  problem 
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and  are  unable  to  combat  it  given  cur- 
rent laws  and  resources.  It  is  estimated 
that  only  5  percent  of  poaching  of- 
fenses are  reported  or  detected. 

Twenty-two  States  have  prosecuted 
cases  of  bear  poaching.  Poaching  rings 
have  been  uncovered  in  the  Smoky 
Mountains  and  in  the  Berkshires.  Un- 
dercover operations  have  netted  dozens 
of  poachers  and  hundreds  of  poached 
bears.  A  recent  gangland  style  killing 
in  New  York  was  linked  to  the  lucra- 
tive bear  parts  trade  when  a  Korean- 
American  was  found  murdered  in  his 
apartment,  after  bear  gall  bladders 
were  taken  from  his  freezer.  In  the 
Yukon,  officials  have  even  set  up  a 
poaching  hotline  to  report  illegal  bear 
kills. 

Restrictions  on  the  illegal  bear  parts 
trade  are  essential  in  protecting  the 
American  black  bear  population.  An 
important  step  was  taken  last  March 
when  the  black  bear  was  added  to  ap- 
pendix II  of  the  Convention  on  Trade  in 
Endangered  Species  [CITES],  but  more 
protection  is  needed.  Two  of  the  largest 
importers  of  bear  parts  are  not  signato- 
ries to  CITES,  leaving  a  gaping  loop- 
hole in  international  bear  protection 
efforts. 

This  situation  is  not  fair  to  the  black 
bear,  to  law-abiding  hunters,  nor  to 
wildlife  enthusiasts  throughout  the 
United  States.  That  is  why  I  am  intro- 
ducing the  Black  Bear  Protection  Act 
today.  My  legislation  would  take  away 
the  financial  incentive  of  the  bear 
parts  trade. 

The  Bear  Protection  Act  of  1992  will 
assist  Kentucky  and  other  States  in  ef- 
fectively managing  legal  hunting  at 
sustainable  harvest  levels  for  black 
bears.  It  requires  the  Secretary  of 
Commerce  to  adopt  regulations  to  pro- 
hibit the  export  of  black  bears  and  bear 
parts  from  the  United  States.  By  giv- 
ing the  Secretary  of  Commerce  direct 
authority  to  intercept  bear  parts  at 
our  national  border,  the  Bear  Protec- 
tion Act  will  effectively  and  cheaply 
mitigate  the  formidable  financial  in- 
centive to  the  potential  poacher.  My 
legislation  would  direct  a  study  of  the 
extent  of  bear  poaching  so  that  the 
most  cost-effective  enforcement  mech- 
anisms can  be  found.  It  would  also  au- 
thorize the  U.S.  Trade  Representative 
to  discuss  bear  conservation  efforts 
when  negotiating  trade  agreements 
with  other  countries. 

This  bill  in  no  way  affects  legal  hunt- 
ing of  black  bears.  In  fact,  if  my  own 
State  wanted  to  change  its  current  law 
to  allow  an  open  season  for  bears,  my 
legislation  would  in  no  way  preclude 
such  a  decision. 

The  Bear  Protection  Act  is  a  preven- 
tive measure  which  seeks  to  close  loop- 
holes which  arise  from  conflicting 
State  laws.  By  prohibiting  the  trade  in 
bear  parts  at  our  national  border. 
State,  and  Federal  wildlife  officials 
will  have  less  difficulty  maintaining  a 
healthy    and    susta.inable    black    bear 
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population.  They  may  instead  focus 
their  limited  resources  on  other  wild- 
life conservation  efforts.  With  this  sim- 
ple legislation,  wildlife  enthusiasts  and 
sportsmen  can  rest  assured  that  their 
grandchildren  will  share  in  our  fascina- 
tion with  these  mighty  mountain 
dwellers.* 


By  Mr.  PRYOR  (for  himself,  Mr. 
Sassek,  Mr.  Cohen,  Mr.  Grass- 
ley,   Mr.  Conrad,   Mr.   Leahy, 
Mr.  Durenberger,  Mr.  Mitch- 
ell, Mr.  HoLLiNGS,  Mr.  Bump- 
ers, Mr.  McCain,  and  Mr.  San- 
ford): 
S.  3270.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
improved   standards    to   prevent   fraud 
and  abuse  in  the  purchasing  and  rental 
of  durable  medical  equipment  and  sup- 
plies and  prosthetics  and  orthotics  and 
prosthetic  devices  under  the  Medicare 
Program  and  for  other  purposes;  to  the 
Committee  on  Finance. 

DURABLE  MEDICAL  EQUIPMENT  FRAUD  AND 
ABUSE  PREVENTION  ACTT  OF  1992 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  my  colleagues,  the 
chairman  of  the  Budget  Committee, 
Senator  Sasser,  and  the  ranking  mem- 
ber of  the  Aging  ConuTiittee,  Senator 
Cohen,  in  introducing  the  Durable 
Medical  Equipment  Fraud  and  Abuse 
Prevention  Act  of  1992.  This  bill  will 
deter  the  incidence  of  abusive  practices 
by  bad  apple  equipment  suppliers  by  es- 
tablishing more  rational  administra- 
tive and  payment  policy.  We  are  joined 
today  by  Senators  Grassley,  Conrad, 
Leahy,  Durenberger,  Mitchell,  Hol- 
lings.  Bumpers,  McCain,  Sanford,  and 
others. 

Mr.  President,  for  years  Congress  has 
heard  about  and  learned  of  fraudulent, 
abusive,  and  extremely  costly  practices 
of  the  fly-by-night  scam  artists  operat- 
ing in  the  medical  equipment  industry. 
At  a  time  when  Congress  is  struggling 
to  contain  health  care  costs  and  find 
ways  to  improve  access  to  health  care, 
we  are  all  looking  for  ways  to  curb 
such  practices.  The  bill  we  are  intro- 
ducing today  will  save  well  over  $100 
million.  This  money  could  be  used  to 
reduce  the  ever  growing  budget  deficit 
or  perhaps  to  aid  struggling  rural  hos- 
pitals. 

Senators  Sasser  and  Cohen  have 
played  important  leadership  roles  on 
this  issue  and  I  am  pleased  to  have 
worked  with  them  on  this  greatly  need- 
ed legislation.  This  bill  draws  largely 
from  the  provisions  of  S.  1736,  the  Med- 
icare Durable  Medieval  Equipment  Pay- 
ment Improvement  Act  of  1991,  intro- 
duced by  Senator  Sasser,  and  S.  1988, 
the  Quality  in  Medical  Equipment  and 
Supplies  Act  of  1991,  introduced  by 
Senator  Cohen.  I  would  like  to  take 
this  opportunity  to  recognize  their  on- 
going efforts  and  commitment  to  ad- 
dress the  fraud  and  abuse  within  this 
segment  of  Medicare. 

In  the  past  year,  at  hearings  held 
both  by  the  Aging  Committee  and  the 


Budget  Committee,  we  have  learned 
how  procedures  governing  the  adminis- 
tration of  durable  medical  equipment 
payments  are  far  too  lax.  With  Medi- 
care spending  going  through  the  roof, 
failure  to  address  known  scams  and  ad- 
ministrative problems  is  inexcusable. 
Although  the  great  majority  of  sup- 
plies are  honest,  a  small  number  of  un- 
scrupulous suppliers  continue  to  gouge 
Medicare  out  of  enormous  amounts  of 
money.  Medical  equipment  suppliers  in 
my  home  State  of  Arkansas  have  urged 
me  to  take  quick  action  to  prohibit 
those  unscrupulous  suppliers  from  con- 
tinuing to  bilk  the  system. 

The  bill  we  introduce  today  rep- 
resents a  good  working  relationship 
with  the  medical  equipment  and  sup- 
plies industry.  I  am  hopeful  that  this 
good  relationship  will  continue.  Also,  I 
am  appreciative  of  the  cooperation  and 
consultation  we  have  received  from  the 
Health  Care  Financing  Administration. 

Mr.  President,  as  with  any  legisla- 
tion being  introduced,  this  bill  rep- 
resents an  attempt  to  develop  what  we 
believe  represents  a  fair  response  to 
the  varying  recommendations  of  medi- 
cal equipment  suppliers,  the  Health 
Care  Financing  Administration  and 
other  experts.  In  this  effort,  our  goal 
has  always  been  to  strike  the  appro- 
priate balance  between  the  need  for 
prevention  of  fraudulent  practices  and 
the  need  for  laws  flexible  enough  to 
allow  the  honest  suppliers  to  remain  in 
business. 

Many  suppliers  have  raised  concerns 
about  the  current  law  which  prohibits 
medical  equipment  suppliers  from  sub- 
mitting partially  completed  CMN's  to 
physicians.  As  I  understand  the  ration- 
ale, this  provision  was  intended  to 
eliminate  situations  where  physicians 
certify  or  continue  to  certify  items  of 
questionable  value.  After  consulting 
with  many  medical  equipment  suppli- 
ers, I  recognize  that  this  approach  may 
be  too  broad.  In  response  to  feedback 
we  have  received,  this  bill  contains  an 
alternative,  more  targeted  approach. 

The  administration  has  raised  con- 
cerns about  the  current  payment  pol- 
icy for  nebulizers  and  aspirators.  In 
fact,  some  suppliers  have  said  that 
Medicare  is  paying  too  much  for  these 
supplies.  Others  have  argued  to  main- 
tain the  current  payment  policy.  The 
provision  in  the  bill  is  an  attempt  to 
balance  those  concerns.  As  this  legisla- 
tion moves  through  the  legrislative 
process.  I  am  committed  to  maintain- 
ing my  efforts  to  craft  a  fair  payment 
policy  for  these  items.  It  is  my  hope 
that  all  interested  parties  will  con- 
tinue a  constructive  dialog  on  this 
issue.  Above  all.  none  of  us  wishes  to 
threaten  the  delicate  balance  of  this 
important  legislation. 

Mr.  President,  I  urge  the  rest  of  our 
colleagues  to  join  us  as  cosponsors  and 
in  ensuring  that  these  proposals  are  en- 
acted into  law.  I  request  unanimous 
consent  that  a  summary  and  the  text 
of  the  bill  be  inserted  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3270 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SSCnON  I.  SHORT  TTTLK. 

This  Act  may   b«  cited  as  the  "Durable 
Medical  E^iuipment  Fraud  and  Abuse  Preven- 
tion Act  of  1992". 
sec.  s.  durable  medical  equipment. 

(a)  definition  of  medical  equipment  and 
Supplies.— 

(1)  In  general.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395x)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"MEDICAL  EQUIPMENT  AND  SUPPLIES 

"(oo)  The  term  'medical  equipment  and 
supplies"  means — 

"(1)  durable  medical  equipment  (as  defined 
In  section  1861(n)); 

"(2)  prosthetic  devices  (as  described  in  sec- 
Uon  1861(s)(8)); 

"(3)  orthotics  and  prosthetics  (as  described 
In  section  1861(s)(9)): 

"(4)  home  dialysis  supplies  and  equipment 
(as  described  In  section  1861(s)(2)(F)); 

"(5)  surgical  dressini^s  and  other  devices 
(as  described  in  section  1861(s)(5)); 

"(6>  Immunosuppressive  dru(?s  (as  described 
in  section  1861(s)<2)(J));  and 

"(7)  such  other  items  as  the  Secretary  may 
determine.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
furnished  on  or  after  January  1,  1993. 

(b)  Development  and  Application  of  Na- 
tional Standards  for  Suppliers  of  Medi- 
cal equipment  and  Supplies.— Section  1834 
of  such  Act  (42  U.S.C.  1395m)  is  amended  by 
adding  at  the  end  the  following'  new  sub- 
section: 

"(i)  Requirements  for  Issuance  and  Re- 
newal OF  Supplier  Numbers  for  Suppliers 
OF  Medical  Equipment  and  Supplies.— 

"(1)  Payment.— No  payment  may  be  made 
under  this  part  after  July  1.  1993.  for  items 
furnished  by  a  supplier  of  medical  equipment 
and  supplies  (as  defined  in  section  1861(oo)) 
unless  such  supplier  meets  the  national 
standards  specified  by  the  Secretary  and  pos- 
sesses a  valid  supplier  number. 

"(2)  Revised  standards.— 

"(A)  In  general.— The  Secretary  shall,  by 
no  later  than  January  1.  1995.  in  consultation 
with  representatives  of  suppliers  of  medical 
equipment  and  supplies,  carriers,  and  con- 
sumers, revise  the  national  standards  for 
suppliers  of  medical  equipment  and  supplies 
to  Include  the  requirements  listed  in  sub- 
paragraph (B). 

"(B)  Standards  described.— The  require- 
ments listed  in  this  subparagraph  are  that 
suppliers  of  medical  equipment  and  supplies 
shall— 

"(1)  comply  with  all  applicable  State  and 
Federal  licensure  and  regulatory  require- 
ments: 

"(ii)  maintain  a  physical  facility  on  an  ap- 
propriate site; 

"(ill)  have  proof  of  appropriate  liability  in- 
surance: and 

"(iv)  meet  such  other  requirements  as  the 
Secretary  may  specify. 

"(C)  ApPLiCABiLrrv  OF  revised  stand- 
ards.—Beginning  after  Decemt>er  31,  1994, 
each  supplier  of  medical  equipment  and  sup- 
plies applying  for  a  supplier  number  or  re- 
newing such  supplier's  supplier  number  shall 
meet  the  revised  standards  described  in  this 
paragraph.". 
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(c)  Certificates  of  Medical  Necessity.— 

(1)  In  general.— Section  1834  of  such  Act 
(42  U.S.C.  1395m),  as  amended  by  subsection 
(b),  is  amended— 

(A)  in  subsection  (a),  by  striking  paragraph 
(16),  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(J)  Certificates  of  Medical  Necessity.— 

"(1)  standardized  certificates.— Not 
later  than  July  1,  1993,  the  Secretary  shall, 
in  consultation  with  carriers  under  this  part, 
develop  one  or  more  standardized  certifi- 
cates of  medical  necessity  (as  defined  in 
paragraph  (3))  for  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo)  other 
than  paragraphs  (4),  (6),  and  (7)).  If  a  certifi- 
cate of  medical  necessity  Is  required  by  the 
Secretary,  such  standardized  certificates 
shall— 

"(A)  be  completed  by  each  physician  who 
prescribes  such  medical  equipment  and  sup- 
plies for  any  beneficiary  under  this  part,  and 

"(B)  be  transmitted  to  the  supplier  and 
then  to  the  carrier  processing  the  claim  for 
payment  for  such  medical  equipment  and 
supplies  under  this  part. 

"(2)  Prohibition  against  distribution  by 
suppliers  of  certificates  of  medical  ne- 

CESSfFY.— 

"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  a  supplier  of  medical 
equipment  and  supplies  described  in  para- 
graph (1)  may  not  distribute  to  physicians  or 
to  individuals  entitled  to  benefits  under  this 
part  for  commercial  purposes  any  completed 
or  partially  completed  certificates  of  medi- 
cal necessity. 

"(B)  Exception  for  certain  billing  infor- 
MA'noN.— Subparagraph  (A)  shall  not  apply 
with  respect  to  a  certificate  of  medical  ne- 
cessity to  the  extent  that  such  certificate 
contains  only  Information  completed  by  the 
supplier  of  medical  equipment  and  supplies 
Identifying  such  supplier  and  the  beneficiary 
to  whom  such  medical  equipment  and  sup- 
plies are  furnished,  a  description  of  such 
medical  equipment  and  supplies,  any  product 
code  identifying  such  medical  equipment  and 
supplies,  and  any  other  administrative  infor- 
mation identified  by  the  Secretary.  In  the 
event  a  supplier  provides  a  certificate  of 
medical  necessity  containing  information 
permitted  under  this  subparagraph,  such  cer- 
tificate shall  also  contain  the  lesser  of  the 
supplier's  charge  or  the  fee  schedule  amount 
for  the  medical  equipment  or  supplies  being 
furnished  prior  to  distribution  of  such  cer- 
tificate to  the  physician. 

"(C)  Penalty.— Any  supplier  of  medical 
equipment  and  supplies  who  knowingly  and 
willfully  distributes  a  certificate  of  medical 
necessity  in  violation  of  subparagraph  (A)  is 
subject  to  a  civil  money  penalty  In  an 
amount  not  to  exceed  SI, 000  for  each  such 
certificate  of  medical  necessity  so  distrib- 
uted. The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to 
civil  money  penalties  under  this  subpara- 
graph In  the  same  manner  as  they  apply  to  a 
penalty  or  proceeding  under  section  1128A(a). 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'certificate  of  medical  ne- 
cessity' means  a  form  or  other  document 
containing  information  required  by  the  Sec- 
retary to  be  submitted  to  show  that  a  cov- 
ered item  is  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or  Injury  or 
to  Improve  the  functioning  of  a  malformed 
body  member.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  certificates  of  medical  necessity  on 
or  after  January  1,  1993.  ' 


(d)  Coverage  and  Review  Criteria  for 
Certain  medical  equipment  and  Sup- 
plies.—Section  1834  of  such  Act  (42  U.S.C. 
1395m),  as  amended  by  subsection  (c),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Coverage  and  Review  Criteria.— 

"(1)  Development  and  establishment.— 
Not  later  than  July  1,  1993,  the  Secretary,  in 
consultation  with  representatives  of  suppli- 
ers of  medical  equipment  and  supplies  (as  de- 
fined in  section  1861(oo)  other  than  para- 
graphs (4),  (6),  and  (7)),  individuals  enrolled 
under  this  part,  and  appropriate  medical  spe- 
cialty societies,  shall  develop  and  establish 
uniform  national  coverage  and  utilization 
review  criteria  for  200  items  of  medical 
equipment  and  supplies  (as  so  defined)  se- 
lected In  accordance  with  the  standards  de- 
scribed in  paragraph  (2).  The  Secretary  shall 
publish  the  criteria  as  part  of  the  instruc- 
tions provided  to  fiscal  intermediaries  and 
carriers  under  this  part  and  no  further  publi- 
cation, including  publication  In  the  Federal 
Register,  shall  be  required. 

"(2)  Standards  for  selecting  items  sub- 
ject TO  CRITERIA.— The  Secretary  may  select 
an  item  for  coverage  under  the  criteria  de- 
veloped and  established  under  paragraph  (1) 
if  the  Secretary  finds  that — 

"(A)  the  item  is  frequently  purchased  or 
rented  by  beneficiaries; 

"(B)  the  item  is  frequently  subject  to  a  de- 
termination that  such  item  is  not  medically 
necessary;  or 

"(C)  the  coverage  or  utilization  criteria  ap- 
plied to  the  item  (as  of  the  date  of  the  enact- 
ment of  this  subsection)  is  not  consistent 
among  carriers. 

"(3)  Annual  review  and  expansion  of 
ITEMS  SUBJECT  TO  CRITERIA— The  Secretary 
shall  annually  review  the  coverage  and  utili- 
zation of  items  of  medical  equipment  and 
supplies  to  determine  whether  items  not  in- 
cluded among  the  Items  selected  under  para- 
graph (1)  should  be  made  subject  to  uniform 
national  coverage  and  utilization  review  cri- 
teria, and.  If  appropriate,  shall  develop  and 
apply  such  criteria  to  such  additional  items. 

"(4)  REPORT  ON  EFFECT  OF  UNIFORM  CRI- 
TERIA ON  UTILISATION  OF  ITEMS.— Not  later 
than  January  1,  1994,  the  Secretary  shall  sub- 
mit a  report  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Hepre-sentatives 
and  the  Committee  on  Finance  of  the  Senate 
analyzing  the  impact  of  the  uniform  criteria 
established  under  paragraph  (1)  on  the  utili- 
zation of  items  of  medical  equipment  and 
supplies  by  individuals  enrolled  under  this 
part.". 

(e)  prohibi-non  against  multiple  billing 
Numbers.— 

(1)  In  GENERAL.— Section  1834  of  such  Act 
(42  U.S.C.  1395m),  as  amended  by  subsection 
(d),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(1)  Prohibition  Against  Multiple  Sup- 
plier  NUMBERS   TOR  SUPPLIERS  OF  MEDICAL 

Equipment  and  Supplies.— The  Secretary 
may  not  issue  more  than  one  supplier  num- 
ber to  any  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo))  un- 
less the  issuance  of  more  than  one  number  Is 
appropriate  to  identify  subsidiary  or  re- 
gional entitles  under  the  supplier's  owner- 
ship or  control.". 

(2)  EFFECTIVE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
furnished  on  or  after  July  1,  1993. 

(f)  Definition  of  Inducements  as  Kick- 
backs Clarified.— 

(1)  IN  general.- Section  1128B(b)(3)(B)  of 
such    Act    (42    U.S.C.    1320a-7b(b)(3)(B))    is 


_-  -JJ;. 


September  24,  1992 

amended  by  Inserting  before  the  semicolon 
"(except  that  in  the  case  of  a  contract  sup- 
ply arrangement  between  a  skilled  nursing 
facility  and  a  supplier  of  medical  supplies 
and  equipment  (as  defined  in  section  1861(oo) 
other  than  (4),  (6),  and  (7)),  such  employment 
shall  not  be  considered  bona  fide  to  the  ex- 
tent that  It  Includes  tasks  of  a  clerical  and 
cataloging  nature  in  transmitting  to  suppli- 
ers assignment  rights  of  individuals  eligible 
for  l)enefits  under  part  B  of  title  XVIII,  or 
performance  of  warehousing  or  stock  inven- 
tory functions)". 

(2)  Effecttive  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1,  1993. 

(g)  Limitation  on  Beneficiary  Liability.— 

(1)  In  general.— Section  1879  of  such  Act 
(42  U.S.C.  1395pp)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  If  a  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo)) — 

"(1)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  no  payment  may  be  made 
by  reason  of  section  1834(i); 

"(2)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  in  ad- 
vance under  section  1834(a)(15); 

"(3)  is  excluded  from  participation  under 
this  title;  or 

"(4)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  under 
section  1862(a)(1); 

any  expenses  incurred  for  items  and  services 
furnished  to  an  Individual  by  such  a  supplier 
on  an  unassigned  basis  shall  be  the  respon- 
sibility of  such  supplier.  The  individual  shall 
have  no  financial  responsibility  for  such  ex- 
penses and  the  supplier  shall  refund  on  a 
timely  basis  to  the  individual  (and  shall  be 
liable  to  the  individual  for)  any  amounts  col- 
lected from  the  individual  for  such  items  or 
services,  unless  the  supplier  informs  the  in- 
dividual In  advance  that  payment  under  this 
part  will  not  be  made  for  the  item  or  services 
and  the  Individual  agrees  to  pay  for  the  item 
or  service.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
or  services  furnished  on  or  after  July  1,  1993. 

(h)  Treatment  of  nebulizers  and  Aspira- 
tors AS  Miscellaneous  Items  of  Durable 
Medical  EXjuipment.- 

(1)  In  general.— Section  1834(a)(3)(A)  of 
such  Act  (42  U.S.C.  1395m(a)(3)(A))  is  amend- 
ed by  striking  "ventilators,  aspirators,  IPPB 
machines,  and  nebulizers"  and  inserting 
"ventilators  and  IPPB  machines". 

(2)  Payment  for  supplies  rela-hng  to 
nebulizers  and  aspirators.— Section 
1834(a)(7)(A)  of  such  Act  (42  U.S.C. 
1395m(a)(7)(A))  is  amended  by  striking  "and" 
at  the  end  of  clause  (v),  by  striking  the  pe- 
riod at  the  end  of  clause  (vi)  and  inserting  "; 
and",  and  by  inserting  after  clause  (vi)  the 
following  new  clause: 

"(vii)  In  the  case  of  supplies  to  be  used  in 
conjunction  with  a  nebulizer  or  aspirator  for 
which  payment  is  made  under  this  para- 
graph, payment  shall  be  in  accordance  with 
paragraph  (2)  of  this  subsection.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  items 
furnished  on  or  after  January  1,  1993. 

(1)  Payment  for  Ostomy  Supplies,  Tra- 
cheostomy Supplies,  Urolooicals,  Sur- 
gical Supplies,  and  Other  Medical  Sup- 
plies.— 

(1)  In  general.— Section  1834(hXl)  of  such 
Act  (42  U.S.C.  1395m(h)(l))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(E)  Exception  for  certain  rrEMS.— Pay- 
ment for  ostomy  supplies,  tracheostomy  sup- 
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plies,  urologicals,  and  surgical  dressings 
shall  be  made  In  accordance  with  subpara- 
graphs (B)  and  (C)  of  section  1834(a)(2)  (ex- 
cept that  in  the  case  of  surgical  dressings, 
the  national  limited  payment  amount  shall 
be  computed  based  on  local  payment 
amounts  using  average  reasonable  charges 
for  the  six-month  period  ending  June  30,  1992, 
increased  by  the  covered  item  update  for 
1993).". 
(2)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendment  made  by 
paragraph  (1)  shall  apply  with  respect  to 
items  furnished  on  or  after  January  1,  1993. 

(B)  SURGICAL  SUPPLIES.— The  amendment 
made  by  paragraph  (1)  with  respect  to  sur- 
gical dressings  shall  apply  to  items  supplied 
on  or  after  July  1,  1993. 

(j)  Studies.— 

(1)  Supplies  and  services  in  nursing  fa- 
cilities.—The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  and  re- 
port to  the  Congress  no  later  than  January  1, 
1994,  on  the  types,  volume,  and  utilization  of 
services  and  supplies  furnished  under  con- 
tract or  under  arrangement  with  suppliers  to 
individuals  eligible  for  t)enefits  under  title 
XVUI  of  the  Social  Security  Act  residing  in 
skilled  nursing  facilities  and  nursing  facili- 
ties. 

(2)  Descriptions  relating  to  certain 
codes. — The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  begin- 
ning no  earlier  than  July  1,  1993,  and  report 
to  the  Congress  no  later  than  January  1, 
1994,  on— 

(A)  whether  changes  made  by  the  Depart- 
ment of  Health  and  Human  Services  to  the 
descriptions  relating  to  the  codes  for  medi- 
cal equipment  and  supplies  (as  defined  in 
section  1861(oo)  of  the  Social  Security  Act 
other  than  paragraphs  (4),  (6),  and  (7))— 

(i)  accurately  reflect  the  Items  being  fur- 
nished under  such  codes,  and 

(ii)  are  sufficiently  explicit  to  distinguish 
between  Items  of  varying  quality  and  price, 
and 

(B)  recommendations  for  additional 
changes  that  would  improve  the  desciiptions 
relating  to  the  codes  for  such  items. 

Durable  Medical  Equipment  Fraud  and 

ABUSE  Prevention  act  of  1992 

standards  for  obtaining  provider  numbers 

HCFA  and  carriers  provide  little  scrutiny 
of  suppliers  when  issuing  supplier  numbers. 
Under  current  policy,  suppliers  can  easily 
have  multiple  provider  numbers  which  allow 
them  to  overbill,  double-bill  or  avoid  over- 
sight by  "jumping"  from  one  provider  to  an- 
other. 

This  bill  requires  the  Secretary  to  estab- 
lish more  stringent  uniform  national  stand- 
ards for  suppliers  of  durable  medical  equip- 
ment and  prosthetics  and  orthotics. 

prohibition  against  multiple  billing 
numbers 

The  bill  prohibits  the  Secretary  from  issu- 
ing more  than  one  billing  number  to  any 
supplier,  unless  the  issuance  of  more  than 
one  number  is  appropriate  to  identify  sul)- 
sidlary  or  regional  entities  under  the  suppli- 
er's ownership  or  control. 
uniform  national  coverage  and  utilization 
review  requirements 

Carriers  have  a  lot  of  discretion  in  deter- 
mining utilization  and  coverage  policy,  re- 
sulting in  wide  variations  in  payment  and 
coverage.  For  example,  one  carrier  may  pay 
for  one  box  of  ostomy  kits  per  month  per 
beneficiary,  while  another  carrier  may  pay 
for  an  unlimited  number. 


HCFA  is  in  the  process  of  developing  uni- 
form coverage  and  utilization  review  policies 
for  100  items  of  its  own  choosing.  This  bill 
requires  the  Secretary,  in  consultation  with 
representatives  of  DME  suppliers,  bene- 
ficiaries and  medical  speciailty  organiza- 
tions, to  develop  and  establish  uniform  na- 
tional coverage  and  utilization  review  cri- 
teria for  200  items.  The  Secretary  is  required 
to  annually  review  the  items  and  determine 
whether  items  not  on  the  list  should  be  sub- 
ject to  uniform  criteria.  Also,  the  Secretary 
is  required  to  report  to  Congress  on  the  im- 
pact of  these  criteria  on  the  utilization  of 
items. 

certificates  of  medical  necessity 

OBRA90  prohibited  suppliers  of  DME  from 
distributing  completed  or  partially  com- 
pleted certificates  of  medical  necessity 
(CMNs)  to  physicians  or  Medicare  bene- 
ficiaries. Many  suppliers  (and  some  physi- 
cians) have  complained  that  the  forms  are 
too  long  and  time  consuming  for  physicians 
and  that  this  provision  may  decrease  bene- 
ficiary access  to  DME. 

This  bill  modifies  this  provision  by  permit- 
ting suppliers  to  complete  information  Iden- 
tifying the  beneficiary,  the  supplier  and  pro- 
vider, as  well  as  a  description  of  the  item 
and  a  product  code  identifying  the  item.  The 
physician  would  still  be  required  to  complete 
all  information  related  to  medical  necessity. 

Also,  because  there  are  no  standardized 
medical  necessity  certificates,  this  bill  re- 
quires the  Secretary  to  develop  one  or  more 
standardized  certificates  of  medical  neces- 
sity for  DME  and  prosthetics  and  orthotics. 

MODIFICA-nON  OF  ANTI-KICKBACK  LAW 

Some  financial  arrangements  between 
nursing  homes  and  providers  appear  to  cir- 
cumvent Medicare  anti-kickback  statutes. 
For  example,  suppliers  and  other  third  party 
blllers  pay  nursing  homes  for  "employment" 
costs  of  paperwork  and  warehousing  of 
equipment  as  an  inducement  for  business. 
The  bill  strengthens  the  anti-kickback  stat- 
ute by  clarifying  the  definition  of  induce- 
ments as  kickbacks. 

LIMITATIONS  ON  BENEFICIARY  LIABILFTY 

There  are  no  limits  on  balance  bill  for 
DME,  and  there  are  no  circumstances  speci- 
fied in  current  law  under  which  beneficiaries 
are  not  liable  for  charges  for  DME  furnished 
by  suppliers  on  an  unassigned  t>asis.  This  bill 
stipulates  circumstances  (such  as  the  sup- 
plier is  excluded  from  Medicare  participation 
of  Medicare  has  denied  payment  for  the  item 
in  advance)  under  which  Medicare  bene- 
ficiaries are  not  financially  liable  for  DME 
or  prosthetics  and  orthotics  furnished  by  a 
supplier  on  an  unassigned  basis. 

TREATMENT  OF  NEBULIZERS  AND  ASPIRATOP.S 

Nebulizers  and  aspirators  are  Included  in  a 
fee  schedule  category  entitled  "items  requir- 
ing frequent  and  substantial  servicing." 
Items  in  this  category  can  only  be  rented. 
The  bill  establishes  a  more  rational  payment 
policy  for  these  items. 

TREATMENT  OF  CERTAIN  SUPPUB8  AS  DMB 

Under  present  law,  ostomy  supplies,  tra- 
cheostomy supplies,  urologicals,  and  surgical 
dressings  are  included  in  the  prosthetics  and 
orthotics  fee  schedule,  which  is  subject  to  re- 
gional payment  limits.  An  inquiry  by  the 
Budget  Committee  found  wide  variation  in 
the  prices  of  these  items  and  also  found  that 
these  items  were  subject  to  abusive  billing 
practices.  This  bill  requires  that  these  items 
be  reimbursed  under  a  national  fee  schedule 
similar  to  the  DME  fee  schedule. 

GAO  STUDIES 

The  bill  requires  a  GAO  study  on  services 
and  supplies  in  nursing  homes  and  on  vari- 
ations in  quality  of  equipment. 
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Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Pryor 
and  Sasser  in  introducing  this  meas- 
ure to  protect  the  Medicare  Program 
from  abuse  by  unscrupulous  medical 
equipment  suppliers  and  to  streamline 
administrative  and  payment  policies 
for  durable  medical  equipment.  The 
bill  we  are  introducing:  today,  which 
was  developed  in  consultation  with  the 
Health  Care  Financing  Administration 
[HCFA],  consolidates  two  bills  that 
Senator  Sasser  and  I  introduced  to 
combat  fraud  and  abuse  in  the  Medi- 
care Durable  Medical  Equipment  Pro- 
gram l^st  year— S.  1988  and  S.  1736. 
This  legislation  will  save  over  SlOO  mil- 
lion oVer  the  next  5  years,  and  I  thank 
Senatot  Pryor  for  his  leadership  and 
assistance  in  drafting  this  consensus 
proposal. 

While  the  overwhelming  majority  of 
the  Nation's  160,000  medical  equipment 
suppliers  who  do  business  with  Medi- 
care are  dedicated  and  honest  profes- 
sionals, the  rapid  growth  and  sheer  size 
of  the  program  have  greatly  increased 
Medicares  vulnerability  to  fraud  and 
abuse.  The  legislative  reforms  con- 
tained in  the  package  we  are  introduc- 
ing today  are  the  result  of  over  a  year's 
worth  of  investigations  and  hearings 
conducted  by  both  the  Senate  Special 
Committee  on  Aging  and  the  Senate 
Budget  Committee  into  the  practices 
of  unethical  durable  medical  equip- 
ment dealers  who  have  taken  advan- 
tage of  weaknesses  in  the  system  to 
bleed  millions  of  dollars  from  the  Medi- 
care Program. 

In  April  1991,  the  minority  staff  of 
the  Aging  Committee  completed  a 
year-long  investigation  which  revealed 
the  shocking  practices  of  fly-by-night 
telemarketing  operations  that  made 
thousands  of  calls  to  unsuspecting 
Medicare  beneficiaries  urging  them  to 
accept  what  was  described  as  "free 
medical  equipment"— equipment  that 
was  rarely  needed,  generally  of  inferior 
quality,  of  little  or  no  therapeutic 
value,  and  which  even  could  prove  dan- 
gerous. These  telemarketers  had 
learned  to  manipulate  the  Medicare 
system  by  shopping  around  for  the 
States  with  the  highest  reimbursement 
rates  and  most  generous  coverage  and 
utilization  criteria. 

This  investigation  and  subsequent 
Aging  Committee  hearings  revealed 
that  it  is  far  too  easy  for  unethical 
medical  equipment  suppliers  to  gain 
access  to  the  Medicare  Program.  Dura- 
ble medical  equipment  providers  are 
not  required  to  be  certified  or  licensed 
in  order  to  do  business  with  Medicare. 
In  fact,  they  have  not  had  to  meet  any 
kind  of  standards  whatsoever. 

Carrier  oversight  of  suppliers  has 
also  been  lax.  Most  carriers  do  not 
keep  track  of  their  suppliers,  and  their 
billing  numbers  are  rarely  canceled, 
even  when  the  supplier  has  been  ex- 
cluded from  the  Medicare  Program.  In- 
sufficient   carrier    oversight    also    en- 


ables suppliers  to  be  issued  multiple 
billuig  numbers,  allowing  them  to  dou- 
ble bill,  overbill,  or  avoid  being  caught 
for  fraudulent  activities. 

Largely  as  a  result  of  congressional 
pressure,  HCFA  has  taken  some  action 
to  curb  fraud  and  abuse  in  the  Durable 
Medical  Equipment  [DME]  Program.  In 
June,  HCFA  issued  final  regulations  re- 
ducing the  number  of  Medicare  carriers 
processing  DME  claims  from  34  to  4, 
which  should  bring  greater  uniformity 
and  consistency  to  coverage  and  pay- 
ment decisions.  In  addition,  the  regula- 
tions will  require  all  claims  to  be  sub- 
mitted to  the  carrier  serving  the  area 
where  the  beneficiary  resides  and  uses 
the  item,  thus  eliminating  the  ability 
of  suppliers  to  engage  in  carrier  shop- 
ping. These  two  reforms  were  included 
in  both  S.  1736  and  S.  1988,  and  I  am 
pleased  that  HCFA  has  implemented 
them  administratively. 

While  these  new  regulations  are  a 
step  in  the  right  direction,  we  believe 
that  Medicare  remains  vulnerable  to 
abuse,  and  that  there  is  more  that  we 
can  and  should  do  to  strengthen  the 
program.  The  legislation  we  are  intro- 
ducing today  will  not  only  help  to  com- 
bat fraud  and  abuse,  but  it  will  also  es- 
tablish more  rational  payment  and  ad- 
ministrative policies  for  durable  medi- 
cal equipment. 

Among  other  provisions,  the  bill  re- 
vises and  strengthens  the  national 
standards  with  which  suppliers  must 
comply  in  order  to  receive  a  supplier 
number.  HCFA  recently  issued  regula- 
tions requiring  suppliers  to  disclose 
certain  ownership  information  and  to 
certify  that  they  meet  certain  basic 
operational  standards,  such  as  repair- 
ing and  maintaining  rental  items,  an- 
swering questions  and  complaints,  and 
accepting  returns.  This  legislation 
would  strengthen  those  standards  by 
requiring  that  suppliers  also  comply 
with  all  applicable  State  and  Federal 
licensure  and  regulatory  requirements, 
maintain  a  physical  facility  on  an  ap- 
propriate site,  and  have  proof  of  appro- 
priate liability  insurance. 

The  legislation  also  prohibits  the 
Secretary  of  Health  and  Human  Serv- 
ices from  issuing  more  than  one  billing 
number  to  a  supplier,  unless  more  than 
one  number  is  appropriate  to  identify 
subsidiary  or  regional  entities  under 
the  supplier's  ownership  or  control. 

The  bill  also  provides  for  more  uni- 
form national  coverage  and  utilization 
review  requirements.  HCFA  is  cur- 
rently in  the  process  of  developing  uni- 
form coverage  and  utilization  criteria 
for  100  items  of  its  own  choosing.  This 
legislation  would  require  the  Sec- 
retary, in  consultation  with  represent- 
atives of  DME  suppliers,  beneficiaries, 
and  medical  specialty  organizations,  to 
expand  that  list  to  200  items  which  are 
either  frequently  purchased  or  rented 
or  which  are  frequently  subject  to  a  de- 
termination that  the  item  is  not  medi- 
cally necessary.  An  item  may  also  be 


included  if  the  coverage  or  utilization 
criteria  applied  to  that  item  is  not  con- 
sistent among  carriers. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  prohibited  suppliers  of  DME 
from  distributing  completed  or  par- 
tially completed  certificates  of  medical 
necessity  [CMN's]  to  physicians  or 
Medicare  beneficiaries.  Both  suppliers 
and  physicians  have  complained  that 
physicians  do  not  always  have  the 
product  information  necessary  to  com- 
plete the  form,  and  that  the  forms  are 
too  long  and  time  consuming  for  physi- 
cians to  complete,  which  may  decrease 
beneficiary  access  to  needed  equipment 
and  supplies. 

This  legislation  modifies  the  current 
prohibition  by  permitting  suppliers  to 
complete  the  administrative  section  of 
the  form,  that  is,  information  identify- 
ing the  beneficiary,  supplier  or  pro- 
vider; the  description  of  the  item  to  be 
provided;  and  a  product  code  identify- 
ing the  item.  If  the  supplier  does 
choose  to  complete  this  information, 
he  or  she  must  also  include  price  infor- 
mation to  ensure  that  the  physician  is 
aware  of  the  cost  of  the  item.  The  phy- 
sician would  still  be  required  to  com- 
plete all  information  related  to  medi- 
cal necessity.  Additionally,  because 
there  are  no  standardized  forms  to  doc- 
ument medical  necessity,  the  bill  re- 
quires the  Secretary  to  develop  stand- 
ardized certificates  of  medical  neces- 
sity for  DME.  prosthetics  and 
orthotics. 

The  legislation  would  also  modify 
current  antikickback  law.  Currently 
some  financial  arrangements  between 
nursing  homes  and  providers  appear  to 
circumvent  Medicare  antikickback 
statutes.  For  example,  suppliers  and 
other  third  party  billers  pay  nursing 
homes  for  employment  costs  of  paper- 
work and  warehousing  of  equipment  as 
an  inducement  for  business.  This  bill 
strengthens  the  antikickback  statute 
by  clarifying  the  definition  of  induce- 
ment as  kickbacks. 

In  addition,  there  currently  are  no 
balance  billing  limits  applied  to  DME, 
and  there  are  no  circumstances  speci- 
fied in  current  law  under  which  bene- 
ficiaries are  not  liable  for  charges  for 
DME  furnished  by  suppliers  on  an  un- 
assigned  basis.  This  legislation  stipu- 
lates circumstances — such  as  when  the 
supplier  has  been  excluded  from  the 
Medicare  Program  or  when  Medicare 
has  denied  payment  for  the  item  in  ad- 
vance—under which  Medicare  bene- 
ficiaries are  not  financially  liable  for 
DME  or  prosthetics  and  orthotics  fur- 
nished by  a  supplier  on  an  assigned 
basis. 

The  legislation  also  changes  treat- 
ment of  nebulizers  and  aspirators.  Cur- 
rently these  items  are  included  in  a  fee 
schedule  category  entitled  "items  re- 
quiring frequent  and  substantial  serv- 
icing." Items  in  this  category  can  only 
be  rented,  even  if  it  may  be  more  cost 
effective   for   the   beneficiary   to   pur- 
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chase  them  outright.  This  bill  would 
give  the  Secretary  of  Health  and 
Human  Services  the  authority  to  re- 
move nebulizers  and  aspirators  from 
the  "items  requiring  frequent  and  sub- 
stantial servicing"  category. 

Finally,  under  present  law,  ostomy 
supplies,  tracheostomy  supplies, 
urologicals,  surgical  and  other  medical 
supplies  are  included  in  the  prosthetics 
and  orthotics  fee  schedule,  which  is 
subject  to  regional  payment  limits.  An 
inquiry  by  the  Budget  Committee 
found  wide  variation  in  the  prices  of 
these  items  and  also  found  that  these 
items  were  subject  to  abusive  billing 
practices.  This  legislation  requires 
that  these  items  be  reimbursed  under  a 
national  fee  schedule  similar  to  the 
DME  fee  schedule. 

Mr.  President,  the  reforms  we  are  in- 
troducing today  are  critical  if  we  are 
to  ensure  that  scarce  Medicare  dollars 
are  not  wasted  on  overpriced  or  useless 
medical  equipment.  I  also  want  to  ex- 
press my  appreciation  to  Senators 
Pryor  and  Sasser  and  their  staffs  for 
all  of  their  work  on  this  measure,  and 
I  urge  my  colleagues  to  support  us  in 
this  effort. 

Mr.  SANFORD.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Dura- 
ble Medical  Equipment  Fraud  and 
Abuse  Act  of  1992,  legislation  which  I 
cosponsored  when  it  was  first  intro- 
duced in  1991,  and  which  I  still  believe 
is  needed  today. 

Last  year,  a  combined  investigation 
uncovered  a  frightening,  multi-State 
pattern  of  fraud  and  abuse  within 
Medicare's  Durable  Medical  Equipment 
Program  ranging  from  unbundling,  or 
billing  for  each  separate  component  of 
a  piece  of  equipment,  falsifying  claims, 
and  kickback  schemes,  to  actually 
forging  a  physician's  signature  on  cer- 
tificates of  medical  necessity.  These 
fraudulent  activities  are  wasting  mil- 
lions of  dollars  of  the  taxpayers' 
money,  and  squandering  resources  that 
could  and  should  be  used  for  Medicare 
beneficiaries. 

Most  suppliers  of  durable  medical 
equipment  are  hardworking  business- 
owners  who  run  honest,  ethical,  and 
upright  companies.  North  Carolina  has 
been  relatively  free  of  the  abuses  many 
other  States  have  experienced.  But  all 
Medicare  beneficiaries  ultimately  pay 
the  price  for  the  fraudulent  and  waste- 
ful spending  that  has  gone  on  in  the 
past.  These  abuses  of  a  well-intended 
program  must  stop. 

Many  individual  suppliers,  as  well  as 
the  national  organizations  which  rep- 
resent them,  have  cooperated  and  con- 
tributed a  great  deal  in  the  formula- 
tion of  an  appropriate  strategy  to  com- 
bat waste  and  abuse  in  the  Medicare 
Program,  and  they  are  to  be  congratu- 
lated for  their  efforts. 

This  legislation  is  a  reasonable  and 
rational  solution  to  this  problem  which 
is  supported  by  the  honest  members  of 
the  medical  equipment  and  supplies  in- 
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dustry.  I  believe  that  we  owe  it  to  both 
Medicare  beneficiaries  and  current  tax- 
payers to  take  whatever  steps  are  nec- 
essary to  eliminate  waste  and  abuse  in 
the  Durable  Medical  Equipment  Pro- 
gram. Medicare  funds  should  be  used  as 
they  were  Intended — to  provide  quality, 
cost-effective  medical  care  for  those 
who  need  it. 

I  commend  my  colleagues  for  intro- 
ducing this  legislation  and  I  am 
pleased  to  be  a  cosponsor. 


ADDITIONAL  COSPONSORS 

S.  532 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  532,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  prohibit  the 
retroactive  application  of  Treasury  De- 
partment regulations  and  rulings. 

S.  1139 

At  the  request  of  Mr.  NuNN.  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1139.  a  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Fed- 
eral agencies  become  more  responsible 
and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes. 

S.  1966 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Ne j:  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1966,  a  bill  to  establish  a  na- 
tional background  check  procedure  to 
ensure  that  persons  working  as  child 
care  providers  do  not  have  a  criminal 
history  of  child  abuse,  to  initiate  the 
reporting  of  all  State  and  Federal  child 
abuse  crimes,  to  establish  minimum 
guidelines  for  States  to  follow  in  con- 
ducting background  checks  and  provide 
protection  from  inaccurate  informa- 
tion for  persons  subjected  to  back- 
ground checks,  and  for  other  purposes. 

S.  2204 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  2204,  a  bill  to  amend  title 
23.  United  States  Code,  to  repeal  the 
provisions  relating  to  penalties  with 
respect  to  grants  to  States  for  safety 
belt  and  motorcycle  helmet  traffic 
safety  programs. 

S.  2G67 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  were  added  as  co- 
sponsors  of  S.  2667,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  Act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 


of  S.  2922,  a  bill  to  assist  the  States  in 
the  enactment  of  legislation  to  address 
the  criminal  act  of  stalking  other  per- 
sons. 

S.  2941 

At  the  request  of  Mr.  RuDMAN,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  2941,  a  bill  to  provide  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration continued  authority  to  admin- 
ister the  Small  Business  Innovation 
Research  Program,  and  for  other  pur- 
poses. 

S.  2949 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  2949,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  conduct  of  expanded  re- 
search and  the  establishment  of  inno- 
vative programs  and  policies  with  re- 
spect to  traumatic  brain  injury,  and 
for  other  purposes. 

S.  2967 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  2957,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
the  gross  estate  the  value  of  land  sub- 
ject to  a  qualified  conservation  ease- 
ment if  certain  conditions  are  satis- 
fied, to  permit  a  qualified  conservation 
contribution  where  the  probability  of 
surface  mining  is  remote,  and  to  defer 
some  of  the  scheduled  reductions  in  es- 
tate tax  rates. 

S.  3195 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  sulded  as  co- 
sponsors  of  S.  3195,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States'  in- 
volvement in  World  War  II. 

S.  3221 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  3221,  a  bill  to  deny 
most-favored-nation  status  to  Serbia 
and  Montenegro  unless  certain  condi- 
tions are  met. 

S.  3257 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
3257,  a  bill  to  create  a  separate  tariff 
classification  for  certain  herbal  li- 
queurs. 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford],  the  Senator  from 
Alaska  [Mr.  Mltikowski],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  Maryland  [Mr.  Sarbanbs],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the     Senator     from     Montana     [Mr. 


27640 


CONGRESSIONAL  RECORD— SENATE 


Burns],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Arizona  [Mr. 
DeConctni],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from  Min- 
nesota [Mr.  DuRENBERGER]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 278.  a  joint  resolution  designating 
the  week  of  January  3,  1993,  through 
January  9,  1993,  as  "Braille  Literacy 
Week." 

SENATE  JOINT  RESOLUTION  3J7 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Delaware  [Mr.  Biden],  the  Sen- 
ator from  Connecticut  [Mr.  DODD],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Arizona  [Mr. 
McCain],  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 327,  a  joint  resolution  to  designate 
October  8.  1992,  as  "National  Fire- 
fighters Day." 

SENATE  JOINT  RESOLUTION  3» 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],   the  Senator  from  Minnesota 
[Mr.    Wellstone],    the    Senator    from 
Connecticut  [Mr.   Dodd],   the  Senator 
from   California   [Mr.    Cranston],    the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Alabama  [Mr.  Hef- 
lin],  the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Michi- 
gan   [Mr.    Levin],    the    Senator   from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sen- 
ator from  Arkansas  [Mr.   Prvor],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator       from       Connecticut       [Mr. 
LiEBERMAN],   the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator  from   New   Jersey   [Mr.   Lauten- 
BERG],    the    Senator    from    Oklahoma 
[Mr.  BOREN],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Tennessee   [Mr.   Sasser],   the  Senator 
from  Ohio  [Mr.   Glenn],   the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the  Sen- 
ator from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  New  York  [Mr.  Moynihan], 
the  Senator  from  Nebraska  [Mr.  ExoN], 
the   Senator   from    Pennsylvania   [Mr. 
WOFFORD],  the  Senator  from  Minnesota 
[Mr.  DURENBERGER),  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Wisconsin  [Mr.   Kasten],   the  Senator 
from  Alaska  [Mr.  Murkowski],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Utah   [Mr.  Hatch],   the 
Senator   from   Mississippi   [Mr.   Coch- 
ran],  the   Senator   from   Kansas   [Mr. 
Dole],    the    Senator    from    California 
[Mr.  Seymour],  and  the  Senator  from 
North    Dakota    [Mrs.    Burdick]    were 
added  as  cosponsors  of  Senate  Joint 
Resolution  329,  a  joint  resolution   to 
designate   February   4,   1993  and   Feb- 
ruary 3.  1994,  as  "National  Women  and 
Girls  in  Sports  Day." 
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SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  333,  a  joint 
resolution  designating  the  week  begin- 
ning February  7,  1993,  as  "Lincoln  Leg- 
acy Week." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from  Indi- 
ana [Mr.  LUGAR],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
336,  a  joint  resolution  designating  the 
week  beginning  November  8,  1992,  as 
"Hire  a  Veteran  Week." 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  127,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  women's 
soccer  should  be  a  medal  sport  at  the 
1996  centennial  Olympic  games  in  At- 
lanta, GA. 


SENATE  RESOLUTION  346— RE- 
GARDING THE  CAPTURE  OF 
ABIMAEL  GUZMAN 

Mr.  COATS  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
s.  Res.  346 

Whereas  Abimael  Guzman  is  the  leader  of 
the  Maoist  communist,  terrorist  group 
known  as  Shining  Path; 

Whereas  Shining  Path  declared  war  on  the 
Government  of  Peru  In  1980,  and,  since  that 
time,  has  been  responsible  for  tremendous 
economic  devastation  and  terror  and  con- 
tributed to  the  death  of  more  than  25.000  Pe- 
ruvian men.  women,  and  children; 

Whereas  nearly  two-thirds  of  the  world 
supply  of  cocaine  is  produced  from  coca  leaf 
grown  in  Peru; 

Whereas  Shining  Path  promotes  and  prof- 
its from  the  consumption  of  illicit  narcotics 
in  the  United  States; 

Whereas  Shining  Path  provided  armed  pro- 
tection for  narcotics  traffickers  in  the  Upper 
Huallaga  Valley  of  Peru; 

Whereas  Abimael  Guzman  was  captured  by 
the  members  of  the  Peruvian  Counter-Ter- 
rorism National  Directorate  of  the  Technical 
Police  of  the  Government  of  Peru  on  Sep- 
tember 12.  1992; 

Whereas  the  capture  of  Abimael  Guzman 
resulted  from  careful  intelligence  work  car- 
ried out  under  hazardous  conditions: 

Whereas  the  capture  of  Abimael  Guzman 
and  several  of  his  immediate  subordinates 
represents  an  important  victory  for  the  Gov- 
ernment of  Peru  in  the  fight  of  that  govern- 
ment against  terrorism  and  international 
narcotics  trafficking; 

Whereas  the  capture  of  Abimael  Guzman  is 
an  Important  step  in  the  fight  against  vio- 
lent anti-democratic  forces  that  have  under- 
mined constitutional  government  in  Peru; 

Whereas  the  United  States  Government 
has  been  concerned  with  the  April  5.  1992.  de- 
cision of  President  Fujimori  of  Peru  to  dis- 
solve the  Congress  and  judiciary  of  the  Gov- 
ernment of  Peru  and  to  rule  by  decree;  and 


Whereas  the  United  States  Government 
has  encouraged  President  Fujimori  to  move 
expeditiously  to  restore  constitutional  de- 
mocracy in  Peru:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  hereby— 

(1)  Supports  the  Government  of  Peru  in  its 
determination  to  fight  the  violent,  anti- 
democratic terrorist  group  known  as  Shining 
Path; 

(2)  Commends  and  congratulates  the  mem- 
bers of  the  Peruvian  Counter-Terrorism  Na- 
tional Directorate  of  the  Technical  Police 
who  conceived  and  executed  the  plan  to  cap- 
ture Abimael  Guzman,  the  leader  of  Shining 
Path,  and  several  of  his  immediate  subordi- 
nates; 

(3)  Encourages  the  people  in  all  sectors  of 
Peruvian  society  to  commit  themselves  to 
the  long-term  process  of  overcoming  the  rav- 
aging social  effects  of  the  activities  of  Shin- 
ing Path  and  creating  the  necessary  condi- 
tions for  the  maintenance  of  a  viable  con- 
stitutional democracy  and  viable  economy  In 
Peru; 

(4)  Encourages  the  Government  of  Peru  to 
hold  free  and  fair  elections  for  a  constituent 
assembly  on  November  22.  1992,  under  Inter- 
national supervision  by  the  Organization  of 
American  States;  and 

(5)  Encourages  the  Government  of  Peru  to 
continue  its  efforts  to  fight  terrorism  and 
international  narcotics  trafficking  and  to  es- 
tablish the  rule  of  law  throughout  Peru. 


SENATE        RESOLUTION        347— AU- 
THORIZING THE  PRODUCTION  OF 
CERTAIN  DOCUMENTS 
Mr.  JOHNSTON  (for  Mr.   Mitchell. 
for  himself,  and  Mr.  Dole)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Res.  347 
Whereas,   in  the  case  of  United  States  v. 
Charles  H.  Keating.  Jr..  et  al..  No.  Or.  91-1021- 
MRP  &  92-110-MRP,  pending  in  the  United 
States  District  Court  for  the  Central  District 
of  California,  the  United  States  Attorney  has 
requested  that  the  Select  Committee  on  Eth- 
ics produce  documents  that  the  Committee 
obtained  by  subpoena; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved.  That  the  Select  Committee  on 
Ethics  is  authorized  to  produce  documents  In 
United  States  v.  Charles  H.  Keating.  Jr..  et  al. 
except  concerning  matters  for  which  a  privi- 
lege should  be  asserted. 


SENATE  RESOLUTION  348— AU- 
THORIZING THE  PRODUCTION  OF 
CERTAIN  RECORDS 

Mr.  JOHNSTON  (for  Mr.   Mitchell, 
for  himself,  and  Mr.  Dole)  submitted 
the    following   resolution;    which    was 
considered  and  agreed  to: 
S.  Res.  348 

Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
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mental  Affairs  has  t)een  conducting  an  inves- 
tigation of  allegations  of  corruption  in  pro- 
fessional boxing; 

Whereas,  a  law  enforcement  entity  has  re- 
quested access  to  records  of  the  Subcommit- 
tee's investigation; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

Resolved.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  jointly, 
are  authorized  to  provide,  to  law  enforce- 
ment and  regulatory  entities  requesting  ac- 
cess, records  of  the  Subcommittee's  inves- 
tigation of  allegations  of  corruption  in  pro- 
lessional  boxing. 


AMENDMENTS  SUBMITTED 


TAX  ENTERPRISE  ZONES  ACT 


SMITH  (AND  GRAMM)  AMENDMENT 
NO.  3161 

Mr.  SMITH  (for  himself  and  Mr. 
Gramm)  proposed  an  amendment  to  the 
bill  (H.R.  11)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses, as  follows: 

At  the  end  of  title  VIU  of  the  committee 
amendment,  add  the  following: 

SEC.    .  TAXPAYER  DEBT  BUY-DOWN  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Taxpayer  Debt  Buy-Down  Act". 

(b)  Designation  of  Amounts  For  Reduc- 
tion OF  Public  Debt.— 

(1)  In  general.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  IX— DESIGNATION  FOR 
REDUCTION  OF  PUBLIC  DEBT. 
"Sec.  6097.  Designation. 

-SEC.  6097.  DESIGNATION. 

"(a)  In  General.— Every  individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability (not  to  exceed  10  percent  thereof) 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  Time  of  Designation.— a 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

"(c)  Adjusted  Income  Tax  Liability.— For 
purposes  of  this  section,  the  term  'adjusted 
income  tax  liability'  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 
ments to  Presidential  Election  Campaign 
Fund)." 


(2)  Clerical   amendment.— The    table   of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Part  IX.  Designation  for  reduction  of  public 

debt." 

(3)  effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Public  Debt  Reduction  Trust  Fund.— 
(1)  In  general.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (Re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  section: 

-SEC.    9511.    PUBLIC    DEBT    REDUCTION    TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Pub- 
lic Debt  Reduction  Trust  Fund',  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

"(c)  EXPENDrruRES.- Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be 
available  only  for  purposes  of  paying  at  ma- 
turity, or  to  redeem  or  buy  before  maturity, 
any  obligation  of  the  Federal  Government 
included  in  the  public  debt.  Any  obligation 
which  is  paid,  redeemed,  or  t>ought  with 
amounts  from  such  Trust  Fund  shall  be  can- 
celed and  retired  and  may  not  be  reissued." 

(2)  Clerical   amendment.— The    table    of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Sec.    9511.    Public    Debt    Reduction    Trust 

Fund." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Taxpayer-Generated  Sequestration 
of  Federal  Spending  To  Reduce  The  public 
Debt.— 

(1)  Sfxjuestration  to  reduce  the  public 
debt.— Part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 

"SEC.    253A.    sequestration   TO    REDUCE    THE 
PUBLIC  DEBT. 

"(a)  Sequestration.— Notwithstanding 
sections  255  and  256,  within  15  days  after  Con- 
gress adjourns  to  end  a  session  (other  than 
the  One  Hundred  Second  Congress),  and  on 
the  same  day  as  sequestration  (if  any)  under 
sections  251,  252,  and  253.  but  after  any  se- 
questration required  by  those  sections,  there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  last  taxable  year  ending  before 
the  beginning  of  that  session  of  Congress,  as 
estimated  by  the  Department  of  the  Treas- 
ury on  May  1  and  as  modified  by  the  total  of 
(1)  any  amounts  by  which  net  discretionary 
spending  is  reduced  by  legislation  below  the 
discretionary  spending  limits  (or,  in  the  ab- 
sence of  such  limits,  any  net  deficit  change 
from  the  baseline  amount  calculated  under 
section  257,  except  that  such  baseline  for  fis- 
cal year  1996  and  thereafter  shall  be  based 
upon  fiscal  year  1995  enacted  appropriations 
less  any  1995  sequesters)  and  (2)  the  net  defi- 
cit change  that  has  resulted  from  direct 
spending  legislation. 

"(b)  Appucabiltty.- 


"(1)  In  general.— Except  as  provided  by 
paragraph  (2),  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obllgational  au- 
thority reduced  under  this  section  shall  be 
done  in  a  manner  that  makes  such  reduc- 
tions permanent. 

"(2)  Exempt  account.— No  order  issued 
under  this  part  may— 

"(A)  reduce  benefits  payable  to  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram established  under  title  II  of  the  Social 
Security  Act; 

"(B)  reduce  payments  for  net  interest  (all 
of  major  functional  category  900);  or 

"(C)  make  any  reduction  in  the  following 
accounts; 

"Federal  Deposit  Insurance  Corporation, 
Bank  Insurance  Fund; 

"Federal  Deposit  Insurance  Corporation, 
FSLIC  Resolution  Fund; 

"Federal  Deposit  Insurance  Corporation, 
Savings  Association  Insurance  Fund; 

"National  Credit  Union  Administration, 
credit  union  share  insurance  fund;  or 

"Resolution  Trust  Corporation.". 

(2)  Reports.- Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(A)  in  subsection  (a),  by  inserting  before 
the  item  relating  to  August  10  the  following: 

"May  1  .  .  .  Department  of  Treasury  report 
to  Congress  estimating  amount  of  income 
tax  designated  pursuant  to  section  6097  of 
the  Internal  Revenue  Code  of  1986."; 

(B)  in  subsection  (d)(1).  by  inserting  ",  and 
sequestration  to  reduce  the  public  debt."; 

(C)  in  subsection  (d).  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Sequestration  to  reduce  the  public 
DEBT  reports.— The  preview  reports  shall  set 
forth  for  the  budget  year  estimates  for  each 
of  the  following: 

"(A)  The  aggregate  amount  designated 
under  section  6097  of  the  Internal  Revenue 
Code  of  1986  for  the  last  taxable  year  ending 
before  the  budget  year. 

"(B)  The  amount  of  reductions  required 
under  section  253A  and  the  deficit  remaining 
after  those  reductions  have  been  made. 

"(C)  The  sequestration  percentage  nec- 
essary to  achieve  the  required  reduction  in 
accounts  under  section  253A(b).";  and 

(D)  in  subsection  (g),  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (5)  and 
(6).  respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Sequestration  to  reduce  the  public 
DEBT  reports.— The  final  reports  shall  con- 
tain all  of  the  information  contained  in  the 
public  debt  taxation  designation  report  re- 
quired on  May  1.". 

(3)  Effective  date.— Notwithstanding  sec- 
tion 275(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  the  expira- 
tion date  set  forth  in  that  section  shall  not 
apply  to  the  amendments  made  by  this  sub- 
section. The  amendments  made  by  this  sub- 
section shall  cease  to  have  any  effect  after 
the  first  fiscal  year  during  which  there  is  no 
public  debt. 


SMITH  AMENDMENT  NO.  3162 

Mr.  SMITH  proposed  an  amendment 
to  amendment  No.  3161  proposed  by 
him  (and  Mr.  Gramm)  to  the  bill  H.R. 
11,  supra;  as  follows: 
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Beginning  on  page  1,  line  3.  of  the  pending 
amendment,  strilte  all  after  the  word  "TAX- 
PAYER" and  insert  in  lieu  thereof  the  fol- 
lowing: 

DEBT  BUY-DOWN  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Taxpayer  Debt  Buy-Down  Act". 

(b)  Designation  of  Amounts  For  Reduc- 
tion OF  PUBLIC  Debt.— 

(1)  In  general.- Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  Is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  IX— DESIGNATION  FOR 
REDUCTION  OF  PUBLIC  DEBT. 
"Sec.  6097.  Designation. 
-SEC.  ton.  designation. 

"<a)  In  Gkneral.— Every  individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability (not  to  exceed  10  percent  thereof) 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  Time  of  Designation.— a 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

"(c)  Adjusted  Income  Tax  Liability.— For 
purposes  of  this  section,  the  term  'adjusted 
income  tax  liability'  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 
ments to  Presidential  Election  Campaign 
Fund)." 

(2)  Clerical    amendment.— The    table   of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Part  DC.  Designation  for  reduction  of  public 

debt.  " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Public  Debt  Reduction  Trust  Fund.— 
(1)  In  general.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1966  (Re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  section: 

-SEC.    Mil.    PUBLIC    DEBT    REDUCTION    TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Pub- 
lic Debt  Reduction  Trust  Fund',  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

"(c)  Expenditures.— Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be 
available  only  for  purposes  of  paying  at  ma- 
turity, or  to  redeem  or  buy  before  maturity, 
any  obligation,  any  obligation  of  the  Federal 
Government  included  in  the  public  debt.  Any 
obligation  which  is  paid,  redeemed,  or 
bought  with  amounts  from  such  Trust  Fund 
shall  be  canceled  and  retired  and  may  not  be 
reissued." 

(2)  Clerical  amendment— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.    9511.    Public    Debt    Reduction   Trust 
Fund.  " 

(3)  Effective  date.— The  amendments 
noAde    by    this   subsection    shall    apply    to 


amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Taxpayer-Generated  Sequestration 
OF  Federal  Spending  To  Reduce  The  Public 
debt.— 

(1)  Sequestration  to  reduce  the  public 
debt.— Part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 

"SEC.    SS3A.   SEQUESTRATION   TO   REDUCE   THE 
PUBLIC  DEBT. 

"(a)  Sequestration.— Nothwithstanding 
sections  255  and  256,  within  15  days  after  Con- 
gress adjourns  to  end  a  session  (other  than 
the  One  Hundred  Second  Congress),  and  on 
the  same  day  as  sequestration  (if  any)  under 
sections  251,  252,  and  253,  but  after  any  se- 
questration required  by  those  sections,  there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  last  taxable  year  ending  before 
the  beginning  of  that  session  of  Congress,  as 
estimated  by  the  Department  of  the  Treas- 
ury on  May  2  and  as  modified  by  the  total  of 
(I)  any  amounts  by  which  net  discretionary 
spending  is  reduced  by  legislation  below  the 
discretionary  spending  limits  (or,  in  the  ab- 
sence of  such  limits,  any  net  deficit  change 
from  the  baseline  amount  calculated  under 
section  257.  except  that  such  baseline  for  fis- 
cal year  1996  and  thereafter  shall  be  based 
upon  fiscal  year  1995  enacted  appropriations 
less  any  1995  sequesters)  and  (2)  the  net  defi- 
cit change  that  has  resulted  from  direct 
spending  legislation. 

"(b)  Applicability.- 

"(1)  In  general.— Except  as  provided  by 
paragraph  (2),  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obllgatlonal  au- 
thority reduced  under  this  section  shall  be 
done  in  a  manner  that  makes  such  reduc- 
tions permanent. 

"(2)  Exempt  accounts.— No  order  issued 
under  this  part  may— 

"(A)  reduce  benefits  payable  to  the  old- 
age,  survivors,  and  disability  Insurance  pro- 
gram established  under  title  II  of  the  Social 
Security  Act; 

"(B)  reduce  payments  for  net  interest  (all 
of  major  functional  category  900);  or 

•(C)  make  any  reduction  in  the  following 
accounts: 

"Federal  Deposit  Insurance  Corporation, 
Bank  Insurance  Fund; 

"Federal  Deposit  Insurance  Corporation. 
FSLIC  Resolution  Fund; 

"Federal  Deposit  Insurance  Corporation, 
Savings  Association  Insurance  Fund; 

"National  Credit  Union  Administration, 
credit  union  share  Insurance  fund;  or 

"Resolution  Trust  Corporation." 

(2)  Reports.— Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(A)  in  subsection  (a),  by  inserting  before 
the  item  relating  to  August  10  the  following: 

"May  2— Department  of  Treasury  report  to 
Congress  estimating  amount  of  Income  tax 
designated  pursuant  to  section  6097  of  the  In- 
ternal Revenue  code  of  1986."; 

(B)  in  subsection  (d)(1),  by  inserting  ",  and 
sequestration  to  reduce  the  public  debt,"; 

(C)  in  subsection  (d),  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  Sequestration  to  Reduce  the  Public 
Debt  Reports.— The  preview  reports  shall 
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set  forth  for  the  budget  year  estimates  for 
each  of  the  following: 

"(A)  The  aggregate  amount  designated 
under  section  6097  of  the  Internal  Revenue 
Code  of  1966  for  the  last  taxable  year  ending 
before  the  budget  year. 

"(B)  The  amount  of  reductions  required 
under  section  253A  and  the  deficit  remaining 
after  those  reductions  have  been  made. 

"(C)  The  sequestration  percentage  nec- 
essary to  achieve  the  required  reduction  in 
accounts  under  section  253A(b).";  and 

(D)  in  subsection  (g).  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (5)  and 
(6),  respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Sequestration  to  Reduce  the  Public 
Debt  reports.— The  final  reports  shall  con- 
tain all  of  the  information  contained  in  the 
public  debt  taxation  designation  report  re- 
quired on  May  2.". 

(3)  Efff-ctive  date.— Notwithstanding  sec- 
tion 275(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  the  expira- 
tion date  set  forth  in  that  section  shall  not 
apply  to  the  amendments  made  by  this  sub- 
section. The  amendments  made  by  this  sub- 
section shall  cease  to  have  any  effect  after 
the  first  fiscal  year  during  which  there  is  no 
public  debt. 


DeCONCINI  (AND  DOMENICI) 
AMENDMENT  NO.  3163 

Mr.  DECONCINI  (for  himself  and  Mr.  Do- 
menici)  proposed  an  amendment  to  the  bill 
H.R.  11,  supra;  as  follows: 

At  the  end  of  title  VIII.  insert; 
SEC.    .  ALIX>WANCE  OF  CREDIT  FOR  EMPLOYER 
EXPENSES    FOR    CERTAIN    ON-SITE 
DAY-CARE  FACILITIES. 

(a)  Alixdwance  of  Credit.— Subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  (relating 
to  business  related  credits),  as  amended  by 
section  8205,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SEC.  45A.  EMPLOYER  ON-SITE  DAY-CARE  FACIL- 
ITY CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38.  the  employer  on-site  day-care  facility 
credit  determined  under  this  section  for  the 
taxable  year  is  an  amount  equal  to  50  per- 
cent of  the  qualified  investment  in  property 
placed  In  service  during  such  taxable  year  as 
part  of  a  qualified  day-care  facility. 

"(b)  Limitation.— The  credit  allowable 
under  subsection  (a)  with  respect  to  any 
qualified  day-care  facility  shall  not  exceed 
SISO.OOO. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  investment.— The  term 
'qualified  Investment'  means  the  amount 
paid  or  incurred  to  acquire,  construct,  reha- 
bilitate, or  expand  property— 

"(A)  which  is  to  be  used  as  part  of  a  quali- 
fied day-care  facility,  and 

"(B)  with  respect  to  which  a  deduction  for 
depreciation  (or  amortization  In  lieu  of  de- 
preciation) is  allowable. 

Such  term  Includes  only  amounts  properly 
chargeable  to  capital  account. 

••(2)  Qualified  day-care  facility.— 

"(A)  IN  general.— The  term  qualified  day- 
care facility'  means  a  facility— 

"(I)  operated  by  an  employer  to  provide  de- 
pendent care  assistance  for  enrollees,  at 
least  30  percent  of  whom  are  dependents  of 
employees  of  employers  to  which  a  credit 
under  subsection  (a)  with  respect  to  the  fa- 
cility is  allowable. 

"(II)  the  principal  use  of  which  is  to  pro- 
vide dependent  care  assistance  described  in 
clause  (1), 
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"(111)  located  on  the  premises  of  such  em-  "(B)  No  credits   against  tax.— Any   in-  redesignating  subsection  (m)  as  subsection 

ployer,  crease  in  tax  under  this  subsection  shall  not  (n)  and  by  inserting  after  subsection  (1)  the 

"(iv)  which  meets  the  requirements  of  all  be  treated  as  a  tax  imposed  by  this  chapter  following  new  subsection: 

applicable  laws  and  regulations  of  the  State  for  purposes  of  determining  the  amount  of  "(m)  Certain  Excessive  Employee  Remu- 

or  local  government  in  which  It  is  located,  any  credit  under  subpart  A,  B,  or  D  of  this  neration.— 

including,  but  not  limited  to,  the  licensing  of  part.  "(D  IN  GENERAL.— To  the  extent  that  the 

the  facility  as  a  day-care  facility,  and  "(C)  No  recapture  by  reason  of  casualty  amount  of  employee  remuneration  for  any 

"(V)  the  use  of  which  (or  the  eligibility  to  LOSS.— The  Increase  in  tax  under  this  sub-  covered  employee  exceeds  $1,000,000  for  the 

use)  does  not  discriminate  In  favor  of  em-  section  shall  not  apply  to  a  cessation  of  op-  taxable  year,  no  deduction  shall  be  allowed 

ployees  who  are  highly  compensated  employ-  eratlon  of  the  facility  as  a  qualified  day-care  under  this  chapter  for  an  amount  equal  to  25 

ees  (within  the  meaning  of  section  414(q)).  facility  by  reason  of  a  casualty  loss  to  the  percent  of  the  amount  of  such  excess. 

"(B)  Multiple  employers.— With  respect  extent  such  loss  Is  restored  by  reconstruc-  "(2)  Covered  employee.— For  purposes  of 
to  a  facility  jointly  operated  by  more  than  1  tlon  or  replacement  within  a  reasonable  pe-  this  subsection- 
employer,  the  term  'qualified  day-care  facil-  riod  established  by  the  Secretary.  "(A)  In  general.— Except  as  otherwise  pro- 
ity'  shallinclude  any  facility  located  on  the  "(e)  Special  Allocation  Rules.— For  pur-  vlded  In  this  paragraph,  the  term  'covered 
premises  of  1  employer  and  within  a  reason-  Poses  of  this  section—  employee'  means  any  employee  of  the  tax- 
able distance  from  the  premises  of  the  other  "<!'  ALmcATiON  in  case  of  multiple  em-  p^ygr  who  is  an  officer  of  the  taxpayer, 
employers  ployers.— In  the  case  of  multiple  employers  -.(g)  exception  for  employee-owners  of 

"(d)  Recapture  of  Credit.—  jointly  operating  a  qualified  day-care  facil-  personal  service  corporations.— The  term 

"(1)  In  general  —If  as  of  the  close  of  any  '^y,  the  credit  allowable  by  this  section  to  -covered  employee'  shall  not  Include  any  em- 
taxable  year,  there  is  a  recapture  event  with  each  such  employer  shall  be  Its  propor-  pioyee-owner  (as  defined  In  section  269A(b)) 
respect  to  any  qualified  day-care  facility,  tionate  share  of  the  qualified  on-site  day-  ^j-  ^  personal  service  corporation  (as  defined 
then  the  tax  of  the  taxpayer  under  this  chap-  '^^^otK'™  inVh^c^se^oVS^ates  and  '"  ^^^^'°"  269*""'-  ^ 
ter  for  such  taxable  year  shall  be  increased  ™,  *g*  J^*  und^^  regulations  pretcrlb^d  by  "i^>  Former  EMPLOYEES.-The  term  cov- 
bv  an  amount  equal  to  the  product  of—  trusts.— unaer    regulations    prescrioea    oy  ^^^    employee'    includes    any    former    em- 

''"rA)Te"appTi^bl^  recapture  percentage,  ^^^^.^l^n^d)  of's  ^tl^sL"^  Zxl  '"°^'"  ^'"'  .^  '^i  "  T'''^  employee  at 

and  '"',f)"AL{!(^^ATiON'iN  thI^  f"y  '""«  "»>"«  performing  services  for  the 

allowLTnde?rectlon'M?rall'prlorU^^^^^  s„iPS.-In  the  case  of  partnerships,  the  cred-  "^^^Is^^^y^.^   REMUNERATION.-For   pur- 

allowed  unaer  section  j»  lor  au  prior  taxaoie  j^^  ^^^jj  ^  allocated  among  partners  under  nr,     ' of  this  sub.section- 

years  which  would  have  resulted  if  the  quali-  rpBT,iafion<?  orescribed  bv  the  Secretarv  •^                   suDsection 

fled  on-site  day-care  expenses  of  the  tax-  '^^^f)  no  KIe  S^""  "  "<*'  ^  GENERAL.-The  term  'employee  re- 
payer  with  respect  to  such  facility  had  been  "(i)  Reduction  in  basis.— For  purposes  of  muneration'  means,  with  respect  to  any  cov- 
zero.  this  subtitle-  ^red  employee  for  any  taxable  year,  the  ag- 

"(2)  Applicable  recapture  PERCENTAGE.—  "(A)  In  general.— If  a  credit  is  determined  gregate  amount  allowable  as  a  deduction 

"(A)  In  general.— For  purposes  of  this  sub-  under  this  section  with  respect  to  any  prop-  under  this  chapter  for  such  taxable  year  (de- 
section,  the  applicable  recapture  percentage  grty,  the  basis  of  such  property  shall  be  re-  termined  without  regard  to  this  subsection) 
shall  be  determined  from  the  following  table:  duced  by  the  amount  of  the  credit  so  deter-  for  remuneration  for  services  performed  by 

The  applicable  mined.  such  employee  (whether  or  not  during  the 

"ir  the  recapture                                   recapture  "(B)  CERTAIN  DISPOSITIONS.— If  during  any  taxable  year). 

event  occurs  in:                              percentage  is:  taxable  year  there  Is  a  recapture  amount  de-  "(B)  REMUNERATION.— For  purposes  of  sub- 
Years  1-3  100  termined  with  respect  to  any  property  the  paragraph  (A),  the  term  'remuneration'  In- 

Year  4 85  basis  of  which  was  reduced  under  paragraph  eludes  any  remuneration  (including  benefits) 

Years 70  (i),  the  basis  of  such  property  (Immediately  In  any  medium  other  than  cash,  but  shall  not 

Year  6 55  before  the  event  resulting  in  such  recapture)  include — 

Year  7 40  shall  be  increased  by  an  amount  equal  to  "(i)  any  payment  referred  to  in  so  much  of 

Years 25  such  recapture  amount.  For  purposes  of  the  section  3121(a)(5)  as  precedes  subparagraph 

Years  9  and  10  10  preceding    sentence,    the    term    'recapture  (E)  thereof. 

Years  11  and  thereafter 0.  amount'  means  any  Increase  in  tax  (or  ad-  "(11)    amounts    referred     to     In     section 

"(B)  YEARS.— For  purposes  of  subparagraph  justment  in  carrybacks  or  carryovers)  deter-  3121(a)(19),  and 

(A),  year  1  shall  begin  on  the  first  day  of  the  mined  under  subsection  (d).  "(ill)  any  benefit  provided  to  or  on  behalf 

taxable  year  In  which  the  qualified  day-care  "(2)  Other  deductions  and  credits.— No  of  an  employee  if  at  the  time  such  benefit  is 

facility  is  placed  in  service  by  the  taxpayer,  deduction  or  credit  shall  be  allowed  under  provided  it  is  reasonable  to  believe  that  the 

"(3)  Recapture  event  defined.- For  pur-  any  other  provision  of  this  chapter  with  re-  employee  will  be  able  to  exclude  such  benefit 

poses  of  this  subsection,  the  term  'recapture  spect  to  the  amount  of  the  credit  determined  from  gross  Income  under  section  132. 

event'  means—  under  this  section.  "(4)  Treatment  of  certain  empix)yers.— 

"(A)  Cessation   of   operation.— The   ces-  "(g)  Termination.— This  section  shall  not  -(A)  in  general.— All  employers  treated  as 

sation  of  the  operation  of  the  facility  as  a  apply  to  taxable  years  beginning  after  De-  a  single  employer  under  subsection  (a)  or  (b) 

qualified  day-care  facility.  cember  31.  1996."  of  section  52  or  subsection  (m)  or  (n)  of  sec- 

"(B)  CHANGE  IN  ownership.—  (b)  CONFORMING  AMENDMENTS.—  x,\Qn  414  shall  be  treated  as  a  single  employer 

"(I)   In   GENERAL.— Except  as   provided   in  (1)  Section  38(b).  as  amended  by  section  for  purposes  of  this  subsection, 

clause  (ID,  the  disposition  of  a  taxpayer's  in-  8205,  is  amended—  ..(g)    Clarification    of    officer    defini- 

terest  in  a  qualified  day-care  facility  with  (A)  by  striking  "plus  "  at  the  end  of  para-  Tjo^.—Any  officer  of  any  of  the  employers 

respect  to  which  the  credit  described  In  sub-  graph  (8),  treated  as  a  single  employer  under  subpara- 

section  (a)  was  allowable.  <B)  ''^  striking  the  period  at  the  end  o  ^           p    ,                  ^^^^  ^^ 

"(11)  AGREEMENT  TO  ASSUME  RECAPTURE  LI-  paragraph  (9).  and  inserting  m  lieu  thereof  a  f^P';i;,g;e  employer.  " 

ability.— Clause  (1)  shall  not  apply  if  the  '^°'2'",f  ^"i*.,  P'"f  ■^"„„^  ^v,^,„„f  ^ho  f,^iir,u,  (b)     Effective     Date.— The     amendment 

person  acquiring  such  Interest  in  the  facility  (C)  by  adding  at  the  end  thereof  the  follow-  ^^o'^  ^^  subsection  (a)  shall  apply  to  taxable 

agrees  in  writing  to  assume  the  recapture  11-  '"^    e  ^p^  ^^  P^,.  ^^_^.^  day-care  facility  years  beginning  after  December  31,  1991. 

ability  of  the  person  disposing  of  such  inter-  ^^^^.^  determined  under  section  45."                                                     

est  in  effect  Immediately  before  such  disposi-  ,2)  The  table  of  sections  for  subpart  D  of  RiTMPirRS  (AND  OTHERS) 

tlon.  In  the  event  of  such  an  assumption,  the  jy   „f  subchapter   A   of  chapter   1    is  4MP-MnMPM^^ 

person  acquiring  the  Interest  in  the  facility  amended  by  adding  at  the  end  thereof  the  AMENDMl!,Nl   NU.  41W 

shall  be  treated  as  the  taxpayer  for  purposes  following  new  item:  Mr.  BUMPERS  (for  himself.  Mr.  Kas- 

of  assessing  any  recapture   liability   (com-  Emolover  on-site  day-care  facility  TEN.  Mr.  CRANSTON.  Mr.  NICKLES.   and 

eSr                             "°           '      °*"'  cSt."  Mr.  KOHL)  proposed  an  amendment  to 

"(4)  Special  rules.-  (c)    Effective    Date.— The    amendments  the  bill  H.R.  11,  supra,  as  follows: 

"(A)  Tax  benefit  RULE.-^The  tax  for  the  made  by  this  section  shall  apply  to  property  On  page  972,  beginning  with  line  17,  strike 
taxable  year  shall  be  Increased  under  para-  placed  In  service  on  and  after  the  date  of  the  all  through  page  973.  line  13,  and  insert: 
graph  (1)  only  with  respect  to  credits  allowed  enactment  of  this  Act.  Clause  (ii)  of  section  6654(d)(1)(C)  is  amend- 
by  reason  of  this  section  which  were  used  to  SEC.   .  DISALLOWANCE  OF  DEDUCTION  FOR  CER-  ed  by  Striking  the  last  Sentence. 

reduce  tax  liability.  In  the  case  of  credits  tain  employee  remuneration  IN                                    

not   so   used    to   reduce    tax   liability,    the  EXCESS  OF  $1,000,000.  PRESSLER  AMENDMENT  NO.  3165 

carryforwards  and  carrybacks  under  section  (a)  General  Rule.— Section  162  (relating 

39  shall  be  appropriately  adjusted.  to  trade  or  business  expenses)  is  amended  by  (Ordered  to  lie  on  tne  table.) 
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Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  11,  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE        —CAR  THEFT  PREVENTION 
AND  DETERRENCE 
8KC.    •!.  SHORTTITLE. 

This  title  may  be  cited  as  the  "Car  Theft 
Prevention  and  Deterrence  Act". 
SSC.    M.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  take  effec- 
tive measures  to  thwart  motor  vehicle  theft 
for  transportation  (including  joyriding)  and 
the  use  of  stolen  vehicles  in  the  commission 
of  a  crime  (including  theft  for  profit,  theft  to 
defraud  insurance  companies.  and 
carjacking). 

Subtitle  A— Enhanced  Penalties  for  Auto 
Theft 

SEC.     II.  FEDERAL  PENALTIES  FOR  ARMED  ROB- 
BERIES OF  AUTOS. 

(a)  Amendment  of  Tttle  18.  UNrrED  States 

CODF..— 

(1)  In  gknkrai..— Chapter  103  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

'*«21I9.  Motor  vehicles 

■"A  person  who.  possessing  a  firearm  (as  de- 
fined in  section  921),  take  a  motor  vehicle 
that  has  been  transported,  shipped,  or  re- 
ceived in  interstate  or  foreign  commerce 
from  a  person  or  in  the  presence  of  another 
person  by  force  and  violence  or  by  intimida- 
tion, or  attempts  to  do  so — 

"(l)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  15  years,  or  both:  and 

"(2)  if  serious  bodily  injury  (as  defined  in 
section  1365)  results,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  25  years,  or 
both:  and 

"(3)  if  death  results,  shall  be  fined  under 
this  title,  imprisoned  for  any  number  of 
years  or  for  life,  or  both.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  103  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2119.  Motor  vehicles.". 

(b)  Sense  of  Congress.— In  view  of  the  in- 
crease of  motor  vehicle  theft  with  its  grow- 
ing threat  to  human  life  and  to  the  economic 
well-being  of  the  Nation,  it  is  the  sense  of 
Congress  that  the  Attorney  General,  acting 
through  the  Federal  Bureau  of  Investigation 
and  the  United  States  Attorneys,  should 
work  with  SUte  and  local  officials  to  inves- 
tigate car  thefts,  including  violations  of  sec- 
tion 2119  of  title  18.  United  States  Code,  for 
armed  carjacking,  and,  as  appropriate  and 
consistent  with  the  proper  exercise  of  pros- 
ecutorial discretion,  prosecute  persons  who 
violate  that  section  and  other  Federal  laws 
relating  to  car  theft. 

SEC.     12.  IMPORTATION  AND  EXPORTATION. 

Section  553(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "fined  not 
more  than  $15,000  or  imprisoned  not  more 
than  five  years"  and  inserting  "fined  under 
this  title  or  imprisoned  not  more  than  10 
years". 

SEC.     13.  TRAFFICKING  IN  STOLEN  VEHICLES. 

Each  of  sections  2312  and  2313(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  five  years"  and  Inserting 
"fined  under  this  title  or  imprisoned  not 
more  than  10  years". 

SEC.  14.  ClVn.  AND  CRIMINAL  FORFEITURE. 

(a)  CrviL  FORFEITURE.— Section  981(a)(1)  of 
title  18,  United  SUtes  Code,  is  amended  by 


adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  Any  property,  real  or  personal,  that 
represents  or  is  traceable  to  the  gross  pro- 
ceeds obtained,  directly  or  indirectly,  from  a 
violation  of— 

"(i)  section  511  (altering  or  removing 
motor  vehicle  identification  numbers); 

"(ii)  section  553  (Importing  or  exporting 
stolen  motor  vehicles): 

"(ill)  section  2119  (armed  robbery  of  auto- 
mobiles): 

"(iv)  section  2132  (transporting  stolen 
motor  vehicles  in  interstate  commerce):  or 

"(V)  section  2313  (possessing  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
interstate  commerce).". 

(b)  Criminal  Forfeiture. -Section  9e2(a) 
of  title  18.  United  States  Code,  is  amended  by 
adding  after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  violation  or  conspiracy 
to  violate— 

"(A)  section  511  (altering  or  removing 
motor  vehicle  identification  numbers): 

"(B)  section  553  (importing  or  exporting 
stolen  motor  vehicles): 

"(C)  section  2119  (armed  robbery  of  auto- 
mobiles): 

"(D)  section  2132  (tran.sporting  stolen 
motor  vehicles  in  interstate  commerce);  or 

"(E)  section  2313  (po.ssessing  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
interstate  commerce). 

shall  order  that  the  person  forfeit  to  the 
United  States  any  property  real  or  personal 
that  represents  or  is  traceable  to  the  gross 
proceeds  obtained,  directly  or  indirectly,  as 
a  result  of  the  violation.". 

Subtitle  B— Taj-geted  Law  Enforcement 

SEC.     31.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  supple- 
ment the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistant  Program 
under  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  500  et  seq.)  to  help  the  States  to  curb 
motor  vehicle  thefts  and  the  related  vio- 
lence. 

SEC.    32.  DEFINITIONS. 

In  this  subtitle: 

"Anti  Car  Theft  Committee"  means  an  en- 
tity the  resources  of  which  are  devoted  en- 
tirely to  the  activities  described  in  section 
34(b)(4). 

"Director"  means  the  Director  of  the  Bu- 
reau of  Justice  Assistance  of  the  Department 
of  Justice. 

"State"  has  the  meaning  stated  in  section 
901  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3791). 
SEC.    33.  GRANT  AUTHORIZATION. 

The  Director  shall  make  grants  to  Anti 
Car  Theft  Committees  that  submit  applica- 
tions in  compliance  with  the  requirements  of 
this  chapter. 

SEC.    34.  APPUCATION. 

(a)  Submission.— To  be  eligible  to  receive  a 
grant  under  this  chapter,  the  chief  executive 
of  an  Anti  Car  Theft  Committee  shall  submit 
an  application  to  the  Director. 

(b)  Content.— An  application  under  sub- 
section (a)  shall  include  the  following: 

(1)  A  statement  that  the  applicant  Is  either 
a  State  agency  or  an  agency  of  a  unit  of 
local  government. 

(2)  A  statement  that  the  applicant  is  or 
will  be  financed  in  part  by  a  tax  or  fee  on 
motor  vehicles  registered  by  the  State  or 
possessed  or  insured  within  the  State,  and 
that  such  tax  or  fee  is  not  less  than  SI  per  ve- 
hicle. 
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(3)  An  assurance  that  Federal  funds  re- 
ceived under  a  grant  under  this  subtitle  shall 
be  used  to  supplement  and  not  supplant  non- 
Federal  funds  that  would  otherwise  be  avail- 
able for  activities  funded  under  the  grant. 

(4)  A  statement  that  the  resources  of  the 
applicant  will  be  devoted  entirely  to  combat- 
ing motor  vehicle  theft.  Including  any  or  all 
of  the  following: 

(A)  Financing  law  enforcement  officers  or 
investigators  whose  duties  are  entirely  or 
primarily  related  to  Investigating  cases  of 
motor  vehicle  theft  or  of  trafficking  In  sto- 
len motor  vehicles  or  motor  vehicle  parts. 

(B)  Financing  prosecutors  whose  duties  are 
entirely  or  primarily  related  to  prosecuting 
cases  of  motor  vehicle  theft  or  of  trafficking 
in  stolen  motor  vehicles  or  motor  vehicle 
parts. 

(C)  Motor  vehicle  theft  prevention  pro- 
grams, including  vehicle  identification  num- 
ber etching  programs,  programs  imple- 
mented by  law  enforcement  agencies  and  de- 
signed to  enable  the  electronic  tracking  of 
stolen  automobiles,  and  programs  designed 
to  prevent  the  exportation  of  stolen  vehicles. 

(5)  A  description  of  the  budget  for  the  ap- 
plicant for  the  fiscal  year  for  which  a  grant 
is  sought. 

SEC.    39.  AWARD  OF  GRANTS. 

(a)  In  General. -The  Director  shall  allo- 
cate to  each  State  a  proportion  of  the  funds 
available  under  this  subtitle  for  a  fiscal  year 
that  is  equal  to  the  proportion  of  the  number 
of  motor  vehicles  registered  in  the  State  to 
the  number  of  motor  vehicles  registered  In 
all  of  the  States. 

(b)  Grant  Amounts.— 

(1)  Single  applicant.— Subject  to  sub- 
section (c).  if  one  Anti  Car  Theft  Committee 
in  a  State  submits  an  application  in  compli- 
ance with  section  34.  the  Director  shall 
award  to  that  committee  a  grant  equal  to 
the  amount  of  funds  allocated  to  the  State 
under  subsection  (a). 

(2)  Multiple  applicants.— (A)  Subject  to 
subsection  (c).  if  2  or  more  Anti  Car  Theft 
Committees  in  a  State  submit  applications 
in  compliance  with  section  34.  the  Director 
shall  award  to  those  committees  grants  that 
in  sum  are  equal  to  the  amount  of  funds  allo- 
cated to  the  State  under  subsection  (a). 

(B)  The  Director  shall  allocate  funds 
among  2  or  more  Anti  Car  Theft  Committees 
in  a  State  according  to  the  proportion  of  the 
preaward  budget  of  each  Anti  Car  Theft 
Committee  to  the  total  preaward  budget  for 
all  grant  recipient  committees  in  the  State. 

(c)  Limitation.— In  no  case  shall  an  Anti 
Car  Theft  Committee  receive  a  grant  In  an 
amount  that  is  greater  than  50  percent  of  the 
amount  budgeted  for  the  committee  prior  to 
the  making  of  the  award. 

(d)  Renewal  of  Grants.— Subject  to  the 
availability  of  funds,  a  grant  under  this  sub- 
title may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which 
the  recipient  receives  an  initial  grant  under 
this  subtitle  if  the  Director  determines  that 
the  funds  made  available  to  the  recipient 
during  the  previous  year  were  used  in  the 
manner  required  under  the  approved  applica- 
tion. 

SEC.    36.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $10,000,000  for  each  of 
fiscal  years  1993.  1994.  and  1995. 

Subtitle  C— Report  Regarding  State  Motor 
Vehicle  Titling  Programs  To  Combat 
Motor  Vehicle  Thefts  and  Fraud 

SBC.    4L  TASK  FORCE. 

(a)  Establishment.— The  Secretary  of 
Transportation  and  the  Attorney  General, 
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acting  jointly,  shall,  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  180  days  after  that  date,  estab- 
lish a  task  force  to  study  problems  that  re- 
late to  motor  vehicle  titling  and  controls 
over  motor  vehicle  salvage  that  may  affect 
the  motor  vehicle  theft  problem. 

(b)  Membership.— The  task  force  shall  con- 
sist of— 

(1)  the  Secretary  of  Transportation  or  the 
Secretary's  delegate: 

(2)  the  Attorney  General  or  the  Attorney 
General's  delegate: 

(3)  the  Secretary  of  Commerce  or  the  Sec- 
retary's delegate: 

(4)  the  Secretary  of  the  Treasury  or  the 
Secretary's  delegate: 

(5)  at  least  3  representatives  to  be  des- 
ignated by  the  Attorney  General; 

(6)  at  least  5  representatives  of  State 
motor  vehicle  departments  to  be  designated 
by  the  Secretary  of  Transportation:  and 

(7)  at  least  1  representative  of  each  of  the 
following  groups  to  be  designated  by  the  Sec- 
retary of  Transportation: 

(A)  Motor  vehicle  manufacturers. 

(B)  Motor  vehicle  dealers  and  distributors. 

(C)  Motor  vehicle  dismantlers.  recyclers. 
and  salvage  dealers. 

(D)  Motor  vehicle  repair  and  body  shop  oi>- 
erators. 

(E)  Motor  vehicle  scrap  processors. 

(F)  Insurers  of  motor  vehicles. 

(G)  State  law  enforcement  officials. 
(H)  Local  law  enforcement  officials. 

(I)  The  American  Association  of  Motor  Ve- 
hicle Administrators. 

(J)  The  National  Automobile  Theft  Bureau. 

(K)  The  National  Committee  on  Traffic 
Laws  and  Ordinances. 

(C)  REIMBURSEMENT.— 

(1)  Salary.— The  members  of  the  task 
force  shall  serve  without  pay. 

(2)  Travel  expenses.— While  away  from 
their  residences  or  regular  places  of  business 
in  performance  of  services  for  the  Federal 
Government,  members  of  the  task  force  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Federal  Government  service  are  allowed 
expenses  under  section  5703  of  title  5,  United 
States  Code. 

(3)  CHAIR.— The  Secretary  of  Transpor- 
tation or  the  Secretary's  delegate  shall  serve 
as  chair  of  the  task  force.  The  task  force 
may  also  Invite  representatives  of  the  Gov- 
ernors and  State  legislatures  to  participate. 

(d)  Study  Requirements.— The  study  re- 
quired by  subsection  (a)  shall — 

(1)  Include  an  examination  of  the  extent  to 
which  the  absence  of  uniformity  and  integra- 
tion in  State  laws  regulating  vehicle  titling 
and  registration  and  salvage  of  used  vehicles 
allows  enterprising  criminals  to  find  the 
weakest  link  to  "wash"  the  stolen  character 
of  the  vehicles;  and 

(2)  consider  the  adoption  of  a  title  brand  on 
all  certificates  of  title  indicating  whether  a 
vehicle — 

(A)  has  previously  been  issued  a  title 
brand: 

(B)  has  been  rebuilt  or  reconstructed:  or 

(C)  has  been  damaged  by  flood. 

(e)  Report.— 

(1)  IN  general.- Not  later  than  1  year  after 
the  date  on  which  the  task  force  is  estab- 
lished, the  task  force  shall  submit  to  the 
President,  the  Congress,  and  the  chief  execu- 
tive officer  of  each  State  a  report  containing 
the  results  of  the  study  required  by  sub- 
section (a). 

(2)  CONSULTATION  AND  REVIEW.— The  report 
described   In   paragraph  (1)  shall   be   made 


after  consultation  with  Interested  persons 
and  a  review  of  laws,  practices,  studies,  and 
recommendations  regarding  the  matters  de- 
scribed In  subsection  (d). 

(3)  CONTENTS. — ^The  report  described  In 
paragraph  (1)  shall— 

(A)  specify  the  important  aspects  of  motor 
vehicle  antitheft  measures  necessary  to  pre- 
vent— 

(I)  the  disposition  or  use  of  stolen  motor 
vehicles  or  the  major  components  of  motor 
vehicles:  and 

(II)  the  commission  of  insurance  and  other 
fraud  based  on  false  reports  of  stolen  vehi- 
cles; 

(B)  Identify  antitheft  measures  for  which 
national  uniformity  Is  crucial  to  the  effec- 
tiveness of  the  measure; 

(C)  recommend  ways  of  obtaining  any  na- 
tional uniformity  that  is  necessary;  and 

(D)  include  recommendations  for  legisla- 
tive or  administrative  action  at  the  State  or 
Federal  level  and  for  action  by  Industry  and 
the  public  to  deal  with  the  problem  of  motor 
vehicle  theft. 

Mr.  PRESSLER.  Mr.  President,  in 
Washington,  DC,  officials  recorded  four 
car-jackingrs  at  gunpoint  during  the 
month  of  May  1992  alone.  In  1990.  1.6 
million  cars  were  stolen  throughout 
the  Nation.  At  an  estimated  cost  of  $8- 
$9  billion,  auto  theft  is  the  No.  1  crime 
against  personal  property.  Auto  theft 
is  a  lucrative,  professional  business  and 
a  great  expense  to  our  constituents. 
This  epidemic  of  crime  is  not  geo- 
graphically isolated— we  are  all  af- 
fected. 

The  sophisticated  alarms,  steering- 
wheel  locks,  and  homing  devices  in- 
stalled by  desperate  auto  owners  as 
thefts  rise  are  prompting  auto  thieves 
to  devise  new  criminal  strategies.  Car- 
jacking has  become  a  viable  alter- 
native for  the  professional  car  thief. 
Today's  criminal  can  just  point  a  weap- 
on and  take  a  car,  without  the  hassle 
of  breaking  the  windows  or  popping  the 
ignition. 

The  alarming  rise  in  car-jackings  and 
auto  theft  has  prompted  me  to  intro- 
duce a  portion  of  my  bill,  S.  2613,  the 
Anti-Car  Theft  Act  of  1992  as  an 
amendment  to  H.R.  11.  This  amend- 
ment subjects  car-jackers  to  Federal 
penalties.  Additionally,  the  bill  au- 
thorizes the  establishment  of  a  task 
force  to  study  problems  relating  to 
motor  vehicle  titling  and  controls  over 
motor  vehicle  salvage  which  may  af- 
fect the  theft  problem.  My  amendment 
does  not  include  titles  II,  III,  or  IV  of 
S.  2613  which  refer  to  the  labeling  and 
marking  of  auto  parts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  amendment  I 
intend  to  offer  tomorrow,  together 
with  a  letter  to  my  colleagues  and  a 
fact  sheet  describing  the  amendment, 
be  included  in  the  Record  immediately 
following  my  remarks.  I  urge  all  of  my 
colleagues  to  join  me  in  cosponsoring 
this  important  amendment. 


MCCAIN  (AND  INOUYE) 
AMENDMENT  NO.  3166 

(Ordered  to  lie  on  the  table.) 


Mr.  McCAIN  (for  himself  and  Mr. 
iNOUYE)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  11,  supra,  as  follows: 

Strike  section  1106  and  all  that  follows 
through  the  end  of  title  I,  and  Insert  the  fol- 
lowing:: 

SEC.  1106.  EFFECTIVE  DATE. 

(a)  General  Rule.— The  amendments 
made  by  this  subtitle  (other  than  the  amend- 
ments made  with  respect  to  Indian  reserva- 
tion tax  enterprise  zones)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Requirement  for  Rules.— Not  later 
than  the  date  4  months  after  the  date  of  the 
enactment  of  this  Act.  the  appropriate  Sec- 
retaries shall  issue  rules— 

(1)  establishing  the  procedures  for  nomi- 
nating areas  for  designation  as  tax  enter- 
prise zones. 

(2)  establishing  a  method  for  comparing 
the  factors  listed  In  section  1392(d)  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  this 
subtitle). 

(3)  establishing  recordkeeping  require- 
ments necessary  or  appropriate  to  assist  the 
studies  required  by  subtitle  B.  and 

(4)  providing  that  State  and  local  govern- 
ments shall  have  at  least  5  months  after 
such  rules  are  published  to  file  applications 
for  nominated  areas  before  such  applications 
are  evaluated  and  compared  and  any  area 
designated  as  a  tax  enterprise  zone. 

SubtiUe  B— Study 
SEC.  1111.  STUDY  OF  EFFECTrVENESS  OF  TAX  EN- 
TERPRISE ZONE  INCENTIVES. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  appro- 
priate Secretary  (as  defined  In  section 
1393(9).  as  added  by  subtitle  A),  shall  con- 
tract within  3  months  of  the  date  of  the  en- 
actment of  this  Act.  with  the  National  Acad- 
emy of  Sciences  (hereafter  in  this  section  re- 
ferred to  as  the  'Academy')  to  conduct  a 
study  of  the  effectiveness  of  the  Incentives 
provided  by  subtitle  A  in  achieving  the  pur- 
ix>ses  of  such  subtitle  in  tax  enterprise  zones. 

(b)  CoNDUcrr  OF  Study.— If  the  Academy 
contracts  for  the  conduct  of  the  study  de- 
scribed In  subsection  (a),  the  Academy  shall 
develop  a  study  methodology  and  shall  over- 
see and  manage  the  conduct  of  such  study. 

(c)  Reports.— The  Academy  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate — 

(1)  not  later  than  July  1.  1997.  an  interim 
report  setting  forth  the  findings  as  a  result 
of  such  study,  and 

(2)  not  later  than  July  1.  2000.  a  final  report 
setting  forth  the  findings  as  a  result  of  such 
study. 

(d)  Funding.— There  are  authorized  to  be 
appropriated  to  carry  out  the  study  and  re- 
ports described  in  this  section.  $500,000  for 
fiscal  year  1993.  and  such  sums  as  are  nec- 
essary for  each  succeeding  fiscal  year. 

SubtiUe  C— Indian  Employment  and 
Investment 

SEC.  1121.  INVESTMENT  TAX  CREDrT  FOR  PROP- 
ERTY ON  INDIAN  RESERVATIONS. 

(a)  Allowance  of  Indian  reservation 
CREorr.- Section  46  (relating  to  investment 
credits)  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2).  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  Inserting  ". 
and  ".  and  by  adding  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  Indian  reservation  credit." 

(b)  Amount  of  Indian  Reservation  Crko- 
rr.— 

(1)  In  general.— Section  48  (relating  to  the 
energy  credit  and  the  reforestation  credit)  is 
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amended  by  adding  after  subsection  (b)  the 
following'  new  subsection: 
"(c)  INDIAN  Reservation  Credit.— 
"(1)  In  general.— For  purposes  of  section 
46,  the  Indian  reservation  credit  for  any  tax- 
able year  is  the  Indian  reservation  percent- 
age of  the  qualified  investment  in  qualified 
Indian  reservation  property  placed  in  service 
during  such  taxable  year,  determined  in  ac- 
cordance with  the  following  table: 

■'In  the  case  of  quallded    The    Indian    reservation 
Indian       reservation  percentai^e  is: 

property  which  Is: 

Reservation  personal  property  10 

New  reservation  construction  prop-  15 

erty. 

Reservation  infrastructure  invest-  15. 

ment. 

"(2)  Qualified  investment  in  qualified  In- 
dian RF.SERVATION  PROPERTY  DEFINED.— For 
purposes  of  this  subpart— 

•'(A)  In  GENERAL.— The  term  'qualified  In- 
dian reservation  property'  means  property — 

"(i)  which  is- 

"(I)  reservation  personal  property. 

"(II)  new  reservation  construction  prop- 
erty, or 

"(III)  reservation  infrastructure  invest- 
ment, and 

"(ii)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 465(b)(3)(C)). 

The  term  'qualified  Indian  reservation  prop- 
erty" does  not  include  any  property  (or  any 
portion  thereof)  placed  in  service  for  pur- 
poses of  conducting  or  housing  class  I,  II,  or 
III  gaDhing  (as  defined  in  section  4  of  the  In- 
dian Regulatory  Act  (25  U.S.C.  2703). 

"(B)  Qualified  investment  in  qualified 

INDIAN     RESERVATION     PROPERTY.— The     term 

'qualified  investment  in  qualified  Indian  res- 
ervation property'  means — 

"(i)  in  the  case  of  reservation  infrastruc- 
ture investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  infrastructure  invest- 
ment; and 

"(ii)  in  the  case  of  all  other  qualified  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property. 

"(C)    RESERVATION    PPIRSONAL    PROPERTY.— 

The  term  'reservation  personal  property" 
means  qualified  personal  property  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  Property  shall  not  be 
treated  as  'reservation  nersonal  property"  if 
it  is  used  or  located  outside  the  Indian  res- 
ervation on  any  regular  basis. 

"(D)  Qualified  personal  property.— The 
term  'qualified  personal  property"  means 
property— 

"(i)  for  which  depreciation  is  allowable 
under  section  168. 

"(ii)  which  is  not— 

"(I)  nonresidential  real  property, 

"(II)  residential  rental  real  property,  or 

"(ni)  real  property  which  is  not  described 
in  (I)  or  (II)  and  which  has  a  class  life  of 
more  than  12.5  years. 

"(E)  New  reservation  construction  prop- 
erty.—The  term  'new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty— 

"(1)  which  is  located  In  an  Indian  reserva- 
tion, 

"(ii)  which  is  used  by  the  taxpayer  within 
an  Indian  reservation  predominantly  In  the 
active  conduct  of  a  trade  or  business,  and 

"(ill)  which  Is  originally  placed  in  service 
by  the  taxpayer. 

"(F)  Qualified  real  property.— The  term 
'qualified  real  property"  means  property  de- 


scribed in  clause  (I),  (II),  or  (III)  of  subpara- 
graph (DKli). 

"(G)  Reservation  infrastructure  invest- 
ment DEFINED.— 

"(1)  In  GENERAL.— The  term  reservation  in- 
frastructure   investment"    means    qualified 
personal  property  or  qualified  real  property 
which— 
"(I)  benefits  the  tribal  infrastructure, 
"(II)  is  available  to  the  general  public,  and 
"(III)  is  placed  in  service  in  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(ii)  Property  may  be  located  outside 
the  reservation.— Qualified  personal  prop- 
erty and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  infrastructure  in 
the  reservation,  and  shall  include,  but  not  be 
limited  to,  roads,  power  lines,  water  sys- 
tems, railroad  spurs,  and  communications  fa- 
cilities. 

"(3)  Real  estate  rentals.— For  purposes 
of  this  section,  ownership  (or  leaseholding) 
of  residential,  commercial,  or  industrial  real 
property  within  an  Indian  reservation  for 
rental  shall  be  treated  as  the  active  conduct 
of  a  trade  or  business  in  an  Indian  reserva- 
tion. 

"(4)  Indian  reservation  defined.— For 
purposes  of  this  subpart,  the  term  'Indian 
reservation"  means  a  reservation,  as  defined 
In— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 
"(5)  Limitation  based  on  unemployment. - 
"(A)  General  rule.— The  Indian  reserva- 
tion credit  allowed  under  section  46  for  any 
taxable  year  shall  equal— 

"(1)  if  the  Indian  unemployment  rate  on 
the  applicable  Indian  reservation  for  which 
the  credit  is  sought  exceeds  300  percent  of 
the  national  average  unemployment  rate  at 
any  time  during  the  calendar  year  in  which 
the  property  is  placed  in  service  or  during 
the  immediately  preceding  2  calendar  years, 
100  percent  of  such  credit, 

"(ii)  if  such  Indian  unemployment  rate  ex- 
ceeds 150  percent  but  not  300  percent.  50  per- 
cent of  such  credit,  and 

"(ill)  if  such  Indian  unemployment  rate 
does  not  exceed  150  percent,  0  percent  of  such 
credit. 

"(B)  Special  rule  for  large  projects.— 
In  the  case  of  a  qualified  Indian  reservation 
property  which  has  (or  is  a  component  of  a 
project  which  has)  a  projected  construction 
period  of  more  than  2  years  or  a  cost  of  more 
than  $1,000,000,  subparagraph  (A)  shall  apply 
by  substituting  'during  the  earlier  of  the  cal- 
endar year  in  which  the  taxpayer  enters  into 
a  binding  agreement  to  malce  a  qualified  in- 
vestment or  the  first  calendar  year  in  which 
the  taxpayer  has  expended  at  least  10  percent 
of  the  taxpayer's  qualified  investment,  or 
the  preceding  calendar  year"  for  'during  the 
calendar  year  in  which  the  property  is  placed 
In  service  or  during  the  immediately  preced- 
ing 2  calendar  years". 

"(C)  Determination  of  Indian  unemploy- 
ment.—For  purposes  of  this  paragraph,  with 
respect  to  any  Indian  reservation,  the  Indian 
unemployment  rate  shall  be  based  upon  Indi- 
ans unemployed  and  able  to  work,  and  shall 
be  certified  by  the  Secretary  of  the  Inte- 
rior." 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodging)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C), 


(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  Inserting  ";  and."  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

"(E)  new  reservation  construction  prop- 
erty." 

(c)  Recapture.— Subsection  (a)  of  section 
50  (relating  to  recapture  in  case  of  disposi- 
tions, etc.).  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  SPECIAL  RULES  FOR  INDIAN  RESERVA- 
TION PROPERTY.— 

"(A)  IN  GENERAL.- If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit— 

"(i)  is  disposed  of,  or 

"(11)  in  the  case  of  reservation  personal 
property— 

"(I)  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed in  subparagraph  (B). 

"(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  been  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g)." 

(d)  Basis  Adjustment  To  Reflect  Invest- 
ment Credit.— Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  Is  amended  by  striking  "en- 
ergy credit  or  reforestation  credit'"  and  in- 
serting "energy  credit,  reforestation  credit 
or  Indian  reservation  credit  other  than  with 
respect  to  any  expenditure  for  new  reserva- 
tion construction  property". 

(e)  Certain  Governmental  Use  Property 
To  Qualify.— Paragraph  (4)  of  section  50(b) 
(relating  to  property  used  by  governmental 
units  or  foreign  persons  or  entities)  is 
amended  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  respec- 
tively, and  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  Exception  for  reservation  infra- 
structure investment.— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment." 

(f)  Clerical  Amendments.— 

(1)  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ";  Indian  Reservation  Credit." 

(2)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  the  following: 

"Sec.  48.  Energy  Credit;  reforestation  credit; 
Indian  reservation  credit." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1992. 

SEC.  1122.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  Employment 
Credit.— Section  38(b)  (relating  to  general 
business  credits),  as  amended  by  section 
1105(b),  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (7),  by  striking  the  period 
at  the  end  of  paragraph  (8)  and  inserting  ", 
plus",  and  by  adding  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  the  Indian  employment  credit  as  de- 
termined under  section  45(a)." 


(b)  AMOUNT  OF  Indian  Employment  Cred- 
it.— Subpart  D  of  Part  IV  of  subchapter  A  of 
chapter  1  (relating  to  business  related  cred- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"^EC.  *S.  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  Amount  of  Credit.— For  purposes  of 
section  38,  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  is  10  per- 
cent (30  percent  in  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
the  lesser  of  — 

"(1)  the  sum  of— 

"(A)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(B)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable 
year;  or 

"(2)  the  credit  limitation  amount  deter- 
mined under  subsection  (e). 

"(b)  Qualified  WaCjes;  Qualified  Em- 
ployee Health  Insurance  Costs.— For  pur- 
poses of  this  section— 

"(1)  Qualified  wages.— The  term  'qualified 
wages'  means  any  wages  paid  or  incurred  by 
an  employer  for  sei-vices  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

"(2)  Qualified  employee  health  insur- 
ance costs.— 

"(A)  In  general.— The  term  'qualified  em- 
ployee health  insurance  costs"  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount 
is  atti'ibutable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 
salary  reduction  arrangements.— No 
amount  paid  or  incurred  for  health  insuirance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section — 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "qualified 
employee""  means,  with  respect  to  any  pe- 
riod, any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation, 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  in  which  the  serv- 
ices are  performed,  and 

"(C)  the  employee  began  work  for  such  em- 
ployer on  or  after  July  1,  1992. 

"(2)  Credit  allowed  only  for  first  7 
years.— An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer. 

"(3)  Individuals  receiving  wages  in  ex- 
cess of  S30.000  not  eligible.— An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
J30.000.  The  Secretary  shall  adjust  the  $30,000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1991  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Employment  must  be  trade  or  busi- 
ness employment.— An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  by  the  employer 


to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  or  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applies 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  sub- 
section (f)(2). 

"(5)  Certain  employees  not  eligible.— 
The  term  'qualified  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A).  (B),  or  (C)  of  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  defined  In  sec- 
tion 416(i)(l)(B)), 

"(C)  any  individual  who  is  neither  an  en- 
rolled member  of  an  Indian  tribe  nor  the 
spouse  of  an  enrolled  member  of  an  Indian 
tribe,  and 

"(D)  any  individual  if  the  services  per- 
formed by  such  individual  for  the  employer 
involve  the  conduct  of  class  I,  II.  or  III  gam- 
ing as  defined  in  section  4  of  the  Indian  Gam- 
ing Regulatory  Act  (25  U.S.C.  2703).  or  are 
performed  in  a  building  housing  such  gaming 
activity. 

"(6)  Indian  tribe  defined.— The  term  'In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in,  or  established  pursuant  to,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The 
term  'Indian  reservation"  means  a  reserva- 
tion, as  defined  in — 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10)). 

"(d)  Early  Termination  of  Employment 
BY  Employer.- 

"(1)  IN  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

"(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 
cases.— 

"(A)  IN  general.- Paragraph  (1)  shall  not 
apply  to — 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer, 

"(11)  a  termination  of  employment  of  an  In- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

"(ill)  a  termination  of  employment  of  an 
Individual  if  it  is  determined  under  the  ap- 


plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

"(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1),  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(i)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(II)  by  reason  of  a  mere  change  In  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  If  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  Interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  Increase  in  tax 
under  paragraph  (1 )  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
imposed  by  section  55.'" 

"(e)  Credit  Limitation  Amount.— For  pur- 
poses of  this  section — 

"(1)  Credit  limitation  amount  defined.— 
The  credit  limitation  for  a  taxable  year  shall 
be  an  amount  equal  to  the  credit  rate  (10  or 
30  percent  as  determined  under  subsection 
(a))  multiplied  by  the  increased  credit  base. 

"(2)  Increased  credit  base.— The  in- 
creased credit  base  for  a  taxable  year  shall 
be  the  excess  of — 

"(A)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  by  the  employer  during  the 
taxable  year  with  respect  to  employees 
whose  wages  (paid  or  Incurred  by  the  em- 
ployer) during  the  taxable  year  do  not  exceed 
the  amount  determined  under  paragraph  (3) 
of  subsection  (c),  over 

"(B)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  during  calendar  year  1991 
with  respect  to  employees  whose  wages  (paid 
or  incurred  by  the  employer)  during  1991  did 
not  exceed  S30,000. 

"(3)  Special  rule  for  short  taxable 
years.— For  any  taxable  year  having  less 
than  12  months— 

"(A)  the  amounts  paid  or  incurred  by  the 
employer  shall  be  annualized  for  purposes  of 
determining  the  increased  credit  base,  and 

"(B)  the  credit  limitation  amount  shall  be 
multiplied  by  a  fraction,  the  numerator  of 
which  is  the  number  of  days  In  the  taxable 
year  and  the  denominator  of  which  is  365. 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Wages.— The  term  'wages"  has  the 
same  meaning  given  to  such  term  In  section 
51.  except  that  paragraph  (4)  of  section  51(c) 
shall  not  apply. 

"(2)  (Controlled  groups.— 

"(A)  All  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section. 

"(B)  The  credit  (If  any)  determined  under 
this  section  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
wages  and  qualified  employee  health  insur- 
ance costs  giving  rise  to  such  credit. 

"(3)  CERTAIN  other  RULES  MADE  APPUCA- 

BLE.— Rules  similar  to  the  rules  of  section 
51(k)  and  subsections  (c).  (d).  and  (e)  of  sec- 
tion 52  shall  apply.'" 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  45.  Indian  employment  credit."' 
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(d)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  June  30.  1992. 

SEC.    1U3.    ELIMINATION    OP    DEDUCTION    FOR 
CLUB  MEMBERSHIP  FEES. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  re- 
designating subsection  (m)  as  subsection  (n) 
and  by  inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

"(m)  Club  Membership  Dues.- No  deduc- 
tion shall  be  allowed  under  this  chapter  for 
amounts  paid  or  incurred  for  membership  In 
any  club  organized  for  business,  pleasure, 
recreation,  or  other  social  purpose." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  dues  paid 
after  the  date  of  the  enactment  of  this  Act. 


MCCONNELL  AND  SEYMOUR 
AMENDMENTS  NOS.  3167  AND  3168 

Mr.  MCCONNELL  (for  himself  and 
Mr.  Seymour)  proposed  two  amend- 
ments to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

Amendment  No.  3167 

On  page  1699.  between  lines  15  and  16.  insert 
the  following: 

SEC.  7139.  AGREEMENT  TO  ASSIST  IN  LOCATING 
MISSING  CHILDREN  UNDER  THE 
PARENT  LOCATOR  SERVICE. 

(a)  In  General.— Section  463  of  the  Social 
Security  Act  (42  U.S.C.  663)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Secretary  shall  enter  into  an 
agreement  with  the  Attorney  General  of  the 
United  States,  under  which  the  services  of 
the  Parent  Locator  Service  established 
under  section  453  of  this  title  shall  be  made 
available  to  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  upon  its  request 
for  the  purpose  of  locating  any  parent  or 
child  on  behalf  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  for  the  pur- 
pose of— 

"(1)  enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or  re- 
straint of  a  child;  or 

"(2)  making  or  enforcing  a  child  custody 
determination. 

The  Parent  Locator  Service  shall  charge  no 
fees  for  services  requested  pursuant  to  this 
subsection.". 

(b)  Conforming  amendment.— Section 
463<c)  of  such  Act  (42  U.S.C.  663(c))  is  amend- 
ed by  striking  "(a),  (b).  or  (e)"  and  inserting 
"(a),  (b),  (e).  or(n". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1. 1992. 

Amendment  No.  3168 

On  page  1336,  between  lines  11  and  12,  in- 
sert: 

"(9)  Any  fees  for  professional  services,  and 
any  transaction  costs,  incurred  by  parties  to 
a  reorganization  with  respect  to  which  any 
portion  of  the  gain  or  loss  is  not  recognized 
under  part  ni  of  subchapter  C. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  3169 

Mr.  MURKOWSKI  (for  himself,  Mr. 
Stevens,  Mr.  Bumpers,  Mr.  Bentsen, 
Mr.  Packwood.  and  Mr.  Cohen)  pro- 
posed an  amendment  to  the  bill  H.R. 
11.  supra,  as  follows: 

At  the  end  of  title  Vni  of  the  Committee 
amendment.  Insert: 


SEC.    .  IRA  ROLLOVERS  OF  MILITARY  SEPARA- 
TION PAY. 

(a)  In  General.— Section  402(c)  (relating  to 
rules  applicable  to  rollovers)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Military  separation  pay.— if— 
"(A)  an  individual  receives  separation  pay 
under  section  1174  or  1174a  of  title  10,  United 
States  Code,  and 

"(B)  such  individual  transfers  any  portion 
of  such  pay  within  60  days  after  the  receipt 
of  such  pay  to  an  eligible  retirement  plan  de- 
scribed in  clause  (1)  or  (ii)  of  paragraph 
(8)(B), 

then  the  portion  of  the  pay  so  transferred  (to 
the  extent  it  does  not  exceed  $25,000)  shall  be 
treated  as  a  transfer  from  a  qualified  trust 
which  meets  the  requirements  of  this  sub- 
section and  which  is  a  transfer  of  a  distribu- 
tion of  amounts  other  than  employee  con- 
tributions." 

(b)  Effective  Date.— 

(1)  In  qeneral.- The  amendment  made  by 
subsection  (a)  shall  apply  to  pay  received 
after  December  5,  1991. 

(2)  Transition  rule.— In  the  case  of  any 
payment  received  after  December  5,  1991,  and 
before  the  date  of  the  enactment  of  this  Act, 
the  60-day  transfer  requirement  of  section 
402(c)(ll)(B)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsection  (a))  shall  be 
treated  as  met  if  the  taxpayers  transfers  the 
payment  to  an  eligible  retirement  plan  with- 
in 1  year  after  such  date  of  enactment. 


HARKIN  AMENDMENT  NO.  3170 

Mr.  HARKIN  proposed  an  amendment 
to  the  bill  H.R.  11,  supra,  as  follows: 

On  page  1811.  strike  line  9  and  insert  the 
following:  of  the  enactment  of  this  Act. 

SEC.  8217.  ADVERTISING  AND  PROMOTIONAL  EX- 
PENSES RELATING  TO  TOBACCO 
PRODUCT  USE. 

(a)  Limitation  on  Deduction.— 

(1)  In  general.— Part  CC  of  subchapter  B  of 
chapter  1  of  subtitle  A  (relating  to  items  not 
deductible)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  2801.  LIMITATION  ON  DEDUCTION  FOR  TO- 
BACCO ADVERTISING  AND  PRO- 
MOTIONAL EXPENSES. 

"(a)  In  General.— The  amount  allowable 
as  a  deduction  under  this  chapter  for  ex- 
penses relating  to  advertising  or  promoting 
tobacco  products  shall  not  exceed  80  percent 
of  the  amount  of  such  expenses  which  would 
(but  for  this  paragraph)  be  allowable  as  a  de- 
duction under  this  chapter. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Tobacco  products.— The  term  'to- 
bacco products'  means  cigars,  cigarettes, 
smokeless  tobacco,  pipe  tobacco,  or  any 
similar  tobacco  product. 

"(2)  Cigarettes,  cigars,  smokkle.ss  to- 
bacco, PIPE  tobacco.— The  terms  "cigar", 
"cigarette",  'smokeless  tobacco',  and  "piipe  to- 
bacco" have  the  same  meanings  given  to  such 
terms  by  subsections  (a),  (b).  (n)  of  (o)  of  sec- 
tion 5702.  respectively." 

(2)  Conforming  amendment.— The  table  of 
sections  for  such  part  IX  is  amended  by  add- 
ing after  the  item  relating  to  section  280H 
the  following  new  item: 

"Sec.  2801.  Limitation  on  deduction  for  to- 
bacco advertising  and  pro- 
motion expenses." 

(b)  ESTABLISHMENT  OF  TRUST  FUND.— 

(1)  In  GENERAL.- Subchapter  A  of  chapter 
96  (relating  to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
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"SEC.  9312.  TRUST  FUND  TO  REDUCE  TOBACCO 
USE. 

"(a)  Creation  of  Trust  fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Trust 
Fund  to  Reduce  Tobacco  Use'  (hereafter  re- 
ferred to  in  this  section  as  the  'Trust  Fund'), 
consisting  of  such  amounts  as  may  be  appro- 
priated or  transferred  to  the  Trust  Fund  as 
provided  in  this  section  or  .section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— The  Sec- 
retary shall  transfer  to  the  Trust  Fund  an 
amount  equivalent  to  the  net  increase  in 
revenues  received  in  the  Treasury  attrib- 
utable to  section  2801  as  added  by  subsection 

(a)  of  section  of  the  Revenue  Act  of 

1992.  as  estimated  by  the  Secretary. 

"(c)  Distribution  of  Amounts  in  Trust 
Fund.— 

"(1)  In  general.- Amounts  in  the  Trust 
Fund  shall  be  available,  as  provided  by  ap- 
propriation Acts,  to  the  Secretary  to  distrib- 
ute to  each  State  based  upon  such  State's 
population  in  relation  to  the  population  of 
all  the  States,  as  determined  by  using  the 
most  recent  decennial  census  data. 

"(2)  Use  of  distributions.— Each  State, 
through  its  agency  responsible  for  public 
health,  may  use  its  distribution  to  fund  ad- 
vertising programs  designed  to  persuade  in- 
dividuals (especially  children,  pregnant 
women,  and  minorities)  not  to  use  tobacco 
products  (as  defined  in  section  2801(b)). 

"(3)  Limitation  on  administrative 
COSTS.- E^ch  State  may  use  not  more  than  3 
percent  of  the  amount  described  in  para- 
graph (2)  for  administrative  expenses." 

(2)  Conforming  amendment.— The  table  of 
sections  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  9512.  Trust  Fund  to  Reduce  Tobacco 
Use." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  taxable 
years  ending  after  December  31.  1992. 


WARNER  (AND  METZENBAUM) 
AMENDMENT  NO.  3171 

Mr.  WARNER  (for  himself  and  Mr. 
METZENBAUM)  proposed  an  amendment 
to  the  bill  H.R.  11,  supra,  as  follows: 

On  page  1751,  between  lines  7  and  8,  insert 
the  following  new  section: 

SEC.  800S.  IMPROVED  DISCLOSURE  TO  DONORS 
BY  TAX-EXEMPT  ORGANIZATIONS. 

(a)  In  General.— Section  6033  (relating  to 
returns  by  exempt  organizations)  is  amended 
by  redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Additional  Requirement  for  Tax-Ex- 
empt Organizations.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2).  any  organization  described  in 
section  501(c)(3)  or  501(c)(4)  and  any  separate 
segregated  fund  described  in  section  527(f)(3) 
maintained  by  such  organization,  which  is 
subject  to  the  requirements  of  subsection  (a) 
shall- 

"(A)  advise  each  contributor  of  the  avail- 
ability of  a  disclosure  statement  described  In 
paragraph  (3),  and 

"(B)  shall  furnish  such  statement  upon 
written  request  to— 

"(i)  such  contributor,  or 

"(ii)  any  potential  contributor,  within  30 
days  of  such  request. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  organization  described  in  clause 
(ii)  or  (iil)  of  section  170(b)(1)(A)  or 


September  24,  1992 


CONGRESSIONAL  RECORD— SENATE 


27649 


"(B)  any  organization  the  gross  receipts  of 
which  in  each  taxable  year  are  normally  not 
more  than  SIOO.OOO. 

"(3)  Disclosure  statement.— The  disclo- 
sure statement  described  in  this  paragraph  is 
a  statement  for  the  most  recent  taxable  year 
for  which  a  return  under  subsection  (a)  has 
been  filed,  which  contains  the  information 
described  in— 

"(A)  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (b),  and 

"(B)  paragraphs  (6)  and  (7)  of  subsection 
(b),  but  only  with  respect  to— 

"(i)  the  5  highest  compensated  individuals 
of  the  organization  for  such  taxable  year, 
and 

"(ii)  any  other  individual  whose  total  com- 
pensation and  other  payments  from  such  or- 
ganization for  such  taxable  year  exceeds 
$100,000. 

"(4)  Processing  fees.— Any  organization 
furnishing  a  disclosure  statement  under  this 
subsection  may  require  that  a  self-addressed, 
stamped  envelope  and  a  reasonable  fee  not  to 
exceed  $2  to  cover  the  actual  costs  of  copying 
and  mailing  such  statement  be  included  in 
the  written  request  for  such  statement." 

(b)  Penalty  for  Failure  To  Meet  Re- 
quirements.—Paragraph  (1)  of  section  6652(c) 
(relating  to  returns  by  exempt  organizations 
and  by  certain  trusts)  is  amended  by  adding 
at  the  end  the  following  new  subparagiaph: 

"(E)  DISCLOSURE  statement.— In  the  case 
of  a  failure  to  comply  with  the  requirements 
of  section  6033(e)(1)  (relating  to  disclosure 
statements  provided  upon  request),  there 
shall  be  paid  by  the  person  failing  to  meet 
such  requirements  $50  for  each  day  during 
which  such  failure  continues." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1993. 


MCCAIN  AMENDMENT  NO.  3172 
Mr.  McCAIN  proposed  an  amendment 

to  the  bill  H.R.  11,  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following 

section: 

SEC.    .  TAX  FAIRNESS  AND  ACCOUNTABILITY. 

(a)  Supermajority  Requirement  in  the 
Senate.— 

In  the  Senate,  any  bill  or  amendment  in- 
creasing the  tax  rate,  the  tax  base,  the 
amount  of  income  subject  to  tax;  or  decreas- 
ing a  deduction,  exclusion,  exemption,  or 
credit;  or  any  amendment  of  this  provision 
shall  be  considered  and  approved  only  by  an 
affirmative  vote  by  three-fifths  of  the  Mem- 
bers of  the  Senate,  duly  chosen  and  sworn. 

(b)  Amendment  to  the  Congressional 
Budget  Act  of  1974  Striking  60-Vote  Re- 
quirement for  Revenue  Reduction.— Sec- 
tion 311(a)  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  any 
other  provision  of  this  Act  or  any  other  law, 
a  bill,  resolution,  or  amendment  that  re- 
duces the  tax  rate,  the  tax  base,  the  amount 
of  income  subject  to  tax;  or  increases  a  de- 
duction, exclusion,  or  credit  shall  be  consid- 
ered and  approved  by  a  simple  majority  of 
the  Senate;  Provided  however.  That  a  bill, 
resolution  or  amendment  that  reduces  the 
tax  for  Social  Security  may  only  be  consid- 
ered and  approved  by  an  affirmative  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn. 


ADAMS  AMENDMENT  NO.  3173 

Mr.  ADAMS  proposed  an  amendment 
to  the  bill  H.R.  11,  supra,  as  follows: 

At  the  end  of  title  VIII,  insert  the  follow- 
ing new  sections: 


SEC.   8217.    DENIAL   OF   CERTAIN   EXPORT   SUB- 
SIDIES. 

(a)  Foreign  Sales  corporations.— Para- 
graph (2)  of  section  927(a)  (relating  to  exclu- 
sion of  certain  property)  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  (C). 
by  striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ".  or",  and  by  adding 
at  the  end  thereof  the  following: 

"(E)  any  unprocessed  timber  which  is  a 
softwood. 

For  purposes  of  subparagraph  (E),  the  term 
'unprocessed  timber'  means  any  log.  cant,  or 
similar  form  of  timber." 

(b)  Domestic  international  Sales  Cor- 
PORA-noNS. —Paragraph  (2)  of  section  993(c) 
(relating  to  exclusion  of  certain  property)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (C).  by  striking  the  period  at  the 
end  of  subparagraph  (D)  and  inserting  ".  or", 
and  by  adding  after  subparagraph  (D)  the  fol- 
lowing: 

"(E)  any  unprocessed  timber  which  is  a 
softwood. 

For  purposes  of  subparagraph  (E),  the  term 
'unprocessed  timber'  means  any  log.  cant,  or 
similar  form  of  timber." 

(c)  Title-Passage  rule.— Subsection  (b)  of 
section  865  (relating  to  source  rules  for  per- 
sonal property  sales)  is  amended  by  adding 
at  the  end  the  following: 
"Notwithstanding  the  preceding  sentence, 
any  income  from  the  sale  of  any  unprocessed 
timber  which  is  a  softwood  and  was  cut  from 
an  area  in  the  United  States  shall  be  sourced 
in  the  United  States  and  the  rules  of  sections 
862(a)(6)  and  863(b)  shall  not  apply  to  any 
such  income.  For  purposes  of  the  preceding 
sentence,  the  term  'unprocessed  timber' 
means  any  log,  cant,  or  similar  form  of  tim- 
ber." 

(d)  Elimination  of  Deferral.— Subsection 
(d)  of  section  954  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  Special  rule  for  certain  timber 
PRODUCTTS.- For  purposes  of  subsection  (a)(2). 
the  term  'foreign  base  company  sales  in- 
come" includes  any  income  (whether  in  the 
form  of  profits,  commissions,  fees,  or  other- 
wise) derived  in  connection  with — 

"(A)  the  sale  of  any  unprocessed  timber  re- 
ferred to  in  section  865(b),  or 

"(B)  the  milling  of  any  such  timber  outside 
the  United  States. 

Subpart  G  shall  not  apply  to  any  amount 
treated  as  subpart  F  income  by  reason  of 
this  paragraph." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales,  ex- 
changes, or  other  dispositions  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  821&  RURAL  DEVELOPMENT  IN  RURAL  COM- 
MUNITIES. 

(a)  Purposes.— The  purposes  of  this  section 
are — 

(1)  to  create  an  organizational  structure  to 
plan  rural  development  programs  for  eco- 
nomic diversification,  stability,  and  rural 
development  for  rural  communities  that 
have  been  adversely  affected  by  a  declining 
timber  supply  and  changes  in  the  timber  in- 
dustry in  Oregon,  Washington,  and  northern 
California;  and 

(2)  to  provide  rural  development  programs 
for  small  businesses  and  microbusinesses  ad- 
versely affected  by  changes  in  the  timber  in- 
dustry. 

(b)  DEFiNi-nONS.- As  used  in  this  section: 
(1)  ADVERSELY  AFFECTED.— The  term  "ad- 
versely affected",  with  respect  to  a  commu- 
nity or  a  business  situated  near  or  adjacent 
to  a  Federal  forest,  means  adversely  eco- 
nomically affected  by  changes  in  the  timber 
industry. 


(2)  Affected  state.— The  term  "affected 
State"  means  Oregon,  Washington,  or  Cali- 
fornia. 

(3)  Odmmission.- The  term  "Commission" 
means  a  Community  Rural  DevelojMnent 
Commission  established  by  subsection  (d). 

(4)  Community.— The  term  "community" 
means  a  rural  community  that— 

(A)  is  adjacent  to  or  near  a  Federal  forest; 
and 

(B)  has  been  adversely  affected. 

(5)  Dislocated  worker.— The  term  "dis- 
located worker"— 

(A)  means  an  individual— 

(i)  who  is  employed,  or  who  was  employed, 
in  the  timber  harvesting,  log  hauling  and 
transportation,  saw  mill,  or  secondary  man- 
ufacturing of  wood  products  industries  that 
are  dependent  on  timber  from  Federal  forests 
in  Oregon,  Washington,  or  northern  (Califor- 
nia; 

(ii)  who  is  experiencing  dislocation  from 
the  individual's  employing  industry;  and 

(iii)  who  has  exhausted  unemployment  ben- 
efits available  under  State  law;  and 

(B)  does  not  include  an  Individual  who  is 
engaged  in  an  occupation  that  is  not  directly 
related  to  the  timber  harvesting  or  wood 
products  industries. 

(6)  Disixkation.— The  term  "dislocation" 
means  a  dislocated  worker's  total  or  partial 
Joss  of  employment  (including  being  com- 
pelled to  accept  a  position  with  lesser  pay  or 
to  work  part-time)  during  the  period  begin- 
ning 2  years  before,  and  ending  3  years  after, 
the  date  of  enactment  of  this  Act  because  of 
an  action  that  is  taken  pursuant  to— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  National  Forest  Management  Act 
of  1976  (16  U.S.C.  472a  et  seq.);  or 

(C)  the  Multiple-Use  Sustained-Yield  Act 
of  1960  (16  U.S.C.  528  et  seq.). 

(7)  Employment.— The  term  "employment" 
means  the  worker's  period  of  employment  in 
the  timber  harvesting,  log  hauling  and  trans- 
portation, saw  mill,  or  secondary  manufac- 
turing of  wood  products  industries  in  Or- 
egon, Washington,  or  northern  California  in 
each  of  the  3  base  periods  (as  determined 
under  State  law)  preceding  the  total  or  par- 
tial dislocation  that  constitutes — 

(A)  at  least  39  weeks  of  employment  (at  20 
hours  or  more  of  employment  per  week);  or 

(B)  not  fewer  than  1560  hours  of  employ- 
ment, as  determined  under  the  unemploy- 
ment laws  of  the  worker's  State  of  residence. 

(8)  Federal  forest.— The  term  "Federal 
forest"  means  land  in  Federal  ownership 
that  is  managed— 

(A)  by  the  Forest  Service  and  is  located— 
(i)  within  the  exterior  boundaries  of  a  na- 
tional forest  in  the  State  of  Washington  or 
the  State  of  Oregon;  or 

(II)  in  one  of  the  following  national  forests 
(or  portions  of  forests)  in  the  State  of  Cali- 
fornia: Siskiyou,  Rogue  River,  Klamath,  Six 
Rivers,  Shasta-Trinity,  and  Mendocino  Na- 
tional Forests,  or  that  portion  of  the  Modoc 
National  Forest  inhabited  by  northern  spot- 
ted owls;  or 

(B)  by  the  Bureau  of  Land  Management 
and  is  located  in — 

(i)  the  State  of  Washington; 
(ii)  the  State  of  Oregon;  or 

(III)  the  Ukiah  District  in  the  State  of  Cali- 
fornia. 

(9)  Fund.— The  term  "Fund"  means  the 
Community  Rural  Development  Investment 
Fund  established  by  subsection  (c). 

(10)  State  law.— The  term  "State  law" 
means  the  unemployment  compensation 
laws  of  the  worker's  State  of  residence. 
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(c)  Community  Rural  Development  In- 
vestment Fund.— 

(1)  Establishment  of  fund.— There  is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Community  Rural  Development  Investment 
Fund",  consisting  of  such  amounts  as  are 
transferred  to  the  Fund  under  paragrraph  (2). 

(2)  Transfers  to  fund.— For  each  of  fiscal 
years  1993  through  1998.  the  Secretary  of  the 
Treasury  shall  transfer  to  the  Fund  by  not 
later  than  the  last  day  of  the  fiscal  year  an 
amount  equal  to  40  percent  of  the  increase  in 
Federal  revenues  for  the  fiscal  year  by  rea- 
son of  the  amendments  made  by  section  8217. 

(3)  Expenditures  from  fund.— 

(A)  In  general.— On  October  1,  1993.  and 
each  October  1  thereafter  through  October  1. 
1996,  and  without  further  appropriation,  the 
Secretary  of  the  Treasury  shall  transfer 
from  the  Fund  to  each  Commission  the 
amount  from  the  Fund  that  is  determined  to 
be  payable  to  the  Commission  pursuant  to 
subparagraph  (B).  The  amount  shall  be  used 
by  the  Commission  in  accordance  with  sub- 
paragraph (C). 

(B)  Determination  of  amounts.— 

(I)  In  general.— The  Secretary  of  Agri- 
culture shall  determine  the  amounts  payable 
to  each  Commission  according  to  a  pro  rata 
distribution  based  on  a  formula  determined 
by  the  Secretary  in  accordance  with  clause 
(11). 

(II)  Formula.— The  formula  shall  take  into 
consideration,  on  a  historical  basis,  the  num- 
ber of  dislocated  workers  in  the  State  in  pro- 
portion to  the  total  number  of  jobs  lost  in 
each  industry  in  which  dislocated  workers 
are  employed. 

(C)  Use  of  amounts.— 

(1)  In  general.— Subject  to  clause  (11),  a 
Commission  shall  use  amounts  received  pur- 
suant to  subparagraph  (A)  to  achieve  rural 
development  by— 

(I)  making  loans  pursuant  to  subsection 
(e);  and 

(ID  facilitating  the  operations  of  the  Com- 
mission. 

(II)  Administrative  expenses.- Not  more 
than  10  percent  of  the  funds  made  available 
to  a  Commission  may  be  used  for  administra- 
tive expenses. 

(4)  Termination.— The  Fund  shall  termi- 
nate on  October  1,  1996.  After  termination, 
any  amounts  remaining  in  the  Fund  shall  be 
paid  to  the  general  fund  of  the  Treasury. 

(d)  Community  Rural  Development  Com- 
missions.— 

(1)  In  general.— There  is  esUblished  for 
each  affected  State  a  Community  Rural  De- 
velopment Commission. 

(2)  Membership.— 

(A)  Composition.— Each  Commission  shall 
be  composed  of  five  members  appointed  by 
the  Governor  of  the  affected  State. 

(B)  Chairperson.— 

(1)  LN  general.— Each  Commission  shall 
elect  a  chairperson  from  among  its  members. 

(ii)  Term.— The  chairperson  shall  serve  for 
a  term  of  1  year. 

(C)  Vacancies.— A  vacancy  on  a  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(D)  Compensation.— Members  of  a  Commis- 
sion shall  serve  without  compensation. 

(E)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  a  Commis- 
sion, members  of  a  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  In  the  Gov- 
ernment service  are  allowed  expenses  pursu- 
ant to  section  5703  of  title  5.  United  States 
Code. 


(3)  Duty.— In  accordance  with  subsection 
te),  each  Commission  shall  distribute  loans 
and  other  assistance  to  communities  from 
monies  received  from  the  Fund. 

(4)  Meetings.— 

(A)  In  general.- a  Commission  meeting 
shall  be  open  to  the  public,  unless  the  meet- 
ing concerns  a  personnel  or  budgetary  mat- 
ter. 

(B)  Notice.— A  notice  of  a  Commission 
meeting  shall  be  published  30  days  in  ad- 
vance in  a  newspaper  of  general  circulation 
in  the  State. 

(C)  Rules  of  procedure.— Each  Commis- 
sion shall  adopt  and  make  available  to  the 
public  such  internal  rules  of  procedure  as  the 
Commission  considers  necessary. 

(5)  STAFF.— Each  Commission  may  appoint, 
fix  compensation  for,  and  assign  and  dele- 
gate duties  to  an  executive  director  and  such 
other  employees,  and  procure  such  tem- 
porary and  intermittent  services,  as  the 
Commission  considers  necessary  to  carry  out 
its  duties. 

(6)  Assistance  from  other  agencies.— 

(A)  In  general.— Each  Commission  may 
use,  with  the  consent  of  the  agency,  the  serv- 
ices, equipment,  personnel,  and  facilities  of 
Federal,  State,  and  other  agencies  with  or 
without  reimbursement. 

(B)  Technical  assistance.— Upon  the  re- 
quest of  a  Commission,  a  Federal  agency 
may  provide  technical  assistance  on  a  non- 
reimbursable basis  to  the  Commission  to  as- 
sist the  Commission  in  carrying  out  its  du- 
ties. 

(C)  Cooperation.— Subject  to  subparagraph 
(B),  each  Federal  agency  shall  cooperate 
fully  in  making  its  services,  equipment,  per- 
sonnel, and  facilities  available  to  each  Com- 
mission. 

(7)  Report.— Not  later  than  90  days  after 
the  end  of  each  fiscal  year  during  which  a 
Commission  is  in  existence,  the  Commission 
shall  submit  in  writing  to  Congress,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  the 
Interior,  and  the  Governor  of  the  State,  a  re- 
port that  addresses — 

(A)  the  activities  of  the  Commission; 

(B)  the  economic  conditions  and  the  em- 
ployment situation  of  communities  in  the 
State; 

(C)  any  recommendations  that  the  Com- 
mission may  have  concerning  the  economic 
conditions;  and 

(D)  any  other  rural  development  issues 
considered  appropriate  by  the  Commission. 

(8)  Termination.— Each  Commission  shall 
terminate  on  September  30,  1999. 

(e)  Community  Rural  Development 
Loans.— 

(1)  In  general.— For  the  purposes  de- 
scribed in  paragraph  (2).  each  Commission 
shall  distribute  monies  received  from  the 
Fund  in  the  form  of  loans  to  communities 
that  are  eligible  in  accordance  with  para- 
graph (3). 

(2)  Purposes.— To  further  the  purposes  of 
rural  development,  loans  shall  be  provided 
to— 

(A)  assist  eligible  communities  and  busi- 
nesses in  achieving  economic  diversity;  and 

(B)  carry  out  such  other  purposes  as  the 
Commission  considers  appropriate. 

(3)  Eligibility.- A  community  shall  be  eli- 
gible for  a  loan  if  the  community— 

(A)  has  associated  with  it  employment  in  a 
wood  products,  log  harvesting,  or  log  hauling 
or  transportation  company  that  during  the 
period  beginning  2  years  before,  and  ending  3 
years  after,  the  date  of  enactment  of  this 
Act  has  experienced  a  plant  closure  or  reduc- 
tion in  its  work  force  of  at  least  33  percent; 
and 


(B)  is  approved  for  assistance  by  the  Com- 
mission for  the  State. 

(4)  Revolving  loan  fund.— 

(A)  In  general.- Each  Commission  shall 
establish  a  revolving  loan  fund  from  the 
monies  made  available  to  the  Commission 
for  the  purpose  of  making  low  Interest  loans 
to  businesses  that — 

(i)  have  been  adversely  affected;  and 
(ii)  have  300  or  fewer  employees. 

(B)  Promotion  of  new  businesses.— A 
Commission  may  set  aside  a  portion  of  the 
funds  made  available  to  carry  out  this  para- 
graph for  loans  to  promote  new  businesses  in 
communities. 

(5)  Eligibility  jxjr  other  assistance.— 
Nothing  in  this  subsection  is  intended  to  af- 
fect the  eligibility  of  communities  for  tech- 
nical planning  assistance  and  loans  intended 
to  achieve  economic  diversification  and  en- 
hance local  economies  under  the  National 
Forest-Dependent  Rural  Communities  Eco- 
nomic Diversification  Act  of  1990  (7  U.S.C. 
esil  etseq.). 

(f)  PROVISION  OF  Information  to  Commis- 
sions.—Prior  to  taking  any  action  with  re- 
spect to  managing  a  Federal  forest  within  an 
affected  State  that  may  have  a  substantial 
local  or  regional  impact  on  employment  in 
ct>mmunities,  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  shall  in- 
form the  Commission  for  the  State  of  the 
proposed  action. 


SIMON  (AND  CONRAD) 
AMENDMENT  NO.  3174 

Mr.  SIMON  (for  himself  and  Mr. 
Conrad)  proposed  an  amendment  to 
the  bill  H.R.  11,  supra,  as  follows: 

On  page  1329,  lines  2  and  3,  strike  "GOOD- 
WILL AND  CERTAIN  (3THER"  and  insert 
"CERTAIN". 

On  page  1329,  lines  8  and  9,  strike  "GOOD- 
WILL AND  CERTAIN  OTHER"  and  insert 
"CERTAIN". 

On  page  1329,  line  15,  strike  "16-year  pe- 
riod" and  Insert  "14-year  period". 

On  page  1330,  lines  10  and  11,  strike  "sub- 
paragraph (D),  (E),  or  (F)"  and  insert  "sub- 
paragraph (B),  (C),  or  (D)". 

On  page  1330,  strike  line  24. 

On  page  1331,  strike  line  1. 

On  page  1331,  line  2,  strike  "(C)"  and  Insert 
"(A)". 

On  page  1331.  line  14,  strike  "any  customer- 
based  intangible"  and  insert  "any  customer 
list". 

On  page  1331.  line  18,  strike  "(D)"  and  in- 
sert "(B)". 

On  page  1331,  line  21,  strike  "(E)"  and  in- 
sert "(C)". 

On  page  1332,  strike  lines  3  and  4,  and  in- 
sert: "(D)  any  franchise. 

On  page  1332,  strike  lines  5  through  18,  and 
insert: 

"(2)  Customer  list.— The  term  customer 
list'  includes  any  subscription  list". 

On  page  1334,  line  24,  strike  "16  years"  and 
insert  "14  years". 

On  page  1335,  lines  9  and  10,  strike  "except 
as  provided  in  subsection  (d)(2)(B),". 

On  page  1338  line  1,  strike  "(d)(1)(E)"  and 
insert  "(d)(1)(C)". 

On  page  1338,  line  8,  strike  ",  trademark,  or 
trade  name". 

On  page  1338,  line  10,  strike  "(d)(1)(D)"  and 
insert  "(d)(1)(B)". 

On  page  1340,  lines  3  and  4,  strike  "which  is 
described  in  subparagraph  (A)  or  (B)  of  sub- 
section (d)(1)  (or". 

On  page  1340,  line  7,  strike  the  parenthesis 
after  "section". 

On  page  1350,  beginning  with  line  22,  strike 
through  page  1351,  line  3,  and  Insert: 


September  24,  1992 

(1)  Paragraph  (1)  of  section  1060(b)  is 
amended  by  inserting  "or  section  197  intan- 
gibles" before  the  end  period. 

(2)  Paragraph  (1)  of  section  1060(d)  Is 
amended  by  inserting  ",  including  section  197 
intangibles"  after  "similar  items". 

On  page  1351.  in  the  matter  between  lines  7 
and  8.  strike  "goodwill  and  certain  other" 
and  insert  "certain". 

On  page  1351.  in  the  matter  following  line 
21.  strike  "goodwill  and  certain  other"  and 
insert  "certain". 
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REVISION  OF  PAY  AUTHORITIES 
FOR  NURSES  AND  OTHER  VET- 
ERANS ADMINISTRATION 
HEALTH  CARE  PROFESSIONALS 


CRANSTON  AMENDMENT  NO.  3175 

(Ordered  to  lie  on  the  table.) 
Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2575)  to  amend  chap- 
ter 74  of  title  38,  United  States  Code,  to 
revise  certain  pay  authorities  that 
apply  to  nurses  and  other  health  care 
professionals,  and  for  other  purposes, 
as  follows: 

On  page  — ,  below  line  — ,  add  the  follow- 
ing: 

SEC.  706.  MEDICAL  CARE  COST  RECOVERY. 

(a)  Recovery  of  Care  Furnished 
CHAMPVA  Beneficiaries.— (1)  Section  1729 
is  amended— 

(A)  by  striking  out  "veteran"  and  "veter- 
an's" each  place  they  appear  and  inserting  in 
lieu  thereof  "VA  beneficiary"  and  VA  bene- 
ficiary's", respectively; 

(C)  by  striking  out  "veterans"  in  sub- 
section (h)(1)(B)  and  inserting  in  lieu  thereof 
"VA  beneficiary";  and 

(C)  by  adding  at  the  end  of  subsection  (i) 
the  following  new  paragraph: 

"(4)  The  term  'VA  beneficiary'  means  a 
veteran  or  a  person  eligible  for  care  under 
section  1713  of  this  title.  ". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  with  respect  to  care  and  services 
furnished  under  section  1713  of  title  38,  Unit- 
ed States  Code,  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Inclusion  of  Medicare  Supplemental 
Insurance  in  Class  of  third-Party 
Payors.— (1)  Subsection  (i)(l)(A)  of  section 
1729  is  amended  by  inserting  ",  including  a 
medicare  supplemental  insurance  policy," 
after  "arrangement". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Cost  Recovery  From  Issuers  of  Medi- 
care Supplemental  Insurance.— <1)  Sub- 
section (c)  of  section  1729  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)A)  The  Secretary  shall  collect  or  re- 
cover the  cost  of  care  or  services  furnished 
to  VA  beneficiaries  under  subsection  (a);i) 
from  third  party  Issuers  of  medicare  supple- 
mental insurance  policies  to  such  VA  bene- 
ficiaries in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  establish  procedures  for  the  treatment 
of  claims  of  the  Department  for  the  recovery 
of  the  cost  of  care  or  services  under  this 
paragraph. 

"(C)  In  establishing  procedures  under  sub- 
paragraph (B),  the  Secretary  shall  provide 
for- 


"(i)  the  review  of  such  claims  by  an  entity 
or  entities  jointly  designated  by  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Services,  for  the  purpose  of  deter- 
mining the  extent,  if  any,  to  which  the  cost 
of  such  care  or  services  would  be  covered 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.)  if  provided  by  a  par- 
ticipating provider;  and 

"(ii)  the  transmittal  to  third  party  issuers 
of  the  results  of  such  reviews  and  any  addi- 
tional information  that  may  be  necessary  to 
determine  the  liability  of  such  third  party 
issuers  for  the  cost  of  the  care  or  services. 

"(D)  The  results  and  Information  referred 
to  in  subparagraph  (C)(il)  shall  be  transmit- 
ted to  issuers  of  medicare  supplemental  in- 
surance policies  not  later  than  the  later  of— 

"(i)  the  expiration  of  the  period  provided 
for  under  title  XVIII  of  such  Act  for  the 
timely  filing  of  claims;  or 

"(ii)  the  expiration  of  the  period  provided 
for  in  the  medicare  supplemental  insurance 
policy  for  such  filing. 

"(E)  The  Secretary  of  Health  and  Human 
Services  shall  establish  a  fee  for  each  claim 
reviewed  by  the  entity  or  entities  designated 
under  subparagraph  (C)(1)  under  the  proce- 
dures established  under  that  subparagraph. 
The  amount  of  the  fee  (1)  shall  reflect  the  es- 
timated cost  of  processing  the  claim  for 
which  the  fee  is  collected,  (ii)  shall  be  paid 
to  the  entities  designated  under  subpara- 
graph (C)(i),  and  (iii)  shall  reduce  the 
amount  recovered  by  the  Secretary  of  Veter- 
ans Affairs  under  this  paragraph.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  apply  to  the  recovery  of 
costs  for  care  and  services  furnished  after 
that  date. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
today  submitting  an  amendment  that  I 
Intend  to  offer  to  S.  2575,  the  proposed 
Veterans  Health  Programs  Improve- 
ment Act  of  1992,  when  that  measure 
comes  before  the  Senate  in  the  next 
few  days.  This  amendment  would  pro- 
spectively provide  VA  with  explicit  au- 
thority to  collect  third-party  reim- 
bursement under  Medicare  supple- 
mental insurance  policies — known  as 
Medigap  policies. 

Section  1729  of  title  38,  United  States 
Code — which  was  enacted  in  April  1986 
in  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  and  amended 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1990  [OBRA  1990]— authorizes  VA 
to  collect  from  third-party  payors, 
other  than  Medicare  and  Medicaid,  the 
reasonable  costs  of  care  furnished  by 
VA  to  eligible  veterans  for  non-service 
connected  conditions. 

Mr.  President,  while  a  few  Medigap 
carriers  have  paid  VA  for  care  fur- 
nished to  veterans,  others  have  dis- 
puted VA's  billing  under  this  author- 
ity. In  practice,  the  Medigap  policies 
do  not  cover  care  but  rather  the 
deductibles  and  copayments  that  Medi- 
care imposes.  The  carriers  argue,  in 
part,  that  the  authority  does  not  apply 
to  Medigap  policies  because  these  poli- 
cies are  supplementary  to  Medicare 
and,  since  Medicare  is  excluded  from 
VA's  collection  efforts,  these  policies 
should  also  be  excluded.  Three  federal 
district  courts,  in  Alabama,  Maryland, 


and  Pennsylvania,  have  ruled  in  cases 
in  which  VA  has  pursued  collections 
from  Medigap  carriers  that  current  law 
does  cover  Medigap  policies.  The  insur- 
ers are  appealing  those  decisions.  This 
amendment  is  not  intended  to  have  any 
effect  on  those  or  any  other  cases  re- 
lating to  claims  for  reimbursement  for 
care  furnished  by  VA  before  the  date  of 
enactment. 

summary  of  provisions 

Mr.  President,  the  proposed  amend- 
ment would: 

First,  prospectively  expressly  include 
Medicare  supplemental  insurance  car- 
riers in  the  class  of  third-party  payors 
from  whom  VA  can  collect  reimburse- 
ment for  care  provided  to  beneficiaries 
of  those  policies. 

Second,  require  the  Secretary,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services,  to  estab- 
lish procedures  for  the  treatment  of 
claims  involving  Medigap  policies,  in- 
cluding the  review  of  such  claims  by  an 
entity  or  entities  jointly  designated  by 
the  Secretaries  of  Veterans  Affairs  and 
Health  and  Human  Services,  to  deter- 
mine the  extent  to  which  the  cost  of 
such  care  or  services  would  be  covered 
under  the  Medicare  Program  if  fur- 
nished by  a  Medicare-participating  fa- 
cility, thereby  making  it  possible  to 
ascertain  the  amount  for  which  the  in- 
surers would  be  liable. 

Third,  provide  for  the  collection  of  a 
fee  for  each  VA  claim  reviewed  that 
would  reflect  the  estimated  cost  of 
processing  the  claim. 

Fourth,  provide  that  the  provisions 
of  this  amendment  would  apply  with 
respect  to  the  recovery  of  costs  for  care 
and  services  furnished  after  the  date  of 
enactment. 

Fifth,  replace  the  term  "veteran" 
with  "VA  beneficiary"  throughout  sec- 
tion 1729,  relating  to  VA's  Medical  Care 
Cost  Recovery  program,  so  as  to  au- 
thorize VA  to  collect  from  third-party 
payors  the  costs:  of  care  furnished  to 
any  VA  beneficiary,  which  would  in- 
clude a  veterans  dependent  furnished 
care  in  a  VA  facility  under  section  1713. 
VA's  medical  care  cost  recovery  program 

Mr.  President,  prior  to  the  1986 
amendment  that  authorized  VA  to  col- 
lect generally  from  third-party  payors, 
VA  had  a  rudimentary  billing  process 
which  was  used  to  collect  for  VA-pro- 
vided  care  in  relation  to  such  cat- 
egories as  automobile  no-fault  insur- 
ance and  workers'  compensation.  When 
the  authority  was  expanded  in  1986. 
OMB  estimated  collections  of  $250  mil- 
lion in  fiscal  year  1987.  Actual  collec- 
tions that  year  were  $24  million. 

In  an  April  1990  GAO  report^"VA 
Health  Care:  Better  Procedures  Needed 
to  Maximize  Collections  From  Health 
Insurers"— GAO  estimated  that  VA  was 
collecting  only  approximately  one- 
third  of  the  potential  collectibles  from 
insurers  under  its  authority.  GAO 
pointed  out  that,  since  all  collections 
were  required  to  be  deposited  in  the 
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U.S.  Treasury,  there  was  no  Incentive 
for  VA  or  individual  medical  centers  to 
increase  collections,  especially  since 
the  costs  of  collection  came  out  of 
medical  centers'  budgets. 

To  rectify  what  was  actually  a  dis- 
incentive to  VA  collection  efforts,  sec- 
tion 8011  of  OBRA  1990  established  the 
Medical  Care  Recovery  Fund  to  which 
collections  under  section  1729  of  title  38 
would  be  credited.  Annually,  after  de- 
ducting the  amount  the  Secretary  de- 
termines is  necessary  to  defray  the 
costs  of  operating  the  collections  pro- 
gram, the  Secretary  of  VA  is  required 
to  deposit  the  fund  balance  into  the 
U.S.  Treasury  as  miscellaneous  re- 
ceipts. According  to  an  August  4,  1992. 
report.  VA  estimated  that  it  will  col- 
lect $400  million  in  fiscal  year  1992. 

MEDIC AP  COLLECTIONS 

Mr.  President,  as  I  have  indicated, 
the  issue  whether  VA  has  the  authority 
to  bill  Medigap  carriers  for  care  given 
by  VA  to  veterans  who  are  covered  by 
Medigap  policies  has  remained  in  dis- 
pute since  1986. 

Part  of  the  Medigap  insurers'  opposi- 
tion to  such  coverage  is  based  on  their 
position  that  Medigap  policies  are  or- 
ganized differently  than  other  health 
insurance  policies.  As  their  name  sug- 
gests. Medicare  supplemental  insur- 
ance policies  serve  to  cover  the 
deductibles  and  copayments  that  Medi- 
care beneficiaries  are  charged  for  Medi- 
care-covered services— rather  than  gen- 
erally cover  the  beneficiary's  health- 
care costs  as  conventional  health-in- 
surance policies  do. 

As  of  September  1,  1992.  Medigap  poli- 
cies must  conform  to  1  of  10  standard- 
ized plans,  all  of  which  must  include  a 
core  benefit  package  including  the 
daily  copayments  charged  for  lengths 
of  stay  over  60  days— $163  for  the  61st 
through  the  90th  day  in  1992:  payments 
for  Medicare's  60  lifetime  reserve 
days— $326  per  day  in  1992;  100  percent 
of  Medicare  part  A  eligible  expenses 
after  all  Medicare  hospital  benefits 
have  been  exhausted;  the  reasonable 
costs  of  the  first  three  pints  of  blood 
per  calendar  year;  and  20  percent  of  the 
coinsurance  amount  for  part  B  services 
after  the  $100  annual  deductible.  Nine 
of  the  10  standard  Medigap  policies  in- 
clude coverage  of  the  part  A  inpatient 
hospital  deductible,  which  for  1992  is 
$652  per  Medicare  benefit  period.  Other 
plans  may  include  varying  amounts  of 
coverage  for  certain  foreign  travel 
emergencies,  at-home  recovery,  skilled 
nursing  facility  coinsurance,  preven- 
tive medical  care,  and  prescription 
drugs. 

Mr.  President,  the  provision  that  I 
am  submitting  today  would  provide  ex- 
plicitly for  VA  recovery  from  Medigap 
carriers.  To  facilitate  the  resulting 
billing  effort,  the  provision  would  di- 
rect VA  to  arrange  for  billing  review 
according  to  Medicare  standards 
through  an  entity  or  entities  chosen 
jointly  by  the  Secretaries  of  Veterans 


Affairs  and  Health  and  Human  Serv- 
ices. These  reviewing  entities  might 
well  be  intermediaries  with  HHS  con- 
tracts for  its  reviews  of  Medicare 
claims. 

A  fee  payable  to  the  reviewing  en- 
tity, perhaps  the  Medicare  inter- 
mediaries with  whom  HHS  contracts 
for  its  reviews  of  Medicare  claims, 
based  on  the  cost  of  the  billing-review 
process,  would  be  deducted  from  the 
amount  of  the  claim  paid  by  the 
Medigap  insurer.  This  arrangement 
would  allow  an  intermediary  to  inter- 
pret VA's  bill,  determine  for  what  serv- 
ices Medicare  would  have  reimbursed  if 
the  VA  medical  center  had  been  a  Med- 
icare-participating provider,  and  sub- 
mit that  determination  to  the  Medigap 
carrier.  HCFA  and  the  current  Medi- 
care intermediaries  have  the  expertise 
and  procedures  to  do  such  claim  proc- 
essing, but  this  provision  would  not 
mandate  that  the  Secretaries  choose 
them  as  the  conduit  for  these  bills. 

Mr.  President.  I  want  to  make  one 
point  clear:  by  submitting  VA  bills  to  a 
review  that  would  determine  what 
Medicare  would  have  paid  had  these 
been  Medicare  claims,  this  provision 
would  not  place  VA's  medical  care  de- 
cisions under  the  jurisdiction  of  the 
Medicare  program.  VA  is  responsible 
for  the  quality  of  the  care  furnished  in 
VA  facilities.  VA's  standard  for  quality 
of  care  are  comparable  to  those  re- 
quired by  the  Medicare  program.  But 
they  are  administered  through  dif- 
ferent channels.  The  provision  that  I 
am  proposing  would  not  change  that. 
The  claims-review  process  would  deter- 
mine whether  VA  should  be  reimbursed 
and.  if  so.  provide  a  basis  for  determin- 
ing in  what  amounts.  It  would  not  have 
the  responsibility  or  authority  to  di- 
rect or  indicate  what  care  VA  should 
provide.  I  have  consulted  with  insurers 
and  VA  regarding  this  approach— and 
all  agree  that  it  is  a  feasible  and  effi- 
cient one. 

Mr.  President,  the  mechanisms  I 
have  proposed  would  facilitate  fair  re- 
view of  the  claims  of  Medigap  policy- 
covered  veterans  who  receive  care  in 
VA  facilities.  I  urge  my  colleagues  to 
support  this  amendment.* 
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STEVENS  (AND  MURKOWSKI) 
AMENDMENT  NO.  3176 

Mr.  STE'VENS  (for  himself  and  Mr. 
MuRKOWSKi)  proposed  an  amendment 
to  the  bill  H.R.  11,  supra,  as  follows: 

At  the  appropriate  place  in  the  "Tax  Sim- 
plification" title  of  this  bill,  add  the  follow- 
ing new  section: 

SEC.  .  STANDING  FOR  CERTAIN  TAXPAYERS 
WITH  REGARD  TO  SALE  OF  NET  OP- 
ERATING LOSSES. 

(a)  Subsection  (c)  of  section  5021  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  (P.L.  100-647)  Is  amended  to  read  as  fol- 
lows: 


"(c)  Special  Administrative  Rules.— 

"(1)  Income  included  in  native  corpora- 
tion RETURN.— At  the  joint  election  of  a  Na- 
tive Corporation  and  a  corporation  (referred 
to  in  this  subsection  (c)  as  the  "buyer  cor- 
poration") with  which  the  Native  Corpora- 
tion entered  into  a  transaction  permitted 
under  section  60(b)(S)  of  the  Tax  Reform  Act 
of  1984  and  section  1804(e)(4)  of  the  Tax  Re- 
form Act  of  1986  (referred  to  in  this  sub- 
section (c)  as  a  "Native  Corporation  trans- 
action"). Income  assigned,  transferred  or 
otherwise  made  available  by  the  buyer  cor- 
poration through  the  use  of  a  corporation 
(referred  to  in  this  subsection  (c)  as  the 
"profit  subsidiary")  by  reason  of  such  trans- 
action for  a  period  in  which  the  profit  sub- 
sidiary qualified  as  a  member  of  the  affili- 
ated group  of  which  the  Native  Corporation 
was  the  common  parent  shall  be  included  in 
the  taxable  income  of  the  Native  Corpora- 
tion affiliated  group  solely  for  purposes  of 
section  6212  of  the  Internal  Revenue  Code. 

"(A)  Election.— The  election  under  this 
subsection  (c)  for  the  taxable  year  to  which 
the  election  relates  shall  be  made  no  later 
than  120  days  after  the  date  of  enactment  of 
this  amendment.  The  election  shall  be  made 
by  filing  with  the  district  director  for  the 
Anchorage  district  office  of  the  Internal  Rev- 
enue Service  a  written  statement  signed  by 
responsible  officers  of  the  Native  Corpora- 
tion and  the  electing  buyer  corporation  that: 

"(i)  identifies  the  Native  Corporation,  the 
profit  subsidiary,  and  the  buyer  corporation 
(and  their  taxpayer  identification  numbers) 
and  states  their  agreement  to  make  the  elec- 
tion provided  in  this  subsection  (c); 

"(ii)  states  the  amount  of  Income  assigned, 
transferred  or  otherwise  made  available  to 
the  profit  subsidiary  for  the  taxable  year  by 
reason  of  the  Native  Corporation  trans- 
action; 

"(Hi)  if  profit  subsidiaries  related  to  a 
buyer  corporation  other  than  the  electing 
buyer  corporation  were  members  of  the  af- 
filiated group  of  which  the  Native  Corpora- 
tion was  the  common  parent,  describes  the 
order  and  the  amount  of  the  losses  and  cred- 
its of  the  Native  Corporation  affiliated  group 
that  were  used  to  offset  the  Income  of  each 
profit  subsidiary: 

"(iv)  states  the  agreement  of  the  buyer 
corporation  to  consent  under  section 
6501(c)(4)  of  the  Internal  Revenue  Code  to  ex- 
tend the  periods  of  limitations  for  assess- 
ment and  collection  solely  with  respect  to 
the  income  of  the  profit  subsidiary  for  the 
affected  taxable  period(s)  to  a  date  not  less 
than  180  days  after  the  date  the  tax  liability 
for  the  Uxable  year  in  which  the  Native  Cor- 
poration transaction  occurred  is  finally  de- 
termined; and 

"(v)  the  Native  Corporation  and  the  buyer 
corporation  agree  that  the  Service  is  author- 
ized to  make  any  refund  of  any  overpayment 
that  is  determined  to  be  due.  jointly  to  the 
Native  Corporation  and  the  electing  buyer 
corporation. 

If  a  Native  Corporation  has  engaged  in  mul- 
tiple Native  Corporation  transactions,  such 
election  shall  be  Independently  made  by  each 
buyer  corporation  on  separate  written  state- 
ments. A  buyer  corporation  that  elects  under 
this  provision  must  so  elect  for  all  Native 
Corporation  transactions  with  the  particular 
Native  Corporation  with  whom  the  election 
is  made  for  which  the  statute  of  limitations 
for  assessment  is  open. 

"(B)  Taxable  rate.— Notwithstanding  sec- 
tion 11  of  the  Internal  Revenue  Code,  any  In- 
come of  the  profit  subsidiary  that  is  subject 
to  the  election  provided  in  this  subsection 
(c)  shall  be  taxed  at  the  rate  that  such  In- 
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come  would  have  been  taxed  if  it  had  been 
included  In  the  return  of  the  buyer  corpora- 
tion for  the  taxable  year  from  which  such  in- 
come was  assigned,  transferred  or  otherwise 
made  available.  Solely  for  purposes  of  issu- 
ing a  notice  under  section  6212  of  the  Inter- 
nal Revenue  Code  to  a  Native  Corporation 
for  a  Native  Corporation  transaction  for 
which  an  election  has  been  made  under  this 
subsection  (c),  the  tax  may  be  computed  by 
applying  the  maximum  corporate  rate  under 
section  11  of  the  Internal  Revenue  Code. 
"(2)  Treatment  of  native  corporation  as 

COMMON  PARENT  A3  SOLE  AGENT.- The  com- 
mon parent  of  an  affiliated  group  which  in- 
cludes a  Native  Corporation  that  elects 
under  subsection  (c)(1)  shall  be  the  sole 
agent  for  the  profit  subsidiary  for  purposes 
of  the  Native  Corporation  transaction  for  the 
period  of  affiliation. 

"(3)  COLLECTION  OF  TAX  FROM  BUYER  COR- 
PORATION.— For  purposes  of  this  subsection, 
the  amount  of  any  tax.  Interest,  addition  to 
tax,  penalty  or  other  amount  attributable  to 
the  income  of  the  profit  subsidiary  shall  be 
paid  by  and  be  collectable  from  the  profit 
subsidiary  and  the  buyer  corporation  for  the 
taxable  year  for  which  Income  was  assigned, 
transferred  or  otherwise  made  available  by 
the  buyer  corporation  in  connection  with  the 
Native  Corporation  transaction. 

"(4)  PAYMENT  OF  TAX  BY  NATIVE  CORPORA- 
TION.—If,  after  the  election  provided  in  sub- 
section (c)(1)  Is  made,  the  Native  Corpora- 
tion pays  all  or  any  part  of  the  tax,  interest, 
addition  to  tax,  penalty  or  other  amount  at- 
tributable to  the  Income  of  the  profit  sub- 
sidiary, such  payment  shall  be  deemed  to  be 
a  payment  by  the  buyer  corporation  for  the 
taxable  year  for  which  such  income  would 
otherwise  have  been  included  in  the  buyer 
corporation's  return  if  the  election  provided 
in  subsection  (c)(1)  was  not  made. 

"(A)  Filing  of  refund  claim.— A  Native 
Corporation  that  elects  under  subsection 
(c)(1)  shall  be  treated  as  the  taxpayer  for 
purposes  of  sections  6402  and  6511  of  the  In- 
ternal Revenue  Code  with  respect  to  all  pay- 
ments of  tax,  interest,  additions  to  tax.  pen- 
alties, or  other  amounts  attributable  to  the 
income  of  the  profit  subsidiary  and  shall  be 
entitled  to  file  a  claim  for  refund  as  the  tax- 
payer with  respect  to  any  taxes,  interest,  ad- 
ditions to  tax.  penalties  or  other  amounts 
attributable  to  the  Income  of  the  profit  sub- 
sidiary. 

"(B)  Filing  of  refund  suit.— A  Native  Cor- 
poration that  elects  under  subsection  (c)(1) 
shall  be  treated  as  the  taxpayer  for  purposes 
of  section  7422  of  the  Internal  Revenue  Code 
with  respect  to  all  payments  of  tax.  interest, 
additions  to  tax.  penalties,  or  other  amounts 
attributable  to  the  Income  of  the  profit  sub- 
sidiary, and  as  the  plaintiff  for  purposes  of  28 
U.S.C.  section  1402,  and  shall  be  entitled  to 
file  and  maintain  a  proceeding  in  court  as 
the  taxpayer  for  the  recovery  of  such 
amounts. 

"(C)  Refund  of  overpayment.— In  the 
event  that  an  overpayment  is  determined  to 
be  due.  whether  by  final  administrative  or 
judicial  decision,  with  respect  to  a  Native 
Corporation  transaction  for  which  an  elec- 
tion is  made  under  subsection  (c)(1).  the  Na- 
tive Corporation  shall  be  treated  as  the  per- 
son who  made  the  overpayment  within  the 
meaning  of  section  6402(a)  of  the  Internal 
Revenue  Code.  Notwithstanding  any  law  or 
rule  of  law.  including  the  preceding  sentence, 
any  refund  of  such  overpayment  may  be 
made  jointly  to  the  Native  Corporation  and 
to  the  electing  buyer  corporation,  as  agreed 
to  under  paragraph  (A)(v)  of  subsection 
(c)(1). 


"(5)  Participatory  rights  of  electing 
buyer  corporation.— Any  buyer  corporation 
that  makes  an  election  under  subsection 
(c)(1)  shall  have  the  right  to — 

"(A)  submit  a  written  statement  and  par- 
ticipate with  the  Native  Corporation  in  any 
administrative  proceeding  relating  to  any 
proposed  adjustment  regarding  a  Native  Cor- 
poration transaction  for  which  an  election 
has  been  made;  and 

"(B)  file  an  amicus  brief  in  any  proceeding 
in  a  Federal  court  or  the  United  States  Tax 
Court  that  has  been  filed  by  the  Native  Cor- 
poration involving  a  proposed  adjustment  re- 
garding such  a  Native  Corporation  trans- 
action. 

All  written  notices  or  other  reports  issued  by 
the  Secretary  or  his  delegate  with  respect  to 
such  a  Native  Corporation  transaction  shall 
be  issued  to  the  Native  Corporation,  and  it 
shall  be  the  obligation  of  the  Native  Cor- 
poration to  provide  copies  thereof  to  the 
electing  buyer  corporation. 

"(6)  Final  determination  of  issues.- All 
issues  with  respect  to  the  Native  Corpora- 
tion transaction  with  respect  to  which  an 
election  is  made  under  subsection  (c)(1).  in- 
cluding the  applicability  of  any  interest,  ad- 
dition to  tax.  penalty  or  other  amount,  shall 
be  determined  by  administrative  or  Judicial 
decision  with  respect  to  the  consolidated  re- 
turn of  the  Native  Corporation  affiliated 
group. 

"(A)  Upon  such  determination,  any  income 
of  the  profit  subsidiary  that  is  not  offset  in 
the  Native  Corporation  transaction  shall  be 
reported  on  the  buyer  corporation's  return  as 
if  it  were  originally  reported  thereon  and 
subject  to  all  adjustments,  including  net  op- 
erating loss  or  other  carrybacks,  to  which 
such  income  would  otherwise  be  subject. 

"(7)  No  effect  on  nonelecting  corpora- 
tions.— The  absence  of  an  election  by  a  Na- 
tive Corporation  and  a  buyer  corporation 
with  respect  to  a  Native  Corporation  trans- 
action shall  not  restrict  the  authority  of  the 
Secretary  of  the  Treasury  or  his  delegate  to 
settle  or  litigate  with  any  nonelecting  buyer 
corporation  with  respect  to  any  issue  relat- 
ing to  such  a  transaction. 

"(A)  Rights  of  native  corporation.— For 
any  such  Native  Corporation  transaction  for 
which  no  election  is  made  under  subsection 
(c)(1),  the  Native  Corporation  shall  have  the 
right  to  submit  a  written  statement  and  par- 
ticipate with  the  buyer  corporation  in  any 
administrative  proceeding  relating  to  any 
proposed  adjustment  regarding  such  Native 
Corporation  transaction;  and  to  file  an  ami- 
cus brief  in  any  proceeding  in  a  Federal 
court  or  the  United  States  Tax  Court  that 
has  been  filed  by  the  non-electing  buyer  cor- 
poration Involving  a  proposed  adjustment  re- 
garding such  Native  Corporation  trans- 
action. 

"(B)  EXTENSION  OF  STATUTE  OF  LIMITA- 
TIONS.—Subparagraph  (A)  shall  not  apply  if 
the  Secretary  of  the  Treasury  or  his  delegate 
determines  that  an  extension  of  the  statute 
of  limitations  is  necessary  to  permit  the  par- 
ticipation described  in  subparagraph  (A)  and 
the  taxpayer  and  the  Secretary  or  his  dele- 
gate have  not  agreed  to  such  extension. 

"(C)  Failures.— For  purposes  of  the  1986 
Code,  any  failure  by  the  Secretary  of  the 
Treasury  or  his  delegate  to  comply  with  the 
provision  of  this  subsection  shall  not  affect 
the  validity  of  the  determination  of  the  In- 
ternal Revenue  Service  of  any  adjustment  of 
tax  liability  of  any  non-electing  buyer  cor- 
poration. 

"(8)  Effective  date.— This  provision  shall 
be  effective  for  all  taxable  years  for  which 
the  statue  of  limitations  for  assessment  with 


respect  to  an  electing  Native  Corporation 
has  not  expired  prior  to  the  date  of  enact- 
ment of  this  Act. 

"(A)  Extension  of  statute  of  UMrrA- 
TI0N8.— Any  Native  Corporation  for  which 
the  statute  of  limitations  for  assessment  will 
expire  within  120  days  after  the  date  of  en- 
actment of  this  amendment  shall  have  the 
right  upon  request  to  extend  such  statute  of 
limitations  pursuant  to  section  6S01(cX4)  of 
the  Internal  Revenue  Code  to  a  date  not  less 
than  120  days  after  the  date  of  enactment  of 
this  amendment." 

(b)  Section  5021  of  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988  (P.L.  100-647) 
is  amended  by  adding,  after  subsection  (e), 
new  subsection  (0  to  read  as  follows: 

"(0  Increase  in  Underpayment  Rate.— 
For  purposes  of  determining  the  amount  of 
interest  payable  under  section  6601  of  the  In- 
ternal Revenue  Code  on  a  tax  underpayment 
attributable  to  a  Native  Corpioratlon  trans- 
action for  which  an  election  has  been  made 
under  subsection  (c)  hereof,  paragraph  (2)  of 
section  6621(a)  of  the  Internal  Revenue  Code 
shall  be  applied  by  substituting  "3.50  per- 
centage points"  for  "3  percentage  points"." 


JEFFORDS (AND  DURENBERGER) 
AMENDMENT  NO.  3177 

Mr.  JEFFORDS  (for  himself  and  Mr. 
DURENBERGER)  proposed  an  amendment 
to  the  bill  H.R.  11.  supra,  as  follows: 

At  the  end  of  subtitle  B  of  title  IV  of  the 
Committee  amendment,  Insert: 

SEC.    .  REQUIRED  SECURITY  FOR  CERTAIN  PLAN 
AMENDMENTS. 

(a)  Amendments  to  the  Internal  Revenue 
Code  of  1986.— 

(1)  Increase  in  required  funding  percent- 
age.— 

(A)  In  general.— Clause  (11)  of  section 
401(a)(29)(A)  is  amended  by  striking  "60  per- 
cent" and  inserting  "90  percent". 

(B)  Conforming  amendment.— Subpara- 
graph (D)  of  section  401(a)(29)  is  amended  by 
striking  "60  percent"  and  inserting  "90  per- 
cent". 

(2)  Increase  in  required  amount  of  sbcu- 

RFTY.- 

(A)  In  general.- Subparagraph  (C)  of  sec- 
tion 401(a)(29)  is  amended  to  read  as  follows: 

"(C)  Amount  of  sECURrry.— The  security 
shall  be  an  amount  equal  to  the  excess  of— 

"(i)  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liability  percentage  under 
the  plan  to  90  percent.  Including  the  amount 
of  the  unfunded  current  liability  under  the 
plan  attributable  to  the  plan  amendment, 
over 

"(li)  Jl.000.000.". 

(B)  Conforming  amendment.— Subpara- 
graph (E)  of  section  401(a)(29)  is  amended  by 
striking  ".  except  that"  and  all  that  follows 
and  inserting  a  period. 

(3)  Provisions  made  applicable  to  multi- 
employer plans.— Clause  (1)  of  section 
401(a)(29)(A)  is  amended  by  striking  "(other 
than  a  multiemployer  plan)". 

(b)  Amendments  to  Employee  Retirement 
Income  SBCURrrY  Act  of  1974— 

(1)  Increase  in  required  funding  percent- 
age— 

(A)  In  general.— Paragraph  (2)  of  section 
307(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  Etmended  by  striking 
"60  percent"  and  inserting  "90  percent". 

(B)  Conforming  amendment.— Subsection 
(d)  of  section  302  of  such  Act  Is  amended  by 
striking  "60  percent"  and  Inserting  "90  per- 
cent". 
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(2)  Increase  in  amount  of  required  secu- 
rity.— 

(A)  In  general.— Subsection  (c)  of  section 
307  of  such  Act  Is  amended  to  read  as  follows: 

"(c)  Amount  of  Security.— The  security 
shall  be  In  an  amount  equal  to  the  excess  (if 
any) of— 

"(1)  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liability  percentage  under 
the  plan  to  90  percent,  including  the  amount 
of  the  unfunded  current  liability  under  the 
plan  attributable  to  the  plan  amendment, 
over 

•(2)  $1,000,000.  • 

(B)  Conforming  amp;ndmknt.— Subsection 
(f)  of  section  307  of  such  Act  is  amended  by 
striking  ",  except  that"  and  all  that  follows 
and  inserting  a  period. 

(3)  Provisions  made  applicable  to  multi- 
employer plans.— Paragraph  (1)  of  section 
307(a)  of  such  Act  is  amended  by  striking 
"(other  than  a  multiemployer  plan)". 

(4)  Criminal  penalty  made  applicable.— 
Section  501  of  such  Act  is  amended  by  insert- 
ing "or  of  section  307"  after  "this  subtitle". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  plan 
amendments  adopted  after  1993. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  the  .(UDICIARY 
Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  24.  1992.  at  9:30 
a.m.  to  hold  a  hearing  on  the  nomina- 
tion of  Timothy  K.  Lewis  to  be  U.S. 
circuit  judge  for  the  third  circuit,  Ur- 
sula Ungaro  to  be  U.S.  district  judge 
for  the  Southern  District  of  Florida. 
John  W.  Sedwick  to  be  U.S.  district 
judge  for  the  District  of  Alaska.  John 
S.  Unpingco  to  be  U.S.  district  judge 
for  the  District  of  Guam.  Kathryn 
Vratil  to  be  U.S.  district  judge  for  the 
District  of  Kansas.  Steven  J.  McAuliffe 
to  be  U.S.  district  judge  for  the  Dis- 
trict of  New  Hampshire.  Paul  J. 
Barbadoro  to  be  U.S.  district  judge  for 
the  District  of  New  Hampshire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  committee  ON  AGING 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  24,  1992,  at  10 
a.m.  to  hold  a  hearing  entitled 
"Consumer  Fraud  and  the  Elderly: 
Easy  Prey"? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  FOREIGN  RELATIONS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  September  24.  1992.  at 
10  a.m.  to  hold  a  hearing  on  ambassa- 
dorial nominees.  Nominees  follow: 

Mr.  David  J.  Dunford.  of  Arizona,  to 
be  Ambassador  to  the  Sultanate  of 
Oman. 


Mr.  John  Cameron  Monjo,  of  Mary- 
land, to  be  Ambassador  to  the  Islamic 
Republic  of  Pakistan. 

Mr.  William  Arthur  Rugh,  of  Mary- 
land, to  be  Ambassador  to  the  United 
Arab  Emirates. 

Mr.  John  Frank  Bookout.  Jr..  of 
Texas,  to  be  Ambassador  to  the  King- 
dom of  Saudi  Arabia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  September  24.  1992.  at 
2:15  p.m.  to  hold  a  hearing  on  arming 
the  U.N.  Security  Council:  The  "Collec- 
tive Security  Participation  Resolu- 
tion"—Senate  Joint  Resolution  325. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
September  24.  1992.  to  hold  a  hearing  on 
oversight  of  the  insurance  industry: 
Blue  Cross/Blue  Shield-Maryland  plan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  IXDW/MIA 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Thursday.  September  24.  1992,  at 
9:30  a.m.  in  room  216  of  the  Hart  Senate 
Office  Building  for  hearings  to  examine 
the  Paris  Peace  Accords:  The  negotia- 
tions and  the  aftermath. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday.  September 
24.  at  9:15  a.m.  for  a  hearing  on  the  sub- 
ject: Reforming  Postal  Procurement 
and  Contracting:  Eagle  Air  Hub  Exam- 
ple. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEEON  SMALL  BUSINESS 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  24,  1992,  at  2:30 
p.m.  The  committee  will  hold  a  full 
committee  markup  of  S.  2941,  the 
Small  Business  Innovation  Research 
Program  Reauthorization  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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H.R.  3486— THE  MARINE  MAMMAL 
HEALTH  AND  STRANDING  RE- 
SPONSE ACT 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  support  H.R.  3486,  the  Ma- 
rine Mammal  Health  and  Stranding  Re- 
sponse Act.  This  bill  would  amend  the 
Marine  Mammal  Protection  Act  of  1972. 
to  establish  a  program  for  responding 
to  unusual  marine  mammal  mortality 
events  and  to  provide  guidance  and 
quality  control  for  marine  mammal 
tissue  banking  and  analysis.  The  effec- 
tive coordination  of  stranding  re- 
sponses will  help  save  marine  mammal 
and  standardized  tissue  sampling  and 
analysis  will  help  determine  the  cause 
of  marine  mammals  strandings  and 
possibly  prevent  them.  This  bill  is  the 
companion  bill  to  S.  1898.  which  I  in- 
troduced last  year. 

H.R.  3486  responds  to  the  serious 
incidences  of  marine  mammal 
strandings.  In  1987  and  1988  we  wit- 
nessed a  die-off  of  bottlenose  dolphins 
and  strandings  of  these  animals  on  the 
shores  of  my  State  of  New  Jersey  and 
other  east  coast  States.  The  sight  of 
dead  and  sick  marine  mammals  on  our 
shores  was  heart  wrenching.  It  made 
many  wonder  why  these  beautiful  crea- 
tures died  and  if  this  mysterious  afflic- 
tion would  threaten  other  marine  life 
and  even  beachgoers.  Studies  of  the 
marine  mammal  tissue  from  these 
stranded  marine  mammals  showed  high 
levels  of  toxic  contaminants.  These 
contaminants  may  have  played  a  role 
in  weakening  the  immune  system  of 
these  marine  mammals  and  made  them 
susceptible  to  illness  which  led  to  their 
stranding.  No  conclusions  could  be 
drawn  from  these  studies  because  we 
did  not  have  an  adequate  baseline  to 
compare  contaminant  levels  found  in 
the  tissues  of  these  stranded  marine 
mammals. 

H.R.  3486  will  address  this  problem  by 
establishing  a  marine  mammal  tissue 
bank.  While  always  tragic,  strandings 
and  unusual  mortality  events  can  be 
used  as  learning  tools  to  diagnose  the 
health  of  the  marine  mammal  popu- 
lations. If  the  marine  mammal  is  still 
alive  or  recently  dead,  tissues  can  be 
collected  for  analysis.  Tissue  analysis 
may  lead  to  a  diagnosis  of  the  problems 
which  lead  to  the  marine  mammal 
strandings.  It  is  not  enough,  however, 
to  just  ensure  tissues  are  collected. 
Since  the  start  of  the  stranding  net- 
works, tissues  have  been  collected.  In- 
dividual participants,  however,  have 
used  various  methods  of  collection, 
preparation,  storage  and  examination 
of  these  tissues.  H.R.  3486  will  require 
NOAA  to  issue  recommended  guidelines 
for  collection,  preparation  and  tissue 
analysis  techniques.  Thus  data  from 
one  stranding  event  can  be  compared 
to  data  from  another  event,  and  all 
these  can   be   referenced   to   standard 
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samples  taken  from  healthy  marine 
mammals. 

The  1987-88  Atlantic  bottlenose  dol- 
phin die-off  and  the  Exxon  Valdez  oil 
spill  of  1989  showed  that  responses  to 
unexpected  events  affecting  marine 
mammals  that  cause  at  least  partial 
die-offs  of  marine  mammal  populations 
have  been  uncoordinated.  H.R.  3486 
calls  for  a  more  effective  response  to 
unusual  mortality  events.  It  will  ac- 
complish this  by  having  NOAA  estab- 
lish a  scientific  working  group  that 
will:  First,  determine  when  an  unusual 
mortality  event  is  occurring;  second, 
determine  the  point  at  which  an  un- 
usual mortality  event  is  concluded; 
third,  develop  a  contingency  plan 
which  .  allows  for  a  coordinated  re- 
sponse to  an  event:  and  fourth,  identify 
individuals  or  organizations  that  can 
assist  NOAA  in  a  coordinated  and  effec- 
tive response.  Contingency  plans  will 
permit  the  coordination  of  efforts  so  as 
to  most  effectively  use  scarce  re- 
sources, maximize  the  chances  for 
identifying  causes  of  unusual  mortality 
events,  and  improve  efforts  to  save  the 
marine  mammals  once  stranded. 

I  want  to  thank  Senator  Hollings 
and  the  Commerce  Committee  for  their 
efforts  in  considering  this  legislation. 

Mr.  President,  I  believe  H.R.  3486  will 
strengthen  efforts  to  protect  the  health 
of  this  Nation's  magnificent  marine 
mammals.  This  bill  has  received  the 
support  of  the  administration  and  the 
environmental  community.  I  urge  my 
colleagues  to  support  H.R.  3486.« 
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TRIBUTE  TO  DR.  JONATHAN  R. 
JAVORS 

•  Mr.  COATS.  Mr.  President,  there  are 
few  issues  more  important  to  the  peo- 
ple of  Indiana  today  than  health  re- 
form. I  would  like  to  commend  Dr.  Jon- 
athan R.  Javors,  D.O.,  a  private 
orthopaedic  surgeon  from  Schererville, 
IN,  for  contributing  to  this  important 
debate  with  a  reform  proposal  rooted  in 
wellness  and  prevention. 

Dr.  Javors  has  published  and  distrib- 
uted his  health  care  proposal  entitled, 
"Health  Care  *  *  *  A  New  Beginning," 
to  more  than  2,000  national  leaders,  in- 
cluding President  Bush  and  his  Cabi- 
net, Members  of  Congress,  the  Nation's 
50  Governors,  and  Fortune  500  chief  ex- 
ecutive officers. 

Reflecting  his  concern  as  a  physician 
and  the  fact  that  skyrocketing  health 
care  costs  are  sapping  our  Nation's  pro- 
ductivity and  ability  to  compete  in 
world  markets.  Dr.  Javors  has  two  ob- 
jectives in  mind  in  distributing  his  pro- 
posal. The  first  is  to  reorient  the 
health  care  system  toward  wellness 
and  prevention — specifically,  proper 
fitness,  nutrition,  and  stress  control 
combined  with  testing  and  treatment 
to  attack  illness  before  it  occurs.  The 
second  is  to  reform  the  present  system 
by  seeking  significant  savings  by 
eliminating  overtesting  and  overuse  of 


services,  changing  tort  laws  to  de- 
crease defensive  medicine,  and  other 
measures. 

For  example,  he  estimates  that  out 
of  the  current  $800  billion  spent  on 
health  care,  over  $300  billion  could  be 
saved  and  then  reinvested  to  provide 
access  to  health  care  for  Americans. 

By  his  own  words,  Dr.  Javors  would 
rather  help  people  stay  healthy  than 
treat  problems  after  disease  occurs.  As 
medical  director  of  the  Centers  for 
Health  Excellence,  Dr.  Javors  is  pro- 
moting wellness  with  his  patients  and 
providing  scholarships  to  deserving 
high  school  students  in  Lake  County 
through  his  ongoing  Sports  Medicine 
Center  Foundation. 

For  his  initiative,  courage,  and  com- 
mitment to  changing  the  health  care 
system  by  reorienting  it  toward 
wellness  and  prevention  while  person- 
ally demonstrating  a  wellness  ethic  in 
his  practice  and  community.  Dr. 
Javors  is  demonstrating  the  highest 
standards  of  excellence  as  a  physician 
and  an  emerging  leader  in  the  health 
care  reform  movement.  I  speak  for  all 
the  people  of  northwest  Indiana  when  I 
say  thanks  for  his  valuable  contribu- 
tion.* 


TAILHOOK,  THE  RIGHTS  OF 
WOMEN,  AND  THE  HONOR  OF 
THE  NAVY 

•  Mr.  McCAIN.  Mr.  President,  nearly  a 
year  ago,  on  October  29,  1991,  I  was  the 
first  Member  of  this  body  to  stand  up 
on  this  floor,  and  demand  a  full  inves- 
tigation of  the  molestation  and  abuse 
of  women  at  the  1991  Tailhook  conven- 
tion. At  that  point,  all  I  knew  was  that 
something  was  terribly  wrong.  Inci- 
dents had  occurred  at  the  convention, 
which  took  place  in  Las  Vegas  on  Sep- 
tember 8,  1991,  that  harmed  a  nimiber 
of  women  and  threatened  to  dishonor 
the  Navy. 

At  that  time,  I  called  for  the  Sec- 
retary of  the  Navy  to  commence  an 
independent  investigation  to  ensure 
the  most  complete  and  credible  review, 
I  stated  that  we  must  adopt  a  zero  tol- 
erance approach  to  harassment  and 
sexual  violence  of  any  kind,  and  I 
called  for  suspension  of  the  Navy's  par- 
ticipation in  the  Tailhook  reunion. 

The  months  that  have  followed  have 
often  been  grim.  They  have  revealed 
that  incidents  did  take  place  at 
Tailhook  that  could  never  have  been 
condoned  at  any  time  in  our  military 
history.  They  have  revealed  deep  flaws 
in  the  Navy's  efforts  to  prevent  such 
incidents,  in  the  Navy's  initial  han- 
dling of  the  incident,  and  in  the  Navy's 
conduct  of  the  investigation  once  it 
took  place. 

Hopefully,  Mr.  President,  we  have 
begun  to  put  an  end  to  all  of  these 
problems  today.  We  are  showing  that 
we  have  corrected  the  weaknesses  in 
the  initial  investigation  of  Tailhook, 
we  are  showing  that  we  will  not  toler- 


ate abuse  or  the  cover  up  of  abuse,  and 
we  are  sending  a  very  clear  message 
that  our  policies  relating  to  sexual  har- 
assment have  very  sharp  and  deter- 
mined teeth. 

I  believe  that  Derek  J.  Vander 
Schaaf,  the  inspector  general  of  the  De- 
partment of  Defense  should  be  praised 
for  his  forthright  investigation.  He  has 
uncovered  a  sad  story,  but  one  that 
needed  to  be  told  and  one  that  every- 
one in  the  Navy  should  read.  Justice 
must  be  done,  and  no  one  can  condone 
a  single  failure  to  ensure  that  it  is 
done. 

I  believe  that  Secretary  O'  Keefe  de- 
serves equal  praise  for  acting  quickly 
and  decisively  on  the  content  of  the  in- 
spector general's  report.  I  regret  that 
such  steps  have  become  necessary,  but 
the  Secretary  is  clearly  committed  to 
the  right  course  of  action,  and  I  strong- 
ly support  him  in  every  respect. 

I  also  believe  that  Admiral  Kelso  de- 
serves praise  for  his  strong  and  con- 
tinuing effort  to  deal  with  this  issue. 
He  has  shown  consistent  leadership  in 
conununicating  the  fact  there  is  no 
place  in  today's  Navy,  or  in  any  organi- 
zation that  claims  to  support  the  Navy, 
for  a  single  man  who  feels  that  sexual 
harassment  or  abuse  can  be  tolerated 
or  is  somehow  a  legitimate  subject  of 
ridicule. 

It  is  my  hope  that  we  will  put  an  end 
to  this  tragedy  in  December,  when  the 
investigations  of  the  individual  cases 
of  abuse  at  Tailhook  are  complete.  It  is 
my  hope  that  we  will  take  every  nec- 
essary action  to  ensure  that  every  man 
in  every  service  who  crossed  the  line, 
either  in  participating  in  the  abuses  at 
Tailhook  or  in  covering  them  up,  re- 
ceives whatever  penalties  apply. 

It  is  also  my  firm  belief  that  we  will 
then  be  able  to  put  Tailhook  in  per- 
spective. That  bad  as  the  abuses  at 
Tailhook  were,  they  involved  a  small 
fraction  of  the  thousands  of  men  at 
Tailhook,  and  a  small  fraction  of  the 
Navy. 

Mr.  President,  let  me  close  with  a 
personal  message  to  all  of  those  who 
served  or  have  served  in  the  Navy,  and 
in  the  service  to  which  my  family  has 
given  three  generations. 

Every  man  on  active  duty  and  in  the 
Reserves,  and  every  retired  naval  offi- 
cer and  enlisted  man,  must  accept  and 
act  upon  Admiral  Kelso's  messfige  that 
women  are  partners  and  equals.  I  am 
firmly  in  support  of  that  policy,  and  I 
am  committed  to  supporting  it  in 
every  way  I  can. 

Tailhook  will  never  truly  be  over 
until  you  help  end  it.  The  U.S.  Navy  is 
an  honorable  profession.  It  has  served 
our  country  and  the  cause  of  freedom 
on  countless  occasions.  All  Americans 
share  a  common  pride  in  its  achieve- 
ments, and  incidents  like  this  can 
never  again  be  allowed  to  stain  its  rep- 
utation. 

We  all  must  rededicate  ourselves  to 
ensuring  that  the  honor  of  the  Navy  is 
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firmly  based  on  equal  respect  for  all 
who  serve.  Women  do  not  need  to  prove 
their  right  to  that  respect.  They  have 
already  proved  it  time  and  again.  It  is 
we,  as  men.  who  need  to  prove  that  we 
recognize  that  right  and  are  dedicated 
to  showing  that  respect.* 


MINORITY  SMALL  BUSINESS 
AWARDEE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Joseph  C.  Lu 
who  has  been  selected  to  receive  the 
Minority  Small  Business  Association's 
Small  Business  Person  of  the  Year 
Award. 

Joseph  C.  Lu  [JCL)  Engineers  is  a 
professional  corporation  providing  con- 
sulting engineering  services.  They  are 
dedicated  to  providing  practical  and  re- 
sponsive services.  The  firm  consists  of 
consultants  who  serve  as  a  source  of  in- 
formation relating  to  engineering  prob- 
lems, approaches,  and  solutions.  JCL 
covers  an  entire  range  of  services  in- 
cluding construction,  cost  and  budget 
analysis,  design,  facility  evaluation, 
planning,  program  development,  and 
regulatory  coordination  and  compli- 
ance. 

Joseph  C.  Lu  received  his  bachelors 
degree  in  civil  engineering  from  the 
University  of  Taiwan  and  his  masters 
degree  in  environmental  engineering 
from  the  University  of  Missouri.  Prior 
to  organizing  his  own  consulting  firm, 
Mr.  Lu  was  manager  of  the  process  di- 
vision for  a  large  consulting  firm  in  up- 
state New  York.  There  he  planned  and 
supervised  the  design  of  municipal  and 
industrial  waste  treatment  and  water 
supply  systems. 

Mr.  Lu  has  designed  water  supply 
treatment,  storage,  and  distribution 
systems  for  both  municipal  and  indus- 
trial users,  and  has  conducted  water 
supply  evaluation  and  modification 
studies  for  major  cities.  He  has  also 
performed  water  resource  planning 
studies  and  assisted  in  water  resource 
planning  studies  and  assisted  in  water 
district  formations. 

Mr.  Lu  has  had  extensive  liaison  ex- 
perience between  regulatory  bodies  and 
local  governments  during  the  planning 
and  development  of  environmental  re- 
lated projects.  In  performing  this  criti- 
cal function  he  has  provided  assistance 


in  fiscal  planning,  applications  for 
grants-in-aid,  grant  administration, 
and  technical  design  required  for  ap- 
proval by  State  and  Federal  environ- 
mental agencies. 

Mr.  Lu  brings  to  his  projects  an  un- 
usually broad  perspective.  His  varied 
cultural  and  professional  experience 
has  resulted  in  a  unique  ability  to 
focus  efforts  toward  mutual  goals  and 
to  bring  disparate  viewpoints  into  ac- 
cord. His  technical  expertise  is  bal- 
anced with  his  superior  management 
skills  which  has  led  the  Minority  Small 
Business  Association  to  bestow  its 
most  distinguished  award  upon  him 
this  month.  Mr.  President,  I  ask  my 
colleagues  to  join  me  in  applauding  the 
superior  efforts  of  Joseph  C.  Lu.  I  wish 
Mr.  Lu  warm  congratulations  and 
many  more  successes.* 


ORDERS  FOR  TOMORROW 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9  a.m.  Friday. 
September  25;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  immediately 
thereafter,  the  Chair  announce  that 
the  Senate  resume  consideration  of 
H.R.  11,  the  urban  aid  package:  that 
once  the  bill  is  reported.  Senator 
Smith  be  recognized  to  offer  his 
amendment,  which  is  to  be  considered 
under  the  parameters  of  a  previous 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.    JOHNSTON.    Mr.    President,    if 
there  is  no  further  business  to  come  be- 


September  24,  1992 

fore  the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  11:08  p.m.,  recessed  until  Friday, 
September  25,  1992,  at  9  a.m. 


September  24,  1992 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NOMINATIONS 

Executive    nominations   received    by 
the  Senate  September  24,  1992: 

THB  JUDICIARY 

GEORGE  A  OTOOLE.  JR  .  OF  MASSACHUSEnTS.  TO  BB 
V  a    DISTRICT  JUDOB  FOR  THE  DISTRICT  OF  MAS8ACHU- 

sfrrre  vice  david  Sutherland  nelson,  retired 

COMMUNICATIONS  SATELLITE  CORPORATION 

BARRY  M  GOLDWATER.  SR .  OF  ARIZONA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMU- 
NICATIONS SATELLITE  CORPORATION  UNTIL  THE  DATE 
OF  ANNUAL  MEETINO  OF  THE  CORPORATION  IN  1986  IRB- 
APPOINTMENT) 

COMMISSION  ON  NATIONAL  AND  COMMUNPrY 
SERVICE 

RANDALL  BROOKS.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
CO.MMIS.SION  ON  NATIONAL  AND  COMMUNITY  SERVICE 
K)RTHKKh»«AINDEROFTHETERM  EXPIRING  AUGUST  1, 
1994.  VICE  JOYCE  M    UIJVCK 

IN  THE  AIR  FORCE 

THE  FOLIX)WINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLB  10.  UNITED  STATES  CODE.  SECTION  tOI 

To  be  general 

LT     GEN     HENRY    VIOCELLIO.    JR.    451-W-BlIT.    US.    AIR 
FORCE 

THE  FOLIXJWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  IJEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT     GEN     JAMES    T     CALLAOHAN.    X»~2t-2ai.    US     AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  PORITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION OOI 

To  be  lieutenant  general 

LT  GEN.  JOSEPH  W.  ASHY.  4U-aO-MBl  US  AIR  PORCB. 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  Septem- 
ber 24,  1992,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

DEPARTMENT  OF  STATE 

JOSEPH  GERARD  SULUVAN.  OP  VIRGINIA.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PI.KNIPOTKNTIARY  OF 
THB  UNITED  STATES  OF  AMtmCA  TO  THE  REPUBLIC  OF 
NICARAGUA.  WHICH  WAS  8EI«T  TO  THE  SENATE  ON  FEB- 
RUARY IT.  im 


SENATE  CONFIRMATION  OF  JOHN 
UNPINGCO 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24, 1992 
Mr.  BLAZ.  Mr.  Speaker,  today  is  a  red  tetter 
day  for  the  Territory  of  Guam  as  a  result  of 
the  confirmation  hearing  held  for  attorney, 
John  S.  Unpingco,  as  judge  for  the  District 
Court  of  Guam.  To  memorialize  this  momerv 
tous  occasion,  I  am  hereby  submitting  for  in- 
clusion into  the  Congressional  Re(X)RD  the 
remarks  that  I  had  the  privilege  of  presenting 
to  the  Senate  Judiciary  Committee  in  my  intro- 
duction of  John. 

STATEMENT  OF  CONGRESSMAN  BEN  BLAZ 

Mr.  Chairman.  Members  of  the  Senate  Ju- 
diciary Committee.  I  am  Ben  Blaz.  the  Con- 
gressional Delegate  representing  the  U.S. 
Territory  of  Guam.  On  behalf  of  Joseph  F. 
Ada.  Governor  of  Guam,  the  Honorable  Joe 
T.  San  Agustin.  Speaker  of  the  21st  Guam 
Legislature,  members  of  the  21st  Guam  Leg- 
islature and  the  people  of  Guam.  I  want  to 
thank  you  for  holding  this  hearing  to  con- 
sider a  son  of  Guam.  John  Sablan  Unpingco, 
as  Federal  Judge  of  the  U.S.  District  Court 
of  Guam. 

Mr.  Chairman.  I  cannot  resist  the  tempta- 
tion to  mention  a  remarkable  coincidence  at 
this  hearing  today.  As  a  young  Marine  Lieu- 
tenant some  48  years  ago.  you  were  one  of 
the  liberators  of  Guam  from  enemy  occupa- 
tion during  World  War  II.  Today,  you  are 
serving  as  Chairman  of  this  particular  hear- 
ing to  confirm  Guam's  nominee  for  U.S.  Dis- 
trict Court  Judge.  It  Is  indeed  remarkable 
that  I  can  sit  here  before  you  today,  as  a  fel- 
low Marine  and  as  a  colleague  in  Congress, 
to  participate  with  you  on  yet  another  mo- 
mentous occasion  for  Guam.  This  turn  of 
events  is  a  magnificent  commentary  on  the 
American  form  of  democracy  and  a  fitting 
tribute  to  ideals  of  the  American  people. 

You  have  undoubtedly  reviewed  the  Senate 
questionnaire  that  John  has  completed, 
which  discloses  in  detail  his  qualifications: 
his  legal  education,  which  culminated  in  a 
Juris  Doctorate  from  New  York  University 
and  a  Master  of  Laws  from  Georgetown  Uni- 
versity; his  professional  experience  as  a  trial 
attorney  and  international  law  practitioner 
with  the  U.S.  Armed  Forces;  and  his  mem- 
bership in  bar  associations  and  court  admis- 
sions which  include  Washington.  D.C..  Cali- 
fornia. Japan  and  Guam. 

As  proud  as  we  are  of  John's  professional 
and  personal  accomplishments,  we  are  equal- 
ly as  proud  that  he  is  a  native  born  son  of 
Guam  who  holds  all  the  requisite  legal  cre- 
dentials. He  is  best  qualified  to  balance  our 
people's  unique  cultural  sensitivities  while 
upholding  our  American  judicial  principles 
of  justice,  fairness  and  impartiality. 

While  the  U.S.  District  Court  on  Guam  is 
considered  a  creation  of  the  legislative 
branch  and  is  thus  an  "Article  1"  Court,  per- 
haps one  day  we  can  make  it  a  full-Hedged 
"Article  m"  Court.  We  could  do  this  as  part 
of  Guam's  other  efforts  to  become  a  more 


equal  partner  under  our  American  flag  and 
to  achieve  a  closer  association  within  the 
American  political  family. 

As  you  well  know.  Mr.  Chairman,  over  the 
past  few  years  we  have  managed  to  overcome 
some  significant  obstacles  and  have  reached 
a  commendable  level  of  economic  self-suffi- 
ciency. Similarly,  we  are  working  toward  in- 
creased self-governance  as  we  define  and  re- 
fine our  relationship  with  our  country  as  a 
non-State.  Favorable  consideration  of  John's 
appointment  would  be  just,  inspirational  and 
reassuring  to  those  of  us  who  are  on  the  pe- 
riphery of  the  Republic. 

In  closing,  let  me  reiterate  my  strong  and 
unqualified  support  of  John  S.  Unpingco  to 
become  our  next  District  Court  Judge.  I 
know  that  he  also  has  the  bipartisan  and 
unified  backing  of  the  Territory's  entire 
community,  including  the  Governor  of 
Guam,  the  Guam  Legislature,  the  Guam  Bar 
Association,  as  well  as  Judge  Clifford  Wal- 
lace, the  Chief  Judge  of  the  Ninth  Circuit, 
and  Judge  Ted  Goodwin,  former  Chief  Judge 
and  now  a  Senior  Judge  in  the  same  Circuit. 

Finally.  Mr.  Chairman.  I  want  to  thank 
you  for  chairing  this  hearing.  We  are  deeply 
touched  by  the  personal  interest  that  you 
and  your  colleagues,  most  notably  Senator 
Dan  Inouye.  have  shown  for  the  well-being  of 
the  Territory  of  Guam  and  its  people.  We 
will  long  remember  your  personal  contribu- 
tion to  this  very  special  day  in  Guam's  his- 
tory. 


A  CRA  SUCCESS  STORY:  MILWAU- 
KEE'S LINCOLN  STATE  BANK 
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Mr.  KLECZKA.  Mr.  Speaker,  Lincoln  State 
Bank,  an  outstanding,  community-oriented  fi- 
nancial institution  with  deep  roots  in  Milwau- 
kee, has  received  an  outstanding  rating  from 
Federal  regulators  for  its  compliance  with  tfie 
Community  Reinvestment  Act. 

Few  institutions  nationwide  can  claim  this 
distinction.  Through  its  organization  of  a  com- 
munity development  corporation,  day-to-day 
involvement  with  local  businesses  and  corrv 
munity  groups,  and  leadership  in  such  projects 
as  the  restoration  of  St.  Josaphat  Basilica.  Lin- 
coln State  Bank  has  shown  it  is  possit)le  to 
make  an  impact  while  making  a  buck. 

At  this  point,  I  would  like  to  share  with  my 
colleagues  an  article  from  the  September  19, 
1992,  Milwaukee  Business  Journal  which  de- 
scritjes  the  Lincoln  State  Bank  story. 

[From  the  Milwaukee  Business  Journal. 

Sept.  19.  1992] 

CRA  SUCCESS  Story:  Lincoln  State  Bank 

(By  Geoff  Cooper) 

Alberto  Guzman  wanted  to  open  a  Mexican 
restaurant  on  Milwaukee's  south  side,  but  he 
had  no  idea  he'd  have  such  a  tough  time  get- 
ting the  permits  needed  to  operate. 

"So  we  took  his  hand  and  went  down  to 
City  Hall."  said  Hidle  Dewulf.  a  consultant 


to  Lincoln  Neighborhood  Redevelopment 
Corp.  "Sometimes  you've  got  to  do  that." 

Lincoln  Neighborhood  Redevelopment,  a 
community  development  coriwratlon.  a  com- 
munity development  corporation,  or  CDC.  is 
a  subsidiary  of  Merchants  Si  Manufacturers 
Bancorporation.  parent  of  Lincoln  State 
Bank.  2266  S.  13th  St..  Milwaukee.  The  83- 
year-old  bank  has  long  tieen  a  chief  financier 
of  businesses  and  residents  on  Milwaukee's 
south  side. 

As  the  once  predominantly  Polish-Amer- 
ican neighborhoods  surrounding  the  bank  be- 
came home  to  a  growing  Hispanic  popu- 
lation, the  bank  adapted,  tailoring  Its  mar- 
keting to  reach  those  who  did  not  speak  Eng- 
lish. 

That's  just  one  reason  the  bank  earlier 
this  month  earned  an  "outstanding"  grade 
from  federal  regulators  for  compliance  with 
the  Community  Reinvestment  Act  (CRA)  of 
1977. 

Guzman  is  another  reason.  He  opened 
Tiobeto's.  at  565  W.  Lincoln  Ave.,  in  June 
after  leasing  space  In  a  building  Lincoln 
Neighborhood  Redevelopment  bought  last 
year.  The  entrepreneur  hopes  someday  to 
buy  the  building,  but  the  relationship  be- 
tween Guzman  and  the  bank  won't  end  there. 

The  bank,  through  its  CDC.  will  examine 
Tiobeto's  cash  fiow  statements  regularly.  Al- 
ready, the  bank  has  aided  Guzman  immeas- 
urably: Dewulf  went  to  City  Hall  this  spring 
with  the  prospective  business  owner  and 
helped  him  get  occupancy,  liquor  and  operat- 
ing permits. 

"They're  a  model  of  how  a  bank  can  take 
the  initiative  and  make  a  change  in  a  neigh- 
borhood." said  Leo  Ries.  director  of  housing 
and  neighbornood  development  at  the  city  of 
Milwaukee  Department  of  City  Develop- 
ment. "A  lot  of  banks  go  out  there  and  wait 
for  an  easy  deal  to  come  along.  Not  Lin- 
coln." 

NO  EASY  DELALS 

Last  week.  Lincoln  State  Bar.k's  CDC 
razed  dilapidated  garages  behind  two  com- 
mercial buildings  in  the  500  block  of  West 
Lincoln  Avenue.  Now  the  CDC.  using  city 
and  county  grants,  will  turn  the  space  into  a 
parking  lot  for  the  businesses  facing  Lincoln 
Avenue. 

Within  60  days  the  community  develop- 
ment group  expects  to  finalize  an  agreement 
to  sell  one  of  the  buildings  to  an  ophthalmol- 
ogist who  plans  to  gut  the  1920s  structure, 
restore  It.  and  build  an  atrium  that  will  link 
it  with  a  neighboring  apartment  building. 

The  apartment  building  has  four  vacant 
units.  Badly  in  need  of  rehabilitation,  it  will 
get  it  this  fall.  Earlier  this  week,  the  bank's 
CDC  signed  an  agreement  to  provide  building 
materials  to  Bay  View  High  School  students. 
The  carpentry  class  students  have  until  May 
1993  to  revamp  the  four  apartments. 

When  John  Bailey,  a  Lake  Geneva  business 
owner,  went  searching  for  a  place  to  open  a 
pottery  shop  this  spring,  he  was  heavily 
courted  by  Lincoln  State  Bank. 

"They  just  dogged  him."  said  Robert  Trim- 
mer. CDC's  neighborhood  development  spe- 
cialist. 

In  July.  Bailey  opened  Lincoln  Art  Pottery 
at  636  W.  Lincoln  Ave.  He  bought  the  build- 
ing using  a  loan  from  the  Lincoln  Fund,  a 
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S550.000  pool  of  money  administered  by  Lin- 
coln State  Bank's  CDC.  The  fund  was  created 
in  1969  when  the  bank.  Lincoln  Savingrs  Bank 
S.A.,  Layton  State  Bank  and  Wisconsin 
Community  Capital  Corp..  a  Madison  small- 
business  investment  company,  agreed  to 
plunk  down  the  startup  capital. 

Lincoln  State  Bank  since  has  entered  an 
agreement  to  acquire  Lincoln  Savings. 

So  far.  the  Lincoln  Fund  has  helped  eight 
businesses  get  started  on  the  south  side,  and 
it  has  helped  three  others  expand. 

Todd  Moros  Club  Cha-Cha  Mexican  res- 
taurant, which  opened  in  June,  got  a  loan 
from  the  fund  and  now  is  leasing  space  at 
1332  W.  Lincoln  Ave.,  a  property  owned  by 
Lincoln  Neighborhood  Redevelopment. 

Moro,  president  of  the  Blue  Water  Res- 
taurant Group,  which  owns  three  restaurants 
in  the  metropolitan  area,  also  moved  the 
company's  administrative  offices  from  the 
backroom  of  its  Mukwonago  restaurant  to 
1311  W.  Lincoln  Ave.  Shortly  after  his  arrival 
on  Milwaukee's  south  side,  Moro  told  Lin- 
coln State  Bank  Executives  he'd  make  noise 
if  the  area's  revltalization  slows. 

"I  want  to  be  an  advocate  of  community 
pride  and  keeping  the  streets  clean,"  Moro 
said. 

CDC  TAKES  CONTROL 

Moro  Intends  to  be  an  active  member  of 
the  Lincoln  Avenue  Merchants  Association 
(LAMA).  Like  the  13th  Street  and  Oklahoma 
Avenue  Advancement  Association.  LAMA 
was  "ailing"  until  two  years  ago,  Dewulf 
said.  Lincoln  State's  CDC  took  control.  It 
now  coordinates  the  activities  of  both  orga- 
nizations and  prepares  regular  newsletters 
for  local  businesses  that  are  members  of  the 
two  groups. 

Last  year,  the  bank  created  a  third  local 
business  organization,  the  Layton  Park  As- 
sociation. 

The  three  groups  are  sending  a  clear  mes- 
sage to  local  businesses;  Clean  up  your  act. 
Central  to  revltalization  efforts  is  a  beautifl- 
cation  plan  aimed  at  making  it  easier  for 
businesses  to  improve  tattered  storefronts. 

Lincoln  Neighborhood  Redevelopment  has 
helped  seven  businesses  get  grants  from  the 
city's  Facade  Grant  Program,  which  offers 
matching  funds  of  up  to  $2,500  per  applica- 
tion. 

The  CDC  itself  will  receive  a  grant— $25,000 
from  the  city— that  it  will  disburse  to  local 
businesses  that  need  face  lifts.  And  the  city 
has  agreed  to  pay  an  architect  to  study  turn- 
of-the-century  buildings  in  the  West  Lincoln 
Avenue  business  corridor,  suggest  ways  to 
rehabilitate  them  to  their  original  state,  and 
talk  one-on-one  with  local  business  owners 
about  how  to  improve  the  appearance  of 
their  shops,  Dewulf  said. 

"A  lot  of  the  things  we  do  don't  call  for 
money."  said  Michael  Gapinskl,  executive 
director  of  the  CDC.  "Some  things  simply 
deal  with  the  concept  and  value  of  a  neigh- 
borhood." 

Industry  observers  say  this  is  the  essence 
of  a  grass-roots  community  reinvestment  ef- 
fort. A  bank  must  be  willing  to  spend  time 
and  energy  to  improve  the  business  climate 
of  the  area  in  which  it  does  business. 

"They're  elevating  the  confidence  of  the 
neighborhood,"  Ries  said.  "They're  an  insti- 
tution that's  out  to  make  a  buck,  make  no 
mistake.  And  in  the  end,  if  they're  success- 
ftil,  they  will. 

"But  there's  no  other  bank  around  that's 
actually  talking  about  community  organiza- 
tion and  social  support  like  they  are." 

One  business  owner  jokes  that  Lincoln 
State  Bank  has  become  the  neighborhood's 
"storefront  police."  If  a  storefront  is  empty. 
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the  bank  posts  a  large  sign  in  the  window 
urging  prospective  tenants  to  call  the  CDC. 
If  a  storefront  needs  repair,  bank  officers  pay 
a  visit  to  the  business's  owner. 

"All  the  owners  seem  to  take  pride  in  tak- 
ing care  of  the  area,"  said  Ava  Kuzminski, 
owner  of  Ava's  Brides  Si  Co..  3052  S.  13th  St. 

Kuzminski  and  her  husband,  Walter, 
opened  their  business  In  July.  They  bought 
the  building  last  December  and  renovated  it. 
They  lease  part  of  the  building  to  Natural 
Food  Shop,  and  they've  found  tenants  for 
three  of  the  four  upstairs  apartments. 

All  this  was  done  with  a  loan  from  Lincoln 
State  bank. 

""Other  banks  weren't  interested,"  Ava 
Kuzminski  said.  ""Lincoln  was  the  only  one 
that  wanted  to  deal." 

GUSHING  REGULATORS 

Unlike  other  CRA  exams  made  public  in 
the  past  year,  regulators  gushed  about  the 
efforts  of  Lincoln  State  Bank.  The  Federal 
Deposit  Insurance  Corp.,  in  a  report  made 
public  this  month,  commended  the  bank  for 
hiring  a  CRA  officer.  It  Ulked  positively 
about  the  bank's  efforts  through  the  CDC 
and  it  mentioned  the  Lincoln  Fund. 

The  FDIC  said  there  is  no  evidence  the 
bank  has  discriminated  on  the  basis  of  race, 
color  or  religion.  The  bank  has  not  "Ted- 
lined""  any  neighborhoods,  and  has  actually 
tried  to  break  through  language  barriers  by 
advertising  in  Spanish-language  publications 
and  community  shoppers. 

The  FDIC  applauded  the  bank  for  buying  a 
duplex  from  a  city  tax  foreclosure  and.  with 
the  help  of  utilities,  repairing  it.  The  South 
Ninth  Street  duplex  was  vacant  for  two 
years  and  was  ""unlivable."  Gapinskl  said. 

A  single  mother  with  three  children  now 
rents  the  duplex  from  a  local  real  estate 
broker  who  bought  the  rehabilitated  building 
ffom  the  bank. 

The  FDIC  forgot  to  mention  the  $3.5  mil- 
lion restoration  of  the  St.  Josaphat  Basilica. 
The  crown  jewel  of  the  south  side,  the  basil- 
ica is  a  source  of  pride.  If  its  dome  shines,  so 
will  the  area's  business  sector.  Or  at  least 
that's  what  Michael  Murry  thought. 

A  native  south  sider.  Murry  is  president  of 
Merchants  St  Manufacturers,  parent  of  Lin- 
coln State  Bank.  Fellow  bank  officers  say  it 
was  Murry  who  approached  the  Federal  Re- 
serve Bank  of  Chicago  about  licensing  the 
CDC  in  1989.  And  it  was  Murry  who  gathered 
local  business  owners  in  1987  to  create  a 
strategy  for  improving  south  side  neighbor- 
hoods. 

The  effort  was  born  partly  out  of  commu- 
nity spirit,  partly  out  of  guilt. 

"We  were  building  branches  in  New  Berlin 
and  Muskego  at  the  time  and  I  wanted  peo- 
ple to  know  we  weren't  abandoning  the  south 
side."  Murry  said. 

It's  been  five  years  since  the  first  meetings 
between  Murry  and  business  owners  and  the 
south  side  is  looking  better.  Vacant  store- 
fronts along  West  Lincoln  Avenue  from 
South  First  Street  to  South  20th  Street  have 
fallen  from  32  to  23.  Businesses  are  coming  to 
the  area  instead  of  leaving  it. 

And  $2.2  million  has  been  raised  to  restore 
the  basilica.  The  bank  hopes  to  raise  another 
$1.3  million  that  will  be  placed  in  a  trust 
fund  for  future  repairs  of  the  tum-of-the-cen- 
tury  landmark. 

Industry  observers  aren't  surprised  the 
bank  received  a  mark  of  ""outstanding"  from 
the  FDIC.  Its  success  has  been  noted  within 
the  industry.  Lincoln  State  Bank  officers  re- 
cently were  asked  by  the  Green  Bay  City 
Council  to  talk  to  30  upstate  bankers  about 
community  reinvestment. 

""The  impact  in  this  community  is  so  no- 
ticeable." Gapinskl  said.  ""I  don't  see  why 
this  can't  be  done  in  other  neighborhoods." 
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Thursday.  September  24.  1992 
Mr.  ROE.  Mr.  Speaker,  on  Wednesday.  Oc- 
tober 14,  1992,  the  friends  of  Herbert  M. 
Sorkin  will  host  a  gala  affair  in  his  honor  at  the 
Meadowlands  Hilton  in  Secaucus.  NJ.  This 
tribute  will  mark  the  occasion  of  his  22  years 
of  servrce  on  the  city  of  Passaic  Council,  the 
longest  tenure  of  servk:e  in  its  history.  His 
many  friends  and  family  will  be  on  hand  to 
honor  and  thank  him  for  his  worthy  efforts  on 
behalf  of  all  the  citizens  of  Passaic. 

Herb  has  been  serving  as  a  councilman  in 
Passaic  since  his  election  on  July  1,  1971.  He 
has  always  been  recognized  as  a  voice  of  rea- 
son and  understanding  as  well  as  a  positive 
voce  tor  Passaic. 

Herb  was  born  in  Passaic  and  is  a  graduate 
of  Passaic  High  School.  He  enlisted  in  the 
U.S.  Army  Air  Force  arxl  served  as  a  t>all  tur- 
ret gunner  on  B-24's  in  the  15th  Air  Force, 
based  in  Italy.  Upon  his  return  from  overseas, 
he  enrolled  in  Syracuse  University,  and  grad- 
uated in  June  1 949. 

Herb  is  married  to  the  former  Lenore  Rinzler 
and  they  have  three  wonderful  children: 
Karen.  Laurie,  and  Kenneth.  Karen  is  married 
to  Gorden  Braverman,  Laurie  is  married  to 
Lawrence  Loeber,  and  Kenrieth  is  married  to 
Leslie  Garrison.  They  have  blessed  Herb  and 
Lenore  wrth  five  grandchildren,  Lirxteay  and 
Melanie  Braverman,  Jessica  Loeber.  and  Gary 
and  Andrew  Sorkin. 

Herb  is  active  in  many  organizations,  pres- 
ently serving  as  vice  commander  of  the 
Rosol — Dul  American  Legion  Post  #359,  menv 
ber  of  the  Jewish  War  Veterans  Post  #47. 
memtier  and  past  president  of  the  B'nai  B'rith 
Lodge  #1609.  memt)er  of  the  Knights  of  Pyth- 
ias Lodge  #155,  member  and  board  of  director 
of  the  Young  Israel  of  Passaic  &  Clifton,  and 
a  member  of  the  Temple  Emanuel  of  Passarc. 
Mr.  Speaker,  the  good  people  of  Passaic. 
whk;h  lies  in  the  heart  of  my  fttghth  Congres- 
sional Distrkrt,  truly  appreciate  the  contribu- 
tions that  Hertjert  M.  Sorkin  has  made  to  their 
community.  Througtiout  his  tenure,  the  citizens 
of  Passaic  have  been  assured  of  an  outstand- 
ing puWic  servant,  tremendous  leadership,  as- 
tute judgment,  and  bedrock  integrity. 

Mr.  Speaker,  it  is  indeed  appropriate  that  we 
reflect  on  the  deeds  and  achievements  of  Her- 
bert M.  Sorkin,  wfio  has  contributed  so  much 
to  the  quality  of  life  of  his  fellow  citizens.  It 
gives  me  great  pleasure  in  joining  you  to 
horror  this  great  Amerrcan  for  his  august  serv- 
ice to  the  city  of  Passak:. 


THE  GREENWICH  JOURNAL  AND 
SALEM  PRESS  CELEBRATE  150TH 
ANNIVERSARY 
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Salem  Press  will  celetxate  its  150th  anniver- 
sary. 

It  first  appeared  as  a  four-page  broadsheet 
known  as  the  Washington  Journal  in  1842. 
The  newspaper  has  gone  through  several 
name  changes  since  then.  But  its  high  level  of 
journalistic  excellence  has  remained  intact. 

In  1868,  John  Curtis  was  succeeded  by 
Harry  C.  Page  as  owner.  It  seems,  however, 
that  Mr.  Curtis  was  not  very  popular,  and 
wfien  he  left  he  took  several  years  of  bourxl 
volumes  with  him.  In  the  1950's.  some  of  the 
missing  volumes  were  traced  through  a  New 
York  attorney,  but  attempts  to  recover  them 
have  been  unsuccessful.  Present  Vice  Presi- 
dent Culver  Tefft,  however,  is  still  hopeful 
these  priceless  records  of  local  history  will  be 
recovered  some  day. 

Page  was  succeeded  by  eight  different  put>- 
lishers,  all  of  whom  left  their  mark.  In  1876, 
Henry  C.  Morhouse  tx)ught  the  paper,  re- 
named it  the  Greenwich  Journal,  and  led  the 
paper  for  39  years.  His  son  Harry  took  over 
for  another  2  years. 

In  1917,  Grant  J.  Tefft,  a  nintfvgeneration 
Greenwich  resident  who  worked  under  the 
ekler  Morhouse,  took  the  reins  and  contributed 
a  wit  and  style  that  is  still  rennembered  by 
readers  40  years  after  his  death. 

In  1920,  Louis  Barton  sold  the  Salem  Press 
to  Tefft.  The  two  papers  were  finally  merged 
in  1969.  During  his  tenure,  Tefft  also  printed 
the  Fort  Edward  Advertiser,  the  Schuylerville 
Standard,  and  the  Schaghticoke  Sun. 

When  Tefft  died  in  1948,  Jane  and  Dick 
Tefft,  his  eldest  children,  became  editors  and 
managers  of  the  Greenwich  Journal.  When  his 
widow,  Mazie  Tefft  died  in  1960,  her  sister 
Clarissa  Hughes  and  the  younger  generation 
of  Teffts  carried  on  the  family  tradition 
throughout  the  era  of  newer  technology  and 
changes  in  the  newspaper  business. 

Dick  Tefft  died  in  1980.  His  wife  Sally  suc- 
ceeded him  as  owner  and  publisher.  Their  old- 
est son  Culver  had  already  conne  atxiard  to 
oversee  both  business  and  reporting  ends  of 
the  business. 

In  1990,  the  Journal  moved  to  35  Salem 
Street.  Despite  many  moves  and  name 
changes,  despite  two  fires  arxJ  other  problems 
the  newspaper  never  missed  a  publication 
date. 

It  has  always  upheld  the  highest  standards 
of  community  journalism.  That  is  why,  Mr. 
Speaker,  I  ask  this  House  to  rise  in  tribute  to 
this  great  institution,  the  Journal-Press. 


TRIBUTE  TO  LOUIS  VERRETTE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
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Thursday.  September  24, 1992 
Mr.  SOLOMON.  Mr.  Speaker,  on  October 
13  of  this  year  the  Greenwich  Journal  and 
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OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 
Mr.  DAVIS.  Mr.  Speaker,  at  a  time  when  it 
is  fashionable  to  decry  the  moral  decline  of 
our  Nation,  let  me  bring  to  your  attention  proof 
positive  that  An>erica  is  alive  arxJ  well.  The 
story  of  Louis  Verrette  of  Iron  Mountain  is  one 
of  integrity,  initiative,  and  service.  On  the  oc- 
casion of  his  80th  birthday,  I  am  irrcluding  in 
the  Record  the  biography  of  a  man  who  has 
given  much  more  than  he  has  taken: 
Louis  C.  Verrette 
Louis  C.  Verrette  was  born  in  Iron  Moun- 
tain, Michigan,  on  Januaj"y  11,  1913,  the  first 
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of  six  children  born  to  Edward  J.  and  Perlna 
Verrette. 

Louis  was  educated  in  the  Iron  Mountain 
School  system.  During  his  high  school  years, 
he  was  a  state  finalist  as  a  declarative 
speaker.  He  graduated  from  the  Iron  Moun- 
tain High  School  with  honors  in  June  1930. 

Louis  Verrette  enrolled  at  the  Michigan 
College  of  Mines,  located  in  Houghton, 
Michigan,  in  September  1930.  He  supported 
himself  and  paid  for  his  education  during  his 
four  years  at  Michigan  Tech  working  as  a 
janitor  in  the  Chemical  Engineering  Build- 
ing and  by  joining  the  Army  Reserve  Officers 
Training  program. 

Mr.  Verrette  graduated  with  a  Bachelor  of 
Science  degree  in  Civil  Engineering  from  the 
Michigan  College  of  Mines  in  1934  at  the 
depths  of  the  depression.  He  began  working 
as  a  Civil  Engineer  in  the  St.  Louis.  Mis- 
souri, area  on  federally  funded  highway  con- 
struction projects,  returning  to  Iron  Moun- 
tain in  1937,  to  accept  a  job  with  the  Service 
and  Supply  Company.  Louis  Verrette  contin- 
ued working  for  the  Service  and  Supply  Com- 
pany and  Lakeshore.  Inc.  upon  the  merger  of 
those  two  companies  until  the  outbreak  of 
World  War  II  in  December  1941. 

In  January  1942.  Mr.  Verrette  became  the 
first  officer  called  to  service  from  Dickinson 
County. 

Louis  Verrette  spent  four  years  in  the 
Army  Corps  of  Engineers  stationed  at  the 
Corps  Research  and  Development  Center  at 
Fort  Belvoir.  Virginia,  near  Washington,  DC. 
He  entered  the  service  in  1941  as  a  Second 
Lieutenant  and  was  discharged  in  February 
1946  with  the  rank  of  Lieutenant  Colonel. 

Louis  Verrette  returned  to  Iron  Mountain 
after  World  War  II  and  purchased  the  Cham- 
pion Gravel  Company  from  Medio  J.  Bacco. 
Starting  fl-om  scratch,  and  with  very  little 
money,  Mr.  Verrette  developed  a  construc- 
tion company,  an  electric  supply  business,  a 
mining  supply  firm,  and  a  ready-mix  con- 
crete supply  company.  All  incorporated 
under  Champion,  Inc. 

In  the  late  forties  and  the  1950"s,  Mr. 
Verrette  concentrated  on  securing  Contracts 
throughout  Upper  Michigan,  the  upper  part 
of  Lower  Michigan  and  Northern  Wisconsin, 
doing  a  substantial  amount  of  work  at 
Kinross  AFB,  Wurtsmith  AFB,  K.I.  Sawyer 
AFB.  and  other  government  facilities. 

In  the  late  fifties  and  throughout  the  six- 
ties, as  mining  came  back  to  Upper  Michi- 
gan, Champion,  Inc.  did  a  major  part  of  the 
construction  for  Cleveland  Cliffs  and  The 
Hanna  Mining  Company. 

The  company  continued  to  grow  through- 
out the  seventies  and  eighties  along  the  lines 
established  by  Louis  Verrette  in  1947.  The 
earnings  from  the  company  have  always,  to 
a  large  measure,  been  plowed  back  into  the 
business  increasing  the  strength  of  this 
Upper  Peninsula  construction  service  and 
supply  company. 

Mr.  Verrette,  at  80  years  old,  continues  as 
Chairman  of  the  Board  of  Champion,  Inc.  and 
plays  an  active  role  in  the  management  of 
the  company. 

Louis  Verrette  was  a  charter  member  of 
the  Upper  Peninsula  Contractors  Associa- 
tion, a  founder  of  the  Michigan  Associated 
General  Contractors  Association  and  has 
been  active  in  many  civic  and  professional 
organizations. 

Louis  Verrette  served  four  years  as  a  mem- 
ber of  the  Michigan  Technological  Univer- 
sity Board  of  Control  from  1961  to  1965.  He 
served  as  Board  Chairman  in  1964.  Mr. 
Verrette  was  instrumental  in  and  worked 
hard  to  establish  Lake  Superior  State  Col- 
lege as  a  four  year  institution.  As  Chairman 
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of  the  Michigan  Technological  University 
Board  of  Control,  he  signed  the  documents 
that  separated  the  Sault  Ste.  Marie  school 
from  Michigan  Technological  University. 

Mr.  Verrette  resides  in  Iron  Mountain  with 
his  wife.  Ruth,  and  the  Verrettes  have  two 
grown  children.  William  and  Julie.  They  also 
have  seven  grandchildren. 

Louis  Verrette  spent  his  entire  life  work- 
ing to  develop  the  Upper  Peninsula  as  a  good 
place  to  live  and  work.  He  is  pleased  to 
watch  that  which  he  started  continue  to 
grow.  He  looks  forward  to  a  bright  future  for 
the  Upper  Peninsula  his  family  and  the  busi- 
nesses in  which  he  is  involved. 


TRIBUTE  TO  CHALMERS  WYLIE 
AND  CLARENCE  MILLER 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1992 

Mr.  GOODLING.  Mr.  Speaker,  Ohk)  and  the 
Nation  are  losing  two  very  outstanding  men 
from  the  U.S.  House  of  Representatives.  Be- 
tween them,  tfiey  have  served  ttieir  country 
and  constituents  in  the  most  dedicated  and 
conscientious  manner  for  more  than  a  half 
century. 

For  me,  it  fias  been  pleasure  and  an  fxKxx 
to  have  served  with  Chalmers  Wylie  and 
Clarence  Miller  as  a  colleague  in  the  great- 
est legislative  body  in  ttie  workj.  My  fattier 
served  with  these  two  gentlemen  before  I  and 
fie  too  fiad  nothing  txit  good  words  about 
these  two  Representatives  from  Ofito. 

Chalmers  Wylie  has  served  his  country  ad- 
nurakAy  both  in  war  and  later  as  a  publk:  serv- 
ant in  Ohio  and  in  the  Congress  of  tf>e  United 
States.  I  have  always  looked  to  Chalmers 
Wylie  for  advk^e  on  tanking  and  housing  is- 
sues and  I  surety  will  miss  his  guidance  in 
these  areas.  Likewise,  Clarence  Miller  has 
distinguished  himself  as  a  dedcated  pdbiK 
servant  both  for  Ohio  and  for  tfie  United 
States.  I  have  looked  to  Clarence  Miller  for 
help  in  appropriations  matters,  and  he  woukj 
always  tell  me  if  appropriations  were  over 
t>udget. 

Above  all.  I  will  miss  the  association  with 
these  two  outstarxling  gentlemen.  I  wish  tfiem 
the  very  best  as  tfiey  take  on  new  cfiallenges 
in  the  years  to  come. 


TRIBUTE  TO  THE  COORDINATORS 
OF  OPERATION  REBUILD 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  I'm  so  very 
proud  of  some  individuals  and  groups  in  our 
24th  District  in  upstate  New  York  for  ttieir  re- 
sponse to  the  needs  of  victims  of  Hurricane 
Andrew. 

I'd  like  to  single  out  for  special  praise  the 
Cfiatham  Courier  of  Cfiattiam  and  tfie  Courier 
of  East  Greenbush,  two  newspapers  in  the 
district,  and  tfie  Chatham  Area  Pastors'  Asso- 
ciation, coordinators  of  this  worthwhile  collec- 
tion drive,  known  as  Operation  Rebuikj. 
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Many  other  businesses  and  groups  contrib- 
uted generously,  and  I  only  hope  I  havenl  left 
out  any  names. 

The  campaign  got  off  to  a  great  start  with 
the  donation  of  a  tractor-trailer  from  Ryder 
Systems,  Irx:.  The  community  response  in 
general  was  so  great  that  three  tractor-trailers 
and  a  flat-bed  were  filled. 

Tractors,  trailers,  and  even  drivers  also 
were  donated  by  Hildebrandt  of  Claverack, 
Mabey  Moving  of  Rensselaer,  and  Rebouin 
from  Hancock,  MA.  Trucking  firms  also  do- 
nated $4,500  for  fuel  and  tolls. 

Hannaford  Bros,  of  Schodack  donated 
seven  pallets  of  food.  Blue  Seal  of  Chatham  a 
box  of  pet  food.  Matt  Brewery  of  Utica  do- 
riated  80  cases  of  soft  drinks.  Williams  Lum- 
ber of  Hudson  filled  a  flat-bed  with  buikJing 
materials.  Greenport  Roofing  also  donated 
roofing  materials. 

The  Outlet  Barn  donated  1,600  pounds  of 
clothing.  The  Nassau  Resource  Center  do- 
nated sweaters.  Agway  of  Kinderhook  and 
Crellin,  Inc.  also  contributed  miscellaneous 
items. 

A  local  gymnasium  was  filled  with  clothing, 
household  goods,  furniture,  tjaby  equipment, 
toiletries,  and  appliances  in  response  to  the 
call  for  help. 

Many  private  individuals  made  generous  do- 
nations. 

We  were  pleased  to  assist  Operafion  Re- 
buiW  by  arranging  licensing  permits  for  the 
trucks  through  the  States  of  North  Carolina, 
South  Carolina.  Georgia,  and  finally  Florida. 

Mr.  Speaker,  as  many  as  50.000  families 
were  made  homeless  by  Hurricane  Andrew. 
But  Amerk:a  responded  the  way  America  al- 
ways responds. 

In  time,  the  ravaged  areas  will  be  rebuilt 
and  life  will  return  to  normal  for  all  victims  of 
this  devastating  hurricane.  When  that  time 
comes,  those  who  organized  or  partk;ipated  in 
Operation  RebuiW  so  generously  will  have 
every  right  to  be  proud  of  their  response.  It's 
precisely  this  spirit  of  voluntarism,  helping 
neighbors  in  time  of  need,  that  has  made 
America  great. 

Mr.  Speaker,  I  ask  you  and  other  Members 
of  this  House  to  join  me  in  a  grateful  salute  to 
publisher  Bob  Lundquist,  the  various  pastors 
of  Chatham,  and  everyone  else  who  helped 
make  Operation  Rebuikj  a  success. 
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HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  DUNCAN.  Mr.  Speaker,  my  very  good 
friend.  Dr.  Fred  Hurst,  has  written  a  column 
about  a  condition  that  is  quite  common  around 
the  Natkxi  this  time  of  year. 

TNs  "conditkjn"  is  "campaignitis,"  and  I 
thought  my  colleagues  and  other  readers  of 
the  Record  all  over  the  country  might  enjoy 
raacing  this  reprint  from  the  Knoxville  News- 
Coiiliiiol. 
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[From  the  Knoxville  News-Sentinel.  Sept.  22 
1992] 

Widespread  National  Condition  Likely 
Cured  by  Early  November 

(By  Dr.  Fred  Hurst) 

A  "condition"  exists  in  ttie  United  States 
today  that  is  seasonal  in  occurrence,  vastly 
widespread  in  scope  and  directly  affects  peo- 
ple over  18  years  old  while  indirectly  affect- 
ing those  who  are  younger. 

Neither  of  the  sexes  nor  memtwrs  of  any 
race,  religion,  creed  or  culture  are  immune. 

The  symptoms  afflict  members  from  every 
socio-economic  class  but  may  vary  in  sever- 
ity, intensity  and  individual  response. 

As  weeks  have  passed,  continued  exposure 
of  the  public  has  rendered  an  epidemic  situa- 
tion. The  effects  of  this  "condition"  can  be- 
come disturbing  and  produce  a  variety  of  re- 
sponses and  symptoms. 

The  emotions  are  directly  affected.  They 
can  range  from  fear  to  rage  to  love  to  hate. 
Excitement  and  anticipation  are  often  expe- 
rienced, but  a  more  disturbing  sense  of  hope- 
lessness and  disparity  is  also  known  to 
occur.  Panic  and  anxiety  can  be  followed  by 
a  downright  depressed  mood  or  gloomy  out- 
look for  some  people. 

A  trememdous  effort  is  required  in  treat- 
ing these  more  telltale  symptoms.  Confusion 
and  ambivalence  are  commonly  apparent  as 
Che  symptoms  are  prolonged  with  time. 

The  more  serious  threat  to  those  with  pro- 
longed symptoms  is  loss  of  hope  and  a  result- 
ing lack  of  recovery.  Faith  to  survive  often 
has  to  be  restored. 

With  this  "condition."  each  person  must 
participate  in  the  mechanism  of  treatment 
to  receive  "the  cure."  To  gain  relief,  every- 
one must  become  educated  as  to  the  facts  of 
the  individual's  situation  and  needs. 

To  be  informed  of  the  issues  and  facts  that 
are  at  play  (and  at  work),  one  must  be  atten- 
tive to  various  events  and  a  combination  of 
factors  that  have  found  to  be  producing 
symptoms  that  prevail. 

It  must  also  be  kept  in  mind  that  various 
symptomatic  needs  are  constantly  changing 
for  each  individual,  so  reassessment  of  the 
available  treatment  plans  is  necessary. 
Through  the  participation  of  each  individual 
who  qualifies,  encouraging  outcomes  and  re- 
sults can  be  anticipated. 

Like  many  other  conditions,  however,  re- 
lief from  the  various  symptoms  of  this  condi- 
tion will  take  time  and  may  be  painful,  but 
it  will  be  eventually  evident  in  piecemeal 
fashion.  Most  will  enjoy  a  satisfactory  "re- 
covery." 

Since  active  participation  by  everyone 
with  the  condition  is  essential,  no  physician, 
nurse  or  other  surrogate  can  provide  a  total 
prescription  of  cure.  But  through  self-help, 
everyone  can  tailor,  in  his  or  her  own  mind, 
soul  and  by  philosophical  judgment,  a  per- 
sonally affected  treatment  plan. 

Only  by  individual  participation  in  the  po- 
litical process,  involvement  of  personal 
ideals,  examination  of  the  ills  of  society,  in- 
fluence of  Individual  testimony  and  the  vote 
for  your  chosen  candidate  of  cure,  will 
"CAMPAIGNITIS— 1992"  be  surely  and  effec- 
tively treated. 

The  only  CONTRA-indication  at  hand  is 
the  failure  to  DRAFT  a  personal  prescrip- 
tion. 
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HELPING  CONGRESS  THINK  LONG 
TERM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24, 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

insert  my  Washington  Report  for  Wednesday, 

September  23,  1992,  into  the  Congressional 

Record: 

Helping  Congress  Think  Long  Term 
Some  years  ago  a  careful  observer  of  Con- 
gress advised  me  that  the  worst  thing  about 
Congress  was  that  Members  never  had  time 
to  put  their  feet  on  their  desks,  look  out  the 
windows,  and  think  atwut  the  long-range 
needs  of  the  country.  I  have  come  to  appre- 
ciate the  wisdom  of  that  comment. 

The  federal  government  too  often  simply 
does  not  think  long-term.  The  national  debt 
has  quadrupled  since  1981  to  more  than  $4 
trillion,  placing  an  enormous  future  burden 
on  our  children.  Federal  programs  that  in- 
volve long-term  investments— for  infrastruc- 
ture, research  and  development,  and  edu- 
cation—are dwarfed  by  federal  spending  for 
current  consumption.  Only  limited  attention 
is  given  to  problems  that  have  major  future 
consequences,  such  as  the  fact  that  one- 
fourth  of  young  American  children  today 
live  in  poverty.  Congress  can  respond  quick- 
ly to  a  crisis,  for  example,  setting  up  several 
programs  to  promote  alternative  sources  of 
energy  after  the  oil  shortages  of  the  late 
19708,  but  the  programs  are  cut  once  the  cri- 
sis is  forgotten.  In  contrast  to  the  strategic, 
long-term  planning  of  businesses,  there  is 
typically  little  systematic  national  discus- 
sion of  what  are  the  most  important  long- 
term  challenges  facing  our  nation. 

Making  such  projections  does  not  involve 
simply  esoteric  speculation  and  crystal-ball 
gazing.  Many  future  challenges  are  predict- 
able. For  example,  the  aging  of  the  baby- 
tioomers  will  place  an  enormous  strain  on  so- 
ciety as  it  tries  to  fund  their  retirement 
needs.  The  point  is  not  that  the  Federal  gov- 
ernment could  resolve  all  the  long-term 
problems,  but  that  we  should  at  least  gather 
together  the  best  projections  so  we  can  begin 
to  think  about  how  to  deal  with  the  issues  or 
at  least  not  take  policy  steps  today  to  make 
matters  worse. 

Current  Steps:  Since  its  Inception.  Con- 
gress has  to  some  extent  considered  long- 
term  policy.  And  in  recent  years  it  has  taken 
steps  to  improve  its  efforts.  Since  1974.  the 
House  has  required  its  committees  to  iden- 
tify and  analyze  emerging  trends  that  have 
an  impact  on  the  nation  and  to  think  about 
appropriate  policy  responses.  Senate  com- 
mittees are  encouraged  to  engage  in  system- 
atic foresight  as  well.  Congressional  commit- 
tees hold  hearings  on  topics  ranging  from  fu- 
sion energy  and  biotechnology  to  demo- 
graphic trends.  An  informal  group  of  Mem- 
bers, the  Congressional  Clearing-house  on 
the  Future,  attempts  to  focus  attention  on 
long-term  concerns.  Congress'  Office  of  Tech- 
nology Assessment  is  required  to  appraise 
the  future  implications  of  technology  devel- 
opment, and  other  congressional  support 
agencies,  including  the  Congressional  Re- 
search Service  and  the  General  Accounting 
Office,  are  authorized  to  undertake  "antici- 
patory" research.  Congress  in  recent  years 
has  required  annual  5-year  budget  and  eco- 
nomic forecasts. 

Obstacles:  Yet  despite  these  requirements 
and  resources.  Congress'  effort  could  be  Im- 
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proved.  Several  factors  tend  to  encourage  a 
short-term  outlook:  First,  a  short-term  focus 
is  to  some  extent  built  into  the  congres- 
sional reelection  cycle,  as  Members  face  the 
constant  press  of  campaigning  and  fundrais- 
ing.  Second,  there  are  a  lot  of  immediate 
problems  that  need  the  attention  of  Con- 
gress, from  unemployment  and  hurricane 
damage  to  turmoil  abroad.  Third,  the  per- 
sistent federal  budget  deficits  take  up  a 
large  amount  of  Congress'  time  and  mean 
that  only  very  limited  funds  are  available  for 
long-term  responses  to  policy  problems. 
Fourth.  Congress  works  on  a  one-year  budget 
cycle,  and  congressional  committees  typi- 
cally must  renew  the  programs  under  their 
jurisdiction  every  year,  leaving  little  time 
for  attention  to  longer-term  concerns.  Fifth, 
long-term  issues,  such  as  world  technological 
change,  are  increasingly  complex  and  do  not 
fit  neatly  under  a  single  committee's  juris- 
diction. Sixth,  long-term  issues  by  their  very 
nature  are  much  more  uncertain— making 
the  problems  sound  far-fetched  or  likely  to 
simply  go  away.  Seventh,  presidents  and 
congressional  leaders  have  done  little  to  in- 
dicate that  long-term  planning  issues  are  a 
top  priority.  And,  finally.  Congress  to  some 
extent  reflects  the  perspective  of  constitu- 
ents—who in  their  contacts  with  Members 
typically  press  immediate  needs  rather  than 
concerns  about  what  will  be  happening  10-20 
years  down  the  road.  Members  find  that 
there  is  often  little  political  payoff  from  at- 
tention to  longer-term  issues. 

What  Congress  Could  Do:  First,  the  current 
vague  requirements  for  committee  foresight 
activities  should  be  strengthened  to  require 
specific  reports.  We  could  require  the  various 
standing  committees  to  report  on  the  major 
challenges  they  see  on  the  horizon,  or  could 
place  much  of  the  responsibility  on  one  sin- 
gle committee,  such  as  the  Joint  Economic 
Committee,  or  on  the  bipartisan  congres- 
sional leadership.  It  might  also  be  helpful  to 
require  the  President  to  report  ever  few 
years  on  the  critical  challengts  facing  the 
nation  in  future  decades.  L..^ 

Second.  Congress  could  shift  from  a  one- 
year  to  a  multi-year  budget  process.  We 
should  consider  lengthening  5-year  budget 
and  economic  forecasts  to  10  years  or  more. 
That  would  make  people  pay  more  attention 
to  future  projections  by  connecting  them  to 
something  that  counts. 

Third,  individual  Members  could  simply 
become  more  active  in  foresight  efforts. 
That  could  involve  holding  more  high-profile 
hearings  on  future  issues:  becoming  better 
trained,  along  with  their  staff,  in  long-term 
analysis:  issuing  more  long-range  forecasts 
of  the  impact  of  legislation:  and  holding 
more  Memt)er  conferences  to  engage  in 
longer-term  thinking. 

Fourth,  on  a  broader  level  Congress  needs 
to  attack  deep-seated  institutional  road- 
blocks to  longer-term  thinking,  particularly 
those  that  drain  away  Members'  time.  That 
means  addressing  the  over-crowded  congres- 
sional schedule  and  dealing  with  campaign 
finance  reform.  Most  importantly,  it  means 
finally  getting  the  federal  budget  deficit 
under  control. 

Finally,  Congress  needs  to  better  inform 
constituents  &bo\it  the  importance  of  long- 
term  issues — explaining  both  the  opportuni- 
ties that  He  ahead  for  them  and  their  chil- 
dren as  well  as  the  major  costs  to  our  society 
from  not  recognizing  future  problems  soon 
enough.  Greater  constituent  interest  will  in 
turn  make  foresight  activities  more  politi- 
cally relevant  for  Members. 

Sorting  through  such  suggestions  could  \ye 
an  important  task  of  the  new  committee  on 
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congressional  reform.  Engaging  in  more 
long-term  thinking  is  no  cure-all  for  making 
government  work  better,  but  it  is  certainly  a 
key  component  of  good  governance. 


CELEBRATING  THE  50TH  ANNIVER- 
SARY OF  FAIRLEIGH  DICKINSON 
UNIVERSITY  WITH  THE  INSTAL- 
LATION OF  FRANCIS  J.  MERTZ 
AS  PRESIDENT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  ROE.  Mr.  Speaker,  I  take  great  pleasure 
in  rising  today  to  pay  special  tribute  to  an  ex- 
ceptional institution  of  higher  education  in  my 
State  of  New  Jersey  and  to  the  man  who  will 
be  installed  as  its  fifth  president.  Francis  J. 
Mertz  will  be  installed  in  the  office  of  president 
of  Fairieigh  Dickinson  University  on  Wednes- 
day. September  30,  1992,  at  the  Commence- 
ment Green  in  Teaneck,  NJ. 

This  prestigious  university  has  built  an  out- 
standing reputation  for  excellence  in  the  past 
50  years.  Providing  a  rich  social  experience  in 
addition  to  a  wide-ranging  and  rewarding  op- 
portunity for  academic  and  personal  growth, 
Fairieigh  Dkikinson  fias  expanded  rapidly 
since  it  was  founded  in  1942.  Now  New  Jer- 
sey's largest  private  university  with  an  enroll- 
ment of  12,000  students  and  3  separate  can> 
puses,  Fairieigh  Dickinson  has  set  an  aggres- 
sive new  agenda  for  its  next  50  years  and  for 
the  coming  century. 

To  chart  the  course  arxl  lay  the  foundation 
for  the  years  ahead,  the  university  has  se- 
lected an  accomplished  administrator  and  a 
man  who  has  the  rare  talent  of  mergir>g  wants 
with  necessities  and  turning  dreams  into  reali- 
ties. Francis  J.  Mertz  will  be  installed  as  presi- 
dent of  the  university  after  holding  the  position 
on  an  interim  basis  since  1990.  Mr.  Mertz, 
faced  with  many  difficult  problems,  performed 
in  an  exemplary  manner,  returning  the  univer- 
sity to  soW  financial  footing,  and  reinvigorating 
the  academic  program  with  an  eye  toward  the 
future. 

Mr.  Mertz  has  a  distinguished  list  of  accom- 
plishments in  academic  administration.  After 
graduating  cum  laude  with  a  B.A.  degree  from 
St.  Peter's  College  in  1958  and  going  on  to 
.,  achieve  a  J.D.  degree  from  New  York  Univer- 
sity in  1961,  he  returned  to  his  alma  mater  of 
St.  Peter's  to  become  registrar.  Over  the  en- 
suing 16  years,  he  built  an  impressive  resume 
of  experience  serving  ttie  college  in  a  wide 
range  of  capacities  with  responsibilities  rang- 
ing from  finance  to  development  of  special 
projects. 

Mr.  Mertz  left  St.  Peter's  as  executive  vice 
president  to  become  vce  president  and  chief 
financial  officer  of  New  Yori<  Medical  College 
in  1978.  In  1981,  he  tjecame  tfie  preskJent  of 
the  Independent  College  Fund  of  New  Jersey 
and  the  following  year  also  assumed  the  role 
of  president  of  the  Association  of  Independent 
Colleges  and  Universities  in  New  Jersey.  He 
held  these  positrons  until  1990  when  he  jour- 
neyed to  Fairieigh  Drckinson.  He  is  also  chair- 
man of  the  txjard  of  directors  for  tt>e  New  Jer- 
sey Association  of  Colleges  and  Universities. 

Mr.  Speaker,  I  am  proud  to  have  this  oppor- 
tunity to  share  in  this  event  and  in  Fairieigh 
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Dk:kinson  University's  goklen  anniversary.  Mr. 
Francis  J.  Mertz  is  an  exceptkxial  Individual 
and  uniquely  capable  of  gukjing  this  institutkxi 
to  an  even  brighter  future.  His  wife  Gail,  his 
six  chiWren,  Lynn,  Christopher,  Suzanne, 
David,  Amy,  and  Jonathan  can  certainly  take 
prkje  in  the  wori<  he  hias  done  and  tils  out- 
standing reputation. 

Mr.  Speaker,  the  State  of  New  Jersey  can 
boast  of  some  of  the  finest  educatk>nal  oppor- 
tunities in  this  country.  It  is  institutk>ns  like 
Fairieigh  Dk:kinson  University  arxJ  indivkjuals 
like  Francis  Mertz  whk:h  have  helped  to  create 
a  system  of  higher  educatron  second  to  none. 
It  gives  me  great  pleasure  to  join  with  you  and 
all  my  colleagues  here  in  the  House  of  Rep- 
resentatives to  honor  this  man  and  ttus  institu- 
tion for  their  contritxjtk>ns  to  the  educational 
resources  of  our  State  and  our  Nation. 


CONGRATULATIONS  TO  THE 
CHAMPIONS  FROM  MIDWAY 


HON.  CHET  EDWARDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24, 1992 

Mr.  EDWARDS  of  Texas.  Mr.  Speaker,  I  am 
pleased  to  recognize  three  girts'  teams  of  the 
Midway  Softball  League  of  Hewitt,  TX,  which 
I  am  privileged  to  represent.  These  teams 
have  distinguished  themselves  by  rising  to  the 
championship  ranks  of  the  1992  Little  League 
Softball  season.  For  the  second  year  in  a  row, 
a  team  from  the  Mklway  League  was  crowned 
the  Worid  Champion. 

Last  year's  Worid  Champion  was  ttie  big 
league  team,  which  won  the  Texas  State 
Ctiampionship  this  year  and  placed  third  in  ttie 
Souttiem  Regional  pJayed  in  Norfolk,  VA. 
Managed  by  Mr.  Jackie  Bak^,  the  txg  league 
team  fias  won  ttie  Texas  State  Championship 
9  years  in  a  row. 

This  year,  the  major  league  team,  managed 
by  Mr.  Rick  Brophy,  advanced  as  ttie  regional 
champs  in  Fort  Myers,  FL,  to  win  ttie  Wortd 
Championship  played  in  Kalamazoo,  Ml. 

The  senior  league  team,  managed  by  Mr. 
Randy  Miller,  won  the  Texas  State  Champiorv 
ship  this  year  arxJ  placed  second  in  ttie  Souttv 
em  Regional  played  in  Waco. 

I  extend  my  sincere  appreciation  and  corv 
gratulatlons  for  ttie  achievements  of  ttiese 
young  ladies  today  on  ttie  floor  of  the  U.S. 
House  of  Representatives  for  ttieir  dedication 
to  excellence  and  for  ttieir  outstanding  sports- 
manstiip.  It  takes  many  extraordinary  qualities 
to  make  true  cliamptons,  all  of  wtwch  these 
young  ladles  have  exhibited.  To  all  ttie  mem- 
bers of  ttiese  three  teams,  their  coacties  and 
parents,  I  salute  you.  In  closing,  I  urge  my  col- 
leagues to  join  me  today  in  recognizing  ttie 
a(Xomplishments  of  ttiese  outstanding,  young 
central  Texans  as  ttie  ctiampk>ns  ttiey  truly 
are. 


UMI 
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INTRODUCTION  OF  BANKRUPTCY 
AMENDMENTS  OF  1992 


EXTENSIONS  OF  REMARKS 

DYING  IN  SERVICE  OF  OTHERS 


September  24,  1992 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  24. 1992 
Mr.  BROOKS.  Mr.  Speaker,  today  I  am  ir>- 
troducing    the    Bankruptcy    Amendments    of 
1992  to  improve  ttie  administration  of  bank- 
ruptcy cases,  as  well  as  provide  greater  fair- 
ness for  irxjlviduals,  corporations,  arxj  govern- 
mental entitles. 

In  recent  years  the  Nation's  t>ankruptcy  sys- 
tem has  experienced  unprecedented  shocks 
caused  t}y  persistent  recessionary  forces.  Un- 
fortunately, the  1980's  legacy  of  runaway  debt 
and  rampant  financial  speculation  has  resulted 
in  a  massive  lrx:rease  in  bankruptcy  filings. 
The  bankruptcy  system,  which  was  overhauled 
by  Congress  in  1978,  has,  by  and  large,  held 
up  well.  However,  recent  experiences  have 
pointed  to  a  small  number  of  problem  areas, 
irKluding  slow  and  inefficient  case  administra- 
tion and  confusing  and  misguided  judicial  con- 
struction of  the  Bankruptcy  Code.  The  Bank- 
ruptcy Amendments  of  1992  woukj  help  miti- 
gate ttiese  concerns  in  a  numtier  of  ways. 

Most  significantly,  the  legislation  would  help 
streamline  ttie  often  lengthy  and  costly  t)ank- 
ruptcy  process,  by,  among  other  things,  spe- 
cificaJly  authorizing  judicial  status  conferences 
in  order  to  allow  firmer  court  control  over 
bankruptcy  case  time  schedules,  which  unfor- 
tunately tend  to  slide  tjack  arxJ  t>ack. 

The  bill  woukJ  strengthen  and  clarify  the 
bankruptcy  rights  of  Individual  debtors,  includ- 
ing homeowners.  In  addition,  the  legislation 
woukJ  revise  the  chapter  13  debt  limitations, 
whk;h  deny  many  individual  debtors  the  right 
to  seek  this  important  form  of  bankruptcy  re- 
lief. This  change  shouW  encourage  many 
debtors  to  work  out  of  their  debts — rather  than 
liquidate — by  sctieduling  payments  to  creditors 
over  a  manageable  time  period. 

In  addition  to  offering  relief  to  hard-pressed 
txjsinesses  with  credit  problems,  the  legisla- 
tion also  addresses  the  special  needs  of  local 
governments  as  creditors  in  bankruptcy  cases. 
Further,  the  bill  will  clarify  some  trout>ling  aov 
biguities  relative  to  the  right  of  municipalities 
to  file  for  bankruptcy  which  have  been  high- 
lighted by  the  recent  bankruptcy  filing  of 
Bridgeport,  CT. 

Finally,  the  legislation  would  also  require  the 
judicial  conference  to  report  to  the  Judiciary 
Committee  within  one  year  regarding  alter- 
native means  of  financing  a  procedure  under 
which  courts  may  waive  bankruptcy  filing  fees 
for  tfie  truly  Impoverished.  It  is  indeed  ironic 
that  the  bankruptcy  courts  stand  out  among  all 
other  courts  in  failing  to  offer  relief  and  com- 
passion to  such  individuals. 

The  legislation  I  am  introducing  today  is  fully 
consistent  with  Congress'  laudatory  goals  of 
the  landmark  1978  Bankmptcy  Code.  whk:h 
sought  to  balance  the  rights  of  hard-pressed 
honest  debtors  and  their  creditors.  Fifteen 
years  have  passed  since  legislatkin,  and  the 
Bankmptcy  Amendments  of  1992  will  provide 
a  much  needed  update  to  the  Bankruptcy 
Code. 

I  urge  you  to  )0in  with  me  in  supporting  this 
most  important  legislative  effort  at  a  lime  of 
continuing  economk:  difficuftjes. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1992 

Mr.  JACOBS.  Mr.  Speaker,  as  Americans 

we  believe  that  all  people  are  created  equal  in 

the  eyes  of  God.  And  in  death  it  Is  said  we  are 
especially  equal,  all  of  us. 

But  not  all  people  make  equal  contributions 
to  the  good  of  their  society.  Some  stand  out. 
Some  are  giants  of  civc  conviction  and  com- 
mitment. 

Four  such  people  perished  suddenly  and 
horribly  in  Indianapolis  this  nx)nth.  They  were 
truly  pillars  in  the  community. 

Frank  E.  McKinney,  Jr.,  chairman  of  the 
board  of  directors  of  Banc  One  and  son  of 
Harry  Truman's  Democratic  National  chair- 
man. Frank  E.  McKinney,  Sr.;  Robert  V. 
Welch,  president  of  R.V.  Welch  Investments. 
Inc.  and  executive  director  of  the  White  River 
State  Park  Development  Commission;  Michael 
A.  Carroll,  vice  president  of  Eli  Lilly  Endow- 
ment; arxl  John  Weliever,  a  former  high  official 
in  the  State  government  of  Indiana  togetfier 
with  their  considerable  talents,  energy,  and 
generosity  were  lost  when  two  planes  collided 
over  Indianapolis  and  fell  to  earth  in  a  fiery 
and  fatal  finish. 

As  Indianapolis  mayor,  Stephen  Goldsmith, 
said,  "The  skills  and  talents  of  these  wonderful 
people  are  irreplaceable.  We  citizens  of  Indi- 
anapolis will  have  to  do  our  tjest  doing  without 
these  gifts." 

The  following  are  editorials  respectively  from 
the  Indianapolis  Star  and  Indianapolis  News. 

(From  the  Indianapolis  News.  Sept.  12,  1992] 
Dying  in  Service  of  Others 

Frank  McKinney  Jr..  Robert  Welch.  Mi- 
chael Carroll  and  John  Weliever  died  in  the 
same  way  that  they  lived. 

They  were  on  a  trip  to  build  a  better  city 
when  their  airplane  collided  with  another 
private  plane  over  Greenwood. 

The  civic  leaders  were  headed  to  Colum- 
bus. Ohio,  to  visit  AmerlFlora  '92.  an, urban 
park.  In  a  search  for  ideas  for  the  AVhlte 
River  State  Park.  '- 

"To  this  erroup.  civic  contributions  were  a 
way  of  life,  and  they  made  an  enormous  con- 
tribution to  the  city.  "  said  Mayor  Stephen 
Goldsmith,  who  had  been  scheduled  to  be  on 
the  plane  as  well  but  decided  not  to  make 
the  trip. 

These  individuals  each  made  significant 
contributions  to  the  city  and  state,  serving 
in  government  positions,  in  civic  groups  and 
in  business. 

McKinney  was  the  retired  president  of 
Banc  One  Corp.  and  Bank  One  Indianapolis, 
having  arranged  the  merger  of  the  old  Amer- 
ican Fletcher  National  Bank  with  the  Ohio- 
based  Banc  One.  But  McKinney  was  always 
much  more  than  a  banker  in  Indianapolis. 
Both  in  public,  but  more  often  behind  the 
scenes,  he  was  looking  for  ways  to  improve 
Indianapolis.  "Frank  spearheaded  a  lot  of 
the  positive  developments  in  this  town  and 
was  certainly  one  of  this  generation's  out- 
standing leaders."  said  former  Mayor  Wil- 
liam Hudnut. 

Welch  also  was  a  banker  and  real  estate  de- 
veloper. But  he  also  wanted  to  give  some- 
thing more  to  Indianapolis.  He  lost  a  race  for 
mayor  in  1975  to  the  Republican  who  turned 
out  to  be  a  very  formidable  candidate.  Wil- 


liam Hudnut.  But  that  disappointment  never 
kept  Welch  from  continuing  to  serve  the 
city.  He  played  key  part  in  the  construction 
of  the  Hoosler  Dome,  through  his  interest  In 
bringing  professional  football  to  the  city. 

More  recently  he  headed  up  a  group  look- 
ing for  ways  to  help  the  Indianapolis  Public 
Schools  save  money  and  operate  more  effi- 
ciently. Last  year  he  accepted  the  challeng- 
ing assignment  of  getting  White  River  SUte 
Park  off  the  ground  and  gave  his  life  to  that 
effort. 

Carroll  also  served  in  Ijoth  government  and 
private  business.  He  was  deputy  mayor  under 
Mayors  Richard  Lugar  and  William  Hudnut 
and  later  ran  for  Congress.  Whatever  his  offi- 
cial position.  Carroll  was  always  finding 
ways  to  help  improve  the  city. 

"He  was  the  man  behind  the  vision."  said 
economic  development  consultant  Garry  Pe- 
tersen in  reference  to  downtown  improve- 
ments. In  recent  years  he  has  made  major 
contributions  to  the  city  as  vice  president  of 
Lilly  Endowment,  with  concentration  on 
community  grants  and  Initiatives. 

Weliever  was  an  automobile  dealer  who. 
like  the  other  men.  was  Interested  in  more 
than  just  making  a  profit  from  business.  He 
wanted  to  give  something  back  to  his  city 
and  state  and  wound  up  serving  in  the  ad- 
ministration of  Gov.  Evan  Bayh.  first  in  the 
Department  of  Administration,  then  as  di- 
rector of  the  state  lottery.  He  rebuilt  con- 
fidence in  the  lottery  after  a  sex  harassment 
scandal  led  to  the  resignation  of  Jack 
Crawford  and  then  went  back  to  the  auto 
business  last  year. 

The  city  and  state  will  miss  these  individ- 
uals who  gave  their  lives  In  the  midst  of  try- 
ing to  build  a  t>etter  place  to  live  for  others. 
But  their  example  of  unselfish  community 
service  sets  a  standard  for  others  to  follow  in 
the  future. 

[From  the  Indianapolis  Star.  Sept.  14.  1992] 
Requiem  for  Chiefs 

Indianapolis  and  Indiana  are  deeply  sad- 
dened by  the  Friday  midair  crash  that  took 
the  lives  of  six  people,  among  them  four  out- 
standing civic  leaders  whose  achievements 
are  known  throughout  the  nation. 

The  tremendous  and  sudden  loss  of  this 
honor  roll  of  blue-ribbon  citizens  is  a  shock 
that  will  be  felt  for  a  very  long  time. 

It  is  still  hard  to  believe  that  this  single 
accident— a  collision  of  two  planes  in  midair 
over  Franklin  Township  southeast  of  the 
city— could  take  such  a  toll  of  talent,  dedica- 
tion and  capability. 

Frank  E.  McKinney  Jr..  53.  was  chairman 
of  the  board  of  directors  of  Banc  One.  Indi- 
ana Corp..  and  prime  mover  in  the  sale  of 
American  Fletcher  National  Bank  to  Banc 
One  Corp.  based  in  Columbus;  which  pro- 
duced Banc  One  Indiana.  He  was  a  leader  in 
Downtown  revitalization  and  was  an  Olym- 
pic swimming  gold  medal  winner. 

Robert  V.  Welch.  64.  was  the  owner  of  R.V. 
Welch  Investments  Inc..  Democratic  can- 
didate for  mayor  in  1975  and  executive  direc- 
tor of  the  White  River  Sute  Park  Develop- 
ment Commission. 

Michael  A.  Carroll,  51.  was  vice  president 
of  Lilly  Endowment,  former  director  of  the 
city  Department  of  Metropolitan  Develop- 
ment and  former  Republican  candidate  for 
Congress. 

John  R.  Weliever.  50,  a  Martinsville  busi- 
nessman, was  a  former  director  of  the  Hoo- 
sler Lottery. 

Also  killed  were  William  Mullen.  68. 
Huntlngburg.  pilot  of  the  twin-engine 
Mitsubishi  MU-2  prop  jet  in  which  the  civic 
leaders  were  passengers,  and  William  Ben- 
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nett.  55,  of  Greenwood,  pilot  of  the  other 
plane,  a  Piper  Saratoga.  The  popular  Mullen 
was  a  highly  regarded  veteran  pilot  and  ex- 
pert at  flying  the  MU-2. 

Originally.  Mayor  Stephen  Goldsmith  and 
former  Lt.  Gov.  John  M.  Mutz  were  sched- 
uled to  make  the  flight,  which  was  headed 
for  Columbus.  Ohio,  but  both  decided  not  to 
go. 

The  men  were,  as  Goldsmith  said,  men  for 
whom  "civic  contributions  were  a  way  of 
life"  and  who  "made  an  enormous  contribu- 
tion to  the  city." 

They  were  also  powerful,  positive  personal- 
ities who  radiated  optimism  tempered  by  ex- 
perience, supplied  know-how  and  generated 
enthusiasm  for  performing  the  usually  com- 
plex and  sometimes  thankless  tasks  that  are 
necessary  to  the  progress  and  prosperity,  and 
to  meet  the  many  varied  human  needs  of  a 
large,  thriving  community. 

Their  contributions  to  business  and  indus- 
trial growth,  civic  revitalization.  job  cre- 
ation, big  league  sports  acquisition,  recre- 
ation, health  care,  residential  development, 
l)etter  education  and  cultural  resources  are 
phenomenal.  In  many  fields,  as  movers, 
shakers  and  doers,  these  men  were  giants. 

Former  Mayor  William  H.  Hudnut  de- 
scril)ed  them  as  "a  whole  generation  of  lead- 
ership." They  will  be  honored  through  the 
years,  but  their  deeds  are  their  lasting  me- 
morial. 


INTRODUCTION  OF  MEDICARE  RES- 
PITE CARE  COVERAGE  ACT  OF 
1992 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24, 1992 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  am 
introducing  legislation  to  amend  title  18  of  the 
Social  Security  Act  to  provide  for  coverage  of 
respite  care  services  under  part  B  of  the  Medi- 
care program. 

The  current  system  of  public  finarx:ing  for 
long-term  care  is  heavily  biased  in  favor  of  in- 
stitutional care,  even  though  nursing  home 
care  is  often  the  last  resort  for  grarxjparents 
and  their  families.  Home  care  can  be  cfieaper 
and  more  comfortable. 

The  Nursing  Home  Without  Walls  [NHWW] 
program  in  New  York  State,  which  has  been 
operating  since  1978,  is  designed  to  provide 
home  care  services  to  eligible  Medicaid  pa- 
tients who  would  otherwise  have  to  be  placed 
in  an  institution.  The  program  has  sfiown  that 
the  cost  of  servrces  for  patients  in  NHWW  has 
consistently  been  about  half  the  cost  of  cor- 
responding institutional  care. 

This  legislation  will  provide  relief  to  those 
wfx)  care  for  a  disabled  family  memtjer  or 
friend.  Medicare  recipients  wtx)  are  cared  for 
t)y  unpaid  family  members  or  frierxJs  living 
with  the  recipient  are  eligit>le  to  receive  up  to 
two  weeks  of  respite  care  from  a  borne  care 
agerx:y  or  adult  day  care  center. 

Respite  care  is  an  effective  means  through 
which  seniors  can  continue  to  receive  home 
and  community  based  care.  This  legislation 
will  provide  support  and  relief  to  ttx)se  who 
are  burdened  with  the  task  of  providing  care. 
Caregivers  overwtielmingly  state  that  time 
away  from  caregiving  is  tf>e  service  they  need 
most.  Caregivers  need  help  to  continue  pro- 
viding the  care  ttieir  loved  ones  require. 

!»-05e    0-87  Vot.  138  (PL  19)  21 
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The  primary  long-term  caregivers  in  the 
United  States  are  family  members.  The  bur- 
den of  care  falls  overwtielmingly  on  the  shoul- 
ders of  women.  These  caregivers  provkje  a 
great  deal  of  long-term  care  services  to  their 
elders  with  little  or  no  support  from  put)lic  pro- 
grams. These  caregivers,  a  third  of  which  are 
over  the  age  of  65  themselves,  do  so  at  great 
expense — ^financially,  physically,  and  emotion- 
ally. 

The  competing  demands  of  employment 
and  caregiving  may  result  in  real  costs  to 
caregivers,  employers,  and  society.  More  than 
1  in  10  of  all  caregivers  report  leaving  his  or 
her  job  to  assume  caregiver  responsibilities. 
Many  cut  back  on  hours  on  the  job,  take  time 
off  without  pay,  and  turn  down  job  opportuni- 
ties or  promotions  tsecause  of  caregiving  de- 
mands. 

There  is  no  question  of  the  social  tienefits  to 
be  gained  by  reducing  this  burden.  A  society 
that  cares  for  its  seniors  in  home  and  commu- 
nity based  settings  is  a  richer  society  in  many 
ways.  We  must  provide  sufficient  resources  to 
enable  these  care  givers  to  remain  productive, 
participating  members  of  our  society  while 
guaranteeing  a  safe,  secure  environment  for 
our  loved  ones. 


ISTVAN  CSURKA'S  MANIFESTO 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  HOYER.  Mr.  Speaker,  my  colleague. 
Congressman  Tom  Lantos  initiated  a  discus- 
sion yesterday  of  the  recent  article  published 
by  Hungarian  Member  of  Pariiament  Istvan 
Csurka.  Unfortunately,  while  many  Hungarians 
have  rejected  his  remarks,  Hungary's  Prime 
Minister.  Joszef  Antall,  and  the  leadership  of 
the  Hungarian  Derrxxratic  Forum  to  which  Mr. 
Csurka  belongs  have  been  less  than  forceful 
in  their  response. 

This  divisive  article  does  a  disservice  to  the 
strides  Hungary  has  taken  toward  denxx;racy 
since  the  collapse  of  communism  in  the  re- 
gion. His  version  of  nationalism  t)etrays  and 
distorts  the  proud  sense  of  patriotism  so  many 
Hungarians  feel  for  their  country. 

More  than  that,  Mr.  Csurka's  remarks  offend 
the  Hungarian  community  here  in  the  United 
States,  memtjers  of  which  have  struggled  tire- 
lessly for  years,  if  not  decades,  to  free  Hun- 
gary from  ttie  Communist  yoke  which  was 
placed  on  it.  They  did  so  not  to  see  Hungary 
go  tfie  divisive,  chauvinistic  route  that  Mr. 
Csurka  seems  to  advocate,  but  to  see  Hun- 
gary go  the  route  of  democracy  and  tolerar>ce. 
Csurka's  Hungary  is  not  their  Hungary. 

This  is  perhaps  best  expressed  in  a  recent 
statement  of  more  than  a  dozen  representa- 
tives of  tfie  Hungarian  community  here  in  the 
United  States.  I  commend  their  message  to 
my  colleagues  here  in  the  U.S.  Congress,  and 
in  Hungary  as  well.  I  ask  that  their  statement 
be  included  for  ttie  Record. 
Statement 

We.  the  undersigned,  reject  the  tenets  of 
the  ideology  reflected  in  the  recent  writings 
of  Mr.  Istvan  Csurka.  a  Member  of  Par- 
liament, a  Vice  President  and  a  leading  ide- 
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ologist  of  the  Hungarian  Democratic  Forum 
(MDF),  the  principal  party  in  Hungary's  gov- 
erning coalition. 

Mr.  Csurka's  divisive,  antidemocratic 
views,  published  in  the  weekly.  Magyar 
Forum,  contradict  the  basic  principles  for 
which  the  1956  Hungarian  Revolution  was 
fought.  His  writings  embody  the  authoritar- 
ian, totalitarian  thinking  that  both  sup- 
ported forty  years  of  Communist  rule  and  led 
to  the  deaths  of  an  overwhelming  numl>er  of 
Hungarians  during  World  War  II.  Any  re- 
awakening of  Ideologies  based  on  a  distor- 
tion of  facts.  Intolerance,  exclusion  and  prej- 
udice may  spell  the  doom  of  the  hopes  and 
desires  of  Hungary's  long  suffering  citizens. 

Over  the  past  two  years.  Hungarians  have 
acted  with  maturity  and  self-discipline  in 
spite  of  the  hardships  associated  with  the  po- 
litical and  economic  transition  from  Com- 
munism to  democracy  and  a  free  market  sys- 
tem. This  self-discipline  has — rightfully- 
earned  them  the  respect  and  admiration  of 
democratic  countries.  We  fervently  hope 
that  the  ideology  espoused  by  Mr.  Csurka 
will  not  affect  their  composure. 

The  perception  of  Hungary  by  Its  friends 
should  not  be  altered  as  a  result  of  the  publi- 
cation of  Mr.  Csurka's  ill  conceived  ideas. 
We  are  convinced  that  he  and  his  followers 
represent  only  a  small  though  vociferous 
segment  of  Hungarian  society  and  that  their 
views  must  be  treated  accordingly. 

We  t>elleve  that  Hungary's  favorable  image 
in  the  world.  Its  political  and  economic  re- 
vival are  not  irreparably  damaged  by  Mr. 
Csurka's  Isolated  though  potentially  infec- 
tious ideology.  Elimination  of  its  harmful  ef- 
fects requires  the  prompt  and  unqualified  re- 
jection of  his  doctrines  by  all  major  political 
movements  in  Hungary. 

September  21,  1992. 

Andreas  A.  Abraham.  M.D..  George  Wash- 
ington University.  Washington.  DC. 

Ferenc  J.  Czene.  Chairman,  Council  of 
Hungarian  Organizations  in  Southern  Cali- 
fornia. Los  Angeles.  CA. 

Tamas  Gyorik  de  Salanky.  Chairman.  For- 
eign Relations  Committee,  tapital  Virginia 
District  Optimist  International.  Washington. 
DC. 

Lajos  Koncz.  M.D..  Elxecutive  Secretary, 
Harvard  Circle.  Boston.  MA. 

Karoly  Balogh.  M.D..  President.  Hungarian 
Society  of  Massachusetts.  Boston.  MA. 

John  Dolinsky,  Vice  President.  World  Fed- 
eration of  Hungarian  Freedom  Fighters.  Los 
Angeles.  CA. 

Istvan  B.  Gerel)en.  Former  Executive  Sec- 
retary. Coordinating  Committee  of  Hungar- 
ian Organizations  in  North  America.  Rock- 
ville.  MD. 

Bela  Liptak.  President.  Foundation  to  Pro- 
tect the  Hungarian  Environment,  Stamford. 
CT. 

Ferenc  Mozsi.  Publisher.  Editor.  Chicago. 
IL. 

Steven  Polgar.  Director,  East  European 
Language  and  Business  Associates,  Arling- 
ton. VA. 

Dr.  Kalman  Rupp.  Economist.  North  Poto- 
mac. MD. 

Dr.  Andras  Pogany,  Honorary  President, 
Hungarian  Freedom  Fighters'  Federation 
USA.  South  Orange.  NJ. 

Nlcolae  Puskas.  Carpenter,  McLean,  VA. 

Sandor  Szabo,  M.D..  PhD..  Executive  Di- 
rector. Worldwide  Hungarian  Medical  Acad- 
emy. Boston.  MA. 

List  is  incomplete. 

Notes.— Titles  and  organizational  associa- 
tions are  indicated  for  Identiflcational  pur- 
poses only. 
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ST.  IGNATIUS  CHURCH 
CELEBRATES  200TH  ANNIVERSARY 


HON.  HELEN  DEUCH  BENTIEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1992 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  St.  Igrwitius  Church  in  Hickory.  MD, 
on  the  celebration  of  its  200th  anniversary. 

On  Sunday,  September  27,  1992,  St.  Igna- 
tius will  celebrate  the  tMcentennial  of  its  found- 
ing, arxl  I  look  forward  to  joining  the  congrega- 
tion on  this  momentous  occasion.  The  bicen- 
tennial motto  is:  "Holy  Celetxation — St.  Igna- 
tius Church — 200  Years  of  Service  to  the  Peo- 
ple of  God."  Indeed,  for  two  centuries,  St.  Ig- 
natius Church  has  attended  to  the  needs  of  its 
congregation  with  the  warmth  and  caring  only 
the  church  can  provide. 

St.  Ignatius  Church  has  the  distirKtion  of 
being  the  okJest  Roman  Catholic  church  In 
continuous  use  in  the  Archdiocese  of  Balti- 
rrwre.  Construction  of  the  original  portion  of 
the  church  was  completed  on  September  27. 
1 792.  It  was  not  until  after  the  American  Revo- 
lutk}n  that  Catfiolics  were  permitted  by  Mary- 
land law  to  txiild  places  of  worship.  Witfwut  a 
dout3t,  St.  Ignatius  Church  is  rich  In  history 
and  charm.  In  1 974,  St.  Ignatius  was  added  to 
the  National  Register  of  Historic  Places. 

Nearly  every  aspect  of  St.  Ignatius  is  full  of 
history.  The  church  cemetery  is  the  place  of 
interment  lor  sokJiers  from  every  war  begin- 
ning with  the  American  Revolution,  except  Op- 
eration Desert  Storm.  In  addition,  the  church's 
cfioir  uses  the  loft  that  originally  served  as  ttie 
slave  gallery.  Slaveowners  who  thought  their 
slaves  would  send  them  to  the  slave  gallery 
from  where  tfiey  coukj  participate  in  the  reli- 
gious service. 

St.  Ignatius  Church  has  withstood  the  test  of 
time,  and  although  the  church's  fate  was  not 
so  certain,  the  parishioners  rallied  to  preserve 
the  church  they  hoW  so  dear.  In  1967,  the 
structure  was  considered  unsafe  for  occu- 
parx;y.  Unfortunately,  upon  inspection,  struc- 
tural engir>eers  fourxJ  tfie  roof  arxj  exterior 
walls  unsafe,  and  on  Sunday,  April  30.  1967. 
the  doors  to  the  church  were  kx*ed  after  the 
10  a.m.  Mass. 

It  was  made  clear  the  parish  was  not  being 
closed,  altlvxigh  services  were  discontinued  at 
St.  Ignatius  and  parishioners  attended  other 
neighboring  churches.  However,  a  number  of 
parishioners  were  not  about  to  sit  by  while  ttie 
future  of  the  church  they  so  dearly  loved  was 
about  to  become  history.  So,  with  the  blessing 
of  the  Cardinal,  a  buikjing  committee  was  or- 
ganized, arxJ  the  restoration  of  St.  Ignatius 
was  kKked  off. 

Thanks  to  ttieir  hiard  work  and  dedcation,  in 
cooperation  with  archdkxesan  officials,  the 
structure  was  reengineered  and  strengthened 
arxl  once  again  made  safe.  Moreover,  this 
work  was  accomplished  in  time  for  the  cele- 
bratkyi  of  midnight  Mass.  Christmas  Eve  of 
1969.  In  the  years  to  folk}w,  St.  Ignatius  has 
continued  to  be  restored  and  t^autified  and 
additkxis  made  as  the  church  contirujes  to 
grow. 

Today,  St.  Ignatius  serves  as  a  place  of 
worship  to  approximately  1,800  families.  Vi- 
brant arxJ  spirit  filled,  the  congregation  of  St. 
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Ignatius  rightfully  is  proud  of  its  church.  The 
bKentennial  celebration  is  a  proud  arxl  joyous 
occasion  for  tf>e  congregation  and  the  sur- 
rourxjing  community.  A  place  of  worship  and  a 
source  of  faith  and  guidance  to  approximately 
1 ,800  families,  St.  Ignatius  is  an  important  and 
established  part  of  tfie  community.  For  the 
past  1 1  years,  St.  Ignatius  has  been  led  faith- 
fully by  Father  Charles  Lafferty.  I  cannot  say 
enough  about  wfiat  a  wonderful  and  caring  irv 
dividual  Father  Lafferty  is.  His  concern  and  irv 
terest  for  St.  Ignatius  cleariy  Is  evident. 

The  health  and  vitality  of  the  church  is  a 
great  concern  of  mine  as  the  church  has  a 
profound  impact  on  the  well-being  of  our  coun- 
try. WittKXJt  ttie  freedom  of  religion  exemplified 
in  the  church,  we  indeed  would  be  a  lesser 
nation.  As  the  proud  author  of  House  Joint 
Resolution  325,  Religious  Freedom  Week,  I 
take  a  special  pride  In  ttte  religious  freedoms 
we  enjoy  in  this  country.  Through  their  faith, 
charity,  and  reverence  for  God,  the  parishion- 
ers of  St.  Ignatius  Church  not  only  have  made 
the  community  a  better  place  in  which  to  live, 
but  have  made  this  a  Ijetter  nation  as  well. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
great  respect  and  admiration  that  I  congratu- 
late Father  Charles  Lafferty  and  the  members 
of  St.  Ignatius  Church  upon  the  200th  anniver- 
sary of  its  founding.  May  God  bless  St.  Igna- 
tius in  the  years  to  come. 


LLOYD  BRUCE.  1917-92 


HON.  IIRRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  BRUCE.  Mr.  Speaker,  4  months  ago 
today,  on  May  24.  1992.  my  fattier.  Lloyd 
Bruce,  passed  away. 

Dad  was  a  good  father  and  fatfier-in-law,  a 
good  husband,  a  good  grandfather,  and  a 
good  friend. 

The  following  euk>gy  was  delivered  by  the 
Reverend  Mark  Myers  of  the  First  United 
Methodist  Church.  OIney.  IL. 

Dad's  life  was  an  inspiratkxi  to  many.  I 
wanted  to  share  his  accomplishments  with 
you. 

Eulogy 
lloyd  bruce— 19i7-m 

Lloyd  Bruce  had  a  good  and  kind  heart.  He 
moved  families  into  Olney  over  many,  many 
years.  New  families  always  were  introduced 
to  Olney  by  Lloyd's  kindness  and  concern. 

Moving  can  tie  traumatic,  but  by  the  time 
Lloyd  loaded  your  furniture  and  started  for 
Olney.  the  new  arrivals  had  heard  all  the 
good  about  the  town,  the  schools,  the  clinic, 
the  hospital;  he  started  the  process  of  mak- 
ing Olney  home. 

Wlien  you  got  to  Olney.  nothing  would  fit 
in  the  new  house,  but  he  would  work  and 
work,  suggest  and  suggest  how  to  make 
things  fit  and  helped  every  family  turn  a 
house  into  a  home. 

Lloyd  loved  kids.  He  knew  how  hard  any 
move  was.  but  to  each  one— young  children 
and  teenagers— he  got  to  know  their  name, 
joked  with  them,  told  them  about  their  new 
school  and  neightwrhood.  Hovey's.  the  out- 
look for  boys  and  girls  in  the  neighborhood. 

With  every  load.  Lloyd  always  made  spe- 
cial arrangements  for  the  kids,  especially  for 
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the  younger  ones.  He  always  loaded  their 
bedrooms  on  last,  their  toys  on  last,  so  that 
when  he  got  to  the  new  house,  he  unloaded 
and  set  their  rooms  up  first,  so  they  felt 
comfortable  first.  He  set  up  the  swing  set 
and  got  out  the  bikes  for  neighborhood  ex- 
ploring. He  loved  kids  and  wanted  to  make 
the  change  go  as  easily  as  it  could. 

He  used  his  truck  to  make  changes  in  peo- 
ple's lives.  Many  a  young  man  worked  during 
the  summer  for  Lloyd— hard  physical  labor, 
learned  about  his  good  humor  and  spirit,  and 
then  was  convinced  by  Lloyd  to  leave  this 
job  to  go  on  to  college.  Many  a  college  career 
was  launched  by  Lloyd  putting  a  young  man 
on  the  heavy  end  of  a  deep  freezer  or  piano. 

Lloyd  loved  Olney.  He  worked  to  build  the 
new  Legion  Home  when  he  was  Commander; 
worked  for  passage  of  the  referendum  for  the 
new  high  school  in  1952;  joined  Janie  in  get- 
ting the  hospital  built.  He  always  was  a  com- 
munity booster,  and  you  seldom  heard  a  crit- 
ical word  about  Olney  from  him.  but  he  al- 
ways knew  that  things  could  be  better. 

With  a  humble  background  that  began  in 
Southern  Illinois.  Lloyd  knew  the  meaning 
of  hard  work;  of  family  sharing;  of  sacrifice 
and  loss;  of  love  and  pride. 

All  of  these  qualities  live  on  today  even  in 
Lloyd's  death.  They  live  on  in  two  sons,  who 
because  of  Lloyd  and  Janie's  instruction, 
have  made  the  Bruce  name  well-known  in  Il- 
linois politics.  Lloyd  lives  on  in  the  legacy  of 
two  sons,  their  wives  and  four  grandchldlren. 
who  because  of  sacrifice  and  pride,  because 
of  love  and  sharing,  are  leaders  in  education. 
U.S.  Attorneys,  lobbyists,  Memtier  of  Con- 
gress, college  administrator,  law  school  stu- 
dents, college  students,  and  high  school  stu- 
dents. 

Lloyd  was  none  of  these  things,  and  yet  he 
lives  on.  as  he  is  a  part  of  each  of  them,  and 
each  of  us. 


TRIBUTE  TO  WARREN  W.  WILENTZ, 
ESQ. 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Thursday.  September  24. 1992 
Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
September  25,  1992,  the  Woodbrklge,  NJ. 
Metropolitan  Chamber  of  Commerce  will 
present  its  Citizen  of  the  Year  Award  to  War- 
ren W.  Wilentz,  Esq.  I  can  say  without  hesi- 
tation tfiat  Mr.  Wilentz  fias  cleariy  earned  this 
prestigious  award  through  a  lifetime  of 
achievement,  hard  work.  arxJ  dedk:ation  to  his 
community  and  his  professkxi. 

Warren  Wilentz  comes  out  of  a  distin- 
guished and  renown  legal  family.  Indeed,  the 
Wilentz  fanmly  has  been  called  the  First  Family 
of  New  Jersey  Law.  Mr.  Wilentz's  father,  the 
late  Davkl  T.  Wilentz,  the  former  New  Jersey 
State  attorney  general,  is  known  throughout 
the  worid  as  the  prosecutor  who  successfully 
fried  the  Lindbergh  bat»y  kidnaping  case  dur- 
ing the  1930's.  The  senior  Mr.  Wilentz  found- 
ed his  law  firm  in  1919.  From  his  sole  propri- 
etorship, the  firm  of  Wilentz,  Goldman  & 
Spitzer  has  grown  into  a  127-lawyer  firm  with 
additional  offk:es  in  Eatontown,  NJ,  and  New 
York  City,  recognized  as  a  leader  in  tfie  fiekJs 
of  corporate,  banking,  commercial,  and  lalx)r 
law,  as  well  as  personal  injury,  matrimonial, 
and  casino  law.  Davkj  Wilentz  groomed  his 
two  sons  for  legal  careers,  and  they  have  both 
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lived  up  to  the  high  expectations  of  their  illus- 
trious father.  Hon.  Robert  Wilentz  serves  as 
the  chief  justrce  of  ttie  New  Jersey  Supreme 
Court.  And  Warren  Wilentz  is  the  chairman  of 
Wilentz.  Goldman  &  Spitzer. 

Growing  up  in  Perth  Amboy,  NJ,  the  young 
Warren  Wilentz  was  surrourxied  by  the  interv 
sity  of  his  father's  most  celetxated  case,  with 
such  luminaries  as  Charles  Lindbergh  and 
former  State  Polrce  Chief  Norman 
Schwarzkopf,  father  of  the  gulf  war  hero,  mak- 
ing regular  visits  to  the  Wilentz  home.  It  was 
the  strong  influence  of  the  senior  Wilentz  that 
led  Warren  into  the  legal  profession.  He  grad- 
uated from  Rutgers  Law  School  in  1949,  and 
was  admitted  to  the  New  Jersey  Bar  and 
joined  tf>e  family  firm  in  the  same  year.  His 
txother  Rotiert  Wilentz  joined  the  firm  3  years 
later.  At  that  time,  tfie  firm  had  six  partners. 
While  the  firm  fias  grown,  the  collegial  atmos- 
phere and  the  commitment  to  community  serv- 
ice remain. 

Warren  Wilentz  has  served  in  the  public 
sector  with  a  distinction  equal  to  that  of  his  pri- 
vate work.  He  was  a  prosecuting  attorney  and 
county  attorney  for  the  County  of  Middlesex, 
NJ,  and  served  as  chairman  of  the  Middlesex 
County  Legal  Services  Corp.  A  past  chairman 
of  the  Woodbrklge  Metropolitan  Chamber  of 
Commerce  and  a  trustee  of  the  Association  of 
Criminal  Defense  Lawyers  of  New  Jersey,  he 
made  an  unsuccessful  bid  for  tfie  U.S.  Senate 
in  1956. 

Mr.  Speaker,  Warren  Wilentz's  credentials 
as  a  citizen,  publk;  sen/ant,  and  professional 
are  certainly  tjefitting  of  the  high  standards  of 
the  First  Family  of  New  Jersey  Law,  and  he 
has  cleariy  earned  the  award  to  be  presented 
to  him  by  the  Woodbridge  Chamtier  of  Com- 
merce. It  is  a  great  privilege  to  share  his  ac- 
complishments with  the  Members  of  this 
House  in  the  pages  of  the  Congressional 
Record. 


TERM  LIMITATION 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  DeFAZIO.  Mr.  Speaker,  there's  been  a 
great  deal  of  discussion  on  the  topic  of  term 
limits  recently.  A  number  of  States  have  al- 
ready passed  or  will  have  initiatives  on  the 
tiallot  this  fall  to  limit  terms  for  Memljers  of 
Congress.  In  my  own  home  State  of  Oregon, 
voters  will  deckle  on  a  ballot  measure  to  limit 
terms  for  Members  of  Congress  and  the  State 
legislature. 

Personally,  I  do  not  have  particulariy  strong 
feelings  on  the  subject  of  term  limits  for  Menv 
bers  of  Congress.  However,  I  do  object  to 
congressional  term  limits  on  a  State-by-State 
tiasis  on  practcal  and  constitutiorial  grounds. 
If  term  limits  are  enacted,  they  stroukJ  be  en- 
acted by  constitutional  amendment  and  apply 
to  all  Members  of  Congress.  And  if  term  limits 
are  enacted  for  Memljers  of  Congress,  they 
should  be  applied  to  the  other  branches  of 
Government  as  well. 

Term  limits  for  indivkJual  States  woukJ  hurt 
small  States  like  Oregon  because  the  larger 
States  would  diwy  up  leadership  and  commit- 
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tee  chair  positions.  Oregon  has  enjoyed  a  long 
history  of  exceptional  representation  and  I  do 
not  want  to  see  tfiat  fradltion  dismantled  dur- 
ing my  tenure  In  Congress.  I  will  not  support 
a  proposal  that  limits  the  seniority  and  stature 
of  Oregon's  delegation  while  other  States  con- 
tinue to  take  advantage  of  the  seniority  sys- 
tem. 

Likewise,  term  limits  for  the  Congress  atone 
will  not  cure  all  that  is  wrong  with  our  Govern- 
ment. If  our  goal  truly  is  to  restore  credibility 
to  Government,  ensure  accountability  and 
move  away  from  what's  considered  a  perma- 
nent governing  class,  we  ought  to  look  at  the 
entire  Federal  Government. 

If  we  weaken  the  legislative  txxty  by  limiting 
its  expertise,  experience  and  power,  we  will 
strengthen  the  arms  of  Government  which  cur- 
rently compete  with  Congress.  The  unintended 
effect  would  be  a  shift  in  power — an  isolation 
of  power — in  the  President,  Supreme  Court 
and  Federal  Reserve. 

In  order  to  refocus  the  debate  on  term  linv 
its,  I  am  introducing  legislation  which  would 
amend  the  U.S.  Constitution  to  limit,  not  only 
terms  for  Members  of  Congress,  but  service 
for  other  senior  and  high  ranking  Federal  Gov- 
ernment officials. 

My  legislation  would  limit  Memt)ers  of  the 
U.S.  House  to  three  4-year  terms,  limit  mem- 
bers of  the  U.S.  Senate  to  two  6-year  terms, 
limit  the  President  to  one  6-year  term,  limit  the 
V\ce  President  to  one  6-year  term  and  prohibit 
the  Vice  President  from  serving  as  President 
or  as  a  Cabinet  member  without  an  interven- 
ing Presidential  election,  limit  members  of  the 
Federal  Reserve  to  7  years,  limit  members  of 
the  Supreme  Court  to  1 2  years,  and  limit  Cat>- 
inet  members  to  6-year  appointments  and  pro- 
hibit Cabinet  members  from  serving  as  Presi- 
dent or  Vtoe  President  without  an  intervening 
Presidential  election. 

If  limits  are  to  be  approved,  then  limits  on  all 
three  branches,  rather  than  only  ttie  legisla- 
tive, would  restore  the  balance  of  powers  envi- 
sioned by  our  Nation's  founders. 


UNSUNG  HEROES:  THE  SERVICE 
ACADEMY  NOMINATING  COMMIT- 
TEE 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  nomina- 
tions to  the  servce  academies  are  one  of  the 
most  important  responsibilities  incumtient 
upon  a  Memtier  of  Congress.  The  servrce 
academies  do  nnore  than  train  future  officers. 
They  convey  an  ongoing  sense  of  national 
duty.  Moreover,  they  endow  thousands  of  ca- 
dets with  both  the  liberal  and  technical  edu- 
cation necessary  to  tie  military  leaders  in  a 
democracy. 

Every  year,  each  of  us  receives  dozens, 
even  hundreds  of  applications  from  young 
constituents  seeking  admission  to  West  Point, 
Annapolis,  the  Air  Force  Academy,  and  the 
Merchant  Marine  Academy.  These  applicants 
represent  the  best  of  our  young  [jeople.  They 
are  capable,  motivated,  and  committed. 

But  appointments  to  the  academies  are  lim- 
ited. It  is  an  awesome,  difficult  task  to  choose 
among  applicants. 
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Like  many  of  my  colleagues,  I  rely  upon  a 
nominating  committee  to  make  recommenda- 
tions for  academy  appointments.  In  the  16th 
Distrtot  of  Florida,  ttie  committee  comprises  4 
people,  each  with  military  experience.  Commit- 
tee members  review  each  applk:ation,  read  all 
the  letters  of  recommendation,  and  meet  with 
each  appltoant. 

The  interviews  are  tfie  most  demanding  part 
of  ttie  applkation  process — for  committee 
memt)ers  as  well  as  woukl-be  officers.  Mem- 
bers of  tfie  nominating  committee  must  use 
their  own  expertise  and  military  experience  to 
arrive  at  a  true  evaluation  of  who  is  most  suit- 
able. The  process  requires  dedkation,  judg- 
ment, and  a  considerable  investment  of  time. 

When  all  the  interviews  have  been  com- 
pleted, a  final  meeting  of  tfie  committee  is 
hekJ  at  whk;h  nominees  are  selected  from  the 
pool  of  applk:ants.  It  is  on  the  basis  of  this  list 
tfiat  I  make  my  recommendations  to  ttie  serv- 
ice academies. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  express  my  gratitude  to  the  mernbers 
of  the  military  academy  nominating  committee 
of  ttie  16th  Congressional  District  of  FkxkJa. 
They  are  Col.  Phil  Cohen,  Prof.  Cfiaries  Mac- 
DonaW,  Hon.  Lawrence  J.  Korda,  and  Col. 
Robert  Keriey. 

By  tfieir  dedtoation,  tfiese  individuals  have 
performed  a  remarkable  servtoe  for  their  Na- 
tion and  tfieir  fellow  citizens.  They  tiave  en- 
abled ttie  nx)st  deserving  young  people  to  par- 
take of  a  topflight  education.  Ttiey  fiave  pro- 
vkJed  tfie  country  with  superior  candklates  for 
officer  training.  Ttiey  have  set  an  example  of 
the  kind  of  citizen  participation  that  undergirds 
our  Republic. 

I  want  to  thank  tfiese  gentlemen  for  their  en- 
deavors. The  servk:e  academy  applrcants,  ttie 
people  of  the  16th  Distrrct,  and  the  people  of 
the  United  States  have  all  benefited  from  tfie 
services  you  fiave  provided. 


ARCHDIOCESE  OF  LOUISVILLE 
DAY  OF  REFLECTION  ON  THE 
AFRICAN  AMERICAN  CATHOLIC 
FAMILY 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  family  values 
fiave  tjeen  a  topk:  of  dettate  and  discussion  in 
recent  weeks.  Too  much  of  it  has  come  from 
the  politicians  and  too  little  from  the  families 
and  the  people  wfio,  daily,  live  and  work  with 
family  values. 

From  my  perspective,  real  family  values  are 
loving,  caring,  patience,  constancy,  fidelity, 
sharing,  cooperation,  and  respect.  And,  it  is 
these  virtues  that  will  be  tfie  focus  of  a  gattier- 
ing  in  my  distrtot  in  Louisville,  KY  this  week- 
end. 

On  Saturday,  September  26,  1992,  the 
Archdiocese  of  Louisville  Office  of  African 
American  Catholk:  Ministries  will  present  a  day 
of  reflection  on  the  African  Amertoan  Cattiolic 
family.  The  day  of  reflectton  is  a  followup  to 
the  Seventh  National  Black  Catholk;  Congress 
fiekj  in  July. 

Mrs.  M.  Annette  Turner,  executive  director 
of  tfie  office  of  African  American  Cattxilk:  Mirv 
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istries,  and  her  husband,  Deacon  James  Turn- 
er, have  organized  a  gathering  that  will  allow 
partcipants  to  reflect  on  issues  included  on 
the  agenda  of  this  year's  National  Black 
Catholic  Congress.  The  themes  for  the  day 
will  be:  The  internal  structure  of  African  Amer- 
ican family  life;  tfie  African  American  male; 
arxj,  the  effects  of  racism  on  the  African 
American  family. 

Mr.  Speaker,  I  t)elieve  initiatives  like  this, 
which  will  culminate  in  the  preparation  of  a 
working  agenda  for  tfie  Archdiocese  of  Louis- 
ville, can  serve  as  a  model  for  communities 
across  the  country.  They  are  proof  positive 
ttiat  family  values  belong  to  the  people,  not 
the  pditKians. 


IN  HONOR  OF  MAYOR  RICHARD  C. 
LEE 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1992 

Ms.  DeLAURO.  Mr,  Speaker,  tonight  New 
Haven  gathers  to  remember  the  tenure  of 
Rtclnard  C.  Lee,  mayor  for  16  years  during  the 
1950's  and  1960's.  I  woukj  like  to  join  in  pay- 
ing tribute  to  this  exceptional  public  servant, 
whose  achievements  had  an  extraordinary  im- 
pact on  the  city  and  on  me. 

I  grew  up  in  the  "Lee  years,"  which  pro- 
foundly shaped  both  my  views  and  New 
Haven  and  my  attitude  toward  public  life. 
Those  were  years  of  revival  and  hope,  when 
government  was  sensitive  to  the  needs  of 
urtan  areas  such  as  New  Haven.  Mayor  Lee 
liad  the  initiative  to  apply  for  Washington's 
support,  and  the  resourcefulness  to  secure  it. 
The  entire  community  looked  to  his  leadership 
as  innovative  programs  like  Head  Start  and 
Model  Cities  were  launched;  indeed,  many  of 
those  projects  would  not  have  succeeded 
without  his  skilled  direction. 

But  Dick  Lee's  lasting  impact  was  not  only 
on  New  Haven,  but  on  the  entire  Nation.  Mil- 
lions of  disadvantaged  children,  for  example, 
have  been  atile  to  start  school  ready  to  learn 
thanks  to  the  innovative  Head  Start  Program 
developed  in  New  Haven.  Today,  this  is  one 
of  the  most  successful  arxJ  long-lasting  Fed- 
eral assistance  programs  still  in  existence,  still 
improving  the  lives  of  chikjren  in  Connectrcut 
and  across  the  country.  Once  featured  on  the 
cover  of  Life  magazine,  Dick  Lee  was  the 
model  mayor  of  a  Model  City — a  pioneer  of 
national  significance. 

Making  urtsan  renewal  a  primary  objective, 
he  set  out  to  revive  New  Haven's  neighbor- 
hoods, including  my  home,  Wooster  Square. 
My  father,  Ted  DeLauro  coordinated  Dk:k 
Lee's  initiatives  there,  and  helped  in  the  nriay- 
or's  ambitious  efforts  to  bulk)  schools,  modern- 
ize industry,  and  rehabilitate  housing.  My  fa- 
ther was  proud  to  serve  under  Mayor  Lee,  and 
always  appreciated  his  t»ss's  heartfelt  con>- 
mitment  to  revitalizing  the  city  he  loved. 

Both  of  my  parents  served  New  Haven  dur- 
ing Dck  Lee's  tenure  as  mayor,  while  I  was  a 
student  and  yourtg  community  organizer.  He 
was  an  insptratwn  to  all  of  us,  and  by  the  time 
I  went  to  work  for  the  city  in  the  1970's,  the 
results  of  his  efforts  were  evident  all  over 
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town.  NeightxjrtKxxJs  had  been  revitalized, 
kxjsinesses  had  grown,  and  families  were  tjet- 
ter  off.  Richard  C.  Lee  had  forever  enhanced 
our  community. 

As  our  community  celebrates  his  years  as 
mayor,  I  wouW  like  to  congratulate  Dick  Lee, 
and  to  express  my  deep  appreciation  for  all  he 
has  done.  Across  the  hJation.  he  has  a  perma- 
nent place  in  the  merrrories  of  all  ttiose  who 
care  atx>ut  our  Nation's  cities. 

Here  at  home,  he  has  a  place  in  the  fiearts 
of  ttxjse  of  us  wtrose  lives  he  touched  and  en- 
nched  through  his  leadership  and  guidance.  I 
offer  him  tfie  heartfelt  thanks,  not  only  of  New 
Haven,  but  of  those  of  us,  across  the  Nation, 
wfxjm  he  has  inspired. 


September  24,  1992 

A  SALUTE  TO  THE  77TH  U.S.  ARMY 
RESERVE  COMMAND  ON  ITS  25TH 
ANNIVERSARY 


TRIBUTE  TO  DR.  ROBERT  C. 
WEAVER 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1992 

Ms.  NORTON.  Mr.  Speaker,  I  am  pleased  to 
rise  in  tribute  of  Dr.  Robert  C,  Weaver,  a  dis- 
tinguished African-American  whose  remark- 
able 59-year  career  in  put>lic  service  is  a  tes- 
tannent  to  his  outstanding  character  and  for- 
titude. Dr.  Weaver  rose  above  the  restraints  of 
color  to  t)ecome  our  country's  first  African- 
American  to  serve  in  the  highest  ranks  of 
State  arxJ  Federal  Government  as  a  respected 
adviser  to  a  Governor  and  three  U.S.  Presi- 
dents. 

In  the  State  of  New  York,  Rotjert  Weaver 
was  appointed  by  Governor  W.  Averell  Har- 
riman  as  Rent  Administrator,  thus  t)ecoming 
America's  first  African-American  to  serve  in  a 
State  cabinet.  Natunally.  Robert  Weaver 
served  in  the  "Black  Cabinet"  of  Franklin  D. 
Roosevelt.  Later,  Mr.  Weaver  was  Adminis- 
trator of  the  Housing  and  Home  Finance  Ad- 
ministration urxjer  President  John  F.  Kennedy. 
His  last  cat>inet  position  was  that  of  Secretary 
of  the  Department  of  Housing  and  Urban  De- 
velopment during  the  Presidency  of  Lyndon  B. 
Johnson. 

Dr.  Weaver's  academic  accomplishments 
are  just  as  impressive  as  his  illustrious  career. 
A  graduate  of  Harvard  University  with  B.S.. 
M.A..  and  Ph.D.  degrees,  he  is  the  fornier 
president  of  Bernard  M.  Baruch  College  of  the 
City  University  of  New  Yortc.  He  hoWs  numer- 
ous honorary  degrees  including  ttxjse  from 
Temple  University.  Howard  University.  More- 
house College.  Amherst  College,  Boston  Col- 
lege, Columbia  University,  and  the  Universities 
of  Michigan,  Pennsylvania,  and  southem  Illi- 
nois. 

Mr.  Speaker.  I  invite  you  and  my  distin- 
guished colleagues  to  join  me  as  I  salute  my 
good  friend,  Dr.  Robert  C.  Weaver,  for  his  five 
decades  of  achievements  and  especially  the 
dedicated  servk»  he  has  given  so  generously 
in  support  of  our  Nation. 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24, 1992 

Mr.  MANTON.  Mr.  Speaker,  on  September 
26.  1992.  on  Liberty  Island  in  New  York  Har- 
boT.  the  77th  U.S.  Army  Reserve  Command 
[ARCOM]  will  celebrate  its  25th  anniversary  in 
conjunction  with  the  77th  Infantry  Division's 
7th  anniversary  of  Worid  War  II.  The  anniver- 
sary celebratbn  will  include  partcipation  by 
the  U.S.  Military  Academy  Glee  Club  and  Drill 
Team,  a  50-State  artillery  salute,  a  wreath-lay- 
ing ceremony,  the  Presktent's  Fife  and  Drum 
Corps,  the  U.S.  Army  Band,  and  the  Herald 
Trumpeters.  A  flyover  of  vintage  Worid  War  I 
arxJ  II  planes  is  also  scheduled. 

Mr.  Speaker,  the  77th  Division.  National 
Army,  was  organized  at  Camp  Upton. 
Yaphank,  NY,  on  August  25.  1917.  It  called  it- 
self the  Metropolitan  Division  because  its  per- 
sonnel came  almost  entirely  from  New  York 
City,  a  combination  of  about  23.000  soldiers 
who  were  Manhattan  taxi  drivers.  Bronx  tai- 
lors. Brooklyn  factory  hands.  Wall  Street  ex- 
ecutives, and  professional  men  from  the  5  bor- 
oughs. 

Mr.  Speaker,  only  6  months  after  mobiliza- 
tion, the  77th  left  Camp  Upton  for  Europe.  The 
77th  attained  Its  greatest  fame  in  tfie  Meuse- 
Argonne  offensive.  It  was  during  this  time  that 
soWiers  of  the  Lost  Battalion,  whk;h  consisted 
of  elements  of  the  308th  Infantry  and  the 
306th  Machine  Gun  Battalion,  made  their  he- 
roic stand.  For  3  days  the  unit  rebuffed  Ger- 
man attacks.  The  Germans  urged  surrender, 
but  Maj.  Charies  S.  Whittlesey,  commander  of 
the  unit,  refused. 

Carrier  pigeons  were  used  by  the  Allies  to 
communicate  positions  of  units  and  to  relay 
messages  to  headquarters.  The  Lost  Battalion 
fiad  one  pigeon  left,  Cher  Ami.  The  unit  at- 
tactied  a  note  with  its  location  to  Cher  Ami's 
leg  and  the  pigeon  flew  into  the  middle  of  the 
battle.  Cher  Ami  made  it  to  headquarters  re- 
sulting in  Allied  troops  rescuing  the  battalion. 
Two  hundred  and  fifty-two  men  survived  out  of 
the  679  men  in  tfie  liattalion. 

Mr.  Speaker,  during  its  68  days  in  combat, 
the  division  fougfit  in  four  campaigns — 
Baccarat.  Oise-Aisne.  Aisne-Mame.  and 
Meuse-Argonne.  The  77th  was  deactivated  in 
May  1919  and  reactivated  for  Worid  War  II  in 
the  spring  of  1942.  The  77th  went  to  the  Pa- 
cific for  its  first  combat  mission:  Helping  the 
marines  liberate  Guam.  The  77th  spent  May 
and  June  1945  on  the  front  lines  in  Okinawa, 
often  fighting  hand-to-hand  combat. 

The  77th  also  fought  on  le  Shima.  whose 
capture  was  crucial  to  the  Pacific  war  effort. 
After  tfie  Japanese  surrender  in  August  1945. 
the  division  was  assigned  to  the  occupation  of 
Hakodate,  Hokkaido.  On  March  15,  1946.  the 
77th  Division  was  deactivated  in  Japan. 

Mr.  Speaker,  during  its  5  operations  in  3 
campaigns,  the  77th  spent  200  days  in  actual 
comtat  and  lost  more  than  2,000  soldiers.  The 
77th  never  fought  in  a  losing  campaign.  Dur- 
ing the  postwar  period,  ft^om  1947  to  1965,  the 
77th  Infantry  Division  was  one  of  the  six  com- 
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ba.\  divisions  of  tfie  Army  Reserve.  The  77th 
Army  Reserve  Command  was  formed  in  De- 
cember 1 967  as  a  part  of  the  reorganization  of 
the  command  structure  of  tfie  Army  Reserve. 
Six  units  of  the  77th  ARCOM  were  called  to 
active  duty  as  a  result  of  the  Puebk3  crisis  in 
1968.  Five  of  these  served  in  Vietnam  and 
many  unit  members  received  decorations  and 
awards  for  outstanding  service. 

Liberty  patchers  loaded  ttiousands  of  tons  of 
cargo  onto  ships.  Their  engineering  construc- 
tion knowledge  was  vital  for  buikjing  struc- 
tures, roads,  and  pipelines.  Tfiey  ran  enemy 
prisoner  of  war  camps,  provided  care  in  medi- 
cal clinics  and  hospitals,  and  maintained  or 
transported  soldiers,  equipment,  and  repair 
parts  around  the  battlefiekj.  They  provided 
military  intelligence,  directly  supporting  comtjat 
operations.  It  was  the  ultimate  test  of  the  Re- 
serve system.  Solders  from  the  77th  retumed 
home  as  citizens-heroes,  and  New  York  City 
threw  open  its  arms  in  June  1991  to  wek;ome 
them  with  a  gala  parade  down  Broadway's 
"Canyon  of  Heroes." 

Mr.  Speaker,  I  express  my  appreciation  and 
gratitude  toward  the  77th  U.S.  Army  Reserve 
Command  and  the  77th  Infantry  Division  for 
their  dedication  and  servkie  to  our  country.  I 
know  my  colleagues  join  me  in  saluting  the 
77th  ARCOM  and  Infantry  Division  for  their  in- 
valuable contribution  to  society. 


A  TRIBUTE  TO  EDWARD  C. 
KEEN AN 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24, 1992 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  honor  Mr.  Edward  C.  Keenan.  this  year's 
honoree  at  the  UNICO  Salute  to  Latxir  ban- 
quet, for  his  longtime  service  to  the  Plumbers 
Union  Local  690  of  Philadelphia,  PA,  as  well 
as  the  entire  city  of  Philadelphia. 

Ed  is  a  28-year  memtjer  of  Plumljers  Local 
690.  Beginning  his  apprenticeship  in  1964,  Ed 
earned  his  way  to  a  position  as  the  local's 
secretary  treasurer  and  kxjsiness  manger.  This 
year  he  celebrates  his  10th  year  as  business 
manager. 

Along  ttie  way.  Ed  has  accepted  many  chal- 
lenges. Simply  listing  his  current  titles  attests 
to  his  capabilities  in  successfully  fulfilling  a 
leadership  role.  These  include  president  of  the 
Philadelphia  Building  Trades,  president  of  the 
Mechanical  Trades  Council.  vk:e-president  of 
the  Pennsylvania  State  Pipe  Trade  and  the 
Philadelphia  AFL-CIO.  president  of  the  Stor- 
age Tank  Advisory  Committee,  secretary  of 
the  Philadelphia  Redevelopment  Authority, 
and  member  of  tfie  Plumbers  International  Ap- 
prentrce  Commission,  and  the  U.A.  Training 
Trust  Fund  Committee. 

The  charitat)le  side  of  Ed's  personality  is 
evident  from  the  activities  in  which  Local  690 
participates:  the  Labor  Classic  for  Cerebral 
Palsy,  the  Variety  Club.  Deborah  Hospital. 
Boys  Town  of  Italy,  and  Easter  Seals.  Under 
Ed's  leadership,  Local  690  has  contributed  a 
great  deal  to  the  Philadelphia  community,  and 
will  continue  to  do  so  in  the  future. 

On  issues  of  concern  to  working  men  and 
women,  Eddie  Keenan  is  one  of  the  most  ef- 
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fective  of  a  number  of  effective  Philadelphia 
\abor  leaders.  Most  recently,  Ed  fought  tire- 
lessly in  the  effort  to  win  extended  unemploy- 
ment benefits.  The  men  and  women  of  tfie 
Plumtjers  Union  could  not  tiave  ctiosen  a  bet- 
ter advocate  than  Eddie  Keenan. 

For  28  years.  Ed  has  dedkated  his  life  to 
the  Plumbers  Union  Local  690  of  Philadelphia, 
and  to  the  entire  Philadelphia  community.  For 
all  his  effort.  I  stand  with  his  family,  frierxJs 
and  coworkers  in  honoring  Edward  C.  Keenan. 


A  RESOLUTION  IN  HONOR  OF 
JOHANN  HEINRICH  VON  THUNEN 
AND  ROLF-PETER  BARTZ 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24, 1992 

Mr.  QUILLEN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  international  figure  of  great 
renown,  Johann  Heinrich  von  Thijnen  (1783- 
1850).  Thunen  was  a  19th  century  German 
agriculturalist,  social  scientist,  and  humanist. 
Using  his  estate.  Tellow.  in  Mecklenburg.  Ger- 
many as  a  laboratory.  Thunen  published  one 
of  the  first  attempts  to  relate  land  values  and 
land  use  to  transportation  costs  and  distance 
to  urban  markets.  His  book,  "The  Isolated 
State",  first  published  in  1826.  stands  as  a 
classic  wort<  in  location  tfieory.  ThiJnen's  ap- 
proach was  later  used  as  a  model  by  other 
scientists  for  explaining  the  location  and  dis- 
tribution of  many  different  types  of  phenom- 
ena. He  is  appreciated  by  professionals  from 
a  variety  of  disciplines.  Including  the  agricul- 
tural sciences,  economics,  geography,  and 
urban  and  regional  planning,  among  others. 

In  a  later  edition  of  his  book  he  added  a 
second  part  whk;h  was  concerned  with  wage 
theory.  His  contributions  along  this  line  of  con- 
skjeration  are  recognized  even  today  by  some 
of  the  tjest  thinkers  in  this  area  of  economk; 
thought.  His  formula  for  natural  wage,  whrch 
sometimes  is  called  the  frontier  wage,  was  de- 
rived, in  part,  by  using  tfie  American  frontier 
as  an  exanple. 

Tribute,  however,  should  be  pakJ  to  Thunen 
not  only  for  his  classk:  worit  arid  scientific  erv 
deavors.  but  also  for  his  foresight  and  social 
concerns  for  humanity.  ThiJnen's  work  in  agri- 
culture gave  him  an  awareness  of  the  relation- 
ship between  man  and  nature.  He  attempted 
to  use  the  resources  of  his  estate  in  such  a 
manner  that  ttiey  coukJ  be  of  continuous  bene- 
fit to  his  and  future  generations.  In  this  sense 
fie  was  an  early  ecologist  and  conservationist. 

His  appreciation  of  economics  and  his  log- 
ical reasoning  abilities  gave  him  the  foresight 
to  see  the  failings  of  socialist  theory  and  gov- 
emments  in  his  home  area  and  Eastern  Eu- 
rope even  before  they  came  into  existence. 
He  was  a  protagonist  of  the  capitalistic  sys- 
tem, for  he  said  that  one  of  his  main  mentors 
was  Adam  Smith,  wfio  formally  laid  down  its 
tenets.  Between  the  end  of  World  War  II  and 
the  eariy  1980's.  the  former  Communist  gov- 
ernment of  East  Germany — tfie  DDR — refused 
to  recognize  Thunen  and  his  contributions  tie- 
cause  he  fostered  the  economic  tfioughts  of 
capitalism:  he  was  a  nonperson.  Later,  how- 
ever, in  the  1980's,  the  Govemment  of  tfie 
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DDR  dkl  extend  some  credit  to  Thunen.  say- 
ing that  he  was  a  "historical  person  wtw 
helped  in  the  evolution  of  the  class  struggle." 
But  ttiey  added  tfiat  his  kjeas  were  of  no  value 
in  the  present  context. 

Thunen  was  a  nrxiral  leader  and  t>elieved  in 
pariiamentary  procedure.  He  was  an  eariy 
champion  of  women's  rights.  He  supported  the 
failed  revolution  of  1848,  and  on  a  small 
knoll — called  Helenlust.  after  his  wife's 
name — t)ehind  his  estate  fiouse  he  raised  ttie 
black,  red,  and  goki  flag  of  the  revolution,  the 
present  flag  of  the  now  arxJ  united  and  free 
Germany.  He  was  to  attend  tfie  "Professors 
Pariiamenf  In  Frankfurt  in  1848,  but  he  was 
unat)le  to  because  of  illness. 

Thunen  was  deeply  interested  in  ttie  pros- 
perity and  well-being  of  the  tenant  farmers  and 
laborers  of  his  district  and  he  worked  to  pro- 
mote their  welfare.  Before  he  died  he  set  up 
a  profit-sharing  system  for  tfie  peasants  of  his 
estate,  and  they  were  atsle  to  appropriately 
benefit  from  their  work  efforts.  His  concerns 
along  this  line  are  especially  poignant  now 
given  the  recent  events  in  Rostock.  Germany 
whk:h  is  located  dose  to  Teltow.  Thunen's 
compassion  and  understanding  serves  as  an 
example  for  Germans.  Amerkans  and  ottiers 
to  be  sympattietk;  to  ttiose  wfio  are  less  fortu- 
nate and  seek  refuge.  It  is  of  interest,  as  a 
side  note,  that  during  ttie  final  years  of  World 
War  II,  buildings  constructed  by  Thunen 
served  as  sfietters  for  hundreds  of  refugees 
fleeing  from  Eastern  European  countries. 

I  also  wish  to  recognize  and  corrxnend  Rolf- 
Peter  Bartz,  the  present  director  of  tfie  Thunen 
Museum  at  Tellow.  As  a  high  school  teacfier 
in  a  nearby  town,  Herr  Bartz  first  read  atxxrt 
Thunen  in  a  dusty  and  seklom  used  library 
book  in  1%9.  He  visited  tfie  estate  and  found 
it  in  disrepair  and  in  a  shamt)les.  With  no  fi- 
nancial support  and/or  encouragement  from 
the  government  he  refurtiished  the  farmstead 
portion  of  tfie  estate.  He  did  this  with  volunteer 
student  tielp  and  with  some  assistance  from 
professors  at  the  neartjy  University  of 
Rostock,  wfiere  Thunen  received  an  honorary 
doctorate  in  1830.  Herr  Bartz  was  able  to  re- 
store portions  of  Telk)w  even  under  the  Com- 
munist regime.  His  drive  was.  and  is,  reminis- 
cent of  tfie  spirit  tfiat  Thunen  displayed  140 
years  earlier.  For  tfiese  efforts  the  inter- 
national community  of  scfiolars,  scientists  and 
practitioners  owe  Herr  Rolf-Peter  Bartz  a  detit 
of  gratihxJe. 

Herr  Bartz  played  a  signifkant  role  in  start- 
ing ttie  ThiJnengesellschaft  e.V  of  Mecklerv 
txjrg.  Germany  and  was  instrumental  in  orga- 
nizing tfie  Thunen  Society,  f^orth  Amerkan  Di- 
vision with  fielp  from  professors  Jon  Smith 
and  Robert  W.  Replies  of  East  Tennessee 
State  University.  The  Thunen  Society,  N.A. 
lias  tfie  goal  of  encouraging  tfie  excfiange  of 
information  t>etween  and  anx>ng  scientists  and 
scfiolars  from  diverse  disciplines  for  tfie  ad- 
vancement of  tfie  general  welfare  of  humanity. 
These  efforts  are  carried  out  tiirough  tfie  pro- 
motion of  interdisciplinary  research  and  study 
in  the  same  manner  and  in  similar  areas 
whk:h  Thunen  advocated  and  encouraged  ear- 
lier. 

I  am  pleased  to  note  tfiat  with  support  pro- 
vkled  by  tfie  Embassy  of  tfie  Federal  Republk: 
of  Gemiany,  the  Goetfie-lnstitute  of  Washing- 
ton, DC  and  Atlanta,  GA,  Lufthansa  German 
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Airlines  and  the  school  of  continuing  studies  at 
East  Tennessee  State  University,  located  in 
my  district,  the  first  annual  meeting  of  the 
ThiJnen  Society  North  American  Division  was 
held  in  Asheville,  NC.  I  wish  the  society  the 
best  in  the  future  and  applaud  their  effort  to 
promote  interdisciplinary  research  for  the  bet- 
terment of  humanity. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  IN  HONOR  OF  MARI 
GOLDMAN 


RURAL  CALIFORNIA  HOUSING  COR- 
PORATION: 25  YEARS  OF  SERV- 
ICE 


HON.  MC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1992 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  contritHJtions  and  accomplishments 
of  the  Rural  California  Housing  Corp.  [RCHC] 
as  it  celebrates  25  years  of  dedication  to  pro- 
viding quality,  affordable  housing  for  low-  and 
moderate-income  families  in  northern  Califor- 
nia. 

Our  njral  poor  population  is  growing.  In 
some  respects,  the  housing  crisis  in  rural 
America  is  worse  than  it  is  in  our  cities — tx)th 
in  terms  of  affordability  and  actual  physical 
conditions.  According  to  the  American  Housing 
Survey,  20  percent  of  our  rural  poor  are  still 
deprived  of  their  right  to  decent,  affordable 
housing.  Sixty-three  percent  of  poor  rural 
households  pay  more  than  30  percent  of  their 
incomes  for  rent,  and  25  percent  pay  rrxire 
than  70  percent.  Making  the  situation  even 
worse  are  scarcer  credit  availability,  fewer 
support  systems,  and  more  substandard  hous- 
ing than  we  have  in  our  urtjan  areas.  Amer- 
ican rural  families  have  tseen  especially  hard 
hit  in  their  struggle  to  come  within  reach  of  de- 
cent, affordable  housing  and  to  make  ends 
meet. 

For  the  past  25  years,  RCHC  has  continued 
to  work  in  our  communities,  constructing  new 
housing  and  rehabilitating  older  homes  for 
rxxthem  Californians  in  need  of  a  decent 
place  to  live.  The  second  largest  self-help 
housing  development  corporation  in  the  coun- 
try, RCHC's  self-help  programs  have  put  a 
roof  over  the  heads  of  thousands  of  California 
families  wfio  needed  a  place  to  call  home  and 
were  willing  to  help  themselves. 

RCHC  has  worthed  with  countless  California 
families,  giving  them  the  opportunity  to  live  in 
decent  housing,  to  develop  a  stake  in  their 
suiToundings,  and  to  play  a  role  in  the  devel- 
opment of  their  community — a  part  of  Amer- 
ican life  that  has  all  bul  disappeared  for  many 
Californians.  During  these  trying  economic 
times,  RCHC  has  responded  with  a  proven,  in- 
mvative,  practk:al  response  to  northern  Cali- 
fornia's housing  needs.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  join  me  in  con- 
gratulating RCHC  on  this  occasion,  and  in 
wishing  them  continued  success  in  their  ef- 
forts. 


HON.  JUUAN  C  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 
Mr.  DIXON.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tribute  to  our  dear  friend,  Mari  Goldman, 
on  the  occasion  of  her  retirement  as  Adminis- 
trative Law  Judge  for  the  State  of  California. 
My  colleagues.  Representatives  Mervyn  Dym- 
ALLY  and  Vic  Fazio,  join  me  in  this  special  trib- 
ute to  Mari.  She  is  an  individual  who  has  led 
an  extraordinary  life  which  has  emtxaced  tfie 
passion  and  tumult  of  her  times;  a  life  which 
teaches  us  much  akxjut  commitment  to  others. 
Mari  Goldman  is  a  native  of  Bolton,  Eng- 
land. In  England,  she  studied  to  kiecome  a 
pharmacist  and  completed  her  apprenticeship 
at  the  famous  Boots  the  Chemist  drugstore. 
She  came  to  the  United  States  in  1948  and 
later  became  an  American  citizen.  While  resid- 
ing in  New  Yori<,  she  embraced  her  adopted 
country's  national  pastime,  tiecoming  an  avid 
fan  of  the  Brooklyn  Dodgers.  But  once  again 
opportunity  beckoned  her  westward.  So  in 
1958,  the  Brooklyn  Dodgers  decided  to  follow 
Mari  to  Los  Angeles. 

She  worked  at  the  phone  company  in  Los 
Angeles,  and  it  was  during  this  time  that  she 
made  the  decision  to  put  her  personal  opposi- 
tion to  racism  to  the  test,  and  joined  the  civil 
rights  nrrovement.  As  an  early  member  of  the 
Congress  of  Racial  Equality  [CORE],  Mari  par- 
trcipated  in  the  first  demonstration  and  sit-in 
protesting  housing  discrimination  in  the  Monte- 
rey Highlands  development  in  Monterey  Park. 
After  CORE  claimed  victory  In  the  Monterey 
Park  protest,  Mari  went  on  to  organize  and 
participate  in  many  others — not  the  least  of 
which  was  a  major  sit-in  at  the  State  capitol  in 
1 963,  where  she  facilitated  the  participation  of 
a  young  Paul  Newman  and  Marion  Brando. 

Mari  has  remained  steadfast  in  her  convic- 
tion that  bigotry  and  discrimination  must  al- 
ways be  confronted.  She  was  always  tfiere  to 
lend  a  hand;  always  there  to  step  into  the 
breech;  always  there  with  a  generous  spirit. 

It  was  while  she  was  protesting  segregated 
housing  developments  in  the  city  of  Torrance 
that  she  met  Richard  Thomson,  her  devoted 
companion  of  many  years.  Richard  had  been 
a  veteran  of  the  Freedom  Rides  in  Louisiana, 
and  in  Mari  he  found  a  personal,  as  well  as 
political  soul  mate. 

In  1966,  Mari  Goldman  went  to  Sacramento 
to  work  as  a  legislative  assistant  and  office 
manager  to  then-State  senator,  Mervyn  Dym- 
ALLY.  It  was  here  she  decided  she  could  make 
a  difference  in  the  field  of  law.  So  in  the  eve- 
nings, she  went  to  law  school.  She  graduated 
from  Lincoln  Law  School  in  1 973,  and  passed 
the  California  State  Bar  on  her  first  attempt. 

Now,  more  of  her  time  was  devoted  to  the 
emerging  women's  movement.  Using  the  skills 
she  honed  and  the  lessons  she  learned  In  the 
civil  rights  movement,  Mari  set  out  to  empower 
women.  She  became  one  of  the  founders  of 
the  National  Women's  Political  Caucus  and 
the  Sacramento  Chapter  of  the  National  Orga- 
nization for  Women.  When  Marl  became  chief 
counsel  for  ttie  State  legislature's  Joint  Com- 
mittee on  Legal  Equality,  her  efforts  led  to  the 
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passage  of  landmark  legislation  on  credit  dis- 
crimination against  women. 

Recognizing  that  laws  and  programs  whrch 
affect  the  lives  of  women  are  only  as  good  as 
their  implementation,  Mari  accepted  appoint- 
ment in  1976  as  assistant  director  of  the  State 
department  of  social  services.  Later  she  was 
to  become  deputy  director  for  Community 
Care  Licensing,  which  enforces  standards  for 
operating  nursing  homes  and  day  care  cen- 
ters. 

Since  1979,  Mari  Goldman  has  tjeen  an  ad- 
ministrative law  judge  with  the  department  of 
social  servrces,  resolving  disputes  between 
public  service  agencies  and  the  put)lic  they 
serve.  Eariler  this  year,  her  colleagues  ac- 
knowledged her  important  contributions  by 
naming  her  their  Woman  of  the  Year.  Never 
one  to  rest  on  laurels.  Mari  has  not  let  her 
professional  accomplishments  prevent  her 
from  engaging  the  important  issues  of  today — 
particularly  Issues  affecting  women.  Being 
aware  of  the  need  for  women  to  t)ecome  bet- 
ter informed  about  the  political  currents  which 
impact  their  lives,  she  founded  and  published 
"Women's  Alert,"  a  monthly  newsletter  which 
focuses  on  State  and  local  politics,  and  pro- 
vides Informative  analysis  of  issues  from  the 
perspective  of  women.  "Women's  Alert"  Is 
now  put)lished  by  the  California  Polytechnic 
Institute  In  Pomona.  Following  her  retirement, 
Marl  will  continue  as  executive  editor. 

After  35  years  of  working  in  Dennocratic 
Party  politics  on  t)ehalf  o(  candidates  and 
causes,  Mari  fulfilled  a  lifelong  dream  and  at- 
tended her  first  Derrwcratic  National  Conven- 
tion. In  summarizing  her  experience  at  the 
convention  In  "Women's  Alert,"  she  wrote: 

When  we  went  to  Washington  in  1971  to 
found  the  National  Women's  Political  Cau- 
cus, we  swore  to  make  a  change.  We  wanted 
to  elect  more  women,  we  were  for  equal 
rights  and  against  poverty.  We  were  against 
violence  and  for  an  end  to  racism.  We  vowed 
to  elect  women.  Democrats  and  Republicans, 
to  the  Congress  and  to  local  offices  *  *  * 
She  concluded  by  saying: 
When  Hillary  and  Bill  Clinton  stood  on 
that  platform  with  these  women  nominees,  it 
seemed  that  finally  the  year  of  the  women 
may  be  here. 

We  submit  that  the  progress  our  society  has 
made  In  the  last  30  years  In  advancing  the 
cause  of  human  and  civil  rights  would  not 
have  tjeen  possible,  but  for  the  selfless  dedi- 
cation of  Individuals  like  Marl  Goldman.  Our 
Nation  owes  her,  and  those  who  wori<ed  be- 
side her,  a  tremendous  debt  of  gratitude. 

Mr.  Speaker,  we  know  that  the  Members  of 
this  House  join  us  in  extending  to  Marl  Gold- 
man our  best  wishes  on  this  occasion  and  rec- 
ognizing that  her  greatest  accomplishments 
still  lay  ahead. 


TRIBUTE  TO  DR.  VARTAN 
GREGORIAN 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24, 1992 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  RfxxJe  Islander,  Dr. 
Gregorian,  president  of  Brown  University,  on 
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the  occasion  of  being  fiorrored  with  the  Inter- 
national Institute  of  RtxxJe  Island  Outstanding 
Citizen  Award  of  1992. 

Born  to  an  Armenian  family  in  Tabriz,  Iran, 
Dr.  Gregorian  Is  a  naturalized  citizen  who 
grew  up  speaking  four  languages.  His  aca- 
demic studies  took  him  to  Beirut  and  Califor- 
nia, where  at  Stanford  University  he  received 
his  B.A.  and  Ph.D.  In  history  and  in  the  hu- 
manities. Dr.  Gregorian  is  fluent  in  seven  lan- 
guages. 

Dr.  Gregorian  Is  known  for  his  extraordinary 
talents  and  is  credited  with  the  revival  of  the 
New  Yort<  Public  Library.  He  is  noted  for  his 
dedk:ation  to  the  multiculturalism  programs 
and  has  undoubtedly  helped  to  improve  rela- 
tions with  the  many  diverse  ethnic  groups  liv- 
ing in  Rhode  Island  since  his  appointment  as 
Brown  University  president  in  1989. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Dr.  Varlan  Gregorian.  His  enthu- 
siasm, commitment  and  outstanding  contritM>- 
tion  to  Rhode  Island  has  earned  him  the  re- 
spect of  our  community  and  he  is  indeed  an 
excellent  choice  for  this  most  prestigious 
award.  His  distinguished  service  has  tjenefited 
not  only  the  Brown  University  community,  but, 
the  citizens  of  Rhode  Island  as  well. 


HONORING  ST.  MICHAEL'S  CHURCH 


HON.  EUOT  L  ENGtt 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  will  join  this  weekend  with  the 
parishioners  of  St.  Michael's  Roman  Catholic 
Church  in  co-op  city  for  a  special  celebration. 
The  parish  will  honor  the  patronal  feast  of  St. 
Michael  the  Archangel  and  also  mart<  the  first 
anniversary  of  the  groundbreaking  of  its  new 
church.  Monsignor  Henry  J.  Mansell,  the  chan- 
cellor of  the  archdiocese,  will  bless  the  comer- 
stone  of  the  building,  whk;h  Is  expected  to 
open  for  Advent  services. 

It  Is  appropriate  at  this  time  to  thank  and 
congratulate  the  pastor  of  St.  Michael's  Rev. 
William  DIRaffaele,  for  the  leadership  and  In- 
spiration he  has  provided  to  his  parishioners 
during  this  perkxJ  of  transition.  Many  other 
people  have  also  prayed,  worked,  and  contrilj- 
uted  funds  to  make  the  new  church  a  reality. 
Together,  they  have  displayed  the  faith  arvJ 
community  spirit  that  has  made  St.  Michael's 
an  integral  part  of  the  co-op  city  community 
since  its  establishment  in  1969. 

I  am  proud  to  represent  such  outstarxJIng  in- 
dividuals, and  with  them  I  look  fonward  to  the 
opening  of  St.  Michael's  new  church,  whch 
will  serve  as  a  beacon  of  faith  in  tfie  co-op  city 
community. 
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Georgia,  Mr.  DouG  Barnard,  Jr.,  is  retiring 
after  1 6  years  of  dedicated  service  to  the  peo- 
ple of  Georgia's  10th  Congressional  District.  I 
have  introduced  this  bill  to  recognize  his  years 
of  service  by  changir>g  the  name  of  the  De- 
partment of  Veterans  Affairs  Medical  Center 
located  In  Augusta,  GA,  to  the  Doug  Bamard, 
Jr.,  Department  of  Veterans  Affairs  Medrcal 
Center.  I  firmly  believe  that  Mr.  Barnard  de- 
serves this  recognitkjn  for  his  servrce  to  veter- 
ans, as  well  as  the  people  of  the  great  State 
of  Georgia  and  this  country,  during  his  distin- 
guished career  as  a  Member  of  the  U.S. 
House  of  Representatives. 

Mr.  Barnard  was  in  the  Army  from  1 943  to 
1 945.  He  served  in  the  European  theater  dur- 
ing Worid  War  II.  His  service  included  both  the 
57th  Finance  Disbursing  Section  and  the  In- 
fantry Pool. 

Mr.  Barnard  served  on  the  Veterans'  Af- 
fairs Committee  from  1977  to  1979.  As  a 
member  of  the  committee,  he  sponsored  suc- 
cessful legislation  to  alk>w  veterans'  families  to 
receive  a  cash  allowance  of  Government-pro- 
vided headstones  to  apply  towards  the  pur- 
chase of  a  marker  of  their  choice.  Funding  for 
this  program  was  terminated  in  the  txjdget 
agreement  of  1990.  He  has  Introduced  H.R. 
1992  to  restore  this  program.  Mr.  Barnard 
was  able  to  obtain  S83  million  In  appropria- 
tions for  the  construction  of  the  Department  of 
Veterans  Affairs  Medical  Center  located  in  Au- 
gusta, GA.  He  also  was  able  to  secure  funds 
for  the  needed  renovations  of  the  oW  facility. 

Mr.  Barnard  is  a  founding  number  of  the 
Battle  of  Normandy  Foundation,  a  private 
group  raising  moneys  to  erect  a  monument  to 
commemorate  the  50th  anniversary  of  the  Bat- 
tle of  Normandy,  1994,  and  a  school  wfiere 
students  may  study  tfie  Invasion.  Ottier  menv 
bers  Include  retired  Adm.  John  Buckley,  U.S. 
Representatives  LES  Aspin,  Boe  Michel,  and 
Sam  Gibbons,  also  U.S.  Senators  Strom 
Thurmond,  Robert  Dole,  and  ottiers. 

Mr.  Barnard  has  received  numerous 
awards  for  his  military  voting  record.  Included 
among  tfiese  are  seven  National  Security 
Leadership  Awards  from  tfie  American  Secu- 
rity Council;  1990  Certificate  of  Appreciation 
from  the  WWII  National  Archives  Commenx>- 
ratlve  Committee  for  supporting  efforts  to 
honor  veterans  and  Inform  the  general  public 
as  well  as  students  about  the  significance  and 
history  of  war;  and  recognition  for  outstanding 
assistance  to  the  Georgia  Department  of  De- 
fense. 

The  entire  Georgia  delegation  is  supporting 
this  worthwhile  recognition.  I  urge  my  col- 
leagues to  support  our  effort  to  recognize  Mr. 
Barnard's  distinguished  service  to  tfie  veter- 
ans of  this  country. 


TRIBUTE  TO  HON.  DOUG  BARNARD. 
JR. 
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Syracuse,  NY.  He  attended  Nottingham  High 
Scfiool  and  Syracuse  University. 

Mr.  Rubenstein's  life  was  dedicated  to 
science.  But  more  importantfy,  he  was  dedi- 
cated to  helping  young  people  understand 
science  In  their  lives  through  hands-on  experi- 
ments and  demonstrations. 

With  this  in  mind,  it  is  only  fitting  ttiat  wtien 
Syracuse's  Discovery  Center  moves  into  its 
new  home  at  the  armory,  that  it  will  tiear  his 
name:  The  Mitton  J.  Rutienstein  Museum  of 
Science  and  Technotogy. 

<Tb8  Discovery  Center  currently  houses  45 
Interactive  learning  exfiibits.  The  new 
Rut^ensteln  Museum  will  house  200  interactive 
exhitiits,  allowing  more  adults  and  children  to 
get  ttieir  harxJs  on  science. 

The  Rubenstein  family  tias  contributed  to 
the  level  of  technology  In  Syracuse  througfxxjt 
the  20th  century.  Through  their  work  at  United 
Radio,  Beepcall,  and  Cellular  One  Telephone, 
the  Rutiensteins  fiave  toucfied  the  lives  of 
many  In  Central  New  York. 

The  Mitton  J.  Rutienstein  Museum  of 
Science  and  Technology  will  stand  as  a  testa- 
ment to  an  individual  and  a  family  that  fias 
brougtit  science  into  our  fiomes. 


IN  RECOGNITION  OF  MILTON 
RUBENSTEIN 


HON.  ED  JENKINS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24. 1992 

Mr.  JENKINS.  Mr.  Speaker,  my  friend  and 

distinguisfied  colleague  from  tfie  great  State  of 


HON.  JAMES  T.  WAI5H 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24. 1992 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
recognize  the  life  and  accomplishments  of  Mr. 
Mitton  J.  Rubenstein.  Mr.  Rubenstein,  the  son 
of  Russian  immigrants,  was  bom  and  raised  in 
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HON.  EARL  HUITO 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1992 

Mr.  HUTTO.  Mr.  Speaker,  I  am  introducing 
legislation  on  tiehalf  of  my  constituent,  HaroW 
David  Strother,  Jr.,  of  Pensacola,  FL.  Like  the 
vast  majority  of  chikjren  in  our  country,  Davkj 
Strother  was  administered  ttie  vaccines  whk:h 
prevent  a  number  of  tragk:  human  diseases.  In 
virtually  all  cases,  tfiese  vaccines  serve  ttieir 
purpose  well  and  most  chiWren  grow  up  taking 
them  for  granted.  Unfortunately,  ttiere  are 
some  cases  In  which  these  vaccines,  which 
are  given  with  the  tiest  of  intentions,  have  a 
tragically  opposite  effect. 

Davkl  Strotfier  and  his  family  understand 
the  opposite  effect  DavkJ  experienced  a  dev- 
astating reaction  to  the  vaccines  which  has  left 
him  incapable  of  living  a  normal  life,  a  life 
whk;h  most  chiklren  also  take  for  granted. 

Congress  recognized  tfiat  tfie  vaccines  are 
not  infallible  and  enacted  the  Vaccine  Injury 
Compensatkm  Act.  The  Strotfiers  applied  for 
assistance  under  the  act  and  were  initially  ap- 
proved. However,  furtfier  reviews  by  ttie  De- 
partment  of  Justice  resulted  in  a  denial  of 
compensatk>n.  After  exfiausting  the  appeal 
process,  Davkj's  parents  were  left  in  debt  and 
with  a  chikj  requiring  care  and  attention  24 
flours  a  day. 

My  legislatkin  woukj  simply  take  into  consid- 
eratkKi  the  findings  tftat  initially  determined 
David  Strother  to  tie  eligible  under  tfie  act  and 
require  the  Secretary  of  Health  and  Human 
Servk^s  to  make  the  appropriate  compensa- 
tion. David  Strother  wiH  never  tiave  tfie  chance 
to  live  a  normal  life,  txjt  we  can  make  it  more 
comfortat)le. 
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KEWAUNEE  WINS  NATIONAL.  NOAA 
AWARD  PRAISES  EXCELLENCE 
IN  COASTAL  MANAGEMENT 
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HON.  TOBY  ROTH 

OF  WISCONSIN 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24, 1992 

Mr.  ROTH.  Mr.  Speaker,  I  rise  today  to 
commend  a  job  well  done  in  Kewaunee,  Wl.  A 
restoration  of  the  waterfront  area  which  will  at- 
tract more  tourists  arxl  new  business  to  this 
wonderful  city  on  the  shores  of  Lake  Michigan. 
Since  1980,  the  city  of  Kewaunee  has 
worked  with  private  organizations  arxJ  public 
sector  officials  to  coordinate  and  rebuild  the 
waterfront.  They  have  txiilt  a  new  bridge,  con- 
structed a  new  112-slot  marina,  revamped  the 
hartxjr  and  wori<ed  to  revamp  ttie  shoreline, 
with  plans  for  a  new  harborside  partt. 

Because  such  an  outstanding  job  was  done, 
just  last  week  the  city  of  Kewaunee  received 
the  National  Oceanic  and  Atmospheric  Admin- 
istration's [NOAA]  first  annual  award  for  Excel- 
lence in  Coastal  and  Marine  Management.  It  is 
one  of  five  communities  in  the  entire  Nation  to 
receive  such  an  honor. 

The  city  clerks  office  of  Kewaunee  received 
this  award  for  its  significant  contribution  to 
managing  coastal  resources.  The  award  cites 
the  clerks  offrces'  efforts,  under  the  leadership 
of  Jim  Stadler,  to  revitalize  Kewaunee's  water- 
front. 

This  is  a  sterling  example  of  business,  conv 
munity,  arxJ  environmental  leaders  working  to- 
gether to  rebuild  the  waterfront  and  improve 
the  community. 

Congratulations  to  the  community  of 
Kewaunee  for  working  together  to  further  im- 
prove the  already  beautiful  shoreline  of  Lake 
Mk:higan.  It  is  a  great  effort  that  will  long  tien- 
efit  both  residents  and  visitors. 

In  winning  the  first  NOAA  national  award  for 
excellence,  Kewaunee  has  set  a  high  standard 
for  other  communities  around  tfie  country  to 
follow. 


A  CONGRESSIONAL  TRIBUTE  TO 
BILAL  BAROODY 
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HON.  MERVYN  M.  DYMALLY 

OF  C.\LIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  man  tong  overdue  for  recognition. 
Bilal  Baroody  was  bom  in  Letsanon  on  Novenv 
ber  30,  1945,  but  lived  most  of  his  adult  life  in 
Kuwait.  He  is  the  son  of  the  late  Adel  Baroody 
and  Rajia  Ghahdour,  who  is  living  at  present 
in  London.  Bilal  was  educated  in  boarding 
schools  in  Great  Britain,  College  des  Freres 
and  the  fashwnable  Lycee  Francais  in  Beirut, 
Lebanon.  After  completion  of  his  secondary 
scbod  in  Kuwait,  in  1961,  he  joined  British  Air 
University,  in  Perth,  Scotland,  as  a  pilot.  He 
changed  his  career  and  joined  ttieir  engineer- 
ing school  and  graduated  with  honors  and  ob- 
tained an  A  and  C  license  from  the  British  Air 
Registration  Board. 

He  started  his  distinguished  business  career 
as  a  young  entrepreneur  in  the  Middle  East 
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selling  heavy  duty  equipment  to  the  oil  compa- 
nies. He  then  joined  Kuwait  Airways  Corpora- 
tion in  1966  and  was  promoted  to  a  planning 
engineer  in  1968.  He  was  then  placed  with  the 
Boeing  Co.  in  Seattle,  WA  as  Kuwait  Airiines 
local  representative  and  was  assigned  ttie 
task  of  purchasing  a  707  fleet. 

He  soon  realized  the  future  and  tremendous 
profits  to  be  made  in  the  aviation  market  and 
founded  a  company— U.S.  International— to 
trade  aircraft  arid  aircraft  spares.  His  new 
found  business  was  tremendously  successful 
and  before  too  many  years,  he  had  amassed 
enough  nroney  to  retire.  He  was  much  too 
young  to  retire,  he  thought,  but  he  retired  any- 
way. He  hopped  around  the  worid  buying 
homes  in  different  countries  and  living  in  them, 
having  the  fun  one  dreams  of.  After  5  years 
he  had  had  enough  of  retirement.  The  fun  was 
no  longer  fun.  He  needed  to  get  back  to  work 
and  money  was  not  the  reason. 

Bilal  settled  down  in  one  of  several  homes 
he  has  in  Malibu  and  opened  offices  in  Los 
Angeles  for  U.S.  International  Finance  Corp. 
(USIFCJ.  With  BilaPs  energy  and  driving  force, 
USIFC  took  off  like  a  jet  plane,  txwming  with 
activity,  representing  international  trade  and  fi- 
nance operations  for  a  woridwide  client  com- 
munity fi'om  their  offices  in  Los  Angeles,  Lorv 
don,  Kuwait,  Cairo,  and  the  United  Arab  Emir- 
ates. USIFC  interest  lies  in:  Aircraft  leasing 
and  sales,  aircraft  tools  and  ground  support 
equipment,  environmental  engineering  and 
geologic  services,  bridges,  roads,  city  planning 
and  construction,  fire  fighting  equipment  and 
cfiemcals,  heavy  duty  electrical  power,  hos- 
pital medical  equipment  and  supplies,  manu- 
factured diesel  engine  spare  parts,  oil  refinery, 
maintenance  and  upgrading,  power  plant  irv 
stallation,  satellite  communications,  television 
cable  system  design  and  installation,  televisk>n 
programming  and  productions  service,  and 
food.  Bilal's  latest  addition  is  Certified  Grocers 
of  California,  whose  grocery  sales  exceed  S4 
million  annually,  whereby  USIFC  is  the  sole 
distributor  in  the  Middle  East,  Africa,  and 
some  parts  of  Europe. 

A  joint  venture  with  Dick  Clart<,  who  is  one 
of  the  most  recognizable  names  and  faces  in 
America,  both  tjehind  the  scenes  and  in  front 
of  the  camera,  produced  a  cable  television  op- 
erating company  in  one  of  the  fastest  growing 
areas  in  the  United  States.  The  company  has 
constructed  a  state-of-the-art,  60  channel 
cable  communications  system  in  Kem  County 
CA. 

Bilal  and  his  company  earned  a  reputation 
built  on  reliability,  integrity,  credibility,  and  con- 
fidentiality, supported  by  a  highly  skilled  inter- 
national staff  selected  with  customer  sen/ice 
as  their  priority. 

Bilal  is  married  to  a  beautiful  brunette 
named  Jacqueline,  a  native  of  Pacific  Pali- 
sades, CA.  From  a  prior  marriage,  Bilal  has 
two  beautiful  daughters,  presently  full-time  col- 
lege students. 

Bilal  will  never  tell  you  about  the  orphanage 
in  Spain,  or  the  rehabilitation  houses  in  Eng- 
land to  which  he  contributes.  He'll  never  tell 
you  about  the  scholarships  here  and  there 
whch  he  underwrites.  It  has  never  mattered 
where  Bilal  is  living,  he  always  finds  a  good 
cause  where  he  can  be  generous.  Bilal  has 
but  a  few  plaques  recognizing  him  for  his 
countless  good  deeds,   but  that's  his  own 
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doing.  He  is  basrcally  shy  about  his  generosity 
and  believes  that  giving  shoukJ  come  from  the 
heart  without  public  thanks.  He  is  the  co- 
founder  of  the  Los  Angeles  Modern  Museum 
of  Contemporary  Art  and  an  ardent  supporter 
of  the  AIDS  Project  in  Los  Angeles.  Bilal  is 
very  much  overdue  for  the  recognition  he 
genuinely  deserves  for  the  good  he  has 
passed  along  to  so  many  people,  both  in  the 
United  States  and  abroad. 


IN  HONOR  OF  MICHAEL  J.  ADANTI 


HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1992 

Ms.  DeLAURO.  Mr.  Speaker,  on  Sunday  the 
ltalian-Amerk:an  Historical  Society  of  Greater 
New  Haven  will  recognize  Mrchael  J.  Adanti, 
president  of  Southern  Connecticut  State  Uni- 
versity, with  a  distinguished  service  award. 
Mike  has  richly  earned  this  honor,  and  as  a 
longtime  friend  and  admirer,  I  would  like  to 
join  in  paying  tribute  to  all  he  has  done. 

A  graduate  of  Southern  and  a  former  co- 
captain  of  its  foottMll  team,  Michael  Adanti  re- 
turned to  his  alma  mater  in  1967.  In  the  quar- 
ter of  a  century  since,  he  has  served  the  uni- 
versity with  great  distinction,  in  a  number  of 
critical  capacities.  Building  on  his  experience 
as  a  high  school  teacher  and  guidarx:e  courv 
selor,  Mike  quickly  proved  to  be  a  superb  ad- 
ministrator. He  excelled  in  each  positron  and 
was  appointed  president  in  1984.  Under  his 
wise  and  active  direction,  Southern  Connecti- 
cut has  solidified  its  role  as  a  crucial  edu- 
cational resource  for  our  region  and  our  State. 

An  exceptional  leader  who  thrives  on  re- 
sponsibility, Mike  has  devoted  his  skills  and 
time  not  only  to  Southern  but  to  the  wider 
community.  During  the  1970's,  he  was  a 
successfull  mayor  of  Ansonia.  and  the  Demo- 
cratic candidate  for  the  House  of  Representa- 
tives in  the  Fifth  Congressional  District  in 
1976.  From  his  volunteer  efforts  at  the  town 
level  to  his  membership  on  txxJies  such  as 
Yale-New  Haven  Hospital's  board  of  directors, 
he  has  always  been  an  invaluable,  enthusias- 
tic contnbutor  to  life  in  our  area.  His  engaging 
personality  and  warm  sense  of  humor  are  re- 
nowned, and  he  is  always  eager  to  help  oth- 
ers— whether  students,  colleagues,  or  neigh- 
bors. 

Michael  J.  Adanti  is  a  genuine  put)lic  serv- 
ant, and  an  inspiration  to  everyone  in  Con- 
necticut. While  his  achievements  are  a  particu- 
lar source  of  pride  for  Italian-Americans,  he 
enriches  life  for  us  all.  I  congratulate  him  on 
his  well-deserved  award,  and  I  wish  him  con- 
tinued success  in  the  future. 


THE  STILLWATER  LEVEE/RIVER 
WALL  PROJECT 


HON.  GERRY  SIKORSiG 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday.  September  24,  1992 

Mr.  SIKORSKI.  Mr.  Speaker,  my  office  has 
been  working  closely  with  the  Army  Corps  of 
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Engineers — St.  Paul  District  Offk» — and  the 
city  of  Stillwater  to  obtain  technk:al  assistance 
through  section  14  of  the  1946  Flood  Control 
Act.  Our  goal  is  to  stop  the  erosion  of  a  retain- 
ing wall  system  in  Stillwater,  MN. 

The  Water  Resources  Development  Act  of 
1992  (H.R.  5754)  being  considered  in  the 
House  today,  includes  authorization  of  this 
project.  The  Stillwater  levee/river  wall  project 
is  worthy  of  Federal  intervention  tiecause  of  its 
importarKe  to  the  Wisconsin/Minnesota  txjrder 
area  as  well  as  its  historical  origins  and  histor- 
ical surroundings. 

The  river  wall,  the  lift  bridge  connecting  Min- 
nesota and  Wisconsin,  Lowell  Park,  and  the 
busy  commercial  section  of  downtown  Still- 
water are  all  listed  on  the  National  Register  of 
Historic  Places.  Erosion  of  the  wall  system 
threatens  each  of  these  historic  markers. 

The  wall  system  arxJ  bridge  hold  up  more 
than  just  history,  more  specifically,  the  Army 
Corps  of  Engineers  coricluded  in  a  preliminary 
report  that,  "failure  of  the  wall  could  lead  to 
temporary  loss  of  the  only  bridge  across  the 
St.  Croix  River  between  Hudson  and  Osceola, 
Wl,  a  distance  of  28  miles."  Stillwater  medical 
services  provide  primary  health  care  for  many 
Wisconsin  residents  who  are  dependent  on 
the  t>ridge  for  access  into  the  Stillwater  area. 

I  would  like  to  emphasize  that  the  Army 
Corps  of  Engineers  reported,  "failure  of  the 
wall  system  is  not  tt>e  result  of  inadequate 
maintenarx;e  by  the  city."  Time  and  water 
have  taken  their  toll  on  Stillwater's  protective 
wall  system  and  could  lead  to  economic  and 
historical  damage  at  any  time  in  the  next  2 
years.  Action  must  be  taken  now  on  this  re- 
taining wall  system,  built  55  years  ago  as  a 
WPA  project. 

The  city  of  Stillwater  is  ready  arwj  willing  to 
step  forward  and  pay  their  fair  share  to  rebuikj 
this  important  and  historic  wall  system.  How- 
ever, the  damage  is  just  too  extensive  for  the 
people  of  Sfillwater  to  take  on  this  problem  all 
by  themselves.  That  is  why  the  Water  Re- 
sources Development  Act  authorizes  an  in- 
crease of  the  maximum  Federal  allotment  from 
$500,000  to  82,000,000  under  section  14  of 
the  Flood  Control  Act  of  1946. 

One  final  point,  I  would  like  to  thank  the 
people  wtx}  have  worked  so  hard  to  bring  the 
project  this  far,  including:  the  folks  in  the  city 
of  Stillwater,  the  Army  Corps  of  Engineers — 
St.  Paul  District  Office — ^the  chairman  of  the 
subcommittee,  Mr.  Nowak,  the  ranking  mem- 
Ijer,  Mr.  Petri,  the  full  committee  chairman, 
Mr.  Roe,  and  the  ranking  memtjer  of  the  full 
committee,  Mr.  Hammerschmidt. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  JACKIE  AND  BERTIE 
GAUGHAN 


HON.  JAMES  H.  BLBRAY 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24. 1992 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  the  accomplishments  of  one  of  Las 
Vegas'  leading  txjsinessmen  and  casino  own- 
ers, John  "Jackie"  Gaughan  and  his  wife  Ro- 
berta, "Bertie".  For  over  40  years,  the 
Gaughans  and  their  family  have  made  Las 
Vegas  their  home,  but  their  enterprises  have 
made  Las  Vegas  a  success. 

While  serving  in  the  Air  Force  during  ttie 
1940's,  Jackie  tjecame  enchanted  by  the  city 
in  ttie  desert  and  its  growing  gaming  industry. 
He  packed  up  his  family  and  moved  them 
from  Omaha,  NE,  to  Las  Vegas  where  he 
began  his  career  with  an  investment  in  the 
Flamingo  Hotel.  Over  time,  he  moved  his  irv 
vestments  to  the  downtown  area  where  he 
now  owns  many  of  the  landmari<  hotels  of  Las 
Vegas.  These  include  El  Cortez,  Western 
Hotel,  Las  Vegas  Club,  Gold  Spike,  Plaza 
Hotel,  and  the  Showtx>at.  In  addition,  he  also 
owns  the  Showtxjat  in  Atlantic  City. 

His  sons  have  also  maintained  what  has  be- 
come a  family  affair.  His  son  Michael  owns  the 
Barbary  Coast  and  txother  Jackie  works  with 
his  father  at  the  Plaza.  In  addition,  Bertie 
wori<s  side  by  side  with  him  at  the  El  Cortez, 
where  she  serves  as  his  corporate  secretary. 
The  Gaughans  have  been  happily  married  for 
50  years  and  are  the  proud  grandparents  of 
seven  grandchildren. 

In  addition  to  his  outstanding  business  suc- 
cess, Jackie  has  taken  the  time  to  give  back 
to  the  community  by  participating  in  the  Boys 
Club  of  southern  Nevada,  serving  on  the 
board  of  trustees  of  the  United  Fund,  on  the 
txjard  of  the  Pioneer  Citizens  Bank,  past  di- 
rector of  ttie  Las  Vegas  Convention  Authority, 
and  as  past  president  of  ttie  Las  Vegas  Great- 
er Chamt)er  of  Comnnerce.  He  has  also  been 
elected  as  Man  of  ttie  Year  by  the  Friendly 
Sons  of  St.  Patrrck  and  the  B'nai  B'rith. 

Through  it  all,  Jackie  Gaughan  and  his  fam- 
ily have  managed  to  give  tiack  to  Las  Vegas 
as  they  have  reached  ttie  peaks  of  business 
success.  As  the  Basque  Festival  honors  this 
wonderful  man,  his  wife,  and  ttieir  family,  I  ask 
that  my  fellow  Members  of  Congress  rise  and 
help  me  honor  Jackie  and  Bertie  Gaughan 
and  the  integral  part  that  they  have  t)een  to 
Las  Vegas  for  over  40  years. 


TRIBUTE  TO  MYRON  JACKSON 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24, 1992 

Mr.  OXLEY.  Mr.  Speaker,  I  wouW  like  to 
bring  to  the  attention  of  my  colleagues  the 
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dedication  and  hard  work  of  one  of  my  corv 
stituents,  Mr.  Myron  Jackson  of  Carey,  OH. 
Mr.  Jackson  went  above  and  Iseyond  the  call 
of  duty  to  help  the  many  vctims  of  Hurricane 
Andrew. 

Mr.  Jackson  took  4  days  off  of  work  and 
traveled  to  the  Homestead  and  Fk>rida  City 
areas  of  Florida;  two  areas  that  were  virtually 
wiped  out  by  ttie  hurricane.  After  learning  of 
the  magnitude  of  damage  and  of  the  ttiou- 
sands  left  tiomeless,  Mr.  Jackson  decided  to 
make  ttie  trip  to  Florida  out  of  his  care  and 
concern  for  ttie  many  people  wtio  needed 
help.  He  obtained  a  25-foot  truck  and  with  ttie 
tielp  of  his  father.  Curt,  collected  donatkxvs  of 
food,  toiletries,  and  medicine  from  indivkjuals 
wtio  saw  the  truck  parked  in  a  local  store 
pari<ing  lot.  Ttie  donations  were  sorted  into 
packages  containing  food  and  supplies  for  a 
family  of  five.  Mr.  Jackson  provided  money  for 
the  fuel  needed  for  ttie  drive  to  Fkirida.  He 
and  his  father  obtained  a  pass  to  travel 
through  ttie  most  stricken  areas  distributing 
their  donations  to  families  in  need. 

I  commend  Mr.  Jackson  and  the  many  peo- 
ple wtio  donated  supplies  for  his  cause.  His 
spirit  of  voluntarism  and  servk:e  is  an  inspira- 
tion to  us  all,  and  I  speak  for  the  people  of  the 
fourth  district  when  I  say  we're  proud  he's  an 
Ohioan. 


A  BILL  TO  STRENGTHEN  THE  PEN- 
ALTIES FOR  EMPLOYING  A  JU- 
VENILE IN  THE  COMMISSION  OF 
A  FEDERAL  CRIME 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1992 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  to 
introduce  a  new  bill  ttiat  will  give  prosecutors 
an  important  new  weapon  in  ttie  war  against 
crime.  Under  ttie  proviskxis  of  my  tMll,  anyone 
wtx)  empkiys  a  juvenile  in  ttie  commission  of 
a  Federal  offense  would  t>e  faced  with  twice 
the  maximum  penalty  ttiat  normally  acconv 
panies  ttie  crime. 

Ttie  language  in  my  bi\  closely  parallels  a 
provision  in  the  1988  Drug  Enforcement  Act, 
txjt  txoadens  it  to  include  all  Federal  crimes. 

Criminals  often  employ  children  to  do  ttieir 
dirty  work  t>ecause  ttiey  know  ttiat  ttie  child 
will  receive  a  light  sentence  at  t)est.  I  am  corv 
cemed  ttiat  once  ttiese  children  are  introduced 
to  a  life  of  crime  they  will  continue  to  break 
the  law.  We  need  to  stop  this  trend.  One  way 
is  to  go  after  the  adults  ttiat  are  profiting  from 
the  juvenile's  actions.  My  t)ill  will  do  just  ttiat. 
The  double  penalty  will  cause  a  potential 
criminal  to  think  twice  ttefore  empkiying  a  ju- 
venile to  commit  a  Federal  offense. 

Mr.  Speaker,  I  ask  my  colleagues  to  support 
this  legislation. 


UMI 
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HOUSE  OF  REPRESENTATIVES— Friday,  September  25,  1992 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Teach  us.  grracious  God.  to  discern 
more  clearly  the  meaning  of  the  words 
that  are  spoken  so  we  truly  understand 
and  appreciate  their  power.  We  admit 
that  it  is  difficult  to  have  the  diligence 
and  patience  to  discern  the  words  we 
hear  and  the  motivation  that  calls 
them  forth.  May  we,  O  God,  realize 
that  our  words  are  powerful  instru- 
ments to  help  and  to  heal  and  be  the 
noble  marks  of  our  humanity,  or  they 
can  tear  down  and  destroy.  You  have 
called  us.  O  God,  to  be  good  stewards  of 
the  values  of  truth  and  respect,  and  we 
pray  that  we  will  so  use  Your  gifts  to 
us  that  we  will  be  the  people  You 
would  have  us  be.  and  do  those  good 
things  that  honor  Your  name  and  serve 
others  with  dignity  and  honor.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  t^o  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  SCHROEDER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegrlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (S.  5)  "An  act  to  grant 
employees  family  and  temporary  medi- 
cal leave  under  certain  circumstances. 
and  for  other  purposes,  "  returned  by 
the  President  of  the  United  States  with 
his  objections,  to  the  Senate,  in  which 
it  originated,  it  was  resolved  that  the 
said  bill  pass,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  af- 
firmative. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  bill  of  the  House  of  the  following 
title: 

H.R.  5630.  An  act  to  amend  the  Head  Start 
Act   to   expand   services   provided   by   Head 


Start  programs;  to  expand  the  authority  of 
the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  re- 
quired to  be  provided  by  particular  Head 
Start  agencies;  to  authorize  the  purchase  of 
Head  Start  facilities;  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2263.  An  act  to  amend  title  5.  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  316.  An  act  to  authorize  the  garnishment 
of  Federal  employees'  pay,  and  for  other  pur- 
poses; 

S.  2484.  An  act  to  establish  research,  devel- 
opment, and  dissemination  programs  to  as- 
sist State  and  local  agencies  in  preventing 
crime  against  the  elderly,  and  for  other  pur- 
poses; and 

S.  3139.  An  act  to  improve  the  defense  eco- 
nomic diversification,  conversion,  and  sta- 
bilization activities  of  the  Department  of 
Defense;  to  authorize  transition  assistance 
for  members  of  the  Armed  Forces  adversely 
affected  by  reductions  In  Federal  Govern- 
ment spending  for  national  security  func- 
tions; to  clarify  and  Improve  the  policies  and 
programs  of  the  Department  of  Defense  con- 
cerning the  national  defense  technology  and 
Industrial  base,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  after  consultation  with  the  minor- 
ity, the  Chair  will  recognize  10  Mem- 
bers on  each  side  for  1-minute  requests. 


AMERICAN  JOBS  MOVING  TO 
OTHER  PARTS  OF  THE  WORLD 

(Mr.  BROWN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWN.  Mr.  Speaker,  there  is  no 
more  important  problem  today  facing 
the  country  than  the  health  of  the 
American  economy  and  the  need  for 
jobs  for  Americans. 

This  is  a  matter  which  the  House 
spoke  to  this  week  in  passing  an  eco- 
nomic competitiveness  bill  which  was 
intended  to  stimulate  and  improve  the 
American  economy. 

I  think  it  would  come  as  a  shock  to 
Members  of  this  body  and  most  Ameri- 


cans to  know  that  millions  of  dollars, 
hundreds  of  millions  of  dollars  of 
American  taxpayers'  money  is  being 
spent  not  to  create  jobs  but  to  remove 
jobs  from  the  United  States  and  to 
shift  them  to  other  parts  of  the  world, 
including  Central  America  and  the  Car- 
ibbean Basin. 

I  w£is  shocked  to  determine  the  ex- 
tent of  this  practice.  Mr.  Speaker.  I 
began  an  investigation  of  this  some 
time  ago,  which  has  resulted  in  the  de- 
velopment of  a  great  deal  of  informa- 
tion that  I  will  make  available  to  this 
body. 

I  rise  here  this  morning  to  indicate 
that  this  matter  has  attracted  the  at- 
tention of  the  media  and  that  this  Sun- 
day, CBS,  on  its  "60  Minutes  "  program, 
will  devote  a  considerable  amount  of 
time  to  revealing  the  extent  to  which 
American  jobs  are  being  shipped  over- 
seas with  the  help  of  American  tax- 
payers' dollars. 

I  urge  all  the  Members  to  watch  this 
program. 


USAIR-BRITISH  AIRWAYS  DEAL 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  the  Brit- 
ish are  coming,  the  British  are  coming. 
This  time  it  is  not  our  borders  that  are 
in  danger,  it  is  our  airline  industry. 

On  July  21.  1992.  British  Airways  and 
USAir  announced  an  agreement  for 
British  Airways  to  buy  25  percent  of 
the  voting  stock  of  USAir  and  thereby 
acquire  a  less  than  50  percent  equity  in 
USAir.  This  is  a  bad  deal  for  the  avia- 
tion industry  in  America.  It  is  a  bad 
deal  for  the  following  reasons: 

First,  it  will  allow  British  Airways 
virtually  unlimited  access  to  lucrative 
United  States  markets  while  at  the 
same  time  it  will  preserve  current 
agreements  that  restrict  United  States 
airlines  from  operating  to  United  King- 
dom markets. 

Second,  it  will  removed  incentives 
for  the  British  Government  to  nego- 
tiate with  the  United  States  for  an 
open  skies  agreement. 

Third,  it  will  unfairly  help  one  U.S. 
carrier  at  the  expense  of  all  others. 

The  United  States  Government  has 
been  trying  to  get  an  open  skies  agree- 
ment with  the  United  Kingdom  since 
1944  when  President  Roosevelt  proposed 
his  plan  for  universal  open  skies.  If  this 
deal  is  approved  without  any  conces- 
sions   from    the    British    Government. 
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then  we  can  be  assured  that  the  United 
Kingdom  and  European  market  will  re- 
main closed  to  United  States  airlines. 

The  plain  fact  of  the  matter  is  for- 
eign carriers  cannot  compete  with  U.S. 
airlines  without  the  protection  of  re- 
strictive bilateral  treaties.  For  exam- 
ple, the  cost  of  1  passenger  mile  for  a 
U.S.  airline  is  9.5  cents,  the  cost  of  1 
passenger  mile  on  a  foreign  carrier  is 
14.5  cents.  Ironically,  the  competitive 
U.S.  market  provides  unique  leverage 
for  foreign  carriers  because  U.S.  air- 
lines must  compete  for  their  interline 
passengers.  For  example,  foreign  car- 
riers typically  refuse  to  accept  the  in- 
dustry-standard division  of  revenues 
collected  on  interline  flights.  Because 
U.S.  carriers  will  compete  to  carry  pas- 
sengers from  foreign  carriers  bound  for 
destinations  within  the  United  States, 
foreign  carriers  are  able  to  improve 
their  percentage  of  interline  revenue  at 
the  expense  of  U.S.  carriers. 

In  most  cases,  we  would  applaud  this 
type  of  transaction  as  an  example  of 
the  free  market  determining  the  cost. 
However,  in  this  case  it  is  not  that 
easy  because  relationships  between  for- 
eign carriers  and  U.S.  carriers  are  not 
wholly  determined  by  the  free  market. 
Rather,  they  are  determined  by  multi- 
lateral agreements.  Unfortunately,  this 
puts  the  United  States  industry  at  a 
disadvantage  because  history  has 
shown  that  foreign  countries,  and  in 
particular  the  United  Kingdom,  are  far 
more  aggressive  in  protecting  their 
carrier's  interests  than  is  the  United 
States  Government  during  multilateral 
negotiations.  For  example  one  of  the 
underlying  rights  that  British  Airways 
will  enjoy  under  the  pending  deal  are 
unlimited  United  States  codesharing 
rights  which  is  largely  a  concession 
made  by  United  States  negotiators  in 
1991.  In  real  terms  what  this  means  is 
that  even  if  United  States  carriers 
could  make  a  similar  investment  in  a 
British  carrier,  we  do  not  have 
codesharing  rights  either  within  or  be- 
yond the  United  Kingdom  and  are  thus 
unable  to  combine  with  an  acquired 
carrier  into  an  extensive  on-line  sys- 
tem as  British  Airways  is  doing  with 
USAir. 

Given  that  the  United  States  domes- 
tic market  is  half  of  the  world's  avia- 
tion market,  it  is  not  surprising  that 
the  British  want  this  deal.  But  what  do 
we  get  out  of  the  deal?  Nothing,  unless 
our  Government  uses  this  opportunity 
to  take  a  more  aggressive  approach  in 
negotiating  agreements.  The  ability  of 
the  U.S.  airline  industry  to  compete  in 
the  world  market  will  be  further  erod- 
ed. Secretary  Card  can  make  history 
by  seizing  this  opportunity  to  finally 
level  the  playing  field  for  United 
States  carrier  in  the  British  market. 
Given  the  current  state  of  the  U.S.  air- 
line industry,  we  can  ill  afford  to  arbi- 
trarily give  away  foreign  markets 
which  are  currently  the  only  markets 
producing  a  profit. 


Mr.  Speaker,  the  British  are  coming, 
the  British  are  coming.  Not  by  land 
and  not  by  sea  but  by  air  and  it  is  time 
we  mount  our  defense.  Reject  the  Brit- 
ish Airway-USAir  deal  unless  we  get  an 
open  skies  agreement  with  the  British. 


FOR  TULLY 


(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
with  great  sadness  to  inform  my  col- 
leagues that  a  good  friend  of  mine,  and 
a  good  friend  of  the  Democratic  Party. 
Paul  Tully,  passed  away  yesterday. 

Paul  Tully  was  in  politics  for  all  the 
right  reasons.  Not  for  money,  and  not 
for  power,  but  because  he  believed  that 
politics  wais  the  vehicle  for  changing 
and  lifting  the  lives  of  every  American. 

Nobody  worked  harder  in  the  last  4 
years  to  elect  a  Democratic  President 
than  Paul  Tully.  And  I  think  this  year, 
his  work  was  about  to  pay  off. 

But  even  if  it  does  not.  it  is  hard  to 
accept  the  fact  that  Paul  will  not  be 
staying  up  all  night  on  November  3, 
following  the  computers,  listening  for 
targeted  precincts,  shouting  at  the  tel- 
evision, and  waiting  to  see  whether  the 
voters — people  Paul  admired  and  stud- 
ied so  well— did  what  he  expected  them 
to  do  behind  the  drawn  curtain  of  de- 
mocracy. 

Paul  leaves  behind  two  daughters.  He 
leaves  behind  a  generation  of  Demo- 
cratic activists,  friends,  and  colleagues 
at  the  Democratic  National  Commit- 
tee, allies  in  Governor  Clinton's  cam- 
paign, partners  from  the  civil  rights 
and  women's  movements,  respectful  ad- 
versaries, and  countless  people  who 
just  enjoyed  being  around  him. 

There  are  a  lot  of  people  who  say 
today,  "I  do  politics  because  of  Paul 
Tully."  And  now,  for  them — for  all  of 
us — there  is  a  hole  in  our  hearts.  And 
as  sorry  as  we  are  to  know  Paul  is 
gone,  we  are  grateful  that  he  passed 
our  way. 


SENIOR  CITIZENS  BENEFIT  FROM 
INTERCENSAL  DATA  ADJUSTMENT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  earlier  this 
week,  a  reauthorization  of  the  Older 
Americans  Act  passed  by  voice  vote, 
under  susi)ension  of  the  rules.  One  rea- 
son this  legislation  is  popular  is  be- 
cause its  programs  work.  For  the  past 
18  years,  the  Federal  Administration 
on  Aging  has  updated  its  census  esti- 
mates every  year.  Although  they  are 
only  estimates,  it  is  this  dedication  to 
accuracy  that  enables  the  Administra- 
tion on  Aging  to  effectively  reach  the 
greatest  number  of  senior  citizens.  I  il- 
lustrate this  point  because  until  No- 
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vember  13.  the  Bureau  of  the  Census  is 
considering  a  decision  to  adjust 
intercensal  data,  a  decision  which  will 
affect  Federal  funding  levels  for  the 
next  decade.  If  the  data  is  adjusted,  4 
million  people  not  included  in  the  offi- 
cial 1990  census  will  be  acknowledged, 
and  the  statistics  will  be  truly  reflec- 
tive of  the  actual  population  of  the 
United  States.  Like  the  programs  of 
the  Administration  on  Aging,  highway 
aid  dollars,  agriculture,  and  clean  air 
grants  would  follow  population  trends. 
Mr.  Speaker,  if  accurate  adjustments 
are  good  enough  for  older  Americans, 
they  can  work  for  the  rest  of  the  coun- 
try as  well.  A  fair  distribution  of  Fed- 
eral funds  is  at  stake. 


AGRICULTURE  HAS  SAVED 
AMERICAN  TAXPAYERS  MONEY 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
would  like  to  inform  my  colleagues 
this  morning  that  the  mass  media  and 
some  selected  newspapers  often  incor- 
rectly point  the  finger  at  agriculture 
for  spending  excesses  which  are  not  ac- 
tually factual.  I  would  like  to  inform 
my  colleagues  that  the  Committee  on 
Agriculture,  in  fact,  continues  to  meet 
its  share  of  our  commitment  to  bal- 
ancing the  budget  and  reducing  the  def- 
icit. This  week  we  passed  a  bill  ad- 
dressing the  Farm  Credit  System  that 
will  save  $67  million  this  year.  $67  mil- 
lion. 

Since  I  became  chairman  in  1981  until 
now,  the  Committee  on  Agriculture  has 
crafted  legislation  that  has  saved  over 
$50  billion.  Over  $50  billion  have  been 
saved  for  the  American  taxpayer  by 
our  Committee  on  Agriculture  and  the 
programs  that  we  have  enacted. 

D  1010 

This  is  not  sensational.  It  does  not 
make  the  front  pages.  But  people 
should  know  that  the  Agriculture  Com- 
mittee and  Congress  have  saved  them, 
the  taxpayers,  over  $50  billion  in  the 
past  10  years. 


CANDIDATE  CLINTON  LOOKS 
BETTER  AND  BETTER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
is  something  funny  about  the  Iran- 
Contra  case.  Poindexter  said,  "The 
buck  stops  here,"  but  Reagan  knew 
nothing.  Secretary  Shultz  said.  "I  was 
Secretary  of  State.  Mr.  Reagan  knew 
nothing."  Mr.  Weinberger  said,  "I  am 
indicted,  and  Mr.  Reagan  knew  noth- 
ing." Mr.  McFarland  said,  "I  tried  to 
kill  myself,  and  Mr.  Reagan  knew 
nothing."    Oliver    North    said,     "The 
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Contxas  got  the  money,  but  Mr.  Reagan 
knew  nothing."  Richard  Secord  said, 
"Forget  the  money,  George  Bush 
knows  everything."  And  President 
Bush  said,  "When  I  was  Vice  President, 
I  didn't  know  anything.  I  didn't  do  any- 
thing, I  didn't  even  see  anything." 

I  don't  know  if  we  can  dispute  that, 
folks,  but  President  Bush  has  made 
character  the  major  issue  in  his  Presi- 
dential campaign.  Bill  Clinton  is  begin- 
ning to  look  better  and  better  with 
each  and  every  twist  of  the  loop. 


BURLINGTON— A  CAN  DO 

MENTALITY 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker.  I  rise 
today  to  share  a  community  effort  in 
the  small  town  of  Burlington,  CO,  pop- 
ulation 2,941.  In  Colorado  63  counties 
are  federally  designated  as  medically 
underserved  areas.  Like  much  of  rural 
America,  Burlington  is  finding  they 
cannot  retain  a  general  practitioner. 
Specialized  care  is  out  of  the  question. 
Because  the  closest  medical  center  is 
115  miles  away.  Burlington's  citizens 
face  a  burden,  but  they  are  not  giving 
up. 

Burlington  has  devised  a  home-grown 
solution,  a  grow-your-own-doctors 
plan.  This  innovative  community  is 
sending  two  local  students  to  med 
school  with  the  stipulation  they  will 
practice  locally  a  year  for  each  year  of 
education  they  receive.  Burlington  rec- 
ognizes physicians  are  more  likely  to 
practice  in  a  small  community  if  they 
were  raised  in  one.  This  also  provides 
an  opportunity  for  two  local  students 
to  fulfill  their  dreams. 

Burlington  designed  a  formula  for 
success.  While  every  town  may  not  be 
able  to  duplicate  their  idea,  everyone, 
everywhere  can  benefit  from  this  small 
town's  can  do  mentality. 


THE  MOST  IMPORTANT  CAMPAIGN 

DEBATE:      WHO      CARES      ABOUT 

KIDS  AND  WHO  IS  JUST  KIDDING 

(Mrs.    SCHROEDER   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
while  most  campaign  debates  have 
been  canceled  this  year,  one  was  held 
between  representatives  from  the  two 
campaigns  yesterday  on  probably  one 
of  the  most  important  topics  Ameri- 
cans should  be  concerned  about,  if  they 
care  at  all  about  their  future:  children. 
Over  30  organizations  in  50  States 
sponsored  a  debate  between  the  two 
campaigns  on  who  is  for  kids  and  who 
is  just  kidding.  They  looked  at  the 
records  and  they  looked  at  the  plat- 


forms of  both  candidates,  and  went  at 
it  for  over  an  hour  and  a  half.  There 
was  absolutely  no  way  the  administra- 
tion could  explain  how  America  has 
fallen  to  22d  in  infant  mortality  rate, 
how  only  a  third  of  the  children  are  in 
Head  Start  that  should  be  there,  how 
many  children  are  still  not  getting 
their  shots,  as  high  as  50  percent  in 
parts  of  the  country,  and  more  children 
are  in  poverty  than  ever  before. 

Then  we  got  to  the  education  record. 
Then  we  got  to  the  problems  with  high- 
er education. 

If  the  Members  care  about  kids,  I 
think  the  summation  of  the  debate  was 
very  clear.  We  found  out  who  is  for 
kids  and  we  found  out  who  is  just  kid- 
ding. 
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TIME  FOR  THE  PRESIDENT  TO 
FESS  UP 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush  says  he  will  say  any- 
thing to  get  reelected.  He  says  he  was 
not  in  on  any  of  the  Iran-Contra  arms 
sales  meetings.  He  said  he  was  out  of 
the  loop.  He  says  he  knows  absolutely 
nothing. 

Now  notes  found  in  Caspar  Wein- 
berger's files  say  that  he  was,  indeed, 
at  those  meetings  and  he  knew  every- 
thing. George  Shultz  and  Caspar  Wein- 
berger both  expressed  disbelief  that  the 
President  would  say  he  was  unaware 
because  he  was  there,  and  now  Richard 
Secord,  who  was  part  of  the  Reagan- 
Bush  team,  says  that  Bush  in  fact  was 
in  the  loop  and  that  he  knew  every- 
thing. 

I  think  it  is  time  for  the  President  of 
the  United  States  to  fess  up  and  tell 
the  truth  to  the  American  people,  but 
instead  he  shifts  the  focus  and  has  the 
gall  to  go  back  25  years  and  express  a 
credibility  gap  on  Bill  Clinton. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Chair  would  advise 
the  gentleman  that  the  gentleman 
should  withdraw  that  last  statement. 

Mr.  APPLEGATE.  Why?  *  *  *. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman should  withdraw  that  state- 
ment, under  the  Speaker's  guidelines 
as  announced  yesterday. 

Mr.  APPLEGATE.  I  would  ask  the 
Speaker,  is  that  a  bad  word? 

The  SPEAKER  pro  tempore.  Without 
objection  the  gentleman  withdraws  his 
remarks. 

Mr.  APPLEGATE.  I  withdraw  them. 


minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  Presi- 
dent Bush  steadfastly  argues  he  was 
out  of  the  loop  on  the  Iran-Contra  arms 
deal.  Yesterday  on  the  floor  I  read  an 
article  from  the  Washington  Post 
which  stated  memos  from  Secretaries 
Weinberger  and  Schulte  contradicting 
that  statement. 

I  wonder,  did  anybody  watch 
"Nightline"  last  night?  On  "Nightline" 
last  night  we  had  former  NSC  staff 
member  for  Israel,  Howard  Teicher.  say 
that  not  only  was  the  President  not 
out  of  the  loop,  he  fully  briefed  the 
President  on  all  of  these  goings  on. 

Out  of  the  loop?  You  bet. 


promised  this  veto  to?  Not  to  the 
American  public.  End  the  gridlock.  Let 
us  sign  the  cable  bill. 


URGING  SUPPORT  FOR  REIN- 
STATEMENT OF  CUSTOMS  REGU- 
LATIONS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TALLON.  Mr.  Speaker,  recent 
changes  in  Customs  regulations  now 
require  that  nonstop  charter  flights 
from  Canada  to  certain  points  within 
the  United  States  be  redirected  to 
international  airports  for  customs  in- 
spections. 

This  abrupt  change  in  policy  has  left 
many  localities  reeling  from  the  pro- 
jected loss  o<_  tourism  revenues  putting 
the  tourism  industry  in  the  middle  of  a 
battle  between  the  Customs  Service 
and  Canada. 

As  chairman  of  the  tourism  caucus.  I 
am  asking  my  colleagues  to  join  me  in 
signing  a  letter  to  the  Customs  Com- 
missioner asking  that  the  previous  pol- 
icy be  reinstated  until  hearings  about 
this  matter  can  be  scheduled  next  year 
in  the  Ways  and  Means  Committee. 


NSC  STAFF  MEMBER  BRIEFED 
PRESIDENT  ON  IRAN-CONTRA 
ACTIONS 

(Mr.  DEFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 


AN  APPEAL  TO  THE  PRESIDENT 
TO  WITHHOLD  VETO  ON  CABLE 
BILL 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  there  are 
many  of  us  in  this  Chamber  who  are 
shocked  and  appalled  at  the  fact  that 
the  President  still  persists  in  his  inten- 
tions to  veto  the  cable  bill. 

A  majority  of  this  House,  over  two- 
thirds.  Republicans  and  Democrats,  a 
majority  of  the  Senate,  over  two- 
thirds.  Republicans  and  Democrats, 
have  approved  this  proconsumer  bill  to 
create  competition  and  better  rates  for 
American  television  viewers  across  this 
land. 

Why  would  the  President  persist  in 
this  notion  of  vetoing,  gridlocking  this 
institution  in  trying  to  find  a  solution 
to  problems  for  American  television 
consumers? 

We  appeal  to  the  administration  to 
reconsider  its  position.  Who  have  they 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1992— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-        ) 


The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage from  the  President  of  the  United 
States: 
To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  5,  the  "Family  and  Medical 
Leave  Act  of  1992."  This  bill  would 
mandate  that  public  and  private  em- 
ployers with  50  or  more  employees  pro- 
vide their  employees  with  leave  under 
certain  circumstances. 

I  want  to  strongly  reiterate  that  I 
have  always  supported  employer  poli- 
cies to  give  time  off  for  a  child's  birth 
or  adoption  or  for  family  illness  and 
believe  it  is  important  that  employers 
offer  these  benefits.  I  object,  however, 
to  the  Federal  Government  mandating 
leave  policies  for  America's  employers 
and  work  force.  S.  5  would  do  just  that. 
America  faces  its  stiffest  economic 
competition  in  history.  If  our  Nation  is 
to  succeed  in  an  increasingly  complex 
and    competitive    global    marketplace, 
we   must  have   the   flexibility  in  our 
workplaces  to  meet  this  challenge.  We 
must  ensure  that  Federal  policies  do 
not  stifle  the  creation  of  new  jobs  or 
result  in  the  elimination  of  existing 
jobs.  The  Administration  is  committed 
to   policies   that  create  and   preserve 
jobs  throughout  the  economy— serving 
the  most  fundamental  need  of  working 
families. 

My  Administration  is  also  strongly 
committed  to  policies  that  foster  a 
complementary  relationship  between 
work  and  family  and  encourage  the  de- 
velopment of  a  strong  employer-em- 
ployee partnership.  If  these  policies  are 
to  meet  the  diverse  needs  of  our  Na- 
tion, they  must  be  carefully,  flexibly, 
and  sensitively  crafted  at  the  work- 
place by  employers  and  employees,  and 
not  in  Washington,  DC,  through  Gov- 
ernment mandates  imposed  by  legisla- 
tion such  as  S.  5. 

Therefore,  I  have  transmitted  to  the 
Congress  legislation  to  establish  an  al- 
ternative flexible  family  leave  plan 
that  will  encourage  small  and  medium- 
sized  businesses  to  provide  family  leave 
for  their  employees. 

My  flexible  family  leave  plan  is  based 
on  a  refundable  tax  credit  for  busi- 
nesses that  establish  nondiscrim- 
inatory family  leave  policies  for  all 
their  employees.  A  refundable  tax  cred- 
it of  20  percent  of  compensation  (for  a 
credit  of  up  to  $100  a  week— to  a  maxi- 
mum total  credit  of  $1,200)  would  be 
available  for  all  businesses  with  fewer 
than  500  employees,  for  a  period  of  fam- 
ily leave  up  to  12  weeks  in  length. 
Family  leave  would  include  the  birth 


or  adoption  of  a  child  or  the  care  of  a 
seriously  ill  child,  parent,  or  spouse.  It 
also  would  cover  a  serious  health  con- 
dition that  prevents  the  employee  from 
performing  his  or  her  job.  This  ap- 
proach will  cover  almost  all  work- 
places—smaller companies  that  S.  5 
does  not  cover  that  are  less  likely  to 
provide  leave  to  their  employees.  My 
plan  covers  about  15  million  more 
workers  than  would  be  eligible  under 
S.  5  and  20  times  the  number  of  work- 
places. Those  not  affected  by  my  plan 
work  for  large  businesses,  which  gen- 
erally have  established  family  leave 
policies. 

I  want  to  emphasize  again  that  my 
bill  will  help  where  the  concern  is  most 
acute— with  small  and  medium-sized 
businesses  and  the  workers  in  those 
businesses.  S.  5  misses  these  key  work- 
places by  excluding  businesses  with 
fewer  than  50  employees.  We  know  that 
these  hard-pressed  small  companies 
usually  offer  fewer  benefits  than  large 
firms,  that  they  generate  most  of  our 
new  jobs— in  fact,  they  provide  the  ma- 
jority of  people  with  their  first  job— 
and  that  they  are  more  likely  to  em- 
ploy women  and  reentrants  to  the 
labor  force.  Under  my  proposal,  many 
more  of  the  millions  of  men  and  women 
employed  by  smaller  businesses  would 
be  able  to  take  advantage  of  family 
leave. 

The  tax  credit  approach  to  the  family 
leave  issue  will  provide  the  flexibility 
workers  and  employers  need  to  enable 
them  to  establish  the  optimal  package 
of  benefits  that  meets  their  particular 
needs.  This  way  the  parties  can  decide 
which  package  of  benefits  is  best  suited 
to  them.  In  addition,  because  a  tax 
credit  is  not  a  mandate,  it  does  not  put 
struggling  firms  at  an  economic  dis- 
advantage in  the  global  marketplace. 
It  maintains  the  competitiveness  of 
American  business  while  providing  the 
benefits  American  workers  need.  It 
provides  positive  incentives,  not  man- 
dates with  veiled  costs  that  impede 
growth. 

Both  the  House  and  Senate  passed 
family  leave  legislation  almost  1  year 
ago.  but  they  have  kept  it  in  the  filing 
cabinet  until  now.  That  is  nearly  an 
entire  year  with  no  action  or  any  will- 
ingness to  depart  from  a  federally  man- 
dated approach,  only  an  interest  in  po- 
liticizing the  issue. 

I  have  proposed  a  truly  flexible  fam- 
ily leave  program.  I  am  willing  to  work 
with  the  Congress  to  get  it  passed  and 
signed  into  law  immediately. 

There  appears  to  be  a  pattern  here. 
Three  years  ago.  my  Administration 
had  a  fundamental  disagreement  with 
these  same  congressional  committees 
on  child  care  policy.  It  took  the  Demo- 
cratic-controlled Congress  more  than  a 
year  to  get  the  pointr— I  would  not  buy 
a  Government-controlled  and  man- 
dated child  care  program.  When  they 
got  serious,  we  rapidly  hanrmiered  out 
flexible  child  care  legislation  patterned 


after  ray  proposal,  that  allowed  indi- 
viduals to  choose  their  benefits. 

The  same  holds  true  for  family  leave. 
If  the  Congress  is  serious  about  encour- 
aging family  leave,  I  ask  those  Mem- 
bers of  Congress  who  have  joined  me  in 
the  past  in  opposing  Government  man- 
dates to  work  with  me  again.  The  Con- 
gress should  pass  a  family  leave  bill 
quickly  that  provides  positive  incen- 
tives for  family  leave  and  is  responsive 
to  the  needs  of  workers  and  employers. 

George  Bush. 
The  White  House,  September  22, 1992. 

D  1020 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  further  consideration  of  the 
veto  message  on  the  Senate  bill,  S.  5, 
be  postponed  until  Wednesday,  Septem- 
ber 30,  1992. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  debate  on  this  motion  be  lim- 
ited to  5  minutes  on  each  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
will  be  recognized  for  5  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
GOODUNG]  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  have 
asked  for  this  delay  or  postponement 
in  what  would  be  the  normal  procedure 
for  the  simple  reason  that  a  number  of 
Members  who  are  on  both  sides  of  the 
issue  and  both  sides  of  the  aisle  were 
unable  to  be  here  today  and  wanted  to 
be  here  in  order  to  debate  this  veto 
override  question  and  wanted  to  put 
their  views  on  the  record,  and  obvi- 
ously  wanted    to   be    present   for   the 

vote. 

I  was  approached  yesterday  on  the 
floor  by  Members  from  both  sides  of 
the  aisle  who  made  that  request.  For 
that  simple  reason  we  have  asked  that 
this  be  put  over  until  Wednesday  for 
the  vote  to  be  taken. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  GINGRICH]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  make  a  couple  of  comments. 

First  of  all,  we  would  be  willing  to 
postpone  until  Wednesday  if  we  could 
then  get  agreement  to  bring  up  the 
President's  family  leave  tax  credit 
package  if  the  veto  is  sustained.  But 
what  I  fear  is  going  to  happen  is  that 
first  we  will  be  told  we  cannot  vote  on 
it  today,  and  then  when  finally  we  sus- 
tain the  veto  on  Wednesday,  we  will  be 
told  there  is  not  really  time  to  pass  the 
President's  Family  Leave  Tax  Credit 
Act. 
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I  would  just  make  two  sets  of  points. 
First,  procedurally  the  Senate  passed 
this  bill  on  October  2  of  last  year.  The 
House  passed  this  bill  on  November  13 
of  last  year.  The  Democratic  leader- 
ship's commitment  to  family  leave  was 
80  great  that  they  deliberately  did  not 
even  have  a  conference  until  August  5. 

The  conference  then  brought  it  in. 
and  it  was  voted  on  in  a  way  to  maxi- 
mize its  political  impact,  but  not  to 
help  families,  and  not  to  help  people 
who  need  leave. 

Second,  I  would  make  the  point  that 
this  veto  is  going  to  be  sustained,  that 
the  President  has  proposed  a  bill  which 
has  been  introduced,  H.R.  6003,  and 
that  bill  has  a  number  of  cosponsors 
who  also  had  earlier  cosponsored  the 
Democratic  version  of  family  leave. 
And  that  bill  would  in  fact  reach  20 
times  as  many  workplaces  and  cover  15 
million  more  workers  than  does  the 
mandated  benefit  that  we  are  going  to 
vote  on  the  veto  override  attempt.  We 
have  an  opportunity  next  week,  if  the 
Democratic  leadership  would  allow  us 
to.  to  pass  a  family  leave  tax  credit  bill 
which  the  President  would  sign,  which 
as  I  said  would  cover  20  times  as  many 
workplaces  because  it  covers  all  small 
businesses,  and  would  actually  cover  15 
million  more  workers  than  the  bill  we 
will  be  voting  on. 

So  I  think  our  side  would  be  very 
willing  to  go  along  with  the  postpone- 
ment if  the  Democratic  leadership 
could  assure  us  that  next  Wednesday  or 
Thursday  we  could  get  a  scheduled  vote 
on  H.R.  6003.  But  if  in  fact  we  cannot 
get  assurance  to  bring  up  the  Presi- 
dent's Family  Leave  Tax  Credit  Act,  I 
think  we  feel  compelled  to  vote  against 
postponing  this  veto  override  attempt. 

AMENDMENT  TO  MOTION  OFFERED  BY  MR. 
GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
would  first  like  to  ask  unanimous  con- 
sent that  the  motion  be  amended  to 
say  "September  30  "  instead  of  "Octo- 
ber 30,"  which  I  misstated  when  I  made 
the  motion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
would  just  say  to  the  gentleman  that  I 
unfortunately  cannot  give  the  assur- 
ance that  he  seeks.  I  would  simply  say 
two  things. 

One.  we  have  been  working  on  this 
kind  of  legislation  for  a  good  long 
time,  and  there  have  been  Republican 
Members  on  the  other  side  who  up 
until  now  have  presented  the  idea  of 
tax  credits  in  this  area.  I  think  they 
were  at  times  considered,  but  the  first 
the  administration  really  embraced  the 
idea  was  just  recently. 

But  putting  that  side,  my  concern  is 
that  in  the  time  that  is  left  I  am  still 
desirous  of  getting  a  tax  bill  that  en- 
tertains the  idea  of  urban  enterprise 
zones.  We  still  have  not  been  able  to 


get  that  through  the  other  body,  and  I 
am  going  to  do  everything  I  can  to  see 
that  urban  enterprise  zones  are  finally 
passed.  I  know  the  gentleman  shares 
my  view  on  that. 

I  do  not  know  that  we  can  even  do 
that.  I  think  it  is  unrealistic  to  think 
that  we  can  get  a  bill  on  tax  credits  on 
family  leave  done  in  that  short  of  a  pe- 
riod of  time. 
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So.  unfortunately  and  reluctantly.  I 
cannot  give  the  gentleman  the  assur- 
ance that  he  seeks. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  what  time  I  may  consume  or 
what  time  is  left,  either  one.  just  to 
say  that  here  we  go  again.  We  indi- 
cated that  this  is  such  an  important 
piece  of  legislation,  but  as  the  whip  re- 
cited, the  passage  was  in  the  Senate  in 
October  and  in  the  House  in  November 
of  last  year,  not  this  year.  We  did  not 
get  there  yet. 

And  then  we  delay  until  August  to 
even  have  a  conference.  Obviously,  it  is 
about  as  political  as  it  can  be.  The 
amazing  thing  is  that  someone  would 
have  the  nerve  to  come  to  the  leader- 
ship and  say.  "Postpone  this  because  I 
can't  be  there  on  Friday.  " 

Mr.  Speaker,  we  have  known  we  were 
going  to  be  here  on  Friday  for  a  long, 
long  time.  I  do  not  know  whether  that 
means  you  get  a  weekend  and  a  couple 
of  days  to  twist  arms,  but  I  would 
think  that  would  be  a  dangerous  thing 
to  do  because  once  you  cast  your  vote, 
you  would  think  you  would  have  to 
cast  consistently.  So  I  do  not  know 
that  would  have  any  effect. 

But  I  cannot  imagine  anyone  post- 
poning anything  simply  because  a 
group  of  people  say  they  could  not  be 
here  today  when  we  were  told  a  long, 
long  time  ago  that  we  were  going  to  be 
here  today  and  we  were  going  to  vote 
today.  And  they  will  miss  other  votes 
if  they  are  not  here. 

So,  again.  I  cannot  believe  that  the 
legislation  is  as  important  as  they  say 
if  we  are  going  to  continue  to  postpone. 
I  hope  that  when  we  get  the  political 
business  over,  we  will  get  down  to  a 
Nancy  Johnson  or  a  Grandy,  or  a 
GOODLING.  a  Penny,  the  bill  that  is 
presently  before  us.  et  cetera,  et 
cetera,  and  come  up  with  something 
that  will  really  be  a  benefit  to  the 
workers,  to  all  the  workers  who  are  out 
there  in  the  work  force. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Colorado     [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

I  think  it  is  important  to  point  out 
that  we  have  been  trying  to  negotiate 
with  the  President  ever  since  the  bill 
passed  the  House  and  Senate.  We  have 
tried  and  tried  and  tried,  because  we 
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did  not  want  to  make  this  a  partisan 
issue. 

I  also  would  like  to  point  out  that 
Members  who  have  had  a  tax  credit  in- 
troduced also  voted  for  this  legislation. 
They  are  not  mutually  exclusive. 

One  of  the  problems  with  the  tax 
credit  is  trying  to  figure  out  how  to 
fund  it  right  now  in  these  later  hours. 
But  we  have  tried,  we  have  had  the 
door  open  forever.  We  have  done  every- 
thing we  could  to  negotiate,  and  here 
we  suddenly  come  with  this  llth-hour. 
unpaid-for  tax  credit.  I  assure  people 
you  can  vote  for  both. 

Hopefully,  next  year  we  can  work  out 
something  like  that,  some  kind  of  a  tax 
credit.  But  in  the  interim,  to  put  in  a 
minimum  floor  of  unpaid  leave  I  think 
is  absolutely  essential.  And  I  would 
hope  there  is  not  a  person  here  who 
thinks  that  if  we  pass  this  we  could  not 
pass  the  tax  credit  later  on  that  would 
be  more  expansive  and  cover  more 
groups. 

So  I  just  think  we  can  do  both.  I  hope 
we  can  move  and  have  it  so  everybody 
can  have  their  voice  heard  on  this  on 
Wednesday.  I  do  not  think  it  is  any- 
one's fault.  We  had  no  idea  when  the 
other  body  was  going  to  take  this  up 
for  a  veto  override.  So  I  support  the 
gentleman  in  his  motion  and  hope 
everybody  votes  for  it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  Family  and  Medical  Leave  Act  is  of 
immense  importance  to  America's  fam- 
ilies and  to  the  hundreds  of  thousands 
who  suffer  disabling  illnesses  each 
year.  Because  of  the  religious  holidays, 
we  are  heading  into  a  long  weekend 
and  some  Members  may  be  necessarily 
absent  today.  The  issue,  however,  is 
too  important  to  have  the  vote  on 
overriding  the  President's  veto  on  a 
day  when  many  Members  may  be  away. 
Every  Member's  vote  should  be  count- 
ed. 

No  one.  whether  proponent  or  oppo- 
nent, should  be  denied  the  opportunity 
to  cast  this  override  vote.  This  is  a 
matter  of  basic  fairness  to  our  col- 
leagues. 

For  that  reason  we  are  moving  to 
postpone  the  override  until  Wednesday 
next  week.  All  Members  will  have  suffi- 
cient notice  to  be  present  for  that  vote. 
Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  mo- 
tion. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore    (Mr. 
McDermott).  The  question  is  on  the 
motion,  offered  by  the  gentleman  from 
Missouri  [Mr.  Gephardt],  as  amended. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOODLING.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  239.    nays 
139,  not  voting  54,  as  follows: 


[Roll  No.  430] 

■rEAS-239 

Abercromble 

Green 

Pastor 

Ackerman 

Hall  (OH) 

Patterson 

Alexander 

Hamilton 

Payne (NJ) 

Anderson 

Hams 

Payne  (VA) 

Andrews  (ME) 

Hatcher 

Pease 

Andrews  (NJ) 

Hayes  (ID 

Pelosl 

Andrews  (TX) 

Heftier 

Peterson  (FD 

Annunzlo 

Hertcl 

Peterson  (MN) 

Applegate 

Hoacland 

Pickle 

Aspin 

Hochbrueckner 

Poshard 

Atkins 

Horn 

Price 

AuColn 

Hoyer 

Rahall 

Bellenson 

Huhhard 

Rams  tad 

Bennett 

Hushes 

Rangel 

Bemuin 

Hutto 

Ravenel 

BevlU 

Jacobs 

Ray 

Bllbray 

JefTerson 

Reed 

Blackwell 

Jenkins 

RItter 

Boehlert 

Johnston 

Roe 

Bonlor 

Jontz 

Roemer 

Boucher 

Kaojorskl 

Ros-Lehtlnen 

Brewster 

Kaptur 

Rose 

Brooks 

Kennedy 

RostenkowskI 

Browder 

Kennelly 

Roukema 

Brown 

Klldee 

Rowland 

Bruce 

Kleczka 

Roybal 

Bryant 

Klug 

Russo 

Byron 

Kolter 

Sabo 

Cardln 

Kopetekl 

Sanders 

Carper 

Kostmayer 

Sangmelster 

Can- 

LaFalce 

Sarpallus 

CUy 

Lancaster 

Sawyer 

Clement 

Lantos 

Schroeder 

Coleman  (TX) 

LaRocco 

Schumer 

Collins  (ID 

Laushlln 

Serrano 

Collins  (MI) 

Levin  (MI) 

Sharp 

Condlt 

Levlne  (CA) 

Shays 

Cooper 

Lewis  (OA) 

SikorskI 

Costello 

Llplnskl 

Skaggs 

Cox  (ID 

Lloyd 

Skelton 

Coyne 

Long 

SUttery 

Cramer 

Lowey(NY) 

Slaughter 

Darden 

Luken 

Smith  (FD 

Davis 

Machtley 

Smith  (lA) 

de  la  Garza 

Markey 

Snowe 

DeFazlo 

Matsul 

Solarz 

DeLauro 

Mavroules 

Spratl 

Dellums 

Mazzoll 

Staggers 

Derrick 

McCloskey 

Stall  Ings 

Dicks 

McCurdy 

Stenholm 

Dlncell 

McDermott 

Stokes 

Dixon 

McHugh 

Studds 

Dorian  (ND) 

McMlllen(MD) 

Swett 

Downey 

McNulty 

Swirt 

Durbin 

Mfume 

Synar 

Dwyer 

Miller  (CA) 

Tallon 

Dymally 

Mlneta 

Tanner 

Early 

Mink 

Tauzln 

Gckart 

Moakley 

Thomas  (GA) 

Edwards  (CA) 

Molinarl 

Thornton 

Edwards  (TX) 

Mollohan 

Torres 

Engel 

Montgomery 

Torrlcelll 

English 

Moody 

Towns 

Erdrelch 

Moran 

Traflcant 

Espy 

Mrazek 

Traxler 

Evana 

Murphy 

Unsoeld 

Felchan 

Murtha 

Valentine 

Flake 

Myers 

Vento 

Ford  (MI) 

Natcher 

Visclosky 

Ford  (TN) 

Neal  (MA) 

Volkmer 

Frank  (MA) 

Nowak 

Washington 

Frost 

Oberstar 

Wheat 

Gejdenson 

Obey 

Whitten 

Gephardt 

Olln 

Williams 

Oeren 

Olver 

Wilson 

Gibbons 

Ortiz 

Wise 

Oilman 

Owens  (NY) 

Wolpe 

Gllckman 

Owens  (UT) 

Wyden 

Gonzalez 

Pallone 

Yates 

Gordon 

Panetta 
NAYS— 139 

Allard 

Bereuter 

Coble 

Allen 

Blllrakis 

Coleman  (MO) 

Archer 

Boehner 

Combest 

Armey 

BroomHeld 

Ck>ughlln 

Baker 

Bunnlng 

Cox (CA) 

Bal  lender 

Burton 

Cunningham 

Barrett 

Callahan 

Dannemeyer 

Barton 

Camp 

DeLay 

Bate  man 

Campbell  (CA) 

Doollttle 

Bentley 

Cllnger 

Doman  (CA) 

Dreler 

Kolbe 

RInaldo 

Duncan 

Kyi 

RoberU 

Emerson 

Lagomarsino 

Rogers 

Ewlng 

Leach 

Rohrabacher 

Fawell 

Lent 

Roth 

Fields 

Lewis  (CA) 

Santorum 

nsh 

Lewis  (FD 

Sax ton 

Franks  (CT) 

Llghtfoot 

Schaefer 

Gallegly 

Lowery  (CA) 

Schlfr 

Gallo 

Marlenee 

Sensenbrenner 

Gekas 

Martin 

Shaw 

GUchrest 

McCandless 

Shuster 

Glllmor 

McCollum 

Slslsky 

Gingrich 

McDade 

Skeen 

Goodling 

McEwen 

Smith  (NJ) 

Ooss 

McGrath 

Smith  (OR) 

Gradlson 

McMillan  (NO 

Solomon 

Grandy 

Meyers 

Spence 

Gunderson 

Michel 

Steams 

Hall  (TX) 

Miller  (OH) 

Stump 

Hammerschmidt 

Miller  (WA) 

Sundqulst 

Hancock 

Moorhead 

Taylor  (MS) 

Hastert 

Morrison 

Taylor  (NO 

Heney 

Nichols 

Thomas  (CA) 

Henry 

Nussle 

Thomas  (WY) 

Merger 

Oxley 

Upton 

Hobeon 

Packard 

Vucanovl(di 

Hopkins 

Paxon 

Walker 

Houghton 

Penny 

Walsh 

Hunter 

Petri 

Weber 

Hyde 

Pickett 

Wolf 

Inhofe 

Porter 

Wylle 

Ireland 

Pursell 

Young  (FD 

James 

QulUen 

Zellff 

Johnson  (CT) 

Regula 

Zlmmer 

Johnson  (TX) 

Rhodes 

Kaslch 

Rlggs 

NOT  VOTING— 54 

Anthony 

Foglletta 

Neal  (NO 

Bacchus 

Gaydos 

Oakar 

Barnard 

Guarlnl 

Orton 

Bllley 

■    Hansen 

Parker 

Borskl 

Hayes  (LA) 

Perkins 

Boxer 

HoUoway 

Richardson 

Bustamante 

Horton 

Ridge 

Campbell  (CO) 

Huckaby 

Savage 

Chandler 

Johnson  (SD) 

Scheuer 

Chapman 

Jones 

Schulze 

Conyers 

Lehman  (CA) 

Smith  (TX) 

Crane 

Lehman  (FD 

Stark 

Dickinson 

Livingston 

Vander  Jagt 

Donnelly 

Man  ton 

Waters 

Dooley 

Martinez 

Waxman 

Edwards  (OK) 

McCrery 

Weldon 

Fascell 

Morella 

Yatron 

Fazio 

Nagle 

Young  (AK) 

communicated   to   the   House   by   Mr. 
McCathran.  one  of  his  secretaries. 
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Mrs.  COLLINS  of  Michigan  changed 
her  vote  from  "nay"  to  "yea.  " 

So  the  motion,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  SPE- 
CIAL ORDER 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  vacate  my  60-minute 
special  order  tonight,  and.  in  lieu 
thereof,  be  permitted  to  address  the 
House  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 


CONFERENCE  REPORT  ON  H.R.  5679, 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  579  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  579 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  and  amendments  reported 
from  conference  in  disa^eement  on  the  bill 
(H.R.  5679)  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  flscal  year 
ending  September  30.  1993,  and  for  other  pur- 
poses. All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report,  amend- 
ments in  disagreement,  and  motions  printed 
in  the  joint  explanatory  statement  of  the 
committee  of  conference  to  dispose  of 
amendments  in  disagreement  shall  be  con- 
sidered as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] is  recognized  for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  579  is 
the  rule  providing  for  the  consideration 
of  the  conference  report  on  H.R.  5679. 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  1993. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration. 

The  rule  also  provides  that  the  con- 
ference report,  amendments  in  dis- 
agreement, and  motions  printed  in  the 
joint  explanatory  statement  of  the  con- 
ference committee  to  dispose  of  amend- 
ments in  disagreement,  shall  be  consid- 
ered as  read. 

Mr.  Speaker,  fiscal  year  1993  will 
begin  next  Thursday.  By  that  time,  the 
Congress  and  the  President  should  have 
enacted  all  13  appropriations  bills.  But 
the  unfortunate  reality  is  that  today,  6 
days  before  the  start  of  the  fiscal  year, 
only  one  appropriations  bill  has  been 
signed  into  law. 

We  have  before  us  today  the  report 
from  the  conference  committee  on  H.R. 
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5679,  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development  and  a 
host  of  other  agencies.  The  conference 
agreement  would  appropriate  $86.9  bil- 
lion for  some  of  the  most  important 
functions  of  the  Government:  veterans 
health,  environmental  protection, 
housing  assistance,  and  scientific  re- 
search. 

I  will  not  pretend  that  the  conference 
report  is  noncontroversial.  When  the 
Appropriations  Committee  originally 
reported  this  bill,  it  stressed  the  very 
difficult  choices  it  had  to  make  stem- 
ming from  a  central  problem:  a  lack  of 
sufficient  outlays  to  support  the  criti- 
cal programs  funded  in  the  bill.  That 
situation  has  not  changed. 

Each  of  us  may  not  agree  with  all  of 
the  decisions  made  in  this  report.  How- 
ever, the  committee  has  worked  very 
hard  to  bring  us  a  bill  which  cuts  $3,647 
billion  in  obligational  authority  from 
the  levels  requested  by  the  President  in 
his  budget. 

The  Appropriations  Committee  has 
requested  and  the  Rules  Committee  has 
recommended  the  waivers  in  this  rule 
so  that  the  House  can  consider  the  con- 
ference report  as  a  whole  and  In  its  en- 
tirety. With  less  than  a  week  remain- 
ing before  the  new  fiscal  year  begins,  it 
is  appropriate  to  give  the  Appropria- 
tions Committee  that  opportunity. 

The  alternative  to  deliberation  on 
the  conference  report  as  it  now  stands 
might  very  well  be  the  inclusion  of  its 
nearly  $87  billion  of  appropriations 
with  billions  of  dollars  from  several 
other  appropriations  bills  in  a  massive 
continuing  resolution  with  but  a  single 
vote  on  the  entire  package. 

I  ask  my  colleagues  to  support  the 
rule  so  that  the  House  may  proceed 
with  this  difficult,  but  crucial,  deci- 
sion. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  has  ably 
described  the  provisions  of  the  rule. 
However,  I  would  like  to  repeat  them 
to  some  extent  and  say  that  this  rule 
provides  for  consideration  of  the  con- 
ference report  on  H.R.  5679.  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  independ- 
ent agencies  for  fiscal  year  1993.  The 
rule  waives  all  points  of  order  against 
the  conference  report  and  against  its 
consideration. 

A  provision  of  the  rule  provides  that 
the  conference  report,  the  amendments 
in  disagreement,  and  motions  printed 
in  the  joint  explanatory  statement  of 
the  committee  of  conference  to  dispose 
of  amendments  in  disagreement  shall 
be  considered  as  read. 

Mr.  Speaker,  the  conference  report 
provides  a  total  of  $86.6  billion,  which 
is  $398  million  below  the  President's 
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budget  request.  This  includes  funding 
for  important  veterans  and  housing 
programs,  as  well  as  funding  for  the 
significant  activities  of  various  inde- 
pendent agencies,  boards,  commissions, 
corporations,  and  offices. 

Some  of  the  highlights  of  the  con- 
ference report  include  funding  for  the 
space  station,  major  construction  for 
VA  hospitals,  and  an  increase  in  the 
FHA  single-family  mortgage  insurance 
limit  to  $150,000. 

Mr.  Speaker.  I  support  this  rule.  I 
think  it  is  an  excellent  rule.  The  com- 
mittee has  done  an  excellent  job.  and  I 
commend  them.  Let  us  look  at  how 
many  agencies  they  cover.  We  know 
how  important  legislation  is  for  the 
benefit  of  our  veterans.  We  know  how 
important  legislation  is  for  the  benefit 
of  our  hospitals  to  take  care  of  these 
veterans.  We  know  how  important 
housing  is.  We  know  how  important  all 
of  the  various  programs  that  come 
from  this  committee  are. 

Therefore.  Mr.  Speaker,  I  think  that, 
without  any  delay  or  hesitation,  we 
should  vote  for  this  rule,  and  I  ask  the 
membership  to  do  so. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  New  York  [Mr. 
Green],  the  ranking  member  of  the 
subcommittee. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  rise  in  support  of  this  rule. 

Essentially  what  this  rule  is  designed 
to  accomplish  is  to  permit  this  con- 
ference rej)ort  to  be  considered  as  a 
package,  and  that  is  very  important. 
What  makes  this  conference  report  pos- 
sible in  its  present  form  is  the  fact  that 
we  have  two  revenue  enhancements  in 
the  conference  report.  One  of  those  is 
an  increase  in  the  FHA  mortgage  limit, 
which  produces  us  $44  million  in  addi- 
tional budget  authority  and  outlays, 
and  the  other  is  a  change  In  the  VA 
procedures  for  dealing  with  guaranteed 
mortgages  when  there  is  a  default  on 
the  mortgage. 

The  effect  of  that  is  to  increase  the 
available  budget  authority  and  outlays 
by  $405.7  million.  Those  are  absolutely 
essential  to  make  this  conference  re- 
port possible.  Were  it  possible  under 
the  rule  to  pull  those  pieces  away,  the 
rest  of  the  conference  report  would  col- 
lapse, and  we  would  have  to  start  from 
scratch  on  the  conference. 

I  think  it  is,  therefore,  quite  appro- 
priate that  the  Committee  on  Rules 
has  recognized  the  need  for  the  integ- 
rity of  this  conference  report  by  pro- 
viding the  kind  of  rule  that  it  has 
given  us  today. 

Let  me  address  an  argument  that  I 
know  some  are  planning  to  make  in  the 
course  of  debate  on  this  rule,  and  that 
is  the  argument  that  somehow  the  en- 
hancements represent  a  taking  away 
from  veterans  in  order  to  fund  NASA.  I 
do  not  think  anyone  who  looks  at  this 
bill  can  come  away  with  that  conclu- 
sion. The  fact  of  the  matter  is  that  the 
VA  Is  by  far  the  largest  winner  in  this 


bill.  Total  spending  for  the  VA  in- 
creases by  $1.9  billion,  and  of  that  over 
$1  billion  is  in  the  discretionary  ac- 
counts, largely  the  VA  medical  ac- 
counts. That  is  far  more  than  the  dol- 
lar amount  of  the  enhancement  pro- 
vided by  the  so-called  VA  no-bid  provi- 
sion. 

In  contrast,  the  total  increase  for 
NASA  in  this  bill  is  $26,000.  It  is  not 
the  millions  or  billions  that  we  usually 
talk  about  in  this  bill.  NASA  goes  up 
by  all  of  $26,000.  There  have  been  some 
very  serious  cuts  in  NASA  funding. 
There  was  a  $627  million  cut,  compared 
with  the  current  fiscal  year,  in  NASA 
salaries,  a  $71  million  cut  in  the  NASA 
space  flight  account,  and  a  cancella- 
tion of  the  comet  rendezvous  asteroid 
fiy-by  mission,  which,  I  am  sorry  to 
say,  was  necessary  in  order  to  hold 
NASA  essentially  to  no  gain. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  let 
me  say  this,  and  I  will  not  interrupt 
the  gentleman  anymore.  I  think  the 
gentleman  should  make  it  clear, 
though,  that  in  the  bill  we  sent  over 
from  the  House  to  the  Senate,  on  the 
space  station,  we  had  $1.7  billion  for 
the  space  station  and  the  Senate  raised 
it  to  $2.1  billion. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, if  I  may  reclaim  my  time,  I  do  not 
think  the  gentleman  is  fair  in  just 
looking  at  the  space  station  account. 
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When  the  House  and  Senate  both 
voted  to  proceed  with  the  space  sta- 
tion, we  decided  to  fund  it  at  what  we 
believed  is  the  optimal  level  in  order  to 
economize  on  the  construction  of  the 
space  station.  We  cannot  just  look  at 
the  space  station,  which  is.  after  all, 
only  a  portion  and  well  under  half,  not 
even  that,  of  the  NASA  accounts. 

I  emphasize,  NASA  has  gone  up  only 
$26,000  over  last  year.  So  plainly,  the 
enhancements  are  not  going  to  NASA. 
NASA,  in  essence,  has  had  a  loss  in 
terms  of  real  dollars  for  its  programs. 

Mr.  STAGGERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

With  the  no-bid  formula,  which  the 
changes  are,  does  that  not  have  the  po- 
tential of  destroying  the  Home  Loan 
Guarantee  Program? 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, reclaiming  my  time.  I  do  not  be- 
lieve it  will  destroy  the  Home  Loan 
Guarantee  Program.  I  believe  it  will 
make  it  what  it  was  always  intended  to 
be:  that  is.  a  guarantee  of  a  portion  of 
the  mortgage,  not  the  100-percent  guar- 
antee that  de  facto  it  has  been. 

So  I  think  this  is  entirely  within  the 
spirit  of  what  the  VA  mortgage  pro- 
grram  was  always  intended  to  be. 
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In  fact,  it  is  my  understanding  there 
is  no  objection  on  the  part  of  the  many 
veterans  groups  to  the  enhancement. 
Their  objection  is  simply  because  of 
their  perception  that  the  enhancement 
is  not  going  to  the  VA  programs. 

I  say  to  my  colleagues  that  the  num- 
bers show  that  when  the  VA  goes  up 
more  than  any  other  agency  in  this 
bill,  when  the  discretionary  funding  for 
the  agency  has  gone  up  over  $1  billion 
or  2'/i2  times  the  VA  enhancement,  then 
plainly  that  is  where  the  enhancement 
money  is  going. 

Therefore,  I  urge  my  colleagues  to 
support  the  rule. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  for  yielding 
time  to  me. 

Unfortunately,  I  am  going  to  rise  to 
oppose  the  rule.  It  is  incredible  to  me, 
and  it  galls  me  to  think  that  the  veter- 
ans, once  again,  are  going  to  have  to 
bear  the  brunt  of  financing  other  pro- 
grams. 

Now,  there  is  a  $400  million  shift  of 
money,  which  is  the  focus  of  all  of  this, 
that  is  going  to  go  from  the  veterans 
programs  to  the  space  station  program. 
And  that  is  $400  million  more  money 
than  we  passed  out  of  the  House  of 
Representatives  when  that  bill  origi- 
nally went  past. 

That  puts  the  space  station  at  $2.1 
billion.  I  support  the  Space  Station  be- 
cause I  think  it  is  good,  and  there  is  a 
lot  of  good  benefits  that  can  be  derived 
from  it.  But  not  at  the  expense  of  the 
VA  hospital  beds,  which  are  being  shut 
down,  not  at  the  expense  of  the  veter- 
ans who  want  to  go  out  and  borrow 
money  to  buy  homes. 

What  about  our  American  veterans? 
What  about  those  who  made  these  sac- 
rifices so  we  could  even  have  a  Space 
Station  that  we  can  talk  about  today 
or  even  a  Constitution  of  this  country 
or  anything  else  that  we  have?  And 
what  about  their  families  and  their 
widows  and  their  orphans?  There  are  66 
million  people  in  this  country  that  are 
dependent  or  could  be  dependent  upon 
the  Veterans'  Administration.  Let  us 
send  this  back  to  the  Committee  on 
Rules  and  let  the  House  and  the  Sen- 
ate, the  whole  House  and  the  Senate, 
make  the  decision  as  to  where  they 
want  that  $400  million  to  be  prioritized. 

Do  not  let  it  be  rammed  down  our 
throats.  Stand  by  the  American  veter- 
ans and  their  programs. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  today,  we 
will  consider  the  conference  report  on 
H.R.  5679,  the  VA-HUD  appropriations 
bill  for  fiscal  year  1993.  While  there  are 
certainly  some  good  and  worthwhile 
parts  of  this  bill.  I  find  one  part  of  it  in 
particular  very  objectionable. 
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On  April  29,  I  offered  an  amendment 
to  the  NASA  authorization  bill.  This 
amendment  struck  $13.5  million  in 
budget  authority  from  the  program 
called  the  search  for  extraterrestrial 
intelligence  [SETI].  This  amendment 
had  overwhelming  acceptance  here  in 
the  House,  and  it  was  also  accepted  by 
the  other  body. 

The  House  version  of  the  VA-HUD  ap- 
propriations bill  reflected  this  loss  of 
authority,  also  cutting  out  the  $13.5 
million  for  SETI. 

However,  it  looks  like  the  U.S.  tax- 
payer is  about  to  lose  yet  another 
round  to  NASA  bureaucrats.  The  con- 
ference report  for  H.R.  5679  eliminates 
the  funding  for  SETI  alright,  but  it 
also  funds  a  new  program  to  the  tune 
of  $12  million. 

This  new  program  is  called  TOPS,  or 
the  toward  other  planetary  systems 
survey.  It  is  described  in  the  con- 
ference report  as  being  for  ground 
based  radio  astronomy.  But  I  think 
that  everyone  here  knows  exactly  what 
TOPS  is  for.  Naturally,  it  is  to  finance 
yet  another  year  of  a  futile  search  for 
space  aliens. 

This  is  truly  a  program  that  will  not 
die.  Two  years  before  I  offered  my 
amendment,  my  colleague,  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley],  put  forth  a  similar  amend- 
ment. SETI  lived  through  that,  and  it 
appears  that  it  will  survive  for  another 
year  at  least. 

I  cannot  believe  that  with  a  $4  tril- 
lion debt  and  a  deficit  of  $400  billion  for 
this  year  we  could  continue  a  wasteful 
and  excessive  project  like  this.  It  is 
completely  ridiculous. 

As  I  said  when  I  originally  offered  my 
amendment  to  strike  SETI,  the  Associ- 
ated Press,  in  a  report  about  this  pro- 
gram, said  that  more  than  50  searches 
for  Intelligent  life  in  space  have  been 
conducted  since  1960.  with  nothing 
found  so  far.  The  Associated  Press  de- 
scribed this  program  as  a  search  for  lit- 
tle green  men  in  space. 

To  me.  this  kind  of  track  record  does 
not  exactly  justify  a  $100  million 
project. 

As  we  all  know,  this  country  has  very 
pressing  health  care,  educational,  and 
other  needs  that  need  to  be  addressed. 
I  think  that  it  is  simply  awful  that  this 
money  is  being  squandered  on  such  an 
unnecessary  project. 

Like  most  people,  I  am  curious  about 
scientific  matters  such  as  this.  How- 
ever, the  money  that  will  go  to  this 
project  in  fiscal  year  1993  alone  would 
pa."  a  year's  tuition  for  over  3,500  stu- 
dents at  the  University  of  Tennessee.  I 
think  that  this  would  be  a  much  better 
use  of  these  funds. 

If  SETI's  supporters  are  going 
through  the  trouble  to  rename  this  en- 
tire project,  they  must  figure  that  the 
American  people  are  beginning  to 
catch  on  to  this  boondoggle.  I  just  can- 
not remember  what  TOPS  is  supposed 
to  stand  for.  Right  now  it  must  stand 
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for  taking  ordinary  people's  savings. 
However,  I  think  that  it  will  end  up 
standing  for  taxpayers  outraged  at 
paying  for  Spock. 

This  is  a  project  the  American  people 
do  not  support.  If  we  do  not  start  han- 
dling our  fiscal  affairs  of  this  Govern- 
ment in  a  more  responsible  manner,  we 
are  going  to  see  some  of  the  terrible 
things  happen  in  this  country  that 
have  happened  in  countries  all  around 
the  world  where  countries  have  col- 
lapsed economically  and  the  people 
have  had  to  suffer. 

We  should  not  see  that  here.  We  need 
to  cut  out  wasteful  pork  barrel  boon- 
doggle projects,  such  as  this  one. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  4 
minutes  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

D  1120 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
rise  to  report  a  theft  In  progress.  This 
is  no  misdemeanor,  Mr.  Speaker,  this  is 
grand  larceny. 

Not  even  2  months  ago,  the  House 
voted  249  to  159  to  terminate  the  ad- 
vanced solid  rocket  motor  [ASRM].  At 
that  time,  we  prided  ourselves  in  cut- 
ting one  of  the  worst  examples  of  pork 
barrel  spending,  for  this  new  rocket 
motor  was  not  needed,  not  wanted  and 
a  terrible  idea,  and  virtually  everyone 
in  the  administration,  from  President 
Bush  on  down,  believed  that. 

But  the  intervening  8  weeks  provided 
more  than  enough  time  for  supporters 
of  this  new  rocket  motor  to  subvert  the 
will  of  the  House,  and  the  will  of  the 
Senate.  They  have  hatched  a  plot  to 
use  the  conference  committee  to  slip 
additional  funds  for  the  ASRM  back 
into  the  bill  and  they  have  robbed  vet- 
erans' housing  programs  to  do  it. 

Every  objective  source  reconunends 
the  termination  of  the  ASRM.  NASA 
itself  did  not  request  any  funds  for  the 
program,  its  advisory  council  had  made 
that  recommendation. 

A  quick  look  at  the  facts  shows  the 
ASRM  to  be  the  taxpayer's  worst 
nightmare.  When  originally  conceived 
in  1988,  the  ASRM  was  to  cost  $1.2  bil- 
lion. Today,  NASA  estimates  that  the 
ASRM  will  cost  at  least  $3.7  billion- 
three  times  as  much.  CBO  says  we  can 
save  at  least  $2.2  billion  by  terminating 
it  and  NASA's  own  aerospace  safety  ad- 
visory panel  recommends  canceling  it 
and  putting  the  savings  into  space  safe- 
ty programs. 

Loot  at  the  lineup  of  ASRM  oppo- 
nents. Budget  watchdog  groups  like 
Citizens  Against  Government  Waste, 
Citizens  for  a  Sound  Economy,  and  the 
National  Taxpayer's  Union  urge  that 
the  ASRM  be  killed.  Environmental 
groups  like  Citizens  for  a  Healthy  Eln- 
vlronment,  Friends  of  the  Elarth,  Na- 
tional Toxic  Campaign  Fund,  and  the 
Sierra  Club  Legal  Defense  Fund  strong- 
ly oppose  the  ASRM.  And  scientific 
groups  like  the  Association  of  Amer- 
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ican  Scientists,  the  National  Resource 
Council,  and  the  Aerospace  Safety  Ad- 
visory Panel  believe  the  ASRM  to  be  a 
waste  of  money. 

So  why  is  it,  Mr.  Speaker,  that  the 
conference  committee  is  determined  to 
stuff  ASRM  down  the  Nation's  throat 
against  every  credible,  objective  critic? 

Let's  tell  the  American  people  the 
truth.  Congressional  good  taste  being 
set  aside  here,  lets  admit  that  whether 
the  ASRM  will  be  built  is  being  deter- 
mined by  where  it  will  be  built.  Our  re- 
spect and  our  gratitude  for  the  gen- 
tleman from  Mississippi,  Chairman 
Whttten,  must  not  lead  us  to  build  this 
useless,  unnecessary  $4  billion  motor  to 
provide  jobs  in  his  district. 

This  is  a  $4  billion  spaced-out  white 
elephant.  Members  should  be  embar- 
rassed and  disgrusted  that  the  good  'ole 
boy  appropriations  network  of  the 
House  has  organized  to  subvert,  to- 
tally, the  will  of  the  majority  of  both 
Houses  and  of  the  Chief  Executive. 
Those  who  say  Congress  is  not  working 
are  right.  This  is  the  worst  case  of  con- 
gressional arrogance  I  have  seen  in  my 
8  years  of  service  in  this  body.  It  may 
be  that  voters  are  prepared  to  make 
real  repairs. 

What  has  changed  since  the  House 
voted  to  terminate  the  ASRM? 

Will  the  ASRM  cost  less?  No. 

In  fact,  it  will  cost  at  least  $300  mil- 
lion more.  In  July,  we  thought  ASRM 
would  cost  S3  billion,  which  rep- 
resented a  SI  billion  cost  overrun. 
Today,  NASA  documents  show  that  the 
ASRM  will  cost  S3.7  billion,  or  nearly 
twice  the  original  estimate. 

Will  the  ASRM  meet  its  timetable? 
No. 

In  fact,  the  ASRM,  which  is  already  2 
years  behind  schedule,  will  be  delayed 
an  additional  year.  All  told,  the  ASRM 
will  be  at  least  3  years  behind  schedule. 

Is  the  ASRM  environmentally  safe? 
No. 

Testing  the  ASRM  will  be  as  dan- 
gerous as  ever,  and  will  violate  the 
Clean  Air  Act.  Pollution  from  the  fir- 
ing of  the  ASRM's  1.2  million  pounds  of 
fuel  will  contain  toxic  compounds 
which  could  produce  acid  rain,  bringing 
with  it  aluminum  particles  known  to 
increase  the  risk  of  neurological  dis- 
orders, including  Alzheimer's  disease. 

Does  NASA  want  the  ASRM?  No. 

NASA  did  not  request  funds  for  the 
ASRM,  nor  does  NASA  want  to  fund 
ASRM  in  fiscal  year  1994.  NASA's  own 
aerospace  safety  advisory  panel 
[ASAP]  recommends  terminating  the 
ASRM  and  reallocating  the  money  to 
upgrade  shuttle  safety. 

Did  President  Bush  request  the 
ASRM  in  the  fiscal  year  1993  budget? 
No. 

"The  adntilnistration  objects  to  con- 
tinue(d)  development  of  the  ASRM," 
wrote  President  Bush. 

In  addition,  in  July,  Vice  President 
QUAYLE  wrote: 

The  bottom  line  Is  that  the  space  propram 
doesn't  need  ASRM.  That  is  why  President 


Bush  did  not  request  funds  for  the  program 
In  his  fiscal  year  1993  budget.  And.  chat  is 
why  the  administration  Is  opposing  congres- 
sional efforts  to  continue  spending  S500  mil- 
lion a  year  for  this  activity. 

Mr.  Speaker,  the  only  changes  in  the 
ASRM  since  our  vote  to  kill  it  July  29 
is  that  it  will  cost  the  taxpayers  an 
extra  half-billion  dollars. 

Sadly.  Mr.  Speaker,  the  ASRM  is  to 
be  funded  on  the  backs  of  America's 
veterans.  According  to  the  Committee 
on  Veterans'  Affairs,  the  funding  gim- 
micks used  to  find  the  money  to  fund 
ASRM,  known  as  budget  enhancers, 
will  "destroy  the  VA  Home  Loan  Pro- 
gram *  *  *  completely  alter  and  deci- 
mate it." 

Is  it  really  worth  it?  Is  the  end  justi- 
fying the  means?  Is  it  OK  to  abuse  our 
veterans  in  order  to  build  the  ASRM? 

The  House  is  being  rolled,  Mr.  Speak- 
er, by  Members  who  have  put  their  nar- 
row self-interest  above  the  interests  of 
veterans,  above  the  interest  of  tax- 
payers, above  the  national  interest, 
above  the  policy  decision  of  the  Con- 
gress. The  conference  committee  has 
willfully  and  intentionally  thwarted 
the  will  of  this  body  and  of  the  U.S. 
Senate. 

We  voted  on  the  ASRM,  fair  and 
square,  and  the  House  decided  to  termi- 
nate it.  So  did  the  other  body.  Now,  we 
are  presented  with  a  conference  report 
that  blatantly,  with  chutzpa  uncom- 
mon even  for  Washington,  completely 
disregards  the  will  of  the  Congress. 

What  does  this  say  to  those  who  be- 
lieve in  America's  system  of  self  Gov- 
ernment? 

How  is  it  possible  that  a  dozen  Mem- 
bers of  Congress  can,  unchallenged,  foil 
a  bipartisan  majority  of  the  House? 

The  answer  is  easy.  Wait  until  the 
end  of  the  session  and  get  protection 
from  the  Rules  Committee.  This  rule 
waives  all  points  of  order  against  the 
conference  report.  And  we  know  the 
conference  report  needs  to  have  a  waiv- 
er because  with  the  so-called  budget 
•enhancers  it  is  in  serious  violation  of 
the  rules.  Today  we  are  faced  with  the 
opportunity  to  stick  by  what  was  per- 
haps the  single  clearest  fiscally  sound 
decision  of  the  year,  and  give  veterans 
their  due,  but  the  rule  prohibits  it. 

This  rule  and  these  waivers  would 
not  be  necessary  if  the  conference  re- 
port was  within  the  established  rules 
and  the  conferees  had  not  committed 
this  act  of  legislative  thievery. 

What  the  Members  of  the  House  and 
Members  of  the  Senate  taketh  away, 
the  conferees  on  the  Appropriations 
Committee  giveth  back. 

It  is  no  wonder  that  the  American 
people  hold  the  Congress  in  disrepute. 
What  has  happened  here  is  the  essence 
of  what  is  rotten  with  Congress.  Last 
month,  we,  the  many,  made  a  decision 
to  save  billions  of  dollars  in  waste. 
This  month,  they,  the  few,  have  cast 
that  decision  aside.  And  in  the  process, 
the  American  taxpayer  and  American 


veterans  are  being  deceived,  and  they 
are  being  robbed. 

I  urge  my  colleagues  to  defeat  the 
rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  ranking  mem- 
ber of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  the  controversy  over 
this  rule  and  numerous  other  rules  in- 
volving differences  between  the  author- 
izing and  Appropriations  Committees 
points  to  the  critical  need  to  sort  out 
these  problems  and  reform  ourselves. 

Mr.  Speaker,  reform  delayed  is  re- 
form denied.  The  longer  you  delay  ap- 
pointing Democrats  to  the  Joint  Com- 
mittee on  Congressional  Reform,  the 
more  you  deny  us  and  the  American 
people  a  chance  to  end  the  gridlock  by 
putting  the  people's  House  back  in 
order. 

Mr.  Speaker,  it  has  been  50  days— 50 
days — since  the  House  and  Senate  on 
August  6  gave  final  approval  to  a  reso- 
lution establishing  a  28-member.  bipar- 
tisan Joint  Committee  on  the  Organi- 
zation of  Congress. 

Four  days  after  the  Joint  Committee 
was  authorized,  our  Republican  leader 
sent  you  a  letter  announcing  his  six  ap- 
pointments to  the  Joint  Committee. 

I  commend  our  leader  on  recognizing 
the  urgency  of  getting  this  reform  ef- 
fort underway  as  soon  as  possible. 

Unfortunately,  the  Joint  Committee 
cannot  begin  to  organize  and  function 
until  the  rest  of  the  membership  has 
been  appointed.  While  it  is  true  that 
the  authorizing  resolution  prevents  the 
committee  from  conducting  any  busi- 
ness prior  to  November  15.  the  legisla- 
tive history  in  both  Houses  makes 
clear  that  this  does  not  prevent  the 
Joint  Committee  from  organizing  prior 
to  that  date. 

I  strongly  urge  you.  Mr.  Speaker,  to 
appoint  the  House  Democratic  mem- 
bers to  the  Joint  Committee  today  so 
that  it  can  get  organized  before  this 
Congress  adjourns. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  5  min- 
utes to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  want  to 
first  say  to  the  gentleman  from  Michi- 
gan, our  distinguished  chairman,  how 
very  much  we  all  appreciate  his  work 
on  the  Appropriations  Committee  and 
for  the  last  few  years  as  the  chairman 
of  the  VA,  HUD,  and  Independent  Agen- 
cies Subcommittee.  Chairman  Traxler 
has  fought  to  keep  up  funding  levels 
during  tough  budgetary  times  for  our 
country's  veterans,  for  our  housing 
programs,  to  protect  our  environment, 
and  for  countless  other  programs  that 
fall  under  this  subcommittee's  jurisdic- 
tion. He  will  be  missed  by  this  body  for 
his  leadership,  his  kindness,  and  his 
quick  wit.  And,  he  will  be  missed  by 


our  country  for  this  dedication  to  our 
veterans,  to  affordable  housing,  to  the 
environment,  and  for  our  space  pro- 
gram. 

I  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan, and  Mr.  Green  for  their  leadership 
in  bringing  this  conference  agreement 
to  the  floor  which  is  $100  million  less  in 
discretionary  spending  than  the  admin- 
istration's request  and  falls  within  the 
budget  caps.  Having  received  only  a  5- 
percent  increase  for  fiscal  year  1993,  we 
are  barely  keeping  up  with  inflation 
over  last  year's  discretionary  spending. 
Mr.  Speaker,  we  are  all  well  aware  of 
the  tough  choices  the  Appropriations 
Committee  has  had  to  make:  I  believe 
that  the  VA.  HUD,  and  Independent 
Agencies  Appropriations  Subcommit- 
tee, because  of  the  diverse  interests  we 
serve,  has  to  make  some  of  the  hardest 
decisions  with  respect  to  our  Nation's 
priorities. 

Mr.  Speaker,  this  bill  suffered  from  a 
severe  lack  of  outlays.  The  conferees 
were  only  allotted  an  increase  of  $300 
million  in  outlays  for  all  programs. 
The  $960  million  increase  in  outlays  the 
President  requested  in  the  VA  medical 
care  account  alone  over  fiscal  year  1992 
would  more  than  gobble  up  that  small 
sum.  However,  despite  the  few  ready 
dollars  available,  the  conference  com- 
mittee dedicated  highest  precedence  to 
veterans  programs.  The  VA  discre- 
tionary budget  received  an  increase  of 
6.9  percent  over  the  fiscal  year  1992 
level,  with  the  VA  medical  care  garner- 
ing the  highest  increase  in  the  entire 
bill  of  8  percent.  Comparatively,  Mr. 
Speaker,  in  the  area  of  HUD  housing, 
the  conference  committee  has  provided 
only  a  3-percent  increase  above  the  fis- 
cal year  1992  level  to  yield  a  total  of 
$23.8  billion  for  HUD  in  fiscal  year  1993. 
In  the  area  of  environmental  protec- 
tion, the  conference  committee  pro- 
vided $6.9  billion,  a  3.7-percent  increase 
over  fiscal  year  1992  appropriated  lev- 
els. NASA,  an  agency  which  has  re- 
quested and  received  high  percentage 
increases  of  funding  over  the  past  few 
years,  received  no  increase  this  year. 
NASA  has  been  appropriated  $14.3  bil- 
lion in  fiscal  year  1993 — the  same 
amount  as  provided  in  fiscal  year  1992. 

I  would  like  to  point  out,  more  spe- 
cifically, the  programs  we  have  in  the 
bill  for  veterans.  To  Chairman  Trax- 
LER's  credit,  we  have  been  able  to  fund 
VA  medical  care  higher  than  the  Presi- 
dent's request.  $1.13  billion  more  than 
fiscal  year  1992.  and  8.4-percent  higher 
than  the  fiscal  year  1992  level  to  keep 
pace  with  the  skyrocketing  inflation 
rate  of  health  care.  Furthermore,  this 
bill  provides  for  the  continuation  of  all 
of  the  veterans  programs,  though  the 
increase  for  VA  medical  care  neces- 
sitated holding  some  programs  to  fiscal 
year  1992  levels  or  the  President's  re- 
quest. Also  included  in  the  conference 
agreement  are  funds  for  post-traumatic 
stress  disorder  [PTSD]  research,  hous- 


ing for  the  homeless  chronically  men- 
tally ill  veterans,  and  support  services 
for  our  veterans  who  are  disabled  be- 
cause of  their  service  for  this  Nation. 
Mr.  Speaker,  this  bill  includes  funding 
for  treatment  and  counseling  of  women 
veterans  who  have  been  the  victims  of 
sexual  assault  or  harassment.  In  addi- 
tion, the  conference  agreement  in- 
cludes funding  for  a  new  education  loan 
repayment  program  for  nurses  and 
other  allied  health  professionals.  These 
programs  and  countless  others  work  to 
ensure  that  our  Nation  provides  the 
basic  care  that  we  owe  the  veterans 
who  answered  the  call  to  arms  in  pro- 
tection of  freedom  and  liberty. 

The  Nation's  housing  problems  are 
by  no  means  solved.  At  least  a  million 
renters  are  in  crowded,  dilapidated,  or 
otherwise  problematic  housing,  includ- 
ing 5  million  who  have  worst  case 
needs  according  to  HUD.  More  than  2 
million  low-income  homeowners  are 
strapped  into  paying  inordinately  high 
percentages  of  their  income  for  hous- 
ing. And  over  600,000  people — by  con- 
servative estimates — are  without  shel- 
ter at  all. 

Thus,  America  merits  an  increase  in 
housing  funding.  As  mentioned,  the 
conference  agreement  includes  $23.8 
billion  for  housing.  Though  this  level 
still  languishes  far  short  of  the  funding 
levels  HUD  enjoyed  in  the  fiesta  1970's 
when  total  HUD  funding  pushed  $35  bil- 
lion, it  is  one  more  sure  step  to  recov- 
ery from  the  sharp  drops  in  HUD  fund- 
ing in  the  1980's. 

This  year's  bill  is  full  of  highlights, 
but  I  will  mention  just  two.  First,  the 
conference  committee  showcased  its 
commitment  to  urban  problems  by  ap- 
propriating a  full  $4  billion  for  the 
Community  Development  Block  Grant 
[CDBG]  Program.  The  CDBG  Program 
is  arguably  the  conference  committee's 
best  tool  for  transforming  cities,  since 
the  program  boasts  nationwide  dis- 
tribution and  allows  the  city's  experts 
themselves  to  divvy  up  the  funds 
among  a  vast  array  of  eligible  activi- 
ties from  housing  to  economic  develop- 
ment. Second,  the  conference  commit- 
tee has  provided  over  $25  million  to 
fund  the  Family  Self-Sufficiency  Pro- 
gram as  well  as  $25  million  to  fund 
family  investment  centers.  These  ini- 
tiatives together  will  break  the  cycle 
of  dependence  on  Federal  subsidy  by 
helping  public  housing  residents  access 
job  and  educational  opportunities  near 
home.  By  funding  these  programs,  the 
conference  committee  has  clearly  dem- 
onstrated its  commitment  to  saving 
Federal  dollars  and— more  impor- 
tantly— our  citizens'  personal  inde- 
pendence. 

In  the  area  of  environmental  protec- 
tion, the  conference  committee  was 
able  to  provide  $2.4  billion  for  the  State 
revolving  funds/construction  grants 
program  for  the  construction  of 
wastewater  treatment  facilities.  Our 
wastewater      treatment      needs      are 


great — and  are  particularly  severe  in 
the  older  communities  in  the  Midwest 
and  the  Northeast.  The  infrastructure 
of  America  needs  help  and  we  must 
maintain  and,  in  fact,  increase  our 
funding  to  provide  for  the  safety  and 
health  of  our  citizens.  My  own  district 
has  been  a  victim  of  the  combined 
sewer  overflow  problem  and  has  strug- 
gled to  adequately  address  this  prob- 
lem through  limited  funding.  A  1988 
EPA  survey  estimated  that  the  8  Great 
Lakes  States  would  need  to  invest  an- 
other $27  billion  by  the  year  2008  for 
municipal  wastewater  treatment  im- 
provements; these  States  must  com- 
plete more  than  700  projects  to  ensure 
that  municipalities  meet  at  least  sec- 
ondary treatment  standards. 

The  conference  agreement  provides 
$50  million  for  nonpoint  source  pollu- 
tion grants — a  $24  million  increase  over 
the  administration's  request.  The  ad- 
ministration has  never  funded  this 
grant  program  at  an  adequate  level  and 
the  conference  committee  has  always 
responded  with  the  funding  needed  to 
address  this  ever  growing  problem. 

I  urge  the  House  to  pass  this  con- 
ference report  which  answers  the  very 
important  needs  of  our  veterans  as  well 
as  providing  housing  for  the  vast  needs 
of  our  population  and  protecting  our 
environmental  resources.  There  are 
ever-increasing  demands  on  the  VA, 
HUD  and  Independent  Agencies  Appro- 
priations Subcommittee,  and  as  the 
decade  unfolds,  they  will  be  even  great- 
er. In  my  view,  our  priorities  must  be 
America's  veterans,  our  housing  pro- 
grrams,  and  environmental  and  science 
investment.  I  will  continue  to  fight  for 
adequate  resources  to  take  care  of 
these  needs. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  chart: 

VA  BUDGH:  DIFFERENCE  BETWEN  FISCAL  YEAR  1992 
ENACTED  LEVEL  AND  FISCAL  YEAR  1993  CONFERENCE 
LEVEL  FOR  SELECTED  F>R0GRAMS 


1992 

1993 

tetcnct 

tmna 

Totil  discnlioMnf  (billansl 
Reidiuslmetil  DeMhts  (mit- 

lionj) _ . 

MedKil  cm  (billaiiD  

Miiw  constmctnn  (mHtansl 
NitKHul  Offlctenr  System  (mil- 

IKKIS)        

tise; 

us  40 

1351 

414.25 

(7  05 

$1670 

tI401 

14.64 

492.67 

70.67 

Slot 

mi 

113 
71.42 

362 

69 

+2tl 
^4 

♦  189 

♦54 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

D  1130 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  my  good  friend  from  Ten- 
nessee [Mr.  QUILLEN]  for  yielding  the 
time. 

I  just  would  like  to  say  to  my  good 
friend  and  cochairman  of  the  auto  cau- 
cus, the  gentleman  from  Michigan  [Mr. 
Traxler],  we  are  going  to  miss  you 
around  here.  You  have  done  an  out- 
standing job  over  the  years;  although, 
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on  this  one.  we  have  a  little  bit  of  a 
problem.  My  grood  friend,  Ms.  Kaptur, 
just  spoke  and  said  what  a  great  job 
the  Appropriations  Committee  did.  Let 
us  just  talk  about  this  for  a  minute. 

Amendment  No.  83.  That  Senate 
amendment  earmarked  $126,275,000  for 
special  projects.  In  conference  you 
kind  of  increased  a  little  bit  from  $125 
million  to  $260  million.  Did  Members 
get  that,  $260  million? 

There  is  no  pork  in  this  bill,  just  one. 
two.  three,  four,  five,  six  pages  single- 
spaced,  of  pork-barrel  projects,  and  the 
American  people  wonder  what  we  are 
doing  up  here.  Much  of  this  stuff  was 
put  in  in  conference  and  was  not  in  ei- 
ther House,  increased  by  $135  million, 
pork-barrel  projects  to  take  care  of  our 
buddies  here  on  the  floor. 

Let  me  just  give  a  few  examples  of 
some  of  the  pork.  Here  is  $2  million  to 
restore  the  Toledo  Farmers  Market  and 
to  rehabilitate  the  nearly  abandoned 
Portside  Market  Place,  which  is  a  com- 
mercial failure,  $2  million  for  that. 
From  the  American  taxpayers  you  are 
taking  $2  million  to  restore  the  Toledo 
Farmers  Market.  Do  you  want  to  do 
that? 

Here  is  $250,000  for  Mr.  Clinton,  I 
guess,  the  Arkansas  Enterprise  Group, 
to  create  a  wood  production  moderniza- 
tion and  market  development  fund;  $1.3 
million  for  continued  assistance  to  two 
sugar  cane  mills  in  Hawaii.  $2.5  million 
to  Philadelphia  to  establish  the  Insti- 
tute for  Advancement  of  Mathematics 
and  Science  Teaching.  Why  are  they 
not  doing  that  out  of  their  own  local 
funds  instead  of  charging  the  people  of 
California,  Indiana,  and  New  York  for 
that? 

Here  is  $1.5  million  to  the  Enterprise 
Development  Inc..  of  Columbia,  SC  for 
a  video  conferencing  and  training  facil- 
ity. What?  Can  you  believe  that?  And 
$5.9  million  to  the  Bay  County  Building 
Authority  in  Bay  County,  MI,  for  a 
conference  center,  a  conference  center, 
and  for  other  municipal  purposes. 

Why  are  they  not  taking  care  of  that 
with  local  tax  dollars  instead  of  our 
tax  dollars  around  the  Natiofi? 

Here  is  $1.36  million  for  renovation  of 
the  Point  Stadium,  whatever  that  is.  in 
Johnstown.  PA;  $1.5  million  to  estab- 
lish a  Center  for  Pacific  Rim  Studies  at 
the  University  of  San  Francisco;  $3.2 
million  for  continued  renovation  of  an 
abandoned  building  into  an  economic 
development  and  training  facility  in 
Elkins.  WV.  for  the  ever-popular  chair- 
man of  the  Senate  Appropriations 
Conunittee.  the  gentleman  from  West 
Virginia.  Let's  hear  it  for  him. 

Let  me  just  say.  Mr.  Speaker,  this  is 
beyond  joking,  it  is  beyond  funny.  We 
are  headed  toward  a  $13.5  trillion  na- 
tional debt  that  is  going  to  cause  irrep- 
arable damage  to  our  economy  because 
we  will  not  control  our  appetite  for 
spending.  And  in  the  process  what  have 
we  done?  We  have  cut  the  veterans  of 
America  by  $400  million. 


The  bottom  line  is.  I  say  to  my  good 
friend  from  Michigan.  Mr.  Traxler. 
and  to  others  on  the  Appropriations 
Committee,  we  have  to  prioritize 
spending.  We  have  to  go  through  the 
authorization  process.  Last  week  the 
gentleman  fi-om  California  [Mr.  Brown] 
defeated  a  rule  because  we  were  going 
around  the  authorization  process  and 
loading  pork  after  pork  after  pork  into 
the  appropriation  bills. 

We  are  tired  of  it  in  this  body.  The 
people  of  America  are  tired  of  it.  and 
we  have  to  get  control  of  spending,  or 
else  our  kids  are  not  going  to  have  the 
quality  of  life  we  have  had. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nevada  [Mr. 
BILBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  because  of  not 
having  the  Chafee.  Baucus,  and  Duren- 
berger  amendments,  without  which  it 
derails  the  public  waste  disposal  pro- 
grams in  many  of  the  Western  States. 

I  am  disheartened  that  the  Rules  Committee 
elected  to  delete  the  Chafee.  Baucus.  and 
Durenberger  amendment  to  the  House  VA- 
HUD-lndependent  Agencies  appropriations  bill 
H.R.  5679  in  this  conference  report.  Although 
I  am  aware  of  the  procedural  rationale  behind 
this  objection  to  include  this  amendment  to 
this  bill  for  jurisdictional  reasons,  at  this  mo- 
ment in  time  there  appears  to  t)e  no  other 
plausible  mechanism  to  address  this  urgent 
problem  before  the  sunset  provision  is  acti- 
vated. This  legislative  action  which  would  have 
removed  the  sunset  provision  from  the  existing 
mixture  and  derived  from  rule  and  prohibits 
the  promulgation  of  revisions  to  the  mixture 
and  derived  from  rules  until  October  1,  1993. 

I  worry  that  the  price  our  citizens,  industry 
and  the  environment  will  pay  for  the  ill  effects 
of  this  proposed  EPA  rule  will  be  too  great. 
The  proposed  rule  is  primarily  t)eing  supported 
by  the  Office  of  Management  and  Budget  and 
by  the  Council  on  Competitiveness.  Without 
the  Chafee  amerxjment  in  place  and  passed 
by  Congress,  we  have  as  of  yet  failed  to  stop 
this  aggressive  effort  by  the  Bush  administra- 
tion to  promote  regulations  that  will  derail  the 
hazardous  waste  program  presently  operating 
in  many  of  our  States.  The  Chafee  amend- 
ment would  simply  have  allowed  additional 
comment  time  for  States  to  react  to  the  pro- 
posed rules  for  the  hazardous  waste  identifica- 
tion rule.  The  State  of  Nevada  is  strongly  oph 
posed  to  the  proposed  regulations. 

This  proposed  HWIR  rule  will  allow  for  the 
disposal  of  hazardous  waste  in  landfills  de- 
signed for  the  disposal  of  nonh|zardous  mu- 
nicipal waste.  Nevada  is  fortunat*  as  we  have 
adopted  regulations  that  are  more  stringent 
than  the  Federal  program,  but  this  is  not  the 
case  with  all  States.  In  particular,  there  are  a 
number  of  Western  States  which  would  be- 
come dumping  grounds  for  many  wastes  cur- 
rently regulated  as  hazardous.  This  problem  is 
exacerbated  in  the  arid  west  because  the 
HWIR  rule  proposes  to  allow  low  precipitation 
and  depth  to  ground  water  to  substitute  for 
more  stringent  and  more  expensive  landfill  re- 
quirements. This  proposed  rule  constitutes  a 
breakdown  in  this  Nation's  existing  hazardous 


waste  program  and  it  poses  the  possibility  that 
under  continued  pressure  from  the  Bush  ad- 
ministration the  EPA  could  appfy  enormous 
pressure  to  those  States  that  are  required  to 
adopt  the  HWIR  in  an  attempt  to  maintain  na- 
tional consistency  and  provide  the  free  flow  of 
waste. 

The  EPA's  proposed  rule  will  change  and 
violate  the  present  hazardous  waste  identifica- 
tion rule  (HWIR).  The  preservation  of  the 
HWIR  is  important  if  we  are  to  continue  to 
offer  industry  incentives  to  maximize  rather 
than  minimize  waste  in  order  to  achieve  con- 
centration based  levels  and  reduce  the  Ixjrden 
of  expensive  testing,  compliance  and  enforce- 
ment procedures  as  well  as  minimize  the 
threats  to  human  health  and  the  environment 
prior  to  the  disposal  of  waste.  The  develop- 
ment of  the  land  disposal  restrictions  which 
the  majority  of  State  waste  management  pro- 
grams depend  on  the  HWIR  as  it  is  presently 
written.  This  proposed  rule  will  mean  not  only 
the  loss  of  continuity  in  our  hazardous  waste 
programs,  but  it  also  means  the  disruption  of 
the  regulations  that  guarantee  that  a  State's 
present  waste  management  program  and  the 
regulations  set  by  the  Stale  will  be  honored. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  have  been  chairman  of 
the  Home  Loan  Program  for  4  years. 
We  have  gotten  down  the  average 
losses  to  $40,000.  and  I  can  tell  you  that 
no  bid  will  destroy  the  program.  That 
is  the  simple  fact.  Lenders  will  not  par- 
ticipate, they  will  not  take  the  risk. 
And  the  irony  is  the  $40  million  shaft 
in  savings  does  not  go  to  the  veterans, 
and  the  other  cuts  we  passed  in  the 
House  that  we  are  cutting  today  are  $40 
million  less  for  major  construction.  $40 
million  less  for  minor  construction.  $9 
million  less  for  a  parking  garage  fund, 
which  if  you  are  in  the  Pittsburgh  area 
you  know  that  those  veterans  are  not 
going  to  be  able  to  go  to  the  hospital 
because  they  cannot  find  a  place  to 
park.  Prosthetic  research  is  down  $10 
million. 

There  has  been  talk  about  a  total  in- 
creased amount  of  money,  but  that 
does  not  really  address  the  question  of 
veterans  and  are  they  being  treated 
fairly.  They  are  not,  and  in  fact  it  has 
not  kept  pace  with  that  amount  of 
money. 

My  staff  did  research  on  the  total 
spending  of  what  this  committee  has 
done  and  the  growth  in  VA  spending  is 
less  than  half  of  the  overall  sub- 
committee rate  of  spending. 

Mr.  Speaker,  I  include  that  graph  as 
a  part  of  the  Record. 

Contrary  to  what  you  are  being  told  today, 
the  conference  agreement  is  not  a  great  vic- 
tory for  veterans.  The  conference  agreement 
has  over  $1  billion  more  than  the  House  ap- 
proved. However,  S40  million,  or  less  than  4 
percent  is  going  into  programs  that  serve  vet- 


erans. Even  ttx>ugh  the  Department  of  Veter- 
ans Affairs  is  40  percent  of  the  VA-HUD  inde- 
pendent agencies  appropriations. 

What  is  in  the  conference  agreement  is 
nmre  than  $40  million  less  for  major  construc- 
tion, $40  million  less  for  minor  construction  at 
Pittsburgh  VA  facilities  and  neariy  $9  million 
less  for  ttie  parking  garage  revolving  furyj. 
What  XhaX  nrwans  is  renovations,  clinic  addi- 
tions, new  health  care  facilities,  and  parking 
facilities  will  be  delayed.  Prosthetic  research, 
an  area  ttiat  VA  has  been  a  worldwide  leader 
in  helping  veterans  regain  tt>elr  lives  and  liveli- 
hood, is  being  cut  by  $10  million. 

In  addition,  there  is  a  major  change,  a  sub- 
stantial legislating  on  an  appropriation's  bill 
being  done  today.  This  bad  ctiange  has  been 
considered  by  the  Veterans'  Affairs  Committee 
on  numerous  times.  Your  House  Veterans'  Af- 
fairs Committee  has  rejected  this  change  in 
the  no-bid  formula  on  numerous  occasions.  It 
is  bad  for  ttie  program  and  we  should  reject  it 
being  backdoored  at  the  end  of  this  session  of 
Congress. 

While  some  have  known  that  I  am  not  the 
greatest  fan  of  this  Appropriations  Subcommit- 
tee's actions  over  the  past  few  years,  I  have 
been  a  strong  supporter  of  its  cfiairman  and 
ranking  mirwrity  member,  Mr.  Traxler  arxJ 
Mr.  Green.  Both  have  warned  us  that  there 
simply  is  not  enough  money  in  the  sutxommit- 
tee  to  fund  the  ever  expansive  NASA  arxl  in 
particular  the  space  station  project. 

Several  months  ago  I  asked  my  staff  to  do 
an  analysis  of  veterans  sperxjing  based  on  in- 
formation in  the  President's  budget  docu- 
ments. In  that  report  which  I  ask  to  be  in- 
cluded in  my  remarks  is  a  finding  that  the 
growth  in  VA  spending  has  t)een  less  ttian  half 
of  ttie  overall  sutxx>mmittee's  rate  of  spending, 
39  percent  versus  17.6  percent,  and  more  in> 
portantly  the  increase  in  sperxiing  for  NASA 
has  been  87.5  percent  versus  17.6  percent  for 
veterans  programs. 
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Those  who  are  attempting  to  tell  you  that 
veterans  have  been  treated  fairly  are  either 
uninformed  or  want  to  misinform  tt>e  member- 
ship about  how  veterans  are  being  treated. 

I  am  proud  to  starxi  with  Somny  Montgom- 
ery anA  others  willing  to  take  the  heat  arKJ 
call  for  the  defeat  of  the  rule.  It  is  a  bad  corv 
ference  report  and  at  this  time  we  shouM  de- 
feat the  rule. 


Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Stump]  the  ranking  member 
of  the  Committee  on  Veterans'  Affairs. 

Mr.  STUMP.  Mr.  Speaker,  as  ranking 
minority  member  of  the  Veterans'  Af- 
fairs Committee,  I  rise  in  opposition  to 
the  conference  agreement. 

There  is  an  issue  of  $405  million.  This 
conference  aigreement  includes  a  provi- 
sion that  would  take  $405  million  in 
savings  found  in  the  VA  Loan  Guar- 
anty Program  and  apply  it  to  non- 
veterans  programs. 

You  have  heard  the  argument  that 
using  veterans'  savings  is  the  right 
thing  to  do  because  it  pays  for  much 
needed  NASA  projects.  science 
projects,  and  other  projects  cham- 
pioned by  Members  of  this  body.  They 
are  telling  you  that  using  this  provi- 
sion does  not  take  money  out  of  the 
pockets  of  veterans.  They  will  tell  you 
that  veterans  will  not  lose  their  homes 
and  the  program  will  not  become  insol- 
vent. 

Mr.  Speaker,  they  may  be  right  on 
these  assertions,  but  miss  the  point  en- 
tirely. No,  veterans  won't  lose  their 
homes  because  the  lenders  will  no 
longer  lend  them  the  money  to  buy 
them  in  the  first  place.  No,  the  Home 
Loan  Program  will  not  die  of  insol- 
vency, because  it  will  die,  instead,  of 
lack  of  interest  on  the  part  of  the  lend- 
ers. Lender  participation  is  the  base  of 
the  program.  Enacting  this  provision 
will  erode  the  base  of  the  Home  Loan 
Program. 

We  have  also  heard  that  the  veterans 
groups  support  this  provision.  They 
have  stated  their  support  only  if  the 
money  goes  back  into  veterans  pro- 
grams. Clearly,  it  does  not. 

The  bottom  line  is  that  the  savings, 
if  any,  belong  to  those  who  require  VA 
medical  services.  It  is  neither  fair,  nor 
right,  to  spend  it  on  nonveterans  pro- 
grams. 

Mr.  Speaker,  this  is  just  another  ex- 
ample of  why  the  veterans  need  a  sepa- 
rate appropriation  committee  of  their 
own,  and  the  gentleman  from  New 
York  [Mr.  Solomon],  and  I  have  intro- 
duced such  a  bill.  We  need  to  pass  it. 

I  urge  defeat  of  this  conference  re- 
port and  the  rule. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Brown],  chairman  of  the  Commit- 
tee on  Science.  Space,  and  Technology. 
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Mr.  BROWN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  have  a  very  strong  in- 
terest in  this  rule  and  in  the  appropria- 
tions bill  that  will  be  considered  under 
the  rule. 

I  recognize  the  problems  that  have 
been  raised  by  a  number  of  the  speak- 
ers here.  We  have  a  situation  which, 
shall  we  say,  is  still  somewhat  flawed 
and    corrective    action    needs    to    be 


taken.  Our  distinguished  friend  from 
the  Committee  on  Rules,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
has  pointed  out  the  need  for  the  House 
to  act  in  order  to  clarify  the  rules  as 
they  pertain  to  authorizing  and  appro- 
priations committees.  I  join  with  him 
thoroughly  on  that  point. 

In  fact,  I  have  urged  on  the  Speaker 
the  appointment  of  the  House  Demo- 
cratic Members  to  the  reform  commis- 
sion, and  I  hope  that  that  can  be  done 
fairly  quickly. 

Consideration  of  this  rule  has  given 
me  considerable  pain  tiecause  it  does 
not  solve  all  of  the  problems  that  I 
would  like  to  see  solved.  On  the  other 
hand  I  think  it  illustrates  the  vital  im- 
portance of  the  role  that  the  Conmiit- 
tee  on  Rules  plays.  They  faced  a  situa- 
tion in  which  there  were  serious  con- 
flicts which  they  needed  to  make  judi- 
cious decisions  on,  and  they  made 
those  decisions.  I  think  the  result, 
while  not  perfect,  gives  us  a  procedure 
under  which  we  can  resolve  most  of  the 
problems  that  have  been  mentioned  in 
connection  with  this  bill. 

So  I,  in  a  statement  before  the  Com- 
mittee on  Rules  yesterday,  indicated 
my  support  for  the  rule,  and  I  rise  here 
this  morning  again  to  reiterate  my 
very  strong  support  for  this  rule  as  it 
provides  an  orderly  method  for  the  con- 
sideration of  one  of  the  most  important 
appropriations  bills  of  the  year. 

Now,  do  I  think  that  this  is  a  perfect 
appropriations  bill?  By  no  means.  I  do 
not  think  any  of  the  members  of  the 
Committee  on  Appropriations  sub- 
committee feel  that  it  is  perfect.  I 
think  most  of  you  recognize  when  this 
bill  left  the  House  it  had  cut  deeply 
into  the  science  programs  that  I  am 
concerned  with,  including  the  space 
station,  NASA  in  general.  NSF.  and  a 
number  of  other  things. 

There  was  not  enough  money  to  fund 
all  of  these  programs  at  the  level  that 
I  would  have  liked.  My  heart  bleeds  at 
the  thought  there  are  veterans  who  are 
in  need  of  assistance  which  could  be 
provided  in  this  bill  and  yet  the  fund- 
ing is  not  enough.  Yet  nevertheless  in 
this  bill,  the  other  programs  besides 
the  veterans  programs  have  taken  seri- 
ous cuts.  They  are  in  fact  as  low  as  or 
lower  than  last  year's  budget  and  far 
below,  $1  billion  Ijelow,  the  President's 
request.  So  what  the  committee  has 
done  is  to  attempt  to  spread  the  pain 
and  suffering,  and  I  think  they  did  this 
in  a  judicious  way. 

I  rise  in  support  of  tt>e  rule. 

As  ctiairman  of  ttie  Committee  on  Science, 
Space,  and  Technology,  I  am  partrcularty  irrter- 
ested  in  ttx)se  programs  in  tt>e  bill  wfiich  are 
auttx>rized  by  our  committee,  including  tt>e  Na- 
tkxial  Aeronautk;s  and  Space  Adrnnistratkxi 
[NASA],  the  Natk>nal  SciefKe  FourxJatkxi 
[NSF].  the  Offk»  of  Scierx»  arxl  Techrx)togy 
Policy  [OSTP],  and  ttie  research  and  devetop- 
ment  programs  of  the  Environmental  Protec- 
tk)n  Agerx;y  [EPA]. 

At  the  outset,  I  want  to  commerxi  the  ex- 
traordiriary  actions  taken  by  the  conferees  to 
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balance  the  cofrpeting  priorities  in  this  txll. 
There  is  no  question  that  this  txll  requires  ad- 
ditional funding  to  address  all  these  pnonties. 
and  the  conferees  have  acted  judiciously  in 
meeting  these  needs  to  tf»e  extent  possible. 

At  tt>e  same  time,  I  would  like  to  take  this 
opportunity  to  express  my  concerns  about  ttie 
way  in  which  the  appropriations  process  corv 
tinues  to  impinge  upon  the  functions  of  the  au- 
thonzmg  committees  of  the  House.  In  H.R. 
5679,  ttie  Senate  is  up  to  its  old  tncks  once 
again.  Through  legislative  language,  report 
language,  arxj  location-specific  earmarks,  ttie 
Senate  has  succeeded  again  in  bypassing  the 
authorizing  committees  of  the  House.  These 
are  matters  on  which  a  number  of  ctiairmen  of 
House  autlvsrizing  committees  have  proposed 
reforms  of  the  rules  of  ttie  House;  at  the  erxJ 
of  ttus  statement.  I  have  attached  a  copy  of 
the  proposals  for  reforming  ttie  appropriations 
process  that  I  sent  to  the  Democratic  caucus 
earlier  this  month. 

With  respect  to  some  of  ttie  programs  of  in- 
terest to  the  SciefKe  Committee,  ttie  con- 
ferees have  done  an  excellent  job  of  allocating 
resources  in  an  environment  of  extreme  fiscal 
austenty.  In  particular,  I  wouW  commend  ttie 
conferees  for  maintaining  NASA's  programs  at 
fiscal  year  1992  levels.  The  conferees  have 
also  faithfully  reflected  House  views  on  the 
space  station,  as  expressed  in  two  separate 
fkior  votes  on  the  project  earlier  this  year. 

Despite  this  fine  work,  however,  I  am  very 
^concerned  about  ttie  dtsturbtng  trend  in  recent 
appropriations  bills  and  reports  toward  pro- 
liferation of  unautfTorized,  locatiorvspecific  ear- 
marks for  academic  research  and  facilities. 
This  practice  of  academic  pork  tjarreling  has 
exacert>ated  an  already  fierce  competition  for 
scarce  research  funding.  These  earmarks  are 
justifiable  neitfier  by  geographic  inequities  nor 
by  an  unfair  and  undemocratic  "old  tx)ys"  net- 
work. Ttiey  are  in  fact  nothing  more  ttian  a  re- 
flection of  the  power  of  a  few  well-placed 
members  of  the  Appropnations  Committee. 
EarmarVs  not  only  destroy  fair  competition  in 
scientific  awards:  they  also  reflect  poorly  on 
ttie  integrity  of  ttie  appropriations  process  and 
on  the  institution  of  the  House. 

Last  week,  the  House  spoke  loudly  on  ttus 
issue  wtien  It  rejected  nearly  SI 00  million  in 
academic  earmarks  that  appeared  de  novo  m 
an  appropnations  conference  report.  Neittier 
the  House  nor  the  Senate  txll  contained  fund- 
ing for  these  projects,  and  of  course  they  were 
not  authorized.  The  conference  report  on  that 
bill,  which  did  not  receive  a  rule,  was  available 
only  a  few  hours  before  it  was  considered  on 
the  fkXH.  Last  secorx),  unauttionzed, 
unscrutinized  pork  barreling — ttiese  are  ex- 
actly the  sort  of  shenanigans  that  lead  to  pub- 
lic mtstnjst  of  the  Congress.  We  have  the 
same  problem  in  this  b«ll,  in  spades.  As  I  said 
on  ttie  fkx)r  last  week,  we  in  the  I02d  Con- 
gress need  to  begin  to  reform  this  process,  or 
we  will  find  the  120  to  150  new  Members  of 
ttie  House  doing  it  for  us  next  year. 

I  have  also  included  at  the  end  of  this  state- 
ment a  recent  report  by  ttie  Congressional  Re- 
search Service  descnbtng  the  overall  dimerv 
sions  of  ttie  problem.  This  study  points  out  ttie 
serious  need  to  implement  procedural  reforms 
ttiat  will  restore  some  balance  to  this  process. 

As  an  illustration  of  ttie  earmarking  problem, 
I  have  included  at  the  end  of  my  statement  a 


selected  list  of  ttie  immediately  recognizable 
unauttionzed  earmarks  in  H.R.  5679  for  some 
of  ttie  projects  within  the  jurisdctkxi  of  the 
Committee  on  Science,  Space,  and  Tectv 
nology  A  particularly  flagrant  example  is 
amendment  No.  244,  an  unprecedented  ear- 
mark of  S2  millk>n  added  to  the  S4  million 
budget  of  OSTP,  an  agency  which  does  not 
tiave  granting  auttionty.  However,  tfie  corv 
ference  agreement  goes  on  m  amendment  No. 
245  to  provide  auttiorlty  to  ttie  agency  to  enter 
into  grants  and  cooperative  agreements,  which 
Is  clearly  legislating  in  an  appropnations  tull. 
Later  today,  I  will  move  to  stnke  these  new 
auttiorities. 

Although  ttie  conferees  have  exercised  little 
restraint  with  respect  to  earmarks  for  aca- 
demic research  and  facilities,  it  woukj  be  near- 
ly impossitHe  for  the  House  to  reverse  the  ac- 
tion of  the  conferees,  since  the  earmarks  by 
and  large  appear  in  report  language.  There 
was,  in  ttie  t)ill  ttiat  passed  the  Senate,  a  pro- 
vision inserted  by  Senator  Jeffords  which 
wouW  restrict  earmarking  of  EPA  facilities  in 
future  years.  But  his  provision,  not  surpris- 
ingly, was  dropped  in  conference. 

The  appropnations  reform  proposals  that  I 
discussed  earlier  deal  extensively  with  the 
problem  of  legislating  in  appropriations  tulls. 
Alttiough  ttiere  are  numerous  examples  of  this 
problem  in  H.R.  5679,  in  fairness  it  shouW  be 
stated  that  many  legislative  provisions — some 
of  ttie  worst  offenses — were  dropped  by  the 
conferees  in  response  to  concerns  expressed 
t}y  auttionzing  committees.  I  appreciate  ttie 
cooperation  of  Chairman  Traxler  and  the 
House  conferees  in  dropping  these  provisions. 

A  far  more  significant  protjiem  is  that  of  re- 
port language,  or  statement  of  manager's  larv 
guage,  which  is  intended  to  legislate.  A  par- 
ticularly egregious  example  involves  report 
language  relative  to  ttie  National  Science 
Foundation.  Ttie  Senate  report  language 
micromanages  a  number  of  activities  of  the 
agency,  but  also  attempts  to  move  the  mission 
of  the  agerKy  in  a  fundamentally  new  direc- 
tion. While  delaying  some  of  the  mandates  of 
ttie  Senate  report  language,  ttie  conference 
report  appears  to  endorse  the  Senate  report 
provisions  that  nxxJify  the  t)asic  functions  and 
mission  of  the  NSF.  The  mission  of  the  NSF 
was  established  in  its  1950  Organic  Act  and 
tias  tjeen  ctianged  a  number  of  times  over  ttie 
years  after  due  delit)eration  by  ttie  authonzing 
committees  and  by  the  House  and  Senate. 
Fundamental  changes  in  ttie  missions  of  an 
agency  as  technical  and  as  critical  as  ttie  NSF 
stioukj  not  be  made  through  rep>ort  language. 
Yet  the  rules  preclude  us  from  effectively  leg- 
islating in  ways  which  wouk)  override  ttie  ef- 
fects of  this  report  language.  Later  today,  I  will 
t)e  engaging  ttie  ctiairman  of  the  suticommit- 
tee  in  a  colkx^uy  to  emptiasize  ttie  fact  ttiat 
NSF's  mission  can  not  be  ctianged  willy-nilly 
by  casual  report  language 

In  summary,  despite  our  efforts  to  protect 
the  prerogatives  of  auttionzing  committees  by 
involving  the  House  rules  prohit)iting  unauttior- 
ized  appropnations  and  legislation  in  appro- 
pnations biUs,  the  plain  reality  is  that  these 
oiles  are  toothless.  The  Senate  can  add  such 
provisions  at  will,  with  ttie  acquiescerKe  of 
ttieir  House  colleagues,  and  ttie  resulting  corv 
ference  report  can  tie  completely  protected  tiy 
a  rule  waiving  all  points  of  order  against  it. 
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Under  this  rule,  we  tiave  no  way  to  force  a 
vote  on  many  of  these  provisions  in  violation 
of  House  rules.  We  cannot  amend  ttie  con- 
ference report.  We  tiave  no  way  to  undo  re- 
port language  which  purports  to  legislate  and 
earmark  unauttionzed,  locatiorvspecific 
projects.  Ttie  only  ctioice  we  are  given  is  to 
accept  or  reject  the  conference  report  as  a 
wtKile,  up  or  down.  I  don1  want  to  defeat  this 
conference  report  and  I  don't  think  ttiat  most 
Members  want  to  do  that. 

In  the  Rules  Committee  yesterday.  I  ttiere- 
fore  requested  that  ttie  rule  make  in  order,  by 
me  or  my  designee,  a  motion  to  recommit 
which  would  contain  instructions  to  the  House 
conferees  to  go  back  to  conference  only  on 
two  specific  provisions.  The  first  instruction 
woukJ  have  directed  ttie  House  conferees  to 
recede  and  concur  in  Senate  amendment  No. 
240  providing  for  competitive  selection  of  EPA 
research  centers.  The  second  instruction 
woukj  have  directed  the  House  conferees  to 
recede  and  corKur  in  Senate  amendment  No. 
279,  relating  to  NSF  research  and  related  ac- 
tivities, with  an  amendment  that  woukj  include 
a  sense  of  the  Congress  ttiat  the  functions  of 
the  National  Science  Foundation  shall  not  be 
modified  other  than  by  amendment  of  ttie  Na- 
tional Science  Foundation  Act  of  1950. 

I  was  aware  ttiat  this  was  an  unusual  re- 
quest. I  made  it  only  because,  as  I  have  indi- 
cated, we  simply  had  no  other  options.  I  do 
not  wish  to  tiring  down  the  entire  conference 
report,  but  I  cannot  accept  the  fact  ttiat  ttie 
Science  Committee  has  no  power  to  protect 
its  prerogatives  to  auttiorize  and  legislate. 

And  alttiough  we  tiave  not  tieen  successful 
today  in  striking  a  number  of  provisions  con- 
taining unauthorized,  unexamined  programs, 
we  will  continue  later  this  year  and  in  the  next 
Congress  to  seek  reforms  which  protect  the 
taxpayer  from  these  kinds  of  alxises. 
Committee  on  Science, 
Space,  and  Tbchnologv, 
Washington.  DC.  September  J4.  1992. 
Hon.  Steny  H.  Hoyer. 

Chairman.  Democratic  Caucus,  House  of  Rep- 
resentatives. Washington.  DC. 
Hon.  Louise  M.  Slaughter, 
Chairwoman.     Committee     on     Organiiation . 
Study,    and    Review.    Democratic    Caucus. 
House  of  Representatives.  Washington.  DC. 

Dear  Steny  and  Louise:  Tliank  you  for 
your  letter  soliciting  proposals  for  changes 
to  ttie  Rules  of  the  House  and  of  the  Demo- 
cratic Caucus.  I  am  enclosing  an  attactunent 
with  proposals  In  two  areas:  the  appropria- 
tions process  and  committee  procedures. 

Most  of  my  concerns  relate  to  the  practice 
of  legislating  in  appropriations  bills,  par- 
ticularly in  those  cases  when  the  House  ac- 
cepts Senate  legislative  provisions  in  appro- 
priations bills.  In  discussions  with  Ixith  the 
Speaker  and  the  Appropriations  Committee 
Chairman.  I  have  stated  that  these  practices 
essentially  nullify  the  authorization  process 
and  permit  the  Senate  to  legislate  in  appro- 
priations bills  in  direct  contravention  of 
House  Rules. 

For  the  Science  Committee  this  situation 
Is  especially  troubling.  The  Appropriations 
Committee  is  not  an  exclusive  assignment  in 
the  Senate,  and  we  often  tiave  difficulty  per- 
suading those  Members  of  the  Senate  with 
overlapping  Committee  assignments  to  focus 
on  authorUlng  legislation.  Often,  these 
Members  prefer  to  legislate  In  appropria- 
tions bills,  which  by  their  nature  and  by  the 
rules  of  lioth  Houses,  are  more  protected 
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from  detiate,  amendment,  and  perfection 
than  are  corresponding  authorizing  bills.  It 
is  tiecause  of  these  imperfections  in  the  proc- 
ess that,  despite  our  liest  efforts,  we  tiave 
been  unable  to  pass  a  Department  of  Energy 
authorization  bill  since  1961.  Another  cas- 
ualty of  this  Hawed  process  is  the  annual 
NASA  authorization  bill,  which  In  recent 
years  has  routinely  been  enacted  well  after 
the  corresponding  Appropriations  bill.  This 
situation  has  eroded  the  effectiveness  of  all 
authorizing  committees. 

In  the  attached  paper,  I  have  proposed  four 
modifications  to  the  appropriations  process 
which  are  Intended  to  balance  the  need  for 
timely  consideration  of  these  bills  with  the 
need  to  protect  the  authorizing  process.  The 
first  two  changes  (consideration  of  Rule  XXI 
waivers  by  the  relevant  authorizing  commit- 
tee and  appointment  of  authorizing  conferees 
on  certain  provisions  inserted  by  the  Senate) 
liave  been  considered  by  the  Caucus  in  the 
past  and  rejected  l>ecause  of  concerns  that 
they  could  delay  timely  action  on  appropria- 
tions bills.  I  lielieve,  however,  that  these 
concerns  could  be  met  by  appropriate  time 
limitations.  I  hope  that  the  Committee 
would  recommend  these  two  changes  for  con- 
sideration by  the  Caucus  later  this  year.  In 
addition  to  the  thoughtful  proposal  tiiat  Mr. 
Dlngell  made  on  June  4  to  deal  with  the 
same  problems. 

The  final  two  proposed  modifications  are. 
to  my  knowledge,  new  suggestions  for  cor- 
recting problems  with  overreacliing  language 
in  appropriations  reports  and  with  earmark- 
ing of  research  funds  in  appropriations  bills. 
Again.  I  would  hope  that  the  Committee 
would  recommend  their  consideration  by  the 
Caucus. 

It  is  my  understanding  ttiat  the  Caucus  is 
not  considering  committee  Jurisdictional 
changes  in  its  review.  Therefore,  although 
the  time  has  clearly  come  for  serious  reform 
of  House  Jurisdiction  (including  the  appro- 
priations and  budget  processes).  I  will  wait 
until  later  this  year  to  submit  a  formal  pro- 
posal on  these  matters  to  the  Joint  Commit- 
tee on  the  Organization  of  the  Congress.  I 
will  share  my  sugrgestions  with  both  of  you 
then. 

I  greatly  appreciate  your  willingness  to 

consider  these  suggestions  as  part  of  your 

ongoing  efforts  to  improve  the  efficiency  and 

effectiveness  of  the  operations  of  the  House. 

Sincerely. 

George  E.  Brown.  Jr.. 

Chairman. 

PROPOSALS  FOR  CHANGES  TO  THE  RULES  OF 

THE  House 
(By  George  E.  Brown,  Jr.) 

I.  OPTIONS  TO  IMPROVE  THE  APPROPRIATIONS 
PROCESS 

A.  Background 
The  practice  of  legislating  in  general  ap- 
propriations bills  has  liecome  increasingly 
common  and  has  tiad  the  effect  of  nullifying 
much  of  the  expertise  and  experience  of  the 
authorizing  Committees  in  the  House.  The 
problem  is  exacerbated  by  the  Rules  of  the 
Senate,  which  permit  Meml>ers  to  serve  on 
both  authorizing  committees  and  the  Appro- 
priations Committee.  Key  Memliers  in  the 
Senate  often  prefer  to  legislate  in  appropria- 
tion bills,  which  by  their  nature  and  by  the 
rules  of  both  Houses,  are  more  protected 
from  del>ate  and  amendment  ttian  are  cor- 
responding authorizing  bills.  The  liest  way 
for  the  House  to  deal  with  these  Jurisdic- 
tional peculiarities  In  the  Senate  would  be  to 
adopt  Rules  which  more  effectively  limit  the 
legislative  reach  of  the  Appropriations  proc- 


There  is  of  course  an  existing  provision 
(Rule  XXI)  designed  specifically  to  prevent 
legislation  in  appropriations  bills.  But,  given 
the  frequency  in  recent  years  with  wtilch  ap- 
propriations bills  have  lieen  protected  by 
waivers.  Rule  XXI  has  liecome  more  honored 
in  the  breach  than  in  the  observance.  Even 
when  unprotected  bill  provisions  are  struck 
in  the  House  because  of  Rule  XXI  violations, 
these  sajne  provisions  are  frequently  in- 
cluded in  the  Senate  bill  and  re-surface  in 
the  House  as  amendments  in  technical  dis- 
agreement. In  short,  Rules  XX  and  XXI  liave 
tiecome  increasingly  Ineffective  in  guarding 
the  prerogatives  of  the  authorizing  commit- 
tees against  intended  or  unintended  jurisdic- 
tional encroachments  by  the  Committee  on 
Appropriations. 

B.  Proposed  rules  changes 

There  have  lieen  many  proposals  in  recent 
years  for  restoring  the  intended  balance  l>e- 
tween  the  authorization  and  appropriations 
processes.  Given  the  complexity  of  the  legis- 
lative process  underlying  appropriations 
bills,  there  is  no  simple  or  obvious  solution 
to  the  problem;  it  will  likely  be  necessary  to 
Implement  several  of  the  following  rules 
changes  to  rectify  the  situation: 

(1)  Stipulate  tliat  a  point  of  order  regard- 
ing legislation  In  an  appropriations  bill  may 
not  be  waived  by  the  Rules  Committee  if  the 
authorizing  committee  disapproves  the  waiv- 
er. 

A  practical  Qrst  step  in  minimizing  legis- 
lation in  appropriations  bills  would  tie  to 
provide  the  authorizing  committee  with  an 
opportunity  to  disapprove  any  Rule  XXI 
waivers  which  would  protect  legislative  pro- 
visions in  appropriations  bills.  The  Speaker 
could  establish  appropriate  time  limitations 
for  the  committee  to  review  and  disapprove 
a  proposed  waiver. 

(2)  Appoint  members  of  authorizing  com- 
mittees as  conferees  when  Senate-passed  ver- 
sions of  appropriations  bills  contain  legisla- 
tive provisions. 

As  noted  earlier,  many  legislative  provi- 
sions in  appropriations  l>llls  are  rejected  in 
the  House  on  points  of  order,  but  re-appear 
in  the  Senate  bill  and  are  re-considered  in 
the  House  as  amendments  in  technical  dis- 
agreement. In  this  year's  Appropriations 
cycle,  for  example,  the  Science  Committee 
objected  to  five  separate  legislative  provi- 
sions in  House  bills.  TTiese  provisions  were 
all  struck  without  detiate,  but  all  five  of 
them  were  re-inserted  verbatim  in  Senate 
appropriations  bills  at  a  later  date.  When 
these  conference  reports  are  considered  in 
the  House  later  this  month,  it  will  be  pos- 
sible to  reject  these  provisions  by  a  majority 
vote.  But  in  practice,  it  would  he  difficult 
and  extremely  time-consuming  to  attempt 
to  do  so. 

A  far  lietter  method  to  prevent  the  Senate 
from  circumventing  the  legislative  process 
would  tie  to  give  the  Speaker  the  discretion 
to  appoint  conferees  from  authorizing  com- 
mittees on  these  matters.  Although  the 
Rules  should  give  the  Speaker  flexibility  in 
determining  ratios  of  conferees,  it  would  tie 
appropriate  as  a  general  matter  ttiat  the 
numtier  of  conferees  from  authorizing  Com- 
mittees should  equal  or  exceed  the  numtier  of 
conferees  from  the  Appropriations  Commit- 
tee. 

As  noted  above,  in  light  of  the  fact  that 
many  memliers  of  the  Senate  serve  on  both 
authorizing  committees  and  the  Appropria- 
tions Committee,  this  procedural  change 
would  impose  a  certain  bi-cameral  symmetry 
on  the  process. 

(3)  Adopt  Rules  limiting  the  reach  and  im- 
pact of  appropriations  report  language. 
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Appropriations  report  language  often  has 
the  effect  of  law,  and  agencies  ignore  it  their 
own  peril.  Nevertheless,  the  Rules  make  It 
extremely  difficult  to  amend  an  appropria- 
tions bill  in  such  a  way  as  to  neutralize  the 
effects  of  appropriations  report  language. 
For  example,  amendments  wtiich  would  limit 
expenditure  of  funds  for  certain  projects 
specified  in  report  language  are  only  in  order 
after  consideration  of  a  privileged  motion  to 
rise  and  report  the  bill. 

I  would  recommend  tliat  the  Rules  tie 
amended  to  allow,  although  not  necessarily 
to  require.  Rule  XXI  waivers  for  amend- 
ments specifically  aimed  at  reversing  the  ef- 
fect of  Appropriations  report  language.  As  is 
the  practice  today  for  any  Floor  amendment 
wliich  requires  a  Rule  XXI  waiver,  the  Ctiair- 
man of  the  authorizing  committee  should  tie 
given  preferential  consideration  on  waivers 
for  these  "report-reversing"  amendments. 

(4)  Prohibit  unauthorized  location-specific 
earmarks  in  appropriations  bills  or  reports. 

One  of  the  most  disturbing  trends  in  recent 
Appropriations  bills  and  reports  has  lieen  the 
proliferation  of  unauthorized  location-spe- 
cific earmarks  for  academic  research,  which 
tiave  increased  200  percent  in  the  past  two 
years  alone.  This  practice  of  "academic 
pork-liarreling"  tias  further  exacertiated  an 
already  fierce  competition  for  scarce  re- 
search funding.  Most  earmarked  research 
projects  liave  received  no  Congressional  re- 
view, nor  liave  they  been  authorized;  in 
many  cases,  these  projects  arise  newborn  In 
conference  reports.  Contrary  to  the  claims  of 
those  who  practice  academic  earmarking, 
these  awards  are  justifiable  neither  by  geo- 
graphic Inequities  nor  by  an  unfair  and  un- 
democratic "old  lioys"  network;  they  are  in 
fact  nothing  more  than  a  reflection  of  the 
power  of  a  few  well-placed  Members  of  the 
Appropriations  Committee. 

I  believe  that  we  could  protect  the  sci- 
entific peer-review  process  (and  reflect  on 
the  integrity  of  the  appropriations  process 
and  on  the  institution  as  a  whole)  if  our 
Rules  made  it  more  difficult  to  include  unau- 
thorized, location-specific  research  earmarks 
in  appropriations  bills.  I  would  specifically 
recommend  that  the  Rules  tie  changed  to 
provide  that  a  point  of  order  will  be  sus- 
tained against  any  provision  which  des- 
ignates a  particular  institution  as  a  recipi- 
ent of  research  funds. 

II.  OPTIONS  TO  IMPROVE  COMMrTTEE 
PROCEDURES 

Committ^  Quorum  rule 

Clause  2(1)(2)(A)  of  Rule  XI  requires  that 
"no  measure  or  recommendation  shall  lie  re- 
ported from  any  committee  unless  a  major- 
ity of  the  committee  was  actually  present". 
The  Science  Committee  was  recently  advised 
by  the  Parliamentarian's  office  that  a  bill 
reported  by  a  majority  of  the  Committee  on 
a  recorded  roUcall  vote  would  be  subject  to  a 
point  of  order  for  lack  of  a  quorum,  unless 
the  Chairman  of  the  Committee  was  pre- 
pared to  state  on  the  Floor  that  a  majority 
of  Committee  Members  had  been  physically 
present  in  the  room  at  the  same  time  during 
the  roUcall  vote.  The  effect  of  this  ruling 
would  be  to  prohibit  the  use  of  a  "rolling 
quorum"  in  reporting  legislation  from  com- 
mittees. 

Given  that  a  rolling  quorum  is  routinely 
used  in  the  House,  it  makes  little  sense  to 
impose  a  higher  standard  upon  Committee 
proceedings.  I  would  recommend  that  clause 
2(1)  be  changed  to  indicate  that  a  recorded 
majority  vote  is  dispositive  on  the  issue  of  a 
quorum.  To  prevent  potential  abuses  of  the 
rolling  quorum,  the  Rule  could  further  indi- 
cate that  a  point  of  order  for  lack  of  a 
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quorum  could  still  be  raised  on  the  floor 
acrainst  a  bill  reported  by  a  recorded  major- 
ity vote,  but  only  If  the  same  point  of  order 
has  been  previously  raised  at  the  Committee. 
These  concerns,  and  the  rationale  for  the 
proposed  Rules  change,  are  spelled  out  in 
greater  detail  in  a  letter  (which  Is  attached) 
that  I  sent  to  the  Speaker  on  September  14. 

Trends  in  the  Distribution  of  apparent 
ACADEMIC  Earmarks  in  the  Federal  Gov- 
ernments Fiscal  Year  1990-92  appropria- 
tions Bills 

summary 
For  the  1980-1992  fiscal  years,  approxi- 
mately $2.5  billion  were  earmarked  for  re- 
search and  research-related  academic  facili- 
ties for  some  234  universities  and  colleges. 
Forty-eight  percent  of  all  earmarked  dollars 
were  appropriated  in  FY  1991  and  FY  1992. 

Nearly  a  third  (29.8%)  of  all  earmarked  dol- 
lars went  to  five  States,  while  half  (50.5%)  of 
the  dollars  went  to  ten  States. 

The  top  ten  State  recipients  of  Federal  re- 
search and  development  (R&D)  funds  from 
all  sources  in  FY  1990  obtained  nearly  a  third 
(32.2%)  of  earmarked  dollars  during  the  pe- 
riod FY  1980-92. 

Nearly  a  third  (29.0% )  of  all  earmarked  dol- 
lars were  distributed  to  ten  institutions, 
while  more  than  half  (54.4%)  of  all  ear- 
marked dollars  went  to  twenty  institutions. 
The  top  50  academic  institutional  recipi- 
ents of  Federal  R&D  funds  from  all  sources 
in  FY  1990  received  26.2  percent  of  the  ear- 
marked funds  during  FY  1980-92;  schools 
ranked  51  through  100  received  25.8  percent  of 
earmarked  funds;  and  the  other  48  percent  of 
earmarked  funds  went  to  institutions  not 
ranked  among  the  top  100  recipients  of  Fed- 
eral R&D  funds. 

Of  the  nine  NSF  geographical  regions,  the 
region  that  received  the  largest  amount  of 
Federal  R&D  funding  in  FY  1990  also  re- 
ceived the  largest  amount  of  earmarked  dol- 
lars during  FY  1980-92.  Two  of  the  three  re- 
gions that  received  the  smallest  amounts 
and  percentages  of  Federal  R&D  funding  to 
academic  institutions  in  FY  1990  also  re- 
ceived the  smallest  amounts  and  percentages 
of  earmarked  dollars  over  the  period  FY 
1980-92.  The  third  region  receiving  the  small- 
est amount  and  percentage  of  Federal  aca- 
demic R&D  funding  received  a  much  larger 
amount  and  percentage  of  earmarked  dol- 
lars. 

Since  receiving  earmarks  valued  at  SI  mil- 
lion or  more,  ten  States  Improved  their 
ranks  as  recipients  of  Federal  research 
funds,  sixteen  States  experienced  a  drop  in 
rank,  and  thirteen  States  experienced  no 
change  in  rank.  For  the  remaining  eleven 
States,  there  was  no  basis  for  comparison. 

Of  the  thirty-seven  academic  Institutions 
that  have  received  S20  million  or  more  in 
earmarks  during  FY  1980-92.  nine  have  im- 
proved their  Federal  research  rank  since  the 
first  year  these  eannarks  totaled  SI  million 
or  more,  eight  have  experienced  a  drop  in 
their  ranking,  one  institution  experienced  no 
chan^,  and  the  remaining  nineteen  institu- 
tions do  not  provide  a  basis  for  comparison. 
Note.— This  report  was  prepared  by  James 
D.  Savage  under  contract  with  the  Congres- 
sional Research  Service,  with  contract  su- 
pervision by  Genevieve  J.  Knezo,  Specialist 
In  Science  and  Technology  Policy.  Science 
Policy  Research  Division. 

analysis 
During  the  thirteen  fiscal  years,  FY  1980- 
98,    approximately    S2.5    billion    in    Federal 
funds  were  earmarked  for  research  and  re- 
search related  facilities  at  234  universities 


and  colleges.  As  table  1.  "Apparent  FY  1980- 
92  Academic  E:armarks.  by  Fiscal  Year." 
(Page  15)  indicates,  most  of  these  funds  were 
appropriated  during  the  last  several  fiscal 
years;  nearly  half  of  these  earmarked  dollars 
were  appropriated  in  FY  1991  and  FY  1992. 
Earmarking  has  grown  despite  opposition  by 
various  higher  education  associations — such 
as  the  Association  of  American  Universities, 
some  individual  universities  and  colleges, 
the  Administration,  and  by  some  Members  of 
Congress,  and  in  spite  of  the  constraints  im- 
posed on  Federal  discretionary  spending. 

The  incentives  to  earmark  include:  dete- 
riorating academic  research  facilities;  ambi- 
tious faculty,  university  and  college  presi- 
dents, and  boards  of  trustees;  professional 
lobbyists  who  actively  recruit  academic  In- 
stitutions as  clients;  in-house  academic  lob- 
byists seeking  to  demonstrate  their  useful- 
ness; the  effects  of  the  recession  and  a  weak 
recovery  on  State  budget  allocations  for 
higher  education;  the  Administration's  and 
Congress's  opposition  to  funding  large  new 
facilities  programs;  the  divisions  within  the 
academic  community  over  funding  facilities 
at  the  expense  of  research;  the  unwillingness 
of  the  higher  education  associations  to  dis- 
cipline their  member  institutions  that  seek 
earmarks,  by.  for  example,  excluding  these 
institutions  from  association  membership; 
the  ongoing  Issue  of  the  fairness  and  ade- 
quacy of  peer/merit  review;  the  belief  that 
basic  science  and  technology  are  tied  to 
local  economic  development;  and  the  argu- 
ment offered  by  some  Members  of  Congress 
that  It  is  their  prerogative  to  assist  aca- 
demic institutions  within  their  districts  and 
states.  These  and  other  forces  are  likely  to 
result  in  the  continuation  and  growth  of  aca- 
demic earmarking,  as  suggested  by  the 
trends  in  table  1. 

Identifying  earmark  totals 
This  report  estimates  the  dollar  value  of 
earmarks  for  research  and  research  related 
facilities  during  FY  1980-92  at  approximately 
S2.5  billion.  This  report  cautions  that  this 
figure  and  the  institutions  identified  here 
represent  the  great  majority,  but  not  nec- 
essarily all.  of  the  FY  1980-92  earmarks. 
Most  of  the  earmark  data  used  in  this  report 
was  identified  by  using  Appropriations  Com- 
mittee reports  and  conference  reports,  and. 
in  the  instances  where  earmarks  were  not 
identified  clearly,  by  consulting  with  Fed- 
eral agency  or  Appropriations  Committee 
staff  members.  Lists  of  earmarks  have  also 
been  compiled  by  Colleen  Cordes  and  the 
Chronicle  of  Higher  Education,  for  the  period 
FY  1988-92.  (See.  for  example.  Colleen  Cordes 
and  Jack  Goodman.  "Congress  E:armarked  a 
Record  S684  Million  for  Non-Competitive 
Projects  on  Campuses,"  Chronicle  of  Higher 
Education.  April  IS.  1992).  Although  there 
may  be  some  differences  In  the  counting  of 
earmarks  for  individual  fiscal  years,  during 
the  period  FY  1988-92  the  Chronicle  Identi- 
fied a  total  of  S1.961  billion  for  all  academic 
earmarks,  while  this  report  identified  $1,957 
billion  just  for  academic  research  and  devel- 
opment (R&D)  and  R&D  facilities.  This  dif- 
ference is  primarily  due  to  the  fact  that  the 
researchers  compile  different  lists  because 
some  earmarks  cannot  be  identified  easily  In 
congressional  reports  and  bills.  Also,  defini- 
tions of  earmarks  vary.  Nevertheless,  a  total 
figure  of  approximately  $2.5  billion  In  aca- 
demic earmarks  for  the  FY  1980-92  period  ap- 
pears to  be  a  reasonable  estimate. 

The  geoorapkical  and  institutional  distribution 

of  earmarks 
The  distribution  of  earmarked  funds  is  im- 
portant, In  part,  because  it  Is  related  to  the 


Issue  of  equity,  and  to  the  development  of 
capabilities  to  compete  for  peer/merit  re- 
viewed funds.  This  distribution  is  examined 
here  by  State,  institution,  and  NSF  geo- 
graphical region. 

As  shown  in  table  2,  "Apparent  FY  1980-92 
Academic  Earmarks,  Ranked  by  State," 
(Page  10)  nearly  a  third  of  earmarked  funds 
went  to  institutions  in  five  States,  while  half 
of  the  earmarked  dollars  went  to  ten  States. 
The  top  ten  State  recipients  of  Federal  aca- 
demic R&D  funds  in  FY  1990.  received  57  per- 
cent of  all  Federal  academic  R&D  funds  In 
FY  1990  and  32.2  percent  of  all  earmarked 
dollars  over  the  thirteen  year  period.  Three 
of  the  top  ten  States  benefitting  from  ear- 
marking. Massachusetts.  Pennsylvania,  and 
New  York,  received  18  percent  of  all  ear- 
marked dollars.  They  are  also  ranked  among 
the  top  ten  State  recipients  of  all  Federal 
academic  R&D  funds,  receiving  22  percent  in 
FY  1990. 

Of  the  top  ten  State  recipients  of  ear- 
marked funds  during  FY  1980-92.  two.  West 
Virginia  and  Alaska,  ranked  in  the  bottom 
ten  in  terms  of  Federal  research  and  develojv 
ment  R&D  support  to  universities  and  col- 
leges in  FY  1990.  The  other  five  States  in  the 
top  ten  earmark  recipients  included  Oregon, 
ranked  27th;  Louisiana,  ranked  30th;  Florida, 
ranked  14th;  Iowa,  ranked  26th;  and  Mis- 
sissippi, ranked  37th.  With  the  exception  of 
Florida,  which  ranked  14th  in  terms  of  re- 
ceiving Federal  research  support  to  aca- 
demic institutions  In  FY  1990.  the  other  six 
top  ten  State  recipients  of  earmarked  funds 
were  ranked  in  the  bottom  half  of  all  State 
recipients  of  academic  R&D  funds  in  FY  1990. 
In  FY  1990  they  received  4  percent  of  all  Fed- 
eral academic  R&D  funds;  they  received  27 
percent  of  all  research  related  earmarked 
funds  during  the  period  FY  1980  through  FY 
1992. 

One  Interpretation  of  this  distribution  is 
that  earmarked  funds  tend  to  be  con- 
centrated among  a  few  States.  Earmarking 
has  resulted  in  32.2  percent  of  these  funds 
being  sent  to  the  top  ten  States  that  receive 
Federal  academic  R&D  funds,  which  received 
57  percent  of  all  Federal  academic  R&D 
funds.  In  addition,  the  issue  of  equity  is 
raised  by  the  concentration  of  earmarked 
dollars,  where  ten  States  received  50.2  per- 
cent of  earmarked  dollars  and  the  other  40 
States  received  the  remaining  49.8  percent. 

Another  Interpretation  of  table  2  is  that  to 
assume  that  even  States  that  received  a  few 
million  dollars  do  benefit  from  these  ear- 
marked funds  to  support  their  academic  re- 
search efforts. 

Table  3.  "Apparent  FY  1980-92  Academic 
Earmarks.  Ranked  by  University  or  Col- 
lege." (Page  12)  suggests  a  similar  concentra- 
tion of  earmarked  funds  when  examining 
specific  institutions.  The  top  ten  institu- 
tions receiving  earmarks  received  nearly  a 
third  (29  percent)  of  all  earmarked  dollars, 
while  the  top  thirty  Institutions  received 
more  than  half  (54.4  percent)  of  all  ear- 
marked dollars.  The  remaining  204  institu- 
tions that  received  earmarked  funds  received 
the  other  45.6  percent  of  earmarked  dollars. 

At  the  same  time,  earmarking  provides 
support  to  a  number  of  schools  that  have  re- 
ceived relatively  limited  Federal  research 
and  facility  funds.  Of  the  various  Institu- 
tions listed  In  table  3.  70  percent  are  unrepre- 
sented among  NSFs  ranking  of  the  top  100 
recipients  of  Federal  research  funds.  Typi- 
cally, universities  and  colleges  ranked  in  the 
top  100.  and  more  exclusively  the  top  50,  in 
terms  of  Federal  R&D  support  are  considered 
the  "top"  R&D  schools  in  the  Nation.  In  FY 
1990,  the  top  50  schools  received  64  percent  of 
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all  Federal  R&D  funds  for  universities  and 
colleges.  These  top  50  schools  also  received 
26.2  percent  of  earmarked  dollars  during  the 
period  FY  1980-92.  Those  academic  institu- 
tions ranked  51  through  100  received  21  per- 
cent of  Federal  FY  1990  R&D  academic  funds, 
and  25.8  percent  of  FY  1980-92  earmarked  dol- 
lars. Those  Institutions  ranked  below  the  top 
100  received  15  percent  of  Federal  FY  1990 
R&D  funds,  and  48  percent  of  all  FY  1980-92 
earmarked  dollars.  Thus,  52  percent  of  all 
earmarked  funds  were  distributed  to  schools 
in  the  top  100,  with  schools  ranked  below  the 
top  100  receiving  the  other  48  percent. 

Table  4,  'Apparent  FY  1980-92  Academic 
Earmarks,  By  NSF  Geographical  Region." 
(Page  18)  Indicates  the  distribution  of  ear- 
marks by  NSF  region  and  compares  each  re- 
gion's share  of  total  earmarked  dollars  to  its 
share  of  FY  1990  Federal  research  funds.  The 
data  here  show  that  four  of  the  nine  regions, 
the  Pacific,  South  Atlantic,  Middle  Atlantic, 
and  West  North  Central,  received  57.9  per- 
cent of  all  earmarked  dollars.  Of  these  re- 
gions, the  Pacific  received  the  largest 
amount  of  both  earmarked  and  total  Federal 
funds,  where  the  latter  presumably  are  most- 
ly merit  reviewed.  Federal  research  awards. 
At  the  same  time,  the  region  that  received 
the  smallest  percentage  and  dollar  amounts 
of  Federal  research  awards  In  FY  1990.  the 
East  South  Central,  was  ranked  eighth 
among  the  nine  regions  in  terms  of  ear- 
marked dollars  received  during  FY  1980-92. 
The  region  that  received  the  second  smallest 
amount  of  Federal  academic  research  dollars 
In  FY  1990.  West  North  Central,  ranked 
eighth  in  dollar  amount  and  percentage,  but 
moved  up  to  fourth  In  terms  of  dollars  and 
percentag;e  of  earmarked  funds  received. 

Therefore,  this  section  suggests  that  the 
benefits  of  earmarking  are  not  distributed 
equally  among  all  States.  Institutions,  and 
regions.  Over  the  past  thirteen  fiscal  years, 
earmarked  funds  tended  to  be  concentrated 
in  their  distribution,  although  many 
"emerging"  institutions.  States,  and  regions 
did  benefit  from  some  share  of  earmarked 
dollars. 

Peer/merit  review  competitiveness  and 
earmarking 

Advocates  of  academic  earmarking  have 
often  argued  that  earmarking  is  a  remedy 
for  perceived  biases  of  the  peer/merit  review 
system,  and  that  earmarking  enables 
"emerging"  institutions  to  receive  the  Fed- 
eral support  required  to  assist  them,  be  com- 
petitive with  "established"  research  institu- 
tions. Opponents  of  earmarking  often  argue 
that  earmarked  funds  are  wasted,  or  that 
they  do  not  support  the  same  high  quality  of 
science  that  is  funded  through  the  peer/merit 
review  system. 

Of  all  the  questions  and  issues  related  to 
academic  earmarking,  that  of  the  quality  of 
the  science  funded  through  earmarking  may 
be  the  most  difficult  to  address.  Opponents 
of  earmarking  claim  that  earmarking  lacks 
the  accountability  and  evaluation  that  is  as- 
soc^ted  with  peer/merit  review.  Assessments 
of  earmarked  projects  are  often  anecdotal 
rather  than  systematic;  it  is  always  possible 
to  identify  both  successful  and  failed 
projects. 

This  report  attempts  to  provide  some  ob- 
jective, but  necessarily  Inferential,  assess- 
ment of  the  effect  of  earmarking  on  an  insti- 
tution's ability  to  compete  for  funds  in  a 
peer/merit  review  process,  by  comparing  a 
State  and  institution's  Federal  receipt  of 
R&D  funds  rank  before  and  after  receiving 
significant  earmarked  funds.  This  ability  to 
compete  is  an  indirect  measure  of  the  qual- 
ity of  the  research  effort  generated  through 
earmarking. 


CONGRESSIONAL  RECORD— HOUSE 


Table  5.  "Change  in  Federal  Research 
Rank  Among  States  Receiving  Academic 
Earmarks,"  (Page  21)  identifies  the  total 
amount  of  FY  1960-92  earmarked  dollars  re- 
ceived by  each  State,  the  first  fiscal  year  In 
which  those  funds  totaled  SI  million  or  more, 
the  State's  Federal  research  rank  that  year, 
that  rank  for  FY  1990,  and  the  change  in 
rank.  A  plus  sign  and  a  number  indicates  the 
positions  of  rank  gained.  A  minus  sign  and  a 
number  indicates  the  positions  of  rank  lost. 
A  zero  indicates  no  change  in  rank.  A  blank 
space  indicates  there  is  no  basis  for  compari- 
son because  the  first  year  In  which  a  State 
received  $1  million  or  more  In  earmarks  is 
FY  1990  or  afterwards.  (The  lower  a  State's 
ranking,  the  more  funding  it  receives.  Thus. 
California,  ranked  number  1,  receives  the 
largest  amount  of  Federal  academic  R&D 
funding. ) 

Table  5  indicates  that  since  receiving  ear- 
marks valued  at  SI  million  or  more,  ten 
States  improved  their  rankings  as  recipients 
of  Federal  research  funds,  sixteen  States  ex- 
perienced a  drop  in  rank,  and  thirteen  States 
experienced  no  change  in  rank.  For  the  re- 
maining eleven  States,  there  was  no  basis  for 
comparison. 

Table  6,  "Change  In  Federal  Research 
Rank  Among  Institutions  Receiving  $20  Mil- 
lion or  More  in  E^armarks,"  (Page  23)  at- 
tempts to  measure  the  effect  of  earmarking 
on  Institutional  rankings.  The  figrure  of  $20 
million  is  used  as  a  threshold,  based  on  the 
assumption  that  over  a  possible  thirteen 
year  time  span,  an  Institution  that  bad  re- 
ceived that  amount  of  additional  funding 
might  be  able  to  improve  its  competitive 
standing  in  some  objective  fashion,  such  as 
the  receipt  of  competitive  Federal  research 
funds. 

Table  6  identifies  all  institutions  that  have 
received  $20  million  or  more  in  earmarks 
during  FY  1980-92,  the  dollar  amount  of  those 
earmarks,  the  year  of  the  first  earmark  to- 
taling $1  million  or  more,  the  Institution's 
Federal  research  rank  that  year,  its  rank  in 
FY  1990.  and  the  change  in  rank.  Of  the  thir- 
ty-seven institutions  that  have  received  $20 
million  or  more  in  earmarks,  nine  have  im- 
proved their  ranking,  eight  have  experienced 
a  drop  in  their  ranking,  one  institution  expe- 
rienced no  change,  and  the  remaining  nine- 
teen institutions  are  unranked  and.  there- 
fore, do  not  allow  for  comparison  in  this 
manner. 

These  two  tables  suggest  that  it  is  difficult 
to  discern  effects  of  earmarking  on  improv- 
ing a  State's  or  institution's  ability  to  com- 
pete for  peer/merit  reviewed  awards.  States 
that  have  received  tens  of  millions  of  dollars 
in  earmarks  may  have  experienced  an  actual 
drop  in  their  Federal  R&D  funding  rank. 
Only  four  states.  New  Hampshire.  Utah.  Ari- 
zona, and  Wisconsin,  have  gained  more  than 
one  position  In  rank  since  receiving  their 
first  $1  million  in  earmarks.  Four  states.  Or- 
egon. Kansas.  Oklahoma,  and  Kentucky, 
have  lost  more  than  one  position  in  rank 
since  receiving  their  first  $1  million  in  ear- 
marks. Most  changes  in  State  ranking  are 
very  marginal.  A  similar  pattern  emerges 
when  examining  the  37  institutions  that  re- 
ceived $20  million  or  more  in  earmarks  dur- 
ing FY  1980-92.  Since  receiving  their  first  $1 
million  in  earmarks,  five  of  these  institu- 
tions, Iowa  State  University,  Oregon  Health 
Science  University,  Tufts  University,  the 
University  of  Alabama,  and  Indiana  Univer- 
sity, have  gained  five  or  more  positions  in 
rank.  Five  institutions,  Louisiana  State  Uni- 
versity, Oregon  State  University,  Boston 
University,  the  University  of  Florida,  and 
the  University  of  Illinois  have  lost  five  or 
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more  positions  in  rank.  Further  analysis  of 
how  these  ten  institutions  used  their  ear- 
marked funds  could  help  contribute  to  un- 
derstanding the  effects  of  earmarking  on  en- 
hancing an  Institution's  competitive  capabil- 
ity. 

Clearly,  many  factors  influence  the  re- 
search capability  of  a  State  or  Institution, 
and  the  use  of  the  Federal  research  rankln«r 
is  only  an  inferential  measure  of  the  recipi- 
ent's resulting  ability  to  compete  for  Fed- 
eral research  funds.  Nevertheless,  the  very 
mixed  abilities  of  States  and  institutions  to 
improve  their  rankings  while  receiving  large 
amounts  of  earmarked  funding  suggest  that 
earmarking  alone  may  not  be  a  very  effec- 
tive means  for  enhancing  institutional  re- 
search capabilities. 

Origins  of  earmarks 

Table  7.  "Apparent  FY  1980-92  Academic 
Earmarks,  by  Appropriations  Subcommit- 
tee," (Pagre  25)  indicates  that  89.3  percent  of 
the  congressional  earmarks  made  during  FY 
1980-92  were  associated  with  three  House  and 
Senate  appropriations  subconimlttees.  En- 
ergy and  Water,  Agriculture,  and  Defense. 

This  distribution  may  partially  explain 
why  the  receipt  of  funds  does  not  appear  to 
change  measurably  a  State's  or  an  institu- 
tion's subsequent  Federal  research  funding 
rank.  Although  the  House  and  Senate  Energy 
and  Water  Appropriations  Subcommittees 
appropriated  2i9.5  percent  of  all  earmarked 
dollars,  research  funding  by  the  Department 
of  Energy  amounts  to  6  percent  of  Federal 
R&D  funds  obligated  to  universities  and  col- 
leges In  FY  1990.  Although  the  House  and 
Senate  Agriculture  Appropriations  Sub- 
committees appropriated  25.2  percent  of  all 
earmarked  dollars,  research  funding  by  the 
Department  of  Agriculture  amounts  to  3.8 
percent  of  Federal  R&D  funds  obligated  to 
universities  and  colleges  in  FY  1990.  At  the 
same  time,  while  the  House  and  Senate 
Labor-Health  and  Human  Servlces-Eklu- 
cation  Appropriations  Subcommittees  appro- 
priated 4  percent  of  all  earmarked  dollars, 
reseairch  funding  by  the  Department  of 
Health  and  Human  Services  amounts  to  52.9 
percent  of  Federal  R&D  funds  obligated  to 
universities  and  colleges.  In  other  words,  the 
type  of  research  and  facilities  that  are  gen- 
erated by  earmarked  dollars  may  not  nec- 
essarily translate  into  the  kind  of  science 
that  is  likely  to  be  competitively  funded  by 
the  Federal  Government  In  large  amounts, 
or  that  may  enhance  the  general  competitive 
capability  of  an  institution. 
conclusion 

Appropriations  earmarked  during  the  pe- 
riod FY  1980-92  were  not  distributed  equally 
to  all  geographic  regions.  States,  and  aca- 
demic institutions.  Some  regions.  States, 
and  institutions  received  what  appears  to  be 
a  disproportionate  share  of  funds. 

This  analysis  of  the  FY  1980-92  academic 
earmarks  indicates  that  the  majority  of 
funds  went  to  a  minority  of  States  and  insti- 
tutions, and  that  earmarking  produced 
mixed  effects  in  creating  broad  geographical 
equity  of  funding.  The  distribution  of  ear- 
marks favored  those  regions  receiving  the 
largest  amounts  of  Federal  research  funds 
rather  than  those  receiving-  the  least.  Ten 
States  received  50.5  percent  of  all  earmarked 
dollars.  Six  of  these  ten  States,  however, 
ranked  25th  or  lower  as  recipients  of  Federal 
academic  research  funds  in  FY  1990.  They  re- 
ceived 4  percent  of  Federal  academic  R&D 
dollars,  but  they  also  received  27  percent  of 
earmarked  funds  during  FY  1980-92. 

Ten  institutions  received  29.0  percent  of  all 
earmarked  dollars,  while  thirty  institutions 
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received  M.4  percent  of  all  earmarked  dol- 
lars. Schools  ranked  among  the  top  50  recipi- 
ents of  Federal  RAD  funds  in  FY  1990  re- 
ceived 64  percent  of  these  Federal  funds,  and 
36.2  percent  of  earmarked  funds.  Schools 
ranked  51  through  100  received  21  percent  of 
Federal  FY  1990  R&D  academic  funds,  and 
25.8  percent  of  FY  1980-92  earmarked  dollars. 
Those  institutions  ranked  below  the  top  100 
received  15  percent  of  Federal  FY  1990  aca- 
demic R&D  funds,  and  48  percent  of  FY  1980- 
92  earmarked  dollars.  Eighty-three  percent 
of  the  institutions  that  received  earmarks 
were  not  ranked  among  the  top  50  recipients 
of  Federal  R&D  funds  in  FY  1990;  70  percent 
were  not  among  the  top  100  recipients. 

Eiarmarking  produces  a  mixed  result  in  im- 
proving the  Federal  R&D  funding  rank  of 
States  and  institutions.  Since  receiving  SI 
million  in  earmarks,  ten  States  Improved 
their  Federal  research  ranking,  sixteen 
States  experienced  a  decline  in  ranking,  and 
thirteen  States  experienced  no  change  in 
ranking.  Since  receiving  SI  million  in  ear- 
marks, among  those  Institutions  having  re- 
ceived a  total  of  S20  million  or  more  in  ear- 
marks and  where  change  in  ranking  can  be 
measured,  nine  institutions  have  improved 
their  ranking,  eight  institutions  have  experi- 
enced a  decline  in  ranking,  and  one  experi- 
enced no  change  in  ranking. 

TABLE  1— APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS.  BY  FISCAL  YEAR 


Ikim- 


im ..... 
mi ... 

MB  — 

isn_ 

MM  — 
IM  — 

mt  ... 

HM  — 
!»_. 
HN... 
ISM  ._ 
HB  .... 

Total 


10.740.000 

0 

J.370.999 

77.100.000 

n.32«.0OO 

104.0K.0O0 

110.IK.0O0 

163.30S.000 

232.392.000 

299.026.200 

247.976.333 

470.279.499 

707.9«9.000 


7 

0 

9 

13 

6 

39 

3< 

W 

72 

201 

252 

279 

499 


2.472.769.031       1.470 


Souim  ot  data  Data  an  compileO  from  lisR  ol  tamarts  letKratM  fnm 
a  vancty  at  sources,  including  tne  Congrcuional  Research  Sennce  [tof  ei- 
ample.  "^Ippnionatioiis  Enacted  tw  Specitic  Colleges  and  Unwersities  bv  llic 
96111  rhiDugh  the  lOOth  Congress."  Report  89-42  EPW.  Fell  6.  1989).  ttie 
"Chronicle  at  Higher  Cducalion  (lor  eumgle.  Congress  Eamarlied  a 
Riconl  t6M.  Iv  No>i.Co<npelitnie  Pioiects  on  Campuses.  Apr  IS.  1992). 
Jdiin  0.  Sa«a|i  (tot  Baniple.  Samts  and  Cardinals  m  Appropnatioits 
I  and  tilt  Fi|M  Aiainst  Dislnbuttvc  Politics.  Ugislaln*  Studies 
ti."  totiist  19911.  and  lames  D  Sa«a|c.  The  Distnbiitioii  ol  A»pai. 
:  tiniacts  in  the  Federal  Go«c<nme<'t's  fiscal  year  1992  Apprs- 
I  Nh. "  lyly  1992 


T/Wf  2.— APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS.  RANKED  BY  STATE 


Einiiiit  nnt 


Fiscal 
PKOiit        ini 
ot  funds       1990 
(cumu-      Federal 
lain*)      rtseaicli 
raiUi 


1  Hauacluisdts  . 

2  OniHi 

3  ' 

4.  iMisiMa 

5.  Nn  Yorti 

6.  Flonda 

7  Ion  _ 

I.  Nnt  ViriMta  ._ 
9.  M*stj  

10  Mississippi  

11  North  Dakota  ... 

12  lllmois     

13  Mabwia 

14  MKlupii 

15  HaMii 

16  CtMoniu 

17  Samii  CanliM  . 

II  Tbu 

19 

20  llt«  Jtncf  - 

21  Kjiius  

22  WnlMilM  . 


It3.5ll.000 
1U.S29.133 
141.352.000 
135.844.000 
127J31.333 
121J50.00O 
114J0SJ0O 
106.567.000 
91.153.000 
71.177.500 
74J51.333 
72.73a.000 
71.333.000 
70.594  J33 
69.152.000 
69.439.133 
64.240.000 
51.214.500 
49.114J0a 
42.607.000 
41.787.400 
38.849300 


2M 


MS 


ajt 


n.i 


3 
27 

i 
» 

2 
14 
26 
45 
41 
37 
44 

7 
23 

) 
33 

1 
35 

6 
21 
20 
34 
11 


TABLE  2  —APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS.  RANKED  BY  STATE— Continued 


Earmarti  rant 


Amount 


23  Hew  HampslMt 

24  MaiiKand  

25  Utah  

26  Oklahoma 

27  Aruona   

28  Nevada  

29  Nebraska    „ 

30  Gewiia  

31  Aikansas „ 

32  Ohio  

33  DC _. 

34  Wisconsin  

35  Nn  Moiica 

36  Kenlucliii  

37  North  Carolina  . 

38  Minnesota  

39  Idaho  

40  Missouri   

41  Tennosuc 

42 
43 
44 


45  South  Dakota  . 

46  Virginia     

47  Montana  

48  Verawnt  

49  Maine  _. 

50  Colorado    


,437JN 
636.6M 

360.500 
975.000 
.212.000 
.706  JOO 
.231.000 
959.200 
921.500 
420.000 
150.000 
440.000 
583.000 
368.000 
064.000 
i.471.633 
.950.000 
810.000 
809.000 
254.000 
000.000 
852.333 
807.000 
905700 
304.000 
577.000 
655.000 


Fiscal 

PemnI 

lear 

ot  funds 

1990 

(cumu- 

Federal 

latne) 

research 

rank 

31 
4 

24 

137 

31 

25 

43 

40 

ns 

IS 

42 

10 

28 

12 

943 

29 

36 

1 

19 

41 

1 

wo 

16 

22 

32 

13 

50 

W4 

51 

18 
47 

39 

49 

100.0 

17 

Total  _ 2.472.769.031 


Note  — Ito  earmarks  were  identilied  tor  Delaware  (ranked  at  46)  Slates 
receiving  lederal  research  awards  ranked  1  through  10  recen^d  32  2  percent 
ol  eacmanud  funds,  slates  ranked  1 1  Ihrough  20  received  12  I  percent  ol 
eamarttd  tunds.  21  through  30  received  2S  1  percent.  31  through  40  re- 
ctntd  154  percent,  and  41  through  SI  received  146  percent  The  District 
ol  Coiumliia  (DC)  is  included  m  lederal  rankings  at  number  28  The  Fed- 
eral research  rank  lor  each  State  is  based  on  a  measurement  ot  total  Fed- 
eral RU)  lunds  lecencd  by  universities  and  colleges  m  that  Stale  Thus,  rt 
includes  earmarlied  tunds  No  rankings  are  available  that  do  not  include 
earmarks 

Source  ol  Federal  Rankings  'Selected  Data  on  Federal  Support  lo  Unnrer- 
sities  and  Colleges  Fiscal  year  1990.  National  Science  Foundation  Report 
92-310.  p  6 

TABLE  3— APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS.  RANKED  BY  UNIVERSITY  OR  COLLEGE 


Earmark  rank 


Amount 


.vr!^.  »»»'  I'M 

'•"*'         rank 


1  kwa  St  U 

2  U  Alaska  

3  Onion  HeaKli  Sci 

4  Louisiana  SI  U   

5  U  West  Mrfima  .... 

6  U  Hawaii  „ 

7  U  RodMsttf  im  .. 

8  Fkmda  SI  U  

9  U  Alabna  „ 


10  Boston  u  mn  ..... 

11  Tufts  U  (MM  

12  U  Naitli  Dakota  ... 

13  Mckigan  St  U  

14  U  llMOIS  

15  USauUiCantioa  . 
16.  U  Onioa 

17  liidiaM  U 

18  U  Flonda  . 


19.  Noitti  Dakota  St  U 

20.  Lma  Unda  U  (CA)  ._ 

21.  Wkcdini  ksuit  C  flMM) 

22  NMttiatstam  U  lU 

23  U  Maiyland  

24  U  Natraska 

25  Kansas  St  U  

26.  U  Masasip«i  

27  Utiiili  U  (PA)  

28  U  Southom  HrssasHi  .. 

29.  Masiuippi  St  U 

30.  WailMitlon  SI  U  

31. 
32. 
33  U  AHunsas 

34.  U  Ulak  

35  Boston  C  OM)  

36.  Tulan*  U  (lAJ    

37.  Camegie-Melkin  U  (M)  ... 

38.  Northeastern  U  (MA) 

39  Pennsylvania  St  U  

40  U  New  Hampshire 

41  Rochester  Inst  Teck  (NT) 

42  South  Caiolrna  Med  U  

43  Rutgers  U  (Nfl 

44  U  Wiscaasi* 

45  U  Maho  


!uKmm(FU 


9I.563J00     

91.153,000 

84.900.000 

70.994.000      

70.967.000     

69.852.000     .^ 

65.300.000     M_ 

58,67;.500     

57.000.000     

56.500.000  7»a 

46.008.000 

43.368.000 

42.735.333 

39i4 1.000 

36.750.000 

35.200.000 

34.924.800 

34.290.500 

30.743.333 

29.500.000 

29.200.000 

27.058.000 

26.587.000 

25.706.300 

25.099.000 

24.968.000 

24.125.000 

24.150.000 

23.938J00     

23.618.700  $1.4 

22J79.133     

222KM0    

mnjai 

JtOSMM 

?iiaoMe 

20.750.000 
20.000.000 
19.500.000 
19.092.000 
19.025.000 
19.002.000 
I8JO0.0O0 
18.632.000 
17.150.000 
16.471.633 


95 
71 

73 
24 
92 
32 
47 
75 


TABLE  3  —APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS,  RANKED  BY  UNIVERSITY  OR  COLLEGE— 
Continued 




M 

26 

..._.1_. 

44 

49 

44.1 



4S 

41 

63 
42 


""""• — 

jjj 

liiJj 

56 

BJ 

,( 

'■■■■■" 

62 
i 

Eanuttraak 


ot  funds 
(cvnio- 
latnre) 


Fiscal 

year  1990 

Federal 

roMarek 

rank 


46.UlB«llonca 

16.440.000 

47.  U  MmittoU  

16.309.000 

15 

48  Oklahoma  St  U  

15.910.500 
15.312.500 

49  leus  UM _.. 

58 

50  Dartmout*  U  (MO  ...... 

15.028.000 

(9i 

B3 

51  AriionaStU  

14.400.000 

52  Drake  U  im 

14,200.000 

52  CatMic  U  (K)  

14200  000 

53.  U  IMuck 

13  483  000 

B7 

54.  Dtoel  U  (PA)  

13.425.000 

55  U  WtJbuijk  (PA)  

56  U  Nn  Orleans  (LA) 

12800000 

B 

12.700.000 
12.450.000 

57  U  Oklahoma  

58  Clark  Atlanta  U  ((») 

12.000.000 

59  U  Nevada  Las  Vefas  

11  784  000 

60  Ulak  St  U           

11.585.600 

75.4 

52 

61  UWashmitofl  

11.480.600 

4 

62  U  PMnqtvania         

11425000 

13 

63  Monleiery  Inst  (CA)  

10300000 

64  New  York  U  (NY) 

10.100.000 

31 

65  Purdue  U  (MO) 

10.014.000 

43 

66  Louisiana  T«h    _ 

10.000.000 



66  Bridiewater  St  C  (lU) 

10.000.000 

66  U  Mrssovn  St  Lows 

10.000.000 
10.000.000 

66  Case  Western  U  (OH)  „ 

34 

66  U  Scranton  (PA)  

lO.MO.OOO 



66  Matymod  C  (PA)  

67  U  Goorgia 

10  000.000 

9.925.0O0 

74 

68  U  North  Carelina 

9.800.000 
9.585.333 

25 

69  U  Calilomia.  Daws  „       „ 

37 

70  Brandeis  U  (MA)  

9.000.000 

70  Columbia  U  (NY)  

9.000.000 

Bit 

10 

71  UMchigan 

8.999,000 



( 

72  Oliio  SI  U  

8.956.500 

21 

73  Xavw  U  OAI  .      . 

8.750.000 

74  Goorgetown  U  (Da  

75  U  Aiuona  

8  720.000 

90 

8.575.000 

28 

76  St  U  New  York 

8.500.000 

77  U  Ihvada  

8.350.000 
8.078.000 

78  U  Nnada.  Rene _     



79  Saginaw  Valley  St  M 

8.060.000 

„ 

80  U  Teias,  Austin  

7.938.000 

U.4 

27 

81  U  Massachusetts 

7M8,000 

39 

82  Wake  Forest  (NC) 

7,568.000 

BB 

83  U  Med  1  Dentistry  (W  

84  U  Teus.  El  Paso  

7500000 

77 

7,152.000 

85  Somerset  C  C  IKY)  

7.000,000 

86  Michigan  lech  U     

6.750,000 
6,574,500 
6,550.000 

87  U  Calilomia  RivtnMi.  

88  Baylor  U  (IX)  

33 

89  Loyola  C  (MO)     

6  500.000 

90  Harvard  U  (MA)  

6.5OO.0OO 

U3 

11 

91  Auburn  U(A1)  

6.495.000 

92  PotytochoK  U  (NY)  ..    

6.460.000 

93  U  Cal.  Santa  Bartait  

6.060.000 

» 

92  St  Norheit  C  IWI)  ...„ 

6.000.000 

92  U  Wyoming 

60OO.0C0 

92  NAnwiaSt    

6.000.000 

92  Stevens  Inst  Tedi  IW)  

6.000.000 



93  South  Dakota  St  U  . 

5.852.333 

94  lemplo  U  (PA)       .. 

5  700  000 

94 

95  UMnsaun            

5.561.000 

96 

96  Onfon  Giad  Cntf  

5.550.000 

97  U  Toledo  (OH)  

5.515.000 

„„ „„ 

98  Solon  Hall  (NJ) 

5.SO0.000 

99  tfchita  St  (KS)  

5J14.000 

.. 

100  Tustaioo  U  (AU     

5,200.000 

ill 

101  Concll  U  (NY)  

5.194.333 

12 

102  U  Central  Flonda     

5.000.000 
5.000,000 

102  Brown  U  (HI) 

80 

102  New  Menco  St 

5.000.000 

60 

102  U  Noithe™  kiwa  

5.000.000 

102  Plttslwrih  SI  U  (nt) 

5.000.000 

103  Teus  Tech  U  

4.500.000 
4.500.000 

103  Vnrtiees  C  (SC)  

104  Ctonion  U  (SC) 

4.19O.0OO 

105.  SeMhwa  Mman  U 

4.100.000 

106  Fort  Hays  SlfllS) 

4,000,000 

106.  layola  U  (lA)  

4,000,000 

106  Loyola  Marymounl  (CA)  

4,000,000 

106  NC  Louisiana  SI   

4,000,000 
4,000,000 

106  Pittsburgh  St  (KS) 

107  Georgia  hist  Tedi  „ 

3.806.000 

SO 

108  U  Connecticut 

3.754.000 

65 

109  Montana  St  U  

3.680.700 
3.642.500 

9S.0 

110  U  Iowa  _ 

30 

Ill  Southern  UOA) 

3.400.000 
3J74.4O0 

112.  U  Kansas  

93 

113  SIlDsephClPA)  

3.310.000 

114.  Fairmont  S)  C  IWIM)  

3.300.000 

115  Mississippi  Valley  St 

3i93.000 

116.  Marshall  CIWVA) 

3.100.000 
3.000.000 
3.0O0.0OO 

117.  Daniel  WatsterC  (MO  

117  FijkC(TII)  

117  tawtiai  C  (NY) 

3.000000 

lit.  UVMnM 

2.904.000 

ID.IMkCanliaaSI  

2.900.000 

66 

120.  U  RMa  btaad 

2.809.000 
2.725.000 

96.4 

121  Massachuiattt  hist  Tach  

3 

122  U  Maine  

2.577.000 



TABLE  3— APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS,  RANKED  BY  UNIVERSITY  OR  COLLEGE— 
Continued 


Eannaik  rank 


Amount 


mm)        „m 


B2 


99 


98j 


61 
98 


54 


123  St  Francis  C  (PA)  2,500.000 

123  U  Bndgeport  (CT)  2.500.0O0 

123,  Lane  C(TN)  2.5O0.0OO 

123  Sam  Houston  St  (TIO 2.500.000 

123  Stephen  Austin  SI  (T)Q 2.500,000 

123  Lamar  U  IT)0  2.5O0.000 

123  (^taga  U  (WA) 2.500.000 

124  Virginia  PotytKhnic  2.477.000 

125  Indiana  St  U  2J80.000 

126  Monmouth  C  (HI) 2.300.000 

127  Cal  SI  U  Northndge  (CA)  2.050.000 

128  New  terser  Inst  Tech  2.000.000 

128  Minnesota  SI  Bd  Tech  2.000.000 

128  Illinois  Inst  lech 2.000.000 

128  Creighton  U  (Nt)  2.000.000 

128  E  Central  U  (010  2,000,000 

128  Thomas  lelterson  U  (PA)  . 2,000,000 

129  U  Notre  Dame  (INO) 1,796,000 

130  Sparks  St  Tech  C  (AU 1.600.000 

131  Oorge  Mason  U  (VA)  1.500,000 

131  Sf  Massachusetts  U  1,500,000 

131  Smith  C  (MA) 1,500,000 

132  Mns  Hopkins  U  (MD)  1,350,000 

133  W  Michigan  U  1.300,000 

133  lackson  St  U  (MS)  IJOO.OOO 

134  Seattle  CC(WA)    USO.OOO 

134  Delgado  C  (LA)  1.250,000 

135  U  Tennessee  1,062,000 

136  Ceorge  Washmgton  (DC)  1,000,000 

136  Northwood  Inst  (MA)  1,000,000 

136  Seton  Hall  C  (PA)  1.000.000 

136  E  Michigan  U  1.000.000 

136  U  Detroit  (Ml)  1.000.000 

137  U  Teias.  Southwell  950.000 

138  AiUnsas  Tech 850,000 

139  U  Fkxida.  AlKhua  840.000 

140  YAM)  Vet  (VA)  830.000 

141  Ronssdar  Polytech  (NY)  800.000 

142  Ailiansas  SI  775.000 

143  Delta  C  (Ml)  750.000 

144  SI  Vincent  C  (PA)  547,000 

145  Aicorn  St  IMS)  528.000 

146  Howard  U  (DC)  500.000 

146  Teus  Southern  U    500.000 

146  Bishop  St  C  C  (Al) 500,000 

146  U  St  Thomas  (MN)  500.000 

146  Flonda  AIM  500.000 

146  Meharry  Med  C  (TN)  500.000 

146  U  Arkansas.  Little  Rock 500.000 

146  Moorehouse  C  (GA)  . 500.000 

146  Drew  Med  C  (CA)  „.  500.000 

146  Coloiadc  Sch  Minn 500.000 

147  Tennesse;  Si  U 498.000 

148  San  Dieeo  St  U  (CA)  400.000 

148  VtrrranI  St  C  400.000 

148  Manslield  C  (PA)  400.000 

148  Indian  Hills  C  C  (»)  400.000 

149  Farleijh  Dickinson  (NO  375.000 

150  Central  Arkansas  SI  C  350.000 

150  Cal  SI  U  Los  Angeles  (CA)  350.000 

151  Gadsen  St  C  C  (ALl  300.000 

151  Kingbofljugh  C  C  (NY)  300.000 

151  Manne  Sci  Consort  (Nl)  300.000 

151  Betliunc-CookmanCIFU 300.000 

151  NCTensCC 300.000 

152  SWStU(MN) 255.000 

153  Med  C  Ohio 250.000 

153  Middle  Tennessee  St  250  000 

154.  MiMl  St  U  (ND) 240.000 


99J 


1  Massachusetts  .. 

2  Oregon  

3  Pennsylvaoia 

4  Louisiana  _. 

5  New  Yorti  _. 

6  Fkmda  _ _ 

7  km  

8  West  Virginia  „. 

9  Alaska 

10  Mississippi  

1 1  North  Dakota  ... 

12  Illinois 

13  Alabama  

14  MchigaB 

15  Hawan  

16  Calilomia 

17  South  Canlina  . 

18  Teus  

19  Indiana  _. 

20  New  hnay 

21  Kansas  

22  Washinilon 

23  New  Hampshm  . 


99.8 


TABLE  3  —APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS.  RANKED  BY  UNIVERSITY  OR  COLLEGE— 
Continued 


Earmark  rank 


Ainouot 


Percent 
el  tunds 
(cumu- 
latnel 


Fiscal 

year  1990 

Federal 

research 
rank 


155  Alabama  Attt 

156  U  Montana  

156  Prairie  View  A(M  (TX)  . 

157  U  Arkansas.  Monticello  . 
157,  U  Akron  (CH)  _ 

157  Illinois  St  U 

158  Tarleton  C  (TX)  

159  New  York  Med  C  (NY)  .. 

160  U  Arkansas.  Pine  Blufl . 

161  Colorado  SI  U  

162  Lincoln  U  (MO)  

163  Washington  U  (MO)  

163  U  Chicago  (U  

164  NW  Missoun  SI  U  

165  Owensboro  C  C  (KY)  

165  Teus  A8I 

165  Duke  U  (NC)  

166  Cal  St  U  Fresno  (CA)  .... 
167.  U  California.  Berkeley  ... 

167  Hampshire  C  (NH)  


238.000 
225.000 
225.000 
200.000 
200.000 
200.000 
187.000 
175.000 
167.000 
155.000 
145.000 
139.000 
139.000 
105.000 
100.000 
100.000 
100.000 
75.000 
45.000 
45.000 


10O.0 


72 


19 
23 


21 

"17 


Total   2,472,769,031 


Note. — Institutional  raiiXihgs  are  based  on  NSTs  ranking  of  lederal  obli- 
gations for  research  and  development  to  the  top  100  institutions  receivmg 
support 

Source;  "Selected  Data  on  Federal  Support  to  Unneisities  and  Colleges 
Fiscal  Year  1990. "  NSF  Report  92-310.  pp  7-8 

TABLE  4— APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS.  BY  NSF  GEOGRAPHICAL  REGION 


Region 


Amount 


Percent 
ol  ear- 
marked 
lunds 


Region's 

penent 

ol  liscal 

year 

1990 

Federal 

research 

funds 


I  England: 

Connecticut  

Maine  _„. 

Massachusetts  .. 
New  Hampshtte  . 

Rhode  Island  

Vermont  


6.254.000 
2.577.000 
183.581.000 
37.098.000 
7.809.000 
3.304.000 


Subtotal 


Middle  Atlantic: 
New  jersey  .. 

New  York  

Pennsylvania 


Subtotal  

East  North  Central: 

Illinois 

Indiana  

Michigan 

Ohio  :. 

Wisconsin  


240.623.000 

97 

108 

42  607  000 

127.831.333     .. 

141352  000 

311.790.333 

126 

16  9 

72.738.000 
49.114.800 
70.594.333 
24.921.500 
23.150.000 


Subtotal 


240.518.633 


97 


13.4 
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TABLE  4  —APPARENT  FISCAL  YEAR  1980-92  ACADEMIC 
EARMARKS.  BY  NSF  GEOGRAPHICAL  REGION— Continued 

Ratal's 


Reino 


Percent      ol  liscal 
ol  ear.         year 
marhed        1990 
lunds        Federal 
research 


Nasi  North  Central: 


Hamas 

Minnesota  . .... 

Missoon  

Nebraska  

North  Dakota  . 
South  Dakota 

Subtotal  ... 


114JO5W0 
41.787.400 
19.064,000 
15.950.000 
27.706J00 
74J51J33 
5M2J33 


299,517.166 


Sooth  Atlantic 

Delaware  

Oislnct  ol  CohHRbia 

Fkmda 

Georgia 

Maryland  

North  Carolina  _ 

South  Carolina  

Virginia  

West  Virginia 

Subtotal  

East  South  Central: 

Alabama  

Kentuciv  

Mississippi w. 

Tennessee  


Subtotal  .... 

West  South  CentraL 

Arkansas    

Louisiana 

Oklahoma  

Teus  

Subtotal  


0 
24.420.000 
121JSO,000 
26,231,000 
34,437,000 
20,368.000 
64.240.000 
4J07.000 
106,567,000 


4O2.92O.O0C 


16.3 


175 


7IJ33.000 

20.5(3.000 

78.177.500 

7J10.000 


177.903.500 


72 


37 


24.959.200 
135.844.000 
30.360.500 
51.214,500 


242.378,200 


9  8 


66 


Mountain: 

Annna  

Cotorado  

kUho  

Montana     ., 
Nevada 
New  Mexico 
Uah 


28.975.000 

655.000 

16.471.633 

3.905.700 
28.212.000 
21,440,000 
33.635.600 

6.000.000 


Subtotal  ,. 

Pacilic 

Alaska 

Calitornia 


139,294,933 


57 


59 


Oregon  

Washmgton  . 

Subtotal  . 


91.153.000 
69.439.833 
69.852.000 
148.529.133 
38.849.300 


417.823.266 


16  9 


191 


Total  2.472.769.031 


1000 


'99  7 


'  Remaining  lunds  go  to  the  "outlying  areas. '  such  as  Puerto  Rco 


TABLE  5.-CHANGE  IN  FEDERAL  RESEARCH  RANK  AMONG  STATES  RECEIVING  ACADEMIC  EARMARKS 

Year  ol  first 
Cumulatiw  fiscal  years  1980-92  earmark  rank                                                                          AoouM              SI  million 

Fedral  re- 
search rank 
that  year 

Fiscal  year  1990  Federal  re- 
search rank 

earmark 

Rank                Change 

$183,581,000 
148.529.133 
141.352.000 
135.844.000 
127,831,333 
121,850.000 
114.805.800 
106,567,000 
91,153,000 
78177,500 
74.351,333 
72.738.000 
71,333,000 
70,594.333 
69.852.000 
69.439.833 
64.240.000 
51il4.500 
49.114.800 
42.607.000 
41.787.400 
38.849.300 
37.098.000 


19B0 
1983 
1980 
1985 
1982 
1985 
1985 
1983 
1990 
1985 
1985 
1982 
1986 
1986 
1988 
1985 
1987 
1980 
1985 
1991 
1986 
1985 
1983 


3 
24 

6 
31 

2 
15 
27 
44 

"m 

43 

7 
24 

9 
32 

1 
34 

5 
21 

11 

36 


3 
27 

5 
30 

2 
15 
26 
45 
41 
37 
44 

7 
23 

9 
33 

1 
35 

6 
21 
20 
34 
II 
31 


0 
-3 

^1 

0 
+1 


♦  I 

-1 

0 

♦1 

0 

-1 

0 

-1 
-1 

0 

0 

*i 


27690 


CONGRESSIONAL  RECORD—HOUSE 


September  25,  1992 


TABIi  5— CHANGE  IN  FEDERAL  RESEARCH  RANK  AMONG  STATES  RECEIVING  ACADEMIC  EARMARKS-^^ontinueO 


r      ,._..     ,          ,o.,  .,          ^^  Teiro(t,r«         Fnjeral  rt-  F.scil  „„  IMO  f«),„| ». 

CmiiiMiw  hscil  mn  19«0-M  amtik  rant                                                                          «MMi  Jl  millKW         uarch  nnk  »""i  ^»"> 

amtit            that  yur  r~  T 

^ Rtnli  ChM|c 

2  J*2'^ 34,437.000  isn                      4  4  0 

S  !»?*■■■■■■ . , 33,635.600  19«                    26  24  +2 

».aMMI .^ __              30  360.500  IW3                    35  3<  -3 

SSiSr*  27.706J00  1989                     39  40  -1 

3i  SSL *—•              2'.231.000                  1990    15    _ 

31.Maiius ^.              24.959,200  1989                     41  42  -I 

n.Oh. ^___              24.921.500  1980                      J  10  -1 

SSL-ii *~              ?«.«».000  19S4                     28  21  0 

K  Ef^SL ' >—              23.150.000  1985                     14  12  ,.2 

S  ETl^S^ " r—              21.440.000  1985                     29  29  0 

i?Et»5n-,»a 20  583.000  1919                     34  36  -2 

»  S?™iJ          20.368.000  1915                      8  8  0 

5  M-i^     ■ ' 19.064.000                  1992    _. 19 

f,  S,'"?i. H~              15.950.000                 1990    ___.. |6    „ 

^  £?=====                                                                  '•^:"  IS          ii  ?i  -i 

^^.::==z=z=^^                                                          \S        \^ «  1? -' 

f;  Tj^^ 2.577.000                  1992    41    

^  "•"•* — - 655.000 _ 1 7 :...r::i 

''*^ - - -..- 2.472.769.031  

«,??.'.;^  ?.'„T*lH,!fr.!,*""''!!' '".'  '*?!!!!"'  "'k'*'  'I  "  '"  '""'  '^i!'  ['?"  ,*  ■""  "'"  "^  '  """"*' '""'"'"  "*  '™"™'  "  '""  «"«"'  *  """"  "«"  ""  •  """"«•  ■"<«»'"  •>«  l>«tioos  a  rank  lest  A  i«d  .iHtcaln 

TABLE  6.-CHANGE  IN  FEDERAL  RESEARCH  RANK  AMONG  INSTITUTIONS  RECEIVING  $20  MILLION  OR  MORE  IN  EARMARKS 


^ „„.,  YearoHint  hOml  n-         fiic«l  IW' 1990  tadral  »- 

Cumulihw  liscal  year  1980-92  earmart  tank  ^Mut  tl  ikiIIkw  aarcK  rank                    X""  ""> 

eamiafk  thai  itti  _    .                ,. 
_^ Rank  Chan|e 

1  0»^?i..»h'v.' 91,153.000  1990    _ 

J  union  naann  sa ___ ___________„ _™„„_ ;_  84  900  000  IMS  k 

4  Louisiana  St  U ^"  to  Ml  Sn  m     "S                     !t                     ,*, 

til  Sir' i—  70.967.000  1983     

;uiSL.i^' *~-  69852.000  1918  70                     73                   -3 

«  Jto2?«n         >~~  65.300.000  1983  24                     24                      0 

IuKLL    "" —  58.677.000  1985  88                     92                   -4 

I?  to^JS^ufkU. ^  57.000.000  1986  43                     32                   -9 

iSrtsU^liT ^  "500.000  1984  42                     47                   -I 

2  U  fatk  S.Lm -^  46.008.000  1980  100                     7S                  +25 

4  uiSl          —  «2.'35.333  1988  49                     tt                    +1 

JjSTc,-,- 39.241.000  1986  17                     2t                   -9 

«hS2L 36.750,000  1987 

7hLi2?^i —  35.200.000  1987 ...._ 

l^:S!ia£^^-zizzz::zz::z:::z:::-" r-  ^-^^^^  {|g -----^ 

n  nutans  IT*' ■»• —  29.200.000  iM z zLz  rz" 

MlTKSr —  27.058.000  I9K  47                    4$                   +2 

24  UM^ —  26,587.000  1990    41 „ 

25  u!^Tu >-  25.706.300  1990    .     ..        ~ 

S  ?S"\t.„. '>-  25.099.000  1987 j. ZTZZ 

^'   LWi|n  U  (P«J 24  174  000  iqqi  

28  U  S  M.SS.SS.IIIN —-                                                                          *~  M   500OO  988 

25 Hississiw  SI  U ^  23  938  0M  985  

ft  SJT^ii         —  ".618.700  1986  »     ZZIZT: * 

SmmST^    —  22.117.200  1989    , 

3S8M»C(IUI " ~— •«—  22,050.000  1988  41                    40          ii 

MtSSuuu ^  21.500.000  1983    _.. 

J/  tarattn-IHiiOB  (PW                              20.000.000  1990    Sf 

MBit  7  »?fKm  FtSCAl  ntH  1980-92  IkCWCMC  EARMMWS.  BY  WmiUMIIONS  SUBCOMUmrt 

^                       Immmtm^        ktrtrtw             ll.iBm               w-wB             cp.»ki  m—  l»Mwf,»<ii  uko  MS-U        Tommaa     Fotiiii  OnnKm 

■**                        f"        |_aM       E"        ■-      ■       Ear-       ^^            lu        ,__       Eji-       .               In-      , .  C«.       . .  ~lZ.                      •_.                      [„ 
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Appropriations  earmarks  in  the  fiscal  year  1993, 
V A- HUD- Independent  Agencies  conference  re- 
port 

NASA  projects:  Amount 

Atnount 

Center  for  Life  Support  $1,000,000 

Georgia  Research  Alliance  500.000 

University  of  Nebraska 400,000 

MIDnet  (Lincoln.  NE)  200.000 

National   Technology   Transfer 

Center  4.400.000 

ADAnet  2.100.000 

Nebraska  Department  of  Edu- 
cation    400,000 

Classroom  of  the  Future  2.800.000 

Oregon  Computer  Network  4.500,000 

Oregon  State  University 500.000 

University  of  Utah  10.000.000 

Kansas  Cosmodrome  2.000.000 

CEISIN  Facility 42.000.000 


Delta  College 
Selected  EPA  projects: 

Adirondack  Destruction  Assess- 
ment Program  

Center  for  Environmental  Man- 
agement .' 

American  Water  Works  Assn. 
Research  Found  

Southwest  Environmental  Re- 
search Center 

Zebra  Mussel  Research  

Center  for  Excellence  in  Poly- 
mer Research  and  Environ- 
mental Study  

Airshed  Model  (Illinois-Mis- 
souri border)  

Great  Lakes  National  Program 
Office  (Duluth.  MN.  and 
Grosse  He.  MI)  

Sulfonated  Plastics  and  Tires  ... 

Naragansett  Laboratory  (Bos- 
ton)   

Great  Lakes  Research  (Int'l 
Joint  Commission)  

Water  Environment  Research 
Foundation  

Energy  and  Environmental  Re- 
search Center  (University  of 
North  Dakota)  

Iowa  Waste  Reduction  Center  ... 

Urban  Waste  Management  Re- 
search (Univ.  of  New  Orleans) 

National  UV  Monitoring  Center 
(Univ.  of  Gedrgia)  

Pollution  Prevention  R&D 
(Univ.  of  Connecticut)  

Center  for  Analysis  of  Environ- 
mental Change  (Columbia  Si 
Snake  Rivers  Eicosystems) 

South  Coast  Air  Quality  Man- 
agement District  

National  Rural  Water  Associa- 
tion   

PM-10  Air  Study  in  Central 
Valley.  CA  

Florida  Keys  National  Marine 
Sanctuary  

National  High  Altitude  Center 

Hudson  River  Highlands  docu- 
mentary   

Tar-Pamlico  River  Basin  

Buffalo  River  contaminated 
sediments  cleanup  

McKenzle  River  Basin  wetlands 
study 

Calumet  Lake  groundwater 
study 

Hayward  Marsh  wetlands  res- 
toration   

Florida  Keys  wastewater  treat- 
ment project  

Center  for  Ek;ologry  and  Re- 
search Training  

Canaan  Valley.  WV 


8.000.000 


500.000 

3.200.000 

575.000 

2.000.000 
250.000 


1,200.000 
200.000 


750.000 
150,000 

400,000 

125,000 

700.000 


1.600,000 
700.000 

700.000 

700.000 

1.450,000 


250,000 

600,000 

3.300,000 

1.400.000 

500.000 
350.000 

210.000 
350.000 

800.000 

600.000 

200.000 

750.000 

500.000 

1.956.000 
250.000 
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Amount 

EPA  Natl.  Training  Center 
(WVU)  1.000,000 

Small  Flows  Clearinghouse 
(WVU)  1,000.000 

Rio  Grande  impact  monitoring 
station  350,000 

Lake  Champlaln  continued  pol- 
lution prevention 2,250,000 

Lake  Onondaga  restoration  1,750.000 

Strawbridge  Lake,  Lake 
Musconetcong,  and  Alcyon 
Lake,  etc.  for  water  (juallty 
activity  550,000 

St.  Croix  River  Int'l.  Waterway 
Commission  100.000 

Eastern  OK/western  AR  water 
quality  monitoring  350.000 

West  Maui  algal  bloom  crisis  ....  400,000 

Decker  Lake,  West  Valley  City, 
UT 1.000.000 

Black  Hawk  Lake,  Wall  Lake, 
LA 400,000 

New  Jersey  Institute  of  Tech- 
nology         2,000,000 

Grand  River  Basin  pollution 
program  400,000 

Consortium  for  Int'l.  Earth 
Science  Information  Network       4,000,000 

Center  for  Ecology  and  Re- 
search Training  85,000,000 

Columbia  University  10,000.000 

Christopher  Columbus  Center  ...     12,500.000 

Maine  Quaternary  Studies  In- 
stitute         1,000.000 

Intermountain  Regional  Net- 
work         5.000.000 

Research  Triangle  Park 5.500.000 

Central  Regional  Laboratory 
and  the  Analytical  Chemistry 
and  Microbiology  Laboratory        3.200.000 

Center  for  Ecology  Research  & 
Training  (Bay  City.  MI) 85.000.000 

Office  of  Science  and  Tech- 
nology Policy:  CEISIN  activi- 
ties         2.000.000 

ATTACHMENT  IV 

I  am  extremely  concerned  about  the  con- 
ference agreement's  cut  of  $15  million  from 
NASA's  $25  million  request  for  the  Landsat 
program.  Landsat  7  is  being  pursued  as  a 
Joint  NASA-Department  of  Defense  program. 
This  cooperative  effort  has  been  working  ex- 
tremely well.  The  Department  of  Defense  is 
on  the  verge  of  signing  the  contract  for 
Landsat  7.  yet  this  cut  is  Jeopardizing  the 
entire  program.  The  conferees  say  that  this 
action  was  taken  "without  prejudice."  but  a 
cut  of  this  magnitude  clearly  does  prejudice 
the  program.  In  light  of  how  much  money 
the  conferees  found  for  unauthorized  pro- 
grams that  have  not  even  been  considered  by 
the  House,  it  is  particularly  galling  that 
such  a  worthwhile  program  as  Landsat  has 
been  slashed.  I  urge  the  conferees  to  work 
with  NASA  to  identify  appropriate  funds  for 
a  reprogramming  request  and  to  approve 
such  a  request  at  the  time  of  the  operating 
plan. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tlewoman from  New  York  for  yielding 
this  time  to  me. 

Mr.  Speaker,  in  the  26  years  that  I 
have  been  in  the  Congress,  this  is  the 
first  time  that  I  have  ever  spoken  on  a 
rule,  for  or  against.  The  reason  I  am 
doing  it  today,  I  rise  in  strong  opposi- 
tion to  this  rule  and  ask  that  the  reso- 
lution be  defeated.  The  rule  needs  to  be 
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sent  back  to  the  committee  and  a  new 
rule  made  in  order  that  the  House  be 
allowed  to  vote  on  the  section  that 
takes  $400  million  from  VA  housing  and 
gives  it  to  the  space  station,  which  is 
really  authorization  in  an  appropria- 
tions bill. 

In  the  House  bill,  when  it  left  here 
there  was  SI. 7  billion  for  the  space  sta- 
tion. When  it  got  to  the  Senate,  and 
then  in  the  conference,  the  Senate 
added  S400  million  and  the  space  sta- 
tion is  now  $2.1  billion.  This  funding 
had  to  come  from  the  veterans  housing. 
This  is  clearly,  as  I  said,  authorization 
in  an  appropriations  bill. 

The  change  of  the  formula  on  veter- 
ans housing  is  also  in  this  conference 
report,  and.  in  my  opinion,  it  elimi- 
nates the  veterans  housing  program. 
You  veterans  are  not  going  to  be  able 
to  get  any  veterans  housing  loans  any 
more,  I  think. 

Now,  Mr.  Traxler  in  his  bill  said 
several  weeks  ago,  he  warned  us  that  if 
you  vote  for  the  space  station,  it  would 
drain  other  domestic  programs.  That  is 
what  is  happening  today  to  our  veter- 
ans. We  have  no  argument  against  Mr. 
Bob  Traxler,  Mr.  Green,  or  others: 
they  have  been  supporters  of  veterans 
programs  over  the  years.  The  Senate 
has  done  this  to  us. 

The  argument  by  the  Committee  on 
Appropriations,  however,  that  the  VA 
is  getting  all  the  money  is  a  lot  of 
bunk.  If  the  President  had  not  asked 
for  an  additional  $1  billion  to  run  our 
veterans  hospitals,  which  are  171  in 
number,  and  234  outpatient  clinics,  we 
might  have  to  close,  if  the  President 
had  not  given  us  this  money,  we  might 
have  to  close  more  wards  and  even 
close  some  VA  hospitals. 

Every  day  you  come  up  to  me  and 
say.  "Something  is  wrong  with  my  VA 
hospital,  they  are  not  getting  enough 
money."  The  increased  spending  in  this 
bill  of  $650  million  has  been  added,  this 
is  for  an  inflation  factor,  this  is  a 
COLA  for  compensation  and  a  pension 
for  veterans.  It  is  really  not  an  add  on. 

Now,  Mr.  Speaker,  it  has  been  said  on 
Capitol  Hill  that  the  powerful  lobbyists 
are  labor.  National  Guard,  environ- 
mentalists, consumers,  and,  yes,  veter- 
ans groups.  I  am  here  to  tell  you  the 
most  powerful  lobbjring  group  is  now 
NASA.  The  other  groups  I  mentioned, 
they  are  really  just  minor  league  to 
what  the  NASA  lobby  can  do. 

In  closing,  my  colleagues,  the  NASA 
train  is  leaving  the  station,  the  fire- 
man is  putting  more  jet  fuel  in  the  en- 
gine, the  engineer  is  blowing  the  whis- 
tle. So  the  NASA  train  is  leaving  the 
station  and  leaving  it  fast.  So  you  old 
veterans  had  better  get  off  the  track 
because  you  are  going  to  get  flat  run 
over  today. 

Vote  against  this  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge  a 
"yes"  vote  on  this  rule.  We  want  to  get 
out  of  here  next  week,  and  if  not  be- 
fore. Whatever  our  opinions  are  on  cer- 
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tain  provisions  of  the  measure,  the  rule 
deserves  our  support.  I  am  sure  the  de- 
bate on  the  floor  of  the  House  will  re- 
solve many  of  the  problems. 

Mr.  Speaker,  I  urge  the  membership 
to  vote  for  the  rule  because  it  is  a  good 
rule,  it  is  a  good  bill,  and  it  provides 
great  aid  to  our  veterans,  HUD,  and 
various  independent  agencies. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Iowa  [Mr.  Nussle]. 

Mr.  NUSSLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  here  we  go  again.  You 
know,  the  Congress  giveth,  and  the 
Congress  taketh  away.  I  have  been  told 
this  VA/HUD  conference  report  con- 
tains a  provision  that  would  save  the 
Government  $412  million. 

Now  you  would  think  that  was  a  good 
thing:  right?  Well,  not  so.  As  we  just 
heard  from  a  previous  speaker,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], we  found  out  what  this  is  for. 
Once  again.  Congress  is  trying  to  take 
away  from  one  group,  not  to  reduce  the 
deficit,  not  to  provide  savings,  but  to 
increase  spending  somewhere  else.  Un- 
fortunately, this  time  it  is  at  the  ex- 
pense of  our  veterans. 

Congress  is  suggesting  that  we  alter 
the  VA  home  loan  guarantee  program, 
which  is  estimated  to  save  the  Govern- 
ment $412  million  over  a  5-year  period. 
However,  this  is  not  being  done  as 
some  offset  to  other  veterans  programs 
or  even,  for  that  matter,  to  reduce  the 
deficit.  This  money  will  be  used  so  that 
some  Members  can  say  to  their  con- 
stituents, "Look  what  I  brought  home 
to  your  district  for  you." 

Well,  in  this  case,  it  happens  to  be  a 
solid-rocket  program  for  the  chairman 
of  the  Committee  on  Appropriations. 
Congress  is  once  again  trying  to  buy 
your  vote  with  your  money,  but  this 
time  our  veterans  are  the  ones  footing 
the  bill. 

Every  time  we  have  this  option.  Mr. 
Speaker,  where  we  are  held  hostage  in 
the  name  of  the  rhetoric  on  the  floor 
that  we  have  to  support  our  veterans, 
we  discover  in  the  fine  print  that  there 
is  in  fact  other  pork-barrel  projects  for 
other  people. 
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Money  is  tight  this  year.  There  is  no 
doubt  about  it,  but  it  is  bad  enough 
that  we  are  not  able  to  fund  some  of 
these  bills  at  the  level  we  would  like, 
but  we  do  not  have  to  take  this  money 
from  one  group  in  order  to  bring  home 
the  bacon  so  that  some  people  can  get 
reelected.  I  do  not  think  it  is  fair,  and 
I  reject  this  unfair  provision. 

Mr.  Speaker,  I  believe  we  should  re- 
ject the  nile.  I  believe  we  should  stop 
the  practice  of  buying  people's  votes 
with  your  money,  the  taxpayers'  dol- 
lars, and  I  believe  we  have  to  start 
being  honest  with  people  back  home 
that  appropriations  that  hold  hostage 
in  that  matter  provisions  that  are  im- 
portant to  groups  like  veterans  so  that 


we  can  basically  get  money  for  our 
constituents  so  that  we  can  tell  them 
what  kind  of  a  good  job  we  are  doing  is 
not  a  practice  that  the  taxpayers  ap- 
prove of. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5V4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Traxler],  the  retiring  chair- 
man of  the  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  of  the  Com- 
mittee on  Appropriations. 

Mr.  TRAXLER.  Mr.  Speaker.  I  would 
like  to  express  my  appreciation  to  the 
gentlewoman  from  New  York,  a  mem- 
ber of  the  Rules  Committee,  for  yield- 
ing me  this  time.  I  would  also  like  to 
express  my  gratitude  to  the  Rules 
Committee  for  what  I  consider  a  fine 
rule  for  the  orderly  consideration  of 
the  conference  report. 

I  would  like  next  to  express  my  ap- 
preciation to  all  the  legislative  chair- 
men with  whom  I  have  had  a  very  fine 
relationship  over  the  years  as  chair- 
man of  this  subcommittee.  They  have 
been  good  friends.  We  have  had  some 
disagreements,  but  those  were  on  the 
highest  level,  philosophical  in  nature 
and  not  in  any  way  personal.  For  that 
I  am  very  appreciative. 

I  would  also  especially  like  to  single 
out  a  dear  friend  and  colleague  for 
whom  I  have  the  highest  respect,  the 
gentleman  who  chairs  the  Veterans" 
Affairs  Committee,  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

You  know,  the  fact  that  we  have  a 
disagreement  over  the  interpretation 
of  parts  of  this  bill  in  no  way  dimin- 
ishes or  depreciates  the  special  affec- 
tion and  esteem  in  which  I  hold  him  as 
one  of  the  leading  advocates  for  veter- 
ans in  this  Nation.  Just  because  we 
have  a  minor  "is  the  glass  half  full  or 
is  the  glass  half  empty"  kind  of  discus- 
sion here  today.  I  would  not  want  any- 
one to  think  that  when  I  leave  here 
that  the  warmth  and  the  depth  of  my 
appreciation  of  him  as  a  person,  the 
way  he  has  conducted  himself  over  the 
years  as  one  of  the  outstanding  Mem- 
bers of  this  body,  and  the  way  in  which 
he  has  supported  veterans'  program  is 
in  any  way  diminished. 

I  think  you  should  know  this  is  the 
only  time  in  many  years  that  we  have 
been  associated  together  that  we  have 
had  any  kind  of  disagreement,  and  it  is 
on  a  philosophical  issue.  It  is  how  you 
see  it  and  does  not  have  anything  to  do 
with  anything  other  than  that. 

Let  me  try  to  put  the  conference  re- 
port into  perspective  for  you.  The 
toughest  job  that  we  faced  in  this  con- 
ference with  the  Senate  was  how  to  hit 
the  outlay  target.  You  know.  Mr. 
Speaker,  that  is  not  an  easy  one.  It 
gets  more  difficult  every  year  because, 
in  fact,  this  Congress  and  the  President 
have  set  up  very  stringent  rules  and 
targets  that  have  to  be  met  by  the  Con- 
gress over  these  5  years  in  which  the 
budget  agreement  is  in  effect.  That  was 
a  very  difficult  year.  I  do  not  think 


next  year  will  be  any  easier  for  you.  I 
will  be  watching  all  of  you  on  C-SPAN, 
and  I  wish  you  well  in  that  regard. 

Let  me  make  it  very  clear  that  in  my 
judgment  veterans  are  not  disadvan- 
taged in  this  conference  report.  I  want 
to  explain  to  you  why.  We  could  spend 
a  lot  of  time  describing  the  so-called 
no-bid  enhancer  that  is  contained  in 
this  bill  in  the  amount  of  $405  million 
in  outlays  and  in  budget  authority. 

Now,  that  is  very  critical.  As  anyone 
on  the  Budget  Committee  or  on  the  au- 
thorizing committees  understands,  $405 
million  in  outlays  is  lots  and  lots  of 
money,  even  though  we  are  dealing 
with  billions  of  dollars  in  the  total 
budget. 

This  conference  report,  I  think  in- 
cludes about  $606  billion  in  discre- 
tionary budget  authority. 

Still.  $405  million  in  outlays  is  a  lot 
of  money. 

Now,  where  did  that  $405  million  go? 
It  went  everywhere  across  the  bill. 

The  President  in  his  recommenda- 
tions to  us  included  this  in  his  budget. 
He  has  done  so  for  a  couple  years.  For 
the  first  time,  we  have  accepted  it. 

The  other  three  enhancers  the  Presi- 
dent recommended  were  rejected.  The 
Senate  had  them  in  their  bill.  We  care- 
fully reviewed  them.  The  gentleman 
from  Mississippi  [Mr.  Montgomery]  ex- 
pressed his  opposition  to  them,  and 
rightfully  so.  We  dropped  them  in  the 
conference  because  we  thought  they 
adversely  affected  veterans  very  spe- 
cifically and  directly.  So  we  dropped 
those  other  three  so-called  enhancers. 

We  did  retain  the  so-called  no-bid, 
because  in  our  judgment  it  does  not  af- 
fect veterans.  It  is  an  issue  that  affects 
the  relationship  between  the  Federal 
Treasury  and  the  lending  institutions, 
who  pays  what.  It  does  not  involve  vet- 
erans. It  involves  the  Issue  of  fore- 
closed veterans'  mortgages.  Once  they 
are  foreclosed  who  pays  what? 

We  have  resolved  that  in  favor  of  the 
U.S.  Treasury  here. 

On  the  question  of  whether  this  will 
adversely  impact  on  prospective  bor- 
rowers in  the  VA  mortgage  home  loan 
guarantee  program  in  the  future,  I  will 
read  from  the  veterans'  Independent 
Budget.  They  do  one  every  year,  and  it 
is  a  very,  very  fine  proposal.  They  tes- 
tify about  it.  The  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  has  hear- 
ings on  it,  and  they  do  a  wonderful  job. 

I  want  to  quote  from  the  veterans'  al- 
ternative budget.  On  page  59  of  this 
year's  Independent  Budget,  which  is 
put  together  by  the  Veterans'  Service 
Organizations,  they  state  on  page  59: 

In  this  regard,  the  Veterans'  Service  Orga- 
nizations again  observe  that  the  proposal  to 
include  resale  losses  in  net  value  in  the  for- 
mula for  determining  whether  VA  will  ac- 
quire foreclosed  properties  (the  no-bid  for- 
mula) would  not  result  in  the  cataclysm  that 
some  people  predict.  It  would  deter  lenders 
from  making  bad  or  marginal  loans;  how- 
ever, this  hardly  should  result  in  a  mass 
lender  exodus  from  the  program. 


You  know.  Mr.  Speaker,  the  veterans 
do  quite  well  in  this  bill.  They  have  an 
8-percent  increase  in  VA  medical  care. 
Please  measure  that  against  what  hap- 
pened to  NASA.  I  did  oppose  the  space 
station,  as  you  all  know;  but  in  fair- 
ness to  NASA,  let  me  say,  they  are  at 
level  funding.  They  do  not  get  any 
more  money  this  year  than  they  got 
last  year.  So  please  do  not  think  this 
money  went  to  NASA.  That  is  not  the 
case.  It  went  everywhere  in  this  bill, 
including  to  veterans. 

This  House  has  to  be  proud  of  its 
record  on  funding  veterans'  programs, 
led  by  the  gentleman  from  Mississippi 
[Mr.  Montgomery],  of  course:  but  that 
is  a  significant  point.  Over  the  years 
we  have  dramatically  increased  veter- 
ans' medical  care  above  what  the  Presi- 
dent reconrmiended. 

In  this  year's  budget,  the  President 
recommended  a  decent  figure  in  his 
recommendation  to  us.  Not  enough  by 
any  person's  standards,  but  better  than 
in  the  peist.  We  have  met  his  standard 
and  slightly  increased  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  have  one  question. 

The  gentleman  said  this  did  not  go  to 
NASA.  I  presume  the  gentleman  means 
the  space  station  as  well. 

As  I  understand  it,  it  was  $1.7  billion 
when  it  left  the  House  and  it  goes  to 
$2.1  billion. 

Where  did  that  extra  $400  million 
come  from? 

Mr.  TRAXLER.  From  the  large  pot, 
the  entire  pot. 

Mr.  BURTON  of  Indiana.  From  the 
large  pot,  and  not  the  VA  loan  and 
other  programs? 

Mr.  TRAXLER.  No. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman. 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge  a 
yes  vote  on  the  rule. 

Mr.  Speakei,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorimi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  202,  nays 
186,  not  voting  44,  as  follows: 


[Roll  No.  431] 

YEAS— 202 

Abercromble 

Guarlnl 

Ortli 

Ackerman 

Hall  (OH) 

Owens  (NY) 

Alexander 

Hamilton 

Packard 

Anderson 

Hatcher 

Panetu 

Andrews  (TX) 

Hayes  (ID 

Pastor 

Annunzlo 

Henry 

Payne (NJ) 

Archer 

Hertel 

Pease 

Aspln 

Hochbrueckner 

Pelosl 

Atkins 

Houghton 

Poshard 

AuColn 

Hoyer 

Price 

Bacchus 

Hushes 

Pursell 

Baker 

Jacobs 

()ulllen 

Barton 

Jefferson 

Reed 

Bellenson 

Johnson  (CT) 

Rlggs 

Berman 

Johnson  (TX) 

RInaldo 

BevlU 

Johnston 

Roe 

Boehlert 

Kanjorskl 

Rohrabacher 

BoDlor 

Kaptur 

Rose 

Borekl 

Kennedy 

Rostenkowskl 

Boucher 

Kennelly 

Roybal 

Brooks 

Kolter 

Sabo 

Broomfleld 

KopetskI 

Sawyer 

Brown 

LaFalce 

Saxton 

Bryant 

Lantos 

Scheuer 

Camp 

LaughUn 

Schumer 

Cardin 

Lent 

Serrano 

Carper 

Levin  (MI) 

Sharp 

Can- 

Levlne(CA) 

Skaggs 

Chapman 

Lewis  (CA) 

Skeen 

Coleman  (MO) 

Lewis  (GA) 

Skelton 

Coleman  (TX) 

LIghlfoot 

Slaughter 

Collins  (ID 

Lloyd 

Smith  (FD 

Collins  (MI) 

Lowery  (CA) 

Smith  (lA) 

Cooper 

Lowey (NY) 

Solomon 

Coughlln 

Luken 

Stokes 

Cramer 

Machtley 

Studds 

Davis 

Man  ton 

Sundqulst 

de  la  Garza 

Markey 

Swift 

DeLay 

Martin 

Tanner 

Derrick 

Matsul 

Tauzln 

Dicks 

Mavroules 

Taylor  (NO 

Dlngell 

Mazzoll 

Thomas  (GA) 

Downey 

McCloskey 

Thomas  (WY) 

Dwyer 

McDade 

Thornton 

Eckart 

McDermott 

Torres 

Edwards  (CA) 

McMillan  (NO 

Torrlcelll 

Edwards  (TX) 

McMillen  (MD) 

Towns 

Engel 

McNulty 

Trancant 

Espy 

Mfume 

Traxler 

Felghan 

Michel 

Upton 

Fish 

Miller  (CA) 

Valentine 

Flake 

Miller  (OH) 

Vander  Jagt 

Ford  (MI) 

Miller  (WA) 

Vento 

Ford  (TN) 

Mlneta 

Vlsclosky 

Frank  (MA) 

Mink 

Volkmer 

Frost 

Moakley 

Walker 

Gallo 

Mollohan 

Walsh 

Gejdenson 

Moody 

WaUrs 

Gekas 

Moran 

Waxman 

Gephardt 

Morella 

Wheat 

Geren 

Mrazek 

Whitten 

Gibbons 

Murtha 

Wilson 

Gllchrest 

Myers 

Wise 

Glllmor 

Natcher 

Wolpe 

Gingrich 

Neal  (NO 

Wylle 

Gonzalez 

Nowak 

Yates 

Gordon 

Oberstar 

Green 

Olln 
NAYS— 186 

Allard 

Byron 

Dreler 

Allen 

Callahan 

Duncan 

Andrews  (ME) 

Campbell  (CA) 

Durbln 

Andrews  (NJ) 

Clement 

Early 

Apple^ate 

CTlnger 

Edwards  (OK) 

Armey 

Coble 

Emerson 

Ballen^r 

Combest 

English 

Barrett 

CoDdlt 

Erdrelch 

Bateman 

Conyers 

Evans 

Bennett 

Costello 

Ewlng 

Bentley 

Cox (CA) 

Fields 

Bereuter 

Coi  (ID 

Franks  (CT) 

Bllbray 

Coyne 

Oallegly 

Blllrakls 

Cunningham 

Oilman 

Blackwell 

Dannemeyer 

OUckman 

BlUey 

Darden 

Goodllng 

Boehner 

DeFazlo 

Goes 

Brewster 

DeLauro 

Gradlson 

Browder 

Delluffis 

Grandy 

Bruce 

Doollttle 

GuDderson 

Bunnlng 

Dorgan  (ND) 

HalKTX) 

Burton 

Doman  (CA) 

Hammerschmldt 

Hancock 

MoUnarl 

Sanders 

Harris 

Montg:omery 

Sangme  later 

Hastert 

Moorhead 

Santorum 

Heney 

Morrison 

Sarpallus 

Hefber 

Murphy 

Schaefer 

Herger 

Nacle 

Schlff 

Hoagland 

Neal  (MA) 

Schroeder 

Hobson 

Nichols 

SenaeDbrenner 

Hopkins 

Nussle 

8te« 

Horn 

Obey 

8IMJF* 

Hubbard 

Olver 

Shoster 

Hunter 

Owens  (UT) 

Slkorakl 

Hutto 

Oxley 

SIslaky 

Hyde 

Pallone 

Slattery 

Inhofe 

Parker 

Smith  (NJ) 

James 

Patterson 

Smith  (OR) 

Jenkins 

Paxon 

Snowe 

Johnson  (SD) 

Payne  (VA) 

Spence 

Jones 

Penny 

Spratt 

Jontz 

Peterson  (FD 

Sti«ren 

Kaslch 

Peterson  (MN) 

StallUm 

Klldee 

Petri 

Steams 

Kleczka 

Pickett 

Stenholm 

Klug 

Pickle 

Stump 

Kolbe 

Porter 

Swett 

Kostmayer 

Rahall 

Synar 

Kyi 

Ramstad 

Tallon 

Lagomarslno 

Ravenel 

Taylor  (MS) 

Lancaster 

Ray 

Thomas  (CA) 

LaRocco 

Regida 

Unsoeld 

Leach 

Rhode* 

Vucanovlch 

Llplnskl 

Ridge 

Washington 

Long 

RItter 

Weber 

Marlenee 

Roberts 

Williams 

McCandless 

Roemer 

Wolf 

McCoUum 

Rogers 

Wyden 

MoCurdy 

Ros-Lehtlnen 

Youv  (AK) 

McGrath 

Roth 

Young  (FD 

McHugh 

Roukema 

Zellff 

Meyers 

Rowland 

Zlmmer 

NOT  VOTING— 44 

Anthony 

Fazio 

McEwen 

Barnard 

Foglletta 

Oakar 

Boxer 

Gaydos 

Orton 

Bustamante 

Hansen 

Perkins 

Campbell  (CO) 

Hayes  (LA) 

Rangel 

Chandler 

HoUoway 

Richardson 

Clay 

Horton 

Roaao 

Crane 

Huckaby 

Savace 

Dickinson 

Ireland 

Schulte 

Dixon 

Lehman  (CA) 

Smith  (TX) 

Donnelly 

Lehman  (FD 

Solarz 

Dooley 

Lewis  (FD 

Stark 

Dymally 

Livingston 

Weldon 

Fascell 

Martinez 

YatroD 

Fawell 

McCrery 

O  1224 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Fazio  for  with  Mr.  Lewis  of  Florida 
against. 

Mr.  Hayes  of  Louisiana  for  with  Mr.  Orton 
against. 

Ms.  MOLINARI,  Mrs.  ROUKEMA,  Ms. 
SNOWE,  Mrs.  BENTLEY,  and  Messrs. 
BLACKWELL,  TALLON,  JOHNSON  of 
South  Dakota,  SARP ALIUS,  RAHALL. 
MOORHEAD,  SLATTERY,  SPRATT, 
McHUGH.  DORGAN  of  North  Dakota, 
and  SMITH  of  New  Jersey  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  ROHRABACHER,  VANDER 
JAGT,  MILLER  of  Washington, 
LAUGHLIN,  TOWNS,  DWYER.  and  ED- 
WARDS of  Texas,  and  Ms.  WATERS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  TRAXLER.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  579,  I  call  up 
the  conference  report  on  the  bill  (H.R. 


UMI 


27694 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1992 


September  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


5679)  making  appropriations  for  the  De- 
partment of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  House  Reso- 
lution 579,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  September  24,  1992,  at  page 
27372.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recogrnized  for  30  minutes,  and 
the  gentleman  form  New  York  [Mr. 
GREEa*]  will  be  recogrnized  for  30  min- 
utes. 

The  Chair  recogrnizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

GENERAL  LEAVE 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5679,  as  well 
as  the  Senate  amendments  reported  in 
disagreement,  and  that  I  may  include 
tables,  charts,  and  other  extraneous 
materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  connection  with  the 
report,  we  have  had  considerable  de- 
bate on  the  issues  during  the  course  of 
debate  on  the  rule.  Therefore,  I  will 
submit  my  statement  for  the  Record, 
and  when  other  Members  are  recog- 
nized. I  will  answer  questions  as  they 
may  occur. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  we  bring  before  the 
House  today  the  1993  conference  report 
on  the  VA-HUD-independent  agencies 
appropriations  bill.  This  will  be  the 
last  conference  report  that  I  bring  be- 
fore you— and,  my  friends,  it  was  defi- 
nitely the  toughest. 

But,  Mr.  Speaker,  I'm  proud  to  say 
we  have  met  every  test — every  test  im- 
posed on  this  bill. 

We  are  under  our  domestic  discre- 
tionary outlay  target  of  $64,954,000,000. 

We  are  under  our  budget  authority 
target  of  $65,800,000,000. 

And,  Mr.  Speaker,  we  have  met  the 
President's  test.  We  are  under  his  total 
request  for  the  1993  VA-HUD  bill  by 
more  than  $25,000,000. 

But  the  toughest  job  we  faced  was  to 
hit  that  outlay  target.  And,  my  fellow 
colleagues,  we  could  not  have  done 
that  without  using  one  of  the  Presi- 
dent's outlay  savings  proposals — and 
that  was  the  so-called  VA  no-bid  provi- 
sion. 


But  let  me  make  very  clear  up  front 
that  this  provision  does  not  damage 
the  veteran. 

We  could  stand  here  all  day  and 
philosophically  discuss  where  the 
$405,700,000  of  no-bid  outlays  ended  up 
in  this  bill.  I  can  make  a  very  strong 
case  that  it  benefited  everyone— that 
all  agencies  and  programs  benefited  be- 
cause— ^nt  for  that  $405,700,000— every 
other  program  in  this  bill  would  have 
to  be  cut. 

But,  Mr.  Speaker,  when  you  look  at 
the  bottom  line — when  you  look  at 
what  programs  are  higher  in  1993  than 
they  were  in  1992— VA  is  the  clear  win- 
ner. 

Almost  80  percent  of  all  first  year 
outlays  expended  in  the  VA-HUD  bill 
are  devoted  to  veterans  and  NASA  pro- 
grams. 

And  how  did  those  two  agencies  fare 
relative  to  last  year?  Here  are  the 
facts: 

VA  total  discretionary  programs  are 
up  by  almost  $1.1  billion— or  7  percent 
above  1992. 

NASA,  on  the  other  hand,  is  funded 
at  the  same  level  as  last  year— in  other 
words,  no  increase — including  no  in- 
crease for  inflation. 

The  Veterans  medical  care  program, 
on  the  other  hand,  has  a  $1,130,000,000 
increase  above  1992.  And  it  deserves 
that  kind  of  an  increase  because  health 
care  costs,  as  we  all  know,  continue  to 
escalate. 

But  anyone  who  tells  you  that  be- 
cause we  have  used  this  $405,700,000  VA 
outlay  enhancer— we  put  that  money 
into  NASA— is  dead  wrong. 

The  fact  is  the  money  was  put  every- 
where—and most  of  it  was  allocated  to 
the  VA  medical  care  program. 

This  subcommittee  has  nothing  to  be 
ashamed  about  when  it  comes  to  veter- 
ans programs. 

This  subcommittee  has  been  in  the 
forefront  of  insuring  that  we  maintain 
our  employment — our  doctors  and 
nurses— in  the  VA  hospitals  in  the  face 
of  budget  requests  that  would  have  cut 
more  than  15,000  positions  from  the  VA 
hospital  system  over  the  past  10  years. 

Mr.  Speaker,  we  stopped  that  from 
happening — year  after  year. 

And  I  want  everyone  here  to  know 
that  in  past  years — we  had  to  use  so- 
called  outlay  enhancers  in  NASA  and 
in  housing  in  order  to  provide  those 
money  for  the  VA  medical  care  system. 

I  didn't  hear  anybody  complaining 
about  the  fact  we  used  HUD  and  NASA 
budget  authority  and  outlay 
enhancers. 

The  bottom  line  is  there  simply  is 
not  enough  money  to  go  around.  There 
is  not  enough  money  to  get  the  job 
done  the  way  we'd  like  to. 

NASA  is  going  to  have  to  sacrifice 
some  programs  at  a  Hat  growth  rate 
over  the  next  few  years. 

But  our  first  priority  in  this  bill  has 
been  the  VA  medical  care  program — 
and  that  is  reflected  by  the  numbers  we 
bring  before  you  today. 


Mr.  Speaker.  I  would  like  to  more 
fully  set  forth  for  the  record  the  intent 
of  the  conferees  in  including  $42  mil- 
lion for  the  construction,  equipping, 
and  integration  of  the  Earth  and 
human  science  data  facility  for  Consor- 
tium for  International  E^arth  Science 
Information  Network  on  Ojibway  Is- 
land in  Saginaw,  MI.  While  this  facility 
is  in  my  district  and  has  importance  to 
me  for  this  reason,  the  facility  has  im- 
portant and  urgent  national  purposes. 

The  Congress  is  not  alone  in  observ- 
ing that  it  is  a  wise  investment  for  the 
Nation  to  try  to  more  broadly  utilize 
its  science  data  purchased  with  the  bil- 
lions of  dollars  of  Federal  investment. 
A  half  dozen  or  more  of  the  Nation's 
science  advisory  bodies  have  urged  the 
Congress  to  address  this  important 
mission  area.  The  global  change  phe- 
nomena make  this  mission  area  not 
only  prudent  but  essential. 

NASA  Is  to  be  commended  for  its 
leadership  in  developing  the  Earth  ob- 
serving system  [EOS]  and  the  accom- 
panying EOS  data  and  information  sys- 
tem [EOSDIS].  Using  space  to  under- 
stand the  Earth  helps  us  to  address  and 
survive  the  threat  of  global  environ- 
mental change.  To  its  credit,  NASA 
recognized  this  and  proposed  a  space 
mission  that  will  provide  full  use  of 
space-derived  data  and  information  for 
scientists  and  policymakers.  The  Con- 
gress is  fully  funding  the  requests  for 
EOS  and  EOSDIS  because  of  the  sig- 
nificance of  these  programs. 

The  CIESIN  facility  will  fill  an  im- 
portant role  in  EOSDIS  and  the  global 
change  community  by  being  the  instru- 
ment to  permit  the  integration  of 
Earth  and  human  sciences.  This  will 
further  the  goals  of  science,  deliver  the 
results  more  quickly  to  policymakers 
and  will  encourage  worldwide  consen- 
sus on  global  change. 

The  CIESIN  facility  has  a  role  in  fos- 
tering interdisciplinary  research  and 
permitting  diverse  communication  be- 
tween data  sets  accessible  by  different 
computer  languages  and  in  different 
computer  formats.  CIESIN  will  be  a 
one-stop  shop  to  identify  the  location 
of  accessible  data  across  agencies  of 
the  Federal  Government  and  across 
international  borders.  In  this  mission 
component,  CIESIN  will  be  a  directory 
leading  to  existing  data  and  informa- 
tion centers. 

The  CIESIN  facility  will  be  an  instru- 
ment in  organizing  the  world  commu- 
nity in  global  change  research  and  in- 
formation dissemination.  It  has  a  role 
to  play  in  educating  the  public  on  glob- 
al change.  It  is  a  role  urgently  pointed 
to  by  policy  analysts  and  others  study- 
ing global  change.  In  furtherance  of 
this  mission  area,  CIESIN  has  accepted 
a  role  in  supporting  the  U.S.  Global 
Change  Research  Information  Office  es- 
tablished by  the  Global  Change  Act  of 
1990.  This  Office  has  responsibilities  in 
disseminating  global  change  informa- 
tion to  the  international  community. 


As  a  data  center  to  encourage  con- 
sensus on  global  change,  it  is  appro- 
priate that  the  CIESIN  facility  should 
be  a  national  demonstration  of  how  to 
plan  and  design  a  building  that  mini- 
mizes environmental  impact,  and  a 
model  of  our  ability  to  construct  facili- 
ties for  sustainable  development.  While 
this  is  not  a  congressional  mandate,  it 
is  a  role  appropriately  being  planned 
by  CIESIN. 

CIESIN's  accent  on  global  change 
makes    it   an    appropriate   vehicle    to 


demonstrate  building  techniques  that 
minimize  global  change  effects.  I  know 
our  colleagues  will  fully  support  the 
complete  documentation  of  this  design 
and  construction  process  to  serve  as  a 
model  of  environmental  sensitivity  and 
responsible  planning. 

The  CIESIN  facility  can  be  one  of  the 
means  used  to  enable  data  and  infor- 
mation access  and  use  across  the 
science  community,  the  U.S.  Govern- 
ment. State  and  local  governments, 
and  other  nations.  It  should  not  be  the 


27695 

only  mechanism  for  doing  this,  but  it 
is  urgently  needed  to  allow  others  to 
reap  the  benefits  of  science  data  for 
U.S.  Government  purposes  beyond  nar- 
row agency  mission  assignments.  Glob- 
al change  is  one  such  important  na- 
tional purpose,  and  the  CIESIN  facility 
serves  this  mission. 

Mr.  Speaker.  I  urge  the  adoption  of 
this  conference  report  because  it  is  a 
fair,  equitable,  and  reasonable  ap- 
proach to  the  problems  we  faced. 
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H.R.  5679  -  Departments  of  Veterans  Affairs  and  Housing  and  Urban  Development, 

and  Independent  Agencies,  1993 

Confafonce 

FY  1992  FY  1993  compared  with 

^ Enaclad E»llm«lo  Hou»»  Senate  Conference  enacted 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Benefits  Administration 

Compensation  and  pensions 15,841,620,000 

Readjustment  benefits 635,400,000 

Veterans  rnsurance  and  indemnNles 25,740,000 

Guaranty  and  indemnity  program  account  (indefinite) 549,338,000 

Administrative  expenses 39,689,000 

Loan  guaranty  program  account  Ondefinife) 93,560.000 

Administrative  expense* 85.870,000 

Direct  loan  program  account  Ondefinite) 1 1 .000 

(UmitaJion  on  direct  loans) (1 .000.000) 

Administrative  experaes 1 ,368,000 

(Loan  level) (180,000) 

Education  loan  fund  program  accourti 8,000 

(Limitation  on  direct  loans) (21,000) 

Administrative  expenses 307,000 

Vocatiorwl  rehabilitation  loans  program  account 105,000 

(Limitation  on  direct  loans) (1,688,000) 

Administrative  expenses 936.000 

Native  Amencan  Veteran  Housing  Loan  Program 

(Limitation  on  direct  loans) 

Administrative  expenses 


16.494,239,000 

729,000,000 

22,730,000 

565,655,000 

43,030,000 

82,315,000 

93,866.000 

8,000 

(1,000.000) 

1,468,000 

(147.000) 

1,000 

(11.000» 

305,000 

51,000 

(1,780,000) 

1,040,000 


16,494,238,000 

729,000.000 

22.730.000 

565.655.000 

40,524,000 

82,315,000 

87,869,000 

8,000 

(1,000.000) 

1,303.000 

(147.000) 

1,000 

(11.000) 

305,000 

51,000 

(1.780,000) 

962.000 


16.494.239.000 

814.010.000 

22.730.000 

565.655.000 

42.500.000 

82.315.000 

88.870.000 

8,000 

(1,000,000) 

1,469,000 

(147,000) 

1,000 

(11,000) 

305,000 

51,000 

(1,760,000) 

1,040,000 

4,500,000 

(58,400,000) 

500,000 


16.494,239.000 

814,010,000 

22,730,000 

565,655,000 

40.524.000 

82,315,000 

87,869,000 

8,000 

(1,000.000) 

1,393.000 

(147,000) 

1.000 

(11.000) 

305.000 

51,000 

(1.760.000) 

962,000 

4,500,000 

(58.400,000) 

500,000 


Total...... „ 17,273,952.000        18,033,709,000        18,025,052,000        18.119.193.000        18.115.062.000 


^652.619.000 

■»  178,610,000 

'3,010,000 

♦  16,317,000 

1 835.000 

-11.245,000 

« 1,988,000 

-3,000 

4^29,000 

(-33,000) 

•7,000 

(-10,000) 

-2,000 

-54,000 

(+72,000) 

+28,000 

+  4,500.000 

(  +  56,400.000) 

+  500.000 

♦  841,110.000 


Veterans  Health  Administration 


Medical  care „ 

Medical  e<)uipment 

(Transfer  to  Medical  admin  and  misc  operating  exp) 

(By  transfer  from  Defense  Cooperation  Account) 

Medical  and  prosthetic  research 

Health  professional  scholarship  program 

Health  Professionals  Education  loan  Repayment  program 

Medical  administration  and  miscellaneous  operating  expenses .. 

(By  transfer  from  Medical  care) 

Grants  lo  the  Republic  of  the  Philippines 

Transitional  housing  loan  program: 

Loan  program  account  (by  transfer) 

Administrative  expenses  (by  transfer) 

(Limitation  on  direct  loans) 


13 


512.920.000 

90,000.000 

-3.000.000 

(10.000.000) 

227,000.000 

10.113.000 

40.479.000 

3.000,000 

500,000 


14,631,920,000        14,631.920,000 


242,000,000 
10,113,000 

48,000,000 

500,000 


242,000,000 
10,113,000 

42,358,000 

500,000 


(7,000) 
(50,000) 
(70,000) 


(4.000) 
(25,000) 
(35.000) 


14.668,920,000 

-2,000,000 

232,000,000 

10,113,000 

5,000,000 

44,000,000 

2.000,000 

500.000 

(7,000) 
(50.000) 
(70,000) 


14,642.723.000 


232.000.000 

10.113.000 

5,000.000 

71,954,000 

500,000 


(7,000) 
(50,000) 
(70,000) 


+  1.129,803,000 

-90,000,000 

+  3,000,000 

(-10,000,000) 

+  5,000,000 

+  5,000,000 

+  31,475,000 

-3,000.000 


(  +  7,000) 
(  +  50,000) 
(  +  70,000) 


To«»l 13,881,012,000        14,932,533,000        14.926.892,000        14.960,533.000        14.962,290.000       +1,081.278,000 


Departmental  Administration 


General  operating  expenses 

National  Cemetery  System 

Desert  Shield/Desert  Storm  incremental  costs 

Office  of  Inspector  General 

Construction,  major  projects _ 

Construction,  minor  projects „ 

(Limitation  on  administrative  experaes) 

Parlang  garage  revolving  fund 

Grants  for  construction  of  Stale  extended  care  facilities... 
Grants  lor  tfw  construction  of  State  veterans  cemeteries.. 


ToW.. 


796.000,000 

67,045,000 

(14,100,000) 

29,959,000 

414,250,000 

190,701,000 

(41,176,000) 

19,200,000 

85.000.000 

5,104,000 

1,607,258,000 


Total,  title  I,  Department  of  Veterans  Affairs 32,762,223,000 

(Limitalioo  on  direct  loans) (2,889,000) 

(Limitation  on  administrative  expenses) (41,176,000) 


821,765,000 
70,441,000 

33,000,000 

382,274,000 

220,000,000 

(46,176,000) 

1,317,000 

40,000,000 

7,800,000 

1,576.587,000 

34.542.839.000 

(2.988.000) 

(46.176.000) 


806.882.000 
67.894.000 

30,719.000 

533,974.000 

190.701.000 

(41.176.000) 

9,917.000 

40.000.000 

5,104,000 

1,687,181,000 

34,639,135,000 

(2.953,000) 

(41,176,000) 


826.765,000 
73.441.000 

31,646,000 

213,274.000 

190.701.000 

(43.676.000) 

1.317.000 

80.000,000 

5,104,000 

1,422,248,000 

34.501.974.000 
(61.368.000) 
(43.676.000) 


811.919.000 
70.668.000 

31.182.000 
492.674.000 
149,525,000 

1.317,000 

40,000,000 

5,104,000 

1.602,389.000 

34.879.741.000 
(61,388,000) 


+  15,919.000 
+  3,623,000 

(-14,100,000) 
+  1,223,000 

+  78,424,000 
-41.176,000 

(-41,176,000) 
-17,883,000 
-45.000,000 


-4,870,000 

+  1.917,518.000 

(  +  58,498,000) 

(-41.176.000) 


Consisting  of: 

MtntMoiy „ (17,145.868,000)      (17.883,947,000)      (17,883,947.000)      (17,978,957,000)      (17,978,957.000)        (  +  833.288,000) 

DIaeretionary (15,616.564.000)      (16.648.882,000)      (16,745,188,000)      (16,523,017,000)      (16.700,784.000)     (+1,084.230.000) 


TITLE  II 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Housir^  Programs 

Home<Mff>ership  and  opportunMy  for  people  evetywrhere  grants 

(HOPE  grants) 

(Bytranafat) 

HOME  li  waali i lei  it  paftnenrupa  pfOQram. ......................... ........ 


136.000.000 
(225.000.000) 
1.500.000.000 


1.010.246.000 


700.000.000 


361.000,000 


600,000,000 


786.000.000 

(78.000.000) 

1,500.000.000 


661,000,000 


1,000,000.000 


+  525,000,000 
(-225,000,000) 
-500,000,000 
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FY  1992 
Ertacted 


FY  1983 

Estimate 


House 


Seriate 


ConferefKe 


Conlarenca 

compared  wtlh 

ertaciad 


Annual  contributions  for  assisted  housing 

Public  houslr>g  bor>d  refinancing 

Transfer  from  flexible  subsidy  and  Nehemiah  fund 

Rescission  of  assisted  housing  deobligations  (budget  authority, 

IndefinHe) 

Rescission  of  unobligated  balances 


Total,  annual  contributions  (net) 

Section  8  subsidy  contract  amendments 

AaalslarKe  for  the  renewal  of  expiring  section  8  subsidy  contracts.. 

AdvwKe  appropriation  for  next  fiscal  year 

Rental  housing  assistance: 

Rescission  of  budget  authority.  Indefinite 

(Limitation  on  annual  contract  authority,  indefinite) 

Rescission  of  prepayment  recaptures 

Rent  supplement  program: 

Rescission  of  budget  authority,  indefinite 

(Limitation  on  annual  contract  authority,  indefinite) 

Congregate  services 

Modemliation  of  Low-income  housing  projects 

Payments  for  operation  of  low-income  housing  projects 

Housing  counseling  assistanca 

Flexible  subsidy  fund 

(Transfer  to  annual  contributions) 

Nef)emiah  housing  opportunity  fund  (transfer  to  annual  contribu- 
tions)  

Restore  grants 

Restore  loan  program  accourYt 


8,070,201,000 


-167,000,000 
-667,000.000 

7.236.201,000 


7,355,128,000 
850,000,000 

-52.641.000 
(-2.383.000) 


-53,856,000 
(-2,448.000) 
17,700,000 

2,450,000,000 

6,025,000 

50,000,000 


7,901,829,810        10,000,000,000 

-10,000,000 

42,834,000  42,834,000 


-8,000,000 


-8,(XX)/XX) 


7,936,763.810        10.024.834,000 


6,411,632,000 
421,000,000 


6,346,135,000 
450,000,000 


-42.000.000  -42,000,000 

(-2,000.000)  (-2.000.000) 

-283,000,000  -283,000,000 


7.500,000 


2.282.436.000  2.282.436.000 

3.515,000  6,025.000 

-87,61 7,000      _.. 

-24.000,000  -24,000,000 


Federal  Housing  Administration: 
FHA  -  Mutual  mortgage  insurance  program  account: 

(Limitation  on  guaranteed  loans) 

Administrative  expenses 

Offsetting  receipts „ 

FHA  -  Gerwral  and  special  risk  program  account: 

(Umilalion  on  guaranteed  loans) 

Administrative  expenses 

Program  costs 

Offsetting  receipts 

Raise  FHA  mortgage  limitation 

Elimirwle  57%  closing  cost  limNation 

Mutti-Family  Demonstration  (Program  costs) 

(Limitation  on  guaranteed  loans) 

Administrative  expenses _ 


(60.000.000,000) 
255.645.000 
-255.645,000 


-18,934,000 

312,400,000 

50,000,000 


(57,146,000,000) 
261,148,000 
-261,148.000 


-18,934,000 


(57.146.000.000) 
257.021.000 
-261.148.000 


3,581,000,000 

-10,000,000 
18,834,000 

-8,000,000 


3,581,834,000 

881,200.000 

6,346,135,000 

450,000,000 

-42,000,000 

(-2,000,000) 

-283.000,000 


27,000,000 

3,350,000,000 

2,450,000,000 

3,515,000 


-18,934,000 


(57.146,000.000) 
255.645.000 
-261.148.000 


8.936.731,000  +866.530.000 

-10.000,000  -10,000.000 

42,834,000  +  42.834,000 


-6,000,000 


+  158.000,000 
+667,000,000 


8,96 1 ,665,000        +  1 ,725,464,000 


6,076,135,000 
720,000,000 

-42,000,000 

(-2,000,000) 

-283,000,000 


21,000,000 

2,282,436,000 
6,02S,0(XI 

-24,000,000 

-18,934,000 


(57,146,000,000) 
255,645,000 
261.148.000 


189.000.000 
54.911,000 


187,000,000 
205,823,000 
-22.171,000 


187.000.000 
205.823.000 
-22.171,000 
-44,000.000 
1,000,000 


Total,  Federal  Housing  Administration 

Drug  elimination  grants  for  low-income  housing 

Government  National  Mortgage  Association 

Guarantees    of    mortgage-backed    securHies    k>an    guarantee 
program  account: 

(Limitation  on  guaranteed  loans) 

Administrative  expense* 

Offaetting  receipts 


243,911,000 
165,000,000 


(74,769,293,000) 

6,595,000 

-279,700,000 


370,652,000 
165,000,000 


(77,700,000,000) 

6,936,000 

-322,500,000 


323,525,000 
165,000,000 


(77,700,000,000) 

6,680,000 

-322,500,000 


176,000,000 
126,823,000 
-22.171,000 
-44.000.000 

41.500,000 

(196,250,000) 

11,000,000 

283,649,000 
175,000,000 


(77,700.000,000) 

6,936,000 

-322,500,000 


Total,  Housing  Programs  (net) 18,630.363,000        18,892,529,810        19,882.801.000        19,274.935,000        19,462,912,000 


Homaiess  Assistance 

Emergency  shelter  grant*  program 

Tranaltiorwl  and  supportive  fiousing  demonstration  program 

Supplemenlal  assi*lance  for  facilities  to  assist  the  homeless 

Section  8  moderate  refiabilHalion,  single  room  occupancy 

Shelter  plus  care:  Section  8  moderate  refiabilitation.  single  room 

oceuparKy 

ShaAer  plus  caie:  Section  202  rental  assistance 

Sheltar  plus  care 

Safe  havens 


73,164.000 
150.000.000 

11.263.000 
105.000.000 

73,333,000 
37,200,000 


Total.. 


Community  Planning  and  Development 


Community  dewetopmeni  grants _ 

(Umitaiion  on  guaranteed  k>ans) 

Policy  Dswetopment  and  Research 

naisaiiih  and  taclvKitogy 


449.960.000 


3,400,000.000 
(140.000.000) 


zs.om.ooo 


17,450,000 
203,926,000 


265,902,000 
50,000,000 

537.278,000 


2.900.000.000 


35,190.000 


17.450.000      67.450,000      50.000.000 
150,000.000      150.000.000      150.000.000 


103.926.000      105.000.000      105,000,000 


265.902.000     266,550.000     266.550.000 


537.278.000     588,000.000     571.550.000 


4.000.000.000    4,100,000.000    4.000.000,000 
(300,000,000)    (2,000,000.000)     (300.000.000) 


-1.278.883,000 
-130,000,000 

+  10.641.000 

(  +  383.000) 

-283.000,000 

+  53,856.000 
(  +  2,448,000) 
+  3.300,000 

-167,564,000 

-50,000,000 
-24,000,000 

-18.834,000 


(8,651,901,000)    (9.038,980,000)    (9,038,960,000)    (8,667,980,000)    (6,864,230,000) 


187.000.000 
126.823.000 
•22.171.000 
-44,000,000 
1,000,000 


243,149.000 
175,000,000 


(77.700.000.000) 

6.936.000 

-322,500,000 


(-2.854.000.000) 

-5.503,000 

(  +  212.328.000) 

-2.000.000 

+  71.812.000 

-22.171.000 

-44.000.000 

+  1,000.000 


-762,000 
+ 10,000.000 


(  +  2.930.707.000) 

+  341,000 

-42.800,000 

-167,451,000 


-23.164,000 
-11.263,000 


-73,333.000 

-37.200.000 

+  266.550.000 


+  121.580,000 


+  600,000,000 
(+  160,000,000) 


25,0(X>,000 


25,000,000 


25,000,000 
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Contaf«fm 

FY  1902 

FY  1903 

comparad  wOh 

Enwtad 

Etiimat* 

HOUM 

Sanat* 

Confwano* 

•nadad 

Fair  Houdng  and  Equal  Oppoftunily 
Fair  housing  activMaa „ 


ManagafTwnt  and  Administration 

Salaiias  and  axpansas  (multiple  accounts) 

(By  transfar,  HmitaUon  on  FHA  corporata  funds) .. 

(By  Iranstaf,  GNMA) 

one*  o»  Inspaclor  Ganaral 

(By  transfar,  limitation  on  FHA  corporate  lurtda) .. 
Administrativa  provlsiora 


13.000.000 


438.203.000 
(435.000.000) 

35,020,000 
(9.845.000) 


12.350.000 


489,864.000 

{438.000.000) 

(6.936.000) 

37.812.000 

(10.148.000) 


13.350.000 


432.057.000 

(433.908.000) 

(6.880.000) 

35.718.000 

(10.OSS.000) 

2,064,000 


21,000,000 


471.900,000 

(432,497.000) 

(6.936.000) 

36,400.000 

(10.148.000) 


15.000,000 


Total,  titla  II.  Dapt  oT  Housing  and  Urt>an  Development  (net) 23,901 ,546.000 

Appropriations,  fiscal  year  1993 p4.0e2.043.0C0) 

AdvarKe  appropriations  tor  next  year (850,000.000) 

l^escissioos (-940,497,000) 

(By  transler) (225,000,000) 

(UmMation  on  annual  contract  authority,  indefinila) (-4,841  .OOC^ 

(Limitation  on  guaranteed  loans) (l43.561. 194.000) 

(Limitation  on  corporate  funds  to  be  expended) (444.645.000) 


22,904,983,810  24,028.268.000 

(22.816.963.810)  (24.811.268.000) 

(421.000.000)  (450.000.000) 

(-333.000.000)  (-333.000.000) 


(-2.000.000)  (-2.000.000) 

043,884.980,000)  Cl44.184,9e0.000) 
(455.064.000)  (490.701.000) 


Consistir>g  o^ 

FY  1903  advance  from  P.L.  102-139 „ 

Appropriations.  FY  1903  from  H.R.  5679 23,141,546.000 


850.000.000 
22,483.963,810 


850.000.000 
24.478.268.000 


24.517.844.000 

(24,400.844.000) 

(450.000.000) 

(-333.000,000) 

(79,000,000) 

(-2,000,000) 

(149.710.230.000) 

(440,981.000) 


890.000.000 
24.067,844,000 


452,967.000 

(432.497.000) 

(6.936.000) 

36.012.000 

(10.148.000) 

3,570,000 

24,968.620.000 

(24.179.620.000) 

(720,000.000) 

(-333,000.000) 

(-2.000.000) 

(144,010.230.000) 

(440.981.000) 


890,000.000 
23.846.620,000 


+  2,000.000 


+  14.304,000 

(-2.903,000) 

(  +  6.036.000) 

+  002.000 

(  +  903.000) 

+  3,570,000 

+  579.074.000 

(  +  97,977,000) 

(-130,000,000) 

(  +  607,407,000) 

(-225,000,000) 

(  +  2,841,000) 

(  +  440,036,000) 

(  +  4,036,000) 


+  890,000,000 
+  705.074,000 


Total,  IWe  II,  fiscal  year  1993 _ 23,141.546,000 

TrTLEIII 

iNDePENDehfr  agencies 

American  Battle  Monuments  Commission 

Salanes  and  expenses 

Chemical  Safety  and  Hazard  Investigation  Board 
Salaries  arvj  expenses 


23.333.983.810       25.328.268.000        24.017,844,000       24.806.620.000       + 1 .5S6.074.000 


Commission  on  National  and  Community  Service 

Salanes  artd  expenses 

Program  actMtias 


Total.. 


Consumer  Product  Safety  Commission 

Salaries  and  expenses _ 

Court  of  Veterarts  Appeals 

Salaries  and  expenses 

Department  of  Defense  -  Civil 
Cemeterial  Expenses.  Army 
Salanes  ar>d  expenses 


18.440.000 

18,318,000 

18,318,000 

18.318,000 

10,318,000 

+  878.000 

5.000.000 
2.000.000 

2.500,000      . 

2.000.000 

3,000,000 

2.000.000 

2,500,000 

+  900,000 

73.000.000 

73,000.000 

36.000,000 

100.000.000 

73,000,000      .. 



75,000.000 

75.000.000 

37.000.000 

103.000.000 

75,900,000 

+  900,000 

40.200.000 

42.100.000 

42.100.000 

48.400.000 

48.400.000 

+  8,200,000 

0.133,000 

8.630.000 

8.630.000 

8,330,000 

8,480,000 

-653,000 

Environmental  Protection  Agerwy 

Research  and  development 

na  scission 

Abatement,  control,  and  compliance 

naaclMlon „ 


Abiiamsnt.  contral,  and  compliarKe  loan  account .. 

(UiT*aHon  on  direct  loans) 

Adminislratlva  expenses _ 

Program  arxl  research  operations 

Ofllee  of  Inspector  General 

BuHdings  and  facilltlas 

OM  spM  response _...__.„„._. 


Hazardous  sutialarwa  suparfund .. 
Rescission 


(UmHatlon  on  admlnislraltiia  expenses) 

LaaMng  underground  storage  tank  trust  fund . 

fJmRalion  on  adminialrative  expenses) 

SMi  wwoMng  furxjs  /  construction  grant* 

TaW_ 


12.987.000 

13,033,000 

13,033,000 

13,033,000 

13,033,000 

+  446,000 

323.000,000 

338.900.000 

338.500.000 

323.000.000 

323.000.000 

-2.100,000 

+  2,100,000 

+ 185,340,000 

+  5,800,000 

+  30.225.000 

(  +  70.500.000) 

+  1.500.000 

-216.803,000 

+  1,900,000 

+  06,000,000 

+  20.000.000 

-42.700.000 

+  16.100.000 

(  +  20,000.000) 

1.133.625.000 
-5,800,000 

1.001.880,000 

1.331,006.000 

1.116^0.000 

1.318,080,000 

30,225.000 

(70,500.000) 

1,000.000 

848.214.000 

42.240.000 

134.300.000 

18.434.000 

1.416,228,000 

(264,000,000) 

75,000,000 

(7,400,000) 

2,400,000.000 

30.225.000 

(70.500.000) 

2.000.000 

1 .063.000.000 
43.368.000 
38.000.000 
23.340.000 

1.616.228.000 

30.225,000 

(70,500.000) 

1.900.000 

823.007,000 

42,700.000 

134.300.000 

20.000.000 

1.973.528.000 

1,040,500,000 
41,200,000 
30,300,000 

1,197.064.000 
49.396.000 
42.100.000 
23.340.000 

1.790.000.000 

1,616,220.000 
-18.100.000 

(240.000.000) 
79.000.000 

(271,700,000) 
75,000,000 

(256.000.000) 

75.000.000 

(7.000.000) 

2.(BO.OO0,0OO 

I200.000.UUU) 

75.000,000 

(7.200.000) 

2.560.000.000 

(6.400.000) 
2.400.000.000 

(+800,000) 
+ 150,000,000 

2,500,000,000 

6,044,863.000 

8,636,100.000 

0.001.011.000 

6.aoejS4,ooo 

+  248.071,000 
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FY  1002 
Enacted 


FY  1903 
Estimate 


Senate 


Conference 


+^100,000 
+215,000 


+  315,000 


+  107,541,000 

•1.100.000,000 

-440,000 

(  +  34,000,000) 

+  1,023,000 
-4,327  An 

-2.704,000 

■2,\*4fiO0 

-0,321,000 
-23,283,000 
(-2,300,000) 

-32.504,000 

-5,000,000 
-10,477,000 

-1,045,814,000 


+82,000 

(  +  82.000) 


Executive  Office  of  the  President 

Council  on  Errvlronmental  Quality  and  Office  of  Environirwntal 

Quality 2,560,000  2.703.000  2,900,000  2,900,000  2,960,000 

National  Space  Council 1,401,000  1,506,000     1,501,000  1,501,000 

Office  of  Science  and  Technology  Policy 6,010,000  4,446,000  4,448,000  4,000,000  6,225,000 

T>)e  Points  of  Light  Foundation 5,000,000  10,000,000  5,000,000  5,000,000  5,000,000 

Toltf 15,061,000  18.807,000  12.006.000  13.151.000  15,376,000 

Federal  EmergerKy  Management  Agency 

Oisasler  relief 184,450,000  292,000.000  202.000.000  20i000.000  202,000,000 

Emergency  funding 1.100.000,000  200,000.000  200.000.000      

Disaster  assistance  direct  loan  program  account —  941.000  95.000  06,000  05.000  06,000 

(Umitation  on  direct  loans) (6.000,000)  (8,000.000)  (40.000.000)  (40.000.000)  (40.000.000) 

Salaries  and  expenses  (domestic) 88.905.000  05.486.000  90.618.000  01.486.000  00.618.000 

Defense  function  (050) 74.118.000  75.791.000  65.701.000  68.701.000  60,701,000 

Total 163,113,000  171,277.000  156.400,000  160,277,000  160.400.000 

Office  of  Inspector  General 5.144.000  5.948.000  2.074.000  3,000,000  3.000,000 

EmergerKy  management  planning  and  assistance  (domestic) 52.604.000  41.373.000  41.373,000  45,373,000  43,373,000 

Defense  function  (050) 233,133,000  217.670,000  214,170,000  212,370,000  200,670,000 

(By  transfer  from  Customs  Service) (2.500.000)  

Total - 285.827.000  259.043.000  255.543.000  257.743.000  253,243,000 

EmergerKy  food  and  shelter  program 134.000.000  100.000.000  100,000.000  134.000.000  120.000.000 

Administrative  provision  REP  savings -10.477.000  -10.477,000  -10,477,000  -10,477,000 

Total.  Federal  EiTiergency  Management  Agency 1.873.084.000  1.017.886.000  806.544.000  1.036.638.000  827,270,000 

General  Services  Administration 

Consumer  Infonnation  Center 1,944.000  2.026.000  2.026.000  2.026.000  2.026.000 

(Umitation  on  administrative  expenses) (2,285.000)  (2.367.000)  (2.367.000)  (2,367,000)  (2,367,000) 

(3epartment  a*  Health  and  Human  Senrices 

Office  of  Consumer  Affairs - 2,103,000  2,150,000  2.190,000  2,150.000  2.150.000 

InteragerKy  CourKil  on  the  Homeless 

Salaries  and  expenses 1.063.000  1.300,000  1,300,000      900,000 

National  Aeronautics  and  Space  Administration 

Research  and  development „  6,413,800,000  7.731.400.000  6,670.050.000  7,117,100,000  7,060,300,000 

Rescission -4,060,000  -14,300.000  -14.300.000 

Space  flight,  control  and  data  communications 5.157.075,000  5,266,500,000  4,961,900,000  5,066,000,000  5,066.000.000 

Portion  applied  to  debt  reduction -32.675.000  _ _ _ 

Total 5.124.400.000  5.266.500.000  4.961,500,000  5,066,000,000  5,086,000,000 

Construction  of  facilities „ 525.000.000  319.200.000  525.000,000  310.200.000  525.000.000 

Research  and  program  management 2.242.300.000  1.660.027.000  1,600,027.000  1.630,000,000  1,615,014,000 

Office  of  Inspector  General 14,600,000  15,900,000  14,025,000  15200,000  15,082,000 

NASA  fees -1,000,000  

Total.  National  Aeronautics  and  Space  Administration 14.316.050.000  14.903.027.000  13.771.102,000  14,153,200,000  14,316,076,000 

National  Credit  Union  Administration 

Central  liquidity  facility: 

(Umitation  on  direct  loans) (600.000,000)  (600,000,000)  (600,000,000)  (600.000.000)  (600.000.000) 

(Umitation  on  administrative  expenses,  corporate  funds) (964,000)  (064,000)  (864.000)  (804,000)  (064.00C| 

National  Commission  on  American  Indian.  Alaslca 
Native,  and  Native  Haiwaiian  Housing 

Salaries  and  expenses OOOJKO     gOOuOOO  900,000 

National  Commission  on  FinarKial  InstKuUon 
Reform,  Recovery,  atxj  Enforcement 

flalartss  and  expenses 1,000,000     . — _ 

National  Commission  on  Severely  Ostresaad 

aao,ooo    


+  50,000 


-183,000 


+  675,500,000 
-10,290,000 

-71,075,000 
+  32,075,000 

-30,400,000 

-627,280,000 
+  402,000 


+20,000 


'1,000,000 


*390j000 
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FY  1992 
Erwctwl 


FY  1993 
Estimate 


HOUM 


Senate 


Conference 


f4attonal  Science  Foundation 

^^  '^•!-"!^::;::::;::;:::::::::::::::::::   '' -;^;^ 

Academic  reiearch  laclUtlat  and  inetnjmentalton ^'^'^ 

United  State*  Antarctic  reeearch  activities Il^'ono 

United  Stale*  Antarctic  logWical  support  activHie*. '  o.ooo.ouu 

Defense  function  (050) ^  ii'ooo 

Education  trxi  human  resources  aeflvitie* "ww.ouu. 

Defense  conversion  engfnering  re-tralning  activities  (050) 

OWcaltechnologle*  intitule "IwTOii' 

S.l»t«  and  expenjje. •       • 

Office  of  Inspector  General ' 

^^  ,  ,_^  2,570,500,000 

Total  (net) - 

|i4elghborhood  Reinvestment  Corporation 
Payment  to  tt>eNeighbortiood  Reinvestment  Corporation 31,900,000 

Selective  Service  System 

27,480,000 
Salarle*  and  expenae* '_ 

Total,  title  III.  independent  agencines  (net) JI'^R  2^'oOOI 

(Umitation  on  administrative  expenses) '^*®'"^?°?! 

(Limitation  on  d.rect  lo«i.) '^i^'^ 

(Umilallon  on  corporate  funds  to  be  expended) t^at.aao) 


2,211,500.000    1.879,000,000    1,859,000,000 


33,000,000 
163,000,000 


479,500,000 

1,000,000 

135,000,000 

4,000,000 


33,000,000 
163,000,000 

63,360,000 
465.000,000 

1,000,000 

115.500,000 

3,625.000 


50,000,000 
143,000,000 


510.000.000 
55.000.000 

1.000.000 
111,000.000 

3,750.000 


1.859,000.000 

50,000.000 
158,000.000 

63.360,000 
487,500,000 

1.000,000 

1 1 1 .000,000 

3,688,000 


3.027,000.000    2.723.485.000    2.732.750,000    2.733.548.000 


27,976.000 


26,616.000 


29,476,000 


28.616,000 


27.976,000 


28,616,000 


27,976,000 


28,616,000 


26304  100000   24,133,491,000   25.170.108,000   25,012,102,000 
(26!304;i0o!o00)   (24.133.491,000)   (25,184,408,000)   (25026.^.^) 


(274,067,000) 

(608,000,000) 

(964.000) 


(273,767.000) 

(710,500,000) 

(964,000) 


(-14,300.000) 

(265,367,000) 

(710,500.000) 

(964,000) 


(-14,300.000) 

(269.567,000) 

(710,500,000) 

(964,000) 


Conference 
compared  wHlfi 
enacted 


-20.000,000 
+  7,000.000 
+  17,000,000 
+  80,000,000 
-10,000.000 
+  63,360.000 
+  22,500,000 

+ 1 .000,000 

♦  2,000,000 

+  188,000 

+  163,048,000 


•3,924,000 


+  1.136,000 

-629.066,000 
(-649,816,000) 
(  +  20,750,000) 
(  +  20,882,000) 
(  +  104,500,000) 
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ConfererKe 
FY  1992  FY  1993  compared  «ilfi 

Enacted  Estimate  House  Senate  ConfererKe  cnacMd 


TTTLEIV 

COFtPORATIONS 

Federal  Deposit  Insurance  Corporation: 

FSUC  Flesolulion  Fund „ 15,867,000,000 

Portion  applied  to  liquidation  of  authority  to  borrow -15.867.000.000 

Low-irKome  housir>g „ 

Bank  enterprise _ 


Total.. 


Resolution  Trust  Corporation:  Office  of  Inspector  General.. 
Total,  title  IV,  Corporations 


30,328,000 


6.772,000,000 


6,772,000,000 
43,054,000 


2,622,000,000  2,622,000,000 


10,000.000 
1.000,000 

2,633,000.000 
33,510,000 


30,326.000         6,815.054,000  2,666,510,000 


2,622,000,000 
37,328,000 

2,656,328,000 


2,622,000,000 

5,000,000 
1,000,000 

2,628,000.000 
33.510.000 

2.661,510,000 


•13,245.000.000 

1 15,867 .000.000 

+  5,000,000 

+  1.000.000 

+  2.628.000,000 
+  3,182.000 

+  2.631.182,000 


Total.  tKles  I  •  IV  (net) 82.425.265,000        90,566,976,810        86,367.404,000        86,849,254,000       86,919,973,000       +4,494,706,000 
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Advance  appropriations  for  next  year (850, 
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(By  transfer) (237, 

(Limitation  on  administrative  expenses)  .„ (289 

(Limitation  on  annual  contract  authority. 

indefinKe) (-4, 

(Limitation  on  direct  loans) (608, 

(Limitation  on  guaranteed  loans) \t^'561, 

(Limitation  on  corporate  funds  to  be  expended) (445 


,265,000 
812,000) 
,000,000) 
,547,000) 

,500,000) 
.861,000) 

,841.000) 
,889.000) 
,194.000) 
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(90,478,976,810) 

(421,000,000) 

(-333,000,000) 

(57,000) 

(320,243,000) 


•3,720,000 
-492,852,000 

•496,572,000 

85,870,832,000 

(85,753,832,000) 

(450,000,000) 

(-333,000,000) 

(29.000) 

(314,943,000) 


86,849,254,000 

(86,746,554,000) 

(450,000,000) 

(-347.300,000) 

(79.057.000) 

(309.043,000) 


(-2.000,000)  (-2.000.000)  (•2,O0O.0IW) 

(610.988.000)  (713.453.000)  (771.888.000) 

(143,884,980,000)  ^144,184,980,000)  (145,710.230,000) 

(456,048,000)  (451,665,000)  (450.545.000) 


86,919,973,000 

(86,547,273,000) 

(720,000.000) 

(-347.300.000) 

(57.000) 

(269,567,000) 

(-2,000,000) 

(771,888,000) 

(144,010,230,000) 

(450,545,000) 


+  4,494,706,000 

(  + 3,996,461 ,0(X)) 

(-130,000,000) 

(  +  628.247.000) 

(-237,443,000) 

(-20.294,000) 

(  +  2,641,000) 
(+162,986,000) 
(+449,036,000) 

(  +  4,936,0001 
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Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  distinguished 
chairman  of  the  Subcommittee  on  VA, 
HUD  and  Independent  Agencies  of  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
has  indicated,  we  did  have  extended 
discussion  on  the  content  of  the  bill 
during  the  debate  on  the  rule,  so  I  too 
shall  not  try  to  lay  out  the  bill  in  toto. 

Mr.  Speaker,  I  urge  passage  of  the 
bill.  It  is  not  everything  I  should  have 
liked  to  have  seen.  As  many  know,  I 
wais  not  a  supporter  of  the  space  sta- 
tion, but  the  House  and  Senate  decided 
otherwise.  We  have  funded  the  space 
station  at  the  Senate  level  because  we 
agree  that  if  we  are  going  to  have  a 
space  station,  we  ought  to  build  it  at 
the  most  economical  rate  possible.  I 
think  the  lower  House  rate  would  in 
the  long  haul  have  cost  money  rather 
than  saved  money. 

Mr.  Speaker,  there  are  other  things  I 
am  not  happy  with  in  this  bill,  such  as 
the  necessity  to  terminate  CRAF,  the 
Comet  Rendezvous  Asteroid  Fly-by 
Program.  I  wish  we  could  have  found 
some  more  money  for  the  FEMA  Home- 
less Program. 

There  are  other  areas  where  I  should 
have  liked  to  have  done  better,  particu- 
larly the  NSF  research  and  related  ac- 
tivities account. 

But  when  all  is  said  and  done,  I  think 
we  have  put  forward  a  bill  which  is  the 
best  that  we  could  do  under  the  cir- 
cumstances. It  is  one  which  does  pro- 
vide for  such  increases  as  $1,130,000,000 
for  medical  care  for  veterans.  We  have 
a  significant  increase  in  the  Commu- 
nity Development  Block  Grant  Pro- 
gram, which  I  hope  will  help  our  cities 
at  a  time  of  urban  crisis. 

So  I  urge  my  colleagues  to  move 
speedily  to  adopt  the  conference  re- 
port. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
bill  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes. 

This  is  an  important  bill.  It  provides 
funds  for  our  veterans,  support  for  our 
housing  programs  and  important 
science  programs,  including  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration and  the  National  Science  Foun- 
dation. 

I  am  particularly  pleased  that  my 
fellow  conferees  agreed  to  provide  a 
total  of  $360  million  for  the  advanced 
solid  rocket  motor  program.  The  ad- 
vanced solid  rocket  motor  program  was 
developed  after  the  Challenger  tragedy 
in  1986  on  the  recommendation  of  the 
Presidential  Commission  on  the  space 


shuttle  Challenger  Accident  and  NASA. 
That  recommendation  was  made  in 
order  to  improve  shuttle  safety  and  re- 
liability, to  increase  shuttle  payload 
by  12.000  pounds — 30  percent — and  to  re- 
place asbestos  materials.  The  reasons 
were  valid  in  1986  and  they  are  valid 
today. 

Mr.  Speaker,  this  is  a  good  con- 
ference agreement  and  I  urge  its  adop- 
tion. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman   from    Minnesota    [Mr.    Ober- 

STAR]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  greatly  appreciate  the 
support  of  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  in  the  conference 
for  agreeing  to  language  offered  in  the 
Senate  version  of  this  bill  to  provide 
authority  and  funding  for  the  Adminis- 
trator of  EPA  to  hire  as  Federal  em- 
ployees the  former  employees  of  ASCI, 
a  contractor  to  EPA  which  had  been 
doing  important  scientific  work  on 
toxics  and  their  removal  from  toxic  hot 
spots  throughout  the  Great  Lakes. 

The  contractor  ran  into  problems  be- 
cause of  the  way  in  which  the  contract 
was  awarded.  But  the  scientific  work 
accomplished  by  the  contract  sci- 
entists at  the  Environmental  Research 
laboratory  in  Duluth  was  of  the  high- 
est quality  and  received  acclaim  from 
their  scientific  colleagues  doing  simi- 
lar work  throughout  the  United  States, 
and  was  not  ever  in  question. 
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This  was  a  case  in  which  the  Govern- 
ment got  better  than  the  product  it 
contracted  for  but  the  contracting  was 
at  fault.  If  I  could  have,  I  would  have 
reinstated  the  contract  and  the  sci- 
entists under  other  terms,  but  the  Ad- 
ministrator of  EPA  said  it  would  take 
more  than  a  year  to  do  so.  So  in  order 
to  preserve  the  science,  to  keep  the  sci- 
entists at  work  on  the  projects  they 
have  initiated,  and.  incidentally  to  re- 
tain the  economic  impact  of  these  con- 
tract scientists  in  Duluth.  Adminis- 
trator Reilly  has  agreed  to  a  process 
under  which  the  scientists  still  there  in 
Duluth  can  continue  the  work  that 
they  are  doing,  as  Federal  Government 
scientists.  At  a  future  date,  the  con- 
tracting process  can  be  fixed,  the  con- 
tract readvertised,  leaving  the  con- 
tracting option  still  available  to  EPA, 
which  I  think  is  a  good  option. 

I  do  want  to  commend  my  colleague 
and  the  gentleman  from  New  York  [Mr. 
Green]  for  his  support  on  the  Repub- 
lican side  for  a  process  that  is  fair.  It 
will  keep  the  science,  keep  making 
progress  on  toxics,  keep  open  the  con- 
tracting option  but  allow,  in  the  inter- 
view, the  Government  to  do  the  work 
that  it  must  do  to  protect  the  water 
quality  of  the  Great  Lakes. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er.  I  yield  3  minutes   to   the  distin- 


guished gentleman  from  Pennsylvania 
[Mr.  COUGHLIN],  the  former  ranking  mi- 
nority member  of  this  subcommittee. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  want 
to  take  just  this  opportunity  to  con- 
gratulate both  the  distinguished  chair- 
man of  the  subcommittee  and  the  dis- 
tinguished ranking  minority  member 
for  a  job  well  done  in  bringing  this  con- 
ference report  to  the  floor. 

Having  served  on  the  Subcommittee 
on  VA,  HUD  and  Independent  Agencies 
for  almost  20  years  and  having  been  the 
former  ranking  member  of  it,  I  know 
the  untiring  effort  that  the  sub- 
conrunittee  undertakes  on  behalf  of  our 
Nation's  veterans,  on  behalf  of 
moderate-  and  low-income  housing 
residents,  cities,  scientists,  and  citi- 
zens. 

I  want  to  say  particularly  to  the 
chairman  and  my  dear  friend,  the  gen- 
tleman from  Michigan  [Mr.  Traxler], 
that  it  is  indeed  hard  for  me  to  accept 
that  this  will  be  the  last  appropria- 
tions bill  he  will  be  managing  on  the 
floor  or  conference  report  he  will  be 
managing  on  the  floor. 

He  is  a  distinguished  American  who 
has  left  his  imprint  on  this  country,  on 
history,  and  we  wish  him  well  as  he 
moves  on. 

No  one  could  have  been  fairer.  No  one 
could  have  been  better  to  work  with — 
I  say  that  as  a  member  of  the  opposite 
party— than  he  has  been. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  the  gen- 
tleman has  served  on  this  subcommit- 
tee, to  my  recollection,  a  number  of 
years  before  I  became  a  member.  I 
think  it  has  been  almost  20  years  that 
the  gentleman  has  served  with  great 
distinction  on  the  Subcommittee  on 
VA,  HUD  and  Independent  Agencies. 

He  has  brought  great  credit  not  only 
to  himself,  but  to  his  district  and  to 
his  State,  through  the  manner  by 
which  he  has  conducted  himself  over 
these  years. 

He  has  always  cast  issues  at  the  high- 
est level.  He  has  brought  reason  and,  I 
think,  a  high  degree  of  gentlemanliness 
to  his  approach  to  the  questions  con- 
fronting that  subcommittee.  I  truly  am 
going  to  miss  him,  and  I  want  him  to 
know  that  he  will  always  be  in  my 
heart  and  mind. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  look 
forward  to  continued  association.  This 
may  be  the  last  time  working  together 
on  a  particular  appropriations  bill.  But 
I  am  sure  it  is  not  going  to  be  the  last 
time  that  we  will  work  together.  I  look 
forward  to  working  with  him  in  the  fu- 
ture, as  well  as  the  distinguished  rank- 
ing minority  member. 

To  Mr.  Green,  my  ranking  chairman, 
I  wish  him  well  as  he  continues  the 
awesome  responsibility  of  steering  fu- 
ture HUDA^A  appropriations  bills 
through  the  legislative  process  on  be- 


half of  the  minority.  These  gentlemen 
in  my  opinion  epitomize  the  ideal  of  bi- 
partisan cooperation  in  the  Congress.  I 
will  miss  their  comradeship  and  coun- 
sel. 

My  fellow  colleagues,  the  conference 
report  presented  today  warrants  the 
House's  support.  In  this  most  difficult 
of  budgetary  years,  and  struggling  with 
an  exceedingly  tight  budget  allocation, 
the  bill  rises  above  such  difficulties 
and  achieves  several  laudable  accom- 
plishments. 

For  example,  the  conference  report 
includes  $14,962,290,000  for  veterans 
medical  care.  This  represents  an  in- 
crease of  more  than  $1  billion  over  the 
fiscal  year  1992  level.  All  in  all,  the  De- 
partment of  Veterans  Affairs  received 
$34.7  billion.  $1.9  billion  over  last  year's 
level.  No  one  can  question  that  this  is 
a  significant  increase.  In  fact,  in  the 
case  of  veterans'  medical  care,  the 
funding  hike  the  conference  committee 
proposes  far  outstrips  many  other  indi- 
vidual programmatic  increases  in  do- 
mestic discretionary  spending  for  fiscal 
year  1993. 

The  conference  report  also  includes  a 
funding  boost  for  EPA.  The  $6.8  billion 
we  propose  for  EPA  will  guarantee  the 
agency's  continued  ability  to  preserve 
our  Nation's  environmental  protection 
accomplishments  and  to  improve  upon 
that  solid  record. 

The  conference  committee  also  main- 
tains a  strong  Federal  commitment  to 
housing  programs.  Assisted  housing 
programs  have  been  maintained,  com- 
munity development  activities  en- 
hanced, and  housing  ownership  oppor- 
tunities continued  under  the  con- 
ference agreement. 

The  committee  of  conference  was 
able  to  accomplish  all  of  this  and  still 
come  in  $3.6  billion  below  the  adminis- 
tration's request. 

Not  withstanding  my  support  for  the 
conference  report.  I  do  wish  to  caution 
members  about  the  NASA  portion  of 
the  legislation.  While  retaining  the 
higher  space  station  Freedom  funding 
level  proposed  in  the  Senate,  other 
vital  initiatives  did  not  fare  as  well. 
The  fact  that  NASA  will  receive  $677 
million  less  than  that  recommended  by 
the  President  is  a  major  setback  for 
our  Nation's  space  program.  NASA  ap- 
propriations level  does  not  even  keep 
pace  with  inflation,  representing  zero 
growth  from  last  year's  appropriations. 
This  situation  poses  dire  consequences. 

The  conferees  acknowledge  this  fact 
and  insert  some  cautionary  language 
from  which  I  quote.  In  the  NASA  por- 
tion of  the  report  it  states:Q02 

*  *  *  Unprecedented  constraints  have  al- 
ready been  Imposed  on  future  year  budgetary 
resource  allocations,  and  such  constraints 
are  only  expected  to  grow  more  severe.  The 
conferees  are  very  disturbed  that  even  con- 
servative projections  of  funding  needs  of  pre- 
viously authorized  and  Initiated  [NASA]  mis- 
sions substantially  exceed  any  reasonable 
expectation  of  available  budgetary  levels. 

Our  space  program  is,  in  my  opinion, 
art  a  critical  crossroads  and  I  fervently 


urge  my  House  colleagues  to  address 
NASA's  budgetary  needs  and  provide 
the  necessary  funds  for  it  to  maintain 
and  advance  our  Nation's  space  leader- 
ship role. 

In  conclusion,  I  want  to  thank  my 
House  and  Senate  subcommittee  col- 
leagues. It  has  been  an  honor  to  serve 
with  you  for  these  many  years  and  I 
strongly  urge  my  colleagues  to  vote  in 
favor  of  the  conference  report. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Brown],  the  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  basically  have  requested  the  time  in 
order  to  engage  in  a  colloquy  with  the 
gentleman,  but  before  I  do  that,  I 
would  like  to  add  my  own  comments 
and  compliments  to  the  gentleman  for 
the  work  that  he  has  done  in  bringing 
this  bill  to  the  floor. 

As  I  have  sometimes  told  him  before, 
I  never  thought  I  would  be  so  grateful 
that  he  did  not  cut  more  into  NASA 
than  the  bill  does.  I  am  grateful  that 
we  are  able  to  maintain  at  least  the 
level  that  we  had  last  year  in  NASA, 
and,  as  far  as  our  committee  is  con- 
cerned, we  will  try  to  have  the  organi- 
zation work  more  efficiently  and  uti- 
lize those  funds  more  efficiently. 

Mr.  Speaker,  I  wish  to  engage  the 
distinguished  chairman  of  the  Appro- 
priation Subcommittee,  Mr.  Traxler, 
in  a  colloquy  regarding  direction  to  the 
National  Science  Foundation  which  is 
included  in  the  Senate  report  accom- 
panying H.R.  5679  and  in  the  conference 
report  now  before  the  House. 

Unlike  the  corresponding  House  re- 
port, the  Senate  report  contains  an  un- 
precedented amount  of  specific  pro- 
grammatic direction  to  NSF,  including 
an  apparent  modification  of  the  Foun- 
dations  basic  charter.  I  am  pleased 
that  the  conference  report  does  not  en- 
dorse the  micromanagement  provisions 
in  the  Senate  report,  but  I  am  dis- 
appointed that  it  appears  to  reinforce 
the  Senate  report  language  regarding 
modification  of  the  basic  NSF  mission. 

While  some  guidance  may  be  appro- 
priate in  certain  circumstances,  when 
carried  to  extremes  it  is  counter- 
productive to  the  effective  manage- 
ment of  an  agency  and  intrudes  on  the 
functions  of  the  authorizing  commit- 
tees. 

I  would  like  to  ask  the  subcommittee 
chairman  if  he  agrees  that  program 
guidance  provided  to  an  agency  in  re- 
port language  is  just  that — guidance— 
and  does  not  constitute  a  binding  re- 
quirement. And  more  specifically,  I 
would  like  the  gentleman's  affirmation 
that  no  report  language  affecting 
NSF's  mission  may  supersede  the  stat- 
utory requirements  of  the  NSF  Act  of 
1950.  which  defines  NSF's  mission. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  BROWN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  California 
that  I  agree  that,  while  conference  re- 
port language  may  provide  specific  di- 
rection to  an  agency,  it  certainly  can- 
not be  used  to  amend  a  statutory  re- 
quirement of  an  authorization  law. 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan.  I  also 
note  that  the  Senate  report  and  the 
conference  report  provide  for  set-asides 
within  research  and  related  activities 
at  NSF  for  two  specific  projects:  $5  mil- 
lion for  an  institute  focusing  on  re- 
search to  support  agile  manufacturing 
and  $2  million  to  establish  a  test-bed 
computer  network  for  nonacademic 
users.  I  would  ask  the  gentleman  from 
Michigan  if  it  is  his  understanding  that 
these,  and  all  other  research  activities 
supported  by  NSF,  are  to  be  awarded 
on  the  basis  of  merit  review  in  a  com- 
petitive process,  consistent  with  the 
usual  award  process  at  NSF. 

Mr.  TRAXLER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  it  is 
my  understanding  that  awards  by  NSF 
for  research  projects  identified  in  ap- 
propriations reports  will  result  from  a 
competitive  merit  review  process  in  ac- 
cordance with  the  usual  proposal  re- 
view and  award  procedures  used  by 
NSF. 

Mr.  BROWN.  Mr.  Speaker,  I  again 
would  like  to  thank  the  gentleman  and 
tell  him  that  this  kind  of  assurance 
goes  a  long  way  toward  assuaging  some 
of  my  fears  about  the  impact  of  the  ap- 
propriations process. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  would  like  to  thank  the  distin- 
guished gentleman  from  Michigan  [Mr. 
Traxler],  the  chairman  of  the  con- 
ference on  VA-HUD  and  independent 
agencies,  the  distinguished  gentleman 
from  New  York  [Mr.  Green],  who 
serves  as  ranking  member  of  the  House 
VA-HUD-Independent  Agency  Sub- 
committee, the  gentlewoman  from 
Maryland  [Ms.  MncuLSKi],  and  the  gen- 
tleman from  Utah  [Mr.  Garn],  who 
serve  as  the  chair  and  ranking  minor- 
ity member  of  the  Senate  VA-HUD- 
Independent  Agencies  Subcommittee, 
and  the  other  distinguished  Members 
involved  in  crafting  this  conference  re- 
port for  their  efforts  on  behalf  of  the 
many  native  peoples  in  our  country 
who  lack  affordable  housing. 

Mr.  Speaker,  as  the  first  of  two  items 
today,  I  want  to  begin  by  noting  that 
the  distinguished  gentleman  from 
Michigan  [Mr.  Traxler]  and  the  distin- 
guished gentleman  from  New  York  [Mr. 
Green]  as  chairman  and  ranking  mi- 
nority member  and  other  members  of 
the  House  Subcommittee  on  VA-HUD 
and  Independent  Agencies  have  been 
consistently  responsive  and  supportive 
to  the  needs  of  this  Nation's  native 
peoples. 
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According  to  the  U.S.  Census  Bureau, 
almost  24  percent  of  all  Indians  living 
in  Indian  communities  or  reservations 
lack  adequate  shelter.  In  contrast,  the 
national  average  of  homelessness  is  es- 
timated at  6.4  percent.  Indians  have 
nearly  four  times  the  amount  of  home- 
lessness of  the  general  population. 
Many  houses  on  Indian  reservations 
lack  running  water  or  indoor  plumbing 
of  any  kind. 

The  inclusion  in  this  measure  of 
S257.3  million  for  Indian  housing  new 
construction  will  certainly  move  to- 
ward alleviating  this  housing  shortage. 
The  funds  appropriated  here  for  In- 
dian housing  new  construction  will 
build  approximately  2.800  new  units  for 
Indian  families.  New  construction  is 
necessary.  There  is  a  relatively  small 
amount  of  rehab  stock  or  vacant  habit- 
able housing  available  in  Indian  coun- 
try. This  Member  applauds  the  chair- 
man and  members  of  the  conference  for 
recognizing  the  dire  need  for  new  con- 
struction and  for  their  efforts  to  pro- 
vide that  construction. 

As  a  second  major  point,  Mr.  Speak- 
er, this  Member  would  also  like  to  ex- 
press support  for  the  inclusion  of  provi- 
sions regarding  implementation  of  the 
Safe  Drinking  Water  Act  which  was  in- 
cluded in  the  Senate  version  of  the  VA. 
HUD.  and  independent  agencies  appro- 
priations bill.  That  amendnrient,  intro- 
duced by  Senator  Chafee  of  Rhode  Is- 
land, was  an  important  step  toward  of- 
fering relief  for  small  communities  in 
their  efforts  to  comply  with  the  Safe 
Drinking  Water  Act's  requirements. 

Now  I  understand  there  has  been  a 
compromise  on  this  subject  so  that  the 
House   is   receding   from   its  disagree- 
ment to  the  amendment  of  the  Senate 
and   concurs   therein   with  an  amend- 
ment. That  amendment  is  said  to  con- 
tain three  important  provisions.  First, 
it   calls   for   the    EPA    to   report   rec- 
ommendations  to   Congress   within   9 
months  from  enactment  regarding  the 
implementation  of  this  act  by  water 
systems — with  special  emphasis  on  the 
impacts  of  implementations  on  small 
communities.  Second,  it  would  require 
the  EPA  to  conduct  a  study  related  to 
the  implementations  of  regulations  on 
the  relative  risks  associated  with  var- 
ious pathways  of  exposure  to  radon  and 
the  relative  costs  of  controlling  expo- 
sure to  radon  from  each  pathway.  The 
study  would  specifically  be  required  to 
focus  on  the  relative  costs  experienced 
by  small  communities  as  a  result  of  the 
regulations,  and  it  provides  for  an  ex- 
tension  of  the  deadline  contained  in 
the  judicially  imposed  consent  decree 
for  formulation  of  the  radon  standard 
to  a  date  not  later  than  October  1.  1993. 
Third,   the  EPA  administrator  of  a 
primary  State  may  modify  monitoring 
requirements    for    organic    chemicals, 
pesticides.  PCBs.  or  unregulated  con- 
taminants    promulgated     in     January 
1991.   known  as  the  phase  II  rule,  for 
any  drinking  water  systems  serving  a 


population  of  less  than  3.300  persons  to 
exempt  such  systems  from  additional 
quarterly  monitoring  for  a  specific 
contaminant  or  contaminants  prior  to 
October  1.  1993.  if  monitoring  for  any 
one  quarter  after  enactment  and  before 
October  1,  1993,  fails  to  detect  the  pres- 
ence of  such  contaminant  or  contami- 
nant in  the  water  supplied  by  the 
drinking  water  system. 

Mr.  Speaker,  this  very  appropriate 
and  necessary  compromise,  although 
not  as  comprehensive  as  I  would  have 
preferred,  is  the  best  hope  for  offering 
relief  to  small  communities  and  other 
small  water  system  operators  to  ensure 
that  they  can  continue  to  provide  safe 
drinking  water  without  unreasonable 
costs  and  burdens.  This  Member  sup- 
ports the  adoption  of  this  important 
provision  and  thanks  the  committee 
members  and  staff  for  their  concern 
and  effort. 

D  1240 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Speaker.  I  rise 
today  in  support  of  the  VA-HUD  and 
independent  agencies  appropriations.  I 
realize  that  there  are  many  things  in 
the  bill  that  some  of  us  have  not 
agreed  with,  and  yet  there  are  some 
good  things  in  it  that  we  do  agree  with. 

First  of  all.  I  would  like  to  thank  the 
chairman  of  the  subcommittee  for  al- 
lowing me  the  opportunity  to  put  forth 
the  Banking  Enterprise  Program,  real- 
izing that,  in  a  time  when  we  are  look- 
ing at  budget  cuts,  to  put  a  new  pro- 
gram in  has  been  very  difficult.  Yet  he 
has  worked  with  us  so  we  might  get 
this  program  off  the  ground,  and  hope- 
fully in  this  demonstration  year  we 
will  be  able  to  show  that  it  is  possible 
to  solve  some  of  the  problems  relative 
to  redlining. 

We  have  worked  very  diligently  to 
try  to  assure  that  somehow  we  get  in- 
vestments into  communities  where 
housing  is  not  as  qualitative  as  it 
ought  to  be.  and  I  think  the  chairman 
of  the  subcommittee  has  worked  with 
us  in  understanding  the  myriad  of 
problems  that  are  faced  by  potential 
homeowners  when  redlining  takes 
place  and  greenlining  does  not. 

I  also  would  like  to  commend  the 
subcommittee  for  putting  $1.1  million 
more  into  the  program  for  veterans" 
medical  benefits  and  additional  mon- 
eys for  the  CDBG  Program,  which  has 
been  one  of  the  most  forceful  and  posi- 
tive of  programs.  It  has  allowed  us  to 
be  able  to  rehabilitate  and  stabilize 
communities  that  otherwise  could 
not  be. 

Lastly,  for  the  section  202  program 
which  has  brought  much  dignity  to 
many  senior  citizens  who  would  other- 
wise be  living  in  dilapidated  housing 
and  conditions,  and  which,  in  the  latter 
years  of  their  lives,  they  should  not  ex- 
perience because  they  have  made  a  slg- 
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nificant  contribution  to  America 
through  their  years  of  work  and  their 
years  of  labor,  and  it  is  only  appro- 
priate that  we  provide  for  them  the 
best  living  arrangements  possible. 

Therefore,  I  rise  in  support  of  the  leg- 
islation. Hopefully  all  of  the  Members 
of  the  House  will  join  together  to  make 
sure  that  these  elements  which  we  now 
pass  today  will  become  operative  for 
the  lives  of  all  American  citizens. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  first  I  should  like  to 
commend  my  colleague,  the  gentleman 
from  New  York  [Mr.  Flake]  for  his 
leadership  on  that  banking  initiative  of 
his.  and  his  diligent  work  on  it.  I  share 
his  hopes  that  it  will  be  an  important 
breakthrough. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker.  I  rise  in 
support  of  this  bill,  to  use  it  as  an  op- 
portunity to  express  my  appreciation 
to  the  chairman  of  this  subcommittee, 
certainly  one  of  the  most  decent  and 
the  most  effective  Members  of  this 
House  of  Representatives. 

I  appreciate  his  support  of  an  amend- 
ment that  I  felt  was  very  important  to 
be  included  in  this  bill  that  the  House 
passed  in  its  version,  but  that  the 
House  had  to  yield  to  the  Senate  s  in- 
sistence that  it  be  dropped,  not  for  rea- 
sons of  the  public  interest,  but  simply 
because  of  the  wealth  and  influence  of 
some  of  the  people  who  will  be  directly 
affected  by  this  amendment. 

The  amendment  that  I  refer  to  is  one 
that  said  that  no  Federal  permits  may 
be  issued  and  no  Federal  funds  may  be 
spent  until  an  environmental  impact 
statement  is  conducted  by  the  EPA  on 
the  Jack  Kent  Cooke  Stadium  at  Poto- 
mac Yards  in  Alexandria. 

There  are  five  different  Federal  agen- 
cies involved  in  this  project.  This  is 
one  of  the  most  polluted  sites  on  the 
east  coast.  It  is  right  next  to  National 
Airport.  It  has  a  major  Federal  influ- 
ence. The  Federal  Government  must  be 
held  accountable  for  Federal  funds  and 
permits  that  must  be  issued. 

Yet.  because  we  lost  this  amendment, 
because  Mr.  Cooke  was  able  to  per- 
suade the  Senate  to  drop  it.  the  sta- 
dium, if  it  is  approved  by  the  State, 
will  be  built  before  any  environmental 
analysis  will  be  provided  to  the  public. 
The  EIS  would  have  required  full 
public  input  and  full  public  disclosure 
of  all  of  the  facts  obtained  on  an  objec- 
tive basis.  If  it  was  a  private  landowner 
they  would  have  had  to  do  it.  but  be- 
cause the  State  owns  it,  they  do  not. 

For  a  quarter  of  a  mile  one  can  walk 
on  this  site  and  every  foot  you  will 
hear  a  squish  because  there  is  7  feet 
thick  of  diesel  fuel  on  top  of  the  land. 
It  has  a  millions  times  the  acceptable 


EPA  levels  for  arsenic,  440  times  the 
PCB  acceptable  level,  and  yet  there 
will  not  be  an  environmental  analysis 
conducted. 

I  would  say  to  the  Members  that  it  is 
wrong  that  we  were  not  able  to  inter- 
vene on  this.  The  reasons  that  the  Sen- 
ate insisted  that  the  amendment  be 
dropped  were  wrong.  They  were  not  in 
the  public  interest.  I  deeply  regret  that 
it  is  not  included,  but  I  appreciate  the 
chairman's  strong  support  of  it. 

If  we  do  not  succeed  at  the  State 
level  in  killing  this  project  that  has  no 
redeeming  economic  benefit  for  the 
Commonwealth  of  Virginia  or  this  Na- 
tion, then  we  will  try  again  next  year 
to  do  the  right  thing  and  to  act  in  the 
public  interest. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Boucheri. 

Mr.  BOUCHER.  Mr.  Speaker,  I  rise 
for  the  purpose  of  engaging  in  a  col- 
loquy regarding  the  study  of  metals  re- 
covery which  is  associated  with  the  ex- 
tension of  the  comment  period  for  the 
Resource  Conservation  and  Recovery 
Acts  mixture  and  derived  from  rule. 

Mr.  Speaker,  I  would  ask,  is  it  the  in- 
tent of  the  committee  that  the  study  of 
metals  recovery  should  encompass  only 
the  recovery  of  metals  from  listed  haz- 
ardous wastes,  as  regulated  under  the 
mixture  and  derived  from  rules  ad- 
dressed by  the  accompanying  provision 
which  extends  the  comment  period  for 
those  rules?  The  reason  I  ask  is  to 
make  certain  that  EPA  does  not  waste 
resources  and  effort  by  including  with- 
in the  study  the  recycling  of  metals 
which  are  not  regulated  as  hazardous 
wastes  at  all  and  are  not  impacted  by 
the  comment  period  extension. 

Mr.  TRAXLER.  Would  the  gentleman 
yield? 

Mr.  BOUCHER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  The  gentleman  has 
made  an  excellent  point.  The  study  and 
the  comment  period  extension  are 
linked  and  it  was  the  intent  of  the 
committee  to  obtain  a  study  of  only 
those  metals  recovery  operations  that 
process  listed  hazardous  wastes. 

Mr.  BOUCHER.  I  thank  the  distin- 
guished subcommittee  chairman. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Bacchus]. 

Mr.  BACCHUS.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  this  conference 
report,  and  I  would  like  especially  to 
praise  the  work  and  the  leadership  of 
our  distinguished  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Traxler]. 
He  has  done  a  wonderful  job  in  the  face 
of  some  very  difficult  budgetary  con- 
straints. 

This  conference  report  includes  an 
important  increase  in  funding  for  vet- 
erans" programs.  It  continues  our  im- 
portant housing  programs  in  this  coun- 
try. It  provides  for  the  scientific  re- 
search that  America  so  badly  needs. 


and  it  provides  especially,  and  impor- 
tantly to  me  and  my  district,  for  a  bal- 
anced space  program,  including  full 
funding  for  space  station  Freedom. 

I  would  like  to  say  that  I  appreciate 
the  friendship,  the  hard  work,  and  the 
leadership  of  the  chairman,  and  I  would 
urge  my  colleagues  to  support  this  con- 
ference report. 

D  1250 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
Vh  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  want 
to  just  call  my  colleagues"  attention  to 
the  fact  that  in  this  bill  we  increase 
funding  for  the  solid  rocket  motor  that 
we  zeroed  out  in  the  House.  We  also  in- 
crease funding  for  the  space  station 
over  and  above  the  House's  level,  but 
then  we  zero  out  funding,  and  in  all 
honesty  it  was  zeroed  out  in  the  origi- 
nal House  bill,  but  all  funding  is  zeroed 
for  the  national  aerospace  plane. 

This  is  a  project  that  has  no  particu- 
lar benefit  in  my  district  at  all.  But  it 
was  on  the  books  to  try  to  develop  a 
new  generation  of  high-speed  aircraft, 
the  next  generation.  We  are  basically 
in  America  and  in  the  world  operating 
with  the  same  technology  in  aviation 
as  we  did  after  the  Second  World  War. 
There  has  not  been  a  quantum  leap,  so 
NASA  and  the  Department  of  Defense 
started  on  this  new  program,  this  aero- 
space plane,  hypersonic  travel,  going 
from,  say.  New  York  to  Tokyo  in  2  or 
3  hours,  both  for  commercial  as  well  as 
freight  and  military  use.  Nothing.  Zero 
for  the  kind  of  long-term  technology 
that  America  so  desperately  needs  to 
lead  the  world  in  aviation.  There  are 
no  funds  in  this  bill.  No  funds  in  the 
Senate  bill— zeroed  out. 

Other  priorities  were  given.  I  hope 
those  priorities  are  more  important 
than  this  one,  because  I  can  tell  Mem- 
bers for  my  children  and  grandchildren 
who  want  jobs,  jobs  in  the  largest  ex- 
port industry  in  America,  aerospace, 
aeronautics,  we  have  zeroed  out  that 
program.  Maybe  a  few  dollars  will  be 
spent  in  the  defense  budget  for  it.  But 
I  would  tell  Members  that  for  the  peo- 
ple in  this  country  who  want  work 
other  than  in  service  jobs,  we  have 
dealt  a  very  serious  blow  to  the  manu- 
facturing industry. 

I  hope  this  decision  can  be  changed 
next  year. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
already  spoke  against  the  rule,  and 
note  with  genuine  regret  that  we  were 
nine  switched  votes  away  from  defeat- 
ing the  rule,  which  would  have  forced 
the  conference  to  give  us  a  more  re- 
sponsive bill. 

There  is  much  in  this  conference  re- 
port which  is  good,  and  it  will  be  with 
great  difficulty  that  I  vote  against  it. 
This  time  I  speak  more  in  sorrow  than 


in  anger,  which  is  the  reverse  of  the 
way  I  felt  during  the  earlier  debate. 

But  I  would  like  to  explain  to  Mem- 
bers that  2  months  ago  we  voted  in  this 
House  on  the  advanced  solid  rocket 
motor  [ASRM]  and.  fair  and  square,  the 
House  decided  to  terminate  it  by  a 
margin  of  90  votes.  So.  interestingly 
enough,  did  the  Senate,  the  Senate  ac- 
quiescing in  what  this  body  did. 

Now  we  are  presented  with  a  con- 
ference report  that  blatantly,  with 
chutzpah,  completely  disregards  the 
will  of  the  Congress. 

I  revere  the  U.S.  Constitution.  I  be- 
lieve that  it  was  divinely  inspired.  To 
protect  against  authoritarian  govern- 
ment, the  Constitution  set  up  a  body  of 
two  representative  Houses  to  debate  all 
and  to  formulate  public  policy,  to 
make  the  tough  decisions,  to  decide 
how  America  responds  to  its  needs, 
what  programs  it  pushes,  which  ones  it 
kills.  Both  Houses  made  the  policy  de- 
cision that  ASRM  was  wasteful  and  a 
bad  project  which  should  die  an  early 
death. 

Now  the  Appropriations  Committee, 
totally  derogating  the  decision  to  kill 
ASRM,  has  come  back  with  this  con- 
ference report  and  contrary  to  the 
clear  policy  decisions  made  by  both 
Houses,  restored  the  money.  $165  mil- 
lion more  than  either  House  supported. 
That  is  contrary  to  our  rules;  it  rep- 
resents a  Congress  whose  procedures 
have  run  amuck,  where  a  few  commit- 
tee members  can  override  a  clear  deci- 
sion of  both  the  House  and  Senate. 

More  important,  it  totally  breaches 
the  constitutional  premise  that  the 
majority  shall  decide  policy  issues. 
Gone  is  government  by  the  majority, 
replaced  by  government  by  a  few  pow- 
erful individuals. 

At  times.  Congress  merits  the  cyni- 
cism and  the  criticism  which  is  leveled 
at  it.  Our  rules  are  broken,  the  will  of 
the  Congress  has  been  replaced  by  the 
closed  door  decision  of  the  few.  If  we 
don't  change  our  ways.  Mr.  Speaker, 
the  American  people  will  do  it  for  us. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  have  the 
greatest  respect  for  the  chairman  of 
the  subcommittee,  and  I  am  delighted 
to  yield. 

Mr.  TRAXLER.  Mr.  Speaker,  let  me 
say  that  while  the  gentleman  and  I  are 
on  opposite  sides  of  the  ASRM  issue.  I 
want  the  gentleman  to  know  that  in  " 
my  judgment  he  has  conducted  himself 
in  the  finest  and  highest  traditions  of 
this  body.  He  has  been  most  eloquent, 
and,  I  might  say.  persistent,  in  his  op- 
position to  ASRM.  He  has  raised  some 
valid  points  in  some  areas  of  the  Issue. 
He  has  always  framed  the  issue  in  the 
highest  intellectual  context,  and  he 
does  great  pride  to  his  district,  and  to 
his  State.  For  those  reasons  I  commend 
the  gentleman,  even  though  we  are  on 
opposite  sides. 

Mr.  OWENS  of  Utah.  I  thank  the 
chairman,  and  I  yield  back  the  balance 
of  my  time. 
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Mr.  TRAXLER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Let  me  just  say  as  a  followup  to  what 
our  friend  from  Utah  has  said,  the 
project  that  he  points  to  is  a  matter  of 
concern  to  me  and  to  others.  We  have 
an  opportunity  in  this  Chamber  later 
this  month  to  vote  on  a  change  in  the 
way  we  vote  on  rescissions,  to  give  us 
the  opportunity  to  vote  up  or  down  on 
a  project  like  that,  to  give  the  Presi- 
dent the  right  to  suggest  to  us  that 
funding  for  that  project,  or  other  simi- 
lar projects  be  rescinded,  and  we  would 
have  a  chance  to  vote,  you  and  I  indi- 
vidually. And  if  a  project  of  that  na- 
ture could  not  muster  at  least  a  50-per- 
cent vote,  it  would  be  pulled  out  of  the 
appropriation  bill.  And  I  appreciate  the 
gentleman's  support  of  our  efforts  to 
change  the  way  to  provide  really  a 
statutory  line-item  veto  for  a  2-year 
period,  and  I  hope  we  will  have  a 
chance  here  to  vote  on  that  change. 

Let  me  mention  two  other  things. 
Over  40  years  ago  a  VA  hospital  was 
built  in  Wilmington.  DE.  to  provide  for 
the  health  care  needs  of  Delaware  vet- 
erans, and  veterans  from  southeast 
Pennsylvania,  southern  New  Jersey, 
and  the  Elastern  Shore  of  Maryland.  It 
was  built  at  a  time  that  when  people 
were  sick  in  our  country  we  put  them 
in  beds,  and  we  kept  them  in  hospitals 
until  they  were  well.  Things  have 
changed  a  lot  in  the  last  40  years.  We 
do  not  want  to  put  people  in  hospitals. 
We  want  to  keep  them  out  of  hospitals, 
treat  them  on  an  outpatient  basis 
wherever  that  is  possible. 

The  hospital  that  was  built  in  Wil- 
mington. DE.  40-some  years  ago  was 
designed  to  treat  5.000  outpatients  per 
year.  This  year  they  will  treat  on  an 
outpatient  basis  close  to  80.000  veter- 
ans. Clearly  a  change  is  needed  in  that 
hospital.  We  need  an  outpatient  clinic, 
and  thanks  to  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  his  sub- 
committee, we  are  going  to  have  that 
clinic.  And  I  just  want  to  take  a  mo- 
ment to  say  thank  you  from  all  of  us  in 
Delaware,  for  the  Delaware  veterans 
for  the  support  that  you  have  extended 
to  us  in  this  instance. 

I  think  there  is  a  lesson  that  some  of 
our  colleagues  might  gain  from  our  ex- 
perience in  Delaware.  What  we  have 
done  is  scale  back  the  magnitude  of  the 
project  by  one-third  in  order  to  garner 
the  support  of  the  administration,  to 
say  that  this  is  what  we  really  need,  to 
build  this  project  to  meet  our  absolute 
needs,  and  the  administration  has  sup- 
ported it,  and  the  Veterans"  Adminis- 
tration has  made  it  a  priority. 

I  want  to  say  one  other  thing  if  I  can 
very  quickly,  and  that  is  with  respect 
to  family  self-sufficiency.  This  legrisla- 
tlon  also  provides  funds  to  build  train- 
ing  centers,    particularly   in    housing 


projects,  for  people  who  need  training 
to  be  qualified  to  get  jobs,  and  to  go 
out  and  support  their  families.  This 
legislation  provides  service  coordina- 
tors to  ensure  that  education  training, 
job  training,  drug  and  alcohol  abuse 
training  and  day  care,  child  care,  are 
available  in  the  centers,  in  the  housing 
developments  where  people  need  them. 
And  I  salute  the  chairman  and  his  sub- 
committee for  these  efforts. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  understand  that  there  are  no  fur- 
ther requests  for  time  on  the  other 
side,  and  I  have  no  furthfir  requests  for 
time.  But  I  do  not  want 'to  let  the  de- 
bate on  this  conference '  report  go  by 
without  noticing  the  grievous  effects 
on  our  subcommittee  that  retirements 
and  primaries  have  had.  On  my  side  of 
the  aisle,  we  are  losing  the  former 
ranking  minority  member  of  the  sub- 
committee, who  subsequently  went  on 
to  be  the  ranking  minority  member  on 
the  Transportation  Appropriation  Sub- 
committee, but  continued  to  devote  an 
enormous  amount  of  time  to  the  work 
of  our  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Couohlin]. 
Also  the  gentleman  from  California 
[Mr.  LowERY],  who  brought  to  us  a 
great  deal  of  expertise  on  Mexican  bor- 
der environmental  problems,  and  on 
the  aerospace  industry.  On  the  other 
side  of  the  aisle,  the  gentleman  from 
Massachusetts  [Mr.  Atkins],  who  really 
was  a  vital  contributor  to  our  sub- 
committee, and  who  very  quickly 
learned  all  of  the  programs  and  partici- 
pated actively.  And  finally  our  distin- 
guished chairman,  who  has  piloted  our 
ship  these  last  several  years.  Even  as 
the  waters  grew  choppier,  he  has 
steered  us  through,  and  I  think  we  all, 
not  just  the  members  of  the  sub- 
committee, but  the  members  of  the  full 
conrunittee.  of  the  House,  and  all  of  the 
people  of  the  United  States  owe  him  a 
great  debt  of  thanks.  And  while  it  is 


ship  on  the  Committee  on  Appropria- 
tions. 

As  a  colleague,  we  are  going  to  sorely 
miss  him.  I  wish  him  the  very  best  in 
his  personal  career  and  in  his  golden 
years,  he  and  his  wife.  We  wish  you  the 
very  best.  Bob. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  before  I 
yield  back  the  balance  of  my  time.  I 
would  like  to  express  my  appreciation 
to  Mr.  Green  for  the  wonderful  rela- 
tionship we  have  had  over  the  years  on 
this  subcommittee.  He  has  been  a  lead- 
er and  a  champion  on  many  of  the  is- 
sues before  us  and  has  always  con- 
ducted himself  in  the  finest  manner. 

I  would  like  also  to  express  my  ap- 
preciation to  the  gentleman  from  Ohio 
[Mr.  Stokes],  the  ranking  majority 
member  on  the  committee,  a  personal 
friend,  whom  I  hope  will  be  the  chair- 
man of  the  subcommittee  next  year. 

I  must  also  say  that  I  will  miss  very 
much  Mr.  Mollohan,  Mr.  Couohlin,  a 
21-year  veteran,  Mr.  Chapman,  Mr. 
LOWERY,  Mr.  ATKINS,  Mr.  McDade,  of 
course,  and  Ms.  Kaptur.  and  Mr.  Whit- 
ten,  chairman  of  the  full  committee. 

Mr.  Speaker,  I  could  not  close  with- 
out saying  something  about  the  very 
fine  staff  work  that  makes  this  bill 
possible:  Dick  Malow,  the  committee 
clerk.  Paul  Thomson.  Michelle 
Burkett.  and  Robin  Lamott.  I  must 
also  say  that  on  the  full  committee 
staff.  Fred  Mohrman.  Dennis  Kedzior. 
John  Mikel,  and  Greg  Dahlberg  have 
done  a  superb  job  in  supporting  the 
subcommittee  staff. 

With  those  kind  thoughts  toward  all 
of  the  persons  involved  in  putting  to- 
gether this  conference  report  and  the 
original  bill,  I  now  move  the  previous 
question. 

The  previous  question  was  ordered. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in  reluctant 
opposition  to  this  confererKe  report  on  the 
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not  too  usual  to  note  the  departure  of  VA-HUD  and  indep>en<Jent  agerx^ies  appro- 
Members  of  the  other  body,  the  fact  priations  btll.  Although  I  am  pleased  about 
that  Senator  Garn.  who  served  both  as  some  of  the  specific  modifications  achieved  in 
chairman  and  as  ranking  minority  conference  concerning  the  bill,  including  the 
member  of  our  counterpart  subcommit-  repeal  of  the  57  percent  limitation  on  financir>g 
tee.  is  leaving  is  something  that  I  of  closing  costs  for  FHA  mortgage  insurance 
think  we  ought  to  note.  and  the  somewhat  increased  funds  for  emer- 
D  1300  gency  homeless  programs,  I  have  major  con- 
Certainly  our  U.S.  space  program  has  ^^^^^  ^'^  some  provisions  in  the  conference 
had    no    greater    friend    than    Senator  agreement. 


Garn  and  those  of  us  who  are  remain- 
ing here  will  miss  all  of  our  departing 
colleagues. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  PURSELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  take  a  few 
minutes  on  behalf  of  the  Michigan  del- 
egation to  again  congratulate  a  great 
chairman,  a  former  colleague  of  mine 
in  the  State  legislature.  Bob  Traxler. 
who  has  been  a  real  asset  to  Michigan 
and  to  this  Nation,  for  his  great  leader- 


Specifically.  I  am  opposed,  rrot  only  to  the 
bullions  of  dollars  in  ongoing  funding  for  the 
space  station,  but  to  the  S400  million  addi- 
tional increase  in  the  level  from  House-passed 
measure,  tfiat  bnngs  the  funding  up  to  S2.1 
billion  in  this  next  fiscal  year  alone.  Each 
budget  tnte  that  the  space  station  takes  is  an- 
other bite  out  of  housing;  out  of  our  envirorv 
mental  programs;  out  of  our  veterans  pro- 
grams— if  not  now.  then  in  ihe  future. 

I  am  also  opposed  to  the  S260  million  ear- 
marking of  special  purpose  grants  as  outlined 
in  the  report.  I  question  the  use  of  these  ear- 
marks, now,  wt>en  programs  like  ttie  McKinney 
fiomeless  assistance  programs  are  facing  re- 
ductions.   I   recognize   that   these   earmarks 


were  initiated  by  the  Senate  this  year,  but  that 
is  r>ot  a  reason  to  exparxj  them  in  conference 
nor  for  me  to  support  215  earmarks  for 
projects  thiat  may  or  may  not  have  merit.  Are 
these  all  authorized  projects?  From  wtiere  did 
this  funding  come? 

This  is  not  an  easy  vote  for  me.  These  pro- 
grams, especially  the  fiousing  programs,  are 
programs  I  strongly  support.  I  am  pleased  with 
$4  billion  for  CDBG.  I  am  erKX)uraged  by  ttie 
funds  to  implement  the  preservation/prepay- 
ment programs  for  continued  affordable  hous- 
ing arxl  to  fund  the  AIDS  Housing  Program. 
As  I  stated  earlier,  the  provisions  on  FHA  and 
McKinney  hon>eless  program  furxJir>g  are 
steps  in  the  right  direction.  Nonetheless.  I  can- 
not, in  the  end,  support  this  bill  which  does  not 
do  enough  to  cfiange  pnorities  and  meet  the 
real  human  needs  so  apparent  today  through 
proven  authorized  pjrograms.  These  programs 
lack  the  funds  to  achieve  their  objectives  now 
anu  this  conference  committee  report  sfiortfall 
does  not  offer  a  solution  for  1 993  and  beyorxj. 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  5679,  ttie  fiscal  year  1993  conference  re- 
port on  appropriations  for  the  Veterans'  Affairs 
Department  [VA],  Housing  arxJ  Urtan  Devel- 
opnr>ent  Department  [HUD]  and  independent 
agencies. 

This  is  tfie  t)ill  tfiat  funds  tfie  Environmental 
Protection  Agency  (EPA),  the  National  Aero- 
nautics and  Sp>ace  Administration  [NASA],  the 
National  Science  Foundation  [NSF],  tbe  Fed- 
eral Emergency  Management  Agency  [FEMA], 
the  Federal  Deposit  Insurance  Corporation 
[FDIC]  arxJ  the  Resolutkjn  Trust  Corporation 
[RTC] — in  addition  to  the  Departments  of  Vet- 
erans Affairs  and  Housir>g  and  Urban  Devel- 
opment. Millions  of  Americans  tienefit  from  the 
variety  of  servkies  and  programs  ttiat  H.R. 
5679  supports. 

H.R.  5679  provkies  tfie  funding  for  medkial 
care  and  treatment  for  eligible  veterans  and 
their  families;  26^j^  million  veterans,  along  with 
42  million  family  members  of  living  veterans 
arxl  1.5  million  survivors  of  deceased  veter- 
ans, receive  benefits  from  the  VA.  Over  70 
millwn  people — 28  percent  of  our  population — 
are  potential  recipients  of  VA  benefits.  In  addi- 
tion to  funding  benefits  and  pensions,  how- 
ever, tfie  tMll  will  enable  the  VA  to  initiate  a 
new  health  professional  education  loan  repay- 
ment program  for  nurses  and  other  allied 
health  professionals. 

Through  its  support  of  HUD,  H.R.  5679  also 
funds  our  Federal  fxjusing  programs.  These 
programs  include  urt>an  revitalization;  match- 
ing grants  to  help  public  housing  tenants  arxJ 
other  low-matching  grants  to  help  publk;  hous- 
ing tenants  and  otfver  low-income  families  buy 
Federal  owned  fwusing;  and  grants  for  cities 
for  the  major  reconstructron  or  replacement  of 
severely  distressed  or  obsolete  public  housing 
projects. 

The  HOME  Investment  Partnership  Pro- 
gram, a  HUD  initiative,  supports  grants  to 
States  and  local  governments  to  assist  In  the 
devek>pment  of  local  strategies  for  expanding 
the  supply  of  affordable  housing;  to  buikj,  re- 
hiabilitate,  arxi  acquire  affordable  housing:  and 
to  provkje  rental  assistance.  HUD  also  sus- 
tains assisted  fiousing  programs  for  low  irv 
come  families,  including  drug  elimination 
grants  and  housing  counseling  assistance. 

H.R.  5679  also  manages  to  fund  programs 
for  the  homeless,  including  matching  grants  to 


assist  State  and  local  governments  in  provkl- 
ing  fiousing  assistance  to  homeless  indivkJuals 
wtio  are  serk>usly  mentally  ill,  hiave  cfvonic 
problems  with  alcofiol  or  drugs,  or  have  ac- 
quired AIDS  or  related  diseases. 

This  year,  H.R.  5679  provides  a  substantial 
increase  in  support  for  the  community  devel- 
opment bkx:k  grants  [CDBG]  whk^  give 
States  and  k>cal  governments  flexit)(e  funds 
and  the  freedom  to  determine  for  tfiemselves 
flow  tjest  to  address  their  fiousing  and  com- 
munity development  needs.  In  Woodland,  CA, 
CDBG  funds  have  been  used  to  rehabilitate 
fiomes  for  low  income  property  owners,  a 
number  of  wfiom  are  elderly  indivkjuals  on 
fixed  incomes.  Woodland  has  also  applied 
CDBG  money  toward  food  for  tfie  homeless 
and  ekJerly  and  toward  child  care.  In  Rio 
Linda,  we  use  CDBG  funds  for  street  improve- 
ments, like  street  lights;  to  sup|X>rt  our  com- 
munity centers;  and  to  extend  water  lines.  This 
year,  specifically,  H.R.  5679  will  fielp  fund  an 
Initiative  in  Rio  Linda  and  North  Highlands  thiat 
will  provide  job  training  and  startup  business 
assistarKe  to  our  low-income  residents. 

H.R.  5679  makes  some  mucfi-needed 
cfianges  in  tfie  Federal  Housing  Administration 
[FHA]  loan  program.  First,  it  increases  tfie  limit 
for  single  family  fiomes  to  95  percent  of  an 
area's  median  sales  prk;e,  with  a  national  limit 
set  at  75  percent  of  Fannie  Mae  and  Freddie 
Mac  conforming  loan  limits.  This  means  that 
the  current  FHA  toan  limit  wouW  increase  from 
$124,875  to  $151,725  nationally,  and  to  any- 
where between  $135,000  and  $140,000  in 
Sacramento  and  surrounding  areas.  This  is 
important  to  tiomebuyers  in  high  cost  areas 
like  California,  wfiere  the  median  home  sales 
price  often  exceeds  the  FHA  maximum  loan 
amount. 

There  is  also  a  provision  that  eliminates  tfie 
FHA's  57-percent  limit  on  the  amount  of  clos- 
ing costs  tfiat  may  be  financed  in  an  FHA 
loan.  Tfiese  two  cfianges  mean  tfiat  more 
American  families  will  have  access  to  tfie  fi- 
nancing that  tfiey  need  in  order  to  purchase 
their  own  fiomes. 

H.R.  5679  funds  the  Elderly  Housing  Pro- 
gram, whk;h  provides  for  the  construction,  re- 
habilitation and  acquisition  of  units  of  housing 
for  the  elderly,  as  well  as  for  rental  assitance. 
H.R.  5679  will  support  the  Margaret  McDowell 
Senior  Center  (xoject,  whkih  converts  an  okJ 
motel  in  downtown  West  Sacramento,  CA,  into 
a  senior  center  and  90  senior  housing  units. 

By  funding  the  Environmental  Protection 
Agency  [EPA],  H.R.  5679  supports  pollution 
abatement,  control  and  compliance  programs; 
wastewater  treatment  grants;  source  pollution 
programs;  and  secondary  sewage  treatment 
facilities.  The  EPA's  responsibilities  also  irv 
elude  oil  spill  prevention  arxJ  response  and  re- 
moval of  hazardous  asbestos  from  scfiool 
buikJings.  In  Dixon,  CA,  H.R.  5679  will  support 
our  efforts  to  expand  tfie  Dixon  sewer  plant  to 
bring  the  sewage  treatment  facility  into  compli- 
ance with  State  mandates.  This  will  help  re- 
duce fiousing  costs  for  both  low  and  mod- 
erate-income families. 

Mr.  Speaker,  I  woukj  also  like  to  tfiank  the 
chairman  of  tfie  subcommittee,  Mr.  Traxler, 
as  well  as  Chairman  Waxman  and  Chairman 
DiNGELL,  for  tfieir  efforts  in  working  with  us  to 
begin  to  address  the  risks  of  radon  in  drinking 
water  in  an  open  and  creative  way.  This  bill  di- 
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rects  tfie  EPA  to  conduct  a  multimedia  study 
of  ttie  various  pathways  of  radon,  and  it  grants 
the  administrator  additional  time,  if  fie  deter- 
mines tfiat  it  is  needed,  to  issue  tfie  final  regu- 
lations on  radon  in  drinking  water.  This  is  con- 
sistent with  the  recommendatk)ns  of  EPA's 
own  science  advisory  board  and,  again,  I  ap- 
preciate tf>e  ctialrman's  assistance  in  dealing 
with  tfiis  important  matter. 

H.R.  5679  also  supports  FEMA's  disaster 
relief  activities — emergency  management  plan- 
ning and  assistance,  tfie  emergency  food  and 
sfietter  program,  and  a  new  study  of  tfie  ca- 
pacities of  our  Federal,  State,  and  local  gov- 
ernments to  respond  promptly  and  effectively 
to  major  natural  disasters  here  in  tfie  United 
States.  It  also  sustains  ttie  research  and  relat- 
ed activities  and  scientific  educatkxi  efforts  of 
tfie  NSF,  including  assisting  colleges  and  uni- 
versities in  modernizing  their  research  facili- 
ties. 

H.R.  5679  is  a  bill  that  balances  our  prior- 
ities in  funding  for  a  variety  of  agencies  and 
programs  that  meet  the  needs  of  American 
families,  veterans,  students,  and  workers. 
Cfiairman  Traxler  and  tfie  committee  fiave 
done  an  outstanding  job  of  constructing  a  bill 
tfiat  will  sustain  bask:  American  needs.  H.R. 
5679  supports  our  communities,  our  scfiools, 
many  of  our  bask:  benefits  programs  and  our 
fiousing  needs. 

I  would  tfierefore  like  to  take  this  opportunity 
to  commend  my  colleague  for  his  contribution, 
not  only  during  tfiese  trying  economic  times 
tfiis  year,  but  througfiout  his  career  here  in  tfie 
House.  Mr.  Cfiairman,  your  dedication,  sen- 
sitivity and  efforts  will  be  sorely  missed. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
rise  in  very  reluctant  opposition  to 
H.R.  5679,  the  conference  report  for  1993 
VA-HUD-IA  appropriations  bill. 

The  major  reason  I  must  oppose  this 
bill  is  funding.  We  have  a  $300  billion 
deficit,  but  this  bill  is  $4.5  billion  over 
last  year's  bill.  This  is  unacceptable. 

There  are  also  specific  reasons.  Fund- 
ing levels  for  NASP.  weed  and  seed,  and 
ASRM  are  also  misguided. 

However,  the  bill  is  not  completely 
without  merit. 

The  conference  report  provides  funds 
for  worthy  Veterans'  Administration 
programs  which  I  have  and  will  con- 
tinue to  support.  Unfortunately,  spend- 
ing for  necessary  health  care,  benefits, 
and  veterans  services  for  those  men 
and  women  who  fought  to  maintain  our 
country's  security,  has  been  incor- 
porated into  an  excessive  spending  bill 
which  jeopardizes  that  same  security. 

The  conference  report  also  allocates 
money  for  two  beneficial  housing  pro- 
grams. The  HOPE  and  HOME  programs 
are  finally  emphasized  as  positive  steps 
to  solve  our  Nations  urban  housing 
problems.  I  am  happy  to  see  these  two 
programs  that  I  have  long  supported 
gain  the  respect  they  deserve  from  this 
House,  but  I  still  must  regretfully 
withhold  my  vote  in  light  of  this  bill's 
expense. 

Mr.  GOSS.  Mr.  Speaker,  once  again,  we 
find  that  our  efforts  to  p>ass  a  fair  appropria- 
tions iJtII  have  been  overwtielmed  by  ttie  proc- 
ess whk:h  governs  tfiis  body.  Befvnd  ck>sed 
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doors,  the  conference  committee  has  decided 
to  disregard  the  will  of  the  House  and  the 
Senate,  arxj  craft  their  own  version  of  this  leg- 
islation. Even  though  the  House  adopted  an 
amendment  cutting  all  but  Si  00  million  for  the 
Advanced  Solid  Rocket  Motor  Program,  and 
the  Senate  voted  to  cut  the  program  as  well, 
ttie  conferees  funded  the  program  at  S360  mil- 
lion, at  the  expense  of  the  Veterans  Home 
Loan  Program.  This  is  but  one  example  of  the 
divergence  from  the  stated  will  of  the  Con- 
gress. I  voted  for  the  original  bill  t)ecause  of 
the  vital  programs,  and  ttien  waited  for  the  re- 
sults of  this  conference,  hopeful  that  the  De- 
partments of  Veterans  Affairs,  Housing  and 
Urtan  Development  and  the  Independent 
agencies  of  FEMA,  EPA,  and  NASA  would 
have  the  means  to  adequately  meet  their 
goals.  I  am  told  this  is  not  the  case — the  proc- 
ess has  been  mishandled  to  the  degree  that 
now  we're  not  sure  what  is  in  the  bill.  I  am 
willing  to  compromise  in  order  to  reach  our 
shared  goals,  but  I  believe  we  cannot  tolerate 
a  raid  on  the  Veterans  Home  Loan  Program  to 
fill  the  coffers  of  wasteful  pork  projects  we  al- 
ready voted  to  cut.  This  legislation  and  the 
process  fly  in  the  face  of  fairness  and  democ- 
racy arxl  I  do  oppose  if. 

Mr.  REED.  Mr.  Speaker,  I  nse  in  reluctant 
support  of  the  VA.  HUD.  and  Independent 
agencies  appropriations  conference  report  for 
fiscal  year  1 993. 

I  plan  to  vote  for  the  conference  report  on 
H.R.  5679  for  the  simple  reason  that  I  do  not 
believe  our  housing  programs,  veterans  health 
care  system,  or  the  Environmental  Protection 
Agency  should  face  a  loss  in  funding  or  the 
chaos  of  a  continuing  resolution. 

During  my  first  session  as  a  Member  of 
Congress,  I  have  joined  many  of  my  col- 
leagues in  opposing  the  space  station  and  I 
have  joined  a  majority  in  the  House  in  opposi- 
tion to  the  Advanced  Solid  Motor  Rocket  Pro- 
gram. 

Unfortunately,  this  conference  report  does 
not  reflect  the  view  of  many  Members  that 
funding  for  the  space  station  and  the  ASRM 
sfiould  be  reduced  or  eliminated.  Instead,  this 
conference  report  increases  funding  for  the 
space  station  by  S400  million  and  funds  the 
ASRM  even  though  the  House  voted  to  end 
the  program. 

I  realize  that  the  chairman  and  ranking 
member  agree  with  me  on  the  need  to  fund 
housir>g  and  veterans  programs  rather  than 
the  space  station,  and  I  recognize  that  due  to 
Its  very  nature  a  conference  committee  entails 
compromise.  However.  I  woukj  have  preferred 
a  btll  whtch  recognized  the  desire  of  a  large 
minority  in  ttie  House  to  terminate  the  space 
station. 

In  addition.  I  am  disturbed  that  in  the  rush 
to  agree  to  the  Presidents  spending  demands, 
the  Veterans  Home  Loan  Program  has  been 
drastk:ally  revised.  Hopefully,  we  will  have  an 
opportunity  to  reverse  this  decision  today. 

Mr.  Speaker,  I  will  support  this  conference 
report,  but  I  do  so  reluctantly. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  in  support  of  ttie  conference  report  on 
H.R.  5679,  the  VA-HUD  appropnations  bill  for 
fiscal  year  1993. 

In  addition,  I  want  to  commend  Cfiairman 
Boe  Traxler  and  Congressman  Bia  Green, 
the  ranking  minority  member,  for  their  man- 


agement of  this  legislation  and  for  the  fair 
treatment  given  to  all  Members  interested  in 
the  programs  covered  t»y  this  bill.  While  we  do 
not  agree  on  every  issue  or  program  in  this 
legislation.  Chairman  Traxler  gave  Members 
an  opportunity  to  express  their  views  on  the 
bill. 

As  a  member  of  the  subcommittee,  I  partci- 
pated  in  the  formulation  of  this  bill.  As  my  col- 
leagues know,  this  process  was  extremely  dif- 
ficult. The  budget  limits  for  fiscal  year  1993 
presented  Chairman  Traxler  and  the  mem- 
tiers  of  tfie  subcommittee  with  very  difficult  de- 
cisions for  the  many  important  agerKies  fund- 
ed by  this  appropriations  bill. 

This  was  especially  true  for  NASA  which  is 
funded  tjelow  the  President's  request  and  only 
barely  above  last  year's  level. 

Because  of  these  budget  constraints,  the 
chairman  reaffirmed  his  view  that  we  should 
terminate  funding  for  space  station  Freedom. 
However,  he  agreed  to  follow  the  will  of  a  ma- 
jority of  members  of  the  subcommittee  and  re- 
tain Si. 7  billion  for  the  program.  The  full 
House  voted  to  continue  the  space  station 
program  and  Chairman  Traxler  and  Bill 
Green  accepted  that  decision  graciously  and 
then  sought  to  formulate  the  fairest  bill  pos- 
sible in  conference  with  the  Senate.  I  tjelieve 
they  accomplished  that  goal.  While  this  bill  is 
not  perfect,  it  does  increase  funding  for  veter- 
an's programs,  and  allocates  generous  fund- 
ing for  most  housing  programs.  While,  I  wouW 
prefer  to  have  provided  additional  funding  for 
Secretary  Kemp's  HOPE  Program  for  home 
ownership,  housing  programs  are  strongly 
supported  in  this  bill. 

The  confererx;e  agreement  does  provide  vir- 
tually full  funding  for  space  station  Freedom  in 
fiscal  year  1993.  This  will  enable  the  station 
program  to  make  real  progress  over  the  next 
year.  I  believe  the  station  is  the  key  to  reach- 
ing ttie  r>ext  level  in  manned-space  explo- 
ration. It  will  rTKive  us  beyond  the  fine  achieve- 
ments of  the  space  shuttle  program  and  to- 
ward more  discoveries  in  our  efforts  to  explore 
and  better  understand  our  universe  and  man's 
place  in  it. 

I  share  ttie  chairman's  corKern  that  funding 
for  NASA  progranns  will  be  even  more  difficult 
over  the  next  few  years.  We  must  strike  a 
workable  balance  between  the  manned  pro- 
gram and  important  space  science  research.  I 
believe  Administrator  Goldin  will  guide  NASA 
in  a  responsible  fashion  and  prioritize  its  pro- 
grams in  a  cost-effective  manner. 

In  addition,  I  want  to  thank  Chairman  Trax- 
ler for  his  cooperation  with  my  efforts  to  pro- 
vide furxling  for  a  numtier  of  important  envi- 
ronmental programs  for  the  people  of  San 
Diego  and  the  Nation 

The  conference  report  will  provide  S32.5 
million  to  continue  development  of  an  inter- 
national sewage  treatment  facility  on  the  Unit- 
ed States-Mexico  border  between  San  Diego 
and  Tijuana.  When  completed,  this  facility  will 
end  the  ftow  of  ttiousands  of  gallons  of  raw 
sewage  now  flowing  from  Tijuana  that  threaten 
the  health  of  Amencan  citizens  and  the  envi- 
ronment on  the  southern  California  coast.  The 
bill  before  the  House  today  will  also  provide 
funds  tor  five  coastal  cities  to  upgrade  their 
water  and  sewage  treatment  facilities.  H.R. 
5679  provides  S340  million  to  enable  New 
York,  Boston,  Seattle,  Los  Angeles,  and  San 
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Diego   to    improve   their    sewage    treatment 
standards  as  required  by  the  Clean  Water  Act. 

The  Presklent  requested  these  funds  and 
the  committee  fias  cooperated  in  the  effort  to 
improve  the  water  quality  and  sewage  treat- 
ment in  our  cities. 

Mr.  Speaker,  while  1  may  not  agree  with 
every  program  or  spending  priority  in  the  con- 
ference report,  this  legislation  represents  a 
solid,  good-faith  effort  to  forge  a  compromise 
that  will  provide  funding  for  veterans,  housing, 
environmental,  and  science  programs.  The  bill 
IS  below  the  President's  request.  It  funds  criti- 
cal veterans'  health  programs  and  the  Presi- 
dent's top  space  exploration  priority,  space 
station  Freedom. 

This  bill  is  not  perfect,  but  given  our  current 
spending  limitations  and  the  many  contrasting 
priorities  represented  in  the  bill,  the  con- 
ference report  is  a  solid,  workable  com- 
promise. 

I  support  passage  of  this  legislation  and 
urge  its  approval  by  the  House. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  conference  report  on  the  VA-HUD- 
Independent  Agencies  appropriations  bill  for 
fiscal  1993.  I  do  so  reluctantly  because  this  bill 
contains  funding  for  programs  that  1  very  much 
support— programs  for  America's  veterans  and 
for  tfx)se  who  need  housing  assistance. 

However,  I  cannot  vote  for  a  bill  that  is  Si 
billion  over  the  house-passed  version  of  the 
legislation.  After  10  years  in  this  body,  I  fail  to 
understand  how  appropriations  bills  continue 
to  grow  after  they  leave  this  House  and  regu- 
larly come  back  bulging  from  conference.  It  is 
apparent  that  we  are  remarkably  slow  learners 
and  just  don't  associate  growth  in  the  Deficit 
with  what  we  add  on  after  both  the  House  and 
the  Senate  have  made  their  indeperxJent  judg- 
ments on  appropriations. 

1  continue  to  oppose  inclusion  in  this  bill,  as 
well,  of  funding  for  space  station  Freedom. 
This  Edsel  of  the  space  program  was  granted 
funding  by  the  House  of  SI. 7  billion  and  has 
now  come  back  to  us  at  the  S2.1  billion  level. 
Where  did  this  additional  S400  million  to 
tHjiW  the  station  come  from?  It  is  no  coinci- 
dence that  the  conference  report  includes  pro- 
visions that  recalculate  the  Department  of  Vet- 
erans Affairs  no-bid  formula  under  the  Home 
Loan  Guaranty  Program.  Because  the  recal- 
culation would  discourage  lenders  from  partici- 
pating in  the  Home  Loan  Program,  it  wouW 
penalize  the  ttiousands  of  men  and  women 
now  tjeing  discharged  from  the  military  by  lim- 
iting their  access  to  an  important  readjustment 
tienefit — a  VA  home  toan.  Tfie  revenue  gained 
by  enacting  this  provision  is  approximately 
S406  million — clearly  an  unfair  tradeoff. 

For  all  these  reasons,  I  cannot  support  the 
conference  report  on  VA-HUD-lndependent 
Agencies  appropriations  for  fiscal  year  1 993. 

Mr.  HUGHES.  Mr.  Speaker,  it  is  with  mixed 
feelings  that  I  rise  in  opposition  to  the  con- 
ference report  on  H.R.  5679,  the  Veterans  Af- 
fairs, Housing  and  Urban  Development,  and 
independent  agencies  appropriations  for  1993. 
I  strongly  support  a  good  portion  of  this  bill, 
particulariy  as  it  pertains  to  veteran  programs 
and  the  Departnnent  of  Housing  and  Urtjan 
Development. 

The  S1.1  billion  increase  in  VA  health  pro- 
grams over  this  current  year's  funding — a  pro- 
vision 1  strongly  endorse — demonstrates  our 


continued  commitment  to  provide  medical  care 
for  ttiose  wfio  fought  our  Nation's  tjattles. 
Even  in  ttiese  times  of  strained  Federal  tjudg- 
ets,  we  cannot  forsake  those  wfio  answered 
the  call  to  serve  and  sacrificed  so  much. 

I  also  applaud  the  efforts  by  the  Appropria- 
tions Committee  and  strongly  support  funding 
included  in  tfie  HUD's  Special  Purpose  Grants 
Program  which  will  provide  much  needed  rerv 
ovation  for  three  senior  citizen  centers  in  my 
district.  Because  of  this  funding  over  2,000 
seniors  served  by  these  centers  will  continue 
to  receive  vital  services  which  enable  them  to 
live  independently  arxJ  with  dignity  in  tfieir 
communities. 

Appropriations  dedicated  to  important  com- 
munity revitalization  projects  in  two  commu- 
nities in  my  district — Hammonton  and  Penns 
Grove — are  also  irKluded  in  this  bill.  These 
funds  will  permit  community  improvements 
which  will  contribute  to  irKreased  employment 
opportunities  arxl  economk:  growth  in  the 
area. 

However  my  friends,  this  appropriations  bill 
has  come  Ijack  to  us  today  SI  tjillion  more 
than  the  previously  passed  House  version  of 
the  legislation.  And  1  am  outraged  that  $400 
million  were  taken  from  important  veteran  pro- 
grams for  NASA  projects  including  the  Ad- 
vanced Solid  Rocket  Motor  Program,  for  which 
no  funds  were  requested  and  NASA  has  said 
it  does  not  need. 

The  funding  for  NASA,  and  particulariy  the 
space  station  can  only  be  descnbed  as  exces- 
sive. If  we  are  serious  aboiA  alleviating  the 
budget  problems  tfiat  plague  us,  Congress 
must  begin  to  curb  its  insatiat)le  appetite  for 
some  big  ticket  items.  Terminating  funding  for 
space  station  Freedom  would  make  an  excel- 
lent beginning. 

The  scientifk:  benefits  the  space  station  will 
yiekJ  are  limited  at  best.  The  economic  bene- 
fits are  even  less  promising.  Numerous  ptotni- 
nent  and  respected  scientists  have  stated  that 
the  space  station  is  unnecessary  and  unwork- 
able, and  the  cost  to  the  taxpayer  is  astronom- 
ical. In  the  meantime,  I  fear  that  smaller 
science  will  suffer  a  lack  of  needed  funding  for 
as  long  as  we  fund  this  program. 

My  colleagues,  if  money  were  no  object, 
perhaps  we  would  be  able  to  justify  the  space 
station,  but  that  is  simply  not  the  case. 

In  light  of  our  country's  most  immediate 
pressing  protjiems — an  economic  recession, 
joblessness,  tiomelessness,  and  a  txoken 
health  care  system — I  simply  cannot  justify 
supporting  the  space  station  funding  in  this 
bill. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
1  rise  m  reluctant  opposition  to  the  conference 
report  on  VA-HUD-lndependent  Agencies  ap- 
propriations for  fiscal  year  1993. 

The  bill  funds  several  essential  programs  in- 
cluding veterans  compensation  and  medk^al 
care,  Indian  housing,  scientific  research,  envi- 
ronmental protection,  and  aid  for  the  fiome- 
less.  These  worthy  programs  generally  de- 
serve our  support. 

In  addition,  the  bill  includes  funding  for 
some  new  initiatives  including  environmental 
research,  veterans  fiospital  improvements,  and 
direct  housing  loans  for  Indian  veterans. 
These  programs  will  address  needs  in  my 
State  and  throughout  the  Nation. 

At  the  same  time,  I  cannot  support  a  bill  that 
adds  SI  billion  to  the  House-passed  funding 


level.  Deficits  of  S400  billion  occur  precisely 
because  we  keep  adding  a  billion  here  and  a 
tjillion  there  to  neariy  every  conference  report 
that  moves  through  the  Congress. 

More  particulariy,  1  oppose  the  conference 
report  because  it  adds  S400  million  to  tfie 
House  level  of  Si  .7  tjillion  for  the  space  sta- 
tion Freedom  program.  I  am  concerned  that 
the  extra  $400  million  was  obtained  by  a 
questionable  recateulation  of  costs  in  the  Vet- 
erans Affairs  Home  Loan  Guarantee  Program. 
I  question  the  mettrod  because  its  effect  is  to 
limit  the  access  of  veterans  to  an  important  re- 
adjustment benefit:  a  VA  home  loan.  I  dont 
believe  that  it  is  fair  to  sacrifice  this  worthwhile 
tienefit  for  veterans  in  order  to  spend  even 
more  on  a  dut)ious  space  program. 

In  conclusion,  1  regret  that  1  am  compelled 
to  oppose  this  conference  report.  It  simply 
spends  too  much  money  and  too  much  for  tfie 
wrong  things.  - 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  MCDADE 

Mr.  McDADE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  (Mr. 
McDERMOTT).  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  McDade  moves  to  recommit  the  con- 
ference report  on  H.R.  5679  to  the  committee 
of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  . 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  286,  nays  97, 
not  voting  49,  as  follows: 
[Roll  No.  432] 
YEAS— 286 


Al)ercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Balenmo 

Bentley 

Bereuler 

Herman 

Bevlll 

Bllbray 

Billrakis 

Black  well 

Bliley 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Broomfleld 


Browder 
Brown 
Bruce 
Bryant 
Bunning 
Byron 
Camp 
Cardin 
Carper 
Can- 
Chapman 
Clement 
Coble 

Coleman  iMOl 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (ID 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 
de  la  Garza 


DeLauro 

DeLay 

Dell  urns 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Downey 

Durbin 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Felghan 

Fields 

Fish 

Flake 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 


Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Gilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Green 

GuarinI 

Gundersor 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hasten 

Hayes  (ID 

Hefner 

Hertel 

Hobeon 

Hochbrueckner 

Houghton 

Hoyer 

Hutto 

Hyde 

Inhofe 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SDi 

Kan)orskl 

Kaptur 

Kaslch 

Kennelly 

Kildee 

Kolbe 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantoe 

Laughlio 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NV) 

Machtley 

Manlon 

Markey 

Marlenee 

Martin 


Allard 

Allen 

Andrews  (ME) 

Applegftte 

Archer 

Armey 

Barrett 

Barton 

Beilenson 

Bennett 

Boehner 

Burton 

Callahan 

Campbell  (CA) 

dinger 

Combest 

Condit 

Cox (CA) 

Dannemeyer 

DeFazio 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 


Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Natcher 

Neal(MA) 

Neal(NC) 

Oberstar 

OUn 

Ohrer 

Ortiz 

Owens  (NY) 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Pelosi 

Peterson  (FD 

I»icketl 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Reed 

Rerula 

Rhodes 

Ridge 

Rlggs 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

NAYS— 97 

Early 

Fawell 

Goss 

GraDdy 

Hancock 

Hefley 

Henry 

Herger 

Hoagland 

Hopkins 

Horn 

Hubbard 

Hughes 

Hunter 

Jacobs 

James 

Johnson  (TX) 

Johnston 

Jones 

Jontz 

Kleczka 

Klug 

Kjl 

LaRocco 

Leach 


Sabo 

Sanders 

Sarpallus 

Sawyer 

Sax ton 

Scheuer 

SchifT 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Stall  ings 

Stenholm 

Stokes 

Studds 

Sundqutst 

Swtft 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Viscloeky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Waxman 

Weber 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wylie 

Yates 

Young  (AK) 

Young  (FD 


Lipinski 

McCurdy 

McDade 

McGrath 

Miller  (CA) 

Moody 

Moorhead 

Murphy 

Nagle 

Nichols 

Nussle 

Obey 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 

Payne  (VA) 

Pease 

Penny 

Peterson  (MN) 

Petri 

Ramstad 

Ray 

Roberta 
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Rohntbacher 

SIkorekt 

Walker 

Roth 

Stattery 

Washington 

Sansmelster 

Stanen 

Wheat 

Santonun 

Steams 

Wyden 

Scluefer 

Stump 

ZelllT 

Schroeder 

Swett 

Zlmmer 

SfinieobreDDer 

Thomaa  (WY) 

Shuster 

Vento 

NOT  VOTING— 49 

Anthony 

Ford  (TN) 

McEwen 

Barnard 

Gaydoe 

McMillan  (NCi 

Boxer 

Hansen 

Nowak 

Brooks 

Hatcher 

Dakar 

Bustamante 

Hayes  (LA) 

Orton 

Campbell  (CO) 

Holloway 

Perkins 

Chandler 

Horton 

Richardson 

Clay 

Huckaby 

Russo 

Crane 

Ireland 

Savage 

Donnelly 

Kennedy 

Schuize 

Dooley 

Lehman  (CA) 

Smith  (TX) 

Dwyer 

Lehman  (FLi 

Stark 

Oymally 

Lewis  (FL» 

Weldon 

Ewlng 

Livingston 

Wolpe 

Fascell 

Luken 

Yatron 

Fazio 

Martinez 

Foilletla 

McCrery 

D  1325 

The  Clerk  announced  the  following: 
pairs: 

On  this  vote. 

Mr.  Fazio  for.  with  Mr.  Lewis  of  Florida 
against. 

Mr.  Wolpe  for.  with  Mr.  Orton  against. 

Messrs.  BILIRAKIS,  BEREUTER. 
LENT.  PAXON.  HASTERT.  and 
GILCHREST  changed  their  vote  from 
'"nay"  to  •'yea." 

Mrs.  SCHROEDER  and  Messrs. 
PAYNE  of  Virginia.  MILLER  of  Cali- 
fornia. THOMAS  of  Wyoming.  JONES 
of  Georgia.  PACKARD.  JAMES. 
WHEAT,  and  SLATTERY  changed 
their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENTS 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  House  Reso- 
lution 579.  the  amendments  in  disagree- 
ment and  motions  printed  in  the  joint 
explanatory  statement  of  the  commit- 
tee of  conference  to  dispose  of  amend- 
ments in  disagreement  are  considered 
as  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Senate  amend- 
ments numbered  1.  5.  7.  9.  10,  15.  27.  28 
29.  36.  40.  41,  42.  47.  48,  49,  51,  64.  78,  79 
87,  88,  89,  90.  91.  96.  98,  107,  113,  120,  127, 
131.  139,  151,  156,  159.  160.  161.  163,  164, 
170,  171,  178,  180,  182,  190,  191,  194.  196. 
197.  200.  218.  219.  220.  221,  222,  227,  230 
231,  232,  233.  235.  236,  237.  241.  242.  243. 
244,  246.  247.  249,  252.  254,  256,  259,  260, 
266,  267.  269,  272,  277.  278,  280,  281,  282, 
287.  and  303  be  considered  en  bloc  and 
printed  in  the  Record,  and  that  the 
motions  to  dispose  of  said  amendments 
as  printed  in  the  joint  statement  of 
managers  be  considered  eis  read  and 
that  the  motions  not  be  subject  to  a  di- 
vision of  the  question. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 
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Mr.  ROHRABACHER.  Mr.  Speaker.  I 
reserve  the  right  to  object. 

Mr.  Speaker.  I  wish  to  have  some 
kind  of  assurance  that  amendment  267 
will  not  be  part  of  this  unanimous-con- 
sent request. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  I  will 
amend  my  request  to  include  amend- 
ment 267,  to  have  it  removed  from  my 
request. 

Mr.  ROHRABACHER.  And  also 
amendment  245? 

The  SPEAKER  pro  tempore.  Amend- 
ment No.  245  is  already  excluded. 

(The  text  of  unanimous-consent  re- 
quest, as  modified,  is  as  follows:) 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  Senate  amendment  num- 
bered 1.  5,  7.  9.  10.  15.  27,  28,  29,  36.  40.  41.  42. 
47.  48.  49.  51.  64,  78.  79.  87.  88.  89.  90,  91.  96.  98, 
107.  113.  120.  127.  131.  139.  151,  156.  159.  160.  161, 
163.  164.  170.  171.  178,  180,  182.  190.  191.  194.  196. 
197.  200.  218.  219.  220.  221,  222.  227.  230.  231,  232. 
233.  235.  236.  237,  241,  242.  243.  244,  246.  247.  249, 
252,  254.  256,  259,  260,  266,  269,  272,  ZH.  278,  280, 
281,  282,  287,  and  303  be  considered  en  bloc, 
and  printed  in  the  Record,  and  that  the  mo- 
tions to  dispose  of  said  amendments  as  print- 
ed In  the  joint  statement  of  managers  be 
considered  as  read  and  that  the  motions  not 
be  subject  to  a  division  of  the  question. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  With 
that  modification,  is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

(The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows:) 

Senate  amendment  No.  1:  Page  3.  line  2. 
strike  out  "transferred  '  and  insert  "reim- 
bursed". 

Senate  amendment  No.  5:  Page  4.  line  22. 
strike  out  "to"  and  insert  "which  may". 

Senate  amendment  No.  7:  Page  6.  line  2. 
strike  out  "to"  and  insert  "which  may". 

Senate  amendment  No.  9:  Page  6.  line  15. 
strike  out  "to"  and  insert  "which  may". 

Senate  amendment  No.  10:  Page  6.  after 
line  17,  insert: 


NATrVE  AMERICAN  VETERAN  HOUSING  LOAN 

PROGRAM  ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  Includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  Native  American  Veter- 
ans' Home  Loan  Equity  Act  of  1992  (S.  2528, 
102d  Congress,  as  reported  by  the  Senate 
Committee  on  Veterans'  Affairs),  $4,500,000, 
to  remain  available  until  expended:  Provided. 
That  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  not  to  exceed  $58,400,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $500,000, 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  "General  operat- 
ing expenses"  to  cover  the  common  overhead 
expenses  associated  with  implementing  the 
Federal  Credit  Reform  Act  of  1990. 

Senate  amendment  No.  15:  Page  7,  line  21, 
after  "That"  insert  "after  September  30 
1992,". 


September  25,  1992 

.   Senate  amendment  No.  27:  Page  8,  after 
line  13,  Insert: 

HEALTH  PROFESSIONAL  EDUCA'nON  LOAN 
PAYMENT  PROGRAM 

For  payment  of  outstanding  tuition  loans 
to  Department  of  Veterans  Affairs  health 
care  professional  employees  (excluding  phy- 
sicians and  dentists)  who  agree  to  remain  in 
service  for  one  year  or  more,  $5,000,000,  to  re- 
main available  until  September  30,  1994:  Pro- 
vided. That  the  Secretary,  in  order  to  recruit 
and  retain  such  employees,  may  make  such 
payments,  not  to  exceed  $3,000  during  any 
calendar  year,  or  $12,000  in  total,  to  any  such 
employee  who  has  an  outstanding  tuition 
loan  from  an  educational  institution  ap- 
proved by  the  Secretary  that  has  led  to  a  de- 
gree in  the  health  care  occupation  in  which 
such  individual  is  employed:  Provided  further. 
That  no  payment  shall  be  made  in  advance: 
Provided  further.  That  regulations  shall  be 
promulgated  by  the  Secretary  to  Implement 
this  program. 

Senate  amendment  No.  28:  Page  8,  line  19. 
strike  out  ""$42,359,000"  and  Insert 
"■$44,000,000"". 

Senate  amendment  No.  29:  Page  8,  line  19, 
after  "reimbursements"  insert  ":  Provided. 
That  of  the  funds  made  available  under  this 
heading,  $25,000,000  may  be  available  for 
transfer  to  the  Medical  and  Prosthetic  Re- 
search Appropriation  for  the  Career  Develop- 
ment Program". 

Senate  amendment  No.  36:  Page  10,  line  24, 
after  "project,  "  insert  "services  of  claims 
analysts,'". 

Senate  amendment  No.  40:  Page  12.  line  16, 
after  "project."  insert  "services  of  claims 
analysts.'". 

Senate  amendment  No.  41:  Page  13.  line  1. 
strike  out  "$41,176,000"  and  Insert 
"■$43,676,000". 

Senate  amendment  No.  42:  Page  13.  line  10, 
after  ""causes'"  insert  '":  Provided  further. 
That  $1,000,000  of  previously  appropriated 
funds  for  the  construction  of  a  pedestrian 
bridge  to  connect  the  John  L.  McClellan  Vet- 
erans Affairs  Medical  Center  with  the  Uni- 
versity of  Arkansas  for  Medical  Sciences 
Clinical  Building  shall  be  awarded  within  90 
days  of  enactment  of  this  Act  to  a  responsive 
and  qualified  construction  bid  offeror:  Pro- 
vided further.  That  the  Secretary  of  Veterans 
Affairs  sliall  transmit  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  a  re- 
port providing  a  full  and  detailed  expla- 
nation should  an  award  not  be  made  within 
the  90-day  period  and  which  sets  forth  a  re- 
vised schedule  to  proceed  with  this  project; 
said  report  shall  be  transmitted  not  less 
than  30  days  following  the  expiration  of  the 
90-day  period". 

Senate  amendment  No.  47:  Page  16.  after 
line  23  insert: 

For  the  HOPE  for  Public  and  Indian  Hous- 
ing Homeownership  Program  as  authorized 
under  title  m  of  the  United  States  Housing 
Act  of  1937.  as  amended  ("the  Act"  herein) 
(42  U.S.C.  1437aaa  et  seq.).  $175,000,000;  for  the 
HOPE  for  Homeownership  of  Multifamlly 
Units  Program  as  authorized  under  subtitle 
B  of  title  rv  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625).  $130,000,000;  for  the  HOPE  for  Home- 
ownership  of  Single  Family  Homes  Program 
as  authorized  under  subtitle  C  of  title  rV  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  $125,000,000;  for  the  HOPE  for 
Elderly  Independence  demonstration  pro- 
gram as  authorized  under  section  803(k)  of 
the  Cranston-Gonzales  National  Affordable 
Housing  Act.  $60,000,000;  and  for  the  HOPE 
for  Youth  Program  as  set  forth  in  section  403 
of    S.    3031    as    reported    to    the    Senate. 
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$25,000,000:  Provided.  That  of  the  amounts 
provided  for  the  HOPE  for  Homeownership  of 
Multifamlly  Units  Program.  $10,000,000  shall 
be  available  for  assistance  to  mutual  housing 
associations,  to  the  extent  that  such  associa- 
tion submit  approvable  grant  applications 
under  such  program:  Provided  further.  That 
all  amounts  provided  under  this  head  shall 
be  available  until  expended:  Provided  further. 
That  of  the  funds  made  available  under  this 
paragraph,  $79,000,000  shall  be  derived  by 
transfer  from  amounts  made  available  for 
nonincremental  use  under  the  beading  ""An- 
nual contributions  for  assisted  housing"  in 
prior  fiscal  years  which  remain  unreserved 
at  the  end  of  fiscal  year  1992,  following  the 
application  of  such  funds  as  provided  in  the 
paragraph  under  said  hearing  in  this  Act.". 

Senate  amendment  No.  48:  Page  16,  after 
line  23  insert: 

Furthermore,  $350,000,000  -shall  be  for 
grants  to  carry  out  an  urban  revitalization 
demonstration  program  involving  major  re- 
construction of  severely  distressed  or  obso- 
lete public  housing  projects,  to  be  adminis- 
tered by  local  public  housing  agencies:  Pro- 
vided. That  sucli  funding  shall  l>e  made  avail- 
able to  up  to  15  cities  selected  from  either 
the  40  most  populous  United  States  cities  or, 
from  any  city  whose  housing  authority  was 
considered  to  have  been  on  the  Department's 
troubled  housing  authorities  list  as  of  March 
31,  1992:  Provided  further.  That  no  more  than 
$50,000,000  shall  be  provided  to  each  partici- 
pating municipality:  Provided  further.  That 
no  more  than  500  units  shall  be  funded  for 
each  participating  city  and  such  units  shall 
be  located  in  up  to  3  separately  defined  areas 
containing  the  community's  most  severely 
distressed  projects,  including  family  high- 
rise  projects:  Provided  further.  That  at  least 
80  per  centum  of  the  funding  provided  to 
each  participating  public  housing  agency 
shall  be  used  for  the  capital  costs  of  major 
reconstruction,  rehabilitation  and  other 
physical  improvements,  for  the  capital  costs 
of  replacement  units  and  for  certificates 
under  section  8(b)  used  for  replacement  and 
for  management  improvements  for  the  re- 
constructed project  and  for  planning  and 
technical  assistance  purposes  and  not  more 
than  20  per  centum  shall  be  used  for  commu- 
nity service  programs  (as  defined  by  the 
Commission  on  National  and  Community 
Service)  and  for  supportive  services,  includ- 
ing, but  not  limited  to,  literacy  training,  job 
training,  day  care,  youth  activities,  adminis- 
trative expenses,  and  the  permissive  and 
mandatory  services  authorized  under  the 
Gateway  Program  established  in  the  Family 
Support  Centers  demonstration  program, 
provided  for  in  42  U.S.C.  11485e-f:  Provided 
further.  That  each  participating  city  shall 
make  contributions  for  supportive  services 
in  an  amount  equal  to  15  per  centum  of  the 
funding  provided  for  supportive  services  pur- 
suant to  the  immediately  preceding  proviso: 
Provided  further.  That  all  such  contributions 
from  participating  jurisdictions  for  support- 
ive services  shall  be  derived  from  non-Fed- 
eral sources:  Provided  further.  That  each  par- 
ticipating community  shall  submit  a  plan  for 
program  implementation  which  is  consistent 
with  the  local  comprehensive  housing  afford- 
ability  strategy  prepared  pursuant  to  section 
105  of  the  Cranston— Gonzalez  National  Af- 
fordable Housing  Act  and  which  has  the  ap- 
proval of  the  local  governing  body:  Provided 
further.  That  each  plan  shall  Include  a  com- 
munity services  component,  but  no  funds  are 
to  be  disbursed  pursuant  to  this  paragraph 
until  such  community  services  program  lias 
been  approved  by  the  Commission  on  Na- 
tional and  Community  Service:  Provided  fur- 


CONGRESSIONAL  RECORE>— HOUSE 


27711 


ther.  That  funds  made  available  pursuant  to 
this  paragraph  may  be  used  in  conjunction 
with,  but  not  in  lieu  of,  funding  provided 
under  the  head  ""Modernization  of  Low-In- 
come Housing  Projects"'  for  the  moderniza- 
tion of  existing  public  housing  projects  pur- 
suant to  section  14  of  the  Act  (42  U.S.C. 
14371);  for  construction  or  major  reconstruc- 
tion of  obsolete  public  housing,  other  than 
for  Indian  families;  for  the  replacement  of 
public  housing  units  pursuant  to  section  18 
of  the  Act;  and  for  the  HOPE  for  Public  and 
Indian  Housing  Homeownership  program  as 
authorized  under  title  HI  of  the  Act:  Provided 
further.  That  notwithstanding  the  provisions 
of  section  18(b)(3)  of  the  Act,  units  demol- 
ished, disposed  of  or  otherwise  eliminated 
under  this  demonstration  may  be  replaced  as 
follows:  one-third  by  certificates  under  sec- 
tion 8(b)  and  the  balance  by  any  combination 
of  conventional  public  housing  and  units  ac- 
quired or  otherwise  provided  for  homeowner- 
ship under  section  5<h)  of  the  Act,  housing 
made  available  through  housing  opportunity 
programs  of  construction  or  substantial  re- 
habilitation of  homes  meeting  essentially 
the  same  eligibility  requirements  as  those 
established  pursuant  to  sections  603-607  of 
the  Housing  and  Community  Development 
Act  of  1987  (Public  Law  100-242),  or  under  the 
HOPE  II  or  ni  programs,  as  established 
under  sections  421  and  441  of  the  Cranston — 
Gonzalez  National  Affordable  Housing  Act; 
persons  displaced  by  the  reconstruction  ac- 
tivities provided  for  herein  shall  be  eligible 
for  these  replacement  units:  Provided  further. 
That,  in  order  to  be  eligible  for  funding 
under  this  paragraph,  applications  for  fund- 
ing must  be  received  within  180  days  from 
the  date  the  Notice  of  Funds  Availability  is 
published  in  the  Federal  Register:  Provided 
further.  That  the  Secretary  of  the  Depart- 
ment of  Housing  smd  Urban  Development 
shall  issue  a  notice  of  funds  availability 
within  90  days  of  enactment  of  this  para- 
graph: Provided  further.  That  the  Secretary 
shall  determine  which  cities  have  been  se- 
lected to  participate  in  the  program  within 
90  days  of  the  timely  receipt  of  the  last  eligi- 
ble appli(mtion:  Provided  further.  That  hous- 
ing authorities,  in  submitting  their  applica- 
tion for  funds  under  this  paragraph,  shall 
identify  all  severely  distressed  public  hous- 
ing developments,  using  the  criteria  set 
forth  by  the  National  Commission  on  Se- 
verely Distressed  Public  Housing:  Provided 
further.  That  nothing  in  this  paragraph  shall 
prohibit  the  Secretary  from  conforming  the 
program  standards  and  criteria  set  forth 
herein,  with  subsequent  authorization  legis- 
lation that  may  be  enacted  into  law:  Pro- 
vided further.  That  the  authority  in  the  im- 
mediately preceding  proviso  shall  not  apply 
to  any  legislation  that  excludes  or  otherwise 
limits  self-sufficiency  or  community  service 
activities  set  forth  in  this  paragraph,  or  au- 
thorize reallocation  of  amounts  available  for 
obligation  which  are  included  in  this  para- 
graph: Provided  further.  That  any  troubled 
housing  authority  that  applies  for  funds 
under  this  paragraph,  shall  not  be  eligible  if 
the  Secretary  certifies  to  the  Congress  that 
they  are  not  making  substantial  progress  to 
eliminate  their  troubled  status  in  accord- 
ance with  section  6<j)  of  the  Housing  Act  of 
1937,  as  amended:  Provided  further.  That  in 
the  event  that  communities  applying  for 
funding  under  this  paragraph  also  request 
funding  under  any  other  HOPE  program  au- 
thorized under  title  m  or  title  IV  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  the  Secretary  shall  process 
such  applications  concurrently  and  in  an  ex- 
peditious manner:  Provided  further.  That,  in 


the  event  that  any  application  received  from 
the  cities  initially  selected  to  participate  in 
the  program  is  determined  to  be  unaccept- 
able, the  Secretary  shall  select  another  city 
from  the  40  most  populous  United  States 
cities  to  receive  funding  under  this  para- 
graph: Provided  further.  That,  in  the  event 
that  communities  selected  to  receive  funding 
do  not  proceed  in  a  manner  consistent  with 
the  plan  approved  for  that  community,  the 
Secretary  may  withdraw  any  unobligated 
balances  of  funding  made  available  pursuant 
to  this  paragraph  and  distribute  such  funds 
to  other  eligible  communities. 

Senate  amendment  No.  49:  Page  16,  after 
line  23,  insert: 

Of  the  amount  made  available  under  this 
head  in  Public  Law  102-139  for  the  HOPE  for 
Homeownership  of  Multifamlly  Units  Pro- 
gram as  authorized  under  subtitle  B  of  title 
rv  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (Public  Law  101-625), 
$3,000,000  shall  be  made  available  for  a  coop- 
erative agreement  between  the  Secretary  of 
Housing  and  Urban  Development  and  the  Na- 
tional Center  for  Tenant  Ownership  in  affili- 
ation with  the  Harrison  Institute  at  the 
Georgetown  University  Law  Center,  for  the 
provision  of  technical  assistance  to  potential 
recipients  and  recipients  of  grants  under 
that  program. 

Senate  amendment  No.  51:  Page  16,  strike 
out  all  after  line  24  over  to  and  including 
'"pended"  in  line  3  on  page  17. 

Senate  amendment  No.  64:  Page  20,  line  13, 
strike  out  all  after  "disabilities"  down  to 
and  including  "Authorities"  in  line  22. 

Senate  amendment  No.  78:  Page  22.  line  14, 
after  "strategies;  "  insert  "'$50,000,000  for  as- 
sistance to  families  with  children  to  move 
out  of  areas  with  high  concentrations  of  per- 
sons living  in  poverty;". 

Senate  amendment  No.  79:  Page  23,  strike 
out  all  after  line  9  down  to  and  including 
""project"  in  line  12  and  insert  "and  not  re- 
scinded or  remitted  to  the  Treasury  shall  be 
used  by  State  housing  finance  agencies  of 
local  governments  or  local  housing  agencies 
with  projects". 

Senate  amendment  No.  87:  Page  24,  line  23, 
strike  out  ""$1,315,488,000"  and  insert 
"-$1,298,308,000". 

Senate  amendment  No.  88:  Page  25,  line  1, 
after  "and"  insert  "for  project  rental  assist- 
ance, and  amendments  to  contracts  for 
project  rental  assistance,  for  supportive 
housing  for  the  elderly  under  section  a02(c)<2) 
of  the  Housing  Act  of  1959,  as  amended". 

Senate  amendment  No.  89:  Page  25,  line  1, 
after  "and"  insert  ":  Provided  further.  That 
any  unreserved  balances  provided  under  this 
head  in  prior  years  for  such  purposes  shall  be 
merged  with  amounts  provided  herein". 

Senate  amendment  No.  90:  Page  25.  line  1. 
after  "and"  insert  ":  Provided  further.  That 
$15,438,000  shall  be  for  service  coordinators 
pursuant  to  section  203(q)  of  the  Housing  Act 
of  1959.  as  amended". 

Senate  amendment  No.  91:  Pag«  25,  line  1, 
after  ""and"'  insert: 

Of  the  $4,144,234,000  total  under  this  head. 
$221,347,000  shall  be 

Senate  amendment  No.  96:  Page  26,  after 
line  3,  insert: 

For  those  projects  in  the  State  of  Maine, 
the  owners  of  which  have  converted  their 
section  23  leased  housing  contracts  (former 
section  23  of  the  Act,  as  amended  by  section 
103(a),  Housing  and  Urban  Development  Act 
of  1965.  Public  Law  89-117.  79  Stat.  451.  455)  to 
section  8.  the  subsidy  provided  under  the 
head  "Assistance  for  the  Renewal  of  Expir- 
ing Section  8  Subsidy  Contracts"  in  Public 
Law  102-139  shall  be  for  a  five-year  extension 
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as  If  the  projects  were  under  the  section  8 
new  construction  program,  except  that  sec- 
tion 8(c)(2)(C)  shall  not  apply. 

Senate  amendment  No.  96:  Page  27,  after 
line  3,  insert: 

For  contracts  with  payments  to  public 
housing  agencies  and  non-profit  corporations 
for  congregate  services  programs.  S27,0(X),(XX), 
to  remain  available  until  expended,  of  which 
up  to  S10.800,(X)0  shall  be  for  entities  operat- 
ing such  programs  in  accordance  with  the 
provisions  of  the  Congregate  Services  Act  of 
1978,  as  amended,  and  the  balance  shall  be  for 
such  programs  under  section  802  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (P.L.  101-625). 

Senate  amendment  No.  107:  Page  29  line  U. 
strike  out  "$183,652,000"  and  insert 
"146.152.000". 

Senate  amendment  No.  113:  Page  30.  line 
16,  after  "Neighborhoods"  insert  ":  Provided 
further.  That  $10,000,000  of  the  foregoing 
amount  shall  be  made  available  for  grants 
for  federally  assisted,  low-income  housing". 

Senate  amendment  No.  120:  Page  32.  after 
line  5  insert: 

The  unexpended  balances  of  the  "Shelter 
Plus  C^are:  Section  8  Moderate  Rehabilita- 
tion. Single  Room  Occupancy"  and  "Shelter 
Plus  Care:  Section  202  Rental  Assistance" 
programs,  available  from  the  appropriations 
enacted  in  Public  Law  102-139.  shall  be  added 
to  and  merged  with  the  amount  available 
under  this  heading 

Senate  amendment  No.  127:  Page  33.  line 
16.  strilce  out  all  after  "exceed"  down  to  and 
including  "principal"  in  line  17  and  insert 
"$2,000,000,000  of  contingent  liability  for  loan 
principal:  Provided.  That  $1,700,000,000  of  said 
amount  shall  become  available  only  upon  en- 
actment into  law  of  authorizing  legislation". 

Senate  amendment  No.  131:  Page  34.  line  9. 
after  "studies"  insert  "(2)  $1,000,000  shall  be 
for  a  study  by  the  National  Academy  of  Pub- 
lic Administration  on  HUD  staffing  and 
human  resource  management  and  require- 
ments". 

Senate  amendment  No.  139:  Page  35.  line 
13.  after  "expenses"  insert  ":  Provided  fur- 
ther. That  of  the  total  amount.  $1,000,000  and 
20  staff  years  shall  be  for  the  Office  of  Lead 
Based  Abatement  and  Poisoning  Prevention, 
which  shall  be  located  within  the  Office  of 
the  Secretary". 

Senate  amendment  No.  151:  Page  39.  strike 
out  lines  14  to  24 

Senate  amendment  No.  156:  Page  41,  strike 
out  all  after  line  23  over  to  and  including 
line  10  on  page  42. 

Senate  amendment  No.  159:  Page  47,  after 
line  19.  insert: 

Notwithstanding  any  other  provision  of 
this  or  any  other  Act  with  respect  to  any  fis- 
cal year,  the  Office  of  Lead  Based  Paint 
Abatement  and  Poisoning  Prevention  shall 
be  contained  within  the  Office  of  the  Sec- 
retary, and  said  Office  shall  have  ultimate 
responsibility  within  the  Department  of 
Housing  and  Urban  Development,  except  for 
the  Secretary,  for  all  matters  related  to  the 
abatement  of  lead  in  housing,  and  research 
related  to  lead  abatement,  consistent  with 
the  responsibilities  outlined  for  the  Office  in 
Senate  Report  102-107. 

Senate  amendment  No.  160:  Page  47.  after 
line  19.  insert: 

Notwithstanding  section  571(b)  of  the  Na- 
tional Affordable  Housing  Act  of  1990.  the 
Department  shall  revise  its  fiscal  year  1992 
notice  of  fund  availability  for  public  housing 
developmenumajor  reconstruction  of  obso- 
lete projects  (Federal  Register.  June  18.  1992. 
27330  et  seq.)  so  that  there  contains  no  limi- 
tation on  the  amount  of  these  funds  avail- 


able for  public  housing  replacement  activi- 
ties. 

Senate  amendment  No.  161:  Page  47.  after 
line  19.  insert: 

The  fair  market  rentals  for  the  Salt  Lake 
City— Ogden.  Utah,  metropolitan  statistical 
area  that  took  effect  as  of  October  1.  1991  (56 
Fed.  Reg.  49024,  49072.  September  26.  1991) 
shall  remain  in  effect  until  October  1.  1993. 
notwithstanding  the  requirements  of  section 
8(c)(1)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f)  or  any  publication  in  the 
Federal  Register  in  implementation  of  such 
section. 

Senate  amendment  No.  163:  Page  47,  after 
line  19.  insert: 

With  respect  to  two  projects  of  the  United 
Cerebral  Palsy  of  New  Jersey.  Inc..  which  are 
located  in  Newark  and  Teaneck.  New  Jersey, 
and  are  to  be  assisted  under  section  811 
(project  numbers  031-EH244/NJ39-T881-001 
and  031-EH231).  the  Secretary  of  Housing  and 
Urban  Development  shall  extend  the  fund 
reservations  for  a  reasonable  period  suffi- 
cient to  permit  final  closing  to  take  place 
and  shall  increase  the  reservation  of  project 
rental  assistance  to  an  amount  sufficient  to 
cover  the  reasonable  operating  expenses  of 
these  projects. 

Senate  amendment  No.  164:  Page  47.  after 
line  19.  Insert: 

Rehabilitation  activities  undertaken  by 
the  Committee  for  Dignity  and  Fairness  for 
the  Homeless  Housing  Development.  Inc..  in 
connection  with  46  dwelling  units  that  were 
renovated  for  permanent  housing  for  the 
homeless  and  that  are  located  in  Philadel- 
phia. Pennsylvania,  shall  be 

Senate  amendment  No.  170:  Page  50.  line 
11.  strike  out  all  after  "vided."  down  to  and 
including  "mission"  in  line  14  and  insert 
"That  funds  shall  not  be  available  for  the 
personnel  compensation  and  benefits  of  more 
than  three  Commissioners  of  the  Consumer 
Product  Safety  Commission". 

Senate  amendment  No.  171:  Page  50.  line 

14.  after  "mission"  insert  ":  Provided  further. 
That  of  the  funds  provided  under  this  head- 
ing. $6,300,000  shall  be  for  the  relocation  of 
the  headquarters  staff  of  the  Commission 
and  shall  be  available  until  expended". 

Senate  amendment  No.  178:  Page  52,  line 
21.  after  "6949)"  insert  ":  Provided  further. 
That  from  funds  appropriated  under  this 
heading,  but  contingent  upon  authorization 
for  such  grants  being  enacted  into  law.  the 
Administrator  may  make  grants  to  federally 
recognized  Indian  governments  for  the  devel- 
opment of  multimedia  environmental  pro- 
grams". 

Senate  amendment  No.  180:  Page  53.  strike 
out  lines  8  to  19. 

Senate  amendment  No.  182:  Page  53.  line 
24,  after  "amended."  insert  "and  for  con- 
struction, alteration,  repair,  rehabilitation, 
and  renovation  of  facilities,  not  to  exceed 
$75,000  per  project.". 

Senate  amendment  No.  190:  Page  54.  line 

15.  after  "University"  insert  ":  Provided  fur- 
ther, That  notwithstanding  any  other  provi- 
sion of  law.  the  Environmental  Protection 
Agency  is  authorized  to  plan,  design,  and  ac- 
quire land  to  establish  a  consolidated  labora- 
tory facility  to  replace  and  house  the 
Central  Regional  Laboratory.  Annapolis. 
Maryland,  and  the  Analytical  Chemistry  and 
Microbiology  Laboratory.  Beltsville,  Mary- 
land, including  the  authority  to  accept,  by 
permit  or  no-cost  transfer  from  Federal  enti- 
ties, or  by  donation  from  State  and  local  en- 
tities, available  real  property". 

Senate  amendment  No.  191:  Page  54.  line 
15.  after  "University"  insert  ":  Provuied  fur- 
ther. That  $1,000,000  of  the  amount  provided 


herein  shall  be  for  a  grant  to  the  University 
of  Maine  for  the  construction  of  the  Maine 
Quaternary  Studies  Institute". 

Senate  amendment  No.  194:  Page  55.  line  1. 
after  "9611)."  insert  "and  for  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $75,000  per 
project;". 

Senate  amendment  No.  196:  Page  55.  line  1, 
after  "$1,416,228,000,"  insert  "consisting  of 
$1,366,228,000  as  authorized  by  section  517(a) 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  (SARA),  as  amended  by 
Public  Law  101-508.  and  $250,000,000  as  a  pay- 
ment from  general  revenues  to  the  Hazard- 
ous Substance  Superfund  as  authorized  by 
section  517(b)  of  SARA,  as  amended  by  Pub- 
lic Law  101-506.  plus  sums  recovered  on  be- 
half of  the  Hazardous  Substance  Superfund 
in  excess  of  $201,120,000  during  fiscal  year 
1992.  with  all  of  such  funds,". 

Senate  amendment  No.  197:  Page  55,  strike 
out  all  after  line  1  down  to  and  including 
"$201,120,000"  in  line  4. 

Senate  amendment  No.  200:  Page  56.  line  1. 
after  "1986."  insert  "and  for  construction,  al- 
teration, repair,  rehabilitation,  and  renova- 
tion of  facilities,  not  to  exceed  $75,000  per 
project,". 

Senate  amendment  No.  218:  Page  58.  line 
13.  after  "Georgia;"  insert  "$50,000,000  shall 
be  for  grants  to  the  State  of  Texas,  which  is 
to  be  matched  by  an  equal  amount  of  State 
funds  from  State  sources,  for  the  purpose  of 
improving  wastewater  treatment  in  colonias 
in  that  State,  including  $2,000,000  for  plan- 
ning and  design;". 

Senate  amendment  No.  219:  Page  58.  line 
13.  after  "Georgia;"  insert  "$10,000,000  shall 
be  for  a  grant  to  the  State  of  New  Mexico  for 
the  purpose  of  improving  wastewater  treat- 
ment in  colonias  in  that  State;". 

Senate  amendment  No.  220:  Page  58.  line 
13.  aaer  "Georgia;"  insert  "and  $10,000,000 
shall  be  for  a  grant  to  the  State  of  Arizona 
for  an  Interceptorcollection  system  in  the 
city  of  Avondale.  Arizona; '. 

Senate  amendment  No.  221:  Page  59.  line  5 
before  "sections"  insert  "the  limitations 
contained  in". 

Senate  amendment  No.  222:  Page  59.  line  7. 
after  "grants"  insert  ":  Provided,  That  of  the 
funds  appropriated  for  the  State  Revolving 
Fund  under  title  VI  of  the  Federal  Water 
Pollution  Control  Act.  as  amended,  up  to 
one-half  of  one  percent  may  be  made  avail- 
able by  the  Administrator  for  direct  grants 
to  Indian  tribes  for  construction  of 
wastewater  treatment  facilities  for  fiscal 
year  1993  and  thereafter". 

Senate  amendment  No.  227:  Page  60.  strike 
out  all  after  line  14  over  to  and  including 
line  2  on  page  61. 

Senate  amendment  No.  230:  Page  62.  strike 
out  lines  11  to  18. 

Senate  amendment  No.  231:  Page  62.  after 
the  line  below  line  18,  insert: 

The  Administrator  of  the  Environmental 
Protection  Agency  shall,  hereafter,  to  the 
fullest  extent  possible,  ensure  that  at  least  8 
per  centum  of  Federal  funding  for  prime  and 
subcontracts  awarded  in  support  of  author- 
ized programs,  including  grants,  loans,  and 
contracts  for  wastewater  treatment  and 
leaking  underground  storage  tanks  grants, 
be  made  available  to  business  concerns  or 
other  organizations  owned  or  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals (within  the  meaning  of  section  8(a) 
(5)  and  (6)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)  (5)  and  (6))).  including  histori- 
cally black  colleges  and  universities.  For 
purposes  of  this  section,  economically  and 
socially  disadvantaged  individuals  shall  be 
deeme(l  to  include  women. 


Senate  amendment  No.  232:  Page  62.  after 
the  line  below  line  18,  insert: 

During  fiscal  year  1993.  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment in  the  beadquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not  ex- 
ceed: (1)  56  workyears  of  the  Immediate  Of- 
fice of  the  Administrator.  (2)  45  workyears 
for  the  Office  of  Congressional  and  Legisla- 
tive Affairs;  (3>  78  workyears  for  the  Office  of 
Communications.  Education,  and  Public  Af- 
fairs; (4)  192  workyears  for  the  Office  of  Gen- 
eral Counsel;  (5)  1,477  workyears  for  the  Of- 
fice of  Administration  and  Resources  Man- 
agement; and  (6)  263  workyears  for  the  Office 
of  Policy.  Planning,  and  Evaluation. 

Senate  amendment  No.  233:  Page  62.  strike 
out  all  after  the  line  below  line  18  over  to 
and  including  line  3  on  page  63. 

Senate  amendment  No.  235;  Page  63.  after 
line  3.  insert: 

MARINE  SCIENCE  CENTER 

The  United  States  of  America,  acting 
through  the  Environmental  Protection 
Agency,  will  donate  its  library  facility  lo- 
cated on  the  Marine  Science  Center.  Oregon 
State  University.  Newport.  Oregon  to  the 
University.  Notwithstanding  any  other  pro- 
vision of  law,  within  60  days  after  the  effec- 
tive date  of  this  legislation  and  without  any 
further  action  by  either  party  or  future  li- 
ability on  the  part  of  the  Government.  EPA 
will  quitclaim  the  foresaid  library  together 
with  the  underlying  land  and  related  real 
and  personal  property  to  the  University.  No 
other  portion  of  Government  property  Is  to 
be  included  in  this  donation. 

Senate  amendment  No.  236:  Page  63.  after 
line  3.  insert: 

POLLUTION  PREVENTION  ACT  IMPLEMENTATION 

Notwithstanding  the  Paperwork  Reduction 
Act  of  1980  or  any  requirements  thereunder 
the  Environmental  Protection  Agency  Toxic 
Chemical  Release  Inventory  Form  R  and  in- 
structions, revised  1991  version  issued  May 
19.  1992.  and  related  requirements  (OMB  No. 
2070-^)093).  shall  be  effective  for  reporting 
under  section  6607  of  the  Pollution  Preven- 
tion Act  of  1990  (Public  Law  101-508)  and  sec- 
tion 313  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Public  Law  99- 
499)  until  such  time  as  revisions  are  promul- 
gated pursuant  to  law. 

Senate  amendment  No.  237:  Page  63.  after 
line  3.  insert: 

EXTENDING  COMMENT  PERIOD  FOR  REVISIONS  TO 
CERTAIN  HAZARDOUS  WASTE  RULES 

Funds  appropriated  or  transferred  to  EPA 
may  be  used  to  develop  revisions  to  40  CFR 
261.3.  as  reissued  on  March  3.  1992.  published 
at  57  Fed.  Reg.  7628  et  seq.  EPA  shall  promul- 
gate revisions  to  paragraphs  (a)(2)(iv)  and 
(c)(2)(i)  of  40  CFR  261.3.  as  reissued  on  March 
3.  1992.  by  October  1.  1994.  but  any  revisions 
to  such  paragraphs  shall  not  be  promulgated 
or  become  effective  prior  to  October  1.  1993. 
Notwithstanding  paragraph  (e)  of  40  CFR 
261.3.  as  reissued  on  March  3,  1992,  para- 
graphs (a)(2)(iv)  and  (c)(2)(i)  of  such  regula- 
tions shall  not  be  terminated  or  withdrawn 
until  revisions  are  promulgated  and  become 
effective  in  accordance  with  the  preceding 
sentence.  The  deadline  of  October  1,  1W4 
shall  be  enforceable  under  section  7002  of  the 
Solid  Waste  Disposal  Act. 

PROVIDING  FOR  A  STUDY  OF  METALS  RECOVERY 

Funds  appropriated  or  transferred  to  the 
Environmental  Protection  Agency  shall  be 
used  in  part  to  conduct  a  study  on  the  effect 
of  existing  regulations  on  efforts  to  recover 
metals  from  the  Nation's  wastes,  how  such 
metals  recovery  can  be  best  encouraged,  and 


how  the  materials  should  be  regulated  in 
order  to  protect  human  health  and  the  envi- 
ronment and  to  effectuate  the  resource  con- 
servation and  recovery  goals  of  the  Resource 
Conservation  and  Recovery  Act.  In  doing  so. 
EPA  shall  consult  with  the  Secretary  of 
Commerce,  the  Secretary  of  the  Interior,  the 
metals  recovery  industry,  and  other  inter- 
ested parties. 

The  Administrator  shall  complete  the 
study  not  later  than  April  28.  1993.  Upon 
completion  of  the  study,  the  Administrator 
shall  prepare  a  summary  of  the  findings  of 
the  study  and  any  recommendations  result- 
ing from  such  study,  to  the  Committee  on 
Environment  and  Public  Works  of  the  United 
States  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House  of 
Representatives. 

Senate  amendment  No.  241:  Page  63,  after 
line  3.  Insert: 

SOLID  WASTE  DISPOSAL  ACT 

No  funds  appropriated  to  the  Environ- 
mental Protection  Agency  for  fiscal  year 
1993  may  be  expen(ied  for  the  promulgation, 
implementation,  or  enforcement  of  any  regu- 
lation under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.)  concerning  process 
wastewater  from  phosphoric  acid  production 
and  phosphogypsum  from  phosphoric  acid 
production.  The  preceding  sentence  shall  not 
apply  to  the  regulation  of  those  wastes  under 
sections  3007.  3013.  and  7003  of  that  Act  (42 
U.S.C.  6927.  6934.  and  6973.  respectively). 

Senate  amendment  No.  242:  Page  63.  line 
15.  after  "$2,560,000"  insert  ":  Provided.  That 
the  Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality  shall  reim- 
burse other  agencies  for  not  less  than  three- 
fourths  of  the  personnel  compensation  costs 
of  individuals  detailed  to  it". 

Senate  amendment  No.  243:  Page  63.  after 
line  15.  insert: 

NATIONAL  SPACE  COUNCIL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National 
Space  Council,  including  services  as  author- 
ized by  5  U.S.C.  3109:  $1,591,000.  of  which  not 
to  exceed  $1,000  may  by  for  official  reception 
and  representation  expenses:  Provided.  That 
the  National  Space  Council  shall  reimburse 
other  agencies  for  not  less  than  three- 
fourths  of  the  personnel  compensation  costs 
of  individuals  detailed  to  it. 

Senate  amendment  No.  244:  Page  63.  line 
24.  strike  out  "$4,446,000"  and  insert 
"$4,000,000". 

Senate  amendment  No.  246:  Page  64.  line 
17.  after  "expended."  insert  "in  addition,  for 
emergency  disaster  relief,  $200,000,000.  to  re- 
main available  until  expended:  Provided, 
That  these  funds,  or  any  portion  thereof, 
shall  be  available  beginning  in  fiscal  yeas 
1993  only  (1)  to  the  extent  that  the  President 
notifies  the  Congress  of  his  designation  of 
any  or  all  of  these  amounts  as  emergency  re- 
quirements under  the  Budget  Enforcement 
Act  of  1990;  and  (2)  if  the  amounts  annually 
appropriated  under  this  heading,  but  not  des- 
ignated as  emergency  requirements  pursuant 
to  section  251(b)(2)(D)  of  the  Budget  Enforce- 
ment Act.  have  been  at  least  equal  to  the 
most  recent  ten-year  historical  average,  less 
any  enacted  cost  saving  program  reforms: 
Provided  further.  That  Congress  hereby  des- 
ignates these  amounts  as  emergency  require- 
ments pursuant  to  section  251(b)(2)(D).". 

Senate  amendment  No.  247:  Page  65.  line 
10.  strike  out  "$156,409,000"  and  insert 
"$160,277,000". 

Senate  amendment  No.  249:  Page  66.  line  3. 
strike  out  "$255,543,000"  and  insert 
"$257,743,000". 
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Senate  amendment  No.  252:  Page  68.  line 
12.  strike  out  "During"  and  insert  "By  the 
end  or". 

Senate  amendment  No.  254:  Page  68.  line 
19,  strike  out  all  after  "exceed:"  down  to  and 
including  "Counsel."  in  line  20. 

Senate  amendment  No.  2S6:  Page  68.  after 
line  25.  insert: 

Notwithstanding  any  other  law.  non- 
supervisory  employees  of  the  Federal  Emer- 
gency Management  Agency  may  not  be  ex- 
cluded from  coverage  under  chapter  71  of 
title  5.  and  such  employees  shall  be  eligible 
to  participate  in  collective  bargaining  under 
such  chapter. 

Senate  amendment  No.  259:  Page  68.  after 
line  25.  insert: 

Notwithstanding  any  other  provision  of 
this  or  any  other  Act  with  respect  to  any  fis- 
cal year,  the  Office  of  Technological  Haz- 
ards, and  all  funds  and  staff  years  provided 
to  it  by  this  Act.  shall  be  transferred  from 
the  State  and  Local  Programs  and  Support 
Directorate  to  the  United  States  Fire  Ad- 
ministration within  90  days  of  the  enactment 
of  this  Act. 

Senate  amendment  No.  260:  Page  68.  after 
line  25.  insert: 

Notwithstanding  any  other  provision  of 
this  or  any  other  Act  with  respect  to  any  fis- 
cal year,  the  National  Preparedness  Direc- 
torate shall  be  disestablisheid  within  90  days 
of  the  enactment  of  this  Act.  and  all  funds, 
staff  years,  and  responsibilities  provided  to 
it  by  this  Act,  shall  be  transferred  to,  and 
merged  with,  the  State  and  Local  Programs 
and  Support  Directorate  within  the  Federal 
Emergency  Management  Agency. 

Senate  amendment  No.  266:  Page  71.  line 
11.  after  "(RCO)"  insert  ":  Provided.  That 
$2,100,000,000  shall  be  made  available  for  im- 
plementing the  restructured  Space  Station 
Freedom  program  without  substantive  devi- 
ation from  the  on-orbit  assembly  sequence 
outlined  by  NASA  in  March  1990,  endorsed  by 
the  National  Space  Council,  and  confirmed 
by  the  Committees  on  Appropriations  in 
House  Report  102-226 

Senate  amendment  No.  269:  Page  71,  after 
line  11,  insert: 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  102-139,  $14,300,000  for 
the  Climsat  mission  are  rescinded. 

Senate  amendment  No.  272:  Page  72,  line 
14,  after  "design"  insert  ":  Provided  further. 
That  no  amount  appropriated  pursuant  to 
this  or  any  other  Act  may  be  used  for  the 
lease  or  construction  of  a  new  contractor- 
funded  facility  for  exclusive  use  in  support  of 
a  contract  or  contracts  with  the  National 
Aeronautics  and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which  such 
facilities  are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act:  Provided  further.  That  the  Adminis- 
trator may  authorize  such  facility  lease  or 
construction,  if  he  determines,  in  consulta- 
tion with  the  Committees  on  Appropriations, 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  appropriations  Act  would 
be  inconsistent  with  the  interest  of  the  Na- 
tion in  aeronautical  and  space  activities 

Senate  amendment  No.  277:  Page  73.  after 
line  22,  insert: 

The  Mission  Simulator  and  Training  Facil- 
ity, Building  No.  5,  of  the  National  Aero- 
nautics and  Space  Administration  located  at 
the  Johnson  Space  Center  in  Houston,  Texas, 
is  hereinafter  named  and  designated  the 
Jake  Gam  Facility 


UMI 


27714 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1992 


September  25,  1992 


CONGRESSIONAL  RECOREV— HOUSE 


27715 


Senate  amendment  No.  278:  Pag'e  73,  after 
line  22.  insert: 
National  commission  on  American  Indian. 

Alaska    Native,    and    Native    Hawaiian 

HOUSINO 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National 
Commission  on  American  Indian,  Alaska  Na- 
tive, and  native  Hawaiian  Housing,  in  carry- 
ing: out  their  functions  under  title  VI  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  (Public  Law  101-235, 
103  Stat.  1967.  2052)  $500,000.  to  remain  avail- 
able until  expended. 

Senate  amendment  No.  280:  Page  74,  line 
19,  after  "appropriation"  insert  ":  Provided 
further.  That  notwithstanding  section  104  of 
the  National  Science  Foundation  Authoriza- 
tion Act  of  1968  (Public  Law  100-570),  no 
f&nds  appropriated  to  the  National  Science 
Foundation  under  this  Act  may  be  trans- 
ferred among  appropriations  accounts". 

Senate  amendment  No.  281:  Page  74.  line 
19,  after  "appropriation"  insert  ":  Provided 
further.  That  to  the  extend  that  the  amount 
appropriated  is  less  than  the  total  amount 
authorized  to  be  appropriated  for  included 
program  activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportionally 

Senate  amendment  No.  282:  Page  74,  line 
19,  after  "appropriation"  insert  ':  Provided 
further.  That,  no  funds  in  this  Act  or  any 
other  Act  shall  be  used  to  lease  or  purchase 
an  arctic  research  vessel  built  by  a  shipyard 
located  in  a  foreign  country  if  such  a  vessel 
of  United  States  origin  can  be  obtained  at  a 
cost  no  more  than  50  per  centum  above  that 
of  the  least  expensive  technically  acceptable 
foreign  vessel  bid:  Provided  further.  That  in 
determining  the  cost  of  such  a  vessel,  such 
cost  shall  be  increased  by  the  amount  of  any 
subsidies  or  financing  provided  by  a  foreign 
government  (or  instrumentality  thereof)  to 
such  vessel's  construction:  Provided  further. 
That  the  vessel  contracted  for  pursuant  to 
the  foregoing  shall  be  of  United  States  reg- 
istry 

Senate  amendment  No.  287:  Page  76,  line 
18,  after  "1994"  insert  ":  Provided.  That  to 
the  extent  that  the  amount  of  this  appro- 
priation is  less  than  the  total  amount  au- 
thorized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportion- 
ally". 

Senate  amendment  No.  303;  Page  92.  after 
line  6,  insert: 

SKC    Sir   SAFE    DRINKING   WATER  ACT   IMPLE- 
MENTATION. 

(a)  Safe  Drinking  Water  Act  Report.— 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  report  to  the  Con- 
gress within  nine  months  of  the  date  of  en- 
actment of  this  section  recommendations 
concerning  the  reauthorization  of  the  Safe 
Drinking  Water  Act.  Such  report  shall  ad- 
dress— 

(1)  the  adverse  health  effects  associated 
with  contaminants  in  drinking  water  and  the 
public  health  and  other  benefits  that  may  be 
realised  by  removing  such  contaminants; 

(2)  the  process  for  identifying  contami- 
nants in  drinking  water  and  selecting  con- 
taminants for  control: 

(3)  schedules  for  the  development  of  regu- 
lations and  compliance  with  drinking  water 
standards; 

(4)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  implement  mon- 
itoring requirem.ents  associated  with  regu- 


lated and  unregulated  contaminants  and  op- 
tions to  facilitate  implementation  of  such 
requirements,  with  special  emphasis  on 
small  communities; 

(5)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  install  treatment 
facilities  needed  to  assure  compliance  with 
drinking  water  standards  and  options  to  fa- 
cilitate compliance  with  such  standards, 
with  special  emphasis  on  small  communities; 

(6)  the  financial  and  technical  capacity  of 
States  to  implement  the  drinking  water  pro- 
gram. Including  options  for  increasing  fund- 
ing of  State  programs;  and 

(7)  innovative  and  alternative  methods  to 
increase  the  financial  and  technical  capacity 
of  drinking  water  systems  and  the  States  to 
assure  effective  implementation  of  such  Act. 

(b)  Moratorium  and  Report  on  Radio- 
NUCUDES  IN  Drinking  Water.— (D  The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  conduct  a  multi-media  risk  as- 
sessment of  radon  considering:  (A)  the  rel- 
ative risk  of  adverse  human  health  effects 
associated  with  various  pathways  of  expo- 
sure to  radon;  (B)  the  relative  costs  of  con- 
trolling or  mitigating  exposure  to  radon 
from  each  pathway;  and  (C)  the  relative 
costs  for  radon  control  or  mitigation  experi- 
enced by  households  and  communities,  in- 
cluding the  costs  experienced  by  small  com- 
munities as  the  result  of  such  regulation. 
Such  an  evaluation  shall  consider  the  risks 
posed  by  the  treatment  or  disposal  of  any 
wastes  produced  by  water  treatment.  The 
Science  Advisory  Board  shall  review  the 
Agency's  study  and  submit  a  recommenda- 
tion to  the  Administrator  on  its  findings. 
The  Administrator  shall  report  the  Adminis- 
trator's findings  and  the  Science  Advisory 
Board  recommendation  to  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
and  the  House  Committee  on  Energy  and 
Commerce. 

(2)  Notwithstanding  any  existing  court 
order  or  agreement,  not  later  than  December 
31,  1993,  the  Administrator  shall  (A)  publish 
the  Administrator's  study  and  risk  assess- 
ment and  the  Science  Advisory  Board  rec- 
ommendation (as  described  in  paragraph  (D) 
in  the  Federal  Register,  and  (B)  issue  final 
regulations  under  the  Safe  Drinking  Water 
Act  concerning  radionuclides  in  drinking 
water. 

(c)  Small  Syste.m  Monitoring  Cost  Re- 
duction.—With  respect  to  monitoring  re- 
quirements for  organic  chemicals,  pesticides. 
PCBs,  or  unregulated  contaminants  promul- 
gated in  January  1991  (known  as  the  Phase  II 
rule),  the  Administrator  or  a  primacy  State 
may  modify  such  requirements  to  provide 
that  any  drinking  water  system  serving  a 
population  of  less  than  3.300  persons  shall 
not  be  required  to  conduct  additional  quar- 
terly monitoring  for  a  specific  contaminant 
or  contaminants  prior  to  October  1.  1993,  if 
monitoring  for  any  one  quarter  conducted 
after  the  date  of  enactment  of  this  sub- 
section and  prior  to  October  1.  1993  for  any 
such  contaminant  or  contaminants  fails  to 
detect  the  presence  of  such  contaminant  or 
contaminants  in  the  water  supplied  by  the 
drinking  water  system. 

motion  offered  by  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House 
recede  from  its  disagreements  to  the 
amendments  of  the  Senate  Numbered  1, 
5.  7,  9,  10,  15,  27,  28,  29,  36,  40,  41,  42,  47, 
48,  49,  51,  64,  78,  79,  87,  88,  89.  90,  91.  96, 
98,  107,  113,  120.  127,  131,  139,  151,  156,  159, 


160,  161,  163,  164,  170,  171,  178,  180.  182, 
190.  191,  194,  196,  197,  200,  218,  219,  220, 
221,  222,  227,  230,  231,  232,  233,  235,  236, 
237,  241,  242.  243,  244,  246.  247,  249,  252, 
254,  256,  259,  260.  266,  269.  272,  277,  278. 
280,  281,  282,  287,  and  303,  and  concur 
therein  with  the  amendments  as  print- 
ed in  the  joint  statement  of  the  man- 
agers. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that 
amendments  numbered  189  and  192  be 
considered  en  bloc  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disagreement  numbered  189  and  192. 

The  texts  of  the  amendments  are  as 
follows: 

Senate  amendment  No.  189:  Page  54,  line 
15,  after  "University"  insert  "That 
S12,S00.000  shall  be  available  as  a  grant  to  the 
Christopher  Columbus  Center  Development, 
Inc.  for  planning,  design  and  construction  of 
the  Christopher  Columbus  Center  of  Marine 
Research  and  Exploration  in  Batlimore, 
Maryland". 

Senate  amendment  No.  192:  Page  54.  line 
15.  after  "University"  insert  ":  Provided  fur- 
ther. That  J5.000.000  of  the  amount  provided 
herein  shall  be  for  a  grant  to  the  University 
of  Utah  for  the  design,  construction,  and 
equipping  of  an  intermountaln  regional  net- 
work and  scientific  computation  center". 

motion  offered  by  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  189  and  192.  and  concur 
therein. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  BURTON.  Mr.  Speaker,  I  object 
to  these  two  amendments. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  gentleman  from  Indiana  [Mr. 
Burton]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
[Mr.  TRAXLER]  will  be  recognized  for  30 
minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  everybody  wants  to  go 
home  and  get  back  to  their  districts, 
and  I  understand  that,  so  this  debate  is 
going  to  be  rather  brief. 

I  have  talked  about  the  issue  of  pork- 
barrel  spending  a  lot  over  the  past  sev- 
eral years.  This  bill  when  it  left  the 


House  was  $1,049  billion  less  than  it  is 
now.  We  have  added  over  SI  billion  in 
additional  spending  to  this  bill.  Much 
of  that  spending  we  cannot  get  to  be- 
cause it  is  not  in  technical  disagree- 
ment and  we  waived  all  points  of  order 
with  the  rule,  so  we  cannot  do  much 
about  it. 

Mr.  Speaker,  I  do  want  Members  to 
know  that  there  are  page  after  page 
after  page  of  pork-barrel  projects. 
There  are  seven  or  eight  pages  of  sin- 
gle-si)aced  projects  that  we  cannot  get 
at.  totaling  S2^  million. 

Mr.  Speaker,  there  are  a  few  amend- 
ments that  are  in  technicml  disagree- 
ment. That  means  they  were  not  in  ei- 
ther the  House  or  Senate  bill.  They 
were  put  in  in  the  darkness  of  night 
without  any  consideration  by  the  au- 
thorization committees.  These  pieces 
of  legislation,  these  projects,  need  to 
be  cut  out.  Two  of  these  are  amend- 
ments numbered  189  and  192. 

Amendment  No.  189  gives  $12.5  mil- 
lion, get  this,  $12.5  million  for  the 
Christopher  Columbus  Center  of  Ma- 
rine Research  and  Exploration  in  Balti- 
more, MD.  It  was  added  in  the  Senate. 
It  was  not  in  the  House  bill.  It  was  not 
requested  by  the  EPA,  it  was  not  au- 
thorized, and  it  is  not  a  Federal  facil- 
ity. 

Mr.  Speaker,  that  means  that  tax- 
payers from  other  parts  of  the  country 
should  not  be  paying  for  this.  This 
should  be  handled  by  the  local  tax- 
payers in  Baltimore.  It  is  pork  for  the 
chairman  of  the  VA,  HUD  Appropria- 
tions Subcommittee  in  the  other  body. 
I  just  say  to  my  colleagues  that  this  is 
something  we  ought  to  cut  out. 

Mr.  Speaker,  we  have  a  terrible  prob- 
lem facing  us.  I  always  use  these  charts 
because  I  think  not  only  my  colleagues 
but  everybody  in  the  country  ought  to 
see  this. 

The  national  debt  was  $1  trillion  10 
years  ago.  It  is  over  $4  trillion  now. 
The  Federal  Reserve  Board,  and  this  is 
not  coming  out  of  my  head,  the  Federal 
Reserve  Board  projects  that  the  deficit 
will  be  $13.5  trillion  in  the  next  6'/i 
years.  If  that  happens,  the  interest  on 
the  national  debt  will  be  $1.2  trillion, 
and  that  is  more  than  all  of  the  tax 
revenues  coming  into  the  Treasury. 

What  that  means  is  the  Federal  Re- 
serve Board  will  have  to  make  a  very 
tough  decision:  Do  they  print  money  to 
pay  off  the  debt,  or  do  they  default  on 
the  debt?  Every  country  in  history  has 
chosen  to  print  money  to  pay  off  the 
debt. 

If  they  print  $13.5  trillion  because  we 
will  not  control  our  appetite  for  spend- 
ing, that  means  that  the  people  on 
fixed  incomes,  the  Social  Security  re- 
cipients, the  welfare  recipients,  the 
people  on  fixed  incomes  will  be  the 
hardest  hit,  because  they  will  get  their 
Government  checks  but  they  will  not 
buy  anything.  If  bread  costs  $40  or  $50 
a  loaf  and  milk  costs  $40  or  $50  a  gal- 
lon, you  can  imagine  what  a  hardship 
that  will  place  on  these  people. 


So  we  need  to  cap  entitlements  at  no 
more  than  2  or  3  percent  growth  per 
year.  They  have  been  growing  much 
more  than  that.  We  need  to  get  rid  of 
the  pork-barrel  spending  that  is  taking 
place  in  this  body. 

Mr.  Chairman,  I  say  to  my  colleagues 
that  the  $5  million  grant  that  is  in 
amendment  No.  192  is  a  grant  for  Utah. 
It  is  for  the  design  and  construction  of 
an  intermountaln  regional  network 
and  scientific  computation  center  at 
the  University  of  Utah.  That  $5  million 
grant  was  added  in  the  Senate.  It  was 
not  requested,  it  was  not  authorized.  It 
is  not  a  Federal  facility. 

The  Christopher  Columbus  $12.5  mil- 
lion boondoggle  was  added  in  the  Sen- 
ate. It  was  not  requested  by  the  EPA, 
not  authorized,  and  is  not  a  Federal  fa- 
cility. 

Mr.  Speaker,  both  of  these  are  pork- 
barrel  projects.  I  say  to  my  colleagues 
it  is  time  to  start  prioritizing.  It  is 
time  to  do  the  job  for  the  people  of  this 
country,  and  not  waste  money.  Other- 
wise we  are  going  to  face  an  economic 
debacle  unparalleled  in  American  his- 
tory, and  probably  in  the  history  of  the 
world. 

So  I  say  to  my  colleagues,  vote  for 
my  motion  to  cut  this  out  and  you  will 
be  taking  a  small  step  in  the  right  di- 
rection. 

Mr.  Speaker,  with  that,  I  yield  back 
the  balance  of  my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  address  the 
two  projects  that  the  gentleman  from 
Indiana  [Mr.  Burton]  has  raised  here. 
There  were  three,  but  the  third  be- 
longed to  a  very  charming  person,  a 
lady  in  the  gentleman's  own  party,  so 
he  took  that  one  out.  I  concur  that  he 
should  take  it  out.  He  should  not  have 
had  it  in  the  first  place.  He  should  not 
have  had  these  two,  incidentally. 

The  gentleman  from  Indiana  [Mr. 
Burton]  is  a  watchdog,  and  I  commend 
him  for  that.  I  have  got  some  watchdog 
busts  that  we  get.  I  used  to  get  them 
myself.  I  have  a  few  spares,  and  I  will 
send  them  over  to  the  gentleman.  He 
has  earned  them.  He  certainly  has,  let 
me  tell  you. 

Mr.  Speaker,  let  us  talk  for  a  mo- 
ment about  the  Christopher  Columbus 
Center.  I  will  not  take  much  time,  be- 
cause we  need  to  be  out  of  here  at  an 
appropriate  hour. 

This  is  the  third  and  final  install- 
ment on  this  project.  It  has  merit  and 
is  of  great  importance  both  to  Members 
of  this  body,  to  the  State  of  Maryland, 
as  well  as  to  the  Senators  in  the  other 
body.  So  I  would  say  that  in  view  of  the 
fact  that  it  is  a  3-year  program,  and 
this  is  the  third  year,  I  would  hope  that 
Members  would  not  stop  the  program, 
this  final  installment,  and  leave  it  un- 
finished. 

Mr.  Speaker,  I  would  also  say  that 
the  Utah  matter  which  the  gentleman 
from   Indiana   [Mr.    Burton]    has   ad- 


dressed is  a  program  of  keen  impor- 
tance and  very  vital  significance  to 
that  State  and  deserves  our  support.  It 
came  in  on  the  Senate  side.  I  know 
that  the  departing  Senator  over  there, 
a  very  fine  gentleman  whom  we  all 
have  worked  with  over  the  years  and 
who  people  on  both  sides  of  the  aisle 
like  and  admire,  has  made  an  eloquent 
plea  on  behalf  of  the  reasonableness 
and  the  worthiness  of  this  effort.  I 
think  the  University  of  Utah  deserves 
this  consideration,  that  they  will  use 
the  money  wisely  to  establish  the  re- 
gional network,  and  that  it  will  be  an 
excellent  service  to  the  people  of  that 
area. 

D  1340 
Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLl]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want 
to  thank  the  chairman  for  yielding 
time  to  me,  and  I  support  his  position 
on  this  particular  motion. 

I  just  wanted  to  take  this  moment  to 
pay  respects  to  the  gentleman,  because 
he  will  be  leaving  this  body  in  a  very 
few  days.  I  personally  have  enjoyed 
working  with  the  gentleman  from 
Michigan.  Speaking  as  a  lifelong  resi- 
dent and  native  of  the  city  of  Louis- 
ville, I  think  his  work  in  behalf  of 
housing  programs,  the  HOME  Program, 
the  HOPE  Program,  his  work  in  behalf 
of  things  like  the  EPA  programs, 
Superfund,  waste  water  treatment,  all 
of  which  are  important  to  urban  areas, 
along  with  the  other  major  independ- 
ent Agencies  that  the  gentleman's  bill 
funds,  has  been  very  edifying  over 
these  years. 

His  departure  is  a  loss  to  this  body, 
and  I  just  wanted  to  wish  him  well  and 
thank  him  for  all  of  the  help  he  has 
done  for  all  the  cities  of  America,  in- 
cluding my  own. 

Mr.  TRAXLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  want  to 
thank  my  colleague  for  yielding  time 
to  me. 

Let  me  just  rise  in  support  of  the 
chairman's  position  in  regard  to  the 
Christopher  Columbus  Center  of  Ma- 
rine Research  and  Exploration. 

The  gentleman  from  Indiana  made  a 
couple  points,  I  think  need  to  be  cor- 
rected for  the  Record.  That  is,  this 
project  has  been  funded.  It  has  been 
funded  for  3  years  in  a  row.  This  is  the 
next  installment  of  the  Federal  part  of 
the  partnership  to  the  total  cost  of  the 
program. 

The  gentleman  from  Indiana  is  indi- 
cating, because  it  is  not  a  Federal  fa- 
cility, we  should  not  be  funding  it.  I 
hope  the  gentleman  is  not  suggesting 
that  the  Federal  Government  should  be 
doing  all  of  the  research  in  this  area, 
that  we  should  not  be  using  private  fa- 
cilities. 
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This  is  a  partnership.  The  State  of 
Maryland,  the  local  governments,  have 
put  forward  money,  the  private  sector 
had  put  forward  money.  The  real  cen- 
ter in  this  facility  will  be  a  centerpiece 
for  research  in  marine  biotechnology. 

Mr.  Speaker,  if  we  are  looking  for 
one  area  where  this  Nation  must  be 
more  competitive,  it  is  in  this  area. 
The  competition  is  not  in  the  United 
States.  The  competition  is  in  Japan  for 
this  type  of  research. 

We  have  located  in  Baltimore  per- 
haps the  top  person  in  the  country,  if 
not  the  world,  in  Rita  Caldwell  doing 
this  work. 

It  would  be  tragic  if  the  Federal  Gov- 
ernment at  this  stage  withdrew  from 
the  partnership  that  we  started  3  years 
ago. 

I  urge  the  House  to  support  the 
chairman's  position. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
my  chairman  for  yielding  time  to  me. 
I,  too,  lament  his  going. 

Let  me  say  that  I  understand  the 
gentleman's  concern.  The  gentleman's 
concern  is  placed  correctly  in  terms  of 
concern  about  the  budget  deficit. 

This  project,  which,  as  the  chairman 
points  out,  is  in  its  third  year  of  being 
funded  by  the  Congress  of  the  United 
States,  is  a  critical  project  for  the 
United  States  and  for  our  research  ef- 
fort. 

My  good  friend,  the  gentleman  from 
Maryland  [Mr.  Cardin],  has  pointed  out 
that  this  is  a  center  on  Marine  Bio- 
technology. The  city  of  Baltimore, 
Governor  Schaefer,  the  entire  Mary- 
land delegation  have  sought  Federal 
participation  for  this  project. 

Let  me  say  that  the  Japanese,  the 
gentleman  from  Maryland  [Mr.  Cardin] 
mentioned,  are  our  principal  competi- 
tors in  terms  of  biotechnology.  They 
have  committed  the  Federal  presence 
there  $500  million,  four  times  what  this 
Nation  is  spending  toward  marine  bio- 
technology. 

Why?  Because  they  believe  it  is  a 
cutting  edge  issue.  In  fact,  to  not  move 
ahead  on  this  project  would  put  us  at 
an  international  competitive  disadvan- 
tage. 

I  want  to  remind  the  Members,  when 
we  funded  the  space  station,  that  was 
one  of  the  arguments. 

I  would  urge  the  Members  of  this 
House  to  do  as  they  have  done  two  pre- 
vious times  and  move  this  critical 
project  forward  for  American  competi- 
tiveness in  the  international,  global 
marketplace.  This  project  is  one  of  the 
finest  that  we  have  in  this  country,  and 
my  good  friend,  the  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology,  and  this  is  a  very  impor- 
tant point,  I  would  hope  the  Members 
would  listen,  in  fact,  the  House  did  au- 
thorize this  project.  The  House  did  au- 
thorize this  project. 


Now,  it  is  true  that  the  authorization 
bill  did  not  make  its  way  through  the 
Senate.  But  this  is  not  a  project  which 
the  House  has  found  wanting.  In  fact, 
the  House  has  decided  that  it  was  wor- 
thy of  and  ought  to  be  authorized  and 
has  previously  funded  on  two  occa- 
sions. 

Mr.  Speaker.  I  would  urge  the  Mem- 
bers of  this  House  to  oppose  the  gentle- 
man's motion  to  cut  this  project  from 
the  bill.  It  would  be  a  major  competi- 
tive mistake  for  this  Nation. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  McMiLLEN]. 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  and 
would  like  to  echo  what  my  colleagues 
from  Maryland,  the  points  that  they 
made  regarding  this  particular  project. 

I  am  opposing  the  motion  of  the  gen- 
tleman from  Indiana.  We  have  had  an 
authorization  passed  in  this  body  with 
regards  to  that  project.  The  Chris- 
topher Columbus  Center  has  been  fund- 
ed for  3  years  as  an  ongoing  project.  It 
is  essential  for  the  Nation's  scientific 
future  interests  that  we  move  forward 
in  the  area  of  marine  biotechnology. 

The  Japanese  and  many  other  na- 
tions in  the  world  are  advancing  in  this 
area  at  a  far  faster  rate  with  further 
governmental  support  than  we  are.  So 
I  think  it  is  essential  that  we  continue 
to  fund  this  project. 

Last,  but  not  least.  I  think  very,  very 
important  is  that  this  is  really  a  part- 
nership between  the  State  and  local 
and  Federal  Government.  The  State  of 
Maryland,  the  local  governments  have 
put  up  in  the  neighborhood  of  about 
$150  million  over  the  course  of  this 
project. 

So  I  urge  rejection  of  the  motion  of 
the  gentleman  from  Indiana  and  sup- 
port of  this  project. 

Mr.  TRAXLER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  TRAXLER]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  208,    nays 
168,  not  voting  56,  as  follows: 
[Roll  No.  433) 
YEAS— 208 


Abercromble 

Andrews  (NJ) 

Alklns 

Ackeman 

Annunzio 

AuColn 

Anderson 

Applegate 

Bacchus 

Andrews  (ME) 

Aspin 

Baker 

Bellenson 

Hayes  (ID 

Owens  (NY) 

Bentley 

Heftier 

Oxiey 

Bemtan 

Hertel 

Pal  lone 

Bevlll 

Hoaclasd 

PanetU 

Bllbraj- 

Hochbrueckner 

Pastor 

Blackwell 

Horn 

Payne (NJ) 

Boehlert 

Houghton 

Payne  (VA) 

Bonlor 

Hoyer 

Pelosl,, 

Borskl 

Hughes 

Peterson  (FL) 

Boucher 

JefTerson 

Peterson  (MN) 

Brewster 

Johnson  (CT) 

Pickett 

Brooks 

Johnson  (SD) 

Price 

Browder 

Jones 

Pursell 

Brown 

Jontz 

()ulllen 

Bryant 

Kanjorskl 

Rahall 

Byron 

Kaptur 

Rangel 

Cardin 

Kennelly 

Reed 

Carper 

Klldee 

Rim 

Can- 

Kleczka 

Rlnaldo 

Chapman 

Kolter 

Roe 

Coleman  eTXi 

KopetskI 

Rose 

Collins  (ID 

Kostmayer 

RostenkowskI 

Collins  (MI) 

LaFalce 

Roybal 

Conyers 

Lancaster 

Sabo 

Cooper 

Lantos 

Sangmelster 

Costello 

Lent 

Sawyer 

Cox  (IL) 

Levin  (MI) 

Scheuer 

Coyne 

Levlne  (CA) 

Schumer 

Cramer 

Lewis  (CA) 

Serrano 

Darden 

Lewis  (G A) 

Slkorskl 

Davis 

Llghtfoot 

SIslsky 

de  la  Garza 

Llplnskl 

Skaggs 

DeFazlo 

Lloyd 

Skeen 

DeLauro 

Long 

Slaughter 

Dellums 

Lowery  (CA) 

Smith  (FL) 

Derrick 
Dicks 

Lowey  (NY) 
Man  ton 

Smith  (lA) 
Smith  (NJ) 

Dingell 
Dixon 

-Markey 
.Vatsui 

Snowe 
Solarz 

Downey 

.Mavroules 

Staggers 

Durbln 

Mamoll 

Stokes 

Eckart 

McCIoskey 

Studds 

Edwards  (CA) 

McDade 

Swift 

Engel 

McDermott 

Tanner 

Espy 

McGrath 

Thomas  (GA) 

Evans 

McHugh 

Thornton 

Felghan 

Mc.Mlllen(.MD) 

Torres 

Flake 

McNulty 

Torrtcelll 

Ford  (Mil 

Mfume 

Town* 

Ford  (TNI 

Miller  (CA) 

Trancant 

Frank  (MA) 

Mlneta 

Traxler 

Frost 

Mink 

Unsoeld 

Gallo 

Moakley 

Vlsclosky 

Oejdenson 

Mollohan 

Vucanovlch 

Olbbons 

Moody 

Walsh 

Gllchresl 

Mor&n 

Waters 

GUman 

Morella 

Waxman 

Gonzalez 

Mrazek 

Wheat 

Conlon 

Murphy 

Whltten 

G randy 

Murtha 

Wilson 

Green 

Nagle 

Wise 

Guarlnl 

Natcher 

Wolf 

Gunderson 

Neal(MA) 

Yates 

Hall  (OH) 

Oberstar 

Young  (AK) 

Hall  (TX) 

Giver 

Harrts 

Ortiz 
NAYS— 168 

Allard 

Cox  (CA) 

Hamilton 

Allen 

Cunningham 

Hammerschmldt 

Andrews  (TX) 

Dannemeyer 

Hancock 

Archer 

DeLay 

Hastert 

Armey 

Dickinson 

Hefley 

Ballenger 

Doollttle 

Henry 

Barrett 

Dorgan  (ND) 

Herger 

Barton 

Doman  (CA) 

Hobson 

Bateman 

Dreler 

Hopkins 

Bennett 

Duncan 

Hubbard 

Bereuter 

Edwards  (OK) 

Hunter 

BlUrakls 

Edwards  (TX) 

Hulto 

Bllley 

Emerson 

Hyde 

Boehner 

English 

Inhofe 

Broomfleld 

Erdrelch 

Ireland 

Bruce 

Fields 

Jacobs 

Bunnlng 

Fish 

James 

Burton 

Franks  (CT) 

Jenkins 

Callahan 

Gallegly 

Johnson  (TX) 

Camp 

Gekas 

Johnston 

Campbell  (CA) 

Geren 

Kaslch 

Clement 

Olllmor 

Klug 

Cllnser 

Gingrich 

Kolbe 

Coble 

Gllckman 

Kyi 

Coleman  (MO) 

Ooodllng 

Lagomarsino 

Combest 

0088 

LaRocco 

Condlt 

Oradlson 

Laughlln 

Leach 

Poshard 

Slattery 

Machtley 

Ramstad 

Smith  (OR) 

Marlenee 

Ravenel 

Solomon 

Martin 

Ray 

Spence 

McCandless 

Regula 

Spratt 

McCollum 

Rhodes 

StalUngs 

McCurdy 

Ridge 

Steams 

McMillan  (NO 

Rltter 

Stenholm 

Meyers 

Robert* 

Stump 

Michel 

Roemer 

Sundqulst 

Miller  (OH) 

Rogers 

Swett 

Miller  (WA) 

Rohrabacher 

Synar 

MoHnarl 

Ros-Lehtlnen 

Tallon 

Montgomery 

Roth 

Tauzln 

Moorhead 

Roukema 

Taylor  (MS) 

Morrison 

Rowland 

Taylor  (NO 

Myers 

Sanders 

Thomas  (CA) 

Neal  (NO 

Santorum 

Upton 

Nichols 

S&rpallus 

Valentine 

Nussle 

Sax ton 

Vander  Jagt 

Packard 

Schaefer 

Vento 

Parker 

Schlff 

Volkmer 

Patterson 

Schroeder 

Walker 

Paxon 

Sensenbrenner 

Weber 

Pease 

Sharp 

Williams 

Penny 

Shaw 

Wylle 

Petri 

Shays 

Young  (FL) 

Pickle 

Shuster 

Zellff 

Porter 

Skelton 

Zlmmer 

NOT  VOTING— 56 

Alexander 

FogUetta 

Oakar 

Anthony 

Gaydos 

Obey 

Barnard 

Gephardt 

Olln 

Boxer 

Hansen 

Orton 

Bustamante 

Hatcher 

Owens  (UT) 

Campbell  (CO) 

Hayes  (LA) 

Perkins 

Chandler 

Holloway 

Richardson 

Clay 

Morton 

Russo 

Coughlln 

Huckaby 

Savage 

Oane 

Kennedy 

Schulze 

Donnelly 

Lehman  (CA) 

Smith  (TX) 

Dooley 

Lehman  (FL) 

Stark 

Dwyer 

LewU(FL) 

Thomas  (WYI 

Dymally 

Livingston 

Washington 

Early 

Luken 

Weldon 

Ewlng 

Martinez 

Wolpe 

Fascell 

McCrery 

Wyden 

Fawell 

McEwen 

Yatron 

Fazio 

Nowak 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Fazio  for,  with  Mr.  Lewis  of  Florida 
against. 

Mrs.  ROUKEMA  and  Mr.  VALEN- 
TINE changed  their  vote  from  "yea  "  to 
"nay." 

Messrs.  MILLER  of  California, 
GALLO,  GILCHREST,  and  LIGHT- 
FOOT  changed  their  vote  from"nay''  to 
"yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  189  and  192  and  con- 
curred therein. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MODIFICATION  TO  EN  BLOC  MOTION  OFFERED  BY 
MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  my  first  en 
bloc  motion  offered  earlier  today,  the 
motion  be  modified  with  respect  to 
Senate  amendment  No.  197  to  conform 
to  the  technical  amendment  pending  at 
the  desk.  I  have  cleared  this  with  the 
gentleman  from  New  York  [Mr. 
Green]. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 


Modification  to  Senate  amendment  No.  197: 
"*  *  *  such  sums  as  may  be  necessary  shall 
be  available,  from  within  available  funds,  for 
a  cooperative  agreement  *  *  *" 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
modification  is  agreed  to. 

The  text  of  the  motion,  as  modified, 
is  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  nimibered  197.  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

"Provided.  That  notwithstanding  any  other 
provision  of  law,  such  sums  as  may  be  nec- 
essary shall  be  available,  from  within  avail- 
able funds,  for  a  cooperative  agreement  to 
demonstrate  the  use  of  the  latest  gas-phase 
thermo-chemical  technology  for  the  remedi- 
ation of  a  municipal  landfill  located  on  a 
river  island". 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  245:  Page  63.  line 
24.  after  "J4.446.000"  insert:  ":  Provided.  That 
the  Office  of  Science  and  Technology  Policy 
shall  reimburse  other  agencies  for  not  less  than 
three-fourths  of  the  personnel  compensation 
costs  of  individuals  detailed  to  it". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  245.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ':  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it: 
Provided  further.  That  the  Office  of  Science 
and  Technology  Policy  may  award  grants 
and  enter  into  cooperative  agreements  with 
qualified  recipients  to  further  science,  tech- 
nology development,  education,  and  other 
purposes." 

Mr.  WALKER.  Mr.  Speaker.  I  am  op- 
posed to  the  motion  and  I  ask  for  20 
minutes  of  the  time  to  be  allocated  in 
opposition. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Green] 
opposed  to  the  motion? 

Mr.  GREEN  of  New  York.  I  am  not, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  New  York  [Mr.  Green] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 
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Mr.   WALKER.   I   yield   myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  amendment  No.  245, 
which  is  in  technical  disagreement, 
contains  new  language  stating  that  the 
Office  of  Science  and  Technology  Pol- 
icy may  award  grants  and  enter  into 
cooperative  agreements  with  qualified 
recipients  to  further  science  tech- 
nology development,  education,  and 
other  purposes. 

OSTP,  the  Office  of  Science  and 
Technology  Policy,  has  never  before 
had  the  authority  to  make  grant  and 
contract  awards.  So  this  language  that 
was  put  into  this  conference  report  at 
the  last  minute  in  a  closed-door  session 
makes  a  fundamental  change  in 
OSTP's  organic  act. 

Now,  there  can  be  no  more  egregious 
assault  on  the  prerogatives  of  the  au- 
thorizing committees  in  this  House 
than  this  kind  of  thing,  because  what 
you  are  doing  is  fundamentally  chang- 
ing the  nature  of  an  office  that  was  de- 
signed to  provide  policy  guidance  to 
the  President  of  the  United  States. 

Now,  what  you  are  going  to  say  is 
that  that  office  within  the  White  House 
is  now  going  to  become  a  grantsman 
agency. 

So  now  OSTP  does  not  have  any  per- 
sonnel to  do  this  kind  of  work.  It  was 
not  set  up  to  serve  as  a  dispenser  of 
grant  money:  there  is  no  structure  in 
place  to  carry  out  this  kind  of  an  as- 
signment, and  yet  the  appropriators 
have  decided  on  the  spur  of  the  mo- 
ment to  take  away  authorization  au- 
thority and  make  up  a  brandnew  pork 
purveyor  in  the  Federal  Government. 
This  language  is  nothing  more  than  a 
ploy  to  provide  OSTP  with  a  single 
grant.  $2  million  that  is  going  to  go  to 
the  Consortium  for  International  Earth 
Science  and  Information  Network  in 
Michigan.  That  is  all  this  was  done  to 
do.  But  it  carries  with  it  far  more  im- 
portant problems.  I  am  sure  that  the 
consortiiom  is  going  to  get  their  $2  mil- 
lion as  a  result  of  what  happened  here. 
But  next  year  you  can  bet  that  OSTP 
will  be  an  agency  that  will  be  loaded  up 
with  a  lot  more  programs.  As  I  say. 
this  becomes  another  pork  purveyor.  If 
the  language  passes.  OSTP  c;an  be  load- 
ed up  with  all  kinds  of  earmarked 
grants  when  it  comes  through  in  next 
year's  bill.  I  find  that  appalling. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan? 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  know  the  gentleman 
always  wants  to  be  accurate,  and  I  ap- 
plaud him  for  that.  I  would  just  say  the 
language  is  1-year  language;  it  does  not 
involve  next  year. 

Mr.  WALKER.  Sure,  all  these  things 
are  always  1-year  language.  I  would  say 
to  the  gentleman.  You  know,  it  is  a  lit- 
tle   difficult    to    ever    get    anything 
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stopped  once  it  starts.  Once  we  have 
figiired  out  another  place  where  pork 
can  be  provided,  you  can  bet  that 
somebody  will  figure  out  next  year  an- 
other way  in  an  appropriations  com- 
mittee, and  then  what  will  we  have 
ruled  here?  Well,  this  is  a  precedent: 
"The  precedent  was  in  last  year's  bill. 
This  is  nothing  new.  Don't  worry  about 
it." 

Mr.  TRAXLER.  I  can  make  this  com- 
mitment to  the  gentleman  with  my  en- 
tire being:  I  will  not  offer  this  language 
next  year. 

Mr.  WALKER.  Well,  I  want  to  thank 
the  gentleman.  So  I  would  hope  that 
when  it  goes  through  next  year  and  so 
on,  that  he  will  not  be  among  us,  and  I 
regret  that  because  the  gentleman  has 
been  a  distinguished  Member  of  this 
body,  but  I  hope  that  he  would  not  be 
in  the  gallery  waving  as  the  money 
goes  flowing  through  in  this  section 
next  year. 

But  I  would  say  that  this  is  a  serious, 
a  serious  matter  because  it  is  in  fact 
exactly  the  kind  of  thing  that  harms 
the  entire  authorization  process.  When 
the  authorization  process  is  broken 
down,  when  we  do  not  have  the  oppor- 
tunity to  designate  how  these  pro- 
grams look  and  what  they  should  do, 
then  I  think  it  is  a  very  bad  situation. 
So  here  is  a  precedent  we  can  stop  be- 
fore it  starts. 

All  my  amendment  does  is  it  strikes 
out  the  implementation  language  here. 
It  does  nothing  about  the  S2  million.  It 
simply  does  not  set  the  precedent  of 
having  OSTP  become  another  pork  pur- 
veyor in  the  Federal  Government.  I 
think  that  would  be  a  sad  kind  of  thing 
to  do. 

With  that,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  and  Members,  the 
CIESIN  Program  is  authorized  in  the 
House  bill  at  $33  million  out  of  NASA, 
and  I  am  grateful  to  the  authorizers  for 
that  mark.  In  conversations  with  a 
wide  variety  of  interested  parties  who 
always  concern  themselves,  rightfully, 
with  the  NASA  budget,  it  was  deter- 
mined that  it  would  be  most  appro- 
priate if  the  funding  for  CIESIN  was 
spread  among  several  different  funding 
sources.  CIESIN,  which  is  a  part  of 
EOSDIS,  is  a  nonprofit,  higher  edu- 
cation agency  that  has  University  of 
Santa  Barbara.  New  York  Polytech, 
and  two  universities  in  Michigan  that 
will  be  dealing  with  various  Federal 
agencies  as  part  of  their  mission.  It 
would  be  helpful  to  relieve  a  very  con- 
strained NASA  budget  by  looking  for 
other  agencies  in  which  to  fund 
CIESIN. 

With  that  in  mind,  it  was  believed 
that  an  appropriate  place  for  funding 
would  be  in  the  office  of  the  Science 
Adviser.  We  moved  in  that  direction 
and  placed  $2  million  in  the  Science 
Adviser's  office. 
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The  Science  Adviser  told  me  that  he 
was  pleased  with  this— although  there 
may  have  been  a  statement  to  some- 
body else  that  he  was  not.  I  am  not 
sure  where  the  Science  Adviser  is,  but 
I  can  tell  you  that  he  told  me  he  was 
pleased  with  this  and  there  would  be 
some  language  necessary  to  effectuate 
the  conferees'  desires. 

I  would  say  to  you  it  is  part  of 
EOSDIS,  part  of  that  vital  and  essen- 
tial program,  and  I  hope  that  you  will 
support  the  conferees'  efforts. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  have  heard  ref- 
erences in  the  course  of  the  debate  on 
this  bill  to  things  being  done  in  the 
dark  of  night  or  behind  closed  doors. 
Let  me  just  assure  the  House  that  this 
conference  was  held  in  midafternoon 
and  there  was  no  portion  of  the  con- 
ference that  was  closed. 

As  to  this  particular  item,  I  think  it 
is  appropriate  that  the  Office  of 
Science  and  Technology  Policy  at  the 
White  House  have  a  role  in  the  CIESIN 
enterprise.  CIESIN  is  designed  to  see 
how  the  vast  mass  of  data  that  is  going 
to  be  pouring  in  from  the  EOS  program 
can  be  used  by  both  the  science  com- 
munity and  the  nontechnical  commu- 
nity at  large  around  the  world,  and  to 
see  that  there  is  access  to  this  enor- 
mous amount  of  data. 

So  I  think  it  is  appropriate  that  the 
Science  Adviser  have  a  role  in  shaping 
that  policy.  I  can  certainly  understand 
why  he  said  to  the  distinguished  chair- 
man of  our  subcommittee  what  he  did 
and  told  him  exactly  the  language  to 
use  to  accomplish  that. 

So  I  hope  that  the  Members  of  the 
House  will  support  what  has  been  done 
here  and  concur  in  the  chairman's  mo- 
tion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Are  there  further  re- 
quests for  time? 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  I  think  it  is  an  interest- 
ing bit  of  dialog,  and  I  appreciate  the 
gentleman  bringing  it  out,  that  the 
Science  Adviser  to  the  President  sent 
up  the  language  and  so  on  and  that  he 
is  partially  responsible  for  this  end  run 
around  the  authorizors.  It  seems  to  me 
that  the  next  time  the  Science  Adviser 
comes  before  our  committee,  the 
Science  Adviser  may  find  himself  in 
big  trouble,  and  with  good  cause.  And 
the  Science  Adviser  had  better  get  on 
the  phone  to  me  very  quickly  and  ex- 
plain to  me  why  it  is  that  he  engaged 
in  this  kind  of  activity,  which  is  essen- 
tially telling  the  authorizors  that  they 
are  not  important  to  him  and  to  his  of- 
fice. 

I  think  the  President  had  better  Uke 
a  very  close  look  at  who  his  Science 
Adviser  is  who  does  not  have  any  re- 


spect for  the  processes  of  the  Congress 
at  this  time. 
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So  I  find  that  very  fascinating.  The 
Science  Adviser  has  no  business  des- 
ignating himself  to  go  into  the  pork 
business,  and  if  the  Science  Adviser 
wants  to  become  one  of  the  pokers  here 
in  Washington,  then  I  would  suggest  he 
had  better  talk  to  some  of  the  people 
who  are  in  charge  of  his  operation  as 
well.  So  I  have  some  real  concerns 
about  that. 

Second,  I  would  simply  say  to  the 
gentleman  that  my  understanding,  I 
believe  I  am  correct  on  this  of  his 
CIESIN  Program  being  authorized  is 
that  it  was  a  part  of  the  title  II  func- 
tions under  the  NASA  bill  that  passed 
the  house.  Title  II  was  predicated  on 
certain  other  things  happening  before 
title  II  programs  could  be  funded.  All 
those  conditions  were  not  met,  so 
under  the  provisions  of  that  NASA  bill, 
the  CIESIN  Program  would  not  be  au- 
thorized as  it  passed  the  House.  So  it  is 
not  clear  that  this  is  an  authorized 
program.  It  was  a  second  tier  program 
and  is  not  authorized  at  this  moment. 

With  that,  Mr.  Speaker,  I  would  say 
finally  that  my  concern  is  that  this  is 
not  a  proper  procedure.  It  does  ignore 
the  authorization  process.  It  seems  to 
me  that  authorizers  in  the  House 
should  be  very  concerned  about  this 
particular  action. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MCDERMOTT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  267:  Page  71  line  11, 
after  "(RCO)"  Inser:  'Provided  further.  That 
S391 .000.000  shall  be  made  available  for  the 
development  of  the  Earth  Observing  System 
(EOS)  and  EOS  Data  Information  System 
(EOSDIS)". 

MOTION  OFFERED  BY  MR.  TRAXLER 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  267,  and  concur  there- 
in. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
demand  that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  recede  from 
its  disagreement  to  Senate  amendment 
No.  267? 

The  House  receded  fi-om  its  disagree- 
ment to  Senate  amendment  No.  267. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
ROHRABACHER 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
offer  a  preferential  motion. 
The  Clerk  read  as  follows: 


Mr.  ROHRABACHER  Of  California  moves  to 
concur  In  Senate  amendment  number  267 
with  the  following  amendment:  In  the  mat- 
ter proposed  to  be  Inserted,  strike 
"J391 ,000.000- •  and  insert  "$371,000,000". 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  [Mr. 
ROHRABACHER  opposed  to  the  Traxler 
motion? 

Mr.  ROHRABACHER.  Yes,  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Green] 
opposed  to  the  Traxler  motion? 

Mr.  GREEN.  No,  I  am  not,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
time  will  be  allocated  three  ways:  The 
gentleman  from  Michigan  [Mr.  Trax- 
ler will  be  recognized  for  20  minutes: 
the  gentleman  from  New  York  [Mr. 
Green]  will  be  recognized  for  20  min- 
utes; and  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  re- 
duces the  amount  specifically  ear- 
marked in  the  Senate  amendment  for 
the  Earth  Observation  System  by  $20 
million,  from  $391  million  to  $371  mil- 
lion. 

My  intent  in  offering  this  amend- 
ment is  that  the  entire  $20  million 
come  from  the  CIESIN  Program  and 
that  of  the  $20  million  which  is  freed  up 
in  the  research  and  development  line 
item  by  the  reduction  of  this  earmark 
be  used  for  the  National  Aerospace 
Plane  Program. 

Mr.  Speaker,  let  me  recall  the  his- 
tory of  how  we  got  to  this  point.  When 
we  considered  the  House  version  of  this 
program  on  July  29,  the  bill  included 
provisions  that  zeroed  out  a  vital  re- 
search program,  and  that  is  to  develop 
the  National  Aerospace  Plane  and  give 
the  money  to  a  project  which  is  in  the 
district  of  the  subcommittee  chairman, 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

That  day,  our  colleague,  the  chair- 
man, and  a  man  I  might  say  who  is  a 
champion  of  technology  and  progress 
on  the  other  side  of  the  aisle,  the  gen- 
tleman from  Oklahoma  [Mr.  McCURDY] 
offered  an  amendment  to  reverse  this 
misallocation  of  priorities  and  to  re- 
store $30  million  to  the  National  Aero- 
space Plane  Program.  His  amendment 
passed  by  a  vote  of  270  to  201;  but  then 
within  hours,  as  many  of  my  colleagues 
painfully  remember,  perhaps  still  feel- 
ing the  twist  in  their  arms,  the  chair- 
man was  able  to  reverse  the  result  and 
defeat  the  McCurdy  amendment  on  a 
separate  vote  in  the  full  house. 

Even  though  the  gentleman  from 
Michigan  will  not  be  returning  next 
year,  apparently  he  loomed  as  a  threat 
over  many  of  the  projects  that  were  of 
concern  individually  to  many  of  the 


Members,  at  least  enough  to  induce 
some  of  the  Members  to  change  their 
votes. 

To  help  my  colleagues  remember 
that  sad  day,  I  would  like  to  quote 
from  the  statement  of  the  gentlennan 
from  Oklahoma  [Mr.  McCURDY]  when 
he  learned  that  his  victory  for  the  Na- 
tional Aerospace  Plane  and  the  Aero- 
si)ace  industry  was  about  to  be  re- 
versed. I  have  the  Congressional 
Record  here. 

The  gentleman  from  Oklahoma  [Mr. 
McCURDY]  stated: 

I  thought  I  would  take  this  opportunity  to 
explain  exactly  what  has  happened.  It  Is  be- 
coming readily  apparent  as  Members  have 
come  to  me  and  said  that  they  are  probably 
going  to  have  to  switch  their  votes  because 
of  concerns  about  projects  in  their  districts 
and  the  like. 

Then  he  says  later: 

I  understand  the  risk  that  individuals  take 
on  votes  such  as  this;  but  my  colleagues,  it 
is  wrong,  it  Is  wrong,  and  we  wonder  why 
this  body  is  held  in  such  disrepute. 

Mr.  Speaker,  we  now  have  a  chance 
to  partially  reverse  the  effects  of  that 
very  questionable  episode  in  congres- 
sional history.  While  we  carmot  restore 
the  entire  $30  million  for  the  National 
Aerospace  Plane,  we  can  still  restore 
two-thirds  of  that  amount,  $20  million, 
and  keep  the  national  aerospace  plane, 
a  vital  research  program  for  the  future 
of  the  aerospace  industry,  the  only 
manufacturing  industry  that  makes  a 
profit  in  exporting  in  the  United  States 
today,  that  we  can  keep  it  as  a  joint 
Defense  I>epartment/NASA  program 
today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
stick  with  their  convictions  this  time 
and  do  the  right  thing  and  support  my 
amendment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amenclment. 

Mr.  Speaker,  what  the  gentleman 
seeks  to  do  is  to  address  an  issue  that 
was  raised  in  a  different  way  in  the 
course  of  the  House  deliberations  on 
the  bill.  That  effort  was  not  successful. 
What  he  seeks  to  do  here,  he  is  not 
going  to  achieve.  He  wants  to  reach 
into  this  account  and  through  some 
parliamentary  device,  allege  that  if 
you  cut  this  $20  million,  you  cut  it  out 
of  CIESIN.  CIESIN  in  the  statement  of 
the  managers,  is  $20  million  in  a  sepa- 
rate item. 

What  the  gentleman  would  do,  in  my 
opinion,  is  cut  the  EOS  and  EOSDIS 
program  by  $20  million. 

Let  me  say  to  my  colleagues,  in  my 
assessment  there  is  no  better  program, 
and  I  am  sure  there  may  be  one  or  two 
of  you  who  would  disagree  with  this. 
But  the  vast  majority  of  t^e  Members 
of  this  House  support  EOS,  the  Earth 
Observation  System,  and  EOSDIS,  the 
Data  Information  System. 

It  would  seem  to  me  that  if  you  be- 
lieve in  wanting  to  understand  more 
about  the  plsinet  Eiarth,  that  you  do 
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not  want  to  be  cutting  this  program.  It 
is  a  vital  and  an  important  one.  It  is 
properly  authorized.  It  has  a  proper  ap- 
propriation. 

Mr.  Speaker,  I  would  reconunend 
that  we  support  the  committee  in  this 
effort. 

I  understand  the  gentleman's  con- 
cerns. Perhaps  in  some  other  way  and 
in  some  other  place  they  will  be  ad- 
dressed, but  I  have  no  prejudice  against 
what  the  gentleman  ultimately  would 
like  to  do. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  whatever  the  intentions 
of  the  gentleman  from  California,  he 
cannot  achieve  them  with  what  he  has 
offered  us.  There  is  simply  no  way  that 
what  he  has  done  is  going  to  grlve  one 
penny  to  NASP.  That  may  be  good  or  it 
may  be  bad,  but  it  is  the  truth.  It  is  the 
reality. 

What  he  will  do  is  cut  a  very  impor- 
tant part  of  the  EOS  program.  There  is 
no  i)olnt  in  our  spending  billions  of  dol- 
lars to  generate  all  the  data  that  is  in- 
volved in  EOS  unless  we  can  use  it. 

We  have  always  known  that  is  going 
to  be  a  big  part,  an  expensive  part  of 
the  EOS  program,  if  the  EOS  program 
is  going  to  do  what  Congress  wants  it 
to  do. 

So  Mr.  Speaker,  I  would  urge  my  col- 
leagues to  reject  this  effort.  It  will  not 
get  one  penny  for  NASP.  It  cannot  get 
one  penny  for  NASP. 

Mr.  Speaker,  I  urge  instead  that  we 
support  the  conference  report. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  so  he  can 
explain  to  us  how  our  destiny  is  in  our 
hands,  and  yes,  the  votes  count  on  the 
floor  of  the  House  of  Representatives. 
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Mr.  WALKER.  Mr.  Speaker,  it  is  in- 
teresting how  the  arguments  switched 
from  one  amendment  to  another.  A 
couple  of  minutes  ago  we  heard  about 
the  CIESIN  progrram  that  was  being  au- 
thorized. What  we  did  not  hear  about 
was  where  it  was  authorized.  CIESIN 
was  authorized  insofar  as  it  appears  in 
our  bill  under  the  EOS  program.  So 
when  the  gentleman  takes  this  money 
out.  he  is  in  fact  acting  in  precisely  the 
area  of  the  authorization  bill  where 
CIESIN  appears. 

It  is  also  interesting  that  we  author- 
ized the  EOS  program  at  $371  million. 
The  gentleman  seeks  to  reduce  the  ap- 
propriation from  $391  million  to  $371 
million,  which  gets  us  to  the  authoriza- 
tion figure. 

What  we  have  once  again  is  the  ap- 
propriators  running  wild.  We  have 
them  appropriating  amounts  well 
above  authorizations.  We  have  them 
totally  emasculating  some  programs  in 
order  to  put  pork  in  other  areas. 

What  the  gentleman  from  California 
[Mr.  ROHRABACHER]  Is  attempting  to  do 


27720 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1992 


September  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


VO 

1381 


pt: 

19 


23 


28 


1992 


is  say,  'Fine,  you  totally  zeroed  out 
the  NASP  progrram,  something  that  is 
very  important  to  us.  I  understand  in 
my  amendment  I  can't  get  here,  but  at 
least  I  can  reserve  $20  million  for  this 
very  valuable  program  rather  than 
have  you  overspend  the  authorized  fig- 
ure by  S20  million."  That  is  what  he  is 
doing.  He  is  lowering  the  spending  level 
by  $20  million  to  get  it  within  the  au- 
thorization, and  he  is  doing  it  in  pre- 
cisely the  area  where  the  authorizing 
committee  put  CIESIN. 

I  think  this  is  an  entirely  responsible 
amendment,  and  if  in  fact  it  frees  up 
some  money  that  could  ultimately  help 
us  preserve  the  NASP  program,  I  think 
that  would  be  a  very  useful  thing  to  do. 
The  National  Aerospace  Program  is  the 
technology  driver  for  this  country  for 
the  future.  This  committee  has  totally 
zeroed  it  out.  This  committee  has  said 
"zilch  '  for  one  of  the  main  technology 
driving  programs  we  have  in  this  coun- 
try, and  the  gentleman  from  California 
is  simply  trying  to  get  us  some  money 
that  might  be  used  if  the  committee 
saw  fit  to  solve  the  problem  of  provid- 
ing no  money  for  NASP  anywhere,  and 
he  is  doing  so  in  a  way  which  totally 
meets  with  the  authorizing  commit- 
tee's priorities. 

Mr.  Speaker,  I  would  suggest  that 
the  gentleman  from  California  deserves 
the  support  of  the  House. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me.  and 
I  rise  in  support  of  the  Traxler  motion 
and  in  opposition  to  the  preferential 
motion  offered  by  my  colleague,  the 
gentleman  from  California  [Mr. 
ROHRABACHER]  to  transfer  money  from 
the  CIESIN  project  to  other  programs 
within  NASA. 

CIESIN  is  an  important  informa- 
tional link  to  gather  essential  environ- 
mental data  which  is  so  critical  to  the 
future  of  not  only  our  Nation  but  the 
entire  world.  We  are  facing  serious  en- 
vironmental challenges  in  the  years 
ahead,  and  CIESIN  will  be  that  impor- 
tant network  that  links  scientists  with 
information  around  the  world  to  help 
meet  the  challenges  of  the  future  with 
regard  to  our  environment. 

Mr.  Speaker,  we  need  this  priority.  It 
has  been  established  by  the  House.  I 
urge  my  colleagues  to  oppose  the  pref- 
erential motion. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  let  us  note  the  choice 
we  are  making  today.  Yes:  it  would  be 
very  nice  if  we  had  an  Earth-observing 
system,  and  I  hope  that  the  satellites 
and  the  Earth-observing  system  will  be 
able  to  observe  all  of  the  unemployed 
aerospace  workers  throughout  the 
United  States  who  will  not  have  jobs 
two  decades  from  now  because  we  have 
taken  from  them  the  technological 
edge  they  need  to  compete  with  other 


people  who  will  produce  aerospace 
products  in  different  parts  of  the  world. 

Hypersonics  is  the  aerospace  tech- 
nology of  tomorrow.  Will  we  compete 
tomorrow?  Will  there  be  aerospace 
workers  employed  tomorrow?  Perhaps 
some  of  us  would  rather  have  a  Federal 
building  in  our  own  congressional  dis- 
tricts rather  than  have  aerospace  peo- 
ple employed  because  perhaps  these 
people  will  not  be  Congressmen  a  dec- 
ade from  now. 

I  think  what  is  important  is  for  us  to 
chart  a  course  so  that  we  can  have 
some  prosperity  in  the  United  States 
and  so  our  people  can  live  in  peace,  and 
hypersonic  technology  is  absolutely 
vital  to  the  peace  and  prosperity  of 
America  in  the  years  ahead. 

What  we  would  be  doing  by  this  vote 
and  what  we  did  by  arm-twisting  in  the 
Hallways  late  at  night  last  month  was 
to  eliminate  the  future  of  the  aero- 
space industry,  and  we  will  do  that 
today  if  we  let  this  stand. 

Yes:  we  can  talk  all  we  want  about 
the  environment,  and  we  can  use  pleas- 
ant phrases,  and,  yes,  I  think  trying  to 
protect  the  environment  is  a  very 
noble  cause.  But  doing  it  at  the  ex- 
pense of  one  industry,  the  one  manu- 
facturing industry  that  makes  money 
exporting  goods  from  the  United  States 
of  America  is  absolutely  absurd. 

Mr.  Speaker,  we  have  already  re- 
ceived many  benefits  from  the  Na- 
tional Aerospace  Plane  Program.  In 
materials  and  in  propulsion  systems, 
this  has  been  a  technology  generator. 
For  us  now  to  zero  it  out  is  a  crime  and 
a  tragedy  against  American  manufac- 
turing. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  appropriate  vote 
here  in  support  of  the  conference  re- 
port and  the  expeditious  passage  of  the 
conference  report  is  no. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  preferential  motion  by 
the  gentleman  from  California  [Mr. 
ROHRABACHER),  which  Will  remove  S20  million 
from  the  CIESEN  pork  program,  and  place  it 
in  tfie  National  Aerospace  Plane  [NASP]  Pro- 
gram. 

Last  year,  despite  defense  cutbacks,  tfie 
United  States  had  a  S30  billion  trade  surplus 
in  aerospace,  tfie  largest  of  any  industry.  This 
trade  surplus  resulted  in  total  economic  output 
of  S70  billion  and  well  over  1  million  jobs,  and 
is  a  direct  result  in  investment  in  aerospace 
and  aviation  research  in  decades  past. 

NASP  is  absolutely  crucial  to  maintaining 
our  leadership  in  this  vital  area.  It  has  already 
led  to  important  breakthroughs  in  materials, 
propulsion,  aerodynamics,  and  computer  flukJ 
dynamrcs.  to  mention  but  a  few. 

These  wouW  not  have  occurred  without 
NASP,  and  tfie  likelihood  of  future  break- 
throughs will  be  severely  limited  if  this  pro- 
gram is  canceled.  There  is  no  doubt  tech- 
nology for  a  single  stage  to  orbit  an  air-txeattv 
ing  vehk:le  is  within  reach. 


This  is  evidenced  by  the  fact  that  the  Japa- 
nese, French,  British,  Germans,  and  former 
Soviet  Union  all  have  programs.  In  fact,  the 
Russians  recently  successfully  tested  a 
hypersonic  scramjet  engine,  which  is  the  same 
type  being  planned  for  NASP. 

Alttiougfi  the  Russian  effort  brings  tfie  excit- 
ing possibility  of  the  United  States  having  the 
opportunity  to  buy  this  technology  from  the 
Russians,  it  also  raises  the  disturtitng  scenario 
of  anotfier  nation,  such  as  Japan,  acquiring 
this  technology,  and  overtaking  a  suddenly 
dormant  United  States  technological  effort. 

Many  of  us  have  supported  this  program  for 
a  significant  amount  of  time,  and  strongly  be- 
lieve cancellation  wouki  deal  a  severe  blow  to 
America's  competitiveness,  and  cause  the  toss 
of  hundreds  of  thousands  of  jobs. 

This  view  IS  backed  up  by  scientists  and  en- 
gineers across  the  country — even  those  not  in- 
volved in  the  project.  In  contrast,  CIESEN  is 
unrequested,  over  its  auttionzation,  and  sup- 
ported by  virtually  no  one  who  will  not  benefit 
by  the  Federal  funds  in  this  special  earmark. 

I  congratulate  Mr.  Rohrabacher  for  his 
hard  work  on  behalf  of  NASP.  and  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore 
McDermott).    Without    objection, 
previous   question   is   ordered   on 
preferential  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore, 
question  is  on  the  preferential  motion 
of  the  gentleman  from  California  [Mr. 
ROHRABACHER]  to  concur  in  Senate 
amendment  No.  267  with  an  amend- 
ment. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quoriun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  87,  nays  279, 
not  voting  66,  as  follows: 
[Roll  No.  434] 
YEAS— 87 


(Mr. 
the 
the 


The 


Allard 

Dannemeyer 

Hobson 

Allen 

DeLay 

Hubbard 

Archer 

Doollttle 

Hulto 

Armey 

Doman  (CA) 

Hyde 

Bacchus 

Dreler 

Inhofe 

Baker 

Duncan 

James 

Ballenger 

English 

Johnson  (CT) 

Barton 

Fawell 

Johnson  (TX) 

Bennett 

Fields 

Kaslch 

Bentley 

Gallegly 

Kyl 

Bereuter 

Gekas 

Lagomarsino 

Bllirakls 

Geren 

Marlenee 

Boehner 

Gingrich 

McCandless 

Brown 

Gllckman 

McCoUum 

Bunning 

Ooodllng 

Meyers 

Burton 

Goss 

Moorhead 

Campbell  (CA) 

Hall  (OHi 

Packard 

Cllncer 

Hall  (TX) 

Paxon 

Coble 

Hammerschmldt 

Petri 

Combest 

Hancock 

Ravenel 

Cox (CAi 

Heney 

Ray 

Cunningham 

Herger 

Ridge 

Rltter 

Rohrabacher 

Ros-Lehtlnen 

San  to  rum 

Schirr 

SUlsky 

Smith  (OR) 


Abercromble 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

Aspln 

Atkins 

AuColn 

Bate  man 

Bellenson 

Berman 

Bevtll 

Bllbray 

Blackwell 

Bllley 

Boehlert 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Bruce 

Bryant 

Byron 

Callahan    ^ 

Camp 

Cardin 

Carper 

Carr 

Chapman 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Ulcks 

OIngell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

Erdrelch 

Etpy 

Evans 

Felghan 

Fish 

FUke 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

Glllmor 

Gllmao 

Gonzalez 

Gordon 

Gradlson 


Solomon 

Spence 

Stenholm 

Stump 

Taylor  (MS) 

Thomas  (CA) 

Torrlcelll 
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Grandy 

Green 

Guarlnl 

Gunderson 

Hamilton 

Harris 

Hasten 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horn 

Houghton 

Hoyer 

Hughes 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones 

Jontz 

Kanjorskl 

Kaptur 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

KopetskI 

Kostmayer 

LaFalce 

Lancaster 

LantoB 

LaRocco 

Laughlln 

Leach 

Lent 

Levin  (MI) 

Levlne  iCA) 

Lewis  (CA) 

Lewis  (GA) 

LIghtfoot 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Manton 

Markey 

Martin 

Mataul 

Mavroulet 

tUxtoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Myers 

Nagle 

Nalcher 

Neal(MA) 

Neal  (NO 

Nlchola 

Nowle 


Valentine 

Vuoanovlch 

Walker 

Weber 

Weldon 

Zellfr 

ZImmer 


Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuIIlen 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Rhodes 

Rlggs 

RInaldo 

Roberts 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shustcr 

Slkorskl 

Skaggs 

Skeen 

Skelton 

Slatteo' 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stalllngs 

Steams 

Stokes 

Studds 

Sundqulst 

Swett 

Swlrt 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (NO 

Thomas  (GA) 

Thornton 


Torres 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Vander  Jagt 


Ackerman 

Alexander 

Anthony 

Barnard 

Barrett 

Boxer 

Bustamante 

Campbell  (CO) 

Chandler 

CUy 

Coleman  (MO) 

Coughlln 

Crane 

Donnelly 

Dooley 

Dwyer 

Dymally 

Ewing 

Fascell 

Fazio 

Foglletta 

Ford  (TN) 


Vento 

VIsclosky 

Volkmer 

Waxman 

Wheat 

Whitten 

Williams 


Wilson 

Wise 

Wolf 

Wylle 

Yates 

Young  (AK) 

Young  (FD 
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Gaydos 

Hansen 

Hatcher 

Hayes  (LA) 

Holloway 

Horton 

Huckaby 

Hunter 

Ireland 

Jefferson 

Johnston 

Kennedy 

Kolter 

Lehman  (CA) 

Lehman  (FL) 

Lewis  (FL) 

Llplnskl 

Livingston 

Luken 

Martinez 

McCrery 

McEwen 

D     1456 


McHugh 

Murphy 

Murtha 

Nowak 

Oakar 

OUn 

Orton 

Richardson 

Roth 

Russo 

Savage 

Schulze 

Shaw 

Smith  (TX) 

Stark 

Thomas  (WV) 

Walsh 

Washington 

Waurs 

Wolpe 

Wyden 

Yatron 


Messrs.  LEACH,  OILMAN,  and  RIN- 
ALDO, and  Mrs.  COLLINS  of  Michigan 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  DORNAN  of  California,  VAL- 
ENTINE, and  ENGLISH  changed  their 
vote  from  "nay"  to  "yea." 

So  the  amendment  to  the  Senate 
amendment  numbered  267  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  268:  Page  71,  line 
11,  after  "(RCO)'  insert  ":  Provided  further. 
That  NASA  shall  take  no  future  action  to  re- 
structure these  critical  elements  of  the  Mis- 
sion to  Planet  Elarth  in  any  manner  which 
would  reduce  the  estimated  total  budget  au- 
thority for  development,  exclusive  of  con- 
struction of  facilities,  tracking  operations, 
and  launch  services,  through  fiscal  year  2000 
below  $8,000,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  268,  and  concur  there- 
in. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion,  and  I  ask  for 
the  requisite  amount  of  time  in  opposi- 
tion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Green] 
opposed  to  the  motion? 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  am  not. 
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The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] opposed  to  the  motion? 

Mr.  TRAXLER.  Mr.  Speaker.  I  am 
not. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  California  [Mr.  Brown] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Green]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  all  of  us  are  aware  of 
the  desire  of  the  Members  to  leave  as 
quickly  as  possible.  I  know  that  the 
gentlemen  from  Michigan  and  New 
York  share  my  views  that  we  should 
terminate  this  as  quickly  as  possible. 

May  I  say  to  all  the  Members  that  I 
have  been  trying  to  illustrate  to  the 
Members  now  for  some  time  the  need 
for  some  changes  in  the  process  by 
which  appropriation  bills  are  consid- 
ered insofar  as  they  involve  authoriz- 
ing language  or  funding  for  projects 
that  have  not  been  authorized. 

The  debate  this  afternoon  has  been 
illustrative  in  that  it  has  taken  up  sev- 
eral items  which  represent  the  prob- 
lems here,  and  may  I  say  on  both  of  the 
two  previous  votes,  I  agreed  with  those 
who  were  seeking  to  change  the  appro- 
priations language. 

D  1500 

As  I  was  just  explaining,  while  I  dif- 
fered with  the  Committee  on  Appro- 
priations on  the  last  two,  I  did  not 
think  they  reached  the  point  of  egre- 
giousness  to  which  I  would  choose  to 
devote  a  great  deal  of  my  time.  This 
amendment  that  I  am  now  addressing 
in  my  opinion  is  the  most  egregious 
violation  of  the  privileges  of  the  House, 
the  rules  of  the  House,  the  prerogatives 
of  the  Members  of  authorizing  commit- 
tees and  the  Members  in  general  of  any 
item  in  this  bill. 

Let  me  tell  the  Members  very  quick- 
ly what  it  is.  On  the  other  side,  in  the 
Senate,  the  distinguished  gentlewoman 
from  Maryland,  the  chairman  of  the 
Appropriations  Subcommittee,  in- 
serted this  language,  or  caused  to  be 
inserted  this  language,  with  regard  to 
the  EOS  program: 

Provided  further  that  NASA  shall  take  no 
future  action  to  restructure  these  critical 
elements  of  the  Mission  to  Planet  Earth  in 
any  manner  which  would  reduce  the  esti- 
mated total  budget  authority  for  develop- 
ment, exclusive  of  construction  of  facilities, 
tracking  operations,  and  launch  services 
through  fiscal  year  2000  below  S8  billion. 

In  order  words,  the  Appropriations 
Subcommittee  on  the  other  side  set  a 
floor  which  could  not  be  gone  below  of 
$8  billion  over  the  next  8  years  for  a 
program  which  has  J391  million  in  it,  I 
think,  this  year. 

The  EOS  program  is  a  wonderful  pro- 
gram. This  is  the  program  which,  from 
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space  platforms,  determines  the  condi- 
tions of  global  warming,  the  problems 
that  are  developing  on  Earth.  I  think  it 
probably  has  at  least  90  percent  sup- 
port in  this  House,  and  we  all  want  to 
support  it. 

A  good  part  of  that  program  is  exe- 
cuted in  the  State  of  Maryland,  and  the 
gentlewoman  from  Maryland  is,  of 
course,  concerned  that  the  spending  be 
at  the  maximum  amount  that  would  be 
beneficial,  both  to  the  program  and  to 
the  State  of  Maryland.  This  is  not  un- 
usual, and  I  am  not  in  any  way  con- 
demning her  zeal  to  protect  this  pro- 
gram. 

What  I  am  saying  is  this  is  legisla- 
tion on  an  appropriation  bill.  It 
projects  for  8  years  a  level  of  spending 
which  is  completely  impossible  to  esti- 
mate at  this  time.  It  precludes  those  of 
us  on  the  authorizing  committees  from 
continuing  to  urge  on  NASA  that  they 
do  this  program  in  the  cheapest  pos- 
sible way,  that  they  accomplish  the 
goals  of  EOS.  but  in  a  fashion  which 
will  save  money. 

We  have  already,  in  the  authorizing 
committee,  encouraged  NASA,  and  the 
Administrator  in  cooperating,  to  re- 
structure this  program  in  such  a  fash- 
ion that  it  would  save  hundreds  of  mil- 
lions of  dollars.  The  language  in  this 
bill  that  I  am  seeking  to  oppose  pre- 
cludes us  from  continuing  to  do  that, 
and  commits  us  to  SI  billion  a  year,  at 
least,  over  the  next  8  years. 

This  is  egregious.  It  could  represent 
an  additional  expenditure  that  could 
run  to  hundreds  of  millions  of  dollars. 
It  is  not  within  the  jurisdiction  of  the 
Committee  on  Appropriations  under 
any  circumstances.  I  ask  that  this 
amendment  be  defeated. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  certainly  appreciate 
the  problem  of  the  gentleman  from 
California  [Mr  Brown],  who  chairs  the 
Conmiittee  on  Science.  Space,  and 
Technology.  I  would  only  ask  that  he 
appreciate  the  problem  that  we  on  the 
Committee  on  Appropriations  face  in 
this  situation.  His  committee  is  usu- 
ally among  the  most  diligent  in  the 
House  in  bringing  forth  his  legislation 
in  timely  fashion  to  the  floor  of  the 
House.  He  is,  indeed,  usually  on  the 
floor  of  the  House  before  our  appropria- 
tion bill  comes  along.  We  thank  the 
gentleman  for  that. 

We  face  the  problem,  however,  that 
the  other  body  does  not  follow  his  good 
example.  I  am  told  that  in  the  other 
body  his  bill,  his  authorizing  bill,  is 
out  of  committee,  but  it  has  not  yet 
been  on  the  floor  for  consideration.  We 
are  under  a  mandate  to  get  this  bill 
done  and  to  the  President  by  the  end  of 
the  month,  before  the  start  of  the  fis- 
cal year. 

Thus,  we  face  a  situation  where  the 
gentleman  has  not  been  able  to  go  to 
conference,   but  the  Senate,   instead. 


turns  to  our  conference  as  a  place 
where  it  can  deal  with  these  issues.  As 
the  gentleman  knows,  this  has  hap- 
pened time  and  again.  There  is  not  a 
lot  that  we  on  the  appropriations  side 
of  things  can  do  about  this. 

In  fact,  in  many  years,  as  the  gen- 
tleman knows,  the  Senate  never  com- 
pletes work  on  the  bill  that  his  com- 
mittee produces,  so  we  are  left  in  a  sit- 
uation where,  if  we  are  going  to  con- 
clude a  conference  with  the  Senate,  get 
the  conference  reports  back  here  in  a 
timely  fashion  and  get  them  on  to  the 
President,  we  have  to  negotiate  with 
the  Senate  on  whatever  it  is  it  chooses 
to  negotiate  with  us.  Then,  obviously, 
we  go  to  the  Committee  on  Rules  and 
try  to  get  the  help  that  we  got  from 
the  Committee  on  Rules,  and  that  we 
got  from  the  House  in  its  vote  on  the 
rule  earlier  in  the  day. 

So  while  I  understand  these  sensibili- 
ties of  the  gentleman  who  chairs  the 
Committee  on  Science.  Space,  and 
Technology,  and  they  are  very  legiti- 
mate concerns  that  he  brings  to  us,  I 
hope  that  he  will  understand  our  prob- 
lem as  we  go  to  conference  with  the 
Senate,  which  chooses  to  address  these 
issues  in  the  appropriation  bill  where 
there  is  no  final  piece  of  legislation  to 
guide  the  conference,  and  where,  there- 
fore, we  are  forced  to  negotiate  with 
the  Senate  and  try  to  produce  a  pack- 
age that  can  pass  both  Houses  and  be 
signed  by  the  President. 

For  that  reason,  recognizing  what 
the  concerns  of  the  gentleman  from 
California  [Mr.  Brown]  were,  I  would 
hope  that  the  House  would,  nonethe- 
less, support  the  motion  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  so  we  can  com- 
plete work  on  this  bill,  so  we  will  not 
be  forced  to  a  continuing  resolution  on 
this  bill,  and  so  that  we  can  get  this 
bill  to  the  White  House. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  concur  with  both 
gentlemen.  It  is  a  situation  where  we 
cannot  win.  There  is  a  no-win  here. 

Let  me  say  that  the  gentleman  com- 
municated to  me,  before  we  went  to 
conference,  his  deep  concerns  about 
some  of  the  Senate  language  that  was 
contained  in  their  bill.  We  worked 
mightily  to  accommodate  the  gentle- 
man's concerns.  He  will  remember  that 
there  were  several  items  that  the  Sen- 
ate yielded  on. 

The  language  that  he  complains 
about  represents  heels  dug  in  on  the 
part  of  the  Senate  because  of  very 
strong  feeling  regarding  EOS.  I  know 
the  gentleman  shares  that  area  of  con- 
cern. The  gentleman  is  a  friend  and  a 
supporter  of  EOS,  and  as  he  knows,  the 
current  estimate  for  that  program  is,  I 
believe,  $11  billion,  but  this  is  a  floor  of 
$8  billion. 

I  would  say  that  in  the  interests  of 
comity,  they  backed  away  from  consid- 
erable language  in  other  areas,  and  feel 
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very  strong  on  this.  I  do  not  want  to 
return  to  conference,  however  desirable 
that  might  be  from  the  gentleman's 
standpoint.  I  would  like  to  complete 
this  bill  in  time  for  the  new  fiscal  year. 
I  do  not  want  us  going  into  a  short- 
term  CR  or  any  CR. 

I  would  also  say  that  the  gentleman 
has  an  avenue  open  to  him  that  he  is 
aware  of.  In  his  authorizing  legislation 
he  has  the  opportunity  to  change  those 
numbers  or  do  anything  he  wants  to  do. 
That  is  the  gentleman's  prerogative. 

I  think  in  the  interests  of  moving 
this  bill  along,  I  would  ask  the  mem- 
bership to  vote  aye  to  get  the  bill 
signed  before  the  new  fiscal  year  be- 
gins. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  may  I  just  very,  very 
briefly  respond  to  my  good  friends  from 
New  York  and  Michigan.  They  are  cor- 
rect in  what  they  have  stated.  The  Sen- 
ate has  not  acted  on  our  authorization 
bill  for  NASA  and  other  programs.  The 
reasons  are  very  simple.  The  chairman 
of  the  authorizing  committee  on  the 
Senate  also  sits  on  the  appropriation 
committee,  as  was  the  case  in  the  mat- 
ter that  I  brought  up  last  Thursday  in- 
volving the  energy  and  water  bill.  The 
chairman  of  the  authorizing  committee 
sits  on,  and  in  fact  chairs,  the  Appro- 
priations Subcommittee  on  Energy  and 
Water. 

Neither  of  these  gentlemen  cares 
whether  we  have  an  authorizing  bill  or 
not.  In  effect,  they  are  saying  to  us  in 
the  House,  "We  do  not  care  what  you 
authorize.  We  will  not  pass  an  author- 
izing bill.  We  will  authorize  on  the  ap- 
propriation bill." 

This  is  intolerable.  We  need  to  send  a 
message  that  this  is  intolerable.  That 
message  will  be  sent  with  this  amend- 
ment going  down,  and  I  am  asking  for 
a  "no"  vote  on  this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  just  briefly,  I  want  to 
congratulate  the  gentleman  for  his 
amendment.  When  we  start  having  a 
process  where  we  set  funding  that  has 
to  be  spent,  kind  of  regardless  of  what 
the  circumstances  are,  I  think  we  do 
the  worst  possible  thing  in  terms  of 
fighting  debt  and  deficit.  It  is  the  rea- 
son why  authorizing  committees  are  in 
place,  to  try  to  stop  that  kind  of  thing 
from  taking  place. 

This  bill  literally  says  that  on  this 
particular  program  we  have  to  spend  $8 
billion  for  the  program,  regardless  of 
whether  or  not  that  amendment  is 
needed. 

D  1510 
That  is  just  not  the  way  we  ought  to 
be  funding  programs  in  an  appropria- 
tion bill  or  in  an  authorization  bill, 
and  I  thank  the  gentleman  for  his 
amendment. 


Mr.  BROWN.  The  gentleman  from 
Michigan  [Mr.  Traxler]  says  we  do 
have  a  recourse;  we  can  pass  an  author- 
ization bill  next  year  which  would 
eliminate  this.  And  I  have  just  ex- 
plained why  that  would  not  make  any 
difference.  They  would  not  take  it  up 
in  the  Senate. 

I  urge  a  "no"  vote  on  the  gentleman 
from  Michigan's  motion. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Just  let  me 
say  that  this  is  more  a  sense  of  the 
Congress  than  it  is  a  mandatory  ex- 
penditure because  this  is  subject  to  an 
annual  appropriation.  The  gentleman 
will  have  an  opportunity  to  pass  on 
whatever  numbers  are  put  in  this  ap- 
propriations bill  in  future  years.  The 
gentleman  will  have  plenty  of  say  here. 
I  just  want  to  get  this  conference  re- 
port over.  This  is  the  last  vote.  Vote 
yes,  and  let's  all  go  home. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  this  lan- 
guage says,  "not  less  than  $8  billion 
through  fiscal  year  2000"  can  be  spent. 
That  really  is  a  mandate. 

Mr.  BROWN.  I  ask  for  a  "no"  vote. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  1  minute  very  briefly 
to  respond  to  the  gentleman  from 
Pennsylvania.  No  appropriation  bill 
can  bind  us  beyond  that  year.  We  are 
perfectly  free  next  year  to  vote  nothing 
for  EOS  despite  this  language.  The  gen- 
tleman knows  it,  I  know  it,  the  whole 
House  knows  it.  Let  us  not  force  this 
bill  into  a  continuing  resolution.  Vote 
yes. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time.  -  """  ~^ 

Mr.  BROWN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]  that  the  House  recede  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  268  and  concur 
therein. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  grround 
that  a  quorum  is  not  present,  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   144,   nays 
200,  not  voting  88,  as  follows: 
[Roll  No.  435] 
YEAS— 144 


Abercromble 
Andrews  (NJ) 
Annunzlo 
Applegate 
Atkins 
AuCoin 
Bateman 
Bevlll 
Bonlor 
Borskl 
Boucher 
Brooks 
Broomneld 
Byron 
Camp 
Cardin 
Carper 
Can- 
Chapman 
Cllnger 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Conyere 
Cox  (ID 
Coyne 
Davis 
DeLauro 
DeLay 
Dicks 
Dlng^ell 
DUon 
Downey 
Durbln 
Early 
Eckart 
Espy 
Evans 
Fish 
Flake 
Ford  (MI) 
Frank  (MA) 
Frost 
Gallegly 
Gallo 
Gephardt 
Gibbons 
Oilman 


Allard 

Allen 

Anderson 

Andrews  (TX) 

Archer 

Armey 

Aspln 

Bacchus 

Baker 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bllbray 

Bllirakls 

Blackwell 

Bllley 

Boehner 

Brewster 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Callahan 

Campbell  (CA) 

Clement 

Coble 

Combest 

Condit 

Cooper 

Costello 

Cox  (CA) 

Cramer 

Cunningham 


Gonzalez 

Green 

GuarlDl 

Hall  (OH) 

Hayes  (ID 

Hertel 

Hochbrueckner 

Hoyer 

Johnson  (SD) 

Kanjorski 

Kaptur 

Kennelly 

Klldee 

Kopetskl 

Lagomarslno 

Lancaster 

LauKhlln 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Man  ton 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McDade 

McDermott 

McGrath 

McMlllen  (MD) 

McNulty 

Mfume 

.Moakley 

MoUohan 

Moran 

Mrazek 

Myers 

Natcher 

Oberstar 

Obey 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

NAYS— 200 

Dannemeyer 

Darden 

de  la  Garza 

Dellums 

Derrick 

Doollttle 

Dorg:an  (ND) 

Doraan  (CA) 

Dreler 

Duncan 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Fawell 

Felghan 

Fields 

Franks  (CTT) 

Gekas 

Gllchrest 

Glllmor 

Gingrich 

Gllckman 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Harris 


Pelosl 

Perkins 

Peterson  (FL) 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Reed 

Regula 

RIggs 

Rose 

Roslenkowski 

Roybal 

Sabo 

Sangmelster 

Savage 

Sawyer 

Schumer 

Serrano 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Snowe 

Solarz 

Stokes 

Studds 

Swift 

Taylor  (NO 

Thomas  (GA) 

Towns 

Traxler 

Unsoeld 

Upton 

Vlsclosky 

Volkmer 

Waters 

Weber 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Yates 


Hastert 

Heney 

Henry 

Herger 

Hoagland  ^ 

Hobson 

Horn 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (TX) 

Jontz 

Kaslch 

Kleczka 

Klug 

Kolbe 

Koetmayer 

Kyi 

Lantos 

LaRocco 

Leach 

Levin  (MI) 

Long 

Machtley 

Markey 

Martin 

McCandless 

.McColIum 

McMillan  (NO 


Meyen 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Mollnari 

Montgomery 

Moody 

Moorhead 

Morella 

HoiTlaoD 

Nagle 

Neal  (NO 

Nichols 

Nussle 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Panetu 

Parker 

Patterson 

Paxon 

Pease 

Penny 

Petri 

Pickett 


Ackerman 

Alexander 

Andrews  (ME) 

Anthony 

Ballenger 

Barnard 

Barrett 

Barton 

Boehlert 

Boxer 

Burton 

Bustamante 

Campbell  (CO) 

Chandler 

Clay 

Coleman  (MO) 

CooghllD 

Crane 

DeFazlo 

Dickinson 

Donnelly 

Dooley 

Dwyer 

Dymally 

Edwards  (OK) 

Ewing 

Fascell 

Fazio 

FoglletU 

Ford  (TN) 


Pickle 

Poshard 

Ramstad 

Ravenel 

Ray 

Rhodes 

Ridge 

Rinaldo 

Rltter 

RoberU 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Sanders 

Santorum 

Sarpallus 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

Slkorski 

Sislsky 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Solomon 

NOT  VOTING— 88 


Spenoe 

Spratt 

Staggers 

Stalllngs 

Steams 

Stenholm 

Stump 

SondqulBt 

SweU 

Syoar 

Tallon 

Tanner 

Taozln 

Taylor  (MS) 

Thomas  (CA) 

Thornton 

Torres 

Torrioelll 

Traflcant 

Vander  Jagt 

Vento 

Vacanovl(d> 

Walker 

Washington 

Wazman 

WeldoD 

Yoang  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Gaydos 

Gejdenson 

Geren 

Hansen 

Hatcher 

Hayes  (LA) 

Hefner 

Holloway 

Hopkins 

Horton 

Huckaby 

Hyde 

Ireland 

Johnson  (CT) 

Johnston 

Jones 

Kennedy 

Kolter 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Lewis  (FL) 

Ltplnski 

Livingston 

Luken 

Marlenee 

Martinez 

McCrery 

McCurdy 

McEwen 


McHugh 

Murphy 

Murtha 

Neal  (MA) 

Nowak 

Oakar 

Olin 

Orton 

Peterson  (MN) 

Richardson 

Roe 

Roth 

Roukema 

Rowland 

Rosso 

Scbulae 

Sharp 

Shaw 

Smith  (FL) 

Smith  (TX) 

Stark 

Thomas  (WY) 

Valentine 

Walsh 

Wolpe 

Wyden 

Wylie 

YatroD 


D  1533 

The  clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Fazio  for,  with  Mr.  Rowland  against. 

Mr.  FAWELL  and  Mr.  DORGAN  of 
North  Dakota  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  WILSON,  Mrs.  BYRON,  Mrs. 
KENNELLY,  Mr.  CARR,  and  Mr.  OBEY 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  sis  follows: 

Mr.  TRAXLER  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of  the 
Senate  numbered  268. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


REMOVAL  OF  NAME  OF  MEMBERS 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  436 

Mr.  GUARINI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  North  Carolina 
[Mr.  McMillan],  be  removed  as  a  co- 
sponsor  of  House  Joint  Resolution  436, 
entitled  "'National  Baseball  Day." 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 


APPRECIATION      TO      THE      STAFF 
FOR  WORK  ON  CONFERENCE   RE- 
PORT ON  H.R.  5679 
(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TRAXLER.  Mr.  Speaker,  in  the 
course  of  the  deliberations  on  the  con- 
ference report  on  the  bill.  H.R.  5679,  I 
neglected  to  extend  my  appreciation  to 
a  couple  of  staff  members. 

I  want  to  extend  a  gracious  thanks  to 
Jeff  Lawrence,  Bill  Gilmartin,  Bill 
Warfield,  and  Jim  Kulakowski,  all 
wonderful,  dedicated  staff  people. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, MONDAY,  SEPTEMBER  28, 
1992,  TO  FILE  CONFERENCE  RE- 
PORT ON  S.  2532.  FREEDOM  SUP- 
PORT ACT 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight.  Monday,  Septem- 
ber 28.  1992,  to  file  a  conference  report 
on  the  Senate  bill  (S.  2532)  entitled  the 
"Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Mar- 
kets Support  Act." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


ROCKY  MOUNTAIN  ARSENAL  NA- 
TIONAL WILDLIFE  REFUGE  ACT 
OF  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1435) 
to  direct  the  Secretary  of  the  Army  to 
transfer  jurisdiction  over  the  Rocky 
Mountain  Arsenal,  CO,  to  the  Sec- 
retary of  the  Interior,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Senate  amendments: 
Page  9.  strike  out  lines  1  to  3  and  insert: 

(1)  to  the  extent  practicable,  consistent 
with  the  purposes  set  forth  In  section  4(c)  for 
which  the  refuge  will  be  established  after  the 
certification  required  under  section  2(b)(2); 
and 

Pag-e  9.  strike  out  all  after  line  5  over  to 
and  Including  line  5  on  page  10  and  Insert: 

(f)  Existing  Law.— The  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C.  1531  et 
seq.).  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703  et  seq.).  and  the  Bald  Eagle  Pro- 
tection Act  (16  U.S.C.  668  et  seq.)  shall  apply 
to  all  actions  at  the  Arsenal. 

(g)  Response  Actions.— (l)  The  future  es- 
tablishment of  the  refuge  shall  not  restrict 
or  lessen  In  any  way  any  response  action  or 
degree  of  cleanup  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  or  other  applicable  pro- 
visions of  law.  or  any  response  action  re- 
quired under  any  other  statute  to  remediate 
petroleum  products  or  their  derivatives  (In- 
cluding motor  oil  and  aviation  fuel),  re- 
quired to  be  carried  out  by  or  under  the  au- 
thority of  the  Secretary  of  the  Army  at  the 
Arsenal  and  surrounding  areas,  including 
(but  not  limited  to) — 

(A)  the  substance  or  performance  of  the  re- 
medial investigation  and  feasibility  study  or 
the  endangerment  assessments; 

(B)  the  contents  and  conclusions  of  the  re- 
medial investigation  and  feasibility  study  or 
the  endangerment  assessment  reports;  or 

(C)  the  selection  and  implementation  of  re- 
sponse action  and  any  action  required  under 
any  other  statute  to  remediate  petroleum 
products  or  their  derivatives  (Including 
motor  oil  and  aviation  fuel)  for  the  Arsenal 
and  surrounding  areas. 

(2)  All  response  action  and  action  required 
under  any  other  statute  to  remediate  petro- 
leum products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  carried  out  at 
the  arsenal  shall  attain  a  degree  of  cleanup 
of  hazardous  substances,  pollutants,  and  con- 
taminants that,  at  a  minimum,  is  sufficient 
to  fully  meet  the  purposes  set  forth  in  sec- 
tion 4(c)  for  which  the  refuge  will  be  estab- 
lished and  to  permit  access  to  all  real  prop- 
erty comprising  the  refuge  by  refuge  person- 
nel, wildlife  researchers,  and  visitors. 

Page  11.  line  15.  after  "passerines."  Insert: 
"and" 

Page  U.  line  16,  strike  out  all  after  "birds  " 
down  to  and  including  "endangered"  in  line 
17. 

Page  11.  after  line  17,  insert: 

(2)  To  conserve  species  listed  as  ttireatened 
or  endangered  under  the  Endangered  Species 
Act  and  species  that  are  candidates  for  such 
listing. 

Page  U,  line  18,  strike  out  -'(2)'°  and  insert: 
"(3)". 

Page  11,  line  22,  strike  out  "(3)"  and  insert: 
"(4)". 

Page  11,  line  24,  strike  out  "(4)"  and  insert: 
"(5)". 

Page  12.  line  1,  strike  out  "(5)"  and  Insert: 
"(6)". 

Page  12,  line  5,  strike  out  "(6) "  and  insert. 
"(7)". 

Page  12,  line  7,  strike  out  "(7)"  and  insert: 
"(8)". 

Page  12,  strike  out  all  after  line  19  over  to 
and  including  line  23  on  page  13. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  In 
the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentlewoman  from  Colorado? 

Mr.  MARTIN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  to  give  the 
gentlewoman  from  Colorado  an  oppor- 
tunity to  explain  the  amendments,  and 
I  yi|ld  to  the  gentlewomen  from  Colo- 
radQ. 

Mfcs.  SCHROEDER.  Mr.  Speaker,  I 
i^e  in  support  of  H.R.  1435  and  urge 
oiir  colleagues  to  agree  to  the  Senate 
amendments. 

H.R.  1435,  the  Rocky  Mountain  Arse- 
nal National  Wildlife  Refuge  Act,  is  a 
bill  that  would  create  a  national  wild- 
life refuge  at  the  Rocky  Mountain  Ar- 
senal, a  former  Army  chemical  weap- 
ons factory,  in  Adams  County.  CO.  The 
Senate  amendments  are  very  similar  to 
the  bill  that  passed  the  House  on  July 
7. 

The  Senate  amendments  made  addi- 
tional clarifications  to  the  House- 
passed  bill.  The  Senate  amendments 
clarify  that  the  response  actions  at  the 
arsenal,  at  a  minimum,  should  meet 
the  purposes  set  forth  in  the  bill,  and 
should  permit  access  to  all  parts  of  the 
refuge  for  visitors,  as  well  as  refuge 
personnel  and  wildlife  researchers. 

The  Senate  amendments  also  make 
clear  that  the  Endangered  Species  Act. 
Migratory  Bird  Act,  and  the  Bald  Eagle 
Protection  Act  apply  to  all  actions  on 
the  arsenal.  By  changing  the  House- 
passed  bill,  the  Senate  amendments 
take  no  position  on  whether  these  laws 
are  legally  applicable  or  relevant  and 
appropriate  [ARAR]  under  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act 
[CERCLA]. 

Throughout  the  entire  legislative 
process  on  this  bill,  we  have  attempted 
to  ensure  that  nothing  in  the  bill  will 
adversely  affect  remediation  required 
by  CERCLA.  To  determine  the  degree 
of  remediation  necessary  to  protect 
human  health  and  the  environment, 
section  121(d)  of  CERCLA  requires  the 
President  to  select  standards,  require- 
ments, criteria,  and  limitations  that 
are  legally  applicable  to  the  hazardous 
substances,  pollutants,  or  contami- 
nants concerned  or  are  relevant  and  ap- 
propriate under  the  circumstances  of 
the  release.  The  Environmental  Protec- 
tion Agency  has  issued  a  considerable 
amount  of  guidance  on  selection  of 
ARAR's.  This  bill  does  not  attempt  to 
address  the  question  whether  these 
laws  are  ARAR's;  this  determination  is 
properly  made  through  the  processes 
set  forth  in  CERCLA,  the  national  con- 
tingency plan,  and  EPA  guidance. 

I  want  to  thank  the  gentleman  from 
Massachusetts,  the  chairman  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment 
and  new  chairman  of  the  committee. 


September  25,  1992 

Mr.  Studds,  for  his  support  and  his 
great  assistance  in  moving  this  bill 
through  the  Merchant  Marine  Commit- 
tee. His  staff  has  been  a  pleasure  to 
work  with. 

I  also  want  to  thank  the  chairman  of 
the  Energy  and  Commerce  Committee, 
the  gentleman  from  Michigan  [Mr.  DlN- 
GELL].  for  working  with  both  commit- 
tees to  resolve  concerns  in  the  bill  re- 
lating to  environmental  restoration.  I 
know  of  the  interest  of  the  Energy  and 
Commerce  in  this  mattec  and  Chair- 
man DiNGELL  and  his  ^taff  has  been 
very  helpful  in  addressing  these  con- 
cerns. 

I  also  want  to  thank  the  interested 
parties  in  Colorado  who  worked  with  us 
in  creating  and  refining  the  wildlife 
refuge  concept.  My  colleague  from  Col- 
orado. [Mr.  Allard]  gave  great  assist- 
ance by  brokering  the  first  compromise 
on  the  issue.  His  bill,  H.R.  2883,  was  an 
important  step  in  bringing  together  all 
of  the  parties  in  Colorado  in  agreeing 
to  transform  the  arsenal  into  a  wildlife 
refuge. 

I  also  want  to  thank  the  Department 
of  the  Army,  the  Department  of  the  In- 
terior, the  Fish  and  Wildlife  Service, 
and  the  Environmental  Protection 
Agency  for  working  with  us  to  create  a 
strong  and  workable  bill.  We  have 
worked  with  the  Army  for  many  years 
on  the  arsenal  issue  and  1  especially 
want  to  recognize  the  Deputy  Assistant 
Secretary  of  the  Army,  Lewis  D.  Walk- 
er, and  his  fine  staff  who  have  worked 
with  me  on  Rocky  Mountain  Arsenal 
for  many  years. 

Mr.  Speaker,  I  urge  our  colleagues  to 
agree  to  the  Senate  amendments  and 
send  the  bill  to  the  President  for  his 
signature. 

Mr.  DINGELL.  Mr.  Speaker,  as  we  consider 
this  legislation  to  add  Rocky  Mountain  Arsenal 
to  the  Wildlife  Refuge  System,  it  is  important 
to  note  that  we  could  not  have  reached  this 
point  without  the  hard  work,  persistence,  and 
able  advocacy  of  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER].  She  is  to  be  congratu- 
lated for  her  efforts. 

I  have  long  been  a  proponent  of  the  Wildlife 
Refuge  System.  As  tfie  author  of  the  Wikjiife 
Refuge  System  Administration  Act,  my  goal 
was  to  create  a  vital  and  flexible  system  for 
wildlife  management  that  wouki  help  conserve, 
and  possibly  halt  the  eradication  of,  a  number 
of  vital  wikJIife  species,  their  habitats,  and 
ecosystems.  That  refuge  system  has  worked 
well  over  the  years  and  has  accommodated 
and  adapted  to  a  wide  spectrum  of  uses.  My 
primary  goal  for  the  bill  before  us  has  been  to 
maintain  the  integrity  of  the  refuge  system  by 
ensunng  that  as  much  of  the  arsenal  as  pos- 
sible will  become  part  of  the  refuge  and  that 
It  will  be  fully  cleaned  up  to  levels  what  will 
allow  refuge  personnel,  wildlife  researchers, 
visitors,  and  wildlife  to  have  routine  and 
undiminished  access  to  essentially  all  parts  of 
the  arsenal. 

This  goal  is  at  the  heart  of  several  provi- 
sions in  the  bill.  For  example,  this  is  ttie  first 
time  ttiat  Congress  has  determined  the  ulti- 
mate land  use  of  a  Superfund  site.  Because 
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this  land  use  determination  precedes  comple- 
tion of  the  norrral  remedy  selection  process 
used  for  all  Superfund  sites,  sections  3(c)  and 
3(g)  were  added  to  the  bill  to  ensure  that  a 
cooiplete  and  thorough  cleanup  will  occur  at 
the  arsenal  before  it  becomes  part  of  the  ref- 
uge system.  This  means  that  the  normal 
Superfund  remedial  investigation  and  feasibil- 
ity study  process  are  to  be  unaffected  by  des- 
ignation of  RMA  as  a  future  refuge.  Con- 
sequently, the  Army  assured  the  House  conv 
mlttees  that  the  remedial  investigation  will  use 
a  10'"  risk  level  as  the  point  of  departure  for 
its  evaluation  of  what  areas  of  the  arsenal  re- 
quire remediation  and  that  the  cleanup  will  be 
equivalent  to  or  more  stringent  than  the  indus- 
trial worker  scenario  contemplated  by  tfie  Fed- 
eral facility  agreement  for  the  site.  This  level 
of  evaluation  and  cleanup  shoukj  result  in  a 
site  at  which  institutional  controls,  such  as 
fencing  off  areas  or  requiring  use  of  personal 
protective  equipment,  are  not  needed  to  meet 
tfie  bill's  goal  of  a  refuge  which  will  provide 
maximum  fish  and  wildlife  oriented  public 
uses. 

Additionally,  consistent  with  ttie  refuge  sys- 
tem goal  of  preserving  arxj  enhancing  wildlife 
species  and  ecosystems,  section  3(f)  was  de- 
signed to  make  clear  that  three  key  wildlife 
protection  statutes — the  Endangered  Species 
Act,  the  Bald  Eagle  Protection  Act,  and  the  Mi- 
gratory Bird  Treaty  Act — apply  to  all  response 
actions  at  the  arsenal.  These  three  acts  are 
expected  to  be  used  by  tf>e  Army  to  set  stand- 
ards and  requirements  for  the  cleanup. 

I  would  also  like  to  clarify  why  language  in 
the  bill  originally  passed  by  the  House  pertain- 
ing to  ARAR's  has  been  deleted.  Simply  be- 
cause it  was  not  necessary.  The  Endangered 
Species  Act,  the  Bald  Eagle  Protection  Act, 
and  the  Migratory  Bird  Treaty  Act  are  clearly 
Federal  environmental  laws  which  are  legally 
applicable  or  relevant  and  appropriate  to  the 
response  action  at  Rocky  Mountain  Arsenal. 
Thus,  they  are  ARAR's  pursuant  to  section 
121(d)  of  CERCLA.  By  unequivocally  stating 
that  these  three  acts,  shall  ap|3<y  to  all  actions 
at  the  arsenal,  H.R.  4135  makes  them  legally 
applicable  to  all  response  action  for  hazardous 
substances  and  pollutants  and  contaminants 
at  RMA. 

Although  I  generally  do  not  believe  that 
Superfund  sites  make  good  wildlife  refuges, 
the  staffs  and  Members  of  both  the  House  and 
the  Senate  have  worked  hard  to  develop  a  bill 
that  will  hopefully  result  In  a  good  addition  to 
the  refuge  system  when  a  thorough  cleanup  In 
complete. 

Mr.  MARTIN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the    gentleman    from    Colorado    [Mr. 

SCHAEFER]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker.  I  rise  in  cautious  sup- 
port of  the  legislation  and  wish  to  con- 
gratulate its  sponsors,  my  colleagues 
from  Colorado,  Mrs.  Schroeder  and 
Mr.  Allard.  They  have  invested  an 
enormous  amount  of  time  and  energy 
into  this  bipartisan  effort  and  have 
come  up  with  a  bill  enjoying  support 
from  the  entire  delegation. 

Rocky  Mountain  Arsenal,  despite  its 
environmental    problems,    contains    a 


rich  abundance  of  wildlife.  Over  1(X)  en- 
dangered bald  eagles  use  the  area  as 
their  winter  home.  I  know  my  own 
staff  takes  advantage  of  the  excellent 
fishing  at  the  arsenal.  It  is  truly  a 
wildlife  refuge  and  is  uniquely  suited 
for  the  action  we  are  taking  today. 

That  having  been  said.  I  remain  con- 
cerned that  the  refuge  designation 
called  for  by  this  legislation  not  inter- 
fere with  the  integrity  of  the 
Superfund  cleanup  process  currently 
under  way  at  the  arsenal.  Our  foremost 
priority  must  continue  to  be  providing 
the  people  of  Colorado  the  highest  level 
of  protection  as  technically  feasible.  I 
have  been  assured  by  the  bill's  sponsors 
that  nothing  in  the  legislation  is  in- 
tended to  lessen  in  any  way  the  clean- 
up obligations  called  for  by  the  rel- 
evant Federal  facilities  compliance 
agreement. 

While  this  may  appear  to  be  little 
more  than  a  technical  issue,  it  has  seri- 
ous implications  for  other  contami- 
nated Federal  facilities  across  the  Na- 
tion. That  is  why  I  have  worked  closely 
with  the  sponsors  of  the  legislation,  as 
well  as  members  and  staff  of  the  En- 
ergy and  Commerce  Committee  and  the 
State  of  Colorado  to  craft  language 
which  I  believe  ensures  the  maximum 
public  use  of  the  arsenal  as  is  compat- 
ible with  wildlife.  The  bill  is  much  im- 
proved as  a  result  of  these  efforts. 

Mr.  Speaker,  the  designation  of 
Rocky  Mountain  Arsenal  as  a  wildlife 
refuge  is  not  a  sham.  It  is  meant  to 
make  the  best  out  of  an  unfortunate 
situation  and  not  to  reduce  the  level  of 
liability  of  those  responsible  for  the 
contamination.  While  I  therefore  do 
not  object  to  the  legislation  going  for- 
ward. I  do  fear  we  are  treading  on  dan- 
gerous ground,  which  may  be  mis- 
chievously construed  by  some  as  under- 
cutting the  cleanup  standards  put  forth 
by  Superfund.  I  hope  these  fears  are 
unfounded. 

Mr.  MARTIN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Colorado  [Mr.  Al- 
lard]. 

D  1540 

Mr.  ALLARD.  Mr.  Speaker,  I,  too. 
would  like  to  thank  the  entire  delega- 
tion for  their  work  and  support  of  tak- 
ing the  Rocky  Mountain  Arsenal  and 
making  it  a  wildlife  refuge.  It  is  my 
understanding  it  will  be  the  largest 
metropolitan  wildlife  refuge  in  the 
world.  There  is  some  concern  about  the 
cleanup  language  in  this  particular 
piece  of  legislation,  but  it  is  not  the  in- 
tent of  any  of  the  sponsors  to  try  in 
any  way  to  alter  any  of  the  cleanup  ef- 
forts. 

Mr.  Speaker,  I  think  this  is  a  very 
commendable  project.  It  is  something 
that  I  know  there  has  been  a  lot  of 
work  on  at  the  local  level,  and  we  have 
had  a  lot  of  roundtable  discussions  to 
pull  in  local  individuals  from  local  in- 
terests, all  those  parties,  the  Army, 
the  Shell  Oil  Co.,  which  have  all  been 
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part  of  these  discussions,  and  I  am  con- 
vinced we  have  come  up  with  a  very 
workable  compromise,  something  that 
everybody  can  be  proud  of. 

I  think  when  we  get  all  finished,  we 
are  going  to  have  a  tremendous  facil- 
ity. We  are  going  to  have  a  facility 
that  will  provide  for  research  and  also 
a  tremendous  amount  of  recreation 
next  to  a  metropolitan  area. 

Mr.  MARTIN.  Mr.  Speaker,  I  support 
the  request  of  the  gentlewoman  fi-om 
Colorado  [Mrs.  Schroeder]  and,  ac- 
cordingly, withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
original  request  of  the  gentlewoman 
from  Colorado? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  553, 
CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-911)  on  the  resolution  (H. 
Res.  580)  providing  for  consideration  of 
the  joint  resolution  (H.J.  Res.  553) 
making  continuing  appropriations  for 
the  fiscal  year  1993,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calender  and  ordered  to  be  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  1  minute  for  the  purpose  of  inquir- 
ing of  the  distinguished  majority  lead- 
er the  program  for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  [Mr. 
Michel]. 

Obviously  votes  are  finished  for 
today. 

On  Monday,  September  28,  the  House 
will  meet  in  pro  forma  session  at  noon. 
There  will  be  no  legislative  business, 
no  votes.  That,  of  course,  is  the  Jewish 
holiday  of  Rosh  Hashanah. 


Tuesday,  September  29,  the  House 
will  meet  at  noon  to  take  under  consid- 
eration 54  bills  on  suspension.  I  will 
spare  the  body  and  the  distinguished 
minority  leader  the  reading  of  all  of 
those,  but  the  list  is  obviously  avail- 
able. The  votes  on  those  will  be  post- 
poned until  Wednesday,  September  30, 
if  there  are  votes  needed. 

On  Wednesday,  September  30,  the 
House  will  meet  at  9  a.m.  On  Thursday, 
Friday.  Saturday,  and  Sunday,  the 
House  will  meet  at  10  a.m.,  and  there 
may  be  adjustments  asked  for  during 
that  period.  Obviously  we  will  be  in  the 
end  period  of  this  session  in  Congress, 
and  we  will  be  talking  with  the  minor- 
ity about  meeting  times  and  other 
matters  in  advance. 

We  will  have  on  Wednesday  the  con- 
tinuing resolution  on  which  the  rule 
was  just  announced.  We  will  have  the 
Interior  appropriation  conference  re- 
port. We  will  have  the  MFN  vote  on 
Romania.  We  will  have  the  neighbor- 
hood schools  conference  report  and  the 
family  medical  leave  override  vote,  and 
then  we  will  go  to  suspension  votes 
that  may  be  ordered  from  the  day  be- 
fore. 

On  Thursday  we  will  try  to  move  to 
the  Transportation  appropriation  con- 
ference, the  Treasury-Post  Office  ap- 
propriation conference,  and  the  Com- 
merce, Justice,  State  appropriation 
conference:  and  then  on  Wednesday. 
Thursday,  Friday,  and  Saturday  there 
are  a  number  of  other  conference  re- 
ports and  pieces  of  legislation  which 
are  mentioned  in  our  tentative  an- 
nouncement of  schedule  which  Mem- 
bers have  in  front  of  them  and  can  con- 
sult. 

Mr.  MICHEL.  The  gentleman  did 
mention  a  continuing  resolution  com- 
ing up  on  Wednesday:  is  that  correct? 
It  is  not  on  the  printed  program. 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  MICHEL.  And  then  will  we  be 
considering  the  October  Surprise  fund- 
ing resolution  at  any  time?  I  do  not  see 
it  anyplace. 

Mr.  GEPHARDT.  It  may  be  possible. 
We  have  not  had  the  request  made  at 
this  point. 

Mr.  MICHEL.  Are  there  any  other 
bills  that  are  not  on  this  schedule 
other  than  appropriations  bills  that  we 
ought  to  be  expecting? 

Mr.  GEPHARDT.  If  I  could  refer  the 
gentleman  to  the  bills  listed,  under 
MFN  status  for  Romania,  the  Veterans 
Health  Care  Amendments  of  1992.  the 
Black  Lung  Benefits  Restoration  Act. 
the  Anti-Car  Theft  Act.  the  Mining  Ex- 
ploration Development  Act.  and  the 
Federal  Property  and  Administrative 
Services  Authorization  Act. 
Mr.  MICHEL.  OK. 

Mr.  GEPHARDT.  There  may  be  some 
requests  that  are  not  here.  We  will  ob- 
viously let  the  minority  know  of  those 
as  soon  as  we  get  the  request  and  let 
you  know  that  we  would  like  to  try  to 
put  them  on  the  schedule. 
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Mr.  MICHEL.  It  is  my  understanding 
that  our  office  has  been  in  touch  with 
the  majority  leader's  office  relative  to 
what  we  put  in  practice  last  year  in 
order  to  expedite  the  business  of  the 
House  relative  to  unanimous-consent 
requests  in  which  our  request  is  that 
we  be  given  at  least  2  hours'  notice 
prior  to  consideration  of  any  unani- 
mous-consent request  or  we  are  going 
to  be  constrained  to  object,  and  the  in- 
dividual on  our  side  of  the  aisle  in  the 
Cloakroom  that  ought  to  be  contacted 
is  Mr.  Jay  Pierson  whose  number  is 
57350.  or  Miss  Karen  Buttaro  in  our 
leadership  office.  50600.  and  the  reason, 
of  course,  for  having  made  that  kind  of 
request  is  simply  because,  as  we  get  to 
the  closing  days  of  any  session,  why 
sometimes  all  hell  breaks  loose,  and 
the  unanimous-consent  requests  come 
fast  and  furious  to  the  degree  that  to 
best  serve  the  interests  of  the  Mem- 
bers: that  is,  on  both  sides  of  the  aisle, 
we  must  keep  everybody  advised  of  ex- 
actly what  is  going  on.  We  made  this 
kind  of  request,  and.  frankly.  I  think  it 
works  out  quite  well. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. We  will  do  everything  in  our 
power  to  give  that  kind  of  notice,  as  we 
did  last  time.  There  obviously  majr  be 
a  time  when  we  are  short  on  that,  but 
we  will  talk  to  our  colleagues  about  it. 
and  we  will  not  let  that  happen  con- 
sciously. 

Mr.  MICHEL.  When  either  the  Speak- 
er, or  the  distinguished  majority  lead- 
er, and  I  are  on  the  floor,  and  we  are 
aware  that  sometimes  it  is  at  the  last 
moment,  but  then  it  is  assumed  that  it 
is  in  agreement  at  the  leadership  level 
to  expedite  the  business  of  the  House. 
That  surely  will  be  acceptable.  What 
we  are  talking  about  here  primarily 
are  those  that  sometimes  come  right 
off  the  wall  with  no  advance  notice  to 
either  side,  and  that  sometimes  gets  us 
in  deep  trouble,  and  we  would  like  to 
avoid  that  if  we  can. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  it  is  my 
understanding  that  the  distinguished 
minority  leader  has  met  with  the 
Speaker  on  the  subject  I  am  about  to 
raise,  but  I  have  some  concerns  as  to 
where  we  stand  as  a  House  on  this  mat- 
ter. 

The  authority  to  implement  the 
House  reform  runs  out  today.  As  of 
today,  Mr.  Speaker,  the  House  has  no 
more  authority  to  transfer  the  func- 
tions out  of  these  various  offices  into 
the  House  Administrator  office,  and  for 
all  intents  and  purposes  House  reform 
passed  in  April  died  today. 

Now  it  is  my  understanding  that 
there  is  some  intention  to  work  on  this 
next  week,  and  I  assume  that  the  work 
is  to  try  to  find  an  appropriate  Admin- 
istrator, but  at  this  point  it  seems  to 
me  we  are  going  to  have  to  pass  new 


legislation  in  order  to  implement  the 
House  reform  since  the  bill  that  we  en- 
acted in  April  is  no  longer  in  effect  as 
of  today. 

I  did  not  hear  that  announced  as  a 
part  of  the  schedule.  I  am  wondering  if 
there  are  some  plans  to  bring  up  such 
legislation  and  if  there  is  some  inten- 
tion of  having  someone  in  that  particu- 
lar job  by  the  end  of  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri  for  whatever  re- 
sponse he  may  care  to  make  to  that  in- 
quiry. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  correct  that  we  had  hoped 
to  be  able  to  come  to  a  decision  on  this 
today.  We  did  not  meet  today,  and  I 
know  the  gentleman  from  Pennsylva- 
nia Jias  also  been  involved  in  these  dis- 
cussions, along  with  others,  and  we 
have.  I  think  on  all  sides,  in  good  faith 
be^n  trying  our  best  to  come  to  a  con- 
clusion. Unfortunately  we  are  not  at 
that  point  this  afternoon,  but  we  are 
going  to  make  great  efforts  next  week 
to  try  to  meet  with  prospective  can- 
didates to  continue  an  intensive  discus- 
sion with  the  minority  leader  and  oth- 
ers on  the  minority  side  to  try  to  find 
someone  that  could  be  agreed  to  by 
consensus. 
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When  all  of  that  has  been  exhausted, 
then  we  will  see  where  we  are  and  what 
might  have  to  be  done  at  that  point. 

My  hope,  and  I  know  that  of  the  mi- 
nority leader,  and  I  think  it  is  the 
Speaker's  hope,  is  that  we  can  resolve 
this  next  week.  We  are  going  to  make 
every  effort  to  do  that. 

I  do  not  believe  that  it  is  impossible 
under  the  state  of  law  or  the  rules  that 
have  been  passed  that  if  we  could  ar- 
rive at  someone  next  week,  we  could 
not  go  ahead  and  make  that  appoint- 
ment next  week. 

The  gentleman  is  obviously  right, 
that  if  we  fail  in  that  for  some  reason, 
then  we  have  to  consider  what  has  to 
be  done. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  my  con- 
cern is  that  your  authority  to  do  the 
transfers  necessary  ran  out  today.  My 
question  is,  does  the  gentleman  intend 
to  bring  legislation  to  the  floor  to 
renew  that  authority  and  is  there  going 
to  be  an  effort  to  bring  the  reform  bill 
back  to  see  to  it  that  the  new  Adminis- 
trator, should  he  be  hired,  actually  has 
the  authority  to  implement  the  re- 
forms? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  I  cannot  fully  an- 
swer at  this  point,  because  my  hope 
still  is  that  we  are  able  to  come  to  an 
agreement  and  go  ahead  and  make  the 
appointment.  If  for  some  reason  that 
does  not  happen,  we  then  have  to  figure 
out  what  the  proper  next  step  is. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will   yield,   I  am   not  evi- 
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dently  making  myself  very  clear.  Even 
if  you  arrive  at  an  Administrator,  even 
if  there  is  a  consensus  on  an  Adminis- 
trator, and  I  certainly  hope  that  is  the 
case,  I  would  like  to  see  us  get  to  that 
point,  as  of  today  your  authority  to 
transfer  the  functions  into  that  office 
ran  out. 

My  question  is,  is  a  separate  piece  of 
legislation  going  to  be  brought  to  the 
floor  next  week  to  allow  that  person, 
whoever  it  may  be,  to  have  the  author- 
ity to  move  forward  on  the  reforms? 

Mr.  GEPHARDT.  K  the  gentleman 
will  yield,  my  understanding  is  that  we 
do  not  have  to  pass  a  piece  of  legisla- 
tion to  get  a  continuance  today.  The 
present  officers  can  continue  their  du- 
ties and  that  we  can  then  make  a  deci- 
sion next  week  on  whether  or  not  we 
have  to  pass. a  piece  of  legislation  to  be 
able  to  make  this  appointment.  We  will 
obviously  consult  with  the  minority 
about  the  legal  need  to  do  that. 

Mr.  WALKER.  But  the  gentleman 
does  agree  with  me,  if  the  gentleman 
will  yield,  that  the  legislation  passed 
in  April  died  today. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  can- 
not say  to  the  gentleman  that  I  re- 
member all  of  the  words  in  that  legisla- 
tion. I  do  agree  that  what  we  passed 
had  a  date  for  appointment  on  it,  and 
we  extended  it,  and  that  the  date  of  ex- 
tension is  today.  I  agree  with  that. 

I  do  not  know  all  of  the  legal  rami- 
fications of  not  making  that  appoint- 
ment on  today.  We  will  examine  that 
with  the  gentleman  and  others. 

Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time.  I  might  make  the  obser- 
vation that  I  would  prefer  maybe  that 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  would  not  have  characterized 
it  as  reform  dying  as  of  this  day.  The 
part  of  the  reform  that  we  are  talking 
about  here  specifically  is  the  appoint- 
ment of  a  House  Administrator,  of  a  fi- 
nancial officer,  who  would  in  turn 
hopefully  implement  the  kind  of  re- 
forms we  would  like. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
leader  will  yield  further,  the  problem  is 
as  I  understand  the  legislation  it  is 
more  than  the  date  for  the  appoint- 
ment. The  fact  is  the  way  the  legisla- 
tion was  structured  is  the  transfers  of 
the  authority  of  the  various  offices 
into  the  Administrator's  office  was 
also  tied  to  that  deadline,  so  therefore 
when  we  do  not  meet  the  deadline,  we 
in  fact  no  longer  have  the  authorities. 
It  seems  to  me  those  authorities  are 
also  going  to  have  to  be  renewed  at  the 
time  that  you  come  up  with  an  individ- 
ual. That  is  my  concern. 

Mr.  MICHEL.  Mr.  Speaker,  as  the 
majority  leader  indicates,  if  that  is  the 
case,  and  I  am  surely  intending  to  be 
here  next  week  to  ply  my  efforts  to  re- 
solving this  very  meddlesome  problem, 
because  we  have  to  have  agreement  be- 
tween both  sides,  and  we  want  to  be  ab- 
solutely sure  of  whomever  we  deter- 
mine ought  to  be  that  Administrator 
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that  it  is  certainly  a  person  of  com- 
petence neither  side  would  be  sorry 
about  or  embarrassed  about  at  some  fu- 
ture date. 

So  I  fully  understand  the  import  of 
the  gentleman's  questions,  because  we 
have,  unfortunately,  not  met  one  tar- 
get date  after  another  here,  and  it  le- 
gitimately raises  the  question  for  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  who  has  been  very  active  in 
this  whole  process  to  get  this  thing  re- 
solved amicably.  We  will  have  to  defi- 
nitely take  that  very  positive  approach 
to  it  next  week  and  come  to  grips  with 
it,  certainly  before  this  House  adjourns 
sine  die. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  28,  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  SEPTEMBER  30,  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  September 
29,  1992,  it  adjourn  to  meet  at  9  a.m.  on 
Wednesday.  September  30,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


CONTINUATION  OF  EMERGENCY 
REGARDING  EXPORT  CONTROL 
REGULATIONS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 
To  the  Congress  of  the  United  States: 

On  September  30,  1990.  in  light  of  the 
expiration  of  the  Elxport  Administra- 
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tion  Act  of  1979.  as  amended  (50  U.S.C. 
App.  2401,  et  seg.),  I  issued  Executive 
Order  No.  12730,  declaring  a  national 
emergency  and  continuing  the  system 
of  export  regulation.  including 
antiboycott  provisions,  under  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701.  et  seq.). 
Under  section  202(d)  of  the  National 
Elmergencies  Act  (50  U.S.C.  1622(d)),  the 
national  emergency  terminates  on  each 
anniversary  of  its  declaration  unless  I 
publish  in  the  Federal  Register  and 
transmit  to  the  Congress  notice  of  its 
continuation. 

I  am  hereby  advising  the  Congress 
that  I  have  extended  the  national 
emergency  declared  in  Executive  Order 
No.  12730.  Attached  is  a  copy  of  the  no- 
tice of  extension. 

George  Bush. 
The  White  House,  September  25. 1992. 


REPORT       ON       ACTIONS       UNDER 
INTERNATIONAL  EMERGENCY 

ECONOMIC      POWERS      ACT— MES- 
SAGE  FROM  THE   PRESIDENT  OF 
THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    che    United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,   referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 
To  the  Congress  of  the  United  States: 

1.  On  September  30.  1990,  in  Executive 
Order  No.  12730,  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
(lEEPA)  (50  U.S.C.  1701,  et  seq.)  to  deal 
with  the  threat  to  the  national  secu- 
rity and  foreign  policy  of  the  United 
States  caused  by  the  lapse  of  the  Ex- 
port Administration  Act  of  1979,  as 
amended  (50  U.S.C.  App.  2401.  et  seq.). 
and  the  system  of  controls  maintained 
under  that  Act.  In  that  order,  I  contin- 
ued in  effect,  to  the  extent  permitted 
by  law,  the  provisions  of  the  Export 
Administration  Act  of  1979.  as  amend- 
ed, the  Export  Administration  Regula- 
tions (15  C.F.R.  768.  et  seq.  (1991)).  and 
the  delegations  of  authority  set  forth 
in  Elxecutive  Order  No.  12002  of  July  7. 
1977,  Executive  Order  No.  12214  of  May 
2,  1980,  and  Executive  Order  No.  12131  of 
May  4,  1979,  as  amended  by  Executive 
Order  No.  12551  of  February  21,  1986. 

2.  I  issued  Executive  Order  No.  12730 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including 
lEEPA,  the  National  Emergencies  Act 
(NEA)  (50  U.S.C.  1601,  et  seq.).  and  sec- 
tion 301  of  title  3  of  the  United  States 
Code.  At  that  time,  I  also  submitted  a 
report  to  the  Congress  pursuant  to  sec- 
tion 204(b)  of  lEEPA  (50  U.S.C.  1703(b)). 
Section  204  of  lEEPA  requires  follow- 
up  reports,  with  respect  to  actions  or 
changes,  to  be  submitted  every  6 
months.  Additionally,  section  401(c)  of 


the  NEA  requires  that  the  President, 
within  90  days  after  the  end  of  each  6- 
month  period  following  a  declaration 
of  a  national  emergency,  report  to  the 
Congress  on  the  total  expenditures  di- 
rectly attributable  to  that  declaration. 
This  report,  covering  the  6-month  pe- 
riod from  April  1,  1992.  to  September  30, 
1992,  is  submitted  in  compliance  with 
these  requirements. 

3.  Since  the  issuance  of  Executive 
Order  No.  12730,  the  Department  of 
Commerce  has  continued  to  administer 
and  enforce  the  system  of  export  con- 
trols, including  antiboycott  provisions, 
contained  in  the  Export  Administra- 
tion Regulations.  In  administering 
these  controls,  the  Department  has 
acted  under  a  policy  of  conforming  ac- 
tions under  Executive  Order  No.  12730 
to  those  required  under  the  Export  Ad- 
ministration Act,  insofar  as  appro- 
priate. 

4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls: 

—As  the  nations  of  Central  Europe 
and  the  former  Soviet  Union  con- 
tinue their  progress  towards  de- 
mocracy and  market  economies. 
United  States  Government  experts 
have  been  working  with  officials  of 
Albania.  Bulgaria,  the  Czech  and 
Slovak  Federal  Republic,  Hungary, 
Poland,  Romania,  the  Baltic 
States,  and  many  republics  of  the 
former  Soviet  Union  to  implement 
and  strengthen  their  export  control 
systems,  including  pre-license  in- 
spections and  post-shipment  ver- 
ifications. These  developments  will 
facilitate  enhanced  trade  in  high 
technology  items  and  other  com- 
modities in  the  region,  while  help- 
ing to  prevent  unauthorized  ship- 
ments or  uses  of  such  items.  At  the 
same  time,  we  have  been  engaged 
in  activities  with  the  Central  and 
Eastern  European  countries  to  as- 
sist in  the  prevention  of  prolifera- 
tion of  weapons  of  mass  destruction 
and  corresponding  technology.  A 
significant  result  of  these  activities 
was  the  removal  of  Hungary  from 
the  list  of  proscribed  destinations 
to  the  list  of  free  world  destina- 
tions on  May  1.  1992.  thereby  liber- 
alizing export  controls  with  respect 
to  Hungary  and  easing  the  burden 
on  exporters  dealing  with  Hungary. 
This  action  should  facilitate  a  sig- 
nificant increase  in  exports  and  re- 
exports to  Hungary.  (57  F.R.  19805. 
May  8.  1992.) 
—Working  diligently  with  our  Co- 
ordinating Committee  (COCOM) 
partners  to  streamline  multilateral 
national  security  controls,  we  are 
pleased  to  report  the  following  im- 
portant developments: 
—Elimination  of  nearly  all  individ- 
ual license  requirements  for  ex- 
ports to  COCOM  and  cooperating 
countries,   enabling  exporters  to 
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ship  items  without  prior  agency 
approval.   (57  F.R.   18819,  May  1. 
1992.) 
—Elimination   of  most  U.S.   reex- 
port authorizations  for  U.S.-ori- 
gin  goods  going  from  COCOM  and 
cooperating    countries    to    most 
third  countries,  except  when  des- 
tined to  a  country  or  region  of 
proliferation    concern.    (57    F.R, 
18817,  May  1,  1992.) 
—Liberalized      licensing      require- 
ments on  exports  to  Hong  Kong 
and  New  Zealand,  following  their 
designation  as  COCOM  cooperat- 
ing destinations.   (57   F.R.   19334, 
May  5.  1992.) 
—At    the    June     1992    High-Level 
Meeting  in  Paris,  in  response  to  a 
proposal   from   former   Secretary 
of     State     James     Baker,     our 
COCOM  allies  agreed  to  establish 
a     new      "COCOM     Cooperation 
Forum"  (CCF)  to  include  the  17 
members   of  COCOM.    the   newly 
independent  states  of  the  former 
Soviet  Union  (NIS).  and  most  re- 
cently other  Central  and  Eastern 
European  nations.  The  CCF  hopes 
to  engage  these  nations  in  fur- 
ther establishing  controls  for  sen- 
sitive   goods    and    technologies, 
and   to   provide   an   impetus   for 
wider  access  by  those  countries 
to    controlled    items.    The    first 
High-Level  Meeting  of  the  CCF  is 
scheduled  for  late  November  of 
this  year. 
—Also    at    the    June    High-Level 
Meeting,    the    COCOM    partners 
agreed  to  significantly  liberalize 
export  controls  on  telecommuni- 
cations exports  to  the  NIS,  which 
should  facilitate  rapid  and  reli- 
able telecommunications  between 
the  NIS  and  the  West,  as  well  as 
modern,    cost-effective    domestic 
telecommunications  systems. 
—The    Department    of    Commerce 
also  recently  revised  the  regula- 
tions governing  the  Distribution 
License  procedure,  thereby  allow- 
ing expanded  use  of  this  special 
license    and    eliminating    many 
current    prior-approval     require- 
ments. The  Distribution  License, 
which  permits  multiple  exports  of 
controlled  items  to  approved  con- 
signees in  eligible  countries  with- 
out   prior    review    of   individual 
transactions,  is  used  by  approxi- 
mately 125  of  the  largest  export- 
ers   to    export    computers    and 
other  items  to  many  countries. 
(57  F.R.  18815.  May  1.  1992.) 
—In  my  last  report.  I  noted  that 
the  Department  of  Commerce  is- 
sued a  conforming  regulation  to 
bring  the  Commerce  Control  List 
(CCL)    into     line     with     special 
country-    and    commodity-based 
controls.     In     this    action,     the 
transfer  from  the  State  Depart- 
ment to   the  Conmierce  Depart- 
ment   of    licensing    jurisdiction 
over  certain  civil  aircraft  inertial 


September  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


navigation  equipment  was  imple- 
mented. (57  F.R.  4553,  February  6, 
1992.)  This  transfer  of  items  for- 
merly included  in  the  State  De- 
partments  U.S.  Munitions  List 
(USML)  to  the  CCL  is  ongoing. 
The  majority  of  overlaps  between 
the  USML  and  the  CCL  were 
eliminated  in  the  April  25,  1992, 
amendment  to  the  USML.  (57 
F.R.  15227.)  In  the  future,  certain 
commercial  telecommunications 
satellites,  imaging  technologies, 
and  navigational  technologies 
will  be  removed  from  the  USML 
and  added  to  the  CCL. 

— We  are  continuing  our  efforts  to 
address  the  threat  to  the  national 
security  and  foreign  policy  inter- 
ests of  the  United  States  posed  by 
the  spread  of  weapons  of  mass  de- 
struction and  missile  delivery 
systems.  As  such,  we  have  been 
working  with  our  major  trading 
partners  to  strengthen  export 
controls  over  goods,  technology, 
and  other  forms  of  assistance 
that  can  contribute  to  the  spread 
of  nuclear,  chemical,  and  biologi- 
cal weapons  and  missile  systems. 

— At  the  June  1992  meeting  of  the 
22-nation  Australia  Group  (AG),  a 
consortium  of  nations  that  seeks 
to  prevent  the  proliferation  of 
chemical  and  biological  weapons 
(CBW),  the  delegates  agreed  to  es- 
tablish a  refined  common  control 
list  for  exports  of  dual-use  bio- 
logical equipment  and  to  increase 
from  50  to  54  the  number  of  pre- 
cursor chemicals  subject  to  con- 
trol. The  Commerce  Department 
is  in  the  process  of  publishing 
rules  reflecting  the  changes  to 
conform  the  U.S.  list  to  the  AG 
list. 

— The  United  States  has  also  been  a 
key  participant  in  the  ongoing 
Chemical  Weapons  Convention 
(CWC)  negotiations  in  Geneva, 
Switzerland.  On  September  3  the 
Conference  on  Disarmament, 
which  is  the  drafting  body  for  the 
CWC,  forwarded  to  the  United  Na- 
tions General  Assembly,  a  draft 
CWC,  which  includes  a  prohibi- 
tion on  the  design,  development, 
production,  or  use  of  chemical 
weapons,  as  well  as  destruction  of 
chemical  weapons  production  fa- 
cilities and  stockpiles.  The  Unit- 
ed States  strongly  supports  these 
provisions. 

— In  April,  the  27-nation  Nuclear 
Suppliers  Group  (NSG),  in  which 
the  United  States  participates, 
formally  established  a  multilat- 
eral regime  to  control  nuclear-re- 
lated dual-use  items  similar  to 
the  nuclear-referral  list  currently 
administered  by  the  Department 
of  Commerce.  The  Department  is 
■working  to  publish  a  rule  to  con- 
form the  U.S.  list  with  the  NSG 
list. 


—At  the  June-July  plenary  session 
in  Oslo,  the  Missile  Technology 
Control  Regime  (MTCR)  members 
welcomed  Greece,  Ireland,  Por- 
tugal, and  Switzerland  to  their 
ranks,  bringing  the  total  mem- 
bership to  22  nations.  The  MTCR 
members  also  agreed  to  amend 
the  Guidelines  and  Equipment 
and  Technology  Annex  to  ensure 
adequate  control  of  delivery  sys- 
tems for  all  types  of  weapons  of 
mass  destruction — including 

chemical  and  biological  weapons, 
as  well  as  nuclear  weapons.  The 
MTCR  partners  expect  to  have 
the  revised  Guidelines  in  effect 
by  the  end  of  October  1992. 

— The  Commerce  Department  has 
also  participated  in  implementa- 
tion of  missile  technology  sanc- 
tions imposed  by  the  Department 
of  State  under  Title  XVII  of  the 
National  Defense  Authorization 
Act  for  FY  1991  (Public  Law  101- 
510).  Sanctions,  which  include  de- 
nial of  export  licenses,  have  been 
imposed  on  the  following  foreign 
entities:  ARMSCOR  (South  Afri- 
ca), Changgwang  Credit  Corpora- 
tion (North  Korea),  China  Great 
Wall  Industry  Corporation  (PRO, 
China  Precision  Machinery  Im- 
port-Export Corporation  (PRO, 
Glavkosmos  (Russia),  Indian 
Space  Research  Organization 
(ISRO — India),  Lyongaksan  Ma- 
chineries and  Equipment  Export 
Corporation  (North  Korea),  Min- 
istry of  Defense  (Syria),  Ministry 
of  Defense  and  Armed  Forces  Lo- 
gistics (Iran).  Space  and  Upper 
Atmosphere  Research  Commis- 
sion (SUPARCO— Pakistan),  and 
Syrian  Scientific  Research  Cen- 
ter a/k/a  Centre  d'Etudes  et 
Recherches  Scientifique  (Syria). 
The  sanctions  imposed  in  June 
1991  on  the  two  Chinese  entities 
were  recently  waived. 

— In  the  area  of  supercomputers  we 
have  established  a  supercomputer 
safeguard  regime  with  Japan,  and 
we  are  negotiating  with  our  Eu- 
ropean trading  partners  to  ex- 
pand this  regime.  Under  the  pro- 
visions published  in  May,  exports 
of  supercomputers  to  Canada  do 
not  require  a  license,  exports  to 
Japan  may  be  made  under  Gen- 
eral License  GCT,  and  both  Dis- 
tribution Licenses  and  individual 
validated  licenses  are  available 
for  exports  to  many  Western  Eu- 
ropean destinations  with  only 
minimum  safeguards.  Supercom- 
puter exports  involve  sensitive 
national  security  and  foreign  pol- 
icy interests,  such  as  cryptology, 
strategic  defense,  and  submarine 
warfare;  the  multilateral  safe- 
guard regime  is  therefore  in- 
tended to  establish  uniform  and 
effective  international  policies 
and  procedures  to  protect  super- 
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computers     from  ■    unauthorized 
end-uses  and  end-users,  without 
unnecessarily  burdening  U.S.  ex- 
porters.   (57   F.R.   20963,    May    18. 
1992.) 
— At  the  beginning  of  the  year,  I 
announced  the  lifting  of  the  U.S. 
embargo  against  Cambodia  in  re- 
sponse to  the  United  Nations-di- 
^  rected    comprehensive     political 
settlement    of   the    decades-long 
Cambodian  conflict.  In  April  the 
Commerce  Department  issued  a 
rule  removing  Cambodia  from  the 
list  of  embargoed  countries  and 
revising    licensing    policies    and 
procedures     affecting     Cambodia 
and  Laos  to  allow  these  countries 
to  receive  general  license  treat- 
ment for  exports  and  reexports  of 
many  items.  (57  F.R.  11576,  April 
6,  1992.) 
—More   recently,    the   Department 
issued  a  rule  permitting  conmier- 
cial     exports     of     humanitarian 
goods — including    food,    building 
materials,   and  health   and  edu- 
cational items  to  Vietnam,  under 
a  new  general  license.  This  liber- 
alization in  export  control  policy 
is   consistent   with    the    step-by- 
step  process  for  normalizing  rela- 
tions with  Vietnam,  and  should 
further  reduce  paperwork  and  ex- 
pand trade  to  benefit  America's 
exporters.  (57  F.R.  31658.  July  17, 
1992.) 
-Finally,    our    enforcement    efforts 
are   proceeding  apace   as   we   con- 
tinue   to   enforce   export   controls 
vigorously.  The  export  control  pro- 
visions of  the  Elxport  Administra- 
tion Regulations  are  enforced  joint- 
ly by  the  Commerce  Department's 
Office  of  Export  Enforcement  and 
the  U.S.  Customs  Service.  Both  of 
these  agencies  investigate  allega- 
tions and.  where  appropriate,  refer 
them  for  criminal  prosecution  by 
the  Justice  Department.  Addition- 
ally,   the    Conmierce    Department 
has  continued  its  practices  of  im- 
posing   significant    administrative 
sanctions  for  violations,  including 
civil  penalties  and  denial  of  export 
privileges. 

— Commerce's  Office  of  Export  En- 
forcement (OEE)  has  continued 
its  vital  preventive  programs 
such  as  pre-license  checks  and 
post-shipment  verifications,  ex- 
port license  review,  and  on-site 
verification  visits  by  teams  of  en- 
forcement officers  in  many  coun- 
tries. The  OEE  has  also  continued 
its  outreach  to  the  business  com- 
munity to  assist  exporters  with 
their  compliance  programs  and  to 
solicit  their  help  in  OEE's  en- 
forcement effort.  The  OEE  has 
initiated  its  well-received  Busi- 
ness Executive  Enforcement 
Team  (BEET)  to  enhance  inter- 
action between  the  regulators 
and  the  regiilated. 
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— The  OEE  has  also  initiated  a  new 
program — the  Strategic  and  Non- 
proliferation    Enforcement    Pro- 
gram (SNEP)— which  targets  crit- 
ical enforcement  resources  on  ex- 
ports to  countries  of  concern  in 
the  Middle  East  and  elsewhere. 
— In   one   of  many   successful   en- 
forcement  efforts,    following   his 
plea  of  guilty  to  several  counts  of 
an  indictment  charging  him  with 
violating     U.S.     export     control 
laws,  Don  Danesh,  an  Iranian  na- 
tional doing  business  in  the  Unit- 
ed States,  was  sentenced  to  serve 
12  months  in  jail  and  placed  on 
supervised  probation  for  an  addi- 
tional 36  months.  Danesh's  asso- 
ciate, Ray  Amiri,  also  an  Iranian 
national   doing   business   in    the 
United  States,  is  expected  to  be 
sentenced  in  the  near  future  fol- 
lowing his  guilty  plea.  In  develop- 
ments   related    to    the    criminal 
case,  on  May  29,  1992,  the  Acting 
Assistant    Secretary    for    Export 
Enforcement    renewed    an    order 
temporarily   denying   the   export 
privileges  of  Amiri,  his  company, 
and  Danesh.  (57  F.R.  24242.  June  8. 
1992.) 
— In  the  last  6  months,  the  Depart- 
ment  has   continued   to   enforce 
the   antiboycott   law   vigorously. 
The  Office  of  Antiboycott  Com- 
pliance (OAC)  is  fully  staffed  with 
30  full-time  employees,  and  OAC 
has  doubled  the  level  of  civil  pen- 
alties it  seeks  to  impose  within 
the  statutory  SIO.OOO  per  violation 
maximum.      The      total      dollar 
amount  of  civil  penalties  imposed 
so    far   in    fiscal    year    1992   ap- 
proaches $2  million,    the  second 
largest  amount  in  the  history  of 
the  program. 
—During  this  6-month  reporting  pe- 
riod,   significant    civil    penalties 
were    assessed    against    several 
companies  in  antiboycott  compli- 
ance   cases.     Among     them,    by 
Order  of  May  19,  1992,  L.A.  Gear. 
Inc..  was  assessed  a  civil  penalty 
of  $404,000   to   settle   allegations 
that  the  company  complied  with 
boycott  requests  from  a  customer 
in  Kuwait  and  that  it  failed  to  re- 
port  its   receipt   of  boycott   re- 
quests.  On  August   12.   1992,   the 
Bank  of  Baroda.   one   of  India's 
largest    banks,    was    assessed    a 
civil  penalty  of  $502,000  to  settle 
allegations  that  it  implemented 
letters  of  credit  containing  pro- 
hibited   boycott    conditions    and 
that  it  failed  to  report  its  receipt 
of  boycott  requests.  After  review- 
ing data  related  to  the  financial 
condition  of  the   bank,   the  De- 
partment agreed  to  suspend  pay- 
ment  of  $227,000   of  the  $502,000 
civil  penalty. 
5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from   April    1.   1992,    to   September  30. 


1992.  that  are  directly  attributable  to 
the  exercise  of  authorities  conferred  by 
the  declaration  of  a  national  emer- 
gency with  respect  to  export  controls 
were  largely  centered  in  the  Depart- 
ment of  Commerce.  Bureau  of  Export 
Administration.  Elxpenditures  by  the 
Department  of  Commerce  are  antici- 
pated to  be  $19,186  million,  most  of 
which  represents  program  operating 
costs,  wage  and  salary  costs  for  Fed- 
eral personnel,  and  overhead  expenses. 
6.  The  unrestricted  access  of  foreign 
parties  to  U.S.  goods,  technology,  and 
technical  data,  and  the  existence  of 
certain  boycott  practices  of  foreign  na- 
tions, in  light  of  the  expiration  of  the 
Export  Administration  Act  of  1979,  con- 
tinue to  constitute  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States.  I  shall  continue  to 
exercise  the  powers  at  my  disposal  to 
retain  the  export  control  system,  in- 
cluding the  antiboycott  provisions,  and 
will  continue  to  report  periodically  to 
the  Congress. 

George  Bush. 
The  White  House.  September  25. 1992. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
Report  of  the  Committee  of  Conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5373)  "An  act  mak- 
ing appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1993.  and  for 
other  purposes.  " 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  2.  6,  7,  9,  17.  18,  19,  22. 
27.  31.  35.  37.  39.  43.  44.  45.  46.  47,  57,  and 
58,  to  the  above-entitled  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  Com- 
mittee of  Conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5517)  "An  act  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30,  1993,  and 
for  other  purposes.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  4,  5,  7.  10.  15.  16.  17,  18, 
19.  23,  and  24,  to  the  above-entitled  bill. 
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tleman   from   Virginia   [Mr. 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to  take  this 
opportunity  to  recognize  two  of  our  Ohio  col- 
leagues. Representative  Clarence  Miller 
and  Representative  Chalmers  Wylie,  who  are 
leaving  the  House  at  the  conclusion  of  the 
102d  Congress. 

Both  of  these  fine  individuals  have  rep- 
resented the  Buckeye  State  and  our  Nation 
with  integrity  and  conpetence  over  the  last  26 
years.  Clarence  was  elected  to  the  House  in 
1 966  following  a  successful  career  as  an  elec- 
trical engineer  and  the  mayor  of  Lancaster. 
OH.  As  a  fellow  memtier  of  the  House  Appro- 
priations Committee,  I  krww  how  hard  Clar- 
ence has  worked  to  ensure  sensible  Goverrv 
ment  spending  principles  and  discourage 
wasteful  Government  spending.  He  has  ad- 
dressed problems  with  our  Nation's  energy 
sources  and  been  a  strong  advocate  of  a  new 
national  energy  policy.  His  leadership  and  de- 
tail will  be  sorely  missed. 

Chalmers  has  been  an  outstanding  Rep- 
resentative for  the  citizens  of  Columbus  since 
1966,  when  he  came  to  the  House  from  the 
Ohio  State  Legislature  and  government. 
Chalmers  was  a  decorated  soWier  during 
Worid  War  II,  and  has  continued  to  fight  for 
the  American  consumer  with  his  dedicated 
service  as  the  ranking  Republican  member  of 
the  House  Banking,  Finance,  and  Urban  Af- 
fairs Committee.  He  has  been  instrumental  in 
helping  to  resolve  problems  relating  to  savings 
and  loans  costs  and  frousing  issues.  His 
strong  support  of  our  Nation's  veterans  is  well- 
known.  Chalmers  has  been  an  excellent  and 
capable  legislator. 

I  know  I  join  my  colleagues  in  saluting  these 
fine  men,  thanking  them  for  tfieir  exemplary 
service,  arxj  wishing  them  all  the  t)est  in  the 
future. 


IN  RECOGNITION  OF  REPRESENTA- 
TIVES MILLER  AND  WYLIE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


BRASS  FACTORY  IN  IRAQ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  No- 
vember 5,  1990,  the  President  signed 
into  law  the  Iraq  Sanctions  Act  of  1990 
which  required  him  to  conduct  a  study 
and  report  to  the  Congress  on  "sale,  ex- 
port, and  third-party  transfer  or  devel- 
opment of  nuclear,  biological,  chemi- 
cal, and  ballistic  missile  technology  to 
or  with  Iraq."  In  September  1991  that 
report  was  sent  to  the  Congress. 

September  1991  was  several  months 
after  the  cessation  of  the  hot  shooting 
phase  of  that  war.  So  many  of  my  col- 
leagues, and  I  am  sure  my  fellow  Amer- 
icans, had  believed  that  that  war  was 
over  with.  What  I  said  was  that  it  was 
just  beginning,  as  the  continuing  insta- 
bility and  dangerous  situation,  not 
only  in  that  area  but  now  over  into  the 
Balkans  and  connected  with  the  devel- 
opments that  happened  as  a  result  of 
the  so-called  gulf  war,  would  be  unpre- 
dictable and  only  the  Lord  will  know 
where  it  will  end.  It  is  not  seen  that 
way,  nevertheless. 

But  outside  of  our  shores  and  in 
other  countries,  that  is  the  perspective 


that  has  been  written  about,  in  Europe 
and  Asia  and  in  Latin  America. 

As  I  say.  in  September  of  1991.  the  re- 
port that  was  mandated  by  the  study 
that  the  President  signed  in  1990,  be- 
fore the  war,  was  griven  to  the  Con- 
gress, but  like  almost  all  of  this  admin- 
istration's declarations  about  United 
States  policies  toward  Saddam  Hus- 
sein, the  report  is  misleading.  I  am 
sorry  to  say. 

The  President's  report  claims: 

*  *  *  United  States  suppliers  did  not  con- 
tribute directly  to  Iraq's  conventional  or 
nonconventional  weapons  capability. 

Last  July  the  President  made  similar 
and  likewise  inaccurate  statements. 
The  Banking  Committee's  BNL  inves- 
tigation has  shown  that  in  fact  numer- 
ous U.S.  companies  sold  equipment  to 
various  Iraqi  weapons  programs,  con- 
ventional and  nonconventional.  One 
U.S.  firm  among  these  is  a  firm  called 
Servaas  Inc.  in  Indianapolis.  IN. 

This  firm  supplied  Iraq  with  a  $40 
million  BNL.  that  is  the  Atlanta  agen- 
cy bank  of  the  Italian  Banca  Nazionale 
del  Lavoro.  owned  by  the  Italian  Gov- 
ernment and  headquartered  in  Rome,  it 
supplied  $40  million  through  BNL  fi- 
nancing for  this  brass  factory. 

Documents  obtained  from  the  Iraqi 
front  company,  Matrix-Churchill  Corp., 
indicated  that  the  Iraqis  planned  to  use 
the  brass  produced  at  this  factory  to 
double  the  production  of  brass  discs 
used  to  make  artillery  shells  and  gun 
cartridges.  Other  brass  from  the  plant 
was  scheduled  for  use  in  military  appli- 
cations such  as  making  components  for 
artillery  fuses.  The  plant  was  also 
scheduled  to  produce  brass  for  commer- 
cial uses  for  the  Iraq  market,  and  if 
possible,  for  export  to  other  Middle 
East  countries  and  Asia  as  well. 

When  Iraq  invaded  Kuwait  in  August 
1990,  all  the  equipment  for  the  brass 
factory  had  been  shipped,  but  due  to 
construction  delays,  the  factory  was 
not  yet  operational. 

In  testimony  before  the  Banking 
Committee  on  April  1991.  Mr.  Servaas 
of  Servaas  Co.  of  Indianapolis,  incor- 
rectly said  the  brass  scheduled  to  be 
produced  at  his  factory,  was  solely  for 
commercial  uses.  Documents  obtained 
from  Matrix-Churchill  indicate  most  of 
the  brass  was  scheduled  for  military 
use. 

Brass,  as  you  know,  is  an  alloy  com- 
posed of  copper  and  zinc.  Various  com- 
binations of  these  metals  produces 
brasses  with  different  melting  prop- 
erties. For  example,  a  mixture  of  70 
percent  copper  and  30  percent  zinc  pro- 
duces a  malleable  type  of  brass  called 
cartridge  brass  or  70/30  brass. 

A  March  31,  1989  memo  to  Matrix- 
Churchill's  Sam  Naman.  the  gentleman 
that  I  referred  to  here  in  the  prior  spe- 
cial order  this  last  Monday,  from  Iraq 
and  who.  in  effect,  had  been  the  Iraqi 
agent  sent  to  handle  the  Matrix- 
Churchill  business  in  Ohio  after  the 
Iraqis  obtained  a  proprietary  right  of 
the  corporation. 


This  is  what  is  troubling,  because  I 
think  that  when  it  is  fully  established 
and  all  the  facts  are  brought  out  of  a 
huge  movement  of  money  today  that 
the  BNL  will  turn  out  to  be  sort  of  a 
Boy  Scout  troop  Code  of  Honor  com- 
pared to  what  is  still  going  on  by  way 
of  the  investment  and  acquisition  indi- 
rectly of  American  assets  in  factories, 
in  industrial  activities  and  in  banks, 
for  that  matter,  financial  institutions. 

Of  course,  banks  and  financial  insti- 
tutions, I  have  been  speaking  out  on 
that  since  the  1970's.  And  particularly 
after  the  fall  of  the  Continental-Illi- 
nois Bank  out  of  Chicago,  in  which  the 
immediate  cause  of  the  failure  of  that 
bank  was  the  removal  of,  unbelievably, 
$8.3  billion  of  mostly  Japanese.  CJerman 
and  other  European  countries'  depos- 
its. That  was  the  immediate  cause. 

The  underlying  cause  is  a  little  bit 
more  complicated,  but  one  which 
should  have  been  clear  notice  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  then,  as  I  tried  to  no 
avail  to  do  so,  and,  therefore,  to  the 
•Congress  and  the  people  that  we  were 
headed  for  a  very,  very  turbulent  pe- 
riod in  our  financial  environs  in  our 
country. 

So  that  this  Sam  Naman,  in  a  memo 
that  we  obtained  from  Matrix — Church- 
ill, indicates  that  80  percent  of  the  70/ 
30  cartridge  brass  is  used  in  four  major 
markets:  automobile  radiator  cores, 
electrical  components,  coins  and  axmy 
ordnance. 

It  is  common  knowledge  that  brass  is 
a  critical  military  raw  material. 

The  Al  Shaheed  Factory  at  Ameria- 
Falluja  contained  Iraq's  sole  brass  pro- 
duction and  fabrication  facility.  The 
brass  facilities  at  Al  Shaheed  were 
originally  constructed  by  an  Austrian 
firm  starting  in  1984.  The  original  Aus- 
trian built  facility  produced  all  dif- 
ferent types  of  brass. 
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The  Servaas  brass  factory  was  lo- 
cated in  close  proximity  to  the  existing 
Austrian  facility. 

The  Al  Shaheed  factory  was  part  of 
an  Iraqi  military  complex.  Besides 
brass.  Al  Shaheed  produced  other  met- 
als of  all  kinds  of  military  production. 

Some  of  its  production  was  for  civil- 
ian use,  but  Al  Shaheed  was  under  the 
control  of  an  Iraqi  military  entity 
called  the  State  Armament  and  Admin- 
istration Directorate  or  SAAD.  SAAD 
ran  numerous  military  production 
complexes  throughout  Iraq.  In  1989  the 
SAAD  name  was  later  renamed  the  AL 
FAO  Organization,  but  its  function  re- 
mained the  same. 

A  book  by  the  Simon  Wiesenthal 
Center's  Kenneth  Timmerman  called 
The  BNL  Blunder  states  that  Al 
Shaheed  factory  was: 

*  *  *  Part  of  a  huge  weapons  facility  pro- 
tected by  numerous  antiaircraft  guns  and 
earth  shields  at  either  end  to  protect  it  from 
skip  bombing. 

In  a  recent  interview  with  a  commit- 
tee investigator,  a  former  Servaas  em- 


ployee  verified  that   the   Al   Shaheed 
complex  was  heavily  guarded. 

An  intelligence  report  entitled, 
"Iraq's  Growing  Arsenal:  Programs  and 
Facilities"  dated  July  1990  states  that 
Al  Shaheed  was  a  major  conventional 
weapons  facility.  Another  report  of  a 
later  date  also  states  that  Al  Shaheed 
was  engaged  in  munitions  production. 

Iraq's  military  industrialization  pro- 
gram called  for  a  major^expansion  of 
ammunition  production.  Mr.  Steven 
Bryen.  a  former  high  ranking  official 
at  Department  of  Defense  (DOD),  who 
was  responsible  for  export  licensing  at 
DOD  in  the  middle  part  of  the  1980'8 
wrote  April  15,  1991  to  Mr.  Servaas  rais- 
ing the  following  point  about  Iraq's 
ammunition  production  plans: 

Iraq  was  completing  a  huge  ammunition 
facility  at  Tajl  *  •  *  It  was  this  very  large 
capacity  to  make  ammunition  that  was  of 
concern  to  the  U.S.  *  *  *. 

Now,  Mr.  Bryen  was  one  of  the  wit- 
nesses we  had  in  the  initial  hearings 
that  we  had  in  this  committee  just 
about  2  years  ago,  and  which,  of  course, 
had  no  kind  of  reportage  or  press  cov- 
erage all  these  months  until  this  last 
year,  this  year. 

A  February  1990  intelligence  report 
states: 

Al  Stmbeed  is  responsible  for  an  Industrial 
sector  obviously  critical  for  military  produc- 
tion *  *  *. 

Given  Iraq's  ambitious  drive  to 
produce  its  own  complete  array  of 
shells  and  cartridges  expanding  brass 
production  at  Al  Shaheed  was  a  neces- 
sity. Iraq  picked  Servaas  as  the  means 
to  expand  production  at  Al  Shaheed. 

On  November  21,  1988,  BNL  issued 
Servass,  Inc.,  a  letter  of  credit  for 
$40,602,000.  The  letter  of  credit  states 
that  the  money  will  be  used  for  a  "Cop- 
per scrap  refining  maw;hine,  tools,  parts 
and  technical  documents"  for  the  ac- 
count of  the  Al  Shaheed  factory,  Bagh- 
dad, Iraq.  What  the  letter  of  credit  does 
not  state  is  that  Al  Shaheed  factory 
complex  is  run.  by  the  Iraqi  military 
and  that  much  of  the  brass  produced  at 
the  factory  was  intended  for  making 
artillery  shells  and  gun  cartridges  for 
the  Iraqi  military. 

Servass,  Inc.,  was  the  owner  of  a 
brass  mill  in  Indianapolis  called 
Bridgeport  Brass.  It  was  through  this 
firm  that  Servaas  first  made  contact 
with  Iraq.  Records  obtained  by  the 
committee  indicate  that  Matrix- 
Churchill  approached  Bridgeport  Brass 
in  early  1988  looking  for  the  submission 
of  offers  to  build  a  brass  refining  plant 
at  Al  Shaheed.  Bridgeport  was  inter- 
ested in  building  the  plant  and  it  sub- 
mitted a  rough  offer  of  $115  million  to 
build  a  greenfield  plant  in  Iraq. 

As  negotiations  progressed.  Bridge- 
port sent  two  of  its  employees  to  Al 
Shaheed  to  meet  the  Iraqis  and  to  get 
a  better  understanding  of  their  needs. 
A  May  11,  1988  Servaas  memo  states 
that  Iraq  had  about  70,000  tons  of  spent 
shell  casings  from  the  Iran-Iraq  war 
worth  several  hundred  million  dollars. 
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In  testimony  before  the  Banking 
Committee  on  April  9.  1991,  Mr. 
Servaas  stated: 

We  were  Informed  that  the  shell  casings 
had  either  been  made  In  the  Soviet  Union  or 
bad  been  made  in  Iraq  to  Soviet  specifica- 
tions and  that  they  contained  silicon. 

The  shells  containing  silicon  were 
based  on  a  technology  used  exclusively 
by  the  Soviet  Union  and  other  Eastern 
bloc  nations.  Western  nations  used  70/ 
30  brass  to  make  artillery  shells  and 
gun  cartridges. 

Iraq's  goal  was  twofold.  First  Iraq 
wanted  to  recycle  the  spent  silicon 
shells  to  make  new  Soviet-style  artil- 
lery shells.  The  Austrian  factory  at  Al 
Shaheed  was  already  engaged  in  this 
activity,  but  Iraq  wanted  to  expand 
production.  Second.  Iraq  wanted  to  re- 
move the  silicon  from  some  of  the 
spent  shells  in  order  to  produce  7Q/30 
brass. 

Naturally  some  or  most  of  the  70/30 
brass  was  scheduled  for  use  in  muni- 
tions applications.  A  July  31.  1988. 
memo  to  Mr.  Servaas  from  the  plan- 
ning department  of  Al  Shaheed  states 
that  the  70/30  brass  is  to  be  used  for  the 
production  of  light  caliber  cartridges. 
The  memo  goes  on  to  say  that  brass 
rods  produced  at  the  Servaas  factory 
are  "for  military  purposes  such  as — ar- 
tillery—fuse parts.' 

The  May  11.  1988.  Servaas  memo  I 
mentioned  earlier  clearly  shows  the  as- 
sertion that  Al  Shaheed  was  both  mili- 
tary and  commercial  and  that  Servaas 
employees  were  aware  of  this  fact.  The 
memo  states: 

We  were  led  to  believe  that  this  was  a  shell 
manufacturing  plant,  however,  it  turned  out 
to  be  a  complete  casting  facility,  sheet  mill, 
rod  mill,  tube  mill,  of  very  modern  design 
with  the  latest  state  of  the  art. 

A  July  11,  1988,  Matrix-Churchill 
memo  to  Servaas  indicates  that  the  70/ 
30  brass  was  to  be  cut  into  155mm  and 
210mm  diameters — this  just  happens  to 
be  the  size  of  the  Gerald  Bull  designed 
self-propelled  howitzers  being  produced 
in  Iraq  by  Carlos  Cardoen  under  a  con- 
tract granted  by  the  South  African 
firm  ARMSCOR. 

As  we  go  into  the  future.  Lord  will- 
ing, it  is  our  hope  that  we  will  bring 
out  in  more  detail  the  doings  of  Carlos 
Cardoen. 

The  original  proposal  for  the  brass 
plant  submitted  by  Servaas  on  June  28, 
1988,  did  not  mention  the  silicon  re- 
moval process.  The  original  proposal 
was  for  Servaas  to  build  a  plant  that 
would  double  the  disc  producing  cai)a- 
bllity  of  existing  plant  and  utilize 
available  shell  casings  to  produce  brass 
that  contained  silicon. 
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After  a  July  16,  1988,  meeting  in 
Pittsburgh  with  Safa  Al  Habobi  and 
Sam  Naman,  Servaas  revised  his  pro- 
posal on  July  25  to  contain  the  transfer 
of  silicon  removal  technology  to  Iraq 
in  order  to  convert  the  shells  into  7(V30 
brass. 


After  further  negotiations,  the  con- 
tract for  the  plant  was  eventually 
signed  in  September  1988  by  Mr. 
Servaas  and  Al  Shaheed.  The  contract 
states: 

Plant  Objective:  Means  that  the  •  *  •  site 
shall  be  able  to:  (a)  use  customer's  available 
scrap  of  approximately  70,000  tons  of  shell 
cases  to  produce  slabs  which  shall  be  used  as 
Incoming  materials  for  the  further  produc- 
tion of  accepted  silicon  brass  discs  in  the  ex- 
isting facility  of  Al-Shaheed  factory:  (b)  re- 
move the  silicon  from  the  silicon  brass  scrap 
to  a  zero  percentage  to  produce  ingots  to  be 
used  *  •  •  to  produce  70*30  brass  slabs  which 
shall  be  used  as  Incoming  materials  for  the 
further  production  of  accepted  brass  70/30 
sheets  in  the  existing  facility  of  Al-Shaheed 
factory. 

Plant  objective  (a)  indicates  that  the 
Servaas  factory  will  produce  brass  con- 
taining silicon.  The  only  use  for  brass 
with  silicon  is  to  make  Soviet-style  ar- 
tillery shells.  Mr.  Servaas'  own  experts 
verified  that  fact.  On  April  9,  1991, 
Servaas  told  the  Banking  Committee: 

It  was  obvious  to  our  experts  that  brass 
scrap  containing  silicon  could  not  be  utilized 
in  the  production  of  commercial  brass  pro- 
duction •  *  ••■ 

REPORT  ON  RESOLUTION  WAIVING  POINTS  OF 
ORDER  AGAINST  CONFERENCE  REPORT  ON  AND 
PROVIDING  FOR  CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  5508,  DEPARTME!<T  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPROPRIATIONS 
ACT.  1980 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privilege  report 
(Rept.  No.  102-915)  on  the  resolution  (H. 
Res.  581)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company, and  providing  for  corrections 
in  the  enrollment  of,  the  bill  (H.R.  5503) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 

Mr.  GONZALEZ.  Plant  objective  (b) 
indicates  that  the  Servaas  factory 
would  change  the  spent  shells  into  70/30 
brass.  As  the  July  31,  1988  memo  I  in- 
troduced earlier  showed,  Al  Shaheed 
was  going  to  use  this  70/30  brass  to 
make  ammunition. 

In  testimony  before  the  Banking 
Committee  Mr.  Servaas  refused  to 
admit  that  the  production  of  the  brass 
factory  was  intended  for  military  use. 
On  April  9,  1991  Servaas  misled  the 
committee  when  he  stated: 

It  was  explained  to  us  that  Iraq  was  look- 
ing to  a  long-term  project  of  utilizing  this 
substantial  amount  of  scrap,  estimated  to  be 
worth  several  hundred  million,  for  the  pur- 
pose of  supplementing  Its  oil  revenues 
tlu-ough  the  sale  of  commercial  products  in 
the  peacetime  economy  that  was  anticipated 
following  the  termination  of  the  war  with 
Iran. 

But  on  August  8.  1992  Mr.  Servaas,  in 
talking  about  the  brass  factory  project, 
told  the  Indianapolis  Star: 

Probably  the  only  thing  they  are  doing  Is 
melting  the  brass  down.  But  If  they  do,  they 
can't  do  anything  with  it  except  make  more 
shells.  But  if  they  are  getting  ready  for  an- 


other artillery  war,  they  Just  might  want  to 
melt  the  old  shells  down  and  make  shells, 
but  that  is  all  they  can  do. 

There  is  no  doubt  that  the  70/30  brass 
scheduled  to  be  produced  by  the 
Servaas  factory  could  have  been  used 
for  commercial  purposes;  70/30  brass  is 
a  prime  grade  used  in  numerous  com- 
mercial applications.  Some  memo's  ob- 
tained from  the  files  of  Matrix-Church- 
ill indicate  that  Iraq  wanted  to  use 
some  of  the  70/30  brass  produced  by  the 
Servaas  factory  to  sell  in  the  Middle 
East  or  wherever  else  it  could  be  sold 
to  generate  hard  currency.  Mr.  Servaas 
even  offered  to  sell  the  Iraqi  brass 
through  distributors  used  by  his 
Bridgeport  Brass  factory  in  Indianap- 
olis. But  the  fact  remains  that  the  70/30 
brass  and  other  brass  produced  at  the 
plant  shows  that  the  factory's  produc- 
tion was  primarily  intended  for  mili- 
tary use. 

ADMINISTRATION  KNEW  ABOUT  SERVAAS 
PROJECT 

With  information  gathered  during 
the  BNL  raid  in  August  1989,  the  De- 
fense Intelligence  Agency  called  on  Mr. 
Servaas  in  the  fall  of  1989.  Shortly 
thereafter,  Mr.  Servaas  and  his  son 
Paul,  who  also  worked  on  the  brass  fac- 
tory, attended  the  meeting  with  offi- 
cials from  the  FBI,  Treasury  Depart- 
ment. DIA,  and  CIA.  Mr.  Servaas  stat- 
ed that  he  briefed  the  agents  and  gave 
them  all  the  information  they  asked 
for  on  the  brass  factory. 

The  CIA  and  other  parts  of  the  ad- 
ministration clearly  knew  that  the  Al 
Shaheed  factory  was  a  munitions  facil- 
ity, yet  they  did  not  stop  the  Servaas 
contract  from  being  completed.  They 
even  met  with  Mr.  Servaas  after  the  in- 
vasion of  Kuwait  to  get  more  informa- 
tion on  the  factory. 

The  administration  also  allowed  Mr. 
Servaas  to  collect  about  $16  million  in 
frozen  Iraqi  assets  in  order  to  complete 
payments  under  the  contract  with 
BNL.  When  Iraq  invaded  Kuwait. 
Servaas  was  still  owed  $16  million  for 
work  related  to  the  brass  factory.  He 
recently  stated  that  he  eventually  was 
paid  in  full  for  the  factory.  The  Treas- 
ury Department's  Office  of  Foreign  As- 
sets Control  [OFAC]  approved  the  re- 
lease of  the  remaining  funds  to  pay  for 
the  factory. 

Mr.  Servaas  also  received  approval 
from  the  U.S.  Government  to  ship  the 
equipment  and  technology  needed  to 
build  the  brass  plant  in  Iraq.  In  testi- 
mony before  the  committee  he  stated: 

We  carefully  investigated  and  assured  our- 
selves that  all  of  the  services  and  products 
we  provided  were  well  within  the  existing 
U.S.  export  restrictions  and  rules. 

On  July  29.  1988  Servaas  offered  to 
sell  Bridgeport  Brass  to  Safa  Al 
Habobi,  one  of  the  heads  of  Iraq's  pro- 
curement network  in  Europe  and  the 
United  States  and  his  "client"  for  $36 
million. 

Mr.  Servaas  also  established  a  for- 
eign company  in  order  to  avoid  poten- 
tial sanctions  against  Iraq. 


September  25,  1992 

The  President  issued  his  sanctions 
edict,  and  why  would  Mr.  Servaas  then 
establish  a  front  company  other  than 
for  the  avowed  purpose  of  circumvent- 
ing the  sanctions? 

The  foreign  firm,  called  Izane,  was 
registered  in  the  Isle  of  Man.  We  have 
known  in  banking  that  the  Isle  of  Man 
was  one  of  the  original  offshore  hide- 
aways for  all  of  these  corporations  and 
banking  activities  that  wanted  to  hide 
their  true  financial  condition.  And 
then  of  course  later  we  have  had  jil- 
lions  of  offshore  facilities  all  the  way 
from  the  Bahamas  to  the  Indian  Ocean, 
and  that  is  part  of  this  huge  trillion- 
dollar  operation  that  I  am  telling  you 
about  that  makes  our  whole  financial 
structure  teetering  and  tottering,  vul- 
nerable, and  a  great  amount  of  it  in  the 
illicit  laundering  of  drug  money. 
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And  no  corporation  ever  gets  what 
they  call  a  brass-plate  location  in  these 
areas  of  offshore  islands  or  over  in  Lux- 
embourg except  as  in  BCCI,  to  hide,  to 
hide  the  insidiousness  or  the  lack  of  in- 
tegrity of  their  activities  and  their 
capitalization  structure.  It  is  going  on, 
and  I  say  worse  than  anything  we  hap- 
pened to  have  tripped  upon  like  BCCI 
and  BNL. 

But  who  cares?  You  know,  by  golly, 
the  idea  is  to  win  in  November,  "Do 
not  rock  the  boat,"  like  in  1988.  My 
gosh,  we  tried  mightily  to  warn  about 
what  the  cost  was  going  to  be  of  what 
eventually  became  the  S&L  bailout, 
and  nobody,  the  Congress,  the  commit- 
tee, the  administration  and,  of  course, 
why.  our  recipients  of  so  much  of  the 
taxpayers'  benefits,  the  S&L's,  and  now 
the  banking  industry,  why,  they  are 
the  biggest  reliefers  we  have  ever  in 
the  history  of  the  world,  not  just  this 
country,  and,  oh,  but  power  and  wealth 
never  yields,  never  has,  never  will,  ex- 
cept as  Frederick  Douglass  said,  on  de- 
mand, and  there  ain't  no  demand. 

So  it  will  follow  its  inexorable,  al- 
most Greek  tragedy-like  outcome  and 
fate,  but  at  the  expense  and  the  sac- 
rifice of  our  defenseless  citizens  and 
constituents,  the  most  helpless  to  be 
able  to  do  anything,  but  trusting  in  us. 
their  elected,  duly  elected  agents  and 
representatives,  to  at  least  give  them 
the  knowledge  to  formulate  their  judg- 
ments as  free  citizens,  which  we  no 
longer  are. 

As  I  said  last  Monday  and  last  week 
and  since  the  1960's,  as  a  matter  of  fact, 
we  are  not  citizens  anymore.  We  are 
subjects,  like  the  subjects  of  the  Crown 
of  England,  and  Great  Britain,  and 
Spain,  and  France.  We  used  to  be,  and 
that  is  what  they  called,  during  the 
Revolution,  Citizen  Tom  Paine,  Citizen 
Tom  Jefferson,  but  not  any  longer.  We 
are  now  back  as  subjects.  Presidents, 
instead  of  kings,  make  wars  nowadays. 

So  when  a  free  people  become  cor- 
rupted, there  are  no  worse  slaves  than 
a  corrupted  free  person.  These  are  just 
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glimmerings.  They  may  sound  like 
some  minor  horror  story  to  some.  That 
is  what  has  agitated  me  for  almost  30 
years  I  have  been  a  Member. 

What  has  agitated  me  is  that  the 
very,  very  heritage  and  institutions 
and  freedom  that  our  predecessors  en- 
abled to  hand  down  and  for  us  to  be 
beneficiaries  of  would  have  been  so  tra- 
duced, and  I  swore  as  a  recipient  of 
these  benefits,  for  no  person  such  as  I 
in  any  other  country  would  have  had 
the  privileges  of  being  elected  by  his 
peer  citizens  to  represent  them  first  on 
the  local  legislative  body,  then  in  the 
State  legislative  body,  and  now  for 
about  31  years  on  the  national  legisla- 
tive body.  That  never  would  have  been 
possible  had  it  not  been  for  constitu- 
tional, institutional  life  that  I  swore  a 
blood  oath  that  I  would  do  nothing  to 
diminish  one  iota  for  those  who  will 
follow  me. 

But  I  am  sure  that  my  colleagues  and 
many  others  have  the  same  motives, 
the  same  ideals,  the  same  desires,  and 
I  do  not  want  to  claim  exclusiveness. 

But  I  do  want  to  point  out  that  those 
who  find  puzzlement  and  eccentricity 
are  those  who  have  not  bothered  to 
read  what  it  is  I  have  actually  done 
through  deed  and  fact  as  well  as  word 
in  the  39  years  and  4  months  and  24 
days  that  I  have  had  the  honor  to  serve 
as  a  freely  elected  and  duly  elected  rep- 
resentative and  public  official  with  a 
public  trust  of  the  highest  order.  That 
is  what  frightens  me  that  little  by  lit- 
tle and  relentlessly  and  inexorably  we 
have  lost  our  moorings. 

In  fact,  we  even  had  a  boast  by  those 
who  had  been  in  power,  some  time  ago, 
not  too  long  ago  on  a  national  level, 
scoffing  constitutional  restrictions, 
and  even  wrote  a  publication  saying, 
"What  is  the  Constitution  between 
friends?" 

Well,  our  history  of  man  is  replete 
with  examples.  Where  is  Ninevah? 
Where  is  the  pomp,  where  is  the  glory 
of  Rome,  and  in  between  other  nations? 
It  is  not  an  egregious  error  not  to  prof- 
it from  experience,  not  to  read  even 
our  own  history?  I  think  so. 

These  examples  I  am  giving  would 
have  been  thought  impossible  just  30-35 
years  ago,  but  now  it  is  a  different  era, 
and  I  am  afraid  a  most  dangerous  one 
for  the  preservation  of  the  basic  mold 
and  framework  of  institutional  life  as 
we  have  been  privileged  to  inherit. 

Well,  Mr.  Servaas  offered  the  Bridge- 
port operations  to  Safa  Al  Habobi,  and 
he  gave  a  price  of  $36  million.  He  also, 
likewise,  established  this  foreign  front, 
mostly  to  evade  the  force  and  effect  of 
the  President's  decree  on  the  seizure  of 
assets  or  the  freezing  of  assets. 

So  that  under  this  scheme,  Servaas 
sold  the  brass  factory  contract  to 
Izane,  that  is,  he  went  through  the  mo- 
tions of  selling  the  Bridgeport  oper- 
ation, an  Indianapolis  corporation,  to 
this  front  in  the  Isle  of  Man. 

Thus,  the  contract  for  the  brass  fac- 
tory was  between  the  Isle  of  Man  firm. 
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Izane,  and  an  Iraq  entity.  Al  Shaheed. 
Contracts  between  two  such  foreign 
firms  are  not  subject  to  economic  sanc- 
tions imposed  by  the  U.S.  Congress. 

A  June  1,  1990.  letter  from  Servaas 
explaining  the  Izane  relationship  to 
Matrix-Churchill  states,  and  I  quote: 

Izane  has  the  responsibility  to  direct  the 
performance  of  the  contract  outside  the  U.S. 
due  to  the  risk  of  sanctions  by  the  U.S.  Gov- 
ernment at  some  future  date. 

The  Banking  Committee's  investiga- 
tion of  BNL  shows  that  much  of  the 
$2,155  billion  in  loans  provided  to  the 
Ministry  of  Industry  and  Military  In- 
dustrialization, known  otherwise  by 
the  acronym  of  MIMI.  were  utilized  to 
purchase  military  useful  technology 
from  the  United  States  and  Europe. 

BNL  funds  were  used  to  purchase 
equipment  for  the  Condor  11  ballistic 
missile,  the  Scud  missile  modifica- 
tions, the  short-range  Ababel  rocket, 
the  210mm  and  the  155mm  howitzer, 
Gerald  Bulls  supercannon,  which  was 
really  a  very  fiendishly  designed  oper- 
ation, and  my  colleagues  may  or  may 
not  remember,  or  might  not  remember 
reading  that  Mr.  Bull  was  done  away 
with.  He  was  assassinated  in  Belgium, 
and  there  are  all  kinds  of  claims  as  to 
who  did  it. 

But  there  is  no  question  it  was  those 
that  knew  that  he  was  in  a  position  in 
Iraq  for  the  use  of  something  that 
could  be  used  that  would  really  give  a 
tremendous  invincibility,  almost,  to 
Iraq. 

Gerald  Bull's  supercannon,  sophisti- 
cated night  vision  equipment,  and  an 
artillery  fuze  factory  to  name  a  few  of 
the  known  uses  of  BNL  funds. 

Contrary  to  President  Bush's  asser- 
tions that  no  United  States  firms  con- 
tributed directly  to  Iraq's  military  ca- 
pability, many  of  the  firms  supplying 
military  technology  to  Iraq,  like 
Servaas  Inc.,  were  based  in  the  United 
States.  In  previous  reports  I  identified 
about  a  dozen  United  States  firms  that 
sold  equipment  to  Iraq's  Condor  n  bal- 
listic missile,  again,  contrary  to  the 
President's  assertions.  But  you  don't 
have  to  rely  solely  on  my  word  alone  to 
prove  that  United  States  firms  helped 
to  arm  Iraq. 

In  addition  to  the  Banking  Commit- 
tee's inquiry,  investigations  conducted 
by  the  U.N.  Special  Commission  and 
the  International  Atomic  Energy  Agen- 
cy have  identified  dozens  of  U.S.  firms 
that  contributed  directly  to  Iraq's 
military  capability. 

In  fact,  investigations  by  agencies 
within  the  President's  own  administra- 
tion, including  the  Department  of  De- 
fense, the  Commerce  Department,  and 
the  U.S.  Customs  Service,  have  con- 
cluded that  United  States  firms  con- 
tributed directly  to  Iraq's  conventional 
and  nonconventional  weapons  pro- 
grams. 

Several  Bush  administration  officials 
in  a  position  to  know  the  truth  have 
testified    before    Congress    about    the 
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United  States  role  in  enhancing  Iraq's 
military  capability.  For  example  there 
is  an  April  18.  1991  hearing  by  the  Sub- 
committee on  Oversight  of  the  Ways 
and  Means  Committee,  chaired  by  my 
fellow  Texan  J.J.  Pickle. 

The  hearing  examined  the  adminis- 
tration and  enforcement  of  U.S.  export 
control  laws  with  the  main  focus  being 
the  United  States  experience  with  Iraq. 
One  of  the  E>epartment  of  Defense  ex- 
iwrts  on  proliferation  stated  at  various 
times  during  the  hearing: 

*  *  •  A  number  of  military  useful  tech- 
nologies and  pieces  of  U.S.  equipment  made 
their  way  into  Iraqi  hands. 

There's  no  question  that  there  were  U.S. 
exports  In  support  of  military  systems. 

I  don't  think  we  exported  weapons.  What 
clearly  Is  the  case  *  •  *  Is  that  U.S.  tech- 
nology did  make  Its  way  to  programs  that 
had  Important  military  applications. 

Steve  Bryen,  a  former  top  DOD  pro- 
liferation expert,  testified  at  the  same 
hearing.  Regarding  the  U.S.  role  in 
arming  Iraq,  Dr.  Bryen  stated: 

During  this  time  and  still  today  Commerce 
Is  classifying  millions  If  not  billions  of  dol- 
lars of  sensitive  goods  as  general  destination 
(0-DEST>— telling  American  companies  that 
export  licenses  are  not  needed  to  ship  to 
Iraq,  even  to  clearly  Identified  military 
endusers.  In  this  way  a  great  deal  of  the  in- 
Crastructure  Saddam  Hussein  needed  to  sup- 
port his  military  build-up  came  from  the 
U.S. 

On  April  8,  1991,  Dennis  Kloske,  the 
former  Under  Secretary  for  the  Depart- 
ment of  Commerce's  Bureau  of  Export 
Administration,  testified  that: 

By  1990  U.S.  exports  of  dual-use  equipment 
to  Iraq  were  subject  to  review  for  reasons  of 
national  security,  nuclear  nonproliferatlon. 
missile  technology,  chemical  and  biological 
weapons,  human  rights  and  regional  stabil- 
ity. Under  these  circumstances,  the  Com- 
merce Department  still  approved  license  ap- 
plications destined  for  the  Iraqi  government 
agencies,  military  and  research  activities. 

The  most  concrete  proof  that  it  was 
official  Bush  administration  policy  to 
arm  Iraq  is  contained  in  a  State  De- 
partment memo  dated  November  21, 
1989.  The  memo  states: 

•  *  •  Although  U.S.  precludes  approval  of 
Munitions  Control  licenses  for  Iraq,  exports 
of  dual  use  commodities  for  conventional 
military  use  may  be  approved. 

The  President  is  clearly,  whether 
willingly  or  unwillingly  misleading  the 
Congress  and  the  American  public 
about  the  U.S.  role  in  arming  Iraq.  But 
it  is  clear  that  the  policy  was  to  toler- 
ate Iraq's  military  buildup  effort.  BNL 
was  critical  to  that  operation,  as  the 
Servaas  example  shows.  The  adminis- 
tration tolerated  the  effort  long  after 
the  BNL  raid,  and  followed  its  policy  of 
supporting  Saddam  Hussein  right  up  to 
the  start  of  the  gulf  war.  Only  then, 
when  the  fat  was  in  the  fire,  did  the 
Administration  reverse  course.  Since 
then,  of  course,  they  have  tried  to  hide 
the  facts  and  evade  responsibility  for 
their  folly,  and  intimidate  the  likes  of 
myself  and  others  with  awesome 
charges  of  violations  of  national  secu- 
rity. It  is  sad.  in  fact  tragic,  because 


history  cannot  be  rewritten  now.  As  I 
have  said  on  repeated  occasions,  every- 
thing that  I  have  provided  to  my  col- 
leagues, as  I  will  today  with  the  docu- 
mentation I  have  appended  in  these 
memos  and  things  I'  have  referred  to, 
there  was  not  one  at  any  time  that  had 
not  been  revealed  or  published  in  some 
manner,  shape,  or  form,  not  in  the 
United  States,  unfortunately,  but  al- 
most every  other  country,  whether  it 
was  in  Europe  or  even  in  the  Middle 
East  or,  for  that  matter,  Asia. 

It  is  tragic,  as  I  have  said,  about  this 
tremendous  era  of  security:  we  have 
spent  more  money  on  new  weapons  and 
whatnot  and  we  are  more  insecure  than 
ever  before. 

D  1650 
It  is  the  same  thing  with  secrecy.  I 
brought  out  last  week  that  this  admin- 
istration is  restricting,  that  is.  it  is 
classifying  7.117.007  documents  a  year, 
which  amounts  to  more  than  19.000  a 
day. 

The  recent  announcement  that  the 
North  American  so-called  free  trade 
agreement,  and  I  want  to  alert  my  col- 
leagues, the  real  name  of  it  is  free 
trade  and  finance,  and  there  are  a  lot 
of  hookers  in  that  baby  that  have  to  do 
with  the  most  intimate  exposure  of  our 
financial  institutions  again;  but  in  the 
so-called  free  trade  agreement,  it  was 
securitized.  It  was  classified.  Members 
could  not  see  it  until  just  about  10  days 
ago  they  declassified  it. 

Now.  that  is  absolutely  abhorrent. 
Distinguished  colleagues  of  mine  who 
sit  on  the  Armed  Services  Committee 
tell  me  that  if  they  want  to  inquire  as 
to  the  cost  of  the  B-2.  they  cannot  find 
out  because  that  information  is  classi- 
fied. 

Here  is  the  Congress  that  under  the 
Constitution  must  raise  and  provide  for 
armies  and  appropriate  therefore  have 
an  administration  say.  "Sorry,  we 
can't  tell  you  the  cost  of  this.  " 

Oh.  way  back.  I  began.  I  believe  it 
was  not  so  long  ago  that  many  of  the 
Members  probably  are  so  young  they 
do  not  remember,  in  the  sixties  and 
particularly  the  early  seventies  I  began 
to  see  the  folly  that  we  were  beginning 
to  tax  the  American  people  tremendous 
sums  for  defense;  but  a  defense  of  Eu- 
rope that  was  a  Europe  of  1948  where 
Russia  would  come  overland  some- 
where. We  had  650.000  troops  at  the 
time  just  in  Germany. 

Now.  how  many  did  the  British  have, 
and  where  did  they  have  them?  Well, 
they  never  had  even  10,000.  but  they 
had  them  over  in  the  Saar.  the  steel- 
and  coal-producing  area.  That  is  the 
way  the  competition  to  their  industries 
could  be  controlled. 

Where  were  the  French?  Well,  the 
French  were  over  in  their  traditional 
economic  Alsace-Lorraine  near  the 
Saar. 

The  British  were  in  the  Ruhr  where 
you  have  the  steel  producers. 
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And  Patsy.  Uncle  Sam.  or  as  they 
called  us  even  after  World  War  I,  Uncle 
Sap.  had  650.000  troops  who  were  the 
main  mass— to  do  what?  To  forestall  a 
possible,  maybe  even  imminent  inva- 
sion across  the  Czech  border  and  across 
the  mainland— to  do  what? 

I  would  get  up  and  I  would  say.  I 
would  ask  the  Appropriations  chair- 
man, who  was  a  very  fine  Texas  col- 
league. Mr.  Mahon,  and  he  would  get 
angry  with  me. 

I  would  say.  "How  much  of  this  is  for 
the  defense  of  Europe?" 

"Well,  what  do  you  want  to  know?" 
But  always  there  was  somebody  like 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Florida.  Mr.  Sikes. 
who  would  get  up  and  say.  well,  if  the 
gentleman  will  yield,  and  I  would  say. 
"Look.  I  have  looked  over  this  and  I 
have  come  to  the  conclusion  that  about 
50  percent  of  this  is  for  what  I  would 
say  is  the  defense  of  Europe." 

But  what  Europe?  The  1948  Europe. 
This  is  20  years  later  and  more.  The 
world  has  changed. 

Then  I  would  take  a  special  order 
after  that.  Mr.  Sikes  would  say.  "Well, 
yes." 

And  I  would  say.  "All  I  want  to  know 
is.  am  I  in  the  ballpark  range?  " 

And  he  would  say  yes.  and  I  would 
say.  "Well,  that  is  all  I  want." 

Well,  unfortunately,  our  country  has 
had  to  pay  a  price  for  what  I  call  the 
cold  war  culture,  which  has  led  us  to 
completely  misjudge  what  has  hap- 
pened even  in  the  former  Soviet  Union. 
I  have  not  seen  a  real  assessment,  or 
in  what  the  Germans  have  called  the 
Outer  German,  or  Mittel  Europa.  or 
East  Europe.  It  is  tragic,  because  for 
ignorance,  we  always  must  pay  a  price. 
Mr.  Speaker.  I  include  the  following 
material,  which  has  been  alluded  to  in 
my  special  order: 

SerVaas,  L\c., 

June  I.  1990. 
To:  Sam  Naman. 
From:  Clarence  Ormsby. 

Attached  is  the  write-up  we  discussed  on 
the  phone  today: 

Uane  was  activated  on  behalf  of  a  third- 
party  beneficiary  to  buy  the  contract  be- 
tween SerVaas,  Inc.  and  the  Al-Shaheed  Fac- 
tory which  provides  for  the  purchase  of  cer- 
tain equipment  and  the  provision  of  services 
for  a  new  refining  brass  plant  in  Iraq. 

Izane  has  the  responsibility  to  direct  the 
performance  of  this  contract  outside  of  the 
United  States  of  America  due  to  risk  of  sanc- 
tions by  the  U.S.  Government  at  some  future 
date.  Izane  is  a  Proprietary  Trust  situated  in 
the  Isle  of  Man  and  is  entitled  to  profits 
made  by  the  sub-contractor.  No  profits  of  the 
trust  accrue  to  SerVaas,  Inc.  SerVaas,  Inc.  Is 
being  paid  a  purchase  price  in  installments 
for  the  sale  of  the  contract.  The  beneficiary 
shall  insure  against  delays  and  events  that 
would  impede  the  completion  of  the  con- 
tract. 

As  fiduciary  agent  for  the  Al-Shaheed  Fac- 
tory, SerVaas,  Inc.  has  agreed  to  work  close- 
ly with  Izane  and  to  constantly  monitor  the 
contract  until  its  completion.  SerVaas,  Inc. 
was  obligated  to  sell  the  contract  to  meet 
the  requirements  of  Its  covenant-not-to-com- 
pete    with    Olln    Metals    which    purchased 
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Bridgeport   Brass   from    them;    however,    at  Amount                                                      March  3t  1989 

this   Juncture   SerVass.   Inc.   has   paid   Olln  ^-Dec.  1989 300.000  To:  Sam. 

$175,000  to  be  released  from  the  covenant  In  3— March  1990 300,000  Subject:  Brass— Flat  Rolled  Sheet. 

order  to  insure  that  it  can  perform  its  duties  1~^"}^  ^^ 200,000        Alloy  made  of  70%  copper  and  30%  zinc  and 

as  fiduciary.  5-Ji'ly  1991 1.030.100  very  malleable. 

I  think  we  should  be  paid  now  $100,000  and        80%     of    brass     flat    rolled     product     Is 

June  7. 1989.  '"  "^"'y  1^89  $100,000  in  order  to  help  our  cash  consumed  by  four  major  markets- 
Mr.  SAM  Naman,  ^°'^  f°i"  Matrix-Churchill.                                        (i).  Automotive  (radiators). 
MatTix-ChuTchill  Corp.  Solon  OH  Although  Dr.  Servass  mentioned  they  have        (2).  Electrical  Components. 

DEAR  Sam-  This  wlii  confirm  our  conversa-  received  the  down  payment  of  4  million  but        (3).  Army  Ordlanance  (shell  casing), 

tion  of  June  7,  regarding  the  payment  sched-  ^'^^y    ^^^e    spent    until    now   7    million    on        (4).  Coins. 

ylg.  project  and  have  ordered  92%  of  equipment        Other    smaller    uses    would    Include    such 

' with  down  payments  up  to  30%.  items  as  tubing,  household  goods,  hardware 

"■•J^'"'             one                taouni                     E:ulan.t»n  STEP  TWO  OF  THE  PROJECT  ^'^'^l^eards 

After    speaking    to    Dr.    Servass    and    his               rtegaras, 

1  J70.000    Ai  tiTO  oi  iigning  oi  agree-  meetings  with  Bank  DeLavoro,  he  has  the                                         BRUCE. 

mert  M  the  Mie  o)  the  following  solution  to  finance  the  project:                            n . „„ .  vi .  ...„,.,  ..„„.,.  t    

'l"^;3S."hi,„?«J^  Servass   Inc.   have   started   to  conduct  a                   Banca  Nazionale  DEL  Lavoro, 

jr,«|c^^,n  ten  days  ^^^ket  survey  and  Study  for  locating  mar-  ,      .       „     ./'^""j?' S''' o'^^^^^'' '***' 

2  Jul,  31. 1989.          mm  kets  to  sell  brass  product  in  the  Middle  East  Issuing  Bank  s  Credit  No.  88^/3712. 
i            *!  Vi-  iSS            J2SSJS  and  abroad  and  are  determining  which  prod-  ^"^  Advice  No.  11755. 

£r,      'i^            mm  ucts  are   in  demand  most.   wlLt  sizes  etc.        Beneflcmn^:     Servaas    Incorporated,     1000 

«:    :                             20o:ooo    c».piet«.h.ic*i«..o.  This    feasibility    study    will    be    completed  Waterway  Boulevard,  Indianapolis,   Indiana 

r^Sc^  ]^-  ^^2.ul  ^'"^rJt'L^rb^^Xf,  ^structions  Received  From:  Central  Bank 

complete  cont-act  Information  to  market  Iraqi  brass  products       ,  ^       ^      „  ^  streer  Rajrhdari  Iran 

' -    - _i^^f™'*cc.p.ahcec«„.,c„e  at  highest  world  prices.  °V''orA'!rou^nr''or"'- l^ahfed  "^^ctory. 

Total   2.0M.100  ,  ^  Order  to  finance  this  project  the  Min-  Baghdad,  Iraq. 

^try  of  Industn'  makes  arrangements  with        gentleman    We  are  pleased  to  advise  you 

These  payments  shall  be  made  to  you  by  DeLavoro  and  Servass  to  propose  a  portion  ^j^^^  ^^^  ^^^^^^  mentioned  correspondent  has 

Izane   Engineering,   Ltd.   (London   Bank)   to  °i  scrap  to  be  refined  as  collateral  in  the  jggyg^  ^jjgj^  irrevocable  Letter  of  Credit  in 

your  London  office.  fo™  o^  *  certificate  of  conveyance  to  third  y^,^  favor  for  account  as  shown  above  for  a 

Best  Regards,  P^rty    in    order    to    have    working    capital.  ^^^  ^^^  exceeding  Forty  Million  Six  Hun- 

Clarence  C.  ormsby.  ^?°''f,^"y   ^^^   product  manufactured   and  ^^^^  ^wo  Thousand  Dollars  United   States 

Vice  President.  sold  will  pay  back  for  the  working  capital.  Currency    ($40,602,000.00   USC)    available    by 

<on'r±rH;n".°tilT,.^ir!iiTf J^t'n?!"'  yo^''  draft(s)  drawn  at  sight  on  The  Central 

MATRrx-CHURCHiLL  CORP.  'o°  regarding  this  matter.  Awaiting  to  hear  ^^y^  ^^  ^^^ 

[Memo]  ^^°"^  ^°""  _         .                                                        The  amount  of  this  letter  of  credit  covers 

To:  Mr.  Sam  Naman.  Best  Regards.                         ^^^^^  Top°pLr'Vc°rirr;£lX°'machines     tools 

From:  Mr.  Gordon  Cooper.  copper    s>crap    renning    macmnes     uxals. 

Date:  January  10.  1989.  xo:  Bridgeport  Brass.  ^  """^  technical  documents  C  &  F  Bagh- 

^"''b^^°"""''^'°°'~''^^  ^""^  Bridgeport  Attn:  Dr.  Servaas.                                                        a!  10%  of  the  credit  value  Is  payable  as  ad- 

t  v,»„«  t^  «on.v,»f«  «„..  .r^o-  onH  «-ir.or.^ioi  Our  Rcf .  U043.  vauced    payment.    However,    payment    will 

I  have  to  estimate  our  year  end  financial  subject:  Brass  Project.  oniv  be  made  unon  our  recelnt  of  tested  telex 

results.  Currently  we  have  two  commission  q^r   Dr.    Servaas:   In   reference   to   our  ^m  ThT  Cen^l^nk  of  £lo  sStt^hlt 

contracts  secured  by  LC's:  telecon  of  the  12th  of  April  regarding  pay-  k    ^          Central  Bank  of  U^  stating  that 

(1)    XYZ-    Ii4  072fi2.soo    Contrart    Value-  ^'«'-°°  °'  ''"«';;''■"  °'-"P' "  ^^saruing  i»y  bank  guarantee  issued  by  Rafidaln  Bank  has 

(1)  Arz.     jn.v/Ab^.wj    contract     vaiue.  ment  schedule  to  MCC  and  financing  step  K^pn  iss„ert  anrt  annmvBrt  hv  the  hnver* 
$1,400,000.00   Commission    to   MCC   of  which  two   of  the  Iraai   oroiect    nlease   note   that  oe^n  issued  and  approved  by  the  buyers. 

an'/  fe  ,-«rr,rr,itt«.H  tr.  AI  A-ohi   Th^ooo/  uinn  ^     projcci,   piease   note   tnat        B.  Up  to  50%  of  the  credit  value  Is  payable 

?^rfion  uX^ri)  Al-Arabi.  The  20 /o  MCC  after  may  discussions  with  Dr.  Safa.  please  ^  ^^^^^  y^^r  draftts)  as  described  above 

portion  is  $280,000^00      _„  ^  ^  ^  ^  find  the  following  amendment:  accomnanied  bv- 

(2)  Bridgeport  Brass:  $42,000,000.00  Contract  .    (A).  Payment  Schedule  to  MCC  is  as  fol-       TToTstgned  commercial  invoice  in  origi- 
Value;   $2,100,000.00  Commission   to   MCC  of  lows-                                                                               V  *°"V       .    •=°"^*'^"ai  invoice  in  ongi 
„.>,ir.K  an'/    io  ^«,„r,,iM^^H  f«   ii  A..ohi    Th^  lowb.  Qj^i  a^jjj  7  copies  in  the  name  of  the  above 
which  80%   is  committed   to  Al-Arabi.  The  payment  No.  and  date:                             Amount  mentioned  accountee  statlne  the  merchan- 
20%  MCC  portion  is  $420,000.00.  Amount  ^®°^!°°®'^  accountee  stating  tne  mercnan 

Total  Commissions  to  MCC:  $700,000.00.  i_io  davs  from  recelnt  of  this  "^'^  description,  qtiantity.  price  value   gross 

For  MCC  consolidated  operations  to  show  a  1-10  days  from  receipt  of  this  ^^    net   weight,    freight   charges,    shipping 

profit   we   need   at   least  $410,000.00  of  this  2-Julv  1989 ' 130*000  "^^-  «>"°^  of  origin,  country  of  manu- 

$700,000.00  by  March  31.  1989.  For  the  Procure-  t^Oct  1^ Ito'oOO  ^acturer.  trade  discount  (If  any)  and  certify- 

ment  dept.  to  operate  in  profit  I  estimate  we  4-Dec  1989 'Z^^'^^.^'Z"Z         200'000  *°^  ^^  correctness  and  that  the  goods  are  of 

need  $436,000.00  of  the  $700,000.00.  5-March  1990 300.000  US.A.  origin.  Original  must  be  attested  by 

Could  you  please  advise  me  prior  to  our  6-July  1990 200.000  ^''aql  Consulate  (see  •  below  for  attestation 

next  weekly  meeting  of  where  we  stand  on  7— July  1991  1.030.000  and  legalization). 

this.  The  above  payment  has  been  constructed 

Sincerely.  according  to  our  discussions  and  letter  of  _     _  _       .                                    "     ' 

GORDON  COOPER.  agreement  on  pro-rata  basis.  "o-  ^-  Omisby. 

Vice  President.  (B).   Dr.    Servaas.   your  idea  of  financing  From:  R.  Euser. 

step  two  of  the  project  by  obtaining  working  Stibject:  Visit  to  SAAD.  Baghdad.  Iraq 

MATRK-CHURCHILL  CORP..  capital  from  the  bank  using  the  scrap  brassis        This  report  mainly  covers  the  technical  de- 

Cleveland.  OH  April  14, 1989.  a  feasible  and  very  edcouraging  project.  ta"s.  since  Mr.  Robert  Davies  will  be  cover- 
To:  Dr.  Safa.  However,  we  need  a  proposal  from  Servaas  ^^  ^^^  l«8ral  and  commercial  details  In  his 
Subject:  Bridgeport  Brass.  Inc.  with  this  idea  in  order  for  us  to  present  report. 

In    reference    to    my    telecon    with    Dr.  something  in  writing  from  you.                               Summary:  It  appears  that  our  previously 

Servass.  the  project  value  has  increased  from  We  also  look  forward  to  you  completing  submitted  proposals  were  to  establish  our 

$40,602,000  to  $41,136,000  due  to  changed   in  the  Market  Survey  for  the  Brass  Product  and  knowledge^  well  as  answer  the  need  for  ad- 

blllit  casting  molds,  cranes  system  changes,  sending   us   your   result  and   recommenda-  ditional  production  capacity, 

changes   in   metal   preparation   department,  tions.                                                                              The  main  problem  is  uOlizing  scrap  metal 

supplying  main  equipment  in  laboratory.  I  would  be  pleased  to  hear  from  you  as  available  as  well   as  Improving  production 

Servass     has     received     down     payment  soon  as   possible   regarding   this   matter.    I  '*iljjf  *' 

against    bank    guarantee    for    the    sum    of  might  have  a  source  who  is  interested  in  lin-        They  requested  a  new  proposal  to  accom- 

$4,060,200.  ing  up  some  funds  for  working  capital  for  P"^''  ^^^  and  we  are  in  the  process  of  pre- 

Bridgeport  Brass   proposed   the   following  this  project.  Finally.  I  would  like  to  discuss  Paring  it. 

payment  to  Matrix-Churchill:  this  opportunity  with  you  and  thank  you  for                  MEETING  4-2S-«  (SAAD  GENERAL 

Payment  No.  and  Date:                           Amount  your  efforts  and  Interest.                                                              establishment) 

Amount  Best  Regards.                                                   Mr.  Adnan  Fawzi  did  not  want  to  discuss 

1— July  1989 $200,000  Sam  Naman.  the  commercial  and  financial  aspects  of  the 
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proposal.  He  was  only  Interested  In  technical 
details. 

(1)  How  did  we  arrive  at  the  casting  re- 
quirements for  circles?  I  told  him  that  this 
was  a  combination  of  casting  yield  (95%), 
Sheet  Mill  yield  (85%,  heavy  gauge)  and 
blanking  yield  (60%),  for  a  total  overall  yield 
of  48%  reduced  to  45%  for  our  calculations. 
He  fUUy  agreed  with  this  to  arrive  at  casting 
requirements.  This  apparently  broke  the  ice 
and  from  that  period  forward  they  accepted 
the  rest  of  our  proposal. 

I  gave  them  a  lay-out  drawing  that  was 
forwarded  to  them  by  Sam  Naman  in  Cleve- 
land. 

After  the  above,  the  real  problem  they 
have  was  brought  up.  They  have  available 
approximately  60,000-70.000  metric  tons  of 
cartridge  cases  and  scrap  copper  wire  cable 
(10,000-15.000  tons)  and  do  not  know  what  to 
do  with  it.  They  wanted  to  know  how  they 
could  utilize  this  in  their  process. 

The  cartridge  cases  contain  .45-.75%  SI,  74- 
77%  CU.  remainder  ZN  with  total  Impurities 
of  .ISVo  max.  They  would  like  to  use  this  ma- 
terial for  the  following: 

SI  BRASS  DISCS 

I  told  them  that  would  be  no  problem  with 
slight  zinc  additions  and  proper  preparation 
of  the  shells. 

(2)  High  Conductivity  Copper  Strip— Told 
them  that  it  would  not  be  possible  to  use  SI 
brass  shell  cases  for  this  product. 

(3)  Profiles  95%  CU,  5%  Nl— Told  them  that 
It  would  not  be  possible  to  use  SI  brass  shell 
cases  for  this  product. 

(4)  Profiles  (70-71.5%  CU,  remainder  ZN) 
(70-72.5%  CU,  remainder  ZN>— Told  them 
that  SI  brass  shell  cases  could  possible  be 
used  with  zinc  additions  depending  on  allow- 
able SI  level  in  this  product. 

(5)  Copper  Tubing— Told  them  that  it 
would  not  be  possible  to  use  SI  brass  shell 
cases  for  this  product. 

The  copper  cable,  after  proper  preparation, 
removal  of  insulation  and  iron  could  possible 
be  used  in  some  of  their  products  after  re- 
ceiving analysis  of  the  copper  scrap  from 
these  cables. 

In  general  they  need  a  fully  integrated 
scrap  preparation  system  and  to  make  this 
successful  for  their  desired  products,  consid- 
erable process  engineering  work  needs  to  be 
performed.  I  also  indicated  to  them  that  sub- 
stantial amounts  of  virgin  metals  would  be 
required  with  the  available  scrap  to  produce 
a  quality  product. 

MEETING  4-26-88  (SAAD  GENERAL 
ESTABLISHMENT) 

In  the  morning  we  discussed  general  de- 
tails: 

(1)  Building  design,  construction  and  in- 
stallation of  foundations  will  be  done  by 
SAAD  Est.  We  need  to  furnish  all  require- 
ments. 

(2)  All  utilities  (water,  gas,  electrical 
power,  and  compressed  air)  will  be  furnished 
by  SAAD  Est.  up  to  connection  of  the  equip- 
ment. We  need  to  furnish  all  requirements. 

(3)  Transportation  of  equipment  to  plant 
site  is  our  responsibility.  Insurance  will  be 
handled  by  SAAD  E^st.,  i.e.  we  pay  freight, 
they  buy  Insurance. 

(4)  All  cooling  requirements  (outside  tem- 
perature range  0°-55'C,  S^-ni-F)  will  be  fur- 
nished by  SAAD  Est.  We  need  to  furnish  re- 
quirements. 

(5)  Lodging  and  transportation  for  equip- 
ment installation  labor  and  supervision  is 
described  in  Mr.  Robert  Davies  report. 

(6)  They  will  brtng  their  top  people  to  the 
U.S.A.  for  maintenance  training  at  vendor 
Bites. 


Mr.  Robert  Davies  was  given  a  sample  con- 
tract for  his  review  and  I  was  given  detail  in- 
formation on  alloy  composition. 

After  this  meeting  we  left  for  the  plant,  lo- 
cated west  of  Fallujah,  approximately  65 
miles  from  Baghdad  in  the  desert.  We  met 
with  Chief  Engineer  F.B.  Yacoub  who  is  also 
Factory  Director. 

We  were  led  to  believe  that  this  was  a  shell 
manufacturing  plant,  however.  It  turned  out 
to  be  a  complete  casting  facility.  Sheet  Mill, 
Rod  Mill,  Tube  Mill,  of  very  modern  design  (3 
years  old)  with  the  latest  state  of  the  art. 
The  only  part  missing  was  a  metal  room. 

The  Casting  Shop  was  equipped  with  two 
(2)  each  SOOkw  channel  type  melting  furnaces 
and  one  (1)  each  SOOkw  coreless  type  melting 
furnace,  as  well  as  two  (2)  each  gas  fired 
starter  furnaces.  Each  of  the  induction  fur- 
naces feed  meul  to  a  200  kw  holding  furnace 
(3  each).  D.C.  Casters  (3  each).  Two  furnaces 
were  used  to  cast  bars  (2eVi"  x  5.7"  x  Iff  long) 
one  at  a  time  with  a  production  rate  of  2 
bars/hr.  for  both  lines.  The  other  furnace 
with  DC  caster  was  used  for  billets  (8.268". 
7.086"  and  6.102"  x  Iff  long).  2  each  per  pour. 

The  casting  and  associated  sawing  equip- 
ment with  automated  handling  equipment 
was  provided  by  Wellman  in  England  under 
license  from  Loma-Mann. 

The  Sheet  Mill  consisted  of  cake  heater 
(33.000  Ibs.hr.).  reversing  Hot  Mill  (2  HI),  slab 
cooling  facility.  Slab  Mill  with  edge  milling, 
single  stand  cold  reversing  mill  (4  Hi)  to  run 
slab  to  slab  or  slab  to  coil,  feed  conveyor  to 
produce  circles  from  slabs  on  two  (2)  each 
hydraulic  punch  presses,  shear  to  cut  web- 
bing and  automatic  unloading  and  stacking 
of  circles. 

They  also  have  narrow  (13"  wide)  reversing 
Cluster  Mill  capable  of  producing  strip  to 
minimum  gauge  of  .004"  brass  and  .0025"  cop- 
per. 

All  annealing  furnaces  were  supplied  by 
Wellman  except  Ebner  bell  type  bright  an- 
neal. They  have  2  each  excellent  slitters 
(.08O'-2SO-)  and  (.0025--.080-)  as  well  as  cut  to 
length  and  leveler  line  for  fiat  strip. 

It  is  quite  obvious  that  the  rolling  capac- 
ity far  exceeds  the  casting  capacity.  We  feel 
that  by  adding  casting  capacity  we  can  in- 
crease the  disc  capacity  at  least  2  times 
present  capacity  and  possibly  3  times  with 
our  process  engineering  help.  All  rolling  and 
slitting  equipment  was  manufactured  by 
Andritz.  Austria. 

The  Rod  and  Tube  Mills  consist  of  a  mod- 
ern, automatic  2500  Extrusion  Press  equipped 
with  Junker  induction  heaters  (2  each)  capa- 
ble of  heating  billets  8.268-,  7.086"  and  6.102"  x 
23^i"  long.  The  press  was  made  in  England  by 
Loewy-Robertson. 

Coils  (1  coller)  and  straight  lengths  on 
automatic  runout  table  can  be  produced  on 
this  press  as  well  as  small  tube  (1*«"  OD  x 
.15ff'-20ff'  wall).  A  number  of  draw  benches  (6) 
were  available  as  well  as  associated  pointing, 
sawing,  annealing  (bright)  and  pickling 
equipment.  One  (1)  eddy  current  testing  line 
was  also  used  as  well  as  a  vapor  degreaser. 

All  melting,  heat  treating  (annealing),  bar 
heating,  billet  heating  was  done  electrically 
and  gas  was  only  used  in  the  two  gas  fired 
starter  furnaces  for  the  casting  shop. 

The  complete  plant  was  air  conditioned  by 
4  each  enormous  units  and  elaborate  duct 
system  in  the  roof  of  the  building. 

Housekeeping  and  maintenance  appeared 
to  be  excellent.  They  work  2  shifts,  12  hrs. 
each.  6  days/week  or  a  total  of  72  hrs/wk./ 
shift/man. 

The  general  impression  Is  that  they  have 
excellent,  modern  equipment. 

MEETING  4-27-88  (SAAD  EST.) 

On  4-28-88  we  returned  to  Amsterdam  and 
I  discussed  freight  handling  on  4-29-88  with 


Mr.  J.  Gaanderse.  Director  of  Copex  IGS  B.V. 
in  Rotterdam.  His  company,  who  has  U.S. 
representatives  has  been  in  business  of  over- 
seas shipments  for  60  years  and  has  recently 
handled  a  shipment  of  a  complete  paper  mill 
to  India  and  was  very  familiar  with  the  lo- 
gistics of  shipments  into  Iraq. 
I  returned  on  5-1-88  to  Indianapolis. 

ROKUS  EUSER. 

Plant  Engineer. 


CONFERENCE  REPORT  ON  S.  2. 
NEIGHBORHOOD  SCHOOLS  IM- 
PROVEMENT ACT 

Mr.  KILDEE  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  2).  to  promote  the 
achievement  of  national  education 
goals,  to  measure  progress  toward  such 
goals,  to  develop  national  education 
standards  and  voluntary  assessments 
in  accordance  with  such  standards,  and 
to  encourage  the  comprehensive  im- 
provement of  America's  neighborhood 
public  schools  to  improve  student 
achievement: 

CONFERENCE  REPORT  (H.  REPT.  102-916) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2).  to 
promote  the  achievement  of  national  edu- 
cation goals,  to  measure  progress  toward 
such  goals,  to  develop  national  education 
standards  and  voluntary  assessments  in  ac- 
cordance with  such  standards  and  to  encour- 
age the  comprehensive  improvement  of 
America's  neighborhood  public  schools  to 
improve  student  achievement,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  1.  SHOUT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Neighborhood  Schools  Improvement  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  I.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purposes. 

TITLE  I— NATIONAL  EDUCATION  GOALS 
Sec.  101.  Purpose. 
Sec.  102.  School  readiness. 
Sec.  103.  School  completion. 
Sec.  104.  Student  achievement. 
Sec.  105.  Mathematics  and  science. 
Sec.  106.  Family  literacy  and  lifelong  learning. 
Sec.  107.  Safe,      disciplined,      and      drug-free 
schools. 
TITLE  II— COMPREHENSIVE 
RESTRUCTURING 
Sec.  201.  Comprehensive  restructuring. 

TITLE  III— AMENDMENTS  TO  THE 

GENERAL  EDUCATION  PROVISIONS  ACT 

Sec.  301.  National   assessment    of  educational 

progress. 
Sec.  302.  Responsibility  of  States  to  furnish  in- 
formation concerning  uses  of  Fed- 
eral funds. 
TITLE    IV— AMENDMENTS    TO    THE    CARL 
D.  PERKINS  VOCATIONAL  AND  APPLIED 
TECHNOLOGY  EDUCATION  ACT 
Sec.  401.  Assessment  of  educational  progress  ac- 
tivities. 
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Sec.  402.  National    Occupational    Information 

Coordinating  Committee. 
TITLE    V— AMENDMENT   TO   THE  DWIGHT 

D.  EISENHOWER      MATHEMATICS      AND 

SCIENCE  EDUCATION  ACT 
Sec.  501.  Eisenhoiver  national  programs. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
Sec.  601.  Values  in  school  study. 
Sec.  602.  Parents  as  teachers  review. 
Sec.  603.  Buy  American. 
Sec.  604.  Assessment  study. 
Sec.  605.  Report  and  authorization  extensions. 
Sec.  606.  Definitions. 

SBC.  i.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  to  achieve  the  National  Education  Goals 
each  State  must  develop  and  implement  widely 
shared,  comjirehensive  strategies  to  support  the 
revitalisation  of  all  public  elementary  and  sec- 
ondary schools: 

(2)  educational  improvement  will  require 
statewide  reform  strategies  and  an  unshakable 
long-term  commitment  by  State  policymakers: 

(3)  educational  improvement  will  require  ade- 
quate commitment  and  investment  from  the  Fed- 
eral Government: 

(4)  educational  reform  will  require  that  teach- 
ers and  school  leaders  play  the  central  role  in 
designing  and  implementing  changes  at  the 
school  level  and  they  must  have  access  to  high- 
quality  training  and  professional  development 
to  maximize  that  role  and  increase  their  effec- 
tiveness: 

(5)  ultimately,  meaningful  educational  reform 
will  not  be  achieved  without  coordinated 
changes  at  the  local  educational  agency  and 
school  level: 

(6)  innovative  and  successful  reform  initia- 
tives which  are  underway  in  schools  throughout 
the  Nation  are  not  being  replicated  in  sufficient 
number  by  schools  where  identical  practices 
would  further  the  National  Education  Goals: 

(7)  teachers,  principals,  parents  and  members 
of  the  local  community  can,  in  collaboration 
with  the  local  educational  agency,  design  effec- 
tive education  reform  strategies  to  achieve  the 
National  Education  Goals  and  be  strongly  com- 
mitted to  such  plans  if  these  individuals  have 
access  to  the  resources  to  implement  such  plans: 

(8)  schools  receiving  resources  under  this  Act 
to  implement  a  reform  plan  should  be  required 
to  show  improved  academic  achievement  and 
progress  towards  the  achievement  of  the  Na- 
tional Education  Goals; 

(9)  the  Federal  Government  can  best  encour- 
age efforts  to  achieve  the  National  Education 
Goals  by  making  resources  available  to  States 
for  the  development  of  coherent  and  coordinated 
education  reform  plans  and  to  assist  local  edu- 
cational agencies  and  neighborhood  public 
schools  in  implementing  education  reform  ef- 
forts: and 

(10)  the  Federal  Government  can  also  encour- 
age reform  by  establishing  an  independent,  non- 
partisan mechanism  to  measure  progress  toward 
the  achievement  of  the  National  Education 
Goals. 

(b)  Purpose.— It  is  the  purpose  of  this  Act  to 
provide  resources  to  assist  States,  local  edu- 
cational agencies,  and  neighborhood  public 
schools  in  the  design  and  implementation  of 
education  reform  strategies  to  improve  student 
achievement  and  achieve  the  National  Edu- 
cation Goals. 

TITLE  I—SATIONAL  EDUCATION  GOALS 
SBC.  101.  PURPOSE. 

It  is  the  purpose  of  this  title  to  establish  a 
plan  of  action  for  the  initial  steps  that  the  Fed- 
eral Government  must  take  in  order  to  assist 
teachers,  school  leaders,  parents.  State  and 
local  governments,  and  businesses  in  the  joint 
effort  of  achieving  the  National  Education 
Goals  as  outlined  in  this  title. 
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SBC.  lot.  SCHOOL  RBADDfBSS. 

(a)  FINDINOS.—The  Congress  finds  that  the 
Federal  Government  should  expand  its  commit- 
ment to  school  readiness  to  ensure  that  all  chil- 
dren are  ready  and  able  to  begin  school. 

(b)  Policy.— It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  all  children  in  America 
will  start  school  ready  to  learn.  As  part  of  the 
joint  effort  of  Federal,  State,  and  local  govern- 
ments, organizations,  institutions  and  individ- 
uals in  achieving  this  goal,  the  Federal  Govern- 
ment will  take  steps— 

(1)  to  provide  Head  Start  services  to  every  eli- 
gible child  who  needs  such  services: 

(2)  to  provide  sufficient  funding  for  the  spe- 
cial supplemental  food  program  for  women,  in- 
fants, and  children  so  that  all  potentially  eligi- 
ble women,  infants,  and  children  have  access  to 
the  services  provided  by  the  program: 

(3)  to  assure  that  all  women  have  access  to  af- 
fordable, high  quality  prenatal  care  and  that  all 
infants  and  children  have  access  to  affordable, 
high  quality  comprehensive  and  preventive 
health  care,  by  providing  sufficient  funding  for 
programs,  including  the  Maternal  and  Child 
Health  Services  Block  Grant,  the  Community 
and  Migrant  Health  Center  Grant  Program, 
Medicaid,  and  the  Childhood  Immunization 
Grant  Program: 

(4)  to  expand  funding  for  the  Even  Start  and 
Follow  Through  Acts  to  allow  programs  to  reach 
all  parts  of  the  United  States  and  to  allow  each 
State  to  fund  a  sufficient  number  of  programs 
throughout  the  State  so  that  approaches  are 
available  for  local  educational  agencies,  the 
State  educational  agency,  and  other  organiza- 
tions to  adopt  and  implement: 

(5)  to  provide  sufficient  funding  to  assist 
States  in  providing  a  free  appropriate  public 
education  to  preschool  children  with  disabilities 
and  early  intervention  services  to  infants  and 
toddlers  with  disabilities  and  their  families  pur- 
suant to  the  Individuals  with  Disabilities  Edu- 
cation Act:  and 

(6)  to  assure  that  every  child  participating  in 
early  childhood  education  is  taught  by  a  vxll- 
qualified  teacher. 

SBC.  lOa.  SCHOOL  COMPLETION. 

(a)  Findings.— The  Congress  finds  that  in 
order  for  the  Nation  to  improve  its  economic 
competitiveness,  each  individual  in  the  United 
States  must  be  educated  to  his  or  her  greatest 
potential  and  must  be  encouraged  to  finish  sec- 
ondary school. 

(b)  POLICY.— It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  the  high  school  gradua- 
tion rate  will  increase  to  at  least  90  percent.  As 
part  of  the  joint  effort  of  Federal,  State,  and 
local  governments,  organizations,  institutions 
and  individuals  in  achieving  this  goal,  the  Fed- 
eral Government  will  take  consistent  steps — 

(1)  to  expand  funding  for  secondary  school 
dropout  prevention  and  reentry  programs  and 
basic  skills  programs  to  allow  programs  to  reach 
all  parts  of  the  United  States  and  to  allow  each 
State  to  fund  a  sufficient  number  of  programs 
throughout  the  State  so  that  approaches  are 
available  for  local  educational  agencies,  the 
State  educational  agency,  and  other  organiza- 
tions to  adopt  and  implement;  and 

(2)  to  collect  uniform,  reliable  data  from  the 
States  with  respect  to  school  completion  rates. 

SBC.  104.  STUDKNT  ACHlEVBtlENT. 

(a)  Findings.— The  Congress  finds  that  Amer- 
ican students  are  falling  behind  students  in 
other  industrialized  nations  on  tests  measuring 
abilities  in  all  academic  subject  areas. 

(b)  Policy.— It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  American  students  tcill 
leave  grades  4,  8,  and  12  having  demonstrated 
competency  over  challenging  subject  rnatter  in- 
cluding English,  mathematics,  science,  foreign 
languages,  history,  and  geography,  and  every 
school  in  America  will  ensure  that  all  students 


learn  to  use  their  minds  well,  so  they  may  be 
prepared  for  responsible  citizenship,  further 
learning,  productive  employment,  and  independ- 
ent living  in  our  modern  economy.  As  part  of 
the  joint  effort  of  Federal.  State,  and  local  gov- 
ernments, organizations,  institutions  and  indi- 
viduals in  achieving  this  goal,  the  Federal  Gov- 
ernment will  take  steps — 

(1)  to  provide  appropriate  educational  assist- 
ance for  all  disadvantaged  children  in  the  Unit- 
ed States  by  fully  funding  chapter  I  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of 
1965  in  order  to  provide  for  the  participation  of 
all  eligible  children  under  such  chapter; 

(2)  to  fulfill  the  commitment  rnade  by  the 
United  States  in  1975  to  provide  40  percent  of 
the  costs  of  educating  children  unth  disabilities; 

(3)  to  promote  efforts  that  encourage  all  stu- 
dents to  be  involved  in  activities  that  promote 
and  demonstrate  good  citizenship,  community 
service,  and  personal  responsibility;  and 

(4)  to  encourage  highly  qualified  individucUs 
to  become  teachers  and  to  remain  in  the  teach- 
ing profession. 

SEC.  70S.  MATHEMATICS  AND  pCIENCE. 

(a)  Findings.— The  Congrus  finds  that— 

(1)  rnost  students  in  the  Uhiied  States  are  be- 
hind students  from  other  industH<^ized  nations 
on  tests  measuring  achievement  immathematics 
and  science;  ' 

(2)  the  Federal  Government  has  a  significant 
role  in  promoting  the  study  of  mathematics  and 
science  in  elementary  and  secondary  schools  by 
providing  financial  assistance  to  local  edu- 
cational agencies  to  improve  the  general  quality 
of  programs  for  the  study  of  mathematics  and 
science  through  authorized  mathematics  and 
science  education  programs:  and 

(3)  the  Federal  Government  has  indirectly  as- 
sisted in  the  postsecondary  study  of  mathe- 
matics and  science  by  providing  future  sci- 
entists, mathematicians,  and  engineers  with  fi- 
nancial assistance  to  attend  postsecondary  in- 
stitutions, but  more  incentives  are  needed  to  at- 
tract high-achieving  students  into  these  areas  of 
study. 

(b)  Policy.— It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  United  States  students 
will  be  first  in  the  icorld  in  mathematics  and 
science  achievement.  As  part  of  the  joint  effort 
of  Federal,  State,  and  local  governments,  orga- 
nizations, institutions  and  individuals  in 
achieving  this  goal,  the  Federal  Government 
will  take  steps — 

(1)  to  expand  funding  for  the  Excellence  in 
Mathematics,  Science,  and  Engineering  Act  of 
1990  to  increase  the  number  of  individuals,  par- 
ticularly women  and  minorities,  in  graduate  and 
undergraduate  programs  in  mathematics, 
science,  and  engineering: 

(2)  to  expand  funding  for  the  Dwight  D.  Ei- 
senhower Mathematics  and  Science  Education 
Act  so  that  all  elementary  teachers  and  all  sec- 
ondary teachers  of  mathematics  and  science  will 
have  an  opportunity  for  updating  and  improv- 
ing their  mathematics  and  science  education 
skills; 

(3)  to  award  scholarships  to  high-achieving 
students  to  pursue  the  study  of  mathematics, 
science,  and  related  subjects  at  postsecondary 
institutions;  and 

(4)  to  encourage  highly  qualified  individuals 
to  become  and  to  remain  mathematics  and 
science  teachers  in  elementary  and  secondary 
schools. 

SBC.    lot.    FAtOLY    LITERACY    AND    LIFELONG 
LEARNING. 

(a)  Findings.— The  Congress  finds  that— 

(1)  n&irly  30,000.000  adults  in  the  United 
States  are  lacking  literacy  skills  which  limits 
their  ability  to  read,  write,  or  speak  in  English 
or  to  compute  or  solve  problems  effectively:  and 

(2)  the  Federal  Government  has  a  resporisibU- 
ity  to  assist  State  and  local  governments  in  pro- 
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viding  literacy  services  to  those  individuals  in 
need  of  such  services  so  that  they  may  be  full 
participants  in  society. 

<b)  Policy.— It  is  the  goal  of  the  United  States 
that,  by  the  year  2000.  every  American  will  be 
literate  and  will  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global  economy 
and  exercise  the  rights  and  responsibilities  of 
citizenship.  As  part  of  the  joint  effort  of  Fed- 
eral, State,  and  local  governments,  organiea- 
tions,  institutions  and  individuals  in  achieving 
this  goal,  the  Federal  Government  will  take 
steps— 

(1)  to  provide  increased  funding  for  the  Adult 
Education  Act  so  that  all  eligible  individuals 
who  seek  such  services  under  such  Act  will  re- 
ceive such  services:  and 

(2)  to  expand  Federal  assistance  for  literacy 
programs  in  order  to  assist  State  and  local  gov- 
ernments, public  libraries,  organizations  and 
volunteers  in  providing  all  individuals  lacking 
literacy  skills  the  opportunity  to  acquire  skills 
needed  to  function  in  society. 

ssc.  tan.  SAFE,  discipunsd,  and  drug-free 

SCHOOLS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  use  of  illicit  drugs  and  alcohol  continues  to 
be  a  major  problem  that  threatens  the  safety  of 
the  children  of  the  Nation  and  impedes  their 
ability  to  succeed  in  school  and  in  their  lives: 
and 

(2)  more  Federal  efforts  are  urgently  needed  in 
the  areas  of  drug  and  alcohol  abuse  education 
and  prevention. 

(b)  Policy.— It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  every  school  in  America 
will  be  free  of  drugs  and  violence  and  will  offer 
a  disciplined  environment  conducive  to  learn- 
ing. As  part  of  the  joint  effort  of  Federal,  State, 
and  local  governments,  organizations,  institu- 
tions and  individuals  in  achieving  this  goal,  the 
Federal  Government  will  take  steps— 

(1)  to  ensure  that  all  students  receive  drug 
abuse  prevention  education  and  counseling 
services:  and 

(2)  to  provide  increased  funding  for  the  Drug- 
Free  Schools  and  Communities  Act  of  19S6. 

TITLE  n—COMPREHBi\SIVE 
RESTRUCTURISG 
SSC.  tOI.  COMPREHENSIVE  RSSTTtUCTURING. 

(a)  A\tEND.VENTS.—  The  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  2701  et 
seq.)  is  amended— 

(1)  by  redesignating  sections  8001  through  8005 
as  10001  through  10005:  and 

(2)  by  inserting  after  title  VII  the  following: 

"T/TXff  VIII— COMPREHENSIVE 
RESTRUCTURING 
■PART   A— NATIONAL    EDUCATION  GOALS 
PANEL      AND     NATIONAL      EDUCATION 
STANDARDS   AND    ASSESSMENTS   COUN- 
CIL 

"Subpart  I— National  Education  Goals  Panel 

•SSC.  BtOt.  SHORT  TTTLS. 

'This  subpart  may  be  cited  as  the  .National 
Education  Standards  and  Assessments  Act  of 
1992: 

"SSC.  Slttt.  FINDINGS  AND  PURPOSES. 

•(a)  FiNDL\GS.—The  Congress  finds  that— 

"(1)  the  social  well-being,  economic  stability, 
and  national  security  of  the  United  States  de- 
pend on  a  strong  educational  system  that  pro- 
vides all  citizens  with  the  skills  necessary  to  be- 
come active  members  of  a  productive  work  force, 

"(2)  despite  the  many  reforms  of  the  edu- 
cational system  that  have  been  implemented 
since  the  National  Council  on  Excellence  in 
Education  declared  our  Nation  'at  risk'  in  1983, 
the  United  States  remains  at  risk  for  edu- 
cational underachievement: 

"(3)  the  educational  achievement  of  United 
States  students  (w  a  group  falls  below  students 


from    many    other    countries,    particularly    in 
mathematics  and  the  sciences: 

"(4)  although  State  and  local  governments 
bear  the  primary  responsibility  for  elementary 
and  secondary  education,  rapidly  increasing 
international  competitiveness  requires  that  the 
United  States  increase  efforts  to  make  education 
a  national  priority: 

"(5)  the  Federal  Government  has  played  a 
vital,  leading  role  in  funding  important  edu- 
cational programs  and  research  activities  and 
should  continue  to  play  that  role: 

"(6)  accurate  and  reliable  rnechanisms  must  be 
available  to  assess  and  monitor  educational 
progress: 

'  (7)  the  mechanisms  to  assess  and  monitor 
educational  progress,  and  the  national  informa- 
tion infrastructure  needed  to  support  the  mech- 
anisms, do  not  exist  or  must  be  strengthened: 

"(8)  there  should  be  established  an  independ- 
ent, bipartisan  panel,  building  on  existing  ef- 
forts to  measure  progress  toward  achievement  of 
the  National  Education  Goals: 

"(9)  the  Nation  should  also  move  forward  to 
set  national  education  standards  to  help  stu- 
dents and  schools: 

"(10)  the  quality  of  educational  assessments 
in  the  United  States  is  in  need  of  reform  and  our 
Nation  needs  to  invest  in  additional  research 
and  development  related  to  educational  assess- 
ments, including  the  development  of  authentic 
assessments  and  model  assessments: 

"(11)  the  primary  purpose  of  developing 
standards  is  to  inform  instruction  and  improve 
learning: 

"(12)  establishing  voluntary  national  stand- 
ards is  an  important,  complex,  and  sensitive 
task  and  any  coordinating  structure  for  this 
purpose  must  be  bipartisan,  engage  government 
at  all  levels,  and  involve  the  many  constitu- 
encies that  have  an  established  interest  in  im- 
proving education: 

"(13)  much  work  in  the  area  of  developing 
standards  and  in  improving  assessments  has  al- 
ready begun  and  the  national  effort  should  ben- 
efit from  and  not  attempt  to  duplicate  any  good 
work  being  done  by  existing  Federal  and  non- 
Federal  entities: 

"(14)  in  accordance  with  the  recommendations 
of  the  National  Education  Standards  and  As- 
sessments Council,  a  coordinating  structure 
needs  to  be  put  into  place  to  ensure  that  this 
work  is  being  done: 

"(15)  this  coordinating  structure  should  main- 
tain the  Nation's  tradition  of  State  and  local 
authority  over  education  and  therefore  be  a  part 
of  a  cooperative  national  effort:  and 

"(16)  there  should  be  established  a  national 
coordinating  body  to  ensure  the  establishment  of 
national  education  standards. 

"(b)  Purposes.— The  purposes  of  this  sutrpart 
are — 

"(1)  to  establish  the  National  Education  Goals 
Panel: 

"(2)  to  advance  the  establishment  of  vol- 
untary national  education  content  standards 
and  to  raise  the  academic  performance  of  stu- 
dents and  schools  throughout  the  Nation: 

"(3)  to  provide  funds  for  the  development  of 
voluntary  national  school  delivery  standards 
and  for  further  research  and  development  on  as- 
sessment to  measure  the  progress  of  the  Nation 
in  meeting  national  education  goals  and  stand- 
ards: and 

"(4)  to  report  on  the  progress  toward  achieve- 
ment of  the  National  Education  Goals. 

'SBC.  aiM.  NATIONAL  EDUCATION  GOALS  PANEL 

"(a)  Establishment.— There  is  established  a 
National  Education  Goals  Panel  (hereafter  in 
this  subpart  referred  to  as  the  Panel'). 

"(b)  Composition.— 

"(1)  In  general.— The  Panel  shall  be  com- 
posed of  18  members  (hereafter  in  this  subpart 
referred  to  as  members'),  including— 
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"(A)  two  members  appointed  by  the  President: 
"(B)  eight  members  who  are  Governors,  three 
of  whom  shall  be  from  the  same  political  party 
as  the  President  and  five  of  whom  shall  be  of 
the  opposite  political  party  of  the  President,  ap- 
pointed by  the  Chairperson  and  Vice  Chair- 
person of  the  National  Governors'  Association, 
with  each  appointing  representatives  of  their  re- 
spective political  party,  in  consultation  with 
each  other  and  in  accordance  with  paragraph 
(*/• 

"(C)  four  Members  of  Congress  appointed  as 
follows: 

"(i)  one  member  appointed  by  the  majority 
leader  of  the  Senau  from  among  the  Members  of 
the  Senate: 

"(ii)  one  member  appointed  by  the  minority 
leader  of  the  Senate  from  among  the  Members  of 
the  Senate: 

""(Hi)  one  member  appointed  by  the  Speaker  of 
the  House  of  Representatives  from  among  the 
iMembers  of  the  House  of  Representatives:  and 

"(iv)  one  member  appointed  by  the  minority 
leader  of  the  House  of  Representatives  from 
among  the  Members  of  the  House  of  Representa- 
tives: and 

"(D)  four  members  of  State  legislatures  ap- 
pointed by  the  President  of  the  National  Con- 
ference of  State  Legislatures,  of  which  not  more 
than  two  of  whom  may  be  of  the  same  political 
party  as  the  President  of  the  United  States. 

"(2)  Special  appointment  rules.— (A)  The 
members  appointed  pursuant  to  paragraph 
(1)(B)  shall  be  appointed  as  follows: 

"'(i)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  political 
party  as  the  President,  then  the  Chairperson 
shall  appoint  3  persons  pursuant  to  such  para- 
graph and  the  Vice  Chairperson  shall  appoint  5 
persons  pursuant  to  such  paragraph. 

""(ii)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  political 
party  as  the  President,  then  the  Chairperson 
shall  appoint  5  persons  pursuant  to  such  para- 
graph and  the  Vice  Chairperson  shall  appoint  3 
persons  pursuant  to  such  paragraph. 

"(B)  The  members  serving  on  such  panel  on 
the  date  of  enactment  of  the  Neighborhood 
Schools  and  Improvement  Act  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of  this  sub- 
section and  shall  not  be  required  to  be  re- 
appointed pursuant  to  this  subsection. 

""(c)  Terms.— The  terms  of  service  of  members 
shall  be  as  follows: 

""(1)  Executive  branch.— Members  appointed 
under  paragraph  (l)(A}  shall  serve  at  the  pleas- 
ure of  the  President.  _- 

"(2)  GovERSORS.— Members  appointed  under 
paragraph  (1)(B)  shall  serve  a  2-year  term,  ex- 
cept that  the  initial  appointments  under  such 
paragraph  shall  be  made  to  ensure  staggered 
terms. 

"(3)  MEMBERS  of  LEGISLATURES— Members 
appointed  under  subparagraphs  (C)  and  (D)  of 
paragraph  (I)  shall  serve  a  term  of  2  years. 

"(d)  Date  of  appointment.— The  initial 
members  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  the  Neigh- 
borhood Schools  Improvement  Act. 

"(e)  Retention— In  order  to  retain  an  ap- 
pointment to  the  Panel,  a  member  must  attend 
at  least  two-thirds  of  the  scheduled  meetings  of 
the  Panel  in  any  given  year. 

"(f)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the  origi- 
nal appointment. 

"(g)  Travel.— Each  member  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  each  day  the  member 
is  engaged  m  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 


""(h)    Chairperson    selection.— The    Panel 
shall  select  a  chairperson  from  among  members 
described  in  subsection  (b)(1)(B). 
'SEC.  8104.  FUNCTIONS. 

""(a)  Functions.— The  Panel  shall  accomplish 
the  following: 

'"(I)  Interactive  process.— Establish  an 
interactive  process  for  the  development  of  vol- 
untary national  content  standards  and  vol- 
untary national  school  delivery  standards 
which,  to  the  greatest  extent  feasible,  reflect  the 
comments  and  recommendations  of  educators 
and  other  knowledgeable  individuals  across  the 
Nation. 

""(2)  Recommendations.— Make  recommenda- 
tions to  the  Secretary  regarding  the  selection  of 
groups  and  organizations  for  the  award  of 
grants  to  develop  voluntary  national  content 
standards,  voluntary  national  school  delivery 
standards,  and  criteria  for  the  model  assess- 
ments described  in  section  2012(g)  of  the  Dwight 
D.  Eisenhower  Mathematics  and  Science  Edu- 
cation Act. 

"(3)  Certification.— Upon  recommendation 
of  the  National  Education  Standards  and  As- 
sessments Council  established  under  section  8201 
(hereafter  in  this  subpart  referred  to  as  the 
"Council"),  certify  the  voluntary  national  con- 
tent standards  and  the  voluntary  national 
school  delivery  standards  established  pursuant 
to  this  subpart. 

"(4)  Evaluation.— Propose  the  indicators  to 
be  used  to  measure  the  National  Education 
Goals  and  report  progress  in  achieving  such 
goals,  the  baselines  and  benchmarks  against 
which  progress  may  be  evaluated,  and  the  for- 
mat for  an  annual  report  card  to  the  Nation 
under  section  8105. 

"(5)  Measurement.— Select  interim  and  final 
measures  and  appropriate  indicators  in  each 
goal  area. 

"(6)  Data.— Assure,  through  requirements  for 
State  reports,  that  data  on  student  achievement 
is  reported  in  the  context  of  other  relevant  infor- 
mation about  student,  school,  and  system  per- 
formance. 

"(7)  Report  card.— Issue  an  annual  report 
card  that — 

"(A)  reports  on  the  Federal  actions  taken  to 
fulfill  responsibilities  to  education: 

""(B)  identifies  gaps  in  existing  educational 
data: 

""(C)  recommends  improvements  in  the  meth- 
ods and  procedures  for  assessments:  and 

""(D)  proposes  changes  in  national  and  inter- 
national measurement  systems. 

""(8)  Appointment.— Make  appointments  of 
members  to  the  Council. 

""(b)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Panel  shall  oper- 
ate on  the  principle  of  consensus. 

"(c)  Data  collection.— The  Panel  shall 
make  arrangements  with  any  appropriate  entity 
to  generate  or  collect  such  data  as  may  be  nec- 
essary to  assess  appropriately  progress  toward 
meeting  the  National  Education  Goals. 

-SEC.  atOS.  ANNUAL  REPORT  CARD. 

"(a)  In  General.— The  Panel  shall  prepare 
and  submit  to  the  President,  the  appropriate 
committees  of  Congress,  and  the  Governor  of 
each  State  a  national  report  card,  that  shall  in- 
clude the  following: 

"(1)  ANALYSIS.— An  analysis  of  the  progress  of 
the  United  States  toward  achieving  the  National 
Education  Goals. 

"(2)  COMMENTS  AND  RECOMMENDATIONS.— The 

comments  and  recommendations  of— 
""(A)  Federal  and  State  policymakers: 
""(B)  experts  on  teaching  and  child  develop- 
ment: 
"'(C)  experts  on  measurement: 
(D)  experts  on  curriculum: 
"(E)  experts  on  educational  administration: 
and 


"(F)  representatives  of  business. 

""(3)      IDENTIFICATION     AND     IMPROVEMENT.— 

Based  on  the  findings  of  the  Panel  and  an  anal- 
ysis of  the  views  and  comments  of  all  interested 
parties,  the  Panel  may  identify  continuing  gaps 
in  existing  educational  data. 

""(4)  ASSESSMENT  RECOMMENDATIONS.— Rec- 
ommendations for  improvement  in  the  methods 
and  procedures  of  assessing  educational  attain- 
ment. 

'"(b)  Continuation.— The  Panel  shall  con- 
tinue to  issue  a  national  report  card  on  an  an- 
nual basis  for  the  duration  of  the  existence  of 
the  Panel. 

""(c)  Format.— National  report  cards  shall  be 
presented  in  a  form  that  is  understandable  to 
parents  and  the  general  public. 

""(d)  Limitation.— National  report  cards  may 
not  include  data  using  the  achievement  goals  es- 
tablished under  section  406(i)(6)(A)(ii)  of  the 
General  Education  Provisions  Act  unless  such 
goals  have  been  reviewed  and  approved  by  the 
Commissioner  of  the  National  Center  for  Edu- 
cation Statistics. 
'SBC.  BIOS.  POWERS  OF  THE  PANEL. 

•"(a)  Hearings.— 

""(1)  In  GENERAL.— The  Panel  shall,  for  the 
purpose  of  carrying  out  this  subpart,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Panel  considers  appropriate. 

"'(2)  Public  hearings.— In  carrying  out  this 
subpart,  the  Panel  shall  conduct  public  hear- 
ings in  different  geographic  areas  of  the  United 
States,  both  urban  and  rural,  to  receive  the  re- 
ports, views,  and  analyses  of  a  broad  spectrum 
of  experts  and  the  public  regarding  the  func- 
tions of  the  Panel  described  in  section  8104(a). 

""(b)  Information.— The  Panel  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States,  information  necessary  to  enable 
the  Panel  to  carry  out  this  subpart.  Upon  re- 
quest of  the  Chairperson  of  the  Panel,  the  head 
of  a  department  or  agency  shall  furnish  such  in- 
formation to  the  Panel  to  the  extent  permitted 
by  law. 

""(c)  Postal  Services.— The  Panel  may  use 
the  United  States  mail  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

""(d)  ADMINISTRATIVE  AND  SUPPORTIVE  SERV- 
ICES.—The  Secretary  shall  provide  to  the  Panel, 
on  a  reimbursable  basis,  administrative  and  sup- 
portive services  as  the  Panel  may  request. 

'SBC.  8107.  ADmNISTRATIVB  PROVISIONS. 

"(a)  MEETINGS.— The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Panel  or  a  majority  of  its 
members. 

"(b)  QUORUM.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  transctction  of 
business. 

"(c)  Voting.— No  individual  may  vote  or  exer- 
cise any  of  the  powers  of  a  member  by  proxy. 

""(d)  Federal  advisory  Committee  act.— 
Sections  10  and  11  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  are  the  only  sections 
of  such  Act  that  shall  apply  with  respect  to  the 
Panel  and  the  Council. 

'SEC.  aiOB.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

""(a)  Director.— The  Chairperson  of  the 
Panel  shall,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  relating  to  the  ap- 
pointment and  compensation  of  officers  or  em- 
ployees of  the  United  States,  appoint  a  Director 
to  be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Executive 
Schedule. 
""(b)  appointment  and  Pay  of  Employees.— 
""(1)  Employee  allocation.— (A)  The  Chair- 
person of  the  Panel  may  appoint  not  more  than 
four  employees  to  serve  as  staff  to  the  Panel 
without  regard  to  the  provisions  of  title  5,  Unit- 


ed States  Code,  governing  appointments  in  the 
competitive  service. 

""(B)  The  employees  appointed  under  para- 
graph (1)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  shall  not 
be  paid  a  rate  that  exceeds  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

"(2)  ADDITIONAL  EMPLOYEES.— The  Chair- 
person of  the  Panel  may  appoint  additional  em- 
ployees to  serve  as  staff  of  the  Panel  consistent 
with  the  provisions  of  title  5,  United  States 
Code. 

"(c)  E.XPERTS  AND  CONSULTANTS.— The  Panel 
may  procure  temporary  and  intermittent  services 
of  experts  and  consultants  under  section  3019(b) 
of  title  5,  United  States  Code. 

"(d)  Staff  of  federal  agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  is  author- 
ized to  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  that  agency  to  the  Panel  to  as- 
sist the  Panel  in  its  duties  under  this  subpart. 

'SEC.  aiOO.  AUTHORnV  FOR  GRANT. 

"The  Secretary  shall  make  grants  to  provide 
for  the  following: 

"(I)  Operation  .—The  operation  and  activities 
of  the  Panel. 

"(2)  Voluntary  national  content  stand- 
ards development.— The  development  of  vol- 
untary national  content  standards  m  addition 
to  those  developed  independently  or  under  grant 
or  contract  from  the  Department  of  Education 
or  other  Federal  agencies. 

"(3)  Voluntary  national  school  delivery 
STANDARDS  DEVELOPMENT.— The  development  of 
voluntary  national  school  delivery  standards 
which — 

""(A)  assure  that  every  child  shall  have  the 
opportunity  to  learn  regardless  of  gender,  race, 
economic  condition,  limited- English  proficiency, 
or  disability: 

""(B)  describe  the  capacities  of  States,  local 
educational  agencies,  and  schools  that  are  nec- 
essary to  ensure  that  all  students  have  an  op- 
portunity to  achieve  the  voluntary  national 
content  standards:  and 

""(C)  provide  valuable  information  regarding 
the  conditions  of  schools  and  instructional  pro- 
grams in  relation  to  student  performance. 
'SEC.    81 10.     VOLUNTARY    NATIONAL    CONTENT 
STANDARDS. 

"(a)  Certification  of  Voluntary  National 
Co.NTENT  Standards.— 

""(1)  In  general.— Upon  recommendation  of 
the  Council,  the  Panel  is  authorized  to  certify 
voluntary  national  content  standards  and  shall 
announce  in  advance  the  procedures  to  be  used 
in  the  certification  process.  The  Panel  is  author- 
ized to  certify  only  each  set  of  standards  in 
their  entirety,  and  shall  not  approve  or  deny 
proposed  standards  in  part  or  amend  such 
standards  in  any  way. 

""(2)  Process  review.— The  Panel  shall  review 
the  voluntary  national  content  standards  rec- 
ommended by  the  Council. 

""(b)  ADDITIONAL  GRANTS  FOR  VOLUNTARY  NA- 
TIONAL CONTENT  Standards.— 

""(I)  In  general.— The  Secretary  is  authorized 
to  make  grants  to  State  educational  agencies, 
local  educational  agencies,  institutions  of  high- 
er education,  organizations  with  expertise  in 
relevant  academic  areas,  or  a  combination  of 
such  agencies  or  organizations  to  develop  addi- 
tional voluntary  national  content  standards. 

""(2)  Process.— The  Secretary,  in  consultation 
with  the  Panel  and  the  Council,  shall  establish 
the  process  by  which  such  voluntary  national 
content  standards  shall  be  developed.  Such 
process  shall  provide  for  several  consecutive 
drafts  of  standards  which  incorporate  the  com- 
ments and  recommendations  of  educators  and 
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other  knowledgeable  individuals  across  the  Na- 
tion. 

"(c)  Certification  Report.— The  Panel  shall 
submit  to  the  Congress,  the  President,  and  the 
public  a   report  certifying  voluntary   national 
content  standards  not  later  than  December  31 
1994. 

"SEC.  am.  VOLUNTARY  NATIONAL  SCHOOL  DE- 
UVSRY  STANDARDS. 

"(a)  Development  of  Voluntary  National 
School  Delivery  Standards.— The  Panel  shall 
establish  the  process  by  which  voluntary  na- 
tional school  delivery  standards  shall  be  devel- 
oped. Such  process  shall  provide  for  several  con- 
secutive drafts  of  such  standards  which  incor- 
porate the  comments  and  recommendations  of 
educators  and  other  knowledgeable  individuals 
across  the  Nation. 

"(b)  GRA.STS  FOR  Voluntary  National 
School  Delivery  Standards.— 

"(I)  Selection.— The  Panel,  after  considering 
the  recommendation  of  the  Council,  shall  make 
a  recommendation  to  the  Secretary  regarding 
the  selection  of  a  consortium  of  individuals  and 
organisations  to  receive  grants  to  develop  vol- 
untary national  school  delivery  standards.  To 
the  extent  possible,  each  such  consortium  shall 
include  the  participation  of— 

"(A)  Governors  (except  Governors  serving  on 
the  Panel): 
"(B)  chief  State  school  officers; 
"(C)  teachers  (especially  teachers  involved  in 
the  development  of  voluntary  national  content 
standards): 
"(D)  principals: 
"(E)  superintendents: 
"(F)  State  and  local  school  board  members: 
"(G)  parents: 

"(H)  State  legislators  (except  State  legislators 
serving  on  the  Panel): 
"(I)  representatives  of  businesses: 
"(J)  representatives  of  regional  accrediting  as- 
sociations: 

"(K)  representatives  of  federally  funded  enti- 
ties referred  to  in  clauses  (i)  and  (ii)  of  section 
405(d)(4)(A)  of  the  General  Education  Provisions 
Act:  and 

"(L)  civil  rights  groups  and  organisations  (in- 
cluding those  assoaated  with  the  rights  of  indi- 
viduals with  disabilities). 

"(2)  Time  a.\d  conditions.— In  making  a  rec- 
ommendation to  the  Secretary,  the  Panel  shall 
propose  a  time  period  and  other  conditions  for 
such  grant  that  shall  ensure  that  the  process  es- 
tablished under  subsection  (a)  may  be  followed. 
"(c)  Voluntary  National  School  Delivery 
Stakdards  Ratification.— After  developing 
such  voluntary  national  school  delivery  stand- 
ards, the  consortium  shall  convene  a  meeting  to 
review  and  determine  that  such  standards  meet 
the  following  requirements: 

"(1)  State  adoption.— The  voluntary  na- 
tional school  delivery  standards  are  sufficiently 
genenc  to  be  adopted  for  use  in  any  State  with- 
out unduly  restricting  State  and  local  preroga- 
tives regarding  the  instructional  methods  to  be 
employed. 

"(2)  Fair  opportunity.— The  voluntary  na- 
tional school  delivery  standards  are  likely,  if 
properly  implemented,  to  ensure  that  each  stu- 
dent in  a  school  has  a  fair  opportunity  to 
achieve  the  knowledge  and  skills  set  out  in  the 
voluntary  national  content  standards. 

"(d)  Voluntary  National  School  Delivery 
Standards  Certification.— 

"(1)  Process  conformance.— After  ratifica- 
tion of  a  set  of  voluntary  national  school  deliv- 
ery standards  under  subsection  (c).  the  Panel 
shall  review  the  process  by  which  such  stand- 
ards were  developed  and  consult  with  the  Coun- 
cil to  determine  and  certify  that  such  standards 
are  of  high  quality  and  that  such  standards 
conform  with  the  process  established  under  sub- 
section (a). 
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"(2)  Certification  report.— The  Panel  shall 
submit  to  the  Congress,  the  President,  and  the 
public  a  report  containing  such  certified  vol- 
untary national  school  delivery  standards  not 
later  than  December  31,  1994. 

'SEC.  8112.  GENERAL  PROVISIONS  RELATING  TO 
STANDARDS. 

"(a)  Continued  Review.— The  Panel  shail  pe- 
riodically (not  more  than  once  every  3  years)  re- 
view all  standards  developed  pursuant  to  this 
subpart  to  determine  whether  such  standards 
continue  to  reflect  the  best  evidence  available 
regarding  what  children  should  know. 

"(b)  NO  Influence.— Nothing  m  this  subpart 
shall  be  construed  to  permit  the  Secretary  to 
prescribe  or  influence  the  content  of  particular 
standards. 

'SEC.  ana.  ASSESSMENT. 

"While  taking  into  consideration  the  existing 
research  on  assessment  that  the  Office  of  Edu- 
cational Research  and  Improvement  is  address- 
ing, the  Panel  shall  make  recommendations  to 
the  Secretary  regarding  such  research  on  au- 
thentic assessment  and  model  assessments  under 
the  Dwight  D.  Eisenhower  Mathematics  and 
Science  Education  Act  which  such  Office  shall 
undertake. 

'SEC.  at  14.  EVALUATION  AND  REPORTS. 

"(a)  Evaluation.— The  Secretary,  through 
the  National  Academy  of  Sciences,  shall  conduct 
an  evaluation  and  issue  reports  that  include  the 
following: 

"(1)  Evaluation  report.— An  evaluation  of 
the  effectiveness  of— 

"(A)  voluntary  national  school  delivery 
standards  described  in  section  8111(a): 

"(B)  research  on  authentic  assessment  con- 
ducted by  the  Office  of  Educational  Research 
and  Improvement:  and 

"(C)  the  model  assessments  for  voluntary  na- 
tional content  standards  for  mathematics  and 
any  science  standards  that  may  be  developed. 

■  '(2)  Recommend  A  tions.— Recommendations 
regarding  the  need  for  additional  criteria  to  de- 
termine the  validity,  reliability,  and  fairness  of 
assessments. 
"(3)  Criteria.— Criteria  for  evaluating— 
"(A)  whether  assessments  are  substantially 
aligned  to  the  voluntary  national  content  stand- 
ards: and 

"(B)  the  sufficiency  of  evidence  regarding  the 
technical  quality  of  an  assessment  in  relation  to 
its  intended  use. 
"(b)  Reports.— 

"(1)  Interim  report.— The  National  Academy 
of  Sciences  shall  submit  to  the  Congress,  the 
Secretary,  and  the  public  an  interim  report  re- 
garding the  material  described  in  subsection  (a) 
not  later  than  December  31.  1993. 

"(2)  Final  report.— The  National  Academy 
of  Sciences  shall  submit  to  the  Congress,  the 
Secretary,  and  the  public  a  final  report  regard- 
ing the  material  described  in  subsection  (a)  not 
later  than  December  31,  1994. 
•SEC.  a  I  IS.  DEFmrnoNS. 

"For  purposes  of  this  subpart— 
"(1)  the  term  'authentic  assessment'  means  as- 
sessment tasks  in  which  students  are  given  the 
opportunity  to  provide  self-constructed  re- 
sponses rather  than  selecting  answers  from  a  set 
of  predetermined  choices,  including  written, 
oral,  or  performed  responses: 

"(2)  the  term  'content  standards'  means  a  de- 
scription, in  a  particular  subject  area,  of  the 
knowledge  and  skills  children  should  acquire 
and 

"(3)  the  term  'school  delivery  standards' 
means  the  criteria  for,  and  means  of  assessing, 
the  resources,  practices,  and  conditions  nec- 
essary at  each  level  of  the  education  system 
(schools,  school  dUtricts,  and  States)  to  provide 
all  students  with  an  opportunity  to  learn  the 
material  in  both  the  voluntary  national  content 
standards  (and  the  work  force  readiness  starul- 
ards),  such  as — 
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"(A)  the  quality  and  availability  of  the  cur- 
riculum, instructional  materials  and  tech- 
nologies, and  facilities: 

"(B)  the  ability  of  teachers  to  provide  quality 
instruction: 

"(C)  the  availability  of  the  best  knowledge 
about  teaching,  learning,  and  learners  to  teach- 
ers and  administrators: 

"(D)  the  relationship  of  assessments  to  curric- 
ula: and 

"(E)  the  presence  of  policies  and  practices 
that  support  desired  student  learning,  including 
achievement  of  the  voluntary  national  content 
standards  by  all  students. 

•SEC.     atia.    AUTHORIZATION    OF    APPROPRtA- 
TIONS. 

"(a)  Authorization  for  Panel.— There  are 
authorized  to  be  appropriated  12,000,000  for 
each  of  the  fiscal  years  1993  through  1996  to 
carry  out  section  8103. 

"(b)  Authorization  for  Voluntary  Na- 
tional Content  Standards.— There  are  au- 
thorised to  be  appropriated  SIO.OOO.OOO  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1996  to 
carry  out  section  8110(b). 

"(c)  Authorization  for  Voluntary  Na- 
tional School  delivery  Standards.— There 
are  authorised  to  be  appropriated  a  total  of 
$5,000,000  for  the  fiscal  years  1993  and  1994  to 
carry  out  section  8111. 

"(d)    AUTHORIZATION    FOR    EVALUATIONS    AND 

Reports.— There  are  authorised  to  be  appro- 
priated S2.000.000  for  each  of  the  fiscal  years 
1993  and  1994,  which  shall  be  made  available  to 
the  National  Academy  of  Sciences  to  carry  out 
section  8114. 

"Subpart  2— National  Education  Standards  and 
Assessments  Council 

'SEC.   atOI.   NATIONAL   EDUCATION  STANDARDS 
AND  ASSESSHENTS  COUNCIL. 

"(a)  Establishment.— There  is  established  a 
National  Education  Standards  and  Assessments 
Council  (hereafter  in  this  subpart  referred  to  as 
the  "Council"). 
"■(b)  Appointment  and  Composition.— 
""(1)  APPOINTMENT.— The  Counal  shall  be 
composed  of  15  members  (hereafter  in  this  sub- 
part referred  to  as  "members")  appointed  by  the 
National  Education  Goals  Panel  described  in 
section  8103  (hereafter  in  this  subpart  referred  to 
as  the  "Panel"). 

'•(2)  COMPOSITION.— The  Council  shall  be  com- 
posed as  follows: 

"(A)  One-third  of  the  Council  shall  be  edu- 
cators, including  elementary  and  secondary 
school  educators. 

"(B)  One-third  of  the  Council  shall  be  mem- 
bers of  the  general  public  (such  as  public  offi- 
cials and  representatives  of  businesses,  founda- 
tions, and  advocacy  communities). 

"(C)  One-third  of  the  members  of  the  Council 
shall    be    individuals    with    expertise    in    edu- 
cational   assessment,    content    standards,    aiid 
curriculum  design. 
""(c)  Qualifications.— 

""(1)  In  general.— Members  shall  be  appointed 
to  the  Council  on  the  basis  of  widely  recognised 
experience  in.  knowledge  of.  commitment  to.  and 
a  demonstrated  record  of  service  to  education 
and  to  achieving  educational  excellence  at  the 
Federal.  State  or  local  level. 

"(2)  Nominations.— Members  under  this  sub- 
section shall  be  appointed  from  among  qualified 
individuals  nominated  by  the  public 
""(d)  Terms.— 

"(1)  In  general.— The  members  shall  be  ap- 
pointed for  three-year  terms,  with  no  member 
serving  more  than  2  consecutive  terms. 

"(2)  Initial  selection.— The  Panel  shall  es- 
tablish initial  terms  for  individuals  of  2,  3,  or  4 
years  in  order  to  establish  a  rotation  in  which 
one-third  of  the  members  are  selected  each  year 
"(3)  Special  provision.— No  member  of  the 
Panel  may  concurrently  serve  as  a  member  of 
the  Council. 
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"'(4)  Date  of  appointment.— The  initial  mem- 
bers shall  be  appointed,  by  the  Panel,  not  later 
than  120  days  after  the  date  of  enactment  of  the 
Neighborhood  Schools  Improvement  Act. 

"(5)  Retention. — In  order  to  retain  an  ap- 
pointment to  the  Council,  a  member  must  attend 
at  least  two-thirds  of  the  scheduled  meetings  of 
the  Council  in  any  given  year. 

""(6)  Officer  selection.— The  members  ap- 
pointed under  subsection  (b)(2)  shall  select  offi- 
cers of  the  Council  from  among  the  members  of 
the  Council.  The  officers  of  the  Council  shall 
serve  for  1-year  terms. 

"(7)  Vacancies.— A  vacancy  on  the  Council 
shall  not  affect  the  powers  of  the  Council,  but 
shall  be  filled  in  the  same  manner  as  the  origi- 
nal appointment. 

""(8)  Travel.— Each  member  of  the  Council 
shall  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorised  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  performance 
of  duties  away  from  the  home  or  regular  place 
of  business  of  the  member. 

'"(9)  Initiation.— The  Council  shall  begin  to 
carry  out  the  duties  of  the  Council  under  this 
subpart  when  all  15  members  have  been  ap- 
pointed. 
'SEC.  aaox.  functions  of  the  council. 

""(a)  Functions.— The  Council  shall— 

""(I)  be  an  advisory  body  to  the  Panel: 

"(2)  develop  criteria  for  reviewing  voluntary 
national  content  standards  as  world  class: 

""(3)(A)  develop  criteria  for  the  development  of 
different  types  of  model  assessments  tied  to  the 
voluntary  national  content  standards  in  mathe- 
matics and  science  in  accordance  with  section 
2012(g)  of  the  Dwight  D.  Eisenhower  Mathe- 
matics and  Science  Education  Act: 

"(B)  make  recommendations  to  the  Secretary 
regarding  the  awarding  of  grants  under  section 
2012(g)(1)  of  such  Act: 

"(4)  make  recommendations  to  the  panel  re- 
garding the  selection  of  groups  and  organisa- 
tions for  grants  to  develop  voluntary  national 
content  standards,  voluntary  national  school 
delivery  standards,  and  model  assessments  of 
the  voluntary  national  content  standards  for 
mathematics  and  science  described  in  paragraph 
(3):  and 

""(5)  review,  and  make  recommendations  to  the 
Panel  regarding,  voluntary  national  content 
standards  to  determine  if  such  standards — 

"(A)  are  sufficiently  general  to  be  adopted  by 
any  State: 

"(B)  reflect  the  best  evidence  available  regard- 
ing the  knowledge  and  skills  that  students 
should  acquire  in  the  academic  subject  area  of 
such  standards:  and 

"(C)  are  sufficiently  challenging  to  ensure 
that  American  students  receive  instruction  at 
world-class  levels. 

"(b)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Council  shall 
work  with  Federal  and  non-Federal  agencies 
and  organisations  which  are  conducting  re- 
search, studies,  or  demonstration  projects  to  de- 
termine world-class  education  standards. 

"(c)  Data  Collection.— The  Council  shall 
make  arrangements  with  any  appropriate  entity 
to  generate  or  collect  such  data  as  may  be  nec- 
essary to  carry  out  its  functions. 
•SEC.  aaos.  annual  reports. 

"Not  later  than  1  year  after  the  date  the 
Council  concludes  its  first  meeting  of  members 
and  in  each  succeeding  year,  the  Council  shall 
prepare  and  submit  a  report  to  the  President, 
the  appropriate  committees  of  Congress,  and  the 
Governor  of  each  State,  regarding  its  work. 

'SEC.  atCM.  POWERS  OF  THE  COUNCIL. 

"(a)  Hearings.- 
(1)  In  general.— The  Council  shall,  for  the 
purpose  of  carrying  out  this  subpart,  conduct 
such  hearings,  sit  and  act  at  such  times  and 


places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Council  considers  appropriate. 

""(2)  Conduct.— In  carrying  out  this  subpart, 
the  Council  shall  conduct  public  hearings  in  dif- 
ferent geographic  areas  of  the  United  States, 
both  urban  and  rural,  to  receive  the  reports, 
views,  and  analyses  of  a  broad  spectrum  of  ex- 
perts and  the  public  on  the  establishment  of  na- 
tional education  standards  and  assessments. 

"(b)  Information.— The  Council  may  secure 
directly  from  any  department  or  agency  of  the 
United  States  information  necessary  to  enable 
the  Council  to  carry  out  this  subpart.  Upon  re- 
quest of  the  Chairperson  of  the  Council,  the 
head  of  a  department  or  agency  shall  furnish 
such  information  to  the  Council  to  the  extent 
permitted  by  law. 

'"(c)  Postal  Services.— The  Council  may  use 
the  United  States  rnail  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

"(d)  Administrative  and  Supportive  Serv- 
ices.— The  Secretary  shall  provide  to  the  Coun- 
cil, on  a  reimbursable  basis,  administrative  and 
supportive  services  as  the  Council  may  request. 

'SEC.  8S0S.  ADMINISTRATIVE  PROVISIONS. 

"'(a)  MEETINGS.— The  Council  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Council  or  a  majority  of  its 
members. 

"(b)  Quorum. — A  majority  of  the  members 
shall  constitute  a  quorum  for  the  transaction  of 
business. 

"(c)  VOTING.— The  Council  shall  take  all  ac- 
tion of  the  Council  by  a  two-thirds  majority  vote 
of  the  total  membership  of  the  Council,  assuring 
the  right  of  the  minority  to  issue  written  views. 
No  individual  may  vote  or  exercise  any  of  the 
powers  of  a  member  by  proxy. 

'SEC.  8206.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

"(a)  Director.— The  Chairperson  of  the 
Council  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to  the  ap- 
pointment and  compensation  of  officers  or  em- 
ployees of  the  United  States,  appoint  a  Director 
to  be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Executive 
Schedule. 

"(b)  appointment  and  Pay  of  Employees.— 

""(1)  Employee  allocation.— <A)  The  Chair- 
person of  the  Council  may  appoint  not  more 
than  four  employees  to  serve  as  staff  to  the 
Council  without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appointments 
in  the  competitive  service. 

"(B)  The  employees  appointed  under  para- 
graph (1)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  iubchapter  111  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  shall  not 
be  paid  a  rate  that  exceeds  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

"(2)  Additional  employees.— The  Chair- 
person of  the  Council  may  appoint  additional 
employees  to  serve  as  staff  of  the  Council  con- 
sistent with  the  provisions  of  title  5,  United 
States  Code. 

"(c)  Experts  and  consultants.— The  Coun- 
cil rnay  procure  temporary  and  intermittent 
services  under  section  3019(b)  of  title  5,  United 
States  Code. 

"(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Council,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  is  author- 
ised to  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  that  department  or  agency  to 
the  Council  to  assist  the  Council  in  its  duties 
under  this  part. 

"SBC.     aun.     AUTHOfaZATlON    OF    APPROPRIA- 
TIONS. 

"There  are  authorised  to  be  appropriated  to 
the  Council  S2.000.000  for  each  of  the  fiscal 


years  1993  through  1996  to  carry  out  this  sub- 
part. 

"PART  B—NEIGHB0RH(X>D  SCHOOLS 
IMPROVEMENT 
*SSC.  8MJ.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  "Neighborhood 
Schools  Improvement  Program  Act". 
"SEC.  aaot.  CONGRESSIONAL  FINDINGS. 

"The  Congress  finds  that— 

"(1)  all  students  can  learn  and  must  realise 
their  potential  if  the  United  States  is  to  prosper: 

""(2)  the  reforms  in  education  of  the  last  IS 
years  have  achieved  good  results,  but  these  ef- 
forts often  have  been  limited  to  a  few  schools  or 
to  a  single  part  of  the  educational  system: 

'"(3)  additionail  pilot  projects  will  have  the 
same  limited  effect  as  previous  reforms  and  iso- 
lated changes  in  policy  will  most  likely  have 
minima/  impact: 

"(4)  strategies  must  be  developed  by  States 
and  communities  to  support  the  revitalisation  of 
all  local  public  schools  by  fundamentally  chang- 
ing the  entire  system  of  education  through  com- 
prehensive, coherent,  and  coordinated  improve- 
ment while  recognising  the  diverse  cultural  and 
language  backgrounds  and  learning  abilities  of 
students: 

"(5)  parents,  teachers  and  other  local  edu- 
cators, and  community  leaders  must  be  involved 
in  developing  system-wide  reform  strategies  that 
reflect  the  needs  of  ttieir  individual  commu- 
nities: 

"(6)  principals  and  teachers  at  local  public 
schools  must  be  involved  in  school-wide  reform 
strategies  that  reflect  the  needs  of  their  individ- 
ual schools: 

"(7)  States,  local  educational  agencies  and 
local  public  schools,  working  together,  must  im- 
mediately set  about  developing  and  implement- 
ing such  system-wide  reform  strategies  if  the  Na- 
tion is  to  educate  all  children  to  meet  their  full 
potential  and  achieve  national  goals: 

"(8)  increasing  the  funding  for  existing  Fed- 
eral education  programs  at  levels  that  will  en- 
able such  programs  to  fulfill  their  mission  is  a 
critical  part  of  assisting  States  and  local  edu- 
cational agencies  in  their  school  improvement 
efforts:  and 

"(9)  additional  Federal  funds  should  be  tar- 
geted to  support  State  and  local  initiatives  and 
to  leverage  State  and  local  resources  for  design- 
ing and  implementing  system-wide  reform  plans. 
•SEC.  8303.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to — 

"(1)  raise  the  quality  of  education  and 
achievcTnent  of  all  students  by  supporting  a  10- 
year  broad-based  public  effort  involving  in- 
creased community,  parental,  and  business  col- 
laboration to  promote  coherent  and,  coordinated 
improvements  in  the  public  schootmand  systems 
of  education  throughout  the  Nation  at  the  State 
and  local  levels  without  jeopardising  funding 
for  existing  Federal  education  programs:  and 

""(2)  meet  the  National  Education  Goals. 

•SEC.  8304.  PROGRAM  AUTHORIZED. 

"(a)  Authority.— The  Secretary  is  author- 
ised, in  accordance  with  the  provisions  of  this 
part,  to  make  grants  from  allotments  under  sec- 
tion 8305  to  State  educational  agencies  to  enable 
States  and  local  educational  agencies  to  pay  the 
Federal  share  of  reforming  and  improving  the 
quality  of  education  in  neighborhood  public 
schools  throughout  the  Nation.  Such  grants 
shall  be  used  to  implement  reforms  and  plans  to 
improve  the  education  system  at  the  State  and 
local  levels. 

"(b)  Matching  Requirement.— 

"(1)  In  general.— The  Federal  share  under 
this  part  may  not  exceed — 

"(A)  100  percent  of  the  total  cost  of  a  program 
for  the  first  3  fiscal  years  for  which  a  State  re- 
ceives funds  under  this  part: 

""(B)  90  percent  of  such  cost  in  such  fourth 
year: 
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"(C)  90  percent  of  such  cost  in  such  fifth  year. 
and 

"(D)  70  percent  of  such  cost  in  such  sijth  and 
any  succeeding  such  year. 

"(2)  Non-federal  share.— (A)  The  non-Fed- 
eral share  of  the  cost  of  a  program  assisted 
under  this  part  shall  be  paid  by  the  State  from 
funds  raised  at  the  State  level  and  may  include 
contributions  from  the  private  sector. 

"(B)  The  non- Federal  share  of  the  cost  of  a 
program  assisted  under  this  part  may  be  in  cash 
or  in  kind  fairly  evaluated. 

"(3)  Limit ATION.— The  requirements  of  this 
subsection  shall  not  apply  to  the  Virgin  Islands 
or  the  outlymg  areas. 

"(c)  Maintesasce  of  Effort.— a  state  is  en- 
titled to  receive  its  full  allotment  of  funds  under 
this  section  for  any  fiscal  year  if  the  Secretary 
finds  thai  either  the  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures  within 
the  State  utth  respect  to  the  provision  of  free 
public  education  for  the  preceding  fiscal  year 
was  not  less  than  90  percent  of  such  combined 
fiscal  effort  or  aggregate  expenditures  for  the 
second  preceding  fiscal  year. 
-SEC.  aaos.  allotment  of  funds. 
"(a)  Allotment  — 

"(I)  RESERVATio.\.—ln  addition  to  the  funds 
the  Secretary  may  reserve  under  section  8312(a). 
the  Secretary  shall  reserve  I  percent  of  the 
amount  appropriated  pursuant  to  the  authority 
of  section  8317  in  each  fiscal  year  to  auHird 
grants  to  the  outlying  areas  and  to  the  Sec- 
retary of  the  Interior  for  the  Bureau  of  Indian 
Affairs  schools  using  whatever  mechanism  the 
Secretary  determines  shall  best  meet  the  pur- 
poses of  this  part. 

"(2)  Allotment.— From  the  amount  appro- 
priated pursuant  to  the  authority  of  section  8317 
in  each  fiscal  year  and  not  reserved  pursuant  to 
paragraph  (1)  or  section  8312(a).  the  Secretary 
shall  allot  to  each  State  educational  agency  in 
the  50  States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico  having  an  appli- 
cation approved  under  section  8306  an  amount 
which  bears  the  same  relation  to — 

"(A)  50  percent  of  such  funds  as  the  amount 
such  State  educational  agency  received  under 
chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  in  the  preceding 
fiscal  year  bears  to  the  amount  received  by  all 
State  educational  ngencies  under  such  chapter 
in  such  fiscal  year:  and 

"(B)  50  percent  of  such  funds  as  the  amount 
such  State  educational  agency  received  under 
chapter  2  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  in  the  preceding 
fiscal  year  bears  to  the  amount  received  by  all 
State  educational  agencies  under  such  chapter 
in  such  fiscal  year. 
"(b)  State  Use  of  allotment.— 
"(I)  Initial  year.— in  the  initial  year  for 
which  a  State  educational  agency  receives  an 
allotment  under  this  part,  such  allotment 
funds — 

"(A)  shall  be  used  to  develop  a  State  Neigh- 
borhood Schools  Improvement  Plan  as  required 
under  section  8307.  and 

"(B)  may  be  used  to  make  subgrants  for  the 
purpose  of  developing  local  plans  in  accordance 
tcith  section  8308. 

"(2)  Second  and  succeeding  years.— In  the 
second  and  succeeding  years  for  which  a  State 
educational  agency  receives  an  allotment  under 
this  part— 

"(A)  not  more  than  20  percent  of  the  total  cost 
of  a  State's  program  assisted  under  this  part  (in- 
cluding matching  funds)  in  each  such  year  may 
be  used— 

"(i)  to  implement  the  State  plan  developed 
pursuant  to  section  8307.  including  State 
achievement  goals,  a  means  for  developing  or 
adopting  high  quality,  challenging  curricular 
frameworks  and  coordinated  curricular  mate- 
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rials,  professional  development  strategies,  and 
assessments: 
"(ii)  for  technical  assistance;  and 
"(Hi)  for  other  innovative  school  reform  activi- 
ties that  are  consistent  with  such  States  plan 
and  subject  to  peer  review:  and 

"(B)  not  less  than  80  percent  of  the  total  cost 
of  a  State  s  program  assisted  under  this  part  (in- 
cluding matching  funds)  in  each  such  year  shall 
be  used  by  the  State  educational  agency  to 
award  subgrants,  on  a  competitive  basis,  of  suf- 
ficient size  and  duration,  to  local  educational 
agencies  to  enable  each  such  local  educational 
agency  to  develop  and  carry  out  planned  activi- 
ties in  accordance  with  the  local  educational 
agency  x  application  described  in  section  8309. 

"(3)  Subgrants.— (A)  In  awarding  subgrants 
in  accordance  with  this  part  each  State  edu- 
cational agency  receiving  assistance  under  this 
part  in  a  fiscal  year  shall  award  not  less  than 
50  percent  of  such  subgrant  funds  in  such  fiscal 
year  to  local  educational  agencies  in  the  State 
which  have  a  greater  percentage  or  number  of 
disadvantaged  children  than  the  statewide  aver- 
age such  percentage  or  number  for  all  local  edu- 
cational agencies  in  the  State,  except  that  State 
educational  agency  may  waive  the  requirements 
of  this  subparagraph  if  such  State  educational 
agency  does  not  receive  a  sufficient  number  of 
applications  from  local  educational  agencies  in 
a  State  to  enable  such  State  educational  agency 
to  carry  out  this  subparagraph  (provided  that 
such  State  educational  agency  making  such  a 
waiver  shall  award  a  subgrant  in  accordance 
with  subparagraph  (B)). 

"(B)  In  carrying  out  subparagraph  (A),  the 
State  educational  agency  shall  award  a 
subgrant  (from  funds  described  m  subparagraph 
(A))  in  each  fiscal  year  to  the  local  educational 
agency  in  the  State  mth  the  greatest  number  of 
disadvantaged  children. 

"(4)  Definition.— For  the  purpose  of  para- 
graph (2)  the  term  disadvantaged  children' 
means  children  eligible  to  be  counted  under 
chapter  1  of  title  I. 

"(c)  ADMINISTRATIVE  EXPENSE.— A  State  edu- 
cational agency  shall  not  use  more  than  5  per- 
cent of  the  allotment  received  under  this  section 
for  administrative  expenses. 
'SEC.  8306.  STATE  APPUCATIONS. 

"(a)  In  General.— If  a  State  desires  to  receive 
an  allotment  under  this  part,  the  State  edu- 
cational agency  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

"(b)  Consideration  of  applications.— Each 
such  application  shall— 

"(1)  contain  satisfactory  evidence  that  the 
State  educational  agency  has  or  will  have  au- 
thority, by  legislation  if  necessary,  to  implement 
the  plan  required  under  section  8307: 

"(2)  provide  an  assurance  that  the  State  has 
a  strategy  for  ensuring  broad  participation  in 
the  planning  process  of  establishing  goals,  refin- 
ing such  goals  in  the  future,  and  participating 
in  the  development  of  all  other  components  of 
the  State  plan: 

"(3)  provide  an  assurance  that  the  State  will 
notify  the  public  (including  individuals  with 
limited  English  proficiency),  through  print  and 
electronic  media  (and  other  accessible  formats) 
and  provide  notice  to  each  local  educationcU 
agency— 

"(A)  that  the  State  has  made  application  for 
funds  under  this  part: 

"(B)  of  the  purposes  for  which  the  funds  will 
be  used:  and 

"(C)  that  the  State  is  developing  a  plan  in  ac- 
cordance with  section  8307: 

"(4)  provide  an  assurance  that  all  students 
will  have  equal  access  to  the  curricular  frame- 
works, high  quality  curricular  materials,  and 
well-qualified  teachers: 


"(5)  describe  actions  taken  and  resources 
identified  or  committed  to  meet  the  requirements 
of  this  part: 

"(6)  provide  an  assurance  that  the  applicant 
will  prepare  and  submit  to  the  Secretary,  an- 
nual evaluations  of  and  reports  concerning  the 
State  program:  and 

"(7)  provide  an  assurance  that  the  State  will 
carry  out  the  provisions  of  section  8307. 

"(c)  Approval.— The  Secretary  shall  approve 
an  application  and  any  amendment  to  the  ap- 
plication if  the  application  or  such  amendment 
meets  the  requirements  of  this  section  and  is  of 
sufficient  quality  to  meet  the  objectives  of  this 
part.  The  Secretary  shall  not  finally  disapprove 
an  application  or  an  amendment  to  such  appli- 
cation except  after  providing  reasonable  notice, 
technical  assistance,  and  an  opportunity  for  a 
hearing. 

"(d)  Reapplication.— 

"(I)  In  general.— a  State  educational  agency 
may  apply  for  assistance  for  a  second  5-year  pe- 
riod and  such  application  shall  be  approved  by 
the  Secretary  if  the  State— 

"(A)  has  met  all  of  the  States  reporting  re- 
quirements under  this  part:  and 

"(B)  demonstrates  that  the  State  has  made 
reasonable  progress  in  carrying  out  its  State 
plan. 

"(2)  Reapplication  approval.— The  Sec- 
retary shall  not  finally  disapprove  a  reapplica- 
tion or  any  amendment  to  such  reapplication 
except  after  giving  reasonable  notice,  technical 
assistance,  and  an  opportunity  for  a  hearing. 

'SEC.    8307.   DEVELOPMENT  AND  APPROVAL   OF 
STATE  PLAN. 

"(a)  Establishment  of  Panel.— Each  State 
educational  agency  receiving  an  allotment 
under  this  part  shall  establish  a  panel  to  de- 
velop a  statewide  reform  plan  in  cooperation 
with  the  State  educational  agency.  Such  panel 
shall  consist  of— 

"(1)  the  chief  executive  of  the  State  (or  des- 
ignee): 

"(2)  the  presiding  officers  and  the  minority 
leaders  of  the  State  legislature  (or  designees): 
"(3)  the  chief  State  school  officer: 
"(4)  the  head  of  the  office  that  coordinates 
higher  education  programs  in  the  State  or,  if 
there  is  no  such  office,  the  head  of  the  office 
designated  under  section  2008(b)(1)  of  the 
Dwight  D.  Eisenhower  Mathematics  and  Science 
Education  Act  (or  designee): 

"(5)  except  in  the  case  of  a  State  with  a  single 
local  educational  agency,  an  individual  nomi- 
nated by  representatives  of  local  educational 
agencies  that  comprise  between  5  to  10  percent 
of  the  local  educational  agencies  in  the  State 
with  the  lowest  average  per  pupil  expenditures: 
"(6)  an  individual  representing  the  State 
board  of  education:  and 

"(7)  except  in  the  case  of  a  State  with  a  single 
local  educational  agency,  an  individual  nomi- 
nated by   representatives  of  the  5  local  edu- 
cational agencies  with  the  highest  number  of 
students  eligible  for  services  under  part  A  of 
chapter  1  of  title  I  of  this  Act. 
"(b)  additional  Members.— 
"(1)  In  general.— The  first  meeting  of  such 
panel  shall   be   convened   by    the  chief  State 
school  officer.  At  such  meeting,  the  panel  mem- 
bers designated  and  nominated  in  subsection  (a) 
shall  select  additional  panel  members,  such  as— 
"(A)  classroom  teachers: 
"(B)  superintendents: 
"(C)  principals: 
'(D)  local  school  boards: 
"(E)  parents: 

"(F)  parents  of  children  with  disabilities: 
"(G)  businesses: 

"(H)  community-based  organizations:  and 
"(I)  students. 

"(2)  Membership.— The  membership  of  the 
panel  shall— 


"(A)  be  geographically  representative  of  all 
areas  of  the  State: 

"(B)  reflect  the  racial  and  ethnic  diversity  of 
the  population  of  the  State:  and 

"(C)  not  exceed  13  in  number. 

"(3)  Meetings. — Following  the  selection  of 
additional  members,  the  chief  State  school  offi- 
cer shall  convene  a  meeting  of  the  full  panel  to 
establish  procedures  regarding  the  operation  of 
subsequent  meetings,  including  the  designation 
of  a  panel  Chairperson,  consistent  with  applica- 
ble State  law. 

"(c)  Development  of  State  Plan.— 

"(1)  In  general.— The  panel  shall  develop  the 
State  plan  cooperatively  with  the  chief  State 
school  officer  and  the  State  educational  agency. 
The  development  procedures  shall  include  initial 
consultations  among  the  chief  State  school  offi- 
cer, the  State  educational  agency  and  the  panel 
on  the  framework  and  components  of  the  plan. 
Following  such  consultations,  the  chief  State 
school  officer  shall  prepare  an  initial  State 
plan.  The  panel  shall  then  develop  a  proposed 
final  Stale  plan  and  transmit  the  proposed  final 
Stale  plan  to  the  State  educational  agency  for 
approval.  Such  plan  shall— 

"(A)  establish  State  goals  to  maximize 
achievement  for  all  children  in  conjunction  with 
the  National  Educational  Goals: 

"(B)  establish  curricular  frameworks  and 
identify  instructional  materials  in  specific  sub- 
ject matter  areas  thai  incorporate  the  goals  es- 
tablished under  subparagraph  (A): 

"(C)  provide  for  the  adoption  of  school  deliv- 
ery standards: 

"(D)  provide  for  the  establishment  or  adoption 
of  a  valid,  reliable,  and  fair  assessment  system 
based  upon  the  curricular  frameworks  that  is 
capable  of  accurately  measuring  the  skills  and 
knowledge  required  to  meet  State  goals: 

"(E)  describe  plans  to  improve  the  profes- 
sional development  of  teachers  and  school  lead- 
ers: 

"(F)  describe  methods  of  coordinating  health, 
rehabilitation,  and  social  services  with  edu- 
cation through  State  interagency  cooperation 
and  agreements: 

"(G)  describe  the  steps  the  State  educational 
agency  shall  take  to  provide  retnedial  assistance 
to  students,  schools,  and  local  educational 
agencies  that  are  identified  through  the  assess- 
ment system  under  subparagraph  (D)  as  having 
a  need  for  such  assistance:  and 

"(H)  provide  for  the  development  of  a  strategy 
to  use  and  integrate  educational  technology  in 
schools  throughout  the  State  for  instructional 
purposes  and  the  training  of  parents,  teachers, 
and  administrators. 

"(2)  REQUlRE.VENTS.—ln  developing  the  plan, 
the  panel,  in  cooperation  with  the  State  edu- 
cational agency,  shall  ensure  broad-based  par- 
ticipation through  regular  notice  and  dissemina- 
tion of  information  to  the  public  (including  indi- 
viduals with  limited- English  proficiency). 

"(3)  PUBLIC  comment.— 

"(A)  Following  the  development  of  the  plan, 
the  panel,  in  cooperation  with  the  State  edu- 
cational agency,  shall  seek  public  comment  by — 

"(i)  publishing  the  plan  with  a  comment  pe- 
riod of  at  least  60  days:  or 

"(ii)  notifying  the  public  (including  individ- 
uals with  limited  English  proficiency)  through 
electronic  and  print  media  (and  other  accessible 
formats)  and  by  conducting  regional  hearings. 

"(B)  After  providing  the  public  with  an  op- 
portunity to  comment  on  the  plan,  the  panel 
shall  consider  the  public  comments  and  rnake 
appropriate  changes. 

"(4)  Submission.— (A)  The  panel  shall  submit 
the  plan  to  the  State  educational  agency  in 
order  to  enable  such  agency  to — 

"(i)  approve  the  plan  with  or  without  modi- 
fication: 

"(ii)  disapprove  the  plan:  or 


"(Hi)  return  the  plan  to  the  panel  for  further 
development. 

"(B)  If  a  State  hCK,  pursuant  to  a  State  law 
or  regulation  enacted  or  promulgated  not  later 
than  July  1.  1992.  adopted  a  State  school  reform 
plan  which  provides  for  systemic  reform  that  is 
comparable  to  the  provisions  of  this  section, 
then  the  Secretary,  upon  application  by  the 
State  educational  agency  for  a  waiver  (includ- 
ing a  description  of  the  reasoning  for  the  waiv- 
er) may  waive  the  requirements  of  this  section. 

"(5)  Inclusion  of  panel  comments.— Each 
State  educational  agency  submitting  a  plan 
under  this  section  shall  attach  a  copy  of  the 
panel's  comments  to  such  plan. 

"(6)  APPROVAL.— (A)  The  Secretary  shall  ap- 
prove a  State's  plan  if  such  plan  meets  the  re- 
quirements of  this  section. 

"(B)  The  Secretary  shall  not  finally  dis- 
approve a  State's  plan  or  any  amendment  to 
such  plan  except  after  giving  reasonable  notice 
and  an  opportunity  for  a  hearing. 

"(d)  Review  of  State  Plan.— The  panel  and 
the  Stale  educational  agency  shall  review  on  an 
ongoing  basis,  the  implementation  of  the  State 
plan  for  the  period  during  which  the  Slate  re- 
ceives funding  under  this  part.  The  results  of 
such  review  shall  be  prepared  in  writing  by  the 
panel  and  included  by  the  State  in  its  annual 
report  to  the  Secretary  under  section  8311(a). 

"(e)  DESCRIPTION  OF  GRA.\T  ADMINISTRA- 
TION.—A  plan  developed  under  this  section  shall 
describe  the  measures  to  be  undertaken  by  the 
State  to  administer  the  allotment  provided  to  the 
State  educational  agency  under  this  part.  Such 
plan  shall  include — 

"(1)  a  description  of  the  procedures  that  shall 
be  used  to  inform  local  educational  agencies  and 
schools  about  the  program  assisted  under  this 
part,  and  of  the  availability  of  technical  assist- 
ance, where  necessary: 

"(2)  a  description  of  the  measures  to  be  under- 
taken to  monitor  and  evaluate  the  activities  and 
results  at  schools  receiving  funds  under  this 
part: 

"(3)  a  description  of  the  measures  to  be  under- 
taken to  implement  a  competitive  process  using 
peer  review  to  award  subgrants  under  this  part 
in  accordance  with  section  8309: 

"(4)  an  assurance  that  funds  received  under 
this  part  shall  be  used  to  supplement  and  not 
supplant  other  Federal,  Slate,  and  local  funds 
available  to  local  educational  agencies  and  the 
schools: 

"(5)  an  assurance  that  funding  under  this 
part  shall  terminate  if  the  State  educational 
agency  determines  that  a  local  educational 
agency  is  not  successfully  implementing  the  ac- 
tivities and  services  described  in  the  application 
submitted  pursuant  to  section  8306(b):  and 

"(6)  a  description  of  the  appeals  process  avail- 
able for  local  educational  agencies  whose  fund- 
ing under  this  part  has  been  terminated  pursu- 
ant to  paragraph  (5). 

'SEC.   8308.   DEVELOPMENT  AND  APPROVAL   OF 
LOCAL  SCHOOL  REFORM  PLANS. 

"(a)  Local  Committee.— 

"(1)  In  general.— a  local  educational  agency 
which  desires  to  receive  a  subgrant  under  this 
section  shall  establish  a  committee  comprised 
of- 

"(A)  the  chief  elected  officer  of  the  unit  of 
general  purpose  local  government  with  bound- 
aries which  are  most  closely  aligned  with  the  ge- 
ographic boundaries  of  the  local  educational 
agency  (or  a  designee): 

"(B)  the  superintendent  of  the  local  edu- 
cational agency: 

"(C)  a  representative  nomiruxted  by  the  local 
school  board: 

"(D)  a  representative  nominated  by  a  local 
teacher  association:  and 

"(E)  a  representative  nominated  by  an  asso- 
ciation with  business  members  that  have  an  in- 
terest in  educational  improvement. 


"(2)  First  meeting.— (A)  The  first  meeting  of 
such  committee  shall  be  convened  by  the  super- 
intt.ndent  to  enable  the  committee  members  des- 
ignated and  selected  in  accordance  with  para- 
graph (I)  to  select  additional  members,  such 
as— 

"(i)  parents  of  students  in  public  elementary 
and  secondary  schools,  such  as  parents  of— 

"(I)  students  with  a  disability: 

"(II)  students  who  are  louhincome:  and 
"(III)  students  who  are  limited- English  pro- 
ficient: 

"(ii)  members  of  the  general  public  with  a 
strong  interest  in  public  education: 

"(Hi)  principals: 

""(iv)  teachers: 

"'(v)  curriculum,  testing,  or  evaluation  super- 
visors: and 

"(vi)  a  representative  of  a  local  institution  of 
higher  education. 

"(B)  The  total  number  of  committee  members 
may  not  exceed  15  and  shall  be  racially  and  eth- 
nically diverse  to  the  extent  possible. 

""(3)  Convening  of  meetings.— Following  the 
selection  of  the  additional  members,  the  super- 
intendent shall  convene  a  meeting  of  the  full 
committee  to  establish  procedures  regarding  the 
operation  of  subsequent  meetings,  including  the 
designation  of  a  committee  chairperson,  consist- 
ent with  applicable  State  and  local  law. 
■r"(4)  Open  meetings.— Each  meeting  of  such 
committee  shall  be  open  to  the  public  and  acces- 
sihle  to  individuals  uHth  disabilities. 

"(5)  Local  plan  development.— The  commit- 
tee shall  develop  the  local  plan  described  in  sub- 
section (b). 

""(6)  Special  rule.— If  a  local  educatioruil 
agency  has.  pursuant  to  a  State  law  or  regula- 
tion enacted  or  promulgated  not  later  than  July 
1,  1992,  adopted  a  local  school  reform  plan 
which  is  comparable  to  the  provisions  of  this 
section,  then  the  State  educational  agency  shall 
waive  the  reciuirements  of  this  section. 

"(b)  Local  Plan  Requirements.- 

"(1)  In  general.— The  local  plan  shcUl— 

"'(A)  incorporate  school  restructuring  concepts 
submitted  by  individual  schools  or  consortia 
thereof  pursuant  to  section  8309: 

"(B)  propose  local  educational  agency -wUle 
reform  which  includes — 

""(i)  the  setting  of  local  goals: 

""(ii)  a  process  to  ensure  that  curricular  and 
instructional  materials,  and  assessments  and 
other  indicators  of  student  performance,  reflect 
State  goals.  State  curricular  frameworks  and 
local  gocUs: 

"(Hi)  professional  and  staff  development:  and 

""(iv)  a  review  of  the  cuiministrative  and  staff- 
ing structure  of  the  local  educational  agency 
and  individual  schools  unthin  such  agency:  and 

'"(C)  provide  special  attention  to  the  needs  of 
minority  and  female  students,  including  instruc- 
tional programs  and  activities  that — 

""(i)  reflect  cultural  awareness  and  multicul- 
tural diversity: 

""(ii)  encourage  alternative  learning  styles: 

""(Hi)  encourage  such  students  in  elementary 
and  secondary  schools  to  aspire  to  enter  higher 
education  programs: 

""(iv)  encourage  increased  participation  in 
mathematics  and  sciences:  and 

""(V)  promote  gender  equity  in  classrooms  and 
curricula. 

'"(c)  Consideration  of  Plan  by  the  Local 
Educational  agency.— 

"(I)  Submission.— The  committee  shall  submit 
the  local  plan  to  the  local  educational  agency 
for  approval. 

"(2)  Public  meetings.— 

""(A)  The  local  educational  agency,  with  prop- 
er public  notice,  shall  conduct  public  meetings 
to  review  and  discuss  all  aspects  of  the  plan. 

""(B)  After  the  meetings  required  under  sub- 
paragraph (A),  the  local  educational  agency. 
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with  proper  notice,  shall  convene  a  public  meet- 
ing to  consider  the  local  plan  and  shall— 

"(i)  approve  the  plan  with  or  without  rnodi- 
fication: 

"(ii)  disapprove  the  plan:  or 

"(Hi)  return  the  plan  to  the  committee  for  fur- 
ther development. 

"(3)    ISCLUSION    OF    WRITTEN    COMMESTS.—A 

local  educational  agency  which  approves  a  local 
plan  shall  include  in  the  application  submitted 
under  section  8309(e)  the  written  comments  of 
the  local  committee  regarding  such  plan  prior  to 
submitting  such  plan  to  the  State  for  consider- 
ation for  a  subgrant. 

"(d)  Revisions.— Revisions  of  the  local  plan 
sAoII  be  consistent  with  the  provisions  of  this 
section. 

••(e)  Review  of  Local  PiMi.-The  committee 
and  the  local  educational  agency  shall  review, 
on  an  ongoing  basis,  the  progress  of  the  local 
educational  agency  in  implementing  the  local 
plan  for  the  period  during  which  such  agency 
receives  funding  under  this  part. 
"SEC.  8309.  LOCAL  SCHOOL  RSQUIRBMENTS  AND 
LOCAL  APPUCATION. 

"(a)  Distribution  requirement.— Each  local 
educational  agency  desiring  a  subgrant  under 
this  part  shall  distribute  the  approved  local  plan 
described  in  section  8308  to  each  school  served 
by  such  local  educational  agency. 

"(b)  Notification.— Each  local  educational 
agency  desiring  a  subgrant  under  this  part  shall 
notify  all  schools  served  by  such  agency  of  such 
agency's  intention  to  apply  for  a  grant  under 
this  part.  Such  notification  shall  include  a  re- 
guest  for  proposals  in  accordance  with  sub- 
section (c). 

••(c)  School  Restructuring  Proposal.— a 
school  or  consortium  thereof  which  receives 
funds  under  this  part  shall  use  such  funds  for 
an  initiative,  consistent  with  the  State  and  local 
plans,  to  implement  comprehensive,  schoolwide 
changes  in  the  structure  of  such  school  or  con- 
sortium in  order  to  help  the  school  or  consortia 
improve  academic  achievement.  Such  funds 
shall  be  used  for  any  initiatives  which  will  re- 
sult in  comprehensive  schoolwide  change,  con- 
sistent with  the  State  and  local  plans,  such  as— 

"(1)  early  childhood  education: 

•'(2)  school-based  management  initiatives: 

"(3)  professional  and  staff  development: 

"(4)  parent  education  and  involvement  pro- 
grams: 

"(5)  expa-iAed  use  of  technology,  including 
the  use  of  technology  for  staff  development: 

"(6)  alternative  programs  for  school  dropouts: 
and 

"(7)  class  size  reduction  programs. 

"(d)  Competitive  award  Basis.— Each  local 
educational  agency  desiring  a  subgrant  under 
this  part  shall  select  restructuring  proposals  for 
funding  under  this  part  on  a  competitive  basis. 

"(e)  LOCAL  APPLICATION.— Each  local  edu- 
cational agency  desiring  a  subgrant  from  the 
State  educational  agency  shall  submit  an  appli- 
cation to  such  State  educational  agency  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  such  State  educational  agency 
may  reasonably  require.  Each  such  application, 
at  a  minimum,  shall— 

•'(1)  include  a  copy  of  the  local  plan  approved 
by  the  local  educational  agency: 

"(2)  include  a  copy  of  the  restructuring  pro- 
posals from  local  schools,  or  consortia  thereof, 
that  the  local  educational  agency  will  fund  if 
such  local  educational  agency  receives  a 
subgrant  under  this  part: 

••(3)  provide  for  the  availability  of  curricular 
frameworks,  curricular  materials,  and  profes- 
sional development  in  a  nondiscriminatory  man- 
ner: 

••(4)  describe  the  support  the  local  educational 
agency  will  provide  to  ensure  the  success  of  the 
iruiividiuxl  school  restructuring  proposal: 


••(5)  contain  assurances  that  the  local  edu- 
cational agency  with  an  approved  plan — 

•'(A)  will  use  not  less  than  85  percent  of  the 
funds  such  agency  receives  under  this  part  in 
the  first  fiscal  year  such  agency  receives  such 
funds  to  carry  out  restructuring  activities  in  the 
school  buildings  of  schools  selected  to  receive  as- 
sistance in  accordance  with  this  part:  and 

"(B)  will  use  not  less  than  90  percent  of  such 
funds  in  the  second  and  succeeding  years  such 
agency  receives  such  assistance  for  such  activi- 
ties: 

••(6)  provide  that  the  school  building  adminis- 
trator or  responsible  school  level  fiscal  agent 
will  have  control  over  the  restructuring  funds  as 
part  of  the  school  budget: 

"(7)  describe  the  steps  the  local  educational 
agency  shall  take  to  ensure  that  successful 
practices,  supported  by  assistance  provided  to 
schools  under  this  part,  shall  be  disseminated  to 
other  schools  in  the  local  educational  agency: 

•'(8)  include  an  assurance  that  the  local  edu- 
cational agency  shall  provide  for  an  ongoing 
evaluation  of  the  effectiveness  of  the  local  plan 
m  meeting  State  and  local  goals  and  in  raising 
the  achievement  of  all  students  while  closing  the 
gap  between  high  and  low  achieving  students, 
which  evaluation  shall  use  multiple  measures: 
and 

'•(9)  contain  an  assurance  that  the  local  edu- 
cational agency  will  not  use  more  than  5  percent 
of  the  funds  such  agency  receives  under  this 
part  for  administrative  expenses. 

•(f)  Review  of  local  Plan.— 

••(I)  In  general.— The  local  committee  estab- 
lished pursuant  to  section  8308(a),  the  local  edu- 
cational agency  and  participating  schools  shall 
review,  on  an  ongoing  basis,  the  progress  of  the 
local  educational  agency  in  implementing  the 
local  plan  for  the  period  during  which  such 
agency  receives  a  subgrant  under  this  part. 

"(2)  Report. — The  local  committee  established 
pursuant  to  section  830S(a)  shall  annually  sub- 
mit a  written  progress  report  to  the  local  edu- 
cational agency,  the  State  panel  established 
under  section  8307(a),  and  the  State  educational 
agency.  The  local  educational  agency  may  sub- 
mit a  separate  report  to  such  panel  or  the  State 
educational  agency,  including  comments  on  the 
report  submitted  by  the  local  committee. 

•'(g)  Continuing  Eligibility.- in  order  to 
continue  to  receive  funds  under  this  part  each 
school  or  consortia  thereof  receiving  funds 
under  this  part  shall  demonstrate — 

"(I)  reasonable  progress  relevant  to  the  pre- 
ceding year  in  the  implementation  of  its  school 
restructuring  proposal:  and 

"(2)  improved  student  performance  using  mul- 
tiple measures  of  achievement  in  the  fourth, 
fifth,  and  if  appropriate,  succeeding  years  of  the 
program  assisted  under  this  part. 

"(h)  Planning  Subgrants.— Notwithstanding 
any  other  provision  of  law.  a  local  educational 
agency  that  has  not  developed  and  approved  a 
local  plan  may  submit  an  application  for  a 
subgrant  to  the  State  educational  agency  for 
funds  to  develop  the  local  educational  agency's 
local  plan  in  accordance  with  section  8309.  The 
State  educational  agency  shall  award  such  sub- 
grants  on  a  competitive  basis.  The  State  edu- 
cational agency  may  use  funds  described  in  sub- 
paragraph (A)  or  (B)  of  section  8305(b)(2)  (in- 
cluding matching  funds)  to  award  such  sub- 
grants. 

"SEC  8310.  AVAILABILITY  OF  INFORMATION  AND 
TRAINING. 

"(a)  Information  and  Training.— Propor- 
tionate to  the  number  of  children  in  a  State  or 
in  a  local  educational  agency  who  are  enrolled 
in  private  elementary  or  secondary  schools — 

••(1)  a  State  educational  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
part  to  develop  goals,  curricular  frameworks, 
curricular   materials,    and   assessments   shall. 


upon  request,  make  information  related  to  such 
goals,  frameworks,  materials,  and  assessments 
available  to  private  schools:  and 

"(2)  a  State  educational  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
part  for  teacher  and  administrator  training 
shall  provide  in  its  plan  for  the  training  of 
teachers  and  administrators  in  private  schools 
located  in  the  geographical  area  served  by  such 
agency. 

"(b)  Waiver.— If.  by  reason  of  any  provision 
of  law.  a  State  or  local  educational  agency  is 
prohibited  from  providing  for  the  equitable  par- 
ticipation of  teachers  and  administrators  from 
private  schools  in  training  programs  assisted 
with  Federal  funds  provided  under  this  part,  or 
if  the  Secretary  determines  that  a  State  or  local 
educational  agency  has  substantially  failed  or  is 
unwilling  to  provide  for  such  participation,  the 
Secretary  shall  waive  such  requirements  and 
shall  arrange  for  the  provision  of  training  con- 
sistent with  State  goals  and  curricular  frame- 
works for  such  teachers  and  administrators. 
Such  waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  in  ac- 
cordance with  section  1017  of  this  Act. 

"SBC  8311.  ANNUAL  PROGRESS  REPORTS:  TECH- 
NICAL ASSISTANCE. 

"(a)  A.snual  Report.— a  state  which  receives 
funds  under  this  part  shall  annually  report  to 
the  Secretary— 

"(1)  regarding  such  State's  progress  in  meet- 
ing its  goals  and  plan: 

"(2)  describing  proposed  activities  for  the  suc- 
ceeding year: 

"(3)  describing  Federal  regulations  which  may 
impede  reform  activities  under  this  part  as  de- 
scribed in  local  plans  approved  by  the  State: 
and 

"(4)  describing  indicators  of  achievement  for 
students  attending  schools  assisted  under  this 
part. 

"(b)  Data. — Each  local  educational  agency 
serving  a  school  that  receives  a  grant  under  this 
part  shall  annually  collect  and  submit  to  the 
State  educational  agency  data  on  the  project  as- 
sisted under  this  part  based  on  the  statistical  in- 
dicators and  other  criteria  described  in  the  ap- 
plication submitted  by  the  school.  Such  data 
shall  include  multiple  measures  and  may  take 
into  consideration  the  mobility  of  students  in 
the  schools  served  under  this  part  or  other  spe- 
cial factors. 

"(c)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance,  either  di- 
rectly by  grant  or  by  contract,  to  the  States  to 
assist  the  States  in  complying  with  the  require- 
ments of  this  section. 

-SEC  8313.  EVALUATION  AND  DISSEMINATION. 

"(a)  EVALUATios.—The  Secretary  shall  evalu- 
ate a  representative  sample  of  such  State  and 
local  reform  efforts  over  the  course  of  the  10- 
year  authorization  in  order  to  assess  the  effec- 
tiveness of  such  plans  and  activities  in  improv- 
ing the  educational  performance  of  all  children. 
Such  evaluations  shall  specifically  examine  the 
effects  of  such  activities  on  disadvantaged  stu- 
dents. The  Secretary  may  reserve  up  to  '/«  of  I 
percent  of  the  amount  appropriated  for  this  part 
to  carry  out  this  section  provided  that  '/:  of  1 
percent  of  such  appropriation  shall  be  reserved 
for  technical  assistance  under  section  8311(c) 
and  for  subsection  (b)  of  this  section. 

"(b)  Contract  for  Statistical.  Legal,  and 
policy  analysis.— 

"(1)  In  GENERAL.— The  Secretary  shall  pro- 
vide, through  a  contract  with  the  National 
Academy  of  Sciences,  for  the  preparation  of  a 
statistical,  legal,  and  policy  analysis  of  school 
finance  and  related  data  reported  by  the  States 
under  section  406(g)(1)  of  the  General  Education 
Provisions  Act.  Such  analysis  shall— 

"(A)  address  disparities  in  educational  ex- 
penditures and  the  reasons  for  such  disparities 


among  local  educational  agencies  in  each  State 
and  among  States  across  the  Nation:  and 

"(B)  describe  the  degree  to  which  the  data  re- 
ported by  States  under  such  section  was  useful 
in  its  preparation  of  such  analysis. 

"(2)  Additional  contents.— (A)  The  Na- 
tional Academy  of  Sciences  shall  include  in  this 
analysis — 

"(i)  a  description  of  the  barriers  to  school  fi- 
nance equalization  and  their  rationale,  plus  the 
effects  of  school  finance  equalization  on  tax 
burdens: 

"YiO  an  examination  of  the  fiscal  capacity  of 
States  and  local  educational  agencies  to  provide 
high  quality  education  to  all  students: 

"(iii)  an  examination  of  the  fiscal  effort  States 
and  local  educational  agencies  are  making  to 
provide  high  quality  education  to  all  students: 

(iv)  an  examination  of  the  trends  in  State 
school  finance  legislation  and  judicial  actions: 
and 

"(v)  an  examination  of  the  impact  of  Federal. 
State,  and  local  programs  and  policies  on  equal- 
izing access  to  educational  opportunity. 

"(B)  In  addition,  the  Academy  shall  consider 
and  analyze  alternatives  to  finance  equalization 
as  means  to  provide  equal  educational  opportu- 
nities for  all  pupils.  Such  alternatives  should  in- 
clude possible  uses  of  various  educational  tech- 
nologies, their  cost  effectiveness,  and  their  ef- 
fects on  educational  quality  and  equity. 

"SEC.  8313.  REPORTS. 

"(a)  Reports  to  Congress. — The  Secretary 
shall  submit  annually  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  that  contains — 

"(1)  a  description  of  the  progress  that  States 
receiving  funds  under  this  part  have  made  in 
developing  and  implementing  their  plans: 

"(2)  information  from  State  and  local  reports 
regarding  requirements  in  Federal  laws  or  regu- 
lations which  have  been  identified  by  States  and 
local  educational  agencies  as  impeding  the  sys- 
tem-wide reform  of  schools  under  this  part:  and 

'•(3)  summaries  of  all  data  collected  from  and 
reports  filed  by  schools,  local  educational  agen- 
cies and  State  educational  agencies  pursuant  to 
the  requirements  of  this  part. 
-SEC.  8314.  NATIVE  AMERICAN  PROVISIONS. 

"(a)  Native  American  Agreements.— 

"(I)  In  general.— The  funds  allotted  to  the 
Secretary  of  the  Interior  under  section  8305(a)(1) 
shall  be  made  in  a  payment  which  shall  be  pur- 
suant to  an  agreement  between  the  Secretary 
and  the  Secretary  of  the  Interior  containing 
such  assurances  and  terms  as  the  Secretary  de- 
termines will  best  achieve  the  purposes  of  this 
part.  The  agreement  shall  contain  an  assurance 
that— 

"(A)  a  panel,  as  set  forth  in  paragraph  (2)  of 
this  subsection,  shall  be  established: 

"(B)  a  plan  as  required  in  section  8307  shall ^ 
be  developed  by  such  panel:  and 

"(C)  the  provisions  and  activities  required 
under  section  8307  shall  be  carried  out  in  the 
same  time  frames  stipulated  for  the  States  in 
those  sections,  provided  that  the  term  'local  edu- 
cational agencies'  shall  be  interpreted  to  mean 
'schools  funded  by  the  Bureau  of  Indian  Af- 
fairs'. 

"(2)  Panel.— To  carry  out  the  provisions  of 
this  part,  and  to  develop  the  plan  required 
under  the  agreement  with  the  Secretary  required 
in  paragraph  (1),  the  Secretary  of  the  Interior 
shall  establish  a  panel  coordinated  by  the  As- 
sistant Secretary  of  the  Interior  for  Indian  Af- 
fairs to  develop  a  system-wide  reform  plan.  Such 
panel  shall  consist  of— 

••(A)  the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  (or  designee): 

••(B)  the  Chairpersons  and  ranking  minority 
members  of  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 


Select  Committee  on  Indian  Affairs  of  the  Sen- 
ate (or  their  designees): 

'•(C)  the  Director  of  the  Office  of  Indian  Edu- 
cation Programs  of  the  Bureau  of  Indian  Affairs 
and  such  heads  of  divisions  in  such  office  as  the 
Director  shall  designate:  and 

'•(D)  a  representative  nominated  by  each  of 
the  following: 

••(i)  the  organization  representing  the  major- 
ity of  teachers  and  professional  personnel  in 
Bureau-operated  schools: 

'•(ii)  the  organization  representing  the  major- 
ity of  nonteaching  personnel  in  Bureau-oper- 
ated schools,  if  not  the  same  organization  as  in 
clause  (i): 

•'(Hi)  school  administrators  of  Bureau-oper- 
ated schools: 

"(iv)  education  line  officers  located  in  Bureau 
area  or  agency  offices  serving  elementary  or  sec- 
ondary programs: 

••(V)  the  organization  representing  the  major- 
ity of  Bureau-funded  contract  or  grants  schools 
not  serving  students  on  the  Navajo  reservation: 

••(vi)  the  organization  representing  the  major- 
ity of  Bureau-funded  contract  or  grants  schools 
serving  students  on  the  Navajo  reservation: 

••(vii)  the  organization  representing  the  school 
boards  required  in  Bureau-operated  schools,  not 
serving  students  on  the  Navajo  reservation:  and 

••(viii)  the  organization  representing  the 
school  boards  required  in  Bureau-operated 
schools,  serving  students  on  the  Navajo  reserva- 
tion. 

••(3)  Additional  members.— in  addition,  the 
members  of  the  panel  stipulated  above  shall  des- 
ignate for  full  membership  3  tribal  chairmen  (or 
designees)  or  representatives  of  3  national  orga- 
nizations which  primarily  represent  national  In- 
dian education  concerns,  or  a  combination  of 
these  2  classes,  provided  that  the  National  Advi- 
sory Council  on  Indian  Education,  established 
under  the  Indian  Education  Act  of  1972,  shall 
not  be  included  as  an  organization  for  consider- 
ation under  this  provision. 

••(b)  BIA  ANALYSIS.— 

••(1)  In  GENERAL.— (A)  The  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs  shall  reserve, 
from  the  allotment  described  in  section 
8305(a)(1),  an  amount  not  to  exceed  1500,000  to 
provide,  through  the  National  Academy  of 
Sciences,  for  an  analysis  of  the  costs  associated 
with  meeting  the  academic  standards  of  the  Bu- 
reau of  Indian  Affairs  by  each  school  funded  by 
such  Bureau. 

••(B)  The  results  of  such  analysis  shall  be  re- 
ported, in  aggregate  and  school  specific  form,  to 
the  chairpersons  of  the  Committee  on  Education 
and  Labor  of  the  House  and  the  Select  Commit- 
tee on  Indian  Affairs  of  the  Senate  and  to  the 
Assistant  Secretary  of  the  Interior  for  Indian 
Affairs  not  later  than  6  months  following  the 
date  of  enactment  of  the  Neighborhood  Schools 
and  Improvement  Act. 

'•(2)  CONTENT.— Such  analysis  shall  evaluate 
the  cost  of  providing  a  program  in  each  school 
funded  by  the  Bureau  of  Indian  Affairs  during 
the  academic  year  July  1,  1993.  through  June  30, 
1994.  and  shall  be  based  on— 

••(A)  the  standards— 

"(i)  published  by  such  Bureau  in  the  Federal 
Register  and  in  effect  for  Bureau  operated 
schools  on  July  1. 1992.  or 

"(ii)  incorporated  within  grant  or  contract 
agreements  in  effect  on  such  date  for  tribally 
controlled  schools  funded  by  such  Bureau 
through  the  Student  Equalization  program 
under  section  1126  of  Public  Law  95-561: 

••(B)  the  best  projections  of  student  counts 
and  demographics,  as  independently  determined 
by  such  Academy:  and 

'•(C)  the  pay  and  benefit  schedules  and  other 
personnel  requirements  for  ecu:h  such  Bureau 
funded  school,  in  effect  on  July  1, 1992. 
-SEC.  831S.  GENERAL  PROVISIONS. 

•'Nothing  in  this  part  shall— 
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"(I)  supersede  State  law: 

'  (2)  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the  Fed- 
eral Government  to — 

"(A)  exercise  any  control  over  the  curriculum, 
program  of  instruction,  administration  or  per- 
sonnel of  any  educational  institution  or  school 
system:  or 

"(B)  prescribe  the  use  of  particular  standards, 
assessments,  or  instructional  materials: 

"(3)  6€  construed  to  limit  the  rights  or  respon- 
sibilities of  any  person  under  any  Federal  law: 

"(4)  be  construed  to  prohibit  a  local  edu- 
cational agency  from  receiving  contributions 
from  private  organizations  or  individuals  for  the 
purpose  of  supporting  the  development  or  imple- 
mentation of  its  local  reform  plan:  or 

••(5)  be  construed  to  authorize  the  use  of  any 
funds  under  this  part  (except  as  provided  in  sec- 
tion 8310)  to  directly  or  indirKtly  benefit  any 
school  other  than  a  public  school. 

-SEC  831S.  DEFmmONS. 

••For  purposes  of  this  part: 

••(1)  The  term  •assessment  system'  means  a 
system  for  measuring  the  abilities  and  academic 
achievement  of  students  that  is  based  upon  a  set 
of  curricular  frameworks  and  expected  out- 
comes. 

••(2)  The  term  •curricular  framework'  rneans  a 
description,  in  a  particular  subject  area,  of  the 
knowledge  and  skills  children  should  acquire. 

"(3)  The  term  'outlying  area^  mearis  the  Vir- 
gin Islands.  American  Samoa.  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Republic  of  Palau  (until  such  time  as 
the  Compact  of  Free  Association  is  ratified). 

SEC     8317.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

••There   are   authorized   to   be   appropriated 

1800.000,000  for  fiscal  year  1993  and  such  sums 

as  may  be  necessary  for  each  of  the  fiscal  years 

1994  through  2001 . 

"PART  C— FLEXIBILITY  DEMONSTRATION 

PROGRAM 
-SEC.  8401.  SHORT  TTTLE. 

"This  part  may  be  cited  as  the  'FlexibUitv  for 

Educational  Effectiveness  Act  of  1992'. 

-SBC.  MOZ.  FINDINGS  AND  PURPOSES. 

"(a)  Findings.— The  Congress  finds  that— 

•'(1)  historically.  Federal  education  programs 
have  addressed  the  Nation^s  most  pressing  edu- 
cational problems  by  providing  categorical  as- 
sistance with  various  requirements  relating  to 
the  use  of  funds: 

••(2)  while  the  approach  described  in  para- 
graph (I)  has  proven  generally  successful,  some 
program  requirements  may  inadvertently  impede 
educational  achievement: 

••(3)  schools  face  increasingly  diverse  popu- 
lations of  disadvantaged  students  due  to  the  in- 
flux of  many  immigrant  children,  the  growth  in 
poverty  among  children,  and  changes  in  the 
family  structure: 

••(4)  schools  are  asked  not  only  to  educate 
such  increasingly  diverse  student  populations, 
but  to  meet  disadvantaged  students^  needs  for 
social,  health,  and  nutritional  services: 

••(5)  in  an  era  when  educatioruil  change  and 
reform  must  prevail,  it  is  more  important  than 
ever  to  provide  programs  that— 

"(A)  result  in  improved  educational  outcomes 
for  disadvantaged  students: 

"(B)  promote  the  coordination  of  education 
and  related  services  that  benefit  children  and 
their  families: 

"(C)  respond  flexibly  to  the  needs  of  a  diverse 
student  population: 

"(D)  stop  the  proliferation  of  unnecessary 
Federal,  State,  and  local  regulation:  and 

•'(E)  place  less  emphasis  on  reviewing  proce- 
dures and  more  emphasis  on  achieving  program 
results. 

"(b)  Purpose.— It  is  the  purpose  of  this  part 
to  establish  a  national  demonstration  program 
which — 
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"(1)  promotes  educational  reform  that  leads  to 
improved  educational  outcomes  for  disadvan- 
taged students; 

"(2)  holds  accountable  the  schools  and  other 
recipients  of  Federal  funds  for  achieving  specific 
educational  improvement  goals  in  exchange  for 
increased  flexibility  in  the  use  of  their  resources: 
and 

"(3)  enables  school  and  program  administra- 
tors, teachers,  parents,  local  agencies,  and  com- 
munity groups  to  work  together  to  develop  effec- 
tive education  programs  that  lead  to  improved 
achievement  and  meet  the  needs  of  disadvan- 
taged students. 
"SBC.  SMS.  mOGRAM  AVTBORIZED. 

'Ya;  States.— 

"(1)  Waivers  authorized.— Except  as  pro- 
•^  vided  in  subsection  (e)  and  section  8409.  the  Sec- 

retary is  authorized  to  waive  statutory  or  regu- 
latory requirements  in  accordance  with  the  pro- 
visions of  this  part  for  not  more  than  10  States 
which  have  implemented  comprehensive  regu- 
latory reform  plans  involving  not  more  than  20 
local  educational  agencies  and  75  schools  in 
each  such  State  in  order  to  enable  such  States  to 
conduct  demonstration  projects  to  find  more 
flexible  ways  to  provide  education  and  other 
services  to  disadvantaged  students. 

■■(2)  Limitation.— The  Secretary  shall  only 
waive  statutory  or  regulatory  requirements  if 
the  Secretary  determines  that  such  requirements 
may  impede  the  ability  of  a  school  or  other  serv- 
ice provider  to — 

"(A)  provide  education  and  other  services  to 
disadvantaged  students;  or 

"(B)  rneet  the  special  needs  of  such  students 
and  other  individuals  in  the  most  effective  man- 
ner possible. 

"(b)  Other  Federal  agencies.— 

"(1)  Waivers.— The  head  of  any  other  Fed- 
eral agency  who  has  entered  into  an  agreement 
viith  the  Secretary  pursuant  to  paragraph  (2)  is 
similarly  authorized  to  waive  only  regulatory 
requirements  applicable  to  an  elementary,  sec- 
ondary, or  youth  vocational  training  program 
administered  by  such  agency  if  the  agency  head 
and  the  Secretary  agree  that  such  a  waiver 
would  provide  more  flexible  ways  to  provide 
education  and  other  services  to  disadvantaged 
students. 

"(2)  agreement.— For  the  purpose  of  consid- 
ering requests  for  waivers  under  this  part  re- 
garding requirements  related  to  programs  ad- 
ministered bi  other  Federal  agencies,  the  Sec- 
retary shall  enter  into  written  agreements  with 
the  heads  of  such  agencies  which  describe  the 
process  to  be  used  to  consider  such  requests. 

"(c)  State  and  Local  Educational  Agency 
application  Transmittal.— The  Secretary  or 
the  head  of  any  other  Federal  agency  shall  only 
waive  the  statutory  or  regulatory  requirements 
in  accordance  with  the  provisions  of  this  part 
after  receiving  applications  from  a  State  edu- 
cational agency  in  accordance  unth  subsections 
(a)  and  (b)  of  section  8408. 

"(d)  Approval  of  Projects.— 

"(1)  In  general.— The  Secretary  shall  ap- 
prove applications  from  States  which  have  im- 
plemented, or  will  implement  prior  to  applying 
to  the  Secretary  under  section  8408.  comprehen- 
sive regulatory  reform  demonstration  projects 
under  this  section  that  the  Secretary  determines 
show  substantial  promise  of  achieving  the  pur- 
poses of  this  section,  after  considering — 

"(A)  the  comprehensiveness  of  the  project,  in- 
cluding the  types  of  students,  schools,  programs, 
and  activities  to  be  included; 

"(B)  the  extent  to  which  the  provisions  for 
which  waivers  are  sought  impede  educational 
improvement; 

"(C)  the  State  and  local  requirements  that 
will  be  waived  for  the  project; 

"(D)  the  significance  and  feasibility  of  the 
proposed  project's  goals  for  each  participating 
school  or  site;  and 


"(E)  the  quality  of  the  plan  for  ensuring  ac- 
countability for  the  proposed  plan's  activities 
and  goals. 

"(2)  Consultation.— The  Secretary  shall  con- 
sult with  the  heads  of  other  appropriate  Federal 
agencies,  if  any.  in  determining  whether  to  ap- 
prove a  project.  Each  such  agency  head  shall 
notify  the  Secretary  of  any  waivers  granted  by 
such  agency  head  as  part  of  such  project. 

"(3)  Distribution  of  projects.— The  Sec- 
retary shall  ensure  that,  to  the  extent  feasible, 
projects  assisted  under  this  section  are  geo- 
graphically distributed,  and  equitably  distrib- 
uted among  urban,  suburban,  and  rural  areas, 
as  well  as  targe  and  small  schools. 

"(e)  Territories.— 

"(1)  In  general.— Notwithstanding  the  defini- 
tion of  'State'  contained  in  section  1471(22),  the 
Secretary  is  authorized  to  consider  an  applica- 
tion from  each  of  the  territories  of  the  Virgin  Is- 
lands. American  Samoa.  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  and 
the  Republic  of  Patau  (until  such  time  as  the 
Compact  of  Free  Association  is  ratified)  arid  to 
waive  certain  requirements  m  not  more  than 
four  schools  for  each  of  such  territories. 

"(2)  Special  rule.— The  requirements  of  sub- 
section (a)(1)  regarding  the  number  of  States 
and  schools  that  may  be  approved  for  waivers 
shall  not  include  the  entities  described  in  para- 
graph (1). 

-SEC.  B404.  FEDERAL  WAIVERS  OF  GENERAL  RE- 
QUIREMENTS. 

"A  State  educational  agency  may  request 
waivers  of  Federal  statutory  or  regulatory  re- 
quirements relating  to  the  uses  of  funds  for  pro- 
grams serving  disadvantaged  students  to  allow 
funds  to  be  combined  to  better  serve  disadvan- 
taged students  in  the  regular  classroom. 

"(I)  Preschool  programs.— In  the  case  of 
preschool  programs  serving  disadvantaged  stu- 
dents, such  programs  shall  include  chapter  I 
and  may  include — 

"(A)  the  Head  Start  Act  (only  for  require- 
ments related  to  age.  family  income,  length  of 
day.  and  restrictions  on  reimbursement); 

"(B)  the  Even  Start  Act;  and 

"(C)  the  Child  Care  Quality  Improvement  Act. 

"(2)  Elementary  school.— In  the  case  of 
programs  serving  disadvantaged  students  at  the 
elementary  school  level,  such  programs  shall  in- 
clude chapter  1  and  may  include— 

"(A)  chapter  2  of  title  I  of  this  Act; 

"(B)  the  Jacob  K.  Javits  Gifted  and  Talented 
Students  Education  Act  of  1988; 

"(C)  the  Drug  Free  Schools  and  Communities 
Act  of  1986; 

"(D)  the  Head  Start  Transition  Project  Act; 

"(E)  the  Follow  Through  Act; 

"(F)  the  Emergency  Immigrant  Education  Act 
of  1984;  and 

"(G)  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act. 

"(3)  SECONDARY  SCHOOL.— In  the  case  of  pro- 
grams serving  disadvantaged  students  at  the 
secondary  school  level,  such  programs  shall  in- 
clude chapter  1  and  may  include — 

"(A)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act; 

"(B)  the  Job  Training  Partnership  Act; 

"(C)  chapter  2  of  title  I  of  this  Act; 

"(D)  the  Drug  Free  Schools  and  Communities 
Act  of  1986; 

"(E)  the  Emergency  Immigrant  Education  Act 
of  1984;  and 

"(F)  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act. 

-SBC.  840S.  FEDERAL  WAIVERS  OF  REQUIRE- 
HENTS  FOR  SOCUL,  HEALTH,  Af/D 
NVTRmON  PROGRAMS. 

"A  State  educational  agency  may  request 
waivers  of  Federal  statutory  or  regulatory  re- 
quirements relating  to  the  operation  of  programs 
designed  to  improve  the  social,  health,  and  nu- 


September  25,  1992 

tritional  condition  of  disadvantaged  children. 
Requests  may  include  waivers  for— 

"(1)  the  Nutrition  Education  and  Training 
Program  under  the  Child  Nutrition  Act  of  1966; 

"(2)  Programs  for  Improvement  of  Comprehen- 
sive School  Health  Education  under  the  Sec- 
retary's Fund  for  Innovation  described  in  sec- 
tion 4605  of  this  Act; 

"(3)  the  Alcohol  and  Drug  Abuse  Education 
Act;  and 

"(4)  the  Drug  Free  Schools  and  Communities 
Act  of  1986. 

"SEC.  8406.  FEDERAL  WAIVERS  OF  REQUIRE- 
MENTS FOR  NATIONAL  SCHOOL 
LUNCH  AND  CHILD  NUTIWHON  PRO^ 
CRAMS. 

"The  State  educational  agency  may  request 
waivers  of  Federal  statutory  or  regulatory  re- 
quirements relating  to  the  operation  of  the 
school  lunch  and  school  breakfast  programs  au- 
thorized under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  in  order  to 
promote  more  efficient  operation  of  such  pro- 
grams. 

'SBC.  8407.  EUGIBtLTIY. 

"(a)  State  Elicibility.—To  be  eligible  to  par- 
ticipate in  a  demonstration  project  under  this 
part,  a  State  educational  agency  shall  have,  or 
make  a  concerted  attempt  to  develop,  coordi- 
nated service  agreements  with  other  agencies  of 
the  State  that  administer  social  services,  health, 
mental  health,  and  substance  abuse  prevention 
and  treatment  programs.  Such  agreements  shall 
include  descriptions  of  the  manner  in  which 
such  services  for  disadvantaged  students  are  co- 
ordinated at  the  State  level. 

"(b)  Local  Eligibility.— To  be  eligible  to 
participate  in  a  demonstration  project  under 
this  part,  a  local  educational  agency  shall — 

"(1)  develop  an  application  in  accordance 
with  section  8408;  and 

"(2)  have,  or  make  a  concerted  attempt  to  de- 
velop, coordinated  service  agreements  with  other 
local  agencies  and  organizations  to  better  co- 
ordinate the  provision  of  education,  social  serv- 
ices, health,  mental  health,  and  substance  abuse 
prevention  and  treatment  programs  to  disadvan- 
taged students.  Such  services  shall  be  available 
at  a  location  convenient  for  such  students  and 
their  families. 
-SEC.  8408.  APPUCATIONS. 

"(a)  General  Local  Requirements.— 

"(I)  General  rule.— a  local  educational 
agency  that  desires  to  participate  in  a  dem- 
onstration project  that  waives  certain  State  and 
Federal  requirerrients  to  improve  the  delivery  of 
services  to  disadvantaged  children  shall  submit 
an  application  to  the  State  educational  agency 
for  approval.  The  State  educational  agency 
shall  transmit  such  approved  applications  to  the 
Secretary. 

"(2)  Co.STE.\TS.—Each  application  described 
in  paragraph  (I)  shall — 

"(A)  identify  each  school  that  desires  waivers 
of  Federal  and  State  requirements  and  describe 
how  sucji  requirements  impede  improved  edu- 
catiomil  iutcomes; 

"( b)*  specifically  identify  each  Federal  and 
State  statutory  and  regulatory  requirement  to  be 
waived,  the  purpose  of  the  waiver,  and  how  the 
waiver  will  facilitate  the  achievement  of  the 
purpose  of  the  program  for  which  the  waiver  is 
requested; 

"(C)  describe  how  program  funds  shall  be 
combined  with  chapter  I  funds,  other  than  nu- 
trition funds,  to  provide  more  effective  services 
in  the  regular  clcusroom  for  disadvantaged  stu- 
dents; 

"(D)  describe  how  the  combining  of  funds 
shall— 

"(1)  allow  each  school  that  desires  a  waiver  to 
provide  services  to  disadvantaged  students  with 
a  more  comprehensive,  less  fragmented  ap- 
proach; 
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"(ii)  allow  each  school  that  desires  a  waiver 
to  better  meet  the  educational  needs  of  dis- 
advantaged students;  and 

"(Hi)  allow  each  school  that  desires  a  umiver 
to  allocate  resources  more  effectively; 

"(E)  describe  the  State  and  local  requirements 
that  will  be  waived,  the  purpose  of  such  waiv- 
ers, and,  if  such  requirements  will  not  have  been 
waived  before  the  project  begins,  when  those 
waivers  will  be  obtained  and  take  effect; 

"(F)  describe  the  specific  educational  improve- 
ment goals  for  each  school  that  desires  a  waiver. 
including — 

"(i)  goals  to  substantially  improve  the  per- 
formance of  disadvantaged  students  on  indica- 
tors of  student  progress  that  are  tied  to  State 
and  national  education  goals  and  which  reflect 
public  input; 

"(ii)  goals  that  reflect  the  broad  purposes  of 
each  program  for  which  the  waiver  is  sought; 
and 

"(Hi)  an  explanation  of  how  the  local  edu- 
cational agency  shall  evaluate  the  progress  of 
each  school  that  desires  a  waiver  in  meeting  its 
educational  improvement  goals; 

"(G)  describe  the  population  of  disadvantaged 
students  at  each  school  that  desires  a  waiver, 
the  academic  and  other  needs  of  such  students, 
and  how  the  needs  of  such  students  shall  be  ad- 
dressed by  the  demonstration  project; 

"(H)  describe  how  school  administrators, 
teachers,  staff,  and  parents  shall  be  involved  in 
the  planning,  development,  and  implementation 
of  the  goals  for  each  school  that  desires  a  waiv- 
er; and 

"(I)  contain  an  assurance  that  the  local  edu- 
cational agency  shall  report  annually  to  the 
Stale  educational  agency  on  the  progress  of 
each  participating  school  in  meeting  the  goals 
described  in  the  application. 

"(3)  Local  requirements  for  other  pro- 
grams.— 

"(A)  local  request  for  social,  health, 
AND  NUTRITION  PROGRAM  WAIVERS.— A  local  edu- 
cational agency  that  desires  to  receive  waivers 
of  statutory  or  regulatory  requirements  to  im- 
prove the  social,  health,  and  nutritional  services 
to  disadvantaged  students  shall  submit  an  ap- 
plication to  the  State  educational  agency  that— 

"(i)  includes  a  description  of  the  impediments 
to  providing  effective  social,  health,  and  nutri- 
tional services  to  disadvantaged  children; 

"(ii)  identifies  the  Federal  and  State  statutory 
or  regulatory  requirements  to  be  waived; 

"(Hi)  describes  the  service  goals  to  be 
achieved;  and 

"(iv)  assures  that  the  local  educational  agen- 
cy shall  report  annually  to  the  State  edu- 
cational agency  on  the  progress  of  the  school  in 
meeting  the  goals  described  in  the  application. 

"(B)    LOCAL   REQUEST  OF  SCHOOL   AND  CHILD 

NUTRITION  PROGRAM  WAIVERS.— A  local  edu- 
cational agency  that  desires  to  receive  waivers 
of  regulatory  requirements  relating  to  the  oper- 
ation of  school  lunch  and  school  breakfast  pro- 
grams shall  submit  an  application  to  the  State 
educational  agency  that — 

"(i)  includes  a  description  of  the  impediments 
to  the  efficient  operation  and  administration  of 
the  school  lunch  or  school  breakfast  program; 

"(ii)  identifies  the  Federal  statutory  require- 
ments to  be  waived; 

"(Hi)  describes  the  management  goals  to  be 
achieved,  such  as  fewer  hours  spent  on  or  fewer 
personnel  dedicated  to  the  administration  of 
such  programs;  and 

""(iv)  assures  that  the  local  educational  agen- 
cy shall  report  annually  to  the  State  edu- 
cational agency  on  the  progress  of  a  school  in 
meeting  the  goals  described  in  the  application. 

""(C)  Single  application.— The  Secretary 
shall  encourage  local  educational  agencies  to 
submit  a  single  application  for  waivers  under 
sections  8404,  8405,  and  8406. 


"•(b)  General  State  Requirements.— a  State 
educational  agency  that  desires  to  request  waiv- 
ers of  statutory  requirements  or  regulations 
shall  submit  an  application  to  the  Secretary 
that  includes  the  following: 

""(I)  School  selection.— The  names  of  the 
local  educational  agencies  and  the  schools  in 
such  State  selected  to  participate  in  a  dem- 
onstration project. 

""(2)  Requirement  waivers.— For  each  local 
educational  agency  described  in  paragraph  (1), 
the  identification  of  the  statutory  or  regulatory 
requirements  that  are  requested  to  be  waived 
and  the  goals  that  the  local  educational  agency 
intends  to  achieve. 

"(3)  State  action.— a  description  of  the  ac- 
tion that  the  State  has  undertaken  to  remove 
State  statutory  or  regulatory  barriers  identified 
in  the  applications  of  the  local  educational 
agencies. 

"(4)  Program  combination.— a  description  of 
the  extent  to  which  the  State  has  combined 
State  programs  for  educating  disadvantaged 
students  and  State  social,  health,  mental 
health,  and  substance  abuse  programs  with 
similar  Federal  programs,  including  the  admin- 
istration of  such  programs. 

"(5)  Monitoring  process.— An  assurance 
that  the  State  educational  agency  shall  monitor 
the  progress  of  the  schools  in  meeting  the  goals 
outlined  in  the  application  and  that  such  agen- 
cy shall  report  annually  on  such  progress  to  the 
Secretary. 

"(6)  APPROPRIATE  APPROVAL.— If  a  local  edu- 
cational agency  has  requested  a  waiver  of  a 
Federal  or  State  statutory  or  regulatory  require- 
ment that  is  not  within  the  jurisdiction  of  the 
State  educational  agency,  the  ujritten  approval 
of  the  appropriate  State  official  responsible  for 
such  requirement. 
""(c)  Priorities.— 

""(1)  LOCAL  priority.— The  State  educational 
agency  shall  give  priority  consideration  to  the 
selection  of  local  educational  agencies  unth 
schools  serving  large  numbers  or  percentages  of 
students  eligible  to  receive  a  free  or  reduced 
price  rneal,  and  schools  that  are— 

""(A)  participating  in  schoolwide  projects 
under  chapter  1; 

"(B)  recipients  of  multiple  Federal  edu- 
cational programs  serving  disadvantaged  stu- 
dents; and 

"(C)  combining  Federal  and  State  social, 
health,  mental  health,  and  substance  abuse 
services  with  Federal  and  State  education  pro- 
grams affected  by  this  part. 

"(2)  state  priority.— The  Secretary  shall 
give  priority  consideration  to  an  application  of 
a  State  that— 

"(A)  demonstrates  that  actions  have  been 
taken  to  waive  State  statutory  or  regulatory  re- 
quirements in  programs  similar  to  the  Federal 
programs  for  which  the  waivers  are  sought;  and 
"(B)  demonstrates  (and  provides  evidence  of 
authority)  that  the  State  has  or  intends  to  co- 
ordinate and  combine  the  administration  of 
simitar  Federal  and  State  education  programs 
affected  by  this  part  and  also  to  coordinate  such 
programs  with  social,  health,  mental  health, 
and  substance  abuse  programs. 

-SBC.  8409.  RESTRICTIONS  ON  WAn'ERS. 

"(a)  Is  General.— 

"(I)  Participation  requirement.— a  local 
educational  agency  may  request  wairxrs  only 
for  those  programs  in  which  such  agency  par- 
ticipates. 

"(2)  Construction.— Nothing  in  this  part 
shall  be  construed: 

""(A)  Civil  rights  and  discrimination.— To 
authorize  any  changes  in.  substitutions  for.  or 
lessening  of.  the  mandates  and  protections  of 
Federal  laws  and  regulations  regarding  civil 
nghts  (under  title  VI  of  the  Civil  Rights  Act  of 
1964),  discrimination  (under  title  IX  of  the  Edu- 


cation Amendments  of  1972,  or  section  504  of  the 
RehcU)ilitation  Act  of  1973.  the  Age  Discrimina- 
tion Act  of  1975.  titie  II  of  the  Amencans  with 
Disabilities  Act  of  1990.  or  the  Individuals  uHth 
Disabilities  Education  Act),  and  safety,  and  the 
procedural  safeguards  contained  in  such  provi- 
sions. 

"(B)  Usage  of  funds.— To  affect  regulations 
and  prohibitions  concerning  the  diversion  of 
Federal  funds  for  private  use. 

"'(C)  General  requirements.— To  absolve 
any  State,  local  educational  agency  or  school 
from— 

"(i)  maintenance  of  effort  or  comparability  of 
services  requirements  under  any  program; 

"(ii)  requirements  that  Federal  funds  supple- 
ment, not  supplant  non-Federal  funds; 

"(Hi)  requirements  to  provide  for  the  equitable 
participation  of  private  school  students; 

"(iv)  requirements  under  sections  438  and  439 
of  the  General  Education  Provisions  Act;  or 

"(v)  requirements  relating  to  parental  partici- 
pation. 

"(D)  Fund  distribution.— (i)  To  alter  the  dis- 
tribution of  funds  to  schools  within  the  local 
educational  agency. 

"(ii)  To  change  the  way  funds  are  utilized 
within  schools  for  programs  not  included  in  the 
waiver. 

"(b)  Restrictions  of  School  Lunch  and 
Child  Nutrition  programs.— Nothing  in  this 
part  shall  be  construed: 

"(I)  Disclosure  of  information.— To  lessen 
the  mandates  regarding  the  prohibition  on  the 
disclosure  of  information  regarding  students  re- 
ceiving free  or  reduced  price  meals. 

"(2)  Price  umitation.—To  allow  eligible 
schools  to  charge  more  than  the  statutory  price 
limit  for  a  reduced  price  meal. 

"(3)  Meal  costs.— To  lessen  the  mandates  re- 
garding the  requirements  for  serving  free  or  re- 
duced price  meals  to  eligible  students. 

"(4)  Reimbursement.— To  allow  schools  to  re- 
ceive a  reimbursement  at  an  amount  greater 
than  the  number  or  proportion  of  students  eligi- 
ble for  free,  reduced  price,  or  paid  meals. 

"(5)  Prohibition.— To  lessen  the  requirements 
regarding  the  prohibition  on  operating  a  profit- 
producing  program. 

"(6)  Sale. — To  lessen  the  requirements  regard- 
ing the  sale  of  competitive  foods. 

"(7)  Nutrition.— To  lessen  the  mandates  re- 
garding the  nutritional  content  of  the  meals 
served. 

"(c)  Special  Rule— Any  reporting  require- 
ments required  by  programs  affected  by  sections 
8404.  8405.  and  8406  shall  be  waived  and  consid- 
ered satisfied  by  the  reporting  requirements  in 
this  part. 

-SEC.  8410.   nJUONATlON  OF  WAIVER  AUTHOR- 
ITY. 

"(a)  Early  Termination.— a  waiver  granted 
under  this  part  shall  be  terminated  when  the 
following  occurs: 

"(1)  Prcx;ress.—A  recipient  of  a  waiver  lias 
not  demonstrated  adequate  progress  toward 
meeting  the  goals  outlined  m  the  application  of 
the  local  educational  agency. 

"(2)  Violation.— When  a  State  or  school  has 
been  found  in  violation  of  any  restriction  on  the 
waiver  authority. 

"(b)  Final  Termination.— The  authority  of 
the  Secretary  to  grant  waivers  shall  expire  on 
September  30. 1997. 

"(c)  Decline  Participation.— a  school,  at 
any  time,  may  decline  to  participate  in  a  project 
assisted  under  this  part. 

-SBC.  8411.  REPORTING  RBQUIRBMBNTS. 

"(a)  Reports  and  Evaluations.— 
"(I)  Project  reports.— Each  State  edu- 
cational agency  that  is  selected  for  a  demonstra- 
tion project  under  this  part  shall  submit,  not 
later  than  90  days  after  the  end  of  each  year  of 
the  project,  an  annual  report  to  the  Secretary 
that— 


27748 


CONGRESSIONAL  RECORI>— HOUSE 


September  25,  1992 


"(A)  nLmmarizes  the  principal  activities  of  the 
project: 

"(B)  contains  school-by-school  and  other 
data,  as  descnt>ed  in  the  project  plan,  that  show 
the  extent  to  which  the  project  is  meeting  its 
overall  goals,  including  its  goals  for  improving 
the  performance  of  disculvantaged  students, 
with  respect  to  student  performance  m  basic 
and  advanced  skills,  and  is  meeting  the  goals 
for  each  school  or  other  site: 

"(C)  describes  the  impact  of  the  project  on  dis- 
advantaged children  m  schools,  if  any.  that  are 
not  participating  m  the  demonstration:  and 

"(D)  describes  the  effectiveness  of  efforts  to 
coordinate  programs  and  services  for  children 
and  their  families,  as  appropriate,  including 
specific  steps  taken  to — 

"(t)  expand  or  restrict  eligibility  for  services  or 
programs:  and 

"(ii)  integrate  services  from  other  systems 
(such  as  mental  health,  nutrition,  social  serv- 
ices, and  substance  abuse  prevention  and  treat- 
ment). 

"(b)  SECRETARIAL  REQVIREMEST.—The  Sec- 
retary shall  report  annually  to  the  Committee 
on  Education  and  Labor  in  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the  Com- 
mittee on  Agriculture.  Sutrition,  and  Forestry 
of  the  Senate,  on  the  progress  in  each  of  the 
schools  participating  in  a  demonstration  project 
in  meeting  the  goals  in  the  application  of  the 
local  educational  agency. 

"SEC.  MM.  EVALVATION. 

"(a)  SaTIOSAL  ACADEMY  OF  EDUCATION.— The 

Secretary  shall  contract  with  the  National 
Academy  of  Education  to  conduct  an  evaluation 
of  the  demonstration  projects  under  this  part  to 
determine  the  following: 

"(I)  State  reporting  requirements.— The 
accuracy  of  the  information  required  under  sec- 
tion 8411. 

"(2)  Achievement  and  efficiency.— The  ef- 
fectiveness of  raising  educational  achievement 
levels  of  disadvantaged  students  and  improving 
the  general  efficiency  of  program  operations  at 
each  school  participating  in  a  demonstration 
project. 

"(3)  Coordinated  service  agreements.— The 
effectiveness  of  the  coordinated  service  agree- 
ments at  the  State  and  local  levels  in  the  deliv- 
ery of  comprehensive  services  to  disadvantaged 
children. 

"(b)  Submission  Deadline.— Such  evaluation 
shall  be  submitted  by  the  National  Academy  of 
Education  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives,  the  Com- 
mittee on  Labor  and  Human  Resources  and  the 
Committee  on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  not  later  than  January  1, 
1999. 
SEC.  MIS.  DEFlSrnONS. 

"For  purposes  of  this  part: 

"(1)  The  term  chapter  r  means  chapter  1  of 
tiUe  I  of  this  Act. 

"(2)  The  terms  'disadvantaged  children'  and 
'disadvantaged  students'  mean  children,  ages  3 
to  17  years,  who  are  eligible  for  services  under 
chapter  1.  the  Head  Start  Act.  the  National 
School  Lunch  Act.  the  Follow  Through  Act.  or 
the  Emergency  Immigrant  Education  Act. 
-SEC.  »414.  BUDGET  SSVTRALm. 

"The  authority  provided  by  this  part  shall  not 
be  exercised  in  a  manner  that,  for  any  fiscal 
year,  increases  total  obligations  or  outlays  of 
discretionary  appropriations  for  programs  sub- 
ject to  such  authority,  or  that  increases  total  ob- 
ligations or  outlays  of  funding  for  all  direct- 
spending  programs  subject  to  such  authority 
over  those  that  would  have  occurred  absent 
such  authority. 

"SEC.    MIS.    AVTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
Sl.OOO.OOO  for  fiscal  year  1997.  which  shall  re- 


main available  until  expended,  to  carry  out  sec- 
tion 8412.". 

(b)  Effective  Date  Regarding  Goals  Panel 
Attendance.— The  provisions  of  section  8103(e) 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  (as  added  by  subsection  (a)(2))  shall  take 
effect  on  January  I.  1993. 

TITLE  lU—AJHENDMENTS  TO  THE 

GENERAL  EDUCATION  PROVISIONS  ACT 

SBC.     sot.     NATIONAL     ASSESSMENT     OF     EDU- 
CATIONAL PROGRESS. 

(a)  In  General.— Section  406  of  the  General 
Education  Provisions  Act  (20  U.S.C.  I22le-1)  is 
amended — 

(1)  in  paragraph  (1)  of  subsection  (f).  by  strik- 
ing "and  1993  "  and  inserting   "1993.  and  1994": 

(2)  in  subsection  (g).  by  amending  paragraph 
(1)  to  read  as  follows: 

"(1)(A)  In  addition  to  its  other  responsibil- 
ities, the  Center  shall  collect  and  report  uniform 
data  from  the  States  and.  through  the  States, 
each  individual  local  educational  agency,  on 
the  financing  of  elementary  and  secondary  edu- 
cation. These  data  shall  be  collected  on  a  bien- 
nial basis,  with  the  first  report  due  by  Septem- 
ber 30.  1994.  This  data  collection  shall  be  coordi- 
nated with  any  other  State  and  local  edu- 
cational agency  level  surveys  of  population  or 
education  finance,  such  as  those  conducted  by 
the  Bureau  of  the  Census.  Such  data  shall  in- 
clude, to  the  extent  possible— 

"(i)  sources  of  revenues,  identified  by  the  level 
of  government  and  types  in  the  case  of  taxes: 

"(ii)  a  uniform  categorization  of  expenditures 
per  pupil,  including  total  current  expenditures, 
core  instructional  expenditures,  administrative 
expenditures,  and  other  operations  and  mainte- 
nance expenditures: 

"(Hi)  revenues  per  pupil  for  selected  Federal 
programs  including  chapters  1  and  2  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of 
1965.  the  Child  Nutrition  Act  of  1966.  the  Indi- 
viduals with  Disabilities  Education  Act.  the 
Drug-Free  Schools  and  Communities  Act  of  1986. 
the  Dunght  D.  Eisenhower  Mathematics  and 
Science  Education  Act.  Public  Laws  81-815  and 
81-874  (Impact  Aid),  the  Bilingual  Education 
Act,  the  Head  Start  Act.  the  Indian  Education 
Act.  and  other  Federal  programs: 

"(iv)  pupil  enrollment,  including  average 
daily  attendance  and  average  daily  membership: 

"(V)  demographic  information  regarding  the 
local  educational  agency  from  the  most  recent 
decennial  census,  mapped  to  local  educational 
agencies: 

"(vi)  the  nature  and  responsibilities  of  each 
local  educational  agency,  including  grades 
served,  whether  the  local  educational  agency  di- 
rectly provides  regular  elementary  and  second- 
ary education  services  or  is  limited  to  special 
service  areas  (such  as  vocational  education, 
education  of  the  disabled,  etc.),  and  whether  the 
local  educational  agency  directly  operates 
schools:  and 

"(vii)  for  each  State,  a  description  of  the 
State's  school  finance  programs,  including  their 
purpose,  eligibility  criteria,  restrictions  on  local 
uses  of  funds,  formulas,  revenue  sources,  and 
aggregate  funding  level. 

"(B)  Each  State  receiving  funds  under  the  El- 
ementary and  Secondary  Education  Act  of  1965 
shall  cooperate  with  the  Center  in  the  collection 
of  data  under  this  paragraph. 

"(C)  The  Center  shall  attempt  to  develop,  from 
a  nationally  representative  sample  of  the  Na- 
tion's local  educational  agencies,  the  following 
information: 

"(i)  An  experimental  measure  of  loctil  edu- 
cational agency  wealth. 

"(ii)  An  experimental  measure  of  local  edu- 
cational agency  fiscal  capacity. 

"(Hi)  An  experimental  measure  estimating  the 
costs  of  providing  elementary  and  secondary 
education  services. 


"(iv)  An  experimental  measure  of  the  age  and 
condition  of  facilities.":  and 
(3)  in  subparagraph  (C)  of  subsection  (i)(2)— 

(A)  by  redesignating  clauses  (Hi),  (iv).  and  (v) 
as  clauses  (iv).  (v).  and  (vi).  respectively: 

(B)  by  inserting  after  clause  fiU  the  foUowing: 
"(Hi)  The  National  Assessment  shall- 

"(I)  conduct,  in  1994,  a  trial  mathematics  as- 
sessment for  the  4th  and  8th  grades  and  a  trial 
reading  assessment  for  the  4th  grade,  in  States 
that  wish  to  participate,  for  the  purpose  of  de- 
termining whether  such  assessments  yield  valid 
and  reliable  State  representative  data: 

""(II)  develop  a  trial  mathematics  assessment 
for  the  12th  grade,  a  trial  reading  assessment  for 
the  8th  and  12th  grades,  and  a  trial  science  as- 
sessment for  the  4th.  8th.  and  12th  grades,  to  be 
administered  in  1994  in  States  that  wish  to  par- 
ticipate, for  the  purpose  of  determining  whether 
such  assessments  yield  valid  and  reliable  State 
representative  data:  and 

""(III)  include  in  each  such  sample  assessment 
referred  to  in  subclauses  (I)  and  (II)  students  in 
public  and  private  schools  in  a  manner  that  en- 
sures comparability  with  the  national  sample.": 
and 

(C)  in  clause  (vi)  (as  redesignated  by  subpara- 
graph (A)  of  this  paragraph)— 

(i)  in  the  first  sentence,  by  striking  "and  the 
fairness  and  accuracy  of  the  data  they 
produce"  and  inserting  ".  the  fairness  and  ac- 
curacy of  the  data  they  produce,  and  important 
issues  affecting  the  quality  and  integrity  of  the 
National  Assessment":  and 

(H)  by  striking  "paragraph  (C)(i)  and  (ii)" 
and  inserting  "clauses  (i).  (H).  and  (Hi)". 

(b)  Conforming  Amendment.— Subparagraph 
(D)  of  section  405(f)(1)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  I221e(f)(l))  is  amended 
by  striking  "1993"  and  inserting  ""1994". 

(c)  Additional  Report— The  Secretary  shall 
provide  for  the  organization  that  conducts  the 
independent  evaluation  required  by  section 
406(i)(2)(C)(vi)  of  the  General  Education  Provi- 
sions Act  to  study  and  report  to  the  Congress 
on — 

(1)  the  process  whereby  achievement  goals  are 
set  pursuant  to  section  406(i)(6)  of  such  Act:  and 

(2)  the  ability  of  the  National  Assessment  of 
Educational  Progress  to   rnaintain   valid  data 
with  respect  to  trends  in  student  performance. 
SEC.  SOS.  RBSPONSIBIUTr  OF  STATES  TO  FUR- 

NlSa    INFORMATION     CONCERNING 
USES  OP  FEDERAL  FUNDS. 

Section  406A  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  I232f)  is  amended  to  read  as 
follows: 

"responsibility  of  states  to  furnish 
information 

"Sec.  406A.  (a)  Each  State  educational  agen- 
cy shall  submit  to  the  Secretary  a  report  on  or 
before  March  15  of  every  second  year.  Each 
such  report  shall  include — 

""(1)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preceding 
fiscal  years  under  any  applicable  program 
under  the  jurisdiction  of  the  State  educational 
agency:  and 

"(2)  infomuition  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preceding 
fiscal  years  under  any  Federal  program  admin- 
istered by  the  State  that  provided  grants  or  con- 
tracts to  a  local  educational  agency  in  the 
State. 

""(b)  Each  report  submitted  as  required  by  sub- 
section (a)  shall— 

"(I)  list,  with  respect  to  each  program  for 
which  information  is  provided,  all  grants  made 
to  and  contracts  entered  into  with  local  edu- 
cational agencies  and  other  public  and  private 
agencies  and  institutions  within  the  State  dur- 
ing each  fiscal  year  concerned: 

"(2)  analyze  the  information  included  in  the 
report  by  local  educational  agency  and  by  pro- 
gram: 
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"(3)  include  the  total  amount  of  funds  avail- 
able to  the  State  under  each  such  program  for 
each  fiscal  year  concerned  and  specify  which 
appropriation  Act  or  Acts  made  such  funds 
available: 

"(4)  separately  account  for  any  funds  carried 
over  from  a  preceding  fiscal  year  by  any  State 
or  local  educational  agency:  and 

"(5)  be  made  readily  available  by  the  State  to 
local  educational  agencies  and  institutions 
within  the  State  and  to  the  public. 

"(c)  If  the  Secretary  does  not  receive  a  report 
by  the  date  required  under  subsection  (a),  or  re- 
ceives an  incomplete  report,  the  Secretary,  not 
later  than  30  days  after  such  report  is  required 
to  be  submitted,  shall  take  all  reasonable  meas- 
ures to  obtain  the  delinquent  or  incomplete  in- 
formation from  the  State  educational  agency. 

""(d)  When  the  Secretary  receives  a  report  re- 
quired under  subsection  (a),  the  Secretary  shall 
provide  such  information  to  the  National  Center 
for  Education  Statistics,  and  shall  make  such 
information  available  to  any  individual  who  re- 
quests It. 

""(e)  The  Secretary  shall  consult  with  the 
Speaker  and  Minority  Leader  of  the  House  of 
Representatives  and  the  Majority  and  Minority 
Leader  of  the  Senate  regarding  the  costs  and 
feasibility  of  making  the  information  described 
in  subsection  (a)  available  as  part  of  a  tele- 
communications network  that  is  readily  acces- 
sible to  every  member  of  Congress  and  other  in- 
terested parties. 

"(f)  On  or  before  August  15th  of  each  year  in 
which  reports  are  submitted  under  subsection 
(a),  the  Secretary  shall  submit  a  report  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
Such  report  shall  include— 

""(I)  an  analysis  of  the  content  and  data  qual- 
ity of  such  reports: 

""(2)  a  compilation  of  statistical  data  derived 
from  such  reports:  and 

""(3)  information  obtained  by  the  Secretary 
with  respect  to — 

""(A)  direct  grants  made  to  local  educational 
agencies  by  the  Federal  Government:  and 

'"(B)    contracts   entered    into    between    such 
agencies  and  the  Federal  Government.". 
TITLE  IV— AMENDMENTS  TO  THE  CARL  D. 

PERKINS    VOCATIONAL    AND    APPUED 

TECHNOLOGY  EDUCATION  ACT 
SEC.      401.      ASSESSMENT      OF      EDUCATIONAL 

PROGRESS  AcnvmES. 

Section  421(h)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2421(h))  is  amended— 

(1)  by  inserting  ""(1)"  after  '"(h)":  and 

(2)  by  inserting  at  the  end  the  following: 
""(2)(A)  Notwithstanding  any  provision  of  sec- 
tion 406  of  the  General  Education  Provisions 
Act,  the  Commissioner  of  Education  Statistics 
may  authorize  a  State  educational  agency  or  a 
consortium  of  such  agencies  to  use  items  and 
data  from  the  National  Assessment  of  Edu- 
cational Progress  for  the  purpose  of  evaluating 
a  course  of  study  related  to  vocational  edu- 
cation, if  the  Commissioner  has  determined,  in 
writing,  that  such  use  will  not— 

"(i)  result  in  the  identification  of  characteris- 
tics or  performance  of  individual  students  or 
schools: 

""(ii)  result  in  the  ranking  or  comparing  of 
schools  or  local  educational  agencies: 

""(Hi)  be  used  to  evaluate  the  performance  of 
teachers,  principals,  or  other  local  educators  for 
the  purpose  of  dispensing  rewards  or  punish- 
ments: or 

"(iv)  corrupt  or  harm  the  use  and  value  of 
data  collected  for  the  National  Assessment  of 
Educational  Progress. 

"(B)  Not  later  than  60  days  after  making  an 
authorization  under  subsection  (a),  the  Commis- 


sioner shall  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  which 
contains — 

'Yi^  a  copy  of  the  request  for  such  authoriza- 
tion: 

"(ii)  a  copy  of  the  toritten  determination 
under  subsection  (a):  and 

"(Hi)  a  description  of  the  details  and  duration 
of  such  authorization. 

""(C)  The  Commissioner  may  not  grant  more 
than  one  such  authorization  in  any  fiscal  year 
and  shall  ensure  that  the  authorized  use  of 
items  or  data  from  the  National  Assessment  is 
evaluated  for  technical  merit  and  for  its  affect 
on  the  National  Assessment  of  Educational 
Progress.  The  results  of  such  evaluations  shall 
be  promptly  reported  to  the  committees  specified 
in  subparagraph  (B).". 

SEC.    40t.    NATIONAL   OCCUPATIONAL   INFORMA- 
TION COORDINATING  COMMITTEE. 

Section  422  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2422)  is  amended— 

(1)  in  paragraph  (2)  of  subsection  (a),  by  in- 
serting ",  including  postsecondary  employment 
and  training  programs."  after  "training  pro- 
grams": 

(2)  in  subsection  (b) — 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (I)  and  (2),  respectively: 

(B)  in  the  matter  preceding  paragraph  (I)  (as 
redesignated  in  subparagraph  (A)),  by  inserting 
"the  State  board  or  agency  governing  higher 
education"  after  "coordinating  council.":  and 

(C)  in  paragraph  (1)  (as  redesignated  in  sub- 
paragraph (A)) — 

(i)  by  striking  "Act  and  of  and  inserting 
"'Act,  of:  and 

(ii)  by  inserting  ""and  of  the  State  board  or 
agency  governing  higher  education"  after  "Job 
Training  Partnership  Act": 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(4)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Data  Collection  System.— In  the  devel- 
opment and  design  of  a  system  to  provide  data 
on  graduation  or  completion  rates,  job  place- 
ment rates  from  occupationally  specific  pro- 
grams, and  licensing  rates,  each  State  board  for 
higher  education  shall  develop  a  data  collection 
system  whose  results  can  be  integrated  into  the 
occupational  information  system  developed 
under  this  section.". 
TITLE  V— AMENDMENT  TO  THE  DWIGHT  D. 

EISENHOWER        MATHEMATICS        AND 

SCIENCE  EDUCATION  ACT 
SEC.  SOI.  EISENHOWER  NATIONAL  PROGRAMS. 

Section  2012  of  the  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2992)  is  amended  by  adding  at  the  end 
the  following: 

"(g)  Model  assessments  for  Mathematics 
and  Science  Standards.— 

"(1)  Grants.— The  Secretary,  with  funds  ap- 
propriated to  carry  out  this  section  and  in  con- 
sultation with  the  National  Education  Goals 
Panel  and  the  National  Education  Standards 
and  Assessments  Council  established  under  title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  is  authorized  to  make  grants 
to  State  educational  agencies,  local  educational 
agencies,  institutions  of  higher  education,  orga- 
nizations with  expertise  in  assessments,  or  a 
combination  of  such  agencies  or  organizations, 
to  support  the  development  of  model  assessments 
tied  to  mathematics  standards  and  to  any 
science  standards  that  may  be  developed.  Such 
grants  shall  be  consistent  with  the  criteria  de- 
veloped by  the  National  Education  Standards 
and  Assessments  Council. 

"(2)  National  standards  and  assessments 
council.— The  National  Standards  and  Assess- 


ments Council  shall  develop  criteria  for  the  de- 
velopment of  different  types  of  model  assess- 
ments tied  to  the  voluntary  national  content 
standards  in  mathematics  and  science,  includ- 
ing— 

"(A)  prescribing  the  intended  uses  of  the 
model  assessments: 

"(B)  ensuring  that  the  model  assessments  are 
valid,  reliable,  and  fair,  without  racial  or  gen- 
der bicu.  for  their  intended  uses:  and 

"(C)  ensuring  that  the  model  assessments  are 
consistent  with  the  national  voluntary  content 
standards  in  mathematics  and  science.". 

TITLE  Vt— MISCELLANEOUS  PROVISIONS 
SBC.  tot.  VALUES  IN  SCHOOL  STUDY. 

(a)  Commission  Established.— The  Secretary 
of  Education  may  establish  a  commission  to 
analyze  possible  ways  to  teach  values  in  elemen- 
tary and  secondary  schools.  Such  commission 
may— 

(1)  examine  the  issues  associated  with  the 
teaching  of  values  in  elementary  and  secondary 
schools  and  to  stimulate  research  in  ethics  and 
values: 

(2)  recommend  ways  to  promote  the  teaching 
of  values  in  American  schools,  including  encour- 
aging the  offering  of  independent  courses  on 
values,  and  the  integration  of  values  into  exist- 
ing courses: 

(3)  explore,  assess,  and  stimulate  a  variety  of 
approaches  to  teaching  values:  and 

(4)  identify  those  basic  civic  and  character 
values  that  are  essential  to  preparation  as  pro- 
ductive members  of  society. 

(b)  Report.— The  commission  shall  prepare 
and  submit  to  the  appropriate  committees  of  the 
Congress  a  repori  on  the  items  described  in  sub- 
section (a)  not  later  than  18  months  after  the 
first  meeting  of  the  commission. 

SBC.  tOS.  PARENTS  AS  TEACHERS  REVIEW. 

(a)  Review.— 

(1)  IN  general— The  Secretary  of  Education 
shall  provide  for  the  conduct  of  an  independent 
review  of  evaluations  completed  before  the  date 
of  enactment  of  this  Act  of  the  program  known 
as  "Parents  As  Teachers"  to  analyze  the  impact 
and  effectiveness  of  the  program  in  States  and 
local  communities  that  have  implemented  the 
program.  Such  review,  at  a  minimum,  shall  de- 
termine whether  such  program — 

(A)  increases  parents'  knowledge  of  and  con- 
fidence in  child-rearing  activities  such  as  teach- 
ing and  nurturing  their  children: 

(B)  strengthens  the  partnership  between  par- 
ents and  schools:  and 

(C)  enhances  the  developmental  progress  of 
participating  children. 

(2)  APPUCABILITY.—The  review  described  in 
paragraph  (I)  shall  also  ascertain  whether  such 
program  is  a  desirable  model  for  Federal  policy. 

(b)  SUB.MissiON.—The  review  described  in  sub- 
section (a)  shall  be  submitted  to  the  appropriate 
committees  of  the  Congress  not  later  than  6 
months  after  the  date  of  enactment  of  this  Act. 

SEC.  SOS.  BUY  AMERICAN. 

(a)  Sense  of  the  Congress.— It  is  the  sense  of 
the  Congress  that  a  recipient  (including  a  na- 
tion, individual,  group,  or  organization)  or  any 
form  of  student  assistance  or  other  Federal  as- 
sistance under  this  Act.  in  expanding  that  as- 
sistance, should  purchase  American-made 
equipment  and  products. 

(b)  Notice.— The  Secretary  of  Education  shall 
provide  to  each  recipient  of  student  assistance 
or  other  Federal  assistance  under  the  Act  a  no- 
tice describing  the  sense  of  the  Congress  stated 
in  subsection  (a). 

SBC.  e04.  ASSESSMENT  STUDY. 

The  Director  of  the  Office  of  Technology  As- 
sessment shall  conduct  a  study  that  evaluates— 

(1)  the  appropriate  and  inappropriate  uses  of 
a  system  of  educational  assessment: 

(2)  the  protections  that  need  to  be  included  in 
a  system  of  educational  assessment  to  ensure 
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that  students  are  not  treated  unfairly  and  re- 
sults of  scores  are  not  misused: 

(3)  the  cost  of  developing  and  implementing  a 
system  of  educational  assessment  to  measure 
progress  in  meeting  the  education  goals  and 
standards: 

(4)  how  a  system  of  educational  assessment 
can  measure  student  achievement  when  State 
and  local  governments  make  curricular  deci- 
sions: and 

(5)  the  amount  of  time  necessary  to  develop 
and  implement  a  fair,  reasonable,  and  valid  sys- 
tem of  educational  assessment. 

ssc.  mte,  RSPOKT  and  authorization  exten- 
sions. 
Section  102  of  Public  Law  102-62  is  amended— 

(1)  in  subsection  (d)  by  striking  "2"  and  in- 
serting "3":  and 

(2)  in  subsection  (h) — 

(A)  by  striking  "799/"  and  all  that  follows 
through  "and  1993":  and 

(B)  by  inserting  "1992  through  1995". 
SEC.  SOS.  definitions. 

For  the  purpose  of  this  title— 

(1)  the  term  "elementary  school"  has  the  same 
meaning  given  to  such  term  by  section  1471(8)  of 
the  Elementary  and  Secondary  Education  Act  of 
1965:  and 

(2)  the  term  "secondary  school"  has  the  same 
meaning  given  to  such  term  by  section  1471(21) 
of  the  Elementary  and  Secondary  Education  Act 
of  1965. 

And  the  House  agrree  to  the  same. 
WiLLiA.M  D.  Ford. 
George  Miller, 
Dale  E.  Kildee. 
Pat  Williams. 
Matthew  G.  Martinez, 
Major  R.  Owens. 
Charles  a.  Hayes, 
Carl  C.  Perkins. 
THOMAS  C.  Sawyer, 

NlTA  M.  LOWEY, 
JOLENE  UNSOELD, 

Patsy  T.  Mink. 

William  J.  Jefferson. 

Jack  Reed. 

John  W.  Olver. 

Ed  Pastor. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 

Claiborne  Pell, 

Howard  M.  Metzenbaum, 

Christopher  J.  Dodd, 

Paul  Simon, 

Barbara  a.  Mikulski, 

Jeff  Bingaman. 

Paul  Wellstone, 
Managers  on  the  Part  of  the  Senate. 

Joint  explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  S.  2  to  promote 
comprehensive  education  reform  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 


the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

table  of  contents 

Table  of  Contents:  The  Senate  bill,  but  not 
the  House  amendment,  provides  a  table  of 
contents  for  the  legislation.  The  House  re- 
cedes. 

findings  and  purpose 

Findings  and  Purpose:  The  Senate  bill,  but 
not  the  House  amendment,  provides  a  series 
of  findings  and  a  purpose  for  the  entire  bill. 

The  Houses  recedes  with  an  amendment 
making  minor  wording  changes. 

Title  l— National  Education  goals 

National  Education  Goals:  The  Senate  bill, 
but  not  the  House  amendment,  identifies  6 
National  Education  Goals  for  the  year  2000. 
including  findings  and  specific  steps  the  fed- 
eral Government  will  take  to  achieve  each 
Goal,  as  part  of  a  Joint  effort  involving  fed- 
eral, state,  and  local  governments,  organiza- 
tions, institutions,  and  individuals. 

The  Houses  recedes  with  an  amendment 
making  minor  revisions. 

Title  U— Comprehensive  Restructuring 

National  Education  Standards 

SHORT  title 

1.  Short  Title:  This  part  of  the  Senate  bill 
is  called  "National  Academic  Report  Card 
Act  of  1991.  The  corresponding  part  of  the 
House  amendment  is  called  "National  Edu- 
cation Standards  and  Assessment  Act  of  1992. 

The  Senate  recedes. 

technical  PROVISION 

2.  Technical  Provision:  The  Senate  bill  au- 
thorized free-standing  legislation.  The  House 
amendment  makes  its  comparable  provision 
an  amendment  to  the  Elementary  and  Sec- 
ond Education  Act  of  1965. 

The  Senate  recedes. 

FINDINGS 

3.  Findings:  The  Senate  bill  and  House 
amendment  identify  several  findings,  some 
of  which  are  the  same.  The  Senate  bill,  but 
not  the  House  amendment.  Includes  findings 
relative  to  a  voluntary  system  of  assess- 
ments, establishment  of  a  National  Edu- 
cation Goals  Panel,  and  a  national  body  to 
ensure  the  establishment  of  a  voluntary  sys- 
tem of  educational  standards  and  assess- 
ments. 

The  Houses  recedes  with  an  amendment 
combining  the  findings  of  the  Senate  bill  and 
House  amendment,  deleting  references  to  as- 
sessment, and  making  other  minor  wording 
changes. 

FINDINGS 

4.  Purposes:  The  purposes  of  the  Senate  bill 
focus  on  measuring  and  reporting  progress 
toward  the  National  Education  Goals,  and  on 
establishing  world-class  education  standards 
and  a  voluntary  system  of  assessments.  The 
House  purposes  focus  on  establishing  vol- 
untary national  education  content  standards 
raising  academic  performance  throughout 
the  Nation,  supporting  voluntary  national 
school  delivery  standards,  and  supporting  re- 
search on  assessments  to  measure  progress 
toward  national  education  goals  and  stand- 
ards. 

The  Senate  recedes  with  an  amendment 
combining  the  purposes. 

national  education  goals  panel 

5.  National  Education  Goals  Panel:  The 
Senate  bill  establishes  the  Panel  in  the  U.S. 
Department  of  Education;  the  House  amend- 
ment does  not. 

The  Senate  recedes. 

PANEL  membership 

6.  Panel  Membership:  The  House  amend- 
ment, but  not  the  Senate  bill,  includes  four 
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members  of  state  legislatures  (not  more  than 
two  from  the  President's  party)  as  members 
of  the  Panel. 

The  Senate  recedes  with  an  amendment 
limiting  the  term  of  state  legislators  (as  well 
as  other  members  of  the  Panel)  to  two  years 
and  providing  that  the  appointment  of  House 
members  to  the  Goals  Panel  be  made  by  the 
Speaker  of  the  House  (instead  of  the  Major- 
ity Leader).  The  conferees  wish  to  make  it 
clear  that  "Governors".  "Members  of  Con- 
gress", and  "Members  of  Legislatures"  refer 
only  to  those  currently  holding  office. 
appointment 

7.  Appointment  Provision:  The  Senate  bill 
and  House  amendment  have  nearly  identical 
language  concerning  special  appointment 
rules. 

The  House  recedes. 

attendance  requirement 

8.  Attendance:  The  Senate  bill,  but  not 
House  amendment,  requires  a  Panel  member 
to  attend  at  least  2/3rds  of  the  Panel's  sched- 
uled meetings  annually  in  order  to  remain  a 
member. 

The  House  recedes  with  an  amendment 
making  this  provision  effective  January  1. 
1993. 

authorization  of  appropriations 

9.  Authorization  of  Appropriations:  The 
Senate  bill  authorizes  S2  million  annually 
for  the  Panel  for  fiscal  years  1992  through 
1994.  and  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year.  The  House 
amendment  authorizes  S2  million  annually 
for  the  Panel  for  fiscal  year  1993  through  fis- 
cal year  1996. 

The  Senate  recedes. 

PANEL  functions 

10.  Panel  Functions:  The  Senate  bill  and 
House  amendment  identify  various  functions 
for  the  Panel.  Senate  bill  contains  more  ex- 
tensive provisions  related  to  measuring  and 
reporting  progress  toward  the  National  Edu- 
cation Goals  and  what  kinds  of  standards  are 
to  be  certified.  Additionally,  the  Senate  bill, 
but  not  the  House  amendment,  provides  that 
the  Panel  shall  appoint  members  of  the  Na- 
tional Education  Standards  and  Assessments 
Council.  The  House  amendment  contains 
more  extensive  provisions  related  to  the  es- 
tablishment, ratification,  and  certification 
of  voluntary  national  content  standards:  it 
also,  unlike  the  Senate  bill,  authorizes  the 
development,  ratification,  and  certification 
of  voluntary  national  school  delivery  stand- 
ards, and  places  a  restriction  on  the  report- 
ing of  data  from  the  National  Assessment  of 
Educational  Progress  using  the  achievement 
goals  developed  by  the  National  Assessment 
Governing  Board. 

The  Senate  recedes  with  an  amendment, 
providng  that  the  report  card  make  rec- 
ommendations regarding  the  methods  and 
procedures  of  assessing  educational  attain- 
ment, and  that  the  Panel  appoints  the  mem- 
bers of  the  National  Eklucation  Standards 
and  Assessment  Council  (NESAC). 

SPECIAL  RULE 

11.  Special  Rule:  The  Senate  bill  provides  a 
special  rule  in  the  event  that  the  Panel  de- 
nies a  certification  of  standards  approved  by 
NESAC.  There  is  no  comparable  House  provi- 
sion. 

The  House   recedes   with   an   amendment 
providing  that  the  Panel  can  neither  deny 
certification  of  a  part  of  a  set  of  standards, 
not  can  It  amend  a  set  of  standards. 
gift  authority 

12.  Gift  Authority:  The  Senate  bill,  but  not 
the  House  amendment,  has  a  provision  per- 
mitting the  Panel  to  accept  gifts. 
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The  Senate  recedes. 

OPEN  meetings 

13.  Open  meetings:  The  House  amendment, 
but  not  the  Senate  bill,  provides  that  sec- 
tions 10  and  11  of  the  Federal  Advisory  Com- 
mittee Act  apply  to  the  Panel  and  the  tech- 
nical review  committee. 

The  Senate  recedes. 

appointment  of  EMPLOYEES 

14.  Appointment  of  Employees:  The  Senate 
bill  authorizes  the  chairperson  to  appoint 
staff  as  considered  appropriate  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service.  The  House  amendment 
limits  the  chairperson  to  appointing  only  the 
dlretor  and  4  employees  to  serve  as  staff 
without  regard  to  the  provisions  of  title  5, 
and  requires  that  any  additional  staff  be  ap- 
pointed in  accordance  with  title  5. 

The  Senate  recedes. 

authorization  of  APPROPRIATIONS 

15.  Authorization  of  Appropriations:  The 
House  amendment,  unlike  the  Senate  bill, 
authorizes  appropriations  for  four  years  for 
the  development  of  national  content  stand- 
ards and  for  two  years  for  national  school  de- 
livery standards. 

The  Senate  recedes. 

AUTHORITY  FOR  GRANTS  OR  CONTRACTS 

16.  Authority  for  Grants  or  Contracts:  The 
House  amendment  authorizes  the  Secretary 
of  EMucation  to  provide  grants  for  operation 
of  the  Panel,  and  development  of  content 
standards  and  school  delivery  standards; 
Senate  bill  does  not. 

The  Senate  recedes  with  an  amendment  re- 
wording the  language  on  school  delivery 
standards. 

STANDARDS  PROCESS 

17.  Standards  Process:  House  amendment 
requires  the  Panel  to  establish  a  process  for 
the  development  of  content  standards,  and 
recommend  to  the  Secretary  the  groups  and 
organizations  to  be  funded  for  the  develop- 
ment of  these  standards.  B^ch  developing  or- 
ganization is  to  I'atify  that  its  set  of  content 
standards  reflects  the  knowledge  and  skills 
students  should  acquire  in  the  particular 
academic  subject  area  and  that  the  stand- 
ards are  challenging  enough  to  ensure  world- 
class  levels  of  instruction.  The  Panel,  in  con- 
sultation with  the  technical  review  commit- 
tee, is  to  certify  that  those  standards  are  de- 
veloped in  conformance  with  the  develop- 
ment process  established  by  the  Panel.  Sen- 
ate bill  has  no  comparable  provisions. 

The  Senate  recedes  with  an  amendment 
that  the  Panel  is  to  base  its  recommenda- 
tions regarding  groups  to  be  funded  on  the 
recommendations  of  the  National  Education 
Standards  and  Assessment  Council,  and  de- 
leting other  provisions  dealing  with  grant 
denials  and  the  time  and  condition  of  grants. 

NATIONAL  CONTENT  STANDARDS 

18.  National  Content  Standards:  The  House 
amendment,  but  not  the  Senate  bill,  requires 
(i)  the  Panel  to  establish  a  process  for  the 
development  of  content  standards,  (ii)  the 
Panel  to  make  recommendations  to  the  Sec- 
retary regarding  the  groups  and  organiza- 
tions to  be  funded,  (ill)  ratification  of  the 
standards  by  the  developing  groups  and  orga- 
nizations, and  (iv)  certification  of  the  stand- 
ards by  the  Panel. 

The  Senate  recedes  with  an  amendment 
providing  for  the  certification  of  national 
content  standards  by  the  Panel  (based  upon . 
the  recommendation  of  the  National  Edu- 
cation Standards  and  Assessment  Council) 
and  stipulates  that  the  Panel  must  approve 
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or  deny  each  set  of  standards  in  its  entirety 
and  may  not  amend  a  set  of  standards  in  any 
way.  The  conference  agreement  authorizes 
the  Secretary  to  make  grants  to  develop  ad- 
ditional content  standards.  In  this  regard 
and  in  view  of  the  growing  Importance  of 
U.S.  involvement  in  the  world  economy  and 
the  increasing  need  for  foreign  language 
competencies,  the  conferees  urge  that  the 
Secretary  to  promptly  provide  for  the  devel- 
opment foreign  language  standards. 

NATIONAL  SCHOOL  DELIVERY  STANDARDS 

19.  National  School  Delivery  Standards: 
The  House  amendment  requires  the  Panel  to 
establish  a  process  for  the  development  of 
voluntary  school  delivery  standards,  and  rec- 
ommend to  the  Secretary  a  consortium  of  in- 
dividuals and  organizations  to  receive  fund- 
ing. The  consortium  is  to  ratify  that  the 
standards  are  sufficiently  generic  not  to  re- 
strict unduly  state  and  local  prerogatives  re- 
garding instructional  methods,  and  that  the 
standards  would  ensure  each  student  a  fair 
opportunity  of  achieving  the  knowledge  and 
skills  in  the  content  standards.  The  Panel,  in 
consultation  with  NESAC,  is  to  certify  the 
standards.  The  Senate  bill  has  no  com- 
parable provisions. 

The  Senate  recedes  with  an  amendment 
making  minor  wording  changes.  The  con- 
ferees wish  to  clarify  that  the  language  of 
the  agreement  is  intended  to  authorize  the 
Secretary,  at  his  discretion,  to  make  more 
than  grant  for  the  development  of  school  de- 
livery standards  by  a  consortium  or  consor- 
tia. 

CONTINUED  review 

20.  Continued  Review:  The  House  amend- 
ment, but  not  the  Senate  bill,  requires  Panel 
to  review  periodically  the  content  standards. 

The  Senate  recedes  with  an  amendment 
providing  that  school  delivery  standards  also 
must  be  periodically  reviewed. 

SECRETARIAL  INFLUENCE 

21.  Secretarial  Influence:  The  House 
amendment  states  that  none  of  Its  provisions 
are  to  be  interpreted  to  permit  the  Secretary 
to  prescribe  or  influence  the  content  of  par- 
ticular standards.  The  Senate  bill  has  no 
comparable  provisions. 

The  Senate  recedes. 

ASSESSMENT  RESEARCH 

22.  Assessment  Research:  The  House 
amendment  requires  the  Panel  to  make  rec- 
ommendations to  the  Secretary  on  research 
that  the  Office  for  Educational  Research  and 
Improvement  should  undertake  on  authentic 
assessment.  The  Senate  bill  has  no  com- 
parable provisions. 

The  Senate  recedes  with  an  amendment 
that  directly  the  Panel  also  to  make  rec- 
ommendations on  model  assessments. 

EVALUATION 

23.  E^raluation:  The  House  amendment  re- 
quires the  Secretary,  through  the  National 
Academy  of  Sciences,  to  evaluate  and  issue 
reports  including  the  following:  (1)  effective- 
ness of  the  school  delivery  standards,  OERI's 
research  on  authentic  assessment,  and  model 
assessment  for  mathematics  and  science  con- 
tent standards:  (2)  recommendations  for  ad- 
ditional criteria  to  determine  validity,  reli- 
ability, and  fairness  of  assessments;  and  (3) 
the  criteria  needed  to  evaluate  whether  as- 
sessments are  aligned  to  content  standards 
and  to  evaluate  the  evidence  needed  concern- 
ing technical  quality  of  assessments  relative 
to  intended  uses.  An  interim  report  is  to  be 
issued  no  later  than  December  31,  1993  with  a 
final  report  to  be  issued  not  later  than  De- 
cember 31.  1994.  House  amendment  author- 
izes S2  million  for  FL  1993  and  FL  1994  for 
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FRY  activities.    Senate   bill   has   no   com- 
parable provisions. 

The  Senate  recedes  with  an  amendment 
that  the  assessment  evaluation  also  include 
the  impact  of  the  model  assessments  on  dis- 
abled students  and  students  with  limited 
English  proficiency. 

DEFINITIONS 

24.  Definitions:  The  House  amendment  de- 
fines content  standards  and  school  delivery 
standards.  The  Senate  bill  has  no  com- 
parable provisions. 

The  Senate  recedes  with  an  amendment 
modifying  the  definition  of  school  delivery 
standards. 

NESAC 

25.  National  Education  Standards  and  As- 
sessment Council:  The  Senate  bill  estab- 
lishes, within  the  U.S.  Department  of  Edu- 
cation, a  National  Education  Standards  and 
Assessments  Council  composed  of  21  mem- 
bers—7  public  officials,  7  educators,  and  7 
members  of  the  general  public.  House 
amendment  requires  the  National  Education 
Goals  Panel  to  establish  a  technical  review 
committee  of  16  members — 8  educators,  in- 
cluding persons  with  standairds  and  assess- 
ment expertise,  and  8  members  of  the  public 
Including  individuals  representing  parents, 
business,  civil  rights  advocates,  child  advo- 
cates, and  state  and  local  public  officials. 

The  House  recedes  with  an  amendment 
making  the  membership  of  NESAC  'A  edu- 
cators. V»  members  of  the  general  public,  and 
Vi  individuals  with  expertise  in  educational 
assessment,  content  standards,  and  curricu- 
lum design,  reducing  the  membership  to  15, 
and  deleting  provisions  relating  to  the  oper- 
ation of  the  Council. 

COUNCIL  FUNCTIONS 

26.  Council  Functions:  Under  the  Senate 
bill,  NESAC  would  (1)  serve  as  a  coordinating 
body  to  ensure  establishment  of  national 
education  standards  and  a  voluntary  system 
of  assessments,  and  would  establish  tech- 
nical guidelines  and  criteria  related  to  as- 
sessments. Under  the  House  amendment,  the 
technical  review  committee  would  have  nar- 
rower but  more  specific  functions,  primarily 
in  the  area  of  standards. 

The  House  recedes  with  an  amendment  al- 
tering several  of  the  Council's  functions  (es- 
pecially relative  to  assessment)  and  adding 
more  specific  responsibilities  relative  to  the 
national  content  standards,  national  school 
delivery  standards,  and  model  assessments. 

COUNCIL  POWERS,  ADMINISTRATION.  AND 
STAFFING 

27.  Council  Powers.  Administration,  and 
Staffing:  The  Senate  bill,  but  not  the  House 
amendment,  contains  provisions  governing 
the  powers,  administration,  and  staffing  of 
the  Council. 

The  House  recedes  with  an  amendment 
specifying  how  many  employees  of  the  Coun- 
cil may  be  hired  and  paid  without  regard  to 
Title  5  of  the  U.S.  Code. 

AUTHORIZATION  OF  APPROPRIATIONS 

28.  Authorization  of  Appropriations:  The 
Senate  bill,  but  not  the  House  amendment, 
authorizes  appropriations  of  S2  million  for 
fiscal  years  1992  through  1994  and  such  sums 
as  may  be  necessary  for  each  succeeding  fis- 
cal year. 

The  House  recedes  with  an  amendment  au- 
thorizing appropriation  for  fiscal  years  1993 
through  1996. 

NEIGHBORHOOD  SCHOOLS  IMPROVEMENT- 
TECHNICAL  PROVISION 

1.  Technical  Provision:  The  Senate  bill  and 
the    House    amendment    both    authorize    a 
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Neighborhood    Schools    Improvement    Act. 
However,  the  Senate  proposal  Is  a  free-stand- 
ing title  of  the  bill,  whereas  the  House  pro- 
posal Is  new  Part  B  of  Title  vm  of  ESEA. 
The  Senate  recedes. 

PURPOSES 

2.  Purposes:  The  Senate  bill  stetes  that  the 
purpose  of  this  program  is  to  provide  multi- 
year  support  for  comprehensive  educational 
Improvement  to  (1)  meet  the  National  Edu- 
cation Goals.  (2)  improve  students'  edu- 
cational achievement,  and  (3)  increase  com- 
munity, parental,  and  business  collaboration 
with  schools.  The  House  amendment  speci- 
fies that  the  program  supports  a  10  year  ef- 
fort to  promote  coherent  and  coordinated 
educational  changes  at  state  and  local  levels 
without  jeopardizing  current  federal  pro- 
grams' funding. 

The  House  recedes  with  an  amendment 
combining  the  purposes. 

FINDINGS 

3.  Findings:  The  House  amendment,  but 
not  Senate  bill,  provides  list  of  Congres- 
sional findings. 

The  Senate  recedes  with  an  amendment 
adding  an  additional  finding. 

ALLOTMENT  OF  FUNDS 

i.  Allotment  of  F^inds:  The  Senate  bill  re- 
serves 1  percent  of  the  appropriation  for  the 
Pacific  outlaying  area  and  for  the  Secretary 
of  the  Interior  for  Bureau  of  Indian  Affairs 
schools.  The  House  amendment  reserves  '/i  of 
1  percent,  up  to  X2  million  annually,  of  the 
appropriation  for  the  benefit  of  Indian  stud- 
dents  enrolled  in  Department  of  the  Interior 
Indian  schools.  The  House  amendment  treats 
the  Pacific  outlaying  area  as  states  under 
applicable  definitions  in  the  Elementary  and 
Secondary  Education  Act. 

The  Senate  bill  allocates  to  each  state  edu- 
cational agency  50  percent  of  the  remainder 
of  the  annual  appropriation  based  on  the 
SEA'S  share  of  Chapter  1  (compensatory  edu- 
cation. Title  I,  ESEA)  in  the  preceding  fiscal 
year,  and  50  percent  based  on  the  SEA's 
share  of  Chapter  2  (education  block  grant. 
Title  I.  ESEA)  funding  In  the  preceding  fis- 
cal year.  The  House  amendment  allocates 
the  remainder  of  the  annual  appropriation  to 
states  with  approved  applications  based  on 
the  basic  grant  allocation  formula  under 
Chapter  1.  The  Senate  bill,  but  not  the  House 
amendment,  provides  a  state  minimum  grant 
of  not  less  than  Vdth  of  1  percent  of  the  an- 
nual appropriation. 

The  House  recedes  with  an  amendment 
striking  the  additional  small  state  minimum 
and  making  a  technical  revision. 

PROGRAM  AUTHORIZATION 

5.  Program  Authorization:  The  House 
amendment,  but  not  the  Senate  bill,  con- 
tains a  separate  section  providing  general 
program  authority  for  uses  of  program  funds. 

The  Senate  recedes  with  an  amendment 
adding  a  reference  to  neighborhood  public 
schools. 

STATE/LOCAL  FUNDING  DISTRIBUTION 

6.  State/Local  Funding  Distribution:  Under 
the  Senate  bill,  initial  year  funding  is  to  be 
used  for  planning  and  other  activities,  to  the 
extent  funds  are  not  used  for  planning.  In  the 
second  year,  the  state  may  retain  10  percent 
for  evaluation,  administration,  and  other  ac- 
tivities, and  seek  waivers  to  retain  an  addi- 
tional 10  percent  for  various  activities  in- 
cluding funding  for  new  kinds  of  public 
schools,  and  an  additional  15  percent  for 
funding  of  New  American  Schools.  The  re- 
mainder of  funds  are  for  local  school  dis- 
tricts. The  House  amendment  provides  that 
Initial   year   funding   be   used   for  planning 


CONGRESSIONAL  RECORD— HOUSE 

with  the  option  that  some  funds  may  be  dis- 
tributed for  local  planning.  In  the  second  and 
succeeding  years,  at  least  75  percent  of  the 
total  cost  of  a  state  program  (federal  funding 
and  matching  funds)  must  be  distributed  by 
the  SEA  to  LEAs.  House  amendment  at  Sec- 
tion 8111(d)  (see  comment  84)  provides  for  ad- 
ministrative reservation. 

The  Senate  recedes  with  an  amendment 
providing  that,  in  the  first  year,  all  funding 
goes  to  the  state  for  the  development  of  the 
state-wide  systemic  reform  plan  and  provid- 
ing states  with  the  option  of  passing  funds 
through  to  the  local  education  agencies 
(LElAs).  In  the  second  and  subsequent  years, 
the  state  reserves  up  to  20  percent  for  imple- 
mentation of  the  state  systemic  reform  plan 
and  innovative  activities,  including  tech- 
nical assistance  to  LEAs.  with  a  5  percent 
cap  on  administration.  In  the  second  and 
subsequent  years  that  an  SEA  receives  fund- 
ing, not  less  than  80  percent  of  the  funds  go 
to  the  LEAs  for  the  development  and  imple- 
mentation of  district  wide  reform  plans.  If 
the  LEA  has  an  approved  plan,  it  passes 
through  85  percent  of  its  subgrant  to  individ- 
ual schools  for  the  implementation  of  reform 
activities,  including  local  school  restructur- 
ing projects.  LEAs  use  the  remaining  15  per- 
cent to  continue  Implementing  the  local  sys- 
temic reform  plan.  In  the  third  and  following 
years.  90  percent  of  the  funds  received  by  an 
LEA  must  be  passed  through  to  the  local 
schools. 

The  conference  agreement  does  not  include 
the  Senate  bill  provisions  authorizing  states 
to  secure  waivers  from  the  Secretary  for  the 
purpose  of  using  an  additional  10  percent  of 
its  allotment  for  activities  such  as  public 
school  choice  and  New  American  Schools,  as 
well  as  an  additional  15  percent  for  New 
American  Schools  only. 

STATE  USES  OF  FUNDS 

7.  State  Uses  of  Funds:  Under  the  Senate 
bill,  initial  year  funding  not  used  for  plan- 
ning may  be  used  by  SEAs  for  training  and 
professional  development  activities  or  teach- 
ers and  school  leaders,  and  for  public  school 
choice  initiatives.  In  second  and  succeeding 
years  of  funding,  up  to  10  percent  may  be 
used  for  evaluation,  administration,  tech- 
nical assistance,  and  review  of  local  applica- 
tions. Allowable  uses  of  funds  under  the  10 
percent  waiver  authority  include:  training 
and  professional  development,  public  school 
choice  initiatives,  establishment  of  different 
kinds  of  new  public  schools,  grants  to  busi- 
ness and  education  partnerships  for  oper- 
ation of  model  secondary  schools  or  pro- 
grams in  science,  math,  or  technology  edu- 
cation, and  other  activities  to  improve  stu- 
dent achievement.  Allowable  activity  under 
the  15  percent  waiver  is  establishment  of 
New  American  Schools.  Under  the  House 
amendment,  state-level  uses  of  funds  Include 
development  implementation  of  the  state 
plan,  activities  of  the  state-level  panel  es- 
tablished to  develop  the  plan,  subgrants  to 
LEAs.  technical  assistance  to  LEAs.  and 
evaluation,  reporting,  and  data  collection. 

The  conference  agreement  ^ovldes  that 
states  may  use  their  funds  to  Implement  the 
system  reform  plan,  innovative  activities, 
and  technical  assistance  to  LEAs. 

PROHIBITION 

8.  Prohibition:  The  Senate  bill  requires 
that  any  new  public  schools  established 
under  this  title  be  nonsectarlan  in  specified 
activities  and  not  be  affiliated  with  a  sectar- 
ian school  or  institution,  and  applies  the 
same  language  specifically  to  the  different 
kinds  of  new  public  schools  established  under 
the  initial  waiver  described  above.  There  is 
no  comparable  House  provision. 
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The  House  recedes  with  an  amendment 
providing  that  nothing  in  this  part  may  be 
construed  to  authorize  funds  under  this  part 
to  directly  or  indirectly  benefit  any  school 
other  than  a  public  school  (with  the  excep- 
tion of  private  school  access  to  information 
and  training). 

APPLICATIONS 

9.  Applications:  The  Senate  bill  requires 
that  initial  year  application  describe  how 
the  SEA  will  establish  a  Neighborhood 
Schools  Improvement  Advisory  Council.  Ap- 
plication in  the  second  year  must  include  the 
plan  developed  by  the  Advisory  Council. 

The  House  amendment  provides  that  SEAs 
submit  applications  to  cover  a  5  year  period, 
that  the  application  shall  contain  specific 
assurances  and  information,  and  that  the 
Secretary  may  not  finally  disapprove  an  ap- 
plication or  amendment  unless  the  SEA  is 
provided  reasonable  notice,  technical  assist- 
ance, and  an  opportunity  for  a  hearing.  The 
House  amendment  also  authorizes  assistance 
to  states  for  second  5-year  period  if  the  state 
has  met  all  reporting  requirements  and  dem- 
onstrates reasonable  progress  in  carrying 
out  its  plan. 

The  Senate  recedes. 

STATE  PANEL 

10.  State  Panel:  The  Senate  bill  requires 
each  funded  SEA  to  establish  a  Neighbor- 
hood School  Improvement  Advisory  Council 
to  act  as  an  advisory  group  for  developing  a 
state  comprehensive,  systemic  plan  to  im- 
prove education,  to  review  that  plan,  and  to 
advise  on  criteria  to  evaluation  applications 
for  Neighborhood  Schools  Improvement 
Grants.  The  House  amendment  requires  each 
state  program  to  establish  a  panel  to  develop 
a  statewide  reform  plan. 

The  Senate  recedes  with  an  amendment  re- 
taining the  House  appointment  process  for 
panel  members,  but  reducing  the  number  of 
members  to  17. 

STATE  PLAN 

11.  State  Plan:  The  House  amendment  and 
the  Senate  bill  require  the  development  of 
state  plans,  but  contain  a  number  of  differ- 
ing provisions. 

The  Senate  recedes  with  an  amendment 
providing  for  a  modified  and  shortened  list  of 
state  plan  requirements  which  focus  pri- 
marily on  the  five  key  elements  of  systemic 
reform.  The  state  plan  would  provide  for  a 
competitive  process  for  awarding  funds  to 
LElAs  that  includes  a  peer  review  process  for 
LEA  applications.  The  plan  should  provide 
(1)  that  the  LEA  with  the  greatest  number  of 
disadvantaged  children  In  the  sute  shall  re- 
ceive a  grant.  (11)  that  50  percent  of  the  funds 
go  to  LEAs  with  the  largest  numbers  or  per- 
centages of  disadvantaged  children  as  de- 
fined by  the  state  average  percentage  of 
Chapter  1  children  (except  that  states  may 
waive  this  requirement  in  cases  where  there 
are  an  insufficient  number  of  LEA  appli- 
cants), and  (ill)  ensure  geographic  distribu- 
tion of  subgrants  within  the  state.  Subgrants 
to  L£lAs  are  awarded  based  on  the  rec- 
ommendations of  the  peer  review  and  should 
be  of  sufficient  size  and  duration  to  enable 
LEAs  and  schools  to  carry  out  their  planned 
activities.  The  conferees  intend  that  success- 
ful LEIA  applications  should  enjoy  broad  pub- 
lic support  within  their  communities. 

Under  the  conference  agreement,  states 
must  in  their  plans  describe  methods  of  co- 
ordinating health,  rehabilitation,  and  social 
services  with  education  through  state  Inter- 
agency cooperation  and  agreements.  The 
conferees  wish  to  emphasize  that  this  re- 
quirement is  not  Intended  to  support 
projects  or  activities  which  provide  family 
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planning  or  reproductive  health  services. 
Such  services,  with  appropriate  safeguards 
and  limitations,  are  funded  through  various 
federal  and  state  health  programs  and  should 
not  be  duplicated  with  funding  available 
under  this  part. 

In  order  to  provide  for  more  effective  use 
of  educational  technologies,  such  as  live 
interactive  distance  learning  and  net- 
working of  educational  technology  systems 
beyond  the  individual  school  or  district,  the 
plan  requires  a  strategy  to  upgrade  the  effec- 
tive use  of  technology  for  activities  such  as 
enhanced  classroom  Instruction,  ongoing  in- 
service  training  of  teachers  and  administra- 
tors, and  outreach  to  parents  and  the  broad- 
er community  to  improve  educational  out- 
comes for  all  students. 

WAIVERS  OF  STATE  REQUIREMENTS 

12.  Waivers  of  State  Requirements:  The 
Senate  bill  contains  a  waiver  of  require- 
ments concerning  establishment  of  council 
and  content  of  the  plan  in  states  with  estab- 
lished comprehensive,  statewide  education 
improvement  plans.  The  House  amendment, 
on  the  other  hand,  provides  that  any  state 
that  has,  by  law,  already  established  a  re- 
form panel  substantially  meeting  the  re- 
quirements of  this  part  or  has  already  ac- 
complished any  of  the  delineated  reform  ac- 
tivities, may  obtain  a  waiver  of  the  panel  or 
plan  requirements. 

The  Senate  recedes. 

REVIEW  OF  STATE  PLANS 

13.  Review  of  State  Plans:  The  Senate  bill 
requires  the  Secretary,  through  peer  review 
process,  to  review  state  plans.  No  plan  can  be 
disapproved  because  it  lacks  one  or  more 
specific  reform  strategy.  Secretary  has  to 
submit  reasons  for  disapproval  in  writing  to 
appropriate  SEA.  The  House  amendment  re- 
quires the  Secretary  to  approve  a  state  plan 
if  it  meets  the  requirements  of  the  section 
and  provides  evidence  that  state  has  re- 
sources to  implement  it.  The  Secretary  can- 
not finally  disapprove  a  plan  or  amendment 
to  it  without  reasonable  notice,  technical  as- 
sistance, and  opportunity  for  a  hearing. 

The  Senate  recedes. 

GRANTS  TO  LOCAL  SCHOOLS 

14.  Grants  to  Local  Schools:  The  Senate 
bill,  but  not  the  House  amendment,  has  a 
separate  provision  which  requires  SElAs  re- 
ceiving allotment  under  this  title  to  award 
grants  to  local  schools.  The  Senate  bill,  re- 
quires schools  desiring  grants  to  prepare  ap- 
plications and  submit  them  to  their  LEAs. 
LElAs  are  to  review  and  comment  on  school 
applications  and  submit  them  to  SEIA.  In 
submitting  comments.  LEAs  must  provide 
certain  assurances  and  Information  on  LEA 
activities.  SEAs  awarding  grants  under  this 
title  must  report  specified  information  to 
the  Secretary,  including  the  names  and  ad- 
dresses of  funded  schools  and  the  activities 
they  will  undertake.  The  House  amendment, 
but  not  the  Senate  bill,  authorizes  SEAs  to 
make  subgrants  to  LElAs  for  development  of 
local  plans.  An  LEA  desiring  funds  must 
form  a  committee  with  the  specific  member- 
ship delineated  by  the  legislation.  The  Com- 
mittee is  to  develop  a  local  Improvement 
plan.  The  House  amendment  describes  the 
process  for  developing  that  plan,  the  re- 
quired contents  of  the  plan,  and  the  process 
for  approving  plans. 

The  Senate  recedes  with  an  amendment 
providing  that  LEAs  seeking  subgrants  must 
establish  a  streamlined  local  committee  to 
develop  the  district  wide  systemic  reform 
plan  through  an  Interactive  process  which 
included  individual  schools  in  the  process  of 
the  plans  development.  When  the  plan  is  sent 
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to  the  state  for  funding  it  must  Include  the 
restructuring  plans  which  will  be  funded. 
The  local  school  restructuring  plans  must  be 
developed  at  the  school  building  level  and 
must  show  how  the  school  proposes  to  re- 
structure consistent  with  the  state  and  local 
plan.  Any  school  or  consortia  of  schools  in 
the  LEA  can  submit  a  restructuring  proposal 
and  the  proposals  in  the  plan  are  to  be  se- 
lected by  the  LEA  through  a  competitive 
process.  The  plan  should  provide  that  sub- 
grants  to  schools  be  of  sufficient  size  and  du- 
ration to  enable  schools  to  carry  out  their 
planned  activities.  It  should  provide  that  the 
school  building  administrator  or  responsible 
fiscal  agent  has  control  over  the  restructur- 
ing funds  as  part  of  the  school  budget,  de- 
scribe the  support  the  LEA  will  provide  to 
ensure  the  success  of  the  school  plan,  and 
that  continued  funding  of  local  schools  is 
contingent  on  Increases  in  achievement  as 
indicated  by  multiple  measures. 

With  regard  to  the  development  of  local  re- 
form plans,  the  conferees  wish  to  clarify  that 
school  districts  on  federal  Indian  reserva- 
tions serving  substantial  Indian  student  pop- 
ulations may  take  into  consideration  tribal 
education  codes  and  standards. 

COSTS  OF  STANDARDS  IN  BIA  SCHOOLS 

15.  Costs  of  Standards  in  BIA  Schools:  The 
House  amendment,  but  not  the  Senate  bill, 
provides  for  reservation  of  funds  for  a  Na- 
tional Academy  of  Sciences  analysis  of  costs 
of  having  BIA  schools  meet  BIA  academic 
standards. 

The  Senate  recedes. 

MATCHING  REQUIREMENT 

16.  Matching  Requirement:  The  House 
amendment,  but  not  the  Senate  bill,  requires 
states  to  match  federal  allocations.  Federal 
funds  may  cover  100  percent  of  the  total  cost 
in  initial  year,  dropping  in  stages  to  33  per- 
cent by  5th  and  any  succeeding  fiscal  year. 

The  Senate  recedes  with  an  amendment 
providing  that  federal  funds  may  cover  100 
percent  of  the  costs  in  each  of  the  first  3 
years.  90  percent  of  the  cost  in  the  fourth 
year,  80  percent  of  the  cost  in  the  fifth  year, 
and  70  percent  of  the  cost  in  all  succeeding 
years. 

MAINTENANCE  OF  EFFORT 

17.  Maintenance  of  Effort:  The  House 
amendment,  but  not  the  Senate  bill,  has  a 
maintenance  of  effort  requirement. 

The  Senate  recedes  with  an  amendment 
adding  a  non-supplanting  provision  from  its 
bill. 

INDIAN  AGREEMENTS 

18.  Indian  Agreements:  The  House  amend- 
ment, but  not  the  Senate  bill,  delineates  de- 
velopment of  reform  plan  for  BIA  schools. 

The  Senate  recedes. 

INFORMATION  AND  TRAINING 

19.  Information  and  Training:  The  House 
amendment,  but  not  the  Senate  bill,  provides 
for  information  and  teacher  training  services 
to  be  made  available  to  private  schools  and 
teachers. 

The  Senate  recedes. 

EVALUATION 

20.  Evaluation:  The  House  amendment  con- 
tains more  extensive  evaluation  and  report- 
ing provisions,  especially  at  the  state  and 
federal  levels,  and  requires  the  Secretary  to 
contract  with  the  National  Academy  of 
Sciences  for  the  evaluation  of  the  school  fi- 
nance data  reported  by  the  states.  Proposals 
have  different  requirements  concerning  eval- 
uation of  programs  under  this  part.  The  Sen- 
ate bill  requires  LEAs  serving  schools  funded 
under  this  part  to  provide  data  on  these 


schools  to  SEAs,  which  will  then  evaluate 
supported  activities. 

The  Senate  recedes  with  an  amendment  ex- 
panding the  annual  report  to  include  a  de- 
scription of  indicators  of  achievement  for 
students  attending  schools  funded  under  this 
part,  striking  the  biennial  report  on  school 
revenues,  and  directing  LEAs,  that  receive 
funds  under  this  part  to  provide  certain  data 
to  the  states. 

It  is  the  intent  of  the  conferees  that  the 
analysis  by  the  National  Academy  of 
Sciences  include:  (i)  the  cost  of  different 
ways  of  providing  educational  services;  (11) 
the  impact  of  socioeconomic  status,  students 
teacher  ratios  and  their  effect  on  achieve- 
ment; (ill)  governmental  expenditure  at  all 
levels  for  public  education  in  the  U.S.  and  in 
other  major  foreigrn  industrial  nations;  (iv) 
the  impact  of  iwpulation  sparsity  and  den- 
sity factors  on  educational  neetts  and  costs; 
(V)  the  revenue  sources  available  to  each 
LEIA  such  as  property  taxes,  sales  taxes,  per- 
sonal income  taxes,  and  lotteries;  (vl)  infor- 
mation on  differences  in  the  costs  of  provid- 
ing elementary  and  secondary  education  by 
state  and  by  local  educational  agencies;  and 
(vii)  the  capacity  of  state  school  finance  sys- 
tems to  provide  the  resources  necessary  to 
achieve  the  National  Education  Goals.  The 
factors  which  NAS  should  take  into  account 
include:  (i)  the  variables  associated  with 
communities  willingness  to  raise  education 
revenues;  (ii)  different  teaching  compensa- 
tion policies;  (ill)  the  impact  of  school 
equalization  policies  on  school  districts  with 
higher  than  average  expenditures  per  pupil 
and  the  impact  on  districts  with  lower  than 
average  expenditures. 

DEFINITIONS 

21.  Definitions:  House  amendment,  but  not 
Senate  bill,  defines  "assessment  system," 
"curricular  framework."  and  "Pacific  outly- 
ing area." 

The  senate  recedes  with  an  amendment 
adding  a  definition  of  "authentic  assess- 
ment", "elementary  school".  "public 
school",  and  "secondary  school". 

REPORTS 

22.  Reports:  Senate  bill  requires  SEAs  to 
submit  to  the  Secretary  information  on  suc- 
cessful Neighborhood  Schools.  Biennially, 
the  Secretary  is  to  provide  Congress  with 
summaries  of  all  data  and  reports  provided 
by  schools,  LEAs,  and  SEAs.  The  House 
amendment  requires  the  Secretary  to  pro- 
vide an  annual  report  to  the  House  Commit- 
tee on  Education  and  Labor  and  the  Senate 
Committee  on  Labor  and  Human  Resources 
describing  state  progress  in  implementing 
state  plans,  information  from,  state  and  local 
reports  on  federal  laws  or  regulations  imped- 
ing systemic  reform,  and  a  list  by  state  of 
average  per  pupil  expenditures. 

The  Senate  recedes  with  an  amendment 
narrowing  the  amount  of  data  to  be  col- 
lected, deleting  the  development  of  model 
school  finance  programs,  and  other  minor 
changes. 

AUTHORIZATION  OF  APPROPRIATIONS 

23.  Authorization  of  Appropriations:  Sen- 
ate bill  authorizes,  for  Title  n,  S8S0  million 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  fiscal  year  1993  through  fiscal 
year  2001.  The  House  amendment  authorizes, 
for  Part  B,  J800  million  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1993  through  fiscal  year  2001. 

The  Senate  recedes  with  an  amendment 
striking  extraneous  language. 

FLEXIBILITY  DEMONSTRATION  PROGRAM— SHORT 

TITLE 

1.  Short  Title:  The  House  amendment  enti- 
tles this  part  as  the  "Flexibility  for  E^u- 
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cational  Effectiveness  Act  of  1992."  Senate 
bill  has  no  comparable  title. 
Tbe  Senate  recedes. 

FINDINGS 

2.  Findings:  The  Senate  bill  and  the  House 
amendment  contain  largely  similar  findings. 

The  House  recedes  with  an  amendment 
combining  the  findings. 

LAW  AMENDED 

3.  Law  Amended:  The  Senate  bill  places 
regulatory  flexibility  program  in  the  Gen- 
eral Education  Provisions  Act.  The  House 
amendment  includes  its  program  in  new 
Title  Vin  of  ESEA. 

The  Senate  recedes. 

COMMITTEE  ON  SERVICES  TO  CHILDREN 

4.  Committee  on  Services  to  Children:  The 
House  amendment  establishes  a  Committee 
on  Services  to  Children  to  consider  state  ap- 
plications requesting  waiver  of  various  fed- 
eral requirements.  The  Senate  bill  provides 
that  waivers  shall  be  granted  by  the  Sec- 
retary of  Education  or  the  heads  of  other 
federal  agencies. 

The  House  recedes  with  an  amendment  di- 
recting the  Secretary  to  make  written  agree- 
ments with  the  heads  of  other  agencies  re- 
garding the  consideration  of  requests  for 
waivers  of  requirements  of  other  non-Edu- 
cation Department  programs. 

NUMBER  OF  DEMONSTRATIONS 

5.  Number  of  Demonstrations:  The  Senate 
bill  authorizes  demonstrations  in  LEAs 
while  the  demonstrations  In  the  House 
amendment  are  to  take  place  in  schools.  The 
Senate  bill  authorizes  demonstrations  for 
not  more  than  6  states  involving  not  more 
than  50  LEAs  in  each  state.  House  amend- 
ment authorizes  demonstrations  for  not 
more  than  15  states  involving  not  more  than 
20  schools  in  each  state. 

The  House  recedes  with  an  amendment 
providing  for  waivers  in  not  more  than  10 
states,  and  not  more  than  20  LEAs  and  75 
schools  in  each  state. 

DESIGNATED  PROCRA.MS  FOR  WAIVERS 

6.  Designated  Programs  for  Waivers:  The 
Senate  bill  authorizes  Secretary  to  waive 
any  statutory  or  regulatory  requirement 
(with  certain  exceptions)  in  designated  pro- 
grams. The  House  amendment  authorizes 
waivers  for  a  broader  range  of  programs,  co- 
ordinated and  consolidated  with  Chapter  1. 
and  organizes  them  into  categories. 

The  Senate  recedes  with  an  amendment 
striking  the  Comprehensive  Child  Develop- 
ment Centers  Act  of  1968  and  the  School 
Dropout  Demonstration  Assistance  Act  from 
the  list  of  designated  programs  and  adding 
the  Dwlght  D.  Eisenhower  Mathematics  and 
Science  Education  Act. 

The  conferees  wish  to  clarify  that  the  re- 
cently published  Department  of  Education 
regulations  regarding  the  incidental  partici- 
pation of  non-Chapter  1  eligible  children  in 
Chapter  1  programs  would  also  apply  to 
projects  authorized  by  this  part. 

PROJECT  PERIOD 

7.  Project  Period:  The  Senate  bill,  but  not 
the  House  amendment  limits  waiver  dem- 
onstration projects  to  not  more  than  3  years 
with  possible  2- year  extensions. 

The  Senate  recedes. 

WAIVER  TERMINATION 

8.  Waiver  Termination:  Both  the  Senate 
bill  and  the  House  amendment  provide  for 
termination  of  a  waiver  demonstration 
project  If  it  is  not  making  reasonable 
progress  toward  its  goals.  The  Senate  bill  au- 
thorizes other  federal  agency  heads  who  have 
granted  waivers  to  extend  or  terminate  those 


waivers,  but  provides  Secretary  with  exclu- 
sive authority  to  extend  or  terminate  the 
demonstration  project.  The  House  amend- 
ment includes  language  to  require  termi- 
nation when  a  state  or  school  violates  re- 
strictions on  waiver  authority,  to  terminate 
authority  of  the  Committee  to  grant  waivers 
on  September  30.  1997.  and  to  stipulate  that 
a  school  may.  at  any  t;me.  decline  to  partici- 
pate. 

The  Senate  recedes  with  an  amendment 
providing  that  decisions  to  terminate  waiv- 
ers are  made  by  the  Secretary  of  Education. 

TERRITORIES 

9.  Territories:  The  House  amendment,  but 
not  the  Senate  bill,  authorizes  Secretary  to 
waive  requirements  for  not  more  than  4 
schools  each  In  the  Virgin  Islands,  Guam. 
American  Samoa,  and  Commonwealth  of  the 
Northern  Mariana  Islands.  These  schools  are 
to  be  in  addition  to  the  limits  placed  on  the 
number  that  can  be  waived  in  the  states. 

The  Senate  recedes. 

COORDINATED  SERVICES  AGREEMENTS 

10.  Coordinated  Services  Agreements:  The 
House  amendment,  but  not  the  Senate  bill, 
requires  SE:a  to  engage  in  effort  to  develop 
coordinated  services  agreements  with  other 
agencies  within  its  state  to  serve  disadvan- 
taged students. 

The  Senate  recedes. 

LOCAL  ELIGmiUTY 

n.  Local  Eligibility:  The  Senate  bill  re- 
quires any  demonstration  project  involving 
local  schools  to  include  participation  of  an 
LEA  and  at  least  2  schools,  and.  to  the  ex- 
tent possible.  Involve  each  grade  and  aca- 
demic program  in  a  participating  school.  The 
House  amendment  requires  that,  to  be  eligi- 
ble to  participate,  an  LEA  has  to  have  devel- 
oped an  application  with  a  local  reform  com- 
mittee (under  Neighborhood  School  part)  and 
have  made  a  concerted  effort  to  develop  co- 
ordinated services  a^eements  with  other 
local  aerencles  to  serve  disadvantaged  stu- 
dents. 

The  Senate  recedes  with  an  amendment 
striking  reference  to  the  local  reform  com- 
mittee. 
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LOCAL  APPLICATIONS 

12.  Local  Applications:  The  Senate  bill  and 
the  House  amendment  contain  similar  local 
application  requirements,  except  that  the 
House  amendment,  unlike  the  Senate  bill, 
has  special  provisions  related  to  waivers  of 
requirements  for  social,  health  and  nutrition 
programs  and  for  school  lunch  and  child  nu- 
trition programs. 

Senate  recedes  with  an  amendment  com- 
bining requirements  from  the  two  bills,  re- 
quiring that  the  LEA  identify  the  regulatory 
as  well  as  statutory  requirements  to  be 
waived,  and  providing  that  the  LEA  will  sub- 
mit its  application  to  the  SEA  for  approval 
and  that  the  SEA  will  transit  all  approved 
local  applications  to  the  Secretary. 

APPROVAL  BY  THE  SECRETARY 

13.  Approval  by  the  Secretary:  The  Senate 
bill,  but  not  the  House  amendment,  delin- 
eates a  process  for  Secretary's  approval  of 
waiver  applications. 

The  House  recedes  with  an  amendment 
making  conforming  changes  to  the  numbers 
of  states  that  may  participate  and  striking 
the  requirement  that  the  Governors"  com- 
ments on  the  applications  be  considered  by 
the  Secretary. 

DlSTRIBimON  OF  PROJECTS 

14.  Distribution  of  Projects:  The  Senate 
bill,  but  not  the  House  amendment,  provides 
for  geographical  distribution  of  projects;  and 


equitable  distribution  among  urban,  subur- 
ban, and  rural  areas  and  by  size  of  school. 
The  House  recedes. 

ALLOCATION  OF  FEDERAL  FUNDS 

15.  Allocation  of  Federal  Funds:  Senate 
bill,  but  not  House  amendment,  requires  that 
current  statutory  and  regulatory  provisions 
governing  the  allocation  of  funds  to  LEAs 
under  federal  programs  supporting  waiver 
projects  continue  to  apply,  with  specified  ex- 
ception. 

The  Senate  recedes. 

RESTRICTIONS  ON  WAIVERS 

16.  Restrictions  on  Waivers:  The  Senate 
bill  and  the  House  amendment  federal  have 
similar  lists  of  requirements  which  cannot, 
under  any  circumstances,  be  waived,  except 
that:  only  the  Senate  bill  speciflcally  pro- 
hibits waiving  of  requirements  under  Title  n 
of  Americans  With  Disabilities  Act,  and  Indi- 
viduals With  Disabilities  Act;  and  only  the 
House  amendment  specifically  prohibits 
waiving  of  the  Age  Discrimination  Act  of 
1975,  regulations  addressing  diversion  of  fed- 
eral funds  for  private  use,  suppiement-not- 
supplant  requirements,  and  requirements 
concerning  parental  participation. 

The  Senate  recedes  with  an  amendment 
adding  Title  H  of  ADA  and  IDEA. 

FUND  DISTRIBUTION 

17.  Fund  Distribution:  The  House  amend- 
ment, but  not  the  Senate  bill,  provides  spe- 
cific prohibition  against  affecting  distribu- 
tion or  utilization  of  funds  in  programs  not 
involved  in  the  waiver  project. 

The  Senate  recedes. 

CONSTRUCTION.  RENOVATION.  AND  REPAIR 

18.  Construction.  Renovation,  and  Repair: 
The  House  amendment,  but  not  the  Senate 
bill,  provides  that  the  flexibility  program 
does  not  permit  funds  for  services  and  activi- 
ties to  be  used  for  construction,  renovation, 
or  repair  of  buildings. 

The  Senate  recedes. 

SCHOOL  LUNCH  RESTRICTIONS 

19.  School  Lunch  Restrictions:  The  House 
amendment,  but  not  the  Senate  bill,  specifi- 
cally prohibits  certain  activities  under  the 
School  Lunch  and  Child  Nutrition  Acts. 

The  Senate  recedes. 

SPECIAL  RULE  ON  REPORTING 

20.  Special  Rule  on  Reporting:  The  House 
amendment,  but  not  the  Senate  bill,  provides 
that  reporting  requirements  under  waived 
programs  are  satisfied  by  reporting  require- 
ments for  waiver  demonstration  projects. 

The  Senate  recedes. 

GENERAL  STATE  REXIUIREMENTS 

21.  General  State  Requirements:  House 
amendment,  but  not  Senate  bill,  describes 
content  of  application  to  be  submitted  by 
the  SEA  to  the  Committee  on  Services  to 
Children.  The  House  amendment  also  re- 
quires SEA  to  give  priority  to  selection  of 
specified  kinds  of  schools  serving  disadvan- 
taged studento.  Further,  the  Committee  is  to 
give  priority  consideration  to  state  applica- 
tions demonstrating  state  waiver  activity 
and  coordination  of  state  health,  mental 
health,  and  substance  abuse  programs  with 
education. 

The  Senate  recedes  with  an  amendment 
making  minor  and  conforming  changes. 

STATE  REPORTING  REQUIREJMENTS 

22.  Reporting  Requirements:  The  Senate 
bill  and  the  House  amendment  contain  simi- 
lar reporting  requirements,  except  that 
under  the  Senate  bill,  each  project  reports  to 
the  Secretary,  whereas  under  the  House 
amendment,  the  SEA  reports  to  the  Commit- 
tee on  Services  to  Children. 


The  House  recedes  with  an  amendment 
providing  that  SEAs  will  report  annually  to 
the  Secretary  of  Education  on  the  progress 
of  each  participating  school,  includes  some 
information  required  by  the  House  amend- 
ment, and  specifies  that  project  information 
should  focus  on  improved  performance  of  dis- 
advantaged students. 

REPORT  TO  CONGRESS 

23.  Report  to  Congress:  The  Senate  bill  re- 
quires the  Secretary  to  report  every  two 
years  to  Congress.  The  House  amendment  re- 
quires an  annual  rejxDrt  from  the  Committee 
on  Services  to  Children  to  the  House  Com- 
mittee on  Education  and  Labor,  Senate  Com- 
mittee on  Labor  and  Human  Resources,  and 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

Senate  recedes  with  an  amendment  sub- 
stituting the  Secretary  of  Education  for  the 
Committee  on  Services  to  Children. 

EVALUATION 

24.  Evaluation:  The  Senate  bill  and  the 
House  amendment  require  evaluation  of  the 
projects  aided  under  these  programs.  The 
Senate  bill  requires  the  Secretary  to  provide 
an  independent  evaluation  to  the  Congress. 
The  House  amendment  requires  Secretary  to 
contract  with  National  Academy  of  Edu- 
cation to  evaluate  funded  projects  and  to 
submit  the  evaluation  to  the  House  Commit- 
tee on  Education  and  Labor,  the  Senate 
Committee  on  Labor  and  Human  Resources, 
and  the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  by  January  1.  1999. 

The  Senate  recedes. 

DEFINITIONS 

25.  Deflnitions:  Both  the  Senate  bill  and 
the  House  amendment  define  "disadvantaged 
students".  However,  the  House  amendment 
also  Includes  definitions  of  "chapter  1"  and 
"secondary  school." 

The  Senate  recedes  with  an  amendment 
striking  references  to  several  laws  from  the 
definition  of  "disadvantaged  students". 

BUDGET  NEUTRALITY 

26.  Budget  Neutrality:  Senate  bill,  but  not 
House  amendment,  provides  that  flexibility 
program  is  to  be  implemented  in  a  manner 
that  is  budgetarily  neutral. 

The  House  recedes. 

SUNSET  PROVISION 

27.  Sunset  Provision:  Senate  bill,  but  not 
House  amendment,  limits  effective  life  of  the 
flexibility  program  to  6-year  period  begin- 
ning upon  enactment  of  the  bill. 

The  Senate  recedes. 

AUTHORIZATION  OF  APPROPRIATIONS 

28.  Authorization  Appropriations:  House 
amendment,  but  not  Senate  bill  authorizes 
SI  million  for  fiscal  year  1997  for  National 
Academy  of  Education  evaluation. 

The  Senate  recedes. 

WORKFORCE  SKILLS 

29.  Workforce  Skills:  House  amendment, 
but  not  Senate  bill,  includes  a  new  Title  DC 
in  ESEA  authorizing  a  National  Board  on 
Workforce  Skills. 

The  House  recedes. 

TrrLE  m— DISTANCE  Learning 
Distance   Learning:   The   Senate  bill,   but 
not    the    House    amendment,    authorizes    a 
study  of  distance  learning. 
The  Senate  recedes. 

Title  IV— amendments  to  the  General 
Education  Provisions  act 
authorization  of  appropriations 
1.    Authorization    of   Appropriations:   The 
House  amendment,  but  not  Senate  bill,  ex- 
tends   the   authorization    of   appropriations 


through  1994  for  the  National  Center  for  Edu- 
cation Statistics. 
The  Senate  recedes. 

TRIAL  state  assessments 

2.  Trial  State  Assessments:  Both  the  Sen- 
ate bill  and  the  House  amendment  extend 
the  authorization  of  the  trial  state  assess- 
ments under  the  National  Assessment  of 
Education  Progress  to  1994. 

The  House  recedes. 

valuation 

3.  Evaluation:  The  House  amendment,  but 
not  the  Senate  bill,  amends  GEPA  to  require 
an  independent  evaluation  of  trial  NAEP  as- 
sessments and  the  process  used  by  the  Na- 
tional Assessment  Governing  Board  to  estab- 
lish achievement  goals. 

The  Senate  recedes. 

information 

4.  Information:  The  House  amendment,  but 
not  Senate  bill,  amends  the  current  GEPA 
requirement  concerning  SEA  reports  on  uses 
of  federal  education  assistance  programs  ad- 
ministered through  SEAs.  House  amend- 
ment, among  other  changes,  makes  the  re- 
porting requirement  biennial,  expands  the 
cope  of  the  programs  to  be  reported  on,  re- 
quires the  data  to  be  made  available  via  tele- 
communications network  to  Congress  and 
other  interested  parties,  and  delineates  in 
more  detail  the  content  of  the  Secretary's 
reports  to  Congress. 

The  Senate  recedes  with  an  amendment 
that  directs  the  Secretary  to  consult  with 
Congressional  leadership  about  the  feasibil- 
ity of  providing  information  on  a  tele- 
communications network. 
Title  V— Amendments  to  the  Carl  d.  Per- 
kins Vocational  and  Applied  Technology 
Education  act 

assessment  activities 

1.  Assistance  Activities:  The  House  amend- 
ment, but  not  Senate  bill,  amends  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  to  authorize  SEAs  to 
use  NAEP  test  items  and  data  to  evaluate 
vocational  education  programs  under  certain 
conditions. 

The  Senate  recedes. 

national  occupational  information 
coordinating  committee 

2.  NOIC  Committee:  The  House  amend- 
ment, but  not  Senate  bill,  amends  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  to  require  state  boards  of  higher 
education  to  provide  information  on  grad- 
uate and  job  placement  rates,  and  to  require 
the  National  Occupational  information  Co- 
ordinating Committee  to  Incorporate  infor- 
mation on  postsecondary  training  programs. 

The  Senate  recedes. 
Title  VI— amendment  to  the  Dwight  D.  Ei- 
senhower Mathematics  and  Science  Edu- 
cation ACT 

model  assessments 
Model  Assessments:  The  House  amend- 
ment, unlike  the  Senate  bill,  amends  the 
Dwight  D.  Eisenhower  Mathematics  and 
Science  Education  Act  to  authorize  the  Sec- 
retary to  make  grants  to  support  develop- 
ment of  model  assessments  tied  to  the  na- 
tional standards  in  mathematics. 

The  Senate  recedes  with  a  amendment  (i) 
authorizing  the  development  of  model  as- 
sessments in  science  also,  if  standards  are 
developed  and  certified  by  the  National  Edu- 
cation Goals  Panel,  (11)  providing  that  the 
grants  to  develop  model  assessments  be 
made  consistent  with  the  criteria  developed 
by  the  National  Education  Standards  and 
Assessment  Council   (NESAC):  and  (ill)  di- 


rects NESAC  to  develop  criteria  for  the  de- 
velopment of  different  types  of  model  assesa- 
ments. 

TrrLE  vn— Miscellaneous  Provisions 
values  in  schools 

1.  Values  in  Schools  Study:  The  Houm 
amendment,  but  not  Senate  bill,  establishes 
Civic  and  Character  Values-In-Schools  Act  of 
1992  and  amends  Secretary's  Fund  for  Inno- 
vation in  Education  to  include  an  Ethics  and 
Values  Demonstration  Program. 

The  Senate  recedes  with  a  amendment  giv- 
ing the  Secretary  the  authority  to  establish 
a  Commission  to  analyze  possible  ways  to 
teach  values  in  schools. 

parents  as  teachers 

2.  Parents  as  Teachers:  The  House  amend- 
ment, but  not  Senate  bill,  amends  Title  IV  of 
ESEA,  to  include  a  new  Parents  as  Teachers: 
The  Family  Involvement  in  Education  Act  of 
1992. 

The  Senate  recedes  with  a  amendment  re- 
quiring the  Secretary  to  conduct  a  review  of 
evaluations  of  the  "Parents  as  Teachers" 
program. 

BUY  AMERICAN 

3.  Buy  American:  The  House  amendment, 
but  not  Senate  bill,  has  a  sense  of  the  Con- 
gress statement  concerning  purchase  of 
American-made  equipment  and  products  rel- 
ative to  federal  assistance  under  this  Act. 

The  Senate  recedes. 

DEFINITIONS 

4.  Definitions:  Senate  bill,  but  not  the 
House  amendment,  defines  various  terms  for 
the  entire  bill. 

The  House  recedes. 

SCHOOLWIDE  PROJECTS 

5.  Schoolwide  Projects:  The  House  amend- 
ment, but  not  Senate  bill,  amends  ESEIA  to 
provide  that  Chapter  1  schoolwide  projects 
have  to  meet  only  the  general  Chapter  1 
maintenance  of  effort  provision,  rather  than 
the  more  strict  one  currently  ai^lied  to 
schooltfide  projects. 

The  House  recedes. 

TIME  AND  learning  COMMISSION 

6.  Time  and  Learning  Commission:  The 
House  amendment,  but  not  Senate  bill, 
amends  the  E)ducation  Councils  Act  of  1991  to 
extend  the  period  of  time  in  which  the  Na- 
tional Education  Commission  on  Time  and 
Learning  has  to  submit  its  final  report  and 
to  extend  the  authorization  i>eriod  for  fund- 
ing. 

The  Senate  recedes. 

peace  CORPS 

7.  Peace  Corps:  Senate  bill,  but  not  the 
House  amendment,  includes  a  sense  of  the 
Senate  statement  concerning  Peace  Corps 
activities  related  to  republics  of  the  former 
Union  of  Soviet  Socialist  Republics. 

The  Senate  recedes. 

FREEDOM  OF  SPEECH 

8.  Freedom  of  Speech:  Senate  bill,  but  not 
the  House  amendment,  includes  statement  of 
sense  of  Congress  concerning  freedom  of 
speech  on  higher  education  campuses. 

The  Senate  recedes. 

TECHNICAL  AMENDMENT 

9.  Technical  Amendment:  Senate  bill,  but 
not  the  House  amendment,  amends  fiscal 
year  1992  Labor-HHS-ED  Appropriations  Act 
to  provide  that  funds  reserved  for  edu- 
cational excellence  be  available  for  "any 
education  reform  program"  not  Just  AME31- 
ICA  2000  activities. 

The  Senate  recedes. 

OAO  REPORT 

10.  GAO  Report:  Senate  bill,  but  not  the 
House    amendment,     requires    Comptroller 
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Greneral  of  U.S.  to  submit  report  to  Chair- 
man and  ranking  minority  member  of  Senate 
Committee  on  Labor  and  Human  Resources 
on  the  effects  that  tax  abatements  for  busi- 
ness have  on  education  funding. 
The  Senate  recedes. 
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THE  HEART  OF  A  MAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  when  I  concluded  my  special 
order  last  night,  for  the  third  night  in 
a  row  I  did  not  get  to  the  book  I  hold 
in  my  hands  that  I  believe  is  one  of  the 
most  poignant  books  to  come, out  of 
the  Vietnam  experience.  It  is  entitled 
"The  Heart  of  a  Man." 

It  says  by  Lt.  Frank  Elkins.  but  he 
was  long  gone,  died  in  combat  in  aerial 
action  over  North  Vietnam.  As  the 
telegram  to  his  widow  and  new  bride 
says,  he  was  avoiding  enemy  SAM  ac- 
tion, that  is  Russian  equipment  being 
fired  at  him  with  Russian  advisers  on 
site. 

To  read  the  exact  words: 

I  deeply  regret  to  confirm  on  behalf  of  the 
United  States  Navy  that  your  husband.  Lieu- 
tenant Prank  Callahan  Elkins.  Serial  No.. 
USN.  is  missing  in  action.  This  occurred  on 
13  October.  1966.  while  on  a  combat  mission 
over  North  Vietnam.  It  is  believed  your  hus- 
band was  maneuvering  his  aircraft  to  avoid 
hostile  fire  when  radio  contact  wsls  lost.  An 
explosion  was  observed,  but  It  could  not  be 
determined  whether  this  was  hostile  fire  ex- 
ploding or  your  husband's  aircraft.  No  para- 
chute or  visual  signals  were  observed.  No 
emergency  radio  signals  were  received. 

Now.  this  book  is  a  compilation  of 
extensive,  beautiful,  sensitive,  long, 
heart-rendiflg  letters  that  he  sent 
home  to  his  wife  during  his  combat 
cruise  as  an  attack  A-4  pilot  off  the 
carrier  Oriskany  in  the  summer  and  fall 
of  1966. 

One  of  his  roommates,  one  of  his  fly- 
ing colleagues,  who  was  designated  by 
Lieutenant  Elkins  to  be  his  censor  sent 
all  these  dairies  in  totality  to  the  wife. 


Let  me  explain,  Mr.  Speaker,  what  a 
censor  is.  Each  naval  officer,  and 
speaking  to  our  colleague  and  war 
hero,  Sam  Johnson  of  Texas  who  was  a 
prisoner  for  almost  7  years,  the  Air 
Force  did  not  require  this,  nor  did  the 
Army  helicopter  pilots  who  flew  over 
enemy  territory.  This  was  a  Navy  pol- 
icy where  on  ship  you  would  pick  some 
friend  or  bunkmate,  usually  of  your 
own  rank,  to  go  over  all  your  personal 
effects,  take  out  anything  that  might 
be  super-heartbreaking  or  embarrass- 
ing to  the  family,  and  also  to  censor 
out  a  slip  of  any  military  information 
that  was  not  to  go  home. 

The  fellow  officer  that  Frank  Elkins 
chose  decided  that  this  was  so  moving, 
so  beautiful,  that  he  told  Mrs.  Elkins, 
her  name  is  Marilyn,  that  he  was  tak- 
ing a  career  risk  and  sending  her  the 
entire  diaries  over  this  period  of  com- 
bat. 

The  censor,  and  I  will  read  an  excerpt 
from  him  next  week,  died  a  week  later, 
burned  to  death  in  his  cockpit  on  the 
deck  of  the  Oriskany  when  a  fire  from  a 
dropped  bomb  and  exploding  rocket 
killed  30  aviators  and  about  a  dozen  en- 
listed men,  one  of  three  terrible  fires 
on  our  carriers  in  the  Sea  of  China  off 
Vietnam,  and  none  of  it  due  to  enemy 
action. 

When  the  wife  got  the  letters  and  the 
diaries,  she  put  it  all  together  and  pub- 
lished it  in  1973. 

I  have  read  I  think  over  20  books  of 
returned  POWs  in  1973,  1974.  1975.  and 
1976.  This  was  the  one  that  haunted  me 
the  most,  because  obviously  all  the 
other  books  were  by  returned  POWs. 
This  was  a  mans  voice  literally  from 
the  grave. 

D  1700 

Well,  his  remains  came  home  a  year 
and  a  half  ago,  in  1990,  and  almost  2 
years  now,  and  his  wife  wrote  a  new 
prologue  to  the  book  and  reissued  the 
book  just  this  year,  and  I  think  it  is 
very  apropos  because  Governor  Clinton 
has  referred  to  himself  at  age  23  as  a 
boy,  a  confused  boy.  and  that  here  is 
the  story  of  a  real  man.  Here  is  his  last 
letter  to  his  wife  from  Yankee  Station. 
That  was  the  arbitrary  orbiting  point 
off  the  North  Vietnamese  coast  that 
our  carrier  assault  missions  were 
launched  into  North  Vietnam  against 
Haiphong  harbor.  Hanoi,  Vinh,  and  all 
the  other  targets  in  North  Vietnam. 
Dixie  Station  of  course  was  the  one 
down  south  where  many  of  his  other 
letters  to  his  wife  and  diary  entries 
were  recorded,  and  he  said  to  his  wife 
in  his  last  letter: 

"My  Darling  Marilyn,  I  don't  really 
have  time  to  write  a  decent  letter." 

Now  let  me  tell  you,  Mr.  Speaker, 
and  tell  the  1,108,000  Americans  who 
are  probably  listening  tonight^-that  is 
an  average  from  last  week  of  those  who 
listened  to  C-SPAN.  One  million  Amer- 
icans, one  out  of  every  250. 

Let  me  read  the  jacket  about  Frank 
Callahan   Elkins   who   is  a   native   of 
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Bladensboro,  NC.  where  he  was  the 
high  school  star  quarterback  and  val- 
edictorian. He  earned  his  bachelor  of 
arts  in  English  from  the  University  of 
North  Carolina  at  Chapel  Hill  and  en- 
tered the  U.S.  Navy  and  flight  training 
in  1961.  That  makes  me  feel  old.  That  is 
6  years  after  I  got  my  wings  in  the  Air 
Force.  That  was  my  last  year  of  flying. 
After  my  active  duty  years,  that  was 
my  last  year  of  flying  in  the  Guard  and 
fighters.  I  then  went  to  sea  planes  in 
the  Reserves  for  another  5  years. 

But  Frank  married  Marilyn  Roberson 
in  January  1966,  the  same  year  he  died. 
After  the  crash  of  his  Air  Force 
Skyhawk  over  Vietnam  on  October  13, 
1966,  he  was  listed  as  MIA  until  1979, 
when  our  Government,  against  my  ad- 
vice at  some  of  the  hearings,  declared 
all  these  people  presumptive  finding  of 
death,  and  of  course  I  said  his  remains 
came  home,  were  identified  and  in- 
terred in  1990.  He  was  awarded  seven 
Air  Medals  and  the  Distinguished  Fly- 
ing Cross. 

His  wife,  Marilyn  Roberson  Elkins, 
holds  a  Ph.D.,  Dr.  Elkins,  in  English, 
same  as  her  beloved  husband  of  less 
than  a  year,  from  the  University  of 
North  Carolina  at  Chapel  Hill,  also 
where  she  was  a  finalist  for  the  1990- 
1991  undergraduates  student  teaching 
award.  In  the  fall  of  1992,  she  will  begin 
an  assistant  professorship  in  the  Eng- 
lish department  at  California  State 
University.  Los  Angeles. 

I  look  forward  to  meeting  her.  I  may 
have  met  her  during  those  hellacious 
years  when  we  were  trying  to  get  the 
State  Department.  CIA.  and  the  De- 
fense Department  to  make  sure  we  had 
an  accurate  accounting  of  all  of  our 
men  lost,  particularly  those  from  Laos, 
and  look.  Mr.  Speaker,  how  that  is  un- 
folding in  the  Senate  all  this  week. 
She.  Marilyn,  is  a  native  of  Pikesville. 
TN. 

So,  here  is  Frank's  last  letter  to 
Marilyn: 

My  Darling  Marilyn.  I  really  don't  have 
time  to  write  a  decent  letter,  but  I  just  re- 
ceived your  letters,  and  I  wanted  to  write 
you  a  note.  or.  better,  and  I  love  you  and  am 
thankful  for  your  note.  I  do  and  I  am. 

I'm  sitting  here  in  the  room  eating  di  dunk 
because  I  don't  feel  like  getting  dressed  and 
then  back  into  flight  gear.  That's  because 
Robert  McNamara,  Secretary  of  Defense, 
General  Wheeler,  Chief  of  Staff  of  the  Army, 
and  a  bunch  of  other  admirals  and  Army  gen- 
erals, and  captains  and  colonels,  are  all  on 
board,  for  the  night,  the  Oriskany. 

So,  he  spent  his  last  night  alive  with 
the  man  that  I  have  said  in  the  well 
over  and  over  is  the  most  disgraceful 
public  servant  in  the  history  of  this 
century,  Robert  Strange  McNamara. 

The  ship's  captain  came  over  the  intercom 
today  and  said.  "Now  we're  going  to  show 
them  a  normal  day's  operation."  and  now 
the  aviators'  chow  line  is  closed.  I  missed  the 
big  action  this  morning.  Down  to  the  south 
Darrow  was  hitting  a  truck  park  and  was 
using  his  bomb  computer.  The  computer 
fouled  up.  threw  a  bomb  In  the  boonles  and 
got  all  sorts  of  gigantic  secondary  ezplo- 
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slons.  So  now  everyone  keeps  bombing  that 
area  and  kept  getting  fires  and  explosions.  It 
was  probably  a  stockpile  area  for  the  DMZ 
forces,  all  of  course  in  violation  by  the  Com- 
munists in  North  Vietnam  of  the  demili- 
tarized zone.  The  next  three  launches  were 
diverted  into  that  area  and  got  all  kinds  of 
results.  Really  a  big  day.  I  missed  it  all.  My 
hop  was  traded  with  Joe  so  that  he  could  es- 
cort the  VlPs  tonight,  and  I  got  a  tanker  hop 
which  aborted.  I  didn't  care.  I'd  rather  give 
up  that  hop  than  do  the  escort  duty. 

He  does  not  want  to  be  with  McNa- 
mara. and  find  out  why  in  the  book. 

Another  bit  of  excitement  occurred  today 
when  a  number  of  motorized  craft  resem- 
bling PT  boats  were  approaching  the 
Oriskany 's  steaming  area  from  the  north.  We 
all  figured  that  maybe  we  would  get  some 
anti-service  action,  but  they  turned  out  to 
be  Chinese  motorized  fishing  trawlers.  The 
U.S.S.  Constellation  found  them  first  and 
was  all  set  to  sink  them  when  pictures  re- 
vealed the  single  gun  mount  on  the  bow  was 
really  a  crane.  Another  AD-1  pilot;  that's  the 
propeller  attack  plane  that  tried  to  help 
down  pilots:  was  down  In  the  woods  today. 
One  a  day.  meaning  we're  losing  a  man  a 
day. 

I  read  and  read  again  the  things  you  said 
about  the  autumn,  and  it  sounded  so  good  I 
couldn't  stop  thinking  about  it.  You  can't 
know  how  much  I  wish  I  were  there.  Won't  be 
long.  Even  so,  it  seems  so  long.  Tick  tick.  It 
seems  like  a  million  years  since  I  saw  you 
last. 

I'm  looking  forward  to  our  cross-country 
trip  to  California.  Maybe  we  can  borrow 
sleeping  bags  and  camp  out  a  couple  of 
nights.  I  love  you  so  much.  I  don't  think 
we'd  need  one.  but  sleeping  bag.  or  even  use 
the  other  end— or  even  use  other  one  if  we 
had  to. 

Well,  brief  time  for  my  flight.  Taking  Chip 
out  again  tonight  to  the  Coke  machine  on 
the  carrier.  All  my  love.  Darling,  and  thank 
you  again  for  your  lovely  thoughts  in  those 
two  letters  today. 

I  love  you.  Frank. 

While  Robert  Strange  McNamara  was 
still  on  the  Oriskany  the  next  day 
fighting  with  the  skipper  of  the 
Oriskany  over  the  pathetic  targets  that 
President  Johnson  was  allowing  those 
wonderful  men  to  hit,  that  next  day, 
October  13.  Frank  Elkins  disappeared 
and  may  have  been  killed  in  action, 
may  have  been  killed  on  the  ground, 
coming  down  in  his  parachute  on  the 
ground,  beaten  to  death,  tortured  on 
the  way  to  Hanoi,  died  in  prison,  tor- 
tured by  Cubans  monitored  by  Soviet 
advisers.  We  do  not  know  what  happen 
to  him.  Maybe  he  died  after  most  of 
our  men  were  supposed  to  be  home,  but 
this  Naval  pilot's  Vietnam  diary  called 
"The  Heart  of  a  Man"  tells  me  some- 
thing, and  I  think  I  am  going  to  start 
to  say  this  a  lot  on  the  House  floor  de- 
pending on  what  happens  November  3. 

I  believe,  I,  Robert  Kenneth  Dor- 
nan,  a  U.S.  Air  Force,  peacetime  fight- 
er pilot,  I  believe  that  the  man  that 
probably  would  have  been  the  Presi- 
dent of  the  United  States  at  the  end  of 
this  century,  a  hero,  true  hero,  prob- 
ably was  killed  in  Vietnam.  I  believe 
that  the  best  men  of  that  generation  in 
the  1960's  that  would  be  maturing  to 
the  age  level  to  compete  for  the  high- 


est office  in  the  land  probably  went 
into  a  conflict  that  they  felt  wa*  noble 
at  its  base,  to  do  for  South  Vietnam 
what  we  did  for  South  Korea,  and  what 
we  did  for  France.  Great  Britain,  Nor- 
way, what  we  did  trying  to  help  the  So- 
viet Union  under  the  world's  greatest 
killer.  Joseph  Stalin.  Killed  more  peo- 
ple than  Adolf  Hitler,  Stalin  did.  I  be- 
lieve that  that  man  was  killed  in  a  war 
that  he  felt  was  politically  manipu- 
lated by  the  best  and  the  brightest,  by 
politicians  who  did  not  understand 
that  there  was  a  way  to  bring  that  war 
to  a  conclusion  with  an  honorable  end, 
at  least  to  match  the  stalemate  in 
Korea.  These  were  the  men  that  were 
skillful  enough,  even  as  young  lieuten- 
ants, even  as  ensigns,  to  know  that  you 
had  to  mine  Haiphong  harbor  where  we 
had  allied  ships  from  NATO  helping  the 
enemy,  British  ships.  French  ships, 
Greek  ships,  and  we  are  putting  Ameri- 
ca's kids  on  the  line,  getting  them 
killed  in  combat  training  accidents  in 
Europe.  Thousands  have  been  killed  in 
Europe  trying  to  keep  Europe  free  from 
the  Soviet  armor  attack.  And  while  we 
are  doing  that  to  help  them,  Europe, 
whereby  just  a  flip  of  a  coin  one  young 
soldier  goes  to  Germany  along  the 
eastern  frontier  with  communism,  and 
the  other  goes  to  Vietnam  and  dies. 
That  young  American  could  have  been 
killed  by  logistical  equipment,  shipped 
to  Vietnam  by  England  and  France,  the 
same  countries  we  are  trying  to  help  in 
Europe.  Incredible. 

I  truly  believe  that,  if  Frank  Elkins 
would  be  running  for  the  Presidency 
this  year,  I  truly  believe  that  the 
McNamara/Lyndon  Johnson  and  even 
the  Nixon  delays  to  do  what  Nixon 
knew  was  right,  to  use  our  B-52's 
against  the  Communist  enemy  heart- 
land and  to  mine  Haiphong  harbor, 
which  did  not  happen  until  May  8.  1972, 
6  years  after  this  man  died,  almost  6 
years.  I  believe  that  our  policies  killed 
off  the  best  human  beings  of  that  gen- 
eration in  Vietnam. 

And  whatever  happened  to  the  lost 
generation,  my  generation,  of  men  like 
the  gentleman  from  New  York  [Mr. 
Rangel]  who  have  combat  experience 
in  Vietnam  in  a  war  they  probably  did 
not  agree  with  either,  but  they  felt  like 
Churchill,  that  if  you  are  going  to 
serve  your  country,  you  do  not  ever  let 
somebody  else  take  your  place  and  go 
in  harm's  way. 

Now  because  of  what  I  said  here  last 
night,  I  understand  that  one  of  the  best 
of  all  the  weekend  talk  shows,  and  it 
probably  has  the  best  television  cur- 
rent affairs  producers,  asked  for  the 
Gennifer  Flowers  tapes. 

D  1710 
They  just  asked  me  to  fax  over  to 
them  pages  from  the  Congressional 
Record  of  yesterday  where  I  had  in- 
serted all  of  the  infamous  Gennifer 
Flowers  excerpts  of  her  taped  conversa- 
tions with  Governor  Clinton  just  in  the 


last  3  years.  They  are  probably  going 
to  discuss  it  this  weekend. 

Well,  Mr.  Speaker,  I  would  ask  that 
they  read  every  word  of  these  Gennifer 
Flowers  tapes,  because  there  is  not  a 
Congress  man  or  woman  in  this  Cham- 
ber, and  about  150  of  us  read  these  tran- 
scripts yesterday  in  the  Congressional 
Record,  there  is  not  a  single  human 
being  in  this  Chamber  on  either  side  of 
the  aisle  of  any  political  ideology, 
whether  out  there  working  for  Gov- 
ernor Clinton  or  not,  who  gainsays  or 
contradicts  these  tapes. 

Everybody  reads  these  tapes,  and 
they  know  one  thing  for  sure:  They 
were  sexually  intimate  and  involved 
together. 

Now,  here  is  what  broke  from  my 
special  order  last  night  on  one  of  the 
wire  services  across  this  country,  and 
one  called  "Hotline."  It  is  bipartisan. 

It  is  three  stories  here.  One  is  White 
House,  about  Clinton-Gore  bus  trip. 
The  next  one.  the  Jesse  Jackson  story. 
It  says  Reverend  Jackson  acknowl- 
edged, quote-quote,  that  there  wasn't 
enthusiasm  among  minorities,  youth, 
and  urban  residents  for  the  Gore-Clin- 
ton ticket. 

Then  comes  this  story.  I  will  read  it 
verbatim,  Mr.  Speaker,  Because  what  I 
talked  about  was — I  asked  the  ques- 
tion, was  Bill  Clinton,  the  boy,  to  use 
his  quote,  on  a  peace  train  to  Moscow 
with  a  lot  of  radical  students  who  were 
not  just  antiwar.  They  were  not 
antiwar.  They  were  prowar  with  a  vic- 
tory for  Hanoi.  Was  he  with  that  group. 

And  here  is  what  it  says. 

Peace  train?  Representative  ROBERT  K. 
Dornan.  Republican.  38th  District,  Califor- 
nia, asks  when  Bill  Clinton  visited  the  So- 
viet Union  while  studying  at  Oxford,  was  he 
on  the — 

And  then  they  quote  me — 
the  so-called  peace  train  from  Paris  to  Mos- 
cow filled  with  radical  students  who  were  en- 
amored with  communism,  the  Soviet  Union, 
and  Ho  Chi  Mlnh? 

DORAN  said  he  was  "not  charging  any  con- 
spiracy." but  "suggested  It  was  inappropri- 
ate for  students  to  visit  a  country  that  was 
arming  the  North  Vietnamese." 

Clinton's  spokesperson.  Didi  Myers,  said 
Clinton— Dldi  Myers  said  that  Bill  Clinton 
went  to  Moscow  alone  as  a  tourist  and  fi- 
nanced his  own  trip. 

Mr.  Speaker,  I  just  hope  up  here  the 
fourth  estate,  what  the  great  Irish- 
English  Member  of  Parliament,  great 
Parliamentarian,  whose  years  of  life 
pretty  much  paralleled  Thomas  Jeffer- 
son's, the  great  Edmund  Burke,  who 
said  the  fourth  estate  was  the  most 
powerful  of  it  all,  I  hope  they  are  pay- 
ing attention.  Mr.  Speaker. 

Alone,  boy  Clinton — his  own  descrip- 
tion to  Ted  Koppel  on  "Nightline"  in 
February — a  23-year-old  boy  alone  goes 
to  Moscow,  and  that  he  financed  it 
himself.  A  quote  from  Didi  Myers  from 
Little  Rock,  the  national  headquarters 
of  Clinton-Gore.  "He  was  traveling  on  a 
winter  break  like  a  lot  of  other  stu- 
dents *  *  *  to  suggest  a  hidden  agenda 
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is  an  outrageous  and  ridiculous  smear 
tactic.'" 

Knight  Ridder  carried  this  across  the 
country. 

Now.  am  I  engaging  in  a  smear  tac- 
tic? Is  this  an  outrageous  question?  Be- 
cause I  did  not  charge  him  with  any- 
thing. Well,  I  do  not  think  so. 

Work  with  me  here,  Mr.  Speaker. 
Follow  me  along  on  this.  I  hope  the 
million-plus  people  watching  Cham- 
ber's proceedings  tonight  work  with  me 
here.  Follow  me  along  here. 

Here  is  my  question  to  a  man  who 
would  be  commander  of  my  U.S.  Air 
Force,  a  man  who  would  conimand  the 
Semper  Fidelis,  the  forces  of  the  U.S. 
Marine  Corps.  A  man  who  would  com- 
mand all  those  Navy  air  carrier  pilots 
out  there  making  night  recoveries  on 
those  carriers  as  we  speak,  all  those 
people  still  in  the  gulf,  all  those  people 
still  in  Europe.  They  have  been  defend- 
ing Europe  for  48  years  since  the  Nor- 
mandy invasion.  The  man  who  would 
be  commander  of  my  dad's  branch  of 
the  service,  the  U.S.  Army.  The  man 
who  would  command  the  Semper 
Paratus,  always  prepared,  U.S.  Coast 
Guard,  under  our  Department  of  Trans- 
portation. The  men  and  women  now 
who  will  go  into  the  eye  of  a  hurricane 
or  go  into  25-foot  waves  to  save  peo- 
ple's lives.  He  wants  to  be  their  Com- 
mander in  Chief. 

I  ask  him  this  question.  A  simple  one 
tonight,  just  one.  Let  us  see  if  the  na- 
tional media  will  pick  this  up,  the 
dominant  media  culture. 

What  weeks  were  you  in  Moscow. 
Governor  Clinton,  is  the  way,  Mr. 
Speaker,  I  would  frame  my  question  if 

1  were  to  meet  him  tonight.  What 
weeks  were  you  in  Moscow?  Because  I 
have  a  suspicion  that  it  was  January 
1970. 

Now,  last  night  I  said  that  he  was  in 
Oslo,  because  I  had  lent  this  book  enti- 
tled "Peace  Eyes"  to  someone,  and  I 
only  had  xeroxes  of  the  first  few  pages. 

It  is  by  a  Jesuit  priest,  I  think  he  has 
since  left  the  priesthood.  Father  Rich- 
ard McSorley.  He  is  still  saying  Mass 
every  morning,  reading  his  office  out  of 
his  breviary.  Let  me  know.  But  he 
surely  was  a  Marxist  priest  in  1969. 

And  in  1978  when  he  wrote  this  book, 
and  did  not  even  know  that  his  former 
friend  Bill  Clinton  of  Georgetown,  as 
he  calls  him,  Georgetown  University, 
had  become  the  attorney  general  in  the 
State  of  Arkansas.  At  the  age  of  28  Bill 
Clinton  lost  a  congressional  seat 
against  John  Paul  Hammerschmidt, 
who  is  still  with  us,  a  classmate  of 
George  Bush's,  Mr.  Hammerschmidt 
was,  from  1966,  and  he  is  retiring  this 
year,  26  years  of  great  service.  Yester- 
day I  gave  him  an  extra  Distinguished 
Flying  Cross.  John  P.  Hammerschmidt 
only  has  four  DFC's.  Isn't  that  a  ridicu- 
lous use  of  the  word  "only"?  And  six 
air  medals. 

Clinton  was  elected  attorney  general 

2  years  later  in  1978  at  30  years  of  age. 


So  when  this  book  came  out  in  1978, 
"Peace  Eyes,"  he  did  not  know  what 
had  happened  to  his  friend  Bill  Clinton 
in  the  so-called  peace  movement  in  Eu- 
rope. 

So  I  had  the  foreword  and  I  read  it 
yesterday.  And  I  read  this.  "When  I." 
Father  Richard  McSorley,  Society  of 
Jeses — I  am  Jesuit  educated  for  over  7 
years  so  I  can  rap  the  Jesuits  who 
stray  off  the  reservation  of  freedom 
and  justice— "When  I  got  off  the  train 
in  Oslo,  Norway,  I  met  Bill  Clinton  of 
Georgetown  University.  He  asked  me  if 
he  could  go  with  me  visiting  peace  peo- 
ple. We  visited  the  Oslo  Peace  Insti- 
tute, talked  with  conscientious  objec- 
tors, peace  groups,  university  students, 
and,"  as  I  began  to  research  the  book, 
"with  American  deserters."  Military 
men  in  uniform  who  deserted  the  bat- 
tlefield. They  left  their  buddies  to  face 
the  enemy  alone  and  ended  up  in  beau- 
tiful Sweden,  Norway,  and  I  have  to  as- 
sume Denmark  and  Finland— well,  Fin- 
land, that  is  pretty  close  to  the  Soviet 
Union. 

So  when  going  through  here  today 
carefully.  I  was  able  to  establish  the 
dates  of  when  Bill  Clinton  was  in  Nor- 
way. We  got  that  nailed  down  now.  De- 
cember. 1969. 

First  of  all.  in  the  infamous,  disgust- 
ing, deceitful,  duplicitous  letter  to  Col. 
Eugene  Holmes  dated  December  3.  1969. 
by  young  boy  Clinton,  he  refers  to  how 
proud  he  is  that  he  organized  dem- 
onstrations, the  assumption  is  that  Ox- 
ford, against  the  war.  on  October  15  and 
November  16. 

Now,  he  wrote  this  letter  only  18  days 
after  a  demonstration  he  organized  No- 
vember 16,  and  there  was  one  November 
15. 

There  are  people  over  in  London  and 
Paris  and  maybe  even  Moscow  right 
this  minute  looking  for  the  hardcore 
results  of  those  demonstrations  and 
trying  to  find  people  with  the  big  white 
crosses,  the  skulls  on  sticks,  and  every- 
thing that  is  described  in  this  book  and 
some  others. 

Here  is  Father  McSorley  talking 
about  his  trip  around  England,  meeting 
with  deserters  here — well,  actually  the 
deserters  had  to  go  on  to  Scandinavia — 
just  meeting  with  students. 

He  talks  about  the  December  15  dem- 
onstration. Then  he  talks  about  the 
next  day,  November  16,  how  there  was 
a  prayer  demonstration.  He  talked 
about  how  Bill  Clinton  took  these  big 
white  crosses  up.  Here  is  the  exact 
quote. 

The  next  day  I  joined  with  about  500  people 
for  the  interdenominational  prayer  service. 
Most  of  them  were  young  and  many  of  them 
were  Americans.  As  I  was  waiting  for  the 
ceremony  to  begin.  Bill  Clinton  of  George- 
town, then  studying  as  a  Flhodes  scholar  at 
Oxford,  came  up  and  welcomed  me.  He  was 
one  of  the  organizers,  and  he  asked  me  to 
open  the  service  with  a  prayer. 
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This  is  exactly  17  days  before  he 
draws  his  311  in  the  draft  lottery.  The 


next  day  he  applies  to  Yale  and  on  the 
3d  of  December  he  writes  that  rotten, 
sleazy  letter  to  Colonel  Homes  saying. 

"I  euchred  you  pretty  good,  and  I  have 
been  complusively  eating  here  until  I 
drop  from  exhaustion  because  I  have  so 
little  self-respect  for  myself,  but  by  the 
way.  I  am  organizing  these  demonstra- 
tions." 

He  was  one  of  the  organizers,  and 
then  he  skips  forward  and  says.  "I  was 
glad  to  see  a  Georgetown  student,"  this 
is  young  Baptist  Bill  Clinton  studying 
at  the  Jesuit  institution  Georgetown, 
"leading  the  religious  service  for 
peace.  After  the  service.  Bill  intro- 
duced me  to  some  of  his  friends.  "  One 
of  them  was  probably  Frank,  who  com- 
mitted suicide  2  years  later. 

"With  them  we  paraded  over  to  the 
American  Embassy  carrying  white 
crosses  made  of  wood  about  1  foot  high. 
There  we  left  the  crosses  as  an  indica- 
tion of  our  desire  to  end  the  agony  of 
Vietnam."  All  this.  3  years  after  Frank 
Elkins.  who  gave  his  life  under  Robert 
McNamara,  this  disgracefully  flawed 
leader.  McNamara,  who  did  not  know 
why  he  was  squandering  the  lives  of 
these  future  leaders  of  America.  So 
being  against  the  war  and  being  angry 
at  the  war,  that  is  all  right. 

At  this  time  I  felt  like  I  was  being 
squeezed  in  a  vise  between  the  corrupt 
policies  running  the  war  in  this  city 
during  the  Johnson  years  and  the  no 
relief  from  Mr.  Nixon  when  he  became 
President,  conceding  that  the  country 
was  torn  apart. 

I  thought  Mr.  President  Nixon  would, 
the  secret  plan  he  had  would  imme- 
diately mine  Haiphong  and  use  surgical 
military  strength  that,  by  his  own  ad- 
mission, he  should  have  done.  Because 
I  saw  with  my  own  eyes  him  tell  Wal- 
ter Cronkite  in  a  final,  in  an  interview 
after  his  disgrace  and  resignation  that, 
"Walter,  the  biggest  mistake  I  made  in 
my  whole  Presidency  was  not  to  mine 
Haiphong  Harbor  and  use  strategic 
bombing  against  Hanoi  in  my  first  few 
months  instead  of  waiting  over  3 
years.  " 

How  many  died  in  those  3  years?  PBS 
had  it  wrong  the  other  night.  They  had 
George  Reedy,  on  saying  that  in  1968. 
when  LBJ  was  resigning,  there  were 
about  20.000  men  dead.  What  does  that 
indicate?  That  the  other  38.000  died 
under  Nixon?  Wrong,  Mr.  Reedy.  About 
38,000  to  40,000  died  under  LBJ,  and 
18.000  to  25.000  under  Nixon.  I  will  have 
those  exact  figures  next  week.  The 
Pentagon  is  working  on  it  for  me. 

So  now  Father  McSorley,  after  these 
demonstrations,  takes  off  from  Vic- 
toria Station  to  Newhaven,  a  little 
port  south  of  Dover.  He  then  goes  over 
to  Dieppe.  France.  Then  travels  around 
France  for  a  whole  chapter.  Then  he 
goes  up  to  Sweden  to  meet  with  over 
100  deserters,  and  then  he  heads  to  Nor- 
way. Well,  who  has  cut  him  off  at  the 
pass  at  Norway?  Chapter  4.  Norway. 
Denmark.  Germany,  and  Switzerland. 


"A  familiar  face  greeted  me  in  the 
station  at  Oslow.  Bill  Clinton." 

By  now,  it  is  December,  probably 
mid-December.  I  want  to  refresh  your 
memory,  help  me  here,  Mr.  Speaker, 
work  along  with  me. 

December  1.  draws  his  lottery  311. 
which  Secretary  of  Defense  Mel  Laird 
said  was  coming,  when  he  cut  out  com- 
pletely the  December  draft  call,  spread 
it  out  over  3  months,  told  everybody, 
you  are  probably  home  free. 

Bill  Clinton  beats  a  path  back  to  Ox- 
ford, does  not  even  register  for  a  room, 
does  not  attend  any  classes,  so  Father 
McSorley  is  wrong.  He  is  not  studying 
at  Oxford.  He  is  taking  the  money,  in 
now  dollars  about  S20  to  $25,000  a  year, 
and  has  no  intention  of  taking  his 
exams. 

He  is  now  a  full-time  organizer  for 
demonstrations  against  his  country  in 
a  foreign  country. 

And  most  of  the  people,  if  not  him,  I 
ask  him,  were  you  one  of  these,  most  of 
these  people  were  pro-war.  pro-Hanoi, 
and  some  of  them  pro-hardcore  Com- 
munists. 

So  here,  while  Father  goes  to  France. 
Bill  Clinton  goes  up  to  Oslo  and  he 
meets  Father  McSorley  at  the  train 
station.  And  he  says  again,  "Bill  Clin- 
ton." 

Now,  this  is  the  part  he  used  in  the 
foreword. 

"He  had  been  on  the  same  train. 
When  he  learned  I  was  going  to  visit 
the  Institute  of  Peace  Research  at 
Oslo,  he  asked  if  I  would  come  along.  I 
was  delighted.  We  were  shown  around 
by  the  assistant  director.  It  is  housed 
in  a  lovely  old  reconditioned  mansion 
of  Victorian  design."  This  is  in  Nor- 
way. 

"Its  program  is  designed  to  promote 
peace  through  research." 

Peace  through  strength  was  what  I 
did  most  of  my  years  here  in  the 
House.  It  worked.  The  Soviet  Union 
collapsed.  Communism  collapsed,  and 
the  motner  heartland  of  this  equal  in 
its  evil  power  to  nazism,  it  collapsed 
because  of  peace  through  strength, 
through  the  policies  of  Ronald  Reagan, 
and  the  gutsy  confrontational  policies 
of  Lech  Walesa  and  the  intense,  focused 
prayers  and  intense  confrontation  of 
Pope  John  Paul  II.  It  did  not  end 
through  their  kind  of  research.  It 
ended  through  R&D  here  in  this  coun- 
try with  the  great  men  and  women  in 
our  defense  industries. 

McSorley  says,  "Its  program  is  de- 
signed to  promote  peace  through 
strength.  We  met  three  conscientious 
objectors  working  there.  They  objected 
to  Norway's  role  in  NATO."  They  never 
prevailed  in  that  over  all  these  years. 
Norway  is  still  a  key  NATO  ally,  flying 
F-16  Falcons  built  in  Texas. 

This  was  a  new  reason  that  we  had 
not  heard  of  before,  the  objection  to 
Norway's  role  in  NATO. 

By  the  way.  I  explained  yesterday 
the  catch-22  problem  here,  right  out  of 
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Joseph  Heller's  novel.  "Catch-22,"  that 
if  Bill  Clinton  had  courageously  been  a 
conscientious  objector,  he  knew  he 
could  never  run  for  high  political  office 
in  California.  He  knew  that  he  prob- 
ably could  never  get  elected  in  a  south- 
ern conservative  State. 

To  show  you  how  rough  that  State 
was,  today  is  the  anniversary  of  the 
1975,  and  I  am  flying  F-lOO's  at  George 
Air  Force  Base,  of  the  Governor  of  Ar- 
kansas, one  of  the  predecessors  of  Gov- 
ernor Clinton,  calling  out  the  State 
troopers  to  block  nine  beautiful  little 
black  children  from  attending  school 
in  Arkansas.  That  is  how  conservative 
that  State  was.  when  I  was  on,  using 
"conservative"  as  a  pejorative  nega- 
tive word.  I  do  not  call  it  conservative. 
I  call  it  ugly  and  evil. 

But  that  is  how  tough  that  State 
was.  It  motivated  me  to  go  to  Alabama 
and  Mississippi  and  register  voters.  It 
motivated  me  to  go  to  Philadelphia  as 
a  conservative  Lincoln  Republican 
after  Cheney  and  Goodman  and 
Schwemer  were  beaten  with  chains  and 
murdered  down  there.  It  caused  me  to 
march  with  Martin  Luther  King  on  Au- 
gust 28,  1963.  This  Republican  conserv- 
ative is  very  proud  of  his  civil  rights 
record. 

So  this  is  a  tough  State,  Arkansas. 

And  what  did  this  McGovern  worker 
in  1972,  this  peace  worker,  till  we  find 
other  questions  answered.  Bill  Clinton, 
what  was  he  doing  in  1969  with  these 
conscientious  objectors?  Thinking 
about  a  career  in  Arkansas?  Sure  was, 
because  6  years  before,  he  told  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad], 
when  they  were  both  living  at  the  Uni- 
versity of  Maryland,  the  dorms  in  the 
American  Legion,  get  the  irony  there, 
the  American  Legion  Boys  Nation  Pro- 
gram, he  told  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]  at  lunch,  dinner, 
and  breakfast  that  he  was  going  to  be 
President  of  the  United  States.  And 
one  of  those  days  they  met  John  F. 
Kennedy  in  the  Rose  Garden.  That  v/as 
June  1962.  6  years  before  that. 

What  that  old  catch-22  was  in  Bill 
Clinton's  mind.  Stand  tall,  be  prin- 
cipled, say  you  are  a  conscientious  ob- 
jector, and  you  will  never  get  elected 
in  Arkansas.  Maybe  he  should  have 
moved  to  Hollywood,  where  he  had  got 
a  lot  of  new  friends. 

So  there  is  the  Norway  trip  nailed 
down. 

I  have  still  got  a  lot  more  to  read  in 
McSorely's  book.  I  probably  will  not 
find  any  more  references  to  Bill  Clin- 
ton, but  when  did  he  go  to  Moscow, 
that  Christmas  of  1969-70,  because  we 
cannot  nail  that  date  down?  Maybe 
Betsy  Wright,  campaign  guru,  maybe 
George  Stephanopoulos  will  tell  us, 
maybe  Al  Gore,  the  distinguished  Sen- 
ator from  the  other  body  will  tell  me. 

But  here  is  that  article  I  showed 
from  the  front  page  of  the  Arkansas 
Gazette.  Now  it  is  the  Arkansas  Demo- 
crat-Gazette. They  swallowed  another 


paper  in  the  last  3  years.  Little  Rock, 
Monday,  June  12,  1989. 

And  here  is  a  23-year-old,  there  is 
that  age  again,  23-year-old  man,  a  Rus- 
sian intern  journalist,  Anton  Safronov. 
Here  he  is  writing  a  story  at  23  years  of 
age  about  Bill  Clinton.  This  young 
journalist  still  is  only  26.  I  wonder 
where  he  is  today,  because  he  praises 
Gorbachev,  praises  Marxism,  con- 
demned Stalinism  in  this  article  about 
Clinton,  but  then  glorifies  Clinton  in 
this  great  interview  he  had  with  him. 

He  says.  Clinton  would  have  been  43 
during  this  interview. 

Clinton's  Moscow  visit,  it  c&me  out  In  our 
interview,  1969  Interview,  that  Bill  Clinton 
S|)ent  a  week  In  Moscow  In  the  early  1970's, 
when  be  was  a  student  living  in  Europe. 
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Doesn't  that  nail  it  down,  the  spring 
of  1968?  Excuse  me,  that  is  when  he 
graduated,  in  June.  Does  that  nail  it 
down  to  the  fall  and  winter  of  1968  and 
spring  of  1969  when  he  rebuffed  two 
draft  notices? 

How  did  he  get  over  to  Oxford  in  the 
first  place  when  there  were  no  more 
student  deferments  for  graduate  work? 
By  getting  some  friends,  a  rich  uncle 
who  owned  several  Buick  dealerships, 
to  say  that  he  was  going  to  take  a 
Navy  ROTC  officer's  commission.  Why, 
they  created  a  slot  for  him.  Mr.  Clinton 
said  he  never  heard  of  the  slot.  His 
uncle'  lawyer  said: 

Baloney,  of  course  Billy  knew  about  the 
slot.  That  slot  got  him  off  to  England  in  the 
fall  of  1968. 

He  was  a  student  in  the  fall  of  1968. 
That  winter-spring  of  1969.  he  came 
back  here  to  Washington,  involved 
himself  in  all  these  demonstrations 
around  the  District  of  Columbia,  orga- 
nized, worked  with  the  mobilization  of- 
fice in  town,  and  probably  he  only  went 
back  to  Arkansas  for  a  couple  of  week- 
ends to  stroke  people  about  the  draft, 
because  now  he  is  really  hot.  He  is  out 
of  college  by  one  year,  has  1  year  of  Ox- 
ford under  his  belt,  where  I  assume  he 
studied. 

Maybe  he  didn't  study,  then,  because 
there  are  no  exams.  There  are  no  room 
checks.  Imagine  this,  every  student  in 
America  listening,  Mr.  Speaker.  A  per- 
son can  check  into  Oxford  and  their 
only  tests  are  2  years  away.  They  can 
take  the  money,  the  S22,000  a  year, 
roughly,  and  never  do  a  lick  of  work, 
never  show  up  at  class.  And  if  they 
show  up  for  their  exams,  because  they 
are  geniuses,  and  pass  them,  they  are 
then  Rhodes  Scholars  with  an  Oxford 
degree. 

Seven  years  later,  no  matter  what 
they  do,  as  long  a  they  don't  turn  out 
to  be  drunk  or  serial  killers,  they  will 
mail  them  a  master's  degree  from  Ox- 
ford. 

I  have  spoken  to  three  of  our  Rhodes 
scholars,  one  in  this  Chamber  and  two 
in  the  Senate,  today,  to  find  out  what 
is  required  if  you  take  the  money.  So  I 
am  just  assuming,  to  be  generous,  that 
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he  went  to  class  In  the  fall  of  1968.  and 
in  the  spring  of  1969.  when  he  had  this 
midnight  vigil  of  candles  and  they  all 
cried  and  he  cried,  that  he  had  gotten 
his  draft  notice.  That  is  1969. 

Now  it  is  summer  and  he  is  back  here 
in  1969.  and  he  goes  through  the  whole 
phoney  thing  with  the  Army  ROTC  at 
the  University  of  Arkansas,  and  then 
he  heads  back  there.  He  is  in  Oslo,  we 
finally  got  him  pinpointed  now,  in  De- 
cember 1969. 

When  is  this  Moscow  trip?  I  want  to 
read  this  again.  Clinton's  Moscow  visit. 
"It  came  out  that  Bill  Clinton  spent 
a  week  in  Moscow  in  the  early  seven- 
ties when  he  was  a  student  living  in 
Europe."  Bill  Clinton  just  3  years  ago: 
■Relations  between  our  two  countries 
were  pretty  good  then:'"  not.  "It  was  a 
time  of  detente:""  not.  "And  the  Amer- 
ican Moon  landing  had  just  been  shown 
on  Soviet  television."" 

I  tried  to  analyze  that  last  night. 
Apollo  11  was  4  days  after  Colonel 
Holmes  was  calling  the  draft  board 
under  the  request  of  the  chief  of  staff 
of  Senator  William  Fullbright  of  Ar- 
kansas, powerful  chairman  of  the  Sen- 
ate Foreign  Relations  Committee.  Re- 
member, the  16th  of  July,  to  give  a 
timeframe  of  reference,  July  16  memo, 
inside  the  New  York  Times  last  Satur- 
day: "Holmes  will  call  me,"  "me,""  the 
chief  of  staff  of  Fullbright,  "and  then 
he  will  take  care  of  calling  the  draft 
board." 

They  were  getting  Holmes  and  Lt. 
Col.  Clint  Jones,  his  deputy  com- 
mander of  the  ROTC  Army  unit  in  Ar- 
kansas, to  do  their  dirty  work  for  them 
and  lean  on  the  draft  board.  It  is  out  of 
embarrassment  that  this  Bataan  death 
march  hero  stayed  silent  for  23  years 
until  a  letter  that  has  been  ignored  by 
the  media  of  September  7  of  this  month 
that  says  "This  man  does  not  have  the 
patriotism  or  the  integrity  to  be  the 
commander  in  chief.""  Those  are  Colo- 
nel Holmes"  own  words,  September  7, 
1992. 

He  says  that  "There  had  just  been  a 
Moon  walk,'"  so  it  cannot  be  July  1969. 
He  is  in  Washington  demonstrating, 
and  July  16  he  is  demonstrating  here. 
Two  days  later  is  Chappaquiddick,  and 
2  days  after  that  we  landed  on  the 
Moon.  That  gives  a  timeframe  ref- 
erence. 

The  next  landing  was,  the  closest  we 
ever  had  Moon  landings,  was  in  Novem- 
ber, an  all-Navy  crew.  I  just  had  been 
to  lunch  the  other  day  with  Com- 
mander Bean,  who  was  the  commander 
of  that  trip,  and  their  film  went  out. 

Remember,  I  said  that  yesterday, 
they  had  no  film?  I  confirm  that  today. 
He  says,  "They  are  running  film  in 
Russia  of  a  Moon  landing.  "  If  the  Rus- 
sians decided  that  they  could  no  longer 
block  out  these  historical  events,  be- 
cause they  blocked  out  in  Moscow 
some  friendly  times,  the  landing  on  the 
Moon  of  Navy  combat  pilot  from  Korea 
Neil     Armstrong,     who     strafed     and 


napalmed  all  up  and  down  Korea  to 
save  half  of  it  for  freedom,  and  every- 
body was  praising  him  while  they  were 
damning  his  fellow  officers,  like  Frank 
Elkins,  dropping  bags  of  feces  off  the 
San  Francisco  Golden  Gate  Bridge  onto 
the  decks  of  carriers  with  the  survivors 
of  his  crews  coming  home  in  1966, 
Frank's  crews. 

The  other  man  shot  down  three 
MIG's  in  Korea,  my  friend  Buzz  Aldrin, 
that  was  the  first  one.  Now  comes  the 
second  one  in  November  1969. 

If  the  Russians  blocked  out  Neil 
Armstrong  and  Buzz  Aldrins  Moon 
walk,  they  did  have  film  of  that.  It  was 
available,  so  maybe  they  decided  to 
show  the  film  of  Apollo  II,  during  No- 
vember 1969,  of  Apollo  12.  Was  Bill  Clin- 
ton in  Moscow  before  he  met  up  with 
the  Marxist  priest  in  Oslo  a  month 
later,  or  did  Bill  go  over  in  January 
1970?  My  suspicion  is  he  went  over  in 
January  1970,  and  he  has  the  time- 
frames mixed,  and  the  Russians  were 
finally  showing  some  Moon  walking 
film.  Remember  this  month,  January 
1970.  He  calls  it  the  early  seventies. 

So  he  talks  about  detente,  the  Amer- 
ican Moon  landing,  then  he  says,  "just 
shown  on  Soviet  television."'  Listen  to 
this:  "It  was  a  ver.v  friendly  time,  a 
good  atmosphere.""  the  Governor  says  3 
years  ago.  he  recalls.  "It  was  fascinat- 
ing, and  I  would  like  to  go  back."" 

Friendly  time  and  good  atmosphere? 
Let  us  analyze  that,  Mr.  Speaker,  I  was 
in  Moscow  in  January  1970.  I  had  four 
wives  with  me,  wives  of  missing-in-ac- 
tion  heroes,  10  times  the  man  of  young 
boy  Clinton,  then:  Connie  Hessle:  men 
like  Frank  Elkins;  Roosevelt  Hessle,  of 
African  descent,  big,  tall,  handsome 
guy,  head  of  academics  at  the  fighter 
gunnery  school  at  Nellis  Air  Force 
Base,  and  finally  he  got  tired  of  train- 
ing pilots  and  he  demanded  to  go  over 
there  in  combat.  He  had  already  served 
in  combat  in  Korea.  He  did  not  have 
to  go. 

Roosevelt  Hessle  went,  and  dis- 
appeared, I  think,  in  November  1966. 
His  great  wife  and  my  friend,  Connie 
Hessle,  was  with  me  in  Moscow.  Then 
there  was  Pat  Hardy.  Pat  Hardy  was  so 
in  love  with  her  husband  Jack  that  she 
told  me, 

I  will  never  ever  marry  ag-ain,  because  I 
will  never  find  anybody  as  handsome  and  as 
Intelligent.  He  had  dropped  out  of  the  Air 
Force  Academy  to  marry  me.  carried  30  units 
at  Stanford,  and  caught  up  and  graduated 
with  his  own  Air  Force  Academy  class  so  he 
could  go  through  pilot  training  with  the  men 
he  had  served  with  at  the  Air  Force  Academy 
in  Colorado. 

She  said.  "I  will  never  find  a  guy  like 
Jack  again,"  and  she  never  has  remar- 
ried. Her  two  daughters  are  big,  grown- 
up, beautiful  women.  They  probably 
have  made  Pat  a  grandma  by  now. 

Then  there  was  a  real  tiger,  the  wife 
of  Art  Mearns.  I  went  to  Art  Mearns" 
funeral  over  here  in  Arlington.  His 
wife,  also  Patricia,  Pat  Mearns.  asked 
me.  gave  me  the  honor  to  read  "High 


Flight""  at  his  funeral  when  his  hero's 
remains,  an  F-105  pilot  flying  out  of  so- 
called  secret  bases  in  Thailand,  trying 
to  save  South  Vietnam  from  com- 
munism. Art  Mearns,  an  instructor  in 
F-lOSs,  shot  down  on  Veterans  Day, 
1966,  less  than  a  month  after  Frank 
Elkins,  and  I  get  to  read  "Oh,  I  slipped 
the  surly  bonds  of  earth,'"  and  it  con- 
cludes, "reached  out  and  touched  the 
face  of  God." 

We  used  to  end  our  television  shows 
with  that  beautiful  pilot's  poem,  pray- 
er, "High  Flight."  That  was  written  by 
an  American,  a  19-year-old  man  4  years 
younger  than  Clinton  when  he  was  in 
Moscow,  and  still  a  man  who  died  in 
Spitfire  training  in  England  before  we 
were  in  the  war.  putting  his  citizenship 
in  jeopardy  to  fly  against  Hitler  with 
Great  Britain,  with  some  of  those  men 
at  Oxford  like  Clinton's  friends,  who 
had  said  they  would  never  fight  for 
king  or  country,  and  turned  around  and 
ended  up  fighting  bravely,  and  some  of 
them  dying,  that  signed  that  infamous 
little  document  in  the  early  1930's 
when  Chamberlain  was  stroking  Herr 
.Hitler. 

That  poem  by  Frank  McGee.  "High 
Flight,"  makes  me  think  of  why  I  am 
wearing  this  tie  today.  This  is  the  regi- 
mental tie  of  the  Royal  Air  Force.  I 
have  worn  it  every  day  for  a  week 
doing  these  special  orders,  because 
when  I  see  this  tie  and  put  it  on,  and  I 
notice  Clinton  was  wearing  it  the  other 
night,  and  he  does  not  even  know  what 
it  is,  I  think  about  Churchill's  great 
words  to  the  1,400  or  so  fighter  pilots  in 
Great  Britain  when  they  were  standing 
alone  against  Hitler  and  Mussolini,  and 
yes,  Japan,  which  had  taken  over  Indo- 
china from  France  without  a  fight. 

I  think  of  the  RAF  expression,  "the 
height  of  the  Battle  of  Britain."  Win- 
ston Churchill  said,  "Never,  never  in 
the  course  of  human  conflict  have  so 
many  owed  so  much  to  so  few." 

The  few  were  still  fljring  off  the  car- 
riers and  in  the  Army  Cobra  heli- 
copters and  those  greasy,  dirty 
gunships  called  Hogs,  and  that  beau- 
tiful little  Huey  in  Vietnam,  and  they 
were  flying  for  the  Air  Force  and  the 
Navy,  racking  up  hundreds  of  missions 
without  being  allowed  to  go  for  the 
strategic  heart  of  the  Conmiunist 
enemy  that  still  torments  the  22  mil- 
lion people  in  North  Korea  and  the  66 
million  people  still  suffering  in  Viet- 
nam. 

D  1740 
What  would  have  some  of  the  mottos 
of  these  so-called  peace  workers  been 
then?  "I  regret  that  I  have  but  one 
country  to  run  from."  as  I  said  the 
other  night,  or  paraphrasing  Churchill, 
"Never  in  the  course  of  human  conflict 
have  so  many  deserted  so  few,"  to  go  to 
the  enemy  heartland  and  undermine 
their  brothers  and  cousins  and  others 
from  college  who  were  doing  their 
duty,  or  accepting  their  draft,  and 
slugging  it  out  in  the  jungles  of  South- 


east Asia.  I  never  met  a  pilot  whose 
heart  was  not  with  the  men  on  the 
ground. 

I  remember  one  of  the  hero  F-105  pi- 
lots. Swede  Larson.  Thank  God  he 
came  home.  He  is  a  living  testament  to 
this.  He  says  why  do  I  fly  South?  He 
got  shot  down  to  the  day,  I  said  this  to 
a  smart  aleck  reporter  who  demeaned 
it  in  one  of  the  news  magazines,  he  said 
why  do  I  fly  North  day  after  day?  To 
try  and  interdict  the  supplies  on  the 
Ho  Chi  Minh  Trail  coming  down  and 
killing  these  teenage  draftees  just  a 
few  days  later  in  the  jungles  of  South 
Vietnam.  And  he  wais  shot  down  that 
day,  Swede  Larson. 

So  it  is  important  what  Bill  Clinton 
did  in  1970. 

And  let  me  tell  you  the  story  about 
three  people,  this  Congressman,  Bob 
DOHNAN,  those  four  wives  that  I  was 
with  and  Ross  Perot.  I  want  to  come 
back  and  talk  about  the  wife  I  left  out 
because  she  ended  up,  Carole,  as  the 
first  president  of  the  League  of  Fami- 
lies of  Americans  Missing  in  Action  in 
Vietnam.  I  mention  the  others.  Patty 
Mearns,  and  Patty  Hardy,  and  Connie 
Hessle,  Roosevelt  Hessle's  widow.  They 
are  all  widows  of  these  heroes,  and  I 
will  come  back  to  Carole  Hanson,  and 
her  husband  was  the  first  bracelet  that 
I  ever  had,  because  her  hubby  was  shot 
down  the  day  that  my  mom  died,  June 
3,  1967. 

Ross  Perot  in  January  1970 — and  Mr. 
Speaker,  I  hope  somebody  from  Ross 
Perot  is  listening  and  will  tell  him — I 
met  Ross  Perot  when  he  was  39  years  of 
age,  and  he  was  in  that  month's  issue 
of  Time  magazine,  right  before  Christ- 
mas, and  it  said  he  was  a  billionaire, 
39,  peacetime-trained  at  Annapolis,  a 
surface  warfare  officer,  like  me  because 
of  his  birth,  I  am  born  in  1933,  and  I 
guess  Ross  was  born  in  1931,  and  you 
cannot  pick  the  year  of  your  birth,  and 
he  graduated  from  Annapolis  the  last 
year  of  the  Korean  war.  Had  the  war 
gone  on.  he  would  have  been  in  combat 
off  the  freezing  waters  in  Korea.  And 
he  felt  what  I  always  felt  was  a  healthy 
guilt,  and  just  by  quirk  of  his  birth  he 
was  making  $1  bilion  in  Texas,  and  his 
classmates  were  dying  off  North  Viet- 
nam or  being  imprisoned  and  tortured. 

So  he  rented,  leased,  two  707's,  and 
flew  them  to  Los  Angeles  where  he 
loaded  them  with  medical  supplies,  and 
with  food.  This  is  December  1969  when 
Billie  Boy  Clinton  is  in  Oslo,  Norway 
undermining  our  fighting  men.  He 
loads  these  planes  with  food.  I  was 
called  down  by  a  friend,  and  helped 
load  the  fuel,  and  I  know  he  will  not  re- 
member this,  but  I  begged  him  to  take 
me  with  him.  I  was  just  about  to  start 
on  a  television  show  that  I  stayed  with 
for  7  years  and  that  helped  bring  me  to 
Congress.  And  I  said.  "Take  me  with 
you." 

"No.  no.  I  can't." 

He  had  a  few  key  Texas  guys  with 
him,  and  off  they  went. 


I  raised  SIO.OOO.  big  money  in  those 
days,  a  little  bit  more  than  Bill  Clinton 
was  making  as  a  Rhodes  scholar,  not 
studying.  I  raised  SIO.OOO  and  I  took 
these  four  wives  who  I  met  with  that 
month  of  December  1969.  and  we  left  on 
the  30th  of  that  month  for  a  trip 
around  the  world.  We  met  with  the 
Pope  in  Rome.  We  were  joined  up  with 
three  Navy  wives  of  MIA's.  and  they 
never  got  their  men  back  either.  We 
have  always  speculated,  were  those 
wives  punished  because  they  traveled 
around  the  world. 

We  arrived  without  an  audience  with 
the  Pope,  and  is  that  not  unheard  of, 
that  within  24  hours  here  I  am  with 
Pope  Paul  VI,  me  and  eight  wives,  and 
I  knew  this  was  a  special  trip.  Now  do 
you  know  what  Pope  Paul  VI  said?  He 
said  this  is  an  unusual  journey.  You 
are  traveling  into  an  enemy  country  at 
war  with  yours,  not  to  ask  that  your 
husbands  be  released,  but  just  to  be 
given  the  mercy  of  the  truth,  are  they 
alive  or  dead.  Are  they  prisoners  or 
not. 

None  of  those  wives  ever  got  their 
man  back.  I  look  at  that  color  picture 
sometimes,  with  me,  the  Holy  Father, 
and  eight  fanteistic  American  wives, 
and  I  think  was  one  of  those  to  be  the 
President  of  the  United  States  in  1996, 
or  maybe  even  in  1992,  or  would  one  of 
those  men  be  the  man  to  take  on 
George  Bush  in  the  primaries  instead 
of  Pat  Buchanan,  and  then  come  back 
on  the  reservation  at  the  convention. 
We  will  never  know. 

But  we  left  from  there  to  Romania 
with  no  visa.  And  we  found  out  when 
we  got  there  that  Romania  had,  under 
the  dictator  Ceausescu,  to  deceive  the 
West  had  opened  up  the  country  with- 
out visas  just  a  few  weeks  before,  and 
we  stayed  in  Romania.  And  we  went  to 
the  embassies.  We  went  to  the  Russian 
Embassy,  we  went  to  the  North  Viet- 
namese Embassy  and  they  would  not 
let  us  in.  We  begged  mercy  everywhere. 
All  we  wanted  was  to  know  hey,  were 
these  men  alive  or  dead,  the  war  goes 
on  and  we  are  not  asking  for  any  spe- 
cial treatment,  just  are  they  alive  or 
dead,  and  the  agony,  the  psychological 
torture  of  the  missing-in-action  for  the 
people  in  this  country,  and  it  still  goes 
on.  Listen  to  what  went  on  in  the  Sen- 
ate this  week. 

We  went  from  there  to  Egypt,  an  in- 
teresting place  to  be  in  January  1970.  It 
was  the  start  of  the  war  of  attrition. 
Russian  fighter  pilots  were  flying 
against  Israel,  and  one  day  one  great 
Israeli  shot  down  five  Russian  pilots, 
all  speaking  Russian  on  the  intercom, 
and  here  they  are  coming  in  in  para- 
chutes, Russian  pilots  flying  in  the  war 
of  attrition  in  1970  in  Egypt.  And  we 
think  that  Russian  pilots  flew  in  Viet- 
nam. 

What  did  Clinton  say?  "It  was  a 
friendly  time.  It  was  a  good  atmos- 
phere, very  friendly.  It  was  fascinating. 
I  would  love  to  go  back.  "  And  here  is 
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another  quote.  "I  loved  riding  the 
trains  in  Russia  and  the  black  bread 
too."  Oh  boy.  Clinton  liked  the  black 
bread,  did  he,  while  the  Russian  pilots 
were  training  North  Vietnam  fighter 
pilots  in  MIG's,  and  Robert  Strange 
McNamara  and  Nixon  were  saying  we 
were  hitting  some  of  these  MIG  bases, 
and  one  that  LBJ  used  to  dangerously 
mispronounce.  Phouc  Yen,  and  you  can 
imagine  how  he  would  mispronounce  it, 
we  were  hitting  those  bases  finally. 
But  the  Russians  were  still  running 
their  entire  antiaircraft  program  where 
they  had  the  gun-runner  2  years  later 
in  July  1972  called  "Jane  Fonda,"  sit- 
ting in  the  plane  with  her  hands 
clasped  together  so  femininely,  and  her 
eyes  turned  skyward,  and  her  head 
cocked  to  the  center,  and  she  gives  the 
victory  sign  and  says,  "Oh,  suppose  an 
American  plane  came  over;  would  I 
know  how  to  shoot  it  down?" 

An  interesting  day  that  was.  She  has 
since  apologized  for  that.  I  am  still 
waiting  for  Clinton's  apology. 

So  January  1970  was  interesting,  and 
Ross  Perot  got  on  those  airplanes  in 
December  right  after  Christmas.  And 
in  January  1970  he  was  sitting  there 
with  his  planes  in  Laos.  I  think  only 
one  got  there.  And  we  saw  them  4 
weeks  later  with  the  four  POW  wives. 
And  he  waited  patiently  to  be  allowed 
to  fly  medicine  and  vitamins  into 
Hanoi  for  our  POW's.  Several  died  in 
captivity  that  year,  and  a  few  others 
disappeared.  They  probably  died  of 
being  beaten  to  death,  like  Mac  Cobeil. 
He  was  beaten  to  death  by  the  Cubans 
right  in  front  of  the  men.  I  remember  I 
had  Norland  Daughtry  in  my  office, 
and  he  was  reliving  how  they  were 
smashing  Cobeils  head  into  the 
ground,  over  and  over,  and  screaming 
at  him  in  Cuban  accented  American, 

••You this,  and  you that," 

and  hitting  his  head,  and  his  eyes  were 
glazed  over.  He  was  already  catatonic 
from  the  beating,  with  four  other 
Americans  standing  there,  not  knowing 
whether  they  were  going  to  get  the 
same,  watching,  aware  that  an  Amer- 
ican was  being  beaten  to  death. 

Around  that  period  of  time  Clinton 
was  in  Moscow,  and  Daughtry  had  tears 
starting  to  roll  down  his  face,  and  I 
started  to  cry  with  him  as  he  went 
back  in  time  to  the  prison  cell  in  the 
Hanoi  Hilton,  and  he  said,  •I  cant  be- 
lieve we  couldnt  help  a  fellow  Amer- 
ican."" 

He  never  came  home,  and  his  remains 
were  returned.  He  also  had,  I  believe,  a 
burial  in  Arlington  Cemetery. 

So  there  is  Ross  Perot,  Mr.  Speaker, 
and  I  hope  Ross  does  not  try  to  do 
something  to  help  this  draft  dodger, 
Clinton.  He  remembers  his  history  and 
where  he  was  in  January  1970,  but  for 
Clinton  I  am  going  to  find  out.  and  I 
bet  my  bottom  dollar  that  that  is  when 
Clinton  went  to  Moscow,  January  1970. 
Any  time  that  year  is  disgraceful. 
What  student  with  his  Oxford  money 
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on  his  own.  as  a  tourist  in  the  dead  of 
winter  goes  to  Moscow? 

Let  me  tell  you  what  happened  to 
those  four  wives,  Connie  Hessle,  Patty 
Hardy,  and  Pat  Mearns.  and  Carole 
Hanson.  Carole  Hanson's  husband  was  a 
Marine,  H-46  pilot  on  a  rescue  mission 
to  pick  up  an  Army  Green  Beret  team 
on  the  3d  of  June.  1967— the  day  my 
mom  died — and  he  did  rescue  the  team. 
And  then  they  got  shot  down.  One 
Green  Beret  sergeant  went  one  direc- 
tion, and  he  is  home  today.  I  hope  he  is 
listening,  Mr.  Speaker.  He  got  away. 
The  remains  of  one  of  the  corporals 
who  was  knocked  unconscious,  he  was 
unconscious  and  he  turned  up  and  he 
came  home.  But  the  pilot  and  the  copi- 
lot: the  copilot  was  injured,  and  Steve 
Hanson  was  briefly  knocked  out.  They 
came  to.  and  they  were  helping  orga- 
nize the  men.  They  went  in  a  different 
direction,  never  to  be  heard  from 
again.  Steves  remains  never  came 
home  from  June  3.  1967. 

Carole  had  met  with  him  in  Hawaii, 
just  as  Marilyn  Elkins  had  for  a  second 
honeymoon  a  few  months  before.  He 
had  only  a  few  weeks  to  go.  and  Steve 
never  came  home.  Carole  was  terrific 
on  that  trip,  and  with  Indira  Gandhi.  I 
have  a  photograph  of  Carole  alone  in 
the  road  in  Vientiane.  Laos. 
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Just  think,  Ross  Perot's  mercy 
planes  are  down  the  road  at  the  field  at 
Din  Chon.  and  here  is  Carole  talking  to 
a  Riasslan,  and  I  can  say  his  name  now 
for  the  first  time  in  my  life.  Valentin. 
Valentin  had  his  heart  touched  when 
he  said,  "What  do  you  want  in  these  la- 
dies?" And  I  said,  "Let  me  tell  you 
something.  Valentin,  you  have  been 
fighting  with  the  Chinese  on  the  bor- 
der, and  some  of  your  men  have  been 
captured.  You  do  not  know  what  has 
happened  to  them.  If  your  wife  turned 
up  in  the  United  States  and  met  with 
me  and  these  wives  and  said.  "I  don't 
want  my  husband  returned.  I  just  want 
to  know  if  Valentin  is  alive  or  dead."  " 
I  said.  "Can't  you  find  out  that  piece  of 
mercy?  Don't  we  share  the  same  herit- 
age of  Western  civilization?  Wasn't 
your  country  a  Christian  nation 
again?"  I  think  I  said  it,  maybe,  again 
someday,  and  I  remember  telling  the 
Poles  in  the  Polish  Embassy  in  Vien- 
tiane, Laos,  that  very  thing. 

He  told  me.  he  said,  whispered  to  us. 
"Meet  me  later,"  and  he  gave  us  a  road 
and  an  intersection.  We  met,  and  Car- 
ole Hanson  walked  down  the  road  with 
Valentin,  and  I  have  this  picture  in 
black  and  white  that  I  kind  of  took 
covertly,  because  I  knew  he  would  re- 
sent it.  and  I  have  never  shown  it  to 
anybody  to  this  day,  and  here  is  this 
Russian  diplomat,  charge.  No.  2  in 
command  of  the  Ehnbassy,  sitting  there 
talking  to  Carole  Hanson.  He  said,  "I 
will  do  my  best  when  I  get  back  to 
Moscow  to  find  out  if  I  can  get  you  the 
mercy  you  seek." 


Carole  Hanson  was  terrific. 

Years  after  her  husband  was  declared 
dead,  she  met  another  hero  POW  who 
came  home  to  a  divorced  wife,  and  no 
disrespect  for  the  wife,  9  years,  8  years, 
7  years,  a  lot  of  time,  lot  of  time,  a  lot 
of  pressure,  and  Carole's  son,  5  years  of 
age  then,  and  I  remember  I  took  him 
up  in  the  Goodyear  blimp  when  we  got 
back  and  filmed  a  little  piece  for  my 
television  show,  "The  Robert  K.  Dor- 
nan  Show."  His  name  was  Todd.  I  have 
got  the  film  of  that  flight  on  the  Good- 
year blimp  with  little  5-year-old  Todd. 

Today  he  is  a  Navy  officer  flying  F- 
18's  somewhere  out  there  in  the  fleet. 

Carole  married  a  hero  POW  named 
Hickerson.  I  get  a  Christmas  card  from 
them  all  the  time. 

Mr.  Speaker.  I  hope  the  Hickersons 
are  listening. 

It  was  quite  a  trip  in  1970,  quite  a 
trip. 

Now,  what  are  we  doing  in  Indo- 
china? By  the  way,  I  saw  Indira  Gandhi 
in  India,  passed  through  some  other 
countries.  I  do  not  remember  whether 
we  went  to  Bangladesh  or  Burma  un- 
less I  check  my  diary,  but  we  ended  up 
in  Cambodia,  Laos,  Vietnam.  These 
brave  wives  went  to  hospitals,  shook 
hands  with  wounded  men,  met  with  the 
Amb2issador  in  Saigon,  met  with  the 
commander  of  all  military  operations 
then,  Creighton  Abrams.  I  went  back 
with  other  wives  and  with  mothers  like 
Nancy  Perisho  in  March  1970,  later  in 
1970,  back  in  1971.  all  over  Laos,  up  to 
Luang  Prabang  in  1971. 

No.  Mr.  Speaker.  I  am  telling  you,  it 
was  not  very  friendly.  It  was  fascinat- 
ing, all  right,  but  it  was  not  a  good  at- 
mosphere, and  it  was  not  very  friendly, 
and  I  repeat  what  I  said  last  night.  Mr. 
Clinton's  whole  trip  to  Moscow  then 
was  manipulated  by  the  KGB. 

I  said  we  were  in  Moscow.  That  is  not 
accurate.  We  were  arrested  in  the  air- 
port for  no  visas.  And  Connie  and  Pat 
and  Pattie  and  Carol  and  I  were  locked 
up  under  arrest  in  an  old  deserted 
hotel.  It  was  26  degrees  below  zero, 
might  have  been  36.  but  I  do  not  want 
to  make  it  any  worse  that  it  was,  but 
26  degrees  was  so  bad  that  three  of  the 
ladies  got  sick.  One  of  them,  I  thought, 
had  pneumonia.  I  had  to  bring  this  old 
gruel  soup  over  from  the  airport  in 
Sheremetevo  over  to  this  stinking  lit- 
tle freezing  cold  hotel.  We  were  not 
treated  in  a  friendly  way,  wives  of  he- 
roes. 

But  Bill  Clinton  says  it  was  friendly. 
He  was  there.  Bill  Clinton?  On  whose 
money?  And  what  week  and  what 
month?  And  the  Russians  are  flying 
against  Israel  and  flying  against  our 
guys  and  training  these  guys  to  shoot 
down  our  men,  and  all  the  SAM  mis- 
siles were  Russian,  every  bullet  killing 
every  kid  that  week,  probably  100  to 
200  kids  died  that  week,  all  killed  with 
Russian  armor.  Russian  bullets,  Rus- 
sian Mig's,  Russian-built  bases.  And  he 
finds  it  very  friendly? 


I  do  not  think  this  man  has  the 
moral  authority  to  be  President  of  the 
United  States.  I  am  going  to  stay  on 
his  case,  and  I  will  close  with  this  pre- 
diction. Mr.  Speaker:  Here  is  a  coin  of 
the  18th  Cav  that  Pat  Buchanan  forgot 
to  mention  is  about  20  or  25  percent 
black.  I  went  out  in  the  field  with  them 
2  days  after  Buchanan  went  out,  and  I 
wish  I  could  rewrite  Pat's  speech  for 
him,  because  I  know  it  did  not  come 
out  the  way  he  meant  it  to.  There 
motto  is  Swift  and  Deadly,  First 
Squadron,  18th  Cav,  40th  Division,  Cali- 
fornia Guard.  Swift  and  Deadly.  In 
Latin  that  is  Velox  et  Mortifer,  Swift 
and  Deadly.  That  is  the  way  I  am  look- 
ing at  this  Clinton  mission  of  mine 
now,  swift  and  deadly. 

I  am  going  to  find  out  the  truth  here 
if  it  takes  every  minute  before  this 
election,  and  I  predict  that  by  next 
week,  with  Perot  back  in  the  race  and 
more  revelations  about  what  he  did  in 
Moscow  that  we  are  going  to  send  a 
Sidewinder  right  into,  symbolically,  of 
course,  into  the  Clinton-Gore  bus.  and 
I  hope  my  friend  Al  Gore  survives,  be- 
.  cause  he  went  to  Vietnam  as  a  reporter 
with  an  engineering  unit,  I  think  with 
Stars  and  Stripes,  got  a  quick  6-month 
tour,  but  still  6  months  in  hell. 

I  think  Mr.  Clinton  is  not  going  to 
President  of  the  United  States.  He  does 
not  have  the  moral  authority,  as  I  keep 
saying,  to  tell  the  Army  Band  or  the 
Marines'  Own,  President's  Own,  to 
strike  up  the  Star  Spangled  Banner.  He 
sure  as  blazes  does  not  have  the  moral 
authority  to  tell  anybody  to  go  in 
harm's  way  anywhere  around  this  dan- 
gerous world. 

Thank  you,  Mr.  Speaker,  and  God 
bless  those  wives  and  every  wife  who 
lost  their  hero  in  Vietnam. 

Mr.  Speaker,  I  am  inserting  at  this 
point  in  the  Record  an  article  I  have 
written.  "Why  the  Draft  Issue  is  Im- 
portant." 

Why  the  Draft  Issue  is  Important 
(By  U.S.  Congressman  Robert  K.  Dornan) 
It  has  been  called  a  "non-issue"  and  a  "dis- 
traction," but  Bill  Clintons  draft  dodging  Is 
an  Important  Issue.  Consider. 

In  his  Infamous  letter  from  Oxford.  Clinton 
explains  how  he  had  come  "to  (loathe)  the 
military." 

This  reveals  a  woeful  lack  of  understand- 
ing of  our  system.  Our  military  did  not  make 
policy  in  Vietnam,  our  politicians  did.  Never 
was  a  war  so  controlled  by  civilian  author- 
ity. Every  Tuesday.  Lyndon  Johnson  held  a 
lunch  at  which  targets  and  bombweights 
were  determined.  He  bragged  that  the  mili- 
tary couldn't  "bomb  an  outhouse"  without 
his  okay.  The  military  repeatedly  advised 
that  victory  would  require  a  much  larger 
commitment,  but  was  routinely  ignored. 
Clinton's  hatred  was  therefore  misplaced. 

More  recently,  before  the  VFW  Clinton 
stated  that  "(U.S.)  policy  in  Vietnam  was 
wrong'  and  "I  still  believe  that."  Given 
what  has  transpired  In  Southeast  Asia  since 
America's  withdrawal— the  Killing  Fields, 
re-education  camps,  the  boat  people,  etc.— 
that  Clinton  doesn't  see  Vietnam  as  a  "noble 
cause  "  is  appalling.  It  is  said  that  hindsight 
Is  20/20.  In  Clinton's  case  It  Is  myopic  and 
nearly  blind. 


In  a  nutshell,  the  most  important  lesson  of 
Vietnam  is  that  the  wrong  side  won.  Yet 
Clinton  can't  even  admit  to  something  that 
is  so  morally  and  historically  obvious.  In- 
stead, he  prefers  to  remain  mired  in  the  anti- 
war rhetoric  of  the  London  demonstrations 
he  helped  organize  and  lead. 

Through  his  conniving.  Clinton  also  sought 
to  put  himself  above  the  system  he  now 
seeks  to  lead,  betraying  an  attitude  that  the 
rules  established  in  a  democratic  society 
don't  apply  to  him.  His  excuse?  The  nation 
wasn't  threatened  by  communism  in  Viet- 
nam. 

But  a  democratic  nation  doesn't  sacrifice 
Its  young  men  unless  it  believes  its  national 
interests  are  threatened.  And  In  fact  U.S. 
Vietnam  policy  enjoyed  widespread  support 
among  all  age  groups  until  after  the  1968 
election,  by  which  time  the  decision  to  with- 
draw had  been  made.  (Throughout,  the  Viet- 
nam War  was  more  popular  than  the  Korean 
War.) 

It  was  only  when  he  was  out  of  harm's  way 
that  Clinton  submitted  to  the  draft,  and  only 
then  for  a  selfish  reason,  to  "maintain  (his) 
political  viability." 

But  where  Clinton  acted  selfishly.  George 
Bush  acted  selflessly.  volunteering  to  serve 
his  country  and  going  on  to  become  a  war 
hero. 

Democracies  occasionally  do  wrong  things, 
abortion  being  a  perfect  example.  But  unless 
we  want  to  descend  into  anarchy  we  must 
rely  on  our  imperfect  virtue  and  abide  by  our 
imperfect  system,  which  Churchill  called  the 
"worst  form  of  government  except  for  all 
those  other  forms." 

No  group  better  exemplified  that  spirit 
than  U.S.  military  leade'rs.  whose  advice  was 
disregarded  but  who  still  faithfully  followed 
the  orders  of  their  civilian  leaders. 

Even  those  draft  dodgers  who  fled  to  Can- 
ada fully  expecting  that  they  would  never  re- 
turn home  were  more  honorable  than  Clin- 
ton, whose  hatred  of  U.S.  policy  overcame 
his  professed  love  of  democracy. 

So  when  Clinton  asks  the  American  people 
to  sacrifice  just  remember  what  happened 
when  the  American  people  asked  Clinton  to 
sacrifice. 

Clinton's  shameless  use  of  his  family  con- 
nections to  get  Senator  William  Fulbright  to 
help  young  Bill  beat  the  system  also  smacks 
of  elitism.  It  Is  perhaps  the  ultimate  irony 
that  it  was  Fulbright  who  steered  the  Gulf  of 
Tonkin  resolution— which  was  the  legislative 
impetus  for  the  war's  escalation— through 
the  Senate. 

And  what  about  the  three  other  men  who 
didn't  have  the  political  clout  Clinton  did 
and  who  served  in  his  place?  Did  they  die  in 
some  Vietnamese  jungle  fighting  for  freedom 
while  Clinton  demonstrated  in  London? 

And  what  does  it  say  about  Clinton  when 
he  defends  his  actions  by  saying  he  was  just 
a  "boy"  at  the  time?  A  2a-year  old  is  not  a 
boy,  but  a  man.  When  I  was  that  age,  I  was 
married  with  two  children  and  flying  fighter 
aircraft  In  the  Air  Force.  And  how  many 
"boys"  do  you  know  who  think  In  terms  of 
"political  viability?" 

The  draft  issue  raises  other  questions  as 
well.  Would  Clinton  lead  the  U.S.  Into  some 
reckless  military  adventure  Just  to  prove  his 
machismo?  Could  a  man  who  has  professed 
loathing  for  the  military  ever  really  trust  it? 
Or  would  he  follow  the  examples  of  Kennedy 
and  Johnson  In  Vietnam,  both  of  whom  went 
It  alone  with  disastrous  results?  Could  he 
ever  command  the  respect  of  his  troops? 
Ever?  Has  Clinton  told  the  truth? 

Some  argue  that  all  of  this  is  ancient  his- 
tory. However,  Clinton  has  never  renounced 
any  of  his  actions  or  opinions  at  that  time. 


It  is  time  people  started  asking  pertinent 
questions  about  Bill  Clinton's  draft  dodging. 
When  they  discover  the  answers,  I  am  sure 
they  will  reach  the  same  conclusion  I  have; 
Clinton  has  lost  the  moral  authority  to  send 
men  Into  combat  and  has  disqualified  him- 
self for  the  highest  office  In  our  land. 

September  7, 1992. 
Memorandum  for  Record. 
Subject:  Bill  Clinton  and  the  University  of 
Arkansas  ROTC  Program. 

There  have  been  many  unanswered  ques- 
tions as  to  the  circumstances  surrounding 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  Arkansas. 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussing  the  details.  The  reason  I 
have  not  done  so  before  is  that  my  poor 
physical  health  (a  consequence  of  participa- 
tion in  the  Bataan  Death  March  and  the  sub- 
sequent 3"^  years  internment  in  Japanese 
POW  camps)  has  precluded  me  from  getting 
into  what  I  felt  was  unnecessary  Involve- 
ment. However,  present  polls  show  that 
there  is  the  Imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 
in-Chief  of  the  Armed  Forces  of  the  United 
States.  While  it  is  true,  as  Mr.  Clinton  has 
stated,  that  there  were  many  others  who 
avoided  serving  their  country  In  the  Viet- 
nam war,  they  are  not  aspiring  to  be  the 
President  of  the  United  States. 

The  tremendous  implications  of  the  possi- 
bility of  his  becoming  Commander-in-Chief 
of  the  United  States  Armed  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  the  draft. 

This  account  would  not  have  been  impera- 
tive had  Bill  Clinton  been  completely  honest 
with  the  American  public  concerning  this 
matter.  But  as  Mr.  Clinton  replied  on  a  news 
conference  this  evening  (September  5.  1992) 
after  being  asked  another  particular  about 
his  dodging  the  draft.  "Almost  everyone  con- 
cerned with  these  incidents  are  dead.  I  have 
no  more  comments  to  make".  Since  I  may  be 
the  only  person  living  who  can  give  a  first 
hand  account  of  what  actually  transpired,  I 
am  obligated  by  my  love  for  my  country  and 
my  sense  of  duty  to  devulge  what  actually 
happened  and  make  It  a  matter  of  record. 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  In  the 
ROTC  program  at  the  University  of  Arkan- 
sas. We  engaged  in  an  extensive,  approxi- 
mately two  (2)  hour  interview.  At  no  time 
during  this  long  conversation  about  his  de- 
sire to  join  the  program  did  he  Inform  me  of 
his  involvement,  participation  and  actually 
organizing  protests  against  the  United 
States  involvement  in  South  East  Asia.  He 
was  shrewed  enough  to  realize  that  had  I 
been  aware  of  his  activities,  he  would  not 
have  been  accepted  Into  the  ROTC  program 
as  a  potential  officer  in  the  United  States 
Army. 

The  next  day  I  began  to  receive  phone  calls 
regarding  Bill  Clinton's  draft  status.  I  was 
Informed  by  the  draft  board  that  it  was  of  in- 
terest to  Senator  Fulbrlght's  office  that  Bill 
Clinton,  a  Rhodes  Scholar,  should  be  admit- 
ted to  the  ROTC  program.  I  received  several 
such  calls.  The  general  message  conveyed  by 
the  draft  board  to  me  was  that  Senator 
Fulbrlght's  office  was  putting  pressure  on 
them  and  that  they  needed  my  help.  I  then 
made  the  necessary  arrangements  to  enroll 
Mr.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkansas. 

I  was  not  "saving"  him  from  serving  his 
country,  as  he  erroneously  thanked  me  for  in 
his  letter  from  England  (dated  December  3. 
1969).  I  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  in  the  military  as  an  officer. 


In  retrospect  I  see  that  Mr.  Clinton  had  no 
intention  of  following  through  with  his 
agreement  to  join  the  Army  ROTC  program 
at  the  University  of  Arkansas  or  to  attend 
the  University  of  Arkansas  Law  School.  I 
had  explained  to  him  the  necessity  of  enroll- 
ing at  the  University  of  Arkansas  as  a  stu- 
dent In  order  to  be  eligible  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
at  the  University  of  Arkansas,  but  Instead 
enrolled  at  Yale  after  attending  Oxford.  I  be- 
lieve that  he  purposely  deceived  me,  using 
the  possibility  of  joining  the  ROTC  as  a  ploy 
to  work  the  draft  board  to  delay  his  Induc- 
tion and  get  a  new  draft  classification. 

The  December  3rd  letter  written  to  me  by 
Mr.  Clinton,  and  subsequently  taken  from 
the  files  by  Lt.  Col.  Clint  Jones,  my  execu- 
tive officer,  was  placed  Into  the  ROTC  files 
so  that  a  record  would  be  available  in  case 
the  applicant  should  again  petition  to  enter 
into  the  ROTC  program.  The  information  In 
that  letter  alone  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an  officer 
in  the  United  States  Military.  Even  more 
significant  was  his  lack  of  veracity  In  pur- 
posefully defrauding  the  military  by  deceiv- 
ing me.  both  in  concealing  his  anti-military 
activities  overseas  and  his  counterfeit  inten- 
tions for  later  military  service.  These  ac- 
tions cause  me  to  question  both  his  patriot- 
ism and  his  integrity. 

When  I  consider  the  caliber,  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  others 
whose  funerals  I  have  attended  *  •  •  when  I 
reflect  on  not  only  the  willingness  but  eager- 
ness that  so  many  of  them  displayed  In  their 
earnest  desire  to  defend  and  serve  their 
country,  it  Is  untenable  and  incomprehen- 
sible to  me  that  a  man  who  was  not  merely 
unwilling  to  serve  his  country,  but  actually 
protested  against  its  military,  should  ever  be 
in  the  position  of  Commander-in-Chief  of  our 
Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  Include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  I  would  mention  my 
brother  Bob,  who  was  killed  during  World 
War  n  and  is  buried  in  Cambridge,  England 
(at  the  age  of  23.  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war). 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  American  people. 
But.  I  realize  that  even  though  I  served  my 
country  by  being  In  the  military  for  over  32 
years,  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions followed  by  years  of  Imprisonment  by 
the  Japanese,  it  Is  not  enough.  I'm  writing 
these  comments  to  let  everyone  know  that  I 
love  my  country  more  than  I  do  my  own  per- 
sonal security  and  well-being.  I  will  go  to  my 
grave  loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men  have 
fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  statement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  Issue. 

Eugene  J.  Holmes. 
Colonel.  U.S.A..  Ret. 

Text  of  Bn.L  Clinton's  Letter  to  ROTC 
Colonel 

The  text  of  the  letter  Bill  Clinton  wrote  to 
Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  the  University  of  Arkansas,  on 
Dec.  3.  1969: 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
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once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  dally  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 

First.  I  want  to  thank  you,  not  Just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  the  bond  we  struck  In  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me.  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  R«latlons  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  working  every  diay  sigainst  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  It  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
Criend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washingrton  to  work  In 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct.  15  and 
Nov.  16. 

Interlocked  with  the  war  Is  the  draft  Issue, 
which  I  did  not  begin  to  consider  separately 
until  early  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  in  a  particular  war. 
not  simply  to  "participation  In  war  in  any 
form." 

From  my  work  I  came  to  believe  that  the 
draft  system  Itself  is  illegitimate.  No  gov- 
ernment really  rooted  In  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  In  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which,  in  any 
case,  does  not  Involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  Justified  in  World  War  U  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight.  If  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where.  In  my  opinion,  certain  military  ac- 
tion was  Justified  but  the  draft  was  not.  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war,  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i.e.  the  particular  pol- 
icy of  a  piirticular  government)  right  or 
wrong.  Two  of  my  friends  at  oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  indictment  and 
may  never  be  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  Is  an 
obscenity. 


The  decision  not  to  be  a  reslster  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  Is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
corrupt,  however  dangerous  and  inadequate 
It  has  been  in  recent  years,  (the  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
and  if  that  Is  true,  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions, I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  Is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  In  my  decision  to  Join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact.  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  Important  to  me  as  the  prin- 
ciples Involved.  After  I  signed  the  ROTC  let- 
ter of  Intent.  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  Itself  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also. I  began  to  think  I  had  de- 
ceived you.  not  by  lies — there  were  none— 
but  by  falling  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  the  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  In  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't  and  stating  that  I  couldn't  do 
the  ROTC  after  all  and  would  he  please  draft 
me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  It 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see,  in  the  end.  how  my 
going  in  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  I  came  back  to  England  to  try 
to  make  something  of  this  second  year  of  my 
Rhodes  Scholarship. 

And  that  Is  where  I  am  now.  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us,  it  Is  no  longer  clear  what  Is  serv- 
ice and  what  is  disservice,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  Illegal. 


September  25,  1992 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  Is  still  a  lot  to  be  said, 
but  It  can  wait.   Please  say  hello  to  Col. 
Jones  for  me. 
Merry  Christmas. 
Sincerely. 

Bill  Clinton. 


September  25,  1992 
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MODIFICATION  OF  APPOINTMENT 
OF  CONFEREES  ON  H.R.  4106, 
COMMUNITY  ENVIRONMENTAL 
RESPONSE  FACILITATION  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Pursuant  to  the 
authority  granted  on  September  23, 
1992.  without  objection,  the  Chair  an- 
nounces the  following  modification  in 
the  appointment  of  conferees  on  the 
bill  (H.R.  4016)  to  amend  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980  to  require  the  Federal  Govern- 
ment, before  termination  of  Federal 
activities  on  any  real  property  owned 
by  the  Government,  to  identify  real 
property  where  no  hazardous  substance 
was  stored,  released,  or  disposed  of. 

As  an  additional  conferee  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  Senate  amendments  num- 
bered 1  through  4,  and  modifications 
committed  to  conference:  Mr.  Saxton. 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  change  in  conferees. 


LEAVE  OF  ABSENCE(301 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ORTON  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Taylor  of  North  Carolina,  for  60 
minutes,  each  day  on  September  30,  Oc- 
tober 1,  and  2. 

Mr.  RiGGS,  for  60  minutes,  each  day 
on  September  30,  October  1,  2,  3,  and  4. 

Mr.  MooRHEAD,  for  60  minutes,  each 
day  on  September  30,  October  1  and  2. 

Mr.  DoRNAN  of  California,  for  60  min- 
utes, today. 

Mr.  Callahan,  for  60  minutes,  on  Oc- 
tober 1. 

Mr.  KOLBE.  for  60  minutes,  on  Sep- 
tember 30,  October  1,  2,  3.  and  4. 

Mr.  Callahan,  for  60  minutes,  on  Oc- 
tober 2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (JONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Duncan. 

Mr.  DORNAN  of  California. 

Mr.  Broomfield. 

Mr.  Green  of  New  York. 

Mr.  Bateman. 

Mr.  Porter. 

Mr.  Gallo. 

Mr.  Cox  of  California. 

Mr.  Lagomarsino  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Foguetta. 

Mr.  Natcher  in  three  instances. 

Mr.  Long. 

Mr.  Slattery. 

Mr.  Martinez. 

Mr.  HOCHBRUECKNER. 

Mr.  Mazzoli. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2484.  An  act  to  establish  research,  devel- 
opment, and  dissemination  programs  to  as- 
sist State  and  local  agencies  In  preventing 
crime  against  the  elderly,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  2194.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning 
the  application  of  certain  requirements  and 
sanctions  to  Federal  facilities: 

H.R.  2850.  An  act  to  make  technical  and 
conforming  changes  in  title  5,  United  States 
Code,  and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990,  and  for  other  purposes; 

H.R.  3654.  An  act  to  provide  for  the  minting 
of  commemorative  coins  to  support  the  1996 
Atlanta  Centennial  Olympic  Games  and  the 
programs  of  the  United  States  Olympic  Com- 
mittee, to  reauthorize  and  reform  the  United 
States  Mint,  and  for  other  purposes: 

H.R.  5126.  An  act  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  100th  anniversary  of  the  begin- 
ning of  the  protection  of  Civil  War  battle- 
fields, and  for  other  purposes; 

H.R.  5373.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1993.  and  for 
other  purposes;  and 

H.R.  5517.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  dis- 
trict for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes. 


lution  of  the  Senate  of  the  following  ti- 
tles: 

S.  1607.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Northern  Cheyenne  Tribe,  and  for  other  pur- 
poses; 

S.  1766.  An  act  to  add  to  the  area  in  which 
the  Capitol  Police  have  law  enforcement  au- 
thority, and  for  other  purposes;  and 

S.J.  Res.  23.  Joint  resolution  to  consent  to 
certain  amendments  enacted  by  the  legisla- 
ture of  the  State  Hawaii  to  the  Hawaiian 
Homes  Commission  Act.  1920. 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  57  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday.  Sep- 
tember 28.  1992,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4322.  A  communication  from  the  President 
of  the  United  States  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c):  to  the  Committee  on 
Foreign  Affairs. 

4323.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Uth  report  on  ac- 
tivities of  the  Department  of  the  Interior 
and  the  Department  of  Commerce  with  re- 
spect to  the  Emergency  Striped  Bass  Re- 
search Study,  pursuant  to  16  U.S.C.  757g(b); 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

4324.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  entitled  "Self- 
Scrubbing  Coal:  An  Integrated  Approach  to 
Clean  Air."  proposed  by  Custom  Coals  Inter- 
national; Jointly,  to  the  Committees  on  Ap- 
propriations. Energy  and  Commerce,  and 
Science.  Space,  and  Technology. 

4325.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  entitled  "Dem- 
onstration of  Pulse  Combustion  in  an  Appli- 
cation for  Steam  Gasification  of  Coal,"  pro- 
posed by  ThermoChem,  Inc.;  jointly,  to  the 
Committees  on  Appropriations,  Elnergy  and 
Commerce,  and  Science,  Space,  and  Tech- 
nology. 


SENATE  ENROLLED  BILLS  AND 

JOINT  RESOLUTION  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  Joint  Reso- 


REPORT  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  4718.  A  bill  to  provide  for 
the  admission  of  the  State  of  New  Columbia 
into  the  Union  (Rept.  102-909).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5555.  A  bill  to  provide  for  Increased 
prelnspection  at  foreign  airports,  to  make 
permanent  the  visa  waiver  pilot  program. 


and  to  provide  for  expedited  airport  immi- 
gration processing;  with  an  amendment 
(Rept.  102-910).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MOAKLEY;  Committee  on  Rules. 
House  Resolution  580.  Resolution  providing 
for  consideration  of  the  Joint  resolution  (H.J. 
Res.  553)  making  continuing  appropriations 
for  the  fiscal  year  1993.  and  for  other  pur- 
poses (Rept.  102-911).  Referred  to  the  House 
Calendar. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  3703.  A  bill  to  authorize 
the  conveyance  to  the  Columbia  Hospital  for 
Women  of  certain  parcels  of  land  in  the  Dis- 
trict of  Columbia,  and  for  other  purposes 
(Rept.  102-912.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5822.  A  bill  to  designate 
the  U.S.  Court  of  Appeals  building  located  at 
125  South  Grand  Avenue  in  Pasadena.  CA.  a^ 
the  "Richard  H.  Chambers  United  States 
Court  of  Appeals  Building  "  (Rept.  102-913). 
Referred  to  the  House  Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5831.  A  bill  to  designate 
the  Federal  building  located  at  312  South 
Main  Street  in  Victoria.  TX.  as  the  "Martin 
Luther  King  Jr.  Federal  Building";  with 
amendments  (Rept.  102-914).  Referred  to  the 
House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  581.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company, and  providing  for  corrections  In 
the  enrollment  of.  the  bill  (H.R.  5503)  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses (Rept.  102-915).  Referred  to  the  House 
Calendar. 

Mr.  KILDEE:  Committee  of  Conference. 
Conference  report  on  S.  2  (Rept.  102-916).  Or- 
dered to  be  printed. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  4281.  A  bill  to  designate 
the  U.S.  Federal  building  and  U.S.  court- 
house to  be  located  at  Fifth  and  Ross  Streets 
in  Santa  Ana.  CA.  as  the  "Ronald  Reagan 
Building";  with  amendments  (Rept.  102-917). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself.  Mr.  KOST- 

MAYER.    Mr.    KiLDEE.    Mr.    DOROAN    Of 

North    Dakota.     Mr.     Rahall.     Mr. 

Johnson  of  South  Dakota.  Mr.  Owens 

of  Utah.  Mr.  Wise.  Mr.  Hamilton,  and 

Mrs.  LLOYD): 

H.R.  6033.  A  bill  to  amend  the  Solid  Waste 

Disposal  Act  to  authorize  States  to  restrict 

out-of-State  municipal  waste,  and  for  other 

purposes:  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  FASCELL: 
H.R.  6034.  A  bill  to  amend  the  Foreign  Re- 
lations Authorization  Act.  fiscal  years  1992 
and  1993.  with  respect  to  membership  of  con- 
gressional members  of  the  Commission  on 
Security  and  Cooperation  in  Europe  on  the 
U.S.  Delegation  to  the  Parliamentary  As- 
sembly of  the  Conference  on  Security  and 
Cooperation  in  Europe;  to  the  Committee  on 
Foreign  Affairs. 

By   Mr.   HAMILTON  (for  himself  and 

Mr.  Bereuter): 

H.R.  6035.   A   bill   to  establish   the  Mike 

Mansfield  Fellowship  Program  for  intensive 

training  in  the  Japcuiese  language.  Govern- 
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ment.  politics,  and  economy;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  BARNARD  (for  himself  and  Mr. 
Neal  of  North  Carolina): 
H.R.  6036.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  Issue  a  portion  of  the  public 
debt  in  the  form  of  obligrations  indexed  for 
inflation;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BOUCHER  (for  himself  and  Mr. 
Weldon): 
H.R.  6037.  A  bill  to  establish  a  program  of 
grants  to  States  for  arson  research,  preven- 
tion, and  control,  and  for  other  purposes;  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  LEVINE  of  California: 
H.R.  6038.  A  bill  to  amend  title  35,  United 
States  Code,  to  permit  separate  patent  ex- 
tensions for  each  product  under  a  patent 
which  is  subject  to  full  regulatory  review 
and  approval;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LEWIS  of  Florida  (for  himself. 
Mr.  Brown,  Mr.  Ireland,  Mr.  Glick- 
MAN,  Mr.  Johnston  of  Florida,  Mr. 
Bacchus,  and  Mr.  Lehman  of  Flor- 
ida): 
H.R.  6039.  A  bill  to  esUbllsh  a  wind  engi- 
neering  research   program   within    the   Na- 
tional   Institute    of    Standards    and    Tech- 
nology; to  the  Committee  on  Science,  Space, 
and  Technology. 

By   Mr.    MILLER   of  Washington   (for 
himself,  Mr.  Wyden,  Mr.  McDermott, 
Mr.  Morrison,  Mr.  Dicks,  Mr.  Swift, 
Mrs.  Unsoeld,  and  Mr.  Chandler,): 
H.R.  6040.  A  bill  to  authorize  U.S.  partici- 
pation in  the  Cascadla  Corridor  Commission; 
to  the  Committee  on  Foreign  Affairs. 

By   Mr.    SANDERS    (for   himself,    Mr. 
Hayes  of  Illinois,  and  Mr.  Owens  of 
New  York): 
H.R.  6041.   A  bill   to  amend  the  National 
Labor  Relations  Act.  to  establish  the  Na- 
tional  Public  Employment  Relations  Com- 
mission, and  to  amend  title  I  of  the  Employ- 
ment Retirement  Income   Security  Act  of 
1974  to  provide  for  Joint  trusteeship  of  single- 
employer  pension  plans;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  SAWYER: 
H.R.  6042.  A  bill  to  provide  for  improved  in- 
struction in  mathematics  and  science  edu- 
cation; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  THOMAS  of  California: 
H.R.  6043.  A  bill  to  provide  for  improved 
consultation  between  the  Secretary  of  Agri- 
culture and  the  U.S.  Trade  Representative 
regarding  the  prohibition  or  regulation  of 
the  importation  of  fruits  and  vegetables  into 
the  United  States;  jointly,  to  the  Commit- 
tees on  Agriculture  and  Ways  and  Means. 
By  Mr.  TORRICELLI: 
H.R.  6044.  A  bill  to  promote  the  export  of 
U.S.  environmental  technology,  to  promote 
biological    diversity,    conservation    and    co- 
operation in  the  Western  Hemisphere,  and 
for  other  purposes;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  TRAFICANT: 
H.R.  6045.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  physicians  a  de- 
duction for  medical  services  provided  to  indi- 
viduals who  have  no  health  plan  coverage;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  VENTO: 
H.R.  6046.  A  bin  to  make  technical  correc- 
tions in  certain  public  laws;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  KYL: 
H.    Con.    Res.    363.    Concurrent   resolution 
concerning  the  sale  of  F-15  aircraft  to  Saudi 
Arabia:  to  the  Committee  on  Foreign  Affairs. 


By  Mr.  OWENS  of  Utah: 
H.  Con.  Res.  364.  Concurrent  resolution 
congratulating  the  Government  and  people 
of  Oman  on  the  forthcoming  160th  anniver- 
sary of  the  signing  by  the  United  States  and 
Oman  of  a  treaty  of  amity  and  commerce,  a 
harbinger  to  a  long  and  mutually  beneficial 
bilateral  relationship;  to  the  Committee  on 
Foreign  Affairs. 


ADDITIONAL  SPONSORS  QOl 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  81:  Mrs.  Collins  of  Michigan. 

H.R.  2164:  Mr.  MARTIN,  Mr.  Spence,  and  Mr. 
Kostmayer. 

H.R.  2248:  Mr.  WILSON. 

H.R.  2385:  Mr.  BOEHLERT,  Mr. 
Hochbrueckner,  Ms.  Slaughter,  and  Mr. 
Manton. 

H.R.  3703:  Ms.  Oakar.  Mr.  Fazio,  Mr.  Hayes 
of  Illinois,  Mr.  Dymally,  Mr.  McDermott, 
Ms.  Long,  and  Mr.  Levin  of  Michigan. 

H.R.  3975:  Mr.  SOLARZ. 

H.R.  4211:  Mr.  Atkins  and  Mr.  Stearns. 

H.R.  4949:  Mr.  PEASE. 

H.R.  5208:  Mr.  Cox  of  Illinois. 

H.R.  5250:  Mr.  Annunzio  and  Mr.  Upton. 

H.R.  5263:  Mr.  SPENCE. 

H.R.  5374:  Mr.  HUBBARD,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Taylor  of  Mississippi,  Mr.  Hall 
of  Texas,  Mr.  Sarpalius,  Mr.  Schaefer,  Mr. 
QuiLLEN,  Mr.  Coble,  Mr.  Condit,  Mr.  Skeen. 
Mr.  Flake,  Mr.  Sundquist,  Mr.  McCandless, 
Mr.  English,  and  Mr.  Gekas. 

H.R.  5596:  Mr.  Gallegly. 

H.R.  5733:  Mrs.  Meyers  of  Kansas. 

H.R.  5743:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  5768:  Mr.  Emerson  and  Mr.  Allen. 

H.R.  5772:  Mr.  Solomon,  Mrs.  Vucanovich, 
Mr.  Roberts.  Mr.  Thomas  of  Wyoming,  Mr. 
de  la  Garza,  Mr.  Brewster,  Mr.  Ewino,  and 
Mr.  Walsh. 

H.R.  5777:  Mr.  HAYES  of  Illinois. 

H.R.  5820:  Mr.  OwENS  of  New  York,  Mr. 
FocLiETTA,  Mr.  Donnelly,  Mr.  Frost,  Mr. 
McNULTi-,  and  Mrs.  Lowey  of  New  York. 

H.R.  5832:  Mr.  HAYES  of  Illinois. 

H.R.  5862:  Mr.  TOWNS,  Mr.  HOYER,  Mr. 
McGrath,  and  Mr.  Roe. 

H.R.  5927:  Mr.  SCHIFF,  Mr.  SPENCE,  and  Mr. 
Solomon. 

H.R.  5936:  Mr.  Klug  and  Mr.  SHAYS. 

H.R.  5947:  Mr.  McNULTY,  Mr.  ROBERTS,  Mr. 
Burton  of  Indiana,  Mr.  Lewis  of  Florida,  Mr. 
Hancock,  and  Mr.  Gordon.  . 

H.R.  5960:  Mr.  OXLEY.  Mr.  Smith  of  New 
Jersey,  Mr.  Guarini,  Mr.  Horton,  Mr.  Lipin- 
SKi,  Mr.  Paxon,  and  Mr.  Franks  of  Connecti- 
cut. 

H.R.  6003:  Mr.  Ireland,  Mr.  Rogers,  Mr. 
BuLEY.  Mr.  Schaefer.  Mr.  Chandler,  and 

Mr.  DOOLITTLE. 

H.R.  6004:  Mr.  Shuster,  Mr.  Clinger,  Mr. 
Applegate.  Mr.  Packard,  Mrs.  Bentley,  Mr. 
Ballenger,  Mr.  Emerson,  Mr.  Duncan,  Mr. 
Hancock,  Mr.  Inhofe.  Mr.  Taylor  of  North 
Carolina.  Mr.  Gillmor,  Mr.  HOBSON.  Ms. 
MOLINARI.  Mr.  EwiNG.  Mr.  Zeliff,  Mr. 
Sangmeister.  Mr.  Thomas  of  Wyoming.  Mr. 
Neal  of  North  Carolina,  and  Mr.  Payne  of 
Virginia. 

H.J.  Res.  400:  Mr.  Brewster.  Mr.  Browder, 
Mr.  DE  Lugo,  Mr.  Donnelly.  Mr.  doolittle. 
Mr.  DWYER  of  New  Jersey,  Mr.  Feichan.  Mr. 
Faleomavaega,  Mr.  Hefner,  Mr.  Houghton, 
Mr.  Jefferson,  Mr.  Jones  of  Georgia,  Mr. 
Markey,  Mr.  Owens  of  New  York,  Mr. 
Parker,  Mr.  Rigos,  Mr.  Sawyer,  Mr.  Sund- 
quist, Mr.  Tauzin,  Mr.  Abercrombie,  Mr. 
WOLPE,  Mr.  Tanner,  Mr.  Dornan  of  Califor- 
nia,    Mr.     Solomon,     Mr.     Hubbard.     Mr. 


Hoagland,  Mr.  Cardin.  Mr.  Coyne,  Mr. 
Wylie,  Mr.  Shays,  Mr.  Bevill,  Mrs.  Bent- 
ley,  Mr.  BIURAKIS.  Mr.  Roemer,  Mr.  McCOL- 
LUM,  Mr.  McHuoH,  Mr.  Kasich,  Mr.  Jacobs, 
Ms.  Long,  Mr.  Leach,  Mr.  Kopetski,  Ms. 
Slaughter,  Mr.  jontz,  Mr.  Kleczka,  Mr. 
Slattery,  Mr.  PURSELL,  Mr.  Regula,  Mr. 
Hunter,  Mr.  Brown.  Mr.  Burton  of  Indiana, 
Mr.  Rose,  Mr.  Carper,  Mr.  Whitten,  Mr. 
Lantos,  Mr.  Weldon,  Mr.  AuCoin,  Mr.  Con- 
YERS,  Mr.  AsPiN.  Mr.  McDermott,  Mr.  Dym- 
ally. Mr.  Washington,  Mr.  Gingrich,  Mr. 
Lehman  of  Florida,  Mr.  Rhodes,  Mr.  Spence, 
Mr.  Staggers,  Mr.  Volkmer,  Mr.  Andrews 
of  New  Jersey,  Mr.  Nagle,  Mr.  Sarpalius, 
Mr.  GiLCHREST,  Mr.  Hyde,  Mr.  Tallon,  Mr. 
Lancaster,  Mr.  Dingell,  Mr.  Hammer- 
schmidt,  Mr.  Sabo,  Mr.  Natcher,  Mr. 
VANDER  Jagt,  Mr.  MOORHEAD.  Mr.  Mrazek, 
Mr.  Valentine,  Mr.  Carr,  Mr.  Skeen,  Mr. 
Geren  of  Texas,  Mr.  Swett,  Mr.  Coleman  of 
Texas,  Mr.  Smith  of  New  Jersey,  Mr.  Evans, 
Mr.  Spratt,  and  Mr.  Anthony. 

H.J.  Res.  455:  Mr.  HOBSON,  Mr.  Mineta,  and 
Mr.  Kostmayer. 

H.J.  Res.  479:  Mr.  Tanner,  Mr.  Rhodes,  Mr. 
Olver.  Mr.  Olin,  Mr.  Smith  of  Oregon,  Mr. 
DeFazio,  Mr.  Duncan,  Mr.  Klug,  and  Mrs. 
Meyers  of  Kansas. 

H.J.  Res.  495:  Mr.  MiNETA  and  Mr.  Andrews 
of  Maine. 

H.J.  Res.  542:  Mr.  HAMILTON,  Mr.  Jones  of 
Georgia,  Mr.  Kildee,  Mr.  Lancaster,  Mr. 
Leach,  Mr.  Lehman  of  Florida.  Mr.  Lewis  of 
California.  Mr.  Livingston.  Mrs.  Lowey  of 
New  York.  Mr.  McCOLLUM.  Mr.  MCCrery. 
Mr.  MCDERMOTT.  Mr.  McNulty.  Mr.  Manton. 
Mr.  Martinez.  Mrs.  Meyers  of  Kansas,  Mr. 
Mfume,  Mr.  Miller  of  Ohio,  Mr.  Moorhead, 
Mr.  Murphy,  Mr.  Nagle.  Mr.  Oberstar.  Mr. 
Owens  of  New  York,  Mrs.  Patterson,  Mr. 
Rowland,  Mr.  Sanders,  Mr.  Serrano,  Mr. 
Staggers,  Mr.  Tauzin.  Mr.  Vksclosky.  Mr. 
Volkmer.  Mr.  Wyden,  Mr.  Wylie,  Mr.  Yat- 
RON,  Mr.  Young  of  Alaska.  Mr.  Engel,  Mr. 
Rahall,  Mr.  Gingrich,  Mr.  Colorado,  Mr. 
CONYERS,  Mr.  Bryant,  Mr.  Traxler,  Mr. 
Valentine.  Mr.  Walsh,  Mr.  Waxman,  Mr. 
Callahan,  Mr.  Campbell  of  Colorado,  Mr. 
Emerson,  Mr.  Grandy,  Mr.  Houghton,  Mr. 
Lantos,  Mr.  Levine  of  California,  Mr.  Mat- 
sui,  Mr.  Mazzoli,  Mr.  Moakley,  Mr.  Pastor, 
Mr.  Rangel.  Mr.  Roberts,  Mr.  Taylor  of 
Mississippi,  Mr.  Upton,  Mrs.  Vucanovich, 
Mr.  ATKINS,  Mr.  AuCoin,  Mr.  Bennett,  Mrs. 
Bentley,  Mr.  Bliley.  Mr.  Borski.  Mr.  Bur- 
ton of  Indiana,  Mrs.  Byron,  Mr.  Camp,  Mr. 
Crane.  Mr.  Darden,  Mr.  DeFazio.  Mr.  Don- 
nelly. Mr.  Dooley.  Mr.  DURBIN.  Mr.  FORD  of 
Michigan,  Mr.  Gaydos,  Mr.  GEREN  of  Texas, 
Mr.  Hall  of  Texas,  Mr.  Hall  of  Ohio,  Mr. 
Anderson,  Mr.  Boucher,  Mr.  Cooper,  Mr. 
Cramer,  Mr.  Dannemeyer.  Mr.  Dellums,  Mr. 
Dickinson,  Mr.  Dingell,  Mr.  Dixon,  Mr.  Doo- 
little, Mr.  Dymally.  Mr.  Edwards  of  Texas. 
Mr.  Edwards  of  California.  Mr.  Feighan,  Mr. 
Frank  of  Massachusetts,  Mr.  Hansen,  Mr. 
Hayes  of  Louisiana.  Mr.  Hoagland,  Mr.  Hun- 
ter, Mr.  Hyde,  Mr.  Jefferson,  Mr.  Poshard, 
Mr.  Ravenel,  Mr.  RiGGS,  Mr.  Rinaldo,  Mr. 
RiTTER,  Mr.  Sabo,  Mr.  Savage,  Mr.  Sawyer, 
Mr.  Sharp,  Mr.  Shaw,  Mr.  Slattery,  Ms. 
Slaughter,  Mr.  Smith  of  Texas.  Mr.  Smpth 
of  Florida,  Mr.  Synar,  Mr.  Thomas  of  Geor- 
gia, Mr.  Gillmor,  Mr.  annunzio,  Mr.  Per- 
kins. Mr.  Kleczka,  Mr.  Clement,  Mr.  Trafi- 
CANT,  Mrs.  Boxer,  Mr.  Jontz.  Mr.  Young  of 
Florida,  Mr.  Lightfoot.  Mr.  Inhofe,  Mr. 
Machtley,  and  Mr.  Gallegly. 

H.J.  Res.  549:  Mr.  MACHTLEY,  Mr.  Kost- 
mayer, Mr.  Lent,  Mr.  Lehman  of  Florida, 
Mr.  Pallone,  Mr.  Ackerman.  Mr.  LaFalce, 
Mr.  Beilenson,  Mr.  Cardin,  Mr.  Waxman, 
Mrs.  Boxer,  Mr.  Sabo,  Mr.  Campbell  of  Call- 
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fornla,   Mr.   Evans.   Mr.    Zimmer,   and   Mr. 

TORRICELLI. 

H.J.  Res.  551:  Mr.  McCollum,  Mr.  Rinaldo. 
Mr.  Hansen,  Mr.  Lagomarsino,  Mr.  John- 
ston of  Florida,  Mr.  Hughes,  Mr.  Lantos, 
Mr.  Harris,  Mr.  Murtha,  Mr.  Dicks,  Mr.  At- 
kins. Mr.  Tallon,  Mr.  Alexander,  Mr. 
Moorhead.  Mr.  Cramer,  Mr.  Dellums,  Mr. 
Brown.  Ms.  Horn,  Mr.  Kleczka.  Mr.  Carper. 
Mr.  BOEHLERT.  Mr.  Engel.  and  Mr.  Lan- 
caster. 

H.J.  Res.  552:  Mr.  Mrazek.  Ms.  Pelosi, 
Mrs.  Unsoeld.  Mr.  Rose,  Mr.  Applegate. 
Mr.  Stokes,  Mr.  McNulty.  Mr.  Moran,  and 
Mr.  Hefner. 

H.  Con.  Res.  324:  Mr.  Miller  of  Ohio. 

H.  Con.  Res.  344:  Mr.  Serrano. 

H.  Con.  Res.  362:  Mr.  KYL,  Mr.  Goss,  and 
Mr.  Thomas  of  Wyoming. 

H.  Res.  515:  Mr.  McHUGH. 

H.  Res.  557:  Mr.  Bereuter. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  436:  Mr.  McMillan  of  North  Caro- 
lina. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.J.  Res.  553 
By  Mr.  SOLOMON: 
— On  page  9,  after  line  9.  add  the  following: 
TITLE  n— UNE  ITEM  VETO  RESCISSION 
AUTHORITY  FOR  FISCAL  YEAR  1993 
SECTION  aoi.  short  title. 

This  Title  may  be  cited  as  the  "The  Legis- 
lative Line  Item  Veto  Act  of  1992". 

SEC.  202.  LEGISLATIVE  LINE  ITEM  VETO  RESCIS- 
SION AUTHORITY. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974.  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
for  fiscal  year  1993  which  is  subject  to  the 
terms  of  this  Act  if  the  President — 

(1)  determines  that — 

(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions; 

(C)  such  rescission  will  not  harm  the  na- 
tional interest:  and 

(D)  such  rescission  will  directly  contribute 
to  the  purpose  of  this  Act  of  limiting  discre- 
tionary spending  in  flscal  year  1993;  and 

(2)  notifies  the  Congress  of  such  rescission 
by  a  special  message  not  later  than  20  cal- 
endar days  (not  including  Saturdays,  Sun- 
days, or  holidays)  after  the  date  of  enacts 
ment  of  a  regular  or  supplemental  appropria- 
tions act  for  fiscal  year  1993  or  a  Joint  resolu- 
tion making  continuing  appropriations  pro- 
viding such  budget  authority  for  flscal  year 
1993. 

The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  this  paragraph. 

SEC.  am.  RESCISSION  EFFECTIVE  UNLESS  DIS- 
APPROVED. 

(a)  Any  amount  of  budget  authority  re- 
scinded under  this  Act  as  set  forth  in  a  spe- 
cial   message    by    the    President    shall    be 
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deemed  canceled  unless  during  the  period  de- 
scribed in  subsection  (b),  a  rescission  dis- 
approval bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

(b)  The  period  referred  to  in  subsection  (a) 
\s— 

(1)  a  congressional  review  period  of  20  cal- 
endar days  of  session  during  which  Congress 
must  complete  action  on  the  rescission  dis- 
approval bill  and  present  such  bill  to  the 
President  for  approval  or  disapproval; 

(2)  after  the  period  provided  in  paragraph 
(1),  an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

(3)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
paragraph  (2).  an  additional  5  calendar  days 
of  session  after  the  date  of  the  veto. 

(c)  If  a  special  message  is  transmitted  by 
the  President  under  this  Act  and  the  last  ses- 
sion of  the  Congress  adjourns  sine  die  before 
the  expiration  of  the  period  described  in  sub- 
section (b),  the  rescission  shall  not  take  ef- 
fect. The  message  shall  be  deemed  to  have 
been  retransmitted  on  the  flrst  day  of  the 
succeeding  Congress  and  the  review  period 
referred  to  in  subsection  (b)  (with  respect  to 
such  message)  shall  run  beginning  after  such 
first  day. 

SEC.  204.  DEFINITIONS. 

For  purposes  of  this  Act — 

(a)  the  term  "rescission  disapproval  bill" 
means  a  bill  or  joint  resolution  which  only 
disapproves  a  rescission  of  discretionary 
budget  authority  for  fiscal  year  1993,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  this  Act;  and 

(b)  the  term  "calendtu"  days  of  session" 
shall  mean  only  those  days  on  which  both 
Houses  of  Congress  are  in  session. 

SEC.  205.  CONGRESSIONAL  CONSIDERATION  OF 
LEGISLATIVE  UNE  ITEM  VETO  RE- 
SCISSIONS. 

(a)  Presidential  Special  Message.— 
Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  Act,  the  Presi- 
dent shajl  transmit  to  both  Houses  of  Con- 
gress a  special  message  specifying- 

(1)  the  amount  of  budget  authority  re- 
scinded: 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

(3)  the  reasons  and  Justiflcations  for  the 
determination  to  rescind  budget  authority 
pursuant  to  this  Act; 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission;  and 

(5)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  prac- 
ticable, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs  for 
which  the  budget  authority  is  provided. 

(b)  Transmission  of  Messages  to  House 
AND  Senate.— 

(1)  Each  special  message  transmitted  under 
this  Act  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day,  and  shall  be  delivered  to  the  Clerk  of 
the  House  of  Representatives  if  the  House  is 
not  in  session,  and  to  the  Secretary  of  the 
Senate  if  the  Senate  is  not  In  session.  E:ach 
special  message  so  transmitted  shall  be  re- 
ferred to  the  appropriate  conwnlttees  of  the 
House  of  Representatives  and  the  Senate. 
Each  such  message  shall  be  printed  as  a  doc- 
ument of  each  House. 
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(2)  Any  special  message  transmitted  under 
this  Act  shall  be  printed  In  the  flrst  issue  of 
the  Federal  Register  published  after  such 
transmittal. 

(c)  Referral  of  Rescission  Disapproval 
Bills.— Any  rescission  disapproval  bill  intro- 
duced with  respect  to  a  special  message  shall 
be  referred  to  the  appropriate  committees  of 
the  House  of  Representatives  or  the  Senate, 
as  the  case  may  be. 

(d)  Consideration  in  the  Senate.— 

(1)  Any  rescission  disapproval  bill  received 
in  the  Senate  from  the  House  shall  be  consid- 
ered in  the  Senate  pursuant  to  the  provisions 
of  this  Act. 

(2)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  l}etween.  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  Is 
in  favor  of  any  such  motion  or  appeal,  the 
time  In  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  the,  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  Instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  1.  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

(e)  Points  of  Order.— 

(1)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescission  disapproval  bill  that  relates  to 
any  matter  other  than  the  rescission  budget 
authority  transmitted  by  the  President 
under  this  Act. 

(2)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  rescission  disapproval  bill. 

(3)  Paragraphs  (1)  and  (2)  may  be  waived  or 
suspended  in  the  Senate  only  by  a  vote  of 
three-flfths  of  the  members  duly  chosen  and 
sworn. 

H.R.  5096 
By  Mrs.  VUCANOVICH: 
—545.  Add  the  following  subsection  to  sec- 
tion 3: 

(c)  Exception  for  Medical  Technology 
Services.— 

(1)  Subsection  (a)  shall  not  prohibit  a  Bell 
operating  company  from  providing  informa- 
tion services  relating  to  medical  technology, 
the  monitoring  of  health  or  medical  condi- 
tions, or  the  provision  of  medical  care  in  any 
rural  area  having  a  population  of  less  than 
25.000  persons. 

(2)  Subsection  (a)  shall  not  prohibit  the 
Interezchange  transmission  or  delivery  of 
the  information  services  described  in  para- 
graph (1). 

explanation 

This  amendment  excepts  from  the  bill's  re- 
strictions Information  services  related  to 
health  care  for  residents  of  rural  areas. 
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(Legislative  day  of  Wednesday,  September  23, 1992) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LlEBERMAN.  a  Senator  from  the  State 
of  Connecticut. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray. 

Our  Father  in  heaven,  we  pray  for  the 
large  Senate  family  this  morningr. 
Thou  knowest  each  one  in  the  total 
context  of  his/her  life.  Thou  knowest 
the  one  who  is  ill;  the  one  who  is  dis- 
couraged: the  one  who  is  fearful:  the 
one  who  is  frustrated:  the  one  who 
bears  a  burden  which  cannot  be  shared 
with  another.  Touch  the  life  of  each 
member  of  our  Senate  family  and  grant 
that  this  weekend  will  be  one  of  en- 
couragement and  renewal  and  strength. 
We  pray,  dear  God,  for  the  families  of 
our  family  who  so  often  are  hostage  to 
the  Senate  schedule.  In  grace,  remem- 
ber these  families  and  grant  that  this 
weekend  will  be  one  of  reconciliation, 
healing,  and  hope. 

We  pray  for  broken  families,  for  poor 
families,  for  homeless  families,  for 
lonely  families,  for  those  who  have  lost 
loved  ones,  who  have  lost  jobs,  who 
have  lost  hope.  Help  them  to  realize 
that  Thou  art  a  God  who  knows  when  a 
sparrow  falls,  for  whom  each  of  us  is  of 
infinite  value,  and  who  loves  us  with 
an  everlasting  love. 

Touch  each  life  with  some  evidence 
of  Your  love  and  mercy  and  forgiveness 
and  renewal.  And  help  all  of  us  to  real- 
ize that,  even  when  we  come  to  God  as 
a  last  resort.  He  is  there,  ready  in 
mercy,  to  meet  our  needs. 

We  ask  this  in  the  name  of  our  Lord 
who  loves  us.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING     OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrb]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  September  25, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader 
time  is  reserved. 


TAX  ENTERPRISE  ZONES  ACT 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  11,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending", 

Smith  amendment  No.  3161.  to  allow  indi- 
viduals to  designate  that  up  to  10  percent  of 
their  income  tax  liability  be  used  to  reduce 
the  national  debt,  and  to  require  spending 
reductions  equal  to  the  amounts  so  des- 
ignated. 

Smith  amendment  No.  3162  (  to  amendment 
No.  3161).  in  the  nature  of  a  substitute. 

A.MENDME.VT  no.  3162  TO  AMENDMENT  NO.  31C1 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
pending  question  is  on  amendment  No. 
3162,  which  was  offered  to  amendment 
No.  3161,  with  the  time  for  debate  on 
the  two  amendments  to  be  limited  to  a 
total  of  2Vii  hours  equally  divided  and 
controlled  in  the  usual  form. 

Mr.  SMITH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  New  Hampshire  [Mr.  Smith]. 

Mr.  SMITH.  Mr.  President,  thank 
you. 

Mr.  President,  I  rise  today  to  offer  an 
amendment  which  is  at  the  desk,  and 
ask  unanimous  consent  to  add  Senator 
NiCKLES,  of  Oklahoma,  as  a  cosponsor 
of  the  pending  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SMITH.  Mr.  President,  thank 
you. 

Mr.  President,  I  would  like  to  start 
the  debate  this  morning  by  giving  a 
brief  explanation  to  my  colleagues  as 
to  exactly  what  this  amendment  would 
do.  This  amendment  is  going  to  amend 
the  IRS  Code  to  allow  the  taxpayers  of 
the  United  States  of  America  the  op- 
portunity to  voluntarily  designate  up 
to  10  percent  of  their  income  tax  liabil- 
ity for  the  purpose  of  deficit  reduction. 


When  the  budget  is  balanced,  then 
moneys,  when  designated,  would  apply 
to  debt  reduction.  So  what  we  have 
here  is  a  voluntary  proposal.  It  is  not 
an  additional  tax.  It  is  much  like  the 
Presidential  checkoff  where  one  would 
check  off  on  his  or  her  tax  return  this 
little  check  that  says  that  I  want, 
whatever,  1,  2,  5,  up  to  10  percent,  to- 
tally voluntary  on  the  taxpayer's  part, 
and  say  that  this  money  should  go  to 
buy  down,  pay  off  the  deficit,  retire  the 
deficit,  and  then  work  to  pay  off  the 
debt.  All  the  moneys  that  the  tax- 
payers designate  in  this  procedure 
would  be  placed  in  a  national  debt  re- 
duction fund  established  in  the  Depart- 
ment of  Treasury. 

One  of  the  fascinating  things  that  I 
found  out  in  my  research  was  that  we 
had  no  line  item  in  the  budget  to  retire 
the  national  debt,  which  may  be  one  of 
the  reasons  why  we  are  not  making 
much  of  an  effort  to  retire  it. 

On  May  1  of  each  year,  the  Treasury 
Department  would  be  required  to  pro- 
vide Congress  with  an  estimate  of  the 
total  amount  designated  by  the  tax- 
payers. The  taxpayer  would  designate 
these  taxes  on  April  15,  and  by  May  1  of 
each  year  the  Treasury  Department 
would  be  required  to  buy  time  with  an 
estimate  of  that  total  amount  which 
would  be  designated  by  the  taxpayers. 

Congress  would  then  have  from  May 
until  the  end  of  the  session  to  find  al- 
ternative spending  cuts  in  discre- 
tionary spending  on  entitlements.  If 
Congress,  in  conjunction  with  the 
President,  failed  to  enact  the  spending 
reductions  which  the  taxpayers  had  in- 
dicated they  wanted  to  meet  the 
amount  designated  by  the  taxpayers, 
an  across-the-board  sequester  of  all 
Government  accounts,  except  Social 
Security,  deposit  insurance,  and  net  in- 
terest— Social  Security  because  we 
would  not  want  to  and  because  of  the 
trust  fund,  and  the  deposit  insurance 
and  net  interest  because  we  cannot  im- 
pact that^would  occur  at  the  end  of 
the  session. 

So  we  have  an  across-the-board  se- 
quester only  if  the  Congress  refuses  to 
take  action  to  make  priorities  in  terms 
of  where  these  reductions  should  come. 
If  Congress  and  the  President  enacted 
only  half  of  the  necessary  cuts,  the  se- 
quester would  ensure  the  other  half.  If 
they  enacted  a  third,  the  sequester 
would  ensure  the  other  two-thirds.  If 
they  enacted  all,  there  would  be  no  se- 
quester. All  spending  cuts  would  be 
permanent.  The  cuts  would  perma- 
nently reduce  the  spending  baseline.  So 
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we  do  not  have  the  baseline  expanding 
each  year  as  is  the  situation  now. 

Although  nothing  in  this  amend- 
ment, Mr.  President,  would  prohibit 
Congress  from  increasing  taxes  on 
their  own,  which  they  have  a  propen- 
sity to  do,  tax  increases  could  not  be 
used  to  substitute  for  the  spending  cuts 
designated  by  the  taxpayers.  So,  if  the 
taxpayers  designate  $15  billion  in 
spending  cuts  and  the  Congress  raised 
$15  billion  in  taxes,  the  spending  cuts 
would  still  have  to  be  made,  and  Con- 
gress would  have  to  answer  to  those 
taxpayers  as  to  why  they  chose  to  raise 
taxes  when  the  taxpayers  asked  them 
to  cut  spending. 

Mr.  President,  on  July  1,  the  Senate 
voted  to  kill  the  balanced  budget 
amendment,  unfortunately.  It  is  an 
amendment  many  of  us  have  fought 
for,  tried  to  get  passed  through  this 
body,  tried  to  get  on  the  President's 
desk  for  signature  for  years.  We  have 
not  been  able  to  do  it.  But  since  the 
time  when  that  amendment  was  de- 
feated, the  words  "deficit  reduction" 
have  scarcely  been  uttered  in  this 
Chamber.  We  have  to  reduce  the  deficit 
before  we  can  reduce  the  debt.  We  have 
to  get  a  balanced  budget  before  we  can 
begin  to  pay  down  the  debt. 

It  is  almost  as  if  we  said,  "OK,  we 
had  our  debate  on  the  balanced  budget 
amendment,  we  all  expressed  our  con- 
cern about  the  deficit,  let  us  just  move 
on  to  other  things."  Unfortunately, 
that  is  what  we  do.  We  talk  about  it, 
we  move  on  to  something  else,  we  talk 
about  that,  but  we  really  do  not  take 
any  strong  definitive  action  to  reduce 
the  national  debt  or  to  balance  the 
budget. 

I  do  not  want  to  move  on  to  other 
things.  There  are  other  things  that  are 
important.  I  do  not  mean  to  imply  they 
are  not.  But  I  want  to  stay  focused  on 
the  No.  1  problem  in  this  country,  the 
national  debt  and  the  deficits  that  add 
to  that  national  debt  year  after  year 
after  year. 

I  have  looked  at  the  Senate  calendar, 
and  there  is  not  one  order  that  I  con- 
sider to  be  more  important  than  deficit 
reduction  on  the  calendar  as  I  see  it  be- 
fore we  leave  here  next  week.  In  fact, 
nearly  every  item  on  the  calendar, 
every  item,  nearly  every  item  on  the 
calendar  would  result  in  an  increase  in 
Federal  spending  as  opposed  to  a  de- 
crease in  Federal  spending. 

So  what  we  are  going  to  concentrate 
on  for  the  next  week-and-a-half  is  to 
add  more  deficit,  bigger  deficits,  bigger 
burdens  to  the  taxpayers  of  America 
Instead  of  decreasing  it. 

So  the  focus  is  in  the  wrong  place. 
This  is  a  simple  matter.  It  is  the  tax- 
payers themselves  who  can  indicate 
that  they  want  this  debt  retired  and 
they  can  work  around  a  Congress  that 
chooses  to  ignore  the  will  of  the  people, 
a  large  majority  of  whom  are  saying 
over  and  over  again:  Balance  the  budg- 
et, reduce  the  debt.  And  the  Congress 
chooses  to  ignore  it. 
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It  is  time  to  ask  ourselves  what  ex- 
actly are  we  doing,  what  are  we  doing 
to  ourselves  and  to  our  children?  The 
Federal  Government  has  been  on  a  10- 
year  spending  spree,  and  frankly  there 
is  no  end  in  sight.  It  is  like  the  Ener- 
gizer  Rabbit,  Mr.  President,  we  just 
keep  going  and  going  and  spending  and 
spending. 

It  might  be  a  good  idea  to  use  the  En- 
ergizer  Rabbit  in  a  commercial  for  the 
Government.  We  probably  would  be 
somewhat  reluctant  to  buy  the  time,  I 
am  afraid,  Mr.  President.  It  would  not 
make  us  all  look  too  good,  but  there  is 
no  end  in  sight  and  we  have  that  little 
Energizer  battery  right  in  this  Con- 
gress and  we  just  keep  right  on  spend- 
ing. And  the  American  people,  frankly, 
are  tired  of  it,  but  do  not  seem  to  be 
tired  enough  to  do  something  about  it 
at  election  day.  Maybe  they  will  this 
time. 

Our  national  debt  is  currently  $3.9 
trillion  and  the  clock  is  ticking.  We 
will  add  several  million  more  to  it  by 
the  end  of  the  debate  of  my  amendment 
today,  if  you  can  believe  that. 

The  Federal  Government  could  can- 
cel every  single  sjjending  program  in 
existence,  agriculture,  weapons,  Social 
Security,  and  thousands  of  other  pro- 
grams, cancel  them  all,  every  one  of 
them,  and  what  would  happen,  and 
apply  every  tax  dollar  to  the  national 
debt  for  the  next  3  years  and  we  would 
still  fall  short  of  paying  off  the  na- 
tional credit  card. 

That  is  what  it  is.  It  is  a  national 
credit  card.  We  all  know  what  a  credit 
card  is,  and  you  all  know  you  have  a 
limit  on  your  credit  card.  Every  tax- 
payer does,  every  Member  of  this  body 
does  on  his  own  credit  card.  But:  when 
it  comes  to  the  Government  credjjt  card 
there  is  no  limit  on  it.  When  we  run 
out  of  money,  we  borrow  some  more; 
run  out  of  money  again,  borrow  some 
more.  We  laid  out  a  budget  but  did  not 
pay  any  attention  to  it.  Borrow  some 
more. 

This  year  it  will  be  over  $300  billion 
spent  more  than  the  taxpayers  of 
American  have  given  us  to  spend,  like 
the  Energizer  Rabbit  going  and  going 
and  spending  and  spending. 

Congress  is  not  getting  the  job  done. 
Instead  we  are  going  through  the  same 
old  tired  motions  that  placed  each  of 
my  children  and  yours,  every  Amer- 
ican, every  single  American  man, 
woman,  and  child  from  the  babies  born 
as  we  speak  to  the  elderly  citizens  of 
America,  every  one  of  them,  $15,000 
plus  in  debt;  that  is  the  share  of  the 
national  debt  that  each  one  of  us  owes, 
because  of  the  fiscal  irresponsibility  of 
this  Congress. 

The  Office  of  Management  and  Budg- 
et estimates  that  the  Federal  Govern- 
ment will  spend  more  than  the  $1.5  tril- 
lion in  the  upcoming  fiscal  year,  more 
than  the  $1.5  trillion  and  the  break- 
down is  not  very  complicated.  It  is 
very  easy  to  figure  out.  Mandatory  en- 


titlement spending  will  consume  about 
$688  billion,  deposit  insurance,  a  line 
item,  we  could  do  little  to  change  un- 
less you  want  to  not  guarantee  the  de- 
posits of  all  the  people  including  senior 
citizens  in  this  country,  that  will  cost 
us  about  $75  billion.  Net  interest  on  the 
debt,  net  interest  on  the  debt  which 
rises,  Mr.  President,  as  we  continue  to 
increase  the  debt,  the  net  interest  on 
that  debt,  another  item  which  is  dif- 
ficult to  reduce,  will  total  approxi- 
mately $214  billion  in  fiscal  year  1993. 

Think  of  your  favorite  program,  I  do 
not  care  what  it  is,  in  the  budget  of  the 
United  States  today  and  think  what 
you  could  do  with  that  program  with 
half  of  that  $214  billion  that  we  throw 
away  on  interest,  because  we  continue 
this  horrendous  debt  spiral.  Defense 
spending,  continuing  the  list,  will  cost 
about  $290  billion,  and  that  is  going 
down,  but  that  is  the  cost  this  year.  We 
will  spend  $20.6  billion  on  international 
affairs.  And  last  but  no  means  least  we 
will  spend  about  $225  billion  in  the  do- 
mestic discretionary  category. 

Total  spending.  $1.51  trillion.  Total 
revenue,  what  the  taxpayers  of  Amer- 
ica give  us  to  spend,  $1,165  trillion. 
Total  deficit,  $349.9  billion— let  us 
round  it  off  to  $350  billion.  Total  spend- 
ing $1.5  trillion,  total  revenue  $1.1  tril- 
lion, total  deficit  $350  billion,  total  dis- 
aster for  the  future  generations  of  the 
United  States  of  America.  When  do  we 
stop?  Mr.  President,  when  do  we  stop? 

How  high  does  it  have  to  go?  How  far 
does  it  have  to  go?  What  is  the  limit? 
We  now  spend  about  16  cents  of  every 
dollar  on  interest  on  the  national  debt, 
$214  billion  right  now  this  year.  Where 
does  it  stop?  Do  you  want  to  let  it  go 
to  30,  35,  90  percent? 

It  is  going  to  keep  going  until  we 
stop  the  spiral  and  until  we  cut  spend- 
ing, until  we  reduce  the  deficit,  bal- 
ance the  budget,  and  bring  the  debt 
down. 

When  the  debt  goes  down,  the  inter- 
est goes  down,  and  I  will  show  those 
figures,  and  they  are  very  dramatic, 
very  shortly. 

Mr.  President,  I  believe  we  need  to 
act  in  every  area.  We  need  to  cut  our 
office  accoimts.  We  need  to  cut  funding 
in  the  executive  branch.  We  need  to  at- 
tack the  mandatory  spending  problem. 
We  need  to  limit  discretion  spending, 
domestic,  international  and  defense. 
All  of  it.  There  should  not  be  any  ex- 
emptions. 

It  can  be  done.  It  is  going  to  be 
tough.  It  is  going  to  be  difficult,  yes, 
but  it  can  be  done.  And  it  must  be 
done,  because  if  it  is  not  done  our  chil- 
dren and  their  children  are  going  to 
pay,  and  they  are  going  to  pay  big 
time. 

One  of  the  things  that  I  have  said  in 
the  schools  that  I  talk  to  in  my  State 
of  New  Hampshire,  and  I  talk  to  a  lot 
of  schoolchildren,  and  I  tell  them  you 
ought  to  be  mad  at  your  parents,  you 
ought  to  be  mad  at  your  leaders,  in- 
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eluding  Members  of  Congress  and  the 
Senate  and  the  President,  and  every- 
body else  that  has  anything  to  do  with 
this  matter.  You  ought  to  be  angry. 
And  you  ought  to  express  it.  because 
we  are  making  you  pay,  we  are  putting 
you  in  debt,  we  are  asking  you  to  take 
more  burden,  more  financial  burden  in 
a  selfish  act,  a  selfish  act  on  our  part 
as  adults  to  do  this  to  our  children. 

Think  of  it:  Do  you  want  to  leave 
your  assets— that  is  your  home,  your 
property,  whatever  assets  you  may 
have  to  your  children,  or  do  you  want 
to  leave  them  to  your  debt?  When  you 
leave  your  will,  you  will  your  belong- 
ings to  your  children.  Do  you  want  to 
leave  them  the  mortgages  on  those  be- 
longings, the  finances  you  owe  on  those 
belongings,  or  would  you  like  to  leave 
them  belongings?  We  are  leaving  the 
debt.  We  are  leaving  them  the  mort- 
gage on  those  belongings. 

Every  year  the  Congressional  Budget 
Office  issues  a  report  outlining  various 
options  for  reducing  Federal  spending. 
The  first  report  in  1981  included  a  num- 
ber of  proposals  that  a  decade  later 
still  have  not  been  enacted  by  Con- 
gress. 

Here  are  some  of  the  suggestions.  Mr. 
President:  Repeal  the  1931  Davis-Bacon 
Act.  for  example,  which  would  save  a 
lot  of  money.  Forced  wages,  higher 
wages,  when,  in  fact,  many  people 
would  love  to  work  for  a  lot  less  than 
those  mandatory  wages.  Reduce  fund- 
ing for  Amtrak.  Why  should  a  taxpayer 
who  makes  $15,000  a  year  or  $20,000.  pay 
for  a  ride  on  a  train  to  work  for  some- 
body making  $100,000  a  year?  Does  that 
makes  sense  that  we  are  doing  that? 
That  is  what  we  are  doing. 

Farm  deficiency  payment,  farm  sub- 
sidies, billions  of  dollars  a  year. 

There  is  always  somebody  in  this 
body  and  always  some  interest  group 
out  there  to  say:  Do  not  cut  this,  and 
do  not  cut  that.  In  my  office,  I  get  a  lot 
of  people  coming  in  and  out  every  day, 
and  I  do  not  have  too  many  people 
coming  in  saying:  I  do  not  mind  if  you 
cut  my  program. 

The  doctors  come  in  and  say:  We 
take  care  of  the  health  of  America,  do 
not  do  anything  to  cut  us.  The  farmers 
come  in  and  say:  We  feed  America,  do 
not  cut  us.  The  defense  guys  say:  We 
defend  America,  do  not  do  anything  to 
cut  us.  Social  Security  folks  say:  Do 
not  cut  us.  we  are  the  senior  citizens. 

But  we  are  not  going  to  cut  Social 
Security  in  this  amendment.  We  are 
not  going  to  cut  Social  Security,  be- 
cause that  is  a  trust  fund  and  it  should 
be  guaranteed. 

The  General  Accounting  Office  has 
also  made  a  number  of  proposals  to  re- 
duce spending  and  streamline  the  Fed- 
eral Government,  which  has  been  ig- 
nored. Eliminate  wool  and  mohair  sub- 
sidies. Yes,  we  have  that.  Overhaul  the 
Farmers  Home  Administration,  and 
privatize  the  Government  Printing  Of- 
fice.  Talk   about  environmental   con- 


cerns. How  many  trees  get  cut  down 
because  of  the  documents  we  print 
around  this  place,  two-thirds  of  which 
we  do  not  need  and  nobody  reads? 

Those  are  the  GAO  and  CBO  rec- 
ommendations, Mr.  President.  They 
have  been  ignored.  Nobody  pays  any  at- 
tention to  them.  Nobody  cares.  We  just 
get  up  here  and  talk  about  debt  reduc- 
tion and  talk  about  deficit  reduction, 
and  do  not  do  anything  about  it — just 
talk  about  it.  Congress  created  those 
organizations  to  help  us  do  our  job.  We 
ought  to  listen  once  in  a  while.  We  are 
ignoring  their  recommendations.  In- 
stead of  reducing  spending,  we  con- 
tinue to  waste  money,  flat  out,  on 
items  that  have  no  national  signifi- 
cance, no  national  significance  whatso- 
ever, and  we  spend  the  money  anyway. 
The  House  Interior  appropriations 
bill,  for  the  upcoming  fiscal  year,  for 
example — listen  to  this  now— included 
$370,000  for  the  national  kick  off  to  the 
Smokey  the  Bear  50th  anniversary 
celebration;  $370,000  of  hard-earned  tax- 
payer dollars  are  going  to  be  spent  for 
the  national  kick  off  of  the  Smokey 
the  Bear  50th  anniversary  celebration. 

If  you  think  that  is  the  only  exam- 
ple, you  are  dead  wrong,  because  there 
are  thousands  just  as  outrageous  as 
that.  I  will  give  you  one  more.  The  ag- 
ricultural appropriations  measure  in- 
cluded $6.5  million  for  apple  quality  re- 
search. 

Mr.  President,  it  goes  on  and  on. 
There  is  wjiste  in  the  executive  branch 
as  well.  We  are  not  trying  to  single  out 
just  the  waste  that  Congress  exercises. 
There  is  $346,000  to  operate  the  Depart- 
ment of  Treasury  fitness  facility; 
$346,000  to  operate  the  Department  of 
Treasury's  fitness  facility.  I  suppose 
there  is  probably  a  fitness  facility  in 
the  Department  of  Labor  and  maybe 
one  down  at  the  Department  of  Com- 
merce. I  do  not  know.  After  all,  we 
ought  to  have  a  fitness  facility  at 
$350,000  a  pop.  It  goes  on  and  on  and  on. 
Taxpayers,  constituents  write  in 
here,  and  the.y  outline  these  things  and 
alert  us  to  them,  and  we  continue  to 
fund  them  year  after  year  after  year. 
And  then  we  hear  people  say  that  we 
have  to  tighten  our  belts.  When  some 
person  who  is  unemployed  in  Man- 
chester, NH,  calls  me  and  I  have  to  tell 
him  that  we  are  spending  hard-earned 
taxpayer  dollars  on  that  kind  of  non- 
sense, it  is  pretty  tough  to  have  to  re- 
spond to,  Mr.  President. 

Let  me  talk  about  the  key  ingredient 
to  this  amendment;  and  that  ingredi- 
ent is  empowerment.  The  people  that 
pay  these  taxes,  the  people  that  fill  out 
these  1040's,  honest,  hardworking, 
American  men  and  women,  on  April  15, 
who  pay  their  taxes  and  have  a  tough 
time  doing  it,  most  of  them,  but  are 
honest,  they  pay  those  taxes.  These  are 
the  people  now  who  are  going  to  have 
the  power.  These  are  the  people,  if  this 
amendment  passes,  who  can  say:  Con- 
gress, you  are  not  doing  it,  and  I  am 


sick  of  it.  I  am  going  to  give  you  my 
tax  dollars,  but  I  am  going  to  tell  you 
that  you  have  to  put  10  percent  of  it,  or 
whatever  I  designate  up  to  10  percent 
of  it,  to  reduce  the  deficit  and  the  debt 
of  the  United  States  of  America.  I  am 
going  to  mandate  you  to  do  it.  If  I  can- 
not defeat  those  of  you  who  will  not  do 
it,  then  I  am  going  to  mandate  that 
you  do  it  with  this  tax  checkoff.  It  is 
empowerment;  it  is  democracy  at  its 
grassroots,  at  its  best. 

I  might  just  say  that  if  you  oppose 
this  amendment,  you  are  saying  to  the 
American  people,  to  the  taxpayers  of 
America:  I  do  not  care  what  you  think. 
I  really  do  not  care  what  you  think,  be- 
cause I  do  not  want  you  to  tell  me  to 
reduce  the  debt. 

It  is  interesting  when  you  look  at  the 
figures,  Mr.  President,  to  look  at  some 
of  the  States.  I  see,  for  example,  the 
Presiding  Officer  from  Connecticut. 
There  are  $10  billion  in  taxes  paid  to 
the  Federal  Treasury  from  the  citizens 
of  Connecticut,  Federal  tax  dollars.  So 
Connecticut  sends  $10  billion  to  the 
U.S.  Treasury.  If  this  amendment 
passes,  those  taxpayers  could  designate 
$1  billion  of  that  $10  billion  to  go  di- 
rectly into  debtor  deficit  first,  and 
eventually  debt  retirement. 

I  think  they  would  like  to  do  that. 
The  Senator  from  Texas  is  on  the  floor 
and  the  Senator  from  Texas  might  be 
interested  in  knowing,  if  I  can  find  the 
figures— I  do  not  have  Texas  on  here.  It 
is  a  lot,  I  can  tell  you  that.  It  is  a  huge 
number.  I  thought  I  had  Texas.  I  apolo- 
gize. 

Illinois,  for  example,  has  $25  billion 
in  taxes;  Florida  has  $25  billion;  Cali- 
fornia has  $53  billion.  And  I  do  have 
Texas,  Mr.  President,  $29.9  billion  in 
Federal  taxes  are  paid,  nearly  $30  bil- 
lion, paid  to  the  U.S.  Treasury. 

So  if  this  amendment  would  pass,  the 
constituents  of  the  Senator  from  Texas 
could  designate  that  $3  billion  would  be 
directly  paid  to  debt  retirement,  or 
deficit  first  and  then  debt. 

And  then  my  citizens  of  New  Hamp- 
shire, my  constituents— we  are  a  little 
State  and  do  not  get  into  the  big  num- 
bers, but  the  citizens  of  New  Hamp- 
shire send  $2.3  billion  to  the  U.S. 
Treasury  in  Federal  taxes  every  year. 
They  would  like.  I  believe,  to  have  $230 
million  used  to  pay  down  the  debt  and 
the  deficit.  So  it  is  empowerment. 

I  have  heard  critics  out  there  and  one 
of  those  is  not  the  President  of  the 
United  States.  George  Bush  supports 
this  amendment,  and  he  is  very  strong 
in  favor  of  it.  As  a  matter  of  fact,  he 
talked  about  it  in  his  acceptance 
speech,  because  he  believes  in  the 
empowerment  of  the  taxpayers.  He  be- 
lieves that  the  American  people  ought 
to  have  a  right  to  pay  this  debt  down 
when  Congress  refuses  to  do  it. 

It  is  not  a  gimmick.  Some  people  out 
there  have  said  that  it  is  a  gimmick.  A 
lot  of  the  critics  have  said  thatTit  is  a 
gimmick.  I  say  to  those  people,  if  you 


think  it  is  gimmick,  you  can  simply 
choose  not  to  participate.  If  you  think 
it  is  a  gimmick,  do  not  use  the  check- 
off. It  is  voluntary.  You  can  simply 
choose  not  to  participate  in  the  plan 
when  April  15  comes  around.  If  you  are 
right,  and  it  is  a  gimmick,  and  you  can 
convince  the  taxpayers  that  you  are 
correct,  all  100  million  of  them,  that 
file  their  returns,  can  choose  not  to 
participate  in  the  scenario. 

What  have  we  lost,  Mr.  President?  We 
passed  the  amendment;  the  people  say 
I  want  it,  and  millions  of  them  check  it 
off  and  billions  of  dollars  begin  to  bring 
this  debt  and  this  deficit  down.  Then  it 
is  working.  If  they  do  not  do  it  and 
they  say  I  am  not  going  to  do  that  and 
they  do  not  check  it  off,  then  there  is 
not  a  thing  lost.  If  one  taxpayer  choos- 
es to  send  $100  in  and  he  is  the  only 
one,  or  she,  then  we  have  paid  $100»off 
of  the  deficit  which  is  a  lot  more  than 
we  are  doing  now.  So  we  have  not  lost 
anything. 

We  are  giving  the  American  people  a 
chance  to  buy  down  the  debt  of  the 
United  States  of  America.  Give  them  a 
chance,  Mr.  President.  That  is  all  this 
body  has  to  do  is  give  them  a  chance  to 
do  it.  We  have  not  lost  a  thing. 

But  what  scares  the  opponents  of  this 
amendment  is  that  the  plan  will  work. 
That  is  what  scares  them.  Not  that  it 
will  not  work,  but  that  it  will  work, 
and  that  when  this  checkoff  comes  and 
they  set  up  that  trust  fund  to  pay  down 
that  debt,  that  means  that  Congress  is 
going  to  have  to  take  a  matching 
amount  of  dollars  and  reduce  spending. 
That  is  what  the  real  concern  is  here. 
That  is  what  the  concern  is. 

My  guess  is  that  then  many  Ameri- 
cans will  decide  to  participate  and  Con- 
gress and  the  President  will  then  get 
their  marching  orders  from  the  people. 
We  can  either  listen  to  the  people  or  ig- 
nore them.  It  is  that  simple.  The  Presi- 
dent of  the  United  States  and  some  of 
us  who  are  sponsoring  this  amendment 
are  saying:  Let  us  not  ignore  the  will 
of  the  people. 

I  might  add  that  it  should  be  men- 
tioned that  Congressman  Bob  Walkkr 
of  Pennsylvania,  on  the  House  side,  has 
introduced  legislation  on  the  House 
side,  and  has  worked  very  hard  in  co- 
operating with  me  in  terms  of  getting 
the  message  out  about  what  this 
amendment  is. 

This  amendment  would  not  require 
taxpayers  to  increase  their  taxes.  I 
want  to  make  that  very  plain.  It  does 
not  require  anything.  It  does  not  in- 
crease your  taxes.  It  is  not  an  add-on 
on  your  1040.  You  go  down  to  the  bot- 
tom line  on  your  1040.  If  you  owe  $5,000 
in  taxes,  you  can  designate  up  to  $500 
toward  the  debt,  or  it  could  be  $100,  or 
$10.  It  is  your  call.  You  do  not  add  it 
on.  It  just  comes  out  of  the  taxes  you 
are  paying.  It  is  not  an  addition. 

The  amendment  does  not  exclude 
those  receiving  a  refund  from  the  Fed- 
eral Government,  not  at  all,  because  it 


uses  income  tax  liability  as  the  basis 
for  the  contribution — income  tax  li- 
ability. 

Many  Senators  are  aware  that  Presi- 
dent Bush  has  endorsed  this,  as  I  have 
already  indicated.  Unfortunately,  his 
opponent  has  not  chosen  to  do  that. 
And  he  thinks  that  the  plan  is  not  a 
good  idea. 

So  I  would  say  to  Mr.  Clinton  at  this 
point,  why  not  let  the  American  people 
decide  whether  the  plan  will  work?  Let 
the  American  people  decide.  Endorse 
the  plan,  Mr.  Clinton,  as  the  President 
has,  and  let  the  American  people  make 
the  decision.  There  is  nothing  wrong 
with  that.  Let  the  American  people 
make  a  few  more  decisions  around 
here.  We  might  be  able  to  reduce  the 
debt  and  the  deficit  a  little  bit  further. 

Now,  what  is  the  impact  of  that  pro- 
posal? CBO,  hardly  noted  for  their  con- 
servative bent,  has  estimated  if  tax- 
payers fully  utilized  the  checkoff,  the 
resulting  cuts  in  Federal  spending 
could  balance  the  national  budget  in  5 
years. 

Now,  I  want  to  emphasize  that  is  if 
the  10-percent  checkoff  maximum  is 
used  by  the  100- pi  us  million  taxpayers 
in  the  country,  the  taxpayers  of  this 
country  could  balance  the  Federal 
budget  in  5  years.  And  if  it  continued 
on  the  same  spiral,  somewhere  in  the 
vicinity  of  2005  or  2006,  maybe  a  couple 
years  beyond  that,  we  can  retire  the 
national  debt.  That  is  how  dramatic 
this  proposal  is.  And  the  taxpayers  can 
do  it.  Congress  does  not  have  the  cour- 
age to  do  it,  but  the  taxpayers  can  do 
it,  and  it  is  their  dollars  that  we  are 
spending. 

The  numbers  are  dramatic.  In  1994.  if 
this  were  to  pass,  in  fiscal  1994,  $48  bil- 
lion would  come  off  of  the  deficit.  That 
would  save  $2  billion  in  interest  alone, 
just  interest.  Just  interest.  $2  billion  in 
interest  the  first  year.  That  is  a  lot  of 
money  where  I  went  to  school,  and 
where  I  come  from,  it  is  a  lot  of  money. 

It  goes  on.  You  go  through  1994.  1995. 
1996.  and  1997.  you  go  all  the  way  up  to 
$232  billion.  And  look  at  the  billions  in 
interest  that  you  save:  $7  billion  in  1995 
in  interest  alone;  1996,  $16  billion;  1997, 
$31  billion.  Total  deficit  reduction,  $263 
billion  in  the  next  4  or  5  years.  The 
numbers  are  incredible. 

Is  this  a  toUgh  decision  Congress  has 
to  make?  You  bet.  But  here  is  the  point 
about  this  plan.  The  people  are  telling 
us  to  make  the  decisions.  They  are  say- 
ing, "It's  my  money.  I  am  giving  it  to 
you  to  spend,  and  here  is  what  I  am 
telling  you  to  do  with  it.  I  want  the 
budget  balanced.  I  want  the  debt  re- 
duced. I  do  not  want  my  kids  to  pay  for 
this  anymore.  I  want  you  to  do  some- 
thing about  it." 

And  we  have  the  opportunity  to  let 
them  do  it.  And  all  I  am  asking,  Mr. 
President,  in  asking  for  support  for 
this  amendment,  is  to  let  the  American 
people,  let  the  American  people  choose 
whether  or  not  they  want  to  do  this. 


That  is  all  we  will  do  if  this  amend- 
ment passes.  I  repeat.  It  just  gives 
them  the  voluntary  option,  the  option. 

It  is  important  to  remember  that  the 
cuts  that  we  are  talking  about  are 
from  the  current  CBO  baseline.  The 
baseline  includes  inflation  and  the  nat- 
ural growth  of  entitlements.  And  this 
proposal,  if  it  was  utilized  by  the  tax- 
payers, would  put  Federal  spending  on 
a  permanently  lower  pace. 

Boy,  that  would  be  nice,  a  perma- 
nently lower  pace  to  reduce  spending. 

Under  the  best  of  circumstance — the 
best — it  could  balance  the  budget  in  5 
years.  I  emphasize  "best." 

I  do  not  expect  every  taxpayer  to 
check  off  the  form.  But  it  might  get 
contagious,  Mr.  President.  We  might 
begin  to  like  it  when  we  see  all  this 
money  going  down  to  retire  the  deficit 
and  then  we  see  the  budget  balanced. 
We  might  get  excited  about  that.  I  can 
see  this  sweeping  across  the  country  in 
a  way  that  would  just  catch  on  like  a 
wildfire  sweeping  across  the  Western 
prairie;  people  talking  about  it  at  their 
jobs,  at  the  workplaces,  at  their  homes, 
at  the  family  dinner  table,  saying, 
"You  know  what?  We  got  $50  billion  off 
the  deficit  last  year.  If  we  continue  to 
do  this,  we  might  get  the  budget  bal- 
anced in  5  years."  And  then  seeing  $25 
billion,  $50  billion,  $60  billion  coming 
off  the  debt,  and  people  begin  to  say, 
"Hey,  you  know  what?  The  national 
debt  is  being  reduced.  It  is  not  going 
up.  Can  you  believe  that?  And  we  are 
doing  it." 

I  can  see  it  catching  on,  Mr.  Presi- 
dent. I  am  excited  about  it.  I  really  am. 

Under  the  best  of  circumstances,  this 
budget  could  be  balanced  in  5  years— I 
emphasize  "best."  To  eliminate  the  na- 
tional debt,  we  could  do  it,  as  I  said,  by 
the  year  2005  if  we  took  the  maximum. 
If  we  do  not  take  the  maximum,  it 
takes  a  little  longer.  It  is  your  call;  the 
call  of  the  taxpayers.  We  can  do  it  to- 
gether. 

But  even  if  only  half— only  half— of 
the  American  taxpayers,  about  50  mil- 
lion people,  decide  to  participate,  it 
would  force  the  Congress  to  address  the 
deficit  problem  on  an  annual  basis, 
something  that  we  do  not  currently  do. 

Mr.  President,  this  proposal  is  con- 
troversial. I  grant  that.  I  know  that 
some  Senators  feel  that  across-the- 
board  cuts  are  unfair,  and  the  fact  is 
sometimes  they  are,  and  the  fact  is 
also  that  you  do  not  have  to  have 
across-the-board  cuts.  We  do  not  have 
to  have  a  sequester.  The  only  reason 
we  will  get  a  sequester  is  if  Congress 
does  not  have  the  guts  to  step  up  to  the 
plate  and  make  the  budget  cuts  in  the 
low  priority  stuff  that  ought  not  to  be 
in  the  budget  in  the  first  place.  And  I 
gave  you  some  examples  in  my  pre- 
vious remarks.  So  if  Congress  acts  re- 
sponsibly, there  will  be  no  sequester. 

This  proposal  is  Gramm-Rudman, 
only  it  is  Gramm-Rudman  being  engi- 
neered by  the  taxpayers,  not  by  the 
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Congress.  The  taxpayers  will  determine 
how  much  debt  and  deficit  we  reduce 
and  when  and  how  long  it  will  take. 
The  taxpayers  will  do  it. 

Now,  some  might  say,  we  elected  a 
Congress  to  do  that.  We  did,  but  they 
are  not  doing  it.  And  they  have  not 
been  doing  it  for  the  past  30  years. 

Other  Senators  will  scream — and  you 
will  hear  it,  I  am  sure.  I  do  not  see 
many  of  my  colleagues  on  the  floor 
right  now,  which  might  be  a  comment 
in  and  of  itself.  You  will  hear  it.  It  will 
be  coming  up:  "You  are  going  to  cut 
WIC.  You  are  going  to  put  women  with 
children  out  on  the  streets.  You  are 
going  to  cut  fuel  assistance.  You  are 
going  to  cut  Medicare."  And  you  will 
hear  program  after  program  being 
thrown  up.  "The  Senator  from  New 
Hampshire  is  going  to  put  people  out  of 
work  and  throw  people  out  on  the 
street,  not  going  to  help  poor  people." 

I  have  been  in  Congress  long  enough 
to  know  that  when  you  disagree  with 
an  amendment  or  a  bill,  you  paint  a 
horrifying  picture  of  despair.  You  talk 
about  the  child  not  receiving  the  vac- 
cine shot,  or  the  preschooler  shut  out 
of  Head  Start.  You  are  going  to  hear  it 
all,  all  of  it. 

But  let  me  ask  another  question. 
What  is  going  to  happen  when  the 
United  States  of  America  continues 
this  spiral,  continues  this  increase  of 
debt,  continues  to  allow  interest  to  eat 
up  more  and  more  and  more  and  more 
of  those  dollars  that  are  needed  for 
these  other  programs  and  we  do  not 
have  any  money  for  Head  Start,  we  do 
not  have  any  money  for  defense,  we  do 
not  have  any  money  for  the  environ- 
ment because  we  are  paying  it  all  to 
somebody  for  interest? 

It  has  to  happen.  It  is  going  to  hap- 
pen if  we  continue.  All  you  have  to  do 
is  look  and  study  the  figures.  It  does 
not  take  a  rocket  scientist  to  figure 
that  out.  If  you  continue  to  add  debt, 
you  continue  to  pay  interest,  and  as 
long  as  you  continue  to  pay  interest, 
that  interest  is  going  to  increase  be- 
cause you  are  going  to  be  paying  inter- 
est on  interest.  The  interest  on  $2  bil- 
lion in  interest  at  about  7  percent  that 
we  borrow  today  is  a  huge  amount  of 
money.  You  can  do  the  math. 

The  fact  is  the  taxpayers  would  be 
designating  spending  reductions.  It  is 
not  the  Senator  from  New  Hampshire 
that  is  designating  the  spending  reduc- 
tions. It  is  the  taxpayers  of  America 
who  are  doing  it.  Some  of  us,  including 
the  Senator  from  New  Hampshire, 
would  designate  some  reductions  if  we 
could  get  enough  votes  around  here  to 
do  it,  but  we  cannot. 

So,  you,  the  taxpayers,  can  do  it. 
Every  Member  of  this  body  supports 
various  programs  throughout  the  Fed- 
eral Government.  I  am  not  any  excep- 
tion to  that.  We  all  do.  Some  of  us  like 
some  programs  better  than  others.  But 
we  have  to  start  thinking  about  the  fu- 
ture. We  have  to  stop  thinking  about 


the  next  election  and  start  thinking 
about  the  next  generation  and  the  gen- 
eration after  that. 

Senator  Rudman,  my  colleague  who 
is  leaving  this  body,  and  Paul  Tsongas, 
a  former  Member  of  this  body,  have  ad- 
dressed this  in  a  bipartisan  way  and 
they  are  right.  They  are  absolutely 
right. 

We  are  not  getting  interest-free 
loans.  We  pay  roughly  $80  million  of  in- 
terest on  every  $1  billion  we  borrow. 
That  is  $80  million  we  could  be  spend- 
ing on  health  care  or  education  or  in- 
frastructure; $80  million  on  every  bil- 
lion we  borrowed.  We  borrowed  $350  bil- 
lion this  fiscal  year  over  what  we  had 
from  the  taxpayers— $80  million  in  in- 
terest on  each  one  of  those  billions. 

How  many  children  could  be  vac- 
cinated against  polio  in  the  inner  cities 
with  that  $80  million?  How  many  hun- 
gry people  could  we  feed?  How  many 
houses  could  we  build  for  that,  for  peo- 
ple who  are  homeless?  How  much  help 
could  we  give  the  people  in  Florida  for 
that?  That  is  interest  money,  thrown 
out  the  window  because  this  Congress 
refuses— absolutely  steadfastly  refuses 
to  address  the  debt. 

Interest  payments  now  consume 
roughly  14  or  15  percent  of  the  Federal 
budget.  In  1992  we  paid  $200  billion  in 
interest  payments  on  our  debt.  In  the 
year  2002  that  number  will  be  $300  bil- 
lion. Where  are  we  going  to  stop?  Four 
hundred  billion  dollars?  Eight  hundred 
billion  dollars?  Twenty  percent  of  the 
budget?  Ninety  percent  of  the  budget, 
as  I  said  earlier?  Under  current  policy 
the  CBO  estimates  that  the  public  debt 
will  be  more  than  $6  trillion  by  the 
year  2002. 

Mr.  President,  $6  trillion  by  the  year 
2002,  if  we  continue  on  the  current 
spending  track  that  we  are  on.  That  is 
larger  than  the  size  of  our  current 
economy  in  its  entirety— $6  trillion. 

Where  would  we  be  if  the  taxpayers 
get  their  way  and  have  the  opportunity 
to  exercise  this  checkoff  that  I  talk 
about?  By  the  year  2002,  instead  of  a  $6 
trillion  national  debt  we  would  have 
about  a  $2.2  trillion  national  debt.  So 
instead  of  having  $6  trillion  we  have 
$2.2  trillion.  We  still  have  a  debt  but  we 
have  come  a  long  way,  baby,  as  they 
say  in  the  commercial.  And  we  have. 
And  we  the  taxpayers  would  have  done 
it  under  this  amendment,  and  very 
shortly  after  that,  because  in  that  last 
year  under  this  current  trend,  in  that 
last  year,  2002,  we  would  have  a  $513 
billion  surplus — a  $513  billion  surplus  in 
the  year  2002  we  could  apply  to  the  na- 
tional debt.  That  is  a  half  a  trillion 
dollars.  We  can  take  a  half  trillion  off 
it  in  one  whack. 

So  by  the  year  2000  we  take  another 
half  a  trillion  off  and  in  another  3  or  4 
years  the  budget  is  balanced  and  then 
we  can  throw  away  this  amendment 
and  rip  it  up.  And  we  can  say  thank 
you  to  the  taxpayers  of  America  for 
making  this  Congress  exercise   fiscal 
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responsibility  for  a  change  and  maybe 
we  could  have  something  to  look  for- 
ward to  for  our  children.  And  they  will 
have  something  to  look  forward  to  for 
their  children. 

That  $6  trillion  debt  will  destroy 
jobs.  Make  no  mistake  about  it.  If  you 
are  out  there  talking  about  jobs  in 
some  campaign  someplace,  that  debt  is 
going  to  destroy  jobs.  If  you  want  to 
save  jobs  you  are  not  going  to  save  jobs 
by  saying  you  are  going  to  put  $150  bil- 
lion into  some  jobs  program  run  by  a 
bunch  of  bureaucrats  in  Washington  as 
some  of  us,  some  people  want  to  do  who 
are  running  for  various  political  of- 
fices. That  is  not  the  way  to  do  it. 

The  way  to  do  it  is  to  move  this 
economy,  to  infuse  in  this  economy 
sound  economic  policies,  including  this 
type  of  proposal  which  reduces  the 
debt. 

A  $6  trillion  debt  is  also  going  to 
drive  interest  rates  right  through  the 
roof.  It  is  going  to  cripple  our  national 
economy.  And  the  truth  is  we  cannot 
afford  to  address  this  problem. 

We  are  all  going  to  disagree  on  how 
to  reduce  the  debt  and  the  deficit.  But 
we  ought  to  agree  the  time  is  now  to  do 
it.  I  do  not  mind  debating  with  my  col- 
leagues on  how  to  do  that.  Some  of  us 
will  have  programs  that  we  will  want 
more  than  others.  Some  will  want  to 
cut  more  off  of  one  program  than  some- 
one else.  Fine.  No  problem.  That  is  de- 
mocracy at  work.  We  will  do  it  right 
here  in  front  of  all  the  American  peo- 
ple. But  the  problem  is  we  are  not 
doing  it  at  all.  We  are  not  exercising 
any  priorities  at  all.  We  are  continuing 
to  borrow  money.  We  are  continuing  to 
borrow,  continuing  to  spend. 

This  amendment  is  simple,  Mr.  Presi- 
dent. There  is  nothing  complicated 
about  it.  Do  Senators  want  to  include 
the  American  people  in  the  process?  Do 
they  want  to  include  the  American 
people  in  the  process  of  debt  reduction? 
Or  do  they  want  to  exclude  the  Amer- 
ican people  from  the  process  of  debt  re- 
duction, because  that  is  the  issue.  That 
is  the  issue  right  there,  pure  and  sim- 
ple. Do  you  want  to  include  the  Amer- 
ican people?  Do  you  want  to  let  the 
American  people  exercise  their  check- 
off and  bring  this  debt  down?  Or  do  you 
want  to  exclude  them?  Do  you  want  to 
let  them  do  it  or  do  you  want  to  stop 
it?  And  that  is  the  issue. 

There  will  probably  be  a  motion.  I 
want  to  make  it  very  clear  because  I 
anticipate  it  coming,  there  will  be  a 
motion  to  make  a  point  of  order  and 
there  will  be  a  motion  to  table  it  or 
waive  it,  whatever  the  parliamentary 
procedure  turns  out  to  be. 

I  want  to  emphasize,  when  that  hap- 
pens, if  there  is  a  motion  to  table  it  or 
waive  it  or  whatever  they  do,  that  is  a 
motion  to  kill  it.  If  you  vote  for  it,  you 
are  voting  to  kill  it  and  you  are  voting 
against  this  proposal. 

Let  me  make  this  clear.  If  you  vote 
against  this  amendment  you  are  saying 
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to  the  taxpayers  of  America,  the  ones 
who  pay  our  salaries,  that  you  should 
not  be  able  to  apply  your  tax  dollars  to 
reduce  the  deficit  and  the  national 
debt.  That  is  what  you  are  saying. 

You  pay  us  our  salaries,  you  send  us 
here,  you  are  nice  enough  to  elect  us. 
But,  sorry,  I  do  not  want  you  to  have 
anything  to  do  with  debt  reduction.  Be- 
cause we  would  prefer  to  Increase  the 
debt  and  to  go  back  home  and  tell  you 
all  the  good  things  we  are  doing  for 
you  by  increasing  that  debt,  instead  of 
telling  you  the  truth— which  is  we  can- 
not continue  on  this  upward  spiral  of 
debt. 

I  think  the  American  people  deserve 
a  chance,  a  chance  to  show  they  are 
willing  to  make  the  sacrifices  nec- 
essary to  tackle  this  problem.  That  is 
all  I  am  asking  in  this  amendment. 
Give  the  American  people  a  chance. 

The  President  has.  The  President  Is 
giving  the  American  people  a  chance. 
He  has  asked  me  to  present  this 
amendment  and  he  has  asked  the  Con- 
gress to  support  this  amendment  so  we 
can  give  the  American  people  a  chance. 

There  has  been  a  lot  of  criticism 
about  the  President  on  the  economy — 
a  lot  of  It,  and  a  lot  of  It  unfair.  This 
Is  a  proposal  that  deals  with  taxpayer 
empowerment,  taxpayer  empowerment. 
It  Is  a  chance  for  the  President  and  the 
American  people  and  the  Congress  to 
join  hands  together  and  balance  this 
budget  and  to  make  the  tough  deci- 
sions together  to  balance  this  budget. 
If  they  were  easy.  It  would  not  be  a 
problem.  They  are  not  easy  and  we  all 
know  It.  So,  Instead  of  ducking  them 
let  us  face  It.  Let  us  tackle  this  prob- 
lem. If  Congress  cannot  make  the  deci- 
sions I  am  confident  the  American  peo- 
ple will,  and  I  urge  my  colleagues  to 
support  this  amendment. 

I  might  ask  before  I  yield,  Mr.  Presi- 
dent, how  much  time  Is  remaining  on 
our  side? 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  New  Hamp- 
shire has  29  minutes  and  40  seconds. 

Mr.  SMITH.  At  this  time,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  how  much 
time  is  there  on  this  side? 

The  PRESIDING  OFFICER.  The 
whole  75  minutes  allocated  per  the 
agreement. 

Mr.  BYRD.  Senator  Bentsen  has  des- 
ignated me  to  control  the  time  during 
his  absence  from  the  floor,  which  will 
be  temporary.  I  yield  myself  such  time 
as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened with  great  Interest  to  the  excel- 
lent speech  that  has  been  ma.de  by  the 
distinguished  Senator  from  New  Hamp- 
shire. And  I  have  been  Impressed  by  his 
enthusiasm  for  his  amendment. 


He  has  talked  of  this  as  an  Idea  that 
will  catch  fire  across  America  and  that 
the  people  of  America  will  be  talking 
about  It  at  the  dinner  tables  and  the 
breakfast  tables;  they  will  be  calling 
each  other  on  the  phone;  they  will  be 
leaning  across  the  benches  and  the 
lathes  In  the  workshops  saying,  "Hey, 
have  you  heard  about  this?  We  are  real- 
ly doing  something."  The  able  Senator 
has  talked  as  an  Inspired  man.  He  Is 
really  enthusiastic  about  his  amend- 
ment. I  can  understand  why.  He  really 
does  not  understand  his  own  amend- 
ment. That  Is  his  problem.  That  Is  the 
side  of  the  amendment  I  want  to  ad- 
dress. In  part. 

This  Is  a  Clrcean  amendment,  C-l-r-c- 
e-a-n;  a  Clrcean  amendment.  The  Odys- 
sey by  Homer  is  a  story  of  adventure,  a 
story  that  has  been  told  and  retold  for 
3,000  years.  Odysseus,  following  the 
Trojan  war,  was  many  years  In  reach- 
ing his  home  of  Ithaca,  in  the  course  of 
which,  Odysseus  and  his  companions 
came  to  the  Island  of  the  Winds.  And 
on  the  Island  was  Circe,  the  beautiful 
enchantress.  We  are  told  that 
Eurylochos  and  others  among  Odys- 
seus' companions  went  to  the  House  of 
Circe.  Eurylochos  chose  not  to  enter 
the  House,  while  his  companions  lis- 
tened to  the  beautiful  voice  of  Circe  In- 
viting them  Into  the  House.  All  around 
the  House  there  were  lions  and  wolves 
with  the  minds  of  men,  men  who  had 
been  lured  Into  the  home  of  the  en- 
chantress and  given  a  poisonous  drug 
and  changed  Into  animals  by  Circe. 

The  companions  of  Eurylochos  went 
In.  Circe  prepared  some  posset,  gave 
them  some  cheese,  milk,  honey,  and 
wine,  and  when  they  had  swallowed  It, 
she  tapped  them  on  the  heads  and  took 
them  out  to  the  pigsty.  They  had  bris- 
tles, and  they  were  swine  in  shape,  but 
they  retained  the  minds  of  men. 

Eurylochos  did  not  go  In  because  he 
suspected  a  trick.  He  went  back  to  the 
boat  and  told  Odysseus.  Odysseus  then 
went  to  the  home  of  Circe,  but  before 
he  reached  the  home  of  Circe,  he  was 
met  by  Hermes,  the  messenger  of  the 
gods,  who  warned  him  of  what  would 
happen  and  who  plucked  from  the 
Earth  an  herb,  a  magic  herb  that  would 
protect  Odysseus  from  the  occult  pow- 
ers of  the  enchantress  Circe. 

Therein  lies  the  story  which  can  be 
applied  to  this  amendment,  and  that  is 
why  I  have  referred  to  it  as  the  Clrcean 
amendment,  because  It  has  all  the  at- 
tributes of  the  story.  In  reality.  It  Is  a 
potion  that  will  taste  like  honey,  but  It 
is  a  trick.  And  there  is  no  magic  herb, 
in  this  instance,  to  guard  against  Its 
bewitching  powers. 

Now  let  us  talk  about  the 
attractiveness  of  it  and  its  poisonous 
aspects  and  why  it  Indeed  is  a  trick. 
This  amendment  sounds  like  a  silver 
bullet,  but  It  Is  really  a  poison  pill.  Let 
us  take  a  look  at  what  the  amendment 
does. 

As  the  distinguished  Senator  from 
New     Hampshire     has     so     carefully, 


articulately  explained,  the  amendment 
would  allow  every  individual  taxpayer 
to  Indicate  on  his  tax  return  that  a 
portion  of  his  tax  liability,  up  to  10 
percent,  could  be  used  to  reduce  the 
public  debt,  and  would  be  so  used  if  he 
so  indicated  that  as  his  wish.  As  a  re- 
sult, 10  percent  of  his  taxes  would  be 
placed  in  a  public  debt  reduction  trust 
fund. 

Now,  this  Is  the  sliver  bullet.  It 
sounds  good,  looks  great,  feels  great, 
makes  people  want  to  talk  at  their 
breakfast  table,  want  to  lean  across 
their  lathes  and  say,  "Hey,  hey,  hey,  do 
you  know  what  Is  going  on  In  this 
country?"  And  the  Senator  himself  is 
enthusiastic.  It  Is  a  silver  bullet, 
sounds  grreat.  What  taxpayer  would  not 
want  to  reduce  the  national  debt?  What 
taxpayer  would  not  want  that? 

Now,  for  the  poison  pill.  The  Senator 
did  not  say  much  about  this  one.  That 
is  why  I  would  not  accuse  the  Senator 
of  a  trick.  I  would  not  accuse  the  Sen- 
ator of  a  trick.  I  would  not  accuse  the 
Senator  of  knowingly  misleading  the 
American  people.  I  do  not  believe  he 
would  do  that.  That  is  why  I  say  I  do 
not  think  he  knows  what  his  amend- 
ment does.  I  do  not  think  he  under- 
stands the  full  implications  of  his 
amendment.  He  says  President  Bush 
supports  this  amendment.  Well,  now,  it 
is  a  gimmick.  President  Bush  probably 
understands  that  It  Is  a  gimmick.  I  do 
not  believe  the  Senator  understands  It. 
President  Bush  may  understand  It  and 
probably  does. 

Now,  for  the  poison  pill.  In  order  to 
reduce  the  public  debt  by  the  amount 
checked  off  by  Individual  taxpayers, 
massive  spending  cuts  would  be  man- 
dated. The  Senator  from  New  Hamp- 
shire may  say,  "good."  These  cuts 
would  be  across  the  board,  except  for 
specifically  exempted  Items  mentioned 
In  the  amendment. 

The  Senator  from  New  Hampshire 
will  say,  well.  It  does  not  have  to  be 
across  the  board,  we  do  not  have  to 
have  a  sequester.  All  we  need  Is  a  Con- 
gress that  has  the  guts,  the  guts  to  face 
up  to  the  problem.  Congress,  by  mak- 
ing these  cuts,  can  avoid  a  sequester. 

Yes,  Mr.  President,  Congress  and  the 
President  working  together  by  making 
these  same  cuts  can  avoid  the  seques- 
ter. Let  us  talk  about  these  cuts. 

Under  the  amendment,  these  spend- 
ing cuts  would  be  accomplished 
through  a  sequester.  So,  in  addition  to 
the  sequesters  already  In  place  under 
the  Budget  Enforcement  Act,  we  would 
have  a  new  sequester  each  year  In 
order  to  offset  and  place  Into  the  Pub- 
lic Debt  Reduction  Trust  Fund  the 
amounts  checked  off  by  taxpayers. 

This  new  sequester  would  apply  to  all 
Government  spending  except: 

First,  Social  Security; 

Second,  Interest  on  the  debt;  and 

Third,  deposit  Insurance. 

No  other  exceptions  would  be  al- 
lowed. None. 
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The  Concessional  Budget  Office  has 
estimated  that  if  all  individual  tax- 
payers checked  off  the  full  10  percent 
allowed,  the  amount  placed  in  the  fund 
would  be  $48  billion  in  the  first  year. 

In  order  to  offset  the  revenues  placed 
in  the  Public  Debt  Trust  Fund,  outlay 
cuts  in  nonexempt  accounts  of  the 
same  amount  would  be  required. 

In  fiscal  year  1994,  the  Congressional 
Budget  Office  estimates  that  total  out- 
lays would  be  $1.5  trillion.  Of  that 
amount,  $947  billion  would  be  subject 
to  sequester.  Therefore,  a  sequester  of 
$48  billion  would  cause  an  across-the- 
board  outlay  cut  of  5.1  percent. 

Here  is  the  trick.  Since  the  amend- 
ment makes  all  cuts  permanent,  if  tax- 
payers continued  to  check  off  the  full 
10  percent  of  their  tax  liability  each 
year,  the  overall  percentage  reduction 
in  nonexempt  accounts  would  quickly 
rise  to  considerable  proportions.  In 
fact,  if  that  occurred,  according  to  the 
Congressional  Budget  Office,  in  fiscal 
year  2002,  nonexempt  outlays  would 
total  $1,499  trillion,  from  which  this 
amendment  would  sequester  $722  bil- 
lion, or  48.2  percent. 

Five  percent,  slightly  over  5  percent 
outlay  cut  the  first  year,  but,  in  the 
year  2002.  48.2  percent  of  the  outlays 
would  be  cut.  In  that  same  year.  CBO 
estimates  the  national  debt  held  by  the 
public  would  be  $2,298  trillion. 

Now,  the  distinguished  Senator  from 
New  Hampshire  has  said  that  by  the 
year  2005  or  2006  or  2007,  or  he  said  a 
year  or  2  perhaps  later,  the  entire  debt 
would  be  retired.  Hallelujah.  By  the 
year  2009,  CBO  also  estimates  that  the 
entire  debt  would  be  retired. 

Now,  why  wouldn't  this  thrill  the 
Senator  from  New  Hampshire?  Why 
wouldn't  this  make  the  Senator  from 
New  Hampshire  enthusiastic?  By  the 
year  2009.  I  may  live  to  see  that.  Let  us 
see  now.  Seventy-five.  That  is  about  17 
years  away,  is  it  not?  By  the  time  I  am 
92  we  can  retire  the  national  debt.  That 
is  the  silver  bullet.  Come  and  get  it. 
Line  up,  folks.  Here  it  is.  All  you  have 
to  do  is  make  a  little  check  mark  on 
your  form  1040.  Think  of  it.  The  entire 
debt  would  be  eliminated  by  the  year 
2009.  I  am  so  enthusiastic  about  this  I 
am  almost  ready  to  break  this  micro- 
phone cord  and  rush  over,  greet  the 
Senator,  shake  his  hand  and  say,  "Sign 
me  up." 

It  sounds  like  one  of  those  tidvertise- 
ments  where  the  bank  says  we  will  give 
you  a  free  checking  account — free. 

You  call  up  and  say,  "I  want  to  get 
that.  I  want  that  free  checking  ac- 
count." 

They  will  say,  "But.  you  have  to 
nnaintain  $5,000  on  deposit.  And  you 
cannot  write  over  6  checks  a  month.  ' 
So  you  had  better  read  the  fine  print. 

You  see  a  little  bottle  of  medicine 
which  says  take  one  of  these  pills  and 
it  is  guaranteed  you  will  have  no  head- 
ache tomorrow  morning.  But  the  fine 
print  tells  you  that  you  will  have  mas- 


sive hemorrhaging.  So  what  we  need  is 
truth  in  advertising  applied  to  this 
amendment. 

What  the  distinguished  Senator  does 
not  tell  us  is  not  only  will  the  national 
debt  be  wiped  out  by  the  year  2009,  but 
so  will  the  National  Government,  lock, 
stock,  and  barrel.  Gone. 

The  CBO  estimates  that  because  this 
amendment  states  that  each  year's  se- 
quester shall  be  permanent — this  is  the 
fine  print — and  each  year's  sequester 
will  stack  on  top  of  sequesters  for  all 
subsequent  years,  there  will  eventually 
be  no  spending  left  if  all  individual  tax- 
payers check  off  the  maximum  amount 
every  year. 

There  will  be  no  spending  left.  In 
fact,  the  Congressional  Budget  Office 
has  estimated  that  by  the  year  2009.  all 
programs,  projects,  and  activities  sub- 
ject to  this  sequester  would  be  elimi- 
nated, all— except  Social  Security,  pay- 
ment of  interest,  and  deposit  insur- 
ance. 

Mr.  President,  let  me  point  out  what 
that  means.  In  that  year  2009.  there 
would  be  no  Army,  no  Navy,  and  no  Air 
Force.  There  would  be  no  law  enforce- 
ment: all  Federal  prisoners  would  have 
to  be  freed.  There  would  be  no  Federal 
Government.  Some  people  may  think 
that  would  be  a  good  thing.  The  Fed- 
eral judiciary — the  Supreme  Court,  ap- 
pellate courts,  district  courts — would 
all  be  forced  to  shut  down  lock,  stock, 
and  barrel.  There  would  be  no  Con- 
gress. 

I  know  some  of  my  friends  over  on 
the  Republican  side  and  perhaps  down 
at  the  Oval  Office  would  say  that  would 
be  a  good  thing,  no  Congress. 

But  Franklin  D.  Roosevelt  said.  "If 
we  were  to  eliminate  the  Congress  we 
would  automatically  cease  to  be  a  Re- 
public. "  There  would  be  no  Congress, 
but  there  would  also  be  no  White 
House.  The  lights  would  be  off  at  the 
White  House.  There  would  not  be  any 
money  to  pay  people,  and  there  would 
be  no  funds  to  pay  the  electric  bill.  The 
fifteen  executive  departments,  and 
myriad  independent  agencies  of  the 
Federal  Government  would  cease  to 
exist.  This  amendment  would  take  us 
back  to  where  we  were  prior  to  the 
First  Continental  Congress;  no  Federal 
Government. 

As  I  stated  earlier,  these  spending 
cuts  would  occur  on  every  Federal  pro- 
gram other  than  Social  Security,  inter- 
est on  the  debt,  and  deposit  insurance. 

In  other  words,  among  the  programs 
to  be  cut  until  they  are  totally  elimi- 
nated are  the  following:  Defense,  in- 
cluding military  programs,  veterans 
compensation,  veterans  pensions.  What 
about  those  veterans  who  have  put  that 
check  on  the  1040  form  believing  in  the 
magic  of  this  amendment  but  not 
knowing  about  the  fine  print?  They 
check  off  10  percent  of  the  tax  they 
would  have  to  pay  but  they  are  not 
being  told  about  the  fine  print.  This  is 
not  truth  in  advertising. 
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There  would  be  no  money  for  veter- 
ans compensation,  pensions.  Medical 
care,  gone.  Medicaid,  gone.  The  war  on 
crime— our  entire  court  system,  the 
FBI,  Federal  prisons,  drug  enforce- 
ment: food  stamps;  infrastructure;  air 
traffic  control;  mine  safety  and  health; 
education— Head  Start,  Pell  grants, 
student  loans;  economic  development; 
child  nutrition:  agriculture — farm  pro- 
grams, including  meat  inspection; 
highways;  child  immunization:  envi- 
ronmental and  nuclear  waste  cleanup; 
Federal  housing;  and  immigration  con- 
trols for  our  borders. 

And  we  would  have  to  turn  off  the 
lights  of  the  Capitol.  There  would  not 
be  any  security  around  here.  The  Brit- 
ish could  come  into  the  Capitol— or  any 
other  country  could  do  so— and  unless 
there  were  a  storm  as  happened  in  1814, 
the  Capitol  might  be  burned  to  the 
ground:  there  would  be  no  lights,  no  se- 
curity personnel:  nobody  to  fight  the 
fires. 

I  am  somewhat  surprised  that  the  au- 
thors of  this  amendment  would  subject 
Federal  spending  to  a  sequester  of  this 
magnitude. 

For  example,  take  defense.  The  chart 
beside  me  indicates  the  composition  of 
the  1993  CBO  January  baseline  outlays, 
in  billions  of  dollars.  Net  interest, 
$212.6  billion.  The  distinguished  Sen- 
ator from  New  Hampshire  has  pointed 
to  the  fact  that  the  interest  is  eating 
us  alive,  and  continues  to  grow.  I  agree 
with  him  on  that.  I  agree  with  him 
that  we  need  to  do  something  about  it. 
But  I  do  not  agree  that  this  is  the  way 
to  do  it. 

Medicare,  on  the  chart  accounts  for 
5.8  percent;  Social  Security,  20  percent; 
deposit  insurance,  4.4  percent;  manda- 
tory and  entitlements,  15.4  percent;  de- 
fense, $314.9  billion,  20.9  percent;  do- 
mestic discretionary,  $223.6  billion,  14.9 
percent.  The  two  items,  domestic  dis- 
cretionary, and  defense  international 
are  the  only  two  items  over  which  the 
appropriations  committees  may  exer- 
cise any  control.  The  two  of  them 
added  together  come  to  35.8  percent  of 
the  total  budget. 

So  many  of  my  friends  on  the  other 
side  of  the  aisle  are  repeatedly  point- 
ing their  hands  at  the  Congress,  blam- 
ing the  Congress  for  the  deficits.  This 
chart  beside  me  shows  that  over  a  pe- 
riod of  47  years,  1945  through  1991,  the 
totals  of  the  regular  annual,  supple- 
mental, and  deficienc.y  appropriation 
acts  of  Congress  are  under  the  Presi- 
dents' budget  requests  in  their  totality 
during  that  period  by  $188,769,229,364. 
The  total  budget  requests  by  all  the 
Presidents  in  those  years,  1945  through 
1991,  amounted  to  $11,710,201,833,552. 

Congress,  in  all  of  its  appropria- 
tions—all of  them,  the  whole  thing- 
appropriated  $11,521,432,604,188.  or, 
$188,769,229,364  less  than  all  of  the 
President's  have  requested  during 
those  years. 

Going  back  to  the  other  chart,  let  us 
again  talk  about  defense  for  a  moment. 
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Here  we  are.  This  is  the  segment  of  the 
entire  outlay  budget  chart  that  is  des- 
ignated for  defense. 

Congress  and  the  President  have  al- 
ready made  substantial  cuts  in  defense 
spending.  They  are  entirely  appro- 
priate cuts  in  light  of  the  changing 
world  circumstances,  but  ultimately 
the  cuts  required  by  the  sequester  we 
are  talking  about,  that  would  result 
from  this  amendment,  would  eliminate 
our  national  defense  by  the  year  2009. 

If  all  taxpayers  did  the  checkoff 
under  this  amendment,  the  total  debt 
would  be  eliminated,  would  be  retired 
as  the  distinguished  Senator  from  New 
Hampshire  correctly  points  out  by  the 
year  2009.  But  what  he  does  not  point 
out  is,  that  the  entire  Federal  Govern- 
ment of  the  United  States,  not  only 
here  in  Washington  but  throughout  the 
United  States— every  office  of  the  Fed- 
eral Government,  every  activity  of  the 
P'ederal  Government,  every  operation 
of  the  Federal  Government,  every  Fed- 
eral project,  every  Federal  program — 
would  also  be  eliminated  except  Social 
Security,  interest  on  the  debt — and.  of 
course,  interest  on  the  debt  would,  by 
that  time,  purportedly  be  eliminated— 
and  deposit  insurance.  Everything  else 
would  be  gone. 

Now  1  am  confident  that  the  Senator 
from  New  Hampshire  does  not  intend 
those  consequences.  I  do  not  believe  he 
intends  those  consequences.  That  is 
wh.y  I  say  I  do  not  think  he  knows  what 
is  in  his  own  amendment. 

Mr.  President,  it  is  quite  possible 
that  this  amendment  would  constitute 
an  unconstitutional  taking  of  property 
without  due  process.  It  would  make 
permanent  reductions  in  existing  stat- 
utes which  mandate  benefits  for  veter- 
ans' pensions,  civilian  and  military  re- 
tirement payments.  Medicare,  Medic- 
aid, and  a  host  of  other  statutorily 
mandated  entitlements. 

The  distinguished  Senator  has  quite 
mercifully  said  to  the  old  folks  of  this 
country:  This  amendment  will  not  hurt 
you.  We  are  not  going  to  cut  your  pay- 
ments. We  are  exempting  Social  Secu- 
rity. So  you  will  not  awaken  in  the 
morning  and  have  a  headache. 

But  again,  let  us  read  the  fine  print. 
Let  us  read  the  fine  print.  I  want  to  ad- 
dress this  to  my  compatriots  across 
this  great  land,  across  the  prairies, 
across  the  Rockies,  the  Alleghenies, 
from  the  Canadian  border  to  the  Gulf, 
from  the  Atlantic  to  the  Pacific;  let  me 
address  my  compatriots,  my  fellow  sen- 
ior citizens.  The  junior  Senator  from 
New  Hampshire  says  he  will  be  exempt 
from  the  pain:  Social  Security  will  not 
be  hurt  under  his  amendment. 

But  domestic  discretionary  is  going 
to  be  completely  eliminated  by  the 
year  2009.  Where  do  the  administrative 
expenses  for  delivering  the  Social  Se- 
curity checks  come  from?  Who  pays  for 
mailing  out  the  Social  Security 
checks?  Domestic  discretionary  pays 
for  it.  Domestic  discretionary,  which  is 


going  to  be  eliminated.  Social  Security 
will  not  be  hurt,  the  Senator  says,  but 
you  just  will  not  receive  your  checks. 
Why?  Because  there  will  not  be  any- 
body left  in  the  Social  Security  Admin- 
istration to  send  out  your  checks.  So 
the  authors  of  the  amendment  are  say- 
ing to  the  old  folks  around  the  coun- 
try, you  can  just  rest  easy.  This 
amendment  exempts  Social  Security. 
Hallelujah,  great,  that  makes  me  feel 
good.  I  am  a  senior  citizen.  It  will  not 
hurt  me.  But  the  trick  is,  there  will 
not  be  anybody  there  in  the  Social  Se- 
curity Administration  to  send  the 
checks  out,  because  this  amendment 
will  eliminate  the  administrative  ex- 
penses; there  will  not  be  any  money  to 
pa.v  the  administrative  personnel  of  the 
Social  Security  Administration.  The 
reason  is  that  the  administrative  costs 
in  the  Social  Security  Program  are 
funded  from  domestic  discretionary  ap- 
propriations, which  under  this  amend- 
ment are  subject  to  the  sequesters  that 
would  be  piled  on  top  of  one  another, 
.year  after  year  after  year,  each  seques- 
ter being  permanent.  I  say  to  my 
friends  on  the  Appropriations  Commit- 
tee, who  are  expected  to  know  some- 
thing about  baseline,  and  I  think  every 
Senator  does  on  that  committee,  this 
is  fine  print  that  is  potent.  This  is  the 
bitter  pill.  This  is  the  magic  potion 
that  will  eliminate  the  Federal  Gov- 
ernment. 

So,  by  the  year  2009,  there  would  be 
no  means  for  processing  Social  Secu- 
rity checks.  Furthermore,  eventually 
as  these  sequesters  comi)Ound  them- 
selves, you  reach  the  point  where  there 
are  not  enough  outlays  left  to  meet  the 
contractual  obligations  of  the  Federal 
Government. 

Senators  should  understand  that  a 
vote  for  this  amendment  would  mean 
permanent  cuts — permanent  cuts — in 
all  of  these  programs  every  year;  no  ex- 
ceptions allowed,  except  for  the  three  I 
have  outlined.  No  provisions  made  for 
emergencies  such  as  future  "Hurricane 
Andrews  or  Inikis,"  or  "Typhoon 
Omars,  "  or  earthquakes,  or  other  natu- 
ral catastrophes,  or  recessions,  or  de- 
pressions, or  wars,  such  as  the  Persian 
Gulf  war. 

So  they  would  say  to  the  people  of 
Florida,  and  to  the  people  of  Hawaii, 
and  to  the  people  of  Louisiana:  Here  is 
$10  billion.  You  have  had  a  terrible  ca- 
tastrophe, an  act  of  God.  Here  we  are 
helping  you  with  the  right  hand,  but 
what  the  right  hand  giveth,  the  left 
hand  will  take  away  under  this  amend- 
ment. There  will  not  be  any  National 
Guard  to  help  you.  There  will  not  be 
any  National  Guard  after  the  year  2009 
to  help  the  people  who  are  flood  strick- 
en, or  stricken  with  tornadoes,  ty- 
phoons, cyclones,  or  earthquakes. 
There  will  not  be  any  National  Guard, 
because  this  amendment  will  have 
eliminated  the  funding. 

All  this  money  will  be  gone,  because 
these  sequesters,  piling  on  top  of  one 


another  year  after  year,  will  eventu- 
ally wipe  out  the  Federal  Government. 

This  is  a  meat-ax  approach  to  deficit 
reduction.  This  effort  is  just  another 
attempt  to  devise  a  procedural  way  to 
reduce  our  budget  deficits — to  avoid 
using  the  human  intellect  to  make  ra- 
tional decisions  based  on  sound  analy- 
sis and  instead  devise  a  magic  process 
that  will  automatically  solve  our  budg- 
etary problems.  By  this  amendment, 
we  are  going  to  put  everything  on 
automatic  pilot.  Just  put  a  little  check 
mark  on  the  1040  income  tax  form,  we 
are  told,  just  a  little  check  mark,  and 
the  debt  will  be  completely  retired  by 
the  year  2009.  Do  not  bother  with  the 
fine  print.  You  will  learn  about  that 
later.  This  amendment  represents  a  de- 
sire to  avoid  responsibility — to  escape 
making  the  tough  decisions,  and  to 
shift  our  responsibilities  as  elected  rep- 
resentatives to  the  American  taxpayer. 

This  amendment  is  especially  odious, 
because  it  misleads  the  American  tax- 
payer. The  whole  concept  behind  this 
kind  of  easy,  slick  approach  to  govern- 
ing is  disturbing.  Cutting  the  deficit 
without  harming  our  Nation's  future  is 
a  job  for  committed,  responsible  lead- 
ers who  do  not  shrink  from  the  task, 
even  though  it  is  not  popular. 

In  the  1950's,  we  had  toys  for  our  chil- 
dren called  "erector  sets"  with  which 
they  could  build  almost  anything. 
"Erector-set  solutions"  to  serious 
problems  have  been  tried  time  and 
time  again,  and  they  have  met  with 
only  limited  success.  This  is  another 
brain-dead,  easy  fix  that  eviscerates 
our  future  by  making  it  a  slave  to  a 
process. 

Let  us  not  further  add  to  the  Frank- 
enstein that  is  called  the  budget  proc- 
ess. It  is  already  made  up  of  too  many 
parts  stitched  together  too  much,  too 
often,  and  at  random. 

As  long  as  we  continue  to  put  vain 
hope  in  these  slick,  no-pain  fixes,  there 
will  be  little  real  progress  in  reducing 
the  budget  deficits.  Only  genuine  lead- 
ership will  make  a  difference.  Only 
courage  from  both  ends  of  Pennsylva- 
nia Avenue  will  turn  the  tide.  And  the 
President  will  need  to  do  more  than 
just  say  we  will  give  the  taxpayers  the 
option  of  checking  a  little  mark  on 
their  1040's,  indicating  thereby  that  10 
percent  of  their  income  tax  is  to  go 
into  a  trust  fund  to  reduce  the  budget. 
Easy  solution.  The  Circean(§olution. 

But  do  not  read  the  fine  print.  I  do 
not  fault  the  Senator  from  New  Hamp- 
shire. He  thinks  he  is  doing  a  great 
thing,  and  I  agree  with  him  that  we 
need  to  act,  and  we  need  to  act  to- 
gether. It  is  going  to  take  courage  and 
intellect  but  we  ought  to  take  action 
up  front  and  lay  the  whole  plan  right 
out  on  the  table.  Let  the  American 
people  know  about  the  pain. 

It  is  going  to  require  some  increased 
revenues.  The  President  says  he  wants 
to  cut  taxes.  With  that  kind  of  a  na- 
tional debt — $4  trillion  now  and  head- 
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ing  for  S6  trillion  in  a  couple  years,  or 
three,  talking  about  tax  cuts?  That  is 
unrealistic. 

There  has  to  be  some  pain.  There 
have  to  be  some  cuts  in  spending,  too. 
But  the  American  people  ought  to  be 
told  specifically  what  those  cuts  are 
going  to  be,  where  they  are  going  to  be 
applied.  Are  they  going  to  be  in  de- 
fense? Are  they  going  to  be  in  domestic 
discretionary  items?  Are  they  going  to 
be  in  the  mandatory  items?  Is  there  a 
need  to  have  increased  revenue?  If  so, 
who  and  what  will  be  taxed?  Should 
there  be  an  increased  tax  on  gasoline? 
European  countries  pay  far,  far  higher 
taxes  on  gasoline  than  the  American 
people  pay.  Is  that  what  we  are  going 
to  have  to  consider? 

The  President  of  the  United  States 
has  to  show  leadership.  He  has  to  sit 
down  with  the  Congress  and  say,  "This 
is  what  we  are  going  to  have  to  do  and 
we  are  going  to  have  to  do  it  together, 
so  that  you  do  not  clobber  me  and  I  do 
not  clobber  you,"  and  we  all  go  out  and 
tell  the  American  people  where  the 
pain  is,  where  it  is  going  to  be  applied. 
There  is  no  magic  solution.  We  owe 
that,  as  the  distinguished  Senator  from 
New  Hampshire  says,  to  our  children. 

Mr.  President,  this  amendment  is  not 
leadership,  and  it  should  be  summarily 
put  to  death. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Thirty- 
three  minutes  and  24  seconds. 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  New  Hampshire  is 
recognized. 

Mr.  SMITH.  Mr.  President,  I  yield 
myself  2  minutes. 

In  response  to  the  distinguished  Sen- 
ator from  West  Virginia,  I  might  say, 
regarding  the  term  "brain  dead,"  there 
would  be  a  number  of  people,  I  think, 
throughout  America  who  might  take 
the  position  that  brain  dead  is  allowing 
the  national  debt  to  move  to  $6  tril- 
lion, which  the  Senator  just  admitted 
is  where  we  go  in  the  next  few  years  if 
we  continue  along  this  path. 

I  take  issue  with  that.  I  might  also 
say  that  I  warned  my  colleagues  that 
this  would  be  the  approach  that  we 
would  take,  that  we  would  mention  all 
of  these  programs  that  are  going  to  be 
cut  and  eliminated.  The  Senator  knows 
full  well  we  are  not  going  to  eliminate 
the  National  Guard  or  eliminate  de- 
fense or  any  of  that  kind  of  nonsense  or 
close  prisons  and  put  prisoners  out  on 
the  street.  Of  course,  this  is  the  tactic 
that  must  be  used,  because  we  have  to 
scare  people. 

I  might  just  say  that  the  truth  of  the 
matter  is  that  if,  in  fact,  what  the  Sen- 
ator says  is  correct  and  the  chart  that 
he  shows  there  is  accurate,  then  the 
taxpayers  of  America  will  have  the  op- 
portunity to  say  that  by  not  checking 
off  the  box  on  the  tax  return.  You  see. 


it  is  not  the  Senator  from  New  Hamp- 
shire or  the  Senator  from  West  Vir- 
ginia or  the  Senator  from  any  other 
State  or  the  Senate  that  is  forcing  this 
upon  anyone.  This  is  the  taxpayers. 
And  God  forbid  that  we  could  have  the 
taxpayers  make  some  decisions  since 
they  just  pay  the  bills. 

I  might  also  say  that  in  the  State  of 
West  Virginia  there  are  approximately 
$2.1  billion  in  taxes  paid  to  the  Federal 
Government  every  year  in  income  tax. 
Now,  if  those  taxpayers,  good  hearted 
working  men  and  women,  were  to  put 
that  little  check  in  the  box,  every  one 
of  them,  that  would  mean  $200  million 
that  would  be  paid  would  go  toward  the 
national  debt. 

I  think  those  folks  in  West  Virginia 
who  work  very  hard  ought  to  have  the 
option,  they  ought  to  have  that  option. 
They  may  not  all  do  it,  they  may  none 
of  them  do  it,  but  they  ought  to  have 
the  option. 

I  think  maybe  we  ought  to  give  a  lit- 
tle more  credit  to  the  folks  that  send 
us  here  and  not  be  so  pompous  in  our 
attitude  about  what  is  right  and  what 
is  wrong  and  that  ought  to  be  done  and 
what  ought  not  to  be  done.  We  are  not 
doing  it,  and  the  options  are  far  worse. 

Mr.  President,  at  this  time  I  yield 
back  the  remainder  of  the  time  I  just 
yielded  myself  and  yield  6  minutes  to 
the  distinguished  Senator  from  Mis- 
sissippi. 

Mr.  BYRD.  Mr.  President,  if  the  Sen- 
ator will  yield  just  momentarily,  may  I 
say  that  the  $6  trillion  that  I  referred 
to  a  moment  ago  as  being  the  national 
debt  by  1997  are  the  figures  that  are  in 
the  President's  budget.  This  is  what  he 
proposed.  Page  91,  part  5,  Budget  of  the 
United  States  Government,  Fiscal  Year 
1993,  signed  up  front— signed  up  front — 
"Sincerely  yours,  George  Bush."  In  his 
budget,  he  states,  in  effect:  I  project 
this  is  what  we  are  going  to  have  if  you 
follow  my  budget;  we  are  going  to  have 
a  debt  of  $5,917,713,000,000  by  1997.  He 
does  not  propose  to  balance  the  budget. 

The  people  of  West  Virginia  do  pay 
their  taxes,  as  the  Senator  from  New 
Hampshire  has  stated.  But  they  will 
really  be  shortchanged,  and  so  will  the 
people  of  New  Hampshire,  if  we  com- 
pletely wipe  out  domestic 
indiscretionary  and  defense  and  all  the 
other  nonexempt  items  by  adopting  the 
Senator's  amendment. 

Mr.  SMITH.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SMITH.  I  assume  those  remarks 
are  taken  from  the  Senator's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SMITH.  I  yield  6  minutes  to  the 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished  Senator  from  New  Hamp- 
shire for  yielding  me  this  time,  because 
I  would  like  to  congratulate  him  for 
the  work  he  has  done  in  this  area  and 
for  his  remarks  this  morning. 


I  do  not  think  this  is  a  time  to  begin 
questioning  the  motives  or  the  Sen- 
ators' views  on  either  side  about  this 
subject.  I  think  this  is  an  issue  that 
needs  to  be  discussed. 

The  President  mentioned  this  legisla- 
tion, which  had  been  already  intro- 
duced, aa  I  understand  it,  in  the  Senate 
and  in  the  House,  before  this  summer. 
It  was  pending,  and  it  was  mentioned 
in  the  President's  acceptance  speech  at 
the  Republican  Convention.  There  has 
been  some  media  discussion  of  this  sub- 
ject, but  very  little.  In  my  hometown, 
the  newspaper  took  a  look  into  it  and 
endorsed  it  editorially,  but,  generally 
speaking,  there  has  not  even  been  a  lot 
of  discussion  about  it.  So  I  think  this 
is  the  right  time  and  the  right  issue  for 
us  to  take  some  time  and  talk  about  it. 

Certainly,  it  is  important  that  we 
hear  from  the  chairman  of  the  Appro- 
priations Committee  as  to  how  this 
might  work,  what  the  problems  might 
be,  but  let  us  talk  about  it,  let  us  think 
about  it.  I  think  the  American  people 
would  like  us  to  at  least  discuss  an 
idea  that  we  perhaps  could  use  to  re- 
duce the  national  debt  and  the  annual 
deficit. 

Mr.  President,  we  have  a  little  prob- 
lem here,  just  a  little  problem.  It  has 
been  bad  for  years,  but  it  has  been 
growing,  I  admit,  much  more  in  recent 
years.  According  to  the  midsession  re- 
view, the  national  debt  is  roughly  $4 
trillion  already.  That  is  a  lot  of  money 
in  anybody's  calculus.  The  deficit  this 
year  will  be  roughly,  as  I  understand, 
$333.5  billion,  give  or  take  $2  or  $3  bil- 
lion, I  guess.  That  is  a  serious  problem. 
We  cannot  ignore  it.  We  have  to  do 
something  about  it. 

Congress  cannot  or  will  not  deal  with 
this  problem.  I  am  a  member  of  the 
Budget  Committee,  and  I  know  what 
goes  into  these  budgets  each  year.  It  is 
not  very  pretty.  We  try.  we  struggle  to 
find  some  ways  to  save  on  spending, 
but  we  are  not  very  successful.  We  have 
not  done  the  job. 

We  have  seen  that  the  regular  budget 
process  cannot  reduce  deficits.  We  have 
seen  that  Presidents  of  both  parties 
really  do  not  confront  the  issue  ade- 
quately. So  we  resorted  to  budget  sum- 
mits. We  tried  to  get  the  President  to 
come  in  and,  through  his  people,  work 
with  the  Senate  and  the  House  Repub- 
licans and  Democrats. 

And  I  participated  in  those  budget 
summits  three  times  when  I  was  in  the 
House  of  Representatives,  the  so-called 
Gang  of  17.  We  had  one,  I  think,  maybe 
in  1987,  and  another  one  in  1990.  Again, 
we  tried  vainly,  but  we  just  could  not 
bring  ourselves  to  really  address  the 
question  of  how  to  reduce  the  deficit 
and  how  to  reduce  the  national  debt.  I 
think  in  each  case  we  failed.  We  tried, 
but  it  is  so  tough.  Nobody  wants  to  cut 
this  or  cut  that  and  everybody  has  his 
little  piece  he  wants  to  protect. 

I  remember  in  the  eighties  Repub- 
licans were  saying,   "do   not  cut  de- 
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fense,"  and  Democrats  were  saying, 
"do  not  cut  entitlement  programs," 
and  what  happened  was  we  did  not  cut 
anything.  That  is  why  we  got  in  big 
debt. 

Here  we  are  now  in  the  waning  hours 
of  the  102d  Congress  going  blithely  on 
our  way  to  wrap  up  quickly,  to  get  our 
appropriations  done,  to  deal  with  this, 
what  was  an  urban  aid.  bill  now  a  tax 
bill.  I  am  not  quite  sure  what  it  is  or 
what  it  is  going  to  be. 

I  am  not  being  critical  of  anybody 
that  is  involved.  They  have  a  job  to  do. 
The  appropriators  cannot  help  it  be- 
cause the  authorizers  do  not  do  their 
job.  They  have  to  do  this  to  get  the 
Government  running. 

We  have  to  figure  out  how  we  are 
going  to  spend  the  money.  That  is  the 
point.  The  whole  process  is  geared  to 
how  we  do  more  for  the  people.  Every 
problem,  any  problem  you  have  in 
America,  come  to  Washington,  the 
Government  will  solve  it.  If  you  have  a 
problem,  we  will  mandate  a  solution, 
we  will  regulate  a  solution.  We  will 
spend  you  out  of  your  problems.  That 
is  the  way  it  works. 

I  am  not  blaming  anybody.  We  are  all 
guilty.  We  all  work  together  to  help 
each  other.  The  process  is  just  not 
geared  to  deal  with  this  problem. 

Now  we  also  have  a  problem  with  our 
constituents.  Let  us  admit  it  to  the 
American  people  that  are  listening 
here  today.  You  are  part  of  the  prob- 
lem. When  we  go  home  to  Nebraska  or 
West  Virginia  or  New  Hampshire  or 
Mississippi,  people  say:  Oh,  this  debt  is 
terrible.  This  deficit  is  terrible.  We 
want  a  balanced  budget.  We  want  a 
constitutional  amendment  for  a  bal- 
anced budget.  We  want  a  line-item 
veto.  Cut  spending.  But,  by  the  way, 
can  you  help  us  with  some  highway 
funds?  Will  you  help  us  with  a  little 
NASA  project?  How  about  a  little  more 
veterans  housing?  How  about  a  little 
more  housing?  How  about  a  few  more 
parks?  How  about  another  military 
base?  Save  my  armory.  The  list  is  end- 
less. 

We  cannot  have  it  both  ways.  You 
just  cannot  have  it  both  ways.  You 
cannot  reduce  the  deficit  and  balance 
the  budget,  if  you  are  telling  us  at  the 
same  time  to  bring  the  bacon  home; 
bring  it  on  home. 

My  attitude  is.  I  think  we  ought  to 
all  vote  to  try  to  control  spending  and 
then  fight  over  what  is  left.  I  want 
more  than  my  share.  I  admit  it.  I  do 
not  think  that  is  inconsistent. 

But,  it  is  not  just  the  Senate  or  the 
House.  The  American  people  are  in  this 
with  us.  You  are  of  two  minds.  You  tell 
us  to  do  the  job,  and  then  you  tell  us, 
but  do  not,  do  not  cut  my  spending. 

You  tell  me  to  go  to  the  chairman  of 
the  committee  and  ask  him  to  help  me: 
Mr.  Chairman,  just  include  a  little  old 
project,  just  a  million  here,  $500,000; 
could  you  go  with  $34  million  here? 

We  all  do  it.  And  thank  goodness  we 
get  cooperation.  Tears  well  up  in  my 
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eyes  when  I  am  able  to  get  a  little 
money  for  these  projects.  I  am  thank- 
ful. 

Now  we  have  to  face  reality.  I  have 
been  pleased  that  outgoing  Senator 
RUDMAN  and  the  Presidential  contender 
Tsongas  are  saying  we  have  to  lead  or 
leave. 

Well,  I  note  that  they  were  both  here. 
Good  men.  great  men.  They  tried.  It  is 
hard. 

You  know  why  it  is  hard?  Because 
the  constituents  tell  us  one  thing  on 
one  hand  and  another  thing  on  the 
other. 

Now  I  think  the  majority  of  the 
American  people  really  want  some- 
thing done.  They  want  people  to  stand 
up  in  their  face  and  say  to  their  con- 
stituents, I  love  you.  but  this  is  out  of 
hand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  have  expired. 

Mr.  LOTT.  I  ask  for  another  3  min- 
utes? 

Mr.  SMITH.  I  yield  the  Senator  from 
Mississippi  another  3  minutes. 

Mr.  LOTT.  We  are  just  going  to  have 
to  deal  with  this  problem.  That  is  why 
we  have  this  phenomenon  called  Ross 
Perot.  He  does  not  specify  how  he 
wants  to  deal  with  the  problem,  but  he 
says  I  am  going  to  do  something  about 
it. 

If  he  came  to  Washington,  what  fun 
it  would  be.  He  would  meet  Godzilla. 
That  is  us.  We  would  be  standing  there 
saying,  sure,  the  people  have  to  help  us 
but  we  have  to  lead. 

But  we  also  need  to  put  the  burden 
right  back  on  them,  and  that  is  what 
this  does.  This  1040  checkoff  is  an  op- 
portunity for  us  to  say,  ,OK,  here  is 
your  opportunity.  We  cannot  do  it.  We 
will  not  do  it.  You  will  not  let  us  do  it. 
Let  us  see  if  you  can  do  it.  Government 
at  its  best.  Let  us  get  the  people  in- 
volved. 

Some  say,  oh.  this  is  a  harebrained 
gimmick.  I  imagine  when  we  started 
having  referendums  at  the  State  level, 
they  called  the  referendum  a  gimmick. 
I  still  believe  the  government  closest 
to  the  people  is  the  best  government. 
Let  us  get  them  involved,  let  them  be 
involved,  let  them  pay  the  price  for 
their  action. 

I  want  to  clear  up  a  couple  of  thlngrs 
that  maybe  are  misleading  here.  This 
does  not  say  automatically  it  is  a  se- 
quester all  across  the  board,  although  I 
think  sequester  is  a  pretty  good  Idea. 
At  least  you  can  say  to  everybody,  hey. 
this  is  fair  across  the  board.  Except  for 
three  things.  Social  Security,  deposit 
insurance,  and  net  interest,  we  would 
have  a  sequester. 

But  Congress  does  not  like  that. 
They  do  not  like  the  meat  ax.  They 
would  rather  do  it  with  the  scalpel,  a 
little  here,  a  little  there. 

Under  this  proposal.  Congress  would 
have  from  May  until  the  end  of  the  ses- 
sion to  find  alternative  spending  cuts 
in  discretionary  or  entitlements. 


Now,  discretionary  spending  is  not 
the  major  problem  around  here.  The 
fact  is.  we  could  not  deal  with  entitle- 
ments. We  had  a  proposal  earlier  this 
year,  or  late  last  year;  28  votes,  that  is 
all  we  got.  It  is  pathetic.  This  is  an 
idea  I  think  whose  time  has  come. 

Let  us  put  it  in  the  peoples'  hands. 
They  do  not  have  to  check  off  a  nickel. 
They  do  not  have  to,  but  they  can 
make  up  their  own  minds. 

Look  at  what  is  involved  here.  For- 
get the  President  as  one  of  the  propos- 
ers or  supporters  of  this  idea.  Do  not 
worry  about  Ross  Perot.  Let  us  look  at 
the  substance. 

This  is  a  novel,  innovative,  good  idea 
that  is  worth  a  try.  If  it  does  not  work, 
we  can  change  it.  If  it  does  not  work, 
the  taxpayers  do  not  have  to  check  off 
one  nickel. 

The  amendment  would  amend  the 
Tax  Code  to  allow  the  taxpayers  the 
opportunity  to  designate  up  to  10  per- 
cent of  their  income  tax  liability  for 
the  purpose  of  deficit  reduction.  If  they 
are  serious,  let  them  do  something 
about  it.  When  the  budget  is  balanced, 
the  money  would  go  to  debt  reduction. 

All  moneys  designated  would  be 
placed  in  a  debt  reduction  fund  estab- 
lished in  the  Department  of  Treasury. 
On  May  1  of  each  year,  the  Treasury 
Department  would  be  required  to  pro- 
vide Congress  with  an  estimate  of  the 
total  amount  designated  by  the  tax- 
payers. 

Congress  would  have  from  May  until 
the  end  of  the  session  to  make  our  de- 
cision, which  is  our  job  anyway,  where 
the  cuts  would  come  from.  If  we  did  not 
do  it,  there  would  be  a  sequester.  And 
if  Congress  got  part  of  it  but  not  all, 
the  rest  would  come  from  a  sequester. 

Mr.  President,  this  is  a  good  idea.  Let 
us  try  it.  Let  us  give  the  people  a 
chance.  Are  they  serious?  Let  us  see  if 
they  will  do  something  about  it. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  chair- 
man of  the  Budget  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  chairman  for  yield- 
ing time  to  me  this  morning. 

Mr.  President,  I  rise  in  opposition  to 
the  pending  amendment.  The  pending 
amendment  is  just  one  of  the  latest  in 
a  long  series  of  Rube  Goldberg  mechan- 
ical solutions  to  the  deficit  problem. 
This  Rube  Goldberg  mechanical  solu- 
tion is  really  out  of  order  for  a  mature 
democracy  to  be  considering. 

This  type  of  Rube  Goldberg  mecha- 
nism might  seem  appropriate  in  the 
Parliament  of  Russia— I  do  not  mean  to 
demean  our  Russian  friends,  but  they 
are  just  starting  down  the  road  to  de- 
mocracy—but we  in  this  legislative 
Chamber  have  over  two  centuries  of 
history  and  precedent  behind  us.  We 
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know  how  to  manage,  in  an  orderly 
fashion,  the  fiscal  affairs  of  the  largest 
Government  in  the  world,  if  we  will 
simply  rise  to  our  responsibilities. 

We  do  not  need  some  sort  of  ill-con- 
ceived, poorly  thought  out,  flawed  con- 
traption to  try  to  persuade  us  how  we 
ought  to  deal  with  the  problem  of  the 
deficit. 

No,  this  is  simply  another  means  by 
which  some  of  our  colleagues  can  go  to 
the  Rotary  Club  back  home,  beat  their 
chests  and  claim  they  are  doing  some- 
thing about  the  deficit,  when  in  reality 
they  are  doing  nothing  of  the  sort. 

Just  in  the  past  2  or  3  weeks,  Mr. 
President,  we  have  had  a  whole  series 
of  efforts  made  by  a  number  of  Sen- 
ators, including  myself,  to  try  to  re- 
duce the  budget  deficit,  to  try  to  cut 
spending,  and  allocate  those  spending 
cuts  to  deficit  reduction.  And  I  daresay 
that  the  proponents  of  this  amend- 
ment, who  speak  so  bravely  for  it 
today,  voted  for  not  one  of  those  ef- 
forts to  reduce  spending  and  cut  the 
deficit. 

Let  us  just  look  at  some  of  the  items 
that  have  come  before  this  body  within 
the  last  3  weeks— terminate  the  space 
station.  The  distinguished  Senator 
from  Arkansas  and  myself  stood  on 
this  floor  almost  all  day,  trying  to  per- 
suade our  colleagues  to  not  fund  this 
science  luxury  that  the  country  could 
not  afford.  We  told  our  colleagues,  if 
you  will  simply  terminate  this  space 
station,  over  the  next  5  years  you  will 
save  S10.5  billion  that  can  be  allocated 
toward  deficit  reduction.  We  were  de- 
feated in  that  effort  and  the  pro- 
ponents of  this  amendment  voted 
against  terminating  the  space  station. 
They  voted  against  cutting  spending 
over  the  next  5  years  by  $10.5  billion. 

Then  we  tried  to  make  a  modest  re- 
duction in  funding  for  the  strategic  de- 
fense initiative.  It  was  funded  in  the 
bill  at  $4.3  billion  for  this  fiscal  year 
1993.  And  we  cited  statements  from  Dr. 
Chu,  the  Assistant  Secretary  of  re- 
search and  development  in  the  Depart- 
ment of  Defense,  who  said  we  simply 
cannot  spend  the  money  that  fast.  And 
we  cited  a  former  Chairman  of  the 
Joint  Chiefs  of  Staff  who  stated  that 
the  maximum  necessary  for  funding 
the  SDI  this  year  was  $2  billion. 

So,  in  an  effort  to  be  reasonable  we 
offered  a  cut  in  SDI.  We  were  defeated. 
And,  if  we  had  been  successful  we 
would  have  saved  $5  billion— $5  billion 
reduction  in  spending  to  be  applied  to 
the  deficit  over  the  next  5  years.  The 
proponents  of  this  amendment  this 
morning  voted  against  reducing  that 
spending  and  voted  against  reducing 
the  deficit. 

So  then  we  said,  look,  according  to 
published  accounts  we  are  spending  $30 
billion  a  year  on  the  intelligence  agen- 
cies of  this  country  and  the  Director  of 
the  Central  Intelligence  Agency  has 
told  U8  in  a  letter  that  55  percent  of  his 
resources  were  allocated  to  gathering 


intelligence  on  the  old  Soviet  Union. 
So  in  view  of  the  fact  that  the  Soviet 
Union  no  longer  exists,  it  is  not  a 
threat.  We  are  now  sending  economic 
aid  to  the  Soviet  Union.  Our  President 
is  sending  his  personal  physician  to 
Russia  to  counsel  and  consult  on  the 
physical  condition  of  the  President  of 
Russia's  mother.  Now  that  we  are 
doing  this,  let  us  just  make  a  very 
modest  reduction  in  this  publicly  re- 
ported intelligence  budget  of  $30  bil- 
lion. This  is  particularly  relevant  in 
view  of  the  fact  that  the  Director  of 
the  Central  Intelligence  Agency  tells 
us  that  55  percent  of  his  resources,  as 
late  as  1990,  was  devoted  to  gathering 
intelligence  on  the  Soviet  Union. 

So  we  tried  to  cut  it  by  $1  billion.  We 
have  been  defeated  on  efforts  to  make 
substantial  savings  on  the  space  sta- 
tion, and  strategic  defense  initiative, 
let  us  see  if  our  colleagues  will  at  least 
go  along  to  saving  $1  billion.  We  cal- 
culated that  by  reducing  the  intel- 
ligence budget  by  $1  billion  for  fiscal 
year  1993,  over  5  years  we  would  save 
$5.3  billion. 

And  it  goes  on  and  on.  An  amend- 
ment to  reduce  funding  for  the  B-2 
bomber  offered  earlier  this  week  would 
have  saved  $6.7  billion  over  the  next  5 
years.  The  proponents  of  this  amend- 
ment voted  against  it. 

Are  they  going  to  tell  the  Members  of 
the  Rotary  Club  that,  when  they  go 
back  home?  Oh,  yes,  we  have  a  proposal 
here  to  reduce  the  deficit.  It  is  some 
sort  of  mechanical  approach  and  we  are 
for  that.  We  cannot  support  any  con- 
crete efforts  to  reduce  spending  and  re- 
duce the  deficit. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee. 

Mr.  BYRD.  The  Senator  is  making  a 
fine  speech.  Would  they  also  mention 
to  the  Rotary  Club  their  vote  on  the 
rescission,  the  budget  rescission  au- 
thority, committee  substitute  amend- 
ment on  May  6.  1992?  The  President 
sent  up  rescission  requests  amounting 
to  $7.9  billion.  Congress  upped  him. 
Congress  rescinded  $8.2  billion.  But  the 
same  Senators  who  have  spoken  for 
this  amendment  thus  far  on  the  other 
side  voted  against  rescinding  $8.2  bil- 
lion. In  other  words  voted  against  cut- 
ting $8.2  billion  in  rescission  authority. 

Mr.  SASSER.  I  thank  the  distin- 
guished chairman  for  bringing  that  to 
our  colleagues'  attention.  Here  we  had 
an  opportunity  to  save  $8,275,000,000. 
Even  the  President  had  indicated  that 
we  should  rescind.  And  he  sent  up  a  re- 
scission request,  as  the  distinguished 
chairman  says,  of  over  $7  billion,  if 
memory  serves  correctly. 

Mr.  BYRD.  It  was  $7.9  billion. 

Mr.  SASSER.  And  the  proponents  of 
this  amendment  rejected  it. 

So  just  in  the  last  3  weeks,  when  you 
add  up  the  savings  that  could  have 
been  made 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  SASSER.  Will  the  distinguished 
chairman  yield  me  an  additional  5  min- 
utes? 

Mr.  BYRD.  I  yield  an  additional  5 
minutes  to  the  Senator. 

Mr.  SASSER.  When  you  add  up  the 
savings  that  could  have  been  made.  Mr. 
President,  $30  billion  could  have  been 
saved  over  the  next  5  years,  just  on 
votes  that  came  before  this  body  with- 
in the  last  2  weeks.  And  that  does  not 
include  the  $8,275,000,000  that  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  alluded  to  a  moment 
ago. 

Let  us  see  how  this  amendment 
works.  It  proposes  a  new  sequester 
mechanism  that  is  supposed  to  get  the 
job  done.  It  is  a  new  mechanism  for 
across-the-board  cuts  to  slash  pro- 
grams by  an  amount  determined  by  a 
checkoff  on  tax  forms. 

How  would  this  added  deficit  reduc- 
tion relate  to  the  existing  budget  proc- 
ess? When  in  the  budget  process  could 
the  President  of  the  United  States, 
while  preparing  his  budget,  and  the 
Congress,  expect  to  determine  how 
much  deficit  reduction  the  checkoff  re- 
quired? When  would  you  determine 
that  during  the  course  of  the  year?  And 
how  would  the  reduction  in  program 
funding  work  in  entitlement  accounts? 

In  entitlement  accounts,  citizens  of 
this  country  are  entitled  to  certain 
benefits  and  payments  by  action  of 
law— by  action  of  law.  Many  like  to 
refer  to  entitlements  accounts  and 
leave  the  impression  that  they  are  just 
food  stamps  or  aid  to  dependent  chil- 
dren. They  are  not  just  that.     * 

Entitlement  accounts  include  Medi- 
care. How  much  are  you  going  to  cut 
Medicare?  And  when  are  you  going  to 
know  how  much  you  are  supposed  to 
cut?  Civil  service  retirements  is  an  en- 
titlement. Military  retirements  is  an 
entitlement.  What  are  you  going  to  tell 
the  veterans  who  served  this  country 
with  distinction?  When  are  you  going 
to  tell  them  how  much  their  entitle- 
ment to  military  retirement  is  going  to 
be  cut?  Veterans  pensions  are  entitle- 
ments. When  do  you  tell  the  veterans 
about  the  cut?  Or  what  about  the  rail- 
road retirees?  That  is  an  entitlement. 
Or  the  farmers'  agricultural  programs? 
Those  are  entitlements.  What  about 
the  poorest  and  most  helpless  among 
us?  The  supplementary  security  in- 
come for  the  blind  and  disabled?  When 
are  you  going  to  tell  them  how  much 
their  entitlement  is  going  to  be  cut? 
Under  this  plan  before  us  we  cannot 
even  do  any  planning  to  figure  how 
much  they  will  be  cut. 

And  how  about  guaranteed  student 
loans?  That  is  an  entitlement.  When 
are  we  going  to  tell  the  students  so 
they  can  plan  ahead  for  their  next  year 
in  school? 

These  and  other  questions  deserve 
greater  attention  in  the  normal  legisla- 
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tive  process.  Before  we  jump  off  into 
another  mechanistic  approach,  we  need 
to  examine  the  consequences  and  have 
hearings  and  have  committee  debate 
about  it.  The  pending  amendment 
would  require  across-the-board  cuts  in 
all  accounts.  Social  Security,  net  in- 
terest and  deposit  insurance;  all  the 
other  accounts  not  exempt  from  se- 
questration would  be  cut. 

So,  as  I  said  earlier,  it  would  call  for 
cuts  in  benefits  to  disabled  veterans;  to 
Medicare  benefits  for  the  elderly;  food 
stamp  benefits  for  the  poor.  And  bear 
in  mind  that  under  the  economic  poli- 
cies that  have  been  pursued  for  the  last 
10  or  12  years.  1  in  10  of  our  fellow 
countrymen  now  are  recipients  of  food 
stamps  in  this  country;  1  in  10. 

This  amendment  does  not  even  ex- 
empt the  traditional  salaries  or  the 
claims  in  judgment  accounts.  Do  the 
proponents  of  this  amendment  under- 
stand that  the  Constitution  specified 
that  judicial  salaries  shall  not  be  cut? 

Mr.  President,  how  much  time  do  we 
have  remaining? 

Mr.  BYRD.  Nor  may  the  President's 
salary  be  cut. 

How  much  time  does  the  Senator 
want? 

Mr.  SASSER.  An  additional  2  min- 
utes. 


Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Mr.  President,  what 
about  the  claims  in  judgment  ac- 
counts? As  the  Senators  know,  that  is 
the  account  that  pays  off  judgments 
that  courts  have  rendered  against  the 
U.S.  Government.  What  is  the  Govern- 
ment going  to  do  about  these  judg- 
ments? If  a  citizen  gets  a  judgment 
against  the  United  States,  are  we  sim- 
ply going  to  say,  well,  sorry,  cannot 
pay,  the  checkoff  says  we  cannot? 

Is  the  Government  of  the  United 
States  going  to  disregard  an  order  of 
the  court  of  the  United  States?  Is  that 
the  kind  of  anarchy  that  we  wish?  That 
is  what  would  flow  if  this  amendment 
were  enacted  into  law. 

The  administration  has  consistently 
opposed  the  tax  checkoffs  in  past  ap- 
pearances in  testimony  before  the  Con- 
gress. 

Now  we  get  into  an  election  year. 
The  administration  looks  around  for  a 
gimmick,  campaign  ploy,  to  garner  at- 
tention. What  sense  does  it  make  to 
allow  budget  policy  to  be  made  on  tax 
forms?  Sure,  it  sounds  like  there  is 
basic  democracy  in  that  until  you 
think  about  it.  We  are  a  nation  that 
prides  itself  on  the  principle  of  one  per- 
son-one vote.  The  Supreme  Court  has 
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ruled  on  that.  But  a  tax  checkoff  gives 
a  person  the  power  to  decide  budget 
policy  in  proportion  to  the  amount  of 
taxes  paid.  It  would  give  a  millionaire 
30  times  more  voting  rights  over  na- 
tional budget  policy  than  the  family 
with  a  median  income. 

Mr.  President,  do  we  want  that?  I  do 
not  think  so,  and  I  do  not  think  the 
American  people  want  that. 

I  will  simply  say  that  based  on  the 
experience  we  have  had  with  mechani- 
cal devices  to  control  the  deficit,  we 
simply  can,  I  think,  expect  no  practical 
benefit  from  the  pending  amendment. 

Mr.  President,  at  the  appropriate 
time,  I  shall  make  a  budget  point  of 
order  against  the  pending  amendment. 

To  conclude,  Mr.  President,  in  vote 
after  vote  this  year,  the  Senate  has  had 
opportunities  to  cut  spending:  on  the 
strategic  defense  initiative,  on  the 
superconducting  super  collider,  on  the 
space  station,  on  the  B-2  bomber,  and 
on  the  intelligence  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  chart  en- 
titled "Deficit  Savings  From  Recent 
Votes  to  Cut  Spending." 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  SASSER.  Mr.  President,  it  is 
ironic,  indeed,  that  the  same  people 
who  cry  the  loudest  for  mechanical  de- 
vices to  control  the  Government's 
spending  seem  to  be  the  least  likely  to 
vote  to  cut  these  Government  pro- 
grams. 

Mr.  President,  the  pending  amend- 
ment affects  the  process  by  which  Con- 
gress annually  establishes  the  appro- 
priate levels  of  budget  authority,  out- 
lays, deficits,  and  public  debt.  Under 
the  standing  order  on  the  referral  of 
budget  process  legislation  of  August  4, 
1977,  this  is  matter  within  the  jurisdic- 
tion of  the  Committee  on  the  Budget. 
As  the  pending  bill  has  not  been  re- 
ported by,  or  discharged  from,  the 
Budget  Committee,  the  pending 
amendment  violates  section  306  of  the 
Congressional  Budget  Act  of  1974.  As 
Senators  know,  it  takes  the  affirma- 
tive vote  of  60  Senators  to  waive  a 


point  of  order  brought  under  section 
306. 

At  the  appropriate  point,  Mr.  Presi- 
dent, I  shall  raise  a  point  of  order 
against  the  pending  amendment,  and  I 
urge  Senators  to  vote  against  waiving 
the  Budget  Act. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Who  yields  time? 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  16  min- 
utes. 

Mr.  SMITH.  How  much  does  the 
other  side  have? 

The  PRESIDING  OFFICER.  Fourteen 
minutes. 

Mr.  SMITH.  I  yield  6  minutes  to  the 
distinguished  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  6 
minutes. 


Mr.  GRAMM.  Mr.  President.  I  thank 
our  dear  colleague  from  New  Hamp- 
shire for  yielding. 

In  the  midst  of  all  this  talk  about 
how  the  world  is  going  to  come  to  an 
end  and  Government  is  going  to  come 
to  an  end  if  we  let  the  working  men 
and  women  in  America  exercise  some 
power  over  how  their  money  is  spent,  I 
think  it  is  important  that  we  go  back 
and  look  at  the  proposal  of  the  Senator 
from  New  Hampshire. 

His  proposal  is  very  simple.  It  says: 
Let  every  working  family  that  pays 
taxes  to  support  the  Government  have 
the  right  to  designate  on  their  tax  re- 
turn up  to  10  percent  of  their  taxes  to 
go  to  reduce  the  debt  burden  on  their 
children,  their  grandchildren  and  on  fu- 
ture generations. 

It  then  sets  up  a  procedure  to  reduce 
spending  relative  to  what  we  would 
have  spent  by  a  corresponding  amount 
so  that  the  deficit  does  not  go  up. 


27780 


CONGRESSIONAL  RECORD— SENATE 


As  I  listened  to  our  colleagrue  from 
Tennessee,  this  obviously  sounds  to 
him  like  a  revolutionary  idea.  I  think 
it  is  a  powerful  idea.  I  think  it  is  a 
grood  idea  when  you  consider  that  the 
Congress  this  year  has  killed  the  line- 
item  veto,  the  balanced  budget  amend- 
ment to  the  Constitution,  and  done 
nothing  but  add  to  the  public  debt. 
Does  it  not  make  sense  to  give  the  tax- 
payer some  empowerment,  to  allow  the 
taxpayer  to  designate  that  only  10  per- 
cent of  their  money  go  to  reduce  debt 
on  their  children?  I  think  it  does. 

But.  Mr.  President,  what  is  missing 
in  this  debate  is  we  already  have  a 
checkoff.  We  already  have  the  ability 
on  our  tax  return  to  check  money  off 
and  to  designate  what  its  use  will  be.  I 
hear  this  breast-pounding  about  letting 
budget  policy  be  made  on  the  Tax  Code. 
But  yet  today  on  the  tax  form  filled 
out  by  every  American  who  works  and 
pays  taxes,  we  have  a  checkoff.  But 
guess  who  we  check  the  money  off  for? 
Guess  where  we  let  the  money  go? 

Let  me  read  a  statement  from  one  of 
the  proponents  of  this  checkoff,  which 
is  now  the  law  of  the  land,  and  I  will 
shorten  it  a  little  but  basically  make 
the  point.  This  is  on  October  20,  1966  in 
the  House  of  Representatives: 

Is  it  wronff  to  create  a  circumstance 
wherein  every  voter  in  the  United  States,  if 
he  wants  to,  can  of  his  own  volition  malie 
available  funds  to  ^o  into  a  fund  which  will 
be  divided  between  the  two  major  political 
parties? 

In  1966,  these  leaders  were  arguing 
what  is  wrong  with  letting  people  des- 
ignate that  tax  money  go  to  us?  What 
is  wrong  with  letting  people  designate 
money  go  to  the  political  parties?  And, 
in  fact,  it  became  the  law  of  the  land. 

Americans  do  not  generally  check  it 
off.  They  do  not,  generally,  even 
though  it  does  not  cost  them  anything, 
they  do  not  want  us  to  have  it.  Wise 
and  prudent  citizens  I  would  say  they 
are. 

Now  the  debate  is  about  whether  or 
not  people  should  have  the  same  right 
to  designate  their  money  go  to  reduce 
the  deficit  and  the  debt  on  their  chil- 
dren that  they  have  as  a  right  to  see 
that  money  goes  to  political  parties. 

Mr.  President,  this  is  a  reasonable 
proposal.  This  is  good  policy,  and  I  can 
tell  you  exactly  what  we  would  find: 
the  American  people  would  take  this 
checkoff. 

Last  year,  the  citizens  of  Texas  sent 
almost  $30  billion  of  income  tax  money 
to  the  Federal  Government.  I  have  no 
doubt  that  the  vast  majority  of  the 
people  of  Texas  would  take  the  check- 
off and  they  would  designate  that  $3 
billion  go  to  debt  reduction. 

This  is  a  very  important  proposal, 
and  I  think  we  have  an  opportunity  to 
see  who  wants  to  let  the  taxpayer  have 
more  power  to  direct  the  use  of  their 
money.  We  will  see  who  is  willing  to 
say  no  to  letting  the  taxpayer  provide 
money   to   reduce   the   debt   but   who 


wants  to  continue  to  allow  the  tax- 
payer to  desigrnate  money  to  go  to  the 
political  parties. 

So  I  think  we  have  a  clear  choice.  I 
think  that  the  Senator  from  New 
Hampshire  has  proposed  a  very  good 
amendment.  The  President  proposed 
this  amendment  in  his  acceptance 
speech.  We  are  going  to  get  an  oppor- 
tunity to  vote  on  it  today.  I  am  for  it. 
I  have  no  doubt  that  if  the  American 
people  could  choose,  I  believe  that  90 
percent  of  the  taxpayers  of  this  coun- 
try would  vote  for  it.  I  think  it  is  pru- 
dent policy. 

How  can  it  be  wisdom  to  let  people 
designate  tax  money  go  to  political 
parties  and  yet  folly  to  allow  them  to 
designate  tax  money  to  go  to  reduce 
the  debt  on  their  children  and  grand- 
children? I  think  that  is  the  fundamen- 
tal question. 

If  this  amendment  fails,  I  will  offer 
an  amendment  to  repeal  the  checkoff 
to  give  funds  to  political  parties.  I  hope 
this  amendment  is  adopted.  It  is  a  very 
important  amendment,  and  I  think  the 
American  people  will  be  looking  to  see 
how  we  vote. 

I  am  proud  the  people  of  my  State 
will  see  that  I  am  for  the  empowerment 
of  the  working  men  and  women  of  this 
country  to  have  more  say  over  how 
their  money  is  spent.  The  people  who 
do  the  work  and  pay  the  taxes  and  pull 
the  wagon  in  this  country  have  too  lit- 
tle say.  The  people  who  ride  in  the 
wagon  have  too  large  a  say.  We  are  try- 
ing to  change  this  with  this  amend- 
ment. I  urge  my  colleagues  to  vote 
for  it. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  thirty  seconds  are  remain- 
ing. 

Mr.  SMITH.  I  yield  5  minutes  to  the 
Senator  from  Idaho. 

Mr.  SYMMS.  Four  minutes  will  be 
fine. 

Mr.  SMITH.  Four  minutes  to  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  4  min- 
utes. 

Mr.  SYMMS.  I  thank  my  good  friend 
from  New  Hampshire  for  yielding.  I 
also  thank  him  for  offering  this  amend- 
ment, which  would  grive  the  people  in 
this  country  more  power.  After  all,  this 
country  is  founded  on  the  basic  prin- 
ciple that  people  grant  the  Government 
certain  powers.  That  is  the  fundamen- 
tal difference  between  the  United 
States  of  America  and  those  countries 
that  the  government  grant  certain 
rights  to  the  people. 

I  think  it  has  been  very  clear  in  the 
last  40-year  period  that  that  basic,  fun- 
damental policy  based  on  the  individ- 
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ual  people  and  private  ownership  of 
property  has  fundamentally  been  more 
successful  than  any  other  way  of  Gov- 
ernment. This  amendment  speaks  right 
to  that  issue. 

Mr.  President,  I  rise  in  support  of  the 
Smith  amendment.  This  amendment 
would  allow  taxpayers  to  check  off  up 
to  10  percent  of  their  Income  tax  liabil- 
ity for  deficit  reduction.  I  support  this 
measure  because  it  allows  the  taxpayer 
the  option  of  assigning  a  portion  of 
their  tax  liability  to  reduce  the  Fed- 
eral deficit. 

It  is  time  to  deal  with  deficit  reduc- 
tion in  a  responsible  and  fair  manner. 
This  amendment  would  direct  the 
Treasury  Department  to  provide  Con- 
gress with  an  estimate  of  taxpayer  par- 
ticipation in  the  program.  If  spending 
targets  were  not  met  by  Congress  and 
the  administration,  an  across-the- 
board  sequester  would  be  triggered  of 
all  Government  accounts  except  Social 
Security,  deposit  insurance,  and  net 
interest. 

It  is  the  time  to  enlist  taxpayers  sup- 
port and  participation  in  reducing  the 
huge  Federal  debt.  With  the  national 
debt  at  $3.9  trillion,  this  proposal  will 
give  taxpayers  the  power  of  the  pen  to 
reduce  the  deficit.  The  Office  of  Man- 
agement and  Budget  projects  that  the 
deficit  for  the  upcoming  fiscal  year  at 
$349.9  billion.  This  $349.9  billion  is 
money  that  our  Government  is  spend- 
ing that  it  does  not  have.  This  cannot 
go  on.  The  Smith  proposal  will  reduce 
the  Federal  deficit  and  return  the  con- 
fidence of  people  in  government. 

The  most  important  aspect  of  this 
proposal  is  the  freedom  It  allows  the 
participants.  Taxpayers  have  a  free 
choice  to  participate  or  not.  The  deci- 
sion of  deficit  reduction  is  left  to  the 
taxpayer  where  it  should  be. 

Mr.  President,  by  allowing  taxpayers 
to  allocate  up  to  10  percent  of  their  tax 
dollars  to  deficit  reduction  this  amend- 
ment empowers  taxpayers  to  take  an 
active  role  in  the  budget  process.  Bal- 
ancing the  budget  will  require  active 
participation  from  every  taxpayer  in 
the  Nation.  It  is  clear  that  we  here  in 
the  Congress  have  been  unable  to  make 
the  tough  decisions  that  are  necessary 
in  order  to  balance  the  budget.  If  al- 
lowing taxpayers  to  check  off  a  box  on 
their  tax  return  will  help  bring  some 
fiscal  restraint  to  this  body  then  by  all 
means  let's  do  it. 

President  Bush  has  endorsed  this  pro- 
posal. It  has  been  estimated  by  the 
Congressional  Budget  Office  that  the 
budget  would  be  balanced  in  5  years  if 
the  taxpayers  choose  to  make  debt  re- 
duction an  important  choice. 

Mr.  President,  this  proposal  is  a  step 
in  the  right  direction  to  reduce  the  def- 
icit and  return  confidence  to  the  tax- 
payer in  their  respective  elected  offi- 
cials. I  fully  support  the  Smith  amend- 
ment and  urge  its  adoption. 

Mr.  President,  in  my  State,  $1.3  bil- 
lion is  paid  in  income  taxes,  so  if  all 
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Idahoans  chose  to  check  off  their  tax 
return,  they  would  pay  $130  million 
each  year  on  deficit  reduction,  and 
that  would  be  $130  million  that  Idaho- 
ans would  not  pay  to  support  different 
Government  activities. 

Now,  my  dear  friend  from  Tennessee, 
with  whom  I  have  been  on  the  Budget 
Committee  these  past  12  years,  Mr. 
President,  is  calling  this  amendment  a 
Rube  Goldberg  amendment;  it  is 
flawed;  it  is  ill  conceived. 

I  think  if  you  went  out  and  talked  to 
the  American  people,  what  they  would 
call  Rube  Goldberg  is  the  fact  that  we 
here  in  this  Congress  have  run  up  a  $4 
trillion  debt— $4  trillion— so  that  now 
the  interest  on  the  debt,  plus  the  enti- 
tlement programs,  make  up  65  percent 
of  the  Federal  budget.  If  we  allow  that 
to  continue,  we  will  have  more  prob- 
lems. 

I  also  point  out  to  my  colleague  from 
Tennessee,  Mr.  President,  when  he 
makes  the  case  that  somehow  Repub- 
licans have  not  voted  to  cut  the  de- 
fense spending  of  the  country  by  reduc- 
ing the  intelligence  budget  more  than 
it  had  already  been  reduced  by  the  In- 
telligence Committee  and  other  issues, 
I  have  not  seen  his  plan  where  he  want- 
ed to  take  these  cuts  and  not  spend  the 
money  on  other  programs.  From  what  I 
remember,  it  was  the  Budget  Commit- 
tee chairman  who  was  pushing  a  $52 
billion  spending  package  last  year  that 
broke  down  the  firewalls,  opposed  a 
$400  million  cut  in  public  broadcasting, 
has  always  wanted  to  take  the  money 
from  the  defense  or  basic  research  is- 
sues, such  as  the  space  station,  and 
transfer  it  into  other  programs.  I  think 
it  is  time  we  deal  with  this  deficit  in  a 
responsible  and  fair  manner. 

Mr.  SASSER.  Will  the  Senator  yield 
at  that  point? 

Mr.  SYMMS.  Just  one  moment.  I 
want  to  make  my  point. 

Mr.  President,  this  amendment  is  a 
test  vote.  If  you  love  government,  you 
are  going  to  vote  with  my  good  friend, 
the  chairman  of  the  Budget  Commit- 
tee. If  you  want  less  government  and 
more  freedom  for  people,  you  are  going 
to  vote  with  the  Senator  from  New 
Hamsphire. 

I  think  my  time  has  expired. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  will  the 
distinguished  chairman  yield  about  30 
seconds? 

Mr.  BENTSEN.  I  will  be  delighted  to 
yield  1  minute  to  the  Senator  from 
Tennessee,  the  chairman  of  the  Budget 
Committee. 

Mr.  SASSER.  Mr.  President,  my 
friend  from  Idaho  indicated  a  moment 
ago  that  a  number  of  the  spending  cuts 
that  had  been  proposed  by  myself  and 
others  dealing  with  the  military  budg- 
et, the  B-2  bomber,  strategic  defense 
initiative,  that  those  funds  would  be 
allocated  to  be  spent  somewhere  else. 
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That  is  not  the  case,  I  say  to  my  friend 
from  Idaho.  Those  funds  were  to  be  al- 
located to  deficit  reduction.  We  did 
not 

Mr.  SYMMS.  Did  the  Senator  not  try 
to  tear  down  the  firewalls? 

Mr.  SASSER.  Just  a  moment.  I  did 
not  interrupt  the  Senator  when  he  was 
speaking,  and  I  hope  the  Senator  will 
show  me  the  same  courtesy  I  showed 
him. 

But  we  also  sought  to  reduce  funding 
for  the  superconducting  super  collider. 
Those  funds  would  have  gone  to  deficit 
reduction,  as  well  as  the  space  station, 
which  was  I  think  the  largest  item  on 
the  whole  list.  So  there  was  a  whole 
host  of  items  that  covered  both  mili- 
tary spending  and  domestic  spending, 
and  they  would  have  gone  to  reduce  the 
deficit. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
4  minutes  to  the  distinguished  chair- 
man of  the  Appropriations  Committee. 

Mr.  BYRD.  I  have  been  greatly  im- 
pressed by  this  sudden  explosion  of 
feeling  on  the  other  side  of  the  aisle  for 
giving  power  to  the  people,  giving 
working  people  in  this  country  power 
to  make  decisions  for  themselves. 

I  am  an  old  working  man.  I  used  to 
be  a  welder  in  the  shipyards.  I  used  to 
be  a  meatcutter.  a  butcher  in  a  coal 
mining  community  store.  So  if  I  were 
given  this  opportunity  while  welding  in 
the  shipyard  or  cutting  meat  in  the 
company  store,  giving  me  the  power  to 
make  these  decisions,  of  course  I  would 
like  to  make  that  checkoff  on  that 
form  1040. 

But  what  about  the  situation  if  I 
were  to  lose  my  job,  if  I  no  longer  can 
weld  on  those  Victory  ships  and  Lib- 
erty ships  up  there  on  the  cold  waters 
in  Baltimore?  Suppose  I  am  thrown  out 
of  my  job  in  the  butcher  shop.  Under 
this  amendment,  after  the  year  2009,  I 
would  not  get  unemployment  com- 
pensation benefits,  because  of  this 
amendment.  I  would  be  using  my 
"power  of  the  people"  to  cut  my 
throat.  That  is  the  kind  of  power  we 
would  be  giving  to  the  workingman  out 
there — the  power  to  cut  his  own  throat 
without  knowing  it.  That  is  the  kind  of 
power  we  would  be  giving  the  people  of 
this  country. 

Yes,  it  is  fine  to  give  them  the  oppor- 
tunity to  check  on  their  1040  that  they 
want  10  percent  of  their  income  tax  to 
go  into  a  trust  fund  to  pay  off  the  na- 
tional debt,  but  this  amendment  does 
far  more  than  just  that. 

The  distinguished  Senator  from 
Texas,  Mr.  Gramm,  tried  to  equate  that 
kind  of  checkoff  with  the  campaign 
checkoff.  The  campaign  checkoff  did 
not  have  the  fine  print  that  this 
amendment  carries  with  it,  which  says 
to  the  working  people  or  any  income 
taxpayer  out  there,  when  he  exercises 
his  power  of  the  people  and  makes  the 
checkoff,  he  is  automatically  making 


cuts  in  programs  that  operate  this 
country,  programs  that  are  for  his  ben- 
efit and  for  his  children's  benefit. 

Now,  why  do  I  say  that? 

One  only  needs  to  read  the  amend- 
ment, section  253(a)  titled  "Sequestra- 
tion to  Reduce  the  Public  Debt."  In 
that  section,  the  moneys  to  offset  the 
cost  to  the  Treasury  of  the  10-percent 
checkoff  have  to  come  through  seques- 
tration unless  the  Congress,  working 
with  the  President,  makes  the  cuts. 

Congress  working  with  the  President 
can  make  those  cuts.  But  on  page  5, 
under  paragraph  E,  it  says:  "All 
obligational  authority  reduced  under 
this  section  shall  be  done  in  a  manner 
that  makes  such  reductions  perma- 
nent." There  is  no  language  in  the 
campaign  checkoff  law  to  that  effect. 
But  that  is  the  slick  language  in  this 
amendment.  The  slick  language,  "all 
obligational  authority  reduced"— 
whether  it  is  reduced  by  the  Congress, 
working  with  the  President,  or  by  the 
sequestration— "All  obligational  au- 
thority reduced  under  this  section 
shall  be  done  in  a  manner  that  makes 
such  reductions  permanent." 

So  we  have  a  $48  billion  cut  in  out- 
lays in  1994  if  all  individual  taxpayers 
checked  off  the  maximum  10  percent 
allowed  by  the  amendment.  The  next 
year,  that  cut  will  recur,  plus  an  addi- 
tional cut  of  whatever  amount  tax- 
payers check  off  for  that  year,  and  the 
third  year,  these  foregoing  cuts  in  out- 
lays will  recur  plus  an  additional  cut  of 
whatever  amount  taxpayers  check  off 
for  the  third  year.  This  compounding  of 
outlay  cuts,  where  each  year's  cut  in 
outlays  is  repeated  annually  in  all  en- 
suing years,  continues  throughout  the 
life  of  this  amendment — which  is  in- 
tended to  remain  in  effect  until  the  en- 
tire national  debt  is  retired.  Unfortu- 
nately, the  amendment  would  bring 
about  the  demise  of  the  Federal  Gov- 
ernment at  or  about  the  same  time 
that  the  national  debt  is  retired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  I  yield  an  additional 
minute. 

Mr.  BYRD.  The  reduction  in  non- 
exempt  spending  is  permanent,  and 
that  eats  into  the  baseline  every  year. 
So  if  this  amendment  passes  and  be- 
comes law.  Senators  will  hear  from 
their  constituents,  those  constituents 
who  have  been  given  "people  power." 

When  the  sequester  takes  effect,  the 
letters  will  pour  in.  We  will  hear  from 
the  veterans,  the  seniors,  educators, 
the  handicapped.  They  will  all  want  to 
know:  Senator,  why  did  you  cut  my 
benefits?  We  can  all  point  out  that  we 
Senators  did  not  cut  their  benefits.  We 
can  say  to  our  constituents,  you  cut 
them  when  you  made  the  checkoff  on 
your  1040  form.  Somehow,  I  do  not 
think  our  constituents  will  bless  us 
after  the  impact  of  this  amendment  be- 
comes clear  to  them. 

I  thank  the  Senator. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  Smith] 
is  recognized. 

Mr.  SMITH.  I  yield  myself  the  re- 
mainder of  the  time  on  this  side. 

Mr.  President,  there  would  only  be  a 
sequester  if  Congress  and  the  President 
failed  to  act.  The  proponents  of  this 
amendment  understand  that  and  the 
pain  of  the  sequester  would  be  indeed 
very  deep,  but  the  truth  of  the  matter 
is  Congress  needs  to  exercise  priorities 
which  they  have  not  done. 

It  is  a  lot  better  to  cut  the  $2.5  mil- 
lion on  the  Arkansas  catfish  farm  than 
it  is  to  cut  veterans'  benefits.  The 
truth  of  the  matter  is  we  are  not  doing 
that.  We  are  still  funding  the  catfish 
farm.  That  is  the  problem.  That  is 
what  needs  to  be  changed  and  the  tax- 
payers again,  Mr.  President,  are  going 
to  tell  us  whether  they  want  us  to  do 
that  or  not. 

This  amendment  does  not  cut  a  nick- 
el. This  amendment  gives  the  tax- 
payers the  right  for  the  simple  check- 
off to  say  yes  or  no  as  to  whether  they 
want  us  to  reduce  the  national  debt. 
That  is  what  it  does.  If  they  do  not 
want  us  to  reduce  it.  they  will  not 
check  it  off.  and  there  will  not  be  any 
damage  done  whatsoever  as  far  as 
being  in  line  with  what  the  opposition 
has  said. 

So  that  is  the  key.  It  is  interesting  to 
note  that  the  opposition  is  coming 
from  those  in  this  body  who  have  been 
the  biggest  spenders  year  after  year 
after  year,  and  the  biggest  contributors 
to  this  national  debt  which  has  now 
gotten  up  to  the  nearly  $4  trillion. 

I  am  not  making  this  decision.  The 
Senator  from  New  Hampshire  is  not 
making  any  decision  on  this  matter. 
The  taxpayers  of  America  are  making 
that  decision. 

There  will  be  a  point  of  order  raised 
on  my  amendment  again  in  an  attempt 
to  muddy  it  up  some  so  those  oppo- 
nents can  go  home  and  say:  Well,  I  did 
not  vote  against  this  amendment:  it 
was  a  parliamentary  thing  that  I  voted 
against. 

But  the  truth  of  the  matter  is,  I  want 
my  colleagues  to  understand  it,  that  if 
you  support  the  point  of  order  raised 
you  are  opposed  to  your  constituents, 
the  taxpayers  in  your  State  from  hav- 
ing this  option,  because  I  intend  to  op- 
pose and  to  oppose  the  point  of  order, 
and  to  move  to  waive. 

That  will  be  the  vote.  That  will  be 
the  deflning  vote.  I  want  my  colleagues 
to  understand  that. 

Mr.  President,  you  can  vote  to  allow 
the  American  people  to  become  in- 
volved or  you  can  vote  to  not  let  them 
become  involved.  That  is  the  issue 
here.  I  want  the  American  people  to  be- 
come involved  in  helping  to  reduce 
their  Nation's  debt.  Do  you  not  want 
them  to  have  any  say  whatsoever?  Be- 


cause that  is  what  you  are  saying,  if 
you  vote  no. 

You  can  vote  to  exclude  very  clearly. 
Support  the  point  of  order  and  you  will 
exclude  the  people  in  your  State  who 
want  to  check  off  a  simple  checkoff  of 
the  amount  of  dollars  that  they  pay  in 
taxes,  their  tax  dues,  their  tax  liabil- 
ity, a  small  portion  of  it,  whatever 
they  designate  up  to  10  percent,  to  re- 
duce the  national  debt.  In  poll  after 
poll  after  poll  all  across  this  country, 
people  say  they  want  the  debt  reduced. 
They  want  the  deficit  reduced.  They 
want  the  budget  balanced.  They  want  a 
balanced  budget  amount.  They  want  a 
line-item  veto.  We  are  not  doing  it.  We 
are  not  responding. 

So  now  the  way  to  be  sure  that  we  do 
not  respond  is  not  to  let  them  have  to 
say.  That  is  the  issue  here.  That  is  the 
issue. 

Senator  Gramm  of  Texas  mentioned  a 
few  moments  ago  that  we  have  a 
checkoff  for  campaign  financing  for 
Presidential  elections  in  both  parties. 
We  do  not  mind  giving  the  voters  the 
right  to  do  that.  But  we  do  not  want  to 
have  them  have  the  right  to  reduce  the 
deficit  and  the  national  debt  if  you  op- 
pose this  amendment. 

This  is  a  good  amendment.  Mr.  Presi- 
dent, it  is  supported  by  the  President 
of  the  United  States.  It  is  supported  by 
the  overwhelming  majority  of  the 
American  people.  And  I  think  we  ought 
to  support  it  here  on  the  floor  of  the 
U.S.  Senate. 

I  yield  the  remainder  of  my  time  that 
I  have  remaining.  Mr.  President. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Ten  min- 
utes three  seconds  remaining. 

Mr.  BENTSEN.  Mr.  President,  first 
let  me  congratulate  the  chairman  of 
the  Appropriations  Committee  for  his 
very  detailed,  comprehensive,  and  in- 
teresting presentation  about  this  sub- 
ject. My  friend,  the  chairman  of  the 
Budget  Committee,  is  working  exhaus- 
tively trying  to  see  that  we  get  this 
deficit  down,  and  has  dedicated  his  ef- 
forts to  that  effort. 

I  hear  all  of  these  comments  about 
how  they  might  want  to  cut  spending. 
I  hear  my  friend  from  New  Hampshire 
talking  about  it.  Yet  I  watched  him 
yesterday  voting  to  waive  the  Budget 
Act,  just  waive  the  Budget  Act,  which 
would  add  to  the  deficit  by  S1.3  billion. 
Yes,  there  is  pressure  by  interest 
groups.  I  understand  that.  But  we  were 
hired  to  stand  up  to  those  interest 
groups  and  to  exercise  that  responsibil- 
ity. 

I  listened  to  the  President  blame  the 
Congress  for  adding  to  this  deficit.  Let 
me  tell  you  that  time  and  time  again 
the  President  in  his  budget  has  asked 
for  more  money  than  this  Congress 
would  appropriate.  We  have  appro- 
priated billions  of  dollars  less  than  the 
President  has  asked  for. 

An  interesting  point  is  that  the  last 
President  to  submit  a  balanced  budget 


to  the  Congress  was  a  Democrat,  inci- 
dentally, a  President  from  Texas,  Lyn- 
don Johnson. 

This  Administration  has  all  of  the 
sudden  changed  its  position.  They  were 
totally  against  checkoffs  just  a  few 
months  ago.  A  Treasury  representative 
testified  before  the  Ways  and  Means 
Committee  as  follows  and  I  quote: 

We  have  consistently  opposed  proposals 
that  would  add  voluntary  checkoffs  on  the 
tax  return  regardless  of  how  meritorious  the 
beneficiary.  For  example,  we  have  opposed 
checkoffs  for  such  worthwhile  causes  as  a 
fund  for  the  reduction  of  the  public  debt. 
These  types  of  well  intended  and  seemingly 
innocent  proposals  create  complexity,  confu- 
sion, and  administrative  burdens. 

That  is  the  administration  talking. 
That  representative  is  speaking  for  the 
President  of  the  United  States. 

My  friend,  the  President  of  the  Unit- 
ed States  is  not  leading  in  the  polls.  He 
is  not  creating  public  opinion  and  pub- 
lic support  for  these  issues.  His  com- 
pass is  a  windsock.  The  latest  I  read  in- 
dicate that  he  is  changing  his  position 
once  again.  It  was  just  a  few  days  ago 
he  was  talking  about  cutting  the  sala- 
ries of  Federal  employees.  He  could  do 
it,  and  he  would  do  it. 

This  morning  I  read  in  the  paper, 
that  he  has  changed  his  mind.  Now,  he 
says,  it  is  the  responsibility  of  the  Con- 
gress. 

Then  he  compares  himself  to  Harry 
Truman.  Well,  I  knew  Harry  Truman, 
and  let  me  say,  my  friends,  I  remember 
when  I  was  in  the  Oval  Office  with 
Harry  Truman  behind  that  desk,  and 
there  was  a  sign  that  said,  "The  Buck 
Stops  Here." 

What  does  this  President  say?  He 
moves  it,  and  he  says:  The  buck  stops 
with  Jim  Baker— that  he  is  the  one 
that  has  to  face  the  problem.  No,  we  all 
must  face  it  together.  The  buck  stops 
with  us,  and  we  have  to  exercise  that 
kind  of  discipline. 

This  amendment  would  cut  all  pro- 
grams deeply  and  indiscriminately. 
There  is  no  attempt  made  to  set  prior- 
ities. 

My  friend,  the  chairman  of  the  Ap- 
propriations Committee,  explained 
what  it  would  do  to  ordinary  men  and 
women.  You  have  a  child  sick,  and  you 
are  trying  to  make  a  decision,  and  your 
decision  is  not  just  a  medical  decision, 
it  is  a  financial  decision.  What  are  you 
going  to  do  about  it?  Are  you  going  to 
cut  Medicaid,  going  to  cut  Medicare? 
The  kind  of  programs  that  the  average 
American  relies  on.  Are  we  going  to 
say  to  the  elderly  of  this  country,  with 
all  of  the  escalating  costs  of  medical 
care  and  their  dependents,  are  we  going 
to  say  we'll  cut  Medicare  by  $135  bil- 
lion over  5  years?  Medicaid  by  $75  bil- 
lion? Are  we  going  to  say  to  the  people 
who  have  fought  for  our  country,  mili- 
tary forces:  Yes,  we  promised  you  that 
retirement  pay,  but,  no,  we  are  going 
to  cut  that  by  $24  billion?  At  a  time  of 
high  unemployment  in  this  country, 
are  we  going  to  say  to  those  people  who 


lose  their  jobs  that  we  are  going  to  cut 
unemployment  compensation  by  $50 
billion? 

Remember,  these  are  the  entitle- 
ments that  would  be  in  addition  to  the 
$400  billion  of  other  unspecified  entitle- 
ment cuts  that  the  President  has  prom- 
ised. Discretionary  programs  that 
would  be  cut  substantially— national 
defense,  $180  billion.  My  folks  in  Texas 
dont  agree  they  feel  very  strongly 
about  this  country  being  able  to  defend 
itself.  This  amendment  could  also  cut 
domestic  discretionary  items  by  $100 
billion. 

Well,  the  proponents  of  this  amend- 
ment claim  that  the  provision  would 
balance  the  budget  by  1997.  If  they  sup- 
port those  40  percent  cuts  in  programs 
such  as  unemployment  compensation, 
national  defense,  and  Medicare,  then 
they  ought  to  say  so,  and  they  ought 
not  to  be  voting  for  things  like  they 
did  yesterday,  to  waive  this  Budget  Act 
and  add,  on  one  vote  alone,  $1.3  billion 
to  the  deficit. 

A  lot  of  attention  has  been  focused 
on  special  interests  of  women  in  this 
country.  Let  me  tell  the  Senators  that 
they  ought  to  understand  that  the  se- 
quester would  result  in  this  amend- 
ment would  have  a  devastating  effect 
on  programs  which  are  of  particular  in- 
terest to  women. 

For  example,  over  the  next  5  years, 
for  breast  and  cervical  cancer  research, 
$250  million  would  be  cut.  We  just 
voted  the  other  day  to  add  to  that  pro- 
gram. Maternal  and  child  health  care 
programs,  $650  million;  child  support. 
Aid  to  Families  with  Dependent  Chil- 
dren, $15  billion;  family  violence  pre- 
vention, $25  million;  child  care,  $1.2  bil- 
lion. 

The  administration  of  this  proposal 
would  be  an  administrative  nightmare. 
The  Treasury  has  said  that. 

It  is  hard  to  imagine  how  one  would 
plan  an  R&D  program,  for  example, 
when  the  relevant  level  of  funding 
would  not  be  known  until  the  checks 
are  counted.  Let  us  let  the  people  de- 
cide all  right,  but  let  us  let  them  de- 
cide by  deciding  which  Presidential 
candidate  will  properly  address  these 
priorities  and  get  this  deficit  down  to 
the  right  time,  and  which  Congress- 
man, which  candidate  for  the  Congress 
will  address  the  deficit  problem.  Let 
the  people  decide. 
I  yield  the  remainder  of  my  time. 
Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  speak  in  opposition  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  Smith]. 

In  the  14  years  I  have  been  in  the 
Senate,  there  has  been  one  issue  that 
has  dominated  our  attention,  chal- 
lenged our  ingenuity,  and,  in  the  end 
completely  frustrated  us.  And  that 
issue  is  the  Federal  budget  deficit  and 
the  national  debt.  When  I  came  to  the 
Senate,  the  budget  deficit  was  $70  bil- 
lion and   the   national   debt  was  less 


than  $1  trillion.  Twelve  years  later,  the 
deficit  is  more  than  $400  billion,  and 
before  this  calendar  year  is  out,  we  will 
be  more  thain  $4  trillion  in  debt. 

We  have  had  endless  debates  over  the 
past  12  years  on  how  to  control  the  def- 
icit. We  had  the  KGB  plan.  We  had 
Gramm-Rudman-HoUings.  We  had  son 
of  Gramm-Rudman-Hollings  in  the 
form  of  the  1990  budget  agreement.  And 
what  is  the  end  result?  We  are  the 
greatest  debtor  nation  on  the  face  of 
the  globe. 

In  the  early  1980's,  I  joined  my  col- 
league Senator  Gorton  in  a  proposal 
that  would  have  required  the  Presi- 
dent, in  any  year  when  he  sent  up  an 
unbalanced  budget,  to  send  up  a  sec- 
ond, balanced  budget.  And  that  rule 
would  also  have  applied  to  the  budget 
resolutions  reported  by  the  House  and 
Senate  Budget  Committees.  Had  we 
adopted  the  Gorton-Durenberger  pro- 
posal, we  as  a  body  would  have,  at 
least,  had  the  opportunity  to  make 
clear  choices  on  how  to  balance  the 
budget. 

Mr.  President,  so  far,  nothing  has 
worked.  The  amendment  before  us  is 
another  in  a  long  list  of  what  I  would 
call  gimmicks  to  balance  the  budget.  It 
allows  the  American  taxpayer  to  check 
off  10  percent  of  income  taxes  owed  and 
have  that  money  placed  in  a  debt  re- 
duction fund.  How  would  this  checkoff 
work? 

Let  us  assume  that  every  American 
taxpayer  exercised  this  checkoff  in 
1992.  What  would  happen?  From  the 
personal  income  tax,  the  Government 
receives  $485  billion.  If  every  American 
checked  off  this  box,  we  would  sup- 
posedly reduce  the  deficit  by  $48.5  bil- 
lion? How  would  we  do  that? 

Under  current  law,  there  would  have 
to  be  a  $48.5  billion  across-the-board  se- 
quester. What  would  we  cut?  We  would 
not  be  able  to  cut  Social  Security  be- 
cause it  is  exempt  from  a  sequester. 
And  we  could  not  cut  interest  pay- 
ments. So  where  would  we  cut? 

In  May,  we  debated  a  bipartisan 
amendment  offered  by  the  distin- 
guished ranking  member  of  the  Budget 
Committee,  Senator  Domenici,  and  the 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Nunn.  That  amend- 
ment would  have  capped  all  of  the  enti- 
tlement programs  in  the  budget  with 
the  exception  of  Social  Security. 

Although  I  agreed  with  the  Senator's 
goal  of  restraining  the  growth  in  the 
entitlement  programs,  I  disagreed  in 
principle  with  his  method.  But  I  voted 
for  that  amendment  because  it  would 
have  forced  us  to  face  up  to  the  real 
problem,  which  is  entitlement  growth. 
Mr.  President,  across-the-board  cuts 
in  entitlements  do  not  provide  a  ra- 
tional way  to  achieve  programmatic 
reform.  Each  of  the  entitlement  pro- 
grams that  would  have  to  be  cut  under 
the  pending  amendment — Medicare, 
Medicaid,  unemployment  compensa- 
tion,   food    stamps,    AFDC,    veterans' 


benefits,  agriculture.  Federal  retire- 
ment—need to  be  closely  examined  to 
determine  how  they  can  be  streamlined 
and  reformed. 

In  many  senses,  it  would  be  unfair  to 
cut  all  of  these  programs  because  each 
of  them  is  not  an  equal  contributor  to 
the  problem  of  Federal  spending. 
Growth  in  the  Federal  retirement  pro- 
grams was  6.7  percent  a  year  between 
1980  and  1992.  Growth  in  veterans'  bene- 
fits was  2.5  percent.  Growth  in  AFDC 
was  6.3  percent.  By  contract,  growth  in 
Medicaid  was  15  percent  annually  dur- 
ing this  period  and  11.8  percent  in  Med- 
icare. 

Each  of  these  programs  needs  fun- 
damental reform.  An  across-the-board 
approach  merely  pits  one  group  against 
the  other  and  in  the  end,  those  with 
the  greatest  political  clout  will  retain 
their  special  benefits  while  those  with- 
out a  political  voice — the  poor  and  chil- 
dren will  be  left  behind. 

More  importantly,  Mr.  President, 
what  is  lost  in  the  debate  about  enti- 
tlements is  that  another  type  of  enti- 
tlement— tax  entitlements  are  never 
addressed.  What  I  am  referring  to  are 
the  subsidies  we  provide  through  the 
Tax  Code  for  all  types  of  activities.  In 
1992,  we  are  providing  a  $39  billion  non- 
needs-related  subsidy  to  homeowners— 
that's  300  percent  more  than  we  spent 
to  subsidize  owner-occupied  housing  in 
1980.  We've  seen  a  1.100-percent  in- 
crease in  the  subsidy  we  provide  home- 
owners who  sell  their  houses  and  pay 
no  tax  on  the  gain  because  they  move 
into  a  more  expensive  home. 

Mr.  President,  in  1992,  we  will  provide 
$108  billion  in  non-needs-related  tax 
subsidies  to  individuals  and  corpora- 
tions for  health  insurance.  And,  if  we 
don't  do  anything  about  that  entitle- 
ment, by  1995,  the  tax  subsidy  under 
health  insurance  will  reach  $146  billion 
in  just  1  year,  as  much  as  we  will  spend 
on  the  entire  Medicaid  Program. 

Mr.  President,  many  of  us  are  unwill- 
ing to  stand  up  and  say  what  we  are 
willing  to  change;  what  programs  we 
are  willing  to  slow  the  growth  in;  what 
revenues  we  are  willing  to  raise.  So  we 
come  to  the  point  where  we  are  forced 
to  propose  across-the-board  percentage 
reductions  in  the  growth  of  out-of-con- 
trol  programs. 

Had  the  Domenici-Nunn  amendment 
become  law,  this  Congress,  and  this 
President  would  have  been  forced  to  re- 
form not  the  budget  process,  but  the 
value  systems  that  prevent  us  from 
voting  the  courage  of  convictions.  But 
what  we  learned  that  day  is  that  in- 
stead of  taking  a  first  step  toward 
gaining  control  over  this  country's  fis- 
cal future,  we  were  outmaneuvered  by 
the  organized  interest  groups. 

We  were  placed  in  the  position  of  ap- 
pearing to  vote  for  or  against  one  of 
the  most  important  groups  in  our 
country — veterans.  Men  and  women 
who  have  sacrificed  for  the  greater  in- 
terests of  our  country. 
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Mr.  President,  if  we  are  going  to  re- 
solve the  deficit  and  debt  programs,  we 
are  going  to  have  to  make  some  very 
hard  choices  and  cast  some  very  dif- 
ficult votes  over  the  next  several  years. 
Gimmicks  do  not  work.  What  we  need 
is  courage  and  leadership  and  decisions 
in  this  body,  not  on  people's  1040  forms. 

Mr.  SIMPSON.  Mr.  President,  the 
junior  Senator  from  New  Hampshire 
[Mr.  Smith)  should  be  commended  for 
proposing  this  amendment.  I  whole- 
heartedly support  this  amendment  and 
I  encourage  my  colleagues  to  do  like- 
wise. 

Mr.  President,  this  body  must  never 
lose  sight  of  the  fact  that  the  single 
greatest  threat  to  this  Nation's  future 
comes  in  the  form  of  the  spiral ing  na- 
tional debt.  The  American  public  cer- 
tainly does  not  lose  sight  of  that,  and 
neither  should  we.  It  is  the  threat 
which,  if  we  do  not  meet  it,  all  of  our 
other  policy  aims  become  irrelevant. 
Whether  the  concern  is  our  children's 
education,  or  promoting  the  competi- 
tiveness of  American  business,  or  as- 
suring economic  fairness— everything 
depends  on  our  taking  meaningful  ac- 
tion against  the  national  debt.  If  we  do 
not  do  that,  we  destroy  our  ability  to 
direct  our  resources  toward  solving  any 
pressing  problem  that  you  can  name. 

This  amendment  really  deals  with 
the  question  of  our  priorities.  For  too 
long  this  Government  has  told  the  tax- 
payer that,  although  you  have  told  us 
that  the  national  debt  is  your  greatest 
concern,  we  have  a  better  idea  on  how 
to  spend  your  money.  We  just  don't 
have  room  to  apply  any  of  these  mon- 
eys to  the  deficit — there  is  too  much 
else  that  we  have  to  fund. 

I  am  sure  that  all  of  my  colleagues 
are  amused  from  time  to  time  by  those 
lobbyists  who  come  through  our  doors 
and  say,  "We  are  doing  God's  work," 
"Reduce  the  deficit,"  "Don't  raise 
taxes,"  and  "Don't  cut  our  program." 

I  think  it  is  important  to  remember 
that  this  is  not  the  attitude  of  the  av- 
erage, beleaguered  American  taxpayer. 
The  attitude  there  is  the  same  in  some 
respects — they  certainly  say  "Reduce 
the  deficit "  and  "Don't  raise  my 
taxes"— but  when  the  question  comes 
up  as  to  spending,  the  public  at  large 
says,  "Cut  it." 

Many  are  the  times  that  a  taxpayer 
has  called  up  to  complain  about  the  tax 
burden.  I  think  we  have  all  heard  our 
constituents  say  something  like,  "I 
would  not  mind  nearly  so  much  if  you 
were  taking  my  tax  money  and  using  it 
to  reduce  the  burden  on  my  children — 
but  you're  not,  you're  spending  it  all.  I 
do  not  resent  as  much  having  hard- 
earned  money  taken  from  me  to  help 
out  my  country  and  my  children— but  I 
very  much  resent  it  if  you  spend  their 
inheritance." 

I  have  been  astonished  to  hear  people 
decry  this  proposal  as  unworkable  or  a 
gimmick.  We  have  a  checkoff  on  our 
tax  forms  to  fund  political  campaigns— 


that,  apparently,  is  a  high  priority,  not 
a  gimmick  at  all— a  higher  priority 
than  reducing  the  national  debt.  I 
think  it  is  absolutely  absurd  to  suggest 
that  the  American  taxpayer  should  be 
able  to  elect  to  finance  political  cam- 
paigns with  the  tax  dollar — but  not  to 
attack  the  greatest  single  problem  fac- 
ing this  Nation. 

So,  again,  I  encourage  my  colleagues 
to  support  this  important  amendment. 
We  all  say  that  there  is  nothing  more 
important— many  ol  my  colleagues 
have  said  that:  Nothing— nothing  is 
more  important  than  reducing  the  na- 
tional debt.  We  do  not  budget  as  if  that 
is  the  case.  This  is  our  chance  to  have 
our  tax  process  reflect  a  set  of  prior- 
ities that  we  all  claim  to  have.  I  assure 
my  colleagues  that  the  taxpayers  will 
respond— if  they  are  allowed  to  buy 
down  the  debt,  millions  will  dem- 
onstrate their  sincerity  by  doing  ex- 
actly that.  This  is  our  chance  to  dem- 
onstrate our  own  sincerity  about  fac- 
ing down  this  mortal  threat,  and  I  ear- 
nestly hope  that  my  colleagues  support 
this  proposal,  and  I  richly  commend 
my  fine  and  stalwart  friend  Senator 
Bob  Smith.  I  admire  his  great  heart 
and  courage. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  oppose  the  amendment  proposed  by 
the  Senator  from  New  Hampshire.  Un- 
fortunately, this  proposed  checkoff  is 
another  effort  by  the  President  to  abdi- 
cate his  responsibility  for  bringing  the 
Federal  budget  under  control. 

This  year.  President  Bush  proposed  a 
budget  with  the  largest  budget  deficit 
in  the  history  of  this  country.  It's 
probably  the  largest  deficit  in  the  his- 
tory of  the  world.  His  budget  added  $463 
billion  to  the  national  debt.  Let  me  re- 
peat that  number:  S463  billion  in  1  year. 
That  is  more  than  $1,268  billion,  each 
day  of  the  year.  President  Bush's  budg- 
et would  add  almost  S2  trillion  to  the 
national  debt  over  the  next  5  years. 

But  because  he  lacks  the  political 
courage  to  provide  a  serious  blueprint 
to  eliminate  the  deficit.  President 
Bush  is  asking  the  American  people  to 
do  it  for  him. 

Since  1921,  the  budget  law  of  the 
United  States  has  delegated  to  the 
President  the  responsibility  of  prepar- 
ing the  annual  budget.  This  is  obvi- 
ously a  responsibility  this  President 
does  not  want,  so  he  prepares  a  budget 
that  is  totally  irresponsible  and  then 
blames  the  Congress. 

Naturally,  the  President  fails  to  tell 
the  American  people  that  he — the 
President — is  responsible  for  preparing 
the  budget  and  has  been  for  70  years. 
President  Bush  fails  to  tell  the  Amer- 
ican people  that  the  Congress  has  spent 
less  than  he  and  President  Reagan 
asked  for — that  for  every  dollar  he  has 
asked  for,  the  Congress  has  only  given 
him  97  or  98  cents. 

But  then  he  brings  this  amendment, 
trying  again  to  pass  the  buck,  this 
time  to  the  American  taxpayer.  Wlth- 
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out  balancing  the  current  budget,  he  is 
offering  the  American  people  the  op- 
portunity to  check  a  box  on  their  tax 
return  and  have  those  funds  go  to  re- 
duce the  deficit.  That's  just  a  joke.  It 
ignores  the  seriousness  of  this  very  im- 
portant issue  and  treats  it  like  a  gim- 
mick. But  every  American  taxpayer 
will  recognize  that  if  you  take  a  dollar 
out  of  one  pocket  and  put  it  into  an- 
other, you  haven't  saved  a  penny, 
much  less  a  dollar. 

Instead  of  providing  a  serious  effort 
to  deal  with  the  budget  crisis,  he  de- 
cided to  indiscriminately  cut  most  ex- 
penses across  the  board.  Without  re- 
gard to  merit.  Without  regard  to  need. 
Without  regard  to  common  sense. 
Every  household  and  every  business 
knows  that  you  cannot  just  make 
across-the-board  cuts  on  everything. 
Responsible  budgeting  requires  respon- 
sible decisionmaking. 

If  health  care  providers  fail  to  reduce 
their  costs,  how  do  we  summarily  re- 
duce Medicare  or  Medicaid?  Do  we  just 
tell  the  ill  that  they  get  less  medical 
care?  Do  we  tell  veterans  that  their 
benefits  are  to  be  reduced  despite  the 
fact  that  they  have  already  completed 
their  service  to  the  country?  Do  we  tell 
undernourished  babies  to  reduce  their 
milk  consumption  by  some  percentage? 
Do  we  tell  the  schools  to  simply  reduce 
their  already  stretched  budgets  be- 
cause of  an  across-the-board  cut?  Do 
we  tell  the  unemployed  that  their  ben- 
efits are  to  be  reduced  because  the 
President  can't  make  hard  decisions? 

President  Bush  was  in  North  Caro- 
lina earlier  this  week  offering  tax  in- 
centives to  small  businesses.  He  had 
something  for  everyone,  though  little 
to  make  a  difference  from  what  I  hear. 
By  the  time  he  got  to  the  end  of  his 
handouts,  he  had  spent  $20  billion.  He 
then  began  bashing  Congress  for  being 
irresponsible  in  its  management  of  the 
budget — the  one  he  prepared  with  a 
record  deficit.  There  is  something  in- 
consistent here. 

President  Bush  has  tried  to  compare 
himself  to  Harry  Truman,  a  great  Dem- 
ocrat who  is  remembered  for  unparal- 
leled courage.  But  while  Harry  Truman 
said,  "The  buck  stops  here,  "  President 
Bush  is  passing  the  buck  to  the  very 
people  he  seeks  to  lead.  And  in  this 
case,  where  the  heat  in  the  kitchen  is 
too  hot.  President  Bush  is  getting  out 
of  the  kitchen  and  is  asking  the  Amer- 
ican taxpayer  to  put  out  his  fire. 

As  I  said,  we  need  a  comprehensive, 
thoughtful  blueprint  for  reducing  the 
debt,  not  increasing  it. 

Mr.  BYRD.  Mr.  President,  how  much 
time  has  the  Senator  yielded? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  SASSER.  Has  all  time  been 
yielded  back? 
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The  PRESIDING  OFFICER.  Yes. 

Mr.  SASSER.  Mr.  President,  I  raise  a 
point  of  order  that  the  first-degree 
Smith  amendment  violates  section  306 
of  the  Congressional  Budget  Act  of 
1974. 

Mr.  SMITH.  Mr.  President,  pursuant 
to  section  904  of  the  Budget  Act,  I 
move  to  waive  that  point  of  order  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  waive  the  Congressional 
Budget  Act  for  the  consideration  of 
this  amendment. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren].  the 
Senator  from  California  [Mr.  Cran- 
ston], and  the  Senator  from  Tennessee 
[Mr.  Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
and  the  Senator  from  California  [Mr. 
Seymour]  are  necessarily  absent. 

The  PRESIDING  OFFICER  [Mr. 
Bryan].  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  36, 
nays  58— as  follows: 

[RoUcall  Vote  No.  238  Leg.) 
YEAS— 36 


Brown 

Domcnlcl 

McConnell 

Bryan 

Gam 

Nickles 

Burns 

Gramm 

Pressler 

Chafee 

Grassley 

Reld 

CoaU 

Hatch 

Roth 

Cochran 

Helms 

Simpson 

Craig 

Kassebaum 

Smith 

DAmalo 

Hasten 

Stevens 

Danforlh 

Lott 

Symms 

Daschle 

Lugar 

Thurmond 

Dixon 

Mack 

Wallop 

Dole 

McCain 
NAYS— 58 

Warner 

Adam* 

Gorton 

Moynlhan 

Akaka 

Graham 

Nunn 

Baucus 

Harkin 

Hackwood 

BenUen 

Hatfield 

Pell 

BIden 

Heflln 

Pryor 

BlnKaman 

Holllngs 

RIegle 

Bradley 

Inouye 

Robb 

nreaiuc 

Jeffords 

Rockefeller 

Bumpers 

Johnston 

Rudman 

Burdlck,  Jocelyn 

Kennedy 

Sanford 

Byrd 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Sasser 

Conrad 

Kohl 

Shelby 

DeConclnl 

Lautenberg 

Simon 

Dodd 

Leahy 

Specter 

Durenberser 

Levin 

Wellstone 

Exon 

Lleberman 

Wlrth 

Ford 

Metxenbaum 

Wofford 

Fowler 

Mlkulskl 

Olenn 

Mitchell 

NOT  VOTING— € 

Bond 

Cranston 

Murkowski 

Boren 

Gore 

Seymour 

Smith  amendment,  amendment  No. 
3161,  would  affect  the  process  by  which 
Congress  annually  establishes  the  ap- 
propriate levels  of  budget  authority, 
outlays,  deficits,  and  public  debt. 

The  amendment  thus  deals  with  mat- 
ters within  the  jurisdiction  of  the  Com- 
mittee on  the  Budget  and  violates  sec- 
tion 306  of  the  Congressional  Budget 
Act  of  1974. 

The  point  of  order  is  sustained.  The 
amendment  falls. 

The  Senator  from  Vermont  [Mr. 
Leahy). 

Mr.  LEAHY.  Mr.  President,  I  would 
ask  what  is  the  parliamentary  situa- 
tion? 

The  PRESIDING  OFFICER.  The  par- 
liamentary situation  is  the  committee 
substitute  to  the  pending  bill. 

Mr.  LEAHY.  Is  that  under  any  sort  of 
time  agreement? 

The  PRESIDING  OFFICER.  There  is 
no  unanimous-consent  agreement  in  ef- 
fect. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  sp)eak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  36,  the  nays  are  58. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

On  the  point  of  order  the  Chair  rules 
that  in  mandating  the  annual  amounts 
of    deficit    and    debt    reduction,    the 


RESTRUCTURING  AND 
REVITALIZING  USDA 

Mr.  LEAHY.  Mr.  President,  I  have 
said  on  this  floor  before  that  it  is  high 
time  for  a  change  at  the  Department  of 
Agriculture.  The  USDA  needs  a  new  vi- 
sion for  a  new  world.  The  department 
has  to  be  restructured  to  face  the  chal- 
lenges of  competing  in  a  new  global 
market,  of  protecting  our  environment 
and  of  maintaining  economic  growth  in 
the  United  States. 

The  Department  of  Agriculture  has 
to  be  restructured.  It  has  17  separate 
personnel  offices.  It  has  three  offices- 
offices  there  simply  to  make  sure  that 
the  various  offices  do  not  duplicate 
each  other.  They  have  a  duplication  of 
three  offices  to  cut  out  duplication. 

It  has  four  separate  farm  agencies. 
Each  have  their  own  separate  computer 
system,  a  fleet  of  field  offices  and  auto- 
mobiles. If  you  merge  the  four  farm 
agencies  into  a  single  farm  service 
agency,  taxpayers  could  save  over  $1.5 
billion  by  the  turn  of  the  century.  The 
benefits  to  farmers  for  more  accessible 
and  efficient  service  cannot  be  meas- 
ured in  dollars  and  cents. 

The  Department  of  Agriculture  has 
grown  way  out  of  proportion  to  the 
good  it  does.  It  has  built-in  inefficien- 
cies and  duplication  that  are  just  cost- 
ing the  taxpayers  of  this  country  bil- 
lions of  dollars.  They  are  not  doing 
anything  for  the  farmers  and  ranchers 
of  this  country. 

As  we  have  seen  farms  and  ranches 
decline  nationwide,  we  have  seen 
growth  in  only  one  area,  the  depart- 
ment itself. 

It  is  time  to  have  a  complete  reorga- 
nization, cut  out  the  excess  waste  and 


fat,  put  it  back  to  the  agency  it  is  sup- 
posed to  be.  It  will  help  our  rural 
America.  It  will  help  out  those  who 
create  the  food  and  fiber  for  our  coun- 
try. It  will  improve  our  economy.  And 
it  will  save  suffering  taxpayers  of  this 
country  billions  of  dollars. 

The  Department  of  Agriculture  is  an 
agency  with  a  proud  past.  But  like  all 
a.gencie8,  there  is  a  very  real  danger 
that  USDA  will  seek  solutions  to  the 
problems  of  the  past  instead  of  looking 
to  the  future. 

That  is  an  outcome  that  neither 
rural  America  nor  the  American  tax- 
payer can  afford.  Restructuring  USDA 
will  not  only  revitalize  the  Department 
to  meet  the  challenges  of  the  future, 
but  can  save  the  American  taxpayer 
over  $1  billion. 

That  is  why  I  am  taking  the  floor  of 
the  Senate  today  to  propose  a  new  vi- 
sion for  the  Department  of  Agriculture. 
This  vision  can  mean  a  new  Depart- 
ment of  Agriculture  that  delivers  serv- 
ices more  efficiently  and  leads  rural 
Americans  into  the  21st  century. 

Four  months  ago  I  introduced  legis- 
lation to  create  a  bipartisan  Reform 
Commission  to  present  recommenda- 
tions to  reorganize  USDA.  Unfortu- 
nately, the  administration  did  not  sup- 
port the  legislation,  choosing  instead 
to  support  a  joint  USDA/OMB  SWAT 
team  to  review  the  Department's  field 
structure.  It  appears  that  the  SWAT 
team  is  actually  just  a  stall  team- 
stalling  tough  decisions  about  stream- 
lining a  $60  billion  annual  USDA  budg- 
et until  after  the  November  election. 

This  is  not  evidence  of  an  adminis- 
tration committed  to  cutting  waste. 
This  is  administration  lip  service.  But 
we  cannot  surrender  the  issues  of 
streamlining  USDA  to  election  year 
politics. 

This  issue  is  too  important  and  too 
expensive  to  place  on  a  back  burner.  It 
is  too  important,  and  too  expensive  to 
put  off  until  next  year.  It  is  a  biparti- 
san issue.  My  colleague,  the  minority 
leader,  has  stated  that  if  we  are  lucky, 
we  may  set  a  precedent  in  house- 
cleaning  at  USDA.  If  we  succeed  we 
might  clear  the  way  for  similar  action 
elsewhere  in  the  Federal  Government. 

Unfortunately,  the  opposite  is  also 
true.  All  the  press  about  phantom 
farmers  and  hunt  clubs  receiving  tax 
dollars  through  USDA  programs  to  dis- 
pose of  horse  manure  has  put  the  focus 
on  whether  the  Congress  and  the  ad- 
ministration will  reform  USDA.  Inac- 
tion will  contribute  to  a  growing  re- 
sentment of  USDA. 

Today  I  will  present  my  vision  of  the 
challenges  facing  USDA  in  the  next 
century,  and  the  restructuring  that  is 
necessary  to  meet  these  challenges.  I 
believe  that  USDA  must  address  five 
principal  challenges: 

The  challenge  of  meeting  tougher 
economic  competition  in  the  face  of  a 
technological  revolution  and 

globalization  of  world  markets; 
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The  challenge  of  helping  farmers 
combine  their  responsibilities  as  pro- 
ducers and  resource  managers: 

The  challenge  of  providing  services 
to  farmers  in  a  way  that  is  cost-effec- 
tive for  both  farmers  and  consumers; 

The  challenge  of  meeting  the  moral 
imperative  of  hunger  in  America: 

The  challenge  of  maintaining  eco- 
nomic growth  and  economic  oppor- 
tunity in  rural  America. 

For  far  too  long  USDA  has  developed 
our  agricultural  programs  hoping  that 
a  market  would  somehow  be  found  for 
the  products  farmers  grow. 

This  will  not  work.  Wheat  exports, 
for  example,  are  at  their  second  lowest 
level  since  the  1977  in  spite  of  over  $4 
billion  in  export  subsidies  over  the  last 
6  years. 

In  rapidly  changing  domestic  mar- 
kets our  producers  are  faced  with 
meeting  consumer  demands  for  fresher, 
more  nutritious  foods  in  greater  vari- 
eties. USDA  must  have  a  strategic 
marketing  focus  that  looks  toward  new 
opportunities  both  domestically  and 
internationally. 

Today,  marketing  responsibilities 
are  spread  among  eight  agencies  re- 
porting to  four  different  Assistant  and 
Under  Secretaries.  It  is  little  wonder 
that  the  Department  has  not  been  able 
to  produce  the  comprehensive  trade 
strategy  that  we  required  in  the  1990 
farm  bill. 

The  new  marketing  structure  should 
combine  both  domestic  and  inter- 
national activities  under  a  single  As- 
sistant Secretary— including  the  mar- 
keting functions  of  today's  Agricul- 
tural Marketing  Service.  Foreign  Agri- 
cultural Service,  Federal  Grain  Inspec- 
tion Service,  Agricultural  Cooperative 
Service,  and  Packers  and  Stockyards 
Administration.  The  end  result  will  be 
a  more  competitive  U.S.  agricultural 
industry. 

Technological  innovation  is  also  crit- 
ical to  meet  marketing  competition. 
USDA  must  keep  pace  with  scientific 
advancements  if  America's  farmers  are 
to  remain  competitive.  The  Depart- 
ment should  invest  in  the  kinds  of  in- 
novative research  that  will  give  pro- 
ducers the  tools  they  need  to  meet  the 
challenges  of  the  21st  century.  Combin- 
ing USDA's  research  and  extension  pro- 
grams into  a  single  agency  will  focus 
its  efforts  on  critical  new  technologies, 
improve  the  transfer  of  those  new  tech- 
nologies from  the  laboratory  to  the 
field,  and  help  give  our  farmers  a  com- 
petitive edge. 

The  second  challenge  that  USDA 
must  face  is  helping  farmers  balance 
their  responsibility  as  producers  with 
their  responsibility  as  resource  man- 
agers. 

At  the  same  time  that  farmers  are 
facing  stiff  economic  competition,  they 
must  also  address  their  responsibility 
as  resource  managers.  Seventy-five 
percent  of  the  land  in  the  United 
States  is  either  forest  or  farm.  Thus 


decisions  made  by  farmers  and  for- 
esters have  a  fundamental  effect  on  the 
quality  of  the  environment. 

Long-term  economic  growth  itself  is 
not  sustainable  if  we  do  not  preserve 
our  natural  resource  base.  Thus  it  is 
critical  that  USDA  develop  new  poli- 
cies that  balance  the  tensions  between 
production  and  the  environment. 

The  current  structure  of  USDA  sends 
a  mixed  message  to  farmers.  It  is  little 
wonder  that  the  Department  has  never 
developed,  for  example,  a  comprehen- 
sive strategy,  unified  under  one  admin- 
istrator, to  protect  water  quality.  The 
agencies  that  provide  the  incentives, 
plans  and  technical  assistance  all  re- 
port to  different  bosses.  This  must 
change. 

Further,  since  two-thirds  of  Ameri- 
ca's forests  are  privately  owned— many 
by  farmers— the  Department  must  also 
integrate  private  forestry  assistance 
into  its  entire  resource  management 
and  environmental  protection  strategy. 
The  third  challenge  USDA  faces  is  to 
provide  its  services  to  farmers  in  a  way 
that  is  cost-effective  for  both  farmers 
and  consumers. 

Four  agencies  currently  deliver  serv- 
ices to  farmers  through  three  different 
Under  and  Assistant  Secretaries.  The 
results,  as  brought  out  in  hearings  held 
by  my  committee,  are  four  different 
lines  for  farmers  to  stand  behind  to  ob- 
tain farm  services,  four  different  sets 
of  personnel  regulations,  four  different 
computer  systems  that  cannot  share 
data.  And  the  end  result  is  millions  of 
wasted  tax  dollars. 

Until  the  farm  agencies  are  placed 
under  one  boss,  with  one  computer  sys- 
tem, one  personnel  system  and  one  pro- 
curement system,  waste  of  farmers' 
time  and  the  taxpayers'  money  is  inev- 
itable. 

The  fourth  challenge  that  USDA 
must  face  is  to  meet  the  moral  impera- 
tive of  hunger  in  America.  This  is  not 
fundamentally  a  reorganization  or  re- 
structuring issue.  It  is  a  question  of 
priorities.  Hunger  in  America  is  a 
moral  issue.  As  a  Nation  we  must  con- 
tinue to  meet  the  moral  imperative  of 
hunger,  both  at  home  and  abroad. 

The  fifth  challenge  is  to  maintain 
economic  growth  and  opportunity  in 
rural  America. 

Two  percent  of  Americans  work  on 
farms,  yet  22  percent  of  Americans  live 
in  rural  America.  For  the  past  century, 
there  has  been  a  steady  decline  in  our 
small  towns.  It  is  ironic  that  in  towns 
where  the  quality  of  life  is  best,  it  is 
the  hardest  to  make  a  living. 

Here  again,  I  do  not  believe  that  the 
issue  is  one  of  reorganization.  The 
issue  is  investment  priorities. 

For  the  past  decade  the  administra- 
tion in  Washington  has  given  little 
more  than  rhetoric  to  rural  develop- 
ment. While  it  proposed  a-half-billion- 
dollars  for  rural  development  in  Latin 
America.  It  froze  the  budget  for  rural 
development  here  at  home.  It  has  pro- 
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posed  paper  restructuring  USDA's 
rural  development  offices  instead  of  re- 
investing in  rural  America. 

We  must  have  a  targeted  program  of 
investment  in  rural  America— in 
human  infrastructure,  in  business  in- 
frastructure, and  in  natural  resource 
infrastructure  to  make  economic 
growth  possible. 

My  vision  of  the  challenges  before 
USDA.  and  the  restructuring  that  must 
occur  if  we  are  to  face  those  chal- 
lenges, will  make  USDA  a  leaner  more 
efficient  operation,  and  save  over  a  bil- 
lion dollars  for  the  American  taxpayer. 
USDA  has  not  significantly  updated 
its  structure  since  the  1930's.  The  re- 
sult is  an  out-of-date,  oversized  Depart- 
ment that  cannot  deliver  services  in  a 
timely,  efficient  fashion  today  and 
lacks  the  vision  to  meet  the  needs  of 
tomorrow.  For  example,  currently 
USDA  has:  17  separate  personnel  of- 
fices: 3  offices  that  exist  to  keep  track 
of  departmental  proposals  or  to  keep 
agencies  from  duplicating  each  other's 
work:  4  fiercely  turf-conscious  farm 
agencies  that  all  maintain  their  own 
core  administrative  structures,  com- 
plete with  separate  offices  for  financial 
management,  procurement,  and  so  on. 

The  litany  of  disorganization  and  du- 
plication demands  that  a  higher  prior- 
ity be  put  on  management  at  USDA. 
Management  of  the  Department  must 
be  at  the  level  of  Deputy  Secretary. 
The  Assistant  Secretary  for  Adminis- 
tration does  not  now  have  the  power  to 
manage  the  day-to-day  operation  of  the 
Department. 

I  would  like  to  emphasize  that  I  am 
presenting  my  vision  of  how  the  De- 
partment needs  to  be  restructured  to 
meet  the  challenges  of  the  21st  cen- 
tury. The  streamlined  USDA  that  I 
have  broadly  outlined  would  provide 
better  services,  be  more  responsive  to  a 
changing  economy,  and  would  save  the 
American  taxpayers  billions-of-doUars. 
While  I  am  not  proposing  a  detailed 
plan  at  this  time.  I  believe  that  the 
number  of  separate  agencies  can  be  cut 
nearly  in  half. 

The  immediate  savings  from  a  one- 
third  reduction  in  Assistant  Secretary 
and  other  Presidential  appointee  posi- 
tions alone  would  be  over  $40  million 
for  the  first  5  years. 

As  a  result  of  streamlining  the  mas- 
sive bureaucracy,  we  also  stand  to  save 
hundreds  of  millions  of  dollars  by  the 
end  of  the  century  through  consolida- 
tion of  second  level  administration 
functions  at  USDA  headquarters.  For 
example,  there  are  over  700  personnel 
staff  in  17  separate  USDA  agency  per- 
sonnel offices.  Through  attrition  rate 
alone,  this  staff  could  be  reduced  by 
one-third  in  7  years,  for  a  net  savings 
in  excess  of  $70  million. 

Duplication  and  waste  at  USDA  is 
not  limited  to  the  headquarters  admin- 
istration. Currently  USDA  maintains 
over  100  research  facilities  worldwide, 
more    than    a    quarter    of   which    are 


underutilized.  Eliminating  unnecessary 
and  outdated  research  facilities  could 
save  as  much  as  $30  million  on  mainte- 
nance and  repairs  alone. 

But  the  largest  savings  will  result 
from  elimination  and  consolidation  of 
the  unnecessary  farm  service  field  of- 
fices. For  example,  consolidating 
wasteful  offices  in  one  agency  alone 
would  save  over  $90  million  per  year. 

By  merging  the  four  farm  agencies 
into  a  single  farm  service  agency,  tax- 
payers stand  to  save  over  $1.5  billion  by 
the  turn  of  the  century,  even  if  we  re- 
place two  out  of  three  employees  who 
leave  through  normal  attrition.  Of 
course,  administrative  savings  are  only 
the  beginning.  The  benefits  to  farmers 
from  more  accessible  and  efficient 
service  cannot  be  measured  in  dollars 
and  cents. 

We  need  a  revitalized  USDA.  We  need 
a  USDA  that  can  meet  fundamental 
changes  in  the  global  marketplace.  We 
need  a  USDA  that  will  face  the  envi- 
ronmental and  economic  challenges  be- 
fore rural  America  and  the  moral  im- 
perative of  hunger.  We  need  a  USDA 
that  will  lead  America  into  the  2l8t 
century. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  (Mr.  Conrad]. 

AMENIIMKNT  NO.  3178 
(Purpose:  To  require  that  an  annual  Federal 

financial  report  be  submitted  to  American 

citizens) 

Mr.  CONRAD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr. 
CONKAD).  for  himself.  Mr.  Jkkfords.  and  Mr. 
Gi.ENN.  proposes  an  amendment  numbered 
3178. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment, 
add  the  following  new  section: 

SEC.    .    AMKRICAN    CITIZENS    ANNUAL    REPORT 
ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "American  Citizens  Annual  Re- 
port Act". 

(b)  FINDINGS  AND  PURPOSES.— 

(1)  FINDINGS.— The  Congress  makes  the  fol- 
lowing findings: 

(A)  Publicly  owned  corporations  provide 
shareholders  with  an  annual  report  on  the  fi- 
nancial status  of  the  corporation. 

(B)  Americans  are  entitled  to  an  annual  re- 
port on  the  financial  status  of  the  Federal 
Government,  as  all  citizens  share  an  Interest 
In  the  financial  well-being  of  our  Federal 
Government.     Accurate,     consistent,     and 


broadly  distributed  reporting  on  the  Nation's 
finances  are  central  to  the  conduct  of  democ- 
racy. 

(C)  Recent  Federal  budget  deficits  have  re- 
sulted in  more  than  a  tripling  of  the  Federal 
debt.  With  prospects  for  enormous  Federal 
budget  deficit.s  for  the  next  several  years, 
the  debt  is  a  burden  that  affects  the  present 
and  future  generations  of  Americans. 

(D)  The  actual  financial  performance  of 
the  Federal  Government  often  differs  from 
the  budget  by  tens,  even  hundreds,  of  billions 
of  dollars.  For  example,  the  fiscal  year  1991 
budget  was  to  result  in  a  deficit  of 
$63,000,000,000.  Instead,  the  actual  deficit  for 
the  year  was  $268,700,000,000. 

(E)  The  Chief  Financial  Officers  Act  is 
leading  agencies  to  develop  reliable  and  rel- 
evant financial  information  that  is  to  be  use- 
ful to  the  public,  including  audited  financial 
statements. 

(F)  The  Federal  Government  continues  to 
lose  billions  of  dollars  each  year  through 
fraud,  waste,  abuse,  and  mismanagement. 
Standardized  reporting  to  the  public  Is  es- 
sential to  the  improvement  of  accountability 
of  public  programs. 

(G)  The  growing  Federal  debt  is  hindering 
economic  growth  and  competitiveness,  and 
ultimately,  reduces  the  standard  of  living  of 
all  Americans. 

(2)  PURPOSES. — The  purposes  of  this  section 
are  to — 

(A)  provide  the  American  taxpayer  with  an 
annual  report  on  the  financial  status  of  the 
Federal  Government: 

(B)  increase  the  participation  and  aware- 
ness of  the  public  in  finding  solutions  to  the 
Federal  Government's  budget  problems; 

(C)  require  the  President,  Congressional 
leaders,  and  the  chief  financial  officers  of  the 
Government  to  report  to  the  public  on  the 
well-being  of  the  Federal  Government's  fi- 
nances as  a  part  of  their  fiduciary  respon- 
sibilities; and 

(D)  bring  a  public  focus  to  efforts  already 
underway  that  seek  to  develop  and  improve 
financial  standards,  annual  reporting,  and 
systems  in  the  agencies  of  the  Federal  Gov- 
ernment. 

(c)  Annual  Report— Section  3513  of  title 
31.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

•'(d)(1)  The  Secretary  of  the  Treasury  shall 
distribute  to  all  taxpayers  described  in  para- 
graph (6)  an  annual  report  (referred  to  in  this 
subsection  as  the  'annual  report')  contain- 
ing- 

"(A)  the  most  recent  5-year  actual  trends 
in  Federal  receipts,  expenditures,  fund  bal- 
ances, assets  and  liabilities,  and  debts  by 
major  category  or  source,  along  with  a  brief 
description  of  those  trends  for  the  most  re- 
cent year; 

"(B)  a  comparison  of  the  actual  Federal 
spending  and  revenues  by  major  category  or 
source  for  the  most  recent  fiscal  year- 

"(i)  to  the  budget  request  estimates  as  sub- 
mitted by  the  President  for  that  year;  and 

"(ii)  to  the  enacted  budget,  along  with 
notes  explaining  differences; 

"(C)  statements  from  the  President,  the 
Majority  Leader  of  the  Senate,  and  the 
Speaker  of  the  House  of  Representatives  re- 
garding significant  aspects  of  the  Govern- 
ment's financial  performance;  and 

"(D)  any  other  relevant  information  on  the 
Government's  performance  and  contribu- 
tions to  economic  growth,  productivity,  and 
Investment  in  infrastructure  recommended 
for  inclusion  by  the  advisory  committee  and 
deemed  appropriate  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(2)(A)  Preparation  and  content  of  the  an- 
nual report  shall  be  supervised  and  directed 


by  the  Director  of  the  Office  of  Management 
and  Budget. 

"(B)  There  is  established  an  advisory  com- 
mittee to  provide  the  Director  of  the  Office 
of  Management  and  Budget  with  comments 
and  suggestions  on  the  design  and  content  of 
the  annual  report.  The  advisory  committee 
shall  consist  of  9  members  as  follows: 

"(1)  3  members  to  be  appointed  by  the 
President. 

"(11)  2  members  to  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate. 

"(ill)  1  member  to  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

"(iv)  2  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

"(V)  1  member  to  be  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives. 

"(3)  The  annual  report  shall  contain  a 
statement  of  assurance  by  the  Director  of 
the  Office  of  Management  and  Budget  and  an 
audit  opinion  by  the  Comptroller  General  at- 
testing to  the  reliability  and  relevancy  accu- 
racy of  the  information  contained  in  the  an- 
nual report. 

"(4)  The  annual  report  shall  be  prepared 
annually  in  a  timely  fashion  after  the  close 
of  each  fiscal  year.  If  the  final  annual  report 
for  a  fiscal  year  is  not  available  within  3  cal- 
endar months  after  the  close  of  that  fiscal 
year,  a  preliminary  annual  report  shall  be 
prepared  and  published  within  that  period 
containing  substantially  all  the  material  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  and  the  final  annual  report  shall  be 
preitared  and  published  as  soon  as  possible 
thereafter. 

"(5)(A)  In  the  case  of  any  booklet  of  in- 
structions for  Form  1040,  1040A,  or  1040EZ 
prepared  by  the  Secretary  for  filing  Individ- 
ual income  tax  returns  for  taxable  yesirs  be- 
ginning in  any  calendar  year,  the  Secretary 
shall  Include  on  the  front  Inside  cover  of 
such  booklet  of  instructions  (in  addition  to 
the  information  required  in  subsection  (a)  of 
section  7523  of  the  Internal  Revenue  Code  of 
1986)  a  summary  of  the  annual  report  pre- 
pared by  the  Director. 

"(B)  The  summary  referred  to  in  subpara- 
graph (A)  shall— 

"(1)  Include  the  cumulative  Federal  debt  at 
the  end  of  each  of  the  10  preceding  flscal 
years  expressed  in  total  dollars  and  in  dol- 
lars per  capita;  and 

"(li)  be  presented  in  a  manner  that  Is  eas- 
ily comprehensible  to  a  taxpayer. 

"(6)(A)  A  taxpayer  Is  described  in  this 
paragraph  if  such  taxpayer  designates  on  the 
form  for  the  return  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  that  such  taxpayer 
desires  a  copy  of  the  annual  report  described 
in  this  subsection  and,  in  cases  where  a  tax- 
payer requests  more  than  one  copy  of  the  re- 
port, submits  a  processing  fee  (if  any)  as  de- 
scribed in  paragraph  (7). 

"(B)  Space  shall  be  made  available  for  the 
designation  referred  to  in  subparagraph  (A) 
on  the  first  page  of  the  tax  return  forms  for 
such  tax. 

"(7)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Treasury  may 
impose  a  processing  fee  or  may  accept  con- 
tributions from  corporations,  foundations, 
and  other  private  entities  for  distribution  or 
prei>aration  of  the  report,  or  both.". 

"(d)  Authorization.- For  the  purpose  of 
carrying  out  the  provisions  of  the  amend- 
ment made  by  this  Act,  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Treasury  and  the  Director  of  the  Office  of 
Management  and  Budget  $10,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
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for  fiscal  years  1994.  1995,  1996  and  1997.  These 
amounts  shall  Include  any  funds  raised 
through  the  authority  established  in  section 
3513(d)(7)  of  title  31.  United  States  Code,  as 
added  by  this  Act." 

Mr.  CONRAD.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
on  behalf  of  myself.  Senator  Jeffords, 
and  Senator  Glenn.  It  is  an  amend- 
ment incorporating  the  American  Citi- 
zens Annual  Report  Act,  which  would 
require  that  an  annual  report  on  the  fi- 
nancial condition  of  the  Government 
be  made  available  to  all  Americans. 

This  amendment  takes  the  best  pro- 
visions of  legislation  offered  by  myself 
in  S.  3079  and  by  Senator  Jeffords  in 
S.  2313,  along  with  suggestions  from 
Senator  Glenn,  and  combines  them 
into  the  language  we  offer  today. 

Mr.  President,  this  country  is  in 
trouble.  We  are  deep  in  debt.  We  keep 
adding  to  the  debt  every  year.  Yet,  we 
do  not  take  the  basic  step  of  providing 
information  on  the  financial  condition 
of  the  country  directly  to  the  tax- 
payers of  this  country,  directly  to  the 
people  who  vote  in  our  elections  to  de- 
termine the  future  course  and  direction 
of  our  Nation. 

Mr.  President,  when  I  go  back  to  my 
constituency  and  hold  community  fo- 
rums, over  and  over  people  ask  me  for 
the  basic  information  about  how  the 
Federal  Government  is  spending  its 
money.  How  big  is  the  deficit?  What  is 
the  outlook  for  the  coming  year?  How 
is  the  money  being  spent?  Where  is  it 
going?  How  much  is  going  for  defense? 
How  much  is  going  for  welfare?  How 
much  is  going  for  agrriculture?  How 
much  is  going  for  foreign  assistance? 

These  are  basic  (juestions,  and  the 
taxpayers  of  this  country  deserve  an- 
swers. They  are  not  going  to  get  it 
from  the  daily  news  media.  There  is  no 
way  that  television  is  going  to  provide 
the  kind  of  report  that  is  needed  by  the 
American  people  to  understand  what  is 
happening  and  why  with  respect  to  our 
national  economic  condition. 

That  is  why  the  amendmentr*hat  we 
introduce  today  moves  to  chamge  that. 

It  directs  the  chief  financial  officer 
to  prepare  an  annual  report  at  the 
close  of  each  fiscal  year.  The  report 
would  be  readily  available  to  all  house- 
holds through  a  request  designation 
box  on  the  individual  income  tax 
forms. 

If  the  people  do  not  want  this  infor- 
mation, there  is  no  reason  to  send  it  to 
them.  But  if  they  are  interested  in  the 
financial  condition  of  their  country,  it 
should  be  available  to  them. 

The  report  is  to  contain  the  basic  in- 
formation that  any  financial  report 
would  contain:  An  income  statement,  a 
balance  sheet,  information  on  special 
funds,  a  review  of  trends  in  revenues 
and  expenditures,  and  a  comparison  of 
actual  results  to  the  forecsisted  amount 
for  the  most  recent  fiscal  year. 

Let  us  make  the  Office  of  Manage- 
ment and  Budget  [OMB]  accountable. 


Let  us  make  the  administration  ac- 
countable. Let  us  let  the  American 
people  see  what  was  predicted  and  what 
is  actually  occurring. 

The  report  would  also  contain  short 
statements  from  the  President,  Senate 
and  House  leaders,  as  well  as  summary 
statements  from  the  OMB  Director  and 
the  Comptroller  General. 

Outside  of  these  core  requirements. 
Mr.  President,  the  amendment  would 
call  on  OMB  to  oversee  the  preparation 
of  the  report.  In  addition,  the  amend- 
ment establishes  a  citizens  advisory 
committee  to  ensure  that  the  design  of 
the  report  is  most  informative  for  the 
citizen  users. 

Mr.  President,  cost  of  providing  the 
annual  report  would  be  relatively  mod- 
est. The  Department  of  Treasury  Fi- 
nancial Management  Service  already 
has  the  staff  and  budget  in  place  to 
prepare  the  Government's  financial  re- 
ports. But  additional  funds  would  be 
required  for  printing  and  mailing  cop- 
ies to  the  households  requesting  the  re- 
port. The  total  cost,  if  all  households 
were  to  receive  the  annual  report, 
would  not  be  over  $30  million. 

Mr.  President,  to  help  defray  the 
printing  and  distribution  costs,  the 
amendment  establishes  the  authority 
for  the  receipt  of  contributions  from 
corporations,  foundations,  and  other 
private  entities  that  would  be  willing 
to  support  this  effort. 

In  the  face  of  declining  participation 
of  the  public  in  the  electoral  process, 
providing  something  so  basic  as  an  an- 
nual report  would  be  a  very  positive  ac- 
tion. 

Mr.  President,  we  face  some  very  dif- 
ficult challenges  ahead  if  we  are  ever 
to  get  our  fiscal  house  in  order.  It  is 
going  to  require  in  my  judgment, 
shared  sacrifice.  If  the  American  peo- 
ple are  going  to  be  persuaded  that 
shared  sacrifice  is  really  necessary, 
they  are  going  to  have  to  have  avail- 
able to  them  the  basic  information 
that  leads  a  person  to  that  conclusion. 
Mr.  President,  let  me  just  close  by 
thanking  my  colleague  from  Vermont, 
Senator  Jeffords,  for  his  invaluable 
contributions  to  the  legislation  that 
we  have  before  us  today.  I  believe  this 
is  a  significant  step  forward.  I  believe 
it  will  make  a  difference  to  our  coun- 
try. I  believe  that  if  the  taxpayers  and 
the  voters  of  this  Nation  had  available 
to  them  the  basic  financial  informa- 
tion about  their  country,  they  could 
make  better  judgments  about  our  fu- 
ture course. 

So  I  just  want  to  close  again  by 
thanking  my  colleague  from  Vermont 
for  his  effort  and  his  very  sincere  de- 
sire to  make  this  effective  legislation 
and  to  thank,  too,  my  colleague  from 
Ohio.  Senator  Glenn,  who  has  shared  a 
deep  commitment  to  making  certain 
that  the  citizens  of  America  have  the 
information  necessary  to  make  wise 
judgments  about  our  future.  I  thank 
the  Chair  and  yield  the  floor. 


September  25,  1992 

Mr.  JEFFORDS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President,  I  cer- 
tainly want  to  echo  the  remarks  of  my 
good  friend  from  North  Dakota  and  say 
that  without  his  invaluable  assistance 
and  that  of  Senator  Glenn,  we  would 
not  have  come  up  with  what  I  think  is 
an  excellent  piece  of  legislation. 

I  would  also  like  to  say  to  my  good 
friend  from  North  Dakota  that  his  ex- 
perience as  tax  commissioner  is  well 
evident  in  his  ability  to  put  forth  a 
proposal  which  I  think  has  such  merit. 
In  March,  I  introduced  a  somewhat 
similar  measure.  The  goal  of-my  legis- 
lation was  to  try  to  give  the  taxpayers 
a  measure  not  onl.v  of  our  fiscal  man- 
agement, but  also  of  other  economic 
indicators  that  will  affect  their  fu- 
tures. 

Today's  deficit  means  a  lower  stand- 
ard of  living  tomorrow.  I  believe  simi- 
lar arguments  can  be  made  for  such 
economic  measures  as  the  trade  deficit 
and  inflation.  Our  Government  poli- 
cies, however,  only  partially  affect 
these  indicators. 

I  agree  with  my  colleague  from  North 
Dakota  that  we  should  focus  attention 
on  the  Federal  Government's  manage- 
ment of  taxpayer  dollars  rather  than 
expanding  the  focus  of  this  initiative 
to  other  economic  measures.  Thus,  I 
wholeheartedly  agree  with  his  pro- 
posal. 

We  have  been  able  to  combine  the 
best  of  our  two  approaches  in  my  mind. 
This  amendment  will  ensure  that  an 
annual  report  on  the  deficit  is  prepared 
and  that  Americans  will  know  that 
they  are  entitled  to  this  annual  report. 
What  better  time  to  get  Americans'  at- 
tention than  when  they  are  paying 
their  taxes? 

Annual  reports  are  put  out  by  just 
about  every  public  company  in  the 
United  States.  The  American  taxpayer 
deserves  no  less  than  the  American 
stockholder. 

Current  law  requires  that  graphical 
representations  of  the  receipts  and  out- 
lays be  included  in  the  tax  booklets. 
Our  amendment  will  add  a  requirement 
that  graphical  representations  of  the 
total  debt  be  included  as  well.  The  tax 
booklet  will  contain  the  change  in  cu- 
mulative debt  expressed  both  in  total 
dollars  and  in  dollars  per  capita. 

The  debt  continues  to  increase,  and 
we  have  saddled  every  single  one  of  to- 
da.v's  workers  with  over  $20,000  of  Fed- 
eral debt.  If  you  asked  the  taxpayers 
about  the  debt,  they  would  probably 
say  it  is  big.  But  how  many  of  them 
would  guess  that  it  is  $29,000  per  work- 
er? 

Not  only  will  this  information  inform 
them  of  the  cost  of  our  failure  to  ad- 
dress the  deficit,  but  it  will  also  call 
the  taxpayers'  attention  to  the  avail- 
ability of  the  annual  report. 

Those  taxpayers  who  want  to  see  this 
report  will,  again,  be  able  to  easily  ob- 
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tain  a  copy  of  an  easy-to-read  sum- 
mary of  the  Governments'  finances.  We 
need  to  continue  to  focus  Americans' 
attention  on  this  issue.  That  is  the 
only  way  we  will  solve  the  deficit. 

The  Treasury  Department  has  pre- 
pared prototypes  of  this  annual  report, 
one  expressed  on  a  cash  basis,  and  an- 
other expressed  on  an  accrual  basis.  I 
wonder,  before  we  began  this  debate, 
how  many  of  our  colleagues  realized 
that  the  Treasury  Department  has 
been  experimenting  with  preparing  a 
financial  statement?  I  have  several 
copies  of  the  1991  U.S.  Government  an- 
nual report.  Should  an.y  of  my  col- 
leagues desire  a  copy,  I  will  be  glad  to 
furnish  it  to  them. 

This  report  highlights  much  of  what 
we  have  debated  on  the  floor.  Receipts 
are  increasing,  but  outlays  are  increas- 
ing faster.  In  fiscal  year  1991.  the  total 
borrowing  from  the  public  increased  by 
11.5  percent.  Receipts  increased  by  $23 
billion  in  fiscal  year  1991  over  fiscal 
year  1990,  but  outlays  increased  by  $71.2 
billion.  In  fiscal  year  1991,  interest  was 
the  third  biggest  outlay  at  14.7  percent 
after  defense  and  Social  Security.  I 
strongLv  recommend  that  my  col- 
leagues get  a  copy  of  this  report. 

This  combined  approach,  in  my  opin- 
ion, offers  several  advantages.  This  ap- 
proach emphasizes  the  fiscal  respon- 
sibility of  Government. 

If  enacted,  this  amendment  will  guar- 
antee that  every  citizen  who  so  desires 
can  obtain  a  copy  of  the  United  States 
report.  I  cannot  think  of  a  more  fun- 
damental taxpayer  right  than  to  know 
how  we  are  managing  their  money. 

There  are  a  few  provisions  that  I 
would  like  to  briefly  explain,  Mr. 
President.  First,  we  have  included  lan- 
guage specifying  that  a  summary  of 
the  annual  report  be  placed  in  the  tax 
booklet.  Only  a  synopsis  of  the  debt, 
along  with  information  on  the  receipts 
and  outlays,  are  required.  Other  appro- 
priate information  can  be  added,  as 
suggested  by  the  advisory  group.  By  in- 
cluding this  information  in  the  tax 
booklet,  the  taxpayer  may  decide 
whether  or  not  to  order  the  annual  re- 
port. 

Another  provision  of  this  amendment 
authorizes  the  Secretary  to  collect  a 
processing  fee  in  the  event  somebody 
does  desire  to  obtain  a  copy  of  the  re- 
port. The  intent  with  this  provision 
was  to  provide  flexibility  to  the  Sec- 
retary. There  is  no  way  of  knowing  how 
man.v  people  will  order  this  report. 
Postage  could  become  a  significant  ex- 
pense. Once  an  initial  allotment  of  re- 
ports was  distributed,  based  upon  the 
amounts  of  money  appropriated,  then 
the  Treasury  could  institute  a  process- 
ing fee  for  citizens  desiring  a  copy  of 
this  report.  Alternatively,  the  Depart- 
ment could  charge  the  fees  on  those 
seeking  multiple  copies. 

These  fees,  which  would  be  subject  to 
appropriations,  will.  I  believe,  provide 
flexibility  and  help  protect  the  Treas- 


ury Department's  budget  as  well  as 
provide  some  flexibility  to  the  Appro- 
priations Committee.  We  do  not  want 
to  add  to  the  deficit  for  reporting 
about  the  deficit. 

One  can  make  up  a  great  many  ex- 
cuses for  not  doing  this.  But,  the  bot- 
tom line  is  this:  Do  you  believe  that 
Americans  are  entitled  to  the  same 
type  of  financial  information  corpora- 
tions must  provide?  Do  you  believe  the 
taxpayer  has  a  right-to-know?  Over- 
whelmingly, I  believe  the  answer  is 
.yes. 

I  would,  at  this  point,  like  to  thank 
my  colleague  from  North  Dakota  and 
also  Senator  Glenn  for  his  assistance. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  of  the  bill  on  this  side,  let  me 
state  that  I  have  looked  at  the  amend- 
ment. I  think  it  is  a  productive  amend- 
ment. I  think  it  is  a  worthwhile 
amendment.  I  know  of  no  objections  on 
this  side. 

Mr.  PACKWOOD.  Mr.  President,  I 
know  of  no  objections  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3178)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CONRAD.  Mr.  President,  I  would 
like  to  take  a  moment  to  thank  the 
chairman  of  the  committee  and  rank- 
ing member  for  accepting  this  amend- 
ment. I  would  also  like  to  thank  my 
staff  person,  David  Haring,  who  has 
worked  for  a  number  of  months  on  this 
proposal,  and  also  I  would  like  to 
thank  Dr.  Michael  Kenned.y,  who  is  a 
professor  in  Minot,  ND,  who  is  one  of 
the  people  who  encouraged  us  to  go  for- 
ward with  this  legislation. 

I  thank  the  Chair  and  yield  the  floor. 

I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3179 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  repeal  the  designation  of  in- 
come tax  payments  to  Presidential  elec- 
tion campaign  fund) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Gramm]  pro- 
poses an  amendment  numbered  3179. 


Insert  the  following  at  the  appropriate 
place: 

"Section  6096  of  the  Internal  Revenue  Code 
of  1966  (relating  to  designation  of  income  tax 
payments  to  Presidential  election  campaign 
fund)  is  hereby  repealed,  effective  for  taxable 
years  beginning  after  December  31,  1992.". 

Mr.  GRAMM.  Mr.  President,  we  had  a 
vote  here  a  minute  ago  on  an  amend- 
ment that  was  offered  by  our  distin- 
guished colleague  from  New  Hamp- 
shire, Senator  Smith,  that  projwsed  al- 
lowing the  American  taxpayer  to  check 
ofT  part  of  the  taxes  on  that  family  in- 
come to  go  to  reduce  the  Federal  debt. 

This  was  a  proposal  that  the  Presi- 
dent made  in  his  acceptance  speech  in 
Houston.  It  is  well  understoo(l  by  the 
American  people  and,  I  believe,  is  gen- 
erally supported  by  them.  The  basic 
idea  is  to  empower  the  taxpayer  to  des- 
ignate that  up  to  10  percent  of  the  tax- 
payer's taxes  would  go  not  to  increase 
Government  spending  but  to  reduce 
Government  debt.  A  taxpayer  could  use 
10  percent  of  his  taxes  to  reduce  the  in- 
debtedness that  Congress  has  imposed 
on  our  children,  our  grandchildren,  and 
on  those  future  generations  of  Ameri- 
cans. 

During  that  debate  numerous  of  our 
colleagues  said  we  could  not  allow  the 
taxpayer,  through  the  tax  return,  to 
dictate  budget  policy:  they  insisted 
that  budget  policy  was  something  that 
had  to  be  held  within  the  hands  of  Con- 
gress. 

I  responded  to  that  by  pointing  out 
that  we  already  have  a  checkofT  system 
which  allows  people  to  check  off  money 
on  their  income  tax  return  to  go  to  the 
political  parties  for  conventions  and 
Presidential  campaigns. 

And  the  basic  question  I  proposed 
was  this: 

How  can  it  be  wisdom  to  allow  a  tax- 
payer to  check  off  part  of  his  taxes  to 
go  to  fund  political  parties  and  yet  be 
folly  to  allow  the  same  taxpayer  to 
check  off  part  of  his  taxes  to  go  to  re- 
duce the  national  debt  on  his  children 
and  grrandchlldren? 

We  rejected  the  Smith  amendment. 
The  Senate  decided  not  to  allow  the 
taxpayer  to  check  off  10  percent  of  his 
taxes  for  debt  reduction.  I  thought  that 
that  was  a  mistake.  The  Smith  amend- 
ment was  deficit  neutral,  because  if  the 
taxpayer  designates  that  part  of  his 
taxes  should  go  to  reduce  the  debt, 
spending  has  to  be  reduced  by  a  cor- 
responding amount  so  the  deficit  does 
not  go  up. 

I  remind  my  colleagues  that  when 
people  check  off  today  to  give  money 
to  the  political  parties,  there  is  no  cor- 
responding reduction  in  Government 
spending.  Those  funds  are  simply  spent 
for  that  purpose. 

So  I  propose  that  if  the  Senate  de- 
cided that  we  should  not  empower  the 
taxpayer  to  designate  a  portion  of 
taxes  to  go  for  debt  reduction,  we 
ought  to  come  back  and  repeal  the  pro- 
vision that  allows  the  taxpayer  to  des- 
igrnate  tax  money  to  us  as  politicians. 
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What  this  amendment  does  is  very 
simply  this:  It  repeals  the  provision  in 
the  IRS  Code  whereby  people  check  off 
money  to  go  to  political  parties.  My 
view  is  that  if  this  Congress  is  not  will- 
ing to  allow  people  to  check  off  for  the 
purpose  of  reducing  the  debt,  if  the 
idea  of  a  checkoff  is  so  unreasonable 
when  it  relates  to  reducing  the  indebt- 
edness of  our  Nation,  our  Government, 
our  people,  and  our  children,  then  the 
checkoff  concept  is  not  something  that 
we  should  have  to  benefit  politicians. 

This  amendment  is  straightforward.  I 
would  hope  that  the  same  argument 
would  be  used  on  its  behalf  as  was  used 
in  opposition  to  the  Smith  amendment. 
Quite  frankly  I  like  the  idea  of  letting 
people  check  off.  One  of  our  problems 
in  Congress  is  we  get  too  many  mes- 
sages and  listen  too  often  to  all  the 
people  who  are  riding  in  the  wagon. 
Very  seldom  do  we  get  messages  from, 
or  listen  to.  the  people  who  do  the 
work,  pay  the  taxes,  and  pull  the 
wagon. 

Most  Americans  do  not  check  off  to 
give  a  part  of  their  tax  money  to  politi- 
cal parties.  I  believe  that  most  Ameri- 
cans would  check  off  to  reduce  the  pub- 
lic debt  and  reduce  the  indebtedness  of 
their  children. 

So  I  hope  my  colleagues  will  vote  for 
this  amendment.  This  is  a  simple, 
straightforward  proposal  to  end  the  sit- 
uation where  we  allow  people  to  give 
politicians  money  but  we  do  not  allow 
them  to  designate  tax  money  to  go  to 
debt  reduction. 

I  urge  my  colleagues  to  vote  for  the 
amendment.  I  do  not  know  of  anyone 
else  who  wants  to  speak  on  behalf  of  it, 
but  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  be- 
lieve there  is  someone  else  coming  who 
may  wish  to  speak.  So  I  suggest  for  the 
moment  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  on  the 
pending  amendment,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  GRAMM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  until  we 
have  enough  people  for  a  sufficient  sec- 
ond. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 
Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate turn  to  morning  business  for  a  pe- 
riod not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROPAGANDA  AND  DECEPTION  IN 
TV  ADS 

Mr.  METZENBAUM.  Mr.  President, 
we  have  all  heard  that  "you  can't  be- 
lieve everything  you  read."  In  recent 
weeks,  I  have  become  more  convinced 
you  cannot  believe  a  lot  of  what  you 
see.  either. 

When  certain  groups  lobby  for  or 
against  a  bill,  truth  in  advertising  does 
not  apply. 

If  there  is  an  award  for  propaganda 
and  deception  in  TV  ads,  the  cable  in- 
dustry should  get  this  year's  trophy. 

The  same  cable  industry  that  has 
fleeced  consumers  for  years  bankrolled 
a  propaganda  campaign  against  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  that  tried  to  turn 
the  truth  inside  out. 

The  same  cable  industry— which  used 
its  unbridled  monopoly  power  to  send 
rates  soaring— blanketed  our  TV 
screens  with  ads  claiming  rates  would 
go  even  higher  if  this  bill  passed. 

The  ads  were  so  patently,  blatantly 
misleading  that  it  backfired.  The  pub- 
lic did  not  buy  it. 

And  Congress  did  not  buy  it  either. 
Elarlier  this  week,  74  Members  of  this 
body  voted  in  favor  of  the  bill  to  rein 
in  cable's  monopoly  power  and  help 
control  rates. 

I  was  reminded  of  this  case  by  an  ad 
now  running  in  my  own  State  of  Ohio, 
where  opponents  of  a  ballot  measure 
have  taken  a  page  out  of  cable's  play- 
book. 

The  chemical  and  pesticide  industry 
has  mounted  a  TV  ad  campaign  that 
misrepresents  and  distorts  a  measure 
that  would  require  warning  labels  on 
products  with  dangerous  amounts  of 
chemicals  that  cause  cancer  or  birth 
defects.  It  would  also  require  polluters 
that  expose  neighbors  to  dangerous 
chemicals  to  warn  them. 

I  think  if  the  ballot  issue  passes,  it 
would  mean  Ohioans  will  be  healthier 
because  of  it. 

Since  the  opponents  of  issue  5  do  not 
have  the  facts  on  their  side,  they  have 
packaged  some  propaganda  into  a  TV 
spot  intended  to  scare  Ohioans  into 
voting  against  issue  5.  The  ad  is  so  ri- 
diculous it  claims  that  bread  and  pea- 
nut butter  would  have  to  carry  a  warn- 
ing label.  That  is  a  lot  of  baloney.  And 
it  is  on  a  par  with  the  level  of  absurd 
mistruths  the  opponents  of  issue  5  are 
spewing  out. 

The  truth  is  the  scare  tactics  pollut- 
ers are  using  to  try  and  frighten  Ohio- 


ans are  a  shameful  attempt  to  deny 
Ohioans  the  right  to  know  when  they 
are  being  exposed  to  chemicals  that 
cause  cancer  or  birth  defects. 

The  truth  is,  when  it  comes  to  toxic 
chemicals,  what  we  do  not  know  can 
hurt  us. 

Issue  5  would  call  for  a  simple, 
straightforward  label. 

What  is  all  the  fuss.  If  your  product 
does  not  contain  substances  at  a  level 
known  to  cause  cancer,  you  will  not 
have  to  label.  If  it  does  contain  cancer 
causing  substances,  common  decency 
dictates  an  obligation  to  let  people 
know. 

As  a  practical  matter,  the  law  will 
work  like  this — companies  will  make 
efforts  to  reduce  the  level  of  cancer 
causing  agents  in  their  products  to 
avoid  the  labeling  requirements.  The 
public  benefits. 

Ohio  ranks  third  in  the  Nation  in 
toxic  pollution  and  seventh  in  the  rate 
of  cancer  deaths— and  the  Ohioans  who 
support  this  measure  want  to  change 
that.  I  agree  with  them. 

As  I  said,  opponents  of  the  ballot 
measure  do  not  have  the  facts  on  their 
side.  But  they  do  have  money.  And 
they  can  afford  to  air  an  ad  that  dis- 
torts the  truth.  I  am  confident  Ohioans 
will  not  buy  into  the  bunk,  not  with- 
standing the  size  of  their  bank. 

I  hope  this  ad  backfires,  as  well,  and 
the  ballot  measure  prevails  in  Novem- 
ber. 

Mr.  President,  these  are  examples  of 
what  happens  when  big  lobbies  attempt 
to  protect  their  moneyed  interests. 
Scare  tactics,  distortions,  and  flatout 
lies  seem  to  suffice. 

We  have  reached  a  level  where  you  do 
not  have  to  be  armed  with  the  facts  to 
battle  an  issue  in  a  State  house  or  Con- 
gress. All  you  need  to  do  is  stuff 
mistruths  into  a  30-second  spot  and  sell 
them  on  TV. 

Mr.  President,  all  this  bodes  ill  for 
the  coming  avalanche  of  advertising  as 
the  fall  campaigns  come  down  the 
stretch. 

I  hope  that  the  voters  will  view  these 
30-second  ads  with  a  great  deal  of  skep- 
ticism, and  will  dig  a  little  deeper  into 
the  facts  to  learn  the  truth  about  is- 
sues that  they  will  face  in  the  ballot 
booth. 

Mr.  President,  I  want  to  express  my 
appreciation  to  the  managers  of  the 
bill  for  permitting  me  to  have  the  time 
necessary  in  order  to  make  these  re- 
marks. 

Mr.  President,  I  ask  unanimous  con- 
sent we  return  to  the  regular  order. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  3179 

Mr.  McCONNELL.  I  want  to  say  a  few 
words  on  behalf  of  the  amendment  of 
the  Senator  from  Texas  [Mr.  Gramm]. 
This  is  essentially   the  same  amend- 


ment I  offered  on  campaign  finance  re- 
form when  we  were  in  the  midst  of  that 
debate  and  I  offered  it  in  one  form  or 
another  on  several  occasions.  So  I  want 
to  commend  him  for  offering  it  at  this 
particular  time  because  I  think  it  does 
come  on  the  heels  of  the  Smith  amend- 
ment and  brings  up  the  important  issue 
of  whether  or  not  taxpayers  ought  to 
be  able  to  directly  address  the  question 
of  how  we  spend  funds  around  here. 

It  is  my  view,  as  I  suspect  the  view  of 
some  37  or  38  Senators  who  supported 
the  amendment  of  Senator  Smith,  that 
it  is  not  inappropriate  for  taxpayers  to 
be  able  to  directly  designate  on  their 
tax  returns,  their  funds  to  go  for  a  cer- 
tain purpose  if  the  purpose  is  extraor- 
dinarily significant.  For  example,  re- 
ducing the  deficit. 

We  have  had,  Mr.  President,  for  quite 
some  time,  a  checkoff  on  our  tax  re- 
turns for  something  that  seems  to  me 
is  not  only  not  significant  but  harmful, 
and  that  is  the  fund  which  has  squan- 
dered over  a  half  a  billion  of  tax  dollars 
over  the  last  15  years,  and  has  not  con- 
trolled spending  and  has  not  controlled 
special  interest  money  and  has  not 
done  anything  it  was  supposed  to  do 
other  than  to  reach  into  the  Treasury 
and  provide  tax  dollars  for  political  ac- 
tivities. 

We  get  a  poll  on  this  every  year.  This 
is  one  of  the  few  issues  upon  which 
there  is  a  very  comprehensive  survey. 
Every  April  15,  taxpayers  get  to  vote 
on  the  question  of  whether  they  want 
SI  of  taxes  they  already  owe — it  does 
not  add  to  their  tax  burden— $1  of  taxes 
they  already  owe  to  the  political  cam- 
paigns for  President  of  the  United 
States.  And  the  participation  has  been 
declining  dramatically.  It  is  now  below 
20  percent,  having  started  off  about  10 
percent  above  that  15  years  ago  when 
we  began  this  ill-fated  experiment. 

The  American  people,  over  80  percent 
of  them,  are  saying  no.  Do  not  use  $1  of 
taxes  I  already  owe  to  pay  for  political 
commercials,  political  conventions, 
and  the  booze  and  balloons  that,  often 
at  taxpayers'  expense,  are  used  at  these 
conventions. 

Mr.  President,  clearly  if  we  are  not 
going  to  allow  a  checkoff  for  such  a 
worthwhile  purpose  as  reducing  the 
deficit,  why  in  the  world  would  we 
want  to  allow  a  checkoff  for  Presi- 
dential election  campaigns? 

We  have  squandered  an  awful  lot  of 
the  taxpayers'  money.  I  was  just  look- 
ing here  at  the  FEC  report  of  Septem- 
ber 1992,  with  reference  to  public  fund- 
ing in  this  year's  Presidential  election. 
I  am  sure  my  colleagues  will  be  inter- 
ested to  know  that  Lenora  Fulani.  the 
candidate  of  the  New  Alliance  Party, 
has  now  received  this  year,  $1,589,775  of 
our  tax  moneys  to  run  for  President  of 
the  United  States. 

So  I  think  this  is  a  good  amendment. 
We  ought  to  be  consistent.  If  we  are 
not  going  to  allow  a  checkoff  to  reduce 
the  Federal  deficit,  one  of  the  most  im- 
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portant  issues  confronting  this  country 
and  our  children  and  their  children, 
then  why  in  the  world  would  we  want 
to  continue  to  allow  a  checkoff  for 
something  so  frivolous  in  the  minds  of 
most  Americans  as  funding  political 
party  elections  at  the  Presidential 
level? 

We  have  dealt  with  this  issue  before... 
as  I  said.  In  past  Congresses  I  have  of- 
fered separate  legislation  to  reform  the 
Presidential  system.  I  offered  a  similar 
amendment  to  the  Democratic  cam- 
paign finance  bill  that  passed  earlier 
this  Congrress.  Unfortunately,  it  was 
defeated  on  a  largely  party  line  vote.  I 
hope  that  will  not  be  the  case  with  the 
amendment  we  are  considering  today. 

During  floor  proceedings  on  the  budg- 
et last  year  I  offered  amendments  to 
transfer  the  budget  allocation  for  Pres- 
idential public  financing  to  child  nutri- 
tion programs.  Unfortunately,  all  of 
these  efforts  that  have  been  made  by 
the  Senator  from  Kentucky  over  the 
last  few  years  to  get  at  this  problem  of 
squandering  tax  dollars  on  Presidential 
elections  have  not  been  successful.  But 
I  am  hopeful  that  on  this  bill,  at  this 
particular  time,  particularly  since  this 
amendment  is  offered  in  juxtaposition 
to  the  amendment  of  the  Senator  from 
New  Hampshire  to  allow  us  to  des- 
ignate some  of  our  tax  dollars  to  re- 
duce the  deficit,  that  maybe,  just 
maybe  we  will  have  a  different  result 
today.  -. 

So  we  will  have  a  chance,  hopefully 
in  a  little  while,  to  approve  an  amend- 
ment that  would  allow  us  to  eliminate 
this  outrage  once  and  for  all. 

Let  me  repeat,  the  American  people 
vote  on  this  issue  every  April  15.  It  is 
the  most  comprehensive  poll  taken  in 
the  United  States.  And  over  80  percent 
of  the  American  people  every  April  15 
say  no,  please  do  not  designate  SI  of 
taxes  I  already  owe  to  pay  for  political 
commercials  for  Presidential  can- 
didates. So  if  we  want  to  respond  to  the 
will  of  the  people  on  this  particular 
issue,  it  seems  to  me  this  amendment 
should  be  approved. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  E>OLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.3271  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


gins  this  Sunday,  September  27  and 
lasts  through  October  11.  During  this 
time,  hospitals  and  urologists  at  more 
than  2,000  sites  across  the  country  will 
offer  free  prostate  cancer  screening  for 
men  over  the  age  of  40.  This  is  the 
fourth  annual  National  Public  E>lu- 
cation  and  Screening  Program  to  com- 
bat prostate  cancer,  and  it  has  been  ex- 
tended for  2  weeks  this  year  in  antici- 
pation of  a  high  level  of  interest. 

These  screenings  will  consist  of  a  free 
simple  little  blood  test,  called  a  PSA 
test,  that  is  helpful  in  picking  up  pros- 
tate cancer.  It  is  not  a  perfect  test,  but 
it  is  another  tool  that  aids  in  the  de- 
tection of  prostate  cancer.  In  addition, 
physical  exams  are  being  offered  free  of 
charge  also. 

The  5  minutes  it  takes  to  perform  the 
test  could  determine  the  rest  of  a 
man's  life.  It  can  detect  a  silent  cancer 
that  will  strike  132,000  American  men 
this  year  and  will  kill  about  34,000. 

The  sad  fact  is  that  most  men  do  not 
even  know  they  have  prostate  cancer 
because  it  often  shows  no  symptoms. 
The  disease  is  the  most  common  form 
of  cancer  for  men  and  is  the  second 
leading  cause  of  cancer  deaths.  One  in 
eleven  men  will  get  prostate  cancer.  In 
fact,  one  in  three  in  men  over  50. 
Among  black  men.  the  number  is  one 
in  nine. 

But.  there  is  hope.  So.  I  urge  all  my 
male  colleagues  and  the  male  staff 
members  over  the  age  of  40  to  partici- 
pate in  National  Prostate  Cancer 
Awareness  Week  and  obtain  a  free  pros- 
tate checkup — and  to  alert  the  folks 
back  home.  Elarly  detection  is  the  key 
to  cure. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  PROSTATE  CANCER 
AWARENESS  WEEK 

Mr.   DOLE.  Mr.   President.  National 
Prostate  Cancer  Awareness  Week  be- 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEGLE.  Mr.  President,  shortly  I 
am  going  to  send  to  the  desk  an 
amendment  on  behalf  of  myself.  Sen- 
ator Kennedy,  the  chairman  of  the 
Labor  Committee,  Senator  Sasser,  the 
chairman  of  the  Budget  Committee, 
and  Senator  Biden,  the  chairman  of  the 
Judiciary  Committee,  Senator 

Wofford  and  also  the  majority  leader. 

This  amendment  provides  the  other 
half  of  the  strategy  needed  to  give  the 
Federal  enterprise  zone  experiment  a 
chance  to  make  a  difference  in  some  of 
our  most  depressed  communities. 

Mr.  President,  let  me  now  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).   The   Chair   would   remind   the 
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Senator  an  amendment  by  the  Senator 
from  Texas  is  pending. 

Mr.  RIEGLE.  Mr.  President.  I  am 
told  that  there  is  a  pending  Gramm 
amendment.  I  was  not  aware  of  that. 
So  I  cannot  send  my  amendment  to  the 
desk  at  the  moment.  Let  me  indicate 
that  we  are  prepared,  Senator  Ken- 
nedy, myself,  and  others,  to  send  this 
amendment  forward  at  the  first  oppor- 
tunity that  avails  itself.  I  think  per- 
haps as  long  as  we  have  the  floor  we 
ought  to  discuss  it.  I  think  I  will  make 
my  initial  statement,  and  I  think.  Sen- 
ator Kennedy  would  like  to  do  the 
same. 

I  will  withhold  sending  the  amend- 
ment to  the  desk  at  this  point,  but  I 
will  describe  it  at  this  time,  and  then 
we  will  send  it  forward  at  the  first  ap- 
propriate opportunity  later  in  the 
afternoon. 

As  I  said  earlier,  this  amendment 
provides  the  other  half  of  the  strategy 
needed  to  give  the  Federal  enterprise 
zone  experiment  the  chance  to  work 
and  make  a  significant  difference  in 
some  of  our  most  distressed  commu- 
nities across  America. 

This  spring,  I  visited  Benton  Harbor, 
which  is  an  inner  city  community  in 
Michigan  that  is  home  to  our  State's 
only  official  enterprise  zone.  The  zone 
has  been  underway  now  for  some  years 
in  Benton  Harbor,  and  the  lesson  Ben- 
ton Harbor  has  learned  from  that  expe- 
rience is  one  that  I  think  we  must  lis- 
ten to  in  Washington  and  apply  as  we 
craft  our  Federal  enterprise  zone  legis- 
lation. 

The  central  message  of  what  we  have 
learned  in  Benton  Harbor  is  that  tax 
incentives  alone  do  not  generate  suffi- 
cient new  investment  in  jobs  to  by 
themselves  turn  around  our  inner 
cities.  Certainly,  they  help.  They  are 
designed  to  help.  But  they  have  to  be 
augmented  in  a  much  larger  and  ag- 
gressive strategy  within  the  designated 
geographic  enterprise  zone  in  order  for 
other  constructive  things  to  happen 
that  really  start  to  lift  that  enterprise 
zone  community. 

Benton  Harbor's  experience  has  been 
shared  now  by  enterprise  zones  in  35 
other  States  and  here  in  the  District  of 
Columbia.  Studies  of  State  zones  have 
shown  that  infrastructure  quality, 
labor  force  skills,  and  community 
characteristics  like  public  safety  are 
every  bit  as  important,  in  some  re- 
spects even  more  important,  in  busi- 
ness location  decisions  as  are  tax  in- 
centives standing  alone. 

In  July  of  this  year,  I  introduced  S. 
2998  to  create  what  I  called  enhanced 
enterprise  zones  by  matching  up  with 
the  tax  incentives  targeted  invest- 
ments in  housing,  in  infrastructure,  in 
public  safety,  in  job  training,  in  gen- 
eral economic  development,  and  other 
needed  services. 

The  amendment  that  I  am  offering 
today  with  Senator  Kennedy  and  oth- 
ers  incorporates   several    of   the    ele- 


ments of  that  bill  and  integrates  them 
with  elements  of  the  House  enterprise 
zone  bill's  investment  provisions  as 
well  as  with  programmatic  initiatives 
of  the  Senate  Labor,  Judiciary,  and  Ag- 
riculture Committees,  respectively. 

The  amendment  provides  $500  million 
in  increased  authorizations  for  1993  for 
Federal  resources  to  be  targeted  to  en- 
terprise zones  and  nationwide  urban 
aid  programs,  and  over  the  next  10-year 
period  of  time  an  amount  equal  to  the 
estimated  cost  of  the  tax  breaks  pro- 
vided for  the  enterprise  zones  in  the 
legislation  now  before  us. 

So  our  provision  appropriates  no 
money  directly,  but  I  should  say  that 
the  $500  million  in  appropriations  for 
1993  was  included  in  last  week's  supple- 
mental appropriations  bill  contingent 
upon  passage  of  this  authorizing  legis- 
lation. 

So  it  is  very  important  that  the  au- 
thorization legislation  be  incorporated 
here,  and  we  are  now  moving  to  do 
that. 

This  package  reflects  an  agreement 
reached  through  negotiations  between 
congressional  leaders,  led  by  House  Ma- 
jority Leader  Gephardt  and  the  Presi- 
dent, that  the  tax-side  incentives  for 
enterprise  zones  would  be  matched  by 
equivalent  Federal  investments  in 
other  areas.  The  $500  million  for  1993  is 
equivalent  to  the  amount  included  in 
H.R.  11  which  passed  the  House  under 
suspension  of  rules  with  broad  biparti- 
san support. 

As  I  said,  the  programmatic  details 
of  this  package  have  been  developed  in 
close  consultation  with  the  majority 
leader,  with  Senator  Kennedy,  chair- 
man of  the  Labor  Committee;  as  well 
as  Senator  Sasser,  chairman  of  the 
Budget  Committee;  Senator  Biden. 
chairman  of  the  Judiciary  Committee; 
and  Senator  Leahy,,  chairman  of  the 
Agriculture  Committee. 

Senators  Kennedy  and  Sasser  also 
serve  on  the  Democratic  Senate  Task 
Force  on  Community  and  Urban  Revi- 
talization,  which  I  have  been  privileged 
to  chair,  and  they  have  been  invaluable 
in  the  development  of  this  proposal. 

I  also  want  to  thank  the  majority 
leader  and  Senator  Biden  for  their 
great  help  on  this  amendment. 

Now,  of  the  $500  million  for  1993.  $300 
million  would  be  allocated  to  a  block 
grant  program  for  enterprise  zones. 
The  money  would  be  evenly  divided 
among  the  zones  in  proportion  to  each 
zone's  relative  share  of  low-income 
people.  Zones  would  be  able  to  choose 
from  a  menu  of  Federal  programs  in 
five  areas  in  which  to  best  spend  that 
money  in  their  zone.  Those  five  areas 
are  crime  and  community  policing— 
that  turns  out,  for  example,  to  be  a 
major  problem  right  now  with  an  ab- 
sence of  resources  in  Benton  Harbor, 
ML  about  which  I  spoke. 

So  the  first  category  is  crime  and 
community  policing.  The  second  is  job 
training.  The  third  is  child  care  and 


education.  The  fourth  is  health,  nutri- 
tion, and  family  assistance.  And  the 
fifth  is  housing  and  community  devel- 
opment. 

Zones  would  be  required  to  spend 
one-fifth  of  their  grant  in  each  cat- 
egory but  could  receive  special  permis- 
sion to  spend  up  to  two-fifths  in  any 
one  of  those  five  categories  just  named. 
They  could  not  spend  less  than  5  per- 
cent in  any  one  of  the  categories,  how- 
ever, in  order  to  keep  forward  move- 
ment going  in  each  of  the  problem 
areas  just  cited. 

The  housing  and  community  develop- 
ment program  choices  would  include 
programs  that  were  provided  to  in- 
crease funding  for  enterprise  zones  in 
my  enhanced  enterprise  zones  bill.  In 
particular,  the  zones  could  choose  to 
spend  their  allotments  on  the  commu- 
nity development  block  grant  program 
and  the  HOME  housing  investment  pro- 
gram which  are  the  two  most  impor- 
tant Federal,  State,  and  local  partner- 
ships now  in  existence  for  housing  and 
community  development. 

The  cap  on  spending  block  grant 
•money  on  public  services  would  be 
raised  from  15  to  30  percent  for  projects 
within  the  zone  to  provide  local  com- 
munities with  added  flexibility,  and 
this  they  have  asked  for. 

State  and  local  matching  for  HOME 
projects  within  a  zone  would  be  waived 
provided  that  the  zone  is  fiscally  dis- 
tressed, as  many  are. 

The  remaining  $200  million  would  be 
reserved  for  nationwide  programs  and 
empower  local  communities  through 
public-private  partnerships  between 
Government  and  community-based  or- 
ganizations. For  example,  the  Head 
Start  preschool  education  program 
would  receive  $40  million.  Community 
health  centers,  vital  in  this  instance, 
which  do  now  provide  primary  care  in 
low-income  areas,  would  receive  $20 
million. 

Job  Corps,  which  trains  disadvan- 
taged youth  in  boot  camp  like  environ- 
ments, would  receive  $40  million. 

The  high-risk  youth  programs,  which 
target  the  social  services  to  youths 
likely  to  become  involved  in  crime  and 
drugs,  would  receive  $10  million. 

The  Neighborhood  Reinvestment  Cor- 
poration, which  makes  grants  to  com- 
munity-based groups  that  develop  af- 
fordable housing,  would  also  receive  $10 
million. 

Youthbuild,  the  new  program  devel- 
oped by  Senator  Kerry  of  Massachu- 
setts and  included  in  the  housing  reau- 
thorization bill  in  which  community 
groups  educate  and  train  low-income 
youth  while  they  are  rehabbing  and 
constructing  affordable  housing,  would 
receive  $15  million. 

And  two  new  programs  to  increase 
the  availability  of  capital  for  business 
development  would  also  be  funded:  The 
enterprise  capital  access  program, 
which  was  included  in  my  bill,  would 
be  funded  at  $25  million  to  make  grants 


to  nonprofit  community-based  lenders 
who  in  turn  could  provide  loans  for 
business  and  other  community  develop- 
ment activities  in  distressed  commu- 
nities. And,  second,  a  national  commu- 
nity economic  partnership  program 
would  be  funded  with  $40  million  to 
provide  grants  to  community  develop- 
ment corporations  to  capitalize  revolv- 
ing loan  funds  for  business  develop- 
ment lending  so  that  communities 
could  start  to  lift  themselves  up  by 
their  own  bootstraps  but  with  this  nec- 
essary infusion  of  capital  availability. 

With  this  investment  program,  the 
enterprise  zone  tax  breaks  present  a 
promising  experiment  to  address  the 
challenges  confronting  some  of  our 
most  distressed  inner  cities  and  other 
communities. 

But  Federal  enterprise  zones  are  only 
an  experiment  and  will  reach  at  least, 
initially,  only  a  limited  number  of 
communities.  We  obviously  need  to  do 
much  more  than  that.  Unfortunately, 
the  administration  has  opposed  an  in- 
vestment program  for  our  cities  that 
would  be  in  excess  of  the  cost  of  the 
tax  side  of  the  enterprise  zone  pro- 
gram. 

I  would  say,  as  chairman  of  the  Sen- 
ate Democratic  Task  Force  on  Commu- 
nity and  Revitalization,  I  have  heard 
from  our  Nation's  mayors  and  other 
local  leaders  about  the  hopelessness 
that  is  pervasive  in  many  of  these  com- 
munities and  the  frustration  in  our 
inner  cities  that  is  near  and  at  the 
breaking  point. 

We  saw  in  Los  Angeles  what  happens 
when  we  move  past  that  point.  I  think 
we  have  to  move  directly  and  promptly 
with  more  resolve  and  more  forceful- 
ness  and  more  resources  coming  in  in 
the  right  areas  to  see  to  it  that  we  do 
not  have  repeats  of  the  situation  that 
we  saw  in  Los  Angeles  spreading  out 
through  other  communities  across  the 
Nation. 

In  July,  we  outlined  on  the  floor  of 
this  Chamber  a  $6.7  billion  program  of 
investment  in  our  cities  and  other  dis- 
tressed communities.  I  do  not  abandon 
that  program  today  in  coming  forward 
with  this  augmentation  in  the  area  of 
just  the  Enterprise  Zone  Program  it- 
self. But  I  think  it  is  essential  that  we 
move  ahead  now,  and  put  in  this  more 
modest  amount  of  urban  assistance 
rather  than  to  go  for  a  much  larger 
package,  which  we  have  been  told  the 
administration  would  veto. 

So,  as  long  as  that  is  the  situation  we 
face,  our  judgment  is  that  this  is  the 
scale  of  what  can  be  done  at  this  time. 
Give  us  a  new  President,  new  national 
priorities,  new  orientation,  and  we  will 
be  back  here  and  we  will  be  talking 
about  something  far  more  substantive 
in  terms  of  its  breadth  than  what  we 
are  able  to  do  under  present  cir- 
cumstances. 

I  want  to  just  say,  as  the  chairman  of 
the  Senate  Banking,  Housing,  and 
Urban  Affairs  Committee,  that  I  am  de- 


termined to  see  us  press  ahead  to  help 
our  distressed  communities,  prin- 
cipally urban  but  rural  as  well,  have 
the  ways  and  means  to  be  able  to  turn 
things  around  to  provide  hope  for  the 
people,  create  jobs,  secure  the  public 
safety,  upgrade  the  education,  health, 
and  housing  systems,  and  begin  to  en- 
able America  to  become  the  land  where 
what  happens  starts  to  match  the 
promise  of  our  ideals  and  the  needs  of 
our  people. 

About  that,  Mr.  President,  I  know 
the  Senator  from  Massachusetts  wants 
to  speak.  So  I  yield  the  floor. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  express  my  appreciation  for  the  op- 
portunity to  work  with  Senator  RiE- 
GLE,  who  has  been  chairman  of  our 
Urban  and  Community  Revitalization 
Task  Force,  on  urban  and  community 
problems,  and  to  express  my  apprecia- 
tion to  the  other  members  of  our  task 
force  for  their  contributions  to  this 
amendment. 

We  have  tried,  over  the  period  of 
fashioning  this  particular  amendment, 
to  consult  with  as  broad  a  group  of  our 
Members  here  in  the  Senate  to  find 
out,  determine,  what  are  the  programs 
that  are  effective,  what  are  the  pro- 
grams that  are  working,  what  are  the 
programs  that  are  really  making  an 
impact  in  those  communities,  and  then 
to  try  to  put  those  in  a  formula  which 
would  have  the  broadest  kind  of  sup- 
port and  have  the  greatest  impact  in 
our  inner  cities  and  poor  rural  areas. 

The  amendment  that  we  offer  today. 
Senator  Riegle  and  myself.  Senators 
Sasser,  Mftchell,  Biden,  and 
Wofford,  is  a  reflection  of  that  effort. 
The  Los  Angeles  riots  forcefully 
turned  the  Nation's  attention  to  the 
drastic  consequences  of  a  decade  of 
Federal  retreat  and  withdrawal  from 
the  festering  problems  of  America's 
cities. 

One  of  the  basic  questions  before  the 
country  is  whether  the  Nation's  atten- 
tion span  is  long  enough  to  make  a  dif- 
ference. Many  of  us  in  the  Senate  in- 
tend to  do  all  we  can  to  see  that  it  is. 
To  some  extent,  the  cold  war  buildup  of 
the  1980s  diverted  scarce  Federal  re- 
sources from  many  domestic  needs,  in- 
cluding the  cities.  But  our  purpose 
today  is  not  to  refight  past  priorities, 
but  to  reorder  future  ones. 

The  fact  of  Federal  urban  neglect  is 
indisputable.  Federal  aid  to  the  cities 
declined  by  more  than  50  percent^-50 
percent— between  1981  and  1991.  In  the 
past  2  years,  the  serious  problems 
caused  by  Federal  disinvestment  in  the 
cities  have  all  been  compounded  by  the 
continuing  recession. 

We  all  know  it  is  a  long  road  back. 
Our  cities  are  in  trouble,  and  so  are 
many  rural  areas.  Their  wounds  cannot 
be  healed  overnight.  But  we  must  make 
a  beginning. 


We  would  never  treat  our  national  se- 
curity in  the  cavalier  and  irresponsible 
manner  we  have  treated  our  cities.  We 
know  what  is  at  stake— the  Nation's  fu- 
ture itself.  We  cannot  afford  the  reck- 
less gamble  of  doing  too  little. 

We  must  categorically  reject  the  pre- 
posterous attitude  that  says,  "I'm  from 
the  suburbs— let  the  cities  solve  their 
own  problems."  The  day  we  accept  that 
divisive  excuse  for  inaction  is  the  day 
America's  current  decline  becomes  ir- 
reversible. 

Last  spring,  as  a  first  step  on  the 
road  back.  Congress  provided  funds  in 
the  supplemental  appropriations  bill 
for  time-sensitive  job,  education,  and 
community  programs  targeted  to 
inner-city  youth.  As  a  result  of  that 
initiative.  400,000  more  teenagers  are 
earning  a  paycheck  this  summer,  near- 
ly doubling  the  Federal  summer  jobs 
program. 

That  was  a  worthwhile  bipartisan 
step  toward  reinvesting  in  America, 
and  I  hope  that  we  can  take  another 
significant  step  in  the  tax  bill  now  be- 
fore us. 

The  enterprise  zone  concept  in  this 
legislation  is  an  experiment.  If  it 
works,  the  incentives  in  this  measure 
will  help  only  a  small  number  of  com- 
munities, but  they  will  be  a  large  step 
in  the  right  direction,  because  they 
will  show  the  right  way  to  thousands  of 
other  communities  in  all  parts  of 
America. 

The  amendment  that  we  are  offering 
is  designed  to  enhance  the  enterprise 
zone  concept  by  incorporating  the 
basic  principle  that  tax  breaks  alone 
are  not  enough  to  make  the  concept 
work. 

Our  amendment  assures  that  we  will 
also  invest  directly  in  the  people  in  the 
enterprise  zones,  and  that  these  invest- 
ments in  people  will  be  approximately 
equal  in  dollar  amount  to  the  tax  in- 
centives offered  to  businesses  that  in- 
vest in  the  zones. 

In  a  sense,  what  we  are  creating  by 
this  amendment  is  a  head-to-head  com- 
petition between  tax  expenditures  and 
direct  expenditures,  and  may  the  best 
incentive  win.  In  fact,  the  likely  result 
is  that  the  whole  will  be  greater  than 
the  sum  of  its  two  parts,  and  both 
types  of  Federal  spending  will  prove  es- 
sential in  achieving  the  goal  we  all 
share. 

Our  amendment  has  two  parts.  Part  1 
authorizes  $200  million  a  year  for  prov- 
en approaches  to  urban  and  rural  revi- 
talization, with  funds  available  to  eli- 
gible communities  throughout  the 
country,  not  just  to  enterprise  zones. 
Funds  are  included  under  this  part  for 
Head  Start,  Job  Corps,  and  Community 
Health  Centers. 

Also  incorporated  in  the  amendment 
is  separate  legislation  entitled  the 
"National  Community  Partnership 
Act."  These  provisions  authorize  addi- 
tional funding  for  Community  Develop- 
ment Corporations  to  make  technical 
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and   financial   assistance  available   to 
small  businesses. 

The  continuing  credit  crunch  has 
made  it  very  difficult  for  these  enter- 
prises to  obtain  the  financing  they 
need.  For  example,  the  Coalition  for  a 
Better  Acre,  a  community  development 
corporation  in  Lowell,  MA.  has  helped 
capitalize  twelve  successful  small  busi- 
nesses since  1990.  In  every  case,  the 
new  owners  were  low-income  citizens 
in  the  community  who  could  not  ob- 
tain financing  from  traditional  banks. 
One  of  these  enterprises  is  a  licensed 
day  care  center  managed  by  women 
previously  on  public  assistance. 

The  National  Community  Partner- 
ship Act  mandates  a  local  dollar-for- 
dollar  match  of  each  Federal  dollar. 
This  approach  ensures  that  public  re- 
sources will  only  be  provided  where  the 
private  sector  has  made  an  up-front 
commitment  to  the  neighborhoods  of 
the  community. 

Part  2  of  this  amendment  assures 
that  new  tax  benefits  to  encourage  pri- 
vate investment  in  enterprise  zones 
will  be  accompanied  by  $300  million  a 
year  in  new  public  investments  in  jobs, 
job  training,  housing  rehabilitation, 
education,  and  health  care,  so  that 
residents  in  the  zones  can  participate 
in  the  benefits  of  the  businesses  that 
move  in. 

Funding  is  also  provided  to  improve 
law  enforcement  in  the  zones  through 
programs  that  encourage  neighborhood 
policing  and  alternative  sentencing  op- 
tions such  as  boot  camps  and  commu- 
nity service.  The  zones  are  given  flexi- 
bility to  design  a  public  investment 
program  that  fits  the  special  needs  of 
individual  communities. 

The  amendment  matches  the  invest- 
ment of  new  tax  dollars  with  new  pub- 
lic investments  over  the  entire  10-year 
period  for  which  the  tax  benefits  are 
authorized  by  the  tax  bill.  The  amend- 
ment also  requires  an  independent 
evaluation  of  the  success  of  the  tax  ex- 
penditures and  direct  expenditures  in 
the  zones.  The  enterprise  zone  is  a 
worthwhile  experiment,  but  it  must  be 
carefully  evaluated  in  both  of  these 
key  aspects  in  order  to  guide  future 
policy. 

I  hope  that  this  measure  is  the  start 
of  a  new  national  commitment  to  our 
cities  and  rural  areas.  We  all  know 
that  we  must  do  a  better  job  of  ad- 
dressing the  long-run  domestic  chal- 
lenges we  face  in  order  to  rebuild 
America's  strength.  A  decade  of  ne- 
glect has  red-lined  the  entire  Nation — 
not  just  our  poorest  communities.  We 
have  seen  disinvestment  in  a  wide 
range  of  vital  needs  such  as  education, 
job  training,  housing,  health  care,  and 
research  and  development.  The  need  is 
more  urgent  than  ever,  but  ut  least  we 
are  not  making  a  beginning.  I  urge  the 
Senate  to  accept  this  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
Gramm  amendment  No.  3179  be  tempo- 


rarily laid  aside  in  order  to  consider  an 
Inouye  amendment;  and,  that  imme- 
diately following  the  disposition  of  the 
Inouye  amendment,  the  Gramm 
amendment  reoccur  as  the  pending 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  Inouye]. 

AMENDMENT  NO.  3180 

(Purpose:  To  amend   the  Internal  Revenue 

Code  of  1986  to  exempt  certain  passengers 

from  the  harbor  maintenance  tax.) 

Mr.  INOUYE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  (Mr.  Inouye]  pro- 
poses an  amendment  numbered  3180. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment,  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

At  the  end  of  .section  6202  add  the  following 
new  subsection: 

(  )  Exemption  From  Harbor  Maintenance 
Tax  for  Certain  Passengers.— 

(1)  In  general.— Subparagraph  (D)  of  sec- 
tion 4462(b)(1)  (relating  to  special  rule  for 
Alaska.  Hawaii,  and  possessions)  is  amended 
by  inserting  before  the  period  the  following: 
■",  or  passengers  transported  on  United 
States  flag  vessels  operating  solely  within 
the  State  waters  of  Alaska  or  Hawaii  and  ad- 
jacent international  waters'". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  amendments  madb  by  section 
1402(a)  of  the  Harbor  Maintenance  Revenue 
Act  of  1966. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  that  the  amendment  I  just  pro- 
posed has  been  cleared  by  both  man- 
agers. It  is  a  clarifying  amendment 
that  addresses  the  tax  treatment  of 
intra-island  cruise  ship  harbor  mainte- 
nance fees.  Under  the  Water  Resources 
Development  Act,  a  tax  was  imposed 
on  port  use.  The  Congress  provided  an 
exemption  for  Hawaii,  Alaska,  and  the 
United  States  possessions  from  harbor 
maintenance  tax,  in  recognition  our 
dependence  on  ocean  transportation. 
The  measure  defined  "commercial 
cargo"  as  anything  transported  on  a 
commercial  vessel,  including  pas- 
sengers, transported  for  compensation 
for  hire. 

In  providing  the  insular  areas  with 
an  exemption,  the  measure  utilized  the 
term  "cargo"  which  was  not  defined  in 
any  fashion  in  the  acts.  Fortunately, 
the  statute  on  its  face,  as  well  as  the 
accompanying  legislative  history  evi- 
denced no  congressional  intent  to  pro- 
vide a  more  restrictive  definition  of 
cargo. 

The  U.S.  Customs  Service  issued  in- 
terim regulations  in  1987  and,  on  its 
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own  initiative,  defined  the  term 
"cargo"  to  exclude  the  transport  of 
passengers  from  the  insular  area  ex- 
emption. 

My  amendment  clarifies  the  conflict- 
ing interpretation  of  the  term  "cargo," 
thus  exempting  Hawaii  and  Alaska 
from  harbor  maintenance  tax  fees.  The 
exemption  covers  only  intrastate  pas- 
senger loading  and  unloading  in  the 
same  State. 

My  amendment  is  supported  by  the 
U.S.  Customs  Service  and  has  been 
scored  as  being  revenue  neutral.  In 
light  of  Hawaii's  unique  geography, 
transport  by  ship  is  extremely  impor- 
tant to  our  economy.  Unlike  our  sister 
States  where  buses,  automobiles,  and 
trains  are  the  main  modes  of  transpor- 
tation, these  are  not  the  modes  of 
transport  which  can  be  used  by  Hawai- 
ian residents  and  visitors  that  travel 
among  our  islands.  Hawaii  visitors 
must  travel  by  plane  or  ship.  There- 
fore, to  tax  passenger  ships  for  travel 
within  our  State's  boundaries  imposes 
on  Hawaii  an  unfair  and  discriminatory 
burden. 

•     I  urge  the  favorable  adoption  of  this 
amendment. 

Mr.  BENTSEN.  Mr.  President.  I  have 
examined  this  amendment.  It  is  a 
worthwhile  amendment,  and  I  find  no 
objection  on  this  side. 

Mr.  CHAFEE.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  (No.  3180)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3179 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  we  return  to  consid- 
eration of  the  Gramm  amendment  No. 
3179. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan  [Mr.  Riegle]. 

Mr.  RIEGLE.  Recognizing  that  the 
Gramm  amendment  is  the  pending 
order  of  business,  I  want  to  make  a  few 
additional  comments  on  the  amend- 
ment to  create  an  enhanced  enterprise 
zone  package  that  I  will  be  sending  for- 
ward later  at  an  appropriate  point. 
First  of  all.  I  ask  unanimous  consent 
that  Senator  Kerry  of  Massachusetts 
be  listed  as  a  cosponsor.  We  certainly 
invite  any  other  Members  who  wish  to 
cosponsor  to  do  so. 

Let  me  now  share  with  the  Senate 
some  letters  of  support  that  we  have 
received  for  our  package,  which  I  think 
should  become  part  of  the  Record.  We 
have  received  a  letter  from  the  U.S. 
Conference  of  Mayors,  indicating  its 
support  for  this  package.  The  letter  is 
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signed  by  J.  Thomas  Cochran,  execu- 
tive director.  We  have  also  received  a 
letter  from  the  National  Association  of 
Counties,  indicating  their  strong  sup- 
port for  this  package  and  their  belief 
that  it  will  be  very  helpful  in  address- 
ing the  problems  in  our  distressed  com- 
munities. 

We  have  also  received  a  letter  from 
the  National  Congress  for  Community 
Economic  Development,  signed  by  the 
president  of  that  organization,  in 
which  the  Congress  also  expresses  its 
strong  endorsement  of  this  package.  I 
will  read  one  paragraph: 

This  comprehensive  legislation  includes 
the  Community  Economic  Partnership  Act. 
which  could  have  an  enormous  impact  on  the 
network  of  over  2,000  community  develop- 
ment groups  across  the  country. 

The  letter  points  out  that  those 
groups  have  become  a  major  force  for 
the  fiscal  and  economic  revitalization 
of  our  urban  and  rural  communities, 
and  that  these  resources  will  come  at  a 
critical  time  and  enable  them  to  be 
much  more  effective  in  their  efforts. 

We  have  also  received  a  letter  of  en- 
dorsement from  the  AFSCME  National 
Union,  the  American  Federation  of 
State,  County,  and  Municipal  Employ- 
ees, signed  by  their  director  of  legisla- 
tion. Jerry  Klepner.  which  indicates 
why  AFSCME  strongly  supports  this 
package  and  the  benefit  the  package 
offers  for  our  country. 

We  received,  as  well,  a  letter  from 
the  Center  on  Budget  and  Policy 
Priories,  signed  by  its  executive  direc- 
tor. Robert  Greenstein.  I  will  read  two 
paragraphs  of  this  letter: 

As  an  organization  concerned  with  the 
high  levels  of  poverty  in  communities 
throughout  this  country,  we  believe  that  any 
"urban  aid"  legislation  must  include  funds 
to  be  invested  directly  in  low-income  fami- 
lies and  communities.  A  package  that  relied 
exclusively  on  tax  benefits  for  enterprise 
zones  would  be  likely  to  have  limited  impact 
on  poor  areas.  The  "Community  Investment 
and  Public  Safety"  amendment  that  you  and 
Senator  Kennedy  ha«e  designed  would  pro- 
vide funds  to  expand  many  highly  successful 
programs  that  are  targeted  to  poor  families. 
I  offer  our  support  for  your  amendment. 

We  believe  that  the  Riegle/Kennedy  pack- 
age has  two  important  features.  First,  it  al- 
locates most  of  the  funds  through  a  block 
grant  for  those  poor  urban  and  rural  commu- 
nities designated  as  enterprise  zones,  while 
reserving  some  funds  to  be  distributed 
through  highly  successful  national  programs 
such  as  Head  Start  and  Job  Corps.  This  two- 
tiered  approach  will  guarantee  that  many 
poor  communities  that  are  not  certified  as 
enterprise  zones  will  benefit  from  this  pack- 
age. Second,  the  block  grant  includes  a  broad 
array  of  programs  in  five  separate  cat- 
egories. This  will  help  ensure  that  the  zones 
will  Invest  their  funds  In  a  variety  of  useful 
programs. 

I  might  say  that  that  flexibility  is 
something  that  Governors  and  local  of- 
ficials—the mayors  of  our  cities  and 
county  executives — have  continued  to 
ask  for,  and  we  have  sought  to  provide 
that  needed  flexibility  in  our  package. 
So  enterprise  zones  can  not  only  select 
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which  programs  will  review  the  re- 
sources but  are  able  to  select  the 
amount  of  funding  for  each  program, 
depending  upon  the  need  that  is  great- 
est in  that  particular  community.  The 
local  jurisdictions  should  make  these 
decisions.  Because  they  are  in  the  best 
position  to  do  so. 

Finally,  we  have  a  letter  from  the 
American  Institute  of  Architects, 
signed  by  the  institute's  executive  vice 
president,  in  which  the  institute  indi- 
cates its  support  for  this  package.  The 
letter  explains  why  it  is  essential  that 
this  kind  of  focused  effort  go  on  in  the 
enterprise  zones,  and  also  in  other  dis- 
tressed communities  that  will  not  have 
the  added  advantage  of  being  des- 
ignated as  enterprise  zones. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  I  have  referred  to 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  UNrrED  States 
Conference  of  Mayors, 
Washington,  DC.  September  24. 1992. 
Hon.  Donald  W.  Riegle.  Jr.. 
U.S.  Senate.   Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Riegle:  I  am  writing  to  as- 
sure you  of  the  support  of  the  nation's  may- 
ors for  the  amendment  you  plan  to  offer  to 
H.R.  11  that  would  provide  $500  million  of 
needed  assistance  to  the  nation's  cities  next 
year. 

H.R.  11  has  been  termed  the  "urban  aid" 
bill.  Your  amendment  would  bring  It  much 
closer  to  being  one.  providing  direct  pro- 
grammatic assistance  to  cities  receiving  en- 
terprise zone  designation  and  to  other  cities 
In  need.  The  U.S.  Conference  of  Mayors  urges 
all  Senators  to  support  your  amendment  and 
to  provide  desperately  needed  help  to  our 
cities. 

Sincerely. 

J.  Thomas  Cochran, 

Executive  Director. 

National  Congress  for 
Community  economic  development, 

Washington.  DC.  September  24, 1992. 
Hon.  Edward  Kennedy. 

Charitnan.  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  on  be- 
half of  the  membership  and  Board  of  the  Na- 
tional Congress  for  Community  Economic 
Development  (NCCED)  to  once  again  express 
our  strong  endorsement  of  the  Urban  Aid 
Package  which  you  and  Senator  Riegle  are 
sponsoring. 

This  comprehensive  legislation  Includes 
the  Community  Economic  Partnership  Act 
which  could  have  an  enormous  Impact  upon 
the  network  of  over  2.000  CDCs  across  the 
country.  As  you  are  well  aware,  these  CDCs 
have  become  a  major  force  for  the  physical 
and  economic  rejuvenation  of  our  nation's 
urban  and  rural  communities.  However,  in 
order  to  effectively  respond  to  the  deepening 
economic  and  social  Ills  facing  these  commu- 
nities the  federal  government  must  renew  Its 
commitment  to  this  revitalization  process. 
The  Partnership  Act  Is  an  Important  step  to- 
ward this  renewal. 

We  will  continue  to  work  through  our  net- 
works in  support  of  the  Urban  Aid  Package 
and  in  particular  the  Community  Economic 
Partnership  Act. 


On  behalf  of  NCCED's  members.  I  thank 
you  for  your  continued  support. 
Sincerely. 

Robert  O.  Zdenek. 

President. 

American  Federation  of  State, 
County  and  municipal  Employ- 
ees, AFL-CIO. 

Washington,  DC,  September  24, 1992. 

Dear  Senator:  On  behalf  of  the  13  million 
members  of  the  American  Federation  of 
State.  County,  and  Municipal  Elmployees 
(AFSCME).  I  am  writing  to  urge  your  sup- 
port of  the  Riegle  Investment  amendment  to 
H.R.  11.  the  Urban  Aid  Tax  Bill,  and  to  op- 
pose any  attempt  to  change  the  funding  allo- 
cations in  the  amendment. 

The  Community  Investment  and  Public 
Safety  amendment,  sponsored  by  Senator 
Riegle  and  others,  will  authorize  $500  million 
to  be  divided  between  National  Public/Pri- 
vate Partnership  Programs  such  as:  Head 
Start.  Community  Health  Centers.  Commu- 
nity Development  Corporations.  Job  Corps, 
and  others,  and  Enterprise  Community 
Block  Grant  Demonstration  programs  In  the 
Department  of  Justice,  Health  and  Human 
Service.  Labor,  Housing  and  Urban  Develop- 
ment. Education  and  others.  The  additional 
funding  will  go  to  proven,  successful  pro- 
grams. Such  funding  will  Increase  the  effec- 
tiveness of  these  programs  and  result  in  a 
smart  Investment  as  savings  are  accrued 
through  more  wider-spread  application. 
While  much  more  is  needed  to  respond  to  the 
many  difficulties  facing  our  Inner  cities.  In- 
cluding the  problems  of  crime,  housing,  edu- 
cation, health  care.  jobs,  and  more,  the  Rie- 
gle amendment  will  provide  a  badly  needed 
down-payment. 

Please    support    the    Riegle    Investment 
amendment  and  oppose  any  effort  to  alter 
the  funding  distribution  in  the  amendment. 
Sincerely. 

Jerry  D.  Klepner. 
Director  of  Legislation. 

Center  on  Budget 
and  Policy  PRioamES. 
Washington,  DC.  September  25,  1992. 
Hon.  Don  Riegle. 

Chairman.  Committee  on  Banking,  Housing  and 
Urban  Affairs.  Washington,  DC. 

Dear  Chairman  Riegle:  As  an  organiza- 
tion concerned  with  the  high  levels  of  pov- 
erty In  communities  throughout  this  coun- 
try, we  believe  that  any  "urban  aid"  legisla- 
tion must  Include  funds  to  be  invested  di- 
rectly in  low-income  families  and  commu- 
nities. A  package  that  relied  exclusively  on 
tax  benefits  for  enterprise  zones  would  be 
likely  to  have  limited  Impact  on  (toor  areas. 
The  "Community  Investment  and  Public 
Safety"  amendment  that  you  and  Senator 
Kennedy  have  designed  would  provide  funds 
to  expand  many  highly  successful  programs 
that  are  targeted  to  poor  families.  I  offer  our 
support  for  your  amendment. 

We  believe  that  the  Riegle/Kennedy  pack- 
age has  two  important  features.  First,  it  al- 
locates most  of  the  funds  through  a  block 
grant  for  those  poor  urban  and  rural  commu- 
nities designated  as  enterprise  zones,  while 
reserving  some  funds  to  be  distributed 
through  highly  successful  national  programs 
such  as  Head  Start  and  Job  Corps.  This  two- 
tiered  approach  will  guarantee  that  many 
poor  communities  that  are  not  certified  as 
enterprise  zones  will  benefit  from  this  pack- 
age. Second,  the  block  grant  includes  a  broad 
array  of  programs  in  five  separate  cat- 
egories. This  win  help  ensure  that  the  zones 
will  Invest  their  funds  in  a  variety  of  useful 
programs. 
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Many  of  the  programs  included  in  the 
block  grant  are  the  same  as  those  in  the  Ad- 
ministration's "weed  and  seed"  package  pre- 
sented in  its  FY  1993  budget  proposal.  We  be- 
lieve, however,  that  the  broader  mix  of  pro- 
grams included  in  your  amendment  rep- 
resents a  more  effective  use  of  federal  re- 
sources than  the  narrower  list  of  programs 
included  in  the  Administration's  proposal. 
Sincerely, 

Robert  Greenstein, 

Executive  Director. 

American  Institute  of  Architfxts, 

September  24,  1992. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator;  On  behalf  of  the  American 
Institute  of  Architects,  I  would  like  to  alert 
you  to  our  strong  support  for  the  Riegle/Ken- 
nedy  amendment  to  the  tax  bill  now  under 
consideration  on  the  Senate  floor.  This 
amendment  would  provide  funding  for  the  in- 
frastructure and  social  service  programs  nec- 
essary for  the  success  of  the  proposed  enter- 
prise zones.  At  the  same  time,  we  oppose  an 
amendment  that  may  be  offered  by  Senator 
Specter  to  divert  these  funds  to  a  Justice  De- 
partment "weed  and  seed"  program  not  di- 
rectly tied  to  enterprise  zones. 

The  ALA  believes  that  the  enterprise  zone 
program  must  be  based  on  a  strategy  that 
goes  beyond  tax  incentives  for  new  busi- 
nesses to  improve  the  social  and  physical  en- 
vironments of  the  neighborhoods  that  must 
support  these  businesses.  This  strategy  must 
feature  local  planning  that  includes  all  seg- 
ments of  the  zones,  coordination  of  resources 
and  programming,  and  a  strong  linkage  be- 
tween social  service  programs  and  the  phys- 
ical facilities  to  save  them. 

The  Riegle/Kennedy  amendment  would  ad- 
vance these  goals.  It  would  do  so  by  match- 
ing the  amount  provided  for  enterprise  zone 
tax  incentives  with  funds  for  Job  training, 
community  development,  neighborhood 
health  centers,  housing  rehabilitation.  Head 
Start,  community  policing,  and  a  variety  of 
other  programs  and  projects  essential  to  ad- 
dressing the  complex,  deep-seated  needs  of 
the  zones.  It  would  assure  the  comprehensive 
program  that  the  enterprise  zone  concept 
sought  to  foster  when  it  was  first  proposed 
during  the  first  term  of  the  Riegle/Kennedy 
amendment  has  already  been  signed  into  law 
and  is  available  pending  an  authorization. 

In  supporting  the  Riegle/Kennedy  amend- 
ment, we  are  concerned  with  the  possibility 
of  another  amendment  that  would  divert 
funds  away  from  the  zones,  and  thus  dilute 
the  effectiveness  of  already  limited  re- 
sources. This  additional  amendment  would 
establish  "weed  and  seed"  projects  in  places 
not  necessarily  connected  with  enterprise 
zones.  As  a  result,  funds  badly  needed  for  the 
enterprise  zones  would  be  drained  away  for 
an  activity  that  the  Riegle/Kennedy  amend- 
ment would  fund  within  the  zones.  The  Jus- 
tice Department  program,  which  has  already 
received  a  S13  million  appropriation,  should 
not  receive  additional  support  at  the  expense 
of  the  enterprise  zone  program,  and  any  at- 
tempts to  do  so  should  be  opposed. 

The  Riegle/Kennedy  amendment,  combined 
with  tax  incentives  for  businesses  locating  in 
enterprise  zones  applies  important  lessons  in 
community  revitalization  learned  through 
four  decades  of  hard  experience.  We  urge  you 
to  support  It. 
Sincerely. 

James  P.  Cramer, 

Hon.  AIA, 
Executive  Vice  President/CEO. 
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National  Association  of  counties, 

Washington,  DC  September  25,  1992. 

Hon.  DONALD  W.  RIEGLE.  Jr., 

Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs. U.S.  Senate,  Dirksen  Senate  Office 
Building,  Washington,  DC. 

Attn:  Matt  Roberts. 

Dear  Senator  Rifxsle:  The  National  Asso- 
ciation of  Counties  commends  you  for  pro- 
posing to  offer  an  amendment  to  the  tax  and 
urban  aid  bill  (H.R.  11)  that  would  provide 
additional  funding  for  distressed  areas  and 
enterprise  zones. 

The  proposed  authorization  of  $500  million 
in  fiscal  year  1993  is  a  modest  amount  of 
funds  considering  the  needs  of  counties  and 
cities  impacted  by  the  recession.  The  pro- 
posed authorization  will  have  little  effect  on 
the  overall  FY  1993  budget. 

It  Is  our  understanding  that  an  amendment 
will  be  offered  to  allow  this  authorization  to 
be  used  for  the  Administration's  Weed  and 
Seed  Demonstration  program.  Since  some 
funding  has  been  appropriated  in  FY  1993  for 
this  demonstration  program,  we  would  be  op- 
posed at  this  time  to  Including  It  In  your 
proposed  amendment.. 

Thank  you  very  much  for  your  leadership. 
Sincerely, 

LARRY  NAAKE. 
Executive  Director. 

Mr.  RIEGLE.  I  want  to  go  back  and 
underscore  the  general  concept  behind 
this  amendment.  In  the  tax  bill  there 
are  tax  incentives  to  attract  private  in- 
vestment into  designated  enterprise 
zones.  We  give  those  tax  credits  to  at- 
tract private  investment  that  will  cre- 
ate jobs.  But  the  bill  does  not,  at  the 
same  time,  augment  that  community 
in  other  areas  where  it  has  terrible 
problems;  tax  credits,  by  themselves, 
do  not  generate  the  kind  of  broad  lift 
that  distressed  communities  need. 

For  example,  I  cited  Benton  Harbor, 
MI.  which  has  now  had  an  enterprise 
zone,  the  only  official  one  in  Michigan, 
for  several  years.  When  I  met  the  other 
day  with  the  mayor  of  that  city,  she 
indicated  to  me  that  her  most  pressing 
need  is  for  additional  police  officers  to 
deal  with  the  crime  problems  in  that 
city.  She  does  not  have  the  fiscal  re- 
sources right  now  to  be  able  to  have  on 
the  streets  the  minimum  number  of  po- 
lice officers  that  she  feels  is  vital  to 
ensure  the  public  safety  and  to  instill  a 
sense  of  confidence  and  security  into 
the  community  itself.  New  business  in- 
vestment is  deterred,  even  with  tax  in- 
centives, if  a  community  is  deemed  not 
to  be  safe. 

Benton  Harbor  also  offers  a  second 
very  powerful  statistic  which  I  think 
my  colleague  from  Rhode  Island  will 
find  of  interest. 

In  the  Benton  Harbor  school  system, 
we  have  roughly  a  population  of  about 
600  students  who  would  normally  grad- 
uate each  year  at  the  end  of  the  I2th 
grade  with  a  high  school  degree.  What 
we  are  finding  in  that  community,  and 
it  is  quite  typical  of  other  distressed 
urban  communities  is  that  we  are  only 
graduating  about  300  of  the  600  young 
people  that  should  be  coming  through 
the  educational  system.  So  we  are  los- 
ing half  these  young  adults,  en  route. 
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Of  the  600  who  ought  to  be  graduating, 
only  half,  approximately  300  actually 
make  it  through  and  graduate. 

And  of  the  300.  only  150,  on  average, 
are  finding  jobs.  And  in  many  cases, 
those  jobs  are  not  very  promising 
jobs — maybe  work  in  a  fast  food  res- 
taurant or  things  of  that  kind. 

So  what  is  happening,  in  effect,  is 
that  we  are  losing  about  450  of  the  600 
young  people  that  should  be  coming 
through  that  educational  track  and  out 
into  the  system  of  work  and  self-suffi- 
ciency through  which  they  can  take 
care  of  themselves  and  support  a  fam- 
ily, if  that  is  their  wish,  and  contribute 
to  the  country. 

This  is  a  terribly  distressing  figure. 
Obviously,  something  has  to  be  done 
here  to  augment  our  ability  to 
strengthen  that  community,  to  up- 
grade the  educational  performance  so 
we  have  more  young  people  not  only 
finishing  the  12  grades  of  school,  but 
being  able  to  come  on  out  and  move  on 
into  a  work  situation. 

For  it  is  obvious,  that  the  message 
that,  of  the  roughly  300  students  that 
stick  it  out  and  get  through  high 
school,  half  of  that  group  cannot  find 
jobs,  is  not  lost  on  the  other  students 
who  are  still  in  the  11th  grade  or  10th 
or  9th.  brothers  and  sisters  of  the  peo- 
ple who  are  finishing  high  school. 
Other  kids  in  the  neighborhood,  if  they 
see  that  a  student  who  stays  in  high 
school  still  cannot  get  a  job,  still  can- 
not get  hooked  up  in  the  work  system, 
have  a  disincentive  to  stay  in  high 
school,  and  stick  it  out  and  get  their 
degree. 

I  do  not  mean  to  suggest  that  our 
package  is  a  cure-all.  I  wish  it  were.  We 
do  not  have  a  cure-all  right  now  to 
solve  this  problem,  because  the  prob- 
lem is  so  large  and  manifest  across  the 
country.  The  growth  of  the  underclass 
in  America — people  who  are  locked 
into  poverty  and  are  having  an  increas- 
ingly difficult  time  getting  out— has 
been  so  dramatic  in  part  because  job 
creation  is  insufficient  in  the  country. 
And  there  are  other  problems  that  also 
contribute  to  the  problem. 

But,  if  we  do  not  supplement  these 
tax  incentives  with  help  with  public 
safety,  with  strengthening  of  the 
school  system  all  the  way  from  Head 
Start  right  on  up  through,  with  health 
services,  with  decent  housing— if  these 
things  in  combination  are  not  brought 
in  at  the  same  time  as  tax  incentives — 
then  the  enterprise  zone  concept  is 
being  asked  to  do  to  much.  It  is  being 
asked  to  do  more  than  what  it  can  logi- 
cally be  expected  to  do  by  itself  or  has 
been  able  to  do  even  in  a  community 
like  Benton  Harbor,  where  a  sustained 
good-faith  effort  has  been  made. 

In  the  case  of  Benton  Harbor,  we  had 
a  corporate  sponsor  in  an  adjoining 
town,  St.  Joe.  The  Whirlpool  Corp.  has 
been  a  driving  force  behind  efforts  to 
implement  the  enterprise  zone  concept 
in   Benton   Harbor.    And  even  with  a 
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committed  corporate  sponsor  in  the 
area  trying  to  make  the  enterprise 
zone  work  with  tax  incentives  alone, 
Benton  Harbor  has  not  been  revital- 
ized. Even  though  we  have  gotten  some 
business  location  and  job  creation,  that 
has  not  been  sufficient  to  break  the 
back  of  the  problem.  In  order  to  do 
that,  more  is  needed  and  it  needs  to  be 
in  the  format  that  we  have  laid  out 
here. 

(Ms.  MIKULSKI  assumed  the  chair.) 

Mr.  RIEGLE.  Madam  President,  we 
need  Federal  support  because  the  local 
community  just  does  not  have  the  eco- 
nomic muscle  and  the  fiscal  strength 
within  itself  to  raise  revenue  to  do 
what  is  needed.  The  community  is  fi- 
nancially exhausted,  as  it  were.  This  is 
why  the  mayor,  more  than  anything 
else,  wants  a  little  bit  of  money  to  hire 
additional  police  officers  so  Benton 
Harbors  residents  can  have  a  degree  of 
public  safety  and  can  make  their  com- 
munity safe  and  more  attractive  to 
business  formation. 

But  the  city  is  not  producing  the 
needed  revenue  within  its  own  tax 
boundaries,  and  the  State  of  Michigan 
is  now  cutting  back  on  programs.  Un- 
employment in  the  State  is  high.  It  is 
running  about  9  percent,  part  of  the 
long-running,  seemingly  never-ending 
recession  in  the  country. 

The  State  of  Michigan  does  not  have 
the  resources  to  invest.  Frankly,  we  do 
not  have  a  lot  of  resources  to  invest 
here  at  the  Federal  level,  but  we  are  in- 
vesting some  revenue  expenditure 
through  the  tax  incentives  in  the  en- 
terprise zone  concept  narrowly  defined. 

We  do  not  want  that  money  to  be 
wasted.  That  is  why  we  want  to  aug- 
ment that  money  and  match  it  dollar 
for  dollar  with  support  for  Federal  pro- 
grams that  we  know  work,  that  have  a 
good  track  record,  a  high  degree  of  suc- 
cess. This  will  add  the  muscle  to  the 
community's  endeavors  and,  in  a  sense, 
wrap  it  around  the  tax  incentive  aspect 
to  make  that  community  able  to  begin 
to  lift  itself  in  a  more  direct  and  dra- 
matic fashion. 

That  is  the  concept.  It  is  very  simple. 
We  have  had  enough  experience  now  to 
know  that  if  you  do  not  enhance  the 
enterprise  zone  concept  in  that  fashion, 
it  is  very,  very  difficult  for  the  tax  side 
by  itself  to  work  a  miracle  in  these  ter- 
ribly distressed  communities.  It  has  to 
be  augmented. 

The  money  to  do  this  has  been  pro- 
vided in  the  appropriations  bill  that 
has  already  been  approved.  This 
amendment  provides  the  authorization 
properly  to  support  and  undergrird  that 
commitment. 

There  are  many  of  us  who  believe 
that  enterprise  zone  concept  can  be 
made  to  work.  People  on  both  sides  of 
the  aisle  who  feel  that  this  is  some- 
thing that  we  have  to  get  behind  and 
do  in  a  fashion  that  can  work  and  can 
start  producing  results— generating 
positive  improvements  in  people's  lives 
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and  generating  hope  where  there  is  now 
hopelessness  in  so  many  communities. 

Secretary  Kemp  of  the  Department  of 
Housing  and  Urban  Development  has 
been  out  front  on  the  issue  for  a  long 
period  of  time.  He  has  argued  for  this 
kind  of  concentrated  focus.  He  and  I 
have  talked  about  the  tax  incentives 
and,  in  addition,  the  enhancements 
that  have  to  wrap  around  the  incen- 
tives to  give  the  tax  incentives  the  re- 
inforcement, strength,  and  support 
that  they  must  have  if  they  are  going 
to  have  beneficial  effect. 

So  there  are  people  on  both  sides  of 
the  aisle  who  want  to  try  to  make  this 
enterprise  zone  concept  work.  I  am  one 
of  those  people.  I  want  it  to  work.  I  do 
not  want  it  to  be  just  sloganeering  or 
sophistry  or  a  concept  that  is  so  nar- 
rowly defined  that  it  is  going  to  give  us 
very  limited  result  which,  in  the  end. 
may  not  only  undercut  the  concept  it- 
self, but  also  end  up  crushing  people's 
hopefulness  about  what  enterprise 
zones  might  do  in  their  lives. 

I  think  we  have  to  make  them  work. 
We  are  so  far  behind  now  in  this  coun- 
try that  we  cannot  afford  to  have  more 
time  go  by  and  more  damage  accrue,  or 
more  human  wreckage  pile  up,  without 
trying  something  that  we  have  every 
reason  to  think  can  work. 

It  is  time  to  make  a  serious  commit- 
ment in  this  area,  to  put  the  force  of 
this  country  behind  it  and  change 
things  for  the  better. 

That  is  what  people  need.  Every  per- 
son in  this  country  deserves  an  oppor- 
tunity to  have  a  better  life,  not  just 
those  who  happen  to  be  born  into  fa- 
vorable circumstances,  or  who  are 
blessed  with  either  exceptional  oppor- 
tunity or  exceptional  abilities,  and  are 
able  to  have  a  very  nice  life  in  our 
country  today.  We  have  to  have  a  soci- 
ety working  so  that  people  who  work 
hard  and  who  care  and  who  try  to  apply 
themselves  not  only  can  move  ahead 
but  will  move  ahead.  We  have  to  open 
up  the  opportunities,  create  ladders  for 
people  to  climb  out  of  poverty  in  inner 
cities,  in  rural  areas,  and  throughout 
the  country.  We  have  to  continue  to  be 
and  make  ourselves  again  into  a  land 
of  opportunity.  And  that  is  what  we  are 
talking  about  here. 

If  in  even  one  city  in  our  country 
there  are  600  young  people  that  should 
be  graduating  from  high  school  and 
only  300  of  the  600  manage  to  graduate, 
and  then  half  of  those  that  graduate 
are  not  able  to  find  jobs,  that  is  not 
good  enough. 

That  is  a  recipe  for  disaster.  Because 
those  young  people  deserve  a  chance. 
We  need  them  to  be  equipped  to  work 
and  contribute  for  themselves  and  for 
our  country.  Our  country  needs  what 
they  can  do.  And  so  they  need  to  be 
given  the  opportunity  to  prepare  them- 
selves educationally,  to  have  their 
medical  problems  dealt  with,  their 
housing  problems  dealt  with,  so  they 
have  a  chance  to  come  forward  and  be 


everything  that  God  intended  for  them 
to  be. 

Every  other  advanced  country  these 
days  does  things  this  way  and  has  pro- 
grams to  do  this.  Japan  has  a  very  ag- 
gressive program  in  their  society  to  see 
to  it  that  opportunity  is  broadly  avail- 
able and  people  are  able  to  come  for- 
ward. The  same  is  true  for  all  the  ad- 
vanced countries  in  Europe.  And  in- 
creasingly it  is  true  around  the  world. 

Why  is  it  that  we  are  the  country 
with  the  largest  percentage  of  people  in 
poverty,  having  the  underclass  prob- 
lems getting  worse,  not  better.  We  can- 
not accept  this  and  we  do  not  have  to 
accept  this.'  We  can  change  it.  And  we 
can  change  it  by  doing  intelligent 
things  like  this,  where  we  have  already 
develop)ed  the  experience  in  these  areas 
that  we  have  cited. 

When  you  invest  in  your  people  sen- 
sibly in  this  fashion,  people  respond 
and  we  get  a  return.  We  avoid  sending 
people  down  dead-end  streets  to  a  de- 
spairing kind  of  future  and  no  future. 
Instead,  we  enable  people  to  get  on 
routes  into  the  future  that  are  good  for 
themselves  and  good  for  America. 

That  is  what  we  are  talking  about 
here.  Let  us  make  enterprise  zones 
work.  Let  us  put  the  muscle,  the  en- 
ergy, and  the  force  in  here  so  they  will 
work,  and  so  hope  can  be  rekindled  in 
these  communities  and  young  people 
can  see  that  this  country  cares  about 
them.  So  kids  in  this  situation  can  un- 
derstand that  they  are  not  just  written 
off  and  it  is  not  a  situation  where  no 
one  cares  or  that  we  only  care  about 
them  if  we  need  them,  for  example,  to 
suit  up  and  go  on  over  in  Desert  Stonn 
or  some  other  operation  of  the  kind. 

I  saw  on  network  television  the  other 
night  two  veterans  of  Desert  Storm 
who,  over  a  year  ago,  wore  the  uniform 
of  this  country  to  carry  out  the  objec- 
tives of  our  country,  putting  their  lives 
on  the  line  to  do  so,  with  distinction, 
as  everyone  else  did  who  served  in  that 
effort.  And  how  they  are  back  in  the 
United  States,  unemployed,  homeless, 
and  living  in  cardboard  boxes  here  in 
our  Nation's  Capital. 

We  cannot  have  that.  That  cannot  be 
America's  story,  and  we  cannot  settle 
for  that.  They  should  not  have  to  settle 
for  it.  And  those  of  us  that  have  any 
power  or  leverage  in  this  system  ought 
so  see  to  it  that  they  do  not  have  to 
settle  for  that. 

We  can  do  better  than  that.  I  do  not 
want  young  people  in  Benton  Harbor, 
of  Pontiac,  or  any  city  across  this 
country  to  see  that  kind  of  a  situation 
and  say  that  the  country  either  does 
not  care  or  is  not  capable,  or  that  one 
day  they  matter  and  the  next  day  they 
do  that. 

Everybody  in  this  country  matters. 
We  have  to  think  in  terms  of  Team 
America.  And  we  have  to  think  in 
terms  of  the  fact  that  we  are  240  mil- 
lion or  so  people  who  ase  on  that  team 
and  everybody  on  that  team  is  impor- 
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tant.  We  have  to  look  after  the  health 
needs  of  everybody  on  that  team,  the 
educational  needs,  the  job  training 
needs,  and  the  retraining  needs,  so  that 
members  of  the  team  can  have  full 
lives  and  so  they  can  contribute  and 
they  can  look  after  themselves  and 
they  can  add  strength  and  a  contribu- 
tion to  this  country  as  a  whole. 

That  is  why  we  started  this  country 
over  200  years  ago.  We  did  not  just 
start  it  for  a  handful  of  people,  or  just 
have  it  be  a  dog-eat-dog  system  where 
some  make  it  and  some  do  not  and  we 
just  walk  away  and  leave  part  of  our 
society  behind.  We  have  to  reorient  our 
thinking  and  we  have  to  go  right  into 
these  nagging  problems. 

The  disgraceful  conditions  in  our 
inner  cities  do  not  have  to  be  this  way. 
We  do  not  have  to  settle  for  this.  We 
are  smarter  than  that,  and  we  are  bet- 
ter than  that  as  a  people,  in  terms  of 
responding  and  facing  up  to  these  prob- 
lems. 

In  fact,  we  know  what  to  do.  It  is  no 
mystery.  If  children  have  enough  to 
eat,  and  if  they  are  brought  into  a  pre- 
school program  early  enough  in  life 
and  they  are  given  the  kind  of  edu- 
cational opportunity  that  is  there, 
they  are  going  to  come  along,  most  of 
them  are  going  to  come  along,  and 
they  are  going  to  develop  and  be  able 
to  do  a  better  and  better  job  as  they 
come  down  the  track. 

But  if  they  need  a  pair  of  glasses  be- 
cause they  cannot  see  very  well,  then 
they  have  to  have  the  glasses.  And  if 
they  need  some  other  kind  of  health 
services,  they  have  to  have  that.  They 
cannot  be  living  in  rat-infested  or  run- 
down kinds  of  housing  conditions  or  in 
unsafe  neighborhoods  where  you  have 
drug  dealers  on  every  corner. 

We  do  not  have  to  have  an  America 
like  that.  But  that  is  what  too  much  of 
America  is  like  today. 

Here  is  a  chance  to  make  a  commit- 
ment to  do  something  about  changing 
it.  And  so  I  am  for  the  tax  incentives. 
I  am  for  the  enterprise  zone  concept. 
We  have  to  try  it.  But  more  than  that 
we  have  to  make  sure  it  is  going  to 
work.  It  cannot  just  be  sloganeering.  It 
cannot  just  be  a  way  of  buying  time.  It 
cannot  be  just  a  little  trickle  down  of 
this  or  that.  It  has  to  be  something 
that  is  big  enough  and  broad  enough 
that  comes  in  on  the  problem  that  adds 
the  muscle  that  really  makes  the  dif- 
ference so  we  can  start  to  turn  the  cor- 
ner. 

I  do  not  want  to  see  us  lose  one  more 
kid  in  this  country  to  a  hopeless  fu- 
ture. We  are  building  prisons  all  across 
America  today.  We  are  building  them 
so  fast  we  cannot  even  count  them.  In 
fact,  we  are  having  a  hard  time  raising 
the  money  just  to  pay  for  them,  just  to 
get  them  constructed,  let  alone  to  fill 
them  up  with  people. 

We  have  to  have  some  other  route  in 
our  society  than  a  route  that  is  creat- 
ing  the  exploding   prison   population. 


And  that  means  getting  started  early 
in  the  game  to  help  families  hold  them- 
selves together.  We  need  to  get  these 
Head  Start  programs  going. 

Only  a  fraction  of  the  children  in  this 
country  that  are  eligible  for  Head 
Start  today  get  Head  Start.  Every  kid 
in  America  that  is  eligible  for  Head 
Start  and  needs  it  ought  to  get  it.  And 
we  do  not  spend  a  better  dollar  in  this 
country  than  money  spent  in  helping  a 
young  person  achieve  their  promise 
and  come  forward  and  be  able  to  look 
after  themselves  and  their  families, 
and  make  a  contribution  to  America. 
That  is  what  it  is  all  about.  And  that  is 
what  we  are  talking  about  here. 

We  are  not  talking  about  inventing 
something  new.  We  are  not  talking 
about  outlandish  amounts  of  money. 

We  are  saying,  look,  let  us  match 
dollar  for  dollar  what  we  are  giving  in 
the  way  of  tax  incentives  to  private 
businesses  to  locate  in  that  area  and 
create  jobs.  Let  us  use  it  for  things 
that  we  know  those  communities  need 
to  make  them  stronger  in  education, 
health  services,  housing,  and  public 
safety,  so  that  those  communities  can 
start  to  lift  themselves  back  up.  And 
these  two  things  can  work  in  tandem. 
If  we  have  a  real  partnership— the  pub- 
lic sector  and  the  private  sector— we 
really  work  the  Team  America  con- 
cept, and  we  start  making  some  posi- 
tive things  happen  in  this  country. 

Too  often  we  give  up  on  our  people.  I 
will  just  finish  with  an  illustration  of  a 
case  that  I  know  about  in  my  own 
home  State  of  Michigan. 

Many  years  ago,  in  the  town  of  Sagi- 
naw, an  industrial  town  in  sort  of 
central-lower  Michigan,  there  was  a 
baby  born  in  a  hospital.  In  this  in- 
stance, the  baby  happened  to  be  an  Af- 
rican-American child.  In  one  of  these 
terrible  accidents  that  can  occur,  there 
was  a  mistake  made  in  the  first  few 
seconds  of  that  child's  life.  At  that 
time,  in  order  to  protect  the  child's 
eyes,  there  was  a  process  in  the  hos- 
pitals where  they  would  put  silver  ni- 
trate into  the  eyes  so  that  no  infection 
could  occur.  That  was  the  standard 
procedure  for  newborn  infants  in  any 
hospital  at  that  time.  But  on  this  day. 
with  this  child,  in  this  hospital,  a  ter- 
rible mistake  was  made  and  someone 
got  the  wrong  medicine.  And  instead  of 
using  silver  nitrate,  which  was  what 
was  needed,  they  used  something  else 
and  blinded  that  infant  for  life.  It  was 
a  terrible  mistake. 

You  might  say  to  yourself,  when  a 
child  is  born  in  an  inner-city  hospital 
in  an  industrial  town,  also  having  to 
face  the  problems  of  racism  in  our  soci- 
ety—which would  apply  in  that  child's 
case— literally  only  being  2  or  3  min- 
utes old.  to  have  its  sight  taken  away 
by  such  a  terrible  accident,  what 
chance  does  this  child  have?  What  is 
going  to  become  of  this  child?  What 
can  this  child's  life  turn  out  to  be 
under  those  conditions? 


It  turns  out  that  that  child  went  on 
to  become  one  of  the  most  extraor- 
dinary musical  talents  and  genius  that 
we  have  ever  seen.  The  person  I  am 
talking  about  is  Stevie  Wonder,  who 
probably  created  as  much  magnificent 
music  with  his  writing  and  with  his 
performing  as  anybody  alive  today. 
Just,  truly  gifted  almost  beyond  de- 
scription. 

That  was  the  potential  in  that  child 
who  had  to  overcome  that  grievous 
problem  that  I  have  described,  literally 
as  his  life  began.  He  overcame  that. 
And  thank  God  for  it,  because  everyone 
who  has  been  touched  by  his  creative 
work  is  better  for  it. 

But  how  many  children  today  do  we 
have  in  the  inner  cities  of  America  who 
have  other  gifts  that  we  may  never 
hear  or  never  see  because  as  a  society 
we  are  turning  away?  We  are  not  re- 
sponding. We  are  not  making  sure 
there  is  an  opportunity  for  people  to 
come  ahead  and  have  the  fullness  of 
life  that  we  all  want,  that  we  want  for 
our  children.  We  have  to  want  it  for  all 
of  our  children,  all  of  America's  chil- 
dren. 

I  know  as  I  stand  here  now  that  we 
have  in  our  poor  cities,  in  the  poorest 
areas  of  our  urban  centers  and  in  our 
poor  rural  areas,  young  people  of  ex- 
traordinary capacity  who  can  make  ex- 
traordinary contributions  to  our  coun- 
try. And  we  need  them  to  do  it.  First 
because  it  is  right.  And  also  because 
our  country  desperately  needs  all  the 
leadership  it  can  get  from  our  people. 

It  is  time  to  change  the  focus  and 
turn  again  to  the  needs,  the  basic 
human  needs  of  the  people  of  our  coun- 
try; to  make  these  intelligent  invest- 
ments, and  that  is  what  they  are.  This 
is  not  going  out  and  spending  money, 
like  going  out  and  having  a  fancy  din- 
ner some  night  and  the  money  is  gone 
and  the  dinner  has  been  eaten  and 
there  is  nothing  to  show  for  it.  What 
we  are  talking  about  is  making  an  in- 
vestment in  people.  Making  an  invest- 
ment in  people  that  will  bring  a  return 
later  on  down  the  line  in  more  produc- 
tive lives  and  in  a  contribution  to  the 
public  good.  That  is  what  we  are  talk- 
ing about  here.  Invest  in  our  people. 

Yes,  we  have  to  invest  in  our  tech- 
nology and  in  our  buildings  and  in  our 
roadways.  We  have  lots  of  things  to  in- 
vest in.  But  we  do  not  have  anything 
more  important  to  invest  in  than  in- 
vesting in  our  people.  If  we  fail  to 
make  the  investments  that  are  needed 
there,  this  country  will  falter  and  will 
tall  behind.  And  we  have  been  faltering 
and  falling  behind. 

If  you  look  at  our  average  annual  in- 
come for  families  in  the  United  States, 
it  has  been  dropping  over  the  last  few 
years.  Look  at  the  growth  of  poverty  in 
the  country.  It  is  going  up;  the  size  and 
dimension  of  the  underclass,  as  we  call 
it  in  economic  terms,  is  getting  larger. 
We  have  to  get  on  a  different  economic 
track.  People  want  that.  That  is  what 
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public  opinion  polls  tell  us,  that  people 
are  saying  it  is  time  to  get  on  a  dif- 
ferent economic  track,  to  have  a  new 
economic  strategy  for  America. 

But  when  you  strip  away  all  the  com- 
plexity of  how  this  has  to  be  done,  it 
essentially  comes  down  to  the  ques- 
tion, what  are  we  investing  in  our  peo- 
ple? If  we  are  moving  in  and  maximiz- 
ing the  potential  of  each  and  every  one 
of  our  citizens,  then  this  country  can 
soar.  But  if  we  turn  away,  if  we  tilt 
this  country  way  off  its  axis  in  terms 
of  an  imbalance,  if  we  put  too  much  of 
the  resources  in  too  few  hands  and  we 
stop  investing  in  the  things  that  we 
need  to  to  bring  our  people  forward, 
then  we  are  going  to  see  precisely  what 
we  see  now,  and  that  is  the  pileup  of 
problems  and  grief  and  shortfall  and 
terrible  conditions  that  we  cannot  tol- 
erate any  longer. 

In  the  news  in  this  city  just  in  the 
last  week,  within  walking  distance  of 
this  Senate  Chamber  and  this  Capitol 
Building,  we  have  had  two  terrible 
crimes  committed — two  of  many,  but 
two  that  have  been  so  terrible  in  their 
dimension  that  they  have  been  very 
much  in  the  news.  One  was  an  older 
woman,  in  her  eighties,  brutalized  and 
sexually  assaulted  in  her  apartment. 
They  do  not  know  who  committed  that 
crime.  Then,  within  just  a  matter  of  a 
few  hours,  a  young  woman.  I  think 
only  22  years  old.  who  had  recently 
come  to  Washington,  was  on  her  way 
back  to  her  apartment,  and  she  was  ac- 
costed by  somebody.  She  was  beaten  so 
terribly,  left  in  an  alleyway,  that  she 
died.  She  had  been  beaten  beyond  rec- 
ognition. They  could  not  even  figure 
out  who  she  was  for  a  day  or  two.  And 
this  is  just  another  random  victim  of 
the  kind  of  violence  that  is  going  on. 

Or  the  mother  whose  car  was 
carjacked  in  this  area.  She  was  trying 
to  get  her  2-year-old  baby  out  of  the 
back  seat  and  was  dragged  for  a  mile  or 
two  and  was  killed  in  the  process,  and 
the  baby  was  thrown  from  the  car.  For- 
tunately the  baby  survived. 

We  cannot  live  like  this.  This  is  not 
the  way  things  were  in  this  country  20, 
30,  or  40  .years  ago.  They  do  not  have  to 
be  that  way  now.  We  do  not  have  to 
have  a  Clockwork  Orange  society 
where  .you  have  these  terrible  kinds  of 
violent  crimes  occurring,  these  random 
shootings,  people  being  shot  and  killed 
by  random  bullets  on  expressways. 
These  are  manifestations  of  a  society 
that  is  not  attending  to  its  basic 
human  problems. 

There  are  always  going  to  be  a  cer- 
tain amount  of  crimes,  but  the  kind  of 
explosion  of  crime  we  are  seeing,  the 
nature  of  the  crime  we  are  seeing,  is  in 
part  due  to  the  fact  that  we  are  not 
concentrating  on  basic  human  issues, 
starting  right  at  the  beginning  to 
change  our  society  back  into  an  oppor- 
tunity society. 

I  will  not  take  any  more  time  now  to 
talk  about  my  amendment,  except  to 
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say  what  we  are  talking  about  here  is 
carefully  reasoned.  We  are  talking 
about  applying  things  we  know  work, 
that  are  highly  effective,  that  are  in- 
vestments in  our  people.  We  are  talk- 
ing about  making  enterprise  zones 
strong  enough  so  they  really  start  to 
turn  things  around.  I  hope  when  we  are 
able  to  send  this  amendment  to  the 
desk  later,  after  disposing  of  the 
amendment  now  pending,  that  every 
Senator  will  feel  he  or  she  can  support 
this  as  a  sensible  step  in  the  right  di- 
rection. I  hope  we  can  send  a  ray  of 
hope  out  to  the  country  that  says  we 
understand  what  is  going  on.  we  want 
to  respond  to  it.  and  we  are  endeavor- 
ing to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
from  Michigan  will  yield  for  a  couple  of 
questions.  I  am  not  familiar  with  the 
amendment  he  has.  Could  he  just  brief- 
ly explain  to  me  what  it  does?  I  know 
it  complements  the  enterprise  zone  ef- 
fort and  it  provides,  as  1  understand  it. 
additional  moneys  for  police  protection 
and  I  presume  some  education  assist- 
ance likewise. 

Is  this  an  appropriation?  I  am  a  little 
confused  what  exactly  this  is. 

Mr.  RIEGLE.  Let  me  respond  to  the 
Senator.  The  appropriation  for  $500 
million  for  the  coming  year  has  al- 
ready passed  the  Senate  in  the  supple- 
mental appropriations  bill. 

This  is  the  companion  authorization, 
for  that.  The  $500  million  is  divided 
into  two  parts:  $300  million  of  it  is  to 
be  allocated  in  the  form  of  block  grants 
to  the  designated  enterprise  zones 
themselves.  It  will  be  divided  among 
the  zones  that  are  designated  based  on 
their  relative  low-income  population. 
That  amount  of  money,  once  it  has 
been  assigned  to  the  various  designated 
zones,  would  be  spent  in  five  different 
areas.  But  the  communities  will  have 
flexibility  to  decide  which  of  the  areas 
are  most  important  to  emphasize  given 
their  own  circumstances. 

The  five  areas  where  we  now  have  ex- 
isting Federal  programs  available  are 
the  following:  crime  and  community 
policing;  job  training  and  retraining; 
child  care  and  education;  health,  nutri- 
tion, and  family  assistance;  and  finally 
housing  and  community  development. 

Spending  would  be  allocated  within 
each  of  those  five  categories  depending 
upon  how  each  community  believes  is 
the  best  way  to  blend  the  deployment 
of  those  resources  in  those  five  areas. 
So  one  community  might  do  more  in 
one  and  less  in  another. 

The  remaining  $200  million  is  re- 
served for  nationwide  programs.  This 
would  also  go  to  communities  other 
than  those  designed  enterprise  zones 
communities  that  also  have  tough 
problems  to  deal  with.  We  would  give 
those  communities  the  ability  to  work 
through  public-private  partnerships  be- 
tween the  Government,  and  conunu- 
nity-based  organizations. 


We  allocate  that  $200  billion  as  fol- 
lows: $40  million  goes  into  the  Head 
Start  Program;  $20  million  goes  into 
conununity  health  centers;  $40  million 
into  the  Job  Corps;  $10  million  into  the 
high-risk  youth  program;  $10  million 
into  the  Neighborhood  Reinvestment 
Corporation;  $15  million  into 
Youthbuild,  and  there  are  two  other 
programs  we  think  are  needed  to  in- 
crease the  availability  of  capital  for 
private  business  development. 

One  is  called  the  Enterprise  Capital 
Access  Program.  It  would  provide 
grants  to  nonprofits  to  offer  loans  to 
businesses  that  want  to  get  started. 
There  is  $25  million  there,  the  second  is 
called  the  National  Community  Eco- 
nomic Partnership  Program.  That  pro- 
gram provides  grants  to  conununity  de- 
velopment corporations  to  capitalize 
revolving  loan  funds  for  the  purposes  of 
business  development.  These  funds  en- 
able entrepreneurs  to  get  started  who 
may  have  a  concept  but  not  enough 
capital  to  get  their  idea  going.  We  pro- 
vide $40  million  there.  So  that  is  how 
the  $500  million  in  total  is  divided. 

Mr.  CHAFEE.  Is  there  something  in 
it  that  involves  justice  administration? 
One  of  the  problems  I  have  heard 
bruited  about  here  is  there  is  some 
problem  with  the  Judiciary  Conunit- 
tee.  I  am  not  sure  that  is  so.  That  has 
been  suggested.  Is  there  anything  that 
would  possibly  become  involved  with 
that  committee? 

Mr.  RIEGLE.  The  chairman  of  the 
Judiciary  Committee,  Senator  Biden. 
is  a  cosponsor  of  the  package.  We  have 
worked  with  him  in  developing  it.  So  it 
certainly  reflects  his  participation  and 
support. 

Mr.  CHAFEE.  Madam  President.  I 
thank  the  Senator. 

COMMUNITY  INVESTMENT  AND  PUBLIC  SAFETY 
TITLE  OF  THE  URBAN  BILL 

Mr.  SASSER.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  the 
amendment  offered  by  the  Senator 
from  Michigan.  It  is  long  past  time 
that  we  addressed  the  long-neglected 
economic  and  social  problems  that 
spawned  the  Los  Angeles  riots.  I  rise  to 
express  my  support  for  this  amendment 
and  to  underscore  my  commitment  to 
doing  what  I  can  to  respond  to  these 
problems. 

Let  me  begin  by  saying  that  we  have 
been  a  long  time  coming  to  this  point- 
too  long  if  you  ask  most  Americans.  On 
July  2  this  body  rejected  an  amend- 
ment to  the  Soviet  aid  bill  which  was 
very  similar  to  this  one  by  a  vote  of  64 
to  32.  At  that  time,  it  had  been  more 
than  2  months  since  the  verdict  in  the 
Rodney  King  case  sparked  the  riots  in 
Los  Angeles  and  drew  much-needed  at- 
tention to  the  Nation's  urban  ills. 

Well  Mr.  President,  we  have  spent  an- 
other month  getting  to  this  improbable 
juncture.  And  where  are  we  today, 
more  than  3  months  after  the  riots? 
The  bill  we  have  before  us,  while  pur- 
portedly driven  by  the  need  to  address 


27800 


CONGRESSIONAL  RECORD— SENATE 


the  Nation's  urban  problems  with  en- 
terprise zones,  has  become  a  multi- 
headed,  catch-all  tax  bill. 

The  title  of  the  bill  says  it  all:  The 
Revenue  Act  of  1992.  Indeed,  the  enter- 
prise zone  portion  of  the  bill  is  dwarfed 
in  comparison  to  a  multitude  of  other 
tax  provisions— including  a  S6.2  billion 
revamp  of  laws  governing  individual 
retirement  accounts  and  $2.5  billion 
worth  of  dubious  economic  growth  in- 
centives, most  of  which  have  already 
been  passed  by  the  Congress  and  vetoed 
by  the  President. 

The  truth,  Mr.  President,  is  that  we 
are  a  long  way  from  a  truly  far-reach- 
ing and  effective  response  to  the  Na- 
tion's urban  problems.  And  while  I 
hope  that  what  we  do  here  today  will 
truly  overcome  the  problems  of  pov- 
erty and  violence  that  plague  our 
inner-city  neighborhoods,  I  fear  it  is, 
at  best,  merely  a  first  step. 

This  amendment  is  a  companion 
measure  to  the  enterprise  zone  tax  pro- 
visions contained  in  the  tax  bill  before 
us.  The  amendment  authorizes  a  total 
of  $2.5  billion  in  spending  on  related 
programs  over  5  years.  The  authoriza- 
tions are  divided  into  two  parts. 

Part  1  authorizes  $200  million  per 
year  for  a  national  public/private  part- 
nership program  under  which  funds 
will  be  used  for  specified  programs  in- 
cluding Head  Start,  community  health 
centers.  Job  Corps,  and  the  Neighbor- 
hood Reinvestment  Corporation.  Part  2 
authorizes  $300  million  per  year  for  an 
enterprise  community  block  grant 
demonstration  program.  These  funds 
would  be  expended  within  the  enter- 
prise zones  created  in  the  underlying 
bill  and  would  be  allocated  among  five 
different  activities. 

Within  the  block  grant,  local  coordi- 
nating boards  would  be  responsible  for 
allocating  funds  within  their  zones  for: 
First,  crime  and  community  policing; 
Second,  job  training: 
Third,  child  care  and  education: 
Fourth,  health,  nutrition,  and  family 
assistance:  and 

Fifth,  housing  and  community  devel- 
opment. 

The  amendment  would  allow  the  co- 
ordinating boards  to  allot  as  much  as 
40  percent  of  the  funds  or  as  little  as  5 
percent  to  any  one  activity. 

Within  each  sictivity  the  amendment 
allows  the  boards  to  select  among  a  va- 
riety of  programs.  Thus,  the  amend- 
ment is  designed  to  enhance  the  flexi- 
bility of  the  boards  to  respond  to  the 
problems  peculiar  to  their  zones.  This 
approach  will  maximize  the  effective- 
ness of  the  Federal  moneys  authorized 
in  this  amendment.  Let  me  take  a  mo- 
ment to  discuss  some  of  the  key  fea- 
tures of  the  demonstration  block 
grant. 

CRIME  AND  COMMUNITY  POLICING 

The  demonstration  crime  and  com- 
munity policing  block  grants  will  pro- 
vide critically  needed  resources  to 
combat  violent  crime,  curb  gang  activ- 


ity, and  provide  relief  to  the  Nation's 
overcrowded  prison  system. 

The  community  policing  grants  will 
allow  law  enforcement  officials  to 
work  closely  with  community  residents 
to  develop  solutions  to  the  problems  of 
violent  gang  and  drug-related  crime. 
Alliances  between  community  resi- 
dents and  the  police  are  crucial  for 
making  neighborhoods  safe  and  drug 
free.  The  initiative  focuses  on  increas- 
ing police  visibility  and  developing  co- 
operative relationships  between  the  po- 
lice and  local  citizens  through  the  use 
of  officer  foot  patrols,  citizen  neighbor- 
hood watches,  targeted  mobile  police 
units,  and  community  relations  activi- 
ties. 

The  block  grants  corrections  provi- 
sion provides  relief  to  the  Nation's 
overcrowded  prison  system.  Under  this 
measure  funds  will  be  made  available 
to  provide  assistance  to  public  and  pri- 
vate nonprofit  agencies  in  designing, 
developing,  and  implementing  innova- 
tive alternatives  to  traditional  incar- 
ceration and  offender  release  programs. 
This  project  also  provides  funds  for 
prison  boot  camps.  Prison  boot  camps 
focus  on  reducing  crime  recidivism 
rates  amongst  young  first-time  offend- 
ers by  incarcerating  them  in  military 
boot  camp  atmospheres. 

JOB  TRAINING 

The  block  grant  demonstration  pro- 
vides for  a  number  of  options  within 
the  job  training  area— including  a  re- 
quirement that  25  percent  of  funds  be 
spent  on  the  young  adult  employment 
demonstration  program.  Among  the 
other  eligible  programs  is  the  Jobs 
Corps,  of  which  this  body  should  take 
special  note. 

In  my  judgment.  Job  Corps  must  be  a 
centerpiece  of  any  urban  program.  In- 
deed, increased  funding  for  Job  Corps  is 
one  of  the  true  highlights  of  this  pack- 
age. Against  the  most  difficult  of  odds, 
the  Job  Corps  Program  works.  It's  been 
working  for  nearly  three  decades. 

The  Job  Corps  takes  the  most  dis- 
advantaged young  people.  Typically, 
they  are  high  school  dropouts,  from 
poor  families,  who  have  never  held 
down  a  job  before.  Job  Corps  takes 
these  young  people  and  instills  dis- 
cipline and  personal  responsibility. 
And  the  Job  Corps  teaches  these  young 
people  job  skills.  Whether  it  be  as  a 
plumber  or  a  computer  operator.  Job 
Corps  gives  these  young  people  a  fu- 
ture. 

More  than  80  percent  of  Job  Corps 
graduates  are  placed  in  jobs  or  go  on  to 
seek  further  education.  Very  simply, 
Mr.  President,  Job  Corps  works.  And  it 
is  cost  effective.  For  every  dollar  in- 
vested in  Job  Corps.  $1.46  is  returned 
because  these  graduates  spend  less 
time  in  jail  and  less  time  on  the  unem- 
ployment line. 

Clearly  more  needs  to  be  done  to 
make  Job  Corps  available  to  more 
young  people.  This  bill  is  one  more  step 
down  the  road  of  long-term  job  corps 
expansion. 
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CHILD  CARE  AND  EDUCATION 

The  child  care  and  education  cat- 
egory of  the  Enterprise  Community 
Block  Grant  Program  provides  zones 
with  the  authority  and  funds  to  carry 
out  programs  that  address  the  needs  of 
high-risk  children  at  every  stage  of 
their  lives,  from  preschool  to  college. 
Head  Start  has  proven  how  early  child- 
hood education  can  put  a  student  on 
the  right  path  toward  educational 
achievement.  This  Great  Society  Pro- 
gram, embraced  by  both  Democrats 
and  Republicans,  will  generate  hope  for 
the  future  for  residents  of  enterprise 
zones. 

Chapter  2  of  the  Elementary  and  Sec- 
ondary Education  Act  will  provide 
block  grant  funding  to  school  districts 
in  enterprise  zones  for  school  improve- 
ment programs  designed  to  meet  local 
needs.  Programs  funded  by  this  block 
grant  must  be  targeted  at  high-risk 
students,  but  there  is  great  flexibility 
in  how  to  spend  the  funds. 

TRIO,  or  "special  programs  for  the 
disadvantaged,"  provides  assistance 
and  encouragement  to  first  generation 
college  students.  The  TRIO  programs 
would  have  success  in  motivating  the 
youth  population  of  an  enterprise  zone 
to  seek  education  beyond  high  school. 

The  National  Early  Intervention 
Scholarship  Program,  just  enacted  by 
the  higher  education  reauthorization, 
encourages  States  to  provide  scholar- 
ships to  low-income  high  school  grad- 
uates. This  educational  assistance  pro- 
gram would  help  youth  from  enterprise 
zones  make  their  college  dreams  come 
true. 

HEALTH.  NUTRITION  AND  FAMILY  ASSISTANCE 

The  block  grant  authority  will  also 
give  local  communities  needed  flexibil- 
ity to  apply  the  resources  of  a  number 
of  the  most  successful  and  effective 
health,  nutrition,  and  family  assist- 
ance programs  to  inner  city  revitaliza- 
tion  and  support. 

WIC  grants  will  allow  expansion  of 
the  program  of  food  supplements  to 
low-income  pregnant  women,  infants, 
and  children.  Studies  have  shown  WIC 
to  be  the  most  effective  program  we 
have  to  combat  infant  mortality,  pre- 
vent low  birth  weights,  and  in  general 
reduce  later  health  care  costs.  Yet 
thousands  of  low-income  families  still 
have  no  access  to  this  child  nutrition 
program. 

Community  health  center  grants 
would  allow  expansion  of  health  cen- 
ters located  in  inner  city  areas  to  pro- 
vide basic  health  services  to  those 
without  other  access  to  health  care. 
The  dramatic  rise  in  the  uninsured  and 
the  financially  strained  condition  of 
many  inner  city  hospitals  heis  resulted 
in  great  gaps  in  health  care  for  many 
inner  city  residents. 

Also  included  are  homeless  family 
support  grants  and  the  authority  to  use 
grant  funds  to  develop  or  expand  exist- 
ing programs  in  the  area  of  drug  abuse 
capacity    expansion,    community    pre- 
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vention,  and  special  drug  abuse  preven- 
tion programs  for  pregnant  women. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 

In  most  zones,  at  least  20  percent  of 
the  block  grant  funds  will  go  into  pro- 
grams under  the  rubric  of  housing  and 
community  development.  It  is  difficult 
to  overstate  the  value  of  these  funds: 
you  must  give  people  a  stable  living  en- 
vironment before  you  can  successfull.y 
intervene  with  the  appropriate  serv- 
ices. 

The  options  under  housing  and  com- 
munity development  include  time  test- 
ed programs  like  CDBG,  section  8  rent- 
al assistance,  and  the  Neighborhood 
Reinvestment  Corporation.  At  the 
same  time,  however,  several  relatively 
new  programs  in  HUD  are  included— 
among  them  the  HOME  Investment 
Partnership  Program  and  the  Public 
Housing  Drug  Elimination  Grant  Pro- 
gram. 

I  would  like  to  particularly  highlight 
the  HOME  program  for  Members  still 
unfamiliar  with  its  attributes.  The 
HOME  program  fits  into  the  philosophy 
of  this  bill.  HOME  is  about  creating 
partnerships  to  solve  the  affordable 
housing  crisis.  HOME  links  the  Federal 
Government  with  local  governments 
and  links  local  government  with  for- 
profit  and  not-for-profit  providers  of 
housing  services.  I  have  seen  the  model 
work  at  Chattanooga  Neighborhood 
Enterprises  in  my  home  State. 

Mr.  President,  I  think  this  discussion 
of  these  programs  makes  clear  the  ben- 
efits that  this  amendment  will  provide. 
Though  it  is  late  in  the  day  and,  in  this 
Senator's  opinion,  we  should  have 
acted  much  sooner,  I  am  happy  to  see 
the  Senate  take  at  least  this  first  step 
toward  a  more  rational  urban  policy.  I 
urge  my  colleagues  to  swiftly  approve 
this  amendment. 

Mr.  RIEGLE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Madam  President,  I 
have  had  staff  discuss  with  the  pro- 
ponent of  the  amendment  a  time  agree- 
ment. I  am  advised  that  the  proponent 
is  agreeable  to  a  20-minute  time  limi- 
tation equally  divided  between  the  two 
sides  on  a  motion  to  table.  I  ask  unani- 
mous consent  that  that  agreement  be 
approved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  And  no  second-degree 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

With  that,  I  yield  10  minutes  to  the 
majority  leader. 

Mr.  MITCHELL.  Madam  President, 
Members  of  the  Senate,   this  amend- 
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ment  to  eliminate  the  public  financing 
of  Presidential  campaigns  would  be  a 
giant  step  backward  in  the  American 
election  campaign  process.  We  would 
return  once  again  to  a  system  marked 
by  the  ability  of  candidates  running  for 
President  to  hustle  campaign  contribu- 
tions. 

The  amendment  ignores  the  scandal- 
ridden  background  against  which  pub- 
lic financing  was  enacted  in  1974.  By  ig- 
noring history,  it  invites  a  repetition 
of  such  scandals. 

Twenty  years  ago  Presidential  elec- 
tion campaigns  in  our  Nation  were  fi- 
nanced by  the  wealthiest  and  most  in- 
fluential individuals  in  our  society. 
Often  persons  with  interests  they  did 
not  wish  to  be  publicly  known  were 
among  those  giving  the  most  to  Presi- 
dential campaigns.  It  was  done  in  se- 
cret. 

The  Nation's  largest  and  wealthiest 
corporations  were  subjected  to  what 
can  only  be  called  a  shakedown  by 
Presidential  fundraisers,  who  implied 
that  those  who  failed  to  give  enough 
would  find  themselves  facing  regu- 
latory problems. 

The  scandal  that  has  come  to  be 
known  as  Watergate  was  fueled  and 
sustained  by  the  drive  to  ensure  an 
election  victory.  That  goal  lay  at  the 
heart  of  the  enemies  list  as  well  as  the 
threats  of  tax  reprisals. 

It  was  against  this  background  that 
Congress  decided  in  1974  that  reform 
was  essential  to  free  Presidential  elec- 
tions to  the  extent  possible  of  the  taint 
of  enormous  cash  donations,  given  in 
secret  and  without  accountability. 

The  reform  recognized  that  in  a  na- 
tion of  200  million  persons,  the  costs  of 
reaching  voters  with  a  campaign  mes- 
sage had  outrun  what  a  private  fund 
raising  system  could  accountably  raise. 

Equally  important,  the  reform  en- 
sured that  challengers  to  a  sitting 
President,  who  cannot  call  on  the  vast 
array  of  Government  programs  and  of- 
fices to  bolster  their  campaigns,  would 
have  a  more  equal  chance  to  bring 
their  candidacies  to  the  people. 

Despite  the  fact  that  the  checkoff 
has  not  been  altered  or  changed  for  the 
15  years  it  has  been  in  effect,  while 
campaign  spending  has  risen  substan- 
tially, the  checkoff  today  remains  the 
most  broadly  based  public  participa- 
tion in  our  electoral  system. 

In  the  last  Presidential  election,  32 
million  Americans  agreed  to  partici- 
pate by  checking  off  the  $1  per  tax- 
payer option.  That  is  27  percent  of  the 
electorate.  In  comparison,  only  6  per- 
cent of  Americans  give  donations  to 
political  candidates  or  political  par- 
ties. 

Even  though  the  checkoff  has  not 
been  widely  advertised,  even  though  it 
is  said  that  some  taxpayers  may  be 
confused  and  think  it  adds  to  their  tax 
bill,  millions  of  Americans  have  re- 
peatedly made  it  clear  by  their  actions 
that  they  believe  enough  in  our  system 


of  free  elections  to  participate,  when 
doing  so  is  as  simple  and  direct  as  the 
dollar  checkoff. 

It  demonstrates  broad  and  totally 
voluntary  public  support. 

Critics  claim  that  because  more  peo- 
ple do  not  participate  that  the  checkoff 
is  a  failure.  That  is  the  same  reasoning 
which  would  see  a  lower  voter  tvjrnout 
as  an  indictment  of  free  elections.  It  is 
not  very  persuasive. 

Never  in  the  history  of  this  country 
has  the  whole  public,  or  even  as  much 
as  half  of  the  public,  chosen  to  volun- 
tarily engage  in  political  activity 
whether  giving  donations  or  volunteer- 
ing their  time. 

We  can  deplore  this  fact  if  we  choose 
to.  but  in  a  free  society  it  reflects  the 
freely  made  choice  of  the  people. 

It  is  ironic  that  the  opponents  of  the 
checkoff  say  that  27-percent  participa- 
tion in  the  last  Presidential  election  is 
a  failure.  So  they  want  to  replace  it 
with  a  system  in  which  only  6  percent 
participate.  If  27-percent  participation 
is  a  failure,  how  do  we  improve  by 
going  to  a  system  in  which  participa- 
tion is  6  percent? 

Under  our  system  contributing 
money  to  political  parties  and  can- 
didates is  entirely  voluntary.  So  is  the 
dollar  checkoff.  And  a  great  many 
more  people  have  chosen  to  participate 
through  the  checkoff  than  have  chosen 
to  give  money  directly  to  candidates  or 
parties. 

That  outcome  says  that  millions  of 
Americans  are  concerned  enough  about 
the  health  of  our  free  system  of  elec- 
tion to  support  the  principle,  even 
though  they  are  not  devoted  enough  to 
either  party  or  any  candidate  to  do  so 
directly. 

That  is  a  good  vindication  of  the  1974 
reform.  And  the  reform  has  been  vindi- 
cated by  the  campaigns  and  the  can- 
didates themselves. 

Since  1976,  when  public  funds  were 
first  involved.  Presidential  elections  in 
this  country  have  been  untainted  by 
the  kinds  of  scandals  which  marred  the 
1972  campaign. 

We  must  remember  that  public  fi- 
nancing of  the  Presidential  system  is 
entirely  voluntary.  Nobody  is  forced  to 
contribute  and  nobody  is  forced  to  ac- 
cept public  financing  to  run  for  Presi- 
dent. But  in  the  four  elections  since 
the  progrram  was  created,  every  can- 
didate but  one  has  chosen  to  partici- 
pate in  the  public  financing  and  spend- 
ing limits  which  are  part  of  the  Federal 
Presidential  system. 

President  Bush  is  by  far  the  largest 
recipient  of  public  taxpayer  money  in 
history.  By  the  end  of  this  current 
campaign  he  will  have  received  $200 
million  in  taxpayers'  money  for  the 
Presidential  campaigns  in  which  he  has 
participated.  If  this  system  is  so  bad  as 
the  proponents  of  this  amendment  say, 
then  why  has  this  President  made  such 
effective  use  of  it? 

In  a  larger  sense,  the  dollar  checkoff 
has  already  won  the  endorsement  it  de- 
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serves.  The  practical  endorsement  of  32 
million  American  taxpayers  in  the  last 
Presidential  election,  who  see  better 
than  some  elected  officials  what  is  at 
stake,  and  who  choose,  of  their  own 
free  will,  with  no  public  encourage- 
ment, no  national  leadership,  to  take 
part  in  the  free  electoral  process  lies  at 
the  heart  of  our  system  of  government. 
Those  who  want  to  roll  back  this  re- 
form are  selling  Americas  system  of 
elections  short.  This  proposal  should  be 
soundly  rejected. 

Mr.  BENTSEN.  Madam  President, 
how  much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  Three 
minutes  twenty  seconds. 

Mr.  BENTSEN.  Madam  President,  I 
yield  that  time  to  myself. 

I  find  it  quite  interesting  that  some 
of  my  colleagues  here,  who  have  been 
talking  about  the  empowerment  of  the 
people  and  against  the  special  inter- 
ests, would  not  support  such  an  amend- 
ment because  what  we  are  talking 
about  is  taking  the  power  away  from 
the  people  and  giving  it  back  to  the 
special  interests. 

The  Presidential  checkoff  was  put 
into  effect  to  bring  about  reform,  to 
limit  that  power  of  the  special  inter- 
ests. Without  this  kind  of  a  checkoff, 
you  go  back  to  the  same  thing  we  had 
before  the  Watergate  incident.  We 
would  have  a  situation  of  corrupting 
influence  of  big  money:  we  would  have 
satchels  filled  with  money;  we  would 
have  foreign  trust  funds  financing  it; 
we  would  have  the  kind  of  a  situation 
that  led  to  enormous  influence  by  big 
corporations,  and  special  interests. 

A  vote  for  this  amendment  is  not  a 
vote  for  the  people.  It  is  a  vote  to  take 
away  the  power  from  the  people  and 
give  it  back  to  the  special  interests. 

The  Presidential  election  checkoff 
was  an  important  campaign  financing 
reform  that  has  worked.  Let  us  not  go 
back  to  pre-Watergate  days. 

I  urge  my  colleagues  to  defeat  this 
amendment.  I  yield  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  GRAMM.  Madam  President,  let 
me  begin  by  saying  that  to  a  point  I 
am  in  agreement  with  the  distin- 
guished majority  leader. 

The  distinguished  majority  leader 
talks  about  a  program  whereby  people 
on  this  Tax  Code  can  check  off  to  allow 
money  to  go  to  political  parties  and 
politicians.  And  he  notes  that  they 
check  this  money  off  of  their  own  voli- 
tion. He  supports  this  system. 

But,  Madam  President,  not  3  hours 
ago  on  the  floor  of  the  Senate,  we 
voted  on  another  proposal  that  would 
have  allowed  the  taxpayer,  of  the  tax- 
payer's own  free  volition,  to  check  off 
and  allow  up  to  10  percent  of  that  tax- 


payer's money  to  go  to  reduce  the  na- 
tional debt  and,  therefore,  reduce  the 
debt  burden  on  that  taxpayer's  chil- 
dren, grandchildren,  and  future  genera- 
tions. 

Madam  President,  I  am  struck  by 
logic  that  says  that  the  people  are 
competent  to  check  off  to  give  money 
to  politicians,  but  they  are  not  com- 
petent, and  cannot  be  trusted  to  check 
off  their  own  tax  money  to  be  used  to 
reduce  the  outstanding  burden  of  a 
public  debt.  I  do  not  understand  the 
logic  which  says  that  we  are  against 
taxpayer  checkoff  which  empowers  tax- 
payers to  lower  the  debt,  but  we  are  for 
empowering  taxpayers  to  give  money 
to  political  parties  and  politicians. 

In  my  view,  we  ought  to  either  em- 
power taxpayers  or  not  and,  basically, 
what  my  amendment  is  based  on  is  the 
following  logic:  I  supported  the  amend- 
ment of  the  distinguished  Senator  from 
New  Hampshire  [Mr.  Smith]  which  is 
the  President's  proposal  to  allow  every 
working  family  to  voluntarily  check 
off  up  to  10  percent  of  their  taxes  to  go 
not  to  Congress  to  spend,  but  to  be 
used  to  reduce  the  burden  of  Federal 
debt.  That  amendment  was  rejected. 

Many  of  those  here  who  speak  in  op- 
position to  my  amendment  said  then: 
We  cannot  allow  budget  policy  to  be 
dictated  on  the  Tax  Code.  We  cannot 
empower  the  taxpayer  to  decide  where 
the  taxpayers'  money  is  going  to  be 
used. 

Well,  Madam  President,  if  we  allow 
taxpayers  to  designate  to  give  money 
to  us,  why  can  we  not  let  them  give 
money  to  deficit  reduction?  Is  their  vo- 
lition not  the  same?  Are  they  not  mak- 
ing the  same  free-will  decision?  I  sub- 
mit that  that  is  not  what  this  debate  is 
about  at  all. 

What  this  debate  is  about  is  taxpayer 
funding  for  elections.  Congress  wants 
to  let  taxpayers  give  us  money,  but  we 
do  not  want  to  let  taxpayers  have  a  say 
about  how  their  tax  money  is  used.  We 
want  to  deny  them  the  ability  to  dedi- 
cate up  to  10  percent  of  that  money  to 
debt  reduction. 

So  my  position  is  simply  this:  If  we 
are  not  going  to  let  people  designate 
money  for  debt  reduction  then  should 
we  not,  to  avoid  the  charge  of  hypoc- 
risy, go  back  and  repeal  the  checkoff 
we  have  that  allows  people  to  check  off 
money  to  give  to  the  political  parties? 
I  simply  make  note  of  the  paradox  that 
not  very  many  people  voluntarily  give 
us  this  money,  which  is  a  sign,  in  my 
opinion,  of  a  wise  and  enlightened  elec- 
torate. But  I  submit  that  a  huge  major- 
ity of  working  American  families 
would  designate  part  of  their  tax 
money  to  go  to  debt  reduction  which 
would  force  us  to  tighten  our  belt  and 
make  tough  decisions. 

Congress  does  not  want  to  make 
tough  decisions.  That  is  why  we  re- 
jected the  Smith  amendment.  I  think 
that  was  a  mistake.  But  to  eliminate 
this  dual  system  where  we  let  people 
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check  off  to  give  money  to  politicians 
but  not  to  reduce  the  debt,  I  have  of- 
fered this  simple  amendment  that 
eliminates  public  financing  of  Presi- 
dential campaigns  and  of  national  con- 
ventions. I  hope  all  of  those  who  did 
not  want  the  taxpayer  to  have  the  free- 
dom to  check  off  to  reduce  the  debt 
will  now  vote  to  eliminate  this  check 
off  to  give  money  to  politicians. 

How  can  it  be  wisdom  to  allow  the 
taxpayer  to  check  off  to  give  money  to 
politicians  and  be  folly  to  allow  the 
taxpayer  to  check  off  to  designate  that 
their  money  will  go  to  reducing  the 
public  debt?  I  do  not  believe  that  that 
policy  is  folly.  I  think  it  was  a  tragic 
mistake  that  we  made  on  the  Smith 
amendment.  And  I  offer  this  amend- 
ment to  give  us  an  opportunity  to  be 
consistent. 

I  reserve  the  remainder  of  my  time, 
unless  the  opposition  is  finished,  in 
which  case  I  will  yield  it  back,  and  ask 
for  the  yeas  and  nays. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
back  my  time.  Since  all  time  has  been 
yielded  back,  I  move  to  table  the  pend- 
ing amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  table. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  California  [Mr.  Cran- 
ston], and  the  Senator  from  Tennessee 
[Mr.  Gore],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montona  [Mr.  Kasten], 
the  Senator  from  Arkansas  [Mr.  MUR- 
KOWSKi],  and  the  Senator  from  Califor- 
nia [Mr.  Seymour],  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  62, 
nays  31,  as  follows: 

[RoUcall  Vote  No.  239  Leg.) 

YEAS— 62 
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Adams 

Exon 

Milchell 

Akaka 

Ford 

Moynihan 

BaucuM 

Fowler 

Nunn 

RenUen 

Glenn 

Pell 

Bldon 

Onham 

Pryor 

HinKaman 

Harkin 

Rcid 

Rradley 

Hcnin 

Klegle 

Hreaux 

Holllngs 

Robb 

Hryan 

Inouye 

Rockefeller 

Bumpers 

JelTords 

Rudman 

Rurdlck.  Jocelyn 

.Johnston 

San  ford 

Byrd 

Kennedy 

Sarbanes 

Chafee 

Kerrey 

Saaier 

Cohen 

Kerry 

Shelby 

Conrad 

Kohl 

Simon 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DcConclnl 

I-evln 

Wells  tone 

Dixon 

Lleberman 

Wlrth 

Dodd 

Metzenbaum 

Wofford 

Durenberser 

MIkulBkl 

NAYS— 31 

Brown 

Grassley 

Packwood 

Burns 

Hatch 

Pressler 

Coats 

Hatneld 

Roth 

Cochran 

Helms 

Simpson 

Cralg 

Kassebaum 

Smith 

D'Amato 

Lott 

Symms 

Dole 

Lugar 

Thurmond 

Domenlcl 

Mack 

Wallop 

Gam 

McCain 

Warner 

Gorton 

McConnell 

Gramm 

NIcklea 

NOT  VOTING— 7 

Bond 

Gore 

Seymour 

Boren 

Kasten 

Cranston 

Murkowskl 

So  the  motion  to  table  the  amend- 
ment (No.  3179)  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader.  The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  no  name 
having  been  called,  the  quorum  call  is 
not  in  progress.  Under  the  regular 
order,  I  ask  for  the  floor. 

The  PRESIDING  OFFICER.  A  re- 
sponse to  the  quorum  call  is  not  re- 
quired. A  quorum  call  is  in  order. 

Mr.  ADAMS.  Parliamentary  inquiry, 
is  that  the  ruling  of  the  chair? 

The  PRESIDING  OFFICER.  It  is  not 
necessary  for  a  Senator  to  respond  to  a 
quorum  call  for  the  quorum  call  to  be 
in  progress. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  at  the 
end  of  this  statement,  I  am  going  to 
make  an  inquiry  of  the  manager  on  the 
other  side,  and  then  I  want  to  yield  for 
the  purpose  of  the  Republican  leader 
offering  his  amendment  so  that  we  can 
move  this  bill  forward.  There  has  been 
no  desire  on  the  part  of  any  of  us  to 
delay  it. 

Mr.  President,  for  2  days,  the  Repub- 
lican leader  and  I  have  waited  to  offer 
our  amendments.  These  amendments 
are  directly  in  point  to  the  urban  aid 
tax  legislation.  I  have  been  waiting  to 
offer  this  amendment.  It  would  end  the 
taxpayer  subsidy  for  log  exports  and 
put  people  back  to  work  in  timber-de- 
pendent communities. 

I  had  been  attempting  to  get  a  time 
agreement  with  the  Senator  from  Or- 
egon yesterday  and  so  had  the  manager 
of  the  bill.  I  want  to  thank  the  Senator 
from  Texas  for  his  efforts  and  those  of 
his  staff  in  attempting  to  do  so.  I  have 
been  unable  to  get  a  time  agreement. 
We  were  told  last  night  that  the  bill 
would  be  filibustered.  He  would  not 
agree  to  a  time  agreement. 

The  timber  communities  of  Washing- 
ton and  the  Pacific  Northwest  are  suf- 
fering from  a  combination  of  automa- 
tion, log  exports,  and  cheaper  labor  in 
the  South.  Timber-related  emplosmient 
has  been  reduced  significantly.  This  is 
the  important  point.  During  the  1980's, 
while  Federal  timber  harvests  were 
growing  from  3.6  to  5.5  billion  board 
feet  annually,  timber-related  employ- 
ment fell  by  more  than  26,000  jobs. 

Mr.  resident,  that  did  not  have  any- 
thing to  do  with  owls  or  Endangered 
Species  Act  or  anything  else.  That  had 
to  do  with  the  fact  that  they  were  sim- 
ply closing  those  mills  and  letting 
those  people  go.  We  did  not  hear  any 
complaints  about  the  Endangered  Spe- 
cies Act  then.  It  was  not  the  owls  or 
the  courts  causing  a  job  loss:  that  is 
not  the  real  cause  of  the  job  loss. 

What  is  the  cause?  Let  us  look  at  log 
exports.  I  am  familiar  with  this  be- 
cause I  helped  establish  a  program  of 
log  exports  when  we  had  a  blowdown  in 
the  Pacific  Northwest.  When  Mount  St. 
Helens  exploded  and  we  had  logs  on  the 
ground,  we  tried  to  figure  out  a  way  to 
export  them. 

So  there  is  nothing  intrinsically 
wrong  with  log  exports.  But  when  logs 
are  exported  and  you  have  a  shortage 
of  logs  and  then  to  take  that  shortage 
and  blame  it  on  an  owl  or  blame  it  on 
endangered  species  or  blame  it  on  not 
getting  enough  timber  out  of  the  Fed- 


eral forest  is  wrong.  That  is  false  and 
that  is  what  has  been  going  on.  That  is 
what  we  are  blowing  the  whistle  on. 

Since  1960,  log  exports  have  grown  31 
percent,  and  during  that  period  of 
time,  insteaul  of  their  being  a  shortage, 
what  has  happened  is  the  number  of 
U.S.  log  processors  have  been  cut  in 
half.  The  logs  we  ship  to  Japan  would 
have  built  7.5  million  homes  in  the 
United  States.  For  every  million  board 
feet  of  raw  logs  shipped  overseas,  we 
lose  5.5  American  jobs. 

Washington  State  alone  exported 
more  than  2  billion  board  feet  of  logs  to 
Japan  and  elsewhere  in  1991.  That  is 
worth  12,000  jobs.  And  we  talk  about 
owls  and  we  talk  about  managing  the 
forest.  Timber-dependent  communities 
have  been  hurting  for  quite  sometime 
now.  The  same  timber  companies  that 
export  logs  say  the  only  answer  is  more 
logs  and  to  increase  cuts  that  are  dev- 
astating Federal  lands.  They  just  can- 
not have  it  both  ways,  and  that  is  what 
the  amendment  that  I  would  have  of- 
fered would  do. 

But  worst  of  all — and  this  is  the  rea- 
son I  wBJited  to  offer  the  amendment 
on  this  bill— we  are  trying  to  help  com- 
munities, we  are  trying  to  find  the 
money  to  do  it.  Most  people  do  not 
know  this,  but  the  American  taxpayers 
are  subsidizing  the  shipping  of  raw  logs 
abroad.  During  the  last  5  years  we  have 
given  tax  breaks,  subsidies,  to  big  tim- 
ber companies  to  the  tune  of  $373  mil- 
lion to  ship  their  logs  abroad.  It  gives 
these  large  timber  companies  a  tax 
break  to  export  raw  logs. 

Why  should  we  have  a  policy  of  en- 
couraging the  export  of  raw  logs  when 
the  same  people  are  saying  there  is  a 
shortage  of  logs?  It  is  absolutely  in- 
sane. That  is  an  incredible  tax  break: 
$373  million  to  ship  logs  and  then 
blame  the  shortage  on  endangered  spe- 
cies or  court  cases  or,  yes,  an  owl. 

The  Joint  Tax  Committee  is  where 
we  get  the  information  that  says  this 
tax  break  is  worth  $373  million  over  5 
years.  While  mills  have  been  closing 
throughout  the  Northwest  because 
they  cannot  pay  the  premium  price 
Japanese  companies  can  pay  for  raw 
logs.  Uncle  Sam  has  been  giving  these 
log  exporters  a  big  tax  break.  Unem- 
ployed mill  workers  must  be  absolutely 
dumbfounded  and  angry.  The  big  tim- 
ber companies  have  told  them  the  spot- 
ted owl  is  their  problem.  Even  the 
wisest  spotted  owl  does  not  know  this 
well-kept  secret  about  taxes. 

The  struggling  timber  families  in  my 
State  and  the  State  of  Oregon  and  the 
State  of  Idaho  deserve  better.  And  they 
shall  know  the  truth,  and  the  truth 
will  make  them  strong  to  fight  the  real 
battle  of  managing  the  forests  and  re- 
habilitating their  communities  on  a 
scientific  basis. 

Now,  how  is  it  all  done?  First,  get  our 
U.S.  taxpayer  subsidy  back.  Tell  every- 
body what  it  is.  Then  use  those  funds 
to  improve  the  rural  communities. 
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Now,  what  is  this  tax  subsidy?  A  1984 
law  allows  companies,  through  the  cre- 
ation of  a  Foreign  Sales  Tax  Corpora- 
tion [FSC]  to  reduce  the  tax  rate  on  log 
exports  from  34  percent  to  28.9  percent. 
The  FSC's  were  meant  to  encourage  ex- 
ports of  manufactured  goods.  I  support 
that,  and  I  have  supported  it,  and  many 
members  in  this  Congress  have. 

Timber  companies  may  also  use  for- 
eign tax  credits  to  defer  repatriation  of 
foreign  earned  income  in  order  to  re- 
duce their  tax  burden.  Some  have  clev- 
erly used  the  Tax  Code  to  save  this  $373 
million  over  5  years. 

The  amendment  1  have  been  wanting 
to  offer  would  do  two  things.  First,  it 
would  do  away  with  this  big  tax  break 
for  the  export  of  raw  logs.  Second,  it 
would  direct  40  percent  of  the  annual 
savings  from  these  repeals  toward  help- 
ing the  timber-dependence  commu- 
nities diversify  their  economies.  The 
remaining  funds  would  be  available  to 
the  committee  to  recommit  to  reduce 
the  deficit  or  the  other  things  that 
they  need  to  do. 

Now,  the  original  idea  of  this  tax  sys- 
tem was  to  encourage  U.S.  companies 
to  export  products.  I  want  more  compa- 
nies to  export  products,  value-added 
products  that  keep  jobs  at  home.  I  do 
not  think  we  ought  to  use  the  Tax  Code 
to  promote  the  export  of  raw  logs  that 
are  in  short  supply  in  the  United 
States. 

To  my  friends  in  agriculture,  who  say 
their  tax  breaks  will  be  next  on  the 
chopping  block.  I  say  not  so.  Wheat, 
soybeans,  corn,  and  other  commodities 
are  not  in  short  supply.  Unlike  unem- 
ployed mill  workers,  I  do  not  hear 
farmers  complain  about  a  shortage  of 
grain.  And  when  disasters  wipe  out 
crops,  farmers  can  claim  disaster  aid. 

Our  timber  communities  are  a  disas- 
ter area.  We  should  aid  them.  That  is 
what  this  bill  is  all  about.  It  is  to  aid 
urban  communities,  and  it  has  been  ex- 
panded to  help  smaller  communities. 
This  provision  is  to  help  the  rural  com- 
munities and  ones  that  are  suffering 
from  a  particular  problem  and  to  solve 
it  within  the  problem  area  itself  by 
using  the  resources  that  are  available 
within  that  area. 

Export  tax  breaks  were  not  meant  to 
idle  mills  across  the  Pacific  Northwest. 
They  were  never  intended  to  let  good 
timber  jobs  get  shipped  overseas.  Ex- 
ports are  good  when  they  contribute  to 
economic  growth  and  create  jobs.  Un- 
fortunately, that  is  not  the  case  in  log 
export  tax  breaks.  They  cost  American 
jobs.  Every  million  board  feet  of  raw 
logs  that  is  shipped  abroad  costs  5.5 
American  jobs. 

Now,  I  just  do  not  understand  what 
the  administration  is  doing.  Last  week 
Secretary  Barbara  Franklin  announced 
the  Bush  administration  decision  to 
ban  all  exports  of  logs  from  Washing- 
ton State  lands.  I  think  that  is  a  good 
decision.  We  should  do  that.  We  have 
advocated  it.   A  lot  of  us  have  advo- 


cated it  for  years.  Well,  having  advo- 
cated it  and  their  doing  it,  why  should 
we  not  take  away  the  tax  break.  We 
are  not  trying  to  prevent  people  ex- 
porting logs  from  their  lands.  But  we 
should  not  be  encouraging  them  to  do 
it.  Preventing  the  shipment  from  pub- 
lic lands  is  something  the  entire  Wash- 
ington State  delegation  has  supported 
for  many  years. 

Mr.  President  said  that  log  exports 
are  costing  American  jobs.  Now  that 
log  exports  from  State  lands  have  been 
banned,  the  next  logical  step  is  to  end 
the  practice  of  subsidizing  the  export 
of  raw  logs  from  private  lands.  Repeal 
of  this  special  tax  break  will  help  get 
timber  mills  up  and  running  and  people 
back  to  work,  and  some  of  the  $373  mil- 
lion over  5  years  can  be  used  to  fund 
rural  development  initiatives  for  com- 
munities and  business. 

Now,  part  of  this  amendment  is  one 
that  Senator  Leahy  and  I  have  had 
pending  for  weeks.  We  have  asked  that 
others  join  it.  It  is  called  the  Commu- 
nity Rural  Development  Investment 
Fund.  It  is  part  of  a  bill  that  says  do 
not  cut  away  all  your  Federal  forests; 
do  not  cut  away  the  ancient  forests: 
save  those,  redevelop  these  commu- 
nities, redirect  these  communities,  and 
this  is  a  way  of  funding  it.  It  would 
provide  low-interest  loans  to  timber- 
dependent  communities  that  have  suf- 
fered at  least  a  33-percent  reduction  in 
work  force  over  the  past  2  years,  and  it 
would  promote  small  business  develop- 
ment. These  loans  would  help  start  new 
businesses  and  would  assist  existing 
businesses  hard  hit  by  the  timber  cri- 
sis. 

Tough  times  call  for  sacriflces  by  ev- 
eryone, not  just  the  little  guy  in 
Forks,  WA,  or  in  Stevenson.  It  is  time 
for  big  timber  to  pay  its  share.  Let  us 
get  our  mills  running.  Let  us  get  our 
people  back  to  work.  Let  us  repeal  the 
log  export  tax  boondoggle  and  really 
help  our  communities. 

The  most  eloquent  plea  for  this  sub- 
sidy came  from  the  Washington  State 
Economic  Recovery  Coordination 
Board.  Some  people  have  asked,  "Well, 
where  did  you  get  this  idea  and  why 
has  it  not  surfaced  before?"  And  so  on. 
Well,  let  me  read  this  letter  of  Septem- 
ber 3,  which  comes  from  the  Economic 
Recovery  Coordination  Board  of  Olym- 
pia,  WA.  It  is  directed  to  the  Honorable 
Brock  Adams,  Senate. 

Dear  Senator  Adams:  We  are  a  citizens 
advisory  board  which  advises  the  legislature 
and  Governor  Gardner  on  issues  afTectlng- 
timber-dependent  communities  In  Washing- 
ton State. 

This  is  dated  September  3,  1992. 

We  have  one  member  from  each  of  Wash- 
ington's 20  timber  counties.  Our  membership 
consists  of  mill  workers,  loggers,  mill  own- 
ers, labor  leaders,  businessmen,  county  com- 
missioners, mayors,  economic  development 
directors,  and  other  citizens  from  timber 
communities.  We  are  concerned  about  the 
enormous  subsidies  provided  by  the  Federal 
Government  to  log  exporters  in  our  State. 
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Data  from  the  Joint  Taxation  Committee 
staff  Indicates  the  Federal  Government  pro- 
vides $100  million  per  year  In  corjwrate  In- 
come tax  subsidies  to  companies  that  export 
raw  logs  overseas.  This  is  occurring  at  a 
time  when  we  are  expecting  to  lose  20,000  to 
25,000  Jobs  in  our  State  due  to  the  shortage  of 
logs  caused  by  Federal  timber  policies. 

Why  are  we  subsidizing  raw  log  exports 
when  we  are  In  the  midst  of  a  timber  supply 
crisis?  On  the  one  hand,  we  restrict  the  ex- 
port of  logs  from  public  lands.  On  the  other 
hand,  we  subsidize  the  export  of  logs  from 
private  lands.  Why  do  we  encourage  domestic 
processing  in  one  section  of  Federal  laws  and 
turn  around  and  discourage  It  in  another? 

We  urge  you  to  Introduce  legislation  simi- 
lar to  H.R.  4208.  which  would  eliminate  this 
.subsidy.  We  also  urge  you  to  use  the  funds 
saved  from  that  legislation  for  two  purposes: 

1.  Provide  tax  credits  for  private  land- 
owners which  encourage  new  forestry  prac- 
tices and  protect  both  wildlife  and  produce 
higher  quality  wood. 

2.  Provide  Income  support  and  training  for 
workers  dislocated  by  Federal  timber  poli- 
cies. 

Your  assistance  would  be  greatly  appre- 
ciated. We  are  looking  forward  to  hearing 
from  you  on  this  matter. 
Sincerely, 

GIB  Johnson, 

Chair. 

Mr.  President,  I  have  waited  2  days 
to  offer  the  amendment,  and  although 
the  floor  manager,  my  good  friend. 
Senator  Bkntsen,  has  been  ready  to 
bring  up  the  amendment,  as  you  can 
see  from  what  happened  last  night  and 
from  what  happened  again  when  I  tried 
to  get  the  floor  today,  the  Senator 
from  Oregon  or  the  other  Senators  on 
that  side  have  objected  to  a  time  agree- 
ment and  to  bringing  it  up. 

We  discussed  it  last  night.  I  said  I 
would  bring  it  up  today  after  he  had 
had  a  chance  to  review  it.  I  would 
agree  to  an  hour's  time  agreement.  I 
would  agree  to  a  2-hour  time  agree- 
ment. Let  us  just  go  to  the  amend- 
ment. He  objected  last  night,  and  I  un- 
derstand he  continues  to  object  today. 
In  my  book,  that  is  the  equivalent  of  a 
filibuster. 

I  do  not  want  to  stop  this  urban  re- 
newal bill,  which  has  been  started  and 
carried  by  Senator  Bentsen  of  Texas.  I 
am  not  here  to  delay  the  Senate.  I  have 
never  been  a  person  to  delay  in  my  life. 
I  am  prepared  for  a  short  time  agree- 
ment and  a  vote  on  this  matter. 

If  the  Senator  from  Oregon  does  not 
want  an  agreement  then  I  think  he 
ought  to  explain  his  position. 

I  believe  the  Senate  would  vote  to  re- 
peal this  tax  break  for  big  timber  com- 
panies. In  the  interest  of  making 
progress  on  this  bill,  and  in  deference 
to  the  desires  of  the  floor  manager,  and 
in  deference  to  the  request  of  the  mi- 
nority leader.  Senator  Dole,  I  will  not 
offer  my  amendment  unless  the  Sen- 
ator from  Oregon  will  let  the  bill  pro- 
ceed without  a  filibuster;  with  a  short 
time  agreement  we  can  proceed  with 
the  debate:  and  finishing  of  this. 

What  is  the  position  of  Senator  Pack- 
wood?  I  am  prepared  to  proceed,  but  I 
also  have  indicated  to  Senator  Dole. 
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the  Senator  from  Kansas,  and  I  will 
keep  my  promise  that  I  will  yield  at 
this  point  for  him  to  proceed  with  his 
amendment.  If  the  Senator  from  Or- 
egon wants  to  agree  for  a  time  agree- 
ment sometime  later,  I  will  carry  out 
my  promise  to  Senator  Dole. 

Mr.  DOLE.  I  thank  the  Senator  from 
Washington.  I  think  he  also  indicated 
maybe  the  Senator  from  Oregon  might 
want  to  make  a  brief  statement. 

Mr.  ADAMS.  I  did,  if  he  wishes  to 
comment.  If  he  does  not  wish  to  com- 
ment, of  course  that  is  his  choice. 

Mr.  PACKWOOD.  Mr.  President,  first 
I  would  like  to  set  the  record  straight, 
if  I  might,  about  Senator  Adams  and 
his  laudatory  statement  about  Sec- 
retary of  Commerce  Franklin's  an- 
nouncement last  week  of  a  ban  on  all 
log  exports  from  Washington  State 
lands. 

He  now  says  that  the  loophole  which 
allowed  25  percent  of  the  State  land 
logs  to  be  exported  is  closed,  and  then 
he  goes  on. 

I  regard  that  as  revisionist  history.  I 
will  call  to  his  attention  a  meeting  we 
had  in  Senator  Hatfield's  office  on  the 
issue  of  banning  public  log  exports  sev- 
eral years  ago.  In  that  meeting,  I  indi- 
cated I  wanted  to  offer  an  amendment 
on  the  floor  to  ban  all  log  exports  from 
public  lands.  State  and  Federal.  Sen- 
ator Adams,  the  principal  aide  to 
Speaker  of  the  House  Foley,  and  oth- 
ers, argued  vehemently  against  my  of- 
fering the  amendment.  They  were  op- 
posed to  my  offering  the  amendment, 
and  I  finally  said  tomorrow  I  am  going 
to  offer  it,  and  I  did  and  it  passed. 

The  Senator  from  Washington  did 
not  want  me  to  offer  it,  and  argued  as 
hard  as  he  could. 

Second,  the  amendment  that  I  of- 
fered would  have  banned,  had  it  passed 
the  way  I  wanted,  the  export  of  all  logs 
from  public  lands.  The  Senator  from 
Washington  argued  vehemently  for  an 
exception  for  the  State  of  Washington 
for  export  of  logs  from  their  public 
lands. 

So  when  you  call  this  a  loophole,  it  is 
a  loophole,  that  the  Senator  wanted 
and  argued  for,  not  against. 

Let  me  go  to  last  night  when  he  said 
there  was  a  threatened  filibuster.  Let 
me  give  you  the  sequence  of  what  hap- 
pened. I  have  now  traced  it  down. 

Wednesday  night  one  of  the  trade 
members  of  my  staff  received  a  phone 
call  from  one  of  Senator  Adams'  staff 
indicating  he  had  an  amendment  to 
offer,  and  he  asked  if  it  was  a  trade 
amendment.  And  Senator  Adams'  staff- 
er said  no,  it  is  a  tax  amendment.  My 
trade  staffer  said  I  do  not  do  tax.  That 
was  the  end  of  that  conversation. 

Yesterday,  at  perhaps  3  o'clock,  one 
of  my  principal  staffers  received  the 
amendment.  That  was  the  first  time  we 
had  seen  it.  I  was  then  in  the  process  of 
handling  the  bill  on  the  floor  for  the 
Republican  side. 

I  was  not  sure  what  was  in  the 
amendment.  I  did  not  know  if  it  would 


adversely  affect  Oregon  or  not.  I  did 
not  have  time  right  then,  in  the  midst 
of  handling  the  other  matters  on  the 
tax  bill,  to  find  out. 

So  I  indicated  that  if  he  insisted 
upon  bringing  it  up  yesterday  there 
would  not  be  a  vote  on  it  last  night.  I 
might  say  to  my  colleagues  I  did  not 
use  the  word  filibuster,  nor  did  I  say  I 
would  filibuster  it.  I  said  there  would 
not  be  a  vote  last  night  because  he 
would  not  give  me  the  time  to  check 
with  my  constituents  in  Oregon  to  see 
how  it  might  affect  them. 

If  he  was  not  going  to  extend  to  me 
the  courtesy,  as  the  manager  of  the  bill 
on  the  Republican  side  of  the  floor,  to 
have  time  to  check  with  my  constitu- 
ents, then  there  was  not  going  to  be  a 
vote.  But  that  is  not  a  threat  of  a  fili- 
buster. 

Mr.  ADAMS.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  Oregon 
has  the  floor. 

Mr.  PACKWOOD.  No.  I  do  not  yield. 
The  Senator  asked  for  my  comments.  I 
would  like  to  continue. 

It  was  granted  very  generally.  I 
asked  the  Senator  not  to  bring  it  up.  I 
said  let  me  check  with  my  constitu- 
ents. The  Senator  did  not  give  me  more 
than  2  or  3  hours  notice  to  check  this 
amendment.  We  had  no  chance  to 
check  it.  Had  we  known  about  it  10 
days,  2  weeks  ago — the  Senator  said  he 
had  a  letter  from  the  Washington 
group  some  time  ago.  But  in  any  event, 
I  said  give  me  time  to  check  it. 

This  morning  I  am  back  on  the  floor. 
There  is  a  3-hour  time  difference  be- 
tween here  and  Oregon.  So  I  am  having 
difficulty  getting  anybody  in  Oregon 
before  2  o'clock  our  time,  or  1  o'clock 
our  time. 

I  am  now,  I  think,  in  the  closing 
processes  of  gathering  information 
from  different  groups  in  Oregon  that 
may  have  an  interest  in  this.  At  an  ap- 
propriate time  I  will  be  ready  to  go. 

If  the  Senator  insists  upon  calling 
this  a  filibuster— I  am  trying  to  check 
with  my  constituents — in  that  case,  it 
may  take  me  a  longer  time  to  find  out. 
When  I  have  the  information.  I  will  be 
prepared  to  go.  I  would  hope  to  have  it 
within  a  few  more  hours. 

But  with  short-notice  handling  of  the 
bill  on  the  floor,  this  is  as  far  as  I  have 
been  able  to  get  at  the  moment. 

I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President,  is  this 
matter  open  for  a  discussion  at  tWe 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ators may  seek  recognition.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  also 
want  the  record  to  show  that  I  con- 
tacted the  Senator  from  Oregon  to  ask 
him  that  I  might  check  this  with  my 
State  last  evening.  I  am  still  in  the 
process  of  doing  that. 

It  does  seem  to  me  that  this  is  an  at- 
tempt by  some  to  short  circuit  the  re- 


view we  want  to  have  of  the  endan- 
gered species  impact  on  the  timber  in- 
dustry. Really,  it  is  an  attempt  to 
transition  a  great  many  of  these  places 
in  the  Pacific  Northwest  to  a  different 
form  of  economy. 

That  is  laudable.  But  this  foreign 
sales  corporation  concept  is  not  exclu- 
sive to  timber.  The  problems  that  the 
Senator  from  Washington  has  men- 
tioned are  not  exclusive  to  Washing- 
ton. I,  for  one,  do  not  know  the  reason 
to  rush  into  this  until  we  know  the  full 
impact  of  it. 

It  just  so  happens  that  if  this  endan- 
gered species  concept  comes  at  my 
State,  we  do  not  have  an  opportunity 
to  go  to  an  alternative  form  of  indus- 
try. We  export  exclusively  from  non- 
Federal  lands  timber  that  is  harvested 
in  Alaska. 

I  am  very  interested  in  this  amend- 
ment. I  am  very  interested  in  seeing  to 
it  that  we  get  the  proper  time  to  have 
consultations  with  our  people  who  are 
even  further  away  than  those  in  Or- 
egon. 

I  do  want  the  record  to  show  I  am  one 
of  those  who  asked  the  Senator  from 
Oregon  if  this  matter  came  up  to  notify 
me  and  make  sure  we  had  time,  and  we 
are  still  contacting.  I,  like  the  Senator 
from  Oregon,  still  have  not  had  infor- 
mation from  my  State  concerning  the 
impact  of  this  proposed  amendment  on 
my  State. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Senator 
from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  we  gave 
notice  to  Senator  Packwood.  There  has 
not  been  any  attempt  to  surprise  any- 
one. The  bill  that  Senator  Leahy  and  I 
drafted  was  introduced  months  ago.  It 
is  the  second  part  of  this  amendment. 
We  indicated  to  Senator  Packwood's 
staff  that  this  is  the  same  as  Rep- 
resentative Stark's  bill  H.R.  4208,  to  do 
away  with  these  subsidies. 

So  it  was  well  known  that  this  was 
the  bill  that  was  pending. 

With  regard  to  the  log  export  matter 
off  public  lands,  it  is  well-known  that 
in  the  State  of  Oregon  public  lands  ex- 
ports are  not  used  for  schools,  whereas 
they  are  in  the  State  of  Washington. 
This  was  a  matter  that  was  debated  at 
some  length.  The  Speaker  of  the  House. 
Speaker  Foley,  led  the  contingent  to 
say  there  should  be  some  amount  set 
aside,  but  most  of  us  supported  the 
Senator  from  Oregon  in  saying  no  more 
exports  from  public  lands.  We  will 
make  it  up  elsewhere.  And  we  have 
supported  the  decision  to  cut  off  all  log 
exports  from  State  lands. 

But  what  the  Senator  is  doing  here — 
this  is  a  very  simply  proposition,  very 
simple  proposition — is  the  Senator  sim- 
ply supporting  tax  subsidies?  That  is 
why  we  have  had  to  wait  until  this  bill. 
This  is  not  something  that  we  would 
not  have  taken  up  earlier  had  we  been 
given  an  opportunity,  because  Senator 
Leahy  and  I  had  a  scientiflc  timber  bill 
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for  assistance  to  the  timber  commu- 
nities available — S.  2895  for  months.  It 
has  had  no  action.  The  House  has  been 
working  on  trying  to  produce  a  bill 
which  has  been  blocked  by  the  timber 
industry  for  3  years. 

At  the  first  opportunity  on  the  tax 
bill,  we  took  the  provisions  of  Senate 
bill  2895.  which  has  been  here  since 
June  25.  1992.  And  the  Senator  is  very 
familiar  with  it.  The  whole  body  is 
very  familiar  with  it.  It  has  had  a  lot 
of  publicity.  In  an  attempt  to  manage 
our  forests  in  a  scientific  matter,  we 
have  over  cut  them.  We  must  help  our 
communities,  and  we  have  had  people 
traveling  out  through  the  Pacific 
Northwest  saying  that  it  is  the  fault  of 
the  spotted  owl;  it  is  the  fault  of  a  Fed- 
eral judge;  it  is  the  fault  of  all  of  these 
various  other  factors  that  we  have  a 
shortage  of  logs.  So  we  supported— the 
Senator  will  remember — saying  no 
more  exports  from  public  lands,  even 
though  your  schools  had  to  make  it  up 
someplace  else. 

Then  we  supported  doing  away  with  a 
ban  on  Federal  lands  of  shipping  these 
logs  out.  Even  though  that  ban  was 
brought  up  by  the  Senator,  none  of  us 
had  heard  about  it.  and  it  was  perti- 
nent. We  got  away  with  the  grand- 
father clauses.  Now  we  are  involved 
with,  again,  a  very  simple  proposition 
of  taking  the  bill  and  paying  for  it. 
paying  for  the  helping  of  those  local 
communities,  and  paying  for  it  out  of  a 
tax  credit  where  people  have  been  tak- 
ing logs  out  of  those  forests  in  the  Pa- 
cific Northwest  and  being  paid  by  the 
Federal  Government  to  do  it. 

It  just  seems  to  me  to  be  outrageous 
that  anybody  could  oppose  the  idea  of 
saying  no  tax  credit  to  send  logs  to 
Japan,  and  then  have  the  same  people 
turn  around  and  say  that  we  have  a 
shortage  of  logs,  and  the  shortage  of 
logs  is  due  to  an  owl  or  a  number  of 
other  factors.  At  the  same  time,  also. 
we  have  overforested  the  Federal  for- 
ests, and  have  cut  5.5  billion  board  feet 
a  year  and  knocked  off  26.000  jobs  at 
the  same  time. 

Let  us  call  an  end  to  this  charade. 
Let  us  call  an  end  to  this  charade  and 
get  those  forests  back  on  a  scientific 
basis,  and  let  us  proceed  immediately 
with  trying  to  help  those  timber  towns 
with  some  real  assistance,  because  that 
is  what  this  bill  is  all  about^raising 
some  taxes.  In  this  case,  we  do  away 
with  the  credit  and  assisting  commu- 
nities that  are  in  grreat  trouble. 

I  thank  the  Republican  leader  for  his 
cooperation.  I  know  he  has  an  amend- 
ment to  offer.  We  have  had  an  ex- 
change, and  I  appreciate  his  courtesy. 

AMENDMENT  NO.  3181 

(Purpose:  To  modify  the  enterprise  zone  pro- 
visions, to  provide  12-month  extenders,  and 
for  other  purposes) 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole)  pro- 
poses an  amendment  numbered  3181. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed today's  Record  under  "Amendments 
Submitted"). 

Mr.  DOLE.  Mr.  President.  I  think  we 
are  prepared  to  enter  into  a  time  agree- 
ment on  this  amendment,  if  the  chair- 
man is  prepared. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BENTSEN.  Mr.  President.  I  have 
discussed  this  with  the  minority  leader 
and  the  sponsor  of  the  amendment. 

I  ask  unanimous  consent  that  there 
be  a  time  limitation  for  debate  of  90 
minutes  on  Senator  Dole's  amend- 
ment, equally  divided  in  the  usual 
form,  and  no  second-degree  amend- 
ments nor  amendment  to  any  language 
that  may  be  stricken  in  order  thereto; 
and  that  following  the  disposition  of 
Senator  Dole's  amendment,  I  be  recog- 
nized to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  it  may  not  take  90  minutes. 
So  I  will  say,  as  a  matter  of  informtion 
to  our  colleagues  on  both  sides,  that 
this  Senator  does  not  intend  to  take 
much  time  at  all.  Certainly,  the  chair- 
man may  have  a  request  for  additional 
speakers,  but  I  think  I  can  explain  the 
amendment  and  sort  of  set  the  stage 
and  tell  people  what  it  is  all  about,  and 
then  we  will  have  more  or  less  made 
our  case. 

Mr.  President,  the  much-maligned 
budget  summit  brought  us  a  variety  of 
revenue  measures.  Not  surprisingly, 
among  the  most  controversial  were 
those  dealing  with  individuals.  While 
the  creation  of  a  third  rate  for  higher 
income  taxpayers  was  known  to  be  a 
permanent  change,  additional  offsets 
were  needed  to  help  with  the  other 
critical  elements  of  the  bill,  including 
an  increase  in  the  earned  income  tax 
credit. 

Other  provisions,  specifically  the  so- 
called  "PEP  and  Pease"  provisions — 
and  they  are  very  misleading;  people  do 
not  understand  that — were  designed  to 
be  temporary  in  nature,  and  there  was 
not  any  agreement  to  make  these  pro- 
visions  permanent,    but   they   will    be 


made  permanent  in  the  pending  legisla- 
tion. 

It  is  largely  because  of  this  under- 
standing that  President  Bush  felt  he 
could  sign  the  bill.  But  as  is  often  the 
case  with  taxes,  once  they  are  on  the 
books,  some  people  like  to  keep  them 
on  the  books  forever.  I  think  it  is  fair 
to  say  that  there  is  a  certain  degree  of 
politics  in  my  amendment,  politics  in 
the  sense  that  President  Bush  said  in 
Houston,  TX.  at  the  Republican  Na- 
tional Convention,  that  he  would  not 
sign  any  bill  that  called  for  tax  in- 
creases, and  he  and  the  White  House 
staff  consider  an  extension  of  PEP  and 
Pease,  or  to  make  these  two  provisions 
permanent,  to  be  a  tax  increase. 

They  are  right.  I  think  the  revenue 
estimate  is  about  $7.7  billion.  So  when 
you  vote  against  this  measure,  you  are 
voting  for  tax  increases  of  about  $7.7 
billion.  So  keep  that  in  mind  if  you 
have  told  your  constituents  you  are 
against  tax  increases;  this  is  a  chance 
to  demonstrate  that  you  are  against 
tax  increases. 

PEP  and  Pease  are  no  more  than  a 
hidden  tax  rate  increase.  In  the  first 
step,  PEP  disproportionately  affects 
those  with  children,  as  the  larger  the 
family,  the  greater  the  loss.  As  was 
suggested  by  my  colleague  from  Dela- 
ware, Senator  Roth,  when  this  provi- 
sion was  first  discussed  in  1990,  that  is 
the  way  it  happens,  piece  by  piece, 
chipping  away  at  middle  America.  No 
question  about  it,  the  American  family 
does  not  need  this,  did  not  need  it  in 
the  first  place,  and  does  not  need  it 
now.  It  needs  to  worry  about  securing 
its  home,  educating  its  children,  meet- 
ing its  spiritual  and  community  com- 
mitments, not  paying  for  Govern- 
ment's gross  mismanagement;  it  is 
waste,  fraud,  or  abuse. 

In  the  case  of  the  Pease  amendment, 
we  have  a  simple  case  of  arbitrary  de- 
nial of  legitimate  deductions.  The  limi- 
tation on  itemized  deductions  is  an 
added  element  of  complexity  which  dis- 
courages charitable  contributions  and 
housing. 

Additionally,  the  provision  is  region- 
ally unfair,  and  I  hope  we  may  hear 
from  the  Senator  from  New  York,  who 
feels  very  strongly  about  this  provi- 
sion, both  Senators  from  New  York, 
Senator  Moynihan  and  Senator 
D'Amato,  as  it  disproportionately  hits 
individuals  in  States  with  higher  State 
and  local  taxes  and  hits  people  with 
large  mortgages. 

As  I  have  said,  I  do  not  believe  the 
President  will  even  sign  a  1-year  exten- 
sion of  these  provisions,  because  that 
would  be  viewed  as  a  tax  increase,  and 
I  am  certain  many  on  the  other  side 
will  say  there  goes  President  Bush  rais- 
ing taxes  again  after  he  said  the  second 
time  he  would  not  raise  taxes. 

The  bill  before  us  today  does  not  sim- 
ply extend  these  flawed  provisions  for  a 
limited  time,  it  makes  them  perma- 
nent. It  does  so,  we  are  told,  to  help 
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pay  for  the  new  IRA  proposal  contained 
in  the  bill,  and  IRA  means  Individual 
Retirement  Act,  specifically  to  help 
provide  funding  for  the  enormous  out- 
year  revenue  loss  that  results  from 
what  I  consider  to  be  at  this  time  an 
ill-advised  extension  of  individual  re- 
tirement accounts. 

So,  Mr.  President,  not  only  do  we 
continue  a  bad  policy  with  the  perma- 
nent extension  of  these  provisions,  but 
we  also  finance  another  poor  policy. 
My  amendment  attempts  to  address 
both  of  these  concerns. 

We  also  avoid  breaking  any  budget 
rules.  We  are  not  out  here  to  spend 
more  money  or  add  more  money  to  the 
deficit  or  charge  it  up  to  our  children. 
This  amendment  is  paid  for.  And  to  pay 
for  it  we  have  to  make  some  changes 
some  people  may  not  like.  We  have  re- 
duced the  amount  spent  on  enterprise 
zones  to  approximately  $3  billion  in- 
stead of  about  $6.2  billion.  So  we  had  to 
tAke  a  reduction  in  what  we  spend  for 
enterprise  zones. 

The  amendment  contains  the  Senate 
Finance  Committee  enterprise  zone, 
the  original  Senate  Finance  Commit- 
tee enterprise  zone  proposal.  We  mod- 
ify it  to  some  extent  to  increase  the 
number  of  zones  from  25  to  30  and  in- 
clude the  so-called  Bumpers  SEED  cap- 
ital gains  proposal. 

Our  proposed  reduction  in  spending 
on  enterprise  zones  in  no  way  reflects  a 
lack  of  enthusiasm  for  this  important 
initiative.  I  know  that  the  plight  of 
urban,  rural,  and  Indian  areas  is  criti- 
cal, but,  Mr.  President,  $3.1  billion  is 
no  small  amount  of  money.  So  we  have 
to  pick  up  $2.1  billion  there.  We  can  put 
in  place  an  enterprise  zone  initiative 
that  will  spend  $3.1  billion,  or  we  can 
deny  these  critical  areas  any  help  by 
sending  to  the  President  a  bill  he  will 
have  to  veto. 

That  is  the  point  I  want  to  make. 

We  can  talk  all  day  about  these  pro- 
visions and  about  how  good  some  may 
be  and  how  bad  some  may  be  or  maybe 
they  may  be  one  or  the  other.  In  my 
opinion  we  are  on  our  way  to  getting  a 
bill.  There  are  a  number  of  important 
provisions  in  this  bill  that  are  biparti- 
san in  nature  that  have  a  lot  of  support 
from  Members  across  both  parties  and 
a  lot  of  Americans  all  across  America. 
First-time  home  builders  credit,  for  ex- 
ample. Investment  tax  allowance,  for 
example,  and  all  the  extenders.  Most 
people  support  all  the  extenders  wheth- 
er it  is  low-income  housing  or  targeted 
job  tax  credit,  whatever  it  may  be.  So 
there  are  a  lot  of  good  provisions  in 
this  bill  that  people  would  like  to  see 
enacted  into  law. 

We  are  probably  1  week,  maybe  8 
days  at  the  most,  9  days  at  the  most 
maybe  away  from  adjournment  this 
year.  We  have  to  make  a  decision.  We 
can  either  make  it  on  the  Senate  floor, 
and  I  am  under  no  illusion  we  have  the 
votes  on  this  provision,  but  we  need  to 
make  the  case  and  we  need  to  have  it 
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in  the  Record,  because  we  are  going  to 
go  to  conference  and  if  we  cannot  pre- 
vail on  the  floor  then  we  have  to  pre- 
vail in  conference  if  we  want  a  bill. 

If  we  do  not  want  a  bill,  the  Presi- 
dent will  veto  this  bill  and  I  think 
without  question  there  will  be  enough 
votes  to  sustain  a  veto.  So  that  is  the 
question. 

I  know  my  friend  from  Delaware  Sen- 
ator Roth  and  my  friend  from  Texas, 
the  chairman  of  this  committee,  firmly 
believe  in  their  IRA  proposal.  They 
like  to  have  it  in  this  legislation.  It  is 
not  in  the  House  bill.  That  does  not 
mean  it  is  not  a  good  provision.  But 
again,  do  we  want  a  bill  at  all?  Do  we 
want  a  bill  that  includes  all  the  good 
things  that  they  are  in  bipartisan 
agreement  on,  and  one  that  the  Presi- 
dent will  sign?  You  cannot  have  it  un- 
less the  President  signs  the  bill,  and  he 
has  made  it  very  clear  to  me  personally 
he  will  not  sign  a  bill  if  we  extend  PEP 
and  Pease,  and  certainly  will  not  sign  a 
bill  if  it  is  going  to  be  made  perma- 
nent. 

So  to  make  up  additional  revenue 
loss  we  also  have  to  limit  the  extenders 
from  12  months  and  to  strike  the  IRA's, 
the  so-called  individual  retirement  ac- 
counts. That  is  to  get  the  money  we 
need,  the  $7.7  billion.  The  so-called  ex- 
tenders are  now  at  15  months.  This  will 
make  them  12  months. 

No  one  wants  to  give  up  on  extenders. 
I  think  we  ought  to  take  a  look  at 
them  from  time  to  time.  We  have  not 
done  that  for  a  while.  We  keep  extend- 
ing up.  Maybe  some  are  fairly  good, 
and  maybe  some  ought  to  be  modified. 
But  it  gives  us  a  1-year  extension  that 
many  have  sought  routinely  and  we 
can  review  these  again  next  year. 

Again,  there  are  many  of  my  col- 
leagues on  both  sides  of  the  aisle  who 
would  like  to  make  some  of  these  per- 
manent. And  I  know  the  chairman  of 
the  Ways  and  Means  Committee  would 
like  to  make  the  low-income  housing 
credit  permanent.  But  where  do  we  find 
the  money?  How  do  we  pay  for  it? 

Some  of  us  do  not  believe  that  mak- 
ing the  PEP  and  Pease  provision,  an- 
other way  of  raising  taxes,  is  the  way 
to  go. 

The  individual  retirement  accounts 
are  another  matter.  It  is  a  very  impor- 
tant matter,  and  there  is  a  lot  of  con- 
cern about  it,  and  there  is  a  lot  of  sup- 
port for  it.  I  do  not  know  of  anyone  in 
the  Finance  Committee  who  opposes 
IRA's. 

In  fact,  the  concept  of  the  universal 
IRA  originated  in  the  Finance  Commit- 
tee in  1981  while  I  was  the  chairman  of 
that  committee.  We  adopted  the  uni- 
versal IRA,  because  we  thought  it  was 
good  saving  policy  and  good  retirement 
policy  and  no  doubt  the  initial  re- 
sponse of  the  universal  IRA  was  over- 
whelming even  more  than  we  expected. 
In  fact,  as  I  recall  when  this  issue  was 
discussed  in  1986  we  determined  that 
the  actual  revenue  impact  of  that  has 


been  about  four  times  as  large  as  we 
had  originally  estimated. 

So  no  doubt  about  it,  it  was  a  very 
popular  program  and  it  ended  up  cost- 
ing about  four  times  what  we  esti- 
mated it  would  cost.  This  unexpected 
revenue  loss  led  to  efforts  to  cut  back 
on  individual  retirement  accounts  as  a 
budget  initiative  but  as  a  budget  ini- 
tiative we  rejected  those  efforts.  How- 
ever, when  we  came  to  1986  when  we 
talked  about  tax  simplification,  chang- 
ing the  Tax  Code,  make  it  more  under- 
standable for  the  average  American, 
and  trying  to  restructure  the  Code,  we 
obviously  looked  at  trying  to  find  a 
balance  so  we  might  reduce  the  rates 
for  all  Americans  and  for  all  taxpayers. 

So,  individual  retirement  accounts 
were  part  of  that  tradeoff.  There  is  no 
secret  about  it.  It  is  part  of  the  record. 
It  was  debated  on  the  Senate  floor.  It 
was  debated  in  the  Finance  Committee. 
We  could  not  have  it  both  ways.  We 
could  not  have  all  we  wanted  in  IRA's 
and  everything  else.  We  wanted  it  as 
far  as  lowering  tax  rates  for  all  Ameri- 
cans. We  could  not  have  it  both  ways 
then  and  we  cannot  have  it  both  ways 
now  unless  we  just  want  to  charge  it  to 
the  deficit,  charge  it  to  somebody  else, 
some  other  generation,  and  keep  in 
mind  the  deficit  now  is  approaching 
$4.2  trillion  and  interest  on  the  debt  is 
about  $260  to  $265  billion  a  year. 

And  one  reason  the  American  people 
are  so  cynical,  and  one  reason  I  nught 
add  that  Ross  Perot  has  been  success- 
ful at  least  to  some  degree  in  early 
stages  of  his  campaign  before  he  with- 
drew, is  that  he  was  talking  about  the 
deficit,  talking  about  Congress,  talking 
about  discipline,  talking  about  what 
we  are  going  to  leave  for  our  children 
and  our  grandchildren.  Even  though  a 
lot  of  people  do  not  say,  "I  am  worried 
about  the  deficit "  if  you  talk  to  them 
about  it  and  you  explain  the  problem 
to  the  American  voter.  Democrat,  Re- 
publican, Independent,  New  York,  Kan- 
sas, California,  wherever  it  was,  they 
are  going  to  understand  that  we  have  a 
real  problem.  If  we  are  going  to  add  to 
the  deficit,  no. 

I  say  in  fairness  the  chairman  does 
not  add  to  the  deficit  but  he  does  this 
tax  increase  that  brings  another  Texan 
to  his  feet  named  George  Bush.  He  said 
we  cannot  do  that.  We  cannot  tolerate 
that.  So,  if  you  want  to  vote  for  a  tax 
increase,  then  you  vote  against  this 
amendment. 

It  seems  to  me  that  particularly  this 
IRA  is  certainly  for  the  more  well-to- 
do  in  America.  And  if  that  is  what  we 
want  we  had  an  amendment  yesterday 
to  have  some  surtax  on  millionaires.  It 
is  popular  around  here  to  go  after  the 
rich.  Who  the  rich  may  be,  that  is  gen- 
erally somebody  who  has  more  than 
you  have.  I  do  not  know  how  much  that 
would  be  in  some  cases,  but  no  doubt 
about  it  the  individual  retirement  ac- 
count favors  upper  income  families, 
not  those  that  are  struggling  to  save 
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enough  to  send  a  child  though  college. 
According  to  the  Mutual  Fund  Associa- 
tion survey,  a  typical  taxpayer,  who 
contributes  to  an  IRA  is  40  to  60  years 
of  age.  higher  educated,  and  has  a  high- 
er income  than  the  average  taxpayer. 
That  does  not  mean  it  is  a  bad  idea.  It 
is  a  good  idea  if  we  can  pay  for  it. 

The  people  we  care  about,  the  lower 
and  middle  income,  can,  under  current 
law,  continue  to  make  tax  deductible 
contributions  to  IRA's.  So  it  is  not  this 
group  we  are  trying  to  help.  It  is  the 
more  wealthy  Americans. 

Again  maybe  it  is  a  good  idea,  maybe 
it  is  going  to  bring  about  more  savings, 
maybe  it  will  help  us  on  interest  rates 
and  the  savings  pool  in  America.  We  do 
not  do  very  well  as  a  nation  when  it 
comes  to  savings. 

But  more  than  80  percent  of  tax- 
payers can  claim  a  deduction  now  for 
IRA's.  So  we  have  not  taken  that  much 
away.  Why  do  we  need  to  do  more  now 
when  the  deficit  should  be  our  priority? 
And  that  is  what  is  killing  the  econ- 
omy and  putting  all  of  us  at  risk,  and 
I  mean  by  all  of  us,  the  American  peo- 
ple trying  to  run  a  business,  run  a 
farm,  whatever  it  may  be,  working  for 
a  living.  It  is  having  its  impact  in  al- 
most every  part  of  America. 

I  do  support  Chairman  Bentsen's 
proposal  to  allow  penalty-free  with- 
drawals from  individual  retirement  ac- 
counts for  the  purchase  of  a  first  home, 
educational  expenses,  catastrophic 
medical  expenses,  or  in  cases  of  long- 
term  unemployment.  And  that  provi- 
sion costs  somewhere  in  the  neighbor- 
hood of  S2  billion.  But  I  believe  these 
situations  warrant  the  penalty-free 
status  accorded  by  the  Bentsen  bill  and 
that  many  needy  individuals  and  fami- 
lies will  benefit. 

So,  I  know  we  have  already  voted  on 
a  provision  to  strike  the  IRA's.  I  know 
we  have  al'-eady  had  an  amendment  by 
the  Senator  from  Ohio  [Mr.  Metzen- 
BAUM]  to  put  sort  of  a  lid  or  a  cap  on 
who  could  qualify.  Now  the  next  step  is 
how  we  can  do  all  these  things  and  still 
have  the  President  sign  the  bill. 

As  I  indicated  earlier,  the  bottom 
line  is  will  President  Bush  sign  a  bill 
that  if  we  go  to  conference — and  I  as- 
sume the  Senator  from  Kansas  will  be 
a  conferee,  as  well  as  the  Senator  from 
Oregon,  certainly  the  chairman  of  the 
conunittee  and  two  or  three  Members 
on  that  side  of  the  aisle. 

Can  we  find  agreement  in  a  con- 
ference with  the  White  House,  with  the 
President's  advisers,  so  the  President 
will  sign  the  bill?  If  not,  we  are  going 
to  be  faced  with  putting  together  in 
conference  sort  of  a  stripped-down  ver- 
sion— maybe  the  extenders,  maybe  a 
few  other  provisions,  maybe  the  first- 
time  home  buyer  credit,  maybe  the 
passive  loss  changes,  maybe  some  other 
provisions.  But  again  that  is  something 
some  of  us  would  rather  not  do. 

I  know  the  chairman  does  not  want  a 
stripped-down    version.    This    Senator 


does  not  want  a  stripped-down  version 
unless  that  is  all  we  can  come  to  agree- 
ment on,  because  we  do  not  want  to 
leave  without  taking  some  action  on 
extenders  and  four  or  five  other  key 
provisions  in  the  total  package. 

So  I  would  just  make  a  plea  to  my 
colleagues  on  both  sides  of  the  aisle.  I 
do  not  relish  offering  this  amendment. 
I  do  not  relish  differing  with  the  chair- 
man of  the  committee.  He  is  my  friend. 
He  is  doing  an  exceptional  job  as  chair- 
man of  the  Finance  Committee.  And, 
having  been  chairman  of  the  Finance 
Committee,  I  know  it  is  not  a  very 
easy  job. 

But  it  seems  to  me  if  we  want  a  bill, 
if  we  want  a  final  product,  if  we  want 
something  that  will  be  signed  into  law, 
if  we  want  real  people  to  have  real  ben- 
efits for  the  entire  package,  then  we 
have  to  find  a  way  President  Bush  will 
sign  this  legislation. 

And  I  have  to  believe— maybe  not 
anybody  in  this  Chamber— there  are  a 
lot  of  the  President's  critics  out  there 
that  will  be  glad  to  jump  on  him  if  he 
signs  any  legislation  that  will  be  iden- 
tified with  a  tax  increase.  There  are 
some  lying  in  wait,  just  waiting  to  see 
if  they  cannot  somehow,  even  if  we 
knock  out  PEP  and  Pease,  go  through 
this  bill,  say,  oh,  oh,  the  President 
signed  this  bill,  and  there  are  x  number 
of  tax  changes  or  tax  increases  in  this 
bill.  In  my  view,  the  President  can 
make  the  argument  on  most  of  those. 
He  cannot  make  the  argument  on  a 
permanent  tax  increase  of  about  $7.7 
billion. 

So  for  all  the  reasons  that  I  stated 
and  probably  a  number  that  I  should 
have  stated.  I  hope  that  my  amend- 
ment would  be  adopted. 

Mr.  President,  1  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  problem  and  the  dilemma 
facing  my  good  friend  from  Kansas.  I 
worked  with  both  sides  of  the  aisle  and 
tried  to  bring  out  a  bipartisan  bill,  dis- 
cussing it  with  every  member  of  that 
committee.  Republicans  and  Demo- 
crats alike.  And  we  had  it,  passed  it 
without  a  vote  against  it. 

No  sooner  did  we  get  it  out — and  he  is 
quite  right  in  saying  that  we  had  25  en- 
terprise zones— but  no  sooner,  within  2 
days  after  we  passed  it  out,  I  got  a  let- 
ter from  the  administration  that  said 
they  would  veto  it  unless  we  put  more 
enterprise  zones  in  it;  veto  it  unless  we 
did. 

What  did  we  do?  We  responded  to 
that,  tried  to  see  that  we  had  a  bill 
that  was  bipartisan  that  we  could  put 
into  law  and  that  the  President  would 
sign. 

So  we  increased  it  to  125  enterprise 
zones.  The  Secretary  said  it  was  a 
sham  what  we  proposed  because  it  was 
only  125.  He  wanted  300.  But  we  came 
up  with  125  we  could  pay  for  and  do  the 


September  25,  1992 

job  that  had  to  be  done  to  renew  the 
urban  areas,  where  you  have  poverty 
and  high  un-employment. 

How  many  times  are  they  going  to 
flip-flop  in  this  administration  in  try- 
ing to  accomplish  what  they  think  the 
polls  are  requiring  at  the  moment? 

My  friend  says  politics  is  involved. 
He  is  right.  It  sure  is. 

This  is  the  dilemma,  it  seems  to  me, 
for  the  President.  They  sat  down  and 
they  pointed  out  128  tax  increases  for 
Clinton.  As  I  understand  it,  one  of 
them  was  the  extension  of  the  racing 
season  was  a  tax  increase  because  a  tax 
was  collected  for  a  longer  period  of 
time. 

In  all  reality,  when  you  had  the 
Reagan-Bush  administration,  when  we 
had  the  1986  tax  bill,  if  you  took  that 
kind  of  reasoning,  you  could  argue  that 
you  had  had  the  second  largest  tax  in- 
crease in  the  history  of  this  country. 

But  that  would  not  have  been  fair. 
That  was  not  honest.  What  they  had 
was  closing  tax  loopholes.  I  do  not 
think  that  is  tax  increases  when  you 
net  it  out  and  you  are  revenue  neutral. 
And  that  is  what  we  have  done  in  this 
instance. 

I  do  not  think  the  President  should 
think  that  he  is  charged  with  a  tax  in- 
crease when  we  present  to  him  some- 
thing that  is  revenue  neutral.  Sure, 
there  are  some  tax  increases,  but.  sure, 
there  are  some  tax  cuts,  as  we  try  to 
achieve  the  objective  that  we  thought 
was  necessary. 

If  you  vote  for  this  amendment,  you 
are  voting  for  a  tax  cut.  You  are  voting 
for  a  tax  cut  for  the  top  3  percent; 
when  we  are  talking  about  Pease,  2.5 
percent  of  the  top  income  people.  On 
PEP,  you  are  voting  for  a  tax  cut  for 
people  substantially  higher  than  that. 

This  is  the  law  now.  on  the  books 
now,  and  it  is  purely  an  extension  of 
that.  And  what  this  amendment  would 
do  would  bring  about  that  kind  of  a  tax 
cut  and  at  the  same  time  cutting  back 
the  time  for  extenders  on  low-income 
housing,  on  research  and  development 
to  make  this  country  of  ours  competi- 
tive, cutting  back  on  IRA's,  when  you 
have  78  Senators  who  have  cosponsored 
the  Bentsen-Roth  IRA  bill,  when  you 
saw  them  just  yesterday  by  a  vote  of  72 
to  25  to  deny  the  cutting  out  of  the 
IRA's. 

We  arrived  at  a  compromise  to  put 
some  cap  on  the  IRA's.  But  remember 
what  happened  when  the  IRA  was 
neutered  back  in  1986?  You  saw  a  sub- 
stantial drop  in  savings  in  this  coun- 
try. At  that  time,  you  saw  a  drop  in 
savings  of  some  40  percent,  and  the 
year  following.  You  had  a  drop  from  $38 
billion  the  year  before  to  only  $14  bil- 
lion. 

It  is  no  coincidence  that  savings 
dropped  in  this  country.  If  we  are  going 
to  be  competitive  in  the  international 
market,  we  have  to  have  capital  in 
order  to  modernize,  increase  the  pro- 
ductivity of  our  plants  and  our  indus- 
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try,  have  the  capital  and  have  it  at  rea- 
sonable rates  so  we  can  compete  with 
the  Japanese  and  the  Germans.  That  is 
what  we  are  seeking. 

We  worked  long  and  hard  at  this.  We 
have  done  things  for  targeted  job  in- 
creases, for  simplification  in  the  pen- 
sion laws.  We  have  a  bill  that  has  had 
the  united  support  of  that  committee, 
but  it  has  changed  because  we  had  a 
Republican  Convention  and  the  Presi- 
dent is  now  concerned  that  this  might 
be  called  a  tax  increase.  And  the  Presi- 
dent is  now  concerned  that  this  might 
be  called  a  tax  increase  when  we  are 
talking  about  Pease  and  PEP. 

Another  point  that  has  to  be  under- 
stood and  is  often  misunderstood,  I 
think,  on  the  question  of  Pease,  we  are 
not  talking  about  cap  on  those  deduc- 
tions. We  are  talking  about  a  floor. 
And  we  are  talking  about  a  floor  at  3 
percent.  So  that  still  means  that  above 
that  you  get  your  deductions  for  your 
charitable  contributions,  for  the  tax, 
estate  and  local,  that  you  paid.  So  it  is 
not  the  kind  of  limitation  that  so 
many  people  seem  to  think  it  has  been. 

If  we  are  talking  about  what  the 
President  has  already  done,  he  has  al- 
ready signed  a  bill  that  had  an  exten- 
sion in  PEP.  We  had  that  on  the  emer- 
gency unemployment  compensation. 
So  the  deed  is  done  and  no  one  is 
charging  him  with  increasing  taxes  in 
that  provision. 

Oh,  there  is  some  irony  in  what  we 
are  talking  about  here  because  we  are 
talking  about  things  that  Senators 
have  placed  a  very  high  priority  on  in 
that  committee  and  then  turning  it 
back,  cutting  back  the  limitation,  the 
time  on  the  extenders  to  reduce  taxes 
for  the  wealthiest  and  most  fortunate 
in  our  society  by  very  substantial 
sums.  That  is  a  180-degree  turn. 

Yes,  I  want  this  to  go  into  law.  We 
have  worked  long  and  hard  putting 
through  a  piece  of  bipartisan  legisla- 
tion we  think  is  important  to  the  coun- 
try. And  we  worked  a  compromise.  And 
we  have  done  that  time  and  time  again. 
We  have  tried  to  respond  to  this  admin- 
istration when  we  are  talking  about 
enterprise  zones  and  that  were  the  cen- 
terpiece of  getting  this  movement 
started.  We  put  in  five  out  of  the  seven 
of  the  President's  economic  initiatives, 
things  that  he  thought  were  important 
in  trying  to  get  this  economy  moving 
again. 

I  am  hopeful  that  the  Members  of 
this  Senate  will  sustain  the  bipartisan 
bill  we  brought  out  of  that  committee 
which  expressed  the  concern  of  each  of 
them,  of  those  things  that  have  to  be 
done  to  move  the  economy:  To  get  the 
savings  up  for  people  so  they  can  save 
for  retirement,  so  they  can  save  for 
that  college  education,  so  they  can 
save  for  that  first  home  for  those  kids 
who  have  had  to  move  in  with  mom 
and  pop  and  would  really  rather  be  out 
on  their  own.  And  mom  and  pop  think- 
ing that  is  a  pretty  good  idea,  too. 
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So  what  we  have  done  here  is  to  try 
to  accomplish  those  dreams  and  desires 
and  make  it  where  people  can  save  for 
that  purpose. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Do  the  managers  yield 
time  on  the  amendment? 

Mr.  BENTSEN.  I  yield  7  minutes  to 
the  distinguished  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
7  minutes. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  oppose  the  amendment  ofTered 
by  the  distinguished  Senate  Republican 
leader.  I  must  say  I  am  shocked  to  see 
it  proposed.  Things  get  curiouser  and 
curiouser  around  here.  This  amend- 
ment is  one  of  the  most  curious  I  have 
seen. 

Mr.  President.  I  say.  and  I  say  re- 
spectfully, as  you  follow  the  twists  and 
turns  on  this  particular  bill,  and  i)ar- 
ticularly  on  the  enterprise  zone  compo- 
nent of  it  which  I  have  been  actively 
involved  in  supporting,  you  can  see 
why  people  become  cynical  and  dis- 
appointed about  what  happens  here.  I 
think  it  is  important  to  remember  how 
this  bill  started. 

Five  months  ago  we  watched  with 
horror  as  riots  and  looting  and  crime 
spread  through  the  streets  of  Los  Ange- 
les, forcing  America  and  Congress  to 
focus  on  the  desperate  conditions 
which  exist  in  many  of  our  inner  cities. 
The  riots  really  were  a  wakeup  call,  a 
cry  of  anguish  and  anger  that  we  must 
respond  to. 

Part  of  the  response  was  a  bipartisan 
agreement  to  get  together  and  do 
something  to  aid  the  urban  and  rural 
centers  of  poverty  in  our  country. 

I  remember  2  or  3  days  after  the  riots 
the  Senator  from  Wisconsin  [Mr.  Kas- 
TEN]  and  I,  who  had  cosponsored  legis- 
lation in  this  session,  came  to  the  floor 
and  said  we  are  in  a  crisis.  Urban 
America  needs  help.  Let  us  forget  the 
politics,  let  us  forget  the  gridlock,  let 
us  get  together  and  support  an  idea  we 
know  people  here  agree  on  and  that  is 
enterprise  zones. 

There  was  a  pretty  good  response  to 
it.  It  is  actually  hard  for  me  on  this  oc- 
casion to  follow  the  trail,  but  we  began 
to  gain  support.  In  fact,  enterprise  zone 
legislation  has  passed  this  Senate 
twice  because  I  think  people  under- 
stand at  the  core  of  the  problems  of 
urban  America,  which  express  them- 
selves in  crime  and  unrest,  is  the  exit 
of  manufacturing  businesses.  With 
them,  from  the  central  city,  have  gone 
jobs.  And  with  the  businesses  have 
gone  a  good  part  of  the  local  tax  base. 
And  with  that  erosion  of  the  tax  base 
the  pressure  on  middle  class  residential 
taxpayers  increases  such  that  more  of 
them  move  out.  And  the  pressure  on 
the  city  to  deal  with  crime  and  drugs 
and  educational  problems  increases. 


So  enterprise  zones  are  a  way,  sup- 
ported by  this  administration,  sup- 
ported by  Members  of  both  parties,  I 
believe,  to  use  tax  incentives  to  bring 
businesses  back  to  the  central  cities. 

At  one  point  the  Finance  Committee 
had  a  proposal  which  had  what  we 
thought  was  an  inadequate  number  of 
enterprise  zones.  I  recall  on  one  occa- 
sion Senator  Kasten  and  I  were  joined 
by  the  spokesman  for  this  administra- 
tion on  questions  of  urban  aid  and 
housing.  Secretary  of  HUD  Jack  Kemp. 
We  stood  out  in  front  of  the  Capitol 
and  announced  we  were  introducing  a 
proposal— bipartisan  sponsorship  in  the 
Senate  but  I  thought  on  behalf  of  the 
Bush  administration — calling  for  300 
enterprise  zones.  And  that  was  a  meas- 
ure by  the  administration  of  a  standard 
of  need. 

That  is,  the  administration  as  I  un- 
derstood it  at  that  point  made  a  judg- 
ment there  were  300  communities  in 
this  country  that  needed  the  incentives 
that  enterprise  zones  would  give. 

We  discussed  it  with  the  Finance 
Committee,  the  distinguished  chair- 
man, and  I  was  really  thrilled — and  I 
think  it  is  fair  to  say,  so,  too,  was  the 
Senator  from  Wisconsin  and  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment— when  the  committee  reported 
out  a  bill  that  had  over  $5  billion  in  it 
for  enterprise  zones,  125  zones  with 
stock  ex[)ensing,  equipment  expensing, 
30-percent  wage  and  training  credit, 
tax-exempt  bonds:  a  solid  constructive 
program.  In  my  opinion,  if  adopted,  it 
would  be  the  most  creative  and  bold 
step  Congress  has  taken,  fresh  step  we 
have  taken  in  more  than  a  decade  to 
help  urban  America. 

Now,  at  the  11th  hour  on  this  urban 
aid  bill,  my  friend  and  colleague,  the 
Senate  Republican  leader,  comes  for- 
ward with  a  proposal  that  knocks  this 
back  down  to  30  zones,  which  is  10  per- 
cent of  what  I  believe  the  administra- 
tion estimated  to  be  the  true  need  in 
this  country. 

I  regret  it.  I  regret  it  profoundly. 
And  I  hope  Members  of  both  parties 
will  not  let  this  good  idea,  enterprise 
zones,  be  gutted  in  this  way,  gutting 
not  only  the  concept  of  enterprise 
zones  but  emasculating  what  was  the 
original  purpose  of  this  bill  which  is  to 
bring  some  hope,  some  business,  some 
jobs  back  to  the  urban  and  rural  poor 
places  in  America. 

Mr.  President,  the  bill  before  us  is  a 
superb  piece  of  legislation.  It  holds 
some  hope  of  giving  the  American 
economy  the  stimulus  it  needs  for 
more  investment,  for  more  savings  for 
the  IRA's,  and  for  a  turnaround,  for  a 
break  in  the  cycle  of  poverty  and  de- 
spair that  breaks  the  back  of  urban 
America  and  afl'ects  all  of  us.  It  affects 
our  safety,  affects  our  future. 

The  enterprise  component  of  this 
bill,  carefully  crafted,  does  everything 
that  I  would  want  an  enterprise  zone 
proposal  to  do  and  that  I  believe  this 
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administration,  which  has  touted  this 
proposal  and  certainly  its  Secretary  of 
Housing  and  Urban  Development  would 
want  it  to  do — I  would  like  to  know 
what  the  Secretary  of  Housing  and 
Urban  Development  thinks  about  this 
amendment.  I  cannot  believe  he  sup- 
ports it. 

Mr.  President,  let  me  mention  in  the 
moment  I  have  left  what  I  believe  the 
objectives  of  enterprise  zone  legisla- 
tion should  be.  One  is  to  reduce  capital 
costs.  This  bill  does  it  in  enterprise 
zones.  Another  is  to  reduce  labor  costs. 
This  bill  does  it  in  enterprise  zones. 
Another  is  to  create  incentives  for  cap- 
ital to  move  into  our  communities, 
ptwticularly  the  small  businesses.  This 
bill  does  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 7  minutes  have  elapsed. 

Mr.  DOLE.  I  yield  4  minutes. 

Mr.  BENTSEN.  I  yield  another  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  yields  2  minutes.  The 
Senator  from  Kansas  yielded  4  min- 
utes. The  Senator  from  Connecticut 
has  2  minutes  yielded  by  the  Senator 
from  Texas. 

Mr.  LIEBERMAN.  Mr.  President,  I 
will  gratefully  accept  the  2  minutes  of- 
fered by  the  Senator  from  Texas. 

Mr.  President,  I  think  all  of  us  know 
enterprise  zones  are  not  the  whole  cure 
for  the  social  and  economic  problems 
plaguing  our  cities.  We  have  to  have 
access  to  education,  break  the  cycle  of 
welfare,  supply  housing  for  the  home- 
less, and  rid  our  cities  of  crime  and 
drugs.  But  as  we  develop  a  response  to 
the  crisis  in  urban  America,  as  ex- 
pressed most  dramatically  this  year  in 
the  riots  in  Los  Angeles,  we  have  to 
understand  that  a  mechanism  that 
does  not  include  an  effort  to  attract 
jobs,  businesses,  and  investment  back 
to  the  inne-  city  is  destined  to  failure. 

I  will  say  that  a  bill  that  provides 
only  30  enterprise  zones  does  not  re- 
spond to  the  crisis  in  urban  America.  I 
can  tell  you,  Mr.  President,  that  I  have 
in  Connecticut  three  of  the  poorest 
cities  in  America.  In  a  system  that  pro- 
vides only  30  enterprise  zones,  I  doubt 
that  we  will  see  one  federally  des- 
ignated enterprise  zone  in  our  State. 

Urban  and  unemployment  and  decay 
not  only  blight  whole  sections  of  our 
cities,  but  they  also  are  becoming  a 
way  of  life  that  spans  generations.  Our 
inner  cities  are  a  cloud  over  our  Na- 
tion's future.  Frankly,  they  are  a  na- 
tional disgrace.  Their  problems  are  not 
going  to  be  solved  on  their  own.  They 
need  our  help.  The  unemployed  and  the 
poor  need  our  help  in  finding  work,  and 
enterprise  zones  are  a  way  of  putting 
our  Federal  dollars  literally  to  that 
good  work. 

Mr.  President,  it  is  with  a  sense  of 
surprise  and  dismay  and  hope  that  all 
of  those  of  my  colleagues  with  whom  I 
stood  as  one  of  the  few  Democrats  ear- 
lier in  the  session  in  support  of  enter- 


prise zones,  supported  by  most  of  my 
colleagues  on  the  other  side,  will  be 
true  to  that  position  and  stand  with  us 
today  and  respectfully  defeat  this 
amendment  and  keep  the  number  of  en- 
terprise zones  supported  by  the  bill  at 
the  reasonable  number  in  the  bill, 
which  is  125. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Do  the  managers  yield 
time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
7  minutes  to  the  Senator  from  Dela- 
ware, the  coauthor  of  the  IRA  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  7 
minutes. 

Mr.  ROTH.  Mr.  President.  I  thank  the 
distinguished  chairman,  and  I  rise  in 
opposition  to  the  Dole  amendment.  My 
reason  for  doing  so  is  because  this 
amendment  will  take  away  the  Bent- 
sen-Roth  individual  retirement  ac- 
count that  is  a  major  part  of  this  bill 
and  has  been  cosponsored  by  78  Mem- 
bers of  the  Senate. 

This  is  an  important  tax  cut  for  mid- 
dle Americans  and,  most  important,  an 
important  policy  that  will  increase 
savings,  a  savings  initiative  that  will 
help  take  America  into  the  21st  cen- 
tury; poised  to  lead  the  world  because 
of  important  capital  that  will  be  made 
available  because  of  the  IRA. 

Today,  despite  the  cutback  of  the 
IRA  in  1986.  some  half-a-trillion  dollars 
remain  in  individual  retirement  ac- 
counts. Clearly,  this  is  an  important 
source  of  capital  for  the  country,  but 
we  must  do  better  and  we  can.  This  is 
important  for  Americans  future  retire- 
ment and  for  America's  future. 

Mr.  President.  I  cannot  emphasize 
too  much  the  importance  of  providing 
an  IRA  for  all  middle  Americans.  It  is 
a  fact  that  Americans  are  living 
longer,  and  because  by  the  end  of  the 
century  we  will  be  living  in  retirement 
as  long  as  the  typical  American  has 
worked,  we  have  to  make  better  provi- 
sion for  this  new  set  of  circumstances. 
The  Super  IRA  that  the  distinguished 
chairman  from  Texas  and  myself  have 
cosponsored  does,  indeed,  provide  a  sig- 
nificant incentive  that  helps  the  Amer- 
ican family.  There  is  a  lot  of  talk  in 
this  Presidential  campaign  about  the 
importance  of  the  family  and,  frankly, 
I  know  of  no  piece  of  legislation,  of  no 
concept  of  tax  legislation  that  does 
more  to  help  the  American  family  than 
the  enactment  of  the  Super  IRA  into 
law. 

The  reason  I  say  that  is,  first  of  all. 
as  I  have  already  pointed  out.  it  will 
enable  all  families  earning  up  to 
S120,000  to  save  $2,000  a  year  per  work- 
er. These  savings  are  primarily  in- 
tended to  help  for  retirement,  but  one 
of  the  reasons  I  say  this  legislation  is 
so  helpful,  so  positive  in  its  effect  or 
impact  on  the  American  family  is  that 
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the  funds  that  are  saved  in  an  IRA 
could  be  withdrawn  for  one  of  four  pur- 
poses: One  is  to  withdraw  for  a  young 
family  to  buy  that  first  home,  some- 
thing that  is  important  to  the  typical 
American  dream  to  own  your  own 
home. 

Second,  you  can  withdraw  for  pur- 
poses of  paying  for  higher  education.  It 
is  critically  important  both  to  the  fam- 
ily and  to  the  Nation  that  we  have  a 
well-educated  citizenry.  This  legisla- 
tion will  allow  such  withdrawals  to  be 
made  without  penalty. 

Third,  we  would  permit  funds  to  be 
withdrawn  in  cases  of  catastrophic 
health  costs  to  the  American  family. 

Any  American  family  that  finds  its 
insurance  or  health  costs  in  excess  of 
7.5  percent  will  be  able  to  withdraw 
funds  from  their  IRA  to  pay  the  costs 
of  much  needed  medical  care.  And  fi- 
nally, in  those  unfortunate  cases  where 
Americans  find  themselves  unemplo.yed 
under  certain  situations,  again  funds 
could  be  withdrawn  without  penalty. 

Now,  the  important  reason  that  it 
holds  the  family  together  is  that  you 
can  withdraw  funds  not  only  to  help 
your  own  family,  but  for  instance,  in 
the  case  of  a  grandparent,  a  grand- 
parent can  withdraw  funds  to  help  a 
grandchild  go  to  college  or  buy  that 
first  home  or.  to  the  contrary,  a  grand- 
child can  withdraw  funds  to  help  his  or 
her  grandparents  in  case  they  have  cat- 
astrophic health  costs. 

So  this  is  critically  important  in 
helping  the  American  family  meet  the 
challenges  that  every  family  faces 
from  time  to  time.  But  not  only  is  it 
important  to  the  family,  the  IRA  is  of 
critical  importance  to  the  Nation. 

Economist  after  economist  will  tell 
you  that  if  the  United  States  is  going 
to  become  competitive,  if  it  is  going  to 
meet  the  challenge  of  the  Japanese  and 
German  factories  which  incorporate 
the  most  modern  technology,  if  it  is 
going  to  be  able  to  move  into  the  mar- 
kets that  are  springing  up  all  over  the 
world,  it  is  critically  important  that 
American  plants  and  facilities  be  the 
most  modern  in  the  world.  If  we  cannot 
compete  with  the  competition  from 
Japan  where  the  savings  are  anywhere 
from  15  to  20  percent,  or  Germany 
where  they  are  likewise  much  higher 
than  we  have,  we  are  not  going  to  be 
able  to  compete  because  our  plants  will 
be  old  and  out  of  date  compared  with 
that  of  our  competition. 

That  means  the  loss  of  jobs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 7  minutes  have  expired.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
an  additional  3  minutes  to  the  Senator 
from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  3  more  min- 
utes. 

Mr.  ROTH.  The  point  I  want  to  make 
is  that  this  legislation  incorporates 
one  of  the  most  important,  innovative 
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proposals  seen  on  this  Senate  floor.  As 
I  say,  it  is  good  for  the  family  and  is 
good  for  the  Nation  as  a  whole. 

Now,  I  must  say  that  perhaps  one  of 
the  greatest  reasons  to  oppose  the 
amendment  before  us  is  because  it 
strikes  the  IRA,  a  provision  that  al- 
lows only  families  earning  less  than 
S120,000  to  save  up  to  S2,000  a  year  per 
person,  and  it  also  strikes  the  so-called 
PEP  and  Pease  provisions  which  only 
apply  to  families  with  incomes  over 
about  $140,000  by  the  year  1996  when  it 
becomes  effective. 

Now.  I  strongly  disagree  with  the 
idea  of  tying  these  two  provisions  to- 
gether. However,  all  of  my  colleagues 
know  that  this  vote  will  be  portrayed 
as  a  vote  against  the  middle  class  and 
a  vote  for  the  wealthy.  If  you  support 
the  Dole  amendment,  there  can  be  no 
doubt  about  that. 

And  second,  I  would  like  to  point  out 
to  my  colleagues  that  the  Dole  amend- 
ment will  reduce  the  number  of  enter- 
prise zones  from  125  to  just  30.  That 
means  it  is  much  less  likely  that  any 
one  State  will  benefit  from  this  provi- 
sion. 

I  feel  confident  that  we  will  be  able 
to  come  to  agreement  to  limit  the  PEP 
and  Pease  proposals  in  conference.  But 
I  think  we  have  to  get  to  conference 
before  we  can  do  it.  I  believe  that  we 
can  get  a  bill  which  the  President  will 
eventually  be  able  to  sign  once  the  con- 
ference agreement  is  done. 

I  agree  with  the  minority  leader  and 
with  the  President  that  the  Peeise  and 
PEP  proposals  should  not  be  extended, 
and  I  will  give  them  all  my  support  in 
conference  to  do  away  with  these  pro- 
visions. But  I  hope  I  can  have  the  sup- 
port of  both  my  Republican  and  Demo- 
cratic colleagues  in  opposing  this 
amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  the  opponents  of  the 
amendment  have? 

The  PRESIDING  OFFICER.  The  op- 
ponents of  the  amendment  have  15  min- 
utes 27  seconds. 

The  proponents  have  27  minutes  and 
43  seconds 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  an  additional  3  minutes  to 
make  a  couple  points. 

When  we  are  talking  about  reducing 
the  enterprise  zones  from  125  to  30,  let 
us  see  how  that  breaks  down  in  compo- 
nents and  let  everybody  understand 
that.  We  are  talking  about,  instead  of 
having  75  urban  enterprise  zones,  we 
will  have  18.  Instead  of  75,  we  will  have 
18.  Instead  of  having  40  rural  enterprise 
zones,  there  will  be  9.  Instead  of  having 
a  minimum  of  10  Indian  enterprise 
zones,  there  will  be  3.  The  funding  for 
the  program  will  be  cut  by  $2.2  billion. 

It  moves  exactly  in  the  opposite  di- 
rection of  what  the  administration  ad- 


vised us  to  do  as  we  brought  this  bill 
out  of  committee. 

Let  me  make  another  point,  and  that 
is  on  the  question  of  the  withdrawal 
provisions.  My  good  friend,  the  minor- 
ity leader,  has  put  a  lot  of  effort  in  this 
legislation.  But  when  he  talks  about  he 
is  going  to  keep  the  withdrawal  provi- 
sions, it  does  not  help  you  much,  if  you 
keep  the  withdrawal  provisions,  if  you 
do  not  have  any  input,  if  you  do  not 
have  anything  to  withdraw. 

So  the  last  time  that  the  IRA  was 
neutered  back  in  1986,  we  saw  the  con- 
tributions drop  from  $38  billion  to  $14 
billion.  We  saw  a  substantial  decrease, 
a  40  percent  decrease  in  the  savings  in 
this  country  of  ours. 

That  is  not  the  way  we  build  the  cap- 
ital funds  to  modernize  the  plants  to 
make  this  country  more  competitive. 
That  is  not  the  way  we  encourage  peo- 
ple to  save  for  their  retirement  or  the 
first  home  for  their  children  or  the  col- 
lege education  or  for  a  major  medical 
expense.  We  were  right  in  the  first  in- 
stance in  working  together  on  that 
committee  to  bring  out  this  piece  of 
legislation. 

I  strongly  urge  that  we  vote  against 
this  amendment. 

I  retain  the  remainder  of  my  time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  do  not  be- 
lieve we  will  use  all  the  time.  I  indi- 
cate to  my  colleagues  there  may  be 
some  time  yielded  back. 

I  point  out  as  far  as  enterprise  zones 
are  concerned,  there  will  not  be  any  en- 
terprise zones  if  this  bill  is  vetoed  and 
the  veto  sustained.  So  this  is  not  what 
we  would  all  like  to  have.  Somebody 
has  to  pay  for  all  these  things,  people 
in  Minnesota,  Kansas,  Texas,  Delaware, 
Wyoming,  wherever. 

IRA's  are  not  free.  It  is  a  good  pro- 
gram. Somebody  has  to  pay.  I  think 
the  estimated  cost  per  year  is  between 
$4.3  and  $5  billion.  So  you  pay  for  that 
by  raising  somebody's  taxes.  Maybe  the 
same  people  who  benefit  from  IRA's.  If 
that  were  the  case,  it  would  be  a  trade- 
off. They  could  save  on  one  end  and  pay 
for  it  on  the  other  end.  It  does  not 
seem  very  logical  to  me  if  that  is  the 
case. 

So  it  is  not  just  how  good  the  pro- 
gram is  but  how  do  we  pay  for  it,  and 
when  do  we  stop?  When  do  we  start 
thinking  about  children  and  grand- 
children and  others  who  may  not  be  in 
the  IRA  market?  When  are  they  going 
to  pay?  This  year,  next  year,  the  next 
century? 

We  cannot  have  it  both  ways.  We 
cannot  say,  oh,  well  we  do  not  like 
PEP  and  Pease  either  but  we  want  to 
keep  everything  else.  The  Senator  from 
Delaware  has  some  other  ideas  on  how 
we  might  save  enough  money  to  take 
care  of  the  IRA  proposal. 

But  I  think  because  of  the  short  time 
lag  he  did  not  have  an  opportunity  to 


get  it  into  legislative  form.  Maybe  that 
is  something  that  might  be  discussed 
later  in  conference. 

So  I  do  not  quarrel  because  there  has 
been  an  effort  made  to  find  some  other 
provisions.  I  would  say  to  the  Senator 
from  Connecticut  [Mr.  Lieberman]  we 
do  also  include  the  capital  gains  provi- 
sion that  he  and  Senator  Kasten  of- 
fered before  we  recessed  here  in  Au- 
gust. That  is  a  plus.  It  is  very  impor- 
tant to  have  that  in  the  enterprise  zone 
package. 

We  believe  in  addition  $3.1  billion  is  a 
lot  of  money.  We  are  only  going  to 
spend  $3.1  billion  for  the  enterprise 
zones.  They  have  not  been  tested,  do 
not  know  how  well  they  are  going  to 
work,  do  not  know  if  it  will  be  30,  50, 
70,  or  300  enterprise  zones.  And  $3.1  bil- 
lion is  a  substantial  amount  of  money. 
Plus,  as  I  have  indicated,  we  retained 
the  provisions  for  withdrawal  for  edu- 
cational purposes,  whatever. 

So,  keep  in  mind,  this  is  probably  the 
tax  increase  of  maybe  about  $20  billion 
between  now  and  the  end  of  the  decade. 
If  you  want  to  vote  for  $20-billion  tax 
increase,  finance  IRA's  or  anything 
else,  this  is  an  opportunity  for  you. 
The  only  point  I  would  make  is  that  if 
this  bill  goes  to  the  President  in  this 
form,  or  substantially  this  form,  there 
will  not  be  any  bill.  Then  all  of  the  ex- 
tenders, all  the  other  provisions  that 
we  think  are  so  good  will  fall  by  the 
wayside. 

I  am  going  to  continue  to  reinforce 
and  underscore  that  you  are  voting  for 
a  tax  increase.  There  is  no  way  you  can 
deny  it.  You  are  voting  for  a  tax  in- 
crease: PEP  and  Pease.  Tax  increases 
were  never  intended  to  make  perma- 
nent the  budget  summit  we  had  in  1990. 
We  will  only  do  this  on  a  temporary 
basis.  That  is  always  what  happens 
when  you  have  a  temporary  tax  in- 
crease. It  always  becomes  permanent; 
never  intended  to  be  permanent,  just 
enough  to  get  us  through  this  agree- 
ment. Now  it  is  permanent.  It  is  per- 
manent. It  is  a  permanent  tax  increase 
the  President  of  the  United  States  can- 
not support. 

So  I  hope  that  we  will  not.  oh,  say:  I 
like  enterprise  zones.  We  ought  to  have 
more  enterprise  zones.  We  ought  to 
have  more  IRA's.  More  of  this.  We 
ought  to  have  more  of  that.  Charge  it 
up  to  our  children.  Charge  it  up  to 
somebody.  But  you  are  voting  for  a  tax 
increase  if  you  support;  if  you  vote 
against  the  pending  amendment. 

If  you  vote  for  the  pending  amend- 
ment, you  are  voting  to  have  a  bill,  not 
with  everything  you  want,  but  pretty 
good  start  on  enterprise  zones,  with 
the  capital  gains  provisions,  which  the 
Senator  from  Connecticut,  [Mr. 
Lieberman]  and  the  Senator  from  Wis- 
consin [Mr.  Kasten]  support. 

But  this  is  not  the  end.  We  will  be 
back  next  year,  the  next  year,  and  the 
next  year.  And  if  we  can  find  ways  to 
add  axlditional  enterprise  zones,  or  if 
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we  find  ways  maybe  in  conference  to 
add  additional  enterprise  zones,  and 
take  the  money  from  some  other  place, 
there  are  a  lot  of  provisions  in  this  bill 
where  you  can  find  revenue.  Every 
time  you  touch  one.  another  group 
rises  up,  and  says:  Do  not  take  this.  Do 
not  take  this.  It  seems  to  me  that  we 
did  the  best  we  could. 

It  is  very  political.  This  is  political 
in  the  sense  that  the  President  of  the 
United  States  is  not  going  to  sign  a  tax 
increase  30  days  before  the  election. 
Maybe  somebody  wants  to  vote  for  a 
tax  increase  30  days  before  the  elec- 
tion. That  is  up  to  each  individual  Sen- 
ator. Only  about  a  third  are  running. 
So  maybe  by  the  time  their  cycle 
comes  around  people  will  forget  about 
this  little  tax  increase:  $7.7  billion 
through  1997  and  then  it  is  about  J4  and 
$5  billion  a  year  thereafter. 

So  for  all  the  reasons  I  stated  pre- 
viously, it  seems  to  me  that  we  have  a 
good  start.  The  chairman,  and  the 
ranking  Repubican,  Senator  Packwood, 
have  done  a  good  job.  The  chairman 
said  it  has  been  bipartisan.  We  tried  to 
put  everything  together.  We  try  to  ac- 
commodate as  many  Members  on  each 
side  as  we  could. 

A  lot  of  this  was  done  before  the 
President  made  his  speech  in  Houston, 
TX,  too.  I  have  not  heard  Secretary 
Kemp  say  how  many  zones  he  wants 
since  he  left  Houston.  Maybe  it  is  not 
300:  maybe  30  is  perfect.  I  do  not  know. 
But  it  seems  we  have  to  do  the  best  we 
can.  Maybe  300  is  a  good  nice  round 
number. 

But  I  want  a  bill.  I  want  enterprise 
zones.  We  passed  enterprise  zones  two 
or  three  times  before  in  the  Senate. 
They  always  died  in  the  House.  It  is 
not  going  to  happen  this  time  because 
they  are  in  both  bills,  and  the  only  way 
it  will  lose  all  the  enterprise  zones  is  to 
keep  PEP  and  Pease  in  here.  Then  you 
get  a  vote.  You  get  the  vote  sustained. 
Then  we  get  nothing. 

We  do  not  get  first-time  home  buyer 
credit.  Everybody  is  for  first-time 
home  buyer  credit.  We  could  take  that 
out  and  save  a  few  hundred  million.  Ev- 
erybody is  for  passive  losses.  We  could 
take  those  out,  and  save  millions  and 
millions  of  dollars.  Take  out  the  in- 
vestment tax  allowance.  We  just  start 
down,  take  out  the  extenders,  save  a 
couple  billion,  maybe  $3  billion.  So 
there  are  a  lot  of  ways  we  can  keep  all 
the  enterprise  zones. 

If  somebody  wants  to  give  me  some 
suggestions,  but  where  do  you  start? 
What  we  intend  to  do  is  to  have  some 
balance  in  the  program,  get  the  enter- 
prise zone  program  started,  spend  $3.1 
billion.  And  $3.1  billion  is  a  lot  of 
money.  We  also  increased  expensing, 
equipment  expensing.  We  keep  the 
other  provisions  that  are  pretty  much 
the  same.  We  did  add  the  capital  gains 
provision. 

So  I  urge  my  colleagues  at  the  appro- 
priate time  to  support  this  amendment 


so  we  can  have  some  enterprise  zones, 
so  we  can  have  a  first-time  home  buy- 
ers tax  credit,  and  not  to  vote  to  raise 
taxes  30  days  before  the  election. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  3  minutes. 

Let  me  make  the  point  on  the  PEP 
and  Pease.  We  are  not  talking  about 
raising  taxes.  We  are  talking  about  a 
continuance  of  a  tax  that  is  already  on 
the  books.  PEP  and  Pease  is  there. 
That  is  something  that  applies  on  the 
PEP  part  to  people  making  over 
$130,000  a  year.  If  you  are  talking  about 
the  Pease  part,  you  are  talking  about 
people  in  the  top  2Vi  percent  of  the  in- 
come earners  in  this  country.  We  are 
talking  about  a  continuation  of  that. 

This  amendment  talks  about  cutting, 
it  talks  about  stopping.  It  talks  about 
a  tax  cut  to  people  that  are  in  the  top 
2Vi  percent,  and  at  the  same  time,  de- 
nying the  IRA  deduction  for  tax  breaks 
for  those  people  making  under  $100,000 
a  year.  We  have  been  through  that  one 
before.  And  we  saw  what  happened  to 
savings  in  this  country. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  I  thank  my 
distinguished  colleague. 

This  debate/ takes  me  back  to  1986 
when  Senator  D'Amato  and  I  tried  to 
restore  favorable  treatment  of  individ- 
ual retirement  accounts  [IRA's]  in  the 
1986  tax  bill.  We  lost  that  battle. 

This  afternoon,  Mr.  President,  we  see 
another  effort  to  gut  provisions  in  this 
tax  bill  which  would  encourage  savings 
in  individual  retirement  accounts. 

The  strongest  argument  I  faced  in 
1986  as  I  recall  that  debate  was  that  fa- 
vorable treatment  for  IRA's  was  not 
going  to  generate  new  savings— it  was 
only  going  to  move  savings  around. 

In  1986,  I  did  not  have  a  definitive  re- 
sponse to  that  argument.  But  in  1989, 
the  Institute  for  Research  on  the  Eco- 
nomics of  Taxation  released  a  study 
which  showed  that  IRA's  generated  a 
significant  amount  of  savings,  approxi- 
mately $137.8  billion  between  1982  and 
1986. 

Another  argument  advanced  by  those 
who  want  to  eliminate  favorable  treat- 
ment of  IRA's  is  that  IRA's  only  bene- 
fit the  rich.  But  the  data  shows  that 
IRA's  are  used  predominantly  by 
moderate-  and  middle-income  people. 
Although  I  do  not  have  the  most  recent 
statistics  in  front  of  me,  prior  data 
from  the  IRS  shows  that  the  vast  ma- 
jority of  taxpayers  claiming  an  IRA  de- 
duction were  families  with  incomes 
under  $50,000. 

I  think  many  people  probably  do 
what  I  do.  I  do  not  fall  into  that  cat- 
egory of  the  top  1  percent  of  income 
earners  by  any  stretch  of  the  imagina- 
tion. I  take  out  my  IRA  around  April 
13,  to  be  quite  honest  with  you,  because 
I  do  not  know  if  I  have  the  disposable 
income  during  the  year,  but  I  know  I 


can  save  on  my  Federal  taxes  if  I  take 
out  an  IRA.  And  the  tax  advantage  to 
be  gained  motivates  many  citizens,  at 
all  income  level's  to  take  out  IRA's. 

In  these  troubled  economic  times,  we 
need  to  do  everything  we  can  to  en- 
courage American  citizens,  particu- 
larly the  younger  generation,  to  par- 
ticipate in  their  own  long-term  finan- 
cial security  and  to  generate  savings. 
IRA's  do  that  directly. 

To  destroy,  at  this  hour,  one  of  the 
very  important  steps  toward  long-term 
economic  security  would  be  a  devastat- 
ing mistake. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  BENTSEN.  I  thank  my  friend.  I 
yield  2  minutes  to  the  Senator  from 
Connecticut  [Mr.  Lieberman]. 

Mr.  LIEBERMAN.  Mr.  President,  I 
respond  briefly  to  the  comments  of  the 
Senate  Republican  leader:  First,  indi- 
cating that  he  has  been  prepared  to  cut 
the  number  of  enterprise  zones  in  this 
bill  from  125  to  30,  because  the  concept 
has  not  been  tested.  It  has  been  test- 
ed—37  States  have  created  enterprise 
zones — without  the  Federal  incentives 
that  would  be  part  of  this  bill;  2,200 
zones  in  37  States  have  brought  about 
more  than  $28  billion  worth  of  invest- 
ment and  created  more  than  a  quarter 
of  a  million  jobs.  The  money  spent  on 
enterprise  zones  is  well  spent,  because 
the  States'  experience  shows  that  $3  or 
$4  of  private  money  is  invested  for 
every  dollar  of  public  tax  relief. 

Mr.  President,  the  300-zone  number 
which  the  administration  urged  on  us  a 
short  while  ago  is  a  standard  of  need. 
Fifty  percent  of  the  people  in  those 
zones,  the  administration  says,  are 
below  the  poverty  rate.  What  changed 
in  the  2  months  since  I  stood  out  in 
front  of  this  Capitol  with  Senator  Kas- 
TEN  and  Senator  Packwood,  the  rank- 
ing Republican,  and  Secretary  Kemp, 
and  advocated  300  zones?  We  have  125 
strong  zones  in  this  bill.  The  amend- 
ment proposes  a  cut  to  30.  What  about 
the  270  other  zones  that  the  adminis- 
tration said  needed  this  help? 

I  was  startled  when  the  Republican 
leader  said  that  the  President  would 
veto  this  bill  if  this  amendment  is  not 
passed.  A  short  while  ago,  this  year, 
the  President  indicated  that  he  would 
veto  this  bill  if  we  did  not  put  more  en- 
terprise zones  into  it.  Now  they  are 
saying  just  the  opposite. 

If  I  may  conclude  with  a  football 
metaphor,  and  it  seems  appropriate, 
since  Secretary  Kemp,  the  great  advo- 
cate of  this  proposal  and  partner  in  it. 
was  a  former  quarterback  for  the  Buf- 
falo Bills  and  an  AFC  champion  at 
that.  What  is  happening  with  this 
amendment  is  the  equivalent  of  a  dou- 
ble reverse.  The  problem  here  is  that 
Secretary  Kemp  has  been  left  with  the 
ball  and  no  blockers.  Let  us  reject  this 
amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  the  greatest  respect  and  affection 
for  my  colleague,  the  distinguished  Re- 
publican leader,  who  I  see  more  often 
these  days  than  any  other  person  and 
spend  more  time  with  and  talk  with 
more  often.  So  it  is  always  with  some 
reluctance  that  I  rise  in  opposition  to  a 
proposal  made  by  my  colleague.  But  I 
do  so  in  this  instance.  I  encourage  the 
Members  of  the  Senate  to  join  the  dis- 
tinguished chairman  of  the  Finance 
Committee  in  defeating  this  amend- 
ment and  permitting  us  to  proceed  and 
enact  the  bill. 

No  one  remembers  better  than  I,  and 
I  am  certain  Senator  Dole,  the  dif- 
ficult struggle  we  had  to  gain  enact- 
ment of  the  budget  bill,  which  grew  out 
of  the  so-called  summit,  in  1990.  We 
stood  right  here  in  the  well  of  the  Sen- 
ate, just  a  few  feet  from  where  I  am 
standing,  seeking  to  persuade  our  col- 
leagues to  support  what  was,  until  then 
and  since  then,  the  largest  deficit  re- 
duction measure  ever  enacted. 

It  included  a  lot  of  provisions  that 
each  of  us,  individually,  not  just  Sen- 
ator Dole  and  I,  but  I  think  every  sin- 
gle Senator,  did  not  favor.  But  in  the 
aggregate,  it  was  necessary  to  deal,  in 
the  best  manner  we  could  under  the 
circumstances,  with  addressing  the  def- 
icit. One  of  the  provisions  in  that 
agreement  was  to  include  those  meas- 
ures that  have  now  come  to  be  called 
the  PEP  and  Pease  provisions,  for 
short.  They  have  been  explained  here, 
so  I  am  not  going  to  repeat  the  me- 
chanical explanation  of  their  operation 
in  the  Tax  Code. 

In  the  agreement,  they  were  to  be 
placed  in  the  law  for  a  5-year  period, 
and  the  bill  reported  by  the  chairman 
of  the  committee  extends  that  to  make 
them  permanent.  That  is  being  de- 
scribed as  a  tax  increase. 

Well,  of  course,  if  it  is  a  tax  increase 
to  extend  a  provision,  it  was  a  tax  in- 
crease to  insert  the  provision  in  the 
first  place.  So  everyone  who  voted  for 
the  original  provision  by  the  defini- 
tions used  in  this  debate  voted  for  a 
tax  increase. 

I  note  that  the  PEP  provision  applies 
to  those  persons  with  an  adjusted  gross 
income  filing  joint  returns  of  nearly 
$160,000  a  year  and  above;  and  the  Pease 
provisions  apply  to  those  persons  filing 
joint  returns  with  adjusted  gross  in- 
come of  approximately  $105,000  and 
above.  And  so  they  apply,  as  the  chair- 
man has  already  noted,  to  only  those 
that  are  at  the  top  of  the  income  scale. 

If  it  is  a  tax  increase  to  extend  the 
provision.  It  must  therefore  follow 
logically  that  it  is  a  tax  cut  not  to  ex- 
tend the  provision,  and  the  tax  cut  is 
being  provided  to  the  top  2  or  3  percent 
of  income  earners.  It  is  my  view  that  if 
we  are  going  to  cut  anyone's  taxes,  it 
ought  to  be  working  people  and  mlddle- 
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income  Americans,  those  who  find 
themselves  In  the  middle,  the  family  in 
which  both  spouses  work,  the  teacher, 
carpenter,  police  officer,  fire  fighter, 
factory  worker,  nurse,  computer  pro- 
grammer, whose  combined  incomes  are 
$40,000,  $50,000,  $60,000,  $70,000  a  year, 
and  face  the  possibility  of  having  a 
child  in  college  and  cannot  meet  the 
income,  cannot  meet  the  tuition  pay- 
ments. 

This  is  not  to  suggest  that  a  family 
with  an  Income  of  $105,000  or  even 
$160,000  is  rich.  I  do  not  think  it  is  ap- 
propriate to  use  that  word,  because 
that  is  a  subjective  judgment,  and  ev- 
erything in  life  is  relative.  They  are  at 
the  top  2  or  3  percent  of  the  income, 
and  the  people  who  really  need  the  em- 
ployment help  are  the  people  in  the 
middle-income  category.  If  we  are 
going  to  cut  anybody's  taxes,  that  is 
the  people  whose  taxes  we  ought  to  be 
cutting. 

As  I  said,  reluctantly — because  it  is 
my  colleague,  the  distinguished  Repub- 
lican leader  who  made  the  proposal — 
but  nonetheless  forcefully,  I  urge  all  of 
my  colleagues  to  defeat  this  amend- 
ment. The  tax  bill  we  have  before  us  is 
not  perfect.  It  is  a  product  of  a  great 
deal  of  effort  by  the  chairman  and  the 
members  of  the  committee.  There  is  a 
lot  of  compromise  in  it,  a  lot  of  provi- 
sions in  it  I  do  not  like;  overall,  it  is  a 
serious  effort  to  deal  with  a  serious 
problem  in  the  country,  and  it  does  so. 

So  I  urge  my  colleagues  to  defeat  the 
amendment.  I  do  not  know  if  the  chair- 
man is  going  to  make  a  tabling  motion, 
but  either  by  an  up-or-down  vote  or  ta- 
bling, I  hope  Senators  will  join  to  de- 
feat the  amendment. 

I  thank  my  colleagues  for  their  cour- 
tcsv 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  opposition  to  the  amendment 
has  52  seconds  remaining. 

Mr.  DOLE.  I  yield  4  minutes. 

Mr.  BENTSEN.  I  yield  the  remainder 
of  my  time. 

Mr.  DOLE.  Three  minutes,  plus  the 
remainder  of  his  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President.  I  will 
try  to  make  my  comments  brief. 
Though  there  are  some  things  in  the 
amendment  that  are  not  bad,  actually 
they  are  pretty  good,  there  are  two 
things  in  this  amendment  that  makes 
it,  from  my  standpoint,  unacceptable. 

The  first  thing  that  makes  it  unac- 
ceptable is  that  the  so-called  extenders 
are  cut  from  15  months  to  12  months. 
In  my  view,  extenders  are  basically  a 
lobbyist's  full-employment  act.  The 
shorter  the  length  of  the  extenders,  the 
bigger  the  fees  the  lobbyists  charge  to 
extend  them.  Let  us  cut  the  extension 
to  4  months,  3  months,  or  2  months. 
Then  they  will  all  be  here  around  the 
clock  outside  our  doors  saying,  "We 
want  to  keep  this  in  the  code."  We  do 


not  want  to  make  a  final  decision 
whether  we  want  them  in  or  out.  Cut- 
ting the  extenders  from  15  months  to  12 
months  is  one  reason  I  oppose  this 
amendment. 

Second,  the  bill  raises  $23  billion. 
This  is  an  urban  bill.  Under  the  amend- 
ment, it  spends  only  $3  billion  on  urban 
America.  It  reduces  the  number  of 
cities  eligible  for  enterprise  zones  from 
125  to  30. 

This  time  last  month  we  had  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment running  around  the  country  say- 
ing we  had  to  increase  the  number  of 
urban  enterprise  zones  or  we  would  not 
really  be  responsive  to  the  urban  crisis, 
and  now  we  have  an  amendment  that 
would  dramatically  cut  the  number  of 
urban  enterprise  zones.  Instead  of 
using  the  revenues  to  promote  jobs  and 
reward  people  for  hiring  workers  in 
zones  and  reward  companies  that  pro- 
vide stock  ownership  for  people  who 
live  in  the  zones,  we  instead  open  up  a 
capital  gains  exclusion  that  will  bene- 
fit primarily  people  who  live  outside 
the  zone. 

So,  Mr.  President,  I  reject  this 
amendment  on  two  grounds.  First,  the 
shorter  the  extension  of  the  extenders, 
the  more  the  lobbyists  will  be  em- 
ployed to  keep  them  alive  in  the  next 
couple  of  months.  Second,  this  amend- 
ment dramatically  cuts  the  amount  of 
urban  assistance  in  this  bill,  in  both 
the  number  of  cities  and  the  amount  of 
relief.  On  those  two  grounds  I  think  it 
is  sufficient  to  reject  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  I  am  going  to 
yield  back— how  much  time  do  we  have 
remaining? 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  has  16  minutes.  56  sec- 
onds. 

Mr.  DOLE.  I  will  yield  back  most  of 
that  time. 

I  do  not  want  to  shed  any  tears  for 
lobbyists.  I  am  pleased  to  know  the 
Senator  from  New  Jersey  is  concerned 
about  their  livelihood.  A  lot  of  them 
are  our  friends.  Whether  12  or  18 
months,  I  think,  they  are  in  a  full-em- 
ployment business,  and  I  do  not  think 
there  will  be  any  6  months'  furlough 
because  of  other  things  they  will  be 
working  on.  I  would  just  as  soon  have 
them  working  on  extenders  as  on  some- 
thing else  that  might  be  less  produc- 
tive. 

But  in  any  event,  if  somebody  has  a 
better  idea,  I  would  be  happy  to  modify 
my  amendment  to  put  in  some  other 
ways  to  avoid  raising  taxes. 

The  majority  leader  Indicates  we  al- 
ready voted  for  this  once,  so  it  Is  all 
right  to  make  it  permanent;  it  is  really 
not  a  tax  Increase.  I  am  not  certain  I 
follow  that  logic.  I  know  President 
Bush  does  not  follow  that  logic.  I  re- 
member distinctly — I  introduced  him 
in  Houston,  and  he  made  his  accept- 
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ance  speech,  and  I  listened  very  care- 
fully to  every  word  that  was  spoken, 
and  I  heard  him  talk  about  budgets  and 
vetoing  bills  and  taxes.  And  I  think  he 
has  concluded  that  the  extension  would 
be  a  tax  increase,  plus,  I  am  certain,  as 
I  have  said  before,  there  will  be  a  lot  of 
tax  changes.  If  somebody  counts  up 
how  many  there  are  in  the  bill,  it  is 
probably  40,  50,  or  60.  He  may  be 
charged,  even  if  he  signs  the  bill  with 
only  those  changes,  with  raising  taxes. 

So  it  is  a  very  sensitive  issue,  I 
might  say,  to  the  President  of  the 
United  States,  particularly  only  30- 
some  days  before  the  election. 

But  for  all  the  reasons  that  I  think 
have  been  stated  here,  enterprise 
zones— again,  I  am  glad  to  see  all  the 
enthusiasm  today  for  enterprise  zones. 
I  did  not  realize  it  was  so  widespread.  I 
remember  when  we  first  passed  it  in 
the  committee  a  few  years  back,  in  1981 
I  think  it  was,  we  could  not  get  it 
through  the  House.  I  remember  the  sec- 
ond time  we  passed  it.  President 
Reagan,  calling  Chairman  Rostknkow- 
SKi  and  pleading  for  just  12  enterprise 
zones,  just  give  us  12  enterprise  zones, 
and  that  effort  was  to  no  avail. 

So  now  we  are  up  to  30— or  up  to  zero, 
depending  on  what  happens  in  the  final 
analysis  to  PEP  and  Pease — and 
maybe,  if  it  is  not  done  here  today,  it 
will  be  done  in  conference.  Maybe  we 
will  reach  some  agreement  that  every- 
body can  be  content  with. 

Finally,  I  say,  certainly  no  one  is  op- 
posed to  savings,  and  I  congratulate 
the  colleague  from  Delaware  and  the 
chairman  of  the  committee  for  their  ef- 
forts. I  know  there  were  78  cosponsors, 
but  I  think  some  of  those  cosiKjnsors 
were  never  asked  to  pay  for  it.  Do  not 
pay  for  it;  just  be  for  the  benefit.  It  is 
a  great  idea:  Increase  savings.  But 
somebody  has  to  pay  for  it.  and  its  an- 
nual cost,  after  1997  is  going  to  be  in 
excess  of  $4  billion  a  year. 

Remember,  in  1981,  when  we  esti- 
mated the  costs  of  IRA's,  we  found  out 
4  years  later  we  were  four  times  too 
low.  It  cost  four  times  as  much  to  the 
taxpayers  as  we  thought  it  would.  Now 
81.6  percent  of  all  Americans  taxpayers 
are  eligible  for  IRA's — 81.6  percent 
right  now.  So  it  is  not  as  if  we  were 
taking  away  that  opportunity  from 
any  taxpayers. 

This  would  increase  it  probably  to  97 
or  98  percent,  because  there  are  not  too 
many  people  in  the  income  brackets 
over  $120,000  if  married  or  $80,000  if  sin- 
gle, the  so-called  Metzenbaum  cap  on 
IRA's  that  was  adopted  here  sometime 
ago.  The  point  is  not  how  many  people 
we  can  cover.  It  is  how  do  we  pay  for  it. 
And  what  we  have  before  us  is  a  tax  in- 
crease. Maybe  some  would  say  not 
much,  it  is  only  about  $20  billion  be- 
tween now  and  the  year  2000,  but  it  is 
more  than  some  people  want  to  pay. 
Maybe  the  same  people,  as  I  suggested, 
who  get  the  IRA  benefits  are  going  to 
end  up  paying  the  taxes.  Maybe  it  is  a 


tradeoff;  maybe  in  each  case  they  will 
break  even.  This  Senator  does  not  un- 
derstand all  that. 

But  I  do  understand  that  we  need  to 
finish  this  bill,  and  in  a  spirit  we  hope 
may  set  an  example  for  other  amend- 
ments, I  yield  back  the  remainder  of 
my  time  and  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas  [Mr. 
DOLK].  On  this  question,  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  California  [Mr.  Cran- 
ston], and  the  Senator  from  Tennessee 
[Mr.  Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  tliat  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKi],  and  the  Senator  from  California 
[Mr.  Seymour]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  34, 
nays  59,  as  follows: 

[Rollcall  Vote  No.  240  Leg.] 
YEAS— 34 


Brown 

Gramm 

Pressler 

Burns 

Hatch 

Rudman 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hollln«;s 

Smith 

Cralif 

Jeffords 

Stevens 

DAmato 

Ka.<ieebaum 

Symms 

Dole 

Lott 

Thurmond 

DomenicI 

Lui;ar 

Wallop 

Durenberger 

Mack 

Warner 

Gam 

McCain 

Gorton 

Moynlhan 

NAYS— 59 

Adams 

Ford 

Mitchell 

Akaka 

Fowler 

NIckles 

Baucus 

Glenn 

Nunn 

Bentsen 

Graham 

Packwood 

BIden 

Grassley 

Pell 

Blnganian 

Hark  In 

Pry  or 

Bradley 

Henin 

Held 

Breaux 

tnouye 

Riegle 

Bryan 

Johnston 

Robb 

Bumiiers 

Kennedy 

Rockefeller 

Burdlck.  Jocelyn 

Kerrey 

Roth 

Byrd 

Kerry 

Sanford 

Cohen 

Kohl 

Sarbanet 

Conrad 

Lautenberg 

Sasser 

Danforth 

Leahy 

Simon 

Daschle 

Levin 

Specter 

DeConclnl 

Lleberman 

Wellstone 

Dixon 

McConnell 

WIrth 

Dodd 

Metzenbaum 

Wofford 

Exon 

MIkulskI 

NOT  VOTING— 7 

Bond 

Gore 

Seymour 

Boren 

Kasten 

Cranston 

MurkowskI 

So  the  amendment  (No.  3181)  was  re- 
jected. 

Mr.  DOLE.  Mr.  President.  1  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texsis  is  recognized  under 
the  previous  order. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President,  just  let  me 
indicate,  as  I  did  earlier,  that  at  least 
34  votes  for  the  amendment  is  a  clear 
indication  that  there  are  going  to  be 
enough  votes  to  sustain  a  veto.  That 
was  the  purpose  of  offering  the  amend- 
ment. We  were  never  under  any  illusion 
we  were  going  to  carry  the  amendment. 
So  I  think  it  is  an  indication  we  need 
to  work  on  this  in  conference.  I  think 
we  will  have  the  support  of  the  con- 
ferees on  both  sides.  Perhaps  we  can 
find  some  resolution  that  will  avoid  a 
veto  and  get  us  a  bill  that  Members  on 
both  sides  can  support.  I  thank  the 
chairman. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

AMENDMENT  NO.  3182 

(Purpose:  To  extend  the  deduction  for  health 
insurance  costs  of  self-employed   individ- 
uals until  June  15,  1994) 
Mr.  BENTSEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The  PRESIDING  OFFICER,  the  clerk 

will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Texas  [Mr.  Bentsen],  for 

himself,  Mr.  Dole,  Mr.  Mitchell,  and  Mr. 

Chafee,  proposes  an  amendment  numbered 

3182. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VIH,  insert: 

SEC.  .  EXTENSION  OF  DEDUCTION  FOR  HEALTH 
INSURANCE  COSTS  OF  SELF-EM- 
PLOYED INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals), 
as  amended  by  section  2143(a),  is  amended  by 
striking  "September  30.  1993'  and  inserting 
"June  15,  1994  ". 

(b)  Conforming  amendment.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991,  as  amended  by  section  2143(e),  is 
amended— 

(1)  by  striking  "In  1993"  and  Inserting  "In 
1991 ",  and 

(2)  by  striking  "October  1,  1993  "  each  place 
it  appears  and  inserting  "June  16,  1994". 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  a  20- 
minute  time  limitation,  equally  di- 
vided, on  this,  and  no  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time?  The  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
joined  in  this  by  the  majority  leader, 
the  Republican  leader,  and  by  Senator 
CUAFBB.  What  we  are  talking  about  is 
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an  extension  of  the  deductibility  for  amendment  no.  3183  "(c)  Qualified  Small  Business  Stock.— 

health  insurance  by  the  self-employed,  (Purpose:    Encouraging    new,    direct,    long-  For  purposes  of  this  section— 

an  extension  of  it  some  m  months  be-  term  Investments  by  Individual  taxpayers  "(1)  I><  OENERAL^Ebccept  as  otherwis^^ 

vnnH   fhP  time  in  the  riirrent   niece  of  in  <-he  stock  of  a  C  or  S  corporation  with  vided   in   this   section,    the    term     qualified 

yond  the  time  in  the  current  piece  Ol  aggregate  capitalization   of  less  than  $5  small  business  stock'  means  any  stock  in  a 

legislation.                             „„u««„  t^  million,  to  limit  the  maximum  deduction  corporation  which  is  originally  issued  on  or 

Frankly,  I  know  of  no  opposition  to  ^^^  moving  expenses  to  $19,000,   and   for  after  the  date  of  the  enactment  of  this  sec- 
it.  I  am  not  sure  it  will  take  anything  other  purposes)  t'°"'  'f~ 
like  20  minutes  for  debate.  ^r   ritmpi?r«i   Mr   PrPQiriPnt    T  -sphH  "<*'  *s  of  the  date  of  issuance,  such  cor- 

The  PRESIDING  OFFICER.  The  Sen-  ,  Jt;„^„  j!!,^nf  t^n  th^  H^k  anH  '^tk  fnr  Por^tlon  is  a  qualified  small  business,  and 

ator  from  Rhode  Island  *"  amendment  to  the  desk  and  ask  for  ..(g)  except  as  provided  in  subsections  (e) 

Mr.  CHAFEE.  Mr.  President,  as  we  ^^^^TS'^^p^i^^IxnTNC  ^'oPp"lCER  The  ^"'^  <''•  ^.^  stoclc  is  acquired  by  the  tax- 
know  two  evenines  airo  in  what  I  think  ^®  PRESIDING  OFFICER.  The  payer  at  its  original  Issue  (directly  or 
Know,  two  evenings  ago  in  wnat  i  tninK  ^^^^^  willing  report.  through  an  underwrlter)- 
was  a  very  oramatic  step  oy  tnis  &en-  .j^^  assistant  legislative  clerk  read  "(I)  in  exchange  for  money  or  other  prop- 
ate,  we  passed  a  provision  dealing  with  ^^  follows-  erty  (not  Including  stock),  or 
health  care.  And  in  that  provision  was  ^^^  ^^^^^^  ^^^^  Arkansas  [Mr.  Bump-  "<»>  as  compensation  for  services  (other 
a  section  which  the  distinguished  ^^^.  j.^^  himself  Mr  Brown  Mr  Kerry  Mr  than  services  performed  as  an  underwriter  of 
chairman   of   the    Finance   Committee  ^^j.^.  Mr.  Kohl.  Mr.  Dodd,  Mr.  Hollings!  such  stock). 

drafted  and  which  we  supported,  I  sup-  Mr.  Bingaman,  Mr.  Dixon.  Ms.  Mikulski.  Mr.  .  "<2)  Active  business  REQuiREMENT.-Stock 

ported  and  everybody  else  supported,  sanford,  Mr.  Sasser,  Mr.  Glenn,  Mr.  nunn,  '"  f.„*^°,''*'°''*,V^"  f*^"   not  be   treated  as 

dealing  with  the  deductibility  of  health  and  Mr.  L.eberman.  proposes  an  amendment  ^.tll'^iX  airo^^X'^'paTerThll^ 

insurance  by  the  self-employed.  numbered  31W.  period    for    such    stock,    su^    corporation 

The   trouble   was   in   that  we   had  a  Mr.  BUMPERS.  Mr.  President.  I  ask  ^eets  the  active  business  requirements  of 

very  limited  amount  of  money,  so  it  unanimous  consent  that  reading  of  the  subsection  (e). 

was  a  limited  time  that  the  100  percent  amendment  be  dispensed  with.  "(3)  Certain  purchases  by  corporation  of 

deductibility  applied.  The  PRESIDING  OFFICER.  Without  its  own  stock.— 

What  this  proposed  amendment  does  objection,  it  is  so  ordered.  "(A)  In  general.— stock  issued  by  a  cor- 

is   to   take   some   money   we    do   have  The  amendment  is  as  follows:  poratlon  shall  not  be  treated  as  qualified 

available  and  to  extend  the  period  for  on  page  948.  strike  line  2  and  Insert  the  fol-  «">*"  business  stock  if  such  corporation  has 

the  deductibility  of  100  percent  of  the  lowinr'such  paragraph  ,1).  Zt^yeZ'^^r^^Z'r^n^l  ^^^  b^Se 

insurance  for  the  self-employed  This  is  sec.  2163.  «^".u«,on  for  se«dc^  [^^^^^  It'^Ue'l^T^n^'o'sucl  stLT 

not  going  to  solve  everybody  s  prob-  ^^k.                 ^^^  business  ..(b,  exception  where  business  purpose.- 

lems   but  it  is  a  big  step  forward   Cur-  general  RuLE.-Part  I  of  subchapter  P  Subparagraph  (A)  shall  not  apply  where  the 

rently.  the  self-employed  can  only  de-  ^^  chapter  1  (relating  to  capital  gains  and  »ss""iK  corporation   establishes   that  there 

duct  25  percent  of  their  health  insur-  i^gses)   Is  amended   by   adding  at  the  end  *as  a  business  purpose  for  the  purchase  of 

ance.  This  makes  it  100  percent  for  a  thereof  the  following  new  section:  the  stock  and  such  purchase  is  not  inconsist- 

period.  I  am  not  sure,  how  long  is  the  ^ec.  1202.  exclusion  for  seed  capital  gain  ^'"t  with  the  purposes  of  this  section, 

oeriod?  from   certain   small   business  (C)  Members  of  affiliated  GROUP.-For 

Mr  BENTSEN   It  will  carry  it  out  for  stock.  purposes  of  this  paragraph,  the  purchase  by 

another  H'A  months  to   June  15    1994  "(a)  GENERAL  RULE.-Gross  Income  for  tax-  any  corporation  which  is  a  member  of  the 

anotner  «/2  montns  to  dune  i^.  i»5«-  ~,^J.  other  than  corDoratlons  shall  not  in-  same  affiliated  group  (within  the  meaning  of 

Mr.  CHAFEE.  So  there  is  100  percent  I»yfrs  otner  tnan  corporations  snaii  not  in  °       "  ,      ,       corooratlon  of 

f^..  o«,>r.«„irv,o^oi„  a   un-i-i  i«.oo  tVioT,  o  clude  au  amount  equal   to  the  sum  deter-  section   imm)  as  tne  issuing  corporation  01 

for  approximately  a  little  less  than  2  ^.^^         applying  the  applicable  percent-  any  stock   In  any  corporation  which  is  a 

years  from  now.   I  think  it  is  a  good  ^^^^  ^  ^.j^^  appropriate  categories  of  gain  member  of  such  group  shall  be  treated  as  a 

amendment.  I  do  not  know  anybody  on  £^0^,  ^he  sale  or  exchange  of  qualified  small  purchase  by  the  Issuing  corporation  of  its 

our  side  who  is  against  it.  Certainly,  as  business  stock  held  for  more  than  5  years.  stock. 

you  will  recall,  we  did  not  have  a  roll-  "(b)  Seed  Capfpal  Gain.— For  purposes  of  "<"'  Quaufied  sm^ll  BusiNESs.-i-or  pur- 
call  vote  that  evening,  but  we  shopped  this  section-  ^^fu  lucVsv^i  The  term  •ouallfied 
on  hoth  qides  and  both  sides  sunnorted  "(D  APPLICABLE  PERCENTAGE.— The  appll-  *!,'  ,  glneral.- 1  ne  term  quaiiiiea 
on  Dotn  smes  ana  Docn  siaes  supportea  nercentaee  shall  be  comouted  as  fol-  small  business'  means  any  domestic  corpora- 
the   overall   bill.   Of  course,   this   is  a  ^aoie  percentage  snaii  oe  computea  as  101  ^.^^  .^_ 

more  limited  part  of  that  bill.  °**  "(A)  the  aggregate  capitalization  of  such 

I  ask   unanimous  consent  that  Sen-  "°^  applicable  corporation  (or  any  predecessor  thereof)  at 

ator  DURENBERGER  be  added  as  a  co-  ^vpfr'^fn"                       percentage  is.  ^jj  ^^^^^  ^^  ^^  ^^^^  ^^^^  ^^^  ^^  ^^^  ^^^^^_ 

sponsor                                                                               a-yeargain  ment  of  this  section,  and  before  the  Issuance 

The  PRESIDING  OFFICER.  Without               7-veareaIn  TO  did  not  exceed  S5.000.000,  and 

Objection,  it  is  so  ordered.  8-year  lain ::::::::::::::::::::::::"::::::  m  "<b)  the  aggregate  capitalization  of  such 

Mr.     BENTSEN.     Mr.     President,     if              9-year  gain  90  corporation  immediately  after  the  issuance 

...                     ,     ^v       J  I,  *       „  n,i„  „ij„  ifv.„oar  iTQin                                        100  (determined  by  taking  iHto  account  amounts 

there  is  no  further  debate  on  this  side.             /^/«*'-  ^^^"  of  gaIn -' to  be  received  In  the  issuance)  does  not  ex- 

I  am  prepared  to  yield  back  the  re-  (Z)  categories  of  cjain.  ppph  te  ooo  ooo 

^,>i^A^^  Sl^.r  nr,,^  "(A)  10-year  gain.— The  term  "lO-year  gain'  ceea  js.uw.uw. 

Mr    PT?ivF^p^TkPwisP     Mr    Presi  ^eans  gain  determined  by  taking  into  ac-  "(2)  Aggregate  CAPrrALiZATiON.-For  pur- 

Mr.    CHAFEE     Likewise.    Mr    Presi-  ^^^^^  ^«               ^^  j^^  ^^^^  qualified  small  Poses  of  paragraph  (1)    the  t«rm  "aggregate 

dent,  we  yield  back  the  remainder  of  business  stock  with  a  holding  period  of  more  capitalization  means  the  excess  of- 

our  time.  than  10  years  at  the  time  of  the  sale  or  ex-  "'A)  the  amount  of  cash  and  the  aggregate 

The  PRESIDING  OFFICER.  All  time  change.  adjusted  bases  of  other  property  held  by  the 

has  been  yielded  back.  The  question  is  "(B)  other  gain.— The  terms   '5-,   6-,   7-.  corporation,  over 

on  agreeing  to  the  amendment  No.  3182.  8-,  and  9-year  gain'  mean  the  gain  deter-  "(B)  the  aggregate  amount  of  the  short- 

The  amendment  (No.  3182)  was  agreed  mined  by  taking  into  account  only  gain  from  term  indebtedness  of  the  corporation, 

to.  qualified  small  business  stock  wish  a  holding  For  purposes  of  the  preceding  sentence,  the 

Mr  BENTSEN   Mr  President  I  move  period  of  more  than  5,  6,  7,  8.  or  9  years  but  term  'short-term  indebtedness'  means  any 

tn  re.onnaiiif^r  thp  untp                    '  not  more  than  6,  7,  8,  9,  or  10  years,  respec-  Indebtedness  which,  when  incurred,  did  not 

Mr  CHAFEE   I  r^ove  to  lav  that  mo-  tively.  have  a  term  in  excess  of  1  year. 

Mr.  LHAHh^t.   1  move  to  lay  tnat  mo  ..^^^  special  rule  for  enterprise  stock.-  "(3)  Look-thru  in  case  of  subsidiaries.- 

tion  on  the  table.  solely  for  purposes  of  this  section.  In  deter-  In  determining  whether  a  corporaUon  meets 

The  motion  to  lay  on  the  table  was  ^jipj^g  g^In  (but  not  loss)  from  the  sale  or  the  requirements  of  this  subsection- 
agreed  to.  exchange  of  qualified  small  business  stock  "(A)  stock  and  debt  of  any  subsidiary  (as 

Several      Senators      addressed      the  which  is  enterprise  zone  stock  (within  the  defined  in  subsection  (e)(4KC))  held  by  such 

Chair.  meaning  of  section   1397B(c)).  the  basis  of  corporation  shall  be  disregarded,  and 

The  PRESIDING  OFFICER.  The  Sen-  such  stock  shall  be  determined  without  re-  "(B)  such  corporation  shall  be  treated  as 

ator  from  Arkansas  is  recognized.  gard  to  section  1397B(e)(l).  holding  its  ratable  share  of  the  assets  of  such 
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subsidiary  and  as  being  liable  for  its  ratable 
share  of  the  indebtedness  of  such  subsidiary. 

"(e)  ACTIVE  Business  requirement.— For 
purposes  of  this  section — 

"(1)  In  general.— For  purposes  of  sub- 
section (c)(2),  the  requirements  of  this  sub- 
section are  met  for  any  period  if  during  such 
period — 

"(A)  the  corporation  is  engaged  in  the  ac- 
tive conduct  of  a  trade  or  business, 

"(B)  substantially  all  of  the  assets  of  such 
corporation  are  used  in  the  active  conduct  of 
a  trade  or  business,  and 

"(C)  such  corporation  is  an  eligible  cor- 
poration. 

"(2)  Speciai,  rule  for  certain  activi- 
ties.—For  purposes  of  paragraph  (1),  if,  in 
connection  with  any  future  trade  or  busi- 
ness, a  corporation  is  engaged  in— 

"(A)  startup  activities  described  in  section 
195(c)(1)(A), 

"(B)  activities  resulting  in  the  payment  or 
incurring  of  expenditures  which  may  be 
treated  as  research  and  experimental  ex- 
penditures under  section  174.  or 

"(C)  activities  with  respect  to  in-house  re- 
search expenses  describe<l  in  section  41(b)(4), 
such  corporation  shall  be  treated  with  re- 
spect to  such  activities  as  engaged  in  (and 
assets  used  in  such  activities  shall  be  treated 
as  used  in)  the  active  conduct  of  a  trade  or 
business.  Any  determination  under  this  para- 
graph shall  be  made  without  regard  to 
whether  a  corporation  iias  any  gross  income 
from  such  activities  at  the  time  of  the  deter- 
mination. 

"(3)  Eligible  cori-oration.— For  purposes 
of  this  subsection — 

"(A)  In  general.- -The  term  'eligible  cor- 
poration' means  any  domestic  corporation; 
except  that  such  term  shall  not  include— 

"(i)  any  corporation  predominantly  en- 
gaged in  a  disqualified  business, 

"(ii)  any  corporation  the  principal  activity 
of  which  is  the  performance  of  personal  serv- 
ices, 

"(iii)a  DISC. 

"(iv)  a  corporation  with  respect  to  which 
an  election  under  936  is  in  effect, 

"(V)  any  regulated  investment  company. 
real  estate  investment  trust,  or  RBMIC, 

"(vi)  any  cooperative,  and 

"(vii)  in  the  case  of  a  corporate  share- 
holder, any  corporation  which  at  any  time 
was  a  subsidiary  (as  defined  in  paragraph 
(4KC))  of  such  corporate  shareholder. 

"(B)  Disqualified  business.- The  term 
'disqualified  business'  means — 

"(i)  any  banking,  insurance,  financing,  or 
similar  business. 

"(ii)  any  farming  business  (other  than  the 
business  of  raising  or  harvesting  trees). 

"(ill)  any  business  involving  the  produc- 
tion or  extraction  of  products  of  a  cliaracter 
with  respect  to  which  a  deduction  is  allow- 
able under  section  613  or  613A,  and 

"(iv)  any  business  of  operating  a  hotel, 
motel,  or  restaurant  or  similar  business. 

"(4)  Stock  in  other  corporations.— 

"(A)  Look-thru  in  case  of  subsidiaries.— 
For  purposes  of  this  subsection,  stock  and 
debt  in  any  subsidiary  corporation  shall  be 
disregarded  and  the  parent  corporation  shall 
be  deemed  to  own  its  ratable  share  of  the 
subsidiary's  assets,  and  to  conduct  its  rat- 
able share  of  the  subsidiary's  activities. 

"(B)  Portfolio  stock  or  securities.— A 
corporation  shall  be  treated  as  failing  to 
meet  the  requirements  of  paragraph  (1)  for 
any  period  during  which  more  than  10  per- 
cent of  the  value  of  Its  assets  (in  excess  of  li- 
abilities) consists  of  stock  or  securities  in 
other  corporations  which  are  not  subsidi- 


aries of  such  corporation  (other  than  assets 
described  in  paragraph  (5)). 

"(C)  Subsidiary.— For  purposes  of  this 
paragraph,  a  corporation  shall  be  considered 
a  subsidiary  if  the  parent  owns  more  than  SO 
percent  of  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  or  more 
than  50  percent  In  value  of  all  outstanding 
stock,  of  such  corporation. 

"(5)  Working  capital.— For  purposes  of 
paragraph  (1)(B).  any  assets  which- 

"(A)  are  held  for  investment,  and 

"(B)  are  to  be  used  to  finance  future  re- 
search and  experimentation  or  working  cap- 
ital needs  of  the  corporation, 
shall  be  treated  as  used  in  the  active  conduct 
of  a  trade  or  business. 

"(6)  Maximum  real  estate  holdings.— A 
corporation  shall  not  be  treated  as  meeting 
the  requirements  of  paragraph  (1)  for  any  pe- 
riod during  which  more  than  10  percent  of 
the  total  value  of  its  assets  is  real  property 
which  is  not  used  in  the  active  conduct  of  a 
trade  or  business.  For  purposes  of  the  preced- 
ing sentence,  the  ownership  of.  dealing  in.  or 
renting  of  real  property  shall  not  be  treated 
as  the  active  conduct  of  a  trade  or  business. 

"(7)  Computer  software  royalties.— For 
purposes  of  paragraph  (1),  rights  to  computer 
software  which  produces  income  described  in 
section  543(d)  shall  be  treated  as  an  asset 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. 

"(8)  Exception  for  small  business  invest- 
ment companies.— This  subsection  shall  not 
apply  to  any  small  business  investment  com- 
pany described  in  section  301  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
682). 

"(f)  Stock  Acquired  on  Conversion  of 
Preferred  St(x;k.— If  any  stock  Is  acquired 
through  the  conversion  of  other  stock  which 
is  qualified  small  business  stock  in  the  hands 
of  the  taxpayer— 

"(1)  the  stock  so  acquired  shall  be  treated 
as  qualified  small  business  stock  in  the 
hands  of  the  taxpayer,  and 

"(2)  the  stock  so  acquired  shall  be  treated 
as  having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 

"(g)  Treatment  of  Pass-Thru  Entities.— 

"(1)  In  general. — Any  amount  included  in 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  shall  be  treated  as  gain  de- 
scribed in  subsection  (a)  If  such  amount 
meets  the  requirements  of  paragraph  (2). 

"(2)  Requirements.— An  amount  meets  the 
requirements  of  this  paragraph  if— 

"(A)  such  amount  is  attributable  to  gain 
on  the  sale  or  exchange  by  the  pass-thru  en- 
tity of  stock  which  is  qualified  small  busi- 
ness stock  in  the  hands  of  such  entity  and 
which  was  held  by  such  entity  for  more  than 
5  years,  and 

"(B)  such  amount  Is  includible  in  the  gross 
income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  such  pass-thru  entity  acquired  such 
stock  and  at  all  times  thereafter  before  the 
disposition  of  such  stock  by  such  pass-thru 
entity. 

"(3)  LlMITA-nON  based  ON  INTEREST  ORIGI- 
NALLY held  by  taxpayer.— Paragraph  (1) 
shall  not  apply  to  any  amount  to  the  extent 
such  amount  exceeds  the  amount  to  which 
paragraph  (1)  would  have  applied  if  such 
smfiount  were  determined  by  reference  to  the 
interest  the  taxpayer  held  in  the  pass-thru 
entity  on  the  date  the  qualified  small  busi- 
ness stock  was  acquired. 

"(4)  Pass-thru  entity -For  purposes  of 
this  subsection,  the  term  'pass-thru  entity' 
means — 


"(A)  any  partnership, 

"(B)  any  S  corporation, 

"(C)  any  regulated  investment  company, 
and 

"(D)  any  common  trust  fund. 

"(h)  Certain  Tax-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section- 

"(1)  In  GENERAL.— In  the  case  of  a  transfer 
of  stock  to  which  this  subsection  applies,  the 
transferee  shall  be  treated  as — 

"(A)  having  acquired  such  stock  in  the 
same  manner  as  the  transferor,  and 

"(B)  having  held  such  stock  during  any 
continuous  period  Immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

"(2)  Transfers  to  which  subsectfion  ap- 
plies.—This  subsection  shall  apply  to  any 
transfer— 

"(A)  by  gift. 

"(B)  at  death, 

"(C)  from  a  partnership  to  a  partner  of 
stock  with  respect  to  which  the  require- 
ments of  subsection  (g)  are  met  at  the  time 
of  the  transfer  (without  regard  to  the  5-year 
holding  requirement),  or 

"(D)  to  the  extent  that  the  basis  of  the 
property  in  the  hands  of  the  transferee  is  de- 
termined by  reference  to  the  basis  of  the 
property  in  the  hands  of  the  transferor  by 
reason  of  section  334(b).  but  only  If  require- 
ments similar  to  the  requirements  of  sub- 
section (g)  are  met  with  respect  to  the  stock. 

"(3)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section 
1244(d)(2)  shall  apply  for  purposes  of  this  sec- 
tion. 

"(4)  Incorporations  and  reorganizations 
involving  nonqualified  stock.— 

"(A)  IN  GENERAL.— In  the  case  of  a  trans- 
action described  in  section  351  or  a  reorga- 
nization described  in  section  368,  if  a  quali- 
fied small  business  stock  is  transferred  for 
other  stock,  such  transfer  shall  be  treated  as 
a  transfer  to  which  this  subsection  applies 
solely  with  respect  to  the  person  receiving 
such  other  stock. 

"(B)  LIMITATION.— This  section  shall  apply 
to  the  sale  or  exchange  of  stock  treated  as 
qualified  small  business  stock  by  reason  of 
subparagraph  (A)  only  to  the  extent  of  the 
gain  (if  any)  which  would  have  been  recog- 
nized at  the  time  of  the  transfer  described  In 
subparagraph  (A)  if  section  351  or  368  had  not 
applied  at  such  time. 

"(C)  Successive  application.— For  pur- 
poses of  this  paragraph,  stock  treated  as 
qualified  small  business  stock  under  sub- 
paragraph (A)  shall  be  so  treated  for  subse- 
quent transactions  or  reorganizations,  ex- 
cept that  the  limitation  of  subparagraph  (B) 
shall  be  applied  as  of  the  time  of  the  first 
transfer  to  which  subparagraph  (A)  applied. 

"(D)  Control  test.— Except  in  the  case  of 
a  transaction  described  in  section  368,  this 
paragraph  shall  apply  only  If,  immediately 
after  the  transaction,  the  corporation  issu- 
ing the  stock  owns  directly  or  Indirectly 
stock  representing  control  (within  the  mean- 
ing of  section  368(c))  of  the  corporation 
whose  stock  was  transferred. 

"(1)  Basis  Rules.- 

"(1)  Stock  exchanged  for  property.— For 
purposes  of  this  section,  in  the  case  where 
the  taxpayer  transfers  property  (other  than 
money  or  stock)  to  a  corporation  in  ex- 
change for  stock  in  such  corporation— 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  In  the  bands  of 
the  taxpayer  shall  In  no  event  be  less  than 
the  fair  market  value  of  the  property  ex- 
changed. 
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"(2)  Basis  of  s  corporation  st(x;k.— For 
purposes  of  this  section,  the  adjusted  basis  of 
stock  in  an  S  corporation  shall  in  no  event 
be  less  than  its  adjusted  basis  determined 
without  regard  to  any  adjustment  to  the 
basis  of  such  stock  under  section  1367. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  he  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  section 
through  split-ups  or  otherwise. 

"(k)  Application  of  Tax  Incentive  to 
Current  Stock  Holdings  of  investors.— 

"(1)  In  general.— If— 

"(A)  a  taxpayer  holds  any  stock  on  any 
date  on  or  after  the  date  of  the  enactment  of 
this  section  which,  at  the  time  it  was  Issued, 
would  be  treated  as  qualified  small  business 
stock  without  regard  to  the  time  it  was  is- 
sued, and 

"(B)  the  value  of  such  stock  on  such  date 
exceeds  its  adjusted  basis, 
the  taxpayer  may  elect  to  treat  such  stock 
as  having  been  sold  on  such  date  for  an 
amount  equal  to  Its  value  on  such  date  (and 
as  having  been  reacquired  on  such  date  for 
an  amount  equal  to  such  value).  The  gain 
from  such  sale  shall  be  treated  as  received  or 
accrued  (and  the  holding  period  of  the  reac- 
quired stock  shall  be  treated  as  beginning) 
on  such  date.  For  purposes  of  applying  this 
section,  such  stock  shall  be  treated  after 
such  reacquisition  as  acquired  in  the  same 
manner  and  at  the  same  time  as  the  original 
acquisition  and  the  requirement  of  sub- 
section (a)(1)  that  the  stock  must  have  been 
issued  after  the  date  of  the  enactment  of  this 
section,  shall  not  apply. 

"(2)  ELEcrriON.— An  election  under  para- 
graph (1)  with  respect  to  any  stock  shall  be 
made  In  such  manner  as  the  Secretary  may 
prescribe.  Such  an  election,  once  made  with 
respect  to  any  stock,  shall  be  irrevocable." 

(b)  Conforming  Amendments.— 

(1)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  i.s  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers other  than  corporations.— In  the 
case  of  a  taxijayer  other  than  a  corporation — 

"(A)  the  amount  deductible  on  account  of 
losses  fi-om  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includable 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets:  and 

"(B)  the  exclusion  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ".  (2)(B)."  after  "para- 
graph (1)". 

(2)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  de- 
scribed in  section  1202(a),  proper  adjustment 
shall  be  made  for  any  exclusion  allowable  to 
the  estate  or  trust  under  section  1202.  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  exclusion  under  section 
1202  shall  not  be  taken  into  account." 

(4)  Paragraph  (4)  of  section  691(c)  Is  amend- 
ed by  striking  "1201,  and  1211"  and  inserting 
"1201,1202,  and  1211". 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  and"  after  "except 
that". 


(6)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  1201  the 
following  new  item: 

"Sec.  1202.  Exclusion  for  seed  capital  gain 
from    certain    small    business 
stock." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  stock  is- 
sued six  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  2164.  MODIFICA'nONS  TO  DEDUCTION  FOR 
MOVING  EXPENSES. 

(a)  Dollar  Limitations  — 

(1)  In  general.— Paragraph  (3)  of  section 
217(b)  is  amended  by  striking  subparagraphs 
(A)  and  (B)  and  inserting  the  following: 

"(A)  DOLLAR  limits.- The  aggregate 
amount  allowable  as  a  deduction  under  sub- 
section (a)  in  connection  with  a  commence- 
ment of  work  shall  not  exceed  S19,000.  The 
aggregate  amount  allowable  as  a  deduction 
under  subsection  (a)  in  connection  with  a 
commencement  of  work  which  is  attrib- 
utable to  expenses  described  in  subparagraph 
(C)  or  (D)  of  paragraph  (1)  shall  not  exceed 
SI ,500. 

"(B)  Husband  and  wife.— If  a  husband  and 
wife  both  commence  work  at  a  new  principal 
place  of  work  within  the  same  general  loca- 
tion, subparagraph  (A)  shall  be  applied  as  if 
there  was  only  1  commencement  of  work.  In 
the  case  of  a  husband  and  wife  filing  separate 
returns,  subparagraph  (A)  shall  be  applied  by 
substituting  '$9,500'  for  '$19,000'  and  by  sub- 
stituting '$750'  for  '$1,500'." 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  217(h)  is  amended  by  inserting 
"and"  at  the  end  of  subparagraph  (A)  and  by 
striking  subparagraphs  (B)  and  (C)  and  in- 
serting the  following: 

"(B)  subsection  (b)(3)(A)  shall  be  applied  as 
if  it  did  not  contain  the  last  sentence  there- 
of." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992.". 

Mr.  BUMPERS.  Mr.  President,  I  was 
just  wondering^  if  I  could  have  the  at- 
tention of  the  Senator  from  Texas. 
Could  we  agree  to  some  short  time 
limit  on  this  amendment? 

Mr.  BENTSEN.  I  would  say  to  my 
friend  from  Arkansas.  I  have  long  been 
a'proponent  of  this  piece  of  legislation. 
The  Senator  has  worked  diligently  for 
some  4  years  on  it  that  I  know  of.  I 
have  not,  though,  had  a  chance  to  see 
the  specific  legislation.  I  hope  we  could 
settle  for  a  short  time.  Give  us  a 
chance  to  look  at  it.  Why  not  proceed 
and  then  we  will  arrive  at  an  agree- 
ment. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  precisely  one  of  the 
parts  that  you  just  voted  on  in  the 
Dole  amendment.  It  is  an  amendment 
that  most  of  the  Members  of  this  body 
know  that  I  have  worked  assiduously 
on  for  5  years.  It  is  an  amendment 
whose  time  has  come.  We  call  it  the 
seed  capital  amendment,  and  what  it 
does,  of  course,  is  to  allow  people  to 
make  investments  in  the  stock  of  small 
businesses  with  S5  million  or  less  in 
paid-in  capital  when  the  money  goes 
directly  to  the  small  business  issuing 
the  stock.  It  does  apply  to  secondary 
trading  of  the  stock.   And   once  you 


make  this  seed  capital  investment  in  a 
small  business,  if  you  hang  on  to  it  for 
5  years  and  then  sell  it,  you  can  ex- 
clude 50  percent  of  the  gain  from  tax- 
ation. 

The  National  Federation  of  Independ- 
ent Businesses,  the  American  Elec- 
tronics Association,  the  Industrial  Bio- 
technology Association,  the  National 
Venture  Capital  Association,  just 
about  every  business  organization  in 
America,  favors  this  type  of  invest- 
ment incentive. 

The  second  part  of  the  incentive,  Mr. 
President,  is  that  if  you  hang  on  to 
your  investment  for  10  or  more  years, 
you  pay  no  capital  gains  tax. 

Seed  capital  in  this  country  has  be- 
come almost  impossible  to  obtain  for 
small  business.  Here  is  an  article  from 
the  September  6,  1991,  Washington  Post 
by  a  man  named  Michael  Schrage  enti- 
tled, "The  Slow,  Sorry  Disappearance 
of  Venture  Capitalism."  Just  for  the 
benefit  of  my  colleagues  the  article 
says: 

In  the  1990's,  a  venture  capitalist  Is  what 
you  get  when  you  cross  a  plucked  chicken 
with  an  invertebrate.  Venture  capital  has  be- 
come Wimp  Capital. 

The  industry  that  helped  create  Intel 
Corp.,  Apple  Computer  Inc.,  Genentech  Inc., 
Cetus  Corp.,  Compaq  Computer  Corp.,  Lotus 
Development  Corp.,  Sun  Microsystems,  Inc., 
Calgene  Inc.  and  dozens  of  other  influential, 
innovative  and  vital  companies  has  lost  its 
nerve.  Instead  of  seeding  start-ups  and  nur- 
turing them  into  new  Industries,  most  "ven- 
ture" capitalists  now  have  retreated  into  the 
less  risky  regions  of  late-round  financing. 

Mr.  President,  this  is  an  amendment 
similar  to  the  venture  capital  provision 
in  the  bill  that  the  President  vetoed 
earlier  this  year. 

I  want  to  make  this  point  crystal 
clear.  Nearly  50  members  of  this  body 
have  cosponsored  this  bill  (S.  1932)  in 
this  Congress.  Governor  Clinton  en- 
dorsed the  bill  early  this  year.  Presi- 
dent Bush  has  made  the  seed  capital 
half  of  this  bill  a  part  of  his  small  busi- 
ness incentives.  So  I  just  do  not  see 
how  anybody  could  have  objection  it  as 
an  amendment  to  this  bill. 

The  cost  of  this  is  $340  million  over  a 
5-year  period.  And  we  have  an  offset, 
and  the  offset  is  this:  the  deductibility 
of  moving  expenses  stops  at  $19,000. 

Now  Mr.  President,  I  am  prepared  to 
answer  any  question  that  any  Senator 
has  on  the  offset  which  deals  with  the 
moving  expenses  deduction.  The  aver- 
age cost  of  moving  in  this  country  is 
about  $4,600.  Less  than  1  percent  of  the 
people  of  the  country — and  that  is  the 
29  percent  of  the  people  in  the  country 
who  itemize  their  deductions— ever  pay 
$19,000  or  more  in  moving  expenses. 
This  offset  actually  contributes  $4  mil- 
lion to  the  deficit  as  it  raises  $340  mil- 
lion over  4  years. 

Mr.  President,  I  would  like  to  believe 
that  the  distinguished  floor  managers 
of  this  bill  are  willing  to  accept  it. 

Now,  Mr.  President,  small  business  in 
this  country  is  still   producing  more 
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jobs,  more  jobs  than  anybody  else  in 
the  country,  and  they  are  doing  it 
under  extremely  difficult  conditions.  I 
hold  hearing  after  hearing  after  hear- 
ing in  the  Small  Business  Committee, 
and  it  is  always  the  same  story.  The 
availability  of  capital  is  what  is  hold- 
ing small  business  up. 

Here  is  an  opportunity  to  vote  for  a 
very  important  amendment.  It  provides 
a  dramatic  incentive  for  seed  capital 
investments.  If  the  country  were  not  in 
such  fiscal  condition,  I  would  make 
this  measure  10  times  greater  in  reach. 
As  a  matter  of  fact,  I  have  a  companion 
proposal  to  it  called  the  venture  cap- 
ital incentive — we  call  this  seed  cap- 
ital—that I  have  studiously  not  offered 
which  would  allow  a  50  percent  exclu- 
sion on  gains  on  investments  in  compa- 
nies with  up  to  $100  million  in  paid-in 
capital  under  the  same  terms  for  the 
first  5  .years,  but  right  now,  frankly,  I 
just  cannot  find  an  offset  for  both  the 
seed  plus  venture  capital  incentives.  So 
I  have  taken  the  seed  capital  provision, 
which  I  think  everybody  will  endorse 
and  will  pursue  the  venture  capital  in- 
centive next  year. 

Mr.  BENTSEN.  Will  the  Senator 
yield  for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  BENTSEN.  I  have  discussed  this 
with  the  manager  of  the  minority  and 
we  are  prepared  to  enter  into  a  30- 
minute  time  limitation  equally  di- 
vided, no  second-degree  amendments. 
Is  that  agreeable? 

Mr.  BUMPERS.  I  am  happy  to  accept 
that. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  vt4  have  that  agreement. 

Mr.  CHAPEE.  I  wonder  if  the  distin- 
guished proponent  will  yield  for  a  ques- 
tion on  this? 

Mr.  BENTSEN.  With  no  amendments 
to  the  amendment  under  consideration 
in  order. 

Is  there  agreement? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CHAFEE.  This  is  a  $19,000  cap  for 
an  employee  per  year  or  per  move? 
That  is  the  first  question. 

Mr.  BUMPERS.  Since  it  is  a  limit  on 
tax  deductibility,  it  would  be  for  each 
tax  year. 

Mr.  CHAFEE.  For  the  employee. 

Mr.  BUMPERS.  Yes,  for  an  individual 
taxpayer. 

Mr.  CHAFEE.  What  about  an  over- 
seas situation?  How  would  that  affect 
it?  Suppose  a  company  was  moving  an 
employee  from  Saudi  Arabia  with  all 
their  belongings  to  Illinois?  What 
would  be  the  consequences  of  that? 

Mr.  BUMPERS.  Mr.  President,  we  do 
not  make  any  exemption  for  overseas 
moves,  and  that  could  present  a  prob- 
lem. I  would  frankly  suggest,  since  the 
Senator  has  raised  it,  that  this  is 
something  the  Senators  from  Rhode  Is- 
land and  Texas  could  deal  with  in  con- 


ference. I  think  that  is  such  a  minus- 
cule thing  as  a  part  of  this. 

Mr.  CHAFEE.  I  am  not  trying  to  nit- 
pick  the  amendment. 

Mr.  BUMPERS.  I  understand.  If  the 
Senator  likes,  I  think  there  is  enough 
leeway  in  this  bill  that  without  any- 
thing else  you  could  probably  exempt 
overseas  moves  from  the  $19,000  cap. 

Mr.  CHAFEE.  Could  we  say  that  was 
the  intention  of  the  presenter  of  the 
amendment? 

Mr.  BUMPERS.  Yes.  I  would  be 
happy  to  do  that  because  that  is  one  of 
the  places  where  the  moving  expenses 
might  exceed  $19,000. 

But  just  to  give  the  Senator  some 
idea,  if  I  could,  for  example,  the  total 
number  of  taxpayers  in  the  class  of 
$20,000  gross  income  or  less,  57.000.000, 
nine  hundredths  of  one  percent,  even 
claim  any  deduction  for  moving  ex- 
penses. Moving  up  from  $20,000  to 
$75,000  adjusted  gross  income,  there  are 
49'/^  million  taxpayers  in  that  category, 
and  1  percent  of  those  claim  moving  ex- 
pense deductions.  Of  those  who  make 
$75,000  or  more,  there  are  d'At  million 
and  4  percent  claim  the  deduction.  But 
the  real  icing  on  the  cake  is  that  the 
average  deduction  by  all  classes  of  tax- 
payers is  $4,622. 

So  this  affects  a  very  minuscule 
number  of  people.  If  affects  some  tax- 
payers as  it  wouldn't  raise  revenue  but 
as  compared  to  the  number  of  tax- 
payers, not  many  would  exceed  the 
$19,000  cap. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  make  one  other  point  that  I 
should  have  made  in  my  opening  state- 
ment, it  is  that  there  is  no  limitation 
in  my  offset  on  the  deductibility  of 
moving  expenses  by  a  corporation  when 
it  pays  for  the  moving  expenses  of  an 
employee.  That  is  an  ordinary  and  nec- 
essary business  expense  which  we  do 
not  touch. 

Mr.  CHAFEE.  Let  me  see  if  I  under- 
stand this.  If  the  company,  IBM,  should 
move  the  employee 

Mr.  BUMPERS.  It  is  entitled  to  full 
deduction  no  matter  what  the  cost  is. 

Mr.  CHAFEE.  So  the  only  situation 
where  this  would,  in  effect,  be  where  an 
employee  chose  to  move  or,  or  the  com- 
pany did  not  move  him  or  did  not  reim- 
burse him? 

Mr.  BUMPERS.  Will  the  Senator  re- 
peat that? 

Mr.  CHAFEE.  Would  this  apply  only 
in  those  situations  where  the  company 
did  not  move  the  employee? 

Mr.  BUMPERS.  This  would  apply  for 
an  employee  paying  for  his  own  ex- 
penses, for  any  person  paying  their  own 
expenses. 

You  would  have  to,  quite  frankly— I 
do  not  want  this  to  become  a  class  ac- 
tion out  here.  But — you  would  have  to 
move  a  pretty  good  sized  mansion  to 
reach  this  figure,  $19,000  limitations.  I 
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think  everybody  in  this  body  has  either 
paid  their  own  moving  expenses  or 
moving  expenses  for  their  children. 
And  the  ordinary  seven-room  home  re- 
quires about  $5,000  to  move  the  fur- 
niture across  the  country.  There  are 
other  deductible  moving  expenses  but 
for  the  moving  van  it  would  be  hard  to 
hit  the  $19,000  limit. 

I  hope  the  managers  can  accept  this, 
and  if  you  find  something  between  now 
and  conference  that  troubles  you  about 
the  limit,  we  will  try  to  help  work  it 
out. 

As  I  say.  the  seed  capital  incentive 
was  in  the  Dole  amendment  just  now, 
only  that  applied  only  to  enterprise 
zones.  The  companion  venture  capital 
incentive  was  in  the  tax  bill  earlier 
this  year,  and  the  President  did  not 
veto  that  bill  because  of  this.  He  ve- 
toed it  for  other  reasons,  and  on  the 
contrary,  just  3  days  ago.  the  President 
came  out  in  favor  of  this  as  applied  to 
enterprise  zones. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  on  the 
last  amendment  that  we  passed.  No. 
3182,  I  ask  that  the  distinguished  Sen- 
ator from  Pennsylvania  who  has  long 
been  interested  in  these  health  care 
matters,  particularly  the  deductibility 
for  the  self-employed,  be  added  as  a  co- 
sponsor  along  with  Senators  Warner, 
Grassley,  Pressler,  Packwood:  the 
Senator  from  Pennsylvania,  Senator 
Specter,  and  the  others. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Now  I  again  suggest 
the  absence  of  a  quorum  and  ask  that 
it  be  equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  send 
a  modification  of  my  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment  (No.  3183),  as  modi- 
fied, is  as  follows: 

At  the  end  of  Subtitle  B  of  title  n.  Insert 
the  following: 
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SEC.  2163.  EXCLUSION  FOR  SEED  CAPfTAL  GAIN 
FROM  CERTAIN  SMALL  BUSINESS 
STOCK. 

(a)  GENERAL  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  capital  gains  and 
losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section. 

On  page  19,  line  22,  strike  "six  months' 
and  Insert  "on  or". 

Mr.  BUMPERS.  We  had  the  wrong 
page  reference  and  effective  date. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  with  the  time  to  be 
charged  equally. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
such  time  as  I  have  remaining  to  my 
colleague  from  Massachusetts,  Senator 
Kerry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  4  minutes. 

Mr.  KERRY.  Mr.  President,  I  ask  the 
distinguished  Senator  from  Rhodes  Is- 
land if  it  might  be  possible  for  me  to 
have  more  time? 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  7  minutes. 

Mr.  CHAFEE.  How  long  does  the  Sen- 
ator think  he  would  be? 

Mr.  KERRY.  Would  the  Senator  per- 
haps give  me  6  minutes  of  his  time, 
total  of  10  minutes? 

Mr.  CHAFEE.  Is  that  on  this  amend- 
ment? 

Mr.  BUMPERS.  Yes. 

Mr.  CHAFEE.  I  would  like  to  reserve 
a  couple  of  minutes  in  case,  because  I 
am  not  sure  what  is  happening.  But  I 
yield  the  remainder.  Save  me  2  min- 
utes. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Rhode 
Island.  How  much  time  did  he  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  yielded  the 
Senator  from  Massachusetts  5  minutes. 

Mr.  KERRY.  I  thank  the  Senator 
from  Rhode  Island. 

Mr.  President,  I  am  delighted  to  join 
with  the  Senator  from  Arkansas  and 
other  Senators  in  offering  this  amend- 
ment, which  contains  the  small  busi- 
ness portion  of  the  targeted  capital 
gains  tax  cut.  This  amendment  would 
provide  a  50-percent  capital  gains  tax 
cut  investments  held  in  a  small  busi- 
ness for  5  years  and,  the  cut  held  for  10 
years  declines  to  100  percent  for  invest- 
ments. 

It  strikes  me  that  two  of  the  most 
significant  problems  that  our  economy 
f£u:es  as  we  seek  to  compete  in  the 
international  marketplace  are  the  lack 
of  access  to  sufficient  capital  and  the 
focus  on  short-term,  rather  than  longer 
term  goals. 


This  amendment  addresses  both  of 
those  issues.  As  we  know,  small  busi- 
nesses all  across  this  country  are  fac- 
ing a  credit  crunch;  they  have  been  for 
several  years.  At  this  point,  the  credit 
crunch  has  literally  become  suffocat- 
ing to  those  younger  companies  that 
are  looking  for  the  working  capital 
they  need  to  expand.  There  have  been  a 
series  of  devastating  factors  that  con- 
tributed to  this  condition. 

First,  many  of  the  small  businesses 
are  undercollateralized  because  of  the 
changes  in  the  banking  rules  and  the 
decline  in  real  estate  values  across  the 
country. 

Second,  bank  reserve  requirements 
have  been  increased  in  the  middle  of  a 
recession  which  has  resulted  in  in- 
creased caution  in  lending.  This  has  led 
to  a  return  to  what  we  call  prudent 
lending  practices,  but  it  really  has  had 
severe  implications  for  small  busi- 
nesses, which  are  the  last  in  line  for 
credit  even  in  the  best  of  times.  Relat- 
ed to  this  has  been  the  fact  that  banks 
have  chosen  to  invest  relatively  large 
portions  of  their  portfolios  in  long- 
term  Treasury  bills,  which  are  paying 
higher  rates,  rather  than  lending 
money  to  commercial  enterprises. 

The  third  reason  that  small  busi- 
nesses are  having  trouble  getting  fi- 
nancing is  that  bank  failures  and  the 
general  consolidation  of  industry  have 
led  to  much  higher  minimum  loan  re- 
quirements, and  those  have  excluded 
many  small  business  loans.  In  addition, 
as  the  larger  banks  have  come  out  of 
the  consolidation  process,  they  have 
centralized  their  operations.  The  effect 
of  that  has  been  to  limit  access,  by 
limiting  much  of  the  local  availability 
that  used  to  exist  for  capital. 

I  have  worked  with  Senator  Bumpers 
and  others  on  the  Small  Business  Com- 
mittee on  a  number  of  initiatives  to 
address  this  credit  crunch,  including 
small  business  loan  guarantees  and  the 
Small  Business  Incentive  Program— 
the  only  Government  source  of  venture 
capital. 

However,  these  efforts  have  only 
gone  so  far.  If  we  can  give  private  cap- 
ital a  greater  incentive  to  invest  in 
startups,  we  have  a  far  greater  chance 
of  creating  a  kick  to  the  economy  that 
might  lead  to  the  kind  of  growth  in 
jobs  that  we  need. 

The  other  issue  that  the  seed  capital 
amendment  addresses  is  the  short-term 
focus  of  U.S.  investment  decisions. 

Mr.  President,  the  Harvard  Business 
School  recently  completed  a  2-year 
study  of  the  American  system  of  cap- 
ital investment. 

What  they  found  is  very  disturbing.  I 
quote: 

The  U.S.  system  of  allocating  investment 
capital  is  threatening  the  competitiveness  of 
American  firms  and  the  long-term  growth  of 
the  national  economy.  Although  the  U.S. 
system  has  many  strengths  including  effi- 
ciency, flexibility,  responsiveness,  and  high 
rates  of  corporate  profit,  it  does  not  seem  to 
be  effective  in  directing  capital  to  the  firms 


that  can  deploy  it  most  productively  and  to 
the  most  productive  investment  projects.  As 
a  result  of  this  system  many  American  firms 
Invest  too  little  in  those  assets  and  capabili- 
ties most  required  for  competitiveness  (such 
as  employee  training),  while  wasting  capital 
on  investments  with  limited  financial  or  so- 
cial rewards  (such  as  unrelated  acQUisitions). 

This  report  points  out  that  leading 
American  firms  in  many  Industries  are 
outinvested  by  their  Japanese  counter- 
parts; that  the  R&D  portfolios  of 
American  firms  include  a  smaller  share 
of  long-term  projects  than  those  of  Eu- 
ropean and  Japanese  firms;  and  that 
the  American  firms  invest  at  a  lower 
rate  than  both  Japanese  and  German 
firms. 

That  is  a  very  important  finding.  It 
goes  to  the  heart  of  why  they  are  able 
to  get  more  products  to  the  market- 
place at  a  faster  rate  than  we  are  and 
why  they  are  gaining  market  share  in 
many  industries  we  used  to  dominate. 

I  strongly  suggest  to  my  colleagues 
who  have  been  part  of  the  competitive- 
ness vanguard  of  the  U.S.  Senate,  that 
the  most  significant  way  we  could 
begin  to  change  investment  habits  and 
draw  capital  into  those  enterprises 
that  most  need  it  is  to  offer  a  greater 
reward  for  long-term  risk.  That  has  al- 
ways been  the  way  we  operated  in  this 
country — or  wanted  to  operate.  It  is 
the  best  way  to  achieve  what  we  are 
discussing. 

We  want  to  reward  the  startup  entre- 
preneur who  will  commercialize  the 
next  generation  of  technology  in  the 
United  States,  whether  in  artificial  in- 
telligence, microelectronics,  bio- 
technology, advanced  materials,  or  en- 
vironmental engineering.  There  are  a 
host  of  new  areas  where  companies  des- 
perately need  capital  and  they  are  hav- 
ing trouble  finding  it  because  of  the 
problems  of  capital  availability  that  I 
have  cited. 

So,  the  second  great  problem  our 
small  businesses  face  is  the  pressure 
for  short-term  gain  which  results  from 
the  fact  that  Wall  Street  operates  on 
the  basis  of  tomorrow's  stock  price. 
The  average  holding  period  of  stocks 
has  declined  from  over  7  years  in  1960 
to  about  2  years  today.  This  has  meant 
that  long-term  growth  has  become  a 
less  important  influence  on  U.S.  stock 
prices  and,  therefore,  on  the  decision- 
making of  managers  in  U.S.  companies. 

What  Senator  Bumpers  and  others  of 
us  are  saying  is  that  we  should  change 
the  framework  for  investment  deci- 
sions. We  don't  want  Government  to 
make  decisions  for  investors  or  to  pick 
winners  and  losers.  But  we  do  want  to 
change  the  framework  within  which 
the  private  sector  makes  its  own 
choices  about  where  to  invest.  If  we  re- 
ward investors  for  holding  stock 
longer,  we  reward  people  for  having  a 
longer  term  vision  and  we  begrln  the 
process  of  curing  the  quick-profit  syn- 
drome that  depletes  U.S.  competitive- 
ness. 

In  closing,  I  congratulate  the  Sen- 
ator from  Arkansas,  with  whom  I  have 
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enjoyed  working  on  this,  and  I  hope 
that  today  we  will  decide  to  include 
the  seed  capital  provision  in  this  im- 
portant bill  so  that  we  can  improve  our 
Nation's  competitiveness  while  im- 
proving the  capacity  of  our  small  com- 
panies to  grow  and  expand. 

I  yield  the  remainder  of  my  time 
back  to  the  distinguished  Senator  from 
♦Rhode  Island  and  thank  him  for  having 
been  gracious  enough  to  yield  me  the 
time  to  speak  on  this  important  issue. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 
The  Senator  has  22  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Colorado.  I  thank  the  Senator 
from  Massachusetts  for  his  kind  com- 
ments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  2 
minutes. 

Mr.  BROWN.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished Senator  from  Rhode  Island  for 
the  time. 

This  measure,  the  Bumpers-Brown 
seed  capital  amendment,  is  essentially 
similar  to  the  bill  that  was  introduced 
earlier  this  year,  S.  1932.  It  is  a  highly 
targeted  capital  gains  amendment.  The 
measure  will  provide  strong  incentives 
for  new  enterprises  and  new  risk  tak- 
ing in  America.  It  is  a  different  ap- 
proach. It  is  not  a  broad-based  capital 
gains  bill  such  as  I  would  prefer.  It  is 
very  limited  and  very  targeted. 

But.  because  it  is  highly  targeted,  it 
has  attracted  a  great  deal  of  support 
that  the  more  broadly  based  capital 
gains  measures  did  not  enjoy.  The 
original  bill  has  48  cosponsors  which  I 
think  is  an  indication  of  the  wide- 
spread interest  in  this  Chamber  and  in 
our  Nation  for  turning  our  economy 
around,  and  providing  incentive  to 
make  America  a  country  of  risk  takers 
again.  It  is  targeted  on  small  business, 
it  is  targeted  on  rewarding  long-term 
investment  not  the  short-term  mental- 
ity. 

Mr.  President,  some  will  say  this  is 
as  far  as  we  should  go  on  capital  gains 
and  no  further.  Others,  like  me.  believe 
it  is  simply  a  foot  in  the  door.  But  I  be- 
lieve what  will  be  amply  demonstrated 
by  this  responsible  amendment  is  that 
Americans  respond  to  incentives.  And 
if  we  want  new  enterprises,  if  we  want 
risk  taking,  if  we  want  new  opportuni- 
ties, if  we  want  new  jobs  of  which  small 
business  is  the  key  generator  in  this 
country,  this  seed  capital  amendment 
can  do  the  job.  It  is  balanced  in  terms 
of  its  fiscal  impact,  it  is  fair,  and  it 
will  do  the  job  in  terms  of  creating  new 
opportunities.  For  me  it  is  a  way  of 
showing  that  capital  gains  can  work. 
I  yield  back,  Mr.  President. 
The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  I  be  jpermitted  to 
proceed  for  1  minute. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  Mr.  President,  there 
seems  to  be  some  time.  We  are  trying 
to  work  out  some  matters  here  that 
perhaps  if  we  had  an  additional  8  min- 
utes equally  divided — we  may  go  on  for 
more  after  that. 

Mr.  REID  and  Mr.  LIEBERMAN  ad- 
dressed the  Chair. 

Mr.  BUMPERS.  Mr.  President,  before 
we   agree,    I   inquire   of  both   Senator 
Reid    and    Senator    Lieberman    how 
much  time  they  wish? 
Mr.  LIEBERMAN.  Three  minutes. 
Mr.  REID.  I  did  not  want  to  speak  on 
this  amendment. 
Mr.  BUMPERS.  Oh,  I  am  sorry. 
Mr.   CHAFEE.   Mr.    President.   I  ask 
unanimous  consent  for  that  additional 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  say  to  my  distinguished  col- 
league from  Colorado  [Senator  Brown], 
that  I  appreciate  his  comments  and  I 
appreciate  the  unstinting  help  he  has 
given  us  in  getting  this  amendment  to 
the  floor,  getting  it  perfected.  I  do  not 
know  much  legislation  around  here 
that  ever  had  the  attention  devoted  to 
it  in  trying  to  perfect  any  single  com- 
plaint that  anybody  could  have  about 
it.  And  I  want  to  also  say  there  is  an 
opportunity  for  this  country  and  for 
the  Congress  to  actually  give  seed  cai>- 
ital  a  chance. 

If  we  pass  this  bill,  within  5  years  we 
will  know  does  it  really  work  to  pro- 
vide a  dramatic  incentive  to  people  to 
invest  in  small  companies.  If  it  does 
not.  we  might  as  well  torpedo  any  cap- 
ital gains  incentive.  But  I  think  most 
countries  provide  the  incentive,  most 
countries  have  found  it  very  successful. 
We  have  not.  I  think  it  is  time  we  gave 
seed  capital  incentives  a  chance. 

Mr.  President.  I  yield  3  minutes  to 
my  distinguished  colleague  from  Con- 
necticut [Mr.  Lieberman]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Senator  from  Arkansas  and 
the  Chair. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
friend  and  colleagues  from  Arkansas.  I 
want  to  compliment  him  on  what  I 
take  to  be  a  very  artful  piece  of  legisla- 
tion. He  has  taken  an  issue,  the  capital 
gains  tax  cut.  or  let  me  put  it  more 
generally,  the  question  that  has  been 
before  this  Senate  for  the  last  several 
years,  as  to  whether  through  a  tax  in- 
centive reducing  the  tax  on  capital 
placed  into  businesses  and  particularly 
capital  placed  into  businesses  and  held 
for  awhile,  whether  for  incentive  we 
can  encourage  that  behavior  which  al- 
most everybody  agrees  we  need  in  our 
economy. 

Almost  every  economist  and  business 
person  I  talked  to,  regardless  of  ideol- 


ogy, has  said  that  one  of  the  problems 
plaguing  our  economy,  making  us  less 
competitive,  is  the  lack  of  investment, 
the  relative  inadequacy  of  investment 
as  compared  to  the  nations  with  which 
we  compete. 

This  proposal  offers  a  test,  frames 
the  issue  in  a  way  which  really  almost 
everybody  in  the  debate  on  capital 
gains  whichever  side  you  are  on.  should 
be  prepared  to  support,  to  try  it,  to  see 
with  whether  the  idea  works.  The  fact 
is  we  need  venture  capital  in  our  soci- 
ety. 

I  do  not  know  about  my  colleagues  in 
the  Chamber.  I  so  often  meet  small 
business  people  with  a  great  idea  who 
cannot  find  the  money  to  try  to  de- 
velop an  idea,  to  become  the  Apple 
Computer  Co.  of  the  future. 

Venture  capitalists  have  tradition- 
ally been  the  ones  who  supported  these 
kinds  of  ideas  in  companies,  but  in  the 
past  few  years,  in  part  as  a  result  of 
the  1986  Tax  Reform  Act.  the  available 
venture  capital  for  small  firms  has 
been  declining.  Listen  to  the  numbers. 
In  1987  the  amount  of  venture  capital 
committed  to  new  companies  was  $4.2 
billion.  That  has  shrunk  to  $1.8  billion 
in  1990. 

And  that  spells  much  less  growth, 
less  job  creation  than  we  need  in  the 
future. 

Mr.  President,  this  bill  encourages 
money  to  move  to  small  companies 
that  have  big  ideas  that  can  grow  into 
big  companies  that  can  employ  thou- 
sands of  people  in  the  future.  And  it  en- 
courages them  to  put  that  money  in 
those  companies  and  leave  it  there  long 
enough  to  be  totally  free  of  taxation 
after  10  years  on  any  income  earned  in 
that  venture. 

I  am  proud  to  be  a  cosponsor  of  this 
amendment.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Rhode  Island  has  4 
minutes  remaining. 

Mr.  CHAFEE.  On  my  time,  I  yield  to 
the  Senator  from  Texas  as  much  time 
as  he  would  like,  but  no  matter  how 
much  time  he  takes  I  would  like  a 
minute  at  the  end  if  I  could. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  3 
minutes. 

Mr.  BENTSEN.  I  will  take  V/i  min- 
utes. 

Let  me  state  that  this  is  a  piece  of 
legislation  that  we  put  into  our  bill  in 
April  and  it  passed  this  Senate  before 
and  passed  the  House.  It  has  some  dif- 
ference, but  in  general  it  is  really 
aimed  at  small  business  and  the  raising 
of  capital  for  small  business,  and  par- 
ticularly for  venture  capital.  That  is 
where  we  have  seen  a  spawning  of  some 
of  the  new  breakthroughs  in  tech- 
nology. We  saw  that  particularly  out  in 
California.  We  have  seen  it  in  Texas. 
We  have  seen  it  down  in  the  research 
triangle  in  the  Carolinas. 


But  this  would  encourage  more  of 
that  type  of  thing  to  help  make  us 
internationally  competitive. 

I  strongly  endorse  and  support  my 
friend's  amendment  which  is  much  like 
the  one  we  passed  in  April. 

1  yield  back  the  remainder  of  my 
time. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  if  I  am 
not  a  cosponsor  of  this,  I  ask  unani- 
mous consent  to  be  added  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  think 
this  is  an  excellent  amendment.  It  is 
very  ingenious.  As  has  been  pointed 
out.  what  it  does  is  it  targets  small 
business.  It  applies  all  across  the  coun- 
try to  any  small  business.  It  is  not  re- 
stricted to  enterprise  zones  as  the  prior 
legislation  was  that  we  voted  on.  It 
says  if  you  leave  your  money  in  for  5 
years,  you  get  a  50-percent  exclusion  of 
your  capital  gain  and  if  you  leave  it 
there  for  10  years  you  get  a  100-percent 
exclusion. 

It  would  seem  to  me  that  would  be  a 
very  strong  inducement  for  capital  to 
flow  to  these  venture  capital-type  oper- 
ations, where  they  need  capital,  as  has 
been  pointed  out,  whether  it  is  biotech, 
the  computer  industry,  whatever  it 
might  be. 

So  I  think  it  is  an  excellent  amend- 
ment, and  I  commend  the  Senator  from 
Arkansas  and  the  Senator  from  Colo- 
rado for  developing  this  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  express  my  sincere  appreciation  to 
both  managers  of  the  bill  for  accepting 
this  amendment. 

I  am  not  going  to  ask  for  a  roUcall. 
I  learned  a  long  time  ago  the  disaster 
that  befalls  people  who  cannot  take  yes 
for  an  answer  around  here. 

Mr.  KOHL.  Mr.  President.  I  would 
like  to  express  my  strong  support  for 
the  Senator  from  Arkansas'  SEED  cap- 
ital gains  break.  This  is  exactly  the 
sort  of  focused  business  incentive  that 
we  need  to  direct  private  capital  to- 
ward long  term,  high  payoff  invest- 
ments. 

Since  I  have  been  in  Congress  the  de- 
bate over  capital  gains  taxes  has  been 
clouded  by  politics — class  politics, 
party  politics.  Presidential  politics. 
What  is  lost  in  all  these  clouds  is  the 
sound  tax  policy  that  underlies  a  tar- 
geted capital  gains  tax  break. 

If  Congress  wants  to  leverage  scare 
Federal  tax  dollars  to  promote  eco- 
nomic growth — and  we  do — we  should 
direct  that  money  toward  the  startup, 
small  businesses  that  are  big  contribu- 
tors to  job  creation  in  this  country.  If 
Congress  wants  to  encourage  private 


investment  in  high-employment,  start- 
up small  businesses — and  we  do — we 
should  provide  incentive  to  the  inves- 
tors willing  to  take  a  risk  on  those  en- 
terprises. 

This  is  not  Democratic  or  Republican 
tax  policy.  It's  common  sense.  It 
should  be  supported  by  every  Member 
of  this  body. 

I  commend  Senator  Bumpers  for 
moving  the  capital  gains  tax  debate 
out  of  the  realm  of  politics  and  into 
the  realm  of  the  practical.  Passing  this 
amendment  today  will  send  a  strong 
message:  Congress  supports  job-produc- 
ing private  investment.  That  is  an  im- 
portant message  to  send  in  these  trou- 
bled economic  times.  I  encourage  my 
colleagues  to  send  it — to  vote  for  the 
Bumpers  amendment. 

BUMPERS  SEED  CAPITAL  AMENDMENT 

Mr.  Bradley.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  now  be- 
fore the  body  offered  by  Senator  Bump- 
ers. This  is  yet  another  capital  gains 
preference  in  sheep's  clothing.  The 
amendment  provides  that  if  you  invest 
in  a  company  with  less  than  $5  million 
of  paid-in-capital  and  hold  that  invest- 
ment for  5  years,  you  pay  tax  on  only 
half  of  the  appreciation.  If  you  hold  the 
stock  for  10  years,  you  get  a  100-per- 
cent exclusion— you  pay  no  tax. 

Mr.  President,  the  fact  that  the  com- 
panies are  small  does  not  change  one 
fact.  A  cut  in  the  capital  gains  rate  is 
simply  a  transfer  to  wealthy  taxpayers. 
Two-thirds  of  the  tax  benefits  from  a 
capital  gains  reduction  goes  to  the 
wealthiest  1  percent  of  American  tax- 
payers. 

Still,  the  proponent  of  this  amend- 
ment claims  that  it  is  a  limited  meas- 
ure. Small  investment,  Mr.  I^resident, 
can  grow  into  large  returns.  Indeed, 
that  is  the  purpose  of  seed  or  venture 
capital.  Let's  be  clear  about  one  thing. 
The  reason  why  the  stated  cost  of  this 
amendment  is  small  is  not  because  it  is 
a  limited  tax  break.  After  10  years,  an 
investor  pays  no  tax.  The  reason  why 
the  stated  cost  of  this  amendment  is  so 
small  is  because  the  real  costs  of  this 
amendment  fall  outside  of  the  arbi- 
trary 5-year  budget  window  we  use  to 
score  tax  breaks.  At  some  point,  we 
have  to  quit  thinking  in  terms  of  only 
5  years.  At  some  point  we  have  to  drop 
the  pretense  that  we  are  not  respon- 
sible for  the  debt  burden  we  are  placing 
on  our  children's  backs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  1  minute 
remaining. 

Mr.  CHAFEE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUMPERS.  Has  all  time  been 
used? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to 
amendment  No.  3183,  offered  by  the 
Senator  from  Arkansas  [Mr.  Bumpers]. 

The  amendment  (No.  3183)  was  agreed 
to. 


Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BENTSEN.  Mr.  President  I  ask 
unanimous  consent  that  following  the 
disposition  of  the  Bumpers  amend- 
ment, the  following  amendments  be  in 
order  in  the  following  order  and  that 
no  second-degree  amendments  be  in 
order  to  any  of  the  following  first-de- 
gree amendments;  and  that  the  time  on 
each  amendment  be  limited  to  5  min- 
utes, equally  divided  on  both  sides 
under  the  usual  restraints: 

The  Reid  amendment,  the  Stevens 
amendment,  and  the  Glenn  amend- 
ment; 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  the  Glenn 
amendment.  Senator  Graham  of  Flor- 
ida be  recognized  to  offer  an  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  I  did  not  hear  the  re- 
quest. 

Mr.  BENTSEN.  I  did  not  have  my 
mike  on.  I  apologize  for  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  the  disposition  of 
the  Bumpers  amendment,  the  following 
amendments  be  in  order  in  the  follow- 
ing order;  that  no  second-degree 
amendments  be  in  order  to  any  of  the 
following  first-degree  amendments,  and 
that  the  time  limitation  on  each  of 
those  amendments  be  limited  to  5  min- 
utes equally  divided  by  the  proponents 
and  the  opponents;  that  the  pro- 
ponents' time  be  allocated  to  the  spon- 
sor of  the  amendment  and  that  the  op- 
position time  be  under  the  control  of 
the  Senator  from  Texas: 

The  Reid  amendment,  the  Stevens 
amendment,  and  the  Glenn  amend- 
ment. 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  the  Glenn 
amendment  Senator  Graham  of  Florida 
be  recognized  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Mr.  President,  I  just 
want  to  inquire.  I  do  have  an  amend- 
ment to  the  Graham  amendment.  This 
unanimous-consent  request  does  not 
preclude  a  second-degree  amendment 
to  the  Graham  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

AMENDMENT  NO.  3184 

(Purpose:  To  amend  section  118  of  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for  cer- 
tain exceptions  from  rules  for  determining 
contributions  in  aid  of  construction,  and 
for  other  purposes) 
Mr.  REID.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  3184. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

SBC.    .  TREATMENT  OF  CONTRIBlTnONS  IN  AID 
OF  CONSTRUCTION. 

(a)  Treatment  of  Contributions  in  Aid  of 
Construction.— 

(1)  In  GENERA!..— Section  118  (relating  to 
contributions  to  the  capital  of  a  corporation) 
is  amended — 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(B)  by  strilfing  subsection  (b)  and  inserting 
the  following  new  subsections: 

'•(b)  Contributions  in  Aid  of  Construc- 
tion.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'contribution  to  the  capital 
of  the  taxpayer"  includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  utility  which  provides  water 
or  sewerage  disposal  services  if— 

"(A)  such  amount  is  a  contribution  in  aid 
of  construction, 

"(B)  in  the  case  of  contribution  of  property 
other  than  water  or  sewerage  disposal  facili- 
ties, such  amount  meets  the  requirements  of 
the  expenditure  rule  of  paragraph  (2).  and 

"(C)  such  amount  (or  any  property  ac- 
quired or  constructed  with  such  amount)  is 
not  included  in  the  taxpayer's  rate  base  for 
ratemaking  purposes. 

"(2)  ExPENDrruRE  RULE.— An  amount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  in  section 
1231(b)— 

"(1)  which  was  the  purpose  motivating  the 
contribution,  and 

"(il)  which  is  used  predominantly  In  the 
trade  or  business  of  furnishing  water  or  sew- 
erage disposal  services, 

"(B)  the  expenditure  referred  to  in  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  year  after  the  year  in  which 
such  amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made 
on  the  basis  of  the  project  for  which  the  con- 
tribution was  made  and  on  the  basis  of  the 
year  of  contribution  or  expenditure. 

"(3)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(A)  Contributions  in  aid  of  construc- 
tion.—The  term  'contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations 
prescribed  by  the  Secretary,  except  that 
such  term  shall  not  include  amounts  paid  as 
customer  connection  fees  (Including 
amounts  paid  to  connect  the  customer's  line 
to  a  main  water  or  sewer  line  and  amounts 
paid  as  service  charges  for  starting  or  stop- 
ping services). 

"(B)  Predominantly.— The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(C)  Regulated  pubuc  utility.- The  term 
'regulated  public  utility'  has  the  meaning 
given  such  term  by  section  7701(a)(33),  except 
that  such  term  shall  not  include  any  utility 
which  la  not  required  to  provide  water  or 


sewerage  disposal  services  to  members  of  the 
general  public  in  its  service  area. 

"(4)  Disallowance  of  deductions  and  in- 
vestment credit;  adjusted  basis.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for, 
or  by  reason  of,  any  expenditure  which  con- 
stitutes a  contribution  in  aid  of  construction 
to  which  this  subsection  applies.  The  ad- 
Justed  basis  of  any  property  acquired  with 
contributions  in  aid  of  construction  to  which 
this  subsection  applies  shall  be  zero. 

"(c)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount 
as  a  contribution  to  the  capital  of  the  tax- 
payer described  in  subsection  (b),  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  amount  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 
Secretary  is  notified  by  the  taxpayer  (in 
such  manner  as  the  Secretary  may  prescribe) 
of— 

"(A)  the  amount  of  the  expenditure  re- 
ferred to  in  subparagraph  (A)  of  subsection 
(b)(2), 

"(B)  the  taxpayer's  intention  not  to  make 
the  expenditures  referred  to  in  such  subpara- 
graph, or 

"(C)  A  failure  to  make  such  expenditure 
within  the  period  described  in  subparagraph 
(B)  of  subsection  (b)(2):  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment." 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Recovery  Method  and  Period  for 
Water  Utility  Property.— 

(1)  Requirement  to  use  straight  line 
method.— Section  168(b)(3)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  Water  utility  property  described  In 
subsection  (e)(5)." 

(2)  2&-yEAR  recovery  period— The  table 
contained  in  section  168(c)(1)  is  amended  by 
inserting  the  following  item  after  the  item 
relating  to  20-year  property. 

"Water  utility  property 25  years". 

(3)  Water  utility  property.— 

(A)  In  general.— Section  168(e)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Water  utility  property.— The  term 
'water  utility  property'  means  property— 

"(A)  which  is  an  integral  part  of  the  gath- 
ering, treatment,  or  commercial  distribution 
of  water,  and 

"(B)  which,  without  regard  to  this  para- 
graph, would  be  20-year  property." 

(4)  Alternative  system.— Clause  (iv)  of 
section  168(g)(2)(C)  is  amended  by  inserting 
"or  water  utility  property"  after  "bore". 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 
erty placed  in  service  after  December  31, 
1992,  other  than  property  placed  in  service 
pursuant  to  a  binding  contract  in  effect  on 
such  date  and  at  all  times  thereafter  before 
the  property  is  placed  in  service. 

Mr.  REID.  Mr.  President,  I  rise  to 
offer  an  amendment  to  H.R.  11,  the 
Revenue  Act  of  1992.  This  amendment 
contains  a  ba41y  needed  reform  to  help 
boost  the  moribund  housing  industry. 
Adoption  of  my  amendment  will  reduce 
the  price  of  new  homes  by  as  much  as 
$2,000  per  unit  without  costing  the 
Treasury  a  penny. 


My  amendment  is  very  simple.  It  ex- 
cludes from  the  gross  income  of  water 
and  sewage  utilities  contributions  in 
aid  of  construction  made  by  developers 
to  the  utility.  These  contributions, 
known  as  CIAC,  were  previously  ex- 
cluded from  gross  income  by  section 
118(b)  of  the  Internal  Revenue  Code 
which  was  deleted  by  the  Tax  Reform 
Act  of  1986. 

This  change  has  been  estimated  by 
the  Joint  Committee  on  Taxation  to 
lose  approximately  $136  million  over  6 
years.  My  amendment  also  includes  a 
revenue  offset  lengthening  the  depre- 
ciable life  of  water  utility  property  and 
is  revenue  neutral. 

Before  I  explain  this  amendment  fur- 
ther, I  believe  I  should  explain  what  a 
CIAC  is.  It  is  a  concept  widely  em- 
ployed by  utilities  but  not  well  under- 
stood by  others. 

Utilities  are  capital  intensive  indus- 
tries. Historically,  they  have  received 
the  capital  for  the  construction  of  a 
utility  extension  directly  from  new 
customers,  typically  a  developer.  The 
customer  contributes  this  property,  or 
a  cash  equivalent,  to  the  utility.  In 
this  way,  utilities  can  reduce  their  fi- 
nancing requirements  and  eliminate 
the  need  to  spread  additional  borrow- 
ing costs,  in  the  form  of  rate  increases, 
to  the  general  body  of  customers. 

Prior  to  enactment  of  the  Tax  Re- 
form Act  of  1986,  CIAC  were  not  in- 
cluded in  the  gross  income  of  an  inves- 
tor-owned utility  and  therefore  were 
not  subject  to  Federal  income  tax.  In 
addition,  utilities  could  not  earn,  take 
tax  depreciation  or  investment  tax 
credits  on  CIAC. 

The  1986  act  repealed  section  118(b)  of 
the  Internal  Revenue  Code  and  thus 
subjected  CIAC  to  tax  as  gross  income. 
As  we  all  remember,  the  1986  act  had 
two  basic  premises  as  its  core.  First, 
the  tax  base  would  be  broadened  and 
rates  would  be  lowered.  Two,  cuts  in 
individual  rates  would  be  offset  by  in- 
creases in  the  corporate  tax  burden. 
Clearly  the  authors  of  the  1986  act  in- 
tended to  ensure  that  the  burden  of 
corporate  taxes  was  spread  to  all  indus- 
tries including  utilities. 

The  removal  of  the  exclusion  from 
gross  income  of  CIAC  was  intended  as  a 
tax  on  utilities.  Had  that  been  the  re- 
sult, I  doubt  very  seriously  that  my 
colleagues  or  I  would  have  shed  any- 
thing other  than  crocodile  tears  for 
utilities  and  the  deletion  of  section 
118(b).  But  in  practice,  the  CIAC  tax  is 
not  a  tax  on  utilities,  but  a  tax  on  util- 
ity customers,  primarily  developers 
and  home  buyers. 

State  utility  regulatory  bodies,  often 
referred  to  as  PUC's,  generally  require 
utilities  to  p£iss  tax  costs  onto  their 
customers.  This  means  utility  cus- 
tomers must  make  a  larger  contribu- 
tion in  order  to  cover  our  tax  costs. 
This  is  not  a  simple  dollar-for-dollar 
charge.  In  order  for  a  utility  to  be 
made  whole,  it  must  pay  tax  on  the 
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CIAC,  plus  a  tax  on  the  tax.  This  phe- 
nomenon is  known  as  a  gross-up.  De- 
pending on  the  State,  a  gross-up  can 
add  as  much  as  70  percent  to  the  cus- 
tomer's cost  of  the  contribution.  In 
other  words,  a  contribution  of  water 
mains  valued  at  $100,000  would  cost  a 
customer  $170,000.  The  State  PUC  di- 
rects these  additional  costs  to  be  either 
passed  on  upfront  to  the  new  customer, 
or  through  rates  to  the  existing  cus- 
tomer base. 

So  you  can  see,  utilities  do  not  pay 
the  tax,  they  pass  it  on.  By  passing  the 
tax  on  has  detrimental  effects,  not 
only  on  the  utilities'  ability  to  bring  in 
new  business,  but  on  the  environment 
and— most  significantly — on  the  price 
of  new  housing  and  housing  construc- 
tion. 

Any  developer  faced  with  a  large 
gross-up  will  have  to  evaluate  its  effect 
on  the  bottom  line.  Depending  on  con- 
ditions in  the  local  housing  market,  a 
developer  will  ultimately  pass  the  cost 
of  the  CIAC  and  the  gross-up  on  to  the 
new  home  buyer.  The  National  Associa- 
tion of  Home  Builders  has  estimated 
that  the  CIAC  tax  can  increase  the  cost 
of  new  housing  by  as  much  as  $2,000  a 
unit.  This  additional  cost  is  enough  to 
end  the  dream  of  homeownership  for  a 
young  couple. 

Even  in  those  areas  where  the  cost  of 
this  tax  can  be  passed  on,  it  is  still  a 
cost  the  developer  must  pay  upfront. 
That  can  mean  projects  are  scaled 
down.  Where  a  developer  was  planning 
on  constructing  100  units,  maybe  only 
80  are  built.  In  severe  cases,  it  may 
cause  a  developer  to  scrub  the  project 
completely. 

The  effect  of  the  CIAC  tax  is  particu- 
larly severe  on  water  and  sewage  util- 
ity customers  because  of  their  unique 
characteristics  compared  to  electric 
and  gas  utilities.  Capital  costs  for  gas 
and  electric  utilities  are  lower  than 
water  and  sewage,  so  the  gross-up  cost 
is  less  prohibitive.  In  addition,  there 
are  seldom  alternatives  to  acquiring 
gas  and  electric  service  from  an  inves- 
tor-owned utility.  Investor-owned 
water  utilities  serve  only  20  percent  of 
the  population,  municipal  water  suppli- 
ers serve  the  balance.  Remember,  only 
investor-owned  utilities  pay  taxes. 

A  developer  must  receive  gas  and 
electric  service  from  the  local  utility. 
It  is  not  economically  feasible  to  set  up 
an  independent  gas  or  electric  supply. 
But  there  are  alternatives  to  receiving 
water  and  sewage  service  from  a  pri- 
vately owned  utility.  In  some  cases,  it 
is  cheaper  for  a  developer  to  obtain 
water  from  a  nearby  municipality,  es- 
tablish an  independent  water  system  or 
drill  individual  wells  and  septic  tanks 
for  each  household.  All  of  these  alter- 
natives deprive  water  companies  of 
business  opportunities  and  local.  State 
and  the  Federal  Government  of  tax  rev- 
enues. 

It  is  also  important  to  note  that 
small   water  systems  frequently  pose 
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problems  for  both  EPA  and  the  States. 
According  to  EPA,  in  fiscal  year  1990, 
more  than  90  percent  of  the  violations 
of  the  Safe  Drinking  Water  Act  were 
made  by  systems  serving  less  than  3,300 
individuals.  Investor-owned  water  util- 
ities are  frequently  asked  by  the  State 
health  department  and/or  the  PUC  to 
take  over  these  systems  to  protect  the 
public  health  of  the  community. 

But  a  recent  letter  ruling  by  the  IRS 
threatens  to  bring  such  acquisitions 
screeching  to  a  halt.  Letter  ruling 
9125009  states  the  CIAC  tax  applies  to 
the  difference  between  the  replacement 
cost  of  a  water  system  and  its  fair  mar- 
ket value.  This  letter  ruling  has  deter- 
mined that  fair  market  value  is  the  re- 
placement cost  of  these  systems.  With 
the  purchase  price  of  a  poorly  run  sys- 
tem sometimes  approaching  zero,  the 
CIAC  tax  can  make  the  purchase  of 
such  a  system  uneconomical  even  if  it 
is  necessary  to  ensure  water  quality. 

Some  of  my  colleagues  may  still  be 
skeptical  that  excluding  CIAC  from 
gross  income  is  still  a  good  idea.  After 
all,  a  payment  by  a  customer  to  a  util- 
ity seems  like  income.  And  income  is 
subject  to  tax  under  our  laws;  there- 
fore, why  should  CIAC  income  be  treat- 
ed differently?  It  should  be  treated  dif- 
ferently for  one  simple  reason.  CIAC  is 
not  income.  It  is  capital. 

Utilities  don't  make  money  on  this 
capital,  only  on  the  product  sold 
through  the  capital.  A  water  utility 
doesn't  make  money  on  installing 
water  mains.  It  makes  money  when  it 
begins  selling  water  through  the  mains 
it  has  installed.  If  a  development  goes 
bankrupt,  it  could  conceivably  never 
make  any  money  from  the  installation 
of  a  particular  main.  In  addition,  util- 
ity earnings  are  regulated  by  PUC's. 
PUC's  permit  utilities  to  earn  on  the 
sale  of  their  products,  they  don't  per- 
mit them  to  earn  on  CIAC. 

CIAC  increase  the  value  of  a  compa- 
ny's capital,  not  its  income.  But  don't 
take  my  word  for  it.  The  courts  have 
ruled  the  same  way.  In  the  Liberty 
Light  case  (BTA,  1926),  the  court  found 
that  contributions  are  not  payments 
for  services  rendered  or  to  be  rendered. 
Payment  of  CIAC  does  not  establish  a 
legal  obligation  to  provide  service.  You 
pay  the  CIAC— then  you  must  pay  for 
the  product  conveyed  via  the  capital 
asset. 

Mr.  President,  section  118(b)  of  the 
Internal  Revenue  Code,  exempting  con- 
tributions in  aid  of  construction  from 
gross  income,  should  be  restored.  It  is 
a  tax  on  capital  not  income.  It  is  not  a 
tax  on  utilities,  it  is  a  tax  on  their  cus- 
tomers. The  CIAC  tax  increases  the 
price  of  new  homes,  leads  to  the  devel- 
opment of  environmentally  unsound 
water  and  sewage  facilities,  and  re- 
duces the  tax  base  for  all  levels  of  gov- 
ernment. 

Most  important  in  my  opinion,  elimi- 
nation of  the  CIAC  tax  will  help  get  the 
real  estate  market  back  on  its  feet. 


Not  by  fueling  real  estate  speculation, 
But  by  removing  another  barrier  to  the 
purchase  of  a  new  home.  Anyone  who 
has  bought  a  house  recently  knows  you 
just  don't  pay  the  price  of  the  house. 
You  pay  closing  costs,  title  costs,  title 
insurance  fees,  attorneys'  fees,  and 
points.  And  when  you  buy  a  house 
hooked  up  to  privately  owned  utilities, 
you  also  pay  the  CIAC  tax— as  much  as 
$2,000  a  unit. 

Finally,  Mr.  President,  I  would  like 
to  express  my  appreciation  to  the  Sen- 
ators from  Texas  and  Oregon  for  their 
consideration  of  my  amendment  on 
contributions  in  aid  of  construction  for 
investor-owned  water  utilities. 

As  they  know,  the  amendment  is  rev- 
enue neutral  because  the  investor- 
owned  water  utility  industry  has  pro- 
posed lengthening  the  depreciable  life 
of  water  treatment  and  distribution 
systems  placed  into  service  after  the 
enactment  of  the  bill.  The  water  com- 
panies have  taken  this  unprecedented 
step  because  of  the  extreme  economic 
disruption  caused  by  present  law  tax 
treatment  of  contributions  in  aid  of 
construction. 

It  is  my  sincere  hope  when  the  chair- 
man of  the  Committee  on  Finance 
takes  this  bill  to  a  conference  commit- 
tee with  the  House  of  Representatives 
that  he  will  consider  this  amendment 
as  indivisible,  and  that  if  the  con- 
ference committee  decides  to  delete 
any  part  of  this  amendment,  he  will 
seek  to  drop  the  entire  amendment, 
specifically  the  revenue  raising  lan- 
guage. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Nevada  for  his  comments,  and  wish  to 
assure  him  that  it  is  my  every  inten- 
tion to  consider  his  amendment  as  in- 
divisible in  conference.  If  the  con- 
ference committee  decides  for  any  rea- 
son not  to  include  the  changes  made  to 
the  tax  treatment  of  contributions  in 
aid  of  construction,  I  would  seek  to 
drop  the  entire  amendment. 

I  thank  the  chairman. 

This  bill  has  24  cosponsors,  7  of  which 
are  members  of  the  Finance  Commit- 
tee. 

This  legislation  is  supported  by  a 
wide  range  of  people,  including  the  Na- 
tional Association  of  Home  Builders, 
the  National  Association  of  Water 
Companies,  and  the  National  Associa- 
tion of  Regulatory  Utility  Commis- 
sioners. 

I  would  further  add  that  this  amend- 
ment was  passed  previously  in  the  bill 
that  was  vetoed  by  President  Bush 
some  time  ago. 

It  has  been  cleared  on  both  sides. 

Mr.  BENTSEN.  I  am  in  agreement 
with  the  amendment  proposed  by  the 
Senator  from  Nevada.  It  is  a  good 
amendment.  I  know  of  no  objection  on 
this  side. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of 
the  Senator  from  Nevada  on  contribu- 
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tions  in  aid  of  construction  for  the  in- 
vestor-owned water  and  sewerage  in- 
dustry. He  has  done  an  excellent  job  of 
drafting  a  compromise  amendment, 
and.  as  usual,  he  has  served  his  con- 
stituents well. 

Over  the  last  few  days,  the  Senate 
has  considered  a  multitude  of  amend- 
ments, to  my  knowledge,  none  of  them 
paid  for  themselves  by  raising  revenue 
from  the  same  taxpayers  which  bene- 
fited from  the  amendment.  The  Sen- 
ator from  Nevada's  amendment  does 
just  that.  The  investor-owned  water 
and  sewerage  companies,  which  have 
been  harmed  from  the  Tax  Reform  Act 
of  1986  change  to  the  tax  treatment  of 
contributions  in  aid  of  construction, 
are  now  proposing  to  go  back  to  pre- 
1986  tax  treatment.  In  order  to  pay  for 
the  repeal  of  this  provision,  the  indus- 
try is  proposing  to  lengthen  the  depre- 
ciable life  of  their  water  treatment  and 
service  equipment  from  20  years  to  25 
years.  The  combined  revenue  package 
raises  a  net  $30  million  over  the  5-year 
budget  picture. 

I  would  also  like  to  thank  the  chair- 
man and  ranking  member  of  the  Com- 
mittee on  P'inance  for  accepting  this 
amendment.  The  Senator  from  Texas' 
statement  concerning  keeping  the  two 
parts  of  the  amendment  wedded  in  con- 
ference is  most  helpful.  I  look  forward 
to  working  with  the  chairman  to  pass 
this  important  amendment  into  law. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  acceptable  on  this  side 
and  indeed  applauded. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 
Mr.  REID.  I  yield  back  my  time. 
Mr.  BENTSEN.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  No.  3184  offered  by  the  Sen- 
ator from  Nevada. 

The  amendment  (No.  3184)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3188 

(Purpose:  To  amend  section  108(0  of  the  In- 
ternal   Revenue   Code   to   clarify    the    tax 
treatment  of  discharges  of  Indebtedness 
under  certain  student  loans) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 


The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens], 

for  himself  and  Mr.  Murkowski.  proposes  an 

amendment  numbered  3186. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  8211  of  the  pending  committee 
substitute,  after  subsection  (b)  insert  the  fol- 
lowing new  subsections: 

"(c)  Discharges  of  Indebtedness  Under 
Certain  Student  Loans.— 

(1)  In  general.— Paragraph  (1)  of  section 
108(f)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  student  loans)  is  amended— 

(1)  by  inserting  "(A)"  after  "discharged", 
and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  or  (B)  in  the  case  of  a  loan 
made  by  a  State  (or  from  funds  provided  by 
a  State)  which  had  no  accredited  profes- 
sional schools  for  the  study  of  law  or  medi- 
cine on  the  date  the  loan  was  made,  if  the  in- 
dividual resided  for  a  certain  period  of  time 
In  the  State  after  completion  of  the  individ- 
ual's attendance  at  the  educational  organiza- 
tion with  respect  to  which  the  loan  was 
made". 

(d)  Effective  Date;  Waiver  of  Statute 
OF  Limitations.— 

(1)  Effective  date.— The  amendment 
made  by  subsection  (c)  shall  apply  to  dis- 
charges of  indebtedness  made  on  or  after 
January  1.  1967. 

(2)  Waiver  of  statute  of  limffations.— In 
the  case  of  any  taxable  year  ending  before 
the  date  of  the  enactment  of  this  Act— 

(A)  the  period  for  claiming  a  credit  or  re- 
fund of  any  overpayment  of  tax  resulting 
from  the  application  of  the  amendment  made 
by  suljsection  (c)  shall  not  expire  before  the 
date  which  Is  1  year  after  the  date  of  the  en- 
actment of  this  Act;  and 

(B)  if.  after  the  application  of  subpara- 
graph (A),  credit  or  refund  of  any  overpay- 
ment of  tax  resulting  from  the  application  of 
the  amendment  made  by  subsection  (c)  is 
prevented  at  any  time  before  the  close  of 
such  1-year  period  by  the  operation  of  any 
law  or  rule  of  law  (including  res  judicata), 
credit  or  refund  of  such  overpayment  (to  the 
extent  attributable  to  the  application  of  the 
amendment  made  by  subsection  (c)  may, 
nevertheless,  be  made  or  allowed  if  claim 
therefore  is  filed  before  the  close  of  such  1- 
year  period. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  offering  an  amendment  to  bring 
fairness  and  equity  to  the  tax  treat- 
ment of  Alaska's  student  loan  forgive- 
ness program. 

Before  I  explain  the  need  for  this  bill, 
I  would  like  to  give  Senators  some 
background  on  this  issue.  In  general, 
forgiveness  of  debt  in  return  for  an  ac- 
tion on  the  part  of  the  debtor  is  tax- 
able and  must  be  reported  as  other  in- 
come. This  principle  applies  generally 
to  forgiveness  of  student  loan  debt. 

However,  section  108(f)  of  the  Inter- 
nal Revenue  Code  provides  an  exemp- 
tion from  taxation  for  certain  student 
loan  forgiveness  programs;  the  exemp- 
tion applies  to  student  loan  program 
which    condition    forgiveness    of    the 


loans  on  the  recipient  "work(ing)  for  a 
certain  period  of  time  in  certain  pro- 
fessions for  any  of  a  broad  class  of  em- 
ployers." This  exemption,  in  effect, 
permits  States  to  treat  as  nontaxable 
grants,  loan  amounts  made  to  individ- 
uals who  end  up  serving  in  various 
needed  professions  in  their  home 
States. 

However,  in  Alaska,  one  of  our 
unique  characteristics  is  that  because 
of  our  small  population  and  our  loca- 
tion, we  have  no  professional  schools  in 
our  State  to  train  lawyers  and  doctors. 
Our  student  loan  forgiveness  program 
was  therefore  designed  to  encourage 
students  to  return  to  our  State  after 
receiving  an  education  elsewhere.  For 
loans  made  before  July  1,  1987,  Alaska 
will  forgive  up  to  50  percent  of  the  loan 
amount  made  to  individuals  who  reside 
in  the  State  for  a  specified  number  of 
years  following  their  schooling. 

Therefore,  our  loan  forgiveness  provi- 
sions— unlike  those  of  other  States — 
are  conditioned  on  residing  in  the 
State  for  a  specified  period  of  time  fol- 
lowing a  course  of  study.  However,  be- 
cause the  program  is  not  tied  into  serv- 
ice in  specific  professions,  Alaska's 
loan  forgiveness  program  does  not 
technically  fall  within  the  section 
108(f)  exemption. 

The  problem  is  that  most  recipients 
of  student  loan  forgiveness  in  Aljiska 
were  unaware  that  their  student  loan 
forgiveness  benefits  are  taxable.  This  is 
entirely  understandable  if  one  consid- 
ers the  fact  that  the  Form  1040  instruc- 
tions mailed  out  to  taxpayers  during 
the  years  at  issue,  1987  and  1988.  do  not 
mention  student  loan  forgiveness  as  a 
type  of  reportable  other  income.  In 
fact,  the  instructions  do  not  even  men- 
tion debt  forgiveness  generally  as  a 
type  of  income.  It  is  only  if  a  taxpayer 
refers  to  a  much  more  detailed  IRS 
publication  that  he  or  she  will  find  ex- 
planations of  other  income  which  in- 
clude debt  forgiveness  and  student  loan 
forgiveness. 

Moreover,  when  you  add  to  this  the 
fact  that  student  loan  forgiveness  pro- 
grams in  some  States  are  exempt  from 
tax,  and  student  grant  programs  are 
largely  exempt,  you  can  understand 
why  my  constituents  were  unaware 
that  their  student  loan  forgiveness 
benefits  are  taxable.  In  addition,  al- 
though the  State  began  offering  loans 
with  a  forgiveness  option  in  the  late 
1960s,  and  continued  the  program 
through  the  1987-88  school  year,  neither 
the  Internal  Revenue  Service  nor  the 
State  of  Alaska  had  ever  publicized  the 
taxability  of  forgiveness  benefits  to 
Alaskans. 

Then  late  in  the  summer  of  1989, 
after  the  State  had  discontinued  offer- 
ing loans  with  a  forgiveness  option,  the 
IRS  district  office  in  Anchorage  de- 
cided to  initiate  an  enforcement 
project  to  collect  tax  on  unreported 
student  loan  forgiveness  income  back 
to   the    1987   tax   year.    Unfortunately. 
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3,000  Alaskans  who  benefited  from  the 
forgiveness  program  were  caught  to- 
tally unaware  that  forgiven  amounts 
are  considered  to  be  income. 

Now  3.000  young  people  who  have 
come  back  to  Alaska  following  their 
education  have  had  to  pay  back  taxes, 
plus  interest,  on  1987  and  1988  loan  for- 
giveness amounts. 

Mr.  President,  there  amounts  should 
not  be  taxed.  Other  States  have  been 
able  to  exempt  their  student  loan  for- 
giveness programs  by  conditioning  for- 
giveness on  entering  into  certain  pro- 
fessions. To  those  of  us  in  Alaska, 
bringing  students  of  all  professions 
home,  is  just  as  important  to  us,  as  at- 
tracting students  into  particular  pro- 
fessions might  be  for  the  Lower  48. 

The  amendment  I  am  reintroducing 
today  would  bring  Alaska's  student 
loan  program  under  the  section  108(f) 
exemption.  Specifically,  the  amend- 
ment would  exempt  from  taxation  stu- 
dent loan  programs  which  forgive  loans 
"made  by  a  State  *  *  *  which  had  no 
accredited  professional  schools  for  the 
study  of  law  or  medicine  on  the  date 
the  loan  was  made,  if  the  individual  re- 
sided for  a  certain  period  of  time  in  the 
State  after  completion  of  the  individ- 
ual's attendance  at  the  educational  or- 
ganization with  respect  to  which  the 
loan  was  made."  The  amendment 
would  be  effective  beginning  with  tax 
year  1987. 

The  amendment  will  provide  relief  to 
the  3,000  young  people  who  had  to  pay 
back  taxes  and  interest  for  1987  and 
1988  as  a  result  of  the  IRS  enforcement 
project.  It  will  resolve  an  unfair  situa- 
tion which  has  lingered  for  too  long. 
For  those  individuals  who  have  already 
paid  tax  on  loan  forgiveness  received 
during  those  years,  the  bill  provides 
that  they  may  receive  refunds. 

In  addition,  the  amendment  will  pro- 
vide equitable  treatment  to  over  6.000 
Alaskans  who  are  currently  participat- 
ing in  the  student  loan  forgiveness 
project,  by  bringing  Alaska's  loan  for- 
giveness program  under  the  current 
law  exemption.  For  the  remaining  8  to 
10  years  of  the  forgiveness  program,  my 
amendment  will  guarantee  that  Alas- 
ka's forgiveness  program  is  given  the 
same  tax-exempt  treatment  as  other 
worthwhile  forgiveness  programs 
around  the  country. 

I  have  explained  this  to  my  friend, 
the  manager  of  the  bill,  the  Senator 
from  Texas.  I  know  the  other  Members 
of  the  committee  realize  I  have  been 
discussing  this  for  some  time. 

Simply  put,  if  we  had  given  our  stu- 
dents a  grant  in  the  beginning  it  would 
not  have  been  taxable.  However,  since 
we  established  this  as  a  loan  forgive- 
ness program,  conditioned  on  their  re- 
turning to  the  State  to  bring  back  the 
benefits  of  their  education,  it  has  been 
considered  taxable  to  the  students. 

Incidentally,  these  loans  are  no 
longer  made,  so  this  loan  forgiveness  is 
not  something  that  goes  on  into  the  fu- 
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ture  too  long.  I  do  hope  my  friends  will 
approve  the  amendment  and  that  we 
can,  in  effect,  make  certain  that  the 
State's  student  loan  forgiveness  pro- 
gram does  not  result  in  taxable  income 
to  these  students. 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  the  amendment  of  the 
Senator  from  Alaska.  I  think  it  is  mer- 
itorious. We  have  no  objection  on  this 
side.  We  are  ready  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  CHAFEE.  Mr.  President,  likewise 
I  commend  the  Senator  from  Alaska 
for  bringing  this  to  our  attention.  It  is 
a  good  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3186)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Michigan  is  joined  by 
others  in  support  of  an  amendment 
that  they  have  introduced  and  have  de- 
bated extensively.  My  understanding  it 
is  now  accepted  on  both  sides. 

amendment  no.  3187 

(Purpose:   To   provide  additional   assistance 

for  urban  areas  and  for  the  establishment 

of  enterprise  zones) 

Mr.  RIEGLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle]. 
for  himself.  Mr.  Kennedy.  Mr.  Sasser.  Mr. 
Mitchell.  Mr.  Biden.  Mr.  Kerry,  Mr.  Sar- 
BANES,  and  Mr.  Wofford.  proposes  an 
amendment  numbered  3187. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  RIEGLE.  Mr.  President,  I  will 
give  a  simple  explanation,  because  we 
discussed  this  earlier.  This  is  the 
amendment  offered  by  myself,  the  ma- 
jority leader.  Senator  Sasser,  Senator 
Kennedy.  Senator  Biden.  Senator 
Kerry  from  Massachusetts.  Senator 
Wofford.  and  others,  that  provides  the 
authorizing  language  to  support  the 
appropriation  already  passed  that  pro- 
vides the  enhancement  for  the  enter- 
prise zone  legislation. 

I  will  not  repeat  the  points  made  be- 
fore. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  engage  the  senior  Sen- 
ator from  Massachusetts  in  a  colloquy 
about  the  authorization  for  additional 
assistance  to  distressed  communities. 


The  Riegle  amendment,  as  I  under- 
stand it,  authorizes  $300  million  under 
a  block  grant  for  tax  enterprise  zones 
only,  with  several  different  Federal 
programs  classified  as  eligible. 

Similar  to  the  Weed  and  Seed  Pro- 
gram presently  underway  across  the 
country,  including  Charleston,  SC,  this 
amendment  requires  the  funds  to  be  co- 
ordinated with  a  local  steering  com- 
mittee so  that  social  services  are  co- 
ordinated closely  with  law  enforcement 
efforts. 

In  addition,  the  amendment  requires 
the  application  for  funds  under  this 
program  meet  several  criteria  also  re- 
quired for  the  Weed  and  Seed  Program: 

The  leveraging  of  other  State  and 
local  resources; 

The  encouragement  of  private  sector 
involvement; 

The  support  of  the  local  community 
for  the  program  in  their  neighborhood; 

A  requirement  for  a  balanced,  inte- 
grated and  comprehensive  plan  for  the 
use  of  these  funds  'that  addresses  re- 
moving violent  offenders  from  neigh- 
borhood streets  and  that  supports  a 
balanced  Seed  Program; 

In  addition,  these  local  plans  are  ul- 
timately approved  by  an  Interagency 
Council  composed  of  various  Cabinet 
members. 

Is  that  the  intent  for  the  expenditure 
of  these  funds  inside  tax  enterprise 
zones? 

Mr.  KENNEDY.  That  is  correct. 

Mr.  THURMOND.  Now,  the  other  $100 
million,  for  a  National  Public  Private 
Partnership  Program,  authorized  under 
this  amendment  does  not  require  the 
comprehensive  plan  mandated  under 
the  Block  Grant  Program.  I  am  con- 
cerned that  this  $200  million  will  not  be 
effectively  spent  in  an  integrated 
urban  strategy  to  reclaim  our  dis- 
tressed neighborhoods.  Will  the  Sen- 
ator assure  this  Member  that  all  steps 
will  be  taken  in  conference  to  make 
sure  that  these  funds,  the  $200  million, 
are  spent  according  to  the  criteria  list- 
ed in  subsection  (c)  and  under  the  di- 
rection of  the  Interagency  Council? 

Mr.  KENNEDY.  I  share  the  Senator's 
concern  that  these  resources  be  prop- 
erly targeted.  I  will  assure  the  Senator 
that  all  steps  will  be  taken  to  properly 
coordinate  expenditure  of  the  $200  mil- 
lion. 

Mr.  THURMOND.  I  am  also  con- 
cerned, Mr.  President,  that  under  this 
amendment  no  provision  is  made  for 
Weed  and  Seed  Program  funding  for  ex- 
isting sites,  like  Charleston,  SC;  Wil- 
mington. DE;  Chelsea,  MA;  San  Anto- 
nio and  Fort  Worth,  TX,  and  several 
other  locations  currently  demonstrat- 
ing the  Weed  and  Seed  concept.  Will 
the  Senator  be  open  in  conference  for  a 
provision  to  make  these  communities 
eligible  for  part  of  this  funding? 

Mr.  KENNEDY.  Yes,  that  is  certainly 
an  issue  to  be  considered  closely  by  the 
conference  with  the  House. 

Mr.  THURMOND.  Mr.  President,  the 
administration    has    several    concerns 
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with  this  amendment,  and  I  hope  that 
they  can  be  worked  out  so  that  these 
communities  implementing  Weed  and 
Seed,  like  Charleston,  can  receive  the 
assistance  needed  to  make  the  program 
more  successful.  For  the  Record,  I  ask 
unanimous  consent  to  print  in  the 
Record  a  letter  from  the  Attorney 
General  that  expresses  some  of  the  ad- 
ministrations  concerns  with  this  au- 
thorization, and  a  report  recently  pre- 
pared by  the  Deputy  Attorney  General 
which  documents  the  ongoing  Seed  ac- 
tivities in  the  current  demonstration 
sites.  For  those  who  question  the  prop- 
er balance  of  the  Weed  and  Seed  Pro- 
gram. I  invite  you  to  review  this  in- 
formative report. 

Mr.  BIDEN.  I  concur  with  my  col-, 
league  from  Massachusetts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Hon.  Bob  Packwood. 

Committee  on  Finance.  U.S.  Senate.   Washing- 
ton. DC. 

Dkar  Sknator  Packwood:  The  purpose  of 
this  letter  Is  to  reemphasize  the  Administra- 
tion's views  with  respect  to  the  funding  pro- 
vided to  distressed  communities  under  Title 
XII  of  H.R.  5£20  and  the  authorization  for 
those  funds  expected  to  be  included  In  H.R. 

n. 

Title  XU  of  H.R.  5620  appropriated  $500  mil- 
lion, subject  to  the  enactment  of  subsequent 
authorizing  legislation,  for  assistance  to  dis- 
tressed communities.  Title  XII  allowed  up  to 
MOO  million  to  be  available  for  an  "Enter- 
prise Community  Block  Grant  Demonstra- 
tion Program"  and  allowed  up  to  S200  million 
to  be  used  for  a  "National  Public/Private 
Partnership  Program"  (comprised  of  various 
specific  eligible  programs).  Authorization 
legislation  must  be  enacted  before  these 
funds  are  available  for  expenditure.  The 
Statement  of  Administration  Policy  issued 
during  consideration  of  H.R.  5620  clearly 
summarized  the  problems  with  this  title. 

The  Administration  objects  to  this  new 
spending  unless  the  funds  are  targeted  more 
efficiently  and  effectively  under  the  Weed 
and  Seed  program.  Additional  spending  for 
social  service  and  economic  development 
programs  is  questionable  unless  those  funds 
are  expended  in  coordination  with  law  en- 
forcement efforts. 

The  Conference  Report  to  accompany  H.R. 
5620  responded  to  these  concerns  by  not  pre- 
cluding the  authorization  of  funds  for  the 
Weed  and  Seed  Program  and  by  not  earmark- 
ing the  funds  exclusively  for  tax  enterprise 
zones.  Those  Issues  were  left  to  be  resolved 
In  the  authorization  process.  We  strongly  be- 
lieve that  the  Weed  and  Seed  strategy  should 
be  applied  to  the  use  of  these  funds  and  that 
these  resources  should  not  be  exclusively 
earmarked  for  tax  enterprise  zones. 

The  Weed  and  Seed  program,  now  operat- 
ing In  twenty  communities  throughout  the 
country,  is  dieslgned  to  effectively  coordinate 
the  delivery  of  social  service  spending  with 
law  enforcement  activities  while  giving  local 
communities  the  discretion  to  fashion  a  pro- 
gram that  addresaes  local  needs.  In  Trenton, 
New  Jersey,  for  example,  the  local  Weed  and 
Seed  steering  committee  has  used  limited 
federal  resources  (complemented  by  state, 
local  and  private  sector  resources)  to  fund  a 
successful  law  enforcement  effort,  commu- 
nity policing  program  and  Safe  Haven  Initia- 
tive. Over  600  children   per  day   have  used 


"Safe  Haven  Schools'  during  the  1991-1992 
academic  year  or  during  the  summer  of  1992. 
These  schools  are  opened  after  hours  to  give 
the  children  of  these  neighborhoods  a  place, 
insulated  from  the  fear  of  violence  or  intimi- 
dation by  drug  dealers,  in  which  to  do  their 
homework,  swim,  play  basketball,  and  other 
activities.  In  effect.  "Safe  Haven  schools 
have  become  calm  ports  in  stormy  high- 
crime  areas".  For  your  reference.  I  am  en- 
closing the  "First  Year  Report"  on  Trenton 
Weed  and  Seed  as  prepared  by  the  local 
steering  committee. 

Activities  like  Safe  Haven  schools  and 
many  other  Innovative  programs  are  in  var- 
ious stages  of  development  throughout  the 
country  In  these  pilot  and  demonstration  lo- 
cations: 

Atlanta.  GA.  Chelsea.  MA,  Charleston,  SC, 
Chicago.  IL,  Denver.  CO.  Ft.  Worth.  TX,  Kan- 
sas City,  MO,  Los  Angeles,  CA,  Madison.  WI, 
Omaha.  NE.  Philadelphia.  PA,  Pittsburgh. 
PA.  Richmond,  VA.  San  Antonio,  TX.  San 
Diego.  CA,  Santa  Ana,  CA,  Seattle,  WA. 
Trenton,  NJ,  Washington,  DC,  and  Wilming- 
ton, DE. 

In  addition,  communities  like  Springfield. 
Illinois:  Benton  Harbor,  Michigan:  Mobile. 
Alabama:  Birmingham.  Alabama;  Savannah. 
Georgia:  Providence.  Rhode  Island;  Indianap- 
olis. Indiana:  and  Miami.  Orlando.  Ft.  Myers, 
Jacksonville,  and  St.  Petersburg/Clearwater, 
Florida  are  interested  in  or  are  beginning  to 
adopt  the  Weed  and  Seed  strategy  without 
additional  funding  in  FY  1992.  If  appro- 
priated and  authorized,  the  resources  for 
Weed  and  Seed  requested  by  the  President  In 
his  FY  1993  budget  will  enable  these  and 
many  other  communities  to  implement  this 
innovative  strategy  for  assisting  distressed 
communities.  Likewise,  the  authorization  to 
release  the  funds  appropriated  In  H.R.  5620 
should  be  fashioned  in  a  way  to  provide  the 
vital  "seed"  resources  for  these  commu- 
nities. 

Since  January,  the  Administration  has 
consistently  asked  the  Congress  to  appro- 
priate SSOO  million  under  the  Weed  and  Seed 
Program,  particularly  for  "seed"  or  social 
service  activities.  In  fact,  94%  of  the  Presi- 
dent's budget  request  for  Weed  and  Seed  ac- 
tivities is  earmarked  for  "seed"  programs. 
Under  the  Administration's  proposal,  S400 
million  would  be  available  for  Weed  and  Seed 
neighborhoods  located  in  tax  enterprise 
zones  and  SlOO  million  for  other  communities 
adopting  the  Weed  and  Seed  strategy.  The 
Congress  has  not  yet  responded  to  this  re- 
quest, and  many  communities  around  the  na- 
tion are  waiting  for  these  "seed"  resources 
to  make  their  locally  designed  programs  for 
neighborhood  revitalizatlon  complete  and 
comprehensive. 

Authorizing  legislation  must  be  enacted 
before  the  funds  appropriated  by  H.R.  5620 
are  available.  The  funds  appropriated  are 
neither  tied  directly  to  the  Weed  and  Seed 
strategy  nor  are  they  exclusively  earmarked 
for  tax  enterprise  zones.  The  Administration 
cannot  support  this  new  spending  unless 
these  funds  are  targeted  more  effectively 
under  the  Weed  and  Seed  program.  In  these 
difficult  times,  a  business  as  usual  approach 
to  government  spending  and  crime  fighting 
is  wasteful  and  inefficient. 

The  Administration  has  several  concerns 
about  the  authorization  of  the  funds  for  as- 
sistance to  distressed  communities  as  it  re- 
lates to  the  Weed  and  Seed  Program.  First, 
the  funds  should  not  be  restricted  to  tax  en- 
terprise zones.  The  Interagency  Council 
should  have  the  flexibility  to  direct  the  use 
of  these  funds  to  the  areas  most  In  need.  Sec- 
ond, the  funds  appropriated  under  the  block 


grant  program  should  not  be  strangled  by 
Washington  dictated  formulas  that  smother 
local  creativity  and  Ignore  community 
input.  Third,  the  funds  should  be  tied  more 
closely  to  the  Weed  and  Seed  strategy,  where 
law  enforcement  works  hand  in  hand  with 
social  service  agencies  to  comprehensively 
assist  America's  distressed  communities. 

I  urge  the  Senate  to  work  with  the  Admin- 
istration to  make  these  critical  changes  part 
of  the  authorizing  legislation  that  would  re- 
lease the  funds  made  available  by  H.R.  5620. 
The  communities  now  implementing  the 
Weed  and  Seed  strategy  and  those  who  want 
to  participate  in  the  program  are  In  dire 
need  of  "seed"  resources.  Working  with  state 
and  local  Jurisdictions,  we  are  effectively  co- 
ordinating our  law  enforcement  efforts  to  rid 
these  neighborhoods  of  the  most  violent  of- 
fenders and  establish  active  community  po- 
licing programs.  To  balance  the  effort,  the 
President  has  requested  over  J470  million  in 
"seed"  programs  to  assist  these  commu- 
nities. I  hope  the  Congress  will  respond  by 
providing  the  "seed"  resources  so  Important 
to  the  success  of  the  program. 

Thank  you  for  your  timely  consideration 
of  this  important  legislation. 
Sincerely. 

William  P.  Barr. 
Attorney  General. 

Weed  and  Seed.  August  1991-AuausT  1992 
Trenton.  NJ 

AUGUST  1991 

In  four  high-crime  areas  of  New  Jersey's 
capital  city,  the  federal/state/local  program 
called  Weed  and  Seed  is  demonstrating  that 
cooperation  and  communication  from  grass 
roots  to  government  is  a  major  step  towards 
empowering  law-abiding  residents  of  drug- 
ravaged  inner  city  areas  to  help  take  back 
their  communities. 

The  August  1991  selection  of  Trenton  for  a 
federal  Weed  and  Seed  demonstration  grant 
was  the  opening  salvo  In  a  stlU-evolvlng 
multlagency  effort  to  develop  community- 
based  approaches  to  unshackling  drug-ridden 
communities  from  crime  and  Its  related  Ills. 

The  idea  for  Weed  and  Seed  was  first  pro- 
posed by  United  States  Attorney  General 
William  P.  Barr  In  December  1990.  while  he 
was  Deputy  United  States  Attorney  General. 
Although  Barr  was  impressed  with  the  suc- 
cess of  a  special  federal/state  violent  traf- 
fickers program  In  Philadelphia,  he  wished 
to  reach  beyond  law  enforcement  to  deal 
with  violent  crime,  drug  trafficking  and 
urban  deterioration  and  avoid  the  seeping  re- 
turn of  crime  problems,  characteristics  of 
short  term  law  enforcement  "buy  and  bust" 
undertakings.  Barr  sought  to  add  commu- 
nity involvement  and  rehabilitation  to  law 
enforcement  to  achieve  more  lasting  results, 
a  new  strategy  to  combine  and  coordinate 
law  enforcement  with  social  service  pro- 
grams. 

In  early  1991,  representatives  of  the  De- 
partment of  Justice  worked  with  federal  and 
state  agencies  in  New  Jersey,  Including  the 
United  States  Attorney  and  the  Divisions  of 
Criminal  Justice  and  State  Police  in  the 
State  Attorney  General's  office,  to  formulate 
the  strategy.  The  result  was  the  Weed  and 
Seed  program.  And.  in  August.  1991.  Trenton 
was  one  of  two  cities  (Kansas  City.  Missouri 
being  the  other)  to  be  selected  as  a  pilot 
project  and  to  be  awarded  a  SI. 6  million 
grant  to  undertake  the  task. 

In  Trenton,  Weed  and  Seed  is  funded  by  the 
U.S.  Department  of  Justice,  along  with  the 
State  of  New  Jersey's  Division  of  Criminal 
Justice.  The  program  is  administered  by  the 
New  Jersey  Division  of  Criminal  Justice  and 


supervised  by  the  U.S.  Attorney  for  the  Dis- 
trict of  New  Jersey.  The  City  of  Trenton  op- 
erates Weed  and  Seed  through  its  Depart- 
ment of  Recreation,  Natural  Resources  and 
Culture. 

The  Weed  and  Seed  program  Is  advised  and 
guided  locally  by  a  steering  committee  com- 
posed of  representatives  of  the  cooperating 
local,  state  and  federal  agencies. 

In  Washington  an  Interagency  group  com- 
posed of  representatives  of  federal  agencies 
taking  part  in  the  Weed  and  Seed  Program 
meets  weekly  to  exchange  ideas  and  plan 
more  effective  delivery  of  services. 

Among  the  federal  agencies  represented 
are  the  Department  of  Health  and  Human 
services,  the  Department  of  Education,  the 
Department  of  Labor,  the  Department  of 
Housing  and  Urban  Development  and  the 
VISTA  (Volunteers  In  Service  To  America) 
Program. 

In  Spring  1992  the  U.S.  Department  of  Jus- 
tice announced  that  Weed  and  Seed  programs 
are  to  be  started  in  16  additional  American 
cities. 

Trenton  Is  in  the  forefront  of  developing, 
refining  and  operating  its  Weed  and  Seed 
program. 

TRENTON.  NJ 

Trenton  is  New  Jersey's  fifth  largest  city, 
with  a  population  of  88,675.  In  1989  it  had  the 
second  highest  overall  crime  rate  for  New 
Jersey  urban  centers  with  over-50,000  popu- 
lations, a  crime  rate  twice  as  high  as  the 
state  average,  a  homicide  rate  four  times  the 
state  average,  and  one  of  the  highest  school 
drop-out  rates  in  New  Jersey. 

Trenton  has  a  population  density  of  11,823 
persons  per  square  mile.  Its  residents  are  49 
percent  black,  42  percent  Caucasian,  and  9 
percent  other  races.  Some  14  percent  of  the 
city's  residents  are  Hispanic. 

weed 

The  "Weed"  of  Weed  and  Seed  Is  designed 
to  weed  out  drug  traffickers  and  violent 
criminals  from  so-CAlled  Special  Enforce- 
ment Areas  with  enhanced  police  presence 
that  takes  full  advantage  of  the  advanced  in- 
telligence and  tactics  provided  by  additional 
state  and  federal  law  enforcement  involve- 
ment. 

The  "Safe  Haven  School."  a  "Seed"  part  of 
the  program,  serves  as  a  community  bulwark 
with  police-supervised  neighborhood  meeting 
centers  offering  a  broad  range  of  activities 
and  opportunities  for  children  and  adults. 

"Weed  and  Seed"  is  a  common  sense,  coop- 
erative effort  to  attack  crime,  drugs,  and  de- 
spair on  city  streets.  The  underlying  prin- 
ciple Is  simple  and  powerful:  Federal,  state, 
and  local  governments  should  work  as  a 
team  to  help  the  community  take  control  of 
its  own  destiny. 

No  community  can  thrive  in  an  atmos- 
phere of  fear  and  violence.  First  and  fore- 
most, every  citizen  is  entitled  to  personal 
safety,  peace  and  quiet.  Moreover,  urban  re- 
building and  business  opportunities  cannot 
take  root  in  an  environment  in  which  people 
are  terrorized  by  shootings  and  disturbed  by 
drug  traffickers.  Those  of  us  who  are  fight- 
ing for  the  health  of  the  cities  know  that  our 
hope  of  success  rests  upon  an  effective  pro- 
gram of  protecting  the  public  through  vigor- 
ous law  enforcement. 

By  the  same  token,  law  enforcement  is  it- 
self a  variety  of  social  service,  and  it  must 
be  planted  In  the  needs  and  values  of  the 
community.  All  too  often,  members  of  the 
community  come  Into  contact  with  the  po- 
lice only  as  crime  victims,  crime  witnesses, 
or — even  more  unfortunately — criminal  de- 
fendants. Programs  like  community  policing 


encourage  citizens  to  form  ongoing  relation- 
ships with  the  police  before  criminal  epi- 
sodes occur.  And  through  community  polic- 
ing, citizens  work  with  officials  in  tailoring 
law  enforcement  initiatives  to  attack  the 
criminal  elements  that  most  Irritate  and  in- 
jure their  neighborhoods. 

Finally,  real  crime-fighting  means  more 
than  just  prosecuting  today's  criminals.  It 
means  restoring  vitality  and  opportunity  to 
demoralized  neighborhoods.  Nothing  is  more 
inspiring  than  the  prospect  of  transforming  a 
drug-infested  vacant  house  into  a  family-oc- 
cupied home  by  forfeiting  the  drug  house,  re- 
habilitating its  structure,  and  turning  it 
over  to  deserving  residents.  Equally  impor- 
tant is  encourag-ing  businesses  to  bring  new 
opportunities  to  the  city — encouragement 
that  depends  in  large  jiart  on  the  assurance 
that  new  businesses  will  be  secure  from  per- 
sonal and  property  crime. 

Thus,  we  come  full  circle.  Lasting  law  en- 
forcement demands  that  we  look  beyond  ar- 
rest statistics  to  the  creation  of  a  commu- 
nity with  a  healthy  economy  and  spirit.  A 
healthy  economy  and  spirit  rest  upon  a  com- 
mitment to  public  safety  through  vigorous 
law  enforcement.  The  insight  of  "Weed  and 
Seed"  is  the  need  to  view  all  these  aspects  of 
civic  life  as  a  whole.  The  challenge  of  "Weed 
and  Seed'  is  to  step  away  from  traditional, 
bureaucratlcally-driven  approaches  to  the 
city  and  toward  a  style  of  problem  solving 
that  engages  police,  prosecutors  and  public 
service  officials  as  a  team,  brining  to  bear 
their  different  experiences  and  perspectives. 

By  definition.  "Weed  and  Seed"  is  not  a 
grand  scheme  Imposed  by  distant  govern- 
ment agencies.  It  is  a  pragmatic  effort,  fash- 
ioned by  community  experience,  tailored  to 
local  needs,  and,  most  important,  aimed  at 
fostering  the  power  of  people  to  help  them- 
selves.—U.S.  Attorney,  Michael  Chertoff. 

One  year  ago  on  a  hot  August  day  I  joined 
with  New  Jersey's  United  States  Attorney 
Mike  Chertoff  and  Trenton's  Mayor  Doug' 
Palmer  in  welcoming  the  U.S.  Attorney  Gen- 
eral to  Trenton. 

We  stood  with  the  Attorney  General  In 
front  of  Battle  Monument  Park  in  one  of  the 
worst  drug-infested  neighborhoods  in  Tren- 
ton to  announce  the  start-up  of  Weed  and 
Seed.  While  I  saw  renewed  hope  in  the  faces 
of  members  of  the  community  who  live  and 
raise  their  children  in  an  environment  where 
jumping  rope  on  the  sidewalk  can  be  hazard- 
ous to  a  youngster's  health.  In  others  I  saw 
doubt  and  disbelief.  It  was  as  If  the  people  of 
Trenton  had  seen  and  heard  it  all  before: 
government  officials  breeze  in,  hold  a  press 
conference  announcing  ambitious  plans  to 
revitalize  a  neighborhood,  then  return  to 
their  offices  to  administer  the  program  from 
a  distance. 

Indeed,  we  were  talking  to  the  citizens  of  a 
city  that  had  a  homicide  rate  in  1990  that 
was  four  times  as  high  as  the  state  average, 
and  a  crime  rate  twice  as  high.  In  view  of  the 
drug  peddling  and  violent  crime  that  goes  on 
night  and  day  and  the  attendant  problems 
including  a  high  drop-out  rate  in  the  city 
schools,  skepticism  towards  Weed  and  Seed 
was  not  only  understandable,  it  was  to  be  ex- 
pected. 

But  we  came  to  the  Battle  Monument 
neighborhood  with  a  simple,  clear-cut  plan: 
put  In  action  a  program  that  would  not  so 
much  give  the  streets  back  to  the  people  of 
Trenton,  as  it  would  provide  them  with  the 
hope,  the  will  and  the  means  and  where- 
withal to  take  back  their  own  neighborhoods 
and  continue  to  revivify  them. 

We  also  came  with  the  resolve  that  this 
program  would  not  be  administered  from  a 


distance;  there  was  too  much  at  stake.  And 
so.  members  of  local,  state  and  federal  law 
enforcement  agencies  rolled  up  their  sleeves 
and  immediately  went  to  work  weeding  out 
the  criminal  element  that  had  taken  this 
city  hostage.  We  began  an  effort  to  form  a 
new  bond  between  Trenton's  police  officers 
and  the  community.  We  set  up  police 
mlnistations  manned  by  local  citizens  and 
we  started  a  program  for  youngsters  called 
"Safe  Havens"  at  local  schools.  Efforts  to  re- 
vitalize the  city  and  create  jobs  also  got 
under  way. 

By  July  1.  less  than  a  year  Into  the  pro- 
gram. 230  Weed  and  Seed  arrests  had  been 
made.  Adhering  to  our  original  strategy, 
these  were  not  arrests  that  resulted  from 
street  sweeps,  but  were  Instead  the  result  of 
the  program's  carefully  planned  targeting  of 
career  criminals  who  have  long  been  a  blight 
on  the  streets  of  Trenton. 

As  the  targeting  of  career  criminals  con- 
tinues unabated,  police  report  that  residents 
often  applaud  as  the  drug  dealers  are  led 
away.  People  are  beginning  to  set  up  lawn 
chairs  in  front  of  their  homes  and  enjoy  the 
simple  pleasure  of  conversation  uninter- 
rupted by  drug  trafficking  on  the  street  and 
violence. 

Progress  can  be  seen  in  other  areas  as  well: 
at  the  police  mini-stations  where  people  are 
helping  to  protect  their  own  neighborhoods; 
with  the  community  police  officers  who  are 
working  with  residents  to  safeguard  their 
homes  and  the  streets;  and  at  the  Safe  Haven 
schools,  where  hundreds  of  youngsters  are 
going  every  day  to  get  help,  recreation  and  a 
break  from  the  everyday  troubles  that 
confront  them. 

It  seems  that  some  of  the  skepticism  is  be- 
ginning to  give  way  to  a  growing  belief  that, 
with  the  help  of  government,  the  schools, 
community  leaders  and  local  groups,  the 
people  of  Trenton  can,  and  will,  prevail.— 
New  Jersey  Attorney  General,  Robert  J. 
DelTufo. 

The  City  of  Trenton  is  proud  to  be  the  pro- 
totype for  Weed  and  Seed.  We  are  part  of  a 
program  that  is  developing  into  a  national 
concept  for  the  war  on  drugs.  It  is  a  program 
that  is  helping  our  residents  reclaim  and  re- 
vitalize their  neighborhoods. 

From  the  beginning.  Weed  and  Seed  had 
many  promises.  It  was  to  be  a  first  step  to- 
ward solutions  to  many  of  our  cities'  prob- 
lems. It  would  address  our  inadequate  hous- 
ing, lack  of  jobs  and  recreation.  Weed  and 
Seed  also  offered  a  stepped-up  way  to  crack 
down  on  the  drug-trafficking  that  was  de- 
stroying the  social  fabric  of  our  neighbor- 
hoods. 

Undoubtedly,  Weed  and  Seed  is  a  promising 
program.  It  is  helping  our  children  by  pro- 
viding safe  havens  for  fun  and  educational 
activities.  It  is  helping  our  neighborhoods  by 
making  it  tough  for  drug  dealers  to  conduct 
their  illicit  business.  And  it  Is  helping  our 
residents  through  Community  Policing 
which  fosters  a  positive  relationship  between 
police  and  residents. 

Weed  and  Seed  has  lived  up  to  most  of  its 
expectations,  but  as  we  look  to  the  future 
more  challenges  lie  ahead.  The  City  of  Tren- 
ton continues  to  face  serious  needs  In  the 
area  of  housing,  social  services,  job  training 
and  economic  development.  Even  our  Safe 
Haven  sites  are  in  need  of  expansion  and 
growth  so  that  they  offer  people  of  all  ages 
in  our  communities  a  safe  place  to  go  for 
recreation  and  learning.  These  are  the  areas 
in  which  we  expect  Weed  and  Seed  to  grow 
during  the  next  few  years. 

It  is  my  hope  that  the  future  also  will 
bring  an  expanded  Weed  and  Seed  program 


27828 


CONGRESSIONAL  RECORI>— SENATE 


September  25,  1992 


that  will  include  drug'  treatment  faciUtiea 
which  are  a  most  necessary  weapon  In  our 
fiirht  to  eliminate  illegral  drug  sales  and  use. 

It  is  Important  that  we  remain  on  our  path 
to  expand  this  program  so  that  It  seeks  to 
heal  our  drug-addicted  residents  just  as  It  at- 
tempts to  rebuild  our  drug-infested  neighbor- 
hoods. 

A  year  ago  when  the  Weed  and  Seed  pro- 
gram was  launched  In  our  city,  our  nation's 
leaders  were  in  frantic  search  of  a  drug 
elimination  program  that  works;  as  Mayor  of 
the  City  of  Trenton,  I  can  truly  say  Weed 
and  Seed  is  one  that  can— Trenton  Mayor. 
Douglas  H.  Palmer. 

SPECIAL  ENFORCEMENT  AREAS 

Four  approximately  15-square-block  zones 
have  become  Weed  and  Seed  Special  Enforce- 
ment Areas.  The  Special  Enforcement  Areas 
are  neighborhoods  where  crime  and  drugs 
have  been  constant  and  growing  problems. 
Under  Weed  and  Seed  these  areas  benefit 
from  an  enhanced  local,  state  and  federal  law 
enforcement  presence. 

Area  No.  I 

The  Special  Enforcement  Area  in  Tren- 
ton's West  Ward  begins  at  the  intersection  of 
Parkside  Avenue  and  the  Delaware  Bound 
Brook  Railroad  bed.  The  boundary  line  runs 
south  on  Parkside  Avenue  to  Stuyvesant  Av- 
enue; east  on  Stuyvesant  Avenue  to  Elm- 
hurst  Avenue;  south  on  Elmhurst  Avenue  to 
Rutherford  Avenue;  East  on  Rutherford  Ave- 
nue to  Prospect  Street;  North  on  Prospect 
Street  to  the  Delaware  and  Bound  Brook 
Railroad  bed;  and  west  along  the  railroad  bed 
to  the  origin  point.  The  Arthur  J.  Holland 
Middle  School,  at  the  intersection  of  West 
State  Street  and  Parkside  Avenue,  is  the 
Safe  Haven  School  serving  this  area. 
Area  No.  2 

The  North  Ward's  Special  Enforcement 
Area  starts  at  the  intersection  of  Wayne  Av- 
enue and  Calhoun  Steet;  south  on  Calhoun 
Street  to  Pennington  Avenue;  east  on  Pen- 
nington Avenue  to  Martin  Luther  King  Bou- 
levard; north  on  Martin  Luther  King  Boule- 
vard to  Wayne  Avenue;  and  west  on  Wayne 
Avenue  to  the  point  of  origin.  The  Rivera 
Middle  School,  at  the  corner  of  Montgomery 
Street  and  Martin  Luther  King  Boulevard,  Is 
the  Safe  Haven  School  serving  this  Special 
Enforcement  Area. 

Area  No.  3 
The  Weed  and  Seed  Special  Enforcement 
Area  for  Trenton's  East  Ward  begins  at  the 
Intersection  of  Walter  Avenue  and  East 
State  Street;  west  on  East  State  Street  to 
Chambers  Street;  south  on  Chambers  Street 
to  Greenwood  Avenue;  east  on  Greenwood 
Avenue  to  Walter  Avenue;  and  north  on  Wal- 
ter Avenue  to  the  point  of  origin.  The 
Hedgrepath-Willlams  Middle  School,  at  the 
Intersection  of  Greenwood  and  Cuyler  Ave- 
nues, is  the  Safe  Haven  School  for  this  Spe- 
cial Enforcement  Area. 

Area  No.  4 
The  fourth  Special  Enforcement  Area, 
serving  Trenton's  South  Ward,  begins  at  the 
Intersection  of  Third  and  Ferry  Streets; 
southeast  on  Third  to  Federal  Street;  west 
to  the  intersection  of  Federal  and  Union 
Street;  south  to  John  Fitch  Way;  west  on 
John  Fitch  way  to  Ferry  Street;  and  north- 
east to  the  point  of  origin.  The  Parker 
School,  on  Union  Street,  is  this  Special  En- 
forcement Area's  Safe  Haven  School. 

VORP 

Under  the  Violent  Offenders  Removal  Pro- 
gram ("VORP"),  violent  criminals  and  drug 
traffickers  are  targeted  for  prosecution  in 
state  and  federal  courts. 


Defendants  who  are  convicted  on  weapons 
charges  under  the  federal  government's  Op- 
eration Trlggerlock  face  mandatory  federal 
prison  terms  for  Illegal  firearms  use,  while 
those  convicted  under  federal  career  offender 
statutes  also  face  long  mandatory  federal 
prison  terms. 

Drug  traffickers  who  are  prosecuted  and 
convicted  federally  often  also  receive  stlffer 
prison  terms  than  they  would  receive  In 
state  courts. 

Defendants  in  state  or  federal  courts  who 
are  convicted  for  drug  offenses  occurring 
within  so-called  "Drug  Free  School  Zones" 
are  also  subject  to  stronger  punishments. 

Since  parole  no  longer  exists  in  the  federal 
system,  those  who  are  convicted  in  federal 
courts  must  serve  nearly  all  the  prison  time 
to  which  they  are  sentenced. 

The  VORP  Task  Force  includes  the  U.S. 
Attorney's  Office;  the  Federal  Bureau  of  In- 
vestigation; the  Drug  Enforcement  Adminis- 
tration; the  Bureau  of  Alcohol,  Tobacco  and 
Firearms;  the  New  Jersey  Division  of  State 
Police;  the  New  Jersey  Division  of  Criminal 
Justice;  the  Mercer  County  Prosecutor's  Of- 
fice; the  Mercer  County  Sheriff's  Office;  and 
the  Trenton  Police  Department. 

The  VORP  Task  Force  meets  regularly  to 
share  intelligence  and  to  identify  targets  of 
prosecution. 

Many  VORP-targeted  federally-prosecuted 
defendants  are  serving  long  federal  prison 
terms  as  a  result  of  being  identified  as  crimi- 
nals by  residents  who  passed  that  informa- 
tion to  foot  patrol  officers  of  Weed  and 
Seed's  Community  Police.  The  Community 
Police,  in  turn,  presented  that  information 
at  VORP  Task  Force  meetings. 

By  late  July  1992,  approximately  240  ar- 
rests of  VORP-targeted  defendants  had  been 
made  by  the  task  force.  Those  arrested  were 
not  apprehended  during  large-scale  law  en- 
forcement "sweeps."  They  were  alleged  drug 
dealers  and  violent  criminals  who  had  been 
targeted  by  VORP  for  arrest,  prosecution 
and  removal. 

More  than  31  kilograms  of  drugs  with  a 
street- value  of  over  180,000— cocaine  and 
marijuana,  along  with  small  amounts  of  her- 
oin and  phencyclidine  (PCP)— have  been 
seized  by  VORP,  along  with  more  than 
S55,000  in  currency.  A  dozen  vehicles.  Includ- 
ing a  1992  Jatruar  luxury  car.  and  18  firearms 
have  also  been  seized  through  VORP  action. 
Three  properties  are  currently  the  subject  of 
forfeiture. 

The  FBI  and  the  Mercer  County  Sheriff  op- 
erate a  fugitive  effort  under  Weed  and  Seed 
that  is  similar  to  a  violent  felony  warrant 
program.  It  is  designed  to  identify,  locate 
and  arrest  fugitives. 

COMMUNITY  POLICE 

VORP  is  a  Weed  and  Seed  law  enforcement 
component  that  is  visible  to  residents  only 
when  arrests  are  made. 

Community  Policing  is  the  bridge  connect- 
ing "Weed"  with  "Seed,"  a  lifeline  that  links 
the  police  with  the  community  and  the  com- 
munity with  available  state,  local  and  fed- 
eral services. 

The  Community  Police  Officer  is  Weed  and 
Seed's  version  of  the  old  fashioned,  reliable, 
friendly  neighborhood  beat  cop.  Community 
Police  know  the  residents  that  they  serve 
and  are  considered  to  be  part  of  the  neigh- 
borhoods that  they  patrol.  And  in  addition  to 
their  law  enforcement  functions.  Community 
Police  are  also  community  problem  solvers. 

Two  Trenton  Police  officers— who  have  vol- 
unteered for  the  Community  Police  pro- 
gram—are permanently  assigned  to  each 
Special  Enforcement  Area,  receiving  special 
training  on  theory  and  practice,   manage- 


ment skills,  community  services  and  re- 
sources and  crime  prevention  and  education. 
Community  Police  lock  their  cars  and,  in- 
stead, walk  the  streets  of  their  Special  En- 
forcement Areas  so  that  residents  can  see 
and  interact  with  a  visible,  interested, 
friendly  local  law  enforcement  presence 
every  day. 

In  two  Special  Enforcement  Areas  the 
Community  Police  work  out  of  storefront 
mini-stations,  and  two  mini-vans  are  being 
outfitted  to  serve  the  two  remaining  areas. 

The  mini-stations  have  become  community 
hubs  which  residents  are  encouraged  to  visit. 
Arrests  are  not  the  Community  Police  Offi- 
cer's sole  responsibility.  Community  Police 
are  problem  solvers  who  help  document 
neighborhood  complaints  and  then  report 
them  to  the  appropriate  local  authorities. 
Community  Police  take  residents'  com- 
plaints about  housing,  social  services  and 
other  municipal  services,  give  each  com- 
plaint a  case  number  and  then  enter  it  into 
a  data  base. 

The  complaint  is  then  directed  to  the  prop- 
er city  agency— law  enforcement  or  other— 
and  that  agency  is  given  30  days  to  work  on 
the  problem  and  report  its  action  to  the 
Community  Police. 

Community  Police  complaint  referrals 
have  resulted  in  action  on  more  than  30  va- 
cant houses,  85  abandoned  vehicles  and  sev- 
eral vacant  lots  and  small  parks.  Nearly  30 
crack  houses  have  been  raided  or  closed. 

To  residents  who  had  been  receiving  poor 
responses  to  their  complaints,  as  well  as  to 
residents  who  did  not  know  the  correct 
forum  to  take  complaints.  Community  Po- 
lice have  become  an  important  link  to  gov- 
ernment services. 

Community  Police  on  their  daily  beats 
also  encourage  neighborhood  youngsters  to 
attend  after-school  and  summer  activities  in 
the  Safe  Haven  Schools. 

Community  Police  maintain  liaison  with 
the  more  than  10  crime  watch  organizations 
serving  the  Special  Enforcement  Areas,  and 
help  conduct  safety  surveys  and  crime  pre- 
vention programs. 

Lt.  John  Walsh  of  the  Trenton  Police  De 
partment  is  the  unit  commander  for  the 
Community  Police.  First  Line  Supervisor. 
Sgt.  Marvin  H.  Johnson,  is  responsible  for 
the  day-to-day  administration  of  the  Com- 
munity Police  Program. 

Ptl.  Limmle  Caver  Jr.,  and  PtI.  Howard 
Watkins  are  assigned  to  Special  Enforce- 
ment Area  #1;  Ptl.  Leopoldo  Gonzales  and 
Samuel  Thomas  Sr.,  are  assigned  to  Special 
Enforcement  Area  #2;  Ptl.  James  Ingram  and 
Ptl.  Roberto  Rios  are  assigned  to  Special  En- 
forcement Area  «3;  and  Ptl.  Jeremia 
Maldonado  and  Ptl.  Luis  Medina  are  assigned 
to  Special  Enforcement  Area  #4. 

SEED  SAKE  HAVEN  SCHOOLS 

Weed  and  Seed's  i.mpact  is  perhaps  most 
visible  in  the  faces  of  upwards  of  600  children 
per  day  who  have  frequented  Safe  Haven 
Schools,  either  during  the  1991-92  academic 
year  or  during  the  summer  of  1992. 

Safe  Haven  Schools  are  community  meet- 
ing centers  that  are  specially  insulated  from 
the  fear  of  violence  or  intimidation  by  drug 
dealers.  For  children  and  adults  who  reside 
in  Special  Enforcement  Areas,  Safe  Haven 
Schools  have  become  calm  ports  in  stormy 
high-crimes  areas. 

One  Safe  Haven  School  serves  each  Special 
Enforcement  Area  and  the  Trenton  School 
District  has  cooperated  with  the  program  by 
approving  the  use  of  the  four  buildings  and 
their  related  support  services.  Uniformed 
Trenton  police  officers,  supplemented  by 
trained  security  guards,  provide  security  at 
Safe  Havens. 
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Federal  and  state  drug  free  school  laws 
also  help  to  discourage  illicit  activity  near 
the  Safe  Havens. 

Safe  Havens  began  accepting  after-school 
youngsters  In  November  1991,  from  3  to  9  PM 
daily.  By  March  1992,  demand  for  the  after- 
school  program  resulted  in  the  addition  of  a 
10  AM  to  3  PM  Saturday  session. 

The  summer  Safe  Haven  program  is  offered 
during  the  day  in  week-long  modules  that 
concentrate  on  academic  enrichment,  arts 
and  culture,  science  and  technology  or  sports 
activities.  The  summer  modules  vary  slight- 
ly in  each  of  the  neighborhood  schools  In 
which  they  are  offered. 

Each  Safe  Haven  school  is  managed  by  a 
full-time  site  coordinator  who  is  responsible 
for  planning  programs.  The  coordinator  is 
assisted  by  two  recreational  aides  and  com- 
munity volunteers. 

Advisory  boards  for  each  Safe  Haven  are 
comprised  of  parents,  civic  association  rep- 
resentatives, and  leaders  from  the  religious 
and  business  communities  who  assist  in  pro- 
gram development  and  in  assessing  commu- 
nity needs.  During  the  school  year,  a  high- 
school-age  youth  advisory  board  meets  week- 
ly to  discuss  Safe  Haven  programs  and  ac- 
tivities. 

Before  each  Safe  Haven  opened  its  doors  it 
invited  area  residents  to  make  suggestions 
at  community  forums.  Safe  Haven  programs 
have  been  tailored  to  many  of  those  re- 
quests. 

Thousands  and  thousands  of  flyers — posted 
and  hand-delivered— alerted  residents  to  the 
opening  dates  of  the  Safe  Havens.  A  break- 
fast for  community  leaders  was  also  held  to 
introduce  the  program  and  solicit  support 
for  it. 

In  Special  Enforcement  Area  Ul — Trenton's 
West  Ward— the  Arthur  J.  Holland  Middle 
School,  at  the  intersection  of  West  State 
Street  and  Parkside  Avenue,  is  the  Safe 
Haven  School.  Lanny  Butler  is  the  site  coor- 
dinator at  the  Holland  School.  Stacey  Har- 
rison and  Carl  Byrd  are  recreational  aides. 

In  the  North  Ward's  Special  Enforcement 
Area,  the  Rivera  Middle  School,  at  the  cor- 
ner of  Montgomery  Street  and  Martin  Lu- 
ther King  Boulevard,  is  the  Safe  Haven 
School.  Lonnie  McQueen  is  the  site  coordina- 
tor, assisted  by  Recreational  Aides  Shirley 
Norman  and  Curt  Broadway. 

The  Hedgepath-Williams  Middle  School,  at 
the  intersection  of  South  Olden  and  Cuyler 
Avenues,  is  the  Safe  Haven  School  for  the 
East  Ward's  Special  Enforcement  Area  #3. 
The  Safe  Haven  site  coordinator  at  the 
Hedgepath-Williams  School  is  Gwen  Shy. 
John  Yong  and  Andrew  Bobbitt  are  rec- 
reational aides. 

The  first  year  of  "Weed  and  Seed"  has  been 
a  law  enforcement  benchmark,  as  county, 
state  and  federal  authorities  worked  to- 
gether with  an  extraordinary  level  of  co- 
operation and  accomplishment. 

This  is  an  enviable  working  relationship 
that  is  likely  to  continue  beyond  Weed  and 
Seed  and  into  other  areas  of  mutual  law  en- 
forcement interest  in  Mercer  County. 

In  the  12  months  since  Trenton's  Weed  and 
Seed  selection  was  announced  at  the  Battle 
Monument  we've  been  part  of  a  VORP  Task 
Force  that  has  prosecuted  240  persons,  176  of 
whom  were  charged  with  offenses  by  our  of- 
fice. More  than  70  defendants  have  been  in- 
dicted on  State  of  New  Jersey  charges  and 
nearly  50  are  awaiting  trial. 

The  facilities  of  the  Prosecutor's  Office 
have  been  used  as  a  hub  of  operations  by 
members  of  the  Task  Force.  The  Prosecu- 
tor's investigative,  legal  and  clerical  staff 
have  all  contributed  to  the  success  of  the 


joint  law  enforcement  effort.  More  than  60 
percent  of  Weed  and  Seed  enforcement  ef- 
forts were  initiated  by  investigators  from 
the  Prosecutor's  Office. 

The  effects  of  Weed  and  Seed  in  Special 
Enforcement  Areas  may  not  always  be  dra- 
matic, but  they  are  palpable  and  appreciated 
by  the  law-abiding  men,  women  and  children 
who  live  and  work  in  them. 

One  benefit  attributable  to  Weed  and  Seed 
has  been  its  ability  to  humanize  law  enforce- 
ment. It  allows  residents  to  make  Commu- 
nity Police  their  allies  in  the  battle  against 
crime  and  drugs.  And  the  reverse  is  just  as 
true  for  law  enforcement  as  it  finds  a  grow- 
ing bond  of  cooperation  between  the  police 
and  residents  who — earlier— might  have  been 
reticent  to  step  forward  and  speak  up. 

The  Safe  Haven  Schools  are  exciting  social 
laboratories  from  which  all  have  benefited. 
Our  office  has  been  proud  to  support  Safe  Ha- 
vens in  diverse  ways  with  financing  from  our 
county  drug  forfeiture  fund. 

I  periodically  visit  each  of  the  four  sites 
and  was  pleased  to  sponsor  a  poster  contest 
in  which  three  youngsters  received  awards 
for  their  interpretation  of  "The  Spirit  of 
Safe  Haven"  in  their  drawings.  Bach  winner 
received  a  plaque  and  a  U.S.  Savings  Bond. 

Fourteen  drill  team  members  have  been 
able  to  participate  in  parades  and  school  ac- 
tivities as  a  result  of  uniform  purchases  fi- 
nanced by  our  office. 

In  late  July  we  sponsored  a  trip  to  a  Phil- 
lies game  at  Veterans  Stadium,  providing 
the  youngsters  transportation,  game  tickets, 
refreshments,  DARE  hats  and  T-shirts.  Some 
of  our  assistant  prosecutors  and  investiga- 
tors accompanied  the  children  as  chaperons, 
an  experience  from  which  my  staff  and  the 
children  each  benefited. 

It's  my  hope  that  each  Safe  Haven  activity 
that  we  sponsor  will  keep  youngsters  coming 
back  for  more  fun  and  enriching  activities 
and  will  continue  to  strengthen  an  alliance 
between  law  enforcement  and  the  commu- 
nity.—Mercer  County  Prosecutor,  Maryann 
K.  Bielamowicz. 

AFTER  SCHOOL 

The  after-school  Safe  Haven  program 
starts  with  a  study/homework  period  during 
which  tutoring  is  offered  and  the  school  li- 
brary is  available.  After  the  homework  pe- 
riod students  take  part  in  varied  activities. 

Not  all  sites  offer  all  programs,  but  after- 
school  Safe  Haven  youngsters  are  enjoying 
swimming,  arts  and  crafts,  music  lessons, 
dance  and  theater,  computer  literacy,  drill 
team,  karate,  cosmetology,  gymnastics,  roll- 
er skating,  aerobics  and  Boys  and  Girls 
Clubs. 

The  Safe  Haven  youngsters  eat  snacks  that 
are  provided  by  the  U.S.  Department  of  Agri- 
culture and  Trenton's  Department  of  Health 
and  Human  Services. 

Safe  Haven  youngsters  celebrated  Black 
History  Month  and  participated  in  the  An- 
nual Mayor's  Race,  the  Mayor's  E^rth  Day 
Clean-Up  Program,  a  Mothers'  Day  Lunch- 
eon, family  nights,  a  talent  show,  a  poster 
contest  sponsored  by  the  Mercer  County 
Prosecutor's  Office,  and  have  been  horseback 
riding. 

Trips  that  have  been  offered  include  a  re- 
cent outing  to  see  a  Philadelphia  Phillies 
baseball  game.  For  many  of  the  Safe  Haven 
youngsters,  the  bus  trip  to  the  Veterans  Sta- 
dium was  one  of  their  few  trips  out  of  the 
inner  city. 

Adults  taking  part  in  Safe  Haven  activities 
can  attend  on-site  meetings  of  Alcoholics 
Anonymous,  Narcotics  Anonymous,  Parents 
Anonymous,  and  Neighborhood  Crime  Watch 
Groups.  AIDS  education  is  also  offered. 


Safe  Haven  youngsters  soon  will  be  able  to 
travel  to  Weed  and  Seed  activities  in  special 
vans,  emblazoned  with  the  Safe  Haven  logo. 

In  addition  to  federal  and  state  funding. 
Safe  Havens  are  supported,  in  part,  by  funds 
provided  by  the  Success  For  Life  Founda- 
tion; the  Brother  Officers  Law  Enforcement 
Society;  the  Mercer  County  Prosecutor;  City 
at  Peace;  and  the  New  Jersey  Health  Depart- 
ment's Division  of  Alcohol,  Substance  Abuse 
and  Addictive  Services. 

As  the  program  matures.  Safe  Havens  are 
expected  to  become  focal  points  for  commu- 
nity activities  in  the  Special  Enforcement 
Areas. 

The  "Seed"  of  Weed  and  Seed  is  designed 
to  build  on  the  successes  of  law  enforcement 
and  Safe  Havens  to  create  a  neighborhood 
network  of  support  services,  involvement 
and  Improvement.  It  Is  a  less-visible,  more- 
long-term  goal  that  will  take  time  to  de- 
velop. 

Housing 

As  seized  properties  are  forfeited,  they  are 
to  be  transferred  to  the  City  of  Trenton  to  be 
rehabilitated  as  residences  for  low-Income 
families  or  to  be  owned  and  operated  by  non- 
profit organizations. 

Jobs 

A  Jobs  Subcommittee  of  the  Weed  and 
Seed  Steering  Committee  will  be  Identifying 
employment  opportunities  for  Special  En- 
forcement Area  residents  inside  and  outside 
the  City  and  the  needs  of  that  employable 
work  force.  After  identifying  the  jobs,  the 
subcommittee  will  attempt  to  direct  resi- 
dents to  those  opportunities. 

Career  nights  and  other  forms  of  job  coun- 
seling are  planned  for  the  Safe  Havens  begin- 
ning this  Fall. 

Reverse  commuting  grants 

Through  the  Private  Industry  Council  of 
Mercer  County,  the  Weed  and  Seed  program 
expects  to  apply  for  Department  of  Transpor- 
tation funds  for  reverse  commuting  pro- 
grrams  allowing  Special  Elnforcement  Area 
residents  to  hold  suburban  jobs.  After  the 
private  sector  is  contacted  to  determine 
where  such  jobs  exist,  mass  transportation 
or  private  carriers  will  be  approached  in  an 
attempt  to  match  transportation  with  jobs. 
Education 

Drug  and  Violence  Free  Schools  Is  the 
sixth  National  Education  goal  of  the  Amer- 
ica 2000  program,  a  nationwide  nine-year  cru- 
sade to  help  America  move  itself,  conunu- 
nity  by  community,  toward  making  our 
schools  the  best  in  the  world.  It  is  a  national 
strategy  and  not  a  federal  program. 

"Every  school  in  America  will  be  free  of 
drugs  and  violence  and  will  offer  a  dis- 
ciplined environment  conducive  to  learn- 
ing," according  to  the  America  2000  Pro- 
gram. 

The  goals  of  America  2000  are  designed  to 
cause  major  change  in  the  country's  110,000 
public  and  private  schools  and  in  all  of  our 
communities. 

The  America  2000  program  is  a  four- 
pronged  initiative  for  students  in  school 
today,  students  who  will  be  attending  school 
tomorrow,  those  who  are  out  of  school  and  in 
the  work  force,  and  for  our  communities. 

In  addition  to  drug  and  violence-free 
schools,  other  America  2000  goals  Include  a 
high  school  graduation  rate  of  at  least  90 
percent;  adult  literacy;  and  number  one 
world  ranking  for  American  students  in 
mathematics  and  science. 

The  Drug  and  Violence  Free  Schools  goal 
will  be  integrated  into  the  Weed  and  Seed 
program. 
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Drug  rehabilitation 

The  Trenton  area  lacks  an  in-patient  drug 
rehabilitation  center.  A  future  goal  is  a  con- 
certed effort  to  develop  a  drug  treatment 
component  to  the  Seed  of  Weed  and  Seed,  a 
health  service  that  Is  needed  for  those  who 
want  to  escape  drug  addiction. 

A  targeted  drug  treatment  program  would 
help  to  enhance  Weed  and  Seed  in  Trenton. 
Addicted  adults  in  the  Special  Enforcement 
Areas  that  are  unable  to  find  treatment 
would  benefit  from  a  substantive  drug  treat- 
ment program. 

Mentoring  programs 

Mentoring  programs  for  Safe  Haven  young- 
sters are  also  planned  for  the  Safe  Havens  in 
the  future. 

WEBD  AND  SEED  BRIEFS 

Cocaine-dealing  gang  is  targeted — dismantled  by 
VORP  task  force 

They  called  themselves  "The  New  York 
Boys."  a  notorious  gun-toting  cocaine-deal- 
ing gang  that  trafficked  in  cocaine  from  a 
crack  house/fortress  at  491  Martin  Luther 
King  Boulevard  in  Trenton.  The  gang  was 
targeted  by  the  VORP  task  force  and  dis- 
mantled. 

Some  240  grams  of  crack  cocaine  were 
seized  from  the  crack  house  along  with  semi- 
automatic weapons,  a  sawed  off  shotgun,  and 
an  arsenal  of  ammunition.  Five  gang  mem- 
bers, including  ring  leader  Daryl  Matthews, 
also  known  as  "Heavy  D".  were  prosecuted. 
After  three  days  of  trial,  all  of  the  defend- 
ants pled  guilty. 

In  the  first  federal  Weed  and  Seed  sen- 
tences, primary  defendant  Matthews  re- 
ceived a  17-year,  no  parole  sentence.  Co-de- 
fendant Gary  Williams  received  a  15-year,  no 
parole  sentence. 

Neighbors  of  the  New  York  Boys'  former 
crack  house— who  aided  VORP  in  targeting 
the  dealers— can  take  pride  in  helping  get 
hard  time  for  the  gang  members  that  their 
information  helped  to  target. 

An  alleged  heroin  commuter 

Steven  Lewis,  a/k/a  "Bayshawn."  and  three 
other  persons,  were  arrested  in  late  June  1992 
and  charged  with  heroin  distribution  in  the 
area  of  the  Battle  Monument,  the  same  loca- 
tion at  which  Trenton's  Weed  and  Seed  selec- 
tion was  first  announced  in  August  1991. 

More  than  SI  million  worth  of  heroin  was 
distributed  by  the  Lewis  organization  be- 
tween November  1991  and  May  18.  1992,  it  is 
alleged. 

Lewis,  who  resides  across  the  Delaware 
River  in  a  Bucks  County.  Pennsylvania, 
apartment  complex,  commuted  to  the  Weed 
and  Seed  area  in  a  Mercedes-Benz  or  Cadillac 
to  supervise  his  drug  operation,  it  is  alleged. 
A  Mercedes-Benz.  Cadillac,  and  Jeep,  along 
with  $10,000  in  cash  was  seized  from  Lewis  by 
Weed  and  Seed  agents. 

A  federal  Indictment  charges  Lewis  and 
four  others  with  conspiring  to  distribute 
more  than  one  kilogram  of  heroin,  heroin 
distribution,  and  using  Juveniles  to  distrib- 
ute drugs.  Lewis  is  also  charged  with  distrib- 
uting drugs  within  1.000  feet  of  a  school  zone. 
If  convicted  on  all  counts.  Lewis  faces  a  min- 
imum of  10  years  in  federal  prison  without 
parole  and  a  maximum  of  life  in  prison. 
21  years  urithout  parole— for  less  than  one  gram 

James  Gus  Johnson.  28.  of  Hermitage  Ave- 
nue In  Trenton's  West  Ward,  is  a  career  of- 
fender now  spending  more  than  20  years  in 
federal  prison  for  three  separate  Weed  and 
Seed  drug  offenses. 

Johnson,  who  had  a  number  of  prior  state 
convictions  for  drug  distribution,  was  ar- 
rested by  the  Mercer  County  Special  Inves- 


tigations Unit  after  he  sold  less  than  one 
gram  of  heroin  to  undercover  agents  within 
one  thousand  feet  of  a  school.  He  was  holding 
nine  glassine  packets  of  heroin  when  ar- 
rested in  the  fall  of  1991. 

Johnson  was  convicted  after  a  half  day  of 
trial  and  sentenced  to  21  years  in  prison 
without  parole. 

One  purpose  at  the  VORP  Task  Force  is  to 
identify  drug  offenders  with  significant  prior 
records  and  to  prosecute  them  federally  as 
"career  criminals"  even  where  the  defendant 
is  caught  selling  only  a  small  quantity  of 
drugs. 

15  years,  no  parole— weapons  charges 

Oscar  L.  Tory  was  charged  with  unlawful 
possession  of  a  weapon  by  an  armed  career 
criminal,  which  carries  a  mandatory  15-year 
prison  sentence  without  parole  under  Title 
18,  United  States  Code.  Section  924(e).  Tory 
was  also  charged  with  unlawful  possession  of 
a  sawed  off  rifle  for  which  he  faces  a  maxi- 
mum of  10  years'  imprisonment  under  Title 
26.  United  Stotes  Code.  Section  5861(d). 

During  the  execution  of  a  Weed  and  Seed 
search  warrant.  Tory,  who  has  11  prior  state 
convictions,  was  found  to  be  in  possession  of 
a  sawed  off  rifle. 

Because  Tory  has  three  prior  state  felonies 
involving  crimes  of  violence  he  is  being  pros- 
ecuted as  an  armed  career  criminal  subject 
to  the  mandatory  15  years'  Imprisonment 
without  parole. 

CRIME  WATCH  ORGANIZATIONS 

More  than  10  Crime  Watch  groups  have 
been  established  or  reinforced  by  Weed  and 
Seed's  Community  Police. 

Neighborhood  Crime  Watch  groups  show 
their  support  for  Community  Police  and 
drug-free  neighborhoods  by  staging  all-night 
vigils,  sitting  outside  their  homes  and  apart- 
ment houses  to  make  a  visible  presence  and 
reaffirm  the  right  to  their  neighborhoods 
after  dark. 

Residents  from  two  wards  in  the  Hum- 
boldt-Sweets  area  (Special  Enforcement 
Area  »2)  have  combined  neighborhood  crime 
watch  efforts  to  create  a  strong  anti-crime 
presence.  The  members  of  the  "North  10 
Crime  Watch  Association"  have  designed 
their  own  logo  that  has  been  placed  on  cus- 
tom-imprinted T-shirts  worn  by  its  mem- 
bers. 

Police  calls  from  SEA's  appear  to  be  decreasing 
to  those  of  other  areas 

Calls  for  police  service  from  Weed  and 
Seed's  Special  Enforcement  Areas  are  now 
apparently  decreasing,  approaching  the  lev- 
els of  other  less  crime-ridden  areas  of  the 
city. 

All  areas  of  Trenton  experience  an  increase 
of  calls  for  police  service  over  the  summer, 
while  Special  Enforcement  Areas  histori- 
cally are  responsible  for  higher-than-average 
requests  for  police  service. 

Yet  for  May -June  1992  Special  Enforcement 
Areas  logged  a  slight  1  percent  increase  in 
calls  for  service,  while  the  rate  of  calls  for 
police  service  from  other  areas  of  Trenton 
increased  about  six  percent. 

Now.  request  rates  for  police  service  from 
Special  Enforcement  Areas  have  decreased 
to  levels  similar  to  the  average  rates  in 
other  areas  of  Trenton,  according  to  Capt. 
Fred  W.  Reister.  commander  of  the  Trenton 
Police  Dexiartment's  Planning  and  Fiscal 
Management  Units  and  the  department's 
Inspectional  Services  Section. 

SEA  residents  team  with  VORP  to  evict 
criminals  from  their  neighborhoods 

Residents  of  Special  Enforcement  Areas 
are  becoming  more  comfortable  with  Com- 
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munlty  Police,  as  they  more  freely  and  fear- 
lessly deliver  information  about  criminals  in 
their  neighborhoods. 

Citizen  information  about  crimes  and 
criminals  that  is  transmitted  to  the  VORP 
Task  Force  has  resulted  in  many  arrests,  a 
trend  toward  greater  cooperation  that  Is 
growing. 

On  several  occasions.  VORP  arrests  have 
been  welcomed  by  residents  who  have 
cheered  loudly  and  applauded  as  suspects 
were  being  taken  away. 

Former  crack  house  becomes  a  first  seed 

One  of  the  first  seeds  in  the  Weed  and  Seed 
program  Is  a  recently-refurbished  two-story 
former  crack  house  on  Trenton's  Tioga 
Street  that  has  been  forfeited  to  the  State  of 
New  Jersey  and  is  soon  to  be  turned  over  to 
the  City  of  Trenton. 

For  two  years,  ending  in  July  1989.  cocaine 
was  sold  from  the  house.  Its  occupants,  in- 
cluding a  grandmother  and  grandson,  are 
serving  state  prison  terms. 

Teenagers  from  the  Juvenile  Service  Divi- 
sion of  the  State  of  New  Jersey's  Correction 
Department  are  converting  the  former  crack 
house  into  a  residence  to  be  occupied  by  a 
low-income  family. 

The  $10,000  cost  of  materials  to  rehabili- 
tate the  house  came  from  the  New  Jersey 
drug  forfeiture  fund,  money  that  was  seized 
from  drug  dealers. 

The  forfeiture  and  fix-up  program  is  ex- 
pected to  place  more  affordable  housing  into 
the  community  as  the  Seeds  of  Weed  and 
Seed  take  root. 

Community  police  become  part  of  their 
communities 

Community  Police  have  gone  beyond  their 
Weed  and  Seed  responsibilities  to  show  how 
much  they  have  become  part  of  the  commu- 
nities that  they  serve. 

For  Thanksgiving  1991  Community  Police 
officers  arranged  for  holiday  dinners,  "tur- 
key and  all  the  flxings.  "  to  be  delivered  to  52 
needy  families. 

During  the  Christmas  season— in  conjunc- 
tion with  the  U.S.  Marine  Corps— Commu- 
nity Police  Officers  arranged  a  party  for 
children  from  the  Special  enforcement  Zones 
at  which  1.200  new  toys  were  given  away. 

Frank  questions  about  AIDS  at  safe  havens 

Safe  Haven  AIDS  Education  Workshops 
give  youngsters  a  chance  to  get  answers  to 
the  frank,  sensitive  questions  they  are  reluc- 
tant to  pose  in  large  during-school  audito- 
rium programs,  according  to  Peg  Kowalski. 
Safe  Haven's  program  developer.  The  more 
private  and  familiar  atmosphere  of  the  Safe 
Haven  has  allowed  children  to  ask  questions 
they  might  be  embarrassed  to  ask  in  more 
crowded  school  situations,  she  said. 
One  pound  of  crack 

Cleveroy  Wlllocks  was  charged  with  pos- 
session with  intent  to  distribute  in  excess  of 
one  pound  of  crack  cocaine.  He  allegedly  ini- 
tially sold  28  small  bags  of  crack  cocaine  to 
an  undercover  agent.  Later,  one  pound  of 
crack  cocaine  was  recovered  in  a  search  at 
Wlllocks'  residence.  He  faces  a  minimum  of 
10  years  and  a  maximum  of  life,  without  pa- 
role, if  convicted  on  federal  cocaine  posses- 
sion and  distribution  charges. 

Office  of  the  Deputy 

Attorney  general, 
Washington.  DC,  September  25.  1992. 

Dear  Senator:  I  am  pleased  to  forward,  for 
your  Information,  a  Report  to  the  Attorney 
General:  Seeding  America's  Neighborhoods. 
Partnerships  Under  the  Weed  and  Seed  Pro- 
gram. 

As  you  know.  Weed  and  Seed  represents  a 
dynamic  and  innovative  strategy  to  combine 
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law  enforcement  and  social  services  in  some 
of  our  most  distressed  communities. 

The  Weed  and  Seed  demonstration  pro- 
gram, now  operating  in  twenty  communities. 
Is  proving  that  coordination  at  the  local 
level  can  produce  results  from  a  joint  law  en- 
forcement-social service  effort.  Our  program 
has  been  enthusiastically  received  by  its 
beneficiaries— the  local  residents  them- 
selves. Many  other  communities  across  the 
country  are  taking  steps  now  to  pursue  the 
Weed  and  Seed  strategy. 

All  these  communities  desperately  need 
the  "seed"  resources  requested  by  the  Presi- 
dent in  his  fiscal  year  1993  budget.  The  re- 
sources requested  by  the  Administration  will 
enable  these  communities  to  pursue  and  im- 
plement the  strategy  in  a  balanced  fashion, 
and  most  importantly  will  enable  these  com- 
•  munities  to  engage  in  "seeding"  activities. 
In  fact,  94  percent  ($470  million)  of  the  Presi- 
dent's Weed  and  Seed  budget  request  is  ear- 
marked for  "seed"  activities. 

The  attached  report  demonstrates  the 
"seeding"  activities  currently  taking  place 
in  the  twenty  demonstration  sites.  Expan- 
sion and  continuation  of  these  "seeding"  ac- 
tivities are  essential  to  the  success  of  the 
Weed  and  Seed  program. 

I  hope  the  Congress  will  respond  to  the 
needs  of  these  communities  and  provide  the 
"seed"  resources  requested,  and  authorize 
the  expenditure  of  these  resources  so  that 
communities  across  the  country  can  benefit 
from  the  Weed  and  Seed  strategy. 
Sincerely, 

George  J.  Terwilligp;r  III, 

Deputy  Attorney  General. 

Rei>ort  to  the  Attorney  general:  Seeding 

America's  Neighborhoods 

(Partnerships  Under  the  Weed  and  Seed 

Program ) 

Memorandum  to  the  Attorney  General 
From:  George  J.  Terwilliger,  UI,  Deputy  At- 
torney General 
Subect:    Seeding   America's   Neighborhoods: 
Partnerships  under  the  Weed  and  Seed 
Program 

The  attached  is  a  status  report  on  the  com- 
munity revitalization  efforts  which  comprise 
the  Seeding  activities  in  the  Weed  and  Seed 
Program.  As  an  important  part  of  the  Presi- 
dent's domestic  agenda.  Weed  and  Seed  has 
enjoyed  considerable  support  from  other  cab- 
inet agencies.  I  am  pleased  to  be  able  to  re- 
port that  our  seeding  efforts  are  ahead  of 
schedule.  As  you  recognized,  local  control  of 
seeding  initiatives  is  providing  a  "living  lab- 
oratory" of  ideas  during  the  demonstration 
phase  of  the  program. 

As  you  know  from  your  role  In  helping  to 
formulate  this  strategy,  it  entails  a  com- 
prehensive new  approach  to  urban  renewal  in 
America.  Its  goal  is  to  "weed  out"  violent 
crime,  drug  use  and  gang  activity  from  tar- 
geted neighborhoods  and  to  prevent  violent 
crime  from  returning  by  "seeding  in"  a  wide 
variety  of  public  and  private  efforts  to 
strengthen  the  community. 

The  Seeding  Initiatives  described  in  this 
report  reflect  a  considerable  degree  of  local 
community  input.  Local  residents  need  to 
have  a  large  role  in  defining  the  problem  and 
the  solution  because  they  know  it  well;  be- 
cause they  are  immediately  affected  by  it; 
and  because  their  participation  in  planning 
helps  to  reinforce  their  commitment  to  the 
implementation  of  those  plans. 

While  a  variety  of  projects  are  underway  in 
demonstration  sites  around  the  country, 
there  are  a  number  of  common  themes  as 
well:  the  value  of  community  policing  as  a 
bridge  between  law  enforcement  and  social 
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revitalization  efforts;  the  importance  of  im- 
proved coordination  between  law  enforce- 
ment and  social  service  agencies,  the  private 
sector,  and  the  community;  the  key  role  of 
strengthening  the  social  infrastructure;  and 
the  impwrtance  of  providing  opportunities 
for  economic  development. 

As  the  project  descriptions  in  this  report 
show,  we  have  benefited  greatly  from  the 
generous  cooperation  of  a  wide  spectrum  of 
federal,  state  and  local  officials,  community 
residents,  and  private  sector  partners. 

I  look  forward  to  providing  you  with  fur- 
ther updates  as  this  Important  Initiative 
progresses. 

overview  of  the  weed  and  seed  strategy 

The  Weed  and  Seed  program  is  a  focused, 
comprehensive  effort  to  revitalize  high- 
crime,  low-income  neighborhoods.  The  goal 
is  to  "weed  out"  violent  crime,  drug  use,  and 
gang  activity  from  selected  neighborhoods 
and  then  to  help  prevent  crime  from  recur- 
ring by  "seeding"  those  sites  with  a  wide 
range  of  public  and  private  efforts  to  em- 
power and  develop  them. 

First  and  foremost.  Weed  and  Seed  is  a 
strategy.  Success  of  the  strategy  depends  on 
improved  coordination  by  law  enforcement, 
community  groups,  social  service  agencies 
(government  and  private),  and  business  and 
non-profit  groups  to  work  together  to  revi- 
talize distressed  neighborhoods. 

These  groups  participate  in  one  or  more 
steering  committees  organized  under  the 
leadership  of  the  local  U.S.  Attorney. 

The  strategy  emphasizes: 

The  importance  of  coordinating  law  en- 
forcement and  neighborhood  revitalization 
efforts  so  that  each  reinforces  the  other— so- 
cial revitalization  efforts  cannot  work  where 
they  are  undermined  by  crime  and  where 
people  are  afraid  to  take  advantage  of  them; 

The  role  of  the  U.S.  Attorneys  as  coordina- 
tors of  this  effort,  using  their  many  local 
contacts  in  law  enforcement,  government, 
and  social  service; 

The  importance  of  improved  coordination 
among  all  levels  of  government,  the  commu- 
nity, and  the  private  sector  in  dealing  with 
the  problems  of  targeted  areas.  Coordination 
needs  are  of  four  different  but  related  kinds: 

Of  law-enforcement  and  social  revitaliza- 
tion efforts; 

Among  federal  agencies  as  they  interact  In 
Washington,  in  federal  regions,  and  in  par- 
ticular cities; 

Among  federal  efforts  and  those  of  state 
and  local  governments;  and 

Among  government,  the  communities,  and 
private  sector  businesses  and  non-profit 
groups. 

The  importance  of  community  Involve- 
ment, both  in  terms  of  community  policing 
in  combatting  drugs  and  violent  crime  and 
the  development  of  social  service  and  com- 
munity revitalization  needs  and  solutions; 

The  importance  of  targeting  one  or  a  few 
neighborhoods  at  a  time,  to  concentrate  law 
enforcement  and  revitalization  activities; 

The  role  of  the  federal  criminal  justice  sys- 
tem, both  as  a  partner  with  local  law  en- 
forcement and  as  a  model  for  strengthening 
state  criminal  justice  systems— removing 
the  worst  criminals  from  the  streets  and 
avoiding  the  "revolving  door"  which  would 
return  them  there — through  measures  such 
as  pretrial  detention,  determinate  sentenc- 
ing, and  prison  construction; 

The  Importance  of  flexibility  in  the  imple- 
mentation of  government  programs,  so  that 
they  can  contribute  to  seeding  efforts  in  a 
comprehensive  way; 

The  role  of  core  values  such  as  self-re- 
straint and  respect  for  the  rights  of  others  as 


a  root  cause  of  law-abiding  behavior  and  the 
absence  of  those  values  as  a  root  cause  of 
criminal  behavior;  and 

The  potential  for  fostering  those  core  val- 
ues by  means  of  opportunity  and 
empowerment  initiatives  (such  as  enterprise 
zones,  school  voucher  programs,  and  public 
housing  tenant  management  and  ownership 
programs)  as  well  as  early  intervention  with 
troubled  youths. 

This  strategy  was  implemented  in  FY  1991 
as  a  program  which  provided  start-up  or 
planning  grants  to  selected  pilot  cities: 
Trenton,  New  Jersey;  Kansas  City,  Missouri; 
and  Omaha,  Nebraska. 

In  FY  1992,  that  strategy  was  extended  to 
the  designation  of  16  additional  cities  as 
Weed  and  Seed  grant  recipients.  These  cities 
are:  Atlanta,  Georgia;  Charleston,  South 
Carolina;  Chelsea,  Massachusetts;  Chicago, 
Illinois;  Denver,  Colorado;  Fort  Worth. 
Texas;  Madison.  Wisconsin;  Philadelphia. 
Pennsylvania;  Pittsburgh.  Pennsylvania; 
Richmond,  Virginia;  San  Antonio,  Texas; 
San  Diego,  California;  Santa  Ana,  California; 
Seattle,  Washington;  Washington,  D.C.;  and 
Wilmington.  Delaware.  In  addition,  the 
President's  budget  proposal  for  FY  1993  fea- 
tured the  Weed  and  Seed  program  as  the  or- 
ganizing framework  for  $500  million  in  ex- 
penditures by  a  variety  of  Federal  agencies 
(Agriculture.  Education,  Health  and  Human 
Services,  Housing  and  Urban  Development, 
Justice,  Labor,  and  Transportation)  and  as 
part  of  a  group  of  proposals  for  increasing 
opportunity,  choice,  and  home  ownership. 

The  Weed  and  Seed  Strategy  is  also  being 
implemented  with  significant  federal  funding 
for  "seed"  initiatives  in  South  Central  Los 
Angeles  and  the  PicoAJnIon-Koreatown  areas 
(see  the  Overview  of  Federal  Efforts  section, 
tielow). 

Finally,  additional  cities  have  designed 
and  implemented  Weed  and  Seed  strategies 
independent  of  Weed  and  Seed  funding 
grants.  Those  cities  have  achieved  the  goals 
of  the  strategy  through  the  development  of 
the  federal-state-local  and  public-private 
partnerships  necessary  to  provide  com- 
prehensive service  delivery  and  community 
revitalization  in  concert  with  a  strong  law 
enforcement  effort. 

overview  of  federal  efforts 

Federal  seeding  activities  Include  coordi- 
nation of  existing  efforts  along  with  new  pro- 
grams and  activities.  The  following  efforts 
are  representative  of  significant  elements  of 
the  Weed  and  Seed  strategy. 
/.  Safe  havens 

In  the  Safe  Haven  component  of  its  Weed 
and  Seed  strategy.  Trenton,  New  Jersey  de- 
signed a  program  to  bring  together  edu- 
cation, community  services,  law  enforce- 
ment, health,  recreation,  and  other  groups  to 
provide  alternative  and  support  activities  for 
high-risk  youth  and  other  residents  of  the 
community. 

In  the  Initial  phase  of  pilot  program  devel- 
opment, Trenton,  was  awarded  funds  to  tar- 
get four  neighborhoods.  Three  public  middle 
schools  in  three  of  the  targeted  neighbor- 
hoods are  being  used  after  regular  school 
hours  from  3  to  9  p.m.  to  house  these  pro- 
grams. Funds  have  been  allocated  for  a 
fourth  Safe  Haven,  and  for  extended  hours  in 
all  facilities.  In  addition  to  programs  for 
high-risk  youth,  the  Safe  Haven  Project  also 
includes  a  number  of  programs  that  are 
adult-oriented.  (Example  appear  in  the  Clty- 
by-City  Updates  section,  below). 

An  interagency  agreement  at  the  federal 
level  is  allowing  for  the  design  and  coordina- 
tion of  safe  haven  prototypes,  as  well  as  for 
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the  provision  of  training-,  technical  and  fi- 
nancial assistance  to  encourage  their  rep- 
lication in  other  Weed  and  Seed  target 
neighborhoods. 

The  Department  of  Education  is  also  work- 
ing with  the  Justice  Department's  Office  of 
Justice  Programs  (OJP)  to  transfer  S2  mil- 
lion to  OJP  for  a  Safe  Haven  initiative  that 
will  be  Implemented  by  the  Cities  in  Schools 
organization  in  Weed  and  Seed  sites.  This 
amount  will  be  supplemented  by  the  Justice 
Department's  Bureau  of  Justice  Assistance 
(BJA).  which  will  add  S500,000  for  an  overall 
Safe  Haven  pacltage  of  S2.5  million. 
2.  Cotnmunily  policing 
Community  Policing  combines  elements  of 
both  "weeding"  and  "seeding.  "  Community- 
oriented  policing  activities  focus  on  develop- 
ing cooperative  relations  between  the  police 
and  the  citizenry  in  the  targeted  areas. 
Techniques  such  as  foot  patrols,  mobile 
units,  victim  referrals  to  support  services 
and  community  relations  activities  will  in- 
crease positive  interaction  between  the  po- 
lice and  the  community. 

The  Executive  Office  of  United  States  At- 
torneys (EOUSA)  has  made  S9  million  avail- 
able for  Weed  and  Seed  activities,  including 
community  policing  in  the  pilot  and  dem- 
onstration sites.  There  are  also  $2  million  in 
funds  available  for  projects  including  com- 
munity policing  from  the  BJA.  In  addition, 
the  Department  of  Housing  and  Urban  Devel- 
opment has  transferred  $1.7  million  to  the 
Justice  Department's  Bureau  of  Justice  As- 
sistance (BJA),  which  will  be  supplemented 
by  an  additional  $150,000  in  BJA  funds;  the 
total  $1.85  million  will  provide  training  and 
technical  assistance  in  community  policing 
in  public  housing. 

J.  Forfeiture  policy 
As  part  of  the  Weed  and  Seed  program. 
DOJ  has  established  a  mechanism  whereby 
real  properties  forfeited  according  to  federal 
law  because  of  their  connection  with  illegal 
activity  may  be  transferred  to  state  and 
local  public  agencies  and  private  non-profit 
organizations  for  use  in  support  of  the  Weed 
and  Seed  initiative.  Recipients  are  expected 
to  pay  any  mortgages  and  qualified  third 
party  interests  against  the  real  property 
transferred,  but  other  costs  will  be  paid  from 
the  Asset  Forfeiture  Fund.  Transfers  will  be 
made  in  cooperation  with,  and  with  the  con- 
sent of.  state  or  local  law  enforcement  agen- 
cies whose  participation  in  the  criminal  in- 
vestigation leading  to  the  forfeiture  entitles 
them  to  an  equitable  share  of  the  net  pro- 
ceeds from  the  sale  of  the  property  to  be 
transferred. 

The  proposed  uses  of  any  property  to  be 
transferred  must  be  in  accordance  with  the 
Weed  and  Seed  initiative,  focusing  on  sup- 
port of  community-based  drug  abuse  treat- 
ment, prevention,  education,  housing,  job 
skills  and  other  activities  that  will  substan- 
tially further  Weed  and  Seed  goals. 
4.  National  Center  for  Neighborhood  Enterprise 
(NCNE) 
The  National  Center  for  Neighborhood  En- 
terprise (NCNE)  is  cooperating  with  the  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  in  a  demonstration  pro- 
gram that  provides  small  grants  to  neighbor- 
hood groups  that  are  successfully  fighting 
crime  and  working  to  prevent  youths  from 
becoming  involved  in  criminal  activity.  Two 
principal  criteria  have  been  establish  for 
awarding  grants:  (1)  the  organization  must 
have  a  low  operating  budget  ($150,000  or  less); 
and  (2)  the  organization  must  not  have  ac- 
cess to  traditional  funding  sources.  Histori- 
cally, for  each  dollar  that  these  organiza- 


tions have  received,  they  have  been  able  to 
leverage  three  dollars.  Funded  programs 
have  included  those  for  technical  assistance 
vouchers  to  neighborhood  programs  working 
with  delinquent  youth,  and  anti-drug  activi- 
ties. 

5.  Boys  and  girls  clubs 
Boys  and  Girls  Clubs  of  America  has 
agreed  to  establish  clubs  in  public  housing  in 
Weed  and  Seed  sites,  consistent  with  the  $2.5 
million  Congressional  earmark,  and  has  allo- 
cated approximately  $1  million  to  establish- 
ment of  these  clubs.  Between  $25,000  and 
$100,000  is  provided  to  each  site,  as  well  as 
training  and  technical  assistance  to  facili- 
tate the  development  or  expansion  of  activi- 
ties. 

Boys  and  Girls  Clubs  provide  children  in 
public  housing  units  with  the  opportunity  to 
engage  in  organized  recreational,  edu- 
cational, sports,  social  and  vocational  activi- 
ties outside  of  school.  The  Boys  and  Girls 
Clubs  also  are  working  with  local  Weed  and 
Seed  coordinators  to  develop  a  program  for 
organizing,  planning,  developing,  and  Imple- 
menting a  system  of  networking  and  referral 
to  comprehensive  children's  health,  edu- 
cation, and  social  services,  as  well  as  for 
monitoring  the  progress  and  children 
through  a  case  management  system.  The 
Clubs  will  aid  local  groups  in  assessment  of 
current  programs,  development  of  a  proto- 
type (with  the  approval  of  BJA).  training 
and  technical  assistance.  Those  Weed  and 
Seed  areas  with  a  public  housing  facility  in 
the  target  area  will  receive  funding  (approxi- 
mately $25,000  in  demonstration  funds  with 
$75,000  worth  of  training  and  technical  as- 
sistance provided  by  Boys  and  Girls  Clubs  of 
America)  to  establish  a  Boys  and  Glrla  Club 
In  public  housing. 

6.  Wings  of  Hope 
This  comprehensive  prevention  program  of 
the  Southern  Christian  Leadership  Con- 
ference works  to  develop  community-police 
partnerships  to  combat  crime  and  drug 
abuse,  sponsors  anti-drug  events,  educates 
and  trains  church  and  community  groups 
about  drug  use  prevention  and  community 
revltallzation,  is  developing  a  neighborhood 
watch  program,  and  provides  assistance  to 
families  at  high  risk  of  becoming  involved  in 
drug  abuse  and  trafficking.  Under  an  agree- 
ment with  the  Bureau  of  Justice  Assistance. 
Wings  of  Hope  is  active  In  several  Weed  and 
Seed  sites  and  will  be  providing  training  and 
technical  assistance  to  additional  sites  in 
the  coming  year. 

7.  Small  Business  Administration  (SBA) 
microtoans 
The  Small  Business  Administration  is 
working  to  integrate  its  microloan  program 
into  the  Weed  and  Seed  framework.  Under 
this  program  small  loans  are  given  to  entre- 
preneurs in  inner-city  and  rural  areas  to 
form  small,  often  home-based  enterprises. 
Fifteen  million  dollars  has  been  provided  for 
FY  92  to  fund  35  microloan  demonstration 
projects.  Under  this  program,  ten  year  loans 
of  up  to  $750,000  have  been  made  to  non-prof- 
it lenders  who  use  the  funds  to  make  small 
loans  to  budding  entrepreneurs.  These  loans, 
ranging  from  a  few  hundred  to  $25,000,  are 
made  by  private  community-based  non-profit 
organizations  with  at  least  one  year's  suc- 
cessful experience  making  small  loans  to  en- 
trepreneurs to  establish  or  strengthen  their 
small  businesses.  The  interest  rates  on  loans 
are  negotiated  by  borrowers  and  lenders,  but 
cannot  exceed  4  percentage  points  over  he 
prime  rate. 

8.  Weed  and  Seed  initiative  in  Los  Angeles 
Immediately  following  the  riots  in  Los  An- 
geles earlier  this  spring.  President  Bush  di- 


rected that  $19  million  be  made  available  to 
the  City  of  Los  Angeles  for  a  special  Weed 
and  Seed  project.  Of  the  $19  million.  $18  mil- 
lion is  to  be  used  for  ""seed"  activities  and  $1 
million  is  to  be  used  for  ""weed"  activities. 

An  ad  hoc  site  selection  committee  made 
up  of  representatives  of  the  Mayor's  Office, 
the  United  States  Attorney's  Office,  the  Los 
Angeles  Police  Department,  the  other  fed- 
eral ""seed"  agencies,  and  other  local  organi- 
zations worked  together  to  recommend  sites 
consistent  with  the  Weed  and  Seed  strategy 
and  target  area  selection  criteria.  In  early 
August,  Associate  Attorney  General  Wayne 
Budd  traveled  to  Los  Angeles  and  announced 
the  selection  of  two  target  areas.  One  target 
area  is  in  South-Central  Los  Angeles,  and 
the  other  target  area  is  in  Pico-Union/ 
Korea  town. 

At  the  same  time  the  target  areas  were 
being  selected,  ""weed"  and  ""seed"  commit- 
tees were  being  formed  under  the  leadership 
of  the  United  States  Attorneys  Office.  These 
groups  had  two  goals.  First,  to  encumber  the 
funds  allocated  in  fiscal  year  1992  and  de- 
velop plans  for  the  timely  use  of  those  funds. 
Second,  to  develop  long-term  strategies  for 
the  revltallzation  of  the  target  areas.  The 
""seed"  committee  has  formed  the  following 
work  groups  to  enhance  the  Involvement  of 
the  community  in  the  planning  and  imple- 
mentation process:  (1)  Education.  (2)  Family. 
Health,  and  Mental  Services,  (3)  Job  Train- 
ing and  Employment,  (4)  Drug  Treatment 
and  Prevention,  (5)  Gang  Alternatives,  (6) 
Cultural  and  Recreational  Activities,  (7) 
Business  Opportunities,  and  (8)  Housing. 

The  $1  million  in  1992  "weed  "  funding  has 
been  allocated  as  follows:  $789,181  to  the  Los 
Angeles  Police  Department,  $106,739  to  the 
Los  Angeles  County  Probation  Department, 
and  $104,080  to  the  Los  Angeles  Housing  Au- 
thority Police.  The  portion  of  the  1992  funds 
allocated  to  the  Los  Angeles  Police  Depart- 
ment will  be  used  to  support  a  variety  of 
community  policing  activities  such  as  the 
establishment  of  mobile  substations,  in- 
creased bike  patrols,  enhanced  recreational 
activities  for  youths  in  the  target  areas,  and 
the  establishment  of  community  councils  to 
assist  the  Police  Department  in  the  develop- 
ment of  a  "weed"  strategy  each  of  the  target 
areas.  The  funds  allocated  to  the  Housing 
Authority  will  be  used  to  purchase  a  security 
kiosk  for  a  public  housing  development  In 
the  South-Central  target  area,  and  to  train 
and  employ  residents  of  the  housing  develop- 
ment as  security  guards.  The  funds  allocated 
to  the  Probation  Department  will  be  used  (1) 
to  support  the  assignment  of  one  Deputy 
Probation  Officer  from  the  Gang  Suppression 
Unit  to  work  with  the  Los  Angeles  Police 
Department  to  identify  and  remove  from  the 
target  areas  gang  members  responsible  for 
violent  crime  and  narcotics  offenses,  and  (2) 
to  support  the  assignment  of  one  Deputy 
Probation  Officer  from  the  Gang  Alternative 
and  Prevention  Program  to  work  with  at- 
risk  youths  from  the  two  public  housing  de- 
velopments in  the  South-Central  target  area. 
The  $18  million  in  1992  "seed"  funds  is 
being  provided  as  follows:  HUD.  $8  million; 
HHS.  $7  million;  Education,  $2  million;  and 
Labor.  $1  million. 

HUD  has  provided  175  Section  8  housing 
vouchers.  These  vouchers  have  been  received 
by  the  Housing  Authority.  The  housing  work 
group  will  coordinate  the  use  of  the  vouchers 
with  the  other  work  groups  In  order  to  sup- 
port their  efforts.  HHS  has  provided  $3  mil- 
lion for  Head  Start  Family  Services  Centers; 
$2  million  for  community  health  center  ex- 
pansion, increased  personnel  from  the  Na- 
tional Health  Service  Corps,  health  care  for 
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the  homeless,  and  an  HIV  early  Intervention 
program;  $1  million  for  a  comprehensive  resi- 
dential drug  treatment  and  prevention  pro- 
gram for  substance  abusing  women  and  their 
children;  and  $1  million  for  drug  treatment 
programs  for  juveniles  in  the  justice  system. 
Secretary  Sullivan  announce(i  the  award  of 
the  $3  million  for  Head  Start  on  September 
18th.  and  HHS  representatives  expect  to  an- 
nounce the  rest  of  the  awards  soon.  The  for- 
mal application  for  the  $2  million  in  Edu- 
cation funding  was  submitted  on  September 
nth.  This  application  provides  for  a  broad 
variety  of  in-school  and  after-school  pro- 
grams for  students  and  their  families  at  six 
of  the  elementary  schools  in  the  target 
areas.  Los  Angeles  is  prepared  to  begin  im- 
plementation of  the  education  plan  imme- 
diately. The  $1  million  in  Labor  funds  are 
from  Title  III  of  the  Job  Training  Partner- 
ship Act  which  funds  have  been  received  by 
the  City  of  Lo.s  Angeles.  The  Job  training  and 
employment  work  group  is  working  to  iden- 
tify priorities  for  the  use  of  these  funds. 

DKSCRIITIONS  OK  FKDERAI,  SEEDING  PRCX3RAMS 
INVOLVED  IN  WEED  AND  SEED  EFFORTS 

The  following  programs  are  key  building 
blocks  of  the  Weed  and  Seed  strategy.  They 
are  described  below,  along  with  the  amounts 
requested  for  their  implementation  within 
the  Weed  and  Seed  framework,  in  the  Presi- 
dent's budget  request  for  Fiscal  year  1993. 
Oeparttnenl  of  Agriculture 

The   President's    1993   budget   requested   a 
total  of  $5  million  for  the  implementation  of 
the  following  Department  of  Agriculture  pro- 
grams within  the  Weed  and  Seed  framework. 
7.  Women.  Infants,  and  Children  (WIC) 
nutrition 

The  Special  Supplemental  Food  Program 
for  Women.  Infants  and  Children  (WIC)  goal 
is  to  improve  the  health  of  pregnant, 
breastfeeding,  and  postpartum  women,  and 
infants  and  children  up  to  5  yeare  old,  by 
providing  supplemental  foods,  nutrition  edu- 
cation, and  access  to  health  services.  Eligi- 
bility is  determined  by  income  (185%  of  the 
poverty  level  or  below)  and  nutritional  risk 
as  determined  by  a  health  professional.  Par- 
ticipants receive  vouchers  that  can  be  re- 
deemed at  retail  food  stores  for  specified 
foods  that  research  has  shown  are  frequently 
lacking  in  the  diet  of  low-income  mothers 
and  children.  The  program  has  been  shown  to 
be  effective  in  improving  the  health  of  preg- 
nant women,  new  mothers  and  their  infants. 
2.  The  National  School  Lunch  Program  (NSLP) 

The  NSLP  provides  cash  and  commodity 
foods  to  non-profit  food  services  in  elemen- 
tary and  secondary  schools  and  in  residential 
child  care  centers.  The  age  limit  is  18.  All 
children  from  households  with  incomes 
below  130  percent  of  the  poverty  level  are  eli- 
gible for  free  meals. 

3.  The  School  Breakfast  Program  (SBP) 

As  in  the  school  lunch  program,  low  in- 
come children  may  qualify  to  receive  school 
breakfast  free  or  at  a  reduced  price,  and 
states  are  reimbursed  according  to  the  num- 
ber of  meals  served  in  each  category.  Schools 
serving  high  proportions  of  low  income  chil- 
dren are  eligible  for  special  severe  need 
means  reimbursements. 

Special  provisions  of  particular  interest  to 
Weed  and  Seed  communities: 

Schools  which  have  a  significant  percent- 
age of  low  income  students  and  are  not  cur- 
rently participating  in  the  SBP  can  apply  for 
SBP  competitive  start-up  grants  which  are 
authorized  through  FY  1994.  Start-up  funds 
can  be  used  to  purchase  equipment,  upgrade 
facilities,  etc. 


In  both  the  NSLP  and  the  SBP.  children 
from  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  and  Food  Stamp  Program  (FSP) 
households  can  be  directly  certified  for  free 
meals  without  submitting  an  application. 
4.  The  Special  Milk  Program  (SMP) 

The  Special  Milk  Program  provides  milk 
to  children  in  schools,  camps,  and  child  care 
institutions  that  have  no  other  federal  child 
nutrition  program,  or  to  kindergarten  chil- 
dren who  attend  half-day  sessions  and  have 
no  access  to  meal  programs  provided  by  the 
schools.  The  age  limit  is  18. 

5.  The  Child  and  Adult  Care  Food  Program 

(CACFP)  -^ 

The  CACFP  provides  cash  and  commodity  ' 
assistance  for  meals  (breakfasts,  lunches, 
suppers  and  snacks)  served  in  child  and  adult 
care  centers  and  family  day  care  homes  for 
children.  The  age  limit  for  children  is  12 
years. 

Special  provisions  of  particular  interest  to 
Weed  and  Seed  communities; 

Start-up  payments  are  available  to  spon- 
.soring  organizations  to  develop  or  expand 
Program  operations  in  family  day  care 
homes. 

Additional  administrative  payments  are 
available  to  sponsoring  organizations  of  fam- 
ily day  care  homes  wishing  to  expand  into 
rural  and  low  income  areas. 

6.  The  Summer  Food  Service  Program  (SFSP) 

The  SFSP  funds  meals  and  snacks  for  chil- 
dren in  needy  areas  when  school  is  not  in 
session.  At  most  feeding  sites,  participants 
receive  either  one  meal  (a  breakfast,  a  lunch 
or  a  supplement)  or  two  meals  (lunch  and  ei- 
ther a  breakfast  or  a  supplement).  The  age 
limit  is  18.  Public  and  private  nonprofit  or- 
ganizations can  sponsor  the  program. 

A  special  provision  of  particular  interest 
to  Weed  and  Seed  communities  is  that  home- 
less feeding  sites  primarily  serving  homeless 
children  may  participate  in  the  SFSP  re- 
gardless of  the  location. 
Department  of  Labor 

The  President's  budget  request  for  the  De- 
partment of  Labor's  Operation  Weed  and 
Seed  effort  for  Fiscal  Year  1993  included  $28 
million  from  Job  Training  Partnership  Act 
Adult  and  Youth  grants,  $5  million  from 
youth  demonstration  projects,  and  $9  million 
from  the  Community  Service  Employment 
for  Americans  Program.  States,  local  service 
delivery  areas,  and  contractors  receiving 
funds  have  been  strongly  encouraged  to  fully 
participate  in  the  Weed  and  Seed  strategy, 
and  to  recruit  program  participants  from 
Weed  and  Seed  communities.  In  addition,  an 
estimated  $50  million  in  Job  Corps  funds  will 
be  used  to  recruit  enrollees  from  these  com- 
munities and  to  provide  services  in  existing 
centers.  The  total  requested  in  the  Presi- 
dent's 1993  budget  for  Department  of  Labor 
participation  in  Weed  and  Seed  is  $92  mil- 
lion. 

;.  Job  Training  Partnership  Act 

The  Job  Training  Partnership  Act  (JTPA) 
provides  Job  training  services  for  economi- 
cally disadvantaged  adults  and  youth,  dis- 
located workers,  and  others  who  face  signifi- 
cant employment  barriers.  The  Act  aims  to 
move  the  Jobless  into  permanent  self-sus- 
taining employment. 

State  and  local  governments  have  primary 
responsibility  for  the  management  and  ad- 
ministration of  Job  training  programs  undeA 
JTPA.  Governors  have  approval  authority 
over  locally  developed  plans  and  are  respon- 
sible for  monitoring  program  compliance.  In 
addition,  public/private  partnerships  at  the 
local  level  design  training  programs  and  de- 
liver Job  and  training  services. 


Training  services  are  available  for  the  dis- 
advantaged and  others  who  face  significant 
employment  barriers,  through  block  grants 
to  states  for  local  training  and  employment 
programs.  Job  and  training  services  are 
available  for  economically  disadvantaged 
youth  during  the  summer  months,  including 
basic  and  remedial  education,  institutional 
and  on-the-job  training,  work  experience 
programs,  and  supportive  employment  serv- 
ices. 

Employment  and  training  assistance  is 
available  for  dislocated  workers.  Workers 
who  lose  their  Jobs  due  to  mass  layoffs  or 
plant  closings,  long  term  unemployed  per- 
sons, or  workers  who  are  eligible  for  or  have 
exhausted  unemployment  insurance  and  who 
are  unlikely  to  return  to  their  previous  occu- 
pation or  industry  can  take  advantage  of 
early  intervention  programs.  Job  search  as- 
sistance, support  services,  and  relocation  as- 
sistance. State  matching  funds  are  not  re- 
quired where  the  state  unemployment  rate 
exceeds  the  national  average.  Additional 
acts  passed  by  Congress  affect  these  services. 
The  Worker  Adjustment  and  Retraining  No- 
tification Act  requires  advance  notice  of 
plant  closings  or  mass  layoffs.  The  E>;onomic 
Dislocation  and  Worker  Adjustment  Assist- 
ance Act  provides  for  improved  service  deliv- 
ery and  rapid  response  units  in  each  state. 
The  Trade  Adjustment  Assistance  Act  pro- 
vides benefits  and  services  to  workers  dis- 
located due  to  imports.  The  Jobs  for  Employ- 
able Dependent  Individuals  Act  established 
an  incentive  bonus  program  for  states  which 
provide  services  to  certain  categories  of  indi- 
viduals and  move  these  individuals  oft  var- 
ious assistance  programs  and  into  Jobs. 
2.  Youth  opportunities  unlimited 

The  Department  currently  has  several 
Youth  Opportunities  Unlimited  demonstra- 
tion grants  with  several  Weed  and  Seed 
cities.  These  grants  are  provided  to  commu- 
nities with  high  concentrations  of  poverty  to 
enable  them  to  establish  and  meet  goals  for 
improving  the  opportunities  available  to 
youth  within  their  communities,  and  facili- 
tate the  coordination  of  comprehensive  serv- 
ices to  serve  these  youths. 

3.  Senior  community  service  employment 

The  Senior  Community  Service  Employ- 
ment Program  promotes  the  creation  of 
part-time  jobs  in  community  service  activi- 
ties for  jobless,  low-income  persons  who  are 
at  least  55  years  of  age  and  have  poor  em- 
ployment prospects.  This  program  is  spon- 
sored by  state  and  territorial  governments 
and  10  national  sponsors:  1)  Associacion 
Nacional  Por  Personas  Mayors.  2)  National 
Center  on  Black  Aged.  Inc..  3)  National 
Council  on  the  Aging,  4)  American  Associa- 
tion of  Retired  Persons,  5)  National  Council 
of  Senior  Citizens,  6)  National  Urban  League. 
Inc..  7)  Green  Thumb,  Inc.,  8)  National  Pa- 
cific/Asian Resource  Council  on  Aging,  9)  Na- 
tional Indian  Council  on  Aging,  and  10)  the 
U.S.  Department  of  Agriculture's  Forest 
Service. 

Individuals  work  In  part-time  jobs  at  sen- 
ior citizen  centers,  in  schools  or  hospitals,  in 
programs  for  the  handicapped,  and  in  fire 
prevention  programs  and  beautiQcation  and 
restoration  projects.  In  addition  to  providing 
employment  for  needy  Jobless  workers,  this 
program  makes  possible  an  array  of  commu- 
nity services  to  the  elderly.  Services  include 
nutrition  programs,  recreation,  health  and 
home  care,  and  transportation.  Participants 
receive  annual  physical  examinations,  per- 
sonal and  Job-related  counseling,  job  train- 
ing if  necessary,  and  in  some  cases  place- 
ment into  regular  unsubsidized  jobs. 
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Almost  80%  of  proirram  participants  are 
over  60  years  of  age,  two  thirds  are  women, 
more  than  30%  are  minority  group  members, 
and  more  than  50%  did  not  finish  high 
school. 

4.  Job  Corps 
The  Job  Corps  is  a  federally  administered 
national  employment  and  training  program 
designed  to  serve  severely  disadvantaged 
youth  ages  16  through  21.  Enrollees  are  pro- 
vided food,  housing,  education,  vocational 
training,  medical  care,  counseling  and  other 
support  services.  The  program  prepares 
youth  for  stable,  productive  employment  and 
entrance  into  vocationalytechnical  schools. 
Junior  colleges  or  other  institutions  for  fur- 
ther education  and  training.  Jobs  Corps  cen- 
ters range  In  capacity  from  175  to  2.600  en- 
rollees. Some  Job  Corps  centers  are  called  ci- 
vilian conservation  centers  and  are  operated 
by  the  Departments  of  Interior  and  Agri- 
culture and  staffed  by  federal  employees.  Re- 
maining centers  are  operated  under  con- 
tracts with  the  Department  of  Labor,  pri- 
marily by  major  corporations  such  as  Gen- 
eral Electric,  ITT,  Career  Systems,  Inc.. 
Teledyne.  and  the  Management  Training 
Corporation,  with  a  smaller  number  operated 
by  various  non-profit  organizations. 
Department  of  Transportation 

The  President's  1993  budget  requested  SI 
million  for  Department  of  Transportation 
participation  in  Weed  and  Seed. 

Reverse  cormnute  demonstration  grants 
Grants  from  programs  authorized  by  Sec- 
tions 3.  9.  and  26  of  the  Federal  Transit  Act 
are  available  to  support  reverse  commuter 
services  from  the  targeted  communities  to 
allow  residents  access  to  suburban  jobs  or 
Job  training. 
Department  of  Education 

The  Presidents  1993  budget  proposed  116 
million  for  Compensatory  Education.  J30 
million  for  School  Improvement/Pre-CoUege 
Outreach,  and  $10  million  for  Family  Lit- 
eracy and  Adult  Education,  for  a  total  of  SS6 
million  for  Weed  and  Seed. 

/.  Drug  Free  Schools  and  Communities  Act 
There  are  several  different  programs  in- 
cluded In  the  Drug-Free  Schools  and  Commu- 
nities Act.  Generally,  funds  from  the  Act  can 
be  used  to  establish,  operate,  and  improve 
local  (school  based)  programs  related  to  drug 
abuse  prevention,  early  intervention,  reha- 
bilitation referral,  and  education  for  school 
age  youth.  The  Act  also  provides  assistance 
to  states  for  services  to  high-risl<  youth  and 
for  development  training,  technical  assist- 
ance, and  coordination  activities.  Examples 
of  activities  funded  include:  1)  purchase  or 
development  of  drug  education  and  preven- 
tion curricula,  2)  programs  such  as  DARE 
that  teach  youth  how  to  resist  peer  pressure, 
3)  drug  and  alcohol  counseling  programs,  4) 
student  assistance  programs.  Including  refer- 
ral to  appropriate  services,  5)  peer  support 
and  mentoring  programs,  and  6)  programs 
that  assess  the  extent  and  nature  of  student 
alcohol  and  drug  use. 

The  Drug  Free  Schools  State  and  Local 
Grants  Program  is  a  formula  grant  program 
that  allocates  funds  to  states  based  on 
school  age  population.  Each  state's  alloca- 
tion is  divided  between  the  state  educational 
agency  and  the  Office  of  the  Governor. 

The  School  Personnel  Training  Program 
awards  grants  to  state  educational  agencies, 
local  educational  agencies,  and  institutions 
of  higher  education  to  establish,  expand,  or 
enhance  programs  and  activities  for  the 
training  of  teachers,  administrators,  guid- 
ance counselors,  and  other  school  personnel 
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concerning  drug  and  alcohol  abuse  education 
and  prevention. 

The  Counselor  Training  Grant  Program 
provides  funds  for  the  training  of  counselors, 
social  workers,  psychologists,  or  nurses  who 
are  providing  or  will  provide  drug  abuse  pre- 
vention, counseling,  or  referral  services  in 
elementary  and  secondary  schools. 

The  Emergency  Grants  Program  provides 
assistance  to  local  educational  agencies  that 
demonstrate  a  significant  need  for  additional 
assistance  in  combatting  drug  and  alcohol 
use.  Districts  compete  for  funding  to  support 
a  comprehensive  range  of  services,  including 
educational  programs,  counseling  programs, 
enhancement  of  school  security,  after-school 
programs,  programs  for  parents  and  other 
community  outreach  efforts,  and  alternative 
programs  for  students  with  a  history  of  drug 
abuse  or  others  who  are  difficult  to  reach  in 
the  regular  school  setting. 

The  Model  Demonstration  Grants  Activi- 
ties Program  awards  grants  to  institutions 
of  higher  education  and  consortia  of  institu- 
tions of  higher  education  for  model  dem- 
onstration programs  coordinated  with  local 
elementary  and  secondary  schools  for  the  de- 
velopment and  implementation  of  quality 
drug  and  alcohol  abuse  education  and  pre- 
vention programs. 

The  Federal  Activities  Grants  Program 
supports  the  development,  implementation, 
dissemination,  and  evaluation  of  educational 
strategies  and  programs  that  are  designed  to 
prevent  substance  abuse. 

2.  Compensatory  education 
Chapter  1.  The  Chapter  1  program  provides 
financial  assistance  to  state  and  local  edu- 
cational agencies  to  meet  the  special  needs 
of  educationally  deprived  children  at  the 
preschool,  elementary,  and  secondary  levels. 
The  purpose  of  assistance  is  to  improve  the 
educational  opportunities  of  such  children 
by  helping  them  to  succeed  in  the  regular 
school  program,  attain  grade  level  pro- 
ficiency, and  Improve  achievement  in  l>asic 
and  more  advanced  skills. 

A  wide  variety  of  educational  activities 
and  services  (such  as  tutors,  computers, 
books,  and  transportation)  can  be  provided 
under  Chapter  1,  provided  the  services  are 
supplementary  to  on-going  activities. 
Schools  that  receive  Chapter  1  funds  target 
selected  students  for  Chapter  1  services. 
However,  those  schools  enrolling  at  least 
75%  of  students  who  meet  poverty  criteria 
are  eligible  to  apply  for  school-wide  project 
status  in  order  to  serve  all  students  in  a 
school.  School-wide  projects  allow  Chapter  1 
funds  to  be  used  for  all  purposes  (including 
salaries  of  principals  and  teachers,  etc.). 

Even  Start.  Even  Start  is  a  program  de- 
signed to  provide  family-centered  education 
programs  that  Involve  parents  and  children 
in  a  cooperative  effort,  enabling  parents  to 
t>ecome  partners  in  their  children's  edu- 
cation and  to  assist  their  children  to  reach 
their  full  potential.  It  is  the  purpose  of  the 
program  to  integrate  early  childhood  edu- 
cation and  adult  education  for  parents  Into 
projects  that  build  on  existing  community 
resources. 

3.  Family  literacy  and  adult  education 
Under  this  program,  the  Department 
makes  formula  grants  to  the  states  for  pro- 
grams to  teach  basic  skills  to  illiterate 
adults  and  to  help  adults  attain  high  school 
equivalency.  Included  within  the  Adult  Edu- 
cation Act  are  the  following  programs: 

Basic  State  Grants  Program.  This  program 
provides  grants  to  the  States  and  outlying 
areas  to  support  programs  that  assist  educa- 
tionally disadvantaged  adults  in  developing 


basic  skills,  including  literacy,  and  in 
achieving  certification  of  high  school  equiva- 
lency. 

National  Programs-National  Research  Ac- 
tivities. This  program  supports  applied  re- 
search, development,  demonstration,  dis- 
semination, evaluation,  and  related  activi- 
ties that  contribute  to  the  improvement  and 
expansion  of  adult  education. 

English  Literacy  Grant  Program.  This  pro- 
gram provides  grants  to  states  for  English 
literacy  programs  of  Instruction  for  individ- 
uals of  limited  English  proficiency,  as  well 
as  support  services  for  program  participants, 
including  child  care  and  trans[)ortation. 

Workplace  Literacy  Partnership  Program. 
This  program  provides  support  to  dem- 
onstrate Job  related  programs  of  literacy  and 
basic  skills  that  result  in  new  employment, 
career  advancement,  or  Increased  productiv- 
ity for  workers. 

State  Literacy  Resource  Centers.  This  is  a 
new  program  that  will  create  a  network  of 
centers  to  coordinate  the  delivery  of  literacy 
services  and  advise  states  and  local  service 
providers  on  methods  for  strengthening  their 
programs. 

Commercial  Driver  Literacy.  This  program 
provides  competitive  grants  for  projects  that 
establish  and  operate  adult  education  pro- 
grams to  Increase  the  literacy  skills  of  com- 
mercial drivers. 

4.  Pre-college  outreach 

Talent  Search.  This  program  helps  identify 
and  counsel  eligible  persons  ages  12  to  27 
years,  usually  high  school  students  and  drop- 
outs, to  complete  high  school  and  pursue 
postsecondary  education. 

Upward    Bound.    This    program    develops 
skills  and   motivates   high  school   students 
from  low-Income  backgrounds  to  enter  and 
complete  college. 
Department  of  Housing  and  Urban  Development 

The  President's  1993  budget  request  for 
HUD  participation  in  Weed  and  Seed  in- 
cluded S20  million  for  Public  Housing  Mod- 
ernization. S20  million  for  Housing  Vouchers. 
$44  million  for  Community  Development 
Block  Grants,  and  $6  million  for  Public 
Housing  Drug  Elimination  Grants,  for  a 
total  of  $90  million. 

/.  Public  housing  modernisation 
Modernization  funds  enable  public  housing 
authorities  and  Indian  housing  authorities 
to  correct  the  physical  condition  and  up- 
grade the  management  and  operation  of  ex- 
isting public  and  Indian  housing  develop- 
ments, to  assure  that  such  developments 
continue  to  be  available  to  serve  lower  in- 
come families.  This  may  involve  alterations, 
additions,  or  rehabilitation  of  existing  struc- 
tures, replacement  of  nonexpendable  equip- 
ment and  improving  the  management  and 
operation  of  such  projects.  In  addition,  mod- 
ernization funds  are  used  to  provide  tech- 
nical assistance  to  Resident  Management 
Corporations  and  to  resident  councils. 
2.  Housing  vouchers 
A  special  set  aside  of  housing  vouchers  will 
be  available  for  very  low  Income  families  in 
need  of  assistance  in  the  targeted  areas. 
3.  Community  development  block  grants 
Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  as  amended,  author- 
izes the  Secretary  to  make  grants  to  units  of 
general  local  government  and  states  for  the 
funding  of  local  community  development 
programs.  The  primary  objective  is  to  pro- 
vide decent  housing  and  a  suitable  living  en- 
vironment and  to  expand  economic  opportu- 
nities, principally  for  persons  of  low  and 
moderate  income. 


4.  Public  housing  drug  elimination  grants 
Grant  funds  for  drug  prevention,  control 
and  elimination  activities  at  public  and  In- 
dian housing  projects  are  required  as  part  of 
the  National  Drug  Control  Strategy  to  help 
mobilize  communities  in  the  war  on  drugs  by 
increasing  security  and  ridding  such  projects 
of  drug  dealers  and  drug  use.  These  grant 
funds  are  used  by  the  public  housing  authori- 
ties to  develop  and  implement  various  sup- 
port activities  to  prevent  and  eliminate  drug 
related  crime. 
Department  of  Health  and  Human  Services 

The  President's  1993  budget  requested  a 
total  of  $226  million  for  the  Department  of 
Health  and  Human  Services  participation  in 
Weed  and  Seed:  1)  $36  million  for  Treatment 
Improvement  Grants.  2)  $47  million  for  Ca- 
pacity Expansion  Grants.  3)  $7  million  for 
High  Risk  Youth/Pregnant  Women  Preven- 
tive Care.  4)  $4  million  for  Community  Part- 
nership Grants,  5)  $43  million  for  AFDC/ 
JOBS,  6)  $54  million  for  Head  Start,  and  7) 
$35  million  for  Community  Health  Centers. 
/.  Dru!7  treatment  improvement  grants 
Treatment  Improvement  Program  grants, 
cooperative  agreements,  and  contracts,  fund- 
ed through  the  states,  are  used  for  both 
model  demonstration  treatment  programs 
and  other  programs  intended  to  improve  and 
expand  treatment.  Generally  these  programs 
are  intended  to  be  only  short  term  dem- 
onstrations and  it  is  expected  that  the  states 
will  continue  funding  those  programs  which 
meet  their  treatment  goals. 

2.  Drug  treatment  capacity  expansion  grants 
The  Capacity  Expansion  Grant  Program  is 

intended  to  expand  and  enhance  the  number 
of  effective  drug  treatment  slots  available. 
This  program  is  designed  specifically  to  ex- 
pand the  availability  of  drug  treatment  serv- 
ices in  areas  of  need.  Special  emphasis  will 
be  placed  upon  expanding  treatment  capac- 
ity for  high  risk  populations,  with  careful  at- 
tention to  the  unique  needs  of  racial  and  eth- 
nic minorities,  pregnant  and  postpartum 
women  and  their  substance  exposed  infants, 
the  homeless,  residents  of  public  housing, 
and  adolescents. 

3.  High  risk  youth/pregnant  women  preventive 

care 
The  High  Risk  Ifouth  demonstration  pro- 
gram provides  funds  to  community  based  or- 
ganizations, educational  institutions,  and 
other  non-profit  organizations  to  develop  in- 
novative approaches  aimed  at  preventing  al- 
cohol and  other  drug  use  among  youth. 
Funded  projects  are  designed  to  identify  and 
enhance  resiliency  or  protective  factors 
while  diminishing  the  risk  factors  for  using 
alcohol  and  drugs. 

4.  Community  partnership  grants 

The  Community  Partnership  program  was 
established  to  demonstrate  the  effectiveness 
of  providing  long  term,  multi-disciplinary 
resources  to  assist  communities  in  imple- 
menting coordinated,  comprehensive,  com- 
munity-wide ahiohol  and  drug  abuse  preven- 
tion systems.  These  grants  promote  systems 
change  by  assisting  communities  in  develop- 
ing programs  that  are  both  self-sustaining 
and  replicable. 

5.  Aid  to  families  with  dependent  children 
(AFDC)  jobs 

This  account  provides  payments  to  fund 
the  Job  Opportunities  and  Basic  Skills  train- 
ing (JOBS)  program.  The  purpose  of  this  pro- 
gram is  to  make  it  possible  for  AFDC  recipi- 
ents to  obtain  Jobs  and  leave  the  AFDC  rolls. 
The  JOBS  program  provides  an  array  of  edu- 
cation, training  and  employment  services  to 
applicants  for  and  recipients  of  AFDC. 


6.  Head  Start 
Head  Start  provides  comprehensive  serv- 
ices for  children  and  families.  Intended  for 
pre-schoolers  from  low  income  families,  the 
program  seeks  to  foster  the  development  of 
children  and  enables  them  to  deal  more  ef- 
fectively with  both  their  present  environ- 
ment and  later  responsibilities  in  school  and 
community  life.  Head  Start  children  receive 
comprehensive  health  services.  Including  Im- 
munizations and  physical  and  dental  exams 
and  treatment,  and  hot  meals  to  help  meet 
dally  nutritional  requirements.  Grants  are 
awarded  to  public  and  private  non-profit 
agencies.  Grantees  must  contribute  20  per- 
cent of  the  total  cost  of  the  program  from 
non-federal  funds.  The  Act  requires  that  at 
least  87  percent  of  Head  Start's  appropria- 
tion be  distributed  by  formula.  The  total 
minimum  allocation  to  a  state's  Head  Start 
program  is  based  on  the  state's  relative  num- 
ber of  poor  children,  ages  0-5.  compared  to 
all  other  states.  The  remainder  is  used  for 
discretionary  grants,  and  to  fund  other  Head 
Start  programs  In  the  territories,  and  other 
special  programs. 

7.  Community  Health  Centers 

The  Community  Health  Center  program 
supports  the  establishment  and  operation  of 
systems  that  provide  access  to  and  availabil- 
ity of  family  oriented  preventive  and  pri- 
mary health  care  services  to  people  living  in 
rural  and  urban  medically  underserved  areas. 
These  people  may  be  minorities,  women  of 
child  bearing  age,  infants,  persons  with  HIV 
infections,  substance  abusers,  or  homeless 
individuals  or  families. 
Department  of  Justice 

A  total  of  $30  million  in  specially  targeted 
Department  of  Justice  funds  was  requested 
for  FY  1993  to  help  finance  overall  coordina- 
tion of  Weed  and  Seed  efforts  as  well  as  state 
and  local  law  enforcement  activities  as  part 
of  the  Weed  and  Seed  strategy. 
/.  U.S.  Attorneys 

A  total  of  $20  million  is  requested  from  the 
United  States  Attorneys  funds  for  Weed  and 
Seed.  These  funds  will  be  used  for  coordina- 
tion efforts  as  well  as  cooperative  agree- 
ments to  help  finance  state  and  local  law  en- 
forcement activities  in  the  targeted  neigh- 
borhoods. 

2.  Office  of  Justice  Programs  (OJP) 

A  total  of  $10  million  for  the  Office  of  Jus- 
tice Programs  is  requested  for  support  of 
Weed  and  Seed  for  demonstration  projects  in 
FY  1993.  Such  projects  combine  weeding  and 
seeding  elements. 
Other  Federal  programs 

In  addition  to  the  programs  listed  above,  a 
growing  number  of  other  Federal  programs 
are  being  coordinated  with  the  Weed  and 
Seed  framework.  These  programs  include 
VISTA  volunteer  services,  the  National 
Health  Service  Corps  program  of  the  U.S. 
Public  Health  Service,  the  Department  of 
Education's  America  2000  Program,  and  the 
Small  Business  Administration's  Service 
Corps  of  Retired  Executives. 

CITY-BY-CITY  UPDATES 

The  Weed  and  Seed  strategy  was  first  im- 
plemented in  FY  1991  as  a  program  which 
provided  start-up  or  planning  grants  to  se- 
lected pilot  cities.  The  Weed  and  Seed  pro- 
gram continues  at  all  three  sites:  Trenton. 
New  Jersey:  Kansas  City,  Missouri;  and 
Omaha,  Nebraska.  In  FY  1992,  the  Weed  and 
Seed  strategy  was  extended  to  the  designa- 
tion of  sixteen  additional  cities:  Atlanta, 
Georgia;  Charleston,  South  Carolina;  Chel- 
sea. Massachusetts;  Chicago,   Illinois;  Den- 


ver, Colorado;  Fort  Worth,  Texas;  Madison, 
Wisconsin;  Philadelphia.  Pennsylvania; 
Pittsburgh.  Pennsylvania;  Richmond,  Vir- 
ginia; San  Antonio.  Texas;  San  Diego.  Cali- 
fornia; Santa  Ana,  California;  Seattle,  Wash- 
ington; Washington,  D.C.;  and  Wilmington, 
Delaware. 

The  following  updates  are  representative  of 
the  seeding  activities  underway  in  Weed  and 
Seed  sites.  Other  activities  are  also  under- 
way in  each  of  the  sites,  so  this  listing  is  not 
exhaustive. 

PILOT  crriBS 
Trenton,  New  Jersey 

1.  Project  Safe  Haven 

Three  Safe  Haven  sites,  using  existing 
school  facilities,  have  been  operating  since 
November  1991.  Recently,  the  Trenton  City 
Council  dedicated  funds  to  open  a  fourth  site 
at  the  Parker  School.  The  Safe  Havens  are 
open  dally  In  the  afternoon  and  evening,  and 
offer  a  homework  assistance/tutoring  pro- 
gram and  activities  such  as  basketball,  ka- 
rate, swimming,  arts  and  crafts,  aerobics, 
dance  and  a  number  of  other  instructional 
and  leisure  activities. 

Volunteers  play  a  vital  part  in  the  daily 
activities  of  the  Safe  Havens.  Recruitment 
continues  at  churches,  neighborhood  associa- 
tions and  community  groups.  Each  Safe 
Haven  site  has  formed  an  Advisory  Board 
that  consists  of  parents,  civic,  church,  busi- 
ness and  other  interested  community  lead- 
ers. The  Advisory  Boards  assist  in  the  devel- 
opment of  programs,  serve  as  consultants  to 
site  coordinators  and  staff,  and  help  In  plan- 
ning, executing  and  evaluating  programs, 
and  assessing  community  needs. 

Events  have  included  field  trips  to  local 
parks,  a  Girls  Club  luncheon  and  Fashion 
Show,  intramural  sports,  and  AIDS  aware- 
ness classes.  Approximately  100  to  150  youths 
participate  daily  in  Safe  Haven  activities  at 
each  site.  On  several  occasions,  the  com- 
bined number  of  participants  has  reached 
600. 

2.  Home  ownership  program 

The  Miller  Homes  public  housing  complex, 
located  less  than  a  quarter  of  a  mile  west  of 
a  Weed  and  Seed  neighborhood,  is  targeted 
for  stabilization  through  a  HOPE  I  program. 
Services  to  be  provided  include  legal  train- 
ing and  technical  assistance  in  owner  man- 
agement, expansion  of  patrolling,  upkeep 
and  rehabilitation  activities,  security  plan- 
ning and  counseling  and  training  for  home 
ownership. 

3.  Low-income  single-family  housing 
The  City  of  Trenton  has  received  approval 

from  the  Department  of  Housing  and  Urban 
Development  for  a  $2  million  grant  for  the 
HOPE  III  program  to  support  low-Income 
single-family  housing.  Forty  vacant  single 
family  houses  will  be  rehabilitated  and  sold 
to  families  of  low  and  moderate  income,  with 
closing  cost  assistance  provided.  Home  buyer 
counseling  and  training,  supportive  social 
services,  sweat  equity  and  economic  develop- 
ment activities  are  also  Integral  parts  of  the 
program. 

4.  Urban  school  enrichment  program 
This  program  Is  currently  In  place  at  the 

Gregory  School,  which  is  in  a  Weed  and  Seed 
target  zone.  This  school-based  planning 
model  helps  its  participating  teachers,  men- 
tal health  professionals,  social  workers, 
guidance  personnel,  and  parents  to  Identify 
and  resolve  problems  burdening  the  students 
attending  the  school. 

5.  Urban  school  service  corps 
This  program  provides  for  parent  and  com- 
munity involvement  for  school-site  manage- 
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ment  teams,  mental  health  and  support 
teams,  and  volunteer  work  in  the  schools 
and  after-school  programs. 

6.  Housing  rehabilitation 

The  local  Juvenile  Services  Division  uti- 
lizes the  participants  In  the  St.  Joe's  Resi- 
dential Program  to  rehabilitate  houses  and 
parks  in  the  City  of  Trenton.  The  residents 
are  involved  in  renovating  the  first  house 
forfeited  under  the  Weed  and  Seed  Program. 
7.  Referral  and  coordination 

The  Local  Weed  and  Seed  Steering  Com- 
mittee has  compiled  a  listing  of  substance 
abuse  treatment  facilities,  as  well  as  other 
resources  for  purposes  of  referral  and  coordi- 
nation. 

8.  Reverse  commuter  program 

The  City,  the  Private  Industry  Council  and 
Mercer  County  are  planning  to  utilize  U.S. 
Department  of  Transportation  funds  along 
with  private  sector  funds  to  establish  a  re- 
verse commuter  program  that  will  provide 
individuals  with  transportation  to  employ- 
ment in  the  area.  The  Safe  Havens  will  tse 
the  central  location  for  transportation  pick- 
up. 

9.  Medical  and  social  services  in  safe  havens 

Immunizations  will  be  provided  in  each  of 
the    Safe    Haven    sites.    Additionally,    the 
Women,  Infants  and  Children  Program  will 
provide  services  from  the  Safe  Havens. 
10.  Drug  elimination  program  in  public  housing 

Funds  will  be  utilized  to  expand  the  Weed 
and  Seed  Program  into  public  housing  com- 
plexes that  border  the  Weed  and  Seed  target 
areas. 

//.  Drug  and  alcohol  abuse  prevention 
counselors 

Drug  and  alcohol  prevention  counselors 
will  be  placed  in  Safe  Havens.  The  focus  will 
be  on  prevention;  however,  intervention  re- 
ferral to  treatment  and  family  counseling 
will  be  provided.  Linkage  will  be  made  with 
Substance  Abuse  Coordinators  in  the 
schools. 

12.  Job  traming/job  banks 

Job  training  and  job  banks  will  be  provided 
through  the  Safe  Havens  as  a  result  of  co- 
operation of  the  U.S.  Department  of  Labor, 
the  State  Department  of  Labor,  and  the 
County  Office  of  Employment  and  Training. 
Kansas  City.  Missouri 

I.  Summer  safe  haven 

This  program,  which  is  receiving  funding 
Crom  the  Bureau  of  Justice  Assistance  (BJA), 
is  a  full-day  program  sei-ving  about  lOO  chil- 
dren from  ages  8  to  13  who  are  considered  to 
be  at-risk  because  of  any  number  of  factors. 
They  are  broken  into  two  groups:  ages  8  to  11 
and  12  to  13.  The  teaching  and  activities 
through  the  day  are  designed  to  more  fully 
develop  values  of  morality,  self-respect,  fam- 
ily and  community.  The  teachers  include  po- 
lice from  the  Kansas  City  Police  Department 
Drug  Abuse  Resistance  Education  (DARE) 
program.  It  is  hosted  by  a  local  church. 
Community  sentencing 

This  is  a  program  which  began  in  August 
with  some  local  funding,  but  additional  fund- 
ing from  BJA  is  pending.  This  involves  tak- 
ing persons  charged  with  first-time  minor 
state  drug  charges,  who  would  normally  get 
probation,  and  putting  them  into  a  training 
program  where  they  get  marketable  skills  in 
construction  and  property  rehabilitation. 
They  do  this  by  rehabilitating  houses  in  the 
targeted  area.  The  hope  is  to  provide  the 
houses  to  be  rehabilitated  through  forfeit- 
ure, then  some  houses  may  be  purchased  by 
the  not-for-profit  Community  Development 
Corporation  running  this  program. 


3.  Youth  gang  prevention  and  intervention 
project 

The  local  Seed  subcommittee  is  working  to 
integrate  into  its  program  a  project  already 
begun  in  its  target  area,  developed  by  its  co- 
chair  to  recruit  outreach  workers  from  the 
community  to  develop  relationship  with  at- 
risk  young  black  males  between  the  ages  of 
9  and  19,  including  those  who  are  members  of 
the  city's  gangs. 
Omaha.  Nebraska 

I.  Coimnunity  policing 

Under  its  community  policing  component. 
Omaha  is  allocating  nine  police  officers  to 
the  target  neighborhood  to  work  with  com- 
munity leaders  and  serve  as  the  "bridge"  be- 
tween neighborhood  residents  and  the  six 
task  forces  formed  by  the  Steering  Commit- 
tee: citizen  involvement;  housing/employ- 
ment; provention/education;  enforcement; 
prosecution;  corrections;  and  treatment. 
2.  Activity  programs 

Omaha's  seeding  strategy  focuses  on  pro- 
viding alternative  activities  for  high-risk 
youth,  particularly  gang  "wanna-be's."  More 
than  a  dozen  local  service  agencies  and  the 
public  schools  are  participating  in  this  effort 
to  provide  recreational  activities,  including 
Boy  and  Girl  Scout  troops,  as  well  as  edu- 
cational and  career  counseling,  pre-school 
programs,  and  other  special  education  pro- 
grams designed  to  build  children's  self-es- 
teem, communication  skills,  and  ability  to 
deal  constructively  and  nonviolently  with 
day-to-day  problems.  In  addition,  a  number 
of  public  and  private  organizations  are  work- 
ing to  rehabilitate  housing  and  attract  busi- 
nesses to  the  area  to  provide  employment  op- 
portunities for  neighborhood  residents. 
3.  Education:  Omaha  2000 

The  Department  of  Justice  has  been  work- 
ing to  include  America  2000  projects  in  the 
Weed  and  Seed  framework.  Many  of  the 
America  2000  efforts  reinforce  the  objectives 
of  the  Weed  and  Seed  strategy.  Omaha  is  a 
leader  in  the  Department  of  EMucation's 
America  2000  initiative,  striving  to  meet  the 
program's  six  educational  goals  through 
local  community  action  so  that  students  will 
stay  in  school  and  eventually  learn  and  earn 
their  way  out  of  poverty. 

While  all  six  goals  of  the  America  2000  ini- 
tiative have  relevance  to  seeding  programs, 
the  sixth  goal  and  Omaha's  efforts  to  reach 
it  are  especially  relevant.  Goal  Six  is  that: 
Every  School  in  America  Will  Be  Free  of 
Drugs  and  Violence  and  Will  Offer  a  Dis- 
ciplined Elnvironment  Conducive  to  Learn- 
ing. Omaha's  implementation  efforts  in- 
clude: a)  DARE  (Drug  Abuse  Resistance  Edu- 
cation) is  taught  in  metro  area  elementary 
schools  by  law  enforcement  officers,  b) 
Metro  Omaha  Drug  Free  Youth  programs 
unite  students  from  all  school  districts  in 
drug  prevention  workshops  and  after-school 
activities,  c)  A  variety  of  programs  and  serv- 
ices support  the  Omaha  Public  Schools  K-12 
Human  Growth  and  Development  curricu- 
lum. School  Community  Teams.  Positive 
Peer  Culture,  and  Drug  Assistance  Coun- 
selors emphasize  awareness,  prevention, 
intervention  and  rehabilitation,  d)  The 
Mayor  of  Omaha  has  established  Drug  Free 
Zones  around  all  schools. 

4.  Manufacturing  products  in  public  housing 

On  July  17,  1992,  the  Omaha  Housing  Au- 
thority (OHA)  was  named  administrator  of 
Omaha's  Weed  and  Seed  project.  OHA  will 
Implement  its  "Renovation  and  Reclamation 
of  the  Neighborhood"  program  as  part  of  its 
seeding  effort.  A  part  of  this  program,  OHA 
manufactures  doors  and  windows  which  have 
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been  installed  in  all  of  its  housing  units. 
This  manufacturing  project  involves  a  com- 
prehensive 3-year  training  program  where 
the  residents  are  paid  during  their  job  train- 
ing. This  results  in  job  skill  development  for 
the  residents,  a  quality  product  for  the  hous- 
ing units,  reduction  in  the  unemployment 
rates,  and  revltalization  of  the  neighbor- 
hood. 

DEMONSTRATION  SITES  SELECTED  IN  SPRING  1983 

Atlanta.  Georgia 

I.  Transfer  of  forfeited  property  to  community 
groups 

The  U.S.  Attorney's  Office  has  initiated 
the  forfeiture  of  a  35-acre  tract  of  land  lo- 
cated near  Metro  Atlanta.  Twelve  state  and 
local  law  enforcement  agencies  were  in- 
volved with  this  seizure,  including  the  At- 
lanta Police  Department.  With  the  new  Weed 
and  Seed  transfer  authority,  Atlanta  plans 
to  transfer  the  property  to  the  Georgia  Sher- 
iffs Youth  Homes  (GSYH),  to  serve  two  func- 
tions: (1)  GSYH  will  provide  full-time  emer- 
gency shelter  for  children  in  immediate 
need,  i.e.,  crisis  intervention  in  a  comforting 
and  loving  environment,  to  children  from  the 
Weed  and  Seed  target  areas  and  to  children 
from  other  parts  of  the  Metro  Atlanta  area; 
and  (2)  each  of  the  12  law  enforcement  agen- 
cies will  be  assigned  one  week  during  each 
summer,  during  which  they  will  bring  chil- 
dren from  throughout  Metro  Atlanta  to  at- 
tend a  summer  drug  education  (Drug  Abuse 
Resistance  Education  (DARE))  camp  on  the 
property. 

2.  Wings  of  hope 

This  comprehensive  prevention  program  of 
the  Southern  Christian  Leadership  Con- 
ference works  to  develop  community-police 
partnerships  to  combat  crime  and  drug 
abuse,  sponsors  anti-drug  events,  educates 
and  trains  church  and  community  groups 
about  drug  use  prevention  and  community 
revltalization.  is  developing  a  neighborhood 
watch  program,  and  provides  assistance  to 
families  at  high  risk  of  becoming  involved  in 
drug  abuse  and  trafficking. 

3.  Suynmer  and  after-school  employment 

Atlanta's  Private  Industry  Council  is  in 
the  process  of  providing  summer  and  after- 
school  employment  to  youths  aged  14  to  21, 
as  well  as  job  development  and  placement. 
4.  Boys  and  Girls  Clubs 

The  Boys  and  Girls  Clubs  of  Atlanta  have 
instituted  a  program  of  summer  camps  for 
the  children  of  Thomaville  Heights  and  En- 
glewood.  These  public  housing  developments 
are  a  part  of  the  Atlanta  Housing  Authority. 
Additionally,  a  soccer  program  was  devel- 
oped this  summer  involving  65  children  in 
the  targeted  area.  This  camp  was  sponsored 
by  Soccer  in  the  Streets,  a  local  private, 
nonprofit  organization. 

Charleston.  South  Carolina 

I.  Combined  Boys  and  Girls  Club 
As  an  agency  which  seeks  to  assist  youths 
in  developing  and  auihieving  their  maximum 
potential,  the  local  Boys  and  Girls  Club  Or- 
ganization intends  to  expand  its  services  in 
the  target  area.  The  original  club  (Shaw 
Unit),  located  in  the  East  Side  Neighbor- 
hood, serves  more  than  300  youths.  In  Sep- 
tember 1992.  the  agency  is  establishing  its 
second  unit  in  the  target  airea  primarily  to 
serve  youths  from  the  Meeting  Street  Manor/ 
Cooper  River  Courts  Housing  Projects.  The 
new  program,  funded  with  a  S75,000  grant 
from  the  parent  organization,  will  be  housed 
in  the  East  Side  Community  Center,  which  is 
In  close  proximity  to  the  Meeting  Street 
liianor/Cooper       River       Courts       Housing 
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Projects.  The  Center  was  formerly  an  aban- 
doned incinerator  building  renovated  by  the 
City  of  Charleston,  and  is  now  used  as  a 
neighborhood  multi-purpose  building. 
2.  Beautification  project 

The  Charleston  Police  Department  re- 
cently conducted  a  sweep  of  the  target 
neighborhood  and  identified  and  tagged  all 
abandoned  vehicles.  These  abandoned  cars, 
in  addition  to  being  eyesores,  were  often 
used  as  stash  locations  for  drugs,  and  often 
contained  used  needles  and  other  dangerous 
articles.  After  these  vehicles  were  tagged 
and  not  removed  within  the  requisite  time, 
the  Police  Department  towed  them  out  of 
the  neighborhood.  This  project,  which  re- 
ceived positive  public  reaction,  will  be  con- 
tinued in  the  future. 

3.  Home  ownership  programs 

The  Charleston  Weed  and  Seed  Steering 
Committee  is  integrating  into  its  program 
the  Police  Home  Ownership  Program,  which 
uses  funds  acquired  from  drug  seizures  to 
renovate  and  market  seized  property.  In  ad- 
dition, local  banks,  as  well  as  the  Charleston 
Community  Development  Corporation,  are 
providing  low-interest  loans  to  residents  to 
buy  homes  in  the  area. 

4.  Inner-city  arts  and  sports  programs 

Charleston  is  sponsoring  cultural,  rec- 
reational, and  other  events  to  improve  the 
quality  of  life  in  the  Weed  and  Seed  neigh- 
borhood, including  inner-city  golf,  tennis, 
and  sailing  programs,  a  Storefront  School 
for  the  Arts,  and  a  youth  theater  group. 
5.  Job  training 

The  Trident  Community  Foundation  is  im- 
plementing the  "Work.  Opportunity.  Reapori- 
sibillty.  and  Knowledge  "  (WORK)  program  to 
help  residents  acquire  job  skills. 

6.  YWCA  of  greater  Charleston.  Inc. 

The  trust  of  the  YWCA's  latest  initiative  is 
to  conduct  specialized  seminars  for  youth 
and  adult  groups  by  focusing  on  its  innova- 
tive program  call  "Non-Violence  ...  a 
Blueprint  For  Life."  In  September  1992.  the 
■YWCA  is  sponsoring  "Night  Beat",  a  rec- 
reational program  for  youths  age  13-17.  The 
program,  alternating  between  recreational 
and  educational  activities,  will  be  held  at 
the  City  Gymnasium  every  other  Saturday 
night. 

7.  Charleston  Clean  City  Commission 

The  Clean  City  Commission  has  increased 
the  number  of  members  from  the  target  area 
and  will  increase  the  number  of  city-wide 
clean  up  programs  to  accommodate  the 
needs  of  Weed  and  Seed  neighborhoods.  In- 
stead of  an  annual  city-wide  program,  clean- 
ups will  be  held  quarterly,  beginning  in  the 
Fall.  Additionally  the  Commission  will  pro- 
vide assistance  for  the  East  Side  Neighbor- 
hood Clean-Up  and  will  assist  in  designing 
public  awareness  and  education  programs  for 
the  community. 

8.  Charleston  County  Library 

The  John  L.  Dart  Branch  of  the  Charleston 
County  Library  serves  as  "Safe-Haven"  for 
youth  in  the  North  Central  neighborhood. 
The  DuBois  Kenyatta  Campbell  Memorial 
Collection  of  African  American  children's 
and  young  people's  literature  will  be  dedi- 
cated to  the  Dart  Branch  on  September  27. 
The  Campbell  family  will  donate  $1,000  each 
year  to  expand  the  collection. 

9.  Educational  activities 

Efforts  are  underway  to  get  assistance  for 
youth  development  programs,  in  cooperation 
with  Clemson  Extension;  technical  training 
programs,  in  cooperation  with  Trident  Tech- 
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nical  College;  and  forestry  programs,  in  co- 
operation with  the  South  Carolina  Forestry 
Commission. 
Chelsea,  Massachusetts 

I.  Summer  youth  job  programs 

The  City  of  Chelsea  earmarked  $80,000  for  a 
Youth  Summer  Program  for  youths  from  the 
Weed  &  Seed  area  to  work  on  various  city 
maintenance  projects,  such  as  cleaning  pub- 
lic areas,  and  to  receive  employment  train- 
ing as  well. 

2.  Boys  and  Girls  Club 

Negotiations  are  underway  with  the  Mas- 
sachusetts Executive  Office  of  Communities 
and  Development,  the  Chelsea  Housing  Au- 
thority and  the  Boys  and  Girls  Clubs  to  es- 
tablish a  youth  development  center  in  the 
Weed  and  Seed  area.  Renovation  of  existing 
Chelsea  Public  Housing  Authority  property 
is  necessary  prior  to  the  commitment  of 
Boys  &  Girls  Club  funding.  The  Chelsea 
Housing  Authority  (CHA)  has  applied  for  a  1- 
year  Drug  Elimination  Grant  to  hire  a  com- 
munity police  officer  and  a  youth  activities 
coordinator. 
3.  Spanish-speaking  substance  abuse  counselor 

Weed  and  Seed  grant  money  has  been  used 
to  hire  an  additional  Spanish  speaking  coun- 
selor for  the  local  alcohol  and  substance 
abuse  program.  The  counselor  will  work  with 
individuals  and  families  in  the  target  area 
referred  by  the  Chelsea  District  Court  as 
part  of  the  Weed  and  Seed  program. 

4.  School  lunches  and  farmers  market 

Steps  are  being  taken  to  offer  Agriculture 
Department  school  breakfast  and  lunch  pro- 
grams to  all  children  in  the  Weed  and  Seed 
area.  Also,  a  farmers'  market  in  the  area  is 
being  expanded  and  publicized.  Food  Stamp 
recipients  can  use  their  coupons  at  this  mar- 
ket to  purchase  fresh  fruits  and  vegetables. 
5.  Choice  through  education 

Choice  Through  Education  ((TTE).  which 
provides  counseling  and  outreach  services  for 
60  youths  and  their  families,  is  being  inte- 
grated into  the  Weed  and  Seed  framework. 
CTE  provides  crisis  intervention,  self-esteem 
training,  development  of  realistic  education 
and  employment  plans,  advocacy  with 
courts,  schools,  and  other  agencies,  and  rec- 
reational activities.  CTE  also  is  expanding 
English  as  a  Second  Language  classes  for 
neighborhood  residents. 

6.  Alternatives  to  violence  and  drug  abuse 

Local  leaders  are  working  to  integrate  an 
anti-drug  and  violence  program.  Reaching 
Out  to  Chelsea  Adolescents  (ROCA),  into  the 
Weed  and  Seed  framework.  ROCA  works  with 
young  men,  ages  12  to  21,  and  sponsors  ocean 
rowing,  boxing,  basketball  and  other  sports 
activities,  provides  counseling  and  referral 
to  drug  treatment  and  other  services,  and  in- 
volves young  men  in  community  projects. 
7.  Low-interest  mortgages 

Chelsea  is  working  to  promote  greater 
home  ownership  among  residents  by  provid- 
ing low-interest  mortgages.  In  addition, 
high-risk  loan  pools  and  Mortgage  Credit 
Certificates  are  being  negotiated. 
Chicago.  Illinois 

I.  Pre-natal  care  and  substance  abuse 
prevention 

The  local  Weed  and  Seed  Committee  is 
working  to  integrate  into  the  program  two 
Chicago  Housing  Authority  programs — one 
emphasizing  pre-  and  post-natal  care  and 
parenting  training,  the  other  concentrating 
on  substance  abuse  prevention  and  interven- 
tion. 

2.  Prep  school  for  young  children 

The  Justice  Department's  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention  is 


working  with  the  Chicago  Housing  Authority 
and  the  Westside  Preparatory  School  to  op- 
erate a  private  prep-school  for  children  in 
kindergarten  through  fourth  grade  at  the  Ida 
B.  Wells  Housing  Development.  The  prep- 
school  is  based  on  a  model  developed  by  the 
Marva  Collins  Westside  Preparatory  School, 
which  has  had  dramatic  success  in  raising 
the  academic  achievement  and  self-esteem  of 
low-income  minority  children.  This  dem- 
onstration program  is  aimed  at  preventing 
delinquency  through  early  intervention  in 
the  form  of  educational  choice,  focusing  on 
low-income  children  living  in  pubici  housing. 
This  program  opened  on  September  8.  1992. 

3.  Job  training 

Other  key  activities  include  the  Job  Path 
Program,  a  comprehensive  family-focused 
literacy  and  job  training  program. 

4.  Supermarket  cooperative 

Plans  are  being  developed  to  facilitate  the 
formation  by  area  churches  of  a  not-for- 
profit  supermarket  cooperative  to  acquire 
existing  stores  from  current  owners  who  do 
not  live  in  the  community.  The  co-op  will  re- 
tain management  assistance  from  credible 
food  store  operators  with  preference  given  to 
qualified  minority  operators.  Profits  gen- 
erated from  this  co-op  will  be  rebated  to 
shoppers  and/or  used  to  fund  other  economic 
development  activity. 

5.  Safe  haven  school  network 

Roosevelt  University's  Institute  for  Metro- 
politan Affairs  has  proposed  the  Safe  Haven 
School  Network  (SHSN)  as  an  integral  com- 
ponent of  Chicago's  Weed  and  Seed  program. 
In  a  one-year  pilot  project.  SHSN  will  com- 
bine approaches  successfully  utilized  else- 
where, such  as  Trenton,  NJ,  with  some  inno- 
vative activities  to  be  pilot  tested  in  Chi- 
cago, emphasizing  safe,  supervised  after- 
school  activities. 

6.  Chicago  Housing  Authority  Cadre  Centers 

The  core  of  prevention  and  intervention 
activities  under  CHA's  Anti-Drug  initiative 
is  the  development  of  CADRE  Centers  (Com- 
batting Alcohol  and  Drugs  through  Rehabili- 
tation and  Education)  within  each  of  the  tar- 
geted developments.  The  CADRE  Centers  are 
centers  for  family  social  service  referrals 
and  programs  focused  toward  youth.  CADRE 
Centers  are  located  in  six  CHA  develop- 
ments, including  Ida  B.  Wells. 

The  centers  are  staffed  by  a  program  site 
coordinator  who  works  with  the  lead  agen- 
cies serving  that  particular  development,  as- 
sisted by  two  prevention  specialists  and  a 
case  manager  who  develops  centralized  case 
management  systems. 

In  addition  to  making  referrals  and  manag- 
ing specific  cases,  the  centers  plan  specific 
prevention  programs  targeted  toward  the 
needs  of  that  particular  development.  These 
may  include  tutoring  programs.  Just  Say  No 
Clubs,  cultural  activities  and  family  events. 

Each  CADRE  Center  is  paired  with  one  pre- 
vention and  one  treatment  agency.  Rep- 
resentatives from  these  agencies  are  in- 
cluded on  an  Advisory  Council  for  each 
CADRE  Center,  which  also  includes  resident 
representatives  and  CADRE  staff.  CADRE 
staff  is  also  in  the  process  of  developing  new 
programs  to  be  targeted  to  the  youth.  These 
programs  range  from  the  Just  Say  No  Clubs, 
which  are  active  in  each  Center,  to  field 
trips.  Two  such  examples  of  trips  are  to  the 
DuSable  Museum  of  African-American  His- 
tory and  a  sports  outing  with  Athletes 
Against  Drugs,  a  prevention  organization 
that  uses  the  volunteer  services  of  profes- 
sional athletes  to  promote  drug  awareness. 
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7.  The  Chicago  Housing  Authority  Mama  Said 
PTogram 

More  than  three-quarters  of  Chicago  Hous- 
ing Authority  households  are  headed  by  sin- 
gle females  on  public  aid.  To  assist  these 
young  mothers  with  their  own  unique  needs, 
resident  leaders  at  the  Ida  B.  Wells  housing 
development  joined  with  the  CHA"s  Depart- 
ment of  Resident  Programs  to  develop  an 
intergenerational  parenting  program  called 
Mama  Said.  This  new  effort  was  based  on  the 
observation  that  many  teenagers  and  young 
adults  starting  families  were  ill-prepared  to 
do  so.  They  knew  little  about  caring  for 
young  children  and  equally  little  about  man- 
aging a  household. 

Mama  Said  involves  young  mothers  in  pub- 
lic housing  between  the  ages  of  13  and  25  who 
have  limited  education  or  employment  his- 
tory. Recruitment  criteria  includes  women 
who  receive  Aid  to  Families  with  Dependent 
Children;  have  difficulty  completing  edu- 
cation; difficulty  in  finding  or  maintaining 
employment;  and  desire  to  become  self-suffi- 
cient. 

Providing  a  support  network  for  these 
young  mothers,  through  education,  human 
services  and  peer  counseling,  is  the  purpose 
of  Mama  Said.  Through  these  means,  the 
young  women  in  the  program  are  provided 
with  the  motivation  to  improve  their  quality 
of  life,  and  the  knowledge  and  skills  to  do  so. 
These  resources  take  the  form  of  comprehen- 
sive life  skills  training,  health  care  for  them 
and  their  children,  educational  opportunities 
and  pre-employment  training. 

Participants  meet  the  CHA  apartments  lo- 
cated cntrally  within  developments.  The 
"drop-in  centers"  are  staffed  by  a  coordina- 
tor from  the  resident-elected  local  Advisory 
Council.  Currently,  there  are  only  two  paid 
Mama  Said  staff:  a  project  director  and  as- 
sistant. 
Denver.  Colorado 

1.  Neighborhood  storefronts 

Each  of  the  target  neighborhoods  will  have 
a  "storefront"  which  will  function,  in  part, 
as  a  police  mini-station.  The  Neighborhood 
Police  Officers,  Neighborhood  Prosecutor, 
and  Victim  Assistant  will  work  out  of  the 
storefronts.  The  storefronts  will  also  be 
staffed  on  a  rotating  basis  by  representatives 
of  various  government  agencies  and  local 
service  providers  as  well  as  the  Neighbor- 
hood Organizer  and  Members  of  the  Neigh- 
borhood Partnership  Team.  At  the  store- 
fronts, neighborhood  residents  will  be  able  to 
obtain  information  about,  and  assistance  in 
gaining  access  to,  the  full  range  of  available 
social  services  and  programs.  In  one  of  the 
two  target  neighborhoods,  a  HUD-owned  res- 
idence will  be  used  as  the  storefront. 

The  storefront  in  the  Baker/La  Alma/Lin- 
coln Park  neighborhood  illustrates  the  de- 
gree to  which  collaboration  is  succeeding  in 
Denver.  With  assistance  and  Input  from  local 
residents,  the  Denver  Police  Department 
Weed  and  Seed  Unit  located  a  suitable  site  in 
a  residential  area  which  has  significant  gang 
activity  (the  Inca  Street  Boys),  and  deter- 
mined that  it  was  HUD-owned  property. 
Local  HUD  officials  facilitated  the  transfer 
of  the  property  to  the  City  of  Denver 
through  a  no-cost  lease.  Renovations  to  the 
property  will  be  done  by  members  of  the  Col- 
orado National  Guard,  who  will  also  trans- 
port furniture  donated  for  use  at  the  store- 
front by  the  Justice  Department's  Inrimigra- 
tion  and  Naturalization  Service. 

2.  Use  of  Vista  volunteers 

In  each  of  the  target  neighborhoods,  a  full- 
time  Neighborhood  Organizer  works  with  the 
city's  Weed  and  Seed  coordinator  and  the 


Neighborhood  Partnership  Teams  to  help 
identify  and  implement  the  project's  Initia- 
tives; developing  a  process  to  assist  commu- 
nity residents,  youth,  and  families  in  receiv- 
ing necessary  services  (e.g.,  education,  em- 
ployment, and  treatment):  and  developing 
community  revitalization  projects  (graffiti 
removal,  neighborhood  crime  watch,  and 
clean-up  of  nuisance  property).  ACTTION/Den- 
ver  committed  four  VISTA  volunteers  to  be 
used  for  these  Neighborhood  Organizer  posi- 
tions. 

3.  Multi-cultural  arts  enrichment  program 
The  Baker/La  Alma/Lincoln  Neighborhood 
Partnership  Team  has  developed  and  is  seek- 
ing funding  for  a  year-round,  multi-cultural 
enrichment  recreational  program  for  resi- 
dents of  all  ages.  The  program  is  intended  to 
Increase  self-esteem  and  pride  by  fostering 
artistic  expression  and  increasing  residents' 
understanding  of  their  cultural  heritage. 
Multi-cultural  activities  will  Include  visual 
and  plastic  arts,  music,  theater,  dance,  cul- 
inary arts,  and  perhaps  manual  arts  (light 
furniture  design  and  building).  Guidance  and 
support  for  making  decisions  that  preempt 
criminal  activity,  for  positive  role  modeling, 
for  rewarding  group  memberships,  etc.,  will 
be  part  of  the  responsibilities  of  program 
staff. 

4.  Economic  Revitalization  Plan 

The  Cole/Whittler  Neighborhood  Partner 
ship  Team  has  recommended  that  weed  and 
seed  activates  support  Cole's  eight  year  com- 
prehensive economic  development  plan.  The 
Steering  Committee  has  a  commitment  to 
implementing  this  recommendation.  The 
main  goals  of  this  long-term  revitalization 
effort  are: 

To  Implement  plans  to  revitalize  the  local 
economy  by  offering  technical  assistance  to 
existing  businesses. 

To  identify  new  business  opportunities  in 
Cole. 

To  recruit  qualified  entrepreneurs  to  es- 
tablish these  businesses  by  offering  training 
and  start-up  funding,  using  the  "good  faith 
fund  concept." 

To  reduce  the  number  of  vacant  and 
boarded-up  retail,  commercial  and  industrial 
structures. 

5.  Transfer  of  forfeited  property 

The  U.S.  Attorney's  Office  Is  working  with 
Denver's  local  and  federal  law  enforcement 
agencies  to  Identify  seized  property  in  the 
target  neighborhoods  that  could.  If  forfeited, 
be  transferred  to  the  city  andyor  community 
groups  to  support  seed  activities. 

6.  Job  Training  Partnership  Act  (JTPA) 

Two  JTPA  programs.  Summer  'Vouth  EUn- 
ployment,  and  JOBS,  providing  counseling, 
education,  and  employment  services  to  out 
of  school  youth  In  the  target  areas,  are  being 
integrated  into  the  Weed  and  Seed  b«me- 
work. 

7.  Denver  urban  conservation  corps 
The  local  Weed  and  Seed  Steering  Commit- 
tee Is  working  with  the  Denver  Urban  Con- 
servation Corps,  which  provides  employment 
and  training  for  youth  while,  at  the  saii.e 
time.  Improving  the  community  environ- 
ment. They  also  are  working  to  Integrate 
Jobs  Corps  activities  into  the  Weed  and  Seed 
framework. 

S.  Recreation  programs 
The  Department  of  Housing  and  Urban  De- 
velopment's Drugs  Elimination  Project,  the 
HUD  Youth  Sports  Program,  and  the  Denver 
Department  of  Parks  and  Recreation  are 
working  to  coordinate  recreation  programs 
In  the  target  neighborhoods. 


9.  Peer  counselor 

Denver  Area  Youth  Services  (DAYS)  Is  pro- 
viding training  for  a  peer  counselor  who  will 
provide  prevention.  Intervention,  treatment, 
and  aftercare  services  to  youth  and  families 
in  the  target  neighborhoods. 
Fort  Worth.  Texas 

I.  Anti-drug  activities  by  ministers 

A  coalition  of  ministers  from  the  Weed  and 
Seed  area  has  been  meeting  with  the  Fort 
Worth  Police  Department  to  develop  strate- 
gies in  the  Weed  and  Seed  area.  The  min- 
isters have  agreed  to  assist  In  eradicating 
street  drug  markets. 

2.  Midnight  basketball 

Beginning  In  May,  the  Fort  Worth  Parks 
and  Recreation  Department  began  Its  ex- 
tended-hours program  In  recreation  centers 
in  the  Weed  and  Seed  target  area.  Midnight 
basketball  has  been  implemented  to  keep 
kids  off  the  street.  Through  the  first  13 
weeks  of  the  midnight  basketball  Initiative, 
4,356  participation  opportunities  were  pro- 
vided at  recreation  centers  located  In  the 
Weed  and  Seed  target  area  (the  participation 
opportunity  figure  counts  an  individual  sepa- 
rately each  time  he  participates).  The  mid- 
night basketball  program  Is  taking  place  be- 
tween 10:00  p.m.  and  2:00  a.m.  at  five  recre- 
ation centers  In  Fort  Worth,  three  of  which 
are  located  in  the  Weed  and  Seed  target  area. 
The  program  which  began  on  May  16,  con- 
cluded on  September  19.  Volunteers  have 
served  as  coaches.  After  each  game,  all  late- 
night  players  are  required  to  attend  a  pro- 
gram that  focuses  on  Issues  such  as  viewing 
police  officers  as  friends,  resume  writing  and 
job  hunting,  the  importance  of  finishing 
school  and  the  responsibilities  of  raising  a 
family. 

3.  Transfer  of  forfeited  property  to  community 
groups 

The  United  States  Attorney's  office  is  or- 
ganizing a  crack  house  seizure  and  forfeiture 
program.  Meetings  have  been  held  with  po- 
lice and  city  officials,  who  have  agreed  to 
convert  crack  houses  to  low  Income  bousing 
or  other  worthwhile  purposes.  The  U.S.  Mar- 
shals Service  and  other  federal  agencies  have 
already  participated  with  the  U.S.  Attor- 
ney's Office  In  such  forfeiture  proceedings 
elsewhere  In  the  Northern  District  of  Texas. 
4.  Crime  victim  seminar 

The  United  States  Attorney's  Office  Is 
working  with  the  "Seeding"  Steering  Com- 
mittee In  organizing  a  crime  victim  seminar 
to  serve  the  residents  of  high  crime/low  In- 
come housing. 

5.  Job  placement  and  transportation 
Several  groups  In  the  community  are 
working  to  locate  jobs  or  transportation  for 
jobs  for  Individuals  in  the  Weed  and  Seed 
community.  New  jobs  which  are  to  be  pro- 
vided by  the  Citizen  Crime  Commission  will 
begin  as  soon  as  computer  equipment  Is  pur- 
chased and  In  place.  When  the  computer 
equipment  Is  operational,  computer  magnet 
students  from  Poly  High  School  will  be  hired 
to  begin  data  entry  from  the  community  as- 
sessments and  target  area  residents  will  be 
hired  to  assist  with  the  monthly  Weed  and 
Seed  newsletter. 

The  "At  Large"  subcommittee  of  the  Com- 
munity Revitalization  Committee  has  met 
with  representatives  of  the  local  Transpor- 
tation Authority  seeking  transportation  for 
individuals  who  live  In  the  Weed  and  Seed 
area  who  want  to  work  for  Dallas-Fort 
Worth  Airport  companies.  On  an  experi- 
mental basis,  the  Transportation  Authority 
has  agreed  to  provide  a  van  to  furnish  trans- 


portation for  east  side  residents  of  Fort 
Worth  who  work  at  the  Dobbs  Company, 
which  has  a  restaurant  at  the  airport  and 
which  caters  for  Delta  Airlines. 

6.  Poly  Leadership  Council 

The  Poly  Leadership  Council  is  attempting 
to  locate  employment  opportunities  for 
youth  who  reside  in  the  Weed  and  Seed  area. 
Additionally,  this  Leadership  Council, 
formed  as  part  of  the  Weed  and  Seed  strat- 
egy, feels  that  clean,  well  maintained  neigh- 
borhoods are  essential  for  economic  revital- 
ization in  the  target  area.  In  order  to  pro- 
mote this  goal,  the  Poly  Leadership  Council 
has  donated  t-shlrts  that  say  "Good  in  the 
Hood"  which  they  intend  to  give  to  youth 
who  volunteer  in  the  clean-up  process.  The 
"Good  In  the  Hood"  slogan  Is  intended  to 
recognize  "Good"  kids  in  the  "Neighbor- 
hood." 

7.  Neighborhood  Housing  Services 

Neighborhood  Housing  Services,  a  non- 
profit corporation  which  has  been  In  exist- 
ence since  the  1950's,  has  agreed  to  paint  12 
houses  in  the  Poly  area  of  the  Weed  and  Seed 
target  area.  The  Home  Depot  company  will 
provide  the  paint,  and  bank  employees  will 
scrape  and  paint  the  houses. 
Madison,  Wisconsin 

1.  Parent-to-Parent  program 

Under  its  Parent-to-Parent  program.  Fam- 
ily Enhancement  Inc.  (a  private,  non-profit 
agency)  will  recruit  and  train  neighborhood 
residents  in  community  development  skills. 
These  residents  will  in  turn  engage  in  door- 
to-door  outreach  to  help  other  residents  un- 
derstand and  participate  in  the  neighborhood 
revitalization  effort.  Parent-to-Parent  mem- 
bers will  be  a  primary  resource  for  the  neigh- 
borhood organizing  efforts  of  the  neighbor- 
hood police  officers.  They  will  also  serve  as 
liaisons  between  residents  and  human  serv- 
ice providers. 

2.  Alternatives  to  aggression 
Neighborhood  police  officers  will  make  re- 
ferrals to  the  Alternatives  to  Aggression  pro- 
gram of  Family  Services,  Inc.,  (a  private, 
non-profit  agency)  which  is  designed  to  en- 
able males  prone  to  domestic  violence  to 
change  personal  behaviors  and  family  life 
patterns  so  that  disputes  can  be  resolved 
without  resorting  to  violence.  Family  Serv- 
ices. Inc.  will  also  run  groups  for  women  and 
children,  to  help  victims  of  domestic  vio- 
lence deal  with  the  effects  of  violence  they 
have  suffered  and  to  influence  family  life 
patterns  to  prevent  violence. 

3.  Substance  abuse  treatment 
Madison  Is  contracting  with  the  ARC  Cen- 
ter for  Women  and  Children  to  provide  alco- 
hol and  drug  abuse  treatment  for  pregnant 
women  and  mothers  of  young  children  In  an 
effort  to  reduce  child  abuse  and  neglect.  The 
Center  also  will  provide  child  care  and  child 
counseling,  so  that  mothers  receiving  treat- 
ment can  bring  their  children  with  them. 
Philadelphia.  Pennsylvania 

I.  Boys  and  Girls  Club  grant 
Boys  and  Girls  Clubs  have  started  a  pro- 
gram at  Falrhlll  public  housing  project  and 
provided  $75,000  in  funds  for  the  project.  The 
grant  Is  being  administered  by  the  Crime 
Prevention  Association  of  Philadelphia.  The 
program  has  started  and  three  staff  members 
have  been  hired  and  are  working  at  Falrhlll. 
There  is  a  very  active  basketball  league 
formed  with  several  teams  of  varying  ages 
participating.  A  summer  lunch  program  was 
implemented  and  30  teens  were  hired  with 
summer  jobs  program  money  to  clean  up  the 
area  across  from  the  public  housing  build- 


ings. In  addition,  a  HUD  youth  sports  grant 
for  S125,000  was  awarded  to  the  Philadelphia 
Housing  Authority,  of  which  S25,000  is  for 
programs  at  the  Falrhlll  public  housing 
project. 

2.  Forfeited  property  given  to  community  group 
Arrangements    have    been    made    so    that 

commercial  store-front  properties  forfeited 
by  drug  dealers  In  federal  drug  cases  will  be 
turned  over  to  The  Association  de 
Puertorriquenos  en  Marcha,  Inc.,  a  non-prof- 
it corporation  which  has  been  recently 
awarded  a  grant  from  CODAAP  (the  Coordi- 
nating Office  for  Drug  and  Alcohol  Programs 
of  the  Philadelphia  Department  of  Health). 
The  Association  plans  to  use  the  forfeited 
property  as  a  substance  abuse  treatment 
center. 

3.  Anti-violence  and  substance  abuse  programs 
The  Weed  and  Seed  Steering  Committee  is 

working  to  integrate  several  anti-violence 
and  substance  abuse  projects.  The  BANNER 
project  has  children  paint  banners  with  the 
names  of  persons  they  know  who  have  died 
or  been  incarcerated  due  to  drug  Involve- 
ment. The  banner  also  describes  the  child's 
vision  of  the  future.  These  banners  are  dis- 
played or  carried  by  the  children  during 
anti-drug  vigils  or  marches.  Other  efforts  In- 
clude a  new  Minority  Juvenile  Delinquency 
Prevention  Interdiction  Program,  the  Stu- 
dent Anti-Violence  EMucatlon  Program 
(SAVE),  and  a  variety  of  school-based  sub- 
stance abuse  prevention  programs.  The 
Philadelphia  Housing  Authority  is  imple- 
menting programs  that  also  focus  on  drug 
interdiction  and  prevention. 

4.  Drug  elimination 
The  Department  of  Housing  and  Urban  De- 
velopment will  provide  funding  through  Its 
Drug  Elimination  Grant  program  to  expand 
activities.  Also,  the  Department  of  Health 
and  Human  Services  will  provide  a  Commu- 
nity Partnership  Demonstration  grant  to  as- 
sist in  forming  a  task  force  for  planning  and 
coordinating  drug  and  alcohol  prevention  ac- 
tivities. 

5.  Youth  sports 
Community     United     Neighbors     Against 

Drug  (CUNAD),  along  with  the  Police  Ath- 
letic League  (PAL),  has  started  its  youth 
sports  program  at  the  Hersch  Recreation 
Center.  A  summer  camp  program  served  30 
kids.  Twenty  teens  were  hired  with  the  sum- 
mer jobs  program  money  to  clean  up  vacant 
lots  surrounding  the  recreation  center. 

6.  Suminer  jobs 

United   Neighbors   Against  Drugs   (UNAD) 
was  able  to  hire  100  teens  with  the  summer 
jobs  program  money.  These  teens  did  a  wide 
variety  of  jobs  within  the  community. 
Pittsburgh,  Pennsylvania 

I.  Youth  opportunities  unlimited  grant 

The  City  of  Pittsburgh  and  the  Private  In- 
dustry Council  recently  were  awarded  a 
Youth  Opportunities  Unlimited  (YOU)  grant 
In  the  amount  of  $500,000  per  year  which  is 
renewable  for  three  years.  The  grant  will  be 
used  to  establish  a  Community  Learning 
Center  at  the  Ammon  Recreation  Center, 
which  is  located  in  the  heart  of  the  target 
area,  to  provide  services  for  In-school  youths 
and  adults.  The  service  will  Include  pre-em- 
ployment and  skills  training  and  assistance 
in  finding  part-time  jobs  for  youths,  links  to 
employment  and  training  programs,  a  social 
worker  to  provide  links  with  social  service 
agencies,  homework  help  and  tutoring,  a 
computer  center,  recreational  activities,  and 
other  conninunlty  education  activities  and 
special  projects. 


The  grant  was  awarded  to  Pittsburgh  by 
the  U.S.  Department  of  Labor  (DOL).  Pitts- 
burgh's designation  as  a  Weed  said  Seed  site 
was  a  significant  f{u:tor  in  Pittsburgh's  se- 
lection as  a  YOU  grant  recipient. 

2.  Mobile  trailers 
The  University  Health  System  of  the  Uni- 
versity of  Pittsburgh  has  recently  donated 
three  mobile  trailers  to  the  City  of  Pitts- 
burgh for  use  In  community  policing.  One  of 
these  trailers  will  be  utilized  in  the  Hill  Dis- 
trict (the  current  target  area)  and  the  other 
two  may  be  available  as  the  target  area  is 
expanded.  The  value  of  each  mobile  trailer  is 
$55,000.  The  trailers  will  provide  a  setting  for 
residents  to  interact  with  community  police 
officers  that  Is  less  formal  and  more  easily 
accessible  than  the  traditional  police  sta- 
tion. 

3.  Chemical  dependency  outpatient  program 

The  Weed  and  Seed  Steering  Committee  Is 
working  to  fund  an  Intensive  outpatient  pro- 
gram run  by  the  St.  Francis  Center  for 
Chemical  Dependency  to  provide  peer  group 
counseling,  individual  counseling,  and  multi- 
family  counseling  with  followup  monitoring, 
all  to  take  place  within  the  Weed  and  Seed 
area. 

4.  Housing  rehabilitation 

Approximately  $32  million  In  public  and 
private  funding  has  been  requested  to  reha- 
bilitate or  develop  203  affordable  rentals  and 
37  new  homes  In  the  target  areas.  The  city 
also  is  expanding  Its  effort  to  create  minor- 
ity-owned businesses  in  the  target  neighbor- 
hoods, to  provide  specialized  assistance  to 
small  businesses  to  improve  their  retailing 
skills  and  to  rehabilitate  the  facades  of 
storefront  businesses,  and  to  provide  sub- 
sidized or  public  housing  for  low-income  resi- 
dents. es[>ecially  elderly  citizens. 

The  Crawford  Square  housing  development, 
located  at  the  lower  end  of  the  Hill  District, 
is  the  largest  residential  redevelopment  ef- 
fort undertaken  in  Pittsburgh  in  the  last  30 
years.  Located  on  an  18.5  acre  site,  a  large 
portion  of  which  has  been  vacant  since  the 
late  1950's.  Crawford  Aware  will  eventually 
consist  of  500  units  of  affordable  rental  and 
for  sale  housing,  which  will  serve  households 
with  a  wide  range  of  incomes.  The  total  cost 
of  the  project  Is  approximately  S55  million. 
This  Is  an  activity  that  is  scheduled  to  take 
place  over  the  entire  year  of  the  grant. 
5.  Recreation  leagues 

The  city  Is  creating  recreation  leagues  for 
approximately  300  youths  aged  6  to  18.  Also, 
a  Boys  Club  program  is  being  Implemented, 
and  Day  Camp  activities  are  being  developed 
for  youths  in  the  third  to  fifth  grade. 
6.  Head  Start 

The  city  Is  working  to  establish  three  Head 
Start  programs  in  the  Hill  District. 

7.  Housing  and  urban  development  grants 

The  Department  of  Housing  and  Urban  De- 
velopment has  agreed  to  issue  Section  8  cer- 
tificates to  enhance  self-sufficiency  pro- 
grams; win  Implement  a  Section  202  elderly 
housing  project;  will  complete  the  mod- 
ernization of  two  developments  Initiated 
under  a  1991  grant;  and  will  provide  the  fol- 
lowing funding  (a)  Comprehensive  Grant  pro- 
gram as  a  source  for  development  and  mod- 
ernization activities;  (b)  Public  Housing 
Drug  Elimination  Program  grant  to  engage 
in  drug  elimination  activities;  (c)  Public 
Housing  Youth  Sports  Program  to  provide 
sporting  activities  for  youth;  (d)  Comprehen- 
sive Improvement  Assistance  Program  grant 
to  hire  a  Police  Activities  League  Coordina- 
tor; and  (e)  Community  Development  Block 
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Grants  will  be  used  to  support  employment 
and  training-  progrtuns.  The  Department  of 
Health  and  Human  Services  will  provide  sup- 
port for  the  establishment  of  a  chemical  de- 
pendency program  treatment  and  prevention 
program. 

8.  Vocational  and  employment  programs 
Available  vocational.  GEO.  pre-employ- 
ment and  other  employment  profrrams  in- 
clude Pittsburgh  Partnership.  Neighborhood 
Employment  Project  and  Single  Point  of 
Contact.  Efforts  are  underway  to  expand  the 
number  of  slots  available  to  Hill  District 
residents.  The  City's  JTPA  Program  is  cur- 
rently negotiating  with  Three  Rivers  Em- 
ployment to  offer  some  of  these  additional 
slots.  One  of  the  areas  in  which  a  major  ef- 
fort has  been  made  has  been  the  Summer 
Youth  Employment  Program.  The  City  of 
Pittsburgh  augmented  the  normal  funding  In 
order  to  double  the  number  of  jobs  that  were 
available  to  youth  this  summer.  It  is  esti- 
mated that  the  number  of  slots  available  to 
Hill  District  youth  expanded  to  150  for  this 
program. 

9.  United  Way 
Private  support  is  being  maximized  by  in- 
cluding the  target  area  in  the  United  Ways 
"Community  Collaborative"  effort,  which 
brings  together  a  number  of  community 
groupe  to  prevent  and  treat  substance  abuse, 
with  a  special  focus  on  women  and  children. 
The  Hill  District  is  one  of  three  such  com- 
munity collaboratives.  This  program  will 
continue  to  develop  over  the  entire  12 
months  of  the  project. 
Richmond.  Virginia 

I.  The  Carver  Promise,  phase  II 
Weed  and  Seed  grants  will  play  a  role  In 
extending  the  scope  of  this  existing  program 
by  preparing  a  second  group  of  third  graders 
at  Carver  Elementary  School  to  take  advan- 
tage of  the  opportunity  to  attend  one  of  four 
Richmond  Metropolitan  Area  colleges,  pro- 
vided they  graduate  from  high  school.  Under 
the  Carver  Promise  Program,  mentors  from 
four  area  colleges  and  members  of  the  Rich- 
mond Bar  Association  have  agreed  to  serve 
as  tutors,  role  models  and  friends  of  these 
young  people  as  they  progress  through  grade 
school  and  high  school.  The  four  Richmond 
colleges  have  earmarked  the  tuition  assist- 
ance necessary  to  cover  the  total  for  both 
groups  of  approximately  125  students.  Weed 
and  Seed  funds  have  been  set  aside  for  a  drug 
assistance  coordinator  who  will  work  closely 
with  the  families  to  assure  family  success 
and  support  for  the  children  Involved,  all  of 
whom  are  residents  of  one  of  the  targeted 
Weed  and  Seed  neighborhoods. 

2.  Richmond  Police  Department/Friends 
Association  for  Children 
Following  an  arrest  in  the  Weed  and  Seed 
neighborhoods,  caseworkers  affiliated  with 
the  Richmond  Police  Department  and  the 
Friends  Association  for  Children  will  inter- 
vene in  the  home,  offer  supportive  services 
to  the  remaining  family  members  affected  by 
the  arrest  and  removal  of  a  dominant  male 
figure.  This  unusual  partnership  between  po- 
lice and  social  services  Is  a  unique  oppor- 
tunity to  assist  the  families  at  their  low 
point  and  attempt  to  build  confidence  and 
trust  in  the  police  department  and  the  help- 
ing systems  already  In  place  In  the  commu- 
nity. The  caseworker  will  be  trained  to  know 
of  existing  services  which  may  range  from 
drug  treatment  and  counseling  to  job  and 
educational  training  to  the  need  for  other 
adult  leadership  aad  medical  services. 
3.  Transitional  housing  program 
Richmond  Police,  In  conjunction  with 
Community  Mental  Health,  Richmond  Rede- 


velopment and  Housing  Authority,  and  Rich- 
mond Department  of  Social  Services,  will  de- 
velop a  plan  for  substitute  housing  and  shel- 
ter for  residents  who  have  been  victimiied  in 
crime  and  abuse  situations  and  need  to  be  re- 
moved from  the  threat  of  additional  vio- 
lence. Weed  and  Seed  grant  funds  will  be 
used  to  train  the  facilitator  who  will  coordi- 
nate the  resources  of  the  participating  par- 
ties described  above. 

4.  Volunteer  educators 
Going  for  the  Goal,  a  model  volunteer- 
based  program.  Is  expanding,  within  the 
Weed  and  Seed  framework,  to  provide  serv- 
ices for  7th  and  8th  grade  youth.  Currently 
serving  6th  grade  students  in  the  target 
areas,  the  class  sessions  focus  on  teaching 
children  to  define  goals,  build  a  goal  ladder, 
understand  and  overcome  roadblocks  to 
achieving  their  dream,  rebound,  and  reward 
themselves  for  success. 

5.  Boys  and  Girls  Clubs 
The  local  Weed  and  Seed  Steering  Commit- 
tee is  working  to  integrate  into  Its  frame- 
work the  Boys  and  Girls  Clubs,  which  pro- 
vide services  to  address  personal  adjustment 
and  citizenship  and  leadership  development, 
along  with  cultural,  social,  physical,  and  rec- 
reational programs. 

6.  Blackwell  area  economic  developtnent 
Working  in  conjunction  with  the  Develop- 
ment Coordinator  for  the  City  of  Richmond, 
the  Weed  and  Seed  Task  Force  has  put  to- 
gether several  federal  seed  agencies  (SBA, 
Labor.  HUD.  Commerce,  and  HHS)  to  assist 
the  City  of  Richmond  in  developing  a  strat- 
egy to  revitalize  a  decaying  business  and  res- 
idential community  in  one  of  the  targeted 
areas.  This  area  has  been  a  state  enterprise 
zone. 

7.  Coordinating  services  and  resources 
The  Memorial  Child  Guidance  Center  and 
the  Bainbridge  Blackwell  Family  Counseling 
Program  are  collaborating  to  coordinate 
counseling  services  for  the  Blackwell  Com- 
munity. This  cooperation  will  reduce  dupli- 
cation of  services  and  will  better  serve  the 
needs  of  the  entire  family.  The  counseling 
centers  will  use  signed  "Release  of  Informa- 
tion" forms  that  will  allow  them  to  share  pa- 
tient Information  and  to  work  on  com- 
prehensive family  treatment  plans. 

On  September  17,  1992,  the  United  States 
Attorney  hosted  a  "Seed  Fair"  in  Richmond, 
which  assembled  the  representatives  of  fed- 
eral agencies  as  well  as  many  state,  local 
and  private  service  organizations.  The  pur- 
pose of  this  "Seed  Fair"  was  to  encourage 
communication  and  cooperation  between  the 
state,  local,  and  federal  agencies  regarding 
the  provision  of  services. 
San  Antonio.  Texas 

I.  Springview  sports  complex 
One  ongoing  project  in  San  Antonio  In- 
volves building  recreation  facilities  on  an 
open  field  adjacent  to  a  low  income  housing 
facility  within  the  target  neighborhood.  The 
1.8  acre  tract  is  owned  by  HUD.  The  San  An- 
tonio Housing  Authority  operates  the  con- 
tiguous subsidized  housing  known  as  the 
Springview  Apartments.  The  plans  call  for 
converting  the  vacant  area  into  a  baseball 
field,  a  young  children's  playground  and  a 
basketball  court.  The  Housing  Authority  is 
working  closely  with  the  City  Parks  and 
Recreation  Service,  and  the  Mayor's  office, 
and  a  local  U.S.  Army  Reserve  Engineer  unit 
In  hammering  out  the  details  of  the  con- 
struction plans.  The  Army  unit  started  level- 
ing, clearing,  and  fence-bulldlng  on  the 
weekend  of  September  12-13.  1992.  and  Is  ex- 
pected to  complete  work  on  the  project  (hir- 


ing its  October  monthly  weekend  drill.  In  ad- 
dition. Bexar  County  Adult  Probation  will  be 
providing  significant  manpower  to  the  effort 
using  probationers  obligated  to  perform 
community  service.  San  Antonio  Fighting 
Back,  a  United  Way  Agency,  will  provide  re- 
freshments, with  the  help  of  donations  from 
local  soft  drink  bottling  companies. 
2.  Forfeited  property  given  to  community  group 
On  April  15.  1992.  the  U.S.  Attorney's  Office 
provided  to  the  City  of  San  Antonio  the  title 
to  a  strip  shopping  center,  located  within  the 
target  area,  formerly  known  as  the  Sonny 
Mitchell  center.  Sonny  Mitchell  Is  a  notori- 
ous drug  dealer  who  for  years  operated  the 
shopping  center  as  an  "open  air  market"  for 
drugs.  His  outrageous  activity  and  flaunting 
of  authority  became  symbolic  of  lawlessness 
In  the  area. 

The  City  is  allowing  People  Against  Cor- 
ruption (PAC).  an  intensely  active  commu- 
nity group,  to  utilize  a  large  portion  of  the 
center  for  office  and  activity  space.  PAC  has 
enlisted  the  assistance  of  H.B.  Zachary  Com- 
pany, a  locally  headquartered  international 
construction  company,  to  remove  In-ground 
gasoline  tanks  located  on  the  premises.  All 
details  have  not  yet  been  resolved,  but  ef- 
forts continue,  and  the  community  views  the 
transition  as  the  retaking  of  a  landmark 
from  a  notorious  outlaw,  for  the  use  of  the 
law  abiding  community. 

3.  Police  Athletic  League  (PAL) 
Youth  in  the  target  areas  may  register  in 
the  centrally-located  Weed  and  Seed  office 
for  PAL  basketball  clinics,  coached  by  pro- 
fessional athletes  from  the  San  Antonio 
Spurs.  A  Weed  and  Seed  officer  also  is  work- 
ing with  local  businesses  to  encourage  their 
support  and  participation  in  PAL  activities. 
Currently,  a  number  of  gang  members,  in- 
cluding one  well-known  gang  leader,  are  ac- 
tively participating  in  PAL  efforts. 
4.  Safe  Havens 
San  Antonio  has  established  a  Safe  Haven 
program  of  after-school  activities  in  local  li- 
braries. Activities  include  tutoring  and 
mentoring  programs  for  children  as  well  as  a 
storytelling  program. 

5.  Health  clinic  for  adolescents 
San    Antonio    has    established    a    special 
health  clinic  for  adolescents  in  the  target 
area. 

6.  Boys  and  Girls  Clubs  and  YMCA 
The  local  Weed  and  Seed  Steering  Commit- 
tee is  working  to  integrate  into  its  frame- 
work Boys  and  Girls  Club  and  YMCA  efforts 
to  provide  services,  including  drug  education 
and  prevention  classes. 

7.  Cultural  arts  program 
Through  the  assistance  of  the  City's  De- 
partment of  Arts  and  Cultural  Affairs,  a 
unique  opportunity  will  be  provided  to  area 
youth  introducing  them  to  the  various  fields 
of  cultural  and  media  arts.  Through  profes- 
sional instruction,  youths  will  write, 
produce  and  perform  their  own  anti-gang/ 
drug  production.  They  will  receive  instruc- 
tion in  all  aspects  of  theater  arts,  including 
make-up,  costuming,  stage  presence  and 
voice  projection,  filming  and  choreography. 
This  eight  week  effort  will  conclude  with  a 
public  presentation.  This  will  be  a  major  ac- 
complishment providing  not  only  alternative 
activities  but  also  the  element  of  learning 
and  enjoying  it.  This  project  will  be  a  pri- 
mary Initiative  In  restoring  self-esteem  and 
promoting  a  sense  of  accomplishment. 
San  Diego.  California 

I.  Ralph  Bunche  Youth  Center 
San  Diego's  Neighborhood  House,  a  multi- 
agency  non-profit  organization,  has  $100,000 
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In  private  donations  to  be  used  for  its  Nu- 
Way  Youth  Center.  The  City  of  San  Diego 
has  offered  the  use  of  facilities  in  Southcrest 
Park,  a  drug  infested  park  in  the  Weed  and 
Seed  target  area,  to  Neighborhood  House. 
Neighborhood  House  would  be  responsible  for 
operating  and  maintaining  the  indoor  facili- 
ties, while  the  city  would  maintain  the  out- 
door areas  of  the  park. 

2.  Gang  activity  prevention 

A  program  has  been  developed  to  prevent 
Southeast  Asian  children  from  becoming  in- 
volved in  gangs  and  drug  trafficking. 
3.  Safe  havens 

Boys  and  Girls  Clubs  are  being  established, 
and  library  and  recreational  facility  hours 
are  being  expanded. 

4.  Job  training  and  placement 

The  Private  Industry  Council'San  Diego 
Regional  Employment  and  Training  Consor- 
tium is  sponsoring  programs  to  enhance  job 
training  and  placement  for  residents  of  the 
target  area. 
Santa  Ana.  California 

I.  Summer  youth  job  programs 

After  Santa  Ana  was  selected  as  a  Weed  & 
Seed  demonstration  site,  the  Private  Indus- 
try Council  of  Santa  Ana  allocated  $16,000  In 
Job  Training  Partnership  Act  funds  for  a 
summer  youth  job  program  conducted  joint- 
ly with  the  Santa  Ana  Unified  School  Dis- 
trict. The  program  was  designed  to  provide 
special  summer  .school  classes  in  the  morn- 
ing covering  basic  academic  skills  along 
with  work  experience  in  the  afternoon. 

2.  Recreational  progratn 

The  Santa  Ana  Recreation  and  Community 
Services  Division  is  establishing  a  Boxing 
Against  Alcohol  and  Drugs  (BAAD)  program 
as  part  of  its  Project  P.R.I.D.E.  This  pro- 
gram is  established  to  provide  a  recreational 
alternative  to  gang  activity  and  to  encour- 
age attendance  at  school.  The  program  also 
hopes  to  provide  training  for  teenagers  so 
that  they  can  develop  and  implement  recre- 
ation programs  for  younger  children. 
3.  Neighborhood  revilalization 

The  City  of  Santa  Ana  is  coordinating  its 
efforts  with  the  Weed  and  Seed  Steering 
Committee  to  invest  over  $25  million  during 
the  next  three  years  to  renovate  buildings, 
improve  lighting,  repair  streets,  and  make 
improvements  for  businesses. 
Seattle,  Washington 

I.  Transportation  to  job  sites 

The  Department  of  Labor  and  the  Depart- 
ment of  Transportation,  Federal  Transit  Au- 
thority are  planning  a  program  whereby 
youths  and  adults  in  the  designated  area  will 
be  transported  by  van  to  training  and  job 
sites  outside  of  the  target  area.  City  agen- 
cies have  expressed  to  DOL  an  urgent  need 
for  this  service  to  make  existing  programs 
available  to  citizens  in  the  Weed  and  Seed 
area. 

2.  Drug  elimination 

The  Department  of  Housing  and  Urban  De- 
velopment Is  working  to  establish  a  Drug 
Elimination  Program  to  help  eliminate  drug- 
related  crime  in  public  housing  develop- 
ments. Specific  activities  will  include:  Citi- 
zen Block  Watch;  Community  Police  Abuse 
Outreach  Programs;  Youth  Tutoring  Pro- 
grams; Youth  Life  Skills  Programs;  Drug 
Treatment  Programs;  and  Planned  Resident 
Activities  Fund.  Law-Related  Education  and 
DARE  programs  also  are  being  established  in 
the  target  area. 

3.  Anti-violence  program 

The  Seattle  Office  of  Education  and  the 
Seattle  Police  Department  are  working  to 


develop  an  antl-vlolence  program  for  high 
school  students.  The  program  will  teach  stu- 
dents how  to  resolve  problems  nonvlolently. 
4.  Low-interest  loans 

Low-Interest  loans  are  to  be  provided  by  a 
group  of  banks  to  residents  for  home  pur- 
chases or  renovation,  and  to  businesses. 
Washington,  D.C. 

1.  Youth  recreation 

Local  public  schools  are  conducting  bas- 
ketball clinics,  dance  clinics,  after-school 
classes  in  computer  science,  a  summer  per- 
forming arts  and  sports  program  serving  150 
students,  and  a  mini-olympics.  Projects  of 
particular  note  include  the  following: 

Carver  Terrace  Summer  Day  Camp:  ap- 
proximately 200  children  from  2  to  18  years  of 
age  participated  in  a  summer  day  camp  spon- 
sored by  the  Carver  Terrace  Tenant  and 
Civic  Association  and  the  Girl  Scout  Council 
of  the  Nation's  Capital. 

Basketball  and  Performing  Arts  Camp:  Ap- 
proximately 85  youths  between  ages  6  and  18 
participated  in  a  day  camp  program  at 
Brown  Junior  High  School  that  emphasized 
personal  development  and  pride  through 
mastery  of  skills  in  dance  and  basketball. 
Brown  Junior  High  School  and  the  Weed  and 
Seed  Initiative  sponsored  the  program. 

Fun  In  the  Sun  Camp:  Approximately  25 
children,  ages  4  to  6,  attended  a  day  camp 
program  sponsored  by  Langston  Dwellings 
Tenant  Association  and  the  D.C.  Department 
of  Recreation. 

The  Langston  Dwelling  Playground  Res- 
toration project:  Under  the  sponsorship  of 
Development  Resources,  Inc.,  Washington 
Urban  League,  and  Langston  Dwellings  Ten- 
ant Association,  10  teenagers  undertook  a 
restoration  project  at  the  Langston  Dwell- 
ings playground  that  included,  among  other 
things,  cleaning  up  the  playground,  painting 
basketball  backboards,  improving  the  safety 
of  playground  equipment  and  grounds  main- 
tenance. 

T-shirt  and  button-making  enterprise: 
Community  Research  Institute  is  running  a 
program  for  youth  that  provides  them  with 
training  in  designing,  producing,  and  mar- 
keting t-shirts  and  buttons. 

2.  Family  preservation  program 

The  D.C.  Commission  on  Social  Services  Is 
developing  a  family  preservation  program. 
"Families  Together"  is  designed  to  preserve 
the  family  unit  by  providing  short-term,  in- 
tense home  based  services  to  families  where 
the  removal  of  a  child  Is  imminent  due  to 
physical  abuse  or  neglect.  Each  social  work- 
er assigned  to  the  program  will  have  a  case- 
load of  only  two  families,  so  that  intensive 
services  can  be  provided. 

3.  Neighborhood  comynercial  revilalization 
program 

The  local  Weed  and  Seed  Steering  Commit- 
tee is  working  to  coordinate  efforts  with  the 
Neighborhood  Commercial  Revitalization 
Program,  which  is  providing  assistance  to 
help  businesses  obtain  capital  and  improve 
business  management  skills. 
Wilmington,  Delaware 

I.  Youth  recreational  activities 

With  the  help  of  "Seed"  funds,  community 
centers  in  the  target  area  were  able  to  ex- 
tend their  hours  of  operation  this  summer, 
thereby  providing  expanded  recreational  op- 
portunities to  the  youths  in  that  area,  in- 
cluding basketball  and  swimming.  Both  Cen- 
ters saw  an  increase  In  daily  attendance  and 
participation  by  teenagers  since  they  ex- 
tended their  evening  and  weekend  hours. 

The  Hicks  Anderson  Community  Center  is 
working  to  open  a  Fitness  Center  this  Fall, 


thanks  to  Seed  funds.  It  will  purchase  the 
equipment  and  hire  staff  for  this  facility  tar- 
geted at  young  adults.  Additionally,  two  of 
the  Community  Policing  Officers,  as  well  as 
other  police  officers,  will  serve  as  volunteer 
Instructors  at  the  Fitness  Center. 

2.  Mobile  health  care  van 

The  St.  Clare  Medical  Mobile  Unit  oper- 
ated by  St.  Francis  Hospital  in  conjunction 
with  Its  Ministry  of  Caring,  began  operation 
on  April  9,  1992.  This  van  travels  to  the  Min- 
istry of  Caring's  facilities  to  provide  on-site 
health  services  to  the  homeless  and  poor  In 
Wilmington.  Eight  of  the  Ministry  of 
Caring's  nine  facilities  are  located  in  the 
target  area  for  the  "Weed  and  Seed  "  grant. 
St.  Francis  Hospital  did  not  request  any 
"seed"  funding  for  this  service,  but  is  work- 
ing to  coordinate  its  efforts  with  the  "Weed 
and  Seed"  program. 

3.  Computerised  job  bank 

A  computer  assisted  job  search  project. 
ALEX,  operated  by  the  Delaware  Depart- 
ment of  Labor's  Division  of  Employment  and 
Training,  is  slated  to  be  expanded  in  the  tar- 
get area  thanks  to  Seed  funding.  ALEX 
(Automated  Labor  Elxchange  System)  pro- 
vides access  to  local,  statewide  and  national 
job  opportunities.  With  Seed  funding,  a  main 
computer  will  be  placed  in  the  Porter  State 
Service  Center,  located  in  the  target  area. 
Additionally,  a  personal  computer  hooked  up 
to  ALE^  will  be  placed  in  each  of  the  three 
community  centers  noted  above,  likewise  lo- 
cated in  the  target  area. 

OTHER  CITIES  ADOPTING  THE  WEED  AND  SEED 
STRATEGY 

As  a  result  of  the  demonstration  efforts  de- 
scribed above,  other  cities  are  beginning  to 
adopt  the  Weed  and  Seed  strategry  on  their 
own.  This  approach  focuses  on  Weed  &aA 
Seed  as  a  strategy:  improved  coordination 
among  government  at  all  levels,  the  private 
sector,  and  community  groups:  maximiza- 
tion of  existing  and  available  resources;  and 
providing  opportunities  through  empower- 
ment Initiatives. 

In  particular.  Weed  and  Seed  as  a  strategy 
emphasizes: 

Fir?t  and  foremost,  more  active,  better  fo- 
cused coordination  as  a  meains  of  deriving 
greater  benefit  from  existing  levels  of  federal 
(and  other)  funding; 

The  coordinating  role  of  the  United  States 
Attorneys,  building  on  their  contacts  with 
local  and  state  governments,  the  commu- 
nity, and  regional  Federal  agency  ofTiclals 
(Regional  Administrators,  Regional  Inspec- 
tors General,  etc.); 

The  role  of  state  enterprise  zones,  initia- 
tives to  augment  people's  choices  In  select- 
ing schools  and  housing,  and  reforms  to  re- 
duce regulatory  impediments  to  economic 
development; 

Definition  of  problems  and  development  of 
solutions  at  the  local  level  by  coalitions  of 
residents,  service  providers,  and  public  offi- 
cials; and 

The  role  of  private  sector  organizations — 
both  profit  and  non-profit.  There  is  a  range 
of  possibilities  for  such  roles: 

Joint  funding  and  participation  In  projects 
with  government; 

Another  approach— one  which  minimises 
administrative  burdens  for  the  locality — Is 
incorporation  of  privately  run.  neighbor- 
hood-focused public  service  programs  into  a 
Weed  and  Seed  framework.  Examples  of  such 
programs  include  adopt-a-school  efforts, 
mentoring  programs,  efforts  to  rehabilitate 
housing,  and  in-kind  gifts  to  community  or- 
ganizations. 

The  advantages  of  adopting  Weed  and  Seed 
as  a  strategy,  even  without  new  funding,  are 
that  this  approach: 


27842 


CONGRESSIONAL  RECORD— SENATE 


Takes  full  advantage  of  the  flexibility  of 
States,  localities,  and  the  private  sector; 

Minimizes  additional  administrative  bur- 
dens and  strings; 

Reflects  better  the  unique  characteristics 
of  a  site  and  the  perspective  of  the  people 
most  directly  affected  and  whose  active  co- 
operation is  of  key  importance;  and 

Provides  a  way  for  many  more  commu- 
nities to  take  advantage  of  the  strategy— in- 
cluding communities  served  by  private  sec- 
tor businesses  and  foundations  which  focus 
their  efforts  in  a  limited  geographic  area. 

Springfield.  Illinois  has  been  a  leader  in 
developing  this  approach.  The  following  re- 
sults of  Springfield's  efforts  provide  exam- 
ples of  what  can  be  accomplished  with  the 
Weed  and  Seed  strategy,  even  without  addi- 
tional federal  funding. 
Springfield,  Illinois 

1.  Beautification  and  facility  improvement 

A  "Homestead'"  rehabilitation  program 
initiated  by  the  Springfield  Housing  Author- 
ity in  May  provides  prospective  tenants  in 
the  John  Hay  Homes  with  opportunity  to 
earn  rent  credit  for  rehabilitation  of  vacant. 
damaged  ur.ts.  To  date.  22  units  have  been 
cleaned  up  and  renovated  by  residents  par- 
ticipating in  the  "Homestead"  initiative 
with  S800  dollars  earned  in  rent  credit.  Ten 
Individuals  from  the  Gateway  Drug  Rehabili- 
tation Center  have  also  contributed  volun- 
teer hours  to  this  effort.  Because  of  the  suc- 
cess and  interest  in  this  program,  it  will  be 
expanded  throughout  other  housing  author- 
ity developments. 

Work  involving  Illinois  Department  of  Cor- 
rections inmate  work  crews  has  been  done  to 
assist  residents  in  clearing  overgrown 
shrubbery,  mowing  lawns,  picking  up  debris, 
and  planting  and  caring  for  flowers.  As  of 
early  August.  479  inmates  and  128  staff  have 
participated  in  a  combined  total  of  3.170  man 
hours.  This  includes  186  man  hours  by  26  in- 
mates and  five  staff  devoted  to  renovation  of 
the  baseball  diamond  located  In  the  John 
Hay  development. 

2.  Education  and  child  care 

Springfield  School  District  186  hired  staff 
for  and  implemented  a  Chapter  One  outreach 
project  at  the  John  Hay  housing  develop- 
ment on  the  first  day  of  school.  August  26. 
1992.  Staff  hired  include  a  site  coordinator, 
parent  educators,  and  a  homeschool  liaison. 
The  outreach  program  is  designed  to  involve 
parents  in  a  full  partnership  with  the  school. 

The  Springfield  Housing  Authority  has 
identified  a  staff  position  for  a  truancy  offi- 
cer. This  position  is  designed  to  promote  im- 
proved communication  amongst  the  school, 
truant  students  and  parents. 

The  Springfield  Housing  Authority  award- 
ed a  total  of  J4.015  in  scholarships  to  nine 
residents  to  help  pay  for  their  education  be- 
yond high  school.  Five  attend  Lincoln  Land 
Community  College,  two  attend  Sangamon 
State  University,  and  two  attend  Eastern  Il- 
linois University.  Scholarship  recipients 
were  honored  at  an  awards  program  on  Au- 
gust 20. 

Architectural  plans  for  conversion  of  a 
four-bedroom  single  family  home  to  a  day 
care  center  were  drawn  up  and  provided  gra- 
tis by  an  architect  member  of  the  Junior 
League  of  Springfield  and  subsequently  cer- 
tified by  another  architectural  firm.  The 
Junior  League,  in  cooperation  with  the  Fam- 
ily Service  Center  of  Sangamon  County  and 
the  Springfield  Housing  Authority,  plans  to 
establish  a  day  care  center  for  teen  parents 
In  high  school.  The  center  will  be  located  in 
Johnson  Park. 

3.  Employment  and  vocational  training 

Funding  through  the  Job  Training  Part- 
nership Act  provided  for  the  employment  of 


ten  youths  to  assist  with  a  summer  nutrition 
program.  In  cooperation  with  the  Illinois 
State  Board  of  Education,  the  Springfield 
Housing  Authority  provided  9.784  lunches 
and  8.015  snacks  to  school-age  children 
throughout  the  summer  at  three  sites  (John 
Hay  Homes,  Brandon  Court,  and  Johnson 
Park).  The  program  ended  on  Friday,  August 
14.  During  the  lunch  program  at  Brandon 
Court,  the  Illinois  Coalition  for  Community 
Involvement  and  Illinois  Churches  in  Action 
sponsored  a  "Little  Lambs"  storytelling  pro- 
gram for  children  aged  3  to  5  and  6  to  12. 

Through  JTPA  funding,  the  Springfield 
Housing  Authority  employed  ten  additional 
youth  as  aides  as  senior  high-rise  complexes, 
maintenance  workers,  and  clerical  assist- 
ants. 

American  Savings  donated  SI .000  dollars  to 
employ  public  housing  youths.  Seven  youths 
were  employed  primarily  in  the  Johnson 
Park  area  to  cut  grass  at  vacant  units  and 
common  areas. 

4.  Drug  prevention  and  demand  reduction 

The  Springfield  Housing  Authority  spon- 
sored six  youths  to  attend  the  Illinois  Teen 
Institute  this  summer.  Founded  in  1974.  the 
Illinois  Teen  Institute  on  Substance  Abuse  is 
part  of  a  national  prevention  program  which 
emphasizes  positive  peer  pressure.  It  also 
joins  teens  with  adults  to  prevent  alcohol 
and  other  drug  abuse.  ITI  works  in  coopera- 
tion with  Operation  Snowball.  Inc.  and  its  Il- 
linois chapters,  with  the  Illinois  Department 
of  Alcoholism  and  Substance  Abuse  member 
agencies,  local  prevention  groups  and  In- 
Touch.  SHA  plans  to  recruit  ITI  teen  grad- 
uates as  peer  advisors  and  role  models  for 
other  public  housing  youth. 

5.  Family  self-sufficiency  program 

A  new  Initiative  for  Springfield  public 
housing  known  as  the  Family  Self-Suffl- 
ciency  Program  (FSS)  has  recently  been  ap- 
proved for  funding  through  the  U.S.  Depart- 
ment of  Housing  and  Urban  Development  at 
an  annual  level  of  $165,600  for  a  five-year 
toUl  of  $850,000. 

This  program  is  one  of  the  HUD  Home- 
ownership  and  Opportunity  for  People  Every- 
where (HOPE)  initiatives,  enacted  in  the  Na- 
tional Affordable  Housing  Act  of  1990.  It 
builds  on  the  experience  of  two  prior  HUD 
initiatives,  the  Project  Self-sufficiency  Dem- 
onstration and  Operation  Bootstrap. 

Twenty-five  families  will  receive  Section  8 
rental  certificates  based  upon  a  comprehen- 
sive five-year,  individualized  plan  designed 
to  make  the  family  economically  independ- 
ent. Bach  participating  family  will  sign  a 
Contract  of  Participation  that  spells  out  the 
services  to  be  provided  to  the  family  and  the 
obligations  the  family  agrees  to  undertake. 
Each  family's  service  package  will  be  indi- 
vidually designed  to  meet  its  particular  need 
for  services,  training,  counseling  and  other 
assistance.  The  head  of  the  family  must 
agree  to  seek  and  retain  employment. 

The  five-year  contract  may  be  extended  up 
to  two  years  for  good  cause  and  modifica- 
tions may  be  made  as  family  conditions 
change.  FSS  services  may  be  withheld  or 
withdrawn  for  failure  to  comply  with  the 
contract.  The  plan  also  provides  for  estab- 
lishment of  an  interest-bearing  escrow  ac- 
count to  which  the  FSS  family  will  contrib- 
ute all  or  part  of  any  Income  they  would  nor- 
mally pay  as  increased  rent  due  to  an  in- 
crease in  their  earned  income. 

A  coordinating  committee  of  service  and 
governmental  agencies  has  begun  prelimi- 
nary development  of  an  action  plan  which 
must  be  approved  by  HUD  prior  to  Imple- 
mentation. 
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6.  Resident  representatives  and  initiatives 

Resident  council  elections  have  been  held 
in  the  Johnson  and  Brandon  Drive  Public 
Housing  communities. 

The  Sangamon/Menard  County  Crime- 
stoppers  has  printed  and  distributed  flyers 
throughout  targeted  neighborhoods  to  pro- 
vide residents  with  a  system  to  report  crime 
on  an  anonymous  basis.  Plans  for  the  future 
include  newsletters  to  announce  community 
activities. 

7.  Sports  and  sport  facility  improvement 

The  combined  efforts  of  the  Illinois  Na- 
tional Guard  and  the  Illinois  Department  of 
Corrections  resulted  In  the  refurbishing  of 
the  baseball  diamond  located  in  the  John 
Hay  Homes.  Youths  aged  6  to  16  will  attend 
Saturday  practice  sessions  this  year  in  an- 
ticipation of  full  league  play  beginning  in 
May  1993.  The  Springfield  Cardinals  provided 
a  baseball  mini-clinic  as  the  opening  event 
held  on  August  5.  The  American  Business 
Club  has  donated  monies  for  operation  of  the 
1992  clinics. 

The  Springfield  Youth  Soccer  Program  was 
organized  in  conjunction  with  the  New  Fron- 
tier Management  Corporation  to  establish  a 
soccer  league  for  the  children  of  Evergreen 
Terrace.  Brandon  Court.  John  Hay  Homes 
and  other  east  side  communities  who  have 
been  unable  to  participate  in  existing  soccer 
programs.  The  program  utilizes  the  field  at 
the  Withrow  Elementary  School  to  conduct 
practice  sessions. 

Public  housing  youth  participated  in  a  golf 
Instruction  program  organized  by  Nick  Hoff- 
man, golf  pro  at  Pasfield  Public  Golf  Course. 
The  program  included  visits  by  Springfield's 
Kevin  Gamble,  who  now  plays  professional 
basketball  with  the  Boston  Celtics.  Through 
donations,  all  youths  who  participated  re- 
ceived golf  sports  equipment.  A  program  to 
provide  interested  youth  with  a  means  to 
earn  greens  fees  has  also  been  implemented. 
8.  Resident  management 

A  resident  management  project  in  Brandon 
Court  will  employ  two  public  housing  resi- 
dents as  management  trainees  and  three 
residents  in  Security. 

9.  Head  Start 

The  Springfield  Urban  League  is  working 
to  establish  a  Head  Start  program  In  the 
Brandon  Drive  neighborhood  and  the  John 
Jay  Homes  development  to  serve  several 
dozen  three  and  four-year-olds  and  their  fam- 
ilies. 

APPENDIX 

Background  and  Perspective:  Other  Federal 
Seeding  Programs 

One  of  the  key  goals  of  the  Weed  and  Seed 
strategy  is  to  provide  better  coordination  in 
the  implementation  of  existing  federal  and 
other  programs.  The  importance  of  this  task 
can  be  judged  by  the  size  of  federal  seeding 
efforts  already  ongoing. 

To  get  some  background  and  pei-spective 
on  this  challenge,  it  is  worth  looking  at  the 
data  for  federal  "seeding"-type  program 
spending.  Using  the  latest  full  fiscal  year  for 
which  there  is  data,  FY  1991,  the  following 
table  provides  a  sense  of  the  existing  federal 
spending  for  seeding  programs— even  before 
the  new  funds  added  or  sought  in  connection 
with  this  program.  Funds  Included  are  those 
which  were  disbursed  to  the  Weed  and  Seed 
cities  (or,  when  the  accounting  system  in 
place  was  limited,  to  the  counties  In  which 
those  cities  are  located).  Where  funds  could 
not  be  traced  for  those  programs  to  those 
levels,  they  were  omitted  from  the  table. 

The  funds  listed  in  Column  A  are  for  those 
programs  Identified  as  part  of  the  "Weed  and 
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Seed  "  initiative  in  the  FY  1993  Budget  Pro- 
posal. Column  B  lists  funds  for  related  pro- 
grams. 

In  addition,  significant  additional  funds  for 
social  objectives  (typically  several  times 
greater  than  the  program  funds  summarized 
on  the  following  table)  come  to  these  cities 
in  the  form  of  entitlement  payments  to  indi- 
viduals, but  they  have  not  been  included  in 
this  chart. 

The  source  of  these  data  is  the  Govern- 
ment Division  of  the  Bureau  of  the  Census  of 
the  U.S.  Department  of  Commerce. 

TABLE  1-fERSPECTIVE  ON  SOCIAL  PROGRAMS 

IFedefal  Fundini  of  Sxial  Programs  (sM  Key  briow)  in  Weed  and  Seed 
Cilies  t«  Fiscal  year  1991  (Traceable  to  the  City  level,  or.  otwfe  not 
available,  lo  tlie  County  level  Wliere  funds  could  not  be  traced  to  those 
levels  lor  rHevart  programs,  they  mere  omitted  )1 
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Crtiei 


Column  A 


Column  B 


Total  of  A  and 


Atlanta.  GA  (100.377.323  (316.220.964  (416.598.287 

CHarteston,  SO  I4.9S8.346  62.675.408  77.633.754 

Ctiarfotte.  NO  11.797.625  90.005.014  101,802.639 

Chelsea.  MA  27.663,049  142J19,541  169.982,590 

Chicago,  l.,„ 250.186.815  1,620.994.991  1.871.181.806 

Denver,  CO  55,782.177  314,062,426  369.844,603 

FoniKorth,™  27,448.277  120.235,133  147.683,410 

Kansas  City,  W)  22,361,084  142,716,365  165,077,449 

Madison.  Wl  63,620,695  156,297,179  219,917.874 

Omaha.  Nt  14.938.057  67.337.683  82,275.740 

Philadelphia.  PA  139.190.861  817.529,653  956.720.514 

Pittsburgh,  PA  .  55.188,000  360.203.612  415.391,612 

Richmond.  VA  67,684,664  223J72.802  291.557,466 

San  Antonio,  IX  66,042.851  333.339.916  399.382,767 

San  Diego.  C* 70.473.757  503.162.056  573.635,813 

Santa  Ana,  CA 42,224.235  243.557J91  285,782,126 

Seattle,  WA 44.471,183  221,999.848  266.471.031 

Trenton.  Nl  85.273.408  290,790,656  376,064,064 

Washioglon,  DC 319,575,035  375.714.032  695.289.067 

Wrlmington.  DC  18.727.399  79J30J15  98.058.214 

Special  Srte 

los  Angeles  338.687.972  2.559.913.739  2.898.601.711 

Irack  II  Site 

Spnngfield.  II 89.686.479  312.579,143  402,265.622 

Key:  Column  A  funds  are  tor  the  following  programs  listed  in  the  fiscal 
year  1993  budget  proposal  for  the  "Weed  and  Seed"  program  as  Seeding 
programs  DOi  Job  Training  Partnership  Act.  Youth  Opporlunities  Unlimited, 
Senior  Community  Service  Employment.  Jot)  Corps  HHS  Treatment  Improw- 
rrvent  Grants,  Capacity  Ejipansion  Grants.  High  Risk  Youth/Pregnant  Women 
Prevention,  Community  Partnership  Grants,  Aid  lo  Families  with  Dependent 
Children  (AFDC)  lOes.  Head  Start.  Community  Health  Centers  HUD  Public 
Housing  Modernisation,  Housing  Vouchers,  Community  DevelopnienI  Block 
Grants.  Pubk  Housing  Drug  Elimination  Grants.  Ed:  Compensatory  Edu- 
cation, School  Improvement/PreCollege  Outreach;  Family  Literacy,  and  Adult 
Education  DOT  Reverse  Commute  Demonstration  Grants  DOA:  Women.  In- 
fants. Children  (WK;)  Nutrition  Column  B  funds  are  federal  payments  lor 
programs  similar  to  those  specified  in  Column  A 

Mr.  BIDEN.  Mr.  President,  I  rise  as  a 
cosponsor  of  this  amendment  to  pro- 
vide important  assistance  to  the  enter- 
prise zones  established  in  Chairman 
Bkntskn's  urban  aid  package. 

This  amendment  will,  if  adopted,  pro- 
vide the  programs  that  go  to  the  heart 
of  the  profound  social  crises  facing  the 
Nation: 

The  epidemic  of  criminal  violence 
that  robs  families  of  their  loved  ones 
and  neighborhoods  of  their  vitality; 

The  scourge  of  drugs  which  must  be 
met  with  tough  law  enforcement,  and 
with  steps  that  are  even  tougher — drug 
treatment  programs  that  force  hard- 
core siddicts  to  beat  their  addiction: 

The  lack  of  economic  opportunity 
necessary  to  assure  that  every  citizen 
can  contribute  to  a  productive  Amer- 
ican society;  and 

The  crisis  of  neglect  that  is  leaving 
literally  millions  of  American  children 
Ill-prepared  for  the  challenges  of  the 
21st  century — all  Americans  must  rec- 
ognize that  the  future  prosperity  of  our 
Nation  depends  squarely  on  the  skills 
and  knowledge  of  every  American 
child. 


These  are  the  problems — and  our  Na- 
tion must  respond. 

This  package  responds  to  the  crisis 
facing  America  with  two  major 
thrusts — 

First,  $200  million  that  will  be  avail- 
able nationwide.  These  funds  will  sup- 
port some  of  the  Nation's  highest  pri- 
ority needs — Head  Start;  Job  Corps; 
Capital  Access  Program:  and  aid  for 
children  at  highest  risk  of  turning  to 
drugs  and  crime. 

Second,  $300  million  for  aid  to  enter- 
prise zones — this  aid  will  be  equally  di- 
vided to  boost  crime  and  drug  fighting 
efforts,  job  training  programs,  child 
care  and  education  efforts,  drug  treat- 
ment programs,  as  well  as  housing  and 
community  development  programs. 

One  of  several  key  aspects  of  the 
amendment  is  that  it  requires  State 
and  local  officials  to  tailor  their  pro- 
gram to  meet  the  specific  needs  of  the 
enterprise  zone. 

For  example,  while  $1  of  every  $5 
must  be  expended  on  criminal  justice 
programs — it  will  be  State  and  local  of- 
ficials who  build  the  comprehensive 
anticrime  program  most  responsive  to 
their  needs.  These  officials — who  know 
best  the  challenges  and  problems  fac- 
ing their  city  or  town — will  develop 
plans  for  a  balanced  attack  to  put  more 
police  on  the  street,  add  innovative 
corrections  programs  such  as  military 
style  boot  camp  prisons,  or  provide 
programs  to  combat  youth  gangs. 

These  arc  tough  law  enforcement 
measures  that  will  reclaim  neighbor- 
hoods from  violent  thugs  and  drug 
dealers.  Specifically,  the  key  crime 
fighting  elements  include: 

Community  policing— as  many  as 
1,000  police  officers  could  be  added  to 
the  streets  and  neighborhoods  hardest 
hit  by  violent  crime  and  drugs.  Com- 
munity policing  has  already  shown  its 
promise — an  aggressive  effort  in  New 
York  City  has  actually  paid  off  with 
declines  in  violent  crime  by  nearly  7 
percent  so  far  this  year. 

Miltary  style  boot  camp  prisons— as 
many  as  4,000  young  offenders  could  be 
taken  off  the  streets  and  placed  in 
tough,  military-style  boot  camp  prison 
if  this  amendment  is  adopted.  The  dis- 
cipline and  responsibility  instilled  by 
these  programs  has  proven  helpful  in 
nipping  .young  criminals  in  the  bud- 
before  they  become  hardened  career 
criminals;  and 

Anti-youth-gang  programs — as  every- 
one knows,  cities  across  America  have 
seen  shocking  rise  in  violent  youth 
gangs — not  only  must  these  be  ad- 
dressed with  more  police  on  our 
streets,  and  with  more  boot  camp  pris- 
ons available  to  take  care  of  youthful 
offenders — but  we  must  also  provide 
positive  alternative  activities — such  as 
boy's  and  girl's  clubs  and  police  ath- 
letic leagues  that  have  proven  track 
records  at  keeping  children  away  from 
violent  youth  gangs. 

In  summation,  Mr.  President,  this 
amendment     provides     the     necessary 


first  steps  to  rebuilding  neighbor- 
hoods— for  we  cannot  hope  to  bring 
business  and  opportunity  back  to  any 
community  if  it  is  still  controlled  by. 
and  ravaged  by,  violent  criminals. 

Nor  can  we  hope  to  help  any  commu- 
nity where  children— our  hopes  for  to- 
morrow—cannot grow  up  safe  from  the 
influence  of  violent  youth  gangs,  drugs, 
and  crime. 

Mr.  President,  this  amendment  fo- 
cuses the  tough  law  enforcement  meas- 
ures and  other  programs  necessary  to 
combat  the  crises  facing  urban  and 
rural  America.  I  urge  every  Member  of 
the  Senate  to  support  this  amendment. 

Mr.  RIEGLE.  Mr.  President,  I  under- 
stand the  amendment  is  acceptable  on 
both  sides.  On  that  basis,  I  ask  that  we 
now  act  to  adopt  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  CHAFEE.  Mr.  President,  it  is  in- 
deed acceptable  on  this  side,  and  we 
commend  the  Senator  from  Michigan. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3187)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  thank  the  chairman  of  the  commit- 
tee and  the  ranking  member  for  their 
courtesy,  and  my  cosponsors. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3188 

(Purpose:  To  except  certain  expenditures 
from  qualified  small  issue  bond  limitation) 

Mr.  GLENN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report,  and  the  Chair  re- 
minds the  Senator  from  Ohio  that 
there  are  5  minutes  equally  divided. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn),  for 
himself  and  Mr.  Metzenbaum,  proposes  an 
amendment  numbered  3188. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill  insert: 

Modification  to  $10,000,000  Limitation.— 
Subparagraph  (C)  of  section  144(a)(4)  (relat- 
ing to  $10,000,000  limit  In  ceruin  cases)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (ill),  by  striking  the  period  at  the  end 
of  clause  (iv)  and  inserting  ",  or",  and  by  in- 
serting after  clause  (iv)  the  following  new 
clause: 

"(V)  not  to  exceed  $10,000,000  (determined 
without  regard  to  the  preceding  clauses  of 
this  subparagraph)  during  the  3-year  period 
ending  after  the  date  of  such  issue." 

(c)  EFFEcrrivE  Datf.s.— 

(1)  Extension.— The  amendment  made  by 
subsection  (a)  shall  apply  to  bonds  issued 
after  June  30,  1992. 

(2)  Capital  expenditurf,s.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
expenditures  made  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  GLENN.  Mr.  President,  I  offer  an 
amendment  that  will  promote  the  com- 
petitive position  of  small  manufactur- 
ing firms  to  create  jobs.  My  amend- 
ment modifies  the  Industrial  Develop- 
ment Bond,  the  IDB  Program,  to  allow 
for  more  private  financing  during  the 
years  following  an  IDB  issue. 

It  also  moves  the  limit  on  this  up 
from  $10  million  to  $20  million,  a  move 
that  has  not  been  done  since  the  bill 
was  originated  or  since  this  was  placed 
into  law  back  in  1978.  It  basically  keeps 
up  with  inflation.  We  have  had  consid- 
erable success  in  Ohio  with  IDB  financ- 
ing of  small  business  enterprises  which 
for  the  whole  United  States  provides 
about  two-thirds  of  the  new  jobs  for 
the  country.  When  we  are  talking 
about  job  formation  and  different  pro- 
grams, this  is  one  that  has  been  valu- 
able in  Ohio. 

I  am  pleased  that  at  a  time  when  ev- 
eryone is  looking  to  new  means  of  pro- 
moting business  growth  such  as  enter- 
prise zones,  the  Finance  Committee 
with  this  bill  has  not  lost  sight  of  ex- 
isting approaches  such  as  the  IDB  Pro- 
gram which  has  proven  its  worth  in 
Ohio  and  throughout  the  Nation.  The 
pending  urban  aid  bill  retroactively  ex- 
tends the  IDB  Program  which  expired 
on  June  30,  1992. 

The  IDB  Program  provides  an  impor- 
tant source  of  affordable  financing  nec- 
essary for  small  manufacturing  busi- 
nesses to  establish  new  plants  and 
modernize  existing  facilities.  And  in 
recent  years  as  more  and  more  banks 
restrict  their  lending,  IDB's  are  the 
only  source  available  to  these  Arms. 

Mr.  President,  I  do  not  believe  that 
our  country  is  well  served  by  the  cur- 
rent movement  from  a  manufacturing 
to  a  service  economy.  The  IDB  Pro- 
gram has  served  as  a  critical  economic 
development  tool  for  States  that  seek 
to  preserve  and  expand  their  manufac- 
turing base.  And  it  targets  smaller 
businesses  and  projects  responsible  for 
two-thirds  of  our  Nation's  job  growth. 
Last  year,  my  State  of  Ohio  was  the 
largest  issuer  of  IDBs  in  the  Nation. 
Ohio  now  has  nearly  1,100  more  manu- 
facturing jobs  than  it  would  have  had  if 


it  had  not  aggressively  pursued  the 
IDB  Program  last  year.  That  is  what 
this  program  is  all  about. 

In  1968,  the  IDB  Program  limited 
each  bond  offering  to  $5  million.  Ten 
years  later— in  1978 — the  limit  was 
raised  to  $10  million  where  it  remains 
today.  Funding  for  IDB  projects  is 
made  up  partially  of  public  bond  fi- 
nancing as  well  as  private  capital.  Pub- 
lic bonds  are  tax  exempt  providing  an 
investment  incentive  for  bond  holders. 
The  private  portion  of  a  bond  is  fully 
taxed  like  any  other  investment.  If  the 
$10  million  bond  cap  is  reached,  no  ad- 
ditional capital  expenditures  can  be 
made  on  an  IDB  project  for  3  years  fol- 
lowing issue. 

Mr.  President,  we  live  in  a  different 
world  than  we  did  in  1978.  Manufactur- 
ing businesses  have  greater  capital  fi- 
nancing needs  due  to  the  demands  of 
the  global  marketplace.  They  require 
advanced  equipment  for  which  they 
have  to  pay  a  price.  And  we  have  new 
kinds  of  businesses  that  are  desperate 
for  development  capital.  High  tech- 
nology businesses  are  faced  with  costs 
as  great  as  $300  per  square  foot  just  to 
build  modern  facilities.  These  are  the 
businesses  of  the  future.  They  are 
being  turned  away  at  the  banks.  And 
they  are  being  turned  away  from  the 
IDB  program. 

Let  me  provide  an  example  of  the  ef- 
fects that  the  current  capital  expendi- 
ture limit  is  having  in  Ohio.  A  facility 
in  Jackson,  OH  used  IDB's  to  renovate 
an  abandoned  food  processing  plant, 
creating  73  new  jobs  earlier  this  year. 
This  is  in  a  community  with  8.5  per- 
cent unemployment.  The  $9.2  million 
IDB  package  for  this  facility  consisted 
of  $6.5  million  in  public  financing  and 
$2.7  million  in  private  capital. 

This  facility  has  been  more  success- 
ful than  anyone  could  have  imagined. 
In  March  of  this  year,  the  plant  added 
120  new  workers.  In  June,  another  50 
were  added.  Now  there  are  plans  to  add 
another  250-300  workers  over  the  next 
few  months.  To  do  so.  however,  will  re- 
quire additional  capital  expenditures. 
Here  lies  the  problem. 

Under  the  IDB  program,  such  capital 
expenditures  are  prohibited  for  3 
years— no  matter  whether  they  are 
public  or  privately  financed.  This  re- 
striction is  halting  the  planned  expan- 
sion, preventing  new  employment  and 
costing  the  State  of  Ohio  and  the  local 
conrxmunity  additional  revenues. 

Mr.  President,  if  the  goal  of  this  bill 
is  to  promote  economic  growth  and  job 
creation,  this  is  the  perfect  place  to 
start.  That  is  why  I  am  offering  my 
amendment  which  will  allow  expendi- 
tures of  fulditional  private  capital  of  up 
to  $10  million  during  the  3  years  follow- 
ing an  IDB  issue. 

Make  no  mistake,  this  is  not  an  ex- 
pansion of  the  public  portion  of  the 
IDB  program.  It  would  still  preserve 
the  current  limit  on  bond  issues  to  no 
more  than  $10  million  per  project,  it 
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would,  however,  allow  private  capital 
expenditures  of  up  to  $10  million  be- 
yond the  total  bond  issue  so  that  bond- 
financed  enterprises  can  expand  pro- 
spectively. My  amendment  would  only 
bring  the  total  allowed  for  capital  ex- 
penditures to  $20  million.  This  brings 
the  program  more  into  line  with  cap- 
ital financing  needs  of  today's  econ- 
omy. 

The  additional  private  capital  ex- 
penditures would  be  fully  taxed  like 
any  other  investment.  The  potential  of 
the  Jackson.  OH  project  is  just  one  ex- 
ample of  the  impact  that  this  amend- 
ment can  have.  I  have  heard  from  busi- 
nesses across  the  country  that  will  be 
given  new  opportunities  to  start-up 
and  expand  if  this  amendment  is  adopt- 
ed. 

Mr.  President,  this  amendment  has 
been  endorsed  by  the  Council  of  Indus- 
trial Development  Bond  Issuers 
[CIDBI].  I  will  ask  unanimous  consent 
to  print  a  letter  in  the  Record  from 
CIDBI  indicating  their  support.  And  it 
has  been  endorsed  by  Ohio  State  Treas- 
urer Mary  Ellen  Withrow  who  is  a 
prominent  national  spokeswoman  on 
issues  concerning  tax-exempt  financ- 
ing. 

Mr.  President,  this  amendment  goes 
a  long  way  to  ensure  that  the  goals  of 
the  bill  before  us  are  fully  realized.  It's 
good  for  growth.  It's  good  for  job  cre- 
ation. And  it  makes  good  sense.  I  urge 
my  colleagues  to  support  its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
from  the  Council  of  Development  Fi- 
nance Agencies  to  me. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  of  Development 

Finance  Agencies, 
Washington.  DC.  September  22.  1992. 
Hon.  John  Glenn. 
U.S.  Senate.  Washington.  DC. 

Dear  senator  Glenn:  The  Council  of  De- 
velopment Finance  Agencies  expresses  its 
strong  support  for  your  effort  to  raise  the 
capital  expenditure  limitation  for  projects 
financed  with  small-issue  industrial  develop- 
ment bonds.  Your  proposal  to  raise  to  $20 
million  the  amount  of  total  money  that  can 
be  Invested  in  these  bond-financed  manufac- 
turing facilities  will  help  create  potentially 
thousands  of  new  jobs  in  all  parts  of  the 
country. 

While  this  proposal  will  definitely  help  en- 
courage the  growth  of  the  manufacturing 
sector  in  Ohio,  it  is  equally  important  in 
States  from  Massachusetts  to  Illinois  to  Ala- 
bama to  California.  All  across  the  country, 
small  manufacturing  businesses  are  being 
denied  the  opportunity  to  grow  or  expand  be- 
cause of  the  current  $10  million  limit,  which 
was  established  back  in  1978.  Your  amend- 
ment would  remove  this  impediment.  It 
would  retain  the  current  law  limit  of  $10  mil- 
lion in  tax-exempt  financing  per  local  busi- 
ness operation,  thereby  retaining  the  char- 
acter of  the  existing  program. 

Raising  the  capital  expenditure  limit  will 
allow  plants  to  expand  and  modernize,  ena- 
bling them  to  take  advantage  of  market 
growth  or  increase  their  productivity  to  re- 
main competitive.  At  the  same  time,  the  new 
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$20  million  limit  continues  to  ensure  that 
this  program  is  targeted  to  smaller  compa- 
nies. In  today's  manufacturing  environment, 
a  plant  with  $20  million  of  capital  invest- 
ment is  considered  a  relatively  small  oper- 
ation. 

The  Council  of  Development  Finance  Agen- 
cies represents  more  than  100  State  and  local 
finance  agencies  In  40  states,  including  the 
Ohio  Department  of  Development.  Our  mem- 
bers are  the  State  and  local  officials  who  are 
on  the  front  line  in  the  effort  to  encourage  a 
strong  manufacturing  sector  for  the  U.S. 
economy.  We  applaud  the  strong  leadership 
that  you  have  shown  in  working  to  raise  the 
capital  expenditure  limit.  Your  amendment 
will  mean  a  boost  for  smaller  manufacturing 
businesses  all  across  the  country.  We  look 
forward  to  working  with  you  in  securing 
Senate  passage  of  the  amendment. 
Sincerely, 

Guy  Paul  Land, 
Legislative  Counsel. 

Mr.  GLENN.  Mr.  President,  I  under- 
stand this  has  been  accepted  on  both 
sides.  If  it  is  acceptable,  I  yield  back 
the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  for  the  majority,  we  have  ex- 
amined this  amendment.  We  think  it  is 
a  worthy  amendment  and  something 
we  strongly  support. 

Mr.  CHAFEE.  Mr.  President,  we  have 
looked  it  over.  It  is  a  fine  amendment. 
We  commend  the  Senators  from  Ohio 
for  presenting  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3188)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  318S 

(Purpose:  To  disallow  any  deductions 
allocable  to  subpart  F  income  from  Cuba) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham], 

for  himself,  Mr.  Mack,  and  Mr.  Lieberman, 

proposes  an  amendment  numbered  3185. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  Vm,  insert: 

SEC.    .   NO   DEDUCTIONS   ALLOWABLE    AGAINST 
CUBAN  SOURCE  SUBPART  F  INCOME. 

(a)  In  General.- Section  952  (defining  sub- 
part F  income)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)     No     DEDUCmONS     ALLOWED     AGAINST 

Cuban  source  Income.- 

"(1)  IN  general.- No  reduction  shall  be 
made  under  the  last  sentence  of  subsection 
(a)  for  any  deductions  allocable  to  income 
described  in  subsection  (a)(5)  which  is  Cuban 
source  Income. 
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"(2)  Cuban  source  income.— For  purposes 
of  paragraphs  (1),  Cuban  source  income  shall 
be  determined  under  the  sourcing  rules  gen- 
erally applicable  under  this  title,  except  that 
Cuban  source  income  shall  include  income 
from  the  sale  of  goods  or  services  if— 

"(A)  the  goods  sold  are  ultimately  deliv- 
ered for  use  in  Cuba  or  if  the  services  are 
performed  in  Cuba,  or 

"(B)  any  portion  of  the  value  of  the  goods 
sold  was  added  in  Cuba  or  if  Cuban  residents 
or  citizens  performed  the  services." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

Mr.  GRAHAM.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself. 
Senators  Mack  and  Lieberman.  There 
were  also  a  total  of  52  cosponsors  of 
legislation  which  contained  the  sub- 
stance of  this  amendment. 

Mr.  President,  we  learned  last  week 
that  Russia  is  finally  pulling  out  its 
combat  brigade  from  Cuba. 

This  is  a  historic  moment.  Many  of 
my  colleagues  will  remember  that  it 
was  the  imbroglio  over  the  combat  bri- 
gade that  led  in  part  to  the  failure  to 
ratify  the  SALT  II  Treaty  in  the  late 
1970's.  How  the  world  has  changed  since 
then. 

The  Soviet  Union  and  its  Eastern 
bloc  has  disintegrated,  democracy  is 
sweeping  the  world,  and  Castro's  Cuba 
remains  more  isolated  than  ever. 

Last  week,  the  Senate  also  took  a 
historic  step  by  approving  the  Cuban 
Democracy  Act.  Aimed  at  supporting 
democratic  change  in  Cuba,  the  amend- 
ment is  now  being  considered  as  part  of 
the  DOD  authorization  conference. 

Mr.  President,  this  legislation  was 
cosponsored  by  52  of  my  colleagues  and 
supported  by  both  President  Bush  and 
Presidential  candidate  Bill  Clinton. 

I  ask  unanimous  consent  that  state- 
ments from  the  administration  and  Mr. 
Clinton  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  at  the 
request  of  the  Finance  Committee,  we 
dropped  a  tax  provision  from  our  origi- 
nal legislation.  I  am  introducing  this 
measure  today  as  amendment  to  this 
tax  bill.  This  is  virtually  the  same  lan- 
guage that  was  cosponsored  by  52  of  my 
colleagues,  including  Senator  Mack, 
who  is  joining  me  today  as  a  cosponsor 
of  this  amendment. 

The  amendment  is  simple.  It  would 
prevent  United  States  subsidiaries 
from  deducting  business  expenses  asso- 
ciated with  doing  business  with  Cuba. 
Under  current  law,  those  business  ex- 
penses are  deductible. 

Mr.  President,  this  is  outrageous. 
U.S.  taxpayers  are  subsidizing  U.S. 
subsidiaries — who  are  taking  U.S.  jobs 
offshore — so  that  those  subsidiaries  can 
conduct  taxpayer-subsidized  business 
with  a  dictator  and  a  thug. 

If  my  colleagues  want  to  continue 
this  practice — 

If  they  want  to  continue  to  throw  a 
lifeline  to  Castro's  tyranny,  at  the  very 


time   Russia   has  eliminated   its  sub- 
sidies to  Cuba: 

If  they  want  to  subsidize  one  of  the 
world's  worst  human  rights  violators; 

If  they  want  to  continue  to  support 
the  last  CommunlQt  leader  in  this 
hemisphere; 

And  if  they  want  to  continue  to  en- 
courage U.S.  companies  to  export  U.S. 
jobs  to  third  countries,  then  they  will 
oppose  this  amendment. 

If  on  the  other  hand,  Mr.  President, 
my  colleagues  want  to  send  a  clear 
message  in  support  of  democracy  and 
in  opposition  to  tyrants  and  human 
rights  violators,  they  will  support  this 
amendment. 

Mr.  President,  the  Senate  has  pro- 
vided key  leadership  at  a  number  of 
pivotal  points  when  debating  this  coun- 
try's relationships  with  authoritarian 
governments.  From  South  Africa  to 
Chile,  from  China  to  Bosnia,  the  Sen- 
ate has  shown  leadership  and  resolve. 

We  should  do  no  less  in  the  case  of 
Cuba. 

Exhibit  1 
U.S.  Department  of  State, 
Washington.  DC..  August  5. 1992. 

Dear  Senator  Graham:  I  am  writing  in  re- 
sponse to  your  request  for  the  views  of  the 
Administration  on  S.  2918,  the  Cuban  Democ- 
racy Act. 

As  the  President  made  clear  in  his  April  18 
statement  on  the  bill,  we  endorse  "the  objec- 
tives of  this  legislation  to  isolate  Cuba  until 
democratic  change  comes  to  that  embattled 
island."  The  President  also  made  clear  his 
commitment  "to  working  with  the  Congress 
to  pass  a  stronger,  more  effective  'Cuban  De- 
mocracy Act,'  which  tightens  the  embargo 
and  closes  any  unintentional  loopholes  that 
could  benefit  the  Castro  regime,  while  pre- 
serving the  proper  constitutional  preroga- 
tives of  the  Congress  and  the  President." 

We  are  committed  to  seeing  a  strong  bill 
move  promptly  in  the  Senate,  and  look  for- 
ward to  enactment  of  such  legislation  this 
year. 

Sincerely, 

Janet  G.  Muluns. 
Assistant  Secretary 
Legislative  Affairs. 
Governor  Bill  Clinton  Reaffirms  Support 

FOR  Cuban  Democracy  act 

( Press  release  from  Clinton-Gore  campaign 

headquarters,  Sept.  18,  1992) 

I  want  to  reaffirm  my  support  for  the 
Cuban  Democracy  Act.  which  has  been  intro- 
duced by  Senator  Bob  Graham  and  Congress- 
man Robert  Torricelli,  and  is  now  being  de- 
bated in  Congress. 

Fidel  Castro  remains  one  of  the  world's 
most  ruthless  dictators,  and  the  Cuban  peo- 
ple are  deprived  of  the  most  basic  human 
rights.  At  a  time  when  most  of  Latin  Amer- 
ica has  joined  the  community  of  democratic 
nations,  his  regime  stands  as  an  island  of 
tyranny. 

The  dissolution  of  the  Soviet  Union  offers 
the  United  States  an  important  opportunity 
to  increase  pressure  on  Castro.  But  now  that 
Cuba  no  longer  receives  Soviet  economic 
subsidies,  foreign  companies  and  subsidiaries 
of  U.S.  companies  in  third  countries  are  be- 
ginning to  bring  hard  currency  to  Cuba 
through  new  trade  openings. 

The  Cuban  Democracy  Act  addresses  this 
important  issue  by  tightening  the  economic 
embargo  against  Castro.  At  the  same  time. 
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this  legislation  has  the  added  benefit  of 
opening-  new  contacts  with  the  Cuban  people 
by  authorizing  telecommunications  services, 
mail  delivery,  and  by  encouraging  donations 
of  food  and  medicine. 

As  I  have  said  before,  I  support  the  Cuban 
Democracy  Act.  I  hope  the  Senate  and  House 
will  pass  the  legislation  introduced  by  Sen- 
ator Graham  and  Congressman  Torrlcelli. 
Hon.  BOB  Graham. 
U.S.  Senate. 

AMENDMENT  NO.  3189  TO  AMENDMENT  NO.  3185 

(Purpose:  To  exempt  food  and  medicine  from 
prohibition  against  deductions) 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  to  the  amendment,  sec- 
ond-degree amendment,  that  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Hakkin]  pro- 
poses an  amendment  numbered  3189  to 
Amendment  No.  3185. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  between  lines  14  and  15,  insert: 

"(3)  Exception  kor  kood  and  medicine.— 

•'(A)  In  gknerai,.— Except  as  provided  In 
subparagraph  (B),  paragraph  (1)  shall  not 
apply  to  deductions  allocable  to  Cuban 
source  income  derived  from  the  sale  of  food 
or  medicine  ultimately  delivered  to  Cuba. 

"(B)  Presidential  determination.— Sub- 
paragraph (A)  shall  not  apply  to  income  de- 
rived from  any  Item  for  any  period  for  which 
the  President  determines  that  there  is  a  rea- 
sonable likelihood  that  such  item— 

■'(i)  will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses, 

"(ii)  will  be  reexported, 

"(iil)  will  be  used  in  the  production  of  any 
biotechnological  product,  or 

"(iv)  will  be  used  for  purposes  other  than 
intended. 

In  making  a  determination  under  this  sub- 
paragraph, the  President  may  use  any  means 
the  President  determines  appropriate,  in- 
cluding onsite  verification  by  Federal  offi- 
cials or  officials  of  international  organiza- 
tions. 

Mr.  HARKIN.  Mr.  President,  the 
amendment  I  am  offering  to  the 
amendment  offered  by  the  Senator 
from  Florida  is  very  simple  and 
straightforward,  and  I  do  not  consider 
it  in  any  way  to  be  a  hostile  amend- 
ment but  I  hope  a  perfecting  amend- 
ment. The  amendment  I  am  offering 
exempts  food  and  medicine  from  the 
prohibition  related  to  tax  deductions 
from  a  Cuban  source  of  income. 

Mr.  President,  on  August  10,  Senator 
Graham,  my  good  friend  from  Florida, 
stated  in  this  Chamber  his  intention 
that  food  and  medicine  should  be  per- 
mitted to  flow  for  the  benefit  of  the 
Cuban  people  between  now  and  the  fall 


of  Castro.   The   distinguished   Senator 
from  Florida  said: 

Any  shipments  of  food  and  medicine  in  the 
meantime  will  be  granted  for  humanitarian 
reasons  and  will  benefit  only  the  Cuban  peo- 
ple, not  the  Cuban  authorities. 

I  was  not  present  during  that  debate, 
but  I  would  have  seconded  that  amend- 
ment he  offered  and  also  the  statement 
that  was  made.  As  I  looked  at  this 
amendment,  however,  it  appeared  to 
me  that  food  and  medicine  was  not  ex- 
empted. 

My  amendment  simply  states  that 
food  and  medicine  should  continue  to 
flow  and  that  U.S.  companies  ought 
not  be  penalized  if  their  foreign  sub- 
sidiaries provide  such  items  to  the 
Cuban  people. 

My  amendment  ensures  that  food  and 
medicine  will  be  used  only  to  benefit 
the  Cuban  people.  The  exemption 
would  not  apply  if  the  President  deter- 
mines, that  there  is  a  reasonable  likeli- 
hood that  an  item  of  food  or  medicine 
will  be: 

First,  used  for  purposes  of  torture  or 
other  human  rights  abuses; 

Second. reexported; 

Third,  used  in  the  production  of  any 
biotechnological  product;  or 

Fourth,  used  for  purposes  other  than 
intended. 

My  amendment  further  gives  the 
President  the  authority  to  use  any 
means  he  may  deem  appropriate  to 
make  such  a  determination.  The  Presi- 
dent may  use  onsite  verification  by 
U.S.  Government  officials,  or  onsite 
verification  from  international  organi- 
zations such  as  the  Organization  of 
American  States  or  the  United  Na- 
tions. 

Mr.  President,  let  me  be  clear  what  is 
meant  by  the  phrase  "used  for  purposes 
other  than  intended."  The  intention  of 
the  amendment  is  that  food  and  medi- 
cine should  be  provided  for  the  benefit 
of  the  Cuban  people,  not  to  feed  Cas- 
tro's military  or  the  elite  of  his  gov- 
ernment. 

Companies  will  not  be  penalized  if 
their  foreign  subsidiaries  provide  food 
and  medicine  that  is  intended  to  bene- 
fit ordinary  Cuban  people.  That  is  the 
reason  that  phrase  was  included  and 
the  President  was  given  full  authority 
to  use  any  means  he  may  deem  appro- 
priate, including  onsite  verification  by 
U.S.  Federal  officials  or  international 
organizations,  to  make  a  determina- 
tion. 

Mr.  President,  unfortunately,  the 
Graham  amendment  does  not  include 
an  exemption  for  food  and  medicine 
from  the  prohibition  related  to  tax  de- 
ductions from  a  Cuban  source  of  in- 
come. Without  the  exemption,  food  and 
medicine  could  effectively  be  denied  to 
the  Cuban  people.  Again,  under  my 
amendment,  U.S.  companies  would  not 
be  penalized  if  their  subsidiaries  pro- 
vide food  to  the  Cuban  people.  I  believe 
that  is  consistent  with  the  spirit  and 
intent  of  the  Senator  from  Florida's 
statements  on  this  issue. 
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I  have  limited  my  amendment  to 
food  and  medicine  for  three  reasons. 
First,  because  permitting  the  flow  of 
food  and  medicine  for  humanitarian 
purposes  is  consistent  with  the  re- 
ported intent  of  the  Cuban  Democracy 
Act— no  one  wants  to  see  the  Cuban 
people  suffer  from  the  lack  of  basic 
human  needs. 

Second.  I  do  not  believe  that  food 
should  be  used  as  a  weapon  in  foreign 
policy.  Also.  U.S.  food  and  grain  em- 
bargoes never  work  and  they  hurt  U.S. 
farmers  and  agribusiness.  As  any  Mid- 
west Senator  will  tell  you.  our  food  and 
grain  embargo  against  the  old  Soviet 
Union  did  not  work — it  hurt  United 
States  farmers.  They  just  got  the  grain 
someplace  else.  So  it  did  not  work 
against  the  old  Soviet  Union  and  it  will 
not  work  against  Cuba. 

Third,  by  not  seeking  to  exempt 
other  items,  we  will  still  demonstrate 
our  moral  revulsion  at  Castro's  con- 
tinuing crackdown  on  human  rights  ac- 
tivists and  the  pro-democracy  move- 
ment. 

In  that  regard  Mr.  President,  let  me 
state  that  I  have  long  advocated  that 
our  foreign  policy  must  be  guided  by 
our  fundamental  values — democracy 
and  respect  for  human  rights.  In  fact.  I 
authored  the  major  human  rights  legis- 
lation that  forms  a  part  of  our  foreign 
policy  law  in  1976.  1976.  and  1977— three 
separate  amendments. 

Internationally  respected  human 
rights  organizations,  such  as  Americas 
Watch,  have  documented  human  rights 
violations  in  Cuba.  These  organizations 
have  also  noted  that  Castro's  govern- 
ment has  increased  its  repression 
against  human  rights  activists  and  the 
pro-democracy  movement.  According 
to  Americas  Watch,  Cuban  authorities 
have  arrested  200  human  rights  mon- 
itors and  political  activists  since  1989. 
Elizardo  Sanchez,  a  respected  human 
rights  activist,  has  spent  8  of  the  past 
11  years  in  jail  for  his  beliefs.  People 
such  as  Elizardo  Sanchez  and  other 
human  rights  activists,  are  people  I 
have  defended  around  the  globe,  and 
Cuba  is  no  different. 

I  have  criticized  U.S.  administrations 
for  failing  to  take  a  strong  stance 
against  authoritarian  governments 
that  abuse  human  rights  whether  they 
are  on  the  right  or  on  the  left.  I  have 
criticized  President  Bush's  past  opposi- 
tion to  sanctions  against  South  Afri- 
ca's racist  government.  I  joined  others 
in  offering  amendments  to  put  sanc- 
tions on  the  Government  of  Iraq,  as 
many  of  us  did.  I  have  complained 
about  George  Bush's  unwillingness  to 
take  a  tough  stance  on  China.  Whether 
in  East  Timor.  Kenya.  Chile.  Guate- 
mala, or  El  Salvador.  I  have  always 
fought  for  human  rights  and  human 
rights  activists.  Again,  in  that  regard, 
Cuba  is  no  different. 

Mr.  President,  our  policy  toward 
Cuba  should  encourage  that  Govern- 
ment to  respect  internationally  recog- 
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nized  human  rights.  There  is  now  a 
wide  consensus,  both  in  Cuba  and 
around  the  world,  on  the  need  for  a 
more  open  political  and  economic  sys- 
tem in  Cuba.  There  are  policy  disagree- 
ments over  how  to  achieve  that  goal 
and  whether  certain  measures  are 
counterproductive,  but  there  should  be 
no  doubt  that  we  all  want  to  see  a  Cuba 
without  political  prisoners— a  Cuba 
that  respects  human  rights  and  civil 
liberties. 

But,  Mr.  President,  while  there  is  a 
general  consensus  on  what  we  want  to 
see  happen  in  Cuba,  there  is  also  con- 
sensus on  what  we  do  not  want  to  see 
happen  in  that  country. 

No  one  wants  a  bloodbath  in  Cuba  as 
that  country  makes  a  transition  to  a 
post-Castro  era.  No  one  wants  the  Cas- 
tro regime  replaced  by  another  regime 
that  restricts  freedom  of  expression, 
civil  and  political  rights.  And  again  no 
one.  and  I  am  sure  including  the  Sen- 
ator from  Florida,  wants  to  see  the 
Cuban  people  suffer — either  from  the 
lack  of  individual  freedom  or  basic 
human  needs,  food  and  medicine. 

We  do  not  want  to  see  the  Cuban  peo- 
ple suffer  and,  therefore.  United  States 
companies  ought  not  to  be  penalized  if 
their  foreign  subsidiaries  provide  food 
and  medicine  to  Cuba.  Also,  as  I  pre- 
viously stated,  U.S.  grain  embargoes  do 
not  work.  They  are  harmful  to  us  here 
in  this  country. 

So.  Mr.  President,  if  the  intention  of 
the  Senator  from  Florida  is  to  ensure 
that  food  and  medicine  be  granted  to 
benefit  the  Cuban  people,  then  I  hope 
that  my  amendment  will  be  accepted. 

I  yield  the  floor. 

Mr  GRAHAM.  Mr.  President,  last 
week  we  spent  considerable  time  debat- 
ing the  Cuban  Democracy  Act  as  an 
amendment  to  the  Defense  authoriza- 
tion bill,  and  part  of  that  act,  which 
was  subject  to  close  scrutiny,  related 
to  sales  directly  from  the  United 
States  of  food  and  medicine  to  Cuba. 

These  were  the  conditions  that  we 
provided  on  sales  from  this  country  as 
it  relates  to  food.  "Nothing  in  this  or 
any  other  title  shall  prohibit  donations 
of  food  to  nongovernmental  organiza- 
tions or  individuals  in  Cuba."  The  op- 
erative word  is  "donations"  of  food, 
not  sales  of  food  to  nongovernmental 
organizations  or  individuals. 

The  amendment  that  has  been  sug- 
gested by  the  Senator  from  Iowa  would 
provide  a  much  more  liberal  standard, 
in  terms  of  avoiding  higher  embargo 
for  food  produced  in  a  third  country 
such  as  Mexico  into  Cuba,  than  we 
would  allow  our  own  farmers  because  it 
would  provide  that  sales  to  Cuba,  not 
limited  to  sales  to  nongovernmental 
organizations,  presumably  sales  to  the 
Cuban  Government,  would  be  allowed 
under  the  second-degree  amendment. 

As  it  relates  to  medicine,  what  do  we 
allow  from  the  United  States  to  Cuba 
under  the  Cuban  Democracy  Act?  We 
allow:  Exports  or  medicines  or  medical 


supplies,  instruments,  or  equipment  to 
Cuba  shall  not  be  restricted  except  to 
the  extent  authorized  by  section  5(m) 
of  the  Export  Administration  Act  of 
1970,  or  section  203(b)(2)  of  the  Inter- 
national Emergency  Economic  Powers 
Act.  except  in  the  case  where  there  is 
reasonable  likelihood  that  the  item 
will  be  exported,  will  be  used  for  pur- 
poses of  torture  or  other  human  rights 
abuses,  except  in  the  case  where  there 
is  reasonable  likelihood  that  the  item 
will  be  reexported,  except  in  the  case 
where  the  item  to  be  exported  could  be 
used  in  the  production  of  bio- 
technology products,  and  we  require 
that  all  of  the  above  be  subject  to  on- 
site  inspections  or  other  appropriate 
means  to  verify  that  those  conditions 
are  being  met. 

We  have  a  much  laxer  standard  as  to 
medicines  produced  by  a  United  States 
subsidiary  in  a  third  country  selling  to 
Cuba. 

I  cannot  see  any  justification  for  our 
having  a  strong  position  relative  to  the 
sale  of  United  States  products  directly 
to  Cuba,  and  then  having  a  laxer  stand- 
ard in  terms  of  United  States  subsidi- 
aries selling  the  same  products  from  a 
third  country  into  Cuba. 

The  whole  purpose  of  this  amend- 
ment is  to  provide  for  a  parity  of  treat- 
ment by  a  United  States  firm  dealing 
directly  from  America  to  Cuba,  and  a 
United  States  firm  dealing  through  a 
third  country  to  Cuba.  The  effect  of 
this  is  going  to  be  to  encourage  the  ex- 
port of  agricultural  jobs  and  jobs  in  the 
medical-related  areas  to  third  coun- 
tries by  U.S.  subsidiaries. 

It  is  going  to  be  a  significant  prod- 
uct, a  lifeline  to  Fidel  Castro  at  the 
time  that  we  are  trying  to  accelerate 
his  demise,  and  it  will  forestall  the  day 
of  a  free  Cuba,  which  will  provide  great 
economic  opportunities  for  a  new  rela- 
tionship between  the  United  States  and 
Cuba  while  providing  to  the  people  of 
Cuba,  after  30  years  of  authoritarian 
rule,  the  benefits  of  democracy  and  re- 
spect for  human  rights. 

If  the  Senator  from  Iowa  would  be 
prepared  to  accept  the  same  restric- 
tions, the  same  conditions  on  food  and 
medicine  going  from  a  United  States 
subsidiary  in  a  third  country  to  Cuba 
as  we  have  already  imposed  on  United 
States  firms  in  this  country  dealing 
with  Cuba,  that  would  be  an  amend- 
ment that  the  Senator  from  Florida 
would  consider  to  be  acceptable.  But  I 
can  see  no  reason  to  provide  a  more 
generous  standard  toward  Fidel  Castro 
by  U.S.  firms  who  are  operating  in 
third  countries  than  we  allow  for  U.S. 
firms  operating  in  the  United  States  of 
America. 

Mr.  HARKIN.  Mr.  President,  again.  I 
really  do  not  know  that  there  should 
be  an  objection  to  this  amendment  be- 
cause, basically,  the  fact  is  that  the 
Cuban  people  pay  in  hard  currency  to 
United  States  subsidiaries  for  food  and 
medicine  that  is  sent  to  their  country. 


The  question  is,  if  they  do  not  get  it 
from  U.S.  subsidiaries,  they  are  going 
to  get  it  from  somebody  else.  It  is  just 
like  the  grain  embargo  against  the  old 
Soviet  Union.  That  is  all  it  is;  they  will 
just  get  it  from  someone  else. 

Quite  frankly,  as  the  situation  is 
right  now,  the  United  States  right  now 
permits  the  direct  commercial  export 
and  sale  of  food  and  medicine  under 
specific  license  to  Vietnam.  We  permit 
the  direct  commercial  export  and  sale 
of  food  to  North  Korea  under  specific 
license.  I  do  not  know  of  any  country 
that  abuses  human  rights  any  more 
than  North  Korea.  We  permit  the  di- 
rect commercial  export  and  sale  of  food 
to  Haiti.  Don't  anyone  try  to  tell  me 
that  the  Haitian  dictators  are  better 
than  Castro.  They  are  both  the  same. 
The  Haitian  dictators  running  that 
country  are  killing  their  people.  People 
are  starving  in  Haiti.  Trying  to  keep 
them  from  starving,  we  permit  the  di- 
rect sale  of  food  to  Haiti  as  long  as  it 
goes  to  the  i)eople. 

I  am  not  even  arguing  here  for  the  di- 
rect sale  of  food  from  the  United 
States.  That  has  been  covered  under 
the  Cuban  Democracy  Act.  What  I  am 
saying  is  that  here  you  have  subsidi- 
aries of  U.S.  companies,  and  they  are 
good  U.S.  companies,  people  like 
Cargill.  Continental  Grain.  Central 
Soya.  Beatrice  Foods.  Del  Monte,  that 
do,  indeed,  sell  food. 

What  I  am  saying  is  that  this  amend- 
ment still  leaves  on  restrictions.  The 
food  must  only  go  to  the  Cuban  people. 
It  cannot  be  used  for  reexport,  cannot 
be  used  for  torture,  cannot  be  used  for 
biotechnological  purposes,  or  for  any 
unintended  purposes,  and  by  that  it 
means  Castro  cannot  take  the  food  and 
use  it  for  his  military  and  deny  it  to 
his  people. 

Furthermore,  under  this  amendment, 
we  give  the  President  of  the  United 
States  the  authority,  the  ability,  to  de- 
termine by  whatever  means  he  deems 
is  most  appropriate,  to  investigate  and 
determine  if  the  food  and  medicine  is 
being  used  for  the  right  purposes.  He 
may  deem  it  appropriate  to  U.S.  in- 
spectors, but  in  case  they  are  not  avail- 
able or  we  cannot  do  that,  then  he 
could  use  something  like  the  United 
Nations  or  the  Organization  of  Amer- 
ican States. 

Again.  Mr.  President.  I  do  not  think 
that  this  amendment  ought  to  cause 
any  problem.  I  do  not  understand — the 
Senator  from  Florida  himself  said  in 
August  that  the  intention  was  that  we 
should  permit  food  and  medicine.  I  will 
read  the  statement  again.  Any  ship- 
ments of  food  and  medicine  in  the 
meantime  will  be  granted  for  humani- 
tarian reasons  and  will  benefit  only  the 
Cuban  people,  not  the  Cuban  authori- 
ties. My  amendment,  the  way  it  is 
drafted,  benefits  only  the  Cuban  peo- 
ple, not  the  Cuban  authorities. 

Again,  I  ask  the  Senator  from  Flor- 
ida, is  it  his  intent  and  purpose  to  cut 
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off  all  food  and  medicine  regardless  of 
the  source?  Because  what  his  amend- 
ment really  does,  I  suggest  to  my 
friend  from  Florida,  to  cut  off  food 
sales  from  United  States  subsidiaries 
to  Cuba.  We  are  talking  about  S700  mil- 
lion a  year. 

Like  I  said  before,  the  grain  embargo 
that  was  put  on  under  President  Carter 
we  know  did  not  work.  We  have  histori- 
cal proof  it  does  not  work.  Is  it  the 
Senator's  intention  to  stop  all  food  and 
medicine  other  than  that  which  is  do- 
nated? If  that  is  his  intention,  that  will 
not  work  because  other  companies  who 
are  not  U.S.  subsidiaries  will  sell  it. 

Then  I  ask  if  his  intention  is  only  to 
prohibit  U.S.  subsidiaries  from  selling 
the  food,  in  which  case  it  then  becomes 
a  grain  embargo.  I  yield  for  a  response. 

Mr.  GRAHAM.  The  answer  is  for  over 
30  years  we  have  had  an  embargo 
against  Cuba  which  includes  an  embar- 
go on  food  and  medicine. 

United  States  firms,  for  over  30 
years,  have  not  legally  been  allowed  to 
sell  products,  including  food  or  medi- 
cine, to  Cuba.  That  has  been  our  em- 
bargo. The  Cuban  Democracy  Act, 
which  we  adopted  last  week,  and  which 
I  hope  will  soon  become  law.  provides 
some  openings  to  Cuba,  specifically  as 
it  relates  to  food  and  medicine.  This 
represents  a  liberalization.  As  it  re- 
lates to  food,  the  liberalization  is: 
Nothing,  in  this  or  any  other  title, 
shall  prohibit  donations  of  food  to  non- 
governmental organizations  or  individ- 
uals in  Cuba. 

Donations  to  nongovernmental  enti- 
ties, or  directly  to  individuals.  Con- 
trast that,  Mr.  President,  with  the  lan- 
guage in  the  second-degree  amendment 
which  states: 

Except  as  provided  in  subparagraph  (B), 
paragraph  1,  shall  not  apply  to  deductions  al- 
locable to  Cuban  source  income  derived  from 
the  sale  of  food  or  medicine  ultimately  deliv- 
ered to  Cuba. 

It  is  the  sale  of  food  or  medicine,  not 
the  donation,  that  would  be  allowed  to 
a  United  States  subsidiary  in  the  third 
country,  and  ultimately  delivered  to 
Cuba,  not  restricted  to  being  delivered 
to  a  nongovernmental  organization  or 
individuals,  in  order  to  avoid  Fidel 
Castro  taking  advantage  directly  mon- 
etarily or  indirectly  by  sustaining 
what  is  left  of  his  support  among  the 
people  of  Cuba  by  being  able  to  distrib- 
ute food  through  the  normal  govern- 
mental channels. 

So  if  there  is  a  rationale  for  the  Unit- 
ed States  of  America  adopting  a  policy 
that  says  United  States  subsidiaries  in 
a  third  country,  farmers  in  a  third 
country,  exporters  in  a  third  country, 
will  be  able  to  do  business  with  Cuba 
on  a  sale  basis,  directly  to  the  Govern- 
ment, while  farmers,  exporters  and 
others  in  the  United  States  of  America 
itself  can  op^  do  so  by  donation  and  to 
nongovernmental  entities  or  to  indi- 
viduals— a  position  which  represent  a 
liberalization  of  our  current  practice 


and  which  is  done  for  humanitarian 
purposes,  but  is  also  done  in  order  to 
further  our  principal  policy  objective, 
which  is  to  speed  the  demise  of  the  dic- 
tator in  Havana. 

I  cannot  conceive  of  a  rationale  that 
would  justify  us  having  a  policy  that 
would  encourage  United  States  firms 
to  prop  up  Cuba  by  using  sales  of  food 
through  a  third  country,  why  we  would 
propose  a  policy  that  would  provide  for 
those  economic  benefits  to  flow  to 
third  countries,  while  frustrating  and 
delaying  the  day  that  we  will  have  a 
free  Cuba  and  that  market  available  to 
American  farmers  and  Americans  in- 
volved in  export. 

I  do  not  believe  that  the  policy  is  ra- 
tional in  terms  of  the  structure  of  pol- 
icy that  the  United  States  has  followed 
for  30  years  and  will  be  following  with 
the  adoption  of  the  Cuban  Democracy 
Act.  and  I  think  it  defeats  our  objec- 
tive of  accelerating  the  demise  of  this 
dictatorship. 

Mr.  HARKIN.  If  I  might  engage  my 
friend  from  Florida  in  some  questions 
and  answers  here.  The  Senator  is  right. 
There  has  been  an  embargo  for  over  30 
years  against  Cuba.  We  have  not  been 
allowed  to  sell  food  or  drugs  directly  to 
Cuba.  I  ask  the  Senator  from  Florida, 
has  the  embargo  also  covered  United 
States  subsidiaries  from  selling  food 
and  medicines? 

Mr.  GRAHAM.  Yes.  Until  1974.  the 
embargo  did  cover  U.S.  subsidiaries  op- 
erating in  third  countries.  In  1974,  in 
what  I  consider  to  be  a  fit  of  ill  wis- 
dom, that  embargo  on  U.S.  subsidiaries 
was  terminated.  And  since  that  time,  it 
hfis  been  allowed. 

Unfortunately,  Mr.  President,  since 
the  demise  of  the  Warsaw  Pact,  the  So- 
viet Union,  Hungary,  Czechoslovakia, 
all  of  those  countries  that  used  to  be 
the  principal  patrons  and  economic 
foundation  of  Cuba,  since  they  have 
fled  from  Fidel  Castro,  we  have  seen  a 
startling  increase  in  the  use  of  that 
loophole  by  United  States  subsidiaries 
to  provide  sustenance  to  Fidel  Castro. 

The  purpose  of  the  Cuba  Democracy 
Act  and  the  amendment  before  us 
today  is  to  shut  down  that  loophole 
and  hasten  the  day  when  Fidel  Castro 
will  no  longer  be  able  to  engage  in  a 
regin  of  terror  over  his  people. 

Mr.  BAUCUS.  Will  the  Senator  yield 
for  a  question?. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 

Mr.  HARKIN.  I  would  be  delighted  to 
yield,  without  losing  my  right  to  the 
floor. 

Mr.  BAUCUS.  I  wonder  whether  we 
can  even  enter  into  a  time  agreement 
here.  We  have  been  on  this  amendment 
for  a  few  minutes  now.  Senators  are 
wondering  when  there  might  be  a  vote. 
I  am  wondering  whether  the  Senators 
can  agree  to  a  time  agreement  of  10,  15 
minutes  equally  divided,  say,  on  the 
Harkin  amendment,  and  that  there  be 
a  vote  on  the  Harkin  amendment.  And 


at  the  end  of  that  vote,  there  would  be 
a  vote  on  the  Graham  amendment  or  in 
relation  to  it,  immediately  following 
the  vote  on  the  Harkin  amendment. 

Mr.  GRAHAM.  Mr.  President.  15  min- 
utes is  agreeable  to  the  Senator  from 
Florida  with  the  understandings  that, 
as  it  relates  to  the  second-degree 
amendment,  a  motion  to  table  would 
be  in  order. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous   consent   that   there   be    15 

minutes  for  debate  equally  divided 

Mr.  HARKIN.  Can  we  extend  that  to 
20  minutes? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes  for  debate,  equally  divided,  on 
Senator  Harkin's  amendment  the  time 
to  be  equally  divided  between  Senator 
Harkin  and  Senator  Graham,  and  at 
the  end  of  the  20  minutes,  there  be  a 
vote  in  relation  to  the  Harkin  amend- 
ment, and  that  their  be  an  additional 
10  minutes  equally  divided  between  the 
two  managers  on  the  Harkin  amend- 
ment; upon  disposition  of  the  Harkin 
amendment,  the  Senate  vote  on  or  in 
relation  to  Senator  Graham's  amend- 
ment, and  that  no  other  second-degree 
amendments  be  in  order  to  the  Graham 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand it,  the  managers  would  have 
10  minutes  equally  divided  on  the  Har- 
kin amendment? 
Mr.  BAUCUS.  Yes. 

The  PRESIDING.  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  again, 
the  Senator  from  Florida  is  right. 
There  was  an  embargo  on  food  that  was 
lifted  in  1974.  I  might  add  the  subsidi- 
ary embargo  was  lifted  under  President 
Ford.  Not  even  Ronald  Reagan,  and  I 
do  not  think  you  will  find  a  more  ar- 
dent foe  of  Castro  and  communism 
than  Ronald  Reagan,  even  Reagan 
never  asked  to  undo  what  was  done  in 
1974  for  U.S.  subsidiaries. 

This  is  a  drastic  change  in  the  posi- 
tion that  the  United  States  has  had  for 
a  long  period  of  time.  I  think  that  posi- 
tion has  been  right.  Keep  in  mind.  Mr. 
President,  Castro  has  to  pay  hard  cur- 
rency for  this  food;  it  is  not  that  we  are 
giving  it  to  him. 

So,  again  I  say,  with  the  adoption  of 
this  amendment,  what  it  basically  says 
is:  United  States  subsidiaries  cannot 
sell  food  and  medicine  but  foreign  com- 
panies can  go  right  ahead  and  sell 
them.  That  does  not  quite  make  sense 
to  this  Senator.  This  is  like  the  old 
grain  embargo  of  the  past,  against  the 
old  Soviet  Union. 

Second,  the  Senator  talked  about 
food  to  be  donated  under  the  Cuba  De- 
mocracy Act.  Let  me  read  the  regula- 
tion on  that  for  the  benefit  of  Sen- 
ators. "The  combined  total  domestic 
retail  value  of  all  commodities  in- 
cluded in  a  gift  parcel  shall  not  exceed 


$400  except  for  gift  shipments  to  Cuba 
where  the  value  shall  not  exceed  $200." 

If  we  start  cutting  overall  food  and 
medicine,  the  only  thing  that  can  go  to 
Cuban  people  is  a  parcel  worth  $200. 

Mr.  President,  I  suggest  quite  sin- 
cerely that  under  this  amendment,  as 
it  is  drafted  by  the  Senator  from  Flor- 
ida, you  are  going  to  cause  the  same 
kind  of  unrest  in  Cuba  that  could  lead 
to  a  bloodbath.  You  are  going  to  re- 
press the  very  people  we  are  trying  to 
help— the  Cuban  people  and  the  people 
fighting  for  human  rights  and  democ- 
racy. Sometimes,  you  have  to  approach 
things  with  a  sharp  sword  and  not  a 
blunt  action.  The  amendment  of  the 
Senator  from  Florida,  I  believe,  is  a 
blunt  action,  not  a  sharp  sword. 

I  think  my  amendment  quite  cor- 
rectly says  that  food  can  go  to  the 
Cuban  people,  as  long  as  it  is  not  used 
for:  torture;  reexport;  if  they  do  not 
use  it  for  biotechnological  purposes;  or 
for  uses  other  than  intended— which 
means  they  cannot  use  it  for  Cuba's 
military.  Further,  the  President  is 
given  broad  authority  under  my 
amendment  to  ensure  that  this  hap- 
pens; he  can  either  use  onsite  inspec- 
tion by  United  States  inspectors,  he 
can  mandate  that,  or  he  can  use  other 
inspectors  from  the  United  Nations  or 
the  Organization  of  American  States. 
So,  the  President  can  make  a  deter- 
mination. 

Mr.  President,  again  I  think  this 
amendment  is  one  that  follows  through 
what  the  Senator  from  Florida  said  in 
August;  we  ought  to  permit  food  and 
medicine  to  go  to  the  people  of  Cuba.  I 
think  so  too. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  again 
let  us  focus.  We  are  dealing  here  with 
not  firms  doing  business  in  the  United 
States  but  with  the  subsidiaries  of 
United  States  firms  doing  business  in  a 
third  country.  The  question  before  us 
is  what  should  be  the  standard  for 
those  subsidiary  firms  in  their  com- 
mercial dealings  with  Cuba.  We  have 
had  for  30  years  virtually  an  embargo 
on  all  products  of  direct  shipment  to 
and  from  the  United  States  to  Cuba. 
The  Cuban  Democracy  Act  represents  a 
liberalization  of  that  policy  particu- 
larly as  it  relates  to  food  and  medicine 
and  also  to  some  important  services 
such  as  telecommunications  and  postal 
service,  a  liberalization. 

Now  the  question  is,  should  we  be 
even  more  liberal  in  relationships  with 
Cuba  by  United  States  subsidiaries  in 
third  countries  than  we  are  proposing 
to  be  directly  from  the  United  States.? 

I  can  see  no  rationale  for  doing  so.  If 
the  Senator  from  Iowa  had  proposed 
that  we  allow  food  to  go  from  a  third 
country  through  a  U.S.  subsidiary 
under  the   same   conditions   that   the 


U.S.  firm  could  ship  it  directly  from 
the  United  States  itself  that  is  dona- 
tion, to  nongovernmental  agencies  or 
direct  individuals,  I  would  support  his 
second-degree  amendment.  That  is  not 
what  he  proposes. 

He  proposes  to  allow  sales  of  food  to 
Cuba  to  the  Cuban  Government  which 
clearly  will  have  the  effect  of  sustain- 
ing Fidel  Castro  and  lengthening  his 
already  too  long  tyrannical  rule  over 
that  island  nation. 

In  the  area  of  medicine,  we  have 
passed  just  last  week  some  very  appro- 
priate humanitarian  standards  that 
will  substantially  expand  the  availabil- 
ity of  medicine  for  appropriate  pur- 
poses within  Cuba.  But  we  also  placed 
some  procedures  to  assure  that  it 
reached  those  appropriate  purposes,  in- 
cluding the  requirement  of  on-site  ver- 
ification so  that  we  knew  that  it  was 
being  used  for  humanitarian  purposes 
and  not,  for  instance,  for  reexport  or 
one  of  the  other  impermissible  pur- 
poses. That  is  not  contained  in  the 
amendment  of  the  Senator  from  Iowa. 

Again,  if  the  Senator  from  Iowa 
would  take  the  position  that  the  same 
strictures,  the  same  procedures,  the 
same  controls  should  be  applicable  to 
United  States  subsidiaries  when  deal- 
ing from  a  third  country  as  we  are  im- 
posing under  this  liberalized  procedure 
for  United  States  firms  dealing  di- 
rectly with  Cuba,  I  would  accept  his 
amendment  and  we  whould  be  on  the 
way  to  the  adoption  of  this  important 
change  in  our  tax  law. 

But  I  cannot  accept  an  amendment 
that  would  set  up  a  dual  standard  pro- 
viding greater  benefits  to  U.S.  firms 
doing  business  in  third  countries  than 
we  are  allowing  them  in  our  own  coun- 
try and  clearly  fostering  activities  that 
are  adversary  to  the  United  States  for- 
eign policy  and  national  security  in 
our  own  hemisphere. 

So,  as  submitted,  I  strongly  object  to 
the  second-degree  amendment  of  the 
Senator  from  Iowa  and  urge  my  col- 
leagues to  reject  it  and  then  to  proceed 
to  adoption  of  the  underlying  amend- 
ment. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  HARKIN.  Mr.  President,  again  I 
ask,  and  in  the  most  friendly  manner 
to  my  friend  from  Florida,  is  it  really 
his  intention  to  cut  off  food  and  medi- 
cine to  the  people  of  Cuba?  If  that  his 
intention? 

Mr.  GRAHAM.  I  say  to  the  Senator 
from  Iowa,  it  is  not  my  intention.  And 
what  I  am  saying  is  that  the  bill  that 
we  passed  last  week  represents  an  ex- 
pansion of  the  opportunity  for  the 
United  States  to  engage  in  food  and 
medicine  to  Cuba. 

Mr.  HARKIN.  In  humanitarian  aid? 

Mr.  GRAHAM.  Yes. 

Mr.  HARKIN.  And  I  point  out  the 
total  dollar  value  would  only  be  $200; 
you  do  not  get  much  food  for  that. 


Mr.  GRAHAM.  That  provision  was  re- 
pealed as  part  of  the  Cuban  Democracy 
Act.  There  is  no  longer  a  dollar  restric- 
tion on  the  amount  that  can  be  do- 
nated to  an  individual  in  Cuba.  That  is 
one  of  the  liberalizations  contained  in 
the  Cuban  Democracy  Act. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  I  have  the  regulations  here  from 
the  Commerce  Department,  dated  Au- 
gust 1992. 

Mr.  GRAHAM.  Those,  I  say  to  my 
friend,  are  under  the  law  as  it  exists 
today. 

Mr.  HARKIN.  Yes. 

Mr.  GRAHAM.  I  am  discussing  the 
law  we  passed  last  week  in  the  United 
States  Senate  which  is  today  being 
conferenced  with  the  House  of  Rep- 
resentatives, the  Cuban  Democracy 
Act,  which  will  allow  a  donation  unre- 
stricted in  terms  of  dollar  amount  to 
nongovernmental  entities  and  to  indi- 
viduals, but  would  not  allow  the  sale, 
the  commercial  transaction  to  the 
Cuban  Government. 

Mr.  HARKIN.  I  am  not  suggesting  a 
direct  sale,  although  we  sell  to  Viet- 
nam, and  we  sell  to  North  Korea,  and 
we  sell  to  Haiti.  I  am  sure  the  Senator 
feels  that  the  dictators  in  Haiti  are 
every  bit  as  bad  as  the  dictator  in 
Cuba. 

I  hope  the  Senator  will  feel  that  way. 
And  yes,  we  do  sell  food  directly  to 
Haiti.  We  do  not  have  restrictions  on 
it.  We  sell  rice,  beans,  wheat  flour, 
cooking  oil,  milk,  corn,  and  com  flour 
directly  to  Haiti. 

In  the  case  of  the  Haitian  embargo, 
items  such  as  rice,  beans,  wheat  flour, 
cooking  oil,  milk,  corn  and  corn  flour, 
all  food  staples  in  Haiti,  are  specifi- 
cally exempted  from  any  export  re- 
strictions. What  I  am  trying  to  do  here, 
is  to  say  food  and  medicine  by  United 
States  subsidiaries  ought  to  be  allowed 
to  go  the  help  the  Cuban  people,  pro- 
vided that  no  item  is  used  for:  torture; 
reexport;  in  the  production  of  bio- 
technological product;  or  for  purposes 
other  than  intended. 

Mr.  GRAHAM.  I  would  point  out  to 
the  Senator  from  Iowa  that  those  sales 
of  foodstuffs  are  directly  from  the 
United  States,  a  policy  that  frankly  I 
opposed.  I  believe  that  the  loosening  of 
the  embargo  vis-a-vis  Haiti  was  an 
error  in  foreign  policy,  and  said  so  at 
the  time. 

Having  said  that,  it  is  a  different 
issue  to  say  that  we  should  set  one  set 
of  standards  for  a  U.S.  firm  dealing  di- 
rectly from  the  United  States  with  a 
foreign  country  and  then  to  say  we  are 
going  to  have  a  more  generous  policy, 
a  more  open  and  willing  policy,  for  the 
subsidiary  of  that  firm  doing  business 
with  a  country  with  which  the  United 
States  has  no  political  or  economic  re- 
lations, a  country  that  has  fomented 
revolution  throughout  this  hemisphere 
and  much  of  the  world. 

Mr.  HARKIN.  First  of  all,  there  may 
be  a  difference  of  opinions  between  the 
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two  of  us.  I  do  not  believe  we  should 
have  an  embargo  on  rice,  beans,  wheat 
flour,  cooking  oil,  milk,  corn  and,  corn 
flour  to  Haiti.  I  believe  we  ought  to 
allow  the  foods  to  go  to  the  people  of 
Haiti.  The  Senator  does  not.  I  do  not 
believe  we  ought  to  penalize  the  Hai- 
tian people  any  more  than  they  are  suf- 
fering right  now. 

That  is  perhaps  the  disagreement 
with  us  on  Cuba.  I  do  not  believe  we 
ought  to  penalize  the  Cuban  people  any 
more. 

Again,  subsidiaries  of  United  States 
companies  operate  under  the  laws  of 
other  countries— Canadian,  English, 
and  Argentinian  law.  The  Senator 
probably  knows  under  that  the  laws  of 
those  countries,  companies  are  allowed 
to  sell  foodstuffs  and  other  items  to 
Cuba.  My  amendment  only  exempts 
foodstufffs  and  medicine. 

What  the  Senator  from  Florida  is 
saying  is  that  if  companies  in  other 
countries  can  go  ahead  and  sell  to 
Cuba,  then  we  will  penalize  their  par- 
ent companies  in  this  country.  That 
does  not  seem  to  make  much  sense  to 
me.  We  shouldn't  penalize  a  U.S.  par- 
ent company  because  a  subsidiary  com- 
pany is  following  the  laws  of  the  coun- 
try in  which  they  are  domiciled. 

I  find  that  kind  of  an  odd  argument 
to  make.  Under  the  Senator  from  Flor- 
ida's amendment  we  penalize  U.S.  par- 
ent companies  if  their  subsidiaries  fol- 
low the  laws  of  the  countries  in  which 
they  are  located.  The  United  States 
would  demand  that  subsidiaries  of  Jap- 
anese or  German,  or  any  other  foreign 
company  operating  in  this  country 
that  they  follow  the  laws  of  America. 
We  would  not  permit  another  country 
to  say  that  a  company  here  cannot  fol- 
low our  laws.  We  would  not  permit 
that. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Who  yields  time? 

Mr.  GRAHAM.  Mr.  President,  a  final 
closing  comment,  and  I  am  prepared  to 
yield  back  whatever  time  remains. 

Mr.  President,  one  of  the  essential 
elements  of  the  Cuban  Democracy  Act 
which  passed  this  Senate  last  week 
over  a  tabling  motion  by  a  margin  of 
better  than  2  to  1  was  exactly  what  the 
Senator  from  Iowa  has  just  been  criti- 
cizing. 

The  Cuban  Democracy  Act  has  as  one 
of  its  strongest  provisions  the  exten- 
sion of  the  United  States  embargoes  on 
Cuba  to  subsidiaries  of  United  States 
firms.  That  is  a  restoration  of  law  that 
existed  prior  to  1974  and  is  an  essential 
element  of  the  Cuban  Democracy  Act. 

Therefore,  this  amendment  relative 
to  tax  treatment  is  the  corollary,  is 
the  fiscal  completion  of  that  policy  de- 
cision. 

We  are  not  just  allowing  commercial 
transactions.  As  long  as  we  allow  these 
deductions  to  be  taken,  the  U.S.  tax- 
payers    are     subsidizing    commercial 


trade  with  Fidel  Castro.  The  U.S.  tax- 
payers are  subsidizing  policies  by  U.S. 
subsidiaries  in  third  countries  not  only 
to  export  our  jobs  but  also  to  undercut 
our  foreign  policy.  That  does  not  make 
any  sense. 

Mr.  President,  I  think  we  spoke 
strongly  on  that  matter  last  week 
when  we  passed  the  Cuban  Democracy 
Act.  The  House  of  Representatives, 
since  we  acted,  has  passed  the  same  bill 
by  also  better  than  a  2-to-l  margin. 

I  believe  we  should  complete  the  ac- 
tion by  defeating  the  amendment,  well 
intended,  but  I  think  inappropriate  to 
the  state  of  U.S.  economic  policy  that 
we  are  attempting  to  advance  in  order 
to  accelerate  the  demise  of  Fidel  Cas- 
tro. We  should  defeat  the  second-degree 
amendment  and  proceed  to  the  adop- 
tion of  the  underlying  first-degree 
amendment. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  HARKIN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  2  minutes  and  26 
seconds. 

Mr.  HARKIN.  I  will  just  wrap  it  up 
here. 

Mr.  President,  the  Senator  from 
Florida  knows  full  well  that  we  cannot 
stop  subsidiaries  of  United  States  com- 
panies from  selling  to  Cuba.  There  is 
no  way  that  we  can  do  that.  But  what 

the  Senator  wants  to  do  is  to  say 

Mr.     GRAHAM.     Will     the     Senator 
yield? 
Mr.  HARKIN.  Yes. 

Mr.  GRAHAM.  The  Senator  under- 
stands that  before  1974,  we  had  this  and 
we  enforced  it.  The  Senator  under- 
stands that  today  we  have  this  as  it  re- 
lates to  Korea  and  Libya. 

Mr.  HARKIN.  And  the  reason  we  had 
it  before  1974  and  the  reason  it  was  lift- 
ed was  because  the  countries  in  which 
these  companies  were  domiciled  said 
that  they  had  to  follow  the  laws  of 
those  countries.  They  objected  strenu- 
ously to  the  United  States.  The  Ford 
administration,  lifted  the  restriction 
because  we  want  comity  with  these 
other  coimtries.  Companies  from  other 
countries  that  operate  here  must  oper- 
ate under  our  laws,  not  the  laws  of 
other  countries.  In  the  same  way,  U.S. 
subsidiaries  must  operate  under  the 
laws  of  the  counties  in  which  they  are 
located. 

The  Senator  from  Florida  cannot 
stop  U.S.  subsidiaries  in  other  coun- 
tries from  selling  food,  but  what  he  can 
do,  is  penalize  the  U.S.  parent  compa- 
nies. That  is  what  he  is  doing. 

Mr.  GRAHAM.  The  Senator  under- 
stands that  we  are  imposing  our  em- 
bargo again  both  in  North  Korea  and 
Libya,  against  United  States  subsidi- 
aries in  third  countries  doing  business 
with  North  Korea  and  Libya,  in  the 
same  way  we  would  impose  it  more  or 
less  relative  to  Cuba,  reestablishing  a 
policy  that  existed  from  1971  to  1974. 


Mr.  HARKIN.  We  allow  direct  sales  of 
food  from  the  United  States  to  North 
Korea  under  specific  license.  We  allow 
direct  sales  of  food  from  the  United 
States  to  North  Korea,  as  well  as  Viet- 
nam and  Haiti. 

Lastly,  I  just  say,  Mr.  President,  if 
we  really  want  to  get  food  and  medi- 
cine to  the  people  of  Cuba,  the  second- 
degree  amendment  should  be  adopted.  I 
believe  that  the  amendment,  as  drafted 
by  the  Senator  from  Florida,  will,  in 
fact,  cut  off  that  food  and  medicine. 
That  is  not  what  we  want  to  do. 

In  my  amendment,  I  have  restric- 
tions to  ensure  that  food  benefits  only 
the  Cuban  people  and  I  have  given  the 
President  every  ounce  of  authority  he 
needs  to  make  the  determination 
whether  or  not  the  rules  are  being  fol- 
lowed. He  can  have  on-site  inspections 
by  U.S.  officials  or  he  can  use  any 
other  inspection  procedure  he  wants. 
The  food  can  only  go  to  the  Cuban  peo- 
ple. It  cannot  be  reexported.  It  cannot 
be  used  in  the  production  of  any  bio- 
technological  product.  It  cannot  be 
used  to  feed  the  military  forces  of 
Cuba. 

On  that  basis,  I  have  always  thought 
my  amendment  was  reasonable  and  one 
that  was  in  keeping  with  what  we  try 
to  do  whether  it  is  in  Haiti  or  Cuba  or 
any  other  country. 

On  Haiti,  I  think  the  Senator  and  I 
disagree.  I  do  not  think  and  do  not  be- 
lieve we  ought  to  cut  off  corn  flour, 
wheat  flour  and  milk  to  the  people  of 
Haiti.  I  do  not  believe  that.  And,  I  do 
not  believe  we  should  deny  such  items 
to  the  people  of  Cuba.  So  maybe  there 
is  a  fundamental  disagreement  here.  I 
did  not  think  there  was. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  yielded  back  the  re- 
mainder of  his  time. 
The  Senator  from  Rhode  Island. 
Mr.  CHAFEE.  Mr.  President,  as  I  see 
what  is  taking  place  here  this  evening, 
the  Senator  from  Florida,  who  last 
week  succeeded  in  passing  a  bill  which 
said  that  no  foreign  subsidiary  of  a 
United  States  company  could  sell  to 
Cuba,  is  now  saying  that,  should  such  a 
foreign  subsidiary  sell  to  Cuba,  in  ef- 
fect, there  would  be  a  gross  tax. 

In  other  words,  if  it  cost  that  subsidi- 
ary $700  to  produce  something  and  they 
sold  it  for  $1,000  to  Cuba,  that  $1,000 
would  be  taxable;  there  would  be  no  de- 
duction for  materials,  for  labor,  for 
anything.  That,  as  I  understand  it,  is 
the  amendment  of  the  Senator  from 
Florida. 

Now  the  Senator  from  Iowa  is  saying, 
maybe   so,    but.    I.    the   Senator   from 
Iowa,   wish   to  make  an  exception  to 
that  by  saying  it  would  not  apply  to 
food  and  to  medicine. 
Mr.  HARKIN.  Might  I  respond? 
I  think  there  is  one  correction  that 
needs  to  be  made. 
Mr.  CHAFEE.  All  right. 
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Mr.  HARKIN.  The  Senator  might  cor- 
rect me  if  I  am  wrong,  but  I  believe  the 
amendment  of  the  Senator  from  Flor- 
ida says  that,  if  a  subsidiary  sells  to 
Cuba,  the  taxes  they  pay  in  the  domi- 
ciled country  in  which  they  reside  can- 
not be  deducted  from  the  parent  com- 
pany's taxes  that  they  pay.  They  can- 
not take  a  deduction  for  taxes  they  pay 
in  another  country. 

Mr.  CHAFEE.  Maybe  the  Senator 
from  Florida  can  explain. 

Mr.  GRAHAM.  The  Senator  from 
Rhode  Island  properly  described  the 
amendment. 

It  is  section  952,  subpart  F.  Internal 
Revenue  Code,  which  relates  to  con- 
trolled foreign  corporations,  section 
(a)(5)  states  in  the  last  sentence  that: 
"For  purposes  of  paragraph  (5)  income 
described  therein  shall  be  reduced 
under  regulations  prescribed  by  the 
Secretary,"  of  the  Treasury  "so  as  to 
take  into  account  deductions — includ- 
ing taxes— properly  allocable  to  such 
income." 

As  the  Senator  from  Rhode  Island 
used  in  his  example,  if  there  were  $700 
of  deductions,  which  might  include  the 
cost  of  goods  sold,  transportation 
costs,  as  well  as  taxes,  that  would  be 
allocable  to  the  $1,000  of  income  earned 
by  a  sale  of  a  United  States  subsidiary 
in  a  third  country  to  Cuba.  They  would 
not  be  allowed  to  take  that  $700  deduc- 
tion, including  taxes,  in  arriving  at 
their  income  tax  due  to  the  U.S.  Gov- 
ernment, thus  eliminating  the  subsidy 
that  the  U.S.  taxpayers  are  not  being 
coerced  into  paying  to  Fidel  Castro. 

Mr.  CHAFEE.  So  the  Senator  from 
Iowa  would  have  an  exception  to  that 
for  medicines  and  food.  And  the  Sen- 
ator from  Florida  said,  do  you  not  real- 
ize that  United  States  farmers,  or 
United  States  prescriptive  drug  manu- 
facturers, drug  manufacturers,  cannot 
sell  to  Cuba  so  why  should  the  overseas 
subsidiaries  be  permitted  to  do  this? 

I  myself  think  we  are  getting  into 
heavy  weather  here  with  these  solo  em- 
bargoes that  we  embarking  on  by  the 
United  States.  I  voted  against  the  pro- 
posal of  the  Senator  from  Florida  last 
week.  As  he  said,  he  won  overwhelm- 
ingly. He  won  61  to  24.  That  was  the 
sentiment  of  the  Senate,  that,  since  we 
cannot  sell  it  ourselves  from  here,  any- 
thing, that  our  overseas  subsidiaries 
should  not  be  permitted  to  do  the 
same. 

I  do  not  agree  with  him.  I  think,  as  I 
mentioned  before,  this  is  very  tricky 
business,  saying  that  an  overseas  sub- 
sidiary, entirely  owned  subsidiary  of  a 
U.S.  corporation,  cannot  do  something 
overseas  that  is  permitted  in  the  coun- 
try where  it  is  domiciled,  as  the  Sen- 
ator from  Iowa  said. 

So  I  am  not  persuaded  that  we  should 
extend  the  policy  that  I  am  not  sure  is 
right,  that  is  this  total  embargo  of  ev- 
erything from  the  United  States  to 
Cuba,  and  that  we  should  extent  it  to 
our  overseas  operations.  So  I  am  not  in 
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favor — I  support  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Montana  has  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  am 
not  particularly  enamored  of  either  of 
these  amendments  myself  so  I  am  not 
going  to  speak  vigorously  against 
them. 

I  yield  3  minutes  to  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  3 
minutes. 

Mr.  MACK.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  just  want  to 
take  this  moment  to  express  my  sup- 
port for  the  amendment  of  my  col- 
league. Senator  Graham,  and  ask  my 
colleagues  to  vote  against  the  amend- 
ment offered  by  the  Senator  from  Iowa. 

Early  it  was  noted  that  Ronald 
Reagan,  a  staunch  anti-Communist,  did 
not  call  for  this  type  of  legislation.  I 
would  just  remind  people  the  reason  we 
need  to  do  what  we  are  doing  tonight  is 
because  it  was  the  fall  of  communism, 
that  took  place  in  the  late  1980's,  that 
set  up  a  situation  where  U.S.  subsidi- 
aries moved  in  to  fill  the  void  created 
by  the  fall  of  communism  and  the  fail- 
ure of  the  Communist  countries  to  pro- 
vide the  resources  to  Fidel  Castro. 

The  Graham  amendment  allows  for 
the  donation  of  food,  from  a  humani- 
tarian perspective,  to  the  people  of 
Cuba.  For  those  who  may  have  a  con- 
cern that  what  we  are  doing  heje  is 
tightening  this  to  such  a  degree"  that 
we  are  hurting  those  people  on  a  day- 
to-day  basis,  let  me  tell  you  what  the 
people  of  Cuba  who  have  defected  from 
Cuba  say  to  me.  They  say  keep  tighten- 
ing the  screws.  They  say  make  it  more 
difficult  for  Fidel  Castro.  We  want  to 
hear  this  message  from  the  free  world 
that  you  support  us. 

So,  again,  I  ask  my  colleagues  to  re- 
ject the  second-degree  amendment  and 
support  the  amendment  of  my  col- 
league from  Florida. 

I  yield  the  remainder  of  my  time,  Mr. 

Mr.  HARKIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAHAM.  I  move  to  lay  on  the 
table  the  second-degree  amendment  of- 
fered by  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table.; 

Mr.  GRAHAM.  Mr.  President.  J  ask 
for  the  yeas  and  nays.  i 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  asked  fof  the 
yeas  and  nays.  On  the  underlying 
amendment? 

Mr.  GRAHAM.  I  move  to  table  the 
second-degree  amendment  and  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  yeas 
and  nays  have  been  ordered  on  the  mo- 
tion of  the  Senator  from  Florida  to  lay 
on  the  table  the  second-degree  amend- 
ment of  the  Senator  from  Iowa. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN],  the 
Senator  from  North  Dakota  [Mrs.  Bur- 
dick],  the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Arkansas  [Mr.  Pryor],  and  the  Senator 
from  Colorado  [Mr.  Wirth]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  and  the 
Senator  from  California  [Mr.  Seymour] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  51, 
nays  37.  as  follows: 

(Rollcall  Vote  No.  241  Leg.) 
YEAS— 51 


Bradley 

earn 

NIckles 

Brown 

Glenn 

Nunn 

Bryan 

Gorton 

Packwood 

Bumpers 

Graham 

Preasler 

Burns 

Granun 

Reld 

Byrd 

Grassley 

Rlerle 

Cochran 

Hatch 

Robb 

Cohen 

Henin 

Rockefeller 

Conrad 

HoUlDKS 

Sanfort 

Craig 

Keixy 

Saitanea 

D'Amato 

Lautenbers 

Shelby 

Lleberman 

Simpaon 

DeCoDCtnt 

Lett 

Smith 

Dole 

Mack 

Stevens 

Domenlcl 

McCain 

Symma 

Fort 

McConnell 

Thurmond 

Fowler 

Mitchell 
NAYS-37 

Wallop 

Adatna 

EXOD 

Metienbaum 

Akaka 

Harkin 

Mtkulskl 

Baucua 

Hatneld 

Moynlhan 

Benteen 

Inouye 

Pell 

BIden 

JefTorts 

Roth 

Blngaman 

Johnston 

Saaaer 

Breaux 

Kaasebaum 

Simon 

ChaTee 

Kennedy 

Specter 

CoaXa 

Kerrey 

Warner 

Danforth 

Kohl 

Wellatone 

DUoD 

Leahy 

Woffiord 

Dodd 

Levin 

Durenberger 

Lugar 
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NOT  VOTING— 12 


Bond  Gore  Pryor 

Boren  Helms  Rudman 

Burdtck.  Joc«lyn  Kasten  Seymour 

Cnnaton  Murkowskl  WIrth 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3189)  was  agreed  to. 

Mr.  LIEBERMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  SLgreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
an  order  which  requires  us  now  to  vote 
on  the  underlying  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor  until  that  is  completed. 

The  PRESIDING  OFFICER.  The 
question  is  on  an  agreeing  to  the  un- 
derlying amendment. 

The  amendment  (No.  3185)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETO  MESSAGE  ON  S.  323 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that,  upon  receipt 
of  the  veto  message  on  S.  323,  the  title 
150  gag  rule  legislation,  reading  be  dis- 
pensed with;  that  it  be  spread  upon  the 
Journal  and  laid  aside;  and  that  the 
majority  leader  may  return  to  its  con- 
sideration after  consultation  with  the 
Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


START  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
note  the  presence  of  the  distinguished 
Republican  leader  on  the  floor  and  I 
would  like,  through  the  Chair,  to  in- 
quire of  the  Republican  leader  on  a 
matter  which  we  discussed  here  on  the 
floor  2  days  ago. 

As  we  all  know,  the  President  nego- 
tiated and  entered  into  the  so-called 
START  agreement,  and  the  President 
has  now  requested  that  the  Senate  act 
to  ratify  that  treaty. 

I  have  advised  the  distinguished  Re- 
publican leader  of  my  intention  to  pro- 
ceed to  that  matter  on  Monday.  I  have 
been  advised  that  there  is  objection  on 
the  Republican  side  to  proceeding.  I 
would  like  to  inquire  of  the  Republican 
leader  of  the  current  status  of  the  mat- 
ter. 

As  I  stated  two  evenings  ago,  if  we 
are  to  be  confronted  with  a  filibuster 
on  the  START  Treaty.  I  would  like  to 
know  that  in  advance  so  we  could  take 
steps  to  file  the  cloture  motion  in 
order  to  set  up  a  cloture  vote  on  that 
early  next  week. 
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I  inquire  of  the  Republican  leader  for 
any  comments  he  may  have  on  the 
matter  at  this  time. 

Mr.  DOLE.  Mr.  President,  I  will  just 
indicate  that  I  think— I  know— there  is 
opposition  to  taking  up  the  START 
Treaty  on  this  side  of  the  aisle. 

The  President  also  hopes  that  we  can 
do  the  START  Treaty  before  we  ad- 
journ. 

So  I  would  suggest  that  as  I  under- 
stand the  opposition  on  this  side  is 
firm,  and  I  have  received  a  letter  from 
two  of  my  colleagues  on  this  side  out- 
lining a  number  of  requests  to  object  to 
any  agreement  that  might  interfere  or 
might  lead  to  moving  to  that  matter, 
it  would  seem  to  me  that,  if  the  major- 
ity leader  insists  on  moving  ahead  to 
the  START  agreement,  it  would  have 
to  be  done  under  cloture. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague.  I  regret  the  re- 
sponse that  I  received,  but  I  recognize 
the  right  of  any  Senator  to  utilize  the 
rules  to  object  to  proceeding  to  any 
measure. 

I  want  to  make  clear  to  the  Members 
of  the  Senate  my  belief  that  the 
START  agreement  is  good  for  the 
country.  When  negotiated,  I  publicly 
commended  the  President  for  his  ef- 
forts in  that  regard.  I  now  repeat  my 
statement  in  that  regard. 

I  commend  President  Bush  for  his  ef- 
forts in  that  regard,  and  I  will,  to  the 
extent  possible,  within  the  rules,  at- 
tempt to  comply  with  the  President's 
request  to  gain  ratification  of  that 
treaty. 

Mr.  WALLOP.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  WALLOP.  It  is  no  secret  to  ei- 
ther the  majority  leader  or  many  oth- 
ers that  I  am  one  of  those  who  does  not 
wish  to  filibuster.  But  I  would  say  to 
the  leader  that  none  of  the  three  com- 
mittees who  have  jurisdiction  over  this 
allowed  any  skeptics  in  any  of  their 
hearings. 

There  are  serious  questions  which 
have  not  been  answered.  It  is  the  belief 
of  the  Senator  from  Wyoming  that  the 
chairman  of  the  committee,  and  the 
ranking  member  of  the  committee, 
could  not  ask  a  series  of  questions 
which  I  think  the  Senate  ought  to  have 
answers  to. 

The  Senator  from  Wyoming  believes 
that  this  is  a  serious  commitment  on 
the  part  of  the  United  States,  so  seri- 
ous that  the  Senator  from  Delaware 
[Mr.  BiDEN]  has  attached  two — not  res- 
ervations but.  two — conditions  to  the 
treaty,  dealing  with  a  problem  that  is 
inherent  to  the  treaty  as  it  sits.  Other- 
wise the  conditions  would  not  have 
been  attached. 

I  intend  to  ask  of  the  chairman  of  the 
Armed  Services  Committee,  and  the 
ranking  member,  the  chairman  of  the 
Foreign  Relations  Committee,  and  the 
ranking  member,  the  chairman  of  the 
Intelligence  Committee  and  the  rank- 
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ing  member,  a  series  of  questions 
which  I  believe  the  Senate  is  entitled 
to  hear  before  we  proceed  with  that 
resolution  of  ratification. 

Somehow  or  another,  the  idea  that 
we  would  have  a  debate  on  this  treaty 
during  a  holiday  when  certain  Members 
have  deep  religious  convictions  that  re- 
quire them  to  participate,  and  others 
will  take  advantage  of  it  because  we 
are  in  campaign  season,  does  not  seem 
to  the  Senator  from  Wyoming  to  be  a 
responsible  move  on  the  part  of  the 
Senate  to  take  something  so  serious  as 
that  and  have  no  one  here  with  whom 
to  debate,  have  no  one  here  to  respond 
to  questions,  ultimately,  to  deal  with 
the  certain  amendments  that  might  be 
offered  on  the  basis  of  the  response  or 
lack  thereof  to  those  questions. 

The  Senator  from  Wyoming,  it  is  no 
secret,  does  not  have  a  phantom  argu- 
ment. But  in  this  instance  the  Presi- 
dent of  the  United  States  and  the 
President  of  the  Russian  Republics 
made  two  agreements;  an  agreement 
between  themselves  in  June  of  this 
year,  which  says  the  American  admin- 
istration is  willing  to  ignore  in  the 
pursuit  of  trying  to  have  a  very,  very 
serious  commitment  of  the  United 
States. 

So  it  is  not  the  desire  of  the  Senator 
from  Wyoming  to  delay  the  treaty,  but 
it  is  very  much  my  concern  to  explore 
this  with  the  appropriate  committee 
officer  and  other  Members  of  the  Sen- 
ate. I  do  not  think  that  it  is  a  good 
idea  to  try  to  do  that  during  the  day  in 
which  there  are  no  votes  and  therefore 
probably  no  Senators. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  respond  to  the  Senator.  I  wish  to 
make  clear  that  the  proposal  I  made 
for  considering  the  treaty  was  to  have 
a  minimum  of  4  hours  of  debate  on 
Monday,  and  more  if  the  Senator  from 
Wyoming  desires;  and.  then  to  have  b'/i 
hours  on  Tuesday  devoted  entirely  to 
an  amendment  or  amendments  of  the 
Senator  from  Wyoming,  during  which 
time  he  could  present  whatever  amend- 
ment he  chooses,  debate  it  in  whatever 
manner  he  chooses,  and  then  I  proposed 
voting  on  the  Senator's  amendment 
and  on  the  treaty  no  earlier  than — I  be- 
lieve it  was — 4:30  Tuesday. 

I  will  be  perfectly  willing  to  expand 
the  time  for  debate  on  both  Monday 
and  Tuesday,  if  the  Senator  feels  he 
needs  more  than  5Mj  hours  for  his 
amendment.  I  will  be  pleased  to  con- 
sider that.  What  I  have  be^n  told  is 
there  is  simply  an  objection.  anO  there- 
fore we  have  no  alternative  but  to  pro- 
ceed. I  share  the  Senator's  expressed 
view  that  this  is  a  serious  matter,  and 
I  share  the  view  that  this  amendment 
should  be  thoroughly  considered.  Does 
the  Senator  wish  to  have  more  time  on 
Tuesday? 

Mr.  WALLOP.  I  say  to  the  leader,  it 
is  very  difficult  to  craft  an  amendment 
prior  to  receiving  the  answers,  or  lack 
of  answers  on  the  part  of  the  appro- 
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priate  committee  chairmen.  I  do  not 
believe  that  the  Senate  is  in  a  position 
to  make  an  informed  judgment.  I 
tossed  this  around  a  little  bit  this 
morning,  and  it  came  as  no  surprise  to 
me,  but  it  ought  to  come  as  a  discom- 
fort to  the  Senate  that  a  lot  of  people 
did  not  know  there  were  two  binding 
conditions  to  the  resolution  of  ratifica- 
tion. 

So  I  do  not  know  yet,  pending  an- 
swers to  questions,  what  amendments 
may  be  necessary.  It  is  difficult  to 
enter  into  a  time  agreement  on  amend- 
ments the  scope  of  which  and  design  of 
which  will  be  dependent  upon  the  an- 
swers or  lack  thereof  that  come. 

My  worry  is  that  we  will  not  have  the 
six  appropriate  Members  of  the  Senate 
present  to  answer  or  respond  to  the 
questions.  There  is  nobody  here  in  this 
Chamber  that  does  not  know  what  a 
frustrating  thing  it  is  to  pose  questions 
and  to  receive  no  answers,  and  to  as- 
sume that  the  Senate  has  debated. 

So  I  must  insist  that  if  we  are  going 
to  take  a  step  as  serious  as  this,  long 
after  the  President  has  left  office,  and 
long  after  many  of  us  in  this  Chamber 
have  left  office,  this  will  still  be  the 
thing  which  controls  the  behavior  of 
this  country  in  the  years  to  come.  I  do 
not  think  that  a  treaty  that  is  as  seri- 
ous as  this  simply  ought  to  be  con- 
strained in  the  last  few  hours  of  a  very 
difficult  session,  without  proper  time 
for  Members  to  understand  what  is  and 
is  not  known  about  it. 

I  say  that  I  have  received  calls  from 
significant  members  of  the  administra- 
tion who  are  concerned  with  this  and 
could  not  answer  the  questions  for  me. 
And  if  the  administration  cannot  an- 
swer the  questions,  it  seems  that  at 
least  the  Senate  might  bother  to  con- 
cern itself  with  the  responses  before  it 
acts. 

I  do  not  wish  to  do  anything  but  try 
to  provide  a  means  by  which  the  Sen- 
ate understands  what  it  does  and  does 
not  know  about  these  treaties.  That  is 
another  thing  I  say  to  the  leader.  Is  it 
not  an  unusual  circumstance  in  which 
we  have  one  resolution  of  ratification 
that  takes  care  of  both  the  treaty  and 
the  protocol?  Would  it  not  be  normal 
that  we  would  have  dealt  with  the  June 
13  Lisbon  document  first  and  then  with 
the  treaty  second? 

Mr.  MITCHELL.  Mr.  President.  I  will 
say  to  the  Senator  that  I  would  like  to 
be  in  a  situation  where  we  could  devote 
an  unlimited  amount  of  time  to  this 
measure  or  to  any  measure  before  us. 
The  circumstances  are  such  that  it  is 
not  possible,  and  I  therefore  feel  I  have 
no  alternative  but  to  proceed  in  the 
manner  that  at  least  represents  an  ef- 
fort to  get  it  done. 

Those  of  us  who  serve  in  the  Senate, 
and  those  of  us  present  who  have 
served  as  majority  leader,  know  how 
limited  are  the  powers  of  the  majority 
leader.  One  power  we  do  not  have  is  to 
compel  the  presence  of  any  particular 
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Senator.  I  will  encourage  the  Senators 
mentioned  by  the  Senator  from  Wyo- 
ming as  the  persons  that  he  will  in- 
quire of  to  be  here.  I  know  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee will  be  here.  I  do  not  know  the 
schedules  of  all  of  the  others  to  which 
the  Senator  referred.  But  I  will  do  my 
best  to  have  them  here  on  Monday  to 
try  to  respond  to  any  question  that  the 
Senator  has. 

Mr.  WALLOP.  Would  the  leader  be 
disposed  to  having  a  closed  session  of 
the  Senate,  in  which  certain  problems 
that  have  been  brought  to  my  atten- 
tion might  be  displayed  at  least  in 
front  of  the  Senate?  I  say  again  to  the 
leader  that  I  do  not  understand  why  it 
is  that  we  would  try  so  to  constrain 
ourselves  in  the  consideration  of  such  a 
serious  document  without  the  informa- 
tion that  is  necessary  for  Senators  to 
make  serious  judgments. 

And  the  Senate  goes  to  cloture  and 
the  germaneness  rules  apply.  My  guess 
is  that  we  have — we  have  heard  prob- 
lems with  the  conditions  under  that, 
and  the  Senate  is  faced  with  a  very  se- 
rious commitment  of  the  United  States 
with  no  understanding  of  what  is  in 
these  treaties. 

I  say  again  to  my  friend  that  we  have 
not  had  any  committee  hearings  to 
hear  any  skeptics.  The  Senate  Armed 
Services  Committee,  from  which  the 
Senator's  amendment  came,  has  had 
one  hearing.  We  had  20  on  the  INF 
Treaty.  The  Armed  Services  Commit- 
tee was  not  permitted  to  hear  skeptics 
on  this  treaty;  nor  were  there  any 
skeptics  of  consequence  that  appeared 
at  any  of  the  other  committee  hear- 
ings. 

Mr.  MITCHELL.  Well,  Mr.  President, 
it  is  not  my  wish  or  intention  to  debate 
the  matter  this  evening.  I  will  simply 
say  to  the  Senator  that  I  do  not  accept 
the  characterization  that  the  Senate 
has  no  idea  what  is  in  these  agree- 
ments. There  may  be  some  Senators 
who  have  no  idea  what  is  in  the  agree- 
ments, and  each  Senator  can  and  will, 
of  course,  speak  for  himself.  That  will 
be  a  judgment  to  be  made  by  each  Sen- 
ator. 

I  would  like  to  do  it  in  a  way  that 
complies  with  the  President's  request, 
that  is  in  the  national  interest,  and 
that  accommodates  the  wishes  of  every 
Senator  and  still  get  the  treaty  acted 
on  prior  to  the  time  of  adjournment.  It 
now  appears  quite  clear  that  all  of 
those  interests  cannot  be  reconciled,  in 
view  of  this  colloquy,  and  I  accept 
that.  The  Senator  has  the  right  to  ob- 
ject and  conduct  himself  appropriately 
under  the  rules,  as  do  the  rest  of  us, 
and  we  will  simply  have  to  proceed  as 
best  we  can.  Ultimately,  the  decision 
will  be  made  by  the  Senate. 

I  believe  I  had  three  Senators  wish- 
ing me  to  yield.  I  yield  to  Senator 
Pell. 

Mr.  PELL.  My  recollection  is  that  we 
did  have  some  skeptics.  How  many,  I 


cannot  recall.  We  had  10  or  15  hearings, 
and  as  far  as  the  set  of  questions  goes, 
this  is  news  to  me. 
Mr.  MITCHELL.  I  yield  to  Senator 

BiDEN. 

Mr.  BIDEIN.  Mr.  President,  I  respect 
the  point  of  view  of  my  friend  from  Wy- 
oming, but  I  reject  the  notion  that  we 
do  not  know  what  is  in  the  treaty.  We 
did  a  lot  of  work  on  the  treaty.  We  held 
hearings  on  the  treaty.  We  heard  from 
skeptics.  He  may  not  think  they  are 
skeptics  that  he  would  like  to  hear 
from.  We  had  closed  and  open  hearings, 
and  I  cannot  speak  to  what  the  Armed 
Services  Committee  did,  but  I  can  tell 
you  what  the  Foreign  Relations  Com- 
mittee did. 

I  am  prepared,  and  the  chairman,  o.b- 
viously,  of  the  full  committee  is  fully 
capable  and  prepared  to  speak  to  this. 

I  also  will  be  here  if  the  Senator 
wants  on  Monday.  I  will  do  whatever 
he  wants.  I  believe  I  can  answer  his 
questions.  The  answers  may  not  be  the 
ones  he  wants  to  hear,  but  there  are 
answers  to  questions. 

I  quite  frankly  think  if  you  look 
around  the  Chamber  and  you  look 
around  the  country  and  you  look 
around  at  the  people  who  are  involved 
in  both  for  and  against  arms  control 
generally  over  the  past  two  decades, 
there  is  a  view  widely  held  that  there 
is  clearly  sufficient  information  upon 
which  to  base  a  judgment  on  whether 
to  ratify  or  not. 

I  will  be  here  if  the  chairman  wishes 
me  to  and  the  leader  wishes  me  to  and 
my  friend  from  Wyoming,  not  that  I 
am  a  repository  of  all  knowledge,  but  I 
did  spend  a  lot  of  time  on  this.  We  did 
have  extensive  hearingrs. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Connecticut. 

Mr.  COHEN.  Mr.  President,  could  I 
ask  a  question  of  the  Senator  from  Wy- 
oming? 

Mr.  WALLOP.  Yes. 

Mr.  COHEN.  Have  the  questions  the 
Senator  from  Wyoming  has  been  put  in 
the  form  of  writing  and  submitted  to 
the  six  individuals  that  he  would  like 
to  have  respond  to  them?  Perhaps  if 
they  have  not,  over  the  weekend  the 
ranking  members  of  Armed  Services. 
Foreign  Relations,  and  Intelligence 
might  have  an  opportunity  to  try  to  re- 
spond to  the  question  or  at  least  do  the 
research  that  might  be  required  in 
order  to  satisfy  the  Senator  from  Wyo- 
ming. 

Mr.  WALLOP.  I  say  to  my  friend  he 
put  the  finger  on  every  problem  faced 
with  these  treaties.  If  they  cannot  an- 
swer them  and  have  to  go  seek  the  an- 
swers, then  that  tells  you  something 
about  the  level  and  nature  of  where  we 
are  with  our  understanding  of  these 
treaties.  They  have  not  been  all  done 
because  in  honesty  the  Armed  Services 
Committee  of  which  we  both  are  mem- 
bers, suddenly  decided  under  some  set 
of  Inquests  or  pressures,  or  otherwise, 
to  issue  its  report  when  we  on  the  com- 
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mittee  had  asked  to  have  certain  peo- 
ple appear  before  us. 

The  Senate  Armed  Services  Commit- 
tee report  is  a  minimal  document  that 
expresses  some  reservations  about  this 
treaty.  Apparently,  we  are  going  to 
allow  those  to  pass  without  comment 
other  than  the  report  that  came  with 
it.  And  I  am  trying,  on  the  basis  of 
what  we  did  not  do  in  the  Armed  Serv- 
ices Committee,  what  is  not  contained 
in  the  report  of  the  ForeigTi  Relations 
Committee  or  the  Intelligence  Com- 
mittee, to  get  some  understanding  of 
what  it  is  that  this  Senate  is  about  to 
do. 

I  would  say  again  to  the  leader  this  is 
not  the  usual  way  in  which  we  go  about 
making  serious  decisions  with  regard 
to  treaties  on  the  nature  of  arms  con- 
trol in  the  Senate.  We  have  never  done 
one  in  such  constrained  circumstances 
and  we  have  never  done  one  with  a  res- 
olution of  ratification  embracing  by  its 
resolution  two  separate  documents,  the 
second  of  which  is  the  contingency  of 
the  first. 

And  we  also  have  the  reservations 
that  have  been  expressed,  or  the  so- 
called  Biden  reservations,  that  really 
taJk  to  a  situation  that  this  Senate 
cannot  control.  The  statement  by  the 
Russian  Republic  that  this  treaty 
would  be  null  and  void  until  Byelo- 
russia, Kazakstan.  and  Ukraine  came 
into  a  circumstance  that  they  cannot 
come  into,  and  hence  the  Biden  condi- 
tions. 

I  do  not  intend  to  debate  it  here,  but 
these  are  not  lighthearted  events,  and 
the  Russian  Republic  has  basically  told 
us  that  this  treaty  does  not  go  into  ef- 
fect though  we  will  have  ratified  it 
until  certain  things  take  place  that 
cannot  take  place. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 

Under  the  circumstances,  it  is  my  de- 
termination that  the  best  way  to  pro- 
ceed would  be  for  the  Senate  to  debate 
the  matter  on  Monday  for  so  long  as 
any  Senator  wishes  to  do  so;  that  there 
will  be  no  limit  on  the  time  on  Mon- 
day. 

I  will  immediately  communicate 
with  the  six  Senators  to  which  the  Sen- 
ator from  Wyoming  referred  and  re- 
quest their  presence  on  Monday.  In  the 
meantime,  on  tomorrow,  prior  to  the 
conclusion  of  the  Senates  session,  I 
will  file  a  cloture  motion  which  will 
ripen  under  the  rule  1  hour  after  the 
Senate  convenes  on  Tuesday  morning 
unless  agreement  is  reached  to  the  con- 
trary with  respect  to  that  vote. 
I  thank  my  colleagues. 
Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  on  the  program  for  the 
balance  of  the  evening  and  tomorrow, 
it  is  my  understanding  that  the  man- 
agers would  like  to  proceed  until  about 
10  o'clock  this  evening. 

It  is  my  further  understanding  that 
the  majority  would  like  to  have  a  vote 
fairly  early  tomorrow  morning,  say, 
around  9:30. 


It  is  my  additional  understanding 
that,  hopefully.  Members — and  we  have 
a  list  of  some  60  amendments  on  this 
side;  I  think  there  are  some  on  the 
other  side.  It  is  obvious  that  not  all  60 
will  be  offered.  So,  hopefully,  those 
who  do  not  intend  to  offer  the  amend- 
ments will  notify  staff  on  this  side  and, 
second,  that  after  the  first  rollcall  vote 
tomorrow  morning,  there  will  be  about 
10  Members  on  each  side  absent. 

So  that  we  do  not  punish  absent 
Members  who  have  long-time  engage- 
ments outside  Washington,  it  would  be 
my  hope  that  we  could  agree  to  voice 
vote  some  of  these  amendments  or 
somehow  avoid  a  string  of  rollcall 
votes— that  would  only  cause  our  col- 
leagues on  each  side  some  distress — and 
perhaps  finish  action  on  the  bill  by  3 
o'clock  tomorrow,  and  in  the  event  a 
rollcall  were  demanded  on  final  pas- 
sage, perhaps  that  could  be  done  on 
Tuesday. 

Mr.  MITCHELL.  Mr.  President,  we 
will  certainly  with  the  distinguished 
managers  consider  each  of  the  requests 
made.  I  regard  them  as  reasonable  and 
appropriate.  It  is  my  hope  we  can  have 
the  first  vote  prior  to  9:30.  perhaps  at  9 
a.m. 

So  everyone  will  be  present  and  we 
can  get  going  on  the  bill.  It  will  be  my 
intention— and  I  know  it  is  that  of  the 
managers— to  minimize  the  number  of 
rollcall  votes  consistent  with  getting 
the  bill  done.  I  think  we  have  to  em- 
phasize that.  We  do  want  to  finish,  and 
to  the  extent  necessary,  have  rollcall 
votes. 

But  I  agree  with  the  Senator's  assess- 
ment of  the  desirability  of  minimizing 
the  number  of  such  votes  to  the  extent 
possible  consistent  with  completing  ac- 
tion on  the  bill  and  will  certainly  also, 
as  we  do  on  every  suggestion  made  by 
the  distinguished  Republican  leader, 
consider  the  request  with  respect  to 
the  vote  on  final  passage. 

Mr.  WALLOP.  Mr.  President,  will  the 
leader  yield  for  a  further  observation? 

Mr.  MITCHELL.  Certainly,  if  I  may 
first  make  a  further  comment. 

In  addition  to  what  Senator  Dole 
said,  we  had  hoped  to  do  the  VA-HUD 
appropriations  bill  conference  report 
this  evening  as  well,  and  I  am  advised 
we  may  still  be  able  to  do  that,  and 
that  may  require  one  vote. 

So  there  is  a  possibility  of  more 
votes  on  the  pending  measure  as  well 
as  on  the  VA-HUD  appropriations  bill 
if  we  can  reach  an  agreement  to  dis- 
pose of  that. 

Mr.  President,  I  am  pleased  to  yield 
to  the  Senator  from  Wyoming. 
(Mr.  SIMON  assumed  the  chair.) 
Mr.  WALLOP.  Mr.  President,  I  hesi- 
tate to  bring  it  up,  but  this  is  precisely 
what  the  Senator  from  Wyoming  wor- 
ries about. 

There  are  to  be  no  Senators  here 
other  than  these  few  chairmen  to  re- 
spond to  questions  about  something 
that  is  a  very  serious  matter  for  this 
Senate. 
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1  would  urge  the  leader  to  take  into 
account  that  the  Senate  must,  by  its 
own  constitutional  obligation,  proceed 
cautiously  in  matters  as  serious  as  this 
one.  To  have  this  debate  on  a  Monday 
when  nobody  is  here  for  as  long  as 
someone  wishes  to  be  here  but  nobody 
is  going  to  be  here  until  Tuesday  morn- 
ing does  not  seem  a  responsible  way  for 
the  Senate  to  meet  its  obligations  on  a 
treaty  that  commits  the  United  States 
to  a  violation  of  the  Jackson  amend- 
ment to  the  Arms  Control  and  Disar- 
mament Act  on  equal  levels  of  reduc- 
tions. 

I  just  urge  the  leader  again  to  give  us 
a  chance  to  understand  some  of  the 
problems  that  some  of  us  have  identi- 
fied on  this.  And  if  I  am  to  be  here  and 
make  my  questions  alone  to  a  few 
chairmen,  the  rest  of  the  Senate  is  sim- 
ply going  to  be  able  to  have  the  oppor- 
tunity to  have  heard  what  those  are. 

When  you  go  to  cloture,  you  take 
away  the  opportunity  to  give  serious 
amendments  to  the  treaty  and  nobody 
will  have  heard  the  responses  to  the 
questions. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may,  I  wish  to  get  back  to  the  tax  bill. 
There  is  no  way  of  assuring  that  any 
Senator  will  come  to  listen  to  the  ques- 
tions of  the  Senator  from  Wyoming, 
whether  we  are  here  Tuesday,  Wednes- 
day. Thursday,  or  Friday,  or  any  other 
day. 

The  Senator  well  knows  it  is  com- 
monplace when  debate  occurs  in  the 
Senate  with  very  few  Senators  present 
Senators  make  their  own  individual 
judgments  as  to  whether  personally  to 
listen  to  the  debates,  participate  in 
them,  or  engage  in  other  matters. 

Second.  I  think  it  should  be  clear 
that  participating  in  or  listening  to  a 
debate  on  the  Senate  floor  is  not  the 
exclusive  method  of  Senators  gaining 
information  about  important  matters. 
A  number  of  Senators  I  know  have  read 
the  documents,  have  read  either  exten- 
sive or  parts  of  the  transcript  of  hear- 
ings to  inform  themselves  on  these 
matters. 

Each  Senator  has  a  constitutional  re- 
sponsibility to  cast  a  vote  on  such  im- 
portant matters.  I  do  not  think  any  of 
us  should  make  a  prior  determination 
of  the  best  or  only  method  of  any  Sen- 
ator acquiring  information  sufficient 
to  discharge  that  responsibility. 

I  will  try  very  hard  to  get  the  rel- 
evant Senators  here  on  Monday.  I  can- 
not ensure  their  presence. 

But  we  are  trying  to  do  this  in  a  way 
that  complies  with  the  President's  re- 
quest, that  enables  the  Senate  to  meet 
its  constitutional  responsibility  and 
still  complete  action  on  the  treaty  be- 
fore we  adjourn.  And  we  will  do  the 
very  best  we  can  to  accommodate  all  of 
those  interests. 

Mr.  WALLOP.  I  understand  what  the 
leader  says. 

But  the  fact  of  it  is.  Senators  are 
more   likely   to   gain   a   little   bit   of 
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knowledge  if  they  happen  to  be  in  town 
than  if  they  know  there  is  no  obliga- 
tion for  them  to  be  here  whatsoever.  It 
is  a  pity  the  Senate  chooses  not  to  ex- 
ercise its  responsibility. 

Mr.  MITCHELL.  Mr.  President,  I  do 
not  want  to  prolong  it,  but  I  do  not  ac- 
cept the  characterization  that  the  Sen- 
ate does  not  accept  its  responsibility 
because  it  does  not  conduct  its  affairs 
in  a  manner  proposed  by  the  Senator 
from  Wyoming. 

I  think  the  Senate  will  meet  its  re- 
sponsibility. I  think  it  would  be  able  to 
do  so  more  readily  if  we  did  not  have  to 
file  cloture,  but  that  is  a  decision,  of 
course,  dictated  by  the  actions  of  the 
Senator. 

So  I  thank  my  colleague  and  I  now 
yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  take  1  minute. 

What  is  so  discouraging  here  is  that 
several  Members  in  this  Chamber,  pri- 
marily the  majority  leader  and  minor- 
ity leader,  work  their  hearts  out. 

And  the  chairman  and  ranking  mem- 
ber of  the  Finance  Committee,  day  in 
day  out,  try  to  get  Senators  over  here 
to  bring  up  amendments.  They  do  not 
come. 

You  turn  around  and  tomorrow  we 
are  going  to  be  in.  Some  of  us  are  going 
to  work.  There  are  going  to  be  some 
away  from  here.  So  the  move  is  to  pro- 
tect them,  to  protect  them.  The  rest  of 
us  stay  here  and  take  the  hit. 

Somewhere  along  the  way,  we  are  all 
going  to  have  to  stay  and  work.  We  are 
going  to  have  to  have  a  better  system. 
We  are  going  to  have  to  support  our 
leaders,  we  are  going  to  have  to  sup- 
port our  chairmen,  we  are  going  to 
have  to  be  part  of  the  Senate  instead  of 
Friday  night  getting  on  a  Red  Eye  to 
get  out  of  here  to  a  fundraiser  and  a  lot 
of  other  things  and  then  they  get  pro- 
tected on  the  floor. 

I  think  that  is  somewhat  disconcert- 
ing to  those  who  stay  around  here,  who 
are  going  to  be  here  tomorrow  and  will 
do  their  job  not  in  leadership  positions. 

So  I  just  think  that  our  leaders  on 
both  sides  deserve  more  support  than 
they  receive,  when  you  find  10  people 
gone  and  then  you  protect  them  so 
they  will  not  miss  a  vote,  and  others 
will  stay  here  to  see  that  they  do  not 
miss  it. 

UNANIMOUS  CONSENT  AGREEMENT— CONFERENCE 
REPORT  ON  H.R.  5679 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  the  conference  report  to 
accompany  H.R.  5679,  the  VA,  HUD  and 
independent  agencies  appropriations 
bill,  there  be  10  minutes  on  the  con- 
ference report,  equally  divided  and  con- 
trolled in  the  usual  form  between  Sen- 
ators MncuLSKi  and  Garn;  that  follow- 
ing the  adoption  of  the  conference  re- 
port,    the    Senate    recede     from    its 
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amendment  numbered  268,  and  that  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  in  disagree- 
ment be  considered  and  agreed  to  en 
bloc,  with  the  exception  of  amendment 
numbered  242;  that  the  only  amend- 
ment in  order  to  amendment  numbered 
242  prior  to  a  motion  to  table  be  one  of- 
fered by  Senator  Wirth,  or  his  des- 
ignee, with  respect  to  extending  the 
statute  of  limitations  by  2  years  of 
RTC  civil  claims;  that  there  be  20  min- 
utes for  consideration  of  the  Wirth 
amendment,  equally  divided  and  con- 
trolled in  the  usual  form,  prior  to  a 
motion  to  table;  that  no  amendments 
to  the  amendment  be  in  order  prior  to 
a  motion  to  table;  and  that,  if  the 
Wirth  amendment  is  tabled,  the  Senate 
agree,  without  any  intervening  action 
or  debate,  to  the  House  amendment  to 
the  Senate  amendment  numbered  242, 
as  amended,  if  amended. 

I  further  ask  unanimous  consent  that 
if  the  Wirth  amendment  is  not  tabled, 
the  Wirth  amendment  and  amendment 
numbered  242  be  subject  to  additional 
amendments  and  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  majority  leader's  re- 
quest? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues and  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

AMENDMENT  NO.  3190 

(Purpose:  To  permit  residents  in  small  com- 
munities hosting  special  annual  or  semi- 
annual events  to  rent  their  homes  during 
such  events  for  less  than  15  days  without 
having  to  claim  such  rent  as  income) 
Mr.  COCHRAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  himself  and  Mr.  Helms,  proposes  an 
amendment  numbered  3190. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  982,  before  the  period  on  line  5.  in- 
sert the  following:  "Provided.  That  such  reg- 
ulations shall  include  as  an  exception  to  tax- 
able Income,  any  Income  received  by  a  tax- 
payer for  rent  of  a  dwelling  unit  used  during 
the  taxable  year  by  the  taxpayer  as  the  tax- 
payer's principle  residence,  not  a  vacation 
home,  where  such  dwelling  Is  rented  for  less 
than  15  days  for  the  purpose  of  providing  ac- 
commodations for  participants  In,  or  spec- 
tators of,  a  special  annual  or  semi-annual 
event  (except  a  sporting  event)  unique  to. 
and  regularly  located  in  or  near  the  commu- 
nity in  which  such  dwelling  is  located". 

Mr.  COCHRAN.  Mr.  President,  I  send 
this  amendment  to  the  desk  in  behalf 
of  myself  and  the  distinguished  Sen- 
ator from  North  Carolina,  Senator 
Helms. 


The  purpose  of  the  amendment  is  to 
permit  residents  in  small  communities 
hosting  special  annual  or  semiannual 
events  to  rent  their  homes  during  such 
events  for  less  than  15  days  without 
having  to  claim  such  rent  as  income. 

Mr.  President,  this  amendment  seeks 
to  deal  with  a  speciflc  situation  that 
exists  in  our  State  of  Mississippi  and  in 
North  Carolina,  as  well,  with  furniture 
fairs  being  held  every  year  to  try  to  at- 
tract attention  to  the  furniture  indus- 
try in  the  respective  States. 

Because  in.  for  instance  Tupelo,  MS, 
a  town  of  about  30,000  population,  there 
are  not  adequate  hotel  and  motel 
rooms  available,  many  people  in  the 
community  make  their  homes  avail- 
able only  for  that  special  occasion — 
hostess  homes,  they  are  called— for 
those  who  are  coming  to  attend  and 
participate  in  the  furniture  fair  each 
year. 

Unless  this  amendment  is  adopted, 
these  small  annual  rental  activities 
put  the  taxpayers  in  a  completely  dif- 
ferent situation.  They  are  not  renting 
rental  homes.  They  are  renting  simply 
space  in  their  own  homes  for  this  lim- 
ited time  each  year. 

I  know  the  managers  of  the  bill  have 
had  an  opportunity  to  look  at  the 
amendment.  I  am  advised  that  it  is 
possible  that  there  may  be  an  agree- 
ment to  accept  the  amendment.  I  hope 
the  managers  will  give  it  their  atten- 
tion. If  there  is  some  way  that  we 
could  get  this  included  in  the  bill,  it 
certainly  would  be  a  great  benefit  to 
those  in  this  special  situation  that 
would  be  adversely  affected  if  the 
amendment  is  not  agreed  to. 

,Mr.  HELMS.  Mr.  President,  when 
H.R.  11  was  initially  considered  by  the 
Senate  prior  to  the  August  recess,  I 
had  been  detained  in  Raleigh  by  some 
remarkable  surgeons  and  cardiologists, 
with  whom  I  had  a  very  successful  en- 
counter. These  are  very  strong-willed 
individuals  who  laid  down  the  law:  I 
would  go  back  to  Washington  when 
they  decided  I  could  safely  do  so. 

At  that  time,  I  was  informed  of  a  pro- 
vision in  H.R.  11  which  will  adversely 
affect  many  people  in  High  Point,  NC. 
Since  Tupelo,  MS,  is  similarly  affected 
by  this  provision,  I  called  the  able  Sen- 
ator from  Mississippi  [Mr.  Cochran], 
who  readily  agreed  to  offer  the  pending 
amendment  in  my  absence. 

I  am  grateful  to  Senator  Cochran  for 
pursuing  this  matter  and  bringing  it 
before  the  Senate  today. 

Our  amendment  will  correct  what  I 
am  confident  was  an  unintended  con- 
sequence of  one  of  the  so-called  reve- 
nue offsets  in  the  bill — and  which  origi- 
nated in  the  House  of  Representatives. 

Specifically,  approximately  $333  mil- 
lion is  raised  by  requiring  that  tax- 
payers include  as  income  any  rent  they 
receive  for  use  of  their  residences  re- 
gardless of  the"  period  of  rental — in  ef- 
fect, eliminating  the  current  exception 
for  rentals  of  fewer  than  15  days. 
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Mr.  President,  the  purpose  of  the  rev- 
enue offset  in  H.R.  11  was  obviously  to 
tax:  First,  people  who  rent  out  vaca- 
tion homes,  or  residences  in  resort 
areas,  _and,  second,  people  who  rent  out 
their  primary  residences  for  visitors  to 
major  sporting  events  such  as  the 
Olympics,  the  Super  Bowl,  et  cetera. 
The  Joint  Tax  Committee  confirmed  to 
me  that  these  taxpayers  are  intended 
to  provide  the  bulk  of  the  money  raised 
by  this  offset. 

However,  since  approval  of  this  tax 
by  the  House  of  Representatives,  resi- 
dents of  High  Point,  NC,  and  Tupelo. 
MS,  have  brought  to  Senator  Coch- 
ran's and  my  attention  a  consequence 
of  this  revenue  offset  which  we  doubt 
its  drafters— or  its  original  pro- 
ponents—anticipated. 

Twice  a  year.  High  Point — a  city  of 
less  than  70,000--hosts  the  world's  larg- 
est home  furnishings  market,  an  event 
which  attracts  more  than  65,000  tem- 
porary visitors,  effectively  doubling 
High  Points  population.  Of  course. 
High  Point  does  not  have  nearly 
enough  hotel  and  motel  rooms  to  ac- 
commodate the  65,000  people  attracted 
by  the  furniture  market.  In  fact,  it 
does  not  have  enough  hotel  rooms  to 
house  even  the  market's  staff. 

In  order  to  house  the  65,000  visitors, 
many  residents  of  High  Point  and  sur- 
rounding communities  have,  since  1905, 
rented  out  their  homes  temporarily  to 
folks  in  the  area  for  the  two  markets — 
in  fact,  families  from  as  far  away  as 
Reidsville  open  their  homes.  The  aver- 
age rental  is  6  or  7  nights  at  an  average 
rate  of  $40  per  night  per  bed. 

While  I  was  in  Raleigh,  I  received  let- 
ters from  a  number  of  people  in  High 
Point  elaborating  on  how  the  proposed 
revenue  offset  in  this  bill  will  ad- 
versely impact  their  community  and 
the  semiannual  furniture  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  of  these  letters,  those 
from  Eugene  H.  Bohi,  chairman-elect 
of  the  High  Point  Chamber  of  Com- 
merce, and  Bill  Fenn.  Jr.,  president  of 
the  National  Home  Furnishings  Mar- 
keting Association,  Inc.,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

High  Point  Chamber  of  Commerce, 

High  Point.  SC,  July  30.  1992. 
Senator  Jesse  Helms, 
Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Jesse:  It  has  just  come  to  our  atten- 
tion that  HR2735  has  a  provision  pertaining 
to  requiring  homeowners  to  list  Income  from 
rental  of  their  homes.  This  bill  passed  the 
House  by  voice  vote  because  it  was  consid- 
ered not  a  controversial  issue.  The  rental  of 
a  dwelling  unit  is  controversial  here  in 
North  Carolina. 

Here  In  High  Point,  North  Carolina,  we  are 
fortunate  to  be  the  home  of  the  Inter- 
national Home  Furnishings  Market.  This 
event  is  held  seml-annuiUly.  It  is  the  largest 
event  in  North  Carolina  bringing  an  esti- 
mated 65,000  plus  visitors  to  each  Market. 


That  Is  about  130,000  people  each  year.  Obvi- 
ously the  motels  and  hotels  have  trouble  ac- 
commodating this  Influx  of  visitors  who  con- 
tribute to  the  State  Income  an  estimated 
$198,000,000  for  accommodations,  transpor- 
tation, retail  purchases,  state  and  local 
taxes  and  miscellaneous  services  (not  includ- 
ing furniture  orders)  annually.  As  men- 
tioned, this  Is  the  largest  event  In  the  state. 

The  Chamber  of  Commerce  operates  a 
housing  bureau  free  of  charge.  The  bureau 
helps  visitors  find  lodging  and  is  a  service  to 
the  community.  We  depend  on  the  generosity 
and  hospitality  of  homeowners  to  open  their 
homes  to  market  visitors  when  needed.  They 
do  this  primarily  as  a  service  to  help  keep 
Market  visitors  coming  to  High  Point  year 
after  year. 

We  have  two  major  concerns  if  this  bill  be- 
comes law:  (1)  the  homeowner  may  decide 
that  it  is  simply  not  worth  the  effort,  con- 
sequently some  visitors  may  not  be  accom- 
modated: or  (2)  the  homeowner  may  pass  the 
additional  taxes  on  to  the  visitor  adding  yet 
another  cost  to  visitors  attending  the  Mar- 
ket. Any  legislation  that  could  inhibit  the 
rental  of  private  home  units  during  Market 
Is  seen  as  a  possible  detriment  to  the  Fur- 
niture Market.  These  are  elements  we  have 
been  trying  to  eliminate  for  15  years. 

We  urge  you.  as  a  member  of  Congress 
from  North  Carolina,  to  oppose  this  portion 
of  the  bill. 

Sincerely, 

Eugene  H.  Bohi, 

Chairman  Elect. 
High  Point  Chamber  of  Commerce. 

International  Home  Furnishings 

Marketing  Association,  Inc., 

High  Point.  NC.  July  29.  1992. 
Hon.  Jesse  Helms, 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Helms:  We  wish  to  register 
our  concerns  about  a  provision  in  the  re- 
cently passed  bill  H.R.  2735  that  reads  as  fol- 
lows: "require  taxpayers  to  Include  in  in- 
come the  rental  of  a  dwelling  unit  used  as  a 
residence  during  the  year  regardless  of  the 
length  of  that  rental  (current  tax  law  states 
that  proceeds  from  rentals  of  less  than  fif- 
teen days  in  a  year  do  not  count  as  income)" 

Since  its  beginning  In  1905  the  Inter- 
national Home  Furnishings  Market  has  be- 
come the  largest  wholesale  home  furnishings 
Market  In  the  world.  This  industry  event  at- 
tracts attendance  from  all  50  U.S.  states  and 
65  foreign  countries  each  April  and  each  Oc- 
tober. It  is  held  in  the  High  Point,  North 
Carolina  area.  With  1,800  exhibitors  utilizing 
7  million  sq  ft  of  permanent  exhibit  space  in 
150  buildings  its  Importance  to  the  home  fur- 
nishings industry  is  unequalled  worldwide. 
Market  utilizes  all  commercial  hotel  space 
In  the  area  within  a  forty-five  minute  drive. 
From  Market's  beginning  In  1905  the  citizens 
of  the  High  Point  area  have  allowed  market 
participants  to  rent  private  home  accom- 
modations. Without  private  home  housing 
Market  would  not  have  accommodations  for 
its  more  than  65,500  participants.  Anything 
that  would  Inhibit  the  rental  of  private  home 
units  during  Market  Is  seen  as  a  ottstacle  to 
the  future  stability  of  the  event. 

Our  concerns  are  that  this  provision  nega- 
tively Impacts  the  private  house  rental  situ- 
ation at  Market  in  High  Point.  We  are  ask- 
ing that  this  new  provision  be  stricken  and 
the  current  provision  be  left  intact. 

Your  consideration  and  action  are  greatly 
appreciated. 

Sincerely, 

O.W.  Fenn,  Jr., 

President. 


September  25.  1992 

Mr.  HELMS.  Mr.  President,  as  Sen- 
ator Cochran  has  noted,  Tupelo,  MS, 
likewise  hosts  a  furniture  market, 
drawing  14,000  buyers  and  thousands 
more  visitors  to  a  town  with  a  popu- 
lation of  30,000.  Tupelo  area  residents 
rent  out  their  homes  for  these  3-day 
events,  with  rent  averaging  about  that 
of  the  High  Point  market — $40  per 
night. 

The  pending  amendment  would  pre- 
vent a  new  tax  from  being  imposed  on 
residents  of  the  High  Point  and  Tupelo 
areas  by  exempting  taxpayers  who  rent 
their  principle  residence  for  fewer  than 
15  days  to  accommodate  participants  in 
and  spectators  of  a  special,  nonsporting 
event  unique  to  the  community. 

Specifically,  the  amendment  pro- 
poses three  things: 

First,  to  cover  only  rentals  of  a  tax- 
payers' principal  residence — not  a  va- 
cation or  second  home; 

Second,  to  cover  only  properties  in 
and  around  a  community  holding  a  spe- 
cial event  unique  to  that  community — 
not  resort  areas;  High  Point  residents 
would  be  covered  as  well  as  those  in 
Reidsville,  Winston-Salem,  and  other 
towns  in  which  visitors  to  the  market 
are  accommodated. 

Third,  to  cover  only  rentals  for  non- 
sporting  events  regularly  held  in  the 
community  on  an  annual  or  semi- 
annual basis,  not  rentals  undertaken 
for  visitors  to  large  scale  sporting 
events. 

Mr.  President,  this  Senator  has  no 
quarrel  with  the  basic  thrust  of  the 
revenue  offset  regarding  rental  prop- 
erty. But  people  who  rent  out  their 
homes  for  the  express  purpose  of  earn- 
ing money— vacation  home  owners  and 
those  who  rent  out  homes  during  major 
sporting  events— are  in  a  category  en- 
tirely different  from  the  folks  in  the 
High  Point  region  who  accommodate 
visitors  to  the  furniture  market. 

The  fine  people  of  High  Point,  NC  and 
Tupelo,  MS  areas  are  continuing  a  no- 
table tradition  of  facilitating  an  event 
crucial  to  their  local  economies.  Obvi- 
ously, Mr.  President,  to  go  through  the 
inconvenience  of  hosting  guests  in 
one's  home,  $40  a  night  is  not  a  great 
sum. 

Furthermore,  Mr.  President,  the  fur- 
niture market,  for  High  Point,  is  a 
community  event.  Twice  a  year,  the 
community — in  fact,  the  entire  re- 
gion— comes  together  to  host  visitors 
from  across  the  country— indeed,  from 
around  the  world.  It  is  an  event  in 
which  residents  of  the  entire  region 
take  great  pride — and  deservedly  so. 
The  furniture  market  could  never  work 
without  the  community  spirit  so  evi- 
dent during  the  market. 

When  we  have  the  opportunity,  Mr. 
President,  we  should  encourage  com- 
munities to  sponsor  events  which  bring 
people  together  for  a  common  goal  and 
for  the  common  good  of  the  commu- 
nity. 

For  almost  90  years,  the  residents  of 
the  High  Point  region  have  been  invit- 
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ing  visitors  into  their  homes  twice 
each  year  during  the  furniture  mar- 
ket— without  the  intrusion  of  the  Fed- 
eral Government.  H.R.  11,  unless 
amended,  will  extend  the  long  arm  of 
the  Federal  Government  to  where  it 
has  not  intruded  since  1905— to  tax 
those  who  willingly  open  their  homes 
to  participants  in  the  High  Point  fur- 
niture market. 

High  Point  residents  will  be  forced  to 
keep  detailed  records,  the  IRS  will 
swoop  down  to  conduct  audits,  and  in 
order  to  compensate  for  the  additional 
tax  and  effort,  residents  will  likely 
raise  the  cost  of  rentals — discouraging 
visitors  to  the  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  September  17, 
1992,  from  the  certified  public  account- 
ant firm  of  Coopers  &  Lybrand,  outlin- 
ing in  great  detail  the  tax  compliance 
burden  that  would  be  placed  on  the 
people  of  High  Point  and  Tupelo  areas, 
should  this  provision  remain  in  the  bill 
as  is,  be  placed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  as  I  noted  previously, 
the  issue  here  is  not  holding  vacation 
homeowners  accountable  for  rent  they 
receive  on  these  homes — nor  is  the 
issue  taxing  people  who  profit  from 
events  like  the  Olympics. 

Rather,  the  question  is  whether  in 
bringing  these  for-profit  exercises 
under  the  Tax  Code,  we  will  inadvert- 
ently discourage  communities  like 
High  Point  and  Tupelo  from  holding 
special  events  unique  to  those  commu- 
nities. 

I  strongly  feel  that  we  should  not. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

coopers  &  Lybrand, 

September  17.  1992. 
Ms.  Kay  Ruocchio, 

Legislative  Assistant.  Office  of  Senator  Jesse  A. 
Helms.  Senate  Dirksen  Office  Building. 
Washington,  DC. 

Dear  Ms.  Ruocchio:  Coopers  &  Lybrand,  on 
behalf  of  Itself  and  its  clients,  would  like  to 
express  concern  about  the  proposal  currently 
under  consideration  in  H.R.  11  which  would 
repeal  the  special  tax  exclusion  for  income 
received  from  the  rental  of  a  residence  for 
less  than  15  days  if  the  taxpayer  forgoes  re- 
lated deductions  (IRC  §280A(g)).  This  pro- 
posed tax  change  would  subject  taxpayers 
who  rent  out  all  or  a  portion  of  their  homes 
for  less  than  two  weeks  to  the  inordinately 
complex  maze  of  rules  which  govern  the  tax 
treatment  of  mixed-used  residences. 

For  the  large  number  of  average  taxpayers 
who  may  rent  their  homes  for  a  special  com- 
munity event  on  a  one-time  or  annual  basis, 
the  additional  tax  complexity  would  be  truly 
inordinate,  particularly  in  contrast  to  any 
additional  tax  collected.  The  rationale  for 
the  present  law  rule  in  fact  Is  to  simplify  tax 
filings  for  this  class  of  taxpayer  who  very 
likely  has  rather  uncomplicated  tax  cir- 
cumstances otherwise. 

In  assessing  this  additional  complexity,  it 
is  Important  to  note  that  there  Is  a  very  high 
initial  threshold  of  tax  compliance  activity 
that  must  be  undertaken  to  even  begin  to 
understand  and  address  the  statutory  re- 
quirements for  mixed  use  residences.  In  addi- 


tion to  time  spent  just  reading  and  absorbing 
the  requirements,  records  must  be  gathered 
to  document  the  annual  costs  for  utilities, 
insurance,  and  other  deductible  expenses; 
basis  must  be  established  and  depreciation 
calculated  (IRS  estimates  an  average  of  36 
hours  for  recordkeeping  and  7  hours  for  filing 
Form  4562,  Depreciation  and  Amortization 
Schedule);  Schedule  E  must  be  completed 
(another  estimated  6  hours).  In  subsequent 
years,  the  added  burden  would  be  somewhat 
less,  but  still  significant.  In  any  year  that 
the  home  Is  sold,  additional  complexity 
would  be  Involved  in  calculating  gain  and  ap- 
plying the  rollover  rules. 

If  this  added  level  of  tax  complexity  dis- 
courages homeowners  from  making  their 
homes  available  for  rent.  It  would  prove  sig- 
nificantly disruptive  to  the  annual  events 
(both  commercial  and  charitable)  that  take 
place  In  those  rural  communities  which  lack 
the  hotel  capacity  for  the  event.  Although 
there  is  provision  for  Treasury  to  establish  a 
new  "de  minimis"  exception  In  the  proposed 
tax  change,  the  legislation  offers  no  guid- 
ance as  to  what  this  exception  might  be. 
given  that  the  14-day  de  minimis  exemption 
Is  repealed. 

On  balance,  we  question  whether  this  pro- 
posed change  In  the  tax  law  is  warranted. 
The  following  Is  an  explanation  of  some  of 
the  complex  rules  that  H.R.  11  would  extend 
to  more  taxpayers,  as  they  apply  to  tax- 
payers who  rent  their  principal  residences; 
similar  but  slightly  different  rules  would 
apply  to  vacation  homes  rentals. 

The  rule  to  determine  the  deductible  por- 
tion of  rental  expenses  are  very  intricate.  A 
taxpayer  renting  a  portion  of  a  principal  res- 
idence Is  allowed  to  deduct  expenses  to  the 
extent  of  rental  income.  However,  the  rules 
provide  a  specific  order  to  determine  which 
type  of  expenses  will  be  deductible.  Mortgage 
interests  and  taxes  are  deducted  first,  then 
other  operating  expenses  (e.g.,  advertising, 
utilities,  insurance),  then  depreciation.  If 
the  rental  portion  of  interest  and  taxes  Is 
greater  than  the  rental  income,  the  other 
types  Of  expense  cannot  be  deducted.  These 
rules  are  designed  to  strictly  limit  a  tax- 
payer's deductions  for  expenses  related  to 
the  rental  of  his  residence  such  that  there  is 
no  loss  on  the  rental  activity. 

In  addition,  other  rules  must  be  applied  to 
determine  the  appropriate  amount  of  an  ex- 
pense which  is  allocable  to  the  rental  use  of 
the  house.  For  example,  if  an  expense  relates 
to  both  the  personal  and  rental  areas  of  the 
house,  such  as  mortgage  Interest  or  heat  for 
the  entire  house,  the  expense  must  be  di- 
vided between  rental  and  personal  use;  usu- 
ally this  allocation  is  based  on  the  square 
footage  of  the  house.  Once  the  expense 
amount  for  the  rental  area  Is  calculated,  the 
taxpayer  must  further  allocate  the  expense 
based  on  the  number  of  days  the  area  is  used 
for  rental  versus  personal  purposes. 

For  example,  assume  a  taxpayer  rents  a  200 
sq.  ft.  room  of  his  1800  sq.  ft.  house  for  7  days 
and  has  an  annual  utility  bill  of  $1000.  To  de- 
termine the  deductible  portion  of  the  utility 
bill,  the  total  yearly  expense  first  is  multi- 
plied by  200  sq.  ft./1800  sq.  ft.  to  determine 
how  much  of  the  total  expense  relates  to  the 
rented  bedroom;  this  result  is  multiplied  by 
7/365  to  determine  the  amount  related  to  the 
rental  days.  This  final  product  is  the  amount 
that  may  be  deductible  subject  to  the  income 
limitation  and  ordering  rules. 

This  allocation  process  must  be  done  for 
all  out-of-pocket  expenses  related  to  the 
rental  activity  including  Interest,  taxes, 
utilities.  Insurance  and  maintenance  costs. 

Depreciation  calculation  can  be  a  difficult 
task.  Once  the  taxpayer  has  determined  the 


amount  of  Interest,  taxes  and  other  operat- 
ing expenses  which  are  deductible,  he  must 
then  calculate  the  amount  of  depreciation 
for  the  part  of  his  house  which  is  rented. 

The  first  step  In  this  process  Is  determin- 
ing the  taxpayer's  basis  in  the  house.  This 
can  tie  a  formidable  project  for  many  tax- 
payers. The  beginning  point  for  this  deter- 
mination is  generally  the  purchase  price  of 
the  property  plus  certain  closing  costs.  This 
cost  usually  Includes  the  land  under  the 
building,  which  then  must  be  divided  be- 
tween the  building  and  the  land.  The  Initial 
building  cost  Is  then  increased  by  such  costs 
as  major  repairs  and  Improvements  and  de- 
crettsed  by  any  costs  that  represent  a  return 
of  the  taxpayer's  cost  such  as  insurance  re- 
imbursements due  to  a  casualty  or  theft  loss. 
This  basis  calculation  is  further  complicated 
if  the  taxpayer  has  deferred  recognition  of 
gain  from  a  previous  principal  residence. 
Taxpayers  may  need  to  access  records  that 
are  30,  40  or  even  50  years  old  to  determine 
their  basis. 

After  determining  the  basis  in  the  house, 
the  taxpayer  must  determine  the  portion  of 
that  basis  related  to  the  rental  use  of  the 
house.  Finally,  the  amount  of  the  deprecia- 
tion can  be  calculated— both  for  regular  tax 
and  alternative  minimum  tax  purposes — 
using  the  different  periods  and  methods  al- 
lowed by  each  under  the  applicable  tax  law. 
This  is  not  as  straightforward  as  it  may 
sound.  A  1984  Revenue  Ruling  held  that  when 
a  house  was  converted  to  rental  use,  the  apn 
plicable  cost  recovery  rules  were  those  in  af- 
fect at  the  time  of  the  home's  purchase,  not 
the  date  of  conversion.  If  this  rule  is  held  to 
still  apply,  taxpayers  could  be  faced  with  se- 
lecting the  correct  rules  from  several  sets  of 
depreciation  rules  applicable  to  past  years. 

Further  It  should  be  noted  that,  upon  fu- 
ture sale  or  replacement  of  the  home,  com- 
puting the  house's  basis,  the  amount  of  gain 
on  sale  and  any  possible  gain  deferral  will  be 
more  complex. 

Reporting  the  Income  and  expenses  on  a 
tax  return.  After  determining  the  amount  of 
gross  rental  Income  received  and  calculating 
the  deductible  amount  of  all  of  the  expenses, 
the  taxpayer  should  be  ready  to  complete  the 
appropriate  tax  forms.  The  rental  income 
and  the  deductible  expenses  for  rental  use 
are  reported  on  Schedule  E.  This  includes 
the  rental  use  portion  of  mortgage  interest 
and  taxes.  The  remaining  "personal"  portion 
of  mortgage  Interest  and  taxes  Is  reported  on 
Schedule  A.  If  total  rental  expenses  are  more 
than  the  rental  income,  the  excess  amount 
cannot  be  deducted.  However,  the  extra  rent- 
al expenses  can  be  carried  forward  and  used 
In  future  years  to  reduce  rental  Income  If 
there  are  not  enough  expenses  in  those  years 
to  totally  offset  the-xental  income.  To  take 
advantage  of  this  carry-forward  provision, 
the  taxpayer  must  keep  records  of  these  ex- 
penses year  to  year  on  an  ongoing  basis.  In 
addition,  the  taxpayer  must  complete  Form 
4562,  at  least  for  the  first  year,  to  report  any 
allowed  depreciation. 

As  illustrated  above,  the  rules  governing 
the  tax  treatment  of  income  and  expenses  re- 
lating to  the  rental  of  a  portion  of  a  tax- 
payer's principal  residence  are  very  com- 
plicated. Most  taxpayers  will  find  it  difficult 
and  very  time  consuming  to  negotiate  this 
maze  of  rules  without  the  help  of  a  tax  prep- 
aration professional.  For  some  annual  re- 
gional events  of  which  we  are  aware,  the 
available  commercial  rooms  are  insufficient 
to  handle  the  volume  of  people  who  attend. 
Our  clients  are  concerned  that  many  tax- 
payers will  simply  choose  not  to  rent  their 
homes  for  special  events  in  their  commu- 
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nltles  and  the  consequences  to  these  local 
economies  and  affected  businesses  could  be 
severe. 

We  suggest  that  the  legislative  proposal  to 
repeal  the  special  tax  exclusion  for  income 
received  from  a  14-day  (or  less)  rental  of  a 
residence  be  dropped  as  adding  additional 
complexity  to  the  tax  law  that  is  simply  not 
warranted,  either  by  the  small  additional 
revenue  to  be  gained  or  by  the  policy  result. 
If  that  cannot  be  achieved,  we  recommend 
that  the  de  minimis  exception  in  the  pro- 
posed changes  to  current  law  be  clarified  to 
exclude  from  income  any  receipts  from  the 
rental  of  a  principal  residence  to  partici- 
pants in  an  annual  regional  event,  limited  to 
14  days  per  year,  or  rental  income  of  J200  or 
less  per  day.  limited  to  14  days  per  year. 

If  we  can  be  of  any  assistance,  please  call 
Pamela  Pecarich  at  (202)  822-4239  or  John 
Harman  at  (202)  822-4406. 
Sincerely, 

C(X)PERS  &  Lybrand. 
Mr.  BENTSEN  addressed  the  chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  North  Carolina  has  pro- 
posed a  similar  amendment.  He  has 
been  soliciting  the  support  on  the 
other  side  in  the  way  of  a  clearance. 
That  has  been  objected  to.  as  I  under- 
stand it. 

I  have  not  seen  the  amendment.  I 
have  to  object  to  it. 

I  hope  the  two  Senators  can  get  to- 
gether and  resolve  the  difference  be- 
tween the  two  amendments  and  then 
see  the  managers  on  both  sides  and  see 
what  we  can  work  out. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished chairman  and  manager  of  the 
bill  for  his  comments. 

Our  amendment  has  been  before  the 
committee  for  some  time.  We  continue 
to  hear  from  the  managers  that  they 
were  going  to  deal  with  amendments  of 
this  kind  later  on  during  the  handling 
of  the  bill,  and  they  were  not  able  to 
discuss  it  with  us. 

Then  this  Senator  was  in  his  office 
and  heard  the  other  distinguished  Sen- 
ator from  North  Carolina  was  about  to 
offer  the  amendment  that  this  Senator 
had  pending  for  some  time  and  which 
was  being  reviewed  by  staff,  being  dis- 
cussed, and  that  that  amendment  was 
going  to  be  accepted. 

I  understand  there  are  some  dif- 
ferences between  the  amendment  of  the 
Senator  from  North  Carolina  [Mr.  San- 
ford]  and  the  ajnendment  just  pro- 
posed by  this  Senator  and  the  other 
distinguished  Senator  from  North 
Carolina. 

I  hope  it  can  be  possible  to  modify 
this  amendment,  if  that  is  what  would 
be  required,  to  add  provlslofTs'  that 
were  included  in  the  other  Senator's 
amendment. 

But  I  hope  that  we  can  get  the  job 
done  and  that  we  not  try  to  freeze  out 
others  who  have  been  working  on  this 
issue  and  trying  to  get  it  resolved.  We 
want  to  be  cooperative  on  this  side  of 
the  aisle  in  dealing  with  the  problem, 
and  I  hope  that  is  the  goal  of  all  Sen- 
ators who  are  interested  in  this  issue. 
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Mr.  BENTSEN.  If  I  might  say.  Mr. 
President,  I  had  never  seen  the  Sen- 
ator's amendment.  It  may  have  been 
filed  with  the  committee,  but  it  had 
not  been  brought  to  my  attention.  The 
Senator,  to  my  recollection,  had  not 
discussed  it  with  me. 

There  ought  to  be  enough  credit  to 
go  around  for  all.  So  why  do  the  Sen- 
ators not  get  together  and  try  to  work 
out  the  differences  to  the  amendment? 
Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Finance  Committee. 

That  is  what  this  Senator  would  like 
to  do  very  much. 

Mr.  BENTSEN.  I  assure  you  there  is 
no  intent  to  freeze  anyone  out,  other- 
wise they  would  not  have  been  over 
there  soliciting  the  agreement  on  the 
amendment  of  the  Senator  from  North 
Carolina.  There  was  no  attempt  to 
keep  it  under  wraps.  It  was  being  pub- 
licized, and  the  question  of  consent  on 
that  side  was  being  solicited. 

But  in  all  candor,  I  had  not  been  ai>- 
proached.  from  my  memory,  and  I 
would  have  been  very  happy  to,  as  we 
looked  at  a  great  many  on  the  Repub- 
lican side. 

So  if  we  could.  I  would  suggest  the 
two  Senators  get  together  and  that  we 
try  to  work  out  the  differences. 
Fair  enough? 

Mr.  COCHRAN.  I  am  happy  for  Sen- 
ators to  get  together  and  staff  to  let  us 
know  whether  there  is  anything  wrong 
with  the  content  of  the  amendment.  I 
am  advised  there  is  no  reason  the 
amendment  cannot  be  accepted. 

Mr.  BENTSEN.  I  have  to  look  at  it.  I 
have  not  seen  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
Mr.     SANFORD.     Mr.     President.     I 
think  the  Senator  has  introduced  this 
without  any  effort  to  discuss  it  with 
me.  There  has  been  an  awareness  that 
this  has  been  in  preparation,  now,  for 
weeks.  This  is  an  election  period  and  I 
suppose    I     understand    those    things 
about  as  well  as  anyone.  But  I  do  not 
think  that  this  is  the  kind  of  procedure 
that  serves   the   Senate   well.    We   are 
concerned  with  not  adding  a  tax  burden 
to  the  people  who  have  long  provided 
what  appears  to  me  to  be  a  civic  duty. 
In  the  case  of  the  furniture  market  in 
High  Point.  NC.  the  repeal  of  this  pro- 
vision would  have  taxed  the  citizens  in 
and  around   High   Point  for  rental   to 
visitors  from  around  the  world  of  their 
homes  during  the  market  season  of  a 
few  days,  or  a  week.  2  weeks.  Because 
there  is  not  a  year-round  demand  for 
rooms,  there  are  not  an  adequate  num- 
ber of  hotels. 

So  when  this  came  up,  obviously  it 
was  a  matter  of  considerable  concern. 
My  colleague  from  North  Carolina  at 
that  time  was  out  under  medical  care. 
I  had  believed  that  we  were  in  accord 
with  this.  I  am  caught  completely  by 
surprise  by  another  amendment,  espe- 
cially when  my  colleague  knew  I  had 
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one  and  had  not  made  any  effort  to  dis- 
cuss it  with  me. 

Of  course  I  have  no  interest  in  claim- 
ing credit.  I  did  not  come  up  here  to 
claim  credit.  I  came  up  here  to  serve 
the  people  of  North  Carolina.  I  would 
be  pleased  to  talk  to  the  Senator  from 
Mississippi.  But  I  do  not  want  it  to  go 
unnoticed  that  this  kind  of  procedure 
does  not  serve  the  Senate  well 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 
The  Senator  from  North  Carolina 

Mr.  SANFORD.  Mr.  President,  this 
amendment  to  the  tax  bill  which  is  of 
extreme  importance  not  only  to  my 
State  of  North  Carolina,  but  also  to  the 
entire  furniture  industry. 

Section  3007  of  H.R.  11  repeals  the 
section  of  the  Internal  Revenue  Code 
which  permits  taxpayers  to  exclude 
rental  income  if  property  is  rented  for 
less  than  15  days. 

This  particular  provision  was  not  dis- 
cussed in  the  Finance  Committee.  It 
passed  the  House  by  voice  vote,  again 
without  any  forethought.  Yet  it  would 
have  a  devastating  impact  on  the 
North  Carolina  furniture  market. 

North  Carolina  is  the  Nation's  larg- 
est manufacturer  of  furniture.  Twice  a 
year,  a  world-renowned  market  is  held 
in  High  Point  to  showcase  furniture 
and  home  decorating  items.  Approxi- 
mately 50.000  manufacturing  and  sales 
representatives  from  all  over  the  coun- 
try and  the  world  attend.  High  Point  is 
a  small  city  with  less  than  900  hotel 
rooms.  Because  virtually  every  hotel 
room  within  75  miles  is  reserved,  often 
years  in  advance,  approximately  8,000 
to  10,000  homeowners  make  part  or  all 
of  their  homes  available  to  market  rep- 
resentatives twice  each  year. 

This  major  event  for  High  Point  and 
for  North  Carolina  could  be  dramati- 
cally affected  without  this  provision  in 
the  Tax  Code  because  the  primary  off- 
set is  a  provision  to  eliminate  the  15- 
day  period  during  which  an  individual 
may  rent  real  property  without  report- 
ing the  income.  This  provision  was 
adopted  to  differentiate  between  per- 
sonal and  business  use  by  providing  a 
safe  harbor  for  those  owning  property 
used  almost  entirely  for  personal  use. 
It  was  intended  to  relieve  the  taxpayer 
of  detailed  recordkeeping,  the  IRS 
from  having  to  audit  those  records,  and 
both,  along  with  the  courts,  from  hav- 
ing to  deal  with  the  characterization  of 
the  property  usage.  It  accomplished 
those  goals. 

At  a  policy  level,  reversing  this  sim- 
plification provision  will  burden  the 
taxpayer  and  government  alike.  On  a 
practical  level,  it  will  hurt  small  towns 
and  small  businesses.  In  looking 
around  the  country  for  the  types  of 
communities  that  would  be  affected,  I 
found  a  mosaic.  The  America  of  Nor- 
man Rockwell,  to  use  a  metaphor. 
There  are  little  cities  and  towns 
around  the  entire  country  that  host 
county  fairs,  in  Texas  and  Ohio  that 
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host  bicycle  races,  in  New  England  and 
the  South  that  host  craft  fairs,  in 
Georgia  that  host  cherry  blossom  fes- 
tivals, in  Washington  that  host  apple 
blossom  festivals,  and  in  numerous 
towns  along  both  coasts  that  host  boat 
shows.  All  of  these  would  be  affected, 
in  favor  of  large  urban  areas  which 
have  the  facilities  to  accommodate 
visitors. 

In  the  case  of  the  furniture  industry, 
there  is  a  significant  concern  in  the 
business  community  that  the  furniture 
market,  the  largest  of  its  kind  in  the 
world,  would  relocate.  The  repeal  of 
this  provision  was  characterized  in  the 
House  as  "prospective,  non-controver- 
sial, and  no-  or  low-cost  proposals." 
That  is  just  not  the  case. 

But  it  did  raise  revenue.  So,  I  found 
a  way  to  amend  the  law  to  make  it  rev- 
enue neutral.  My  amendment  will  pre- 
serve the  opportunity  for  taxpayers  in 
small  cities  and  towns  to  host  the  spe- 
cial events  by  permitting  the  taxpayers 
in  communities  which  lack  sufficient 
commercial  accommodations  to  open 
their  principal  residences  for  these 
events.  These  taxpayers  will  not  be 
permitted  to  gouge  their  guests.  They 
cannot  rent  their  principal  residences 
for  more  than  the  reasonable  commer- 
cial rate  in  the  community.  If  a  golf 
tournament  or  a  football  game  attracts 
a  large  following,  that's  OK  too,  if 
commercial  facilities  cannot  accommo- 
date the  visitors. 

But  a  taxpayer  cannot  rent  his  vaca- 
tion home  and  exclude  the  income.  Nor 
can  the  taxpayer  in  a  city  which  has 
adequate  commercial  facilities  avoid 
paying  tax.  Therefore,  this  amendment 
serves  the  taxpayer,  the  visitors,  the 
event,  and  the  U.S.  Treasury.  As 
amended,  this  provision  still  raises 
over  $300  million  with  virtually  no  loss 
to  the  Treasury. 

So,  it  accomplishes  all  of  the  in- 
tended goals.  I  want  to  thank  the  lead- 
ership for  their  assistance  and  accept- 
ance of  this  amendment. 

AMENDMENT  NO.  3191  TO  AMENDMBNT  NO.  3190 

(Purpose:  To  permit  residents  of  commu- 
nities hosting  events  for  which  commercial 
rental  space  is  unavailable  to  rent  their 
principal  residences  for  less  than  15  days 
each  year) 

Mr.  SANFORD.  Mr.  President.  I  send 
a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    North    Carolina    (Mr. 

SANFORD]  proposes  an  amendment  numbered 

3191  to  amendment  No.  3190. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  Cochran  amendment  No.  3190. 
insert: 


CONGRESSIONAL  RECORD— SENATE 


27859 


On  page  981.  beginning  with  line  19.  strike 
all  through  page  982.  line  1.  and  Insert: 

SEC.  3007.  SPECIAL  RULES  FOR  RENTAL  USE  OF 
DWELLING  FOR  LESS  THAN  IS  DAYS 
PER  YEAR. 

(a)  In  General.— Section  280A  is  amended 
by  striking  subsection  (g)  and  inserting: 

"(g)  Special  rule  for  Certain  Rental 
Use. — Notwithstanding  any  other  provision 
of  this  section  or  section  183.  if  the  prlncii>al 
residence  of  the  taxpayer  is  actually  rented 
for  less  than  15  days  during  the  taxable  year 
for  the  purpose  of  providing  accommodations 
to  visitors  to  an  event  for  which  commercial 
rental  accommodations  in  the  community 
holding  the  event  are  unable  to  reasonably 
provide  more  than  one-half  of  the  accom- 
mo'datlons  necessary  (and  the  rental  income 
received  by  the  taxpayer  for  any  visitor  Is 
not  greater  than  a  reasonable  rental  rate 
charged  per  individual  guest  by  commercial 
rental  accommodations),  then — 

"(1)  no  deduction  otherwise  allowable 
under  this  chapter  because  of  the  rental  use 
of  such  dwelling  unit  shall  be  allowed,  and 

"(2)  the  income  derived  from  such  use  for 
the  taxable  year  shall  not  be  included  in  the 
gross  income  of  such  taxpayer  under  section 
61. 

"(h)  Regulations.— The  Secretary  shall 
Drcscribc  *  *  * 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  the  situation,  the  modifica- 
tion of  the  Senator  from  North  Caro- 
lina will  make  it  possible  for  the 
amendment,  as  modified  by  his  amend- 
ment, to  be  acceptable  to  the  managers 
of  the  bill.  And  if  that  is  correct,  this 
Senator  joins  in  the  request  his  amend- 
ment be  agreed  to  as  an  amendment 
and  we  proceed  to  consider  the  amend- 
ment as  amended. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion?  The  question  is  on 
agreeing  to  the  second-degree  amend- 
ment. Does  the  Senator  from  Texas 
seek  recognition? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  second- 
degree  amendment. 

The  amendment  (No.  3191)  was  agreed 
to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  underlying  amendment, 
as  amended. 

The  amendment  (No.  3190).  as  amend- 
ed, was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  NOS.  3192  AND  3193,  EN  BLOC 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  have  two 
amendments  that  have  been.  I  believe, 
approved  by  the  manager  and  the  rank- 
ing member.  I  ask  unanimous  consent  I 
might  send  both  of  those  amendments 
to  the  desk  and  ask  they  be  considered 
en  bloc  in  order  to  save  time. 

The  PRESIDING  OFFICER.  Is  there 
objection   to   considering   the   amend- 


ments en  bloc?  Without  objection,  it  is 
so  ordered. 

Mr.  FORD.  Mr.  President.  I  send  en 
bloc  amendments  to  the  desk  and  ask 
for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  FORD], 
for  himself,  and  Mr.  McConnell.  proposes  an 
amendment  numbered  3192  and,  for  himself, 
an  amendment  numbered  3193. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  3192  and  3193) 
are  as  follows: 

AMENDMENT  NO.  3192 

(Purposes:  Certain  costs  of  private  founda- 
tion   in    removing    hazardous    substances 
treated  as  qualifying  distribution) 
At  the  end  of  title  VIII.  insert: 

SEC.  .  CERTAIN  COSTS  OF  PRIVATE  FOUNDA- 
TION IN  REMOVING  HAZARDOUS 
SUBSTANCES  TREATED  AS  QUALIFV- 
ING  DISTRIBUTION. 

(a)  In  General. — In  the  case  of  any  taxable 
year  beginning  after  the  date  of  enactment 
of  this  Act.  the  distributable  amount  of  a 
private  foundation  for  such  taxable  year  for 
purposes  of  section  4942  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  reduced  (but  not 
below  zero)  by  any  amount  paid  or  Incurred 
(or  set  aside)  by  such  private  foundation  for 
the  investigatory  costs  and  direct  costs  of 
removal  or  taking  remedial  action  with  re- 
spect to  a  hazardous  substance  released  at  a 
facility  which  was  owned  or  operated  by  such 
private  foundation. 

(b)  LiMfFATiONS.— Subsection  (a)  shall  only 
apply  to  costs — 

(1)  Incurred  with  respect  to  hazardous  sub- 
stances disposed  of  at  a  facility  owned  or  op- 
erated by  the  private  foundation  but  only 
if— 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11. 
1960.  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12.  1980.  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  Issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act.  or  pursuant 
to  a  nonconsensual  judgment  against  the  pri- 
vate foundation  issued  in  a  governmental 
cost  recovery  action  under  section  107  of 
such  Act. 

(c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act. 

Mr.  FORD.  Mr.  President,  I  offer  this 
amendment  to  clarify  the  tax  treat- 
ment of  certain  costs  incurred  by  char- 
itable foundations  under  section  4942  of 
the  Code.  This  amendment  has  the  ap- 
proval of  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen.  and  the 
ranking  member,  Senator  Packwood. 

Section  4942  of  the  Code  requires  that 
charitable  foundations  make  qualify- 
ing distributions  equal  to  5  percent  of 
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the  fair  market  value  of  the  founda- 
tion's assets  for  the  year,  reduced  by 
certain  amounts.  Qualifying  distribu- 
tions include  expenditures  for  chari- 
table purposes  and  grants  to  public 
charities  or  private  operating  founda- 
tions. 

My  amendment  provides  that  certain 
costs  incurred  to  voluntarily  inves- 
tigate, remove,  or  take  other  remedial 
action  in  regard  to  hazardous  sub- 
stances released  at  facilities  owned  or 
operated  by  the  charitable  foundation, 
shall  qualify  under  section  4942  as  a 
qualifying  distribution.  I  stressed  that 
this  amendment  would  only  apply  to 
hazardous  substance  removal  costs  in- 
curred voluntarily  by  the  foundation. 

This  provision  has  been  adopted  by 
the  Senate  on  three  previous  occasions: 
in  September  1985,  during  debate  on  the 
Superfund  legislation:  in  June  1986,  as 
an  amendment  to  the  Tax  Reform  Act: 
and  in  October  1986.  as  an  amendment 
to  the  continuing  resolution  for  fiscal 
year  1987.  This  provision  was  the  sub- 
ject of  hearings  in  the  House  in  1986, 
and  most  recently  passed  the  House 
last  month  on  the  Suspension  Cal- 
endar, as  H.R.  5644. 

This  provision  addresses  the  problem 
that  charitable  foundations  face  in 
choosing  to  voluntarily  engage  in  haz- 
ardous substance  clean-up  efforts,  the 
potentially  enormous  cost  of  which  can 
threaten  to  deplete  the  corpus  of  the 
trust.  This  amendment  recognizes  that 
clean  up  efforts  voluntarily  undertaken 
by  a  foundation  effectively  advance  a 
charitable  purpose,  and  provide  a 
strong  incentive  for  such  foundations 
to  come  forward  and  begin  clean  up  ef- 
forts. 

My  amendment  will  encourage  early 
intervention  and  cooperation  with  Fed- 
eral and  State  entities,  and  ultimately 
will  forward  the  goal  of  Superfund 
clean  up.  This  provision  will  not  let 
such  foundations  off  the  hook,  nor  rec- 
ognize efforts  made  pursuant  to  non- 
consensual order  or  judgments.  It  will, 
however,  allow  those  responsible  foun- 
dations which  voluntarily  engage  in 
clean  up  efforts  to  remain  in  the  busi- 
ness of  supporting  charitable  causes. 

One  such  example  of  a  responsible 
charitable  foundation  is  the  Brown 
Foundation,  in  my  State.  Since  its  in- 
ception in  1969,  the  Brown  Foundation 
has  disbursed  grants  of  $127  million  to 
charitable  causes  in  Kentucky,  and 
throughout  the  Southeast.  These 
causes  include  the  Boy  Scouts,  chil- 
dren's homes  in  Kentucky  and  Ala- 
bama, colleges  and  universities,  the 
YMCA,  Goodwill  Industries,  Junior 
Achievement,  and  numerous  other  wor- 
thy causes. 

However,  the  continued  good  work  on 
the  foundation  is  jeopardized  by  its  de- 
cision to  voluntarily  engage  in  hazard- 
ous substance  clean  up  efforts  at  sites 
previously  owned  by  the  foundation. 

In  1969,  the  foundation  was  be- 
queathed the  majority  of  its  assets,  in- 


cluding the  stock  in  three  wood  treat- 
ing plant  facilities.  The  foundation  dis- 
solved the  companies  and  liquidated 
the  assets.  Nearly  15  years  later,  the 
foundation  was  notified  by  the  Envi- 
ronmental Protection  Agency  of  a  haz- 
ardous substance  clean  up  problem  at 
one  of  its  sites. 

Consistent  with  the  foundation's 
charitable  purpose,  and  reflecting  the 
integrity  and  responsible  character  of 
its  benefactor,  Mr.  James  Graham 
Brown,  the  trustees  entered  into  a  vol- 
untary consent  order  with  EPA  to 
clean  up  the  site.  That  effort  is  almost 
complete,  and  is  in  the  investigatory 
stage  at  the  other  two  potential  sites. 

The  Brown  Foundation  has  been  an 
exemplary  partner  in  this  effort.  They 
have  sought  to  fulfill  their  obligation 
to  cleanup  and  restore  these  sites,  and 
have  use  the  latest  technology  to 
achieve  the  most  effective  results. 
However,  the  substantial  costs  in- 
curred to  date,  and  the  potential  costs 
that  may  be  incurred  in  the  remaining 
two  sites,  are  not  recognized  as  a  quali- 
fying distribution  under  section  4942  of 
the  code. 

These  substantial  cleanup  costs,  in- 
curred voluntarily,  coupled  with  the 
requirements  of  section  4942,  threaten 
to  deplete  the  corpus  of  the  foundation 
and  jeopardize  the  ability  of  the  foun- 
dation to  continue  its  substantial  sup- 
port of  so  many  charitable  causes  in 
my  State. 

The  Brown  Foundation,  and  other  re- 
sponsible foundations  that  find  them- 
selves in  a  similar  situation,  deserve 
relief.  I  thank  my  distinguished  col- 
leagues. Chairman  Bentsen,  and  Sen- 
ator Packwood,  and  their  able  staff,  for 
their  support  and  assistance  over  the 
years  in  this  regard,  and  urge  adoption 
of  this  amendment. 

AMENDMENT  NO.  3193 

(Purpose:  To  provide  the  same  exemption  for 
all  gamblingr  winnings  subject  to  withhold- 
ing) 

At  the  appropriate  place  insert: 

SEC.  8817.  tJNIPORM  EXEMPTION  AMOUNT  FOR 
GAMBLING  WINNINGS  SimjECT  TO 
WrrHHOLOING. 

(a)  Uniform  Exemption  Amount.— 

(1)  In  general.— Subparagraphs  (A)  and  (C) 
of  section  3402(q)(3)  are  each  amended  by 
striking  "$1,000"  and  Inserting  "$5,000". 

(2)  EFFhxrriVE  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments of  winnings  after  December  31.  1992. 

(b)  Treatment  of  Certain  High  Yield  Dis- 
count Obligations.— 

(1)  General  rule. -Paragraphs  (IKA)  and 
(2)(A)  of  section  163(1)  (relating  to  applicable 
high  yield  discount  obligations)  are  each 
amended  by  striking  "5  years"  and  inserting 
"4  years". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  instru- 
ments Issued  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  FORD.  Mr.  President,  this 
amendment  has  the  approval  of  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  and  the  ranking 
member.  Senator  Packwood. 


Mr.  President,  the  horse  industry  is 
vital  to  the  economy  of  Kentucky.  It  is 
an  industry  that  employs  nearly  80,000 
Kentuckians  and  contributes  over  $5 
billion  annually  to  the  economy  of  the 
Commonwealth.  In  recent  years,  this 
industry  has  felt  more  than  its  share  of 
the  economic  pressures,  due  in  part  to 
changes  in  the  Tax  Code. 

The  amendment  I  offer  attempts  to 
provide  some  relief  to  this  important 
industry  by  conforming  treatment  of 
withholding  on  parimutuel  racing 
winnings  in  38  States  to  that  of  State- 
conducted  lotteries. 

It  is  a  simple  amendment.  It  will  con- 
form the  withholding  threshold  on  wa- 
gering winnings  to  treat  all  such  wa- 
gers equally.  Under  the  current  law. 
proceeds  from  State-conducted  lotter- 
ies are  subject  to  a  20-percent  with- 
holding requirement  for  winnings  over 
S5,000.  However,  all  other  wagers  sub- 
ject to  withholding  are  withheld  on 
proceeds  over  only  Sl.OOO. 

This  amendment  increases  the  with- 
holding threshold  for  these  other  wa- 
gers to  S5.000  to  conform  withholding 
treatment  to  that  of  the  State-con- 
ducted lotteries  under  section  3402(q)  of 
the  code.  The  amendment  does  not  af- 
fect the  treatment  of  State-conducted 
lotteries. 

The  Finance  Committee  amendment 
also  contains  a  provision  which  in- 
creases the  current  withholding  rate 
from  20  to  28  percent,  and  my  amend- 
ment does  not  change  that  provision. 
While  the  impact  of  this  increase  is  of 
great  concern  to  the  horse  industry  in 
my  State,  and  to  parimutuel  industries 
in  37  other  States,  I  do  not  seek  to 
amend  that  provision  at  this  time. 

Instead,  my  amendment  is  an  at- 
tempt to  mitigate  the  impact  of  the  in- 
crease in  the  withholding  rate  on  the 
horse  industry  in  Kentucky,  and  other 
States.  For  an  industr.v  that  is  vital  to 
the  Kentucky  economy,  and  has  fallen 
on  hard  times  in  recent  years,  this 
modest  amendment  will  ensure  that 
the  horse  racing  industry,  as  well  as 
dog  racing  and  jai  alai  in  other  States, 
can  continue  to  complete  with  expand- 
ing State-conducted  lotteries. 

This  amendment  is  paid  for  with  a 
provision  which  passed  the  House  in 
August  of  this  year  on  the  Suspension 
Calendar  as  part  of  a  different  amend- 
ment. The  revenue  offset  for  this 
amendment  modifies  the  definition  of 
applicable  high  yield  discount  obliga- 
tions, such  as  the  so-called  junk  bonds, 
under  section  163(i)  of  the  code  dealing 
with  interest  deductions.  Under  this 
section  of  the  code,  special  rules  apply 
to  applicable  high  yield  discount  obli- 
gations which  restrict  the  amount  of 
discount  that  can  be  deducted  as  inter- 
est. 

The  current  definition  of  an  applica- 
ble high  yield  discount  obligation  is 
one  that  has  a  maturity  date  of  5  years 
from  the  date  of  issue,  has  a  specified 
yield,  and  has  significant  original  issue 
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discount.  The  determination  of  signifi- 
cant original  issue  discount  is  also  fig- 
ured over  the  same  5-year  period.  This 
amendment  amends  the  definition  of 
an  applicable  high  yield  discount  obli- 
gation to  change  the  5-year  period  to  4 
years  in  both  cases. 

While  this  revenue  provision  does  not 
provide  sufficient  funds  to  reduce,  or 
eliminate,  the  committee  provision  in- 
creasing the  withholding  rate  to  28  per- 
cent, I  would  strongl.y  encourage  the 
committee  to  consider  such  action  in 
conference  on  this  measure. 

The  impact  of  the  withholding  in- 
crease is  considerable  in  my  State.  Ac- 
cording to  the  Kentucky  Thoroughbred 
Association,  and  the  American  Horse 
Council,  the  increase  in  withholding 
will  result  in  over  5260  million  being 
taken  out  of  the  betting  stream  at 
parimutuel  facilities  throughout  the 
United  States.  This  translates  into  a 
loss  in  revenue  to  parimutuel  states  of 
almost  $11  million  annually,  and  a  loss 
of  over  $21  million  annually  each  to  the 
race  tracks  and  the  racehorse  owners. 

The  Finance  Committee  provision 
will  also  affect  State-conducted  lotter- 
ies, which  are  subject  to  this  same 
withholding  provision.  Dtu-ing  the  fis- 
cal year  that  just  ended  in  Kentucky, 
the  Kentucky  Lottery  returned  $100 
million  to  the  Commonwealth.  The  in- 
crease in  withholding  will  have  an 
equally  devastating  impact  on  the  pari- 
mutuel industries  and  the  State-con- 
ducted lotteries  across  the  country. 

But  more  importantly,  this  provision 
really  unfairly  hits  the  average  Ken- 
tuckian,  and  the  low-  and  middle-in- 
come taxpayer,  who  chooses  to  partici- 
pate in  legal  wagering.  Over  70  percent 
of  taxpayers  in  this  Nation  fall  within 
the  15  percent  Federal  income  tax 
bracket,  and  many  of  them  ultimately 
owe  no  taxes  on  winnings  at  all.  For 
these  taxpayers,  imposing  a  28-percent 
withholding  on  winnings  amounts  to 
nothing  less  than  an  interest-free  loan 
to  the  Federal  Government  until  the 
next  April  15. 

For  the  horse  racing  tracks,  and  the 
States  which  derive  revenue  from  that 
industry,  it  means  a  reduction  in  the 
total  betting  dollars,  and  a  correspond- 
ing reduction  in  State  revenues,  track 
income,  and  purse  winnings. 

My  modest  amendment  will  mitigate 
this  impact  some,  but  I  encourage  my 
colleagues  to  review  this  issue  and  its 
full  impact  in  conference. 

I  thank  my  distinguished  colleagues, 
the  chairman  of  the  committee.  Sen- 
ator Bentsen,  and  the  ranking  mem- 
ber. Senator  Packwood,  and  their  able 
staff,  for  their  assistance  in  approving 
this  amendment.  I  urge  my  colleagues 
to  accept  the  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  it  is 
my  understanding  that  the  amendment 
pending  is  an  amendment  of  the  senior 
Senator  from  Kentucky  [Mr.  Ford]. 

The  PRESIDING  OFFICER.  There 
are  two  amendments  that  are  under 
consideration  en  bloc. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  in  support  of  the  amendment 
offered  by  Senator  Ford  that  will  en- 
courage the  cleanup  of  hazardous  waste 
sites  all  over  our  Nation.  The  amend- 
ment accomplishes  this  by  eliminating 
the  harsh  and  unintended  tax  con- 
sequences that  charitable  foundations 
face  when  they  undertake  the  study 
and  cleanup  of  Superfund  sites. 

The  problem  arises  when  property  be- 
queathed to  a  charitable  foundation 
prior  to  enactment  of  Superfund  is  sub- 
sequently determined  to  be  contami- 
nated with  hazardous  materials.  Under 
current  law,  a  charity  must  disburse  a 
certain  percentage  of  its  assets  each 
year  for  charitable  purposes  to  main- 
tain its  legal  status  as  a  nonprofit  or- 
ganization. Unfortunately,  any  moneys 
spent  by  a  foundation  to  clean  up  haz- 
ardous waste  sites  under  Superfund  do 
not  qualify  as  a  charitable  purpose 
under  the  Tax  Code's  distribution  re- 
quirement. The  result  is  that  chari- 
table foundations  are  put  at  a  serious 
financial  handicap  for  voluntarily 
Cleaning  up  contaminated  property 
they  once  owned. 

Mr.  President,  the  Federal  Govern- 
ment is  having  enough  trouble  getting 
guilty  polluters  to  pay  for  remediation 
of  property  under  Superfund.  Why  are 
we  dissuading  charitable  foundations, 
who  happened  to  be  given  contami- 
nated property,  from  contributing  to 
cleanup  costs?  Their  financial  security 
and  tax-exempt  status  are  threatened 
by  acting  as  responsible  members  of 
the  community.  The  ajnendment  before 
us  would  change  this  strange  and  unin- 
tended consequence  of  the  Tax  Code. 

Mr.  President,  when  charitable  orga- 
nizations commit  funds  to  clean  up 
contaminated  properties,  they  are  pro- 
moting what  amounts  to  a  charitable 
purpose  that  greatly  benefits  the  sur- 
rounding community.  The  moneys  that 
foundations  spend  in  such  efforts 
should  be  allowed  to  reduce  their  re- 
quired charitable  giving.  This  amend- 
ment would  simply  classify  expendi- 
tures for  the  study  and  cleanup  of  con- 
taminated property  as  a  charitable 
payment  for  the  purposes  of  the  quali- 
fying distribution  requirement  of  sec- 
tion 4942  of  the  code.  It  will  relieve 
charitable  foundations  of  the  onerous 
burden  they  currently  face  of  contrib- 


uting to  clean  up  costs  in  addition  to 
the  full  amount  of  charitable  giving. 

Some  of  my  colleagues  may  be  con- 
cerned that  such  a  change  in  the  Tax 
Code  could  allow  polluters  to  set  up 
foundations  solely  to  avoid  their 
Superfund  obligations.  However,  this 
legislation  prevents  evasion  since  it 
only  applies  to  property  acquired  and 
disposed  of  prior  to  the  enactment  of 
the  Superfund  law.  Further,  the  legis- 
lation applies  only  to  study  and  clean 
up  costs  incurred  after  this  amendment 
is  enacted. 

Mr.  President,  this  legislation  will 
aid  our  national  hazardous  materials 
cleanup  effort  by  encouraging  charities 
to  voluntarily  assist  in  the  remedi- 
ation of  contaminated  land.  It  will  en- 
sure that  charities  will  not  be  forced 
out  of  existence  simply  because  they 
were  bequeathed  property  that  was 
contaminated  with  hazardous  mate- 
rials. It  will  not  penalize  them  for  act- 
ing responsibly. 

This  legislation  passed  the  House  by 
voice  vote  last  month.  It  has  passed 
the  Senate  on  three  separate  occasions, 
but  each  time  has  failed  to  be  enacted. 
I  hope  my  colleagues  will  join  again  in 
support  of  this  amendment,  so  that 
charitable  foundations  will  finally  be 
believed  of  unintended  and  counter- 
productive tax  consequences  when  they 
help  make  our  Nation  safe  from  haz- 
ardous materials. 

Mr.  President,  the  amendment  of  the 
Senator  from  Kentucky  [Mr.  Ford]  is 
an  amendment  that  has  cleared  the 
Senate  on  three  separate  occasions  and 
has  passed  the  House  just  last  month 
on  a  voice  vote.  It  is  certainly  my  hope 
that  it  will  be  accepted.  I  understand  it 
has  been  cleared  on  this  side. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Kentucky  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  31M 

(Purpose:  Relating  to  sponsorship  payments 
to  charities) 

Mr.  BENTSEN.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  senior  Senator  from  Georgia  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen],  for 
Mr.  NUNN.  proposes  an  amendment  numbered 
3194. 

On  page  1750.  line  13,  insert  "or  the  right  to 
use  the  name  or  logo  of  the  organisation  con- 
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(luctinK   the   qualifled    public   event"   after 
"event". 

Mr.  BENTSEN.  Mr.  President,  this 
amendment,  as  I  understand  it,  has 
been  cleared  on  the  other  side  of  the 
aisle  and  has  been  cleared  by  the  man- 
ager for  the  majority.  I  urge  its  adop- 
tion. 

UNRELATED  BUSINESS  INCOME  TAX  (UBIT) 
IMPACT  ON  THE  1998  ATLANTA  OLYMPIC  GAMES 

Mr.  NUNN.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Senator 
Fowler  to  offer  an  amendment  to  the 
pending  legislation,  H.R.  11,  concerning 
the  Federal  income  tax  treatment  of 
the  unrelated  business  income  derived 
by  the  U.S.  Olympic  Committee 
tUSOC]  and  the  Atlanta  Committee  for 
the  Olympic  Games  [ACOG]  in  connec- 
tion with  the  1996  summer  Olympic 
games.  The  intent  of  my  amendment  is 
to  afford  the  sponsors  of  the  1996  sum- 
mer Olympic  games  the  same  tax 
treatment  that  was  afforded  the  spon- 
sors of  the  1984  Los  Angeles  Summer 
Olympic  Games. 

Quoting  from  the  managers  expla- 
nation accompanying  H.R.  11: 

The  Committee  believes  that  the  UBIT 
should  not  apply  to  the  receipt  of  sponsor- 
ship payments  (in  return  for  which  the  spon- 
sor is  identified)  by  tax-exempt  organiza- 
tions in  connection  with  their  conduct  of 
public  events,  provided  that  substantially  all 
activities  in  conducting  the  event  are  not 
subject  to  the  UBIT  and  the  net  proceeds 
from  the  event  are  used  for  a  charitable,  edu- 
cational, or  other  purpose  described  in  sec- 
tion 170(c)(2)(B). 

Mr.  President,  I  support  this  provi- 
sion and  commend  its  sponsors  for  in- 
cluding it  in  this  bill.  This  section  will 
have  a  positive  impact,  particularly  in 
relation  to  college  bowl  games  and  the 
educational  support  activities  which 
stem  from  these  games.  Although 
Georgia  has  not  been  as  blessed  as 
Texas  in  regard  to  the  number  of  bowl 
games  hosted  each  year,  I  assure  my 
good  friend  from  Texas,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, that  Georgia  too  cherishes  its 
long  and  storied  football  history. 

However,  as  written,  I  am  concerned 
that  H.R.  11  leaves  in  doubt  whether  a 
sponsor's  payment  to  ACOG  and  the 
USOC  for  the  use  of  Olympic  trade- 
marks, emblems  and  designations  is  ex- 
cluded from  the  UBIT.  H.R.  11  specifi- 
cally excludes  from  the  UBIT  payments 
made  by  a  corporate  sponsor  to  use  its 
own  name  or  logo  in  connection  with  a 
qualified  event.  The  amendment  that  I 
am  offering  will  ensure  that  a  payment 
made  by  a  corporate  sponsor  to  use 
Olympic  trademarks,  emblems  and  des- 
ignations also  will  be  excluded  from 
unrelated  trade  or  business  income  tax- 
ation. This  amendment  spells  out  what 
is  already  implicit  in  H.R.  11:  if  pay- 
ment for  the  use  of  the  sponsor's  name 
or  logo  in  connection  with  the  event  is 
excluded  from  the  UBIT,  then  payment 
for  the  use  of  the  name  or  logo  of  the 
event  itself,  for  example,  the  Olympics, 
certainly  is  intended  to  be  excluded. 


Mr.  President,  as  I  indicated,  my  in- 
tent in  offering  this  amendment  is  to 
seek  the  same  result  for  the  USOC  and 
ACOG  that  was  granted  by  a  private 
revenue  ruling  in  connection  with  the 
1984  Los  Angeles  Olympic  games.  The 
USOC  and  ACOG,  are  concerned  that 
since  that  private"  ruling  was  granted, 
the  Internal  Revenue  Service  [IRS]  has 
taken  a  progressively  harder  line  to- 
ward sponsorship  income  and  royalty 
income.  Given  current  licensing  prac- 
tices, 8i)onsors  of  the  Atlanta  Olympics 
will  receive  more  ancillary  benefits 
than  the  sponsors  did  at  the  Los  Ange- 
les Olympics.  Additionally,  the  USOC 
and  ACOG  will  be  taking  a  more  active 
role  in  marketing  and  policing  the  use 
of  its  marks.  My  amendment  seeks  to 
ensure  that  income  derived  by  the 
USOC  and  ACOG  through  the  1996 
games  from  licensing  Olympic  trade- 
marks, emblems  and  designations  will 
be  treated  as  exempt  from  the  UBIT, 
regardless  of  those  ancillary  benefits 
and  activities. 

I  understand  that  the  Joint  Commit- 
tee on  Taxation  has  reviewed  this 
amendment  and  concluded  that  it 
would  have  a  negligible  revenue  bene- 
fit. 

Mr.  President.  I  would  like  to  thank 
the  chairman  and  the  ranking  members 
of  the  Finance  Committee  for  their  at- 
tention to  this  matter  and  their  will- 
ingness to  accept  this  amendment. 

UNRELATED  BUSINESS  INCOME  TAX  PROVISIONS 
(H.R.  11) 

Mr.  FOWLER.  Mr.  President,  I  am 
pleased  to  join  Senator  Nunn  in  offer- 
ing this  amendment  to  ensure  that  roy- 
alty income  received  by  the  United 
SUtes  Olympic  Committee  [USOC]  and 
the  Atlanta  Committee  for  the  Olym- 
pic Games  [ACOG]  through  the  conclu- 
sion of  the  1996  Atlanta  Centennial 
Olympic  Games  will  not  be  subject  to 
unrelated  business  income  taxation. 

The  USOC  and  ACOG  are  licensing 
Olympic  trademarks,  emblems  and  des- 
ignations for  use  through  the  1996  Sum- 
mer Olympic  Games.  The  Senate  Fi- 
nance Committee  Report  for  H.R.  11 
contains  a  footnote  which  states  that 
the  committee  expects  that  under  gen- 
eral UBIT  rules  the  royalty  income 
from  the  license  of  Olympic  trade- 
marks will  be  exempt  from  the  UBIT. 

I  understand  that  the  litigating  posi- 
tion of  the  IRS  is  that  a  tax  exempt  or- 
ganization cannot  be  active  in  generat- 
ing its  royalty  income  because  the  ex- 
emption for  royalties  was  intended  to 
apply  only  to  passive  income.  The 
USOC  and  ACOG  will  be  actively  mar- 
keting, licensing  and  policing  the 
Olympic  trademarks.  Those  activities 
might  be  regarded  by  the  Internal  Rev- 
enue Service  as  too  active,  thereby 
converting  the  royalty  income  into 
taxable  income. 

Furthermore,  the  IRS  may  consider 
the  provision  of  ancillary  benefits  to 
sponsors  as  an  unrelated  trade  or  busi- 
ness,   potentially   tainting   all    of   the 


sponsorship  income,  or  perhaps  just  a 
portion  of  it. 

Essentially,  the  amendment  that  I 
am  offering  with  Senator  NuNN  seeks 
to  grant  to  the  USOC  and  ACOG  the 
same  status  granted  in  connection  with 
the  1984  Los  Angeles  Olympic  Games. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  has  no  objec- 
tion, but  I  do  not  know  what  the 
amendment  is. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3194)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  NUMBERED  3192  AND  3193 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Ford  amend- 
ments, en  bloc.  Is  there  further  discus- 
sion? The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendments?  If 
not,  the  question  is  on  agreeing  to  the 
amendments,  en  bloc. 

The  amendments  (No.  3192  and  No. 
3193)  were  agreed  to,  en  bloc. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS, HOUSING  AND  URBAN  DE- 
VELOPMENT AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS 

ACT.      FISCAL      YEAR      1993-CON- 
FERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  5679  and  ask  for  its  im- 
mediate consideration. 


The  PRESIDING  OFFICER.  The  re- 
port will  be  stated.  The  legislative 
clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5679)  making  appropriations  for  the  Depart- 
ment of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fi-scal  year  end- 
ing September  30,  1993,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  i['eport  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  24,  1992.) 

Ms.  MIKULSKI.  Mr.  President,  I  am 
pleased  to  present  the  conference  re- 
port on  H.R.  5679,  the  1993  VA,  HUD, 
and  independent  agencies  appropria- 
tions bill. 

This  legislation  appropriates  nearly 
$86.9  billion  for  Federal  investments  in 
a  host  of  key  areas  that  include:  veter- 
ans, housing,  the  environment,  Ameri- 
ca's space  program,  basic  scientific  re- 
search and  education,  and  Federal  dis- 
aster relief. 

The  bill  as  reported  is  within  the 
602(b)  allocation  for  the  VA-HUD  Sub- 
committee and  is  more  than  $3.6  billion 
below  the  amount  requested  by  the 
President  for  the  bill  as  a  whole.  It  is 
also  $84  million  lower  than  the  Presi- 
dent's budget  request  in  total  discre- 
tionary spending. 

In  my  four  years  as  chairman  of  the 
VA-HUD  Subcommittee,  this  year  has 
been  by  far  the  most  difficult.  There 
were  more  than  1,100  requests  from 
Senators,  totaling  $44  billion,  for  items 
in  the  bill.  And  yet,  we  had  no  place  di- 
vided with  which  to  work  to  accommo- 
date these  requests  because  the  fire 
wall  between  defense  and  domestic 
spending  remained  intact. 

Our  602(b)  allocation,  the  total  pot 
from  which  the  subcommittee  can 
work,  was  nearly  $1.4  billion  in  outlays 
below  the  amount  requested  by  the 
President.  That  has  forced  the  con- 
ferees on  this  bill  to  make  hard  choices 
this  year. 

Like  all  conference  reports,  this  one 
represents  a  compromise  between  the 
differences  in  the  bills  passed  by  the 
House  and  Senate.  It  does  not  contain 
all  items  I  would  like  to  have  included, 
nor  make  every  funding  allocation  the 
same  way  that  I  would  have  liked. 

Nevertheless,  I  believe  it  is  a  reason- 
able compromise — protecting  our  com- 
mitments to  veterans  and  at  the  same 
time  helping  America  prepare  to  win 
the  war  for  its  economic  future  in 
science  and  technology. 

Given  these  severe  limits,  I  would 
like  to  highlight  some  of  the  major  ac- 
complishments in  this  legislation. 


VETERANS 

First,  for  America's  27  million  veter- 
ans. The  bill  provides  $34.5  billion,  in- 
cluding $18  billion  for  mandatory  bene- 
fits like  pensions,  readjustment  bene- 
fits, and  housing  loans.  Our  goal,  de- 
spite severe  funding  constraints,  is  to 
maintain  our  commitments  to  the  VA 
health  care  system,  provide  funds  to 
eliminate  backlogs  in  VA  cemeteries, 
and  improve  the  delivery  of  veterans 
benefits  by  the  Department  of  Veterans 
Affairs. 

Health  care 

The  bill  provides  $14.6  billion  for  vet- 
erans medical  care,  an  increase  of  $1.1 
billion  over  the  current  budget. 

These  funds  will  enable  the  VA  to 
hire  additional  nurses,  ensure  quality 
of  care  through  activities  like  hospital 
inspections,  provide  additional  home- 
less assistance,  and  expand  post-trau- 
matic stress  disorder  treatment. 

These  additional  funds  mean  VA  will 
be  able  to  treat  1.1. million  veterans  in 
VA  hospitals,  community  nursing 
homes,  and  state-run  nursing  homes 
for  veterans.  They  will  also  pay  for  24 
million  outpatient  visits  at  VA  hos- 
pitals and  clinics  throughout  the  Unit- 
ed States. 

For  homeless  veterans,  the  VA  will 
have  the  funds  to  help  more  than  16,000 
former  men  and  women  of  our  armed 
forces  who  have  lost  their  way  in  life. 
Included  in  these  efforts  are  funds  for 
programs  which  help  get  these  veterans 
back  on  their  feet  and  into  jobs. 

For  veterans  suffering  posttraumatic 
stress  disorder,  $45  million  is  provided, 
which  will  make  counseling  available 
for  approximately  20,000  veterans,  in- 
cluding those  who  served  in  Desert 
Storm. 

Also  included  in  the  medical  care 
budget  are  funds  to  continue  quality 
assurance  activities,  which  were  initi- 
ated last  year,  including  hospital  in- 
spections, ensuring  all  physicians  have 
proper  credentials,  and  establishing 
programs  to  ensure  that  VA's  budget  is 
spent  in  the  most  effective  manner  pos- 
sible. 

I  want  to  be  absolutely  sure  that 
there  isn't  another  VA  hospital  making 
headline  news  because  of  scandalous 
events  such  as  deaths  due  to  mis- 
diagnosis or  inappropriate  treatments, 
missing  patients,  or  patients  being 
given  blood  contaminated  with  the 
AIDS  virus. 

Service  delivery 

VA's  general  operating  expenses 
would  also  receive  an  increase  of  over 
the  President's  request.  The  Veterans 
Benefits  Administration  would  receive 
an  additional  $7  million  in  order  to  re- 
duce the  backlog  of  claims,  which  aver- 
ages 500,000  each  month. 

Veterans'  cemeteries 

The  bill  also  provides  more  than  $70 
million  for  the  National  Cemetery  Sys- 
tem, an  increase  of  $6.4  million  over 
the  current  budget,  which  will  help  VA 


eliminate  the  backlog  of  equipment 
needs.  These  basic  items  include  trac- 
tors, mowers,  and  backhoes,  simple 
items  which  VA  must  have  to  maintain 
these  hallowed  grounds  In  a  dignified 
manner,  befitting  those  who  served 
their  country. 

HOUSING 

For  housing,  the  bill  Includes  $24.7 
billion  for  the  Department  of  Housing 
and  Urban  Development.  This  is  an  in- 
crease of  $1.6  billion  above  the  1992 
level  and  $1.4  billion  above  the  budget 
request. 

The  conference  report  emphasizes 
maintaining  and  retaining  the  existing 
stock,  and  those  programs  which  pro- 
vide State  and  local  goverimients  with 
the  maximum  flexibility  to  address 
their  housing  and  community  develop- 
ment needs. 

Included  is  $9.4  billion  for  section  8 
housing.  Two-thirds  of  these  funds  are 
for  the  renewal  of  expiring  section  8 
contracts.  The  committee's  emphasis 
on  section  8  renewals  is  based  on  the 
weak  and  deficient  management  with 
which  HUD  has  run  this  program. 

Poor  data  management  of  section  8 
has  been  the  most  serious  and  persist- 
ent problem  that  the  committee  has 
faced  in  tackling  the  Nation's  housing 
problems.  And  our  emphasis  again  on 
this  subject  this  year  indicates  that 
the  section  8  situation  is  far  from  being 
corrected. 

In  other  areas,  the  final  bill  includes 
a  record  $4  billion  for  community  de- 
velopment block  grants.  $572  million 
for  homeless  programs,  $3.1  billion  for 
public  housing  modernization,  $175  mil- 
lion for  drug  elimination  grants  and  $1 
billion  for  the  HOME  Program. 

Finally,  there  is  over  $600  million  for 
the  HOPE  Program,  including  funds  for 
a  new  empowerment  initiative,  de- 
signed to  bring  adequate  shelter,  self- 
sufficiency  services,  and  community 
sweat  equity  in  the  most  distressed 
areas  of  America's  cities. 

ENVIRONMENTAL  PROTECTION  AGENCY 

For  EPA,  the  bill  provides  almost  $7 
billion,  $248  million  above  the  current 
budget. 

Operating  programs  would  get  $2.7 
billion,  an  increase  of  about  $100  mil- 
lion above  the  current  budget,  which 
would  sustain  most  programs  at  cur- 
rent levels,  including  grants  to  control 
stormwater  runoff  and  for  eliminating 
asbestos  in  schools.  Also  Included  is 
the  President's  request  of  almost  $60 
million  for  public  water  supply  super- 
vision grants,  to  ensure  a  safe  drinking 
water  supply. 

Sewage  treatment  construction  fund- 
ing is  $2.5  billion,  $150  million  above 
the  current  budget,  in  order  to  reduce 
the  $80  billion  unmet  need  for  sewage 
treatment  construction  nationwide. 
The  amount  of  funding  provided  will 
generate  150,000  construction  jobs. 

The  Superfund  Program  is  funded  at 
$1.57  billion,  a  slight  decrease  below 
the  current  level  of  funding. 
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NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

The  bill  includes  $14,316  billion  for 
NASA,  only  $26,000  above  laat  year's 
appropriation,  virtually  a  hard  freeze 
of  NASA's  budget.  This  amount  is  $677 
million  below  the  bud^ret  request. 

Despite  the  hard  freeze  on  NASA's 
funding,  we  have  provided  full  funding, 
or  nearly  full  funding,  for  the  space 
station,  the  Earth  observing  system, 
the  advanced  x-ray  astrophysics  facil- 
ity, and  the  Cassini  planetary  mission 
to  Saturn. 

So  to  my  colleagues  who  have  sug- 
gested that  we  cannot  afford  invest- 
ments in  space,  and  the  space  station 
in  particular,  this  bill  proves  that  ar- 
gument to  be  false. 

The  bill  also  contains  funding  for  the 
advanced  solid  rocket  motor.  Although 
this  is  a  controversial  item,  ASRM  has 
received  substantial  support  from  this 
body  and  this  Senator  in  the  past.  My 
colleague.  Senator  Garn,  has  expressed 
strong  objections  about  ASRM  in  the 
past  and  continues  to  do  so.  However, 
he  has  been  gracious  enough  to  work 
for  the  entire  bill  even  though  he  does 
not  like  parts  of  it. 

NATIONAL  SCIENCE  FOUNDATION 

This  bill  also  provides  $2,734  billion 
in  funding  for  the  National  Science 
Foundation.  Despite  the  severe  budget 
constraints,  the  bill  recommends  an  in- 
crease of  $163  million,  or  6  percent,  for 
the  foundation.  This  level  would  mean 
an  overall  increase  of  $810  million,  or  42 
percent,  on  the  level  of  funding  given 
to  the  NSF  in  1989  when  I  became  chair 
of  this  Appropriations  Subcommittee. 
Our  commitment  to  the  nation's  re- 
search base  is  strong  and  long-term. 

The  foundation  has  been  very  suc- 
cessful during  its  40  year  history  in 
mjilntaining  American  leadership  in 
basic  research  and  in  providing  the  Na- 
tion with  a  rich  resource  of  knowledge. 
However,  we  all  recognize  that  Amer- 
ica is  not  using  that  resource  in  an  ef- 
fective manner.  Other  nations  which, 
quite  frankly,  have  inferior  research 
bases,  have  captured  much  of  the  high- 
technological  markets  of  the  world.  It 
is  important  to  recognize  that  the  role 
of  the  Federal  Government  in  support 
of  science  will  change  in  the  new  world 
order. 

A  Commission  on  the  Future  of  the 
National  Science  Foundation  has  been 
recently  formed  to  provide  a  clear  and 
decisive  vision  of  the  NSF's  role  in  put- 
ting raw  knowledge  to  work  for  the 
well  being  of  the  nation.  This  con- 
ference report  provides  the  foundation 
a  lot  of  nexibility  so  that  the  NSF  can 
incorporate  the  recommendations  of 
the  Commission  on  the  Future  of  the 
NSF  into  its  1993  operating  plan.  Con- 
gress, however,  must  make  it  clear 
that  the  weakness  in  utilizing  our  rich 
resources  of  basic  research  need  imme- 
diate and  strong  attention. 

Included  in  the  bill  is  $488  million  for 
education  programs,  $24.5  million  for 


EPSCoR,  $43  million  for  LIGO,  and  $143 
million  for  the  Antarctic  Research  Pro- 
gram. 

FEMA 
This  bill  also  includes  $827  million  for 
the    Federal    Emergency    Management 
Agency,  including  $300  million  for  dis- 
aster relief. 

This  appropriations  bill  does  not 
meet  all  of  our  wishes  or  needs.  Given 
the  limited  funds  we  had  to  work  with, 
however,  I  believe  it  is  fair  and  respon- 
sible, and  deserves  the  support  of  the 
Senate. 

Not  everyone  with  an  interest  in  this 
legislation  will  be  satisfied  with  its  re- 
sults. It  does  not  reflect,  but  it  rep- 
resents a  reasonable  compromise  that 
looking  at  the  limitations  we  faced  due 
to  our  602(b)  allocation,  I  think  most 
will  £igree  that  it  is  the  best  that  could 
have  been  done  given  those  cir- 
cumstances. 

Mr.  President,  I  want  to  thank  Sen- 
ator Garn,  ranking  minority,  for  the 
assiduous  way  he  worked  in  bringing 
about  the  compromise  on  the  con- 
ference and  also  moving  this  particular 
conference  report  and  all  others  during 
his  years  in  the  Senate  on  that  com- 
mittee. 

I  yield  back  all  time  on  the  con- 
ference report  and  urge  adoption  of  the 
conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  5  minutes. 

Mr.  GARN.  Mr.  President,  I  will  sim- 
ply save  my  remarks  for  the  amend- 
ment to  come  up.  other  than  to  say 
that  this  is  the  last  VA-HUD  bill  that 
I  will  manage,  and  I  would  like  to  com- 
pliment Senator  Mikulski  for  doing  an 
outstanding  job  under  extremely  dif- 
ficult circumstances,  and  the  staffs  on 
both  sides  of  the  aisle  that  have 
worked  to  make  this  possible. 

Mr.  President,  I  am  pleased  to  rec- 
ommend to  the  Senate  this  conference 
agreement  on  the  VA-HUD,  and  related 
agencies  appropriations  bill  for  fiscal 
year  1993.  As  I  reflect  on  my  tenure  on 
the  Appropriations  Committee,  and  my 
close  association  with  programs  and 
activities  under  this  subcommittee's 
jurisdiction.  I  must  confess  that  this 
conference  agreement  represents  a  sub- 
stantial relief  for  me. 

We  have  been  forced  to  contend  with 
budgetary  constraints,  which  have 
grown  more  severe  with  each  passing 
year.  This,  in  turn,  has  made  all  the 
more  difficult  and  painful  the  choices 
confronting  our  subcommittee. 

Mr.  President,  that  we  have  managed 
to  successfully  grapple  with  our  fund- 
ing shortfall,  and  balance  the  impor- 
tant priorities  and  needs  reflected  in 
this  bill  is  truly  remarkable  and  is  a 
tribute  to  the  leadership  and  persever- 
ance of  the  Senator  from  Maryland 
[Ms.  Mikulski]. 

As  I  leave  the  Senate,  I  must  say 
that  my  work  on  this  appropriations 
bill  was  among  the  most  interesting 
and  rewarding  of  my  responsibilities.  I 


will  miss  this  direct  role  in  fostering  a 
more  aggressive  and  effective  Federal 
program  of  investment  in  science, 
space,  and  technology  development.  I 
must  add,  however,  that  the  budgetary 
constraints  that  have  made  consider- 
ation of  this  bill  so  difficult  will  only 
get  worse,  and  while  it  is  some  relief  to 
me  that  I,  personally,  won't  have  to  try 
to  adequately  fund  these  activities 
within  these  truly  impossible  budg- 
etary limitations,  it  is  a  critical  task 
which  must  be  carried  on. 

The  measure  before  us  represents  a 
far  better  result  that  what  I  would 
have  predicted  possible  earlier  this 
year,  and  despite  the  difficult  and  prob- 
lematic issues  confronting  us.  I  believe 
it  represents  a  meaningful  step  forward 
in  addressing  activities  under  our  juris- 
diction. 

The  bill  before  us  appropriates  $86.9 
billion  in  new  budget  authority  from 
programs  under  our  jurisdiction.  Of 
this  amount.  $66  billion  is  for  discre- 
tionary activities,  directly  under  the 
spending  jurisdiction  of  the  Committee 
on  Appropriations.  This  bill  is  the  larg- 
est appropriations  bill  in  terms  of  do- 
mestic discretionary  spending. 

Given  our  budgetary  constraints  and 
the  difficult  choices  we  are  forced  to 
make  in  moving  a  bill  under  these  cir- 
cumstances, we  simply  cannot  avoid 
conflicting  opinions  and  judgments. 
For  example,  I  personally  am  very 
troubled  that  the  NSF  research  ac- 
count has  been  cut  from  its  current 
budget  level.  Similarly,  because  of 
budgetary  constraints,  we  were  forced 
to  recommend  that  the  NASA  appro- 
priation be  frozen  with  no  adjustment 
for  inflation  nor  recognition  that  indi- 
vidual projects  which  comprise  our 
civil  space  program  require  additional 
funds  to  meet  their  planned  develop- 
ment rate. 

Mr.  President,  despite  these  short- 
comings, I  can  recommend  enactment 
of  this  bill  simply  on  the  basis  that  it 
is  the  best  possible  agreement  we  could 
hope  for  under  the  circumstances,  and 
that  failure  to  enact  this  agreement 
would  only  jeopardize  and  hurt  pro- 
grams and  activities  under  our  juris- 
diction. The  start  of  the  new  fiscal 
year  is  only  5  days  away.  I  urge  adop- 
tion of  this  measure. 

Mr.  BIDEN.  Mr.  President,  the  con- 
ference report  on  the  fiscal  year  1993 
VA-HUD-independent  agencies  appro- 
priations bill  includes  $20.5  million  for 
the  construction  of  an  outpatient  clini- 
cal addition  at  the  Elsmere  Veterans 
Hospital  in  Delaware. 

This  project  was  originally  proposed 
by  the  Veterans  Administration  nearly 
20  years  ago  in  order  to  meet  the 
changing  health  care  needs  of  our  re- 
gion's veterans.  Through  the  tenacity, 
hard  work,  and  perseverance  of  many 
people— most  notably,  the  veterans  of 
Delaware— this  much-needed  addition 
will  soon  become  a  reality.  Because  of 
the  funding  provided  in  this  bill,  con- 
struction will  finally  begin  next  spring. 
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I  would  especially  like  to  thank  Sen- 
ator Mikulski,  the  chair  of  the  VA- 
HUD  Appropriations  Subcommittee. 
Over  the  past  several  years,  she  has 
been  an  invaluable  help  to  me  in  secur- 
ing the  funding  for  this  project.  In  a 
letter  I  recently  received,  one  of  my 
Delaware  constituents  summed  up  Sen- 
ator MiKULSKi's  contribution  to  the 
Elsmere  project  this  way:  "We  knew  we 
could  count  on  her  when  we  were  resi- 
dents of  Maryland  and  its  nice  to  know 
she  is  still  helping  us  as  residents  of 
Delaware." 

I  wish  to  echo  that  sentiment.  Mr. 
President,  a  sentiment  that  I  am  sure 
is  shared  by  all  the  veterans  of  Dela- 
ware. For  nearly  two  decades  those 
veterans  have  waited  for  this  day,  and 
because  of  this  bill,  they  need  wait  no 
more. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
would  like  to  congratulate  Senators 
MIKXH.SKI  and  Garn  for  their  accom- 
plishment in  bringing  this  bill  to  fru- 
ition. They  worked  within  the  confines 
of  a  tight  budget  and  with  many  impor- 
tant but  controversial  issues,  and  have 
now  brought  the  bill  to  closure.  This  is 
an  achievement  of  which  they  can 
rightly  be  proud. 

I  would  like  to  observe  that  the  con- 
ference committee  has  agreed  to  a 
$1,573  billion  funding  level  for  the 
Superfund.  This  is  a  decrease  from 
prior  funding  levels  and  from  the 
amount  provided  by  the  Senate.  As 
chairman  of  the  subconimittee  with  ju- 
risdiction over  the  Superfund  Program, 
I  believe  it  to  be  extremely  important 
that  the  Environmental  Protection 
Agency  make  every  effort  to  devote 
these  resources  to  actual  cleanup  ac- 
tivities and  to  the  cost-effective,  tight- 
ly scrutinized  management  of  cleanup 
activities.  The  protection  of  tens  of 
millions  of  Americans  who  live  near 
Superfund  sites,  and  of  future  genera- 
tions of  Americans,  is  at  stake.  I  will 
continue  to  exercise  a  close  oversight 
of  the  program  and  expect  to  be  able  to 
report  substantial  progress  when  we 
next  turn  to  the  appropriations  for 
Superfund. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
to  discuss  an  important  issue  with  my 
distinguished  colleagues,  the  Chair  of 
the  Appropriations  Subcommittee  Sen- 
ator MIKULSKI,  and  the  ranking  minor- 
ity member.  Senator  Garn,  regarding 
funds  contained  in  the  report  accom- 
panying H.R.  5679,  the  HUD,  VA.  and 
independent  agencies  appropriations 
bill  for  the  Center  for  Research  and  De- 
velopment of  Functional  skills  in  New 
Orleans,  LA. 

Ms.  MIKULSKI.  I  would  be  glad  to 
discuss  the  funds  contained  in  the  re- 
port for  the  center. 

Mr.  GARN.  I  would  be  pleased  to  dis- 
cuss this  issue  with  the  senior  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  would  first  like  to 
thank    my    colleagues    on    the    sub- 
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committee,  particularly  Chairwoman 
MIKULSKI  and  the  ranking  member. 
Senator  Garn,  for  including  $5  million 
for  the  continuation  of  funds  for  the 
center  which  is  provided  within  HUD 
special  purposes  grants.  As  the  Senate 
Appropriations  Committee  report 
states,  these  funds  are  intended  for  the 
continuation  of  activities  in  the  city  of 
New  Orleans,  LA,  to  provide  job  train- 
ing, education,  and  functional  skills  to 
at-risk  residents  of  public  housing.  As 
earlier  referred  to.  this  project  was  ini- 
tiated through  funds  appropriated  in 
fiscal  year  1992  in  the  Appropriations 
Act— on  page  48,  S.  Rept.  102-107  and 
page  19.  H.  Rept.  102-226— as  part  of  a 
dramatic  joint  private/Federal  effort 
led  by  Loyola  University  in  New  Orle- 
ans to  provide  a  national  model  for 
training  adults  in  literacy  skills.  The 
fiscal  year  1992  report  provided  these 
funds  for  development  of  a  center, 
which  is  part  of  a  $25  million  effort, 
with  $15  million  being  provided 
through  private  and  university  re- 
sources. As  I  raised  this  issue  during 
consideration  of  the  bill,  and  expressed 
that  if  I  was  not  satisfied  with  HUD's 
reaction  to  our  earlier  colloquy,  the 
conference  committee  would  address 
this  issue  in  order  to  fully  clarify  the 
congressional  intent,  although  not  spe- 
cifically mentioned  by  name  in  the  re- 
port, that  these  funds  be  used  by  Loy- 
ola University  in  its  effort  to  provide  a 
Federal  component  to  establish  a  Cen- 
ter for  Research  and  Development  of 
Functional  Skills"  at  Loyola  Univer- 
sity including,  but  not  exclusively,  for 
job  training,  education,  and  functional 
skills. 

Ms.  MIKULSKI.  As  we  previously  dis- 
cussed, it  was  our  intent  that  the  funds 
provided  in  the  bill  currently  before 
the  Senate,  as  well  as  the  fund  appro- 
priated in  the  fiscal  year  1992  appro- 
priations bill,  be  used  for  the  establish- 
ment of  the  center  at  Loyola  Univer- 
sity. The  funds  are  desired  for  not  only 
research  and  development  of  functional 
skills  once  the  center  is  constructed, 
but  also  costs  associated  with  site  de- 
sign and  preparation  as  well  as  con- 
struction. I  believe  the  Center  for  Re- 
search and  Development  of  Functional 
Skills  will  be  a  very  successful  venture 
which  shall  stand  as  a  national  model 
dealing  with  the  linkage  between  em- 
ployment and  business  and  growth  on 
the  one  hand,  and  the  level  of  func- 
tional literacy  of  a  portion  of  the  labor 
force,  on  the  other.  It  is  vital  to  the 
success  of  this  program  that  the  fiscal 
year  1992  appropriated  funds,  and  any 
funds  appropriated  in  the  fiscal  year 
1993  bill,  be  provided  to  Loyola  Univer- 
sity. 

Mr.  GARN.  I  appreciate  the  chief  pro- 
ponent of  this  proposal.  Senator  John- 
ston, for  bringing  this  matter  to  our 
attention.  I  certainly  concur  with  the 
statement  of  Senator  Mikulski,  and 
emphasize  the  need  for  this  progrram 
and  support  its  development  at  Loyola 
University. 


Mr.  JOHNSTON.  I  would  like  to 
thank  my  colleagues  who  believe,  as  I 
do,  that  the  funding  we  appropriate  for 
efforts  such  as  this,  which  promotes 
literacy  and  the  other  skills  people 
need  in  order  to  enter  the  work  force, 
is  one  of  the  soundest  investments  that 
the  Federal  Government  can  make. 
The  long-term  dividends,  for  all  of  soci- 
ety, far  outweigh  the  costs  of  programs 
like  this. 

However.  I  am  concerned  with  the  ad- 
ministrative delays  this  project  has  ex- 
perienced from  the  Department  of 
Housing  and  Urban  Development  with 
regard  to  its  fiscal  year  199J2  grant  and 
believe  HUD  is  acting  directly  contrary 
to  congressional  intent. 

Ms.  MIKULSKI.  The  Senator  from 
Louisiana  has  mentioned  a  particularly 
concerning  trend  I  have  noticed  with 
HUD  administering  the  special  project 
grants.  I  would  like  to  point  his  atten- 
tion to  language  that  was  included  in 
the  committee  report  on  page  53  which 
addressed  this  problem.  The  language 
states  that  "*  *  *  the  committee  ex- 
pects the  Department  to  administer 
these  grants,  upon  the  submission  of  a 
proper  application,  in  a  timely  and  ex- 
peditious fashion."  The  language  fur- 
ther states  that  "since  these  projects 
are  incorporated  into  the  law.  the  com- 
mittee expects  the  funds  for  them  to  be 
administered  for  the  purpose  for  which 
they  were  intended."  As  HUD  was  not 
responsive  to  our  earlier  clarification, 
we  included  specific  language  in  the 
statement  of  managers  which  states 
unequivocally  that  the  grants  provided 
in  the  fiscal  years  1992  and  1993  bills  be 
awarded  to  Loyola  University  consist- 
ent with  the  application  filed  with 
HUD  for  the  fiscal  year  1992  funds  ap- 
propriated. I  hope  that  these  funds  are 
immediately  made  available  and  the 
project  does  not  experience  similar 
delays  in  receiving  its  fiscal  year  1993 
appropriations. 

Mr.  JOHNSTON.  Once  again.  I  thank 
my  collea.gues  for  their  support  of  this 
program,  and  I  yield  the  floor. 

Mr.  President,  I  would  like  to  engage 
the  distinguished  chair  of  the  Appro- 
priations Subcommittee  Senator  Mi- 
kulski, in  a  colloquy  relating  to  a  spe- 
cific provision  in  the  report  accom- 
panying H.R.  5679.  the  HUD.  VA.  and 
independent  agencies  appropriations 
bill.  The  conference  agreement  pro- 
vides $3,800,000  out  of  the  abatement, 
control,  and  compliance  budget  of  the 
EPA  for  Lake  Pontchartrain.  LA. 
water  quality  improvements.  As  the 
chair  knows,  this  appropriations  will 
provide  critical  assistance  to  dairy 
farmers  and  others  to  construct  ponds 
and  other  pollution  control  structures 
to  curb  agricultural  runoff,  which  is 
the  primary  source  of  pollution  on  the 
lake's  northern  shore.  The  Lake  Pont- 
chartrain Basin  Foundation,  a  non- 
profit State-chartered  entity,  has  been 
the  leading  research  and  advocacy 
group  in  the  State  which  has  identified 
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the  sources  of  this  pollution  and  has 
proposed  projects  to  curb  its  prolifera- 
tion. Does  the  chair  a«rree  with  me  that 
it  was  the  intention  of  the  conference 
committee  to  provide  these  funds  to 
the  Lake  Pontchartrain  Basin  Founda- 
tion through  grants  by  the  EPA? 

Ms.  MIKULSKI.  The  answer  to  the 
senior  Senator  from  Louisiana  is  yes. 
The  committee  is  aware  that  the  EPA 
currently  provides  funds  to  the  Lake 
Pontchartrain  Basin  Foundation  to 
conduct  research  and  to  compose  a 
master  plan  for  environmental  remedi- 
ation of  Lake  Pontchartrain.  It  is  the 
intention  of  the  committee  that  these 
additional  funds  be  administered  by 
the  EPA  in  a  similar  manner.  In  this 
way,  the  EPA  would  provide  grants  to 
the  Lake  Pontchartrain  Basin  Founda- 
tion for  pollution  abatement  projects 
proposed  by  the  foundation  after  con- 
sultation with  local  affected  parties 
and  after  a  plan  for  expenditure^  of  the 
funds  is  developed. 

Mr.  JOHNSTON.  Once  again.  I  thank 
the  chair  for  her  support  of  this  pro- 
gram and  I  yield  the  floor. 

EPA  RULES  PERTAINING  TO  RECYCLINO  AT 
FEDERAL  FACILITIES 

Mr.  HATFIELD.  As  the  Senator 
knows,  I  have  long  advocated  placing 
an  increased  emphasis  on  national  ef- 
forts to  save  energy  and  natural  re- 
sources and  reduce  solid  waste  by  recy- 
cling. My  own  State  of  Oregon  is  a  na- 
tional leader  in  the  recycling  area  and 
has  set  an  example  through  a  number 
of  programs  that  many  other  States 
have  followed.  I  ask  my  colleague  from 
Maryland  if  she  shares  my  belief  that 
the  Federal  Government  should  do  all 
that  it  can  to  lead  by  example  in  this 
important  area? 

Ms.  MIKULSKI.  I  agree  with  my  good 
friend  from  Oregon.  Recycling,  as  it 
bears  on  energy  and  resources  savings 
and  litter  and  solid  waste  reduction,  is 
vital  for  this  country,  and  it  is  impor- 
tant for  the  Federal  Government  to  set 
an  example  through  Federal  recycling 
and  procurement  initiatives. 

Mr.  HATFIELD.  I  thank  the  Senator. 
Knowing  that  the  Senator  shares  my 
general  concern  in  this  area,  I  would 
like  to  draw  your  attention  to  the  En- 
vironmental Protection  Agency  guide- 
lines in  current  Federal  law  at  40  CFR 
244  that  require  all  Federal  agencies 
and  facilities  to  implement  or  show 
reasons  for  nonimplementation  of  a 
program  to  recycle  beverage  containers 
sold  on  Federal  facility  premises. 
These  mandatory  guidelines  were  is- 
sued pursuant  to  a  congressional  direc- 
tive included  in  the  Resource  Conserva- 
tion and  Recovery  Act. 

Ms.  MIKULSKI.  I  was  not  aware  of 
such  guidelines.  Could  the  Senator 
comment  on  the  compliance  or  enforce- 
ment history  of  the  provision? 

Mr.  HATFIELD.  Unfortunately,  I  am 
not  in  possession  of  the  compliance 
record  of  this  provision.  I  ask  the  Sen- 
ator if  we  could  expect  a  full  report 


from  the  Environmental  Protection 
Agency  on  its  prior  and  continuing  ef- 
forts gain  compliance  with  40  CFR  244? 

Ms.  MIKULSKI.  I  believe  such  a  re- 
quest is  warranted  and  I  would  hope 
that  the  Environmental  Protection 
Agency  would  give  the  committee  a 
full  report  of  its  actions  under  these 
guidelines  and  its  success  in  seeing 
them  implemented. 

Mr.  HATFIELD.  I  thank  the  Senator. 
I  ask  unanimous  consent  that  the 
guidelines  appear  in  the  Record. 

Ms.  MIKULSKI.  I  thank  the  Senator 
for  his  longstanding  interest  in  this 
area  and  look  forward  to  reviewing  the 
report  of  the  Environmental  Protec- 
tion Agency. 

There  being  no  objection,  the  guide- 
lines were  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 


September  25,  1992 


September  25,  1992 
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Part  244— solid  Waste  Management 
guidelines  for  beverage  containers 
Subpart  A— General  Provisions 
Sec. 

244.100  Scope. 

244.101  Definitions. 

Subpart  B— Requirements 

244.200  Requirements. 

244.201  Use  of  returnable  beverage  contain- 
ers. 

244.202  Information. 

244.203  Implementation  decisions  and  report- 
ing. 

APPENDIX— RECOMMENDED  BIBLIOGRAPHY 
AUTHORn-Y.  Sees.  1008  and  6004  of  the  Solid 
Waste  Deposit  Act.  as  amended  by  the  Re- 
source Conservation   and    Recovery   Act  of 
1976,  as  amended  (42  U.S.C.  6907.  6964). 

SOURCE.  41  FR  41203.  Sept.  24,  1976,  unless 
otherwise  noted. 

Subpart  A— General  Provisions 
§244.100  Scope. 

(a)  The  "Requirement"  sections  contained 
herein  delineate  minimum  actions  for  Fed- 
eral agencies  for  reducing  beverage  con- 
tainer waste. 

(b)  Section  211  of  the  Act,  and  Executive 
Order  11752  make  the  "Requirements"  sec- 
tion of  the  guidelines  mandatory  upon  Fed- 
eral agencies.  They  are  recommended  for 
adoption  by  State  and  local  governments  and 
private  agencies. 

(c)  Intent  and  Objectives.  (1)  These  Guide- 
lines for  Beverage  Containers  are  intended  to 
achieve  a  reduction  in  beverage  container 
solid  waste  and  litter,  resulting  in  savings  In 
waste  collection  and  disposal  costs  to  the 
Federal  Government.  They  are  also  intended 
to  achieve  the  conservation  and  more  effi- 
cient use  of  energy  and  material  resources 
through  the  development  of  effective  bev- 
erage distribution  and  container  collection 
systems. 

(2)  The  guidelines  are  intended  to  achieve 
these  goals  by  making  all  beverage  contain- 
ers returnable  and  encouraging  reuse  of  recy- 
cling of  the  returned  containers.  To  accom- 
plish the  return  of  beverage  containers,  a  de- 
posit is  to  be  paid  upon  purchase  by  the 
consumer  and  refunded  to  the  consumer 
when  the  empty  container  is  returned  to  the 
dealer.  This  refund  value  provides  a  positive 
incentive  for  consumers  to  return  the  empty 
containers.  Once  containers  are  returned, 
nonreflllable  containers  can  be  recycled  and 
reflUable  bottles  can  be  reused. 

(3)  The  minimum  deposit  of  five  cents  has 
been  chosen  because  it  is  deemed  a  large 


enough  incentive  to  Induce  the  return  of 
most  containers,  and  it  Is  the  most  widely 
used  deposit  amount  In  present  deposit  sys- 
tems. Because  this  action  Is  Intended  to  be 
compatible  with  present  deposit  systems,  it 
Is  recommended  that  Federal  facilities  apply 
higher  deposit  levels  In  localities  where 
higher  levels  are  ordinarily  used  and  lower 
deposit  levels  if  the  local  area  has  an  estab- 
lished return  system  with  a  minimum  de- 
posit level,  for  some  or  all  beverage  contain- 
ers, of  less  than  five  cents. 

(4)  Pinal  determination  of  how  the  require- 
ments of  the  guidelines  will  be  met  rests 
with  the  head  of  each  Federal  agency. 

(5)  Federal  facilities  implementing  the 
guidelines  must  charge  refundable  deposits 
on  both  reflUable  beverage  containers  and 
nonreflllable  ones.  Use  of  a  reflUable  bev- 
erage container  system  will  achieve  the  ob- 
jectives of  this  guideline  and  will  also  most 
likely  result  in  lower  beverage  prices  for 
consumers.  However,  placing  refundable  de- 
posits on  nonreflllable  containers,  which  are 
subsequently  returned  and  recycled,  also 
achieves  the  objectives  of  the  guidelines. 

(d)  Nonimplementation  for  Federal  Facilities. 
(1)  The  objectives  of  these  guidelines  are  to 
reduce  solid  waste  and  litter  and  to  conserve 
energy  and  materials  through  the  use  of  a  re- 
turn system  for  beverage  containers.  In 
order  to  have  a  substantial  Impact  on  solid 
waste  and  litter  created  by  beverage  contain- 
ers and  to  effect  the  concomitant  energy  and 
materials  savings  in  a  cost-effective  manner, 
three  conditions  will  be  necessary:  First, 
that  consumers  continue  to  purchase  bev- 
erages from  dealers  at  Federal  facilities;  sec- 
ond, that  empty  containers  be  returned  and 
then  reused  or  recycled;  third,  that  the  costs 
of  implementation  are  not  prohibitive.  The 
head  of  each  agency  should  consider  these 
factors  In  order  to  make  a  determination  re- 
garding implementation  of  these  guidelines. 

(2)  The  Administrator  recognizes  that  the 
requirements  of  these  guidelines  may  not  be 
practical  at  some  Federal  facilities  due  to 
geographic  or  logistic  problems  of  a  local  na- 
ture. Further,  he  recognizes  that  the  use  of  a 
returnable  beverage  container  system  will 
accomplish  nothing  if  all  reasonable  efforts 
to  implement  such  a  system  have  failed  to 
Induce  consumers  to  buy  beverages  in  re- 
turnable containers  or  to  return  them  when 
empty.  When  these  situations  persist,  agen- 
cies may  determine  not  to  continue  imple- 
mentation of  these  guidelines. 

(3)  Federal  agencies  that  make  the  deter- 
mination not  to  use  returnable  containers 
shall  provide  to  the  Administrator  the  anal- 
ysis and  rationale  used  in  making  that  deter- 
mination as  required  by  §244. 100(f)(3).  The 
Administrator  will  publish  notice  of  avail- 
ability of  this  report  in  the  Federal  Reg- 
ister. The  following  conditions  are  consid- 
ered to  be  valid  reasons  for  not  using  return- 
able beverage  containers. 

(I)  Situations  in  which,  after  a  trial  Imple- 
mentation, there  is  no  alternative  available 
that  results  in  meeting  the  objectives  of  the 
guidelines  in  a  cost  effective  manner.  Exam- 
ples of  indications  of  this  situation  include, 
but  are  not  limited  to:  (A)  Data  indicating  a 
substantial  and  persistent  reduction  In  bev- 
erage sales  that  is  not  directly  attributable 
to  any  other  cause;  and  (B)  failure  to  estab- 
lish a  beverage  container  return  rate  that  ef- 
fectively achieves  the  objectives  of  these 
guidelines. 

(II)  Situations  In  which  no  viable  alter- 
native can  be  found  which  avoids  excessive, 
irrecoverable  costs  to  the  facility  or  the 
Agency.  These  conditions  may  prevail  at  ei- 
ther part  or  all  of  a  facility.  It  Is  expected 


that  facilities  will  use  returnable  beverage 
containers  in  those  portions  of  their  bev- 
erage distribution  systems  where  it  Is  effec- 
tive to  do  so.  However,  it  is  recognized  that 
in  some  situations,  such  as  for  unattended 
vending  machines  where  it  is  Impractical  to 
establish  refund  locations,  or  in  small  re- 
mote outlets  where  the  majority  of  consum- 
ers are  transient,  it  may  not  be  possible  to 
use  returnable  containers  effectively.  The 
provisions  for  nonimplementation  can  be  ap- 
plied to  those  portions  of  a  facility. 

(e)  The  Environmental  Protection  Agency 
will  render  technical  assistance  and  other 
guidance  to  Federal  agencies  when  requested 
to  do  so  pursuant  to  section  3(d)(1)  of  Execu- 
tive Order  11752. 

(f)  Reports — (1)  Implementation  Schedule  Re- 
port. This  report  is  to  advise  the  EPA  of 
plans  for  the  implementation  of  these  guide- 
lines. It  Is  to  be  submitted  to  the  Adminis- 
trator within  60  days  following  an  agency's 
determination  to  implement,  and  should  in- 
clude a  list  of  planned  Implementation  ac- 
tions and  a  schedule  indicating  when  those 
actions  will  be  taken. 

(2)  [Reserved] 

(3)  Nonimplementation  Report.  Non- 
implementation  reports  are  to  be  submitted 
to  the  Administrator  as  soon  as  possible 
after  a  final  agency  determination  has  been 
made  not  to  use  returnable  beverage  con- 
tainers but  not  later  than  sixty  days  after 
this  determination.  The  Administrator  will 
indicate  to  the  reporting  agency  his  concur- 
rence or  nonconcurrence  with  the  agency's 
decision,  including  his  reasons  therefor.  This 
concurrence  or  nonconcurrence  is  advisory. 
Nonimplementation  reports  should  include: 

(i)  A  description  of  alternative  actions  con- 
sidered or  implemented,  including  those  ac- 
tions which,  if  taken  or  continued,  would 
have  involved  a  deposit  or  return  system. 

(ID  A  description  of  ongoing  actions  that 
will  be  continued  and  actions  taken  or  pro- 
posed that  would  preclude  future  implemen- 
tation of  a  returnable  beverage  container 
system.  This  statement  should  Identify  all 
agency  facilities  or  categories  of  facilities 
that  will  be  affected. 

(ill)  An  analysis  in  support  of  the  deter- 
mination not  to  Implement  a  deposit  system, 
including  technical  data,  market  studies, 
and  policy  considerations  used  in  making 
that  determination.  If  the  determination  not 
to  implement  is  based  on  inability  to  achieve 
a  cost-effective  system,  this  analysis  should 
include  such  things  as  sales  volume,  impact 
on  total  overhead  costs,  administrative 
costs,  other  costs  of  implementation,  per- 
centage of  containers  sold  that  are  returned, 
solid  waste  and  litter  reduction,  energy  and 
materials  saved,  and  retail  prices  (before  and 
after  implementation). 

(41  FR  41203,  Sept.  21.  1976,  as  amended  at 
47  FR  36602,  Aug.  20,  1982] 
i  244.101  Definitions. 

(a)  "Beverage"  means  carbonated  natural 
or  mineral  waters;  soda  water  and  similar 
carbonated  soft  drinks:  and  beer  or  other 
carbonated  malt  drinks  in  liquid  form  and 
Intended  for  human  consumption. 

(b)  "Beverage  container"  means  an  air- 
tight container  containing  a  beverage  under 
pressure  of  carbonation.  Cups  and  other  open 
receptacles  are  specifically  excluded  from 
the  definition. 

(c)  "Consumer"  means  any  person  who  pur- 
chases a  beverage  in  a  beverage  container  for 
final  use  or  consumption. 

(d)  "Dealer"  means  any  person  who  en- 
gages in  the  sale  of  beverages  in  beverage 
containers  to  a  consumer. 

(e)  "Deposit"  means  the  sum  paid  to  the 
dealer  by  the  consumer  when  beverages  are 


purchased  in  returnable  beverage  containers, 
and  which  Is  refunded  when  the  beverage 
container  Is  returned. 

(f)  "Distributor"  means  any  person  who 
engages  In  the  sale  of  beverages,  in  beverage 
containers,  to  a  dealer,  including  any  manu- 
facturer who  engages  in  such  sale. 

(g)  "Federal  Agency"  means  any  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  executive  branch  of  the  United 
States  Government. 

(h)  "Federal  facility"  means  any  building. 
Installation,  structure,  land,  or  public  work 
owned  by  or  leased  to  the  Federal  Govern- 
ment. Ships  at  sea,  aircraft  in  the  air,  land 
forces  on  maneuvers,  and  other  mobile  facili- 
ties; and  United  States  Government  installa- 
tions located  on  foreign  soil  or  on  land  out- 
side the  jurisdiction  of  the  United  States 
Government,  are  not  considered  "Federal  fa- 
cilities" for  the  purpose  of  these  guidelines. 

(i)  On-Premise  Sales"  means  sales  trans- 
actions in  which  beverages  are  purchased  by 
a  consumer  for  immediate  consumption 
within  the  area  under  control  of  the  dealer. 

(j)  "Recycling"  means  the  process  by 
which  recovered  materials  are  transformed 
Into  new  products. 

(k)  "ReflUable  Beverage  Container"  means 
a  beverage  container  that  when  returned  to 
a  distributor  or  bottler  Is  refilled  with  a  bev- 
erage and  reused. 

(1)  "Refund"  means  the  sum,  equal  to  the 
deposit,  that  Is  given  to  the  consumer  or  the 
dealer  or  both  In  exchange  for  empty  return- 
able beverage  containers. 

(m)  "Returnable  Beverage  Container" 
means  a  beverage  container  for  which  a  de- 
posit is  paid  upon  purchase  and  for  which  a 
refund  of  equal  value  is  payable  upon  return. 
Subpart  B — Requirements 

§244.200  Requirements. 

§244.201  Use  of  returnable  beverage  contain- 
ers. 

(a)  All  beverages  in  beverage  containers 
sold  or  offered  for  sale  shall  be  sold  in  re- 
turnable beverage  containers.  On-premlse 
sales  are  specifically  included  from  this  re- 
quirement provided  that  empty  beverage 
containers  are  returned  to  the  distributor  for 
refilling  or  are  recycled,  either  by  the  deal- 
ers or  by  the  distributor  when  markets  for 
recyclable  materials  are  available. 

(b)  The  deposit  shall  be  at  least  five  (5) 
cents  unless  the  local  area  has  a  established 
return  system  in  operation  with  a  lower  min- 
imum deposit  level.  In  these  specific  areas. 
Federal  facilities  may  adopt  a  minimum  de- 
posit equal  to  the  local  deposit  level. 

(c)  A  dealer  shall  accept  from  a  consumer 
any  empty  beverage  container  of  the  kind, 
size  and  brand  sold  by  the  dealer,  and  pay 
the  consumer  the  refund  value  of  the  bev- 
erage container,  provided  the  container  is  re- 
flUable or  is  labelled  in  accordance  with 
§  244.202(a). 

(d)  The  refund  shall  be  provided  at  the 
place  of  sale  whenever  possible  or  as  close  to 
that  place  as  practicable  and  in  any  event, 
on  the  premises  of  the  particular  federal  fa- 
cility involved.  Refund  locations  shall  be 
conspicuously  labelled  as  refund  centers.  If 
they  are  not  in  the  immediate  vicinity  of  the 
place  of  sale,  notice  of  their  location  shall  be 
prominently  posted  at  that  place  of  sale. 

(c)  A  dealer  shall  not  procure  beverages  in 
beverage  containers  from  distributors  who 
refuse  to:  Accept  from  the  dealer  any  return- 
able beverage  containers  of  the  kind,  size 
and  brand  sold  by  the  distributor;  pay  to  the 
dealer  the  refund  value  of  the  beverage  con- 
tainers; and  reuse  the  returned  containers  or 
recycle  them  where  markets  for  recyclable 
materials  are  available. 


(f)  Returned  reflUable  beverage  containers 
shall  be  returned  to  the  distributor  for  refill- 
ing. Nonreflllable  beverage  containers  shall 
be  returned  to  the  appropriate  distributor  or 
recycled,  where  markets  tor  recyclable  mate- 
rials are  available. 
§244.202  Information. 

(a)  With  the  exception  of  reflUable  bev- 
erage containers,  every  returnable  beverage 
container  sold  or  offered  for  sale  by  a  dealer 
shall  clearly  and  conspicuously  indicate,  by 
embossing  or  by  stamp,  or  by  a  label  se- 
curely afflxed  to  the  beverage  container,  the 
refund  value  of  the  container  and  that  the 
container  is  returnable. 

(b)  Dealers  shall  inform  consumers  that 
beverages  are  sold  in  returnable  beverage 
containers  by  placing  a  sign,  or  a  shelf  label, 
or  both,  in  close  proximity  to  any  sales  dis- 
play of  beverages  in  returnable  containers. 
That  sign  or  label  shall  indicate  that  all  con- 
tainers are  returnable,  separately  list  the 
beverage  price  and  deposit  to  be  paid  by  the 
consumer,  and  shall  Indicate  where  the 
empty  beverage  containers  may  be  returned 
for  refund  of  the  deposit. 

§244.203   ImplementaUoa  decision*  and  re- 
porting. 

Federal  agencies  are  to  determine  whether 
or  not  to  implement  these  guidelines  by  Oc- 
tober 20,  1977.  Reporting  of  that  determina- 
tion shall  be  in  accordance  with  the  follow- 
ing requirements: 

(a)  Federal  agencies  that  plan  to  imple- 
ment these  guidelines  shall  report  that  deci- 
sion to  the  Administrator  in  accordance  with 
the  procedures  described  in  §244.100(0(1). 

(b)  Agencies  that  determine  not  to  imple- 
ment these  guidelines  shall  provide  to  the 
Administrator  a  nonimplementation  report 
in  accordance  with  §244. 100(f)(3).  This  report 
shall  include  the  reasons  for  nonimplementa- 
tion, based  on  concepts  presented  In 
§244.100(d). 

[47  FR  36602.  Aug.  20.  1982;  47  FR  41959, 
Sept.  23,  1962] 
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The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  the  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  recedes 
from  its  amendment  No.  268  and  agrees, 
en  bloc,  to  the  amendments  of  the 
House  to  the  amendments  of  the  Sen- 
ate in  disagreement,  with  the  excep- 
tion of  amendment  No.  242. 
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The  amendments  agreed  to,  en  bloc, 
are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S7I.954.0OO 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  41  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  on  page  12  of  the  House 
engrossed  bill,  strike  out  the  sum 
"J190.701.000"  on  line  21.  and  insert  in  lieu 
thereof  i/<9,525,0(»;  strike  out  the  proviso  be- 
ginning on  line  25,  through  "technology"  on 
line  3  of  page  13  and  insert  in  lieu  thereof:  . 
Provided.  That  notwithstanding  any  other  pro- 
vision of  this  Act.  no  part  of  the  funds  appro- 
priated under  this  heading  shall  be  available  to 
carry  out  the  functions  of  the  Office  of  Facili- 
ties; and  on  page  15  of  the  House  engrossed 
bill,  insert  after  line  19  the  following  new 
paragraph: 

Notwithstanding  any  other  provision  of  thus 
Act.  funds  appropriated  under   the  following 
headings  shall  be  available  to  carry  out   the 
functions  of  the  Office  of  Facilities  to  support 
the  purposes  enumerated  for  each  account:  (I) 
"Medical  administration  and  miscellaneous  op- 
erating expenses"  for  administrative  expenses  in 
support  of  planning,  design,  project   manage- 
ment, architectural,  engineering,  real  property 
acifuisition   and  disposition,   construction   and 
renovation  of  any  facility  under  the  jurisdiction 
or  for  the  use  of  the  Department  of  Veterans  Af- 
fairs,   including,   site   acquisitioii;   engineering 
and    architectural    activities    not    charged    to 
project  cost:  and  research  and  development  in 
building  construction  technology:  (2)  "Medical 
care"  for  administrative  expenses  in  support  of 
planning,    design,    project    management,    real 
property  acquisition  and  durposition.  construc- 
tion and  renovation  of  any  facility  under  the 
jurisdiction  or  for  the  use  of  the  Department  of 
Veterans   Affairs:    and    oversight,    engineering 
and    architectural    activities    not    charged    to 
project  cost:  and  (3)   "General  operating  ex- 
penses"  for    construction    program    oversight: 
legal  services:  and  in  addition  to  the  availability 
of  other  accounts,  expenses  in  support  of  lease- 
purchase  agreement  and  enhanced-use  lease  ac- 
tivities. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  In  said 
amendment,  insert: 

Of  the  amounts  provided  under  this  heading 
for  the  HOPE  for  Homeownership  of  Multifam- 
ily  units  program.  $10,000,000  shall  be  available 
for  assistance  to  mutual  housing  associations 
submit  approvable  grant  applications  under 
such  program. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  48  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Insert  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  the  number  "$350,000,000".  insert: 
S300,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

For  the  HOME  investment  partnerships  pro- 
gram, as  authorized  under  title  II  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(Public  Law  10 1 -625),  as  amended. 
$1,000,000,000.  to  remain  available  until  ex- 
pended 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  64  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Provided  further.  That  of  the  $9,223,965,000 
total  under  this  head.  $3,100,000,000  shall  be  for 
modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the  Act  (42 
U.S.C.  14371).  including  $4,750,000  for  technical 
assistance  and  training  under  section  20  of  the 
Act  (42  U.S.C.  I4.37(r))  and  $10,500,000  for  the  in- 
spection of  modernization  units  and  provision  of 
management  and  technical  assistance  for  trou- 
bled Public  Housing  Authorities  and  Indian 
Housing  Authorities 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  79  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  proposed 
by  said  amendment.  Insert: 
and  not  rescinded  or  remitted  to  the  Treasury 
shall  be  used  by  State  housing  finance  agencies 
or  local  governments  or  local  housing  agencies 
with  projects 

Resolved.  That  the  house  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  87  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment, insert:  $1,116,099,000 

Resolved,  That  the  house  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  91  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Of  the  $9,223,965,000  total  under  this  head, 
$193,754,000  shall  be 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Notwithstanding  any  other  provision  of  this 
Act,  the  amount  appropriated  under  this  head- 
ing for  fiscal  year  1993  shall  be  "$6,076,135,000" 
and  the  amount  under  this  heading  for  fiscal 
year  1994  shall  be  "$720,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  98  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

For  contracts  with  and  payments  to  public 
housing  agencies  and  non-profit  corporations 
for  congregate  services  programs,  $21,000,000.  to 
remain  available  until  September  30,  1994,  of 
which  up  to  $10,900,000  shall  be  for  entities  oper- 
ating such  programs  in  accordance  with  the 
provisions  of  the  Congregate  Services  Act  of 
1978.  as  amended,  and  the  balance  shall  be  for 
such  programs  under  section  802  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(P.L.  101-625). 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  107  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $104,652,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  sunendment  of  the  Sen- 
ate numbered  113  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

:  Provided  further.  That  $10,000,000  of  the 
foregoing  amount  shall  be  made  available  for 
grants  for  federal-assisted,  low-income  housing. 

Section  520  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  11903a  is 
atnended — (1)  in  subsection  (a),  by  striking  "in" 
and  insert  "for  residents  of"; 

(2)  in  subsection  (b)(5),  after  "nonprofit  orga- 
nizations", by  inserting  "o?!d  institutions  of 
higher  learning":  and 

(3)  in  subsection  (d)(3),  after  "cultural  activi- 
ties.", by  inserting  "transportation  costs." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  139  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

;  Provided  further.  That  of  the  total  amount. 
$1,000,000  and  20  staff  years  shall  be  for  the  Of- 
fice of  Lead- Based- Paint  Abatement  and  Poi- 
soning Prevention,  which  shall  be  located  with- 
in the  Office  of  the  Secretary:  Provided  further. 
That  not  to  exceed  $8,793,000  of  the  total 
amount  provided  under  this  heading  shall  be 
available  for  personnel  compensation  and  bene- 
fits for  the  headquarters  budget  activity  of  De- 
partmental Management,  including  not  to  ex- 
ceed $673,000  for  travel  expenses:  Provided  fur- 
ther. That  not  to  exceed  $14,609,000  of  the  total 
amount  provided  under  this  heading  shall  be 
available  for  personnel  compensation  and  bene- 
fits for  the  headquarters  Office  of  General 
Counsel,  including  not  to  exceed  $259,000  for 
travel  expenses:  Provided  further.  That  not  to 
exceed  $8,717,000  of  the  total  amount  provided 
under  this  heading  shall  be  available  for  person- 
nel compensation  and  benefits  for  the  head- 
quarters Office  of  Policy  Development  and  Re- 
search, including  not  to  exceed  $141,000  for  trav- 
el expenses 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate number  151  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  add  the  following: 

Notwithstanding  section  17(d)(4)(G)  of  the 
United  States  Housing  Act  of  1937  (as  such  sec- 
tion existed  immediately  before  October  1.  1991), 
the  City  of  Harrisburg,  in  the  Slate  of  Penn- 
sylvania, shall  not  be  required  to  return,  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  not  recapture,  any  housing  develop- 
ment grants  awarded  under  section  17(d)  of 
such  Act  to  the  city  for  use  in  connection  with 
the  Washington  Square  Phase  II  housing  devel- 
opment project  (Project  No.  PA009HG701),  if  be- 
fore October  1,  1993,  the  city  (or  any  subgrantee) 
commences  construction  or  substantial  rehabili- 
tation activities  for  which  such  amounts  remain 
available. 

Amounts  made  available  for  a  housing  devel- 
opment grant  under  section  17(a)(1)(B)  of  the 
United  StaUs  Housing  Act  of  1937  for  NJ  008- 
HG7-01  in  Camden,  NJ,  shall  be  deemed  to  have 
been  recaptured,  and  shall  be  made  available 
during  fiscal  year  1993  for  such  project. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate number  156  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Section  213(e)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42  U.S.C. 
1439(e)),  is  amended  by  striking  "the  Park 
Central  New  Community  Project  or  in  adjacent 
area  that  are  recognized  by  the  unit  of  general 
local  government  in  which  such  Project  is  lo- 
cated as  being  included  tvithin  the  Park  Central 
New  Town  in  Town  Project"  and  inserting  "Jef- 
ferson County,  Texas":  and,  notwithstanding 
the  provisions  of  section  213(c)  of  such  Act,  of 
the  budget  authority  set  aside  in  section  213(e) 
of  such  Act,  the  Secretary  shall  enter  into  an- 
nual contributions  contracts  under  section  8(b) 
of  the  United  States  Housing  Act  of  1937  with 
the  Housing  Authority  of  the  City  of  Galveston, 
Galveston,  Texas,  for  18  units,  with  the  Housing 
Authority  for  the  City  of  Rockwall,  Rockwall, 
Texas,  for  36  units,  and  for  the  balance  of  such 
budget  authority,  vnth  the  Port  Arthur  Housing 
Authority,  Port  Arthur,  Texas. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate number  164  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

At  the  end  of  the  matter  inserted  by  said 
amendment,  insert: 

Notwithstanding  any  other  provision  of  the 
law,  the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  immediately  forego  and  forbear 
from  all  efforts  to  recapture  funding,  by  means 
of  offset  or  reduction,  against  current  or  future 
subsidy,  or  other  means,  from  the  Housing  Au- 
thority of  the  City  of  Seattle  based  on  a  finding 
pertaining  to  tenant  utility  allowances  con- 
tained in  the  Office  of  Inspector  General  Report 
86-SE-201-1003,  dated  February  21,  1986,  and 
shall  restore  any  funds  previously  recaptured. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  cancel  the  indebtedness  of  the  town 
of  Mc Lain.  Mississippi,  relating  to  the  public  fa- 
cilities loan  (Project  No.  MIS-22-PFL0094).  The 
town  of  McLain,  Mississippi,  is  relieved  of  all  li- 
ability to  the  Government  for  the  outstanding 
principal  balance  on  such  loan,  for  the  amount 
of  accrued  interest  on  such  loan,  and  for  any 
other  fees  and  charges  payable  in  connection 
with  such  loan. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  sen- 
ate numk>ered  170  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

That  funds  shall  not  be  available  for  the  per- 
sonnel compensation  and  benefits  of  more  than 
three  Commissioners  of  the  Consumer  Product 
Safety  Commission  for  fiscal  year  1993  and 
thereafter 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  178  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

;  Provided  further.  That  from  funds  appro- 
priated under  this  heading,  the  Administrator 
may  make  grants  to  federally  recognized  Indian 
governments  for  the  development  of  multimedia 
environmental  programs 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  180  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken,  amended  to 
red  as  follows: 

PROGRAM  AND  RESEARCH  OPERATIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  personnel  compensation  and  bene- 
fit costs  and  for  travel  expenses,  including  uni- 


forms, or  allowances  therefor,  as  authorized  by 
5  U.S.C.  5901—5902:  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the  rate 
for  GS-ia:  $823,607,000:  Provided,  That  none  of 
these  funds  may  be  expended  for  purposes  of  Re- 
source Conservation  and  Recovery  Panels  estab- 
lished under  section  2003  of  the  Resource  Con- 
servation and  Recovery  Act,  as  atnended  (42 
U.S.C.  6913):  Provided  further.  That  if  the  agen- 
cy determines  that  it  would  be  more  cost  effec- 
tive and  less  disruptive  of  accomplishing  the 
agency's  mission  in  issuing  a  new  research  sup- 
port contract,  after  the  agency  has  notified  the 
appropriate  committees  of  the  Congress,  not 
more  than  $10,000,000  of  the  amount  appro- 
priated herein  may  be  made  available  for  per- 
sonnel compensation  and  benefits  and  travel  of 
additional  personnel  (on  a  temporary  or  perma- 
nent basis)  needed  to  replace  contract  services 
at  the  agency's  environmental  research  labora- 
tories. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  196  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

consisting  of  $1,323,528,000  as  authorized  by 
section  517(a)  of  the  Super  fund  Amendments 
and  Reauthorization  Act  of  1986  (SARA),  as 
amended  by  Public  Law  101-508,  and 
$250,000,000  as  a  payment  from  general  revenues 
to  the  Hazardous  Substance  Super  fund  as  au- 
thorized by  section  517(b)  of  SARA,  as  amended 
by  Public  Law  101-508,  plus  suins  recovered  on 
behalf  of  the  Hazardous  Substance  Superfund 
in  excess  of  $201,  120,000  during  fiscal  year  1993, 
with  all  of  such  funds. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  197  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

.■  Provided,  That  notwithstanding  any  other 
provision  of  law.  such  sums  as  may  be  necessary 
shall  be  available,  from  within  available  funds, 
for  a  cooperative  agreement  to  demonstrate  the 
use  of  the  latest  gas-phase  thermo-chemical 
technology  for  the  remediation  of  a  municipal 
landfill  located  on  a  river  island 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  227  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

Notwithstanding  any  other  provision  of  the 
Federal  Water  Pollution  Control  Act.  as  amend- 
ed, or  this  Act.  $80,000,000  of  fiscal  year  1992 
and  1993  funds  for  San  Diego  allocation  for 
coastal  cities  shall  be  available  only  for  the  con- 
struction of  the  San  Diego  wastewater  treatment 
facilities  included  in  the  consent  decree  lodged 
in  the  United  States  and  California  v.  City  of 
San  Diego,  Civil  Action  M8-1101  (S.D.  Cal.). 
The  extension  of  the  Point  Loma  outfall  for 
which  a  certified  EIR  has  been  reviewed  by 
EPA,  and  for  which  construction  has  begun, 
shall  be  eligible  for  funding.  The  Federal  share 
for  construction  of  these  projects  will  be  55  per 
centum.  Nothing  in  this  provision  shall  be  inter- 
preted or  is  intended  to  modify  commitments 
made  by  the  City  of  San  Diego  in  the  above  ref- 
erenced consent  decree.  Notwithstanding  any 
provision  of  the  Federal  Water  Pollution  Con- 
trol Act.  the  City  of  San  Diego  shall  be  entitled 
to  retain  all  funds  received  under  EPA  construc- 
tion grant  C-06-03014-110. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  230  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sotwithstanding  any  other  provision  of  law. 
the  Administrator  shall  make  a  grant  of  up  to 
S2.500.000  under  title  II  of  the  Federal  Water 
Pollution  Control  Act.  as  amended,  from  funds 
deobligated  by  and  available  to  the  State  of 
Florida  under  section  205  of  the  Act  to  Dixie 
County.  Florida,  for  a  publicly-owned  treatment 
works  for  the  community  of  Suwannee.  Florida: 
Provided.  That  the  geographic  scope  of  the  ad- 
vanced water  treatment  project  specified  and 
supported  from  funds  appropriated  under  this 
heculing  may  be  modified  as  deemed  necessary 
and  appropriate  after  advanced  notification  to 
the  Appropriations  Committees. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  232  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

During  fiscal  year  1993.  notwithstanding  any 
other  provision  of  law.  average  employment  in 
the  headquarter 's  offices  of  the  Environmental 
Protection  Agency  shall  not  exceed:  (I)  56 
workyears  for  the  Immediate  Office  of  the  Ad- 
ministrator: (2)  45  workyears  for  the  Office  of 
Congressional  and  Legislative  Affairs:  (3)  78 
workyears  for  the  Office  of  Cofnmunications. 
Education,  and  Public  Affairs;  (4)  192 
workyears  for  the  Office  of  General  Counsel: 
and  (5)  1.477  workyears  for  the  Office  of  Admin- 
istration and  Resources  Managetnent.  of  which 
120  workyears  shall  be  for  contract  managetnent 
activities. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  241  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SOLID  Waste  Disposal  Act 

No  funds  appropriated  to  the  Environmental 
Protection  Agency  for  fiscal  year  1993  may  be 
expended  for  the  promulgation,  implementation, 
or  enforcement  of  any  regulation  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.) 
concerning  process  wastewater  from  phosphoric 
acid  production  and  phosphogypsum  from  phos- 
phoric acid  production.  The  preceding  sentence 
shall  not  apply  to  the  regulation  of  those  wastes 
under  sections  3007,  3013.  and  7003  of  that  Act 
(42  U.S.C.  6927.  6934.  and  6973.  respectively). 
Exxon  Valdez  Settlement  Fund 

Sun  sums  provided  for  the  Environmental 
Protection  Agency  under  the  Exxon  Valdez  set- 
tlement shall  be  credited  during  fiscal  year  1993 
and  thereafter  to  the  Exxon  Valdez  Settlement 
Fund  established  by  this  heading  and  shall  re- 
main available  until  expended  for  environ- 
mental restoration  activities  by  the  Environ- 
mental Protection  Agency  to  carry  out  the  pro- 
visions of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act.  as 
amended,  the  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Oil  Pollution  Control 
Act  of  1990.  and  other  appropriate  authorities  of 
the  Administrator. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  242  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

:  Provided.  That  the  Council  on  Environmental 
Quality  and  Office  of  Environmental  Quality 


shall  reimburse  other  agencies  for  not  less  than 
one-half  of  the  personnel  compensation  costs  of 
individuals  detailed  to  it. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  243  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

National  space  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National  Space 
Council,  including  services  as  authorized  by  5 
U.S.C.  3109;  $1,591,000.  of  which  not  to  exceed 
SI.OOO  may  be  for  official  reception  and  rep- 
resentation expenses:  Provided.  That  the  Na- 
tional Space  Council  shall  reimburse  other  agen- 
cies for  not  less  than  one-half  of  the  personnel 
compensation  costs  of  individuals  detailed  to  it. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  244  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S6.225.0OO 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  245  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

.  Provided.  That  the  Office  of  Science  and 
Technology  Policy  shall  reimburse  other  agen- 
cies for  not  less  than  one-half  of  the  personnel 
compensation  costs  of  individuals  detailed  to  it: 
Provided  further.  That  the  Office  of  Science  and 
Technology  Policy  may  award  grants  and  enter 
into  cooperative  agreements  with  qualified  re- 
cipients to  further  science,  technology  develop- 
ment.  education,  and  other  purposes 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  246  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Chapter  X  of  title  XI  of  the  Dire  Emergency 
Supplemental  Appropriations  Act,  1992,  Includ- 
ing Disaster  Assistance  to  Meet  the  Present 
Emergencies  Arising  from  the  Consequences  of 
Hurricane  Andrew,  Typhoon  Onar,  Hurricane 
Iniki,  and  Other  Natural  Disasters,  and  Addi- 
tional As.<nstance  to  Distressed  Communities 
(H.R.  5620)  is  amended  by  (I)  striking  the  matter 
under  the  heading  "Disaster  relief  and  insert 
in  lieu  thereof:  "For  necessary  expenses  in  car- 
rying out  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act.  as  amended. 
S2. 893. 000. 000.  of  which  not  to  exceed  S50.000.000 
may  be  transferred  to  the  'Disaster  Assistance 
Direct  Loan  Program'  account  for  culministra- 
tive  expenses  and  subsidies  for  direct  loans  pro- 
vided under  section  417  of  such  Act.  and  of 
which  $143,000,000  shall  be  available  only  to  the 
extent  an  official  budget  request,  for  a  specific 
dollar  amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  is 
transmitted  by  the  President  to  the  Congress,  to 
remain  available  until  expended:  Provided.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
25l(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended."  and  (2)  striking  the  matter  under  the 
heading  "Disaster  assistance  direct  loan  pro- 
gram account"  and  insert  in  lieu  thereof:  "The 
limitation  on  direct  loans  for  the  'Disaster  as- 
sistance direct  loan   program  account'  is  in- 
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creased,  within  existing  funds,  by  $230,000,000  to 
not  to  exceed  $258,000,000:  Provided  further. 
That  not  to  exceed  $58,000,000  is  available  for  di- 
rect loan  obligations  provided  to  eligible  appli- 
cants or  to  States  under  section  319  of  the  Rob- 
ert T.  Stafford  Disaster  Assistance  and  Emer- 
gency Relief  Act.  as  amended:  Provided  further. 
That  not  to  exceed  $200,000,000  is  available  for 
community  disaster  loans  to  local  governments 
under  section  417  of  the  Robert  T.  Stafford  Dis- 
aster Assistance  and  Emergency  Relief  Act.  as 
amended:  Provided  further.  That  any  unused 
portion  of  the  direct  loan  limitation  shall  be 
available  until  September  30.  1993:  Provided  fur- 
ther. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  25l(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Etnergency  Deficit  Control  Act  of  1985,  as 
amended.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  247  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert: 

$160,409,000:  Provided  further.  That  up  to 
$1,000,000  of  the  funds  appropriated  under  this 
heading  may  be  transferred  to  and  merged  with 
sums  appropriated  for  "Office  of  Inspector  Gen- 
eral" 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  249  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $253,243,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2S4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(I)  six  workyears  for  the  Office  of  the  Direc- 
tor. (2)  22  workyears  for  the  Office  of  General 
Counsel. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2S9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Notwithstanding  any  other  provision  of  this 
or  any  other  Act  with  respect  to  any  fiscal  year, 
the  Hazardous  Materials  Branch  of  the  Office  of 
Technological  Hazards,  and  all  funds  and  staff 
years  provided  to  it  by  this  Act,  shall  he  trans- 
ferred from  the  State  and  Local  Programs  and 
Support  Directorate  to  the  United  States  Fire 
Administration  within  90  days  of  the  enactment 
of  this  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  260  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

The  Director  of  the  Federal  Emergency  Man- 
agetnent Agency  shall  undertake  a  review  of  the 
agency's  organizational  structure  and,  within 
180  days  of  enactment  of  this  Act,  submit  to  the 
appropriate  comtnittees  of  the  Congress  a  reor- 
ganization plan  which  reflects  changing  mission 
requirements  and  priorities.  The  review  shcUl  in- 
clude an  assessment  of  the  National  Prepared- 
ness Directorate  and  examine  potential  alter- 
natives to  meet  that  directorate's  principal  ob- 
jectives while  increasing  overall  agency  effi- 
ciency. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  277  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

The  Mission  Simulator  and  Training  Facility, 
Building  Number  5,  of  the  National  Aeronautics 
and  Space  Administration,  located  at  the  John- 
son Space  Center  in  Houston,  Texas,  is  hereafter 
nanied  and  designated  the  "Jake  Gam  Mission 
Simulator  and  Training  Facility".  Any  ref- 
erence in  a  law.  rule.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United  States 
to  such  facility  shall  be  held  to  be  a  reference  to 
the  "Jake  Gam  Mission  Sitnulator  and  Training 
Facility". 

Resolved.  That  the  house  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numt)ered  303  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  591  Safe  Drinking  Water  Act  Imple- 
mentation.- 

(a)  Safe  Drinking  Water  Act  Report.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  report  to  the  Congress 
within  nine  months  of  the  date  of  enactment 
of  this  section  recommendations  concerning 
the  reauthorization  of  the  Safe  Drinking 
Water  Act.  Such  report  shall  address — 

(1)  the  adverse  health  effects  associated 
with  contaminants  in  drinking  water  and  the 
public  health  and  other  benefits  that  may  be 
realized  by  removing  such  contaminants; 

(2)  the  process  for  identifying  contami- 
nants in  drinking  water  and  selecting  con- 
taminants for  control; 

(3)  schedules  for  the  development  of  regu- 
lations and  compliance  with  drinking  water 
standards; 

(4)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  implement  mon- 
itoring requirements  associated  with  regu- 
lated and  unregulated  contaminants  and  op- 
tions to  facilitate  implementation  of  such 
requirements,  with  special  emphasis  on 
small  communities; 

(5)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  install  treatment  fa- 
cilities needed  to  assure  compliance  with  drink- 
ing water  standards  and  options  to  facilitate 
compliance  with  such  standards,  with  special 
emphasis  oti  small  cotnmunities; 

(6)  the  financial  and  techtiical  capacity  of 
States  to  impletnent  the  drinking  water  program, 
including  options  for  increasing  funding  of 
State  programs;  and 

(7)  innovative  and  alternative  methods  to  in- 
crease the  financial  and  technical  capacity  of 
drinking  water  systems  and  the  States  to  assure 
effective  implementation  of  such  Act. 

(h)  Moratorium  and  Report  on  Radio- 
nuclides IN  Drinking  Water.— < I)  The  Admin- 
istrator of  the  Environmental  Protection  Agency 
shall  conduct  a  risk  assesstnent  of  radon  consid- 
ering: (A)  the  risk  of  adverse  hutnan  health  ef- 
fects associated  with  exposure  to  various  path- 
ways of  radon;  (B)  the  costs  of  controlling  or 
mitigating  exposure  to  radon;  and  (C)  the  costs 
for  radon  control  or  mitigation  experienced  by 
households  and  cotnmunities,  including  the 
costs  experienced  by  small  communities  as  the 
result  of  such  regulation.  Such  an  evaluation 
shall  consider  the  risks  posed  by  the  treatment 
or  disposal  of  any  wastes  produced  by  water 
treatment.  The  Science  Advisory  Board  shall  re- 
view the  Agency's  study  and  submit  a  rec- 
ommendation to  the  Administrator  on  its  find- 
ings. The  Administrator  shall  report  the  Admin- 
istrator's findings  and  the  Science  Advisory 
Board  recommendation  to  the  Senate  Committee 
on    Environment   and   Public    Works   and   the 


House  Committee  on  Energy  and  Commerce.  Not 
later  than  July  31,  1993.  the  Adtninistrator  shall 
publish  the  Administrator's  study  and  risk  as- 
sesstnent and  the  Science  Advisory  Board  rec- 
ommendation. 

(2)  The  Administrator  is  directed,  if  additional 
time  is  required  to  establish  the  radon  standard, 
to  seek  an  extension  of  the  deadline  contained 
in  the  judicially -imposed  consent  decree  for  pro- 
mulgation of  the  radon  standard  to  a  date  not 
later  than  October  I,  1993. 

(c)  Small  System  Monitoring  Cost  Reduc- 
tion.—With  respect  to  monitoritig  requirements 
for  organic  chemicals,  pesticides,  PCBs.  or  un- 
regulated contaminants  promulgated  in  January 
1991  (known  as  the  Phase  II  rule),  the  Adminis- 
trator or  a  pritnacy  State  may  modify  such  re- 
quirements to  provide  that  any  drinking  water 
system  serving  a  population  of  less  than  3300 
persons  shall  not  be  required  to  conduct  cuidi- 
tional  quarterly  monitoring  for  a  specific  con- 
taminant or  contaminants  prior  to  October  I, 
1993.  if  monitoring  for  any  one  quarter  con- 
ducted after  the  date  of  enactment  of  this  sub- 
section and  prior  to  October  1,  1993  for  any  such 
contaminant  or  contaminants  fails  to  detect  the 
presence  of  such  contaminant  or  contaminants 
in  the  water  supplied  by  the  drinking  water  sys- 
tetn. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  242  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided.  That  the 
Council  on  Environmental  Quality  and  Office 
of  Environmental  Quality  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  it.". 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  on  behalf  of  Senator  Wirth  to  ad- 
dress myself  to  this  amendment,  which 
I  very  strongly  support.  Senator  Wirth 
is  unable  to  be  with  us  at  this  late 
hour,  but  on  behalf  of  him,  I  want  to 
make  a  statement  that  reflects  his 
views.  It  is  his  statement,  but  it  cer- 
tainly encompasses  the  views  of  the 
Senator  from  Ohio  as  well. 

The  amendment  is  to  extend  the  stat- 
ute of  limitations  for  civil  professional 
liability  claims  filed  by  the  Resolution 
Trust  Corporation.  The  Senate  has  al- 
ready passed  this  provision  three 
times,  most  recently  adding  it  to  the 
VA-HUD  and  Independent  Agencies  ap- 
propriations bill  on  an  overwhelming  78 
to  10  vote. 

That  vote  took  place  on  September  8. 
Two  weeks  later,  the  House  and  Senate 
conference  committee  took  the  Wirth 
amendment  out  of  the  legislation  de- 
spite the  strong  Senate  vote  in  favor  of 
the  provision. 

This  is  an  urgent  matter  that  the 
Senate  ha.s  overwhelmingly  supported. 
Yet,  a  handful  of  Members  decided  that 
Congress  should  not  act  on  it.  I  do  not 
think  that  we  should  accept  an  action 
taken  out  of  the  public  eye  as  the  last 
word  on  the  issue.  At  the  very  least, 
the  conferees  should  have  permitted 
the  House  of  Representatives  to  vote 
on  the  issue. 


Statutes  of  limitation  have  been  ex- 
piring virtually  every  week  and  the 
RTC  legal  division's  ability  to  pursue 
claims  has  been  significantly  disrupted 
by  RTC  reorganization  and  personnel 
decisions  this  year. 

It  is  all  but  certain  that  cost-effec- 
tive claims  have  already  been  missed 
and  possible  that  further  claims  may 
be  missed  in  the  future. 

We  should  not  allow  the  102d  Con- 
gress to  leave  town  without  extending 
the  statute  of  limitations. 

Taxpayers  will  lose  out  on  millions, 
perhaps  even  billions,  of  dollars  if  we 
fail  to  act.  And  the  only  beneficiaries 
will  be  those  who  helped  loot  the 
S&L's.  Those  individuals  would  be 
much  more  likely  to  get  away  without 
ever  having  to  pay  any  of  the  money 
back. 

We  might  be  willing  to  accept  the 
conferees'  decision  if  there  had  been 
more  disagreement  within  the  Senate 
on  this  question  or  if  the  House  had 
taken  an  opposing  position.  After  all, 
we  do  have  to  compromise  with  the 
House  at  times. 

But,  in  this  case,  the  Senate  had  a 
clear,  strong  position,  78-10,  while  the 
House  had  no  provision,  although  the 
House  Banking  Committee  has  re- 
ported similfir  legislation.  In  fact, 
there  is  significant  bipartisan  support 
in  the  House  for  an  extension  of  the 
statute  of  limitations. 

On  the  Senate  side,  the  initial  legis- 
lation, S.  2334,  was  also  referred  to  the 
Banking  Committee,  as  in  the  House, 
not  the  Judiciary  Committee. 

If  the  Judiciary  Committee  had  juris- 
dictional concerns  about  this  matter, 
why  were  those  concerns  not  raised 
when  the  legislation  was  earlier  intro- 
duced? That  would  have  been  the  ap- 
propriate time. 

Instead,  the  House  committee  only 
raised  it's  concerns  at  the  last  minute, 
when  its  effect  was  to  derail  the  legis- 
lation, not  ensure  that  it  received  ap- 
propriate consideration  by  the  commit- 
tee. 

The  administration  and  the  RTC  also 
strongly  support  extending  the  statute 
of  limitations. 

The  conference  report  includes 
amendments  in  disagreement.  The 
House  has  sent  several  of  those  provi- 
sions back  with  amendments  which  we 
must  accept  or  reject. 

Those  provisions  are  now  amendable, 
and  that  is  the  reason  we  have  the 
amendment  that  is  here  before  us 
today. 

AMENDMENT  NO.  3196 

(Purpose:  To  extend  the  statute  of  limita- 
tions for  certain  actions  in  tort  brought  by 
the  Resolution  Trust  Corporation  in  its  ca- 
pacity as  a  conservator  or  receiver  of  a 
failed  savings  association) 
Mr.  METZENBAUM.  Mr.  President.  I 
send  an  amendment  for  Mr.  Wirth  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


27872 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1992 


September  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


27873 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum], 
for  Mr.  WiRTH,  proposes  an  amendment  num- 
bered 3195. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SBC.  .  CIVIL  STATUTE  OF  UMrTATIONS  FOR 
TORT  ACTIONS  BROUGHT  BY  THE 
RTC. 

(a)  Resolution  Trust  Corporation.— Sec- 
tion ll(d)(14)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagrraph  (Axil),  by  Inserting 
"except  as  provided  in  subparagraph  (B)," 
before  "In  the  case  of; 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C): 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Tort  actions  brought  by  the  resolu- 
tion TRUST  CORPORATION.— The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion In  tort  brought  by  the  Resolution  Trust 
Corporation  In  Its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(1)  the  S-year  period  beginning  on  the  date 
the  claim  accrues;  or 

"(11)  the  period  applicable  under  State 
law.";  and 

(4)  In  subparagraph  (C),  as  designated — 

(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)";  and 

(B)  by  striking  "such  subparagraph"  and 
Inserting  "such  subparagraphs". 

(b)  Efkective  Date;  Termination;  FDIC  as 
Successor.- 

(1)  Effective  Date.- The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989. 

(2)  termination.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC  as  successor  to  the  RTC.— The 
Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  ttiat  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 

Mr.  METZENBAUM.  Mr.  President, 
we  should  again  adopt  the  Wirth 
amendment,  give  House  Members  an 
opportunity  to  consider  the  topic  and 
resolve  the  issue.  As  previously  stated 
the  administration  and  the  RTC  sup- 
port this  amendment.  There  is  still 
more  than  enough  time  to  send  the  leg- 
islation back  to  the  House  for  a  vote  on 
the  statute  of  limitations  issue. 

I  should  point  out  to  my  colleagues, 
although  there  is  more  than  enough 
time,  the  Senator  from  Colorado  has 
indicated  that  he  does  want  a  vote.  I 
will  ask  for  a  rollcall  vote.  But  upon 
the  conclusion  of  that,  the  floor  would 
then  be  open  for  debate. 

It  is  my  understanding  that  the  man- 
ager of  the  bill.  Senator  Garn,  would 


at  that  time  indicate  that  it  would  be 
the  intention  of  Senator  Gramm  on 
that  side  of  the  aisle  or  Senator  Garn 
to  filibuster  the  question.  That  would 
mean  that  we  would  not  be  able  to  con- 
clude the  matter  this  evening.  The 
Senator  from  Ohio,  on  behalf  of  Sen- 
ator Wirth,  does  not  wish  to  see  that 
this  bill  is  defeated  and  if  that  is  the 
case  and  the  representation  made  by 
the  Senator  from  Ohio  is  accurate  at 
an  appropriate  time  the  Senator  from 
Ohio  will  act  on  behalf  of  Senator 
Wirth. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Garn). 

Mr.  GARN.  Mr.  President,  I  rise  In 
opposition  to  the  Wirth  amendment,  as 
I  did  on  the  floor,  and  as  I  did  in  the 
Banking  Committee. 

Having  said  that  I  would  indicate 
that  I  worked  for  several  months  with 
the  Senator  from  Colorado  trying  to 
work  out  a  compromise,  because  my 
personal  opposition  position  is  not  to 
the  extension  of  the  statute  of  limita- 
tions from  3  to  5  years.  It  is  to  the  defi- 
nition of  negligence  and  what  is  hap- 
pening while  we  are  trying  to  pursue 
some  of  the  people  who  have  ripped  off 
a  lot  of  the  taxpayer's  money  in  the 
S&L  crisis  we  are  also  sweeping  up  a 
lot  of  innocent  directors  and  officers, 
because  of  this  definition  of  gross  ver- 
sus a  simple  negligence  standard.  We 
were  not  able  to  come  to  agreement  on 
that  change  of  definition  and,  there- 
fore, that  is  why  I  have  opposed  it. 
However,  there  are  others  who  oppose 
on  my  side  of  the  aisle  in  addition  the 
extension  of  the  statute  of  limitations. 

So  I  do  personally  oppose  it.  But  I 
would  also  indicate  that  the  reason  we 
dropped  it  in  the  conference  committee 
was  the  fact  that  the  House  Judiciary 
Committee  was  so  overwhelmingly  op- 
posed, not  necessarily  on  the  sub- 
stance, but  we  received  a  letter  signed 
by  Chairman  Brooks  and  several  other 
Members,  both  Republicans  and  Demo- 
crats, while  we  were  in  conference  that 
they  resisted  it  procedurally,  because 
they  had  had  no  opportunity  to  hold 
hearings  or  address  it  and  thought  we 
were  infringing  upon  their  jurisdiction, 
so  I  cannot  tell  you  how  the  House  of 
Representatives  would  vote  if  it  went 
to  the  full  body. 

But  certainly  led  by  the  chairman  of 
the  Judiciary  Committee  there  would 
be  serious  opp)osition.  Therefore,  I  ob- 
ject from  a  procedural  standpoint,  be- 
cause the  Senator  from  Maryland  and  I 
having  worked  for  several  months  put- 
ting this  bill  together  for  veterans,  for 
EPA,  for  housing,  and  also  NASA,  we 
do  not  want  this  bill  to  be  held  up.  It 
is  so  important  in  so  many  areas  over 
this  issue  that  is  highly  controversial 
and  the  reason  that  we  dropped  it  in 
the  conference. 

So,  we  will  have  a  tabling  motion 
under  the  unanimous-consent  agree- 
ment, and  it  is  my  expectation  that 


that  tabling  motion  will  probably  suc- 
ceed. Although  I  will  not  I  mean  will 
not  succeed.  But  if  that  is  the  case  and 
I  am  correct  then  it  certainly  is  the 
case,  as  my  good  friend  from  Ohio  stat- 
ed, that  it  will  be  resisted  and  of  course 
there  is  the  opportunity  as  well  to  offer 
other  amendments  and  so  the  point  of 
it  is  it  would  just  be  tied  up  and  would 
be  in  lengthy,  lengthy  debate,  and 
some  of  us  on  this  side  would  see  fit  to 
stall  this,  even  though  I  would  regret 
that,  to  make  sure  that  this  provision 
was  not  added. 

I  yield  back  the  remainder  of  my 
time.  And  if  the  Senator  from  Ohio  will 
yield  back  his? 

Mr.  METZENBAUM.  I  yield  back 
mine. 

Mr.  GARN.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sen- 
ator from  Utah  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Ohio. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  W£ishington  [Mr.  Adams],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
MAN].  the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  North  Da- 
kota [Mrs.  Jocelyn  BurdickI,  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from  Col- 
orado [Mr.  WiRTH]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Alaska 
[Mr.  MURKOwsKi],  and  the  Senator  from 
California  [Mr.  Seymour]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
■yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  18, 
nays  68,  as  follows: 


NAYS— 68 


Akaka 

Glenn 

Nunn 

Baucus 

Gorton 

Packwood 

Bentsen 

Graham 

Pell 

Blden 

Grassley 

Pressler 

Bradley 

Hark  In 

Reld 

Breaux 

Henin 

RIegle 

Brown 

HolllnKS 

Robb 

Bryan 

Inouye 

Rockefeller 

Bumpers 

Jeffords 

Roth 

Bums 

Johnston 

Rudman 

Byrd 

Kennedy 

San  ford 

Chafee 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Sasser 

Conrad 

Kohl 

Shelby 

U'Amato 

■.autenberg 

Simon 

Daschle 

Levin 

Simpson 

DeConclnl 

Lleberman 

Smith 

Dixon 

McCain 

Specter 

Dodd 

Metzenbaum 

Thurmond 

Dole 

MIkulskI 

Warner 

Exon 

MIU:hell 

Wellstone 

Ford 

Moynlhan 

Wofford 

Fowler 

NIckles 

NOT  VOTlNa- 
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Adams 

Cranston 

MurkowskI 

BInRaman 

Gore 

Pryor 

Bond 

Helms 

Seymour 

Borpn 

Kaslen 

Wirth 

Burdlck.  Jocelyn 

Leahy 

[Rollcall  Vote  No. 

242  Leg.] 

YEAS— 18 

CoaU 

Gam 

Lugar 

Cochran 

Gnunm 

Mack 

Craig 

Hatch 

McConnell 

Danforth 

Hatneld 

Stevens 

Domenlcl 

Kaasebaum 

Symnns 

Durenbeixer 

Lott 

Wallop 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  once 
again,  the  Senate  has  approved  this 
amendment  by  not  tabling  it.  However, 
I  would  state  once  again  that  we  had  a 
difficult  time  in  the  conference.  The 
House  Judiciary  Committee  was  very 
much  opposed  to  this.  The  House  in- 
sisted that  we  drop  it  and,  therefore,  I 
oppose  it  myself,  and  so  want  to  reit- 
erate the  fact  even  though  it  has  not 
been  tabled  that  it  is  now  open  to  de- 
bate and  it  would  be  debated  at  great 
length  by  myself  and  others. 

So  I  hope  the  Senator  from  Ohio,  as 
he  mentioned  before,  will  now  with- 
draw the  amendment. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Utah  yield  for  a  question? 

Mr.  GARN.  I  will  be  happy  to  yield. 

Mr.  METZENBAUM.  Mr.  President, 
when  the  Senator  from  Utah  indicates 
that  there  would  be  some  considerable 
debate,  is  he  using  the  language  of  this 
body  to  indicate  that  there  would  be  a 
filibuster  if  there  was  some  effort  to 
pass  this  amendment? 

Mr.  GARN.  Oh,  I  am  happy  to  indi- 
cate to  my  friend  from  Ohio  that  we 
could  term  it  a  filibuster. 

Mr.  METZENBAUM.  I  thought  I 
heard  him  clearly. 

Mr.  President,  on  behalf  of  Senator 
WiRTH,  myself,  and  under  those  cir- 
cumstances, it  seems  entirely  inappro- 
priate to  tie  up  the  HUD-VA  conference 
report.  It  is  very  important  legislation. 
The  Senator  from  Maryland  has  given 
a  great  deal  herself  in  order  to  bring 


this  bill  to  the  point  where  it  is  this 
moment.  She  has  probably  put  in  over 
a  year's  work  on  it.  I  know  neither 
Senator  Wirth  nor  myself  would  want 
to  endanger  the  passage  of  that  legisla- 
tion. Therefore,  I  am  instructed  by 
Senator  Wirth  on  his  behalf  and  mine 
to  withdraw  the  amendment  in  view  of 
the  impending  filibuster. 

Ms.  MIKULSKI.  I  do  thank  the  Sen- 
ator from  Ohio. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  3195)  was  with- 
drawn. 

Ms.  MIKULSKI.  Mr.  President,  I  do 
thank  the  Senator  from  Ohio  for  with- 
drawing the  amendment.  There  is  sub- 
stantial substance  in  this  bill  that  will 
meet  compelling  human  needs,  and  I 
appreciate  his  courtesy  in  this. 

I,  therefore,  move  to  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  242. 

The  motion  was  agreed  to. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  11. 

AMENDMENT  NO.  3196 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Seymour  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson], 
for  Mr.  Seymour,  proposes  an  amendment 
numbered  3196. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VIII,  Insert: 

SEC.  .  MODIFICATION  OF  INVOLUNTARY  CON- 
VERSION RULES  FOR  CERTAIN  DIS- 
ASTER-RELATED CONVERSIONS. 

(a)  In  General.— Section  1033  (relating  to 
involuntary  conversions)  Is  amended  by  re- 
designating subsection  (h)  as  subsection  (1) 
and  by  Inserting  after  suteectlon  (g)  the  fol- 
lowing new  subsection: 

"(h)  Special  Rules  for  Principal  Resi- 
dences Damaged  by  presidentially  De- 
clared Disasters.— 

"(1)  In  general.— If  the  taxpayer's  prin- 
cipal residence  or  any  of  its  contents  is 
compulsorlly  or  involuntarily  converted  as  a 
result  of  a  Presidentially  declared  disaster — 

"(A)  Treatment  of  insurance  proceeds.— 

"(1)  Exclusion  for  unscheduled  personal 
PROPERTY.— No  gain  shall  be  recognized  by 
reason  of  the  receipt  of  any  Insurance  pro- 
ceeds for  personal  property  which  was  part  of 
such  contents  and  which  was  not  scheduled 
property  for  purposes  of  such  Insurance. 

"(11)  Other  proceeds  treated  as  common 
fund. — In  the  case  of  any  insurance  proceeds 
(not  descrl)>ed  in  clause  (D)  for  such  resi- 
dence or  contents— 


"(I)  such  proceeds  shall  be  treated  as  re- 
ceived for  the  conversion  of  a  single  item  of 
property,  and 

"(II)  any  property  which  is  similar  or  re- 
lated in  service  or  use  to  the  residence  so 
converted  (or  contents  thereoO  shall  be 
treated  for  purposes  of  subsection  (aK2)  as 
property  similar  or  related  in  service  or  use 
to  such  single  item  of  property. 

"(B)  Extension  of  replacement  period.— 
Subsection  (a)(2)(B)  shall  be  applied  with  re- 
spect to  any  property  so  converted  by  sub- 
stituting '4  years'  for  '2  years'. 

"(2)  Presidentially  declared  disaster.— 
For  purposes  of  this  subsection,  the  term 
'Presidentially  declared  disaster'  means  any 
disaster  which,  with  respect  to  the  area  in 
which  the  residence  is  located,  resulted  in  a 
subsequent  determination  by  the  President 
that  such  area  warrants  assistance  by  the 
Federal  Ctovernment  under  the  Disaster  Re- 
lief and  Emergency  Assistance  Act. 

"(3)  Principal  residence.— For  purposes  of 
this  subsection,  the  term  'principal  resi- 
dence' has  the  same  meaning  as  when  used  in 
section  1034,  except  that  no  ownership  re- 
quirement shall  be  imposed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty compulsorlly  or  involuntarily  converted 
as  a  result  of  disasters  for  which  the  deter- 
mination referred  to  in  section  1033(h)(2)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section)  Is  made  on  or  after  Septem- 
ber 1,  1991,  and  to  taxable  years  ending  on  or 
after  such  date. 

Mr.  SIMPSON.  Mr.  President,  this 
amendment,  on  behalf  of  my  colleague. 
Senator  Seymour,  has  to  do  with  tax 
relief  for  disaster  victims.  I  am  not  fa- 
miliar with  the  full  content  of  it.  It  has 
been  cleared  apparently  through  the 
managers  of  the  bill  on  this  side  of  the 
aisle.  I  leave  the  chairman  and  the 
managing  Senator  to  refer  to  It  fur- 
ther. 

TAX  relief  for  DISASTER  VICTIMS 

Mr.  SE"5fMOUR.  Mr.  President,  I  want 
to  thank  the  distinguished  chairman 
and  ranking  member  of  the  Finance 
Committee  for  working  with  me  so 
diligently  to  include  the  provisions  of 
S.  3123  in  the  tax  bill  we  are  now  con- 
sidering. As  you  know,  I  introduced 
this  legislation  in  early  August  in  an 
effort  to  relieve  a  great  tax  burden 
placed  on  victims  of  federally  declared 
disasters.  Now,  with  a  few  simple  revi- 
sions in  the  Tax  Code,  we  will  assist 
disaster  victims  in  rebuilding  their 
lives  more  quickly,  and  with  less  heart- 
ache and  suffering. 

As  we  all  remember,  searing  brush 
fires  cut  a  swath  through  1,900  acres  in 
California's  E^t  Bay  communities  last 
October  20.  This  whirlwind  firestorm 
claimed  25  lives  and  destroyed  over 
3,000  homes,  leaving  most  victims  with 
nothing  more  than  the  clothes  on  their 
backs.  Just  as  frightening,  was  the 
death  and  destruction  recently  handed 
down  by  Hurricane  Andrew  on  the  peo- 
ple of  Florida  and  Louisiana,  and  Hur- 
ricane Inlki  on  the  citizens  of  Hawaii 
on  the  island  of  Kauai.  Unfortunately, 
as  if  this  were  not  enough,  victims  are 
now  faced  with  Federal  tax  rules  that 
will  Inhibit  their  rebuilding  efforts. 

Mr.  President,  this  measure  provides 
three  very  simple,  but  effective,  revi- 
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sions  to  the  Tax  Code  in  an  effort  to 
help  victims  who  have  lost  homes  and/ 
or  personal  property  In  presidentially 
declared  disasters. 

First,  it  extends  the  time  to  rebuild 
or  purchase,  and  refurnish,  a  principle 
residence  from  2  to  4  years,  allowing 
victims  more  time  to  reinvest  their  in- 
surance proceeds  without  beingr  un- 
fairly penalized  by  the  Internal  Reve- 
nue Service.  And  because  entire  com- 
munities are  normally  destroyed  in 
these  disasters,  the  rebuilding  effort  is 
made  much  more  difficult  and  time- 
consuming. 

Second,  it  excludes  from  taxation 
proceeds  obtained  from  homeowners  or 
renters  insurance  for  any  unscheduled 
personal  property.  In  essence,  this  re- 
moves the  need  for  victims  to  report, 
item  by  item,  each  piece  of  personal 
property  lost  in  a  disaster,  as  required 
by  current  law.  In  many  cases,  victims 
have  lost  hundreds,  if  not  thousands,  of 
personal  items,  making  the  task  of 
listing  all  items  very  cumbersome,  if 
not  impossible. 

And  finally,  it  allows  insurance  pro- 
ceeds from  other  scheduled  personal 
property  and  real  property  to  be  treat- 
ed as  one  common  fund.  Under  current 
law,  proceeds  from  personal  property 
losses  must  be  used  to  replace  personal 
property.  Likewise,  real  projjerty  pro- 
ceeds must  be  used  to  replace  real 
property.  Simply,  this  provision  allows 
the  victim  to  allocate  insurance  pro- 
ceeds to  replace  real  and  personal  prop- 
erty as  the  victim  deems  necessary, 
without  the  fear  of  incurring  a  taxable 
gain. 

While  the  introduction  of  my  legisla- 
tion was  prompted  by  the  Oakland 
firestorm  of  last  October,  it  is  impor- 
tant to  keep  in  mind  that  this  measure 
will  assist  victims  of  each  and  every 
Presidentially  declared  disaster  occur- 
ring on  or  after  September  1,  1991.  And, 
we  will  provide  this  relief  with  little 
cost.  The  Joint  Tax  Committee  esti- 
mates the  revenue  loss  of  this  legisla- 
tion as  negligible. 

Just  as  important  is  the  fact  that 
H.R.  5640,  the  companion  legislation  to 
my  bill,  was  overwhelmingly  jjassed  by 
the  House  of  Representatives  in  July. 

Mr.  President,  there  is  not  one  State 
in  our  Nation  that  has  not  been  hit  by 
one  disaster  or  another.  And  certainly, 
we  can  expect  another  disaster  to  dis- 
rupt our  lives  again.  While  in  some 
cases  we  may  predict  the  proximate  lo- 
cation of  an  expected  hurricane  along 
the  eastern  seaboard  and  gulf  coast,  a 
tornado  in  the  Midwest,  or  an  earth- 
quake in  California,  it  is  truly  impos- 
sible to  predict  the  death  and  destruc- 
tion handed  down  by  Mother  Nature. 

With  this  in  mind,  I  want  to  encour- 
age the  members  of  the  conference 
committee  to  insure  that  this  disaster 
relief  measure  remains  in  the  tax  bill 
when  they  begin  the  most  difficult  tax 
of  reconciling  the  differences  between 
the  House  and  Senate  tax  packages. 


I  thank  my  colleagues  for  their  sup- 
port. 

Mr.  BENTSEN.  Mr.  President,  this 
deals  with  involuntary  conversions.  We 
have  checked  it  on  this  side  and,  as 
manager  for  the  majority,  we  have  no 
objection  to  it  and  are  ready  to 
adopt  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3196)  was  agreed 
to. 

Mr.  SIMPSON.  Mr.  President,  I  very 
much  thank  the  Senator  from  Texas 
for  his  courtesy  and  cooperation  on 
this  amendment. 

UNANIMOUS-CONSENT  AGRKF.MENT 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  to 
H.R.  11,  other  than  the  committee-re- 
ported substitute,  be  the  list  I  will 
shortly  send  to  the  desk;  that  the  list 
of  amendments  be  in  the  first  degree 
with  second-degree  amendments  in 
order  relevant  to  the  subject  matter  of 
the  first-degree  amendment  to  which 
they  are  offered:  that  no  amendment 
on  the  subject  matter  of  lender  liabil- 
ity or  municipal  liability  be  in  order  to 
this  bill;  that  amendments  listed  as 
relevant  must  be  relevant  to  either  the 
House  bill  or  the  committee  substitute, 
and  I  send  that  list  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  during  the  further  consider- 
ation of  H.R.  11.  an  act  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  tax  In- 
centives for  the  establishment  of  tax  enter- 
prise zones,  and  for  other  purposes,  the  only 
amendments  remaining  in  order,  other  than 
the  committee  reported  substitute,  be  the 
following  listed  amendments;  that  the  listed 
amendments  be  in  the  first  degree,  with  sec- 
ond degree  amendments  in  order  relevant  to 
the  subject  matter  of  the  first  degree  amend- 
ment to  which  they  are  offered;  and  that 
amendments  listed  as  relevant  must  be  rel- 
evant to  either  the  House  bill  or  the  commit- 
tee substitute: 

Bentsen:  Relevant. 

Bentsen:  Relevant. 

Bentsen:  Relevant. 

Bentsen:  Relevant. 

Bentsen:  Relevant. 

Bentsen:  Relevant. 

Boren:  Interdepartmental  task  force. 

Bradley:  Add  urban  aid  taxdncentlve. 

Bradley:  Cut  tax  incentive. 

Bradley:  Trade  circumvention. 

Breaux:  Drift  nets. 

Breaux:  Lash  barges. 

Br«aux:  User  fee. 

Brown:  Police  and  firemen. 

Cochran:  Miss,  school  district. 

Cochran:  Move  the  effective  date  for  act 
minimum  tax. 

Cohen:  D.O.D.  homeowners  assistance  pro- 
grams. 

Conrad:  Investment  tax. 

Conrad:  Rural  enterprise  zones. 

Craig:  Adoption  deduction. 

D'Amato:  Foreign  controlled  companies 
should  pay  fair  share. 

D'Amato:  Trade  circumvention. 

D'Amato:  Times  square  transition  rule. 
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Daschle:  Japanese  study. 

Daschle:  Indian  trust  income. 

Daschle:  Logger  milage  deduction. 

Daschle:  V.I.  beneficiaries  starting  their 
own  business. 

Daschle:  Tariff  on  clomipbene  citrate. 

Dole:  Relevant. 

Dole:  Relevant. 

Domenlci:  Life  insurance  contracts  of  ter- 
minally ill. 

Domenlci:  Tax-exempt  bonds  for  environ- 
mental infrastructure. 

Exon:  Undercharge. 

Glenn:  Industrial  development  bonds. 

Gorton:  Dental  schools. 

Graham:  Hurricane  relief. 

Gramm:  Economic  growth  dividends. 

Gramm:  Growth  package. 

Gramm:  Sense  of  Senate  indexing  tax 
rates. 

Grassley:  Enterprize  zones/farms. 

Hatch:  Excise  tax/explosive  mixing  vehi- 
cles. 

Hatch:  S-corporatlons. 

Helms:  20%  wlthholdlng/IRA  rollovers. 

Holllngs:  Relevant. 

Holllngs:  Technical. 

Inouye:  Indian  enterprise  zones. 

Kennedy:  National  Board  for  Skill  study. 

Kennedy:  Urban  aid. 

Kerry:  Strike  ACE/Fund  jobs. 

Kohl:  Second  degree  to  earned  income  tax 
credit. 

Kohl:  Welfare  demonstration. 

Lautenberg:  Wine  production. 

Lautenberg:  Yugoslavia  MFN. 

Levin:  Accrual  accounting. 

Levin:  Foster  care. 

Levin:  Super  301  reauthorization. 

LiOtt:  Scholarship  tax. 

Lugar:  Tax  exempt  bonds/ambulances  and 
emergency  vehicles. 

Mack:  Deferral  of  Ag.  taxes. 

Mack:  First  time  homebuyers. 

Mack:  Indexing  cap.  gains. 

Mack:  Loans  from  IRA's. 

Mack:  Tractors. 

McCain/Inouye:  Indian  reservations  invest- 
ment tax  credit. 

McConnell:  PRC  human  rights  commission. 

Metzenbaum:  Holding  company. 

Metzenbaum:  Settlement  of  good  will  liti- 
gation. 

Mitchell;  Relevant. 

Moynihan:  Effective  date  re:  charitable 
substantiation  requirement. 

Moynihan:  Students  participation  in  Jobs 
program. 

Packwood:  Small  woodlots. 

Packwood:  R&D  Tax  credit  for  start  up 
CD's. 

Packwood:  "Good  Government." 

Packwood:  Drift  nets. 

Packwood:  Relevant. 

Pressler:  Auto  theft. 

Rlegle:  Accelerated  death  benefits. 

Riegle:  Amortization  of  software. 

Rlegle:  Foreign  Insurance  companies  in 
U.S. 

Riegle:  MPV. 

Rlegle:  Small  business  equity. 

Riegle:  Tax  treatment  leased  aircraft. 

Riegle:  Urban  enterprise  zones. 

Sanford:  Temporary  phaseout  itemized  de- 
ductions. 

Sasser:  Study:  taxes  and  pool  bonds. 

Seymour:  Turbo  enterprise  zone  pilot  piro- 
gram. 

Seymour:  Disaster  victims  relief. 

Seymour:  Targeted  Jobs  tax  credit. 

Seymour:  Tech.  transfer  tax  credit. 

Seymour:  SSI  substance  abuse  payments. 

Seymour:  Empowerment/youth  violence 
prevention. 
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Seymour:  State  taxation  of  S.S.  benefits. 

Seymour:  Child  support. 

Seymour:  Welfare  reform. 

Seymour:  Chapter  1. 

Seymour:  Youth  corps. 

Simon:  Jobs  program. 

Simon:  Urban  academies. 

Specter:  Penalty-free  IRA  withdrawals  for 
durable  goods. 

Specter:  Tax  reporting/overhead  expenses. 

Specter:  Tax  Incentives  for  minority/ 
women  owned  business. 

Stevens:  Enterprise  zones. 

Stevens:  Fishing  boats/self-employed  pay- 
roll taxes. 

Wofford:  Environmental  clean-up  enter- 
prise zones. 

Thurmond:  Charleston  waterfront. 

Ordered  further,  That  no  amendment  on  the 
subject  matter  of  lender  liability  or  mimicl- 
pal  liability  be  In  order  to  this  bill. 

Mr.  BENTSEN.  Mr.  President,  I  will 
advise  the  Senate  that  we  will  be  lay- 
ing down  the  Craig  amendment  at  8:30 
tomorrow  morning,  and  that  I  antici- 
pate a  vote  on  a  tabling  motion  at  9 
o'clock,  and  that  will  be  a  recorded 
vote. 

REPEAL  THE  LUXURY  TAX  ON  BOATS 

Mr.  PELL.  Mr.  President,  the  tax  bill 
we  are  considering  has  a  number  of 
very  important  provisions  to  encourage 
investment,  stimulate  our  economy, 
and  provide  much  needed  hope  and  help 
for  individuals  and  communities  who 
have  been  struggling  during  this  pro- 
longed recession. 

Yet  there  is  one  provision  more  than 
any  other  that  I  want  to  see  enacted: 
repeal  of  the  10-percent  luxury  tax  on 
boats  over  $100,000  in  value. 

This  luxury  tax  on  boats  has  had  a 
devastating  effect  on  the  boat-building 
industry  in  my  State  and  across  the 
Nation.  It  has  led  to  the  loss  of  jobs 
and  the  disappearance  of  some  of  our 
Nation's  finest  boat-building  firms, 
many  of  which  were  located  in  my 
home  State  of  Rhode  Island.  Boat  man- 
ufacturers have  estimated  that  the  10- 
percent  tax  on  boats  has  caused  the 
loss  of  up  to  20,000  jobs  in  the  industry 
in  the  last  year,  including  3,000  in 
Rhode  Island  alone.  And  this  luxury 
tax  has  had  a  ripple  effect,  hurting  in- 
dividuals and  companies  that  rely  on 
the  boating  industry,  including  suppli- 
ers, engineers,  sailmakers,  marinas, 
and  restaurant  owners. 

The  Individuals  whose  jobs  depend  on 
the  boat-building  industry  are  under- 
standably frustrated.  Congress  has 
been  talking  about  repealing  this  tax 
for  over  a  year  and,  indeed,  both  the 
House  of  Representatives  and  the  Sen- 
ate have  overwhelmingly  passed  legis- 
lation to  do  just  that.  The  administra- 
tion even  advocates  repeal,  although 
President  Bush  did  veto  a  comprehen- 
sive tax  bill  Congress  sent  to  him  in 
March  which  included  a  repeal  of  the 
luxury  excise  tax. 

Even  with  this  support,  the  luxury 
tax  is  still  in  place,  jobs  continue  to  be 
lost,  boat  yards  continue  to  close  their 
doors,  and  the  people  who  have  been  af- 
fected by  this  tax  are  becoming  more 
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and  more  disillusioned  by  this  process. 
On  September  10,  the  Senate  passed  a 
resolution  introduced  by  my  colleague 
Senator  Chafee  declaring  that  the  lux- 
ury tax  should  be  repealed  retroactive 
to  January  1,  1992,  and  that  its  ap- 
proval should  not  be  contingent  ui)on 
p£issage  of  any  other  tax  legislation.  I 
strongly  supported  that  resolution,  but 
I  am  not  convinced  that  the  Congress 
will  take  the  necessary  action  to  repeal 
the  luxury  boat  tax  if  the  tax  bill  be- 
fore us  is  not  signed  into  law.  The  lux- 
ury tax  is  hurting  the  boat-building  in- 
dusti'y  and  it  is  adding  significantly  to 
the  depressed  state  of  Rhode  Island's 
economy.  We  must  act  to  repeal  this 
mistaken  and  unfair  tax  and  it  is  im- 
perative that  we  act  this  year. 

SOURCE  TAX  OF  PENSION  BENEFrTS 

Mr.  REID.  Mr.  President,  within  this 
urban  aid  bill  is  proof  that  our  political 
system  does  work.  Across  this  country, 
we  are  seeing  certain  segments  of  our 
population  that  believe  their  actions  in 
the  ixjlitical  arena  do  not  make  a  dif- 
ference. They  are  giving  up  on  the  sys- 
tem. They  no  longer  vote,  they  no 
longer  have  confidence  in  their  politi- 
cal party,  and  they  don't  see  any  way 
out.  In  short,  these  people  are 
disenfranchised . 

Well,  Mr.  President,  today  we  can 
offer  these  citizens  a  ray  of  hope.  There 
is  evidence  in  this  bill  that  proves  that 
the  system  does  work.  A  provision 
within  this  urban  aid  bill  is  a  result  of 
nothing  less  than  good  old-fashioned 
grassroots  politics.  It  is  the  result  of  a 
citizen  seeing  something  wrong  with 
the  system,  organizing  a  coalition,  and 
doing  something  about  it.  The  result  of 
their  work  is  a  provision  within  H.R.  11 
that  will  prohibit  a  State  from  source 
taxing  a  nonresident's  pension  income. 

I  do  not  want  to  take  too  much  of  the 
Senate's  time,  however  this  is  a  story 
that  deserves  to  be  told.  Several  years 
ago  a  Nevadan  by  the  name  of  Bill 
Hoffman  contacted  me  with  a  problem 
he  was  experiencing.  He  told  me  about 
his  situation,  and  many  others,  where 
retired  people  collecting  a  pension 
were  being  source  taxed  by  a  State 
where  they  no  longer  lived.  In  fact,  he 
had  heard  so  many  complaints  that 
eventually  he  and  his  wife,  Joanne, 
began  organizing  the  people  that  were 
affected.  Eventually,  they  formed  a 
group  known  as  Retirees  To  Eliminate 
State  Income  Source  Tax,  or  RESIST. 
As  a  result  of  their  efforts,  I  introduced 
legislation  to  correct  this  inequity. 

RESIST  was  founded  in  July  1988,  in 
Carson  City,  NV.  In  the  4  years  since 
its  beginning,  RESIST  membership  has 
grown  to  tens  of  thousands  of  mem- 
bers. It  includes  members  in  every 
State  of  the  Union.  It  is  truly  a  non- 
profit, grassroots  organization.  It  oper- 
ates entirely  through  the  work  of  vol- 
unteers— no  members  are  salaried. 

The  credibility  of  this  group  has  con- 
vinced other  long-established  organiza- 
tions, such  as  the  National  Association 


of  Retired  Federal  Employees  [NARFE] 
and  the  National  Association  for  Uni- 
formed Services,  with  60,000  members. 
To  make  a  commitment  to  the  prohibi- 
tion of  the  source  tax  on  pension  in- 
comes. In  addition,  the  Fund  for  Assur- 
ing an  Independent  Retirement,  or 
FAIR,  has  lent  its  support  to  the  cause. 

Mr.  President,  this  is  the  problem. 
Retirees  in  every  State  may  be  forced 
to  pay  taxes  to  States  where  they  do 
not  reside.  The  retirees  pay  taxes  on 
pensions  drawn  in  the  States  where 
they  spent  their  working  years,  despite 
the  fact  that  they  are  no  longer 
present  to  participate  in  the  programs 
which  their  taxes  are  funding.  They  do 
not  participate  in  medical  assistance 
programs,  senior  centers,  nor  do  they 
use  the  roads  or  public  parks  that 
these  taxes  are  helping  to  ftmd.  Most 
important  of  all,  they  don't  even  get  to 
vote  in  their  former  State  of  resi- 
dence— yet  they  still  pay  taxes  to  these 
States.  It  has  been  said  may  times,  and 
I  would  agree — this  is  taxation  without 
representation. 

A  Nevada  case  history  will  illustrate 
the  problem  that  exists. 

An  older  woman  who  lives  in  Fallon, 
NV,  has  an  annual  income  of  between 
$12,000  and  $13,000  a  year.  She  is  not 
rich,  but  she  is  surviving.  One  day  the 
mail  carrier  delivers  a  notice  from 
California  that  says  she  owes  taxes  on 
her  pension,  plus  the  penalties  and  in- 
terest on  those  taxes.  She  cannot  be- 
lieve it,  but  being  an  honest  person, 
she  tells  California  that  she  has  never 
paid  these  taxes  in  the  past  and  asks 
why  she  is  being  assessed  at  this  time. 
Mr.  President,  to  make  a  long  story 
short,  the  California  Franchise  Tax 
Board  went  back  to  1978  and  calculated 
her  tax  debt  to  be  about  $6,000.  Mr. 
President,  this  woman's  income  is  only 
$12,000  per  year. 

We  are  all  aware  of  the  increased  mo- 
bility that  Americans  have  come  to 
know.  Many  people  today  plan  to  retire 
in  places  other  than  the  area  they 
work.  The  recent  growth  of  Nevada  is 
ample  evidence  of  this.  There  are  many 
reasons  for  it.  People  might  want  to 
live  in  a  warmer  climate.  Or,  possibly 
their  families  have  moved  and  they 
want  to  join  them.  Whatever  the  rea- 
son, they  spend  their  working  years 
saving  enough  to  be  able  to  move  to 
their  chosen  area.  You  can  imagine 
their  shock  and  then  dismay  when  they 
receive  a  notification  that  back  taxes, 
along  with  interest  and  penalties,  are 
owed  to  their  old  State  of  residence. 
The  shock  is  from  a  tax  for  which  they 
receive  no  services  and  no  representa- 
tion. The  dismay  from  the  inability  to 
pay  a  sometimes  enormous  tax  debt 
when  one  lives  on  a  fixed  income. 

Mr.  President,  it  is  also  important  to 
note  that  the  State  deriving  the  source 
tax  on  pension  income  is  collecting  the 
tax  not  just  based  on  the  amount  of 
pension  income  for  the  year,  but  on  the 
entire   income.    Income   that  includes 
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the  amounts  earned  in  the  current 
State  of  residence.  Income  that  could 
be  used  to  pay  taxes  to  the  State  of 
residence.  In  fact,  of  the  States  re- 
sponding to  a  Federation  of  Tax  Ad- 
ministration [FTA]  survey  completed 
in  May  1991,  Maine  and  Utah  do  not 
provide  a  tax  credit  for  taxes  paid  to 
another  State.  Hence,  someone  living 
in  one  of  these  States  that  gets  hit 
with  this  tax  would  have  to  pay  taxes 
on  the  same  income  to  both  States,  or 
would  be  double  taxed. 

Mr.  President,  while  the  source  tax 
may  be  bringing  in  revenues  to  one 
State,  it  can  actually  decrease  the  rev- 
enues to  another  State.  As  I  just  men- 
tioned there  are  only  a  couple  of  States 
that  do  not  allow  a  tax  credit  for  taxes 
paid  to  another  State.  Most  States 
allow  for  it.  The  tax  credit  is  fair  as  it 
prevents  double  taxation,  but  it  means 
the  State  of  residence  is  losing  out  on 
revenues.  If  I  retire  from  California  to 
Oklahoma,  and  California  taxes  my 
pension.  Oklahoma  will  grant  me  a 
credit  for  the  amount  I  owe  California. 
But  Oklahoma  will  still  be  the  SUte 
providing  me  with  services.  Services 
such  as  medical  assistance  when  I  will 
most  likely  need  it.  Parks  when  I  will 
have  the  opportunity  to  use  and  enjoy 
them.  Senior  services  for  me  to  partici- 
pate in.  As  well  as  the  streets  I  drive  to 
get  to  these  places.  Not  to  mention, 
the  right  to  vote.  And  Oklahoma  will 
be  providing  these  programs  at  bargain 
basement  prices  because  my  tax  dollars 
will  be  going  to  California. 

To  prohibit  this  unethical  practice,  a 
provision  has  been  included  in  this  bill 
which  prohibits  States  from  taxing 
pension  income  of  nonresidents,  taking 
into  consideration  the  way  the  State 
defines  a  resident.  Earlier  this  year, 
during  the  Senate  consideration  of 
H.R.  4210,  the  comprehensive  tax  bill 
passed  by  Congress  and  subsequently 
vetoed  by  the  President,  I  offered  a 
similar  amendment  to  repeal  this  un- 
fair tax.  At  that  time  there  w£is  con- 
cern that  my  amendment  would  open 
up  loopholes  for  the  very  wealthy  to 
avoid  paying  State  income  taxes.  Mr. 
President,  that  was  never  my  inten- 
tion. Since  that  time,  I  have  worked 
hard  to  address  the  concerns  of  some  of 
my  colleagues.  The  amendment  I  offer 
today  precludes  a  State  from  taxing 
pension  income  of  a  nonresident  if  that 
pension  income  is  in  one  of  the  plans 
listed  in  the  bill  as  defined  by  the  Tax 
Code. 

There  is  no  cost  to  the  Federal  Gov- 
ernment to  prohibit  the  source  taxing 
of  pension  incomes.  In  fact,  if  any- 
thing, the  prohibition  will  increase  rev- 
enues to  the  Federal  Government.  Cur- 
rently, those  people  who  itemize  deduc- 
tions can  use  State  income  tax  £is  a  de- 
duction. If  someone  moves  to  a  State 
like  Nevada,  which  has  no  State  in- 
come tax,  or  a  State  with  a  lower  in- 
come tax  than  the  one  they  moved 
from,  the  State  income  tax  deduction 
would  either  be  reduced  or  nullified. 


I  thank  the  chairman,  and  members 
of  the  Finance  Committee  for  includ- 
ing this  provision  in  this  bill.  But, 
most  importantly.  I  applaud  the  efforts 
of  Bill  Hoffman,  his  wife  Joanne,  and 
the  coalition  they  organized.  Their  ac- 
tions should  serve  as  an  alarm  clock  to 
those  citizens  in  our  country  that  feel 
disenfranchised.  Something  can  be 
done.  It  is  not  easy  and  it  often  can 
take  a  long  time— but  the  system  cam 
work,  and  I  encourage  the  citizens  of 
this  country  to  get  back  into  the  polit- 
ical arena.  They  should  not  give  up. 

HEALTH  CARE 

Mr.  PACKWOOD.  Mr.  President.  I 
support  this  bill  and  I  am  pleased  to 
join  my  colleague,  the  chairman  of  the 
Finance  Committee,  in  sponsoring  this 
very  modest  series  of  important  Medi- 
care provisions.  Senator  Bentsen  and  I 
have  worked  hard  to  construct  a  bipar- 
tisan bill  that  addresses  most  of  the 
pressing  Medicare  concerns  that  need 
to  be  taken  care  of  before  we  adjourn. 
There  were  literally  hundreds  of  issues 
that  many  of  our  colleagues  wanted  to 
include  in  this  bill.  We  were  not  able  to 
accommodate  all  requests,  but  we  were 
able  to  include  key  items  that  will  as- 
sure the  continuation  of  essential 
health  services,  particularly  in  rural 
sections  of  the  country. 

This  bill  extends  several  Medicare 
provisions  which  support  access  to 
health  services  in  my  State  of  Oregon 
and  across  America.  Two  special  des- 
ignations for  rural  hospitals  will  be  ex- 
tended by  passage  of  this  bill— Medi- 
care dependent  hospitals  and  regional 
referral  centers.  These  hospitals  play 
an  important  role  in  our  health  care 
delivery  system  by  caring  for  a  high 
proportion  of  older  patients  and  by 
treating  more  complicated  cases  in 
rural  areas.  The  more  favorable  reim- 
bursement rates  which  they  now  rely 
upon  to  operate  will  discontinue  if  we 
do  not  act  expediently  to  pass  this  bill. 
More  than  700  hospitals  in  the  United 
States  will  be  aided  by  these  exten- 
sions. The  bill  also  extends  the  rural 
health  transition  grants  and  the  essen- 
tial access  community  hospital  dem- 
onstrations which  provide  funding  for 
small  rural  hospitals  to  develop  and 
implement  new  innovations  in  deliver- 
ing health  services  in  their  commu- 
nities. The  grants  and  demonstrations 
are  another  important  element  in  our 
encouragement  of  new  models  of  im- 
proving access,  affordability,  and  qual- 
ity  health    care   services    throughout 

This  bill  also  includes  the  extension 
of  a  number  of  important  demonstra- 
tion projects.  These  projects  provide 
essential  information  which  we  need  as 
we  continue  to  debate  the  future  of  our 
Nation's  health  care  system.  The  Alz- 
heimer's disease  demonstration 
projects,  one  of  which  is  in  Portland, 
OR,  provides  vital  information  on  the 
services  that  are  needed  to  allow  these 
patients  to  remain  in  their  homes.  The 


social  health  maintenance  organiza- 
tion demonstrations,  one  of  which  is 
also  in  Portland.  OR.  provide  inte- 
grated health  and  long-term  care  serv- 
ices to  Medicare  beneficiaries  on  a 
capitated  basis. 

The  bill  further  Includes  several  im- 
portant issues  related  to  physician 
payment.  These  issues  need  to  be  ad- 
dressed now  so  that  Medicare  can  con- 
tinue to  implement  the  new  payment 
system  for  physicians  in  an  efficient 
manner.  Many  of  these  issues  could 
cause  serious  access  problems  for  Medi- 
care beneficiaries  if  they  are  not  ad- 
dressed soon. 

One  of  these  issues  is  the  payment 
for  the  interpretation  of  electrocardio- 
grams. A  ban  on  payments  for  EKG  in- 
terpretation went  into  effect  this  year. 
As  a  result,  some  problems  have  arisen 
with  having  EKG's  interpreted  for  Med- 
icare beneficiaries.  Interpretation  of 
EKG's  is  a  skill  for  which  physicians 
who  perform  the  service  should  expect 
to  be  paid.  I  introduced  a  bill  with  Sen- 
ators  DURENBERGER   and    ROCKEFELLER 

which  remedies  this  situation.  The  bill 
we  are  introducing  today  includes  this 
EKG  provision. 

Another  physician  payment  issue 
which  needs  to  be  addressed  is  paying 
for  anesthesiology  services  based  on  ac- 
tual time  spent  with  patients.  This  has 
been  the  traditional  method  of  pay- 
ment for  anesthesiology  services.  The 
administration  would  like  to  change 
this  method  and  base  payments  on  av- 
erage time.  There  is  no  evidence  to  in- 
dicate that  this  change  is  necessary  or 
prudent.  The  bill  we  are  introducing 
here  includes  a  measure  I  introduced 
with  Senator  Bentsen  which  would 
prohibit  any  change  for  5  years  and 
mandate  a  study  so  that  we  will  have 
the  necessary  information  as  to  wheth- 
er or  not  a  change  is  needed. 

In  concluding,  I  want  to  emphasize 
that  this  is  a  good  bill,  and  I  would 
hope  that  we  could  avoid  adding  on  to 
it  further.  In  the  interests  of  getting 
this  bill  passed,  I  would  like  to  keep 
our  focus  narrow. 

APPLICATION  OF  THE  1983  COMMON  PAYMASTER 
PROVISION  TO  DENTAL  SCHOOLS 

Mr.  GORTON.  Mr.  President,  Senator 
Adams  and  I  intended  to  offer  an 
amendment  making  a  technical  correc- 
tion to  the  1983  common  paymaster 
provision,  to  make  it  crystal  clear  that 
the  provision  applies  not  only  to  medi- 
cal schools  but  also  to  dental  schools. 
However,  I  understand  that  we  may 
have  further  information  rendering 
such  an  amendment  unnecessary. 

By  way  of  background,  the  Univer- 
sity of  Washington's  medical  and  den- 
tal schools  operate  clinical  programs 
in  order  to  train  residents  and  stu- 
dents, as  well  as  provide  health  and 
dental  care  to  people  in  the  community 
who  otherwise  could  not  afford  that 
care.  Doctors  and  dentists  who  serve  on 
the  schools'  faculties  typically  practice 
as  part  of  these  clinical  programs. 
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In  the  early  eighties,  the  University 
of  Washington  sought  to  improve  the 
operation  of  the  medical  school's  clini- 
cal program  by  establishing  a  faculty 
practice  plan,  pursuant  to  Tax  Code 
section  501(c)(3),  that  would  serve  as  an 
umbrella  employer  for  the  faculty 
members  practicing  as  part  of  the  clin- 
ical program.  There  was,  however,  a 
problem  with  duplicate  payroll  taxes. 
The  payroll  tax  rules  generally  require 
employers  to  pay  FICA  taxes  with  re- 
spect to  each  employee,  up  to  the 
threshold  amount.  In  the  case  of  an 
employee  who  technically  is  employed 
by  two  or  more  related  entities,  these 
general  rules  could  result  in  an  over- 
payment of  FICA  taxes  if  the  employ- 
ees' total  wages  exceeded  the  threshold 
amount.  Recognizing  this,  Congress 
previously  had  enacted  the  section 
3121(s)  common  paymaster  rule,  which 
provides  that  an  employee  of  two  or 
more  related  corporations  may  des- 
ignate one  of  those  corporations  as  the 
common  paymaster,  with  payroll  taxes 
paid  only  by  that  corporation.  It  did 
not  apply  to  a  university/501(c)(3)  ar- 
rangement. Therefore,  establishment 
of  a  faculty  practice  plan  would  have 
resulted  in  an  overpayment  of  FICA 
taxes. 

To  correct  this  problem,  I  offered  an 
amendment,  to  the  1983  Social  Security 
Amendments  Act.  extending  the  com- 
mon paymaster  rule  specifically  to 
cover  medical  school  faculty  practice 
plans.  The  amendment  was  adopted  by 
voice  vote  and  enacted  as  section  125  of 
the  1983  act. 

Today.  Mr.  President,  the  University 
of  Washington  wishes  to  further  im- 
prove the  operation  of  its  clinical  pro- 
grams by  establishing  a  similar  faculty 
practice  plan  for  the  dental  school. 
However,  a  question  has  arisen  about 
whether  section  125  applies  to  dental 
schools.  Therefore,  the  amendment 
that  Senator  Adams  and  I  planned  to 
offer  simply  would  have  modified  sec- 
tion 125  to  apply  expressly  to  any  medi- 
cal school  or  dental  school. 

This  is  consistent  with  my  intent  in 
proposing  section  125  back  in  1983.  I  see 
no  reason,  in  policy  or  law,  to  distin- 
guish between  medical  schools  and  den- 
tal schools  with  respect  to  this  provi- 
sion, particularly  in  light  of  the  fact 
that  oral  surgeons  and  other  physi- 
cians participate  in  dental  school  clini- 
cal programs. 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  interest  of  the  Senators 
from  Washington  in  this  issue  and  have 
been  happy  to  work  with  them  to  re- 
solve any  uncertainty  regarding  the 
application  of  section  125  of  the  1983 
Social  Security  Amendments  Act  to 
dental  schools.  Like  Senator  Gorton,  I 
see  no  reason  to  distinguish  between 
medical  schools  and  dental  schools  in 
this  regard. 

At  the  point,  the  IRS  has  not  made  a 
final  determination  regarding  its  inter- 
pretation of  the  application  of  section 


125  of  the  1983  Social  Security  Amend- 
ments to  dental  schools.  I  understand 
that  the  IRS  appears  to  be  leaning  to- 
wards ruling  that  dental  schools  are 
covered.  If,  however,  the  IRS  rules  to 
the  contrary,  I  believe  that  this  issue 
is  an  issue  the  Finance  Conmiittee 
should  clarify  legislatively.  Does  Sen- 
ator Packwood  agree  with  this  ap- 
proach? 

Mr.  PACKWOOD.  Yes.  It  is  my  under- 
standing that  the  IRS  will  be  ruling  on 
this  issue  soon.  In  light  of  this,  I  agree 
we  should  defer  action  in  the  hope  that 
the  IRS  will  interpret  section  126  to  in- 
clude dental  schools  as  Congress  in- 
tended and  render  a  legislative  solution 
unnecessary. 

Mr.  GORTON.  Given  the  help  of  the 
majority  and  minority  staffs  on  this 
issue,  I  am  willing  to  refrain  from  of- 
fering my  amendment  at  this  time.  I 
thank  the  chairman  and  ranking  mem- 
ber, and  their  staffs,  for  their  diligent 
attention  to  this  matter.  It  may  seem 
like  a  small  item  in  the  context  of  a 
major  tax  bill,  but  it  is  critically  im- 
portant to  public  universities  that  are 
struggling  because  of  repeated  budget 
cuts. 

Mr.  ADAMS.  I  also  would  like  to 
thank  the  chairman,  the  ranking  mem- 
ber, and  their  staffs.  By  confirming 
that  the  IRS  will  interpret  section  125 
consistently  with  congressional  intent, 
we  will  have  resolved  the  uncertainty 
facing  not  only  UW  but  also  other  den- 
tal schools.  As  a  result,  they  will  be 
able  to  improve  the  operation  of  the 
clinical  programs  without  suffering  a 
tax  penalty. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NUCLEAR  TESTING  PHASEOUT 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  the  Congress  last  night 
approved  the  Senate's  plan  to  phase 
out  nuclear  testing.  This  measure, 
which  is  included  in  the  Energy  and 
Water  appropriations  bill,  is  an  appro- 
priate and  prudent  response  to  the 
changing  international  environment. 

The  basic  provisions  include  a  9- 
month  moratorium  on  nuclear  testing, 
followed  by  a  testing  program  to  allow 
all  necessary  safety  upgrades  on  stock- 
piled weapons,  and  then  an  end  to  all 
U.S.  Nuclear  testing  ending  on  January 
1,  1997. 

A  United  States  moratorium  is  an 
appropriate  response  to  the  Russian 
and  French  testing  moratoriums  and 
the  international  demand  to  halt  nu- 
clear testing.  If  we  halt  testing,  other 
nations  will  continue  their  morato- 
riums or  join  anew. 

More  importantly,  a  testing  pause 
would  provide  the  political  momentum 
for  all  nuclear  nations  to  negotiate  a 
comprehensive  test  ban. 


The  provision  commits  the  United 
States  to  end  all  nuclear  testing  by  a 
date  certain.  This  Is  a  conceptual 
change,  and  a  clear  acknowledgment  of 
the  end  of  the  cold  war. 

This  conunitment  to  end  all  nuclear 
testing  is  critical,  and  not  just  for  rea- 
sons of  common  sense,  budgetary  sav- 
ingrs  and  environmental  safety. 

Ending  nuclear  testing  is  a  critical 
step  toward  ending  nuclear  prolifera- 
tion. 

The  1969  Treaty  on  the  Non-Prolifera- 
tion  of  Nuclear  Weapons  [NPT]  offered 
an  implicit  quid  pro  quo  to  induce  non- 
nuclear  states  to  sign  on:  The  nuclear 
powers  would  work  to  achieve  at  the 
earliest  possible  date  the  cessation  of 
the  nuclear  arms  race  and  to  undertake 
effective  measures  in  the  direction  of 
nuclear  disarmament. 

For  nonnuclear  states,  the  sign  of  se- 
riousness that  the  nuclear  powers  are 
upholding  their  end  of  the  bargain  is 
whether  they  are  moving  to  end  nu- 
clear testing.  This  is  particularly  im- 
portant because  in  1995,  the  signatories 
will  discuss  whether  to  continue  the 
Non-Proliferation  Treaty  itself. 

But  President  Bush  already  has  said 
that  he  wants  to  continue  testing. 

In  fact,  the  Bush  administration  is 
the  first  administration  in  the  nuclear 
age  to  reverse  American  policy  of  seek- 
ing an  end  to  all  nuclear  testing. 

Congress,  in  committing  our  Nation 
to  ending  nuclear  testing,  tells  the 
nonnuclear  powers  that  the  United 
States  is  serious  about  nonprolifera- 
tion  and  improves  the  prospects  for 
strengthening  the  Non-Proliferation 
Treaty. 

Congress,  in  passing  this  critical  leg- 
islation, tells  the  administration  that 
it  must  negotiate  an  end  to  testing. 

The  American  people  and  the  inter- 
national community  demand  it. 

I  am  pleased  that  the  Congress  joins 
them  in  committing  the  United  States 
to  halt  nuclear  weapons  tests. 

RECOGNITION  OF  SOUTH  DAKOTA  OFFICE  OF 
GROUND  WATER  QUALITY 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  recognize  the  successful  work 
of  the  South  Dakota  Department  of 
Water  and  Natural  Resources  Water 
Quality  Program.  This  program  is 
under  the  leadership  of  administrator 
William  E.  Markley. 

The  Environmental  Protection  Agen- 
cy [EPA]  has  singled  out  South  Dako- 
ta's program  as  a  model  for  other 
States.  In  1988,  the  EPA  set  up  a  task 
force  to  examine  what  States  were 
doing  to  protect  ground  water.  Accord- 
ing to  the  EPA,  the  success  of  South 
Dakota's  program  is  something  to 
emulate  throughout  the  Nation. 

The  outstanding  feature  of  the  South 
Dakota  system  is  the  centralized  co- 
ordination of  all  ground  water  activi- 
ties. This  provides  for  more  efficient 
monitoring  of  problems  affecting 
ground  water  quality.  In  comparison, 
most    State    oversight    programs    are 
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frairmented.  This  can  lead  to  a  situa- 
tion in  which  the  process  of  ground 
water  protection  becomes  bogged  down 
in  bureaucratic  red  tape  among  numer- 
ous departments. 

Started  in  the  early  1980's,  central- 
ized computer  tracking  of  threats  to 
South  Dakota's  ground  water  occurs 
from  the  time  of  the  initial  reporting 
through  final  cleanup.  Spills  currently 
being  tracked  include  everything  from 
petroleum  to  milk. 

Mr.  President,  I  would  like  to  person- 
ally commend  the  Department  under 
Mr.  Markley's  leadership.  My  staff  and 
I  have  worked  .with  him  and  other 
members  of  his  office  regarding  an  ex- 
tensive fuel  leak  that  occurred  earlier 
this  year.  That  fuel  leak  could  have 
caused  serious  damage  to  drinking 
water  in  the  most  heavily  populated  re- 
gion of  South  Dakota.  Mr.  Markley  has 
worked  diligently  and  effectively  on 
this  matter  and  many  others  to  main- 
tain the  quality  of  ground  water  in  my 
home  State. 

I  ask  unanimous  consent  that  an  ar- 
ticle entitled  "South  Dakota  Water 
Plan  To  Be  EPA  Model"  from  the 
Rapid  City  Journal  of  August  16.  1992. 
be  printed  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.D.  Water  Plan  To  Be  EPA  Model 
Pierre.— The    Environmental     Protection 
Agency  plans  to  use  South  Dakota's  ground 
water  quality  program  as  a  model  for  other 
states. 

The  department  is  organized  and  has  em- 
ployees who  are  well-qualified  and  knowl- 
edgeable, said  Jim  Dunn,  chief  of  the  EPAs 
ground  water  branch  in  Denver. 

All  cases  related  to  ground  water  contami- 
nation are  processed  in  the  state  Department 
of  Water  and  Natural  Resources. 

"Everything  is  in  one  spot.  That  is  fairly 
unique  in  our  region  in  that  the  other  states 
are  somewhat  more  fragmented."  Dunn  said. 
"It  makes  for  easier  coordination  and  inte- 
gration of  programs." 

The  ground  water  department  started  or- 
ganizing in  the  late  1980s  to  be  better  able  to 
deal  with  spills  when  they  occur,  said  Bill 
Markley.  administrator  of  the  ground  water 
quality  program. 

"I  don't  know  of  any  other  state  where  all 
spills  come  in  to  one  central  area  and  are 
tracked— pesticides,  fertilizer,  petroleum, 
even  milk.  We've  had  instances  of  spilled 
milk  out  there."  he  said. 

The  state's  small  population  and  less  bu- 
reaucracy make  the  department  more  effi- 
cient. Markley  said. 

After  a  large  gasoline  spill  in  Sioux  Falls 
in  1986,  the  department  started  looking  at 
how  spUls  could  be  cleaned  up  and  taken  off 
the  books,  Markley  said.  After  a  spill  is  re- 
ported, the  information  is  put  into  a  com- 
puter, and  progress  is  tracked  until  it's 
cleaned  up. 

"We  had  not  been  doing  that.  It's  a  good 
thing  for  us  and  the  industry,  so  everybody 
knows  when  it's  clean  enough  to  get  on  with 
life." 

In  1988;  the  EPA  set  up  a  task  force  to  look 
for  ways  to  protect  ground  water  and  looked 
to  see  what  the  states  were  doing.  Dunn  said. 
EPA  officials  went  to  Pierre  recently  to 
interview  state  officials. 


The  idea  is  still  being  developed,  but  the 
EPA  hopes  to  provide  money  for  exceptional 
state  environmental  programs,  Dunn  said. 

PRESIDENT  BUSH  GIVES  VISIONARY  UN  SPEECH 

Mr.  PRESSLER.  Mr.  President,  as  a 
congressional  delegate  to  the  U.N.  Gen- 
eral Assembly  session  this  year,  I  was 
privileged  to  be  present  Monday  when 
President  Bush  addressed  that  body.  I 
believe  the  President's  remarks  were 
consistent  with  his  vision  of  the  new 
world  order.  Congress  should  consider 
and  address  these  items  responsibly  in 
its  next  session. 

Since  at  least  the  time  President 
Bush  served  as  U.S.  Permanent  Rep- 
resentative to  the  United  Nations,  he 
has  been  an  enthusiastic  supporter  of 
multilateral  diplomacy  and  inter- 
national organizations.  The  President's 
fundamental  optimism  about  multilat- 
eral possibilities  are  clearly  reflected 
in  Monda.y's  speech. 

President  Bush  was  correct  to  begin 
his  statement  by  highlighting  many  of 
the  extraordinary  changes  that  have 
occurred  over  the  last  12  months.  The 
President  also  was  correct  to  note  we 
now  have  a  "unique  opportunity"  to 
form  "a  genuine  global  community  of 
free  and  sovereign  nations  *  *  built  on 
respect  for  principle,  of  peaceful  settle- 
ment of  disputes,  fundamental  human 
rights  and  *  *  *  freedom  and  democ- 
racy." Unfortunately,  the  democratic 
reality  in  Estonia,  Latvia,  and  Lithua- 
nia has  yet  to  emerge  in  a  number  of 
the  other  newly  independent  states  of 
the  former  Soviet  Union.  All,  however, 
have  signed  the  Helsinki  Principles  of 
the  Commission  on  Security  and  Co- 
operation in  Europe  [CSCE].  America 
must  insist  that  the  former  Soviet  Re- 
publics live  up  to  these  commitments. 
In  yesterday's  speech.  President  Bush 
discussed  a  rapid  exi)ansion  and  in- 
creased commitment  to  U.N.  peace- 
keeping. The  Foreign  Affairs  Commit- 
tee in  the  other  body  and  the  Com- 
merce, Justice,  State  Department, 
Subconunittee  of  the  Senate  Appro- 
priations Committee  have  begun  exam- 
ining implications  of  increased  U.S.  in- 
volvement in  U.N.  peacekeeping.  I  hope 
that  the  same  careful  diligence  will  be 
invested  by  the  Foreign  Relations 
Committee  as  it  drafts  the  Foreign  Re- 
lations Authorization  Act  for  Fiscal 
years  1994  and  1995. 

U.N.  peacekeeping  could  become  al- 
most prohibitively  expensive  for  the 
U.S.  taxpayer.  Nearly  one-third— 30.4 
percent — of  all  peacekeeping  costs  are 
assessed  to  the  United  States.  I  support 
the  United  Nations  and  appropriate 
U.N.  peacekeeping  efforts  but,  as  I  have 
said  here  before,  the  time  is  bound  to 
come  when  Congress  will  suffer  peace- 
keeping sticker  shock.  Tradeoffs  must 
and  will  occur.  The  time  has  come  to 
examine  the  costs  and  benefits  of  U.N. 
peacekeeping  to  the  United  States. 

In  his  remarks  to  the  General  Assem- 
bly, President  Bush  characterized  U.N. 
peacekeepers   as   being   "stretched   to 


the  limit"  while  incessant  demands  are 
made  for  the  U.N.  blue  helmets  to  be- 
come involved  in  new  conflicts.  The 
United  Nations  and  other  international 
bodies  must  respond  in  certain  cases, 
but  this  will  require  a  prioritization  of 
missions. 

Lawless  governments— like  the  Ser- 
bian outlaw  regime— are  a  threat  to 
international  peace.  Appropriate  and 
effective  international  peacekeeping 
efforts  should  be  directed  at  changing 
the  behavior  of  Serbian  officials.  Like- 
wise, in  the  Transdniester  region  of 
Moldova,  the  international  commu- 
nity's monitoring  and  peacekeeping  ef- 
forts should  be  directed  to  removal  of 
the  occupying  Russian  14th  Army. 

An  even  more  striking  case  exists  for 
the  international  community  to  hasten 
and  supervise  Russia's  complete  and 
early  troop  withdrawal  from  Lithua- 
nia, Latvia,  and  Estonia  as  well  as  the 
closure  of  Russian  military  bases  and 
factories.  Elarly  and  effective  action  in 
the  Baltic  States  and  Moldova  by  the 
United  Nations  or — more  ideally — 
CSCE  can  avoid  the  necessity  of  future 
peacekeepers. 

In  Monday's  speech.  President  Bush 
proposed  that  military  units  be  devel- 
oped and  trained  for  humanitarian  and 
peacekeeping  missions  and  be  on  call 
to  the  Security  Council.  He  also  sug- 
gested joint  training  and  interoper- 
ability of  communications  and  equip- 
ment. President  Bush  further  rec- 
ommended supplies  be  prepositioned 
for  humanitarian  emergencies.  All  of 
these  ideas  sound  like  worthy  experi- 
ments. 

None  of  these  efforts,  and  none  of  the 
other  proposals  in  President  Bush's  re- 
marks requires  activation  of  the  U.N. 
Military  Staff  Committee,  under  arti- 
cle 47  of  the  U.N.  Charter.  Mr.  Presi- 
dent, I  do  not  believe  the  American 
people  or  military  professionals  are 
prepared  to  cede  command  and  control 
to  the  U.N.  Security  Council,  to  a  mul- 
tinational committee,  or  to  foreign  of- 
ficers. The  President  is  absolutely  cor- 
rect to  retain  "the  final  decision  on  the 
use  of  *  *  *  troops,"  as  a  fundamental 
sovereign  right. 

President  Bush's  speech  made  a  com- 
mitment to  "adequate,  equitable  fi- 
nancing for  U.N.  and  associated  peace- 
keeping efforts."  The  United  States  is 
being  gouged  by  the  current  scale  of  as- 
sessments for  U.N.  peacekeeping. 
Under  these  circumstances,  a  very  seri- 
ous reappraisal  of  the  U.N.  scale  of  as- 
sessments and  the  cost-effectiveness  of 
regional  peacekeeping  alternatives 
should  be  undertaken  by  the  Congress 
and  the  administration. 

I  do  not  think  it  proper  to,  in  effect, 
hand  the  United  Nations  a  blank  check 
for  peacekeeping. 

All  of  these  and  other  issues  raised  in 
President  Bush's  U.N.  speech  deserve 
careful  examination  outside  the  bur- 
dens of  election  year  politics.  Serious 
questions  regarding  provisions  of  arti- 
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cle  43  of  the  U.N.  Charter  should  be  ex- 
amined dispassionately  by  Congress  in 
1993  as  the  international  organizations 
account  provision's  are  developed  for 
the  State  Department  reauthorization 
legislation. 

Finally,  Mr.  President,  President 
Bush's  General  Assembly  speech  looked 
toward  "a  top-to-bottom  overhaul"  of 
foreign  aid  institutions,  transferring  to 
the  State  Department  the  tasks  of 
"promoting  economic  security,  oppor- 
tunity, and  competitiveness."  As  a 
former  employee  of  the  State  Depart- 
ment and  member  of  the  Foreign  Rela- 
tions Committee,  would  be  a  truly  rad- 
ical move.  I  anticipate  interesting  de- 
bates over  the  future  of  foreign  aid  in 
a  debt-laden  Federal  budget.  The  time 
to  cut  costs  and  assure  program  effec- 
tiveness is  long  overdue. 

Mr.  President  I  commend  President 
Bush's  vision  on  international  organi- 
zations and  foreign  aid  and  pledge  to 
work  with  him  on  each  of  them. 
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IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,042,399,022,165.92  as  of  the 
close  of  business  on  September  23,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress — spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman  and  child  owes  $15,737.81 — 
thanks  to  the  big-spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


ROBERT  F.  KENNEDY  HUMAN 
RIGHTS  AWARD  TO  CHAKUFWA 
CHIHANA 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  congratulate  Mr. 
Chakufwa  Chihana  of  Malawi.  1992  re- 
cipient of  the  Robert  F.  Kennedy  Me- 
morial Human  rights  award.  For  over 
two  decades,  Mr.  Chihana  has  fought 
for  human  rights  and  democracy  in  Ma- 


lawi, a  country  with  a  long  record  of 
political  repression.  He  hsis  served  as  a 
beacon  of  hope  for  all  those  Malawians 
striving  for  freedom. 

Mr.  Chihana  began  his  political  life 
as  a  trade  union  activist.  At  independ- 
ence in  1964,  he  was  forced  into  internal 
exile  by  the  new  President,  Hastings 
Banda.  Because  of  his  differences  with 
Banda,  Chihana  was  detained  without 
trial  for  8  years,  mostly  in  solitary 
confinement.  After  his  release  in  1977, 
Chihana  went  into  exile  in  the  United 
States  and  Europe. 

In  April  of  this  year,  Mr.  Chihana  an- 
nounced that  he  intended  to  return  to 
Malawi  to  form  a  coalition  of 
Malawian  political  opposition  groups 
in  a  nonviolent  movement  against  the 
ruling  Malawi  Congress  Party.  As  he 
stepped  off  the  plane,  in  the  presence  of 
a  number  of  foreign  ambassadors,  in- 
cluding the  American  ambassador,  Mr. 
Chihana  was  seized  and  detained.  For  2 
months,  no  one  saw  or  heard  from  him. 

Finally,  on  July  11,  the  Malawian 
courts  freed  Mr.  Chihana  on  bail,  while 
charging  him  with  three  counts  of  sedi- 
tion, four  days  after  his  release,  when 
he  reported  to  the  police  station  as 
part  of  his  bail  conditions,  the  police 
again  detained  him— this  time  for  con- 
ducting an  interview  with  the  BBC. 

As  international  and  internal  pres- 
sure grew,  President  Banda  released 
Mr.  Chihana  on  September  9.  His 
charges  are  still  pending,  although  no 
trial  date  is  set. 

Mr.  President,  much  of  Africa  is  un- 
dergoing a  fundamental  change,  away 
from  closed,  repressive  political  sys- 
tems to  more  open,  responsive  govern- 
ments. Malawi  stands  in  opposition  to 
this  trend.  I  believe  the  continued  re- 
pression and  suppression  of  basic 
human  rights  in  Malawi  will  only  lead 
to  increased  instability  in  the  country. 

I  strongly  support  the  decision  of  the 
U.S.  administration  to  suspend  all  as- 
sistance to  the  Government  of  Malawi 
until  there  is  an  improvement  in  the 
human  rights  situation  in  Malawi.  At 
this  point,  I  cannot  justify  sending 
U.S.  Government  resources  to  a  repres- 
sive government  which  is  leading  its 
country  to  instability  and  destruction. 

Mr.  President,  I  have  followed  the 
case  of  Mr.  Chihana  through  his  son, 
Enoch,  a  student  at  Wichita  State  Uni- 
versity in  Kansas.  Again  I  join  with 
much  of  the  international  community 
in  congratulating  Mr.  Chihana.  It  is 
my  hope  that  his  fight  for  freedom  and 
democracy  will  succeed,  and  his  son, 
Enoch  can  return  to  a  new  Malawi,  one 
where  political  expression  is  permitted 
and  human  rights  for  all  people  are  re- 
spected. 


Calendar  No.  741,  Hugo  Pomrehn,  of 
California,  to  be  Under  Secretary  of 
Energy;  and 

Calendar  No.  799,  C.  LeRoy  Hansen,  of 
New  Mexico,  to  be  U.S.  district  judge 
for  the  District  of  New  Mexico. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   nominees  considered   and   con- 
firmed en  bloc  are  as  follows: 
Department  of  Energy 

Hugo  Pomrehn,  of  California,  to  be  Under 
Secretary  of  Energy. 

The  Judiciary 
C.  LeRoy  Hansen,  of  New  Mexico,  to  be 
United  States  District  Judge  for  the  District 
of  New  Mexico. 

statement  on  THE  NOMINATION  OF  HUGO 
POMREHN 

Mr.  WALLOP.  Mr.  President,  on  Au- 
gust 5,  1992,  the  Committee  on  Energy 
and  Natural  Resources  favorably  re- 
ported the  nomination  of  Hugo 
Pomrehn  to  be  Under  Secretary  of  En- 
ergy by  a  vote  of  19  to  1. 

Dr.  Pomrehn  has  been  employed  by 
Bechtel  Corp.  for  more  than  24  years 
and  is  currently  vice  president  and 
manager  of  their  Los  Angeles  office.  He 
holds  a  Ph.D.  in  engineering  from  the 
University  of  Southern  California. 
Bringing  more  than  30  years  of  energy- 
related  experience  to  DOE.  Dr. 
Pomrehn  is  well  qualified  for  the  posi- 
tion of  Under  Secretary  of  Energy. 

Mr.  President,  I  support  the  nomina- 
tion of  Hugo  Pomrehn  to  be  Under  Sec- 
retary of  Energy. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 


U.S.  OFFICE  OF  SPECIAL  COUNSEL 
AUTHORIZATION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  698,  S.  2853,  a  bill  to  author- 
ize appropriations  for  the  U.S.  Office  of 
Special  Counsel,  that  the  committee 
substitute  amendment  be  agreed  to, 
the  bill,  as  amended,  be  deemed  read 
three  times,  passed  and  the  motion  to 
reconsider  laid  upon  the  table,  and  that 
any  statements  on  this  item  appear  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2853),  as  amended,  was 
deemed  read  three  times  and  passed,  as 
follows: 
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S.  2853 
SaCnON     1.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

Section  8(a)(2)  of  the  Whistleblower  Pro- 
tection Act  of  1969  (5  U.S.C.  5809  note;  Public 
Law  101-12;  103  Stat.  34)  is  amended  by  strik- 
ing out  "1989.  1990.  1991.  and  1992"  and  insert- 
ing in  lieu  thereof  "1993.  1994.  and  1995". 

SEC.  S.  OFFICE  OF  SPECIAL  COUNSEL. 

Chapter  12  of  title  5,  United  States  Code,  is 
amended — 

(1)  In  section  1211(b)  by  Inserting  after  the 
first  sentence:  "The  Special  Counsel  may 
continue  to  serve  beyond  the  expiration  of 
the  term  until  a  successor  is  appointed  and 
has  qualified,  except  that  the  Special  Coun- 
sel may  not  continue  to  serve  for  more  than 
one  year  after  the  date  on  which  the  term  of 
the  Special  Counsel  would  otherwise  expire 
under  this  subsection."; 

(2)  in  section  1212(k)— 

(A)  in  paragraph  (I),  by  striking  out  "pro- 
vide information  concerning"  and  inserting 
in  lieu  thereof  "disclose  any  information 
from  or  about";  and 

(B)  in  paragraph  (2).  by  striking  out  "a 
matter  described  in  subparagraph  (A)  or  (B) 
of  section  2302(b)(2)  in  connection  with  a" 
and  inserting  in  lieu  thereof  "an  evaluation 
of  the  work  performance,  ability,  aptitude, 
general  qualifications,  character,  loyalty,  or 
suitability  for  any  personnel  action  of  any"; 

(3)  in  section  1214(b)(2>— 

(A)  by  redesignating  subparagraphs  (A).  (B) 
and  (C)  as  subparagraphs  (B),  (C)  and  (D).  re- 
spectively; 

(B)  by  inserting  before  subparagraph  (B) 
(as  redesignated  by  subparagraph  (A)  of  this 
paragraph)  the  following: 

"(A)(i)  Except  as  provided  under  clause  (ii), 
no  later  than  240  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1),  the  Special 
Counsel  shall  make  a  determination  whether 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  occurred, 
exists,  or  is  to  be  taken. 

"(11)  If  the  Special  Counsel  is  unable  to 
make  the  required  determination  within  the 
240-day  period  specified  under  clause  (i)  and 
the  person  submitting  the  allegation  of  a 
prohibited  personnel  practice  agrees  to  an 
extension  of  time,  the  determination  shall  be 
made  within  such  additional  period  of  time 
as  shall  be  agreed  upon  between  the  Special 
Counsel  and  the  person  submitting  the  alle- 
gation."; and 

(C)  by  inserting  after  subparagraph  (D)  (as 
redesignated  by  subparaigraph  (A)  of  this 
paragraph)  the  following  new  subparagraph: 

"(E)  A  determination  by  the  Special  Coun- 
sel under  this  paragraph  may  not  be  admissi- 
ble as  evidence  in  any  judicial  or  administra- 
tive proceeding,  without  the  consent  of  the 
person  submitting  the  allegation  of  a  prohib- 
ited personnel  practice."; 

(4)  in  section  1218  by  inserting  "cases  In 
which  it  did  not  make  a  determination 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken  within 
the  240-day  period  specified  in  section 
1214(b)(2)(A)(i),"  after  "investigations  con- 
ducted by  It,"; 

(5)  In  secUon  1221(d)  by  striking  out  para- 
graph (1)  and  inserting  In  lieu  thereof  the 
following: 

"(1)  At  the  request  of  an  employee,  former 
employee,  or  applicant  for  employment  seek- 
ing corrective  action  under  subsection  (a), 
the  Board  shall  Issue  a  subpoena  for  the  at- 
tendance and  testimony  of  any  person  or  the 
production  of  documentary  or  other  evidence 
from  any  person  if  the  Board  finds  that  the 


testimony  or  production  requested  is  not  un- 
duly burdensome  and  appears  reasonably  cal- 
culated to  lead  to  the  discovery  of  admissi- 
ble evidence.";  and 
(6)  In  section  1221(g)— 

(A)  in  paragraph  (1),  by  striking  out  "and 
any  other  reasonable  costs  Incurred"  and  in- 
serting in  lieu  thereof  "and  any  other  rea- 
sonable costs  Incurred  directly  or  indirectly 
by  the  employee,  former  employee,  or  appli- 
cant."; and 

(B)  in  paragraph  (2),  by  striking  out  "and 
any  other  reasonable  costs  incurred,"  and  in- 
serting in  lieu  thereof  "and  any  other  rea- 
sonable costs  incurred  directly  or  Indirectly 
by  the  employee,  former  employee,  or  appli- 
cant,". 

SEC.  a.  PROHIBITED  PERSONNEL  PRACTICES. 

(a)  DEFiNiTiGN.— Section  2302(a)(2)(A)  of 
title  5.  United  States  Code,  is  amended— 

(1)  In  clause  (ix)  by  striking  out  "and" 
after  the  semicolon;  and 

(2)  by  redesignating  clause  (x)  as  clause 
(xl)  and  inserting  before  such  clause  the  fol- 
lowing: 

"(X)  a  decision  to  order  psychiatric  testing 
or  examination;  and". 

(b)  Informational  Program.- Section 
2302(c)  of  title  5,  United  States  Code,  is 
amended  in  the  first  sentence  by  Inserting 
before  the  period  ",  and  for  ensuring  (in  con- 
sultation with  the  Office  of  Special  Counsel) 
that  agency  employees  are  informed  of  the 
rights  and  remedies  available  to  them  under 
this  chapter  and  chapter  12  of  this  title". 

SEC.  4.  IMPLEMENTATION. 

No  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Special  Counsel 
shall  issue  a  policy  statement  regarding  the 
implementation  of  the  Whistleblower  Pro- 
tection Act  of  1989.  Such  policy  statement 
shall  be  made  available  to  each  person  alleg- 
ing a  prohibited  personnel  practice  described 
under  section  2302(b)(8)  of  title  5,  United 
States  Code,  and  shall  include— 

(1)  a  statement  that  the  Special  Counsel 
shall  Include  In  any  letter  terminating  an  in- 
vestigation under  section  1214(a)(2)  of  title  5, 
United  States  Code,  the  name  and  telephone 
number  of  an  employee  of  the  Special  Coun- 
sel who  is  available  to  respond  to  reasonable 
questions  from  the  person  regarding  the  in- 
vestigation or  review  conducted  by  the  Spe- 
cial Counsel,  the  relevant  facts  ascertained 
by  the  Special  Counsel,  and  the  law  applica- 
ble to  the  person's  allegation;  and 

(2)  detailed  guidelines  identifying  specific 
categories  of  information  that  may  (or  may 
not)  be  communicated  to  agency  officials  for 
an  Investigative  purpose,  or  for  the  purpose 
of  obtaining  corrective  action  under  section 
1214  of  title  5,  United  States  Code,  or  dis- 
ciplinary action  under  section  1215  of  such 
title,  the  circumstances  under  which  such  in- 
formation is  likely  to  be  disclosed,  and 
whether  or  not  the  consent  of  any  person  is 
required  in  advance  of  any  such  communica- 
tion. 

SEC.  S.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  be  effective  on 
and  after  October  1,  1992. 

OFFICE  OF  SPECIAL  COUNSEL  REAUTHORIZATION 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  discuss  S.  2853.  the  Offlce  of 
Special  Counsel  Reauthorization  Act  of 
1992.  I  would  like  to  commend  Senators 
Levin  and  Cohen,  the  primary  sponsors 
of  the  bill,  for  their  leadership  in  whis- 
tleblower protection  issues.  Senator 
Levin  took  part  in  the  Federal  Serv- 
ices Subcommittee's  oversight  hearing 


on  the  Office  of  Special  Counsel  [OSC], 
which  I  chaired,  and  used  some  of  the 
information  gathered  at  that  hearing 
in  the  drafting  of  S.  2853. 

The  Whistleblower  Protection  Act  of 
1989  established  the  Office  of  Special 
Counsel  as  an  independent  agency  with 
the  mandate  to  "protect  employees,  es- 
pecially whistleblowers,  from  prohib- 
ited personnel  practices."  The  Whistle- 
blower  Protection  Act  was  the  cul- 
mination of  many  years  of  effort  and 
was  intended  to  address  deficiencies  in 
the  operations  of  the  OSC.  The  legisla- 
tion, among  other  things,  established  a 
simpler  and  fairer  standard  for  whistle- 
blowers  in  proving  retaliation  and  gave 
whistleblowers  increased  procedural 
protections  and  guarantees  of  confiden- 
tiality. 

While  the  Office  of  Special  Counsel 
has  shown  some  improvement  in  deal- 
ing with  whistleblowers,  my  sub- 
committee continues  to  hear  from 
whistleblowers  who  have  had  dis- 
appointing and  frustrating  encounters 
with  the  OSC.  Due  to  these  persistent 
concerns  about  the  operation  of  the  Of- 
fice of  Special  Counsel,  S.  2853,  as 
originally  introduced,  only  contained  a 
2-year  authorization  period.  This  rel- 
atively short  authorization  highlights 
continuing  congressional  concerns 
about  OSC.  The  authorization  would 
have  required  us  to  review  OSC's  ac- 
tivities in  the  next  Congress  and  deter- 
mine whether  OSC  is  fulfilling  its  mis- 
sion. 

In  response  to  the  OSC's  request  for  a 
longer  authorization,  the  Govern- 
mental Affairs  Committee  accepted  an 
amendment  by  Senator  Roth  to  in- 
crease the  time  period  to  a  total  of  3 
years.  It  remains  my  intent  to  con- 
tinue to  work  with  Senator  Levin  in 
the  next  Congress  to  monitor  and  im- 
prove the  operations  of  the  OSC. 

In  addition  to  the  reauthorization.  S. 
2583  also  clarifies  the  rules  governing 
OSC  disclosure  of  information  about 
whistleblowers,  requires  the  OSC  to 
provide  detailed  information  to  em- 
ployees when  their  cases  are  termi- 
nated, and  establishes  a  240-day  time 
limit  for  OSC  to  make  a  determination 
regarding  whistleblower  cases. 

The  committee  report  accompanying 
the  bill  makes  an  important  point 
which  I  would  like  to  emphasize,  Mr. 
President.  The  Whistleblower  Protec- 
tion Act  covers  any  disclosure  of  viola- 
tions of  law.  gross  mismanagement,  a 
gross  waste  of  funds,  an  abuse  of  au- 
thority, or  a  substantial  and  specific 
danger  to  public  health  or  safety.  This 
language  was  intended  to  ensure  that 
an  employee,  making  otherwise  pro- 
tected disclosures  through  the  chain  of 
command  or  as  a  part  of  his/her  job,  re- 
ceive the  protection  of  the  Whistle- 
blower  Protection  Act.  As  the  commit- 
tee report  states: 

[T]he  plain  language  of  the  Whistleblower 
Protecton  Act  extends  to  retaliation  for 
"any  disclosure",  regardless  of  the  setting  of 
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the  disclosure,  the  form  of  the  disclosure,  or 
the  person  to  whom  the  disclosure  is  made. 

Mr.  President,  Congress  relies  on 
Whistleblowers  to  bring  to  our  atten- 
tion information  on  problems  within 
the  Government  that  otherwise  we 
would  never  find.  Whistleblowers  often 
act  at  their  peril  and  we  must  do  all 
that  we  can  to  ensure  that  whistle- 
blowers  are  not  punished  for  their  ac- 
tions. S.  2853  makes  some  improve- 
ments to  the  Whistleblower  Protection 
Act  to  make  their  plight  somewhat 
easier.  I  urge  my  colleagues  to  support 
the  bill. 

THE  OFFICE  OF  SPECIAL  COUNSEL 

Mr.  LEVIN.  Mr.  President,  I  call 
upon  my  colleagues  to  approve  S.  2853, 
the  Office  of  Special  Counsel  reauthor- 
ization bill.  In  the  absence  of  congres- 
sional action,  OSC's  authorization 
would  expire  at  the  end  of  this  fiscal 
year,  on  September  30.  1992.  This  bill 
would  reauthorize  the  Office  for  a  lim- 
ited. 3-year  period. 

The  Office  of  Special  Counsel  is 
charged  with  the  important  task  of 
protecting  Federal  employees  who  blow 
the  whistle  on  fraud,  waste,  and  abuse 
from  harassment  or  retaliation.  We  de- 
pend on  such  whistleblowers  to  save 
taxpayer  money  by  helping  to  identify 
potential  problems  and  wrongdoing  at 
an  early  stage.  These  brave  individuals 
deserve  our  respect  and  our  thanks,  but 
all  too  often  they  are  threatened  in- 
stead with  on-the-job  harassment,  neg- 
ative job  ratings,  unfavorable  trans- 
fers, denial  of  promotions,  or  even  dis- 
missal. 

Three  years  ago.  Congress  sought  to 
address  this  problem  by  unanimously 
enacting  the  Whistleblower  Protection 
Act  of  1989,  a  landmark  piece  of  legisla- 
tion which  offered  whistleblowers  sub- 
stantial new  job  protections  that  were 
not  previously  available.  Under  the 
new  legal  standards  written  into  the 
law  by  the  Whistleblower  Protection 
Act,  several  hundred  Federal  employ- 
ees who  would  previously  have  had  no 
recourse  have  been  able  to  bring  their 
own  individual  right  of  action  cases  to 
the  Merit  Systems  Protection  Board. 
At  least  half  a  dozen  of  these  employ- 
ees have  won  their  cases  on  the  merits, 
and  many  more  have  obtained  favor- 
able settlements  from  their  agencies. 

That's  the  good  news.  The  bad  news 
is  that  the  performance  of  the  Office  of 
Special  Counsel  has  remained  a  dis- 
appointment. Although  OSC  has 
achieved  some  form  of  corrective  ac- 
tion for  about  70  whistleblowers  over 
the  last  2  years,  many  others  have  not 
received  the  Office's  help.  In  too  many 
cases,  OSC  has  shied  away  from  provid- 
ing the  kind  of  aggi'essive  assistance 
that  some  whistleblowers  really  need. 
Indeed,  the  Office  has  only  once  made  a 
determination  under  the  statute  that 
there  were  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  prac- 
tice had  taken  place. 

In  one  case,  OSC  made  a  whistle- 
blower  named  John  Ganz  wait  1^  years 
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before  deciding  not  to  bring  a  case  on 
his  behalf.  OSC  found  that  Mr.  Ganz 
made  repeated  disclosures  on  impor- 
tant matters  of  health  and  safety,  that 
these  disclosures  occurred  close  in 
time  to  adverse  actions  taken  against 
him.  and  that  there  was  evidence  of  re- 
taliatory animus  toward  Mr.  Ganz  by 
his  superiors.  Nonetheless.  OSC  accept- 
ed the  agency's  explanations  for  every 
one  of  its  actions  against  Mr.  Ganz  and 
refused  to  take  his  case. 

We  are  not  ready  to  pull  the  plug  on 
OSC  yet,  but  OSC  must  get  the  mes- 
sage that  we  expect  a  stronger  per- 
formance and  a  more  aggressive  effort 
to  fight  for  the  rights  of  whistleblowers 
in  the  future.  In  light  of  the  serious 
questions  about  OSC's  record.  1  origi- 
nally proposed  to  reauthorize  the  Of- 
fice for  a  2-year  period,  instead  of  the 
5-year  period  requested  by  the  Office. 
The  short  period  of  the  reauthorization 
was  expressly  intended  to  keep  OSC  on 
a  short  leash  and  put  it  on  notice  that 
real  improvements  are  expected. 

At  the  markup  of  the  Governmental 
Affairs  Committee.  I  accepted  an 
amendment  offered  by  Senator  Roth  to 
extend  the  authorization  to  3  years,  in 
light  of  OSC's  pledge  to  implement  the 
substantive  provisions  of  the  bill  in 
good  faith.  However.  I  remain  con- 
cerned about  OSC's  record  and  I  want 
to  make  it  absolutely  clear  that  OSC 
will  be  closely  watched  to  ensure  that 
it  serves  its  statutory  mandate  to  pro- 
tect whistleblowers.  The  3-year  reau- 
thorization period  provided  by  the  bill 
should  put  OSC  on  notice  that  im- 
proved performance  is  exi)ected. 

In  addition,  S.  2853  contains  several 
provisions  to  strengthen  the  remedies 
available  to  whistleblowers  and  make 
it  clear  that  Congress  intends  OSC  to 
work  as  an  ally  of  whistleblowers. 
These  provisions  would: 

Make  retaliatory  psychiatric  exami- 
nations a  prohibited  personnel  prac- 
tice; 

Clarify  and  strengthen  the  rules  on 
OSC  disclosure  of  information  from  or 
about  whistleblowers; 

Require  OSC  to  provide  appropriate 
information  to  whistleblowers  whose 
cases  have  been  closed; 

Establish  a  fixed  time  limit  for  OSC 
to  take  action  on  whistleblower  cases: 

Strengthen  the  attorneys'  fees  provi- 
sions of  the  whistleblower  Protection 
Act;  and 

Ensure  that  whistleblowers  have  ac- 
cess to  relevant  evidence  in  the  event 
that  they  bring  their  own  cases  to  the 
Merit  Systems  Protection  Board. 

Mr.  President,  I  think  we  need  to 
keep  a  close  eye  on  the  Office  of  Spe- 
cial Counsel,  but  I  do  believe  that  we 
should  reauthorize  the  office,  to  give  it 
another  chance  to  show  that  it  can 
work  effectively  for  the  protection  of 
Federal  employee  whistleblowers.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  STEVENS.  Mr.  President,  I  sup- 
port passage  of  S.   2853.   a  bill  which 


would  extend  the  authorization  of  ap- 
propriations for  the  U.S.  Office  of  Spe- 
cial Counsel  for  a  period  of  3  yejirs. 

The  Office  of  Special  Counsel  has 
been  the  subject  of  criticism  in  one 
form  or  another  for  several  years. 
Some  of  this  criticism  has  been  justi- 
fied; most  has  not.  Congress  gave  this 
agency  a  difficult  mission.  We  tasked 
fewer  than  100  people  with  significant 
responsibility,  including  policing  pro- 
hibited personnel  practices  in  the  en- 
tire executive  branch  of  the  U.S.  Gov- 
ernment throughout  the  world.  I  do  not 
know  of  many  agencies  who  could  have 
met  this  expectation  with  so  few  re- 
sources. I  believe  that  the  Office  of 
Special  Counsel  has  compiled  an  excel- 
lent record  interpreting  and  enforcing 
the  law.  and  in  protecting  the  rights  of 
Federal  employees.  This  agency  is  wor- 
thy of  reauthorization. 

The  Subcommittee  on  Federal  Serv- 
ices. Post  Office,  and  Civil  Service,  on 
which  I  serve  as  ranking  member,  held 
a  hearing  on  legislation  to  extend  the 
authorization  for  OSC.  The  subcommit- 
tee heard  testimony  from  Kathleen 
Day  Koch,  the  recently-appointed  Spe- 
cial Counsel,  who  described  the  efforts 
of  her  agency  to  implement  the  Whis- 
tleblower Protection  Act.  Despite  a 
dramatic  increase  in  the  number  of 
complaints  filed  with  the  Office  of  Spe- 
cial Counsel  since  1989,  including  a  100 
percent  increase  in  the  number  of  whis- 
tleblower complaints,  the  agency  has 
been  able  to  achieve  corrective  actions 
on  behalf  of  Federal  employees  in  three 
times  as  many  instances  than  was  the 
case  before  enactment  of  the  Whistle- 
blower  Protection  Act.  This  increase  in 
corrective  actions  was  accomplished 
during  a  period  in  which  the  average 
processing  time  of  employee  com- 
plaints was  substantially  reduced.  That 
is  success. 

As  is  usually  the  case,  we  in  Congress 
hear  from  people  when  they  believe  the 
system  is  not  working.  Most  citizens 
expect  the  system  to  work  and  see  no 
need  to  contact  their  representatives 
when  it  does.  We  on  the  committee 
have  heard  from  some  disappointed 
complainants.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  arti- 
cle which  appeared  in  Government  Ex- 
ecutive magazine  in  May  1991  which 
outlines  the  positive  experiences  of  a 
whistleblower,  Mr.  Leo  Bosner. 

The  Presiding  Officer,  without  objec-  " 
tion.  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  there 
are  those  who  believe  that  the  Office  of 
Special  Counsel  has  not  fulfilled  its  re- 
sponsibilities and  therefore  should  be 
kept  on  a  short  leash.  I  do  not  agree.  I 
urge  my  colleagues  to  reject  any  at- 
tempt to  reauthorize  the  Office  of  Spe- 
cial Counsel  for  less  than  the  3  years 
contained  in  the  bill  before  us.  It  is 
time  to  permit  the  Office  of  Special 
Counsel  to  get  on  with  its  mission. 
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EXHIBIT  1 

A  Whistleblower's  Story 


(By  Leo  Bosner) 

Editor's  Note.— Some  federal  whistle- 
blowers  have  made  front-page  news  by  expos- 
lag  Instances  of  fraud  and  waste  involving 
billions  of  dollars  or  hazardous  practices 
threatening  the  health  and  safety  of  many 
people.  For  each  such  high-profile  case  there 
are  dozens  of  less  visible  complaints  lodged 
against  agencies,  some  never  proven,  and 
they  are  no  less  traumatic  for  the  people  In 
government  who  are  affected.  The  whistle- 
blower's  life  is  inevitably  changed,  and  rare- 
ly for  the  better,  as  are  the  lives  of  officials 
In  the  whistleblower's  agency. 

In  this  article.  Leo  Bosner  tells  of  his  expe- 
riences at  the  Federal  Emergency  Manage- 
ment Agency.  A  M-year-old  GS-13  program 
analyst  with  16  years  of  federal  service, 
Bosner  filed  complaints  alleging  procure- 
ment irregularities,  alcohol  abuse  and  soft- 
ware piracy  in  1969.  The  allegations  in  the 
complaints  have  either  been  denied  or  re- 
main under  investigation.  But  certain  reac- 
tions to  the  complaints,  including  a  suspen- 
sion of  Bosner  without  pay.  landed  agency 
managers  in  hot  water  last  year  and  led  to  a 
ruling  against  them  by  the  Office  of  Special 
Counsel.  Bosner's  story  thus  holds  at  least 
one  lesson  for  management:  Retaliation 
against  whistleblowers  can  backfire. 

Bosner  learned  some  lessons  as  well,  but 
these  are  best  left  to  his  own  account: 

I  felt  exhausted  as  I  stepped  out  of  the  cab 
in  front  of  the  San  Francisco  Marriott  that 
evening  a  year  and  half  ago.  It  was  only  9 
p.m.,  but  my  body's  clock  was  still  on  Elast 
Coast  time,  and  it  felt  like  midnight  to  me. 

Thirty-six  hours  earlier,  I  had  been  at  my 
desk  in  Washington  when  my  employer,  the 
Federal  Emergency  Management  Agency, 
had  asked  for  volunteers  to  help  with  the 
Loma  Prieta  earthquake,  which  had  shaken 
the  San  Francisco  Bay  area  the  week  before. 
FEMA  had  already  sent  dozens  of  people,  but 
more  were  needed,  I  volunteered,  and  left  for 
the  coast  within  hours. 

So  here  I  was  in  California  on  Saturday, 
Oct.  20.  1989.  It  had  been  a  long  day.  starting 
with  a  bus  trip  that  took  me  and  my  fellow 
disaster  workers  to  the  Presidio  Army  base 
for  a  day  of  rapid-fire  instruction  in  filling 
out  paperwork  for  the  thousands  of  people 
whose  homes  had  suddenly  been  reduced  to 
piles  of  bricks  and  lumber. 

As  a  10-year  FEMA  veteran,  I  had  been 
tapped  to  help  run  one  of  our  Disaster  Assist- 
ance Centers,  Now,  I  wanted  only  to  get  a 
few  hours  sleep  before  picking  up  the  rented 
station  wagon  and  heading  out  with  our 
team  the  next  morning. 

I  didn't  realize  that  a  chain  of  events  had 
already  begun  that  would  land  me  in  the 
newspapers,  on  television,  in  a  psychiatrist's 
office,  in  a  congressional  press  conference 
and  on  suspension  without  pay  from  my  job. 

TROUBLE 

My  first  clue  was  the  message  light  blink- 
ing on  the  telephone  in  my  hotel  room.  I 
punched  up  the  message  on  the  television 
screen  and  the  words  appeared: 

"You  are  needed  back  at  FEMA  head- 
quarters. Fly  back  to  Washington  Monday 
and  report  to  work  Tuesday." 

Fly  back?  I  had  Just  gotten  here.  I  phone 
headquarters  and  the  FEMA  Regional  IX  of- 
fice in  San  Francisco,  only  to  get  the  same 
answer:  Yes,  the  message  is  correct;  no.  we 
don't  know  why.  either. 

It  made  no  sense,  but  orders  are  orders.  I 
spent  Sunday  playing  tourist  in  San  Fran- 
cisco and  flew  home  Monday. 


I  walked  into  my  office  Tuesday  morning 
and  received  a  reception  that  I  thought 
strange,  in  light  of  the  message  I  had  re- 
ceived: "What  are  you  doing  here?" 

I  needed  answers,  so  I  went  upstairs  to 
meet  with  Dick  Krimm.  the  FEMA  official 
who  had  requested  my  recall. 

"Is  there  a  special  sisslgnment  you  need  me 
for,  Dick?  " 

"No,  Leo." 
'Why  was  I  called  back,  Dick?" 

"Well,  someone  In  Region  IX  felt  there 
would  be  problems  if  you  worked  the  earth- 
quake." 

"Who  felt  that  way,  Dick?" 

"Well,  I  can't  tell  you  that,  Leo." 

Finally,  his  patience  wearing  thin,  Krimm 
looked  at  me  and  said,  "Leo,  we've  known 
each  other  a  long  time,  so  let  me  be  honest 
with  you.  You  have  a  reputation  as  a  trou- 
blemaker in  this  agency,  and  I  think  that 
the  feeling  of  the  person  in  Region  EX  was 
that  you  would  cause  problems." 

I  thanked  him  and  went  back  to  my  office. 
Now  I  understood. 

SERVICE  IN  PEACE  AND  WAR 

The  trouble  had  started  about  two  years 
earlier,  when  I  first  began  challenging  my 
superiors'  Interpretation  of  FEMA's  mission. 

FEMA  is  charged  with  protecting  Ameri- 
cans from  Hazards:  earthquakes,  hurricanes, 
enemy  attacks,  you  name  it.  Our  motto  is 
"Pace  Ac  Bello  Merita"  ("Service  in  Peace 
and  War.") 

The  problem  is  that  the  "peace"  and  "war" 
constituents  of  the  agency  have  been  in  dis- 
agreement for  nearly  10  years.  Should  we 
spend  more  to  prepare  for  earthquakes  and 
hurricanes  that  will  happen,  or  should  we 
concentrate  on  the  much  more  devastating 
nuclear  attack  that  might  happen? 

As  a  FEMA  project  manager.  I  had  tried  to 
steer  between  the  two  extremes,  advocating 
preparedness  to  deal  with  a  sudden  influx  of 
casualties  from  whatever  source,  be  It  an 
earthquake,  wounded  troops  returning  from 
overseas  or  Americans  injured  in  an  attack. 

This  had  worked  for  a  while,  but  in  1987  the 
"nuclear  attack"  faction  gained  ascendancy 
in  FEMA,  and  I  was  on  the  outs.  The  Civil 
Service  System  meant  that  I  could  Just  be 
fired.  Instead,  I  was  removed  from  my 
project  manager  Job  and  given  a  variety  of 
make-work  assignments  while  FEMA  placed 
increasing  emphasis  on  nuclear  civil  defense. 

Then,  on  Dec.  7.  1988.  a  devastating  earth- 
quake shook  Soviet  Armenia.  In  the  new 
spirit  of  East-West  detente.  American  aid 
was  offered  and  accepted. 

As  I  watched  the  TV  news  coming  out  of 
Armenia,  I  had  an  awful  sensation  of  deja  vu. 
The  problems  the  rescue  crews  were  seeing  in 
Armenia — delayed  response  time,  inadequate 
training,  lack  of  equipment — these  were  the 
same  things  I  had  tried  to  warn  of  in  the 
United  States!  My  wife,  Pat,  suggested  that 
I  write  a  newspaper  article  saying  Just  that. 

I  drafted  an  article,  called  a  few  Journal- 
ists, and,  as  required,  submitted  the  draft  to 
FEMA's  general  counsel  for  review.  The  gen- 
eral counsel's  office  raised  a  variety  of  objec- 
tions, as  it  had  to  earlier  requests  I  had 
made  to  make  speeches  and  engage  In  other 
outside  activities  relating  to  management  of 
emergency  medical  services. 

Already,  in  connection  with  those  earlier 
requests,  I  had  approached  the  American 
Civil  Liberties  Union  for  help  and  secured 
pro  bono  assistance  from  attorney  Lawrence 
Speiser.  Speiser  went  to  bat  in  support  of  my 
right  to  publish  the  article  I  had  drafted. 

The  February  1969  issue  of  the  Journal  of 
Emergency  Medical  Services  published  my 
guest  article  under  the  headline;   "Are  We 


Ready  for  an  Armenia-style  Eiirthquake?" 
My  answer  was  no.  and  I  blamed  this  on  fed- 
eral bickering  over  nuclear-attack  vs.  natu- 
ral-hazard preparedness.  I  concluded: 

"Put  bluntly,  if  a  major  disaster  should 
strike,  thousands  of  Americans  who  could 
have  been  saved  will  die;  many  more  who 
could  have  fully  recovered  from  their  inju- 
ries will  be  permanently  disabled." 

On  March  15.  1989,  the  point  was  driven 
home  at  a  hearing  held  by  the  House 
Science,  Research  and  Technology  Sub- 
committee. Dr.  Eric  Noji,  a  respected  emer- 
gency physician  from  Johns  Hopkins  Univer- 
sity Hospital  in  Baltimore,  had  flown  to  Ar- 
menia after  the  earthquake  as  part  of  the 
U.S.  aid  effort.  Noji's  testimony  before  the 
subcommittee  was  succinct:  "During  the 
past  several  years,  FEMA  has  de-emphasized 
preparedness  for  natural  disasters  such  as 
earthquakes  in  favor  of  nuclear  civil  defense 
planning.  Although  civil  defense  planning  Is 
an  Important  priority  for  the  federal  govern- 
ment, the  relative  lack  of  attention  paid  to 
the  more  likely  event  of  a  natural  disaster 
such  as  an  earthquake  has  been  to  the  det- 
riment of  preparedness  programs  in  commu- 
nities at  risk  of  earthquakes." 

PROBLEMS  AND  THE  TREATMENT 

Spring  brought  more  problems  for  me  and 
for  FEMA. 

Though  I  felt  vindicated  by  NoJl's  testi- 
mony, I  realized  that  these  kinds  of  dif- 
ferences about  FEMA's  proper  role  were  not 
the  only  problems  in  the  agency.  I  believed  I 
had  witnessed  favoritism  in  awards  of  pro- 
curement contracts.  Illegal  copying  of  word 
processing  software,  and  alcohol  abuse 
among  the  staff.  In  April,  I  was  personally 
enlisted  in  what  I  believed  to  be  questionable 
actions  regrarding  a  procurement,  and  I  de- 
cided I  had  to  act. 

In  May  1989,  I  filed  signed,  written  reports 
with  FEMA's  Offlce  of  the  Inspector  General, 
Office  of  Personnel  and  Office  of  Security. 
The  reports  alleged  Improper  sole-source 
contracting.  Illegal  copying  of  software  and 
alcohol  abuse  within  FEMA. 

At  about  4  p.m.  on  May  10,  my  supervisor, 
John  Lynch,  called  me  into  his  office  and 
asked  me  to  close  the  door.  He  asked  why  I 
had  written  to  the  IG.  I  told  him  I  felt  that, 
as  a  government  employee.  I  was  obligated 
to  report  unethical  or  Illegal  behavior  If  I 
saw  it  and  that  I  felt  the  problems  were  not 
being  addressed  in-house. 

Lynch  said  that  he  now  found  a  "lack  of 
trust"  In  working  with  me.  and  that  he  had 
problems  with  my  work.  He  said  that  he 
would  be  more  specific  with  me  that  next 
day  at  11  a.m. 

That's  when  what  I  call  "the  treatment" 
began.  Lynch  berated  me  for  an  hour  in  ft-ont 
of  another  staff  member  for  loading  slides  in- 
correctly into  a  slide  projector  and  then 
handed  me  a  lengthy  "Notice  of  Warning" 
memo  telling  me  that  such  behavior  would 
no  longer  be  accepted.  I  was  told  I  could  no 
longer  work  late  at  my  desk,  but  must  leave 
each  day  at  5  p.m.  sharp. 

I  began  receiving  memos  from  Lynch  indi- 
cating that  he  did  not  know  what  I  was 
working  on  and  demanding  an  accounting. 
On  June  30,  I  received  a  performance  rating 
of  "minimally  satisfactory" — a  far  cry  from 
the  "exceptional"  rating  and  cash  award  I 
had  gotten  a  year  earlier. 

On  July  13,  Lynch  called  me  into  his  office 
and  handed  me  a  written  notice  that  I  would 
be  suspended  for  five  days  without  pay  for 
"failure  to  follow  instructions."  The  list  of 
my  offenses  was  an  exercise  in  creative  writ- 
ing: I  had  questioned  my  boss  as  to  why  I 
could  not  work  late,  I  had  laughed  in  the 
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course  of  a  conversation,  and  I  had  sent  my 
boss  a  memo  that  was  not  on  an  official  let- 
terhead. 

I  was  stunned  that  FEMA  was  going  this 
far,  but  realized  that  I  now  had  two  choices. 
I  could  either  fight  back,  or  I  could  take  my 
punishment  and  eventually  be  fired  on  simi- 
lar trumped-up  charges. 

I  decided  to  fight  back. 

My  first  Job  was  to  tally  up  my  own  re- 
sources. On  July  24,  I  went  to  the  FEMA  IG's 
Office  and  told  a  branch  chief  there  that, 
after  following  the  rules  and  reporting  ap- 
parently illegal  activities  to  the  IG,  I  was 
now  being  seriously  harassed  and  might  be 
suspended  without  pay. 

I  asked  him  to  take  five  minutes  to  walk 
downstairs  to  see  the  illegal  software  on  our 
computers,  but  he  said  he  would  have  to 
check  with  his  boss,  who  was  not  in  the  of- 
fice that  day.  Maybe  his  boss  would  have 
time  to  discuss  it  tomorrow,  he  said. 

Tomon-ow  came;  the  IG  didn't. 

1  now  realized  that  I  would  have  to  go  out- 
side the  agency  if  I  was  to  protect  myself 
and  salvage  my  career.  The  question  was. 
where  would  I  go? 

OUTSIDE  CHANNELS 

In  the  coming  months,  I  was  able  to  estab- 
lish contact  with  numerous  reporters,  con- 
gressional staff,  public  interest  groups  and 
others  who  could  help  me. 

At  first  I  felt  extremely  tentative.  The 
FEMA  IG  didn't  seem  very  interested  in  my 
report  of  bootlegged  software.  I  wondered: 
How  would  the  software  companies  feel? 

I  called  a  software  company  whose  product 
I  thought  was  being  copied  and  told  them  the 
problem.  They  referred  me  to  David  Baruch, 
a  Washington-based  investigator  for  the 
Software  Manufacturers'  Association,  who 
promised  to  investigate. 

This  gave  me  some  satisfaction,  but  it 
didn't  solve  my  problems  at  the  office.  I 
needed  someone  who  could  go  to  bat  for  me 
against  the  agency.  The  IG  was  out,  this 
wasn't  big  enough  to  interest  Congress,  and 
I  couldn't  afford  a  private  attorney. 

That's  when  I  heard  about  the  Office  of 
Special  Counsel. 

OSC  is  a  small  independent  agency  operat- 
ing out  of  a  suite  of  rental  offices  on  Ver- 
mont Avenue  in  downtown  Washington.  One 
of  its  Job  is  to  protect  federal  whistle- 
blowers. 

I  called  OSC  and  was  told  to  submit  a  writ- 
ten complaint.  I  did  so,  but  I  also  started 
looking  in  the  help-wanted  ads.  I  really 
didn't  expect  much.  If  the  FEMA  IG  wouldn't 
help  me  out,  why  should  OSC?  Would  one 
federal  agency  protect  me  from  another? 
Still,  it  might  be  worth  a  try.  I  agreed  to 
meet  with  an  OSC  attorney  and  an  investiga- 
tor. 

At  1  p.m.  on  Aug.  11,  1989,  the  two  knocked 
on  my  office  door,  and  in  came  a  young  at- 
torney name  Lynn  Alexander  and  investiga- 
tor Geoffrey  Covert.  The  pair  could  have 
passed  for  any  of  a  thousand  GSer's  waiting 
for  their  carpools  to  leave.  1  couldn't  help 
but  wonder:  Would  these  two  be  able  to  save 
my  Job? 

By  3  p.m.,  I  had  the  answer.  Alexander  and 
Covet  may  never  have  worked  as  homicide 
investigators  but  they  probably  could  get 
the  Job  if  they  wanted  it.  For  two  hours 
straight,  they  grilled  me  on  every  detail  of 
my  story— names,  dates,  occurrences  every- 
thing. About  halfway  through,  I  took  a  bath- 
room break.  They  didn't. 

I  had  found  the  right  people. 

EARTHQUAKES  AND  AFTERSHOCKS 

During  the  fall  of  '89,  I  felt  as  though  I 
were  leading  two  or  three  different  lives. 
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FEMA  had  agreed  to  hold  off  on  suspending 
me  until  OSC  finished  its  investigation.  I 
came  to  work  each  day  and  received  assign- 
ment from  a  man  who  I  felt  was  trying  to 
fire  me.  We  were  both  very  polite  to  each 
other.  Covert  was  taking  testimony  from  ev- 
erybody in  sight,  and  Alexander  seemed  In- 
tent on  writting  a  new  chapter  for  the  law 
books. 

Then  came  the  Loma  Prieta  earthquake. 
When  I  got  back  from  my  round  trip  to  Cali- 
fornia in  October.  I  felt  extremely  frus- 
trated. The  only  person  I  knew  in  Region  IV 
was  the  FEMA  lawyer  who  had  raised  so 
many  objections  to  my  earthquake  article, 
and  who  was  now  Region  IX  deputy  director. 
I  thought  she  had  demanded  my  recall,  but  I 
couldn't  prove  it. 

There  was  nothing  OSC  could  do  about  the 
aborted  trip.  They  were  good  investigators, 
but  their  mandate  was  narrow:  investigate 
whether  illegal  personnel  actions  were  being 
taken  against  me.  While  my  California  Jun- 
ket may  have  wasted  a  thousand  or  so  tax- 
payer dollars,  it  was  not  an  illegal  personnel 
action  against  me. 

I  thought  about  it.  A  software  comi>any 
might  go  after  an  agency  for  copying  its 
products.  OSC  might  go  after  FEMA  man- 
agers for  harassing  a  whistleblower.  But  who 
in  the  world  would  care  that  I  had  been 
pulled  off  the  earthquake  relief  effort? 

Rep.  Barbara  Boxer  is  a  former  Marin 
County  supervisor  who  was  elected  to  the 
House  of  Representatives  as  a  Democrat  in 
1982.  Her  district  includes  parts  of  San  Fran- 
cisco. 

On  the  advice  of  a  friend,  I  phoned  Boxer's 
office  and  told  her  staff  what  had  happened: 
how  I  had  written  the  article  criticizing  our 
lack  of  earthquake  preparedness,  how  I  had 
been  pulled  off  the  relief  effort  and  how 
other  FEMA  staff  volunteering  to  help  out 
had  been  turned  down. 

At  that  time,  the  earthquake  was  big  news. 
Top  FEMA  officials  had  been  on  TV  nearly 
every  night,  reassuring  Americans  that 
FEMA  was  doing  everything  it  could  to  help 
out.  Now  Boxer  had  learned  that  maybe 
FEMA  wasn't  doing  quite  all  it  could.  She 
was  not  pleased. 

I  met  with  Donna  Martin  of  Boxer's  staff. 
Martin,  an  experienced  Hill  veteran,  quickly 
assembled  the  information  for  Boxer,  who 
began  firing  off  letters  to  FEMA  asking  why 
I  had  been  pulled  off  the  relief  effort.  Copies 
of  the  letters  were  sent  to  the  press,  and  I 
found  myself  being  interviewed  by  publica- 
tions ranging  from  Federal  Computer  Week 
to  the  San  Francisco  Examiner.  I  was  even 
interviewed  by  Jack  Anderson! 

It  was  interesting  for  me,  but  FEMA  was 
not  amused. 

On  Jan.  24,  1990  Lynch  handed  me  a  memo 
alleging  that  I  haid  been  insubordinate  to 
him  during  a  conversation  and  telling  me 
that  I  would  be  suspended  for  two  weeks 
without  pay.  This  time  there  would  be  no 
delays.  Despite  the  fact  that  OSC's  inves- 
tigation was  still  going  on,  Joan  Steyaert, 
Lynch's  boss,  wasted  no  time.  She  gave  me 
my  suspension  order  on  Feb.  7. 1  would  be  off 
for  two  weeks  without  pay. 

I  checked  the  FEMA  personnel  manual. 
The  penalty  for  the  next  "offense"  was  re- 
moval from  federal  service. 

FEMA  was  moving  quickly.  Fortunately 
for  me,  OSC  was  faster.  I  called  Jeff  Covert 
at  his  office,  and  he  told  me  to  come  in  right 
away  and  give  a  statement.  Lynn  Alexander 
had  left  to  have  a  baby.  Her  replacement, 
Ruth  Robinson,  was  an  experienced,  no-non- 
sense attorney  who  said  she  would  do  her 
best  to  help. 


Within  days.  Tom  Ainora,  the  FEMA  asso- 
ciate general  counsel,  called  me  at  home. 
The  remainder  of  my  suspension  had  been 
put  on  hold  pending  OSC's  investigation.  I 
was  to  come  back  to  work  immediately. 

Back  at  the  office,  I  thought  that  the  har- 
assment might  be  over,  at  least  for  a  while. 
But  FEMA  had  one  more  card  to  play. 

A  VISIT  TO  THE  EXXTTOR 

I  had  been  back  at  my  desk  less  than  a 
week  when  I  received  a  memo  from  Richard 
Eligan,  chief  of  FEatA's  Personnel  Security 
Division.  The  memo  asked  me  to  come  to  his 
office  to  meet  with  a  Public  Health  Service 
official  regarding  the  alcohol  abuse  that  I 
had  reported  as  occurring  in  FEMA. 

On  Feb.  28,  1990,  I  reported  as  instructed 
and  sat  down  to  meet  with  Dr.  Harold 
Ginzburg  of  the  Public  Health  Service.  I  had 
previously  met  with  several  members  of  the 
Office  of  Security  regarding  this  problem 
and  assumed  that  Ginzburg.  being  from  PHS. 
would  be  an  expert  in  substance  abuse  and 
that  he  had  been  brought  in  to  ask  me  de- 
tailed clinical  questions  about  my  observa- 
tions of  alcohol  abuse  in  FEMA. 

To  my  surprise,  Ginzburg  said  he  was  a 
psychiatrist,  and  from  that  point  on  the 
interview  was  far  from  what  I  had  expected. 

As  we  began  to  talk,  Ginzburg  seemed  in- 
tent on  exhibiting  petty  forms  of  rudeness. 
He  refused  to  show  me  his  ID,  for  example,  or 
to  turn  down  the  office  background  music  to 
accommodate  my  slight  hearing  problem. 

As  the  interview  proceeded,  it  became 
clear  to  me  that  the  subject  of  the  meeting 
was  not  Just  alcohol  abuse.  More  than  half  of 
the  two-hour  interview  consisted  of  personal 
questions.  How  did  I  feel  about  working  for 
FEMA?  How  did  I  feel  about  nuclear  civil  de- 
fense? Did  I  wish  I  were  the  branch  chief? 

Ginzburg  seemed  especially  interested 
when  I  mentioned  having  been  in  combat  in 
Vietnam  and  began  tossing  questions  about 
my  Service  and  bits  of  military  slang  and  Jar- 
gon into  the  conversation. 

I  went  home  that  night  feeling  ill.  If 
you've  ever  had  this  type  of  interview,  then 
you  know  what  I  mean;  if  you  haven't,  be- 
lieve me,  you  don't  want  to. 

That  evening,  I  discussed  the  interview 
with  my  wife,  a  psychiatric  social  worker 
who  has  been  in  practice  since  1976.  Her  opin- 
ion was  that  Ginzburg  had  been  testing  me, 
using  such  time-honored  psychiatric  tech- 
niques as  provoking  a  power  struggle  to  ob- 
serve my  responses,  examining  my  personal 
power  motivations,  and  probing  for  evidence 
of  post-traumatic  stress,  from  which  some 
Vietnam  Veterans  suffer. 

At  work  the  next  day,  I  mentioned  the  in- 
cident to  some  of  my  colleagues  and  was  fas- 
cinated to  learn  that  I  wasn't  alone.  Appar- 
ently, a  lot  of  FEIMA  employees  are  sent  to 
"counseling."  From  what  I  could  see,  many 
of  them  are  Just  people  who  reported  a 
wrongdoing,  filed  a  grievance  or  appealed  a 
performance  rating.  In  fact,  one  staiTer  who 
had  complained  about  alcohol  abuse  in  our 
offlce,  for  example,  was  ordered  to  see  an 
"employee  assistance  counselor." 

TOWARD  A  DECISION 

On  the  advice  of  Larry  Speiser,  my  attor- 
ney, I  wrote  a  memo  to  OSC  about  the  expe- 
riences of  myself  and  others  at  the  hands  of 
mental  health  professionals  working  for 
FEMA.  I  gave  a  copy  of  my  memo  to  Donna 
Martin,  Just  in  case  Rep.  Boxer's  office 
might  be  Interested. 

They  were  very  interested.  I  had  no  way  of 
knowing  this,  but  Boxer  was  writing  legisla- 
tion to  protect  government  whistleblowers 
from  psychiatric  intimidation.  Using  "iHen^ — 
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tal  health  professionals"  to  quell  dissidents 
is  normally  associated  with  the  Soviet 
Oulag.  Apparently,  Its  done  here  as  well. 

A  few  days  later,  Martin  called  to  ask  if  I 
would  attend  a  press  conference  with  Boxer 
on  March  20.  I  agreed  and  went.  On  that  date, 
Boxer  put  out  a  press  release  calling  for  a 
stop  to  psychological  intimidation  of  whls- 
tleblowers.  The  release  mentioned  FEMA. 
and  me.  at  some  length. 

The  new  twist  made  the  story  more  inter- 
esting, and  several  newspapers  picked  up  on 
it.  My  picture  was  in  the  San  Francisco  Ex- 
aminer under  the  headline,  "Treatment  of 
FEMA  Expert  Stirs  Fuss."  I  appeared  on 
Jack  Andersons  TV  show.  The  Insiders. 

The  stakes  had  now  gone  too  high  for 
FEMA.  I  was  not  popular  with  management 
and  continued  to  receive  a  string  of 
makework  assignments.  But  the  more  overt 
forms  of  harassment  stopped.  No  more  warn- 
ing notices,  no  more  suspensions,  no  more 
visits  to  psychiatrists.  We  would  wait  for 
OSC's  decision. 

On  June  25,  1990,  the  decision  finally  came. 
After  a  year-long  investigation,  OSC  had 
found  "reasonable  grounds"  to  believe  that 
FEMA  offices  had  committed  prohibited  per- 
sonnel practices  against  me.  In  effect.  OSC 
had  found  that  FEMA  had  retaliated  against 
me  for  the  complaints  I  had  filed:  OSC  did 
not  rule  one  way  or  the  other  on  the  validity 
of  the  complaints  themselves. 

FEMA  was  given  a  choice:  Take  corrective 
actions,  or  face  a  hearing  before  the  Merit 
Systems  Protection  Board.  FEMA  chose  to 
take  corrective  action. 

On  Sept.  20.  I  received  a  letter  from  OSC 
telling  me  that  the  actions  had  been  agreed 
upon.  I  would  receive  back  pay  for  the  six 
days  I  had  been  suspended  in  February. 
Lynch  and  Steyaert  would  receive  letters  of 
reprimand.  The  assistant  associate  director 
for  civil  defense,  John  McKay,  would  himself 
receive  "counseling"  regarding  the  rights  of 
federal  employees,  and  a  memo  he  had  writ- 
ten warning  me  about  attending  congres- 
sional hearings  on  my  own  time  would  be  re- 
scinded. All  copies  of  Dr.  Ginzburg's  report 
would  be  destroyed;  FEMA's  Office  of  Secu- 
rity could  keep  one  copy,  provided  that  they 
deleted  everything  in  the  report  not  related 
to  the  alcohol  abuse  that  I  had  reported.  No 
action  would  be  taken  against  Glnzburg.  nor 
against  Richard  Eligan.  the  FEMA  security 
specialist  who  had  set  up  the  Ginzburg  meet- 
ing, nor  against  any  of  the  IG  staff  or  anyone 
else  involved.  All  warnings  and  suspensions 
against  me  would  be  rescinded. 

It  was  over. 

LESSONS  FOR  WHISTLEBLOWERS 

My  experience  shows  that  blowing  the 
whistle  can  be  stressful. 

But  I  would  argue  that  not  blowing  the 
whistle  can  be  even  more  stressful.  How  long 
can  you  work  in  an  organization  that  you 
feel  is  being  eroded  by  Incompetence  or  cor- 
ruption? Are  you  willing  to  sign  your  name 
to  questionable  documents  that  could  sur- 
(iu:e  in  an  investigation  years  from  now?  Can 
you  stand  by  if  you  know  that  American 
lives  are  being  needlessly  endangered  by 
your  agency's  actions? 

On  the  other  hand,  are  you  ready  to  aban- 
don your  public  service  career  because  of 
other  people's  shortcomings? 

If  you're  faced  with  these  kinds  of  prob- 
lems, try  to  solve  them  in-house  first;  this  is 
often  possible.  But  if  it  Isn't,  and  if  you  fi- 
nally do  decide  to  go  public  and  blow  the 
whistle,  there  are  rules  to  follow.  Many  of 
them  are  Illustrated  in  an  excellent  gruide- 
book  called  Courage  Without  Martyrdom:  A 
Survival  Guide  for  Whistleblowers,  which  is 


available  for  $5  from  the  Government  Ac- 
countability Project  in  Washington,  at  (202) 
347-0460. 

I  won't  try  to  duplicate  that  guidebook 
here,  but  I  did  learn  a  few  things. 

For  one  thing.  I  learned  to  stress  the  prob- 
lem, not  my  problem.  Not  many  people  real- 
ly want  to  hear  about  a  poor  federal  em- 
ployee who  is  being  picked  on.  but  they  may 
want  to  hear  about  their  tax  dollars  being 
wasted,  their  products  being  misused,  or 
their  favorite  program  being  mismanaged. 

I  also  chose  to  be  an  open  (rather  than 
anonymous)  whistleblower.  My  allegations 
were  in  writing,  were  signed  and  were 
photocopied  to  management.  Risky?  My  rea- 
soning was  that,  if  FEMA  came  after  me,  I 
wanted  to  be  able  to  prove  that  management 
knew  that  I  was  a  whistleblower.  If  I  had 
worked  anonymously  and  they  figured  out 
who  I  was,  they  could  still  have  gone  after 
me,  but  I  would  have  had  a  harder  time  prov- 
ing It  was  retaliation  for  whistleblowlng. 

Most  of  all.  I  found  that  I  needed  allies— 
and  that  they  were  there  if  I  was  willing  to 
look  for  them.  People  and  organizations  like 
the  ACLU.  the  Office  of  Special  Counsel. 
Barbara  Boxer.  Jack  Anderson  and  Larry 
Speiser  can  help  you  win  In  the  end.  but  you 
have  to  go  out  and  look  for  them.  They  won't 
come  looking  for  you. 

Was  it  worth  It? 

I  risked  my  job.  I  lost  some  sleep,  I  had 
stomach  pains  that  weren't  there  before.  I 
lost  money  in  promotions  I  might  have  had. 
In  job  advancement  and  awards  I  might  have 
gotten.  People  I  had  known  for  years  stopped 
talking  to  me.  I'll  probably  never  get  a  secu- 
rity clearance,  and  I  certainly  won't  be  pro- 
moted any  time  soon. 

But  I  also  learned  who  my  real  friends 
were.  I  learned  (again)  what  a  good  woman  I 
had  married.  I  relearned  survival  skills  and 
inner  sU"engths  I  hadn't  thought  about  in  20 
years.  I  think  my  whistleblowlng  did  some 
good.  And  in  the  end.  I  kept  my  job.  I  kept 
my  grade,  and  I  kept  my  integrity. 

Yes.  It  was  worth  it. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
express  support  for  a  3-year  reauthor- 
ization of  the  Office  of  Special  Counsel. 
This  reauthorization  is  contained  in  S. 
2853  as  reported  by  the  Committee  on 
Governmental  Affairs  on  September  22. 
1992. 

The  Office  of  Special  Counsel  pro- 
tects Federal  employees  against  re- 
prisal for  whistleblowlng  activity,  pro- 
vides advisory  information  and  en- 
forces the  Hatch  Act,  and  brings  action 
against  Federal  employees  who  commit 
prohibited  personnel  actions. 

The  Office  of  Special  Counsel  serves  a 
central  function  in  the  administration 
of  Federal  personnel  law.  Since  its  in- 
ception in  1979.  the  Special  Counsel  has 
been  given  greater  and  greater  respon- 
sibility. The  Special  Counsel  provides 
protection  for  Federal  employees  by  in- 
vestigating allegations  of  prohibited 
personnel  practices  within  the  Federal 
Government  and  allegations  of  activi- 
ties prohibited  by  civil  service  laws, 
rules,  and  regulations. 

The  Office  of  Special  Counsel  was  es- 
tablished on  January  1,  1979,  by  Execu- 
tive order  by  President  Carter.  The 
Civil  Service  Reform  Act  of  1978  ex- 
panded the  Special  Counsel's  functions 
and   powers.   Under   the    1978  act.   the 


Special  Counsel  operated  as  the  auton- 
omous investigative  and  prosecutive 
arm  of  the  Merit  Systems  Protection 
Board.  Ten  years  later,  the  Whistle- 
blower  Protection  Act  established  the 
Office  of  Special  Counsel  as  an  inde- 
pendent agency  within  the  executive 
branch.  The  Office  of  Special  Counsel 
continues  to  investigate  and  prosecute 
matters  before  the  Merit  Systems  Pro- 
tection Board. 

A  principal  function  of  the  Office  of 
Special  Counsel  is  the  investigation  of 
complaints  of  alleged  prohibited  per- 
sonnel practices,  including  those  ac- 
tivities covered  by  the  Whistleblower 
Protection  Act.  The  Whistleblower 
Protection  Act  is  intended  to  protect 
Federal  employees  who  report  wrong- 
doing in  the  Federal  Government.  The 
Office  of  Special  Counsel  also  provides 
a  secure  channel  through  which  Fed- 
eral employees  may  make  disclosures 
of  information  evidencing  violations  of 
law,  rule,  regulation,  waste  of  funds, 
mismanagement,  abuse  of  authority,  or 
a  substantial  danger  to  public  health 
or  safety,  without  the  disclosure  of  the 
employees  identity  and  without  fear  of 
retaliation. 

The  Office  of  Special  Counsel  is  also 
responsible  for  providing  guidance  and 
enforcing  the  Hatch  Act.  Apart  from 
investigating  and  prosecuting  alleged 
violations  of  the  Hatch  Act.  the  Office 
of  Special  Counsel  provides  advisory 
opinions  in  response  to  employee  ques- 
tions and  has  published  a  very 
straight-forward  booklet  explaining 
the  coverage  of  the  Hatch  Act. 

Earlier  this  session  I  introduced,  on 
behalf  of  the  administration,  legisla- 
tion for  a  straight  5-year  reauthoriza- 
tion. The  legislation  reported  by  the 
committee  reauthorizes  the  Office  for  3 
years  and  makes  a  number  of  sub- 
stantive changes  in  the  statute  govern- 
ing the  activities  of  the  Office. 

A  3-year  extension  is  critical  because 
it  will  provide  the  continuity  necessary 
for  the  recruitment  and  retention  of 
highly  qualified  employees.  Given  the 
important  functions  of  the  Office  and 
the  need  to  provide  quality  perform- 
ance, the  Office  must  attract  and  re- 
tain high-quality  employees.  A  very 
important  factor  in  an  individual's  de- 
cision as  to  whether  to  accept  employ- 
ment, or  for  that  matter,  stay  with  an 
office,  is  the  employment  stability 
that  office  provides.  A  3-year  reauthor- 
ization provides  the  stability  necessary 
to  recruit  and  retain  high-caliber  em- 
ployees. 

A  letter  to  the  Governmental  Affairs 
Committee  on  July  17,  1992,  from  the 
Office  of  Special  Counsel  stated  that 
the  possibility  of  a  2-year  reauthoriza- 
tion has  had  a  negative  impact  on  the 
ability  of  the  OSC  to  retain  and  recruit 
staff  for  the  agency.  Some  agency  em- 
ployees have  expressed  concerns  about 
their  careers  in  Government  with  the 
agency. 

The  Special  Counsel  stated:  A  lim- 
ited   reauthorization    would   send    the 
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wrong  signal  to  the  federal  employee 
community  as  a  whole  regarding  the 
congressional  commitment  to  whistle- 
blower  protection,  and  would  do  little 
to  retard  the  potential  demoralization 
of  the  dedicated  staff  of  this  agency 
which  has  obtained  record  numbers  of 
corrective  actions  for  whistleblowers 
and  other  victims  of  prohibited  person- 
nel practices,  and  which  will  continue 
to  do  so  if  given  appropriate  congres- 
sional support  and  encouragement. 

Finally,  Mr.  President,  a  3-year  ex- 
tension will  not  prevent  Congress  from 
holding  oversight  hearings  if  it  choose 
to  do  so.  As  any  Member  knows,  over- 
sight hearings  are  not  restricted  to 
years  in  which  reauthorizations  take 
place. 

As  reported  out  of  the  Subcommittee 
on  Federal  Services,  Post  Office,  and 
Civil  Service,  this  legislation  con- 
tained substantive  amendments  to  the 
statute  along  with  a  2  year  reauthor- 
ization. During  consideration  of  the 
measure  by  the  full  committee,  the 
committee  adopted  my  amendment  to 
provide  for  a  3  year  reauthorization. 
The  committee  adopted  the  amend- 
ment without  dissent. 

The  Special  Counsel,  Kathleen  Day 
Koch,  wrote  to  the  committee  on  Sep- 
tember 14  and  expressed  her  view  that 
while  the  substantive  amendments 
made  by  the  legislation  may  not  be 
necessary,  she  committed  to  imple- 
ment the  changes  fully.  For  these  rea- 
sons. Mr.  President,  I  support  this  bill, 
and  urge  support  for  the  legislation. 
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DISTRICT  OF  COLUMBIA  SPOUSE 
EQUITY  ACT  AMENDMENTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  615,  S.  1880,  the  D.C.  Spouse 
Equity  Act,  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table  and 
that  any  statements  on  this  item  ap- 
pear at  the  appropriate   place  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1880)  was  deemed  read 
three  times  and  passed,  as  follows: 
s.  1880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988.  effective 
March  16,  1988  (D.  C.  Law  7-214;  D.  C.  Code, 
section  1-3001  et  seq.)  is  amended— 

(1)  in  section  2  (section  1-3001)  by  striking 
the  period  at  the  end  thereof  and  Inserting  ", 
or  an  officer,  member,  or  retiree  of  the  Unit- 
ed States  Park  Police  Force,  or  an  officer, 
member,  or  retiree  of  the  United  States  Se- 
cret Service  to  whom  the  District  of  Colum- 
bia Policemen  and  Firemen's  Retirement 
and  Disability  Act  (sections  4-607  et  seq.  of 
the  D.  C.  Code)  applies."; 

(2)  in  section  3(1)  (section  l-3002(a))  by 
striking  "a  District"  and  inserting  "an";  and 

(3)  in  section  3<2)  (section  l-3002(b))  by 
striking  the  period  at  the  end  thereof  and  In- 


serting "or  an  officer,  member,  or  retiree  of 
the  United  States  Park  Police  Force  or  an 
officer,  member,  or  retiree  of  the  United 
States  Secret  Service  to  whom  the  District 
of  Columbia  Policemen  and  Firemen's  Re- 
tirement and  Disability  Act  (sections  4-607 
et  seq.  of  the  D.C.  Code)  applies.". 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  acting  to 
pass  S.  1880,  which  amends  the  D.C. 
Spouse  Equity  Act  of  1988  to  extend 
rightful  coverage  of  the  benefits  of  this 
act  to  pre-1984  emplo.yees  of  the  U.S. 
Secret  Service  and  the  U.S.  Park  Po- 
lice and  their  spouses. 

The  purpose  of  S.  1880  is  to  amend 
the  District  of  Columbia  Spouse  Equity 
Act  of  1988  to  include  under  its  cov- 
erage certain  employees  of  the  U.S.  Se- 
cret Service  and  U.S.  Park  Police  hired 
prior  to  1984,  who  participate  in  a  re- 
tirement system  of  the  District  of  Co- 
lumbia and  who  are  not  currently  cov- 
ered by  the  provisions  of  either  the 
D.C.  Spouse  Equity  Act  or  its  Federal 
counterpart. 

Both  the  Federal  Government  and 
the  District  have  enacted  laws  which 
currently  afford  former  spouses  of  Fed- 
eral civil  service  and  District  employ- 
ees, respectively,  legal  rights  with  re- 
gard to  the  receipt  of  annuity  benefits, 
these  rights  are  afforded  to  former 
spouses,  because  Congress  and  the  Dis- 
trict have  determined  that  spouses  are 
entitled  to  a  share  of  the  annuity  bene- 
fits earned  during  the  course  of  a  mar- 
riage. Persons  who  have  participated 
and  lent  support  to  their  spouses'  ca- 
reers are  deemed  to  deserve  adequate 
and  equitable  economic  protections  in 
the  event  of  a  divorce  or  the  death  of 
their  spouse.  Currently,  many  private 
and  public  pension  plans  also  facilitate 
spousal  entitlement  to  annuity  bene- 
fits earned  during  the  course  of  a  mar- 
ria^re. 

Certain  U.S.  Park  Police  assigned  to 
the  Washington,  DC  area,  the  Secret 
Service  Uniformed  Division  which  pro- 
tects the  White  House  and  certain  em- 
bassies in  the  District  of  Columbia,  and 
nonclerical  employees  of  the  U.S.  Se- 
cret Service  whose  duties  related  to 
the  protection  of  the  President  hired 
prior  to  1984,  although  Federal  employ- 
ees, are  not  covered  by  either  Civil 
Service  Retirement  System  [CSRS]  or 
the  Federal  Employee  Retirement  Sys- 
_tem  [i?ERS].  They  are  covered  "by  the 
District  of  Columbia  Police  Officers 
and  Firemen's  Retirement  System. 
This  unique  situation  places  these  indi- 
viduals directly  in  a  small  legislative 
gap  between  the  provisions  of  the  fed- 
erally enacted  Spouse  Equity  Act  for 
Civil  Service  employees  and  the  D.C. 
Spouse  Equity  Act  which  covers  em- 
ployees of  the  District  of  Columbia. 

TTiey  do  not  qualify  under  the  Fed- 
eral Spouse  Equity  Act  because  the  do 
not  fulfill  the  requirement  that  they  be 
annuitants  under  the  CSRS  or  FERS. 
They  do  not  qualify  under  the  D.C. 
Spouse  Equity  Act  due  to  the  fact  that 
they  do  not  fulfill  the  requirement  that 


they  be  employees  of  the  District  of 
Columbia. 

Therefore,  spouses  of  these  individ- 
uals do  not  have  the  force  of  law  to  up- 
hold any  rightful  claim  they  may  have 
with  regard  to  annuity  benefits.  These 
spouses  are  left  in  a  tenuous  position 
with  regard  to  receiving  benefits  to 
which  former  spouses  of  any  other  Fed- 
eral civil  service  or  District  retiree  are 
legally  entitled. 

Without  recognition  by  either  the 
Federal  or  the  District  governments  of 
State  court  orders  awarding  a  portion 
of  annuity  or  survivor  benefits  to  a 
Park  Police  or  Secret  Service  spouse, 
such  an  individual  must  rely  on  the  ex- 
spouse,  or  the  latter's  current  spouse, 
to  release  their  share  of  annuity  or  sur- 
vivor benefits  awarded  in  the  divorce 
settlement.  Affected  former  spouses 
have  reported  delays  in  the  receipt  of 
their  portions  of  the  annuity  or  survi- 
vor benefit  check  which  can  cause  con- 
siderable financial  difficulties. 

In  fact  last  May,  I  was  contacted  by 
a  woman  from  my  own  State,  a  former 
spouse  of  a  Secret  Service  agent,  who 
was  being  adversely  affected  by  this 
legislative  gap.  As  my  staff  began  to 
look  into  this  situation,  they  discov- 
ered that  the  Secret  Service  and  the 
Park  Police  had  already  begun  seeking 
a  legislative  remedy.  Both  groups  were 
in  agreement  that,  as  a  matter  of  eq- 
uity, a  legislative  remedy  was  needed. 

Moreover,  the  District  of  Columbia 
Corporation  Counsel  and  the  Office  of 
Personnel  Management  [OPM],  when 
contacted  by  the  Secret  Service  re- 
garding this  issue  in  1990,  were  in 
agreement  that  there  was.  in  fact,  a 
gap  in  coverage  for  these  individuals 
and  that  an  amendment  to  the  Federal 
or  District  spouse  equity  acts  would  be 
an  appropriate  remedy.  OPM  rec- 
ommended that  the  amendment  be 
made  to  the  D.C.  Spouse  Equity  Act 
due  to  the  fact  that,  although  the  Fed- 
eral Treasury  was  funding  the  annu- 
ities of  Federal  employees  who  are  cov- 
ered by  the  District's  retirement  sys- 
tem, the  District  performs  the  adminis- 
trative function  of  sending  out  annuity 
and  survivor  benefits  for  these  individ- 
uals. '  , 

After  working  olosely  with  the 
cret  Service,  the  Park  Police  and  the 
District's  Corporation  Counsel,  I  intro- 
duced S.  1880  in  October  of  last  year. 
The  bill  was  favorably  reported  out  of 
the  Government  Affairs  Committee  in 
March. 

I  want  to  take  this  opportunity  to  ex- 
press my  appreciation  to  Senators  Sas- 
SER  and  Glenn  and  their  staffs  for 
their  assistance  in  moving  this  bill 
through  the  Senate.  I  also  want  to 
thank  Ms.  Dinah  Stoakes  of  Michigan 
for  bringing  this  inequitable  situation 
to  my  attention. 

There  are  no  significant  costs  associ- 
ated with  this  legislation.  I  ask  that 
my  colleagues  join  me  in  support  of 
this  small  but  needed  change  to  close 
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this  inadvertent  gap  and  provide  right- 
ful legal  protections  to  those  entitled 
employees  and  their  spouses  and  I  hope 
the  House  acts  quickly  to  do  the  same 
when  we  return  in  September. 


VETERANS'  MEDICAL  PROGRAMS 
AMENDMENTS  OF  1992 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  2344  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
airreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2344) 
to  improve  the  provision  of  health  care  and 
other  services  to  veterans  by  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  17,  1992.) 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  urge  my  colleagues  to 
approve  the  conference  report  on  S. 
2344,  the  proposed  Veterans'  Medical 
Program  Amendments  of  1992.  This 
conference  report  is  the  final  result  of 
efforts  by  the  Senate  and  House  Veter- 
ans' Affairs  Committees  to  reach  a 
compromise  on  certain  legislation— 
principally  S.  869  in  the  Senate  and 
H.R.  2280  in  the  House — that  one  body 
passed  but  was  not  acted  on  in  the  1st 
session  of  the  102d  Congress. 

Mr.  President,  the  conference  report 
contains  provisions  covering  a  range  of 
subjects  related  to  veterans  health  and 
mental  health  care,  including  provi- 
sions requiring  VA  to  create  a  plan  to 
improve  its  overall  approach  to  meet- 
ing the  needs  of  veterans  with  PTSD; 
provisions  mandating  coordination  and 
expansion  of  services  for  homeless  vet- 
erans; and  provisions  creating  a  mar- 
riage and  family  counseling  program 
for  Persian  Gulf  veterans  and  their 
families. 

Mr.  President,  I  will  at  this  time 
summarize  the  conference  report  and 
discuss  certain  key  provisions.  De- 
tailed descriptions  of  all  provisions  are 
set  forth  in  the  joint  explanatory 
statement  accompanying  the  con- 
ference report. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  conference  report 
has  three  titles:  Health  Care  Health- 
Care  Personnel,  and  Miscellaneous. 

GENERAL  HEALTH  CARE 

Mr.  President,  part  A  of  title  I,  relat- 
ing to  general  health-care  matters, 
contains  provisions  that  would: 


First,  increase  (a)  from  S2,500  to 
S4,I00  the  maximum  amount  of  a  one- 
time home-improvement  and  struc- 
tural-alteration grant  as  part  of  home 
health  services  furnished  in  connection 
with  the  treatment  of  a  service-con- 
nected disability,  and  (b)  from  $600  to 
$1,200  the  maximum  for  such  grants  in 
connection  with  the  treatment  of  a 
non-service-connected  disability. 

Second,  require  that  (a)  any  reports 
issued  by  VA's  Geriatrics  and  Geron- 
tology Advisory  Committee  be  submit- 
ted simultaneously  to  the  Secretary 
and  the  congressional  committees  on 
Veterans'  Affairs;  and  (b)  the  Sec- 
retary, not  later  than  90  days  after  the 
receipt  of  such  a  report,  resubmit  the 
report  to  the  committees  along  with 
any  comments  and  recommendations 
that  the  Secretary  may  have. 

Third,  authorize  VA  and  community 
health-care  facilities  jointly  to  acquire 
for  mutual  use  major  medical  equip- 
ment, with  VA  paying  no  more  than 
half  the  purchase  price,  and  require  VA 
to  report  on  its  plans  to  implement 
this  authority  not  later  than  45  days 
after  the  date  of  enactment. 

Fourth,  require  that  all  Veterans 
Health  Administration  quality  assur- 
ance programs  and  activities  be 
deemed  to  be  part  of  the  operation  of 
VA  facilities  and,  thus,  funded  through 
the  medical  care  account. 

Fifth,  establish  an  advisory  Commit- 
tee on  Prosthetics  and  Special-Disabil- 
ities Programs,  which  would  replace 
the  administratively  established  Pros- 
thetics Service  Advisory  Committee 
and  would  (a)  advise  the  Secretary  on 
all  matters  related  to  prosthetics  and 
special-disabilities  programs  adminis- 
tered by  VA,  and  (b)  be  required  to  sub- 
mit, not  later  than  January  15  of  1993, 
1994,  and  1995,  reports  on  the  effective- 
ness of  VA  prosthetics  and  special  dis- 
abilities programs. 

Sixth,  require  the  Secretary  to  sub- 
mit to  the  congressional  committees 
on  Veterans'  Affairs,  not  later  than  6 
months  after  the  date  of  enactment,  a 
report  containing  (a)  an  evaluation  of 
the  reasons  for  the  accumulation  of  the 
backlog  in  VA's  procurement  of  pros- 
thetic appliances  in  fiscal  year  1989  and 
for  the  failure  to  observe,  in  connec- 
tion with  the  furnishing  of  prosthetic 
appliances,  the  priorities  established  in 
section  1712  (i)  of  title  38,  and  (b)  a  de- 
scription of  the  actions  that  the  Sec- 
retary has  taken,  and  is  planning  to 
take,  to  prevent  such  a  recurrence  of 
the  accumulation  of  such  a  significant 
backlog  and  of  the  failure  to  observe 
those  priorities. 

Seventh,  require  the  Secretary  to  as- 
sess all  programs  developed  by  VA  fa- 
cilities which  have  been  designed  to  as- 
sist homeless  veterans  and,  to  the  max- 
imum extent  practicable,  seek  to  rep- 
licate at  other  VA  facilities  those  pro- 
grams that  have  as  a  goal  the  rehabili- 
tation of  homeless  veterans  and  which 
the  Secretary  has  determined  to  be 
successful  in  achieving  that  goal. 
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Eighth,  require  each  VA  medical  cen- 
ter [VAMC]  or  regional  benefits  office 
[VARO] — in  consultation  with  other 
VA  facilities  serving  veterans  in  the 
appropriate  service  area,  representa- 
tives of  State  and  local  governments, 
and  community-based  organizations 
working  with  homeless  persons — to 
make  an  assessment  with  respect  to 
the  needs  of  homeless  veterans  living 
within  that  facility's  catchment  area 
and  to  identify  the  needs  of  homeless 
veterans  in  the  areas  of  health  care, 
education,  training,  employment,  shel- 
ter, counseling,  and  outreach  services 
and  the  extent  to  which  these  needs  are 
being  met  by  VA  programs,  other  gov- 
ernment programs,  and  private  pro- 
grams. 

Ninth,  require  each  VAMC  and  VARO 
director  to  develop  a  list  of  all  local 
private  and  governmental  programs 
that  offer  assistance  to  homeless  per- 
sons or  homeless  veterans,  identify  the 
services  offered  by  those  programs,  and 
seek  to  encourage  the  development  by 
VA  and  the  other  entities  of  a  plan  to 
coordinate  their  programs. 

Tenth,  require  the  directors  of  each 
VAMC  and  VARO  to  meet,  within  ex- 
isting authorities  and  available  re- 
sources, the  needs  identified  in  the  as- 
sessment as  unmet  and  attempt  to  in- 
form homeless  veterans  of  the  services 
available  to  them. 

Eleventh,  authorize  VA  to  accept  do- 
nations for  the  purposes  of  establishing 
one-stop,  nonresidential  service  cen- 
ters and  mobile  support  teams  to  assist 
homeless  veterans  and  expanding  the 
health  services  available  to  homeless 
veterans  eligible  for  VA  benefits  and 
services. 

Twelfth,  extend  through  fiscal  year 
1994  VA's  Homeless  Chronically  Men- 
tally 111  [HCMI]  program's  authority, 
which  currently  expires  at  the  end  of 
fiscal  year  1992,  and  increase  the  au- 
thorized level  of  appropriations  for  the 
HCMI  and  the  VA  Domiciliary  Care  for 
Homeless  Veterans  [DCHV]  programs 
to  $50  million  for  fiscal  year  1993. 

Thirteenth,  require  the  Secretary  to 
submit  to  the  congressional  Commit- 
tees on  Veterans'  Affairs  an  evaluation 
of  (a)  VA's  replication  of  successful 
homeless  veterans  programs  and  (b) 
programs  established  pursuant  to  the 
authority  to  accept  donations  for  cer- 
tain programs  related  to  veterans  who 
are  homeless. 

MENTAL  HEALTH  PROVISIONS 

Part  B  of  title  I,  relating  to  VA  men- 
tal health  programs,  contains  provi- 
sions that  would: 

First,  authorize  VA  to  provide,  either 
directly  or  by  contract,  marriage  and 
family  counseling  to  veterans  who 
served  in  the  Persian  Gulf  theater  or 
were  members  of  the  Reserves  who 
were  called  to  active  duty  during  the 
Persian  Gulf  war,  and  their  spouses  and 
children,  where,  based  on  an  assess- 
ment by  a  designated  mental-health 
professional,    it    is    determined    that 


September  25,  1992 

counseling  is  necessary  for  the  amelio- 
ration of  psychological,  marital,  or  fa- 
milial difficulties  that  resulted  from 
the  veteran's  active  duty  service. 

Second,  authorize  VA  to  employ  cer- 
tified marriage  and  family  counselors 
to  provide  counseling  under  this  pro- 
gram and  establish  a  personnel  classi- 
fication specifically  for  marriage  and 
family  counselors. 

Third,  authorize  the  appropriation  of 
$10  million  for  this  marriage  and  fam- 
ily counseling  program  for  each  of  fis- 
cal years  1993  and  1994. 

Fourth,  require  that  the  Secretary 
submit  a  report  by  July  1,  1994,  on  the 
furnishing  of  marriage  and  family 
counseling  services  under  this  pro- 
gram. 

Fifth,  require  that  the  Secretary  in 
carrying  out  research  and  awarding 
grants  under  chapter  73  of  title  38,  as- 
sign a  high  priority  to  the  conduct  of 
research  on  mental  illness  including 
research  on  PTSD,  PTSD  in  associa- 
tion with  substance  abuse,  and  the 
treatment  of  those  disorders. 

Sixth,  require  that  the  VA  Chief 
Medical  Director's  Special  Committee 
on  PTSD  submit  concurrently  to  VA 
and  the  congressional  Committees  on 
Veterans'  Affairs  not  later  than  Octo- 
ber 1,  1992,  and  October  1,  1993,  a  report 
containing  information  updating  com- 
mittee reports  previously  submitted  to 
the  Secretary,  together  with  any  addi- 
tional information  regarding  the  over- 
all efforts  of  VA  to  meet  the  needs  of 
veterans  suffering  from  PTSD. 

Seventh,  require  that  the  Secretary 
develop  and  initiate  implementation  of 
a  plan  to  (a)  ensure  that  veterans  suf- 
fering from  PTSD  related  to  active 
duty  are  provided  appropriate  treat- 
ment and  rehabilitative  services  for 
that  condition  in  a  timely  manner;  (b) 
expand  and  improve  the  services  avail- 
able for  veterans  suffering  from  PTSD 
related  to  active  duty;  (c)  eliminate 
waiting  lists  for  inpatient  and  other 
modes  of  treatment  for  PTSD;  (d)  en- 
hance outreach  to  inform  combat  vet- 
erans and  their  families  and  State  and 
local  health  and  social  service  organi- 
zations of  the  availability  of  such 
treatment  and  appropriately  encourage 
veterans  to  participate  in  treatment; 
and  (e)  ensure,  to  the  extent  prac- 
ticable, that  there  are  VA  PTSD  units 
in  locations  readily  accessible  to  veter- 
ans residing  in  rural  areas  of  the  Unit- 
ed States. 

Eighth,  require  that  the  Secretary, 
in  developing  the  plan,  take  into  con- 
sideration (a)  the  number  of  veterans 
suffering  from  PTSD  related  to  active 
duty;  (b)  the  numbers  of  veterans  who 
would  likely  seek  PTSD  treatment 
from  VA  if  waiting  times  for  treatment 
were  eliminated  and  outreach  activi- 
ties enhanced;  (c)  the  current  and  pro- 
jected capacity  of  VA  to  provide  appro- 
priate treatment  and  rehabilitative 
services  for  PTSD;  (d)  the  level  and  ge- 
ographic accessibility  of  inpatient  and 
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outpatient  care  available  through  VA 
for  veterans  suffering  from  PTSD;  (e) 
the  desirability  of  providing  that  inpa- 
tient and  outpatient  PTSD  care  be  fur- 
nished in  VA  facilities  that  are  phys- 
ically independent  of  general  psy- 
chiatric wards  of  VA  medical  facilities; 
(f)  the  treatment  needs  of  veterans  suf- 
fering from  PTSD  who  are  women,  eth- 
nic minorities,  and  of  such  veterans 
who  suffer  from  substance  abuse  prob- 
lems in  addition  to  PTSD;  and  (g)  the 
recommendations  of  the  Special  Com- 
mittee on  PTSD  with  respect  to  spe- 
cialized VA  PTSD  inpatient  and  out- 
patient programs  and  with  respect  to 
the  establishment  of  educational  pro- 
grams that  are  designed  for  mental 
health  professionals  involved  in  the 
treatment  of  veterans  su^ering  from 
PTSD. 

Ninth,  require  that,  not  later  than  6 
months  after  the  date  of  enactment, 
the  Secretary  submit  to  the  congres- 
sional Committees  on  Veterans'  Affairs 
a  report  on  the  plan. 

HEALTH-CARE  PERSONNEL 

Mr.  President,  title  II,  relating  to 
health-care  personnel  matters,  con- 
tains provisions  that  would: 

First,  increase  the  cap  on  special  sal- 
ary rates  that  may  be  paid  to  health- 
care personnel  so  as  to  permit  the  rates 
to  be  up  to  two  times  the  difference  be- 
tween the  minimum  and  maximum  of 
the  applicable  grade  and  require  the 
Secretary  to  notify  the  congressional 
Committees  on  Veterans'  Affairs  when 
a  special  salary  rate  reaches  or  exceeds 
94  percent  of  the  maximum  amount 
permitted. 

Second,  require  participants  in  VA's 
Health  Professional  Scholarship  Pro- 
gram who  enter  into  scholarship  agree- 
ments after  the  date  of  enactment  to 
serve  as  full-time  employees  in  VHA 
for  a  minimum  of  2  years. 

Third,  authorize  the  Secretary  to 
purchase  promotional  items  of  nominal 
value  for  use  in  the  recruitment  of  in- 
dividuals for  employment  in  VA 
health-care  provisions  and  require  the 
Secretary  to  prescribe  guidelines  for 
the  administration  of  the  procurement 
and  use  of  such  items. 

Fourth,  require  that  a  physician  or 
dentist  who  was  employed  in  VHA  on 
July  13,  1991,  and  who  was  being  paid 
special  pay  for  no  special  pay  factors 
other  than  primary,  full-time,  length 
of  service,  or  specialty  or  board  certifi- 
cation shall  continue  to  be  paid  special 
pay  at  an  annual  rate  no  lower  than 
the  rate  at  which  the  physician  or  den- 
tist was  [)aid  on  that  date. 

Fifth,  authorize  the  Secretary  to  ap- 
point non-physicians  as  directors  of 
clinical  support  services  within  VHA 
under  the  title  38  personnel  appoint- 
ment authority. 

Sixth,  authorize  the  use  of  the  direc- 
tor grade  of  the  physician  and  dentist 
pay  schedule  for  a  physician  or  dentist 
serving  in  a  position  comparable  to 
that  of  a  director  of  a  hospital,  domi- 


ciliary,    or     independent     outpatient 
clinic. 

MISCELLANEOUS 

Title  III  contains  miscellaneous  pro- 
visions that  would: 

First,  provide,  with  respect  to  con- 
struction projects  as  to  which  no  funds 
have  been  appropriated  before  the  date 
of  enactment,  that  no  funds  may  be  ap- 
propriated for  any  fiscal  year,  and  the 
Secretary  may  not  obligate  or  expand 
funds — other  than  for  advance  planning 
and  design— for  any  major  medical 
project  or  any  major  medical  facility 
lease  unless  funds  for  that  project  or 
lease  have  been  specifically  authorized 
by  law. 

Second,  redesignate  the  positions  of 
Chief  Medical  Director  and  Chief  Bene- 
fits Director  as  the  Under  Secretary  for 
Health  and  the  Under  Secretary  for 
Benefits,  respectively. 

Third,  authorize  the  payment  of  rea- 
sonable attorneys'  fees  for  representa- 
tion in  a  proceeding  before  VA  in  a 
case  arising  out  of  a  loan  made,  guar- 
anteed, or  insured  under  chapter  37  of 
title  38. 

Mr.  President,  at  this  time  I  would 
like  to  highlight  three  sections  of  this 
legislation  that  I  consider  particularly 
urgent— -expanded  services  for  homeless 
veterans,  marriage  and  family  counsel- 
ing for  Persian  Gulf  war  veterans,  and 
provisions  relating  to  PTSD. 

EXPANDED  SERVICES  FOR  HOMELESS  VETERANS 

Mr.  President,  section  107  of  the  con- 
ference report  is  designed  to  provide 
VA  with  a  comprehensive  blueprint  on 
how  to  address  the  problem  of  home- 
lessness  among  the  veteran  population. 
This  section  contains  provisions  that 
were  derived  from  legislation  (S.  2128) 
introduced  last  Congress  by  Senator 
Kerry,  and  would  require  VA  programs 
to  assist  homeless  veterans  with  State 
and  community-based  programs  that 
provide  needed  services. 

In  addition,  this  section  would  ex- 
tend through  fiscal  year  1994  the  VA's 
HCMI  program's  authority,  which  cur- 
rently expires  at  the  end  of  fiscal  year 
1992,  and  increase  the  authorized  level 
of  appropriations  for  the  HCMI  and  the 
DCHV  programs  to  $50  million  for  fis- 
cal year  1993. 

Homelessness  among  veterans  is  a 
national  problem  of  great  magnitude. 
The  best  estimates  of  government  and 
non-government  researchers  indicate 
that  between  150,000  and  250,000  veter- 
ans are  homeless,  and  I  believe  the  pro- 
visions of  the  conference  report  will  as- 
sist VA  in  improving  services  provided 
to  homeless  veterans  and  allow  VA  to 
encourage  more  extensive  community 
participation  in  and  support  for  its  pro- 
grams for  homeless  veterans. 

MARRIAGE  AND  FAMILY  COUNSELING 

Mr.  President,  the  marriage  and  fam- 
ily counseling  provisions  in  section  121 
of  the  conference  report  are  derived 
from  S.  1553,  a  bill  I  introduced  on  July 
24,  1991.  These  provisions  would  author- 
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ize  VA  to  provide  marriage  and  family 
counseling  services  to  certain  veterans 
of  Persian  Gulf  war  service  and  to  their 
family  members. 

I  introduced  S.  1553  in  response  to 
committee  hearings  held  on  July  16 
and  25,  1991.  on  the  readjustment  needs 
of  Persian  Gulf  war  veterans  and  their 
families.  Testimony  presented  at  the 
hearings  indicated  that  many  Persian 
Gulf  war  veterans  and  their  families 
were  subjected  to  extraordinary  stress 
during  the  mobilization  and  war.  The 
hearings  and  the  advice  we  received  in- 
formally convinced  me  that  a  program 
of  marriage  and  family  counseling  is 
needed  to  fulfill  the  Government's  obli- 
gation to  the  men  and  women  who  vol- 
unteered to  serve  this  Nation  and  to 
their  loved  ones. 

The  composition  of  the  American 
force  that  fought  in  the  Persian  Gulf 
war  was  unlike  any  other  in  our  his- 
tory. There  are  over  220,000  women  on 
active  duty  and,  according  to  the  De- 
partment of  Defense,  more  than  40,000 
women  served  in  the  Persian  Gulf.  Also 
since  1972,  representation  in  the  active- 
duty  forces  by  nonwhite  individuals 
has  increased  from  16  percent  to  almost 
30  percent. 

The  changed  composition  of  the 
Armed  Forces  is  further  characterized 
by  increased  numbers  of  active-duty 
servicemembers  who  are  married  and 
who  are  parents.  According  to  informa- 
tion provided  to  the  committee  by 
DOD,  293.513  married  servicemembers 
were  deployed  in  the  gulf.  Of  that  num- 
ber. 205.876  were  parents,  21.954  of 
whom  were  single  parents. 

Mr.  President.  I  believe  that  the 
large  numbers  of  married  individuals 
and  parents  among  the  newest  genera- 
tion of  wartime  veterans  present  a  new 
challenge  to  VA. 

At  the  committee's  July  l691  hear- 
ings, expert  witnesses  representing 
mental-health  professional  organiza- 
tions, individual  veterans  and  their 
family  members,  as  well  as  various  VA 
and  DOD  officials  testified  as  to  the  ef- 
fects of  the  war  on  those  who  served, 
problems  encountered  by  military  fam- 
ilies during,  and  resulting  from,  the 
war,  and  the  various  forms  of  counsel- 
ing and  other  services  that  were  avail- 
able to  service  members,  veterans,  and 
the  services  that  they  need.  Several 
witnesses  testified  as  to  the  effects  of 
the  war  on  the  military  families  and 
the  need  for  improved  services  for 
them. 

Mr.  President,  various  aspects  of  the 
Persian  Gulf  war,  and  the  media's  cov- 
erage of  it,  contributed  to  the  stress 
that  was  placed  upon  the  family  mem- 
bers of  those  serving  in  the  gulf.  The 
war  received  nearly  24-hour-a-day  cov- 
erage by  television  networks,  much  of 
it  consisting  of  live  reports,  and  many 
of  the  reports  focused  on  the  potential 
for  Iraqi  missile  attacks  and  the  possi- 
bility that  the  missiles  might  carry 
chemical  or  biological  agents.  Report- 


ers were  frequently  seen  with  gas 
masks  at  the  ready,  and  some  filed  re- 
ports while  wearing  masks.  During  the 
period  leading  up  to  the  ground  war. 
various  military  analysts  projected 
that  American  troops  would  suffer  high 
casualties,  possibly  numbering  in  the 
tens  of  thousands.  Witnesses  at  the 
committee's  July  hearings  commented 
on  the  effects  of  the  media  coverage 
and  noted  that  the  anticipation  of  a  ca- 
tastrophe and  the  accompanying  uncer- 
tainty created  tremendous  anxiety 
aunong  service  members  and  their  loved 
ones  at  home. 

The  mobilization  of  Reserve  Forces, 
often  on  short  notice,  was  another  as- 
pect of  the  war  that  was  cited  by  wit- 
nesses as  contributing  to  stress  placed 
upon  military  families.  Dr.  Dennis 
Embry.  testifying  on  behalf  of  the 
American  Psychological  Association  at 
the  committee's  July  16  hearing,  said 
that  the  activation  and  deployment  of 
reservists  on  short  notice  was  a  receipt 
for  considerable  difficulties,  especially 
for  the  children  Involved. 

Mr.  President,  testimony  received 
from  Operation  Desert  Storm  personnel 
and  their  family  members  indicated  a 
tremendous  need  for  counseling  serv- 
ices among  deactivated  personnel  and 
that  many  could  not  afford  to  obtain 
help. 

Under  current  law.  VA  h2is  limited 
authority  to  provide  counseling  serv- 
ices to  family  members  of  eligible  vet- 
erans. Under  these  authorities,  coun- 
seling may  be  provided  only  if  it  is  ei- 
ther necessary  for  the  effective  treat- 
ment or  rehabilitation  of  a  service-con- 
nected disability  of  a  veteran,  part  of 
necessary  followup  treatment  of  a  vet- 
eran who  has  been  hospitalized,  or  es- 
sential to  the  effective  treatment  or 
readjustment  of  a  veteran  receiving 
mental  health  services  under  VA's  re- 
adjustment counseling  authority. 

In  light  of  the  stresses  that  were 
placed  upon  the  unprecedented  number 
of  military  families  during  the  Persian 
Gulf  war  and  the  resulting  need  for  ac- 
cess to  counseling  services.  I  believe 
strongly  that  VA  should  provide  access 
to  needed  marriage  and  family  counsel- 
ing services  to  individuals  who  may  no 
longer  avail  themselves  of  DOD  serv- 
ices. Section  121  of  the  conference  re- 
port is  intended  to  ensure  that  deacti- 
vated and  discharged  personnel  and 
their  families  have  access  to  counsel- 
ing services  that  may  be  needed  for 
problems  resulting  from  active-duty 
service  during  the  Persian  Gulf  war. 

POST-TRAUMATIC  STRESS  DISORDER 

Mr.  President.  I  am  pleased  that  the 
conference  report  contains  provisions 
that  would  improve  VA's  efforts  to  pro- 
vide needed  care  to  veterans  with 
PTSD  related  to  combat-area  service.  I 
have  long  had  serious  concerns  about 
the  adequacy  of  VA's  response  to  veter- 
ans with  PTSD  and  other  mental 
health  care  needs.  Although  the  con- 
ference report  does  not  contain  what  I 
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believe  to  be  a  vitally  needed  provi- 
sion, which  the  Senate  has  passed  sev- 
eral times,  to  provide  PTSD  treatment 
on  a  priority  basis  to  veterans  with  di- 
agnosed PTSD  related  to  combat-area 
service.  I  believe  that  the  provisions  in 
the  conference  report  will  help  produce 
improvements  in  VA  services. 

For  detailed  background  on  the  pro- 
visions related  to  PTSD.  I  refer  my  col- 
leagues to  my  statement  on  introduc- 
ing S.  869,  which  appears  in  the  Record 
for  April  18.  1991.  beginning  on  page 
8682.  and  the  conunittee  report  (S. 
Rept.  No.  102-118). 

Mr.  President,  section  122  of  the  con- 
ference report  would  require  that  the 
Secretary,  in  carrying  out  research  and 
awarding  grants  under  chapter  73  of 
title  38,  assign  a  high  priority  to  the 
conduct  of  research  on  mental  illness 
including  research  on  PTSD,  PTSD  in 
association  with  substance  abuse,  and 
the  treatment  of  those  disorders.  In  ad- 
dition, section  122  would  require  that 
the  VA  Chief  Medical  Director's  Spe- 
cial Committee  on  PTSD  submit  con- 
currently to  VA  and  the  congressional 
Committees  on  Veterans'  Affairs  not 
later  than  October  1,  1992,  and  October 
1,  1993,  a  report  containing  information 
updating  Committee  reports  previously 
submitted  to  the  Secretary,  together 
with  any  additional  information  re- 
garding the  overall  efforts  of  VA  to 
meet  the  needs  of  veterans  suffering 
from  PTSD.  These  provisions  make 
clear  Congress'  assessment  that  much 
more  research  needs  to  be  conducted  in 
order  to  understand  fully  and  treat  the 
service-related  psychological  problems 
of  veterans. 

Mr.  President,  section  123  of  the  con- 
ference report  would  require  that  the 
Secretary  develop  a  plan  to  expand  and 
improve  services  for  veterans  suffering 
from  PTSD.  eliminate  waiting  lists  for 
Inpatient  and  other  modes  of  treat- 
ment for  PTSD,  enhance  outreach  to 
inform  combat  veterans  and  their  fam- 
ilies about  available  PTSD  services, 
and  ensure  that  there  are  VA  PTSD 
units  in  locations  readily  accessible  to 
veterans  residing  in  rural  areas  of  the 
United  States.  To  ensure  that  Congress 
is  a  fully  informed  participant  in  the 
process  of  change  that  VA  would  be  re- 
quired to  undertake  to  meet  the  needs 
of  veterans  with  PTSD,  this  section  of 
the  bill  would  require  VA,  not  later 
than  6  months  after  the  date  of  enact- 
ment of  this  legislation,  to  submit  to 
the  Committees  on  Veterans'  Affairs  a 
report  on  the  plan  required  in  this  sec- 
tion. 

Mr.  President,  the  provisions  of  part 
B  of  title  I  of  the  conference  report  are 
intended  to  place  appropriate  priority 
on  the  treatment  of  veterans  with 
PTSD  related  to  their  service  and  to 
create  meaningful  expansions  and  im- 
provements in  VA's  system  of  provid- 
ing mental  health  care  to  veterans  who 
need  it  as  a  result  of  their  service.  This 
is  extremely  important  legislation,  and 
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I  am  delighted  that  it  is  about  to  be  en- 
acted into  law. 

CONCLUSION 

Mr.  President,  in  closing  I  thank  our 
committee's  ranking  Republican  mem- 
ber. Senator  Specter,  for  his  coopera- 
tion and  help  with  this  legislation.  I 
also  am  grateful  to  the  other  members 
of  the  committee  for  their  support  of, 
or  cooperation  on.  this  measure  and  es- 
pecially to  Senator  Rockefeller  for 
his  role  as  a  conferee  oh  this  measure. 

I  also  express  my  gratitude  for  their 
work  on  this  legislation  to  the  commit- 
tee's minority  staff,  Carrie  Gavora, 
Yvonne  Santa  Anna,  Bill  Tuerk,  and 
Tom  Roberts,  and,  for  all  their  help  to 
me  on  this  measure,  majority  staff 
members  Janet  Coffman,  Susan  Thaul, 
Kimberly  Morin,  Virginia  Rowthorn- 
Apel,  Thomas  Tighe,  Bill  Brew,  and  Ed 
Scott. 

I  would  also  like  to  thank  the  chair- 
man of  the  House  Veterans'  Affairs 
Committee,  G.V.  "Sonny"  Montgom- 
ery, and  that  committee's  ranking  Re- 
publican member.  Bob  Stump,  as  well 
as  the  other  members  of  the  House 
committee,  for  their  great  cooperative 
spirit  in  working  with  the  Senate  Vet- 
erans' Affairs  Committee  to  reach  an 
agreement  on  this  important  legisla- 
tion. 

Mr.  President,  I  believe  the  con- 
ference report  addresses  in  a  fair  and 
reasonable  manner  a  number  of  press- 
ing needs  of  our  Nation's  veterans,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  one  of  the  Senate  conferees,  I  am 
proud  to  report  that  Congress  has  fi- 
nally reached  agreement  on  the  veter- 
ans' health  care  amendments,  impor- 
tant legislation  that  has  been  pending 
for  several  years. 

The  conference  report  takes  action 
on  a  variety  of  initiatives  including 
health  care  improvements,  outreach  ef- 
forts regarding  homeless  veterans,  and 
a  small  but  meaningful  provision  that 
states  clearly  that  veterans  have  the 
right  to  seek  legal  counsel. 

Personally.  I  have  worked  years  to 
enact  the  simple  provision  in  the  pack- 
age to  ensure  that  veterans  have  access 
to  legal  counsel  when  they  have  an  ad- 
versarial case  against  the  Department 
of  Veterans  Affairs  regarding  a  VA 
home  loan. 

This  is  an  issue  of  basic  fairness. 
When  a  claim  regarding  a  VA  home 
loan  is  in  dispute,  a  veteran's  home  and 
future  credit  rating  are  at  stake.  The 
amount  in  dispute  can  be  tens  of  thou- 
sands of  dollars.  It  is  understandable 
that  a  veteran  in  this  situation  might 
want  to  consult  an  attorney.  Pre- 
viously, a  veteran's  ability  to  seek 
legal  counsel  has  been  in  question.  This 
was  unfair  and  passage  of  this  con- 
ference report  will  rectify  this  once 
and  for  all. 

Initially,  I  joined  Senator  Cranston 
in  pushing  for  legislation  that  would 
have  removed  the  prohibition  against 
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attorneys'  fees  in  any  adversarial 
claim  between  a  veteran  and  the  De- 
partment. Personally,  I  support  the 
comprehensive  approach  taken  in  the 
Senate  to  declare  specifically  that  vet- 
erans have  the  right  to  seek  legal  coun- 
sel in  any  adversarial  matter.  But  in 
the  spirit  of  compromise  and  with  the 
desire  to  see  needed  legislation  en- 
acted, I  support  the  Senate's  accept- 
ance of  the  modification  proposed  by 
the  House  of  Representatives.  The  pro- 
vision in  the  conference  report  only 
covers  VA  home  loan  cases,  but  such 
cases  tend  to  be  the  most  expensive 
and  are  a  genuine  priority.  When  a  vet- 
eran and  his  or  her  family  may  lose 
their  home  and  their  credit,  they  de- 
serve the  right  to  get  an  attorney,  if 
they  so  choose. 

Originally,  the  idea  to  prohibit  the 
payment  of  attorneys'  fees  in  VA 
claims  was  intended  to  protect  veter- 
ans from  excessive  legal  fees.  But  in 
practice,  it  denied  veterans  their  le- 
gitimate rights  to  seek  legal  advice. 
This  issue  has  been  in  dispute  between 
the  Court  of  Veterans  Appeals  and  the 
Department.  Enactment  of  this  legisla- 
tion will  clarify  this  issue  and  set  the 
record  straight — veterans  deserve  the 
right  to  seek  legal  advice. 

I  am  also  pleased  to  see  action  on  the 
issue  of  homeless  veterans.  Last  year, 
on  Veteran's  Day,  I  participated  in  a 
national  press  conference  to  call  atten- 
tion to  the  unmet  needs  of  homeless 
veterans.  In  April  of  this  year,  the  Sen- 
ate Veterans'  Affairs  Committee  held  a 
hearing  about  homeless  veterans. 

With  passage  of  this  conference  re- 
port, we  are  taking  an  essential  step 
forward  in  developing  a  network  to  re- 
spond to  the  needs  of  veterans  who  are 
homeless.  This  legislation  directs  the 
Department  of  Veterans  Affairs  to  have 
each  VA  Medical  Center  access  the 
local  services  available  to  homeless 
veterans — both  VA  and  community- 
based  programs.  The  process  of  taking 
such  an  assessment  will  ensure  that 
every  VA  center  makes  contact  with 
community  homeless  programs,  a  nec- 
essary first  step  to  build  cooperation 
among  groups  to  address  this  serious 
problem.  Once  an  assessment  is  made 
of  the  existing  resources  available  to 
homeless  veterans,  the  Department  can 
identify  where  greater  efforts  are  need- 
ed. The  legislation  encourages  the  VA 
to  pursue  one-stop,  nonresidential  cen- 
ters for  homeless  veterans.  It  also  ex- 
tends and  seeks  to  expand  the  only  ex- 
isting VA  programs  targeted  to  home- 
less veterans — the  Homeless  Chronic 
Mentally  111  Program  [HCMIl  and  the 
VA  Domiciliary  Care  for  Homeless  Vet- 
erans. 

This  legislation  will  not  solve  all  the 
problems  facing  the  200,000  to  330,000 
veterans  who  are  homeless.  But  it  ac- 
knowledges the  seriousness  of  this 
problem,  and  it  will  provide  the  infor- 
mation needed  to  move  forward.  Other 
legislation  is  pending  before  Congress 


to  help  homeless  veterans,  and  I  hope 
additional  progress  will  be  made  this 
year. 

Veterans  suffering  from  post  trau- 
matic stress  disorder  [PTSD]  will  also 
be  helped  by  the  legislation.  It  calls  for 
improvements  to  ensure  that  veterans 
with  PTSD  have  access  to  care  and 
urges  VA  to  pursue  research  in  this 
critical  area. 

Other  provisions  regarding  health 
care  personnel,  medical  equipment, 
quality  assurance  and  other  issues  may 
seem  small,  but  each  contributes  to  en- 
sure that  veterans  receive  the  quality 
health  care  they  deserve. 

Our  Nation  owes  an  enormous  debt  of 
gratitude  to  the  brave  men  and  women 
who  have  served  our  country,  often 
risking  their  lives.  It  is  a  privilege  and 
honor  to  serve  on  the  Senate  Veterans' 
Affairs  Committee  and  work  to  ensure 
enactment  of  needed  legislation  like 
the  veterans'  health  care  amendments. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  and  as 
a  conferee,  I  am  pleased  to  join  with 
our  distinguished  chairman.  Senator 
Cranston,  in  support  of  the  conference 
report  on  S.  2344.  This  measure  would 
make  important  improvements  in  the 
provision  of  health  care  to  our  Nation's 
veterans. 

Title  I  of  the  bill  would  make  im- 
provements for  some  of  our  neediest 
veterans.  It  would  increase  the  amount 
of  VA's  grant  for  home  improvement 
and  structural  alterations  [HISA]  for 
those  disabled  veterans  who  need,  as 
part  of  their  medical  services,  those 
kinds  of  alterations  to  have  access  to 
their  home  or  essential  laboratory  fa- 
cilities. It  would  establish  an  Advisory 
Committee  on  Prosthetics  and  Special 
Disabilities  to  advise  the  Secretary  on 
the  matters  of  importance  to  disabled 
veterans.  It  would  require  VA  to  begin 
a  systemwide  assessment  of  its  services 
to  homeless  veterans,  and  then  to  es- 
tablish plans,  at  each  medical  center 
and  regional  office,  to  develop  a  com- 
prehensive plan  for  the  area  served  by 
the  center  or  office. 

Title  I  would  also,  subject  to  the 
availability  of  funds,  require  VA  to  es- 
tablish a  program  of  marriage  and  fam- 
ily counseling  for  veterans  of  the  Per- 
sian Gulf  war  and  their  spouses  and 
children.  This  provision  is  based  on  S. 
1553,  of  which  I  was  an  original  cospon- 
sor.  One  of  the  remarkable  features  of 
this  provision,  Mr.  President,  is  that  it 
actually  extends  entitlement  to  the 
spouse  and  children  of  veterans.  As  we 
heard  in  testimony  at  committee  hear- 
ings, it  can  be  the  family  members  who 
recognize  the  need  for  counseling;  with 
this  special  feature,  we  empower  those 
family  members  to  get  the  healing 
process  started.  I  note  that,  through 
the  efforts  of  Senator  Murkowski,  our 
former  chairman  and  ranking  Repub- 
lican member,  the  committees  have 
added  a  provision  to  ensure  that  the 
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medical    care    cost    recovery    require- 
ments apply  to  this  counseling. 

Title  II  of  the  bill  would  make  some 
technical,  though  quite  necessary, 
changes  with  regard  to  health-care  per- 
sonnel. These  provisions  are  intended 
to  ensure  fair  treatment  for  VA  medi- 
cal personnel  and  to  give  the  Secretary 
added  flexibility  in  the  appointment  to 
certain  high  staff  positions  within  the 
Veterans  Health  Administration. 

Finally,  title  III  of  the  bill  would 
make  three  miscellaneous  changes  to 
current  law.  First,  with  respect  to 
major  medical  construction,  the  report 
would  prohibit  the  appropriations  of 
funds  and  prohibit  the  Secretary  from 
obligating  or  expending  such  funds  un- 
less funds  for  the  project  have  been 
specifically  authorized  by  law.  Second, 
the  titles  of  'Chief  Benefits  Director" 
and  "Chief  Medical  Director"  would  be 
changed  to  "Under  Secretary  for  Bene- 
fits" and  "Under  Secretary  for 
Health,"  respectively.  Finally,  the  re- 
port would  clarify  that  veterans  may 
pay  an  attorney  for  representation  in 
any  case  arising  out  of  a  loan  made, 
guaranteed,  or  insured  by  VA. 

I  want  to  thank  my  fellow  conferees 
for  their  cooperation  and  courtesy  as 
we  worked  together  on  this  measure: 
Senators  Cranston  and  Rockefeller, 
and  Representatives  Montgomery, 
Stump,  Edwards,  Rowland,  and  Ham- 
merschmidt.  As  leaders  of  the  Veter- 
ans' Committees,  we  share  a  common 
desire  to  serve  veterans.  That  desire  is, 
I  believe,  well-shown  in  this  report. 

I  also  want  to  thank  the  staff  of  the 
committees  who  worked  so  hard  on  the 
conference  report:  Pat  Ryan  and  Mack 
Fleming  from  the  House  majority; 
Kingston  Smith  and  Carl  Commenator 
from  the  House  minority;  Janet 
Coffman,  Susan  Thaul,  Bill  Brew,  and 
Ed  Scott  from  the  Senate  majority; 
and  Carrie  Gavora,  Yvonne  Santa 
Anna,  Charlie  Battaglla,  and  Tom  Rob- 
erts from  my  staff. 

I  urge  my  colleagues  to  support  this 
important  measure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 


APPOINTMENT  OF  CONFEREE— 
H.R.  776 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Moynihan  be 
appointed  a  conferee  on  the  part  of  the 
Senate  on  the  bill,  H.R.  776.  the  Na- 
tional Energy  Policy  Act,  in  lieu  of  the 
late  Senator  Burdick. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


USE  OF  BICYCLE  HELMETS 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  674,  S.  3096,  a  bill  to  promote 
the  use  of  bicycle  helmets. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3096)  to  establish  a  ^rant  program 
under  the  administrator  of  the  National 
Highway  Traffic  Safety  Administration  for 
the  purpose  of  promoting  the  use  of  bicycle 
helmets  by  children  under  the  age  of  16. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  new  matter  is  shown  in  italic.) 
S.  3096 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amercia  in 
Congress  assembled. 

FINDINGS 

Section  l.  The  Congress  finds  that— 

(1)  INinetyl  90  million  Americans  ride  bi- 
cycles and  Itwentyl  20  million  ride  a  bicycle 
more  than  once  a  week; 

(2)  between  1964  and  1988,  |two  thousand 
nine  hundred  and  eighty-five  I  2,94.5  bicyclists 
in  the  United  States  died  from  head  injuries 
and  Inine  hundred  and  five  thousand  seven 
hundred  and  fifty-twol  905.152  suffered  head 
injuries  that  were  treated  In  hospital  emer- 
gency rooms: 

(3)  IForty-onel  41  percent  of  bicycle-relat- 
ed head  Injury  deaths  and  76  percent  of  bicy- 
cle-related head  injuries  occurred  among 
American  children  under  age  f  flfteenl  15; 

(4)  deaths  and  injuries  from  bicycle  acci- 
dents cost  society  IS7.600.000.0001  t7.6  billion 
annually;  and  a  child  suffering  from  a  head 
injury,  on  average,  will  cost  society 
IS4,5OO.00O|  $4.5  million  over  the  child's  life- 
time: 

(5)  universal  use  of  bicycle  helmets  in  the 
United  States  would  have  prevented  |two 
thousand  and  six  hundred  I  2.600  deaths  from 
head  Injuries  and  Iseven  hundred  and  fifty- 
seven  thousandl  757,000  Injuries;  and 

(6)  only  5  percent  of  children  In  the  Nation 
who  ride  bicycles  wear  helmets. 

establishment  op  program 
Sec.  2.  The  Administrator  of  the  National 
Highway  Traffic  Safety  Administration  may, 
in  accordance  with  section  3.  make  grants  to 
States  and  State  political  subdivisions  for 
programs  that  require  or  encourage  individ- 
uals under  the  age  of  I  sixteen  1 16  to  wear  ap- 
proved bicycle  helmets.  In  making  those 
grants,  the  Administrator  shall  allow  grant- 
ees to  use  wide  discretion  in  designing  pro- 
grams that  effectively  promote  increased  bi- 
cycle helmet  use. 

purposes  for  GRANTS 

Sec.  3.  A  grant  made  under  section  2  may 
be  used  by  a  grantee  to— 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  [slxteenl  16  to  wear  ap- 
proved bicycle  helmets  on  their  heads  while 
riding  on  bicycles; 

(2)  assist  individuals  under  the  age  of  {slx- 
teenl 16  to  acquire  approved  bicycle  helmets; 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  |six- 
teenl  16  and  their  families  on  the  importance 
of  wearing  such  helmets  in  order  to  improve 
bicycle  safety;  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  (1),  (2).  and 
(3). 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec  4.  For  the  National  Highway  Traffic 
Safety  Administration  to  carry  out  this  Act, 
there  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1993,  $3,000,000  for  fis- 
cal year  1994,  and  $4,000,000  for  fiscal  year 
1995. 

DEFINrriON 

Sfx;.  5.  In  this  Act,  the  term  "approved  bi- 
cycle helmet"  means  a  bicycle  helmet  which 
meets  the  testing  standards  of  the  American 
National  Standards  Institute  or  the  Snell 
Memorial  I  Institute.  I  Foundation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  3199 

(Purpose:  To  establish  consumer  product 
safety  standards  for  bicycle  helmets) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  SimpsonI 
for  Mr.  Danforth,  proposes  an  amendment 
numt)ered  3199: 

Strike  everything  on  page  4  of  the  bill  and 
insert  In  lieu  thereof  the  following: 

STANDARDS 

Sec.  4.  (a)  In  General.— Bicycle  helmets 
manufactured  60  days  or  more  after  the  date 
of  the  enactment  of  this  Act  shall  conform 
to— 

(1)  any  interim  standard  described  under 
subsection  (b),  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c); 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Interim  Standards.- The  interim 
standards  are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90. 4-1984  ". 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 

(c)  Final  Standard.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Consumer  Product  Safety  Commis- 
sion shall  liegin  a  proceeding  under  section 
553  of  title  5,  United  States  Code,  to— 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements; 

(2)  Include  In  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

(d)  Failure  to  Meet  Standard.— A  bicycle 
helmet  that  does  not  conform  to  an  interim 
standard  or  final  standard  as  required  under 
subsection  (a)  shall  be  considered  In  viola- 
tion of  a  consumer  product  safety  standard 
promulgated  under  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.). 

authorization  of  appropriations 
Sec.  5.  For  the  National  Highway  Traffic 
Safety    Administration    to    carry    out    the 
grant  program  authorized  by  this  Act,  there 


are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1993,  $3,000,000  for  fiscal  year 
1994,  and  $4,000,000  for  fiscal  year  1995. 
definition 
Sec.  6.  In  this  Act,  the  term  "approved  bi- 
cycle helmet"  means  a  bicycle  helmet  that 
meets — 

(1)  any  interim  standard  described  in  sec- 
tion 4(b),  pending  establishment  of  a  final 
standard  under  section  4(c);  and 

(2)  the  final  standard,  once  it  is  established 
under  section  4(c). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3199)  was  agreed 
to. 

Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  S.  3096, 
legislation  to  promote  the  use  of  bicy- 
cle helmets  by  children  under  age  16, 
which  I  introduced  on  July  29.  This  is 
important  safety  legislation  which  will 
reduce  the  risk  of  deaths  or  severe  in- 
juries for  children  riding  bicycles. 

The  need  to  address  bicycle  safety  is 
clear.  A  study  conducted  for  the  Cen- 
ters for  Disease  Control  [CDC],  which 
was  published  last  December  in  the 
Journal  of  the  American  Medical  Asso- 
ciation, provides  revealing  data  about 
the  magnitude  and  severity  of  head  in- 
juries suffered  by  cyclists.  The  study 
found  that,  between  1984  and  1989,  near- 
ly 3,000  people  died  from  head  injuries 
while  cycling,  and  over  900,000  suffered 
head  injuries.  This  represents  62  per- 
cent of  all  bicycling  deaths  and  32  per- 
cent of  bicycling  injuries  that  required 
treatment  in  hospital  emergency 
room.3  The  Consumer  Product  Safety 
Commission  [CPSC]  estimates  that  bi- 
cycle-related deaths  and  injuries  cost 
society  $7.6  billion  annually. 

The  statistics  regarding  children  are 
even  more  compelling.  The  CDC  study 
found  that  41  percent  of  head  injury 
deaths  and  76  percent  of  total  head  in- 
juries occurred  among  children  under 
age  15.  According  to  the  National  Head 
Injury  Foundation,  the  cost  of  support- 
ing a  child  who  has  suffered  a  severe 
head  injury,  on  average,  is  $4.5  million 
over  that  individual's  lifetime.  For  the 
family  of  a  child  killed  or  injured  in  a 
bicycle  accident,  the  tragedy  is  im- 
measurable. 

These  losses  are  made  more  tragic  by 
the  fact  that  so  many  of  them  could  be 
prevented  by  taking  one  simple  step: 
wearing  protective  bicycle  helmets.  A 
1989  study  published  in  the  New  Eng- 
land Journal  of  Medicine  found  that 
use  of  a  bicycle  helmet  reduces  the  risk 
of  all  head  injuries  by  85  percent  and 
brain  injuries  by  90  percent.  According 
to  the  CDC  study,  universal  use  of  bi- 
cycle helmets  would  have  prevented 
2.600  deaths  and  757.000  injuries  be- 
tween 1984  and  1988.  Unfortunately,  few 
riders  wear  helmets.  In  the  case  of  chil- 
dren cyclists,  it  is  a  tragic  fact  that 
only  5  percent  of  these  vulnerable  rid- 
ers wear  helmets,  according  to  the 
American  Academy  of  Pediatrics. 

Several  local  governments  have 
taken  steps  to  increase  helmet  use.  For 


example,  Howard  and  Montgomery 
Counties  in  suburban  Maryland  have 
enacted  laws  requiring  children  to  wear 
bicycle  helmets.  I  applaud  their  ac- 
tions, but  more  needs  to  be  done.  The 
legislation  that  I  am  introducing  today 
provides  incentives  for  state  or  local 
governments  to  address  this  problem. 
The  bill  establishes  a  grant  program 
within  the  National  Highway  Traffic 
Safety  Administration  to  promote  hel- 
met use.  State  or  local  governments 
could  qualify  for  these  grants  in  any  of 
three  ways.  First,  the  grant  could  be 
used  to  assist  those  unable  to  afford  a 
helmet,  which  costs  about  $40,  to  pur- 
chase one.  In  addition,  it  could  be  used 
for  the  creation  of  a  helmet  bank, 
which  would  allow  parents  of  limited 
means  to  obtain  helmets  for  their  chil- 
dren and  to  trade  old  helmets  in  for  a 
larger  size  as  their  children  grow.  Sec- 
ond, the  funds  could  be  used  to  educate 
children  about  the  need  to  wear  bicycle 
helmets.  Finally,  the  grant  could  be 
used  to  assist  in  the  enforcement  of  a 
mandatory  bicycle  helmet  law  for  chil- 
dren. The  bill  specifically  states  that 
State  or  local  governments  are  to  be 
given  broad  discretion  in  establishing 
programs  that  effectively  promote  in- 
creased helmet  use. 

The  bill  includes  an  amendment  that 
requires  the  CPSC  to  establish  govern- 
ment standards  for  bicycle  helmet,s.  In- 
cluded in  these  standards  are  provi- 
sions that  address  the  risk  of  injury  to 
children.  The  purpose  of  this  require- 
ment is  to  replace  the  existing  vol- 
untary standards  with  a  single  provi- 
sion approved  by  the  CPSC. 

Mr.  President,  it  is  essential  that 
bicyclists  wear  helmets.  It  is  a  simple 
matter,  but  the  failure  to  wear  a  hel- 
met can  have  tragic  results.  The  grant 
program  in  this  measure  takes  a  rea- 
sonable approach  of  allowing  state  and 
local  officials  to  decide  how  their  com- 
munities can  best  address  this  problem. 
This  proposal  will  bring  together  state 
and  local  governments,  parents,  teach- 
ers, and  others  responsible  for  children, 
to  protect  against  injuries  and  to  save 
lives.  The  total  funding  of  $9  million 
over  3  years  would  be  offset  if  we  could 
prevent  only  a  few  serious  head  inju- 
ries a  year,  but  this  bill  should  prevent 
hundreds.  According  to  the  National 
Safe  Kids  Campaign,  an  organization 
consisting  of  health,  consumer,  edu- 
cational and  law  enforcement  groups 
dedicated  to  improving  child  safety, 
this  legislation  will  reduce  the  leading 
cause  of  death  for  children  15  and 
under— accidental  injury.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  approve 
legislation  to  encourage  the  use  of  bi- 
cycle helmets  by  children  and  to  accept 
an  amendment  I  am  offering  to  man- 
date the  development  of  Federal  bicy- 
cle helmet  safety  standards.  This  is 
very  important  legislation  which  will 
help  reduce  many  bicycle-related  head 
injuries  and  deaths. 


Everyone  who  rides  a  bicycle  should 
wear  a  helmet.  But,  first  and  foremost, 
it  is  critical  to  get  children  to  wear 
then.  Children  and  young  people  have 
more  head  injuries  than  any  other 
group.  In  fact,  according  to  the  orgami- 
zation  Safe  Kids,  two-thirds  of  all  bicy- 
cle-related head  injuries  occurred 
among  American  children  under  age  14. 
In  1990,  400  children  died  as  a  result  of 
head  injuries  caused  by  bicycle  acci- 
dents. 

Bicycle  helmets  work.  Their  proper 
use  has  been  shown  to  reduce  the  risk 
of  head  injury  by  85  percent.  That  is 
why  States  and  localities  have  begun 
to  adopt  laws  requiring  or  encouraging 
bicycle  helmet  use  by  children.  Con- 
gress should  help  foster  these  efforts. 

The  legislation  which  Senator  Dan- 
forth and  I  are  seeking  passage  of 
today  will  do  just  that.  It  will  make 
grant  money  available  to  State  and 
local  governments  to  fund  programs 
which  promote  or  require  children  to 
wear  bicycle  helmets. 

Finally,  the  amendment  I  am  offer- 
ing to  the  underlying  bill  will  require 
the  Consumer  Product  Safety  Commis- 
sion to  issue  uniform  safety  standards 
for  adult  and  child-size  helmets.  To- 
day's voluntary  standards  are  confus- 
ing and  inadequate.  My  amendment 
will  help  ensure  that  if  children  are 
wearing  helmets  that  these  helmets  are 
made  of  solid,  safe  construction. 

Mr.  President,  only  5  percent  of  the 
children  in  this  country  who  ride  bicy- 
cles wear  helmets.  For  safety's  sake, 
we  can  and  must  do  better.  I  urge  my 
colleagues  to  support  prompt  passage 
of  this  bill  and  my  amendment  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a  third  reading,  was  read  the  third 
time,  and  passed. 

(The  text  of  S.  3096,  as  passed  by  the 
Senate,  will  be  printed  in  a  future  edi- 
tion of  the  Record.  ) 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  EMPLO"y^ENT  AND 
TRAINING  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  640,  S.  2515,  relating  to  job 
training  for  unemployed  veterans;  that 
the  committee  substitute  amendment 
be  agreed  to;  that  the  bill  be  deemed 
read  for  the  third  time,  passed;  that 
the  motion  to  reconsider  be  laid  upon 
the  table  and  that  any  statements  rel- 
ative to  the  passage  of  this  item  be  in- 
serted at  the  appropriate  place  in  the 
Record. 

So  the  bill  (S.  2515),  as  amended,  was 
deemed  read  the  third  time  and  passed, 
as  follows: 


27892 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1992 


September  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


27893 


5.  2515 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SSCnON  I.  SHORT  TITLR. 

This  Act  may  be  cited  as  the  "Veterans'  Em- 
ployment and  Training  Act  of  1992". 
SBC.  >.  PURPOSE. 

The  purpose  of  this  Act  is  to  address  the  prob- 
lem of  severe  and  often  continuing  unemploy- 
ment among  veterans  by  providing  incentives  to 
certain  employers  to  permit  such  employers  to 
defray  the  costs  of  training  veterans  (including 
veterans  who  have  been  recently  separated  from 
an  Armed  Force  as  a  result  of  the  current  reduc- 
tion in  the  size  of  the  Armed  Forces)  and  to  en- 
courage such  employers  to  employ  and  train 
such  veterans  in  stable  and  permanent  positions 
of  employment  for  which  significant  training  is 
required. 
SEC.  3.  DSriMTIONS. 

In  this  Act: 

(1)  The  term  "Secretary"  means  the  Secretary 
of  Labor. 

(2)  The  terms  "veteran".  "Armed  Forces", 
"compensation",  "service-connected".  "Slate", 
and  "active  military,  naval,  or  air  service"  have 
the  meanings  given  such  terms  in  paragraphs 
(2),  (10),  (13).  (16),  (20),  and  (24)  of  section  101 
of  title  38,  United  States  Code,  respectively. 
SEC.  4.  AVTBORITY  TO  CARRY  OUT  PROGRAMS. 

(a)  In  General.— In  accordance  ivith  the  pro- 
visions of  this  Act.  the  Secretary  shall  assist  eli- 
gible veterans  in  obtaining  employment  with  eli- 
gible employers  in  permanent  and  stable  posi- 
tions of  employment  that  require  significant 
training.  Assistance  shall  be  provided  under  this 
Act  through— 

(1)  the  paytnent  of  training  assistance  to  em- 
ployers who  employ  and  train  eligible  veterans 
in  such  positions  to  assist  such  employers  in  de- 
fraying the  costs  of  such  training:  and 

(2)  the  provision  to  such  veterans  of  training 
benefits  and  appropriate  t  counseling  to  assist 
such  veterans  in  receiving  pich  training. 

(b)  ASSISTANCE  IN  CARRYING  OUT  PROGRAM.— 

The  Secretary  shall  carry  out  that  Secretary's 
responsibililies  under  this  Act  through  the  As- 
sistant Secretary  of  Labor  for  Veterans'  Employ- 
ment and  Training  referred  to  in  section  4102 A 
of  title  38.  United  States  Code. 

SEC.  5.  EUGIBIUTY  OF  VETERANS  FOR  PARTICI- 
PATION IN  JOB  TRAINING  PRO- 
GRAMS. 

(a)  In  General.— a  veteran  may  participate 
in  a  job  training  program  under  this  Act  if— 

(1)  the  veteran  is  eligible  for  such  participa- 
tion under  subsection  (b); 

(2)  the  veteran  submits  to  the  Secretary  an  ap- 
plication for  a  certificate  of  eligibility  for  par- 
ticipation in  the  program  under  subsection  (c): 
and 

(3)  the  Secretary  issues  such  a  certificate  to 
the  veteran  under  subsection  (d). 

(b)  Eligibility.— (1)  A  veteran  eligible  to  par- 
ticipate in  a  job  training  program  is  any  veteran 
unemployed  at  the  time  the  veteran  submits  an 
application  for  a  certificate  of  eligibility  under 
subsection  (c)  who — 

(A)  has  not  been  employed  on  a  full-time  basis 
during  at  least  10  of  the  15  weeks  immediately 
preceding  the  date  of  the  veteran's  commence- 
ment of  participation  in  the  program:  or 

(B)  was  separated  from  active  military,  naval, 
or  air  service  not  more  than  10  weeks  before  the 
commencement  of  such  participation. 

(2)  For  purposes  of  paragraph  (1),  the  term 
"veteran"  means  a  veteran  who — 

(A)  performed  service  in  the  active  military, 
naval,  or  air  service  for  a  period  of  more  than 
90  days:  or 

(B)  IPOS  discharged  or  released  therefrom  for  a 
service-connected  disability. 


(3)  For  the  purposes  of  paragraph  (1),  a  vet- 
eran shall  not  be  considered  to  be  employed  dur- 
ing any  period  of  part-time  or  temporary  em- 
ployment (as  determined  under  regulations  pre- 
scribed by  the  Secretary). 

(c)  Application  for  Certificate  of  Eligi- 
bility.—(I)  A  veteran  who  desires  to  participate 
in  a  job  training  program  under  this  Act  shall 
submit  to  the  Secretary  an  application  for  a  cer- 
tificate of  eligibility  for  participation  in  such  a 
program.  Such  an  application  shall— 

(A)  include  a  statement  by  the  veteran  that 
the  veteran  meets  the  criteria  for  eligibility  re- 
ferred to  in  subsection  (b):  and 

(B)  contain  such  other  information  as  the  Sec- 
retary shall  prescribe. 

(2)  The  Secretary  shall  prescribe  the  form  of 
an  application  under  this  subsection. 

(d)  Certificate  of  Eligibility.— (l)  Subject 
to  paragraph  (2),  the  Secretary  shall  issue  to 
each  veteran  who  meets  the  eligibility  require- 
ments referred  to  in  subsection  (b)  and  who  sub- 
mits an  application  for  a  certificate  of  eligibility 
under  subsection  (c)  a  certificate  of  eligibility 
for  participation  in  a  job  training  program 
under  this  Act. 

(2)  The  Secretary  may  withhold  the  issuance 
of  a  certificate  of  eligibility  under  this  sub- 
section to  any  veteran  if  the  Secretary  deter- 
mines that  it  is  necessary  to  limit  the  number  of 
veterans  who  participant  in  job  training  pro- 
grams under  this  Act  by  reason  of  a  lack  of 
funds  to  carry  out  such  programs. 

(e)  Appeal  of  Denial  of  Certificate.— The 
Secretary  shall  permit  each  veteran  who  is  not 
issued  a  certificate  of  eligibility  under  sub- 
section (d)  (other  than  a  veteran  who  is  not  is- 
sued such  a  certificate  by  reason  of  paragraph 
(2)  of  that  subsection)  to  challenge  in  a  hearing 
before  the  Secretary  the  failure  of  the  Secretary 
to  issue  the  certificate.  The  Secretary  shall  pre- 
scribe procedures  with  respect  to  the  initiation 
and  conduct  of  hearings  under  this  subsection. 

(f)  Period  for  Commencement  of  Partici- 
pation Under  certificate.— a  veteran  who  is 
issued  a  certificate  of  eligibility  for  participation 
in  a  job  training  program  under  this  section 
shall  commence  participation  in  such  a  program 
not  more  than  90  days  after  the  date  of  the  issu- 
ance of  the  certificate.  The  date  on  which  a  cer- 
tificate is  furnished  to  a  veteran  shall  be  stated 
on  the  certificate. 

(g)  Renewal  of  Certificate.— A  veteran  tnay 
apply  for  a  renewal  of  a  certificate  of  eligibility 
for  participation  in  a  job  training  program  (in- 
cluding a  renewal  of  a  renewed  certificate).  The 
application  for  the  reneioal  of  any  such  certifi- 
cate shall  be  treated  as  an  initial  application  for 
such  a  certificate  under  this  section. 

SEC.  S.  EMPLOYER  JOB  TRAINING  PROGRAMS. 

(a)  In  General.— Job  training  shall  be  pro- 
vided to  veterans  under  this  Act  by  eligible  em- 
ployers through  job  training  programs  that  meet 
the  requirements  of  this  section. 

(b)  Eligible  Employers.— An  employer  is  eli- 
gible to  provide  job  training  to  veterans  through 
a  job  training  program  under  this  Act  if,  as  de- 
termined by  the  Secretary,  the  employer  intends 
to  provide  such  training  in  a  field  of  employ- 
ment providing  the  reasonable  probability  of 
stable,  long-ter7n  employment. 

(c)  Requirements  of  Job  Training  Pro- 
grams.— Except  as  provided  in  subsection  (d) 
and  subject  to  subsections  (f)  and  (g).  in  carry- 
ing out  a  job  training  program  under  this  Act, 
an  employer  shall  agree  as  follows: 

(1)  To  identify  a  stable  and  permanent  posi- 
tion of  employment  of  the  employer — 

(A)  in  which  there  is  a  vacancy  at  the  time  of 
the  identification: 

(B)  that  requires  an  employee  with  significant 
training:  and 

(C)  for  which  the  employer  is  willing  to  pro- 
vide such  training. 


(2)  To  devise  a  training  program  of  such  pe- 
riod and  having  such  content,  training  mate- 
rials, and  instructors  as  are  necessary  to  provide 
an  employee  with  such  training. 

(3)  To  employ  and  train  in  the  position  on  a 
full-time  basis  a  veteran  who— 

(A)  has  been  issued  a  certificate  of  eligibility 
for  participation  in  such  a  program  under  sec- 
tion 5(d);  and 

(B)  is  not  already  qualified  for  employment  in 
that  position  by  reason  of  prior  training  or  expe- 
rience. 

(4)  To  provide  the  veteran  with  such  training 
for  a  period  that  is  not  longer  than  the  period 
customarily  required  by  similar  employers  in  the 
community  of  the  employer,  if  any,  to  provide 
similar  training  to  the  employees  of  such  em- 
ployers. 

(5)  During  such  employment  and  training,  to 
provide  the  veteran  with  compensation  and 
other  benefits  that  are  similar  to  the  compensa- 
tion and  other  benefits  provided  by  the  employer 
to  non-veteran  employees  during  such  training. 

(6)  Unless  intervening  circumstances  have 
made  it  economically  impracticable  for  the  em- 
ployer to  do  so,  to  employ  the  veteran  in  that 
position  upon  the  veteran's  completion  of  the 
program. 

(d)  Restrictions  on  employment  Posi- 
tions.—An  employer  may  not  employ  a  veteran 
in  a  job  training  program  under  this  Act  if— 

(1)  the  training  is  for  a  position  of  employ- 
ment— 

(A)  that  consists  of  seasonal,  intermittent,  or 
temporary  employment: 

(B)  for  which  the  primary  pay  is  commissions: 

(C)  that  includes  political  or  religious  activi- 
ties: or 

(D)  in  any  department,  agency,  instrumental- 
ity, or  branch  of  the  Federal  Government  (in- 
cluding the  United  States  Postal  Service  or  the 
Postal  Rate  Commission): 

(2)  the  training  under  the  program  will  not  be 
carried  out  in  the  United  States:  or 

(3)  the  etnployment  of  the  veteran  during  the 
training — 

(A)  will  result  in  the  displacement  (including 
any  reduction  in  hours  of  non-overtime  work, 
wages,  or  employment  benefits  or  other  partial 
displacement)  of  employees  currently  employed 
by  the  employer;  or 

(B)  will  be  in  a  position  of  employment— 

(i)  while  any  other  employee  of  the  employer 
is  currently  laid  off  from  the  position  or  a  sub- 
stantially similar  position;  or 

(ii)  for  which  there  is  a  vacancy  as  a  result  of 
the  employer's  reduction  of  the  workforce  of  the 
employer  (including  the  termination  of  any  reg- 
ular employee)  for  the  purpose  of  employing  the 
veteran  under  the  program. 

(e)  Job  Training  Through  Education.— An 
eligible  employer  may  provide  job  training  to 
veterans  under  this  Act.  in  whole  or  in  part,  by 
permitting  such  veterans  to  pursue  or  enroll  in 
programs  of  education  that— 

(1)  are  offered  by  educational  institutions  that 
meet  the  requirements  of  chapter  36  of  title  .W. 
United  States  Code;  and 

(2)  do  not  violate  any  provision  of  thai  chap- 
ter. 

(f)  Limitations  on  Training  Period;:  -tl) 
Except  as  provided  in  paragraph  (2),  an  em- 
ployer shall  provide  a  period  of  training  under 
a  job  training  program  under  this  Act  o)  not  less 
than  six  months  or  more  than  two  years. 

(2)  An  employer  may  provide  a  period  of  train- 
ing under  a  job  training  program  of  three 
months  to  six  months  if  the  Secretary  determines 
that  a  program  of  training  of  that  period  will 
satisfy  the  purposes  of  a  job  training  program 
under  this  Act. 

(g)  ADDITIONAL  Requirements.— The  Sec- 
retary may  prescrifte  such  additioruil  require- 
ments with   respect   to  job   training  programs 


under  this  section  as  the  Secretary  determines 
are  necessary  to  carry  out  the  purposes  of  this 
Act. 

SBC.  7.  APPROVAL  OP  EMPLOYER  JOB  TRAINING 
PRfXSRAMS. 

(a)  IN  General.— The  Secretary  shall  approve 
each  job  training  program  established  by  an  em- 
ployer under  this  Act.  The  Secretary  shall  ap- 
prove such  programs  in  accordance  tuith  this 
section. 

(b)  Submittal  of  Application  for  Ap- 
proval.—An  employer  who  intends  to  carry  out 
a  job  training  program  under  this  Act  shall  sub- 
mit to  the  Secretary  an  application  for  approval 
of  that  program.  The  application  for  approval 
shall  contain  the  following: 

(1)  A  statetnent  that  the  employer  is  an  eligi- 
ble employer  under  section  6(b). 

(2)  A  statement  that  the  proposed  job  training 
program  of  the  employer  meets  the  requirements 
for  such  programs  established  in  section  6,  to- 
gether with  such  documentation  to  support  that 
statement  as  the  Secretary  tnay  prescribe. 

(3)  A  statement  of— 

(A)  the  total  number  of  hours  of  participation 
required  of  a  veteran  under  the  program; 

(B)  the  number  of  weeks  that  the  veteran  will 
participate  in  the  program:  and 

(C)  the  starting  wages  (and  other  compensa- 
tion) of  the  veteran  under  the  program. 

(4)  A  description  of— 

(A)  the  training  objective  of  the  program;  and 

(B)  the  training  content  of  the  program  (in- 
cluding the  intent,  if  any,  of  the  employer  to 
permit  the  veteran  to  pursue  or  enroll  in  a  pro- 
gram of  education  under  section  6(e)). 

(5)  In  the  event  that  training  under  the  pro- 
gram will  include  a  veteran's  pursuit  of  or  en- 
rollment in  a  program  of  education  under  sec- 
tion 6(e),  a  statement  of  the  manner  in  which 
such  training  will  include  the  program  of  edu- 
cation. 

(c)  approval  of  the  SECRETARY.— The  Sec- 
retary shall  approve  a  job  training  program  of 
an  employer  under  this  section  if  the  Secretary 
determines  from  the  information  contained  in 
the  ajtplicaiion  for  approval  submitted  by  the 
employer  under  subsection  (b)  that  the  program 
meets  the  requirements  for  such  a  program 
under  this  Act. 

(d)  APPRENTICESHIP  PROGRAMS.— (I)  Except  as 
provided  in  paragraph  (2),  a  program  of  appren- 
ticeship or  other  on-job  training  that  meets  the 
requirements  of  section  3687  of  title  38.  United 
States  Code,  shall  be  considered  to  be  a  job 
training  program  that  is  approved  by  the  Sec- 
retary under  this  section. 

(2)  A  program  of  apprenticeship  or  other  on- 
job  training  shall  not  be  considered  to  be  a  job 
training  program  that  is  approved  by  the  Sec- 
retary under  this  subsection  if  it  provides  for 
apprenticeship  or  training  for  any  position  of 
employment  referred  to  in  section  6(d)(1). 

(e)  DISCONTINUATION  OF  APPROVAL.— (1)   The 

Secretary  may  discontinue  approval  of  any  job 
training  program  previously  approved  under 
subsection  (c)  if  the  Secretary  determines  that— 

(A)  the  program  no  longer  meets  the  require- 
ments of  an  approved  program  under  this  sec- 
tion; or 

(B)  the  rate  of  the  successful  completion  of  the 
program  by  participating  veterans  is  unaccept- 
ably  low  (when  compared  with  rates  of  such 
completion  for  other  such  programs)  by  reason 
of  deficiencies  in  the  program. 

(2)  In  making  the  determination  referred  to  in 
paragraph  (1)(B),  the  Secretary  shall  take  into 
account  any  inforrruition  that  the  Secretary  con- 
siders to  be  relevant,  including— 

(A)  the  information  collected  in  the  quarterly 
assessment  referred  to  in  section  17(b)  relating 
to— 

(i)  the  number  of  veterans  who  are  provided 
with  job  training  under  this  Act; 


(ii)  the  number  of  veterans  who  receive  coun- 
seling in  connection  urith  job  training  provided 
under  this  Act; 

(Hi)  the  number  of  veterans  who  complete 
such  training;  and 

(iv)  in  the  case  of  veterans  who  do  not  com- 
plete such  training,  the  reasons  for  such  lack  of 
completion;  and 

(B)  data  compiled  through  employer  compli- 
ance surveys. 

(3)  A  job  training  program  that  is  disapproved 
by  the  Secretary  under  paragraph  (I)  shall  not 
be  an  approved  job  training  program  for  the 
purposes  of  this  section. 

(4)(A)  Upon  disapproving  a  job  training  pro- 
gram under  this  subsection,  the  Secretary  shall 
notify  the  employer  carrying  out  the  program 
and  any  veterans  participating  in  the  program 
of  that  disapproval.  The  notice  shall  contain— 

(i)  a  statement  of  the  reasons  for  the  Sec- 
retary's disapproval  of  the  program;  and 

(ii)  a  statement  that  the  employer  and  such 
veterans  are  entitled  to  challenge  the  dis- 
approval in  a  hearing  before  the  Secretary. 

(B)  Any  notice  under  this  paragraph  shall  be 
by  certified  or  registered  letter,  return  receipt  re- 
quested. 

(5)(A)  The  Secretary  may  reapprove  any  pro- 
gram that  the  Secretary  has  disapproved  under 
paragraph  (1)  if  the  Secretary  determines  that 
the  employer  has  taken  appropriate  remedial  ac- 
tions with  respect  to  those  matters  upon  which 
the  Secretary  based  the  disapproval. 

(B)  A  program  that  is  reapproved  under  this 
paragraph  shall  be  considered  to  be  a  job  train- 
ing program  that  is  approved  by  the  Secretary 
for  the  purposes  of  this  section. 

SEC.  a.  PAYMENTS  OF  TRA/JVEVC  ASSISTANCE 
AND  OTHER  ASSISTANCE  TO  EM- 
PLOYERS. 

(a)  In  General.— The  Secretary  shall  pay 
training  assistance  to  employers  who  provide  job 
training  to  veterans  in  job  training  programs 
under  this  Act. 

(b)  AMOUNT  OF  Payment.— (t)  Subject  to 
paragraph  (2),  for  each  payment  period  referred 
to  in  subsection  (c)  during  which  an  employer 
provides  job  training  to  a  veteran  under  this 
Act.  the  Secretary  shall  pay  training  assistance 
to  the  employer  of  the  veteran  on  behalf  of  the 
veteran  in  an  amount  equal  to  50  percent  of  the 
product  of— 

(A)  the  rate  of  the  starting  hourly  wage  (ex- 
cluding overtime  or  premium  pay)  of  the  veteran 
under  the  program:  and 

(B)  the  number  of  hours  worked  by  the  vet- 
eran during  the  period. 

(2)  The  amount  paid  to  an  employer  on  behalf 
of  a  veteran  in  any  year  under  paragraph  (1) 
may  not  exceed  S7,500. 

(c)  Payment  Period.— (1)  Except  as  provided 
in  paragraph  (2).  the  Secretary  shall  pay  train- 
ing assistance  to  employers  under  this  section 
on  a  quarterly  basis. 

(2)  The  Secretary  may  pay  training  assistance 
to  an  employer  on  a  monthly  basis  if  the  Sec- 
retary determines  (pursuant  to  regulations  pre- 
scribed by  the  Secretary)  that  the  number  of  em- 
ployees of  the  employer  is  such  that  the  pay- 
ment of  assistance  on  a  quarterly  basis  would  be 
burdensome  to  the  employer. 

(d)  Approval  of  secretary.— The  Secretary 
shall  pat/  training  assistance  to  an  employer  for 
a  quarterly  or  monthly  period  (as  the  case  may 
be)  after— 

(1)  the  Secretary  receives  the  certifications 
with  respect  to  that  period  referred  to  in  sub- 
section (e);  and 

(2)  the  Secretary  approves  of  the  payment  of 
such  assistance  for  that  period  based  upon  such 
certifications. 

(e)  Certifications  Relating  to  Payment.- 
(1)  Subject  to  paragraph  (2).  with  respect  to 
each  period  for  which  an  employer  seeks  pay- 


ment of  training  assistance  on  behalf  of  a  vet- 
eran under  this  section,  the  following  shall  be 
submitted  to  the  Secretary: 

(A)  By  the  employer,  a  certification— 

(i)  that  the  employer  provided  the  veteran 
with  training  during  the  period: 

(ii)  of  the  number  of  hours  worked  by  the  vet- 
eran in  the  program  during  the  period;  and 

(Hi)  that  the  progress  of  the  veteran  in  the 
training  program  during  the  period  was  satis- 
factory. 

(B)  By  the  veteran,  a  certification  that  the 
veteran  was  provided  with  job  training  by  the 
employer  in  a  job  training  program  on  a  full- 
time  basis  during  the  period. 

(2)  The  first  certification  submitted  to  the  Sec- 
retary by  an  employer  under  paragraph  (1)(A) 
and  by  a  veteran  under  paragraph  (1)(B)  sAa/I 
include— 

(A)  the  date  on  which  the  veteran  commenced 
participation  in  the  job  training  program;  and 

(B)  the  rate  of  the  starting  hourly  wage  of  the 
veteran  under  the  program. 

(f)  Payment  of  assistance  To  accommo- 
date Disabled  Veterans.— (l)  The  Secretary 
shall  pay  accommodation  assistance  to  employ- 
ers who  provide  job  training  to  disabled  veterans 
under  this  Act  to  permit  such  employers  to  make 
modifications  of  the  facilities  or  equipment  of 
such  employers  on  behalf  of  such  veterans  to  fa- 
cilitate the  training  and  employment  of  such 
veterans. 

(2)  To  be  eligible  for  the  payinent  of  accommo- 
dation assistance  for  modifications  of  facilities 
or  equipment  inade  on  behalf  of  a  disabled  vet- 
eran under  this  subsection,  an  employer  shall 
submit  to  the  Secretary— 

(A)  prior  to  the  commencement  of  such  modi- 
fications, a  detailed  proposal  relating  to  such 
modifications,  including  the  estimated  cost  of 
such  modifications;  and 

(B)  upon  the  completion  of  such  modifica- 
tions, any  documentation  that  the  Secretary 
may  require  that  indicates  (i)  that  the  employer 
has  completed  such  modifications,  and  (ii)  the 
final  cost  of  such  modifications. 

(3)(A)  The  Secretary  shall— 

(i)  approve  each  proposal  for  modifications 
submitted  to  the  Secretary  under  paragraph 
(2)(A);  and 

(ii)  approve  the  cost  of  each  modification  indi- 
catai  in  the  documentation  submitted  to  the 
Secretary  under  paragraph  (2)(B). 

(B)  The  Secretary  shall  approve  the  cost  of  a 
modification  of  facilities  or  equipment  under 
paragraph  (A)(ii)  only  if  the  Secretary  deter- 
mines that  the  cost  of  the  modification  is  rea- 
sonable. 

(4)  The  Secretary  shall  pay  as  accommodation 
assistance  under  this  subsection  the  cost  of  any 
modification  approved  by  the  Secretary  under 
paragraph  (3)(A)(ii).  The  total  amount  of  ac- 
commodation assistance  payable  to  an  employer 
for  modifications  made  by  the  employer  on  be- 
half of  a  disabled  veteran  under  this  subsection 
may  not  exceed  $3,000. 

(5)  Each  employer  paid  accommodation  assist- 
ance under  this  subsection  shall  permit  the  Sec- 
retary reasonable  access  to  the  facilities  and 
equipment  of  the  employer  to  enable  the  Sec- 
retary to  ensure  that  the  employer  has  made  the 
modifications  of  such  facilities  and  equipment  in 
accordance  with  the  proposals  and  documenta- 
tion submitted  to  the  Secretary  by  the  employer. 

(6)  For  the  purposes  of  this  subsection,  modi- 
fications of  facilities  or  equipment  on  behalf  of 
a  disabled  veteran  shall  include  any  improve- 
ment, alteration,  or  purchase  of  facilities  or 
equipment  that  is  necessary  to  make  the  facili- 
ties or  equipment  readily  accessible  to.  and  usa- 
ble by,  a  disabled  veteran. 

(g)  Overpayment.— (1)  A  payment  of  training 
assistance  (other  than  accommodation  assist- 
ance under  subsection  (f))  to  an  employer  on  be- 
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half  of  a  veteran  for  a  quarterly  or  monthly  pe- 
riod, as  the  case  may  be,  shall  be  an  overpay- 
ment of  assistance  for  that  period  if  the  Sec- 
retary determines  that— 

(A)  during  that  period,  the  employer— 

(i)  has  failed  to  comply  in  material  respect 
with  the  reQvirements  of  this  Act;  and 
(ii)  is  responsible  for  such  failure: 

(B)  the  payment  is  based  upon  the  willful  sub- 
mittal by  the  employer  to  the  Secretary  in  a  cer- 
tification under  subsection  (d)(1)(A)  of  material 
information  that  the  employer  knows  to  be  false: 

(C)  the  payment  is  based  upon  the  willful  or 
negligent  submittal  by  the  veteran  to  the  em- 
ployer of  any  material  information  that  is  false: 

(D)  the  payment  is  based  upon  the  willful  or 
negligent  submittal  by  the  veteran  to  the  Sec- 
retary in  an  application  for  a  certificate  of  eligi- 
bility for  participation  in  the  program  under 
section  5(b)  of  any  material  information  that  is 
false:  or 

(E)  the  payment  is  based  upon  the  willful  or 
negligent  submittal  by  the  veteran  to  the  Sec- 
retary in  a  certification  under  subsection 
(d)(1)(B)  of  any  material  information  that  is 
false. 

(2)(A)  An  employer  shall  be  liable  to  the  Unit- 
ed States  for  an  overpayment  referred  to  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1). 

(B)  A  veteran  shall  be  liable  to  the  United 
States  for  an  overpayment  referred  to  in  sub- 
paragraph (C),  (D),  or  (E)  of  that  paragraph. 

(h)  Recovery  of  Overpayment.— (I)  Except 
as  provided  in  paragraph  (2),  the  Secretary  may 
recover  an  overpayment  under  this  section  by 
any  method  that  is  provided  by  law  for  the  re- 
covery of  amounts  owing  to  the  Federal  Govern- 
ment. Any  overpayment  recovered  shall  be  cred- 
ited to  the  account  relating  to  the  funds  avail- 
able to  carry  out  this  Act.  If  there  is  no  such  ac- 
count, any  overpayment  recovered  shall  be  cov- 
ered into  the  Treasury. 

(2)(A)  The  Secretary  may  waive  the  recovery 
of  an  overpayment  under  this  section,  in  whole 
or  in  part,  in  accordance  with  the  authority 
given  to  the  Secretary  of  Veterans  Affairs  under 
section  5302  of  title  38.  United  States  Code. 

(B)  The  Secretary  shall  establish  in  the  De- 
partment of  Labor  appropriate  administrative 
procedures  for  the  review  of  a  denial  of  an  ap- 
plication for  waiver  of  recovery  under  subpara- 
graph (A). 
SEC.  9.  TRAINING  BSNSFITS  FOR  VBTBRANS. 

(a)  />■  GENERAL.— The  Secretary  shall  pay 
training  benefits  to  veterans  who  participate  in 
job  training  programs  under  this  Act.  The  pur- 
pose of  such  training  benefits  is  to  assist  such 
veterans  in  defraying  the  cost  of  work-related 
expenses.  The  total  amount  of  training  benefits 
payable  to  a  veteran  by  the  Secretary  under  this 
section  may  not  exceed  SI, 500. 

(b)  APPROVAL  OF  Secretary.— A  veteran  shall 
be  entitled  to  the  payment  of  a  training  benefit 
for  work-related  expenses  incurred  by  the  vet- 
eran if— 

(1)  the  veteran  submits  to  the  Secretary  an  ap- 
plication for  payment  (in  such  form  and  includ- 
ing such  documentation  as  the  Secretary  may 
require)  stating  the  amount  of  any  such  ex- 
penses incurred  by  the  veteran  as  a  result  of  the 
veteran's  participation  in  a  job  training  pro- 
gram under  this  Act:  and 

(2)  the  Secretary  approves  the  payment  of  a 
training  benefit  ivith  respect  to  such  expenses. 

(c)  ADMINISTRATION  OP  PAYMENT.— The  Sec- 
retary shall  prescribe  the  manner  of  the  pay- 
ment of  training  benefits  under  this  section,  in- 
cluding the  period  and  frequency  of  the  pay- 
ment of  benefits  to  veterans  and  the  means  of 
ensuring  the  prompt  payment  of  benefits  to  vet- 
erans by  the  Secretary. 

(d)  Overpayment.— (1)  A  veteran  shall  not  be 
entitled  to  the  payment  of  a  training  benefit 
under  this  section  if  the  veteran  terminates  par- 


ticipation in  a  job  training  program  prior  to  the 
scheduled  date  of  the  completion  of  the  program 
by  the  veteran. 

(2)  In  the  event  that  the  Secretary  determines 
that  a  veteran  has  been  paid  a  training  benefit 
to  which  the  veteran  was  not  entitled,  the 
amount  of  the  benefit  paid  to  the  veteran  to 
which  the  veteran  was  not  so  entitled  shall  con- 
stitute an  overpayment  of  the  benefit  and  a  li- 
ability of  the  veteran  to  the  United  States. 

(e)  Recovery  of  Overpayment.— (I)  Subject 
to  paragraph  (2),  the  United  States  may  recover 
an  overpayment  of  a  training  benefit  from  a  vet- 
eran by  any  method  that  is  provided  by  law  for 
the  recovery  of  amounts  owing  to  the  Federal 
Government. 

(2)(A)  The  Secretary  may  waive  the  recovery 
of  an  overpayment  of  a  training  benefit,  in 
whole  or  in  part,  in  accordance  with  the  au- 
thority given  to  the  Secretary  of  Veterans  Af- 
fairs under  section  5302  of  title  38,  United  States 
Code. 

(B)  The  Secretary  shall  establish  in  the  De- 
partment of  Labor  appropriate  administrative 
procedures  for  the  review  of  a  denial  of  an  ap- 
plication for  waiver  of  recovery  under  subpara- 
graph (A). 

(f)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "work-related  expenses",  in  the 
case  of  a  veteran  who  participates  in  a  job 
training  program  under  this  Act,  means  any  ex- 
penses incurred  by  the  veteran  by  reason  of 
such  participation,  including  expenses  for  the 
purchase  of  work  clothes  and  tools,  car  or  bus 
fare,  and  the  provision  of  child  care. 

SBC.  to.  PROHIBITION  ON  COMMBNCSHBNT  OF 
JOB  TRAINING  PROGRAMS  UNDER 
CERTAIN  CIRCUMSTANCES. 

(a)  In  General.— An  employer  may  not  pro- 
vide a  veteran  with  job  training  uJider  a  job 
training  program  if  the  Secretary  determines 
that,  on  the  date  on  which  the  employer  intends 
to  commence  providing  such  training,  there  are 
insufficient  funds  available  under  this  Act  to 
carry  out  the  prograrn. 

(b)  Commencement  of  Program.— Each  em- 
ployer shall — 

(t)  notify  the  Secretary  of  the  employer's  in- 
tention to  commence  furnishing  job  training  to  a 
veteran  under  a  job  training  program  not  less 
than  14  days  before  such  commencement:  and 

(2)  comtnence  the  program  in  accordance  with 
that  notification  unless  the  Secretary  advises 
the  employer  within  the  14-day  period  referred 
to  in  paragraph  (I)  that  there  are  insufficient 
funds  available  under  this  Act  to  carry  out  the 
program. 

(c)  ADDITIONAL  Requirement  Relating  to 
Commencement  of  Program.— An  employer 
who  provides  a  veteran  with  job  training  in  a 
job  training  program  under  this  Act  shall  pro- 
vide the  veteran  with  a  copy  nf  the  application 
for  approval  of  the  program  submitted  by  the 
employer  to  the  Secretary  under  section  7(b). 

SEC.  It.  INVESTIGATION  AND  MONITORING  OF 
PROGRAMS  BY  THE  SECRETARY  OF 
LABOR. 

(a)  IN  General.— (I)  The  Secretary  shall  en- 
sure that  the  job  training  programs  carried  out 
under  this  Act  (including  the  activities  of  veter- 
ans and  employers  under  such  programs)  are 
carried  out  in  accordance  with  the  provisions  of 
this  Act.  In  ensuring  such  compliance,  the  Sec- 
retary may  investigate  any  matter  relating  to  a 
job  training  program  (including  any  application 
of  a  veteran  for  a  certificate  of  eligibility  under 
section  5(c).  any  employer  application  for  ap- 
proval of  a  program  under  section  7(b).  and  any 
program  records  under  subsection  (b)  of  this  sec- 
tion). 

(2)  In  conducting  an  investigation  under 
paragraph  (I),  the  Secretary  may  enter  onto  the 
premises  at  which  an  employer  furnishes  job 
training  under  a  job  training  program  and  ques- 
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tion  employees  of  the  employer  (including  any 
veterans  who  are  provided  with  job  training 
under  the  program)  tvith  respect  to  the  program. 

(b)  Program  Records.— (I)  Each  employer 
that  provides  job  training  in  a  job  training  pro- 
gram under  this  Act  shall  maintain  such  records 
of  the  provision  of  such  training  as  are  nec- 
essary for  the  Secretary  to  monitor  the  provision 
of  such  training.  The  Secretary  shall  prescribe 
the  form  and  content  of  such  records. 

(2)  The  Secretary  shall  have  reasonable  access 
to  the  records  maintained  by  employers  under 
paragraph  (I)  for  the  purpose  of  monitoring  the 
provision  of  job  training  by  such  employers. 

SEC.  12.  COORDINATION  WITH  OTHER  JOB  TRAIN- 
ING ASSISTANCE  PROGRAMS. 

(a)  Prohibition  on  Receipt  of  Credit  or 
Assistance  for  Veterans  Participating  in 
Certain  Other  Programs.— (I)  An  employer 
may  not  be  paid  training  assistaitce  on  behalf  of 
a  veteran  under  section  8  during  the  period  re- 
ferred to  in  paragraph  (3)  if,  during  that  period, 
the  employer  is  allowed  a  tax  credit  or  is  paid 
an  allowance  for  that  veteran  under  any  of  the 
following  provisions  of  law: 

(A)  Chapter  30,  31,  32,  35.  or  36  of  title  38, 
United  States  Code. 

(B)  Chapter  106  of  title  10,  United  States  Code. 

(C)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.). 

(D)  Section  44B  of  the  Internal  Revenue  Code 
of  1986  (relating  to  tax  credits  for  employment  of 
certain  new  employees). 

(2)  A  veteran  may  not  be  paid  training  bene- 
fits under  section  9  during  the  period  referred  to 
in  paragraph  (3)  if,  during  that  period,  the  vet- 
eran is  paid  or  receives  a  benefit  or  allowance 
under  any  of  the  provisions  of  law  referred  to  in 
subparagraphs  (A)  through  (D)  of  paragraph 
(I). 

(3)  The  period  referred  to  in  this  paragraph  is 
the  period  beginning  on  the  date  on  which  an 
employer  begins  to  provide  job  training  to  a  vet- 
eran under  a  job  training  program  under  this 
Act  and  ending  on  the  date  on  which  the  em- 
ployer ceases  to  provide  such  training  to  the  vet- 
eran under  the  program. 

(b)  Prohibition  on  Receipt  of  Credit  or  as- 
sistance FOR  VETERANS  WHO  COMPLETE  CER- 
TAIN Programs.— An  employer  may  not  be  paid 
training  assistance  under  section  8  on  behalf  of 
a  veteran,  and  a  veteran  may  not  be  paid  bene- 
fits under  section  9,  for  participation  of  the  vet- 
eran in  a  job  training  program  under  this  Act  if 
the  veteran  has  completed  a  program  of  job 
training  under  this  Act  or  under  the  Veterans' 
Job  Training  Act  (29  U.S.C.  1721  note). 

SEC.    13.   COUNSEUNG  AND  CASE-MANAGEMENT 
SERVICES. 

(a)  Authority  to  provide  Counseling  Serv- 
ices.—(l)(  A)  The  Secretary  and  the  Secretary  of 
Veterans  Affairs  may  provide  the  employtnent 
counseling  services  and  employment  guidance 
services  referred  to  in  subparagraph  (B)  to  vet- 
erans who  are  issued  certificates  of  eligibility  for 
participation  in  a  job  training  program  under 
section  S(d). 

(B)  The  counseling  services  and  guidance 
services  authorized  under  this  paragraph  are 
services  relating  to  the  development  of  any  job- 
readiness  skills  and  services  relating  to  any 
other  assistance  that  a  veteran  may  require  (as 
determined  by  the  Secretary  and  the  Secretary 
of  Veterans  Affairs)  to  enable  the  veteran  to 
participate  in  a  job  training  program  under  this 
Act,  including  assistance  relating  to  the  resolu- 
tion of  difficulties  encountered  by  the  veteran  in 
finding,  applying  for,  and  participating  in  a  job 
training  program  that  is  suitable  to  the  veteran. 

(2)  In  the  event  that  the  Secretary  and  the 
Secretary  of  Veterans  Affairs  exercise  the  au- 
thority to  provide  counseling  services  to  veter- 
ans under  this  subsection,  the  Secretary  and  the 
Secretary  of  Veterans  Affairs  shall— 
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(A)  upon  the  issuance  to  a  veteran  of  a  certifi- 
cate of  eligibility  for  participation  in  a  job  train- 
ing program  under  section  5(d),  advise  veterans 
of  the  availability  of  such  counseling  services: 

(B)  urge  such  veterans  to  request  such  serv- 
ices: and 

(C)  provide  such  services  to  veterans  upon  the 
request  of  such  veterans. 

(3)  To  the  extent  practicable,  the  Secretary 
and  the  Secretary  of  Veterans  Affairs  shall  co- 
ordinate the  provision  of  counseling  services 
and  guidance  services  under  this  subsection,  if 
any,  with  counseling  services  provided  under 
sections  1712 A,  3697 A,  4 103 A,  4104,  7723,  and 
7724  of  title  38,  United  States  Code,  and  section 
1144  of  title  10,  United  States  Code. 

(b)  Case  Management  services.— (I)  The 
Secretary  shall  establish  a  program  of  case  man- 
agetrient  services  under  which  the  Secretary 
shall  provide  the  services  described  in  para- 
graph (2)  to  the  veterans  referred  to  in  para- 
graph (3)  and  (4). 

(2)  The  Secretary  shall  provide  case  manage- 
ment services  under  this  subsection  as  follows: 

(A)  By  a.ssigning  to  each  veteran  eligible  for 
such  services  under  this  subsection  a  case  man- 
ager who  is  a  disabled  veterans'  outreach  pro- 
gram specialist  appointed  pursuant  to  section 
4103 A  of  title  38.  United  States  Code. 

(B)  By  ensuring  that  the  veteran  has  a  per- 
sonal interview  with  the  outreach  specialist  not 
later  than  60  days  after  the  date  on  which  the 
veteran  commences  participali07i  in  a  job  train- 
i7ig  program  under  this  Act. 

(C)  By  ensuring  that  the  veteran  meets  per- 
sonally with  the  outreach  specialist  on  a  month- 
ly basis  for  the  purpose  of— 

(i)  preventing  the  unnecessary  voluntary  or 
involuntary  termination  of  the  veteran  from  the 
program: 

(ii)  referring  the  veteran  to  appropriate  coun- 
seling, if  necessary: 

(Hi)  following  the  veteran's  progress  in  the 
program: 

(iv)  facilitating  the  veteran's  successful  com- 
pletion of  the  program:  and 

(V)  assessing  the  veteran's  participation  in 
and.  as  applicable,  completion  of  the  program. 

(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  provide  case  manage- 
ment services  under  this  subsection  to  any  vet- 
eran who— 

(i)  is  issued  a  certificate  of  eligibility  for  par- 
ticipation in  a  job  training  program  under  this 
Act:  and 

(ii)  notifies  the  Secretary  thai  the  veteran  has 
identified  an  employer  with  which  the  veteran 
will  participate  in  such  a  program. 

(B)  The  Secretary  is  not  required  to  provide  a 
veteran  with  case  management  services  referred 
to  in  paragraph  (2)(C)  if— 

(i)  on  the  basis  of  a  personal  interview  be- 
tween the  veteran  and  an  outreach  specialist 
under  paragraph  (2)(B).  the  outreach  specialist 
recommends  that  the  veteran  does  not  need  such 
services  and  the  Secretary  ratifies  that  rec- 
ommendation: or 

(ii)  the  Secretary  determines  that — 

(I)  the  employer  of  the  veteran  under  the  pro- 
gram has  an  appropriate  and  effective  employee 
assistance  program  that  is  available  to  the  vet- 
eran: or 

(II)  the  rate  of  successful  completion  of  the 
program  by  veterans  on  the  date  the  veteran  in- 
tends to  commence  participation  in  the  program 
(either  during  the  course  of  the  entire  program 
or  during  the  calendar  year  preceding  that  date) 
is  more  than  60  percent. 

(4)  Notwithstanding  paragraph  (3),  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Veterans  Affairs,  shall  provide  case  manage- 
ment services  under  this  section  to  each  vet- 
eran— 

(A)  whose  participation  in  a  job  training  pro- 
gram is  terminated  (either  voluntarily  or  invol- 
untarily): and 


(B)  who  applies  to  the  Secretary  for  a  certifi- 
cate of  eligibility  for  participation  in  another 
such  program  under  section  5(c). 

(c)  Counseling  Information.— (l)  The  Sec- 
retary and  the  Secretary  of  Veterans  Affairs 
shall  carry  out  a  program  to  provide  to  veterans 
who  participate  in  job  training  programs  under 
this  Act  information  relating  to  the  availability 
and  scope  of  the  following: 

(A)  The  counseling  services  and  guidance 
services,  if  any,  provided  under  subsection  (a). 

(B)  The  case  managetnent  services,  if  any, 
provided  under  subsection  (b). 

(C)  The  supportive  services  and  resources 
available  to  service-connected  disabled  veterans 
and  veterans  who  are  recently  separated  from 
military  service  under  part  C  of  title  IV  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1721  et 
seq.). 

(D)  Any  additional  counseling  services,  guid- 
ance services,  and  other  support  services  and  re- 
sources available  to  veterans  through  appro- 
priate Federal,  State,  and  local  agencies. 

(2)  In  order  to  facilitate  the  provision  of  serv- 
ices and  information  to  veterans  under  para- 
graph (I),  the  Secretary  and  the  Secretary  Vet- 
erans Affairs  shall  advise  the  veterans  referred 
to  in  that  paragraph  of  the  availability ,  if  any, 
of  such  services  and  information  not  later  than 
the  date  upon  which  the  Secretary  issues  a  cer- 
tificate of  eligibility  for  participation  in  a  job 
training  program  under  section  5(d). 

(d)  Payment  for  the  Provision  of  Counsel- 
ing AND  Other  Services.— (1)  Notwithstanding 
any  other  provision  of  law,  the  Secretary  and 
the  Secretary  of  Veterans  Affairs  may  enter  into 
contracts  with  appropriate  entities  or  individ- 
uals for  the  provision  by  such  entities  or  indi- 
viduals of  counseling  services,  guidance  serv- 
ices, case  management  services,  or  other  services 
under  this  section.  Such  cotitracts  shall  contain 
any  terms  or  conditions  that  the  Secretary  and 
the  Secretary  of  Veterans  Affairs  determine  to 
be  necessary  to  ensure  the  appropriate  provision 
of  such  services  and  to  protect  the  interests  of 
the  United  States. 

(2)  The  Secretary  of  Veterans  Affairs  may  pay 
entities  or  individuals  for  the  provision  of  serv- 
ices under  paragraph  (1)  in  accordance  with  the 
contracts  entered  into  with  such  entities  or  indi- 
viduals under  that  paragraph.  Any  such  pay- 
ments shall  be  made  from  the  account  relating 
to  the  funds  available  for  readjustment  benefits 
referred  to  in  section  3104(a)(7)(B)  of  title  38, 
United  States  Code. 

SEC.    14.    INFORMATION  AND   OUTREACH  SERV- 
ICES. 

(a)  Information  and  Outreach  Services.— 
Subject  to  subsection  (b),  the  Secretary  and  the 
Secretary  of  Veterans  Affairs  shall  carry  out  a 
program  of  public  information  and  outreach 
under  which  program  the  Secretary  and  the  Sec- 
retary of  Veterans  Affairs  shall — 

(1)  inform  veterans  of  the  job  training  pro- 
grams (and  other  employment  opportunities) 
provided  for  under — 

(A)  this  Act: 

(B)  chapters  30,  31,  36,  41,  and  42  of  title  38, 
United  States  Code:  and 

(C)  any  other  applicable  provisions  of  law,  as 
determined  by  the  Secretary  and  the  Secretary 
of  Veterans  Affairs: 

(2)  inform  private  businesses  (including  smcUl 
businesses),  appropriate  public  agencies  and  or- 
ganizations, institutions  of  higher  education, 
trade  associations,  and  labor  organizations  of 
such  training  programs  and  employment  oppor- 
tunities: and 

(3)  promote  the  development  of  job  training 
and  employment  opportunities  for  veterans  by — 

(A)  encouraging  employers  to  create  job  train- 
ing programs  under  this  Act: 

(B)  advising  appropriate  Federal  departments 
and   agencies   of  the   authority    provided  for 


under  this  Act  for  the  establishment  of  job  train- 
ing programs:  and 

(C)  advising  employers  of  the  responsibilities 
of  employers  of  veterans  under  chapters  41  and 
42  of  htle  38.  United  States  Code. 

(b)  Coordination  of  Programs.— To  the  ex- 
tent practicable,  the  Secretary  and  the  Secretary 
Veterans  Affairs  shall  coordinate  the  provision 
of  public  information  and  outreach  program 
under  this  section  with  the  provision  of  job 
counseling,  placement,  development,  and  other 
services  under  chapters  31.  36,  41,  and  42  of  title 
38,  United  Stales  Code,  and  unth  the  promsion 
of  similar  services  offered  by  other  Federal, 
State  and  local  agencies  and  organizations. 
SEC.  IS.  ADDITIONAL  ASSISTANCE  AND  RE- 
SOURCES. 

(a)  Personnel.— (1)  The  Secretary  of  Veter- 
ans Affairs  shall  make  available  in  regional  and 
local  offices  of  the  Department  of  Veterans  Af- 
fairs, and  the  Secretary  shall  make  axxiilable  in 
regional  and  local  offices  of  the  Department  of 
Labor,  such  personnel  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 

(2)  In  carrying  out  the  responsibilities  of  the 
Secretary  under  this  Act,  the  Secretary  shall,  to 
the  maximum  extent  practicable,  make  use  of 
the  services  of  Directors  for  Veterans'  Employ- 
ment and  Training  and  Assistant  Directors  for 
Veterans'  Employment  and  Training  appointed 
under  section  4103  of  title  38,  United  States 
Code,  disabled  veterans'  outreach  program  spe- 
cialists appointed  pursuant  to  section  4I03A  of 
that  title,  and  local  veterans'  employment  rep- 
resentatives appointed  under  section  4104  of 
that  title. 

(b)  ASSISTANCE  OF  SMALL  BUSINESS  ADMINIS- 
TRATION.—(1)  The  Secretary  shcUl  obtain  from 
the  Administrator  of  the  Small  Business  Admin- 
istration a  list  of  small  businesses  that  are  suit- 
able businesses  (as  determined  by  the  Adminis- 
trator in  consultation  with  the  Secretary)  to 
carry  out  job  training  programs  under  this  Act. 

(2)  The  Administrator  of  the  Small  Business 
Administration  shall  update  the  list  referred  to 
in  paragraph  (I)  on  a  regular  basis  (as  deter- 
mined by  the  Secretary). 

(c)  Use  of  Resources  available  Under  Job 
Training  Partnership  Act.—{1)  To  facilitate 
the  carrying  out  of  job  training  prograrns  under 
this  Act,  the  Secretary  shall,  to  the  extent  prac- 
ticable, use  such  resources  as  are  available  to 
assist  service-connected  disabled  veterans  and 
veterans  who  are  recently  separated  from  mili- 
tary service  under  part  C  of  title  IV  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1721  et 
seq.). 

(2)  The  Secretary  shall  assist  veterans  who  are 
denied  certificates  of  eligibility  for  participation 
in  job  training  programs  under  section  5  in  tak- 
ing advantage  of  any  opportunities  available  to 
such  veterans  under  any  programs  carried  out 
pursuant  to  title  111  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1651  et  seq.)  or  under  any 
other  similar  programs  that  are  carried  out  with 
funds  rnade  available  to  the  Secretary. 

SEC.  16.  PILOT  PROGRAM  OF  EMPLOYMENT  SERV- 
ICES FOR  HOMELESS  VETERANS. 

(a)  IN  General. — (1)  In  each  of  fiscal  years 
1993  through  1997.  the  Secretary  shall  award 
grants  to  the  entities  referred  to  in  paragraph 
(2)  with  which  such  entities  shall  provide  em- 
ployment assistance  (including  counseling  and 
other  assistance)  to  homeless  veterans.  The  Sec- 
retary shall  prescribe  procedures  for  the  award 
of  such  grants. 

(2)  An  entity  entitled  to  a  grant  under  this 
subsection  is  any  nonprofit  entity  determined  by 
the  Secretary  (under  regulations  prescribed  by 
the  Secretary)  to  have  special  expertise  or  expe- 
rience in  the  provision  of  employment  assistance 
to  homeless  individuals  orHn  other  employment 
mattes  relating  to  such  individuals. 

(b)  Funding  LiMrrATiON.—ln  carrying  out 
this  section,  the  Secretary  may  use  not  more 
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than  tS.OOO.OOO  of  the  funds  obligated  or  other- 
wise made  availabte  to  the  Department  of  Labor 
in  each  of  fiscal  years  1993  through  1997  pursu- 
ant to  the  authorization  of  appropriations  re- 
ferred to  in  section  21. 

SEC.  n.  PROGRAM  ASSBSSMKNT. 

(a)  In  General.— The  Secretary,  in  consulta- 
tion wtth  the  Secretary  of  Veterans  Affairs, 
shall  evaluate  on  an  annual  basis  the  status  of 
the  programs  authorised  and  carried  out  under 
this  Act  to  ensure  that  such  programs  satisfy 
the  purposes  of  this  Act. 

(b)  Quarterly  assessment.— The  Secretary 
shall  collect  on  a  quarterly  basis  from  appro- 
priate officials  of  State  employment  services  or 
offices  and  the  Directors  of  Veterans'  Employ- 
ment and  Training  of  each  State  in  which  job 
training  programs  are  carried  out  under  this  Act 
the  following  information: 

(1)  The  number  of  veterans  in  the  Slate  who 
were  certified  for  participation  in  such  programs 
under  section  5(d)  during  the  previous  calendar 
quarter. 

<2)  The  number  of  such  veterans  who  partici- 
pated in  such  programs  during  that  period. 

(3)  The  number  of  such  veterans  who  com- 
pleted participation  in  such  programs  during 
that  period. 

(4)  The  number  of  veterans  who  terminated 
(either  voluntarily  or  involuntarily)  participa- 
tion in  such  programs,  and  the  reasons  for  each 
such  termination. 

(5)  Such  other  information  as  the  Secretary, 
in  consultation  with  the  Secretary  of  Veterans 
Affairs,  determines  to  be  appropriate  for  the 
purposes  of  ensuring  the  effective  administra- 
tion of  the  programs. 

SEC.  la.  REPORTS. 

(a)  PRELIMINARY  REPORT.— (I)  Not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  to  the  committees 
referred  to  in  paragraph  (2)  a  report  on— 

(A)  the  actions  taken  by  the  Secretary  to  im- 
plement this  Act;  and 

(B)  the  estimated  administrative  costs  of  car- 
rying out  this  Act. 

(2)  The  Secretary  shall  submit  the  report 
under  paragraph  (I)  to  the  following: 

(A)  The  Committee  on  Veterans'  Affairs  of  the 
Senate. 

(B)  The  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

(C)  The  Committee  on  Veterans'  Affairs  of  the 
House  of  Representatives. 

(D)  The  Committee  on  Education  and  Labor  of 
the  House  of  Representatir}es. 

(b)  ANNUAL  Reports.— Not  later  than  March 
31.  1994.  and  on  an  annual  basis  thereafter,  the 
Secretary  shall  submit  to  the  committees  referred 
to  in  subsection  (a)(2)  a  report  containing  the 
following: 

(1)  The  general  assessment  of  the  Secretary 
under  section  17(a)  of  the  programs  carried  out 
under  this  Act  during  the  calendar  year  preced- 
ing the  report. 

(2)  The  quarterly  assessments  carried  out  by 
the  Secretary  under  section  17(b)  for  each  of  the 
four  calendar  quarters  preceding  the  date  of  the 
report. 

(3)  A  statement  by  the  Secretary  relating  to — 

(A)  amounts  paid  by  the  Secretary  to  employ- 
ers and  veterans  under  this  Act  during  such  cal- 
endar quarters: 

(B)  any  obligation  of  funds  in  connection 
with  the  implementation  of  this  Act  that  is  pro- 
jected by  the  Secretary  for  the  calendar  year  fol- 
lowing the  report: 

(C)  a  general  assessment  by  the  Secretary  of 
the  adequacy  and  timeliness  of  payments  made 
by  the  Secretary  under  this  Act:  and 

(D)  such  other  information  as  the  Secretary 
considers  appropriate  relating  to  the  process  of 
maJcing  payments  to  employers  and  veterans 
under  this  Act. 


(4)  Any  additional  assessments,  matters,  or 
recommendations  that  the  Secretary  or  the  Sec- 
retary of  Veterans  Affairs  consider  appropriate. 

SBC.  19.  TBRMONATJON  OF  PROGRAM. 

An  employer  may  not  be  paid  training  assist- 
ance on  behalf  of  a  veteran  under  section  8  and 
a  veteran  tnay  not  be  paid  training  benefits 
under  section  9  with  respect  to  any  training  pro- 
vided to  the  veteran  in  a  job  training  program 
under  this  Act  if  the  training  is  provided  after 
September  30,  1997. 

SBC.   M.  CONFORMtNG  AMENDMENTS  TO  TITLE 
38. 

(a)  Under  Chapter  31.— Section  3104(a)(7)(A) 
of  title  38,  United  States  Code,  is  amended  by 
striking  out  "section  14(a)(2)  of  the  Veterans' 
Job  Training  Act  (29  U.S.C.  1721  note)"  and  in- 
serting in  lieu  thereof  "section  13(e)  of  the  Vet- 
erans' Employment  and  Training  Act  of  1992". 

(b)  Under  Chapter  41.— Chapter  41  of  such 
title  is  amended— 

(1)  in  section  4l02A(b)(3)(B),  by  striking  out 
"the  Veterans'  Job  Training  Act  (29  U.S.C.  1721 
note):"  and  inserting  in  lieu  thereof  "the  Veter- 
ans' Employment  and  Training  Act  of  1992:": 

(2)  in  section  4103(c)(1)(A),  by  striking  out 
"the  Veterans'  Job  Trainirig  Act  (Public  Law 
98-77:  29  U.S.C.  1721  note):"  and  inserting  in 
lieu  thereof  "the  Veterans'  Employment  and 
Training  Act  of  1992,  ": 

(3)  in  section  4l03A(c)— 

(A)  in  paragraph  (6).  by  striking  out  "the  Vet- 
erans' Job  Training  Act  (Public  Law  98-77:  29 
U.S.C.  1721  note))"  and  inserting  in  lieu  thereof 
"the  Veterans'  Employment  and  Training  Act  of 
1992)":  and 

(B)  in  paragraph  (10).  by  striking  out  "section 
14(b)(1)(A)  of  the  Veterans'  Job  Training  Act 
(Public  Law  98-77:  29  U.S.C.  1721  note)."  and 
inserting  in  lieu  thereof  "section  13(b)  of  the 
Veterans'  Employment  and  Training  Act  of 
1992.": 

(4)  in  section  4104(b)(12)— 

(A)  by  striking  out  "section  5(b)(3)  of  the  Vet- 
erans" Job  Training  Act  (29  U.S.C.  1721  note)." 
and  inserting  in  lieu  thereof  "section  5(d)  of  the 
Veterans'  Employment  and  Training  Act  of 
1992,  ":  and 

(B)  by  inserting  ""in  job  training  programs" 
after  ""for  participation"": 

(5)  in  section  4104A(a)(2)(C).  by  striking  out 
"section  H(b)(l)(A)  of  the  Veterans"  Job  Train- 
ing Act  (29  U.S.C.  1721  note).""  and  inserting  in 
lieu  thereof  "'section  13(b)  of  the  Veterans"  Em- 
ployment and  Training  Act  of  1992.": 

(6)  in  section  4105(b),  by  striking  out  "the  Vet- 
erans" Job  Training  Act  (Public  Law  98-77:  29 
U.S.C.  1721  note)"'  and  inserting  in  lieu  thereof 
"the  Veterans'  Employment  and  Training  Act  of 
1992":  and 

(7)  in  section  4108(b).  by  striking  out  "the  Sec- 
retary of  Veterans  Affairs  under  section  7  of  the 
Veterans"  Job  Training  Act  (29  U.S.C.  1721 
note)."  and  inserting  in  lieu  thereof  "'the  Sec- 
retary of  Labor  under  section  7(c)  of  the  Veter- 
ans" Employment  and  Training  Act  of  1992."". 

SEC.  21.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— (I) 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Ixkbor  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act  the  following: 

(A)  175,000.000  in  fiscal  year  1993. 

(B)  tlOO.000.000  in  fiscal  year  1994. 

(C)  tl2S.000.000  in  fiscal  year  1995. 

(D)  S125.000.000  in  fiscal  year  1996. 

(E)  $100,000,000  in  fiscal  year  1997. 

(2)  Amounts  appropriated  pursuant  to  this 
section  shall  remain  available  until  September 
30.  1997.  without  fiscal  year  limitation. 

(b)  Limitation  on  Obligation  for  adminis- 
trative Costs.— <1)  Not  more  than  10  percent  of 
the  amount  appropriated  or  otherwise  tnade 
available  to  the  Department  of  iMbor  in  a  fiscal 
year  pursuant  to  the  authorization  of  appro- 
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priations  for  that  fiscal  year  under  subsection 
(a)  may  be  obligated  for  administrative  activities 
under  this  Act. 

(2)  Not  more  than  an  amount  equal  to  50  per- 
cent of  the  amount  available  under  this  sub- 
section for  administrative  activities  may  be  obli- 
gated for  administrative  activities  of  the  Depart- 
ment of  iMbor. 

(3)  The  Secretary  may  use  funds  authorized 
by  paragraph  (1)  to  be  obligated  for  administra- 
tive activities  under  this  Act  to  provide,  by 
grant  or  contract,  for  the  conduct  of  such  activi- 
ties by  entities  outside  of  the  Department  of 
Labor. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  establishment 
of  job  training  programs  for  certain  un- 
employed veterans,  to  pay  certain  as- 
sistance and  benefits  to  employers  of 
such  veterans  and  to  such  veterans  to 
defray  certain  costs  relating  to  the 
provision  of  such  training,  and  for 
other  purposes". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  my  colleagues  to 
give  their  unanimous  approval  to  S. 
2515,  the  proposed  "Veterans'  Employ- 
ment and  Training  Act  of  1992,"  as  re- 
ported by  the  Veterans'  Affairs  Com- 
mittee on  August  12,  1992.  This  measure 
was  introduced  on  April  2,  1992.  by  my 
good  friend  from  Arizona  and  colleague 
on  the  committee,  Mr.  DeConcini,  and 
I  have  been  very  pleased  to  work  with 
him  in  the  development  of  this  meas- 
ure and  to  join  as  a  cosponsor.  This  bill 
would  establish  a  job  training  program 
for  veterans  who  have  been  unem- 
ployed for  substantial  periods  and  for 
unemployed  veterans  recently  sepa- 
rated from  the  Armed  Forces. 

On  May  13,  1992,  the  committee  re- 
ceived testimony  from  the  administra- 
tion and  representatives  of  veterans  or- 
ganizations and  military  associations 
regarding  S.  2515  as  introduced.  The 
bill  as  reported,  which  I  will  refer  to  as 
the  committee  bill,  is  the  result  of  re- 
visions in  response  to  this  testimony 
and  the  continuing  work  of  our  com- 
mittee to  strengthen  veterans'  employ- 
ment assistance  programs. 

BACKGROUND 

Mr.  President,  the  committee  bill  is 
a  revised  and  expanded  version  of  the 
Emergency  Veterans'  Job  Training  Act 
of  1983,  later  named  the  Veterans'  Job 
Training  Act  [VJTA],  enacted  in  Public 
Law  98-77  on  August  15,  1983,  and  sig- 
nificantly revised  by  section  11  of  Pub- 
lic Law  100-323,  enacted  on  May  20, 
1988.  Congress  originally  intended 
VJTA  to  be  a  short-term  emergency 
program  to  assist  veterans  of  the  Ko- 
rean conflict  and  Vietnam  era  who 
were  chronically  unemployed.  How- 
ever, the  program  was  subsequently  ex- 
tended over  the  next  8  years  before  it 
expired  on  June  30.  1991. 

VJTA  was  enacted  amid  the  reces- 
sion experienced  in  the  early  1980's 
when  the  unemployment  level  among 
veterans  reached  9  percent.  Today, 
nearly  917,000  veterans  are  unemployed. 
An  additional  400,000  service  members 
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are  expected  to  be  separated  from  the 
Armed  Forces  over  5  years  due  to  the 
downsizing  of  our  military  establish- 
ment. Another  300,000  per  year  will 
leave  the  military  through  attrition. 

Mr.  President,  our  committee  is  con- 
cerned that  many  of  the  soon-to-be- 
separated  service  members  entered  the 
Armed  Forces  in  hopes  of  long,  satisfy- 
ing careers  and  that  those  careers  will 
come  to  a  premature  end.  The  commit- 
tee bill,  like  VJTA,  would  provide  in- 
centives to  employers  to  hire  and  train 
veterans  in  fields  leading  to  stable, 
long-term  employment. 

The  committee  bill  follows  the  basic 
structure  of  VJTA  with  many  revisions 
and  substantive  changes  in  crder  to  up- 
date and  improve  the  prior  program. 

Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  in  the  committee's  re- 
port accompanying  this  measure  (S. 
Rept.  No.  102-377),  I  will  at  this  time 
just  set  forth  a  summary  of  the  provi- 
sions and  then  discuss  certain  provi- 
sions that  I  wish  to  highlight.  I  refer 
my  colleagues  and  all  others  with  an 
interest  in  the  committee  bill  to  the 
committee  report  for  more  complete 
information  on  it. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  committee  bill 
would: 

First,  declare  that  the  purpose  of  the 
bill  is  to  address  the  problem  of  severe 
and  continuing  unemployment  among 
veterans  by  providing  incentives  to  em- 
ployers to  hire  and  train  veterans  in 
stable  and  permanent  positions  of  em- 
ployment. 

Second,  provide  that  the  Secretary  of 
Labor  would  assist  eligible  veterans  in 
obtaining  employment  through  the 
provision  of  assistance  in  the  form  of 
payments  to  employers  to  assist  them 
in  defraying  the  costs  of  training  eligi- 
ble veterans;  and  training  benefits  and 
appropriate  counseling  for  veterans. 

Third,  provide  that  to  be  eligible  a 
veteran  must  be  unemployed  when  ap- 
plying and  must  either  have  been  un- 
employed for  10  of  the  previous  15 
weeks  or  been  discharged  not  more 
than  10  weeks  prior  to  the  commence- 
ment of  the  veterans'  training  pro- 
gram, with  periods  of  part-time  or  tem- 
porary employment  not  being  counted. 

Fourth,  provide  that  the  training 
must  be  in  a  field  providing  a  reason- 
able probability  of  stable,  long-term 
employment;  a  training  program  must 
be  for  a  period  of  not  less  than  6 
months  nor  more  than  2  years;  and  the 
employer  must  agree  that,  unless  in- 
tervening circumstances  have  made  it 
economically  impractical,  the  em- 
ployer will  retain  the  veteran  in  the 
position  for  which  the  veteran  was 
trained. 

Fifth,  provide  for  DOL  to  approve  job 
training  programs  established  by  em- 
ployers in  accordance  with  the  require- 
ments specified  in  the  bill. 

Sixth,  provide  that  DOL  would  make 
payments  to  employers  of  training  as- 
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sistance  equal  to  50  percent  of  the 
starting  hourly  wage  of  the  veteran 
times  the  number  of  hours  worked,  ex- 
cept that  the  total  payment  could  not 
exceed  S7,500  per  annum:  and  make 
payments  to  employers  of  up  to  $3,000 
for  the  modification  of  facilities  or 
equipment  on  behalf  of  a  disabled  vet- 
eran hired  and  trained  under  this  legis- 
lation. 

Seventh,  require  DOL  to  pay  veter- 
ans participating  in  an  approved  job 
training  program  up  to  Sl,500  to  defray 
approved  work-related  expenses  such  as 
the  purchase  of  work  clothes  and  tools, 
car  or  bus  fare,  and  the  acquisition  of 
child  care. 

Eighth,  require  an  employer  to  notify 
DOL  of  its  intention  to  hire  a  veteran 
not  less  than  14  days  before  the  com- 
mencement of  training;  and  DOL  to  no- 
tify the  employer  within  this  time  if 
there  are  insufficient  funds  available. 

Ninth,  make  DOL  responsible  for  en- 
suring that  the  job  training  programs 
comply  with  the  legislation,  and  also 
provide  that  DOL  may  discontinue  ap- 
proval of  a  training  program  if  the  rate 
of  successful  completion  is  unaccept- 
ably  low;  authorize  DOL,  in  carrying 
out  its  compliance  responsibilities,  to 
investigate  any  matter  relating  to  the 
job  training  program;  and  give  E>OL 
reasonable  access  to  records  kept  by 
the  employer  regarding  the  program  of 
training. 

Tenth,  prohibit  duplicate  payments 
of  Federal  benefits  to  employers  and 
veterans  participating  in  the  program. 

Eleventh,  provide  for  DOL  and  the 
Department  of  Veterans  Affairs  to  fur- 
nish employment  counseling  and  guid- 
ance services  relating  to  the  develop- 
ment of  any  job-readiness  skills  and 
other  assistance  a  veteran  may  require 
to  participate  in  a  program  of  job 
training  under  this  legislation;  and 
DOL  to  establish  a  program  of  case- 
management  services  for  veterans  who 
need  such  services. 

Twelfth,  require  DOL  and  VA  to  es- 
tablish a  public  information  and  out- 
reach program  to  inform  veterans  of 
the  job  training  programs  provided 
under  this  and  other  Federal  training 
programs;  and  to  inform  private  busi- 
nesses, appropriate  public  agencies, 
and  others  of  these  training  programs. 

Thirteenth,  require  DOL,  during  fis- 
cal years  1993  through  1997,  using  not 
more  than  $5  million  per  year  of  funds 
appropriated  under  this  measure,  to 
conduct  a  pilot  program  under  which 
DOL  would  award  grants  to  provide 
employment  services,  including  coun- 
seling and  other  assistance,  to  home- 
less veterans. 

Fourteenth,  require  DOL  to  collect 
information  on  the  job  training  pro- 
gram on  a  quarterly  basis  and,  in  con- 
sultation with  VA,  annually  evaluate 
the  status  of  the  programs  carried  out 
under  this  measure. 

Fifteenth,  require  DOL  to  submit  to 
the  congressional  Committees  on  Vet- 


erans' Affairs  not  later  than  90  days 
after  the  effective  date  of  this  pro- 
gram, a  report  on  the  actions  taken  to 
implement  this  measure  and  the  esti- 
mated administrative  costs  for  carry- 
ing it  out;  and  annual  reports  assessing 
the.program  under  this  measure. 

Eighteenth,  specify  that  payments 
could  not  be  made  with  respect  to 
training  provided  after  September  30, 
1997. 

Nineteenth,  authorize  to  be  appro- 
priated to  DOL  to  carry  out  this  meas- 
ure: $75,000,000  in  fiscal  year  1993; 
$100,000,000  in  fiscal  year  1994; 
$125,000,000  in  fiscal  year  1995  and  fiscal 
year  1996;  and  $100,000,000  in  fiscal  year 
1997;  provide  that  these  amounts  would 
remain  available  until  September  30, 
1997,  without  fiscal  year  limitation; 
and  specify  that  not  more  than  10  per- 
cent of  the  amount  appropriated  or 
otherwise  made  available  to  DOL  may 
be  obligated  for  administrative  activi- 
ties, with  not  more  than  5  percent  of 
the  appropriated  funds  to  be  retained 
by  DOL. 

ELIOIBILrrV  OF  VETERANS  FOR  PARTICIPATION 
IN  JOB  TRAINING  PROGRAMS 

Mr.  President,  the  committee  bill  is 
designed  to  assist  the  employment 
■  needs  of  all  veterans  who  have  been  un- 
employed for  a  substantial  period  of 
time  and  recently  discharged  veterans. 
Section  5  of  the  committee  bill  would 
establish  the  following  eligibility  re- 
quirements for  veterans  to  participate 
in  a  program  of  job  training  under  this 
measure: 

First,  the  veteran  must  have  been 
discharged  or  released  from  active  duty 
under  conditions  other  than  dishonor- 
able. 

Second,  the  veteran  must  have  either 
served  on  active  duty  for  a  period  of 
more  than  90  days  or  been  discharged 
or  released  because  of  a  service-con- 
nected disability. 

Third,  the  veteran  must  be  unem- 
ployed when  applying  for  a  job  training 
program  and  must  either  have  been  un- 
employed for  10  of  16  weeks  or  have 
been  discharged  not  more  than  10 
weeks  prior  to  the  commencement  of 
his  or  her  training  program.  Periods  of 
part-time  or  temporary  employment 
would  not  be  considered  for  purposes  of 
eligibility. 

A  veteran  who  desires  to  participate 
in  a  job  training  program  would  be  re- 
quired to  submit  to  DOL  an  application 
for  a  certification  of  eligibility  includ- 
ing verification  of  unemployment  and 
such  other  information  as  the  Sec- 
retary of  Labor  may  prescribe.  DOL 
would  certify  veterans  for  program  par- 
ticipation and  would  permit  veterans 
who  are  denied  certificates  of  eligi- 
bility to  appeal  pursuant  to  hearing 
procedures  prescribed  by  the  Secretary. 
Once  a  certificate  of  eligibility  is  is- 
sued, the  veteran  would  be  required  to 
begin  participation  in  a  job  training 
program  within  90  days  or  to  apply  for 
a  renewal  of  that  application. 
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PAYMENTS  OF  TRAINING  ASSISTANCE  AND  OTHER 
ASSISTANCE  TO  EMPLOYERS 

Mr.  President,  the  committee  bill 
would  provide  for  DOL  to  make  pay- 
ments to  employers  in  order  to  defray 
the  costs  of  a  veteran's  training  and 
any  worksite  modifications  needed  for 
a  disabled  veteran's  participation  in 
the  training  program. 

Payments  of  training  assistance  to 
employers  would  be  equal  to  50  percent 
of  the  starting  hourly  wage  of  the  vet- 
eran times  the  number  of  hours 
worked,  except  that  the  total  payment 
would  not  exceed  $7,500  per  annum. 

Originally,  S.  2515  as  introduced 
would  have  set  at  S5,000  per  year  the 
maximum  allowable  payment  to  an 
employer  to  defray  costs  of  training  a 
veteran.  However,  at  the  committee's 
May  13  hearing,  many  witnesses  testi- 
fied that  an  increase  in  the  maximum 
allowance  would  improve  this  program 
by  attracting  more  employers  to  par- 
ticipate. While  reimbursement  of  50 
percent  of  wages,  subject  to  $5,000-per- 
year  cap  on  reimbursements,  would  not 
prevent  employers  from  paying  veter- 
ans more  than  S10,000  per  year  during 
training,  under  the  bill  as  introduced 
employers  would  have  been  required  to 
bear  the  full  amount  of  additional 
costs  above  $10,000.  In  the  committee's 
view,  this  $5,000-per-year  cap  might 
have  been  a  disincentive  for  participa- 
tion by  employers  who  would  have  paid 
veterans  more  than  $10,000  per  year 
during  training.  In  addition,  it  might 
have  been  a  disincentive  to  employers 
who  otherwise  would  have  been  willing 
to  do  so  to  pay  veterans  more  than 
$10,000  per  year  during  training. 

A  maximum  allowance  of  $7,500  per 
year  would  cover  50  percent  of  wages 
up  to  $15,000  per  year,  a  much  more  re- 
alistic figure.  With  the  national  pov- 
erty level  for  a  family  of  four  at  nearly 
$14,000  per  year,  this  level  of  reimburse- 
ment would  attract  more  employer 
training  programs  providing  wages 
above  the  poverty  level.  Thus,  the  com- 
mittee believes  that  a  maximum  allow- 
ance of  $7,500  per  year  would  provide  a 
more  effective  incentive  to  employers 
to  hire  and  train  veterans. 

Mr.  President.  DOL  also  would  pay 
employers  up  to  $3,000  to  defray  the 
costs  of  modifying  facilities  or  equip- 
ment to  accommodate  a  disabled  vet- 
eran hired  and  trained  under  this  pro- 
gram. An  employer  applying  for  such 
accommodation  assistance  would  be  re- 
quired to  submit  to  the  Secretary  a  de- 
tailed proposal  including  the  estimated 
cost  of  the  modifications  and  verifica- 
tion of  their  completion. 

AUTHORITY  TO  CARRY  OUT  PROGRAMS 

Mr.  President,  VJTA  provided  for  VA 
and,  to  the  extent  specified.  DOL  to  ad- 
minister the  prior  veterans'  job  train- 
ing program. 

Modeled  after  VJTA,  section  4  of  S. 
2515  as  introduced  would  have  split  the 
administration  of  this  program  be- 
tween VA  and  DOL.  However,  upon  ex- 


tensive consideration  of  the  problems 
experienced  under  VJTA  and  testimony 
received  at  the  May  13  hearing,  our 
committee  modified  the  bill  to  grant 
full  administrative  authority  for  this 
program  to  DOL,  including  the  making 
of  payments  to  employers  and  veter- 
ans. 

In  our  view,  timely  and  efficient  ad- 
ministration of  this  program— which  is 
so  essential  to  avoid  some  of  the  co- 
ordination difficulties  that  occurred 
under  VJTA  and  to  provide  effective 
job  training  programs  to  veterans — 
could  best  be  achieved  by  unifying  the 
overall  administrative  responsibility 
and  placing  it  with  DOL,  which  has  the 
employment  and  training  program  ex- 
pertise and  the  relationships  with 
State  employment  security  agencies 
and  others  that  can  contribute  to  the 
success  of  this  program. 

COUNSELING  AND  CASE-MANAGEMENT  SERVICES 

Mr.  President,  the  committee  bill  in- 
corporates improvements  enacted  in 
1988  in  Public  Law  100-323  that  were  de- 
signed to  improve  the  administration 
of  VJTA  and  facilities,  the  successful 
completion  of  job  training  programs  by 
veterans  through  more  effective  coun- 
seling and  consultative  services.  Sec- 
tion 13  of  the  committee  bill  would  au- 
thorize DOL  and  VA  to  furnish  employ- 
ment counseling  and  guidance  services 
relating  to  the  development  of  job- 
readiness  skills  and  to  furnish  other  as- 
sistance which  veterans  might  require 
to  participate  in  a  program  of  job 
training  under  the  committee  bill.  This 
could  include  assistance  relating  to  the 
resolution  of  difficulties  encountered 
by  the  veteran  in  finding,  applying  for, 
and  participating  in  a  job  training  pro- 
gram that  is  suitable  to  the  veteran. 

Finally,  section  13  would  direct  DOL 
to  establish  a  program  of  case-manage- 
ment services  for  veterans  who  need 
such  services,  particularly  veterans 
who  withdraw— either  voluntarily  or 
involuntarily — from  one  job  training 
program  and  apply  to  participate  in  an- 
other one.  Under  the  case-management 
program,  a  disabled  veteran  outreach 
program  specialist  would  be  required 
personally  to  interview  the  veteran 
within  60  days  after  the  beginning  of 
the  veteran's  training  program  and 
generally  monthly  thereafter  unless,  in 
certain  cases,  DOL  finds  that  case- 
management  services  are  not  nec- 
essary. 

This  section  also  would  authorize 
DOL  and  VA  to  enter  ihto  contracts  for 
counseling,  guidance,  or  case-manage- 
ment services.  VA  would  be  authorized 
to  pay  for  such  contracted  services 
from  funds  available  for  readjustment 
benefits  referred  to  in  section 
3104(a)(7)(B)  of  title  38,  United  States 
Code. 

AUTHORIZATION  OK  APPROPRIATIONS 

Mr.  President,  the  committee  bill 
would  authorize  to  be  appropriated  to 
DOL  to  carry  out  this  measure 
$75,000,000       in       fiscal       year       1993, 
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$100,000,000  in  fiscal  year  1994, 
$125,000,000  in  fiscal  year  1995  and  fiscal 
year  1996,  and  $100,000,000  in  fiscal  year 
1997;  and  would  provide  that  these 
amounts  would  remain  available  until 
September  30,  1997,  without  fiscal  year 
limitation. 

In  contrast  to  the  well-defined  au- 
thorization of  the  committee  bill  that  I 
just  outlined.  VJTA  was  erratically 
funded  throughout  the  program's  life. 
VJTA  originally  was  meant  as  a  short- 
term  emergency  program  to  address 
the  employment  needs  of  veterans  of 
the  Korean  and  Vietnam  eras  and  funds 
were  authorized  to  be  appropriated  for 
fiscal  years  1983  through  1985.  In  1984, 
$150  million  was  appropriated  for  the 
program  and  no  additional  funding  was 
appropriated  in  1985.  The  authorization 
for  VJTA  was  extended  five  times  be- 
tween 1985  and  1991  and  the  program's 
viability  was  often  in  doubt  from  one 
year  to  the  next.  The  committee  found 
that  the  continual  uncertainty  of  au- 
thorization and  funding  for  VJTA 
plagued  the  program  by  discouraging 
employer  involvement,  particularly 
among  employers  who  had  longer, 
higher  paying,  and  more  stable  train- 
ing programs.  The  committee  bill 
would  authorize  appropriations  for  fis- 
cal years  1993  through  1997  at  which 
time  the  program  would  end,  thus  es- 
tablishing the  timeframe  of  the  pro- 
gram and  its  funding  requirements. 

CONCLUSION 

Mr.  President,  in  closing  I  congratu- 
late Senator  DeConcini  for  his  great 
work  on  this  legislation.  I  also  express 
my  deep  appreciation  to  the  ranking 
Republican  member  of  our  committee, 
Mr.  Specter,  for  his  excellent  coopera- 
tion and  assistance  on  this  measure 
and  to  all  other  members  of  the  com- 
mittee for  their  help  in  the  develop- 
ment of  and  action  on  this  legislation. 

I  am  also  grateful  for  the  contribu- 
tions of  Mr.  DeConcini's  staff  members 
Tim  Gearan  and  Sandra  Lindsay,  an 
American  Political  Science  Associa- 
tion Congressional  Fellow  who  recently 
returned  to  her  regular  employment  in 
the  National  Heart.  Lung,  and  Blood 
Institute,  and  the  Senate  Veterans'  Af- 
fairs Committee  staff  members  who 
have  worked  on  this  legislation— on  the 
minority  staff.  Quent  Kinderman.  Bill 
Tuerk.  and  Tom  Roberts;  and  on  the 
majority  staff.  Tom  Hart,  Chuck  Lee, 
and  Ed  Scott.  In  addition,  I  very  much 
appreciate  the  technical  advice  and  ex- 
pert assistance  of  Charles  Armstrong  of 
the  Senate  Legislative  Counsel's  Office 
in  the  drafting  of  the  measure. 

Mr.  President,  once  again  I  urge  my 
colleagues  to  give  their  unanimous  ap- 
proval to  this  bill  and  assist  these 
servicemembers  who  are  being  dis- 
placed from  the  military,  through  no 
fault  of  their  own,  into  difficult  eco- 
nomic times.  Now  that  we  have 
reached  the  point  at  which  major  re- 
ductions in  our  Military  Establishment 
are  possible,  we  have  a  direct  and  im- 
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portant  responsibility  to  assist  those 
servicemembers  who  will  face  the  al- 
ready long  unemployment  lines.  This 
veteran  job  training  program  seeks  to 
fulfill  this  responsibility. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  S.  2515,  the  Veterans  Em- 
ployment and  Training  Act  of  1992. 

On  April  2,  1992,  I  introduced  this  vet- 
erans' employment  and  training  pack- 
age, cosponsored  by  Senators  Mitch- 
ell, Graham,  Akaka,  and  Daschle,  in 
order  to  respond  to  the  plight  of  nearly 
1.3  million  currently  unemployed  vet- 
erans and  another  1.3  million  soon-to- 
be  veterans  who  will  leave  the  military 
in  the  next  3  years. 

Figures  vary,  but  the  best  estimates 
I  have  indicate  that  approximately  8.4 
million  American  men  and  women,  in- 
cluding some  917,000  veterans,  are  un- 
employed. To  make  matters  worse,  we 
know  that  over  the  next  5  years  our 
Armed  Forces  will  discharge  a  mini- 
mum of  400,000  military  personnel  and 
lose  another  300,000  or  so  per  year 
through  attrition. 

Many  of  the  soon-to-be-separated 
men  and  women  entered  the  Armed 
Forces  because  they  were  promised  a 
satisfying,  full-length  career.  Cir- 
cumstances have  changed  dramatically 
with  the  collapse  of  communism,  and 
many  careers  will  now  be  cut  short 
through  no  fault  of  the  individuals  in- 
volved. As  a  matter  of  conscience,  we 
owe  these  men  and  women  help  in  their 
transition  from  military  to  civilian 
life. 

The  Veterans  Employment  and 
Training  Act  of  1992  is  a  revised  and  ex- 
panded version  of  the  Emergency  Viet- 
nam Veterans  Job  Training  Act  of  1983, 
later  known  as  the  Veterans  Job  Train- 
ing Act.  This  bill  provides  immediate 
incentives  to  employers  to  hire  and 
train  veterans  in  fields  leading  to  sta- 
ble, long-term  employment. 

This  bill  authorizes  a  5-year  employ- 
ment and  training  program.  Employers 
who  hire  and  train  veterans  under  this 
act  will  be  eligible  for  payments  of  up 
to  $7,500  per  year  to  defray  the  costs  of 
training.  Veterans  participating  in  an 
approved  job  training  program,  includ- 
ing apprenticeship  programs,  may  also 
receive  up  to  $1,5()0  for  work-related  ex- 
penses such  as  special  clothing,  tools, 
bus  or  car  fare,  and  child  care. 

More  than  2  million  veterans  are  dis- 
abled. In  many  cases,  unemployed  dis- 
abled veterans  could  work  if  the  work- 
site were  adapted  to  their  special  needs 
or  if  specialized  tools  or  equipment 
were  provided.  My  bill,  therefore,  in- 
cludes a  special  incentive  of  up  to 
$3,000  for  employers  hiring  disabled 
veterans  for  the  purpose  of  worksite 
modification. 

An  estimated  one-third  of  all  home- 
less single  men  are  veterans,  and  80  to 
85  percent  of  homeless  veterans  are  un- 
employed. On  any  given  night,  a  de- 
plorable 110,000  to  250,000  veterans  ^e 
homeless.  To  address  the  employment 


problems  of  these  veterans,  I  have  in- 
cluded $5,000,000  to  establish  pilot 
projects  to  provide  employment  serv- 
ices—including counseling  and  develop- 
ment of  job  placement  skills — to  these 
veterans. 

I  fully  recognize  that  veterans  rep- 
resent only  one  part  of  our  Nation's 
overall  unemployment  problem.  In  Ari- 
zona, thousands  of  civilian  workers  in 
the  aerospace  industry  have  lost  their 
jobs  as  a  result  of  defense  budget  cuts. 
Nationwide,  estimates  indicate  reduc- 
tions of  almost  130.000  civilian  DOD 
employees,  many  of  whom  are  also  vet- 
erans. Something  must  be  done  for  all 
of  these  individuals. 

However,  I  believe  the  Nation  owes 
special  consideration  to  those  who 
have  served  in  our  Armed  Forces  who, 
at  great  personal  sacrifice,  dedicated 
themselves  to  military  service.  There 
is  another  reason  why  we  should  pro- 
vide the  resources  and  programs  nec- 
essary to  get  these  discharged  men  and 
women  on  their  feet — it  is  cost  effec- 
tive. 

Veterans  as  a  group  have  very  high 
potential  for  benefiting  from  a  pro- 
gram of  job  training.  Military  experi- 
ence has  provided  them  with  discipline, 
drive,  and  energy — they  are  eager  to 
make  their  own  way.  All  they  need  is  a 
boost  to  get  them  going.  And  that  is 
what  my  colleagues  and  I  have  pro- 
posed. 

Mr.  President,  I  would  note  for  the 
record  that  the  following  seven  Sen- 
ators are  cosponsors  of  this  legislation: 
Senators  Cranston,  Graham,  Akaka, 
Mitchell,  Ford.  Burdick,  and  Inouye. 

In  closing,  I  want  to  express  my 
thanks  once  again  to  the  distinguished 
chairman  of  the  Senate  Committee  on 
Veterans'  Affairs,  Senator  Cranston, 
and  his  able  staff  led  by  Ed  Scott,  Bill 
Brew,  and  Chuck  Lee,  for  all  the  assist- 
ance they  provided  to  me  and  my  staff. 
I  would  also  like  to  pay  special  tribute 
to  Sandra  Lindsay  for  her  assistance 
on  this  legislation.  Sandy  was  a  legis- 
lative fellow  in  my  office  this  past  year 
and  was  instrumental  to  the  passage  of 
this  legislation.  I  also  thank  Tim 
Gearan,  Mary  Hawkins,  Cybele  Cobb, 
and  others  of  my  staff  for  their  fine 
work  on  this  vital  legislation  for  Amer- 
ica's newest  veterans. 

As  this  may  be  the  last  time  Senator 
Alan  Cranston  manages  veterans'  leg- 
islation before  he  retires,  I  would  like 
to  take  this  opportunity  to  pay  tribute 
to  his  great  service  to  the  country,  and 
especially  its  veterans,  over  the  past  24 
years.  Senator  Cranston's  leadership 
on  this  important  veterans'  issue  once 
again  reinforces  his  stature  as  the 
greatest  legislative  advocate  and  de- 
fender of  America's  veterans  and  their 
families  the  Senate  has  ever  known.  It 
has  truly  been  an  honor  and  privilege 
to  have  served  with  him  during  his 
chairmanship  on  the  Senate  Commit- 
tee on  Veterans'  Affairs.  I  believe  I 
speak  for  all  of  my  colleagues  on  the 


Committee  of  Veterans'  Affairs  when  I 
say  that  we  will  sorely  miss  him. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  offer  my  qualified  support  for 
S.  2515,  the  Veterans'  Employment  and 
Training  Act  of  1992. 

I  along  with  my  colleagues  on  the 
committee,  the  administration,  and 
the  VA,  are  very  interested  in  fairly 
addressing  issues  regarding  employ- 
ment and  training  of  our  deserving  vet- 
erans. 

That  is  why  I  cosponsored  a  com- 
prehensive bill  with  the  fine  Repub- 
lican leader.  Senator  Dole,  that  ad- 
dressed these  issues  of  education,  jobs, 
and  transition  assistance  for  veterans. 

That  bill  was  offered  in  concert  with 
the  House  Veterans'  Affairs  Committee 
chairman — my  old  friend.  Sonny  Mont- 
gomery and  the  fine  ranking  minority 
member.  Bob  Stump.  They  introduced 
a  companion  bill,  H.R.  5097  on  the  same 
day, 

Our  bill  would  have  increased  the 
Montgomery  GI  bill  educational  assist- 
ance by  raising  the  current  payment 
from  $300  per  month  to  $500  per  month. 
It  would  have  revived  the  Veterans  Job 
Training  Act  and  increased  funding  to 
the  Veterans'  Homeless  Assistance  Act. 

Clearly,  there  is  a  great  need  for 
transition  assistance  to  the  civilian 
community. 

But,  I  also  noted  the  concern  raised 
by  the  VA  that— 

Any  consideration  given  a  possible  reiter- 
ation of  a  Veterans  Job  Training  Act 
(VJTA)-type  program  *  *  *  prompts  scru- 
tiny of  that  program's  past  performance. 

I  agree  with  this  statement  whole- 
heartedly and  I  am  deeply  concerned 
that  this  legislation— which  was  in  ef- 
fect from  1983  through  1990— produced 
less  than  impressive  results — even 
though  I  was  active  in  its  passage. 

In  the  final  analysis,  the  majority  of 
veterans  who  participated  in  the  pro- 
gram were  not  hired  by  the  employers 
who  trained  them.  That  is  quite  dis- 
turbing. 

I  also  understand  the  VA's  frustra- 
tion with  the  administrative  difficul- 
ties experienced  with  the  Department 
of  Labor  under  the  old  Veterans  Job 
Training  Act,  and  the  difficulties  that 
are  anticipated  with  this  new  legisla- 
tion. 

Finally,  I  would  note  that  this  legis- 
lation duplicates  programs  already  in 
existence  and  currently  mandated  by 
the  VA  and  the  Department  of  Labor. 

I  raised  these  and  other  concerns  dur- 
ing hearings  on  this  bill.  That  is  why  I 
felt  the  Dole-Simpson  legislation  was 
more  appropriate,  and  more  com- 
prehensive. 

However,  it  is  not  my  intention  to 
stand  in  the  way  of  passing  this  bill, 
which,  is  committed  to  the  important 
policy  goals  of  employing  our  Nation's 
veterans  and  ameliorating  the  impact 
of  the  rising  costs  of  education,  par- 
ticularly at  this  historic  time  of 
change  in  our  country. 
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Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  support  passage  of  S.  2515. 

This  bill  would  assist  our  Nation's 
men  and  women  in  uniform  in  their 
successful  transition  to  civilian  life  by 
providing  the  Department  of  Labor 
with  the  authority  and  resources  to  as- 
sist them  in  their  first  priority  upon 
separation  from  military  life:  Success- 
fully converting  from  a  promising  mili- 
tary career,  cut  short  by  the  victory  of 
democracy  in  the  cold  war,  to  a  civil- 
ian livelihood,  made  more  difficult  by 
the  current  slow  growth  of  the  econ- 
omy. 

Mr.  President,  our  service  men  and 
women  have  performed  well  their  as- 
signment of  ensuring  our  national  se- 
curity. They  have  won  the  cold  war. 
They  have  kept  us  free  and  safe.  As  a 
direct  result,  we  have  been  able  to 
eliminate  many  military  jobs.  Armed 
Forces  active  duty  personnel  reduc- 
tions are  projected  to  be  over  90,000  by 
the  end  of  this  year,  with  a  total  reduc- 
tion of  over  300,000  by  the  end  of  1995.  If 
we  do  not  provide  for  the  effective  and 
efficient  transition  of  these  highly  dis- 
ciplined, responsible,  and  productive 
people  into  the  civilian  work  force, 
then  we  will  have  failed  in  our  obliga- 
tion to  our  own  employees. 

The  purpose  of  this  bill,  Mr.  Presi- 
dent, is  to  assist  these  men  and  women 
to  contribute  more  to  our  society  by 
assisting  a  number  of  them  in  their  ef- 
forts to  find  productive  and  stable  em- 
ployment. 

The  bill  would  encourage  employers 
to  train  veterans  in  permanent,  stable 
jobs  by  establishing  a  program  under 
which  the  Secretary  of  Labor  would 
pay  such  employers  up  to  50  percent  of 
a  veteran's  beginning  wages — up  to 
$7,500  per  year — for  a  period  of  not 
more  than  2  years.  The  bill  would  also 
provide  allowances  for  workplace  ac- 
commodations for  disabled  veterans,  as 
well  as  to  defray  certain  work  related 
expenses. 

I  feel  strongly  that  this  bill  is  not  an 
expense,  but  an  investment  in  our  Na- 
tion's future.  It  is  as  well  an  invest- 
ment in  our  Nation's  finest  men  and 
women.  While  the  cost  is  significant^- 
S525  million  over  the  next  5  years — it  is 
not  so  high  as  the  cost  of  not  assisting 
our  military  men  and  women,  as  they 
make  new  lives  in  the  civilian  sector. 

History  has  proven  time  and  again 
that  our  people  are  our  most  valuable 
resource.  If  we  make  this  investment 
in  them  now,  they  will  pay  America 
back  over  and  over  again. 

In  closing,  I  would  like  to  thank  the 
staff  who  worked  so  hard  to  prepare 
this  bill:  Tim  Gearan,  from  Senator 
DeConcini's  staff,  Tom  Hart,  Chuck 
Lee,  Bill  Brew,  and  Ed  Scott  from  the 
majority  staff,  and  Quent  Kinderman. 
Charlie  Battaglia,  and  Tom  Roberts 
from  my  staff. 

Mr.  President,  the  sooner  we  assist 
the  transition  of  our  service  men  and 


women  into  productive  civilian  em- 
ployment, the  sooner  they  can  help  us 
meet  the  economic  challenges  that  we 
face  today.  I  urge  my  colleagues  to 
support  S.  2515. 


HEALTH  PROFESSIONS  EDUCATION 
EXTENSION  AMENDMENTS  OF 
1992— CONFERENCE  REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  on  conference 
on  H.R.  3508  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3508)  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  certain  programs  relat- 
ing to  the  education  of  individuals  as  health 
professionals,  and  for  other  purposes  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today,  September  25,  1992.) 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to;  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS, FISCAL  YEAR  1993— 
CONFERENCE  REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  on  conference 
on  H.R.  5428  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5428)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  22,  1992.) 

House  Amendments 

Resolved.  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
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disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5428)  entitled  "An  Act  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1993,  and  for  other  pur- 
poses.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and  con- 
cur therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  S7 17. 280.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  11  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $209,639,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $287. .5.59, 000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $29,900,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  19  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $378,434,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert:  $661,246,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  aforesaid  bill,  and 
concur  therein  with  the  following  amend- 
ments: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sac.  125.  (a)  The  environmental  response  task 
force  established  in  section  2923(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  104  Stat.  1821) 
shall  reconvene  and  shall,  until  the  date  (as  de- 
termined by  the  Secretary  of  Defense)  on  which 
all  base  closure  activities  required  under  title  II 
of  the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public  Law 
100-526:  102  Stat.  2627)  are  completed— 

(1)  monitor  the  progress  of  relevant  Federal 
and  State  agencies  in  implementing  the  rec- 
ommendations of  the  task  force  contained  in  the 
report  submitted  under  paragraph  (1)  of  such 
section;  and 

(2)  annually  submit  to  the  Congress  a  report 
containing — 

(A)  recommendations  concerning  ways  to  ex- 
pedite and  improve  environmental  response  ac- 
tions at  military  installations  (or  portions  of  in- 
stallations) that  are  being  closed  or  subject  to 
closure  under  such  title; 

(B)  any  additional  recommendations  that  the 
task  force  considers  appropriate;  and 

(C)  a  summary  of  the  progress  made  by  rel- 
evant Federal  and  State  agencies  in  implement- 
ing the  recommendations  of  the  task  force. 
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(b)  The  task  force  shall  consist  of— 

(1)  the  individuals  (or  their  designees)  de- 
scribed in  section  2923(c)(2)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1821);  and 

(2)  a  representative  of  the  Urban  Land  Insti- 
tute (or  such  representative's  designee),  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Majority  Leader  of  the  Sen- 
ate. 

On  page  9  of  the  House  engrossed  bill, 
strike  line  4;  and  beginning  on  line  11  strike 
all  after  "restoration"  down  to  and  including 
"restoration"  on  line  17. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  the  military  con- 
struction appropriations  bill  for  fiscal 
year  1993. 

Mr.  President,  the  conference  report 
is  within  the  revised  602(b)  budget  allo- 
cation for  both  budget  authority  and 
outlays.  The  conference  agreement  is 
also  below  the  President's  budget  re- 
quest. In  addition  it  is  $173  million 
under  last  year's  appropriated  level. 

Mr.  President,  there  were  350  dif- 
ferences between  the  House  and  Senate 
approved  versions  of  the  appropriations 
bill  and  report.  Those  differences  to- 
taled $2.1  billion,  the  largest  dollar 
amount  of  differences  we  have  ever  had 
during  my  14  years  of  service  on  the 
subcommittee. 

The  conferees  were  able  to  work  out 
an  agreement  to  bring  the  bill  back 
below  the  President's  budget  esti- 
mates. The  conferees  had  to  make 
some  very  difficult  decisions.  Most 
Members  agreed  to  take  cuts  in  our 
own  States.  In  addition,  the  conferees 
had  to  compromise  on  programs  which 
usually  receive  support. 

This  agreement  provides  $1.5  billion 
less  for  the  regular  military  construc- 
tion program  than  the  Congress  ap- 
proved last  year. 

I  would  like  to  discuss  two  items  of 
particular  interest.  First,  the  NATO  in- 
frastructure program  will  receive  $60 
million  in  this  agreement.  This  is  a 
split  between  the  House  which  had  $121 
million  and  the  Senate  which  approved 
no  funds  for  the  program.  In  addition 
to  the  $60  million  we  are  providing, 
NATO  will  have  an  additional  $60  mil- 
lion in  prior  year  project  recoupment 
which  can  be  applied  toward  the  pro- 
gram. So,  the  U.S.  contribution  to 
NATO  will  total  $120  million  for  fiscal 
year  1993. 

Mr.  President,  we  should  not  be  pro- 
viding any  additional  funding  for  the 
NATO  program  this  year.  The  program 
is  undergoing  a  tremendous  pro- 
grammatic change.  Less  and  less  ap- 
propriated for  the  program  will  be  for 
infrastructure  development.  Dozens  of 
projects  are  being  canceled.  And  the 
program  is  becoming  a  cash  cow,  not 
for  facilities,  but  for  communications 
programs  and  other  nonconstruction 
procurement  items. 

In  addition,  there  are  now  more  than 
$500  million  in  prior  year  appropria- 
tions for  this  program  which  remain 


unspent.  NATO  has  not  been  able  to 
execute  the  program  it  already  has. 
This  is  a  program  that  is  simply  not 
being  administered  in  a  business-like 
manner  by  the  overly  bureaucratic 
North  Atlantic  Treaty  Organization. 

Frankly,  it  is  only  in  the  spirit  of 
compromise  and  the  insistence  by  the 
administration  that  I  was  willing  to 
agree  to  a  compromise  for  NATO.  It  is 
my  view  that  we  should  not  be  provid- 
ing this  program  any  new  funds  until 
NATO  demonstrates  it  can  more  effec- 
tively execute  the  contracts  it  already 
has  signed. 

Mr.  President,  you  can  mark  my 
word,  the  funds  approved  in  this  bill 
are  just  going  to  sit  in  the  treasury  or 
in  NATO  bank  accounts  for  years  be- 
fore NATO  will  ever  be  able  to  spend 
the  money. 

Second,  I  would  like  to  mention  that 
the  conferees  agreed  to  provide  more 
than  $2  billion  for  the  base  closure  ac- 
counts. That  is  almost  three  times  the 
amount  provided  last  year. 

The  Senate  should  be  aware  that 
there  are  two  more  Base  Closure  Com- 
missions to  act  in  1993  and  1995.  So,  the 
cost  of  closing  bases  is  going  to  con- 
tinue to  grow  in  the  military  construc- 
tion bill  for  many  years  to  come. 

Mr.  President,  this  bill  is  a  good  com- 
promise. It  is  under  budget.  It  is  under 
the  amounts  provided  last  year.  I  rec- 
ommend its  approval. 

Mr.  President,  I  want  to  thank  the 
ranking  minority  member,  the  junior 
Senator  from  Texas,  for  his  support 
and  for  his  contributions  to  the  sub- 
committee this  year. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreeSl  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  concur, 
en  bloc,  with  the  amendments  of  the 
House  to  the  amendments  of  the  Sen- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT  AU- 
THORIZATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  657,  S.  2792,  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974  reauthorization  bill. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  reaxi  as  follows: 
A  bill  (S.  2792)  to  amend  and  authorize  ap- 
propriations for  the  continued  Implementa- 
tion of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SBCnON   I.    FINDINGS  AND   DECLARATION   OF 
PURPOSE. 

(a)  Findings.— Section  101(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5601(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3),  (4), 
(5),  (6),  (7),  and  (8)  as  paragraphs  (4),  (5),  (6). 
(7),  (8),  (9),  and  (10),  respectively; 

(2)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraphs: 

"(2)  recent  trends  show  an  upsurge  in  arrests 
of  adolescents  for  murder,  assault,  and  weapon 
use; 

"(3)  the  small  number  of  youth  who  commit 
the  most  serious  and  violent  offenses  are  becom- 
ing more  violent;"; 

(3)  in  paragraph  (4),  as  redesignated  by  para- 
graph (I),  by  inserting  "prosecutorial  and  pub- 
lic defender  offices,"  after  "juvenile  courts.": 

(4)  by  striking  "and"  at  the  end  of  paragraph 
(9).  as  redesignated  by  paragraph  (1); 

(5)  by  striking  the  period  at  the  end  of  para- 
graph (10).  as  redesignated  by  paragraph  (1), 
and  inserting  ";";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  emphasis  should  be  placed  on  preventing 
youth  from  entering  the  juvenile  justice  system 
to  begin  with;  and 

"(12)  the  incidence  of  juvenile  delinquency 
can  be  reduced  through  public  recreation  pro- 
grams and  activities  designed  to  provide  youth 
with  social  skills,  enhance  self  esteem,  and  en- 
courage the  constructive  use  of  discretionary 
time.". 

(b)  Purpose.— Section  102  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5602)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "delin- 
quency" and  inserting  "justice  and  delinquency 
■prevention"; 

(B)  in  paragraph  (2)  by  striking  "agencies,  in- 
stitutions, and  individuals  in  developing  and 
implementing  juvenile  delinquency  programs" 
and  inserting  "nonprofit  juvenile  justice  and 
delinquency  prevention  programs"; 

(C)  by  striking  "and"  at  the  end  of  paragraph 

(7): 

(D)  by  redesignating  paragraph  (8)  as  para- 
graph (9); 

(E)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  to  strengthen  families  in  which  juvenile 
delinquency  has  been  a  problem;"; 

(F)  by  striking  the  period  at  the  end  of  para- 
graph (9),  as  redesignated  by  subparagraph  (D), 
and  inserting  a  semicolon;  and 

(G)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  to  assist  State  and  local  governments  in 
improving  the  administration  of  justice  and 
services  for  juveniles  who  enter  the  system;  and 

"(11)  to  assist  States  and  local  communities  to 
prevent  youth  from  entering  the  justice  system 
to  begin  with.";  and 
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(2)  in  subsection  (b)  by  striking  "maintaining 
and  strengthening  the  family  unit"  and  insert- 
ing "preserving  and  strengthening  families". 

SEC.  Z.  JWENILS  JVSnCB  AND  DEUNQUSNCY 
PREVENTION. 

(a)  Office  of  Juvenile  Justice  and  Delin- 
quency PREVENTiON.Section  201(b)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5611  <b))  is  amended  by 
amending  the  third  sentence  to  read  as  follows: 
"The  Administrator  shall  have  the  same  report- 
ing relationship  with  the  Attorney  General  as 
the  directors  of  other  offices  and  bureaus  within 
the  Office  of  Justice  Programs  have.". 

(b)  Coordinating  Council  on  juvenile  Jus- 
tice AND  Delinquency  Prevention.— Section 
206  of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5616)  is  amend- 
ed— 

(1)  in  subsection  (a)(1)  by  inserting  "the  Com- 
missioner of  Immigration  and  Naturalization." 
after  "Community  Services.":  and 

(2)  in  subsection  (c) — 

(A)  in  the  first  sentence  by  inserting  "all  Fed- 
eral programs  and  activities  that  detain  or  care 
for  unaccompanied  juveniles  apprehended  by  or 
in  the  custody  of  the  Immigration  and  Natu- 
ralization Service,"  after  "delinquency  pro- 
grams": and 

(B)  in  the  secoyid  sentence  by  inserting  "and 
all  Federal  programs  and  activities  that  detain 
or  care  for  unaccompanied  juveniles  appre- 
hended by  or  in  the  custody  of  the  Immigration 
and  Naturalizatioti  Service"  before  the  period. 

(c)  FEDERAL  Assistance  for  State  and 
Local  programs.— 

(1)  Authority  to  make  grants  and  con- 
tracts.—Section  221(b)(2)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  .5613(b)(2))  is  amended  by  striking  "exist- 
ence" and  i7iserting  "experience". 

(2)  Allocation.— Section  222  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5632)  is  amended— 

(A)  by  striking  "allotted"  each  place  it  ap- 
pears and  inserting  "allocated"  and  striking 
"allotment"  each  place  it  appears  and  inserting 
"allocation":  and 

(B)  in  subsection  (a) — 
(i)  in  paragraph  (2)(A)— 

(I)  by  striking  "part  D"  and  inserting  "parts 
D  and  F": 

(II)  by  inserting  "or  such  greater  amount,  up 
to  $390,000,  as  is  available  to  be  allocated  with- 
out reducing  the  amount  of  any  State  or  terri- 
tory's allocation  below  the  amount  allocated  for 
fiscal  year  1992"  after  "S325,000,":  and 

(III)  by  inserting  ",  or  such  greater  amount, 
up  to  $90,000.  as  is  available  to  be  allocated 
without  reducing  the  atnount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fUcal  year  1992, "  after  "$75,000": 

(ii)  in  paragraph  (2)(B)— 

(I)  by  inserting  "or  such  greater  amount,  up 
to  $600,000,  as  is  available  to  be  allocated  with- 
out reducing  the  amount  of  any  State  or  terri- 
tory's allocation  below  the  amount  allocated  for 
fiscal  year  1992"  after  ■$400,000.":  and 

(II)  by  inserting  ",  or  such  greater  amount,  up 
to  $90,000,  as  is  available  to  be  allocated  without 
reducing  the  amount  of  any  State  or  territory's 
allocation  below  the  amount  allocated  for  fiscal 
year  1992"  after  "$100,000":  and 

(Hi)  in  paragraph  (3)  by  striking  "1988  "  each 
place  it  appears  and  inserting  ""1992". 

(3)  STATE  plans.— Section  223  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633)  is  amended— 

(A)  in  subsection  (a) — 

(i)  in  the  second  sentence  by  striking  ""pro- 
grams, and  the  State"  and  inserting  "programs 
and  challenge  activities  subsequent  to  Stale  par- 
ticipation in  part  F.  The  State": 

(ii)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 


"(3)  provide  for  an  advisory  group,  which— 
"'(A)  shall  consist  of  not  less  than  15  and  not 
more  than  30  members  appointed  by  the  chief  ex- 
ecutive officer  of  the  State— 

"(i)  which  members  have  training,  experience, 
or  special  knowledge  concerning  the  prevention 
and  treatment  of  juvenile  delinquency  or  the  ad- 
ministration of  juvenile  justice: 
"(ii)  which  metnbers  include— 
"(I)  at  least  1  locally  elected  official  rep- 
resenting general  purpose  local  government: 

'"(11)  representatives  of  law  enforcement  and 
juvenile  justice  agencies,  including  juvenile  and 
family  court  judges,  prosecutors,  and  counsel 
for  children  and  youth: 

""(111)  representatives  of  public  agencies  con- 
cerned with  delinquency  prevention  or  treat- 
ment, such  as  welfare,  social  services,  mental 
health,  education,  special  education,  recreation, 
and  youth  services: 

"(IV)  representatives  of  private  nonprofit  or- 
ganizations, including  persons  with  a  special 
focus  on  preserving  and  strengthening  families, 
parent  groups  and  parent  self-help  groups, 
youth  development,  delinquency  prevention  and 
treatment,  neglected  or  dependent  children,  the 
quality  of  juvenile  justice,  education,  and  social 
services  for  children: 

"(V)  volunteers  who  work  with  delinquents  or 
potential  delinquents: 

"(VI)  youth  workers  involved  with  programs 
that  are  alternatives  to  incarceration,  including 
programs  providing  organized  recreation  activi- 
ties: 

"(Vll)  persons  with  special  experience  and 
competence  in  addressing  problems  related  to 
school  violence  and  vandalism  and  alternatives 
to  suspension  and  expulsion:  and 

"(Vlll)  persons  with  special  experience  and 
competence  in  addressing  problems  related  to 
learning  disabilities,  emotional  difficulties,  child 
abuse  and  neglect,  and  youth  violence: 

"(Hi)  a  majority  of  which  members  (including 
the  chairperson)  shall  not  be  full-time  employees 
of  the  Federal.  State,  or  local  government: 

""(iv)  at  least  one- fifth  of  which  members  shall 
be  under  the  age  of  24  at  the  time  of  appoint- 
ment: and 

"'(v)  at  least  3  members  who  have  been  under 
the  jurisdiction  of  the  juvenile  justice  system  at 
some  time: 

"(B)  shall  participate  in  the  developtnent  and 
review  of  the  State's  juvenile  justice  plan  prior 
to  submission  to  the  supervisory  board  for  final 
action: 

"'(C)  shall  be  afforded  the  opportunity  to  re- 
view and  comment,  not  later  than  30  days  after 
their  submission  to  the  advisory  group,  on  all 
juvenile  justice  and  delinquency  prevention 
grant  applications  submitted  to  the  State  agency 
designated  under  paragraph  (1): 

"(D)  shall,  consistent  uHth  this  title — 

"(i)  advise  the  State  agency  designated  under 
paragraph  (1)  and  its  supervisory  board: 

""(ii)  submit  to  the  chief  executive  officer  and 
the  legislature  of  the  State  at  least  annually 
recommendations  regarding  State  compliance 
with  the  requirements  of  paragraphs  (12),  (13), 
and  (14)  and  with  progress  relating  to  challenge 
activities  carried  out  pursuant  to  part  F:  and 

""(Hi)  contact  and  seek  regular  input  from  ju- 
veniles currently  under  the  jurisdiction  of  the 
juvenile  justice  system:  and 

""(E)  may,  consistent  with  this  title— 

'"(i)  advise  on  State  supervisory  board  and 
local  criminal  justice  advisory  board  composi- 
tion: 

""(ii)  review  progress  and  accomplishments  of 
projects  funded  under  the  State  plan.": 

(Hi)  in  paragraph  (9)  by  inserting  '"recre- 
ation," after  "special  education,":  and 

(iv)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  provide  that  not  less  than  75  percent  of 
the  funds  available  to  the  State  ututer  section 
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222.  other  than  funds  made  available  to  the 
State  advisory  group  under  section  222(d), 
whether  expended  directly  by  the  State,  by  the 
unit  of  general  local  government,  or  by  a  com- 
bination thereof,  or  through  grants  and  con- 
tracts with  public  or  private  nonprofit  agencies, 
shall  be  used  for — 

"(A)  community -based  alternatives  to  incar- 
ceration and  institutionalization,  specifically — 

""(i)  for  youth  who  can  remain  at  home  with 
assistance:  home  probation  and  programs  pro- 
viding professional  supervised  group  activities 
or  individualized  tnentoring  relationships  with 
adults  that  involve  the  family  and  provide  coun- 
seling and  other  supportive  services: 

""(ii)  for  youth  who  need  temporary  place- 
ment: crisis  intervention,  shelter,  and  after-care: 
and 

""(Hi)  for  youth  who  need  residential  place- 
ment: a  continuum  of  foster  care  or  group  home 
alternatives  that  provide  access  to  a  comprehen- 
sive array  of  services: 

""(B)  community -based  progratns  and  services 
to  work  with  parents  and  other  family  member 
to  strengthen  families,  including  parent  self- 
help  groups,  so  that  juveniles  may  be  retained  in 
their  homes: 

"(C)  comprehensive  juvenile  justice  and  delin- 
quency prevention  programs  that  meet  the  needs 
of  youth  through  the  collaboration  of  the  many 
local  sy steins  before  which  a  youth  tnay  appear, 
including  schools,  courts,  law  enforcement 
agencies,  child  protection  agencies,  mental 
health  agencies,  welfare  services,  health  care 
agencies,  and  private  nonprofit  agencies  offer- 
ing youth  services: 

""(D)  projects  designed  to  develop  and  imple- 
ment programs  stressing  advocacy  activities 
aimed  at  improving  services  for  and  protecting 
the  rights  of  youth  affected  by  the  juvenile  jus- 
tice system: 

""(E)  educational  programs  or  suj)j>ortive  serv- 
ices for  delinquent  or  other  youth,  provided  eq- 
uitably regardless  of  sex,  race,  or  family  income, 
designed  to  encourage  them  to  remain  in  school, 
including— 

""(i)  education  in  settings  that  promote  experi- 
ential, individualized  learning  and  exploration 
of  academic  and  career  options: 

""(ii)  assistance  in  making  the  transition  to  the 
world  of  work  and  self-sufficiency:  and 

""(Hi)  alternatives  to  suspension  and  expul- 
sion: 

""(F)  expanded  use  of  home  probation  and  re- 
cruitment and  training  of  home  probation  offi- 
cers, other  professional  and  paraprofessional 
personnel,  and  volunteers  to  work  effectively  to 
allow  youth  to  remain  at  home  ivith  their  fami- 
lies as  an  alternative  to  incarceration  or  institu- 
tionalization: 

""(G)  youth-initiated  outreach  programs  de- 
signed to  assist  youth  who  otherwise  would  not 
be  reached  by  traditional  youth  assistance  pro- 
grams: 

"(H)  programs  designed  to  develop  and  imple- 
ment projects  relating  to  juvenile  delinquency 
and  learning  disabilities,  including  on-the-job 
training  programs  to  assist  community  services, 
law  enforcement,  and  juvenile  justice  personnel 
to  more  effectively  recognize  and  provide  for 
learning  disabled  and  other  handicapped  youth: 

"(1)  projects  designed  both  to  deter  involve- 
ment in  illegal  activities  and  to  promote  involve- 
ment in  lawful  activities  on  the  part  of  gangs 
whose  membership  is  substantially  composed  of 
youth: 

"'(J)  programs  and  projects  designed  to  provide 
for  the  treatment  of  youths'  dependence  on  or 
abuse  of  alcohol  or  other  addictive  or  non- 
addictive  drugs: 

"(K)  law-related  education  progratns  (and 
projects)  for  delinquent  and  at-risk  youth  de- 
signed to  prevent  juvenile  delinquency:  and 

"(L)  programs  for  positive  youth  development 
that  assist  delinquent  and  other  at-risk  youth  in 
obtaining— 
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"(i)  a  sense  of  safety  and  structure: 

""(ii)  a  sense  of  belonging  and  membership: 

"(Hi)  a  sense  of  self-worth  and  social  con- 
tribution: 

"(iv)  a  sense  of  independence  and  control  ovef 
one's  life: 

"(v)  a  sense  of  closeness  in  interpersonal  rela- 
tionships: and 

"(vi)  a  sense  of  competence  and  mastery  in- 
cluding health  and  physical  competence,  per- 
sonal and  social  cotnpetence.  cognitive  and  cre- 
ative competence,  vocational  competence,  and 
citizenship  competence,  including  ethics  and 
participation. 

"(M)  programs  that  hold  juveniles  account- 
able for  their  delinquent  conduct  and  provide 
juvenile  court  judges  with  a  range  of 
dispositional  options  that  recognize  the  needs  of 
juvenile  offenders,  s"uch  as  expanded  use  of  pro- 
bation, mediation,  restitution,  community  serv- 
ice, treatment,  home  detention,  intensive  super- 
vision, electronic  monitoring,  boot  camps  and  se- 
cure commuttity -based  intensive  service  facilities 
linked  to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  special), 
job  training,  and  recreation  that  as.sist  juveniles 
to  develop  into  productive,  law-abiding 
adults."': 

(v)  in  paragraph  (12)(A)  by  inserting  "or  alien 
juveniles  in  custody,"  after  "court  orders,": 

(vi)  in  paragraph  (14)  by  striking  "1993"  and 
inserting  "1997": 

(vii)  by  amending  paragraph  (16)  to  read  as 
follows: 

"(16)  provide  assurance  that  youth  in  the  ju- 
venile justice  system  are  treated  equitably  on 
the  basis  of  gender,  race,  family  income,  and 
mentally,  emotionally,  or  physically  handi- 
capping conditions:":  and 

(viii)  in  paragraph  (17)  by  striking  "and 
maintain  the  family  units"  and  inserting  "the 
families", 

(B)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)(1)  Subject  to  paragraph  (2),  the  Adminis- 
trator shall  approve  any  State  plan  and  any 
modification  thereof  that  meets  the  requirements 
of  this  section. 

'"(2)  If  a  State  fails  to  comply  with  the  re- 
quirements of  paragraph  (12)(A),  (13),  (14).  or 
(23)  in  any  fiscal  year  beginning  after  January 
1.  1993— 

""(A)  subject  to  subparagraph  (B),  the  amount 
allotted  under  section  222  to  the  State  for  that 
fiscal  year  shall  be  reduced  by  25  percent  for 
each  such  paragraph  with  respect  to  which  non- 
compliance occurs:  and 

"(B)  the  Stale  shall  be  ineligible  to  receive 
any  allotment  under  that  section  for  such  fiscal 
year  unless— 

"(i)  the  State  agrees  to  expend  all  the  remain- 
ing funds  the  State  receives  under  this  part  (ex- 
cluding funds  required  to  be  expended  to  comply 
with  section  222  (c)  and  (d)  and  with  section 
223(aj(5)(C))  for  that  fiscal  year  only  to  achieve 
compliance  with  any  such  paragraph  with  re- 
spect to  which  the  State  is  in  noncompliance:  or 

"(ii)  the  Adyninistrator  determines,  in  the  dis- 
cretion of  the  Administrator,  that  the  State— 

"(I)  has  achieved  substantial  compliance  with 
each  such  paragraph  with  respect  to  which  the 
State  was  not  in  compliance:  and 

"(II)  has  made,  through  ajirpropriate  executive 
or  legislative  action,  an  unequivocal  commit- 
ment to  achieving  full  compliance  within  a  rea- 
sonable time.":  and 

(C)  in  subsection  (d) — 

(i)  by  inserting  ",  excluding  funds  the  Admin- 
istrator shall  make  available  to  satisfy  the  re- 
quirement specified  in  section  222(d)."  after 
"section  222(a)": 

(ii)  by  striking  "the  purposes  of  subsection 
(a)(12)(A),  subsection  (a)(l3),  or  subsection 
(a)(14)"  and  inserting  "activities  of  the  kinds 
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described  in  subsection  (a)  (I2)(A),  (13),  (14)  and 
(23)":  and 

(Hi)  by  striking  ""subsection  (a)(l2)(A)  and 
subsection  (a)(13)"  and  inserting  ""subsection  (a) 
(I2)(A),  (13),  (14)  and  (23)". 

(d)  National  Programs.— 

(1)  National  institute  for  juvenile  justice 
and  delinquency  prevention.— Section 
241(d)(2)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5651(d)(2))  is  a/nended— 

(A)  by  inserting  "recreation  and  park  j)erson- 
nel,"  after  ""special  education  personnel":  and 

(B)  by  inserting  "prosecutors  and  defense  at- 
torneys," after  "probation  jxrsonnel,". 

(2)  Research,  demonstration,  and  evalua- 
tion FUNCTIONS.— Section  243  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5653)  is  amended— 

(A)  in  paragraph  (I)  by  striking  "maintain 
the  family  unit"  and  inserting  "preserve  fami- 
lies": 

(B)  by  redesignating  paragraphs  (3),  (4),  (5), 
(6),  (7),  (8),  and  (9)  as  paragraphs  (5),  (6).  (7). 
(8).  (9),  (10),  and  (11),  respectively: 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  establish  or  expand  progratns  that  hold 
juveniles  accountcUile  for  their  delinquent  con- 
duct and  provide  juvenile  court  judges  with  a 
range  of  dispositional  options  that  recognize  the 
needs  of  juvenile  offenders,  such  as  exjftanded 
use  of  probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  inten- 
sive supervision,  electronic  monitoring,  boot 
camps  and  secure  community -based  intensive 
service  facilities  linked  to  other  sujrport  services 
such  as  health,  mental  health,  education  (reme- 
dial and  special),  job  training,  and  recreation 
that  assist  juveniles  to  develop  into  productive, 
law-abiding  adults: 

"(4)  encourage  the  development  and  establish- 
ment of  programs  to  enhance  the  States'  ability 
to  identify  chronic  serious  and  violent  juvenile 
offenders  who  commit  crimes  such  as  rape,  mur- 
der, firearms  offenses,  gang-related  crimes,  vio- 
lent felonies,  and  serious  drug  offenses:":  and 

(D)  in  subparagraph  (D)  of  paragraph  (7),  as 
redesignated  by  subparagraph  (B),  by  inserting 
"(including  the  productive  use  of  discretionary 
time  through  organized  recreational"  after 
"lawful  activities". 

(3)  Technical  assistance  and  training  func- 
tions.—Section  244(3)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654(3))  is  amended  by  inserting  "pros- 
ecutors and  defense  attorneys,"  after  "judges". 

(4)  Special  studies  and  reports.— Section 
248  of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5662)  is  amend- 
ed— 

(A)  by  striking  "(a)  Not  later"  and  inserting 
""(a)  Pursuant  to  19S8  amendments.— (I)  Not 
later": 

(B)  by  striking  "(I)  to  review"  and  inserting 
"(A)  to  review": 

(C)  by  striking  "(A)  conditions"  and  inserting 
""(i)  conditions": 

(D)  by  striking  "(B)  the  extent"  and  inserting 
"'(ii)  the  extent": 

(E)  by  striking  "(2)  to  make"  atui  inserting 
"(B)  to  make": 

(F)  by  striking  "(b)(1)  Not  later"  and  insert- 
ing "(2)(A)  Not  later": 

(G)  by  striking  ""(A)  how"  and  inserting  "(i) 
how": 

(H)  by  striking  ""(B)  the  amount"  and  insert- 
ing "(ii)  the  amount": 

(I)  by  striking  "(C)  the  extent"  and  inserting 
"(Hi)  the  extent": 

(J)  by  striking  "(2)(A)  for  purposes"  and  in- 
serting "(B)(i)  for  purposes": 

(K)  by  striking  "(B)  For  purposes"  and  insert- 
ing "(ii)  for  purposes": 


(L)  by  striking  "(c)  Not  later"  and  inserting 
'"(3)  Not  later": 

(M)  by  striking  ""subsection  (a)  or  (b)"  and  in- 
serting "'paragraph  (1)  or  (2)":  and 

(N)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)  PURSUANT  to  1992  Amendments.— (1)  Not 
later  than  1  year  after  the  date  of  enactment  of 
this  subsection,  the  Comptroller  General  shall — 

""(A)  conduct  a  study  with  respect  to  juveniles 
waived  to  adult  court  that  reviews — 

'"(i)  the  frequency  and  extent  to  which  juve- 
niles have  been  transferred,  certified,  or  waived 
to  criminal  court  for  prosecution  during  the  5- 
year  period  ending  December  1992: 

"(H)  conditions  of  confinement  in  adult  deten- 
tion and  correctional  facilities  for  juveniles 
waived  to  adult  court:  and 

"(Hi)  sentencing  patterns,  comparing  juveniles 
waived  to  adult  court  with  juveniles  who  have 
committed  sitnilar  offenses  but  hat>e  not  been 
waived:  and 

'"(B)  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  (including  a  compilation  of  State  waiver 
statutes)  on  the  findings  made  in  the  study  and 
recommendations  to  improve  conditions  for  juve- 
niles waived  to  adult  court. 

"'(2)  Not  later  than  I  year  after  the  date  of  en- 
actment of  this  subsection,  the  Comptroller  Gen- 
eral shall — 

"'(A)  conduct  a  study  uHth  respect  to  admis- 
sions of  juveniles  for  behavior  disorders  to  pri- 
vate psychiatric  hospitals,  and  to  other  residen- 
tial and  nonresidential  programs  that  serve  ju- 
veniles admitted  for  behavior  disorders,  that  re- 
views— 

""(i)  the  frequency  with  which  juveniles  have 
been  admitted  to  such  hospitals  and  programs 
during  the  5-year  period  ending  December  1992: 
and 

'"(H)  conditions  of  confinement,  the  average 
length  of  stay,  and  methods  of  payment  for  the 
residential  care  of  such  juveniles:  and 

"(B)  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  on  the  findings  made  in  the  study  and 
recommendations  to  improve  procedural  protec- 
tions and  conditions  for  juveniles  with  l>ehavior 
disorders  admitted  to  such  hospitals  and  pro- 
grams. 

"(3)  Not  later  than  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Comptroller  Gen- 
eral shall— 

""(A)  conduct  a  study  of  gender  bias  within 
State  juvenile  justice  systems  that  reviews— 

"(i)  the  frequency  with  which  females  haxK 
been  detained  for  status  offenses  (such  as  fre- 
quently running  away,  truancy,  and  sexual  ac- 
tivity), as  compared  with  the  frequency  with 
which  males  have  been  detained  for  such  of- 
fenses during  the  5-year  period  ending  December 
1992:  and 

"'(ii)  the  appropriateness  of  the  placement  and 
conditions  of  confinement  for  females:  and 

""(B)  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  on  the  findings  made  in  the  study  and 
recommendations  to  combat  gender  bias  in  juve- 
nile justice  and  provide  appropriate  services  for 
females  who  enter  the  juvenile  justice  system. 

""(4)  Not  later  than  I  year  after  the  date  of  en- 
actment of  this  subsection,  the  Comptroller  Gen- 
eral shall — 

"(A)  conduct  a  study  of  the  Native  American 
pass-through  grant  program  authorized  under 
section  223(a)(5)(C)  that  reviews  the  cost-effec- 
tiveness of  the  funding  formula  utilized:  and 

"(B)  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
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report  on  the  findings  made  in  the  study  and 
recommendations  to  improve  the  Native  Amer- 
ican pass-through  grant  program. 

"(5)  Not  later  than  I  year  after  the  date  of  en- 
actment of  this  sul)section.  the  Comptroller  Gen- 
eral shall— 

"(A)  conduct  a  study  of  access  to  counsel  in 
juvenile  court  proceedings  that  reviews — 

"(i)  the  frequency  toith  which  and  the  extent 
to  which  juveniles  in  juvenile  court  proceedings 
either  have  waived  counsel  or  have  obtained  ac- 
cess to  counsel  during  the  5-year  period  ending 
December  1992.  and 

"(ii)  a  comparison  of  access  to  and  the  quality 
of  counsel  afforded  juveniles  charged  in  adult 
court  proceedings  imth  those  of  juveniles 
charged  in  juvenile  court  proceedings:  and 

"(B)  submit  to  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Committee  on  the  Judiciary  of  the  Senate  a  re- 
port on  the  findings  made  in  the  study  and  rec- 
otnmendations  to  improve  access  to  counsel  for 
juveniles  in  juvenile  court  proceedings. 

■•(6)(A)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the  Adminis- 
trator shall  begin  to  conduct  a  study  and  con- 
tinue any  pending  study  of  the  incidence  of  vio- 
lence committed  by  or  against  juveniles  in  urban 
areas  in  the  United  States. 

"(B)  Such  urban  areas  shall  include — 

"(i)  the  District  of  Columbia; 

"(ii)  Los  Angeles.  California; 

"(Hi)  Milwaukee.  Wisconsin; 

"(iv)  Denver.  Colorado: 
(V)  Pittsburgh.  Pennsylvania; 

"(vi)  Rochester,  New  York;  and 

"(vii)  such  other  cities  as  the  Administrator 
determines  to  be  appropriate. 

"(C)  With  respect  to  each  urban  area  included 
in  the  study,  the  objectives  of  the  study  shall 
be— 

"(i)  to  identify  characteristics  and  patterns  of 
behavior  of  juveniles  who  are  at  risk  of  becom- 
ing violent  or  victims  of  homicide; 

"(ii)  to  identify  factors  particularly  indige- 
nous to  such  area  that  contribute  to  violence 
committed  by  or  against  juveniles; 

"(Hi)  to  determine  the  accessibility  of  firearms, 
and  the  use  of  firearms  by  or  against  juveniles; 

"(iv)  to  determine  the  conditions  that  cause 
any  increase  in  violence  cotnmitted  by  or  against 
juveniles; 

"(v)  to  identify  existing  and  new  diversion, 
prevention,  and  control  programs  to  ameliorate 
such  conditions: 

"(vi)  to  improve  current  systems  to  prevent 
and  control  violence  by  or  against  juveniles: 
and 

"(vii)  to  develop  a  plan  to  assist  State  and 
local  governments  to  establish  viable  ways  to  re- 
duce homicide  committed  by  or  against  juve- 
niles. 

"(D)  Not  later  than  3  years  after  the  date  of 
enactment  of  this  subsection,  the  Administrator 
shall  submit  a  report  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of  the 
Senate  detailing  the  results  of  the  study  ad- 
dressing each  objective  specified  in  subpara- 
graph  (C). ". 

(5)  AVTHORITY  TO  MAKE  GRANTS  AND  CON- 
TRACTS.—Section  261  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42  U.S.C. 
5665(a))  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Establishing  or  supporting  advocacy  pro- 
grams and  services  that  encourage  the  improve- 
ment of  due  process  available  to  juveniles  in  the 
juvenile  justice  system  and  the  quality  of  legal 
representation  for  such  juveniles. "; 

(ii)  by  redesignating  paragraphs  (4),  (5),  (6). 
and  (7)  as  paragraphs  (5),  (6),  (7),  and  (8).  re- 
spectively; and 


(Hi)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  improving 
services  to  juveniles  affected  by  the  juvenile  jus- 
tice system,  including  services  that  provide  for 
the  appointment  of  special  advocates  by  courts 
for  such  juveniles. ":  and 

(B)  in  subsection  (b)(5)  by  inserting  "commu- 
nity service  personnel."  after  "law  enforcement 
personnel.". 

(e)  Considerations  for  Approval  of  Appli- 
cations.—Section  262(d)(1)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  566Sa(d)(l))  is  amended— 

(1)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  The  competitive  process  described  in  sub- 
paragraph (A)  shall  not  be  required  if  the  Ad- 
ministrator makes  a  written  determination  that 
apply  to  programs  to  be  carried  out  in  areas 
with  respect  to  which  the  President  declares 
under  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  el 
seq.)  that  a  major  disaster  or  emergency  exists."; 
and 

(2)  by  striking  subparagraph  (C). 

(f)  Prevention,  Intervention,  and  Treat- 
ment Program  Relating  to  Juvenils  Gangs 
AND  Drug  abuse  and  Drug  Trafficking.— Part 
D  of  title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5667  et 
seq.)  is  amended— 

(1)  in  the  heading  by  inserting  ",  Interven- 
tion." after  "Prevention"; 

(2)  in  section  281— 

(A)  by  redesignating  paragraphs  (I),  (2),  (3), 
(4).  (5).  (6).  (7).  (8).  (9),  and  (10)  as  paragraphs 
(2),  (3),  (4),  (5).  (6).  (7),  (8),  (9),  (10).  and  (II): 

(B)  by  striking  "Sec.  281.  The  Administrator" 
and  all  that  follows  through  "purposes:"  and 
inserting  the  following: 

"Sec.  281.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  contracts 
with  public  and  private  nonprofit  agencies,  or- 
ganisations, institutions,  and  individuals,  estab- 
lish and  support  programs  and  activities  that 
involve  families  and  communities  in  the  preven- 
tion of  youth  gangs  through  programs  that  are 
designed  to  carry  out  any  of  the  following  pur- 
poses: 

"(I)  To  target  elementary  school  students, 
with  the  purpose  of  steering  students  away  from 
gang  involvement. 

"(2)  To  provide  individual  and  family  crisis 
intervention  and  counseling  to  students  and 
their  families  who  are  particularly  at  risk  of 
gang  involvement,  including  cooperation  with 
social  service,  welfare,  and  health  care  pro- 
grams as  needed. 

"(3)  To  develop  and  support  community  edu- 
cation about  gangs  and  gang  activity  with  the 
intent  of  involving  the  community  in  dealing 
with  the  problems  associated  with  gangs. 

"(4)  To  include  a  special  location  within  a 
school  or  housing  project  for  program  activities. 

"(b)  The  Administrator  shall,  by  making 
grants  to  and  entering  into  contracts  with  pub- 
lic and  private  nonprofit  agencies,  organisa- 
tions, institutions,  and  individuals,  establish 
and  support  programs  and  activities  that  in- 
volve families  and  communities  in  crisis  inter- 
vention and  rehabilitation  of  youth  gangs 
through  programs  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

"(I)  Establish  or  expand  programs  that  hold 
juveniles  accountable  for  their  delinquent  con- 
duct and  provide  juvenile  court  judges  with  a 
range  of  dispositional  options  that  recognise  the 
needs  of  juvenile  offenders,  such  as  expanded 
use  of  probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  inten- 
sive supervision,  electronic  monitoring,  boot 
camps  and  secure  community -based   intensive 
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service  facilities  linked  to  other  support  services 
such  as  health,  mental  health,  education  (reme- 
dial and  special),  job  training,  and  recreation 
that  assist  juveniles  to  develop  into  productive, 
law-abiding  culults.";  and 

(C)  m  paragraph  (8)  of  subsection  (b).  as  des- 
ignated by  subparagraph  (B),  by  inserting 
"recreation,"  after  "local  education,";  and 

(3)  in  section  282(b)(1)  by  inserting  "(a)  or 
(b)"  after  "section  281". 

(g)  General  and  Administrative  Provi- 
sions.—Section  291(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671(a))  is  amended  to  read  as  follows: 

"(a)(1)  To  carry  out  the  purposes  of  this  title 
(other  than  parts  D  and  F)  there  are  authorised 
to  be  appropriated  such  sums  as  are  necessary 
for  fiscal  years  1993,  1994.  1995,  and  1996.  Funds 
appropriated  for  any  fiscal  year  shall  remain 
available  for  obligation  until  expended. 

"(2)(A)  Subject  to  subparagraph  (B),  to  carry 
out  part  D,  there  are  authorized  to  be  appro- 
priated 125,000,000  for  fiscal  year  1993  and  such 
sutns  as  are  necessary  for  fiscal  years  1994,  1995, 
and  1996. 

"(B)  No  funds  may  be  appropriated  to  carry 
out  part  D  or  F  of  this  title  or  title  V  or  VI  for 
a  fiscal  year  unless  the  aggregate  amount  ap- 
propriated to  carry  out  this  title  (other  than 
part  D  or  F  of  this  title  or  title  V  or  VI)  for  the 
fiscal  year  is  not  less  than  the  aggregate  amount 
appropriated  to  carry  out  this  title  (other  than 
part  D  or  F  of  this  title  or  title  V  or  VI)  for  the 
preceding  fiscal  year. 

"(3)  To  carry  out  the  purposes  of  part  F,  there 
are  authorized  to  be  appropriated  $50,000,000  for 
fiscal  year  1993  and  such  sums  as  are  necessary 
for  each  of  the  fiscal  years  1994.  1995,  and 
1996.". 

(h)  State  Challenge  activities.— Title  II  of 
the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5611  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  pari: 
"Part  F— State  Challenge  Activities 
"establishment  of  program 

"Sec.  297.  (a)  In  GENERAL.-The  Adminis- 
trator may  make  a  grant  to  a  Stale  that  receives 
an  allocation  under  section  222,  in  the  amount 
of  10  percent  of  the  atnount  of  the  allocation,  for 
each  challenge  activity  in  which  the  Slate  par- 
ticipates for  the  purpose  of  funding  the  activity. 

"(b)  Definitions.— For  purposes  of  this  part— 

"(I)  the  term  'case  review  system'  means  a 
procedure  for  ensuring  that— 

"(A)  each  youth  has  a  case  plan,  based  on  the 
use  of  objective  criteria  for  deterjnining  a 
youth's  danger  to  the  community  or  himself  or 
herself,  that  is  designed  to  achieve  appropriate 
placement  in  the  least  restrictixx  and  most  fam- 
ily-like setting  available  in  close  proximity  to 
the  parents'  home,  consistent  with  the  best  in- 
terests and  special  needs  of  the  youth. 

"(B)  the  status  of  each  youth  is  reviru<ed  peri- 
odically but  not  less  frequently  than  once  every 
6  months,  by  a  court  or  by  administralive  re- 
view, m  order  to  determine  the  continuing  ne- 
cessity for  and  appropriateness  of  the  place- 
ment: 

"(C)  with  respect  to  each  youth,  procedural 
safeguards  will  be  applied  to  ensure  that  a 
dispositional  hearing  is  held  to  consider  the  fu- 
ture status  of  each  youth  under  State  super- 
vision, in  a  juvenile  or  family  court  or  another 
court  (including  a  tribal  court)  of  competent  ju- 
risdiction, or  by  an  administrative  body  ap- 
pointed or  approved  by  the  court,  not  later  than 
18  months  after  the  original  placement  of  the 
youth  and  periodically  thereafter  during  the 
continuation  of  out-of-home  placement;  and 

"(D)  a  youth's  health,  mental  health,  and 
education  record  is  reviewed  and  updated  peri- 
odically; and 

"(2)  the  term  'challenge  activity'  means  a  pro- 
gram maintained  for  I  of  the  following  purposes: 
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"(A)  Developing  and  adopting  policies  and 
programs  to  provide  basic  health,  mental  health, 
and  appropriate  education  services,  including 
special  education,  for  youth  in  the  juvenile  jus- 
tice system  as  specified  in  standards  developed 
by  the  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  prior  to  Oc- 
tober 12.  1984. 

"(B)  Developing  and  adopting  policies  and 
programs  to  provide  access  to  counsel  for  all  ju- 
veniles in  the  justice  system  to  ensure  that  juve- 
niles consult  with  counsel  before  waiving  the 
right  to  counsel. 

"(C)  Increasing  community-based  alternatives 
to  incarceration  by  establishing  programs  (such 
as  expanded  use  of  probation,  mediation,  res- 
titution, community  service,  treatment,  home  de- 
tention, intensive  supervision,  and  electronic 
monitoring)  and  developing  and  adopting  a  set 
of  objective  criteria  for  the  appropriate  place- 
ment of  juveniles  in  detention  and  secure  con- 
finement. 

"(D)  Developing  and  adopting  policies  and 
programs  to  provide  secure  settings  for  the 
placement  of  violent  juvenile  offenders  by  clos- 
ing down  traditional  training  .schools  and  re- 
placing them  with  secure  settings  with  capac- 
ities of  no  more  than  50  violent  juvenile  offend- 
ers with  ratios  of  staff  to  youth  great  enough  to 
ensure  adequate  supervision  and  treatment. 

"(E)  Developing  and  adopting  policies  to  pro- 
hibit gender  bias  in  placement  and  treatment 
and  establishing  programs  to  ensure  that  female 
youth  have  access  to  the  full  range  of  health 
and  mental  health  services,  treatment  for  phys- 
ical or  siriual  assault  and  abuse,  self  defense  in- 
struction, education  in  parenting,  education  in 
general,  and  other  training  and  vocational  serv- 
ices. 

"(F)  Establishing  and  operating,  either  di- 
rectly or  by  contract  or  arrangement  with  a 
public  agency  or  other  appropriate  private  non- 
profit organization  (other  than  an  agency  or  or- 
ganization that  is  responsible  for  licensing  or 
certifying  out-of-home  care  services  for  youth), 
a  State  ombudsman  office  for  children,  youth, 
and  families  to  investigate  aiid  resolve  com- 
plaints relating  to  action,  inaction,  or  decisions 
of  providers  of  out-of-home  care  to  children  and 
youth  (including  secure  detention  and  correc- 
tional facilities,  residential  care  facilities,  public 
agencies,  and  social  service  agencies)  that  may 
adversely  affect  the  health,  safety,  welfare,  or 
rights  of  resident  children  and  youth. 

"(G)  Developing  and  adopting  policies  and 
programs  designed  to  remove,  where  appro- 
priate, status  offenders  from  the  jurisdiction  of 
the  juvenile  court  to  prevent  the  placement  in 
secure  detention  facilities  or  secure  correctional 
facilities  of  juveniles  who  are  nonoffenders  or 
who  are  charged  with  or  who  have  committed 
offenses  that  would  not  be  criminal  if  committed 
by  an  adult. 

"(H)  Developing  and  adopting  policies  and 
programs  designed  to  serve  as  alternatives  to 
suspension  and  expulsion  from  school. 

"(I)  Increasing  aftercare  services  for  juveniles 
involved  in  the  justice  system  by  establishing 
programs  and  developing  and  adopting  policies 
to  provide  comprehensive  health,  mental  health, 
education,  and  vocational  services  and  services 
that  preserve  and  strengthen  the  families  of 
such  juveniles. 

"(J)  Developing  and  adopting  policies  to  es- 
tablish— 

"(i)  a  State  administrative  structure  to  coordi- 
nate program  and  fiscal  policies  for  children 
who  have  emotional  and  behavioral  problems 
and  their  families  among  the  major  child  serving 
systems,  including  schools,  social  services, 
health  services,  mental  health  services,  and  the 
juvenile  justice  system;  and 

"(ii)  a  statewide  case  review  system.". 


SEC.  3.  RUNAWAY  AND  HOMELESS  YOUTH. 

(a)  Findings.— Section  302  of  the  Juvenile  Jus- 
lice  and  Delinquency  Prevention  Act«f^4  (42 
U.S.C.  5701)  is  amended— 

(1)  by  amending  paragraph  (I)  to  read  as  fol- 
lows: 

"(I)  the  number  of  youth  who  have  become 
homeless  or  who  leave  and  remain  away  from 
home  without  parental  permission  has  increased 
to  alarming  proportions,  creating  a  substantial 
law  enforcement  problem  for  the  communities 
inundated,  and  significantly  endangering  the 
young  people  who  are  without  resources  and 
may  live  on  the  street,  leaving  them  at  high  risk 
for  health  and  other  serious  problems; "; 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(4);  and 

(3)  by  striking  paragraph  (5)  and  inserting  the 
following  new  paragraphs: 

"(5)  run'away  youth,  homeless  youth,  and 
other  street  youth  have  a  disproportionate  share 
of  health  problems  compared  to  the  general  ado- 
lescent population  but  lack  access  to  health 
care; 

"(6)  increasingly,  runaway  youth,  homeless 
youth,  and  other  street  youth  in  need  of  services 
have  more  serious  einotional  and  behavioral 
problems  and  fewer  resources  and  therefore  may 
need  access  to  longer  periods  of  residential  care, 
more  intensive  aftercare  services,  and  other  as- 
sistance; 

"(7)  to  make  a  successful  transition  to  adult- 
hood, runaway  youth,  homeless  youth,  and 
other  street  youth  need  opportunities  to  com- 
plete high  school  or  earn  a  general  equivalency 
degree,  learn  job  skills,  and  obtain  employment: 

"(8)  to  reconnect  runaway  youth,  homeless 
youth,  and  other  street  youth  to  their  cotnmu- 
nities.  street-based  services  must  be  provided 
where  they  congregate: 

"(9)  home-based  services  are  also  needed  to 
prevent  youth  from  leaving  home  or  developing 
more  serious  emotional  and  behavioral  problems; 
and" 

"(10)  in  view  of  the  interstate  nature  of  the 
problem,  it  is  the  responsibility  of  the  Federal 
Government  to  develop  an  accurate  national  re- 
porting system  and  to  develop  an  effective  sys- 
tem of  care  including  prevention,  emergency 
shelter  services,  and  longer  residential  care  out- 
side the  public  welfare  and  law  enforcement 
structures.". 

(b)  AUTHORITY  To  MAKE  GRANTS.— Section  311 
of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5711)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  The  Secretary  shall  make  grants  to  non- 
profit private  entities,  combinations  of  such  en- 
tities, and  public  entities  to  establish,  renovate, 
and  operate  local  runauMjy  and  homeless  youth 
centers  to  provide  services  to  deal  primarily  with 
the  immediate  needs  of  such  youth  and  their 
families.  The  centers  shall  serve  as  alternatives 
to  the  law  enforcement,  child  welfare,  mental 
health,  and  juvenile  justice  systems.  "; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2)— 

(i)  by  inserting  "or  such  greater  amount,  up 
to  S100,000,  as  is  available  to  be  allocated  with- 
out reducing  the  amount  of  any  State  or  terri- 
tory's allocation  below  the  amount  allocated  for 
fiscal  year  1992"  after  "$75,000,";  and 

(ii)  by  inserting  ".or  such  greater  amount,  up 
to  $45,000,  as  is  avaUable  to  be  allocated  unthout 
reducing  the  amount  of  any  State  or  territory's 
allocation  below  the  amount  allocated  for  fiscal 
year  1992."  after  "$30,000";  and 

(B)  in  paragraph  (3)  by  striking  "1988"  each 
place  it  appears  and  inserting  "1992";  and 

(3)  by  striking  subsection  (c). 

(c)  ELIGIBILITY.— Section  312  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5712)  is  amended— 


(1)  in  subsection  (a)  by  strilcing  "facility  pro- 
viding" and  inserting  "project  that  provides": 
and  _      _ 

(2)  in  subsection' (6 f— 

(A)  in  paragraph  (3)  by  striking  "child's"  and 
inserting  "youth's"  and  striking  "child"  each 
place  it  appears  and  inserting  "youth"; 

(B)  in  paragraph  (4)  by  inserting  "health  and 
tnental  health  care  personnel,"  after  "social 
service  personnel.";  and 

(C)  in  paragraph  (6)  by  striking  "children  and 
family  members  which  it  serves,"  and  inserting 
"children  and  family  members  that  it  serves,  in- 
cluding youth  that  are  not  referred  to  out-of- 
home  shelter  services.". 

(d)  Grants  for  a  National  Communication 
System.— Section  313(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  57l2a(b))  is  amended— 

(1)  in  paragraph  (I)  by  striking  "1989  not  less 
than  $500,000"  and  inserting  "1993  not  less  than 
$912,500.  of  which  $125,000  shall  be  available  for 
the  acquisition  of  communications  equipment"; 

(2)  in  paragraph  (2)  by  striking  "1990  not  less 
than  $600,000"  and  inserting  "1994  not  less  than 
$826,900";  and 

(3)  in  paragraph  (3)  by  striking  "1991  and  1992 
not  less  than  $868,300"  arui  inserting  "1995  and 
1996  not  less  than  $911,700". 

(e)  APPROVAL  BY  Secretary. —Section  316  of 
the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5716)  is  amended  in 
the  second  sentence  by  striking  "$150,000"  and 
inserting  "$250,000". 

(f)  Transitional  Living  Grant  Program.— 
Section  322(a)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5714- 
2(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "which  shall 
include  money  management,  budgeting, 
consumer  education,  and  use  of  credit"  after 
"basic  life  skills";  and 

(2)  in  paragraph  (13)  by  striking  "and  parent 
or  legal  guardian". 

(g)  Street-Based  services  and  Coordinat- 
ing ACTIVITIES.— Title  III  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  (42  U.S.C.  5701 
et  seq.)  is  amended — 

(1)  by  striking  sections  314.  315.  and  365  and 
redesignating  parts  C  and  D  as  parts  E  and  F, 
respectively;  and 

(2)  by  inserting  after  part  B  the  follounng  new 
parts: 

"Part  C— Street-Based  Services 

"PURPOSE  AND  authority;  DEFINITIONS 

"Sec.  325.  (a)  Purpose  and  authority.— The 
Secretary  may  make  grants  and  provide  tech- 
nical assistance  to  public  and  nonprofit  private 
entities  and  combinations  of  such  entities  to  es- 
tablish and  operate  street-based  services  to  run- 
away youth,  homeless  youth,  and  other  street 
youth. 

"(b)  Definitions.— For  purposes  of  this  part— 

"(I)  the  term  'homeless  youth'  means  a  per- 
son— 

"(A)  who  is  not  less  than  10  years  of  age  and 
not  more  than  21  years  of  age; 

"(B)  for  whom  it  is  not  possible  to  live  in  a 
safe  environment  with  a  relative:  and 

"(C)  who  has  no  safe  living  arrangement  as 
an  alternative  to  living  with  a  relative; 

"(2)  the  term  "other  street  youth'  means  a  per- 
son under  the  age  of  21  who  may  be  intermit- 
tently homeless  and  spends  the  majority  of  his 
or  her  time  on  the  street,  using  it  as  a  primary 
means  of  economic  survival  and  socialization: 
and 

"(3)  the  term  'street-based  services"  includes — 

"(A)  street-based  crisis  intervention  and  coun- 
seling; 

"(B)  information  and  referral  for  housing: 

"(C)  information  and  referral  for  transitioruil 
living  and  health  care  services:  and 

"(D)  advocacy,  education,  and  prevention 
services  for— 
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"(i)  alcohol  and  drug  abuse: 
"(ii)  sexually  transmitted  diseases  including 
HIV/AIDS  infection;  and 
"(Hi)  physical  and  sexual  assault. 

■ELigiBIUTY 

"Sec.  326.  (a)  Plan  and  Agreement.— To  be 
eligible  for  assistance  under  this  part,  an  appli- 
cant shall  propose  to  establish,  strengthen,  or 
fund  a  street-based  services  protect  and  shall 
submit  to  the  Secretary  a  plan  in  which  the  ap- 
plicant agrees,  as  part  of  the  project— 

"(I)  to  identify  and  frequent  areas  in  which 
runaway  youth,  homeless  youth,  and  other 
street  youth  congregate,  making  contact  and 
forming  relationships  with  such  youth; 

"(2)  to  assess  the  problems  and  service  needs 
of  such  youth  and  provide  appropriate  services 
or  information  and  referral  for  these  services; 

"(3)  to  cause  its  staff  to  work  in  teams  with 
on-street  supervision  or  backup  and  off-street 
clinical  supervision; 

"(4)  to  cause  its  staff  to — 

"(A)  develop  referral  relationships  with  agen- 
cies and  organizations,  including  law  enforce- 
ment, education,  social  service,  vocational  serv- 
ices, training,  public  welfare,  legal  assistance, 
and  health  and  mental  health  care  organiza- 
tions; and 

"(B)  help  integrate  and  coordinate  such  serv- 
ices for  youth; 

"(5)  to  submit  to  the  Secretary  an  annual  re- 
port that  includes  information  regarding— 

"(A)  the  activities  carried  out  with  funds 
under  this  part; 

"(B)  the  achievements  of  the  project  under 
this  part  carried  out  by  the  applicant;  and 

"(C)  statistical  summaries  describing  the  num- 
ber and  the  characteristics  of  the  youth  who 
participated  in  the  project  in  the  year  for  which 
the  report  is  sub/nitted; 

"(6)  to  implement  such  accounting  procedures 
and  fiscal  control  devices  as  the  Secretary  may 
require; 

"(7)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemiced  costs  to  be  in- 
curred in  the  year  for  which  the  applicant  re- 
guests  a  grant  under  this  part; 

"(8)  to  keep  adequate  statistical  records 
profiling  the  youth  that  it  serves  and  not  to  dis- 
close the  identity  of  individual  runaway  youth, 
homeless  youth,  or  other  street  youth  in  reports 
or  other  documents  based  on  such  statistical 
records; 

"(9)  not  to  disclose  records  maintained  on  in- 
dividual runaway  youth,  homeless  youth,  or 
other  street  youth  without  the  consent  of  the  in- 
dividual youth  to  anyone;  and 

"(10)  to  provide  to  the  Secretary  such  other 
information  as  the  Secretary  rruxy  reasonably  re- 
quire. 

"(b)  Priority.— In  selecting  eligible  appli- 
cants to  receive  grants  under  this  part,  the  Sec- 
retary shall  give  priority  to  entities  that  have 
experience  in  providing  direct  services  to  run- 
aioay  youth,  homeless  youth,  or  other  street 
youth. 

"Part  D— Coordinating  Activities 
"grants  for  technical  assistance  and 
training 
"SBC.  335.  The  Secretary  shall  make  grants  to 
State,  regional  and  other  nonprofit  organiza- 
tions and  combinations  of  such  organizations  to 
provide  technical  assistance  and  training  to  eli- 
gible groups  for  the  purpose  of  establishing  and 
improving  the  operation  of  programs  for  run- 
away youth,  homeless  youth,  and  other  street 
youth. 

"GRANTS  FOR  RESEARCH,  DEMONSTRATION.  AND 
SERVICE  PROJECTS 

"SBC.  336.  (a)  In  General.— The  Secretary 
may  rnake  grants  to  States,  localities,  and  pri- 
vate entities  (arui  combinations  of  such  entities) 
to  carry  out  research,  demonstration,  and  serv- 


ice projects  designed  to  increase  knowledge  con- 
cerning, and  to  improve  services  for,  runaway 
youth,  homeless  youth,  and  other  street  youth. 

"(b)  Special  Consideration.— in  selecting 
among  applications  for  grants  under  subsection 
(a),  the  Secretary  shall  give  special  consider- 
ation to  proposed  projects  relating  to— 

"(1)  youth  who  repeatedly  leave  and  remain 
away  from  their  homes; 

"(2)  outreach  to  runaway  youth,  homeless 
youth,  and  other  street  youth; 

"(3)  skill-based  HIV/AIDS  prevention  training 
for  runaway  and  homeless  youth  and  training 
for  staff  to  work  with  such  youth; 

"(4)  increasing  access  to  health  and  mental 
health  care  and  services  for  runaivay  and  home- 
less youth; 

"(5)  increasing  access  to  education  for  run- 
away and  homeless  youth; 

"(6)  staff  training  in — 

"(A)  the  behavioral  and  emotional  effects  of 
sexual  abuse  and  assault; 

"(B)  responding  to  youth  who  are  showing  ef- 
fects of  sexual  abuse  and  assault;  and 

"(C)  agency-wide  strategies  for  working  with 
runaway  and  homeless  youth  who  have  been 
sexually  victimized; 

"(7)  transportation  of  runaway  and  homeless 
youth,  and  other  street  youth  in  connection 
with  services  authorized  to  be  provided  under 
this  part; 

"(8)  the  special  needs  of  runavxiy  and  home- 
less youth  in  rural  areas; 

"(9)  the  special  needs  of  family  host  home  pro- 
grams for  runaway  youth,  homeless  youth,  and 
other  street  youth; 

"(10)  transitional  living  programs  for  homeless 
youth;  and 

"(II)  innovative  methods  of  developitig  re- 
sources that  enhance  the  establishment  or  oper- 
ation of  runaway  youth,  homeless  youth,  or 
other  street  youth  centers. 

"(c)  Priority.— In  selecting  atrwng  applicants 
for  grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  that  have 
knowledge  of  or  experience  in  working  with 
runauxiy  and  homeless  youth. 

"COORDINATION  OF  ACTIVITIF.S 

"Sec.  337.  With  respect  to  matters  relating  to 
health,  education,  employment,  and  housing, 
the  Secretary  shall  coordinate  the  activities  of 
health  agencies  in  the  Department  of  Health 
and  Human  Services  with  the  activities  of  other 
divisiorts  of  that  department  and  other  public 
and  private  entities  and  encourage  coordination 
with  other  departments.". 

(h)  Reports.— Section  361  of  the  Juvenile  Jus- 
tice and  Delinquency  Act  of  1974  (42  U.S.C. 
5715)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ",  uctivitifs,"  after  "status"; 
(H)  by  striking  "part  A,"  and  inserting  "parts 
A,  R.  C.  D,  and  K,";  and 

(2)  in  subsection  (b)~ 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(5); 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  plans  for  the  next  fiscal  year.". 

(i)  AVTiiORiXATioN  OF  APPROPRIATIONS.— Sec- 
tion 366  of  the  Juvenile  Justice  and  Delinquency 
Act  of  1974  (42  U.S.C.  5751)  is  amended- 

(I)  in  subsection  (a)— 

(A)  in  paragraph  (I)  by  striking  "of  this  title 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years  1989, 
1990,  1991,  and  1992"  and  inserting  "such  sums 
as  are  necessary  for  fiscal  year  1993  and  such 
sums  as  are  necessary  for  fiscal  years  1994,  1995, 
and  1996";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 
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"(3)  In  the  use  of  funds  appropriated  under 
paragraph  (10)  that  are  in  excess  of  $38,000,000 
but  less  than  $42,600,000,  priority  shall  be  given 
to  awarding  enhancement  grants  to  programs 
(with  priority  to  programs  that  receive  grants  of 
less  than  $85,000)  if  the  appropriation  were 
equal  to  or  less  than  $38,000,000.  for  the  purpose 
of  allowing  such  programs  to  achieve  higher 
performance  standards,  including— 

"(A)  increasing  and  retaining  trained  staff: 

"(B)  strengthening  family  reunification  ef- 
forts; 

"(C)  improving  aftercare  services; 

"(D)  fostering  better  coordination  of  services 
with  public  and  private  entities, 

"(E)  providing  comprehensive  services,  includ- 
ing health  and  mental  health  care,  education, 
prevention  and  crisis  intervention,  and  voca- 
tional services:  and 

"(F)  improving  data  collection  efforts. 

"(4)  In  the  use  of  funds  appropriated  under 
paragraph  (I)  that  are  in  excess  of  $42, 599, 999-- 

"(A)  50  percent  shall  be  targeted  at  developing 
new  programs  in  unserved  or  underserved  com- 
munities; and 

"(B)  50  percent  shall  be  targeted  at  program 
enhancement  activities  described  m  paragraph 
(3)."; 

(2)  in  subsection  (b)(1)  by  striking  "of  this 
title,  there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  fiscal  year  1989 
and  such  sutns  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992."  and  in- 
serting "there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  fiscal  year  1993 
and  such  sums  as  are  necessary  for  fiscal  years 
1994,  1995.  and  1996."; 

(3)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively;  and 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  There  are  authorized  to  be  appropriated 
to  carry  out  part  C  s-uch  sums  as  are  necessary 
for  fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  fiscal  years  1994.  1995,  and  1996.". 
SBC.  4.  MISSING  CHILDREN. 

Section  407  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5777)  is 
amended  by  striking  "fiscal  years  1989.  1990, 
1991,  and  1992"  and  inserting  "fiscal  year  1993". 
SEC.  5.  INCKNTIVE  GRANTS  FOR  LOCAL  DELIN- 
QUKNCY  PREVENTION  PROGRAMS. 

(a)  Establishment  of  Ph<m;ha.\i.    The  Juve- 
nile Justice  and  Delinquency  Preivntton  Act  of 
1974  (42  U.S.C.  5601  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  title 
"TITl^  V— INCENTIVE  GR\NT.>i  FOR  LOCAL 

DELINQUENCY  PREVENTION  PROGRAMS 
'SBC.  sot.  SHORT  TITLE. 

"This  title  may  be  cited  as  the   'Incentive 
(Irants  for  lj)cal  Delinquency  I'revention  Pro- 
gratns  Act'. 
'SBC.  502.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  appro iimately  700,000  youth  enter  the  ju- 
venile justice  system  every  year; 

"(2)  Federal,  State,  and  local  governments 
spend  close  to  $2,000,000,000  a  year  confining 
many  of  those  youth: 

"(3)  it  IS  more  effective  in  both  human  and  fis- 
cal terms  to  prevent  delinquency  than  to  at- 
tempt to  control  or  change  it  after  the  fact; 

"(4)  half  or  more  of  all  States  are  unable  to 
spend  any  juvenile  justice  formula  grant  funds 
on  delinquency  prevention  because  of  other  pri- 
orities; 

"(5)  few  Federal  resources  are  dedicated  to  de- 
linquency prevention;  and 

"(6)  Federal  incentives  are  needed  to  assist 
States  and  local  communities  m  mobilizing  de- 
linquency prevention  policies  and  programs. 
'SBC.  S03.  DEFINITION. 

"In  this  title,  the  term  'State  advisory  group' 
means  the  advisory  group  appointed  by   the 
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chief  executive  officer  of  a  State  under  a  plan 
described  in  section  223(a). 

'SBC.  S04.  DUTIES  AND  FUNCTIONS  OF  THE  AD- 
MINISTRATOR. 

"The  Administrator  shall— 

"(I)  issue  such  rules  as  are  necessary  or  ap- 
propriate to  carry  out  this  title: 

"(2)  make  such  arrangements  as  are  necessary 
and  appropriate  to  facilitate  coordination  and 
policy  development  among  all  activities  funded 
through  the  Department  of  Justice  relating  to 
delinquency  prevention  (including  the  prepara- 
tion of  an  annual  comprehensive  plan  for  facili- 
tating such  coordination  and  policy  develop- 
ment); 

"(3)  provide  adequate  staff  and  resources  nec- 
essary to  properly  carry  out  this  title;  and 

"(4)  not  later  than  180  days  after  the  end  of 
each  fiscal  year,  submit  a  report  to  the  Chair- 
man of  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the  Chair- 
man of  the  Committee  on  the  Judiciary  of  the 
Senate— 

"(A)  describing  activities  and  accomplish- 
ments of  grant  activities  funded  under  this  title; 

"(B)  describing  procedures  followed  to  dis- 
seminate grant  activity  products  and  research 
findings; 

"(C)  describing  activities  conducted  to  develop 
policy  and  to  coordinate  Federal  agency  and 
interagency  efforts  related  to  delinquency  pre- 
vention; and 

"(D)  identifying  successful  approaches  and 
making  recommendations  for  future  activities  to 
be  conducted  under  this  title. 

'SBC.  SOS.  GRANTS  FOR  PREVENTION  PROGRAMS. 

"(a)  PURPOSES.— The  Administrator  may  make 
grants  to  a  State,  to  be  transmitted  through  the 
State  advisory  group  to  units  of  general  local 
government  that  meet  the  requirements  of  sub- 
section (b),  for  delinquency  prevention  programs 
and  activities  for  youth  who  have  had  contact 
with  the  juvenile  justice  system  or  who  are  like- 
ly to  have  contact  with  the  juvenile  justice  sys- 
tem, including  the  provision  to  children,  youth, 
and  families  of— 

"(1)  recreation  services; 

"(2)  tutoring  and  remedial  education: 

"(3)  assistance  in  the  developtnent  of  work 
aivareness  skills; 

"(4)  child  and  adolescent  health  and  mental 
health  services: 

"(5)  alcohol  and  substance  abuse  prevention 
services; 

"(6)  leadership  development  activities;  and 

"(7)  the  teaching  that  people  are  and  should 
be  held  accountable  for  their  actions. 

"(b)  Eligibility.— The  requirements  of  this 
subsection  are  met  with  respect  to  a  unit  of  gen- 
eral local  government  if— 

"(I)  the  unit  is  in  compliance  with  the  re- 
quirements of  part  B  of  title  II: 

"(2)  the  unit  has  submitted  to  the  State  advi- 
sory group  a  3-year  plan  outlining  the  unit's 
local  front  end  investment  plan  for  delinquency 
prevention  and  early  intervention  activities; 

"(3)  the  unit  has  included  in  its  application  to 
the  Administrator  for  formula  grant  funds  a 
summary  of  the  3-year  plan  described  in  para- 
graph (2); 

"(4)  pursuant  to  its  3-year  plan,  the  unit  has 
appointed  a  local  policy  board  of  no  fewer  than 
15  and  no  more  than  21  members  with  balanced 
represen'ation  of  public  agencies  and  private, 
nonprofit  organizations  serving  children,  youth, 
and  families  and  business  and  industry; 

"(5)  the  local  policy  board  is  empowered  to 
make  all  recommendations  for  distribution  of 
funds  and  evaluation  of  cu:tivities  funded  under 
this  title:  and 

"(6)  the  unit  or  State  has  agreed  to  provide  a 
50  percent  match  of  the  amount  of  the  grant,  in- 
cluding the  value  of  in-kind  contributions,  to 
fund  the  activity. 


"(c)  PRIORITY.— In  considering  grant  applica- 
tions under  this  section,  the  Administrator  shall 
give  priority  to  applicants  that  demonstrate 
ability  in— 

"(1)  plans  for  service  and  agency  coordination 
and  collaboration  including  the  colocation  of 
services: 

"(2)  innovative  ways  to  involve  the  private 
nonprofit  and  business  sector  in  delinquency 
prevention  activities:  and 

"(3)  developing  or  enhancing  a  statexvide  sub- 
sidy program  to  local  governments  that  is  dedi- 
cated to  early  intervention  and  delinquency  pre- 
vention. 

'SEC.  506.  AUTHORIZATION  OF  APPROPRIATIONS. 

"To  carry  out  this  title,  there  are  authorized 
to  be  appropriated  $30,000,000  for  fiscal  year 
1993  and  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995,  and  1996.". 

(b)  Study.— After  the  program  established  by 
subsection  (a)  has  been  funded  for  two  years, 
the  General  Accounting  Office  shall  prepare  and 
submit  to  Congress  a  study  of  the  effects  of  the 
program  in  encouraging  States  and  units  of  gen- 
eral local  government  to  comply  with  the  re- 
quirements of  part  B  of  title  11. 
SEC.  6.  CaiLDRBNV  ADVOCACY  PROGRAH 

(a)  Findings.— Section  211  of  the  Victims  of 
Child  Abuse  Act  of  1990  (42  U.S.C.  13001)  is 
amended — 

(1)  by  redesignating  paragraphs  (3),  (4),  and 
(5)  as  paragraphs  (4),  (6),  and  (7),  respectively: 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  traditionally,  community  agencies  and 
professionals  have  different  roles  in  the  preven- 
tion, investigation,  and  intervention  process;" 
and 

(3)  by  inserting  after  paragraph  (4),  as  redes- 
ignated by  paragraph  (I),  the  following  new 
paragraph: 

"(5)  there  is  a  national  need  to  enhance  co- 
ordination among  community  agencies  and  pro- 
fessionals involved  in  the  intervention  system:". 

(b)  Regional  Children's  Adv(x:acy  Pro- 
gram.—Subtitle  A  of  the  Victims  of  Child  Abuse 
Act  (42  U.S.C.  13001  et  seq.)  is  amended— 

(1)  by  redesignating  sections  212,  213,  and  214 
as  sections  214,  2I4A.  and  214B.  respectively: 
and 

(2)  by  inserting  after  section  211  the  following 
new  sections: 

'SEC.  212.  DEFINITIONS. 

"For  purposes  of  this  subtitle — 

"(I)  the  term  'Administrator'  means  the  agen- 
cy head  designated  under  section  201(b)  of  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5611(b)); 

"(2)  the  term  'applicant'  means  a  child  protec- 
tive service,  law  enforcement,  legal,  medical  and 
mental  health  agency  or  other  agency  that  re- 
sponds to  child  abuse  cases; 

"(3)  the  term  board'  means  the  Children's  Ad- 
vocacy Advisory  Board  established  under  sec- 
tion 213(e): 

"(4)  the  term  'census  region'  means  1  of  the  4 
census  regions  (northeast,  south,  midwest,  and 
west)  that  are  designated  as  census  regions  by 
the  Bureau  of  the  Census  as  of  the  date  of  en- 
actment of  this  section: 

"(5)  the  term  'child  abuse'  means  physical  or 
sexual  abuse  or  neglect  of  a  child: 

"(6)  the  term  'Director'  means  the  Director  of 
the  National  Center  on  Child  Abuse  and  Ne- 
glect; 

"(7)  the  term  'multidisciplinary  response  to 
child  abuse'  means  a  response  to  child  abuse 
that  is  based  on  mutually  agreed  upon  proce- 
dures among  the  community  agencies  and  pro- 
fessionals involved  in  the  intervention,  preven- 
tion, prosecution,  and  investigation  systems  that 
best  meets  the  needs  of  child  victims  and  their 
nonoffendvng  family  members; 

"(8)  the  term  'nonoffending  family  member' 
means  a  member  of  the  family  of  a  victim  of 


child  abuse  other  than  a  member  who  has  been 
convicted  or  accused  of  committing  an  act  of 
child  abuse:  and 

"(9)  the  term  'regional  children's  advocacy 
program'  means  the  children's  advocacy  pro- 
gram established  under  section  213(a). 

'SBC    tU,    REGIONAL    CmLDRBNV    ADVOCACY 
CENTERS. 

"(a)  ESTABLISHMENT  OF  REGIONAL  CHILDREN'S 

ADVOCACY  PROGRAM.— The  Administrator,  in 
coordination  with  the  Director  and  with  the  Di- 
rector of  the  Office  of  Victims  of  Crime,  shall  es- 
tablish a  children's  advocacy  program  to— 

"(1)  focus  attention  on  child  victims  by  assist- 
ing communities  in  developing  child-focused,- 
community-oriented,  facility -based  programs  de- 
signed to  improve  the  resources  available  to  chil- 
dren and  families; 

"(2)  provide  support  for  nonoffending  family 
members; 

"(3)  enhance  coordination  among  community 
agencies  and  professionals  involved  in  the  inter- 
vention, prevention,  prosecution,  and  investiga- 
tion systems  that  respond  to  child  abuse  cases; 
and 

"(4)  train  physicians  and  other  health  care 
and  mental  health  care  professionals  in  the  mul- 
tidisciplinary approach  to  child  abuse  so  that 
trained  medical  personnel  unll  be  axxiilable  to 
provide  medical  support  to  community  agencies 
and  professionals  involved  in  the  intervention, 
prevention,  prosecution,  and  investigation  sys- 
tems that  respond  to  child  abuse  cases. 

"(b)  ACTIVITIES  OF  THE  REGIONAL  CHILDREN'S 
ADVOCACY  PROGRAM.— 

"(1)  ADMINISTRATOR.— The  Administrator,  in 
coordination  with  the  Director,  shall— 

"(A)  establish  regional  children's  advocacy 
program  centers: 

"(B)  fund  existing  regional  centers  with  ex- 
pertise in  the  prevention,  judicial  handling,  and 
treatment  of  child  abuse  and  neglect;  and 

"(C)  fund  the  establishment  of  freestanding 
fcuilities  in  multidisciplinary  programs  within 
coinmunities  that  have  yet  to  establish  such  fa- 
cilities, 

for  the  purpose  of  enabling  grant  recipients  to 
provide  infonnation,  services,  and  technical  as- 
sistance to  aid  communities  in  establishing  mul- 
tidisciplinary programs  that  respond  to  child 
abuse. 

"(2)  Grant  recipients.— a  grant  recipient 
under  this  section  shall — 

"(A)  assist  communities— 

"(i)  in  developing  a  comprehensive,  multidisci- 
plinary response  to  child  abuse  that  is  designed 
to  meet  the  needs  of  child  victims  and  their  fam- 
ilies; 

•fiO  in  establishing  a  freestanding  facility 
where  interviews  of  and  services  for  abused  chil- 
dren can  be  provided; 

"(Hi)  in  preventing  or  reducing  trauma  to 
children  caused  by  multiple  contacts  with  com- 
munity professionals: 

"(iv)  in  providing  families  with  needed  serv- 
ices and  assisting  them  in  regaining  inaximwn 
functioning; 

"(V)  in  nuiintaining  open  communication  and 
case  coordination  among  community  profes- 
sionals and  agencies  involved  in  child  protection 
efforts; 

"(vi)  in  coordinating  and  tracking  investiga- 
tive, preventive,  prosecutorial,  and  treatment  ef- 
forts; 

"(vii)  in  obtaining  information  useful  for 
criminal  and  civil  proceedings: 

"(viii)  in  holding  offenders  accountable 
through  improved  prosecution  of  child  abuse 
cases: 

"(ix)  in  enhancing  professional  skills  nec- 
essary to  effectively  respond  to  cases  of  child 
abuse  through  training;  and 

"(x)  in  enhancing  community  understanding 
of  child  abuse:  and 
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"(B)  provide  training  and  technical  assistance 
to  local  children's  advocacy  centers  in  its  census 
region  that  are  grant  recipients  under  section 
214. 

"(c)  Operation  of  the  Regional  children's 
Advocacy  Program.— 

"(I)  SouciTATiON  OF  PROPOSALS.— Not  later 
than  I  year  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  solicit  proposals 
for  assistance  under  this  section. 

"(2)  Minimum  qualifications.— In  order  for 
a  proposal  to  be  selected,  the  Administrator  may 
require  an  applicant  to  have  in  existence,  at  the 
time  the  proposal  is  submitted.  I  or  more  of  the 
following: 

"(A)  A  proven  record  in  conducting  activities 
of  the  kinds  described  in  subsection  (c). 

"(B)  A  facility  where  children  who  are  victims 
of  sexual  or  physical  abuse  and  their  nonof fend- 
ing family  members  can  go  for  the  purpose  of 
evaluation,  intervention,  evidence  gathering, 
and  counseling. 

"(C)  Multidisciplinary  staff  experienced  in 
providing  remedial  counseling  to  children  and 
families. 

"(D)  Experience  in  serving  as  a  center  for 
training  and  education  and  as  a  resource  facil- 
ity. 

"(E)  National  expertise  in  providing  technical 
as.sistance  to  communities  with  respect  to  the  ju- 
dicial handling  of  child  abuse  and  neglect. 

"(3)  Proposal  revuire.vifnts.— 

"(A)  In  general.— a  proposal  submitted  in  re- 
sponse to  the  solicitation  under  paragraph  (I) 
shall— 

"(i)  include  a  single  or  multiyear  management 
plan  that  outlines  how  the  applicant  will  pro- 
vide information,  services,  and  technical  assist- 
ance to  communities  so  that  communities  can  es- 
tablish multidisciplinary  progratns  that  respond 
to  child  abuse: 

"(ii)  demonstrate  the  ability  of  the  applicant 
to  operate  successfully  a  multidisciplinary  child 
abuse  program  or  provide  training  to  allow  oth- 
ers to  do  so:  and 

"(Hi)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs. 

"(B)  CONTE.ST  of  management  PLAN.— A 
management  plan  described  in  paragraph  (3)(A) 
shall— 

"(i)  outline  the  basic  activities  expected  to  be 
performed: 

"(ii)  describe  the  entities  that  will  conduct  the 
basic  activities: 

"(Hi)  establish  the  period  of  time  over  which 
the  basic  activities  will  take  place:  and 

"(iv)  define  the  overall  program  management 
and  direction  by— 

"(I)  identifying  managerial,  organizational . 
and  administrative  procedures  and  responsibil- 
ities; 

"(II)  demonstrating  how  implementation  and 
monitoring  of  the  progress  of  the  children 's  ad- 
vocacy program  after  receipt  of  funding  will  be 
achieved:  and 

"(111)  providing  sufficient  rationale  to  support 
the  costs  of  the  plan. 

"(4)  Selection  of  proposals.— 

"(A)  COMPETITIVE  basis.— Proposals  shall  be 
selected  under  this  section  on  a  competitive 
basis. 

"(B)  Criteria.— The  Administrator,  in  coordi- 
nation with  the  Director,  shall  select  proposals 
for  funding  that — 

"(i)  best  result  in  developing  and  establishing 
multidisciplinary  programs  that  respond  to  child 
abuse  by  assisting,  training,  and  teaching  com- 
munity agencies  and  professionals  called  upon 
to  respond  to  child  abuse  cases: 

"(ii)  assist  in  resolving  problems  that  may 
occur  during  the  development,  operation,  and 
implementation  of  a  multidisciplinary  program 
that  responds  to  child  abuse: 

"(Hi)  carry  out  the  objectives  developed  by  the 
Board  under  subsection  (e)(2)(A); 


"(C)  to  the  greatest  extent  possible  and  subject 
to  available  appropriations,  ensure  that  at  least 
I  applicant  is  selected  from  each  of  the  4  census 
regions  of  the  country:  and 

"(D)  otherwise  best  carry  out  the  purposes  of 
this  section. 

"(4)  Funding  of  program.— From  amounts 
made  available  in  separate  appropriation  Acts, 
the  Administrator  shall  provide  to  each  grant 
recipient  the  financial  and  technical  assistance 
and  other  incentives  that  are  necessary  and  ap- 
propriate to  carry  out  this  section. 

"(5)  Coordination  of  effort.— In  order  to 
carry  out  activities  that  are  in  the  best  interests 
of  abused  and  neglected  children,  a  grant  recipi- 
ent shall  consult  with  other  grant  recipients  on 
a  regular  basis  to  exchange  ideas,  share  infor- 
mation, and  review  children's  advocacy  program 
activities. 

"(d)  REVIEW.— 

"(1)  Evaluation  of  regional  children's  ad- 
vocacy PROGRAM  ACTIVITIES.— The  Adminis- 
trator, in  coordination  with  the  Director,  shall 
regularly  monitor  and  evaluate  the  activities  of 
grant  recipients  and  shall  determine  whether 
each  grant  recipient  has  complied  with  the 
original  proposal  and  any  modifications. 

"(2)  Annual  report.— a  grant  recipient  shall 
provide  an  annual  report  to  the  Administrator 
and  the  Director  that — 

"(A)  describes  the  progress  made  in  satisfying 
the  purpose  of  the  children 's  advocacy  program: 
and 

"(B)  states  whether  changes  are  needed  and 
are  being  made  to  carry  out  the  purpose  of  the 
children's  advocacy  program. 

"(3)  Discontinuation  of  funding.— 

"(A)  Failure  to  implement  program  activi- 
ties.—If  a  grant  recipient  under  this  section 
substantially  fails  in  the  implementation  of  the 
program  activities,  the  Administrator  shall  not 
discontinue  funding  until  reasonable  notice  and 
an  opportunity  for  reconsideration  is  given. 

"(B)  Solicitation  of  new  proposals.— Upon 
discontinuation  of  funding  of  a  grant  recipient 
under  this  section,  the  Administrator  shall  so- 
licit new  proposals  in  accordance  with  sub- 
section (c). 

"(e)  Children's  advocacy  advisory 
Board.— 

"(I)  Establishment  of  board.— 

"(A)  In  general.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  section,  the 
Administrator  and  the  Director,  after  consulting 
with  representatives  of  community  agencies  that 
respond  to  child  abuse  cases,  shall  establish  a 
children's  advocacy  advisory  board  to  provide 
guidance  and  oversight  in  implementing  the  se- 
lection criteria  and  operation  of  the  regional 
children's  advocacy  program. 

"(B)  Membership.— {i)  The  board— 

"'(I)  shall  be  composed  of  12  members  who  are 
selected  by  the  Administrator,  in  coordination 
with  the  Director,  a  majority  of  whom  shall  be 
individuals  experienced  in  the  child  abuse  inves- 
tigation, prosecution,  prevention,  and  interven- 
tion systems; 

"(II)  shall  include  at  least  I  member  from  each 
of  the  4  census  regions:  and 

"(III)  shall  have  members  appointed  for  a 
term  not  to  exceed  3  years. 

"(ii)  Members  of  the  Board  may  be  re- 
appointed for  successive  terms. 

"(2)  Review  and  recommendations.— 

"(A)  Objectives.— Not  later  than  190  days 
after  the  date  of  enactment  of  this  section  and 
annually  thereafter,  the  Board  shall  develop 
and  submit  to  the  Administrator  and  the  Direc- 
tor objectives  for  the  implementation  of  the  chil- 
dren's advocacy  program  activities  described  in 
subsection  (b). 

"(B)  REVisw.—The  board  shall  annually— 

""(i)  review  the  solicitation  and  selection  of 
children"s    advocacy    program    proposals    and 
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make  recommendations  concerning  how  each 
such  activity  can  be  altered  so  as  to  better 
achieve  the  purposes  of  this  section;  and 

""(ii)  review  the  program  activities  and  man- 
agement  plan  of  each  grant  recipient  and  report 
its  findings  and  recommendations  to  the  Admin- 
istrator and  the  Director. 

"(3)  Rules  and  regulations.— The  Board 
shall  promulgate  such  rules  and  regulations  as 
it  deems  necessary  to  carry  out  its  duties  under 
this  section. 

"(f)  Reporting.— The  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services 
shall  submit  to  Congress,  by  March  1  of  each 
year,  a  detailed  review  of  the  progress  of  the  re- 
gional children's  advocacy  program  activities.". 

(c)  Local  Children's  advocacy  Program.— 
Section  214  of  the  Victims  of  Child  Abuse  Act  of 
1990  (42  U.S.C.  13002).  as  redesignated  by  sub- 
section (b)(1),  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

-SBC.  114.  LOCAL  CHILDREN^  ADVOCACY  CBN- 
TSRS.'; 

(2)  in  subsection  (a)  by  striking  "The  Director 
of  the  Office  of  Victims  of  Crime  (hereinafter  in 
this  subtitle  referred  to  as  the  "Director"),  in 
consultation  with  officials  of  the  Department  of 
Health  and  Human  Services,""  and  inserting 
"The  Administrator,  in  coordination  with  the 
Director  and  with  the  Director  of  the  Office  of 
Victims  of  Crime,""; 

(3)  in  subsection  (b)(2)(B)  by  inserting  "and 
nonoffending  family  members""  after  ""neglect""; 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

""(d)  Consultation  With  Regional  Chil- 
dren's Advocacy  Centers.— A  grant  recipient 
under  this  section  shall  consult  from  time  to 
time  with  re0onal  children's  advocacy  centers 
in  its  census  region  that  are  grant  recipients 
under  section  213.'". 

(d)  Specialized  Technical  assistance  and 
Training  programs.— Section  2I4A  of  the  Vic- 
tims of  Child  Abuse  Act  of  1990  (42  U.S.C.  13003), 
as  redesignated  by  subsection  (b)(1).  is  amended 
in  subsections  (a)  and  (c)(1)  by  striking  ""Direc- 
tor" and  inserting  "Administrator"". 

(e)  Authorization  of  appropriations.— Sec- 
tion 214B  of  the  Victims  of  Child  Abuse  Act  of 
1990  (42  U.S.C.  13004).  is  amended  to  read  as  fol- 
lows: 

-SBC.     3I4B.     AUTHORIZATION    OP    APPROPRIA- 
TIONS. 

""(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  this  subtitle — 

"(1)  $20,000,000  for  fiscal  year  1993;  and 

"  (2)  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995.  and  1996. 

""(b)  Use  of  funds.— Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than  90 
percent  shall  fee  used  for  grants  under  sections 
213  and  214."". 

AMENDMENT  NO.  31S8 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Kohl  and  others,  I  send  a 
substitute  for  the  committee-reported 
substitute  to  the  desk,  and  I  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  FORD), 
for  Mr.  Kohl,  proposes  an  amendment  num- 
bered 3196. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 
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Mr.  KOHL.  Mr.  President,  today  the 
Senate  will  reauthorize  the  Juvenile 
Justice  Act— a  significant  step  forward 
in  Federal,  State,  and  local  efforts  to 
combat  youth  crime  and  prevent  delin- 
quency. I  wish  to  commend  the  dlstin- 
f^uished  ranking  minority  member  of 
the  Juvenile  Justice  Subcommittee, 
Senator  Brown,  for  his  hard  work  and 
close  cooperation  in  crafting  this  legris- 
lation.  And  I  wish  to  thank  the  distin- 
guished chair  and  ranking  minority 
member  of  the  Judiciary  Committee. 
Senators  Biden  and  Thurmond,  for 
their  sustained  assistance  and  support. 

Mr.  President,  juvenile  justice  in 
America  is  a  system  under  siege.  Some 
700,000  juveniles  enter  the  justice  sys- 
tem each  year.  We  spend  close  to  S2  bil- 
lion each  year  confining  many  of  these 
young  people  in  facilities  with  recidi- 
vism rates  that  make  them  schools  for 
crime.  Moreover,  we  have  seen  an 
alarming  upsurge  nationwide  in  arrests 
of  adolescents  for  murder,  assault  and 
weapon  use. 

S.  2792  reauthorizes  and  strengthens 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  [JJDPA]  by  fo- 
cusing on  six  key  areas.  First,  it  ex- 
pands the  existing  state  formula  grant 
program,  providing  much  needed  fund- 
ing to  deter  delinquency  and  violence. 
Second,  the  bill  sets  up  a  new  State 
challenge  program,  which  has  ten  ac- 
tivities to  choose  from.  These  activi- 
ties will  allow  States  to  focus  on  areas 
where  they  need  the  most  help:  ranging 
from  alternatives  to  incarceration  for 
nonviolent  teens  to  secure  confinement 
for  violent  ones. 

Third,  this  reauthorization  sets  up  a 
new  title  on  delinquency  prevention, 
which  will  help  communities  keep 
youth  from  getting  into  trouble  in  the 
first  place. 

Fourth,  it  strengthens  the  juvenile 
gang  prevention  and  rehabilitation  pro- 
visions by  providing  incentives  for 
local  schools  and  community  coali- 
tions to  get  involved.  For  this  lan- 
gu£ige,  we  are  Indebted  to  our  colleague 
from  Illinois,  Senator  Simon. 

And  fifth,  it  expands  an  existing  pro- 
gram to  help  provide  justice  for  abused 
and  neglected  children — a  critical  com- 
ponent of  delinquency  prevention.  Sen- 
ator NiCKLES,  Representative  CRAMER, 
and  Chairman  Biden  provided  the  im- 
petus for  this  provision. 

The  sixth  priority  area  strengthens 
title  III  of  JJDPA,  the  Runaway  and 
Homeless  Youth  Act.  Even  by  conserv- 
ative estimates,  more  than  one-half 
million  young  people  run  away  from 
home  every  year.  Most  are  fleeing 
physical  and  sexual  abuse  and/or  alco- 
hol and  drug  problems  at  home.  Our 
bill  expands  existing  basic  center 
grants  for  runaway  and  homeless  youth 
centers  and  transitional  living  pro- 
grams. Furthermore,  it  establishes  a 
new  grant  program  for  street-based  cri- 
sis intervention  services,  which  is  cru- 
cial given  the  risks  of  sexual  exploi- 
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tation  and  sexually   transmitted  dis- 
eases facing  the  majority  or  runaways. 

Mr.  President,  this  legislation  is  also 
strengthened  by  amendments  we  have 
accepted  from  Senators  Kassebaum, 
Graham,  Stevens.  Inouye,  Lauten- 
BERG,  Simon,  and  Dodd.  Senator  Kasse- 
baum has  proposed  and  new  juvenile 
boot  camp  program.  Senator  Graham 
has  added  a  provision  calling  for  a 
White  House  conference  on  juvenile 
justice.  Senator  Stevens  requested 
recognition  that  severe  weather  condi- 
tions may  affect  the  ability  of  Alaskan 
communities  to  comply  with  certain 
regulations.  And  Senator  Inouye  added 
language  authorizing  the  consortium 
on  children,  families,  and  the  law. 

Senator  Lautenberg's  amendment 
authorized  mentoring  programs  as  a 
further  means  of  preventing  delin- 
quency and  youth  gangs.  Senator 
Simon  added  a  study  and  other  lan- 
guage relating  to  hate  crimes  commit- 
ted by  juveniles.  Senator  Dodd  added 
two  technical  amendments  to  the  Child 
Care  and  Development  Block  Grant  Act 
and  one  technical  amendment  to  the 
Head  Start  Program.  These  amend- 
ments are  relevant  to  juvenile  justice. 
Experts  tell  us  children  who  partici- 
pate in  quality,  early  childhood  pro- 
grams are  much  less  likely  to  engage 
in  delinquent  behavior  later  on.  And 
Senator  Simpson  requested  that  cer- 
tain provisions  referring  to  the  Immi- 
gration and  Naturalization  Service  be 
modified. 

We  thank  all  our  colleagues  for  en- 
acting this  legislation.  This  Nation's 
problems  with  youth  crime  and  vio- 
lence did  not  develop,  nor  will  they  be 
solved  overnight.  But  S.  2792  goes  a 
long  way  toward  providing  the  nec- 
essary local  and  State  incentives  to 
deter  delinquency — or  prevent  it  to 
begin  with. 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  support  of  S.  2792,  which 
amends  and  reauthorizes  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974.  This  bill  goes  far  in 
strengthening  the  programs  and  serv- 
ices provided  under  this  act.  Mr.  Presi- 
dent, as  chairman  of  the  Subcommittee 
on  Children,  Family,  Drugs  and  Alco- 
holism, I  have  a  very  strong  interest  in 
this  area,  particularly  because  of  the 
increasing  numbers  of  children  who  are 
involved  in  crimes  that  are  more  vio- 
lent than  we  have  ever  seen.  My  sub- 
committee recently  held  a  hearing  en- 
titled "Children  of  War:  Violence  and 
America's  Youth."  For  Americans  in 
many  neighborhoods,  the  war  is  right 
outside  their  front  doors.  And  it  is  our 
children  who  are  foot  soldiers  in  the 
war  and  the  victims  of  its  shocking  vi- 
olence. 

Some  of  these  youth  offenders  are  ex- 
tremely young— elementary  school 
age — too  young  to  have  no  hope  of  ever 
turning  their  lives  around.  One  witness 
at  our  subcommittee  hearing  com- 
mented on  how  willing  we  are  as  a  soci- 


ety to  spend  S35.000  per  person  each 
year  to  incarcerate  our  youth,  when  we 
could  spend  considerably  less  toward 
investing  in  a  positive  future  for  that 
child.  The  Department  of  Justice  puts 
the  national  figures  at  700,000  young 
people  detained  each  year  at  a  cost  of 
$2  billion  in  State  and  local  funds. 

The  Juvenile  Justice  and  Delin- 
quency Prevention  Act  is  not  the  sole 
solution  to  the  problem  of  youth  vio- 
lence. The  problem  is  too  complicated, 
to  interrelated  with  a  whole  host  of  so- 
cial ills.  But  this  act  is  a  critical  piece 
of  the  commitment  we  must  make  if 
we  are  ever  to  come  close  to  eliminat- 
ing the  horror  of  youth  violence.  It  fo- 
cuses not  just  on  bajid-aid  solutions  to 
the  present  and  growing  problem  of 
youthful  offenders,  but  recognizes  that 
preventing  violence  in  the  first  place  is 
the  safest,  healthiest,  and  most  cost-ef- 
fective way  of  combating  this  issue. 

The  real  strength  of  this  amended  act 
is  its  focus  on  early  intervention  and 
comprehensive,  community-based  solu- 
.  tions.  This  approach  is  one  that  I  con- 
sistently have  supported  in  other  areas 
related  to  children's  legislation  and  I 
find  to  be  a  sensible  approach  here. 

Mr.  President,  in  my  own  State  of 
Connecticut,  the  Juvenile  Justice  Ad- 
visory Committee  has  expressed  its 
overwhelming  support  for  strengthen- 
ing this  act,  as  this  reauthorization 
bill  does.  They  recognize  that  the  pro- 
grams under  this  act  are  important  to 
the  success  of  our  State's  juvenile  jus- 
tice system  and  the  services  provided 
to  help  Connecticut's  runaway  and 
homeless  youth.  The  Juvenile  Justice 
and  Delinquency  Prevention  Act  is  the 
lifeline  of  some  of  these  community- 
based  services;  without  it,  these  efforts 
could  not  be  sustained. 

Mr.  President,  I  commend  Senator 
Kohl,  the  chief  sponsor  of  this  bill  and 
chairman  of  the  Subcommittee  on  Ju- 
venile Justice  of  the  Committee  on  the 
Judiciary,  for  his  outstanding  work  in 
this  area.  He  and  Senator  Biden,  who 
chairs  the  Committee  on  the  Judiciary, 
have  put  together  a  bill  that  addresses 
the  concerns  of  the  administration,  the 
service  providers,  the  community,  and 
most  of  all,  the  children.  When  we  are 
dealing  with  an  epidemic,  and  there  is 
no  question  that  youth  violence  in 
America  is  an  epidemic,  it  is  important 
to  expand  resources,  but  expand  in 
such  a  way  that  the  impact  is  greatest. 
I  believe  that  this  bill  does  just  that. 

Mr.  President.  I  am  also  pleased  that 
the  legislation  we  are  considering  in- 
cludes legislation  I  sponsored  with  Sen- 
ators Kassebaum  and  Kennedy  that  ad- 
dresses an  aspect  of  Head  Start  that  is 
just  as  critical  to  meeting  the  needs  of 
low-income  children  as  expanding  their 
opportunities  to  participate.  The  Head 
Start  Training  Improvement  Act 
speaks  to  the  quality  of  the  Head  Start 
Program  itself  by  focusing  on  the  most 
critical  element  of  early  childhood  pro- 
grams, the  qualifications  of  its  staff. 
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The  legislation  clarines  existing  lan- 
guage regarding  a  national 
credentialing  program  for  early  child- 
hood and  child  care  providers,  that  is. 
the  Child  Development  Association 
[CDA].  The  CDA  is  earned  through  a 
mixture  of  classroom  training  and 
practical  experience  and  therefore  pro- 
vides an  excellent  opportunity  for  child 
care  providers  and  Head  Start  staff  to 
improve  their  qualifications. 

Since  1985.  a  national  organization, 
the  Council  for  Eiarly  Childhood  Profes- 
sional Recognition,  has  received  a 
grant  through  Head  Start  to  admin- 
ister the  CDA  Program,  thereby  keep- 
ing the  credential's  cost  within  reach 
of  workers  who  are  chronically  under- 
paid. Without  this  grant,  the  cost  of 
the  credential  doubles  from  $325  to 
$650,  a  sizable  expense  for  workers  who 
may  only  make  $9,000  to  $10,000  a  year. 
This  legislation  ensures  continued 
funding  for  this  program  and  therefore 
continued  access  for  early  childhood 
workers  to  a  credential  that  helps  en- 
sure quality  services  and  gives  them  a 
boost  up  the  career  ladder. 

The  legislation  also  would  require 
the  Department  of  Health  and  Human 
Services  to  develop  a  systematic  ap- 
proach to  training,  which  must  ensure 
continuing  input  from  the  Head  Start 
community.  We  are  pumping  a  lot  of 
money  into  Head  Start  training,  ap- 
proximately $44  million  in  1992,  up 
from  about  $28  million  in  1990.  We  need 
to  know  how  this  money  is  being  used, 
where  we  want  to  go  with  improving 
Head  Start  qualifications,  and  how  we 
are  going  to  get  there.  The  National 
Head  Start  Association  has  listed  the 
need  for  this  type  of  approach  to  train- 
ing as  a  major  policy  priority. 

A  third  provision  would  require  the 
Secretary  to  fund  staff  training  in 
helping  children  cope  with  the  effects 
of  living  amidst  community  violence.  I 
believe  it  is  imperative  that  Head  Start 
staff  be  prepared  to  help  children 
whose  communities  are  under  siege.  Fi- 
nally, the  legislation  explicitly  pro- 
vides that  Head  Start  training  funds 
may  be  used  for  programs  that  teach 
staff  how  the  performing  and  visual 
arts,  as  well  as  interactive  video  pro- 
gramming, may  be  used  to  enhance 
children's  learning  experiences. 

I  thank  Senator  Kohl  for  his  willing- 
ness to  include  this  important  measure 
in  this  Act.  It  is  modest,  but  recognizes 
the  important  role  that  community- 
based  programs  play  in  the  lives  of  our 
youth,  and  that  small  investments  like 
these  often  prevent  the  need  for  much 
larger  expenditures  In  the  future.  Mr. 
President,  I  urge  my  colleagues  to  sup- 
port the  reauthorization  of  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act. 

THE  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT 

Mr.  NICKLES.  Mr.  President,  mem- 
bers of  the  Senate,  I  would  like  to 
voice  my  strong  support  for  the  pas- 


sage of  S.  2792,  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  Reau- 
thorization of  1992.  This  piece  of  legis- 
lation will  address  the  needs  of  all  too 
many  young  people  in  our  country  who 
have  become  delinquent  or  suffered  the 
ills  of  child  abuse.  With  this  summer's 
events  in  Los  Angeles  and  an  increas- 
ing rise  of  juvenile  crime  in  our  Na- 
tion, measures  addressing  these  prob- 
lems are  imperative  to  assure  justice 
for  our  citizens  of  all  ages. 

I  would  like  to  compliment  Chairman 
BiDEN,  Senator  Thurmond,  Chairman 
Kohl,  Senator  Brown,  and  the  entire 
Judiciary  Committee  for  the  work  that 
you  have  done  in  addressing  the  needs 
of  juvenile  offenders  and  the  factors 
that  lead  them  to  commit  crimes.  Fur- 
ther, I  want  to  commend  you  for  incor- 
porating my  legislation  which  will  aid 
innocent  victims  of  child  abuse. 

Earlier  this  year.  I  Introduced  the 
National  Children's  Advocacy  Program 
Act.  I.  and  the  cosponsors  of  this  meas- 
ure, am  pleased  that  the  major  provi- 
sions of  our  legislation  have  been  in- 
cluded in  the  bill  we  are  passing  to- 
night. Enactment  of  the  "National 
Children's  Advocacy  Program  Act  of 
1992"  will  complement  current  law  by 
creating  a  catalyst  for  the  implemen- 
tation of  multidisciplinary  child  abuse 
programs  in  every  area  of  our  Nation. 
This  is  a  proactive  measure  aimed  at 
helping  abused  children  and  their  non- 
offending  family  members  deal  with 
the  pitfalls  of  an  unfeeling  judicial  sys- 
tem. 

It  disturbs  me.  as  it  should  disturb 
every  member  of  the  Senate,  that  leg- 
islation of  this  nature  is  necessary.  It 
disturbs  me  that  in  the  United  States, 
child  abuse  and  neglect  have  been  des- 
ignated as  a  national  emergency,  that 
there  are  over  2.5  million  reports  of 
child  maltreatment  each  year,  and  that 
the  number  of  confirmed  cases  of  child 
abuse  in  my  State  of  Oklahoma  more 
than  doubled  in  the  eighties.  Congress 
must  come  to  realize  that  this  plague 
haunts  every  facet  of  American  life  and 
it  must  be  stopped. 

Until  we  eliminate  the  prevalence  of 
child  abuse  in  America,  it  is  impera- 
tive that  governments,  law  enforce- 
ment agencies,  health  care  providers, 
and  concerned  citizens  all  over  the  Na- 
tion use  every  means  necessary  to  aid 
and  comfort  the  innocent  victims  of 
these  most  heinous  of  crimes.  The  Na- 
tional Children's  Advocacy  Program 
Act  of  1992  contained  in  section  six  of 
this  legislation  will  create  a  Federal 
program  to  facilitate  the  development 
of  community-based,  child-focused  cen- 
ters aimed  at  alleviating  much  of  the 
trauma  the  criminal  justice  system  has 
brought  to  the  victims  of  child  abuse. 

Currently,  these  innocent  victims 
face  an  uncompassionate  maze  of  inter- 
views and  bureaucracy.  Implementing 
programs  that  will  reduce  the  re- 
victimization  of  these  children  as  they 
go  through  the  judicial  system  is  a  ne- 
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cessity.  National  Children's  advocacy 
Centers  will  improve  the  efficiency  and 
humanity  of  society's  response  to 
young  victims  of  sexual  and  physical 
abuse.  By  creating  a  compassionate 
setting  for  these  victims  and  cutting 
down  the  repetition  of  interviews,  the 
children  who  are  faced  with  the  ordeals 
of  being  a  victim  of  child  abuse  will 
not  face  the  trauma  that  is  abundant 
in  the  current  system. 

There  is  a  substantial  amount  of  evi- 
dence that  indicates  a  strong  relation- 
ship between  child  maltreatment  and 
juvenile  delinquency.  By  addressing 
the  inequities  in  society's  response  to 
the  Nation's  abused  children.  I  believe 
that  we  will  take  a  significant  step  to- 
ward addressing  the  problem  of  juve- 
nile delinquency  in  our  Nation. 

The  National  Children's  Advocacy 
Program  Act  of  1992  has  bipartisan  sup- 
port in  both  Chambers  of  Congress.  S. 
2509  currently  is  cosponsored  by  Sen- 
ators Kassebaum.  Gorton,  Shelby, 
Grassley,  Specter,  inouye,  DxmEN- 
berger.  Burns,  D'Amato,  and  DeCon- 

CINI. 

In  closing,  I  would  again  like  to 
thank  the  Judiciary  Committee,  most 
notably  Chairman  Kohl,  and  Senator 
Brown  for  acknowledging  the  need  to 
bolster  multidisciplinary  child  abuse 
efforts  throughout  the  Nation.  Even 
though  it  is  true  that  children  are  only 
25  percent  of  our  population,  they  are 
100  percent  of  our  future.  This  legisla- 
tion will  help  to  ensure  their  future  is 
one  that  is  bright  and  full  of  hope. 

THE  JUVENILE  JUSTICE  AND  DEUNQUENCY 
PREVENTION  ACT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  join  my  colleagues  in  sup- 
porting the  reauthorization  of  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act.  I  want  to  thank  Senators 
BiDEN,  Thurmond.  Kohl,  Brown,  and 
the  other  members  of  the  Judiciary 
Committee  for  their  excellent  work  on 
this  legislation. 

Since  1974,  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  has  rep- 
resented the  Federal  Government's  pri- 
mary vehicle  for  providing  leadership 
and  direction  in  juvenile  justice.  As  a 
catalyst  for  system  improvements,  this 
legislation  has  helped  States  remove 
runaways  and  truants  from  secure  de- 
tention, require  sight  and  sound  sepa- 
ration between  adults  and  juveniles 
held  in  the  same  correctional  facility, 
and  encouraged  the  development  of 
community  based  services  for  at  risk 
youth. 

The  1992  reauthorization  of  this  legis- 
lation continues  the  tradition  of  lead- 
ership in  the  juvenile  justice  field 
which  began  with  the  act's  passage  18 
years  ago.  The  bill  has  been  crafted  to 
strike  a  balance  between  encouraging 
community  based  activities  to  prevent 
juvenile  delinquency  and  supporting 
improved  techniques  and  programs  to 
hold   juveniles   accountable   for   their 
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criminal  behavior.  The  Victims  of 
Child  Abuse  Act,  Included  in  the  legis- 
lation, strengthens  the  capacity  of 
communities  to  respond  to  child  abuse 
allegations  in  ways  that  will  minimize 
the  trauma  of  the  child  and  improve 
the  chances  for  the  successful  prosecu- 
tion of  the  abuser.  The  provisions  fo- 
cused on  juvenile  gangs  and  drug  abuse 
encourage  innovative  techniques  for 
prevention  through  family  crisis  inter- 
vention, school  based  programs,  and 
community  education  while  recogniz- 
ing the  need  to  improve  the  range  of 
sanctions  available  to  the  courts  for 
holding  youth  accountable  when  they 
have  broken  the  law. 

I  am  particularly  pleased  that  the 
members  of  the  Judiciary  Committee 
have  included  in  the  reauthorization 
language  to  establish  military  style 
boot  camps  for  juvenile  delinquents. 
This  language  was  originally  included 
in  my  urban  initiatives  bill,  S.  2790. 

I  believe  we  must  do  something  more 
to  reach  young  people  early  on,  where 
there  are  clear  signals  that  interven- 
tion is  needed.  This  must  be  done  be- 
fore a  young  person  becomes  commit- 
ted to  a  life  of  crime.  This  bill  would 
establish  a  cooperative  program  be- 
tween the  Office  of  Juvenile  Justice, 
the  Department  of  Defense  and  the 
States  for  the  development  of  up  to  10 
boot  camps  for  juvenile  offenders.  The 
boot  camps  will  utilize  the  physical  fa- 
cilities of  existing  or  closed  military 
installations  and,  to  the  maximum  ex- 
tent possible,  will  be  operated  and 
maintained  by  active  or  Reserve  mili- 
tary personnel  under  the  supervision  of 
the  grant  recipient  agency.  In  this 
way,  we  can  help  transition  some  of 
our  military  resouroes,  both  personnel 
and  facilities,  into  a  positive  domestic 
role  while  at  the  same  time  helping 
States  to  broaden  the  range  of  alter- 
native sanctions  to  better  meet  the 
needs  of  delinquent  youth. 

I  again  want  to  thank  the  members 
of  the  Judiciary  Committee  for  their 
assistance  in  getting  this  language  in- 
cluded in  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  reauthoriza- 
tion, and  for  their  fine  work  in  crafting 
this  legislation. 

Mr.  GRASSLEY.  Mr.  President,  I  un- 
derstand that  the  bill  contains  lan- 
guage authorizing  funding  for  the  Con- 
sortium on  Children,  Families  and  the 
Law  which  includes  the  National  Ma- 
ternal and  Child  Health  Resource  Cen- 
ter at  the  University  of  Iowa  College  of 
Law.  The  consortium  conducts  inter- 
disciplinary multistate  research,  train- 
ing, and  consultation  on  issues  affect- 
ing children  and  families. 

Mr.  KOHL.  The  distinguished  Sen- 
ator is  correct.  The  bill  authorizes  the 
National  Institute  on  Juvenile  Justice 
and  Delinquency  Prevention  to  support 
independent  and  collaborative  research 
on  social,  psychological,  educational, 
economic,  and  legal  issues  affecting 
children  and  families.  This  is  the  spe- 
ciality of  the  consortium. 
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We  are  pleased  to  include  this  au- 
thorization amendment  proposed  by 
Senators  Inouye,  Grassley,  Exon,  and 
others. 

Mr.  DeCONCINI.  Mr.  President,  as 
my  distinguished  colleague  from  Wis- 
consin knows,  I  am  very  concerned 
about  Federal  programs  and  activities 
that  detain  or  care  for  unaccompanied 
juveniles,  particularly  those  juveniles 
apprehended  by  or  in  the  custody  of  the 
Immigration  and  Naturalization  Serv- 
ice [INS].  I  am,  therefore,  pleased  that 
you  agreed  to  my  language  in  your  leg- 
islation to  amend  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
to  include  the  Commissioner  of  the  INS 
as  a  member  of  the  Coordinating  Coun- 
cil on  Juvenile  Justice  and  Delin- 
quency Prevention. 

The  Council,  an  independent  organi- 
zation in  the  executive  branch  of  the 
Federal  Government,  is  required  to  co- 
ordinate, study,  and  report  to  the 
President  and  Congress  on  all  Federal 
juvenile  delinquency  programs.  By  re- 
viewing the  reasons  why  Federal  agen- 
cies take  juveniles  into  custody,  the 
Council  will  play  an  instrumental  role 
in  our  efforts  to  improve  Federal  prac- 
tices and  facilities  for  holding  juve- 
niles in  custody. 

In  the  case  of  the  INS,  for  example, 
most  undocumented  juveniles  are  de- 
tained unless  or  until  a  close  adult  rel- 
ative comes  forward  to  request  their 
custody.  Many  of  these  children  are 
traveling  alone  and  are  unaccompanied 
by  an  adult,  let  alone  an  adult  relative. 
This  practice  is  squarely  at  odds  with 
accepted  child  welfare  practices,  which 
uniformly  provide  that  juveniles 
should  be  released  unless  detention  is 
necessary  to  protect  the  community  or 
a  particular  minor  from  imminent 
harm. 

Moreover,  the  condition  in  which  the 
INS  detains  juveniles  also  fail  to  meet 
child  welfare  standards.  These  juve- 
niles typically  are  held  either  in  juve- 
nile halls  designed  for  the  detention  of 
juveniles  held  on  criminal  charges  or 
in  secure  detention  centers  under  con- 
tract with  the  INS  or  the  Community 
Relations  Service  of  the  U.S.  Depart- 
ment of  Justice.  The  INS  deems  the 
latter  facilities  to  be  "child  care  facili- 
ties," when  in  reality  these  centers  do 
not  adequately  meet  these  juveniles' 
needs.  Problems  range  from  physical 
abuse  to  inadequate  educational  and 
psychological  services. 

Although  the  INS  has  assured  Con- 
gress that  it  agrees  in  principle  to  re- 
forming its  policies  and  procedures  to- 
ward juveniles,  little  actual  progress 
has  been  made,  underscoring  the  need 
for  congressional  oversight. 

With  these  concerns  in  mind,  I  would 
like  some  clarification  from  my  distin- 
guished colleague  from  Wisconsin 
about  the  INS  Commissioner's  role  as  a 
member  of  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Pre- 
vention. 


Is  my  understanding  correct  that  the 
committee,  by  including  the  INS  Com- 
missioner's participation  in  the  Coun- 
cil, is  encouraging  the  INS  to  establish 
policies  and  procedures  that  facilitate 
release  of  undocumented  juveniles  to 
immediate  relatives,  responsible 
adults,  or  licensed  child  welfare  agen- 
cies that  have  expertise  in  meeting  the 
mental  health,  physical,  and  edu- 
cational needs  of  juveniles  in  non- 
secure group  homes  and/or  foster  care 
settings? 

Mr.  KOHL.  The  Senator  is  correct. 
The  INS  Commissioner  is  included  as  a 
member  of  the  Council  to  address  the 
need  to  coordinate  its  policies  and  pro- 
cedures on  juvenile  detention  issues 
with  other  Federal  agencies. 

Mr.  DeCONCINI.  Is  my  understanding 
also  correct  that  as  an  example  of  re- 
forming INS  procedures,  the  commit- 
tee encourages  the  INS  to  limit  the  use 
of  juvenile  halls  or  other  secure  facili- 
ties only  to  circumstances  in  which 
such  detention  is  absolutely  necessary 
and  warranted  because  the  juveniles 
pose  a  danger  to  themselves  or  the 
community? 

Mr.  KOHL.  Yes.  The  Coordinating 
Council  on  Juvenile  Justice  and  Delin- 
quency Prevention  includes  the  INS 
Commissioner  as  a  participant  to  ad- 
dress concerns  made  by  you  and  others 
regarding  the  need  to  coordinate  INS 
policies  with  other  Federal  programs 
that  detain  unaccompanied  juveniles. 
May  I  also  suggest  that  we  hold  hear- 
ings on  this  issue  in  the  next  Congress. 

Mr.  DeCONCINI.  I  agree  that  this  is 
an  issue  that  deserves  further  inves- 
tigation. In  fact,  as  a  Senator  rep- 
resenting a  border  State,  I  believe  a 
field  hearing  in  Arizona  would  be  use- 
ful in  evaluating  the  Federal  Govern- 
ment's policies  in  general,  and  INS 
policies  in  particular,  regarding  the 
treatment  and  detention  of  unaccom- 
panied minors.  I  look  forward  to  dis- 
cussing this  matter  further  and  appre- 
ciate the  Senator's  continuing  interest 
in  the  welfare  of  this  Nation's  juve- 
niles. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 

Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  5194,  the  House 
companion  measure;  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  all  after  the  enacting  clause 
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be  stricken,  and  the  text  of  S.  2792,  as 
amended,  be  inserted  in  lieu  thereof; 
and  that  the  bill  be  deemed  read  for  the 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  INDEFINITELY 
POSTPONED— S.  2792 

Mr.  FORD.  Mr.  President,  I  aslc  unan- 
imous consent  that  the  Senate  indefi- 
nitely postpone  Calendar  No.  657,  S. 
2792. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS THAT  WOMEN'S  SOCCER 
SHOULD  BE  A  MEDAL  SPORT  AT 
THE  1996  CENTENNIAL  OLYMPIC 
GAMES  IN  ATLANTA,  GA 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  127,  a  concurrent  resolution 
expressing  the  sense  of  Congress  that 
women's  soccer  should  be  a  medal  sport 
at  the  1996  centennial  Olympic  games 
in  Atlanta,  GA;  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration, that  the  concurrent  resolution 
be  agreed  to  and  the  motion  to  recon- 
sider laid  upon  the  table;  further  that 
the  preamble  be  agreed  to  and  any 
statements  appear  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  preamble  was  agreed  to. 

So  the  concurrent  resolution,  with 
its  preamble,  was  deemed  agreed  to,  as 
follows: 

s.  Con.  Res.  127 

Whereas  participation  in  soccer  programs 
by  women  in  the  United  States  and  abroad 
has  increased  dramatically  since  1988; 

Whereas  45  nations  competed  in  the  1st 
Women's  World  Soccer  Championships  In  the 
People's  Republic  of  China; 

Whereas  the  United  States  Women's  Na- 
tional Soccer  Team  won  the  1st  Women's 
World  Soccer  Championships; 

Whereas  bids  have  been  extended  to  host 
the  2d  Women's  World  Soccer  Champion- 
ships; 

Whereas  64  nations  have  a  national  wom- 
en's soccer  team; 

Whereas  40  percent  of  young  soccer  players 
In  the  United  States  are  female; 

Whereas  one-third  of  the  children  under 
the  age  of  18  In  the  United  SUtes  play  soc- 
cer; 

Whereas  26  percent  of  the  more  than  29,000 
soccer  players  at  the  college  level  in  the 
United  States  are  women; 

Whereas  one-third  of  the  327,000  soccer 
players  at  the  high  school  level  In  the  United 
States  are  women; 

Whereas,  during  the  1990-1991  school  year, 
high  schools  In  the  United  States  added  soc- 
cer to  their  sports  programs  more  often  than 
any  other  sport; 

Whereas  Atlanta,  Georgia,  will  host  the 
1996  Olympic  games; 


Whereas  many  nations  have  announced 
that  they  will  give  women's  soccer  priority 
in  their  Olympic  programs  once  it  becomes  a 
medal  sport;  and 

Whereas  the  Congress  has  in  the  past  des- 
ignated a  special  day  to  honor  women  and 
girls  in  sports;  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  Is  the  sense 
of  the  Congress  that  women's  soccer  should 
be  a  medal  sport  at  the  1996  centennial 
Olympic  games  in  Atlanta,  Georgia. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  that  the  Senate  has  unani- 
mously supported  Senate  Concurrent 
Resolution  127.  a  concurrent  resolution 
urging  the  International  Olympic  Com- 
mittee to  establish  women's  soccer  as  a 
medal  sport  in  the  1996  summer  Olym- 
pics in  Atlanta. 

Mr.  President,  Congress  has  clearly 
expressed  its  opposition  to  discrimina- 
tion in  the  sports  arena  with  the  enact- 
ment of  title  IX  of  the  Education 
Amendment  of  1972.  As  a  result  of  this, 
girls'  high  school  athletics  have  grown 
enormously  in  the  last  20  years.  Ac- 
cording to  the  National  Federation  of 
State  High  School  Associations,  only 
7.4  percent  of  the  participants  in  high 
school  athletics  were  female  in  1971.  By 
1977-78,  that  figure  leaped  to  32.2  per- 
cent and  the  latest  compilation  for 
1990-91  reveals  the  participation  is  at 
35.7  percent.  Women's  soccer  is  one 
sport  that  has  benefited  dramatically 
from  the  1972  Act,  as  is  borne  out  by 
the  following  statistics: 

Females  make  up  40  percent  of  all 
youth  league  players  around  the  Na- 
tion. 

One  out  of  every  three  youngsters 
under  the  age  of  18  plays  soccer— of 
that  number,  50  percent  are  women. 

Of  the  29,372  who  play  college  soccer, 
26  percent  are  women. 

In  all  high  schools,  33  percent  of  the 
327,000  soccer  players  are  women. 

High  schools  added  more  boys  and 
girls  varsity  soccer  programs  than  any 
other  sport  in  1990-91. 

This  is  very  encouraging,  but  when 
we  all  tuned  into  the  Barcelona  Olym- 
pics this  year,  many  soccer  fans  were 
shocked — equal  opp)ortunity  hit  a  road- 
block for  there  was  no  women's  soccer 
in  the  international  Olympic  games. 
This  is  particularly  frustrating  for 
American  soccer  fans  as  well  as  thou- 
sands of  others  in  the  64  nations  that 
currently  have  national  women's 
teams. 

American  soccer  has  developed  me- 
thodically and  patiently  over  the 
years — and  on  November  30,  1991,  a 
United  States  team  was  honored  as  a 
world  champion  when  the  women's  na- 
tional team  won  the  World  Cup  at  the 
first  Federation  of  International  Foot- 
ball Associations  [FIFA]  champion- 
ships in  Guangzhou,  China,  before 
58,000  fans.  Unfortunately,  we  didn't 
see  this  team  in  action  in  Barcelona. 

Mr.  FYesident,  the  U.S.  women's  suc- 
cess with  the  World  Cup  program 
brought  to  the  minds  of  all  the  viewers 
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watching  the  Barcelona  games  the  in- 
credible fact  that  women's  soccer  is 
not  a  medal  sport  at  the  Olympics. 
This  paradox  is  all  the  more  flagrant  in 
this  new  era  of  the  Olympic  games  be- 
cause, not  only  new  sports  but  entire 
teams  from  new  nations  are  being 
brought  into  the  program.  Therefore,  I 
feel  confident  that  officials  of  the 
International  Olympic  Committee 
[IOC]  and  FIFA  will  include  women's 
soccer  in  the  1996  games. 

However,  Mr.  President,  I  believe  it 
is  most  fitting  and  proper  for  the  Con- 
gress to  convey  our  strong  support  for 
this  effort.  In  that  regard,  I  am  pleased 
that  Representative  Jim  Moran  intro- 
duced House  Concurrent  Resolution  324 
to  express  the  sense  of  Congress  is  to 
end  discrimination  in  the  soccer  com- 
petition by  including  women's  soccer 
at  the  Olympic  games  in  1996.  At  the 
urging  of  the  Arizona  State  Soccer  As- 
sociation, I  am  pleased  to  have  the  op- 
portunity to  introduce  the  companion 
bill.  Senate  Concurrent  Resolution  127. 
It  is  particularly  timely  because  the 
IOC  now  has  this  matter  under  active 
consideration.  I  was  delighted  to  learn, 
along  with  millions  of  soccer  fans 
throughout  this  country  and  the  world, 
that  the  president  of  the  U.S.  Soccer 
Federation,  Alan  Rothenberg,  wrote  to 
Joao  Havelange,  president  of  FIFA,  of- 
ficially requesting  that  women's  soccer 
be  made  a  medal  sport  at  the  1996 
Olympics.  Havelange  replied  in  the  af- 
firmative and  said  he  would  discuss  the 
request  with  IOC  President  Juan 
Smaranch  at  their  meetings  last  May. 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  exchange  of  correspond- 
ence between  FIFA  President  Dr.  Joao 
Havelange  and  Mr.  Alan  Rothenberg  be 
printed  in  the  Record  immediately  fol- 
lowing the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DeCONCINI.  The  additional  good 
news,  with  respect  to  infiuencing  the 
decision  of  the  IOC,  is  the  announce- 
ment by  the  International  University 
Sports  Federation  in  Brussels  [FISU] 
that  women  will  compete  in  soccer  at 
these  games  and  80  percent  will  be  fu- 
ture Olympic  participants.  Those  com- 
peting in  women's  soccer  will  add  to 
the  pool  of  talent  on  the  various  wom- 
en's national  teams  around  the  world 
and  provide  exciting  and  highly  experi- 
enced and  skilled  teams  at  the  1996 
Olympics  in  Atlanta. 

Again,  I  emphasize  my  confidence 
that  President  Samaranch  and  the  IOC 
will  rule  favorably.  We  recently  wit- 
nessed at  the  winter  Olympics  a  new, 
exciting  gold  medal  sport,  mogul  ski- 
ing, which  didn't  even  exist  4  years 
ago,  had  been  added  to  the  competi- 
tion. President  Samaranch  and  his  dep- 
uties deserve  our  commendation  for 
their  efforts  to  bring  not  only  new 
sports,  but  also  new  nations,  with  their 
full  compliment  of  teams,  into  the  win- 
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ter  and  the  summer  Olympics.  It  would 
not  be  in  keeping  with  the  Olympic 
spirit  and  the  accomplishments  of  Mr. 
Samaranch  to  make  the  international 
soccer  community  and  its  fans  sit 
around  and  wait  to  the  year  2000  for 
medal  status. 

The  fact  that  the  second  women's 
World  Cup  will  have  been  played  prior 
to  the  1996  Olympics  provides  another 
sound  reason  why  we  should  convey  to 
the  IOC  the  sense  of  Congress  that,  as 
the  host  nation,  we  would  support  a 
positive  response.  In  so  doing,  we  can 
encourage  more  participation  in  girl's 
soccer  in  our  own  States  by  promoting 
the  U.S.  Women's  National  Team  and 
our  ever  improving  youth  programs. 

The  U.S.  Youth  Soccer  Association's 
National  Workshop  and  Coaches  Con- 
vention recently  announced  a  new 
Girl's  Olympic  Development  Program 
[OOP]  which  is  designed  to  focus  on  the 
youth  player  from  the  State  level  to 
the  national  team.  I  am  pleased  that 
thousands  of  girls  and  women,  as  well 
as  their  parents,  are  very  active  in  this 
program  in  Arizona. 

In  closing,  Mr.  President,  I  thank  my 
colleagues  for  joining  me  in  honoring 
our  outstanding  American  women  ath- 
letes by  voting  in  favor  of  this  resolu- 
tion to  promote  women's  soccer  as  a 
medal  sport  at  the  1996  Olympics. 

EXHIBIT  1 

United    SliTes    Soccer    Federa- 
tion, Wtiiti.D  Cup  USA  1994. 

uos  Angeles,  CA,  April  9, 1992. 
Dr.  Joao  Ha  ";:,ance. 

President.  .'V  'ration  Internationale  de  Foot- 
ball Afnoi-.tition,  Rio  de  Janeiro.  Brazil. 
Dear  uh  Havelange:  While  we  have  had  a 
numbei  of  iiscussions  about  adding  women's 
socce;  ;:■  tne  Olympic  Games  in  1996,  I  am 
no*  •>  I  v/hether  any  formal  request  has 
ev;  '^ien  made  to  FIFA  to  seek  that  ap- 
pr  •  -n  I  r^om  the  International  Olympic  Com- 
m'^mv  Because  of  that,  please  deem  this 
"0'--e«'7ondence  to  be  the  formal  request  by 
..l>e  United  States  Soccer  Federation  that 
wci.;en's  soccer  be  added  to  the  Olympic 
Gaines  in  1996. 

ir  there  is  anything  further  that  we  at  the 
.,  n.ted  States  Soccer  Federation  have  to  do 
to  cause  the  IOC  to  add  women's  soccer  to 
the  1996  Olympics,  please  advise  me. 
Best  regards. 
Sincerely, 

Alan  I.  rothenberg. 

President. 

Federation  international 
DE  Football  Association, 

May  15, 1992. 
Mr.  Alan  I.  Rothenberg, 
U.S.  Soccer  Federation, 
Los  Angeles,  CA. 

Dear  President  and  Friend,  Alan 
Rothenberg:  I  am  only  now  able  to  reply  to 
your  letter  dated  9th  April  1992  in  which  you 
inform  me  that  the  USSF  officially  requests 
that  women's  football  be  included  in  the 
Olympic  Games  1996.  as  I  was  absent  from 
FIFA  due  to  visits  to  South  Africa  and 
U.S.A. 

Please  be  Informed,  that  I  will  be  meeting 
President  Samaranch  in  Lausanne  on  the 
18th  May  and  that  this  matter  will  certainly 
be  discussed  then.  I  am  very  hopeful  that  the 
discussion  will  result  in  a  favorable  solution 


by  President  Samaranch,  and  will  keep  you 
informed. 

Yours  sincerely 

JOAO  Havelange, 

President. 


TITLE  I— EDUCATIONAL  ASSISTANCE 
PROGRAMS 


AUTHORIZING  THE  MAKING  OF 
APPOINTMENTS 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  minor- 
ity leader,  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  resolution  (S.  Res.  350)  to  authorize  the 
making  of  appointments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  350)  was 
agreed  to,  as  follows: 

S.  Res.  350 

Resolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of  the 
Congress,  the  President  of  the  Senate,  the 
President  of  the  Senate  pro  tempore,  the  Ma- 
jority Leader  of  the  Senate,  and  the  Minor- 
ity Leader  of  the  Senate  be,  and  they  are 
hereby,  authorized  to  make  appointments  to 
commissions,  committees,  boards,  con- 
ferences, or  interparliamentary  conferences 
authorized  by  law,  by  concurrent  action  of 
the  two  Houses,  or  by  order  of  the  Senate. 


VETERANS  READJUSTMENT 
BENEFITS  IMPROVEMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  642,  S.  2647,  relating  to  voca- 
tional assistance  for  veterans. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2647)  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  edu- 
cational assistance  programs  for  veterans 
and  members  of  the  Armed  Forces,  to  im- 
prove certain  vocational  assistance  pro- 
grams for  veterans,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Veterans'  Read- 
justment Benefits  Improvement  Act  of  1992". 


SBC.  tot.  INCREASE  IN  AMOUNT  OF  MONTGOM- 
ERY GI  BILL  BASIC  EDUCATIONAL 
ASSISTANCE. 

(a)  All  Volunteer  Force.— (1)  Section  3015 
of  title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  folloxmng  new  subsection: 

"(g)  Notwithstanding  the  determination  of  the 
Secretary  with  respect  to  a  fiscal  year  to  pay  the 
monthly  rates  of  educational  assistance  other- 
wise provided  for  under  this  section,  the  month- 
ly rates  payable  for  that  fiscal  year  shall  be  the 
rates  that  the  Secretary  determines  to  pay  under 
this  section  plus  the  following: 

"(1)  In  the  case  of  an  individual  whose  edu- 
cational assistance  would  otherwise  be  deter- 
mined under  subsection  (a)  of  this  section— 

"(A)  $50,  for  an  approved  program  of  edu- 
cation pursued  on  a  full-time  basis:  or 

"(B)  an  appropriately  reduced  amount  (as  de- 
termined under  regulations  prescribed  by  the 
Secretary  under  paragraph  (2)  of  such  sub- 
section (a)),  for  an  approved  program  of  edu- 
cation pursued  on  less  than  a  full-time  basis. 

"(2)  In  the  case  of  an  individual  whose  edu- 
cational assistance  would  otherwise  be  deter- 
mined under  subsection  (b)  of  this  section— 

"(A)  no.  for  an  approved  program  of  edu- 
cation pursued  on  a  full-time  basis:  or 

"(B)  an  appropriately  reduced  atnount  (as  de- 
termined under  regulations  prescribed  by  the 
Secretary  under  paragraph  (2)  of  such  sub- 
section (b)),  for  an  approved  program  of  edu- 
cation pursued  on  less  than  a  full-time  basis.". 

(2)  The  amendment  made  by  paragraph  (I) 
shall  take  effect  on  September  I,  1993.  and  apply 
to  educational  assistance  paid  for  education  or 
training  pursued  on  or  after  that  date. 

(b)  Selected  Reserve.— {!)( A)  Subsection  (b) 
of  section  2131  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Notwithstanding  the  delermiruition  of  the 
Secretary  loith  respect  to  a  fiscal  year  to  pay  the 
monthly  rates  of  educational  assistance  other- 
wise provided  for  under  this  subsection,  the 
monthly  rates  payable  for  that  fiscal  year  shall 
be  the  rates  that  the  Secretary  determines  to  pay 
under  this  subsection  plus  the  folloiving: 

"(A)  t25,  in  the  case  of  full-time  pursuit  of  a 
program  of  education. 

"(B)  $18.75,  in  the  case  of  three-quarter-time 
pursuit  of  a  program  of  education. 

"(C)  $12.50,  in  the  case  of  half-time  pursuit  of 
a  program  of  education. 

"(D)  An  appropriately  reduced  amount,  as  de- 
termined under  the  regulations  referred  to  in 
paragraph  (1)(D)  and  subject  to  the  restriction 
described  in  that  paragraph,  in  the  case  of  less 
than  half-time  pursuit  of  a  program  of  edu- 
cation.". 

(B)  Paragraph  (1)  of  such  subsection  is 
amended  in  the  matter  above  subparagraph  (A) 
by  striking  out  "paragraph  (2)"  and  inserting  in 
lieu  thereof  "paragraphs  (2)  and  (3)". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  on  September  I,  1993,  and  apply 
to  educational  assistance  paid  for  education  or 
training  pursued  on  or  after  that  date. 

SEC.  Ita.  BUGlBILITr  OF  CERTAIN  OFFICERS  FOR 
EDUCATIONAL  ASSISTANCE. 

(a)  Active  Duty.— Section  3011(c)(2)  of  tiUe 
38,  United  States  Code,  is  amended  by  inserting 
"but  before  October  I,  1992,"  after  "December 
31.  1976,". 

(b)  Selected  Reserve.— Section  3012(d)(2)  of 
such  title  is  amended  by  inserting  "but  before 
October  1, 1992,"  after  "December  31, 1976,". 

SEC.  laa.  TREATMENT  OF  CERTAIN  ACTIVE-DVTY 
SERVICE  TOWARD  EUGOILITY  FtM 
EDUCATIONAL  ASSISTANCE. 

(a)  Treatment  of  Service.— Section  3011  of 
title  38,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 
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"(e)(1)  For  the  purposes  of  this  chapter,  a 
member  referred  to  in  paragraph  (2)  of  this  sub- 
section who  serves  the  periods  of  active  duty  re- 
ferred to  in  that  paragraph  shall  be  deemed  to 
have  served  a  continuous  period  of  active  duty 
whose  length  is  the  aggregate  length  of  the  peri- 
ods of  active  duty  referred  to  in  that  paragraph. 

"(2)  This  subsection  applies  to  a  member 
who — 

"(A)  after  a  period  of  continuous  active  duty 
of  not  more  than  12  months,  is  discharged  or  re- 
leased from  active  duty  under  subclause  (I)  or 
(III)  of  subsection  (a)(l)(A)(ii)  of  this  section: 
and 

"(B)  after  such  discharge  or  release,  reenlists 
or  re-enters  on  a  period  of  active  duty.". 

(b)     ADJUSTMENT     IN     REDUCTION     OF     BASIC 

Pay.— Subsection   (b)  of  such  section   3011   is 
amended — 

(1)  by  striking  out  "(b)  The"  and  inserting  in 
lieu  thereof  "(b)(1)  The",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  number  of  months  of  basic  pay  of 
a  member  referred  to  in  subparagraph  (B)  of  this 
paragraph  that  shall  tie  reduced  under  para- 
graph (I)  of  this  subsection  shall  be  12  minus 
the  number  of  months  that  the  member's  basic 
pay  was  so  reduced  during  the  member's  preced- 
ing period  or  periods  of  active  duty. 

"(B)  Subparagraph  (A)  of  this  paragraph  ap- 
plies to  a  metnber  of  the  Armed  Forces — 

"(i)  whose  basic  pay  was  reduced  under  para- 
graph (I)  of  this  subsection  for  any  period  of  ac- 
tive duty  service  referred  to  in  subsection 
(e)(2)(A)  of  this  section  served  by  the  inember; 
and 

"(ii)  who  does  not  make  an  election  under 
subsection  (c)(1)  of  this  section  upon  such  reen- 
lislment  or  reentry.". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  lake  effect  on 
June  30.  1985.  and  apply  to  the  payment  of  edu- 
cational assistance  for  education   or   training 
pursued  on  or  after  October  I.  1993. 
SEC.  104.  TREATMENT  OF  CERTAIN  ASSIGNMENTS 
OF  INDIVIDUALS  FOR  PURPOSES  OF 
EUGIBIUTY    UNDER    MONTGOMERY 
GI  BILL  PROGRAM. 

(a)  TREATMENT.—Section  3011  of  title  3S.  Unit- 
ed States  Code  (as  amended  by  section  103).  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Notwithstanding  section  3002(6)(A)  of  this 
title,  a  period  during  which  an  individual  is  as- 
signed full  time  by  the  Armed  Forces  to  a  civil- 
ian institution  for  a  course  of  education  as  de- 
scribed in  such  section  3002(6)(A)  shall  not  be 
considered  a  break  in  service  or  a  break  in  a 
continuous  period  of  active  duty  of  the  individ- 
ual for  the  purposes  of  this  chapter. ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  19. 
1964. 

SEC.  tOS.  EDUCATIONAL  ASSISTANCE  FOR  CER- 
TAIN PERSONS  WHOSE  INITIAL  PE- 
RIOD OF  OBLIGATED  SERVICE  WAS 
LESS  THAN  THREE  YEARS. 

(a)  Educational  Assistance. —Section  3015  of 
title  38.  United  States  Code  (as  amended  by  sec- 
tion 101).  is  amended— 

(1)  by  redesignating  subsections  (c).  (d),  (e), 
(f),  and  (g)  (as  so  amended)  as  subsections  (d), 
(e),  (f),  (g).  and  (h).  respectively: 

(2)  in  subsection  (d)  (cu  so  redesignated),  by 
striking  out  "(a)  and  (b)"  and  inserting  in  lieu 
thereof  "(a),  (b).  and  (c)":  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection  (c): 

"(c)(1)  The  amount  of  basic  educational  al- 
lowance payable  under  this  chapter  to  an  indi- 
vidual referred  to  in  paragraph  (2)  of  this  sub- 
section is  the  amount  determined  under  sub- 
section (a)  of  this  section. 

"(2)  Paragraph  (1)  of  this  subsection  applies 
to  an  individual  entitled  to  an  educational  as- 


sistance allowance  under  section  3011  of  this 
title— 

"(A)  whose  initial  obligated  period  of  active 
duty  is  less  than  three  years: 

"(B)  who.  beginning  on  the  dale  of  the  com- 
mencement of  the  person's  initial  obligated  pe- 
riod of  such  duty,  serves  a  continuous  period  of 
actixx  duty  of  not  less  than  three  years:  and 

"(C)  who,  after  the  completion  of  that  contin- 
uous period  of  active  duty,  tneets  one  of  the  con- 
ditions set  forth  in  subsection  (a)(3)  of  such  sec- 
tion 3011.". 

(b)  CONFORMINQ  AMENDMENTS.— Such  section 

3015  (as  so  atnended)  is  further  amended— 

(1)  in  subsection  (a),  by  striking  out  "and  (f)" 
and  inserting  in  lieu  thereof  "(f),  (g),  and  (h)": 
and 

(2)  in  subsection  (b),  by  striking  out  "and  (f)" 
and  inserting  in  lieu  thereof  "(f),  (g),  and  (h)". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
September  1,  1993,  and  apply  to  the  payrnent  of 
educational  assistance  for  education  or  training 
pursued  on  or  after  that  date. 

SEC.  106.  CLARIFICATION  OF  OPPORTUNITY  TO 
WITHDRAW  El£CrnON  NOT  TO  EN- 
ROLL IN  MONTGOMERY  GI  BILL  PRO- 
GRAM. 

(a)  CLARIFICATION.— Section  3018(b)(3)(B)  of 
title  38.  United  States  Code,  is  amended— 

(1)  by  striking  out  "or  (Hi)"  and  inserting  in 
lieu  thereof  "(Hi)":  and 

(2)  by  adding  before  the  semicolon  at  the  end 
the  following:  ",  or  (iv)  a  physical  or  mental 
condition  that  was  not  characterised  as  a  dis- 
ability and  did  not  result  from  the  individual's 
own  willful  misconduct  but  did  interfere  with 
the  individual's  performance  of  duty,  as  deter- 
mined by  the  Secretary  of  each  military  depart- 
ment in  accordance  with  regulations  prescribed 
by  the  Secretary  of  Defense  (or  by  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service  of 
the  Navy". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  19, 
1984. 

SEC.  107.  EDUCATIONAL  ASSISTANCE  RATES  FOR 
CERTAIN  ACTIVE-DUTY  MEMBERS. 

(a)  Rates.— Subsection  (a)  of  section  3032  of 
title  38,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  The  amount  of  the  monthly  educational 
assistance  allowance  payable  to  an  individual 
entitled  to  educational  assistance  under  this 
chapter  who  pursues  a  program  of  education  on 
less  than  half-time  basis  is  the  amount  deter- 
mined under  subsection  (b)  of  this  section. ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I, 
1993,  and  apply  to  educational  assistance  paid 
for  education  or  training  pursued  on  or  after 
that  date. 

SEC.  108.  USB  OF  EDUCATIONAL  ASSISTANCE  FOR 
SOLO  FUGHT  TRAINING. 

(a)  Montgomery  G.I.  bill.— 

(1)  Active-duty  program.— Section  3032(0(1) 
of  title  38,  United  States  Code,  is  amended  by 
striking  out  "(other  than  tuition  and  fees 
charged  for  or  attributable  to  solo  flying 
hours)". 

(2)  Selected  reserve  program.— Section 
2131(g)(1)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "(other  than  tuition 
and  fees  charged  for  or  attributable  to  solo  fly- 
ing hours)". 

(b)  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance  Program.— Section 
3231(f)(1)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "(other  than  tuition 
and  fees  charged  for  or  attributable  to  solo  fly- 
ing hours)". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  flight 
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training  received  under  chapters  30  and  32  of 
title  38,  United  States  Code,  and  chapter  106  of 
title  10,  United  States  Code,  on  or  after  the  first 
day  of  the  second  month  following  the  date  of 
the  enactment  of  this  Act. 

SBC.  109.  UMITATION  ON  AMOUNT  OF  ADVANCE 
PAYMENT  OF  WORK-STUDY  ALLOW- 
ANCE. 

Section  3485(a)(1)  of  title  38.  United  States 
Code,  is  amended  in  the  third  sentence— 

(1)  by  striking  out  "40  per  centum"  and  in- 
serting in  lieu  thereof  "40  percent":  and 

(2)  by  inserting  "(but  not  more  than  an 
amount  equal  to  50  times  the  applicable  hourly 
minimum  wage)"  before  the  period  at  the  end. 

SBC.  110.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  APPROVAL  OF  ACCREDITED 
COURSES. 

(a)  Revision  of  Requirements.— Subsection 
(a)  of  section  3675  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "(a)"  and  inserting  in  lieu 
thereof  "(a)(1)": 

(2)  by  redesignating  paragraphs  (1),  (2),  and 
(3)  as  subparagraphs  (A),  (B).  and  (C).  respec- 
tively: and 

(3)  by  striking  out  the  matter  below  subpara- 
graph (C)  (as  so  redesignated)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(2)(A)  For  the  purposes  of  this  chapter,  the 
Secretary  of  Education  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies  and 
associations  which  that  Secretary  determines  to 
be  reliable  authority  as  to  the  quality  of  train- 
ing offered  by  an  educational  institution. 

"(B)  A  State  approving  agency  may  utilize  the 
accreditation  of  any  accrediting  association  or 
agency  listed  pursuant  to  subparagraph  (A)  of 
this  paragraph  for  approval  of  courses  specifi- 
cally accredited  and  approved  by  such  accredit- 
ing association  or  agency. 

"(3)(A)  An  educational  institution  shall  sub- 
mit an  application  for  approval  of  courses  to  the 
appropriate  State  approving  agency.  In  making 
application  for  approval,  the  institution  (other 
than  an  elementary  school  or  secondary  school) 
shall  transmit  to  the  State  approving  agency 
copies  of  its  catalog  or  bulletin  which  must  be 
certified  as  true  and  correct  in  content  and  pol- 
icy by  an  authorized  representative  of  the  insti- 
tution. 

"(B)  Each  catalog  or  bulletin  transmitted  by 
an  institution  under  subparagraph  (A)  of  this 
paragraph  shall— 

"(i)  state  with  specificity  the  requirements  of 
the  institution  with  respect  to  graduation: 

"(ii)  include  the  information  required  under 
paragraphs  (6)  and  (7)  of  section  3676(b)  of  this 
title:  and 

"(Hi)  include  any  attendance  standards  of  the 
institution,  if  the  institution  has  and  enforces 
such  standards.". 

(b)  TECHNICAL  Amendment.— Subsection 
(a)(1)(B)  of  such  section  (as  redesignated  by 
subsection  (a)(2))  is  amended  by  striking  out 
"sections  11-28  of  title  20,"  and  inserting  in  lieu 
thereof  "the  Act  of  February  23,  1917  (20  U.S.C. 
11  et  seq.):". 

SEC.     in.    disapproval    OF    NONACCRBDITBD 
INDEPENDENT  STUDY. 

(a)  PROHIBITION     OF     APPROVAL     OF     NON- 

accredited  COURSBS.—Section  3676  of  title  38. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

""(e)  Notwithstanding  any  other  provision  of 
this  title,  a  course  of  education  which  has  not 
been  approved  by  a  State  approving  agency  pur- 
suant to  section  3675  of  this  title  may  not  be  ap- 
proved under  this  section  if  it  is  to  be  pursued, 
in  whole  or  in  part,  by  independent  study.". 

(b)  Requirement  of  Disapproval  of  En- 
rollment in  Certain  Courses.— 

(I)  In  general.— SecHon  3473  of  title  38,  Unit- 
ed States  Code,  is — 
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(A)  transferred  to  chapter  X  and  inserted 
after  section  3679:  and 

(B)  redesignated  as  section  3679A. 

(2)  Application.— Such  section  3679A  is 
amended — 

(A)  in  subsection  (a)(4),  by  striking  out  "one" 
and  inserting  in  lieu  thereof  "an  accredited 
independent  study  program": 

(B)  in  subsection  (d)(1),  by  striking  out  "32, 
35.  or  36"  in  the  third  sentence  and  inserting  in 
lieu  thereof  "32,  or  35":  and 

(C)  by  striking  out  paragraph  (2)  of  subsection 
(d)  and  inserting  in  lieu  thereof  the  following 
new  paragraph  (2): 

""(2)  Paragraph  (I)  of  this  subsection  does  not 
apply  with  respect  to  the  enrollment  of  a  vet- 
eran— 

""(A)  in  a  course  offered  pursuant  to  section 
3019,  3034(a)(3),  3234,  3241(a)(2).  or  3533  of  this 
title  or  section  2131(h)  of  title  10: 

"'(B)  in  a  farm  cooperative  training  course:  or 

"(C)  in  a  course  described  in  section  3689(b)(6) 
of  this  title.". 

(3)  Survivors'  and  dependents'  assist- 
ance.—Section  3523(a)(4)  of  such  title  is  amend- 
ed by  striking  out  "one"  and  inserting  in  lieu 
thereof  ""an  accredited  independent  study  pro- 
gram". 

(c)  Conforming  amendments.— 

(1)  Title  .38.— (A)  Section  3034  of  title  38. 
United  Slates  Code,  is  amended — 

(i)  in  subsection  (a)(1),  by  striking  out 
"3473,"':  and 

(ii)  in  subsection  (d)(1).  by  striking  out 
'"3473(b)"  and  inserting  in  lieu  thereof 
■"3679A(b)". 

(B)  Section  3241  of  such  title  is  amended— 

(i)  in  subsection  (a)(1).  by  striking  out 
■"3473.": 

(ii)  in  subsection  (b)(1),  by  striking  out 
""3473(b)"  and  inserting  in  lieu  thereof 
•" 3679 A(b)":  and 

(Hi)  in  subsection  (c),  by  striking  out  "3473,". 

(2)  Title  10.— Section  2136  of  title  10,  United 
States  Code,  is  amended — 

(A)  in  subsection  (b),  by  striking  out  ""1673,": 
and 

(B)  in  subsection  (c)(1).  by  striking  out 
"1673(b)"     and     inserting     in     lieu     thereof 

"3679  A(b)". 

(d)  Clerical  Amendments.— (I)  The  table  of 
sections  at  the  beginning  of  chapter  34  of  title 
38,  United  States  Code,  is  amended  by  striking 
out  the  Hem  relating  to  section  3473. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  36  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  3679  the  follow- 
ing new  item: 

""3679A.  Disapproval  of  enrollment  in  certain 
courses.". 

(e)  Savings  Provision.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  not  apply 
to  any  person  who  is  receiving  educational  as- 
sistance under  chapter  30,  32,  or  35  of  title  38, 
United  States  Code,  or  chapter  106  of  tiUe  10. 
United  States  Code,  on  the  date  of  the  enact- 
ment of  this  Act  for  pursuit  of  an  independent 
study  program — 

(1)  in  which  the  person  is  enrolled  on  that 
date: 

(2)  in  which  the  person  remains  continuously 
enrolled  thereafter  (until  completion  of  the  pro- 
gram by  the  person):  and 

(3)  for  which  the  person  continues  to  meet  the 
eligibility  requirements  for  such  assistance  that 
apply  to  the  person  on  that  date. 

SEC.  112.  TREATMENT  OF  ADVANCE  PAYMENTS 
OF  CERTAIN  ASSISTANCE  TO  VETER- 
ANS WHO  DIE. 

(a)  Treatment.— Section  3680(e)  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "(e)  If"  and  inserting  in 
lieu  thereof  ""(e)(1)  Subject  to  paragraph  (2),  if": 
and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  shall  not  apply  to  the  re- 
covery of  an  overpayment  of  an  educational  al- 
lowance or  subsistence  allowance  advance  pay- 
ment to  an  eligible  veteran  or  eligible  person 
who  fails  to  enroll  in  or  pursue  a  course  of  edu- 
cation for  which  the  payment  is  made  if  such 
failure  is  due  to  the  death  of  the  veteran  or  per- 
son.". 

(b)  TECHNICAL  AMENDMBNT.—Section  3680(e) 
of  such  title  (as  amended  by  subsection  (a))  is 
further  amended  by  striking  out  "eligible  per- 
son," and  inserting  in  lieu  thereof  "eligible  per- 
son". 

SEC.  113.  BAR  OF  ASSISTANCE  FOR  PERSONS 
WHOSE  EDUCATION  IS  PAID  FOR  AS 
FEDERAL  EMPLOYEE  TRAINING. 

Section  3681(a)  of  title  38,  United  States  Code, 
is  amended  by  striking  out  ""and  whose  full  sal- 
ary" and  all  that  follows  through  the  period 
and  inserting  in  lieu  thereof  a  period. 

SEC.  114.  REVISIONS  IN  MEASUREMENT  OF 
COURSES. 

(a)  ELIMINATION  OF  DISTINCTION  BETWEEN  AC- 
CREDITED AND  NON- ACCREDITED  COURSE  MEAS- 
UREMENT.— 

(1)  Trade  or  technical  courses  involving 
SHOP  practices.— Subsection  (a)(1)  of  section 
3688  of  title  38,  United  States  Code,  is  amended 
by  striking  out  "thirty  hours"  and  all  that  fol- 
lows through  "full  titne"  and  inserting  in  lieu 
thereof  "22  hours  per  week  of  attendance  (ex- 
cluding supervised  study)  is  required,  with  no 
more  than  2'h  hours  per  week  of  rest  periods  al- 
lowed". 

(2)  Theoretical  courses  not  leading  to 
STANDARD  COLLEGE  DEGREES.— Subsection  (a)(2) 
of  such  section  is  amended  by  striking  out 
"twenty-five  hours"  and  all  that  follows 
through  "full  time"  and  inserting  in  lieu  thereof 
"18  hours  per  week  net  of  instruction  (which 
shall  exclude  supervised  study  but  may  include 
customary  intervals  not  to  exceed  10  minutes  be- 
tween hours  of  instruction)  is  required". 

(b)  Treatment  of  Certain  Courses  Offered 
by  Institutions  of  Higher  learning.— 

(1)  Courses  leading  to  a  standard  college 
degree.— Subsection  (a)(4)  of  such  section  is 
amended— 

(A)  by  striking  out  "in  residence":  and 

(B)  by  inserting  "(other  than  a  course  pur- 
sued as  part  of  a  program  of  education  beyond 
the  baccalaureate  level)"  after  "semester-hour 
basis ' '. 

(2)  Courses  not  leading  to  a  standard  col- 
lege DEGREE.— Subsection  (a)(7)  of  such  section 
is  amended  to  read  as  follows: 

"(7)  an  institutional  course  not  leading  to  a 
standard  college  degree  offered  by  an  institution 
of  higher  learning  on  a  standard  quarter-  or  se- 
mester-hour basis  shall  be  measured  as  full  time 
on  the  same  basis  as  provided  for  in  clause  (4) 
of  this  subsection,  except  that  such  a  course 
may  not  be  measured  as  full  time  if  the  course 
requires  less  than  the  minimum  weekly  hours  of 
attendance  required  for  full-time  measurement 
under  clause  (1)  or  (2)  of  this  subsection,  as  the 
case  may  be. ". 

(C)  MEASUREMENT  OF  REFRESHER  COURSES.— 

Subsection  (a)(6)  of  such  section  is  amended  by 
striking  out  "an  institutional  course"  and  all 
that  follows  through  "of  this  title"  and  insert- 
ing in  lieu  thereof  "ah  institutional  course  of- 
fered by  an  educational  institution  under  sec- 
tion 3034(a)(3),  3241(a)(2),  or  3S33(a)  of  this  title 
as  part  of  a  program  of  education  not  leading  to 
a  standard  college  degree". 

(d)  MEASUREMENT  OF  PART-TIME  TRAINING.— 

Subsection  (b)  of  such  section  is  amended  by 
striking  out  "34  or  35"  and  inserting  in  lieu 
thereof  "30,  32,  or  35". 

(e)  Conforming  amendments.— (I)  Section 
3688  of  title  38.  United  States  Code  (as  amended 


by   subsections   (a)   through    (d)),   is  further 
amended — 

(A)  in  subsection  (a),  by  striking  out  the  flush 
material  that  follows  paragraph  (7):  and 

(B)  by  striking  out  subsections  (c).  (d),  and 
(e). 

(2)  Section  3532(c)  of  such  title  is  amended  by 
striking  out  paragraphs  (3)  and  (4). 

(f)  Effective  Date.— The  amendments  made 
by  subsections  (a)  through  (e)  shall  take  effect 
on  September  1,  1993. 

SBC.  IIS.  CLARIFICATION  OF  PERiOTTED 
CHANGES  IN  PROGRAMS  OF  EDU- 
CATION. 

Subsection  (d)  of  section  3691  of  title  38.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"(d)  For  the  purposes  of  this  section,  the  term 
'change  of  program  of  education'  shall  not  be 
deemed  to  include  a  change  by  a  veteran  or  eli- 
gible person  from  the  pursuit  of  one  program  to 
the  pursuit  of  another  program  if— 

"(1)  the  veteran  or  eligible  person  has  success- 
fully completed  the  former  program: 

"(2)  the  program  leads  to  a  vocational,  edu- 
cational, or  professional  objective  in  the  same 
general  field  as  the  former  program; 

"'(3)  the  former  program  is  a  prerequisite  to,  or 
generally  required  for,  pursuit  of  the  subsequent 
program:  or 

""(4)  in  the  case  of  a  change  from  the  pursuit 
of  a  subsequent  program  to  the  pursuit  of  a 
former  program,  the  veteran  or  eligible  person 
resumes  pursuit  of  the  former  program  without 
loss  of  credit  or  standing  in  the  former  pro- 
gram.". 

SEC.  IIS.  AUTHORITY  OF  MEMBERS  OF  SSLBCTBD 
RESERVE  TO  RECEIVE  TUTORIAL  AS- 
SISTANCE. 

Section  2131  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•"(h)(1)(A)  Subject  to  subparagraph  (B).  the 
Secretary  of  Veterans  Affairs  shall  approve  indi- 
vidualized tutorial  assistance  for  any  person  en- 
titled to  educational  assistance  under  this  chap- 
ter who — 

"(i^  is  enrolled  in  and  pursuing  a  postsecond- 
ary  course  of  education  on  a  half-time  or  more 
basis  at  an  educational  institution:  and 

""(ii)  has  a  deficiency  in  a  subject  required  as 
a  part  of,  or  which  is  prerequisite  to,  or  which 
is  indispensable  to  the  satisfactory  pursuit  of, 
the  program  of  education. 

"(B)  The  Secretary  of  Veterans  Affairs  shall 
not  approve  individualized  tutorial  assistance 
for  a  person  pursuing  a  program  of  education 
under  this  paragraph  unless  such  assistance  is 
necessary  for  the  person  to  successfully  complete 
the  program  of  education. 

"(2)(A)  Subject  to  subparagraph  (B).  the  Sec- 
retary concerned,  through  the  Secretary  of  Vet- 
erans Affairs,  shall  pay  to  a  person  receiving  in- 
dividualized tutorial  assistance  pursuant  to 
paragraph  (1)  a  tutorial  assistance  allowance. 
The  amount  of  the  alloxoance  payable  under 
this  paragraph  may  not  exceed  SlOO  for  any 
month,  nor  aggregate  more  than  SI.200.  The 
cunount  of  the  allowance  paid  under  this  para- 
graph shall  be  in  addition  to  the  amount  of  edu- 
cational assistance  allowance  payable  to  a  per- 
son under  this  chapter. 

"(B)  A  tutorial  assistance  allowance  may  not 
be  paid  to  a  person  under  this  paragraph  until 
the  educational  institution  at  which  the  person 
is  enrolled  certifies  that — 

"(i)  the  individualized  tutorial  assistance  is 
essential  to  correct  a  deficiency  of  the  person  in 
a  subject  required  as  a  part  of,  or  which  is  pre- 
requisite to.  or  which  is  indispensable  to  the  sat- 
isfactory pursuit  of,  an  approved  program  of 
education: 

"(ii)  the  tutor  chosen  to  perform  such  assist- 
ance is  qualified  to  provide  such  assistance  and 
is  not  the  person 's  parent,  spouse,  chUd  (wheth- 
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er  or  not  married  or  over  eighteen  years  of  age), 
brother,  or  sister:  and 

"(Hi)  the  charges  for  such  assistance  do  not 
exceed  the  customary  charges  for  such  tutorial 
assistance. 

"(3)(A)  A  person's  period  of  entitlement  to 
educational  assistance  under  this  chapter  shall 
be  charged  only  with  respect  to  the  amount  of 
tutorial  assistance  paid  to  the  person  under  this 
subsection  in  excess  of  t600. 

"(B)  A  person's  period  of  entitlement  to  edu- 
cational assistance  under  this  chapter  shall  be 
charged  at  the  rate  of  one  month  for  each 
amount  of  assistance  paid  to  the  individtutl 
under  this  section  in  excess  of  $600  that  is  equal 
to  the  amount  of  the  monthly  educational  as- 
sistance allowance  which  the  person  is  other- 
wise eligible  to  receive  for  full-time  pursuit  of  an 
institutional  course  under  this  chapter.". 

SBC.  117.  TVCUNICAL  AilBfWttENTS. 

(a)  TITLE  10.— Chapter  106  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  section  2131(c)(2).  by  striking  out  "sec- 
tion 1795"  arui  inserting  in  lieu  thereof  "section 
3695' ■; 

(2)  in  section  2t31(c)(3)(A)(ii).  by  striking  out 
"section  1795"  and  inserting  in  lieu  thereof 
"section  3695  ": 

(3)  in  section  2131(c)(3)(C).  by  striking  out 
"section  1795"  and  inserting  in  lieu  thereof 
"section  3695  ": 

(4)  in  section  2133(b)(2).  by  striking  out  "sec- 
tion 1431(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 3031(f)"; 

(5)  in  section  2133(b)(3).  by  striking  out  "sec- 
tion 1431(d)"  and  inserting  in  lieu  thereof  "sec- 
tion 3031(d)":  and 

(6)  in  section  2136(b)  (as  amended  by  section 
111(c)(2))— 

(A)  by  striking  out  "sections  1670,"  and  all 
that  follows  through  "and  1685"  and  inserting 
in  lieu  thereof  "sections  3470.  3471.  3474.  3476. 
36S2(g).  3683.  and  3685": 

(B)  by  striking  out  "  1780(c).":  and 

(C)  by  striking  out  •1786(a),  1787.  and  1792)- 
and  inserting  in  lieu  thereof  "3686(a).  3687.  and 
3692)". 

(b)  Title  38.— Section  3679A  of  title  38,  United 
States  Code  (as  redesignated  and  amended  by 
section  111(b))  is  further  amended  in  subsection 
(b)  by  striking  out  "The  Secretary"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in  this 
title  or  chapter  106  of  title  10.  the  Secretary  '. 

TITLE  II— VOCATIONAL  REHABIUTATIOS 
AND  PENSION  PROGRAMS 

SEC.  tOI.  PERMANByr  PROGRAMS  OF  VOCA- 
TIONAL REHABIUTATIOS  FOR  CER- 
TAIN SERVICE-DISABLED  VETERANS 

(a)  Perma.sent  Program.— (1)  Subsection 
(a)(1)  of  section  1163  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "during  the 
program  period"  and  inserting  m  lieu  thereof 
"after  January  31.  1985.". 

(2)  Subsection  (a)(2)  of  such  section  is  amend- 
ed to  read  as  follows: 

"(2)  For  the  purposes  of  this  section,  the  term 
'ijualified  veteran'  means  a  veteran  who  has  a 
service-connected  disability,  or  service-con- 
nected disabilities,  not  rated  as  total  but  who 
has  been  awarded  a  rating  of  total  disability  by 
reason  of  inability  tu  secure  or  follow  a  substan- 
tially gainful  occupation  as  a  result  of  such  dis- 
ability or  disabilities.". 

(b)  Counseling  Services.— Subsection  (b)  of 
such  section  is  amended  by  striking  out  "During 
the  program  period,  the  Secretary  "  and  insert- 
ing in  lieu  thereof  "The  Secretary". 

(c)  Notice.— Subsection  (c)(1)  of  such  section 
is  amended  by  striking  out  "during  the  program 


period"  and  all  that  follows  through  "(a)(2)(A)" 
and  inserting  in  lieu  thereof  "after  January  31, 
1985.  of  a  rating  of  total  disability  described  in 
subsection  (a)(2)". 

(d)  CONFORMING  AMENDMENTS.— (1)  The  sec- 
tion head  of  such  section  is  amended  to  read  as 
follows: 
"§1163.  Trial  work  periodt  and  vocational  re- 

habililation  for  certain  veterana  with  total 

diaahUity  ralingt". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  11  of  title  38,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 1163  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"1163.  TruU  work  periods  and  vocational  reha- 
bilitation    for    certain     veterans 
with  total  disability  ratings.". 
SEC.  tm.  PERMANENT  PROGRAM  OF  VOCATIONAL 
TRAINING    FOR    CERTAIN    PENSION 
RECIPIENTS. 

(a)  PERMANENT  PROGRAM.— Subsection  (a)  of 
section  1524  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)(1)  A  veteran  who  has  been  awarded  pen- 
sion under  this  chapter  may  submit  to  the  Sec- 
retary an  application  for  vocational  training 
under  this  section. 

"(2)  Subject  to  paragraph  (4)  of  this  sub- 
section, upon  the  submittal  of  an  application  by 
a  veteran  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall— 

"(A)  make  a  preliminary  finding  (on  the  basis 
of  information  contained  in  the  application  or 
otherwise  in  the  possession  of  the  Secretary) 
whether  the  veteran  has  good  potential  for 
achieving  employment  after  pursuing  a  voca- 
tional training  program  under  this  section:  and 

"(B)  if  the  Secretary  makes  a  preliminary 
finding  that  the  veteran  has  such  potential,  pro- 
vide the  veteran  with  an  evaluation  to  deter- 
mine whether  the  veteran 's  achievetnent  of  a  vo- 
cational goal  is  reasonably  feasible. 

"(3)  An  evaluation  of  a  veteran  under  sub- 
paragraph (B)  of  paragraph  (2)  shall  include  a 
personal  interview  of  the  veteran  carried  out  by 
a  Department  employee  who  is  trained  in  voca- 
tional counseling  (as  determined  by  the  Sec- 
retary) unless  the  Secretary  determines  that 
such  an  evaluation  is  not  feasible  or  is  not  nec- 
essary to  make  the  detennitiation  referred  to  in 
that  subparagraph.". 

(b)  Conforming  amendments.— (I)  Sub- 
section (b)(4)  of  such  section  is  amended  by 
striking  out  "the  later  of  (A)"  and  all  that  fol- 
lows through  the  period  at  the  end  of  the  first 
sentence  and  by  inserting  in  lieu  thereof  "the 
end  of  a  reasonable  period  of  time  (as  deter- 
mined by  the  Secretary)  following  the  evalua- 
tion of  the  veteran  under  subsection  (a)(2)(B)  of 
this  section.". 

(2)(A)  The  section  head  of  such  section  is 
amended  to  read  as  follows: 

"§1524.  Vocational  training  for  certain  pen- 
tion  recipientt". 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  title  38.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 1524  and  inserting  in  lieu  thereof  the  fol- 
lowing: 
"1524.   Vocational  training  for  certain  pension 

rpcipienls.". 
SEC.  «M.  PROTECTION  OF  HEALTH-CARE  EUGI- 
BlUTY  FOR  CERTAIN  PENSION  RE- 
CIPIENTS. 

(a)  Permanent  Protection. -Section  1525  of 
title  38.  United  States  Code,  is  amended— 

(I)  in  subsection  (a),  by  striking  out  "during 
the  program  period"  and  inserting  in  lieu  there- 
of "after  January  31,  1985, ":  and 


(2)  by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  For  the  purposes  of  this  section,  the  term 
'terminated  by  reason  of  income  from  work  or 
training'  tneans  terminated  as  a  result  of  the 
veteran's  receipt  of  earnings  from  activity  per- 
formed for  renumeration  or  with  gain,  but  only 
if  the  veteran's  annual  income  from  sources 
other  than  such  earnings  would,  taken  alone, 
not  result  in  the  termination  of  the  veteran's 
pension.". 

(b)  Conforming  Amendments.— (l)  The  sec- 
tion head  of  such  section  is  amended  to  read  as 
follows: 

"§1528.  Protection  of  healthcare  eligibility". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  title  38.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 1525  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"1525.  Protection  of  health-care  eligibility ." . 

SEC.  204.  VOCATIONAL  REHABIUTATION  FOR 
CERTAIN  SERVICEDISABI^D  VETER- 
ANS WITH  SERIOUS  EMPLOYMENT 
HANDICAPS. 

(a)  VCKATIONAL  REHABILITATION.— Section 
3102  of  title  38.  United  States  Code,  is  amended 
to  read  as  follows: 

"A  person  shall  be  entitled  to  a  rehabilitation 
program  under  the  terms  and  conditions  of  this 
chapter  if— 

"(1)  the  person  is — 

"(A)(i)  a  veteran  who  has  a  service-connected 
disability  which  is.  or  but  for  the  receipt  of  re- 
tired pay  would  be,  compensable  at  a  rate  of  20 
percent  or  more  under  chapter  11  of  this  title 
and  which  was  incurred  or  aggravated  in  serv- 
ice on  or  after  September  16,  1940:  or 

"(ii)  hospitalized  or  receiving  outpatient  medi- 
cal care,  services,  or  treatment  for  a  service-con- 
nected disability  pending  discharge  from  the  ac- 
tive military,  naval,  or  air  service,  arid  the  Sec- 
retary determines  that— 

"(I)  the  hospital  (or  other  medical  facility) 
providing  the  hospitalization,  care,  services,  or 
treatment  is  doing  so  under  contract  or  agree- 
ment with  the  Secretary  concerned,  or  is  under 
the  jurisdiction  of  the  Secretary  of  Veterans  Af- 
fairs or  the  Secretary  concerned:  and 

"(II)  the  person  is  suffering  from  a  disability 
which  will  likely  be  compensable  at  a  rate  of  20 
percent  or  more  under  chapter  11  of  this  title, 
and 

"(B)  determined  by  the  Secretary  to  be  in  need 
of  rehabilitation  because  of  an  employment 
handicap:  or 

"(2)  the  person  is  a  veteran  who— 

"(A)  has  a  service-connected  disability  which 
is,  or  but  for  the  receipt  of  retired  pay  would  be, 
compensable  at  a  rate  of  10  percent  under  chap- 
ter 11  of  this  title  and  which  was  incurred  or  ag- 
gravated in  service  on  or  after  September  16. 
1940:  and 

"(B)  has  a  serious  employment  handicap.". 

(b)  Efi-ective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1993. 

SEC.  206.  INCREASE  IN  SUBSISTENCE  ALLOW- 
ANCE FOR  VETERANS  RECEIVING  VO- 
CATIONAL OR  REHABIUTATIVE 
TRAINING. 

(a)  Increase.— Section  3108(b)  of  title  38. 
United  Stales  Code,  is  amended  by  striking  out 
the  table  at  the  end  and  inserting  in  lieu  thereof 
the  following  new  table: 


"Column  I 


Type  of  program 


Institutional  training: 

Full-time  

ThTee-quarter-time 

Half-time 

Form  cooperative,  apprentice,  or  other  on-iob  training: 

Full-time  

Extended  evaluation: 

Full-lime  

Independent  living  training: 

FuU-tlme  

Three-Quarter-ttme 

Half-time 


Column 
II 


Node- 
pend- 
ents 


f36S 
275 
114 

320 

see 

366 
275 
IS4 


Column 
III 


One  de- 
pendent 


1454 

341 

228 

337 

454 

454 
341 
228 


Column 
IV 


Two  de- 
pend- 
ents 


t535 
400 
268 

446 

535 

535 
400 
268 


Column  V 


More  than  two  dependents 


The  ainount  in  column  IV,  plus  the  following  for  each  dependent  in 
excess  of  tioo: 

i39 
30 
20 

29 

39 

39 

30 
20". 


(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I. 
1993. 

SBC.  206.  TREATMENT  OF  CERTAIN  APPUCA- 
TIONS  FOR  PENSION  AND  FOR  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSATION. 

Section  5306(b)  of  title  38,  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)(1)  Renouncement  of  rights  shall  not  pre- 
clude any  person  from  filing  a  new  application 
for  pension,  compensation,  or  dependency  and 
indemnity  compensation  at  a  later  date. 

"(2)  Except  as  provided  in  paragraph  (3),  a 
new  application  for  pension,  compensation,  or 
dependency  and  indemnity  compensation  under 
this  subsection  shall  be  treated  as  an  original 
application,  and  no  payments  shall  be  made  for 
any  period  before  the  date  such  application  is 
filed. 

"(3)  An  application  for  dependency  and  in- 
demnity compensation  to  parents  payable  under 
section  1315  of  this  title  or  for  pension  payable 
under  chapter  15  of  this  title  that  is  filed  during 
the  one-year  period  beginning  on  the  date  that 
a  renouncement  thereto  was  filed  by  the  person 
pursuant  to  subsection  (a)  shall  not  be  consid- 
ered an  original  application,  and  payment  of 
such  benefits  shall  be  made  as  if  the 
renouncement  had  not  occurred.". 

^SC.  207.  STYUSTIC  AMENDMENT. 

(a)  In  General.— Section  5110(h)  of  title  38. 
United  States  Code,  is  amended  by  striking  out 
"calendar". 

(b)  RULE  OF  CONSTRUCTION.— The  purpose  of 
subsection  (a)  is  to  make  a  nonsubstantive  sty- 
listic amendment  that  conforms  the  terminology 
used  in  section  5110(h)  of  title  38.  United  Slates 
Code,  to  that  used  in  such  title. 

TFTLE  III— JOB  COUNSEUNG,  TRAINING, 
AND  PLACEMENT  SERVICES  FOR  VETER- 
ANS 

SEC.  301.  IMPROVEMENT  OF  DISABLED  VETER- 
ANS' OUTREACH  PROGRAM 

Section  4103A(a)(l)  of  title  38,  United  States 
Code,  is  amended  in  the  first  sentence  by  strik- 
ing out  "specialist  for  each  5.300  veterans"  and 
all  that  follows  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof  "specialist  for  each 
6.900  veterans  residing  in  such  State  who  are  ei- 
ther veterans  of  the  Vietnam  era,  veterans  who 
first  entered  on  active  duty  as  a  member  of  the 
Armed  Forces  after  May  7,  1975,  or  disabled  vet- 
erans.". 

SBC.  302.  REPEAL  OF  DEUMITING  DATE  RELAT- 
ING TO  TREATMENT  OF  VETERANS 
OF  THE  VIETNAM  ERA  FOR  EMPLOY- 
MENT AND  TRAINING  PROGRAM 
PURPOSES. 

Section  4211(2)  of  title  38,  United  States  Code, 
is  amended — 

(/;  in  subparagraph  (A),  by  striking  out  "(A) 
Subject  to  subparagraph  (B)  of  this  paragraph, 
the  term"  and  inserting  in  lieu  thereof  "The 
term":  and 


(2)  by  striking  out  subparagraph  (B). 
SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR    CERTAIN    EMPLOYMENT,    JOB 
ntAINING,  AND  OTHER  ASSISTANCE. 

Section  1144(e)  of  title  10.  United  Slates  Code, 
is  amended — 

(1)  in  paragraph  (I),  by  striking  out 
"S4. 000,000  for  fiscal  year  1991  "  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "til. 000, 000  for  fiscal  year  1993  and 
S8.000,000  for  each  of  fiscal  years  1994  and 
1995.":  and 

(2)  in  paragraph  (2),  by  striking  out 
"SI. 000. 000  for  fiscal  year  1991  "  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "$6,500,000  for  each  of  fiscal  years  1993, 
1994.  and  1995.". 

TTTLE IV— COST  SAVINGS 

SEC.  Ml.  PERMANENT  AUTHORITY  FOR  RECOV- 
ERY OF  CERTAIN  MEDICAI^CARB 
COSTS. 

Section  1729(a)(2)(E)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "before  Octo- 
ber 1,  1993.". 

SEC.  402.  PERMANENT  AUTHORITY  TO  CARRY  OUT 
INCOME  VERIFICATION. 

(a)  Title  38.— Section  5317  of  title  38.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (g). 

(b)  Internal  Revenue  Code  of  1986.— Section 
6l03(l)(7)(D)(viii)  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  striking  out  the  second 
sentence  of  the  flush  material. 

SEC.  403.  REDUCTION  IN  PENSION  FOR  VETER- 
ANS AND  VETERANS'  Sl/RVIVORS 
WHO  ARE  RECEIVING  MEDICAID-COV- 
ERED  NURSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2)  of 
section  5503(f)  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)(A)  Not  more  than  S90  per  month  may  be 
paid  under  chapter  15  of  this  title  to  or  for  any 
person  described  in  subparagraph  (B)  for  any 
period  that  a  nursing  facility  furnishes  such 
person  with  services  covered  by  a  Medicaid 
plan.  The  restriction  in  the  preceding  sentence 
applies  to  periods  after  the  month  of  the  per- 
son's admission  to  the  nursing  facility. 

"(B)  A  person  referred  to  in  subparagraph  (A) 
is  a  person — 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing  fa- 
cility: and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse  who 
has  no  child.". 

(b)  Conforming  Amendments.— Section 
5503(f)  of  such  title  is  amended— 

(1)  in  paragraph  (3) — 

(A)  by  striking  out  "o  veteran"  and  inserting 
in  lieu  thereof  "a  person  referred  to  in  para- 
graph (2)(A)":  and 

(B)  by  striking  out  "such  veteran  under  para- 
graph (2)  of  this  subsection"  and  inserting  in 


lieu   thereof  "such  person   under  ruch  para- 
graph": and 
(2)  in  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  inserting 
in  lieu  thereof  "A  person  refexxed  to  in  para- 
graph (2)(  A)": 

(B)  by  striking  out  "the  veteran"  both  places 
it  appears  and  inserting  in  lieu  thereof  "the  per- 
son": and 

(C)  by  striking  out  "the  veteran's"  and  insert- 
ing in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
July  1.  1992.  and  apply  with  respect  to  montlis 
after  June  1992. 

(d)  Deletion  of  Expiration  Date.— Section 
5503(f)  of  stich  title  is  amended  by  striking  out 
paragraph  (6). 

AMENDMENT  NO.  3197 

(Purpose:  To  revise  and  improve  certain  edu- 
cational assistance  programs,  to  t»^vide  a 
cost-of-living:  increaise  in  the  subsistence 
allowance  payable  to  veterans  participat- 
ing: in  rehabilitation  programs,  and  for 
other  purposes) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Mr.  Cranston,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrlslative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  FORD), 
for  Mr.  Cranston,  proposes  an  amendment 
numbered  3197. 

On  pag:e  30,  strike  out  line  12  and  all  that 
follows  through  page  32,  line  22,  and  insert  in 
lieu  thereof  the  following: 

(a)  AMOUNT  OF  Benefit  Payments  under 
Chapter  30.— Section  3015  of  title  38,  United 
States  Code,  is  amended — 

(1)  in  subsection  (aKD.  by  striking  out 
"S300"  and  inserting  in  lieu  thereof  "SMO": 
and 

(2)  in  subsection  (bKD.  by  striking  out 
"S2S0"  and  inserting  in  lieu  thereof  "S325". 

(b)  Amount  of  Beneftt  Payments  Under 
Selected  Reserve  Program.— Section 
2131(b)(1)  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"$140"  and  inserting  in  lieu  thereof  "$190"; 

(2)  in  subparagraph  (B),  by  striking  out 
"$105"  and  inserting  in  lieu  thereof  "$143"; 
and 

(3)  in  subparagraph  (C),  by  striking  out 
"$70"  and  inserting  in  lieu  thereof  "$95". 

(c)  Conforming  Amendments  to  c:hapter 
30.— SecUon,  3015(f)  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1)  and  in  that  paragraph  striking  out 
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"may  continue  to  pay"  and  all  that  follows 
through  "such  rates  '  and  Inserting  In  lieu 
thereof  "shall  provide  a  percentage  increase 
In  the  monthly  rates  payable  under  sub- 
sections (a)(1)  and  (b)(1)  of  this  section";  and 
(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
"may"  both  places  it  appears  and  inserting 
in  lieu  thereof  "shall". 

(d)  Conforming  Amendments  to  Selected 
Reserve  Program.— Section  2131(b)(2)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (A)  and  in  that  subparagraph 
striking  out  "may  continue  to  pay"  and  all 
that  follows  through  "such  rates"  and  in- 
serting In  lieu  thereof  "shall  provide  a  per- 
centage increase  in  the  monthly  rates  pay- 
able under  subparagraphs  (A),  (B),  and  (C)  of 
paragraph  (1)":  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B)  and  in  that  subparsigraph 
striking  out  "may"  both  places  it  appears 
and  inserting  in  lieu  thereof  "shall". 

(e)  EFFECTIVE  Date  and  Rule  of  Con- 
struction.—(D  The  amendments  made  by 
this  section  shall  take  effect  on  September  1, 
1993. 

(2)  The  amendments  made  by  this  section 
shall  not  be  construed  to  change  the  account 
from  which  payment  is  made  for  that  portion 
of  a  payment  under  chapter  30  of  title  38, 
United  States  Code,  or  chapter  106  of  title  10, 
United  States  Code,  which  is  a  Montgomery 
GI  bill  rate  increase  and  a  title  III  benent  is 
paid.  For  the  purposes  of  this  subsection,  the 
terms  "Montgomery  GI  bill  rate  increase" 
and  "title  HI  benefit"  have  the  meanings 
provided  in  section  393  of  the  Persian  Gulf 
Conflict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (105  Stat.  99). 

On  page  34.  strike  out  line  3  and  all  that 
follows  through  page  34,  line  23. 

On  page  34,  beginning  on  line  24.  strike  out 
"(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect" and  insert  in  lieu  thereof  "(b)  Effec- 
tive Date.— The  amendment  made  by  sub- 
section (a)  shall  take  effect  as  if  enacted". 

On  page  35,  line  17,  insert  "as  if  enacted" 
after  "shall  take  effect". 

On  page  35,  between  lines  17  and  18,  insert 
the  following  new  section: 

SEC.  100.  TREATMENT  OF  PURSUIT  OF  EDU- 
CATION AT  SERVICE  ACADEMIES 
AND  CERTAIN  EDUCATIONAL  INSTI- 
TUTIONS FOR  PURPOSES  OF  ELIGI- 
BILITY UNDER  MONTGOMERY  GI 
BILL  PROGRAM. 

(a)  Active  Duty.— Section  3011  of  title  38, 
United  States  Code  (as  amended  by  section 
104),  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)(1)  Notwithstanding  section  3002(6)(B) 
of  this  title,  a  member  referred  to  in  para- 
graph (2)  of  this  subsection  who  serves  the 
periods  of  active  duty  referred  to  in  subpara- 
graphs (A)  and  (C)  of  that  paragraph  shall  be 
deemed  to  have  served  a  continuous  period  of 
active  duty  whose  length  is  the  aggregate 
length  of  the  periods  of  active  duty  referred 
to  in  such  subparagraphs. 

"(2)  This  subsection  applies  to  a  member 
who — 

"(A)  during  an  Initial  period  of  active 
duty,  commences  pursuit  of  a  course  of  edu- 
cation— 

"(1)  at  a  service  academy;  or 

"(11)  at  a  post-secondary  school  for  the  pur- 
pose of  preparation  for  enrollment  at  a  serv- 
ice academy; 

"(B)  fails  to  complete  the  course  of  edu- 
cation; and 

"(C)  re-enters  on  a  period  of  active  duty.". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  June  30,  1985,  and  apply  to  the 
payment  of  educational  assistance  for  edu- 
cation or  training  pursued  on  or  after  Octo- 
ber 1.  1993. 

On  page  35,  line  18  strike  out  "lOS."  and  in- 
sert in  lieu  thereof  "109.". 

On  page  37,  line  8,  strike  out  "on  Septem- 
ber 1,  1993,"  and  insert  in  lieu  thereof  "as  if 
enacted  on  June  30,  1965,". 

On  page  37,  line  10,  strike  out  "that  date" 
and  insert  in  lieu  thereof  "September  1, 
1993". 

On  page  37,  line  U,  strike  out  "IM."  and 
insert  in  lieu  thereof  "107.". 

On  page  38,  line  4,  insert  "as  if  enacted" 
after  "shall  take  effect". 

On  page  38,  line  5,  strike  out  "107."  and  in- 
sert in  lieu  thereof  "108.". 

On  page  38,  between  lines  13  and  14,  insert 
the  following: 

(b)  Advance  Payment.— Section  3680(d)(2) 
of  title  38,  United  States  Code,  is  amended  by 
striking  out  the  third  sentence. 

On  page  38.  line  14,  strike  out  "(b)"  and  In- 
sert In  lieu  thereof  "(c)". 

On  page  38,  line  18,  strike  out  "108."  and 
insert  in  lieu  thereof  "109.". 

On  page  38,  strike  out  line  20  and  all  that 
follows  through  page  39,  line  11,  and  insert  in 
lieu  thereof  the  following: 

(a)  Active-Duty  program.— Section  3032(f) 
of  title  38,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational 
assistance  allowance  under  this  subsection 
may  not  exceed  the  minimum  number  of  solo 
flying  hours  required  by  the  Federal  Avia- 
tion Administration  for  the  flight  rating  or 
certification  which  is  the  goal  of  the  person's 
flight  training.". 

(b)  Selected  Reserve  program.— Section 
2131(g)  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational 
assistance  allowance  under  this  subsection 
may  not  exceed  the  minimum  number  of  solo 
flying  hours  required  by  the  Federal  Avia- 
tion Administration  for  the  flight  rating  or 
certification  which  is  the  goal  of  the  person's 
flight  training.". 

(c)  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance  Program.— Section 
3231(0  of  title  38,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new  . 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational 
assistance  allowance  under  this  subsection 
may  not  exceed  the  minimum  number  of  solo 
flying  hours  required  by  the  Federal  Avia- 
tion Administration  for  the  flight  rating  or 
certification  which  Is  the  goal  of  the  person's 
flight  training.". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  flight  training  received 

On  page  39,  line  16,  strike  out  "100."  and 
insert  in  lieu  thereof  "110.". 


September  25,  1992 

On  page  40,  line  1,  strike  out  "110."  and  in- 
sert In  lieu  thereof  "111.". 

On  page  41,  strike  out  line  14  and  all  that 
follows  through  page  41,  line  18.  and  Insert  in 
lieu  thereof  the  following: 

(b)  Approval  of  Nurses  Aide  courses.- 
Subsection  (a)(1)  of  such  section  (as  amended 
by  subsection  (a))  is  further  amended— 

(1)  in  subparagraph  (B).  by  striking  out 
"sections  11-28  of  title  20;  or"  and  inserting 
in  lieu  thereof  "the  Act  of  February  23,  1917 
(20U.S.C.  11  etseq);"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (D): 

"(D)  such  courses  are  approved  by  the 
State  as  meeting  the  requirement  of  regula- 
tions prescribed  by  the  Secretary  of  Health 
and  Human  Services  under  sections 
1819(n(2)(A)(l)  and  1919(n(2)(A)(i)  of  the  So- 
cial Security  Act  (42  U.S.C.  l395i-3(f)(2)(A)(i) 
and  1396r(f)(2)(A)(i)).". 

On  page  41,  line  19,  strike  out  "111."  and 
insert  in  lieu  thereof  "112.". 

On  page  45,  line  7,  strike  out  "112."  and  in- 
sert in  lieu  thereof  "lis.". 

On  page  46,  line  1,  strike  out  "113."  and  in- 
sert in  lieu  thereof  "114.". 

On  page  46,  line  8,  strike  out  "114."  and  In- 
sert in  lieu  tnereof  "115.". 

On  page  48,  line  21,  strike  out  "115."  and 
insert  in  lieu  thereof  "116.". 

On  page  49,  line  18,  strike  out  "116."  and 
insert  in  lieu  thereof  "117.". 

On  page  52,  line  1,  strike  out  "117."  and  In- 
sert in  lieu  thereof  "118.". 

On  page  52.  line  19.  strike  out  "111(c)(2)" 
and  insert  in  lieu  thereof  "112(c)(2)". 

On  page  53.  line  6,  strike  out  "111(b)"  and 
insert  in  lieu  thereof  "112(b)". 

On  page  59,  beginning  on  line  12,  strike  out 
"RECEIVINC  VOCATIONAL  OR  REHABILI- 
TATIVE TRAINING.'  and  insert  in  lieu 
thereof  "PARTICIPATING  IN  A  REHABILI- 
TATION PROGRAM.  ". 

On  page  59.  below  the  table  following  line 
16,  add  the  following: 

(b)  Cost-of-living  increase.— Such  sec- 
tion is  further  amended— 

(1)  by  inserting  "(1) "  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  With  respect  to  the  fiscal  year  begin- 
ning on  October  I,  1994,  the  Secretary  shall 
provide  a  percentage  increase  in  the  monthly 
rates  payable  under  paragraph  (1)  of  this  sub- 
section equal  to  the  percentage  by  which  the 
Consumer  Price  Index  (all  items.  United 
States  city  average  published  by  the  Bureau 
of  Labor  Statistics)  for  the  12-month  period 
ending  June  30,  1994,  exceeds  such  Consumer 
Price  Index  for  the  12-month  period  ending 
June  30,  1993. 

"(3)  With  respect  to  any  fiscal  year  begin- 
ning on  or  after  October  I,  1995,  the  Sec- 
retary shall  continue  to  pay,  in  lieu  of  the 
rates  payable  under  paragraph  (1)  of  this  sub- 
section, the  monthly  rates  payable  under 
this  subsection  for  the  previous  fiscal  year 
and  shall  provide,  for  any  such  fiscal  year,  a 
percentage  increase  in  such  rates  equal  to 
the  percentage  by  which— 

"(A)  the  Consumer  Price  Index  (all  items. 
United  States  city  average)  for  the  12-month 
period  ending  on  June  30  preceding  the  be- 
ginning of  the  fiscal  year  for  which  the  In- 
crease is  made,  exceeds 

"(B)  such  Consumer  Price  Index  for  the  12- 
month  period  preceding  the  12-month  period 
described  in  subparagraph  (A).". 

On  page  60,  strike  out  lines  1  and  2  and  In- 
sert In  lieu  thereof  the  following: 
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(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  October  1.  1993. 

On  page  61.  line  23.  strike  out  "EMPLOY- 
MENT AND  TRAINING"  and  insert  in  lieu 
thereof  "DISABLED  VETERANS'  OUT- 
REACH  . 

On  page  62,  between  lines  4  and  5,  insert 
the  following:  | 

SEC.  303.  IMPROVEMENT  OF  PROGRAM  OF  FED- 
ERAL EMPLOYMENT  Of  VIETNAM 
ERA  VETERANS.  ; 

Section  4214(b)(2)(A)  of  title  38,  United 
States  Code,  is  amended— 

(1)  at  the  end  of  clause  (i).  by  striking  out 
"or"; 

(2)  at  the  end  of  clause  (11).  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  was  discharged  or  released  from  ac- 
tive duty  after  December  31,  1979.  under  con- 
ditions other  than  dishonorable;  and". 

On  page  62.  line  5,  strike  out  "303."  and  in- 
sert in  lieu  thereof  "304.". 

On  page  63.  strike  out  line  I  and  all  that 
follows  through  page  63.  line  8. 

On  page  63.  line  9,  strike  out  "403."  and  in- 
sert in  lieu  thereof  "402.". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  1  ur^e  my  colleagues  to 
give  their  unanimous  approval  to  S. 
2647.  the  proposed  Veterans'  Readjust- 
ment Benefits  Improvement  Act  of 
1992,  as  reported  by  the  Veterans'  Af- 
fairs Committee  on  August  12,  1992,  and 
as  it  will  be  amended  by  a  committee 
modification  that  I  am  proposing.  This 
measure,  which  I  will  refer  to  as  the 
committee  bill,  would  provide  in- 
creases in  GI  bill  educational  assist- 
ance and  in  the  subsistence  allowance 
paid  to  service-disabled  veterans  pursu- 
ing vocational  rehabilitation,  revise 
and  improve  educational  assistance  for 
veterans  and  members  of  the  Armed 
Forces,  improve  certain  vocational  as- 
sistance programs  for  veterans,  and  ex- 
pand the  job  counseling,  training,  and 
placement  services  for  veterans. 

Mr.  President,  the  committee  bill  in- 
cludes proposals  that  I  made  in  the  bill 
as  introduced  to  increase  the  basic 
monthly  allowance  paid  to  veterans 
and  active-duty  participants  in  the 
Montgomery  GI  bill  [MGIB]  program 
and  to  increase  the  subsistence  allow- 
ance paid  to  service-disabled  veterans 
pursuing  vocational  rehabilitation.  It 
also  contains  various  proposals  I  devel- 
oped in  order  to  improve  the  adminis- 
tration of  Department  of  Veterans  Af- 
fairs [VA]  educational-assistance  pro- 
grams based  on  the  final  report  of  the 
Commission  on  Veterans'  Education 
Policy,  mandated  by  section  320  of  Pub- 
lic Law  99-576,  and  delivered  to  the 
committee  by  VA  on  October  24,  1991. 
Other  provisions  of  the  bill  as  reported 
were  derived  from  legislation  I  intro- 
duced at  the  request  of  the  administra- 
tion. 

On  May  13.  1992,  the  committee  re- 
ceived testimony  from  the  administra- 
tion and  representatives  of  veterans' 
organizations  and  military  associa- 
tions regarding  S.  2647  as  introduced. 
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The  committee  bill  is  the  result  of  re- 
visions I  proposed  in  response  to  this 
testimony  and  of  our  committee's  con- 
tinuing efforts  to  update  and  improve 
veterans'  educational  and  other  read- 
justment benefits. 

Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  in  the  committee's  re- 
port accompanying  this  measure  (S. 
Rept.  No.  102-379),  I  will  at  this  time 
just  set  forth  a  summary  of  the  provi- 
sions and  then  discuss  some  selected 
provisions  that  I  wish  to  highlight.  I 
refer  my  colleagues  and  all  others  with 
an  interest  in  the  committee  bill  to  the 
committee  report  for  more  complete 
information  on  it. 

summary  of  provisions 
Mr.  President,  the  provisions  in  the 
committee  bill  would: 

First,  provide,  effective  September  1, 
1993,  an  approximately  15-percent  in- 
crease in  MGIB  educational  benefits. 

Second,  provide  the  opportunity  to 
participate  in  the  MGIB  to  an  individ- 
ual who.  after  September  30.  1992,  re- 
ceives a  commission  upon  graduation 
from  a  military  academ.v  or  upon  com- 
pletion of  a  senior  reserve  officer  train- 
ing corps  program. 

Third,  provide  that  individuals  who 
are  discharged  by  reason  of  disability, 
hardship,  or  reduction-in-force  after 
less  than  12  months  of  active  duty  and 
later  re-enter  on  active  duty  would  be 
deemed  to  have  served  a  continuous  pe- 
riod of  active  duty  equal  to  the  total  of 
the  two  periods  of  active  duty. 

Fourth,  provide  that  a  period  during 
which  an  MGIB  participant  is  assigned 
full  time  by  the  Armed  Forces  to  a  ci- 
vilian institution  for  a  course  of  edu- 
cation would  not  be  considered  a  break 
in  the  continuity  of  the  individual's  ac- 
tive-dut.y  service  for  purposes  of  MGIB 
eligibility. 

Fifth,  provide  that  an  individual  who 
was  initially  obligated  to  serve  only  2 
years  of  active  duty  but  actually  serves 
a  continuous  period  of  3  years  on  active 
duty  is  eligible  for  the  same  level  of 
MGIB  benefits  as  one  who  performs  an 
initial  obligated  period  of  active-duty 
service  of  3  years. 

Sixth,  provide  MGIB  entitlement  to 
individuals  who  enrolled  in  the  pro- 
gram during  the  open  period  between 
December  1,  1988,  and  June  30,  1989.  and 
who  separated  from  the  service  early 
due  to  certain  physical  or  mental  con- 
ditions. 

Seventh,  permit  active-duty  partici- 
pants in  the  MGIB  to  receive  benefits 
at  the  same  rate  as  veterans. 

Eighth,  authorize,  for  the  last  2  years 
of  the  current  4-year  program  under 
which  veterans  may  use  VA  edu- 
cational benefits  for  flight  training, 
the  use  of  those  benefits  for  solo  flying 
hours  up  to  the  minimum  required  for 
the  rating  or  certification  being  pur- 
sued. 

Ninth,  limit  advance  payments  to 
work-study  participants  to  the  amount 


they   would   be   paid   for   the   first  50 
houi-s  of  each  work-study  contract. 

Tenth,  for  VA  purposes,  repeal  the 
requirement  that  an  elementary  or  sec- 
ondary school  furnish  a  copy  of  a  cata- 
log in  applying  for  approval  of  an  ac- 
credited course  and  add  a  requirement 
that  schools  that  have  and  enforce 
standards  of  attendance  submit  those 
standards  for  approval. 

Eleventh,  prohibit  the  use  of  VA  edu- 
cational benefits  for  non-accredited 
independent  study. 

Twelfth,  provide  that  the  termi- 
nation of  an  educational  assistance  al- 
lowance by  reason  of  the  death  of  the 
payee  of  an  advance  payment  is  effec- 
tive as  of  the  end  of  the  period  for 
which  the  advance  payment  was  made. 
Thirteenth,  bar  payment  of  VA  edu- 
cational assistance  for  a  course  paid 
for  under  the  Government  Employees 
Training  Act. 

Fourteenth,  replace  the  statutory 
measurement  system  used  in  evaluat- 
ing courses  at  an  educational  institu- 
tion for  the  payment  of  VA  education 
benefits  with  the  institution's  meas- 
urement system. 

Fifteenth,  provide  that  the  limita- 
tions on  changes  of  programs  by  stu- 
dents using  VA  educational  assistance 
do  not  apply  to  (a)  a  student  beginning 
a  new  program  of  education  after  suc- 
cessfully completing  another  program, 
(b)  a  student  not  changing  his  or  her 
vocational  objective,  and  (c)  a  student 
transferring  back  to  a  former  program 
without  loss  of  credit  for  that  program. 
Sixteenth,  permit  reservists  to  re- 
ceive tutorial  assistance  under  the 
MGIB. 

Seventeenth,  make  permanent  the 
programs  of  12-month  trial-work  peri- 
ods and  vocational  rehabilitation  out- 
reach for  service-disabled  veterans  who 
have  total  disability  ratings  based  on 
individual  unemployability. 

Eighteenth,  make  permanent  and  to- 
tally voluntary  the  program  of  voca- 
tional evaluation  and  training  for  VA 
pension  recipients. 

Nineteenth,  maintain  the  3-year  pro- 
tection of  VA  health-care  eligibility 
for  veteran  pension  recipients  partici- 
pating in  a  program  of  vocational 
training  who  lose  their  pension  due  to 
employment  income. 

Twentieth,  provide  VA  rehabilitation 
program  entitlement  to  a  veteran  who 
has  a  10-percent  service-connected  dis- 
ability and  a  serious  employment 
handicap. 

Twenty-first,  increase  by  10  percent 
the  subsistence  allowance  for  veterans 
with  service-connected  disabilities  who 
participate  in  a  VA  vocational  reha- 
bilitation program. 

Twenty-second,  provide  that,  where  a 
new  application  for  income-tested  VA 
pension  or  parents'  dependency  and  in- 
demnity compensation  is  filed  within  1 
year  after  a  renouncement,  benefits 
would  be  payable  as  if  the 
renouncement  had  not  occurred. 
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Twenty-third,  expand  the  formula  for 
the  appointment  of  disabled  veterans' 
outreach  program  specialists  to  in- 
clude, in  addition  to  Vietnam-era  vet- 
erans and  disabled  veterans,  veterans 
who  first  entered  on  active  duty  after 
the  end  of  the  Vietnam  era,  May  7, 
1975. 

Twenty-fourth,  repeal  the  limitation 
on  veteran's  employment  and  job- 
trainingr  programs  under  chapters  41 
and  42  of  title  38  that  provides  that, 
after  December  31,  1994.  no  veteran 
would  be  eligible  for  tho.se  programs  on 
the  grounds  that  his  or  her  service  oc- 
curred during  the  Vietnam  era. 

Twenty-fifth,  authorize  an  increase 
in  the  fiscal  year  1993  appropriation  for 
the  Transition  Assistance  Program 
[TAP]  for  servicemembers  who  are 
being  discharged  from  active  duty  and 
extend  the  authorization  for  the  TAP 
appropriation  by  2  years— through  FY 
1995— as  follows:  $11  million  for  fiscal 
year  1993  and  $8  million  for  each  of  fis- 
cal years  1994  and  1995  for  the  Depart- 
ment of  Labor,  and  $6.5  million  for 
each  of  fiscal  years  1993-1995  for  VA. 

Twenty-sixth,  provide  for  offsetting 
the  direct-spending  costs  of  the  com- 
mittee bill  by  (a)  repealing  the  October 
1.  1993.  expiration  date  of  the  legisla- 
tion authorizing  the  collection  of 
third-party  reimbursements  for  the 
non-service-connected  care  furnished 
by  VA  to  service-disabled  veterans:  (b) 
repealing  the  September  30.  1992.  expi- 
ration date  of  the  legislation  that  al- 
lows VA  to  use  certain  Social  Securit.y 
Administration  and  Internal  Revenue 
Service  data  to  verify  the  incomes  of 
those  who  apply  for  or  receive  VA 
needs-based  pension:  and  (c)  repealing 
the  September  30.  1992.  expiration  date 
of  legislation  that  limits  pension  pay- 
ments to  $90  a  month  for  Medicaid-eli- 
gible  veterans  receiving  VA  needs- 
based  pension  who  have  no  dependents 
and  who  are  in  nursing  homes  partici- 
pating in  Medicaid,  and  expanding  that 
legislation,  effective  Jul.y  1.  1992.  to 
cover  similarly  situated  veterans'  sur- 
vivors who  are  receiving  VA  pension. 

BACKGROUND 

Mr.  President,  the  cutback  in  Ameri- 
ca's active-duty  and  reserve  force  is 
moving  hundreds  of  thousands  of  men 
and  women  into  civilian  life  in  the 
middle  of  difficult  economic  times, 
high  unemployment,  and  ever-increas- 
ing costs  of  education.  Nearly  400,000 
service  members  will  be  discharged 
from  the  military  over  the  next  several 
years  and  an  additional  200.000  service 
members  per  year  will  leave  the  mili- 
tary through  attrition.  We  have  a  clear 
responsibility  to  assist  these  service 
members  into  civilian  life  with  proper 
educational  opportunities,  vocational 
rehabilitation  programs,  and  job  coun- 
seling, training,  and  placement  serv- 
ices. The  committee  bill  seeks  to  help 
meet  this  responsibility. 


INCREASK  IN  AMOUNT  OF  MONTCOMKRY  GI  BIl.I, 
HASIC  EDUCATIONAI,  ASSI.STANCE 

Since  the  enactment  of  the  MGIB  in 
1984.  this  Educational  Assistance  Pro- 
gram has  been  enormously  successful, 
with  76  percent  of  the  1.7  million  people 
eligible  to  participate  doing  so.  With 
the  end  of  the  cold  war  and  the 
downsizing  of  the  military,  the  MGIB 
has  new  importance.  A  smaller,  more 
mobile.  and  technically  oriented 
Armed  P'orces  will  need  highly  skilled 
and  motivated  service  members.  One  of 
the  original  purposes  of  the  MGIB  was 
to  attract  such  highly  qualified  people. 
If  the  educational  allowance  fails  to 
cover  even  a  major  portion  of  the  post- 
secondary  education  costs,  it  will  fail 
as  an  attraction  for  individuals  who 
are  needed  to  meet  future  military  re- 
quirements. Preserving  the  value  of 
MGIB  benefits  will  help  protect  the 
quality  of  our  military  as  its  quantity 
is  scaled  down. 

Mr.  President,  the  MGIB  was  also  de- 
veloped to  facilitate  the  readjustment 
of  service  members  into  civilian  life. 
With  the  major  cuts  in  troop  strength, 
particularl.v  among  long-term  service 
members  who  ma.y  have  family  respon- 
sibilities, it  is  critical  that  MGIB  bene- 
fits keep  pace  with  the  cost  of  edu- 
cation. We  must  provide  these  individ- 
uals with  a  realistic  opportunit.y  to 
pursue  a  post-secondary  education. 

Mr.  President,  as  temporarily  in- 
creased b.v  title  III-C  of  Public  Law 
102  25.  the  Persian  Gulf  War  Veterans' 
Benefits  Act  of  1991.  the  levels  of  MGIB 
educational  assistance  for  full-time 
study  are  $350  per  month  for  active- 
dut.v  participants  whose  initial  obli- 
gated period  of  active  duty  is  3  years  or 
more,  $275  per  month  for  those  whose 
initial  obligated  period  is  2  years,  and 
$170  per  month  for  participants  in  the 
Selected  Reserve  program.  In  all  cases, 
proportionall.y  reduced  amounts  are 
provided  for  part-time  study.  For  fiscal 
year  1994.  the  Secretary  of  Veterans  Af- 
fairs must  choose  one  of  three  options 
with  respect  to  MGIB  rates:  First,  con- 
tinue these  rates,  second,  continue 
these  rates  and  provide  for  a  cost-of- 
living  adjustment  [COLA],  or  third, 
allow  the  monthly  full-time-study 
rates  to  revert  to  their  original  levels— 
before  the  enactment  of  Public  I^aw 
102-25^-of  $300  per  month  for  partici- 
pants obligated  for  3  years  or  more, 
$250  per  month  for  those  who  are  obli- 
gated for  2  years,  and  $140  per  month 
for  participants  in  the  Selected  Re- 
serve program.  For  each  following  fis- 
cal year,  the  Secretary  is  authorized  to 
continue  to  pay  the  monthly  rates  that 
were  paid  during  the  previous  fiscal 
year  or  provide  a  COLA  in  those  rates. 

Mr.  President,  it  is  difficult  to  quan- 
tify the  importance  of  an  education,  es- 
pecially for  those  members  of  our 
Armed  Forces  and  Selected  Reserves 
who  have  foregone  formal  education  in 
order  to  serve  their  country  and  will  be 
returning  to  civilian  life  in  the  near  fu- 
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ture.  However,  we  are  better  able  to 
quantify  the  costs  of  education  and 
how  the  rising  cost  of  education  has 
chipped  away  at  the  value  of  MGIB 
educational  assistance. 

Since  the  original  MGIB  payment 
rates  were  established  in  1984.  inflation 
as  measured  b.y  the  Consumer  Price 
Index  [CPI]  has  been  31  percent  and  the 
cost  of  education  at  a  4-year  public  col- 
lege has  increased  by  42.5  percent.  Last 
year's  16.7-percent  increase  in  MGIB 
benefits,  enacted  in  the  Persian  Gulf 
War  Veterans'  Benefits  Act  of  1991, 
marked  the  only  rate  increase  in  the 
program's  history.  It  fell  far  short  of 
the  increase  in  the  cost  of  education 
since  1984  mainly  because  of  the  limits 
that  were  inherent  in  the  special  na- 
ture of  the  funding  of  the  legislation. 

The  value  of  the  MGIB  Program  to 
our  active  duty  and  veteran  partici- 
pants must  not  be  undercut.  The  De- 
partment of  Defense,  in  its  May  1992 
Biennial  Report  to  Congress  on  the 
Montgomery  GI  Bill  Education  Bene- 
fits Program,  stated,  "Although  the 
Department  is  continuing  to  reduce 
and  will  achieve  an  overall  manpower 
reduction  of  25  percent  by  1995,  we  be- 
lieve strongly  that  an  incentive  to  pur- 
sue educational  enhancement  on  the 
part  of  our  veterans  is  beneficial  to  the 
military  and  to  the  Nation  as  a  whole." 
I  agree  wholeheartedly. 

Mr.  President,  the  committee  bill 
seeks  to  bring  the  MGIB  benefits  more 
closely  abreast  of  the  rising  costs  of 
higher  education  by  raising  the  basic 
monthly  educational  allowance  for  ac- 
tive -duty  and  reserve  participants. 
Section  101  of  the  committee  bill  would 
provide  that  the  monthly  full-time- 
study  rates  that  the  Secretary  decides 
to  pay  in  any  fiscal  year  would  be  in- 
creased b.v  $50  per  month  for  partici- 
pants serving  on  active  duty  for  3  years 
or  more,  $40  per  month  for  those  serv- 
ing on  active  duty  for  2  years,  and  $25 
per  month  for  members  of  the  Selected 
Reserve.  The  Committee  modification, 
which  I  will  discuss  in  a  few  minutes, 
would  provide  for  a  fixed  increase  in 
monthly  allowance  and  index  future  in- 
creases to  the  CPI. 

VAS  VOCATIONAL  REHABILITATION  PROGRAM 
FOR  CERTAIN  SERVICE-DISABLKD  VETERANS 

Mr.  President,  the  next  two  commit- 
tee bill  provisions  that  I  will  describe, 
and  which  I  authored,  would  improve 
VA's  program  of  vocational  rehabilita- 
tion for  service-disabled  veterans.  The 
proposed  increase  in  the  subsistence  al- 
lowance and  the  proposed  extension  of 
vocational  training  to  certain  veterans 
with  a  10-percent  service-connected 
disability  are  designed  to  make  it  pos- 
sible for  more  veterans  to  use  their  ex- 
isting talents  and  develop  new  ones  to 
support  themselves  and  their  families. 
These  improvements  are  a  sound  in- 
vestment in  enabling  service-disabled 
veterans  to  return  to  work.  We  should 
encourage  and  support  their  efforts  to 
do  so.  Productive  work  gives  disabled 
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veterans  a  renewed  sense  of  self-worth 
and  purpose  as  well  as  helping  the  Gov- 
ernment reduce  expenditures  over  the 
long  term. 

Mr.  ^President,  current  law  provides 
vocational-rehabilitation  entitlement 
to  a  veteran  who  has  a  service-con- 
nected disability  that  is  compensable 
at  a  rate  of  20  percent  or  more  and  is 
determined  by  the  Secretary  to  be  in 
need  of  rehabilitation  because  of  an 
employment  handicap.  The  Omnibus 
Budget  Reconciliation  Act  of  1990  in- 
creased the  requisite  disability  rating 
from  10  percent  to  20  percent. 

Mr.  President,  many  veterans  with 
service-connected  disabilities  rated  at 
10  percent  have  a  serious  emplo.vment 
handicap  resulting  either  from  their 
service-connected  disabilities  alone  or 
from  those  disabilities  in  conjunction 
with  nonservice-connected  disabilities. 

Thus,  I  am  pleased  that  the  commit- 
tee agreed  to  my  proposal  to  reopen 
the  vocational  rehabilitation  program 
for  these  veterans  who,  by  reason  of 
having  a  serious  employment  handicap, 
are  clearly  in  need  of  vocational  reha- 
bilitation services  to  improve  their 
ability  to  return  to  the  work  force. 

Mr.  President,  the  subsistence  allow- 
ance provided  to  veterans  pursuing  a 
rehabilitation  program  was  last  in- 
creased in  January  1990,  under  Public 
Law  101-237.  That  increase,  of  7.5  per- 
cent, did  not  adequately  cover  the 
nearly  20-percent  increase  in  the  CPI 
that  had  occurred  since  the  previous 
adjustment  6  years  earlier  in  October 
1984.  The  CPI  has  increased  another  9.8 
percent  in  fiscal  years  1990  and  1991. 

A  recent  General  Accounting  Office 
study  of  the  effectiveness  of  the  VA  vo- 
cational rehabilitation  and  counseling 
program— (GAO/HRI>-92  100.  September 
1992)— revealed  that  71  percent  of  all 
applicants  for  vocational  rehabilita- 
tion drop  out  of  the  program  before  ob- 
taining suitable  employment.  The 
study  indicated  that  one  reason  for  at- 
trition is  that  the  subsistence  allow- 
ance is  too  low  to  provide  a  decent  liv- 
ing for  program  participants.  At  its 
current  levels,  the  subsistence  allow- 
ance has  lost  approximately  22  percent 
of  its  value  due  to  the  increase  in  the 
CPI  since  1984. 

Mr.  President,  the  committee  bill 
would,  effective  October  1,  1993,  in- 
crease the  subsistence-allowance  rates 
by  10  percent  in  order  to  bring  its  value 
more  in  line  with  the  rising  cost  of  liv- 
ing. While  this  10-percent  increase  falls 
short  of  the  full  measure  of  the  infla- 
tionary rise,  the  committee  believes 
such  an  increase  would  be  useful  in 
helping  service-disabled  veterans  to 
maintain  a  reasonable  standard  of  liv- 
ing while  pursuing  programs  of  reha- 
bilitation. As  I  will  discuss  in  a  mo- 
ment, the  committee  modification 
would  index  future  increases  to 
changes  in  the  CPI. 


I.MPROVEMENT  OF  DI.SABLED  VFrTERANS' 
OUTREACH  PROGRAM 

Mr.  President,  the  committee  bill 
also  includes  my  proposal  to  update 
and  strengthen  the  State-grants  pro- 
gram administered  by  the  Department 
of  Labor  [DOL]  to  provide  job  counsel- 
ing, training,  and  placement  services 
for  veterans.  Most  importantly,  it 
would  stabilize  the  staffing  of  this  pro- 
gram, which  in  recent  years  has  existed 
in  the  shadow  of  a  sunset  provision 
that  threatened  to  reduce  its  employ- 
ment base  to  an  unworkable  level. 

Currently,  section  4103A  of  title  38 
provides  for  the  appointment  of  one 
disabled  veterans'  outreach  program 
[DVOP]  specialist  for  each  5.300  veter- 
ans of  the  Vietnam  era  and  disabled 
veterans  residing  in  each  State.  This 
formula  now  requires  1.885  DVOP  spe- 
cialists. However,  section  4211  of  title 
38,  provides,  that  for  the  purpose  of  the 
DVOP  formula,  no  veterans  ma.v  be 
considered  to  be  veterans  of  the  Viet- 
nam era  after  December  31,  1994.  which 
would  cause  the  number  of  DVOP's  in 
the  statutor.y  formula  to  drop  to  433 
after  that  date.  Last  year,  when  I  pro- 
posed to  extend  the  sunset  provision 
regarding  the  definition  of  veterans  of 
the  Vietnam  era  from  1991  to  1994,  in 
what  became  Public  Law  102-16,  I 
promised  to  review  the  concept  of  the 
formula.  The  proposed  changes  in  the 
committee  bill  reflect  this  review. 

First.  Mr.  President,  the  committee 
bill  would  delete  the  sunset  provision, 
thus  allowing  Vietnam-era  veterans  to 
be  a  permanent  part  of  the  DVOP  for- 
mula. Second,  the  bill  would  recognize 
that  veterans  who  entered  active  duty 
after  the  Vietnam  era  also  need  and  are 
eligible  for  the  employment  assistance 
provided  by  DVOP's  and  should  be  con- 
sidered in  calculating  available  DVOP 
staffing.  As  a  beginning  point.  I  was  in- 
terested in  approximating  the  size  of 
the  current  DVOP  force,  with  a  number 
of  DVOP's  added  in  recognition  of  the 
increased  involvement  of  DVOP's  in 
the  Transition  Assistance  Program 
[TAP],  administered  under  section  1144 
of  title  10.  United  States  Code.  I  also 
desired  to  use  a  formula  rather  than  a 
fixed  figure  in  order  to  allow  for  pro- 
gram growth  to  meet  the  projected  new 
workload  expected  to  result  from  the 
military  downsizing.  Additionally.  I  be- 
lieve the  formula  should  continue  to 
distribute  DVOP  specialists  to  States 
in  proportion  to  the  States'  veteran 
employment  workloads.  The  result  is  a 
revised  formula  that  would  provide  for 
the  appointment  of  one  DVOP  special- 
ist for  each  6.900  veterans  residing  in  a 
State  who  are  either  veterans  of  the 
Vietnam  era,  veterans  who  first  en- 
tered on  active  duty  as  a  member  of 
the  Armed  Forces  after  May  7.  1975,  or 
who  are  disabled  veterans. 

Mr.  President,  I  have  long  valued 
very  highly  the  services  being  provided 
for  veterans  by  the  State  Employment 
Security  Agencies.  This  legislation  is 


designed  to  eliminate  the  uncertainty 
that  has  too  long  plagued  the  DVOP 
program  and  to  provide  a  stronger, 
more  realistically  sized  work  force. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  CER- 
TAIN EMPLOYMENT.  JOB  TRAINING,  AND  OTHER 
ASSISTA.NCE 

Mr.  President,  section  408  of  Public 
Law  101-237.  enacted  on  December  18. 
1989.  a  provision  1  initiated  based  on  a 
successful  State  of  California  model, 
mandated  that  DOL  conduct  a  3-year 
pilot  transition  assistance  program  to 
provide  employment  and  training  in- 
formation and  services  to  members  of 
the  Armed  Forces  who  were  within  180 
days  of  their  separation  from  active 
duty.  Due  to  the  favorable  experience 
with  this  experimental  program  and 
the  anticipated  need  for  more  transi- 
tion assistance  through  at  least  fiscal 
year  1995 -covering  the  then-expected 
period  of  militar.y  downsizing— TAP 
was  made  a  nationwide  program  in  1990 
by  Public  Law  101-510. 

Currentl.v.  the  TAP  program  under 
section  1144  of  title  10  requires  DOL.  in 
conjunction  with  VA  and  the  Depart- 
ment of  Defense,  to  furnish  counseling, 
assistance  in  identifying  employment 
and  training  opportunities,  and  help  in 
obtaining  such  employment  and  train- 
ing to  members  of  the  Armed  Forces 
who  are  within  180  days  of  separation 
from  active  duty  and  to  their  spouses. 
The  current  authorizations  of  appro- 
priations for  TAP  are  $9  million  for 
each  of  fiscal  years  1992  and  1993  for 
DOL.  and  $4  million  for  each  of  those 
years  for  VA. 

At  the  committee's  May  13  hearing, 
DOL  testified  that,  from  October  1991 
to  March  1992,  the  TAP  program 
reached  44.000  existing  service  mem- 
bers. By  the  end  of  fiscal  year  1992  TAP 
3-day  workshops  will  be  operating  at 
178  sites,  making  the  program  available 
to  97  percent  of  the  separating  service 
members  in  the  United  States.  DOL 
plans  to  create  a  video  to  complement 
the  TAP  workbook  for  those  service 
members  who  are  overseas. 

However,  Mr.  President,  in  an  April 
10,  1992,  response  to  questions  submit- 
ted prior  to  the  committee's  budget 
hearing,  DOL  states  that,  in  fiscal  year 
1993,  it  anticipated  serving  only  60  per- 
cent of  the  200.000-person  nationwide 
audience  potentially  reachable  by  TAP. 
At  our  committee's  February  27,  1992, 
budget  hearing,  the  DOL  witness  testi- 
fied that,  according  to  preliminary  cal- 
culations, DOL  would  require  $11  mil- 
lion in  fiscal  year  1993  to  put  TAP  on  a 
solid  footing  and  give  ail  separating 
service  members  the  employment  as- 
sistance they  need — without  detracting 
from  services  to  veterans.  Approxi- 
mately $3  million  of  the  funds  needed 
by  DOL  for  fiscal  year  1993  represented 
one-time  purchases  of  equipment  and 
certain  other  nonrecurring  costs,  leav- 
ing an  ongoing  need  of  $18  million  to 
provide  adequate  TAP  services  in  each 
of  fiscal  year  1994  and  1995. 
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VA,  in  its  February  20,  1992,  response 
to  questions  I  submitted  prior  to  the 
committee's  budget  hearing,  stated 
that  it  would  need  an  additional  40  vet- 
erans benefits  counselors  and  nine  sup- 
port personnel  to  meet  the  VA's  mili- 
tary service  program  goals,  and  an  ad- 
ditional 50  Vocational  Rehabilitation 
Service  personnel  to  meet  its  disabled 
transition  assistance  program  [DTAP] 
goals— DTAP  being  the  TAP  compo- 
nent for  service  members  being  dis- 
charged with  a  disability.  VA's  total 
annual  personnel  cost  was  estimated  to 
be  S6.5  million. 

Mr.  President,  witnesses  at  commit- 
tee hearings  have  consistently  testified 
that  timely  Federal  assistance  during 
the  critical  period  of  transition  from 
active  duty  to  civilian  life— the  last  6 
months  before  separation— is  ex- 
tremely valuable  for  the  men  and 
women  being  released.  In  addition, 
studies  conducted  in  connection  with 
the  California  career  service  program 
similar  to  TAP  have  shown  that  such 
assistance  is  a  good  government  invest- 
ment. Development  of  job-readiness 
skills,  such  as  resume  writing  and 
interview  techniques,  can  eliminate  or 
reduce  any  period  during  the  which  a 
person  draws  unemployment  compensa- 
tion after  discharge  and  increase  his  or 
her  taxable  salary  level  in  the  initial 
post-service  job.  Mr.  President,  the 
committee  bill  would  authorize  appro- 
priations for  both  DOL  and  VA  in  ac- 
cordance with  DOL  and  VA  estimates 
for  the  needs  of  their  TAP  components 
through  fiscal  year  1995— $11  million  for 
fiscal  year  1993  and  S3  million  for  each 
of  fiscal  years  1994  and  1995  for  DOL, 
and  $6.5  million  for  each  of  fiscal  years 
199»-1995  for  VA. 

As  hundreds  of  thousands  of  military 
personnel  move  into  the  civilian  work 
force  amid  troubling  economic  condi- 
tions, TAP  and  DTAP  provide  critical 
information  and  outreach  to  ease  their 
transition. 

COMMITTEE  MODIKICATION  OK  THE  BILI,  AS 
REPORTKO 

Mr.  President,  at  this  point  I  will  dis- 
cuss provisions  that  I  am  proposing  on 
behalf  of  the  committee  as  a  modifica- 
tion of  S.  2647  as  reported.  In  summary, 
the  provisions  of  the  committee  modi- 
fication would: 

First,  increase,  effective  September 
I.  1993.  the  MGIB  monthly  full-time 
study  benefits  to  (1)  $400  for  those  serv- 
ing on  active  duty  for  3  years  or  more. 
(2)  $325  for  those  serving  2  .years  on  ac- 
tive duty,  and  (3)  $190  for  reservists, 
with  rates  for  part-time  study  in- 
creased proportionally. 

Second,  provide  for  indexing  to  the 
CPI  future  MGIB  increases  and  in- 
creases in  the  subsistence  allowance 
paid  to  service-disabled  veterans  par- 
ticipating in  VA  vocational  rehabilita- 
tion. 

Third,  simplify  the  statutory  process 
of  adjusting  basic  pay  reductions  for 
certain   individuals  re-entering  active 


duty  by  deleting  a  provision  in  the 
committee  bill  that  appears  to  be  un- 
necessary. 

Fourth,  provide,  in  the  case  of  MGIB 
participant  who  leave  their  initial  pe- 
riod of  active-duty  service  to  enroll  in 
a  service  academy  or  service-academy 
preparatory  school,  drop  out  of  the 
academ.v  or  preparatory  school,  and  re- 
enter active  duty,  that  they  would  be 
able  to  merge  their  second  active-duty 
period  with  the  initial  period  so  that 
the  aggregate  length  of  the  two  periods 
will  be  considered  a  continuous  period 
of  service  for  purposes  of  MGIB  eligi- 
bility. 

Fifth,  make  applicable  to  the  pay- 
ment of  benefits  for  training  pursued 
only  on  or  after  September  1,  1993,  the 
committee  bill  provision  that  would 
provide  full  MGIB  entitlement  to  an  in- 
dividual who  serves  an  initial  continu- 
ous period  of  3  years  even  though  he  or 
she  was  initiall.v  obligated  to  serve 
only  2  years. 

Sixth,  delete  the  provision  in  section 
3680(d)(2)  of  title  38  that  allows  advance 
payments  of  all  MGIB  benefits  to  par- 
ticipants on  active  duty. 

Seventh,  all  nurses'  aide  courses  to 
be  approved  for  VA  educational  assist- 
ance when  such  courses  have  been  ap- 
proved by  a  State  under  regulations  es- 
tablished by  the  Secretary  of  Health 
and  Human  Services. 

Eighth,  temporarily  reinstate  the 
Veterans'  Readjustment  Appointments 
[VRA]  authorit.y  for  all  veterans  of  the 
Vietnam  era  who  were  discharged  or 
released  from  active  duty  after  Decem- 
ber 31.  1979,  and  have  not  had  a  10-year 
opportunity  to  use  VRA  eligibility. 

Ninth,  in  order  to  avoid  certain  juris- 
dictional concerns,  delete  section  402  of 
the  committee  bill.  Section  402  would 
repeal  the  September  30,  1992.  expira- 
tion date  of  the  legislation  that  allows 
VA  to  use  certain  Social  Security  Ad- 
ministration and  Internal  Revenue 
Service  data  to  verify  the  incomes  of 
those  who  apply  for  or  receive  VA 
needs-based  pension.  A  provision  sub- 
stantively identical  to  section  402  re- 
cently passed  the  Senate  in  H.R.  5008. 

Mr.  President.  I  will  elaborate  on  a 
few  of  these  provisions. 

MONTGOMERY  GI  BU.L  COST-OF-I,1VINO 
ADJUSTMENTS 

Mr.  President,  the  most  important 
provisions  of  the  committee  modifica- 
tion would  alter  the  process  by  which 
the  committee  bill  would  provide  in- 
creases in  MGIB  benefits.  As  I  men- 
tioned earlier,  I  originally  proposed, 
and  the  committee  agreed,  to  seek  to 
increase  these  rates  above  whatever 
level  of  assistance  the  Secretary  of 
Veterans  Affairs  chose  to  set  for  a 
given  fiscal  year. 

However,  upon  further  consideration, 
I  am  proposing,  with  the  committee's 
support,  provisions  setting  the  level  of 
the  entire  benefit,  rather  than  just 
specifying  the  increase.  Therefore,  the 
Committee  modification  would  change 
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section  101  of  the  committee  bill  to  in- 
crease the  monthly  full-time  study 
benefits  to  (1)  $400  for  those  serving  on 
active  duty  for  3  years  or  more.  (2)  $325 
for  those  serving  2  years  on  active 
duty,  and  (3)  $190  for  reservists,  with 
rates  for  part-time  study  increased  pro- 
portionally. 

The  committee  modification  would 
also  repeal  the  Secretary's  authority, 
under  section  3015(f)  of  title  38.  to  pro- 
vide COLA'S  and  replace  it  with  a  pro- 
vision indexing  MGIB  rates  to  the  CPI 
in  fiscal  year  1994  and  later  years. 

Since  the  enactment  of  the  MGIB  in 
1984.  veterans  and  active-duty  partici- 
pants have  watched  the  value  of  their 
educational  benefits  slowly  dwindle  as 
prices  rose  and  their  MGIB  rates 
stayed  the  same.  The  legislation  I  am 
proposing  in  this  modification  would 
ensure  that  the  MGIB  rates  keep  pa;ce 
with  the  times  and  that  our  veterans 
and  active-duty  participants  receive 
the  educational  benefits  they  deserve. 

MONTGOMERY  Gt  BILL  ELIGIBILITY  KOR  PERSON- 
NEL WHO  TEMPORARILY  ENROLLED  IN  A  SERV- 
ICE ACADEMY 

Mr.  President,  servicemembers  are  on 
■Occasion  accepted  into  a  service  acad- 
emy or  an  academy's  preparatory 
school  during  their  initial  obligated  pe- 
riod of  active  duty.  Individuals  who  en- 
roll in  such  schools  and  fail  to  com- 
plete their  course  of  education  must  re- 
turn to  finish  their  obligated  period  of 
active  duty. 

Section  105  of  the  committee  modi- 
fication would  assist  those  MGIB  par- 
ticipants by  allowing  them  to  merge 
their  second  active-duty  period  with 
their  initial  period  so  that  the  aggre- 
gate length  of  the  two  periods  would  be 
considered  one  continuous  period  of 
service  for  purposes  of  MGIB  eligi- 
bility. 

COST-OF-LIVING  ADJUSTMENTS  FOR  SERVICE- 
DISABLED  VprrERANS  PARTICIPATING  IN  VOCA- 
TIONAL REHABILITATION 

Mr.  President,  as  I  noted  earlier,  sec- 
tion 205  of  the  Committee  bill  as  re- 
ported would  increase  by  10  percent  the 
subsistence  allowance  paid  to  service- 
disabled  veterans  participating  in  vo- 
cational rehabilitation.  Though  this  in- 
crease does  not  cover  the  nearly  22-per- 
cent loss  in  value  this  allowance  has 
undergone  since  1984.  it  does  begin  to 
close  the  gap  between  the  inflationary 
rise  in  prices  and  the  rate  of  the  sub- 
sistence allowance. 

In  order  to  prevent  further  slippage 
of  the  value  of  this  allowance  in  future 
years,  the  committee  modification  con- 
tains my  proposal  to  index  future  in- 
creases to  changes  in  the  CPI.  Service- 
connected  disabled  veterans  should  be 
encouraged  to  participate  in  vocational 
rehabilitation  and  training  to  find  suit- 
able employment,  not  discouraged  by 
having  their  subsistence  allowance  fall 
farther  and  farther  behind  the  cost  of 
living. 

VETERANS'  READJUSTMENT  APPOINTMF.NTS 

Mr.  President,  the  committee  modi- 
fication would  add  to  the  committee 
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bill  a  new  section  303  to  reinstate  the 
VRA  authority  for  certain  veterans  of 
the  Vietnam  era  who  were  discharged 
or  released  from  active  duty  after  De- 
cember 31.  1979.  and  have  not  had  a  10- 
year  opportunity  to  use  VRA  eligi- 
bility. This  new  section  would  amend 
current  section  4214(b)(2)(A)  of  title  38, 
so  that  those  veterans  would  be  eligible 
to  receive  such  an  appointment  during 
the  period  ending  10  years  after  the 
date  of  their  last  discharge  or  release 
from  active  duty,  or  December  31.  1993. 
whichever  is  later. 

All  veterans  of  the  Vietnam  era  were 
eligible  for  VRA's — limited  non-com- 
petitive appointments  that  can  lead  to 
full  civil  service  status — in  the  Federal 
Government  through  December  31.  1989. 
at  which  time  the  statutory  authority 
for  these  appointments  expired.  Sec- 
tion 407(a)  of  Public  Law  101-237.  the 
Veterans'  Benefits  Amendments  of 
1989.  extended  the  VRA  authority  to 
December  31.  1993.  but  appointment 
was  limited  to  Vietnam-era  veterans 
who  were  service-disabled  or  had  re- 
ceived a  campaign  badge,  which  means 
they  served  in  the  Southeast  Asia  thea- 
ter of  operations,  and  to  post-Vietnam- 
era  veterans.  Post-Vietnam-era  veter- 
ans included  only  those  who  first  en- 
tered on  active  duty  after  May  7,  1975. 
Section  9(b)  of  Public  Law  102-16 
made  the  VRA  authority  permanent 
but  limited  eligibility  for  Vietnam-era 
veterans  to  those  covered  by  Public 
Law  101  237.  For  Vietnam-era  veterans 
who  received  a  campaign  badge.  Public 
Law  102-16  also  extended  their  VRA  eli- 
gibility to  10  years  after  the  date  of 
their  last  discharge  or  release  from  ac- 
tive duty,  or  December  31.  1993.  which- 
ever is  later. 

Thus,  since  January  1,  1990.  Vietnam- 
era  veterans  who  are  not  service  dis- 
abled nor  authorized  a  campaign  badge 
have  not  been  eligible  for  a  VRA  ap- 
pointment, even  those  who  are  leaving 
the  service  at  the  same  time  as  jHJSt- 
Vietnam-era  veterans  who  have  such 
eligibilit.y. 

Mr.  President,  we  all  know  that  the 
Vietnam  era  has  been  over  for  many 
years  and  recognize  that  most  of  those 
who  served  their  country  during  that 
period  and  who  discharged  shortly 
thereafter  have  long  ago  successfully 
made  the  transition  into  the  civilian 
workplace.  For  them,  readjustment  is 
not  an  issue.  However,  for  some  Viet- 
nam-era veterans,  including  those  who 
remained  on  active  duty  after  the  Viet- 
nam era  or  who  jointed  the  selected 
Reserves  and  were  activated  during 
Desert  Storm,  employment  may  very 
well  be  a  major  concern  in  today's 
economy.  This  population  of  Vietnam- 
era  veterans— those  who  recently  have 
been  released  or  who  are  scheduled  to 
soon  be  released  under  the  Department 
of  Defense's  down-sizing  plans,  but  who 
are  not  eligible  for  a  VRA  appoint- 
ment— would  be  assisted  by  this  provi- 
sion. 


Also,  the  committee  modification,  by 
restoring  eligibility  to  those  dis- 
charged after  December  31.  1979,  would 
be  restoring  equity  to  the  VRA  Pro- 
gram by  providing  those  Vietnam-era 
veterans  with  at  least  a  full  10-year  op- 
portunity for  receipt  of  a  VRA  appoint- 
ment similar  to  that  available  to  other 
veterans  eligible  for  VRA,  whether 
they  be  from  the  Vietnam-era  or  post- 
Vietnam  era.  With  the  committee 
modification,  all  veterans  who  served 
from  the  beginning  of  the  Vietnam  era 
forward  would  at  some  point  have  VRA 
eligibility  for  not  less  than  10  years. 

CONCLUSION 

Mr.  President,  in  closing  I  express 
my  deep  appreciation  to  the  ranking 
Republican  member  of  our  committee. 
Mr.  Specttkr.  for  his  excellent  coopera- 
tion and  assistance  on  this  measure 
and  to  all  other  members  of  the  com- 
mittee for  their  help  in  the  develop- 
ment of  and  action  on  this  legislation. 

1  am  also  grateful  for  the  contribu- 
tions of  the  Senate  Veterans'  Affairs 
Committee  staff  members  who  have 
worked  on  this  legislation — on  the  mi- 
nority staff.  Quent  Kinderman.  Charlie 
Battaglia.  Bill  Tuerk.  and  Tom  Rob- 
erts: and  on  the  majorit.y  staff.  Tom 
Hart.  Chuck  Lee,  Bill  Brew,  and  Ed 
Scott.  In  addition,  I  very  much  appre- 
ciate the  technical  advice  and  expert 
assistance  of  Charles  Armstrong  of  the 
Senate  Legislative  Counsel's  Office  in 
the  drafting  of  this  legislation. 

Mr.  President,  now  that  we  have 
reached  the  point  at  which  major  re- 
ductions in  our  military  establishment 
are  possible,  we  have  a  direct  and  im- 
portant responsibility  to  assist  those 
whose  service  and  sacrifices  have  kept 
our  Nation  free  and  strong  and  helped 
bring  us  to  this  much-awaited  point  in 
world  history,  the  end  of  the  cold  war. 
As  new  veterans  move  into  civilian 
life,  and  as  older  veterans  encounter 
employment  problems,  we  must  re- 
spond with  adequate  and  responsive 
educational  assistance,  vocational  re- 
habilitation programs,  and  job  place- 
ment, training,  and  employment  serv- 
ices. This  legislation  could  contribute 
much  toward  fulfilling  these  goals  and 
fulfilling  an  important  obligation  to 
our  Nation's  veterans.  I  urge  the  Sen- 
ate to  give  its  unanimous  approval  to 
the  pending  measure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3197)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs.  I  am 
pleased  to  support  passage  of  S.  2647. 
the  Veterans'  Readjustment  Benefits 
Improvement  Act  of  1992. 

Generally,  this  bill  would  enhance 
programs  administered  by  the  Depart- 
ment of  Veterans  Affairs  and  the  De- 
partment of  Labor  that  assist  in  the  re- 
adjustment of  veterans  to  civilian  life. 


Specifically,  the  bill  would  provide  im- 
provements to  veterans'  educational 
assistance  programs,  vocational  reha- 
bilitation, and  job  counseling,  training, 
and  placement  services  for  veterans. 

Mr.  President,  as  we  all  know,  the 
Montgomery  GI  bill  has  been  a  great 
success.  The  bill  would  build  on  that 
success  by  increasing  the  monthly  ben- 
efits to  veterans,  as  well  as  including  a 
number  of  important  technical  provi- 
sions requested  by  VA  and  by  the  Com- 
mission to  Assess  Veterans'  Education 
Policy. 

The  bill  would  also  significantly  im- 
prove the  vocational  rehabilitation 
program  for  service-connected  disabled 
veterans,  both  by  increasing  the  sub- 
sistence allowable  provided  to  program 
recipients,  and  by  making  this  valuable 
program  available  for  all  veterans  who 
have  suffered  a  serious  employment 
handicap  as  a  result  of  service-con- 
nected disability.  In  addition,  S.  2647 
would  extend  and  improve  certain 
other  provisions  of  the  rehabilitation 
programs  for  unemployable  disabled 
veterans  and  for  pension  recipients. 

The  bill  would  improve  certain  De- 
partment of  Labor  programs  for  dis- 
abled and  unemployed  veterans,  includ- 
ing the  disabled  veterans'  outreach 
program,  administered  through  the 
State  employment  security  agencies. 
In  addition,  the  bill  would  expand  the 
Transition  Assistance  Program,  under 
which  Department  of  Labor  assists  ac- 
tive duty  military  men  and  women  in 
their  transition  from  military  service 
to  the  civilian  job  market. 

In  closing.  I  would  like  to  thank  the 
staff  who  worked  so  hard  to  prepare 
this  bill:  Tom  Hart.  Chuck  Lee,  and  Ed 
Scott  from  the  majority  staff,  and 
Quent  Kinderman,  Scott  Waitlevertch, 
and  Tom  Roberts  from  my  staff. 

Mr.  President,  as  the  downsizing  of 
the  military  continues,  we  owe  those 
who  won  the  peace — our  veterans — the 
best  readjustment  possible  to  civilian 
life.  This  bill  moves  toward  that  criti- 
cal goal. 

I  urge  my  colleagues  to  support  S. 
2647. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Veterans'  Af- 
fairs Committee  be  discharged  from 
further  consideration  of  H.R.  5087.  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration;  that  all  after  the 
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enacting  clause  be  stricken  and  the 
text  of  S.  2647,  as  amended  be  inserted 
in  lieu  thereof;  that  the  bill  be  deemed 
read  a  third  time,  passed:  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table  and  that  any  statements  relative 
to  the  passage  of  this  item  be  inserted 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Cranston,  I  send  a  title 
amendment  to  the  desk. 

The  title  was  amended  so  as  to  read: 

To  amend  title  38,  United  States  Code,  and 
title  10,  United  States  Code,  to  revise  and 
improve  educational  assistance  prosrrams  for 
veterans  and  members  of  the  Armed  Forces, 
to  improve  certain  vocational  assistance 
programs  for  veterans,  and  for  other  pur- 
poses. 


APPOINTMENTS  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  the  provisions  in 
House  Concurrent  Resolution  I92-102d 
Congress,  2d  session— announces  the 
appointment  of  the  following  Senators 
to  the  Joint  Committee  on  the  Organi- 
zation of  Congress: 

The  Senator  from  New  Mexico  [Mr. 
DoMENicil.  vice  chairman; 

The  Senator  from  Kansas  [Mrs. 
Kassbbaum]; 

The  Senator  from  Mississippi  [Mr. 
LOTT]: 

The  Senator  from  Alaska  [Mr.  Ste- 
vens]; 

The  Senator  from  Maine  [Mr.  Cohen]; 
and 

The     Senator     from     Indiana     [Mr. 

LUGAR]. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXTENSION    OF    DECLARATION    OF 
NATIONAL  EMERGENCY -MES- 

SAGE    FROM    THE     PRESIDENT— 
PM  277 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 


mittee    on     Banking.     Housing,     and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

On  September  30.  1990.  in  light  of  the 
expiration  of  the  Export  Administra- 
tion Act  of  1979.  as  amended  (50  U.S.C. 
App.  2401.  et  seq.).  I  issued  Executive 
Order  No.  12730,  declaring  a  national 
emergency  and  continuing  the  system 
of  export  regulation,  including 
antiboycott  provisions,  under  the 
International  Emergency  FIconomic 
Powers  Act  (50  U.S.C.  1701.  et  seq.). 
Under  section  202(d>  of  the  National 
Emergencies  Act  (50  U.S.C.  1622(d)).  the 
national  emergency  terminates  on  each 
anniversary  of  its  declaration  unless  I 
publish  in  the  Federal  Register  and 
transmit  to  the  Congress  notice  of  its 
continuation. 

I  am  hereby  advising  the  Congress 
that  I  have  extended  the  national 
emergency  declared  in  Executive  Order 
No.  12730.  Attached  is  a  copy  of  the  no- 
tice of  extension. 

George  Bush. 
The  White  House.  Septemtyer  25.  1992. 


EXTENSION    OF    DECLARATION    OF 
NATIONAL  EMERGENCY   -MES- 

SAGE    FROM     THE     PRESIDENT— 
PM  278 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  On  September  30,  1990,  in  Executive 
Order  No.  12730.  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
(lEEPA)  (50  U.S.C.  1701.  et  seq.)  to  deal 
with  the  threat  to  the  national  secu- 
rity and  foreign  policy  of  the  United 
States  caused  by  the  lapse  of  the  Ex- 
port Administration  Act  of  1979.  as 
amended  (50  U.S.C.  App.  2401.  et  seq.). 
and  the  system  of  controls  maintained 
under  that  Act.  In  that  order.  I  contin- 
ued in  effect,  to  the  extent  permitted 
by  law.  the  provisions  of  the  Export 
Administration  Act  of  1979.  as  amend- 
ed, the  Export  Administration  Regula- 
tions (15  C.F.R.  768.  et  seq.  (1991)).  and 
the  delegations  of  authorit.v  set  forth 
in  p:xecutive  Order  No.  12002  of  July  7. 
1977.  Executive  Order  No.  12214  of  May 
2.  1980.  and  Executive  Order  No.  12131  of 
May  4.  1979.  as  amended  by  Executive 
Order  No.  12551  of  February  21,  1986. 

2.  I  issued  Executive  Order  No.  12730 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including 
lEEPA.  the  National  Emergencies  Act 
(NEA)  (50  U.S.C.  1601,  et  seq.),  and  sec- 
tion 301  of  title  3  of  the  United  States 
Code.  At  that  time,  I  also  submitted  a 
report  to  the  Congress  pursuant  to  sec- 
tion 204(b)  of  lEEPA  (50  U.S.C.  1703(b)). 


Section  204  of  lEEPA  requires  follow- 
up  reports,  with  respect  to  actions  or 
changes,  to  be  submitted  every  6 
mojjths.  Additionall.v,  section  401(c)  of 
the  NEA  requires  that  the  President, 
within  90  days  after  the  end  of  each  6- 
month  period  following  a  declaration 
of  a  national  emergency,  report  to  the 
Congress  on  the  total  expenditures  di- 
rectly attributable  to  that  declaration. 
This  report,  covering  the  6-month  pe- 
riod from  April  1,  1992,  to  September  30, 
1992,  is  submitted  in  compliance  with 
these  requirements. 

3.  Since  the  issuance  of  Executive 
Order  No.  12730,  the  Department  of 
Commerce  has  continued  to  administer 
and  enforce  the  system  of  export  con- 
trols, including  antiboycott  provisions, 
contained  in  the  Export  Administra- 
tion Regulations.  In  administering 
these  controls,  the  Department  has 
acted  under  a  policy  of  conforming  ac- 
tions under  Executive  Order  No.  12730 
to  those  required  under  the  Export.  Ad- 
ministration Act.  insofar  as  appro- 
priate. 

4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls: 

-As  the  nations  of  Central  Europe 
and  the  former  Soviet  Union  con- 
tinue their  progress  toward  democ- 
racy and  market  economies.  United 
States  Government  experts  have 
been  working  with  officials  of  Alba- 
nia, Bulgaria,  the  Czech  and  Slovak 
Federal  Republic.  Hungary.  Poland. 
Romania,  the  Baltic  States,  and 
many  republics  of  the  former  So- 
viet Union  to  implement  and 
strengthen  their  export  control 
systems,  including  pre-license  in- 
spections and  post-shipment  ver- 
ifications. These  developments  will 
facilitate  enhanced  trade  in  high 
technology  items  and  other  com- 
modities in  the  region,  while  help- 
ing to  prevent  unauthorized  ship- 
ments or  uses  of  such  items.  At  the 
same  time,  we  have  been  engaged 
in  activities  with  the  Central  and 
Eastern  European  countries  to  as- 
sist in  the  prevention  of  prolifera- 
tion of  weapons  of  mass  destruction 
and  corresponding  technology.  A 
significant  result  of  these  activities 
was  the  removal  of  Hungar.y  from 
the  list  of  proscribed  destinations 
to  the  list  of  free  world  destina- 
tions on  May  1.  1992.  thereby  liber- 
alizing export  controls  with  respect 
to  Hungary  and  easing  the  burden 
on  exporters  dealing  with  Hungary. 
This  action  should  facilitate  a  sig- 
nificant increase  in  exports  and  re- 
exports to  Hungary.  (57  F.R.  19805, 
May  8.  1992.) 

-  Working  diligently  with  our  Co- 
ordinating Committee  (COCOM) 
partners  to  streamline  multilateral 
national  security  controls,  we  are 
pleased  to  report  the  following  im- 
portant developments: 


-Elimination  of  nearly  all  individ- 
ual license  requirements  for  ex- 
ports to  COCOM  and  cooperating 
countries,  enabling  exporters  to 
ship  items  without  prior  agency 
approval.  (57  F.R.  18819.  May  1. 
1992.) 

-Elimination  of  most  U.S.  reex- 
port authorizations  for  U.S. -ori- 
gin goods  going  from  COCOM  and 
cooperating  countries  to  most 
third  countries,  except  when  des- 
tined to  a  country  or  region  of 
proliferation  concern.  (57  F.R. 
18817.  May  1.  1992.) 

-Liberalized  licensing  require- 
ments on  exports  to  Hong  Kong 
and  New  Zealand,  following  their 
designation  as  COCOM  cooperat- 
ing destinations.  (57  F.R.  19334, 
May  5,  1992.) 

-At  the  June  1992  High-Level 
Meeting  in  Paris,  in  response  to  a 
proposal  from  former  Secretary 
of  State  James  Baker,  our 
COCOM  allies  agreed  to  establish 
a  new  "COCOM  Cooperation 
Forum"  (CCF)  to  include  the  17 
members  of  COCOM.  the  newly 
independent  states  of  the  former 
Soviet  Union  (NIS),  and  most  re- 
cently other  Central  and  Eastern 
European  nations.  The  CCF  hopes 
to  engage  these  nations  in  fur- 
ther establishing  controls  for  sen- 
sitive goods  and  technologies, 
and  to  provide  an  impetus  ior 
wider  access  by  those  countries 
to  controlled  items.  The  first 
High-Level  Meeting  of  the  CCF  is 
scheduled  for  late  November  of 
this  year. 

-Also  at  the  June  High-Level 
Meeting,  the  COCOM  partners 
agreed  to  significantly  liberalize 
export  controls  on  telecommuni- 
cations exports  to  the  NIS.  which 
should  facilitate  rapid  and  reli- 
able telecommunications  between 
the  NIS  and  the  West,  as  well  as 
modern,  cost-effective  domestic 
telecommunications  systems. 
The  Department  of  Commerce 
also  recently  revised  the  regula- 
tions governing  the  Distribution 
License  procedure,  thereby  allow- 
ing expanded  use  of  this  special 
license  and  eliminating  many 
current  prior-approval  require- 
ments. The  Distribution  License, 
which  permits  multiple  exports  of 
controlled  items  to  approved  con- 
signees in  eligible  countries  with- 
out prior  review  of  individual 
transactions,  is  used  by  approxi- 
mately 125  of  the  largest  export- 
ers to  export  computers  and 
other  items  to  many  countries. 
(57  F.R.  18815.  May  1,  1992.) 

-In  my  last  report.  I  noted  that 
the  Department  of  Commerce  is- 
sued a  conforming  regulation  to 
bring  the  Commerce  Control  List 
(CCL)  into  line  with  special 
country-  and  commodity-based 
controls.     In     this    action,     the 


transfer  from  the  State  Depart- 
ment to  the  Commerce  Depart- 
ment of  licensing  jurisdiction 
over  certain  civil  aircraft  inertial 
navigation  equipment  was  imple- 
mented. (57  F.R.  4553.  February  6. 
1992.)  This  transfer  of  items  for- 
merly included  in  the  State  De- 
partment's U.S.  Munitions  List 
(USML)  to  the  CCL  is  ongoing. 
The  majority  of  overlaps  between 
the  USML  and  the  CCL  were 
eliminated  in  the  April  25.  1992. 
amendment  to  the  USML.  (57 
F'.R.  15227.)  In  the  future,  certain 
commercial  telecommunications 
satellites,  imaging  technologies, 
and  navigational  technologies 
will  be  removed  from  the  USML 
and  added  to  the  CCL. 

-We  are  continuing  our  efforts  to 
address  the  threat  to  the  national 
security  and  foreign  policy  inter- 
ests of  the  United  States  posed  by 
the  spread  of  weapons  of  mass  de- 
struction and  missile  delivery 
systems.  As  such,  we  have  been 
working  with  our  major  trading 
partners  to  strengthen  export 
controls  over  goods,  technology, 
and  other  forms  of  assistance 
that  can  contribute  to  the  spread 
of  nuclear,  chemical,  and  biologi- 
cal weapons  and  missile  systems. 

-At  the  June  1992  meeting  of  the 
22-nation  Australia  Group  (AG),  a 
consortium  of  nations  that  seeks 
to  prevent  the  proliferation  of 
chemical  and  biological  weapons 
(CBW).  the  delegates  agreed  to  es- 
tablish a  refined  common  contf^T 
list  for  exports  of  dual-use  bio- 
logical equipment  and  to  increase 
from  50  to  54  the  number  of  pre- 
cursor chemicals  subject  to  con- 
trol. The  Commerce  Department 
is  in  the  process  of  publishing 
rules  reflecting  the  changes  to 
conform  the  U.S.  list  to  the  AG 
list. 

-The  United  States  has  also  been  a 
key  participant  in  the  ongoing 
Chemical  Weapons  Convention 
(CWC)  negotiations  in  Geneva. 
Switzerland.  On  September  3  the 
Conference  on  Disarmament, 
which  is  the  drafting  body  for  the 
CWC.  forwarded  to  the  United  Na- 
tions General  Assembly,  a  draft 
CWC.  which  includes  a  prohibi- 
tion on  the  design,  development, 
production,  or  use  of  chemical 
weapons,  as  well  as  destruction  of 
chemical  weapons  production  fa- 
cilities and  stockpiles.  The  Unit- 
ed States  strongly  supports  these 
provisions. 

-In  April,  the  27-nation  Nuclear 
Suppliers  Group  (NSG).  in  which 
the  United  States  participates, 
formally  established  a  multilat- 
eral regime  to  control  nuclear-re- 
lated dual-use  items  similar  to 
the  nuclear-referral  list  currently 
administered  by  the  Department 
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of  Commerce.  The  Department  is 
working  to  publish  a  rule  to  con- 
form the  U.S.  list  with  the  NSG 
list. 

-At  the  June-July  plenary  session 
in  Oslo,  the  Missile  Technology 
Control  Regime  (MTCR)  members 
welcomed  Greece.  Ireland.  Por- 
tugal, and  Switzerland  to  their 
ranks,  bringing  the  total  mem- 
bership to  22  nations.  The  MTCR 
members  also  agreed  to  amend 
the  Guidelines  and  Equipment 
and  Technology  Annex  to  ensure 
adequate  control  of  delivery  sys- 
tems for  all  types  of  weapons  of 
mass  destruction — including 

chemical  and  biological  weapons. 
as  well  as  nuclear  weapons.  The 
MTCR  partners  expect  to  have 
the  revised  Guidelines  in  effect 
by  the  end  of  October  1992. 

-The  Commerce  Department  has 
also  participated  in  implementa- 
tion of  missile  technology  sanc- 
tions imposed  by  the  Department 
of  State  under  Title  XVII  of  the 
National  Defense  Authorization 
Act  for  FY  1991  (Public  Law  101- 
510).  Sanctions,  which  include  de- 
nial of  export  licenses,  have  been 
imposed  on  the  following  foreign 
entities:  ARMSCOR  (South  Afri- 
ca). Changgwang  Credit  Corpora- 
tion (North  Korea).  China  Great 
Wall  Industry  Corporation  (PRO. 
China  Precision  Machinery  Im- 
port-Export Corporation  (PRO. 
Glavkosmos  (Russia),  Indian 
Space  Research  Organization 
(ISRO— India),  Lyongaksan  Ma- 
chineries and  Equipment  Export 
Corporation  (North  Korea).  Min- 
istry of  Defense  (Syria).  Ministry 
of  Defense  and  Armed  Forces  Lo- 
gistics (Iran).  Space  and  Upper 
Atmosphere  Research  Commis- 
sion (SUPARCO— Pakistan),  and 
Syrian  Scientific  Research  Cen- 
ter a/k/a  Centre  d'Etudes  et 
Recherches  Scientifique  (Syria). 
The  sanctions  imposed  in  June 
1991  on  the  two  Chinese  entities 
were  recently  waived. 

-In  the  area  of  supercomputers  we 
have  established  a  supercomputer 
safeguard  regime  with  Japan,  and 
we  are  negotiating  with  our  Eu- 
ropean trading  partners  to  ex- 
pand this  regime.  Under  the  pro- 
visions published  in  May.  exports 
of  supercomputers  to  Canada  do 
not  require  a  license,  exports  to 
Japan  may  be  made  under  Gen- 
eral License  GCT.  and  both  Dis- 
tribution Licenses  and  individual 
validated  licenses  are  available 
for  exports  to  many  Western  Eu- 
ropean destinations  with  only 
minimum  safeguards.  Supercom- 
puter exports  involve  sensitive 
national  security  and  foreign  pol- 
icy interests,  such  as  cryptology. 
strategic  defense,  and  submarine 
warfare;    the    multilateral    safe- 
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guard    regime    is    therefore    In- 
tended to  establish  uniform  and 
effective     international     policies 
and  procedures  to  protect  super- 
computers     from      unauthorized 
end-uses  and  end-users,   without 
•mnecessarily  burdening  U.S.  ex- 
iXJrters.   (57   F.R.   20963.   May   18, 
1992.) 
—At  the  beginning  of  the  year,  I 
announced  the  lifting  of  the  U.S. 
embargo  against  Cambodia  in  re- 
sponse to  the  United  Nations-di- 
rected    comprehensive     political 
settlement    of    the    decades-long 
Cambodian  conflict.  In  April  the 
Commerce   Department   issued  a 
rule  removing  Cambodia  from  the 
list  of  embargoed  countries  and 
revising    licensing    policies    and 
procedures     affecting     Cambodia 
and  Laos  to  allow  these  countries 
to  receive  general  license  treat- 
ment for  exports  and  reexports  of 
many  items.  (57  F.R.  11576.  April 
6.  1992.) 
— Mor^   recently,    the    Department 
issued  a  rule  permitting  commer- 
cial    exports     of     humanitarian 
goods— including    food,     building 
materials,   and   health   and   edu- 
cational items  to  Vietnam,  under 
a  new  general  license.  This  liber- 
alization in  export  control  policy 
is   consistent   with    the   step-by- 
step  process  for  normalizing  rela- 
tions with   Vietnam,  and  should 
further  reduce  paperwork  and  ex- 
pand trade  to  benefit  America's 
exporters.  (57  F.R.  31658.  July  17. 
1992.) 
-Finally,    our    enforcement    efforts 
are   proceeding   apace   as   we   con- 
tinue   to   enforce   export   controls 
vigorously.  The  export  control  pro- 
visions of  the  Export  Administra- 
tion Regulations  are  enforced  joint- 
ly by  the  Commerce  Department's 
Office  of  Export  Enforcement  and 
the  U.S.  Customs  Service.  Both  of 
these  agencies   investigate  allega- 
tions and.  where  appropriate,  refer 
them  for  criminal   prosecution  by 
the  Justice  Department.  Addition- 
ally,   the    Commerce    Department 
has  continued  its  practices  of  im- 
posing   significant    administrative 
sanctions  for  violations,  including 
civil  penalties  and  denial  of  export 
privileges. 

—Commerce's  Office  of  Export  En- 
forcement (OEE)  has  continued 
its  vital  preventive  programs 
such  as  pre-license  checks  and 
post-shipment  verifications,  ex- 
port license  review,  and  on-site 
verification  visits  by  teams  of  en- 
forcement officers  in  many  coun- 
tries. The  OEE  has  also  continued 
its  outreach  to  the  business  com- 
munity to  assist  exporters  with 
their  compliance  programs  and  to 
solicit  their  help  in  OEE's  en- 
forcement effort.  The  OEE  has 
initiated   its  well-received   Busi- 


ness      Executive       Enforcement 
Team  (BEET)  to  enhance  inter- 
action   between    the    regulators 
and  the  regulated. 
—The  OEE  has  also  initiated  a  new 
program— the  Strategic  and  Non- 
proliferation    Enforcement    Pro- 
gram (SNEP)-  which  targets  crit- 
ical enforcement  resources  on  ex- 
ports to  countries  of  concern  in 
the  Middle  East  and  elsewhere. 
— In   one   of   many    successful    en- 
forcement  efforts,    following   his 
plea  of  guilty  to  several  counts  of 
an  indictment  charging  him  with 
violating     U.S.     export     control 
laws,  Don  Danesh,  an  Iranian  na- 
tional doing  business  in  the  Unit- 
ed States,  was  sentenced  to  serve 
12  months  in  jail  and  placed  on 
supervised  probation  for  an  addi- 
tional 36  months.  Danesh  s  asso- 
ciate. Ray  Amiri,  also  an  Iranian 
national    doing    business    in    the 
United  States,  is  expected  to  be 
sentenced  in  the  near  future  fol- 
lowing his  guilty  plea.  In  develop- 
ments   related    to    the    criminal 
case,  on  May  29,  1992,  the  Acting 
Assistant    Secretary    for    Export 
Enforcement    renewed    an    order 
temporarily   denying   the   export 
privileges  of  Amiri,  his  company, 
and  Danesh.  (57  F.R.  24242,  June  8, 
1992.) 
—In  the  last  6  months,  the  Depart- 
ment  has   continued    to   enforce 
the    antiboycott    law    vigorously. 
The  Office  of  Antiboycott  Com- 
pliance (OAC)  is  fully  staffed  with 
30  full-time  employees,  and  OAC 
has  doubled  the  level  of  civil  pen- 
alties it  seeks  to  impose  within 
the  statutory  $10,000  per  violation 
maximum.      The      total      dollar 
amount  of  civil  penalties  imposed 
so    far    in    fiscal    year    1992    ap- 
proaches $2   million,   the  second 
largest  amount  in  the  history  of 
the  program. 
—During  this  6-month  reporting  pe- 
riod,   significant    civil    penalties 
were    assessed    against    several 
companies  in  antiboycott  compli- 
ance   cases.     Among    them,     by 
Order  of  May  19,  1992,  L.A.  Gear, 
Inc.,  was  assessed  a  civil  penalty 
of  $404,000   to   settle   allegations 
that  the  company  complied  with 
boycott  requests  from  a  customer 
in  Kuwait  and  that  it  failed  to  re- 
)    port    its    receipt   of   boycott    re- 
quests.  On   August    12,    1992,   the 
Bank  of  Baroda.   one   of  India's 
largest    banks,    was    assessed    a 
civil  penalty  of  $502,000  to  settle 
allegations  that  it   implemented 
letters  of  credit  containing  pro- 
hibited   boycott    conditions    and 
that  it  failed  to  report  its  receipt 
of  boycott  requests.  After  review- 
ing data  related  to  the  financial 
condition   of  the   bank,    the   De- 
partment agreed  to  suspend  pay- 


ment  of  $227,000  of   the   $502,000 
civil  penalty. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  April  1,  1992,  to  September  30, 
1992,  that  are  directly  attributable  to 
the  exercise  of  authorities  conferred  by 
the  declaration  of  a  national  emer- 
gency with  respect  to  export  controls 
were  largely  centered  in  the  Depart- 
ment of  Commerce,  Bureau  of  Export 
Administration.  Expenditures  by  the 
Department  of  Commerce  are  antici- 
pated to  be  $19,186  million,  most  of 
which  represents  program  operating 
costs,  wage  and  salary  costs  for  Fed- 
eral personnel,  and  overhead  expenses. 

6.  The  unrestricted  access  of  foreign 
parties  to  U.S.  goods,  technology,  and 
technical  data,  and  the  existence  of 
certain  boycott  practices  of  foreign  na- 
tions, in  light  of  the  expiration  of  the 
Export  Administration  Act  of  1979,  con- 
tinue to  constitute  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States.  I  shall  continue  to 
exercise  the  powers  at  my  disposal  to 
retain  the  export  control  s.ystem,  in- 
cluding the  antiboycott  provisions,  and 
will  continue  to  report  periodically  to 
the  Congress. 

George  Bush. 
The  White  House.  September  25. 1992. 


FEDERAL  PAY  REDUCTION  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT -PM  279 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Government  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
.your  immediate  consideration  and  en- 
actment the  "Federal  Pay  Reduction 
Act  of  1992."  This  legislation  is  part  of 
my  Agenda  for  American  Renewal.  The 
proposal  is  an  important  step  toward 
"rightsizing"  our  Governmentr— mak- 
ing it  more  fiscally  responsible  and  re- 
ducing its  size  and  structure.  Also 
transmitted  is  a  section-by-section 
analysis. 

There  are  many  in  America  who  are 
out  of  work  or  uncertain  of  their  pros- 
pects. The  Federal  deficit  constrains 
the  capacity  to  rejuvenate  the  econ- 
omy. It  is  therefore  appropriate  that 
those  who  lead  the  Government  make  a 
pereonal  contribution— toward  reduc- 
ing the  deficit  and  as  a  symbol  of  our 
understanding  of  the  concerns  of  so 
many  Americans.  Accordingly,  this 
proposal  would  reduce  the  salary  of  the 
President,  the  Vice  President,  and  the 
Speaker  of  the  House  of  Representa- 
tives by  a  full  10  percent.  For  other 
leaders  in  the  Government — Members 
of  Congress,  senior  officials  paid  more 
than  $75,000  in  all  three  branches  of  the 
Government,    and    high-ranking    mili- 
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tary  officers — the  pay  reductions  would 
be  5  percent.  An  otherwise  scheduled 
pay  increase  in  January  1993  for  these 
officials  would  not  take  place. 

Under  our  Constitution,  the  Presi- 
dent's salary  can  only  be  changed  at 
the  beginning  of  a  new  term  of  office. 
Pay  reductions  for  all  others  affected 
will  take  place  with  the  first  pa.v  pe- 
riod beginning  on  or  after  January  20. 
1993.  It  is  therefore  essential  that  this 
legislation  be  enacted  immediately,  be- 
fore the  adjournment  of  the  current 
Congress. 

George  Bush. 
The  White  House,  September  25, 1992. 
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VETO    MESSAGE    ON    S.     323,     THE 
FAMILY         PLANNING         AMEND- 
MENTS      ACT— MESSAGE       FROM 
THE  PRESIDENT— PM  280 
The   PRESIDING   OFFICER   laid   be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States:  which  was  ordered  to  lie  on  the 
table: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  323,  the  "Family  Planning 
Amendments  Act  of  1992."  This  legisla- 
tion would  extend  and  amend  the  Fed- 
eral family  planning  program  under 
title  X  of  the  Public  Health  Service 
Act. 

If  the  scope  of  S.  323  were  limited  to 
family  planning,  I  would  approve  it. 
My  Administration  has  an  excellent 
record  in  support  of  family  planning. 
About  this  there  can  be  no  question. 
Our  approach  to  reauthorizing  title  X 
was  embodied  in  a  bill  transmitted  to 
the  Congress  on  Februai-y  25,  1991.  We 
need  a  family  planning  program  to  de- 
liver preventive,  pre-pregnancy  serv- 
ices. 

Unfortunately,  S.  323  is  unacceptable 
because  it  would  override  current  regu- 
lations that  are  de.signed  to  maintain 
the  title  X  program's  integrity  as  a 
pre-pregnancy  family  planning  pro- 
gram. The  bill  would  require  projects 
supported  by  title  X  family  planning 
funds  to  counsel  pregnant  women  on, 
and  refer  them  for,  abortions.  Such  a 
requirement  is  totally  alien  to  the  pur- 
pose of  the  title  X  program.  Title  X  is 
a  quality  health  care  program  that  pro- 
vides pre-pregnancy  family  planning 
information  and  services  and  refers 
pregnant  women  to  health  care  provid- 
ers who  can  ensure  continuity  of  care. 

Under  current  regulations,  upheld  by 
the  United  States  Supreme  Court, 
pregnant  women  who  seek  services 
from  clinics  funded  by  title  X  would  be 
referred  to  qualified  providers  for  pre- 
natal care  and  other  social  services,  in- 
cluding counseling.  Moreover,  nothing 
in  these  regulations  prevents  a  woman 
from  receiving  complete  medical  infor- 
m.ation  about  her  condition  from  a 
physician.  The  Supreme  Court  specifi- 
cally found  that  the  regulations  re- 
garding the  title  X  program  in  no  way 
violated  free  speech  rights. 


In  a  memorandum  to  Department  of 
Health  and  Human  Services  Secretary 
Louis  Sullivan  on  November  5,  1991.  I 
reiterated  my  commitment  to  preserv- 
ing the  confidentiality  of  the  doctor/ 
patient  relationship.  In  that  memoran- 
dum, I  also  repeated  my  commitment 
to  ensuring  that  the  operation  of  the 
title  X  family  planning  program  is 
compatible  with  free  speech  and  the 
highest  standards  of  medical  care.  My 
memorandum  makes  clear  that  there  is 
no  "gag  rule"  to  interfere  with  the  doc- 
tor/patient relationship.  There  can  be 
no  doubt  that  my  Administration  is 
committed  to  the  protection  of  free 
speech. 

I  have  repeatedly  informed  the  Con- 
gress that  I  would  disapprove  any  legis- 
lation that  would  transform  this  pro- 
gram into  a  vehicle  for  the  promotion 
of  abortion.  Unfortunately,  the  Con- 
gress hiis  seen  fit  to  entangle  this  fam- 
ily planning  program  in  the  politics  of 
abortion. 

1  believe  that  the  title  X  family  plan- 
ning program  should  be  reauthorized.  I 
now  urge  the  Congress  to  adopt  a  bill 
that  promotes  true  family  planning 
rather  than  requiring  Federal  tax  dol- 
lars to  be  used  in  a  manner  that  pro- 
motes abortion  as  a  method  of  birth 
control. 

George  Bush. 
The  White  House.  September  25, 1992. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  February  18.  1992: 

S.  1415.  An  act  to  provide  for  additional 
membership    on    the    Library    of    Congress 
Trust  Fund  Board,  and  for  other  purposes. 
On  March  17.  1992: 

S.J.  Res.  176.  Joint  resolution  to  designate 
March  19.  1992,  as  "National  Women  in  Agri- 
culture Day." 

On  March  19,  1992: 

S.  996.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminating  a 
reservation  of  use  and  occupancy  at  the  Buf- 
falo National  River;  and  for  other  purposes, 
and 

S.  2184.  An  act  to  establish  the  Morris  K. 
Udall    Scholarship   and    Excellence    in    Na- 
tional   Environmental    Policy    Foundation, 
and  for  other  purposes. 
On  March  20.  1992: 

S.  1467.  An  act  to  designate  the  Federal 
Building  and  the  United  States  Courthouse 
located  at  15  Lee  Street  in  Montgomery,  Ala- 
bama, as  the  "Frank  M.  Johnson,  Jr.,  Fed- 
eral Building  and  United  States  Court- 
house." 

S.  1889.  An  act  to  designate  the  Federal 
Building  and  the  United  States  Courthouse 
located  at  111  South  Wolcott  Street  in  Cas- 
per, Wyoming,  as  the  "Ewing  T.  Kerr  Federal 
Building  and  United  States  Courthouse":  and 

S.J.  Res.  240.  Joint  resolution  designating 
March  25,  1992,  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy." 
On  March  26,  1992: 

S.  2324.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  make  a  technical  correction 


relating  to  exclusions  from  income  under  the 
food  stamp  program,  and  for  other  purposes. 
On  April  15.  1992: 
S.J.  Res.  246.  Joint  resolution  to  designate 
April  15,  1992  as  "National  Recycling  Day." 
On  April  16.  1992: 
S.J.  Res.  271.  Joint  resolution  expressing 
the  sense  of  the  Congress  regarding  the  peace 
process  in  Lil)eria  and  authorizing  limited 
assistance  to  support  this  process. 
On  April  20,  1992: 
S.  606.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  seg- 
ments of  the  Allegheny  River  in  the  Com- 
monwealth of  Pennsylvania  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes. 
On  April  21,  1992: 
S.  985.  An  act  to  assure  the  people  of  the 
Horn  of  Africa  the  right  to  food  and  the 
other  basic  necessities  of  life  and  to  promote 
peace  and  development  in  the  region. 
On  April  22.  1992: 
S.  1743.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  rivers 
in  the  State  of  Arkansas  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes. 
On  May  9.  1992: 
S.J.  Res.  174.  Joint  resolution  designating 
the    month    of    May     1992,    as    "National 
Amyotrophic    Lateral    Sclerosis    Awareness 
Month,"  and 

S.J.  Res.  222.  Joint  resolution  to  designate 
1992  as  the  "Year  of  Reconciliation  Between 
American  Indians  and  non-Indians". 
On  May  14,  1992: 
S.J.  Res.  251.  Joint  resolution  to  designate 
the  month  of  May  1922  as  "National  Hunting- 
ton's Disease  Awareness  Month". 
On  May  20,  1992: 
S.  2378.  An  act  to  amend  title  38,  United 
States  Code,   to  extend  certain  authorities 
relating  to  the  administration  of  veterans 
laws,  "and  for  other  purposes. 
On  May  26.  1992: 
S.  1182.  An  act  to  transfer  jurisdiction  of 
certain  public  lands  in  the  State  of  Utah  to 
the  Forest  Service,  and  for  other  purposes. 
On  May  27.  1992: 
S.  452.  An  act  to  authorize  a  transfer  of  ad- 
ministrative jurisdiction  over  certain  land 
to  the  Secretary   of  the   Interior,   and   for 
other  purposes,  and 

S.  749.  An  act  to  rename  and  expand  the 
ix)undaries  of  the  Mound  City  Group  Na- 
tional Monument  in  Ohio. 
On  May  28,  1992: 
S.  838.  An  act  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  revise  and 
extend  programs  under  such  act  and  for 
other  purposes,  and 

S.J.  Res.  254.  Joint  resolution  commending 
the  New  York  Stock  Exchange  on  the  occa- 
sion of  its  bicentennial. 
On  Junei2,  1992; 
S.  2569.  An  act  to  provide  for  the  tem- 
porary continuation  in  office  of  the  current 
Deputy  Security  Advisor  in  a  flag  officer 
grade  in  the  Navy. 

On  June  9,  1992: 
S.  870.  An  act  to  authorize  inclusion  of  a 
tract  of  land  in  the  Golden  Gate  National 
Recreation  Area,  California. 
On  June  16.  1992: 
S.  2783.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect  to  med- 
ical devices  and  for  other  purposes. 
June  26,  1992: 
S.  756.  An  act  to  amend  title  17,  United 
States  Code,   the  copyright  renewal   provi- 
sions, and  for  other  purposes,  and 

S.  2703.  An  act  to  authorize  the  President 
to  appoint  General  Thomas  C.  Richards  to 
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the  Office  of  Administrator  of  the  Federal 
Aviation  Administration. 
On  July  1.  1992: 
S.  2905.  An  act  to  provide  a  4-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italization of  savings  associations'  subsidi- 
aries. 

On  July  2,  1992: 
S.  2901.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  Medicaid  Program. 
On  July  10.  1992: 

S.  1254.  An  act  to  increase  the  authorized 
^       acreage  limit  for  the  Assateague  Island  Na- 
'         tional  Seashore  on  the  Maryland  mainland, 
and  for  other  purposes,  and 

S.  1306.  An  act  to  amend  the  Public  Health 
Service  act  to  restructure  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
and  the  authorities  of  such  administration, 
including  establishing  separate  block  grants 
to  enhance  the  delivery  of  services  regarding 
substance  abuse  and  mental  health,  and  for 
other  purposes. 

On  July  20,  1992: 
.•^.J.  res.  324.  Joint  Resolution  to  commend 
the  NASA  Langley  Research  Center  on  the 
celebration  of  its  75th  anniversary  on  July 
17.  1992. 

On  July  22,  1992: 
S.  2780.  An  act  to  amend  the  Food  Security 
Act  of  1985  to  remove  certain  easement  re- 
quirements under  the  conservation  reserve 
program,  and  for  other  purposes. 
On  July  23,  1992: 
S.  1150.  An  act  to  reauthorize  the  Higher 
Education  Act  of  1965,  and  for  other  pur- 
poses. 

On  August  3.  1992: 
S.  992.  An  act  to  provide  for  the  reimburse- 
ment of  certain  travel  and   relocation  ex- 
penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson.  Nevada: 

S.  2938.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  acquire  certain  property; 

S.J.  Res.  92.  Joint  resolution  to  designate 

July  28,  1992,  as  "Buffalo  Soldiers  Day":  and 

S.J.  Res.  295.  Joint  resolution  designating 

September  10.  1992.  as  "National  D.A.R.E. 

Day." 

On  August  4.  1992: 
S.  249.  An  act  for  the  relief  of  Trevor  Hen- 
derson, and 

S.J.  Res.  310.  Joint  resolution  to  designate 
August  1.  1992,  as  "Helsinki  Human  Rights 
Day." 

On  August  6,  1992: 
S.  2641.  An  act  to  partially  restore  obliga- 
tion authority  authorized  in  the  Intermodal 
Surface    Transportation    Efficiency    Act    of 
1991. 

On  August  7,  1992; 
S.  295.   An  act  for  the  relief  of  Mary  P. 
Carlton  and  Lee  Alan  Tan.  and 

S.  2917.  An  act  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes. 

On  August  12.  1992: 
S.J.  Res.  270.  Joint  resolution  to  designate 
August  15.   1992.  as  "82d  Airborne  Division 
50th  Anniversary  Recognition  Day." 
On  August  14.  1992; 
S.   2759.    An   act   to   amend    the   National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  improve  certain  nutrition  pro- 
grams, to  improve  the  nutritional  health  of 
children,  and  for  other  purposes. 


On  August  17.  1992: 

S.  959.  An  act  to  establish  a  commission  to 
commemorate  the  250th  anniversary  of  the 
birth  of  Thomas  Jefferson. 
On  August  26.  1992: 

S.  544.  An  act  to  protect  animal  enter- 
prises; 

S.  807.  An  act  to  permit  Mount  Olivet 
Cemetary  Association  of  Salt  Lake  City. 
Utah,  to  lease  a  certain  tract  of  land  for  a 
period  of  not  more  than  70  years; 

S.  1770.  An  act  to  convey  certain  surplus 
real  property  located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes; 

S.  1963.  An  act  to  amend  section  992  of  title 
28.  United  States  Code,  to  piovide  a  member 
of  the  United  States  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
gress; 

S.  2079.  An  act  to  establish  the  Marsh-Bil- 
lings National  Historical  Park  in  the  State 
of  Vermont,  and  for  other  purposes; 

S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  in  the  ad- 
justed cost  of  the  thrifty  food  plan  during 
fiscal  year  1993.  and  for  other  purposes; 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes;  and 

S.  3163.  An  act  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  coordinate  Fed- 
eral and  State  regulation  of  wholesale  drug 
distribution,  or  for  other  purposes. 
On  September  24.  1992: 

S.J.  Res.  303.  Joint  resolution  to  designate 
October  1992  as  "National  Breast  Cancer 
Awareness  Month". 


MESSAGES  FROM  THE  HOUSE 

At  12:18  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills; 

S.  1607.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Northern  Cheyenne  T:-ibe.  and  for  other  pur- 
poses. 

S.  1766.  An  act  to  add  to  the  area  in  which 
the  Capitol  Police  have  law  enforcement  au- 
thority, and  for  other  purposes. 

H.R.  2194.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning 
the  application  of  certain  requirements  and 
sanctions  to  Federal  facilities. 

H.R.  2850.  An  act  to  make  techniclil  and 
conforming  changes  in  title  5.  United  States 
Co«te.  and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990.  and  for  other  purposes. 

H.R.  3664.  An  act  to  provide  for  the  minting 
of  commemorative  coins  to  support  the  1996 
Atlanta  Centennial  Olympic  Games  and  the 
programs  of  the  United  States  Olympic  Com- 
mittee, to  reauthorize  and  reform  the  United 
States  Mint,  and  for  other  purposes. 

H.R.  5126.  An  act  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  100th  anniversary  of  the  begin- 
ning of  the  protection  of  Civil  War  battle- 
fields, and  for  other  purpo.ses. 

S.J.  Res.  23.  Joint  resolution  to  consent  to 
certain  amendments  enacted  by  the  legisla- 
ture of  the  State  of  Hawaii  to  the  Hawaiian 
Homes  Commission  Act.  1920. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


At   5;45   p.m.,    a   message    from    the 
House  of  Representatives,  delivered  by 


Mr.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5679)  making  ap- 
propriations for  the  Departments  of 
Vetei-ans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1993. 
and  for  other  purposes:  it  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  1.  5.  7,  9.  10,  15,  27, 
29.  36.  40.  42.  49.  78.  88.  90.  120.  127,  131. 
159.  160.  161.  163.  171.  182.  189.  190.  191, 
192,  194,  200,  218,  219.  220.  221.  222.  231. 
233.  235.  236.  237.  252.  2,56.  266.  267.  269. 
272.  278.  280.  281.  282.  and  287  and  agrees 
thereto;  it  recedes  fi'om  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  28.  41.  47.  48.  51.  64.  79.  87.  91. 
97.  98.  107.  113.  139.  151.  156.  164.  170.  178. 
180.  196.  197.  227.  230.  232.  241.  242.  243. 
244.  245.  246.  247.  249.  254.  259.  260.  277. 
and  303  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate: 
and  that  the  House  insists  upon  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  268. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1435)  to  direct 
the  Secretary  of  the  Army  to  transfer 
jurisdiction  over  the  Rocky  Mountain 
Arsenal.  Colorado,  to  the  Secretary  of 
the  Interior. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  each  with  amendments,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  1330.  An  act  to  enhance  the  productivity, 
quality,  and  competitivene.ss  of  United 
States  industry  through  the  accelerated  de- 
velopment and  deployment  of  advanced  man- 
ufacturing technologies,  and  for  other  pur- 
poses; and 

S.  2266.  An  act  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment adviiiors  and  their  activities,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3627.  An  act  to  authorize  the  Air 
Force  Association  to  establish  a  memorial  in 
the  District  of  Columbia  or  its  environs; 

H.R.  5058.  An  act  to  authorize  appropria- 
tions for  the  American  Falkklife  Center  for 
fiscal  year  1993. 

H.R.  5716.  An  act  to  extend  for  two  years 
the  authorizations  of  appropriations  for  cer- 
tain programs  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 

KNROLLED  BILLS  SIONKU 

At  6:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills; 

H.R.  5373.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 


September  25,  1992 

cal  year  ending  September  30,  1993,  and  for 
other  purposes;  and 

H.R.  5517.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  In  part  against  the  revenues  of  said  dis- 
trict for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  eni-olled  bills  were  subsequentl.y 
signed  by  the  President  pro  tempore 
[Mr.  Byhd]. 
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MEASURES  REFERRED 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  b.y  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4014.  An  act  to  improve  education  in 
the  United  States  by  promoting  excellence 
in  research,  development,  and  the  dissemina- 
tion of  information;  to  the  Committee  on 
Labor  and  Human  Resources. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  25.  1992,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
hills  and  joint  resolution: 

S.  1607.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Northern  Cheyenne  Tribe,  and  for  other  pur- 
poses; 

S.  1731.  An  act  to  set  forth  the  policy  of  the 
United  States  with  respect  to  Hong  Kong, 
and  for  other  purposes; 

S.  1766.  An  act  to  add  to  the  area  in  which 
the  Capitol  Police  have  law  enforcement  au- 
thority, and  for  other  purposes; 

S.  3175.  An  act  to  improve  the  administra- 
tive provisions  and  make  technical  correc- 
tions in  the  National  and  Community  Serv- 
ice Act  of  1990;  and 

S.J.  Res.  23.  Joint  resolution  to  consent  to 
certain  amendments  enacted  by  the  legisla- 
ture of  the  State  of  Hawaii  to  the  Hawaiian 
Homes  Commis.sion  Act,  1920. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2642.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations  for  fiscal  years  1993.  1994,  1995, 
and  for  other  purposes  (Rept.  No.  102-424). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  3177.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  the  Secretary  of 
Commerce  to  notify  the  Senate  and  House  of 
Representatives  about  changes  in  the  meth- 
odology for  producing  numbers  used  in  any 
Federal  funding  formula  (Rept.  No.  102^25). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  3179.  A  bill  to  amend  title  IX  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
programs  under  such  title,  and  for  other  pur- 
poses (Rept.  No.  102-426). 


By  Mr.  JOHNSTON,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  1697.  A  bill  to  amend  title  IX  of  the  Civil 
Rights  Act  of  1968  to  increase  the  penalties 
for  violating  the  fair  housing  provisions  of 
the  Act.  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOLE  (for  himself.  Mr.  Thur- 
mond.   Mr.    DAmato.    Mr.    STKVENS, 
Mr.  McCAi:>i.  and  Mr.  Lo'rr): 
S.  3271.  A  bill  to  prevent  and  punish  sexual 
violence  and  domestic  violence,  to  assist  and 
protect  the  victims  of  such  violence,  to  as- 
sist State  and  local  efforts,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GLENN: 
S.  3272.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  Federal  con- 
tract laws  shall  apply  to  the  United  States 
Postal  Service;  to  the  Committee  on  Govern- 
mental Affairs. 

By    Mr.    HOLLINGS   (for   himself.    Mr. 
INOUYK.    Mr.    GRAHAM.    Mr.     BREAUX. 
Mr.  Akaka.  and  Mr.  Bentskn): 
S.  3273.  A  bill  to  establish  a  wind  engineer- 
ing program  within  the  National  Institute  of 
Standards  and  Technology;  to  the  Commit- 
tee  on  Commerce,   Science,   and  Transpor- 
tation. 

By  Mr.  BENTSEN  (for  himself.  Mr. 
Packwooi).  Mr.  Dole.  Mr.  Chakee. 
Mr.  ROCKKEELI.ER.  Mr.  Boren.  Mr. 
BAUCUS.  Mr.  RlEGLE.  Mr.  SIMI'SON. 
Mr.     DURENBEItGER.     Mr.     ROTH,     Mr. 

Grassi.ey,  and  Mr.  Daschle): 

S.  3274.  A  bill  to  amend  various  medicare 
and  medicaid  provisions  of  the  Social  Secu- 
rity Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  PELL  (by  request): 

S.  3275.  A  bill  to  amend  the  Foreign  Serv- 
ice Act  of  1980  to  allow  additional  deductions 
by  the  Agency  for  International  Develop- 
ment from  the  salaries  of  Inspector  General 
Foreign  Service  criminal  investigators  for 
retirement  purposes,  to  increase  the  manda- 
tory retirement  age  of  Foreign  Service 
criminal  investigators  from  55  to  57  years  of 
age  and  to  include  Administratively  Uncon- 
trollable Overtime  as  basic  pay  in  computing 
the  annuity  of  a  noncommissioned  Foreign 
Service  criminal  investigator;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  LAUTENBERG  (for  himself  and 
Ms.  MIKULSKI): 

S.   3276.   A   bill    to   reduce   motor  vehicle 
theft;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SANFORD: 

S.  3277.  A  bill  to  permit  the  Secretary  of 
Health  and  Human  Services  to  grant  waivers 
to  States  to  provide  coverage  under  State 
health  care  delivery  programs  to  individuals 
who  are  otherwise  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  or  eli- 
gible to  enroll  under  State  plans  for  medical 
a.ssistance  under  title  XIX  of  such  Act:  to  the 
Committee  on  Finance. 


By  Mr.   SIMON  (for  himself  and   Mr. 
PELL): 
S.  Res.  349.  A  resolution  relating  to  hos- 
tilities between   the  Republics  of  Armenia 
and  Azerbaijan:  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  FORD  (for  Mr.  MITCHELL): 
S.  Res.  350.  A  resolution  to  authorize  the 
making    of    appointments;    considered    and 
agreed  to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   DOLE  (for  himself.   Mr. 

Thurmond.   Mr.    D'Amato,   Mr. 

Stevens.  Mr.  McCain,  and  Mr. 

LoTT): 
S.  3271.  A  bill  to  prevent  and  punish 
sexual  violence  and  domestic  violence, 
to  assist  and  protect  the  victims  of 
such  violence,  to  assist  State  and  local 
efforts,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

SEXUAL  ASSAULT  1'REVENTION  ACT  OF  1992 

Mr.  DOLE.  Mr.  President,  the  media 
has  told  us  that  this  is  the  "Year  of  the 
Woman."  And  there  is  no  doubt  that 
women  are  running  for  office  in  record 
numbers. 

But  while  the  media  has  fallen  all 
over  itself  in  reporting  on  women  can- 
didates, the.v  have  devoted  much  less 
attention  to  the  countless  women  who 
are  victims  of  violent  crime. 

Over  a  year  and  a  half  ago — on  Feb- 
ruary 21.  1991  —several  of  my  colleagues 
joined  me  in  introducing  the  Women's 
Equal  Opportunity  Act. 

This  legislation  contained  numerous 
provisions  which  got  tough  with  those 
who  assault  women,  either  on  the 
street,  or  in  the  home. 

Many  of  the  provisions  of  this  bill, 
which  was  introduced  in  the  House  by 
Congresswoman  Susan  Molinari— were 
included  in  the  anticrime  bill  passed  by 
the  House  of  Representatives. 

Unfortunately,  and  for  reasons  I  still 
cannot  understand,  the  Democrat-con- 
trolled conference  committee  stripped 
nearly  all  of  these  provisions  out  of  the 
bill.  This  is  just  one  of  the  many  rea- 
sons why  many  Senators  have  contin- 
ued to  oppose  the  conference  bill  on 
crime. 

Meanwhile,  a  staggering  2.5  million 
violent  crimes  are  committed  against 
women  each  year. 

Indeed,  according  to  the  Senate  Judi- 
ciary Committee,  violent  attacks  by 
men  is  the  No.  1  health  risk  to  adult 
women  in  America  toda.y.  Further,  the 
United  States  has  a  rape  rate  that  is  13 
times  higher  than  England's  and  more 
than  20  times  higher  than  Japan's. 

I  believe  these  numbers  are  a  na- 
tional disgrace — a  disgrace  we  must 
have  the  courage  to  recognize  and  the 
commitment  to  reform. 

Therefore,  I  am  introducing  legisla- 
tion today  that  combines  the  strongest 
parts  of  my  1991  legislation  with  the 
strongest  parts  of  other  legislative  pro- 
posals dealing  with  violence  against 
women. 
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Senators  Thurmond,  D'Amato. 
McCain,  Lott,  and  Stevens  join  me  as 
orig^inal  cosponsors.  and  I  invite  other 
Senators  to  sign  on,  as  well. 

Our  legislation  will  accomplish  the 
following:  authorizing  the  death  pen- 
alty for  murders  committed  by  sex  of- 
fenders. 

Doubling  the  maximum  penalty  for 
recidivists  convicted  of  sexual  assaults. 
Testing  those  accused  of  sexual  as- 
saults for  the  AIDS  virus,  and  disclos- 
ing the  results  of  those  tests  to  the  vic- 
tim. 

Authorizing  the  admission  of  evi- 
dence of  prior  sexual  assault  offenses 
by  the  defendant  in  sexual  assault 
trials. 

Creation  of  a  Federal  crime  covering 
spousal  abuse,  violation  of  protective 
orders,  and  stalking,  if  interstate  trav- 
el is  involved. 

Establishment  of  comprehensive 
grant  programs  to  assist  State  and 
local  efforts  to  combat  sexual  violence 
and  domestic  violence,  and  to  enforce 
child  support  obligations. 

Mr.  President,  we  all  know  that  time 
is  short.  There  are  only  a  few  weeks 
left  to  act  on  this  bill.  But  I  believe 
there  is  still  time  to  pass  this  legisla- 
tion. 

President  Bush  has  always  supported 
and  proposed  the  toughest  possible  pro- 
visions to  get  tough  with  sexual  offend- 
ers. The  chairman  of  the  Judiciary 
Committee  has  also  proposed  legisla- 
tion on  this  topic,  although  it  is  much, 
much,  weaker  than  the  legislation  I  in- 
troduce today,  or  that  which  the  Presi- 
dent has  proposed. 

I  ask  my  friends  on  the  other  side  of 
the  aisle  to  look  again  at  this  legisla- 
tion, to  look  again  at  the  epidemic  of 
violence  against  women,  and  to  join 
those  of  us  who  want  to  pass  the  tough- 
est legislation  possible. 

I  know  the  distinguished  chairman  of 
the  Judiciary  Committee.  Senator 
BiDEN.  also  has  a  deep  interest  in  this 
matter.  It  is  still  my  hope  that  there 
may  be  some  way  to  put  together  the 
best  parts  of  each  legislation  and  pass 
the  bill  before  Congress  adjourns. 

I  send  the  bill  to  the  desk  and  ask  for 
its  appropriate  referral,  and  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  :n  the  Record,  as 
follows: 

S.  3271 

Be  it  enacted  by  the  Senate  and  House  of  ftep- 
Tesentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sexual  As- 
sault Prevention  Act  of  1992". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  following  is  the  table  of  contents  for 
this  Act: 


S«c. 
Sec. 


1.  Short  title. 

2.  Table  of  contents. 


TITLE  I— SEXUAL  VIOLENCE 

Subtitle  A— Penalties  and  Remedies 

Sec.   101.  Pre-trial  detention  in  sex  offense 

cases. 
Sec.  102.  Death  penalty  for  murders  commit- 
ted by  sex  offenders. 
Sec.   103.   Increa.sed  penalties  for  recidivist 

sex  offenders. 
Sec.  104.  Increased  penalties  for  .sex  offenses 
against  victims  below  the  age 
of  16. 
Sec.  105.  Sentencing:  guidelines  increase  for 

sex  offenses. 
Sec.  106.  HIV  testing  and  penalty  enhance- 
ment in  sex  offense  cases. 
Sec.  107.  Payment  of  cost  of  HIV  testing  for 

victims  in  sex  offense  cases. 
Sec.   108.   Increased   penalties  for  druK  dis- 
tribution to  pre^^nant  women. 
Sec.  109.  Extension  and  strenKtheninK:  of  res- 
titution. 
Sec.  110.  Enforcement  of  restitution  orders 
throuffh  suspension  of  Federal 
benefits. 
Sec.  111.  Civil  remedy  for  victims  of  sexual 

violence. 
Subtitle  B— Rules  of  Evidence.  Practice,  and 

Procedure 
Sec.  121.  Admissibility  of  evidence  of  similar 

crimes  in  sex  offense  cases. 
Sec.  122.  Extension  and  streng^thening  of  rape 

victim  shield  law. 
Sec.  123.  Inadmissibility  of  evidence  to  show 
provocation    or    invitation    by 
victim  in  sex  offense  cases. 
Sec.  124.  Right  of  the  victim  to  fair  treat- 
ment in  legal  proceedinss. 
Sec.  125.  RiKht  of  the  victim  to  an  Impartial 

jury. 
Sec.  126.  Victims  right  of  allocution  In  sen- 
tencing. 
Sec.  127.  Victims  right  of  privacy. 

Subtitle  C— Safe  Campuses 
Sec.  131.  National  baseline  study  on  campus 

sexual  as.sault. 
Sec.  132.  Disclosure  of  arrest  records  by  cam- 
pus police. 
Sec.  133.  Required  reporting  of  campus  sex- 
ual a.s.saults. 
Subtitle  D— Assistance  to  States  and 
Localities 
Sec.  141.  Sexual  violence  grant  program. 
Sec.  142.    Supplementary    grants   for   states 
adopting  effective  laws  relating 
to  sexual  violence. 
TITLE  II-DOMESTIC  VIOLENCE  AND 
OFFENSES  AGAINST  THE  FAMILY 
Sec.  201.  Intei-state  travel  to  commit  spouse 
abuse  or  to  violate  protective 
order;  interstate  stalking. 
Sec.  202.  Non-compliance  with  child  support 

obligations  in  interstate  cases. 
Sec.  203.  Full  faith  and  credit  for  protective 

ordei-s. 
Sec.  204.  Presumption  against  child  custody 

for  spouse  abu.sers. 
Sec.  205.  Report  on  battered  women's  syn 

drome. 
Sec.  206.   Report  on   confidentiality  of  ad- 
dresses for  victims  of  domestic 
violence. 
Sec.  207.  Report  on  recordkeeping  relating  to 

domestic  violence. 
Sec.  208.  Antl-stalking  legislation. 
Sec.  209.  Domestic  violence  and  family  sup- 
port grant  program. 
TITLE  III— NATIONAL  TASK  FORCE  ON 
VIOLENCE  AGAINST  WOMEN 
Sec.  301.  Establishment. 
Sec.  302.  Duties  of  task  force. 
Sec.  303.  Membership.  | 


Sec.  304.  Pay. 

Sec.  305.  Executive  director  and  staff. 

Sec.  306.  Powers  of  taslt  force. 

Sec.  307.  Report. 

Sec.  308.  Authorization  of  appropriations. 

Sec.  309.  Termination. 

TITLE  I— SEXUAL  VIOLENCE 
Sul?title  A — Penalties  and  Remedies 
SEC.    101.    PRE-TRIAL    DETENTION    IN    SEX    OF- 
FENSE CASES. 

Section  3156(a)(4)  of  title  18,  United  Stotes 
Code,  is  amended — 

(1)  by  striking  ".  or"  at  the  end  of  subpara- 
graph (A)  and  inserting  a  semicolon; 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  or";  and 

(3)  by  adding  after  subparagraph  (B)  the 
following: 

"(C»  any  felony  under  chapter  109A  or 
chapter  110  of  this  title.". 

SEC.  102.  DEATH  PENALTY  FOR  MURDERS  COM- 
MITTED BY  SEX  OFFENDERS. 

Title  18  of  the  United  States  Code  is 
amended— 

(1)  by  adding  the  following  new  section  at 
the  end  of  chapter  51: 
"S  1 1 18.  Death  penalty  for  murders  committed 

by  sex  offenders 

"(a)  OKFKNSK.— Whoever— 

"(1)  causes  the  death  of  a  person  inten- 
tionally, knowingly,  or  through  recklessness 
manifesting  extreme  indifference  to  human 
life;  or 

"(2)  causes  the  death  of  a  person  through 
the  intentional  infliction  of  serious  bodily 
injury; 

shall  be  punished  as  provided  In  subsection 
(c)  of  this  section. 

"(b)  Fkdkrai.  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  In 
this  section  if  the  conduct  resulting  In  death 
occurs  in  the  course  of  another  offense 
against  the  United  States. 

"(c)  Penalty.— An  offense  described  in  this 
section  is  a  Class  A  felony.  A  sentence  of 
death  may  be  imposed  for  an  offense  de- 
scribed in  this  section  as  provided  in  this 
section,  except  that  a  sentence  of  death  may 
not  be  imposed  on  a  defendant  who  was 
below  the  age  of  18  yeai-s  at  the  time  of  the 
commi.ssion  of  the  crime. 

"(di  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  DURE.SS.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Particip.ation  in  okfense  minor.— The 
defendant  Is  punishable  as  a  principal  (pursu- 
ant to  section  2  of  this  title)  in  the  offense, 
which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively  minor. 
"(e)  Aggravating  FAcrroiis.— in  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f)  of  this  section,  including 
the  following  factors— 

"(1)  Killing  in  cour.se  of  designated  sex 
CRI.MES.— The  conduct  resulting  in  death  oc- 
curred in  the  course  of  an  offense  defined  in 
chapter  109A.  110.  or  117  of  this  title. 

"(2)  Killing  in  connkction  with  sexual 
assault  or  child  M0I.E.STATI0N. -The  defend- 


ant committed  a  crime  of  sexual  assault  or 
crime  of  child  molestation  in  the  course  of 
an  offense  on  which  Federal  jurisdiction  Is 
based  under  subsection  (b). 

"(3)  Prior  conviction  of  sexual  assault 
or  child  molestation.— The  defendant  has 
previously  been  convicted  of  a  crime  of  sex- 
ual assault  or  crime  of  child  molestation. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  before  trial  as  the  court  may 
permit  for  good  cause.  If  the  court  permits  a 
late  filing  of  the  notice  upon  a  showing  of 
good  cause,  the  court  shall  ensure  that  the 
defendant  has  adequate  time  to  prepare  for 
trial.  The  notice  shall  set  forth  the  aggravat- 
ing factor  or  factors  the  Government  will 
.seek  to  prove  as  the  basis  for  the  death  pen- 
alty. The  factors  for  which  notice  is  provided 
under  this  subsection  may  include  factors 
concerning  the  effect  of  the  offen.se  on  the 
victim  and  the  victim's  family.  The  court 
may  permit  the  attorney  for  the  Government 
to  amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  judge.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jui-y,  references 
to  'the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

'(h)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  If  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  Information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f)  of  this  section,  may  be  presented 
by  either  the  Government  or  the  defendant. 
The  information  presented  may  include  trial 
transcripts  and  exhibits.  Information  pre- 
sented by  the  Government  in  support  of  fac- 
tors concerning  the  effect  of  the  offense  on 
the  victim  and  the  victim's  family  may  in- 
clude oral  testimony,  a  victim  Impact  state- 
ment that  identifies  the  victim  of  the  offense 
and  the  nature  and  extent  of  harm  and  loss 
suffered  by  the  victim  and  the  victim's  fam- 
ily, and  other  relevant  Information.  Informa- 
tion is  admissible  regardless  of  its  admissi- 
bility under  the  rules  governing  the  admis- 
sion of  evidence  at  criminal  trials,  except 
that  Information  may  be  excluded  if  its  pro- 
bative value  is  outweighed  by  the  danger  of 
creating  unfair  prejudice,  confusing  the  is- 


sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  the  attorney  for  the 
defendant  shall  be  permitted  to  rebut  any  in- 
formation received  at  the  hearing,  and  shall 
be  given  fair  opportunity  to  present  argu- 
ment as  to  the  adequacy  of  the  information 
to  establish  the  existence  of  any  aggravating 
or  mitigating  factor,  and  as  to  the  appro- 
priateness in  that  case  of  imposing  a  sen- 
tence of  death.  The  attorney  for  the  Govern- 
ment shall  open  the  argument,  the  defendant 
shall  be  permitted  to  reply,  and  the  Govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. 

"(1)  FINDINGS  of  aggravating  AND  MITI- 
GATING Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  of  this  section 
and  which  the  jury  unanimously  determines 
have  been  established  by  the  Government  be- 
yond a  reasonable  doubt.  A  mitigating  factor 
is  established  if  the  defendant  has  proven  its 
exi.stence  by  a  preponderance  of  the  evi- 
dence, and  any  member  of  the  jury  who  finds 
the  existence  of  such  a  factor  may  regard  it 
as  established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
that  the  factor  has  been  established. 

"(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  one  or  more  aggravating  fac- 
tors set  forth  in  this  section  exist,  and  the 
jury  further  finds  unanimously  that  there 
are  no  mitigating  factoi-s  or  that  the  aggi-a- 
vating  factor  or  factors  specially  found 
under  subsection  (i)  outweigh  any  mitigating 
factors,  then  the  jury  shall  recommend  a 
sentence  of  death.  In  any  other  case,  the  jury 
shall  not  recommend  a  sentence  of  death. 
The  jury  shall  be  instructed  that  it  must 
avoid  any  influence  of  sympathy,  .sentiment, 
passion,  prejudice,  or  other  arbitrary  factors 
in  its  decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j).  shall  instruct 
the  jury  that.  In  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not  be 
influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  any  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  such  a 
crime  regardless  of  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim.  The  jury,  upon  the  return  of  a 
finding  undc  subsection  (j)  of  this  section, 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim  did  not  affect  the  juror's 
individual  decision  and  that  the  individual 
juror  would  have  recommended  the  same 
sentence  for  such  a  crime  regardless  of  the 
race,  color,  religion,  national  origin,  or  sex 
of  the  defendant  or  any  victim. 

"(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
of  this  section  that  a  sentence  of  death  be 
imposed,  the  court  shall  sentence  the  defend- 
ant to  death.  Othei-wise  the  court  shall  im- 
pose a  sentence,  other  than  death,  that  is  au- 
thorized by  law. 

"(m)  Review  of  a  Sentence  of  Death.— 
The  defendant  may  appeal  a  sentence  of 
death  under  this  section  by  f.ling  a  notice  of 
appeal  of  the  sentence  within  the  time  pro- 
vided for  filing  a  notice  of  appeal  of  the  judg- 
ment of  conviction.  An  appeal  of  a  sentence 
under  this  subsection  may  be  consolidated 


with  an  appeal  of  the  judgment  of  conviction 
and  shall  have  priority  over  all  non-capital 
matters  in  the  court  of  appeals.  The  court  of 
appeals  shall  review  the  entire  record  in  the 
case  including  the  evidence  submitted  at 
trial  and  information  submitted  during  the 
sentencing  hearing,  the  procedures  employed 
in  the  sentencing  hearing,  and  the  special 
findings  returned  under  subsection  (1)  of  this 
section.  The  court  of  appeals  shall  uphold 
the  sentence  if  it  determines  that  the  sen- 
tence of  death  was  not  imposed  under  the  in- 
fluence of  passion,  prejudice,  or  any  other  ar- 
bitrary factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  d)  of  this  section,  and  that  the 
proceedings  were  otherwi.se  free  of  preju- 
dicial error  that  was  properly  preserved  for 
and  raised  on  appeal.  In  any  other  case,  the 
court  of  appeals  shall  remand  the  c:ase  for  re- 
consideration of  the  sentence  or  Imposition 
of  another  authorized  sentence  as  appro- 
priate, except  that  the  court  shall  not  re- 
verse a  sentence  of  death  on  the  ground  that 
an  aggravating  factor  was  not  supported  by 
the  evidence  and  information  if  at  least  one 
aggravating  factor  set  forth  in  subsection  (e) 
of  this  section  which  was  found  to  exist  re- 
mains and  the  court,  on  the  basis  of  the  evi- 
dence submitted  at  trial  and  the  Information 
submitted  at  the  sentencing  hearing,  finds 
no  mitigating  factor  or  finds  that  the  re- 
maining aggravating  factor  or  factors  which 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  In  which  the  sentence  is  Imposed, 
or  in  the  manner  prescribed  by  the  law  of  an- 
other State  designated  by  the  court  If  the 
law  of  the  State  in  which  the  sentence  was 
Imposed  does  not  pix)vide  for  implementation 
of  a  sentence  of  death.  The  Marshal  may  use 
State  or  local  facilities,  may  use  the  services 
of  an  appropriate  State  or  local  official  or  of 
a  person  such  an  official  employs,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(o)  SPtxiAL  Bar  to  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  CON-SCIENTIOUS  OMECTION  TO  PARTICI- 
PATION IN  EXECUTION.— No  employee  of  any 
State  department  of  corrections,  the  Federal 
Bureau  of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  person  providing  serv- 
ices to  that  department,  bureau,  or  service 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  in  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  'participate  in  any  execution'  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  the  execu- 
tion, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. 

"(q)  APPOINTMENT  of  COUNSEL  FOR  INDI- 
GENT   Capital    defendants.— a    defendant 


UMI 


27932 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1992 


September  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


27933 


ai^ainiit  whom  a  sentence  of  death  Is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedinKS  until  one  of  the 
conditions  specified  in  subsection  (v>  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005  of  this 
title,  and  at  least  one  counsel  so  appointed 
shall  continue  to  represent  the  defendant 
until  the  conclusion  of  direct  review  of  the 
judgment,  unless  replaced  by  the  court  with 
other  Qualified  counsel.  Except  as  otherwise 
provided  in  this  section,  section  3U06A  of  this 
title  shall  apply  to  appointments  under  this 
section. 

"(r)  Rkpkeskntation  AtTKH  Finality  of 
JUDGMENT.  -  When    a   Judgment    ImposinK   a 
sentence  of  death  under  this  section  has  be- 
come final   through  affirmance  by   the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking: 
direct  review  in  the  court  of  appeals  or  the 
Supreme     Court,     the     Government     shall 
promptly  notify  the  court  that  Imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  a  de- 
termination whether  the  defendant  is  eliKi- 
ble   for  appointment   of  counsel    for  subse- 
quent proceedings.  The  court  shall  issue  an 
order  appointing  one  or  more  coun.sel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant    is    financially    unable    to    obtain 
adequate  repre.sentation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide   wheti-.er  to  accept  or  reject  ap- 
pointment of  counsel.  The  court  shall  issue 
an    order   denying   appointment   of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representation 
or  that  the  defendant  rejected  appointment 
of  counsel  with  an  understandinK  of  the  con- 
sequences   of    that    decision.    Counsel    ap- 
pointed pursuant  to  this  subsection  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 
continuation  or  i°enewal  of  the  earlier  rep- 
resentation. 

"(s)  Standarixs  for  Compctenck  of  Coun- 
sel.—In  relation'  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  one  coun.sel  appointed  for 
trial  representation  must  have  been  admit- 
ted to  the  bar  for  at  least  5  years  and  have 
at  least  3  yeai-s  of  experience  in  the  trial  of 
felony  Ci^es  in  the  Federal  district  courts.  If 
new  counsel  is  appointed  after  judgment,  at 
least  one  counsel  so  appointed  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
litigation  of  felony  cases  in  the  Federal 
courts  of  appeals  or  the  Supreme  Court.  The 
court,  for  goo<l  cause,  may  appoint  counsel 
who  does  not  meet  the.se  standards,  but 
whose  background,  knowledge,  or  experience 
would  otherwise  enable  that  counsel  to  prop- 
erly represent  the  defendant,  with  due  con 
sideration  of  the  seriousness  of  the  penalty 
and  the  nature  of  the  litigation. 

"(t)  Ci.Ai.Ms  OF  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings. -The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28.  United  States  Code,  shall  not 
be  a  ground  for  relief  from  the  judgment  or 
sentence  in  any  proceeding.  This  limitation 
shall  not  preclude  the  appointment  of  dif- 
ferent counsel  at  any  stage  of  the  proceed- 
ings. 

"(u)  Time  for  Collateral  Attack  on 
Death  Sentence.^A  motion  under  section 


2255  of  title  28,  United  States  Code,  attack- 
ing a  sentence  of  death  under  this  section,  or 
the  conviction  on  which  it  is  predicated, 
must  be  filed  within  90  days  of  the  issuance 
of  the  order  under  subsection  (r)  of  this  sec- 
tion appointing  or  denying  the  appointment 
of  counsel  for  such  proceedings.  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  Such  a  motion 
shall  have  priority  over  all  non-capital  mat- 
ters in  the  district  court,  and  in  the  court  of 
appeals  on  review  of  the  district  court's  deci- 
sion. 

■•(V)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28,  United  Stales  Code.  The  stay 
shall  run  continuously  following  Imposition 
of  the  sentence  and  shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  within  the  time  specified  in  subsection 
(u)  of  this  .section,  or  fails  to  make  a  timely 
application  for  court  of  appeals  review  fol- 
lowing the  denial  of  such  a  motion  by  a  dis- 
trict court: 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  United  States  Code,  the  Supreme 
Court  disposes  of  a  petition  for  certiorari  in 
a  manner  that  leaves  the  capital  sentence 
undisturbed,  or  the  defendant  fails  to  file  a 
timely  petition  for  certiorari:  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  con.sequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28.  Uniteii  States 
Code. 

"(w)  Finality  of  the  Decision  on  Re- 
view.- If  one  of  the  conditions  specified  in 
subsection  (vt  of  this  section  has  occurred, 
no  court  thereafter  shall  have  the  authority 
to  enter  a  stay  of  execution  or  grant  relief  in 
the  case  unless — 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings: 

•■(2)  the  failure  to  raise  the  claim  Is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exerci.se  of  reasonable  diligence  in  time  to 
pre.sent  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(x)  Definitio!</s.-  For  purposes  of  this  .sec- 
tion— 

"(1)  "crime  of  sexual  assault'  means  a 
crime  under  Federal  or  State  law  that  in- 
volved— 

"(A)  contact,  without  consent,  between 
any  part  of  the  defendant's  body  or  an  object 
and  the  genitals  or  anus  of  another  person; 

'•<B)  contact,  without  con.sent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  the  body  of  another  person; 

"(C)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  In- 
jury, or  physical  pain  on  another  person;  or 

"(D)  an  attemnt  or  conspiracy  to  engage  in 
any  conduct  described  in  paragraphs  (A) 
through  (C); 


"(2)  'crime  of  child  molestation'  means  a 
crime  under  Federal  or  State  law  that  in- 
volved— 

"(A)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child: 

"(B)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child: 

"(C)  deriving  .sexual  pleasure  or  gi-atlfi- 
cation  from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child:  or 

"(D)  an  attempt  or  conspiracy  to  engage  In 
any  conduct  described  In  paragraphs  (A) 
through  (C);  and 

"(3)  'child'  means  a  person  below  the  age  of 
14.";  and 

(2)  by  adding  the  following  at  the  end  of 
the  table  of  sections  at  tJie  beginning  of 
chapter  51: 

"1118.  Capital  punishment  for  murders  com- 
mitted by  sex  offenders.". 

SEC.  103.  INCREASED  PENALTIES  FOR  RECIDI- 
VIST SEX  OFFENDERS. 

(a)  Redesignation. -Section  2245  of  title 
18.  United  States  Code,  is  redesignated  sec- 
tion 2246. 

(b)  Penalties  for  Subsi.x3uent  Of- 
FENSES.-Chapter  109A  of  title  18.  United 
States  Code.  Is  amended  by  Inserting  the  fol- 
lowing new  section  after  section  2244: 

"i  2245.  Penalties  for  subsequent  offenses 

"Any  person  who  violates  this  chapter, 
after  a  prior  conviction  under  this  chapter  or 
the  law  of  a  State  (as  defined  in  section  513 
of  this  title)  for  conduct  proscribed  by  this 
chapter  has  become  final,  is  punishable  by  a 
term  of  imprisonment  up  to  twice  that  oth- 
erwise authorized.". 

(c)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  109A  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "2245"  and  inserting  In  lieu 
thereof  "2246  ":  and 

(2)  by  inserting  after  the  item  relating  to 
section  2244  the  following: 

"2245.  Penalties  for  subsequent  offenses.". 

SEC.  104.  INCREASED  PENALTIES  FOR  SEX  OF- 
FENSES AGAINST  VICTIMS  BELOW 
THE  AGE  OF  16. 

Paragraph  (2)  of  section  2245  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon: 

(2)  in  subparagraph  (C)  by  striking  "';  and"" 
and  inserting  ":  or  ";  and 

(3)  by  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person:". 

SEC.  105.  SENTENCING  GUIDELINES  INCREASE 
FOR  SEX  OFFENSES. 
The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease by  at  least  4  levels  the  base  offense 
level  for  an  offense  under  section  2241  (relat- 
ing to  aggravated  sexual  abuse)  or  section 
2242  (relating  to  sexual  abuse)  of  title  18, 
United  States  Code,  and  shall  consider 
whether  any  other  changes  are  warranted  in 
the  guidelines  provisions  applicable  to  such 
offen.ses  to  ensure  realization  of  the  objec- 
tives of  .sentencing.  In  amending  the  guide- 
lines in  conformity  with  this  section,  the 
Sentencing  Commission  shall  review  the  ap- 
propriateness and  adequacy  of  existing  of- 
fense characteristics  and  adjustments  appli- 
cable to  such  offenses,  taking  into  account 
the  heinousness  of  sexual  abuse  offenses,  the 


severity  and  duration  of  the  harm  caused  to 
victims,  and  any  other  relevant  factors.  In 
any  subsequent  amendment  to  the  sentenc- 
ing guidelines,  the  Sentencing  Commission 
shall  maintain  minimum  guidelines  sen- 
tences for  the  offenses  referenced  in  this  sec- 
tion which  are  at  least  equal  to  those  re- 
quired by  this  section. 

SEC.  106.  HIV  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  OFFENSE  CASES. 

(a)  In  General.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"$2247.  Testing  for  human  immunodefi- 
ciency virus;  disclosure  of  test  results  to 
victim;  effect  on  penalty 
"(a)  Testing  at  Time  of  pre-Trial  Re- 
lease Determination.— In  a  ca.se  in  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  of  this  title  shall 
include  in  the  order  a  requirement  that  a 
test  for  the  human  immunodeficiency  virus 
be  performed  upon  the  person,  and  that  fol- 
low-up tests  for  the  virus  be  performed  six 
months  and  twelve  months  following  the 
date  of  the  initial  test,  unless  the  judicial  of- 
ficer determines  that  the  conduct  of  the  per- 
son created  no  risk  of  transmission  of  the 
virus  to  the  victim,  and  so  states  in  the 
order.  The  order  shall  direct  that  the  initial 
test  be  performed  within  24  hours,  or  as  soon 
thereafter  as  feasible.  The  person  shall  not 
be  released  from  custody  until  the  test  is 
performed. 

"(b)  Testing  at  Later  Time.— If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
six  months  and  twelve  months  following  the 
date  of  the  initial  test,  if  it  appears  to  the 
court  that  the  conduct  of  the  person  may 
have  risked  transmission  of  the  virus  to  the 
victim.  A  testing  requirement  under  this 
subsection  may  be  imposed  at  any  time 
while  the  charge  Is  pending,  or  following 
conviction  at  any  time  prior  to  the  person's 
completion  of  service  of  the  sentence. 

•(c)  Termination  of  Testing  Require- 
ment.—A  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on,  or  dismissal 
of,  all  charges  under  this  chapter, 

""(d)  Disclosure  of  Test  Results.— The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim's  parent  or  legal  guardian,  as  appro- 
priate), the  attorney  for  the  Government, 
and  the  person  tested. 

"(e)  Effect  on  Penalty.— The  United 
States  Sentencing  Commission  shall  amend 
existing  guidelines  for  sentences  for  offenses 
under  this  chapter  to  enhance  the  sentence  if 
the  offender  knew  or  had  reason  to  know 
that  he  was  infected  with  the  human 
immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
in  conduct  creating  a  risk  of  transmission  of 
the  virus  to  the  victim."'. 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  chapter  109A  of 
title  18.  United  States  Code,  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  item: 

""2247.  Testing  for  human  immunodeficiency 
virus:  disclosure  of  test  results 
to  victim;  effect  on  penalty.". 


SEC.  107.  PAYTMENT  OF  COST  OF  HIV  TESTING 
FOR     VICTIMS     IN     SEX     OFFENSE 

CASES. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  '".  the  rest  of  up  to  two  tests  of 
the  victim  for  the  human  immunodeficiency 
virus  during  the  12  months  following  the  as- 
sault, and  the  cost  of  a  coun.seling  session  by 
a  medically  trained  professional  on  the  accu- 
racy of  such  tests  and  the  risk  of  trans- 
mission of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault". 

SEC.  108.  INCREASED  PENALTIES  FOR  DRUG  DIS- 
TRIBUTION TO  PREGNANT  WOMEN. 

Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amendeil  by  inserting  "". 
or  to  a  woman  while  she  is  pregnant."  after 
"to  a  person  under  twenty-one  years  of  age" 
in  subsection  (a)  and  .subsection  (b). 

SEC.  109.  EXTENSION  AND  STRENGTHENING  OF 
RESTITUTION. 

Section  3663  of  title  18,  United  States  Code, 
is  amended — 

(1)  in  subsection  (b),  by  inserting  '"or  an  of- 
fense under  chapter  109A  or  chapter  110" 
after  ""an  offense  resulting  in  bodily  injury 
to  a  victim"  in  paragraph  (2): 

(2)  in  subsection  (b) — 

(A)  by  striking  ""and"  at  the  end  of  para- 
graph (3): 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

""(4)  in  any  case,  reimburse  the  victim  for 
lost  income  and  necessary  child  care,  trans- 
portation, and  other  expenses  related  to  par- 
ticipation in  the  investigation  or  prosecu- 
tion of  the  offense  or  attendance  at  proceed- 
ings related  to  the  offense;  and":  and 

(3)  in  sub.section  (d),  by  inserting  at  the 
end  the  following:  "However,  the  court  shall 
issue  an  order  requiring  restitution  of  the 
full  amount  of  the  victim's  losses  and  ex- 
penses for  which  restitution  is  authorized 
under  this  section  in  imposing  sentence  for 
an  offense  under  chapter  109A  or  cliapter  110. 
unless  the  Government  and  the  victim  do  not 
request  such  restitution.". 

SEC.  HO.  ENFORCEMENT  OF  RESTITUTION  OR- 
DERS THROUGH  SUSPENSION  OF 
FEDERAL  BENEFITS. 

Section  3663  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i),  respectively:  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  imposed  under  this  sec- 
tion, the  court  may.  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 
"(2)  For  purposes  of  this  subsection— 
'"(A)  the  term  "Federal  benefits"— 
""(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
appropriated  funds  of  the  United  States;  and 
""(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility; and 

"'(B)  the  term  "veterans  benefit'  means  all 
benefits  provided  to  veterans,  their  families. 


or  survivors  by  virtue  of  the  service  of  a  vet- 
eran in  the  Armed  Forces  of  the  United 
States.". 

SEC.  HI.  CIVIL  REMEDY  FOR  VICTIMS  OF  SEXUAL 
VIOLENCE. 

(a)  Cause  of  Action.— Whoever.  In  viola- 
tion of  the  Constitution  or  laws  of  the  Unit- 
ed States,  engages  in  sexual  violence  against 
another,  shall  be  liable  to  the  Injured  party 
in  an  action  under  this  section.  The  relief 
available  in  such  an  action  shall  include 
compensatory  and  punitive  damages  and  any 
appropriate  equitable  or  declaratory  relief. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, "sexual  violence"  means  any  conduct 
proscribed  by  chapter  109A  of  title  18,  United 
States  Code,  whether  or  not  the  conduct  oc- 
curs in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  Stat*s  or  In  a  Fed- 
eral prison. 

(c)  attorney's  Fees.— The  Civil  Rights  At- 
torney's Fees  Award  Act  of  1976  (42  U.S.C. 
1988)  is  amended  by  striking  ""or"  after  "'Pub- 
lic Law  92-318"  and  by  inserting  after  "1964" 
the  following:  ",  or  section  HI  of  the  Sexual 
Assault  Prevention  Act  of  1992,". 

Subtitle  B — Rules  of  Evidence,  Practice,  and 
Procedure 

SEC.  121.  ADMISSIBILITY  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEX  OFFENSE  CASES 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules: 

"Rule  413.  ETidence  of  Similar  Crimes  in  Sexual  As- 
sault Cases 

"(a)  Evidence  admissible.— In  a  criminal 
case  In  which  the  defendant  Is  accused  of  an 
offense  of  sexual  assault,  evidence  of  the  de- 
fendant's commission  of  another  offense  or 
offen.ses  of  sexual  assault  is  admissible,  and 
may  be  considered  for  its  bearing  on  any 
matter  to  which  it  is  relevant. 

"(b)  Disclosure  to  defendant. — In  a  case  in 
which  the  government  intends  to  offer  evi- 
dence under  this  Rule,  the  attorney  for  the 
government  shall  disclose  the  evidence  to 
the  defendant,  including  statements  of  wit- 
nesses or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at 
least  15  days  before  the  scheduled  date  of 
trial  or  at  such  later  time  as  the  court  may 
allow  for  good  cause. 

""(c)  Effect  on  otb«r' rules.— This  Rule  shall 
not  be  construed  to  limit  the  admission  or 
consideration  of  evidence  under  any  other 
Rule. 

""(d)  Definition.— For  purposes  of  this  Rule 
and  Rule  415.  "offense  of  sexual  assault' 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  in  section  513  of  title 
18.  United  States  Code)  that  involved— 

•"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code; 

"'(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

""(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body: 

""(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 

"(5)  an  attempt  or  coifiSBiracy  to  engage  in 
conduct  described  in  an^  of  paragraphs  (1) 
through  (4). 

"Rule  414.  Evidence  of  Similar  Crimes  in  Child  Mo- 
lestation Cases 

"(a)  Evidence  admissible.— In  a  criminal 
case  in  which  the  defendant  Is  accused  of  an 
offense  of  child  molestation,  evidence  of  the 
defendant's  commission  of  another  offense  or 
offenses  of  child  molestation  is  admissible, 
and  may  be  considered  for  its  t>earing  on  any 
matter  to  which  it  is  relevant. 
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••(b)  Disclosure  to  defendant.— In  a  case  in 
which  the  (government  intends  to  offer  evi- 
dence under  this  Rule,  the  attorney  for  the 
government  shall  disclose  the  evidence  to 
the  defendant,  including  statements  of  wit- 
nesses or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at 
least  15  days  before  the  scheduled  date  of 
trial  or  at  such  later  time  as  the  court  may 
allow  for  good  cause. 

"(c)  Effect  on  other  rules.— This  Rule  shall 
not  be  construed  to  limit  the  admission  or 
consideration  of  evidence  under  any  other 
Rule. 

"(d)  Definition.— For  purposes  of  this  Rule 
and  Rule  414.  'child"  means  a  person  below 
the  age  of  14  years,  and  "offense  of  child  mo- 
lestation' means  a  crime  under  Federal  law 
or  the  law  of  a  State  (as  defined  in  section 
513  of  title  18.  United  States  Code)  that  in- 
volved— 

"(1)  any  conduct  proscribed  by  chapter 
1(»A  of  title  18.  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

'•(2)  any  conduct  proscribed  by  chapter  110 
of  title  18,  United  States  Code; 

'"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

•■(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
Jury,  or  physical  pain  on  a  child;  or 

"'(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  any  of  paiagraphs  (1) 
through  (5). 

"Rule  415.  Evideim  of  Similar  AcU  In  Civil  Cases 
ConcerninK  Sexual  Assault  or  Child  Mo- 
lestation 
"(a)  Evidence  admissible.— In  a  civil  ca.se 
in  which  a  claim  for  damages  or  other  relief 
is  predicated  on  a  party's  alleged  commis- 
sion of  conduct  constituting  an  offense  of 
sexual  assault  or  child  molestation,  evidence 
of  that  party"s  commission  of  another  of- 
fense or  offenses  of  sexual  assault  or  child 
molestation  is  admissible  and  may  be  consid- 
ered as  provided  in  Rule  413  and  Rule  414  of 
these  Rules. 

"(b)  Disclosure  to  other  parties.- A  party 
who  intends  to  offer  evidence  under  this  Rule 
shall  disclose  the  evidence  to  the  party 
against  whom  it  will  be  offered,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  15  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  Effect  on  other  rules.— This  Rule  shall 
not  be  construed  to  limit  the  admis.sion  or 
consideration  of  evidence  under  any  other 
Rule."". 

SEC.   122.  EXTE.NSION  AND  STRENGTHENING  OF 
RAPE  VICTLM  SHIELD  LAW. 

(a)    AMKNUMKNTS    TO    RAl'K    ViCrri.M    SHIKI.U 

Law.— Rule  412  of  the  Federal  Rules  of  Evi- 
dence is  amended— 

(1)  in  subdivisions  (a)  and  (b),  by  striking 
"criminal  case""  and  inserting  "criminal  or 
civil  case""; 

(2)  in  subdivisions  (a)  and  (b).  by  striking 
"an  offense  under  chapter  109A  of  title  18, 
United  States  Code,'"  and  inserting  "an  of- 
fense or  civil  wrong  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18,  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison,"'; 

(3)  in  subdivision  (a),  by  striking  "victim 
of  such  offense"  and  inserting  "victim  of 
such  conduct"; 


(4)  in  subdivision  (c) — 

(A)  by  striking  in  paragraph  (1)  "the  per- 
son accused  of  committing  an  offense  under 
chapter  109A  of  title  18,  United  States  Code '" 
and  inserting  "the  accused";  and 

(B)  by  inserting  at  the  end  of  paragraph  (3) 
the  following:  "An  order  admitting  evidence 
under  this  paragraph  shall  explain  the  rea- 
soning leading  to  the  finding  of  relevance, 
and  the  basis  of  the  finding  that  the  pro- 
bative value  of  the  evidence  outweighs  the 
danger  of  unfair  prejudice  notwithstanding 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  inferences."";  and 

(5)  in  subdivision  (d),  by  striking  "an  of- 
fense under  chapter  109A  of  title  18,  United 
States  Code'"  and  inserting  ""the  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,"'. 

(b)  INTKHH)CUT0RY  APPKAI,.— Section  3731 
of  title  18,  United  States  Code,  is  amended  by 
inserting  after  the  second  paragraph  the  fol- 
lowing; 

"An  appeal  by  the  United  States  before 
trial  shall  lie  to  a  court  of  appeals  from  an 
order  of  a  district  court  admitting  evidence 
of  an  alleged  victim's  past  sexual  behavior  in 
a  criminal  case  in  which  the  defendant  is 
charged  with  an  offense  involving  conduct 
proscribed  by  chapter  109A  of  this  title, 
whether  or  not  the  conduct  occurred  In  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison."'. 

SEC.  123.  INADMISSIBILITY  OF  EVIDENCE  TO 
SHOW  PROVOCATION  OR  INVITA- 
TION BY  VICTI.M  IN  SEX  OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  415  (as  added  by  sec- 
tion 121  of  this  Act)  the  following; 
"Rule  416.  Inadmissibility  of  evidence  to  show  invita- 
tion or  provocation  by  victim  in  sexual 
abuse  cases. 

"In  a  criminal  ca.se  in  which  a  person  is  ac- 
cused of  an  offense  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison,  evidence  is  not  admissible 
to  show  that  the  alleged  victim  invited  or 
provoked  the  commi.ssion  of  the  offen.se.  This 
Rule  does  not  limit  the  admission  of  evi- 
dence of  consent  by  the  alleged  victim  if  the 
issue  of  con.sent  is  relevant  to  liability  and 
the  evidence  is  otherwise  admissible  under 
these  Rules."". 

SEC.  124.  RIGHT  OF  THE  VICTIM  TO  FAIR  TREAT- 
.MENT  IN  LEGAL  PROC^EEDINGS. 

The  following  rules,  to  be  known  as  the 
Rules  of  Professional  Conduct  for  Lawyei's  in 
Federal  Practice,  are  enacted  as  an  appendix 
to  title  28,  United  States  Code: 
"RUI-ES  OK  PROFESSIONAL  CONDUCT  FOR 

LAWYERS  IN  FEDERAL  PRACTICE 
■Rule  1.  Scope 

"Rule  2.  Abuse  of  Victims  and  Others  Pro- 
hibited 
•Rule  3.  Duty  of  Enquiry  in  Relation  to  Cli- 
ent 
"Rule  4.  Duty  to  Expedite  Litigation 
"Rule  5.  Duty    to    Prevent   Commission    of 
Crime 

'Rule  I.  Scope 

"(a)  These  rules  apply  to  the  conduct  of 
lawyei-s  in  their  representation  of  clients  in 
relation  to  proceedings  and  potential  pro- 
ceedings before  federal  tribunals. 

"(b)  For  purposes  of  these  rules,  'federal 
tribunal'  and  'tribunal'  mean  a  court  of  the 
United  States  or  an  agency  of  the  federal 
government  that  carries  out  adjudicatory  or 
quasi-adjudicatory  functions. 


"Rule  2.  Abuse  of  Victims  and  Others  Prohibited 

"(a)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  for  the  purpose  of 
increasing  the  expense  of  litigation  for  any 
person,  other  than  a  liability  under  an  order 
or  judgment  of  a  tribunal. 

"(b)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  that  has  no  sub- 
stantial purpose  other  than  to  distress,  har- 
ass, embana.ss,  burden,  or  inconvenience  an- 
other person. 

"(c)  A  lawyer  shall  not  offer  evidence  that 
the  lawyer  knows  to  be  false  or  attempt  to 
discredit  evidence  that  the  lawyer  knows  to 
be  true. 
"Rule  3.  Duty  of  Enquiry  in  Relation  to  Client 

"A  lawyer  shall  attempt  to  elicit  from  the 
client  a  truthful  account  of  the  material 
facts  concerning  the  matters  in  issue.  In  rep- 
resenting a  client  charged  with  a  crime  or 
civil  wrong,  the  duty  of  enquiry  under  this 
rule  includes- 

■•(1)  attempting  to  elicit  from  the  client  a 
materially  complete  account  of  the  alleged 
criminal  activity  or  civil  wrong  if  the  client 
acknowledges  involvement  in  the  alleged  ac- 
tivity or  wrong;  and 

■•(2)  attempting  to  elicit  from  the  client 
the  material  facts  relevant  to  a  defense  of 
alibi  if  the  client  denies  such  involvement. 

"Rule  4.  Duty  to  Expedite  Litigation 

"(a)  A  lawyer  shall  seek  to  bring  about  the 
expeditious  conduct  and  conclusion  of  litiga- 
tion. 

"(b)  A  lawyer  shall  not  seek  a  continuance 
or  otherwise  attempt  to  delay  or  prolong 
proceedings  in  the  hope  or  expectation 
that— 

"(1)  evidence  will  become  unavailable; 

"(2)  evidence  will  become  more  subject  to 
impeachment  or  otherwise  less  useful  to  an- 
other party  because  of  the  passage  of  time; 
or 

"(3)  an  advantage  will  be  obtained  in  rela- 
tion to  another  party  because  of  the  expense, 
frustration,  distress,  or  other  hardship  re- 
sulting from  prolonged  or  delayed  proceed- 
ings. 
"Rule  5.  Duty  to  Prevent  Commission  of  Crime 

"(a)  A  lawyer  may  disclose  information  re- 
lating to  the  repre.sentation  of  a  client  to  the 
extent  necessary  to  prevent  the  commi.ssion 
of  a  crime  or  other  unlawful  act. 

"(b)  A  lawyer  shall  disclose  information  re- 
lating to  the  representation  of  a  client  where 
disclosure  is  required  by  law.  A  lawyer  shall 
also  disclose  such  information  to  the  extent 
necessary  to  prevents 

"(1)  the  commission  of  a  crime  involving 
the  use  or  threatened  use  of  force  against  an- 
other, or  a  substantial  risk  of  death  or  seri- 
ous bodily  injury  to  another;  or 

••(2)  the  commission  of  a  crime  of  sexual 
assault  or  child  molestation. 

••(c)  For  purposes  of  this  rule,  'crime" 
means  a  crime  under  the  law  of  the  United 
States  or  the  law  of  a  State,  and  'unlawful 
act"  means  an  act  in  violation  of  the  law  of 
the  United  States  or  the  law  of  a  State."". 
SEC.  125.  RIGHT  OF  THE  VICTIM  TO  AN  IMPAR- 
TIAL JURY. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  "the  Gov- 
ernment is  entitled  to  6  peremptory  chal- 
lenges and  the  defendant  or  defendants  joint- 
ly to  10  peremptory  challenges""  and  insert- 
ing "each  side  is  entitled  to  6  peremptory 
challenges". 

SEC.    128.    VICTIM'S    RIGHT  OF   ALLOCUTION    IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subdivi- 
sion (a)(1)(B); 


(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  ";  and"; 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following:  "(D)  if  sentence  is  to  be  im- 
posed for  a  crime  of  violence  or  sexual  abuse, 
address  the  victim  personally  if  the  victim  is 
present  at  the  sentencing  hearing  and  deter- 
mine if  the  victim  wishes  to  make  a  state- 
ment and  to  present  any  information  in  rela- 
tion to  the  sentence."; 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1)  by  striking  "equivalent  oppor- 
tunity" and  Inserting  "opportunity  equiva- 
lent to  that  of  the  defendant's  counsel"'; 

(5)  in  the  last  .sentence  of  subdivision  (a)(1) 
by  inserting  "'the  victim."'  before  ".  or  the 
attorney  for  the  Government.'";  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(f)  Dki-'initions.- For  purpo.ses  of  this 
rule— 

"(1)  'crime  of  violence  or  sexual  abuse' 
means  a  crime  that  involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  pei-son  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18.  United 
States  Code;  and 

"(2)  •victim"  means  an  individual  against 
whom  an  offense  for  which  a  .sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

"(A)  a  parent  or  legal  guardian  if  the  vic- 
tim is  below  the  age  of  18  years  or  incom- 
petent; or 

••(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  if  the  victim 
is  deceased  or  incapacitated, 

if  such  pei'son  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present. 

SEC.  127.  VICTIM'S  RIGHT  OF  PRIVACY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  crime  of  rape  is  underreported  to 
law  enforcement  authorities  because  of  its 
traumatic  effect  on  victims  and  the  stig- 
matizing nature  of  the  crime; 

(2)  rape  victims  may  be  further  victimized 
by  involuntary  public  disclosure  of  their 
identities; 

(3)  rape  victims  should  be  encouraged  to 
come  forward  and  report  the  crime  without 
fear  of  being  revictimized  through  involun- 
tary public  disclosure  of  their  identities;  and 

(4)  any  interest  of  the  public  in  knowing 
the  identity  of  a  rape  victim  notwithstand- 
ing the  victim's  wishes  to  the  contrary  is 
outweighed  by  the  interest  of  protecting  the 
privacy  of  rape  victims  and  encouraging  rape 
victims  to  report  the  crime  and  assist  in 
prosecution. 

(b)  Sknsk  of  Cono.ress.— It  is  the  sen.se  of 
Congress  that  news  media,  law  enforcement 
personnel,  and  other  persons  should  exercise 
restraint  and  respect  a  rape  victim's  privacy 
by  not  disclosing  the  victim's  identity  to  the 
general  public  or  facilitating  such  disclosure 
without  the  consent  of  the  victim. 

Subtitle  C — Safe  Campuses 
SEC.   131.  NATIONAL  BASELINE  STUDY  ON  CAM- 
PUS SEXUAL  ASSAULT. 

(a)  Study.— The  Attorney  General  shall 
provide  for  a  national  baseline  study  to  ex- 
amine the  scope  of  the  problem  of  campus 
sexual  a,s.saults  and  the  effectiveness  of  insti- 
tutional and  legal  policies  in  addressing  such 
crimes  and  protecting  victims.  The  Attorney 
General  may  utilize  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  for  Victims  of  Crime  in  carry- 
ing out  this  section. 

(b)  Report. —Based  on  the  study  required 
by  subsection  (a),  the  Attorney  General  shall 
prepare  a  report  including  an  analysis  of— 


(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  campus  sexual  assaults,  and  to  whom  the 
allegations  are  reported  (including  authori- 
ties of  the  educational  institution,  sexual  as- 
sault victim  service  entities,  and  local  crimi- 
nal authorities); 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  authorities  of  edu- 
cational Institutions  which  are  reported  to 
criminal  authorities; 

(3)  the  number  of  campus  sexual  assault  al- 
legations that  result  in  criminal  prosecution 
in  comparison  with  the  number  of  non-cam- 
pus sexual  assault  allegations  that  result  in 
criminal  prosecution; 

(4)  Federal  and  State  laws  or  regulations 
pertaining  specifically  to  campus  sexual  as- 
saults; 

(5)  the  adequacy  of  policies  and  practices 
of  educational  institutions  in  addressing 
campus  sexual  assaults  and  protecting  vic- 
tims, including  consideration  of— 

(A)  the  security  measures  in  effect  at  edu- 
cational institutions,  .such  as  utilization  of 
campus  police  and  security  guards,  control 
over  access  to  grounds  and  buildings,  super- 
vision of  student  activities  and  student  liv- 
ing arrangements,  control  over  the  consump- 
tion of  alcohol  by  students,  lighting,  and  the 
availabilit.v  of  escort  services; 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  con- 
cerning sexual  assaults; 

(C)  policies  and  practices  that  may  prevent 
or  discourage  the  reporting  of  campus  sexual 
assaults  to  local  criminal  authorities,  or 
that  may  otherwise  obstruct  justice  or  inter- 
fere with  the  prosecution  of  perpetrators  of 
campus  sexual  assaults; 

(D)  the  nature  and  availability  of  victim 
services  for  victims  of  campus  sexual  as- 
saults; 

(E)  the  ability  of  educational  institutions' 
disciplinary  processes  to  address  allegations 
of  sexual  assault  adequately  and  fairly; 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions 
that  are  imposed  when  a  se.xual  a.ssault  is  de- 
termined to  have  occurred;  and 

(G)  the  grounds  on  which  educational  insti- 
tutions are  subject  to  lawsuits  based  on  cam- 
pus sexual  assaults,  the  resolution  of  these 
cases,  and  measures  that  can  be  taken  to 
avoid  the  likelihood  of  lawsuits  and  civil  li- 
ability; 

(6)  an  assessment  of  the  policies  and  prac- 
tices of  educational  institutions  that  are  of 
greatest  effectiveness  in  addressing  campus 
sexual  assaults  and  protecting  victims,  in- 
cluding policies  and  practices  relating  to  the 
particular  issues  described  in  paragraph  (5); 
and 

(7)  any  recommendations  the  Attorney 
General  may  have  for  reforms  to  address 
campus  sexual  assaults  and  protect  victims 
more  effectively,  and  any  other  matters  that 
the  Attorney  General  deems  relevant  to  the 
subject  of  the  study  and  report  required  by 
this  section. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
to  the  Congress  no  later  than  September  1. 
1995. 

(d)  DEKINITION.— For  purposes  of  this  sec- 
tion, "campus  sexual  assaults"  includes  sex- 
ual assaults  occurring  at  institutions  of 
postsecondary  education  and  sexual  assaults 
committed  against  or  by  students  or  employ- 
ees of  such  institutions. 

(e)  AUTHORIZATION     OK     APPROPRIATION.— 

There    is    authorized    to    be    appropriated 
S200,000  to  carry  out  the  study  required  by 

this  section. 


SEC.  132.  DISCLOSURE  OF  ARREST  RECORDS  BY 
CAMPUS  POLICE. 

Section  438(a)(4)(B)(ii)  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C. 
1232g(a)(4)(B)(ii))  is  amended  to  read  as  fol- 
lows: 

"(li)  records  maintained  by  a  law  enforce- 
ment unit  of  the  education  agency  or  insti- 
tution that  were  created  by  that  law  enforce- 
ment unit  for  the  purpose  of  law  enforce- 
ment."'. 

SEC.    133.    REQUIRED    REPORTING    OF    CAMPUS 
SEXUAL  ASSAULTS. 

Section  485(f)(1)(F)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1092(f)(1)(F)).  as  added 
by  the  Crime  Awareness  and  Campus  Secu- 
rity Act  of  1990.  is  amended  to  read  as  fol- 
lows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies— 

•'(i)  murder; 

"(ii)  rape  or  sexual  assault; 

'"(iii)  robbery; 

'•(iv)  aggravated  assault; 

"(v)  burglary;  and 

"(vi)  motor  vehicle  theft."". 

Subtitle  D — Assistance  to  States  and 
Localities 

SEC.  141.  SEXUAL  VIOLENCE  GRANT  PROGRAM. 

(a)  Purpose.  -The  purpose  of  this  section 
is  to  strengthen  dnd  improve  State  and  local 
efforts  to  prevent  and  punish  sexual  vio- 
lence, and  to  assist  and  protect  the  victims 
of  sexual  violence. 

(b)  Authorization  of  Grants.— The  Attor- 
ney General,  through  the  Bureau  of  Justice 
Assistance,  the  Office  for  Victims  of  Crime, 
and  the  Bureau  of  Justice  Statistics,  may 
make  grants  to  support  projects  and  pro- 
gi-ams  relating  to  sexual  violence,  including 
support  of— 

(1)  training  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  sexual  violence; 

(2)  law  enforcement  and  prosecutorial 
units  and  teams  that  target  sexual  violence; 

(3)  victim  services  programs  for  victims  of 
sexual  violence; 

(4)  educational  and  informational  pro- 
grams relating  to  sexual  violence; 

(5)  improved  systems  for  collecting,  keep- 
ing, and  disseminating  records  and  data  con- 
cerning sexual  violence  and  offenders  who 
engage  in  sexual  violence; 

(6)  background  check  systems  that  enable 
employers  to  determine  whether  employees 
and  applicants  for  employment  have  crimi- 
nal histories  involving  sexual  violence,  in  re- 
lation to  employment  positions  for  which  a 
person  may  be  unsuitable  on  the  basis  of 
such  a  history,  such  as  child  care  positions 
and  positions  involving  access  to  people"s 
homes; 

(7)  registration  systems  which  require  per- 
sons convicted  of  sexual  violence  to  keep  law 
enforcement  authorities  informed  of  their 
addresses  or  locations; 

(8)  security  measures  in  parks,  public 
transportation  systems,  public  buildings  and 
facilities,  and  other  public  places  which  re- 
duce the  risk  that  acts  of  sexual  violence 
will  occur  in  such  places; 

(9)  programs  addressing  campus  sexual  as- 
saults, as  defined  in  section  131  of  this  Act; 

(10)  programs  assisting  runaway  and  home- 
less children  who  have  been  subjected  to  or 
at  risk  of  sexual  violence  or  sexual  exploi- 
tation; 
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(11)  training  programs  for  judges  and  court 
personnel  in  relation  to  cases  involving  sex- 
ual violence;  and 

(12)  treatment  programs  in  a  correctional 
setting  for  offenders  who  engage  in  sexual  vi- 
olence, wlilch  may  include  aftercare  compo- 
nents, and  which  shall  include  an  evaluation 
component  to  determine  the  effectiveness  of 
the  treatment  in  reducing  recidivism. 

(c)  Formula  Grants.— Of  the  amount  ap- 
propriated in  each  fiscal  year  for  grants 
under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d>— 

(1)  0.25  percent  shall  be  set  aside  for  each 
participating  State;  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations; 

for  the  use  of  State  and  local  governments  in 
the  States. 

(d)  Discretionary  Grants.— Of  the  amount 
appropriated  in  each  fiscal  year,  20  percent 
shall  be  set  aside  in  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  in  subsections  (a)  and  (b). 

(e)  APPLICATION  FOR  Formula  Grants.— To 
request  a  grant  under  subsection  (c).  the 
chief  executive  officer  of  a  State  must,  in 
each  fiscal  year,  submit  to  the  Attorney 
General  a  plan  for  addressing  sexual  violence 
in  the  State,  including  a  specification  of  the 
uses  to  which  funds  provided  under  sub- 
section (c)  will  be  put  in  carrying  out  the 
plan.  The  application  must  include— 

(1)  certification  that  the  Federal  funding 
provided  will  be  used  to  supplement  and  not 
supplant  State  and  local  funds; 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
or  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  have  been  sat- 
isfied; and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 
ports in  relation  to  funds  provided  under  this 
section  that  ai-e  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  Conditions  on  Grants.— 

(1)  Matching  funds.— Grants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  of  program  funded. 

(2)  Duration  of  grants.- Grants  under 
subsection  (c)  may  be  provided  in  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  four  years. 

(3)  Limit  on  administrative  costs.— Not 
more  than  5  percent  of  a  grant  under  sub- 
section (c)  may  be  used  for  costs  incurred  to 
administer  the  grant. 

(4)  Payment  of  cost  of  forensic  medical 
examinations.— It  is  a  condition  of  eligi- 
bility for  grants  under  subsection  (c)  that  a 
State  pay  the  cost  of  forensic  medical  exami- 
nations for  victims  of  sexual  violence. 

(5)  Policies  against  campus  sexual  as- 
saults.— For  an  institution  of  postsecondary 
education  seeking  a  grant  under  subsection 
(d).  it  is  a  condition  of  eligibility  that  the  in- 
stitution articulate  and  communicate  to  its 
students  a  clear  policy  that  sexual  violence 
will  not  be  tolerated  by  the  Institution. 

(g)  Evaluation.— The  National  Institute  of 
Justice  shall  have  the  authority  to  carry  out 
evaluations  of  programs  funded  under  this 
section.  The  recipient  of  any  grant  under 
this  section  may  be  required  to  include  an 
evaluation  component  to  determine  the  ef- 
fectiveness of  the  project  or  program  funded 
that  is  consistent  with  guidelines  issued  by 
the  National  Institute  of  Justice. 


September  25,  1992 


September  25,  1992 
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(h)  C(X)RDINATloN.— The  Attorney  General 
may  utilize  the  Office  of  Justice  Programs  to 
coordinate  the  administration  of  grants 
under  this  -section.  The  coordination  of 
grants  under  this  section  shall  include  pre- 
scribing consistent  program  requirements 
for  grantees,  allocating  functions  and  the  ad- 
ministration of  pai-ticular  grants  among  the 
components  that  participate  in  the  adminis- 
tration of  the  program  under  this  section, 
coordinating  the  program  under  this  section 
with  the  Domestic  Violence  and  Family  Sup- 
port Grant  Program  established  by  .section 
209  of  this  Act.  and  coordinating  the  program 
under  this  section  with  other  grant  programs 
administered  by  components  of  the  Depart- 
ment of  Justice. 

(i)  Definition.— For  purposes  of  this  sec- 
tion, "sexual  violence"  includes  non-consen- 
sual sex  offenses  and  sex  offenses  involving 
victims  who  are  not  able  to  give  legally  ef- 
fective consent  because  of  age  or  incom- 
petency. 

(j)  Retort.— The  Attorney  General  shall 
submit  an  annual  report  to  Congress  con- 
cerning the  operation  and  effectiveness  of 
the  program  under  this  .section. 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  bo  appropriated,  in 
each  of  fiscal  years  1993.  1994.  and  1995. 
$250,000,000  to  carry  out  this  .section,  and 
such  sums  as  may  be  necessary  in  each  fiscal 
year  thereafter. 

SEC.  142.  SUPPLE.MENTARY  GRANTS  FOR  STATES 
ADOPTING  EFFECTIVE  LAWS  RELAT- 
ING TO  SEXUAL  VIOLENCE. 

(a)  Suppleme.ntahv  Grants.  -The  Attor- 
ney General  may.  in  each  fiscal  year,  author- 
ize the  award  to  a  State  of  an  aggregate 
amount  of  up  to  $1,000,000  under  the  Sexual 
Violence  Grant  Program  established  by  sec- 
tion 141  of  this  Act.  in  addition  to  any  funds 
that  are  otherwise  authorized  under  that 
program.  The  authority  to  award  additional 
funding  under  this  section  is  conditional  on 
certification  by  the  Attorney  General  that 
the  State  has  laws  relating  to  sexual  vio- 
lence that  exceed  or  are  reasonably  ■  com- 
parable to  the  provisions  of  federal  law  (in- 
cluding changes  in  federal  law  adopted  by 
this  Act)  in  the  following  areas: 

(1)  Authorization  of  pre-trial  detention  of 
defendants  in  sexual  assault  cases  where  pre- 
vention of  flight  or  the  safety  of  others  can- 
not be  reasonably  assured  by  other  means, 
and  denial  of  release  pending  appeal  for  per- 
sons convicted  of  sexual  assault  offenses  who 
have  been  sentenced  to  impri-sonment. 

(2)  Authorization  of  severe  penalties  for 
sexual  assault  offenses. 

(3)  Pre-trial  testing  for  the  human 
immunodeficiency  virus  of  persons  charged 
with  -sexual  a.ssault  offenses,  with  disclosure 
of  test  results  to  the  victim. 

(4)  Payment  of  the  cost  of  medical  exami- 
nations and  the  cost  of  testing  for  the  human 
immunodeficiency  virus  for  victims  of  sexual 
assaults. 

(5)  According  the  victim  of  a  sexual  assault 
the  right  to  be  present  at  judicial  proc-eed- 
ings  in  the  case. 

(6)  Protection  of  victims  from  Inquiry  into 
unrelated  sexual  behavior  in  sexual  assault 
cases. 

(7)  Rules  of  professional  conduct  for  law- 
yers that  protect  victims  from  unwarranted 
cross-examination  and  impeachment,  dila- 
tory tactics,  and  other  abuses  in  sexual  as- 
sault cases. 

(8)  Authorization  of  admi.ssion  and  consid- 
eration in  sexual  assault  cases  of  evidence 
that  the  defendant  has  committed  sexual  as- 
saults on  other  occasions. 

(9)  Authorization  of  the  victim  in  sexual 
assault  cases  to  address  the  court  concerning 
the  sentence  to  be  imposed. 


(10)  Authorization  of  the  award  of  restitu- 
tion to  victims  of  sexual  assaults  as  part  of 
a  criminal  sentence. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  in 
each  fiscal  year  such  sums  as  may  be  nec- 
e.ssary  to  carry  out  this  section. 

TITLE  II— DOMESTIC  VIOLENCE  AND 
OFFENSES  AGAINST  THE  FAMILY 
SEC.     201.     interstate     TRAVEL     TO     COMMIT 
SPOUSE  ABUSE  OR  TO  VIOI.ATE  PRO 
TECTIVE         ORDER:         INTERSTATE 
STALKING. 

(a)  Offense.— Part   1   of  title   18.   United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 
"CHAPTER  I  lOA— DOMESTIC  VIOLENCE 
AND  OFreNSES  A<;AINST  THE  FAMILY 
-Sec. 

"2261.  Domestic  violence  and  stalking. 
"$2261.  Domestic  violence  and  stalking 

"(a)  OFFKNSE.-Whoever.  in  a  circumstance 
described  in  subsection  (c).  causes  or  at- 
tempts to  cause  bodily  injury  to.  engages  in 
sexual  abuse  against,  or  violates  a  protective 
order  in  relation  to.  another  shall  be  pun- 
ished— 

"(1)  if  death  results,  by  death  or  by  impris- 
onment for  any  term  of  years  or  for  life; 

"(2)  if  permanent  disfigurement  or  life- 
thieatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years; 

"(3)  if  serious  bodily  injury  results,  or  if  a 
firearm,  knife,  or  other  dangerous  weapon  is 
possessed,  carried,  or  used  during  the  com- 
mission of  the  offense,  by  impri-sonment  for 
not  more  than  10  years;  and 

"(4)  in  any  other  ca.se,  by  impri-sonment  for 
not  more  than  five  yeai-s. 
If.  however,  the  defendant  engages  in  sexual 
abu.se  and  the  penalty  authorized  for  such 
conduct  under  chapter  109A  exceeds  the  pen- 
alty which  would  otherwise  be  authorized 
under  this  subsection,  then  the  penalty  au- 
thorized for  such  conduct  under  chapter  109A 
shall  apply. 

•(b)  Mandatory  Penalties.— a  sentence 
under  this  section  shall  include  at  least  3 
months  of  imprisonment  if  the  offense  in- 
volves the  infliction  of  bodily  injury  on  or 
the  commission  of  sexual  abuse  against  the 
victim.  A  sentence  under  this  .section  shall 
Include  at  least  6  months  of  imprisonment  if 
the  offense  involves  the  violation  of  a  pro- 
tective order  and  the  defendant  has  pre- 
viously violated  a  protective  order  in  rela- 
tion to  the  same  victim. 

"(c)  Required  Circum.stancks.— The  cir- 
cumstance referred  to  in  subsection  (a)  of 
this  section  is  that  the  defendant  traveled  In 
interstate  or  foreign  commerce,  or  trans- 
ported or  caused  another  to  move  in  inter- 
state or  foreign  commerce,  with  the  inten- 
tion of  committing  or  in  furtherance  of  com- 
mitting the  offense,  and— 

"(1)  the  victim  was  a  spou.se  or  former 
spou.se  of  the  defendant,  was  cohabiting  with 
or  had  cohabited  with  the  defendant,  or  had 
a  child  in  common  with  the  defendant;  or 

"(2)  the  defendant  on  two  or  more  occa- 
sions— 

"(A)  has  caused  or  attempted  or  threat- 
ened to  cause  death  or  serious  bodily  injury 
to  or  engaged  in  sexual  abuse  in  relation  to 
the  victim;  or 

"(B)  has  engaged  in  any  conduct  that 
cau.sed  or  was  intended  to  cause  apprehen- 
sion by  the  victim  that  the  victim  would  be 
subjected  to  death,  serious  bodily  injury,  or 
sexual  abuse, 
"(d)  Definitions.— As  used  in  this  section— 
"(1)  the  term  'protective  order'  means  an 
order  issued  by  a  court  of  a  State  prohibiting 


or  limiting  violence  against,  harassment  of. 
contact  or  communication  with,  or  physical 
proximity  to  another  person; 

"(2)  the  term  'sexual  abu.se"  means  any 
conduct  proscribed  by  chapter  109A  of  this 
title,  whether  or  not  the  conduct  occurs  in 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  or  in  a  Federal 
prison; 

"(3)  the  terms  'serious  bodily  injury'  and 
'bodily  injury"  have  the  meanings,  respec- 
tively, given  those  terms  in  -section  1365(g)  of 
this  title;  and 

"(4)  the  term  'State"  has  the  meaning 
given  that  term  in  section  513(c)(5)  of  this 
title."". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  Part  1  of  title 
18,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  for  chapter  110  the  follow- 
ing: 

"llOA.    Domestic    violence    and    of- 
fenses against  the  family 2261'". 

(c)  Mandatory  restitution.— Section  3663 
of  title  18,  United  States  Code,  as  amended 
by  section  109  of  this  Act,  is  further  amended 
by  striking  "or  chapter  110"  and  inserting  ", 
chapter  110,  or  section  2261"  in  subsection 
(b)(2)  and  in  subsection  (d). 

(d)  INTERLM  PROTECTION.— Section 

3156(a)(4)(C)  of  title  18.  United  States  Code, 
as  added  by  section  101  of  this  Act.  is  amend- 
ed by  striking  "or  chapter  110"  and  inserting 
".  chapter  110.  or  .section  2261". 

(e)  Death  Penalty  Procedures.— Section 
1118  of  title  18.  United  States  Code,  as  en- 
acted by  .section  102  of  this  Act.  is  amended 
in  paragraph  (1)  of  subsection  (e)  b.v  insert- 
ing "or  section  2261"  after  "117"". 

SEC.  202.  NONCOMPLIANCE  WITH  CHILD  SUP- 
PORT OBLIGATIONS  IN  INTERSTATE 
CASES. 

(a)    OFFENSE.- Chapter    llOA    of    title    18. 
United  States  Code,  as  enacted  by  section  201 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following: 
''!)2262.    Noncompliance    with    child    support 

obligations 

"•(a)  Offense.  -Whoever— 

"(1)  leaves  or  remains  outside  a  State  with 
intent  to  avoid  payment  of  a  child  support 
obligation;  or 

"(2)  fails  to  pay  a  major  child  support  obli- 
gation, as  defined  in  subsection  (e),  with  re- 
spect to  a  child  who  resides  in  another  State, 
despite  having  the  financial  resources  to  pay 
the  obligation  or  the  ability  to  acquire  such 
resources  through  reasonable  diligence; 
shall  be  punished  as  provided  in  subsection 
(c). 

"(b)  Presumition.— In  relation  to  an  of- 
fen.se  charged  under  subsection  (a)(1),  the  ab- 
sence of  the  defendant  from  the  State  for  an 
aggregate  period  of  6  months  without  pay- 
ment of  the  child  support  obligation  shall 
create  a  rebuttable  presumption  that  the  in- 
tent existed  to  avoid  payment  of  the  obliga- 
tion. 

"(c)  Penalty.— A  person  convicted  of  an 
offense  under  this  section  shall  be  punished 
by  imprisonment  for  up  to  6  months,  and  on 
a  second  or  subsequent  conviction,  by  im- 
prisonment for  up  to  2  years. 

"(d)  Restitution. -In  addition  to  any  res- 
titution that  may  be  ordered  pursuant  to 
section  3663,  a  -sentence  for  an  offense  under 
this  section  shall  include  an  order  of  restitu- 
tion in  an  amount  equal  to  the  past  due  sup- 
port obligation  as  it  exists  at  the  time  of 
sentencing.  Subsections  (e)  through  (i)  of 
section  3663  apply  to  an  order  of  restitution 
pursuant  to  this  subsection. 

"(e)  DEFINITIONS.— As  used  in  this  section— 


"(1)  the  term  'child  support  obligation' 
means  an  amount  determined  under  a  court 
order  or  an  order  of  an  administrative  proc- 
ess pursuant  to  the  law  of  a  State  to  be  due 
from  a  person  for  the  support  of  a  child  or  of 
a  child  and  the  parent  with  whom  the  child 
is  living; 

"(2)  the  term  'major  child  support  obliga- 
tion" means  a  child  support  obligation  that 
has  remained  unpaid  for  a  period  exceeding 
one  year,  or  that  is  greater  than  $5,000; 

"(3)  the  term  'past  due  support  obligation" 
means  a  child  support  obligation  that  is  un- 
paid at  the  time  of  sentencing  for  an  offense 
under  this  section;  and 

"(4)  the  term  'State"  has  the  meaning 
given  in  .section  513(c)(5)."'. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  llOA  of 
title  18.  United  States  Code,  as  enacted  by 
section  201  of  this  Act.  is  amended  by  insert- 
ing at  the  end  the  following: 
"2262.  Non-compliance  with  child  support  ob- 
ligations.*". 

(C)  CONDmON  OF  PROBATION  AND  SUPER- 
VISED Release.— Section  3563  of  title  18. 
United  States  Code,  is  amended  in  subsection 
(bid)  by  inserting  before  the  semicolon:  ", 
including  compliance  with  any  court  order 
or  administrative  order  under  the  law  of  a 
State  (as  defined  in  section  513(c)(5))  requir- 
ing payments  for  the  support  of  a  child  or  of 
a  child  and  the  parent  with  whom  the  child 
is  living'". 

SEC.  203.  FULL  FAITH  AND  CREDIT  FOR  PROTEC- 
TIVE ORDERS. 

(a)  Requirement  of  Full  Faith  and  Cred- 
it.-Chapter  llOA  of  title  18.  United  States 
Code,  as  enacted  by  sections  201  and  202  of 
this  Act,  is  amended  by  adding  at  the  end 
the  following: 

"S  2263.  Full  faith  and  credit  for  protective  or- 
ders 

"(a)  A  protective  order  issued  by  a  court  of 
a  State  shall  have  the  same  full  faith  and 
credit  in  a  court  in  another  State  that  it 
would  have  in  a  court  of  the  State  in  which 
issued,  and  shall  be  enforced  by  the  courts  of 
any  State  as  if  it  were  issued  in  that  State. 
"(b)  As  used  in  this  section— 
"(1)  the  term  'protective  order'  means  an 
order  prohibiting  or  limiting  violence 
against,  harassment  of,  contact  or  commu- 
nication with,  or  physical  proximity  to  an- 
other person;  and 

"(2)  the  term  'State"  has  the  meaning 
given  in  section  513(c)(5)  of  this  title.  ". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  llOA  of 
title  18.  United  States  Code,  as  enacted  by 
sections  201  and  202  of  this  Act.  is  amended 
by  inserting  at  the  end  the  following: 

"2263.  Full  faith  and  credit  for  protective  or- 
ders.". 
SEC.   204.    PRESUMPTION    AGAINST   CHILD   CUS- 
TODY FOR  SPOUSE  ABUSERS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  courts  fail  to  recognize  the  detrimental 
effects  of  having  as  a  custodial  parent  an  in- 
dividual who  physically  abuses  his  or  her 
spou.se.  insofar  as  they  do  not  hear  or  weigh 
evidence  of  domestic  violence  in  child  cus- 
tody litigation: 

(2)  joint  custody  forced  upon  hostile  par- 
ents can  create  a  damaging  psychological  en- 
vironment for  a  child; 

(3)  physical  abuse  of  a  spouse  is  relevant  to 
the  likelihood  of  child  abuse  in  child  custody 
disputes; 

(4)  the  effects  on  children  of  physical  abuse 
of  a  spou-se  include— 

(A)  traumatization  and  psychological  dam- 
age to  children  resulting  from  observation  of 


the  abuse  and  the  climate  of  violence  and 
fear  existing  in  a  home  where  abuse  takes 
place; 

(B)  the  risk  that  children  may  become  tar- 
gets of  physical  abuse  when  they  attempt  to 
intervene  on  behalf  of  an  abused  parent;  and 

(C)  the  negative  effects  on  children  of  ex- 
posure to  an  inappropriate  role  model,  in 
that  witnessing  an  aggressive  parent  may 
communicate  to  children  that  violence  is  an 
acceptable  means  of  dealing  with  others;  and 

(5)  the  harm  to  children  from  spouse  abuse 
may  be  compounded  by  award  of  exclusive  or 
joint  custody  to  an  abuser  because  further 
abuse  may  occur  when  the  abused  spouse  is 
forced  to  have  contact  with  the  abuser  as  a 
result  of  the  custody  arrangement,  and  be- 
cause the  child  or  children  may  be  exposed 
to  abuse  committed  by  the  abuser  against  a 
subsequent  spouse  or  partner. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,  for  purposes  of  determin- 
ing child  custody,  evidence  establishing  that 
a  parent  engages  in  physical  abuse  of  a 
spouse  should  create  a  statutory  presump- 
tion that  it  is  detrimental  to  the  child  to  be 
placed  in  the  custody  of  the  abusive  spouse. 

SEC.  203.  REPORT  ON  BATTERED  WOMEN^  SYN- 
DROME. 

(a)  Reixirt.— The  Attorney  General  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port on  the  status  of  battered  women's  syn- 
drome as  a  medical  and  psychological  condi- 
tion and  on  its  effect  in  criminal  trials.  The 
Attorney  General  may  utilize  the  National 
Institute  of  Justice  to  obtain  information  re- 
quired for  the  preparation  of  the  report. 

(b)  Components  of  Rei'ORT.— The  report 
described  in  subsection  (a)  shall  include— 

(Da  i-eview  of  medical  and  psychological 
views  concerning  the  existence,  nature,  and 
effects  of  battered  women's  syndrome  as  a 
psychological  condition; 

(2)  a  compilation  of  judicial  decisions  that 
have  admitted  or  excluded  evidence  of  bat- 
tered women's  syndrome  as  evidence  of  guilt 
or  as  a  defense  in  criminal  trials;  and 

(3)  information  on  the  views  of  judges, 
prosecutors,  and  defense  attorneys  concern- 
ing the  effects  that  evidence  of  battered 
women"s  syndrome  may  have  in  criminal 
trials. 

SEC.  206.  REPORT  ON  CONFIDENTIALmf  OF  AD- 
DRESSES FOR  VICTIMS  OF  DOMES- 
TIC VIOLENCE. 

(a)  Report.— The  Attorney  General  shall 
conduct  a  study  of  the  means  by  which  abu- 
sive spouses  may  obtain  information  con- 
cerning the  addresses  or  locations  of  es- 
tranged or  former  spouses,  notwithstanding 
the  desire  of  the  victims  to  have  such  infor- 
mation withheld  to  avoid  further  exposure  to 
abuse.  Based  on  the  study,  the  Attorney  Gen- 
eral shall  transmit  a  report  to  Congress  in- 
cluding— 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the 
addresses  or  locations  of  abused  spouses  may 
be  obtained  by  abusers;  and 

(2)  analysis  of  the  feasibility  of  creating  ef- 
fective means  of  protecting  the  confidential- 
ity of  information  concerning  the  addresses 
and  locations  of  abused  spouses  to  protect 
such  persons  from  exposure  to  further  abuse 
while  preserving  access  to  such  information 
for  legitimate  purposes. 

(b)  Use  of  Components.— The  Attorney 
General  may  use  the  National  Institute  of 
Justice  and  the  Office  for  Victims  of  Crime 
In  carrying  out  this  section. 

SEC.  207.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
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shall  complete  a  study  of,  and  shall  submit 
to  Cong^ress  a  report  and  recommendations 
on.  problems  of  recordkeeping-  of  criminal 
complaints  Involving  domestic  violence.  The 
study  and  report  shall  examine— 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice,  including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence;  and 

(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 

SEC.  ns.  ANTI-STALKING  LEGISLATION. 

(a)  FINDINGS  AND  DECLARATIONS.— The  Con- 
gress finds  and  declares  that^- 

(1)  the  criminal  act  of  stalking  other  per- 
sons is  a  problem  of  deep  concern; 

(2)  previously  available  legal  recourses 
against  stalking,  such  as  restraining  orders, 
have  proven  to  be  inadequate; 

(3)  anti-stalking  legislation  ha.s  been  en- 
acted or  proposed  in  several  States; 

(4)  the  constitutionality  of  State  anti- 
stalking  statutes  may  be  challenged  by  de- 
fendants; and 

(5)  the  Congress  has  an  interest  in  assist- 
ing the  States  in  enacting  anti-stalking  leg- 
islation that  is  effective,  constitutional,  and 
enforceable. 

(b)  Evaluation  and  Report.— The  Attor- 
ney General  shall— 

(1)  evaluate  enacted  and  proposed  anti- 
stalking  legislation  in  the  States; 

(2)  develop  model  anti-stalking  legislation 
that  is  effective,  constitutional,  and  enforce- 
able; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  of  the  evaluation  under 
this  subsection  and  the  model  anti-stalking 
legislation;  and 

(4)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  submit  a  report  to 
the  Congress  containing  the  findings  of  the 
evaluation  and  the  model  legislation,  and 
any  recommendations  the  Attorney  General 
may  have  concerning  the  need  for  or  appro- 
priateness of  further  action  by  the  Federal 
Government. 

(c)  Use  of  National  institute  of  Jus- 
tice.—The  Attorney  General  may  use  the 
National  Institute  of  Justice  in  carrying  out 
this  section. 

SEC.  209.  DOMESTIC  VIOLENCE  AND  FAMILY  SUP- 
PORT GRANT  PROGRAM. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  strengthen  and  improve  State  and  local 
efforts  to  prevent  and  punish  domestic  vio- 
lence and  other  criminal  and  unlawful  acts 
that  particularly  affect  women,  and  to  assist 
and  protect  the  victims  of  such  crimes  and 
acts. 

(b)  Authorization  of  Grants.— The  Attor- 
ney General,  through  the  Bureau  of  Justice 
Assistance,  the  Office  for  Victims  of  Crime, 
and  the  Bureau  of  Justice  Statistics,  may 
make  grants  to  support  projects  and  pro- 
grams relating  to  domestic  violence  and 
other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women,  including  support 
of— 

(1)  training  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  domestic  violence; 

(2)  law  enforcement  and  prosecutorial 
units  and  teams  that  target  domestic  vio- 
lence; 

(3)  model.  Innovative,  and  demonstration 
law  enforcement  programs  relating  to  do- 
mestic violence  that  involve  pro-arrest  and 
aggressive  prosecution  policies; 


(4)  model,  innovative,  and  demonstration 
programs  for  the  effective  utilization  and  en- 
forcement of  protective  orders; 

(5)  programs  addressing  stalking  and  per- 
sistent menacing; 

(6)  victim  services  programs  for  victims  of 
domestic  violence; 

(7)  sheltei-s  that  provide  services  for  vic- 
tims of  domestic  violence  and  related  pro- 
grams; 

(8)  educational  and  informational  pro- 
grams relating  to  domestic  violence; 

(9)  resource  centers  providing  information, 
technical  assistance,  and  training  to  domes- 
tic violence  service  providers,  agencies,  and 
programs; 

(10)  coalitions  of  domestic  violence  aervice 
providers,  agencies,  and  programs; 

(U)  training  programs  for  Judges  and  court 
personnel  In  relation  to  cases  involving  do- 
mestic violence;  and 

(12)  enforcement  of  child  support  obliga- 
tions, including  cooperative  efforts  and  ar- 
rangements of  States  to  improve  enforce- 
ment in  cases  involving  interstate  elements. 

(c)  Formula  GRANTs.-Of  the  amount  ap- 
propriated in  each  fiscal  year  for  grants 
under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d) — 

(1)  0.25  percent  shall  be  set  aside  for  each 
participating  State;  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations; 

for  the  use  of  State  and  local  governments  In 
the  States. 

(d)  DiscRtmoNARY  Grants.— Of  the  amount 
appropriated  In  each  fiscal  year,  20  percent 
shall  be  set  aside  in  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  in  subsections  (a)  and  (b). 

(e)  Application  for  Formula  Grants.— To 
request  a  grant  under  subsection  (c).  the 
chief  executive  officer  of  a  State  must.  In 
each  fiscal  year,  submit  to  the  Attorney 
General  a  plan  for  addressing  domestic  vio- 
lence and  other  criminal  and  unlawful  acts 
that  particularly  affect  women  in  the  State, 
including  a  specification  of  the  uses  to  which 
funds  provided  under  subsection  (o  will  be 
put  in  carrying  out  the  plan.  The  application 
must  include— 

(1)  certification  that  the  Federal  funding 
provided  will  be  use  to  supplement  and  not 
supplant  State  and  local  funds; 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
or  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  have  been  sat- 
isfied; and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 
ports in  relation  to  funds  provided  under  this 
section  that  are  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  Conditions  on  Grants.— 

(1)  Matching  KUNDs.-Giants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  or  program  funded. 

(2)  Duration  of  grants.— Grants  under 
subsection  (c)  may  be  provided  in  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  four  years. 

(3)  Limit  on  administrative  co.sts.- Not 
more  than  5  percent  of  a  grant  under  sub- 
.section  (c)  may  be  used  for  costs  incurred  to 
administer  the  grant. 

(g)  Evaluation.— The  National  Institute  of 
Justice  shall  have  the  authority  to  carry  out 
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evaluations  of  programs  funded  under  this 
section.  The  recipient  of  any  grant  under 
this  section  may  be  required  to  Include  an 
evaluation  component  to  determine  the  ef- 
fectiveness of  the  project  or  program  funded 
that  is  consistent  with  guidelines  issued  by 
the  National  Institute  of  Justice. 

(h)  Coordination.— The  Attorney  General 
may  utilize  the  Office  of  Justice  Programs  to 
coordinate  the  administration  of  grants 
under  this  section.  The  coordination  of 
grants  under  this  section  shall  Include  pre- 
scribing consistent  program  requirements 
for  grantees,  allocating  functions  and  the  ad- 
ministration of  particular  grants  among  the 
components  that  participate  in  the  adminis- 
tration of  the  program  under  this  section, 
coordinating  the  program  under  this  section 
with  the  Sexual  Violence  Grant  Progi-am  es- 
tablished by  .section  141  of  this  Act,  and  co- 
ordinating the  program  under  this  section 
with  other  grant  programs  administered  by 
components  of  the  Department  of  Justice. 

(i)  Definition.  For  purposes  of  this  sec- 
tion, "domestic  violence"  includes  any  act  of 
criminal  violence  in  which  the  offender  and 
the  victim  are  members  of  the  same  house- 
hold or  relatives,  or  in  which  the  offender 
and  the  victim  are  present  or  former  spouses 
or  cohabltors  or  have  a  child  in  common. 

(j)  Report.— The  Attorney  General  shall 
submit  an  annual  report  to  Congress  con- 
cerning the  operation  and  effectiveness  of 
the  progi-am  under  this  section. 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated,  in 
each  of  fi.scal  years  1993.  1994.  and  1995, 
$250,000,000  to  carry  out  this  section,  and 
such  sums  as  may  be  necessary  in  each  fiscal 
year  thereafter. 

TITLE  III— NATIONAL  TASK  FORCE 
ON  VIOLENCE  AGAINST  WOMEN 
SEC.  301.  ESTABLISHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  establish  a  task  force  to  be  known  as 
the  "National  Task  Force  on  Violence 
Against  Women"  (referred  to  in  this  title  as 
the  "task  force"). 

SEC.  302.  DUTIES  OF  TASK  FORCE. 

(ai  Oenkkal  Purpose  of  Task  Force.— The 
task  force  shall  recommend  Federal,  State, 
and  local  strategies  aimed  at  protecting 
women  against  violent  crime,  punishing  per- 
sons who  commit  such  crimes,  and  enhanc- 
ing the  rights  of  victims  of  such  crimes. 

(b)  Duties  of  Task  Force. -The  task  force 
shall  perform  such  functions  as  the  Attorney 
General  deems  appropriate  to  carry  out  the 
purposes  of  the  task  force,  including— 

(1)  considering  the  reports  and  rec- 
ommendations of  past  Federal  and  State 
studies  of  violent  crime,  family  violence,  and 
the  treatment  of  crime  victims,  including 
the  Report  of  the  Attorney  General  to  the 
President  on  Combating  Violent  Crime 
(1992),  the  Report  of  the  Attorney  General's 
Task  Force  on  Family  Violence  (1984),  the 
Report  of  the  Presidents  Task  Force  on  Vic- 
tims of  Crime  (1982),  and  the  reports  and  rec- 
ommendations of  the  task  forces  and  com- 
missions established  by  the  States  of  Ala- 
bama, Alaska,  Arkansas,  Hawaii,  Idaho.  Indi- 
ana. Kansas.  Louisiana.  Michigan,  Min- 
nesota, Nebraska.  New  Mexico.  New  York, 
North  Carolina,  Rhode  Island,  Virginia, 
Texas,  and  Wyoming; 

(2)  developing  strategies  for  Federal,  State, 
and  local  law  enforcement  designed  to  pro- 
tect women  against  violent  crime,  and  to 
prosecute  and  punish  those  responsible  for 
such  crime; 

(3)  evaluating  the  adequacy  of  rules  of  evi- 
dence, practice,  and  procedure  to  ensure  the 
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effective  prosecution  and  conviction  of  vio- 
lent offenders  against  women  and  to  protect 
victims  from  abuse  in  legal  proceedings,  and 
making  recommendations  for  the  improve- 
ment of  such  rules; 

(4)  evaluating  the  adequacy  of  pre-trial  re- 
lease, sentencing,  incarceration,  and  post- 
conviction release  in  relation  to  violent  of- 
fenders against  women,  and  making  rec- 
ommendations designed  to  ensure  that  such 
offenders  are  restrained  from  causing  further 
harm  to  the  victim  and  others  and  receive 
appropriate  punishment,  including  means  of 
ensuring  that  the  efficacy  of  criminal  sanc- 
tions will  not  be  undermined  by  parole  or 
other  early  release  mechanisms; 

(5)  assessing  the  issuance,  formulation,  and 
enforcement  of  pi-otective  orders,  whether  or 
not  related  to  a  criminal  proceeding,  and 
making  recommendations  for  the  effective 
use  of  such  orders  to  protect  women  from  vi- 
olence; 

(6)  assessing  the  problem  of  stalking  and 
persistent  menacing  of  women,  and  rec- 
ommending effective  means  of  response  to 
the  problem;  and 

(7)  generally  evaluating  the  treatment  of 
women  as  victims  of  violent  crime  in  the 
criminal  justice  system,  and  making  rec- 
ommendations designed  to  improve  such 
treatment. 

SEC.  303.  MEMBERSHIP. 

(a)  In  General.- The  task  force  shall  con- 
sist of  up  to  10  members,  who  shall  be  a{>- 
pointed  by  the  Attorney  General  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act.  The  Attorney  General  shall  ensure 
that  the  task  force  includes  representatives 
of  State  and  local  law  enforcement,  the 
State  and  local  judiciary,  and  groups  dedi- 
cated to  protecting  the  rights  of  victims. 

(b)  Chairman.— The  Attorney  General  or 
the  Attorney  General's  designee  shall  serve 
as  chairman  of  the  task  force. 

SEC.  304.  PAY. 

(a)  No  Additional  Compensation.— Mem- 
bers of  the  task  force  who  are  officers  or  em- 
ployees of  a  governmental  agency  shall  re- 
ceive no  additional  compensation  by  reason 
of  their  service  on  the  task  force. 

(b)  PER  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  task  force, 
members  of  the  task  force  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  sections  5702  and  5703  of 
title  5.  United  States  Code. 

SEC.  305.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  EXECUTIVE  Director.— 

(1)  Appointment.— The  task  force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  30  days  after  the  task  force  is  fully  con- 
stituted under  section  303. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con- 
tained in  title  5.  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  task 
force,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
task  force. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  Executive  Director  and  the  additional 
personnel  of  the  task  force  appointed  under 
subsection  (b)  may  be  appointed  without  re- 
gard to  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  may  be  paid  without  regard  to  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title 


relating  to  classification  and  General  Sched- 
ule pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  task  force,  the  Ex- 
ecutive Director  may  procure  temporary 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  $200  per  day. 

SEC.  306.  POWERS  OF  TASK  FORCE. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  this  title,  the  task  force  may  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  task  force  considers  ap- 
propriate. The  task  force  may  administer 
oaths  before  the  task  force. 

(b)  Delegation. — Any  member  or  employee 
of  the  task  force  may,  if  authorized  by  the 
task  force,  take  any  action  that  the  task 
force  is  authorized  to  take  under  this  title. 

(c)  Access  to  Information.— The  task 
force  may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  be  necessary  to  enable  the  task  force  to 
carry  out  this  title,  to  the  extent  access  to 
such  information  is  permitted  by  law.  On  re- 
quest of  the  Attorney  General,  the  head  of 
such  a  department  or  agency  shall  furnish 
such  permitted  information  to  the  task 
force. 

(d)  Mail.— The   task   force  may   use   the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SEC.  307.  REPORT. 

Not  later  than  1  year  after  the  date  on 
which  the  task  force  is  fully  constituted 
under  section  303.  the  Attorney  General  shall 
submit  a  detailed  report  to  the  Congress  on 
the  findings  and  recommendations  of  the 
task  force. 

SEC.  308.  AITTHORIZATION  OF  APPROPRIATION. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1993,  $500,000  to  carry  out  the  pur- 
poses of  this  title. 

SEC.  309.  TERMINATION. 

The  task  force  shall  cease  to  exist  30  days 
after  the  date  on  which  the  Attorney  Gen- 
eral's report  is  submitted  under  section  307. 
The  Attorney  General  may  extend  the  life  of 
the  task  force  for  a  period  of  not  to  exceed 
one  year. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  join  with  my  colleague 
from  Kansas,  Senator  Dole,  in  intro- 
ducing: the  Sexual  Assault  Prevention 
Act.  Senator  Dole  has  labored  tire- 
lessly on  this  lef^islation  and  I  am 
pleased  to  have  worked  with  him  in 
drafting  this  bill. 

This  bill  already  enjoys  strong  sup- 
port because  of  the  positive  ramifica- 
tions it  carries  for  women,  the  family, 
and  college  campuses.  While  I  still  con- 
tinue to  fight  for  congressional  action 
on  an  omnibus  anticrime  bill,  the  Sen- 
ate should  also  examine  and  consider 
this  bill  which  will  fight  the  victimiza- 
tion of  women.  This  legislation  pro- 
poses tougher  penalties  for  sex  offend- 
ers, pretrial  HIV  testing  for  offenders 
with  disclosure  of  test  results  to  the 
victim,  and  civil  action  alternatives  ' 
for  victims  of  sexual  assault.  It  also 
contains  measures  to  address  campus 
sexual  assaults.  This  bill  furthers  the 
interest  of  prosecuting  the  guilty  and 
preserving  the  dignit.v  and  privacy  of 
innocent  victims  and  families. 

The  tough  stand  I  have  taken  on 
crime  in  the  past  is  consistent  with  my 


present  support  of  this  important  bill. 
Just  as  our  laws  are  built  around  the 
concept  that  a  defendant  is  innocent 
until  proven  guilty,  I  am  just  as  equal- 
ly determined  that  victims  of  sexual 
assaults  should  not  be  punished  or  ridi- 
culed for  the  crime  committed  upon 
them.  That  is  why  this  legislation  in- 
cludes the  following  additional  key  fac- 
tors protecting  and  promoting  the 
rights  and  the  integrity  of  the  victims: 
Admissibility  of  evidence  of  previous, 
similar  crimes  in  sex  offense  cases: 
strengthening  and  extending  the  rape 
victim  shield  law;  clarification  that  in- 
vitation or  provocation  is  not  a  defense 
in  sexual  assault  cases;  and  victims 
rights  to  fair  treatment  in  legal  pro- 
ceedings, to  an  impartial  jury,  to  allo- 
cation in  sentencing,  and  to  privacy. 
All  of  these  proposals  are  provictim 
and  will  aid  in  our  efforts  to  fight  vio- 
lence against  women.  All  too  often. 
Congress'  response  to  the  plight  of 
crime  victims  is  to  simply  throw 
money  at  them  rather  than  eliminat- 
ing fundamental  obstacles  to  justice. 
This  is  often  the  case  when  a  woman  is 
the  victim.  This  bill  removes  these  un- 
necessary impediments  to  justice  and 
empowers  the  victims  of  sexual  vio- 
lence. 

For  these  reat-ons,  I  urge  my  col- 
leagues to  support  this  proposed  legis- 
lation. 


By  Mr.  GLENN: 
S.  3272.  A  bill  to  amend  title  39,  Unit- 
ed States  Code,  to  provide  that  Federal 
contract  laws  shall  appl.v  to  the  U.S. 
Postal  Service:  to  the  Committee  on 
Governmental  Affairs. 

APPLICATION  OF  FEDERAL  CONTRACT  LAWS  TO 
THE  POSTAL  SERVICE 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  expand  the 
coverage  of  Federal  procurement  laws 
to  the  Postal  Service.  I  do  so  after  wit- 
nessing instances  of  flagrant  adminis- 
trative incompetence  and  the  waste  of 
significant  amounts  of  money  by  the 
Postal  Service  in  its  contracting  ac- 
tivities. 

Recent  Postal  activity  in  the  acquisi- 
tion of  property  provides  a  shocking  il- 
lustration of  Postal's  wasteful  activi- 
ties. Just  this  past  summer,  the  Gen- 
eral Accounting  Office  [GAO]  reported 
on  Postal's  efforts  to  find  a  site  at 
which  to  consolidate  its  mail  process- 
ing operations.  Postal  focused  on  two 
parcels  in  New  York:  one  a  former 
manufacturing  facility,  and  the  other  a 
former  metal  refinery.  After  investing 
$80  million  for  the  purchase  of  two 
sites,  one  is  unusable  because  of  haz- 
ardous waste  contamination,  and  the 
other  is  experiencing  millions  of  dol- 
lars in  construction  cost  overruns. 

With  respect  to  the  hazardous  waste 
site,  GAO  found  that  while  early  drafts 
of  the  purchase  agreement  for  the  site 
placed  responsibility  for  waste  removal  . 
on  the  seller,  the  final  agreement 
eliminated    that    responsibility.    The 
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same  is  true  for  asbestos  removal  pro- 
visions— responsibility  in  early  drafts 
of  the  purchase  agreement  rested  with 
the  seller,  but  in  the  final  agreement 
shifted  to  Postal.  Translation:  the 
Postal  Service  is  struck  with  an  unus- 
able piece  of  earth  and  it  may  have  to 
pay  a  fortune  to  remedy  the  situation. 
The  project  is  such  a  mess  that  the 
Postal  Inspection  Service  investigated 
the  matter,  as  well. 

In  another  case,  GAO  found  serious 
ethics  violations  on  the  part  of  Postal 
contracting  officials,  high  level  offi- 
cials, even  an  inspector  in  Postal  In- 
spection Service.  In  a  recent  report. 
GAO  found  in  connection  with  the 
image  processing  subsystem  procure- 
ment the  contractor  provided  trips 
overseas  with  lodging,  meals  and  other 
expenses  to  these  officials,  and  in  some 
cases,  to  their  wives.  That  this  type  of 
activity,  could  go  on  after  the  years  of 
attention  focused  on  procurement  in- 
tegrity and  ethics  issues  is  mind  bog- 
gling. GAO  noted  that  these  actions 
violated  the  law  and  created  the  ap- 
pearance of  a  conflict  of  interest. 

And  finally,  Mr.  President.  I  raise 
what  is  a  significant  case  to  me  be- 
cause it  involves  the  people  of  my 
State,  the  Eagle  Air  hub  procurement. 
This  procurement  sought  permanent 
facilities  for  Postal's  priority  mail  op- 
erations. Various  airports  in  a  four- 
State  area— Kentucky.  Illinois.  Indi- 
ana, and  Ohio  bid  to  provide  these  fa- 
cilities. What  took  place  in  Postal's 
award  process,  however,  was  nothing 
short  of  a  comedy  of  errors. 

According  to  the  GAO.  Postal  failed 
to  consider  all  the  award  factors,  and 
minimized  the  most  important  factor  - 
delivery  time  and  move-in  date  -when 
it  selected  an  Indiana  site  for  its  facili- 
ties. Further,  the  agency  utilized  erro- 
neous costs  estimates,  so  much  so  that 
the  GAO  was  unable  to  ascertain  who 
actually  would  have  won  the  contract 
had  the  evaluation  been  consistent 
with  the  solicitation.  Finally,  when  a 
protest  to  the  award  was  lodged  with 
Postal,  it  was  disallowed,  according  to 
the  GAO.  "without  satisfactorily  re- 
solving a  key  issue  being  protested— 
that  the  scoring  plan  did  not  follow  the 
solicitation's  stated  evaluation 
scheme.  " 

Now,  I  must  comment  on  the  gravity 
of  Postals  actions  in  this  case.  By  fail- 
ing to  follow  the  criteria  set  forth  in 
the  solicitation,  and  further,  by  mis- 
leading bidders  on  the  import  of  eval- 
uation criteria.  Postal  violated  fun- 
damental tenets  of  procurement  policy. 
Sound  procurement  policy  dictates 
that  bidders  should  be  made  aware  of 
these  factors  to  be  used  in  an  evalua- 
tion and  the  relative  importance  of 
those  factoids.  Anything  less  would  un- 
dermine our  competitive  procurement 
system  by  reducing  the  credibility  of 
the  system  in  the  eyes  of  vendors,  and 
thus,  reducing  participation.  And  when 
vendors  cease  to  participate,  the  gov- 


ernment is  left  with  fewer  goods  at 
higher  prices.  It's  that  simple. 

Since  1970.  the  Postal  Reorganization 
Act  removed  Postal  procurements  from 
public  contract  law  and,  consequently, 
regulations,  notably,  the  Federal  Ac- 
quisition Regulation,  that  applies  to 
other  E.xecutive  branch  agencies.  The 
reason  for  exempting  Postal  from  these 
laws  and  regulations  was  to  provide  the 
agency  the  opportunity  to  act  like  a 
private  business.  But,  I'll  tell  you.  Mr. 
President,  if  a  private  business  acted  as 
the  Postal  Service,  that  is,  if  a  private 
business  ignored  the  obligations  of  fair- 
ness and  integrity,  it  wouldn't  be  in 
business  for  long. 

Simply  put.  my  bill  amends  the  Post- 
al statutes  to  provide  that  all  laws  re- 
lating to  Federal  contracts  apply  to 
the  Postal  Service.  I  want  to  take  the 
Administrative  bid  protest  resolution 
authority  out  from  Postal  and  place  it 
in  the  hands  of  objective  tribunals,  like 
the  GAO  and  the  General  Services  Ad- 
ministration Board  of  Contract  Ap- 
peals. I  want  to  assure  that  oversight 
mechanisms  are  built  in  to  the  process, 
as  the.v  are  throughout  the  rest  of  the 
government.  Furthermore,  most  impor- 
tant. I  want  to  restore  integrity  to 
Postal  procurements  so  that  vendors, 
like  those  in  my  home  state,  are  guar- 
anteed a  fair  deal  when  they  spend  the 
time  and  money  to  submit  a  bid  for  a 
Postal  requirement. 

I  ask  that  my  colleagues  join  me  in 
restoring  confidence  to  the  s.ystem.  My 
bill  will  be  a  starting  point  for  reform- 
ing a  highly  unsatisfactory  procure- 
ment process  that  has  existed  far  too 
long  at  Postal.  It  represents  meaning- 
ful change  for  the  good  of  the  country. 
I  look  forward  to  working  with  you. 
Mr.  President,  in  assuring  enactment 
of  this  much  needed  legislation. 

Mr.  President.  I  unanimously  consent 
that  a  Section-by-Section  analysis  of 
the  bill  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

SKCTION-BY-SKrnON  ANALYSIS 

Section  One  of  the  bill  -strikes  the  word 
•'contract"  from  the  statutory  provision  ex- 
empting the  Postal  Service  from  various 
laws.  In  addition,  Section  One  adds  lan^uatre 
that  explicitly  applies  all  federal  contract 
law  to  the  activities  of  the  Postal  Service. 

Section  Two  provides  that  this  amendment 
shall  apply  to  contracts  entered  into  by  the 
Postal  Service  on  all  after  the  date  of  enact- 
ment of  this  bill. 


By  Mr.  ROLLINGS  (for  himself. 
Mr.  INOUYE.   Mr.  Graham.  Mr. 
Breaux.    Mr.    Akaka.    and    Mr. 
Bentsen): 
S.  3273.  A  bill  to  establish  a  wind  en- 
gineering program  within  the  National 
Institute  of  Standards  and  Technology: 
to     the     Committee     on     Commerce. 
Science,  and  Transportation. 

WIND  KNGINKKRINC  I'lWXlRAM  ACr  OF  IH92 

Mr.  ROLLINGS.  Mr.  President,  in  the 
last  few  weeks,  we  all  have  seen  pic- 


tures of  the  terrible  devastation  caused 
by  Hurricane  Andrew,  in  Florida  and 
Louisiana,  and  by  Hurricane  Iniki.  in 
Hawaii.  We  have  seen  houses  blown  off 
their  foundations  and  entire  neighbor- 
hoods flattened— block  after  block 
without  a  single  house  or  tree  stand- 
ing. 

For  me  the  images  are  all  too  famil- 
iar. Just  3  years  ago.  Hurricane  Hugo 
did  much  the  same  to  parts  of  my  home 
State  of  South  Carolina. 

Much  of  the  damage  could  have  been 
prevented.  Buildings  can  be  built  to 
withstand  hurricane-force  winds,  and  it 
does  not  require  a  great  deal  of  special, 
expensive  hardware  or  sophisticated, 
new  building  techniques.  Engineers 
have  developed  inexpensive,  simple 
techniques  for  ensuring  that  roofs  sta.v 
in  place  and  windows  remain  intact- 
even  if  wind  speeds  top  120  or  130  miles 
per  hour.  Yet.  too  often,  home  owners 
and  builders  do  not  know  about  these 
techniques. 

I  am  introducing  legislation  today  to 
create  a  wind  engineering  program  at 
the  National  Institute  of  Standards 
and  Technology  [NIST]  of  the  Depart- 
ment of  Commerce.  For  years,  the  Cen- 
ter for  Building  Technology  at  NIST 
has  helped  builders  and  architects  to 
design  better  buildings.  The  Center  is 
well-known  for  developing  new  ways  to 
design  and  build  earthquake-resistant 
buildings.  It  helps  builders  to  evaluate 
new  building  materials  and  techniques. 

Back  in  the  1970"s,  the  Center  had  a 
small,  but  active  wind  engineering  pro- 
gram. It  developed  and  tested  new 
techniques  for  making  buildings  more 
wind-resistant,  and  it  helped  the  con- 
struction industry  adopt  them.  Unfor- 
tunatel.v,  over  the  last  15  years,  the 
program  has  withered  awa.y.  Today, 
there  is  not  a  single  engineer  working 
full-time  on  wind  engineering  at  NIST, 
and  the  entire  Federal  Government 
spends  less  than  $5  million  supporting 
wind  engineering  research. 

In  contrast,  during  the  1980's,  severe 
wind  storms— hurricanes,  tornadoes, 
mountain  winds  like  chinooks  and 
Santa  Anas — caused  an  average  of 
about  $3.7  billion  in  damage  to  build- 
ings and  other  facilities  each  year.  Ac- 
cording to  some  estimates,  without 
new  efforts  to  reduce  wind  damage,  by 
the  year  2000.  the  average  annual  cost 
could  rise  to  $8.8  billion. 

The  Wind  Engineering  Program  Act 
would  authorize  a  total  of  $9  million 
over  the  next  3  years  to  create  a  wind 
engineering  program  at  NIST.  The  pro- 
gram would  coordinate  wind  engineer- 
ing research  being  done  at  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA],  the  National  Science 
Foundation  [NSF],  and  other  agencies. 
Half  the  money  authorized  to  NIST 
would  be  used  for  joint  projects  with 
other  agencies.  For  instance,  this 
money  could  be  used  by  NOAA  and  De- 
partment of  Defense  meteorologists  to 
provide  better  data  on  wind  speeds  in 


severe  storms  so  that  wind  engineers  at 
NIST,  in  universities,  and  in  industry 
can  understand  better  how  winds  dam- 
age structures.  NIST  could  also  join 
with  NSF  to  fund  wind  engineering  re- 
search in  universities  and  to  ensure 
that  the  results  of  that  research  are 
disseminated  to  the  architects  and 
builders  who  can  put  them  into  prac- 
tice. 

In  this  area  of  wind  engineering, 
there  is  some  very  exciting,  useful  re- 
search being  done  in  our  universities.  I 
am  most  familiar  with  research  being 
done  at  Clemson  University  b.y  Dr.  Ben 
Sill.  Dr.  Peter  Sparks,  and  others. 
They  have  constructed  a  wind  tunnel 
that  enables  them  to  test  the  response 
of  different  types  of  roofs  to  hurricane- 
force  winds.  In  addition,  after  Hurri- 
cane Hugo  they  used  their  expertise  to 
assess  the  damage  and  determine  how 
communities  could  prepare  better  for 
the  next  hurricane.  The  bill  I  am  intro- 
ducing today  will  ensure  that  such  im- 
portant work  is  continued. 

The  wind  engineering  program  cre- 
ated by  this  bill  will  be  small,  but  I  be- 
lieve it  can  do  a  great  deal  to  reduce 
the  damage  caused  by  hurricanes  in  the 
future.  We  should  not  assume  that 
nothing  can  be  done.  In  South  Caro- 
lina, man.y  homeowners  who  had  taken 
extra  precautions  came  through  Hurri- 
cane Hugo  relatively  unscathed,  while 
their  neighbors'  homes  lost  their  roofs 
and  suffered  tens  of  thousands  of  dol- 
lars of  damage.  Even  in  the  most  hard- 
hit  neighborhoods  in  Homestead.  FL.  a 
few  houses,  which  were  designed  with 
hurricanes  in  mind,  remained  standing. 
In  the  last  2  weeks,  there  have  been  a 
number  of  articles  on  how  much  of  the 
wind  damage  caused  by  Hurricane  An- 
drew could  have  been  prevented;  the 
technology  exists  to  ensure  that  houses 
withstand  not  onl.y  hurricanes  but  even 
tornadoes.  If  the  technologies  devel- 
oped by  the  wind  engineering  program 
can  cut  wind  losses  by  just  5  percent, 
we  can  save  American  taxpayers  al- 
most $200  million  annually.  This  bill 
represents  a  solid  investment — in 
terms  of  dollars  and.  more  impor- 
tantly, in  terms  of  lives  saved. 

Almost  every  State  is  subject  to  se- 
vere windstorms.  I  hope  that  all  of  my 
colleagues  will  join  me  in  supporting 
this  important  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  I  am  introducing  today 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3273 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Wind  Engi- 
neering Program  Act  of  1992". 
SEC.  2.  FINDINGS  AND  PURPOSES. 
The  Congress  finds  the  following: 
(1)   Hurricanes   and    tornadoes    kill    more 
Americans  and  destroy  more  property  than 
any  other  natural  disaster. 


(2)  Each  year,  in  the  United  States,  ex- 
treme winds  cause  billions  of  dollars  of  dam- 
age to  homes,  schools,  and  other  buildings, 
roads  and  bridges,  electrical  power  distribu- 
tion networks,  and  communications  net- 
works. 

(3)  Research  on  wind  and  wind  engineering 
has  resulted  in  improved  methods  for  mak- 
ing buildings  and  other  structures  less  vul- 
nerable to  extreme  winds,  but  additional  re- 
search funding  is  needed  to  develop  new  im- 
proved, and  more  cost-effective  methods  of 
wind-resistant  construction. 

(4)  Federal  funding  for  wind  engineering 
research  has  decreased  drastically  over  the 
last  20  years. 

(5)  Wind  research  has  been  hampered  by  a 
lack  of  data  on  near-surface  wind  speed  and 
distribution  during  hurricanes,  tornadoes, 
and  other  severe  storms. 

(6)  Many  existing  methods  for  wind-resist- 
ant construction  are  inexpensive  and  easy  to 
implement  but  often  they  are  not  applied  be- 
cause the  construction  industry  and  the  gen- 
eral public  are  unaware  of  such  methods. 

(7)  Various  Federal  agencies  have  impor- 
tant roles  to  play  in  wind  engineering  re- 
search, but  at  present  there  is  little  inter- 
agency cooperation  in  this  area. 

(8)  Establishment  of  a  Federal  Wind  Engi- 
neering Program  would  result  in  new  tech- 
nologies for  wind-resistant  construction, 
broader  application  of  such  technologies  in 
construction,  and  ultimately  decreased  loss 
of  life  and  property  due  to  extreme  winds. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  create  a  Wind 
Engineering  Program  within  the  National 
Institute  of  Standards  and  Technology, 
which  would— 

(1)  provide  for  wind  engineering  re.search; 

(2)  sei-ve  as  a  clearinghouse  for  information 
on  wind  engineering;  and 

(3)  improve  interagency  coordination  on 
wind  engineering  research  between  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Federal  Aviation  Adminis- 
tration, and  other  appropriate  agencies. 

SEC.  4.  ESTABLISHMENT. 

Within  the  National  Institute  of  Standards 
and  Technology,  there  shall  be  established  a 
Wind  Engineering  Program  which  shall  — 

(1)  conduct  research  and  development,  in 
cooperation  with  the  private  sector  and  aca- 
demia.  on  new  methods  for  mitigating  wind 
damage  due  to  tornadoes,  hurricanes,  and 
other  severe  stor.ns; 

(2)  fund  construction  and  maintenance  of 
wind  tunnels  and  other  research  facilities 
needed  for  wind  engineering  research; 

(3)  promote  the  application  of  existing 
methods  for,  and  research  results  on.  reduc- 
ing wind  damage  to  buildings  that  are  usu- 
ally incompletely-  or  non-engineered,  such 
as  single  family  dwellings,  mobile  homes, 
light  industrial  buildings,  and  small  com- 
mercial structures; 

(4)  transfer  technology  developed  in  wind 
engineering  research  to  the  private  sector  so 
that  it  may  be  applied  in  building  codes,  de- 
sign practice,  and  construction; 

(5)  conduct,  in  conjunction  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, post-disaster  research  following  hurri- 
canes, tornadoes,  and  other  severe  storms  to 
evaluate  the  vulnerability  of  different  types 
of  buildings  to  extreme  winds; 

(6)  serve  as  a  point  of  contact  for  dissemi- 
nation of  research  Information  on  wind  engi- 
neering and  work  with  the  private  sector  to 
develop  education  and  ti-aining  programs  on 
construction  technique,  developed  from  re- 
search results,  for  reducing  wind  damage; 


(7)  work  with  the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal  Avia- 
tion Administration,  and  other  agencies  as  is 
appropriate,  on  meteorology  programs  to 
collect  and  disseminate  more  data  on  ex- 
treme wind  events;  and 

(8)  Work  with  the  National  Science  Foun- 
dation to  support  and  expand  basic  research 
on  wind  engineering. 

SEC.  5.  AUTHORIZATIONS. 

(a)  Authorization  for  National  Institute 
OF  Standards  and  Technology.— There  are 
authorized  to  be  appropriated  to  the  Na- 
tional Institute  of  Standards  and  Technology 
for  the  purposes  of  this  Act.  $1,000,000  for  fis- 
cal year  1993.  S3.000.000  for  fiscal  year  1994. 
and  $5,000,000  for  fiscal  year  1995. 

(b)  Coopkkative  Agrekments.— Of  the 
amounts  authorized  under  subsection  (a),  no 
less  than  50  percent  shall  be  used  for  cooper- 
ative agreements  with  the  National  Oceanic 
and  Atmospheric  Administration,  the  Na- 
tional Science  Foundation,  the  Federal  Avia- 
tion Administration,  or  other  agencies,  for 
wind  engineering  research,  development  of 
improved  practices  for  structures,  and  the 
collection  and  dissemination  of  meteorologi- 
cal data  needed  for  wind  engineering. 


By  Mr.  BENTSEN  (for  himself. 
Mr.  Packwood.  Mr.  Dole.  Mr. 
Chafee,  Mr.  Rockefeller.  Mr. 
BOREN.  Mr.  Baucus.  Mr.  Rie- 
GLE,  Mr.  Simpson,  Mr.  Duren- 
BERGER,  Mr.  Roth,  Mr.  Grass- 
ley,  and  Mr.  Daschle): 

MEDICARE  AND  MEDICAID  AMENDMENTS  ACT 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  be  joined  by  Senator  Pack- 
wood  today  in  introducing  the  Medi- 
care and  Medicaid  Amendments  Act  of 
1992.  We  hope  that  other  colleagues  will 
join  us  in  cosponsoring  this  important 
bill.  This  bill  is  designed  to  address 
critical  funding  issues  in  Medicare  and 
Medicaid  that  must  be  resolved  before 
the  end  of  the  .year.  Time,  and  in  some 
cases,  cost  precluded  us  from  address- 
ing certain  issues  raised  by  Members. 
We  regret  that  we  could  iiot  adequately 
address  all  the  issues  Members  brought 
to  us  in  this  bill,  but  we  intend  to  de- 
vote considerate  time  to  the  topic  of 
health  care  next  year. 

Some  of  the  bills  most  critical  provi- 
sions extend  expiring  provisions  of  law 
for  enhanced  Medicare  payment  to 
small  rural  Medicare  dependent  hos- 
pitals, regional  referral  centers,  and 
pa.vment  for  hemophilia  clotting  factor 
for  Medicare  hospital  inpatients.  Au- 
thorization for  the  rural  health  transi- 
tion grants  and  other  expiring  pro- 
grams would  be  extended. 

In  addition  to  critical  funding  issues, 
the  bill  includes  a  limited  number  of 
time-sensitive  and  high  priority  issues, 
such  as  repealing  the  prohibition  on 
separate  payment  for  electrocardio- 
grams [EKG's]:  reinstating  equal  pay- 
ments for  new  physicians  and  other 
practitioners:  phasing-in  expanded  cov- 
erage for  immunosuppressive  drugs  for 
transplant  patients:  broadening  cov- 
erage for  nurse  practitioners  and  physi- 
cians' assistants;  tightening  fraud  and 
abuse  provisions  for  durable  medical 
equipment.  The  bill  also  includes  pro- 
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visions  to  enable  States  to  provide 
comprehensive  substance  abuse  treat- 
ment to  pregnant  women:  to  permit 
States  to  provide  Medicaid  coverage  to 
more  foster  children;  and  to  enhance 
access  to  childhood  immunization  serv- 
ices. 

Finding  the  funding  necessary  to  off- 
set spending  for  critical  provisions  is  a 
difficult,  but  necessary  task.  We  are 
convinced  that  the  savings  provisions 
in  our  bill  are  reasonable.  We  looked 
very  carefully  to  find  targeted  savings 
without  jeopardizing  the  quality  of  the 
care  provided  to  Medicare  bene- 
ficiaries. The  Congressional  Budget  Of- 
fice estimates  that  this  bill  complies 
fully  with  the  pay  as  you  go  Budget 
Act  requirements,  and  that  it  would 
not  increase  the  deficit  over  the  5-.vear 
budget  window  as  a  whole,  nor  in  any 
individual  year. 

Because  so  little  time  remains  and  it 
is  critical  that  this  bill  be  enacted  be- 
fore the  end  of  the  session,  we  want 
Senators  to  be  aware  that  it  is  our  in- 
tention to  move  this  bill  in  whatever 
way  is  most  likely  to  result  in  its  en- 
actment. That  is.  we  may  follow  regu- 
lar markup  procedure  in  the  Finance 
Committee.  Alternatively,  we  may  poll 
the  bill  out  of  committee  without  hold- 
ing a  formal  markup  or  offer  the  bill  as 
an  amendment  to  H.R.  11  or  another 
viable  legislative  vehicle. 

Finally,  for  my  colleagues  who  ma,v 
be  concerned  about  taking  up  a  bill  of 
this  size  in  the  late  days  of  the  session, 
I  would  like  to  note  that  almost  half 
the  pages  consist  of  the  provisions  of  S. 
3120,  the  Medical  Technical  Corrections 
and  Clarification  Act,  which  Senator 
Packwood  and  I  introduced  on  August 
3,  1992.  These  provisions  were  included 
here  in  order  to  simplify  the  legislative 
drafting  of  cross-references  to  the  Med- 
ical statute  included  in  the  rest  of  the 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
bill  summary  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3274 
Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  i)i 
Congress  assembled, 

SECTION   I.  SHORT  TITLE;  REFERENCES;  TABLE 
OF  CONTENTS. 

(a)  Short  Trri-K.— This  Act  may  be  cited  as 
the  "Medicare  and  Medicaid  Amendments 
Act  of  1992' •. 

(b)  Rkkkhencks  to  Social  Skcurity  Act.— 
Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

(c)  References  m  OBRA.— In  this  Act,  the 
terms  ••OBRA-1986\  '  OBRA-19e7 ",  "OBRA- 
1989".  and  "OBRA  1990"  refer  to  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Public 
Law  99-509).  the  Omnibus  Budget  Reconcili- 


ation Act  of  1987  (Public  Law  100-203).  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239).  and  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990  (Public  Law 
101-508).  respectively. 

(d)  Table  ok  Contents.— The  uble  of  con- 
tents for  this  Act  Is  as  follows: 

TITLE  I— AMENDMENTS  TO  MEDICARE 

PROGRAM 
Subtitle  A— Provisions  Relating  to  Part  A 
Part  I— Extension  of  Expiring  Provisions 
Sec.  101.  Extension  of  regional  referral  cen- 
ter classification. 
Sec.  102.  Medicare-dependent,     small     rural 

hospitals. 
Sec.  103.  Extension   of  rural   health   transi- 
tion grant  program. 
Sec.  104.  Extension  of  essential  access  com- 
munity hospital  program. 
Sec.  105.  Extension  of  pass  through  payment 

for  hemophilia  inpatients. 
Sec.  106.  Extension   of  rural    hospital   dem- 
onstration. 
Part  U— Mi.scellaneous  Part  A 
Amendments 

107.  Wage  index  hold  harmless  protec- 
tion. 

108.  Supervision  of  hospital  treatment 
by  psychologists. 

109.  Delay  in  recoupment. 

Sec.  110.  Skilled  nursing  facility  wage  index. 

Subtitle  B— Provisions  Relating  to  Part  B 

Part  I— Payment  for  Physicians"  Services 

Sec.  111.  Permitting  .separate  payment  for 
interpretation  of  electrocardio- 
grams. 

Sec.  112.  Repeal  of  reduced  medicare  pay- 
ment provision  for  new  practi- 
tioners. 

Sec.  113.  Basing  medicare  payments  for  an- 
esthesia services  on  actual 
time. 

Sec.  114.  Refinement  of  geographic  adjust- 
ment factor  for  medicare  physi- 
cians' services. 

Sec.  115.  E:xtra  billing. 


Sec. 


Sec. 


Sec. 


Part  II- 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


121. 
122. 


mlscellantxjus  part  b 
Amendments 

Durable  medical  equipment. 

Amendment  to  definition  of  cer- 
tified nurse-midwife. 
Sec.  123.  Payment  under  the  fee  schedule  for 
services  furnished  by  a  certified 
registered  nurse  anesthetist 
who  is  medically  directed. 

124.  Alzheimer's  disease  demonstration 
projects. 

125.  Designation  of  certain  hospitals  as 
eye  or  eye  and  ear  hospitals. 

126.  Extension  of  cap  on  payments  for 
intraocular  lenses. 

127.  Elxpanded    coverage    for    physician 

assistants,  nurse  practitioners, 
and  clinical  nurse  specialists. 

Sec.  128.  Oral  cancer  drugs. 
Subtitle  C— Provisions  Relating  to  Parts  A 
and  B 

Sec.  131.  Medicare  select. 

Sec.  132.  Reduction  In  payment  for  erythro- 
poietin provided  to  patients 
with  end  stage  renal  disease. 

Sec.  133.  Application  to  renal  dialysis  facili- 
ties of  provisions  under  the 
medicare  and  medicaid  pro- 
grams relating  to  advance  di- 
rectives. 

Sec.  134.  Extension  of  secondai-y  payor  pro- 
visions for  individuals  with  end 
stage  renal  disease. 

Sec.  135.  Elxpansion  of  immunosuppressive 
drug  benefit. 


Sec.  136.  Clarification  of  exceptions  to  pro- 
hibited physician  referrals. 
Sec.  137.  Graduate   medical    education   resi- 
dent amounts. 
Sec.  138.  Hospice  notification. 
Sec.  139.  Social  health  maintenance  organi- 
zations. 
Sec.  140.  Interest  payments. 
TITLE  II— AMENDMENTS  TO  MEDICAID 
PROGRAM 
Subtitle  A— Technical  Corrections 
Sec.  201.  Effective  date. 
Sec.  202.  Corrections  relating  to  section  4401 
(reimbursement    for   prescribed 
drugs). 
Sec.  203.  Corrections  relating  to  section  4402 
(enrollment  under  group  health 
plans). 
Sec.  204.  Corrections  relating  to  section  4501 
(low-income      medicare      bene- 
ficiaries). 
Sec.  205.  Corrections  relating  to  section  4601 

(child  health). 
Sec.  206.  Corrections  relating  to  section  4602 

(outreach  locations). 
Sec.  207.  Corrections  relating  to  section  4604 
(payment  for  hospital  services 
for  children   under  6  years   of 
age). 
Sec.  208.  Corrections  relating  to  .section  4703 
(payment  adjustments  for  dis- 
proportionate share  hospitals). 
Sec.  209.  Corrections  relating  to  section  4704 
(Federally-qualified  health  cen- 
ters). 
Sec.  210.  Corrections  relating  to  section  4708 

(substitute  physicians). 
Sec.  211.  Corrections  relating  to  section  4711 
(home  and  community  care  for 
frail  elderly). 
Sec.  212.  Corrections  relating  to  section  4712 
(community    supported     living 
arrangements). 
Sec.  213.  Correction  relating  to  section  4713 
(COBRA       continuation       cov- 
erage ). 
Sec.  214.  Correction  relating  to  section  4716 
(medicaid  transition  for  family 
assistance). 
Sec.  215.  Corrections  relating  to  -section  4721 

(personal  care  services). 
Sec.  216.  Corrections  relating  to  section  4723 

(medicaid  spend-down  option). 
Sec.  217.  Corrections  relating  to  section  4724 
(optional  State  disability  deter- 
minations). 
Sec.  218.  Correction  relating  to  section  4732 
(special  rules  for  health  main- 
tenance organizations). 
Sec.  219.  Corrections  relating  to  section  4744 

(frail  elderly  waivers). 
Sec.  220.  Corrections  relating  to  section  4745 
(low-income       families       dem- 
onstration project). 
Sec.  221.  Corrections  relating  to  section  4747 
(coverage  of  HIV-positive  indi- 
viduals). 
Sec.  222.  Correction  relating  to  section  4751 

(advanced  directives). 
Sec.  223.  Corrections  relating  to  section  4752 

(physicians'  services). 
Sec.  224.  Corrections  relating  to  section  4801 

(nursing  home  reform). 
Sec.  225.  Other  technical  corrections. 
Sec.  226.  Corrections  to  designations  of  new 

provisions. 
Sec.  227.  Corrections  relating  to  section  4008 
(conforming     amendments     to 
medicare). 
Subtitle  B— Other  Amendments  to  Medicaid 
Provisions 
Part  I— Substance  Abuse  Provisions 
Sec.  231.  Exception    to    IMD    exclusion    for 
qualified     comprehensive     sub- 
stance   abuse    treatment    pro- 
grams. 
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Sec.  232.  Coverage  of  alcoholism  and  drug 
dependency  residential  treat- 
ment services. 

Part  II— Child  Lmmunization  Provisions 
Sec.  241.  Bulk   vaccine   purchasing   systems 
for    increased    vaccination    of 
medicaid  enrolled  children. 
Sec.  242.  Reimbursement  to  vaccine  manu- 
facturers. 
Sec.  243.  Immunization  outreach  demonstra- 
tion program. 

Part  III— Managed  Care  Waiver  Provisions 

Sec.  251.  Modification  of  freedom-of-choice 
waivers. 

Sec.  252.  Waiver  of  75/25  rule. 

Sec.  253.  Rolling  one  month  continuous  eli- 
gibility for  individuals  enrolled 
In  an  HMO  or  PCCM. 

Sec.  254.  Enhanced  match  related  to  quality 
review. 

Sec.  255.  Statewide  waiver  for  certain  coun- 
ty administered  programs. 

Sec.  256.  Extension  of  a  certain  medicaid 
health  maintenance  organiza- 
tion waiver. 

Part  IV— Home  and  Community-Based 
SERVICES  Waiver  Provisions 

Sec.  261.  Elimination  of  requirement  of  prior 
institutionalization  with  re- 
spect to  habilitation  services 
furnished  under  a  waiver  for 
home  or  community-based  serv- 
ices. 

Sec.  262.  Payments  for  services  arranged 
through  private  nonprofit  enti- 
ties or  public  entities. 

Sec.  263.  Agreements  with  private  nonprofit 
entities  and  public  entities  ar- 
ranging for  home  and  commu- 
nity-based services. 

Sec.  264.  Freedom  of  choice  restriction  for 
case  management  services  with 
respect  to  home  or  community- 
based  services. 

Sec.  265.  Relief  from  third  party  liability  re- 
quirement.s  when  cost  effective. 

Sec.  266.  State  expenditures  for  medical  as- 
sistance with  respect  to  home 
and  community-based  services 
provided  under  a  waiver. 

Part  V— Eligibility  Provisions 

Sec.  271.  Optional  coverage  for  foster  chil- 
dren. 

Sec.  272.  Qualified  medicare  beneficiaries 
outreach  demonstration 

projects. 

Sec.  273.  Extension  of  certain  demonstration 
projects. 

Sec.  274.  Periods  of  ineligibility  for  nursing 
facility  services. 

Part  VI— Other  Provisions 

Sec.  281.  Drug  price  rebate  agreements. 

Sec.  282.  Clarification  of  coverage  of  cer- 
tified nurse-midwife  services 
performed  outside  the  mater- 
nity cycle. 

Sec.  283.  Criteria  for  making  determinations 
of  denial  of  payment  to  States. 

Sec.  284.  Certification  of  additional  payment 
to  Puerto  Rico  under  mecJlcald. 

Sec.  285.  Expenditures  for  community  sup- 
ported living  arrangements 
services. 

Sec.  286.  Native  Hawaiian  health  centers. 

TITLE  III— MISCELLANEOUS 
AMENDMENTS 

Sec.  301.  E^raluations  of  maternal  and  child 
health  services  block  grant  pro- 
grams. 
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TITLE  I— AMENDMENTS  TO  MEDICARE 

PROGRAM 

Subtitle  A— Provisions  Relating  to  Part  A 

PART  I— EXTENSION  OF  EXPIRING 

PROVISIONS 

SEC.   101.  EXTENSION  OF  REGIONAL  REFERRAL 

CENTER  CLASSIFICATION. 

(a)  In  General.— Section  6003(d)  of  OBRA- 
1989  is  amended  by  striking  "1992"  and  in- 
serting "1994". 

(b)  Recla.ssification  Declination  Al- 
lowed.—If  any  hospital  fails  to  qualify  as  a 
regional  referral  center  under  section 
1886(d)(5)(C)  of  the  Social  Security  Act  as  a 
result  of  a  decision  by  the  Medicare  Geo- 
graphic Classification  Review  Board  under 
section  1886(d)(10)  of  such  Act  with  respect  to 
such  hospital's  application  for  a  change  in 
geographic  classification  for  fiscal  year  1993, 
the  Secretary  of  Health  and  Human  Services 
shall— 

(1)  notify  such  hospital  of  such  failure  to 
qualify. 

(2)  provide  an  opportunity  for  such  hos- 
pital to  decline  such  reclassification,  and 

(3)  administer  the  Social  Security  Act  with 
respect  to  such  hospital  from  October  1,  1992, 
until  the  effective  date  of  the  declination  as 
if  the  decision  by  the  Review  Board  had  not 
occurred. 

(c)  No  Standardized  Amount  Aiuust- 
MENT.— The  Secretary  of  Health  and  Human 
Services  shall  not  revise  the  standardized 
amounts  pursuant  to  subsections  (d)(3)(B) 
and  (d)(8)(D)  of  section  1886  of  the  Social  Se- 
curity Act  to  account  for  hospitals  which  de- 
cline reclassification  under  subsection  (b). 

(d)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  in  the  enactment  of  OBRA-1989. 
SEC.  102.  MEDICARE-DEPENDENT,  SMALL  RURAL 

HOSPITALS. 

(a)  In  General.— Section  1886(d)(S)(G)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(5)(G))  is  amended— 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  the  case  of  a  .subsection  (d)  hospital 
which  is  a  medicare-dependent,  small  rural 
hospital,  payment  under  paragraph  (1)(A)  for 
discharges  occurring  before  October  1,  1994, 
shall  be — 

"(I)  for  any  cost  reporting  period  beginning 
on  or  after  April  1,  1990,  and  before  April  1, 
1993.  the  amount  determined  under  clause 
(ii):  and 

"(U)  for  any  cost  reporting  period  begin- 
ning on  or  after  April  1,  1993,  the  amount  de- 
termined under  clause  (11)  by  substituting  "50 
percent'  for  '100  percent'.": 

(2)  by  redesignating  clauses  (ii)  and  (iii)  as 
clauses  (iii)  and  (iv),  respectively:  and 

(3)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  The  amount  determined  under  this 
clause  is  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (l)(A)(iii),  and 

"(II)  100  percent  of  the  excess  (If  any)  of— 

"(aa)  the  hospital's  target  amount  for  the 
cost  reporting  period,  as  defined  in  sub- 
section (b)(3)(D),  over 

"(bb)  the  amount  determined  under  para- 
graph (l)(A)(ili).". 

(b)  Recla.ssification  Declination  Al- 
lowed.— If  any  hospital  fails  to  qualify  as  a 
medicare-dependent,  small  rural  hospital 
under  section  1886(d)(5)(G)(i)  of  the  Social 
Security  Act  as  a  result  of  a  decision  by  the 
Medicare  Geographic  Classification  Review 
Board  under  section  1886(d)(10)  of  such  Act 
with  respect  to  such  hospital's  application 
for  a  change  in  geographic  classification  for 
fiscal  year  1993,  the  Secretary  of  Health  and 
Human  Services  shall— 


(1)  notify  such  hospital  of  such  failure  to 
qualify, 

(2)  provide  an  opportunity  for  such  hos- 
pital to  decline  such  reclassification,  and 

(3)  administer  the  Social  Security  Act  with 
respect  to  such  hospital  from  October  1,  1992, 
until  the  effective  date  of  the  declination  as 
if  the  decision  by  the  Review  Board  had  not 
occurred. 

(c)  No  Standardized  Amount  Adjust- 
MENT.— The  Secretary  of  Health  and  Human 
Services  shall  not  revise  the  standardized 
amounts  pursuant  to  subsections  (d)(3)(B) 
and  (d)(8)(D)  of  section  1886  of  the  Social  Se- 
curity Act  to  account  for  hospitals  which  de- 
cline reclassification  under  subsection  (b). 

SEC.  103.  EXTENSION  OF  RURAL  HEALTH  TRANSI- 
TION GRANT  PROGRAM. 

Section  4005(e)(9)  of  OBRA-1987.  as  amend- 
ed by  section  6003(g)(1)(B)  of  OBRA-1989.  is 
amended— 

(1)  by  striking  '1989  and  "  and  inserting 
"1989,  ":  and 

(2)  by  striking  "1992"  and  inserting  "1992 
and  $30,000,000  for  each  of  the  fiscal  years 
1993  through  1997". 

SEC.    104.    EXTENSION    OF    ESSENTIAL    ACCESS 

coMMUNrrv  hospital  program. 

(a)  In  General.— Section  1820(k)  (42  U.S.C. 
1395i-4(k))  is  amended  by  striking  "1990,  1991. 
and  1992  "  and  inserting  "1990  through  1995". 

(b)  Clarification  of  Criteria.— Section 
1820(f)(1)(F)  (42  U.S.C.  1395i-4(n(l)(F))  is 
amended  by  striking  "72  hours"  and  all  that 
follows  through  "conditions)"  and  by  insert- 
ing "an  average  of  72  hours". 

SEC.  105.  EXTENSION  OF  PASS  THROUGH  PAY- 
MENT FOR  HEMOPHILIA  INPA- 
TIENTS. 

(a)  In  General.— Section  6011(d)  of  OBRA- 
1989  is  amended  by  striking  "2  years  after 
the  date  of  enactment  of  this  Act"  and  in- 
serting 'September  30,  1994  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1989. 

SEC.  106.  EXTENSION  OF  RURAL  HOSPPTAL  DEM- 
ONSTRATION. 

Section  4008(i)(l)  of  OBRA-1990  Is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  shall  continue  any 
such  demonstration  project  until  at  least  De- 
cember 31.  1995.". 

PART  II— MISCELLANEOUS  PART  A 
AMENDMENTS 
SEC.  107.  WAGE  INDEX  HOLD  HARMLESS  PROTEC- 
TION, 

(a)  In  General.- Section  1886(d)(8)(C)(lii) 
(42  U.S.C.  1395ww(d)(8)(C)(iii))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  the  case  of  an  urban  area  In  a 
State  that  has — 

"(I)  a  wage  index  below  the  wage  index  for 
rural  areas  in  such  State,  or 

"(II)  no  rural  areas, 
such  an  application  or  decision  may  not  re- 
sult in  a  reduction  of  that  urban  area's  wage 
index. 

(b)  Urban  Standardized  Amount  Ad- 
•lUSTED.— For  discharges  occurring  on  or 
after  the  effective  date  of  this  section  and 
before  October  1.  1993,  the  Secretary  of 
Health  and  Human  Services  shall  adjust  the 
urban  standardized  amount  by  a  factor  of 
0.999321. 

(c)  Updating  Standards.— Section 
1886(d)(8)(B)  (42  U.S.C.  1395ww(d)(8)(B))  is 
amended— 

(1)  by  striking  "(B)"  and  inserting  "(B)(1)", 

(2)  by  inserting  "most  recently  available" 
before  "standards"  each  place  it  appears, 

(3)  by  striking  "published  in  the  Federal 
Register  on  January  3,  1980",  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 
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"(11)  If  a  hospital  was  previously  reclassi- 
fied under  this  paragraph  based  on  standards 
for  Metropolitan  Statistical  Areas  (and  New 
England  County  Metropolitan  Areas)  pub- 
lished in  the  Federal  Register  on  January  3. 
1980,  and  the  hospital  is  located  in  a  rural 
county  under  the  most  recently  available 
standards  for  designatinf?  Metropolitan  Sta- 
tistical Areas,  the  Secretary  shall  treat  the 
hospital  as  being  located  in  the  urban  metro- 
politan statistical  area  to  which  the  greatest 
number  of  workers  in  the  county  commute."'. 

id)  EffeCtivk  Datk.— The  amendments 
made  by  this  section  shall  be  applied  to  dis- 
charges occurring  on  or  after  the  date  which 
is  30  days  after  the  date  of  the  enactment  of 
this  Act. 

SKC.    lOe.    SUPERVISION    OF    HOSPITAL    TREAT- 
.MENT  BY  PSYCHOLOGISTS. 

Section  1861(e)(4)  (42  U.S.C.  1395x)  i.s 
amended  by  inserting  ".  or,  in  the  case  of  in- 
patients receiving  qualified  psychologist 
services  (as  defined  in  subsection  (ii)),  may 
be  under  the  care  of  a  clinical  psychologist 
to  the  extent  permitted  under  State  law" 
after  "physician". 

SEC.  109.  DELAY  IN  RECOUPMENT. 

(a)  In  Genehai..— The  Se|<retary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  may  not, 
on  or  after  the  date  of  the  enactment  of  this 
Act  and  before  April  1,  1993,  recoup  from  or 
otherwise  reduce  payments  to  hospitals  with 
respect  to  alleged  overpayments  made  to 
such  hospitals  with  respect  to  a  waiver 
granted  by  the  Secretary  to  a  State  under 
section  1886(c)  of  the  Social  Security  Act. 

(b)  Information  Made  Available.— Prior 
to  undertaking  a  recoupment,  the  Secretary 
shall  make  available  to  the  State  and  the 
hospitals  in  the  State  all  relevant  informa- 
tion used  by  the  Secretary  to  determine  the 
amount  of  the  alleged  overpayments.  Includ- 
ing- 

(A)  the  cost  reports  submitted  by  the  hos- 
pitals during  the  relevant  cost  reporting  pe- 
riod, and 

(B)  the  methotiology  used  by  the  Secretary 
to  determine  the  amount  of  payments  that 
would  have  been  made  under  title  XVIII  of 
the  Social  Security  Act  to  hospitals  in  the 
State  in  the  absence  of  the  waiver. 

SBC.  110.  SKILLED  NURSING  FACILITY  WAGE 
INDEX. 

(a)  In  General.  -Within  one  year  of  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Resources  shall 
begin  to  collect  data  on  employee  compensa- 
tion and  paid  hours  of  employment  in  skilled 
nursing  facilities  for  the  purpose  of  con- 
structing a  skilled  nursing  facility  wage 
index  adjustment  to  the  routine  .service  cost 
limits  required  under  section  1888(a)(4)  of  the 
Social  Security  Act. 

(b)  ProPAC  Report.— The  Prospective 
Payment  Assessment  Commission  shall,  by 
March  1.  1993.  study  and  report  to  the  Con- 
gress on  the  impact  of  applying  routine  cost 
limits  for  skilled  nursing  facilities  on  a  re- 
gional basis. 

Subtitle  B— Provisions  Relating  to  Part  B 

PART  I— PAYMENT  FOR  PHYSICIANS' 

SERVICES 

SBC  111.  PERMITTING  SEPARATE  PAYMENT  FOR 
Il^TERPRETATIO.N  OF  ELECTRO- 
CARDIOGRAMS. 

(a)  In  General. -Section  1848(b)  (42  U.S.C. 
I39Sw-4(b))  is  amended  by  striking  paragraph 
(3). 

(b)  Development  of  Separate  Fee  sched- 
ule Amounts  for  Blfxttrcx^ardiogram  In- 
terpretations.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sub- 


section referred  to  as  the  "Secretary")  shall 
make  separate  payment,  under  the  fee  sched- 
ule established  under  section  1848  of  the  So- 
cial Security  Act  (42  U.S.C.  1395w-4),  for  the 
interpretation  of  electrocardiograms  per- 
formed or  ordered  to  be  performed  as  part  of 
or  in  conjunction  with  a  visit  to  or  a  con- 
sultation with  a  physician. 

(2)  Ad.)ustment  of  visit  and  consultation 
relative  VALUE.s.-The  Secretary  shall  ad- 
just the  relative  values  established  for  medi- 
cal visits  and  consultations  under  part  415  of 
title  42  of  the  Code  of  Federal  Regulations, 
so  as  not  to  include  relative  value  units  for 
electrocardiogram  interpretation  in  the  rel- 
ative value  for  medical  visits  and  consulta- 
tions. 

(3)  ADJU.STMENT    ok    fee    SCHEDULES.- The 

Secretary  shall  adjusts 

(A)  the  fee  schedule  amounts  which  are  de- 
termined under  section  1848(a)(2)(A)  of  the 
Social  Security  Act  (42  U.S.C.  1395w- 
4(a)(2)(A))  and  used  in  application  of  the  spe- 
cial rules  for  1993.  1994.  and  1995,  under  sec- 
tion 1848(a)(2)(B)  of  such  Act  (42  U.S.C. 
1395w-4(a)(2)(B)).  and 

(B)  the  relative  values  for  all  services  es- 
tablished under  section  1848(b)  of  such  Act 
(42  U.S.C.  1395w^(b)). 

to  reflect  the  separate  payment  for  electro- 
cardiogram interpretations  under  paragraph 
(1)  so  as  not  to  increase  or  decrease  expendi- 
tures under  such  section  as  determined  with- 
out regard  to  paragraph  ( 1 ). 

(c)  Effective  Date.— The  amendment 
made  by  .subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1993. 
SEC.  112.  REPEAL  OF  REDUCED  MEDICARE  PAY- 
MENT PROVISION  FOR  NEW  PRACTI- 
TIONERS. 

(a)  Physicians.— Section  1848(a)  (42  U.S.C. 
1395w-4(a))  is  amended  by  repealing  para- 
graph (4 ). 

(b)  Other  Puactitioners. -Section 
1842(b)(4)  (42  U.S.C.  1395u(b)(4))  is  amended  by 
striking  subparagraph  (F). 

(c)  Budget  Neutrality.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
that  in  carrying  out  the  amendments  made 
by  subsections  (a)  and  (b)  that  payments 
under  section  1848  of  the  Social  Security  Act 
are  no  greater  or  lesser  than  what  such  pay- 
ments would  have  been  but  for  the  provisions 
of  this  Act. 

(d)  Effective  date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  physicians'  services  fur- 
nished on  or  after  January  1.  1993. 

SEC.  113.  BASING  MEDICARE  PAYMENTS  FOR  AN- 
ESTHESIA SERVICES  ON  ACTUAL 
TIME. 

(a)  Physicians'  Services.— Section 
1848(b)(2)(B)  (42  U.S.C.  1395w^(b)(2)(B))  is 
amended  by  adding  at  the  end  the  following: 
"Notwithstanding  any  other  provision  of 
law.  for  anesthesia  services  furnished  on  or 
after  January  1,  1993,  and  before  January  1. 
1997,  the  Secretary  may  not  modify  the 
methodology  in  effect  as  of  January  1.  1992, 
for  determining  the  amount  of  time  that 
may  be  billed  for  such  services  under  this 
section.". 

(b)  SERVICES  OF  Certified  Regi.stered 
Nurse  ANESTHtmsTS. —Section  1833(I)(1)(B) 
(42  U.S.C.  13951(1  )(1>(B))  is  amended  by  adding 
at  the  end  the  following:  "Notwithstanding 
any  other  provision  of  law.  for  anesthesia 
.services  furnished  on  or  after  January  1,  1990, 
and  before  January  1.  1997.  the  Secretary 
may  not  modify  the  methodology  in  effect  as 
of  January  1,  1092,  for  determining  the 
amount  of  time  that  may  be  billed  for  such 
services  under  this  subsection.". 


(c)  Study  on  Time  Reported  for  Anesthe- 
sia Services.— 

(1)  Contents  of  study.— The  Comptroller 
General  of  the  United  States  (hereafter  in 
this  section  referred  to  as  the  "Comptroller 
General")  shall— 

(A)  study  the  actual  time  reported  for  an- 
esthesia services  furnished  under  title  XVIII 
of  the  Social  Security  Act  for  high-volume 
surgical  procedures. 

(B)  compare  the  actual  time  reported  for  a 
procedure  during  1991  with  the  time  reported 
for  the  .same  procedure  during  each  of  the  4 
.succeeding  yeare. 

(C)  evaluate  the  extent  to  which  the  actual 
time  reported  for  a  procedure  has  increased 
or  decreased  during  such  period,  and 

(D)  determine  (to  the  extent  practicable)— 
(i)  whether  any  increases  or  decreases  iden- 
tified under  subparagraph  (C)  are  the  result 
of  changes  in  patterns  of  medical  practice, 
physician  responses  to  reductions  in  pay- 
ments for  anesthesia  services,  or  other  fac- 
tors, and 

( ii )  the  effect  of  such  increases  or  decreases 
on  the  total  amount  expended  under  title 
XVIII  of  the  Social  Security  Act  for  anesthe- 
sia services. 

(2)  DESIGN  OF  study.— The  Comptroller 
General  shall  consult  with  the  Physician 
Payment  Review  Commission  (hereafter  in 
this  section  referred  to  as  the  "Commis- 
sion") in  designing  the  study  required  under 
paragraph  ( 1 ). 

(3)  REPORTS.— 

(A)  Interim  report.— The  Comptroller 
General  shall  transmit  an  interim  report  on 
the  progress  of  the  study  to  the  Commission, 
the  Committee  on  Finance  of  the  Senat*  and 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Energy  and  Commerce  of  the 
Hou.se  of  Representatives  not  later  than  July 
1,  1994. 

(B)  Final  report.— The  Comptroller  Gen- 
eral shall  report  the  results  of  the  study  to 
the  Commission  and  the  Committees  re- 
ferred to  in  subparagraph  (A)  not  later  than 
July  1,  1996. 

(4)  Evaluation  of  reports  by  the  commls- 
sion.— The  Commission  shall  evaluate  each 
report  required  under  paragraph  (3)  and 
transmit  comments  on  the  report  to  the 
Committee.s  referred  to  in  paragraph  (3)(A) 
not  later  than  90  days  after  the  report  is  re- 
ceived by  the  Commission. 

sec  114.  refinement  of  GEOGRAPHIC  ADJUST- 
MENT FACTOR  FOR  MEDICARE  PHY- 
SICIANS' SERVICES. 

(a)  Deadline  for  Initial  Review  and  Revi- 
sion.—Section  1848(e)(1)(C)  (42  U.S.C.  1395w- 
4(e)(1)(C))  is  amended  by  adding  at  the  end 
the  following:  "The  first  such  review  and  re- 
vision shall  apply  to  services  furnished  on  or 
after  January  1,  1994,  and  shall  be  based  on 
the  most  recent  data  on  practice  expenses, 
malpractice  expen.ses.  and  physicians'  work 
effort.". 

(b)  Authority  To  Adjust  Index  Value  for 
Input  Component  Under  Certain  Cir- 
cumstances.— 

(1)  In  general.— Section  1848(e)(1)  (42 
U.S.C.  1395w-4(e)(l))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(B) 
and  (C)"  and  inserting  "(B),  (C),  and  (D)"; 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following: 

••(C)  SPECIAL  adjustment  TO  CORRECT  FOR 

UNIQUE  ixk:al  circumstances.— The  Sec- 
retary may  adjust  the  value  assigned  to  an 
input  component  of  an  index  in  a  fee  sched- 
ule area  if  the  Secretary  determines  that  the 
value   that  would  otherwise  apply   In  such 
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area  does  not  accurately  reflect  the  relative 
costs  of  such  input  for  such  area  because  of 
unique  local  circumstances.". 

(2)  Conforming  amendme.nt.— Section 
1848(i)(lKD)  (42  U.S.C.  1395w-4(i)(l)(D))  is 
amended  by  inserting  "(including  any  ad- 
justment under  subparagraph  (C)  thereof)" 
after  "subsection  (e)". 

(c)  Report  on  Review  Process.— Not  later 
than  April  1,  1993.  the  Secretary  of  Health 
and  Human  Services  (hereafter  In  this  sub- 
section referred  to  as  the  "Secretary")  shall 
study  and  report  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives on— 

(1)  the  data  necessary  to  review  and  revise 
the  indices  established  under  section 
1848(e)(1)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-4(e)(l)(A)).  including— 

(A)  the  shares  allocated  to  physicians' 
work  effort,  practice  expenses  (other  than 
malpractice  expenses),  and  malpractice  ex- 
penses; 

(B)  the  weights  assigned  to  the  input  com- 
ponents of  such  shares;  and 

(C)  the  index  values  assigned  to  such  com- 
ponents; 

(2)  any  limitations  on  the  availability  of 
data  necessary  to  review  and  revise  such  in- 
dices at  least  every  three  years; 

(3)  ways  of  addressing  such  limitations, 
with  particular  attention  to  the  development 
of  alternative  data  sources  for  input  compo- 
nents for  which  current  index  values  are 
ba.sed  on  data  collected  less  frequently  than 
every  three  years;  and 

(4)  the  costs  of  developing  more  accui'ate 
and  timely  data  sources. 

(d)  Study  on  Low-Volume  adjustment  in 
Isolated  Areas.— 

(1)  In  general.— Not  later  than  'July  1, 
1993.  the  Physician  Payment  Review  Com- 
mission shall  study  and  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives on  the  feasibility  and  desirability  of 
providing  for  a  special  adjustment  to  the 
index  value  of  the  medical  equipment  and 
supplies  input  component  of  the  index  used 
under  section  1848(e)  of  the  Social  Security 
Act  (42  U.S.C.  1395w-4(e))  with  respect  to 
services  described  in  paragraph  (2). 

(2)  Description  of  services.— Services  de- 
scribed in  this  paragraph  are  services— 

(A)  furnished  by  a  physician  who  practices 
in  an  isolated  area; 

(B)  requiring  the  presence  of  expensive 
medical  equipment  and  supplies  in  the  physi- 
cian's office;  and 

(C)  with  respect  to  which  the  cost  per  serv- 
ice of  operating  the  equipment  is  increased 
because  of  the  low  volume  of  patients  of  such 
physician. 

SEC.  115.  EXITRA  BILLING. 

(a)  APPLICATION  OF  EXTUA-BILLING  LIM- 
ITS.— 

( 1 )  ENFORCEMENT.— Paragraph  ( 1 )  of  section 
1848(g)  (42  U.S.C.  1395w-4(g))  is  amended  to 
read  as  follows: 

"(1)  LIMITATION  ON  ACTUAL  CHARGES.— 
"(A)    NO    BILLING     IN     EXCESS    OF     LIMITING 

CHARGES.— A  nonparticipating  physician  who 
does  not  accept  payment  on  an  assignment- 
related  basis  for  physicians'  services  fur- 
nished with  respect  to  an  individual  enrolled 
under  this  part  may  not  bill  or  collect  an  ac- 
tual charge  in  excess  of  the  limiting  charge 
described  in  paragraph  (2)  for  such  services. 

••(B)   NO   LIABILITY    FOR   EXCESS   CHARGES.- 

No  person  is  liable  for  payment  of  any 
amounts  billed  in  excess  of  the  amount  per- 
mitted under  subparagraph  (A). 
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"(C)  REFUND  OF  EXCESS  CHARGES.— If  a  phy- 
sician bills  or  collects  an  amount  that  ex- 
ceeds by  at  least  one  dollar  the  applicable 
limiting  charge  for  a  service  furnished  to  an 
individual  enrolled  under  this  part,  the  phy- 
sician shall  on  a  timely  basis— 

"(i)  refund  the  full  amount  collected  in  ex- 
cess of  the  limiting  charge, 

••(ii)  if  there  is  an  outstanding  balance 
owed  to  the  physician  for  other  items  and 
services  and  furnished  to  the  individual,  re- 
duce this  balance  by  the  amount  of  the  ex- 
cess charge  and  refund  any  amount  in  excess 
of  the  outstanding  balance,  or 

••(ill)  if  the  physician  has  not  yet  collected 
such  excess  charges,  reduce  the  actual 
charge  billed  for  the  service  to  the  amount 
permitted  under  subparagraph  (A). 

■•(D.)  TIMELINESS  OF  REFUND.— 

••(i)  In  GENERAL.— A  refund  (or  reduction) 
under  subparagraph  (C)  is  considered  to  be 
made  on  a  timely  basis  if  the  full  refund  (or 
notice  to  the  individual  of  reduced  outstand- 
ing balance  or  reduced  charge,  as  applicable) 
is  made  within  30  days  after  a  carrier  noti- 
fies the  physician  that  the  limiting  charge 
has  been  exceeded. 

••(ii)  RESPONSE  TO  CARRIER'S  DETERMINA- 
TION.—In  the  case  of  a  physician  who.  within 
30  days  after  the  carrier  notifies  the  physi- 
cian that  the  limiting  charge  has  been  ex- 
ceeded, submits  to  the  carrier  documenta- 
tion supporting  application  of  a  different 
limiting  charge  to  the  service  furnished,  a 
refund  (or  reduction)  under  subparagraph  (C) 
is  considered  to  be  made  on  a  timely  basis  if 
the  full  refund  (or  notice  to  the  individual  of 
reduced  outstanding  balance  or  reduced 
charge,  as  applicable)  is  made  within  15  days 
after  the  carrier  notifies  the  physician  fol- 
lowing review  of  such  documentation  that 
the  limiting  charge  has  been  exceeded. 

••(E)  SANCTIONS.— If  a  physician— 

"(i)  knowingly  and  willfully  bills  for  serv- 
ices in  violation  of  subparagraph  (A), 

'•(ii)  collects  for  services  in  violation  of 
subparagraph  (A)  on  a  repeated  basis,  or 

••(iii)  fails  to  comply  with  subparagraph 
(C), 

the  Secretary  may  apply  .sanctions  against 
the  physician  in  accordance  with  section 
1842(j)(2)  and  apply  paragraph  (4)  of  section 
1842(j)  in  the  same  manner  as  such  paragraph 
applies  to  such  section.". 

(2)  APPLICATION  OF  EXTRA-BILLING  LIMITS  TO 
PHYSICIANS'  SERVICES  fX-RNISHED  BY  ANY  PER- 
SON.— 

(A)  IN  GENERAL.— Section  1848(g)  (42  U.S.C. 
1395w-4(g))  is  amended— 

(i)  in  paragraph  (1).  as  amended  by  sub- 
section (a)  of  this  section— 

(I)  in  subparagraph  (A),  by  inserting  '•or 
nonparticipating  supplier  or  other  person  (as 
defined  in  section  1842(i)(2))"  after  '•non- 
participating  physician". 

(II)  in  subparagraph  (C),  by  inserting  " 
supplier,  or  other  person"  after  ••physician' 
each  place  it  appears, 

(III)  in  subparagraph  (D),  by  Inserting  •• 
supplier,  or  other  person".after  "physician' 
each  place  it  appears,  and 

(IV)  in  subparagraph  (E),  by  Inserting  '■ 
supplier,  or  other  person"  after  ••physician' 
each  place  it  appears,  and  by  inserting  before 
the  period  at  the  end  the  following:  "and  any 
reference  in  such  section  to  a  physician  is 
deemed  to  include  a  reference  to  a  supplier 
or  other  person  under  this  subparagraph"; 
and 

(ii)  in  paragraph  (2)(C),  by  inserting  '•or  for 
nonparticif>ating  suppliers  or  other  persons" 
after  "nonparticipating  physicians". 

(B)  CONFORMING  DEFINITION.— Section 
1842(i)(2)  (42  U.S.C.  I395u(i)(2))  is  amended— 


(1)  by  striking  ".  and  the  term"  and  insert- 
ing ";  the  term",  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  '•;  and  the  term  •non- 
partlci[)ating  supplier  or  other  person'  means 
a  supplier  or  other  person  (excluding  a  pro- 
vider of  services)  that  is  not  a  participating 
physician  or  supplier  (as  defined  in  sub- 
section (h)(1))". 

(C)  Additional  CONFORMING  amendments.— 
Section  1848  (42  U.S.C.  1395w-4)  is  amended— 

(i)  in  subsection  (a)(3) — 

(I)  in  the  heading,  by  inserting  "AND  sup- 
pliers" after  "physicians",  and 

(II)  by  inserting  '•or  a  nonparticipating 
supplier  or  other  person"  after  "nonpartici- 
pating physician",  and 

(ii)  in  subsection  (j)(3),  by  inserting  ",  ex- 
cept for  purposes  of  subsection  (g),"  after 
••tests  and". 

(b)  DtTTERMINATIONS  BY  CARRIERS  Rl-XIAHD- 

ing  Applicable  Limiting  charges  for  Phy- 
sician Services.— Section  1842(b)(3)  (42 
U.S.C.  1395u(b)(3))  is  amended— 

(1 )  by  striking  ••and  "  at  the  end  of  subpara- 
graph (G); 

(2)  by  striking  ••and"  at  the  end  of  subpara- 
graph (H);  and 

(3)  by  inserting  after  subparagraph  (H),  the 
following  new  subparagraph: 

••(I)  will,  for  claims  that  are  not  paid  on  an 
assignment-related  basis — 

••(1)  determine,  prior  to  making  payment, 
whether  the  amount  billed  for  physicians' 
services  furnished  with  respect  to  an  individ- 
ual enrolled  under  this  part  exceeds  the  lim- 
iting charge  applicable  under  section 
1848(g)(2); 

••(ii)  notify  the  physician,  supplier,  or 
other  person  within  30  days  of  any  deter- 
mination that  the  amount  billed  exceeds  by 
at  least  one  dollar  the  limiting  charge  appli- 
cable under  section  1848(g)(2)  and  provide  an 
opportunity  for  the  physician  supplier  or 
other  pereon  to  respond; 

••(ill)  notify  the  physician,  supplier,  or 
other  person,  within  30  days  of  the  receipt  of 
a  response,  of  the  carrier's  determination 
with  respect  to  such  response  regarding 
whether  the  limiting  charge  applicable  under 
section  1848(g)(2)  has  been  exceeded;  and 

"(iv)  include  limiting  charge  information 
in  the  explanation  of  medicare  benefits  that 
is  sent  to  an  individual  enrolled  under  this 
part  after  the  submission  of  an  unassigned 
claim  on  an  individuals  behalf  which  ex- 
ceeds the  limiting  charge  by  at  least  one  dol- 
lar: and". 

(c)  Clarification  of  Mandatory  Assign- 
ment Rules  for  Certain  Practitioners.— 

(1)  In  GENERAL.- Section  1842(b)  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

'•(19)(A)  Payment  for  any  sei-vice  furnished 
by  a  practitioner  described  in  subparagi-aph 
(C)  or  a  service  incident  to  such  practition- 
er's service  and  for  which  payment  may  be 
made  under  this  part  under  section  1833(a)(1) 
may  only  be  made  under  this  part  on  an  as- 
signment-related basis. 

"(B)  Except  for  deductible  and  coinsurance 
amounts  applicable  under  this  part,  a  practi- 
tioner described  in  subparagrraph  (C)  may  not 
bill  for  an  individual  or  other  person  any 
service  described  in  subparagraph  (A).  No 
person  is  liable  for  payment  of  any  amounts 
billed  for  such  a  service  in  violation  of  sub- 
paragraph (A).  If  a  practitioner  (or  other  per- 
son billing  for  a  service  on  behalf  of  the  prac- 
titioner) knowingly  and  willfully  bills  for 
such  a  service  in  violation  of  subparagraph 
(A),  the  Secretary  may  apply  sanctions 
against  the  practitioner  (or  such  other  per- 
son) in  the  same  manner  as  the  Secretary 
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may  apply  sanctions  against  a  physician  in 
accordance  with  subsection  (j)(2)  in  the  same 
manner  as  such  subsection  applies  with  re- 
spect to  a  physician.  Paragraph  (4)  of  sub- 
section (J)  shall  apply  in  this  subparagraph 
in  the  same  manner  as  such  paragraph  ap- 
plies to  such  subsection. 

"(C)  A  practitioner  described  in  this  sub- 
paragraph is  any  of  the  following: 

"(i)  A  physician  assistant,  nurse  practi- 
tioner, or  clinical  nurse  specialist  (as  defined 
in  section  1861(aa)(S)). 

"(ii)  A  certified  registered  nurse  anes- 
thetist (as  defined  in  section  1861(bb)(2)). 

"(ill)  A  certified  nurse-midwife  (as  defined 
in  section  1861(gg)(2)). 

"(iv)  A  clinical  social  worker  (as  defined  in 
section  1861(hh)(l)). 

"(V)  A  clinical  psychologist  (as  defined  by 
the  Secretary  for  purposes  of  section 
1861(ii)).". 

(2)  CONfX)HMING  AMKNDMENTS.— 

(A)  Section  1833  (42  U.S.C.  13951)  is  amend- 
ed- 

(i)  in  subsection  (1)(5>- 

(I)  by  strildng  subparagraph  (B),  and 

(II)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(ii)  by  striking  subsection  (p).  and 
(iil)  in  subsection  (r)— 

(I)  by  striking  subparagraph  (3),  and 

(II)  by  redesignating  subparagraph  (4)  as 
subparagraph  (3). 

(B)  Section  1842(b)(12)  (42  U.S.C. 
1395u(b)(12))  is  amended  by  striking  subpara- 
graph (C). 

(C)  Section  1833(a)(1)  (42  U.S.C.  13951(a)(1)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (N), 

(ii)  by  adding  "and"  at  the  end  of  subpara- 
graph (O),  and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(P)  with  respect  to  services  described  in 
clauses  (i).  (ii),  and  (iv)  of  section 
1861(s)(2)(K),  the  amounts  paid  shall  be  80 
percent  of  the  lesser  of  the  actual  charge  for 
the  service  or  the  amount  determined  under 
section  1842(b)(12)(A)(ii);". 

(d)  Monitoring  of  Charck.s  in  Excess  of 
Limiting  Charge.-  Section  1848(g)(6)  (42 
U.S.C.  1395w-4(g)(6))  is  amended  in  subpara- 
graph (B).  by  striking  "report  to  the  Con- 
gress" and  inserting  "report  to  the  Congress 
regarding  the  charges  described  in  subpara- 
graph (Aid),  including  the  extent  to  which 
actual  charges  exceed  limiting  charges,  the 
number  and  types  of  services  involved,  and 
the  average  amount  of  excess  charges". 

(e)  Establishment  of  Medicare  Bene- 
ficiary Advisory  Council.— Title  XVIII  (42 
U.S.C.  1395  et  seq.)  is  amended  by  inserting 
after  section  1889  the  following  new  section: 

-SSC.    1890.  MEDICARE   BENEnCIARY  ADVISORY 
COUNCIL. 

"(a)  Appointment  of  Members.— The  Sec- 
retary shall  appoint,  based  on  nominations 
submitted  by  organizations  representing  el- 
derly and  disabled  populations,  a  Medicare 
Beneficiary  Advisory  Council  (hereafter  in 
this  section  referred  to  as  the  'Councir)  to 
be  composed  of  15  individuals  who  are  enti- 
tled to  benefits  under  part  A  or  who  are  en- 
rolled under  part  B. 

"(b)  Meetings.— The  Council  shall  meet 
once  during  each  calendar  quarter  to  discuss 
proposed  regulations,  carrier  manual  in- 
structions, and  any  other  issues  with  a  direct 
or  indirect  impact  on  delivery,  cost,  quality, 
or  expansion  of  medicare  services.  To  the  ex- 
tent feasible  and  consistent  with  statutory 
deadlines,  such  consultation  shall  occur  be- 
fore the  publication  of  such  proposed 
changes. 


"(c)  Reimbursement  of  Expenses.— Mem- 
bers of  the  Council  shall  be  entitled  to  re- 
ceive reimbursement  of  expenses  and  per 
diem  in  lieu  of  subsistence  in  the  same  man- 
ner as  other  members  of  advisory  councils 
appointed  by  the  Secretary  are  provided  such 
reimbursement  and  per  diem  under  this 
title.". 

(D  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  services  furnished  on 
or  after  January  1,  1993. 

(2)  Council.— The  amendment  made  by  sub- 
section (e)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

PART  II— MISCELLANEOUS  PART  B 
AMENDMENTS 

SEC.  121.  DURABLE  MEDICAL  EQUIPMENT. 

(a)  Definition  of  Medical  Equipment  and 
Supplies.— 

(1)  In  general.- Section  1861  (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"MEDICAL  equipment  AND  SUPPLIES 

"(oo)  The  term  'medical  equipment  and 
supplies"  means — 

"(I)  durable  medical  equipment  (as  defined 
in  section  1861(n)): 

"(2)  prosthetic  devices  (as  described  In  sec- 
tion 1861(s)(8)); 

"(3)  orthotics  and  prosthetics  (as  described 
in  section  1861(s)(9)): 

"(4)  home  dialysis  supplies  and  equipment 
(as  described  in  section  1861(s)(2)(F)): 

"(5)  surgical  dressings  and  other  devices 
(as  described  in  section  1861(s)(5)): 

"(6)  immunosuppressive  drugs  (as  described 
in  section  1861(s)(2)(J)):  and 

"(7)  such  other  items  as  the  Secretary  may 
determine.". 

(2)  EFFKcrrivE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
furnished  on  or  after  January  1,  1993. 

(b)  Development  and  Application  of  Na- 
tional STANDARDS  FOR  SUPPLIERS  OF  MEDI- 
CAL Equipment  and  Supplies.— Section  1834 
(42  U.S.C.  1395m)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)  Requirements  for  Issuance  and  Re- 
newal OF  Supplier  Numbers  for  Suppliers 
of  Medical  Equipment  and  Supplies.— 

"(1)  Payment.- No  payment  may  be  made 
under  this  part  after  July  1,  1993,  for  items 
furnished  by  a  supplier  of  medical  equipment 
and  supplies  (as  defined  in  section  1861(oo)) 
unless  such  supplier  meets  the  national 
standards  specified  by  the  Secretary  and  pos- 
sesses a  valid  supplier  number. 

"(2)  Revised  standards.— 

"(A)  In  general.— The  Secretary  shall,  by 
no  later  than  January  1,  1995,  in  consultation 
with  representatives  of  suppliers  of  medical 
equipment  and  supplies,  carriers,  and  con- 
sumers, revise  the  national  standards  for 
suppliers  of  medical  equipment  and  supplies 
to  include  the  requirements  listed  in  sub- 
paragraph (B). 

"(B)  Standards  described.— The  require- 
ments listed  in  this  subparagraph  are  that 
suppliers  of  medical  equipment  and  supplies 
shall- 

"(1)  comply  with  all  applicable  State  and 
Federal  licensure  and  regulatory  require- 
ments; 

"(ii)  maintain  a  physical  facility  on  an  ap- 
propriate site: 

"(iii)  have  proof  of  appropriate  liability  in- 
surance: and 

"(iv)  meet  such  other  requirements  as  the 
Secretary  may  specify. 

"(C)  Applicability  of  revised  stand- 
ards.—Beginning  after   December  31.    1994. 


each  supplier  of  medical  equipment  and  sup- 
plies applying  for  a  supplier  number  or  re- 
newing such  supplier's  supplier  number  shall 
meet  the  revised  standards  described  in  this 
paragraph.", 
(c)  Certificates  of  Medical  Necesspty.- 
(1)  In  general.— Section  1834  (42  U.S.C. 
1395m).  as  amended  by  subsection  (b).  Is 
amended— 

(A)  in  subsection  (a),  by  striking  paragraph 
(16).  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)  Certificates  of  Medical  Necessity.— 
"(1)  Standardized  certificates.— Not 
later  than  July  1.  1993,  the  Secretary  shall, 
in  consultation  with  carriers  under  this  part, 
develop  one  or  more  standardized  certifi- 
cates of  medical  necessity  (as  defined  in 
paragraph  (3))  for  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo)  other 
than  paragraphs  (4),  (6),  and  (7)).  If  a  certifi- 
cate of  medical  necessity  is  required  by  the 
Secretary,  such  standardized  certificates 
shall- 

"(A)  be  completed  by  each  physician  who 
prescribes  such  medical  equipment  and  sup- 
plies for  any  beneficiary  under  this  part,  and 

"(B)  be  transmitted  to  the  supplier  and 
then  to  the  carrier  processing  the  claim  for 
payment  for  such  medical  equipment  and 
supplies  under  this  part. 

'(2)  Prohibition  against  distribution  by 

SUPPLIERS   OF   certificates   OF    MEDICAL    NE- 
CESSITY.— 

"(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B),  a  supplier  of  medical 
equipment  and  supplies  described  in  para- 
graph (1)  may  not  distribute  to  physicians  or 
to  individuals  entitled  to  benefits  under  this 
part  for  commercial  purposes  any  completed 
or  partially  completed  certificates  of  medi- 
cal necesslt.v. 

"(B)  Exception  for  certain  billing  iNt'OR- 
MATION.— Subparagraph  (A)  shall  not  apply 
with  respect  to  a  certificate  of  medical  ne- 
cessity to  the  extent  that  such  certificate 
contains  only  information  completed  by  the 
supplier  of  medical  equipment  and  supplies 
identifying  such  supplier  and  the  beneficiary 
to  whom  such  medical  equipment  and  sup- 
plies are  furnished,  a  description  of  such 
medical  equipment  and  supplies,  any  product 
code  identifying  such  medical  equipment  and 
supplies,  and  any  other  administrative  infor- 
mation identified  by  the  Secretary.  In  the 
event  a  supplier  provides  a  certificate  of 
medical  necessity  containing  information 
permitted  under  this  subparagraph,  such  cer- 
tificate shall  also  contain  the  supplier's 
charge  and  the  fee  schedule  amount  for  the 
medical  equipment  or  supplies  being  fur- 
nished prior  to  distribution  of  such  certifi- 
cate to  the  physician. 

"(C)  Penalty.— Any  supplier  of  medical 
equipment  and  supplies  who  knowingly  and 
willfully  distributes  a  certificate  of  medical 
necessity  in  violation  of  subparagraph  (A)  is 
subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $1,000  for  each  such 
certificate  of  medical  necessity  so  distrib- 
uted. The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to 
civil  money  penalties  under  this  subpara- 
graph in  the  same  manner  as  they  apply  to  a 
penalty  or  proceeding  under  section  1128A(a). 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'certificate  of  medical  ne- 
cessity' means  a  form  or  other  document 
containing  information  required  by  the  Sec- 
retary to  be  submitted  to  show  that  a  cov- 
ered item  is  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or  injury  or 
to  improve  the  functioning  of  a  malformed  ■ 
body  member.". 
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(2)  EFFEcrriVE  DATE.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  certificates  of  medical  necessity  on 
or  after  January  1,  1993. 

(d)  Coverage  and  Review  Criteria  for 
Certain  Medical  Equipment  and  Sup- 
plies.—Section  1834  (42  U.S.C.  1395m).  as 
amended  by  subsection  (c).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  Coverage  and  Review  Criteria.— 

"(1)  Development  and  establishment.— 
Not  later  than  July  1.  1993.  the  Secretary,  in 
consultation  with  representatives  of  suppli- 
ers of  medical  equipment  and  supplies  (as  de- 
fined in  section  1861(oo)  other  than  para- 
graphs (4).  (6),  and  (7)),  individuals  enrolled 
under  this  part,  and  appropriate  medical  spe- 
cialty societies,  shall  develop  and  establish 
uniform  national  coverage  and  utilization 
review  criteria  for  200  items  of  medical 
equipment  and  supplies  (as  so  defined)  se- 
lected in  accordance  with  the  standards  de- 
scribed in  paragraph  (2).  The  Secretary  shall 
publish  the  criteria  as  part  of  the  instruc- 
tions provided  to  fiscal  intermediaries  and 
carriers  under  this  part  and  no  further  publi- 
cation, including  publication  in  the  Federal 
Register,  shall  be  required. 

"(2)  Standards  for  selecting  items  sub- 
.)ECT  TO  criteria.— The  Secretary  may  select 
an  item  foi'  coverage  under  the  criteria  de- 
veloped and  established  under  paragraph  (1) 
if  the  Secretary  finds  that — 

"(A)  the  item  is  frequently  purchased  or 
rented  by  beneficiaries: 

"(B)  the  item  is  frequently  subject  to  a  de- 
termination that  such  item  is  not  medically 
necessary:  or 

"(C)  the  coverage  or  utilization  criteria  ap- 
plied to  the  item  (as  of  the  date  of  the  enact- 
ment of  this  subsection)  is  not  consistent 
among  carriers. 

"(3)  Annual  review  and  expansion  of 
items  subject  to  criteria.— The  Secretary 
shall  annually  review  the  coverage  and  utili- 
zation of  items  of  medical  equipment  and 
supplies  to  determine  whether  items  not  in- 
cluded among  the  items  selected  under  para- 
graph (1)  should  be  made  subject  to  uniform 
national  coverage  and  utilization  review  cri- 
teria, and.  if  appropriate,  shall  develop  and 
apply  such  criteria  to  such  additional  items. 

"(4)  Rei'oht  on  EFFEcrr  of  uniform  cri- 
teria ON  utilization  of  items.— Not  later 
than  January  1,  1994,  the  Secretary  shall  sub- 
mit a  report  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
analyzing  the  impact  of  the  uniform  criteria 
established  under  paragraph  (1)  on  the  utili- 
zation of  items  of  medical  equipment  and 
supplies  by  individuals  enrolled  under  this 
part.". 

(e)  Prohibition  Against  Multiple  Sup- 
plier numbers.— 

(1)  In  general.— Section  1834  (42  U.S.C. 
1395m),  as  amended  by  subsection  (d).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Prohibition  against  Multiple  Sup- 
plier  NUMBERS   for   SUPPLIERS  OF  MEDICAL 

EQUIPMENT  AND  SUPPLIES.— The  Secretary 
may  not  issue  more  than  one  supplier  num- 
ber to  any  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo))  un- 
less the  issuance  of  more  than  one  number  is 
appropriate  to  identify  subsidiary  or  re- 
gional entities  under  the  supplier's  owner- 
ship or  control.". 

(2)  EFFECTIVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
furnished  on  or  after  July  1.  1993. 
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(f)  Definition  of  Inducements  as  Kick- 
backs Clarified.— 

(1)  In  general.— Section  1128B(b)(3)(B)  (42 
U.S.C.  1320a-7b(b)(3)(B))  is  amended  by  in- 
serting before  the  semicolon  "(except  that  in 
the  case  of  a  contract  supply  arrangement 
between  a  skilled  nursing  facility  and  a  sup- 
plier of  medical  supplies  and  equipment  (as 
defined  in  section  1861(oo)  other  than  para- 
graphs (4).  (6).  and  (7)),  such  employment 
shall  not  be  considered  bona  fide  to  the  ex- 
tent that  it  includes  tasks  of  a  clerical  and 
cataloging  nature  in  transmitting  to  suppli- 
ers assignment  rights  of  individuals  eligible 
for  benefits  under  part  B  of  title  XVIII.  or 
performance  of  warehousing  or  stock  inven- 
tory functions)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1.  1993. 

(g)  Limitation  on  Beneficiary  Liability.- 

(1)  In  general.— Section  1879  (42  U.S.C. 
1395pp)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  If  a  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo))— 

"(1)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  no  p>ayment  may  be  made 
by  reason  of  section  1834(1): 

"(2)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  in  ad- 
vance under  section  1834(a)(15); 

"(3)  is  excluded  from  participation  under 
this  title;  or 

"(4)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  under 
section  1862(a)(1): 

any  expenses  incurred  for  items  and  services 
furnished  to  an  individual  by  such  a  supplier 
on  an  unassigned  basis  shall  be  the  respon- 
sibility of  such  supplier.  The  individual  shall 
have  no  financial  responsibility  for  such  ex- 
penses and  the  supplier  shall  refund  on  a 
timely  basis  to  the  individual  (and  shall  be 
liable  to  the  individual  for)  any  amounts  col- 
lected from  the  individual  for  such  items  or 
services,  unless  the  supplier  informs  the  in- 
dividual in  advance  that  payment  under  this 
part  will  not  be  made  for  the  Item  or  services 
and  the  Individual  agrees  to  pay  for  the  item 
or  service.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
or  services  furnished  on  or  after  July  1,  1993. 

(h)  Treatment  of  Nebulizers  and  Aspira- 
tors AS   MISCELLANFXJUS  ITEMS  OF   DURABLE 

Medical  Equipment.— 

(1)  In  general.— Section  1834(a)(3)(A)  (42 
U.S.C.  1395m(a)(3)(A))  is  amended  by  striking 
"ventilators,  aspirators,  IPPB  machines,  and 
nebulizers"  and  inserting  "ventilators  and 
IPPB  machines". 

(2)  Payment  for  supplies  relating  to 
nebulizers  and  aspirators.— Section 
1834(a)(7)(A)  (42  U.S.C.  1395m(a)(7)(A))  is 
amended  by  striking  "and"  at  the  end  of 
clause  (V),  by  striking  the  period  at  the  end 
of  clause  (vi)  and  inserting  ";  and",  and  by 
inserting  after  clause  (vl)  the  following  new 
clause: 

"(vll)  In  the  case  of  supplies  to  be  used  In 
conjunction  with  a  nebulizer  or  aspirator  for 
which  payment  is  made  under  this  para- 
graph, payment  shall  be  In  accordance  with 
paragraph  (2)  of  this  subsection.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  items 
furnished  on  or  after  January  1,  1993. 

(i)  Payment  for  Ostomy  Supplies,  Tra- 
cheostomy SUPPLIES,  UROLOGICALS,  SUR- 
GICAL dressings,  and  Other  Medical  Sup- 
plies.— 


(1)  In  general.— Section  1834(h)(1)  (42 
U.S.C.  1395m(h)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Exception  for  certain  items.— Pay- 
ment for  ostomy  supplies,  tracheostomy  sup- 
plies, urologlcals,  surgical  dressings,  and 
other  medical  supplies  shall  be  made  in  ac- ~ 
cordance  with  subparagraphs  (B)  and  (C)  of 
section  1834(a)(2)  (except  that  in  the  case  of 
surgical  dressings,  the  national  limited  pay- 
ment amount  shall  be  computed  based  on 
local  payment  amounts  using  average  rea- 
sonable charges  for  the  six-month  period 
ending  June  30,  1992,  Increased  by  the  cov- 
ered Item  ufxlate  for  1993).". 

(2)  EFFEcrrivE  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendment  made  by 
paragraph  (1)  shall  apply  with  respect  to 
Items  furnished  on  or  after  January  1,  1993. 

(B)  SURGICAL  DRESSINGS  AND  OTHER  MEDI- 
CAL SUPPLIES.— The  amendment  made  by 
paragraph  (1)  with  respect  to  surgicaJ 
dressings  and  other  medical  supplies  shall 
apply  to  Items  supplied  on  or  after  July  1, 
1993. 

(j)  Freeze  in  Reasonable  Charges  for 
Parenteral  and  Enteral  Nutrients,  Sup- 
plies, AND  Equipment  during  1993.— In  de- 
termining the  amount  of  payment  under  part 
B  of  title  XVIU  of  the  Social  Security  Act 
during  1993.  the  charges  determined  to  be 
reasonable  with  respect  to  parenteral  and  en- 
teral nutrients,  supplies,  and  equipment  may 
not  exceed  the  charges  determined  to  be  rea- 
sonable with  respect  to  such  nutrients,  sup- 
plies, and  equipment  during  1992. 

(k)  STUDIES.— 

(1)  Supplies  and  services  in  nursing  fa- 
cilities.—The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  and  re- 
port to  the  Congress  no  later  than  January  1. 
1994.  on  the  types,  volume,  and  utilization  of 
services  and  supplies  furnished  under  con- 
tract or  under  arrangement  with  suppliers  to 
individuals  eligible  for  benefits  under  title 
XVIII  of  the  Social  Security  Act  residing  In 
skilled  nursing  facilities  and  nursing  facili- 
ties. 

(2)  Descriptions  relating  to  certain 
codes.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  begin- 
ning no  earlier  than  July  1,  1993,  and  report 
to  the  Congress  no  later  than  January  1, 
1994,  on— 

(A)  whether  changes  made  by  the  Depart- 
ment of  Health  and  Human  Services  to  the 
descriptions  relating  to  the  codes  for  medi- 
cal equipment  and  supplies  (as  defined  in 
section  1861(oo)  of  the  Social  Security  Act 
other  than  paragraphs  (4),  (6),  and  (7))— 

(I)  accurately  reflect  the  Items  being  fur- 
nished under  such  codes,  and 

(ii)  are  sufficiently  explicit  to  distinguish 
between  items  of  varying  quality  and  price, 
and 

(B)  recommendations  for  additional 
changes  that  would  Improve  the  descriptions 
relating  to  the  codes  for  such  Items. 

SEC.  122.  AMENDMENT  TO  DEFINITION  OF  CER- 
TIFIED NURSE  MIDWIFE. 

(a)  In  General.— Section  1861(gg)(2)  (42 
U.S.C.  1395x(gg)(2))  is  amended  by  striking  ", 
and  performs  services  in  the  area  of  manage- 
ment of  the  care  of  mothers  and  babies 
throughout  the  maternity  cycle". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1994. 

SEC.  123.  PAYMENT  UNDER  THE  FEE  SCHEDULE 
FOR  SERVICES  FURNISHED  BY  A 
CERTIFIED  REGISTERED  NURSE  AN- 
ESTHETIST WHO  IS  MEDICALLY  DI- 
RECTED. 

(a)  In  General.— Section  1833(I)(4XB) 
( 13951(1  )(4)(B))  is  amended  to  read  as  follows: 
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"(B)  Except  as  provided  in  subparagraph 
<D),  the  conversion  factor  used  to  determine 
the  amount  paid  under  the  fee  schedule 
under  this  subsection  for  services  furnished 
on  or  after  January  1,  1992,  and  before  Janu- 
ary 1,  1997,  by  a  certified  registered  nurse  an- 
esthetist who  is  medically  directed  shall  be 
$10.75.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1993. 

SEC.  U4.  ALZHEIMER'S  DISEASE  DEMONSTRA- 
TION PROJECTS. 

Section  9342  of  OBRA- 1986  is  amended- 

(1)  in  subsection  (c)(1).  by  striking  •'4 
years"  and  inserting  "5  years", 

(2)  in  subsection  (d)(1),  by  striking  "fourth 
year"  and  inserting  "fifth  year",  and 

(3)  in  subsection  (f),  by  striking 
"$55,000,000"  and  "$3,000,000"  and  inserting 
"$58,000,000"  and  "$5,000,000".  respectively. 

SEC.  125.  DESIGNATION  OF  CERTAIN  HOSPITALS 
AS  EYE  OR  EYE  AND  EAR  HOS- 
PITALS. 

(a)  In  General.- Section  1833(1)(3)  (42 
U.S.C.  13951(1  )(3))  is  amended— 

(1)  by  striking  the  last  sentence  of  sub- 
paragraph (B);and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(CKi)  In  the  case  of  a  hospital  that^ 

"(I)  makes  application  to  the  Secretary 
and  demonstrates  that  it  specializes  in  eye 
services  or  eye  and  ear  services  (as  deter- 
mined by  the  Secretary). 

"(II)  receives  more  than  30  percent  of  its 
total  revenues  from  outpatient  services,  and 

"(UI)  on  October  1.  1987— 

"(aa)  was  an  eye  specialty  hospital  or  an 
eye  and  ear  specialty  hospital,  or 

"(bb)  was  operated  as  an  eye  or  eye  and  ear 
unit  of  a  general  acute  care  hospital  which, 
on  the  date  of  the  application  described  in 
subclause  (I),  operates  less  than  20  percent  of 
the  beds  that  the  hospital  operated  on  Octo- 
ber 1.  1967,  and  has  sold  or  otherwise  disposed 
of  a  substantial  portion  of  the  hospital's 
other  acute  care  opei-atlons. 
the  cost  proportion  and  ASC  proportion  in 
effect  under  subclauses  (I)  and  (II)  of  sub- 
paragraph (B)(ii)  for  cost  reporting  periods 
beginning  in  fiscal  year  1988  shall  remain  in 
effect  for  cost  reporting  periods  beginning  on 
or  after  October  1.  1988,  and  before  January  1. 
1995. 

"(U)  For  purposes  of  this  subparagraph  the 
term  'eye  or  eye  and  ear  unit"  means  a  phys- 
ically separate  or  distinct  unit  containing 
separate  surgical  suites  devoted  solely  to  eye 
or  eye  and  ear  services.". 

(b)  Efff-ctive  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1993. 

SBC.  IM.  EXTENSION  OF  CAP  ON  PAYMENTS  FOR 
INTRAOCULAR  LENSES. 

(a)  In  General.— Section  4151(cK3)  of 
OBRA-1990  is  amended  by  striking  "Decem- 
ber 31,  1992"  and  inserting  "December  31, 
19M". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

SBC.  1S7.  EXPANDED  COVERAGE  FOR  PHYSICL\N 
ASSISTANTS,  NURSE  PRACTITION- 
ERS. AND  CLINICAL  NURSE  SPECIAL- 
ISTS. 

(a)  Physician  Assistants.— Section 
1861(s)(2)(K)(i)  (42  U.S.C.  1395x(3)(2)(K)(i))  is 
amended  by  striking  "(I)  in  a  hospital"  and 
all  that  follows  through  "shortage  area". 

(b)  Nurse  Practitioners  and  Clinical 
NURSE  Specialists.— Section  1861(s)(2)(K)(iii) 
(42  U.S.C.  1395x(s)(2)(Kxiii))  is  amended— 


(1)  by  inserting  -(I)"  before  "in  a  rural 
area",  and 

(2)  by  inserting  ",  (ID  in  any  other  ar«a.  In 
the  case  of  services  furnished  by  nurse  prac- 
titioners other  than  services  furnished  to  an 
inpatient  of  a  hospital,  or  (III)  in  any  other 
area,  in  the  case  of  services  furnisheri  by 
clinical  nurse  specialists  other  than  services 
furnished  to  an  inpatient  of  a  hospital, 
skilled  nursing  facility  or  nursing  facility 
(as  defined  in  section  1919(a)),  and"  after 
"section  1886(d)(2)(D))". 

(c)  CoNP'ORMiNG  Amendments.— 

(1)  Section  1832(a)(2)(B)(iv)  (42  U.S.C. 
1395k(a)(2)(B)(iv))  is  amended  by  striking 
"provided  in  a  rural  area  (as  defined  in  -sec- 
tion 1886(d)(2)(D))"  and  in.serting  "described 
in  section  1861(s)(2)(K)(lii) ". 

(2)  Section  1833(a)(l)(0)  (42  U.S.C. 
13951(a)(l)(0))  is  amended  by  .striking  "pro- 
vided in  a  rural  area". 

(3)  Section  1833<r)(l)  (42  U.S.C.  13951(r)(l))  is 
amended  by  striking  "provided  in  a  rural 
area". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1994. 

SEC.  12&  ORAL  CANCER  DRUGS. 

(a)  Uniform  Medicare  Coverage  of 
Anticancer  Drugs.— Section  I861(t)  (42 
U.S.C.  1395x(t))  isamended- 

(1)  by  inserting  "(1)"  after  "(t)": 

(2)  by  striking  "(m){5)  of  this  section"  and 
inserting  "(m)(5)  and  paragraph  (2)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  For  purposes  of  paragraph  (1)  the 
term  'drugs'  includes  any  drugs  or  biologies 
used  in  an  anticancer  chemotherapeutic  reg- 
imen for  a  medically  accepted  indication  as 
described  in  subparagraph  (B). 

"(B)  The  term  'medically  accepted  indica- 
tion" means  any  u.se  of  a  drug  included  under 
paragraph  (1)  which  is  approved  by  the  Food 
and  Drug  Administration,  which  appears  In 
one  or  more  of  the  following:  Annah  of  Inter- 
nal Medicine.  Blood.  Journal  of  Clinical  Oncol- 
ogy. Journal  of  National  Cancer  Institute,  lan- 
cet, and  Sew  England  Journal  of  Medicine;  or 
which  is  included  (or  approved  for  inclusion) 
In  one  or  more  of  the  following  compendia: 
the  American  Hospital  Formulary  Service- 
Drug  Information,  the  American  Medical  As- 
sociation Drug  Evaluations  and  the  United 
States  Pharmacopoeia-Drug  Information.". 

(b)  Coverage  of  Certain  Self-Adminls- 
tered  Anticancer  Drugs.  -Section  186l(s)(2) 
(42  U.S.C.  1395(s)(2))  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  subpara- 
graph (O); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (P):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(Q)  oral  drugs  prescribed  for  use  in  an 
anticancer  chemotherapeutic  regimen,  for  a 
medically  indicated  use  (as  described  in  sub- 
section (t)(2)).  if  such  drugs  contain  the  same 
active  ingredient  that  would  be  covered  pur- 
suant to  subparagraph  (A)  or  (B);". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  items 
furnished  on  or  after  January  1.  1993. 

Subtitle  C— Provisions  Relating  to  Parts  A 
andB 
SEC.  131.  MEDICARE  SELECT. 

(a)  Amendments  to  Provisions  Relating 
TO  Medicare  Select  Policies.— 

(1)  Permitting  medicare  selfxt  policies 
IN  ALL  states.— Subsection  (c)  of  section  4358 
of  OBRA-1990  is  hereby  repealed.  ". 

(2)  Requirements  of  medicare  select 
policies.— Section  1882(t)(l)  (42  U.S.C. 
1395ss(t)(l))  is  amended  to  read  as  follows: 


"(1)(A)  If  a  medicare  supplemental  policy 
meets  the  1991  NAIC  Model  Regulation  or 
1991  Federal  Regulation  and  otherwise  com- 
plie.s  with  the  requirements  of  this  section 
except  that — 

"(i)  the  benefits  under  such  policy  are  re- 
stricted to  items  and  services  furnished  by 
certain  entities  (or  reduced  benefits  are  pro- 
vided when  items  or  services  are  furnished 
by  other  entities),  and 

"(ii)  in  the  case  of  a  policy  described  In 
subparagraph  (C)(i)— 

"(I)  the  benefits  under  such  policy  are  not 
one  of  the  groups  or  packages  of  benefits  de- 
scribed in  subsection  (p)(2)(A), 

"(II)  except  for  nominal  copayment-s  im- 
posed for  services  covered  under  part  B  of 
this  title,  such  benefits  include  at  least  the 
core  group  of  basic  benefits  described  In  sub- 
section (p)(2)(B).  and 

"(III)  an  enrollee's  liability  under  such  pol- 
icy for  physician's  services  covered  under 
part  B  of  this  title  is  limited  to  the  nominal 
copayments  <lescribed  in  subclause  (II), 
the  policy  shall  nevertheless  be  treated  as 
meetinK'  those  standards  if  the  policy  meets 
the  requirements  of  subparagraph  (B). 

"(B)  A  policy  meets  the  requirements  of 
this  subparagraph  if— 

"(i)  full  benefits  are  provided  for  Items  and 
services  furnished  through  a  network  of  enti- 
tles which  have  entered  into  contracts  or 
agreements  with  the  issuer  of  the  policy, 

"(ii)  full  benefits  are  pi-ovided  for  items 
and  services  furnished  by  other  entities  if 
the  services  are  medically  necessary  and  im- 
mediately required  because  of  an  unforeseen 
illness,  injury,  or  condition  and  it  is  not  rea- 
sonable given  the  circumstances  to  obtain 
the  .services  through  the  network, 
"(ill)  the  network  offers  sufficient  access, 
"(iv)  the  Issuer  of  the  policy  has  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram for  items  and  services  furnished 
through  the  network, 

"(V)(I)  the  Lssuer  of  the  policy  provides  to 
each  enrollee  at  the  time  of  enrollment  an 
explanation  of— 

"(aa)  the  restrictions  on  payment  under 
the  policy  for  .services  furnished  other  than 
by  or  thi'ough  the  network, 

"(bb)  out  of  area  coverage  under  the  pol- 
icy, 

"(cc)  the  policy's  coverage  of  emergency 
sei'vices  and  urgently  needed  care,  and 

"(dd)  the  availability  of  a  policy  through 
the  entity  that  meets  the  1991  Model  NAIC 
Regulation  or  1991  Federal  Regulation  with- 
out regard  to  this  subsection  and  the  pre- 
mium charged  for  such  policy,  and 

•■(ID  each  enrollee  prior  to  enrollment  ac- 
knowledges receipt  of  the  explanation  pro- 
vided under  subclause  (I),  and 

"(vi)  the  issuer  of  the  policy  makes  avail- 
able to  individuals,  in  addition  to  the  policy 
described  in  this  subsection,  any  policy  (oth- 
erwise offered  by  the  issuer  to  individuals  in 
the  State)  that  meets  the  1991  Model  NAIC 
Regulation  or  1991  Federal  Regulation  and 
other  requirements  of  this  section  without 
regard  to  this  subsection. 

"(C)(i)  A  policy  described  In  this  subpara- 
graph- 

"(I)  Is  offered  by  an  eligible  organization 
(as  defined  in  .section  1876(b)), 

"(II)  is  not  a  policy  or  plan  providing  bene- 
fits pursuant  to  a  contract  under  section  1876 
or  an  approved  demonstration  project  de- 
.scribed  in  section  603(c)  of  the  Social  Secu- 
rity Amendments  of  1983,  section  2355  of  the 
Deficit  Reduction  Act  of  1984,  or  section 
9412(b)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  and 

"(III)  provides  benefits  which,  when  com- 
bined   with    benefits    which    are    available 


under  this  title,  are  substantially  similar  to 
benefits  under  policies  offered  to  individuals 
who  are  not  entitled  to  benefits  under  this 
title. 

""(ii)  In  making  a  determination  under  sub- 
clause (III)  of  clause  (i)  as  to  whether  certain 
benefits  are  substantially  similar,  there 
shall  not  be  taken  into  account,  except  in 
the  case  of  preventive  services,  benefits  pro- 
vided under  policies  offered  to  individuals 
who  are  not  entitled  to  benefits  under  this 
title  which  are  in  addition  to  the  benefits 
covered  by  this  title  and  which  are  benefits 
an  entity  must  provide  in  order  to  meet  the 
definition  of  an  eligible  organization  under 
section  1876(b)(1)." 

(b)  Renewability  of  Medicare  Select 
Policies.— Section  1882(q)(l)  (42  U.S.C. 
1395ss(q)(l))  is  amended: 

(1)  by  striking  "(1)  Each"  and  inserting 
"■(1)(A)  Except  as  provided  in  subparagraph 
(B),  each  ": 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  In  the  case  of  a  policy  that  meets 
the  requirements  of  subsection  (t),  an  issuer 
may  cancel  or  nonrenew  such  policy  with  re- 
spect to  an  Individual  who  leaves  the  service 
area  of  such  policy;  except  that,  if  such  indi- 
vidual moves  to  a  geographic  area  where 
such  issuer,  or  where  an  affiliate  of  such  is- 
suer, is  Lssuing  medicare  supplemental  poli- 
cies, such  individual  must  be  permitted  to 
enroll  in  any  medicare  supplemental  policy 
offered  by  such  issuer  or  affiliate  that  pro- 
vides benefits  comparable  to  or  less  than  the 
benefits  provided  in  the  policy  being  can- 
celed or  nonrenewed.  An  individual  whose 
coverage  is  canceled  or  nonrenewed  under 
this  subparagraph  shall,  as  part  of  the  notice 
of  termination  or  nonrenewal,  be  notified  of 
the  right  to  enroll  in  other  medicare  supple- 
mental policies  offered  by  the  Issuer  or  its 
affiliates. 

"(iu'por  purposes  of  this  subparagraph,  the 
term  ^filiate'  shall  have  the  meaning  given 
such  term  by  the  1991  NAIC  Model  Regula- 
tion.". 

(c)  Civil  Penalty. -Section  1882(t)(2)  (42 
U.S.C.  1395ss(t)(2))  is  amended— 

(1)  by  striking  ""(2)"  and  inserting  •"(2)(A)  "; 

(2)  by  redesignating  subparagraphs  (A).  (B), 
(C),  and  (D)  as  clauses  (I).  (11),  (iii),  and  (iv), 
respectively; 

(3)  in  clause  (iv),  as  redesignated— 

(A)  by  striking  "paragraph  (IKEKD"  and 
inserting  ""paragraph  (l)(B)(v)(D;  and 

(B)  by  striking  "paragraph  (l)(E)(li)"  and 
inserting  "paragraph  (l)(B)(v)(II)"; 

(4)  by  striking  "the  previous  sentence"  and 
inserting  ""this  subparagi'aph";  and 

(5)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(B)  If  the  Secretary  determines  that  an 
issuer  of  a  polic.y  approved  under  paragraph 
(1)  has  made  a  misrepresentation  to  the  Sec- 
retary or  has  provided  the  Secretary  with 
false  information  regarding  such  policy,  the 
issuer  is  subject  to  a  civil  money  penalty  in 
an  amount  not  to  exceed  $100,000  for  each 
such  determination.  The  provisions  of  sec- 
tion 1128A  (Other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection  (b)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a).". 

(d)  EFFECTIVE  Dates.— 

(1)  NAIC  Standards.— If.  within  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  National  Association  of  Insurance  Com- 
missioners (hereafter  In  this  subsection  re- 


ferred to  as  the  "NAIC")  makes  changes  in 
the  1991  NAIC  Model  Regulation  (as  defined 
in  section  1882(p)(l)(A)  of  the  Social  Security 
Act)  to  incorporate  the  additional  require- 
ments imposed  by  the  amendments  made  by 
this  section,  section  1882(g)(2)(A)  of  such  Act 
shall  be  applied  in  each  State,  effective  for 
policies  issued  to  policyholders  on  and  after 
the  date  specified  In  paragraph  (3),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  were  a  reference  to  the  1991 
NAIC  Model  Regulation  (as  so  defined)  as 
changed  under  this  paragraph  (such  changed 
Regulation  referred  to  in  this  subsection  as 
the  "1993  NAIC  Model  Regulation"). 

(2)  Secretary  .standards.— if  the  NAIC 
does  not  make  changes  in  the  1991  NAIC 
Model  Regulation  (as  so  defined)  within  the 
6-month  period  specified  in  paragraph  (1),  the 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  subsecticn  as  the  "Sec- 
retary") shall  promulgate  a  regulation  and 
section  1882(g)(2)(A)  of  the  Social  Security 
Act  shall  be  applied  in  each  State,  effective 
for  policies  issued  to  policyholders  on  and 
after  the  date  specified  in  paragraph  (3),  as  if 
the  reference  to  the  Model  Regulation  adopt- 
ed in  June  6.  1979.  were  a  reference  to  the 
1991  NAIC  Model  Regulation  (as  so  defined) 
as  changed  by  the  Secretary  under  this  para- 
graph (such  changed  Regulation  referred  to 
in  this  subsection  as  the  "1993  Federal  Regu- 
lation"). 

(3)  Date  specified.— 

(A)  In  general.— Subject  to  subpai-agraph 
(B),  the  dat^  specified  in  this  paragraph  for  a 
State  is  the  earlier  of^ 

(i)  the  date  the  State  adopts  the  1993  NAIC 
Model  Regulation  or  the  1993  Federal  Regula- 
tion, or 

(ii)  1  year  after  the  date  the  NAIC  or  the 
Secretary  first  adopts  such  regulations. 

(B)  Additional  legislative  action  re- 
quired.—In  the  case  of  a  State  which  the 
Secretary  identifies,  in  consultation  with 
the  NAIC,  as— 

(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet  the 
1993  NAIC  Model  Regulation  or  the  1993  Fed- 
eral Regulation,  but 

(ii)  having  a  legislature  which  Is  not  sched- 
uled to  meet  in  1994  in  a  legislative  session 
in  which  such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  ..f  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1,  1994.  For  purpwses  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

SBC.  132.  REDUCTION  IN  PAYMENT  FOR  ERYTH- 
ROPOIETIN PROVIDED  TO  PATIENTS 
WITH  END  STAGE  RENAL  DISEASE. 

(a)  In  General.— Section  1881(b)(ll)(B) 
(ii)(I)  (42  U.S.C.  1395rr(b)(ll)(B)(ii))(I))  is 
amended 

(1)  by  striking  "1991"  and  Inserting  "1993", 
and 

(2)  by  striking  "$11"  and  inserting  ""$10". 

(b)  EFFEcrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1993. 

SEC.  133.  APPLICATION  TO  RENAJ.  DIALYSIS  FA- 
CILITIES OF  PROVISIONS  UNDER 
THE  MEDICARE  AND  MEDICAID  PRO- 
GRAMS RELA-nNG  TO  ADVANCE  DI- 
RECTIVES. 

(a)  MEDICARE  Program.— Section 

1866(a)(l)(Q)  (42  U.S.C.1395cc(a)(l)(Q))  is 
amended  by  striking  "and  hospice  programs" 


and  inserting  "hospice  programs,  and  renal 
dialysis  facilities". 

(b)  Medicaid  Program.— Section  1902(a)(57) 
(42  U.S.C.  1396(a)(57))  Is  amended  by  striking 
"hospice  program"  and  Inserting  "hospice 
program,  renal  dialysis  facility". 

(c)  EFFfrxrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1993. 

SEC.  134.  EXTENSION  OF  SECONDARY  PAYOR 
PROVISIONS  FOR  INDIVIDUALS  WITH 
END  STAGE  RENAL  DISEASE. 

Section  1862(b)(1)(C)         (42  U.S.C. 

1395y(b)(l)(C))  is  amended— 

(1)  by  striking  ""18-month"  and  Inserting 
••24-month",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence  "Effective  for  items  and  services 
furnished  after  January  1.  1996,  and  on  or  be- 
fore January  1.  1998,  clauses  (i)  and  (II)  shall 
be  applied  by  substituting  "18-month'  for  '12- 
month'  each  place  it  appears.". 

SEC.  135.  EXPANSION  OF  IMMUNOSUPPRESSIVE 
DRUG  BENEFIT. 

Subparagraph  (J)  of  section  1861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(2))  is 
amended  by  striking  "within  1  year  after  the 
date  of  the  transplant  procedure;"  and  in- 
serting "within,  in  the  case  of  calendar 
year— 

"(i)  1993  and  1994,  12  months, 

""(ID  1995,  24  months, 

""(ill)  1996,  30  months,  and 

""(iv)  1997  and  thereafter,  36  months, 
after  the  date  of  the  transplant  procedure;". 

SEC.  136.  CLARIFICATION  OF  EXCEPTIONS  TO 
PROHIBITED  PHYSICIAN  RErER- 
RALS. 

(a)  In  General.— Section  1877(b)  (42  U.S.C. 
1395nn(b))  is  amended— 

(1)  by  inserting  "or  buildings"  after  "build- 
ing" each  place  it  appears  in  paragraph 
(2)(A)(ii); 

(2)  by  striking  "centralized  provision"  in 
paragraph  (2)(A)(ii)(II)  and  Inserting  '"provi- 
sion of  all  or  a  portion"; 

(3)  by  inserting  "under  a  billing  number  as- 
signed to  the  group  practice"  after  "mem- 
ber" in  paragraph  (2)(B); 

(4)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  sentence:  "Such  require- 
ments may  not  have  the  effect  of  prohibiting 
the  group's  clinical  laboratory  services  from 
accepting  referrals  from  outside  sources  as 
authorized  by  State  law  and  section  353  of 
the  Public  Health  Service  Act"; 

(5)  by  inserting  "or  a  tax-exempt  health 
services  entity,  wholly  owned  by,  operated 
by,  or  affiliated  with  one  or  more  not-for- 
profit,  tax-exempt  hospitals,"  after  "hos- 
pital" in  paragraph  (4);  and 

(6)  by  redesignating  paragraph  (5)  as  para- 
graph (8)  and  by  inserting  after  paragraph  (4) 
the  following  new  paragraphs: 

"(5)  Rural  providers.— In  the  case  of  clin- 
ical laboratory  services  if  the  laboratory  fur- 
nishing the  services  Is  in  a  rural  area  (as  de- 
fined In  section  1886(d)(2)(D)). 

"(6)  Services  under  arrangements.— In 
the  case  of  clinical  laboratory  services  pro- 
vided by  a  group  practice  laboratory  under 
arrangements  described  In  section  1861(w), 
if— 

"(A)  the  arrangement  is  for  Identifiable 
services; 

"(B)  the  amount  of  the  remuneration 
under  the  arrangement  Is  consistent  with 
the  fair  market  value  of  the  services;  and 

"(C)  the  remuneration  provided  under  the 
arrangement  would  be  considered  to  be  com- 
mercially reasonable  even  if  no  referrals 
were  made  between  the  parties. 

"(7)     SHARED     LABORATORY     FACILITIES.— In 

the  case  of  clinical  laboratory  services  fur- 
nished by  a  laboratory  which  Is— 
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"(A)  owned  by  a  university,  a  medical 
school,  or  an  organization  or  hospital  which 
is  exempt  from  taxation  under  section  501(a) 
of  the  Internal  Revenue  Code  of  1986  by  rea- 
son of  section  501(c)(3)  of  such  Code  and 
which  operates  an  approved  medical  trainins 
program;  and 

"(B)  used  in  common  under  a  written  ar- 
rangement with  a  group  practice  whose  phy- 
sician-members constitute  all  or  substan- 
tially all  of  the  active  medical  and  teaching 
staff  of  such  university,  medical  school,  or- 
ganization or  hospital.". 

(b)  Rental  of  Equipmknt.— Section 
18T7(e)(l)  (42  U.S.C.  1395nn(e)(l))  is  amended- 

(1)  by  inserting  "or  equipment"  after 
"space"  the  first  three  places  it  appears;  and 

(2)  by  inserting  "OK  equipment"  after 
"SPACE"  in  the  heading. 

(c)  Definition  of  Group  Practice.— Sec- 
tion 1877(h)(4)  (42  U.S.C.  1395nn(h)(4))  is 
amended — 

(1)  by  inserting  "providing  services  in  an 
entity"  after  "two  or  more  physicians"; 

(2)  by  striking  "in  the  name  of  in  sub- 
paragraph (B)  and  inserting  "under  a  billing 
number  assigned  to"; 

(3)  by  in.serting  ",  or.  in  the  case  of  a  not- 
for-profit  corporation,  previously  determined 
consistent  with  such  corporations  articles  of 
incorporation  and  bylaws"  after  "group"  in 
subparagraph  (C); 

(4)  by  inserting  ",  except  that  such  stand- 
ards may  not  have  the  effect  of  prohibiting 
the  retention  of  physicians  on  a  part-time 
basis  as-independent  contractors  if  the  group 
qualifies  to  receive  payment  for  such  physi- 
cian's services  under  section  1842(b)(6)"  after 
"regulation"  in  subparagraph  (D);  and 

(5)  by  inserting  "university,  medical 
school,  or"  before  "hospital"  in  the  last  sen- 
tence. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  section  6204  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

SBC.  137.  GRADUATE  MEDICAL  EDUCATION  RESI- 
DENT AMOUNTS. 

(a)  In  General.— Section  1886(h)(2)(E)  (42 
U.S.C.  1395ww(h)(2)(E))  is  amended— 

(1)  by  striking  "In  the  case"  and  inserting 
the  following: 

"(i)    No    MEDICAL    residency    PROGRAM.- In 

the  case";  and 

(2)  by  adding  at  the  end  of  subparagraph 
(B)  the  following  new  clause: 

"(ii)  Only  primary  care  residency  pro- 
C5RAM.— In  the  case  of  a  hospital  that  in  a 
cost  reporting  period  beginning  in  fiscal  year 
1984  had  a  primary  care  residency  training 
program  as  its  only  approved  residency  pro- 
gram and  that  had  an  FTE  resident  amount 
in  its  cost  reporting  period  beginning  in  fis- 
cal year  1984  of  less  than  $10,000.  the  Sec- 
retary shall  provide  for  an  approved  FTE 
resident  amount  as  the  Secretary  determines 
to  be  appropriate,  based  on  approved  FTE 
resident  amounts  for  comparable  pro- 
grams.". 

(b)  EFFFxmvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1992. 

SEC.  138.  HOSPICE  NOTIFICATION. 

(a)  By  Home  Health  Agency.— Section 
1891(a)(1)  (42  U.S.C.  1395bbb(a)(l))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(H)  The  right  to  be  fully  informed  orally 
and  in  writing  (in  advance  of  coming  under 
the  care  of  the  agency )  of  the  individuals  op- 
tion to  choose  hospice  care  (as  defined  in 
secUon  1861(ddKl)),  and  a  description  of  such 
care,  if— 
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"(I)  a  hospice  providing  services  under  this 
title  is  located  within  the  agency's  geo- 
graphic area,  or 

"(ii)  it  is  common  practice  to  refer  pa- 
tients to  such  hospices  located  outside  the 
geographic  area.'.' 

(b)  By  Skilled  Nursing  Facility.— Section 
1819(c)(1)(B)  (42  U.S.C.  1395i-3(c)(l)(B))  is 
amended  by  striking  "and"  at  the  end  of 
clause  (ii),  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  ";  and",  and  by 
inserting  adding  after  clause  (iii)  the  follow- 
ing new  clause: 

"(iv)  inform  each  resident,  orally  and  in 
writing,  prior  to  or  at  the  time  of  admission, 
of  the  resident's  option  to  choose  hospice 
care  (as  defined  by  section  1861(dd)(l)),  and  a 
description  of  such  care,  if— 

"(I)  a  hospice  providing  services  under  this 
title  is  located  within  the  facility's  geo- 
graphic area;  or 

"(II)  it  is  common  practice  to  refer  pa- 
tients to  such  ho.spices  located  outside  the 
geographic  area.". 

(c)  By  Hospital.— Section  1861(ee)(2)(D)  (42 
U.S.C.  1395x(ee)(2)(Di)  is  amended  by  insert- 
ing ",  including  hospice  services.  "  after 
"post-hospital  services". 

(d)  EFFECTIVE  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  139.  SOCIAL  HEALTH  MAINTENANCE  ORGA- 
NIZATIONS. 

(a)  Extension  ok  Current  Waivers.— Sec- 
tion 4018(b)  of  OBRA  1987  is  amended— 

(1)  in  paragraph  (1)  by  striking  "December 
31,  1995  "  and  inserting  "December  31,  1998'; 
and 

(2)  in  paragraph  (4)  by  striking  "March  31. 
1996"  and  in.serting  'March  31.  1999". 

(b)  Expansion  of  Dkmon.sthations.— Sec- 
tion 2355  of  the  Deficit  Reduction  Act  of  1984 
is  amended— 

(1)  in  the  last  .sentence  of  subsection  (a)  by 
striking  "12  months"  and  inserting  "36 
months";  and 

(2)  in  subsection  (bMlMB)— 

(A)  by  striking  "or  "  at  the  end  of  clause 
(iii);  and 

(B)  by  redesignating  clause  (iv)  as  clause 
(V)  and  inserting  after  clause  (iii)  the  follow- 
ing new  clause: 

"(iv)  integrating  acute  and  chronic  care 
management  for  patients  with  end-stage 
renal  disease  through  expanded  community 
care  case  management  services  (and  for  pur- 
poses of  a  demonstration  project  conducted 
under  this  clause,  any  requirement  under  a 
waiver  granted  under  this  .section  that  a 
project  disenroll  individuals  who  develop 
end-stage  renal  disease  shall  not  apply)" 

(c)    Effective    Date. -The    amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-90. 
SEC.  140.  INTEREST  PAYMENTS. 

With  respect  to  claims  received  in  the  12- 
month  period  beginning  October  1.  1992,  sec- 
tions 1816(c)(2)(B)(ii)(IV)  and 
1842(c)(2)(B)(ii)(IV)  of  the  Social  Security 
Act  shall  be  applied  by  substituting  "30  cal- 
endar days"  for  "24  calendar  days"  and  "17 
calendar  days". 

TITLE  II— AMENDMENTS  TO  MEDICAID 
PROGRAM 
Subtitle  A— Technical  Corrections 
SEC.  301,  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
as  if  included  in  the  enactment  of  OBRA- 
1990. 

SEC.  202.  CORRECTIONS  RELATING  TO  SECTION 
4401  (REIMBURSEMENT  FOR  PRE- 
SCRIBED DRUGS). 

(a)  Section  1903.- 
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(1)  In  GENERAL.-Paragraph  (10)  of  section 
1903(1)  (42  U.S.C.  1396b(i)).  as  inserted  by  sec- 
tion 4401(a)(1)(B)  of  OBRA-1990.  is  amended 
to  read  as  follows: 

••(10)(A)  with  respect  to  covered  outpatient 
drugs  unless— 

"(i)  there  is  a  rebate  agreement  in  effect 
under  section  1927  with  respect  to  such 
drugs; 

"(ii)  section  1927(a)(3)  applies;  or 

"(iii)  section  1927(j)  applies;  and 

"(B)  with  respect  to  an  Innovator  multiple 
source  drug  (as  defined  in  section  1927(k)) 
dispensed  on  or  after  July  1.  1991,  if.  under 
applicable  State  law,  a  less  expensive  mul- 
tiple source  drug  could  have  been  dispensed, 
unless  reimbursement  for  such  innovator 
multiple  source  drug  is  at  or  below  the  upper 
payment  limit  for  the  drug  dispensed;". 

(2)  Conforming  amendment. -The  section 
heading  of  section  4401(a)(1)  of  OBRA-1990  is 
amended  by  striking  'and  drug  use  review  ". 

(b)  section  1902. -Section  19ff2(a)(54)  (42 
U.S.C.  1396a(a)(54)),  as  inserted  by  section 
4401(a)(2)(C)  of  OBRA-1990,  is  amended— 

(1)  in  subparagi-aph  (A)  by  striking 
"1927(k)(6)"  and  inserting  "19'27(k)";  and 

(2)  by  striking  "reporting  requirements" 
and  all  that  follows  through  "1927"  and  in- 
serting "requirements  of  section  1927  ". 

(c)  Section  1927.-(l)  Section  1927(a)  (42 
U.S.C.  1396f  8(a)),  as  inserted  by  section 
4401(a)(3)  of  OBRA-1990,  is  amended— 

(A)  in  paragi-aph  (1>— 
(i)   by   amending   the   second   -sentence   to 

read  as  follows:  "Any  such  agreement  en- 
tered into  prior  to  April  1,  1991.  shall  be 
deemed  to  have  been  entered  into  on  Janu- 
ary 1.  1991.  and  the  amount  of  the  rebate 
under  such  agreement  shall  be  calculated  as 
if  the  agreement  had  been  entered  into  on 
January  1.  1991.  ".  and 

(ii)  in  the  third  sentence,  by  striking 
"March"  and  inserting  "April"; 

(B)  in  paragraph  (2>— 
(i)  by  striking  "first",  and 
(ii)  by  striking  the  period  at  the  end  and 

inserting  the  following:  '.  except  that  such 
paragraph  (and  section  1903(1x10))  shall  not 
apply  to  drugs  dispensed  before  April  1,  1991. 
if  the  Secretary  determines  that  there  were 
extenuating  circumstances  with  respect  to 
the  first  calendar  quarter  of  1991.". 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Authorizing  payment  for  drugs  not 
covered  under  rebate  agreements.- Para- 
graph (1)  and  .section  1903(i)(10)  shall  not 
apply  to  the  dispensing  of  a  covered  out- 
patient drug  if— 

"(A)  the  State  has  made  a  determination 
that  the  availability  of  such  drug  is  essential 
to  the  health  of  beneficiaries  under  the  State 
plan; 

"(B)  the  drug  has  been  given  a  rating  of  1- 
A  by  the  Food  and  Drug  Administration;  and 
"(C)(i)  the  physician  has  obtained  approval 
for  the  use  of  the  drug  in  advance  of  dispens- 
ing such  drug  in  accordance  with  a  prior  au- 
thorization program  described  in  subsection 
(d)(4).  or 

"(ii)  the  Secretary  has  reviewed  and  ap- 
proved the  State's  determination  under  sub- 
paragraph (A).  ";  and 
(D)  in  paragraph  (4>— 

(i)  by  striking  "in  compliance  with"  and 
inserting  "in  effect  under",  and 

(ii)  by  striking  "coverage  of  the  manufac- 
turer's drugs"  and  inserting  "ingredient 
costs  of  the  manufacturer's  covered  out- 
patient drugs  covered". 

(2)  Section  1927(b)  (42  U.S.C.  1396r-8(b)),  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990, 
is  amended— 


(A)  in  paragraph  (1)(A)— 

(i)  by  striking  "each  calendar  quarter  (or 
periodically  in  accordance  with  a  schedule 
specified  by  the  Secretary)"  and  inserting 
"for  a  rebate  period",  and 

(ii)  by  striking  "dispensed  under  the  plan 
during  the  quarter  (or  other  period  as  the 
Secretary  may  specify)"  and  inserting  "dis- 
pensed after  December  31.  1990,  for  which 
payment  was  made  under  the  State  plan  for 
such  period"; 

(B)  in  paragraph  (2)(A)— 

(i)  by  striking  "calendar  quarter"  and  "the 
quarter"  and  inserting  "rebate  period"  and 
"the  period",  respectively. 

(ii)  by  striking  "dosage  units"  and  insert- 
ing "units  of  each  dosage  form  and  strength 
and  package  size". 

(iii)  by  inserting  "after  December  31.  1990. 
for  which  payment  was  made"  after  "dis- 
pensed", and 

(iv)  by  striking  "during"  and  inserting 
"for"; 

(C)  in  paragraph  (3)(A)— 

(i)  in  clause  (i).  by  striking  "quarter"  each 
place  it  appears  and  inserting  "rebate  period 
under  the  agreement". 

(ii)  in  clause  (i).  by  striking  the  open  pa- 
renthesis before  "for"  and  the  close  paren- 
thesis after  "drugs". 

(iii)  in  clause  (i).  by  striking  "subsection 
(c)(2)(B))  for  covered  outpatient  drugs"  and 
inserting  "subsection  (c)(1)(C))  for  each  cov- 
ered outpatient  drug",  and 

(iv)  in  clause  (ii).  by  inserting  a  comma 
after  "this  section"  and  after  "1990"; 

(D)  in  paragraph  (3)(B)— 

(i)  by  striking  "$100,000"  and  inserting 
"$10,000". 

(ii)  by  striking  "about  charges  or  prices", 
and 

(iii)  by  striking  "or  knowingly  provides 
false  information"; 

(E)  in  paragraph  (3)(C)— 
(i)  in  clause  (i) — 

(I)  by  striking  "increased  by",  and 

(II)  by  striking  ".  and.  ir"  and.  inserting  ". 
If. 

(ii)  in  clause  (ii).  by  striking  "under  this 
section"  and  inserting  "under  this  section, 
or  a  wholesaler  or  direct  seller,", 

(iii)  in  clause  (ii),  by  inserting  "under  sub- 
paragraph (A)  or  (B)""  after  "provides  false 
information"",  and 

(iv)  in  clause  (ii),  by  striking  "Such  civil 
money  penalties  are""  and  inserting  "Any 
such  civil  money  penalty  shall  be'"; 

(F)  in  paragraph  (3)(D),  by  striking  "whole- 
saler,"" the  first  time  it  appears  and  inserting 
"wholesaler  or  the"';  and 

(G)  in  paragraph  (4)(B)— 

(i)  in  clause  (ii),  by  striking  "such  period" 
and  inserting  "the  calendar  quarter  begin- 
ning at  least  60  days"", 

(ii)  in  clause  (ii),  by  striking  "of  the  no- 
tice"' and  all  through  "the  agreement)."  and 
inserting  "the  manufacturer  provides  notice 
to  the  Secretary.", 

(iii)  by  redesignating  clause  (iii)  as  clause 
(iv)  and  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(ill)  Notice  to  states.— In  the  case  of  a 
termination  under  this  subparagraph,  the 
Secretary  shall  provide  notice  of  such  termi- 
nation to  the  States  within  not  less  than  30 
days  before  the  effective  date  of  such  termi- 
nation.", and 

(iv)  by  adding  at  the  end  the  following  new 
sentence:  "Failure  of  a  State  to  provide  any 
advance  notice  of  such  a  termination  as  re- 
quired by  regulation  shall  not  affect  the 
State's  right  to  terminate  coverage  of  the 
drugs  affected  by  such  termination  as  of  the 
effective  date  of  such  termination.". 
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(3)'  Section  1927(c)  (42  U.S.C.  1396r-8(c)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990, 
is  amended — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Basic  rebate  for  single  source 
drugs  and  innovator  multiple  source 
drugs.— 

"(A)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amount  of  the  rebate  for  a 
rebate  period  with  respect  to  each  dosage 
form  and  strength  of  a  single  source  drug  or 
an  innovator  multiple  source  drug  shall  be 
equal  to  the  product  of — 

"(i)  the  total  number  of  units  of  each  dos- 
age form  and  strength  paid  for  under  the 
State  plan  in  the  period  reported  by  the 
State  under  subsection  (b)(2),  and 

"(ii)  subject  to  subparagraph  (B)(ii),  the 
greater  of— 

"(I)  the  difference  between  the  average 
manufacturer  price  and  the  best  price  (as  de- 
fined in  subparagraph  (O)  for  the  dosage 
form  and  strength  of  the  drug,  or 

"(II)     the     minimum     rebate     percentage 
(specified  in  subparagraph  (B)(i))  of  such  av- 
erage manufacturer  price, 
for  the  period. 

■•(B)  RANGE  OF  REBATES  REQUIRED.— 

"(i)  Minimum  rebate  percentage.— For 
purposes  of  subparagraph  (A)(ii)(n),  the 
'minimum  rebate  percentage'  for  rebate  peri- 
ods beginning — 

"(I)  before  January  1,  1993,  is  12.5  percent, 
and 

"(ID  after  December  31,  1992,  is  15  percent. 

"(ii)  Temporary  limitation  on  maximum 
rebate  amount.— In  no  case  shall  the 
amount  applied  under  subparagraph  (A)(ii) 
for  a  rebate  period  beginning — 

"(I)  before  January  1.  1992,  exceed  25  per- 
cent of  the  average  manufacturer  price,  or 

"(U)  after  December  31,  1991,  and  before 
January  1,  1993,  exceed  50  percent  of  the  av- 
erage manufacturer  price. 

"(C)  Be.st  price  DEFINED.— For  purposes  of 
this  section,  the  term  'best  price'  means, 
with  respect  to  a  single  source  drug  or  inno- 
vator multiple  source  drug  of  a  manufac- 
turer, the  lowest  price  available  from  the 
manufacturer  to  any  wholesaler,  retailer, 
provider,  nonprofit  or  for-profit  entity,  or 
governmental  entity  within  the  United 
States  (excluding  depot  prices  and  single 
award  contract  prices,  as  defined  by  the  Sec- 
retary, of  any  agency  of  the  Federal  Govern- 
ment). The  term  'best  price'  shall  be  inclu- 
sive of  cash  discounts,  free  goods,  volume 
discounts,  and  rebates  (other  than  rebates 
under  this  section)  and  shall  be  determined 
without  regard  to  special  packaging,  label- 
ing, or  identifiers  on  the  dosage  form  or 
product  or  package,  and  shall  not  take  into 
account  prices  that  are  merely  nominal  in 
amount."; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Additional  rebate  for  single  source 

AND  innovator  MULTIPLE  SOURCE  DRUGS.— 

"(A)  1991  THROUGH  1993.— The  amount  of  the 
rebate  for  a  rebate  period  beginning  before 
January  1,  1994,  with  respect  to  each  dosage 
form  and  strength  of  a  single  source  drug  or 
an  innovator  multiple  source  drug,  is  in- 
creased by  an  amount  equal  to  the  product 
of— 

"(I)  the  total  number  of  units  of  such  dos- 
age form  and  strength  dispensed  after  De- 
cember 31,  1990,  for  which  payment  was  made 
under  the  State  plan  for  the  period  reported 
by  the  State  under  subsection  (b)(2),  and 

"(ii)  the  amount  (if  any)  by  which— 


"(I)  the  average  manufacturer  price  for  the 
dosage  form  and  strength  of  the  drug  for  the 
period,  exceeds 

"(II)  the  average  manufacturer  price  for 
such  dosage  form  and  strength  for  the  cal- 
endar quarter  beginning  July  1,  1990,  in- 
creased by  the  percentage  by  which  the  aver- 
age of  the  consumer  price  indices  for  all 
urban  consumers  (U.S.  city  average)  for 
months  during  the  rebate  period  exceeds 
such  index  for  September  1990. 
In  the  case  of  a  covered  outpatient  drug  ap- 
proved by  the  Food  and  Drug  Administration 
after  October  1,  1990,  subclause  (II)  of  clause 
(ii)  shall  be  applied  by  substituting  'the  first 
full  calendar  quarter  after  the  drug  was  mar- 
keted' for  'the  calendar  quarter  beginning 
July  1,  1990'  and  the  month  prior  to  the  first 
month  of  the  first  full  calendar  quarter  after 
the  drug  was  marketed'  for  September  1990". 
••(B)  After  1993.— Except  as  provided  in 
subparagraph  (D),  the  amount  of  the  rebate 
for  a  rebate  period  beginning  after  December 
31.  1993,  is  increased  by  an  amount  equal  to 
the  product  of— 

••(i)  the  total  number  of  all  units  of  the 
single  source  and  innovator  multiple  source 
drugs  of  a  manufacturer  for  which  payment 
was  made  under  the  State  plan  for  the  period 
reported  by  the  State  under  subsection  (b)(2), 
and 
••(ii)  the  amount  (if  any)  by  which— 
'•(I)  the  current  weighted  average  manu- 
facturer price  (as  defined  in  subparagraph 
(C)(i))  for  the  single  source  and  innovator 
multiple  source  drugs  of  the  manufacturer 
for  the  period,  exceeds 

•■(II)  the  base  weighted  average  manufac- 
turer price  for  such  drugs  of  such  manufac- 
turer (as  defined  in  subparagraph  (C)(ii)). 

••(C)  Weighted  average  manufacturer 
price  determinations.— 

■•(i)  Current  weighted  average  manufac- 
turer price  defined.— For  purposes  of  sub- 
paragraph (B),  and  except  as  provided  in  sub- 
paragraph (D),  the  term  •current  weighted 
average  manufacturer  price'  means,  with  re- 
spect to  a  rebate  period,  the  amount  de- 
scribed in  clause  (iii)  divided  by  the  amount 
described  in  clause  (iv). 

"(ii)  Base  weighted  average  manufac- 
turer price.— For  purposes  of  subparagraph 
(B),  and  except  as  provided  in  subparagraph 
(D),  the  term  'base  weighted  average  manu- 
facturer price'  means,  with  respect  to  a  re- 
bate period,  the  amount  described  in  clause 
(iii)  (by  substituting  in  subclause  (I)  of  such 
clause  'the  average  manufacturer  price  for 
each  drug  for  the  calendar  quarter  beginning 
July  ',  1990.  inci-eased  by  the  percentage  by 
which  the  average  of  the  consumer  price  in- 
dices for  all  urban  consumers  (U.S.  city  aver- 
age) for  months  during  the  rebate  period  ex- 
ceeds such  index  for  September  IMO  (or.  in 
the  case  of  a  covered  outpatient  drug  ap- 
proved for  marketing  after  Octolaer  1,  1990.  as 
of  the  first  full  calendar  quarter  after  the 
drug  was  marketed,  increased  by  the  per- 
centage by  which  the  average  of  the 
consumer  price  indices  for  all  urban  consum- 
ers (U.S.  city  average)  for  months  during  the 
retjate  period  exceeds  such  index  for  the  first 
full  month  of  the  first  full  calendar  quarter 
after  the  drug  was  marketed)'  for  'the  aver- 
age manufacturer  price  for  each  drug  for 
such  period'),  divided  by  the  amount  de- 
scribed in  clause  (iv). 

••(ill)  Total  dollar  volume  (Based  on  cur- 
rent price  and  current  DISPENSING).— The 
amount  described  in  this  clause  for  a  manu- 
facturer for  a  rebate  period  is  the  sum  of  the 
products  (for  all  single  source  and  innovator 
multiple  source  drugs  of  the  manufacturer 
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for  which   payment  was  made  under  State 
plans  for  the  period)  of — 

"(I)  the  average  manufacturer  price  for 
each  such  drug  for  such  period,  and 

"(II)  the  total  number  of  units  of  each  such 
drutr  paid  for  under  the  State  plans  for  the 
period. 

"(Iv)  ToTAi,  UNITS  i'AiD  FOK.- The  amount 
described  in  this  clause  for  a  manufacturer 
for  a  rebate  period  is  the  sum  of  the  total 
number  of  units  of  the  single  source  and  in- 
novator multiple  source  drugs  of  the  manu- 
facturer paid  for  under  State  plans  for  the 
period. 

"(D)  Exclusion  ok  crrtain  nkw  urucs.  — 
•(1)  If  unduk  HARDSHii'.— The  Secretary 
may  exclude  certain  drugs  approved  by  the 
Food  and  Drug  Administration  on  or  after 
October  1.  1990.  from  the  calculation  of  the 
weighted  average  manufacturer  price  under 
subparagraph  (C)  if  the  manufacturer  dem- 
onstrates, through  a  petition  in  a  form  and 
manner  prescribed  by  the  Secretary,  that 
undue  hardship  on  the  manufacturer  would 
result  if  the  drug  is  included  in  the  calcula- 
tion. The  Secretary  may  promulgate  guide- 
lines to  restrict  the  conditions  under  which 
the  Secretary  may  consider  such  petitions. 

"(ii)  Determination  ok  rebate  kor  ex- 
cluded DRUGS.— If  a  drug  is  e.xcluded  under 
clause  (i)  from  the  calculation  of  a  rebate. 
the  amount  of  the  additional  rebate  with  re- 
spect to  that  drug  shall  be  determined  as 
specified  in  subparagraph  (A). 

"(E)  Use  of  alternative  formula.— For 
rebate  periods  beginning  during  the  2-year 
period  beginning  July  1.  1991.  the  Secretary 
shall  compare  the  total  amount  of  additional 
rebates  under  subparagraph  (A)  to  such  total 
amount  if  subparagraph  (B)  applied  to  such 
rebate  periods.  Based  on  such  comparison. 
the  Secretary  may  propose  and  utilize  an  al- 
ternative formula  for  the  purpose  of  cal- 
culating the  additional  rebate.":  and 

(C>  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Rebate  for  other  drugs.— 

"(A)  In  general. —The  amount  of  the  re- 
bate paid  to  a  State  for  a  rebate  period  with 
respect  to  each  dosage  form  and  strength  of 
covered  outpatient  drugs  (other  than  single 
source  drugs  and  innovator  multiple  source 
drugs)  shall  be  equal  to  the  product  of— 

"(I)  the  applicable  percentage  (as  described 
in  subparagraph  (B))  of  the  average  manufac- 
turer price  for  the  dosage  form  and  strength 
for  the  period,  and 

"(11)  the  total  number  of  units  of  such  dos- 
age form  and  strength  dispensed  after  De- 
cember 31,  1990,  for  which  payment  was  made 
under  the  State  plan  for  the  period  reported 
by  the  State  under  subsection  (b)(2). 

"(B)  Applicable  percentage  defined.— 
For  purposes  of  subparagraph  (A)(i),  the  'ap- 
plicable percentage'  for  rebate  periods  begin- 
ning— 

"(i)  before  January  1.  1994,  is  10  percent, 
and 

"(ID  after  December  31,  1993,  is  11  per- 
cent.". 

(4)(A)  Section  1927(d)  (42  U.S.C.  1396r-8(d)). 
as  inserted  by  section  4401(aM3)  of  OBRA- 
1990.  is  amended— 

(i)  in  paragraph  (IV— 

(I)  in  subparagraph  (A),  by  striking  "(6)" 
and  "(5)"  and  inserting  "(5)"  and  "(4)",  re- 
spectively, and 

(II)  in  subparagraph  (B)(1),  by  striking 
"(k)(6)"  and  inserting  "subsection  (k)(5)"; 

(li)  in  paragraph  (2)— 

(I)  In  subparagraph  (A),  by  striking  "ano- 
rexia or  weight  gain"  and  inserting  "weight 
gain  or  loss",  and 

(II)  by  Inserting  after  subparagraph  (K)  the 
following  new  subparagraph: 


"(L)  other  drugs  specified  by  the  Secretary 
pursuant  to  paragraph  (3)."; 
(ill)  in  paragraph  (3)— 

(I)  by  striking  "The  Secretary  shall"  and 
inserting  "Subject  to  paragraph  (5).  the  Sec- 
retary shall", 

(II)  by  striking  "(except  with  respect"  and 
all  that  follows  through  "of  this  para- 
graph)", 

(III)  by  striking  "described  in  paragraph 
(2)  ".  and 

(IV)  by  inserting  "described  in  paragraph 
(2)"  after  "medical  uses,": 

(Iv)  by  striking  paragraph  (4)  and  by  redes- 
ignating paragraphs  (5)  through  <7)  as  para- 
graphs (4)  through  (6): 

(V)  in  paragraph  (4),  as  so  redesignated,  by 
striking  "(k)(6)  ■  and  inserting  "(k)(5)"; 

(vi)  in  paragraph  (5),  as  so  redesignated— 

(I)  by  striking  "for  coverage"  and  inserting 
■from  coverage":  and 

(II)  by  striking  "any  new  biological  or 
drug"  and  inserting  "any  biological  or  drug 
which  is  a  new  chemical  or  molecular  en- 
tity": 

(vll)  In  paragraph  (6).  as  so  redesignated, 
by  striking  "provided"  and  Inserting  "if": 
and 

(vill)  by  striking  the  second  sentence  of 
paragraph  (6),  as  so  redesignated,  by  striking 
paragraph  (8),  and  by  in.sertlng  the  following: 

"(7)  Construction  with  REsi'Ecrr  to  fraud 
and  abuse.— Nothing  in  this  section  shall  be 
construed  to  restrict  the  authority  of  a 
State  to  apply  sanctions  under  this  Act 
against  any  person  or  oi-ganization  for  fraud 
or  abuse.". 

(B)  Section  1927(d)(4)  (42  U.S.C.  1396r- 
8(d)(4)),  as  redesignated  by  subparagraph 
(AMlv).  shall  first  apply  to  drugs  dispensed 
on  or  after  July  1.  1991. 

(5)  Section  1927(e)  (42  U.S.C.  1396r-8(e)),  as 
inserted  by  section  4401(a)(3)  of  OBRA  1990. 
is  amended  to  read  as  follows: 

'(e)  Denial  ok  Federal  Financial  Par- 
ticipation IN  Certain  Cases.— Section 
1903(i)(10)(B)  shall  apply  to  payments  made 
by  the  Secretary  to  a  State  under  section 
1903  with  respect  to  innovator  multiple 
source  drugs  dispensed  on  or  after  July  1, 
1991.". 

(6)  Section  1927(0  (42  U.S.C.  1396r-8(f)),  as 
inserted  by  section  4401(a)(3)  of  OBRA  1990, 
Is  amended  to  read  as  follows: 

"(f)  Pharmacy  Reimbursement  Limits.— 

"(1)  No  reductions  IN  REIMBURSEMENT  LIM- 
ITS.— 

"(A)  In  general.— During  the  period  begin- 
ning on  January  1.  1991,  and  ending  on  De- 
cember 31,  1994- 

"(i)  a  State  may  not  reduce  the  payment 
limits  established  by  regulation  under  this 
title  with  respect  to  the  ingredient  cost  of  a 
covered  outpatient  drug  or  the  dispensing  fee 
for  such  a  drug  below  the  limits  in  effect  as 
of  January  1,  1991.  and 

"(ii)  except  as  provided  in  paragraph  (2), 
the  Secretary  may  not  change  the  regula- 
tions under  sections  447.331  through  447.334  of 
title  42.  Code  of  Federal  Regulations,  in  ef- 
fect on  November  5,  1990,  governing  the  lim- 
its described  in  clause  (1). 

"(B)  SprciAL  RULE.— If  a  State  Is  not  In 
compliance  with  the  regulations  described  in 
subparagraph  (A)(il),  .subparagraph  (A)(i) 
shall  not  apply  to  such  State  until  such 
State  is  in  compliance  with  such  regulations. 

"(2)  ESTABLISHMENT  OK  UPPER  PAYMENT 
LIMITS       FOR       CERTAIN       MULTIPLE       SOURCE 

DRUGS.— The  Secretary  shall  establish  an 
upper  limit  on  the  amount  of  payment  which 
is  eligible  for  Federal  financial  participation 
under  this  title  for  each  multiple  source  drug 
for  which  the  Food  and  Drug  Administration 


has  rated  at  least  3  formulations  of  such 
drug  as  therapeutically  and  pharmaceuti- 
cally  equivalent,  regardless  of  whether  all 
the  formulations  of  such  drug  are  rated  as  so 
equivalent.". 

(7)  Section  1927(g)  (42  U.S.C.  1396r-8(g)),  as 
Inserted  by  section  4401(a)(3)  of  OBRA-1990, 
is  amended  to  read  as  follows: 

"(g)  Drug  Use  Review.— 

"(1)  Requirement  for  drug  use  review 

PROGRAM.— 

"(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B),  each  State  shall  provide, 
by  not  later  than  January  1,  1993.  for  a  drug 
use  review  program  for  covered  outpatient 
drugs  which— 

"(i)  meets  the  requirements  of  paragraph 
(2),  and 

"(11)  assures  that  prescriptions  for  such 
drugs  are  appropriate,  medicall.v  necessary, 
and  not  likely  to  result  in  adverse  medical 
results. 

"(B)  Treatment  ok  nursing  kacilities.— A 
State  is  not  required  In  such  State's  drug  use 
review  program  to  provide  for  drug  use  re- 
view with  respect  to  drugs  dispensed  to  resi- 
dents of  nursing  facilities  which  are  in  com- 
pliance with  the  requirements  of  subsections 
(b)(4)(A)(iil)  and  (c)(1)(D)  of  section  1919. 
"(2)  Requirements  of  program.— 

"(A)  Prospective  drug  use  review.— 

"'(I)  In  general.— Each  drug  use  review 
program  .shall  provide  for  a  review  of  drug 
therapy  before  each  prescription  is  filled  or 
delivered  to  an  Individual  receiving  benefits 
under  this  title.  The  review  shall  be  designed 
to  identify  potential  drug  therapy  problems 
due  to  therapeutic  duplication,  drug-disease 
contraindications,  drug  interactions  (includ- 
ing serious  Interactions  with  nonprescription 
or  over-the-counter  drugs),  incorrect  drug 
dosage  or  duration  of  drug  treatment,  drug- 
allergy  interactions,  and  clinical  abuse  or 
misuse. 

"(ID  Standards  for  counseling  by  phar- 
maclsts.— As  part  of  the  prospective  drug  use 
review  program  of  a  State,  applicable  State 
law  shall  establish  standards  for  counseling 
by  pharmacists  of  Individuals  receiving  bene- 
fits under  this  title.  Such  standards  shall  in- 
clude, at  a  minimum,  the  following: 

"(I)  The  pharmacist  must  offer  to  discuss 
(in  person,  face-to-face  whenever  practicable, 
or  through  access  to  a  telephone  service 
which  is  toll  free  for  long-distance  calls) 
with  each  Individual  receiving  benefits  under 
this  title  or  caregiver  of  such  individual  who 
presents  a  prescription,  matters  which  In  the 
exercise  of  the  pharmacist's  professional 
Judgment  (consistent  with  State  law  respect- 
ing the  provision  of  such  information),  the 
pharmacist  deems  significant,  which  may  in- 
clude the  following: 

""(aa)  The  name  and  description  of  the 
medication. 

"'(bb)  The  dosage  form,  dosage,  route  of  ad- 
ministration, and  duration  of  drug  therapy. 

'"(cc)  Special  directions  and  precautions 
for  preparation,  administration  and  use  by 
the  patient. 

"'(dd)  Common  severe  side  or  adverse  ef- 
fects or  interactions  and  therapeutic  contra- 
indications that  may  be  encountered,  includ- 
ing their  avoidance,  and  the  action  required 
if  they  occur. 

"'(ee)  Techniques  for  self-monitoring  drug 
therapy. 

■"(ff)  Proper  storage. 

"(gg)  Prescription  refill  Information. 

"'(hh)  Action  to  be  taken  in  the  event  of  a 
missed  dose. 

'"(II)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  obtain,  record,  and  main- 
tain at  least  the  following  Information  re- 
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garding  individuals  receiving  benefits  under 
this  title: 

"'<aa)  Name,  address,  telephone  number, 
date  of  birth,  (or  age)  and  gender. 

"(bb)  Individual  history  where  significant, 
including  disease  state  or  states,  known  al- 
lergies and  drug  reactions,  and  a  comprehen- 
sive list  of  medications  and  relevant  devices. 

"(cc)  Pharmacist  comments  relevant  to 
the  individual's  drug  therapy. 
Nothing  In  this  clause  shall  be  construed  as 
requiring  a  pharmacist  to  provide  consulta- 
tion when  an  individual  receiving  benefits 
under  this  title  or  caregiver  of  such  individ- 
ual refuses  such  consultation. 

"(B)  Retrospective  drug  use  review.— 
The  program  shall  provide,  through  mecha- 
nized drug  claims  processing  and  informa- 
tion retrieval  systems  (approved  by  the  Sec- 
retary under  section  1903(r))  or  otherwise,  for 
the  ongoing  periodic  examination  of  claims 
data  and  other  records  in  order  to  identify 
patterns  of  fraud,  abuse,  gross  overuse,  or  in- 
appropriate or  medically  unneces.sary  care, 
among  physicians,  pharmacists  and  individ- 
uals receiving  benefits  under  this  title,  or  as- 
sociated with  specific  drugs  or  groups  of 
drugs. 

"(C)  Standards.— 

"(1)  In  general.— The  program  shallT  on  an 
ongoing  basis,  assess  data  on  drug  use 
against  explicit  standards  determined  by  the 
State  (using  the  sources  described  In  clause 
(ii)  as  the  basis  for  determining  the  stand- 
ards for  such  assessment).  Such  assessment 
shall  include  monitoring  for  therapeutic  ap- 
propriateness, overutilization  and  under- 
utilization,  appropriate  use  of  generic  prod- 
ucts, therapeutic  duplication,  drug-disease 
contraindications,  drug-drug  interactions. 
Incorrect  drug  dosage  or  duration  of  drug 
treatment,  and  clinical  abuse  or  misuse,  and 
introduce  remedial  strategies  in  order  to  im- 
prove the  quality  of  care  and  to  consei"ve 
program  funds  or  personal  expenditures. 

"(ID  Sources.— The  sources  described  in 
this  clau.se  are  the  American  Hospital  For- 
mulary Service  Drug  Information,  the  Unit- 
ed States  Pharmacopeia-Drug  Information, 
the  American  Medical  Association  Drug 
Evaluations,  and  the  peer-reviewed  medical 
literature. 

""(D)  Education  and  intervention.— The 
program  shall  provide  for,  either  directly  or 
through  contracts  with  accredited  health 
care  educational  institutions.  State  medical 
societies  or  State  pharmacists'  associations 
or  societies  or  other  organizations  as  speci- 
fied by  the  State,  and  using  data  provided  by 
the  State  drug  use  review  board  on  common 
drug  therapy  problems— 

""(i)  ongoing  educational  outreach  pro- 
grams to  educate  practitioners  on  common 
drug  therapy  problems  with  the  aim  of  Im- 
proving prescribing  or  dispensing  practices; 
and 

"'(ID  ongoing  interventions  for  physicians 
and  pharmacists  targeted  toward  common 
drug  therapy  problems  or  individuals  identi- 
fied in  the  course  of  retrospective  drug  use 
reviews  performed  under  this  subsection,  in- 
cluding, in  appropriate  instances,  at  least 
the  following: 

""(I)  written,  oral,  or  electronic  reminders 
containing  patient-specific  or  drug-specific 
(or  both)  information  and  suggested  changes 
in  prescribing  or  dispensing  practices,  com- 
municated in  a  manner  designed  to  ensure 
the  privacy  of  patient-related  Information; 

"'(II)  use  of  face-to-face  discussions  be- 
tween health  care  professionals  who  are  ex- 
perts in  rational  drug  therapy  and  selected 
prescribers  and  pharmacists  who  have  been 
targeted    for   educational    intervention,    in- 
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eluding  discussion  of  optimal  prescribing, 
dispensing,  or  pharmacy  care  practices,  and 
followup  face-to-face  discussions;  and 

"(III)  Intensified  review  or  monitoring  of 
selected  prescribers  or  dispensers. 

"(3)  State  drug  use  review  board.— 

"(A)  Establishment.— Each  State  shall  es- 
tablish a  drug  use  review  board  (hereafter  in 
this  paragraph  referred  to  as  the  'DUR 
Board').  The  State  shall  disseminate  infor- 
mation to  physicians  and  pharmacists  within 
the  State  concerning  the  duties  and  powei"s 
of  the  DUR  Board  and  the  basis  for  its  stand- 
ards. 

"(B)  MEMBERSHii'.— The  members  of  the 
DUR  Board  shall  Include  health  care  profes- 
sionals who  have  recognized  knowledge  and 
expertise  In  one  or  moi'e  of  the  following: 

"(1)  The  clinically  appropriate  prescribing 
of  covered  outpatient  drugs. 

"(ID  The  clinically  appropriate  dispensing 
and  monitoring  of  covered  outpatient  drugs. 

"(Hi)  Drug  use  review,  evaluation,  and 
intervention. 

"(iv)  Medical  quality  assurance. 
The  membership  of  the  DUR  Board  shall  be 
made  up  of  at  least  ','3  but  no  more  than  51 
percent  licensed  and  actively  practicing  phy- 
sicians and  at  least  ','3  licensed  and  actively 
practicing  pharmacists. 

"(C)  Responsibilities.— The  DUR  Board 
shall— 

"(D  approve  the  standards  and  criteria  for 
drug  use  review; 

"(ii)  recommend  policies  and  procedures 
for  the  prospective  and  retrospective  drug 
use  review,  education,  and  interventions  re- 
quired by  this  subsection; 

"(ill)  compile  data  on  common  drug  ther- 
apy problems;  and 

"(iv)  evaluate  the  effectiveness  of  the  drug 
use  review  program  in  improving  the  quality 
of  drug  therapy  and  make  recommendations 
for  modifications  as  necessary. 

""(4)  Annual  report.— Each  State  shall 
submit  an  annual  report  to  the  Secretary 
which  shall  Include  a  description  of  the  na- 
ture and  scope  of  the  drug  use  review  pro- 
gram, a  summary  of  the  Interventions  used, 
and  an  assessment  of  the  impact  of  such 
Interventions  on  improving  quality  of  care. 
Such  report  shall  al.so  include  an  estimate  of 
the  cost  savings  resulting  from  the  operation 
of  such  program. 

"'(5)  Responsibility  of  sECRhrrARY.— By 
July  1  of  each  year  beginning  with  1994.  the 
Secretary  shall  submit  an  annual  report  to 
the  Congress  evaluating  the  effectiveness  of 
States'  drug  use  review  programs  utilizing 
each  State's  annual  report.". 

(8)  Section  1927(h)(2)(A)  (42  U.S.C.  1396r- 
8(h)(2)(A)).  as  inserted  by  section  4401(aK3)  of 
OBRA-1990.  is  amendeii  by  inserting  "devel- 
ops or"  before  "acquires". 

(9)  Section  1927(i)(2)  (42  U.S.C.  1396r-fl(D(2)). 
as  Inserted  by  section  4401(a)(3)  of  OBRA- 
1990.  is  amended— 

(A)  by  striking  subpai'agraph  (C);  and 

(B)  by  redesignating  subparagiaphs  (D). 
(E).  and  (F)  as  subparagraphs  (C),  (D).  and 
(E).  respectively. 

(10)  Section  1927(J)  (42  U.S.C.  1396r-8(j).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990. 
is  amended  to  read  as  follows: 

""(J)  Exemption  for  Certain  Health  Main- 
tenance Organizations  and  hospitals — 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  requirements  of  this  sec- 
tion shall  not  apply  with  respect  to  covered 
outpatient  drugs  dispen.sed  by— 

"(A)  a  health  maintenance  organization;  or 

"(B)  a  hospital  that  dispenses  covered  out- 
patient drugs  using  a  drug  formulary  sys- 
tem, and  bills  the  plan  no  more  than  the  hos- 


pital's purchasing  costs  for  covered  out- 
patient drugs  (as  determined  under  the  State 
plan). 

"(2)  Construction  in  determining  best 
PRICE.— Nothing  in  paragraph  (1)  shall  be 
construed  as  excluding  amounts  paid  by  the 
entitles  described  in  such  paragraph  for  cov- 
ered outpatient  drugs  from  the  determina- 
tion of  the  best  price  (as  defined  in  sub- 
section (c)(1)(C))  for  such  drugs.". 

(11)  Section  1927(k)  (42  U.S.C.  1396r-8(k)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990. 
is  amended— 

(A)  in  paragraph  (1) — 

(i)  by  striking  "calendar  quarter"  and  in- 
serting "rebate  period",  and 

(ii)  by  Inserting  before  the  period  at  the 
end  the  following:  "'.  after  deducting  cus- 
tomary prompt  pay  discounts"; 

(B)  in  paragi'aph  (2) — 

(I)  in  the  matter  before  clause  (I)  of  sub- 
paragraph (A),  strike  "paragraph  (5)"  and  in- 
sert "subparagraph  (D)'"; 

(ID  in  subparagraph  (A)— 

(I)  in  clause  (i).  by  striking  "for  safety  and 
effectiveness"  and  by  striking  "or  which  is 
approved  under  section  505(j)  of  such  Act": 
and 

(II)  by  striking  "and"'  at  the  end  thereof; 

(III)  In  subparagraph  (B) — 

(I)  In  clause  (D.  by  striking  "prescription." 
and  inserting  "prescription;"; 

(II)  in  clause  (ii),  by  striking  ",  and"  and 
Inserting  ";  and";  and 

(III)  by  striking  "and"  at  the  end  thereof; 
(iv)  by  striking  the  period  at  the  end  of 

subparagraph  (C)  and  inserting   ";  and";  and 
(v)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  drug  which  may  be  sold  without  a 
prescription  (commonly  referred  to  as  an 
•over-the-counter  drug'),  if  the  drug  is  pre- 
scribed by  a  physician  (or  other  person  au- 
thorized to  prescribe  under  State  law)."; 

(C)  in  paragraph  (3) — 

(i)  In  subparagraph  (E).  by  striking  "**** 
emergency  room  visits". 

(il)  In  subparagraph  (F),  by  striking 
""sevices"  and  inserting  "services  and  serv- 
ices provided  by  an  Intermediate  care  facil- 
ity for  the  mentally  retarded". 

(iii)  in  subparagraph  (H).  by  Inserting 
""services"  after  ""dialysis". 

(iv)  in  the  matter  following  subparagraph 
(H).  by  striking  ""which  Is  used"  and  Insert- 
ing "for  which  a  National  Drug  Code  number 
is  not  required  by  the  Food  and  Drug  Admin- 
istration or  a  drug  or  biological  used"',  and 

(V)  in  the  matter  following  subparagraph 
(H).  by  inserting  "as  defined  in  paragraph 
(5)"  after  "'indication"; 

(D'  by  striking  paragraph  (4)  and  redesig- 
nating paragraphs  (5).  (6).  and  (7)  as  para- 
graphs (4).  (5).  and  (6).  respectively; 

(E)  by  amending  pai-agraph  (4).  as  so  redes- 
ignated, to  read  as  follows: 

"(4)  Manufacturer.— The  term  'manufac- 
turer means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to 
or  possession  of  the  National  Drug  Code 
number  for  such  drug."; 

(F)  in  paragraph  (5).  as  so  redesignated,  by 
striking  ".  which  appears"  and  all  that  fol- 
lows and  inserting  "or  which  is  listed  In  any 
of  the  sources  described  in  subsection 
(g)(2)(C)(ii)."; 

(G)  in  paragraph  (6).  as  so  redesignated— 
(i)  in  subparagraph  (A)(i).  by  striking  "cal- 
endar  quarter"    and    inserting   "rebate    pe- 
riod". 

(ii)  in  subparagraph  (A)(D.  by  striking 
"paragraph  (5)"  and  Inserting  "paragraph 
(2)(D)". 

(ill)  in  subparagraph  ^AXiD.  by  striking 
"an  original  new"  and  Inserting  "^  new  ". 
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(Iv)  In  subpara(!:raph  (AXti),  by  inserting 
"or  product  licensing  application"  after  "ap- 
plication", 

(V)  in  subparagraph  (AMlv),  by  striking  "an 
original  new"  and  insertinic  "a  new", 

(vl)  in  subparagraph  (A)(iv),  by  inserting 
"or  product  licensing  application"  after  "ap- 
plication". 

(vii)  In  subparagraph  (Axiv).  by  striking 
"distributers"  and  inserting  "distributors", 

(viii)  in  subparagraph  (C)(i).  by  striking 
"pharmaceuutically"  and  inserting  "phar- 
maceutically".  and 

(ix)  in  subparagraph  (C)(iii).  by  striking  ". 
provided  that"  and  inserting  "iC;  and 

(H)  by  inserting  after  paragraph  (6),  as  re- 
designated, the  following  new  paragraph: 

"(7)  Rehatk  PKRioD.-^The  term  rebate  pe- 
riod' means,  with  respect  to  an  agreement 
under  subsection  (a),  a  calendar  quarter  or 
other  period  specified  by  the  Secretary  with 
respect  to  the  payment  of  rebates  under  such 
agreement.". 

(12)  Section  1927  (42  U.S.C.  1396r-8).  as  in- 
serted by  section  4401(a)(3)  of  OBRA-1990.  is 
further  amended  by  adding  at  the  end  the 
following: 

"!l)  Ma.ximum  ai.lowahi.k  Cost  Limita- 
tions.—This  section  shall  not  supersede  or 
affect  provisions  relating  to  maximum  al- 
lowable cost  limitations  for  payment  by 
States  for  covered  outpatient  drugs,  and  re- 
bates under  this  section  shall  be  made  with- 
out regard  to  whether  or  not  payment  by  the 
State  for  such  drugs  is  subject  to  such  limi- 
tations or  the  amount  of  such  cost  limita- 
tions.". 

(d)  Funding.— Section  4401(b)(2)  of  OBRA 
1990  is  amended  by  striking  the  semicolon 
and  all  that  follows  and  inserting  a  period. 

(e)  Dkmonstration  Projkcts.— Section 
4401(c)(1)  of  OBRA  1990  is  amended- 

(1)  in  subparagraph  (A),  by  striking  "1992" 
and  inserting  "1993": 

(2)  in  subparagraph  (A),  by  striking  "10" 
and  inserting  "5":  and 

(3)  in  subparagraph  (C),  by  striking  "regi- 
ment" and  inserting  "regimen". 

(f)  Studies.— Section  4401(d)  of  OBRA-1990 
is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  "other 
institutional  facilities,"  and  inserting  "nurs- 
ing facilities,  intermediate  care  facilities  for 
the  mentally  retarded."; 

(2)  in  paragraph  (1)(B),  by  striking  "under 
this  subsection"  and  inserting  "under  this 
paragraph": 

(3)  in  paragraph  (l)(B)(i).  by  striking 
"under  this  section"  and  inserting  "under 
section  1927  of  the  Social  Security  Act": 

(4)  in  paragraph  (l)(B)(iiV— 

(A)  by  striking  "drug  use  review"  the  sec- 
ond time  it  appears  and  inserting  "the  type 
of  drug  use  review  that  is",  and 

(B)  by  striking  "under  this  section"  and 
inserting  "under  such  section": 

(5)  in  paragraph  (l)(B)(iii),  by  striking 
"under  this  title"  and  inserting  "under  title 
XDC  of  the  Social  Security  Act"; 

(6)  in  paragraph  (1)(C),  by  striking  "May  1, 
1991"  and  inserting  "May  1.  1992": 

(7)  in  paragraph  (2),  by  striking  "an  annual 
report"  and  inserting  "a  report"; 

(8)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  ",  act- 
ing in  consultation  with  the  Comptroller 
General.". 

(B)  by  indenting  subparagraph  (B)  an  addi- 
tional 2  ems,  and 

(C)  in  subparagraph  (B),  by  striking  "De- 
cember 31,  1991,  the  Secretary  and  the  Comp- 
troller General"  and  inserting  "June  1,  1993, 
the  Secretary": 


(9)  in  paragraph  (4)(A>,  by  striking  "each" 
and  by  striking  the  semicolon  and  inserting 
a  comma: 

(10)  in  paragraph  (4)(B),  by  striking  "De- 
cember 31,  1991"  and  inserting  "January  1, 
1993"; 

(U)  in  paragraph  (5)— 

(A)  by  striking  "Secretary  of  Health  and 
Human  Services"  and  Inserting  "Comptroller 
General". 

(B)  by  striking  "under  this  title"  and  in- 
serting "under  State  medicaid  programs", 
and 

(C)  by  striking  the  second  sentence  and  in- 
serting the  following  new  sentence:  "The 
Comptroller  General  shall  report  to  the  Con- 
gress on  the  study  not  later  than  January  1, 
1993.":  and 

(12)  in  paragraph  (6).  by  striking  "1  year 
after  the  date  of  enactment  of  this  sub- 
-section"  and  in.serting  "January  1.  1993". 

SEC.  203.  CORRECTIONS  RELATING  TO  SECTION 
4402  (ENROLLMENT  UNDER  GROUP 
HEALTH  PLANS). 

Section  4402(b)  of  OBRA-1990  Is  amended  by 
striking  "1900(u)(l)(C)(iv)  (42  U.S.C. 
1396b<u)<l)(C)(iv))"  and  inserting 

"1903<u)(l)(D)(iv)  (42  U.3.C. 

1396b(u)(l)(D)(iv))". 

SEC.  204.  CORRECTIONS  REIj\TING  TO  SECTION 
4301  (LOW-INCOME  MEDICARE  BENE- 
FICIARIES). 

(a)  Section  1902(a)(10HE)(iii)  (42  U.S.C. 
1396a(a)(10)(E)(iii)).  as  added  by  section 
4501(b)(3)  of  OBRA-1990,  is  amended  by  strik- 
ing "cost  sharing"  and  inserting  "cost-shar- 
ing". 

(b)  Section  1905(p)(4)(B)  (42  U.S.C. 
1396d(p)(4)(B)),  as  amended  by  section 
4501(c)(1)  of  OBRA-1990,  is  amended  by  strik- 
ing "1902(a)(10)(E)(iii) "  and  Inserting  "sec- 
tion 1902(a)(10)(EKiii)". 

SEC.  203.  CORRECTIONS  RELATING  TO  SECTION 
4<0I  (CHILD  HEALTH). 

(a)  Section  1902(a)(10)(A)(i)(Vn)  (42  U.S.C. 
1396a(a)(10)(A)(i)(VU)),  as  added  by  section 
4€01(a)(10)(A)(iiii  of  OBRA-1990.  is  amended 
by  striking  "family;"  and  inserting  "family; 
and". 

(b)  Section  1902(1)  (42  U.S.C.   1396a(l)).  as 
amended   by  section  4601(a)(1)(C)  of  OBRA 
1990,  is  amended— 

(1)  in  paragraph  (IMC),  by  striking  "chil- 
dren" after  "(C)"; 

(2)  in  paragraph  (3),  by  striking 
"(a)(10)(A)(i)(VU)„"  and  inserting 
"(a)(10)(A)(i)(VU).";  and 

(3)  in  paragraph  (4)(B).  by  inserting  a 
comma  before  "(a)(10)(A)(i)(VI), ". 

(c)  Section  1925  (42  U.S.C.  1396r-6),  as 
amended  by  section  4601(a)  of  OBRA-1990.  is 
amended — 

(1)  in  subsection  (a)(3)(C),  by  striking 
"(i)(Vn  '  and  inserting  "(i)(VI),",  and 

(2)  in  subsection  (b)(3)(C)(i),  by  striking 
"(iWIV)  (i)(VI)  (IHVII),  ,"  and  inserting 
"(i)(IV).  (I)(VI).  (i)(VII).". 

SEC.  206.  CORRECTIONS  RELATING  TO  SECTION 
4002  (OUTREACH  LOCATIONS). 

(a)  Section  1902(a)(55)  (42  U.S.C. 
1396a(a)(55)).  as  added  by  section  4602(a)(3)  of 
OBRA-1990,  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)- 

(A)  by  striking  "subsection"  and  inserting 
"paragraph",  and 

(B)  by  striking  "(a)"  each  place  it  appears; 
and 

(2)  in  subparagraph  (A),  by  striking 
"1905(1)(2)(B) "  and  inserting  "1905(1)(2)(B)". 

(b)  Section  1902(1)(1)  (42  U.S.C.  1396a(l)(l))  is 
amended  by  striking  "who  are  not  described 
in  any  of  subclauses  (I)  through  (HI)  of  sub- 
section (a)(10)(A)(i)  and". 
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SEC.  207.  CORRECTIONS  RELATING  TO  SECTION 
4604  (PAYMENT  FOR  HOSPITAL 
SERVICES  FOR  CHILDREN  UNDER  6 
YEARS  OF  AGE). 

(a)  Section  1902(a)(10)  (42  U.S.C. 
1396a(a)(10))  is  amended  in  clause  (X)  in  the 
matter  following  subparagraph  (F)  by  strik- 
ing "under  one  year  of  age"  and  inserting 
"under  6  years  of  age". 

(b)  Section  1902(s)  (42  U.S.C.  1396a(s)),  as 
added  by  section  4604(a)  of  OBRA-1990.  is 
amended  to  read  as  follows: 

"(s)  In  order  to  meet  the  requirements  of 
subsection  (a)(56),  the  State  plan  must  pro- 
vide that  payments  to  hospitals  under  the 
plan  for  inpatient  services  furnished  to  in- 
fants who  have  not  attained  the  age  of  1  year 
(or,  in  the  case  of  such  an  individual  who  is 
an  inpatient  on  his  first  birthday,  until  such 
individual  is  discharged)  shall— 

"(1)  if  made  on  a  prospective  basis  (wheth- 
er per  diem,  per  case,  or  otherwise)  provide 
for  an  outlier  adjustment  in  payment 
amounts  for  medically  necessary  inpatient 
hospital  sei-vices  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay; 

"(2)  not  be  limited  by  the  imposition  of 
day  limits:  and 

"(3)  not  be  limited  by  the  imposition  of 
dollar  limits  (other  than  dollar  limits  result- 
ing from  prospective  pa.vments  as  adjusted 
pursuant  to  paragraph  (1)).". 

(c)  Section  1923(a)(2)(C)  (42  U.S.C.  1396r- 
4(a)(2)(C))  is  amended  by  striking  "provided 
on  or  after  July  1.  1989,"  and  all  that  follows 
and  inserting  the  following:  "involving  ex- 
ceptionally high  costs  or  exceptionally  long 
lengths  of  stay— 

"(i)  for  individuals  under  1  year  of  age,  in 
the  case  of  services  provided  on  or  after  July 
1,  1989,  and  on  or  before  June  30,  1991;  and 

"(ii)  for  individuals  under  6  years  of  age,  in 
the  case  of  services  provided  on  or  after  July 
1.  1991.". 

SEC.  208.  CORIUX'TIONS  RELATING  TO  SECTION 

4703  (PAYMENT  ADJUSTMENTS  FOR 
DISPROPORTIONATE  SHARE  HOS- 
PITALS). 

(a)  Section  1923(c)  (42  U.S.C.  1396r-4(c))  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "paragraph 
(b)(3)"  and  inserting  "subsection  (b)(3)"; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)(B)  and  inserting  a  comma;  and 

(3)  in  the  third  sentence,  by  striking  "the 
payment  adjustment  described  in  paragraph 
(2)"  and  inserting  "a  payment  adjustment 
described  in  paragraph  (2)  or  (3)". 

(b)  Effective  December  22,  1987,  section 
1923(d)(2)(A)(ii)  (42  U.S.C.  1396r-4(d)(2)(A)(ii)) 
is  amended  by  striking  "the  date  of  the  en- 
actment of  this  Act"  and  inserting  "Decem- 
ber 22,  1987". 

(c)  Section  4703(d)  of  OBRA-1990  is  amend- 
ed by  striking  "412(a)(2)"  and  inserting 
"4112(a)(2)". 

SEC.  209.  CORRECTIONS  RELATING  TO  SECTION 

4704  (FEDERALLY-QUAUFIED 
HEALTH  CENTERS). 

(a)  Clause  (ix)  of  section  1903(m)(2)(A)  (42 
U.S.C.  1396b(m)(2)(A)).  as  added  by  section 
4704(b)(1)(C)  of  OBRA-1990,  is  amended— 

(1)  by  striking  "of  such  center"  the  first 
place  it  appears; 

(2)  by  striking  "federally  qualified"  and  in- 
serting "Federally-qualified";  and 

(3)  by  moving  such  clause  2  ems  to  the  left. 

(b)  Section  1903(m)(2)(B)  (42  U.S.C. 
1396b(m)(2)(B)),  as  amended  by  section 
4704(b)(2)  of  OBRA-1990.  is  amended  by  strik- 
ing "except  with  respect  to  clause  (ix)  of  sub- 
paragraph (A),"  and  inserting  "(except  with 
respect  to  clause  (ix)  of  such  subparagraph)". 

(c)  Section  1905(1)(2)  (42  U.S.C.  1396d(l)(2)), 
as  amended  by  section  4704(c)  of  OBRA-1990, 
is  amended— 
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(1)  in  subparagraph  (A)— 

(A)  by  striking  "Federally-qualififed"  and 
inserting  "Federally-qualified",  and 

(B)  by  striking  "an  patient"  and  inserting 
"a  patient",  and 

(2)  in  subparagraph  (B) — 

(A)  In  the  matter  preceding  clause  (I),  by 
striking  "a  entity"  and  inserting  "an  en- 
tity", 

(B)  by  striking  "or"  at  the  end  of  clause 
(i). 

(C)  by  striking  the  semicolon  at  the  end  of 
clause  (IDdl)  and  inserting  a  comma, 

(D)  by  moving  clause  (ii)  4  ems  to  the  left, 

(E)  by  striking  the  comma  at  the  end  of 
clause  (Hi)  and  inserting  ",  or",  and 

(F)  by  striking  "and  includes  an  outpatient 
health  program"  and  all  that  follows 
through  "for  good  cause  shown."  and  insert- 
ing the  following: 

"(iv)  is  an  outpatient  health  program  or  fa- 
cility operated  by  a  tribe  or  tribal  organiza- 
tion under  the  Indian  Self-Determination 
Act  (Public  Law  93-638). 

In  applying  clause  (ill),  the  Secretary  may 
waive  any  requirement  referred  to  in  such 
clause  for  up  to  2  yeai-s  for  good  cau.se 
shown.". 

SEC.  210.  CORRECTIONS  RELATING  TO  SECTION 
4708  (SUBSTITUTE  PHYSICIANS). 

Section  1902(a)(32)(C)  (42         U.S.C. 

1396a(a)(32)(C)),  as  added  by  section  4708(a)(3) 
of  OBRA-1990,  is  amended  to  read  as  follows: 

"(C)  payment  may  be  made  to  a  physician 
for  physicians'  services  (and  services  fur- 
nished incident  to  such  services)  furnished 
by  a  second  physician  to  patients  of  the  first 
physician  if  (i)  the  first  physician  is  unavail- 
able to  provide  the  services;  (ii)  the  services 
are  furnished  pursuant  to  an  arrangement 
between  the  two  physicians  that  (I)  is  infor- 
mal and  reciprocal,  or  (U)  involves  per  diem 
or  other  fee-for-time  compensation  for  such 
services:  (ill)  the  .services  are  not  provided 
by  the  second  physician  over  a  continuous 
period  of  more  than  60  days;  and  (iv)  the 
claim  form  submitted  to  the  carrier  for  such 
services  includes  the  second  physician's 
unique  identifier  (provided  under  the  system 
established  under  subsection  (x))  and  indi- 
cates that  the  claim  meets  the  requirements 
of  this  clause  for  payment  to  the  first  pro- 
vider.". 

SEC.  211.  CORRECTIONS  RELATING  TO  SECTION 
4711  (HOME  AND  COMMUNITY  CARE 
FOR  FRAIL  ELDERLY). 

(a)  Section  1929  (42  U.S.C.  1396t).  as  added 
by  section  4711(b)  of  OBRA-1990,  is  amend- 
ed— 

(1)  In  'subsection  (c)(2)(F),  by  moving  the 
second  sentence  2  ems  to  the  right; 

(2)  in  subsection  (d)(2)(F)(ii),  by  striking 
"they  manage"  and  inserting  "it  manages": 

(3)  in  subsection  (d)(2)(F)(iii),  by  inserting 
"the  agency  or  organization"  after  "(Hi)"; 

(4)  in  subsection  (e)(2)(B).  by  striking  "fis- 
cal year  1989"  and  inserting  "fiscal  year 
1990"; 

(5)  in  subsection  (f)(1),  by  striking  "Com- 
munity care"  and  inserting  "community 
care"; 

(6)  in  subsection  (g)(1) — 

(A)  by  striking  "settings"  and  inserting 
"SETTING";  and 

(B)  in  subparagraph  iB),  by  striking  "set- 
ting." and  inserting  "setting  in  which  home 
and  community  care  under  this  section  is 
provided."; 

(7)  in  subsection  (g)(2).  by  striking  "com- 
munity care"  the  second,  third,  and  fourth 
place  it  appears  and  inserting  "home  and 
community  care"; 

(8)  in  subsection  (hKl)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 


"(A)  a  nonresidential  setting  that  serves  8 
or  more  individuals:  or":  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "more  than  8"  and  inserting 
"8  or  more":  and 

(ii)  by  inserting  "(other  than  merely 
board)"  after  "personal  services"; 

(9)  in  subsection  (h)(2),  by  striking  "com- 
munity care"  the  second  and  third  place  it 
appears  and  inserting  "home  and  community 
care"; 

(10)  in  the  first  sentence  of  subsection 
(j)(l)(A),  by  striking  "the  State  may  termi- 
nate the  provider's  participation  under  the 
State  plan  and  may  provide  in  addition  for  a 
civil  money  penalty"  and  inserting  "the 
State  may  provide  for  a  civil  money  penalty 
and,  in  addition,  may  terminate  the  provid- 
er's participation  under  the  State  plan"; 

(11)  in  the  first  sentence  of  subsection 
(j)(2)(B),  by  striking  "the  Secretary  may  ter- 
minate the  provider's  participation  under 
the  State  plan  and  may  provide,  in  addition, 
for  a  civil  money  penalty  under  subpara- 
graph (C)"  and  inserting  "the  Secretary  may 
provide  for  a  civil  money  penalty  under  sub- 
paragraph (C)  and,  in  addition,  terminate  the 
provider's  participation  under  the  State 
plan": 

(12)  in  subsection  (k)(l)(A)(i)— 

(A)  by  striking  "(d)(2)(E)"  and  inserting 
"(d)(2)",  and 

(B)  by  striking  "settings,"  and  inserting 
"settings),"; 

(13)  in  subsection  (1),  by  striking  "State 
wideness"  and  inserting  "Statewideness"; 

(14)  in  subsection  (m)— 

(A)  in  paragraph  (1),  by  striking  "The 
amount  of  funds"  and  inserting  "Except  as 
provided  in  paragraph  (5),  the  amount  of 
funds", 

(B)  in  paragraph  (2) — 

(i)  by  striking  "Individual  Community 
Care  Plan  "  and  inserting  "individual  com- 
munity care  plan",  and 

(ii)  by  striking  "an  election  period  is  the 
period  of  4  or  more  calendar  quarters"  and 
inserting  "an  election  period  is  a  Federal  fis- 
cal year  (or  in  the  case  of  States  described  in 
paragraph  (4)(C)(ii),  the  period  beginning  on 
April  1,  1993,  and  ending  on  September  30, 
1993)", 

(C)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  ALLOCATION  OK  MEDICAL  ASSISTANCE.— 

"(A)  In  GENERAL.— All  Of  the  funds  avail- 
able to  be  expended  under  paragraph  (1)  dur- 
ing a  fiscal  year  shall  be  available  as  Federal 
medical  assistance  to  the  States  electing  to 
provide  services  under  this  section  during 
such  fiscal  year. 

"(B)  General  allocation  formula.— For 
each  fiscal  year,  beginning  with  fiscal  year 
1994,  a  State  which  has  provided  a  notice  to 
the  Secretary  under  paragraph  (6)(A)  shall  be 
allocated  an  amount  of  the  funds  that  may 
be  expended  under  paragraph  (1)  for  such  fis- 
cal year  equal  to  the  product  of— 

"(i)  the  total  amount  of  funds  that  may  be 
expended  under  paragraph  (1)  for  such  fiscal 
year;  and 

"(ii)  the  amount  determined  by  dividing— 

"(I)  the  number  of  individuals  age  65  or 
older  residing  in  such  State  during  such  fis- 
cal year,  by 

"(H)  the  total  number  of  individuals  age  65 
or  older  residing  in  all  States  which  have 
submitted  notices  to  the  Secretary  under 
such  paragraph  during  such  fiscal  year. 

"(C)  Special  allocation  formula  for  fis- 
cal YEAR  1993.— 

"(i)  First  6-month  period.— For  the  period 
beginning  on  October  1,  1992,  and  ending  on 
March  31.  1993,  each  State  for  which  a  State 


plan  amendment  to  provide  home  and  com- 
munity care  under  this  section  has  been  ap- 
proved by  the  Secretary  as  of  the  date  of  en- 
actment of  the  Medicare  and  Medicaid 
Amendments  Act  of  1992  shall  be  allocated 
an  amount  of  the  funds  available  under  para- 
graph (1)  for  fiscal  year  1993  equal  to  the 
product  of— 

"(I)  $65,000,000;  and 

"(II)  the  amount  determined  by  dividing— 

"(aa)  the  number  of  individuals  age  65  or 
older  residing  in  such  State  during  such  fis- 
cal year,  by 

"(bb)  the  total  number  of  individuals  age 
65  or  older  residing  in  all  States  which  are 
providing  home  and  community  care  under 
this  section  on  the  date  of  enactment  of  such 
Act. 

"(11)  SECOND  6-month  PERIOD.— For  the  pe- 
riod beginning  on  April  1,  1993,  and  ending  on 
September  30,  1993,  a  State  which  has  pro- 
vided a  notice  to  the  Secretary  under  para- 
graph (6)(B)  .shall  be  allocated  an  amount  of 
the  funds  available  under  paragraph  (1)  for 
fiscal  year  1993  equal  to  the  amount  such 
State  would  receive  under  the  formula  set 
forth  in  subparagraph  (B)  by  substituting— 

"(I)  •(6)(By  for  '(6)(A)',  and 

"(U)  'J65,000,000'  for  the  total  amount  of 
funds  that  may  be  expended  under  paragraph 
(1)  for  such  fiscal  year'. 

"(D)  Reallocation  of  funds.— 

"(1)  Formula  for  reallocation.— 

"(I)  General  rule.— Except  as  provided  in 
subclause  (II).  within  60  days  after  the  end  of 
each  fiscal  year,  beginning  with  fiscal  year 
1993,  the  Secretary  shall  pay  to  each  State 
which  provided  services  under  this  section 
during  such  fiscal  year  an  amount  equal  to 
the  product  of— 

"(aa)  the  total  amount  of  funds  that  may 
be  expended  under  paragraph  (I)  for  such  fis- 
cal year  which  remain  available  at  the  end  of 
such  fiscal  year;  and 

"(bb)  the  amount  determined  by  dividing 
the  unavailable  Federal  amount  (as  defined 
in  clause  (ii))  for  such  State  by  the  total  un- 
available Federal  amount  for  all  the  States 
which  provided  services  under  this  section 
during  such  fiscal  year. 

"(II)  Special  rule.— The  amount  deter- 
mined for  payment  to  a  State  under  sub- 
clause (I)  shall  not  exceed  the  unavailable 
Federal  amount  for  such  State. 

"(ii)  Definition.— For  purposes  of  this  sub- 
paragraph, the  term  'unavailable  Federal 
amount'  means  the  excess  of— 

"(I)  the  amount  a  State  would  have  re- 
ceived in  Federal  medical  assistance  based 
on  such  State's  expenditures  for  services  pro- 
vided under  this  section  but  for  the  alloca- 
tion under  subparagraph  (B).  over 

"(II)  the  amount  of  Federal  medical  assist- 
ance allocated  to  such  State  under  subpara- 
graph (B).",  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  Carryover  of  funds  to  next  fiscal 
year. — Beginning  with  fiscal  year  1993,  any 
funds  available  under  paragraph  (1)  for  a  fis- 
cal year  which  remain  available  after  the  ap- 
plication of  subparagraphs  (B),  (C),  and  (D)  of 
paragraph  (4)  shall  be  available  under  para- 
graph (1)  to  be  expended  in  the  following  fis- 
cal year. 

"(6)  Notice  to  states  of  amounts  avail- 
able FOR  assistance.— 

"(A)  IN  general.— 

"(1)  NOTICE  TO  secretary.— In  order  to  re- 
ceive Federal  medical  assistance  for  expendi- 
tures for  home  and  community  care  under 
this  section  for  any  fiscal  year  (beginning 
with  fiscal  year  1994),  a  State  shall  submit 
not  later  than  3  months  before  the  beginning 
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of  such  fiscal  year  a  notice  to  the  Secretary 
of  Its  Intention  to  provide  such  care. 

"(11)  NOTICE  TO  STATES.— Not  later  than  2 
months  before  the  beginning  of  each  fiscal 
year  (beginning  with  fiscal  year  1994).  the 
Secretary  shall  notify  each  SUte  that  has 
submitted  a  notice  to  the  Secretary  under 
clause  (1)  for  the  fiscal  year  of  the  amount  of 
Federal  medical  assistance  that  will  be 
available  to  the  State  for  such  fiscal  year  (as 
established  under  paragraph  (4)(B)). 

"(B)  Special  rule  for  fiscal  year  i»3.— 

"(1)  Notice  to  secretary.— In  order  to  re- 
ceive Federal  medical  assistance  for  expendi- 
tures for  home  and  community  care  under 
this  section  for  the  period  beginning  on  April 
1.  1993.  and  ending  on  September  30.  1993.  a 
State  shall  submit  not  later  than  March  1. 
1993.  a  notice  to  the  Secretary  of  its  inten- 
tion to  provide  such  care. 

"(ii)  Notice  to  states.— Not  later  than 
April  1.  1993.  the  Secretary  shall  notify  each 
State  that  ha.s  submitted  a  notice  to  the  Sec- 
retary under  clause  (1)  for  the  period  begin- 
ning on  April  1,  1993,  and  ending  on  Septem- 
ber 30.  1993.  of  the  amount  of  Federal  medical 
assistance  that  will  be  available  to  the  State 
for  such  period  (as  established  under  para- 
graph (4)(C)(ii)).";  and 

(IS)  by  adding  at  the  end  the  following  new 
subsection; 

"(n)  Community  Care  setting  Defined.— 
In  this  section,  the  term  'community  care 
setting'  means  a  small  community  care  set- 
ting (as  defined  in  subsection  (g)(1))  or  a 
large  community  care  setting  (as  defined  in 
subsection  (h)(1)).". 

(b)  Section  1905(r)(5)  (42  U.S.C.  1396d(r)(5)) 
is  amended  by  striking  "1905(a)"  and  insert- 
ing "subsection  (a)  (other  than  services  de- 
scribed in  paragraph  (22)  or  (23)  of  such  sub- 
section)". 

(c)  Section  4711(f)  of  OBRA-1990  is  amended 
by  striking  "Act"  each  place  it  appears  and 
inserting  "section". 

sec.  312.  CORRECTIONS  RELA'HNG  TO  SECTION 

4712  (COMMUNITY  SUPPORTED  LIV- 
ING ARRANGEMENTS). 

(a)  Section  1930  i42  U.S.C.  1396u).  as  added 
by  section  4712(b)(2)  of  OBRA  1990.  is  amend- 
ed— 

(1)  in  subsection  (b) — 

(A)  by  striking  "title  the  term."  and  in- 
serting "title,  the  term". 

(B)  by  striking  "guardian"  and  inserting 
"guardian  or",  and 

(C)  by  striking  "3  other"  and  inserting  "3": 

(2)  in  subsection  (d)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "program."  and  inserting  "pro- 
gram", and 

(B)  in  the  second  sentence,  by  striking 
"plan"  each  place  it  appears  and  inserting 
"program":  and 

(3)  in  subsection  (i).  by  striking  "funds" 
and  inserting  "Funds". 

(b)  Section  4712(c)  of  OBRA-1990  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  inserting  "of  sec- 
tion 1990  of  the  Social  Security  Act"  after 
"subsection  (h)":  and 

(2)  in  paragraph  (2).  by  striking  "this  sec- 
tion" and  inserting  "such  section". 

SEC.   213.  CORRECTION   RELATING  TO  SECTION 

4713  (COBRA    CONTINUATION    COV- 
ERAGE). 

(a)  Section  1902(a)(10)  (42  U.S.C. 
1396a(a)<10))  is  amended  in  the  matter  follow- 
ing subparagraph  (F) — 

(1)  by  striking  ":  and  (Xl)"  and  inserting  ". 
(XI)": 

(2)  by  striking  "individuals,  and  (XI)"  and 
inserting  "individuals,  and  (XII)":  and 

(3)  by  striking  "COBRA  continuation  pre- 
miums" and  inserting  "COBRA  premiums". 


(b)  Section  1902(u)(3)  (42  U.S.C.  1396a(u)(3)). 
as  added  by  section  4713(a)(2)  of  OBRA-1990, 
is  amended  by  striking  "title  VI"  and  insert- 
ing "part  6  of  subtitle  B  of  title  I". 

SEC.  214.  CORRECTION  REIjVTING  TO  SECTION 
4716  (MEDICAID  TRANSITION  FOR 
FAMILY  ASSISTANCE). 

Section  4716(a)  of  OBRA-1990  is  amended  by 
striking  "Amendments.— Subsection  (f)  of 
section"  and  inserting  "In  General.— Sec- 
tion". 

SEC.  215.  CORRECTIONS  RELATING  TO  SECTION 
4721  (PERSONAL  CARE  SERVICES). 

Section  1905(a)(7)  (42  U.S.C.  1396d(a)(7)),  as 
amended  by  section  4721(a)  of  OBRA-1990,  is 
amended  to  read  as  follows: 

"(7)(A)  home  health  services:  and  (B)  per- 
sonal care  services  which  are  (1)  prescribed 
by  a  physician  for  an  individual  in  accord- 
ance with  a  plan  of  treatment,  (ii)  provided 
by  an  individual  who  is  qualified  to  provide 
such  services  and  who  is  not  a  member  of  the 
individual's  family,  (ill)  supervised  by  a  reg- 
istered nurse,  dv)  furnished  in  a  homo  or 
other  location,  and  (v)  furnished  to  an  indi- 
vidual who  is  not  an  inpatient  or  resident  of 
a  nursing  facility;". 

SEC.  21S.  CORREC-nONS  RELATING  TO  SECTION 

4723  (MEDICAID    SPEND-DOWN    OP- 
TION). 

Section  1903(fH2)  (42  U.S.C.  1396b(f)(2)).  as 
amended  by  section  4723(a)  of  OBRA  1990.  is 
amended  by  striking  "to  the  State,  provided 
that'  and  Inserting  "to  the  State  iT'. 
SEC.  217.  CORRECTIONS  RELATING  TO  SECTION 

4724  (OPTIONAL   STATE    DISABILrTV 
DETERMINATIONS). 

Section  1902(v)  (42  U.S.C.  1396a(v)).  as  added 
by  section  4724  of  OBRA-1990.  is  amended— 

(1)  by  striking  "(v)(l)"  and  inserting  "(v)": 
and 

(2)  by  striking  "of  the  Social  Security 
Act". 

SEC.  218.  CORRECTION    RELATING   TO  SECTION 
4732    (SPECIAl.    RULES    FOR    HEALTH 
MAINTENANCE  ORGANIZATIONS). 
Section         1903(m)(2)(F)(i)        (42        U.S.C. 
1396b(m)(2)(F)(i)).    as    amended    by    section 
4732(b)(2)(B)   of  OBRA-1990.    is   amended   by 
striking  "or"  before  "with  an  eligible  orga- 
nization". 

SEC.  319.  CORRECTIONS  RELATING  TO  SECTION 

4744  (FRAIL  ELDERLY  WAIVERS). 

(a)  Section  1924(a)(5).  as  added  by  section 
4744(b)(1)  of  OBRA-1990.  is  amended  by  strik- 
ing "1986."  and  inserting  "1986  or  a  waiver 
under  section  603(c)  of  the  Social  Security 
Amendments  of  1983.  ". 

(b)  Section  603(c)  of  the  Social  Security 
Amendments  of  1983  is  amended— 

(1)  by  striking  "(c)"  and  in.serting  "(c)(1)": 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Section  1924  of  the  Social  Security  Act 
shall  apply  to  any  individual  receiving  serv- 
ices from  an  organization  receiving  a  waiver 
under  this  subsection.". 

SEC.  220.  CORRECTIONS  RELATING  TO  SECTION 

4745  (LOW   INCOME   FAMILIES  DEM- 
ONSTRATION PROJECT). 

Section  4745(e)(1)  of  OBRA  1990  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Such  sums  as  may  be  available  under 
the  limitations  set  forth  in  this  paragraph 
for  fiscal  years  1993  and  1994  shall  be  avail- 
able until  expended.  ". 

SEC.  221.  CORRECTIONS  RELATING  TO  SECTION 
4747  (COVERAGE  OF  HIV-POSITIVE 
INDIVIDUALS). 

Section  4747  of  OBRA-1990  is  amended— 
(1)    in   subsection   (a),    by    striking    "sub- 
section (c)"  and  inserting  "subsection  (b)"; 
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(2)  In  subsection  (b)(2)— 

(A)  by  striking  "preventative"  each  place 
it  appears  and  inserting  "preventive",  and 

(B)  by  adding  a  period  at  the  end  of  sub- 
paragraph (J): 

(3)  in  subsection  (c)(l>— 

(A)  by  striking  "subsection  (c)"  and  insert- 
ing "subsection  (b)",  and 

(B)  by  striking  "paragraphs  (1)  and  (2)  of; 

(4)  in  subsection  (d) — 

(A)  by  striking  "paragraph  (3)"  and  insert- 
ing "subsection  (b)",  and 

(B)  by  striking  "paragraph  (1)"  and  insert- 
ing "subsection  (a)";  and 

(5)  in  subsection  (f),  by  adding  at  the  end 
the  following  new  sentence:  "Such  sums  as 
may  be  available  under  the  limitation  set 
forth  in  this  paragraph  for  fiscal  year  1993 
shall  be  available  until  expended.". 

SEC.   222.  CORRECTION   RELATING   TO  SECTION 

4751  (ADVANCED  DIRECnVES). 
Section          1903(m)(l)(A)  (42  U.S.C. 

1396b<m)(l)(A)).     as     amendeil     by     section 
4751(b)(1)  of  OBRA  1990.  is  amended— 

(1)  by  striking  "190'2(w)"  and  inserting 
"1902(w)  and";  and 

(2)  by  striking  ■"1902(a)"  and  inserting 
"1902(w)". 

SEC.  223.  CORRECTIONS  RELATING  TO  SECTION 

4752  (PHYSICLiNS'  SERVICES). 

(a)  The  paragraph  (58)  of  section  1902(a)  (42 
U.S.C.  1396a(a))  added  by  section  4752(c)(1)(C) 
of  OBRA-1990  is  amended  by  striking  ""sub- 
section (V)"  and  inserting  '"subsection  (x)". 

(b)  Section  1903(i)(14)(A)(i)  (42  U.S.C. 
1396b(i)(14)(A)(l))  is  amended  to  read  as  fol- 
lows: 

"'(i)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association.". 

(c)  Subparagraphs  (A)  and  (B)  of  section 
1903(i)(14)  (42  U.S.C.  1396b(i)(14))  added  by  .sec- 
tion 4752(e)(2)  of  OBRA-1990  are  each  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  clause 
(V); 

(2)  by  redesignating  clause  (vi)  as  clause 
(vii);  and 

(3)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"•(vi)  delivers  such  services  in  the  emer- 
gency department  of  a  hospital  participating 
in  the  State  plan  approved  under  this  title, 
or  '. 

SEC.  224.  CORRECTIONS  RELATING  TO  SECTION 
4801  (NURSING  HOME  REFORM). 

(a)  Section  1919(b)(3)(C)(i)(I)  (42  U.S.C. 
1396r(b)(3)(C)(i)(I)).  as  amended  by  .section 
4801(e)(3)  of  OBRA  1990.  is  amended  by  strik- 
ing "'not  to  exceed"  before  "14  days". 

(b)  Section  1919(b)(5)(D)  (42  U.S.C. 
1396r(b)(5)(D)).  as  amended  by  section 
4801(a)(4)  of  OBRA-1990.  is  amended  by  strik- 
ing the  comma  before  ""or  a  new  competency 
evaluation  program.". 

(c)  Section  1919(b)(5)(G)  (42  U.S.C. 
1396r(b)(5)(G))  is  amended  by  striking  "or  li- 
censed or  certified  social  worker"  and  insert- 
ing "licensed  or  certified  social  worker,  reg- 
istered respiratory  therapist,  or  certified  res- 
piratory therapy  technician". 

(d)  Section  1919<f)(2)(B)(i)  (42  U.S.C. 
1396r(f)(2)(B)(i))  is  amended  by  striking  '"fa- 
cilities," and  inserting  "facilities  (subject  to 
clause  (ill)),". 

(e)  Section  1919(f)(2)(B)(iii)(I)(c)  (42  U.S.C. 
1396r(n(2)(B)(iii)(I)(c))  is  amended  by  striking 
"clauses"  each  place  it  appears  and  inserting 

(f)  Section  1919(g)(3)(C)  (42  U.S.C. 
1396r(g)(3)(C))  is  amended  by  striking 
"1903(a)(2)(D)'"  and  inserting  "1903(a)(2)(C)". 
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(g)  Section  1919(g)(5)(B)  (42  U.S.C. 
1396r(g)(5)(B))  is  amended  by  striking  "para- 
graphs" and  inserting  '"paragraph". 

(h)  Section  4801(a)(6)(B)  of  OBRA-1990  is 
amendecl— 

(1)  by  linking  "'The  amendments"  and  in- 
serting "(1)  The  amendments"; 

(2)  by  redesignating  clauses  (1)  through  (v) 
as  subclauses  (I)  through  (V):  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Notwithstanding  clause  (1)  and  subject 
to  section  1919(f)(2)(B)(lii)(I)  of  the  Social  Se- 
curity Act  (as  amended  by  subparagraph 
(A)),  a  State  may  approve  a  training  and 
competency  evaluation  program  or  a  com- 
petency evaluation  program  offered  by  or  in 
a  nursing  facility  described  in  clause  (i)  if, 
during  the  previous  2  years,  none  of  the  sub- 
clauses of  clause  (i)  applied  to  the  facility.". 

SEC.  225.  OTHER  TECHNICAL  CORRECTIONS. 

(a)  Section  1905(o)(l)(A)  (42  U.S.C. 
1396d(o)(l)(A))  is  amended— 

(1)  in  the  first  sentence,  by  stri-king  "inter- 
mediate care  facility  services"  and  inserting 
"for  nursing  facility  services  or  intermediate 
care  facility  services  for  the  mentally  re- 
tarded"; anti 

(2)  in  the  second  sentence,  by  striking  '"or 
intermediate  care  facility"  and  inserting 
""(for  purposes  of  title  XVIII).  a  nursing  facil- 
ity, or  an  intermediate  care  facility  for  the 
mentally  retarded". 

(b)  Section  1915(d)  (42  U.S.C.  1396n(d))  is 
amended — 

(1)  by  striking  "skilled  nursing  facility  or 
intermediate  care  facility"  each  place  it  ap- 
pears in  paragraphs  (1).  (2)(B).  and  (2)(C)  and 
inserting  "nursing  facility"; 

(2)  in  paragraph  (2)(B)(i),  by  striking 
"skilled  nursing  or  intermediate  care  facil- 
ity" and  inserting  "nursing  facility"; 

(3)  in  [taragraph  (5)(A),  by  striking  ""under" 
the  first  place  it  appears  and  inserting  "(or, 
in  the  case  of  waiver  years  beginning  on  or 
after  October  1,  1990.  with  respect  to  nursing 
facility  services  and  home  and  community- 
based  services)  under";  and 

(4)  in  paragraph  (5)(B) — 

(A)  in  clause  (i).  by  striking  ""furnished" 
and  inserting  ""(or.  with  respect  to  waiver 
years  beginning  on  or  after  October  1,  1990. 
for  nursing  facility  services)  furnished":  and 

(B)  in  clause  (iii)(I).  by  striking  "(regard- 
less" and  inserting  "(or.  with  respect  to 
waiver  years  beginning  on  or  after  October  1, 
1990,  which  comprise  nursing  facility  serv- 
ices) (regardless". 

(c)(1)  Section  1924(h)(1)(A)  (42  U.S.C.  1396r- 
5(h)(1)(A))  is  amended  to  read  as  follows: 

"(A)(i)  is  in  a  medical  institution  or  nurs- 
ing facility:  or 

""(ii)  is  described  in  section 
1902(a)(10)(A)(ii)(VI)  (except  that  for  purposes 
of  subsection  (d),  such  term  shall  include 
such  individual  only  if  the  State  elects  to 
apply  such  subsection  to  the  individual); 
and". 

(2)  The  amendments  made  by  this  sub- 
section shall  apply  to  home  or  community- 
based  services  furnished  on  or  after  January 
1.  1993. 

SEC.   326.   CORRECTIONS  TO   DESIGNATIONS  OF 
NEW  PROVISIONS. 

(a)  Paragraphs  Added  to  Section 
1902(a).-Section  1902(a)  (42  U.S.C.  1396a(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (54); 

(2)  in  the  paragraph  (55)  Inserted  by  section 
4602(a)(3)  of  OBRA-1990,  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 

(3)  by  redesignating  the  paragraph  (55)  in- 
serted by  section  4604(b)(3)  of  OBRA-1990  as 
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paragraph  (56),  by  transferring  and  inserting 
it  after  the  paragraph  (55)  inserted  by  sec- 
tion 4602(a)(3)  of  such  Act.  and  by  striking 
the  period  at  the  end  and  inserting  a  semi- 
colon; 

(4)  by  placing  par&graphs  (57)  and  (58).  in- 
serted by  section  4751(a)(lK<5)  of  OBRA-1990, 
immediately  after  paragraph  (56),  as  redesig- 
nated by  paragraph  (3); 

(5)  in  the  paragraph  (58)  inserted  by  section 
4751(a)(1)(C)  of  OBRA-1990,  by  striking  the 
period  at  the  end  and  inserting  ":  and";  and 

(6)  by  redesignating  the  paragraph  (58)  in- 
serted by  section  4752(c)(1)(C)  of  OBRA-1990 
as  paragraph  (59)  and  by  transferring  and  in- 
serting it  after  the  paragraph  (58)  inserted  by 
section  4751(a)(1)(C)  of  such  Act. 

(b)  Paragraphs  Added  to  Section 
1903(1).- Section  1903(i)  (42  U.S.C.  1396b(i)).  as 
amended  by  section  2(b)(2)  of  the  Medicaid 
Voluntary  Contribution  and  Provider-Spe- 
cific Tax  Amendments  of  1991.  is  amended— . 

(1)  by  redesignating  the  paragraph  (12)  in- 
serted by  section  4752(a)(2)  of  OBRA-1990  as 
paragraph  (11).  by  transferring  and  inserting 
it  after  the  paragraph  (10)  inserted  by  sec- 
tion 4401(a)(1)(B)  of  OBRA-1990.  and  by  strik- 
ing the  period  at  the  end  and  inserting  a 
semicolon; 

(2)  by  redesignating  the  paragraph  (14)  in- 
serted by  section  4752(e)  of  OBRA-1990  as 
paragraph  (12).  by  transferring  and  inserting 
it  after  paragraph  (11).  as  redesignated  by 
paragraph  (2).  and  by  striking  the  period  at 
the  end  and  inserting  ":  or":  and 

(3)  by  redesignating  the  paragraph  (11)  in- 
serted by  section  4801(e)(16)(A)  of  OBRA-1990 
as  paragraph  (13)  and  by  transferring  and  in- 
serting it  after  paragraph  (12).  as  redesig- 
nated by  paragraph  (3).  and  by  striking  "; 
or"  and  inserting  a  period. 

(c)  Paragraphs  Added  to  Section 
1905(a).— 

(1)  In  general.— Section  1905(a)  (42  U.S.C. 
1396d(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (21); 

(B)  in  paragraph  (24),  by  striking  the 
comma  at  the  end  and  inserting  "";  and";  and 

(C)  by  redesignating  paragraphs  (22),  (23), 
and  (24)  as  paragraphs  (24),  (22),  and  (23),  re- 
spectively, and  by  transferring  and  inserting 
paragraph  (24),  as  so  redesignated,  after 
paragraph  (23).  as  so  redesignated. 

(2)  Conforming  amendments.— (A)  Effec- 
tive July  1.  1991.  section  1902(a)(10)(C)(iv)  (42 
U.S.C.  1396a(a)(10)(C)(iv)).  as  amended  by  sec- 
tion 4755(c)(1)(A)  of  OBRA-1990.  is  amended 
by  striking  "through  (21)"  and  inserting 
"through  (23)". 

(B)  Effective  July  1,  1991,  section  1902(j)  (42 
U.S.C.  1396a(j)),  as  amended  by  section 
4711(d)(1)  of  OBRA-1990,  is  amended  by  strik- 
ing "through  (22)"  and  inserting  "through 
(24)". 

(d)  Final  SBcmoNS.— Section  1928  (42  U.S.C. 
1396s).  as  redesignated  by  section  4401(a)(3)  of 
OBRA-1990.  is  amended— 

(i)  by  transferring  such  section  to  the  end 
of  title  XIX;  and 

(2)  by  redesignating  such  section  as  section 
1932. 

SEC.  227.  CORRECTIONS  REI^-HNG  TO  SECTION 
4008  (CONFORMING  AMENDMENTS 
TO  MEDICARE). 

(a)  Section  1819(b)(5)(D)  (42  U.S.C.  13951- 
3(b)(5)(D)).  as  amended  by  section 
4008(h)(1)(D)  of  OBRA-1990.  is  amended  by 
striking  the  comma  before  "or  a  new  com- 
petency evaluation  program.". 

(b)  Section  1819(b)(5)(G)  (42  U.S.C.  13951- 
3(b)(5)(G))  is  amended  by  striking  "'or  li- 
censed or  certified  social  worker"  and  insert- 
ing "licensed  or  certified  social  worker,  reg- 


istered respiratory  therapist,  or  certified  res- 
piratory therapy  technician". 

(c)  Section  1819(n(2)(B)(i)  (42  U.S.C.  13951- 
3(f)(2)(B)(i))  is  amended  by  striking  "facili- 
ties." and  inserting  "facilities  (subject  to 
clause  (ill)),". 

(d)  Section  1819(f)(2)(B)(iii)(I)(c)  (42  U.S.C. 
1395i-3(f)(2)(B)(iii)(I)(c))  is  amended  by  strik- 
ing ""clauses"  each  place  it  appears  and  in- 
s6rtiiif  "clftusc'* 

(e)  Section  1819(g)(5)(B)  (42  U.S.C.  13951- 
3(g)(5)(B))  is  amended  by  striking  ""para- 
graphs" and  inserting  ""paragraph". 

(f)  Section  4008(h)(l)(F)(ii)  of  OBRA-1990  is 
amended— 

(1)  by  striking  "The  amendments"  and  in- 
serting "(I)  The  amendments": 

(2)  by  striking  "nursing  facility"  each 
place  it  appears  and  inserting  ""skilled  nurs- 
ing facility"; 

(3)  by  redesignating  subclauses  (I)  through 
(V)  as  clauses  (aa)  through  (ee):  and 

(4)  by  adding  at  the  end  the  following  new 
subclause: 

""(II)  Notwithstanding  subclause  (I)  and 
subject  to  section  1819(f)(2)(B)(iii)(I)  of  the 
Social  Security  Act  (as  amended  by  clause 
(i)).  a  State  may  approve  a  training  and  com- 
petency evaluation  program  or  a  competency 
evaluation  program  offered  by  or  in  a  skilled 
nursing  facility  described  in  subclause  (I)  if. 
during  the  previous  2  years,  clause  (aa).  (bb), 
(cc),  (dd),  or  (ee)  of  subclause  (I)  did  not 
apply  to  the  facility. '. 
Subtitle  B — Other  Amendments  to  Medicaid 

Provisions 
PART  I— SUBSTANCE  ABUSE  PROVISIONS 
SEC.  2SI.  EXCEPTION  TO   llVfD   EXCLUSION   FOR 
QUALIFIED    COMPREHENSIVE     SUB- 
STANCE   ABUSE    TREATMENT    PRO- 
GRAMS. 

(a)  Exception  to  IMD  Exclusion.— Section 
1905(a)  (42  U.S.C.  1396d(a))  is  amended  in  sub- 
paragraph (B)  of  the  matter  following  para- 
graph (24).  by  inserting  "".  other  than  care 
and  services  (excluding  room  and  board)  for 
any  individual  who  is  participating  in  a 
qualified  comprehensive  substance  abuse 
treatment  program  under  title  IV  and  who 
would  be  eligible  for  medical  assistance 
under  this  title  but  for  the  application  of 
this  subparagraph"  after  "institution  for 
mental  diseases". 

(b)  Waiver  Authority.— The  Secretary  of 
Health  and  Human  Services  shall  waive  the 
re<juirements  of  section  1902(a)(1)  of  the  So- 
cial Security  Act  (relating  to  statewideness) 
and  section  1902(a)(10)(B)  of  such  Act  (relat- 
ing to  the  amount,  duration,  and  scope  of 
benefits)  to  the  extent  the  Secretary  deter- 
mines that  a  waiver  of  such  requirements  is 
necessary  and  appropriate  to  enable  a  State 
to  establish  a  comprehensive  substance 
abuse  treatment  program  described  in  title 
IV  of  such  Act. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  July  1.  1993. 

SEC.  232.  COVERAGE  OF  ALCOHOLISM  AND  DRUG 
DEPENDENCY  RESIDENTIAL  TREAT- 
MENT SERVICES. 

(a)  Medicaid  Coverage  of  Aixxjholism  and 
Drug  dependency  Residential  Treatment 
Services  for  Pregnant  Women.  Caretaker 
Parents,  and  Their  Children.— 

(1)  Coverage  of  alcoholism  and  drug  de- 
pendency   residential    treatment    serv- 

ICE».— 

(A)  Optional  coverage.— Section  1905  (42 
U.S.C.  1396d).  as  amended  by  section  231.  is 
further  amended— 

(i)  in  subsection  (a) — 

(I)  by  striking  "and"  at  the  end  of  para- 
graph (23): 
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(II)  by  redesignating  paragraph  (24)  as 
paragraph  (25):  and 

(III)  by  inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  alcoholism  and  drug  dependency  resi- 
dential treatment  services  (to  the  extent  al- 
lowed and  as  defined  in  section  1931);  and": 
and 

(li)  In  subparagraph  (B)  of  the  matter  fol- 
lowing paragraph  (25).  as  redesignated— 

(I)  by  striking  "room  and  board"  and  in- 
serting "room  and  board,  unless  such  pay- 
ment is  for  services  authorized  under  para- 
graph (24)  to  an  individual  described  in  sec- 
tion 1931(e) ':  and 

(II)  by  striking  "title  IV"  and  inserting 
"title  IV  or  who  is  receiving  alcoholism  and 
drug  dependency  residential  treatment  serv- 
ices under  paragraph  (24)". 

(B)  ALCOHOLIS.M  AND  DRUC  DKFENDENCY  RES- 
IDENTIAL     TREATMENT      SERVICES      DEFINED. — 

Title  XIX  (42  U.S.C.  1396  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"AU;OHOMSM  AND  DRUG  DEPENDENCY 
RESIDENTIAl,  TREATMENT  SERVICES 

"Sec.  1931.  (a)  Alcoholism  and  Drug  De- 
pendency Residential  Treatment  Serv- 
ices.—The  term  'alcoholism  and  drug  de- 
pendency residential  treatment  services' 
means,  subject  to  subsection  (d).  all  the  re- 
quired services  described  in  subsection  (b) 
provided— 

"(1)  in  a  coordinated  manner  (either  di- 
rectly or  through  arrangements  with  public 
and  nonprofit  private  entities  or.  for  medical 
services,  through  arrangements  with  li- 
censed practitioners  or  federally  qualified 
health  centers  or.  with  respect  to  such  serv- 
ices provided  to  individuals  eligible  to  re- 
ceive services  in  Indian  Health  Facilities. 
through  or  under  arrangements  with  the  In- 
dian Health  Service  or  a  tribal  or  Indian  or- 
ganization that  has  entered  into  a  contract 
with  the  Secretary  under  section  450(g)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  or  section  1652  of  the 
Indian  Health  Care  Improvement  Act)  by  a 
residential  treatment  facility  that  meets  the 
requirements  of  subsection  (c);  and 

"(2)  pursuant  to  an  individualized  treat- 
ment plan  prepared  by  the  facility  for  each 
individual,  which  plan— 

"(A)  states  specific  objectives  necessary  to 
meet  the  individual's  needs, 

"(B)  describes  the  services  to  be  provided 

to  the  individual  to  achieve  those  objectives. 

"(C)  is  established  in  consultation  with  the 

individual  and  reflects  the  preferences  of  the 

individual. 

"(D)  is  periodically  reviewed  and  (as  appro- 
priate) revised  by  the  staff  of  the  facility  in 
consultation  with  the  individual,  and 

"(E)  Is  established  in  a  manner  which  pro- 
motes the  active  involvement  of  the  individ- 
ual in  the  development  of  the  plan  and  its 
objectives. 

"(b)  REQUIRED  Services  Dekined.— For 
purposes  of  subsection  (a),  the  required  serv- 
ices described  in  this  subsection  are  as  fol- 
lows: 

■■(l)(A)  Individual,  group,  and  family  coun- 
seling, addiction  education  and  treatment, 
provided  pursuant  to  individualized  treat- 
ment plans,  including  opportunity  for  in- 
volvement in  Alcoholics  Anonymous  and 
Narcotics  Anonymous, 
"(B)  parenting  skills  training, 
"(C)  education  concerning  prevention  of 
HIV  Infection,  and 

"(D)  assessment  of  each  individual's  need 
for  domestic  violence  counseling  and  sexual 
abuse  counseling  and  provision  of  such  coun- 
seling where  needed. 


Services  under  this  paragraph  shall  be  pro- 
vided in  a  cultural  context  that  is  appro- 
priate to  the  individuals  and  in  a  manner 
that  ensures  that  the  individuals  can  com- 
municate effectively,  either  directly  or 
through  interpreters,  with  persons  providing 
services. 

"(2)  Room  and  board  in  a  structured  envi- 
ronment with  on-site  supervision  24  hours  a 
day. 

"(3)  Therapeutic  child  care  or  counseling 
for  children  of  individuals  in  treatment. 

"(4)  Assisting  parents  in  obtaining  access 
to- 

"(A)  developmental  services  (to  the  extent 
available)  for  their  preschool  children, 

"(B)  public  education  for  their  school-age 
children,  including  assistance  in  enrolling 
them  in  school,  and 

"(C)  public  education  for  parents  who  have 
not  completed  high  school. 

"(5)  Facilitating  access  to  prenatal  and 
post  partum  health  care  for  women,  to  pedi- 
atric health  care  for  infants  and  children, 
and  to  other  health  and  social  services  where 
appropriate  and  to  the  extent  available,  in- 
cluding services  under  title  V,  services  and 
nutritional  supplements  provided  under  sec- 
tion 17(1)  of  the  Child  Nutrition  Act  of  1986. 
services  provided  by  fedei-ally  qualified 
health  centers,  outpatient  pediatric  services, 
well-baby  care,  and  early  and  periodic 
screening,  diagnostic,  and  treatment  serv- 
ices (as  defined  in  section  1905(r)). 

"(6)  Ensuring  supervision  of  children  dur- 
ing times  their  mother  or.  if  applicable, 
their  caretaker  parent,  is  in  therapy  or  en- 
gaged in  other  necessary  health  or  rehabili- 
tative activities. 

"(7)  Planning  for  and  counseling  to  assist 
reentry  into  society,  including  referrals  to 
appropriate  educational,  vocational,  and 
other  employment-related  programs  (to  the 
extent  available),  referrals  to  appropriate 
outpatient  treatment  and  counseling  after 
discharge  (which  may  be  provided  by  the 
same  program,  if  available  and  appropriate) 
to  assist  in  preventing  relapses,  transitional 
housing,  and  assistance  in  obtaining  suitable 
affordable  housing  and  employment  upon 
discharge. 

"(8)  Continuing  specialized  training  for 
staff  in  the  special  needs  of  residents  and 
their  children,  designed  to  enable  such  staff 
to  stay  abreast  of  the  latest  and  most  effec- 
tive treatment  techniques. 

"(c)  FACILITY'  Requirements.— The  require- 
ments of  this  subsection  with  respect  to  a  fa- 
cility are  as  follows: 

"(1)  The  State  has  ietermined  that  the  fa- 
cility is  able  to  provide  (either  directly  or 
through  arrangements  with  public  and  non- 
profit private  entities  or.  for  medical  serv- 
ices, through  arrangements  with  licensed 
practitioners  or  federally  qualified  health 
centers  or,  with  respect  to  such  services  pro- 
vided to  individuals  eligible  to  receive  serv- 
ices in  Indian  Health  Facilities,  through  or 
under  arrangements  with  the  Indian  Health 
Service  or  with  a  tribal  or  Indian  organiza- 
tion that  has  entered  into  a  contract  with 
the  Secretary  under  section  450(g)  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  or  section  1652  of  the  Indian 
Health  Care  Improvement  Act)  all  the  serv- 
ices described  in  subsection  (b)  and,  except 
for  Indian  Health  Facilities,  meets  all  appli- 
cable State  licensure  or  certification  re- 
quirements for  a  facility  of  that  type. 

"(2)(A)  Subject  to  subparagraph  (B).  the  fa- 
cility or  distinct  part  thereof  provides  room 
and  board  ajid  such  facility  is  not  licensed  as 
a  hospital  and  does  not  have  more  than  40 
beds  (including  beds  occupied  by  children). 


"(B)  The  requirement  under  subparagraph 
(A)  that  a  facility  not  be  a  hospital  may  be 
waived  by  the  Secretary,  if  the  Secretary 
finds  that  such  facility  is  located  in  an  In- 
dian Health  Service  area  and  that  such  facil- 
ity is  the  only,  or  one  of  the  only,  facilities 
available  in  such  area  to  provide  services 
under  this  section. 

"(3)  With  respect  to  a  facility  providing 
the  services  described  In  subsection  (b)  to  an 
individual  eligible  to  receive  services  in  In- 
dian Health  Facilities,  such  a  facility  dem- 
onstrates (as  required  by  the  Secretary)  an 
ability  to  meet  the  special  needs  of  Indian 
and  Native  Alaskan  women. 

"(d)  LIMITATIONS  ON  COVERAGE.- (1 )  Sub- 
ject to  paragraph  (2).  services  described  in 
subsection  (b)  shall  be  covered  in  the 
amount,  duration  and  scope  therapeutically 
required  for  each  eligible  individual  in  need 
of  such  sei'vices,  as  determined  by  the  State. 
"(2)  A  State  plan  may  limit  coverage  of  al- 
coholism and  drug  dependency  residential 
treatment  .services  to  a  period  of  not  less 
than  1  .year.  This  paragraph  shall  not  be  con- 
strued as  requiring  a  State  plan  to  cover 
such  services  for  any  individual  beyond  the 
period  for  which  such  services  are  thera- 
peutically required  for  that  individual. 

"(3)  An  assessment  of  an  individual  speci- 
fied in  subsection  (e)  seeking  alcoholism  and 
drug  dependency  residential  treatment  serv- 
ices shall  be  performed  by  the  State  to  deter- 
mine whether  the  individual  is  in  need  of  al- 
coholism or  drug  dependency  treatment  serv- 
ices and.  if  so.  the  treatment  setting  (such  as 
inpatient  hospital,  nonhospital  residential, 
or  outpatient)  that  is  most  appropriate  in 
meeting  the  individual's  health  and  thera- 
peutic needs  and  the  needs  of  the  individual's 
dependent  children,  if  any. 

"(e)  Eligihi.k  Individuals  Dekined.— A 
State  plan  shall  limit  coverage  under  the 
plan  of  alcoholism  and  drug  dependency  resi- 
dential treatment  services  under  section 
1905(a)(24)  to  the  following  individuals  other- 
wise eligible  for  medical  assistance<:under 
this  title:  f 

"(1)  Women  during  pregnancy,  and  until 
the  end  of  the  12th  month  following  the  ter- 
mination of  the  pregnanc.v. 

"(2)  Children  of  a  woman  described  in  para- 
graph (1). 

"(3)  At  the  option  of  a  State,  caretaker 
parents  and  children  of  such  parents. 

"(f)  Overall  Cap  o.v  medical  Assistance 
AND  Per-State  Bed  Levels. 

"(1)  In  GENERAL.— Federal  expenditures 
with  respect  to  alcoholism  and  drug  depend- 
ency residential  treatment  services  under 
this  section  shall  be  limited  to  the  lesser  of 
expenditures  related  to— 

"(A)  the  total  number  of  beds  allocated  by 
the  Secretary  for  such  services  in  any  year 
under  paragraph  (3):  or 

"(B)  350  beds. 

"(2)  PARTICIPA'riON  BY  STATES.— 
"(A)  APPLICATIONS.— In  order  to  receive 
Federal  medical  assistance  for  expenditures 
for  alcoholism  and  drug  dependency  residen- 
tial treatment  services  under  this  section  be- 
ginning with  fiscal  year  1994.  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  shall  de- 
termine. 

"(B)  SELECTION  BY  THE  SECRETARY.— During 

fiscal  year  1993,  the  Secretary  shall  evaluate 
the  applications  described  in  subparagraph 
(A)  and  shall  select  no  fewer  than  5,  and  no 
more  than  15,  States  to  provide  alcoholism 
and  drug  dependency  residential  treatment 
services  under  this  section. 

"(3)  ALIXXIATION  OF  BEDS.— 
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"(A)  INITIAL  ALLOCATION.— Not  later  than 
July  1,  1993,  the  Secretary  shall  allocate  a 
number  of  beds  with  respect  to  alcoholism 
and  drug  dependency  residential  treatment 
services  under  this  section  to  each  State  se- 
lected by  the  Secretary  under  paragraph 
(2)(B)  based  on  the  need  for  such  beds  as 
demonstrated  in  the  application  submitted 
by  such  State  under  paragraph  (2)(A)  and  no- 
tify such  State  of  such  allocation. 

"(B)  Additional  allocations.— If  the  num- 
ber of  beds  allocated  by  the  Secretary  under 
subparagraph  (A)  is  less  than  350.  the  Sec- 
retary shall  continue  to  solicit  and  evaluate 
applications  from  States  and  shall  select  ad- 
ditional States  to  provide  alcoholism  and 
drug  dependency  residential  treatment  serv- 
ices under  this  section  until  350  beds  have 
been  allocated. 

"(g)  Maintenance  of  State  Financial  Ef- 
fort.—No  payment  shall  be  made  to  a  State 
under  section  1903  in  a  State  fiscal  year  for 
alcoholism  and  drug  dependency  residential 
treatment  .services  unless  the  State  provides 
assurances  satisfactory  to  the  Secretary 
that  the  State  is  maintaining  State  expendi- 
tures for  such  services  at  a  level  that  is  not 
less  than  the  average  annual  level  main- 
tained by  the  State  for  such  services  for  the 
2-year  period  preceding  such  fiscal  year. 

"(h)  Federal  Financial  Participation.— 
The  Secretary  shall  make  Federal  funds 
available  for  alcoholism  and  drug  depend- 
ency residential  treatment  services  l>egin- 
ning  on  October  1,  1993.". 

(2)  Payment  basis.— Section  1902(a)(13)  (42 
U.S.C  1396a(a)(13))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
pai-agraph  (E), 

(B)  by  adding  "and"  at  the  end  of  subpara- 
graph (F),  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  for  payment  for  alcoholism  and  drug 
dependency  residential  treatment  sei'vices 
which  the  State  finds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are  reasonable 
and  adequate  to  meet  the  costs  which  must 
be  incurred  by  efficiently  and  economically 
operated  facilities  in  order  to  provide  all  the 
services  listed  in  section  1931(b)  in  conform- 
ity with  applicable  State  and  Federal  laws, 
regulations,  and  quality  and  safety  stand- 
ards and  to  assure  that  individuals  eligible 
for  such  services  have  reasonable  access  to 
such  services:". 

(3)  Conforming  amendments.- 

(A)  Clarification  of  optional  coverage 
FOR  specified  INDIVIDUALS.— Section 
1902(a)(10)  (42  U.S.C.  1396a(a)(10l)  is  amended, 
in  the  matter  following  subparagraph  (F)— 

(i)  by  striking  "and  (XII)"  and  inserting 
"(XII)".  and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  the  following;  ".  and  (XIII)  the  mak- 
ing available  of  alcoholism  and  drug  depend- 
ency residential  treatment  services  to  indi- 
viduals described  in  section  1931(e)  shall  not. 
by  reason  of  this  paragraph  (10).  require  the 
making  of  such  services  available  to  other 
Individuals". 

(B)  Continuation  of  limited  medicaid  eli- 
gibility FOR  pregnant  women  FOR  12  MONTHS 

following  end  of  pregnancy.— Section  1902 
(42  U.S.C.  1396a)  is  amended— 
(i)  in  subsection  (e)(5) — 

(I)  by  striking  "(5)  A  woman"  and  insert- 
ing "(5)(A)  Except  as  provided  in  subpara- 
graph (B),  a  woman":  and 

(II)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  A  woman  who,  while  pregnant,  re- 
ceived alcoholism  and  drug  dependency  resi- 
dential   treatment    services    under    section 


1931.  shall  continue  to  be  eligible  for  such 
services  for  a  period  of  up  to  12  months  fol- 
lowing the  termination  of  such  pregnancy,  if 
such  services  are  provided  on  a  continuous 
basis  during  a  period  beginning  during  such 
pregnancy.":  and 

(ii)  in  subsection  (1)(1)(A).  by  striking  "the 
pregnancy)"  and  inserting  "the  pregnancy, 
or  in  the  case  of  women  receiving  alcoholism 
and  drug  dependency  residential  treatment 
services  under  section  1931.  for  a  period  of  up 
to  12  months  following  the  termination  of 
such  pregnancy,  if  such  services  are  provided 
on  a  continuous  basis  during  a  period  begin- 
ning during  such  pregnancy)". 

(C)  Redesignations.— Section  1902  (42 
U.S.C.  1396a)  is  further  amended— 

(i)  in  subsection  (a)(10)(C)(iv).  by  striking 
"(23)"  and  inserting  '"(24)",  and 

(ii)  in  subsection  (j),  by  striking  "(24)"  and 
inserting  "(25)". 

(4)  Annual  education  and  training  in  In- 
dian HEALTH  service  AREAS.— The  Secretary 
of  Health  and  Human  Services  in  cooperation 
with  the  Indian  Health  Service  shall  con- 
duct, on  at  least  an  annual  basis,  training 
and  education  in  each  of  the  12  Indian  Health 
Service  areas  for  tribes,  Indian  organiza- 
tions, residential  treatment  providers,  and 
State  health  care  workers  regarding  the 
availability  and  nature  of  residential  treat- 
ment services  available  in  such  areas  under 
the  provisions  of  this  Act. 

(b)  Transition.— The  Secretary  of  Health 
and  Human  Services  shall  not  take  any  com- 
pliance, disallowance,  penalty,  or  other  regu- 
latory action  against  a  State  under  title  XIX 
of  the  Social  Security  Act  with  regard  to  al- 
coholism and  drug  dependency  residential 
treatment  services  (as  defined  in  section 
1931(a)  of  such  Act)  made  available  under 
such  title  on  or  after  October  1,  1993,  before 
the  date  the  Secretary  issues  final  regula- 
tions to  carry  out  the  amendments  made  by 
this  section,  if  the  services  are  provided 
under  its  plan  in  good  faith  compliance  with 
such  amendments. 

PART  II— CHILD  IMMUNIZATION 
PROVISIONS 

SEC.  241.  BULK  VACCINE  PURCHASING  SYSTEMS 
FOR  INCREASED  VACCINATION  OF 
MEDICAID  ENROLLED  CHILDREN. 

(a)  State  Medicaid  bulk  Purchasing  Sys- 
tem.s.— Section  1902  (42  U.S.C.  1396a)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "'and"  at  the  end  of  para- 
graph (58); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (59)  and  inserting  ":  and":  and 

(C)  by  inserting  after  paragraph  (59)  the 
following  new  paragraph: 

"(60)  provide  for  the  establishment  and  op- 
eration of  a  vaccine  replacement  system  (as 
de.scribed  in  section  1905(t)(l)),  unless— 

"(A)  the  State  operates  a  universal  vaccine 
distribution  system  (as  described  in  section 
1905(t)(2)),  or 

"(B)  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  a  vaccine  re- 
placement system  (as  described  in  section 
1905(t)(l))  would  not  be  appropriate  or  cost- 
effective  in  the  State.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(z)  A  State  which  establishes  and  operates 
a  vaccine  replacement  system  (as  described 
in  section  1905(t)(l))  under  subsection  (a)(60) 
shall  not  be  precluded  from  making  pay- 
ments to  providers  on  a  fee-for-service  basis 
for  the  provision  of  immunization  services.". 

(b)  Payments  to  States  for  Medicaid 
Bulk  Purchasing  Systems.— Section  1903(a) 
(42  U.S.C.  1396b(a))  is  amended— 


(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  an  amount  equal  to  75  percent  of  the 
sums  expended  during  such  a  quarter  which 
occurs  within  any  4-quarter  period  during 
the  period  beginning  October  1,  1993,  and  end- 
ing April  1,  1995,  with  respect  to  costs  in- 
curred during  such  quarter  which  are  attrib- 
utable to  developing  and  establishing  a  vac- 
cine replacement  system  (as  defined  in  sec- 
tion 1905(t)(l))  or  a  universal  vaccine  dis- 
tribution system  (as  defined  in  section 
1905(t)(2))  with  respect  to  individuals  eligible 
for  medical  assistance  under  a  State  plan 
under  this  title;  plus". 

(c)  Definition.— Section  1905  (42  U.S.C. 
1396d)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(t)  Vaccine  Replacement  System  and 
Universal  Vaccine  Distribution  System.— 

"(1)  Vaccine  replacement  system.— The 
term  'vaccine  replacement  system'  means  a 
State  program  which  purchases  childhood 
vaccines  on  behalf  of  entities  providing  med- 
ical assistance  to  individuals  eligible  for 
such  medical  assistance  under  the  State  plan 
under  this  title  at  prices  negotiated  by  the 
Centers  for  Disease  Control  childhood  immu- 
nization program  (or  at  a  lower  price,  if 
available)  and  provides  such  vaccines  free  of 
charge  to  such  entities  for  administration  to 
such  individuals. 

"(2)  Universal  vaccine  distribution  sys- 
tem.— The  term  'universal  vaccine  distribu- 
tion system'  means  a  State  program  under 
which  vaccines  are  purchased  in  bulk  on  be- 
half of  public  and  private  entities  providing 
routine  immunization  services  in  the  State 
and  provided,  at  no  charge,  to  such  enti- 
ties.". 

(d)  Guidelines  Related  to  Vaccine  Re- 
placement Systems.— Not  later  than  April  1. 
1994,  the  Secretary  shall  issue  guidelines  for 
the  operation  of  any  vaccine  replacement 
system  established  by  a  State  under  section 
1902(a)(60)  of  the  Social  Security  Act  which 
shall  include  standards  for  the  safe  storage 
and  distribution  of  childhood  vaccines. 

(e)  Compliance.— Each  State  with  a  State 
plan  under  subsection  (a)  of  section  1902  of 
the  Social  Security  Act  shall  comply  with 
paragraph  (60)  of  such  subsection  no  later 
than  October  1.  1994. 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (c),  and  the 
provisions  of  subsections  (d)  and  (e),  shall  be 
effective  on  the  date  of  the  enactment  of  this 
section. 

SBC.  242.  reimbursement  TO  VACCINE  MANU- 
FACTURERS. 

(a)  In  General.— Section  1902ia)(32)  (42 
U.S.C.  1396a(32))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  nothing  In  this  paragraph  shall  be 
construed  to  prevent  the  making  of  such  a 
payment  to  a  manufacturer  of  a  vaccine 
under  a  contract  with  the  State,  pursuant  to 
which  the  manufacturer— 

"(i)  supplies  without  charge  doses  of  vac- 
cines to  providers  administering  such  vac- 
cines to  individuals  eligible  to  receive  medi- 
cal assistance  under  the  State  plan, 

"(ii)  replaces  such  vaccines  as  needed,  and 

"(Hi)  charges  the  State  agency  the  price 
under  the  most  recent  bid  (determined  once 
such  bid  price  is  made  public)  submitted  by 
the  manufacturer  to  the  Centers  for  Disease 
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Control  with  respect  to  the  Centers  for  Dis- 
ease Control  childhood  immunization  pro- 
K^ram.  plus  a  reasonable  fee  to  cover  shippinK 
and  handling  of  returns  for  doses  adminis- 
tered by  providers  to  individuals  eligible  to 
receive  medical  assistance  under  the  State 
plan.". 

(b)  AGREEMENTS  WITH  THE  STATE,— Sictlon 

1902(a)(27)  (42  U.S.C.  1396a(a)(27))  is  amend- 
ed— 

(1)  by  striking  "under  the  State  plan""  and 
inserting  "under  the  State  plan  and  with  any 
entity  that  is  a  manufacturer  of  a  vaccine 
under  a  contract  with  the  State  under  sec- 
tion 1902(a)(32)(E)"';  and 

(2)  by  striking  "such  person  or  institution"' 
each  place  it  appears  and  inserting  "such 
person,  institution,  or  entity'". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1993. 

SEC.      243.      IMMUNIZATION      OUTREACH      DEM- 
ONSTRATION PROGRAM. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  in  this  section  as  the  "Secretary"") 
shall  establish  a  demonstration  program  to 
enable  States  to  establish  innovative  immu- 
nization outreach  demonstration  programs. 

(b)  Eligible  States.— To  be  eligible  to  par- 
ticipate in  the  demonstration  program  under 
this  section  a  State  shall  prepare  and  submit 
to  the  Secretary  an  application,  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require. 

(c)  Approval  of  Applications.— The  Sec- 
retary shall  review  and  approve  such  applica- 
tions submitted  under  subsection  (b)  as  the 
Secretary  determines  appropriate. 

(d)  Use  of  Amounts.— Immunization  out- 
reach programs  established  under  the  dem- 
onstration program  shall  include — 

(1)  contacting  parents  concerning  the  im- 
munization of  children  eligible  for  medical 
assistance  under  the  State  plan  under  title 
XIX  of  the  Social  Security  Act. 

(2)  tracking  the  immunization  status  of 
such  children,  and 

(3)  such  other  activities  as  determined  ap- 
propriate by  the  Secretary. 

(e)  Reports.— A  State  participating  in  the 
demonstration  program  conducted  under  this 
section  shall  annually  prepare  and  submit  to 
the  Secretary  a  report  with  respect  to  the 
outreach  activities  conducted  by  such  State 
under  this  section  which  shall  include  such 
information  as  the  Secretary  may  require. 

(f)  Limits  on  Expenditures  and  Funding.— 

(1)  In  general.— In  conducting  the  dem- 
onstration program  under  this  section,  the 
Secretary  shall  limit  the  total  amount  of  the 
Federal  share  of  expenses  incurred  under 
title  XIX  of  the  Social  Security  Act  to  no 
more  than  $10,000,000  for  fiscal  years  1994 
through  1997. 

(2)  No  increase  in  federal  medical  as- 
sistance percentage.— Payments  to  a  State 
under  this  section  with  respect  to  expendi- 
tures made  by  such  State  under  this  section 
may  not  exceed  the  Federal  medical  assist- 
ance percentage  (as  defined  in  section  1905(b) 
of  the  Social  Security  Act)  of  such  expendi- 
tures. 

(g)  Report.— Not  later  than  September  30. 
1996.  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congres.s  a 
report  concerning  the  demonstration  pro- 
gram established  under  this  section. 

PART  III— MANAGED  CARE  WAIVER 
PROVISIONS 

SBC.      »1.      MODIFICATION      OF      FREEDOM-OF- 
CHOICE  WAIVERS. 

(a)  In  General.— Section  1915(b)  (42  U.S.C. 
1396n(b))  is  amended  by  striking  "(b)""  and  in- 


serting "(b)(1)"'.  by  redesignating  paragraphs 
(1).  (2).  (3).  and  (4)  as  subparagraphs  (A).  (B). 
(C).  and  (D),  respectively,  and  by  adding  at 
the  end  the  following  new  paragraphs; 

••(2)  A  waiver  under  this  subsection  shall 
be  for  an  initial  term  of  3-yeai-s  and,  upon 
the  request  of  a  State,  shall  be  extended  for 
additional  5-year  periods,  unless  the  Sec- 
retary determines  that  a  shorter  period  is 
appropriate. 

"(3)  The  Secretary  shall  not  grant  a  waiver 
under  this  subsection  to  restrict  an  individ- 
uars  freedom  of  choice  of  provider  with  re- 
spect to  an  entity  which  is  paid  on  a  risk 
basis  if  such  entity  is  responsible  for  the  pro- 
vision (directly  or  through  arrangements 
with  providers  of  services)  of— 

"(A)  inpatient  hospital  services  and  any 
other  service  described  in  paragraph  (2).  (3), 
(4),  (5),  or  (7)  of  section  1905(a).  or 

"(B)  any  three  or  more  of  the  services  de- 
scribed in  such  paragraphs,  unless  there  is  a 
choice  of  at  least  two  such  entities  in  an 
area  and  an  individual  has  a  choice  between 
such  entities."". 

(b)  Conforming  Amendment.— Section 
1915(h)  (42  U.S.C.  1396n(h))  is  amended  by  in- 
serting "(bi."  before  "(c) ". 

SEC.  2S2.  WAIVER  OF  7S/ZS  RULE. 

(a)  In  General.— Section  1903(m)(2i(D)  (42 
U.S.C.  1396b(m)(2)(D))  is  amended  to  read  as 
follows: 

"(D)(i)  In  the  case  of  a  health  maintenance 
organization  that  is  a  public  or  private  en- 
tity, the  Secretary  may  waive  or  modify  the 
requirement  described  in  subparagraph 
(A)(ii)lf— 

"(I)  the  entity  is  located  ii  a  medically  un- 
derserved  area: 

"(II)  the  Secretary  determines  that  the  en- 
tity is  unlikely  to  achieve  compliance  with 
such  requirement  without  the  expenditure  of 
significant  resources  that  would  detract 
from  the  entity's  ability  to  provide  or  im- 
prove patient  care;  and 

"(III)  the  Secretary  determines,  pursuant 
to  regulations  issued  by  the  Secretary,  that 
the  entity  is  likely  to  provide,  or  in  the  ca.se 
of  renewals,  has  provided  and  will  continue 
to  provide  to  individuals  served  by  the  en- 
tity, the  access  to  and  quality  of  care  that 
would  be  available  to  such  individuals  if  such 
individuals  were  not  served  by  such  entity. 

"(ii)  With  respect  to  any  private  entity 
that  is  granted  a  waiver  or  modification 
under  clause  (1).  the  Secretary  shall  conduct 
an  annual  review  of  such  entity"s  financial 
stability  and  provisions  against  the  risk  of 
insolvency.  The  Secretary  shall  publish  the 
results  of  each  annual  review  (in  a  manner 
that  does  not  reveal  any  proprietary  infor- 
mation). If  the  Secretary  determines  that 
such  entity  is  not  financially  stable  or  has 
not  made  adequate  provision  against  the  risk 
of  insolvency,  the  Secretary  shall  revoke 
such  waiver  or  modification. 

"(iii)  Except  as  provided  in  clause  (ii),  a 
waiver  under  this  subparagraph  shall  be  for 
an  initial  term  of  3-years  and.  upon  the  re- 
quest of  a  State,  shall  be  extended  for  addi- 
tional 5-year  periods,  unless  the  Secretary 
determines  that  a  shorter  period  is  appro- 
priate.". 

(b)  Existing  Waivers.— Any  waivers  or 
modifications  of  the  requirement  under  sub- 
section (m)(2)(A)(ii)  of  section  1903  of  the  So- 
cial Security  Act  granted  under  subsection 
(m)(2)(D)  of  such  section  as  in  effect  on  the 
day  before  the  effective  date  of  this  section 
shall  continue  in  effect  until  such  waivers 
expire. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  be  effective  upon  the  is- 


suance by  the  Secretary  of  Health  and 
Human  Services  of  the  regulations  described 
in  section  1903(m)(2)(D)(i)(III)  of  the  Social 
Security  Act. 

SEC.  253.  ROLLING  ONE  MONTH  CONTIf«JOUS 
ELIGIBILITY  FOR  INDIVIDUALS  EN- 
ROLLED IN  AN  HMO  OR  PCCM. 

(a)  In  General.— Section  1902(e)(2)  (42 
U.S.C.  1396a(e)(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  The  State  plan  may  provide,  notwith- 
standing any  other  provision  of  this  title, 
that  an  individual  shall  be  deemed  to  con- 
tinue to  be  eligible  for  benefits  under  this 
title  until  the  end  of  the  month  in  which 
such  individual  would  (but  for  this  para- 
graph) lose  such  eligibility  because  of  excess 
income  or  resources,  if  such  individual  is  en- 
rolled with  an  entity  descrilied  in  subpara- 
graph (A)  or  a  primary  care  case  manage- 
ment system  operating  under  a  waiver  under 
section  1915(b).  ". 

(b)  EFFFxrriVE  DATE.— The  amendments 
made  by  this  section  shall  be  effective  on 
January  1,  1993. 

SEC.  254.  ENHANCED  MATC^H  REI^1-ED  TO  QUAL- 
ITY REVIEW. 

(a)  In  General.— Section  1903(a)(3)(C)  (42 
U.S.C.  1396b(a)(3))  is  amended— 

(1)  by  striking  "organization  or  by"  and  in- 
serting "organization,  by";  and 

(2)  by  striking  "1902(d)""  and  inserting 
"1902(d).  or  by  another  organization  ap- 
proved by  the  Secretary  which  is  unaffiliated 
with  the  State  government  or  with  any  en- 
tity with  a  contract  under  subsection  (m)". 

(b)  EFFFXrnVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  reviews 
conducted  on  or  after  January  1.  1993. 

SEC.  255.  STATEWIDE  WAIVER  FOR  CERTAIN 
COUNTY  ADMINISTERED  PROGRAMS. 

(a)  In  General.— Section  1915  (42  U.S.C. 
1396n)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  In  the  case  of  a  State  which  has  a  man- 
aged care  system  to  be  operated  by  the  polit- 
ical subdivisions  within  the  State,  the  Sec- 
retary is  authorized  to  approve,  based  on  a 
single  application,  a  series  of  waivers  of  the 
applicable  provisions  of  section  1902  (in  ac- 
cordance with  the  requirements  of  sub- 
section (b))  to  authorize  the  State  to  approve 
managed  care  plans  to  be  operated  by  such 
subdivisions.  The  Secretary  shall  approve 
such  waivers  only  if  the  application  contains 
a  description  of  all  the  managed  care  models 
to  be  implemented  by  the  political  subdivi- 
sions within  the  State  and  documentation 
showing  that  such  models  have  been  estab- 
lished by  State  laws  or  regulations.'". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  on 
the  date  of  the  enactment  of  this  section. 

SEC.  256.  EXTENSION  OF  A  CERTAIN  MEDICAID 
HEALTH  MAINTENANCE  ORGANIZA- 
TION WAIVER. 

The  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  referred  to  in  this  section  as 
the  "Secretary")  may  retroactively  to  Octo- 
ber 1.  1991.  extend  until  January  31.  1994,  the 
waiver  of  the  requirement  described  in  sec- 
tion 1903<m)(2)(A)(ii)  of  the  Social  Security 
Act,  granted  to  the  District  of  Columbia 
Chartered  Health  Plan,  Inc.,  if  the  Secretary 
determines  that  such  entity  has  made  and 
continues  to  make  reasonable  efforts  and 
progress  towards  achieving  compliance  with 
such  requirement  contained  in  such  Act. 


PART  rv— HOME  AND  COMMUNITY-BASED 

SERVICES  WAIVER  PROVISIONS 
SEC.    261.    ELIMINATION    OF    REQUIREMENT   OF 
PRIOR  INSTITUTIONALIZATION 

WITH  RESPECT  TO  HABILITATION 
SERVICES  FURNISHED  UNDER  A 
WAIVER  FOR  HOME  OR  COMMUNITY- 
BASED  SERVICES. 

(a)  In  General.— Section  1915(c)(5)  (42 
U.S.C.  1396n(c)(5))  is  amended  in  the  matter 
preceding  subparagraph  (A)  by  striking  ", 
with  respect  to  individuals  who  receive  such 
services  after  discharge  from  a  nursing  facil- 
ity or  Intermediate  care  facility  for  the  men- 
tally retarded"". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  after  January  1,  1993. 

SEC.  262.  PAYMENTS  FOR  SERVICES  ARRANGED 
THROUGH  PRIVATE  NONPROFIT  EN- 
TITIES OR  PUBLIC  ENTITIES. 

(a)  In  Gknekal.— Section  1902(a)(32)  (42 
U.S.C.  1396a(a)(32)).  as  amended  by  section 
242.  is  further  amended — 

(1)  by  striking  "and""  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  and"';  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  in  the  case  of  services  arranged 
through  any  private  nonprofit  entity  or  pub- 
lic entity  under  subsection  (c).  (d),  or  (g)  of 
section  1915.  payments  made  by  such  entity 
to  providers  of  services  shall  be  permitted 
if— 

"(i)  such  entity  maintains  a  clear  system 
of  records  demonstrating  that  payments 
made  are  for  services  required  under  the  in- 
dividual's plan  of  care;  and 

"(ii)  providers  paid  by  such  entity  could 
otherwise  receive  payments  under  the  State 
plan; 

"(iii)  the  services  for  which  payment  is 
made  by  such  entity  are  services  covered 
under  waivers  granted  to  the  State  under 
subsection  (o.  (d),  or  (g)  of  section  1915; 

"(iv)  the  services  for  which  payment  is 
made  by  such  entity  were  furnished  to  indi- 
viduals eligible  to  receive  services  under 
waivers  granted  to  the  State  under  sub- 
section (c).  (d),  or  (g)  of  section  1915;  and 

"(V)  such  entity  does  not  retain  any  por- 
tion of  the  payment."". 

(b)  EFFhxmvE  Date. "The  amendments 
made  by  this  section  shall  apply  to  payments 
for  medical  assistance  for  calendar  quarters 
beginning  on  or  after  January  1,  1993. 

SEC.  263.  AGREEMENTS  WITH  PRIVATE  NON- 
PROFIT ENTITIES  AND  PUBLIC  ENTI- 
TIES ARRANGING  FOR  HOME  AND 
COMMUNITY-BASED  SERVICES. 

(a)  In  General.— Section  1902(a)(27)  (42 
U.S.C.  1396a(a)(27)).  as  amended  by  section 
242,  is  further  amended  by  striking 
"1902(a)(32)(E)"'  and  inserting  "1902(a)(32)(E) 
or  a  private  nonprofit  entity  or  public  entity 
that  arranges  for  home  or  community-based 
services  under  subsection  (c).  (d),  or  (g)  of 
section  1915";  and 

(b)  EFFFxrrivE  DATE.— The  amendments 
made  by  this  section  apply  to  services  fur- 
nished on  or  after  January  1.  1993. 

SEC.  264.  FREEDOM  OF  CHOICE  RESTRICTION 
FOR  CASE  MANAGEMENT  SERVICES 
WITH  RESPECT  TO  HOME  OR  COM- 
MUNITY-BASED SERVICES. 

(a)  Dkscrbtionauy  Waiver  Program  for 
Individuals  Otherwise  Requiring  Institu- 
tionalization.—The  first  sentence  of  section 
1915(c)(3)  (42  U.S.C.  1396n(c)(3))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
the  following:  ",  and  may  include  a  waiver  of 
the  requirements  of  section  1902(a)(23)  (relat- 
ing to  individual  choice  of  providers)  with 


respect  to  the  provision  of  case  management 
services  in  order  to  ensure  that  case  man- 
agers for  individuals  receiving  home  or  com- 
munity-based services  are  capable  of  ensur- 
ing that  such  individuals  receive  needed 
services,  if  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  a  waiver 
of  such  requirements  will  not  substantially 
limit  access  to  such  services."". 

(b)  Mandatory  Waiver  Program  for  Indi- 
viduals 65  or  Older  Otherwise  Requiring 
Institutionalization.— The  first  sentence  of 
section  1915(d)(3)  (42  U.S.C.  1936n(d)(3))  is 
amended  by  striking  the  period  at  the  end 
and  inserting  the  following:  ",  and  may  in- 
clude a  waiver  of  the  requirements  of  section 
1902(a)(23)  (relating  to  individual  choice  of 
providers)  with  respect  to  the  provision  of 
case  management  services  in  order  to  ensure 
that  case  managers  for  individuals  receiving 
home  or  community-based  services  are  capa- 
ble of  ensuring  that  such  individuals  receive 
needed  services,  if  State  provides  assurances 
satisfactory  to  the  Secretary  that  a  waiver 
of  such  requirements  will  not  substantially 
limit  access  to  such  services."". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  265.  RELIEF  FROM  THIRD  PARTY  LIABILITY 
REQUIREMENTS  WHEN  COST  EFFEC- 
TIVE. 

(a)  In  General.— Section  1902(a)(25)(B)  (42 
U.S.C.  1396a(a)(25)(B))  is  amended  to  read  as 
follows — 

"(B)  that  in  any  case  where  such  a  legal  li- 
ability is  found  to  exist  after  medical  assist- 
ance has  been  made  available,  the  State  or 
local  agency  will  seek  reimbursement  for 
such  assistance  to  the  extent  of  such  legal  li- 
ability, unless — 

"(i)  the  amount  of  reimbursement  the 
State  can  reasonably  expect  to  recover  for 
medical  assistance  furnished  to  an  individual 
does  not  exceed  the  costs  of  such  recovery, 
or 

"(ii)  with  respect  to  case  management 
.services,  the  State  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  it  is  not  cost- 
effective  in  the  aggregate  to  seek  such  recov- 
ery with  respect  to  such  services  furnished 
to  individuals  covered  under  the  State  plan, 
using  methods  specified  by  the  Secretary 
which  shall  include  a  demonstration  that 
such  services  are  not  generally  covered  by 
health  insurers  in  the  Stsxte;"". 

(b)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
January  1.  1993. 

SEC.  266.  STATE  EXPENDITURES  FOR  MEDICAL 
ASSISTANCE  WITH  RESPECT  TO 
HOME  AND  COMMUNITY-BASED 
SERVICES  PROVIDED  UNDER  A 
WAIVER. 

(a)  IN  General.— Section  1915(d)(5)(B)  (42 
U.S.C.  1396n(d)(5)(B))  is  amended— 

(1)  in  clause  (i),  by  striking  "times  the 
number  of  years"'  and  inserting 
"compounded  annually  for  years'";  and 

(2)  in  clause  (ii),  by  striking  "times  the 
number  of  years""  and  inserting 
"compounded  annually  for  years'". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as  if 
included  in  the  enactment  of  the  OBRA-87. 

PART  V— ELIGIBILITY  PROVISIONS 

SEC.  271.  OPTIONAL  COVERAGE  FOR  FOSTER 
CHILDREN. 

(a)  In  General.— Section  1902(a)(10)(A)(ii) 
(42  U.S.C.  1396a(a)(10)(A)(ii))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subclause 
(X). 

(2)  by  striking  the  semicolon  at  the  end  of 
subclause  (XI)  and  inserting  ";  or"";  and 


(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(XII)  who  are  described  in  subclause  (IX) 
and  subsection/'aa);"'. 

(b)  Description  of  Children  in  Foster 
Homes.  Group  Homes,  or  Private  Institu- 
TiONS.— Section  1902  (42  U.S.C.  1396a),  as 
amended  by  section  241.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(aa)  Individuals  described  In  this  sub- 
section are  children  who  have  been  placed  in 
foster  care,  including  children  placed  under 
the  auspices  of  a  public  child  welfare  agency, 
children  placed  by  a  private  agency  under 
contract  to  a  public  agency,  and  children 
placed  by  a  licensed  private  child  welfare 
agency."". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  become 
effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  on  or  after  July  1. 
1993. 

SEC.  272.  QUALIFIED  MEDICARE  BENEFICIARIES 
OUTREACH  DEMONSTRATION 

PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary"")  shall 
provide  for  the  establishment  of  demonstra- 
tion projects  in  no  fewer  than  5  and  no  more 
than  10  States  for  the  purpose  of  providing 
information,  counseling,  and  assistance  to 
individuals  who  are  likely  to  be  eligible  for 
benefits  as  qualified  medicare  beneficiaries 
(as  defined  in  section  1905(p)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1396d(p)(l)).  qualified 
disabled  and  working  individuals  as  defined 
In  section  1905(s)  of  such  Act  (42  U.S.C. 
1396d(s)),  and  individuals  described  In  section 
1902(a)(10)(E)(ili)  of  such  Act  (42  U.S.C. 
1396a(a)(10)(E))  (in  this  section  referred  to  as 
"eligible  individuals"'). 

(b)  APPLICATIONS.— 

(1)  In  general.- 

(A)  Submission.— Each  state  desiring  to 
conduct  a  demonstration  project  under  this 
section  shall  prepare  and  submit  to  the  Sec- 
retary an  application,  at  such  time,  in  such 
manner,  and  containing  such  information  (in 
addition  to  the  Information  required  under 
subparagraph  (B))  as  the  Secretary  may  re- 
quire. 

(B)  Contents  of  application.— As  part  of 
an  application  submitted  under  subpara- 
graph (A),  a  State  shall  submit  a  plan  for  an 
information,  counseling,  and  assistance  pro- 
gram. Such  program  shall — 

(i)  establish  or  improve  upon  an  Informa- 
tion, counseling,  and  assistance  program 
that  provides  counseling  and  assistance  to 
eligible  Individuals  to  assist  such  Individuals 
In  applying  for  medicare  cost-sharing  (as  de- 
fined in  section  1905(p)(3)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396d(p)(3)); 

(ii)  provide  for  acceptance  of  applications 
for  medicare  cost-sharing  and  Information, 
counseling,  and  assistance  at  sites  described 
In  subsection  (c); 

(ill)  establish  a  system  of  referral  to  appro- 
priate Federal  or  State  departments  or  agen- 
cies for  assistance  with  problems  related  to 
enrollment  in  and  full  implementation  of 
such  medicare  cost-sharing  program; 

(Iv)  provide  for  a  sufficient  number  of  staff 
positions  (including  volunteer  positions)  nec- 
essary to  provide  the  services  of  the  Informa- 
tion, counseling,  and  assistance  program; 

(v)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  enrollment  in- 
formation to  staff  members; 

(vi)  provide  for  training  programs  for  staff 
members  (including  volunteer  staff  mem- 
bers); 
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(vll)  provide  for  the  coordination  of  the  ex- 
change of  enrollment  information  between 
the  staff  of  departmenUs  and  agencies  of  the 
State  government  and  the  staff  of  the  infor- 
mation, counseling,  and  assistance  progi-am; 

(vlii)  make  recommendations  concerning 
consumer  issues  and  complaints  related  to 
such  enrollment  to  agencies  and  depart- 
ments of  the  State  government  and  the  Fed- 
eral Government  responsible  for  providing 
such  medicare  cost-sharing; 

(ix)  establish  an  outreach  program  to  pro- 
vide the  enrollment  information  and  coun- 
seling described  in  clause  (1)  and  the  assist- 
ance described  in  clause  (ill)  to  eligible  indi- 
viduals; and 

(X)  demonstrate,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  provide  the  services 
required  under  this  subsection. 

(2)  Approval  of  applications. -The  Sec- 
retary shall  approve  no  fewer  than  5  and  no 
more  than  10  of  the  applications  submitted 
under  paragraph  (1)(B). 

(c)  Administration.— The  State  shall  oper- 
ate the  information,  counseling,  and  assist- 
ance program  in  locations  other  than  State 
welfare  offices,  including  Social  Security  Ad- 
ministration offices,  facilities  operated  by 
Area  Agencies  on  Aging,  senior  centers,  and 
other  locations  determined  by  the  Secretary 
in  consultation  with  the  State. 

(d)  Maintenance  of  Effort.— Any  funds 
appropriated  for  the  activities  under  this 
section  shall  supplement,  and  shall  not  sup- 
plant, funds  that  are  expended  for  similar 
purposes  under  any  Federal.  State,  or  local 
program. 

(e)  Annual  Applicant  Report.— a  State 
that  conducts  a  demonstration  project  under 
this  section  shall,  not  later  than  180  days 
after  the  date  on  which  such  project  begins. 
and  for  each  year  in  which  such  project  is 
conducted,  issue  a  report  to  the  Secretary 
that  includes  information  concerning- 

(1)  the  number  of  individuals  served  by  the 
information,  counseling,  and  assistance  pro- 
gram of  such  State:  and 

(2)  the  problems  that  eligible  individuals 
encounter  in  enrolling  for  medicare  cost- 
sharing. 

(f)  Report  to  Concre.ss.— Not  later  than  2 
years  after  the  first  demonstration  project 
under  this  section  begins,  and  for  each  year 
in  which  a  project  is  conducted  under  this 
section,  the  Secretary  shall  issue  a  report  to 
the  Committee  on  Finance  of  the  Senate,  the 
Special  Committee  on  Aging  of  the  Senate, 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Select  Committee  on 
Aging  of  the  House  of  Representatives  that— 

(1)  summarizes  the  allocation  of  funds 
under  this  section  and  the  expenditure  of 
such  funds: 

(2)  outlines  the  problems  that  eligible  indi- 
viduals encounter  in  enrolling  for  medicare 
cost-sharing  as  reported  by  the  States  in  the 
reports  submitted  to  the  Secretary  under 
subsection  (e); 

(3)  makes  recommendations  that  the  Sec- 
retary determines  to  be  appropriate  to  ad- 
dress the  problems  described  in  paragraph 
(2):  and 

(4)  evaluates  the  effectiveness  of  counsel- 
ing programs  established  under  this  pro- 
gram, and  makes  recommendations  regard- 
ing continued  authorization  of  funds  for 
these  purposes. 

(g)  Duration.— A  demonstration  project 
provided  under  this  section  shall  be  con- 
ducted for  a  period  not  to  exceed  3  years.  The 
Secretary  may  terminate  a  project  if  the 
Secretary   determines   that   the   State   con- 


ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary  under  this  sec- 
tion. 

(h)  Limits  on  Expenditures  and  fund- 
ing.— 

(1)  In  general.- In  conducting  the  dem- 
onstration projects  under  this  section,  the 
Secretary  shall  limit  the  total  amount  of  the 
Federal  share  of  expenses  incurred  under 
title  XIX  of  the  Social  Security  Act  to  no 
more  than  $15,000,000  for  fiscal  years  1994 
through  1997. 

(2)  No  increa.se  in  federal  medical  as- 
.SLSTANCE  percentage.-  Payments  to  a  State 
under  this  section  with  respect  to  expendi- 
tures made  by  such  State  under  this  sub- 
section may  not  exceed  the  Federal  medical 
assistance  percentage  (as  defined  in  section 
1905(b)  of  the  Social  Security  Act)  of  such  ex- 
penditures. 

SEC.  273.  EXTENSION  OF  CERTAIN  DEMONSTRA- 
TION PROJECTS. 

(a)  Demonstration  Pro.iects  Extending 
Medicaid  t(j  Pregnant  Women  and  Children 
Not  Otherwise  Eligible.— 

(1)  In  general.— Section  6407  of  OBRA-«9  is 
amended— 

(A)  in  subsection  (d),  by  striking  -3  years" 
and  inserting  "5  years"; 

(B)  in  subsection  (f).  by  striking 
•'$10,000,000  in  each  of  fiscal  years  1990.  1991. 
and  1992'  and  inserting  •$30,000,000  for  fiscal 
years  1990  through  1996'':  and 

(C)  in  subsection  (g)(2).  by  .striking  •'Janu- 
ary 1.  1994"  and  inserting  'one  year  after  the 
termination  of  the  demonsti-ation  projects". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  Uke  effect  as  if 
included  in  the  enactment  of  OBRA-89. 

(b)  Demonstration  Pr().)kcts  ro  study  Ef- 
fect of  Allowing  States  to  Extend  Medic- 
aid Coverage  to  Certain  Low-Income  Fami- 
lies Not  Otherwise  Eligible.— 

(1)  Extension  of  demonstration.- 

(A)  In  general.— Section  4745  of  OBRA-90 
is  amended— 

(i)  in  subsection  (d).  by  striking  "shall 
commence  not  later  than  July  1,  1991  and 
shall  be  conducted  for  a  3-year"  and  insert- 
ing "shall  be  conducted  for  a  period  not  to 
exceed  5  years"; 

(il)  in  paragraph  (1)  of  sub.section  (e).  by 
striking  "$12,000,000  in  each  of  fiscal  years 
1991.  1992.  and  1993.  and  to  no  more  than 
$4,000,000  in  fiscal  year  1994"  and  inserting 
"$40,000,000  for  fiscal  years  1991  through 
1997-:and 

(iii)  in  paragraph  (2)  of  subsection  (f)  by 
striking  -'January  1,  1995"  and  inserting 
"one  year  after  the  termination  of  the 
projects"". 

(B)  Effective  OATE.-The  amendments 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA  90. 

(2)  Addition  of  certain  pro.)ects  on  a  sub- 
.state  basis.— 

(A)  IN  GENERAL.— Section  4745  of  OBRA-90. 
as  amended  by  paragraph  ( 1 ).  is  amended— 

(i)  by  amending  paragraph  (1)  of  subsection 
(a)  to  read  as  follows: 

"(a)  Demonstration  Proji-xts.— 

"(1)  In  GENERAL.— 

"(A)  PRaifXTPs  conducted  on  a  statewide 
BASIS.— Except  as  provided  in  subparagraph 
(B)(ii).  the  Secretary  of  Health  and  Human 
Services  (hereafter  referred  to  in  this  section 
as  the  "Secretary")  shall  enter  into  agree- 
ments with  no  fewer  than  3  and  no  more  than 
4  States  submitting  applications  under  this 
section  for  the  purpose  of  conducting  dem- 
onstration projects  to  study  the  effect  on  ac- 
cess to.  and  costs  of.  health  care  of  eliminat- 
ing the  categorical   eligibility   requirement 
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for  medicaid  benefits  for  certain  low-income 
individuals. 
"(B)  PRajECTs  conducted  on  a  substate 

BASIS.- 

"(1)  In  general.— Except  as  provided  in 
clause  (ii).  in  entering  into  agreements  with 
States  under  this  section,  the  Secretary 
shall  provide  that  at  least  1  and  no  more 
than  2  of  the  projects  are  conducted  on  a 
substate  basis. 

"(ii)  Certain  substate  PnajECTs.- 

"(I)  In  CENERAL.-In  addition  to  the  dem- 
onstration projects  conducted  under  sub- 
paragraph (A)  and  clause  (i).  the  Secretary 
shall  provide  that  no  more  than  3  projects 
are  conducted  on  a  substate  basis  in  substate 
areas  with — 

"(aa)  a  per  capita  income  that  does  not  ex- 
ceed 70  percent  of  the  national  average  per 
capita  income,  as  determined  by  the  Depart- 
ment of  Commerce,  and 

"(bb)  an  unemployment  rate,  as  deter- 
mined by  the  employment  statistics  of  the 
applicable  State,  that  is  not  less  than  125 
percent  of  the  national  average  unemploy- 
ment rate,  as  determined  by  the  Bureau  of 
Labor  Statistics. 

at  the  time  the  applications  required  under 
subclause  (ID  are  submitted. 

"(U)  Suhmlssion  of  applications.— Each 
State  desiring  to  conduct  a  demonstration 
project  on  a  substate  basis  under  this  clause 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  determine. 

"(UI)  APPROVAL  OF  applications.— The 
Secretary  shall  review  the  applications  sub- 
mitted under  subclause  (ID  and  approve  no 
fewer  than  2  and  no  more  than  3  such  appli- 
cations. The  Secretary  shall  begin  making 
Federal  funds  available  for  the  piojects  ap- 
proved under  this  subclause  no  later  than 
April  1.  1993. 

"(IV)  Selection  ok  substate  areas.- In 
approving  applications  under  subclause  (III), 
the  Secretary  shall  give  a  preference  to  re- 
mote communities— 

"(aa)  in  which  the  health  services  delivery 
infrastructure  is  poorly  developed. 

"(bb)  in  which  the  residents  face  signifi- 
cant health  risks  due  to  lack  of  adequate 
public  services. 

"(CO  in  which  there  is  a  health  risk  relat- 
ing to  communicable  diseases  or  parasites, 
and 

"(dd)  in  which  the  State  or  local  govern- 
ment is  prepared  to  make  a  financial  con- 
tribution to  the  project  in  addition  to  such 
State's  share  of  expenditures  under  title  XIX 
of  the  Social  Security  Act."; 

(11)  in  subsection  (e)(1).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  In  addition  to  the  amounts  referred  to 
in  subparagraph  (A),  the  Secretary  shall 
make  available  $10,000,000  for  fiscal  years 
1993  through  1997  for  the  Federal  share  of 
benefits  paid  and  expenses  incurred  under 
title  XIX  of  the  Social  Security  Act  for 
projects  conducted  under  subsection 
(a)(l)(B)(ii).";  and 

(iii)  in  paragraph  (1)  of  subsection  (f)  by 
adding  after  subparagraph  (C)  the  following 
new  flush  sentence: 

"In  addition  to  the  issues  described  in  sub- 
paragraphs (A).  (B).  and  (C).  for  each  sub- 
state  project  conducted  under  subsection 
(a)(l)(B)(ii).  the  Secretory  shall  provide  an 
evaluation  to  determine  the  effect  of  the 
project  with  respect  to  whether  the  expanded 
availability  of  benefits  under  the  medicaid 
program  for  the  individuals  residing  in  a 
community  is  effective  in  helping  the  com- 
munity to  develop  a  viable  health  care  infra- 
structure.". 


(B)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  be  effective  on 
the  date  of  the  enactment  of  this  section. 

SEC.  274.  PERIODS  OF  INELIGIBILITY  FOR  NURS- 
ING FACILITY  SERVICES. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 1917(c)(1)  (42  U.S.C.  1396p(c)(l))  is  amend- 
ed to  read  as  follows:  "The  period  of  ineli- 
gibility shall— 

"(A)  be  equal  to  the  lesser  of— 

"(1)  30  months,  or 

"(ii)(l)  the  total  uncompensated  value  of 
the  combined  amount  of  all  transferred  re- 
sources, divided  by 

"(II)  the  average  cost  to  a  private  patient 
at  the  time  of  the  application,  of  nursing  fa- 
cility services  in  the  State  or.  at  State  op- 
tion, in  the  community  in  which  the  individ- 
ual is  institutionalized,  and 

"(B)  begin  upon  the  discovery  by  the  State 
that  resources  have  been  transferred.'". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
sources transferred  on  or  after  January  1. 
1993. 

PART  VI— OTHER  PROVISIONS 
SEC.  281.  DRUG  PRICE  REBATE  AGREEMENTS. 

(a)  Medicaid  Rebate  Agreements.- 

(1)  Minimum  rbbate  percentages  in- 
creased.—Section  1927(c)(l)(B)(i)  (42  U.S.C. 
1396r-8(c)(l)(B)(i))  is  amended— 

(A)  by  amending  subclause  (II)  to  read  as 
follows: 

"(U)  after  December  31.  1992,  and  before 
January  1,  1994,  is  15.7  percent,"  and 

(B)  by  adding  at  the  end  the  following  new 
subclauses: 

"(III)  after  December  31,  1993.  and  before 
January  1.  1995.  is  15.4  percent. 

"(IV)  after  December  31.  1994.  and  before 
January  1.  1996.  is  15.2  percent,  and 

"(V)  after  December  31.  1995.  is  15.1  per- 
cent.". 

(2)  Modification  of  best  price  defini- 
tion.—Section  1927(c)(1)(C)  (42  U.S.C.  1396r- 
8(c)(1)(C))  is  amended— 

(A)  by  striking  "For  purposes  of  this  sec- 
tion" and  inserting  "(i)  For  purposes  of  this 
section". 

(B)  by  inserting  "supply  schedule  prices  or 
prices  paid  by  any  entity  described  in  clause 
(ii),  and"  after  "excluding",  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(il)  An  entity  described  in  this  clause  is— 

"(I)  a  Federally  qualified  health  center  (as 
defined  in  section  1905(I)(2)(B), 

"(II)  an  alcohol  or  drug  treatment  entity 
or  mental  health  entity  receiving  assistance 
under  title  V  or  title  XIX  of  the  Public 
Health  Sei-vice  Act; 

"(III)  a  family  planning  project  described 
in  section  1001  of  the  Public  Health  Service 
Act; 

"(IV)  an  entity  receiving  assistance  under 
title  XXVI  of  the  Public  Health  Service  Act; 

"(V)  a  black  lung  clinic  authorized  under 
the  Public  Health  Service  Act; 

"(VI)  a  clinic  that  treats  sexually  trans- 
mitted diseases  and  is  authorized  under  sec- 
tion 318  of  the  Public  Health  Service  Act; 

"(VII)  an  entity  receiving  funds  to  provide 
primary  health  services  to  residents  of  pub- 
lic housing  under  section  340A  of  the  Public 
Health  Service  Act; 

"(VIII)  a  non-Federal  entity  authorized 
under  the  Indian  Self-Determination  Act; 

"(IX)  a  tuberculosis  clinic  receiving  assist- 
ance under  section  317(j)(2)  or  317(k)(2)  of  the 
Public  Health  Service  Act;  or 

"(X)  a  satellite  entity  of  any  of  the  enti- 
ties described  in  subclauses  (I)  through  (IX). 
This  clause  shall  apply  to  an  entity  only  if 
such  entity  is  principally  engaged  in  the  pur- 


pose for  which  funding  is  provided  under  the 
Public  Health  Service  Act.  An  entity  with 
respect  to  which  funds  are  provided  under 
the  Public  Health  Service  Act  and  which  is  a 
distinct  part  of  a  larger  organization  (wheth- 
er or  not  it  is  legally  distinct)  shall  be  treat- 
ed as  a  separate  entity  for  purposes  of  this 
clause. 

(3)  Additional  definitions.— Section 
1927(k)  (42  U.S.C.  1396r-8(k))  is  amended  by 
adding  at  the  end  thereof  the  following -new 
paragraph: 

"(8)  Supply  schedule.— The  term  'supply 
schedule'  means  Group  65  of  the  Federal  Sup- 
ply Schedule.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  January 
1,  1993. 

SEC.  282.  CLARIFICA-nON  OF  COVERAGE  OF  CER- 
IIFIED  NURSE-MIDWIFE  SERVICES 
PERFORMED  OUTSIDE  THE  MATER- 
NITY CYCLE. 

(a)  In  General.— Section  1905(a)(l7)  (42 
U.S.C.  1396d(a)(17))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  and  without  regard  to  whether  or  not 
the  services  are  concerned  with  the  manage- 
ment of  mothers  and  newborns  throughout 
the  maternity  cycle". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  October  1.  1993. 

SEC.  283.  CRITERIA  FOR  MAKING  DETERMINA- 
TIONS OF  DENIAL  OF  PAYMENT  TO 
STATES. 

(a)  In  General.— Section  1903  (43  U.S.C. 
1396b)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(x)(l)  In  any  case  in  which  the  Secretary 
proposes  to  disallow  under  section  1116(d)  a 
claim  by  a  State  under  this  section  and  the 
State  exercises  its  right  of  reconsideration 
under  section  U16(d).  the  Departmental  Ap- 
peals Board  established  in  the  Department  of 
Health  and  Human  Services  shall,  if  such 
Board  upholds  the  basis  for  the  disallowance, 
determine  whether  the  amount  of  the  dis- 
allowance should  be  reduced:  In  making  this 
determination,  the  Board  shall  take  into  ac- 
count (to  the  extent  the  State  makes  a  show- 
ing) factors  which  shall  include,  but  not  be 
limited  to— 

"(A)  whether  the  basis  of  the  disallowance 
was  procedural  in  nature; 

"(B)  whether  the  amount  of  the  disallow- 
ance is  proportionate  to  the  error  or  defi- 
ciency on  which  the  disallowance  is  based; 

"(C)  whether  the  basis  of  the  disallowance 
constitutes  noncompliance  that  prevented  or 
materially  affected  the  provision  of  appro- 
priate services  of  recipients  eligible  under 
this  title;  or 

"(D)  whether  Federal  guidance  with  re- 
spect to  the  action  that  is  the  basis  for  the 
proposed  disallowance  was  insufficient  and 
the  State  made  good  faith  efforts  to  conform 
its  action  to  the  intent  of  the  applicable  Fed- 
eral statute  or  regulation. 

•■(2)  No  disallowance  shall  be  taken  or 
upheld  if  action  of  the  State  on  which  the 
disallowance  would  be  based  is  consistent 
with  its  approved  State  plan.". 

(b)  Effective  Date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
allowances made  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  take  effect  with- 
out regard  to  the  promulgation  of  imple- 
menting regulations. 

SEC.  284.  CERTIFICATION  OF  ADDITIONAL  PAY- 
MENT TO  PUERTO  RICO  UNDER 
MEDICAID. 

Section  1108(c)(1)  (42  U.S.C.  1308(c)(1))  is 
amended  by  striking  "and  (C)  $79,000,000  for 
fiscal  year  1990  (and  each  succeeding  fiscal 


year)"  and  inserting  "(C)  $79,000,000  for  fiscal 
years  1990.  1991,  1992.  and  1993.  (D)  $89,000,000 
for  fiscal  year  1994,  (E)  $91,000,000  for  fiscal 
years  1995  and  1996.  and  (F)  $94,000,000  for  fis- 
cal year  1997  (and  each  succeeding  fiscal 
year)". 

SEC.  285.  EXPENDITURES  FOR  COMMUNITY  SUP- 
PORTED LIVING  ARRANGEMENTS 
SERVICES. 

(a)  In  General.— Section  1930(j)  (42  U.S.C. 
1396u(j))  is  amended  by  striking  ".  and  for 
fiscal  years  thereafter  such  sums  as  provided 
by  Congress'^,  and  by  adding  at  the  end  the 
following  new  sentence:  "Beginning  with  fis- 
cal year  1993,  any  funds  available  under  this 
paragraph  for  a  fiscal  year  which  remain 
available  at  the  end  of  the  fiscal  year  shall 
be  available  to  be  expended  in  the  following 
fiscal  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as  if 
included  in  the  enactment  of  the  OBRA-1990. 

SEC.  286.  NATIVE  HAWAIIAN  HEALTH  CENTERS. 

(a)  In  General.- Section  1905(l)(2)(B)(iv) 
(42  U.S.C.  1396d(l)(2)(B)(iv))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
"or  is  a  native  Hawaiian  health  center  oper- 
ated under  the  Native  Hawaiian  Health  Care 
Act  of  1988."". 

(b)  Effective  Date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices fui'nished  on  or  after  October  1.  1992. 

TITLE  III— MISCELLANEOUS 
AMENDMENTS 
SEC.     301.     EVALUATIONS    OF    MATERNAL    AND 
CHILD     HEALTH     SERVICES    BLOCK 
GRANT  PROGRAMS. 

(a)  In  General.— Section  502  (42  U.S.C.  702) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e).  During  any  fiscal  year  when  the 
amount  appropriated  under  section  501(a)  is 
not  less  than  the  amount  authorized  under 
such  section,  such  portion  of  the  appropria- 
tions for  that  fiscal  year  under  such  section 
as  the  Secretary  may  determine,  but  not  ex- 
ceeding 1  percent  thereof,  shall  be  available 
for  evaluations  to  be  conducted  by  the  Sec- 
retary (directly  or  by  grants  or  contracts)  of 
the  programs  for  which  such  appropriations 
are  made  and.  in  the  case  of  allotments  from 
any  such  appropriations,  the  amount  avail- 
able for  allotments  shall  be  reduced  accord- 
ingly.". 

(b)  Increase  in  Authorization  of  Appro- 
priations.—Section  501(a)  (42  U.S.C.  701(a))  is 
amended  in  the  matter  preceding  paragraph 
(1).  by  striking  "$686,000,000  for  fiscal  year 
1990"  and  inserting  "$686,000,000  for  fiscal 
years  1990.  1991.  and  1992.  and  $692,860,000  for 
fiscal  year  1993"". 

(c)  Additional  responsibilities  f-OR  En- 
tity Administering  Prcxjram. —Section 
509(a)  (42  U.S.C.  709(a))  is  amended— 

(1)  by  striking  "and'"  at  the  end  of  para- 
graphs (6)  and  (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
pai-agraph: 

"(9)  program  evaluations  as  described  in 
section  502(e)."". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Summary  of  Medicare  and  Medicaid 
Amendments  Acrr  of  1992— medicare 
Amendments 

A.  amendments  rela-hng  to  part  a  of  the 

medicare  program 

Section  101.  Extension  of  regional  referral  center 

classification 

Present    law.— Hospitals    in    rural    areas 

meeting  certain  criteria  may  be  classified  as 
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regional  referral  centers  anil  receive  pay- 
ments based  on  the  prospective  payment  sys- 
tem standardized  amount  for  hospitals  in 
"other  urban"  areas  (those  with  less  than  1 
million  people)  rather  than  the  standardized 
amount  for  rural  areas.  The  Omnibus  Budget 
Reconciliation  Act  of  1989  provided  that  hos- 
pitals classified  as  regional  referral  centers 
on  September  30.  1989  would  retain  such  sta- 
tus through  cost  reporting  periods  beginning 
before  October  1.  1992.  Beginning  on  October 
1.  1994  payments  to  hospitals  in  rural  areas 
will  be  based  on  the  same  standardized 
amount  as  payment  to  hospitals  in  "other 
urban"  areas. 

Proposal.— All  hospitals  classified  as  re- 
gional referral  centers  on  September  30.  1992 
would  retain  such  status  through  September 
30,  1994.  Hospitals  to  which  this  provision  ap- 
plies that  lost  regional  referral  center  status 
as  a  result  of  a  favorable  reclassification  de- 
cision by  the  Medicare  Geographic  Classi- 
fication Review  Board  for  fiscal  year  1993 
would  be  given  the  opportunity  to  decline 
the  reclassification  and  retain  referral  cen- 
ter status. 

Section   102.    Medicare  dependent,   small  rural 
hospitals 

Present  law.— The  Omnibus  Budget  Rec- 
onciliation Act  of  1989  provides  for  special 
payment  for  rural  hospitals  qualifying  as 
Medicare  dependent  hospitals  (MDHs).  In 
order  to  qualify  for  MDH  status,  a  hospital 
must  be  located  In  a  rural  area,  have  no 
more  than  100  beds,  and  have  had  at  least  60 
percent  of  its  inpatient  days  or  discharges 
attributed  to  Medicare  patients  during  the 
cost  reporting  period  beginning  during  fiscal 
year  1987.  MDHs  are  eligible  for  payment 
under  the  same  rules  as  sole  community  hos- 
pitals for  cost  reporting  periods  beginning  on 
or  after  April  1.  1990  and  before  April  1.  1993. 
Beginning  on  October  1.  1994.  payments  to  all 
hospitals  in  rural  areas  will  be  based  on  the 
same  standardized  amount  as  payment  to 
hospitals  in  "other  urban"  areas  (those  with 
less  than  1  million  people). 

Proposal.— Special  payments  for  small 
rural.  Medicare  dependent  hospitals  would  be 
continued  for  discharges  occurring  through 
September  30.  1994  on  a  phase-down  basis. 
For  discharges  occurring  during  cost  report- 
ing periods  beginning  on  or  after  April  1.  1990 
and  before  April  1.  1993.  current  MDH  pay- 
ments would  apply.  For  discharges  occurring 
during  any  cost  reporting  period  beginning 
on  or  after  April  1.  1993  through  September 
30.  1994.  an  MDH  would  receive  50  percent  of 
the  difference  between  their  payment  under 
the  current  MDH  rules  and  the  payment  reg- 
ularly provided  under  the  prospective  pay- 
ment system.  Small  rural  Medicare  depend- 
ent hospitals  that  lost  MDH  status  as  a  re- 
sult of  a  favorable  reclassification  decision 
by  the  Medicare  Geographic  Cla.ssification 
Review  Board  for  fiscal  year  1993  would  be 
given  the  opportunity  to  decline  the  reclassi- 
fication and  retain  Medicare  dependent  hos- 
pital status. 

Section  103.  Kitension  of  Rural  Health  Transi- 
tion Grant  Program 
Present  Law.-  The  Omnibus  Budget  Rec- 
onciliation Act  of  1987  instituted  a  program 
of  grants  to  assist  rural  hospitals  with  fewer 
than  100  beds  in  developing  and  implement- 
ing projects  to  modify  the  type  and  extent  of 
services  they  provide.  Grants  may  be  used  to 
develop  health  systems  with  other  providers, 
diversify  services,  recruit  physicians,  im- 
prove management  systems,  and  instruction 
and  consultation  via  telecommunications  to 
physicians  in  manpower  shortage  areas.  The 
program  Is  authorized  at  J25  million  per  year 


for  fiscal  years  1990,  1991  and  1992.  The  fiscal 
year  1992  appropriation  is  $23  million. 

Proposal.— Appropriations  would  be  au- 
thorized at  $30  million  a  year  for  fiscal  years 
1993  through  1997. 

Section  104.  Kitension  of  Essential  Access  Com- 
munity Hospital  Program 
Present  Law.— The  Omnibus  Budget  Rec- 
onciliation Act  of  1989  established  the  Essen- 
tial Access  Community  Hospital  demonstra- 
tion program.  Under  this  program,  up  to  7 
states  may  be  designated  by  the  Secretary  to 
receive  grants  to  develop  rural  health  net- 
works consisting  of  essential  access  commu- 
nity hospitals  and  rural  primary  care  hos- 
pitals. Individual  hospitals  may  be  des- 
ignated as  es.sential  access  community  hos- 
pitals and  rural  primary  care  hospitals.  Au- 
thorization of  appropriations  for  fiscal  years 
1990.  1991  and  1992  is  $10  million  a  year  for 
grants  to  states  and  $15  million  a  year  for 
grants  to  hospitals.  In  order  to  receive  des- 
ignation by  a  state  as  a  rural  primary  care 
hospital,  a  facility  must  meet  certain  cri- 
teria, including  a  requirement  that  Inpatient 
stays  not  exceed  72  hours. 

Proposal.— Authorization  for  appropria- 
tions would  be  continued  at  current  levels 
($10  million  a  year  for  grants  to  states  and 
$15  million  a  year  for  grants  to  hospitals)  for 
fiscal  years  1993.  1994  and  1995.  The  length  of 
stay  requirement  for  state  designation  of 
rural  primary  care  hospitals  would  be  mo<ll- 
fied  to  require  the.se  facilities  to  maintain  an 
average  length  of  stay  not  to  exceed  72 
hours. 

Section  105.  Extension  of  pass  through  payments 
for  hemophilia  inpatients 
Present  Law.— The  costs  of  administering 
blood  clotting  factor  to  Medicare  bene- 
ficiaries with  hemophilia  who  are  admitted 
for  hospital  stays  are  not  reimbursed  as  part 
of  the  DRG  payment,  but  are  separately  re- 
imbui-sed.  The  additional  payments  apply 
only  to  clotting  factor  furnished  between 
June  19,  1990  and  December  19,  1991. 

Proposal.- The  additional  payments  for  he- 
mophilia clotting  factor  would  be  extended 
for  clotting  factor  furnished   through   Sep- 
tember 30.  1994.  effective  December  19,  1991. 
Section  106.  Detnonslratinn  eitension 

Present  Law.— The  Omnibus  Budget  Rec- 
onciliation Act  of  1990  gave  the  Secretary 
authority  to  waive  such  provisions  of  Title 
XVIII  as  necessary  in  order  to  conduct  any 
demonstration  project  with  respect  to  lim- 
ited-service rural  hospitals  with  respect  to 
which  the  Secretary  has  entered  into  an 
agreement  prior  to  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989. 

Proposal.- Any  such  demonstration 
projects  would  continue  at  least  through  De- 
cember 31,  1995. 

Section  107.   Wage  Index  hold  harmless  protec- 
tion 

Present  I^aw.  -A  change  in  classification  of 
hospitals  from  one  wage  area  to  another  may 
not  result  in  the  reduction  in  the  wage  index 
for  a  county  to  an  amount  below  the  level  of 
the  rural  wage  index  for  a  state.  No  similar 
protection  applies  in  the  case  of  an  urban 
area  with  a  wage  index  already  below  the 
rural  wage  index  for  a  state,  or  in  the  case  of 
an  urban  area  located  in  a  state  without  any 
rural  areas.  Certain  hospitals  in  rural  coun- 
ties adjacent  to  one  or  more  urban  areas  are 
treated  as  part  of  an  urban  area  if  they  oth- 
erwise meet  certain  requirements  with  re- 
spect to  commuting  standards  used  in  des- 
ignating Metropolitan  Statistical  Areas  or 
New  England  County  Metropolitan  Areas  as 
published  in  the  Federal  Register  on  January 
1,  1980. 


Proposal.— A  change  In  classification  of 
ho.spltals  from  one  area  to  another  could  not 
result  in  a  reduction  in  the  wage  index  for  an 
urban  area  If  the  area  has  a  wage  Index 
below  the  rural  wage  Index  for  the  state,  or 
if  the  urban  area  la  located  In  a  state  with- 
out any  rural  areas.  The  January  1.  1980  re- 
quirements with  respect  to  commuting 
standards  would  be  replaced  by  the  most  re- 
cently available  standards,  but  any  hospital 
that  qualified  for  treatment  as  an  urban 
county  under  the  1980  standards  but  not 
meeting  the  most  recent  standards  would 
continue  to  quality. 
Section  108.  Psychology  services  in  hospitals 

Present  Law.— Clinical  psychologists  are 
authorized  to  provide  qualified  psychologist 
services  to  Medicare  beneficiaries.  In  order 
to  participate  In  Medicare,  hospitals  must 
require  that  all  Medicare  patients  are  under 
the  care  of  a  physician,  defined  to  Include 
doctors  of  medicine,  osteopathy,  dentists, 
podiatrists,  chiropractors  and  optometrists 
practicing  within  the  scope  of  state  law.  Cer- 
tain states  authorize  psychologists  to  super- 
vise the  care  of  inpatients  receiving  psychol- 
ogist services. 

Proposal.— In  a  state  In  which  such  super- 
vision Is  authorized  by  state  law,  the  care  of 
hospital  inpatients  receiving  qualined  psy- 
chologist services  could  be  supervised  by  a 
clinical  psychologist  with  respect  to  such 
services  to  the  extent  permitted  by  sUte 
law. 

Section  109.  Delay  in  recoupment 

Present  Law.— Under  Section  18«6(c)  of  the 
Social  Security  Act,  the  Secretary  may  pro- 
vide that  Medicare  payments  to  hospitals  in 
a  state  be  made  In  accordance  with  a  state 
hospital  reimbursement  system  meeting  cer- 
tain standards.  The  state  must  assure  that 
over  a  36  month  period,  payments  to  hos- 
pitals for  services  provided  to  Medicare  bene- 
ficiaries will  not  exceed  the  amount  that 
would  have  been  paid  for  those  services 
under  Medicare  payment  rules.  The  Sec- 
retary may  recoup  excess  payments  to  hos- 
pitals if  he  finds  that  this  standard  was  not 
met. 

Proposal.— Recoupment  of  any  amount 
owed  by  hospitals  due  to  alleged  overpay- 
ments relating  to  the  operation  of  Section 
1886(c)  Medicare  waiver  would  be  delayed 
until  April  1,  1993.  No  change  would  be  made 
from  current  law  with  respect  to  payment  of 
intere.st  on  overpayments. 

Prior  to  the  beginning  of  recoupment,  the 
Secretary  would  be  required  to  provide  to 
the  state  and  the  hospitals  in  the  state  all 
relevant  data  used  by  the  Secretary  to  deter- 
mine the  amount  of  alleged  overpayments. 
Including  but  not  limited  to  (1)  the  cost  re- 
ports submitted  by  hospitals  for  the  relevant 
cost  reporting  periods  and  (2)  the  methodol- 
ogy used  by  the  Secretary  to  determine  the 
payments  which  would  otherwise  have  been 
made  to  the  hospitals  by  Medicare  during 
the  period  for  which  any  overpayments  are 
alleged  to  have  been  made. 
Section  110.  Skilled  \ursing  FacilityAVage  Index 
Present  Law.— Skilled  nursing  facilities 
are  reimbursed  on  a  reasonable  cost  basis, 
subject  to  per-dlem  limits.  The  limits  are  ad- 
justed to  reflect  differences  in  area  wages.  In 
applying  the  wage  index  adjustment,  the 
Secretary  currently  uses  a  wage  index  based 
on  wage  daU  collected  from  hospitals.  In  Its 
March  1.  1992  Report  and  recommendations, 
the  Prospective  Payment  Assessment  Com- 
mission recommended  that  the  Secretary 
collect  data  on  employee  compensation  and 
paid  hours  of  employment  for  nursing  facili- 
ties for  the  purpose  of  Implementing  a  nurs- 


September  25,  1992 

Ing  facility  wage  Index  to  adjust  Medicare 
SNF  payments. 

Proposal.— The  Secretary  would  be  re- 
quired to  begin  collecting  the  data  necessary 
to  compute  a  wage  index  based  on  wages  spe- 
cific to  skilled  nursing  facilities  within  two 
year  of  enactment.  The  Prospective  Payment 
Assessment  Comml.ssion  would  be  required 
to  study  and  report  by  March  1,  1993  on  the 
impact  of  applying  routine  per-dlem  cost 
limits  on  a  regional  basis. 
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B. 


AMENDMENTS  RELATING  TO  PART  B  OK  THE 
MEniCARE  PROGRAM 


Section   III.  Reinstating  separate  payment  for 
interpretation  of  electrocardiograms  (EKGs) 

Present  Law.— OBRA  90  eliminated  sepa- 
rate payments  for  Interpretation  of  EKGS 
performed  or  ordered  to  be  performed  as  part 
of,  or  in  conjunction  with,  a  medical  visit  or 
consultation,  effective  January  1,  1992. 

Proposal.— Repeals  the  OBRA  90  prohibi- 
tion on  separate  payments  for  interpretation 
of  EKGs.  Separate  fee  schedule  payment 
amounts  for  interpreting  EKGs  in  all  set- 
tings would  be  established.  In  order  to  com- 
ply with  budget  neutrality  rules,  several  ad- 
justments to  the  current  fee  schedule  would 
be  needed.  First,  HCFA  would  subtract  the 
relative  value  units  for  EKG  interpretation 
that  were  bundled  into  medical  visit  and 
consultation  relative  values  for  1992. 

A  second  adjustment  would  also  be  needed 
to  account  for  the  shortfall  of  relative  value 
units  that  were  bundled  into  medical  visits 
and  consults  in  1992.  The  proposal  would  re- 
quire HCFA  to  make  across-the-board  ad- 
justments to  the  relative  values  for  all  serv- 
ices to  account  for  this  insufficiency.  HCFA 
currently  estimates  this  reduction  at  .37  per- 
cent: the  reduction  would  apply  only  to  serv- 
ices paid  at  the  full  fee  schedule. 

A  third  adjustment  is  needed  to  make  the 
bill  budget-neutral  during  the  transition  be- 
cause more  EKG  interpretations  would  be 
paid  at  the  full  fee  schedule  amount  than 
medical  visits  and  consultations.  The  pro- 
posal would  require  HCFA  to  make  the  ad- 
justment to  the  historical  payment  basis  in 
the  fee  schedule.  No  reduction  would  be 
made  for  services  already  at  the  full  fee 
schedule  amount.  For  services  in  transition 
to  the  fee  schedule,  the  estimated  reduction 
is  1.07  percent  In  1993,  0.84  percent  in  1994. 
and  0.6  percent  in  1995.  These  reductions  will 
have  no  permanent  effect  on  fee  schedule 
payments  in  1996.  when  the  fee  schedule  will 
be  fully  implemented. 

Section  112.  Payments  for  neiv  physicians  and 
practitioners 

Pre-sent  Law.— New  physicians  and  practi- 
tioners receive  reduced  payments  during 
their  first  four  years  of  practice.  These  re- 
ductions were  imposed  on  the  first  two  years 
of  practice  by  OBRA  87  and  extended  to  the 
third  and  fourth  years  of  practice  in  OBRA 
90.  Payments  are  80  percent  of  the  amount 
otherwise  recognized  during  the  fii-st  year  of 
practice.  85  percent  during  the  second  year, 
90  percent  during  the  third  year,  and  95  per- 
cent during  the  fourth  year.  These  reduc- 
tions apply  to  payments  under  the  fee  sched- 
ule, prevailing  charges,  or  other  fee  schedule 
payment  amounts. 

Proposal.— Reductions  in  payments  to  new 
physicians  and  practitioners  would  be  re- 
pealed. This  would  be  accomplished  by  re- 
ducing payments  under  the  RBRVS  fee  ■ 
schedule,  prevailing  charges  or  other  fee 
schedule  payment  amounts  by  an  estimated 
1.2  percent.  This  reduction  would  be  uniform 
across  all  types  of  physlciaiis  and  practition- 
ers. 


Section  113.  Retaining  payment  for  actual  anes- 
thesia time 

Present  Law.— Anesthesia  services  are  paid 
on  the  basis  of  a  fee  schedule.  One  compo- 
nent of  the  fee  schedule  is  actual  time  spend 
administering  anesthesia.  In  the  proposed 
rule  Implementing  the  RBRVS  physician  fee 
schedule.  HCFA  announced  its  intention  to 
eliminate  the  use  of  actual  time  and  sub- 
stitute average  time.  In  the  final  rule.  HCFA 
stated  that  it  would  continue  to  u.se  actual 
time  temporarily  while  it  analyzed  other 
methods  of  accounting  for  time  In  the  pay- 
ment of  anesthesia  services. 

Proposal.— HCFA  would  be  prohibited  from 
changing  the  methodology  of  calculating  an- 
esthesia time  in  the  fee  schedules  for  anes- 
thesia services  until  January  1.  1997.  The 
proposal  would  require  the  Comptroller  Gen- 
eral of  the  General  Accounting  Office  to;  (1) 
study  the  actual  time  reported  for  anesthe- 
sia services  under  Medicare;  (2)  compare  the 
actual  time  reported  for  a  procedure  during 
1991  with  the  time  reported  for  the  same  pro- 
cedure during  each  of  the  4  succeeding  years; 
(3)  evaluate  the  extent  to  which  the  actual 
time  reported  for  a  procedure  has  increased  ■ 
or  decreased  during  this  period:  and  (4)  deter- 
mine (to  the  extent  practicable):  la)  whether 
increases  or  decreases  are  the  result  of 
changes  In  medical  pi-actice.  physician  re- 
sponses to  reductions  in  payments  for  anes- 
thesia services,  or  other  factors;  and  (b)  the 
effect  of  such  increases  or  decreases  on  Medi- 
care expenditures  for  anesthesia  services.  An 
interim  report  would  be  required  to  be  sub- 
mitted to  Congress  by  July  1,  1994  and  a  final 
report  submitted  by  July  1,  1996.  The  Comp>- 
troller  General  would  be  required  to  consult 
with  the  Physician  Payment  review  Commis- 
sion (PPRC)  in  designing  the  study.  PPRC 
would  be  required  to  comment  on  the  in- 
terim and  final  reports. 

Section  IN.  Geographic  cost  of  practice  index 
refinements 

Present  Law.— One  of  the  components  of 
the  Medicare  RBRVS  fee  schedule  for  physi- 
cians" services  is  a  geographic  cost  of  prac- 
tice index  (GPCI),  which  is  designed  to  meas- 
ure local  variations  in  the  costs  of  practicing 
medicine.  HCFA  has  previously  Indicated 
that  they  intend  to  revise  the  GPCI  by  1995. 
Some  have  raised  concerns  that  the  Index 
uses  outdated  Bureau  of  Census  data  and 
may  not  accui'ately  reflect  true  variations  In 
practice  expenses. 

Proposal.— HCFA  would  be  required  to  re- 
view and  revise  the  geographic  practice  cost 
index  by  January  1,  1994.  The  Secretary  of 
HHS  would  be  authorized  to  take  unique 
local  circumstances  into  account  in  revising 
the  index.  The  Secretary  would  also  be  re- 
quired to  study  and  report  to  Congi-ess  on 
the  construction  of  the  index  by  April  1,  1993. 

The  Secretary  would  be  required  to  study 
and  report  on:  (1)  the  data  necessary  to  re- 
view and  revise  the  GPCI  Indices,  including 
the  shares  allocated  to  physicians'  work  ef- 
fort, practice  expenses  (other  than  mal- 
practice expenses)  and  malpractice  expenses: 
the  weights  assigned  to  the  input  compo- 
nents of  such  Shares:  and  the  index  values  as- 
signed to  such  components:  (2)  any  limita- 
tions on  the  availability  of  data  necessary  to 
review  and  revise  the  indices  at  least  every  3 
years:  (3)  ways  of  addressing  such  limita- 
tions, with  attention  to  the  development  of 
alternative  data  sources  for  input  compo- 
nents for  which  current  index  values  are 
based  on  data  collected  less  frequently  than 
every  three  years;  and  (4)  the  costs  of  devel- 
oping more  accurate  and  timely  data 
sources. 

The  Physician  Payment  Review  Commis- 
sion would  be  required  to  study  and  report  to 


Congress  by  July  1,  1993  on  the  feasibility 
and  desirability  of  providing  for  a  special  ad- 
justment to  the  Index  value  of  the  medical 
equipment  and  supplies  input  component  of 
the  index  with  respect  to  services:  (1)  fur- 
nished by  a  physician  who  practices  In  an 
isolated  area:  (2)  requiring  the  presence  of 
expensive  medical  equipment  and  supplies  in 
the  physician's  office;  and  (3)  equipment 
whose  operating  costs  per  service  are  In- 
creased by  low-volume  use. 
Section  115.  Extra  billing 

a.  Limitations  on  beneficiary  liability 

Present  Law.— OBRA  89  established  limits 
on  the  amount  above  the  Medicare  approved 
payment  amount  nonparticlpating  physi- 
cians may  charge  Medicare  beneficiaries. 
OBRA  89  permitted  the  Secretai'y  to  Impose 
sanctions  on  physicians  who  knowingly  and 
willfully  bill  above  the  limiting  charge  on  a 
repeated  basis.  However.  It  did  not  specifi- 
cally prohibit  physicians  from  billing  bene- 
ficiaries more  than  the  limiting  charge. 
OBRA  89  also  did  not  require  physicians  to 
make  refunds  to  beneficiaries  when  they 
billed  above  the  limiting  charge  and  did  not 
absolve  beneficiai-ies  from  liability  for 
amounts  they  are  billed  above  the  Medicare 
limiting  charge. 

Proposal.  — Piohibits  nonparticlpating  phy- 
sicians from  billing  or  collecting  from  any 
person  an  actual  charge  In  excess  of  the  Med- 
icare limiting  charge.  The  provision  would 
specify  that  no  person  is  liable  for  payment 
of  any  amount  billed  in  excess  of  the  limit- 
ing charge.  It  would  also  require  physicians 
who  bill  or  collect  amounts  exceeding  the 
limiting  charge  by  more  than  $1  to:  (1)  re- 
fund the  full  amount  collected  in  excess  of 
the  limiting  charge:  (2)  reduce  the  outstand- 
ing balance  owed  to  the  physician  for  other 
items  and  services  furnished  to  the  individ- 
ual by  the  amount  of  the  charge  exceeding 
the  limiting  charge  and  refund  any  amount 
in  excess  of  the  outstanding  balance;  or  (3)  in 
the  case  of  where  the  excess  charges  have 
not  been  collected  by  the  physician,  reduce 
the  actual  charge  billed  for  the  service  to  the 
amount  approved  by  Medicare. 

Carrlei-s  would  be  required  to  notify  a  phy- 
sician within  30  days  If  the  physician  has 
billed  in  excess  of  the  limiting  charge  by  at 
least  $1.  The  physician  would  be  required  to 
refund  or  credit  excess  charges  within  30 
days  unless  the  physician  submits  docu- 
mentation supporting  application  of  a  dif- 
ferent limiting  charge  to  the  carrier  within 
15  days  of  receipt  of  the  notice  of  overcharge. 
In  the  case  of  a  physician  who  submits  docu- 
mentation questioning  the  limiting  charge, 
the  carrier  would  be  required  to  respond  to 
the  physician  within  30  days  with  a  deter- 
mination of  agreement  or  disagreement  with 
the  physician's  documentation  regarding  the 
limiting  charge. 

If  a  physician  (1)  knowingly  and  willfully 
bills  in  excess  of  the  limiting  charge:  (2)  col- 
lects charges  exceeding  the  limiting  charge 
on  a  repeated  basis;  or  (3)  fails  to  comply 
with  the  refund  requirements  the  Secretary 
would  be  authorized  to  impose  sanctions  in 
accordance  with  Section  1842(j)  of  the  Social 
Security  Act. 

b.  Pre-paymeiit  screening  of  claims 

Present  Law.— Carriers  are  not  currently 
required  by  law  to  screen  unassigned  claims 
submitted  by  nonparticlpating  physicians 
prior  to  payment  in  order  to  determine 
whether  the  amount  billed  exceeds  the  limit- 
ing charge. 

Proposal.- Requires  carriers  to  screen  100 
percent  of  unassigned  claims  submitted  by 
nonparticlpating  physicians  prior  to  making 
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payment  to  determine  whether  the  amount 
billed  exceeds  the  limiting  charge. 

c.  Information  regarding  limiting  charges 
Present  Law.— There  is  currently  no  re- 
quirement that  beneficiaries  be  Kiven  infor- 
mation on  the  explanation  of  Medicare  bene- 
fits (EOMB)  form  if  physicians  have  charged 
beneficiaries  in  excess  of  the  limiting 
charge. 

Proposal.— Requires  carriers  to  provide 
limiting  charge  information  on  the  expla- 
nation of  Medicare  benefits  form  after  the 
submission  of  an  unassigned  claim  which  ex- 
ceeds the  limiting  charge  by  at  least  SI. 

The  Secretary  would  be  required  to  report 
to  Congress  annually  on  the  extent  to  which 
annual  charges  exceeded  limiting  charges, 
the  number  and  types  of  services  involved, 
and  the  average  amount  of  excess  charges. 

d.  Medicare  Beneficiary  Advisory  Council 

Present  Law.— No  provision. 

Proposal. — Creates  a  Medicare  Beneficiary 
Advisory  Council  composed  of  15  Medicare 
beneficiaries.  The  Secretary  would  be  re- 
quired to  appoint  members  to  the  Council 
based  on  nominations  submitted  by  organi- 
zations representing  elderly  and  disabled 
populations.  The  Council  would  be  required 
to  meet  once  each  quarter  to  discuss  pro- 
posed regulations,  carrier  manual  instruc- 
tions, and  any  other  issues  with  a  direct  or 
indirect  impact  on  delivery,  cost,  quality,  or 
expansion  of  Medicare  services.  To  the  ex- 
tent feasible  and  consistent  with  statutory 
deadlines,  the  consultation  is  to  occur  before 
the  publication  of  proposed  changes.  Reim- 
bursement to  council  membei-s  would  be  the 
same  as  for  other  members  of  advisory  coun- 
cils established  by  the  Secretary. 
e.  Applying  the  limiting  charge  to  nonphysician 

services   provided    under    the    Physician    Fee 

Schedule 

Present  Law.  -The  five  percent  differential 
in  payments  to  nonparticipating  physicians 
and  suppliers  does  not  apply  to  nonphysiclan 
services  furnished  under  the  Medicare  physi- 
cian fee  schedule.  These  services  generally 
consist  of  the  technical  components  of  serv- 
ices, such  as  services  rendered  by  freestand- 
ing radiology  centers  or  independent  physio- 
logical laboratories. 

Proposal.— Applies  the  5  percent  differen- 
tial between  payments  to  participating  and 
nonparticipating  physicians  and  suppliers 
and  limiting  charge  restrictions  to  the  tech- 
nical components  of  nonphysiclan  services 
paid  on  the  basis  of  the  physician  fee  sched- 
ule. 

/.  Clarification  of  mandatory  assignment  rules 
for  certain  practitioners 

Present  Law.— There  is  some  ambiguity  in 
current  law  regarding  the  application  of 
mandatory  assignment  rules  for  certain  non- 
physician  practitioners. 

Proposal. -Specifies  that  physicians'  as- 
sistants, nurse  practitioners,  clinical  nurse 
specialists,  certified  registered  nurse  anes- 
thetists, certified  nurse-midwives.  clinical 
social  worlcers  and  clinical  psychologists 
may  only  bill  for  services  on  a  assignment- 
related  basis  and  that  no  person  is  liable  for 
amounts  billed  in  violation  of  the  assign- 
ment-related basis.  The  Secretary  could  im- 
pose sanctions  under  Section  1842(j)  of  the 
Social  Security  Act  on  a  practitioner  who 
l<nowingly  and  willfully  bills  in  violation  of 
this  requirement. 

Other  Part  B  Services 
Section  121.  Durable  medical  equipment 

a.  Standards  for  obtai7iing  provider  nurnbers 

Present  Law.— There  are  no  statutory 
standards  that  suppliers  of  durable  medical 


equipment  (DME).  prosthetic  devices,  pros- 
thetics and  orthotics,  surgical  dressing, 
splints,  casts,  and  other  devices  for  fractures 
and  dislocations,  home  dialysis  supplies,  and 
Immunosuppressive  drugs  must  meet  in 
order  to  supply  items  to  Medicare  bene- 
ficiaries. 

Proposal.— Requires  the  Secretary  to  re- 
vise by  January  1,  1995.  uniform  national 
standards  for  suppliers  of  these  items.  The 
standards  would  require  suppliers  to  (1)  com- 
ply with  all  applicable  State  and  Federal  li- 
censure and  regulatory  requirements;  (2) 
maintain  a  physical  facility  and  inventory 
on  an  appropriate  site;  (3)  have  proof  of  ap- 
propriate liability  insurance;  (4)  meet  other 
requirements  established  by  the  Secretary. 
In  addition,  beginning  July  1.  1993.  suppliers 
will  not  be  reimbursed  for  these  items  unless 
they  have  a  Medicare  provider. 

6.  Uniform  national  coverage  and  utilisation 
review  requironents  for  200  selected  items 

Present  Law. — There  are  no  uniform  cov- 
erage or  utilization  review  criteria  in  cur- 
rent DME  law.  HCFA  is  currently  in  the 
process  of  developing  uniform  coverage  and 
utilization  review  policies  for  100  items  of  its 
own  choosing. 

Proposal.-  Requires  the  Secretary,  in  con- 
sultation with  representatives  of  DME  sup- 
pliers, beneficiaries,  and  medical  specialty 
organizations,  to  develop  and  establish  uni- 
form national  coverage  and  utilitization  re- 
view criteria  for  200  items  of  DME.  pros- 
thetic devices,  prosthetics  and  orthotics,  and 
surgical  dressings.  The  criteria  are  to  be 
published  as  instructions  to  carriers  and 
intermediaries,  and  no  further  publication, 
including  Federal  Register  publication, 
would  be  required. 

The  Secretary  may  select  an  item  for  cov- 
erage if;  (1)  the  item  is  frequently  rented  or 
purchased  by  beneficiaries;  (2)  the  item  Is 
frequently  subject  to  a  determination  that  It 
is  not  medically  necessary;  or  (3)  coverage  or 
utilization  review  criteria  applied  to  the 
item  is  not  consistent  among  cairiers.  The 
Secretary  would  be  required  annually  to  re- 
view and  determine  whether  items  not  on 
the  list  should  be  subject  to  uniform  na- 
tional coverage  and  utilization  review  cri- 
teria and  to  subject  them  to  these  criteria  if 
neces.sary.  The  Secretary  would  al.so  be  re- 
quired to  submit  a  report  to  Congress  by 
January  1,  1994,  analyzing  the  impact  of 
these  uniform  criteria  on  the  utilization  of 
items  subject  to  the  criteria  by  Medicaid 
beneficiaries. 
c.  Standardized  certificates  of  medical  necessity 

Present  I^aw. —There  are  currently  no 
standardized  medical  necessity  certificates. 

Proposal.- Requires  the  Secretary  to  de- 
velop, by  July  I,  1993.  one  or  more  standard- 
ized certificates  of  medical  necessity  for  du- 
rable medical  equipment,  prosthetic  devices, 
orthotics  and  prosthetics,  and  surgical 
dressings  and  other  devices  (to  be  completed 
by  the  prescribing  physician  if  a  certificate 
of  medically  necessity  is  required  by  the 
Secretary. 

d.  Distribution  of  Certificates  of  Medical 
Necessity 

Present  Law.— OBRA  90  prohibited  suppli- 
ers of  durable  medical  equipment  from  dis- 
tributing, for  commercial  purposes,  com- 
pleted or  partially  completed  certificates  of 
medical  necessity  to  physicians  or  Medicare 
beneficiaries. 

Proposal.— Extends  the  OBRA  90  provision 
prohibiting  DME  suppliers  from  distributing 
medical  necessity  forms  to  suppliers  of  pros- 
thetics and  orthotics  and  prosthetic  devices. 
Modifies  the  prohibition  provision  by   per- 
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mltting  suppliers  to  complete  information 
identifying  beneficiaries  and  suppliers,  a  de- 
scription of  the  item,  a  product  code  identi- 
fying the  Item,  and  any  other  information 
required  by  the  Secretary.  If  a  .supplier  pro- 
vides any  of  the  above  information  on  a  cer- 
tificate of  medical  necessity,  the  supplier 
would  be  required  to  include  the  actual  pur- 
chase or  rental  price  paid  by  Medicare  prior 
to  distribution  to  the  physician  for  comple- 
tion. 

e.  GAO  studies 
(i)  Supplies  and  Services  in  Nursing 
Facilities 
Present  Law.— No  provision. 
Proposal.— Requires  the  Comptroller  Gen- 
eral to  study  and  report  to  Congress  by  Jan- 
uary 1,  1994  on  the  types,  volume  and  utiliza- 
tion of  services  and  supplies  furnished  under 
contract  or  under  arrangement  with  suppli- 
ers   to    Medicare    beneficiaries    residing    In 
skilled  nursing  facilities  and  nursing  facili- 
ties. 

(ii)  Variations  in  Quality  of  Equipment 

Present  Law.— No  provision. 

Proposal.- Requires  the  Comptroller  Gen- 
eral to  study  and  report  to  Congre.ss  by  July 
1,  1994  on  whether  changes  made  by  the  De- 
partment of  Health  and  Human  Services  to 
the  descriptions  of  HCPCS  codes  for  DME, 
prosthetics  and  orthotics,  prosthetic  devices 
and  surgical  dressings  covered  by  Medicare 
(1)  accurately  reflect  the  items  being  fur- 
nished under  the  codes;  and  (2)  are  suffi- 
ciently explicit  to  distinguish  between  items 
of  varying  quality  and  price.  GAO's  evalua- 
tion would  not  begin  before  July  1.  1993;  its 
report  to  Congress  would  be  due  by  July  1. 
1994.  The  Comptroller  General  would  also  be 
required  to  make  recommendations  for  addi- 
tional changes  to  improve  the  descriptions  of 
codes. 

/.  Modification  of  anti-kichback  law 

Present  Law.— Current  law  exempts  em- 
ployees in  bona-flde  employment  relation- 
ships from  penalties  assessed  for  knowingly 
and  willfully  soliciting  or  receiving  remu- 
neration (including  kickbacks,  bribes,  or  re- 
bates) or  offering  or  paying  remuneration  as 
an  incentive  for  Medicare  business. 

Propo.sal.— Specifies  that  the  exemption 
from  anti-kickliack  penalties  for  employees 
in  bona-fide  employment  relationships  with 
providers  of  Medicare  covered  services  and 
supplies  does  not  include  the  tasks  of  trans- 
mitting assignment  rights  of  Medicare  bene- 
ficiaries to  suppliers  of  covered  items,  or 
performing  warehousing  or  stock  inventory 
functions. 

g.  Limitations  on  beneficiary  liability 

Present  Law.— There  are  no  limits  on  bal- 
ance billing  for  medical  equipment  and  sup- 
plies, and  there  are  no  circumstances  speci- 
fied in  current  law  under  which  beneficiaries 
are  not  liable  for  charges  for  items  furnished 
by  suppliers  on  an  unassigned  basis. 

Proposal.— Stipulates  circumstances  under 
which  Medicare  beneficiaries  are  not  finan- 
cially liable  for  covered  items  furnished  by  a 
supplier  on  an  unassigned  basis.  Unless  sup- 
pliers inform  beneficiaries  in  advance  that 
an  item  is  not  covered  by  Medicare  and  bene- 
ficiaries choose  to  accept  responsibility  for 
paying  for  the  item,  beneficiaries  are  not  ob- 
ligated to  pay  for  an  item  if:  (1)  the  supplier 
is  excluded  from  Medicare  participation;  (2) 
Medicare  has  denied  payment  for  the  item  in 
advance:  or  (3)  the  supplier  does  not  meet 
Medicare  standards  for  supplier  of  medical 
equipment  and  supplies. 
h.  Prohibition  against  multiple  billing  numbers 

Present  Law.— No  provision. 
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Proposal. — Prohibits  the  Secretary  from  is- 
suing more  than  one  billing  number  to  any 
supplier,  unless  the  issuance  of  more  than 
one  number  is  appropriate  to  identify  sub- 
sidiary or  regional  entities  under  the  suppli- 
er's ownership  or  control. 

i.  Treatment  of  nebulizers  and  aspiratorii^ 

Present  Law.— There  are  five  categories  in 
the  DME  fee  schedule.  Aspirators  and 
nebulizers  are  in  a  category  entitled  items 
requiring  frequent  and  substantial  servicing. 
These  items  may  only  be  rented  on  the 
grounds  that  they  require  frequent  servicing 
in  order  to  avoid  imminent  danger  to  a  bene- 
ficiary's health. 

Proposal.— Removes  aspirators  and 
nebulizers  from  the  category  of  DME  items 
requiring  frequent  and  substantial  servicing 
and  includes  disposable  supplies  used  in  con- 
junction with  aspirators  and  nebulizers  in 
the  category  of  inexpensive  and  other  rou- 
tinely purchased  equipment. 

/.  Application  of  national  payment  limits  to 
some  iteins  of  prosthetics  and  orthotics. 

Present  Law.— Ostomy  .supplies,  trache- 
ostomy supplies,  urologicals,  surgical  and 
other  medical  supplies  are  included  in  the 
prosthetics  and  orthotics  fee  schedule,  which 
is  subject  to  regional  payment  limits. 

Proposals.— Subjects  ostomy  supplies,  tra- 
cheostomy supplies,  urologicals,  surgical 
dressings,  splints,  casts  and  other  devices  for 
reduction  of  fractures  to  national  payment 
limits.  For  surgical  dressings,  splints,  casts 
and  other  devices  for  reduction  of  fractures, 
average  reasonable  charges  for  the  six  month 
period  ending  June  30,  1992,  increased  by  the 
covered  item  update  for  1993.  will  be  used  as 
the  base  period  for  calculating  national  pay- 
ment limits. 

k.  Parenteral  and  enteral  nutrients,  supplies 
and  equipment 

Present  Law. -Payment  for  parenteral  and 
enteral  nutrients,  supplies  and  equipment  is 
made  on  the  basis  of  reasonable  charges,  up- 
dated by  the  CPI-U. 

Proposal.— The   proposal   would   eliminate 
the  1993  payment  update  for  parenteral  and 
enteral  nutrient,  supplies  and  equipment. 
Section  122.  Nurse-midwife  services 

Present  Law.— OBRA  87  provided  for  direct 
reimbursement  of  certified  nurse  midwives 
under  both  Medicare  and  Medicaid.  The  stat- 
utory definition  of  certified  nurse  niidwives 
limits  services  to  those  regarding  the  care  of 
mothers  and  babies  during  the  maternity 
cycle,  but  the  definition  of  covered  services 
does  not  contain  the  restriction  regarding 
the  maternity  cycle. 

Proposal.— Modifies  the  definition  of  cov- 
ered nurse  midwife  services,  effective  Janu- 
ary 1.  1994.  by  eliminating  the  restriction 
that  services  include  only  those  regarding 
the  care  of  mothers  and  babies  during  the 
maternity  cycle. 

Section  123.  Clarifying  payinents  for  medically- 
directed  certified  registered  nurse  anes- 
thetists 

Present  Law.— OBRA  90  set  payment  levels 
for  both  non-medically  directed  certified  reg- 
istered nurse  anesthetists  (CRNAs)  and 
medically  directed  CRNAs.  Payment  for  non- 
medically  directed  CRNAs  were  set  at  100 
percent  of  the  amount  paid  to  ph.ysicians  for 
providing  the  same  service  and  payments  to 
medically  directed  CRNAs  were  set  at  70  per- 
cent of  the  amount  paid  to  physicians.  These 
services  are  paid  on  the  basis  of  a  fee  sched- 
ule which  contains  a  dollar  conversion  fac- 
tor. OBRA  90  specified  the  dollar  conversion 
factors  for  these  payments  through  1997 
based  on  the  amount  physicians  would  be 


CONGRESSIONAL  RECORD— SENATE 


27967 


paid  for  these  services.  Since  that  time,  how- 
ever, the  actual  amounts  paid  to  physicians 
for  these  services  have  been  lowered  as  a  re- 
sult of  refinements  to  physician  payments. 
As  a  result,  the  dollar  conversion  factors 
specified  in  the  law  are  too  high.  However, 
since  OBRA  90  also  contains  a  provision 
which  specifies  that  payments  to  CRNAs 
may  not  exceed  the  amount  paid  to  physi- 
cians for  the  same  service,  only  payments  to 
medically  directed  CRNAs  require  a  statu- 
tory correction. 

Proposal.— Specifies  that  the  conversion 
factor  used  to  determine  payments  to  medi- 
cally-directed CRNAs  would  be  frozen  at 
$10.75,  from  1993  through  1997.  This  is  the 
same  conversion  factor  used  in  1992. 
Section  124.  Extension  of  Alzheimer's  dem- 
onstration projects 

Present  Law— OBRA  86  authorized  J40  mil- 
lion to  conduct  up  to  10  Alzheimer's  disease 
demonstration  projects  to  provide  com- 
prehensive services  to  Medicare  beneficiaries 
with  Alzheimer's  disease.  The  demonstra- 
tions were  originally  authorized  for  three 
years,  but  were  extended  an  additional  year 
in  OBRA  90. 

Proposal.— Extends  the  Alzheimer's  disease 
demonstration  projects  for  an  additional 
year. 

Section  I2.i.  Designation  of  certain  hospitals  as 
eye  and  ear  hospitals 

Present  Law.— Hospitals  designated  as  eye 
and  ear  hospitals  receive  a  blended  payment 
rate  for  ambulatory  surgery  for  which  75  per- 
cent is  based  on  the  hospital's  costs  and  25 
percent  is  based  on  the  rate  paid  to  free- 
standing Ambulatory  Surgery  Centers 
(ASCs).  This  special  rule  applies  for  cost  re- 
porting periods  beginning  on  or  after  October 
1,  1988  and  before  January  1,  1995.  In  general, 
the  blended  payment  rate  to  hospitals  for 
outpatient  surgery  is  based  42  percent  on 
costs  and  58  percent  on  the  ASC  rate.  To  re- 
ceive designation  as  an  eye  or  ear  hospital,  a 
facility  must  specialize  in  these  services,  re- 
ceive more  than  30  percent  of  its  revenue 
from  outpatient  services,  and  must  have 
been  an  eye  or  ear  hospital  on  October  1, 
1987. 

Proposal.— Eligibility  for  designation 
would  be  extended  to  hospitals  that  other- 
wise meet  the  criteria  but  on  October  1,  1987 
operated  as  a  physically  separate  or  distinct 
eye  and  ear  unit  of  a  general  acute  care  hos- 
pital -which  has  since  discontinued  its  other 
acute  care  operations. 

Section    126.    Extension   of  payment   limit   for 
intraocular  lenses  (lOI^) 

Present  Law.— OBRA  90  established  a  pay- 
ment limit  of  $200  for  intraocular  lenses  in- 
serted during  1991  and  1992. 

Proposal.— Extends  the  $200  payment  limit 
for  1993  and  1994.  The  purposes  of  this  provi- 
sion is  to  prohibit  the  Secretary  from  issuing 
a  rule  lowering  the  payment  amount  below 
$200. 

Section  127.  Nurse  practitioners  and  physicians' 
assistants 

Present  Law. — Under  current  law,  nurse 
practitioners  and  clinical  nurse  specialists 
working  in  collaboration  with  a  physician 
and  physicians'  assistants  working  under  the 
supervision  of  a  physician  may  bill  Medicare 
Part  B  if  they  are  working  in  specified  set- 
tings. Payment  may  not  be  made  directly  to 
physicians'  assistants,  but  must  be  made  to 
the  person  or  entity  employing  the  physi- 
cians' assistant.  Payment  for  nurse  practi- 
tioners, clinical  nurse  specialists,  certified 
nurse-midwives  and  physicians'  assistants 
must  be  made  on  an  assignment-related  basis 


and  are  subject  to  Part  B  coinsurance  and 
deductible  requirements. 

Reimbursement  varies  with  the  setting  in 
which  services  are  performed.  For  services 
provided  by  physicians'  assistants  serving  as 
an  assistant-at-surgery,  payment  is  limited 
to  the  lesser  of  the  actual  charge  or  65  per- 
cent of  the  amount  that  would  be  paid  to  a 
physician  serving  as  an  assistant-at-surgery. 
For  services  rendered  in  hospitals,  other 
than  as  an  assistant-at-surgery,  payment  is 
limited  to  the  actual  charge  or  the  lesser  of 
75  percent  of  the  amount  paid  to  physicians 
for  performing  that  service.  In  all  other  set- 
tings, payment  is  limited  to  the  lesser  of  the 
actual  charge  or  85  percent  of  the  amount 
that  would  be  paid  to  physicians  for  perform- 
ing that  service. 

Employers  of  physicians'  assistants  may 
bill  Medicare  Part  B  directly  for  services 
performed  in  a  rural  health  professional 
shortage  area  (HPSAs).  Nurse  practitioners 
and  clinical  nurse  specialists  may  bill  Medi- 
care Part  B  for  services  performed  in  a  rural 
area,  including  hospitals.  Physicians  who 
employ  physicians'  assistants,  nurse  practi- 
tioners and  clinical  nurse  specialists  may 
bill  Medicare  for  services  provided  by  these 
practitioners  as  incident  to  physicians'  serv- 
ices. 

Proposal. — Elxpands  the  settings  in  which 
nurse  practitioners,  clinical  nurse  specialists 
and  physicians'  assistants  may  bill  Medicare 
Part  B  for  services  performed  to  include  all 
outpatient  settings.  Payment  for  services  in 
settings  not  already  authorized  in  law  would 
be  established  at:  (a)  80  percent  of  the  lesser 
of  the  actual  charge:  or  (b)  85  percent  of  the 
fee  schedule  amount  that  would  be  paid  if 
the  services  were  performed  by  a  physician. 
Nurse  practitioners  and  clinical  nurse  spe- 
cialists would  be  permitted  to  bill  Medicare 
independently,  but  only  on  an  assignment- 
related  basis.  Services  rendered  by  physi- 
cians' assistants  must  also  be  billed  on  an 
assignment-related  basis  by  the  person  em- 
ploying a  physician's  assistant,  as  in  current 
law. 
Section  128.  Oral  cancer  drugs 

Present  Law.— Under  current  law.  Medi- 
care coverage  for  outpatient  prescription 
drugs  (With  some  exceptions  for  immuno- 
suppressive drugs  and  erythropoietin)  is  lim- 
ited to  drugs  which  cannot  be  self-adminis- 
tered. Thus,  drugs  which  can  be  taken  orally 
are  not  covered. 

Proposal. — Extends  Medicare  coverage  for 
oral  cancer  treatment  drugs  if  they  are  the 
same  chemical  entity  as  anticancer  drugs 
covered  by  Medicare  when  administered  in- 
travenously. The  proposal  would  also  require 
uniform  Medicare  coverage  for  "off-label" 
cancer  drugs  if  such  drugs  have  been  ap- 
proved by  the  Food  and  Drug  Administration 
(FDA),  have  appeared  in  specified  peer-re- 
viewed medical  journals,  or  are  included  in 
one  of  the  three  specified  major  medical 
compendia. 

C.  AMENDMENTS  RELATING  TO  PARTS  A  AND  B 
OF  THE  ^lEDICAL  PROGRAM 

Section  131.  Medicare  select 

Present  Law.— As  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  the  stand- 
ards relating  to  Medicare  supplemental  poli- 
cies, known  as  Medigap  policies,  provide  for 
the  sale  of  certain  policies  under  which  bene- 
fits for  items  and  services  provided  by  a  net- 
work of  health  care  providers  may  differ 
from  benefits  for  items  and  services  provided 
outside  the  network.  These  policies,  known 
as  Medicare  Select  policies,  must  meet  cer- 
tain requirements,  and  can  be  offered  only  in 
fifteen  states  chosen  by  the  Secretary  for  a 
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period  of  tbree  yeara.  In  addition,  the  OBRA 
°90  amendments  require  that  all  Medigap 
policies  conform  to  one  of  ten  standard  bene- 
fits packages,  including'  a  core  benefit  pack- 
age that  must  be  made  available  by  all 
Medigap  insurers,  and  nine  other  packages 
that  an  insurer  has  the  option  of  offering.  In 
general,  Medigap  policies  may  not  be  can- 
celed and  must  be  guaranteed  renewable  as 
long  as  premiums  are  paid. 

Proposal.— Medicare  Select  policies  could 
be  offered  in  all  states  and  the  three  year 
limitation  would  be  eliminated.  A  health 
maintenance  organization  could  offer  a  Med- 
icare supplemental  policy  that  does  not  con- 
form to  one  of  the  ten  standard  benefit  pack- 
ages if  (1)  the  benefits  include  at  least  the 
core  benefit  package,  although  the  plan 
could  charge  nominal  copayments,  and  (2) 
the  benefit  package  including  any  copay- 
ments, when  combined  with  Medicare  bene- 
fits, is  substantially  similar  to  benefits  pro- 
vided to  non- Medicare  enrol  lees  of  the  health 
maintenance  organization.  A  Medicare  Se- 
lect policy  may  be  canceled  or  not  renewed 
in  the  case  of  an  individual  who  leaves  the 
service  area  of  the  policy,  except  that  if  the 
individual  moves  to  an  area  for  which  the  is- 
suer of  the  Medicare  Select  policy  (or  an  af- 
flliate)  offers  a  Medigap  policy,  the  alter- 
native policy  must  be  made  available  to  the 
individual. 

Section  132.  Reduction  m  payments  for  erythro- 
poietin 

Present  law.— Medicare  is  the  principal 
purchaser  of  erythropoietin  (EPO).  an  anti- 
anemia  drug  given  to  end  stage  renal  disease 
(ESRD)  beneficiaries  with  a  specified  level  of 
anemia.  Payment  for  the  drug  is  made  as  an 
add-on  to  the  composite  rate  paid  to  facili- 
ties for  dialysis  treatment.  Payments  to  fa- 
cilities are  made  in  increments  of  1.000  unit 
doses,  rounded  to  the  nearest  100  units,  with 
a  maximum  payment  of  $11  per  1.000  units. 

For  ESRD  beneficiaries  who  are  not  treat- 
ed through  dialysis  facilities,  payment  is 
made  to  physicians  for  drug  costs  in  a  vari- 
ety of  ways. 

Proposal.— Reduces  Medicare  payments  for 
erythropoietin  by  $1.00  per  1,000  units.  The 
proposal  would  not  alter  payments  to  physi- 
cians for  EPO. 

Section  133.  Modifications  to  advance  directives 
law  enacted  in  OBRA  90 

Present  Law. — OBRA  90  required  hospitals, 
nursing  homes,  home  health  agencies,  hos- 
pices and  health  maintenance  organizations 
to  provide  written  information  to  each  indi- 
vidual concerning  an  individual's  rights 
under  State  law  to  make  decisions  regarding 
their  medical  care,  including  the  right  to  ac- 
cept or  refuse  treatment  and  the  right  to  for- 
mulate an  advance  directive;  to  document  in 
the  medical  record  whether  an  advance  di- 
rective exists  for  each  individual:  to  comply 
with  the  advance  directive  and  to  educate 
the  staff  about  advance  directives  in  general. 

Proposal.— The  proposal  would  add  renal 
dialysis  facilities  to  the  list  of  institutions 
required  to  furnish  patients  with  advance  di- 
rective information. 

Section  134.  Secondary  payer  provisions  for  end 
stage  renal  disease  beneficiaries 

Present  Law.— Under  current  law.  Medi- 
care is  secondary  payer  to  other  insurance 
plans  for  18  months  for  beneficiaries  who  are 
eligible  for  Medicare  solely  because  they 
have  end  stage  renal  disease.  After  January 
1,  1996,  Medicare  is  secondary  to  other  payers 
for  a  12  month  period. 

Proposal.- Extends  the  period  for  which 
Medicare  is  secondary  to  other  payers  to 
twenty  four  months  from  January  1.  1993  to 


January  1.  1996.  After  January  1.  1996.  until 
January  1.  1998,  the  period  for  which  Medi- 
care is  secondary  to  other  payers  is  eighteen 
months. 
Section  135.  Immunosuppressive  drug  therapy 

Present  Law.— Medicare  currently  pays  for 
immunosuppressive  drug  therapy  for  Medi- 
care beneficiaries  who  have  received  organ 
transplants  for  one  year  following  the  date 
of  the  transplant  procedure. 

Proposal.— Extends   Medicare  coverage   of 
immunosuppressive    drug    therapy    to    two 
years  following  the  date  of  the  transplant 
procedure  in  calendar  year  1995:  to  30  months 
following  a  transplant  procedure  in  calendar 
year  1996;  and  to  36  months  following  a  tran.s- 
plant  procedure  in  calendar  year  1997. 
Section  1.16.  Clarification  of  Self-Referral  Excep- 
tions for  Physician  Ownership  of  Clinical 
iMboratories 
(a)  Modification  of  general  I'zceptions 

Present  Law.— Physicians  with  certain 
ownership  and/or  compen.sation  arrange- 
ments with  clinical  laboratories  are  prohib- 
ited from  referring  patients  to  these  clinical 
laboratories. 

There  are  a  .series  of  general  exceptions  to 
both  the  ownership  and  compensation  provi- 
sions, including:  (1)  physicians'  services  pro- 
vided by  (or  under  the  personal  supei-vision 
of)  a  physician  or  another  physician  in  the 
same  group  practice;  (2)  in-office  ancillary 
services:  and  (3)  hospital  financial  relation- 
ships unrelated  to  the  provision  of  clinical 
laboratory  services.  In-office  ancillary  serv- 
ices are  defined  as  services  furnished  by  the 
physician  himself,  another  physician  in  the 
same  group  practice,  or  employees  of  the 
physician  or  the  physician's  group  practice. 
To  be  exempted  from  the  referral  ban.  the 
services  must  be  provided  in  a  building  in 
which  the  physician  or  other  member  of  the 
group  practice  provides  services  unrelated  to 
laboratory  services,  or  in  a  central  building 
set  up  by  the  group  to  perform  ancillary 
services  for  its  members.  The  services  must 
be  billed  by  the  physician  performing  or  su- 
pervising the  service  or  by  that  physician's 
group,  or  by  an  entity  owned  by  the  physi- 
cian or  group  practice.  In  addition,  the  own- 
ership or  compensation  interests  in  such  in- 
office  ancillary  services  must  meet  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pa- 
tient fraud  and  abuse. 

A  number  of  group  practices  own  and  oper- 
ate satellite  facilities  in  communities  other 
than  the  community  in  which  the  main  clin- 
ic facility  is  located. 

Proposal.— Ancillary  services  provided  by  a 
group  practice  with  multiple  office  locations 
would  be  exempted  from  the  prohibition  on 
referrals. 

The  exemption  for  hospital  financial  rela- 
tionships unrelated  to  the  provision  of  clini- 
cal laboratory  services  would  be  modified  to 
include  tax-exempt  health  services  entities 
wholly  owned,  operated  or  affiliated  with  one 
or  more  not-for-profit  tax  exempt  hospitals 
if  the  financial  relationship  does  not  relate, 
to  the  provision  of  laboratory  services. 

The  provision  would  clarify  the  billing  pro- 
vision   to   specify    that   when    services   are 
billed  by  the  group  practice,  the  billing  num- 
ber assigned  to  the  group  is  to  be  used. 
(b)  Rural  providers 

Present  Law.— In  addition  to  the  general 
exemptions,  the  law  includes  specific  exemp- 
tions from  just  the  ownership  prohibitions 
and  specific  exemptions  from  just  the  com- 
pensation provisions.  The  law  includes  an  ex- 
emption under  the  ownership  prohibition  for 
rural  providers.  Proposed  implementing  reg- 
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ulations  contain  provisions  directed  at  pre- 
venting possible  abuses  of  this  exemption. 

Proposal. — The  provision  provides  a  gen- 
eral exemption  for  rural  laboratories  fur- 
nishing services  in  a  rural  area,  as  defined 
for  purposes  of  the  hospital  prospective  pay- 
ment system.  It  is  expected  that  implement- 
ing regulations,  as  well  as  other  sections  of 
Medicare  law.  will  serve  to  prevent  po.ssible 
abuses  of  this  exemption. 

tc)  Services  under  arrangctncnts 

Present  Law.— Some  group  practices  oper- 
ate full-service  laboratories  and  contract 
with  hospitals  and  other  providers  to  furnish 
clinical  laboratory  services  to  hospital  and 
other  provider  patients  "under  arrange- 
ments"  with  such  entities.  Medicare  requires 
that  the  hospital  or  other  provider  bill  for 
such  services.  These  "under  arrangements" 
services  are  therefore  not  protected  under 
the  general  exemption  for  in-office  ancillary 
services. 

Proposal.  The  provision  provides  a  gen- 
eral exemption  for  clinical  hospital  labora- 
tory services  provided  b,v  a  group  practice 
laboratory  under  arrangements  with  hos- 
pitals or  other  Medicare  providers.  Remu- 
neration under  the  arrangement  must  be 
consistent  with  fair  market  value  of  the 
services  and  considered  commercially  rea- 
sonable even  if  no  referi-als  were  made  be- 
tween the  two  parties. 

(d)  Shared  laboratory  facilities 

Present  Law.— Some  group  pi-actices,  and 
the  hospitals  with  which  they  are  affiliated, 
operate  a  laboratory  facility  which  serves 
both  the  hospital  inpatients  and  the  group 
practice's  office  patients.  Current  law  does 
not  contain  a  general  exemption  for  this 
type  of  arrangement. 

Proposal.— The  provision  adds  an  exemp- 
tion for  shared  laboratory  services  in  certain 
specified  cases.  Specifically,  the  services 
must  be  provided  by  a  university,  a  medical 
.school,  a  nonprofit  organization  or  hospital 
with  an  approved  medical  training  program. 
Further,  the  laboratory  must  be  used  in 
common  under  a  written  arrangement  with  a 
group  practice  whose  physician  members 
constitute  all.  or  substantially  all,  of  the 
medical  teaching  staff  of  the  univei-sity, 
medical  school,  organization  or  hospital. 
(e)  leasing 

Present  Law.— The  law  includes  specific 
exemptions  from  just  the  compensation  pro- 
hibitions. 

Proposal.  -A  new  exemption  would  be  cre- 
ated for  the  rental  of  equipment  by  a  group 
practice.  In  order  to  qualify  for  the  exemp- 
tion, payments  for  the  rental  or  lease  of  the 
equipment  would  have  be  provided  pursuant 
to  a  written  agreement  signed  by  the  parties. 
The  agreement  must:  (1)  specify  the  equip- 
ment covered  by  the  agreement  and  dedi- 
cated for  use  of  the  lessee;  (2)  provide  for  a 
term  of  rental  or  lease  of  at  least  one  year; 
(3)  provide  for  payment  on  a  periodic  basis  of 
an  amount  consistent  with  a  fair  market 
value:  (4)  provide  for  an  amount  of  aggregate 
payments  that  does  not  vary  (directly  or  in- 
directly) based  on  the  volume  or  value  of  any 
referrals  of  business  between  the  parties;  and 
(5)  considered  to  be  commercially  reasonable 
even  if  no  referrals  were  made  between  the 
parties. 

(f)  Definition  of  group  practice 

Present  Law. — The  law  contains  a  defini- 
tion of  group  practice  for  purposes  of  the 
self-referral  provision.  Under  this  definition, 
a  group  practice  is  defined  as  a  group  of  two 
or  more  physicians  legally  organized  as  part- 
nership,   professional    corporation,    founda- 


tion, not-for-profit  corporation,  faculty  prac- 
tice plan  or  similar  association  in  which:  (1) 
each  physician  group  member  furnishes  sub-j 
stantially  the  full  range  of  his  or  her  serv-i 
ices  through  the  joint  use  of  shared  office 
space,  facilities,  equipment,  and  personnel; 
(2)  substantially  all  of  the  services  of  the 
physicians  group  members  are  furnished 
through  the  group  and  billed  in  the  name  of 
the  group,  with  billing  receipts  treated  as  re- 
ceipts of  the  group:  (3)  the  practice  cost  ex- 
penses and  income  generated  by  group  mem- 
bers are  distributed  in  accordance  with  pre- 
determined methodologies;  and  (4)  any  addi- 
tional standards  established  by  the  Sec- 
retary are  satisfied. 

Faculty  practice  plans  operated  by  a  hos- 
pital fall  under  the  definition  of  group  prac- 
tice only  for  those  services  provided  within 
the  faculty  practice  plan. 

This  definition  does  not  specifically  ad- 
dress the  issue  of  part-time  or  independent 
contractor  arrangements.  Many  group  prac- 
tices, particularly  those  in  smaller  commu- 
nities, arrange  for  specialists,  usually  from 
other  communities,  to  provide  services  for 
the  group  on  a  part-time  basis,  usually  as 
independent  contractors.  Many  of  these  spe- 
cialists are  either  already  members  of  an- 
other group  practice,  have  their  own  prac- 
tice, or  have  similar  contractual  arrange- 
ments with  several  group  practices. 

Proposal.— The  provision  would  modify  the 
definition  of  group  practice  so  that  two  or 
more  physicians  providing  services  in  an  en- 
tity who  comply  with  the  other  require- 
ments specified  in  current  law  would  also 
meet  the  definition  of  a  group  practice.  The 
provision  would  be  further  modified  to  ex- 
pand the  definition  of  faculty  practice  plans 
to  include  tho.se  associated  with  a  university 
or  a  medical  school  in  addition  to  those  oper- 
ated by  a  hospital. 

This  provision  would  prohibit  the  Sec- 
retary from  imposing  any  standard  which 
would  have  the  effect  of  prohibiting  a  group 
practice  from  contracting  with  physicians  on 
a  part-time  or  intermittent  basis,  provided 
such  group  practice  qualified  to  receive  Med- 
icare payment  for  the  physicians'  services. 

The  provision  would  specify  that  the  prac- 
tice and  overhead  expenses  of  not-for-profit 
entities  could  be  determined  in  accordance 
with  methods  previously  determined  by  the 
entity  consistent  with  its  articles  of  incorpo- 
ration and  bylaws. 

The  provision  would  also  clarify  the  billing 
provision  to  specify  that  when  services  are 
billed  by  the  group  practice,  the  billing  num- 
ber assigned  to  the  group  practice  is  to  be 
used. 

(g)  Reference  laboratories 

Present  Law.— No  provision. 

Proposal.— The  proposal  would  prohibit  the 
Secretary  from  including  requirements  in 
regulations  that  would  have  the  effect  of 
prohibiting  the  acceptance  of  reference  work 
by  group  practice  laboratories. 
Section  137.  Graduate  medical  education 

Present  Law.— Payments  for  the  direct 
costs  of  graduate  medical  education  are 
based  on  Medicare's  share  of  each  hospital's 
direct  costs  per  full-time  equivalent  (FTE) 
resident,  in  a  base  year,  updated  each  year 
by  the  consumer  price  index.  The  base  year 
is  defined  as  a  hospital's  cost  reporting  pe- 
riod beginning  during  fiscal  year  1984.  The 
law  provides  for  no  adjustments  to  the  base 
year  amount.  In  the  case  of  a  hospital  that 
did  not  have  an  approved  medical  residency 
training  program  or  was  not  participating  in 
the  Medicare  program  during  the  base  year, 
the  Secretary  shall  provide  for  an  FTE  resi- 


dent amount  as  the  Secretary  determines  to 
be  appropriate  based  on  approved  FTE  resi- 
dent amounts  for  comparable  programs. 

Proposal.— The  Secretary  shall  provide  an 
-sFTE  resident  amount  that  the  Secretary 
deems  appropriate  in  the  case  of  hospitals 
which  in  1984  operated  a  primary  care  resi- 
dency training  program  as  their  only  ap- 
proved residency  program  and  had  a  base 
year  per  resident  amount  of  less  than  $10,000. 
In  providing  an  FTE  resident  amount,  the 
Secretary  shall  take  into  account  approved 
FTE  resident  amounts  for  hospitals  with 
comparable  residency  programs. 
Sectimi  138.  Hospice  notification 

Present  Law.— Medicare  beneficiaries  who 
are  certified  as  terminally  ill  by  a  physician 
may  elect  to  receive  hospice  benefits  in  lieu 
of  other  Medicare  covered  services.  Skilled 
nursing  facilities  (SNFs)  are  required  to  pro- 
vide each  resident  at  the  time  of  admission 
with  a  written  statement  of  rights.  SNFs 
must  also  inform  each  resident  of  services 
available  and  related  charges  for  services,  in- 
cluding any  charges  not  covered  under  Medi- 
care or  by  the  facility's  basic  per  diem 
charge.  Home  health  ag^encies  and  hospitals 
are  required  to  meet  Medicare  conditions  of 
participation  in  order  to  receive  reimburse- 
ment for  treatment  of  Medicare  bene- 
ficiaries. Conditions  of  participation  for  dis- 
charge planning  in  hospitals  require  an  eval- 
uation of  a  patient's  likely  need  for  appro- 
priate post-hospital  services  and  the  avail- 
ability of  those  services. 

Proposal.— Skilled  nursing  facilities  and 
home  health  agencies  would  be  required  to 
inform  beneficiaries  of  the  hospice  benefit 
under  Medicare,  if  a  Medicare  participating 
hospice  is  located  in  the  geographic  area  or 
it  is  common  medical  practice  to  refer  pa- 
tients to  hospices  out  of  the  area.  SNFs 
would  be  required  to  provide  the  information 
to  all  beneficiaries  at  the  time  of  admission 
as  part  of  the  oral  and  written  statement  of 
rights.  As  a  condition  of  participation  in 
Medicare,  home  health  agencies  would  be  re- 
quired to  provide  the  information  in  advance 
of  the  patient's  coming  under  care  of  the 
agency.  Hospital  conditions  of  participation 
with  respect  to  discharge  planning  would  be 
modified  to  require  an  evaluation  of  a  pa- 
tient's likely  need  for  appropriate  post-hos- 
pital services,  including  hospice  services, 
and  the  availability  of  those  services. 
Section  139.  Extension  of  social  health  mainte- 
nance organisation  demonstrations 
(SHMOs) 

Present  Law.— The  Deficit  Reduction  Act 
of  1984  required  the  Secretary  to  grant  three 
year  waivers  for  demonstrations  of  social 
health  maintenance  organizations  (SHMOs). 
These  demonstrations  provided  integrated 
health  and  long-term  care  services  on  a  pre- 
paid capitated  basis.  The  Omnibus  Budget 
Reconciliation  Act  of  1987  required  the  Sec- 
retary to  extend  the  waivers  for  SHMOs 
through  September  30.  1992.  The  Omnibus 
Budget  Reconciliation  Act  of  1990  extended 
the  waivers  through  December  31.  1995  and 
required  the  Secretary  to  add  up  to  four  ad- 
ditional sites.  It  also  authorized  $3.5  million 
for  technical  assistance  and  evaluation. 

Proposal.— Extends  the  SHMO  demonstra- 
tions for  an  additional  3  years.  Specifies  that 
one  of  the  SHMO  demonstration  sites  may 
enroll  Medicare  end  stage  renal  disease 
(ESRD)  beneficiaries. 
Section  140.  Interest  payments 

Present  Law.— The  Social  Security  Act  re- 
quires the  payment  of  interest  on  if  payment 
is  not  made  within  24  days  of  receipt  of  a 
clean  claim  for  payment,  and  within  17  days 


in  the  case  of  a  clean  claim  from  a  partici- 
pating physician. 

Proposal. — For  fiscal  year  1993.  interest 
payments  would  be  required  on  clean  claims 
if  payment  is  not  made  within  30  days  of  re- 
ceipt. Both  the  House  and  Senate  have 
passed  fiscal  year  1993  appropriations  for  the 
Department  of  Health  and  Human  Services 
requiring  that,  for  fiscal  year  1993.  payment 
for  Medicare  claims  must  be  made  within  14 
days  of  receipt  with  respect  to  claims  sub- 
mitted electronically  and  27  days  with  re- 
spect to  claims  submitted  on  paper.  Without 
a  corresponding  change  in  interest  payment 
requirements  under  the  Social  Security  Act, 
interest  payments  would  be  required  for 
every  paper  claim  submitted  during  fiscal 
year  1993.  The  Congressional  Budget  Office 
estimates  that  enactment  of  the  appropria- 
tions measure  would  thereby  increase  Medi- 
care interest  payments  by  $15  million  in  fis- 
cal year  1993. 

Title  II— Medicaid  Amendments 

SUBTITLE  A— TECHNICAL  CORRECTIONS 

Section  201.  Effective  date 

Unless  otherwise  provided,  the  technical 
amendments  take  effect  as  if  included  in 
OBRA  1990. 

Section  202.  Corrections  relating  to  reimburse- 
menl  for  prescribed  drugs 

There  are  a  number  of  technical  changes 
made  with  respect  to  the  Medicaid  prescrip- 
tion drug  rebate  program.  Where  the  Sec- 
retary has  resolved  statutory  ambiguities 
through  the  rebate  apreement  currently  in 
effect  between  the  Secretary  and  pharma- 
ceutical manufacturers,  the  technical  cor- 
rections to  the  statute  conform  to  the  rebate 
agreement.  Minor  changes  have  also  been 
made  in  response  to  Administration  requests 
concerning  the  contents  and  dates  of  re- 
quired reports.  Described  below  are  expla- 
nations of  other  provisions. 

/.  Upper  payment  limits  for  multiple-source 
drugs 

Present  law.— Unless  applicable  state  law 
requires  the  dispensing  of  an  innovator  mul- 
tiple-source drug  (brand-name),  no  Federal 
matching  payments  may  be  made  to  a  State 
with  respect  to  an  innovator  multiple-source 
drug  dispensed  on  or  after  July  1,  1991,  if, 
under  applicable  State  law.  a  less  expensive 
non-innovator  multiple-source  (generic)  drug 
could  have  been  dispensed.  According  to  cur- 
rent HCFA  regulation,  where  an  upper  limit 
has  not  been  established,  remibursement  for 
either  the  brand-name  or  generic  version  of  a 
multiple  source  drug  shall  not  exceed  the 
payment  limit  established  by  the  Federal 
government  for  the  multiple-source  drug. 

Proposal.— Clarifies  that,  in  a  case  where 
HCFA  has  established  an  upper  limit  for  a 
multiple-source  drug,  payment  may  be  made 
for  any  brand  of  the  drug  (including  the  in- 
novator), as  long  as  reimbursement  is  at  or 
below  the  upper  payment  limit.  Current  ex- 
ceptions are  retained  for  cases  where  State 
law  requires  dispensing  of  the  brand-name, 
and  where  no  upper  payment  limit  has  been 
established. 

2.  Penalties  for  failure  to  provide  information  or 
providing  false  information 

Present  law.— Pharmaceutical  manufactur- 
ers with  Medicaid  rebate  agreements  are  re- 
quired to  report  specified  price  information 
to  the  Secretary.  If  a  manufacturer  fails  to 
report  such  information  on  a  timely  basis, 
the  amount  of  the  penalty  shall  "be  in- 
creased by"  $10,000  for  each  day  that  the  in- 
formation is  not  provided.  If  a  manufacturer 
provides  false  information,  it  is  subject  to  a 
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civil  money  penalty  In  an  amount  not  to  ex- 
ceed $100,000  for  each  Item  of  false  informa- 
tion. The  Secretary  may  survey  wholesalers 
and  manufacturers  that  directly  distribute 
covered  outpatient  drugs  to  verify  manufac- 
turer prices  reported  to  the  Secretary.  The 
Secretary  may  impose  a  civil  money  penalty 
in  an  amount  not  to  exceed  SIOO.OOO  on  a 
wholesaler,  manufacturer,  or  direct  seller,  if 
It  refuses  a  request  for  information  in  con- 
nection with  such  a  survey  or  knowingly 
provides  false  information. 

Proposal.— The  language  "be  increased  by" 
is  deleted,  to  clarify  that  the  penalty  for  a 
manufacturer's  failure  to  provide  timely  in- 
formation is  $10,000  per  day  of  delay.  The 
maximum  penalty  on  a  wholesaler,  manufac- 
turer, or  direct  seller  for  refusing  a  request 
for  information  is  changed  from  $100,000  to 
$10,000,  to  correct  a  drafting  error.  Another 
technical  change  clarifies  that  any  whole- 
saler, manufacturer  or  direct  seller  that  pro- 
vides false  information  is  subject  to  a  pen- 
alty of  up  to  $100,000. 

,?.  Rebate  formula 
Present  law. — Manufacturers  of  covered 
outpatient  drugs  pay  basic  rebates  to  States 
to  assure  that  the  State  Medicaid  receives 
the  lower  of  the  manufacturer's  "best  price" 
(with  certain  statutory  exceptions)  for  that 
drug  or  a  minimum  discount.  In  FYs  1991-92. 
the  minimum  discount  is  12.5%;  beginning  in 
FY  1993.  the  minimum  discount  is  15%.  Man- 
ufacturers also  pay  an  additional  rebate  to 
the  States  based  on  the  amount  by  which 
their  prices  for  single-source  and  innovator 
multiple-source  drugs  exceed  the  rate  of  in- 
flation. Prior  to  1994.  the  additional  rebate  is 
based  on  the  difference  between  the  drug's 
"average  manufacturer  price"  (AMP)  on  Oc- 
tober 1,  1990,  indexed  by  the  CPI-U  (urban 
consumer  price  index)  and  the  current  AMP. 
Prior  to  1994.  this  calculation  is  made  on  a 
drug-by-drug  basis.  After  1994.  the  amount 
will  be  calculated  on  an  aggregate  basis  for 
each  manufacturer's  product  line,  weighted 
for  volume. 

Proposal.— (1)  To  improve  the  data  on 
which  the  additional  (inflation)  rebate  is 
based,  and  conform  the  statute  to  the  rebate 
agreement,  the  base  price  from  which  price 
increases  are  calculated  is  changed  from  the 
AMP  on  October  1.  1990,  to  the  AMP  during 
the  period  from  July  1  to  September  30.  1990. 
For  drugs  approved  after  October  1,  1990,  the 
base  price  would  be  based  on  the  AMP  during 
the  first  full  calendar  quarter  after  which 
the  drug  was  marketed.  The  base  CPI-U  to  be 
used  to  calculate  the  additional  (inflation) 
rebate  is  changed  from  the  CPI-U  on  October 
1,  1990,  to  the  average  CPI-U  during  the 
month  of  September.  1990.  For  drugs  ap- 
proved after  October  1.  1990,  the  base  CPI-U 
level  to  be  used  will  be  CPI-U  during  the  first 
full  month  prior  to  the  first  full  calendar 
quarter  in  which  the  drug  was  marketed. 

(2)  The  formula  for  calculating  the  addi- 
tional (inflation)  rebate  after  1993.  which  is 
based  on  the  weighted  AMP  (WAMP)  for  all 
the  drugs  in  a  manufacturer's  product  line, 
is  amended  to  allow  a  manufacturer  to  use 
its  current  Medicaid  utilization  data,  rather 
than  the  utilization  data  from  October  1, 
1990,  as  under  current  law.  The  amendment 
also  clarifies  that  the  WAMP  is  calculated 
based  on  utilization  data  for  all  States. 
4.  Treatment  of  new  drugs 
Present  law.— A  State  may  not  exclude 
from  coverage,  subject  to  prior  authoriza- 
tion, or  otherwise  restrict  any  new  biological 
or  drug  approved  by  the  Food  and  Drug  Ad- 
ministration after  the  date  of  enactment  of 
OBRA  1990  for  a  period  of  6  months  after 
such  approval. 


Proposal.— The  provision  clarifies  original 
Congressional  intent  that  "new  biol(}gical  or 
drug"  refers  only  to  a  new  product  that  is  a 
new  chemical  or  molecular  entity  (as  op- 
posed to  a  new  form  of  an  existing  drug). 
.5.  Moratorium  on  reductionn  in  pharmacy 
reimbursetnent 

Present  law.— During  the  period  between 
January  1.  1991  through  December  31.  1994. 
the  Secretary  may  not  modify  by  regulation 
the  formula  used  to  determine  reimburse- 
ment limits  described  in  the  regulations 
under  42  CFR  447.331-447.334.  as  in  effect  on 
the  date  of  enactment  of  OBRA  1990,  to  re- 
duce such  limits  for  covered  outpatient 
drugs. 

Proposal.— The  statutory  language  is 
amended  to  clarify  that,  for  States  that  were 
in  compliance  with  the  regulations,  a  St^ite 
may  not  change  the  payment  levels  in  effect 
on  January  1,  1991,  for  the  ingredient  costs  or 
dispensing  fees  for  outpatient  prescription 
drugs  during  the  moratorium  period.  How- 
ever. States  not  in  compliance  are  first  re- 
quired to  come  into  compliance  before  the 
moratorium  applies. 

6".  Drug-use  review 

Present  law.— States  are  required  to  begin 
conducting  a  drug-use  review  program  meet- 
ing statutory  criteria  beginning  on  January 
1,  1993. 

Proposal.— The  statutory  provisions  on 
drug-use  review  programs  have  been  substan- 
tially reorganized  to  make  them  more  clear 
and  concise.  A  change  included  in  S.  3120,  the 
Medicaid  Technical  Corrections  and  Clari- 
fication Act  of  1992,  which  would  have 
changed  the  composition  of  the  State  Drug- 
use  Review  Board,  is  not  included. 

7.  Electronic  claims  management 

Present  law.— During  P'Ys  1991  and  1992, 
States  receive  an  enhanced  Federal  Medicaid 
match  for  activities  related  to  the  develop- 
ment of  an  electronic  claims  processing  sys- 
tem for  Medicaid  pharmaceutical  claims. 
Specifically,  the  enhanced  match  is  available 
if  the  State  acquires  such  a  system  through 
a  competitive  procurement  process. 

Proposal.— The    enhanced    match    is    also 
available    when    States    develop    their    own 
electronic  claims  system,   as  well   as  when 
they  acquire  one  from  another  source. 
8.  Annual  report  by  Secretary 

Present  law.— The  Secretary  is  required  to 
submit  an  annual  report  to  Congress  con- 
taining data  and  analysis  concerning  the 
Medicaid  prescription  drug  prices  and  re- 
bates. Among  the  information  to  be  reported 
is  how  the  size  of  Medicaid  rebates  compare 
with  the  size  of  rebates  offered  to  other  pur- 
chasers of  covered  outpatient  drugs. 

Proposal.— The  requirement  that  the  an- 
nual report  include  a  comparison  of  Medicaid 
and  other  rebates  is  deleted  since  the  Sec- 
retary is  not  required  to  collect  information 
on  rebates  offered  to  other  purchasers  and 
does  not  have  the  ability  to  collect  such  in- 
formation. 

9.  Definitions 

Present  law.— Section  1927(k)  of  the  Social 
Security  Act  conUins  the  definitions  related 
to  the  Medicaid  prescription  drug  rebate  pro- 
gram. 

Proposal.— Some  minor  changes  are  made 
to  clarify  definitions  or  remove 
redundancies.  Among  these,  the  following 
are  of  the  most  significance: 

(1)  Section  1927(k)(3),  "Limiting  Defini- 
tion." is  amended  to  exclude  from  the  defini- 
tion of  "covered  outpatient  drug"  any  drug 
or  product  for  which  a  National  Drug  Code 
number  is  not  required  by  the  Food  and  Drug 


Administration.  This  amendment  clarifies 
that  blood  and  blood  products  are  not  sub- 
ject to  rebate  agreements. 

(2)  The  definition  of  "manufacturer"  is 
amended  to  replace  a  definition  based  on  a 
description  of  activities  with  a  simpler  defi- 
nition suggested  by  the  Secretary.  The  term 
"manufacturer"  means,  with  respect  to  a 
covered  outpatient  drug,  the  entity  which 
holds  title  to  or  legal  possession  of  the  Na- 
tional Drug  Code  number  for  such  drug.  This 
amendment  is  intended  only  to  clarify,  not 
broaden  or  narrow  the  definition  of  manufac- 
turer for  purposes  of  determining  the  entity 
respon.sible  for  paying  a  rebate  to  the  Medic- 
aid program. 

(3)  The  definition  of  "medically  accepted 
indication"  is  amended  only  to  delete  ledun- 
dant  language.  The  amendment  does  not  in- 
clude a  proposed  change  included  in  S.  3120, 
to  eliminate  the  use  of  "peer-reviewed  medi- 
cal literature  "  as  a  basis  for  determining 
whether  a  use  is  medically  indicated. 

(4)  The  definition  of  "innovator  multiple 
source  drug"  and  "single  source  drug"  are 
modified  to  clarify  that  such  terms  refer 
only  to  drugs  marketed  under  a  new  drug  ap- 
plication or  product  licensing  application. 
These  terms  were  not  intended  to  refer  to 
drugs  marketed  under  abbreviated  new  drug 
applications. 

10.  Maximum  Allowable  Cost  limilations 

Present  law.— States  may  impose  "maxi- 
mum allowable  cost"  (MAC)  limitations  on 
the  reimbursement  for  generic  drugs. 

Proposal.— A  new  subsection  (1)  is  added  to 
section  1927  of  the  Social  Security  Act  to 
clarify  that  the  prescription  drug  rebate  law. 
particularly,  the  moratorium  on  changes  in 
pharmacy  reimbursement  (.see  item  #5 
above),  does  not  supersede  or  affect  provision 
of  the  law  relating  to  the  States'  use  of  MAC 
limitations. 

//.  Demonstration  project  on  prospective  drug- 
use  review 

Pi-esent  law.— The  Secretary  is  required  to 
establish,  not  later  than  January  1,  1992,  at 
least  10  statewide  demonstration  projects  to 
evaluate  the  efficiency  and  cost-effectiveness 
of  prospective  drug-use  review  in  fulfilling 
patient  counseling  and  in  reducing  prescrip- 
tion drug  costs. 

Proposal.— The  date  by  which  the  dem- 
onstration projects  must  be  established  is 
changed  from  January  1,  1992  to  January  1, 
1993.  The  number  of  projects  to  be  conducted 
is  changed  from  10  to  5. 

12.  Studies 

Present  law.— The  Comptroller  General  is 
required  to  conduct  a  study  of  drug  purchas 
ing  and  billing  activities  of  certain  institu- 
tional purchasers  of  prescription  drug  prod- 
ucts. The  results  of  the  study  are  to  be  re- 
ported to  Congress  by  May  1.  1992.  The  Sec- 
retary and  Comptroller  General  are  required 
to  study  prior  approval  procedures  used  by 
State  Medicaid  programs  and.  no  later  than 
December  31.  1991.  report  to  Congress  and 
make  recommendations  on  certain  aspects  of 
these  programs.  The  Secretary  is  required  to 
study  and  make  recommendations  to  Con- 
gress concerning  Medicaid  acquisiti->n  and 
reimbursement  policies  for  vaccines  and  the 
accessibility  of  immunizations  to  Medieaid- 
ellgible  children.  The  Comptroller  General  is 
required  to  conduct  a  study  on  negotiating 
discounts  for  prescription  drugs  under  the 
Medicare  program,  and  report  to  Congress  on 
its  results  no  later  than  December  5,  1991. 

Proposal.— The  date  on  which  the  results 
of  the  study  on  drug  purchasing  and  bill 
must  be  reported  to  Congress  Is  changed 
from  May  1,  1992,  to  May  1,  1993.  The  study 


on  prior  approval  procedures  is  to  be  con- 
ducted by  the  Secretary  only,  not  the  Sec- 
retary and  the  Comptroller  General,  and  the 
report  must  be  made  to  Congress  no  later 
than  June  1.  1993.  The  vaccine  study  is  to  be 
conducted  by  the  Comptroller  General  in- 
stead of  the  Secretary,  and  the  report  must 
be  made  to  Congress  no  later  than  January  1, 
1993.  The  results  of  the  study  on  discounts 
under  the  Medicare  program  must  be  re- 
ported no  later  than  January  1.  1993. 
Sections  203-227.  Other  technical  corrections 

A  number  of  purely  clerical  and  technical 
changes  were  made  to  the  other  provisions  of 
OBRA  1990.  Described  below  are  explanations 
of  the  changes  that  might  be  difficult  to  un- 
derstand from  the  statutory  language  or  re- 
flect minor  changes  in  policy. 
/.  Payments  for  hospital  services  for  children 

under  6  years  of  age 
Present  law.— Section  1902(a)(55)  (to  be  re- 
numbered as  (a)(56)]  and  section  1902(s)  re- 
quire that  payments  for  inpatient  services 
furnished  to  Infants  (under  age  1)  in  any  hos- 
pital, and  to  children  under  age  5  in  a  dis- 
proportionate share  hospital  (1)  must  be  ad- 
justed for  outliers  (exceptionally  long  or 
costly  stays)  if  such  payments  are  made  on  a 
prospective  basis;  and  (2)  may  not  be  limited 
by  the  imposition  of  day  limits.  Payments 
for  inpatient  services  furnished  to  infants  in 
any  hospital  may  not  be  limited  by  the  im- 
position dollar  limits  (other  than  limits  re- 
sulting from  prospective  payments). 

Proposal.— The  effect  of  law  is  not 
changed,  but  its  provisions  are  reorganized 
and  conforming  amendments  are  made.  The 
prohibition  against  day  limits  for  children 
under  age  6  served  in  disproportionate  share 
hospitals  is  incorporated  into  section 
1902(a)(10)  in  clause  (X)  in  the  matter  follow- 
ing subparagraph  (F).  The  requirement  that 
outlier  payments  be  made  with  respect  to  in- 
patient services  to  children  under  age  6  is 
disproportionate  share  hospitals  is  incor- 
porated into  section  1923(a)(2)(c).  With  re- 
spect to  inpatient  services  to  infants  in  any 
hospital,  the  prohibition  against  day  and 
dollar  limits,  and  the  requirement  that 
outlier  payments  be  made  under  prospective 
payment  systems,  are  included  in  section 
1902(s). 
2.  Billing  for  services  of  substitute  physicians 
Present  law. — Current  law  prohibits  pay- 
ment fcr  care  or  services  made  to  anyone 
other  than  that  individual  receiving  the 
services  or  the  person  or  institution  that  fur- 
nished the  services  except  under  specified 
circumstances.  Where  one  physician  is  bill- 
ing for  services  provided  by  another  who  was 
substituting  for  the  billing  physician,  pay- 
ments may  be  made  to  the  latter  if  the  sub- 
stitution does  not  exceed  14  days,  in  the  case 
of  an  informal  reciprocal  arrangement,  or  90 
days  (or  such  longer  period  as  the  Secretary 
may  provide),  in  the  case  of  an  arrangement 
involving  per  diem  or  other  fee-for-time 
compensation,  but  only  if  the  claim  identi- 
fies the  physician  who  actually  furnished  the 
services.  This  provision  does  not  conform  to 
current  Medicare  law. 

Proposal.— As  originally  intended,  the  law 
is  changed  to  conform  to  the  Medicare  policy 
(as  reflected  in  the  Medicare  technical 
amendments  included  in  H.R.  11),  so  that 
physicians  serving  both  Medicare  an  Medic- 
aid do  not  have  to  follow  different  rules  for 
each  program.  As  modified,  payment  made 
for  visit  services  furnished  to  a  substitute 
physician  on  an  occasional,  reciprocal  basis, 
if  (1)  the  billing  physician  is  unavailable  to 
provide  the  services,  (2)  the  individual  re- 
ceiving services  has  sought  them  from  the 


billing  physician;  (3)  the  claim  identifies  the 
substitute  physician;  and  (4)  the  services  are 
not  provided  by  the  substitute  physician 
over  a  continuous  period  of  longer  than  60 
days. 

3.  Home  and  community -based  care  for  the  frail 
elderly 
Present  law. 

(a)  Allocation  of  Federal  funds.— Federal 
matching  expenditures  for  home  and  commu- 
nity-based care  for  the  frail  elderly  are  lim- 
ited to  specified  levels  for  fiscal  years  1991- 
1995.  A  state  may  elect  to  provide  such  serv- 
ices at  any  time  during  a  fiscal  year  and  for 
any  period  of  4  or  more  calendar  quarters  (its 
election  period).  The  Secretary  is  directed  to 
limit  the  amount  of  matching  funds  avail- 
able to  any  State  participating  in  the  option 
during  the  State's  election  period.  The  Sec- 
retary's limitation  must  take  into  account 
the  overall  annual  Federal  expenditure  lim- 
its for  this  option,  and  the  number  of  elderly 
individuals  age  65  or  over  residing  in  each 
participating  State  in  relation  to  the  num- 
ber of  such  individuals  in  the  United  States 
during  1990.  For  this  purpose,  the  elderly  in- 
dividuals taken  into  account  must,  to  the 
maximum  extent  practicable,  be  low-income 
elderly  individuals. 

(b)  Penalties.— The  State  and  the  Sec- 
retary are  given  the  authority  to  terminate 
providers  of  home  and  community-based  care 
under  this  section  for  failure  to  comply  with 
the  law  and.  in  addition,  may  impose  civil 
money  penalties. 

(c)  Definitions  of  communit.v  care  set- 
tings.—"Small  community  care  setting"  is  a 
nonresidential  setting  that  serves  more  than 
2  and  less  than  8  individuals.  A  "large  com- 
munity care  setting"  is  one  that  serves  more 
than  8  individuals.  Settings  that  serve  8  indi- 
viduals are  not  included  in  either  category. 

Proposal. 

(a)  Allocation  of  Federal  funds.— The  elec- 
tion period  and  the  formula  for  allocating 
funds  among  participating  States  are  modi- 
fied, and  annual  deadlines  are  established  for 
States  to  notify  the  Secretary  of  their  intent 
to  participate  in  the  option  and  the  Sec- 
retary to  notify  such  States  of  their  alloca- 
tions. Beginning  with  FY  1994,  an  election 
period  will  be  a  Federal  fiscal  year.  States 
are  required  to  notify  the  Secretary  of  their 
intent  to  participate  in  the  option  not  later 
than  3  months  before  the  beginning  of  each 
fiscal  year.  Not  later  than  2  months  before 
the  beginning  of  each  fiscal  year,  the  Sec- 
retary is  required  to  notify  each  participat- 
ing State  of  its  allocation. 

Beginning  with  FY  1994.  the  allocation  of 
funds  among  the  States  will  be  based  on  the 
number  of  individuals  in  each  participating 
State  in  relation  to  the  number  of  individ- 
uals in  all  the  participating  States  (instead 
of  in  the  United  SUtes  in  1990).  At  the  end  of 
each  fiscal  year.  Federal  funds  that  were  al- 
located to  participating  States,  but  were  not 
expended  because  State  expenditures  were 
insufficient  to  draw  the  entire  Federal  allo- 
cation, will  be  re-allocated,  at  the  regular 
Federal  matching  rates,  among  the  partici- 
pating States  in  which  expenditures  under 
this  section  exceeded  the  amount  necessary 
to  draw  down  their  Federal  allocation. 

For  FY  1993.  special  allocation  and  notifi- 
cation rules  are  established.  For  the  period 
beginning  October  1.  1992  and  ending  March 
31,  1993,  each  State  for  which  State  plan 
amendment  to  provide  services  under  this 
section  has  been  approved  by  the  Secretary 
as  of  the  date  of  enactment  of  this  Act,  will 
be  allocated  its  share  of  half  of  the  FY  1993 
Federal  funds  available  under  this  section, 
based  on  the  State's  elderly  population  in  re- 


lation to  the  elderly  population  in  all  par-- 
ticipating  States.  For  the  second  half  of  FY 
1993.  the  remaining  half  of  the  FY  1993  funds 
will  be  allocated,  on  the  same  basis,  among 
all  States  that  have  provided  notice  of  their 
intent  to  participate  in  the  option  by  March 
1,  1993.  The  Secretary  must  provide  notice  of 
the  Federal  funds  available  for  each  such 
State  April,  1993. 

If  Federal  funds  available  for  services 
under  this  section  remain  at  the  end  of  any 
fiscal  year,  beginning  with  FY  1993.  such 
funds  may  be  applied  for  services  under  this 
section  in  the  following  fiscal  year. 

(b)  Penalties.— Civil  money  penalties  may 
be  imposed  on  the  State  or  Secretary  instead 
of  in  addition  to  termination  of  a  provider  or 
setting  (rather  than  just  in  addition  to  ter- 
mination). 

(c)  Definitions  of  community  care  set- 
tings.—The  definition  of  large  community 
setting  is  amended  to  include  settings  serv- 
ing 8  individuals.  Amendments  are  made  in 
the  definitions  of  "small  community  set- 
ting" and  "large  community  setting"  so 
they  they  are  consistent  with  one  another.  A 
definition  of  "community  care  setting"  is 
added  to  the  law  for  ease  of  reference. 

(d)  Other.— Inconsistent  terminology  used 
to  refer  to  the  services  provided  under  this 
section  are  changed  so  that  such  services  are 
consistently  refered  to  as  "home  and  com- 
munity care."  The  base  year  for  purposes  of 
maintenance  of  effort  of  State  expenditures 
for  home  and  community  <»,re  is  changed 
from  1989  to  1990  to  make  it  consistent  with 
the  first  year  for  which  States  must  report 
such  expenditures.  Section  1905<r)  of  the  So- 
cial Security  Act  (SSA)  is  amended  to  clar- 
ify that  neither  home  and  community  care 
to  the  frail  elderly  under  Section  1929  of  the 
SSA  nor  community-supported  living  ar- 
rangements services  under  Section  1930  of 
the  SSA  are  required  to  be  provided  to  chil- 
dren as  part  of  treatment  services  to  which 
they  are  entitled  under  the  E^rly  and  Peri- 
odic Screening.  Diagnosis,  and  Treatment 
program. 

4.  Community-supported  living  arrangements 
(CSLA)  services 

Present  law.— Developmentally  disabled 
individuals  entitled  to  services  community- 
supported  living  arrangements  services  are 
defined  as  individuals  residing  with  the  indi- 
vidual's family  or  legal  guardian  in  such  in- 
dividual's own  home  in  which  no  more  than 
3  other  recipients  of  such  services  are  resid- 
ing. The  intent  of  the  provision  was  to  allow 
an  individual  to  receive  services  if  residing 
with  the  individual's  family  or  guardian  or 
independently  in  the  individual's  own  home. 
The  limitation  on  the  total  number  of  indi- 
vidual's residing  together  and  receiving 
CSLA  services  was  intended  to  be  3.  not  4. 

Proposal.— To  reflect  the  original  intent  of 
the  law,  drafting  errors  are  corrected  so  that 
an  individual  may  receive  CSLA  services  if 
living  independently,  and  so  that  individuals 
may  receive  CSLA  services  only  if  they  are 
residing  where  no  more  than  2  other  individ- 
uals are  receiving  such  services. 
5.  Personal  care  services 

Present  law.— Pursuant  to  section  4721  of 
OBRA  1990,  personal  care  services  meeting 
specified  criteria  are  covered  by  Medicaid  ef- 
fective October  1,  1994.  Although  originally 
intended  to  give  States  the  option  to  cover 
personal  care  services,  this  amendment  was 
executed  by  including  personal  care  services 
as  a  subset  of  home  health  services.  Home 
health  services  are  required  to  be  covered  by 
a  State  for  individuals  who  are  entitled  to 
nursing  facility  services. 
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Proposal.— Section  1906<aX7)  of  the  SSA  Is 
amended  to  clarify  that  personal  care  serv- 
ices are  not  a  subset  of  home  health  services, 
thereby  becoming;  a  mandatory  service,  but 
are  Instead  a  separate,  optional  service. 

6.  Low-income  families  demonstTalion  project 

Present  law.— Federal  expenditures  for  a 
demonstration  project  to  extend  Medicaid 
eligibility  to  Individuals  In  families  with  In- 
comes up  to  150%  of  the  Federal  poverty 
level  are  limited  to  specified  levels  In  fiscal 
years  1991-1994.  The  Health  Care  Financing 
Administration  (HCFA)  has  informed  Com- 
mittee staff  that  the  projects  are  expected  to 
require  Federal  matching  funds  through  1995. 

Proposal.— Federal  expenditures  for  this 
demonstration  project  that  are  designated 
for  FYs  1993  and  1994  are  made  available 
until  expended. 

7.  Physiciafi  Quality 

Present  law.— Federal  expenditures  are  not 
available  for  payments  made  by  States  to  re- 
imburse a  physician  for  treating  a  pregnant 
woman  or  child  unless  the  physician  meets 
one  of  several  specified  qualifications. 

Proposal.— Allows  emergency  physicians  to 
bill  for  services  provided  to  pregnant  women 
and  children  in  the  emergency  department  of 
a  Medicaid-participating  hospital.  In  addi- 
tion, the  provision  clarifies  that  physicians 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association  (AOA) 
may  bill  for  services  provided  to  pregnant 
women  and  children.  The  original  list  of 
qualifications  was  not  intended  to  exclude 
these  types  of  physicians. 

S.  Nursing  home  reform — nurse  aide  training 

Present  law.— Nurse  aides  working  in  Med- 
icare or  Medicaid  nursing  facilities  must  un- 
dergo training  and/or  competency  evalua- 
tion. Certain  types  of  professionals  who  fur- 
nish services  in  nursing  facilities  are  not 
considered  nurse  aides  and  therefore  are  ex- 
empt from  the  training  and  competency 
evaluation  requirements.  Generally,  nurse 
aide  training  is  not  permitted  by  or  in  facili- 
ties that  have  been  subject  to  certain  pen- 
alties within  the  previous  two  years,  due  to 
the  facility's  failure  to  meet  Medicaid  re- 
quirements. There  is  no  provision  for  approv- 
ing nurse  aide  training  by  or  in  facilities 
that  were  subject  to  certain  penalties  appli- 
cable before  1990. 

Proposal.- Added  to  the  types  of  profes- 
sionals who  are  not  considered  to  be  nurse 
aides,  and  therefore  are  not  subject  to  train- 
ing and  competency  evaluation  require- 
ments, are  registered  respiratory  therapists 
and  certified  respiratory  therapy  techni- 
cians. Nursing  faculties  that  are  prohibited 
from  training  nurse  aides  because  they  were 
subject  to  certain  penalties  applicable  before 
1990  are  permitted  to  train  nurse  aides  If 
they  have  not  been  subject  to  such  penalties 
within  the  previous  2  years.  (Conforming 
amendments  are  also  made  with  respect  to 
Medicare). 

SUBTITLE  B— OTHER  MEDICAID  AMENDMENTS 

Part  /Substance  abuse  provisions 
Section  231.  Exception  to  IMD  exclusion 

Present  law —Medicaid  does  not  pay  for 
any  services  (including  prenatal  care  and 
other  medical  services)  provided  to  Medlc- 
ald-ellgible  individuals  between  ages  21  and 
65  who  are  residing  in  "institutions  for  men- 
tal diseases'"  (IMDs)  which,  by  statutory  and 
regulatory  definition.  Include  non-hospital, 
residential  substance  abuse  treatment  facili- 
ties with  more  than  16  beds.  If  the  individual 
is  under  age  21.  Medicaid  will  pay  for  resi- 
dential substance  abuse  treatment  services 
only  In  qualified  psychiatric  hospitals. 


A  State  must  provide  Medicaid  services 
throughout  all  Its  political  subdivisions. 
Medical  assistance  available  to  any  bene- 
ficiary may  be  no  less  in  amount,  duration, 
or  scope  than  that  made  available  to  any 
other  beneficiary. 

Proposal —An  exception  to  the  IMD  exclu- 
sion is  created  for  Medicald-ellgible  individ- 
uals (of  any  age)  who  are  participants  in  a 
qualified  comprehensive  substance  abuse 
treatment  program  meeting  the  require- 
ments of  the  Title  IV  grant  program  for  com- 
prehensive substance  abuse  treatment  for 
pregnant  women  and  caretaker  parents  (es- 
tablished under  provisions  of  H.R.  U).  Thus, 
services  that  would  be  covered  If  an  individ- 
ual were  not  residing  in  an  IMD  will  be  cov- 
ered notwithstanding  the  Individual's  resi- 
dence in  a  substance  abuse  treatment  facil- 
ity. As  under  current  law.  room  and  board  Is 
not  such  a  covered  service.  Effective  July  1. 
1993. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  waive  the  requirements  that  all 
Medicaid  services  be  provided  on  a  statewide 
basis  and  be  provided  In  comparable  amount, 
duration,  and  scope  to  all  Medicaid  bene- 
ficiaries where  the  Secretary  determines 
that  a  waiver  of  such  requirements  is  nec- 
essary and  appropriate  to  enable  a  State  to 
establish  a  comprehensive  substance  abuse 
treatment  program  as  defined  under  the 
Title  IV  grant  program  to  provide  substance 
abuse  treatment  for  pregnant  women.  Thus, 
the  State  can  target  programs  to  Individuals 
and  areas  with  the  greatest  need.  Effective 
July  1,  1993. 

Section  232.  Coverage  of  alcoholism  and  drug 
dependency  residential  treatment  services 
Present  law.— Medicaid  does  not  pay  for 
any  services  (Including  prenatal  care  and 
other  medical  services)  provided  to  Medic- 
ald-ellgible Individuals  between  ages  21  and 
65  who  are  residing  In  "Institutions  for  men- 
tal diseases  '  (IMDs),  which  by  statutory  and 
regulatory  definition,  include  non-hospital, 
residential  substance  abuse  treatment  facili- 
ties with  more  than  16  beds.  If  the  Individual 
is  under  age  21.  Medicaid  will  pay  for  resi- 
dential substance  abuse  treatment  services 
only  in  qualified  psychiatric  hospitals. 

Proposal.- A  targeted  option  to  cover  resi- 
dential substance  abuse  treatment  for  preg- 
nant women,  caretaker  parents,  and  depend- 
ent children  is  created  in  the  Medicaid  pro- 
gram. States  participating  in  this  option 
also  could  elect  to  extend  Medicaid  eligi- 
bility to  women  to  receive  residential  sub- 
stance abuse  and  pregnancy-related  treat- 
ment for  one  year  following  the  end  of  preg- 
nancy. 

Although,  the  proposed  exception  to  the 
IMD  exclusion,  as  described  above,  allows 
States  to  provide  medical  services  to  individ- 
uals receiving  residential  substance  abuse 
treatment  in  comprehensive  programs  meet- 
ing certoin  criteria,  this  targeted  option  will 
permit  States  to  use  alternative  ways  to 
cover  and  finance  comprehensive  residential 
substance  abuse  treatment,  as  defined  under 
the  option.  Rather  than  billing  separately 
for  various  Medicaid-covered  services  and 
using  other  sources  of  financing  for  residen- 
tial treatment  costs  not  normally  covered  by 
Medicaid,  residential  treatment  facilities 
win  be  reimbursed  through  Medicaid  on  a 
global  (e.g..  per  diem)  basis  for  the  costs  of 
all  services  required  to  provide  comprehen- 
sive residential  substance  abuse  treatment 
to  Medicald-ellgible  pregnant  women,  care- 
taker parents,  and  dependent  children. 

The  required  services  are:  Individual,  group 
and  family  counseling;  addiction  education 
and    treatment;    parenting    skills    training; 


education  on  prevention  of  HIV  infection;  do- 
mestic violence  or  sexual  abuse  counseling 
where  needed;  room  and  board;  24-hour  su- 
pervision; therapeutic  child  care  or  counsel- 
ing for  children  of  individuals  in  treatment; 
assistance  to  parents  in  obtain  educational 
services  for  themselves  and  their  children; 
facilitating  access  to  prenatal  and 
postpartum  and  pediatric  care,  and  other 
health  and  social  services;  supervision  of 
children  while  parents  are  in  treatment; 
counseling  for  re-entry  into  society;  and  con- 
tinuing staff  training. 

Services  would  have  to  be  provided  under 
individualized  treatment  plans  and  in  li- 
censed and  certified  non-hospital  facilities 
with  no  more  than  40  beds  (including  those 
for  children).  The  IMD  exclusion  would  be 
waived  for  the  facilities  paid  under  this  op- 
tion. Payment  rates  must  be  based  on  the 
reasonable  and  adequate  costs  that  must  be 
incurred  by  efficiently  and  economically  op- 
erated facilities  providing  the  required  serv- 
ices in  conformity  with  applicable  State  and 
Federal  law. 

The  Secretary  Is  directed  to  solicit  appli- 
cations from  States  during  F'V  1993,  and  to 
allocate  expenditures  on  October  1.  1993.  The 
total  number  of  beds  for  which  Federal  ex- 
penditures are  available  nationwide  is  350. 
The  Secretary  is  directed  to  continue  to  so- 
licit proposals  and  allocate  beds  until  such 
time,  as  350  beds  are  funded.  States  partici- 
pating in  the  option  will  receive  their  nor- 
mal Federal  medical  assistance  percentages. 
No  later  than  October  1.  1997.  the  Secretary 
Is  required  to  report  to  Congress  on:  whether 
allowing  Medicaid  to  cover  all  costs  associ- 
ated with  residential  treatment  through  a 
global  reimbursement  mechanism  facilitates 
the  States'  establishment  of  residential  sub- 
stance abuse  treatment  services  for  pregnant 
women;  the  relative  cost-effectiveness  of 
providing  residential  substance  abuse  treat- 
ment services  using  a  global  reimbursement 
structure  under  which  all  medical  and  ancil- 
lary services  are  covered,  versus  a  fee-for- 
service  reimbursement  system  covering  only 
medical  services  otherwise  covered  under  the 
State's  Medicaid  program;  the  cost  impact 
on  the  Medicaid  program  of  extending  the 
IMD  exclusion  to  programs  with  up  to  40 
beds;  the  efficacy  of  residential  substance 
abuse  treatment  (incidence  of  successful 
treatment)  and  the  efficacy  of  residential 
treatment  in  comparison  to  other  forms  of 
substance  abuse  treatment. 

Part  II— Childhood  immunization  provisions 
Section  211.  Bulk  vaccine  purchasing  systems 

Present  law.— Since  Medicaid  is  a  reim- 
bursement system  most  State  agencies  do 
not  purchase  vaccines  directly.  Rather, 
health  care  providers  are  reimbursed  for  sup- 
plying and  administering  vaccines  to  Medic- 
ald-ellgible individuals. 

States  have  the  right  to  purchase  vaccines 
from  pharmaceutical  manufacturers  at  the 
price  negotiated  between  the  manufacturer 
and  the  Centers  for  Disease  Control  (CDC)  of 
the  U.S.  Public  Health  Service.  This  price 
generally  is  discounted  significantly  from 
that  which  an  individual  provider  would  get 
purchasing  from  a  manufacturer  or  distribu- 
tor. According  to  the  American  Public  Wel- 
fare Association,  at  least  12  States  (Con- 
necticut, Kansas,  Kentucky,  Maine,  Michi- 
gan, Minnesota,  Nevada,  Ohio,  South  Caro- 
line. Texas.  Vermont,  and  Washington  State) 
currently  operate  either  a  "vaccine  replace- 
ment" or  "universal  distribution"  system. 
Under  the  former,  the  State  (usually  the 
health  department)  purchases  vaccines  at 
the  CDC  price  and  distributes  them  free  of 
charge  to  health  care  providers  for  use  in 
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inoculating  Medicaid  patients.  The  State 
Medicaid  agency  then  reimburses  the  health 
care  provider  for  the  administration  of  the 
vaccine,  and  the  health  department  for  its 
cost.  Under  a  universal  distribution  system, 
the  State  purchases  the  vaccine  at  the  CDC 
price  or  another  negotiated  price,  and  dis- 
tributes the  vaccine  free  of  charge  for  use  in 
inoculating  all  children  in  the  State.  Medic- 
aid providers  are  then  reimbursed  for  the  ad- 
ministration of  the  vaccine. 

Proposal.— Effective  October  1,  1994.  States 
generally  would  be  required  to  operate  a  vac- 
cine replacement  system  under  which  child- 
hood vaccines  are  purchased  at  the  CDC 
price,  or  a  lower  price,  if  available,  and  pro- 
vided free  of  charge  to  Medicaid  providers. 
The  State  would  not  be  required  to  operate 
such  a  system  if  it  already  operates  a  univer- 
sal vaccine  distribution  system  or  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  a  vaccine  replacement  system  would 
not  be  appropriate  or  cost-effective  in  the 
State.  States  operating  a  vaccine  replace- 
ment system  would  not  be  precluded  from 
continuing  to  let  Medicaid  providers  bill  on 
a  fee-for-service  ba^is  for  the  provision  of 
vaccines  to  medicald-ellgible  children.  A  75% 
enhanced  match  Is  available  to  States  for 
the  costs  of  developing  a  vaccine  distribu- 
tion program  under  this  section.  The  en- 
hanced match  is  available  for  any  4-quarter 
period  from  October  1.  1994  to  April  I,  1995. 
Section  242.  Reimbursetnent  to  vaccine  manufac- 
turers 

Present  law.— Under  current  law.  States 
may  not  reimburse  vaccine  manufacturers 
for  the  cost  of  a  vaccine  since  the  manufac- 
turer does  not  supply  the  vaccine  directly  to 
a  Medicald-ellgible  individual. 

Proposal.— States,  at  their  option,  could 
reimburse  manufacturers  directly  when  the 
manufacturer  distributes  childhood  vaccines 
to  Medicaid  providers  free-of-charge  under  a 
contract  with  the  State.  The  payment  would 
be  the  most  recent  bid  price  submitted  by 
the  manufacturer  for  the  CDC  childhood  vac- 
cine program  (as  soon  as  that  bid  price  is 
made  public)  plus  a  reasonable  shipping  and 
handling  fee.  Effective  January  1,  1993. 
Section  243.  Immunization  outreach  demonstra- 
tion program 

Present  law.— States  are  required  to  cover, 
as  part  of  the  screening  services  provided 
under  the  Early  and  Periodic  Screening,  Di- 
agnosis and  Treatment  (EPSDT)  element  of 
the  Medicaid  program,  "appropriate  immuni- 
zations according  to  age  and  health  history." 
The  EPSDT  screenings  are  required  to  be 
provided  "at  intervals  which  meet  reason- 
able standards  of  medical  .  .  .  practice,  as 
determined  by  the  State  after  consultation 
with  recognized  medical  .  .  .  practice,  as  de- 
termined by  the  State  after  consultation 
with  recognized  medical  .  .  .  organizations 
involved  in  child  health  care.  .  .  ."  States 
are  required  to  Inform  all  Medicald-ellgible 
individuals  under  age  21  of  the  availability  of 
EPSDT  services,  and  to  provide  such  serv- 
ices, including  immunizations,  to  all  individ- 
uals under  age  21. 

Proposal.- An  outreach  demonstration 
program  is  established  to  fund  innovative 
Immunization  outreach  programs  for  chil- 
dren enrolled  in  EPSDT.  Funds  would  be 
used  for  activities  specifically  designed  to 
boost  Immunization  rates  among  their  Med- 
icaid population,  such  as  tracking  children's 
Immunization  status  and  contacting  parents 
to  urge  them  to  have  their  children  vac- 
cinated. Over  5  years,  $10  million  would  be 
available  for  this  demonstration,  to  be 
awarded  to  States  on  a  competitive  basis. 
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Part  III — Managed  care  waiver  provisions 
Section  251.  Modification  of  freedom-of-choice 
waivers 

Present  law.— Section  1915(h)  of  the  SSA 
limits  to  2  years  the  duration  of  section 
1915(b)  waivers,  which  are  used  by  States  to 
establish  primary  care  case  management 
(PCCM)  programs.  By  regulation,  renewals  of 
such  waivers  are  limited  to  2  years.  Under 
HCFA  policy,  freedom-of-choice  waivers  are 
not  granted  to  enroll  beneficiaries  in  com- 
prehensive risk-based  managed  care  plans 
(such  as  HMOs)  unless  there  is  a  choice  of  at 
least  two  such  plans  In  an  area. 

Proposal.— The  duration  of  1915(b)  waivers 
is  extended  to  initial  periods  of  3  years  and 
additional  periods  of  5  years,  unless  the  Sec- 
retary determines  that  a  shorter  period 
would  be  appropriate. 

Current  HCFA  policy  concerning  freedom- 
of-choice   waivers   for  enrollment   of   bene- 
ficiaries into  comprehensive  risk-based  man- 
aged care  plans  is  codified. 
Section  252.  Waiver  of  75/25  rule 

Present  law. — Generally.  Medicare  and 
Medicaid  enroUees  can  comprise  no  more 
than  75  percent  of  the  enrollment  of  a  health 
maintenance  organization  (HMO)  or  other 
comprehensive  risked-based  Medicaid  man- 
aged care  plan.  This  rule  does  not  apply  to 
HMOs  during  their  first  3  years  of  operation, 
if  the  HMO  demonstrates  to  the  satisfaction 
of  the  Secretary,  by  the  submission  of  plans 
for  each  year  of  such  3-year  period,  that  it  is 
making  continuous  efforts  and  progress  to- 
ward meeting  the  rule.  The  Secretary  is  au- 
thorized to  modify  or  waive  the  75'25  rule  for 
public  entities,  but  only  if  the  Secretary  de- 
termines that  the  organization  has  taken 
and  is  taking  reasonable  efforts  to  enroll  in- 
dividuals who  are  not  Medicare  or  Medicaid 
beneficiaries. 

Proposal.— The  Secretary  would  be  per- 
mitted to  waive  or  modify  the  75/25  rule  for 
a  State  to  contract  with  a  public  or  private 
entity.  The  waivers  could  be  granted  only  if: 
(1)  the  plan  is  located  in  a  medically  under- 
served  area;  (2)  the  Secretary  determines 
that  it  is  not  likely  that  any  managed  care 
entity  operating  in  that  area  would  be  likely 
to  achieve  compliance  with  the  75.25  rule 
without  the  expenditure  of  significant  re- 
sources that  would  detract  from  its  ability 
to  provide  or  improve  patient  care;  and  (3) 
the  Secretary  determines  that  the  plan  is 
likely  to  provide,  or  in  the  case  of  renewals, 
has  provided  and  will  continue  to  provide, 
access  to  high  quality  care  at  least  as  great 
as  the  access  and  quality  in  Medicaid  fee-for- 
service  care  in  the  same  area  under  regula- 
tions established  by  the  Secretary.  The  waiv- 
ers could  be  granted  for  initial  periods  of  3 
years  and  renewed  for  5  years  unless  the  Sec- 
retary determines  that  shorter  period  is  ap- 
propriate. With  respect  to  private  entities 
that  have  waivers  under  this  section.  Sec- 
retary would  be  required  to  review  annually 
the  entity's  financial  stability  and  provi- 
sions against  the  risk  of  insolvency,  and  may 
revoke  the  waiver  or  modification  if  the  Sec- 
retary determines  that  the  entity  is  not  fi- 
nancially stable  or  has  not  made  adequate 
provisions  against  the  risk  of  insolvency. 
The  Secretary  would  be  required  to  publish 
his  review  findings  (in  a  manner  that  does 
not  jeopardize  proprietary  information). 
Section  253.  Rolling  one  month  of  continuous 
eligibility  for  individuals  enrolled  in  HMOs 
or  PCCMs 

Present  law.— When  a  beneficiary  is  en- 
rolled in  a  Federally  qualified  HMO  or  in  a 
certain  type  of  managed  care  entity  specified 
in  the  statute,  the  State  may  also  provide 


for  "guaranteed  eligibility"  for  a  period  of 
up  to  6  months  from  the  date  of  initial  en- 
rollment; that  is,  the  State  may  continue 
premium  payments  to  the  HMO  on  behalf  of 
an  enrollee.  and  the  enrollee  is  entitled  to 
services,  even  if  the  enrollee  otherwise  would 
cease  to  be  eligible  for  Medicaid  during  that 
period.  States  may  also  automatically  re-en- 
roll a  beneficiary  in  an  HMO  if  the  bene- 
ficiary loses  Medicaid  eligibility  and  regains 
it  within  2  months. 

Proposal. — For  beneficiaries  enrolled  in 
any  of  the  same  types  of  managed  care  enti- 
ties for  which  guaranteed  eligibility  cur- 
rently is  available,  plus  beneficiaries  en- 
rolled in  primary  care  case  management  pro- 
grams (PCCMs),  a  one-month  extension  of 
eligibility  is  established,  at  State  option,  for 
beneficiaries  losing  eligibility  as  a  result  of 
excess  income  or  resources. 
Section  254.  Enhanced  match  related  to  quality 
review 

Present  law.— The  State  must  provide  for 
an  annual,  independent,  external  review  of 
the  quality  of  care  furnished  by  entities  with 
Medicaid  managed  care  contracts.  Although 
the  review  may  be  conducted  by  a  Peer  Re- 
view Organization  (PRO),  or  private  accredi- 
tation body,  an  enhanced  match  (of  75%)  for 
expenditures  related  to  the  review  is  avail- 
able only  when  the  review  is  conducted  by  a 
PRO. 

Proposal. — The  enhanced  match  is  avail- 
able for  external  reviews  performed  by  any 
organization  approved  by  the  Secretary 
which  is  unaffiliated  with  the  State  or  with 
any  entity  that  has  a  Medicaid  managed  care 
contract. 

Section  255.  Statewide  ivaiver  for  certain  coun- 
ty-administered programs 

Present  law.— Section  1915(b)  of  the  Social 
Security  Act  authorizes  the  Secretary  to 
grant  waivers  to  restrict  freedom  of  provider 
choice  for  beneficiaries  in  order  to  enroll 
them  in  a  managed  care  plan.  Applications 
for  such  waivers  are  approved  with  respect  to 
individual  managed  care  plans. 

Proposal. — The  Secretary  is  authorized  to 
approve,  based  on  a  single  application  by  the 
State,  a  series  of  1915(b)  waivers  to  authorize 
a  State  to  approve  managed  care  plans  oper- 
ated by  the  political  subdivisions  of  the 
State.  Waivers  may  be  granted  only  if  the 
application  contains  a  description  of  all  the 
managed  care  models  to  be  implemented  by 
the  political  subdivisions  in  the  State  and 
documentation  showing  that  such  models 
have  been  established  by  State  laws  or  regu- 
lations. 

Section  256.   Extension   of  a  certain   Medicaid 
HMO  waiver 

Present  law.— Chartered  Health  Plan  (CHP) 
of  the  District  of  Columbia  was  granted  a  3- 
year  waiver  of  the  75/25  enrollment  composi- 
tion rule.  The  waiver  expired  on  October  1, 
1991  and  is  not  renewable  because  CHP  is  not 
a  public  entity. 

Proposal.— The  CHP  waiver  is  extended 
retroactively  to  October  1.  1991.  through  Jan- 
uary 31.  1994,  provided  the  plan  continues  to 
meet  the  requirements  specified  by  the  Sec- 
retary for  such  waivers.  This  termination 
date  coincides  with  the  termination  dates  for 
similar  waiver  extensions  approved  by  the 
Senate  (for  managed  care  plans  in  Tennessee 
and  Ohio). 

Part  IV— Home  and  cotnmunity -based  services 
waiver  provisions 
Section  261.  Elimination  of  prior  institutional- 
ization requirement  for  habilitation  services 
provided  under  a  loaiver 

Present  law.— Prevocational.  educational 
and  supported  employment  services  for  Indi- 
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vlduals  with  developmental  disabilities  is 
available  in  home  and  community  based 
services  (HCBS)  waiver  proirrams  only  for  in- 
dividuals who  were  previously  institutional- 
ized. 

Proposal.— These  services  are  available  for 
an  individual  participating  in  a  HCBS  waiver 
program  regardless  of  whether  the  individual 
was  previously  Institutionalized. 
Section  262.  Payments  for  services  arranged 
through  private  nonprofit  or  public  case- 
tnanagement  entities 

Present  law. — Current  law  requires  pay- 
ments to  be  made  to  providers  directly  by 
the  State. 

Proposal.— States  would  be  permitted  to 
let  public  and  nonprofit  case  management 
entitles  pay  providers,  under  certain  cir- 
cumstances. In  accordance  with  Administra- 
tion recommendations,  this  would  be  per- 
mitted only  where  the  case  management  en- 
tity can  maintain  a  clear  audit  trail  and 
does  not  retain  any  of  the  funds  itself. 
Section  2t>3.  Agree7nents  with  private  nonprofit 
and  public  entities  arranging  for  home  and 
rommuniti/based  services 

Present  law.— Current  law  requires  Medic- 
aid providers  to  have  a  contract  with  the 
State    under    which    they    are    required    to 
maintain  claims  records  and  provide  infor- 
mation to  the  Secretary  about  such  claims. 
Proposal.— The  same  requirement  would  be 
applied   to  case  management  entities   that 
pa.ss  along  payments  to  providers. 
Section   264.    Freedom-of-choice   restriction   for 
case-management  services   with   respect   to 
home  and  cmnmunity-based  services 

Present  law.— Current  law  does  not  permit 
States  to  restrict  an  individual's  freedom  of 
choice  of  providers,  except  under  specified 
waiver  authority. 

Proposal.- This  provision  would  allow 
States  to  restrict  individual  freedom  of 
choice  of  case  managers  under  home  and 
community-based  waiver  progrsims.  This  re- 
striction would  only  be  allowed  to  ensure 
case  managers  are  qualified  to  coordinate 
services  under  the  waiver  program.  In  addi- 
tion, the  State  must  provide  assurances  sat- 
isfactory to  the  Secretary  that  a  waiver  of 
the  freedom  of  choice  requirements  will  not 
substantially  liml-^  individuals'  access  to 
home  and  community-based  services. 
Section  265.  Relief  from  third-party  billing  re- 
quirements where  cost-effective 

Present  law —A  State  must  bill  private  in- 
surers for  services  provided  to  Medicaid 
beneficiaries  with  insurance.  Case  manage- 
ment services  are  very  rarely  covered  by  pri- 
vate insurance. 

Proposal.- States  would  no  longer  be  re- 
quired to  bill  third  parties  for  case  manage- 
ment sei-vices  where  the  Secretary  deter- 
mines that  it  would  not  be  cost-effective  to 
do  so. 

Section  266.  State  expenditures  with  respect  to 
home  and  community-based  waiver  services 

Present  law.— The  expenditure  cap  for 
1915(d)  waivers  Is  limited  to  the  base  year  ex- 
penditures inflated  at  7  percent  (simple  In- 
terest) per  year. 

Proposal.— The  formula  for  calculating  the 
inflation  factor  is  7  percent  per  year  cal- 
culated on  a  compound  basis. 

Part  V — Eligibility  provisions 
Section  271.  optional  coverage  for  foster  children 

Present  law.— States  are  required  to  pro- 
vide Medicaid  for  children  for  which  the 
Sute  Is  receiving  Title  IV-E  Federal  foster 
care  matching  funds.  States  have  the  flexi- 
bility to  cover  other  foster  children  up  to 


age  18.  19.  20.  or  21  (at  the  option  of  the 
State)  whose  income  and  resources  do  not 
exceed  the  States  AFDC  eligibility  thresh- 
olds. (These  children  can  be  covered  as 
"Riblcoff  children"  under  section  1905(a)(i)  of 
the  Social  Security  Act.)  In  addition.  States 
currently  cover  some  non-Federal  foster 
children  under  the  recent  eligibility  expan- 
sions for  younger  children.  The  Congres- 
sional Budget  Office  estimates  that  almost 
95  percent  of  all  non-Federal  foster  children 
(approximately  190.(XX)  children)  are  cur- 
rently covered  under  Medicaid. 

Proposal.— Effective  January  1.  1993. 
States  have  the  option  to  extend  eligibility 
to  all  foster  children  who  have  been  placed  In 
foster  care  under  the  auspices  of  a  public 
child  welfare  agency,  placed  by  a  private 
agency  under  contract  to  a  public  agency,  or 
placed  by  a  licensed  private  child  welfare 
agency.  A  child  would  not  be  eligible  if  his  or 
her  own  income  (not  the  family  income)  ex- 
ceeds 185  percent  of  the  Federal  poverty  level 
(I.e..  S12.599  In  1992). 

Section  272.  Qualified  Medicare  beneficiary  out- 
reach demonstration  program 
Present  law.— Elderly  Individuals  who  may 
be  eligible  to  have  their  Medicare  cost-shar- 
ing covered  by  Medicaid  (Qualified  Medicare 
Beneficiaries)  must  apply  for  such  assistance 
through  State  Medicaid  offices  (welfare  of- 
fices). 

Proposal.— A  demonstration  program  is  es- 
tablished to  permit  5-10  States  to  develop 
outreach  programs  to  provide  counseling  and 
assistance  to  Individuals  likely  to  be  eligible 
for  the  QMB  program.  Such  outreach  pro- 
grams must  provide  for  the  use  of  locations 
other  than  welfare  offices  to  accept  and 
begin  processing  QMB  applications.  Such  lo- 
cations include  Social  Security  Administra- 
tion (SSA)  offices.  Area  Agencies  on  Aging, 
senior  centers  and  other  locations  deter- 
mined by  the  Secretary.  In  consultation  with 
consumer  advocates  and  States,  as  appro- 
priate. In  addition  to  accommodating  the  ad- 
ministrative cost  of  using  alternate  sites  to 
accept  applications,  funds  could  be  used  for 
public  awareness  activities,  one-on-one  coun- 
seling and  other  outreach  activities.  Over  5 
years.  $15  million  is  available  to  fund  this 
demonstration  program.  The  Secretary  is  re- 
quired to  evaluate  the  effectiveness  of  using 
alternate  sites,  especially  SSA  offices,  in  In- 
creasing enrollment  into  the  QMB  program. 
Section  273.  Extension  of  certain  detnonstration 
projects 

Present  law.— The  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (OBRA  1989,  .section 
6407)  established  a  3-year.  $30  million  dem- 
onstration program  to  study  the  effects  of 
allowing  States  to  provide  Medicaid  cov- 
erage, either  directly  or  by  contributing  to 
an  employer's  insurance  plan,  to  pregnant 
women  and  children  under  age  20  who  would 
not  otherwise  be  eligible  for  Medicaid  and 
have  family  incomes  below  185  percent  of  the 
Federal  poverty  level.  Federal  funds  avail- 
able for  the  project  are  limited  to  $10  million 
in  each  of  fiscal  years  1990.  1991  and  1992.  The 
Health  Care  Financing  Administration 
(HCFA)  estimates  that  a  total  of  $26.3  mil- 
lion (of  the  $30  million  authorized)  will  be 
spent  by  the  3  States  participating  in  the 
OBRA  1989  program.  The  demonstrations, 
however,  did  not  get  underway  until  FY  1991 
and  are  not  expected  to  be  completed  until 
FY  1995. 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  1990.  section  4745)  established  a  4- 
year.  $40  million  demonstration  program  to 
study  the  effects  of  allowing  3  to  4  States  to 
provide  Medicaid  coverage  to  individuals  in 


uninsured  families  with  incomes  below  150 
ipercent  of  the  Federal  poverty  line  who  are 
not  otherwise  eligible  for  Medicaid.  One  or  2 
of  the  demonstrations  must  be  conducted  on 
a  sub-state  basis,  (fleport  language  directs 
that  the  sub-state  projects  be  conducted  in 
areas  with  a  high  percentage  of  racial  or  eth- 
nic minorities.)  Families  with  Incomes  below 
100  percent  of  the  poverty  level  cannot  be 
subject  to  any  premiums,  deductibles,  or 
other  cost-sharing:  families  with  incomes  be- 
tween 100  and  150  percent  of  the  poverty  level 
may  not  be  subject  to  cost-sharing  In  excess 
of  3  percent  of  the  family's  average  gross 
monthly  earnings.  If  the  Secretary  deter- 
mines that  It  Is  cost-effective  for  the  project 
to  utilize  employer  coverage,  an  employer 
contribution  is  required.  Federal  funds  avail- 
able for  the  project  are  limited  to  $12  million 
in  each  of  fiscal  years  1991.  1992  and  1993.  and 
$4  million  in  FY  1994.  No  more  than  one- 
third  of  such  amounts  may  be  used  to  carry 
out  the  sub-state  demonstrations.  HCFA  es- 
timates that  a  total  of  $38.2  million  (of  the 
$40  million  authorized)  will  be  spent  by  the  3 
States  participating  in  the  OBRA  1990  pro- 
gram. These  demonstrations  did  not  com- 
mence, however,  until  FY  1992.  and  are  not 
expected  to  be  completed  until  FY  1995. 

Proixjsal.— The  Federal  expenditures  au- 
thorized for  the  OBRA  1989  and  OBRA  1990 
demonstration  projects  will  remain  available 
until  expended,  so  that  the  projects  can  con- 
tinue. 

In  addition,  the  Secretary  is  directed  to 
conduct  2  or  3  additional   projects  in  sub- 
, state  regions.  These  new  sub-state  projects 
must  be  conducted  in  regions  with  especially 
high   rates  of  poverty  and   unemployment. 
Specifically,  each  region's  per  capita  income 
can  be  no  more  than  70  percent  of  the  na- 
tional average  per  capita  income  and  the  un- 
employment rate  of  the  region  can  be  no  less 
than  125  percent  of  the  national  average  un- 
employment rate.  In  selecting  the  sub-state 
project  sites,  the  Secretary  must  give  pref- 
erence to  remote  communities  where  there  is 
poorly  developed  health  services  delivery  in- 
frastructure: where  residents  face  significant 
health  risks  due  to  lack  of  adequate  public 
services:  and  where  there  is  a  health  threat 
relating  to  communicable  diseases  or  para- 
sites. Preference  shall  also  be  given  where 
the  State  or  local  community  is  prepared  to 
make  a  financial  contribution  to  the  project 
in  addition  to  the  State's  Medicaid  matching 
share,  and  is  working  with  the  State  or  local 
department  of  health  to  Improve  the  primary 
care    infrastructure.    The    Secretary    is   re- 
quired to  solicit  proposals  for  the  new  sub- 
state  projects  in  FY  1993  and  to  begin  fund- 
ing the  projects  no  later  than  April  1,  1993. 
Each  project  shall  be  conducted  for  a  period 
of  at  least  3  years.  An  additional  10  million 
in  Federal  expenditures  is  available  for  these 
new  sub-state  projects,  which  shall  remain 
available  through  FY  1997.  The  Secretary  is 
required  to  evaluate  these  projects  on  the 
same  basis  as  under  current  law  (effect  on 
access  to  and  cost  of  health  care,  on  private 
health  care  insurance  coverage,  and  on  pre- 
miums and  cost-sharing).   In  addition,   the 
Secretary   must   evaluate   whether   the   ex- 
panded availability  of  Medicaid  for  the  popu- 
lation is  effective  in  helping  the  community 
to  develop  a  viable  health  care  infrastruc- 
ture. 

Section  274.  Periods  of  ineligibility  for  nursing 
facility  services 
Present  law.— Individuals  who  dispose  of 
resources  (transfer  assets)  for  less  than  fair 
market  value  are  Ineligible  for  Medicaid  pay- 
ment for  nursing  home  exjpenses  for  a  period 
of  time  for  which  the  State  determines  those 
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resources  could  have  covered  the  cost  of 
nursing  home  care  as  a  private-pay  patient. 
Current  law  does  not  specify  whether  periods 
of  ineligibility  run  concurrently  or  consecu- 
tively. Thus,  If  an  Individual  transfers  assets 
in  "pieces."  penalties  for  each  "piece"  run 
concurrently,  effectively  reducing  the  period 
of  ineligibility. 

Proiwsal.— Present  law  would  be  clarified 
to  state  that  periods  of  ineligibility  must 
run  consecutively,  not  concurrently.  This 
provision  is  effective  for  transfers  made  on 
or  after  the  date  of  enactment  of  this  act. 

Part  VI— Other  provisions 

Section  281.  Drug  price  rebate  agreements 

Present  law.— Under  the  Medicaid  prescrip- 
tion drug  rebate  program  established  by  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
the  Medicaid  program  is  entitled  to  the 
lower  of  the  "best  price"  on  the  market  for 
a  given  drug,  or  a  minimum  percentage  dis- 
count price  (12.5%  in  FYs  91-92:  15%  begin- 
ning in  FY  93).  Excluded  from  the  determina- 
tion of  the  "best  price"  are:  (1)  depot  prices 
and  single  award  contract  prices  of  any  agen- 
cy of  the  Federal  Government:  and  (2)  prices 
that  are  nominal  in  amount  (defined  by  the 
Health  Care  Financing  Administration  as  10 
percent  or  less  of  the  average  manufacturer 
price).  Prices  negotiated  by  the  Department 
of  Veterans  Affairs  (DVA)  for  the  'Federal 
Supply  Schedule"  (FSS)  are  included  In  the 
calculation  of  the  best  price.  These  prices 
are  available  to  the  DVA  and  the  Depart- 
ment of  Defense  (DoD). 

Proposal.— In  addition  to  depot  and  single 
award  contract  prices,  the  definition  of  "best 
price"  is  amended  to  exclude  (effective  Janu- 
ary 1.  1993):  (1)  prices  on  the  Federal  Supply 
Schedule:  and  (2)  prices  paid  by  the  following 
types  of  health  centers  and  other  entities 
that  receive  funding  through  the  Public 
Health  Service  Act:  community,  migrant, 
and  homeless  health  centers:  alcohol/drug 
treatment  and  mental  health  centers:  and 
family  planning,  black  lung.  AIDS,  sexually 
transmitted  disease,  public  housing,  and  tu- 
berculosis clinics. 

The  cost  to  the  Medicaid  program  of  ex- 
cluding the  FSS  prices  and  prices  paid  by 
these  Federally  funded  clinics  is  $43  million 
over  5  years.  The  cost  is  offset  by  increasing 
the  minimum  Medicaid  rebate  from  15%  to 
15.7%  for  calendar  year  1993.  15.4%  for  CY94. 
15.2%  for  CY95.  and  15.1%  for  CY96  and  there- 
after. 

Section  282.  Clarification  of  coverage  of  certified 
nurse-midwife  services 

Present  law.— State  Medicaid  programs  are 
required  to  cover  services  furnished  by  a  cer- 
tified nurse-midwife  which  the  nurse-mid- 
wife is  legally  authorized  to  perform  under 
State  law  or  regulation.  The  services  must 
be  covered  whether  or  not  the  nurse-midwife 
is  under  the  supervision  of.  or  associated 
with,  a  physician  or  other  health  care  pro- 
vider. Regulations  issued  by  the  Health  Care 
Financing  Administration  restrict  covered 
services  to  those  related  to  managing  the 
care  of  mothers  and  babies  throughout  the 
maternity  cycle. 

Proposal.— The  definition  of  nurse-midwife 
services  is  amended  to  clarify  that  such  serv- 
ices are  covered,  without  regard  to  whether 
they  are  related  to  the  maternity  cycle,  to 
the  extent  that  nurse-mldwives  are  legally 
authorized  to  perform  such  services  under 
State  law  or  regulation.  Thus,  nurse-mid- 
wives  could  be  reimbursed  for  providing  non- 
maternity  related  services,  such  as  gyneco- 
logical check-ups.  PAP  smears,  family  plan- 
ning, and  new  born  care. 
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Section  283.  Criteria  for  making  determinations 
of  denial  of  payment  to  States 

Present  law.— The  Secretary  may  audit 
State  Medicaid  programs  to  ensure  that  they 
are  meeting  statutory  and  regulatory  re- 
quirements and  complying  with  their  State 
plans.  If  the  Secretary  finds  that  a  State  is 
out  of  compliance,  the  Secretary  may  dis- 
allow the  payment  of  Federal  matching 
funds  for  all  expenditures  for  the  services  to 
which  the  violation  was  related.  The  State 
has  the  right  to  appeal  to  the  Departmental 
Appeals  Board,  but  the  Board  may  only  rule 
on  whether  the  disallowance  is  justified:  it 
may  not  adjust  the  amount  of  a  disallow- 
ance. 

Proposal. — The  Departmental  Appeals 
Board  is  authorized  to  adjust  the  amount  of 
a  disallowance  based  on  the  nature  of  the 
State's  violation.  The  Board  could  modify 
the  disallowance  based  on:  whether  the 
State's  violation  was  procedural,  whether 
the  amount  of  the  disallowance  is  propor- 
tionate to  the  error  or  deficiency  on  which 
the  disallowance  is  based,  whether  the  basis 
of  the  disallowance  constitutes  noncompli- 
ance that  prevented  or  materially  affected 
the  provision  of  appropriate  services  to  Med- 
icaid-eligible  individuals.  whether  the 
State's  action  on  which  the  disallowance  is 
based  is  consistent  with  the  State's  approved 
State  plan,  and,  in  cases  where  applicable 
regulations  were  not  yet  promulgated  when 
the  violation  occurred,  whether  the  State 
made  good  faith  efforts  to  conform  its  action 
to  the  intent  of  the  applicable  Federal  stat- 
ute. In  addition,  no  disallowances  could  be 
taken  or  upheld  if  the  action  on  which  the 
disallowance  would  be  based  is  consistent 
with  the  approved  State  Medicaid  plan. 
Section  284.  Certification  of  additional  payment 
to  Puerto  Rico 

Present  law.— Federal  Medicaid  matching 
funds  available  for  the  Commonwealth  of 
Puerto  Rico  is  capped  by  statute  at  $79  mil- 
lion annually.  The  cap  was  last  increased  in 

1990.  In  FY  1991.  the  Commonwealth  spent 
$440  million.  Thus,  its  effective  Federal 
match  Is  less  than  18%.  (For  States,  the  low- 
est Federal  match  is  50%  and  the  highest  is 
83%.) 

Proposal. — The  annual  cap  on  Federal  Med- 
icaid matching  funds  for  Puerto  Rico  is  in- 
creased in  FY  1994,  to  $89  million;  in  FYs  1995 
and  1996.  to  $91  million:  and  for  fiscal  years 
thereafter,  to  $94  million. 
Section  285.  Community  supported  living  ar- 
rangements services 

Present  law. — Section  4712  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (OBRA 
1990)  established  a  new.  capped  option  under 
Medicaid  to  permit  States  to  provide  com- 
munity-supported living  arrangements 
(CSLA)  services  (personal  assistance,  train- 
ing, rehabilitation,  emergency  assistance, 
assistive  technology,  adaptive  equipment, 
support  services,  and  other  services)  to  indi- 
viduals with  mental  retardation  or  a  related 
condition.  The  option  Is  limited  to  2  to  8 
States,  selected  based  on  criteria  developed 
by  the  Secretary.  Federal  spending  for  these 
services  was  limited   to  $5  million  for  FY 

1991.  $10  million  for  FY  1992,  $20  million  for 
FY  1993.  $30  million  for  FY  1994.  $35  million 
for  FY  1995,  and  for  fiscal  years  thereafter, 
"such  sums  as  provided  by  Congress." 

Proposal. — The  phrase  "such  sums  as  pro- 
vided by  Congress"  is  deleted  to  clarify  that 
the  program  continues,  and  expenditures  are 
not  capped,  after  FY  1995. 
Section  286.  Native  Hawaiian  Health  Centers 

Present  law. — State  Medicaid  programs  are 
required  to  pay  Federally  Qualified  Health 


Centers  (FQHCs)  100  percent  of  their  costs 
which  are  reasonable  and  related  to  the  cost 
of  furnishing  such  services.  An  FQHC  is  an 
entity  which  is  receiving  a  grant  under  sec- 
tions 329.  330.  or  240  or  the  public  health  serv- 
ice act  (i.e..  is  a  migrant,  community,  or 
homeless  health  center):  meets  the  require- 
ments to  be  a  migrant,  community  or  home- 
less health  center  and  is  receiving  funding 
from  such  a  grant  under  a  contract  with  a 
grantee:  is  determined  by  the  Secretary  to 
meet  the  requirements  for  receiving  such  a 
grant  (even  if  it  is  not  actually  receiving 
one),  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service:  or  is 
outpatient  health  program  or  facility  oper- 
ated by  a  tribe  or  tribal  organization  under 
the  Indian  Self-Determi nation  Act  (Public 
Law  93-638). 

The  Native  Hawaiian  Health  Care  Act  of 
1988  authorized  the  Secretary  to  enter  into 
contracts  and  provide  grants  to  establish  and 
fund  health  centers  on  the  5  Hawaiian  is- 
lands to  service  the  health  care  needs  of  na- 
tive Hawaiians.  The  centers  are  mandated  to 
provide  comprehensive  health  promotion  and 
disease  prevention  services,  as  well  as  pri- 
mary health  care  services  to  native  Hawai- 
ians. 

Proposal.— Native  Hawaiian  Health  Cen- 
ters are  Included  In  the  Medicaid  definition 
of  "Federally  Qualified  Health  Center"  so 
that  Native  Hawaiian  Health  Centers  have 
the  same  status  as  Native  American  Health 
Centers. 

Title   — Matjirnai.  and  Child  Health 
Provisions 
Seclioti    .  Evaluation  set-aside 

Present  law.— The  Title  V  program,  in- 
cludes the  Maternal  and  Child  Health  Block 
Grant  to  States  and  Federal  set-asides  for 
Special  Projects  of  Regional  and  National 
Significance  and  other  Federal  priorities 
(e.g..  infant  mortality  initiatives).  There  is 
no  set-aside  for  planning  and  evaluation.  An 
appropriation  level  of  $686  million  per  year  is 
authorized. 

Proposal.— The  Title  V  authorization  level 
is  increased  by  1  percent  (to  $692.86  million 
per  year).  Once  the  appropriated  level  for  the 
Title  V  program  reaches  $692.86  million.  1 
percent  of  the  appropriated  funds  must  be 
set-aside  for  the  MCH  Bureau  to  evaluate  the 
States'  use  of  Title  V  block  grant  funds. 


By  Mr.  PELL  (by  request): 
S.  3275.  A  bill  to  amend  the  Foreign 
Service  Act  of  1980  to  allow  additional 
deductions  by  the  Agency  for  Inter- 
national Development  from  the  sala- 
ries of  Inspector  General  Foreign  Serv- 
ice criminal  investigators  for  retire- 
ment purposes,  to  increase  the  manda- 
tory retirement  age  of  Foreign  Service 
criminal  investigators  from  55  to  57 
years  of  age  and  to  include  Administra- 
tively Uncontrollable  Overtime  as 
basic  pay  in  computing  the  annuity  of 
a  noncommissioned  Foreign  Service 
criminal  investigator:  to  the  commit- 
tee on  Foreign  Relations. 

FOREIGN  SERVICE  ACT  AMENDMENTS 

•  Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  amend  the  Foreign  Service  Act 
of  1980  to  allow  additional  deductions 
by  the  Agency  for  International  Devel- 
opment from  the  salaries  of  Inspector 
General  Foreign  Service  criminal  in- 
vestigators for  retirement  purposes,  to 
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increase  the  mandatory  retirement  age 
of  Foreigrn  Service  criminal  investiga- 
tors from  55  to  57  years  of  age,  and  to 
include  administratively  uncontrol- 
lable overtime  as  basic  pay  in  comput- 
ing the  annuity  of  a  noncommissioned 
Foreign  Service  criminal  investigator. 

This  proposed  legislation  has  been  re- 
quested by  the  U.S.  Agency  for  Inter- 
national Development,  and  I  am  intro- 
ducing it  in  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis,  and  the  letter  from  the  Ad- 
ministrator of  the  U.S.  Agency  for 
International  Development,  which  was 
received  on  September  9.  1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3275 

Be  it  enacted  bt/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

(a)  Section  80S(a)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4045)  is  amended— 

(1)  by  inserting  "(l)"  immediately  after 
"(a)": 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  the  percentage  limi- 
tation contained  in  paragraph  (1>  of  this  sub- 
section— 

"(A)  The  Department  shall  deduct  and 
withhold  from  the  basic  pay  of  a  Foreign 
Service  criminal  investigator/inspector  of 
the  Office  of  the  Inspector  General.  Agency 
for  International  Development,  who  is  quali- 
fied to  have  his  annuity  computed  in  the 
same  manner  as  that  of  a  law  enforcement 
officer  pursuant  to  section  8339(d)  of  title  5. 
an  amount  equal  to  that  to  be  withheld  from 
the  law  enforcement  officer  pursuant  to  sec- 
tion 8334(a)(1)  of  title  5.  The  amounts  so  de- 
ducted shall  be  contributed  to  the  Fund  for 
the  payment  of  annuities,  cash  benefits,  re- 
funds, and  allowances.  An  equal  amount 
shall  be  contributed  by  the  Department  from 
the  appropriations  or  fund  used  for  payment 
of  the  salary  of  the  participant.  The  Depart- 
ment shall  deposit  in  the  Fund  the  amounts 
deducted  and  withheld  from  basic  salary  and 
amounts  contributed  by  the  Department. 

"(B)  The  Department  shall  deduct  and 
withhold  from  the  basic  pay  of  a  Foreign 
Service  criminal  investigator/inspector  of 
the  Office  of  the  Inspector  General.  Agency 
for  International  Development,  who  is  quali- 
fied to  have  his  annuity  computed  pursuant 
to  section  8415(d)  of  title  5,  an  amount  equal 
to  that  to  be  withheld  from  a  law  enforce- 
ment officer  pursuant  to  section  8422(a)(2)(B) 
of  title  5.  The  amounts  so  deducted  shall  be 
contributed  to  the  Fund  for  the  payment  of 
annuities,  cash  benefits,  refunds,  and  allow- 
ances. An  equal  amount  shall  be  contributed 
by  the  Department  from  the  appropriations 
or  fund  used  for  payment  of  the  salary  of  the 
participant.  The  Department  shall  deposit  in 
the  Fund  the  amounts  deducted  and  withheld 
from  basic  salary  and  amounts  contributed 
by  the  Department.". 


(b)  Section  805(d)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  §4045)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Notwithstanding  paragraph  (1).  a  spe- 
cial contribution  for  past  service  as  a  For- 
eign Service  criminal  investigator/inspector 
of  the  Office  of  the  Inspector  General.  Agen- 
cy for  International  Development  which 
would  have  been  creditable  toward  retire- 
ment under  either  section  8336(c)  or  8412(d)  of 
title  5.  and  for  which  a  special  contribution 
has  not  been  made  shall  be  equal  to  the  dif- 
ference between  the  amount  actually  con- 
tributed pursuant  to  either  section  4045  or 
4071e  of  title  22  and  the  amount  that  should 
have  been  contributed  pursuant  to  either 
section  8334  or  8422  of  title  5.". 

(c)  Section  812(a)  of  the  Foreign  Service 
Act  of  1960  is  amended  by  striking  out  the 
number  "55"  from  paragraph  (2)  and  insert- 
ing the  number  "57"  in  lieu  thereof. 

(d)  Section  806(a)(6)  of  the  Foreign  Service 
Act  of  1980  Is  amended  by  striking  out 
"5545(a)(2)"  and  inserting  "5545(c)(2)"  in  lieu 
thereof. 

SECTION-BY-SKCrriON  ANALYSIS 

Section  805(a)(2)(A)  the  amendment  au- 
thorizes the  Agency  for  International  Devel- 
opment (A.I.D.)  to  withhold  from  the  salary 
of  an  Inspector  General  Foreign  Service 
criminal  Investigator/inspector  hired  prior 
to  January  1.  1984.  an  amount  equal  to  that 
withheld  from  the  salary  of  a  civil  service 
law  enforcement  officer  hired  prior  to  that 
date  and  contribute  it  to  a  retirement  fund. 

Section  805(a)(2)(B)  the  amendment  au- 
thorizes A.I.D.  to  withhold  from  the  salary 
of  an  Inspector  General  Foreign  Service 
criminal  investigator/inspector  hired  after 
January  1.  1984.  or  who  elected  to  participate 
in  the  Foreign  Pension  System  an  amount 
equal  to  that  withheld  from  the  salary  of  a 
civil  service  law  enforcement  officer  hired 
after  January  1.  1984,  or  who  elected  to  par- 
ticipate in  the  Federal  Employees"  Retire- 
ment System  and  contribute  it  to  a  retire- 
ment fund.  This  section  also  authorizes 
A.I.D.  to  contribute  an  equal  amount  from 
appropriations  into  the  retirement  fund. 

Section  805(d)(5)  the  amendment  author- 
izes a  special  contribution  to  be  made  by 
A.I.D.  and  the  Inspector  General  Foreign 
Service  criminal  investigator/Inspector  into 
the  retirement  fund  for  past  service  that 
would  have  been  creditable  toward  law  en- 
forcement retirement  under  the  civil  service 
the  difference  between  the  amount  actually 
contributed  and  that  which  should  have  been 
contributed  under  the  civil  service  law  en- 
forcement retirement  system. 

Section  812  the  amendment  will  increase 
the  mandatory  retirement  age  of  a  Foreign 
Service  criminal  investigator/Inspector  from 
55  to  57  years  of  age  in  order  to  make  It 
equal  to  that  of  civil  service  law  enforce- 
ment officers. 

Section  806(a)(6)  the  amendment  will  in- 
clude administratively  uncontrollable  over- 
time in  the  definition  of  basic  pay  for  com- 
puting annuities  of  noncommissioned  A.I.D. 
Foreign  Service  Inspector  General  Foreign 
Service  criminal  Investigators/inspections. 

u.s.  agency  for 
International  Development. 

August  5.  1992. 
Hon.  Dan  Quayle. 
President  of  the  Senate. 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  President:  I  herewith  transmit 
a  bill  to  amend  the  Foreign  Service  Act  of 
1980  to  allow  additional  deductions  by  the 


Agency  for  International  Development 
(A.I.D.)  from  the  salaries  of  Inspector  Gen- 
eral Foreign  Service  criminal  Investigators 
for  retirement  purposes,  to  Increase  the 
mandatory  retirement  age  of  Foreign  Serv- 
ice criminal  Investigators  from  55  to  57  years 
of  age  and  to  include  Administratively  Un- 
controllable Overtime  (AUO)  as  basic  pay  in 
computing  the  annuity  of  a  noncommis- 
sioned Foreign  Service  criminal  investiga- 
tor. 

On  November  5.  1990.  the  Foreign  Oper- 
ations. Elxport  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1991  (P.L.  101-513) 
amended  Section  806(a)(6)  of  the  Foreign 
Service  Act  of  1980  to  make  the  computation 
of  retirement  benefits  for  A.I.D./Inspector 
General  (IG)  Foreign  Service  criminal  inves- 
tigators/inspectors the  same  as  that  of  Civil 
Service  criminal  investigators.  However, 
this  legislation  did  not  contain  authority  for 
A.I.D.  to  deduct  the  additional  required  con- 
tributions from  the  wages  of  those  investiga- 
tors/inspectors.  This  bill  will  provide  A.I.D. 
with  such  authority. 

In  addition  to  making  the  computation  of 
retirement  of  A.I.D./IG  Foreign  Service 
criminal  investigators/inspectors  equivalent 
to  that  of  Civil  Service  criminal  investiga- 
tors, P.L.  101-513  made  the  mandatory  retire- 
ment age  for  A.I.D.  criminal  investigators/ 
inspectors  age  55,  the  same  as  that  for  Civil 
Service  law  enforcement  personnel.  However, 
on  November  5,  1990.  the  Federal  Employees 
Pay  Comparability  Act  (P.L.  101-509)  was  en- 
acted and  Section  409  of  that  Act  Increased 
the  mandatory  retirement  age  for  Civil  Serv- 
ice criminal  investigators  to  age  57.  How- 
ever, Foreign  Service  criminal  investigators 
were  not  included  in  that  provision.  This  bill 
will  correct  the  discrepancy  and  make  the 
mandatory  retirement  for  A.I.D.  criminal 
investigators/  inspectors  at  age  57. 

Finally,  the  bill  would  correct  an  error  in 
Section  806(a)(6)  of  the  Foreign  Service  Act 
of  1980.  This  section  was  intended  to  include 
AUO  in  the  definition  of  basic  pay  for  com- 
puting annuities  of  the  criminal  investiga- 
tors/inspectors. However,  the  reference  to 
Title  5  Section  5545(a)(2)  contained  in  Sec- 
tion 806(a)(6)  refers  to  night  pay.  The  correct 
reference  Is  Title  5  Section  5545(c)(2).  This 
bill  will  correct  the  error  currently  existing 
in  Section  806(a)(6). 

The  technical  amendment  to  the  Foreign 
Service  Act  outlined  above  is  required  to  im- 
plement the  system  authorized  in  the  1990 
legislation,  to  make  the  mandatory  retire- 
ment age  for  A.I.D./IG  Foreign  Service 
criminal  investigators/inspectors  equal  to 
that  of  their  Civil  Service  counterparts  and 
to  Include  AUO  in  the  definition  of  basic  pay 
in  computing  annuities  for  non-commis- 
sioned Foreign  Service  criminal  investiga- 
tors/inspectors. I  urge  prompt  enactment  of 
this  bill,  as  the  retirement  system  provided 
by  P.L.  101-513  is  currently  in  effect  but  can- 
not be  Implemented  until  the  mechanisms 
for  deducting  the  additional  amounts  are  In 
place. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  Program 
to  the  presentation  of  this  proposed  legisla- 
tion to  Congress. 
Sincerely. 

Ronald  W.  Roskens.* 
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By  Mr.  LAUTENBERG  (for  him- 
self and  Ms.  MiKULSKi): 
S.  3276.  A  bill  to  reduce  motor  vehicle 
theft;  to  the  Committee  on  the  Judici- 
ary. 


anti-auto  theft  act 
•  Mr.    LAUTENBERG.    Mr.    President, 
today  I  am  Introducing  legislation,  the 
Anti-Auto  Theft  Act,  to  address  the  na- 
tional epidemic  of  motor  vehicle  theft. 

The  Anti-Auto  Theft  Act  would  make 
vehicles  more  resistant  to  theft,  estab- 
lish new  criminal  sanctions  for 
carjacking,  increase  existing  penalties 
for  auto  thieves,  tighten  controls  on 
the  export  of  stolen  vehicles,  support 
State  and  local  initiatives  to  combat 
auto  theft,  reduce  juvenile  auto  theft 
through  mentoring  relationships  be- 
tween law  enforcement  officers  and 
children  in  high  theft  areas,  and  estab- 
lish a  voluntary  national  motor  vehicle 
theft  prevention  program,  for  vehicle 
owners. 

the  auto  theft  problem 

Mr.  President,  the  problem  of  auto 
theft  has  increased  substantially  in  re- 
cent years.  According  to  the  uniform 
crime  report,  between  1984  and  1991 
motor  vehicle  theft  increased  by  61  per- 
cent, to  almost  1.7  million  offenses  per 
year.  Around  the  countr,y,  there  is  an 
average  of  one  motor  vehicle  theft 
every  19  seconds.  The  total  value  of 
stolen  vehicles  now  exceeds  $8  billion 
annually. 

The  vehicle  theft  problem  is  particu- 
larly serious  in  my  State  of  New  Jer- 
sey. According  to  recent  figures,  New- 
ark, NJ,  has  the  highest  rate  of  auto 
theft  in  the  Nation.  Several  New  Jer- 
sey cities  also  share  the  dubious  dis- 
tinction of  being  in  the  top  10.  In  addi- 
tion, a  large  number  of  stolen  cars  are 
being  exported  from  New  Jersey's 
ports. 

There  are  many  dimensions  to  the 
vehicle  theft  problem,  Mr.  President. 
Perhaps  the  most  disturbing  is  the 
emerging  problem  of  violent 
carjackings.  Increasingly,  thieves  are 
using  violence  and  intimidation  to 
force  drivers  to  give  up  their  cars. 
Many  innocent  people  are  losing  their 
lives  in  the  process.  For  others,  an 
evening  drive  with  an  open  widow  is  an 
experience  now  best  avoided. 

Random  carjacking  ma.y  be  the  most 
horrifying  form  of  auto  theft,  Mr. 
President,  but  it  is  just  the  tip  of  the 
iceberg.  Stealing  cars  has  developed 
into  a  full-fledged  industry,  run  by  pro- 
fessionals. Many  criminals  routinely 
solicit  orders  for  a  particular  part,  and 
then  go  out  and  steal  a  car  to  get  it. 
Others  run  chop  shops,  breaking  down 
stolen  cars  and  selling  their  parts  on 
the  black  market. 

The  National  Highway  Traffic  Safety 
Administration  has  reported  estimates 
that  between  10  and  16  percent  of  all 
thefts  occur  in  order  to  sell  the  parts 
for  profit.  Others  put  that  figure  as 
high  as  40  percent.  In  any  case,  it's  a 
major  problem.  And  one  reason  is  that 
the  market  for  stolen  parts  is  enor- 
mous. Repair  shops  can  save  substan- 
tial sums  by  purchasing  parts  on  the 
black  market,  and  thieves  often  can 
deliver  parts  more  quickly  than  legiti- 
mate manufacturers. 


According  to  a  report  in  the  U.S. 
News  &  World  Report,  for  example, 
"undercover  cops  in  California's  San 
Fernando  Valley  offered  stolen  parts  to 
some  20  body  shops;  12  agreed  to  buy 
them.  An  honest  body  shop  owner  may 
be  unaware  he's  dealing  in  stolen  parts, 
because  many  are  sold  through  re- 
gional networks  that  resemble  a  Turkr 
ish  bazaar." 

Beyond  operating  an  extensive  black 
market  in  stolen  parts,  professional  car 
thieves  also  are  in  the  exporting  busi- 
ness. Again,  the  motivation  is  largely 
economic.  Vehicles  are  in  great  de- 
mand overseas,  where  they  may  be 
worth  three  times  more  than  in  the 
United  States. 

Mr.  President,  another  aspect  of  the 
auto  theft  problem  is  the  rash  of  theft 
by  juveniles.  Children,  some  not  even 
teenagers,  are  stealing  cars  at  an  ap- 
palling rate.  They  start  young— some- 
times they're  barely  tall  enough  to  see 
over  the  steering  wheel.  Unfortunately, 
it  doesn't  take  long  for  them  to  become 
experts,  able  to  enter  and  steal  a  car  in 
seconds. 

These  young  auto  thieves  pose  a  sub- 
stantial threat  to  public  safety.  In 
Newark,  for  example,  juvenile  thieves 
routinely  drive  wildly  around  the 
streets  late  at  night,  wreaking  havoc 
with  other  drivers  and  pedestrians.  The 
results  ai'e  often  tragic,  involving  de- 
struction of  homes  and  property,  seri- 
ous injuries,  and  death. 

Clearly.  Mr.  President,  auto  theft  is  a 
multidimensional  problem  that  de- 
mands a  multidimensional  solution. 
The  Anti-Auto  Theft  Act  proposes  sev- 
eral new  approaches, 

MAKING  cars  MORE  THEFT  RESISTANT 

First,  the  bill  would  make  it  phys- 
ically more  difficult  for  thieves  to 
steal  a  motor  vehicle.  The  legislation 
would  make  it  unlawful  to  manufac- 
ture for  sale,  sell,  lease,  or  import  for 
sale  any  new  car  with  a  steering  col- 
umn that  is  not  shielded  in  a  manner 
that  adequately  prevents  theft.  In  addi- 
tion, the  bill  provides  the  National 
Highway  Traffic  Safety  Administration 
with  authority  to  prohibit  manufactur- 
ers from  incorporating  other  vehicle 
components,  if  the  components  would 
physically  facilitate  theft,  and  create 
an  unreasonable  risk  of  theft.  NHTSA 
may  waive  these  prohibitions  if  a  vehi- 
cle includes  an  equally  effective 
antitheft  device. 

Mr.  President,  whenever  I  have  spo- 
ken to  law  enforcement  officers  who 
spend  much  of  their  lives  on  the 
streets,  fighting  auto  theft,  I've  heard 
the  same  message:  We'll  never  elimi- 
nate auto  theft  unless  auto  manufac- 
turers get  serious  about  producing 
theft-resistant  cars.  More  specifically, 
they  say,  it  is  absolutely  essential  to 
protect  vehicle  steering  columns  from 
easy  tampering.  So  long  as  a  young 
child  can  break  into  a  steering  column 
and  hot  wire  a  car  in  a  matter  of  sec- 
onds, not  even  an  army  of  police  offi- 
cers will  be  able  to  stop  auto  theft. 


Earlier  this  year,  at  my  request,  the 
National  Highway  Traffic  Safety  Ad- 
ministration prepared  a  report  on  auto 
theft  resistance.  The  report  confirms 
what  these  law  enforcement  officers 
have  been  telling  me.  According  to 
NHTSA,  providing  new  vehicles  with 
hardened  steering  column  collars  "will 
significantly  increase  the  time  re- 
quired to  disable  the  locking  mecha- 
nism for  the  ignition,  steering  wheel, 
and  automatic  transmission  gear  selec- 
tor." NHTSA  concluded  that  reinforc- 
ing steering  columns  should  discourage 
theft.  The  report  encouraged  manufac- 
turers to  use  hardened  collars. 

I've  also  heard  from  the  insurance  in- 
dustry, which  knows  from  experience 
how  unprotected  steering  columns  en- 
courage auto  thefts.  Experts  at  State 
Farm  Insurance  Co.,  for  example,  are 
convinced  that  better  protecting  these 
columns  from  criminals  would  dra- 
matically reduce  vehicle  theft. 

State  Farm  is  conducting  a  study  in- 
volving cars  with  unusually  high  rates 
of  theft,  927  of  which  were  equipped 
with  reinforced  steering  columns. 
Based  on  average  theft  rates  for  these 
cars,  45  would  have  been  expected  to  be 
stolen.  Instead,  only  two  were  lost  to 
theft.  In  fact,  subsequent  investigation 
revealed  that  one  of  the  two  thefts 
turned  out  to  be  a  case  of  insurance 
fraud,  and  in  the  other  instance  the 
owner  had  left  the  keys  in  the  car.  In 
other  words,  the  reinforced  collars  had 
yet  to  be  defeated. 

Keep  in  mind  that  these  results  were 
achieved  with  high  theft  vehicles,  and 
in  a  high  theft  area,  where  thieves 
might  be  expected  to  have  especially 
well-developed  techniques  for  stealing 
cars. 

Unfortunately,  despite  the  obvious 
importance  of  protecting  steering  col- 
umns from  thieves,  too  many  newly- 
manufactured  cars  remain  vulnerable. 
This  is  a  source  of  great  frustration  to 
many  in  law  enforcement  and  the  in- 
surance industry.  Officials  tell  me  that 
they  have  tried  to  work  constructively 
with  the  auto  industry  to  redress  the 
problem.  But  while  auto  industry  ex- 
ecutives sometimes  promise  reforms, 
actual  results  have  been  disappointing. 

Mr.  President,  let  me  emphasize  that 
I  am  not  accusing  the  auto  industry  of 
acting  in  bad  faith.  Industry  executives 
are  accountable  to  their  shareholders, 
and  properly  are  concerned  about 
eliminating  all  unnecessary  costs.  It 
may  not  be  in  any  one  manufacturer's 
economic  interest  unilaterally  to  incur 
the  additional  costs  associated  with 
theft-resistant  components.  This  bill 
would  eliminate  any  risk  of  competi- 
tive disadvantage,  and  ensure  an  even 
playing  field. 

Mr.  President,  I  am  not  claiming 
that  reinforcing  steering  columns  is 
the  ultimate  solution  to  auto  theft. 
Clearly,  there  is  no  way  to  eliminate 
all  thefts,  and  no  single  antitheft  de- 
vice will  be  100  percent  effective.  How- 


27978 


CONGRESSIONAL  RECORD— SENATE 


VOi 
1381 


PTi 
19 


23 


28 


1992 


ever,  to  reduce  theft,  we  need  not  make 
cars  entirely  theft-proof.  We  just  need 
to  make  them  more  theft  resistant. 

The  problem  Is  that  too  many  of  to- 
day's steering  columns  are  made-to- 
order  for  thieves,  allowing  them  to 
steal  a  car  in  as  little  as  15  seconds. 
Reinforcing  those  columns  will  make 
theft  much  more  difficult  and  time 
consuming,  and  that  will  mean  a  sig- 
nificant reduction  in  thefts.  In  addi- 
tion, reinforced  columns  can  com- 
pletely thwart  many  of  the  young  chil- 
dren who  are  stealing  cars  less  for  prof- 
it than  for  bragging  rights. 

Mr.  President,  I  want  to  acknowledge 
that  many  manufacturers  have  taken 
steps  to  make  many  cars  more  theft  re- 
sistant. They  should  be  commended  for 
these  initiatives.  Unfortunately,  the 
industry's  efforts  have  been  uneven. 
Not  all  manufacturers  have  been  equal- 
ly responsible.  And  too  often,  theft  pro- 
tections are  provided  only  for  rel- 
atively expensive  models  of  cars.  Yet 
all  car  owners,  not  just  those  who  can 
afford  expensive  models,  deserve  pro- 
tection from  theft. 

The  proposed  theft  resistance  stand- 
ards will  not  impose  an  unreasonable 
burden  on  the  auto  industry  or  con- 
sumers. Many  vehicles  will  not  have  to 
be  modified  to  conform  with  the  bills 
requirements.  Responsible  manufactur- 
ers already  are  producing  steering  col- 
umns that  are  adequately  protected. 
And  many  cars  with  vulnerable  col- 
umns already  come  equipped  with  anti- 
theft  devices,  which  would  make  the 
cars  eligible  for  a  waiver  under  the  bill. 

From  the  consumer's  persp)ective,  re- 
ducing vehicle  theft  will  reduce  the 
costs  of  auto  insurance,  perhaps  sig- 
nificantly. Also,  to  the  extent  that  law 
enforcement  officers  are  freed  to  pur- 
sue other  types  of  crimes,  all  citizens 
will  be  more  secure. 

TOUGHENING  PKNAl.TIKS  ON  AUTO  THIKVK.S 

The  second  major  element  of  my  bill 
is  the  establishment  of  a  new  Federal 
crime  of  carjacking.  Those  who  use 
force  or  intimidation  to  take  a  vehicle 
would  be  subject  to  imprisonment  for 
up  to  15  years.  If  a  firearm  is  used,  the 
maximum  penalty  would  be  20  years. 

Mr.  President,  law  enforcement  offi- 
cials have  expressed  the  fear  that 
carjacking  could  spread  rapidly  around 
the  country  as  criminals  commit  so- 
called  copycat  crimes.  Preventing  such 
a  plague  must  be  a  high  priority  and  is 
in  the  national  interest.  Under  the  cir- 
cumstances, it  is  important  that  Fed- 
eral resources  be  made  available  to 
help  in  the  battle. 

The  bill  also  would  increase  existing 
penalties  for  certain  auto  theft-related 
offenses.  Maximum  terms  for  those 
convicted  of  importing  or  exporting 
stolen  vehicles,  possessing  a  stolen  ve- 
hicle that  has  been  transported  inter- 
state, or  transporting  a  stolen  vehicle 
interstate,  would  be  doubled  from  5  to 
10  years. 


TIGHTENING  EXTORT  CONTROLS 

The  bill  also  would  tighten  controls 
on  the  export  of  stolen  automobiles. 

Mr.  President,  one  of  the  reasons  why 
the  auto  theft  epidemic  has  hit  New 
Jersey  so  hard  is  that  organized  rings 
of  car  thieves  are  stealing  vehicles  for 
export  to  foreign  countries,  through 
New  Jersey's  ports.  A  similar  problem 
is  occurring  in  many  areas  near  port 
facilities. 

Exporting  is  motivated  largely  by  a 
great  demand  for  vehicles  in  a  wide  va- 
riety of  overseas  locations.  These  in- 
clude Central  and  South  America,  the 
Caribbean,  Western  Europe,  the  Middle 
East,  and  Africa.  As  1  noted  earlier, 
prices  for  cars  abroad  may  be  three 
times  higher  than  in  the  United  States. 

The  scope  of  the  international  trade 
in  stolen  vehicles  is  astonishing;  200,000 
stolen  cars  a  year  may  be  shipped 
abroad,  some  experts  believe.  Accord- 
ing to  the  FBI,  one  in  five  vehicles  on 
the  docks  waiting  for  Customs  clear- 
ance in  some  Caribbean  countries  show 
clear  signs  of  having  been  stolen  and 
shipped  from  the  United  States.  P^or  ve- 
hicles worth  over  $15,000,  the  rate  is 
nearly  four  out  of  five.  It's  an  out- 
rageous situation  and  must  not  be  tol- 
erated. 

To  cut  down  on  exports  of  stolen 
cars,  we  need  to  beef  up  efforts  by  the 
Customs  Service  to  interdict  these  cars 
as  they  leave  the  country.  Last  year,  I 
secured  S500,000  for  an  enhanced  inter- 
diction effort  in  New  Jersey's  ports. 
And  Congress  must  ensure  that  Cus- 
toms efforts  around  the  country  are 
provided  with  adequate  resources. 

This  bill  will  strengthen  the  law  in 
this  area,  and  close  a  loophole  that 
auto  thieves  are  using  to  evade  Cus- 
toms inspection.  Under  existing  regula- 
tions, a  person  exporting  a  used  vehicle 
must  report  the  vehicle's  identification 
number  to  Customs  within  3  days  prior 
to  shipment.  However,  an  exporter  can 
evade  this  requirement  by  claiming 
that  the  vehicle  is  being  exported  for 
personal  use. 

This  bill  would  codify  the  reporting 
requirement,  and  eliminate  the  per- 
sonal use  loophole.  It  also  would  re- 
quire Customs  to  conduct  spot  checks 
of  automobiles  being  exported,  to  en- 
sure that  the  reported  identification 
numbers  match  the  numbers  on  the  ve- 
hicles being  shipped.  This  provision  is 
based  on  similar  legislation  introduced 
in  the  House  of  Representatives  by 
Congressman  Charlks  Schumer. 

SUPPORTING  STATE  AND  IX)CAL  ANTIAUTO 
THEFT  PROGRAMS 

The  next  major  component  of  the 
Anti-Auto  Theft  Act  would  establish  a 
new  program  to  provide  support  to 
State  and  local  antiauto  theft  efforts. 

Mr.  President,  the  NHTSA  report  I 
mentioned  earlier  indicates  that  State 
and  local  authorities  can  adopt  a  vari- 
ety of  approaches  to  deal  with  auto 
theft.  Teams  of  police  officers  from 
several  jurisdictions  can  work  together 
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to  identify  and  apprehend  thieves. 
Teams  of  prosecutors  can  be  estab- 
lished to  ensure  that  these  thieves  are 
brought  to  justice.  Public  awareness 
campaigns  can  educate  residents  about 
preventive  measures,  and  encourage 
citizens  to  provide  law  enforcement  of- 
ficials with  valuable  tips  to  help  in  the 
crackdown. 

These  kind  of  initiatives  can  make  a 
real  difference.  In  New  Jersey,  local 
law  enforcement  officials  in  Essex  and 
Union  Counties  have  banded  together 
to  mount  a  coordinated  assault  on  the 
problem,  and  preliminary  results  are 
impressive.  Arrests  for  auto  theft  have 
increased  substantially.  And  while 
auto  theft  remains  a  problem,  there 
has  been  real  progress. 

Unfortunately,  State  and  local  ef- 
forts like  these  can  be  costly.  Even 
where  auto  theft  is  rampant,  many  mu- 
nicipalities simply  are  unable  to  de- 
vote the  resources  needed.  In  fact, 
many  of  the  areas  hit  hardest  by  auto 
theft  are  those  with  the  fewest  re- 
sources to  fight  back. 

This  bill  would  help,  by  establishing 
a  grant  program  designed  to  target  re- 
sources where  the  needs  are  greatest, 
and  where  local  officials  have  devel- 
oped quality  antitheft  action  plans. 
Funds  could  be  used  for  a  broad  range 
of  antitheft  activities,  from  law  en- 
forcement task  forces  to  prevention 
and  public  awareness  initiatives.  The 
program  would  encourage  the  develop- 
ment and  testing  of  new  approaches  to 
reducing  thefts,  which  would  provide 
national  benefits,  it  would  be  author- 
ized annually  at  S25  million. 

FIGHTING  JUVENILE  AUTO  THEFT  THROUGH 
MENTORING 

The  next  element  of  the  Anti-Auto 
Theft  Act  is  designed  as  a  more  long- 
term  approach  to  address  the  problem 
of  juvenile  auto  theft.  These  provisions 
are  based  on  legislation  I  introduced 
earlier  as  S.  3086,  the  Juvenile 
Mentoring  Program  Act,  or  JUMP. 

JUMP  would  provide  resources  to 
local  education  agencies  and  nonprofit 
groups  for  the  implementation  of 
mentoring  programs  linking  law  en- 
forcement officers  and  other  respon- 
sible adults  with  children  in  high  crime 
areas.  Recipients  could  use  funds  to 
hire  mentoring  coordinators  and  pup- 
port  staff,  to  recruit,  screen,  and  t^ain 
adult  mentors,  and  to  reimburse  men- 
tors for  their  reasonable  incidental  ex- 
penses. 

Mr.  President,  I  personally  have  been 
involved  in  mentoring  programs,  and  I 
know  how  valuable  they  can  be. 
They're  not  a  cure-all,  nothing  is.  How- 
ever, if  we  can  link  law  enforcement  of- 
ficers and  other  caring  adults  with 
children  in  high  crime  areas,  we  should 
be  able  to  direct  many  of  these  young 
people  away  from  auto  theft  and  other 
crimes,  and  lead  them  toward  better 
and  more  socially  constructive  lives. 

MOTOR  VEHICLE  THEFT  PREVENTION  ACT 

Finally,  Mr.  President,  the  Anti-Auto 
Theft  Act  includes  provisions  based  on 
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legislation  I  introduced  last  year,  the 
Motor  Vehicle  Theft  Prevention  Act, 
which  has  been  incorporated  into  the 
pending  conference  report  on  the  crime 
bill. 

The  Motor  Vehicle  Theft  Prevention 
Act  would  authorize  a  voluntary  vehi- 
cle theft  prevention  program.  The  leg- 
islation is  based  on  programs  operating 
in  vartousi  jurisdictions  around  the 
country,  typically  called  combat  auto 
theft  [CAT]  or  help  end  auto  theft 
[HEAT]. 

Under  these  programs,  a  vehicle 
owner  may  voluntarily  sign  a  form 
stating  that  his  or  her  vehicle  is  not 
normally  operated  during  certain 
hours,  typically  between  1  a.m.  and  5 
a.m.  Decals  are  then  affixed  to  the  ve- 
hicle. If  a  law  enforcement  officer  later 
sees  the  vehicle  being  driven  during  the 
specified  hours,  the  decals  provide 
grounds  for  establishing  the  reasonable 
suspicion  necessary  under  the  Con- 
stitution to  stop  the  vehicle  and  make 
appropriate  inquiries. 

It's  a  simple,  inexpensive  and  innova- 
tive concept.  And  by  all  indications  it's 
been  extraordinarily  successful. 

In  New  York  City,  where  this  idea 
first  originated,  well  over  70,000  vehi- 
cles participate  in  the  program.  In  1990, 
only  60  were  stolen.  Cars  without  de- 
cals were  about  65  times  more  likely  to 
be  lost  to  theft. 

The  success  of  the  program  in  New 
York  has  led  to  similar  success  stories 
around  the  country.  Over  75  jurisdic- 
tions have  adopted  the  program,  in- 
cluding Dallas,  Houston,  Philadelphia, 
St.  Louis.  St.  Paul,  and  San  Diego.  New 
Jersey  and  New  York  have  programs 
that  operate  on  a  statewide  basis.  The 
idea  has  even  been  adopted  in  England, 
Canada,  and  Australia. 

As  a  testament  to  the  program's  ef- 
fectiveness, several  insurance  compa- 
nies have  voluntarily  reduced  the  in- 
surance rates  for  vehicles  that  partici- 
pate in  the  program. 

The  Motor  Vehicle  Theft  Prevention 
Act  directs  the  Attorney  General  to  de- 
velop a  uniform  design  for  decals  and 
consent  forms,  so  that  the  program  can 
be  taken  nationwide.  Participation  will 
be  entirely  voluntary  on  the  part  of 
States,  localities,  and  individual  vehi- 
cle owners. 

There  are  several  benefits  of  estab- 
lishing a  national  program.  First,  it 
will  increase  the  use  of  this  approach, 
by  increasing  its  visibility  and  making 
it  more  practical  and  economical  for 
jurisdictions  to  participate.  Although 
the  idea  is  spreading  rapidly,  many 
local  officials  remain  unfamiliar  with 
the  program.  At  the  same  time,  many 
officials,  particularly  those  in  small 
towns,  are  interested  in  the  program, 
but  do  not  believe  it  is  cost  effective  to 
develop  and  produce  a  decal  when  only 
a  small  number  may  be  needed.  A  uni- 
form decal  design  would  encourage 
mass  production  of  the  decals  and  con- 
sent forms,  which  would  enable  many 


more  municipalities,  particularly 
smaller  towns,  to  participyate. 

The  second  primary  benefit  of  estab- 
lishing a  national  framework  for  the 
program  is  that  it  will  help  law  en- 
forcement officials  apprehend  thieves 
who  drive  stolen  cars  across  State  or 
city  lines.  Currently,  if  a  car  is  stolen 
in  one  town  and  driven  into  another, 
law  enforcement  officials  in  the  second 
town  may  be  unfamiliar  with  the  de- 
cals used  in  the  first  town  and  may  not 
be  in  a  position  to  lawfully  stop  the 
car.  A  uniform  design  will  eliminate 
this  problem. 

Mr.  President,  some  have  asked  how 
a  program  like  this  works,  since  profes- 
sional auto  thieves  should  be  able,  with 
some  work,  to  scratch  off  the  decals. 
Most  officials  I  have  talked  with  be- 
lieve that  the  program  works  because 
time  is  of  the  essence  to  auto  thieves, 
who  typically  will  enter  a  car  and  drive 
away  in  a  matter  of  seconds.  Many  cars 
are  stolen  in  exposed  areas,  such  as 
shopping  center  parking  lots.  So 
thieves  feel  they  cannot  afford  the 
time  to  get  into  a  car,  climb  into  the 
back  seat,  and  scratch  off  two  decals. 
Also,  most  decals  are  manufactured  so 
as  to  be  very  difficult  to  dispose  of,  and 
many  leave  a  mark  even  if  they  are 
scratched  off. 

The  bottom  line,  in  an.v  case,  is  that 
the  program  works.  The  results  speak 
for  themselves.  And  under  this  bill,  if 
State  or  local  officials  are  skeptical 
about  the  program's  likely  effective- 
ness in  their  jurisdiction,  they  are  free 
not  to  participate. 

1  would  also  note,  Mr.  President,  that 
this  type  of  program  is  entirely  con- 
sistent with  the  Constitution's  fourth 
amendment  protections  against  unrea- 
sonable searches  and  seizures.  Under 
well  established  constitutional  law,  the 
police  may  stop  a  vehicle  if  an  officer 
has  a  "reasonable  suspicion"  of  crimi- 
nal activity.  Under  this  bill,  a  law  en- 
forcement officer  will  be  allowed  to 
stop  a  car  only  if  the  car  is  being  oper- 
ated under  conditions  that  create  such 
a  reasonable  suspicion.  It  is  also  impor- 
tant to  again  emphasize  that  participa- 
tion in  the  program  is  entirely  vol- 
untary. 

CONCLUSION 

In  sum,  Mr.  President,  the  Anti-Auto 
Theft  Act  offers  an  effective,  multi-di- 
mensional approach  to  the  auto  theft 
problem.  I  urge  my  colleagues  to  sup- 
port the  bill,  and  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled, 
SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Antl-Auto 
Theft  Act". 


TITLE  I— MOTOR  VEHICLE  THEFT 
RESISTANCE 

SEC.  101.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Motor  Ve- 
hicle Theft  Resistance  Act". 

SEC.  102.  PURPOSE. 

The  purpose  of  this  title  Is  to  reduce  motor 
vehicle  theft  by  ensuring  that  motor  vehicles 
do  not  contain  components,  such  as 
unrelnforced  steering  columns,  that  could 
create  an  unreasonable  risk  of  such  vehicles' 
theft. 

SEC.  103.  THEFT  VULNERABLE  VEHICLE  COMPO- 
NENTS. 

(a)  REQUIREMENTS.— No  person  shall  know- 
ingly manufacture  for  sale,  sell,  lease,  offer 
for  sale  or  lease,  deliver  for  Introduction  In 
Interstate  commerce,  or  Import  Into  the 
United  States  for  sale  any  new  motor  vehicle 
which  incorporates — 

(1)  any  steering  column  that  is  not  shield- 
ed in  a  manner  that  adequately  prevents 
theft.  In  accordance  with  regulations  pro- 
mulgated under  this  title,  or 

(2)  any  other  component  or  design  feature 
specifically  Identified  in  regulations  promul- 
gated under  this  title  that,  if  included  as  a 
part  of  a  motor  vehicle,  would  physically  fa- 
cilitate the  vehicle's  theft  and  create  an  un- 
reasonable risk  of  such  theft. 

(b)  Waiver.— The  Secretary  of  Transpor- 
tation may  waive  any  of  the  requirements 
contained  in  subsection  (a)  for  any  line  or 
lines  of  motor  vehicles  which  are  equipped  as 
standard  equipment  with  an  antitheft  device 
which  the  Secretary  determines  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with  the 
requirements  of  subsection  (a).  The  granting 
of  waivers  under  this  subsection  shall  be 
made  in  accordance  with  section  605  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act,  provided  that  there  shall  be  no  limit  on 
the  number  of  lines  for  which  a  manufac- 
turer may  receive  a  waiver. 

(C)  PROHIBfTION  ON  CERTAIN  IMPORTS.— 

(1)  IN  GENERAL.— Except  as  provided  under 
paragraph  (2).  any  motor  vehicle  not  in  com- 
pliance with  subsection  (a)  shall  be  refused 
entry  into  the  United  States. 

(2)  EXEMPTION.— The  Secretary  of  the 
Treasury,  by  regulation,  may  provide  an  ex- 
emption from  paragraph  (1),  and  the  provi- 
sions of  subsection  (a)  relating  to  importers, 
if  the  Secretary  determines  that  such  exemp- 
tion is  in  the  public  interest. 

SEC.  104.  ENFORCEMENT  PROVISION& 

(a)  Civil  Penalties.— Whoever  violates 
section  103  may  be  assessed  a  civil  penalty 
of— 

(1)  not  more  than  S1,000  for  the  first  such 
violation; 

(2)  not  less  than  $3,000  or  more  than  $5,000 
for  the  second  such  violation;  or 

(3)  not  less  than  $7,000  or  more  than  $25,000 
for  each  subsequent  violation. 

(b)  Action  of  Penalty.- Any  civil  penalty 
under  subsection  (a)  shall  be  assessed  by  the 
Secretary  of  Transportation  and  collected  in 
a  civil  action  brought  by  the  Attorney  Gen- 
eral of  the  United  States.  Any  such  civil  pen- 
alty may  be  compromised  by  the  Secretary. 
In  determining  the  amount  of  such  penalty, 
or  the  amount  agreed  upon  in  compromise, 
the  appropriateness  of  such  penalty  to  the 
size  of  the  business  of  the  person  charged  and 
the  gravity  of  the  violation  shall  be  consid- 
ered. 

(c)  Deduction.— The  amount  of  a  civil  pen- 
alty, when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deducted 
from  any  sums  owed  by  the  United  States  to 
the  person  charged. 
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(d)  Violation.— For  purposes  of  this  sec- 
tion a  separate  violation  shall  be  found  for 
each  individual  vehicle  that  Is  unlawfully 
sold,  leased,  offered  for  sale  or  lease,  deliv- 
ered, or  imported  in  violation  of  section  103. 

SEC.  109.  SCOPE  OF  REGULATIONS. 

(a)  EFFtxrnvE  Datf.s.— Not  later  than  De- 
cember 31.  1993,  the  National  Hlfrhway  Traf- 
fic Safety  Administration  shall  promulgate 
reKulations  to  implement  this  title.  The  reg- 
ulations shall  establish  an  effective  date  or 
effective  dates  for  the  requirements  in  sec- 
tion 103  in  a  manner  that  provides  motor  ve- 
hicle manufacturers,  dealers,  and  importers, 
and  other  affected  persons  with  sufficient 
time  to  comply  with  the  requirements. 

(b)  Export  Exception.— Such  retrulations 
shall  not  apply  to  any  vehicle  which  is  in- 
tended solely  for  export  (and  is  so  labeled  or 
tagged  on  the  vehicle  or  equipment  itself  and 
on  the  outside  of  the  container,  if  any)  and 
which  is  exported. 

TITLE  11— TOUGHER  LAW  ENFORCEMENT 

AGAINST  AUTOMOBILE  THEFT 
SEC.         201.         FEDERAL         PENALTIES         FOR 
CAJUACKING. 

(a)  In  Genkhal.— Chapter  103  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"SailS.Caijacking 

"(a)  Whoever,  by  force  and  violence,  or  by 
intimidation,  takes  or  attempts  to  take  a 
motor  vehicle,  that  has  been  transported, 
shipped,  or  received  in  interstate  or  foreign 
commerce,  from  the  person  or  presence  of 
another,  shall  be  fined  under  this  title,  or 
imprisoned  not  more  than  15  years,  or  both. 

"(b)  Whoever,  in  committing,  or  in  at- 
tempting to  commit  an  offense  defined  in 
this  section,  assaults  any  person,  or  puts  in 
jeopardy  the  life  of  any  pei-son  by  the  use  of 
a  dangerous  weapon  or  device,  shall  be  fined 
under  this  title,  or  imprisoned  not  more  than 
20  years,  or  both.". 

(b)  Tkchnicai,  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  103  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

•2119.  Carjacking.". 
SEC.  MO.  IMPORTATION  AND  EXPORTATION. 

Section  553(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "fined  not 
more  than  S15,000  or  imprisoned  not  more 
than  five  years"  and  inserting  "fined  under 
this  title,  or  imprisoned  not  more  than  10 
years". 

SEC.  103.  TRAFFICKING  IN  STOLEN  VEHICLES. 

Each  of  sections  2312  and  2313(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"fined  not  more  than  S5.000  or  imprisoned 
not   more    than    five    years"    and    inserting 
"fined  under  this  title,   or  imprisoned   not 
more  than  10  years". 
TITLE  III— EXPORT  OF  STOLEN  MOTOR 
VEHICLES 
SBC.  Ml.  RANDOM  CUSTOMS  INSPECTIONS  FOR 
STOLEN    MOTOR    VEHICLES    BEING 
EXPORTED. 

Part  VI  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  inserting  after  section  646  the 
following  new  sections: 
"SEC.    M6A.     RANDOM    CUSTOMS     INSPECTIONS 

FOR      STOLEN      MOTOR      VEHICLES 

BEING  EXPORTED. 

"The  Commissioner  of  Customs  shall  di- 
rect customs  officers  to  conduct  at  random 
inspections  of  motor  vehicles,  and  of  ship- 
ping containers  that  may  contain  motor  ve- 
hicles that  are  being  exported,  for  purposes 
of  determining  whether  such  motor  vehicles 
were  stolen. 

-SEC.  SMB.  EXPORT  REPORTING  REQUIREMENT. 

"The  Commissioner  of  Customs  shall  re- 
quire all  persons  or  entities  exporting  used 


motor  vehicles,  including  motor  vehicles  ex- 
ported for  pei-sonal  use,  by  air  or  ship  to  pro- 
vide to  the  Customs  Service,  at  least  72 
hours  before  the  export,  the  vehicle  identi- 
fication number  of  each  such  motor  vehicle 
and  proof  of  ownership  of  such  motor  vehi- 
cle. The  Commissioner  shall  check  all  vehi- 
cle identification  numbers  obtained  under 
this  section  against  the  information  in  the 
National  Crime  Information  Center  to  deter- 
mine whether  any  motor  vehicle  intended  for 
export  has  been  reported  stolen.  At  the  re- 
quest of  the  Director  of  the  Federal  Bureau 
of  Investigation,  the  Commissioner  shall 
make  available  to  the  Director  all  vehicle 
identification  numbers  obtained  under  this 
section.". 

TITLE  rv— AUTO  THEFT  TASK  FORCE 
GRANTS 
SEC.  401.  GRANT  AUTHORIZATION. 

The  Director  of  the  Bureau  of  Justice  As- 
sistance shall  make  grants  to  Auto  Theft 
Task  Forces  submitting  applications  in  com- 
pliance with  the  requirements  of  this  title. 

SEC.  402.  APPLICATION. 

(a)  Submission.— To  be  eligible  to  receive  a 
grant  under  this  title,  a  chief  executive  of  an 
Auto  Theft  Task  Force  shall  submit  an  ap- 
plication to  the  Director  in  such  form  and 
accompanied  by  such  materials  as  the  Direc- 
tor may  require. 

(b)  CONTENT.— Such  application  shall  in- 
clude the  following: 

(DA  statement  that  the  applicant  Auto 
Theft  Task  Force  is  either  a  State  agency  or 
an  agency  of  a  unit  of  local  government,  or 
a  group  of  such  agencies. 

(2)  An  assurance  that  Federal  funds  re- 
ceived under  a  grant  under  this  title  shall  be 
used  to  supplement  and  not  supplant  non- 
Federal  funds  that  would  otherwise  be  avail- 
able for  activities  funded  under  such  gi-ant. 

(3)  A  statement  that  the  resources  of  the 
applicant  Auto  Theft  Task  Force  will  be  de- 
voted entirely  to  combating  motor  vehicle 
theft,  including  any  ch-  all  of  the  following: 

(A)  Financing  law. enforcement  officers  or 
investigators  whose  duties  are  entirely  or 
primarily  related  to  investigating  ca.ses  of 
motor  vehicle  theft  or  of  trafficking  in  sto- 
len motor  vehicles  or  motor  vehicle  parts. 

(B)  Financing  prosecutors  whose  duties  are 
entirely  or  primarily  related  to  prosecuting 
cases  of  motor  vehicle  theft  or  of  trafficking 
in  stolen  motor  vehicles  or  motor  vehicle 
parts. 

(C)  Motor  vehicle  theft  prevention  pio- 
grams.  including  vehicle  identification  num- 
ber etching  programs,  programs  imple- 
mented by  law  enforcement  agencies  and  de- 
signed to  enable  the  electronic  ti-acking  of 
stolen  automobiles,  and  programs  designed 
to  prevent  the  export  of  stolen  vehicles. 

(D)  Training  programs  regarding  vehicle 
theft  for  law  enforcement  officials. 

(E)  labile  education  progi-ams.  to  increase 
public  awareness  about  vehicle  theft  and 
measures  to  prevent  such  theft. 

(F)  Purchase  of  equipment,  such  as  mobile 
data  terminals  for  installation  in  patrol 
cars,  to  enhance  the  effectiveness  of  law  en- 
forcement efforts  to  address  vehicle  theft. 

(4)  A  description  of  the  budget  for  the  ap)- 
plicant  Auto  Theft  Task  Force  for  the  fiscal 
year  for  which  a  grant  is  sought. 

SEC.  403.  AWARD  OF  GRANTS. 

(a)  In  Genehai,.— The  Director  shall  select 
grantees  on  a  competitive  basis,  based  on  the 
following  selection  criteria: 

(1)  the  quality  of  the  applicant's  plan  for 
addressing  motor  vehicle  theft;  and 

(2)  the  severity  of  the  motor  vehicle  theft 
problem  In  the  geographical  areas  to  be  cov- 
ered in  the  plan. 


(b)  Renewal  ok  Grant.s.— Subject  to  the 
availability  of  funds,  a  grant  under  this  title 
may  be  renewed  for  up  to  2  additional  years 
after  the  first  fiscal  year  during  which  the 
recipient  receives  an  initial  grant  under  this 
subtitle  If  the  Director  determines  that  the 
funds  made  available  to  the  recipient  during 
the  previous  year  were  used  in  the  manner 
required  under  the  approved  application. 

SEC.  404.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$25,000,000  for  each  fiscal  year  to  carry  out 

this  title. 

TITLE  V— REDUCING  .AJVENILE  AUTO 
THEFT  THROUGH  MENTORING  PRO- 
GRAMS 

SEC.  SOI.  JUVENILE  MENTORING. 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5601  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  V— JUVENILE  MENTORING 
PROGRAM  (JUMP)  MTT  OF  1992 
"SEC.  501.  SHORT  TITl,E. 

"This  title  may  be  cited  as  the  'Juvenile 
Mentoring    Program    Act    of    1992"    or    the 
•JUMP  Act'. 
-SEC.  502.  AUTHORITY  TO  MAKE  GRANTS. 

•'(a)  In  GENEKAi,.-The  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  make  giants  to 
local  educational  agencies  and  nonprofit  or- 
ganizations to  implement  mentoring  pro- 
grams under  this  title. 

"(b)  Ei.iGiiii.K  Mentoring  Pkixjram.— A 
mentoring  program  funded  under  this  title 
shall  be  a  piogram.  or  a  new  component  or 
enhancement  of  an  existing  program,  provid- 
ing assistance  to  eligible  chlldren- 

"(1)  designed  to  link  children  in  high  crime 
areas  with  adult  law  enforcement  officers 
and  other  responsible  adults:  and 

"(2)  intended  to  achieve  one  or  more  of  the 
following  goals: 

••(A)  Provide  general  guidance  to  eligible 
children. 

••(B)  Pi-omote  personal  and  social  respon- 
sibility among  such  children. 

"(C)  Discourage  their  use  of  illegal  drugs, 
violence  and  dangerous  weapons,  and  other 
criminal  activity. 

"(D)  Enhance  eligible  children's  ability  to- 
function  effectively  in,  and  benefit  from,  ele- 
mentary and  .secondary  education.        i) 

"(E)  Discourage  involvement  in  gang^. 

••(F)  Encourage  eligible  children's  partici- 
pation in  community  sei-vice. 

"(c)  Regui.ation.s.— 

••(1)  In  genkrai,.— The  Administrator,  after 
consultation  with  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of 
Education,  shall  promulgate  regulations  to 
implement  this  title. 

"(2)  Screening  mentors.— The  Adminis- 
trator shall  develop  and  distribute  to  pro- 
gram participants  specific  model  guidelines 
foi-  the  screening  of  prospective  program 
mentors. 
"SEC.  503.  APPLICATIONS. 

"(a)  In  General.— To  be  eligible  to  receive 
a  grant  under  this  title,  a  local  educational 
agency  or  nonprofit  organization  shall  sub- 
mit an  application  containing  the  informa- 
tion specified  in  subsection  (b)  to  the  Admin- 
istrator at  such  time,  in  such  form,  and  ac- 
companied by  such  additional  information  as 
the  Administrator  may  reasonably  require. 

"(b)  Contents  of  Application.— 

"(1)  Content  of  plan.— All  applications  for 
grants  shall  include  a  specific  plan  for  imple- 
menting a  mentoring  program,  including- 

"(A)  the  method  by  which  mentors  and 
mentees  will  be  recruited; 


"(B)  the  method  by  which  prospective  men- 
tors will  be  screened; 

"(C)  the  training  that  will  be  provided  to 
mentors:  and 

"(D)  the  resources,  if  any,  that  will  be 
dedicated  to  providing  participating  youth 
with  opportunities  for  job  training  or  post- 
secondary  education. 

"(2)  Community  involvement.— All  appli- 
cations shall  describe  the  extent  to  which 
parents,  teachei-s.  community-based  organi- 
zations, and  the  local  community  have  par- 
ticipated in  the  design  and  implementation 
of  the  mentoring  plan. 

'(c)  Selection  Criteria.- The  Adminis- 
trator shall  select  grant  i-ecipients  based  on 
the  following: 

'•(1)  QUALITY  OF  plan.— The  quality  of  the 
mentoring  plan,  including— 

"(A)  the  resources,  if  any,  that  will  be 
dedicated  to  providing  participating  youth 
with  opportunities  for  job  training  or  post- 
secondary  education;  and 

"(B)  the  degree  to  which  parents,  teachei-s, 
community-based  organizations,  and  the 
local  community  participate  in  the  design 
and  implementation  of  the  mentoring  plan. 

■•(2)  Effective  implementation.- The  ca- 
pability of  the  applicant  to  effectively  imple- 
ment the  mentoring  plan. 

-SEC.  504.  USE  OF  FUNDS. 

••(a)  Eligible  Use.s.— Grants  awarded  pur- 
suant to  this  title  shall  be  used  to  imple- 
ment mentoring  programs,  including— 

"(1)  hiring  of  mentoring  coordinators  and 
support  staff; 

'•(2)  recruitment,  screening,  and  training  of 
adult  mentoi-s; 

"(3)  reimbursement  of  mentors  for  reason- 
able incidental  expenditures  directly  associ- 
ated with  mentoring;  and 

"(4)  such  other  purpo.ses  as  the  Adminis- 
trator may  reasonably  prescribe  by  regula- 
tion. 

"(b)  PROHIBITED  Uses.— Grants  awarded 
pursuant  to  this  title  shall  not  be  used— 

"(1)  to  directly  compensate  mentors,  ex- 
cept as  provided  pureuant  to  subsection 
(a)(3); 

"(2)  to  obtain  educational  or  other  mate- 
rials or  equipment  which  would  otherwise  be 
used  in  the  ordinary  course  of  the  grantee's 
operations;  or 

"(3)  for  any  other  purpose  reasonably  pro- 
hibited by  the  Administrator  pursuant  to 
regulation. 

-SEC.  505.  REPORTS. 

"(a)  In  General.- The  Administrator  shall 
require  grantees  to  provide  periodic  reports 
that  include  information  on  the  obligation 
and  expenditure  of  grant  funds,  and  the 
progress  made  by  the  grantee  in  implement- 
ing the  mentoring  plan  described  in  section 
503. 

"(b)  Reports.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  title,  and  peri- 
odically thereafter,  the  Administrator  shall 
submit  a  report  to  Congress  evaluating  the 
program  established  under  this  title. 

-SEC.  506.  MONITORING. 

••The  Administrator  shall  audit  and  mon- 
itor the  programs  funded  under  this  title  to 
assure  that  assistance  provided  under  this 
title  is  administered  in  accordance  with  its 
provisions. 

-SEC.  507.  DEFINITIONS. 

"For  purposes  of  this  title — 

"(1)  the  term  'Administrator'  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention; 

"(2)  the  term  'eligible  children*  means  in- 
dividuals who  live  in  high  crime  areas,  as 
shall  be  reasonably  defined  by  the  Adminis- 


trator pursuant  to  regulations,  and  who  are 
less  than  18  years  of  age  and  older  than  a 
minimum  age  established  by  the  Adminis- 
trator by  regulation; 

"(3)  the  term  'law  enforcement  officer' 
means  any  employee  of  a  Federal,  State,  or 
local  law  enforcement  agency  who  is  engaged 
in  law  enforcement  or  crime  prevention; 

"(4)  the  term  'local  educational  agency' 
means  any  local  agency  as  defined  in  section 
198  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  3381);  and 

"(5)  the  term  'nonprofit  organization' 
means  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
that  is  exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of  1986. 

-SEC.  508.  AUTHORIZATION  OF  APPROPRIA-HONS. 

"There  are  authorized  to  be  appropriated 
$50,000,000  for  each  fiscal  year  to  carry  out 
the  purposes  of  this  title.". 

TITLE  VI— MOTOR  VEHICLE  THEFT 
PREVENTION 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Motor  Ve- 
hicle Theft  Prevention  Act". 

SEC.  602.  MOTOR  VEHICLE  THEFT  PREVENTION 
PROGRAM. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General  shall  develop,  in  co- 
operation with  the  States,  a  national  vol- 
untary motor  vehicle  theft  prevention  pro- 
gram (in  this  section  referred  to  as  the  "pro- 
gram") under  which— 

(1)  the  owner  of  a  motor  vehicle  may  vol- 
untarily sign  a  consent  form  with  a  partici- 
pating State  or  locality  in  which  the  motor 
vehicle  owner— 

(A)  states  that  the  vehicle  is  not  normally 
operated  under  certain  specified  conditions; 
and 

(B)  agrees  to- 
ll) display  program  decals  or  devices  on  the 

owner's  vehicle;  and 

(ii)  permit  law  enforcement  officials  in  any 
State  to  stop  the  motor  vehicle  and  take  rea- 
sonable steps  to  determine  whether  the  vehi- 
cle is  being  operated  by  or  with  the  permis- 
sion of  the  owner,  if  the  vehicle  is  being  op- 
erated under  the  specified  conditions;  and 

(2)  participating  States  and  localities  au- 
thorize law  enforcement  officials  in  the 
State  or  locality  to  stop  motor  vehicles  dis- 
playing program  decals  or  devices  under 
specified  conditions  and  take  reasonable 
steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of 
the  owner. 

(b)  Uniform  Decal  or  Device  Designs.— 

(1)  In  general.— The  motor  vehicle  theft 
prevention  program  developed  pursuant  to 
this  section  shall  include  a  uniform  design  or 
designs  for  decals  or  other  devices  to  be  dis- 
played by  motor  vehicles  participating  in 
the  program. 

(2)  TYPE  OF  design.- The  uniform  design 
shall— 

(A)  be  highly  visible;  and 

(B)  explicitly  state  that  the  motor  vehicle 
to  which  it  is  affixed  may  be  stopped  under 
the  specified  conditions  without  additional 
grounds  for  establishing  a  reasonable  sus- 
picion that  the  vehicle  is  being  operated  un- 
lawfully. 

(c)  VOLUNTARY  CONSENT  FORM.— The  vol- 
untary consent  form  used  to  enroll  in  the 
program  shall — 

(1)  clearly  state  that  participation  in  the 
program  is  voluntary; 

(2)  clearly  explain  that  participation  in  the 
program  means  that,  if  the  participating  ve- 
hicle is  being  operated  under  the  specified 


conditions,  law  enforcement  officials  may 
stop  the  vehicle  and  take  reasonable  steps  to 
determine  whether  it  is  being  operated  by  or 
with  the  consent  of  the  owner,  even  if  the 
law  enforcement  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  oper- 
ated unlawfully; 

(3)  Include  an  express  statement  that  the 
vehicle  is  not  normally  operated  under  the 
specified  conditions  and  that  the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
enforcement  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner;  and 

(4)  include  any  additional  information  that 
the  Attorney  General  may  reasonably  re- 
quire. 

(d)  Specified  Conditions  Under  Which 
Stops  May  Be  Authorized.— 

(1)  In  general— The  Attorney  General 
shall  promulgate  rules  establishing  the  con- 
ditions under  which  participating  motor  ve- 
hicles may  be  authorized  to  be  stopped  under 
this  section.  These  conditions  may  not  be 
based  on  race,  creed,  color,  national  origin, 
gender,  or  age.  These  conditions  may  in- 
clude— 

(A)  the  operation  of  the  vehicle  during  cer- 
tain hours  of  the  day;  or 

(B)  the  operation  of  the  vehicle  under 
other  circumstances  that  would  provide  a 
sufficient  basis  for  establishing  a  reasonable 
suspicion  that  the  vehicle  was  not  being  op- 
erated by  the  owner,  or  with  the  consent  of 
the  owner. 

(2)  More  than  one  set  of  conditions.— The 
Attorney  General  may  establish  more  than 
one  set  of  conditions  under  which  participat- 
ing motor  vehicles  may  be  stopped.  If  more 
than  one  set  of  conditions  is  established,  a 
separate  consent  form  and  a  separate  design 
for  program  decals  or  devices  shall  be  estab- 
lished for  each  set  of  conditions.  The  Attor- 
ney General  may  choose  to  satisfy  the  re- 
quirement of  a  separate  design  for  program 
decals  or  devices  under  this  paragraph  by  the 
use  of  a  design  color  that  is  clearly  distin- 
guishable from  other  design  colors. 

(3)  No  new  conditions  without  consent.— 
After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  af- 
fixed with  a  certain  decal  or  device  design 
may  not  be  expanded  without  the  consent  of 
the  owner. 

(4)  Limited  participation  by  states  and 
localities.— A  State  or  locality  need  not  au- 
thorize the  stopping  of  motor  vehicles  under 
all  sets  of  conditions  specified  under  the  pro- 
gram in  order  to  participate  in  the  program. 

(e)  Motor  Vehicles  for  Hire.— 

(1)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a 
motor  vehicle  on  which  a  program  decal  or 
device  is  affixed  shall,  prior  to  transferring 
possession  of  the  vehicle,  notify  the  person 
to  whom  the  motor  vehicle  is  rented  or 
leased  about  the  program. 

(2)  Type  of  notice.— The  notice  required 
by  this  subsection  shall — 

(A)  be  in  writing; 

(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General;  and 

(C)  explain  the  possibility  that  if  the 
motor  vehicle  is  operated  under  the  specified 
conditions,  the  vehicle  may  be  stopped  by 
law  enforcement  officials  even  if  the  officials 
have  no  other  basis  for  believing  that  the  ve- 
hicle is  being  operated  unlawfully. 

(3)  Fine  for  failure  to  provide  notice.- 
Failure  to  provide  proper  notice  under  this 
subsection  shall  be  punishable  by  a  fine  not 
to  exceed  $5,000. 
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(f)  Notification  of  Police.— As  a  condition 
of  participating-  In  the  prop^m.  a  State  or 
locality  must  agree  to  take  reasonable  steps 
to  ensure  that  law  enforcement  officials 
throughout  the  SUte  or  locality  are  familiar 
with  the  program,  and  with  the  conditions 
under  which  motor  vehicles  may  be  stopped 
under  the  program. 

(g)  Regulations.— The  Attorney  General 
shall  promulgate  regulations  to  Implement 
this  section. 

(h)  Al-thorization  of  Appropriations.— 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

SEC.  aOS.  ALTERING  OR  REMOVING  MOTOR  VEHI- 
CLE IDENTIFICATION  NUMBERS. 

(a)  Basic  Offense.— Subsection  la)  of  sec- 
tion 511  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Whoever  knowingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  or  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  the  Motor  Vehicle 
Theft  Prevention  Act,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both.". 

(b)  Excepted  Persons.— Paragraph  (2)  of 
section  511(b)  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  'and"  after  the  semicolon  in 
subparagraph  (B): 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ":  and":  and 

(3)  adding  at  the  end  thereof  the  following: 
"(D)  a   person   who   removes,   obliterates. 

tampers  with,  or  alters  a  decal  or  device  af- 
fixed to  a  motor  vehicle  pursuant  to  the 
Motor  Vehicle  Theft  Prevention  Act,  if  that 
person  is  the  owner  of  the  motor  vehicle,  or 
Is  authorized  to  remove,  obliterate,  tamper 
with,  or  alter  the  decal  or  device  by— 
"(1)  the  owner  or  his  authorized  agent; 
"(11)  applicable  State  or  local  law;  or 
"(ill)  regulations  promulgated  by  the  At- 
torney General  to  implement  the  Motor  Ve- 
hicle Theft  Prevention  Act.". 

(c)  Definitign.- Section  511  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  For  purposes  of  subsection  (a)  of  this 
section,  the  term  'tampers  with"  includes 
covering  a  program  decal  or  device  affixed  to 
a  motor  vehicle  pursuant  to  the  Motor  Vehi- 
cle Theft  Prevention  Act  for  the  purpose  of 
obstructing  its  visibility.". 

(d)  UNAin-HORIZED  APPLICATION  OF  A  DECAL 

OR  Device.— 

(1)  In  general.— Chapter  25  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  section  511  the  following  new  section: 

"fSllA.    Uoauthorized    application    of   theft 
prevention  decal  or  device 

"(a)  Whoever  affixes  to  a  motor  vehicle  a 
theft  prevention  decal  or  other  device,  or  a 
replica  thereof,  unless  authorized  to  do  so 
pursuant  to  the  Motor  Vehicle  Theft  Preven- 
tion Act.  shall  be  punished  by  a  fine  not  to 
exceed  $1,000. 

"(b)  For  purposes  of  this  section,  the  term 
"theft  prevention  decal  or  device'  means  a 
decal  or  other  device  designed  in  accordance 
with  a  uniform  design  for  such  devices  devel- 
oped pursuant  to  the  Motor  Vehicle  Theft 
Prevention  Act.". 

(2)  Clerical  a.mendment.— The  uble  of 
sections  at  the  beginning  of  chapter  25  of 
title  18,  United  States  Code,  is  amended  by 
adding  immediately  after  the  item  for  sec- 
tion 511  the  following: 

"SUA.  Unauthorized  application  of  theft  pre- 
vention decal  or  device." 


By  Mr.  SANFORD: 
S.  3277.  A  bill  to  permit  the  Secretary 
of  Health  and  Human  Services  to  ?rant 
waivers  to  States  to  provide  coverage 
under  State  health  care  delivery  pro- 
grams to  individuals  who  are  otherwise 
eligible  for  benefits  under  title  XVIII 
of  the  Social  Security  Act  or  eligible 
to  enroll  under  State  plans  for  medical 
assistance  under  title  XIX  of  such  act; 
to  the  Committee  on  Finance. 

STATE  HEALTH  CARE  REFORM  INCENTIVE  ACT 

Mr.  SANFORD.  Mr.  President.  I  am 
today  introducing  legislation  to  help 
States  develop  their  own  health  care 
reform.  This  is  legislation  that  was  in- 
troduced in  the  House  before  the  Au- 
gust recess  by  a  good  friend  and  col- 
league from  North  Carolina,  Martin 
Lancaster 

The  State  Health  Care  Reform  Incen- 
tive Act  of  1992  is  not  at  all  intended  to 
slow  down  efforts  at  the  Federal  level 
to  achieve  national  health  care  reform, 
but  I  do  not  believe  States  should  be 
held  back  from  developing  their  own 
reform  if  they  wish,  without  waiting 
for  Washington  to  act. 

Almost  1  year  ago  I  challenged  a 
group  of  Southern  State  legislators  to 
develop  their  own  reform.  A  growing 
number  of  States  are  seeking  to  do 
this.  The  legislation  I  am  introducing 
today  is  simply  intended  to  make  this 
a  little  easier  for  those  States. 

Health  care  costs  are  escalating  out 
of  control.  The  cost  of  an  average  hos- 
pital stay  in  North  Carolina  10  years 
ago  was  $1,800.  Today  it  averages  $7,000, 
and  that  cost  is  much  higher  in  other 
States.  The  per  capita  health  care  cost 
in  North  Carolina  has  risen  from  $770 
in  1980  to  more  than  $1,800  now.  The 
status  quo  will  not  do.  If  health  care 
costs  cannot  be  controlled,  the  per  cap- 
ita cost  in  North  Carolina  will  reach 
$4,000  in  8  more  years.  Far  too  many 
working  families  have  no  health  care 
coverage  now,  and  this  will  surely  in- 
crease unless  steps  are  taken  to  protect 
them. 

Mr.  President,  this  legislation  would 
amend  the  Social  Security  Act  to  allow 
the  Secretary  of  Health  and  Human 
Services  to  waive  Federal  requirements 
under  the  Medicaid  and  Medicare  pro- 
grams as  necessary  to  implement  the 
States  plan.  Federal  funds  that  would 
otherwise  have  been  spent  for  waivered 
Medicaid  and/or  Medicare  benefits  for 
State  residents,  including  funds  for 
program  administration,  would  be  paid 
to  the  State  in  the  form  of  a  block 
grant.  States  would  have  the  flexibility 
to  cover  part  or  all  of  the  Medicare 
andyor  Medicaid  benefits  if  they  choose 
to  under  this  waiver  authority. 

In  the  first  year  of  the  program  oper- 
ation, the  block  grant  would  be  set 
equal  to  Federal  Medicaid— and  if  in- 
cluded. Medicare — payments  on  behalf 
of  State  residents  in  the  most  recent 
fiscal  year,  updated  for  inflation.  In- 
creases in  the  grant  amount  for  later 
years  would  be  established  by  the  Sec- 
retary, taking  into  account  inflation. 
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changes     in     population,     utilization 
trends,  and  other  appropriate  factors. 

A  State  program  would  have  to  make 
services  covered  by  waiver  available  to 
current  beneficiaries.  Benefits  would 
have  to  be  uniform  for  all  individuals 
in  age/sex  classes  established  by  the 
States.  Lower  income  persons  could  be 
provided  more  generous  benefits  or  re- 
duced out-of-pocket  costs.  In  order  to 
obtain  waivers  and  funding,  a  State 
would  have  to  file  an  application  pro- 
viding assurances  that  these  eligibility 
and  benefit  standards  were  met,  along 
with  any  other  assurances  required  by 
the  Secretary. 

In  order  to  allow  States  to  apply 
their  programs  uniformly  to  persons 
covered  under  employer  group  health 
care  plans  should  States  choose  to,  this 
act  would  waive  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  [ERISA]  that  preempt  State 
regulation  of  employee  health  benefit 
plans. 

States  are  fertile  laboratories  of  Gov- 
ernment and  are  in  a  unique  position 
to  design  health  care  reform  that 
works  best  for  their  citizens.  A  na- 
tional reform  effort  can  gain  a  great 
deal  from  State  experiences. 

The  State  Health  Care  Reform  Incen- 
tive Act  of  1992  is  very  straightforward, 
and  it  is  budget  neutral. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3277 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State  Health 
Care  Reform  Incentive  Act  of  1992  ". 

SEC.  2.  WAIVER  OF  MEDICARE  AND  MEDICAID 
FOR  SERVICES  PROVIDED  UNDER 
STATE  HEALTH  CARE  PROGRAMS. 

(a)  Waivers  Under  Medicare.— Title  XVIII 
of  the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

■waiver  of  program  requirements  wrrH  re- 
spect TO  individuals  receiving  benefhts 

UNDER  STATE  PROGRAM.S 

"Sec.  1893.  (a)  In  General —Notwithstand- 
ing any  other  provision  of  this  title  or  title 
II.  the  Secretary  may.  at  the  request  of  a 
State,  waive  the  application  of  this  title 
with  respect  to  individuals  residing  in  the 
State  for  a  year  to  the  extent  that  the  indi- 
vidual receives  items  and  services  during  the 
year  under  a  State  health  care  delivery  pro- 
gram that  meets  the  requirements  of  sub- 
section (b)(2). 

"(b)  Re(juire.vents  for  States.— 

•"(1)  Submission  of  applications.— In  order 
to  receive  a  waiver  under  subsection  (a),  a 
State  must  submit  to  the  Secretary  (at  such 
time  and  in  such  form  as  the  Secretary  may 
require)  an  application  containing— 

"•(A)  information  and  assurances  that  the 
State  has  enacted  a  health  care  delivery  pro- 
gram that  meets  the  requirements  of  para- 
graph (2);  and 

""(B)  such  other  information  and  assur- 
ances as  the  Secretary  may  require. 
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"(2)  Requirements  for  state  program.— 
"(A)  In  general.— a  State  health  care  de- 
livery  program   meets  the  requirements  of 
this  paragraph  if- 

"'(1)  the  program  ensures  the  provision  of 
all  items  and  services  subject  to  the  waiver 
to  all  individuals  in  the  State  who  are  other- 
wise entitled  to  benefits  under  this  title;  and 
"(ii)  the  program  does  not  distinguish 
among  individuals  within  the  .same  age  and 
gender  classifications  In  ensuring  the  provi- 
sion of  such  items  and  services  (except  as 
provided  in  subparagraph  (B)). 

"'(B)  Permitting  more  generous  treat- 
ment FOR  ix)w-iNC0ME  INDIVIDUALS.- Not- 
withstanding subparagraph  (AKli),  the  Sec- 
retary may  not  find  that  a  State  health  care 
delivery  program  fails  to  meet  the  require- 
ments of  this  paragraph  solely  because  the 
program  provides  for  additional  benefits  or 
reduced  out-of-pocket  expenses  for  low-in- 
come individuals. 

■"(c)  Payment  of  Expenditures  for  Serv- 
ices Covered.— 

"(1)  No  PAYMENTS  to  PROVIDERS.— Notwith- 
standing any  other  provision  of  this  title,  no 
payment  may  be  made  during  a  year  under 
this  title  (except  as  provided  in  paragraph 
(2))  for  items  and  services  provided  to  or  on 
behalf  of  residents  of  a  State  that  has  re- 
ceived a  waiver  under  this  section  for  the 
year  to  the  extent  that  such  items  and  serv- 
ices are  subject  to  the  waiver. 

'•(2)  Payments  to  states.- The  Secretary 
shall  pay  each  State  receiving  a  waiver 
under  this  title  during  a  year  (on  such  a  peri- 
odic basis  as  approximates  the  periods  for 
which  payments  are  otherwise  made  under 
this  title)  an  amount  equal  to — 

"(A)  for  the  first  year  for  which  the  State 
receives  a  waiver  under  this  section,  the 
total  amount  of  any  payments  that  were 
made  to  or  on  behalf  of  residents  of  the  State 
under  this  title  during  the  most  recent  fiscal 
year  that  ended  before  such  first  year  for 
items  and  services  subject  to  the  waiver,  ad- 
Justed  (in  such  a  manner  as  the  Secretary 
may  establish)  to  take  into  account  inflation 
during  the  period  between  the  end  of  such 
fiscal  year  and  the  beginning  of  such  first 
year;  and 

"(B)  for  each  subsequent  year  for  which 
the  State  receives  a  waiver  under  this  sec- 
tion, the  total  amount  paid  to  the  State 
under  this  paragraph  during  the  preceding 
year,  adjusted  (in  such  a  manner  as  the  Sec- 
retary may  establish)  to  take  into  account 
inflation,  changes  in  the  State's  population, 
the  utilization  of  services  under  the  State's 
health  care  delivery  program,  and  other  ap- 
propriate factors  affecting  expenditures 
under  the  State's  health  care  delivery  pro- 
gram during  the  year. 

"(d)  Coverage  of  Individuai^  Enrolled  in 
Employee  Welfare  Benefit  Plans.— No 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  may  be  construed 
to  prohibit  a  State  from  implementing  a 
State  health  care  delivery  plan  for  purposes 
of  receiving  a  waiver  under  this  section. 

"(e)  Hold-Harmless  for  items  and  Serv- 
ices not  Subject  to  Waiver.— Nothing  in 
this  section  shall  be  construed  to  limit  or 
otherwise  affect  the  provision  of  items  and 
services  under  this  title  to  any  individual  el- 
igible for  benefits  under  this  title  who  is  re- 
siding in  a  State  subject  to  a  waiver  under 
this  section  to  the  extent  that  the  waiver 
does  not  apply  to  such  items  and  services.", 
(b)  Waiver  Under  Medicaid.— Title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.)  is  amended— 

(1)  by  transferring  section  1928  (as  redesig- 
nated by  section  4401(aH3)  of  the  Omnibus 

.'ilMKW    ( »— »7  Vol.  138  (PI.  l»)  :ll 


Budget  Reconciliation  Act  of  1990)  to  the  end 
and  redesignating  such  section  as  section 
1931;  and 

(2)  by  Inserting  after  section  1927  the  fol- 
lowing new  section: 

"WAIVER  of  program  REQUIREMENTS  WITH  RE- 

sPEcrr  TO  individuals  receiving  benefits 

UNDER  alternative  STATE  PROGRAMS 

""Sec.  1928.  (a)  In  Genkral.— Notwithstand- 
ing any  other  provision  of  this  title,  the  Sec- 
retary may.  at  the  request  of  a  State,  waive 
the  application  of  this  title  with  respect  to  a 
State  plan  under  this  title  for  a  year  to  the 
extent  that  items  and  services  that  are  oth- 
erwise provided  under  the  plan  are  covered 
during  the  year  under  an  alternative  State 
health  care  delivery  program  that  meets  the 
requirements  of  subsection  (b)(2). 

"(b)  REQUIREMENTS  hX)R  STATES.— 

"(1)  SUBMISSION  OF  APPLICATIONS.— In  order 
to  receive  a  waiver  under  subsection  (a),  a 
State  must  submit  to  the  Secretary  (at  such 
time  and  in  such  form  as  the  Secretary  may 
require)  an  application  containing— 

"(A)  information  and  assurances  that  the 
State  has  enacted  an  alternative  health  care 
delivery  program  that  meets  the  require- 
ments of  paragraph  (2);  and 

"(B)  such  other  information  and  assur- 
ances as  the  Secretary  may  require. 

"(2)  REQUIREMENTS  FOR  ALTERNATIVE  STATE 
PH(JGRAM.— 

'"(A)  In  GENERAL.— An  alternative  State 
health  care  delivery  pi'ogram  meets  the  re- 
quirements of  this  paragraph  if— 

'■(i)  the  program  ensures  the  provision  of 
all  services  subject  to  the  waiver  to  all  indi- 
viduals in  the  State  who  would  otherwise  re- 
ceive such  services  as  medical  assistance 
under  this  title;  and 

"(ii)  the  program  does  not  distinguish 
among  individuals  within  the  same  age  and 
gender  classifications  in  ensuring  the  provi- 
sion of  such  services  (except  as  provided  in 
subparagraph  (B)). 

•"(B)  Permitting  more  generous  treat- 
ment FXJH  ix)W-iNC0ME  INDIVIDUALS.— Not- 
withstanding subparagraph  (AKii).  the  Sec- 
retary may  not  find  that  an  alternative 
State  health  care  delivery  program  fails  to 
meet  the  requirements  of  this  paragraph 
solely  because  the  program  provides  for  addi- 
tional benefits  or  reduced  out-of-pocket  ex- 
penses for  low-Income  individuals. 

"(c)  Payment  of  Expenditures  for  Serv- 
ices Covered.— 

'"(1)  No  payments  to  providers.— Notwith- 
standing any  other  provision  of  this  title,  no 
Federal  financial  participation  may  be  made 
to  a  State  during  a  year  under  this  title  (ex- 
cept as  provided  in  paragraph  (2))  for  medical 
assistance  provided  to  or  on  behalf  of  indi- 
viduals in  a  State  that  has  received  a  waiver 
under  this  section  for  the  year  to  the  extent 
that  such  assistance  is  subject  to  the  waiver. 
"(2)  P/.yments  to  states.— The  Secretary 
shall  pay  each  State  receiving  a  waiver 
under  this  title  during  a  year  (on  such  a  peri- 
odic basis  as  approximates  the  periods  for 
which  payments  are  otherwise  'made  under 
this  title)  an  amount  equal  to — 

"(A)  for  the  firet  year  for  which  the  State 
receives  a  waiver  under  this  section,  the 
total  amount  of  any  payments  that  were 
made  to  the  State  under  this  title  during  the 
most  recent  fiscal  year  that  ended  before 
such  first  year  for  medical  assistance  subject 
to  the  waiver  (including  payments  to  carry 
out  the  proper  and  efficient  administration 
of  the  State  plan  under  this  title  with  re- 
spect to  such  assistance),  adjusted  (in  such  a 
manner  as  the  Secretary  may  establish)  to 
take  into  account  inflation  during  the  period 
between  the  end  of  such  fiscal  year  and  the 
beginning  of  such  first  year;  and 


■'(B)  for  each  subsequent  year  for  which 
the  State  receives  a  waiver  under  this  sec- 
tion, the  total  amount  paid  to  the  State 
under  this  paragraph  during  the  preceding 
year,  adjusted  (in  such  a  manner  as  the  Sec- 
retary may  establish)  to  take  into  account 
inflation,  changes  in  the  State"s  population, 
the  utilization  of  services  under  the  State"s 
alternative  health  care  delivery  program, 
and  other  appropriate  factors  affecting  ex- 
penditures under  the  State's  alternative 
health  care  delivery  program  during  the 
year. 

"(d)  Coverage  of  Individuals  Enrolled  in 
Employee  Welfare  BENEFrr  Plans.— No 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  may  be  construed 
to  prohibit  a  State  from  implementing  an  al- 
ternative State  health  care  delivery  plan  for 
purposes  of  receiving  a  waiver  under  this  sec- 
tion. 

"(e)  Hold-Harmless  for  Medical  Assist- 
ance Nor  SuBJEcr  TO  Waiver.— Nothing  in 
this  section  shall  be  construed  to  limit  or 
otherwise  affect  the  provision  of  medical  as- 
sistance under  a  State  plan  under  this  title 
to  any  individual  eligible  for  such  assistance 
who  is  residing  in  a  State  subject  to  a  waiver 
under  this  section  to  the  extent  that  the 
waiver  does  not  apply  to  such  medical  assist- 
ance.". 

(c)  EFFfxmvE  Date.— The  amendments 
made  by  subsections  (a)  and  (bl  shall  apply 
to  years  beginning  on  or  after  January  I, 
1993. 


ADDITIONAL  COSPONSORS 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee].  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER]  were  added  as  cosponsors  of  S. 
1777,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography 
services  and  radiological  equipment, 
and  for  other  purijoses. 

S.  2385 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  and  the  Senator  from  Ha- 
waii [Mr.  Akaka]  were  added  as  cospon- 
sors of  S.  2385,  a  bill  to  amend  the  Im- 
migration and  Nationality  Act  to  per- 
mit the  admission  to  the  United  States 
of  nonimmigrant  students  and  visitors 
who  are  the  spouses  and  children  of 
United  States  permanent  resident 
aliens,  and  for  other  purposes. 

S.  2tt2 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  S.  2682,  a  bill  to  direct  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  100th  anniver- 
sary of  the  beginning  of  the  protection 
of  Civil  War  battlefields,  and  for  other 
purposes. 

S.  2792 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
2792,  a  bill  to  amend  and  authorize  ap- 
propriations for  the  continued  imple- 


27984 


CONGRESSIONAL  RECORD— SENATE 


mentation  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

S.  2873 

At  the  request  of  Mr.  Brkaux,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
2873,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  establish  medical 
care  savings  benefits. 

S.  2878 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grasslky).  and  the  Senator  from  Wis- 
consin [Mr.  Kasten]  were  added  as  co- 
sponsors  of  S.  2878.  a  bill  to  amend  the 
Social  Security  Act  to  improve  and 
make  more  efficient  the  provision  of 
medical  and  health  insurance  informa- 
tion, and  for  other  purposes. 

S.  2969 

At  the  request  of  Mr.  Kknnedy.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig)  was  added  as  a  cosponsor  of  S. 

2969,  a  bill  to  protect  the  free  exercise 
of  religion. 

S.  2970 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig)  was  added  as  a  cosponsor  of  S. 

2970,  a  bill  to  amend  the  Cash  Manatje- 
ment  Improvement  Act  of  1990,  and  for 
other  purposes. 

s.  :I22I 

At  the  request  of  Mr.  Lautenbkrg, 
the  name  of  the  Senator  from  New 
York  [Mr.  DAmato)  was  added  as  a  co- 
sponsor  of  S.  3221,  a  bill  to  deny  most- 
favored-nation  status  to  Serbia  and 
Montenegro  unless  certain  conditions 
are  met. 

S.  :)2S4 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Brown)  was  added  as  a  cosponsor  of  S. 
3254,  a  bill  to  authorize  the  President 
to  award  a  gold  medal  on  behalf  of  Con- 
gress to  Richard  "Red"  Skelton,  and  to 
provide  for  the  production  of  bronze 
duplicates  of  such  medal  for  sale  to  the 
public. 

SENATE  JOINT  RESOLUTION  260 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams),  the  Senator  from  Indiana 
[Mr.  Coats),  the  Senator  from  North 
Dakota  [Mr.  Conrad),  and  the  Senator 
from  Kentucky  [Mr.  FORD)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 260.  a  joint  resolution  designating 
the  week  of  October  18.  1992,  through 
October  24,  1992,  as  "National  School 
Bus  Safety  Week." 

SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  325,  a 
joint  resolution  entitled  the  "Collec- 
tive Security  Participation  Resolu- 
tion." 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Utah  [Mr. 


Hatch),  the  Senator  from  Oklahoma 
[Mr.  Boren).  the  Senator  from  Arkan- 
sas [Mr.  Bumpers),  the  Senator  from 
Hawaii  [Mr.  Akaka).  the  Senator  from 
Michigan  [Mr.  Levin),  the  Senator 
from  Rhode  Island  [Mr.  Pell),  the  Sen- 
ator fiom  Alaska  [Mr.  Stevens),  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Minnesota  [Mr. 
WELL.STONE],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  New  Mex- 
ico [Mr.  Domenici).  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  South  Carolina  [Mr.  Thurmond), 
the  Senator  from  New  Jersey  [Mr.  Lau- 
TENHERG],  the  Senator  from  Maryland 
[Ms.  MiKULSKi),  the  Senator  from  Alas- 
ka [Mr.  MuRKOWSKi],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Senator 
from  Wisconsin  [Mr.  Ka.sten],  the  Sen- 
ator from  Montana  [Mr.  Burns),  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  North  Dakota  [Mr. 
Conrad),  the  Senator  from  New  York 
[Mr.  Moynihan).  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Utah  [Mr.  Garn).  the  Senator 
from  Rhode  Island  [Mr.  Chafee).  the 
Senator  from  Colorado  [Mr.  WirtH), 
the  Senator  from  Vermont  [Mr.  Jef- 
fords), and  the  Senator  from  Ohio  [Mr. 
Metzenbaum)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  327.  a  joint 
resolution  to  designate  October  8,  1992. 
as  "National  Firefighters  Da.v." 

SENATE  JOINT  RESOLUTION  :I28 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Georgia 
[Mr.  Fowler),  the  Senator  from  Wis- 
consin [Mr.  Kasten).  and  the  Senator 
from  Delaware  [Mr.  Biden)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 328,  a  joint  resolution  to  acknowl- 
edge the  sacrifices  that  military  fami- 
lies have  made  on  behalf  of  the  Nation 
and  to  designate  November  23,  1992,  as 
"National  Militiiry  Families  Recogni- 
tion Day." 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Indiana 
[Mr.  Coats),  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Tennessee  [Mr.  Sasser),  and  the 
Senator  from  California  [Mr.  Seymour] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  331,  a  joint  resolution 
to  designate  the  month  of  January  1993 
as  "National  Cowboy  Poetry  Month." 

SENATE  JOINT  RE.SOLUTI0N  332 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  332,  a  joint 
resolution  to  establish  the  month  of 
October  1992  as  "Country  Music 
Month." 

SENATE  .JOINT  RE.SOLUTION  333 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Rhode  Is- 
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land  [Mr.  Chafee],  and  the  Senator 
from  Texas  [Mr.  Bentsen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 333,  a  joint  resolution  designating 
the  week  beginning  February  7,  1993,  as 
"Lincoln  Legacy  Week.'" 

SENATE  RE.SOLUT10N  301 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sahbanes),  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponsors  of  Senate  Resolution  301, 
a  resolution  relating  to  ongoing  vio- 
lence connected  with  apartheid  in 
South  Africa. 

AMENDMENT  NO.  3182 

At  the  request  of  Mr.  Smith  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
NiCKLEs)  was  added  as  a  cosponsor  of 
amendment  No.  3162  proposed  to  H.R. 
11.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes. 


SENATE  RESOLUTION  349— REL- 
ATIVE TO  THE  ARMENIAN  MA- 
JORITY ENCLAVE  OP  NAGORNO- 
KARABAKH 

Mr.  SIMON  (for  himself  and  Mr. 
Pell)  submitted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  RES.  349 

Whereas,  the  Republic  of  Armenia  and  the 
Republic  of  Azerbaijan  have  been  engatred  in 
armed  conflict  since  1988,  primarily  over  the 
disputed  Armenian-majority  enclave  of 
Nagorno-Karabakh; 

Whereas,  numerous  attempts  to  end  this 
conflict  have  failed: 

Whereas,  the  recent  mediation  effort  by 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE),  which  featured  a  proposal 
for  a  sixty-day  cease-fire  and  the  placement 
of  military  observers,  was  not  agreed  to; 

Whereas,  President  Nursultan  Nazarbayev 
of  Kazakhstan  broug^ht  about  through  his 
good  offices  a  preliminary  cea-se-fire  agree- 
ment that  was  signed  on  August  27th,  1992, 
but  was  never  observed; 

Whereas,  the  Russian  Federation  helped 
bring  about  a  cease-fire  agreement  on  Sep- 
tember 19th.  1992.  scheduled  to  begin  at  mid- 
night. September  25.  1992; 

Whereas,  on  August  24th,  1992.  the  Republic 
of  Armenia  formally  requested  the  conven- 
ing of  the  United  Nations  Security  Council 
to  address  the  situation  in  Nagorno- 
Karabakh; 

Whereas,  both  the  Republic  of  Azerbaijan 
and  the  Republic  of  Arrnenia  have  requested 
the  deployment  of  cease-fire  monitors; 

Resolved.  That  it  is  the  Sense  of  the  Senate 
that: 

(1)  the  Republic  of  Armenia  and  the  Reputn 
lie  of  Azerbaijan  should  immediately  cease 
all  hostilities  and  abide  by  the  cease-fire  res- 
olution of  September  19,  1992;  and 

(2)  failing  an  immediate  cessation  of  hos- 
tilities, and  considering  the  collapse  of  the 
regional  mediation  attempts,  the  United  Na- 
tions Security  Council  should  meet  to  ad- 
dress the  situation  in  Nagorno-Karabakh  and 
should  authorize  the  Secretary-General  of 
the  United  Nations  to  take  appropriate  steps 
to  bring  about  an  end  to  the  conflict,  includ- 
ing, if  necessary,  the  use  of  United  Nations 
peacekeepers. 


September  25,  1992 

•  Mr.  SIMON.  Mr.  President,  in  just  a 
few  hours  the  latest  agreement  to 
cease  hostilities  between  Armenia  and 
Azerbaijan  will  go  into  effect.  This 
agreement,  negotiated  by  the  con- 
cerned parties  on  September  19,  rep- 
resents the  latest  in  a  long  series  of 
cease-fire  agreements  which,  up  to 
now,  have  failed.  The  main  source  of 
the  conflict — who  will  control  Nagorno- 
Karabakh,  an  Armenian-majority  en- 
clave located  in  Azerbaijan^does  not 
seem  to  be  easily  amenable  to  peaceful 
negotiations.  But  an  end  to  the  fight- 
ing and  peace  talks  are  precisely  what 
is  required. 

Sadly,  the  failure  of  cease-fire  efforts 
worldwide  has  become  the  rule  rather 
than  the  exception — so  much  so  that  a 
new  word,  "Lebanonization,"  has  en- 
tered our  vocabulary  to  describe  it. 
Failures  have  become  so  common  in 
this  part  of  the  former  Soviet  Union,  as 
in  the  former  Yugoslavia,  that  the 
world  community  appears  to  have  be- 
come more  and  more  indifferent  to  ef- 
forts to  achieve  peace  where  violence 
prevails. 

Mr.  President,  I  do  not  accept  this 
and  I  know  that  my  distinguished  col- 
leagues in  the  U.S.  Senate  do  not.  That 
is  why  I  am  today  introducing  a  resolu- 
tion asking  both  Armenians  and 
Azerbaijanis  to  stop  the  fighting,  and  if 
that  does  not  happen,  for  the  UN  Secu- 
rity Council  to  consider  this  conflict 
on  an  urgent  basis  and  take  appro- 
priate steps  to  stop  the  fighting — in- 
cluding sending  peacekeepers  if  that 
proves  necessary. 

Mr.  President,  violence  in  the  area 
has  already  claimed  more  than  2,500 
lives  since  hostilities  erupted  in  1988. 
Some  500  people  have  died  in  intensi- 
fied fighting  in  the  region  this  month 
alone. 

This  resolution  will  not  stop  the 
fighting.  It  does  not  point  the  finger  at 
anyone,  although  it  is  clear  that  this 
most  recent  round  of  fighting  was 
begun  by  Azerbaijan.  The  odds  are  that 
the  agreement  which  will  go  into  effect 
later  today  will  do  little  to  stop  con- 
tinued violence  and  bloodshed  in  the 
region.  Nevertheless,  every  effort  that 
we  make,  every  measure  of  support  for 
peace  that  we  adopt,  contributes  to  the 
peace  process  that  must  take  hold.  We 
have  a  responsibility  to  let  our  voices 
be  heard.* 
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ity  Leader  of  the  Senate  be,  and  they  are 
hereby,  authorized  to  make  appointments  to 
commissions,  committees,  boards,  con- 
ferences, or  interparliamentary  conferences 
authorized  by  law,  by  concurrent  action  of 
the  two  Houses,  or  by  order  of  the  Senate. 


SENATE  RESOLUTION  350— AU- 
THORIZING THE  MAKING  OF 
APPOINTMENTS 

Mr.  FORD  (for  Mr.  MITCHELL,  for 
himself,  and  Mr.  Dole)  submitted  the 
following  resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  330 

Reiolved.  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of  the 
Congress,  the  President  of  the  Senate,  the 
President  of  the  Senate  pro  tempore,  the  Ma- 
jority Leader  of  the  Senate,  and  the  Minor- 


AMENDMENTS  SUBMITTED 


TAX  ENTERPRISE  ZONES  ACT 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  3178 

Mr.  CONRAD  (for  himself,  Mr.  Jef- 
fords, Mr.  Glenn,  and  Mr.  Sanfohd) 
proposed  an  amendment  to  the  bill 
(H.R.  11)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes, 
as  follows: 

At  the  end  of  the  committee  amendment, 
add  the  following  new  section: 

SEC.    .    AMERICAN    CITIZENS    ANNUAL    REPORT 
ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "American  Citizens  Annual  Re- 
port Act". 

(b)  FINDINGS  AND  PURPOSES.— 

(1)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(A)  Publicly  owned  corporations  provide 
shareholders  with  an  annual  report  on  the  fi- 
nancial status  of  the  corporation. 

(B)  Americans  are  entitled  to  an  annual  re- 
port on  the  financial  status  of  the  Federal 
Government,  as  all  citizens  share  an  interest 
in  the  financial  well-being  of  our  Federal 
Government.  Accurate,  consistent,  and 
broadly  distributed  reporting  on  the  Nation's 
finances  are  central  to  the  conduct  of  democ- 
racy. 

(C)  Recent  Federal  budget  deficits  have  re- 
sulted in  more  than  a  tripling  of  the  Federal 
debt.  With  prospects  for  enormous  Federal 
budget  deficits  for  the  next  several  years, 
the  debt  is  a  burden  that  affects  the  present 
and  future  generations  of  Americans. 

(D)  The  actual  financial  performance  of 
the  Federal  Government  often  differs  from 
the  budget  by  tens,  even  hundreds,  of  billions 
of  dollars.  For  example,  the  fiscal  year  1991 
budget  was  to  result  in  a  deficit  of 
$63,000,000,000.  Instead,  the  actual  deficit  for 
the  year  was  $268,700,000,000. 

(E)  The  Chief  Financial  Officers  Act  is 
leading  agencies  to  develop  reliable  and  rel- 
evant financial  information  that  is  to  be  use- 
ful to  the  public,  including  audited  financial 
statements. 

(F)  The  Federal  Government  continues  to 
lose  billions  of  dollars  each  year  through 
fraud,  waste,  abuse,  and  mismanagement. 
Standardized  reporting  to  the  public  is  es- 
sential to  the  improvement  of  accountability 
of  public  programs. 

(G)  The  growing  Federal  debt  is  hindering 
economic  growth  and  competitiveness,  and 
ultimately,  reduces  the  standard  of  living  of 
all  Americans. 

(2)  PURPOSES.— The  purposes  of  this  section 
are  to — 

(A)  provide  the  American  taxpayer  with  an 
annual  report  on  the  financial  status  of  the 
Federal  Government; 

(B)  increase  the  participation  and  aware- 
ness of  the  public  in  finding  solutions  to  the 
Federal  Government's  budget  problems; 

(C)  require  the  President,  Congressional 
leaders,  and  the  chief  financial  officers  of  the 


Government  to  report  to  the  public  on  the 
well-being  of  the  Federal  Government's  fi- 
nances as  a  part  of  their  fiduciary  respon- 
sibilities; and 

(D)  bring  a  public  focus  to  efforts  already 
underway  that  seek  to  develop  and  improve 
financial  standards,  annual  reporting,  and 
systems  in  the  agencies  of  the  Federal  Gov- 
ernment. 

(c)  Annual  Report— Section  3513  of  title 
31,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)(1)  The  Secretary  of  the  Treasury  shall 
distribute  to  all  taxpayers  described  in  para- 
graph (6)  an  annual  report  (referred  to  in  this 
subsection  as  the  'annual  reixirt')  contain- 
ing— 

"(A)  the  most  recent  5-year  actual  trends 
in  Federal  receipts,  expenditures,  fund  bal- 
ances, assets  and  liabilities,  and  debts  by 
major  category  or  source,  along  with  a  brief 
description  of  those  trends  for  the  most  re- 
cent year; 

"(B)  a  comparison  of  the  actual  Federal 
spending  and  revenues  by  major  category  or 
source  for  the  most  recent  fiscal  year— 

"(1)  to  the  budget  request  estimates  as  sub- 
mitted by  the  President  for  that  year;  and 

"(ii)  to  the  enacted  budget,  along  with 
notes  explaining  differences; 

"(C)  statements  from  the  Pi'esident,  the 
Majority  Leader  of  the  Senate,  and  the 
Speaker  of  the  House  of  Representatives  re- 
garding significant  aspects  of  the  Govern- 
ment's financial  perfoimance;  and 

"(D)  any  other  relevant  information  on  the 
Government's  performance  and  contribu- 
tions to  economic  growth,  productivity,  and 
investment  in  infrastructure  recommended 
for  inclusion  by  the  advisory  committee  and 
deemed  appropriate  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(2)(A)  Preparation  and  content  of  the  an- 
nual report  shall  be  supervised  and  directed 
by  the  Director  of  the  Office  of  Management 
and  Budget. 

"(B)  There  is  established  an  advisory  com- 
mittee to  provide  the  Director  of  the  Office 
of  Management  and  Budget  with  comments 
and  suggestions  on  the  design  and  content  of 
the  annual  report.  The  advisory  committee 
shall  consist  of  9  members  as  follows: 

"(i)  3  members  to  be  appointed  by  the 
President. 

"(ii)  2  members  to  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate. 

"(ill)  1  member  to  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

"(iv)  2  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Rei>resentatives. 
.  "(v)  1  member  to  be  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives. 

"(3)  The  annual  report  shall  contain  a 
statement  of  assurance  by  the  Director  of 
the  Office  of  Management  and  Budget  and  an 
audit  opinion  the  Comptroller  General  at- 
testing to  the  reliability  and  relevancy  accu- 
racy of  the  information  contained  in  the  an- 
nual report. 

"(4)  The  annual  report  shall  be  prepared 
annually  in  a  timely  fashion  after  the  close 
of  each  fiscal  year.  If  the  final  annual  report 
for  a  fiscal  year  is  not  available  within  3  cal- 
endar months  after  the  close  of  that  fiscal 
year,  a  preliminary  annual  report  shall  be 
prepared  and  published  within  that  period 
containing  substantially  all  the  material  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  and  the  final  annual  report  shall  be 
prepared  and  published  as  soon  as  possible 
thereafter. 

"(5)(A)  In  the  case  of  any  booklet  of  In- 
structions for  Form  1040,   IMOA,  or  lOWEZ 
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prepared  by  the  Secretary  for  fllinK  individ- 
ual income  tax  returns  for  taxable  years  be- 
Kinnin^  in  any  calendar  year,  the  Secretary 
shall  include  on  the  front  inside  cover  of 
such  booklet  of  instructions  (in  addition  to 
the  information  required  in  subsection  (a)  of 
section  7523  of  the  Internal  Revenue  Code  of 
1966)  a  summary  of  the  annual  report  pre- 
pared by  the  Director. 

"(B)  The  summary  referred  to  in  subpara- 
Kraph  (A)  shall— 

"(i)  Include  the  cumulative  Federal  debt  at 
the  end  of  each  of  the  10  preceding  fiscal 
years  expressed  in  total  dollars  and  in  dol- 
lars per  capita:  and 

"(ii)  be  presented  in  a  manner  that  is  eas- 
ily comprehensible  to  a  taxpayer. 

'■(6)(A)  A  taxpayer  is  described  in  this 
paragraph  if  such  taxpayer  designates  on  the 
form  for  the  return  of  the  tax  impo.sed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1966  for  any  taxable  year  that  such  taxpayer 
desires  a  copy  of  the  annual  report  described 
in  this  subsection  and.  in  cases  where  a  tax- 
payer requests  more  than  one  copy  of  the  re- 
port, submits  a  processing  fee  (if  any)  as  de- 
scribed in  paragraph  (7). 

■•(B)  Space  shall  be  made  available  for  the 
designation  referred  to  in  subparagraph  (A) 
on  the  first  page  of  the  tax  return  forms  for 
such  tax. 

"(7)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Treasury  may 
impose  a  processing  fee  or  may  accept  con- 
tributions from  corporations,  foundations, 
and  other  private  entities  for  distribution  or 
preparation  of  the  report,  or  both.". 

■•(d)  AUTHORIZATION.— For  the  purpose  of 
carrying  out  the  provisions  of  the  amend- 
ment made  by  this  Act.  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Treasury  and  the  Director  of  the  Office  of 
Management  and  Budget  SlO.(XX).00O  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  fiscal  years  1994.  1995.  1996  and  1997.  These 
amounts  shall  include  any  funds  raised 
through  the  authority  established  in  section 
3513(d)(7)  of  title  31.  United  States  Code,  as 
added  by  this  Act. 


GRAMM  AMENDMENT  NO.  3179 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  H.R.  11,  supra:  as  follows: 

Insert  the  following  at  the  appropriate 
place: 

"Section  6096  of  the  Internal  Revenue  Code 
of  1986  (relating  to  designation  of  income  tax 
payments  to  Presidential  election  campaign 
fund)  is  hereby  repealed,  effective  for  taxable 
years  beginning  after  £>ecember  31,  1992." 


INOUYE  AMENDMENT  NO.  3180 

Mr.  INOUYE  proposed  an  amendment 
to  the  bill  H.R.  11,  supra:  as  follows: 

At  the  end  of  section  6202  add  the  following 
new  subsection: 

(  )  Exemption  From  Harbor  Maintenance 
Tax  for  Certain  Passengers.— 

(1)  In  general.— Subparagraph  (D)  of  sec- 
tion 4462(b)(1)  (relating  to  special  rule  for 
Alaska.  Hawaii,  and  possessions)  is  amended 
by  inserting  before  the  period  the  following: 
".  or  passengers  transported  on  United 
States  flag  vessels  operating  solely  within 
the  State  waters  of  Alaska  or  Hawaii  and  ad- 
jacent international  waters". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  section 
1402(a)  of  the  Harbor  Maintenance  Revenue 
Act  of  1966. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  3181 

Mr.  DOLE  (for  himself.  Mr.  Domenici. 
and  Mr.  Simpson)  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra:  as  fol- 
lows: 

Beginning  on  page  814,  line  1,  strike  all 
matter  through  page  998.  line  14,  and  insert 
the  following: 

TITLE  I— PROVISIONS  REI^TING  TO 

DISTRESSED  URBAN  AND  RURAL  AREAS 
Subtitle    A — Urban    Tax     Enterprise    Zones, 

Rural  Development  Investment  Zones,  and 

Indian  Reservation  Tax  Enterprise  Zones 
SEC.  1 101.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  estab- 
lish a  demonstration  program  of  providing 
incentives  for  the  creation  of  tax  enterprise 
zones  in  order— 

(1)  to  revitalize  economically  and  phys- 
ically distressed  areas,  primarily  by  encour- 
aging the  formation  of  new  busine.sses  and 
the  retention  and  expansion  of  existing  busi- 
nesses, and 

(2)  to  promote  meaningful  employment  for 
tax  enterprise  zone  residents. 

SEC.  1102.  DESIGNATION  AND  TREATMENT  OF 
URBAN  TAX  ENTERPRISE  ZONES, 
RURAL  DEVEIX)PMENT  INVESTMENT 
ZONES,  AND  INDIAN  RESERVATION 
TAX  ENTERPRISE  ZONES. 

(a)   In   General.— Chapter    1   (relating   to 
normal  taxes  and  surtaxes)  is  amended  by  in- 
serting after  subchapter  T  the  following  new 
subchapter: 
"Subchapter  U — Designation  and  Treatment 

of  Tax  Enterprise  Zones 
••Part  I.  Designation  of  tax  enterprise  zones. 
•"Part  II.  Incentives  for  tax  enterprise  zones. 
-PART  I— DESIGNATION  OF  TAX 
ENTERPRISE  ZONES 
••Sec.  1391.  Designation  procedure. 
"Sec.  1392.  Eligibility  and  selection  criteria. 
■■Sec.  1393.  Definitions  and  special  rules. 
-SEC.  1391.  DESIGNATION  PROCEDURE. 

"(ai  In  General.  For  purposes  of  this 
title,  the  term  'tax  enterprise  zone'  means 
any  area  which  is.  under  this  part — 

"(1)  nominated  by  I  or  more  local  govern- 
ments and  the  State  in  which  it  is  located 
for  designation  as  a  tax  enterprise  zone,  and 

"(2)  designated  by— 

•'(A)  the  Secretary  of  Housing  and  Urban 
Development  in  the  case  of  an  urban  tax  en- 
terprise zone, 

••(B)  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
in  the  case  of  a  rural  development  invest- 
ment zone,  and 

'•(C)  the  Secretary  of  the  Interior  in  the 
case  of  an  Indian  reservation  tax  enterprise 
zone. 

•(b)  Number  of  Designations — 

••(1)  Aggregate  limit.— The  appropriate 
Secretaries  shall  designate  30  nominated 
areas  as  tax  enterprise  zones  under  this  sec- 
tion, of  which  18  shall  be  urban  tax  enter- 
prise zones.  10  shall  be  rural  development  in- 
vestment zones,  and  3  shall  be  Indian  res- 
ervation tax  enterprise  zones.  Such  designa- 
tions may  be  made  only  during  calendar 
years  after  1992  and  before  1997  and  shall  be 
subject  to  the  availability  of  eligible  nomi- 
nated areas. 

"(2)  Annual  LiMrrs.— 

"(A)  Urban  tax  enterprise  t'xjnes.- The 
number  of  urban  tax  enterprise  zones  des- 
ignated under  paragraph  (1) — 

"(i)  in  calendar  year  1993  shall  not  exceed 
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"(ii)  in  calendar  year  1994  shall  not  exceed 
the  sum  of  5  plus  the  carryover  amount  for 
such  year, 

"(ill)  in  calendar  year  1995  shall  not  exceed 
the  sum  of  4  plus  the  carryover  amount  for 
such  year,  and 

"(iv)  in  calendar  year  1996  shall  not  exceed 
the  sum  of  3  plus  the  carryover  amount  for 
such  year. 

"(B)  Rural  development  investment 
ZONES.— The  number  of  rural  development  in- 
vestment zones  designated  under  paragraph 
(D— 

"(i)  in  calendar  year  1993  shall  not  exceed 
2. 

"(ii)  in  calendar  year  1994  shall  not  exceed 
the  sum  of  2  plus  the  carryover  amount  for 
such  year, 

"(ill)  in  calendar  year  1995  shall  not  exceed 
the  sum  of  2  plus  the  carryover  amount  for 
such  year,  and 

"(iv)  in  calendar  year  1996  shall  not  exceed 
the  sum  of  3  plus  the  carryover  amount  for 
such  year. 

"(C)  Indian  reservation  tax  enterprise 
ZONES.— The  number  of  Indian  reservation 
tax  enterprise  zones  under  paragraph  (1) — 

•'(i)  in  calendar  year  1993  shall  not  exceed 
1, 

"(ii)  in  calendar  year  1994  shall  not  exceed 
the  sum  of  1  plus  the  carryover  amount  for 
such  year,  and 

••(iii)  in  calendar  year  1995  shall  not  exceed 
the  sum  of  1  plus  the  carryover  amount  for 
such  year,  and 

••(iv)  in  calendar  year  1996  shall  not  exceed 
the  carryover  amount  for  such  year. 

••(D)  Carryover  amount.— For  purposes  of 
subparagraphs  (A),  (B),  and  (C),  the  carry- 
over amount  for  any  calendar  year  shall  be 
equal  to  the  amount  by  which— 

••(i)  the  limitation  under  such  subpara- 
graph for  the  preceding  calendar  year,  ex- 
ceeds 

••(ii)  the  number  of  designations  made 
under  paragraph  (1)  for  the  type  of  tax  enter- 
prise zone  to  which  such  subparagraph  re- 
lates in  such  preceding  calendar  year. 

•■(3)  Advance  designations  permi-.ted.— 
For  purposes  of  this  subchapter,  a  designa- 
tion during  any  calendar  year  after  1992  shall 
be  treated  as  made  on  January  1  of  the  fol- 
lowing calendar  year  if  the  appropriate  Sec- 
retary, in  making  such  designation,  specifies 
that  such  designation  is  effective  as  of  such 
January  1. 

••(4)  Certain  zones  must  be  in  small 
cities,  ETC.— For  purposes  of  this  subsection 
of  the  18  urban  tax  enterprise  zones,  at  least 
6  shall  be  from  nominated  areas  which  are 
nominated  by  1  or  more  local  governments 
having  jurisdiction  over  areas  with  an  aggre- 
gate population  (as  determined  by  the  1990  or 
subsequent  census  data)  of  less  than  500,000. 

"(C)     LIMITATIONS     on     DESIGNATIONS.— The 

appropriate  Secretary  may  not  make  any 
designation  under  subsection  (a)  unless— 

"(1)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

"(A)  to  nominate  the  area  for  designation 
as  a  tax  enterprise  zone,  and 

••(B)  to  provide  assurances  satisfactory  to 
the  appropriate  Secretary  that  the  commit- 
ments under  section  1392(c)  will  be  fulfilled, 

••(2)  the  appropriate  Secretary  determines 
that  any  information  furnished  is  reasonably 
accurate,  and 

"(3)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated  is 
already  included  in  a  tax  enterprise  zone  or 
in  an  area  otherwise  nominated  to  be  a  tax 
enterprise  zone. 

"(d)  Period  for  Which  Designation  Is  in 
Effect.— 


September  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


27987 


"(1)  IN  general.— Any  designation  of  an 
area  as  a  tax  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

"(A)  December  31  of  the  10th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs. 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination,  or 

"(C)  the  date  the  appropriate  Secretary  re- 
vokes the  designation  under  paragraph  (2). 

"(2)  Revocation  ok  designation.— 

"(A)  In  general.— The  appropriate  Sec- 
retary shall  revoke  the  designation  of  an 
area  as  a  tax  enterprise  zone  if  such  Sec- 
retary determines  that  the  local  government 
or  the  State  in  which  it  is  located— 

•■(i)  has  significantly  modified  the  bound- 
aries of  the  area,  or 

••(ii)  is  not  complying  substantially  with 
the  State  and  local  commitments  pursuant 
to  section  1392(c). 

••(B)  Applicable  procedures.— A  designa- 
tion may  be  revoked  by  the  appropriate  Sec- 
retary under  subparagraph  (A)  only  after  a 
hearing  on  the  record  at  which  officials  of 
the  State  or  local  government  are  given  the 
opportunity  to  participate  and  after  an  op- 
portunity for  the  State  or  local  government 
to  correct  any  deficiencies  the  Secretary  de- 
termines under  subparagraph  (A). 

"(C)  Rev<x;ation  to  be  prospech-ive.- Any 
revocation  under  subparagraph  (A)  shall  not 
take  effect  before  the  date  of  the  final  deter- 
mination under  subparagraph  (A)  (after  ap- 
plication of  subparagraph  (B)). 
"SEC.  1392.  ELIGIBILITY  AND  SELECTION  CRI- 
TERIA. 

"(a)  In  General.— The  appropriate  Sec- 
retary may  make  a  designation  of  any  nomi- 
nated area  under  section  1391  only  on  the 
basis  of  the  eligibility  and  selection  criteria 
set  forth  in  this  section. 

••(b)  Eligibility  Criteria.— 

••(1)  Urban  tax  enterprise  zones.— a 
nominated  area  which  is  not  a  rural  area 
(and  any  portion  of  which  is  not  located  on 
an  Indian  reservation)  shall  be  eligible  for 
designation  under  section  1391  only  if  it 
meets  the  following  criteria: 

"(A)  Population.— The  nominated  area  has 
a  population  (as  determined  by  the  1990  or 
subsequent  census  data)  of  not  less  than 
20.000  (10.000  in  the  case  of  any  urban  tax  en- 
terprise zone  described  in  section  1391(b)(4)). 

"(B)  DISTRESS.— The  nominated  area  is  one 
of  pervasive  unemployment  and  general  dis- 
tress. 

"(C)  Size. — The  nominated  area— 

"(i)  is  one  contiguous  area,  and 

"(ii)  is  located  within  not  more  than  2 
States. 

"(D)  Poverty  rate.— The  poverty  rate  (as 
determined  by  the  1990  or  subsequent  census 
data)— 

"(i)  for  each  population  census  tract  with- 
in the  nominated  area  is  not  less  than  25  per- 
cent, and 

"(ii)  for  not  less  than  80  percent  of  the  pop- 
ulation census  tracts  within  the  nominated 
area  is  not  less  than  35  percent. 

••(E)  COURSE  OF  action.— There  has  been 
adopted  for  the  nominated  area  a  course  of 
action  which  meets  the  requirements  of  sub- 
section (c). 

"(2)  Rural  development  investment 
zones.— A  nominated  area  which  is  a  rural 
area  shall  be  eligible  for  designation  under 
section  1391  only  if  it  meets  the  following 
criteria: 

'•(A)  POPULATION.— The  nominated  area  has 
a  population  (as  determined  by  the  1990  or 


subsequent  census  data)   of  not   less   than 
5,000. 

••(B)  Additional  criteria.— The  criteria 
set  forth  in  subparagraphs  (B),  (C),  (D).  and 
(E)  of  paragraph  (1 ). 

"(3)  Indian  reservation  tax  enterprise 
zones.— A  nominated  area  which  is  an  Indian 
reservation  tax  enterprise  zone  shall  be  eligi- 
ble for  designation  under  section  1391  only  if 
it  meets  the  following  criteria: 

"(A)  Size.— The  nominated  area— 

••(i)  is  located  on  an  Indian  reservation. 

••(ii)  is  one  contiguous  area,  and 

••(iii)  is  located  within  not  more  than  2 
States. 

•'(B)  Additional  criteria.— The  criteria 
set  forth  in  subparagraphs  (B),  (D),  and  (E)  of 
paragraph  (1). 

"(4)  Special  rule  with  respect  to  course 
OF  action  criteria.— In  the  case  of  a  nomi- 
nated area  which  is — 

••(A)  described  in  paragraph  (2)  and  is  lo- 
cated on  an  Indian  reservation,  or 

••(B)  described  in  paragraph  (3). 
the  criteria  set  forth  in  subparagraph  (E)  of 
paragraph  (1)  shall  apply  only  to  the  extent 
the  reservation  governing  body  has  legal  au- 
thority to  compl.v  with  such  criteria. 

•'(c)  Required  State  and  Local  Course  of 
Action.— 

"(1)  In  general.— No  nominated  area  may 
be  designated  as  a  tax  enterprise  zone  unless 
the  local  government  and  the  State  in  which 
it  is  located  agree  in  writing  that,  during 
any  period  during  which  the  area  is  a  tax  en- 
terprise zone,  the  governments  will  follow  a 
specified  course  of  action  designed  to  reduce 
the  various  burdens  borne  by  employers  or 
employees  in  the  area. 

"(2)  COURSE  OF  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  be  imple- 
mented by  both  governments  and  nongovern- 
mental entities,  may  not  be  funded  from  pro- 
ceeds of  any  Federal  program  (other  than 
discretionary  proceeds),  and— 

••(A)  shall  include— 

"(i)  a  certification  by  the  State  insurance 
commissioner  (or  similar  State  official)  that 
basic  commercial  property  insurance  of  a 
type  comparable  to  that  inssurance  generally 
in  force  in  urban  or  rural  areas,  whichever  is 
applicable,  throughout  the  State  is  available 
to  businesses  within  the  tax  enterprise  zone, 

■'(ii)  a  program  to  ensure  the  necessary  re- 
habilitation of  publicly  owned  property  with- 
in the  tax  enterprise  zone, 

'•(iii)  an  increase  in  the  level,  or  efficiency 
of  delivery,  of  local  public  services  within 
the  tax  enterprise  zone. 

'•(iv)  the  involvement  in  the  program  by 
public  authorities  or  private  entities,  organi- 
zations, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within  the 
nominated  area,  including  a  written  commit- 
ment to  provide  jobs  and  job  training  for, 
and  technical,  financial,  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area, 

'•(V)  the  giving  of  special  preference  to  con- 
tractor owned  and  operated  by  memt)ers  of 
any  socially  and  economically  disadvantaged 
group  within  the  meaning  of  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)),  in 
connection  with  an  activity  any  part  of 
which  occurs  within  the  tax  enterprise  zone. 

••(vi)  the  establishment  of  a  program  to  en- 
courage local  financial  institutions  to  sat- 
isfy their  obligations  under  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C.  2901  et 
seq.)  by  making  loans  to  tax  enterprise  zone 
businesses,  with  emphasis  on  locally-owned 
businesses  and  on  small-business  concerns  as 
defined  in  section  3(a)  of  the  Small  Business 
Act  (15  U.S.C.  632(a)). 


•'(vii)  the  giving  of  special  preference  to 
qualified  low-income  housing  projects  lo- 
cated in  tax  enterprise  zones,  in  the  alloca- 
tion of  the  State  housing  credit  ceiling  ap- 
plicable under  section  42,  and 

"(viii)  the  giving  of  special  preference  to 
facilities  located  in  tax  enterprise  zones,  in 
the  allocation  of  the  State  ceiling  on  private 
activity  bonds  applicable  under  section  146, 
and 

"(B)  may  include— 

"(i)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  tax  enterprise  zone, 

"(ii)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  tax  enterprise 
zone  to  neighborhood  organizations  agreeing 
to  operate  a  business  on  the  land,  and 

"(iii)  the  establishment  of  a  program  under 
which  employers  within  the  tax  enterprise 
zone  may  purchase  health  insurance  for  their 
employees  on  a  pooled  basis. 

"(3)  Recognition  of  past  efforts.— In 
evaluating  courses  of  action  agreed  to  by 
any  State  or  local  government,  the  appro- 
priate Secretary  shall  take  into  account  the 
past  efforts  of  the  State  or  local  government 
in  reducing  the  various  burdens  borne  by  em- 
ployers and  employees  in  the  area  involved. 

"(4)  Prohibition  of  assistance  for  busi- 
ness relocations.— 

"(A)  In  general.— The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  action  to  assist  any  establishment 
in  relocating  from  1  area  outside  the  nomi- 
nated area  to  the  nominated  area. 

"(B)  Exception.— The  limitation  estab- 
lished in  subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if— 

"(i)  the  establishment  of  the  new  branch, 
affiliate,  or  subsidiary  will  not  result  in  a  de- 
crease in  employment  in  the  area  of  original 
location  or  in  any  other  area  where  the  ex- 
isting business  entity  conducts  business  op- 
erations, and 

"(ii)  there  is  no  reason  to  believe  that  the 
new  branch,  affiliate,  or  subsidiary  is  being 
established  with  the  intention  of  closing 
down  the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  the  existing  business 
entity  conducts  business  operations. 

"(d)  Selection  criteria.— 

"(1)  Eligibility.- The  appropriate  Sec- 
retary shall  make  a  determination  as  to 
whether  a  nominated  area  meets  the  eligi- 
bility requirements  under  subsection  (b)  for 
designation  as  a  tax  enterprise  zone. 

"(2)  Designation.— From  among  the  nomi- 
nated areas  determined  to  be  eligible  for  des- 
ignation under  paragraph  (1),  the  appropriate 
Secretary  shall  make  designations  of  tax  en- 
terprise zones  on  the  basis  of  the  following 
factors  (each  of  which  is  to  be  given  equal 
weight). 

"(A)  State  and  local  commitments.— The 
strength  and  quality  of  the  commitments 
which  have  been  promised  as  part  of  the 
course  of  action  relative  to  the  fiscal  ability 
of  the  nominating  State  and  local  govern- 
ments. 

"(B)  Implementation  of  (X)URSE  of  ac- 
tion.—The  effectiveness  and  enforceability 
of  the  guarantees  that  the  course  of  action 
will  actually  be  carried  out.  Including  the 
specificity  with  which  the  commitments 
under  subparagraph  (A)  are  described  in 
order  that  the  applicable  Secretary  will  be 
better  able  to  determine  annually  under  sec- 
tion 1391(d)(2)(A)(ii)  whether  the  conunlt- 
ments  are  being  carried  out. 

"(C)  Private  (xjmmitments.- The  level  of 
commitments  by  private  entities  of  addl- 
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tional  resources  and  contributions  to  the 
economy  of  the  nominated  area,  includinti; 
the  creation  of  new  or  expanded  business  ac- 
tivities. 

"(D)  Levkls  ok  poverty  and  distress.— 
The  relative  levels  of  distress  and  poverty 
under  subparagraphs  (B)  and  (D)  of  sub- 
section (b)(1). 

*SEC.  1393.  DEFINITIONS  AND  SPECIAL  RULES. 

"For  purposes  of  this  subchapter— 

"(1)  Urban  tax  kntkkprisk  zoNE.-The 
term  'urban  tax  enterprise  zone'  means  a  tax 
enterprise  zone  which  meets  the  require- 
ments of  section  1392(b)(1). 

"(2)  Rural  development  investment 
ZONE.— The  term  'rural  development  invest- 
ment zone'  means  a  tax  enterprise  zone 
which  meets  the  requirements  of  section 
1392(b)(2). 

"(3)  Indian  reservation  tax  enterprise 
ZONE.— The  term  'Indian  reservation  tax  en- 
terprise zone'  means  a  tax  enterprise  zone 
which  meets  the  requirements  of  section 
1392(b)(3). 

"(4)  Governments.— If  more  than  1  govern- 
ment seeks  to  nominate  an  area  as  a  tax  en- 
terprise zone,  any  reference  to.  or  require- 
ment of.  this  subchapter  shall  apply  to  all 
such  governments. 

"(5)  Indian  reservation.— The  term  In- 
dian reservation'  means  a  reservation,  as  de- 
fined in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(6)  LOCAL  government.- The  term  "local 
government'  means — 

"(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State,  and 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  appropriate  Secretary. 

"(7)  Nominated  area.— 

"(A)  In  general.— The  term  'nominated 
area'  means  an  area  which  is  nominated  by  1 
or  more  local  governments  and  the  State  in 
which  it  is  located  for  designation  as  a  tax 
enterprise  zone  under  this  subchapter. 

"(B)  Indian  reservations.— In  the  case  of 
a  nominated  area  on  an  Indian  reservation, 
the  reservation  governing  body  (as  deter- 
mined by  the  Secretary  of  the  Interior)  shall 
be  deemed  to  be  both  the  State  and  local 
governments  with  respect  to  the  area. 

"(8)  Rural  area.— The  term  'rural  area' 
means  any  area  which  is — 

"(A)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B)).  or 

"(B)  determined  by  the  Secretary  of  Agri- 
culture,   after   consultation    with    the   Sec- 
retary of  the  Interior,  to  be  a  rural  area. 
Such  term  may  include  an  area  within  an  In- 
dian reservation. 

"(9)  Appropriate  secretary.— The  term 
'appropriate  Secretary'  means — 

"(A)  the  Secretary  of  Housing  and  Urban 
Development  in  the  case  of  urban  tax  enter- 
prise zones, 

"(B)  the  Secretary  of  Agriculture  in  the 
case  of  rural  development  investment  zones, 
and 

"(C)  the  Secretary  of  the  Interior  in  the 
case  of  Indian  reservation  tax  enterprise 
zones. 

"(10)  Population  census  trace's.— If  areas 
are  not  tracted  as  population  census  tracts, 
the  equivalent  county  divisions  as  defined  by 
the  Bureau  of  the  Census  for  purposes  of  de- 
fining poverty  areas  shall  be  treated  as  popu- 
lation census  tracts. 


-PART  II— INCENTIVES  FOR  TAX 
ENTERPRISE  ZONES 

"Subpart   a.    Enterprise   zone   employment 

credits. 
"Subpart  B.  Investment  incentives. 
"Subpart  C.  General  provisions. 
-Subpart  A — Enterprise  Zone  Employment 
Credits 
"Sec.  1395.  Enterprise  zone  employment  cred- 


it. 


-SEC. 


I39S.     ENTERPRISE     ZONE     EMPLOYMENT 
CREDIT. 

"(a)  AMOUNT  ok  Credit.— For  purposes  of 
section  38.  the  amount  of  the  enterprise  zone 
employment  credit  determined  under  this 
section  with  respect  to  any  employer  for  any 
taxable  year  is  40  percent  of  the  qualified 
zone  wages  paid  or  incurred  during  such  tax- 
able year. 

"(b)  Qualified  Zone  Wages.— For  purposes 
of  this  section,  the  term  'qualified  zone 
wages'  means  any  wages  paid  or  incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
zone  employee  to  the  extent  such  wages  do 
not  exceed  S20,000. 

"(c)  Qualified  Zonk  Empixiyee.— For  pur- 
poses of  this  section— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
zone  employee'  means,  with  respect  to  any 
period,  any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  a  tax 
enterprise  zone  in  a  trade  or  business  of  the 
employer,  and 

"(Bi  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
within  such  tax  enterprise  zone. 

"(2)  Certain  inpividuals  not  eligible.— 
The  term  'qualified  zone  employee"  shall  not 
include— 

"(A)  any  individual  described  in  subpara- 
graph (A),  (B),  or  (C)  of  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)), 

"(C)  any  individual  unless  such  individual 
either- 

"(i)  Is  employed  by  the  employer  at  least 
90  days,  or 

"(ii)  has  completed  at  least  120  hours  of 
services  performed  for  the  employer, 

"(D)  any  individual  employed  by  the  em- 
ployer at  any  facility  described  in  section 
144(c)(6)(B),  and 

"(E)  any  individual  employed  by  a  trade  or 
business  the  principal  activity  of  which  is 
farming  (within  the  meaning  of  subpara- 
graphs (A)  or  (B)  of  section  2032A(e)(5)),  but 
only  if,  as  of  the  close  of  the  preceding  tax- 
able year,  the  unadjusted  basis  of  the  assets 
of  the  farm  exceed  $500,000. 

"(d)  Credit  Refundable  kor  Small  Em- 
ployers.— 

"(1)  In  general.— In  the  case  of  so  much  of 
the  credit  allowed  by  section  38  which  is  at- 
tributable to  the  enterprise  zone  employ- 
ment credit  of  a  small  employer— 

"(A)  section  38(c)  shall  not  apply,  and 

"(B)  for  purposes  of  this  title,  such  credit 
shall  be  treated  as  if  it  were  allowed  under 
subpart  C  of  this  part  (relating  to  refundable 
credits). 

"(2)  SMALL  employer.— For  purposes  of 
this  subsection— 

•"(A)  In  general.- The  term  "small  em- 
ployer' means,  with  respect  to  any  taxable 
year,  any  employer  which  had  gross  receipts 
not  greater  than  $2,000,000  during  the  preced- 
ing taxable  year. 

"(B)  Phaseout.— In  the  case  of  an  em- 
ployer which  had  gross  receipts  in  excess  of 


$1,000,000,  the  amount  of  the  credit  to  which 
paragraph  (1)  would  otherwise  apply  shall  be 
reduced  by  the  amount  which  bears  the  same 
ratio  to  the  amount  of  the  credit  as  such  ex- 
ce.ss  bears  to  $1,000,000. 

"(C»   GRO.SS    receipts;    PREDfXES.SORS.- For 

purposes  of  this  paragraph,  rules  similar  to 
the  rules  of  subparagraphs  (B),  (C),  and  (D)  of 
section  448(c)(3)  shall  apply. 
"(e)  NtrncE  ok  Availability  ok  Advance 

PAYMENT     OF     EARNED     INCOME    CREDIT.— No 

credit  shall  be  allowed  to  any  employer 
which  fails  to  notify  all  of  the  employees  of 
such  employer  eligible  to  receive  advanced 
payments  of  the  credit  under  section  32  (re- 
lating to  the  earned  income  credit)  of  the 
availability  of  such  advanced  payments. 

"(f)      OTHER       DEFINITIONS       AND      SPECIAL 

Rules.— For  purposes  of  this  .section— 

""(1)  Wages.— 

'"(A)  In  GENERAL.— The  term  "wages'  has 
the  same  meaning  as  when  used  in  section  51, 
except  that  paragraph  (4)  of  section  51(c) 
shall  not  apply. 

"(B)  Certain  training   and   educational 

BENEFITS. - 

"(1)  IN  GENERAL.— The  following  amounts 
shall  be  treated  as  wages  paid  to  an  em- 
ployee: 

"(I)  Any  amount  paid  or  incurred  by  an 
employer  which  is  excludable  from  the  gross 
income  of  an  employee  under  .section  127,  but 
only  to  the  extent  paid  or  incurred  to  a  per- 
■son  which  is  not  a  related  person. 

"(II)  In  the  case  of  an  employee  who  has 
not  attained  the  age  of  19,  any  amount  paid 
or  incurred  by  an  employer  for  any  youth 
training  program  operated  by  such  employer 
in  conjunction  with  local  education  officials. 

"(11)  RELATED  PERSON.  -A  person  is  related 
to  any  other  person  if  the  person  bears  a  re- 
lationship to  such  other  pei-son  specified  in 
section  267(b)  or  707(b)(1),  or  such  person  and 
such  other  person  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52).  For  purposes  of  the  preceding  sen- 
tence, in  applying  section  267(b)  or  707(b)(1). 
'10  percent'  shall  be  substituted  for  '50  per- 
cent". 

"(2)  Controlled  groups.— 

"(A)  Treated  as  single  empix)yer.— All 
employers  treated  as  a  single  employer 
under  subsection  (a)  or  (b)  of  section  52  shall 
be  treated  as  a  single  employer  for  purposes 
of  this  subpart. 

"(B)  Proportionate  share.— The  credit  (if 
any)  determined  under  this  section  with  re- 
spect to  each  emplo.ver  described  in  subpara- 
graph (A)  shall  be  such  employer's  propor- 
tionate share  of  the  wages  giving  rise  to  such 
credit. 

"(3)  Certain  other  rules  made  applica- 
ble.—Rules  similar  to  the  rules  of  section 
51(k)  and  subsections  (c),  (d).  and  (e)  of  sec- 
tion 52  shall  apply. 

■Subpart  B — Investment  Incentives 
"Sec.  1397.  Additional  expensing  allowance. 
"Sec.  1397A.  Accelerated  depreciation. 
"Sec.  1397B.  Deduction   for   purchase  of  en- 
terprise zone  stock. 
"Sec.  1397C.  Low-Income  housing  credit. 
"Sec.  1397D.  Ordinary     loss    treatment    for 

certain  property. 
"Sec.  1397E.  Exclusion  of  certain  enterprise 

zone  investor  gain. 
-SEC.     1397.     ADDI'nONAL     EXPENSING     ALLOW- 
ANCE. 

'"(a)  In  General.— In  the  case  of  a  qualified 
enterprise  zone  business,  for  purposes  of  sec- 
tion 179— 

""(1)  qualified  zone  property  shall  be  treat- 
ed as  section  179  property. 
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"•(2)   the   limitation   under  subsection   (b)  "(F)  less  than  5  percent  of  the  average  of  "(A)  if  such  property  was  acquired  by  the 

shall  apply  in  lieu  of  the  limitation  under  the  aggregate  unadjusted  bases  of  the  prop-  taxpayer  by  purchase  (as  defined  in  section 

section  179(b)(1).  and  erty  of  such  business  is  attributable  to-  179(d)(2))  after  the  date  on  which  the  deslgna- 

'(3)   In   the   case   of  section   179   property  "(i)    collectibles    (as    defined    in    section  tlon  of  the  tax  enterprise  zone  took  effect 

other  than  qualified  zone  property,  the  limi-  408(m)(2))   other  than   collectibles   that  are  "(B)  the  original  use  of  which  in  a  tax  en- 

tation    under   section    179(b)(1)   (as   reduced  held  primarily  for  sale  to  customers  in  the  terprise  zone  commences  with  the  taxpayer 

under  section   179(b)(2))   applicable   to   such  ordinary  course  of  such  business,  or  and 

property   shall    be   reduced   (but   not   below  "(ii)  nonqualified  financial  property.  "(C)  substantially  all  of  the  use  of  which  is 

zero)  by  the  cost  of  qualified  zone  property  For  purposes  of  this  paragraph,   the  term  in  a  tax  enterprise  zone  and  is  in  the  active 

placed  in  service  during  the  taxable  year.  'employee'  includes  a  self-employed  Individ-  conduct  of  a  trade  or  business  by  the  tax- 

"(b)  Limitation.—  "*'  (within  the  meaning  of  section  401(c)(1)).  payer  in  such  zone. 

"(1)  In  general.— The  aggregate  cost  of  "'^'  Ql'alified  business.— For  purposes  of  "(2)  Special  rule  for  substa.ntial  ren- 

qualified  zone  property  which  may  be  taken  "-^'^  subsection—  ovations.— In  the  case  of  any  property  which 

into  account  under  section  179(a)  for  any  tax-  "*^*  ^  general.— Except  as  otherwise  pro-  is  substantially  renovated  by  the  taxpayer, 

able  year  shall  not  exceed  $75,000.  vided  in  this  paragraph,  the  term  "qualified  the  requirements  of  subparagraphs  (A)  and 

""(2)  Reduction  in  limitatkJn.— The  limita-  business"  means  any  trade  or  business.  (B)  of  paragraph  (1)  shall  be  treated  as  satis- 

tion  under  paragraph  (1)  for  any  taxable  year  "'^'  Rental  of  real  property.— The  rent-  Tied.  For  purposes  of  the  preceding  sentence, 

shall  be  reduced  (but  not  below  zero)  by  50  *'  °^  ^^^  building  or  structure  located  in  a  property   shall   be   treated  as  substantially 

percent  of  the  amount  by  which  the  cost  of  ^^   enterprise   zone   shall   be   treated   as   a  renovated  by  the  taxpayer  if.  during  any  24- 

qualified  zone  property  placed  in  service  dur-  Qualified  business  if  and  only  if  at  least  50  month  period   beginning  after  the  date  on 

Ing  such  taxable  year  exceeds  $300,000.  percent  of  the  gross  rental  income  from  the  which  the  designation  of  the  tax  enterprise 

..         _                                         „  building  or  structure  is  from  enterprise  zone  zone  took  effect,  additions  to  basis  with  re- 

(c)    qualified    enterprise    Zone    Busi-  businesses  (without  regard  to  this  subpara-  spect  to  such  property  in  the  hands  of  the 

ness.—  graph).  taxpayer  exceed  the  greater  of  (1)  an  amount 

""(1)  In  general.— For  purposes  of  this  sub-  "(C)  Rental  of  tangible  personal  prop-  equal  to  the  adjusted  basis  at  the  beginning 

chapter,  the  term  "qualified  enterprise  zone  erty.— The  rental  of  tangible  personal  prop-  of  such  24-month  period  in  the  hands  of  the 

business"  means—  erty  shall  be  treated  as  a  qualified  business  taxpayer,  or  (ii)  $5,000. 

"'(A)  any  qualified  business  entity,  and  if  and  only  if  substantially  all  of  the  rental  '"(3)  Exception  for  alternative  deprecia- 

"(B)any  qualified  proprietorship.  of  such  property  is  by  enterprise  zone  busi-  TION    property.— The    term    "qualified    zone 

"•(2)  Qualified  business  entity.- For  pur-  nesses  or  by  residents  of  a  tax  enterprise  property"  does  not  include  any  property  to 
poses  of  this  subsection,  the  term  "qualified  zone.  which   the   alternative  depreciation  system 
business  entity"  means,  with  respect  to  any  "(D)  Treatment  of  business  holding  in-  under  section  168(g)  applies,  determined- 
taxable  year,  any  corporation  or  partnership  tangibles.— The    term    "qualified    business"  ""(A)  without  regard  to  section  168(g)(7)  (re- 
if  for  such  year—  shall  not  include  any  trade  or  business  con-  lating  to  election  to  use  alternative  depre- 

""(A)(1)  every  trade  or  business  of  such  en-  sisting  predominantly  of  the  development  or  elation  system),  and 

tity  is  the  active  conduct  of  a  qualified  busi-  holding  of  intangibles  for  sale  or  license.  '"(B)  after  application   of  section   280F(b) 

ness  within  a  tax  enterprise  zone,  and  ■•(£)  Certain  businesses  excluded.— The  (relating   to    listed    property   with    limited 

""(ii)  at  least  80  percent  of  the  total  gross  term   "qualified  business"   shall   not  include  business  use), 

income  of  such  entity  is  derived  from  the  ac-  any  trade  or  business  consisting  of  the  oper-  "(e)    Special    Rules    for    Sale-Lease- 

tive  conduct  of  any  such  business.  ation   of  any   facility   described   in   section  backs.— For  purposes  of  subsection  (b)(2).  if 

"■(B)  substantially  all  of  the  use  of  the  tan-  144(c)(6)(B)  or  of  operating  a  trade  or  busi-  property  is  sold  and  leased  back  by  the  tax- 

gible  property  of  such  entity  (whether  owned  ness  the  principal  activity  of  which  is  farm-  payer  within  3  months  after  the  date  such 

or  leased)  is  within  a  tax  enterprise  zone.  ing  (within  the  meaning  of  subparagraph  (A)  property   was   originally   placed   in   service, 

"'(C)  substantially  all  of  the  intangible  or  (B)  of  section  2032A(e)(5)).  but  only  if.  as  such  property  shall  be  treated  as  originally 
property  of  such  entity  is  used  in.  and  exclu-  of  the  close  of  the  preceding  taxable  year,  placed  in  service  not  earlier  than  the  date  on 
sively  related  to.  the  active  conduct  of  any  the  unadjusted  basis  of  the  assets  of  the  farm  which  such  property  is  used  under  the  lease- 
such  business,  exceed  $500,000.  back. 

"(D)  substantially  all  of  the  services  per-  -(S)  Nonqualified  financial  property.—  ""(f)  Recapture.— Rules  similar  to  the  rules 
formed  for  such  entity  by  its  employees  are  For  purposes  of  this  subsection,  the  term  under  section  179(d)(10)  shall  apply  with  re- 
performed  in  a  tax  enterprise  zone,  "nonqualified  financial  property"  means  debt,  spect  to  any  qualified  zone  property  of  any 

""(E)  at  least  'A  of  its  employees  are  resi-  stock,  partnership  interests,  options,  futures  business  which  ceases  to  be  a  qualified  enter- 
dents  of  a  tox  enterprise  zone,  and  contracts,  forward  contracts,  warrants,  no-  Prise  zone  business. 

""(F)  less  than  5  percent  of  the  average  of  tional    principal    contracts,    annuities,    and  -sec  is»7a.  accelerated DFPRF.riA"noN 

the  aggregate  unadjusted  bases  of  the  prop-  other  similar  property  specified  in  regula-  ^•*- "«"*•  *^^*=»^'**":d  o*=''R*^""ON. 

erty  of  such  entity  is  attributable  to—  tions;  except  that  such  term  shall  not  in-  "'**  ^'  General.— For  purposes  of  section 

'"(1)  collectibles  (as  defined  in  section  elude—  ^^-  ^'**  respect  to  qualified  zone  property 
408(m)(2))  other  than  collectibles  that  are  -(A)  reasonable  amounts  of  working  cap-  ^^  defined  in  section  1397(d))  of  a  qualified 
held  primarily  for  sale  to  customers  in  the  ital  held  in  cash,  cash  equivalents,  or  debt  enterprise  zone  business  (as  defined  in  sec- 
ordinary  course  of  any  such  business,  or  instruments  with  a  term  of  18  months  or  '''°°  1397(c)).  the  applicable  recovery  period 

"'(11)  nonqualified  financial  property.  less,  or  shall  be  determined  in  accordance  with  the 

"(3)  Qualified  proprietorship.— For  pur-  -(B)  accounts  or  notes  receivable  described  *"**"*  contained  in  subsection  (b)  in  lieu  of 

poses  of  this  subsection,  the  term  'qualified  in  section  1221(4).  ^^^  table  contained  in  section  168(cKl). 

proprietorship'  means,  with  respect  to  any  "(e)  TERMiNA"noN  OF  enterprise  zone  busi-  '"(b)    Applicable    Recovery    Period    for 

taxable  year,  any  qualified  business  carried  ness.— An  activity  shall  cease  to  be  a  quali-  QuALinED  Zone  Property.— For  purposes  of 

on  by  an  individual  as  a  proprietorship  if  for  fled  enterprise  zone  business  as  of  the  date  subsection  (a)— 

such  year—  on  which  the  designation  of  the  enterprise  The  applicable 

"(A)  at  least  80  percent  of  the  total  gross  zone  in  which  the  activity  is  conducted  ter-  "In  the  case  of:                     recovery  period  is: 

income  of  such  business  is  derived  from  the  minates  or  is  revoked  pursuant  to  section        3-year  property  2  years 

active  conduct  of  such  business  in  a  tax  en-  1391(d).   The   preceding   sentence   shall    not        5-year  property 3  years 

terprise  zone,  apply—                                                                           7-year  property 4  years 

"(B)  substantially  all  of  the  use  of  the  tan-  ""(A)  during  the  1st  taxable  year  of  an  ac-        10-year  property  6  years 

glble    property    of   such    business    (whether  tivity,                                                                             15-year  property  9  years 

owned  or  leased)  is  within  a  tax  enterprise  -(B)  to  property  placed  in  service  before        20-year  property  12  years 

^O'^^'  the  date  of  the  termination  or  revocation  of  Nonresidential  real  property  ....     20  years. 

""(C)    substantially    all    of   the    intangible  such  designation,  or 

property  of  such  business  is  used  in,  and  ex-  "(C)  to  property  placed  in  service  on  or  "^^^^  i**^^  deduction  for  purchase  OF  EN- 

clusively  related  to,  the  active  conduct  of  after  such  date  pursuant  to  a  binding,  writ-  TERPRISE  ZONE  STOCK. 

such  business,  ten  contract  in  effect  before  such  date  and  at  "(a)  General  Rule.— In  the  case  of  an  indl- 

"■(D)  substantially  all  of  the  services  per-  all  times  thereafter.  vidual,  there  shall  be  allowed  as  a  deduction 

formed  for  such  business  by  employees  of  ""(d)  Qualified  Zone  Property.- For  pur-  an  amount  equal  to  50  percent  of  the  aggre- 

such  business  are  performed  in  a  tax  enter-  poses  of  this  section—  gate  amount  paid  in  cash  by  the  taxpayer 

prise  zone.  •"(!)  In  general.— The  term  "qualified  zone  during  the  taxable  year  for  the  purchase  of 

"(E)  at  least  '/S  of  such  employees  are  resi-  property'  means  any  property  to  which  sec-  enterprise  zone  stock, 

dents  of  a  tax  enterprise  zone.  tion  168  applies—  "(b)  Limitation.— 


27990 


CONGRESSIONAL  RECORD— SENATE 


"(1)  In  general.— The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  for  the  taxable  year  shall  not 
exceed  the  lesser  of— 

"(A)  $25,000.  or 

"(B)  the  excess  of  $250,000  over  the  amount 
allowed  as  a  deduction  under  this  section  to 
the  taxpayer  for  all  prior  taxable  years. 

"(2)  Excess  amounts.— If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a I  exceeds  the  limitation  under 
paragraph  ( 1 )( A ) — 

"(A)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  to  which  sub- 
section (a)  applies  during  the  next  taxable 
year,  and 

••(B)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  proportionately 
among  the  enterprise  zone  stock  purchased 
by  such  person  on  the  basis  of  the  respective 
purchase  prices  per  share. 

••(3)  ACGRKGATION  WITH  FAMILY  MEMBERS.— 

The  taxpayer  and  members  of  the  taxpayer's 
family  (as  defined  in  section  267(c)(4))  shall 
be  treated  as  one  person  for  purposes  of  para- 
graph (1),  and  the  limitations  contained  in 
such  paragraph  shall  be  allocated  amon»;  the 
tAxpayer  and  such  members  in  accordance 
with  their  respective  purchases  of  enterprise 
zone  stock. 

••(c)  Enterprise  Zone  Stock.— For  pur- 
poses of  this  section— 

•'(1)  In  general.— The  term  'enterprise 
zone  stock'  means  stock  of  a  corporation  if— 

•'(A)  such  stock  is  acquired  on  original 
issue  from  the  corporation,  and 

••(B)  such  corporation  is,  at  the  time  of 
issue,  a  qualified  enterprise  zone  issuer. 

••(2)  Proceeds  must  bk  invested  in  quali- 
fied zonk  property. —The  term  'enterprise 
zone  stock'  shall  include  such  stock  only  to 
the  extent  that  the  proceeds  of  such  issuance 
are  used  by  such  issuer  during  the  12-month 
period  beginning  on  the  date  of  issuance  to 
purchase  (as  defined  in  section  179(d)(2)) 
qualified  zone  property  (as  defined  in  section 
1397(d)). 

••(3)  Redemptions.— The  term  'enterprise 
zone  stock'  shall  not  include  any  stock  ac- 
quired from  a  corporation  which  made  a  sub- 
stantial stock  redemption  or  distribution 
(without  a  bona  fide  business  purpose  there- 
for) in  an  attempt  to  avoid  the  purposes  of 
this  section. 

••(d)  Qualified  Enterprise  Zone  Issuer.— 
For  purposes  of  this  section,  the  term  'quali- 
fied enterprise  zone  issuer'  means  any  do- 
mestic corporation  if — 

"(1)  such  corporation  is  a  qualified  enter- 
prise zone  business  (as  defined  in  section 
1397(c))  or.  in  the  case  of  a  new  corporation, 
such  corporation  is  being  organized  for  pur- 
poses of  being  such  a  qualified  enterprise 
zone  business. 

••(2)  such  corporation  does  not  have  more 
than  one  class  of  stock, 

••(3)  the  sum  of-- 

"(A)  the  money. 

"(B)  the  aggregate  unadjusted  bases  of 
property  owned  by  such  corporation,  and 

•■(C)  the  value  of  property  leased  to  the 
corporation    (as    determined    under   regula- 
tions prescribed  by  the  Secretary). 
does  not  exceed  $5,000,000.  and 

"(4)  more  than  20  percent  of  the  total  vot- 
ing power,  and  20  percent  of  the  total  value, 
of  the  stock  of  such  corporation  is  owned  di- 
rectly by  individuals  or  estates  or  indirectly 
by  individuals  through  partnerships  or 
trusts. 

The  determination  under  paragraph  (3)  shall 
be  made  as  of  the  time  of  issuance  of  the 
stock  in  question  but  shall  include  amounts 
received  for  such  stock. 


••(e)  Dispositions  of  stock.— 

••(I)  Basis  reduction.— For  purposes  of  this 
title,  the  basis  of  any  enterprise  zone  stock 
shall  be  reduced  by  the  amount  of  the  deduc- 
tion allowed  under  this  section  with  respect 
to  such  stock. 

••(2)  Deduction  recaptured  as  ordinary 
INCOME.— For  purposes  of  section  1245 — 

•'(A)  any  stock  the  basis  of  which  is  re- 
duced under  paragraph  (1)  (and  any  other 
property  the  basis  of  which  is  determined  in 
whole  or  in  part  by  reference  to  the  adjusted 
basis  of  such  stock)  shall  be  treated  as  sec- 
tion 1245  property,  and 

'•(B)  any  reduction  under  paragraph  (1) 
shall  be  treated  as  a  deduction  allowed  for 
depreciation. 

If  an  exchange  of  any  stock  described  In 
paragraph  (1)  qualifies  under  section  354(a). 
355(a).  or  356(a).  the  amount  of  gain  recog- 
nized under  section  1245  by  reason  of  this 
paragraph  shall  not  exceed  the  amount  of 
gain  recognized  in  the  exchange  (determined 
without  regard  to  this  paragraph). 

"(3)  Certain  events  treated  as  disposi- 
tions.—For  purposes  of  determining  the 
amount  treated  as  ordinary  income  under 
section  1245  by  reason  of  paragraph  (2).  para- 
gi-aph  (3)  of  section  1245(b)  (relating  to  cer- 
tain tax-free  transactions)  shall  not  apply. 

"(4)  Intere.st  charged  if  disposition  with- 
in 5  years  of  purchase.— 

"(A)  In  general.— If— 

"(i)  a  taxpayer  disposes  of  any  enterprise 
zone  stock  with  respect  to  which  a  deduction 
was  allowed  under  subsection  (a)  (or  any 
other  property  the  basis  of  which  is  deter- 
mined in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  stock)  before  the  end 
of  the  5-year  period  beginning  on  the  date 
such  stock  was  purchased  by  the  taxpayer, 
and 

"(ii)  section  1245(a)  applies  to  such  disposi- 
tion by  reason  of  paragraph  (2), 

then  the  tax  imposed  by  this  chapter  for  the 
taxable  year  in  which  such  disposition  oc- 
curs shall  be  increased  by  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue— 

•'(1)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disposi- 
tion by  the  taxpayer. 

'•(ii)  on  an  amount  equal  to  the  aggreg:ate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  such  stock. 

•'(C)  Special  rule.— Any  increase  in  tax 
under  subparagraph  (A)  shall  not  be  treated 
as  a  tax  imposed  by  this  chapter  for  purposes 
of- 

"(i)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(ii)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

"(f)  Dksqualification.— 

•'(1)  Issuer  ceases  to  qualify.— If.  during 
the  10-year  period  beginning  on  the  date  en- 
terprise zone  stock  was  purchased  by  the 
taxpayer,  the  issuer  of  such  stock  ceases  to 
be  a  qualified  enterprise  zone  issuer  (deter- 
mined without  regard  to  subsection  (d)(3>). 
then  notwithstanding  any  provision  of  this 
subtitle  other  than  paragraph  (2).  the  tax- 
payer shall  be  treated  for  purposes  of  sub- 
section (e)  us  disposing  of  such  stock  (and 
any  other  pnperty  the  basis  of  which  is  de- 
termined in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock)  during  the 
taxable  year  during  which  such  cessation  oc- 
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curs  at  its  fair  market  value  as  of  the  1st  day 
of  such  taxable  year. 

••(2)  Cessation  of  enterprise  zone  status 
not  to  cause  recappurk.- a  corporation 
shall  not  fail  to  be  treated  as  a  qualified  en- 
terprise zone  issuer  for  purposes  of  jjara- 
graph  ( 1 )  solely  by  reason  of  the  termination 
or  revocation  of  a  tax  enterprise  zone  des- 
ignation. 

"(g)  Other  special  Rules.— 

"(1)  APPLICATION  OF  limits  TO  PARTNER- 
SHIPS AND  s  CORPORATIONS.— In  the  case  of  a 
partnership  or  an  S  corporation,  the  limita- 
tions under  subsection  (b)  shall  apply  at  the 
partner  and  shareholder  level  and  shall  pot 
apply  at  the  partnership  or  corporation 
level. 

"(2)    DEDUCTION    NOT    ALLOWED   TO    ESTATES 

AND  TRUSTS.— Estates  and  trusts  shall  not  be 
treated  as  individuals  for  purposes  of  this 
section. 

••(3)  DEDUcrrioN  not  allowed  if  exclusion 
TAKEN.— No  deduction  shall  be  allowed  with 
respect  to  the  purchase  of  any  enterprise 
zone  stock  under  this  section  if  the  individ- 
ual elects  the  application  of  section  1397E 
with  respect  to  such  stock. 

•«KC.  I397C.  LOW-INCOME  HOUSING  CREDIT. 

■•For  purposes  of  section  42(d)(5)(C).  any 
building  located  in  a  tax  enterprise  zone 
shall  be  treated  in  the  same  manner  as  if  lo- 
cated in  a  qualified  cen.sus  tract. 
-sec.  I397D.  ORDINARY  LOSS  TREATMENT  FOR 
CERTAIN  PROPERTY. 

■■(a)  IN  GENERAL.— Loss  on  any  qualified 
zone  asset  held  for  more  than  2  years  (5  years 
in  the  case  of  real  property)  shall  be  treated 
as  an  ordinary  loss. 

■■(b)  Qualified  Zone  Asset.— For  purposes 
of  subsection  (a) — 

"(1)  In  general.- The  term  'qualified  zone 
asset'  means— 

"(A)  in  the  case  of  an  individual,  any  quali- 
fied zone  stock  or  any  qualified  zone  partner- 
ship interest,  and 

"(B)  any  qualified  zone  business  property. 

"(2)  Qualified  zone  stock.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  •qualified  zone 
stock'  means  any  stock  in  a  domestic  cor- 
poration if— 

•'(i)  such  stock  is  acquired  by  the  taxpayer 
on  original  issue  from  the  corporation  solely 
in  exchange  for  cash. 

••(ii)  as  of  the  time  such  stock  was  issued, 
such  corporation  was  an  enterprise  zone 
business,  or.  in  the  case  of  a  new  corpora- 
tion, such  corporation  was  being  organized 
for  purposes  of  being  an  enterprise  zone  busi- 
ness, and 

•■(iii)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  stock,  such 
corporation  qualified  as  an  enterprise  zone 
business. 

"(B)  Exclusion  of  stock  for  which  deduc- 
tion UNDER  section  1397B  ALLOWED.— The 
term  'qualified  zone  stock'  shall  not  include 
any  stock  the  basis  of  which  is  reduced  under 
section  1397B(e)(l). 

'■(C)  Redemptions.— The  term  'qualified 
zone  stock'  shall  not  include  any  stock  ac- 
quired from  a  corporation  which  made  a  sub- 
stantial stock  redemption  or  distribution 
(without  a  bona  fide  business  purpose  there- 
for) in  an  attempt  to  avoid  the  purposes  of 
this  section.' 

"(3)  Qualified  zone  partnership  inter- 
est.— The  term  'qualified  zone  partnership 
interest'  means  any  interest  in  a  partnership 
if— 

"(A)  such  interest  is  acquired  by  the  tax- 
payer from  the  partnership  solely  in  ex- 
change for  cash. 

••(B)  as  of  the  time  such  interest  was  ac- 
quired, such  partnership  was  an  enterprise 
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zone  business,  or.  in  the  case  of  a  new  part-  "(B)  Transfers  to  which  paragraph  ap-  with  respect  to  stock,  or  loss  recognized  with 

nership.   such   partnership  was  being  orga-  plies. — This  paragraph  shall  apply   to  any  respect  to  a  partnership  interest  or  enter- 

nized  for  purposes  of  being  an  enterprise  zone  transfer—  prise   zone   property,    following   the   termi- 

business,  and  "(i)  by  gift.  nation  shall  be  treated  as  enterprise  zone  in- 

"(C)  during  substantially  all  of  the  tax-  "(ii)  at  death,  or  vestor  gain  or  loss  to  the  extent  the  taxpayer 

payer's  holding  period  for  such  interest,  such  "(ill)    from    a    partnership    to    a    partner  establishes  that  the  amount  of  gain  or  loss  Is 

partnership  qualified  as  an  enterprise  zone  thereof  of  a  qualified  zone  asset  with  respect  the  amount  that  would  have  been  so  treated 

business.  to    which    the    requirements    of    paragraph  if  the  stock,  partnership  interest  or  enter- 

A  rule  similar  to  the  rule  of  paragraph  (2)(C)  (2)(B)  are  met  at  the  time  of  the  transfer  prise  zone  property  had  been  disposed  of  im- 

shall  apply  for  purposes  of  this  paragraph.  (without  regard   to  the  5-year   holding  re-  mediately  before  the  termination  for  its  fair 

"(4)  Qualified  zone  business  property.—  quirement).  market  value  immediately  before  the  terml- 

The  term  'qualified  zone  business  property'  "(3)  Certain  other  rules  made  applica-  nation.    In   no   event   may   the   cumulative 

means—  ble.— Rules   similar  to  the   rules  of  para-  amount  treated  as  enterprise  zone  investor 

"(A)  any  qualified  zone  property  (as  de-  graphs  (1).  (2).  and  (3)  of  section  1244(d)  shall  Kai"  or  loan  pursuant  to  the  preceding  sen- 
fined  in  section  1397(d)).  and  apply.  tence   exceed   the   net  amount   that  would 

"(B)  any  land  which  is  an  integral  part  of  "(4)    Coordination    with    section    1231.—  have  been  so  treated  if  all  of  the  taxpayer's 

an  enterprise  zone  business.  Losses  treated  as  ordinary  losses  by  reason  stock  in  the  qualified  enterprise  zone  issuer 

••(5)  Enterprise  zone  business.— The  term  of  this  subsection  shall  not  be  taken  into  ac-  had  been  disposed  of  immediately  before  the 

•enterprise  zone  business'  means  a  qualified  count  in  applying  section  1231.  termination  for  their  fair  market  value  im- 

business     entity     (as     defined     in     section  sec    1397E    exclusion  of  certain  enter-  mediately  before  the  termination.  A  similar 

1397(c)(2)).  PRISE  ZONE  INVESTOR  GAIN.  rule  shall  apply  to  enterprise  zone  Investor 

"(6)  Real  Property.— The  term  'real  prop-  "(a)  exclusion  Allowed.—  'o^**   ^'''h   respect   to   partnership   interests 

erty'  means  any  property  which  is  section  ..(j)  ipj  general.— Gross  income  does  not  and  enterprise  zone  property. 

1250  property  (as  defined  in  section  1250(c)).  include  an  amount  equal  to  the  applicable  "*^^  Limitation  on  enterprise  zone  invks- 

"(7)  treatment  of  zone  terminations.-  percentage  of  any  enterprise  zone  investor  "^^  g*'N  OR  Loss.-Gain  treated  as  enter- 

The  termination  of  any  designation  of  an  ^^■^J^  prise  zone  investor  gain  for  any  taxable  year 

area  as  a  tax  enterprise  zone  shall  be  dis-  ..,2)    applicable    percentage.— For    pur-  shall  not  exceed  the  excess  (if  any)  of  gain 

regarded  for  purposes  of  determining  wheth-  po^es  of  paragraph  d)    the  applicable  per-  ^^^^  would  be  treated  as  enterprise  zone  in- 

erany  property  is  a  qualified  zone  asset  cenUge  shall  be  determined  in  accordance  ''^^^'^  ^*'"J°'"  that  taxable  year  over  loss 

"(c)  Special  Rules.— For  purposes  of  this  ^^^^  ^^^^  following  table-  *    would  be  treated  as  enterprise  zone  in- 

section —  vestor  loss  for  that  taxable  year,  each  deter- 

"(1)  Treatment  OF  pass-thru  entities.—  "If  the  holding  period  of            The  applicable  mined  without  application  of  this  subpara- 

"(A)  Sales  and  exchanges.— Loss  on  the  the  stock  is:                               percentage  is:  graph.  Loss  treated  as  enterprise  zone  inves- 

sale  or  exchange  of  an  interest  in  a  pass-thru  «  least                       But  less  ihan  tor  loss  for  any  taxable  year  shall  not  exceed 

entity  held  by  the  taxpayer  (other  than  an     item                       6ye»rs 50  the  excess  (if  any)  of  loss  that  would  be 

interest  in  an  entity  which  was  an  enterprise     ^i*^'* - '»**" "  treated  as  enterprise  zone  investor  loss  for 

zone  business  during  substantially  all  of  the     '"*'" — - '•*"* 'J  that  taxable  year  over  gain  that  would  be 

period  the  taxpayer  held  such  interest)  for     ''*'" io*«miij                                     90  treated  as  enterprise  zone  for  that  taxable 

more  than  5  years  shall  be  treated  as  ordi-     \^^„i ~'~~"Z-      "                 lOO  year,  each  determined  without  application  of 

nary  loss  described  in  subsection  (a)  to  the  this  subparagraph.  For  purposes  of  this  sub- 
extent  such  loss  is  attributable  to  amounts  "<*>)  Enterprise  Zone  Investor  Gain.—  paragraph,  except  as  otherwise  provided  in 
which  would  be  loss  on  qualified  zone  assets  "(1)  Definitions.— For  purposes  of  this  sec-  regulations,  all  related  persons  are  treated 
(determined  as  if  such  assets  had  been  sold  tlon—  as  one  person. 

on  the  date  of  the  sale  or  exchange)  held  by  "(A)  Enterprise  zone  investor  gain.— The  "(D)  DETF.RMiNA-noN  of  amount  of  enter- 

such    entity    for    more    than    5    years    and  term    enterprise  zone  investor  gain"  means  prise  zone  investor  gain  for  a  holding  pe- 

throughout    the    period    the    taxpayer    held  any  capital  gain  recognized  with  respect  to  riod.— If  for  a  taxable  year  a  taxpayer  has 

such  interest.  A  rule  similar  to  the  rule  of  the  disposition  of  enterprise  zone  stock  (as  enterprise  zone  investor  loss  and  has  enter- 

subparagraph  (B)(iii)  shall  apply  for  purposes  defined  in  paragraphs  (1)  and  (3)  of  section  prise  zone  investor  gain  for  more  than  one 

of  the  preceding  sentence.  1397B(c))  held  by  the  taxpayer—  holding  period  (each  determined  without  re- 

"(B)  Distributions.—  "(i)  if  the  stock  was  held  by  the  taxpayer  gard    to   subparagraph   (O).    the   enterprise 

"(i)   In   general.— Any   loss  described   in  for  at  least  60  full  calendar  months  imme-  zone  investor  loss  shall  be  applied  against 

clause  (ii)  shall  be  treated  as  ordinary  loss  diately  preceding  the  disposition,  and  the  enterprise  zone  investor  gain  with  the 

described  in  subsection  (a).  "(ii)  to  the  extent  the  taxpayer  establishes  shortest  holding  period  to  establish  the  hold- 

"(ii)  Requirements. — A  loss  is  described  in  that  the  amount  is  attributable  to  the  period  ing  period  of  any  enterprise  zone  investor 

this  clause  if—  that  the  corporation  was  a  qualified  enter-  gain  determined  under  subparagraph  (C). 

"(I)  such  loss  is  attributable  to  loss  on  the  prise    zone    issuer    (as    defined    in    section  "(E)  Determination  of  holding  period.— 

sale  or  exchange  by  the  pass-thru  entity  of  1397(d)).  The  holding  period  for  any  enterprise  zone 

property  which  is  a  qualified  zone  asset  in  "(B)  Enterprise  zone  investor  loss.— The  stock  (as  so  defined)  shall  exclude  any  period 

the  hands  of  such  entity  and  which  was  held  term  'enterprise  zone  investor  loss'  means  during   which    the    corporation    was    not   a 

by  such  entity  for  the  period  required  under  any  capital  loss  recognized  with  respect  to  qualified  enterprise  zone  issuer, 

subsection  (a),  and  the  disposition  of  stock  or  a  partnership  in-  "(c)  Certain  Tax-Free  and  Other  Trans- 

••(II)  such  amount  is  included  in  computing  terest  in  a  qualified  enterprise  zone  issuer  actions.— For  purposes  of  this  section— 

the  taxable  income  of  the  taxpayer  by  reason  (as  so  defined),  or  with  respect  to  the  disposi-  "(D  Transfer  by  death,  gift  or  certain 

of  the  holding  of  an  interest  in  such  entity,  tion  of  enterprise  zone  property.  partnership  transactions.— In  the  case  of  a 

"(C)  Pass-thru  entity.— For  purposes  of  "(C)  Disposition.— The  term  'disposition'  transferee  whose  basis  in  stock  is  determined 

this  paragraph,  the  term  'pass-thru  entity'  means  any  event  in  which  gain  or  loss  is  rec-  under  section  1014.  1015.  723  or  732  with  ref- 

means—  ognized.  in  whole  or  in  part.  erence  to  the  basis  of  the  stock  in  the  hands 

"(1)  any  partnership.  "(2)  Special  rules.—  of  the   transferor,   the   transferee   shall   be 

"(ID  any  S  corporation.  "(A)  Property  and  services  taken  into  treated  as  having  acquired  the  stock  at  the 

"(ill)  any  regulated  investment  company,  account.— Notwithstanding  the  provisions  of  time  and  in  the  manner  it  was  acquired  by 

and  section  1397(d).  property  received  by  a  quail-  the  transferor. 

"(iv)  any  common  trust  fund.  fieu  enterprise  zone  issuer  is  taken  into  ac-  "(2)  Reorganizations.— 

"(2)  Certain  tax-free  and  other  trans-  count  to  the  extent  of  its  adjusted  basis  at  "(A)  In  general.— In  the  case  of  a  taxpayer 

FERS.-  the  time  of  receipt  by  the  corporation,  re-  who   acquires   stock    in   a    transaction    de- 

"(A)  IN  general.- In  the  case  of  a  transfer  dm;ed  by  any  liability  to  which  the  property  scibed  in  section  351  or  section  368  in  ex- 
of  a  qualified  zone  asset  to  which  this  para-  jg  subject  or  which  is  assumed  by  the  cor-  change  for  predecessor  stock  in  a  corpora- 
graph  applies,  the  transferee  shall  be  treated  poratlon  Services  received  by  a  corporation  tion  which  was  a  qualified  enterprise  zone  is- 
as-  are  taken  into  account  to  the  extent  of  their  suer  (as  so  defined)  when  the   predecessor 

"(1)  having  acquired  such  asset  in  the  same  value.  stock  was  acquired  by  the  taxpayer,  the  tax- 
manner  as  the  transferor,  and  -(B)  Termination  of  qualified  enterprise  payer  shall,  to  the  extent  appropriate,  be 

"(11)   having  held   such  asset  during  any  zone  issuer.— For  purposes  of  this  section,  treated  as  having  acquired  the  stock  at  the 

continuous    period    immediately    preceding  notwithstanding  termination  of  the   treat-  time   and    in    the   manner   the    predecessor 

the  transfer  during  which  it  was  held  (or  ment  of  a  trade  or  business  as  a  qualified  en-  stock  was  acquired. 

treated  as  held  under  this  paragraph)  by  the  terprise  zone  issuer,  gain  or  loss  recognized  '(B)  Special  Rule.— Gain  or  loss  with  re- 
transferor,  spect  to  stock   treated  as  enterprise  zone 
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stock  (as  so  defined)  by  reason  of  subpara- 
graph (A)  shall  be  treated  as  enterprise  zone 
Investor  gain  or  loss  only  to  the  extent  of— 

"(i)  the  enterprise  zone  Investor  gain  or 
loss  which  would  have  been  recognized  at  the 
time  of  the  transfer  described  in  subpara- 
graph (A)  if  section  351  or  368  had  not  applied 
at  such  time,  plus 

"(il)  any  subsequently  accruing  enterprise 
zone  investor  gain  or  loss  with  respect  to  the 
stock. 

"(3)  Options,  warrant.s,  ktc.— In  the  case 
of  stock  which  is  acquired  by  the  taxpayer 
through  the  exercise  of  an  applicable  option 
or  warrant  or  through  the  conversion  of  con- 
vertible debt,  the  stock  shall  be  treated  as 
having  been  acquired  at  original  issue  and  as 
having  been  held  during  the  taxpayer's  hold- 
ing period  for  the  option,  warrant,  or  con- 
vertible debt.  The  term  'applicable  option  or 
warrant'  means  a  nontransferable  option  or 
warrant  which  was  issued  in  exchange  for 
the  performance  of  services  for  the  corpora- 
tion issuing  it. 

"(4)  Ckrtain  rkdemitions,  kxchangks, 
ETC.  DISQUAMFIKD.— stock  shall  not  be  treat- 
ed as  acquired  by  the  taxpayer  at  Its  original 
Issue  if— 

"(A)  it  is  issued  directly  or  indirectly  in 
redemption  of,  or  otherwise  in  exchange  for, 
stock  which  is  not  enterprise  zone  stock  (as 
so  defined),  or 

"(B)  it  is  issued  in  an  exchang-e  described 
in  section  351  in  exchange  for  property  other 
than  enterprise  zone  stock  (as  so  defined),  if 
immediately  after  the  exchange,  both  the  is- 
suer and  transferee  of  the  stock  are  members 
of  the  same  controlled  group  of  corporations 
(as  defined  in  section  1563). 

"(5)  Regulatory  authority.— The  Sec- 
retary shall  have  regulatory  authority  to 
issue  regulations  as  necessary  to  carry  out 
the  purposes  of  this  section,  including  the  is- 
suance price  for  purposes  of  section  1302  of 
convertible  stock,  stock  acquired  in  a  reor- 
ganization, or  any  other  relevant  trans- 
action. 

"(d)  Basis.— Amounts  excluded  from  gross 
income  pursuant  to  subsection  (aXl)  shall 
not  be  applied  in  reduction  to  the  basis  of 
any  property  hold  by  the  taxpayer. 

"Subpart  C — General  Provisions 
"Sec.  1397F.  Regulations. 
-SEC.  1397F.  REGULATIONa 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  part,  includ- 
ing— 

"(1)  regulations  limiting  the  benefit  of  this 
part  in  circumstances  where  such  benefits,  in 
combination  with  benefits  provided  under 
other  Federal  programs,  would  result  in  an 
activity  being  100  percent  or  more  subsidized 
by  the  Federal  Government,  and 

"(2)  regulations  preventing  avoidance  of 
the  provisions  of  this  part." 

(b)  Clericai.  Amkndmknt.— The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 

"Subchapter  U.  Designation  and  treatment 
of  tax  enterprise  zones." 

SEC.  1103.  TAX  ENTERPRISE  ZONE  BONDS. 

(a)  In  Gknkhai,.— Subsection  (a)  of  section 
142  (relating  to  exempt  facility  bonds)  is 
amended  by  striking  "or"  at  the  end  of  para- 
graph (10).  by  striking  the  period  at  the  end 
of  paragraph  (11)  and  inserting  ".  or",  and  by 
adding  at  the  end  thereof  the  following  new 
parafrraph: 

"(12)  qualified  enterprise  zone  facilities." 

(b)  Dkfinition.-  Section  142  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(J)  Qualified  Enterprise  Zone  Facili- 
ties.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(12).  the  term  'qualified  enterprise 
zone  facilities'  means  any  qualified  zone 
property  (as  defined  in  section  1397(d)  (other 
than  paragraph  (3)  thereof))  of  a  qualified  en- 
terprise zone  business  (as  defined  in  section 
1397(c)).  and  any  land  located  within  a  tax 
enterprise  zone  which  is  an  integral  part  of 
such  business. 

"(2)  Tax  enterprise  zone.— For  purposes 
of  this  subsection  (and  for  applying  sections 
1397(c)  and  1397(d)  under  paragraph  (D),  the 
term  "tax  enterprise  zone'  has  the  meaning 
given  such  term  by  section  1391(a).  except 
that  such  term  also  includes  any  other  nomi- 
nated area  for  the  5-year  period  beginning 
with  the  date  such  area  determined  by  the 
appropriate  Secretary  under  section 
1392(d)(1)  to  be  eligible  for  designation  as  a 
tax  enterprise  zone. 
"(3)  Use  ok  proceeds.— 
"(A)  Period  to  spend  proceeds.— 
"(i)  General  rule.— a  bond  issued  as  part 
of  an  issue  described  in  subsection  (a)(12) 
shall  not  be  considered  an  exempt  facility 
bond  unless  the  proceeds  are  spent  for  the 
governmental  purpose  of  the  issue  within  an 
18-month  period  of  the  date  of  the  issuance 
of  the  bond. 

"(ii)  Exception.— Clause  (i)  shall  not  apply 
to  any  bond  if- 

"(I)  the  issuer  pays  a  penalty  equal  to  3 
percent  of  the  amount  of  available  proceeds 
of  the  issue  which  is  not  spent  for  the  gov- 
ernmental purpose  of  the  issue  as  of  the 
close  of  the  18-month  period  described  in 
clause  (i).  and 

"(II)  the  issuer  redeems  .such  bond  not 
later  than  24  months  after  the  date  of  the  is- 
suance of  the  bond. 

"(B)  Limitation  on  amount  of  honds.— A 
bond  issued  as  part  of  an  issue  described  in 
subsection  (a)(12)  shall  not  be  considered  an 
exempt  facility  bond  if.  at  any  time,  the  face 
amount  of  such  bond  plus  the  aggregate  face 
amount  of  any  outstanding  bonds  issued  as 
part  of  an  issue  described  in  subsection 
(a)(12)  used  or  to  be  used  with  respect  to  any 
qualified  enterprise  zone  business  which  is  a 
principal  user  of  a  facility  financed  by  the 
proceeds  of  the  issue  exceeds  SI. 000.000  (not 
including  as  outstanding  any  bond  which  is 
to  be  redeemed).  For  purposes  of  the  preced- 
ing sentence,  all  persons  treated  as  a  single 
employer  under  subsection  (a)  or  (b)  of  sec- 
tion 52  shall  be  treated  as  1  pereon. 

"(C)  Housing  loans  excluded.— A  bond  is- 
sued a.s  part  of  an  issue  described  in  sub- 
section (a)(12)  shall  not  be  considered  an  ex- 
empt facility  bond  if  any  portion  of  the  pro- 
ceeds are  used  directly  or  indirectly  to  pro- 
vide residential  real  property." 

(b)  Certain  Rules  Nar  To  Apply.— Sub- 
section (h)  of  .section  147  (relating  to  other 
requirements  applicable  to  certain  private 
activity  bonds)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Bonds  ^■OR  qualified  enterprise  zone 
facilities.— Subsections  (c)(2)  and  (d)  shall 
not  apply  to  any  bonds  the  proceeds  of  which 
are  used  to  finance  qualified  enterprise  rone 
facilities." 

(c)  Vol.uME  Cap  Only  Charged  With  50 
Percent  of  Tax  Enterprise  Zone  Bonds.— 
Subsection  (g)  of  section  146  (relating  to  vol- 
ume cap)  is  amended  by  striking  "and"  at 
the  end  of  paragraph  (3).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (4)  and  inserting 

".  and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  50  percent  of  any  bond  issued  as  part  of 
an  issue  described  in  subsection  142(a)(12).  " 


(d)  Penalties  for  Loans  Made  to  Busi- 
nesses That  Cease  To  Be  Enterprise  zone 
Businesses.  Etc.— Subsection  (b)  of  section 
150  (relating  to  definitions  and  special  rules) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Tax  enterprise  zone  honds.— in  the 
ca.se  of  any  qualified  enterprise  zone  facility 
with  respect  to  which  financing  was  provided 
by  an  i.ssue  de.scribed  in  section  142(a)(12)— 

"(A)  No  DEDUcri'iON  ALLOWED.— No  deduc- 
tion shall  be  allowed  under  this  chapter  for 
interest  on  such  financing  which  accrues 
(luring  the  period  beginning  on  the  first  day 
of  the  calendar  year  which  includes  the  date 
on  which— 

"(i)  the  trade  or  business  to  which  the  fi- 
nancing was  provided  ceases  to  be  a  qualified 
enterprise  zone  business  (as  defined  in  sec- 
tion 1397(c)).  or 

"(ii)  substantially  all  of  the  use  of  such  fa- 
cility (determined  in  accordance  with  sub- 
chapter U)  with  respect  to  which  the  financ- 
ing was  provided  ceases  to  be  in  a  tax  enter- 
prise zone.  For  purposes  of  this  subpai-agraph 
(and  for  applying  .section  1397(c)  under  this 
subparagraph),  the  term  'tax  enterprise  zone' 
has  the  meaning  given  such  term  by  section 
142(j)(2). 

"(B)  Penalty  imposed  on  husine.ss.— If  at 
any  time  during  the  lO-year  period  beginning 
on  the  date  such  financing  was  provided— 

"(i)  such  facility  ceases  to  be  used  in  a 
qualified  enterprise  zone  business  (as  so  de- 
fined), or 

"(il)  substantially  all  of  the  use  of  such  fa- 
cility ceases  to  be  in  a  tax  enterprise  zone 
(as  so  defined). 

there  is  hereby  imposed  on  such  business  to 
which  such  financing  was  provided  a  penalty 
equal  to  1.25  percent  of  so  much  of  the  face 
amount  of  all  financing  provided  (whether  or 
not  from  the  same  issue  and  whether  or  not 
such  issue  is  outstanding)  Ijefore  such  ces- 
sation to  such  business  using  such  facility. 

"(C)  EXCEITION  IF  zone  CEASES.— Subpara- 
graphs (A)  and  (B)  shall  not  apply  solely  by 
reason  of  the  termination  or  revocation  of  a 
tax  enterprise  zone  designation. 

"(D)  Exception  for  hankruitcy.— Sub- 
paragraphs (A)  and  (B)  shall  not  apply  to  any 
ce.ssation  resulting  from  bankruptcy." 

(e)  Bank  interest  Deduction. -- 

(1)  IN  GENERAL.— Clause  (ii)  of  section 
265(b)(3)(B)  (relating  to  exception  for  certain 
tax-exempt  obligations)  is  amended— 

(A)  by  striking  "or  "  at  the  end  of  sub- 
clause (I). 

(B)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(C)  by  inserting  after  subclause  (1)  the  fol- 
lowing new  subclause: 

"(II)  any  bond  elected  not  to  be  treated  as 
private  activity  under  clause  (iii).  or". 

(2)  Election  not  to  treat  qualified  en- 
terprise   ZONE    FACILITY    BONDS    AS    PRIVATE 

ACTIVITY  HONDS.— Section  265(b)(3)(B)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(iii)  ELEcrrioN  not  to  treat  qualified  en- 
terprise ZONE  FACILITY  BONDS  AS  PRIVATE 
ACTIVITY  BONDS.— A  bond  i.ssued  as  part  of  an 
issue  described  in  section  142(a)(12))  shall  not 
be  treated  as  a  private  activity  bond  if,  on  or 
before  the  date  of  the  issue  of  such  bond,  the 
issuer  irrevocably  elects  not  to  treat  such 
bond  as  a  private  activity  bond  for  purposes 
of  clause  (i)(II)." 

(3)  CONFORMING  AMENDMENT.— Subclause  (I) 
of  section  265(b)(3)(B)(i)  (defining  qualified 
tax-exempt  obligation)  is  amended  by  insert- 
ing "or  is  an  obligation  issued  as  part  of  an 
issue  described  in  section  142(a)(12)"  after 
"issues". 


SEC.     1104.     EXPANSION     OF     TARGETED     JOBS 
CREDIT. 

(a)  ALLOWANCE  OF  CREDIT  FOR  HIRING  TAX 

Enterprise  Zone  Resident.— Paragraph  (1) 
of  section  51(d)  (defining  members  of  tar- 
geted groups),  as  amended  by  section  2148  of 
this  Act,  Is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (J),  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (K)  and  in- 
serting ",  or",  and  by  adding  at  the  end  the 
following  new  subparagraph: 
"(L)  a  tax  enterprise  zone  resident." 

(b)  Tax  Enterprise  Zone  Resident.— Sec- 
tion 51(d).  as  so  amended,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(18)  Tax  Enterprise  Zone  resident.— 
"(A)  In  general.- The  term  'tax  enterprise 
zone  resident'  means  an  individual  whose 
principal  place  of  abode  while  performing 
services  for  the  employer  is  within  a  tax  en- 
terprise zone  (as  defined  in  section  1391(a). 

"(B)  Coordination  with  zone  employment 
credit.— For  purposes  of  this  paragraph,  the 
term  'qualified  wages'  .shall  not  Include 
wages  taken  into  account  in  determining  the 
credit  under  section  1395.  " 
SEC.  1105.  OTHER  PROVISIONS. 

(a)  Alternative  Minimum  Tax.— 

(1)  Employment  credit  may  offset  regu- 
lar and  minimum  tax.— 

(A)  Regular  tax.— Subsection  (c)  of  sec- 
tion 38  (relating  to  limitation  based  on 
amount  of  tax)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Special  rules  for  employment  cred- 
it.— 

"(A)  IN  GENERAL.— This  section  and  section 
39  shall  be  applied  separately— 

"(i)  first  with  respect  to  so  much  of  the 
credit  allowed  by  subsection  (a)  as  is  not  at- 
tributable to  the  employment  credit,  and 

"(ii)  then  with  respect  to  the  employment 
credit. 

'(B)  RULES  for  application  OF  EMPLOY- 
MENT CREDIT.— 

"(1)  In  general.— In  the  case  of  the  em- 
ployment credit,  in  lieu  of  applying  the  pre- 
ceding paragraphs  of  this  subsection,  the 
amount  of  such  credit  allowed  under  sub- 
.section  (a)  for  any  taxable  year  shall  not  ex- 
ceed the  net  chapter  1  tax  for  such  year. 

"(il)  Net  chaiter  i  tax.— For  purposes  of 
clause  (i).  the  term  'net  chapter  1  tax'  means 
the  sum  of  the  regular  tax  liability  for  the 
taxable  year  and  the  tax  imposed  by  section 
55  for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  this  part  for 
the  taxable  year  (other  than  under  section  34 
and  other  than  the  employment  credit). 

"(C)  EMPLOYMENT  CREDIT.— For  purposes  of 
this  paragraph,  the  term  'employment  cred- 
it' means  the  credit  allowable  under  sub- 
section (a)  by  reason  of  .section  1394.  other 
than  that  portion  of  such  credit  which  is 
treated  under  section  1394(d)  as  allowable 
under  subpart  C." 

(B)  MINIMUM  TAX.— Paragraph  (2)  of  section 
55<c)  is  amended  to  read  as  follows: 

"(2)  Cross  references.— 

"(A)  For  provisions  providing  that  certain 
credits  are  not  allowable  against  the  tax  im- 
posed by  this  section,  see  sections  26(a), 
28(d)(2),  29(b)(5),  and  38(c). 

"(B)  For  provisions  allowing  employment 
credit  against  the  tax  impo.sed  by  this  sec- 
tion, see  section  38(c)(3)." 

(2)  Expensing.- Subparagraph  (A)  of  sec- 
tion 56(a)(1)  (relating  to  adjustments  in  com- 
puting alternative  minimum  taxable  in- 
come), is  amended — 

(A)  in  clause  (i),  by  striking  "or  (il)"  and 
Inserting  "(ii),  or  (ill)",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 


"(iii)  Expensing  for  qualified  tax  enter- 
prise zone  property.— The  allowance  pro- 
vided by  section  1397(a)  for  qualified  zone 
property  shall  be  allowed." 

(3)  Enterprise  zone  investor  gain.— 

(A)  In  general.— Section  56(g)(4)(B)  (relat- 
ing to  inclusion  of  items  included  for  pur- 
poses of  computing  earnings  and  profits)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  Exclusion  of  enterprise  zone  inves- 
tor gain.— Clause  (i)  shall  not  apply  to  any 
amount  excludable  from  income  as  enter- 
prise zone  investor  gain  under  section 
1393(a)(1),  and  such  gain  shall  not  be  included 
in  income  for  purposes  of  computing  alter- 
native minimum  taxable  income.". 

(B)  Conforming  amendments.— Sections 
56(a)(l)(A)(i)  and  56(g)(4)(A)  (relating  to  ad- 
justments in  computing  alternative  mini- 
mum taxable  income)  are  each  amended  by 
inserting  "(as  adjusted  by  section  168(j))" 
after  "section  168(g)"  each  place  it  appears. 

(b)  Enterprise  zone  Employment  Credit 
Part  of  General  Business  Credit.— 

(1)  Subsection  (b)  of  section  38  (relating  to 
current  year  business  credit)  is  amended  by 
striking  "plus"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ",  plus",  and  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(8)  the  enterprise  zone  employment  credit 
determined  under  section  1394(a)." 

(2)  Subsection  (d)  of  section  39  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)   No  carryback  of   SF,CTI0N    1391  CREDIT 

BEFORE  enactment.— No  portion  of  the  un- 
used business  credit  for  any  taxable  year 
which  is  attributable  to  the  enterprise  zone 
employment  credit  determined  under  section 
1394  may  be  carried  to  a  taxable  year  ending 
before  the  date  of  the  enactment  of  section 
1394." 

(c)  Denial  of  Deduction  for  Portion  of 
Wages  Equal  to  Enterprise  Zone  Employ- 
ment CREDIT.— 

(1)  Subsection  (a)  of  section  280C  (relating 
to  rule  for  targeted  jobs  credit)  is  amended— 

(A)  by  striking  "the  amount  of  the  credit 
determined  for  the  taxable  year  under  sec- 
tion 51(a)"  and  inserting  "the  sum  of  the 
credits  determined  for  the  taxable  year 
under  sections  51(a)  and  1394(a)",  and 

(B)  by  striking  "TARGhrrED  Jobs  Credit  " 
in  the  subsection  heading  and  inserting  "Em- 
I'LOYMENT  Credits". 

(2)  Subsection  (O  of  section  196  (relating  to 
deduction  for  certain  unused  business  cred- 
its) is  amended  by  striking  "and"  at  the  end 
of  paragraph  (4).  by  striking  the  period  at 
the  end  of  ijaragraph  (5)  and  inserting  ", 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  the  enterprise  zone  employment  credit 
determined  under  section  1394(a)." 

(d)  ACQUISITIONS.— Subsection  (c)  of  section 
381  (relating  to  carryovers  in  certain  cor- 
porate acquisitions)  is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

"(26)  Enterprise  zone  provisions.— The 
acquiring  corporation  shall  take  into  ac- 
count (to  the  extent  proper  to  carry  out  the 
purposes  of  this  section  and  subchapter  U, 
and  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary)  the  items  required 
to  be  taken  into  account  for  purposes  of  sub- 
chapter U  in  respect  of  the  distributor  or 
transferor  corporation." 

(e)  Nonitemizers  Allowed  Deduction  for 
Enterprise  Zone  stock.— Subsection  (a)  of 
section  62  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(14)  Enterprise  zone  stckk.— The  deduc- 
tion allowed  by  section  1397B." 


(f)  Coordination  With  Refund  Provi- 
sion.—For  purposes  of  section  1324(b)(2)  of 
title  31  of  the  United  States  Code,  section 
1395(d)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  Act)  shall  be  considered  to 
be  a  credit  provision  of  the  Internal  Revenue 
Code  of  1954  enacted  before  January  1.  1978. 

SEC.  1106.  EFFECTIVE  DATE. 

(a)  General  rule.— The  amendments 
made  by  this  subtitle  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  REQUIREMENT  FOR  RULF.8.— Not  later 
than  the  date  4  months  after  the  date  of  the 
enactment  of  this  Act,  the  appropriate  Sec- 
retaries shall  issue  rules— 

(1)  establishing  the  procedures  for  nomi- 
nating areas  for  designation  as  tax  enter- 
pri.se  zones, 

(2)  establishing  a  method  for  comparing 
the  factors  listed  in  section  1392(d)  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  this 
subtitle), 

(3)  establishing  recordkeeping  require- 
ments necessary  or  appropriate  to  assist  the 
studies  required  by  subtitle  B,  and 

(4)  providing  that  State  and  local  govern- 
ments shall  have  at  least  5  months  after 
such  rules  are  published  to  file  applications 
for  nominated  areas  before  such  applications 
are  evaluated  and  compared  and  any  area 
designated  as  a  tax  enterprise  zone. 

Subtitle  B— Study 
SEC.  nil.  STUDY  OF  EFFECTIVENESS  OF  TAX  EN- 
TERPRISE ZONE  INCENTIVES. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  appro- 
priate Secretary  (as  defined  in  section 
1393(9).  as  added  by  subtitle  A),  shall  con- 
tract within  3  months  of  the  date  of  the  en- 
actment of  this  Act.  with  the  National  Acad- 
emy of  Sciences  (hereafter  in  this  section  re- 
ferred to  as  the  'Academy')  to  conduct  a 
study  of  the  effectiveness  of  the  incentives 
provided  by  subtitle  A  in  achieving  the  pur- 
poses of  such  subtitle  in  tax  enterprise  zones. 

(b)  Conduct  of  Study.— If  the  Academy 
contracts  for  the  conduct  of  the  study  de- 
scribed in  subsection  (a),  the  Academy  shall 
develop  a  study  methodology  and  shall  over- 
see and  manage  the  conduct  of  -such  study. 

(c)  Rei^orts.- The  Academy  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate— 

(1)  not  later  than  July  1.  1997,  an  interim 
report  setting  forth  the  findings  as  a  result 
of  such  study,  and 

(2)  not  later  than  July  1,  2000,  a  final  report 
setting  forth  the  findings  as  a  result  of  such 
study. 

(d)  Funding.— There  are  authorized  to  be 
appropriated  to  carry  out  the  study  and  re- 
ports described  in  this  section,  $500,000  for 
fiscal  year  1993,  and  such  sums  as  are  nec- 
essary for  each  succeeding  fiscal  year. 

TITLE  II— GROWTH  INCENTIVES 

Subtitle  A— Economic  Development 

Provisions 

PART  I— INVESTMENT  IN  REAL  ESTATE 

Subpart  A— Modification  of  Passive  Loss 

Rules 

SEC.     2101.    MODIFICATION    OF    PASSIVE    LOSS 

RULES. 

(a)  General  Rule.— Section  469  (relating 
to  passive  activity  losses  and  credits  lim- 
ited) is  amended  by  redesignating  sub- 
sections (1)  and  (m)  as  subsections  (m)  and 
(n),  respectively,  and  by  inserting  after  sub- 
section (k)  the  following  new  subsection: 

"(1)  Special  Rules  txjR  real  Estate  Ac- 
tivities.— 

"(1)  LOSSES  from  certain  rental  real  es- 
tate ACTIVITIES  treated  AS  NOT  PASSIVE.- If 
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the  taxpayer  meets  the  requirements  of 
paragraph  (2)  for  the  taxable  year,  sub- 
section (a)  shall  not  apply  to  so  much  of  the 
passive  activity  loss  for  such  taxable  year  as 
does  not  exceed  the  lesser  of— 

"(A)  the  net  loss  for  such  taxable  year 
from  rental  real  estate  activities  in  which 
the  taxpayer  materially  participates,  or 

"(B)  an  amount  equal  to  the  lesser  of— 

"(i)  the  net  income  of  the  taxpayer  for  the 
taxable  year  from  real  property  trade  or 
business  activities  which  are  not  passive  ac- 
tivities, or 

■■(ii)  the  taxable  income  of  the  taxpayer  for 
the  taxable  year  determined  without  regard 
to  this  subsection. 

A  similar  rule  shall  apply  to  any  passive  ac- 
tivity credit. 

"(2)  RKguiRKMKNTS.— The  taxpayer  meets 
the  requirements  of  this  paragraph  for  any 
taxable  year  if  more  than  one-half  of  the  per- 
sonal services  performed  in  trades  or  busi- 
nesses by  the  taxpayer  during  .such  taxable 
year  are  performed  in  real  property  trades  or 
businesses  in  which  the  taxpayer  materially 
participates. 

"(3)  Real  property  trade  or  business.- 
For  purposes  of  this  paragraph,  the  term 
"real  property  trade  or  business'  means  any 
real  property  development,  redevelopment, 
construction,  reconstruction,  acquisition, 
conversion,  rental,  operation,  management, 
leasing,  or  brokerage  trade  or  business. 

"(4)  Special  rules.— 

"(A)  Personal  services  as  an  empix)yke.— 
For  purposes  of  paragraph  (2),  personal  serv- 
ices performed  as  an  employee  shall  not  be 
treated  as  performed  in  real  property  trades 
or  businesses.  The  preceding  sentence  shall 
not  apply  if  such  employee  Is  a  5- percent 
owner  (as  defined  in  section  416(1  )(1)(B))  in 
the  employer. 

"(B)  Closely  held  c  corporations.— This 
subsection  shall  not  apply  to  any  interests 
held  by  a  closely  held  C  corporation. 

"(5)  Coordination  with  subsection  d).— 
•(A)  In  general.— This  subsection  shall  be 
applied  after  the  application  of  subsection 
(i). 

"(B)  Amounts  allowed  under  subsection 
(I).— For  purposes  of  this  subsection— 

"(1)  the  passive  activity  loss  and  passive 
activity  credit,  and 

"(ii)  the  net  loss  referred  to  in  paragraph 
(1)(A). 

shall  not  include  any  amount  allowed  under 
subsection  (i)." 

(b)    EFFfXTiVE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
Subpart  B — Provisions  Relating  to  Heal 
Estate  Investments  by  Pension  Funds 
SBC.  XIII.  REAL  ESTATE    PROPERTY  ACQUIRED 
BY  AQUALIEIED  ORGANIZATION. 

(a)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  (relating  to  real 
property  acquired  by  a  qualified  organiza- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraphs: 

"(G)  Special  rules  for  puhi-oses  of  the 
exceptions.— Except  as  otherwise  provided 
by  regulations— 

"(i)  Small  leases  disregarded.— For  pur- 
poses of  clauses  (ill)  and  (Iv)  of  subparagraph 
(B),  a  lease  to  a  person  described  in  such 
clause  (iii)  or  (Iv)  shall  be  disregarded  if  no 
more  than  25  percent  of  the  leasable  floor 
space  in  a  building  is  covered  by  the  lease 
and  if  the  lease  is  on  commercially  reason- 
able terms. 

■(ii)  Commercially  reasonable  financ- 
ing.—Clause  (V)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially 
reasonable  terms. 


■(H)  Qualifying  sales  by  financial  insti- 
tutions.- 

"(i)  In  general.- In  the  case  of  a  qualify- 
ing sale  by  a  financial  Institution,  except  as 
provided  in  regulations,  clauses  (i)  and  (ii)  of 
subparagraph  iB)  shall  not  apply  with  re- 
spect to  financing  provided  by  such  Institu- 
tion for  such  sale. 

"(ii)  Qualifying  .sale.— For  purposes  of 
this  clause,  there  is  a  qualifying  sale  by  a  fi- 
nancial institution  where — 

"(I)  a  qualified  organization  acquires  prop- 
erty described  in  clause  (iii)  from  a  financial 
institution  and  any  gain  recognized  by  the 
financial  institution  with  respect  to  the 
property  is  ordinary  income. 

"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  of  the  outstand- 
ing Indebtedness  (including  accrued  but  un- 
paid interest)  of  the  financial  Institution 
with  respect  to  the  property  describe<l  in 
clause  (iii)  immediately  before  the  acquisi- 
tion referred  to  in  clause  (iii)  or  (v),  which- 
ever is  applicable,  and 

"(III)  the  value  (determined  as  of  the  time 
of  the  sale)  of  the  amount  pursuant  to  the  fi- 
nancing that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  does  not  exceed  30  percent  of 
the  value  of  the  property  (determined  as  of 
such  time). 

"(iii)  Property  to  which  subparagraph 
APPLIES.— Property  is  described  in  this 
clause  if  such  property  is  foreclosure  prop- 
erty, or  is  real  property  which— 

"(I)  was  acquired  by  the  qualified  organiza- 
tion from  a  financial  institution  which  is  in 
conservatorship  or  receivership,  or  from  the 
conservator  or  receiver  of  such  an  Institu- 
tion, and 

"(ID  was  held  by  the  financial  institution 
at  the  time  it  entered  into  conservatorship 
or  receivership. 

"(iv)  Financial  institution.— For  purposes 
of  this  subparagraph,  the  term  'financial  in- 
stitution" means — 

"(I)  any  financial  in.stltution  described  in 
section  581  or  591(a), 

"(II)  any  other  corporation  which  is  a  di- 
rect or  indirect  subsidiary  of  an  institution 
referred  to  in  subclause  (1)  but  only  if,  by 
virtue  of  being  affiliated  with  such  institu- 
tion, such  other  corporation  is  subject  to  su- 
pervision and  examination  by  a  Federal  or 
State  agency  which  regulates  institutions 
referred  to  in  subclause  (I),  and 

"(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause 
(I)  or  (II)  (or  any  government  agency  or  cor- 
poration succeeding  to  the  rights  or  Interest 
of  such  person). 

'■(V)  FORtXLOsuRK  property.— For  pur- 
poses of  this  subparagraph,  the  term  'tore- 
closure  property'  means  any  real  property 
acquired  by  the  financial  institution  as  the 
result  of  having  bid  on  such  property  at  fore- 
closure, or  by  operation  of  an  agreement  or 
process  of  law.  after  there  was  a  default  (or 
a  default  was  imminent)  on  indebtedness 
which  such  property  secured." 

(b)  Conforming  Amendment.- Paragraph 
(9)  of  section  514(c)  is  amended— 

(1)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  "For  purposes 
of  this  paragraph,  an  interest  in  a  mortgage 
shall  in  no  event  be  treated  as  real  prop- 
erty.", and 

(2)  by  striking  the  last  sentence  of  sub- 
paragraph (B). 

(c)  EFFEcrivE  Dates.— 

(1)  In  genfuial.- The  amendments  made  by 
this  section  shall  apply  to  acquisitions  on  or 
after  July  2S.  1992. 
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(2)  Small  leases.— The  provisions  of  sec- 
tion 514(c)(9)(G)(i)  of  the  Internal  Revenue 
Code  of  1986  shall,  in  addition  to  any  leases 
to  which  the  provisions  apply  by  reason  of 
paragraph  (1),  apply  to  leases  entered  into  on 
or  after  July  28,  1992. 

SEC.  2112.  SPECIAl.  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  Anti-Abuse  Rules,— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  2211)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(J)  Partnerships  not  involving  tax 
avoidance.— 

"(i)  Dk  minimis  hulk  for  certain  large 
partnerships.— The  provisions  of  subpara- 
graph (B)  .shall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
if- 

"(I)  Interests  in  such  partnership  were  of- 
fered for  sale  in  an  offering  registered  with 
the  Securities  and  Exchange  Commi.ssion. 

"(II)  at  least  50  percent  of  each  class  of  in- 
terests in  such  partnership  is  owned  by  indi- 
viduals who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 
The  Secretary  may  disregard  inadvertent 
failures  to  meet  the  requirements  of  sub- 
clause (II).  For  purposes  of  subclause  (II).  in- 
terests owned  by  individual  retirement  plans 
(as  defined  in  section  7701(a)(37))  shall  not  be 
taken  into  account. 

"(ii)  Disqualified  persons.— For  purposes 
of  this  subparagi-aph,  the  term  'disqualified 
person'  means  any  person  described  in  clause 
(iii)  or  (ivi  of  subpai-agraph  (B)  and  any  per- 
son who  is  not  a  United  States  person." 

(b)  Repeal  of  Spfxial Treatment  of  Pub- 
licly Traded  Partnerships.— Subsection  (c) 
of  section  512  is  amended— 

( 1 )  by  striking  paragraph  (2), 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2),  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in 
paragraph  (2)  (as  so  redesignated)  and  insert- 
ing "paragraph  (1)". 

(c)  Effective  Date.  The  amendmenu 
made  by  this  section  shall  apply  to  partner- 
ship years  ending  after  July  28.  1992. 

sec.  3113.  title  holding  companies  per- 
mitted to  receive  small 
amounts  of  unrelated  business 
taxable  income. 

(a)  General  Rule.— Paragraph  (25)  of  sec- 
tion 501(c)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)(i)  An  organization  shall  not  be  treat- 
ed as  failing  to  be  described  in  this  para- 
graph merely  by  reason  of  the  receipt  of  any 
income  which  is  incidentally  derived  from 
the  holding  of  real  property. 

"(ii)  Clause  (i)  shall  not  apply  if  the 
amount  of  gross  income  described  in  such 
clause  exceeds  10  percent  of  the  organiza- 
tion's gross  income  for  the  taxable  year  un- 
le.ss  the  organization  establishes  to  the  satis- 
faction of  the  Secretary  that  the  receipt  of 
gross  income  described  in  clause  (i)  in  excess 
of  such  limitation  was  inadvertent  and  rea- 
sonable steps  are  being  taken  to  correct  the 
circumstances  giving  rise  to  such  income.'" 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  501(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Rules  similar  to  the  rules  of  subparagraph 
(G)  of  paragraph  (25)  shall  apply  for  purposes 
of  this  para<^aph." 

(c)  EFFFxrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
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SEC.  21 U.  exclusion  FROM  UNRELATED  BUSI- 
NESS tax  OF  GAINS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 512  (relating  to  modifications)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16)(A)  Notwithstanding  paragraph  (5)(B). 
there  shall  be  excluded  all  gains  or  losses 
from  the  sale,  exchange,  or  other  disposition 
of  any  real  property  described  in  subpara- 
graph (B)  if— 

"(i)  such  property  was  acquired  by  the  or- 
ganization from— 

"(I)  a  financial  Institution  described  in 
section  581  or  591(a)  which  is  in 
conservatorship  or  receivership,  or 

"(II)  the  consei-vator  or  receiver  of  such  an 
institution  (or  any  government  agency  or 
corporation  succeeding  to  the  rights  or  in- 
terests of  the  conservator  or  receiver), 

"(ii)  such  property  is  designated  by  the  or- 
ganization within  the  9-month  period  begin- 
ning on  the  date  of  its  acquisition  as  prop- 
erty held  for  sale,  except  that  not  more  than 
one-half  (by  value  determined  as  of  such 
date)  of  property  acquired  in  a  single  trans- 
action may  be  so  designated, 

"(iii)  such  sale,  exchange,  or  disposition 
occurs  before  the  later  of— 

"(I)  the  date  which  is  30  months  after  the 
date  of  the  acquisition  of  such  property,  or 

"(II)  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  disposition  of 
property  held  by  persons  described  in  sub- 
paragraph (A),  and 

"'(iv)  while  such  property  was  held  by  the 
organization,  the  aggregate  expenditures  on 
improvements  and  development  activities  in- 
cluded in  the  basis  of  the  property  are  (or 
were  not)  in  excess  of  20  percent  of  the  net 
selling  price  of  the  property  with  respect  to 
such  property. 

"(B)  Property  is  described  in  this  subpara- 
graph if  it  is  real  property  which— 

"(i)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or 
receivership,  or 

"(ii)  was  foreclosure  property  (as  defined 
in  section  514(c)(9)(H)(v))  which  secured  in- 
debtedness held  by  the  financial  institution 
at  such  time. 

For  purposes  of  this  subparagraph,  real  prop- 
erty includes  an  interest  in  a  mortgage." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty acquired  on  or  after  July  28.  1992. 

SEC.  2115.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  FEES  AND 
OPTION  PREMIUMS. 

(a)  Loan  Commitment  Fees.— Paragraph  (1) 
of  section  512(b)  (relating  to  modifications) 
is  amended  by  inserting  "amounts  received 
or  accrued  as  consideration  for  entering  into 
agreements  to  make  loans,"  before  "and  an- 
nuities". 

(b)  Option  Premiums.— The  second  sen- 
tence of  section  512(b)(5)  is  amended  by  in- 
serting "or  real  property"  before  the  period. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  on  or  after  July  28.  1W2. 

SEC.  21 16.  TREATMENT  OF  PENSION  FUND  IN- 
VESTMENTS IN  REAL  ESTATE  IN- 
VESTMENT TRUSTS. 

(a)  General  rule.— Subsection  (h)  of  sec- 
tion 856  (relating  to  closely  held  determina- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Treatment  of  trusts  described  in 
sFxrriON  401(a).— 

"(A)  Look-thru  treatment.— 

"(i)  In  general.- Except  as  provided  in 
clause  (11),  in  determining  whether  the  stock 


ownership  requirement  of  section  542(a)(2)  is 
met  for  purposes  of  paragraph  (1)(A),  any 
stock  helcl  by  a  qualified  trust  shall  be  treat- 
ed as  held  directly  by  its  beneficiaries  in  pro- 
portion to  their  actuarial  interests  in  such 
trust  and  shall  not  be  treated  as  held  by  such 
trust. 

"(ii)  Certain  related  trusts  not  eligi- 
ble.—Clause  (1)  shall  not  apply  to  any  quali- 
fied trust  if  one  or  more  disqualified  persons 
(as  defined  in  section  4975(e)(2).  without  re- 
gard to  subparagraphs  (B)  and  (I)  thereof) 
with  respect  to  such  qualified  trust  hold  in 
the  aggregate  5  percent  or  more  in  value  of 
of  e  aggregate  5  percent  or  more  in  value  of 
the  interests  in  the  real  estate  investment 
trust  and  such  real  estate  investment  trust 
has  accumulated  earnings  and  profits  attrib- 
utable to  any  period  for  which  it  did  not 
qualify  as  a  real  estate  investment  trust. 

"(B)  Coordination  with  pek.sonal  holding 
COMPANY  RULES.- If  any  entity  qualifies  as  a 
real  estate  investment  trust  for  any  taxable 
year  by  reason  of  subparagraph  (A),  such  en- 
tity shall  not  be  treated  as  a  personal  hold- 
ing company  for  such  taxable  year  for  pur- 
poses of  part  II  of  subchapter  G  of  this  chap- 
ter. 

"(C)  Treatment  vxiR  purposes  of  unre- 
lated BUSINESS  tax.— If  any  qualified  trust 
holds  more  than  10  percent  (by  value)  of  the 
interests  in  any  pension-held  REIT  at  any 
time  during  a  taxable  year,  the  trust  shall  be 
treated  as  having  for  such  taxable  year  gross 
income  from  an  unrelated  trade  or  business 
in  an  amount  which  bears  the  same  ratio  to 
the  aggregate  dividends  paid  (or  treated  as 
paid)  by  the  REIT  to  the  trust  for  the  tax- 
able year  of  the  REIT  with  or  within  which 
the  taxable  year  of  the  trust  ends  (the  'REIT 
year")  as— 

"(i)  the  gross  income  of  the  REIT  for  the 
REIT  year  from  unrelated  trades  or  busi- 
nesses (determined  as  if  the  REIT  were  a 
qualified  trust),  bears  to 

"(ii)  the  gross  income  of  the  REIT  for  the 
REIT  year. 

This  subparagraph  shall  apply  only  if  the 
ratio  determine(l  under  the  preceding  sen- 
tence is  at  least  5  percent. 

"(D)  Pension-held  reit.— The  purposes  of 
subparagraph  (C)— 

"(i)  In  general.— a  real  estate  investment 
trust  is  a  pension-held  REIT  if  such  trust 
would  not  have  qualified  as  a  real  estate  in- 
vestment trust  but  for  the  provisions  of  this 
paragraph  and  if  such  trust  is  predominantly 
held  by  qualified  trusts. 

"(ii)  Predominantly  held.— For  purposes 
of  clause  (i),  a  real  estate  investment  trust  is 
predominantly  held  by  qualified  trusts  if— 

"(I)  at  least  1  qualified  trust  holds  more 
than  25  percent  (by  value)  of  the  interests  in 
such  real  estate  investment  trust,  or 

"(II)  1  or  more  qualified  trusts  (each  of 
whom  own  more  than  10  percent  by  value  of 
the  interests  in  such  real  estate  investment 
trust)  hold  in  the  aggregate  more  than  50 
percent  (by  value)  of  the  interests  in  such 
real  estate  investment  trust. 

'•(E)  Qualified  trust.- For  purposes  of 
this  paragraph,  the  term  'qualified  trust' 
means  any  trust  described  in  section  401(a) 
and  exempt  from  tax  under  section  501(a)." 

(b)  EFFEcmvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

Subpart  C— First-Time  Homebuyer  Credit 

SEC.  2121.  CREDIT  FOR  PURCHASE  OF  PRINCIPAL 
RESIDENCE  BY  FIRST-TIME  HOME- 
BUYER. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  amended  by 


inserting  after  section  22  the  following  new 
section: 

-SEC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— In  the  case  of 
a  fii-st-time  homebuyer.  there  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  an  amount  equal  to  10  percent 
of  the  purchase  price  of  the  first  principal 
residence  purchased  by  the  taxpayer  during 
the  eligibility  period.  Except  as  otherwise 
provided  in  this  section,  such  credit  shall  be 
allowed  for  the  taxable  year  in  which  such 
residence  is  purchased. 

"(b)  Limitations.— 

"(1)  Maximum  overall  credit.— The  credit 
allowed  by  subsection  (a)  to  the  taxpayer 
shall  not  exceed  S2,500. 

"(2)  Maximum  first  year  credit.— Of  the 
aggregate  credit  allowable  under  subsection 
(a)  after  the  application  of  paragraph  (1)— 

"(A)  not  more  than  50  percent  shall  be  al- 
lowed for  the  taxable  year  in  which  the  resi- 
dence is  purchased,  and 

"(B)  the  remaining  credit  shall  be  allow- 
able for  the  succeeding  taxable  year. 

"(c)  First-Time  Homehuyeh.— For  purposes 
of  this  section- 
ed) In  general.— The  term  first-time 
homebuyer"  means  any  individual  unless 
such  individual  or  such  individual's  spouse 
had  a  present  ownership  interest  in  any  prin- 
cipal residence  at  any  time  during  the  3-yeai' 
period  ending  on  the  date  of  the  purchase  of 
the  residence  referred  to  in  subsection  (a). 

"(2)  Unmarried  .joint  owners.— An  individ- 
ual shall  not  be  treated  as  a  first-time  home- 
buyer  with  respect  to  any  residence  unless 
all  the  individuals  purchasing  such  residence 
with  such  individual  are  first-time  home- 
buyers. 

"(3)  Allocation  of  limits.— All  individuals 
purchasing  a  residence  shall  be  treated  ais  1 
individual  for  purposes  of  determining  the 
maximum  credit  under  subsection  (a),  and 
such  maximum  credit  shall  be  allocated 
among  such  individuals  under  regulations 
prescribed  by  the  Secretary. 

"(4)  Certain  individuals  ineligible.— The 
term  'first-time  homebuyer"  shall  not  in- 
clude any  individual  if,  on  the  date  of  the 
purchase  of  the  residence,  the  period  of  time 
specified  in  section  1034(a)  is  suspended 
under  subsection  (a)(6),  (h),  or  (k)  of  section 
1034  with  respect  to  such  individual. 

"'(5)  Special  rule  for  certain  contracts 
OF  DEED.— In  the  case  of  an  individual  de- 
scribed in  section  143(i)(l)(C)  for  any  year,  an 
ownership  interest  shall  not  include  a  con- 
tract of  deed  described  in  such  section. 

"(d)  Other  Definitions.— For  purposes  of 
this  section— 

"(1)  Eligibility  period.— 

"(A)  In  general— The  term  'eligibility  pe- 
riod" means  the  period  beginning  after  July 
27.  1992.  and  ending  before  January  1.  1993. 

"(B)  Binding  contractts.- a  residence  shall 
be  treated  as  purchased  during  the  eligibility 
period  if — 

"(i)  during  the  eligibility  period,  the  pur- 
chaser enters  into  a  binding  contract  to  pur- 
chase the  residence,  and 

"(ii)  the  purchaser  purchases  and  occupies 
the  residence  before  April  1,  1993. 
For  purposes  of  clause  (i),  a  contract  shall 
not  fail  to  be  treated  as  binding  merely  be- 
cause it  is  contingent  on  financing  or  on  the 
condition  of  the  residence. 

"(2)  Purchase.— The  term  'purchase' 
means  any  acquisition  of  property,  but  only 
if— 

"(A)  the  property  is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac- 
quiring it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b),  and 
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•'(B)  the  basis  of  the  property  in  the  hands 
of  the  person  acquiring  it  is  not  deter- 
mined— 

■'(1)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or 

"(ii)  under  section  1014(a)  (relatlni?  to  prop- 
erty acquired  from  a  decedent). 

•'(3)  Principal  rksidknck.— The  term  'prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(4)  PURCHASK  I'RICK.— The  term  purchase 
price"  means  the  adjusted  basis  of  the  resi- 
dence on  the  date  of  its  acquisition. 

"(e)  Carryovkh  ok  Unused  Crkdit.— 

"(1)  In  generai..— If— 

"(A)  the  credit  allowable  under  subsection 
(a)  exceeds 

"(B)  the  limitation  imposed  by  section 
26(a)  reduced  by  the  sum  of  the  credits  allow- 
able under  sections  21  and  22. 
such  excess  shall  be  carried  to  the  succeed- 
ing taxable  year  and  shall  be  allowable  under 
subsection  (a)  for  such  succeeding  taxable 
year. 

"(2)  5-year  limit  on  carryforward.— No 
amount  may  be  carried  under  paragraph  (1) 
to  any  taxable  year  after  the  5th  taxable 
year  after  the  taxable  year  in  which  the  resi- 
dence is  purchased. 

"(f)  Recahture  of  Credit  for  Certain 
Dispositions.— 

"(1)  In  general. -Except  as  provided  in 
paragraphs  (2)  and  (3).  if  the  taxpayer  dis- 
poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  and  such  disposition  occurs  at 
any  time  within  36  months  after  the  date  the 
taxpayer  acquired  the  property  as  his  prin- 
cipal residence,  then  the  tax  imposed  under 
this  chapter  for  the  taxable  year  in  which 
the  disposition  occurs  is  increased  by  an 
amount  equal  to  the  amount  allowed  as  a 
credit  for  the  purchase  of  such  property. 

"(2)  Acquisition  of  new  residence.— if,  in 
connection  with  a  disposition  described  in 
paragraph  di  and  within  the  applicable  pe- 
riod prescribed  in  .section  1034.  the  taxpayer 
purchases  a  new  principal  residence,  then 
paragraph  (1)  shall  not  apply  and  the  tax  im- 
posed by  this  chapter  for  the  taxable  year  in 
which  the  new  principal  residence  is  pur- 
chased is  increased  to  the  extent  the  amount 
of  the  credit  that  could  be  claimed  under 
this  section  on  the  purchase  of  the  new  resi- 
dence (were  such  residence  the  first  resi- 
dence purchased  during  the  eligibility  pe- 
riod) is  less  than  the  amount  of  credit 
claimed  by  the  taxpayer  under  this  section. 

"(3)  Death  of  owner;  casualty  loss;  in- 
voluntary conversion;  etc.— Paragraph  (1) 
shall  not  apply  to- 

"(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-month  period  referred 
to  in  paragraph  ( 1 ). 

"(B)  a  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  165(c)(3)  or 
compulsorily  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

"(C)  a  disposition  pursuant  to  a  settlement 
In  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence." 

(b)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  22  the 
following  new  item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer." 


(c)  Effective  Date.  -The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  July  28,  1992. 

Notwithstanding  any  other  provision  in 
this  Act,  there  shall  be  no  requirement  for 
State  and  local  governments  to  report  re- 
funds or  payments  of  real  property  taxes  of 
State  and  local  governments. 

Subpart  D— Discharge  of  Indebtedness 
SEC.  2131.  EXCLUSION  FROM  GROSS  INCOME  FOR 
INCOME       FROM       DISCHARGE       OF 
QUALIFIED    REAL    PROPERTY    BUSI- 
NESS INDEBTEDNESS. 

(a)  In  General.— Paragraph  (1)  of  section 
108(a)  (relating  to  income  from  discharge  of 
indebtedness)  is  amended  by  striking  "or"  at 
the  end  of  subparagraph  (B),  by  striking  the 
period  at  the  end  of  subparagraph  (C)  and  in- 
serting ",  or",  and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  in  the  case  of  an  individual,  the  in- 
debtedness discharged  is  qualified  real  prop- 
erty business  indebtedness." 

(b)  Qualified  Real  Property  Business  In- 
debtedness.—Section  108  is  amended  by  in- 
.serting  after  subsection  (b)  the  following  new 
subsection: 

"(c)  Treatment  of  Discharge  of  Quali- 
fied  REAL   Property    business   indehted- 

NESS.— 

"(1)  Basis  reduction. - 

"(A)  In  general.— The  amount  excluded 
from  gross  income  under  subparagraph  (D)  of 
subsection  (a)(1)  shall  be  applied  to  reduce 
the  basis  of  the  depreciable  real  property  of 
the  taxpayer. 

"(B)  Cross  reference.- For  provisions 
making  the  reduction  described  in  subpara- 
graph (A),  see  .section  1017. 

"(2)  Limitations.— 

"(A)  iNDEirPEDNESS  IN  EXCESS  OF  VALUE.— 
The  amount  excluded  under  subparagraph 
(D)  of  subsection  (a)(1)  with  respect  to  any 
qualified  real  property  business  indebtedness 
shall  not  exceed  the  excess  (if  any)  of— 

"(i)  the  outstanding  principal  amount  of 
such  indebtedness  (immediately  before  the 
discharge),  over 

"(ii)  the  fair  market  value  of  the  real  propi- 
erty  descriljed  in  paragraph  (3)(A)  (as  of  such 
time),  reduced  by  the  outstanding  principal 
amount  of  any  other  qualified  real  property 
business  indebtedness  secured  by  such  prop- 
erty (as  of  such  time). 

"(B)  Overall  limitation.— The  amount  ex- 
cluded under  subparagraph  (D)  of  subsection 
(a)(1)  shall  not  exceed  the  aggregate  adjusted 
bases  of  depreciable  real  property  (deter- 
mined after  any  reductions  under  sub- 
sections (b)  and  (g))  held  by  the  taxpayer  im- 
mediately before  the  discharge  (other  than 
depreciable  real  property  acquired  in  con- 
templation of  such  discharge). 

"(3)  Qualified  real  property  business  in- 
debtedness.—The  term  qualified  real  prop- 
erty business  indebtedness'  means  indebted- 
ness which— 

"(A)  was  incurred  or  assumed  by  an  indi- 
vidual in  connection  with  real  property  used 
in  a  trade  or  business  and  is  secured  by  such 
real  property, 

"(B)  was  incurred  or  assumed  before  July 
30,  1992,  or  if  incurred  or  assumed  on  or  after 
such  date,  is  qualified  acquisition  indebted- 
ness, and 

"(C)  with  respect  to  which  such  taxpayer 
makes  an  election  to  have  this  paragraph 
apply. 

Such  term  shall  not  include  qualified  farm 
indebtedness.  Indebtedness  under  subpara- 
graph (B)  shall  include  indebtedness  result- 
ing from  the  refinancing  of  indebtedness 
under  subparagraph  (B)  (or  this  sentence), 
but  only  to  the  extent  it  does  not  exceed  the 
amount  of  the  indebtedness  being  refinanced. 


"(4)  Qualified  acquisition  indebted- 
NES8.— For  purposes  of  paragraph  (3)(B).  the 
term  'qualified  acquisition  indebtedness' 
means,  with  respect  to  any  real  property  de- 
scribed in  paragraph  (3)(A).  indebtedness  in- 
curred or  assumed  to  acquire,  construct,  re- 
construct, or  substantially  improve  such 
property. 

"(5)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subsection,  including  regula- 
tions preventing  the  abuse  of  this  subsection 
through  cross-collateral  ization  or  other 
means." 

(c)  Technical  amendments.— 

(1)  Subparagraph  (A)  of  section  108(a)(2)  is 
amended  by  striking  "and  (C)"  and  inserting 
".  (C).  and  (D)"'. 

(2)  Subparagi-aph  (B)  of  section  108(a)(2)  is 
amended  to  read  as  follows: 

"(B)  iNStlLVENCY  exclusion  TAKES  PRECE- 
DENCE OVER  QUALIFIED  FAR.M  EXCLUSION  AND 
QUALIFIED  REAL  PROPERTY  BUSINESS  EXCLU- 
SION.—Subparagraphs  (C)  and  (D)  of  para- 
graph (1)  shall  not  apply  to  a  discharge  to 
the  extent  the  taxpayer  is  insolvent." 

(3)  Subsection  (d)  of  section  108  is  amended 
by  striking  "Subsections  (a),  (b).  and  (g)" 
each  place  it  appears  in  the  heading  thereof 
and  in  the  text  and  headings  of  paragraphs 
(6)  and  (7)(A)  and  inserting  "Subsections  (a), 
(b).  (c),  and  (g)'". 

(4)  Subparagraph  (B)  of  section  108(d)(7)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  discharge  to  the 
extent  that  subsection  (a)(1)(D)  applies  to 
such  discharge." 

(5)  Subparagraph  (A)  of  section  108(d)(9)  is 
amended  by  inserting  "or  under  paragraph 
(3)(B)  of  subsection  (c)"  after  "subsection 
(b)'. 

(6)  Paragraph  (2)  of  section  1017(a)  is 
amended  by  striking  "or  (b)(5)"  and  insert- 
ing ".  (b)(5),  or  (c)(1)". 

(7)  Subparagraph  (A)  of  section  1017(b)(3)  is 
amended  by  inserting  "or  (c)(1)"  after  "sub- 
section (b)(5)". 

(8)  Section  1017(b)(3)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(F)  SPfX;iAL  RULF-S  FOR  QUALIFIED  RF^L 
PROPERTY     BUSINESS     INDEBTEDNESS.— In     the 

case  of  any   amount  which  under  section 
108(c)(1)  is  to  be  applied  to  reduce  basis— 

"(i)  depreciable  property  shall  only  include 
depreciable  real  property  for  purposes  of  sub- 
paragraphs (A)  and  (C). 
"(ii)  subparagraph  (E)  shall  not  apply,  and 
"(lii)  in  the  case  of  property  taken  into  ac- 
count under  section  108(c)(2)(B),  the  reduc- 
tion with  respect  to  such  property  shall  be 
made  as  of  the  time  immediately  before  dis- 
position if  earlier  than  the  time  under  sub- 
section (a)." 

(d)  EFFECrriVE  Date.— The  amendments 
made  by  this  .section  shall  apply  to  dis- 
charges after  December  31,  1991.  in  taxable 
years  ending  after  such  date. 

PART  II— EXTENSION  OF  CERTAIN 
EXPIRING  TAX  PROVISIONS 

SEC.  2141.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE. 

(a)  IN  General —Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "June  30. 
1992"  and  inserting  "June  30.  1993". 

(b)  Conforming  amendments.— Paragraph 
(2)  of  section  UCKa)  of  the  Tax  Extension  Act 
of  1991  is  amended— 

(1)  by  striking  "in  1992"  and  inserting  "in 
1993  ".  and 

(2)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "July  1,  1993". 


(c)  Effective  Date.— The  amendments 
made  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2142.  EMPLOYER-PROVIDED  GROUP  LEGAL 
SERVICES  PLANS. 

(a)  In  General.- Subsection  (e)  of  section 
120  (relating  to  amounts  received  under 
qualified  group  legal  services  plans)  is 
amended  by  striking  "June  30.  1992"  and  in- 
serting "June  30,  1993". 

(b)  Conforming  Amendments.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991  is  amended— 

(1)  by  striking  "in  1992"'  and  inserting  "in 
1993  ".  and 

(2)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "July  1,  1993". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

SEC.  2143.  HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30.  1992"  and  in- 
serting "June  30.  1993". 

(b)  Conforming  Amendments.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991  is  amended— 

(1)  by  striking  "in  1992"  and  inserting  "in 
1993  ".  and 

(2)  by  striking  "July  1,  1992"  each  place  It 
appears  and  inserting  "July  1,  1993". 

(c)  EFFEcrnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2144.  QUAUFIED  MORTGAGE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  (defining  qualified  mortgage 
bond)  is  amended  by  striking  "June  30,  1992" 
and  inserting  "June  30,  1993". 

(b)  Mortgage  Credit  Certificates.- Sub- 
section (h)  of  section  25  (relating  to  interest 
on  certain  home  mortgages)  is  amended  by 
striking  "June  30,  1992"  and  Inserting  "June 
30.  1993". 

(c)  Financing  Alix)wed  for  CONTRAcrr  of 
Deed  Agreements.— 

(1)  IN  general.— Paragraph  (2)  of  section 
143(d)  (relating  to  exceptions  to  3-year  re- 
quirement) is  amended — 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B),  and 

(C)  by  inserting  after  subparagraph  (B)  Che 
following  new  subparagraph: 

"(C)  financing  with  respect  to  land  de- 
scribed in  subsection  (i)(l)(C)  and  any  resi- 
dence to  be  constructed  thereon,". 

(2)  EXCEPTION   TO   NEW   MORTGAGE  RtXJUIRE- 

MENT.— Paragraph  (1)  of  section  143(i)  (relat- 
ing to  mortgages  must  be  new  mortgages)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph' 

"(C)  EXCEPTION  FOR  CERTAIN  CONTRACT  OF 
DEED  AGREEMENTS.— 

"(1)  In  GENERAL.— In  the  case  of  land  pos- 
sessed under  a  contract  of  deed  by  a  mortga- 
gor with  family  income  (as  defined  in  sub- 
section (f)(2))  of  less  than  $15,000  in  the  year 
in  which  owner-financing  is  provided,  the 
contract  of  deed  shall  not  be  treated  as  an 
existing  mortgage  for  purposes  of  subpara- 
graph (A). 

"(ii)  CONTRACT  OF  DEED  DEFINED.— For  pur- 
poses of  this  section,  the  term  'contract  of 
deed'  means  a  seller-financed  contract  for 
the  conveyance  of  land  under  which — 

"(I)  legal  title  does  not  pass  to  the  pur- 
chaser until  the  consideration  under  the  con- 
tract is  fully  paid  to  the  seller,  and 


"(II)  the  seller's  remedy  for  nonpayment  is 
forfeiture  rather  than  judicial  or  nonjudicial 
foreclosure. 

"(ill)    ADJUSTMENT    TO    INCOME    LEVEL.  — In 

the  case  of  any  calendar  year  after  1992,  the 
dollar  amount  contained  in  clause  (i)  shall 
be  increased  by  an  amount  equal  to— 
"(I)  such  dollar  amount,  multiplied  by 
"(II)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year,  by  substituting  'calendar  year  1991'  for 
'calendar  year  1989'  in  subparagraph  (B) 
thereof." 

(3)     ACQUISITION     CO.ST     INCLUDES     COST    OF 

LAND.— Clause  (iii)  of  section  143(k)(3)(B)  (re- 
lating to  exceptions  to  acquisition  cost)  is 
amended  by  inserting  "(other  than  land  de- 
scribed in  subsection  (i)(l)(C)(i))"  after  "cost 
of  land", 
(d)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30.  1992. 

(2)  Certificatf:s.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30,  1992. 

(3)  CoNTHAcrr  of  deed  agreements.— The 
amendments  made  by  subsection  (c)  shall 
apply  to  loans  originated  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  2145.  QUALIFIED  SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  termination  dates) 
is  amended  by  striking  "June  30.  1992"  and 
inserting  "June  30,  1993  ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  June  30.  1992. 

SEC.  2146.  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section 
41  (relating  to  credit  for  increasing  research 
activities)  is  amended — 

(1)  by  striking  "June  30.  1992"  each  place  it 
appears  and  inserting  "June  30.  1993"";  and 

(2)  by  striking  "July  1.  1992"  each  place  it 
appears  and  inserting  "July  1.  1993". 

(b)  Conforming  Amendment.— Subpara- 
graph (D)  of  section  28(b)(1)  is  amended  by 
striking  "June  30.  1992""  and  inserting  "June 
30.  1993  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  June  30.  1992. 

SEC.  2147.  LOW-INCOME  HOUSING  CREDIT. 

(a)  Extension.— 

(1)  Paragraph  (1)  of  section  42(o)  (relating 
to  termination  of  low-income  housing  credit) 
is  amended  by  striking  "June  30.  1992""  each 
place  it  appears  and  inserting  "'June  30. 
1993  ". 

(2)  Paragraph  (2)  of  section  42(o)  is  amend- 
ed— 

(A)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting.  "July  1.  1993". 

(B)  by  striking  "June  30,  1992"  in  subpara- 
graph (B)  and  inserting  "June  30,  1993", 

(C)  by  striking  "June  30,  1994"  in  subpara- 
graph (B)  and  inserting  "June  30,  1995",  and 

(D)  by  striking  "July  1,  1994"  in  subpara- 
graph (C)  and  inserting  "July  1.  1995"". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply  to 
periods  ending  after  June  30.  1992. 

(b)  Modifications.— 

(1)  Carryforward  rules.— 

(A)  In  general.— Clause  (ii)  of  section 
42(h)(3)(D)  (relating  to  unused  housing  credit 
carryovers  allocated  among  certain  States) 
is  amended  by  striking  "the  excess"  and  all 
that  follows  and  inserting  "the  excess  (if 
any)  of  the  unused  State  housing  credit  ceil- 
ing for  the  year  preceding  such  year  over  the 
aggregate  housing  credit  dollar  amount  allo- 
cated for  such  year." 


(B)  Conft)RMING  amendment.— The  second 
sentence  of  section  42(h)(3)(C)  (relating  to 
State  housing  credit  ceiling)  is  amended  by 
striking  "clauses  (i)  and  (iii)"  and  inserting 
"clauses  (i)  through  (iv)". 

(2)  10-YEAR  ANTI-CHURNING  RULE  WAIVER  EX- 
PANDED.- Clause  (ii)  of  section  42(d)(6)(B)  (de- 
fining federally  assisted  building)  is  amended 
by  inserting  ".  221(d)(4).  "  after  "221(d)(3)". 

(3)  Housing  credit  agency  determination 
OF  rea.sonableness  of  PRO.IECT  COSTS.— Sub- 
paragraph (B)  of  section  42(m)(2)  (relating  to 
credit  allocated  to  building  not  to  exceed 
amount  necessary  to  assure  project  feasibil- 
ity) is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii). 

(B)  by  striking  the  period  at  the  end  of 
clause  (iii land  inserting  ".  and"",  and 

(C)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

"(iv)  the  rea.sonableness  of  the  devel- 
opmental and  operational  costs  of  the 
project." 

(4)  Units  with  certain  full-time  stu- 
dents not  DiSQUAi.iKiED.-Subparagi-aph  (D) 
of  section  42(i)(3)  (defining  low-income  unit) 
is  amended  to  read  as  follows: 

"(D)  Certain  students  not  to  dlsqualify 
unit.— A  unit  shall  not  fail  to  be  treated  as 
a  low-income  unit  merely  because  it  is  occu- 
pied— 

"(i)  by  an  individual  who  is— 

"(I)  a  student  and  receiving  assi.stance 
under  title  IV  of  the  Social  Security  Act.  or 

"(II)  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training 
Partnei-ship  Act  or  under  other  similar  Fed- 
eral. State,  or  local  laws,  or 

"(ii)  entirely  by  full-time  students  if  such 
students  are- 

"(I)  single  parents  and  their  children  and 
such  parents  and  children  are  not  dependents 
(as  defined  in  section  152)  of  another  individ- 
ual, or 

"(II)  married  and  file  a  joint  return." 

(5)  Treasury  waivers  of  certain  de 
minimis  errors  and  rfxertifications.— sub- 
Section  (g)  of  section  42  (relating  to  qualified 
low-income  housing  projects)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Waiver  of  certain  de  minimis  errors 
AND  RECERTIFICATIONS.— On  application  by 
the  taxpayer,  the  Secretary  may  waive — 

"(A)  any  recapture  under  subsection  (j)  in 
the  case  of  any  de  minimis  error  in  comply- 
ing with  paragraph  (1).  or 

"(B)  any  annual  recertification  of  tenant 
income  for  purposes  of  this  subsection,  if  the 
entire  building  is  occupied  by  low-income 
tenants." 

(6)  BASIS  OF  COMMUNITY  SERVICE  AREAS  IN- 
CLUDED IN  ADJUSTED  BASIS.— Paragraph  (4)  of 
section  42(d)  (relating  to  special  rules  relat- 
ing to  determination  of  adjusted  basis)  is 
amended— 

(A)  by  striking  "subparagraph  (B)"  in  sub- 
paragraph (A)  and  inserting  "subparagraphs 
(Bland  (C)"". 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Basis  of  property  in  community 
SERVICE  AREAS  INCLUDED.— The  adjusted  basis 
of  any  building  located  in  a  qualified  census 
tract  shall  be  determined  by  taking  into  ac- 
count the  adjusted  basis  of  property  (of  a 
character  subject  to  the  allowance  for  depre- 
ciation) used  in  functionally  related  and  sub- 
ordinate community  activity  facilities  if— 

"(i)  the  size  of  the  facilities  is  copimensu- 
rate  with  tenant  needs. 
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"(il)  such  facilities  are  designed  to  serve 
qualifying  tenants  and  employees  of  the 
building  owner,  and 

"(iil)  not  more  than  20  percent  of  the  build- 
ing's eligible  basis  is  attributable  to  the  ag- 
gregate basis  of  such  facilities." 

(7)  EFFKCTIVE  DATES.— 

(A)  IN  GENERAL.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  amendment-s 
made  by  this  subsection  shall  apply  to— 

(I)  determinations  under  section  42  of  the 
Internal  Revenue  Code  of  1986  with  respect  to 
housing  credit  dollar  amounts  allocated 
from  State  housing  credit  ceilings  after  June 
30.  1992.  or 

(II)  buildings  placed  in  service  after  June 
30,  1992,  to  the  extent  paragraph  (1 )  of  section 
42(h)  of  such  Code  does  not  apply  to  any 
building  by  reason  of  paragraph  (4)  thereof, 
but  only  with  respect  to  bonds  issued  after 
such  date. 

(B)  Carrykokward  rules.— The  amend- 
ments made  by  paragraph  (1)  shall  apply  to 
calendar  years  beginning  after  December  31. 
1991. 

(C)  WAiVK.R  AUTHORITY.— The  amendments 
made  by  paragraphs  (2)  and  (5)  shall  take  ef- 
fect on  the  dat«  of  the  enactment  of  this  Act. 

(c)  Ei.txTioN  To  Determine  Rent  Limita- 
tion Based  on  Number  of  BEDR(K)Ms.--In  the 
case  of  a  building  to  which  the  amendments 
made  by  section  7108(e)(1)  of  the  Revenue 
Reconciliation  Act  of  1989  did  not  apply,  the 
taxpayer  may  elect  to  have  such  amend- 
ments apply  to  such  building  but  only  with 
respect  to  tenants  first  occupying  any  unit 
in  the  building  after  the  date  of  the  election. 
Such  an  election  may  be  made  only  during 
the  180  day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  and  shall  be  sub- 
ject to  the  taxpayer  entering  into  a  compli- 
ance monitoring  agreement  pursuant  to  sec- 
tion 42(m)(l)(B)(iii)  of  the  Internal  Revenue 
Code  of  1986  with  the  housing  credit  agency 
for  the  jurisdiction  within  which  such  build- 
ing is  located.  Once  made,  the  election  shall 
be  irrevocable. 

SEC.  2I4&  TARGETED  JOBS  CREDIT. 

(a)  In  Genkrai..  -Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "June 
30,  1993". 

(b)  Increase  in  Age  Requirements  of  Eco- 
nomically  Disadvantaged  Youth.— Sub- 
paragraph (B)  of  section  Sl(d)(3)  (defining 
economically  disadvantaged  youth)  is 
amended  by  striking  "age  23"  and  inserting 
"age  25". 

(c)  Ai.ix)wance  of  Credit  for  Hiring  Long- 
Term  Unemployed.— 

(1)  In  general.— Paragraph  (1)  of  section 
51(d)  (defining  members  of  targeted  groups) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (1).  by  striking  the  period  at 
the  end  of  subparagraph  (J)  and  inserting  ". 
or",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  a  long-term  unemployed  individual." 

(2)  Long-term  unemployed.— Section  51(d) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(17)  Long-term  unempix>yed.— 

"(A)  In  general.— The  term  'long-term  un- 
employed individual'  means  an  individual— 

"(I)  who  has  been  receiving  unemployment 
compensation  at  all  times  during  the  6- 
month  period  ending  with  the  last  day  of  the 
month  preceding  the  hiring  date,  or 

"(ii)  who — 

"(I)  was  receiving  unemployment  com- 
pensation but  exhausted  all  rights  to  such 
compensation,  and 

"(ID  has  remained  unemployed  during  the 
period  beginning   on    the   date   such   rights 


were  exhausted  and  ending  on  the  day  before 
the  hiring  date. 

"(B)  Effective  period.— Notwithstanding 
subsection  (c)(4),  in  the  case  of  a  long-term 
unemployed  individual,  the  term  'wages' 
shall  Include  amounts  paid  or  received  for 
individuals  who  begin  work  for  the  employer 
during  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  paragraph,  or 
during  any  subsequent  6-month  period,  if,  for 
any  month  during  the  preceding  6-month  pe- 
riod, the  national  average  rate  of  total  un- 
employment as  determined  by  the  Secretary 
of  Labor  exceeds  7  percent. 

"(C)  Unemployment  compensation.— For 
purposes  of  this  paragraph,  the  term  "unem- 
ployment compensation'  has  the  meaning 
given  such  term  by  section  85(b). 

"(D)  Special  rule  for  DtrrKRMiNiNG 
amount  of  credit.— For  purposes  of  applying 
this  subpart  to  wages  paid  or  incurred  to  any 
long-term  unemployed  individual  subsection 
(b)(3)  shall  be  applied  by  substituting  '$3,000' 
for '$6,000'." 

(3)  CERTAIN  INDIVIDUALS  ELIGIBLE.— Section 

51(i)  (relating  to  certain  individuals  ineli- 
gible) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Special  rules  for  long-term  unem- 
ployed.—No  wages  shall  be  taken  into  ac- 
count under  subsection  (a)  with  respect  to 
any  long-term  unemployed  individual  (as  de- 
fined in  subsection  (d)(17))  unless— 

"(A)  notwithstanding  paragraph  (3),  the  in- 
dividual is  employed  by  the  employer  at 
least  120  days,  and 

"(B)  the  employer  certifies  on  the  return  of 
tax  for  the  taxable  year  for  which  credit  is 
claimed  thjft  the  individual  was  hired  after 
the  employer  took  reasonable  actions  to  spe- 
cifically recruit  long-term  unemployed  indi- 
viduals." 

(d)  MINIMUM  Employment  Period.— Para- 
graph (3)  of  section  51(1)  is  amended  to  read 
as  follows: 

"(3)  Individuals  not  melting  minimum  em- 
ployment PERIOD.— No  wages  shall  be  taken 
into  account  under  subsection  (a)  with  re- 
spect to  any  individual  unless — 

"(A)  such  individual  is  employed  by  the 
employer  at  least  90  days,  or 

"(B)  in  the  case  of  an  individual  described 
in  subsection  (d)(12)  either- 

"(1)  is  employed  by  the  employer  at  least 
14  days,  or 

"(ID  has  completed  at  least  20  hours  of 
services  performed  for  the  employer." 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  individuals  who  begin 
work  for  the  employer  after  June  30,  1992. 

(2)  Long-term  unemployed  and  minimum 
PERIOD. — The  amendments  made  b.v  sub- 
sections (c)  and  (d)  shall  appl.v  to  individuals 
who  begin  work  for  the  employer  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  214».  TAX  CREDIT  FOR  ORPHAN  DRUG  CLIN- 
ICAL TESTING  EXPENSES. 

(a)  In  General.  -Subsection  (e)  of  section 
28  (relating  to  clinical  testing  expenses  for 
certain  drugs  for  rare  diseases  or  conditions) 
is  amended  by  striking  "June  30,  1992"  and 
inserting  "June  30,  1993". 

(b)  Effective  Date. -The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  SIM.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines) 
are  each  amended  by  striking  "1992"  each 
place  it  appears  and  inserting  "1994". 

(b)  Trust  Fund.— Paragraph  (1)  of  section 
9610(c)  (relating  to  expenditures  from  Vac- 


cine Injury  Compensation  Trust  Fund)  Is 
amended  by  striking  "1992"  and  Inserting 
"1994  ". 

(c)  Study.— The  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988.  and  before  October 
1,  1994, 

(2)  the  rates  of  vaccine-related  injury  or 
death  with  respect  to  the  various  types  of 
such  vaccines, 

(3)  new  vaccines  and  immunization  prac- 
tices being  developed  or  used  for  which 
amounts  may  be  paid  from  such  Trust  Fund, 

(4)  whether  additional  vaccines  should  be 
Included  In  the  vaccine  injury  compen.sation 
program,  and 

(5)  the  appropriate  treatment  of  vaccines 
produced  by  State  governmental  entities. 
The  report  of  such  study  shall  be  submitted 
not  later  than  January  1,  1994,  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SEC.   21S1.  CERTAIN   TRANSFERS  TO   RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  Increase 
transferred  to  certain  railroad  accounts)  Is 
amended  by  striking  "with  respect  to  bene- 
fits received  before  October  1.  1992  ". 
SEC.  2ISa.  EXTENSION  OF  CREDIT  FOR  PRODUC- 
ING FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE. 

(a)  IN  General.— Subsection  (f)  of  section 
29  is  amended  to  read  as  follows: 

"(f)  APPLICATION  OF  Section.— 

"(1)  In  general.— This  section  sliall  apply 
with  respect  to  qualified  fuels — 

"(A)  which  are— 

"(I)  produced  from  a  well  drilled  after  De- 
cember 31.  1979.  and  before  September  1.  1993. 
or 

"(ii)  produced  in  a  facility  originally 
placed  in  service  after  December  31,  1979.  and 
before  September  1.  1993,  and 

"(B)  which  are  sold  before  January  1,  2003. 

"(2)  Special  rule  for  certain  gas-pro- 
ducing facilities.— For  purposes  of  para- 
graph (1),  in  the  case  of  a  facility  for  produc- 
ing qualified  fuels  described  in  subparagraph 
(B)(il)  or  (C)  of  subsection  (c)(1)— 

"(A)  such  facility  shall,  for  purposes  of 
paragraph  (l)(A)(il),  be  treated  as  being 
placed  in  service  before  September  1,  1993,  if 
such  facility  Is  originally  placed  in  service 
before  January  1,  1998,  pursuant  to  a  binding 
written  contract  in  effect  before  January  1, 
1996  and  at  all  times  thereafter  before  such 
facility  Is  placed  In  service,  and 

"(B)  paragraph  (1)(B)  shall  be  applied  with 
respect  to  such  facility  by  substituting  '2006' 
for  '2003'. 

"(3)  Special  rule  for  facilities  produc- 
ing COKE  oh  coke  gas.— This  section  shall 
not  apply  to  a  facility  described  In  paragraph 
(1)  which  produces  coke  or  coke  gas  unless — 

"(A)  the  original  use  of  the  facility  com- 
mences with  the  taxpayer,  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
the  taxpayer  owned  the  facility  on  December 
31.  1992,  and  at  all  times  thereafter." 

(b)  LIMITATION  ON  CREDIT.— Subsection  (b) 
of  section  29  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Limitation  on  gas  eligible  for  cred- 
it.- 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  no  credit  shall  be  allowed 
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under  subsection  (a)  with  respect  to  gas  pro- 
duced from  any  well  during  the  taxable  year 
to  the  extent  that  the  amount  of  the  gas  pro- 
duced from  the  well  exceeds  42  million  cubic 
feet  (mmcf ). 

'(B)  Exception  for  certain  gas.— In  the 
case  of  gas  produced  from  a  tight  formation 
or  gas  described  in  subparagraph  (D) — 

"(i)  subparagraph  (A)  shall  Le  applied  by 
substituting  '550'  for  '42',  and 

"(ii)  in  determining  the  amount  of  the 
credit  under  subsection  (a)  with  respect  to 
the  production  from  the  well  producing  such 
gas  In  excess  of  42  million  cubic  feet  (mmcf). 
$2.25  shall  be  substituted  for  the  amount  in 
effect  under  subsection  (a)(1)  for  the  taxable 
year,  except  that  the  $2.25  amount  shall  not 
be  adjusted  under  subsection  (b)(2). 

"(C)  Unitization  and  pooling  arrange- 
ments FOR  devonian  shale  GAS.— In  the  case 
of  gas  produced  from  Devonian  shale,  if— 

"(I)  wells  are  being  operated  under  a  vol- 
untary or  compulsory  unitization  or  pooling 
agreement  under  which  wells  are  not  sepa- 
rately metered  for  sale  purposes,  and 

"(II)  no  gas  from  wells  being  operated 
under  such  agreement  Is  fuel  which  is  not 
qualified  fuel. 

then,  for  purposes  of  this  paragraph,  produc- 
tion for  an.v  year  from  each  well  under  such 
agreement  shall  be  equal  to  the  total  produc- 
tion from  all  such  wells  during  the  year  di- 
vided by  the  number  of  wells  actually  pro- 
ducing gas  during  the  year. 

•(D)  Certain  coal  seam  gas.— Gas  de- 
scribed in  this  subparagraph  is  gas  produced 
from  coal  seams  which  is  captured  from  the 
de-stressed  zone  associated  with  any  full- 
seam  extraction  of  coal  which  extends  above 
and  below  mined-out  coal  seams." 

(c)  Oil  From  the  Bakken  Shale  Forma- 
tion.—Section  29(c)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Oil  from  the  rakken  shale  forma- 
tion.—For  purposes  of  this  section,  oil  pro- 
duced from  shale  from  a  conventional  or 
nonconventional  well  producing  from  the 
Bakken  shale  formation  shall  be  treated  as  a 
qualified  fuel  to  the  extent  that  the  produc- 
tion from  such  well  during  the  taxable  year 
does  not  exceed  7,125  barrels." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wells 
drilled,  and  facilities  placed  In  service,  after 
December  31.  1992. 

PART  III— OTHER  INCENTIVES 

SEC.  2162.  ELIMINATION  OF  ACE  DEPRECIATION 
ADJUSTMENT. 

(a)  In  General.- Clause  (i)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjust- 
ments for  computing  adjusted  current  earn- 
ings) Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  propert.y  placed  in 
service  in  taxable  years  beginning  after  the 
date  of  the  enactment  of  the  Revenue  Act  of 
1992,  and  the  depreciation  deduction  with  re- 
spect to  such  property  shall  be  determined 
under  the  rules  of  subsection  (a)(1)(A)." 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  property  placed  In 
service  in  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Coordination  with  transitional 
RULES. — The  amendments  made  b.v  this  sec- 
tion shall  not  apply  to  any  property  to  which 
paragraph  (1)  of  section  56(a)  of  the  Internal 
Revenue  Code  of  1986  does  not  apply  by  rea- 
son of  subparagraph  (C)(1)  of  such  paragraph 
(1). 
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Subtitle  B— Better  Access  to  AfTordable 
Health  Care 
PART   I— IMPROVEMENTS   IN   HEALTH   IN- 
SURANCE AFFORDABILITY   FOR  SMALL 
EMPLOYERS 

SEC.  2171.  GRANTS  TO  STATES  FOR  SMALL  EM- 
PLOYER HEALTH  INSURANCE  PUR- 
CHASING PROGRAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
make  grants  to  States  that  submit  applica- 
tions meeting  the  requirements  of  this  sec- 
tion for  the  establishment  and  operation  of 
small  employer  health  insurance  purchasing 
programs. 

(b)  Use  of  Funds.— Grant  funds  awarded 
under  this  section  to  a  State  may  be  used  to 
finance  administrative  costs  associated  with 
developing  and  operating  a  group  purchasing 
program  for  small  employers,  such  as  the 
costs  associated  with — 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  small  employers  about  the 
group  purchasing  program,  which  may  In- 
clude the  payment  of  sales  commissions; 

(2)  negotiating  with  insurers  to  provide 
health  insurance  through  the  group  purchas- 
ing program;  or 

(3)  providing  administrative  functions, 
such  as  eligibility  screening,  claims  adminis- 
tration, and  customer  service. 

(c)  Application  Requirements.— An  appli- 
cation submitted  by  a  State  to  the  Secretary 
must  describe — 

(1)  whether  the  program  will  be  operated 
directly  by  the  State  or  through  one  or  more 
State-spon.sored  private  organizations  and 
the  details  of  .such  operation; 

(2)  any  participation  requirements  for 
small  employers; 

(3)  the  extent  of  insurance  coverage  among 
the  eligible  population,  projections  for 
change  in  the  extent  of  such  coverage,  and 
the  price  of  Insurance  currently  available  to 
these  small  employers; 

(4)  program  goals  for  reducing  the  price  of 
health  insurance  for  small  employers  and  in- 
creasing insurance  coverage  among  employ- 
ees of  small  employers  and  their  dependents; 

(5)  the  approaches  proposed  for  enlisting 
participation  by  insurers  and  small  employ- 
ers, including  any  plans  to  use  State  funds  to 
subsidize  the  cost  of  insurance  for  participat- 
ing employers;  and 

(6)  the  methods  proposed  for  evaluating  the 
effectiveness  of  the  program  in  reducing  the 
number  of  uninsured  in  the  State  and  on 
lowering  the  price  of  health  insurance  to 
small  employei-s  In  the  State. 

(d)  GRANT  Criteria.— In  awarding  grants, 
the  Secretary  shall  consider  the  potential 
impact  of  the  State's  proposal  on  the  cost  of 
health  insurance  for  small  employers  and  on 
the  number  of  uninsured,  and  the  need  for  re- 
gional variation  In  the  awarding  of  grants. 
To  the  extent  the  Secretary  deems  appro- 
priate, grants  shall  be  awarded  to  fund  pro- 
grams employing  a  variety  of  approaches  for 
establishing  small  employer  health  Insur- 
ance group  purchasing  programs. 

(e)  Prohibition  on  Grants.— No  grant 
funds  shall  be  paid  to  States  that  do  not 
meet  the  requirements  of  title  XXI  of  the  So- 
cial Security  Act  with  respect  to  small  em- 
ployer health  Insurance  plans,  or  to  States 
with  group  purchasing  programs  involving 
small  employer  health  Insurance  plans  that 
do  not  meet  the  requirements  of  such  title. 

(f)  Annual  Report  by  States.— States  re- 
ceiving grants  under  this  section  must  re- 

iport  to  the  Secretary  annuall.v  on  the  num- 
bers and  rates  of  participation  by  eligible  in- 
surers  and   small    employers,    on    the   esti- 


mated Impact  of  the  program  on  reducing 
the  number  of  uninsured,  and  on  the  price  of 
insurance  available  to  small  employers  in 
the  State. 

(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993.  1994.  and  1995.  such 
sums  as  may  be  necessary  for  the  purposes  of 
awarding  grants  under  this  section. 

(h)  Secretarial  Report.— The  Secretary 
shall  report  to  Congress  by  no  later  than 
January  1.  1995.  on  the  number  and  amount 
of  grants  awarded  under  this  section,  and  in- 
clude with  such  report  an  evaluation  of  the 
impact  of  the  grant  program  on  the  number 
of  uninsured  and  price  of  health  insurance  to 
small  employers  in  participating  States. 

SEC.  2172.  STUDY  OF  USE  OF  MEDICARE  RATES 
BY  PRIVATE  HEALTH  INSURANCE 
PLAN& 

(a)  In  General.— Not  later  than  January  1. 
1993.  the  Secretary  of  Health  and  Human 
Services- (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  study  and  report  to 
the  Congress  on  the  feasibility  and  desirabil- 
ity of  the  Secretary  establishing  payment 
rates,  based  upon  medicare  payment  rules, 
for  optional  use  by  private  health  insurers. 
In  developing  the  study,  the  Secretary  shall 
take  Into  account  the  findings  and  views  of 
the  Prospective  Payment  Assessment  Com- 
mission and  the  Physician  Payment  Review 
Commission. 

(b)  Provisions  of  Study  and  Report.— The 
study  and  report  shall  evaluate— 

(1)  the  appropriateness  of  using  medicare 
payment  rules  to  determine  payments  for 
services  furnished  to  non-medicare  popu- 
lations (with  particular  emphasis  on  services 
furnished  to  children); 

(2)  the  potential  impact  on  private  health 
insurance  premiums,  national  health  spend- 
ing, and  access  to  health  care  services  (by 
medicare  beneficiaries  and  others)  of  requir- 
ing health  care  providers  and  practitioners 
to  accept  such  payment  rates  as  payment  in 
full  if  the  optional  use  of  such  rates  Is  avail- 
able— 

(A)  to  all  private  health  Insurance  and  em- 
ployer health  benefit  plans,  or 

(B)  only  to  private  health  insurance  sold  to 
small  employers  or  small  employer  health 
benefit  plans;  and 

(3)  the  advantages  and  disadvantages  of  al- 
ternative mechanisms  for  enforcing  such 
rates  when  private  Insurers  opt  to  use  them. 

PART  II— IMPROVEMENTS  IN  HEALTH 
INSLrRANCE  FOR  SMALL  EMPLOYERS 

Subpart  A — Standards  and  Requirements  of 
Small  Employer  Health  Insurance  Reform 
SEC.  2171  STANDARDS  AND  REQUIREMENTS  OF 
SMALL   EMPLOYER   HEALTH    INSUR- 
ANCE. 

The   Social   Security  Act  is  amended   by 
adding  at  the  end  the  following  new  title: 
"TITLE    XXI— STANDARDS    FOR    SMALL 

EMPLOYER   HEALTH    INSURANCE    AND 

CERTIFICATION    OF    MANAGED    CARE 

PLANS 
'"PART  A— General  Standards;  definitions 

""application  of  requirements  to  small 
employer  health  insurance  plans 

"Sec.  2101.  (a)  Plan  Under  state  Regu- 
latory Program  or  Certified  by  the  Sec- 
retary.— An  Insurer  offering  a  health  Insur- 
ance plan  to  a  small  employer  in  a  State  on 
or  after  the  >jffective  date  applicable  to  the 
State  under  subsection  (b)  shall  be  treated  as 
meeting  the  requirements  of  this  title  If— 

"(1)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  standards  meeting  the  require- 
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ments   under  section   2102   to  meet   the   re- 
quirements of  part  B  of  this  title;  and 

"(2)  if  the  State  has  not  established  such  a 
program  or  if  the  program  has  been  decerti- 
fied by  the  Secretary  under  section  2102(b). 
the  health  Insurance  plan  has  been  certified 
by  the  Secretary  (in  accordance  with  such 
procedures  as  the  Secretary  establishes)  as 
meeting  the  requirements  of  part  B  of  this 
title. 
"(b)  Effective  Dates.— 
"(1)  In  general.— Except  as  specified  in 
paragraph  (2)  and  provided  in  paragraph  (3). 
the  standards  established  under  section  2102 
to  meet  the  requirements  of  part  B  of  this 
title  shall  apply  to  health  insurance  plans  of- 
fered, issued,  or  renewed  to  a  small  employer 
in  a  State  on  or  after  January  1.  1994. 

"(2)  Exception  for  legislation.- in  the 
case  of  a  State  which  the  Secretary  identi- 
fies, in  consultation  with  the  NAIC.  as— 

"(A)  requiring  State  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  insurers  and  health  insurance  plans 
offered  to  small  employers  to  meet  the 
standards  under  the  program  established 
under  subsection  la).  or 

"(B)  having  a  legislature  which  does  not 
meet  in  1993  in  a  legislative  session  in  which 
such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  legis- 
lative session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1994.  For  pur- 
poses of  the  previous  sentence,  in  the  case  of 
a  State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  legislative  session  of 
the  State  legislature. 

••(3)  Requirements  applied  to  existing 
POLICIES.— In  the  case  of  a  health  insurance 
plan  in  effect  before  the  applicable  effective 
date  specified  in  paragraph  (1)  or  (2),  the  re- 
quirements referred  to  in  subsections  (a)  and 
(b)  of  section  2112  shall  not  apply  to  any  such 
plan,  or  any  renewal  of  such  plan,  before  the 
date  which  is  2  years  after  such  effective 
date. 

"(c)  Reporting  Requirements  of 
States.— Each  state  shall  submit  to  the 
Secretary,  at  intervals  established  by  the 
Secretary,  a  report  on  the  implementation 
and  enforcement  of  the  standards  under  the 
program  established  under  subsection  (a)(1) 
with  respect  to  health  insurance  plans  of- 
fered to  small  employers. 

"(d)  More  Stringent  State  Standards 
Permitted.— Except  as  provided  in  sub- 
sections (b)(8)  and  (c)(4)  of  section  2113.  a 
State  may  implement  standards  that  are 
more  stringent  than  the  standards  estab- 
lished to  meet  the  requirements  of  part  B  of 
this  title. 

"(e)  Limited  Waiver  of  Rating  Require- 
ments.—The  Secretary  may  waive  require- 
ments with  respect  to  subsections  (b)  and  (e) 
of  section  2112  in  the  case  of  a  State  with 
equally  stringent  but  not  identical  standards 
in  effect  prior  to  January  1,  1992. 

"establishment  of  standards 

"Sec.  2102.  (a)  Establishment  of  Stand- 
ards.- 

"(1)  Role  of  the  naic- The  Secretary 
shall  request  that  the  NAIC— 

"(A)  develop  specific  standards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  implement  the  requirements  of  part  B  of 
this  title;  and 

"(B)  report  to  the  Secretary  on  such  stand- 
ards, 

by  not  later  than  September  30,  1992.  If  the 
NAIC  develops  such  standards  within  such 


period  and  the  Secretary  finds  that  such 
standards  implement  the  requirements  of 
part  B  of  this  title,  such  standards  shall  be 
the  standards  applied  under  section  2101. 

"(2)  Role  of  the  SKCRi'TrARY.— If  the  NAIC 
fails  to  develop  and  report  on  the  standards 
described  in  paragraph  (1)  by  the  date  speci- 
fied in  such  paragraph  or  the  Secretary  finds 
that  such  standards  do  not  implement  the 
requirements  under  part  B  of  this  title,  the 
Secretary  shall  develop  and  publish  such 
standards,  by  not  later  than  December  31. 
1992.  Such  standards  shall  then  be  the  stand- 
ards applied  under  .section  2101. 

"(3)  Standards  on  guaranteed  availabil- 
ity.—The  standards  developed  under  para- 
graphs (1)  and  (2)  shall  provide  alternative 
standards  for  guaranteeing  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  a  State  as  provided  in  section  2111(c). 
"(4)  Guidelines  for  dem(X3Haphic  rating 
FAcrroRS.— The  standards  developed  under 
paragraphs  (1)  and  (2)  shall  include  guide- 
lines with  respect  to  rating  factors  used  by 
insurers  to  adjust  premiums  to  reflect  demo- 
graphic characteristics  of  a  small  employer 
group. 

•(b)  Periodic  SECRfrrARiAi.  Review  of 
State  Regulatory  Pr(xjram.— The  Sec- 
retary periodically  shall  review  State  regu- 
latory programs  to  determine  if  they  con- 
tinue to  meet  and  enforce  the  standards  re- 
ferred to  in  subsection  (a).  If  the  Secretary 
initially  determines  that  a  State  regulatory 
program  no  longer  meets  and  enforces  such 
standards,  the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  program  fails  to  meet  and 
enforce  such  standards  and  requirements 
after  such  an  opportunity,  the  Secretary 
shall  decertify  such  program  and  assume  re- 
sponsibility under  section  2101(a)(2)  with  re- 
spect to  plans  in  the  State. 

•(c)  GAO  Audits.- The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  peri- 
odic reviews  on  a  sample  of  State  regulatory 
programs  to  determine  their  compliance 
with  the  standards  and  requirements  of  this 
title.  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  of  such  reviews. 

•'DEFINITIONS 

"Sec.  2103.  (a)  Health  Insurance  Plan.— 
As  used  in  this  title,  the  term  'health  insur- 
ance plan'  means  any  hospital  or  medical 
service  policy  or  certificate,  hospital  or  med- 
ical service  plan  contract,  health  mainte- 
nance organization  group  conti-act.  or  a  mul- 
tiple employer  welfare  an-angement,  but 
does  not  include— 

"(Da  self-insured  group  health  plan; 

"(2)  a  self-insured  multiemployer  group 
health  plan;  or 

"(3)  any  of  the  following  offered  by  an  in- 
surer- 

"(A)  accident  only,  dental  only,  vision 
only,  disability  only  insurance,  or  long-term 
care  only  insurance, 

"(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

'•(C)  medicare  supplemental  insurance  as 
defined  in  section  lM2(g)(l), 

'•(D)  workmen's  compensation  or  similar 
insurance,  or 

•'(E)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  insured,  the  re- 
quirements of  this  Act  shall  only  apply  to 
the  insurer  of  the  arrangement. 


••(b)  Insurer.— As  used   in   this  title  the 

term  •insurer'  means  any  person  that  offers 

a  health  insurance  plan  to  a  small  employer. 

"(c)  General  Definitions.— As  u.sed  in  this 

title: 

"(1)  Applicable  regulatory  authority.— 
The  term  applicable  regulatory  authority' 
means— 

"(A)  in  the  case  of  a  health  insurance  plan 
offered  in  a  State  with  a  program  meeting 
the  requirements  of  part  B  of  this  title,  the 
State  commissioner  or  superintendent  of  in- 
surance or  other  State  authority  responsible 
for  regulation  of  health  insurance;  or 

"(B)  In  the  case  of  a  health  insurance  plan 
certified  by  the  Secretary  under  section 
2101(a)(2),  the  Secretary. 

"(2)  SMALL  employer.-  The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  busine.>is  day.  For  the  pur- 
poses of  this  pai'agraph.  the  term  'employee" 
includes  a  self-employed  Individual. 

"(3)  Eligible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  NAIC— The  term  'NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

"(5)  State.— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 
"Part  B^-Small  Employer  Health 
Insurance  Reform 
"general  requirements  for  health  insur- 
ance plans  issued  to  small  employers 
"Sre.  2111.  (a)  Registration  With  Applica- 
ble Regulatory  Authority.— Each  insurer 
shall  register  with  the  applicable  regulatory 
authority  for  each  State  in  which  it  i.ssues  or 
offers  a  health  insurance  plan  to  small  em- 
ployers. 
••(b)  Guaranteed  Eligibility.— 
"(1)  In  general.— No  in.surer  may  exclude 
from  coverage  any  eligible  employee,  or  the 
spouse  or  any  dependent  child  of  the  eligible 
employee,  to  whom  coverage  is  made  avail- 
able by  a  small  employer. 

"(2)  Waiting  periods.- Paragi-aph  d)  shall 
not  apply  to  any  period  an  eligible  employee 
is  excluded  from  coverage  under  the  health 
insurance  plan  solely  by  rea.son  of  a  require- 
ment imposed  by  an  employer  applicable  to 
all  employees  that  a  minimum  period  of 
service  with  the  small  employer  is  required 
before  the  employee  is  eligible  for  such  cov- 
erage. 
••(c)  Guaranteed  Availability.— 
•'(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  an  insurer 
that  offera  a  health  insurance  plan  to  small 
employers  located  in  a  State  must  meet  the 
standards  adopted  by  the  State  described  in 
paragraph  (2).  . 

"(2)  Standards  on  guaranteed  availabil- 
ity.— ' 

"(A)  In  general.— In  order  to  implement 
the  requirements  of  this  title,  the  standards 
developed  under  paragraphs  (1)  and  (2)  of  sec- 
tion 2102(a)  shall- 

"(i)  require  that  a  State  adopt  a  mecha- 
nism for  guaranteeing  the  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  the  State, 

••(ii)  specify  alternative  mechanisms,  in- 
cluding at  least  the  alternative  mechanisms 
described  in  subparagraph  (B).  that  a  State 
may  adopt,  and 

•'(iii)  prohibit  marketing  or  other  practices 
by  an  insurer  intended  to  discourage  or  limit 
the  issuance  of  a  health  insurance  plan  to  a 


small  employer  on  the  basis  of  siM,  Industry, 
geographic  area,  expected  need  for  health 
services,  or  other  risk  factors. 

"(B)  Alternative  mechanisms.— The  alter- 
native mechanisms  described  in  this  .sub- 
paragraph are: 

"(i)  A  mechanism  under  which  the  State— 

"(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

"(ID  requires  the  participation  of  all  such 
insurers  in  a  small  employer  reinsurance 
program  established  by  the  State. 

"(ii)  A  mechanism  under  which  the  State— 

"(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

"(ID  permits  any  such  insurer  to  partici- 
pate in  a  small  employer  reinsurance  pro- 
gram established  by  the  State. 

"(ill)  A  mechanism  under  which  the  State 
requires  that  any  insurer  offering  a  health 
insurance  plan  to  a  small  employer  in  the 
State  shall  participate  in  a  program  for  as- 
signing high-risk  groups  among  all  such  in- 
surers. 

"(iv)  A  mechanism  under  which  the  State 
requires  that  any  insurer  that^ 

•'(I)  offers  a  health  insurance  plan  to  a 
small  employer  in  the  State,  and 

"(ID  does  not  agree  to  offer  the  same  plan 
to  all  other  small  employers  in  the  State  or 
in  the  portion  of  the  State  established  as  the 
insurer's  geographic  service  area  (as  ap- 
proved by  the  State), 

shall  participate  in  a  program  for  assigning 
high-risk  groups  among  all  such  insurers. 

"(C)  STATE  AlX)PTION  OF  CERTAIN  STAND- 
ARDS.-A  regulatory  program  adopted  by  the 
State  under  section  2101  must  provide- 

"(1)  for  the  adoption  of  one  of  the  mecha- 
nisms described  in  clauses  (1)  through  (iv)  of 
subparagraph  (B),  or 

'•(ii)  for  such  other  program  that  guaran- 
tees availability  of  health  insurance  to  all 
small  employers  in  the  State  and  is  approved 
by  the  Secretary. 

••(D)  Standards  for  noncomplying 
STATES.— The  Secretary,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  de- 
velop requirements  with  respect  to  guaran- 
teed availability  to  apply  with  respect  to  in- 
surers located  in  a  State  that  has  not  adopt- 
ed the  standards  under  section  2102  and  who 
wish  to  apply  for  certification  under  section 
2101(a)(2). 

••(3)  Grounds  for  refusal  to  renew.— 

••(A)  In  general.— An  insurer  may  refuse 
to  renew,  or  (except  with  respect  to  clause 
(Hi))  may  terminate,  a  health  insurance  plan 
under  this  part  only  for— 

"(i)  nonpayment  of  premiums, 

"(ii)  fraud  or  misrepresentation, 

"(iii)  failure  to  maintain  minimum  partici- 
pation rates  (consistent  with  subparagraph 
(B)),  or 

"(iv)  repeated  misuse  of  a  provider  net- 
work provision. 

"(B)  Minimum  participation  rates.— An 
insurer  may  require,  with  respect  to  a  health 
insurance  plan  issued  to  a  small  employer, 
that  a  minimum  percentage  of  eligible  em- 
ployees who  do  not  otherwise  have  health  in- 
surance are  enrolled  in  such  plan  if  such  per- 
centage is  applied  uniformly  to  all  plans  of- 
fered to  employers  of  comparable  size. 


"(d)  Guaranteed  Renp:wability.— 
"(1)  In  general.— An  insurer  shall  ensure 
that  a  health  insurance  plan  issued  to  a 
small  employer  be  renewed,  at  the  option  of 
the  small  employer,  unless  the  plan  is  termi- 
nated for  a  reason  specified  in  paragraph  (2) 
or  in  subsection  (c)(3)(A). 

"(2)  TERMINATION  OF  SMALL  EMPLOYER  BUSI- 
NESS.—An  insurer  Is  not  required  to  renew  a 
health  insurance  plan  with  respect  to  a  small 
employer  if  the  insurer— 

"(A)  elects  not  to  renew  all  of  its  health 
insurance  plans  issued  to  small  employers  in 
a  State;  and 

"(B)  provides  notice  to  the  applicable  regu- 
latory authority  in  the  State  and  to  each 
small  employer  covered  under  a  plan  of  such 
termination  at  least  180  days  before  the  date 
of  expiration  of  the  plan. 
In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  issuance  of  any 
health  insurance  plan  to  a  small  employer  in 
the  State  during  the  5- .year  period  beginning 
on  the  date  of  termination  of  the  last  plan 
not  so  renewed. 

"(e)  No  Discrimination  Based  on  Health 
STATUS  FOR  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2).  a  health  insurance  plan  of- 
fered to  a  small  employer  by  an  insurer  may 
not  deny,  limit,  or  condition  the  coverage 
under  (or  benefits  of)  the  plan  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  a  health  in- 
surance plan  offered  to  a  small  employer  by 
an  insurer  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

••(B)  Crediting  of  previous  coverage.- 

"(i)  In  general.— a  health  insurance  plan 
issued  to  a  small  employer  by  an  insurer 
shall  provide  that  if  an  individual  under  such 
plan  is  in  a  period  of  continuous  coverage  (as 
defined  in  clause  (ii)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan,  any  period  of  exclu- 
sion of  coverage  with  respect  to  a  preexisting 
condition  for  such  services  or  type  of  serv- 
ices shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

"(ii)  Definitions.— As  used  In  this  subpara- 
graph: 

••(I)  Period  of  continuous  coverage.— The 
term  •period  of  continuous  coverage"  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVUI,  title  XIX.  or  other  health  benefit  ar- 
rangement including  a  self-insured  plan 
which  provides  benefits  with  respect  to  such 
services  and  ends  on  the  date  the  individual 
is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

••(II)  Preexisting  cxjndition.— The  term 
'preexisting  condition"  means,  with  respect 
to  coverage  under  a  health  insurance  plan  is- 
sued to  a  small  employer  by  an  insurer,  a 
condition  which  has  been  diagnosed  or  treat- 
ed during  the  3-month  period  ending  on  the 
day  before  the  first  date  of  such  coverage 
(without  regard  to  any  waiting  period). 

"requirements  related  to  restrictions  on 

RA-nNG  practices 

"SE!C.  2112.  (a)  Limit  on  Variation  of  Pre- 
miums Between  Blocks  of  Business.— 


"(1)  In  general.— The  base  premium  rate 
for  any  block  of  business  of  an  insurer  (as  de- 
fined in  Section  2103(b)(1))  may  not  exceed 
the  base  premium  rate  for  any  other  block  of 
business  by  more  than  20  percent. 

"(2)  Exceptions.— Paragraph  (l)  shall  not 
apply  to  a  block  of  business  if  the  applicable 
regulatory  authority  determines  that— 

"(A)  the  block  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  small 
employers  included  within  the  definition  of 
employers  eligible  for  the  block  of  business 
or  otherwise  eligible  employees  and  depend- 
ents who  enroll  on  a  timely  basis,  based  upon 
their  claims  experience,  health  status,  indus- 
try, or  occupation, 

"(B)  the  insurer  does  not  transfer,  and 
never  has  transferred,  a  health  Insurance 
plan  involuntarily  into  or  out  of  the  block  of 
business,  and 

"(C)  health  insurance  plans  offered  under 
the  block  of  business  are  currently  available 
for  purchase  by  small  employers  at  the  time 
an  exception  to  paragraph  (1)  is  sought  by 
the  insurer. 

"(b)  Limit  on  variation  in  premium  Rates 
Within  a  Block  of  business.— For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  small 
employers  with  similar  demographic  charac- 
teristics (limited  to  age.  sex,  family  size,  and 
geography  and  not  relating  to  claims  experi- 
ence, health  status,  industry,  occupation,  or 
duration  of  coverage  since  issue)  for  the 
same  or  similar  coverage,  or  the  highest 
rates  which  could  be  charged  to  such  em- 
ployers under  the  rating  system  for  that 
block  of  business,  shall  not  exceed  an 
amount  that  is  1.5  times  the  base  premium 
rate  for  the  block  of  business  for  a  rating  pe- 
riod (or  portion  thereof)  that  occurs  in  the 
first  3  years  in  which  this  section  is  in  effect, 
and  1.35  times  the  base  premium  rate  there- 
after. 

••(c)  Consistent  Application  of  Rating 
Factors.- In  establishing  premium  rates  for 
health  insurance  plans  offered  to  small  em- 
ployers— 

'•(1)  an  insurer  making  adjustments  with 
respect  to  age.  sex.  family  size,  or  geography 
must  apply  such  adjustments  consistently 
across  small  employers  (as  provided  in  guide- 
lines developed  under  section  2102(a)(4)).  and 

'•(2)  no  insurer  may  use  a  geographic  area 
that  is  smaller  than  a  county  or  smaller 
than  an  area  that  includes  all  areas  in  which 
the  first  three  digits  of  the  zip  code  are  iden- 
tical, whichever  is  smaller. 

•'(d)   Limit  on   Transfer  of   Employers 

among  BI.OCKS  OF  BUSINESS.— 

■'(1)  In  GENERAL.— An  insurer  may  not 
transfer  a  small  employer  from  one  block  of 
business  to  another  without  the  consent  of 
the  employer. 

"(2)  Offers  to  transfer.— An  insurer  may 
not  offer  to  transfer  a  small  employer  from 
one  block  of  business  to  another  unless— 

"(A)  the  offer  Is  made  without  regard  to 
age,  sex,  geography,  claims  experience, 
health  status,  industry,  occupation  or  the 
date  on  which  the  policy  was  issued,  and 

"(B)  the  same  offer  is  made  to  all  other 
small  employers  in  the  same  block  of  busi- 
ness. 

"(e)  Limits  on  Variation  in  Premium  In- 
creases.—The  percentage  increase  in  the 
premium  rate  charged  to  a  small  employer 
for  a  new  rating  period  (determined  on  an 
annual  basis)  may  not  exceed  the  sum  of  the 
percentage  change  in  the  base  premium  rate 
plus  5  percentage  points. 

"(O  Definitions.— In  this  section: 

"(1)  Base  premium  rate.— The  term  'base 
premium  rate'  means,  for  each  block  of  busl- 
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ness  for  each  ratintf  period,  the  lowest  pre- 
mium rate  which  could  have  been  changed 
under  a  rating  system  for  that  block  of  busi- 
ness by  the  insurer  to  small  employers  with 
similar  demographic  or  other  relevant  char- 
acteristics (limited  to  age.  sex.  family  size. 
and  geography  and  not  relating  to  claims  ex- 
perience, health  status,  industry,  occupation 
or  duration  of  coverage  since  issue)  for 
health  insurance  plans  with  the  same  or 
similar  coverage. 
"(2)  Block  of  businkss.— 
"(A)  In  oenkral.— Except  as  provided  in 
subparagraph  (B).  the  term  bloclt  of  busi- 
ness' means,  with  respect  to  an  insurer,  all 
of  the  small  employers  with  a  health  insur- 
ance plan  issued  by  the  insurer  (as  shown  on 
the  records  of  the  insurer). 
••(B)  Distinct  groups.— 
••(i)  In  genehai,.— Subject  to  clause  (ii).  a 
distinct  group  of  small  employers  with 
health  insurance  plans  issued  by  an  insurer 
may  be  treated  as  a  block  of  business  by 
such  insurer  if  all  of  the  plans  in  such 
group— 

••(I)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  insurer, 

••(II)  have  been  acquired  from  another  in- 
surer as  a  distinct  group,  or 

"(III)  are  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obtaining  health  insurance. 

■•(ii)  Limitation.— An  insurer  may  not  es- 
tablish more  than  six  distinct  groups  of 
small  employers. 

"(f)  Full  Disclosure  ok  Rating  Prac- 
tices.— 

••(1)  In  general.— At  the  time  an  insurer 
offers  a  health  insurance  plan  to  a  small  em- 
ployer, the  insurer  shall  fully  disclose  to  the 
employer  all  of  the  following: 

'•(A)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating 
practices  for  different  populations  and  bene- 
fit designs. 

'•(B)  The  extent  to  which  premium  rates 
for  the  small  employer  are  established  or  ad- 
justed based  upon  the  actual  or  expected  var- 
iation in  claims  costs  or  health  condition  of 
the  employees  of  such  small  employer  and 
their  dependents. 

••(C)  The  provisions  concerning  the  insur- 
er's right  to  change  premium  rates,  the  ex- 
tent to  which  premtums  can  be  modified,  and 
the  factors  which  affect  changes  in  premium 
rates. 

"(2)  Notice  on  expiration.— An  insurer 
providing  health  insurance  plans  to  small 
employers  shall  provide  for  notice,  at  least 
60  days  before  the  date  of  expiration  of  the 
health  insurance  plan,  of  the  terms  for  re- 
newal of  the  plan.  Such  notice  shall  include 
an  explanation  of  the  extent  to  which  any  in- 
crease in  premiums  is  due  to  actual  or  ex- 
pected claims  experience  of  the  individuals 
covered  under  the  small  employer's  health 
insurance  plan  contract. 

••(g)  ACTUARIAL  CERTIFICATION.— E^ch  in- 
surer shall  file  annually  with  the  applicable 
regulatory  authority  a  written  statement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  individual  acceptable  to  such 
authority)  certifying  that,  based  upon  an  ex- 
amination by  the  individual  which  includes  a 
review  of  the  appropriate  records  and  of  the 
actuarial  assumptions  of  the  insurer  and 
methods  used  by  the  insurer  in  establishing 
premium  rates  for  small  employer  health  in- 
surance plans— 

"(1)  the  insurer  is  in  compliance  with  the 
applicable  provisions  of  this  section,  and 
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"(2)   the   rating  methods   are   actuarially 
sound. 

Each  insurer  shall  retain  a  copy  of  such 
statement  for  examination  at  its  principal 
place  of  business. 

••requirements  for  .small  employer  HEALTH 
INSURANCE  BENEFIT  PACKAGE  OFFERINGS 

•SEC.  2113.  (a)  Basic  anh  Standarij  Bene- 
fit Packages.  - 

"(1)  In  GENERAL.^If  an  Insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State,  the  insurer  shall  al.so  offer  a  health 
insurance  plan  providing  for  the  standard 
benefit  package  defined  in  subsection  (b)  and 
a  health  insurance  plan  providing  for  the 
basic  benefit  package  defined  in  .subsection 
(c). 
'•(2)  Managed  care  option.— 
■•(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  if  an  insurer  offers  any 
health  insui'ance  plan  to  small  employers  in 
a  State  and  also  offers  a  managed  care  plan 
in  the  State  or  a  geographic  area  within  the 
State  to  employers  that  are  not  small  em- 
ployers, the  insurer  must  offer  a  similar 
managed  care  plan  to  small  employers  in  the 
State  or  geographic  area. 

'•(B)  Size  limits.  -An  insurer  may  cease 
enrolling  new  small  employer  groups  in  all 
or  a  portion  of  the  insurer's  service  area  for 
a  managed  care  plan  if  it  ceases  to  enroll  any 
new  employer  groups  within  the  service  area 
or  within  a  portion  of  a  service  area  of  such 
plan. 

"(b)  Standard  Benefit  Package.— 
••(1)  In  general.— 

••(A)  Package  defined.— Except  as  other- 
wise provided  in  this  section,  a  health  insur- 
ance plan  providing  for  a  standard  benefit 
package  shall  be  limited  to  payment  for— 

••(i)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder, 
as  defined  in  subparagraph  iBxi).  is  subject 
to  the  special  limitations  described  in  clause 
(v)(I); 

•'(ii)   inpatient  and   outpatient   physician 
services,  as  defined  in  subparagraph  (B)(ii). 
except  that  psychotherapy  or  counseling  for 
a  mental  disorder  is  subject  to  the  special 
limitations  described  in  clause  (v)(II); 
"(iii)  diagnostic  tests: 
""(iv)  preventive  services  limited  to— 
""(I)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger: 
"(II)  well-child  care: 
■"(III)  Pap  smears;  j 

""(IV)  mammograms:  and 
""(V)  colorectal  screening  services;  and 
"(v)(I)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  pai-tial  hospitalization  or 
residential  care  may  be  substituted  for  days 
of  inpatient  care;  and 

"'(II)  outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder  for  not  less  than 
20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who — 
"(aa)  is  a  physician;  or 
■"(bb)  is  a  duly  licensed  or  certified  clinical 
psychologist  or  a  duly  licensed  or  certiried 
clinical  social  worker,  a  duly  licensed  or  cer- 
tified equivalent  mental  health  professional, 
or  a  clinic  or  center  providing  duly  licensed 
or  certified  mental  health  services. 

"(B)    Definitions.— For    purposes   of   this 
paragraph: 

"■(i)  Mental  disorder.- The  term  "mental 
disorder"  has  the  same  meaning  given  such 
term  in  the  International  Classification  of 
Diseases.  9th  Revision,  Clinical  Modification, 
'■(ii)  Physician  services.— The  term  "phy- 
sician services"  means  professional  medical 


services  lawfully  provided  by  a  physician 
under  State  medical  practice  acts,  and  in- 
cludes professional  services  provided  by  a 
dentist,  licensed  advanced-practice  nurse, 
physician  assistant,  optometrist,  podiatrist, 
or  chiropractor  acting  within  the  scope  of 
their  practices  (as  determined  under  State 
law)  if  such  services  would  be  treated  as  phy- 
sician services  if  furnished  by  a  physician. 

'"(2)  Amount,  scope,  and  duration  of  cer- 
tain benefits.  - 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  in  paragraph  (3).  a 
health  insurance  plan  providing  for  a  stand- 
ard benefit  package  shall  place  no  limits  on 
the  amount,  scope,  or  duration  of  benefits 
described  in  subparagraphs  (A)  through  (C)  of 
paragraph  (1). 

""(B)  Preventive  services.- A  health  in- 
surance plan  providing  for  a  standard  benefit 
package  may  limit  the  amount,  .scope,  and 
duration  of  preventive  services  ilescribed  in 
subparagraph  (D)  of  paragraph  (1)  provided 
that  the  amount,  .scope,  and  duration  of  such 
.services  are  reasonably  consistent  with  rec- 
ommendations and  periodicity  schedules  de- 
veloped by  appropriate  medical  experts. 

••(3)  Exceition-s.  -Paragraph  (1)  shall  not 
l>e  construed  as  requiring  a  plan  to  include 
payment  for— 

'"(A)  Items  and  services  that  are  not  medi- 
cally necessary; 

•■(B)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  .services 
described  in  subparagraph  (D)  of  paragraph 
(D):  or 
•■(C)  experimental  sei-vices  and  procedures. 
■■(4)  Limitation  on  premiums.  - 
■(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  an  insurer  i.ssuing  a  health 
in.surance  plan  providing  for  a  standard  bene- 
fit package  shall  not  require  an  employee  to 
pay  a  monthly   premium   which  exceeds  20 
percent  of  the  total  monthly  premium. 

••(B)  Part-time  employee  exceited.— In 
the  case  of  a  part-time  employee,  an  insurer 
i.ssuing  a  health  insurance  plan  pioviding  for 
a  standard  benefit  package  may  require  that 
such  an  employee  pa.v  a  monthly  premium 
that  does  not  exceed  50  percent  of  the  total 
monthly  premium. 
"(5)  Limitation  on  deductibles.— 
•'(A)  In  GENERAL.— Except  as  permitted 
under  subparagraph  (B).  a  health  insurance 
plan  providing  for  a  stanclard  benefit  pack- 
age shall  not  provide  a  deductible  amount 
for  benefits  provided  in  any  plan  year  that 
exceeds— 

••(i)  with  respect  to  benefits  payable  for 
items  and  .services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  yeai-  beginning 
in— 
""(I)  a  calendar  year  prior  to  1993.  J400;  or 
"(ID  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  I.,abor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year: 
and 

"(ii)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  standard  benefit  package  plan,  for  a  plan 
year  beginning  in — 

••(I)  a  calendar  year  prior  to  1993.  $400  per 
family  member  and  J700  per  family;  or 

■■(II)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 


for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limitation  computed  under  clause 
(i)(II)  or  (ii)(II)  is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  the  next  highest  multiple 
of  $10. 

••(B)  Wage-related  deductible.— A  health 
insurance  plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under- 

'•(i)  subparagraph  (A)(i).  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  of  the  total  wages  paid  to  the  em- 
ployee In  the  plan  year;  or 

■•(ii)  subparagraph  (A)(ii).  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  per  family  member  or  2  percent  per 
family  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

■'(6)  Limitation  on  copayments  and  coin- 

.SURANCE.— 

••(A)  In  general.— Subject  to  subpara- 
graphs (B)  through  (D).  a  health  insurance 
plan  providing  for  a  standard  health  benefit 
package  may  not  require  the  payment  of  any 
copa,vment  or  coinsurance  for  an  item  or 
service  for  which  coverage  is  required  under 
this  section— 

••(i)  in  an  amount  that  exceeds  20  percent 
of  the  amount  payable  for  the  item  or  serv- 
ice under  the  plan;  or 

••(ii)  after  an  employee  and  family  covered 
under  the  plan  have  incurred  out-of-pocket 
expenses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  subpara- 
graph (E)(ii))  for  a  plan  year. 

"(B)  Exception  for  managed  care 
PLANS.— A  health  insurance  plan  that  is  a 
managed  care  plan  may  require  payments  in 
excess  of  the  amount  permitted  under  sub- 
paragraph (A)  in  the  case  of  items  and  serv- 
ices furnished  by  nonparticipating  providers. 

""(C)  Exception  for  improper  utiliza- 
tion.—A  health  insurance  plan  may  provide 
for  copayment  or  coinsurance  in  excess  of 
the  amount  permitted  under  subparagraph 
(A)  for  any  item  or  service  that  an  individual 
obtains  without  complying  with  procedures 
established  by  a  managed  care  plan  or  under 
a  utilization  program  to  ensure  the  efficient 
and  appropriate  utilization  of  covered  serv- 
ices. 

"(D)  Exceptions  for  mental  health 
care.— In  the  case  of  care  described  in  para- 
graph (I)(E)(ii).  a  health  insurance  plan  shall 
not  require  payment  of  any  copayment  or  co- 
insurance for  an  item  or  service  for  which 
coverage  is  required  by  this  part  in  an 
amount  that  exceeds  50  percent  of  the 
amount  playable  for  the  item  or  service. 

"■(7)  Limit  on  out-of-pocket  expenses.— 

"'(A)  OuT-OF-pocKFrr  expenses  defined.— 
As  used  in  this  section,  the  term  •out-of- 
pocket  expenses'  means,  with  respect  to  an 
employee  in  a  plan  year,  amounts  payable 
under  the  plan  as  deductibles  and  coinsur- 
ance with  respect  to  items  and  services  pro- 
vided under  the  plan  and  furnished  in  the 
plan  year  on  behalf  of  the  employee  and  fam- 
ily covered  under  the  plan. 

••(B)     OUT-OF-POCKET     LIMIT     DEFINED.— As 

used  in  this  section  and  except  as  provided  in 
subparagraph  (C),  the  term  out-of-pocket 
limit'  means  for  a  plan  year  beginning  in— 
"•(i)  a  calendar  year  prior  to  1993,  ^,000;  or 
""(ii)  for  a  subsequent  calendar  year,  the 
limit  specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 


Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 

If  the  limit  computed  under  clause  (ii)  is  not 
a  multiple  of  $10,  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

""(C)  Alternative  out-of-pocket  limit.- a 
health  insurance  plan  may  provide  for  an 
out-of-pocket  limit  other  than  that  defined 
in  .subparagraph  (B)  if,  for  a  plan  year  with 
respect  to  an  employee  and  the  family  of  the 
employee,  the  limit  does  not  exceed  (on  an 
annualized  basis)  10  percent  of  the  total 
wages  paid  to  the  employee  in  the  plan  year. 
■  "(8)  Limited  preemption  of  state  man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  specified  by  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  offered  by  an  insurer  to  a  small 
employer.  A  State  law  or  regulation  requir- 
ing the  coverage  of  newborns,  adopted  chil- 
dren or  other  specified  categories  of  depend- 
ents shall  continue  to  apply. 

"(c)  Basic  Benefits  Package.— 

•'(1)  In  general.— a  health  insui-ance  plan 
providing  for  a  basic  benefit  package  shall  be 
limited  to  payment  for— 

•'(A)  inpatient  and  outpatient  hospital 
care,  including  emergency  services; 

••(B)  inpatient  and  outpatient  physicians' 
services; 

■■(C)  diagnostic  tests;  and 

"(D)  preventive  services  (which  may  in- 
clude one  or  more  of  the  following  serv- 
ices)— 

•'(i)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

••(ii)  well-child  care; 

•'(iii)  Pap  smears: 

•'(iv)  mammograms;  and 

■■(V)  colorectal  screening  services. 
Nothing  in  this  paragraph  shall  prohibit  a 
basic  health  benefit  package  from  including 
coverage  for  treatment  of  a  mental  disorder. 

■•(2)  Cost-sharing.— E^ch  health  insurance 
plan  providing  for  the  basic  benefit  package 
issued  to  a  small  employer  by  an  insurer 
may  impose  premiums,  deductibles,  copay- 
ments, or  other  cost-sharing  on  enroUees  of 
such  plan. 

'■(3)  Out-of-pocket  limit.— Each  health  in- 
surance plan  providing  for  a  basic  benefit 
package  shall  provide  for  a  limit  on  out-of- 
pocket  expenses. 

••(4)  Limited  preemption  of  .state  man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  In- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  described  in  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  basic  benefit 
package  offered  by  an  insurer  to  a  small  em- 
ployer. A  State  law  or  regulation  requiring 
the  coverage  of  newborns,  adopted  children 
or  other  specified  categories  of  dependents 
shall  continue  to  apply.". 

Subpart  B — Tax  Penalty  on  Noncomplying 
Insurers 

SEC.  2J74.  EXCISE  TAX  ON  PREMIUMS  RECEFV1';D 
ON  HEALTH  INSURANCE  POLICrES 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QUIREMENTS. 

(a)  In  General.— Chapter  47  (relating  to 
taxes  on  group  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


■«EC.  5000A.  FAILURE  TO  SA-nSFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE, 

••(a)  General  Rule.— In  the  case  of  any 
person  issuing  a  health  insurance  plan  to  a 
small  employer,  there  is  hereby  imposed  a 
tax  on  the  failure  of  such  person  to  meet  at 
any  time  during  any  taxable  year  the  appli- 
cable requirements  of  title  XXI  of  the  Social 
Security  Act.  The  Secretary  of  Health  and 
Human  Services  shall  determine  whether 
any  person  meets  the  requirements  of  such 
title. 

••(b)  Amount  of  Tax.— 

••(1)  In  general.- The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  25  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  insurance  plans  issued  to  a 
small  employer  by  the  person  on  whom  such 
tax  is  imposed. 

••(2)  GR0.SS  PREMIUMS.— For  purposes  of 
paragraph  (1),  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  accident  and  health  insurance  contract. 

■•(3)  Controlled  croups —For  purposes  of 
paragraph  ( 1  >— 

■■(A)  Controlled  group  of  corpora- 
tions.— All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  •controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a),  except  that — 

'•(i)  ■more  than  50  percent'  shall  be  sub- 
stituted for  "at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (eK3)(C) 
of  section  1563. 

••(B)  Partnerships,  proprietorships,  etc., 
which  are  under  common  control.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  reguiatioittl ' 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

••(c)  Limitation  on  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

""(2)  Tax  not  to  apply  where  failures 
corrected  within  30  DAYS.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"'(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"'(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

'"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

'■(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Health  insurance  plan.— The  term 
"health  insurance  plan'  means  any  hospital 
or  medical  service  policy  or  certificate,  hos- 
pital or  medical  service  plan  contract, 
health  maintenance  organization  group  con- 
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tract,  or  a  multiple  employer  welfare  ar- 
rangement, but  does  not  include — 

"(A)  a  self-insured  group  health  plan; 

"(B)  a  self-insured  multiemployer  );roup 
health  plan;  or 

"(C)  any  of  the  following: 

"(1)  accident  only,  dental  only,  vision  only, 
disability  only,  or  long-term  care  only  insur- 
ance. 

"(ill  coverage  issued  aa  a  supplement  to  li- 
ability insurance. 

"(iii)  medicare  supplemental  Insurance  as 
defined  in  section  lM2(g)(l). 

"(iv)  workmen's  compensation  or  similar 
insurance,  or 

"(V)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  insured,  this  Act 
shall  only  apply  to  the  insurer  of  the  ar- 
rangement. 

"(2)  Smai.i,  KMi'LOYEH.— The  term  'small 
employer"  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  "employee" 
includes  a  self-employed  individual. 

"(3)  Emcidi.k  KMi'i.OYKE.— The  term  'eligi- 
ble employee"  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  Per.son.— The  term  'person'  means  any 
person  that  offers  a  health  insurance  plan  to 
a  small  employer,  including  a  licensed  insur- 
ance company,  a  prepaid  hospital  or  medical 
service  plan,  a  health  maintenance  organiza- 
tion, or  in  States  which  have  distinct  insur- 
ance licensure  requirements,  a  multiple  em- 
ployer welfare  arrangement."". 

(b)  NoNDEUUCTiBii.iTY  OF  Ta.x.— Paragraph 
(6)  of  section  275(a)  (relating  to  nondeduct- 
ibillty  of  certain  taxes)  is  amended  by  in- 
serting ""47."'  after  "46,"". 

(c)  Ci.KRicAi.  Amkndmknts.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  SOOOA.  Failure  to  satisfy  certain  stand- 
ards for  health  insurance."'. 

(d)  Ekfkctivf.  Datk.s.— 

(1)  In  genekau— The  amendments  made  by 
subsections  (a)  and  (o  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  NONUEDUCTiBii.iTY  OK  TAX.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1991. 

Subpart  C — Studies  and  Reports 
sec.  %ns.  GAO  study  and  report  on  rating 

REQUIREMENTS  AND  BENEHT 
PACKAGES  rOR  SMALL  GROUP 
HEALTH  INSURANCE. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  study  and  report 
to  the  Congress  by  no  later  than  January  1, 
1995.  on— 

(1)  the  impact  of  the  standards  for  rating 
practices  for  small  group  health  insurance 
established  under  section  2112  of  the  Social 
Security  Act  and  the  requirements  for  bene- 
fit packages  established  under  section  2113  of 
such  Act  on  the  availability  and  price  of  in- 
surance offered  to  small  employers,  dif- 
ferences in  available  benefit  packages,  the 
number  of  small  employers  choosing  stand- 
ard or  basic  packages,  and  the  impact  of  the 
standards  on  the  number  of  small  employers 
offering  health  insurance  to  employees 
through  a  self-funded  employer  welfare  bene- 
fit plan;  and 

(2)  differences  in  State  laws  and  regula- 
tions affecting  the  availability  and  price  of 


health  insurance  plans  sold  to  individuals 
and  the  impact  of  such  laws  and  regulations, 
including  the  extension  of  requirements  for 
health  insurance  plans  sold  to  small  employ- 
ers in  the  State  to  individual  health  insur- 
ance and  the  establishment  of  State  risk 
pools  for  individual  health  insurance. 

(b)  Rkcom.mendations.— The  Comptroller 
General  shall  include  in  the  report  to  Con- 
gress under  this  section  recommendations 
with  respect  to  adjusting  rating  standards 
under  section  2112  of  the  Social  Security 
Act— 

(1)  to  eliminate  variation  in  premiums 
charged  to  small  employers  resulting  from 
adjustments  for  such  factors  as  claims  expe- 
rience and  health  status,  and 

(2)  to  eliminate  variation  in  premiums  as- 
sociated with  age.  sex.  and  other  demo- 
graphic factors. 

PART      III— IMPROVEMENTS      IN      PORT- 
ABILITY  OF    PRIVATE    HEALTH    INSUR- 
ANCE 
SEC.  2176.  EXCISE  TAX  IMPOSED  ON  FAILURE  TO 
PROVIDE  FOR  PREEXISTING  CONDI- 
TION. 

(a)  In  Generai,.— Chapter  47  (relating  to 
taxes  on  group  health  plans),  as  amended  by 
section  2221.  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  SOOOB.  FAILURE  TO  SATISFY  PREEXISTING 
CONDITION  REQUIREMENTS  OF 
GROUP  HEALTH  PLANS. 

"(a)  GENERAL  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of— 

""(1)  a  group  health  plan  to  meet  the  re- 
quirements of  subsection  (e).  or 

"(2)  any  person  to  meet  the  requirements 
of  subsection  (f). 

with  respect  to  any  covered  individual. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  covered  individual  shall  be 
$1(X)  for  each  day  in  the  noncompliance  pe- 
riod with  respect  to  such  failure. 

'•(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod" means,  with  respect  to  any  failure,  the 
period — 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  Correction.- A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (e)  with  respect  to  any  covered  Indi- 
vidual shall  be  treated  as  corrected  if— 

"'(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  covered  individual  is  placed  in  a 
financial  position  which  is  as  good  as  such 
individual  would  have  been  In  had  such  fail- 
ure not  occurred. 

For  purposes  of  applying  subparagraph  (B). 
the  covered  individual  shall  be  treated  as  if 
the  individual  had  elected  the  most  favor- 
able coverage  in  light  of  the  expenses  in- 
curred since  the  failure  first  occurred. 

"(c)  Limitations  on  Amount  of  Tax.— 

"(1)  Tax  not  TO  apply  where  failure  not 

Dl.SCOVERED  exercising  REASONABLE  DILI- 
GENCE.—No  tax  shall  be  imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

•■(2)  Tax  NOT  to  apply  to  failures  cor- 
rected WITHIN  30  DAYS.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  weui  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 


"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  sECRtrrARY.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Liability  for  Tax.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  group  health  plan 
other  than  a  self-insured  group  health  plan, 
the  issuer. 

"(B)(i)  In  the  case  of  a  self-insured  group 
health  plan  other  than  a  multiemployer 
group  health  plan,  the  employer. 

"(ii)  In  the  case  of  a  self-insured  multiem- 
ployer group  health  plan,  the  plan. 

"(C)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
group  health  plan,  health  insurance  plan,  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  and  whose  act  or  failure 
to  act  caused  (in  whole  or  in  part)  the  fail- 
ure. 

"(2)  Special  rules  for  persons  described 
in  paragraph  (iMC).— a  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
(A)  and  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  any 
failure  only  if  such  pei-son  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

"(e)  No  Dkscrimination  Based  on  Health 
Statu.s  for  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2).  group  health  plans  may  not 
deny,  limit,  or  condition  the  coverage  under 
(or  benefits  of)  the  plan  based  on  the  health 
status,  claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  group 
health  plans  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

"(B)  Crediting  of  previous  coverage.— 

"(1)  In  general.— A  group  health  plan  shall 
provide  that  if  an  individual  under  such  plan 
is  in  a  period  of  continuous  coverage  (as  de- 
fined in  clause  (ii)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan  (determined  without 
regard  to  any  waiting  period  under  such 
plan),  any  period  of  exclusion  of  coverage 
with  respect  to  a  preexisting  condition  for 
such  services  or  type  of  services  shall  be  re- 
duced by  1  month  for  each  month  in  the  pe- 
riod of  continuous  coverage  without  regard 
to  any  waiting  period. 

"(11)  Definitions.— As  used  in  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage.— The 
term  "period  of  continuous  coverage"  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  Insurance  plan,  title 
XVIII  or  XIX  of  the  Social  Security  Act.  or 
other  health  benefit  arrangement  (including 
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a  self-insured  plan)  which  provides  benefits 
with  respect  to  such  services  and  ends  on  the 
date  the  individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  months. 

"(II)  Prefjcisting  condition.— The  term 
'preexisting  condition"  means,  with  respect 
to  coverage  under  a  group  health  plan,  a  con- 
dition which  has  been  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage  with- 
out regard  to  any  waiting  period. 

"(f)  Disclosure  of  Coverage.  Etc.— Any 
person  who  has  provided  coverage  (other 
than  under  title  XVIII  or  XIX  of  the  Social 
Security  Act)  during  a  period  of  continuous 
coverage  (as  defined  in  subsection 
(e)(2)(B)(ii)(I))  with  respect  to  a  covered  indi- 
vidual shall  disclose,  upon  the  request  of  a 
group  health  plan  subject  to  the  require- 
ments of  subsection  (e).  the  coverage  pro- 
vided the  covered  individual,  the  period  of 
such  coverage,  and  the  benefits  provided 
under  such  coverage. 

"(g)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Covered  individual.— The  term  'cov- 
ered individual'  means — 

"(A)  an  individual  who  is  (or  will  be)  pro- 
vided coverage  under  a  group  health  plan  by 
virtue  of  the  performance  of  services  by  the 
individual  for  1  or  more  persons  maintaining 
the  plan  (including  as  an  employee  defined  in 
section  401(c)(1)).  and 

"(B)  the  spouse  or  any  dependent  child  of 
such  individual. 

"(2)  Group  health  plan.— The  term  group 
health  plan'  has  the  meaning  given  such 
term  by  section  5000(b)(1)."". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  SOOOB.  Failure  to  satisfy  preexisting 
condition  requirements  of 
group  health  plans."". 

(c)  Efffxtive  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1992. 

PART  IV— HEALTH  CARE  COST 
CONTAINMENT 

SEC.   2177.    ESTABLISHMENT   OF    HEALTH    CARE 
COST  COMMISSION. 

(a)  In  General.— There  is  hereby  estab- 
lished a  Health  Care  Cost  Commission  (in 
this  subtitle  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed  of 
11  members,  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  membership  of  the  Commission 
shall  include  individuals  with  nationally  rec- 
ognized expertise  in  health  insurance,  health 
economics,  health  care  provider  reimburse- 
ment, and  related  fields.  The  President  shall 
provide  for  appointment  of  individuals  to  the 
Commission  within  6  months  of  the  date  of 
enactment  of  this  Act  and  in  appointing  such 
individuals  to  the  Commission,  the  President 
shall  assure  representation  of  consumers  of 
health  services,  large  and  small  employers. 
State  and  local  governments,  labor  organiza- 
tions, health  care  providers,  health  care  in- 
surers, and  expert.s  on  the  development  of 
medical  technology. 

(b)  Terms.— 

(1)  Chairman.— The  term  of  the  Chairman 
shall  be  coincident  with  the  term  of  the 
President. 

(2)  Other  members  of  the  commission.— 
Except  as  provided  in  paragraph  (1).  mem- 
bers of  the  Commission  shall  be  appointed  to 
serve  for  terms  of  3  years,  except  that  the 
terms  of  the  members  first  appointed  shall 
be  staggered  so  that  the  terms  of  no  more 
than  4  members  expire  in  any  year. 
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(3)  Vacancies.— Individuals  appointed  to 
fill  a  vacancy  created  in  the  Commission 
shall  be  appointed  only  for  the  unexpired 
portion  of  the  term  for  which  the  individ- 
ual's predecessor  was  appointed. 

(c)  Duties.— 

(1)  ANNUAL  REPORT.— 

(A)  In  GENERAL.- The  Commission  shall  re- 
port annually  to  the  President  and  the  Con- 
gress on  national  health  care  costs.  Such  re- 
port shall  be  made  by  March  30  of  each  year 
and  shall  include  information  on— 

(1)  levels  and  trends  in  public  and  private 
health  care  spending  by  type  of  health  care 
service,  geographic  region  of  the  country, 
and  public  and  private  sources  of  payment; 

(ii)  levels  and  trends  in  the  cost  of  private 
health  insurance  coverage  for  individuals 
and  groups; 

(iii)  sources  of  high  and  rising  health  care 
costs,  including  inflation  in  input  prices,  de- 
mographic changes  and  the  utilization,  sup- 
ply and  distribution  of  health  cai-e  services; 
and 

(iv)  comparative  trends  in  other  countries 
and  reasons  for  any  differences  from  trends 
in  the  United  States. 

(B)  Assessment  and  recommendations.- 
The  report  shall  also  analyze  and  assess  the 
impact  of  public  and  private  efforts  to  re- 
duce growth  in  health  care  spending,  and 
shall  include  recommendations  for  cost  con- 
tainment efforts. 

(2)  National  uniform  claims  forms  and 

REPORTING  standards.— 

(A)  In  general. — As  part  of  its  first  annual 
report,  the  Commission  shall,  taking  into  ac- 
count recommendations  by  the  Secretary  of 
Health  and  Human  Services,  recommend — 

(i)  a  national  uniform  claims  form  for  use 
by  health  care  providers  and  individuals  in 
submitting  claims  to  private  health  insurers 
and  the  medicare  and  medicaid  programs; 

(ii)  national  standards  for  reporting  of  in- 
surance information  including  coverage  ben- 
efits, copa.vments,  and  deductibles; 

(iii)  national  standards  for  uniform  report- 
ing by  health  care  providers  of  information 
including  clinical  diagnoses,  services  pro- 
vided, and  costs  of  services;  and 

(iv)  a  strategy  and  schedule  for  implement- 
ing national  use  of  such  claims  forms  and  re- 
porting standards  by  January  1.  1996. 

(B)  Relevant  factors.— In  developing  its 
recommendations,  the  Commission  shall 
consider— 

(i)  the  potential  use  of  electronic  cards  or 
other  technology  that  allows  expedited  ac- 
cess to  medical  records,  insurance,  and  bill- 
ing information; 

(ii)  the  need  for  patient  confidentiality; 
and 

(iii)  special  implementation  issues  includ- 
ing those  concerning  providers  in  rural  and 
inner-city  areas. 

(C)  Report.— The  Commission  shall  report 
annually  and  make  recommendations  with 
respect  to — 

(i)  the  progress  made  toward  national  im- 
plementation of  uniform  claims  forms  and 
reporting  standards;  and 

(ii)  other  approaches  to  minimize  the  im- 
pact of  administrative  costs  on  national 
health  spending. 

(3)  Standards  for  managed  care.— The 
Commission  shall  make  recommendations  to 
the  Secretary  of  Health  and  Human  Services 
for  the  development  and  ongoing  review  of 
standards  for  managed  care  plans  and  utili- 
zation review  programs  (as  defined  under 
section  2114  of  title  XXI  of  the  Social  Secu- 
rity Act). 

(d)  Miscellaneous.— 

(1)  Authority.— The  Commission  may— 


(A)  employ  and  fix  compensation  of  an  Ex- 
ecutive Director  and  such  other  personnel 
(not  to  exceed  25)  as  may  be  necessary  to 
carry  out  its  duties  (without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service); 

(B)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies; 

(C)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  ijegard  to  section  3709  of  the  Re- 
vised Sutntes  (41  U.S.C.  5));  and 

ID)  maki  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Com- 
mission. 

(2)  Compensation.— While  serving  on  the 
business  of  the  Commission  (including  trav- 
eltime),  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code;  and  while  so 
serving  away  from  the  member's  home  and 
regular  place  of  business,  a  member  may  be 
allowed  travel  expenses,  as  authorized  by  the 
Chairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5.  United  States  Code,  and 
for  such  purpose  subsection  (i)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority. 

(3)  Access  to  information,  etc.— The  Com- 
mission shall  have  access  to  such  relevant 
information  and  data  as  ma.v  be  available 
from  appropriate  Federal  agencies  and  shall 
assure  that  its  activities,  especially  the  con- 
duct of  original  research  and  medical  stud- 
ies, are  coordinated  with  the  activities  of 
Federal  agencies.  The  Commission  shall  be 
subject  to  periodic  audit  by  the  General  Ac- 
counting Office. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  2178.  FEDERAL  CERTIFICATION  OF  MAN- 
AGED CARE  PLANS  AND  UTILIZA- 
TION REVIEW  PROGRAMS. 

Title  XXI  of  the  Social  Security  Act.  as 
added  by  title  II  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  part: 
"Part  C— federal  Certification  of 
Managed  Care  Plans 

"federal  certification  of  managed  care 
plans  and  utilization  review  prcxirams 

"Sfx.  2114.  (a I  Voluntary  Certification 
Process.— 

"(1)  Certification.— The  Secretary  shall 
establish  a  process  for  certification  of  man- 
aged care  plans  meeting  the  requirements  of 
subsection  (b)(1)  and  of  utilization  review 
programs  meeting  the  requirements  of  sub- 
section (b)(2). 

"(2)  Qualified  managed  care  plan.— For 
purposes  of  this  title,  the  term  'qualified 
managed  care  plan'  means  a  managed  care 
plan  that  the  Secretary  certifies,  upon  appli- 
cation by  the  program,  as  meeting  the  re- 
quirements of  this  section. 

"(3)  Qualified  utilization  review  pro- 
gram.—For  purposes  of  this  title,  the  term 
'qualified  utilization  review  program'  means 
a  utilization  review  program  that  the  Sec- 
retary certifies,  upon  application  by  the  pro- 
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g:ram.  as  meeting  the  requirements  of  this 
section. 

"(4)  Utilization  review  program.— For 
purposes  of  this  title,  the  term  'utilization 
review  program'  means  a  system  of  review- 
ing the  medical  necessity,  appropriateness, 
or  quality  of  health  care  services  and  sup- 
plies covered  under  a  health  Insurance  plan 
or  a  managed  care  plan  using  specified  guide- 
lines. Such  a  system  may  include 
preadmission  certification,  the  application 
of  practice  guidelines,  continued  stay  re- 
view, discharge  planning,  preauthorization  of 
ambulatory  procedures,  and  retrospective  re- 
view. 

'•(5)  Managed  care  plan.— 

'•(A)  In  general.— For  purposes  of  this 
title  the  term  "managed  care  plan'  means  a 
plan  operated  by  a  managed  care  entity  as 
described  in  subparagraph  (B),  that  arranges 
for  the  financing  and  delivery  of  health  care 
services  to  persons  covered  under  such  plan 
through— 

"(i)  arrangements  with  participating  pro- 
viders to  furnish  health  care  services; 

"(ii)  explicit  standards  for  the  selection  of 
participating  providers: 

"(iii)  organizational  arrangements  for  on- 
going quality  assurance  and  utilization  re- 
view programs:  and 

'•(iv)  financial  incentives  for  persons  cov- 
ered under  the  plan  to  use  the  participating 
providers  and  procedures  provided  for  by  the 
plan. 

"(B)  Managed  care  entity  defined.— For 
purposes  of  this  title,  a  managed  care  entity 
includes  a  licensed  insurance  company,  hos- 
pital or  medical  service  plan,  health  mainte- 
nance organization,  an  employer,  or  em- 
ployee organization,  or  a  managed  care  con- 
tractor as  described  in  subparagraph  (C), 
that  operates  a  managed  care  plan. 

"(C)  Managed  care  contractor  defined.— 
For  purposes  of  this  title,  a  managed  care 
contractor  means  a  person  that — 

"(i)  establishes,  operates  or  maintains  a 
network  of  participating  providers; 

"(li)  conducts  or  arranges  for  utilization 
review  activities:  and 

"(iii)  contracts  with  an  insurance  com- 
pany, a  hospital  or  medical  service  plan,  an 
employer,  an  employee  organization,  or  any 
other  entity  providing  coverage  for  health 
care  services  to  operate  a  managed  care 
plan. 

"(6)  Participating  provider.— The  term 
'participating  provider'  means  a  physician, 
hospital,  pharmacy,  laboratory,  or  other  ap- 
propriately licensed  provider  of  health  care 
services  or  supplies,  that  has  entered  into  an 
agreement  with  a  managed  care  entity  to 
provide  such  services  or  supplies  to  a  patient 
covered  under  a  managed  care  plan. 

"(7)  Review  and  recertification.— The 
Secretary  shall  establish  procedures  for  the 
periodic  review  and  recertification  of  quali- 
fied managed  care  plans  and  qualified  utili- 
zation review  programs. 

"(8)  Termination  of  certification.— The 
Secretary  shall  terminate  the  certification 
of  a  qualified  managed  care  plan  or  a  quali- 
fied utilization  review  program  if  the  Sec- 
retary determines  that  such  plan  or  program 
no  longer  meets  the  applicable  requirements 
for  certification.  Before  effecting  a  termi- 
nation, the  Secretary  shall  provide  the  plan 
notice  and  opportunity  for  a  hearing  on  the 
proposed  termination. 

"(9)  Certification  through  alternative 
requirements.- 

"(A)  Certain  organizations  recognized.- 
An  eligible  organization  as  defined  In  section 
1876(b),  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  for  certification  as  a 
qualified  managed  care  plan. 


"(B)  Recognition  of  accreditation.— If 
the  Secretary  finds  that  a  State  licensure 
program  or  a  national  accreditation  body  es- 
tablishes a  requirement  or  requirements  for 
accreditation  of  a  managed  care  plan  or  uti- 
lization review  program  that  are  at  least 
equivalent  to  a  requirement  or  requirements 
established  under  subsection  (b),  the  Sec- 
retary may,  to  the  extent  he  finds  it  appro- 
priate, treat  a  managed  caie  plan  or  a  utili- 
zation review  program  thus  accredited  as 
meeting  the  requirement  or  requirements  of 
subsection  (b)  with  respect  to  which  he  made 
such  finding. 

"(b)  Requirements  for  Certification.— 
"(I)  Managed  care  plans.— The  Secretary, 
in  consultation  with  the  Health  Care  Cost 
Commission,  shall  establish  Federal  stand- 
ards for  the  certification  of  qualified  man- 
aged care  plans,  including  standards  related 
to— 

"(A)  the  qualification  and  selection  of  par- 
ticipating providers; 

"(B)  the  number,  type,  and  distribution  of 
participating  providers  necessary  to  assure 
that  all  covered  items  and  services  are  avail- 
able and  accessible  to  persons  covered  under 
a  managed  care  plan  in  each  service  area; 

"(C)  the  establishment  and  operation  of  an 
ongoing  quality  assurance  program,  which 
includes  procedures  for— 

"(i)  evaluating  the  quality  and  appro- 
priateness of  care; 

"(11)  using  the  results  of  quality  evalua- 
tions to  promote  and  improve  quality  of 
care;  and 

"(iii)  resolving  complaints  from  enrollees 
regarding  quality  and  appropriateness  of 
care: 

■"(D)  the  provision  of  benefits  for  covered 
items  and  services  not  furnished  by  partici- 
pating providers  if  the  items  and  services  are 
medically  necessary  and  immediately  re- 
quired because  of  an  unforeseen  illness,  in- 
jury, or  condition: 

"(E)  the  qualifications  of  individuals  per- 
forming utilization  review  activities: 

"(F)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services; 

"(G)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

"(H)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
managed  care  review  determination  to  have 
such  determination  reviewed; 

"(I)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  individual  medical 
records  are  followed;  and 

"(J)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
information  needed  to  conduct  a  utilization 
review. 

"(2)  Qualified  utilization  review  pro- 
grams.—The  Secretary,  in  consultation  with 
the  Health  Care  Cost  Commission,  shall  es- 
tablish Federal  standards  for  the  certifi- 
cation of  qualified  utilization  review  pro- 
grams, including  standards  related  to — 

"(A)  the  qualifications  of  individuals  per- 
forming utilization  review  activities; 

"(B)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services; 

"(C)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

"(D)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  Individuals  adversely  affected  by  a 
utilization  review  determination  to  have 
such  determination  reviewed; 

"(E)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 


tect the  confidentiality  of  individual  medical 
records  are  followed;  and 

"(F)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
information  needed  to  conduct  a  utilization 
review. 

"(3)  Application  of  standards.— 

"(A)  In  general.— Standards  shall  first  be 
established  under  this  subsection  by  not 
later  than  24  months  after  the  date  of  the  en- 
actment of  this  section.  In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall— 

"(i)  review  standards  in  use  by  national 
private  accreditation  organizations  and 
State  licensure  programs: 

"(ii)  recognize,  to  the  extent  appropriate, 
differences  in  the  organizational  structure 
and  operation  of  managed  care  plans;  and 

"(iii)  establish  procedures  for  the  timely 
consideration  of  applications  for  certifi- 
cation by  managed  care  plans  and  utilization 
review  programs. 

"(B)  Revision  of  standards.— The  Sec- 
retary shall  periodically  review  the  stand- 
ards established  under  this  subsection,  tak- 
ing into  account  recommendations  by  the 
Health  Care  Cost  Commission,  and  may  re- 
vise the  standards  from  time  to  time  to  as- 
sure that  such  standards  continue  to  reflect 
appropriate  policies  and  practices  for  the 
cost-effective  and  medically  appropriate  use 
of  services  within  managed  care  plans  and 
utilization  review  programs. 

"(c)  Limitation  on  State  Restricttions  on 
Qualified  Managed  Care  Pi^ns  and  Utili- 
zation Review  Programs.— 

"(1)  In  general.— No  requirement  of  any 
State  law  or  regulation  shall— 

"(A)  prohibit  or  limit  a  qualified  managed 
care  plan  from  Including  financial  incentives 
for  covered  persons  to  use  the  services  of 
participating  providers: 

"(B)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  coverage  of  serv- 
ices to  those— 

"(i)  provided  by  a  participating  provider; 
or 

"(ii)  authorized  by  a  designated  participat- 
ing provider; 

"(C)  subject  to  paragraph  (2)— 

"(1)  restrict  the  amount  of  payment  made 
by  a  qualified  managed  care  plan  to  partici- 
pating providers  for  items  and  services  pro- 
vided to  covered  persons;  or 

"(ii)  restrict  the  ability  of  a  qualified  man- 
aged care  plan  to  pay  participating  providers 
for  items  and  services  provided  to  covered 
persons  on  a  per  capita  basis; 

"•(D)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  the  location,  num- 
ber, type,  or  professional  qualifications  of 
participating  providers; 

""(E)  prohibit  or  limit  a  qualified  managed 
care  plan  from  requiring  that  items  and  serv- 
ices be  authorized  by  a  primary  care  physi- 
cian selected  by  the  covered  person  from  a 
list  of  available  participating  providers; 

"(F)  prohibit  or  limit  the  use  of  utilization 
review  procedures  or  criteria  by  a  qualified 
utilization  review  program  or  a  qualified 
managed  care  plan; 

'"(G)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 
make  public  utilization  review  procedures  or 
criteria: 

"•(H)  prohibit  or  limit  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  from  determining  the  location  or 
hours  of  operation  of  a  utilization  review, 
provided  that  emergency  services  furnished 
during  the  hours  in  which  the  utilization  re- 
view program  is  not  open  are  not  subject  to 
utilization  review: 


"■(I)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 
pay  providers  for  the  expenses  associated 
with  responding  to  requests  for  information 
needed  to  conduct  utilization  review,  other 
than  as  provided  in  standards  for  qualified 
managed  care  plans  and  qualified  utilization 
review  programs: 

"(J)  restrict  the  amount  of  payment  made 
to  a  qualified  utilization  review  program  or 
a  qualified  managed  care  plan  for  the  con- 
duct of  utilization  review; 

"(K)  restrict  access  by  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  to  medical  information  or  person- 
nel required  to  conduct  utilization  review; 

"(L)  define  utilization  review  as  the  prac- 
tice of  medicine  or  another  health  care  pro- 
fession; or 

"(M)  require  that  utilization  review  be 
conducted  (i)  by  a  resident  of  the  State  in 
which  the  treatment  is  to  be  offered  or  by  an 
individual  licensed  in  such  State,  or  (11)  by  a 
physician  in  any  particular  specialty  or  with 
any  board  certified  specialty  of  the  same 
medical  specialty  as  the  provider  whose  serv- 
ices are  being  rendered. 

'"(2)  Exceptions  to  certain  require- 
ments.— 

""(A)  Subparagraph  (O.— Subparagraph  (O 
shall  not  apply  where  the  amount  of  pay- 
ments with  respect  to  a  block  of  services  or 
providers  is  established  under  a  statewide 
system  applicable  to  all  non-Federal  payors 
with  respect  to  such  services  or  providers. 

"(B)  Subparagraphs  id  and  (M).— Nothing 
in  subparagraphs  (L)  or  (M)  shall  be  con- 
strued as  prohibiting  a  State  from  (i)  requir- 
ing that  utilization  review  be  conducted  by  a 
licensed  health  care  professional  or  (ii)  re- 
quiring that  any  appeal  from  such  a  review 
be  made  by  a  licensed  physician  or  by  a  li- 
censed physician  in  any  particular  specialty 
or  with  any  board  certified  specialty  of  the 
same  medical  specialty  as  the  provider 
whose  services  are  being  rendered. 

"(3)  Relationship  to  medicaid  program.— 
Nothing  in  paragraph  (1)  shall  be  construed 
as  prohibiting  a  State  from  imposing  re- 
quirements on  managed  care  plans  or  utiliza- 
tion review  programs  that  are  necessary  to 
conform  with  the  requirements  of  title  XIX 
of  the  Social  Security  Act  with  respect  to 
services  provided  to,  or  with  respect  to.  Indi- 
viduals receiving  medical  assistance  under 
such  title.'". 

SEC.  2179.  ADDITIONAL  FUNDiniG  FOR  OUTCOMES 
RESEARCH. 

Section  1142(i)  of  the  Social  Security  Act  is 
amended— 

(1)  in  paragraph  (1).  to  read  as  follows: 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section— 

■(A)  $175,0OO,(X)O  for  fiscal  year  1992; 

"(B)  S225,000,000  for  fiscal  year  1993; 
"(C)  $275,000,000  for  fiscal  year  1994;  and 

"(D)  000,000,000  for  fiscal  year  1996";  and 

(2)  in  paragraph  (2),  by  striking  out  "70 
percent"  and  Inserting  in  lieu  thereof  "50 
percent". 

PART  V— MEDICARE  PREVENTION 
BENEFITS 
SEC.   KM.   COVKRACE   OF   CERTAIN    DMMUmZA- 
TIONa 

(a)  IN  General.— Section  1861(s)(10)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(sK10))  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "and. 
subject  to  section  4071  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1987.  influenza  vac- 
cine and  its  administration;  and"  and  insert- 
ing a  comma:  and 

(2)  by  adding  at  the  end  the  following  new 
subparsigrapha: 


"(C)  influenza  vaccine  and  its  administra- 
tion, and 

"(D)  tetanus-diphtheria  booster  and  its  ad- 
ministration;". 

(b)  Limitation  on  Frequency.— Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l))  is 
amended — 

(1)  in  subparagraph  (E),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (F).  by  striking  the 
semicolon  at  the  end  and  inserting  "".  and": 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  an  influenza  vaccine, 
which  is  administered  within  the  11  months 
after  a  previous  influenza  vaccine,  and.  in 
the  case  of  a  tetanus-diphtheria  booster, 
which  is  administered  within  the  119  months 
after  a  previous  tetanus-diphtheria  boost- 
er;". 

(c)  Conforming  Amendment.— Section 
1862(a)(7)  of  such  Act  (42  U.S.C.  1395y(a)(7))  is 
amended  by  striking  "and  paragraph  (1)(B) 
or  under  paragraph  (1)(F)"  and  inserting  "or 
under  subparagraph  (B).  (F).  or  (G)  of  para- 
graph (1)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  influenza 
vaccines  administered  on  or  after  October  1. 
1992.  and  tetanus-diphtheria  boosters  admin- 
istered on  or  after  January  1,  1993. 

SEC.  2181.  COVERAGE  OF  WELL-CHILD  CARE. 

(a)  In  General.— Section  I861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(2))  is 
amended—... 

(1 )  by  striking  "and"  at  the  end  of  subpara- 
graph (O); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (P)  and  inserting  '•;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  well-child  services  (as  defined  in  sub- 
section (ll)(l))  provided  to  an  individual  enti- 
tled to  benefits  under  this  title  who  is  under 
7  years  of  age;". 

(b)  Services  defined.— Section  1861  of 
such  Act  (42  U.S.C.  1395x)  is  amended— 

(1)  by  redesignating  the  subsection  (jj) 
added  by  section  4163(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  as  sub- 
section (kk);  and 

(2)  by  inserting  after  subsection  (kk)  (as  so 
redesignated)  the  following  new  subsection: 

"WELL-CHILD  SERVICES 

•'(llKl)  The  term  'well-child  services' 
means  well-child  care,  including  routine  of- 
fice visits,  routine  Immunizations  (including 
the  vaccine  itself),  routine  laboratory  tests, 
and  preventive  dental  care,  provided  in  ac- 
cordance with  the  periodicity  schedule  es- 
tablished with  respect  to  the  services  under 
paragraph  (2). 

"(2)  The  Secretary,  in  consultation  with 
the  American  Academy  of  Pediatrics,  the 
Advisory  Committee  on  Immunization  Prac- 
tices, and  other  entities  considered  appro- 
priate by  the  Secretary,  shall  establish  a 
schedule  of  periodicity  which  reflects  the  ap- 
propriate frequency  with  which  the  services 
referred  to  in  paragraph  (1)  should  be  pro- 
vided to  healthy  children.". 

(c)  Conforming  Amendments.— <1)  Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l)). 
as  amended  by  section  2261(b).  is  amended— 

(A)  in  subparagraph  (F),  by  striking  "and" 
at  the  end: 

(B)  in  subparagraph  (G).  by  striking  the 
semicolon  at  the  end  and  inserting  '",  and": 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  in  the  case  of  well-child  services, 
which  are  provided  more  frequently  than  is 


provided  under  the  schedule  of  periodicity 
established  by  the  Secretary  under  section 
1861(11)(2)  for  such  services;"". 

(2)  Section  1862(a)(7)  of  such  Act  (42  U.S.C. 
1395y(a)(7)),  as  amended  by  section  2261(c).  is 
amended  by  striking  "or  (G)"'  and  inserting 
•'(G).  or  (H)'". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  well- 
child  services  provided  on  or  after  January  1, 
1993. 

SEC.  2182.  DEMONSTRATION  PROJECTS  FOR  COV- 
ERAGE OF  OTHER  PREVENTIVE 
SERVICES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  as  the  ""Secretary")  shall  establish 
and  provide  for  a  series  of  ongoing  dem- 
onstration projects  under  which  the  Sec- 
retary shall  provide  for  coverage  of  the  pre- 
ventive services  described  in  subsection  (c) 
under  the  medicare  program  in  order  to  de- 
termine— 

(1)  the  feasibility  and  desirability  of  ex- 
panding coverage  of  medical  and  other 
health  services  under  the  medicare  program 
to  include  coverage  of  such  services  for  all 
individuals  enrolled  under  part  B  of  title 
XVIU  of  the  Social  Security  Act;  and 

(2)  appropriate  methods  for  the  delivery  of 
those  services  to  medicare  beneficiaiies. 

(b)  Sites  vor  Prcufxtt.- The  Secretary 
shall  provide  for  the  conduct  of  the  dem- 
onstration projects  established  under  sub- 
section (a)  at  the  sites  at  which  the  Sec- 
retary conducts  the  demonstration  program 
established  under  section  9314  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1965  and  at  such  other  sites  as  the  Secretary 
considers  appropriate. 

(c)  Services  covered  Under  Projects — 
The  Secretary  shall  cover  the  following  serv- 
ices under  the  series  of  demonstration 
projects  established  under  subsection  (a): 

(1)  Glaucoma  screening. 

(2)  Cholesterol  screening  and  cholesterol- 
reducing  drug  therapies. 

(3)  Screening  and  treatment  for  osteo- 
porosis, including  tests  for  Ixjne-mass  meas- 
urement and  hormone  replacement  therapy. 

(4)  Screening  services  for  pregnant  women, 
including  ultrasound  and  clamydial  testing 
and  maternal  serum  alfa-protein. 

(5)  One-time  comprehensive  assessment  for 
individuals  beginning  at  age  65  or  75. 

(6)  Prostate-specific  antigen  (PSA)  testing. 

(7)  Other  services  considered  appropriate 
by  the  Secretary. 

Not  more  than  one  such  service  shall  be  cov- 
ered at  each  site. 

(d)  Reports  to  Congress.— Not  later  than 
October  1.  1994.  and  every  2  years  thereafter, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  describing  findings 
made  under  the  demonstration  projects  con- 
ducted pursuant  to  subsection  (a)  during  the 
preceding  2-year  period  and  the  Secretary's 
plans  for  the  demonstration  projects  during 
the  succeeding  2-year  period. 

(e)  Authorization  of  AppROPRiA-noNS.- 
There  are  authorized  to  be  appropriated  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  expenses  Incurred  in 
carrying  out  the  aeries  of  demonstration 
projects  established  under  subsection  (a)  the 
following  amounts: 

(1)  S4.000.000  for  fiscal  year  1993. 

(2)  S4.000.000  for  fiscal  year  1994. 

(3)  $5,000,000  for  fiscal  year  1995. 

(4)  $5,000,000  for  fiscal  year  1996. 

(5)  $6,000,000  for  fiscal  year  1997. 
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SKC.  3183.  OTA  STUDY  OF  PROCESS  FOR  REVIEW 
OF  MEDICARE  COVERAGE  OF  PRE- 
VENTIVE SERVICES. 

(a)  Study.— The  Director  of  the  Office  of 
Technolog-y  Assessment  (hereafter  referred 
to  a-s  the  "Director")  shall,  subject  to  the  ap- 
proval of  the  TechnoIoKjr  Assessment  Board, 
conduct  a  study  to  develop  a  process  for  the 
regular  review  for  the  consideration  of  cov- 
erage of  preventive  services  under  the  medi- 
care program,  and  shall  include  in  such 
study  a  consideration  of  different  types  of 
evaluations,  the  use  of  demonstration 
projects  to  obtain  data  and  experience,  and 
the  types  of  measures,  outcomes,  and  cri- 
teria that  should  be  used  in  making  coverage 
decisions. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Director  shall  submit  a  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  on  the  study  con- 
ducted under  subsection  (a). 

SEC.  3184.  FINANCING  OF  ADDITIONAL  BENEFITS. 

(a)  Prkmilms  koh  199^-1995.— Section 
1839(e)(1)(B)  of  the  Social  Security  Act  (42 
U  S.C.  1395r(e)(l)(B))  is  amended— 

(U  in  clause  (iii)  by  striking  "$36.60"  and 
inserting  "136.70". 

(2)  in  clause  (iv)  by  striking  "$41.10"  and 
inserting  "$41.20",  and 

(3)  in  clause  (v)  by  striking  "$46.10"  and  in- 
serting "$46.20". 

(b)  Prkmium.s  koh  1996-1997.— (1)  Section 
1839  of  the  Social  Security  Act  (42  U.S.C. 
1395r)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Except  as  provided  in  subsections  (b) 
and  (f),  the  monthly  premium  othei'wise  de- 
terrrined,  without  regard  to  this  subsection, 
for  each  individual  enrolled  under  this  part 
shall  be  increased  by  10  cents  for  each  month 
in  1996  and  1997". 

(2)  Section  1839  of  such  Act  (42  U.S.C.  1395r) 
Is  amended— 

(A I  in  subsection  (a)(2).  by  striking  "(b) 
and  (e)"  and  inserting  "(b),  (e),  and  (g)", 

(B)  in  subsection  (a)(3),  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e) 
and  (g)",  and 

(C)  in  subsection  (b),   by  striking  "deter- 
mined under  subsection  (a)  or  (e)"  and  in- 
serting   "otherwise    determined    under    this 
section  (without  regard  to  sub.section  (f))". 
SEC.  3185.  TREATMENT  OF  SEVERE  MENTAL  ILL- 

NESa 

(a)  In  Gkneral.- Notwithstanding  any 
other  provision  of  title  XXI  of  the  Social  Se- 
curity Act,  the  standard  health  benefit  pack- 
age defined  in  such  title  shall  cover  items 
and  services  for  the  treatment  of  severe  men- 
tal illness,  as  defined  by  the  Secretary  of 
Health  and  Human  Services,  equally  with 
items  and  services  covered  for  the  treatment 
of  other  Illness  and  without  regard  to  any 
special  limitations  placed  on  mental  health 
benefits. 

(b)  Cost  Neutral.— If  the  Secretary  of 
Health  and  Human  Services  finds  that  the 
enactment  of  subsection  (a)  would  increase 
the  cost  of  a  standard  benefit  package,  the 
Secretary  shall  revise  the  provisions  of  such 
package,  as  amended,  so  that  such  package 
is  no  more  costly  than  if  subsection  (a)  had 
not  been  enacted. 

Subtitle  C — Repeal  of  Certain  Luxury  Excise 

Taxes;   Imposition  of  Tax   on   Diesel   Fuel 

Used  In  Noncommercial  Boats 

SEC.   3301.    REPEAL   OF   LUXURY    EXCISE   TAXES 

OTHER  THAN  ON  PASSENGER  VEHI- 

CUE& 

(a)  In  General.— Subchapter  A  of  chapter 
31  (relating  to  retail  excise  taxes)  is  amended 
to  read  as  follows: 
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"Subchapter  A — Luxury  Passenger 
Automobiles 

"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  1st  retail  sale;  uses,  etc.  treated 
as  sales:  determination  of  price. 
"Sec.  4003.  Special  rules. 

-SEC.  4001.  IMPOSITION  OF  TAX. 

"(a)  Imposition  ok  Ta.x. -There  is  hereby 
imposed  on  the  1st  retail  .sale  of  any  pas- 
senger vehicle  a  tax  equal  to  10  percent  of 
the  price  for  which  so  sold  to  the  extent  such 
price  exceeds  $30,000. 

"(b)  Passenger  Vehicle.— 

"(1)  In  GENERAL. -For  purposes  of  this  sub- 
chapter, the  term  'pa.ssenger  vehicle'  means 
any  4-wheeled  vehicle — 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(B)  which  is  rated  at  6,000  pounds  un- 
loaded gro.ss  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van,  paragraph  (1)(B)  shall  be  ap- 
plied by  substituting  'gross  vehicle  weight' 
for  'unloaded  gross  vehicle  weight'. 

"(B)  LiM(JUSiNE.s.— In  the  case  of  a  lim- 
ousine, paragraph  (1)  shall  be  applied  with- 
out regard  to  subparagraph  (B)  thereof, 

"(c)  Exceptions  for  Taxicabs,  Etc.— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  busine.ss  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

"(d)  Exemption  for  law  Enforcement 
Uses,  Etc.- No  tax  shall  be  imposed  by  this 
section  on  the  sale  of  any  passenger  vehi- 
cle— 

"(1)  to  the  Federal  Government,  or  a  State 
or  local  government,  for  use  exclusively  in 
police,  firefighting,  search  and  rescue,  or 
other  law  enforcement  or  public  safety  ac- 
tivities, or  in  public  works  activities,  or 

"(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

"(e)  Inflation  Adjustment.— 

"(1)  In  general.— In  the  case  of  any  cal- 
endar year  after  1991.  the  $30,000  amount  in 
subsection  (a)  and  section  4003(a)  shall  be  in- 
creased by  an  amount  equal  to— 

"(A)  $30,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  such  calendar  year,  deter- 
mined by  substituting  "calendar  year  1990' 
for  calendar  year  1989'  in  subparagraph  (B) 
thereof. 

"(2)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $100, 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $100  (or,  if  such  amount  is  a  mul- 
tiple of  $50  and  not  of  $100,  such  amount  shall 
be  rounded  to  the  next  highest  multiple  of 
$100). 

"(f)  Termination.— The  tax  Imposed  by 
this  section  shall  not  apply  to  any  sale  or 
use  after  December  31.  1999. 

-SEC.  4002.  1ST  RETAIL  SALE;  USES,  ETC.  TREAT- 
ED AS  SALES:  DETERMINATION  OF 
PRICE. 

"(a)  1st  Rctail  Sale.— For  purposes  of  this 
subchapter,  the  term  'Ist  retail  sale'  means 
the  1st  sale,  for  a  purpose  other  than  resale, 
after  manufacture,  production,  or  importa- 
tion. 

"(b)  Use  Treatf.d  as  Sale.— 

"(1)  In  general.— If  any  person  uses  a  pas- 
senger vehicle  (including  any  use  after  im- 
portation) before  the  1st  retail  sale  of  such 
vehicle,  then  such  person  shall  be  liable  for 
tax  under  this  subchapter  in  the  same  man- 
ner as  if  such  vehicle  were  sold  at  retail  by 
him. 


"(2)  Exemption  for  further  manufac- 
ture.—Paragraph  (1)  shall  not  apply  to  use 
of  a  vehicle  as  material  in  the  manufacture 
or  production  of,  or  as  a  component  part  of. 
another  vehicle  taxable  under  this  sub- 
chapter to  be  manufactured  or  produced  by 
him. 

"(3)  EXKMITION  FOR   DEMONSTRATION  USE.- 

Paragraph  (1)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator  for  a  po- 
tential customer. 

"(4)  EXCRITION  FOR  USE  AKTER  IMPORTATION 

OF  CERTAIN  VEHICLES.— Paragraph  (1)  shall 
not  apply  to  the  use  of  a  vehicle  after  impor- 
tation if  the  user  or  importer  establishes  to 
the  satisfaction  of  the  Secretary  that  the  1st 
use  of  the  vehicle  occurred  before  January  1, 
1991.  outside  the  United  States. 

"(5)  COMPUTATION  OF  TAX.— In  the  case  of 
any  person  made  liable  for  tax  by  paragraph 
(1).  the  tax  shall  be  computed  on  the  price  at 
which  similar  vehicles  are  sold  at  retail  in 
the  ordinary  course  of  trade,  as  determined 
by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For 
purposes  of  this  subchapter  - 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehi- 
cle (including  any  renewal  or  any  extension 
of  a  lease  or  any  subseciuent  lease  of  such  ve- 
hicle) by  any  person  shall  be  considered  a 
sale  of  such  vehicle  at  retail. 

"(2)     Special     rulf:s     for     long-term 

LEASK^i.— 

"(A)  Tax  not  IMPOSED  on  sale  for  leasing 
IN  A  QUALIFIED  LEASE.— The  sale  Of  a  pas- 
senger vehicle  to  a  person  engaged  in  a  pas- 
senger vehicle  leasing  or  rental  trade  or 
business  for  leasing  by  such  person  in  a  long- 
term  lease  shall  not  be  treated  as  the  1st  re- 
tall  sale  of  such  vehicle. 

"(B)  Long-term  lease.— For  purposes  of 
subparagraph  (A),  the  term  'long-term  lease' 
means  any  long-term  lease  (as  defined  in  sec- 
tion 4052). 

"(C)  Special  rules.— In  the  case  of  a  long- 
term  lea.se  of  a  vehicle  which  is  treated  as 
the  1st  retail  sale  of  such  vehicle— 

"(i)  Dfttermination  of  price— The  tax 
under  this  subchapter  shall  be  computed  on 
the  lowest  price  for  which  the  vehicle  is  sold 
by  retailers  in  the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax.— Rules  similar  to 
the  rules  of  section  4217(e)(2)  shall  apply. 

"(iii)  No  tax  where  exemit  use  by  les- 
see.—No  tax  shall  be  imposed  on  any  lease 
payment  under  a  long-term  lease  if  the  les- 
see's use  of  the  vehicle  under  such  lease  is  an 
exempt  use  (as  defined  in  section  4003(b))  of 
such  vehicle. 

"(d)  DETERMINATION  OF  PRICE.— 

"(1)  IN  GENERAL— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  .shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use. 

"(B)  there  shall  be  excluded — 

"(1)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee,  and 

"(iii)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the 
rules   of  paragraphs  (2)  and   (4)   of  section 


4052(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

■^EC.  4003.  SPECIAL  RULES. 

"(a)  Separate  Purchase  of  Vehicle  and 
Parts  and  Accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary- 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  if— 

"(A)  the  owner,  lessee,  or  operator  of  any 
passenger  vehicle  installs  (or  causes  to  be  in- 
stalled) any  part  or  accessory  on  such  vehi- 
cle, and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was 
1st  placed  in  service. 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  Limitation.— The  tax  imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or 
accessory  shall  not  exceed  10  percent  of  the 
excess  (if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and 
its  installation, 

"(ii)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  installed 
before  such  part  or  accessory,  plus 

"(iii)  the  price  for  which  the  passenger  ve- 
hicle was  sold,  over 

"(B)  $30,000. 

"(3)  EXCEPTIONS. — Paragraph  (1)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory, 

"(B)  the  part  or  accessory  is  installed  to 
enable  or  assist  an  individual  with  a  disabil- 
ity to  operate  the  vehicle,  or  to  enter  or  exit 
the  vehicle,  by  compensating  for  the  effect  of 
such  disability,  or 

"(C)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  described 
in  paragraph  (1)  with  respect  to  the  vehicle 
does  not  exceed  $200  (or  such  other  amount 
or  amounts  as  the  Secretary  may  by  regula- 
tion prescribe). 

"(4)    IN.STALLERS    SECONDARILY    LIABLE    FOR 

TAX.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this 
subsection. 

••(b)  Imposition  of  Tax  on  Sales.  Etc., 
Within  2  years  of  Vehicles  purchased 
Tax-Free.— 

••(1)  IN  GENERAL. —If— 

'•(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  pas- 
senger vehicle  by  reason  of  its  exempt  use. 
and 

••iB)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  vehicle  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial nonexempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  vehicle  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

"(2)  Exempt  use.- For  purposes  of  this  sub- 
section, the  term  "exempt  use'  means  any 
use  of  a  vehicle  if  the  1st  retail  sale  of  such 
vehicle  is  not  taxable  under  this  subchapter 
by  reason  of  such  use. 

"(c)  Parts  and  accessories  Sold  With 
Taxable  Article.— Parts  and  accessories 
sold  on,  in  connection  with,  or  with  the  sale 
of  any  passenger  vehicle  shall  be  treated  as 
part  of  the  vehicle. 

'"(d)  Partial  Payments,  etc.— In  the  case 
of  a  contract,  sale,  or  arrangement  described 
In  paragraph  (2),  (3),  or  (4)  of  section  4216(c), 
rules  similar  to  the  rules  of  section  4217(eX2) 
shall  apply  for  purposes  of  this  subchapter." 


(b)  CONFORMING  AMENDMENTS.— 

(1)  Subsection  (c)  of  section  4221  Is  amend- 
ed by  striking  "4002(b),  4003(c),  4004(a) "  and 
Inserting  ■•4001(d)". 

(2)  Subsection  (d)  of  section  4222  is  amend- 
ed by  striking  '•4002(b),  4003(c),  4004(a)"  and 
inserting  "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31 
is  amended  by  striking  the  item  relating  to 
subchapter  A  and  inserting  the  following: 
••Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Technical  amendments.— Paragraph  (3) 
of  section  4004(b)  (relating  to  separate  pur- 
chase of  article  and  parts  and  accessories 
therefor),  as  in  effect  before  the  date  de- 
scribed in  subsection  (d)(1).  is  amended— 

(1)  by  striking  '•or"  at  the  end  of  subpara- 
graph (A), 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C),  and 

(3)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagi'aph: 

"(B)  the  part  or  accessory  is  installed  on  a 
pa.ssenger  vehicle  to  enable  or  assist  an  indi- 
vidual with  a  disability  to  operate  the  vehi- 
cle, or  to  enter  or  exit  the  vehicle,  by  com- 
pensating for  the  effect  of  such  disability, 
or". 

(d)  EFFEcrrivE  Dates.— 

(1)  IN  GENERAL.— Except  as  provided  In 
paragraphs  (2)  and  (3),  the  amendments  made 
by  this  section  shall  take  effect  on  January 
1.  1992. 

(2)  Indexing  for  inflation.— Subsection  (e) 
of  section  4001  of  the  Internal  Revenue  Code 
of  1986  (relating  to  Inflation  adjustment),  as 
added  by  this  section,  shall  apply  with  re- 
spect to  passenger  vehicles  (as  defined  in 
such  section  4001)  purcha.sed  on  or  after  July 
1,  1992. 

(3)  Demonstrator  vehicles.— Subsection 
(b)(3)  of  section  4002  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exemption  for  dem- 
onstration use),  as  added  by  this  section, 
shall  apply  with  respect  to  passenger  vehi- 
cles (as  defined  In  such  section  4001)  the  use 
of  which  begins  on  or  after  July  1,  1992. 

(4)  Certain  equipment  for  use  by  dis- 
abled individuals.— The  amendments  made 
by  subsection  (c)  shall  take  effect  as  if  in- 
cluded In  the  amendments  made  by  section 
11221(a)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

SEC.  3203.  TAX  ON  DIESEL  FUEL  USED  IN  NON- 
COMMERCIAL BOATS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  4092(a)  (defin- 
ing diese!  fuel)  Is  amended  by  striking  ••or  a 
dlesel-powered  train"  and  Inserting  ".  a  dle- 
sel-powered  train,  or  a  dlesel-powered  boat ". 

(2)  Paragraph  (1)  of  section  4041(a)  Is 
amended— 

(A)  by  striking  • 'dlesel-powered  highway 
vehicle"  each  place  It  appears  and  Inserting 
"diesel-powered  highway  vehicle  or  dlesel- 
powered  boat",  and 

(B)  by  striking  "such  vehicle"  and  Insert- 
ing "such  vehicle  or  boat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  •'commercial  and  non- 
commercial vessels"  each  place  It  appears 
and  Inserting  "vessels  for  use  In  an  off-high- 
way business  use  (as  defined  In  section 
6421(e)(2)(B))". 

(b)  exemption  for  Use  In  Fisheries  or 
commercial  Navigation.— Subparagraph  (B) 
of  section  6421(e)(2)  is  amended  to  read  as  fol- 
lows: 

"(B)  Uses  in  boats.— The  term  'off-high- 
way business  use'  does  not  Include  any  use  In 
a  motorboat;  except  that  such  term  shall  in- 
clude any  use  in— 

••(1)  a  vessel  employed  In  the  fisheries  or  in 
the  whaling  business,  and 


'"(ill  in  the  case  of  diesel  fuel,  a  boat  em- 
ployed In  the  active  conduct  of— 

"(I)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

••(II)  any  other  trade  or  business  unless  the 
boat  Is  used  predominantly  In  any  activity 
which  Is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation." 

(c)  Retention  of  Taxes  in  General 
Fund.— 

(1)  Taxes  imposed  at  highway  trust  fund 
financing  rate.— Paragraph  (4)  of  section 
9503(b)  (relating  to  transfers  to  Highway 
Trust  Fund)  is  amended— 

(A)  by  striking  ••and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

••(C)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  sections  4041  and  4091 
on  diesel  fuel  sold  for  use  or  used  as  fuel  in 
a  dlesel-powered  boat." 

(2)  Taxes  imposed  at  leaking  under- 
ground storage  tank  trust  fund  financing 
rate.— Subsection  (b)  of  section  9508  (relat- 
ing to  transfers  to  Leaking  Underground 
Storage  Tank  Trust  Fund)  is  amended  by 
adding  at  the  end  thereof  the  following  flush 
sentence: 

"For  purposes  of  this  subsection,  there  shall 
not  be  taken  into  account  the  taxes  imposed 
by  sections  4041  and  4091  on  diesel  fuel  sold 
for  use  or  used  as  fuel  in  a  diesel-powered 
boat." 

(d)  EFFFxrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  fuel  sold 
or  used  after  September  30,  1992,  and  before 
October  1,  1997. 

Subtitle  D— Penalty-Free  Distributions  of 
Retirement  Savings 

SEC.  2301.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENALTY  TO 
PURCHASE  FIRST  HOMES,  TO  PAY 
HIGHER  EDUCATION  OR  FINAN- 
CIALLY DEVASTATING  MEDICAL  EX- 
PENSES. OR  BY  THE  LONG-TERM  UN- 
EMPLOYED. 

(a)  IN  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

••(D)  Distributions  from  certain   plans 

FOR  first  home   PURCHASES  OR  EDUCATIONAL 

expenses.— Distributions  to  an  individual 
from  an  Individual  retirement  plan,  or  from 
amounts  attributable  to  employer  contribu- 
tions made  pursuant  to  elective  deferrals  de- 
scribed in  subparagraph  (A)  or  (C)  of  section 
402(g)(3)  or  section  501(c)(18KD)(iil)— 

"(I)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  in  paragraph 
(6));  or 

"(ID  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 
penses (as  defined  in  paragraph  (7))  of  the 
taxpayer  for  the  taxable  year." 

(b)  financially  Devastating  Medical  Ex- 
penses.— 

(1)  In  GENERAL.- Section  72(t)(3)(A)  is 
amended  by  striking  •'(B), ". 

(2)  Certain  lineal  descendants  and  an- 
cestors TREATED  AS  DEPENDENTS— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  "medical  care"  and  all  that  follows 
and  inserting  "medical  care  determined- 

"(l)  without  regard  to  whether  the  em- 
ployee itemlies  deductions  for  such  taxable 
year,  and 
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"(11)  by  treatingr  such  employee's  depend- 
ents as  including— 

"(I)  all  children  and  grandchildren  of  the 
employee  or  such  employee's  spouse,  and 

■'(II)  all  ancestors  of  the  employee  or  such 
employee's  spouse." 

(3)  Conforming  amendment.— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  "or  (C>"  and  inserting  ",  (C)  or  (D)". 

(c)  Definitions.— Section  72(t)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  Qualified  first-time  homebuver  dis- 
TRlBirnoNS.— For  purposes  of  paragraph 
(2)(D)<i)— 

"(A)  In  general.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  an 
individual  to  the  extent  such  payment  or  dis- 
tribution is  used  by  the  individual  before  the 
close  of  the  60th  day  after  the  day  on  which 
such  payment  or  distribution  is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  Is  such  individual  or  the  spouse, 
child,  or  grandchild  of  such  individual. 

"(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  First-time  homebuyer;  other  defini- 
tions.—For  purposes  of  this  paragraph— 

"(1)  First-time  homebuyer.— The  term 
•first-time  homebuyer'  means  any  individual 
if— 

"(I)  such  individual  (and  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  3-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies,  and 

"(11)  subsection  (a)(6),  (h),  or  (k)  of  section 
1034  did  not  suspend  the  running  of  any  pe- 
riod of  time  specified  in  section  1034  with  re- 
spect to  such  individual  on  the  day  before 
the  date  the  distribution  is  applied  pursuant 
to  subparagraph  (A)(ii). 

In  the  case  of  an  individual  described  in  sec- 
tion 143(1)(1)(C)  for  any  year,  an  ownership 
interest  shall  not  include  any  interest  under 
a  contract  of  deed  described  in  such  section. 

"(ii)  Principal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

•'(Ill)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

•■(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

••(D)  Special  rule  where  delay  in  acquisi- 
•noN.— If  any  distribution  from  any  individ- 
ual retirement  plan  fails  to  meet  the  re- 
quirements of  subparagraph  (A)  solely  by 
reason  of  a  delay  or  cancellation  of  the  pur- 
chase or  construction  of  the  residence,  the 
amount  of  the  distribution  may  be  contrib- 
uted to  an  individual  retirement  plan  as  pro- 
vided in  section  408(d)(3)(A)(i)  (determined  by 
substituting  '120  days'  for  '60  days'  in  such 
section),  except  that— 

"(i)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

•■(11)  such  amount  shall  not  be  taken  into 
account  in  determining  whether  section 
40e(d)(3)(A)(i)  applies  to  any  other  amount. 

■■(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2KDKil)- 


•'(A)  Ln  general.— The  term  •qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of—  i 

"(i)  the  taxpayer, 

••(ii)  the  taxpayer's  spouse,  or 

■•(iii)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(B)  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  135.'" 

(d)  PENALTi-FREE  DISTRIBUTIONS  FOR  CER- 
TAIN Unemployed  Lndividuals. -Paragraph 
(2)  of  section  72(t)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Distributions  to  unemployed  indi- 
viduals.—a  distribution  from  an  individual 
retirement  plan  (other  than  a  plan  referred 
to  in  subclause  (I)  or  (II)  of  paragraph 
(6)(A)(iii))  to  an  individual  after  separation 
from  employment,  if— 

••(i)  such  individual  has  received  unem- 
ployment compensation  for  12  consecutive 
weeks  under  any  Federal  or  State  unemploy- 
ment compensation  law  by  reason  of  such 
separation,  and 

"(11)  such  distributions  are  made  during 
any  taxable  year  during  which  such  unem- 
ployment compensation  is  paid  or  the  suc- 
ceeding taxable  year." 

(e)  Conforming  amendments.— 

(1)  Section  401(k)(2)(B)(i)  is  amended  by 
striking  ••or"  at  the  end  of  subclause  (III),  by 
striking  ••and"  at  the  end  of  subclause  (IV) 
and  inserting  ••or",  and  by  inserting  after 
subclause  (IV)  the  following  new  subclause: 

"(V)  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  In  sec- 
tion 72(t)(6))  or  distributions  for  qualified 
higher  education  expenses  (as  defined  In  sec- 
tion 72(t)(7))  are  made,  and". 

(2)  Section  403(b)(ll)  is  amended  by  strik- 
ing ••or"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ",  or",  and  by  insert- 
ing after  subparajrraph  (B)  the  following  new 
subparagrrapb: 

"(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or 
for  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  in  section 
72(t)(7))." 

(f)  Effective  D.^te— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  December  31,  1992. 

SEC.  2302.  CONTRIBUTIONS  MUST  BE   HELD  AT 
LEAST  5  YEARS  IN  CERTAIN  CASES. 

(a)  In  General.— Section  72(t)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•'(8)  Certain  coNTRiBimoNS  must  be  held  s 
years.— 

••(A)  In  GENERAL.— Paragraph  (2)(A)(i)  shall 
not  apply  to  any  amount  distributed  out  of 
an  individual  retirement  plan  (other  than  a 
special  individual  retirement  account)  which 
is  allocable  to  contributions  made  to  the 
plan  during  the  5-year  period  ending  on  the 
date  of  such  distribution  (and  earnings  on 
such  contributions). 

••(B)  Ordering  rule.— For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as 
having  been  made— 

••(i)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

■•(ii)  then  from  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  in 
which  made. 
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Earnings  shall  be  allocated  to  contributions 
in  such  manner  as  the  Secretary  may  pre- 
scribe. 

••(C)  Special  rule  for  rollovers.— 

••(i)  Pension  plans.— Subparagraph  (A) 
shall  not  apply  to  distributions  out  of  an  in- 
dividual retirement  plan  which  are  allocable 
to  rollover  contributions  to  which  section 
402(c)  applied. 

••(ii)  CoNTRiBU-noN  period— For  purposes 
of  subpara^aph  (A),  amounts  shall  be  treat- 
ed as  having  been  held  by  a  plan  during  any 
period  such  contributions  were  held  (or  are 
treated  as  held  under  this  clause)  by  any  in- 
dividual retirement  plan  from  which  trans- 
ferred.'■ 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions (and  earnings  allocable  thereto)  which 
are  made  after  December  31.  1993. 

TITLE  III— OFFSETTING  REVENUE 

INCREASES 

Subtitle  A — General  Provisiona 

SEC.  3001.  MARK  TO  MARKET  ACCOUNTING 
METHOD  FOR  SECURITIES  DEALERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  Inven- 
tories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  475.  MARK  TO  MARKET  ACCOUNTING 
METHOD  FOR  DEALERS  IN  SECURI- 
TIES. 

••(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  deal- 
er in  securities: 

••(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  in- 
ventory at  its  fair  market  value. 

•■(2)  In  the  case  of  any  security  which  is 
not  inventory  in  the  hands  of  the  dealer  and 
which  is  held  at  the  close  of  any  taxable 
year— 

"(A)  the  dealer  shall  recognize  gain  or  loss 
as  if  such  security  were  sold  for  its  fair  mar- 
ket value  on  the  last  business  day  of  such 
taxable  year,  and 

••(B)  any  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  into  account 
under  the  preceding  sentence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  paragraph  at  times  other  than 
the  times  provided  in  this  paragraph. 

"(b)  Exceptions.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to— 

••(A)  any  security  held  for  investment, 

•■(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  acquired  (including  origi- 
nated) by  the  taxpayer  in  the  ordinary 
course  of  a  trade  or  business  of  the  taxpayer 
and  which  is  not  held  for  sale, 

■■(C)  any  security  acquired— 

"(i)  by  a  fioor  specialist  (as  defined  in  sec- 
tion 1236(d)(2))  in  connection  with  the  spe- 
cialist's duties  as  a  specialist  on  an  ex- 
change, but  only  if  the  security  is  one  in 
which  the  specialist  is  registered  with  the 
exchange,  or 

■■(ii)  by  a  taxpayer  who  is  a  market  maker 
In  connection  with  the  taxpayer's  duties  as  a 
market  maker,  but  only  if— 

"(I)  the  security  is  included  on  the  Na- 
tional Association  of  Security  Dealers  Auto- 
mated Quotation  System, 

••(II)  the  taxpayer  is  registered  as  a  market 
maker  in  such  security  with  the  National 
Association  of  Security  Dealers,  and 

"(III)  as  of  the  last  day  of  the  taxable  year, 
the  taxpayer  has  been  actively  and  regularly 


engaged  as  a  market  maker  in  such  security 
for  the  2-year  period  ending  on  such  date  (or, 
if  shorter,  the  period  betrinning  61  days  after 
the  security  was  listed  in  such  quotation 
system  and  endinjr  on  such  date),  and 

•'(D)  any  security  which  is  a  hedge  with  re- 
spect to — 

••(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

'•(ii)  a  position,  rieht  to  income,  or  a  liabil- 
ity which  is  not  a  security  in  the  hands  of 
the  taxpayer. 

To  the  extent  provided  in  regulations,  sub- 
paragraph (D)  shall  not  apply  to  any  security 
held  by  a  person  In  it.s  capacity  as  a  dealer 
in  securities. 

••(2)  Identification  kequired.— A  security 
shall  not  be  treated  as  described  in  subpara- 
graph (A),  (B).  <C),  or  (D)  of  paragraph  (li,  as 
the  case  may  be,  unless  such  security  is 
clear'ly  identified  in  the  dealer's  records  as 
being  described  in  such  subparagraph  before 
the  close  of  the  day  on  which  it  was  ac- 
quired, originated,  or  entered  Into  (or  such 
other  time  as  the  Secretary  may  by  regula- 
tions prescribe). 

••(3)  Securitiks  subsequently  not  ex- 
KMPT.— If  a  security  ceases  to  be  described  in 
paragraph  (1)  at  any  time  after  it  was  identi- 
fied as  such  under  paragraph  (2),  subsection 
(a)  shall  apply  to  any  changes  in  value  of  the 
security  occurring  after  the  cessation. 

••(4)  SPICCIAL  R^LK  for  PROPERTY  HELD  l<-0R 

investment.— To  the  extent  provided  in  reg- 
ulations, subparagraph  (A)  of  paragraph  (1) 
shall  not  apply  to  any  security  described  in 
subparagraph  (D)  or  (E)  of  subsection  (c)(2) 
which  is  held  by  a  dealer  in  such  securities. 

••(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Dkai.kr  in  stx:uRiTiE8  defined.— The 
term  'dealer  in  securities'  means  a  taxpayer 
who — 

•■(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  bu.siness;  or 

■'(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwi.se  terminate  posi- 
tions in  securities  with  customers  in  the  or- 
dinary course  of  a  ti'ade  or  business. 

"(2)  Security  defined.— The  term  secu- 
rity" means  any— 

"(A)  share  of  stock  in  a  corporation: 

'■(B)  partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust; 

"(C)  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness; 

■■(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract; 

"(E)  evidence  of  an  interest  in,  or  a  deriva- 
tive financial  instrument  in,  any  security  de- 
scribed in  subparagraph  (A),  (B),  (C),  or  (D), 
or  any  currency,  Including  any  option,  for- 
ward contract,  short  position,  and  any  simi- 
lar financial  instrument  in  such  a  security 
or  currency;  and 

■■(F)  position  which— 

■■(i)  is  not  a  security  described  in  subpara- 
graph (A),  (B),  (C),  (D),  or  (E), 

■■(ii)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(iii)  is  clearly  identified  in  the  dealer's 
records  as  being  described  in  this  subpara- 
graph before  the  close  of  the  day  on  which  it 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe). 

Subparagraph  (E)  shall  not  include  any  con- 
tract to  which  section  12S6(a)  applies. 

"(3)  Hedge.— The  term  'hedge^  means  any 
position  which  reduces  the  dealer's  risk  of 
interest  rate  or  price  changes  or  currency 
fiuctuations,  including  any  position  which  is 


reasonably  expected  to  become  a  hedge  with- 
in 60  days  after  the  acquisition  of  the  posl- 
tibn. 

^<l)  Spfx;iai.  Rules.— For  purposes  of  this 
section — 

"(1)  Coordination  with  certain  rules.— 
The  rules  of  sections  263(g).  263A.  and  1256(a) 
shall  not  apply  to  securities  to  which  sub- 
section (a)  applies,  and  section  1091  shall  not 
apply  (and  section  1092  shall  apply)  to  any 
loss  recognized  under  subsection  (a). 

••(2)  Improper  identification.— If  a  tax- 
payer- 

"(A)  identifies  any  security  under  sub- 
section (b)(2)  as  being  described  in  sub- 
section (b)(1)  and  such  security  is  not  so  de- 
scribed, or 

•'(B)  fails  under  subsection  (c)(2)(F)(iii)  to 
identify  any  position  which  is  described  in 
subsection  (c)(2)(F)  (without  regard  to  clause 
(iii)  thereof)  at  the  time  such  identification 
is  required. 

the  provisions  of  subsection  (a)  shall  apply 
to  such  security  or  position,  except  that  any 
loss  under  this  section  prior  to  the  disposi- 
tion of  the  security  or  position  shall  be  rec- 
ognized only  to  the  extent  of  gain  previousl.v 
recognized  under  this  section  (and  not  pre- 
viously taken  into  account  under  this  para- 
graph) with  respect  to  such  security  or  posi- 
tion. 

"(3)  Character  of  gain  or  loss.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  or  section  1236(b)— 

■■(i)  In  general.— Any  gain  or  loss  with  re- 
.spect  to  a  security  under  subsection  (a)(2) 
shall  be  treated  as  ordinary  income  or  loss. 

"(ii)  Special  rule  for  dispositions.— If— 

•'(I)  gain  or  loss  is  recognized  with  respect 
to  a  security  before  the  close  of  the  taxable 
year,  and 

•(II)  subsection  (a)(2)  would  have  applied  if 
the  security  were  held  as  of  the  close  of  the 
taxable  year. 

such  gain  or  loss  shall  be  treated  as  ordinary 
income  or  loss. 

••(B)  Exception.— Subparagi-aph  (A)  shall 
not  apply  to  any  gain  or  loss  which  is  alloca- 
ble to  a  period  during  which— 

••(i)  the  security  is  described  in  subsection 
(b)(1)(D)  (without  regard  to  subsection 
(b)(2)), 

••(ii)  the  security  is  held  by  a  person  other 
than  in  its  capacity  as  a  dealer  in  securities, 
or 

•■(ill)  the  security  is  improperly  identified 
(within  the  meaning  of  subparagraph  (A)  or 
(B)  of  paragraph  (2)). 

■■(e)  Regulatory  Authority.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including 
rules — 

"(1)  to  prevent  the  use  of  year-end  trans- 
fers, related  parties,  or  other  arrangements 
to  avoid  the  provisions  of  this  section,  and 

••(2)  to  provide  for  the  application  of  this 
section  to  any  security  which  is  a  hedge 
which  cannot  be  identified  with  a  specific  se- 
curity, position,  right  to  income,  or  liabil- 
ity." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  988(d)  is  amend- 
ed— 

(A)  by  striking  '•section  1256"  and  insert- 
ing ••section  475  or  1256",  and 

(B)  by  striking  "1092  and  1256"  and  insert- 
ing "475,  1092,  and  1256". 

(2)  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  E  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

•■Sec.  475.  Mark  to  market  accounting  meth- 
od for  dealers  in  securities." 


(c)  Effective  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  Decemtjer  31,  1992. 

(2)  Change  in  method  ok  accounting.— In 
the  ca.se  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  Initi- 
ated by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  account 
ratably  over  the  10-taxable  year  peri<5d  be- 
ginning with  the  fii-st  taxable  year  ending  on 
or  after  December  31,  1992. 

If  the  net  amount  determined  under  subpara- 
graph (C)  exceeds  the  net  amount  which 
would  have  been  determined  under  subpara- 
gi-aph  (C)  if  the  taxpayer  had  been  required 
by  this  section  to  change  its  method  of  ac- 
counting for  its  last  taxable  year  beginning 
before  March  20,  1992,  subparagraph  (C)  shall 
be  applied  with  respect  to  such  exce.ss  by 
substituting  '•4-taxable  year^'  for  '•lO-taxable 
year". 

(3)  Underpayment  of  estimated  tax.— In 
the  case  of  any  required  installment  the  due 
date  for  which  occurs  before  the  date  of  the 
enactment  of  this  Act.  no  addition  to  tax 
shall  be  made  under  section  6654  or  6655  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  any  underpayment  to  the  extent 
such  underpayment  was  created  or  increased 
by  any  amendment  made  by.  or  provision  of. 
this  section.  All  reductions  in  installments 
by  reason  of  the  preceding  sentence  shall  be 
recaptured  by  increasing  the  amount  of  the 
1st  required  installment  occurring  on  or 
after  the  date  of  the  enactment  of  this  Act 
by  the  amount  of  such  reductions. 

SEC.  3002.   INDIVIDUAL  ESTIMATEO  TAX  PROVI- 
SIONS. 

(a)  General  rule.— Paragraph  (1)  of  sec- 
tion 6654(d)  (relating  to  amount  of  required 
installment)  is  amended— 

(1)  by  striking  '100  percent"  in  subpara- 
graph (B)(ii)  and  inserting  "120  percent",  and 

(2)  by  striking  subparagraphs  (C),  (D).  (E), 
and  (F). 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (C)  of  section  6654(i)(l)  is 
amended  by  striking  '•and  without  regard  to 
subparagraph  (C)  of  subsection  (d)(1)". 

(2)  Subparagraph  (A)  of  section  6654(j)(3)  is 
amended  by  striking  '•and  subsection 
(d)(l)(C)(iii)  shall  not  apply". 

(3)  Paragraph  (4)  of  section  6654(1)  is 
amended  by  striking  ••paragraphs  (l)(C)(lv) 
and  (2)(B)(i)  of  subsection  (d)"'  and  inserting 
••subsection  (d)(2)(B)(i)"". 

(c)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1992. 

SEC.  3003.  CORPORATE  ESTIMATED  TAX  PROVI- 
SIONS. 

(a)  Increase  in  Estimated  Tax.— 

(1)  IN  GENERAL.— Subsection  (d)  of  section 
6655  (relating  to  amount  of  required  install- 
ments) is  amended— 

(A)  by  striking  ••91  percent""  each  place  it 
appears  in  paragraph  (l)(B)(i)  and  inserting 
••100  percent"", 

(B)  by  striking  "9i  percent"  in  the  heading 
of  paragraph  (2)  and  inserting  "loo  percent  ", 
ancl 

(C)  by  striking  paragraph  (3). 

(2)  Conforming  amendments.- 

(A)  Clause  (ii)  of  section  6655(e)(2)(B)  is 

amended    by  striking   the   table   contained 

therein  and  inserting  the  following  new 
table: 
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"In  the  case  of  the  no  interest  shall  be  allowed  on  such  overpay-     which    the    amendments    made    by    section 

foUowinK  required                    The  applicable  ment  from  the  date  the  claim  is  filed  until      1401(a)(3)   of  the    Financial    Institution    Re- 

instaUmentK                               percentage  i>:  the  day  the  refund  is  made.                                     form.  Recovery,  and  Enforcement  Act  of  1989 

2^j ^  "(3)      IRS      INITIATED      ADJUSTMKNTS.— Not-      apply. 

3rjj   ^  withstandinif  any  other  provision.  If  an  ad-        (3)  Undkhpaymknt  ok  kstimated  tax.— In 

4th 100  ••  Justment,   initiated  by  or  on  behalf  of  the     the  case  of  any  required  installment  the  due 

(B)   Clause    (1)   of   section   iKS-siBWiw  A 1    u  Secretary,  results  in  a  refund  or  credit  of  an  date  for  which  occure  before  the  date  of  the 

amended  bvstrkinL  ■  91  i^rcer^and   nslrt  "r^r.P^'^e"'^.  Interest  on  .such  overpayment  enactment  of  this  Act.  no  addition  to  tax 

f.^  "KM  Derrlnt"  ''*'*"    ^   ^^omputed   by   .subtracting  45  days  shall  be  made  under  section  6654  or  6655  of 

(b)  MODIFICATION  OF  PERIODS  FOR  Appi  YiNG  ^^'^"^  ^^^  number  of  days  interest  would  oth-  the  Internal  Revenue  Code  of  1986  with  re- 

AnnuauzItion  -                                 APPLYING  ^^^^^  be  allowed  with  respect  to  such  over-  spect  to  any   underpayment   to   the  extent 

(1)   Clause    (i)    of   section    6655(e)(2)(A)    is  '^h^FFt-i.TTivF  hati.-^  such  underpayment  was  created  or  increased 

amended-  ^d              t,,,     r'^.-       co,,          r    u  by  the  treatment  of  FSLIC  a.s.sistance  cred- 

( A)  by  striking  "or  for  the  Urst  5  months"  mterna'Tvenue  CoJe' o^TsSeT  am°ended  'l^'  "^'"'^  '"'^'^  '"^'"  '"  ""  "'^""^''  °'''^'"  ''^^" 
in  .subclause  (U)  1,      ^    Kevenue  Lode  ot  19«>  (as  amended  the  manner  described  in  subsection  (a).  All 

(B)  by  striking  "or  for  the  first  8  months"  re'tu'^Thnue  datIL' whfch"(determrned  ''''''\'°"'  '"  '-tallments  by  reason  of  the 
in  subclause  (UI)  and  VfJ    .         due  date  loi   wnich  (deteimined  p,ecedinK  sentence  shall  be  recaptured  by  in- 

(C)  by  strikS'  or  for  the  first  11  months"  ^^r  Tf^         extensions,  is  on  or  after  ,,,,,,^^  ^he  amount  of  the  1st  required  in- 
in  subclause  (IV).  ,9>  po-oo-VT^k  ,o,  „r  „„  .,i„„  cci,   ,    r        u  suilment  occurring  on  or  after  the  date  of 

,2,    Paragraph    .2)    of    section    6655,e)    is  c^l^e  fasro^rended^'s^^rapp'^^'^X  ^^^^  :„^^,%X"ronr  ^''^  "'^^ ''^ ''^  ™"^  °^ 

amended  by  adding  at  the  end  thereof  the  of  claims  for  credit  or  refund  of  any  overpay-  ^"^'^i '^e<'u''-tions. 

following  new  subparagraph:  ^^nt  med  on  or  af'er  oft^ber  1.?^  «^^-  ^  '^s^^"'™'? ?i^^N ':^^;:;i;SN^n 

(C)          Election          for          dikfehknt  t          *•  ^i.    ^       »_»          .    %  ^       l.  ^        7                              aKtci    m  ibinAiN  afpurtioned 

ANNUALIZAT.ON  PERIODS.-  \Z,  °Lf'                     "^                             ^^  '"'''  '"                                "^*^  ^^''^'^  ^'^^• 

"(i)    If   the    taxpayer    makes   an    election  ,3    pira^raDh  (1)  of  section  fifilllei  nf  .,,,-h         <»'  GENERAL  Rui.E.     Paragraph  (4)  of  see- 
under  this  clause-  ^    .    ^*'*'f'^*P"  <3'  of  section  6611(e)  of  such  tion  6045(e)  is  amended  to  read  as  follows: 

"(I)  subclause  (U,  of  subDaragraoh  (A)(i)  r       '^%^°  amended,  shall  apply  m  the  case        ..,4,  additionai.  information   hequired.- 

.hoiiv^  »^^ii  ^  K         K  ^"°f '^^P"  <AKi  of  any  refund  paid  on  or  after  October  1.  1992.  in  the  case  of  a  real  esf.ate  transaction  in 

shall  be  applied  by  substituting    4  months  reeardless   of  the    taxihle    nerin.l    fn   whi.h  '"/""^  ^^^  °\  *  '^"1  estate  tran.saction  in- 

for '3  months'  regardless  oi   the   taxable   peiiod   to  which  volving  a  residence,  the  real  estate  reporting 

"(U)  subclause  (UI)  of  subparagraph  (A)(i.  sec    ^"ri^HrATioN  op  TRFATMFisrr  n«-  ^''^°"  "1*"  ""''"'^^  ^^^  following  informa- 

shall  be  applied  by  substituting    7  months"  ^"^    '^     C^I^N  reuc  FInXIIT  >S^ICT  "°"  °"  ^^'^  '■^^"'■"  ""'*^''  '•'""■''Action  (a)  and 

for  -6  months-,  and  anS                    financial  assist-  ^^  ^^g  statement  under  subsection  (b): 

"(UI)  subclause  (IV)  of  subparagraph  (A)(1)  (a)  General  Rui.E.-For  purposes  of  chap-        u'^'.'''**®  portion  of  any  real  property  tax 

shall  be  applied  by  substituting  "lO  months'  ter  1  of  the  Internal  Revenue  Code  of  1986-  **"*^''  '^  treated  a.s  a  tax  imposed  on  the  pur- 

for  -9  months  .  ,1 )  any  FSLIC  assistance  with  respect  to  '^''.^^^f  ^J'/tf  °"  °^  ^TT  Jf'"^"!"'^'-., 

"(il)   If  the   taxpayer   makes  an   election  any    loss    of   principal,    capital,    or    similar       .  (B)  Whether  or  not  the  financing  (if  any) 

under  this  clause-  amount  upon   the  disposition  of  any  asset  of  ^he  seller  was  federally-subsidized  indebt- 

"(I,  subclause  (U)  of  subparagraph  (A)(i)  shall  be  taken  into  account  as  compensation  *'^,Kf  ^ p'V^-t™      n?.*:,.  ^^^^^^                      » 

shall  be  applied  by  substituting    5  months'  for  such  loss  for  purposes  of  section  165  of        "*'     Efjkciive     Date. -The     amendment 

for -3  months'.  such  Code  and  made  by  subsection  (a)  shall  apply  to  tran.s- 

"(U)  subclause  (UI,  of  subparagraph  (A)(i)  (2,  any  FSLIC  assistance  with  respect  to  *^"°illf  ^''^''  ^ecemlw^r  31.  1992. 

shall  be  applied  by  substituting  '8  months'  any  debt  shall  be  taken  into  account  for  pur-  ^^  "^  ^^,^/ Z^?.^!"^.]^^  ^«S  "f^. 

for  -6  months',  and  poses  of  section  166.  585.  or  593  of  such  Coile                          than  1 5  DAYS  PER  YEAR. 

"(UI)  subclause  (IV)  of  subparagraph  (A)(i)  in  determining  whether  such  debt  is  worth-         ,^.  ,n  gfnfrai      Siii«erMon  («-i  of  se.t  ion 

L'f '9  month's'''  ''  substituting    11  months'  less  (or  the  extent  to  which  such  debt  is  28;i\V'elS  t<l' d"i^"lKnc^^ 

lor  9  months.  worthless)  and  in  determining  the  amount  of  nenses   in   connection   with   hnsinp>i«   iisb  of 

"(il)  An  election  under  clause  (1)  or  (11)  any  addition  to  a  reserve  for  bad  debts  aris-  ZmT  renuT  of  vacatTons  Ses    e^)  t 

shall   apply   to   the   taxable   year  for  which  ing  from  the  worthlessness  or  partial  worth-  ™ded  to  read  as  foflows 

made  and  such  an  election  shall  be  effective  lessness  of  such  debts.                                                   "'fg)    Rroi^itTloNS  -^The    Secretarv    shall 

only  if  made  on  or  before  the  date  required  (b,    FSLIC    A.ssisTANCE.-For   purposes   of  prescril^  suc^JZiatilSs  as  m^v  te  aooro 

for  the  payment  of  the  second  required  in-  this  section,   the   term   "FSLIC  a.ssistance  '  Ee  t^  carry  out  the  Dur^sTsof^hfsseC" 

stallment  for  such  taxable  year."  means  any  assisUnce  (or  right  to  assistance)  t   'n   in,  I„.fin7 re^,,itt!onsTo!f,HnV's,,th  ho 

(3)  The  last  sentence  of  section  6655(f,(3)(A,  with  respect  to  a  domestic  building  and  loan  l^?"' '  ^  "    ^    '^^^"'*'''°"^  providing  such  de 

is    amended    by    striking    "and    subsection  association  (as  defined  in  section  'HOKaK  19,  ?1 "  ^'^^te  '                     Secretary   may  deem 

(e)(2)<A)"  and  in.serting  "and.  except  in  the  of  such  Code  without  regard  to  subparagraph         ,?,»     pL.L,..r.rivi.-     nATi-     tho     om<.„  imonf 

case  of  an  election  under  subsection  (eH2)(C).  <C)  thereof)  under  section  406(f)  of  the  Na-  ^,7„  h„  ...hcl  .,i«,,7o  .  .hoii  oLi    7  V       1 1 

subsection  (eM2)( A)".  tional  Housing  Act  or  section  21A  of  the  Fed-  Zfl  hLinnrn-  °f.     Vt    ^  ^      f  ^^            ^ 

(c)    EFFECTIVE    DATE.-The    amendments  eral   Home   Loan   Bank  Act  (or  under  any  ^^"^'f    rfh      a   t                            °           ^ 

made  by  this  section  shall  apply  to  taxable  similar  provision  of  law).  ment  01  tni.s  Act. 

years  beginning  after  December  31.  1992.  (O  Effective  Date.-  sec.  3008.  increase  in  recovery  period  for 

SEC.  3M4.  DISALLOWANCE  OF  INTEREST  ON  CER-  (1)  IN  GENERAL.— Except  as  Otherwise   pro-                   _           nonresidential  REAL  PROPERTY. 

TAIN  OVERPAYMENTS  OF  TAX.  vided  in  this  subsection—                                         'a)  General  Rule.- Paragraph  (1)  of  sec- 

(a)  General  RULE.-Subsection  (e)  of  sec-  (A)  The   provisions   of  this  section   shall  '•'°"  ^^'*^'  (relating  to  applicable  recovery 

tion  6611  Is  amended  to  read  as  follows:  apply  to  taxable  years  ending  after  March  4.  Period)  is  amended  by  striking  the  item  re- 

"(e)  DiSALi-owANCE  OF  INTEREST  ON   CF.R-  1991.  but  only  with  respect  to  FSLIC  assist-  bating  to  nonresidential  real  property  and  in- 

TAIN  OVERPAYMENTS.-  ance  not  credited  before  March  4.  1991.  serting  the  following: 

"(1)  REFUNDS  WITHIN  45  DAYS  AKTER  RETURN  (B)  If  any  FSLIC  assistance  not  credited  "Nonresidential  real  property  40  years.". 

18  FILED.- If  any  overpayment  of  tax  imposed  before  March  4.  1991.  is  with  respect  to  a  loss         (b)  EFFECTIVE  Date.— 

by  this  title  is  refunded  within  45  days  after  sustained  or  charge-off  in  a  taxable  year  end-        (1)    In    general. -Except    as    provided    in 

the  last  day  prescribed  for  filing  the  return  ing  before  March  4.  1991.  for  purposes  of  de-  paragraph  (2).  the  amendment  made  by  sub- 

of  such  tax  (determined  without  regard  to  termining  the  amount  of  any  net  operating  section  (a)  shall  apply  to  property  placed  in 

any  extension  of  time  for  filing  the  return)  loss  carryove.-  to  a  taxable  year  ending  after  service  by  the  taxpayer  on  or  after  July  28. 

or.  in  the  case  of  a  return  filed  after  such  on  or  after  March  4.  1991.  the  provisions  of  1992. 

last  date,  is  refunded  within  45  days  after  the  this  section  shall  apply  to  such  assistance  (2)  Exception.— The  amendments  made  by 
date  the  return  is  filed,  no  interest  shall  be  for  purposes  of  determining  the  amount  of  this  section  shall  not  apply  to  property 
allowed  under  subsection  (a)  on  such  over-  the  net  operating  loss  for  the  taxable  year  in  placed  in  service  by  the  taxpayer  before  Jan- 
payment,  which  such  loss  was  sustained  or  debt  writ-  uary  1.  1995.  if— 

"(2)  Refunds  ajter  claim  for  credit  or  ten  off.  Except  as  provided  in  the  preceding        (A)  the  taxpayer  or  a  qualified  person  en- 

REFUND.— If—  sentence,  this  section  shall  not  apply  to  any  tered  into  a  binding  written  contract  to  pur- 

"(A)  the  taxpayer  files  a  claim  for  a  credit  FSLIC  assistance  with  respect  to  a  loss  sus-  chase  or  construct  such  property  before  July 

or  refund  for  any  overpayment  of  tax  im-  tained  or  charge-off  in  a  taxable  year  ending  28,  1992.  or 

posed  by  this  Utie.  and  before  March  4.  1991.                                                    (B)  the  construction  of  such  property  was 

■'(B)  such  ovenxyment  is  refunded  within  (2)  EXCEPTIONS.-The  provisions  of  this  sec-  commenced  by  or  for  the  taxpayer  or  a  quali- 

45  days  after  such  claim  is  filed,  tion  shall   not  apply   to  any  assistance   to  fied  person  before  July  28.  1992. 
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For  purposes  of  this  paragraph,  the  term 
"qualified  person"  means  any  person  who 
transfers  his  rights  in  such  a  contract  or 
such  property  to  the  taxpayer  but  only  if  the 
property  is  not  placed  in  service  by  such  per- 
son before  such  rights  are  transferred  to  the 
taxpayer. 

SEC.  3009.  information  REPORTING  OF  REAL 
PROPERTY  TAXES. 

(a)  In  General.— Subsection  (a)  of  section 
6050E  (relating  to  State  and  local  income  tax 
refunds)  is  amended  to  read  as  follows: 

"(a)  Requirement  of  Repor'hng. —Every 
person  who.  with  respect  to  any  individual, 
during  any  calendar  year- 

"(1)  makes  payments  of  refunds  of  State  or 
local  income  taxes  or  real  property  taxes  (or 
allows  credits  or  offsets  with  respect  to  such 
taxes)  aggregating  $10  or  more,  or 

"(2)  receives  payments  of  State  or  local 
real  property  taxes  aggregating  $10  or  more, 
shall  make  a  return  according  to  forms  or 
regulations  prescribed  by  the  Secretary  set- 
ting forth  the  amount  of  such  payments, 
credits,  or  offsets,  and  the  name,  address, 
and  TIN  of  the  individual  with  respect  to 
whom  a  payment  described  in  paragraph  (1), 
credit,  or  offset  was  made  or  from  whom  a 
payment  described  in  paragraph  (2)  was  re- 
ceived." 

(b)  Technical  amendments.— 

(1)  Subsection  (b)  of  section  6050E  is 
amended— 

(A)  by  inserting  "and  of  payments  received 
from  the  individual"  before  the  period  at  the 
end  of  paragraph  (2).  and 

(B)  by  inserting  "or.  in  the  case  of  pay- 
ments described  in  paragraph  (2).  will  not 
claim  itemized  deductions  under  chapter  1 
for  the  taxable  year  during  which  such  pay- 
ments are  paid  or  incurred  by  the  individ- 
ual" before  the  period  at  the  end  of  such  sub- 
section. 

(2)  Subsection  (c)  of  section  60S0E  is 
amended  to  read  as  follows: 

"(c)  PERSON.— For  purposes  of  this  section, 
the  term  'person'  means — 

"(1)  the  officer  or  employee— 

"(A)  having  control  of  the  payments  of  the 
refunds  (or  the  allowance  of  the  credits  or 
offsets),  or 

"(B)  receiving  the  payments  described  in 
subsection  (a,(2).  or 

"(2)  the  person  or  persons  appropriately 
designated  for  purposes  of  this  section." 

(3,  Regulatory  authority.— Section  6050E 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion in  cases  where  real  property  taxes  are 
paid  by  a  person  on  behalf  of  another  per- 
son." 

(c)  Clerical  amendments  — 

(1)  The  section  heading  for  section  60SOE  is 
amended  to  read  as  follows: 

"SEC.   605OE.   CERTAIN    STATE    AND   LOCAL  TAX 
PAYMENTS  AND  REFUNDS." 

(2)  The  table  of  sections  for  subpart  B  of 
part  UI  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to 
section  6050E  and  inserting  the  following; 

"Sec.  6050E.  Certain  State  and  local  tax  pay- 
ments and  refunds." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  or  received  in  calendar  years  after  1993. 

SEC.  30ia  MODIFICATIONS  TO  DEDUCnONS  FOR 
CERTAIN  MOVING  EXPENSES. 

(a)  In  General.— 

(1)  Residence  Sale.  Purchase,  or  Lease 
Expenses.— Section  217(b)(1)  (defining  mov- 
ing expenses)  is  amended— 
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(A)  by  striking  subparagraph  (E). 

(B,  by  striking  ".  or"  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  period,  and 

(C,  by  inserting  "or"  at  the  end  of  subpara- 
graph (C. 

(2,  Meal  expenses.— Section  217(b,(l)  is 
amended— 

(A)  by  striking  "meals  and"  in  subpara- 
graphs (B,  and  (C).  and 

(B)  by  striking  "of  meals  and  lodging"  in 
subparagraph  (D)  and  inserting  "of  lodging 
(but  not  meals,". 

(b)  Conforming  Amendments.— 

(1)  Section  217(b)  (defining  moving  ex- 
penses) is  amended— 

(A)  by  striking  paragraph  (2). 

(B,  by  striking  the  second  sentence  in 
paragraph  (3)(A).  and 

(C)  by  striking  ".  and  by  substituting 
'$1.500'  for  '$3,000'  "  in  paragraph  (3)(B). 

(2,  Section  217  is  amended  by  striking  sub- 
section (e). 

(3,  Section  217(h)  (relating  to  special  rules 
for  foreign  moves,  is  amended — 

(A,  by  striking  "and  by  substituting 
$6,000'  for  '$3,000'"  in  paragraph  (1,(B).  and 

(B)  by  striking  ".  and  by  substituting 
•$3,000'  for  •$6,000'"  in  paragraph  (1,(C,. 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31. 1992. 

SEC.  3011.  INFORMA-nON  REPORTING  WITH  RE- 
SPECT TO  CERTAIN  SELLER-PRO- 
VIDED FINANCING. 

(a)  General  Rule.— Section  6109  (relating 
to  identifying  numbers)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)  Identifying  Information  Re(juired 
With  Respect  to  Certain  Seller-Provided 
Financing.— 

••(1)  Payor.— If  any  taxpayer  claims  a  de- 
duction under  section  163  for  qualified  resi- 
dence interest  on  any  seller-provided  financ- 
ing, such  taxpayer  shall  include  on  the  re- 
turn claiming  such  deduction  the  name,  ad- 
dress, and  TIN  of  the  person  to  whom  such 
interest  is  paid  or  accrued. 

••(2)  Recipient.— if  any  person  receives  or 
accrues  interest  referred  to  in  paragraph  d,. 
such  person  shall  include  on  the  return  for 
the  taxable  year  in  which  such  interest  is  so 
received  or  accrued  the  name,  address,  and 
TIN  of  the  person  liable  for  such  interest. 

"(3,  Furnishing  of  information  between 
payor  and  recipient. — If  any  person  is  re- 
quired to  include  the  TIN  of  another  person 
on  a  return  under  paragraph  (1,  or  (2,.  such 
other  person  shall  furnish  his  TIN  to  such 
person. 

"(4,  Seller-provided  financing.— For  pur- 
poses of  this  subsection,  the  term  'seller-pro- 
vided financing'  means  any  indebtedness  in- 
curred in  acquiring  any  residence  if  the  per- 
son to  whom  such  indebtedness  is  owed  is  the 
person  from  whom  such  residence  was  ac- 
quired." 

(b.  Penalty.— Paragraph  (3). of  section 
6724(d,  (relating  to  specified  information  re- 
porting requirement)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (C).  by 
striking  the  period  at  the  end  of  subpara- 
graph (D,  and  inserting  ".  and",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)  any  requirement  under  section  6109(h) 
that— 

"(i,  a  person  include  on  his  return  the 
name,  address,  and  TIN  of  another  person,  or 

••(ii,  a  person  furnish  his  TIN  to  another 
person." 

(c,  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 


SEC.  301X.  CLASSIFICATION  OF  CERTAIN  INTER- 
EST AS  STOCK  OR  INDEBTEDNESS. 

(a)  General  Rule.— Section  385  (relating 
to  treatment  of  certain  interests  in  corpora- 
tions as  stock  or  indebtedness)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(C)  EFFECT  OF  CLASSIFICA-nON  BY  IS- 
SUER.— 

•■(1,  IN  general.— The  characterization  (as 
of  the  time  of  issuance)  by  the  issuer  as  to 
whether  an  interest  in  a  corporation  is  stock 
or  indebtedness  shall  be  binding  on  such  is- 
suer and  on  all  holders  of  such  interest  (but 
shall  not  be  binding  on  the  Secretary). 

••(2)  Notification  of  inconsistent  treat- 
men"!. — Except  as  provided  in  regulations, 
paragraph  (1,  shall  not  apply  to  any  holder  of 
an  interest  if  such  holder  on  his  return  dis- 
closes that  he  is  treating  such  interest  in  a 
manner  inconsistent  with  the  characteriza- 
tion referred  to  in  paragraph  (1,. 

••(3,  Regulations.— The  Secretary  is  au- 
thorized to  require  such  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  the  provisions  of  this  subsection." 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  instru- 
ments issued  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  3013.  RECOGNinON  OF  PRECONTRIBUTION 
GAIN  IN  CASE  OF  CERTAIN  DIS- 
TRIBimON  TO  CONTRIBirnNG 
PARTNER. 

(a)  General  Rule.— Subpart  C  of  part  II  of 
subchapter  K  of  chapter  1  (relating  to  dis- 
tributions by  a  partnership)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  737.  RECOGNITION  OF  PRECONTRIBUTION 
GAIN  IN  CASE  OF  CERTAIN  DIS- 
TRIBLTIONS  TO  CONTRIBUTING 
PARTNER 

"(a)  General  Rule.— In  the  case  of  any 
distribution  by  a  partnership  to  a  partner, 
such  partner  shall  be  treated  as  recognizing 
gain  in  an  amount  equal  to  the  lesser  of-- 

"(1)  the  excess  (if  any)  of  (A)  the  fair  mar- 
ket value  of  property  (other  than  money)  re- 
ceived in  the  distribution  over  (B)  the  ad- 
justed basis  of  such  partner's  Interest  in  the 
partnership  immediately  before  the  distribu- 
tion reduced  (but  not  below  zero)  by  the 
amount  of  money  received  in  the  distribu- 
tion, or 

'•(2)  the  net  precontribution  gain  of  the 
partner. 

Gain  recognized  under  the  preceding  sen- 
tence shall  be  in  addition  to  any  gain  recog- 
nized under  section  731.  The  character  of 
such  gain  shall  be  determined  by  reference  to 
the  proportionate  character  of  the  net 
precontribution  gain. 

"(b)  NET  Precontribution  Gain.— For  pur- 
poses of  this  section,  the  term  'net 
precontribution  gain'  means  the  net  gain  (if 
any)  which  would  have  been  recognized  by 
the  distributee  partner  under  section 
704(c)(1)(B)  if  all  property  which— 

••(1)  had  been  contributed  to  the  partner- 
ship by  the  distributee  partner  within  5 
years  of  the  distribution,  and 

"(2)  Is  held  by  such  partnership  imme- 
diately before  the  distribution,  had  been  dis- 
tributed by  such  partnership  to  another 
partner. 

"(c)  Basis  Rules.— 

"(1)  Partner's  interest.— The  adjusted 
basis  of  a  partner's  interest  in  a  partnership 
shall  be  increased  by  the  amount  of  any  gain 
recognized  by  such  f>artner  under  subsection 
(a).  Except  for  purposes  of  determining  the 
amount  recognized  under  subsection  (a), 
such  increase  shall  be  treated  as  occurring 
immediately  before  the  distribution. 
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be  made  to  the  adjusted  basis  of  the  partner-  The  base  tax  amount  T 

ship  In  the  contributed  property  referred  to  "For  calendar  year-            Is  Increased  bv  '^'""""^^  payable  under  the  preceding  sen- 

In  subsection  (b)  to  reflect  gain  recoRnized  1992 .                                                   tn  15  ^®"^'^  *       respect  to  uses  during  the  Uxable 

under  subsection  (a).  1993                  q'js  y^*"'  s*^*"  ^  treated  as  described  In  section 

"(d)  Exceptions.—  1994  ....  " -'  34(a)  for  such  year  unless  claim  thereof  has 

"(1)  Distributions  OF  PREVIOUSLY  CONTRIB-  1995    and    each    caiendar    vear  *>een  timely  filed  under  this  subparagiaph." 

UTED  PROPERTY.— If  any  portion  of  the  prop-  thereafter                                          0  45  "         '*'  *^'-*'"'*  Stock  Taxes.- 

erty  distributed  consists  of  property  which  ,b)  Treatment  oe  c'ehtain"ham'.n«    'tho        "A)  Subparagraph  (C)  of  section  4682(h)(2) 

had  been  contributed  by  the  distributee  part-  table  containerinsuhnaJaJr^  <relatlng    to    other    tax-increase    dates)    Is 

ner  to  the  partnership,  such  property  ^all  Uon  4^"g^2Mre  at.n^^ to  h»^^^^^^^^^  «i,^!  Ti  ^">'"^*^'  "-^  -^^'"^'"^  "January  1  of  1991,  1992. 

not  be  taken  into  account  under  subsection  to  readUs  oMnw^      ^                *' '"  *'"*"''^''  ^^'^-  *"''  ^^'  ^^'^  inserting  "January  1  of 

(a)(1)  and  shall  not  be  taken  into  account  in  ■"""«!'                                ■  1991  and  1992.  October  1.  1992.  and  January  1 

determining      the      amount     of     the      net of  1993  and  each  calendar  year  thereafter". 

precontribution  gain.  If  the  property  distrib-  ZZ          7 — T. <^'  Paragraph  (3)  of  section  4682(h)  (relat- 

uted  consists  of  an  interest  in  an  entity,  the  appiralile  per-  ing  to  due  date)  is  amended- 

preceding  sentence  shall  not  apply  to  the  ex-  ceniage  is                   ,  j,  j,y  inserting  "or  October  1"  after  "Janu- 

tent  that  the  value  of  such  interest  is  attrib-  "/«  the  case  of:       For  sales      For  sales  ^""^  '   •  *"** 

utable  to  property  contributed  to  such  en-  or  use          or  use            ''"  ^^  inserting  "or  March  31  of  the  suc- 

tity  after  such  interest  had  been  contributed  during         during  ceeding  calendar  year,   respectively."   after 

to  the  partnership.  1992               1993  "such  year". 

"(2)  Coordination  with  .section  751. -This  Im^Tivi                      7m 77, "^'     Ekeective     Date.    The    amendments 

section  shall  not  apply  to  the  extent  section  Haion-i30i  .7777          1  m              ««  m&iie  by  this  section  shall  apply  to  taxable 

751(b)  applies  to  such  distribution."  Haion  2404 2.29  ijit-  »^hemlcals  sold  or  used  on  or  after  October  1 

(b)  Technical  Amendments.—  — — - — 1992. 

(1)  Subparagraph  (B)  of  section  704(c)(1)  is  „'^'  ^^T,";*'  '^''^A'NED  I--OR  Chemicals  Used  Subtitle  B-Extension  of  ExUtine  Provisions 

amended  by  striking  out    Ms  distributed"  in  "^  "'"'"  ^"^'*  INSULATION.-The  Uble  in  sub-  „„^  ,.„.   ^_„  "=ns'on  01  cxisimK  t^visions 

the  material  preceding  clause  (1)  and^nsert  P*'-*f'^Ph  <B)  of  section  4682(g)(2.  (relating  ^^^-  =»'»•  ^™fl^ i"^  ^"^  ^«^*™  ^^  '^'"• 

ing  "is  distributed  (directly  or  indirectly)".  ^^.""^Z""'"  "'""  '"  ''"'"'  '"*'"  '"^""»^'°"' '«        ,a)  General  Rui^ 

J^.  subsection  ,c,  of  section  731  is  amend-  TA?ty'7triking  "15"  and  inserting  "1376"         <}'  Subparagraph  ,A)  of  section  2001,c),2) 

se^^^.^S.?^r-  ^^'•—     ^"b.  by  striking  "10"  and  inserting  "..33".     '     ^^^^1^^ '^^^^^^ 

(relaSrto^'re^cStZ'of-prcoribution  ^'/^  --erai  Subsection  (g>  of  section  [::rand"irruL'^l^"  ^"'^'"'•^^^^•'''  *'^^"- 
^^('^)'^?^bf;rs^t1!.rrsu"b^LtB^  rfLlirnrnlXrSp"^'^^"'''^''^°^  "r3rPar"array(3rof  section  2001(c)  is 
P.^t  TT  o^^sLbcha^er    K    of^;'hap'^';'  f  ?s        '■^*>  Chkmicals  uTed^.r  sterilizing  meoi-     ^^^^'^   ''^   ^'"'''"•^   •''»2"   and    inserting 

amended  by  adding  at  the  end  thereof  the  ^*.''  "•''Y'^''^-  ,v^,    ■pL.t.p__,u..    n.^-...     i-i, 

following  new  item                                  t^'^ie  -(A)  Rate  (JK  tax.-  '°'    5'^^^•CT^v^.    Date.— The    amendments 

••^r.     7^     D           .».          ,  "(i)  IN  OENERAL.-Intheca.se  of-  made  by  subsection  (a)  shall  apply   in  the 

sec.    737.    Recognition    of   precontribution  "(I)  any  use  after  September  30  1982   and     •^*'^  o*^*l«'^e''ents  dying,  and  gifts  made,  after 

ffon"«  f«''^*»°^K' m"*'"  ^'''■"''"-     *^^°^  Ja""a'-y  !•  >»<•  of  any  subsUn^e  to     I'«<^*'""^«'- 31  •  1992. 

tions  to  contributing  partner."       sterilize  medical  devices,  or  

mLde  bv  t^!.lI'-fion*Ii^«M'?nn>  '"^"''^^"■^        -'U'  any  qualified  sale  during  such  period  BENTSEN  (AND  OTHERS) 

Uot%'n^?af^"ju°ne'^''l'9Sf'''  ^  '"'"'""     o'fanTsSlf?"'''"-  "'°''''''''  °^  '"""'-^^  AMENDMENT  NO.  3182 

"''"^"^SJ^'.S^^''^'^^-^  the  tax  impos:d  by  .section  4681  Shall  be  the  Do^J^-    mTJSli^'^L 'SlI.    Mr' 

(a)  IN  GENERAL. -Section  274(m)  (relating  applicable  percentage  (determined  in  accord-  DUKKNBEKrKR         M,         W.ulZ         ^ 

to  additional  limitations  on  travTl  ex^nsesl  ""'^^  "'*^*'  ^''^  following  uble)  of  the  amount  r  ""^^"^^     w'      ^J  '       ^''"^1=^"-  „  ^''■ 

is  amended  by  adding  at  the  eTher^^the  °f  «"ch  tax  which  would  (but  for  this  sub-  S^^'' ,n  j    ^'-   ^''''^^'''^^-    Mr.    Pack- 

foUowing  new  paragraph:                   '"coi  i-ne  paragraph)  be  imposed:  WOOD,   and    Mr.    SPECTTER)    proposed   an 

"(3)  TRAVEL  EXPENSES  OE  spouse,  DEPEND-  "'"  ^*^^  ^ase  Of  sales                The  applicable  aiiendment  to  the  bill  H.R.   11,  supra. 

ENT.  OR  OTHERS.  -No  deduction  shall  be  al-  or  use  during:                             percentage  is:  as  follows: 

lowed  under  this  chapter  for  travel  expense.s         1992 91.76  At  the  end  of  title  VIII,  insert: 

paid  or  incurred  with  respect  to  a  spouse,  de           1993 56.67.  SEC.    .  EXTENSION  OF  DEDUCTION  for  heai  TH 

pendent,  or  other  individual  accompanying  "(li)    Qualified    sale. -For    purposes    of  insurance    costs    of    self-em 

the  taxpayer  (or  an  officer  or  employee  of  clause  (i).   the  term    qualified  sale'   means  ployed  individuals. 

the  taxpayer)  on  business  travel,  unless—  any  sale  by  the  manufacturer,  producer,  or  '*'  ^^  General.— Paragraph  (6)  of  section 

"(A)  the  spouse,  dependent,  or  other  indi-  importer    of    any    substance    described    in  1®^*!' ""^'ating  to  special  rules  for  health  in- 

vidual  is  an  employee  of  the  taxpayer.  clause  (i)—  surance  costs  of  self-employed  individuals). 

"(B)  the  travel  of  the  spouse,  dependent,  or  "(I)  for  use  by  the  purcha.ser  to  steriliie  ^  amended  by  section  2143(a),  is  amended  by 

other  individual  is  for  a  bona  fide  business  medical  devices,  or  striking  "September  30.  1993"  and  inserting 

P«fPf8e-a"<l  "(U)  for  resale  by  the  purchaser  to  a  2d  "June  l*-  1994'. 

(C)  such  expenses  would  otherwise  be  de-  purchaser  for  such  use  by  the  2d  purchaser  ""  Conforming  Amendment.— Paragraph 
ductible  by  the  spouse,  dependent,  or  other  The  preceding  sentence  shall  apply  only  if  <2)  of  section  110(a)  of  the  Tax  Extension  Act 
'"•"^'•l"*!  "  the  manufacturer,   producer,  and  Importer  °^  '^l-   ^  amended    by   section   2143(e).   is 

(b)     Effective     Date.— The     amendment  and  the  Ist  and  2d  purchasers  (if  any)  meet  ^'"^"'Je'J- 

made  by  this  section  shall  apply  to  amounts  such   registration   requirements  as   mav   be  "'  "^^  striking  "in  1993"  and  Inserting  "in 

paid  or  incurred  after  December  31.  1992.  prescribed  by  the  Secretary  199<".  and 

8«c.    wi<.    increased    bask    tax    rate    on  "(B)  OvERPAYMENTS.-If  any  substance  on  '^'  ^^  striking  "October  1.  1993"  each  place 

OZONEDKPLCTING  CHEMICALS.  which  tax  was  paid  under  this  subchapter  is  "^  aPPears  and  Inserting  "June  16.  1994". 

.uatw        1     ^'**''~^*'"**™''*'  '*'  °^  •'**-'^'°"  "^'l   *^'*'"   September   30,    1992    and    before  

e?bv»dH*'i^^''^f^^-'™H';!!'°^^'  is  amend  January  1.  1994.  by  any  person  to  sterilize  BUMPERS  (AND  OTHERS) 

new  sub»^™oh                                      ^*  ^^  medical  devices,  credit  or  refund  without  in-  AMENDMENT  NO.  3183 

new  suoparagrapn.  terest  shall  be  allowed  to  such  person  in  an  .. 

(D)  Additional  BASE  TAX  AMOUNT.-The  amount  equal  to  the  excess  of--  **""  BUMPERS  (for  himself.  Mr. 
base  tax  amount  for  purposes  of  subpara-  "(i)  the  tax  paid  under  this  subchapter  on  ^ROWN.  Mr.  KERRY,  Mr.  MACK.  Mr. 
grapn  (A)  With  respect  to  any  sale  or  use  of  such  subsUnce.  over  KOHL.    Mr.    DODD.    Mr     HOLLINGS     Mr 

tl^Z'^r^\V'l^'':^^"'[''''^^°''.^''^^!:!''°'^*''  "<»>  the  tax  (if  any)  which  would  be  im-  BiNGAMAN.  Mr.  DiXON.  Ms.  MiKULSKi' 
year  (determined  without  regard  to  this  sub-  posed  by  section  4681  if  such  subsUnce  were  Mr  Sanford  Mr  Sassfh  Mr  r  ,TmI 
para^ph)  shall  be  Increased  by  the  amount     used  for  such  use  by  the  manufacturer.;:"     Z.  NvslUMr.  Lieb!rman    Mr   Cha^k! 
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Mr.  Bentsen,  and  Mr.  Wellstone)  pro-  "(3)  Certain  purchases  by  corporation  of  such  corporation  shall  be  treated  with  re- 
posed an  amendment  to  the  bill  H.R.  'ts  own  stock.—  spect  to  such  activities  as  engaged  in  (and 
11.  supra,  as  follows-  "*^'  '"  general.— Stock  issued  by  a  cor-  assets  used  in  such  activities  shall  be  treated 
On  naee  948  strike  line  2  and  insert  the  fnl  PO'^tion   shall    not  be   treated   as  qualified  as  used  in)  the  active  conduct  of  a  trade  or 
low^n^'such  ^ratrinh  .1 )  "  "'"*"  b"s'"e«s  stock  if  such  corporation  has  business.  Any  determination  under  this  para- 
SEC  2183  EXCLUSION  mRSKFn  rAPiTAi  CAIN  Pu'-chased  Or  purchases  any  of  its  .stock  With-  graph    shall    be    made    without    regard    to 
SEC.  2163.  EXCLUSION  FOR  SEED  CAPITAL  GAIN  ,„  the  2-year  period  beg  nn  ng  1  year  before  whether  a  corooration  has  anv  irross  income 
FROM    CERTAIN    SMALL   BUSINESS  thp  date  of  f hp  iwinnr*.  nf  «iiph  >;rn,-if  wnetner  a  corporation  nas  any  grobs  income 
STOCK.  issuance  oi  sucn  htocK.  from  such  activities  at  the  time  of  the  deter- 
,   ,_               „           ,.,,,,  "(B)  Exception  where  nusiNEss  PURi'osE.—  mination 

(a)  GENERAL  RULE.-Part  I  of  subchapter  P  subparagraph  (A)  shall  not  apply  where  the  '"3,  e?icibi  f  corporation  -For  ourooses 

of  chapter  1   (relating  to  capiUl  gains  and  igsuine   corooration   esublishes   that  there  e  .u    '^'''°""'^  corporation.— 1- or  purposes 

losses)    is   amended    hv    aridinu-   at    thp    pnd  '^suing   corporation   estaoiisne;,    tnat   tnere  of  this  subsection— 

losses)   IS   amended    by   adding   at   the   end  ^as  a  business  purpose  for  the  purchase  of  ..(a,  1^  genfrai  -The  term  -eliPiblP  ror 

thereof  the  following  new  section:  fhp  st/ick  and  smh  nnr.hasp  is  nnf  inrnnsist  GLNERAL.     me  term    eligible  cor- 

-SFC   lam  FxriirainN  for  «FFn  capitai  r-AiM  !     ,Ji\t                Purthase  ih  not  inconsist-  poration"  means  any  domestic  corporation: 

-SEC.  late.  EXCLUSION  FOR  SEED  CAPITAL  GAIN  ent  with  the  purposes  of  this  section.  ovr.<.r,t  th„t  ^,„.h  ^<.™  .=>,oii  „^t  ,,,  ,i,w«= 

FROM    CERTAIN    SMALL    BUSINESS  -(C)  Memrfrs  OF  AFFii  lATED  oRotip     For  except  that  such  term  shall  not  include- 

STOCK.  (C)  ME,mbers  Oh   AFi- ilia  PhD  GROUP.-Foi  ..,()             corporation    predominantly    en- 

o>v>^n.  purposes  of  this  paragraph,  the  purchase  by  „__.j  =„  „  ,n,.„„Viiri..i  K„„i„„ 

"(a)  GENERAL  RULE.-Gross  income  for  tax-  any  corporation  whi,rh  is  a  member  of  the  "^^f.lf '"  t    n^^  in      business, 

payers  other  than  corporations  shall  not  in-  ^ame  affiliated  group  (within  the  meaning  of  „,  '"   *"f  '1°"^'%"°^'^''^  principal  activity 

elude  an   amount  equal   to  the  sum  deter-  section   1504)  as  the  issuing  corporation  of  of  which  is  the  performance  of  personal  serv- 

mined  by  applying  the  applicable  percent-  any   .stock    in   any   corporation   which   is  a  "^f.^,.,,     ^,,0^ 

ages  to  the  appropriate  categories  of  gain  member  of  such  group. shall  be  treated  as  a  (iJi)auit>c. 

from  the  sale  or  exchange  of  qualified  small  purchase  by  the  issuing  corporation  of  its  ",^'  *  corporation  with  respect  to  which 

business  stock  held  for  more  than  5  years.  stock.  *"  election  under  936  is  in  effect. 

"(b)  Seed  Capital  Gain.— For  purposes  of  "(d)  Qualified  Small  Busine.ss.— For  pur-  "'^'  ^''^  regulated   investment  company, 

this  section—  poses  of  this  section-  'eal  esUte  investment  tru.st.  or  RBMIC. 

"(1)  APPLICABLE   percentage.— The  appli-  "(1)     In    general.— The     term      qualified  "(vi)  any  cooperative,  and 
cable  percenUge  shall  be  computed  as  fol-  small  business' means  any  domestic  corpora-  "(vii)   in   the  case   of  a  corporate  share- 
lows:  tion  if—  holder,  any  corporation  which  at  any  time 

The  applicable  "<A)  the  aggregate  capiUlization  of  such  was  a  subsidiary  (as  defined   in   paragraph 

"In  the  case  of:                       percenUge  is-  corporation  (or  any  predeces.sor  thereof)  at  (4)(C))  of  such  corporate  shareholder. 

5-year  gain 50  all  times  on  or  after  the  date  of  the  enact-  "(B)    Dlsqualified    business.- The    term 

6-year  gain  60  ment  of  this  section,  and  before  the  issuance  'disqualified  business"  means — 

7-year  gain  !.""!!!"!.!!!!"!!!!!!!!!!."!!      70  did  not  exceed  j5.OOO.OOO.  and  "(i)  any  banking,  insurance,  financing,  or 

8-year  gain  80  "'B)  the  aggregate  capiUlization  of  such  similar  business. 

9-year  gain  90  corporation  immediately  after  the  issuance  "(ii)  any  farming  business  (other  than  the 

10-year  gain   '.      '.     100.  (determined  by  Uking  into  account  amounts  business  of  i-aising  or  hai-vesting  trees). 

"(2)  Categories  OF  gain  —  ^  ^^  received  in  the  issuance)  does  not  ex-  "(iii)  any  business  involving  the  produc- 

••iA>  in  vwii)  r^'IiM     Thator-rr^  •^n  xr^ar-tr  ir,-  teedJ5.000.000.  Uon  Or  cxtraction  of  products  of  a  Character 

means  ga^n    leterminld  bv  uk  ng  int^ac-  "<2*  Aggregate  cAPiTALi/,ATioN.-For  pur-  with  respect  to  which  a  deduction  is  allow- 

,^!fnf  „ntl  .rlfn  ^r.r=  f!^,r,^,,i?ff<iH  1^^^  Po^«  °''  Paragraph  (1).  the  term  'aggregate  able  under  section  613  or  613A.  and 

count  only  gain  or  loss  from  qua  ifled  small  capiUlization' means  the  excess  of-  "(iv)   any    business  of  operating  a  hotel, 

business  stock  with  a  holding  period  of  more  •■,  a  >  thp  irY,r,i,nt  ,^f  .och  ^n,i  m,o  o.,.rroo-ot-»  „   ►  .               "u^"'™   u.   ut«;iawiie    »   ■■««;■. 

(ban  10  vpars  at  the  time  nf  Hip  salp  or  px  *    '  """^  amount  of  ca.sh  and  the  aggregate  motel,  or  resuurant  or  similar  business. 

chaLe  adjusted  bases  of  other  property  held  by  the  "(4)  Stock  in  other  cori-orations.- 

■iB)    Othpr   CAIN      ThP    ti.rms    •■>      fi     7  '-'orporation.  over  -(A)  Look-THRU  IN  CA.SE  OF  SUBSIDIARIES.- 

8-    and  9^vear  gaUi'   me!n   thT  gain  deter-  ""''  ^^'l  ''^^"^^''^  amount  of  the  short-  For  purposes  of  this  subsection,  stock  and 

a      ano   »  year  gain     mean    tne   gain   aetei  term  indebtedness  of  the  corporation.  jebt  in  anv  subsidiarv  cortxiration  shall  be 

mined  by  Uking  into  account  only  gain  from  ^                         ,    ^               ..                           ^  ueoi  in  any  suDsiaiary  corporation  snaii  oe 

qualified  small  business  stock  with  a  holding  ^°''  Purposes  of  the  preceding  sentence,  the  disregarded  and  the  parent  corporation  shall 

period  of  more  than  5.  6.  7.  8.  or  9  years  but  ^^"7]   "short-term   indebtedness    means  any  be  deemed  to  own  its  rauble  share  of  the 

not  more  than  6,  7.  8.  9.  or  10  years,  respec-  indebtedness  which,  when  incurred,  did  not  subsidiary's  assets,  and  to  conduct  its  rat- 

^jygjy  have  a  term  in  excess  of  1  year.  able  share  of  the  subsidiary's  activities. 

"(3)  Spfciai  rui  e  for  p-nterprisf  stock  —  "(3)  Look-thru  IN  CASE  OF  SUBSIDIARIES.—  "(B)  portfolio  s-hkk  or  .securities.— a 

Solely  for  purposes  of  this  section.'in  deter-  In  determining  whether  a  corporation  meets  corporation   shall    be   treated   as   failing   to 

mining  gain  (but  not  lo.ss)  from  the  sale  or  the  requirements  of  this  subsection-  meet  the  requirements  of  paragi-aph  (1)  for 

exchange  of  qualified  small  business  stock  .J^'T""^  h      t        , °L?r n'il  fa  f '"  ^  *"^  ^"°^  """"^  ^^'"^  '""'"^  '*'*"  ^°  ^^^ 

which  is  enterprise  zone  stock  (within  the  f^^'^tlnnn    h^iI^hP  Hi^  i.H    ,  f  n  .    "  ""^"^  °^  '*'*  ''^'"^  °^  '^  ^''^'^  ""  ^"""^^  °^  "■ 

meaning   of  section   13OTB(c)).    the   basis  of  ''°'^,'^r^';  °h    ..  i,^H.T*^hIif /«  ?Lrp ,  abilities)  consist  of  stock  or  securities   in 

such  stock  shall  be  determined  without  re-  *    "  *^  coiporation  shall  be  treated  as  other  corporations  which  are   not  subsidi- 

gard  to  section  1397B(e)(l)  holding  its  raUble  .share  of  the  assets  of  such  ^ries  of  .such  corporation  (other  than  assets 

"(c)  QUALIFIED  SMALL  BUSINESS  stock.-  ^re'^oTtU'lndTbSnLs' of'Lc^h  s^^^^^^  described  in  paragraph  (5)). 

For  purposes  of  this  section—  snare  oi  tne  indebtedness  oi  such  subsidiaiy.  ..,c)    Subsidiary.— For    purposes    of    this 

■■(  1 )  IN  GENERAL. -Except  as  Otherwise  pro-  nur^ses^f  Ihis  secUon-  '^^■'^"'«''=^^''''''-^°'"  paragraph,  a  corporation  shall  be  considered 

vided    in    this   .section,    the   term    qualified  ..,Y)    f^    general  —For    purposes    of   sub-  *  subsidiary  if  the  parent  owns  more  than  50 

small  business  stock'  means  any  stock  in  a  section  (c)(2).  the  requirements  of  this  sub-  Pf' """^  °f  ^^"^  combined  voting  power  of  all 

corporation  which  is  originally  issued  on  or  section  are  met  for  any  period  if  during  such  "tI^^^  °^  stock  entitled  to  vote,  or  more 

after  the  date  of  the  enactment  of  this  sec-  period—  *''^*"  ^  percent  in  value  of  all  outsUnding 

tion.  if-  ..(A)  the  corporation  is  engaged  in  the  ac-  ^^::^-  °lfl':}}JL°'''^,'^!:T-  r- 

■•(A)  as  of  the  date  of  issuance,  such  cor-  tive  conduct  of  a  trade  or  business.  '^'   Worki.vg   capital.-Fot   purposes   of 

poration  is  a  qualified  small  business,  and  -(B)  subsUntially  all  of  the  assets  of  such  P^^f'-aPh  (IXB).  any  assets  which- 

"(B)  except  as  provided  in  subsections  (e)  corporation  ar<  used  in  the  active  conduct  of  „'  *'"®  neid  lor  investment,  and 
and  (f).  such  stock  is  acquired  by  the  Ux-  a  trade  or  business  and  "'^'  are  to  be  used  to  finance  future  re- 
payer    at    its    original    issue    (directly    or  -(C)  such  corporation   is  an  eligible  cor-  ^^^'"'^^  ^'^'^  experimenution  or  working  cap- 
through  an  underwriter>-  poration.  '**!  "^^''^  °''  ^^^  corporation. 

"(1)  in  exchange  for  money  or  other  prop-  "(2)    Special    rule    for   certain    activi-  shall  be  treated  as  used  in  the  active  conduct 

erty  (not  including  stock),  or  ties.— For  purposes  of  paragraph  (1).  if.  in  of  a  trade  or  business. 

"(ii)  as  compensation  for  services  (other  connection  with  any  future   trade  or  busi-  "(6)  Maximum  real  estate  holdings.— A 

than  services  performed  as  an  underwriter  of  ness.  a  corporation  is  engaged  in—  corfwration  shall  not  be  treated  as  meeting 

such  stock).  "(A)  sUrtup  activities  described  in  section  the  requirements  of  paragraph  (1)  for  any  pe- 

"(2)  Active  busine:ss  requirement.— stock  195(c)(1)(A).  riod  during  which  more  than  10  percent  of 

in   a   corporation   shall    not   be    treated   as  "(B)  activities  resulting  in  the  payment  or  the  toul  value  of  its  assets  is  real  property 

qualified  small  business  stock  unless,  during  incurring    of    expenditures    which    may    be  which  is  not  used  in  the  active  conduct  of  a 

substantially  all  of  the  Uxpayer's  holding  treated    as   research   and   experimenui    e.\-  trade  or  business.  For  purposes  of  the  preced- 

period    for    such    stock,    such    corporation  penditures  under  section  174.  or  ing  sentence,  the  ownership  of.  dealing  in.  or 

meets  the  active   business  requirements  of  "(C)  activities  with  respect  to  in-house  re-  renting  of  real  property  shall  not  be  treated 

subsection  (e).  search  expenses  described  in  section  41(b)(4).  as  the  active  conduct  of  a  trade  or  business. 

■..•lorji    (»— HTVol  l:lK(ri  I!t):t:i 
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"(7)  COMPUTKK  SOFTWARE  ROYALTIES.— For 

purposes  of  paragraph  (1).  ritfhts  to  computer 
software  which  produces  income  described  in 
section  543(d)  shall  be  treated  as  an  asset 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. 

"(8)  Exception  for  small  businhss  invest- 
ment COMPANIES.— This  subsection  shall  not 
apply  to  any  small  business  investment  com- 
pany described  in  section  301  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
682). 

"(f)  Stock  Acquired  on  Conversion  ok 
Preferred  Stock.  If  any  stock  is  acquired 
throuKb  the  conversion  of  other  stock  which 
is  qualified  small  business  stock  in  the  hands 
of  the  taxpayer— 

"(1)  the  stock  so  acquired  shall  be  treated 
as  qualified  small  business  stock  in  the 
hands  of  the  taxpayer,  and 

"(2)  the  stock  .so  acquired  shall  be  treated 
as  having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 

•■((?)  Treatment  of  Pass-Thru  Entities.— 

"(1)  In  general.— Any  amount  included  in 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  shall  be  treated  as  gain  de- 
scribed in  subsection  (a)  if  such  amount 
meets  the  requirements  of  paragraph  (2). 

"(2)  Requirements— An  amount  meets  the 
requirements  of  this  paragraph  if— 

"(A)  such  amount  is  attributable  to  gain 
on  the  sale  or  exchange  by  the  pass-thru  en- 
tity of  stock  which  is  qualified  small  busi- 
ness stock  in  the  hands  of  such  entity  and 
which  was  held  by  such  entity  for  more  than 
5  years,  and 

"(B)  such  amount  is  includible  in  the  gross 
income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  .such  pass-thru  entity  acquired  such 
stock  and  at  all  times  thereafter  before  the 
disposition  of  such  stock  by  such  pass-thru 
entity. 

"(3)  Limitation  rased  on  interest  origi- 
nally HELD  BY  TAXPAYER.- Paragraph  (1) 
shall  not  apply  to  any  amount  to  the  extent 
such  amount  exceeds  the  amount  to  which 
paragraph  di  would  have  applied  if  such 
amount  were  determined  by  reference  to  the 
interest  the  taxpayer  held  in  the  pass-thru 
entity  on  the  date  the  qualified  small  busi- 
ness stock  was  acquired. 

"(4)  Pass-thru  entity.— For  purposes  of 
this  subsection,  the  term  'pass-thru  entity' 
means— 

"(A)  any  partnership, 

"(B)  any  S  corporation, 

"(C)  any  renulated  investment  company, 
and 

"(D)  any  common  trust  fund. 

"(h)  Certain  Ta.x-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section— 

"(1)  In  GENERAL.— In  the  case  of  a  transfer 
of  stock  to  which  this  subsection  applies,  the 
transferee  shall  be  treated  as — 

"(A)  having  acquired  such  stock  in  the 
same  manner  as  the  transferor,  and 

"(B)  having  held  such  stock  during  any 
continuous  period  immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

"(2)  Transfers  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
ti-ansfer — 

"(A)  by  gift, 

"(B)  at  death, 

"(C)  from  a  partnership  to  a  partner  of 
stock  with  respect  to  which  the  require- 
ments of  subsection  (g)  are  met  at  the  time 
of  the  transfer  (without  regard  to  the  5-year 
holding  requirement),  or 


"(D)  to  the  ext«nt  that  the  basis  of  the 
property  in  the  hands  of  the  transferee  is  de- 
termined by  reference  to  the  basis  of  the 
property  In  the  hands  of  the  transferor  by 
reason  of  section  334(bl,  but  only  if  require- 
ments similar  to  the  requirements  of  sub- 
.section  (g)  are  met  with  respect  to  the  stock. 

'■(3)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section 
1244(d)(2)  shall  apply  for  purposes  of  this  sec- 
tion. 

"(4)  INCORIIIRATIONS  AND  REORCANiaATIONS 
INVOLVING  NONgUAI.IKlKI)  S'n)CK.— 

"(A)  In  general.- In  the  case  of  a  trans- 
action described  in  section  351  or  a  reorga- 
nization described  in  .section  368,  if  a  quali- 
fied small  business  stock  is  transferred  for 
other  stock,  such  transfer  shall  be  treated  as 
a  transfer  to  which  this  subsection  applies 
solely  with  respect  to  the  person  receiving 
such  other  stock. 

•(B)  Limitation.— This  section  shall  apply 
to  the  sale  or  exchange  of  stock  treated  as 
qualified  small  busine.ss  stock  by  rea.son  of 
subparagraph  (A)  only  to  the  extent  of  the 
gain  (if  any)  which  would  have  been  recog- 
nized at  the  time  of  the  transfer  described  in 
subparagraph  (A)  if  section  351  or  368  had  not 
applied  at  such  time. 

"(C)  SUCCE.SSIVE  APPLICATION.— For  pur- 
poses of  this  paragraph,  stock  treated  as 
qualified  small  busine.ss  stock  under  sub- 
paragraph (A)  shall  be  so  treated  for  subse- 
quent transactions  or  reorganizations,  ex- 
cept that  the  limitation  of  subparagraph  (B) 
shall  be  applied  as  of  the  time  of  the  fii-st 
transfer  to  which  subparagraph  ( A  i  applied. 

"(D)  CONTROL  TE.ST.  — Except  in  the  case  of 
a  transaction  described  in  section  368,  this 
pai-agraph  shall  apply  only  if,  immediately 
after  the  transaction,  the  corporation  Lssu- 
ing  the  stock  owns  directly  or  indirectly 
stock  representing  control  (within  the  mean- 
mg  of  section  368(c))  of  the  corporation 
who.se  stock  was  transferred. 

"(i)  BASIS  RULES.— 

"(I)  STOCK  EXCHANGED  FOR  PROPERTY.-  For 

purposes  of  this  section,  in  the  case  where 
the  taxpayer  transfers  property  (other  than 
money  or  stock)  to  a  corporation  in  ex- 
change for  stock  in  such  corpoi-ation- 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  shall  In  no  event  be  less  than 
the  fair  market  value  of  the  property  ex- 
changed. 

"(2)   BA.SIS   OF   S   CORPORATION    STOCK.— For 

purpcses  of  this  section,  the  adjusted  basis  of 
stock  in  an  S  corporation  shall  in  no  event 
lie  less  than  its  adjusted  basis  determined 
without  regard  to  any  adjustment  to  the 
basis  of  such  stock  under  section  1367. 

"(J)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  section 
through  split-ups  or  otherwise. 

"(k)  Application  ok  Tax  Incentive  to 
Current  St(x;k  Holdings  of  Investors.— 

"(1)  In  general.— If— 

"(A)  a  taxpayer  holds  any  stock  on  any 
date  on  or  after  the  date  of  the  enactment  of 
this  section  which,  at  the  time  it  was  issued, 
would  be  treated  as  qualified  small  business 
stock  without  regard  to  the  time  it  was  is- 
sued, and 

"(B)  the  value  of  such  stock  on  such  date 
exceeds  its  adjusted  basis. 

the  taxpayer  may  elect  to  treat  such  stock 
as  having  been  sold  on  such  date  for  an 
amount  equal  to  its  value  on  such  date  (and 


as  having  been  reacquired  on  such  date  for 
an  amount  equal  to  .such  value).  The  gain 
from  such  sale  shall  be  treated  as  received  or 
accrued  (and  the  holding  period  of  the  reac- 
quired stock  shall  be  treated  as  beginning) 
on  such  date.  For  purposes  of  applying  this 
section,  such  stock  shall  be  treated  after 
such  reacquisition  as  acquired  in  the  same 
manner  and  at  the  same  time  as  the  original 
acquisition  and  the  requirement  of  sub- 
section (a)(1)  that  the  stock  must  have  t>een 
issued  after  the  date  of  the  enactment  of  this 
section,  shall  not  apply. 

"(2)  Election.— An  election  under  para- 
graph (1)  with  respect  to  any  stock  shall  be 
made  in  such  manner  as  the  Secretary  may 
prescribe.  Such  an  election,  once  made  with 
respect  to  any  stock,  shall  be  irrevocable." 

(b)  Conforming  amendments.— 

(1)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  a  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

•(2)  Capital  gains  and  ixjsses  of  tax- 
payers OTHER  than  corporations.— In  the 
ca.se  of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
.sets  shall  not  exceed  the  amount  includable 
on  account  of  gains  from  sales  or  exchanges 
of  capital  a.ssets:  and 

"(B)  the  exclusion  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ".  (2)(B)."  after  "para- 
graph (1) '. 

(2)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Ad.)U8TMENTs.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  de- 
scriljed  in  section  1202(a).  proper  adjustment 
shall  be  made  for  any  exclusion  allowable  to 
the  estate  or  trust  under  section  1202.  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  exclusion  under  section 
1202  shall  not  be  taken  into  account." 

(4)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1201.  and  1211"  and  inserting 

•1201.  1202.  and  1211'. 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  and"  after  •'except 
that". 

(6)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  1201  the 
following  new  item: 

"Sec.  1202.  Exclusion  for  seed  capital  gain 
from  certain  small  business  stock." 

(c)  EFFFxrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock  is- 
sued six  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  2164.  MODIFICATIONS  TO  DEDUCTION  FOR 
MOVING  EXPENSES. 

(a)  Dollar  Limitations.— 

(1)  Ln  general.— Paragraph  (3)  of  section 
217(b)  is  amended  by  striking  subparagraphs 
(A)  and  (B)  and  inserting  the  following: 

"(A)  Dollar  limits.— The  aggregate 
amount  allowable  as  a  deduction  under  sub- 
.section  (a)  in  connection  with  a  commence- 
ment of  work  shall  not  exceed  S19.000.  The 
aggregate  amount  allowable  as  a  deduction 
under  subsection  (a)  in  connection  with  a 
commencement  of  work  which  is  attrib- 
utable to  expenses  de.scribed  in  subparagraph 
(C)  or  (D)  of  paragraph  (1)  shall  not  exceed 
$1,500. 
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••(B)  Husband  and  wife.— If  a  husband  and 
wife  both  commence  work  at  a  new  principal 
place  of  work  within  the  same  general  loca- 
tion, subparagraph  (A)  shall  be  applied  as  if 
there  was  only  1  commencement  of  work.  In 
the  case  of  a  husband  and  wife  filing  separate 
returns,  subparagraph  (A)  shall  be  applied  by 
substituting  '$9,500'  for  •$19,000'  and  by  sub- 
stituting '$750'  for  $1,500'.  " 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  217(h)  is  amended  by  inserting 
"and"  at  the  end  of  subparagraph  (A)  and  by 
striking  subparagraphs  (B)  and  (C)  and  in- 
serting the  following: 

"(B)  subsection  (b)(3)(A)  shall  be  applied  as 
if  it  did  not  contain  the  last  sentence  there- 
of. " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall,  apply  to  taxable 
years  beginning  after  December  31.  1992.". 


REID  (AND  GRAHAM)  AMENDMENT 
NO.  3184 

Mr.  REID  (for  himself  and  Mr.  Gra- 
ham) proposed  an  amendment  to  the 
bill  H.R.  11.  supra,  as  follows: 

At  the  appropriate  place,  insert: 

SEC.     .  TREATMENT  OF  CONTRIBUTIONS  IN  AID 
OF  CONSTRUCTION. 

(a)  Treatment  of  Contributions  in  aid  of 
Con.struction.— 

(1)  In  general.— Section  118  (relating  to 
contributions  to  the  capital  of  a  corporation) 
is  amended— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d).  and 

(B)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsections: 

"(b)  Contributions  in  Aid  ok  Construc- 
tion.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'contribution  to  the  capital 
of  the  taxpayer'  includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  utility  which  provides  water 
or  sewage  disposal  services  if— 

'•;A)  such  amount  is  a  contribution  in  aid 
of  construction, 

•'(B)  in  the  case  of  contribution  of  property 
other  than  water  or  sewage  disposal  facili- 
ties, such  amount  meets  the  requirements  of 
the  expenditure  rule  of  paragraph  (2).  and 

"(C)  such  amount  (or  any  property  ac- 
quired or  constructed  with  such  amount)  is 
not  Included  in  the  taxpayer's  rate  base  for 
ratemaking  purposes. 

"(2)  Expenditure  rule.— An  amount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  in  section 
1231(b)— 

"(i)  which  was  the  purpose  motivating  the 
contribution,  and 

"(ii)  which  is  used  predominantly  in  the 
trade  or  business  of  furnishing  water  or  sew- 
erage dLsposal  services, 

"(B)  the  expenditure  referred  to  in  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  .year  after  the  year  in  which 
such  amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made 
on  the  basis  of  the  project  for  which  the  con- 
tribution was  made  and  on  the  basis  of  the 
year  of  contribution  or  expenditure. 

"(3)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(A)  Contributions  in  aid  of  a)NSTRuc- 
TiON. — The  term  'contribution  in  aid  of  con- 
struction'  shall    be   defined    by    regulations 


prescribed  by  the  Secretary,  except  that 
such  term  shall  not  include  amounts  paid  as 
customer  connection  fees  (including 
amounts  paid  to  connect  the  customer's  line 
to  a  main  water  or  sewer  line  and  amounts 
paid  as  service  charges  for  starting  or  stop- 
ping sei-vices). 

"(B)  Predominantly.— The  term  predomi- 
nantly' means  80  percent  or  more. 

"(C)  Regulated  public  utility.— The  term 
•regulated  public  utility'  has  the  meaning 
given  such  term  by  section  7701(a)(33).  except 
that  such  term  shall  not  include  any  utility 
which  is  not  required  to  provide  water  or 
sewerage  disposal  services  to  members  of  the 
general  public  in  its  sei-vice  area. 

"(4)  DISALLOWANCE  OF  DEDUCTTIONS  AND  IN- 
VESTMENT CREDfr;  AD,JUSTED  BASIS.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for. 
or  by  reason  of.  any  expenditure  which  con- 
stitutes a  contribution  in  aid  of  construction 
to  which  this  subsection  applies.  The  ad- 
justed basis  of  any  property  acquired  with 
contributions  in  aid  of  construction  to  which 
this  subsection  applies  shall  be  zero. 

"(c)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount 
as  a  contribution  to  the  capital  of  the  tax- 
payer described  in  subsection  (b).  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  amount  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 
Secretary  is  notified  by  the  taxpayer  (in 
such  manner  as  the  Secretary  may  prescribe) 
of- 

"(A)  the  amount  of  the  expenditure  re- 
ferred to  in  subparagraph  (A)  of  subsection 
(b)(2). 

"(B)  the  taxpayer's  intention  not  to  make 
the  expenditures  referred  to  in  such  subpara- 
graph, or 

"(C)  a  failure  to  make  .such  expenditure 
within  the  period  described  in  subparagraph 
(B)  of  subsection  (b)(2):  and 

"(2)  such  deficiency  ma.v  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  othei^wise  prevent 
such  assessment." 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Rfxovery  Method  and  Period  for 
Water  Utility  Property.— 

(1)  Requirement  to  use  .straight  line 
method.— Section  168(b)(3)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  Water  utility  property  described  in 
subsection  (e)(5)." 

(2)  25-YEAR  RFX:oVERY  PERIOD.— The  table 
contained  in  section  168(c)(1)  is  amended  by 
inserting  the  following  item  after  the  item 
relating  to  20-year  property: 

"Water  utility  property  ....  25  years". 

(3)  Water  utility  property.— 

(A)  In  general.— Section  168(e)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Water  utility  property.— The  term 
•water  utility  property'  means  property— 

•'(A)  which  is  an  integral  part  of  the  gath- 
ering, treatment,  or  commercial  distribution 
of  water,  and 

'•(B)  which,  without  regard  to  this  para- 
graph, would  be  20-year  property." 

(4)  ALTERNATIVE  SYSTEM.— Clause  (Iv)  of 
section  168(g)(2)(C)  is  amended  by  inserting 
"or  water  utility  property"  after  "bore". 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 


erty placed  in  service  after  December  31, 
1992.  other  than  property  placed  in  service 
pursuant  to  a  binding  contract  in  effect  on 
such  date  and  at  all  times  thereafter  before 
the  property  is  placed  in  service. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  3185 

Mr.  GRAHAM  (for  himself.  Mr.  Mack. 
and  Mr.  IjIEBKRMAn)  proposed  an 
amendment  to  the  bill  H.R.  11,  supra, 
as  follows: 

At  the  end  of  title  VIII.  insert: 

SEC.    .    f:0    DEDUCTION    ALIX)WABLE    AGAINST 
CUBAN  SOURCE  SUBPART  F  INCOME. 

(a)  In  General.— Section  952  (defining  sub- 
part F  income)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

(d)  No  Deductions  Allowed  Again.st 
CUBAN  Source  Income.— 

(1)  In  general.— No  reduction  shall  be 
made  under  the  last  sentence  of  subsection 
(a)  for  any  deductions  allocable  to  income 
described  in  sul>section  (a)(5)  which  is  Cuban 
.source  income. 

"(2)  Cuban  source  income.— For  purposes 
of  paragraph  (1),  Cuban  source  income  shall 
be  determined  under  the  sourcing  rules  gen- 
erally applicable  under  this  title,  except  that 
Cuban  source  income  shall  include  income 
from  the  sale  of  goods  or  services  if— 

"(A)  the  goods  sold  are  ultimately  deliv- 
ered for  use  in  Cuba  or  if  the  services  are 
I)erformed  in  Cuba,  or 

"(B)  any  portion  of  the  value  of  the  goods 
sold  was  added  in  Cuba  or  if  Cuban  residents 
or  citizens  performed  the  services." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


STEVENS  (AND  MURKOWSKI) 
AMENDMENT  NO.  3186 

Mr.  STEVENS  (for  himself  and  Mr. 
MuRKOWSKi)  proposed  an  amendment 
to  the  bill  H.R.  11.  supra,  as  follows: 

In  section  8211  of  the  pending  committee 
substitute,  after  subsection  (b)  insert  the  fol- 
lowing new  subsections: 

"(c)  Discharges  of  Indebtedness  Under 
CertaIn  Student  Loans.— 

(1)  In  general.— Paragraph  (1)  of  section 
108(f)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  student  loans)  is  amended— 

(1)  by  inserting  "(A)"  after  '•discharged", 
and 

(2)  by  inserting  before  the  period  at  the  end 
the  f.  Mowing:  •'.  or  (B)  in  the  case  of  a  loan 
made  by  a  State  (or  from  funds  provided  by 
a  State)  which  had  no  accredited  profes- 
sional schools  for  the  study  of  law  or  medi- 
cine on  the  date  the  loan  was  made,  if  the  in- 
dividual resided  for  a  certain  period  of  time 
in  the  State  after  completion  of  the  individ- 
ual's attendance  at  the  educational  organiza- 
tion with  respect  to  which  the  loan  was 
made". 

(d)  EFFECTIVE  Date;  Waiver  of  Statute 
ok  Limitations.— 

(1)  Effective  date.— The  amendment 
made  by  subsection  (c)  shall  apply  to  dis- 
charges of  indebtedness  made  on  or  after 
January  1.  1987. 

(2)  Waiver  of  statute  of  limitations.— In 
the  case  of  any  taxable  year  ending  before 
the  date  of  the  enactment  of  this  Act— 

(A)  the  period  for  claiming  a  credit  or  re- 
fund of  any  overpayment  of  tax  resulting 
from  the  application  of  the  amendment  made 
by  subsection  (c)  shall  not  expire  before  the 
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date  which  is  1  year  after  the  date  of  the  en- 
actment of  this  Act;  and 

(B)  if,  after  the  application  of  subpara- 
graph (A),  credit  or  refund  of  any  overpay- 
ment of  tax  resulting  from  the  application  of 
the  amendment  made  by  subsection  (c)  is 
prevented  at  any  time  before  the  close  of 
such  1-year  period  by  the  operation  of  any 
law  or  rule  of  law  (including  res  judicata), 
credit  or  refund  of  such  overpayment  (to  the 
extent  attributable  to  the  application  of  the 
amendment  made  by  subsection  (c)  may. 
nevertheless,  be  made  or  allowed  if  claim 
therefore  is  filed  before  the  close  of  such  1- 
year  period. 

)     RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  3187 

Mr.  RIEGLE  (for  himself.  Mr.  Ken- 
nedy, Mr.  Sasser,  Mr.  Mitchell.  Mr. 
Biden,  Mr.  Kerry.  Mr.  Sarbanes.  and 
Mr.  Wofford)  proposed  an  amendment 
to  the  bill  H.R.  11  supra,  as  follows: 

RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  3187 

Mr.  RIEGLE  (for  himself,  Mr.  Ken- 
NKDY.  Mr.  Sasser,  Mr.  Mitchell.  Mr. 
Biden.  Mr.  Kerry.  Mr.  Sarbanes.  and 
Mr.  Wofford)  proposed  an  amendment 
to  the  bill  H.R.  11.  supra,  as  follows: 

On  page  874.  line  14,  strike  out  "study"  and 
all  that  follows  through  line  16.  and  insert- 
ing in  lieu  thereof  the  following:  "study  of 
the  relative  effectiveness  of  the  incentives 
provided  in  subtitle  A  of  title  I  and  the  as- 
sistance provided  b.y  subtitle  B  of  title 

in  achievini^  the  purposes  of  such  subtitles  in 
tax  enterprise  zones.". 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE —AUTHORIZATION  FOR  ADDI- 
TIONAL ASSISTANCE  TO  DISTRESSED 
COMMUNITIES 

Subtitle  A — National  Public-Private 
Partnership  Programs 

SBC.  11.  NATIONAL  PUBLIC  PRIVATE  PART 

NERSHIP  PROGRAMS. 

(a)  Sensk  ok  Congkk.ss.— It  is  the  sense  of 
Congress  that  public-private  partnerships  be- 
tween government  and  community-based  or- 
ganizations offer  an  opportunity  to  empower 
residents  of  low-income  distressed  commu- 
nities and  to  foi-ge  innovative  solutions  to 
the  challenges  confronting  these  commu- 
nities, and  that  increased  resources  should 
be  invested  in  such  partnerships. 

(b)  Authorization  of  Apphoi'Riations.— To 
promote  national  public-private  partner- 
ships, there  are  authorized  to  be  appro- 
priated— 

(1)  with  respect  to  the  Head  Start  program 
under  the  Head  SUrt  Act  (42  U.S.C.  9831  et 
seq.)— 

(A)  $40.000.(X)0  for  fiscal  year  1993: 

(B)  $42,000,000  for  fiscal  year  1994; 

(C)  $44,000,000  for  fiscal  year  1995: 

(D)  $46,000,000  for  fiscal  year  1996; 

(E)  $49,000,000  for  fiscal  year  1997; 

(F)  $51,000,000  for  fiscal  year  1998; 

(G)  $54,000,000  for  fiscal  year  1999; 
(H)  $56,000,000  for  fiscal  year  2000; 

(1)  $59,000,000  for  fiscal  year  2001;  and 
(J)  $62,000,000  for  fiscal  year  2002; 

(2)  with  respect  to  the  community  health 
centers  program  under  sections  329  and  330  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254c)— 

(A)  $20,000,000  for  fiscal  year  1993; 

(B)  $21,000,000  for  fiscal  year  1994; 

(C)  $22,000,000  for  fiscal  year  1995; 


(D)  $23,000,000  for  fiscal  year  1996; 

(E)  $24,000,000  for  fiscal  year  1997; 

(F)  $26,000,000  for  fiscal  year  1998; 
(Gi  $27,000,000  for  fiscal  year  1999; 
(H)  $28,000,000  for  fiscal  year  2000; 

(1)  $30,000,000  for  fis(.al  year  2001;  and 
(Ji  $31,000,000  for  fiscal  year  2002; 

(3)  with  I'espect  to  the  National  Commu- 
nity Economic  Partnership  progi-am  estab- 
lished under  section 34— 

(At  $40,000,000  for  fi.scal  year  1993; 
(B)  $42,000,000  for  fiscal  year  1994; 
(C I  $44,000,000  for  fiscal  year  1995; 

(D)  $46,000,000  for  fiscal  year  1996; 

(E)  $49,000,000  for  fiscal  year  1997; 

(F)  $51,000,000  for  fiscal  year  1998; 
(G I  $54,000,000  for  fiscal  year  1999; 
( H )  $56,000,000  for  fiscal  year  2000; 

( I )  $59,000,000  for  fiscal  year  2001;  and 
(J)  $62,000,000  for  fiscal  year  2002; 

(4)  with  respect  to  the  Job  Corps  program 
under  part  B  of  title  IV  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1692  et  seq.)— 

(A)  $40,000,000  for  fiscal  year  1993; 

(B)  $42,000,000  for  fiscal  year  1994; 

(C)  $44,000,000  for  fiscal  year  1995; 

(D)  $46,000,000  for  fiscal  .year  1996: 

(E)  $49,000,000  for  fiscal  year  1997; 

(F)  $51,000,000  for  fiscal  year  1998; 

(G)  $54,000,000  for  fiscal  year  1999; 
(H)  $56,000,000  for  fiscal  year  2000; 

(I)  $59,000,000  for  fi.scal  year  2001;  and 
(J)  $62,000,000  for  fiscal  year  2002; 

(5)  with  respect  to  the  Enterprise  Capital 
Access  Fund  Demonstration  Progi'am  estab- 
lished under  section 35— 

(A)  $25,000,000  for  fiscal  year  1993; 

(B)  $26,000,000  for  fiscal  year  1994; 

(C)  $28,000,000  for  fiscal  year  1995; 

(D)  $29,000,000  for  fiscal  year  1996; 

(E)  $30,000,000  for  fiscal  year  1997; 

(F)  $32,000,000  for  fiscal  year  1998; 

(G)  $34,000,000  for  fiscal  year  1999; 
( H )  $35,000,000  for  fiscal  yeai-  2000; 

( 1  >  $37,000,000  for  fiscal  year  2001 ;  and 
(J)  $39,000,000  for  fiscal  year  2002; 

(6)  with  respect  to  the  Youthbuild  pi'ogram 
under  subtitle  D  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act — 

(A)  $15,000,000  for  fiscal  year  1993; 

(B)  $16,000,000  for  fiscal  year  1994; 

(C)  $17,000,000  for  fiscal  year  1995; 

(D)  $17,000,000  lor  fiscal  year  1996: 

(E)  $18,000,000  for  fiscal  year  1997; 

(F)  $19,000,000  for  fiscal  year  1998; 

(G)  $20,000,000  for  fiscal  .year  1999: 
(H)  $21,000,000  for  fiscal  year  2000; 

(I)  $22,000,000  for  fiscal  year  2001:  and 
(J)  $23,000,000  for  fiscal  year  2002; 

(7)  with  respect  to  the  Neighborhood  Rein- 
vestment Corporation  established  under  title 
VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1978— 

(A)  $10,000,000  for  fiscal  year  1993; 

(B)  $11,000,000  for  fi.scal  year  1994; 

(C)  $11,000,000  for  fiscal  year  1995: 

(D)  $12,000,000  for  fiscal  year  1996; 

(E)  $12,000,000  for  fiscal  year  1997; 

(F)  $13,000,000  for  fiscal  year  1998; 

(G)  $13,000,000  for  fiscal  year  1999; 
(H)  $14,000,000  for  fiscal  year  2000; 

( I )  $15,000,000  for  fiscal  year  2001;  and 
(J)  $16,000,000  for  fiscal  year  2002;  and 

(8)  with  respect  to  projects  for  high  risk 
youth  under  section  517  of  the  Public  Health 
Service  Act  (as  amended  by  the  ADAiMHA 
Reorganization  Act)— 

(A)  $10,000,000  for  fiscal  year  1993; 

(B)  $11,000,000  for  fiscal  year  1994; 

(C)  $11,000,000  for  fiscal  year  1995; 

(D)  $12,000,000  for  fiscal  year  1996: 

(E)  $12,000,000  for  fiscal  year  1997; 

(F)  $13,000,000  for  fiscal  year  1998: 

(G)  $13,000,000  for  fiscal  year  1999; 
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(H)  $14,000,000  for  fiscal  year  2000; 
(I)  $15,000,000  for  fiscal  year  2001;  and 
(J)  $16,000,000  for  fi.scal  year  2002. 

Subtitle  B— Block  Grant  Funding  for  Eligible 
Programs 

SEC.    21.   AUTHORIZATION   OF   APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated  for 

a.ssistance       under       section       22(a). 

$300,000,000  for  fiscal  year  1993.  $530,000,000  for 
fiscal  year  1994.  $820,000,000  for  fiscal  year 
1995,  $1,108,000,000  for  fiscal  year  1996. 
$1,397,000,000  for  fiscal  year  1997.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1998  through  2002.  except  that 
amounts  authorized  under  this  subsection 
for  each  of  the  fiscal  years  1998  through  2002 
shall  not  be  less  than  the  amount  of  the  rev- 
enue loss  estimates  to  result  as  a  result  of 
enterprise  zone  tax  preferences  under  section 
1391  of  the  Internal  Revenue  code  of  1986  less 
the  amounts  authorized  by  section 
11(b). 

SEC.  22.  ALLOCATION  OF  AMOUNTS  AMONG 

TAX  ENTERPRISE  ZONES. 

(a)  In  Gknkrai..— The  interagency  council 

established  under  section 26  of  this  Act 

shall  make  any  amounts  appropriated  pursu- 
ant to  section 21(a)  available  under  this 

subtitle  to  provide  assistance  on  behalf  of 
each  tax  enterprise  zone  designated  under 
.section  1391  of  the  Internal  Revenue  Code  of 
1986  for  which  an  application  under  section 

25  of  this  Act  has  been  approved  by  the 

interagency  council.  Such  appropriated 
amounts  shall  be  distributed  among  ap- 
proved applications  based  on  the  number  of 
persons  of  low-income  (as  defined  in  section 
102(a)(20)(A)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(a)(20)(A))  residing  within  the  zones  cov- 
ered by  such  applications. 

(b)  Fiscal  Ykah  1993.— The  amount  of  as- 
sistance provided  under  this  section  on  be- 
half of  a  given  tax  enterprise  zone  in  fiscal 
year  1993  shall  be  the  amount  determined  by 
multiplying  the  total  amount  appropriated 
for    the    fiscal    year    pursuant    to    section 

21(a)  by   the  fraction   that  represents 

the  number  of  persons  of  low-income  (as  de- 
fined in  section  102(a)(20)(A)  of  the  Housing 
and  Community  Development  Act  (42 
5302(a)(20)(A)))  residing  within  the  zone  di- 
vided by  the  number  of  such  persons  residing 
in  all  the  tax  enterprise  zones  that  are  des- 
ignated under  section  1391  of  the  Internal 
Revenue  Code  of  1986  in  calendar  year  1993. 

(c)  Fiscal  Years  1994  to  1997.— The  inter- 
agency council  shall  provide  for  the  alloca- 
tion of  amounts  made  available  for  each  of 
the  fiscal  years  1994  through  2001  pursuant  to 
section  21(a)  so  that  the  amount  pro- 
vided under  this  subtitle  in  any  of  the  fiscal 
years  1994  through  2001  on  behalf  of  any  des- 
ignated tax  enterprise  zone  is,  to  the  extent 
possible,  proportional  to  the  relative  share  of 
persons  of  low-income  (as  defined  in  section 
102(a)(20)(A)  of  the  Housing  and  Community 
Development  Act  (42  U.S.C.  5302(a)(20)(A))) 
residing  within  the  zone.  In  determining  the 
amount  to  be  provided  under  this  paragraph, 
the  interagency  council  shall  take  into  con- 
sideration the  total  number  of  tax  enterprise 
zones  to  be  designated  in  such  fiscal  years, 
the  number  of  years  that  such  designations 
shall  be  in  effect,  the  sum  of  such  amounts 
appropriated  for  such  fiscal  years,  the  num- 
ber of  persons  of  low-income  (as  defined  in 
section  102(a)(20)(A)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5302(a)(20)(A)))  residing  within  the  zone,  and 
the  period  during  which  such  amounts  will 
remain  available. 
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SEC. 23.  USE  OF  AMOUNTS. 

(a)  In  Genkral.— The  assistance  allocated 

under  section  22  on  behalf  of  each  tax 

enterprise     zone     (as     defined     in     section 

27)  shall  be  available  only  for  carrying 

out  selected  programs  within  the  tax  enter- 
prise zone,  in  accordance  with  the  applica- 
tion of  the  tax  enterprise  zone  approved 
under  section 25  and  subject  to  the  pro- 
visions of  this  section. 

(b)  Allocation  Among  Prcxjram  Cat- 
egories.— 

(1)  In  general. —Except  as  provided  in 
paragraph  (2).  of  the  total  amount  of  a.ssist- 
ance provided  under  this  subtitle  on  behalf  of 
a  tax  enterprise  zone  for  any  fiscal  year,  the 
sum  of  the  amounts  used  to  carry  out  se- 
lected programs  referred  to  under  any  one  of 

paragraphs  (1)  through  (5)  of  section 24 

may  not  exceed  20  percent  of  such  total 
amount. 

(2)  Waiver  of  caps.— Pursuant  to  a  request 
contained  in  an  application  under  section 
25.  the  interagency  council  may  pro- 
vide that  the  requirement  under  paragraph 
(1)  shall  not  apply  with  respect  to  amounts 
u.sed  to  carry  out  selected  programs  under 
the  application,  except  that  of  the  total 
amount  of  assistance  provided  under  this 
subtitle  on  behalf  of  such  tax  enterprise  zone 
for  any  fiscal  year,  the  sum  of  the  amounts 
use<t  to  carry  out  selected  programs  referred 
to  under  any  single  paragraph  under  section 

24  may  not  exceed  40  percent  of  such 

total  amount  and  may  not  be  less  than  5  per- 
cent of  such  total  amount. 

(c)  Allocation  Among  Jon  Training  Pro- 
gram.s.— In  any  fiscal  year,  of  the  sum  of  the 
amounts  of  assistance  provided  under  this 
subtitle  on  behalf  of  a  tax  enterprise  zone 
that  are  u.sed  to  carry  out  any  of  the  job 

training  programs  under  section  24(2), 

not  less  than  25  percent  shall  be  used  for  as- 
sistance under  the  Young  Adult  Employment 
Demonstration  program  referred  to  in  sec- 
tion   24(2)(A)  of  this  Act. 

(d)  Provision  of  Assistance.— Upon  the 
approval  of  an  application  under  section 
25  for  a  tax  enterprise  zone,  the  appro- 


priate Federal  agency  head  for  each  selected 
program  under  the  approved  application 
shall  make  available  on  behalf  of  the  enter- 
prise zone  (under  such  program  and  through 
the  appropriate  eligible  entity),  from 
amounts  available   on   behalf  of  such  zone 

pursuant  to  section  22,  the  amount  of 

assistance  determined  in  accordance  with 
the  approved  application,  notwithstanding 
any  other  procedure  or  timetable  for  making 
available  other  funding  under  the  selected 
programs.  The  availability  of  such  assistance 
.shall  be  subject  to  an.v  laws  and  regulations 
applicable  to  such  program. 

(e)  Supplementation  REguiREMENT.— Any 
amounts  provided  under  this  subtitle  shall 
be  in  supplement  to,  and  shall  not  supplant, 
any  Federal,  State,  local,  or  private  funds 
from  other  sources  already  used,  or  commit- 
ted for  use,  for  programs,  projects,  activities, 
and  .services  assisted  under  this  subtitle  or 
comparable  to  such  programs,  projects,  ac- 
tivities, and  services.  Federal  agency  heads 
shall  not  reduce  the  usual  allocations  with 
respect  to  any  jurisdiction  under  any  of  the 
eligible     programs     described     in     section 

24  because  such  jurisdiction  allocates 

funds  under  this  title  to  any  of  such  pro- 
grams. 

SEC. 24.  ELIGIBLE  PROGRAMS. 

Assistance  may  be  provided  under  this  sub- 
title for  carrying  out  the  following  activi- 
ties, projects,  and  programs: 
(1)  Crime  and  criminal  justice.— 
(A)  Community  policing  projects  and  ac- 
tivities under  the  Edward  Byrne  Memorial 

1_ 


State  and  Local  Law  Enforcement  Assist- 
ance Program  under  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3751  et  seq.).  but  only  if  the 
Community  Policing;  Cop  on  the  Beat  Act  of 
1991  is  not  enacted  by  November  1.  1992.  If 
the  Community  Policing;  Cop  on  the  Beat 
Act  of  1991  is  enacted  prior  to  November  1. 
1992.  funds  under  this  subtitle  shall  be  avail- 
able through  the  Communit.v  Policing;  Cop 
on  the  Beat  Act  of  1991. 

(B)  Chapter  B  of  subpart  2  of  part  E  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.' 

(C)  Projects  and  activities  under  chapter  1 
of  subtitle  B  of  title  III  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11801  et  seq.)  but 
only  if  the  Juvenile  Justice  and  Delinquency 
Act  of  1974  is  not  amended  to  provide  for  Ju- 
venile Drug  Trafficking  Grants  and  Gang 
Prevention  Grants  prior  to  November  1.  1992. 
If  the  Juvenile  Justice  and  Delinquency  Act 
of  1974  is  so  amended  prior  to  such  date, 
funds  under  this  subtitle  shall  be  made  avail- 
able through  the  Juvenile  Di-ug  Trafficking 
Grants  and  Gang  Prevention  Grants. 

(2)  Jon  training.— 

(A)  The  Young  Adult  Employment  Dem- 
onstration program  under  part  H  of  title  IV 
of  the  Job  Training  Partnership  Act  (as 
added  by  section 33  of  this  Act). 

(B)  The  Job  Corps  program  under  part  B  of 
title  IV  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1691  etseq.). 

(C)  Title  U  of  the  Job  Training  Partnei-ship 
Act  (29  U.S.C.  1601  et  seq.). 

(D)  The  American  Conservation  and  Youth 
Corps  program  under  subtitle  C  of  title  I  of 
the  National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12541  et  seq.). 

(E)  The  YouthBuild  Program  under  sub- 
title D  of  title  IV  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (as  added 
by  section 36  of  this  Act). 

(F)  The  Community  Services  Block  Grant 
(42  U.S.C.  9901-9912). 

(G)  The  community  job  opportunity  dem- 
onstration program  under  part  I  of  title  IV 
of  the  Job  Training  Partnership  Act  (as 
added  by  section 37). 

(H)  The  Access  to  Jobs/Reverse  Commuting 
Demonstration  Program  established  under 
section 38. 

(3)  Education.- 

(A)  The  programs  under  the  Head  Start 
Act  (42  U.S.C.  9831  et  seq.). 

(B)  Projects  under  the  Comprehensive 
Child  Development  Act  (42  U.S.C.  9881  et 
seq.). 

(C)  Activities  under  the  Child  Care  and  De- 
velopment Block  Grant  Act  (42  U.S.C.  3658  et 
seq. ). 

(D)  The  programs  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

(E)  The  TRIO  programs  under  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070  etseq.). 

(4)  Health,  nutrition  and  family  assist- 
ance.— 

(A)  The  special  supplemental  food  program 
for  women,  infants,  and  children  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966. 

(B)  The  following  programs  under  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  201  et  seq.): 

(i)  Community  health  centers. 

(ii)  Capacity  expansion  of  substance  abuse 
treatment  facilities. 

(iii)  Substance  abuse  treatment  for  indi- 
viduals under  criminal  justice  supervision. 

(iv)  Substance  abuse  treatment  for  preg- 
nant and  postpartum  women. 

(V)  Community  prevention  grants  regard- 
ing substance  abuse. 


(vi)  Substance  abase  treatment  improve- 
ment grants. 

(C)  The  programs  under  title  XXVI  of  the 
Public  Health  Service  Act  (42  U.S.C.  300ff-21 
et  seq.) 

(D)  The  family  support  programs  under 
subtitle  F  of  title  VII  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  1148  etseq.). 

(5)  Housing  and  community  develop- 
ment.— 

(A)  The  community  development  block 
grant  program  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5301  etseq.). 

(B)  The  public  and  Indian  bousing  mod- 
ernization program  under  section  14  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
14371). 

(C)  The  public  and  assisted  housing  drug 
elimination  program  under  chapter  2  of  sub- 
title C  of  title  V  of  the  Anti-Drug  Abuse  Act 
of  1988  (42  U.S.C.  11901  et  seq.). 

(D)  Contracts  for  renta.'  assistance  at- 
tached to  structures  pursuant  to  paragraph 
(2)  of  section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371). 

(E)  The  HOME  investment  partnership  pro- 
gram under  title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12721  et  seq. ). 

(F)  The  self-help  housing  technical  assist- 
ance grant  program  under  section  523  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490c). 

(G)  Rural  housing  preservation  grants 
under  section  533  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490m). 

(H)  Rural  rental  housing  loans  under  sec- 
tion 515  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485). 

(1)  Rural  rental  housing  assistance  pay- 
ments under  section  521(a)(2)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490a). 

(J)  Rural  water  and  waste  disimsal  grants 
pursuant  to  paragraphs  (2)  and  (6)  of  section 
306(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(a)). 

(K)  Private  business  enterprise  grants 
under  section  310B(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926). 

(L)  Grants  under  the  National  Community 
Economic  Partnership  Act  authorized  in  sec- 
tion   34  of  this  Act. 

(M)  Grants  under  the  enterprise  capital  ac- 
cess fund  demonstration  program  authorized 
in  section 35  of  this  Act. 

(N)  The  Neighborhood  Reinvestment  Cor- 
poration under  title  VI  of  the  Housing  and 
Community  Development  Act  of  1978. 

SEC. 25.  APPLICATION  FOR  FUNDING. 

(a)  Establishment  of  Application  Proc- 
ess.—The  interagency  council  shall  estab- 
lish, by  regulation,  a  procedure  for  a  single 
comprehensive  application  to  be  submitted 
to  the  council  for  each  tax  enterprise  zone 
designated  under  section  1391  of  the  Internal 
Revenue  Code  of  1986  for  the  purpose  of  mak- 
ing amounts  available  under  this  subtitle  on 
behalf  of  such  tax  enterprise  zones.  The 
interagency  council  shall  provide  for  the 
form  and  manner  of  such  applications,  and 
shall  require  the  applications  to  be  made  by 
the  State,  unit  of  local  government,  or  eco- 
nomic development  agency  chartered  by  the 
State  that  submitted  the  nomination  for  des- 
ignation of  the  area  designated  as  a  tax  en- 
terprise zone  and  submitted  promptly  after 
such  designation. 

(b)  Local  Coordination.— 

(1)  Purposes.— The  interagency  council 
shall  provide  that  each  application  under 
this  section  shall  be  developed  in  coordina- 
tion and  consultation  with  a  local  coordinat- 
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ing  board  under  paragrraph  (2),  which  shall 
ensure  that  the  programs,  projects,  activi- 
ties, and  services  under  section   24(1) 

carried  out  with  amounts  provided  under 
this  subtitle  are  sufficiently  coordinated 
with  the  other  profframs.  projects,  activities, 
and  services  assisted  under  this  subtitle,  and 
that  all  such  programs,  projects,  activities, 
and  services  are  coordinated  with  law  en- 
forcement efforts  within  the  area  nominated 
for  designation  as  a  tax  enterprise  zone. 

(2)  Membership.— The  local  coordinating 
board  referred  to  in  paragraph  (1)  shall  in- 
clude representatives  of  units  of  local  gov- 
ernment within  such  area,  representatives  of 
law  enforcement  agencies  having  Jurisdic- 
tion within  such  area,  residents  of  the  area, 
community  leaders,  including  local  business 
persons,  bankers,  architects  and  planners, 
representatives  of  .school  boards,  and  rep- 
resentatives of  nonprofit  community-based 
organizations  such  as  community  develop- 
ment corporations  and  community  action 
agencies. 

(c)  Contents.— Each  application  under  the 
procedure  established  under  this  section 
shall  contain  the  following  information; 

(1)  A  list  of  the  programs  referred  to  under 
section  24  for  which  funding  is  re- 
quested and  a  general  description  of  the 
types  of  activities  to  be  carried  out  with 
such  assistance. 

(2)  A  statement  documenting  the  percent- 
age of  the  total  amount  of  any  funding  re- 
ceived under  this  subtitle  that  will  be  used 
for  each  selected  program. 

(3)  A  statement  documenting  the  entities 
that  will  receive  any  assistance  provided  for 
the  selected  programs  on  behalf  of  the  tax 
enterprise  zone  and  the  entities'  eligibility 
for  such  assistance. 

(4)  A  statement  documenting  the  member- 
ship of  the  local  coordinating  board  orga- 
nized pursuant  to  the  requirement  under 
subsection  (b)  and  describing  the  coordina- 
tion between  the  programs,  projects,  activi- 
ties, and  services  assisted  under  this  title 
and  local  law  enforcement  efforts  in  the  tax 
enterprise  zone. 

(5)  A  request  for  any  waiver  of  the  require- 
ment under  section 23(b)(1)  and  a  state- 
ment documenting  the  rationale  for  such 
waiver. 

(6)  A  statement  documenting  any  other 
Federal,  State,  and  local  resources  for  the 
community  in  which  the  tax  enterprise  zone 
is  located  that  will  be  dedicated  to  the  types 
of  programs,  projects,  activities,  and  serv- 
ices to  be  assisted  under  this  subtitle. 

(7)  A  statement  documenting  a  strong  com- 
mitment by  community-based  organizations 
In  the  tax  enterprise  zone  for  carr.ying  out 
the  selected  programs  and  similar  programs, 
projects,  activities,  and  services. 

(8)  A  statement  documenting  any  private 
sector  resources,  including  corporate  con- 
tributions and  individual  commitments,  to 
supplement  assistance  provided  under  this 
subtitle. 

(9)  A  statement  documenting  the  efforts 
made  by  the  local  jurisdiction  containing 
the  tax  enterprise  zone  to  encourage  local  fi- 
nancial institutions  to  satisfy  their  obliga- 
tions under  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2901  et  seq.)  by  malting 
loans  to  enterprise  zone  businesses  with  em- 
phasis on  startup  and  other  small  business 
concerns  (as  defined  in  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a))  and  the 
commitments  made  by  local  financial  insti- 
tutions in  response  to  these  efforts. 

(10)  A  statement  demonstrating  a  bal- 
anced, comprehensive  plan  for  the  tax  enter- 
prise zone,  that  addresses  removing  violent 


offenders  from  the  neighborhood  streets,  sup- 
ports drug  and  crime  prevention,  improves 
health,  education  and  other  social  services, 
and  promotes  neighborhood  revitallzation 
through  strategies  to  create  jobs  and  other 
economic  opportunities  which  assist  families 
to  become  self  sufficient.  Such  strategies 
shall  include  improvements  in  infrastruc- 
ture, public  facilities,  and  affordable  housing 
opportunities  embodying  good  urban  design 
and  neighborhood  planning  principles  that 
contribute  to  the  creation  of  wholesome  and 
attractive  social,  economi<j,  and  physical  en- 
vironments. 

(11)  A  statement  demonstrating  that  any 
amounts  requested  for  selected  programs  are 
part  of  an  integrated  and  comprehensive 
plan  for  the  use  of  Federal,  State,  local,  and 
private  resources  to  accomplish  specific 
goals  and  measurable  outcomes  for  neighbor- 
hood revitallzation. 

(d)  Review.— In  reviewing  each  application 
submitted  under  this  .section,  each  member 
of  the  council  shall  review  the  portion  of  the 
application  concerning  any  request  or  eligi- 
bility for  assistance  under  any  selected  pro- 
gram under  the  jurisdiction  of  such  member 
to  determine  whether  providing  assistance 
under  this  subtitle  pursuant  to  such  applica- 
tion will  comply  with  the  laws  and  regula- 
tions applicable  to  such  program. 

(e)  Approval  and  DisAPPRf)VAi-.— 

(1)  Timing.— The  council  shall  review  each 
application  promptly  upon  receipt  and  shall 
approve  or  disapprove  the  application  not 
later  than  the  expiration  of  the  30-day  period 
beginning  upon  such  receipt. 

(2)  Standards  for  approval.—  The  coun- 
cil shall  approve  an  application  if  the  coun- 
cil determines  that  the  assistance  requested 
for  the  selected  programs  under  the  applica- 
tion will  assist  in  the  economic  development 
of  the  tax  enterprise  zone,  that  the  eligible 
entities  identified  in  the  application  are  ca- 
pable and  qualified  to  receive  and  administer 
the  assistance  pursuant  to  the  application, 
and  that  the  information,  documentation,  or 
evidence  required  under  subsection  (c)  Is  suf- 
ficient in  the  determination  of  the  council. 

(3)  Dl.SAPPROVAL     and     RESUBMI.S.SI()N.— If. 

pursuant  to  review  under  this  section,  the 
council  determines  that  the  application  of  a 
tax  enterprise  zone  is  incomplete  or  unsatis- 
factory, the  council  shall,  before  the  expira- 
tion of  the  period  referred  to  in  paragi-aph 
(D- 

(A)  notify  the  entity  submitting  the  appli- 
cation of  the  reasons  for  the  failure  to  ap- 
prove the  application; 

(B)  notify  the  entity  submitting  the  appli- 
cation that  the  application  may  be  resubmit- 
ted during  the  period  referred  to  In  subpara- 
graph (C):  and 

(C)  permit  such  entity  to  resubmit  a.  cor- 
rected or  amended  application  during  the  30- 
day  period  beginning  on  notification  under 
this  paragraph. 

(4)  Review  ok  re-submitted  application.— 
The  council  shall  review  and  approve  or  dis- 
approve any  application  resubmitted  under 
paragraph  (3)  before  the  expiration  of  the  15- 
day  period  beginning  upon  such  resubmis- 
sion. Any  application  resubmitted  under 
paragraph  (3)  that  is  disapproved  may  be  re- 
submitted before  the  expiration  of  the  15-day 
period  beginning  upon  such  disapproval  and 
shall  be  subject  to  review  under  the  provi- 
sions of  this  paragraph. 

(fl  Public  Comment.— An  applicant  under 
this  section,  in  conjunction  with  the  rel- 
evant local  coordinating  board,  shall  ensure 
that  there  are  adequate  opportunities  for 
public  comment  concerning  the  application 
submitted  under  this  section,  including— 


(1)  furnishing  citizens  with  information 
concerning  the  amount  of  funds  available 
pui-suant  to  this  subtitle  and  the  range  of  ac- 
tivities that  may  be  undertaken  with  such 
funds; 

(2)  holding  one  or  more  public  hearings  to 
obtain  the  views  of  citizens  on  community 
needs;  and 

(3)  providing  citizens  with  reasonable  ac- 
cess to  any  application  filed  pursuant  to  this 
section  and  to  records  regarding  the  use  of 
funds  received  pursuant  to  this  subtitle. 
SEC. 28.  INTERAGENCY  COUNCIL. 

(a)  EsTABLKSHMENT.  -There  is  hereby  es- 
tablished an  interagency  council  to  provide 
assistance  under  this  subtitle. 

(b)  Membership.— The  members  of  the 
council  shall  be  the  Secretary  of  Agri- 
culture, the  Secretary  of  Education,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  the  Interior,  the  Sec- 
retary of  Labor,  the  Director  of  the  Office  of 
National  Drug  Control  Policy,  the  Attorney 
General  of  the  United  States  and  the  Chair- 
person of  the  Commission  on  National  and 
Community  Service. 

(c)  Duties.— The  council  shall— 

(1)  review  and  approve  applications  sub- 
mitted under  section 25; 

(2)  direct  the  appropriate  Federal  agency 
head  to  provide  assistance  under  the  selected 
programs  under  approved  applications  using 
amounts  available  pursuant  to  this  subtitle; 
and 

(3)  carry  out  any  other  responsibilities  of 
the  council  as  provided  under  this  subtitle. 

SEC.      .  _  27.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "appropriate  Federal  agency 
head"  means,  with  respect  to  each  program 

referred  to  in  section 24,  the  head  of 

the  Federal  agency  or  other  Federal  official 
responsible  for  administering  such  program. 

(2)  The  term  "approved  application"  means 
an  application  under  section  25  for  as- 
sistance provided  under  this  subtitle  that  is 
approved  by  the  interagency  council  and 
which  meets  the  public  comment  require- 
ments under  section 25(f). 

(3)  The  term  "eligible  entity"  means,  with 
respect  to  a  selected  program  under  an  appli- 
cation under  section  105,  an  entity  in  the  tax 
enterprise  zone  that  is  eligible  to  receive  and 
administer  amounts  under  the  program  and 
is  designated  under  the  application  to  re- 
ceive and  administer  amounts  provided  for 
the  program  pui'suant  to  this  .subtitle. 

(4)  The  terms  "interagency  council"  and 
"council"  mean  the  interagency  council  es- 
tablished under  section 26. 

(5)  The  term  "selected  program"  means, 
with  respect  to  a  tax  enterprise  zone,  any  of 
the   programs   identified    in   an   application 

under   section    25    for    which    funding 

under  this  subtitle  is  requested. 

i6)  The  term  "tax  enterprise  zone"  means 
an  urban  tax  enterprise  zone,  a  rural  devel- 
opment investment  zone,  or  an  Indian  tax 
enterprise  zone,  designated  under  section 
1391  of  the  Internal  Revenue  Code  of  1986. 
SEC. 28.  STUDY  AND  REPORT. 

(a)  General  Study.— The  council  shall 
conduct  a  study  to  identify— 

(1)  any  alternative  methods  or  systems  for 
allocation  of  amounts  made  available  pursu- 
ant to  this  subtitle  among  tax  enterprise 
zones;  and 

(2)  any  problems  experienced  in  the  imple- 
mentation and  administration  of  the  provi- 
sions of  this  subtitle,  including  identifica- 
tion of  any  provisions  of  law  or  regulations 
relating  to  the  programs  referred  to  in  sec- 
tion   24  for  which  a  waiver  would  facill- 
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tate  carrying  out  the  purposes  of  this  sub- 
title. 

(b)  Report.— Not  later  than  the  expiration 
of  the  2-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  council  shall 
submit  to  the  Congress  a  report  regarding 
the  study  conducted  under  subsection  (a), 
which  shall  include  any  recommendations 
for  improving  the  program  for  assistance 
under  this  subtitle. 


_29.  REGULATIONa 


CONGRESSIONAL  RECORD— SENATE 


28021 


SEC. 

The  council  shall  issue  any  regulations 
necessary  to  carry  out  this  subtitle  not  later 
than  the  expiration  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

Subtitle  C— Other  Programs 


SEC.  31.  WAIVER  OF  PUBLIC  SERVICES  CAP 

UNDER  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM. 


Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5305(a))  is  amended — 

(1)  by  inserting  "(A)"  before  "unless  such 
unit";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (B)  unless  unit  of 
general  local  government  is  located  within 
or  contains  a  tax  enterprise  zone  (as  des- 
ignated under  section  1391  of  the  Internal 
Revenue  Code  of  1986).  in  which  case  such 
unit  of  general  local  government  may  use.  in 
addition  to  such  15  percent  of  the  amount  of 
any  assistance  provided  to  the  unit  (or  in  the 
case  of  nonentitled  communities,  15  percent 
statewide)  under  this  title,  including  pro- 
gram income,  an  additional  15  percent  of 
such  amount  of  assistance  for  activities 
under  this  paragraph  within  such  enterprise 
zone". 

SEC.  32.  WAIVER  OF  MATCH  FOR  HOME  IN- 
VESTMENT PARTNERSHIP. 

Section  220  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection— 

(e)  Waiver  of  Ri-xjuirement  for  Pro-ifxtts 
Undertaken  in  Enterprise  Zones.— The 
matching  requirement  specified  in  this  sec- 
tion shall  be  waived  for  projects  undertaken 
in  a  tax  enterprise  zone  designated  pui-suant 
to  section  1391  of  the  Internal  Revenue  Coile 
of  1986  if  such  zone  satisfies  the  following 
three  distress  criteria: 

(1)  The  average  poverty  rate  in  the  zone  for 
the  calender  year  immediatel.v  preceding  the 
year  in  which  the  fiscal  year  of  the  jurisdic- 
tion containing  the  zone  begins  was  equal  to 
or  greater  than  125  percent  of  the  average 
national  poverty  rate  during  such  calendar 
year  (as  determined  according  to  informa- 
tion of  the  Bureau  of  the  Census). 

(2)  The  average  per  capita  income  in  the 
zone  for  the  calendar  year  immediately  pre- 
ceding the  year  in  which  the  fiscal  year  of 
the  jurisdiction  containing  the  zone  begins 
was  less  than  75  percent  of  the  average  na- 
tional per  capita  income  during  such  cal- 
endar year  (as  determined  according  to  in- 
formation of  the  Bureau  of  the  Census). 

(3)  The  rate  of  growth  in  the  labor  force  in 
the  jurisdiction  for  the  2  calendar  years  im- 
mediately preceding  the  year  in  which  the 
fiscal  year  of  the  jurisdiction  containing  the 
zone  begins  was  less  than  75  percent  of  the 
rate  of  growth  in  the  national  labor  force 
during  the  same  two-year  period  (as  deter-, 
mined  according  to  information  of  the  Bu-; 
reau  of  Labor  Statistics  of  the  Department 
of  Labor). 


SEC. 33.  ESTABLISHMENT  OF  YOUNG  ADULT 

EMPLOYMENT  DEMONSTRATION 

PROGRAM. 

Title  IV  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1671  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"PART  H— YOUNG  ADULT  EMPLOYMENT 
DEMONSTRATION  PROGRAM 
-SEC.  49L  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  the  Young  Adult  Em- 
ployment Demonstration  program  under  this 
part  to— 

"(1)  ensure  access  to  education  and  job 
training  assistance  for  youth  and  young 
adult.s  residing  in  tax  enterprise  zones; 

"(2)  make  provisions  for  a  comprehensive 
range  of  education,  training,  and  employ- 
ment services  to  disadvantaged  youth  and 
young  adults  in  tax  enterprise  zones  who  are 
not  currently  served  or  are  underserved  by 
Federal  education  and  job  training  pro- 
grams: 

"(3)  enable  communities  located  in  or  con- 
taining tax  enterprise  zones  to  establish  and 
meet  goals  for  improving  the  opportunities 
available  to  youth  and  young  adults  within 
the  tax  enterprise  zone;  and 

"(4)  facilitate  the  coordination  of  com- 
pi'ehensive  services  to  serve  such  youth  and 
young  adults. 

"SEC.  492.  PROGRAM  AUTHORIZED. 

"(a)  Establishment  of  Program.— The 
Secretary  is  authorized  to  establish  a  pro- 
gram of  Young  Adult  Employment  Dem- 
onstration gi-ants  to  provide  comprehensive 
services  to  youth  and  .young  adults  living  in 
tax  enterprise  zones. 

"(b)  ELIGIBILITY  for  GRANTS.— 

"(1)  RECIPIENTS.— The  Secretary  may  only 
award  grants  under  this  part  to — 

"(A)  the  participating  community  for  a 
target  area  that  is  located  with  in  a  service 
delivery  area;  or 

"(B)  grantees  designated  under  sections  401 
and  402,  or  a  consortium  of  such  grantees  and 
the  State,  when  the  target  area  is  located  in 
an  Indian  reservation.  Alaskan  Native  vil- 
lage, or  migrant  or  seasonal  farmworker 
community. 

'(2)  Number  of  grants.— The  Secretary 
may  award  not  more  than  25  grants  during 
the  first  fiscal  year  the  program  is  author- 
ized. 

"(c)  Renewability  of  Grants.— Grants 
awarded  under  this  pai-t  shall  be  for  a  1-year 
{jeriod  and  shall  be  renewable  for  each  of  the 
2  succeeding  fiscal  years  if  the  Secretary  de- 
termines the  grant  recipient  complied  with 
conditions  of  the  grant  during  the  previous 
fiscal  year. 

"(d)  Factors  fob  Awards.- In  awarding 
grants  under  this  part,  the  Secretary  shall 
consider  the  quality  of  the  proposed  project, 
the  goals  to  be  achieved,  the  likelihood  of 
the  project's  successful  implementation,  the 
extent  of  community  support  and  other  Fed- 
eral and  non-Federal  funds  available  for 
similar  purposes,  and  the  new  State,  local,  or 
private  resources. 

••(e)  Selection  Requirements.— In  award- 
ing grants  under  subsection  (b).  the  Sec- 
retary shall  not  approve  an  application  un- 
less the  application  contains  assurances  that 
the  applicant  will  use  funds  from  a  grant  to 
provide  job  training,  education,  services,  sti- 
pends (only  to  individuals  age  17  to  30),  and 
needs-related  payments  in  accordance  with 
sections  493  and  494. 

"SEC.  493.  APPLICA'nON. 

'•(a)  Eligibility  To  Apply.— Participating 
communities  shall  be  eligible  to  apply  for  a 
Young  Adult  Employment  Demonstration 
grant  under  this  part. 

"(b)  Contents  of  Application.— Each  par- 
ticipating community  desiring  a  grant  under 


this  part  shall,  through  the  individuals  de- 
scribed in  subsection  (c),  submit  an  applica- 
tion to  the  Secretary  at  such  time  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

•■(1)  include  a  comprehensive  plan  for  the 
Young  Adult  Employment  Demonstration 
initiative  designed  to  achieve  identifiable 
goals  for  youth  and  young  adults  in  the  tai-- 
get  area; 

•'(2)  set  forth  measurable  program  goals 
and  outcomes,  which  may  include  increasing 
the  proportion  of— 

•'(A)  youth  completing  high  school  or  its 
equivalent. 

•■(B)  youth  and  young  adults  entering  into 
postsecondary  institutions,  apprenticeships, 
or  other  advanced  training  programs; 

"(C)  youth  and  young  adults  placed  in  jobs; 
or 

"(D)  eligible  youth  and  young  adults  par- 
ticipating in  education,  training,  and  em- 
ployment services; 

"(3)  include  supporting  goals  for  the  target 
area  such  as  increasing  security  and  safety, 
or  reducing  the  number  of  drug-related  ar- 
rests; 

"(4)  provide  assurances  that  the  conditions 
set  forth  in  section  494  will  be  met; 

•■(5)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  institutions  of 
higher  education,  educational  agencies,  and 
vocational  and  technical  schools  and  insti- 
tutes; 

••(6)  attempt  to  ensure  that  all  youth  and 
young  adults  in  the  target  areas  have  access 
to  a  coordinated  and  comprehensive  range  of 
education  and  training  opportunities  which 
serve  the  broadest  range  of  interests  and 
needs  of  youth  and  young  adults  and  simul- 
taneously mobilize  the  diverse  range  of  edu- 
cation and  training  providers  in  the  partici- 
pating community; 

•■(7)  include  support  services  necessary  for 
successful  participation  by  eligible  youth 
and  young  adults,  including  child  care, 
transportation,  and  assistance  in  resolving 
personal  or  family  crises  such  as  those  relat- 
ed to  substance  abuse,  homelessness,  migra- 
tion, and  family  violence; 

••(8)  include  a  system  of  common  intake, 
individualized  assessment,  and  case  manage- 
ment; 

■•(9)  include  an  estimate  of  the  expected 
number  of  youth  and  young  adults  in  the  tar- 
get area  to  be  served; 

"(10)  include  a  description  of  the  resources 
available  in  the  participating  community 
from  private,  local  government.  State  and 
Federal  sources  which  will  be  used  to  achieve 
the  goals  of  the  program; 

"(11)  provide  evidence  of  support  for  ac- 
complishing the  stated  goals  of  the  partici- 
pating community  from— 

••(A)  local  elected  officials, 

••(B)  the  local  school  system, 

"(C)  postsecondary  education  and  training 
institutions, 

'•(D)  the  applicable  private  industry  coun- 
cil, 

••(E)  local  community  leaders, 

•'(F)  business. 

••(G)  labor  organizations,  and 

••(H)  other  appropriate  organizations;  and 

•'(12)  provide  assurances  that  the  target 
area  includes,  to  the  maximum  extent  pos- 
sible, the  poorest  neighborhoods  in  the  com- 
munity, such  as  those  with  substantial  num- 
bers of  public  housing  facilities. 

"(c)  Submlssion  of  Application.— The  ap- 
plication for  funds  for  a  participating  com- 
munity may  only  be  submitted  to  the  Sec- 
retary by— 
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"(1)  the  mayor  of  a  city  or  the  chief  elected 
official  in  a  metropolitan  statistical  area, 
after  the  Governor  of  the  State  has  had  an 
opportunity  to  comment  on  the  application: 

"(2)  the  chief  elected  official  of  a  non- 
metropolitan  county  or  the  designated  chief 
elected  official  of  contiguous  nonmetropoli- 
tan  counties,  after  the  Governor  of  the  State 
has  had  an  opportunity  to  comment  on  the 
application:  or 

■•(3)  the  grantee  designated  under  sections 
401  or  402,  or  jointly  by  the  grantee  and  the 
Governor  or  the  State  in  which  such  grantee 
is  located,  in  applications  for  Native  Amer- 
ican or  migrant  or  seasonal  worker  commu- 
nities. 

-SEC.  4M.  GRANT  AGREEMENT. 

"Each  grant  recipient  under  this  part  shall 
enter  Into  an  agreement  with  the  Secretary. 
Each  such  agreement  shall  describe  how— 

"(1)  the  recipient  will  designate  a  target 
area  that  will  be  the  focus  of  the  demonstra- 
tion project  and  which  shall  have  a  popu- 
lation of  not  more  than  25.000  (or  upon  ap- 
proval of  the  Secretary,  a  population  of  not 
more  than  75.000),  except  that  in  the  event 
that  the  population  of  an  area  from  which  a 
high  .school  draws  a  substantial  portion  of  its 
enrollment  exceeds  this  limit,  the  target 
area  may  encompass  such  boundary; 

"(2)  funds  provided  under  this  part  will  be 
used  to  support  education,  training,  and  sup- 
portive  activities    selected    from    a    set   of 
youth    program    models    designated    by    the 
Secretary   or   from   alternative   models   de- 
scribed in  the  application  and  approved  by 
the  Secretary,  such  as — 
"(A)  nonresidential  learning  centers: 
'■(B)  alternative  schools: 
"(C)  combined  summer  remediation,  work 
experience  and  work  readiness  training,  and 
school -to- work/apprenticeship'post-.second- 
ary  education  program: 
"(D)  teen  parent  programs; 
"(E)    special    programs    administered    by 
community  colleges; 
"(F)  youth  centers; 

"(G)  initiatives  aimed  at  increased  rural 
student  enrollment  in  post-secondary  Insti- 
tutions; 

"(H)  public-private  collaborations  to  en- 
sure private  sector  employment  and  contin- 
ued learning  opportunities  for  youth:  and 

"(I)  initiatives  that  combine  community 
and  youth  service  opportunities  with  edu- 
cation and  training  activities: 

"(3)  funds  received  under  this  section  will 
be  used  for  services  to  youth  and  young 
adults  age  14  to  30  at  the  time  of  enrollment; 
"(4)  the  local  educational  agency  and  any 
other  educational  agency  which  operates  sec- 
ondary schools  in  the  target  area  provide  ac- 
tivities and  resources  to  promote  the  edu- 
cational goals  specified  in  the  application: 

"(5)  the  participating  community  will  pro- 
vide activities  and  local  resources  to  pro- 
mote the  goals  specified  in  the  application: 

"(6)  the  participating  community  shall  un- 
dertake outreach  and  recruitment  efforts  in 
the  target  area  to  encourage,  to  the  maxi- 
mum extent  possible,  participation  by  those 
disadvantaged  youth  and  young  adults  who 
are  currently  unserved  or  underserved  by 
education  and  training  programs,  including 
targeted  measures  specifically  designed  to 
enlist  the  participation  of  minority  youth 
and  young  adults,  particularly  those  under 
the  jurisdiction  of  the  child  welfare,  juvenile 
Justice,  and  criminal  justice  systems; 

"(7)  the  participating  community  will 
carry  out  special  efforts  to  establish  coordi- 
nation with  Federal.  State,  or  local  pro- 
grams that  serve  the  target  population;  and 
"(8)  funds  provided  under  this  part  shall  be 
used  to  pay  stipends  for  participant  support 


in  paid  work  experience  and  classroom  train- 
ing programs  when  such  programs  are  com- 
bined with  other  education  and  training  ac- 
tivities. 

-SEC.  495.  JOB  GUARANTEES. 

"(a)  Program  Authority.— The  Secretary 
shall  permit  a  number  of  the  grant  recipients 
under  this  part  to  enter  into  an  agreement 
to  provide,  in  accordance  with  this  section,  a 
job  guarantee  program  to  youth  meeting 
prior  school  attendance  and  performance 
standards. 

"(b)  Guarantee  Agreements.— A  grant  re- 
cipient providing  a  job  guarantee  program 
shall  enter  into  an  agreement  with  the  Sec- 
retary. Such  agreement  shall— 

"(1)  provide  that  the  program  be  available 
to  youth  aged  16  to  19  who  undertake  a  com- 
mitment to  continue  and  complete  their 
high  school  education: 

"(2)  require  the  grant  recipient  to  guaran- 
tee employment  to  each  youth  undertaking 
that  commitment  if  such  youth  meets  school 
attendance  and  performance  standards  for 
the  previous  .school  semester,  as  established 
by  the  Secretary  in  consultation  with  the 
Secretary  of  Education: 

"(3)  provide  that  the  grant  recipient  will 
make  additional  services  available  to  sup- 
port the  undertaking  of  any  such  youth, 
which  shall  Include  counseling,  job  develop- 
ment and  placement,  and  support  services 
(including  child  care  and  transportation): 

"(4)  specify  the  conditions  under  which 
funds  provided  under  this  part  may  be  used 
to  provide  wage  subsidies  of  up  to  50  percent 
through  employers,  which  shall  - 

"(A)  encourage  subsidies  to  employers  who 
provide  advanced  or  specialized  training,  or 
who  provide  a  structured  and  integrated 
learning  experience  involving  the  school  and 
employer;  and 

"(B)  limit  the  duration  of  such  subsidies  to 
not  more  than  1  year; 

"(5)  require  that  the  employment  provided 
to  any  such  youth  shall  not  exceed  15  hours 
per  week  during  the  school  year; 

"(6)  permit  employment  to  continue 
through  the  summer  following  high  school 
graduation,  or  until  the  youth  reaches  age 
19,  whichever  is  later;  and 

"(7)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  requires  by  regula- 
tion. 

"(c)  Selection  of  Grant  Recipients.— In 
determining  which  grant  recipients  to  per- 
mit to  enter  into  an  agreement  under  this 
section,  the  Secretary  shall  seek  to  target 
funds  to  high  poverty  areas. 

"(d)  Youth  Ei.igibii.itv.— All  youth  age  16 
to  19.  regardless  of  income,  residing  in  the  el- 
igible high  poverty  area  shall  be  eligible  to 
pai-ticipate  in  the  job  guarantee. 

"(e)  Private  Funiw.  -Nothing  in  this  .sec- 
tion shall  be  construed  to  prohibit  the  grant 
recipient  from  raising  funds  to  augment  such 
grant  if  such  funds  are  utilized  under  the 
conditions  of  this  grant,  except  that  such 
funds  shall  not  be  used  for  administration 
purposes. 

-SEC.  49&  PAYMENTS  AND  MATCHING  REQUIRE- 
MENT. 

"(a)  Payments.— In  any  fiscal  year,  the 
grant  awarded  under  this  part  to  a  grant  re- 
cipient shall  be  determined  according  to  the 
amount  to  be  provided  for  the  program  pur- 
suant to  designation  of  the  program  as  a  se- 
lected program  under  an  application  made 
on  behalf  of  a  tax  enterprise  zone  under  sec- 
tion 105  of  the  Revenue  Act  of  1992.  and  shall 
be  of  sufficient  size  and  scope  to  carry  out  an 
effective  program. 

"(b)  Matching  Requirement.— A  errant  re- 
cipient shall  provide  non-Federal  funds  In  an 


amount  equal  to  10  percent  of  the  funds  from 
such  grant,  an  in-kind  contribution  equiva- 
lent to  such  percent  (as  determined  by  the 
Secretary),  or  a  combination  thereof. 
-SEC.  497.  REPORTING. 

"The  Secretary  is  authorized  to  establish 
such  reporting  procedures  as  necessary  to 
carry  out  the  purposes  of  this  part. 

-SEC.  49S.  FEDERAL  RESPONSIBILITIEa 

"(a)  A.ssista.nce  in  Imi'I.e.mk.ntation.- The 
Secretary  shall  provide  technical  assistance 
in  the  implementation  of  this  project  in  par- 
ticipating communities. 

"(b)  Indei'enuent  Evaluation.— The  Sec- 
retary shall  provide  for  a  thorough.  Inde- 
pendent evaluation  of  the  activities  assisted 
under  this  part.  Such  evaluation  shall  in- 
clude an  assessment  of— 

"(1)  the  impact  on  youth  and  young  adults 
residing  in  target  areas,  including  their  rates 
of  school  completion,  enrollment  in  ad- 
vanced education  or  training,  and  employ- 
ment: 

"(2)  the  extent  to  which  participating  com- 
munities fulfilled  the  goal  of  guaranteeing 
access  to  appropriate  education,  training, 
and  supportive  services  to  all  eligible  youth 
and  young  adults  residing  in  target  areas 
who  .seek  to  participate; 

"(3)  the  effectiveness  of  guaranteed  access 
to  comprehensive  services  combined  with 
outreach  and  recruitment  efforts  in  enlisting 
the  participation  of  previously  unserved  or 
underserved  youth  and  young  adults  residing 
in  target  areas;  and 

"(4)  the  effectiveness  of  efforts  to  Integrate 
service  delivery  In  tar-get  areas.  Including 
.systems  of  common  Intake,  a.ssessment.  and 
case  management. 

"(c)  Rei'ort.— The  Secretary  shall  prepare 
a  report  describing  the  results  of  the  inde- 
pendent evaluation  conducted  pursuant  to 
subsection  (b). 

"(d)  Reservation  of  Funds.— The  Sec- 
retary may  re.serve  not  more  than  5  percent 
of  the  amounts  to  be  used  for  a.ssistance 
under  this  part  in  each  fLscal  year  to  carry 
out  the  provisions  of  this  section. 

-SEC.  498A  DEriNITIONS. 

"For  the  purposes  of  this  part — 

"(1)  The  term  'participating  community' 
moans— 

"(A)  a  city,  when  referring  to  an  urban 
area  that  is  located  within  or  contains  a  tax 
enterprise  zone; 

"(B)  a  nonmetropolitan  county  or  contig- 
uous nonmetropolitan  counties,  that  is  lo- 
cated within  or  contains  a  tax  enterprise 
zone;  and 

"(C)  a  section  401  or  402  grantee,  or  consor- 
tia of  the  State  and  section  401  or  402  grant- 
ee, when  referring  to  Indian  reservation. 
Alaska  Native  village,  and  migrant  or  sea- 
sonal farmworker  community,  that  are  lo- 
cated within  or  contain  a  tax  enterprise 
zone. 

"(2)  The  term  high  poverty  area"  means 
(A)  an  urban  census  tract,  a  nonmetropolitan 
county,  an  Indian  reservation,  or  an  Alaskan 
Native  village,  with  a  poverty  rate  of  30  per- 
cent or  more  as  determined  by  the  Secretary 
based  on  the  latest  Bureau  of  the  Census  es- 
timates, or  (B)  a  migrant  or  seasonal  farm- 
worker community. 

"(3)  The  term  'target  area'  means  a  high 
poverty  area  (or  portion  thereof)  or  set  of 
contiguous  high  poverty  areas,  that  is  lo- 
cated within  a  tax  enterprise  zone  and  will 
be  the  focus  of  the  program  under  this  part 
in  a  participating  community. 

"(4)  The  term  'tax  enterprise  zone'  has  the 
meaning  given  the  term  in  section  107  of  the 
Revenue  Act  of  1992.". 
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SEC.  34.  NATIONAL  COMMUNITY  ECONOMIC 

PARTNERSHIP. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "National  Community  Economic 
Partnership  Act  of  1992". 

(b)  Findings.- Congress  finds  that 

(1)  the  cities,  towns,  small  communities 
and  rural  areas  throughout  the  United 
States  face  critical  social  and  economic 
problems  arising  in  part  from  a  lack  of  eco- 
nomic growth  in  community  based  econo- 
mies: 

(2)  the  crisis  facing  local  economies  has  re- 
sulted In — 

(A)  a  growing  f)ercentage  of  the  workforce 
earning  poverty  level  wages,  even  though 
they  work  full  time  and  year  round; 

(B)  the  percentage  of  the  labor  force  living 
below  the  poverty  line  increasing  from  25.7 
percent  in  1979  to  31.5  percent  in  1987; 

(C)  population  losses,  rising  unemployment 
and  a  decline  of  the  farm  sector  and  of  many 
other  rural  industries  (such  as  timber,  oil. 
gas,  and  mining)  contribute  to  the  decline  of 
rural  economies; 

(D)  with  respect  to  rural  areas,  31.9  percent 
of  the  workforce  falling  below  the  poverty 
line  in  1979,  with  that  percentage  rising  to 
42.1  percent  in  1987; 

(E)  with  respect  to  urban  areas.  23.4  per- 
cent of  the  workforce  falling  below  the  pov- 
erty line  in  1979,  with  that  percentage  rising 
to  28.9  percent  in  1987;  and 

(F)  the  average  wage  and  salary  income  of 
the  90  percent  of  the  population  with  the 
lowest  incomes,  between  1977  and  1988.  fall- 
ing 3.5  percent  in  contrast  to  the  richest  1 
percent  of  the  population  whose  incomes 
more  than  doubled  in  that  time  period. 

(3)  the  future  well  being  of  the  United 
States  and  the  well-being  of  its  citizens  de- 
pends on  the  establishment  and  maintenance 
of  viable  community  development  enter- 
prises: 

(4)  meeting  the  goal  of  establishing  and 
maintaining  viable  community  development 
enterprises  requires— 

(A)  increased  public  and  private  invest- 
ment in  business  development  activities,  es- 
pecially in  the  small  business  sector  which 
generates  the  majority  of  new  jobs  as  evi- 
denced by  the  fact  that  between  1980  and 
1986.  enterprises  with  less  than  100  employees 
accounted  for  more  than  50  percent  of  the 
jobs  created  In  the  U.S.; 

(B)  Increased  investment  and  technical  as- 
sistance to  existing  community  based  enter- 
prises as  evidenced  by  the  fact  that  during 
the  first  half  of  the  1980's.  more  than  75  per- 
cent of  the  total  net  new  jobs  in  the  United 
States  came  from  the  expansion  of  existing 
businesses; 

(C)  a  substantial  expansion  and  greater 
continuity  in  the  scope  of  Federal  programs 
that  support  community  based  economic  de- 
velopment strategies: 

(D)  the  continuing  efforts  at'Federal.  State 
and  local  levels  to  coordinate  the  planning, 
implementation  and  evaluation  of  commu- 
nity economic  development  efforts:  and 

(E)  the  formation  of  a  national  commis- 
sion, as  an  independent  agency,  to  admin- 
ister the  various  community  development 
programs  and  serve  as  a  focal  point  for  Fed- 
eral efforts  to  promote  community  based 
economic  development;  and 

(5)  community  development  corporations, 
due  to  their  proven  capacity  and  achieve- 
ments in  both  the  field  of  community  based 
housing  and  economic  development,  are  ap- 
propriate vehicles  through  which  to  advance 
a  national  community  economic  develop- 
ment program  because — 

(A)  there  are  currently  over  2000  commu- 
nity   development   corporations   throughout 


the  United  States,  operating  projects  that 
promote  community  based  housing  and  eco- 
nomic development: 

(B)  community  development  corf)orations 
operate  in  every  State  and  in  virtually  every 
major  city  in  the  United  States,  and  account 
for  many  of  the  existing  efforts  undertaken 
to  meet  the  needs  of  low  income  persons  in 
both  urban  and  rural  communities; 

(C)  community  development  corporattons 
have  developed  some  225,000  units  of  housing, 
with  over  90  percent  of  these  units  for  use  by 
low  income  occupants; 

(D)  community  development  corporations 
have  developed  over  17,400,000  square  feet  of 
retail  space,  offices,  industrial  parks  and 
other  industrial  developments  in  economi- 
cally distressed  communities: 

(E)  community  development  corporations 
have  made  loans  to  over  3000  enterprises,  eq- 
uity investments  in  242  ventures  and  own 
and  operate  427  businesses;  and 

(F)  community  development  corporations 
commercial,  industrial  and  business  enter- 
prise development  activities  have  accounted 
for  the  creation  and  retention  of  nearly 
90.000  jobs  in  the  last  five  years. 

(c)  PURPOSE. — It  is  the  purpose  of  this  sec- 
tion to  stimulate  enterprise  development  in 
economically  distressed  urban  and  rural 
areas  through  public  and  private  partner- 
ships facilitated  by  community  development 
corporations. 

(d)  National  Community  Economic  Part- 
nership.— 

(1)  Technical  amendment.— 

(A)  Amendment.— Section  5082  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "title  IV"  and  inserting  "title 
VI". 

(B)  EKPEcrriVE  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  the  amendment  had  been  included  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1990. 

(2)  Partnership.— Chapter  8  of  subtitle  A 
of  title  VI  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (42  U.S.C.  9801  et  seq.)  is 
amended — 

(A)  by  redesignating  subchapters  D.  E,  and 
F  (as  so  designated  by  section  5082  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990), 
as  subchapters  E.  F.  and  G.  respectively:  and 

(B)  by  inserting  after  subchapter  C  (as 
added  by  section  5082  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  the  following  new 
subchapter: 

"Subchapter  D — National  Community 

Economic  Partnership 
"PART  1— COMMUNITY  ECONOMIC 
PARTNERSHIP  INVESTMENT  FUNDS 
-SEC.  659A.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  increase 
private  investment  in  distressed  local  com- 
munities and  to  build  and  expand  the  capac- 
ity of  local  institutions  to  better  serve  the 
economic  needs  of  local  residents  through 
the  provision  of  financial  and  technical  as- 
sistance to  community  development  corpora- 
tions. 

-SEC.  659B.  PROVISION  OF  ASSISTANCE. 

"(a)  Authority.- The  Secretaiy  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  sui)chapter  as  the  'Secretary')  is  author- 
ized, in  accordance  with  this  part,  to  provide 
nonrefundable  lines  of  credit  to  community 
development  corporations  for  the  establish- 
ment, maintenance  or  expansion  of  revolving 
loan  funds  to  be  utilized  to  finance  projects 
intended  to  provide  business  and  employ- 
ment opportunities  for  low-income,  unem- 
ployed, or  underemployed  individuals  and  to 


improve  the  quality  of  life  in  urban  and  rural 
areas. 

"(b)  Revolving  Loan  Funds.— 

"(1)  Competitive  assessment  of  applica- 
tions.—In  providing  assistance  under  sub- 
section (a),  the  Secretary  shall  establish  and 
implement  a  competitive  process  for  the  so- 
licitation and  consideration  of  applications 
from  eligible  entities  for  lines  of  credit  for 
the  capitalization  of  revolving  funds. 

"(2)  Eligible  entities.— To  be  eligible  to 
receive  a  line  of  credit  under  this  part  an  ap- 
plicant shall— 

"(A)  be  a  community  development  corpora- 
tion; 

"(B)  prepare  and  submit  an  application  to 
the  Secretary  that  shall  include  a  strategic 
investment  plan  that  identifies  and  describes 
the  economic  characteristics  of  the  target 
area  to  be  served,  the  types  of  business  to  be 
assisted  and  the  impact  of  such  assistance  on 
low-Income,  underemployed,  and  unem- 
ployed individuals  in  the  target  area; 

"(C)  demonstrate  previous  experience  in 
the  development  of  low-income  housing  or 
community  or  business  development  projects 
in  a  low-income  community  and  provide  a 
record  of  achievement  with  respect  to  such 
projects:  and 

"(D)  have  secured  one  or  more  commit- 
ments from  local  sources  for  contributions 
(either  in  cash  or  in  kind,  letters  of  credit  or 
letters  of  commitment)  in  an  amount  that  is 
at  least  equal  to  the  amount  requested  In  the 
application  submitted  under  subparagraph 
(B). 

"(3)  Exception.— Notwithstanding  the  pro- 
visions of  paragraph  (2)(D).  the  Secretary 
may  reduce  local  contributions  to  not  less 
than  25  percent  of  the  amount  of  the  line  of 
credit  requested  by  the  community  develop- 
ment corporation  if  the  Secretary  deter- 
mines such  to  be  appropriate  in  accordance 
with  section  659F. 
-SEC.  659C.  APPROVAL  OF  APPLICATIONS. 

"(a)  In  General.— In  evaluating  applica- 
tions submitted  under  section  659B(b)(2)(B), 
the  Secretary  shall  ensure  thatr— 

"(1)  the  residents  of  the  target  area  to  be 
served  (as  identified  under  the  strategic  de- 
velopment plan)  would  have  an  income  that 
is  less  than  the  median  income  for  the  area 
(as  determined  by  the  Secretary): 

"(2)  the  applicant  community  development 
corporation  possesses  the  technical  and  man- 
agerial capability  necessary  to  administer  a 
revolving  loan  fund  and  has  past  experience 
in  the  development  and  management  of 
housing,  community  and  economic  develop- 
ment programs: 

"(3)  the  applicant  community  development 
corpoi-ation  has  provided  sufficient  evidence 
of  the  existence  of  good  working  relation- 
ships with— 

"(A)  local  businesses  and  financial  institu- 
tions, as  well  as  with  the  community  the 
corporation  proposes  to  serve:  and 

"(B)  local  and  regional  job  training  pro- 
grams; 

"(4)  the  applicant  community  development 
corporation  will  target  job  opportunities 
that  arise  from  revolving  loan  fund  Invest- 
ments under  this  part  so  that  75  percent  of 
the  jobs  retained  or  created  under  such  in- 
vestments are  provided  to — 

"(A)  individuals  with — 

"(i)  incomes  that  do  not  exceed  the  Federal 
poverty  line:  or 

"(ii)  incomes  that  do  not  exceed  80  percent 
of  the  median  income  of  the  area; 

"(B)  individuals  who  are  unemployed  or 
underemployed; 

"(C)  individuals  who  are  participating  or 
have  participated  in  job  training  programs 
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authorized  under  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1501  at  seq.)  or  the  Family 
Support  Act  of  1968  (Public  Law  10(M85>; 

"(D)  individuals  whose  jobs  may  be  re- 
tained as  a  result  of  the  provision  of  financ- 
ing available  under  this  part;  or 

"(E)  individuals  who  have  historically  been 
underrepresented  in  the  local  economy;  ami 

"(5)  a  representative  cross  section  of  appli- 
cants are  approved  including,  large  and 
small  community  development  corporations, 
urban  and  rural  community  development 
corporations  and  community  development 
corporations  representing  diverse  popu- 
lations. 

"(b)  Priority— In  determining  which  ap- 
plication to  approve  under  this  part  the  Sec- 
retary shall  give  priority  to  those  applicants 
proposing  to  serve  a  target  area— 

"(1)  with  a  median  income  that  does  not 
exceed  80  percent  of  the  median  for  the  area 
(as  determined  by  the  Secretary);  and 

"(2)  with  a  high  rate  of  unemployment,  as 
determined  by  the  Secretary  or  in  which  the 
population  loss  is  at  lea.st  7  percent  from 
April  1.  1980.  to  April  1.  1990.  as  reported  by 
the  Bureau  of  the  Cen.sus. 

"SEC.  6S9D.  AVAILABILITY  OF  LINES  OF  CREDIT 
AND  USE. 

"(a)  Approval  ok  Application.— The  Sec- 
retary shall  provide  a  community  develop- 
ment corporation  that  has  an  application  ap- 
proved under  section  659C  with  a  line  of  cred- 
it in  an  amount  determined  appropriate  by 
the  Secretary,  subject  to  the  limitations 
contained  in  subsection  (b). 

"(b)  Limitations  on  Availahility  of 
Amounts.— 

"(1)  Maximum  a.mount.— The  Secretary 
.shall  not  provide  in  excess  of  S2.000.000  in 
lines  of  credit  under  this  part  to  a  single  ap- 
plicant. 

"(2)  Period  of  AVAiLABiLrrY.— A  line  of 
credit  provided  under  this  part  shall  remain 
availab  e  over  a  period  of  time  established 
by  the  Secretary,  but  in  no  event  shall  any 
such  period  of  time  be  in  excess  of  3  years 
from  the  date  on  which  such  line  of  credit  is 
made  available. 

"(3)  Exception.— Notwithstanding  para- 
graphs (1)  and  (2).  if  a  recipient  of  a  line  of 
credit  under  this  part  has  made  full  and  pro- 
ductive use  of  such  line  of  credit,  can  dem- 
onstrate the  need  and  demand  for  additional 
assistance,  and  can  meet  the  requirements  of 
section  659B(b)(2).  the  amount  of  such  line  of 
credit  may  be  increased  by  not  more  that 
SI. 500.000. 

"(c)  Amounts  Drawn  From  Link  of  Cred- 
rr.— Amounts  drawn  from  each  line  of  credit 
under  this  part  shall  be  used  solely  for  the 
purposes  described  in  .section  659A  and  shall 
only  be  drawn  down  as  needed  to  provide 
loans,  investments,  or  to  defray  administra- 
ttve  costs  related  to  the  establishment  of  a 
revolving  loan  fund. 

"(d)  Use  of  Revolving  Loan  Funds.— Re- 
volving loan  funds  established  with  lines  of 
credit  provided  under  this  part  may  be  used 
to  provide  technical  assistance  to  private 
business  enterprises  and  to  provide  financial 
assistance  in  the  form  of  loans,  loan  guaran- 
tees, interest  reduction  assistance,  equity 
shares,  and  other  such  forms  of  assistance  to 
business  enterprises  in  target  areas  and  who 
are  in  compliance  with  section  659C(a)(4). 
-SEC.  <59E.  LIMITATIONS  ON  USE  OF  FUNDS. 

"(a)  Matching  Requiremknt.— Not  to  ex- 
ceed 50  percent  of  the  total  amount  to  be  in- 
vested by  an  entity  under  this  part  may  be 
derived  from  funds  made  available  from  a 
line  of  credit  under  this  part. 

"(b)  Technical  Assistance  and  adminis- 
tration.—Not  to  exceed  20  percent  of  the 


amounts  available  from  a  line  of  credit 
under  this  part  shall  be  used  for  the  provi- 
sion of  training  or  technical  a.ssistance  and 
for  the  planning,  development,  and  manage- 
ment of  economic  development  projects. 
Community  development  corpoiations  shall 
be  encouraged  by  the  Secretary  to  seek  tech- 
nical assistance  from  other  community  de- 
velopment corporations,  with  expertise  in 
the  planning,  development  and  management 
of  economic  development  projects.  The  Sec- 
retary shall  assist  in  the  identification  and 
facilitation  of  such  technical  assistance. 

"(c)  Local  and  Private  Sector  Conthihu- 
tions.- To  receive  funds  available  under  a 
line  of  credit  provided  under  this  part,  an  en- 
tity, using  procedures  established  by  the 
Secretary,  shall  demonsti-ate  to  the  commu- 
nity development  corporation  that  such  en- 
tity agrees  to  provide  local  and  private  sec- 
tor contributions  in  accordance  with  section 
659B(bH2)(D).  will  participate  with  such  com- 
munity development  corporation  in  a  loan, 
guarantee  or  investment  program  for  a  des- 
ignated business  enterprise,  and  that  the 
total  financial  commitment  to  be  provided 
by  such  entity  is  at  least  equal  to  the 
amount  to  be  drawn  from  the  line  of  credit. 

•(d)  Use  ok  Pr(x:keds  From  Inve.st- 
ments.— Proceeds  derived  from  investments 
made  using  funds  made  available  under  this 
part  may  be  used  only  for  the  purposes  de- 
scribed in  section  659A  and  shall  be  rein- 
vested in  the  community  in  which  they  were 
generated. 

"SEC.   659F.    PROGRAM    PRIORITY    FOR  SPECIAL 
EMPHASIS  PROGRAM& 

"(a)  In  Gkneral.— The  Secretary  shall  give 
priority  in  providing  lines  of  credit  under 
this  part  to  community  development  cor- 
porations that  propose  to  undertake  eco- 
nomic development  activities  in  distressed 
communities  that  target  women.  Native 
Americans,  at  risk  youth,  farmworkers,  pop- 
ulation-losing communities,  very  low-in- 
come communities,  single  mothens.  veterans, 
refugees  or  that  expand  employee  ownership 
of  private  enterprises  and  small  businesses, 
and  to  programs  providing  loans  of  not  more 
than  S35,000  to  very  small  business  enter- 
prises. 

"(b)  Rkservation  ok  Funds.— Not  less  than 
5  percent  of  the  amounts  made  available 
under  section  659R(a)(2)(A)  may  be  reserved 
to  carry  out  the  activities  described  in  sub- 
section (a). 

•PART  ^-EMERGING  COMMUNITY 
DEVELOPMENT  CORPORATIONS 
-SEC.    8591.    COMMUNITY     DEVELOPMENT    COR- 
PORATION IMPROVEMENT  GRANTS. 

"(a)  Purposk.— It  is  the  purpose  of  this 
section  to  provide  assistance  to  community 
development  corporations  to  upgrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

"(b)  Skill  Enhancement  Grants.— 

"(1)  In  general.— The  SecreUry  shall 
award  grants  to  community  development 
corporations  to  enable  such  corporations  to 
attain  or  enhance  the  business  management 
and  development  skills  of  the  individuals 
that  manage  such  corporations  to  enable 
such  corpoiations  to  seek  the  public  and  pri- 
vate resources  necessary  to  develop  commu- 
nity economic  development  projects. 

"(2)  Use  of  funds.— A  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  re- 
ceived under  such  grant— 

"(A)  to  acquire  training  and  technical  as- 
sistance from  agencies  or  institutions  that 
have   extensive  experience   In   the   develop- 


ment and  management  of  low-income  com- 
munity economic  development  projects;  or 

"(B)  to  acquire  such  assistance  from  other 
highly  successful  community  development 
corporations. 

"(c)  Operating  Grants.— 

"(1)  In  general.— The  Secretary  shall 
award  grants  to  community  development 
corporations  t.o  enable  such  corporations  to 
support  an  administrative  capacity  for  the 
planning,  development,  and  management  of 
low-income  community  economic  develop- 
ment projects. 

"(2)  Use  ok  FUND.S.-  a  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  re- 
ceived under  such  grant— 

"(A)  to  conduct  evaluations  of  the  feasibil- 
ity of  potential  low-income  community  eco- 
nomic development  projects  that  address 
identified  needs  in  the  low-income  commu- 
nity and  that  conform  to  those  projects  and 
activities  permitted  under  part  I; 

"(B)  to  develop  a  business  plan  related  to 
such  a  potential  project;  or 

"(C)  to  mobilize  resources  to  be  contrib- 
uted to  a  planned  low-income  community 
economic  development  project  or  strategy. 

"(d)  Applications.— A  community  develop- 
ment corporation  that  desires  to  receive  a 
grant  under  this  section  shall  prepare  and 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
such  Information  as  the  Secretary  may  re- 
quire. 

"(e)  Amount  Available  for  a  Community 
Development  Corporation.— Amounts  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
S75.000  per  year.  Such  corporations  may 
apply  for  grants  under  this  section  for  up  to 
3  consecutive  years,  except  that  such  cor- 
porations shall  be  required  to  submit  a  new 
application  for  each  grant  for  which  such 
corporation  desires  to  receive  and  compete 
on  the  l)asis  of  such  applications  in  the  selec- 
tion proce.ss. 

-SEC.  S59.;.  EMERGING  COMMUNITY  DEVELOP- 
MENT CORPORATION  REVOLVING 
LOAN  FUNDS. 

"(a)  AUTHORITY.— The  Secretary  is  author- 
ized to  award  grants  to  emerging  community 
development  corporations  to  enable  such 
corporations  to  establish,  maintain  or  ex- 
pand revolving  loan  funds,  to  make  or  guar- 
antee loans,  or  to  make  capital  investments 
in  new  or  expanding  local  businesses. 

"(b)  Eligihility.- To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  entity 
shall- 

"(1)  be  a  community  development  corpora- 
tion: 

"(2)  have  completed  not  less  than  one  nor 
more  than  two  community  economic  devel- 
opment projects  or  related  projects  that  im- 
prove or  provide  job  and  employment  oppor- 
tunities to  low-income  individuals; 

"(3)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  manner, 
and  containing  such  Information  as  the  Sec- 
retary may  require,  including  a  strategic  in- 
vestment plan  that  identifies  and  describes 
the  economic  characteristics  of  the  target 
area  to  be  served,  the  tyi)es  of  business  to  be 
assisted  using  amounts  received  under  the 
grant  and  the  impact  of  such  assistance  on 
low-income  individuals;  and 

"(4)  have  secured  one  or  more  commit- 
ments from  local  sources  for  contributions 
(either  in  cash  or  in  kind.  letters  of  credit,  or 
letters  of  commitment)  in  an  amount  that  is 
equal  to  at  least  10  percent  of  the  amounts 
requested  in  the  application  submitted  under 
paragraph  (2). 

"(c)  Use  OK  THE  Revolving  Loan  Fund.— 
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"(1)  In  general.- a  revolving  loan  fund  es- 
tablished or  maintained  with  amounts  re- 
ceived under  this  section  may  be  utilized  to 
provide  financial  and  technical  assistance, 
loans,  loan  guarantees  or  Investments  to  pri- 
vate business  enterprises  to— 

"(A)  finance  projects  intended  to  provide 
business  and  employment  opportunities  for 
low-income  individuals  and  to  improve  the 
quality  of  life  in  urban  and  rural  areas;  and 

"(B)  build  and  expand  the  capacity  of 
emerging  community  development  corpora- 
tions and  serve  the  economic  needs  of  local 
residents. 

"(2)  Technical  assistancf..— The  Secretary 
shall  encourage  emerging  community  devel- 
opment corporations  that  receive  grants 
under  this  section  to  seek  technical  assist- 
ance from  established  community  develop- 
ment corporations,  with  expertise  in  the 
planning,  development  and  management  of 
economic  development  projects  and  .shall  fa- 
cilitate the  receipt  of  such  assistance. 

"(3)  Limitation.— Not  to  exceed  20  percent 
of  the  amounts  received  under  this  section 
by  a  grantee  shall  be  used  for  training,  tech- 
nical a.ssistance  and  administrative  pur- 
poses. 

■(d)  Use  of  Proceeds  From  Invest- 
ments.—Proceeds  derived  from  investments 
made  with  amounts  provided  under  this  sec- 
tion may  be  utilized  only  for  the  purposes 
described  in  this  subchapter  and  shall  be  re- 
invested in  the  community  in  which  they 
were  generated. 

"(e)  Amounts  Available.— Amounts  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
$500,000  per  year. 

"PART  S— RESEARCH  AND 
DEMONSTRATION 
"SEC.  859M.  research  AND  DEMONSTRATION. 

"(a)  Grants.— The  Secretary  shall  award 
grants  to  organizations  to  enable  such  orga- 
nizations to  undertake  programs  involving 
research,  testing,  studies  or  demonstrations 
related  to  community  economic  develop- 
ment. 

"(b)  Eligible  Organizations.- To  be  eligi- 
ble to  receive  a  grant  under  this  section,  an 
entity  shall— 

"(1)  be  a  community  development  corpora- 
tion, university,  fiscal  intermediary  or  a 
nonprofit  organization  involved  in  commu- 
nity-based economic  development  activities; 
and 

"(2)  prepare  and  submit  to  the  Secretar.v 
an  application  at  such  time,  in  such  manner 
and  containing  such  information  as  the  Sec- 
retary determines  appropriate. 

"(c)  UsK  OK  Funds.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  made  available  for  studies,  reports, 
tests  or  demonstration  projects  that — 

"(1)  identify  current  problems  facing  both 
urban  and  rural  low-income  communities  or 
specific  population  groups  within  low-in- 
come communities  and  population-losing 
communities; 

"(2)  identify  solutions  to  the  problems  fac- 
ing both  urban  and  rural  low-income  commu- 
nities or  specific  population  groups  within 
low-income  communities; 

"(3)  examine  or  critique  current  strategies 
being  implemented  to  address  economic  is- 
sues facing  low-income  communities;  and 

"(4)  relate  to  any  other  matters  deter- 
mined appropriate  by  the  Secretary. 

"(d)  Ma.ximum  AMOUNT  OK  GRANT.— A  grant 
awarded  under  this  section  shall  not  exceed 
$50,000. 

"PART  4— MISCELLANEOUS  PROVISIONS 
-SEC.  659P.  JOINT  PROGRAMS. 

"The  Secretary  shall  develop  and  promul- 
gate, in  consultation  with  the  heads  of  other 
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Federal  agencies,  regulations  designed  to 
permit,  where  appropriate,  the  operation  of 
joint  programs  under  which  activities  sup- 
ported with  assistance  provided  under  this 
subchapter  are  coordinated  with  community 
development  activities  supported  with  as- 
sistance provided  under  other  programs  ad- 
ministered by  the  Secretary  and  those  ad- 
ministered by  the  heads  of  such  agencies. 

-SEC.  S59Q.  REPORTS. 

"(a)  CoMMUNrrY  Development  Corpora- 
tions.—Not  later  than  2  years  after  the  date 
on  which  assistance  is  provided  to  a  commu- 
nity development  corporation  under  part  1  or 
2,  every  2  years  thereafter,  the  community 
development  corporation  shall  prepare  and 
submit  to  the  Secretary  a  report  under  this 
section.  Such  report  shall  include — 

"(1)  the  amount  of  funds  received  by  the 
community  development  corporation; 

"(2)  a  summary  of  the  uses  of  such  funds; 

"(3)  the  number  of  jobs  created  or  retained 
by  the  corporation; 

"(4)  the  number  and  type  of  new  businesses 
started,  including  micro-businesses; 

"(5)  the  number  of  jobs  created  or  retained 
for  individuals  identified  in  section 
669C(a)(4); 

"(6)  in  the  case  of  funds  made  available 
under  part  1,  the  source  and  amount  of 
matching  funds; 

"(7)  in  the  case  of  revolving  loan  funds 
made  available  under  part  2,  the  amount  of 
funds  leveraged;  and 

"(8)  related  human  services  and  facilities 
provided  as  result  of  assistance  provided 
under  this  Act. 

"(b)  Secretary.— Not  later  than  3  years 
after  the  date  on  which  assistance  is  first 
provided  under  part  1  or  2,  and  annually 
thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  a  report  containing 
a  summary  of  the  reports  received  by  the 
Secretary  under  subsection  (a)  for  the  period 
in  which  the  report  of  the  Secretary  is  sub- 
mitted. 

-SEC.  659H.  DEFINITIONS. 

"As  used  in  this  subchapter: 

"(1)  Community  development  corpora- 
tion.—The  term  "community  development 
corporation"  means  a  private,  nonprofit  cor- 
poration whose  board  of  directors  is  com- 
prised of  business,  civic  and  community 
leaders,  and  whose  principal  purpose  includes 
the  provision  of  low-income  housing  or  com- 
munity economic  development  projects  that 
primarily  benefit  low-income  individuals  and 
communities. 

"(2)  Local  and  private  sector  contribu- 
tion.—The  term  "local  and  private  sector 
contribution"  means  the  funds  available  at 
the  local  level  (by  private  financial  institu- 
tions. State  and  local  governments)  or  by 
any  private  philanthropic  organization  and 
private,  nonprofit  oi"ganizations  that  will  be 
committed  and  used  solely  for  the  purpose  of 
financing  private  business  enterprises  in  con- 
junction with  amounts  provided  under  this 
title. 

"■(3)  Population-losing  community.— The 
term  "population-losing  community"  means 
any  county  in  which  the  net  population  loss 
is  at  least  7  percent  from  April  1.  1980  to 
April  1,  1990.  as  reported  by  the  Bureau  of  the 
Census. 

""(4)  Private  business  enterprise.— The 
term  "private  business  enterprise'  means  any 
business  enterprise  that  is  engaged  in  the 
manufacture  of  a  product,  provision  of  a 
service,  construction  or  development  of  a  fa- 
cility, or  that  is  involved  in  some  other  com- 


mercial, manufacturing  or  Industrial  activ- 
ity, and  that  agrees  to  target  job  opportuni- 
ties stemming  from  investments  authorized 
under  this  title  to  certain  individuals. 

"(5)  Target  area.— The  term  target  area" 
means  any  area  defined  in  an  application  for 
assistance  under  this  title  that  has  a  popu- 
lation whose  income  does  not  exceed  the  me- 
dian for  the  area  within  which  the  target 
area  is  located. 

"(6)  Very  low-income  community.— The 
term  "very  low-income  community"  means  a 
community  in  which  the  median  income  of 
the  residents  of  such  community  does  not  ex- 
ceed 50  percent  of  the  median  income  of  the 
area. 

-SEC.    AUTHORIZATION    OF    APPROPRIA- 

TIONa 

"(a)  Community  Economic  Partnership  In- 
vf^tment  Funds  and  Emerging  Community 
Deveixjpment  Corporations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  parts  1  and  2, 
$75,000,000  for  fiscal  year  1993,  $100,000,000  for 
fiscal  year  1994,  and  $125,000,000  for  fiscal 
year  1995. 

"(2)  Earmarks.— Of  the  aggregate  amount 
appropriated  under  paragraph  (1)  for  each  fis- 
cal year— 

■"(A)  60  percent  shall  be  available  to  carry 
out  part  1;  and 

"(B)  40  percent  shall  be  available  to  carry 
out  part  2. 

"(3)  Amounts.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
for  expenditure  without  fiscal  year  limita- 
tion. 

"(b)  Research  and  Demonstration.— 
There  are  authorized  to  be  appropriated  to 
carry  out  part  3  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993 
through  1995. 

-SEC.  6S9T.  PROHIBITION. 

"'None  of  the  funds  authorized  under  this 
Act  shall  be  used  to  finance  the  construction 
of  housing.". 

SBC.  35.  ESTABUSHMENT  OF  ENTERPRISE 

CAPITAL  ACCESS  FUND. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Enterprise  Capital  Access  Fund 
Demonstration  Program"'. 

(b)  Findings  and  Purpose.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  Nation"s  urban  and  rural  commu- 
nities face  critical  social  and  economic  prob- 
lems stemming  from  lack  of  economic  oppor- 
tunity among  low-income  persons  and  per- 
sons living  in  poverty: 

(B)  the  numbers  of  low-income  persons  and 
persons  living  in  poverty  has  grown  signifi- 
cantly over  the  last  decade: 

(C)  lack  of  access  to  credit  and  other  forms 
of  capital  is  a  significant  factor  in  the  dis- 
investment and  decline  of  low-income  and 
minority  neighborhoods; 

(D)  changes  in  the  banking  system  and  fi- 
nancial markets  have  made  access  to  credit 
in  low-income  and  distressed  communities 
increasingly  more  difficult  to  obtain  as  deci- 
sionmaking on  credit  has  been  removed  from 
local  communities: 

(E)  the  restoration  and  maintenance  of  via- 
ble local  economies  will  require  improved  ac- 
cess to  credit,  as  well  as  public  and  private 
investment  in  economic  and  community  de- 
velopment activities,  business  development, 
and  low-income  housing: 

(F)  indigenous  community-based  financial 
Institutions  can  play  a  significant  role  in 
identifying  and  responding  to  community 
needs: 

(G)  the  Federal  Government  needs  to  de- 
velop new  models  and  institutions  for  facili- 
tating local  revitalization  efforts  and  im- 
proving access  to  credit;  and 
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(H)  nonprofit  financial  intermediaries  have 
proven  effective  in  meeting  the  credit  and 
other  capital  needs  in  low-Income  and  dis- 
tressed communities. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
promote  reinvestment  In  low-income  and 
chronically  distressed  neighborhoods 
through  community-based  nonprofit  finan- 
cial institutions  that  work  cooperatively 
with  residents  and  State  and  local  govern- 
ment. 

(0)  Definitions.— For  the  purpose  of  this 
section,  the  following  definitions  shall  apply: 

(1)  Eligiblk  intermediary.— The  term  "eli- 
gible intermediary"  means  a  nonprofit  orga- 
nization that — 

(A)  is  organized  under  Federal.  State  or 
local  laws; 

(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  other  person: 

(C)  compiles  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary; 

(D)  controls,  operates  or  Is  affiliated  with 
an  entity  that  provides  credit  or  Investment 
capital  in  a  targeted  geographic  area; 

(E)  has  as  its  primary  mission  the  revital- 
ization  of  low-income  and  chronically  dis- 
tressed neighborhoods  or  communities;  and 

(F)  maintains,  through  significant  rep- 
resentation on  its  governing  board  and  oth- 
erwise, accountability  to  community  resi- 
dents. 

(2)  Low-income  persons.— The  term  "low- 
income  persons"  means  persons  whose  in- 
comes do  not  exceed  80  percent  of  the  median 
for  the  ai-ea. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(4)  Targeted  geographic  area.— The  term 
"targeted  geographic  area"  means  a  geo- 
graphically contiguous  area  of  chronic  eco- 
nomic distress  as  measured  by  unemploy- 
ment, growth  lag.  the  extent  of  poverty,  per 
capita  income,  extent  of  blight  and  dis- 
investment, fiscal  distress,  or  other  indica- 
tors deemed  appropriate  by  the  Secretary, 
that  has  been  identified  by  an  eligible 
intermediary  as  an  area  to  be  sei"ved  by  it. 

(d)  Authority.— The  Secretary  shall  carry 
out.  in  accordance  with  this  section,  a  dem- 
onstration program  to  provide  assistance  in 
the  form  of  capital  and  technical  assistance 
grants  to  nonprofit  financial  intermediaries 
for  the  establishment,  maintenance,  and  ex- 
pansion of  such  institutions,  to  be  utilized  to 
finance  business  and  employment  opportuni- 
ties, housing  opportunities  affordable  to  low- 
income  persons,  and  neighborhood  revltallza- 
tlon  projects. 

(e)  Appucations.— The  Secretary  shall  es- 
tablish and  implement  a  competitive  process 
for  the  solicitation  and  consideration  of  ap- 
plications from  eligible  intermediaries. 

(f)  Selection  Criteria.— 

(1)  In  general.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  select  eligible 
intermediaries  to  participate  in  the  dem- 
onstration program,  based  on- 

(A)  the  capacity  of  the  eligible 
Intermediary  to  carry  out  the  purposes  of 
this  title; 

(B)  the  financial  capacity  of  the  eligible 
intermediary  based  on  evaluations  provided 
by  a  certified  public  accountant  and  criteria 
to  be  determined  by  the  Secretary; 

(C)  the  extent  of  need  in  the  targeted  geo- 
graphic area  Identified  by  the  eligible 
intermediary  as  the  area  it  serves; 

(D)  the  extent  to  which  the  lending  sei-v- 
Ices  of  the  eligible  intermediary  are  coordi- 


nated with  other  rovitalizatlon  activities  in 
the  targeted  geographic  area; 

(E)  the  previous  experience  and  achieve- 
ments of  the  eligible  intermediary  in  the  fi- 
nancing or  development  of  low-income  hous- 
ing, in  development  of  businesses  and  other 
employment  opportunities,  or  in  neighbor- 
hood revitalizatlon  activities; 

(F)  the  extent  to  which  the  eligible 
intermediary  has  firm  commitments  from 
local  sources  to  provide  matching  funds  in 
an  amount  that  is  at  least  equal  to  the 
amount  requested  in  the  application; 

(G)  an  appropriate  geographic  distribution 
of  intermediaries  among  regions  in  the  Unit- 
ed States; 

(H)  the  extent  to  which  the  tai-geted  geo- 
graphic area  served  by  the  eligible 
intermediary  includes  a  tax  enterprise  zone 
designated  pursuant  to  section  1391  of  the  In- 
ternal Revenue  Code  of  1986;  and 

(K)  other  criteria  deemed  appropriate  by 
the  Secretary. 

(g)  Capital  Grants.— 

(1)  In  general.— The  Secretary  shall  make 
capital  grants  to  eligible  intermediaries. 

(2)  Use  ok  grants.  -Capital  grants  may  be 
used  by  eligible  intermediaries  to  increase 
the  capital  available  for  loans,  loan  guaran- 
tees, interest  rate  reduction  activities,  and 
other  activities  deemed  appropriate  by  the 
Secretary  that  promote  housing  affordable 
to  low-income  persons  and  economic  and 
community  development  activities  that  ben- 
efit low-income  persons. 

(3)  Amount.— The  maximum  amount  of 
Federal  assistance  an  eligible  intermediary 
can  receive  per  fiscal  year  under  this  section 
is  $1,000,000. 

(h)  Technical  Assistance.— The  Secretary 
is  authorized  to  make  grants  to  eligible 
intermediaries  to  provide  technical  assist- 
ance to  borrowers. 

(1)  Training  Program.— The  Secretary 
shall  establish,  or  contract  to  establish,  an 
ongoing  training  program  to  assist  eligible 
intermediaries  and  their  staffs  in  developing 
the  capacity  to  carry  out  the  purposes  of  this 
title. 

<j)  RETORT.— The  Secretary  shall  annually 
prepare  and  submit  to  Congress  a  report  con- 
taining a  summary  of  the  activities  carried 
out  under  this  section  and  the  findings  and 
conclusions  drawn  from  such  activities. 

(k)  Duties  of  Eligihle  iNTERMEniAKiES.— 
An  eligible  intermediary  receiving  assist- 
ance pursuant  to  this  section  shall— 

(1)  match  any  assistance  awarded  by  the 
Secretary  doUar-for-dollar  with  non-Federal 
sources  of  funds; 

(2)  ensure  that  not  less  than  70  percent  of 
loans  to  individual  borrowers  are  to  persons 
whose  incomes  are  at  or  below  80  percent  of 
the  area  median  income  and  are  residents  of 
the  targeted  geographic  area  served;  and 

(3)  ensure  that  all  loans  ma<le  to  nonprofit 
or  for-profit  organizations  provide  a  direct 
benefit  to  persons  who  are  residents  of  the 
targeted  geographic  area  served. 

(I)  Office  of  Community  Banking.— There 
is  established  within  the  Department  of 
Housing  and  Urban  Development  an  Office  of 
Community  Banking  which  is  responsible  for 
the  Implementation  of  this  section. 

(m)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  1100,000.000  for  fiscal 
year  1993  and  $200,000,000  for  fiscal  year  1994. 
Any  amounts  appropriated  pursuant  to  this 
paragraph  shall  remain  available  until  ex- 
pended. 

SEC. M.  HOPE  FOR  YOUTH:  YOUTHBUILD. 

Title  IV  of  the  Cranston  Gonzalez  National 
Affordable   Housing  Act  (42   U.S.C.    1437aaa 


note  et  .seq.)  Is  amended  by  adding  at  the  end 
the  following  new  subtitle: 

"Subtitle  D— Establishment  of  Youthbuild 
"SEC.  451.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subtitle— 

"(1)  to  expand  the  supply  of  permanent  af- 
fordable housing  for  homeless  individuals 
and  rrteinbei's  of  low-  and  very  low-income- 
families  by  harnessing  the  energies  and  tal- 
ents of  economically  disadvantaged  young 
adults; 

"(2)  to  provide  economically  disadvantaged 
young  adults  with  opportunities  for  mean- 
ingful work  and  service  to  their  communities 
in  helping  to  meet  the  housing  needs  of 
homeless  individuals  and  members  of  low- 
and  very  low-Income  families; 

"(3)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and 
employment  skills  necessary  to  achieve  eco- 
nomic self-sufficiency;  and 

"(4)  to  foster  the  development  of  leadership 
skills  and  commitment  to  community  devel- 
opment among  young  adults  in  low-income 
communities. 

-SEC.  452.  PROGRAM  AUTHORITY. 

"(a)  In  GKNKKAL.-The  Secretary  is  author- 
ized to  make— 

"(1)  planning  grants  to  enable  applicants 
to  develop  Youthbuild  programs;  and 

"(2)  implementation  grants  to  enable  ap- 
plicants to  carry  out  Youthbuild  programs. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  subtitle,  $40,000,000  for  fis- 
cal year  1993  and  $80,000,000  for  fiscal  year 
1994.  Any  amount  appropriated  pursuant  to 
this  subsection  shall  remain  available  until 
expended. 

-SEC.  453.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  Youthbuild  pro- 
grams under  this  subtitle.  The  amount  of  a 
planning  grant  under  this  section  may  not 
exceed  $150,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount. 

"(b)  Eligible  Achvities.  -Planning  grants 
may  be  u.sed  for  activities  to  develop 
Youthbuild  programs  including— 

"(1)  studies  of  the  feasibility  of  a 
Youthbuild  program; 

"(2)  establishment  of  consortia  between 
youth  training  and  education  programs  and 
housing  owners  or  developers.  Including  any 
organizations  specified  in  section  457(2), 
which  will  participate  in  the  Youthbuild  pro- 
gram; 

"(3)  Identification  and  selection  of  a  site 
for  the  Youthbuild  program; 

"(4)  preliminary  architectural  and  engi- 
neering work  for  the  Youthbuild  program; 

"(5)  identification  and  training  of  staff  for 
the  Youthbuild  program; 

"(6)  planning  for  education,  job  training, 
and  other  services  that  will  be  provided  as 
part  of  the  Youthbuild  program; 

"(7)  other  planning,  training,  or  technical 
a.ssistance  nece.ssary  in  advance  of  commenc- 
ing the  Youthbuild  program;  and 

"i8)  preparation  of  an  application  for  an 
Implementation  grant  under  this  subtitle. 

"(c)  Application.— 

"(1)  Form  and  procedures.— An  applica- 
tion for  a  planning  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

"(2)  Minimum  requirements.— The  Sec- 
retary shall  require  that  an  application  con- 
tain at  a  minimum- 

"(A)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 


out,  the  schedule  for  completing  the  activi- 
ties, the  personnel  necessary  to  complete  the 
activities,  and  the  amount  of  the  grant  re- 
quested; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a 
description  of  the  applicant's  past  experience 
with  housing  rehabilitatiop  or  construction 
and  with  youth  and  youth  education  and  em- 
ployment training  programs,  and  Its  rela- 
tionship with  local  unions  and  apprentice- 
ship programs,  and  other  community  groups; 

"(C)  identification  and  description  of  po- 
tential sites  for  the  program  and  the  con- 
struction or  rehabilitation  activities  that 
would  be  undertaken  at  such  sites;  potential 
methods  for  identifying  and  recruiting  youth 
participants;  potential  educational  and  job 
training  activities,  work  opportunities  and 
other  services  for  participants;  and  potential 
coordination  with  other  Federal,  State,  and 
local  housing  and  youth  education  and  em- 
ployment training  activities  including  ac- 
tivities conducted  by  Indian  tribes; 

"(D)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordabillty  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located;  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair  hous- 
ing. 

"(d)  Selection  Criteria.- The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

"(2)  the  potential  of  the  applicant  for  de- 
veloping a  successful  Youthbuild  program; 

"(3)  the  need  for  the  prospective  program, 
as  determined  by  the  degree  of  economic  dis- 
tress— 

"(A)  of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  and  number  of  indi- 
viduals who  have  dropped  out  of  high 
school);  and 

"(B)  of  the  community  in  which  the  hous- 
ing proposed  to  be  constructed  or  rehabili- 
tated would  be  located  (such  as  incidence  of 
homelessness.  shortage  of  affordable  hous- 
ing, and  poverty);  and 

"(4)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

-SEC.  454.  IMPLEMENTATION  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out 
Youthbuild  programs  approved  under  this 
subtitle. 

"(b)  Eligible  Activities.- Implementation 
grants  may  be  used  to  carry  out  Youthbuild 
programs,  including — 

"(1)  architectural  and  engineering  work; 

"(2)  acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  construction  of  hous- 
ing and  related  facilities  to  be  used  for  the 
purposes  of  providing  homeownershlp  under 
subtitle  B  and  subtitle  C  of  this  title;  resi- 
dential housing  for  homeless  individuals,  and 


law-  and  very  low-income  families;  or  transi- 
tional housing  for  persons  who  are  homeless, 
have  disabilities,  are  ill.  are  deinstitutional- 
ized, or  have  other  special  needs; 

"(3)  administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section,  or-  such  "higher  pei'centage  .\s  the 
Secretary  determines  is  necessary  to  support 
capacity  development  by  a  private  nonprofit 
organization; 

"(4)  education  and  job  training  services 
and  activities  including — 

"(A)  work  experience  and  skills  training, 
coordinated,  to  the  maximum  extent  fea- 
sible, with  preapprenticeshlp  and  apprentice- 
ship programs,  in  the  construction  and  reha- 
bilitation activities  described  in  subsection 
(b)(2); 

"(B)  services  and  activities  designed  to 
meet  the  educational  needs  of  participants, 
including— 

"(1)  basic  skills  instruction  and  remedial 
education; 

"(ii)  bilingual  education  for  individuals 
with  limited-English  proficiency; 

"(ill)  .secondary  education  sei-vices  and  ac- 
tivities designed  to  lead  to  the  attainment  of 
a  high  school  diploma  or  its  equivalent;  and 

"(iv)  counseling  and  a.ssistance  in  obtain- 
ing admission  to  and  obtaining  financial  as- 
sistance for  enrollment  in  institutions  of 
higher  learning; 

"(C)  counseling  services  and  other  activi- 
ties designed  to — 

"(i)  ensure  that  participants  overcome  per- 
sonal problems  that  would  interfere  with 
successful  participation;  and 

"(ii)  develop  a  strong,  mutually  supportive 
peer  context  in  which  values,  goals,  cultural 
heritage,  and  life  skills  can  be  explored  and 
strengthened; 

"(D)  opportunities  to  develop  the  decision- 
making, speaking,  negotiating,  and  other 
leadership  skills  of  participants,  such  as  the 
establishment  and  ojieration  of  a  youth 
council  with  meaningful  decisionmaking  au- 
thority over  aspects  of  the  program; 

"(E)  activities  designed  to  maximize  the 
value  of  the  participants  as  future  employees 
and  to  prepare  participants  for  .seeking,  ob- 
taining, and  retaining  unsubsidized  employ- 
ment; and 

"(F)  support  services  and  need-based  sti- 
pends necessary  to  enable  individuals  to  par- 
ticipate in  the  program  and,  for  a  period  not 
to  exceed  12  months  after  completion  of 
training,  to  assist  participants  through  sup- 
port services  in  retaining  employment; 

"(5)  wage  stipends  and  benefits  provided  to 
participants; 

"(6)  funding  of  operating  expenses  and  re- 
placement reserves  of  the  property  covered 
by  the  Youthbuild  program; 

"(7)  legal  fees;  and 

"(8)  defraying  costs  for  the  ongoing  train- 
ing and  technical  assistance  needs  of  the  re- 
cipient that  are  related  to  developing  and 
carrying  out  the  Youthbuild  program. 

"(c)  Application.— 

"(1)  Form  and  procedure.- An  application 
for  an  implementation  grant  shall  be  submit- 
ted by  an  applicant  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Sec- 
retary shall  establish. 

"(2)  Minimum  requirements.— The  Sec- 
retary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  an  Implementation 
grant,  specifying  the  amount  of  the  grant  re- 
quested and  Its  proposed  uses; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a 
description  of  the  applicant's  past  experience 


with  housing  rehabilitation  or  construction 
and  with  youth  and  youth  education  and  em- 
ployment training  programs,  and  its  rela- 
tionship with  local  unions  and  apprentice- 
ship programs,  and  other  community  groups; 

"(C)  a  description  of  the  proposed  site  for 
the  program; 

"(D)  a  description  of  the  educational  and 
job  training  activities,  work  opportunities, 
and  other  services  that  will  be  provided  to 
participants; 

"(E)  a  description  of  the  proposed  con- 
struction or  rehabilitation  activities  to  be 
undertaken  and  the  anticipated  schedule  for 
carrying  out  such  activities; 

"(F)  adescription  of  the  manner  in  which 
eligible  youths  will  be  recruited  and  se- 
lected, including  a  description  of  arrange- 
ments which  will  be  made  with  community- 
ba.sed  organizations.  State  and  local  edu- 
cational agencies,  including  agencies  of  In- 
dian tribes,  public  assistance  agencies,  the 
courts  of  jurisdiction  for  status  and  youth 
offenders,  shelters  for  homeless  Individuals 
and  other  agencies  that  serve  homeless 
youth,  foster  care  agencies,  and  other  appro- 
priate public  and  private  agencies; 

"(G)  a  description  of  the  special  outreach 
efforts  that  will  be  undertaken  to  recruit  eli- 
gible young  women  (including  young  women 
with  dependent  children); 

"(H)  a  description  of  how  the  proposed  pro- 
gram will  be  coordinated  with  other  Federal. 
State,  and  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including  voca- 
tional, adult  and  bilingual  education  pro- 
grams, job  training  provided  with  funds 
available  under  the  Job  Training  Partner- 
ship Act  and  the  Family  Support  Act  of  1988. 
and  housing  and  community  development 
programs,  including  progi-ams  that  receive 
assistance  under  section  106  of  the  Housing 
and  Community  Development  Act  of  1974; 

"(I)  assurances  that  there  will  be  a  suffi- 
cient number  of  adequately  ti^ained  super- 
visory personnel  in  the  program  who  have 
attained  the  level  of  journeyman  or  its 
equivalent; 

"(J)  a  description  of  the  applicant's  rela- 
tionship with  local  building  trade  unions  re- 
garding their  involvement  in  training,  and 
the  relationship  of  the  Youthbuild  program 
with  established  apprenticeship  programs; 

"(K)  a  descripti«a  of  activities  that  will  be 
undertaken  to  develop  the  leadership  skills 
of  participants; 

"(L)  a  detailed  budget  and  a  description  of 
the  system  of  fiscal  controls  and  auditing 
and  accountability  procedures  that  will  be 
used  to  ensure  fiscal  soundness; 

"(M)  a  description  of  the  commitments  for 
any  additional  resources  to  be  made  avail- 
able to  the  program  from  the  applicant,  from 
recipients  of  other  Federal.  State  or  local 
housing  and  community  development  assist- 
ance who  will  sponsor  any  part  of  the  con- 
struction, rehabilitation,  operation  and 
maintenance,  or  other  housing  and  commu- 
nity development  activities  undertaken  as 
part  of  the  program,  or  from  other  Federal. 
StAte  or  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including,  but  not 
limited  to.  vocational,  adult  and  bilingual 
education  programs,  and  job  training  pro- 
vided with  funds  available  under  the  Job 
Training  Partnership  Act  and  the  Family 
Support  Act  of  1968; 

"(N)  identification  and  description  of  the 
financing  proposed  for  any— 

"(1)  rehabilitation; 

"(ii)  acquisition  of  the  property;  or 

"(iii)  construction; 

"(O)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 
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"(P)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordabllity  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  Is  located:  and 

"(Q)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair  hous- 
ing. 

"(d)  SELKcnoN  CRiTKRiA.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

"(2)  the  feasibility  of  the  Youthbuild  pro- 
gram: 

•■(3)  the  potential  for  developing  a  success- 
ful Youthbuild  program: 

"(4)  the  need  for  the  prospective  project,  as 
determined  by  the  degree  of  economic  dis- 
tress of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  number  of  individuals 
who  have  dropped  out  of  high  school)  and  of 
the  community  in  which  the  housing  pro- 
posed to  be  constructed  or  rehabilitated 
would  be  located  (such  as  incidence  of  home- 
lessness,  shortage  of  affordable  housing,  pov- 
erty): 

"(5)  the  apparent  commitment  of  the  appli- 
cant to  leadership  development,  education, 
and  training  of  participants: 

"(6)  the  inclusion  of  previously  homeless 
tenants  in  the  housing  provided: 

"(7)  the  commitment  of  other  resources  to 
the  program  by  the  applicant  and  by  recipi- 
ents of  other  Federal.  State  or  local  housing 
and  community  development  assistance  who 
will  sponsor  any  part  of  the  construction,  re- 
habilitation, operation  and  maintenance,  or 
other  housing  and  community  development 
activities  undertaken  as  part  of  the  progi'am. 
or  by  other  Federal.  State  or  local  activities 
and  activities  conducted  by  Indian  tribes,  in- 
cluding, but  not  limited  to.  vocational,  adult 
and  bilingual  education  programs,  and  job 
training  provided  with  funds  available  under 
the  Job  Training  Partnership  Act  and  the 
Family  Support  Act  of  1988:  and 

"(8)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  program  established  by  this 
subtitle  in  an  effective  and  efficient  manner. 

"(e)  Priority  kor  Api-licant.s  Who  Obtain 
Housing  Monky  From  Other  Sourck.s.— The 
Secretary  shall  give  priority  in  the  award  of 
grants  under  this  section  to  applicants  to 
the  extent  that  they  propose  to  finance  ac- 
tivities described  in  paragraphs  d),  (2),  and 
(6)  of  subsection  (b)  from  funds  provided 
from  Federal,  State,  local,  or  private  sources 
other  than  assistance  under  this  subtitle. 

"(f)  APPitoVAL.— The  Secretary  shall  notify 
each  applicant,  not  later  than  4  months  after 
the  date  of  the  submission  of  the  application, 
whether  the  application  Is  approved  or  not 
approved. 

"(g)  Combined  Planning  and  Lmplkmenta 
TiON  Grant  application  Pr(x:edurb.— The 
Secretary  shall  develop  a  procedure  whereby 
an  applicant  may  apply  at  the  same  time  and 
in  a  single  application  for  a  planning  grant 
and  an  implementation  grant,  with  receipt  of 
the  implementation  grant  conditioned  on 
successful  completion  of  the  activities  fund- 
ed by  the  planning  grant. 


"SEC.     4S3.     YOUTHBUILD     PROGRAM     REQUIRE- 
MENTS. 

"(a)  Residential  Rental  Hou.sino.— Each 
residential  rental  housing  project  receiving 
a.ssistance  under  this  subtitle  shall  meet  the 
following  requirements: 

••(1)  Occupancy  by  low-  and  very  low-in- 
come KAMiLiE.s.    In  the  project— 

"(A)  at  least  90  percent  of  the  units  shall 
be  occupied,  or  available  for  occupancy,  by 
individuals  and  families  with  incomes  less 
than  60  percent  of  the  area  median  income, 
adjusted  for  family  size:  and 

"(B)  the  remaining  units  shall  be  occupied, 
or  available  for  occupancy,  by  low-income 
families: 

"(2)  Tenant  protections.— 

"(A)  Lease.  -The  lea.se  between  a  tenant 
and  an  owner  of  residential  rental  housing 
assisted  under  this  subtitle  shall  be  for  not 
less  than  1  year,  unless  by  mutual  agreement 
between  the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as  the 
Secretary  shall  determine  to  be  appropriate. 

"(B)  Termination  ok  tenancy*.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  residential 
rental  housing  assisted  under  this  title  ex- 
cept for  serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease,  for  viola- 
tion of  applicable  Federal.  State,  or  local 
law.  or  for  other  good  cause.  Any  termi- 
nation or  refusal  to  renew  must  be  preceded 
by  not  less  than  30  days  by  the  owner's  serv- 
ice upon  the  tenant  of  a  written  notice  speci- 
fying the  grounds  for  the  action. 

•(C)  Maintenance  and  replacement.— The 
owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  maintain  the  prem- 
ises in  compliance  with  all  applicable  hous- 
ing quality  standards  and  IcK'al  code  require- 
ments. 

"(D)  Tenant  selecfion.  -The  owner  of  res- 
idential rental  housing  assisted  under  this 
subtitle  shall  adopt  written  tenant  selection 
policies  and  criteria  that— 

"(i)  are  consistent  with  the  purpose  of  pro- 
viding housing  for  homeless  individuals  and 
members  of  very  low-income  and  low-Income 
families: 

"(ii)  are  reasonably  related  to  program  eli- 
gibility and  the  applicant's  ability  to  per- 
form the  obligations  of  the  lease; 

"(iii)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  have  a 
preference  under  section  6(c)(4)(A)  of  the 
United  SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A)):  and 

"(iv)  provide  for  the  maintenance  of  a  writ- 
ten waiting  list  in  the  chronological  order  of 
application,  and  give  all  applicants  due  con- 
sideration in  appropriate  sequence,  notifying 
applicants  promptly  of  the  results  of  their 
applications. 

"(3)  Limitation  on  rental  payments.- 
Tenants  in  each  project  shall  not  be  required 
to  pay  rent  in  excess  of  that  in  accordance 
with  section  3(a)  of  the  Housing  Act  of  1937. 
"(4)  Tenant  participation  plan.— For  each 
project  owned  by  a  nonprofit  organization, 
the  organization  shall  provide  a  plan  for  and 
follow  a  progiam  of  tenant  participation  in 
management  decisions. 

"(b)  Transitional  Housing.— Each  transi- 
tional housing  project  receiving  assistance 
under  this  subtitle  shall  adhere  to  the  re- 
quirements regarding  service  delivery,  hous- 
ing standards,  and  rent  limitations  imposed 
on  comparable  housing  receiving  assistance 
under  title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

'(c)  Limitations  on  Profits  for  Rental 
AND  Transitional  Housing.— 

"(1)  Monthly  rental  limitation.— Aggre- 
gate monthly  rental  for  each  eligible  project 
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may  not  exceed  the  operating  costs  of  the 
project  (including  debt  service,  management, 
adequate  reserves,  and  other  operating  costs) 
plus  a  6  percent  return  on  the  equity  Invest- 
ment, if  any,  of  the  project  owner. 

"(2)  Profit  limitations  on  partners.— A 
nonprofit  organization  that  receives  assist- 
ance under  this  subtitle  for  a  project  shall 
agree  to  use  any  profit  received  from  the  op- 
eration, sale,  or  other  disposition  of  the 
project  for  the  purpose  of  providing  housing 
for  low-  and  moderate-Income  families.  Prof- 
it-motivated partners  in  a  nonprofit  partner- 
ship may  receive — 

"(A)  not  more  than  a  6  percent  return  on 
their  equity  Investment  from  project  oper- 
ations; and 

"(B)  upon  disposition  of  the  project,  not 
more  than  an  amount  equal  to  their  initial 
equity  Investment  plus  a  return  on  that  in- 
vestment equal  to  the  increase  in  the 
Consumer  Price  Index  for  the  geographic  lo- 
cation of  the  project  since  the  time  of  the 
initial  investment  of  such  partner  in  the 
project. 

"(d)  Homeownership.— Each  homeowner- 
ship  project  that  receives  assistance  under 
this  subtitle  shall  comply  with  the  require- 
ments of  either  subtitle  B  or  subtitle  C  of 
this  title. 

"(e)  Restrictions  on  Conveyance.— The 
ownership  interest  in  a  project  that  receives 
assistance  under  this  subtitle  may  not  be 
conveyed  unless  the  instrument  of  convey- 
ance requires  a  subsequent  owner  to  comply 
with  the  same  restrictions  Imposed  upon  the 
original  owner. 

"(f)  Conversion  of  Transitional  Hous- 
INO.— The  Secretary  may  waive  the  require- 
ments of  subsection  (b)  to  permit  the  conver- 
sion of  a  transitional  housing  project  to  a 
permanent  housing  project  only  if  such  hous- 
ing would  meet  the  requirements  for  residen- 
tial rental  housing  specified  in  this  section. 

"(g)  Period  of  Restrictions.— a  project 
that  receives  assistance  under  this  subtitle 
shall  comply  with  the  requirements  of  this 
section  for  the  remaining  useful  life  of  the 
property. 

-sec.     4M.     ADDITIONAL     PROGRAM     REQUIRE- 
MENTS. 

""(a)  Eligible  Participants.— 

'"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  individual  shall  be  eligible 
to  participate  in  a  Youthbuild  program  re- 
ceiving assistance  under  this  subtitle  if  such 
individual  is— 

"(A)  16  to  24  years  of  age.  Inclusive: 

"(B)  economically  disadvantaged:  and 

"(C)  an  individual  who  has  dropped  ouc  of 
high  school. 

■■(2)  Exceptions.— Not  more  than  25  per- 
cent of  the  participants  in  a  Youthbuild  pro- 
gram receiving  assistance  under  this  subtitle 
may  be  individuals  who— 

"(A)  do  not  meet  the  requirement  of  para- 
graph (1)(B).  but  who  are  members  of  low-In- 
come families:  or 

"(B)  do  not  meet  the  requirement  of  para- 
graph (1)(C).  but  have  educational  needs  de- 
spite the  attainment  of  a  high  school  di- 
ploma or  its  equivalent. 

""(3)  Participation  limitation.— Any  eligi- 
ble individual  selected  for  full-time  partici- 
pation in  a  Youthbuild  program  may  be  of- 
fered full-time  participation  for  a  period  of 
not  less  than  6  months  and  not  more  than  24 
months. 

"(b)  Minimum  Time  Devoted  to  Edu- 
cational Services  and  Acttivities.— a 
Youthbuild  program  receiving  assistance 
under  this  subtitle  must  be  structured  so 
that  50  percent  of  the  time  spent  by  partici- 
pants  In    the    program   is   devoted   to   edu- 


cational services  and  activities,  such  as 
those  specified  in  .section  454(b)(4)(B)  through 
(F)  of  this  subtitle. 

"(c)  Authority  Restriction.— No  provision 
of  this  subtitle  may  be  construed  to  author- 
ize any  agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  institution, 
school,  or  school  system,  or  over  the  selec- 
tion of  library  resources,  textbooks,  or  other 
printed  or  published  instructional  materials 
by  any  educational  institution  or  school  sys- 
tem. 

"(d)  State  and  Local  Standards.- All 
educational  programs  and  activities  sup- 
ported with  funds  provided  under  this  sub- 
title shall  be  consistent  with  applicable 
State  and  local  educational  standards. 
Standards  and  procedures  with  respect  to  the 
awarding  of  academic  credit  and  certifying 
educational  attainment  in  such  programs 
shall  be  consistent  with  applicable  State  and 
local  educational  standards. 

"(e)  Wages.  Labor  Standards,  and  Non- 
discrimination.—To  the  extent  consistent 
with  the  provisions  of  this  subtitle,  sections 
142.  143  and  167  of  the  Job  Training  Partner- 
ship Act,  relating  to  wages  and  benefits, 
labor  standards,  and  nondiscrimination, 
shall  apply  to  the  pi-ograms  conducted  under 
this  subtitle  as  if  such  programs  were  con- 
ducted under  the  Job  Training  Partnership 
Act.  Nothing  in  this  section  shall  be  con- 
strued to  prevent  recipients  from  using  funds 
from  other  sources  to  pay  reasonable  wages 
and  benefits  at  a  higher  level  if  appropriate. 

"SEC.  «7.  DEFtNITlONS. 

"As  used  in  this  subtitle: 

"(1)  Adjusted  income.— The  term  'adjusted 
income'  has  the  meaning  given  the  term  in 
section  3(b)(5)  of  the  United  States  Housing 
Act  of  1937. 

"(2)  Applicant.— The  term  applicant' 
means  a  public  or  private  nonprofit  agency, 
such  as— 

"(A)  a  community-based  oi-ganization: 

■"(B)  an  administrative  entity  designated 
under  section  103(b)(1)(B)  of  the  Job  Training 
Partnership  Act; 

"(C)  a  community  action  agency; 

""(D)  a  State  and  local  housing  develop- 
ment agency.  Including  an  agency  of  an  In- 
dian tribe; 

"(E)  a  community  development  corpora- 
tion: 

"(F)  a  State  and  local  youth  service  and 
conservation  corps,  including  such  a  service 
or  corps  conducted  by  an  Indian  tribe;  and 

"(G)  any  other  entity  eligible  to  provide 
education  and  employment  training  under 
other  Federal  employment  training  pro- 
grams. 

"'(3)  Community-based  organization. —The 
term  "community-based  organization'  means 
a  private  nonprofit  organization  that— 

'"(A)  maintains,  through  significant  rep- 
resentation on  the  organization's  governing 
board  and  otherwise,  accountability  to  low- 
income  community  residents  and.  to  the  ex- 
tent practicable,  low-income  beneficiaries  of 
programs  receiving  assistance  under  this 
subtitle:  and 

"(B)  has  a  history  of  serving  the  local  com- 
munity or  communities  where  a  program  re- 
ceiving assistance  under  this  subtitle  is  lo- 
cated. I 

"'(4)  Economically  disadvantaged.— The 
term  "economically  disadvantaged'  has  the 
same  meaning  given  the  term  in  section  4(8) 
of  the  Job  Training  Partnership  Act. 

"(5)   INDIVIDUAL   WHO    HAS    DROPPED   OUT  OF 

HIGH  SCHOOL.— The  term  "individual  who  has 


dropped  out  of  high  school'  means  an  individ- 
ual— 

"(A)  who  is  neither  attending  any  school 
nor  subject  to  a  compulsory  attendance  law; 
and 

"'<B)  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  of  equiva- 
lency for  such  diploma. 

Such  term  does  not  include  any  individual 
who  has  attended  secondary  school  at  any 
time  during  the  preceding  6  months. 

""(6)  Homeless  individual. -The  term 
•homeless  individual'  has  the  meaning  given 
the  term  in  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 

"(7)  Housing  development  .agency.— The 
term  'housing  development  agency'  means 
any  agency  of  a  State  or  local  government, 
including  an  agency  of  an  Indian  tribe,  or 
any  private  nonprofit  organization  that  is 
engaged  in  providing  housing  for  homeless  or 
4ow-income  families. 

"(8)  Income.— The  term  "income'  has  the 
meaning  given  the  term  in  .section  3(b)(4)  of 
the  United  States  Housing  Act  of  1937. 

"(9)  Indian  tribe.- The  term  'Indian  tribe' 
has  the  same  meaning  given  such  term  in 
section  102(a)(17)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5302(a)(17).) 

"(10)  Institution  of  higher  education.— 
The  ternv  "institution  of  higher  education' 
has  the  meaning  given  the  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

"(11)     LIMITED-ENGLISH     PROFICIENCY.— The 

term  "limited-English  proficiency'  has  the 
meaning  given  the  term  in  section  7003  of  the 
Bilingual  Education  Act. 

"(12)  Low-INCOME  family.— The  term  "low- 
income  family'  has  the  meaning  given  the 
term  'lower  income  families'  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

"(13)  Very  low-income  family.— The  term 
"very  low-income  family'  means  families 
whose  income  does  not  exceed  50  percent  of 
the  median  family  income  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  higher  or 
lower  than  the  median  for  the  area  on  the 
basis  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  fair  mar- 
ket rents,  or  unusually  high  or  low  family 
incomes. 

"(14)  Offender.- The  term  'offender' 
means  any  adult  or  juvenile  with  a  record  of 
arrest  or  conviction  for  a  criminal  offense. 

"(15)  Qualified  nonprofit  agency.- The 
term  ■qualified  public  or  private  nonprofit 
agency'  means  any  nonprofit  agency  that 
has  significant  prior  experience  in  the  oper- 
ation of  projects  similar  to  the  Youthbuild 
program  authorized  under  this  subtitle  and 
that  has  the  capacity  to  provide  effective 
technical  assistance. 

■■(16)  Related  facilities.— The  term  "re- 
lated facilities'  includes  cafeterias  or  dining 
halls,  community  rooms  or  buildings,  appro- 
priate recreation  facilities,  and  other  e.s.sen- 
tial  service  facilities; 

■■(17)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

■■(18)  State.— The  term  ■State'  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands.  Guam.  American 
Samoa,  the  Trust  Territories  of  the  Pacific 
Islands,  or  any  other  territory  or  possession 
of  the  United  States. 


"(19)  Transitional  housing.— The  term 
'transitional  housing'  means  a  project  that 
has  as  its  purpose  facilitating  the  movement 
of  homele.ss  individuals  and  families  to  inde- 
pendent living  within  a  reasonable  amount 
of  time.  Transitional  housing  includes  hous- 
ing primarily  designed  to  serve  deinstitu- 
tionalized homeless  individuals  and  other 
homeless  individuals  with  mental  or  phys- 
ical disabilities  and  homeless  families  with 
children. 

"(20)  Youthbuild  program.— The  term 
'Youthbuild  program'  means  any  program 
that  receives  a.ssistance  under  this  subtitle 
and  provides  disadvantaged  youth  with  op- 
portunities for  employment,  education,  lead- 
ership development,  and  training  in  the  con- 
struction or  rehabilitation  of  housing  for 
homeless  individuals  and  members  of  low- 
and  very  low-income  families. 

"SEC.   4S8.    MANAGEMENT   AND   TECHNICAL   AS- 
SISTANCE. 

"(a)  SECHi-rrARY  A.sskstance.- The  Sec- 
retary may  enter  into  contracts  with  a 
qualified  public  or  private  nonprofit  agency 
to  provide  assistance  to  the  Secretary  in  the 
management,  .supervision,  and  coordination 
of  Youthbuild  programs  receiving  assistance 
under  this  subtitle. 

■■(b)  Sponsor  assistance.— The  Secretary 
shall  enter  into  contracts  with  a  qualified 
public  or  private  nonprofit  agency  to  provide 
appropriate  training,  information,  and  tech- 
nical assistance  to  sponsors  of  programs  as- 
sisted under  this  subtitle. 

"■(c)  Application  PREPARA-nON.— Technical 
a.ssistance  may  also  be  provided  in  the  devel- 
opment of  program  proposals  and  the  prepa- 
ration of  applications  for  assistance  under 
this  subtitle  to  eligible  entities  which  intend 
or  desire  to  submit  such  applications.  Com- 
munity-based organizations  shall  be  given 
first  priority  in  the  provision  of  such  assist- 
ance. 

"(d)  Reservation  of  Funds.— The  Sec- 
retary shall  i-eserve  5  percent  of  the  amounts 
available  in  each  fiscal  year  under  section 
452(b)  to  carry  out  subsections  (b)  and  (c)  of 
this  section. 
"SEC.  459.  CONTRACTS. 

'"Each  Youthbuild  progi-am  shall  carry  out 
the  services  and  activities  under  this  sub- 
title directly  or  through  arrangements  or 
under  contracts  with  administrative  entities 
designated  under  section  103(b)(1)(B)  of  the 
Job  Training  Partnership  Act.  with  State 
and  local  educational  agencies,  institutions 
of  higher  education.  State  and  local  housing 
development  agencies,  or  with  other  public 
agencies,  including  agencies  of  Indian  tribes, 
and  private  organizations. 

"SEC.  460.  REGULA-nONS. 

■■The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  subtitle.". 

SEC.    37.    COMMUNITY    JOB    OPPORTUNITY 

DEMONSTRATION  PROGRAM. 

Title  IV  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1671)  as  amended  by  section 

33,  is  further  amended  by  adding  at  the 

end  the  following  new  part: 
"Part  I — Community  Job  Opportunity  Demonstration 
Program 

"SEC.  499.  COMMUNPTY  JOB  OPPORTUNITY  PRO- 
GRAM. 

The  Secretary  shall  establish  a  program, 
to  be  known  as  the  Community  Job  Oppor- 
tunity Demonstration  Program,  under  which 
the  Secretary  may  award  grants  to  enable 
grantees  to  provide  job  opportunities  to  dis- 
couraged workers  and  individuals  who  have 
exhausted  unemployment  insurance  benefits 
but  who  remain  unemployed. 
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-SEC.    499A.    GRANTS    AND    CERTAIN    REQUIRE- 
MENTS. 

"(a)  In  Gknkhai..— The  Secretary  may. 
under  the  proifrani  establi.shed  under  section 
499,  award  grants  to  elitrible  entitles  of  the 
type  described  In  subsection  (c).  to  enable 
such  entities  to,  in  accordance  with  the  re- 
qulrenrtents  of  this  part,  carry  out  commu- 
nity job  opportunity  demonstration  projects 
that  the  Secretary  determines  will  serve  a 
significant  public  purpose  in  a  community 
service  field. 

"(b)  Community  Jon  Oiu'ortunity  Plans.— 
To  be  eligible  to  receive  a  grant  under  this 
part,  an  entity  shall  prepare  and  submit  to 
the  Secretary  a  community  job  opportunity 
plan  at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary 
may  require,  including— 

"(1)  information  identifying  the  grant  re- 
cipient and  the  entity  or  entitles  that  will 
administer  the  propo,se<l  community  job  op- 
portunity demonstration  project  under  the 
grant: 

"(2)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
posed project  to  be  conducted  under  the 
prant.  and  a  plan  for  managing  and  funding 
such  project,  including  a  description  of  the 
types  and  duration  of  training  and  work  ex- 
perience to  be  provided  by  such  project; 

"(3)  assurances  that  the  proposed  project 
will  meet  the  requirements  described  in  sub- 
section (d): 

"(4)  assurances  that  a  sufficient  number  of 
individuals  meeting  the  requirements  of  sec- 
tion 499B  are  available  to  participate  in  the 
proposed  project  in  the  enterprise  zone  where 
the  project  will  be  carried  out; 

"(5)  an  estimate  of  the  number  of  partici- 
pants and  crew  leaders  necessary  for  the  pro- 
posed project,  the  length  of  time  that  the 
services  of  such  participants  and  crew  lead- 
ers will  be  required,  and  the  support  .services 
that  will  be  required  for  such  participants 
and  crew  leaders; 

"(6)  a  description  of  the  manner  in  which 
sufficient  supervisory  staff  (including,  where 
practicable,  participants  who  have  displayed 
exceptional  leadership  qualities)  will  be  ap- 
pointed and  trained; 

"(7)  a  description  of  the  basic  standards  of 
work,  health,  nutrition,  .sanitation,  and  safe- 
ty requirements  under  the  proposed  project, 
and  the  manner  in  which  such  standards 
shall  be  enforced;  and 

"(8)  an  assurance  that,  prior  to  the  place- 
ment of  a  participant  under  this  part,  the 
grantee  will  consult  with  any  local  labor  or- 
ganization representing  employees  in  the 
area  who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out 
under  such  proposed  project. 

"(c)  Eligible  Entitik.s.— Entities  eligible 
to  receive  a  grant  under  this  part  shall  in- 
clude public  and  nonprofit  private  agencies 
and  organizations. 

"(d)  Cost  Limitations.— a  grantee  under 
this  part  shall  enter  into  a  written  agree- 
ment with  the  Secretary  under  which  the 
grantee  agrees  that— 

"(1)  not  more  than  5  percent  of  the 
amounts  received  under  the  grant  will  be 
used  for  administrative  expenses;  and 

"(2)  not  less  than  70  percent  of  the 
amounts  received  under  the  grant  will  be 
used  to  provide  compensation  and  supportive 
services  to  iparticipants. 

"(e)  Work  and  Job  Search  Require- 
ments.—a  grantee  under  this  part  shall  en- 
sure that,  during  each  week  of  participation 
In  a  community  job  opportunity  demonstra- 
tion project  under  the  grant,  each  partici- 
poDt  shall 
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■■(1)  engage 
week;  and 

"(2)  engage  in  job  training  or  job  search  ac- 
tivities for  8  hours  of  such  week. 

"(f)  Coordination  with  Community  Works 
Progress  Demonstration.— It  is  the  intent 
of  Congress  that  the  Community  Job  Oppor- 
tunity Demonstration  Program  established 
under  this  part  be  coordinated,  to  the  extent 
practicable,  with  the  Community  Works 
Progress  Demonstration  Program. 

"(g)  GAO  Report.  -Not  later  than  1  year 
after  the  dale  on  which  the  Secretary  makes 
the  initial  grants  under  this  part,  the  Comp- 
troller General  shall  conduct  an  evaluation 
or  study  of  the  projects  established  under 
this  part  and  prepare  and  submit  a  report 
containing  the  results  of  such  evaluation  to 
the  Secretary  and  the  appropriate  commit- 
tees of  Congress.  An  evaluation  or  study  of 
the  program  should  include  an  analysis  of— 

"(1)  the  type  of  work  activities  that  were 
created; 

"(2)  the  interaction  of  program  partici- 
pants with  the  regular  workforce;  and 

"(3)  the  extent  of  any  substantiation  dis- 
covered with  respect  to  the  program. 

-SEC.  499B.  ELIGIBLE  PARTICIPANTS. 

"(a)  In  Genkkai.. 

"(1)  Prior  training  expkrienck  and 
skills.— In  determining  which  individuals  to 
select  for  participation  in  a  community  job 
opportunity  demonstration  project  estab- 
lished under  this  part,  the  grantee  shall,  to 
the  maximum  extent  practicable,  take  into 
consideration  the  prior  training  experience 
and  skills  of  the  individuals.  Eligibility  for 
participation  in  such  project  shall  be  deter- 
mined on  a  nonpartisan  basis. 

"(2)  Requirements.- To  be  eligible  to  par- 
ticipate   in   a    community    job   opportunity 
demonstration  project  established  under  this 
part,  an  individual  shall  be— 
"(A)  a  discouraged  worker; 
"(B)  an  individual  who  has  exhausted  un- 
employment   benefits    under    Federal    and 
State  law  and  who  remains  unemployed; 
"(C)  a  United  States  citizen;  and 
"(D)  at  least  20  years  old  or  a  high  school 
graduate  or  an  Individual  pursuing  a  GED. 

"(b)  Testing  and  Education  Require- 
ments.— 

"(1)  TE.STINC.— Each  participant  in  a  com- 
munity job  opportunity  demonstration 
project  established  under  this  part  shall  be 
tested  for  basic  reading  and  writing  com- 
petence by  the  grantee  prior  to  the  employ- 
ment of  such  participant  under  the  project. 
"(2)  Education  requirement.— 
"(A)  Failure  to  satisfactorily  co.mplhtte 
TEST.— Each  participant  who  fails  to  com- 
plete sati.sfactorily  the  basic  competency 
test  requiretl  in  paraMraph  (1)  shall  be  fur- 
nished with  appropriate  coun.seling  and  in- 
struction. 

"(B)  Progress  toward  dii-loma.— Each 
participant  in  a  project  under  this  part  who 
has  not  received  a  high  school  diploma  or  its 
equivalent  shall,  in  order  to  continue  em- 
ployment under  the  project,  maintain  .satis- 
factory progress  towards  receiving  a  high 
school  diploma  or  it,s  equivalent. 

"(C)  LIMITED-ENGLISH.  Each  participant  in 
a  project  under  this  part  who  has  limited- 
English  speaking  ability  may  be  furnished 
such  instruction  as  the  grantee  considers  to 
be  appropriate. 

"(c)  Compensation. -Participants  In  a 
project  established  under  this  part  shall  be 
paid,  wages  that  shall  not  be  less  than  the 
highest  of— 

"(1)  the  Federal  minimum  wage  for  the 
number  of  hours  worked  as  prescribed  in  sec- 
tion 6  of  the  Fair  Labor  SUndards  Act  of 
1938(29U.S.C.  206); 


"(2)  the  minimum  wage  payable  under  the 
applicable  State  or  local  minimum  wage  law; 
or 

"(3)  the  prevailing  rate  of  pay  for  individ- 
uals employed  in  similar  occupations  by  the 
same  employer. 

"(d)  RtTTiREMENT  BENEFITS. -An  individual 
shall  not  be  eligible  to  participate  in  a  com- 
munity job  opportunity  demonstration 
project  under  this  part  if  the  individual  is  el- 
igible for  retirement  benefits  under— 

"(1)  the  Social  Security  Act  (42  U.S.C.  301 
etseq.); 

"(2)  any  retirement  system  for  Federal 
Government  employees,  including— 

"(A)  the  government  retirement  benefits 
Programs  under  the  Civil  Service  Retire- 
ment System  set  forth  in  chapter  83  of  title 
5,  United  States  Code;  and 

"(B)  the  Federal  Employees  Retirement 
System  set  forth  in  chapter  84  of  title  5, 
United  States  Code; 

"(3)  the  railroad  retirement  program  under 
the  Railroad  Retirement  Act  of  1974  (45 
U.S.C.  231  etseq.); 

"(4)  the  military  retirement  system;  or 

"(5)  a  private  pension  program. 

-SEC.  499C.  DEFINITIONS. 

"As  used  in  this  part: 

"(1)  Dlscourageu  WORKER.— The  term  'dis- 
couraged worker'  means  an  unemployed  indi- 
vidual who  is  no  longer  seeking  employment. 
Such  term  shall  encompass  the  meaning 
given  such  term  by  the  Secretary  of  Labor 
for  purposes  of  compiling  statistics  on  such 
workers. 

"(2)  Participant.— The  term  -participanf 
means  an  individual  who  meets  the  require- 
ments of  section  493  and  is  selected  to  par- 
ticipate in  a  community  job  opportunity 
demonstration  project. 
"(3)  Project.— 

"(A)  In  general.- The  t4.rm  'project' 
means  a  definable  task  or  group  of  related 
tasks  that— 

"(1)  will  be  completed  within  a  definable 
period  of  time  (not  to  exceed  18  months); 

"(11)  results  in  a  specific  product  or  accom*- 
plishment; 

"(ill)  would  not  otherwise  be  done  with  ex- 
isting funds;  and 

"(Iv)  does  not  duplicate  the  routine  serv- 
ices or  functions  of  the  employer  to  whom 
participants  are  assigned. 

"(Bi  Collective  bargaining  agree- 
ments.—No  project  under  this  part  shall  im- 
pair contracts  for  services  or  collective  bar- 
gaining agreements.  No  project  that  would 
be  inconsistent  with  the  terms  of  a  collective 
bargaining  agreement  shall  be  undertaken 
without  the  written  concurrence  of  the  labor 
organization  and  employer  concerned  with 
respect  to  any  elements  of  the  proposed  ac- 
tivities that  affect  such  agreement,  unless 
either  such  party  fails  to  respond  to  written 
notifications  requesting  its  concurrence 
within  30  days  of  receipt  thereof.". 

SEC. 38.  ACCESS  TO  .10BS/REVF:RSE  COM- 
MUTING DEMONSTRATION  PRO- 
GRAM. 

(a)  PURF'OSE.- It  is  the  purpose  of  this  sec- 
tion to— 

(1)  improve  employment  rates  and  earnings 
in  inner-city  areas  by  improving  access  to 
job  sites  for  Inner-city  residents; 

(2)  improve  the  viability  of  businesses  in 
enterprise  zones  as  a  result  of  the  Increased 
incomes  and  purchasing  power  of  zone  resi- 
dents; and 

(3)  test  differing  approaches  to  achieving 
these  goals  and  determine  their  effects. 

(b)  Establishment  of  Program.- 

(1)  In  general.— The  Secretary  of  Labor,  in 
consultation  with  the  Secretary  of  Transpor- 


tation, shall  establish  a  Reverse  Commuting 
Demonstration  Program  to  test  the  effects  of 
assisting  residents  of  poor  inner-city  areas 
to  commute  to  job  sites  in  other  areas  of  the 
city  or  surrounding  suburbs. 

(2)  Use  of  funds.— Any  applicant  eligible 

for  block  grant  funding  under  section  25 

of  this  Act  that  submits  an  application  to 
and  receives  the  approval  of  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Transportation,  may  utilize  funds  it  receives 
under  this  title  to  carry  out  a  program  es- 
tablished under  this  section. 

(3)  Approval  of  applications.— The  Sec- 
retary of  Labor  shall  approve  all  applica- 
tions submitted  under  this  section  that  meet 
the  criteria  in  subsection  (c). 

(c)  APPLICATION  and  Approval  Criteria.- 
An  application  under  this  section  shall  pro- 
vide information  specified  by  the  Secretary 
of  Labor,  in  consultation  with  the  Secretary 
of  Transportation,  that  is  sufficient  to  sat- 
isfy the  Secretary  that — 

(1)  the  geographic  area  whose  residents 
would  be  served  by  the  program  established 
by  the  applicant  under  this  section  is  a  low- 
income  area  that  consists  in  whole  or  sub- 
stantial part  of  an  urban  enterprise  zone; 

(2)  one  of  the  three  program  models  de- 
scribed in  subsection  (d)  will  l)e  used  by  the 
applicant; 

(3)  the  data  collection  procedures  that  will 
be  established  by  the  applicant  will  be  suffi- 
cient to  enable  the  Secretary  of  Labor,  in 
consultation  with  the  Seci'etary  of  Transpor- 
tation, to  conduct  an  evaluation  in  accord-' 
ance  with  sub.section  (e);  and 

(4)  the  applicant  has  the  capability  to  per- 
form adequately  with  respect  to  the  program 
established  and  to  meet  such  other  criteria 
as  the  Secretary  of  Labor  may  prescribe. 

(d)  Program  Models.— Applications  ap- 
proved under  this  section  shall  utilize  one  of 
the  following  program  models: 

(1)  Adding  transi-ohtation  services  to 
existing  .job  training  and  placement  pro- 
grams. -  Under  this  model  an  applicant  shall 
supplement  existing  training  and  placement 
programs  through  the  establishment  of  new 
transportation  services  that  are  designed 
to— 

(A)  transport  inner-city  residents  to  job  lo- 
cations (such  as  van  service  between  the 
zones  and  business  parks  or  major  employ- 
ers, with  the  service  being  provided  by  a  pub- 
lic agency,  a  private  vendor,  or  a  neighbor- 
hood organization); 

(B)  provide  transportation  counseling  and 
assistance  (such  as  the  creation  of  car  pools 
and  provision  of  education  on  public  transit 
routes);  or 

(C)  provide  a  direct  subsidy  of  public  tran- 
sit fares  or  private  automobile  expenses. 

(2)  IMPROVING  public  TRANSIT  SYSTEMS  TO 
facilitate  access  to  J0HS;REVERSE  co.mmut- 

ING.— Under  this  model  an  applicant  may— 

(A)  work  with  the  relevant  transit  opera- 
tor or  agency  to  modify  public  transit  routes 
and  schedules  to  increase  the  accessibility  of 
residents  of  inner-city  areas  to  job  locations 
(such  as  through  the  provision  of  express  bus 
service  to  business  parks  at  times  coinciding 
with  labor  shifts  or  the  provision  of  new  con- 
necting sei'vices  to  fill  gaps  that  impede 
commuting  from  inner-cit.v  areas  to  jobs 
sites);  or 

(B)  reimburse  public  transit  opei-ators  for 
the  costs  of  providing  reduced  fare  programs 
to  increase  the  access  of  inner  city  residents 
to  employment  opportunities. 

An  applicant  under  subparagraph  (A)  may  re- 
quest suburban  employers  to  contribute  to 
the  costK  of  implementing  such  transit  serv- 
ices. 


(3)  Establishing  regional  coalitions  to 

IMPROVE  INNER-CITY   ACCESS  TO  JOBS.— Under 

this  model  an  applicant  shall  establish  a  re- 
gional coalition,  which  may  include  neigh- 
borhood organizations,  employers  and  em- 
ployers' associations,  transportation  provid- 
ers, and  similar  entities,  to  implement  com- 
prehensive strategies  to  improve  the  access 
of  residents  of  inner-cities  to  jobs  through 
modifications  in  job  training  and  placement 
sei'vices,  support  services  such  as  child  care, 
and  transportation  services.  An  applicant 
under  this  model  shall  attempt  to  link  job 
training  program  participants  with  job  op- 
portunities throughout  as  much  of  the  met- 
ropolitan area  as  practicable,  and  transpor- 
tation barriers  between  inner-city  areas  and 
job  locations  shall  lie  identified  and  trans- 
portation services  implemented  to  address 
these  problems. 

(e)  Evaluation.— The  Secretary  of  Labor, 
in  consultation  with  the  Secretary  of  Trans- 
portation, shall  conduct  a  thorough  evalua- 
tion of  the  program  established  under  this 
section.  Such  evaluation  shall  include  an  as- 
sessment of— 

(1)  with  respect  to  applicants  adding  trans- 
portation .services  to  job  training  programs, 
the  effect  of  the  addition  of  such  transpor- 
tation services  on  employment  rates,  job  re- 
tention, and  earnings  among  residents  of  the 
demonstration  project  areas; 

(2)  with  respect  to  applicants  improving 
public  transit  systems,  the  effect  of  the  im- 
provements, on  employment  rates,  job  reten- 
tion, and  earnings; 

(3)  with  respect  to  applicants  establishing 
regional  coalitions  and  implementing  com- 
prehensive strategies,  the  effects  of  such 
strategies  on  employment  rates,  job  reten- 
tion, and  earnings;  and 

(4)  the  manner  in  which  the  adoption  of 
such  comprehensive  strategies  affect  em- 
ployment and  earnings  in  urban  enterprise 
zones,  compared  to  other  urban  enterprise 
zones  not  initiating  programs  to  improve 
inner-city  access  to  suburban  job  locations. 

(f)  Other  Funding  Souijces.- Nothing  in 
this  section  shall  be  construed  to  prevent  an 
approved  applicant  from  raising  funds  for 
any  program  established  under  the  applica- 
tion from  other  sources  to  augment  the 
funds  available  under  this  Act. 

(g)  Definition.— As  used  in  this  section, 
the  term  "urban  enterprise  zone"  means  an 
area  designated  under  section  1391  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC. 39.  HEALTH  PROFESSIONAL  SHORTAGE 

AREAS. 

Section  332  of  the  Public  Health  Service 
Act  (42  U.S.C.  254e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(i)  For  purposes  of  this  section,  a  tax  en- 
terprise zone  under  .section  1391  of  the  Inter- 
nal Revenue  Code  of  1986.  shall  be  designated 
as  a  health  manpower  shortage  area.". 

SEC.      40.     WAIVER     OF     LIMITATION     ON 

PROJECT-BASED  SECTION  8  ASSIST- 
ANCE. 

Section  8  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437F)  is  amended  by  insert- 
ing immediately  before  the  last  sentence  of 
subsection  (d)(2)(A).  the  following  new  sen- 
tence: "Also  notwithstanding  any  other  pro- 
vision of  this  section,  funds  authorized  pur- 
suant to  title  of  the  Revenue  Act  of 

1992  (and  the  amendments  made  by  such 
title)  and  allocated  pursuant  to  the  provi- 
sions of  that  title  for  assistance  attached  to 
structures  under  this  paragraph  shall  not  be 
subject  to  the  provisions  of  this  paragraph 
limiting  the  percentage  of  assistance  that 
may  be  attached  to  structures.". 


SEC. 


_41.  STUDY  OF  INSURANCE  AVAILABIL- 
ITY IN  CENTRAL  CITIES  AND  DIS- 
TRESSED URBAN  AREAS. 

<a)  In  General.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  shall  prepare  and  sub- 
mit to  Congress  a  report  assessing  the  mar- 
ket availability  of  insurance  (including  in- 
surance against  crime,  civil  disorders  and  re- 
lated perils)  for  businesses  and  residences  lo- 
cated in  central  cities  and  distressed  urban 
areas  and  the  impact  of  the  availability  of 
such  insurance  on  the  economic  development 
or  redevelopment  of  such  areas. 

"(b)  Detail  of  Contents.— The  report  re- 
quired under  subsection  (c)  shall  consider- 

(1)  whether  insurance  (including  insurance 
against  crime,  civil  disorders,  and  related 
perils)  is  available  at  affordable  rates  in 
central  cities  and  distressed  urban  areas  ei- 
ther through  the  private  insurance  market 
or  through  a  suitable  program  adopted  under 
Federal  or  State  law; 

(2)  whether  reinsurance  (including  reinsur- 
ance against  crime,  civil  disorders,  and  re- 
lated perils)  is  available  at  affordable  rates 
in  central  cities  and  other  distressed  urban 
areas  either  through  the  private  reinsurance 
market  or  through  a  suitable  program  adopt- 
ed under  State  law; 

(3)  the  factors  most  likely  to  explain  any 
deficiencies  in  the  availability  of  such  ^sur- 
ance  or  reinsurance; 

(4)  whether  any  deficiencies  in  the  avail- 
ability of  such  insurance  or  reinsurance  act 
as  a  deterrent  or  barrier  to  the  economic  de- 
velopment or  redevelopment  of  central  cities 
and  distressed  urban  areas; 

(5)  whether  the  Federal  Crime  Insurance 
Program  operated  pursuant  to  part  C  of  title 
XII  of  the  National  Housing  Act  (12  U.S.C. 
1749bbb  et  seq.)  adequately  promotes  the 
availability  of  insurance  in  central  cities 
and  distressed  urban  areas  and  whether  the 
program  should  be  modified  to  more  effec- 
tively advance  that  goal; 

(6)  whether  those  State  Fair  Access  to  In- 
surance (FAIR)  Plans  that  were  established 
pursuant  to  section  1211  of  title  XU  of  the 
National  Housing  Act  or  other  programs 
adopted  by  State  governments  effectively 
promote  the  availability  of  insurance  in 
central  cities  and  distressed  urban  areas: 

(7)  whether  reenactment  of  a  Federal  Riot 
Reinsurance  Progi-am  to  promote  the  avail- 
ability of  insurance  against  crime,  civil  dis- 
orders, and  related  perils  would  effectively 
promote  the  availability  of  insurance 
against  such  perils  in  central  cities  amd  dis- 
tressed urban  areas; 

(8)  whether  other  action  by  the  Federal 
Government  would  be  advisable  to  promote 
the  availability  of  insurance  (including  in- 
surance against  crime,  civil  disorders,  and 
related  perils)  in  central  cities  and  dis- 
tressed urban  areas  in  order  to  enhance  the 
prospects  for  the  economic  development  or 
redevelopment  of  such  areas;  and 

(9)  such  other  issues  related  to  the  avail- 
ability of  insurance  in  central  cities  and 
other  distressed  urban  areas  and  the  rela- 
tionship of  the  availability  of  such  insurance 
to  the  economic  development  or  redevelop- 
ment of  such  areas  as  the  Comptroller  Gen- 
eral considers  appropriate. 

(c)  Definitions.— As  used  in  this  section. 

(1)  The  term  "affordable  r?tes"  shall  have 
the  meaning  determined  by  the  Comptroller 
General  taking  into  consideration  factors 
such  as  the  nature  and  degree  of  risks  in- 
volved, the  protective  devices  employed,  the 
extent  of  anticipated  losses,  the  prevailing 
rates  for  similar  coverages  in  adjacent  or 
comparable  areas,  the  economic  importance 
of  the  various  individual  coverages,  the  type 
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of  property  involved,  and  the  relative  abili- 
ties of  the  particular  classes  and  types  of 
insureds  to  pay  the  costs  of  coverages. 

(2)  The  term  -central  city"  means  any  po- 
litical subdivision  designated  as  a  central 
city  from  time  to  time  by  the  Office  of  Man- 
agement and  Budget. 

(3)  The  term  "distressed  urban  area  ' 
means  an  urban  enterprise  zone  designated 
pursuant  to  section  1391  of  the  Internal  Rev- 
enue Code  of  1986  or  any  other  urban  area 
that  has  a  high  level  of  poverty,  unemploy- 
ment, or  minority  population  share,  as  de- 
termined by  the  Comptroller  General. 

(d)  Referral.— The  report  required  under 
subsection  (a)  shall,  upon  transmission  to 
Congress,  be  referred  in  the  Senate  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs,  and  the  Committee  on  Finance,  and 
in  the  House  of  Representatives  to  the  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs. 


GLENN  (AND  METZENBAUM) 
AMENDMENT  NO.  3188 

Mr.  GLENN  (for  himself  and  Mr. 
METZENBAUM)  proposed  an  amendment 
to  the  bill  H.R.  11.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert: 

Modification  to  $10,000,000  Limitation.— 
Subparagraph  (C)  of  section  144(a)(4)  (relat- 
ing to  $10,000,000  limit  in  certain  clauses)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (iii).  by  striking  the  period  at  the  end 
of  clause  (iv)  and  inserting  ",  or",  and  by  in- 
serting after  clause  (iv)  the  following  new 
clause: 

"(V)  not  to  exceed  $10,000,000  (determined 
without  regard  to  the  preceding  clauses  of 
this  subparagraph)  during  the  3-year  period 
ending  after  the  date  of  such  issue." 

(c)  Effective  Dates.— 

(1)  Extension.— The  amendment  made  by 
subsection  (a)  shall  apply  to  bonds  issued 
after  June  30,  1992. 

(2)  Capital  expenditures.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
expenditures  made  after  the  date  of  the  en- 
actment of  this  Act. 


HARKIN  AMENDMENT  NO.  3189 

Mr.  HARKIN  proposed  an  amendment  to 
amendment  No.  3185  proposed  by  Mr.  Gra- 
ham (and  others)  to  the  bill  H.R.  11,  supra,  as 
follows: 

On  page  2.  between  lines  14  and  15,  insert; 

"(3)  Exception  for  food  and  medicine.— 

"(A)  Is  general —Except  as  provided  in 
subparagraph  (B).  paragraph  d)  shall  not 
apply  to  deductions  allocable  to  Cuban 
source  income  derived  from  the  sale  of  food 
or  medicine  ultimately  delivered  to  Cuba. 

"(B)  Presidential  determination.— Sub- 
paragraph (A)  shall  not  apply  to  income  de- 
rived from  any  item  for  any  period  for  which 
the  President  determines  that  there  is  a  rea- 
sonable likelihood  that  such  item— 

"(i)  will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses, 

"(ii)  will  be  reexported, 

"(iii)  will  be  used  in  the  production  of  any 
biotechnical  product,  or 

"(iv)  will  be  used  for  purposes  other  than 
Intended. 

In  making  a  determination  under  this  sub- 
paragraph, the  President  may  use  any  means 
the  President  determines  appropriate,  in- 
cluding onsite  verification  by  Federal  offi- 
cials or  officials  of  International  organiza- 
tions. 


COCHRAN  (AND  HELMS) 
AMENDMENT  NO.  3190 

Mr.  COCHRAN  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to  the 
bill  H.R.  11.  supra,  as  follows: 

On  page  982.  before  the  period  on  line  5.  in- 
sert the  following:  ••Provided.  That  such  reg- 
ulations shall  include  as  an  exception  to  tax- 
able income,  any  income  received  by  a  tax- 
payer for  rent  of  a  dwelling  unit  used  during 
the  taxable  year  by  the  taxpayer  as  the  Ux- 
payer's  principle  residence,  not  a  vacation 
home,  where  such  dwelling  is  rented  for  less 
than  15  days  for  the  purpose  of  providing  ac- 
commodations for  participants  in.  or  spec- 
tators of,  a  special  annual  or  semi-annual 
event  (except  a  sporting  event)  unique  to, 
and  regularly  located  in  or  near  the  commu- 
nity in  which  such  dwelling  is  located". 

SANFORD  AMENDMENT  NO,  3191 
Mr.   SANFORD  proposed  an  amend- 
ment to  amendment  No.  3190  proposed 
by  Mr.  Cochran  (and  Mr.  Helms)  to  the 
bill  H.R.  11.  supra,  as  follows: 

On  page  981.  beginning  with  line  19,  strike 
all  through  page  982,  line  1.  and  insert: 

SEC,  3007.  SPECIAL  RULES  FOR  RENTAL  USE  OF 
DWELU.NG  FOR  LESS  TRAN  15  DAYS 
PER  YEAR 

(a)  In  General.— Section  280A  is  amended 
by  striking  subsection  (g)  and  inserting: 

"(g)  Special  Rule  for  Certain  Re.ntal 
Use.— Notwithstanding  any  other  provision 
of  this  section  or  section  183,  if  the  principal 
residence  of  the  taxpayer  is  actually  rented 
for  less  than  15  days  during  the  taxable  year 
for  the  purpose  of  providing  accommodations 
to  visitors  to  an  event  for  which  commercial 
rental  accommodations  in  the  community 
holding  the  event  are  unable  to  reasonably 
provide  more  than  one-half  of  the  accom- 
modations necessary  (and  the  rental  income 
received  by  the  taxpayer  for  any  visitor  is 
not  greater  than  a  reasonable  rental  rate 
charged  per  individual  guest  by  commercial 
rental  accommodations),  then— 

"(1)  no  deduction  otherwise  allowable 
under  this  chapter  because  of  the  rental  use 
of  such  dwelling  unit  shall  be  allowed,  and 

"(2)  the  income  derived  from  such  use  for 
the  taxable  year  shall  not  be  included  in  the 
gross  income  of  such  taxpayer  under  section 
61. 

"(h)  Regulations.— The  Secretary  shall 
prescribe  *  *  • 
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FORD  (AND  McCONNELL) 
AMENDMENT  NO.  3192 
Mr.     FORD    (for    himself    and    Mr. 
McCONNELL)   proposed   an   amendment 
to  the  bill  H.R.  11,  supra,  as  follows: 
At  the  end  of  title  VIII,  insert: 

SEC.  .  CERTAIN  COSTS  OF  PRIVATE  FOUNDA- 
TION IN  REMOVING  HAZARDOUS 
SUBSTANCES  TREATED  AS  QUALIFY- 
ING DISTRIBUTION. 

(a)  Ln  General.— In  the  case  of  any  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act.  the  distributable  amount 
of  a  private  foundation  for  such  taxable  year 
for  purposes  of  section  4942  of  the  Internal 
Revenue  Code  of  1986  shall  be  reduced  (but 
not  below  zero)  by  any  amount  paid  or  in- 
curred (or  set  aside)  by  such  private  founda- 
tion for  the  investigatory  costs  and  direct 
costs  of  removal  or  Uking  remedial  action 
with  respect  to  a  hazardous  substance  re- 
leased at  a  facility  which  was  owned  or  oper- 
ated by  such  private  foundation. 


(b)  LiMrTATiONs —Subsection  (a)  shall  only 
apply  to  costs— 

(1)  incurred  with  respect  to  hazardous  sub- 
stances disposed  of  at  a  facility  owned  or  op- 
erated by  the  private  foundation  but  onlv 
If- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11 
1980.  and  .    „ 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12.  1980.  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  or  pursuant 
to  a  nonconsensual  judgment  against  the  pri- 
vate foundation  issued  in  a  governmental 
cost  recovery  action  under  section  107  of 
such  Act. 

(c)  HAZARDOU.S  Substance.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ability Act. 


FORD  (AND  McCONNELL) 
AMENDMENT  NO.  3193 
Mr.     FORD    (for    himself    and    Mr. 
McCONNELL)   proposed   an   amendment 
to  the  bill  H.R.  11.  supra,  as  follows: 
At  the  appropriate  place  insert: 

SEC.  8217.  UNIFORM  EXEMPTION  AMOUNT  FOR 
GAMBLING  WINNINGS  SUBJECT  TO 
WITHHOLDING. 

(a)  Unifor.m  Exemption  A.mount.— 

(1)  In  general.— Subparagraphs  (A)  and  (C) 
of  section  3402(q)(3i  are  each  amended  by 
striking  "$1,000"  and  inserting  •$5,000". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments of  winnings  after  December  31,  1992. 

(b)  Treatment  of  Certain  High  Yield  Dis- 
count Obligations.— 

(1)  General  rule.— Paragraphs  (in A)  and 
(2)(A)  of  section  163(i)  (relating  to  applicable 
high  yield  discount  obligations)  are  each 
amended  by  striking  "5  years "  and  inserting 
"4  years". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  instru- 
ments issued  after  the  date  of  the  enactment 
of  this  Act. 


NUNN  AMENDMENT  NO.  3194 
Mr.    BENTSEN   (for   Mr.   NuNN)   pro- 
posed an  amendment  to  the  bill  H.R. 
11.  supra,  as  follows: 

On  page  1750.  line  13.  insert  "or  the  right  to 
use  the  name  or  logo  of  the  organization  con- 
ducting the  qualified  public  event"  after 
"event". 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS, HOUSING  AND  URBAN  DE- 
VELOPMENT. AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS 

ACT.  FISCAL  YEAR  1993 


WIRTH  AMENDMENT  NO.  3195 
Mr.  METZENBAUM  (for  Mr.  Wirth) 
proposed  an  amendment  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  242  to  the  bill 


(H.R.  5679)  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1993,  and  for  other  purposes; 
as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 
SEC    .    CIVIL    statute    OF    LIMITATIONS    FOR 

TORT   ACTIONS    BROUGHT    BY    THE 

RTC. 

(a)  Resolution  Trust  Corporation.— Sec- 
tion ll(d)(14)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagraph  (A)(ii).  by  inserting 
"except  as  provided  in  subparagraph  (B)," 
before  "in  the  case  or"; 

(2 1  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  .subparagraph: 

"(B)  Tort  actions  brought  by  the  resolu- 
tion TRUST  corporation.— The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion in  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(i)  the  5-year  period  beginning  on  the  date 
the  claim  accrues;  or 

"(ii)  the  period  applicable  under  State 
law.";  and 

(4)  in  subparagraph  (C),  as  redesignated — 

(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraph  (A)  and  (B)";  and 

(B)  by  striking  "such  .subparagraph"  and 
inserting  "such  subparagraphs". 

(b)  Effective  Datf.;  Teh.mination;  FDIC  as 

SUOCESSOK.— 

(1)  EFFF,criVE  DATE.— The  amendments 
made  by  sub.section  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989. 

(2)  TERiMiNATioN.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC    AS   SUCCES.SOR   TO   THE    RTC.— The 

Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 


TAX  ENTERPRISE  ZONES  ACT 


SEYMOUR  AMENDMENT  NO.  3196 

Mr.  SIMPSON  (for  Mr.  SEYMOUR)  pro- 
posed an  amendment  to  the  bill  H.R, 
11,  supra,  as  follows: 

At  the  end  of  title  VIII,  in.sert: 
SEC.    .   MODIFICATION   OF    INVOLUNTARY   CON- 
VERSION RULES  FOR  CERTAIN  DIS- 
ASTER RELATED  CONVERSIONS. 

(a)  In  General.— Section  1033  (relating  to 
involuntary  conversions)  is  amended  b.v  re- 
designating subsection  (h)  as  subsection  (i) 
and  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  SPhriAL  Rules  tor  Principal  Resi- 
dences Damaged  by  Presidentially  De- 
clared Dl.SASTERS.— 

"(1)  IN  general.— If  the  taxpayer's  prin- 
cipal residence  or  any  of  its  contents  is 
compulsorlly  or  Involuntarily  converted  as  a 
result  of  a  Presidentially  declared  disaster— 


"(A)  Treatment  ok  insurance  proceeds.— 

"(i)  Exclusion  for  unscheduled  personal 
property.— No  gain  shall  be  recognized  by 
reason  of  the  receipt  of  any  Insurance  pro- 
ceeds for  personal  property  which  was  part  of 
such  contents  and  which  was  not  scheduled 
property  for  purposes  of  such  insurance. 

"(ii)  Other  proceeds  treated  as  common 
fund. — In  the  case  of  any  insurance  proceeds 
(nor  described  in  clause  (i))  for  such  resi- 
dence or  contents— 

"(I)  such  proceeds  shall  be  treated  as  re- 
ceived for  the  conversion  of  a  single  item  of 
property,  and 

"(II)  any  property  which  is  similar  or  re- 
lated in  service  or  use  to  the  residence  so 
converted  (or  contents  thereof)  shall  be 
treated  for  purposes  of  subsection  (a)(2)  as 
property  similar  or  related  In  service  or  use 
to  such  single  item  of  property. 

"(B)  Extension  of  replacement  period.— 
Subsection  (a)(2)(B)  shall  be  applied  with  re- 
spect to  any  property  so  converted  by  sub- 
stituting '4  years'  for  '2  years'. 

"(2)  Presidentially  declared  disaster.— 
For  purposes  of  this  subsection,  the  term 
■PresidentialLv  declared  disaster'  means  any 
disaster  which,  with  i-espect  to  the  area  in 
which  the  residence  is  located,  resulted  in  a 
subsequent  determination  by  the  President 
that  such  area  warrants  assistance  by  the 
Fedei-al  Government  under  the  Disaster  Re- 
lief and  Emergency  Assistance  Act. 

"(3)  Principal  residence.— For  purposes  of 
this  subsection,  the  term  'principal  resi- 
dence' has  the  same  meaning  as  when  used  in 
section  1034,  except  that  no  ownership  re- 
quirement shall  be  imposed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty compulsorlly  or  involuntarily  converted 
as  a  result  of  disasters  for  which  the  deter- 
mination referred  to  in  section  1033(h)(2)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section)  is  made  on  or  after  Septem- 
ber 1,  1991,  and  to  taxable  years  ending  on  or 
after  such  date. 


VETERANS  VOCATIONAL 
ASSISTANCE 


CRANSTON  AMENDMENT  NO.  3197 
Mr.  FORD  (for  Mr.  CRANSTON)  pro- 
posed an  amendment  to  the  bill  (S. 
2647)  to  amend  title  38.  United  States 
Code,  and  title  10.  United  States  Code, 
to  revise  and  improve  educational  as- 
sistance program  for  veterans  and 
members  of  the  Armed  Forces,  to  im- 
prove certain  vocational  assistance 
programs  for  veterans,  and  for  other 
purposes;  as  follows: 

On  page  30,  strike  out  line  12  and  all  that 
follows  through  page  32.  line  22,  and  insert  in 
lieu  thereof  the  following: 

(a)  Amount  of  Benefpt  Payments  Under 
Chapter  30.— Section  3015  of  title  38,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"$300"  and  inserting  in  lieu  thereof  "$400": 
and 

(2)  in  subsection  (b)(1),  by  striking  out 
"$250"  and  inserting  in  lieu  thereof  "$325". 

(b)  Amount  of  BENEFrr  Payments  under 
Selected  reserve  Program.— Section 
2131(b)(1)  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"$140"  and  inserting  in  lieu  thereof  "$190"; 

(2)  in  subparagraph  (B),  by  striking  out 
"$105"  and  Inserting  in  lieu  thereof  "$143"; 
and 


(3)  in  subparagraph  (C),  by  striking  out 
"$70"  and  Inserting  in  lieu  thereof  "$95". 

(c)  Conforming  Amendments  to  Chapter 
30.— Section  3015(f)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1)  and  in  that  paragraph  striking  out 
"may  continue  to  pay"  and  all  that  follows 
through  "such  rates"  and  inserting  In  lieu 
thereof  "shall  provide  a  percentage  increase 
in  the  monthly  rates  payable  under  sub- 
sections (a)(1)  and  (b)(1)  of  this  section  ";  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
"may"  both  places  it  appears  and  inserting 
in  lieu  thereof  "shall". 

(d)  Conforming  Amendments  to  Selected 
reserve  Program.— Section  2131(b)(2)  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (Ai  and  in  that  subparagraph 
striking  out  "may  continue  to  pay"  and  all 
that  follows  through  "such  rates"  and  In- 
serting in  lieu  thereof  "shall  provide  a  per- 
centage increase  in  the  monthly  rates  pay- 
able under  subparagraphs  (A).  (B).  and  (C)  of 
paragraph  (1)":  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B)  and  in  that  subparagraph 
striking  out  "may"  both  places  it  appears 
and  inserting  in  lieu  thereof  "shall". 

(e)  Effective  Date  and  Rule  of  Con- 
struction.—(1)  The  amendments  made  by 
this  section  shall  take  effect  on  September  1, 
1993. 

(2)  The  amendments  made  by  this  section 
shall  not  be  construed  to  change  the  account 
from  which  payment  Is  made  for  that  portion 
of  a  payment  under  chapter  30  of  title  38, 
United  States  Code,  or  chapter  106  of  title  10, 
United  States  Code,  which  is  a  Montgomery 
GI  bill  rate  increase  and  a  title  III  benefit  is 
paid.  For  the  purposes  of  this  subsection,  the 
terms  "Montgomery  GI  bill  rate  increase" 
and  "title  ni  benefit"  have  the  meanings 
provided  In  section  393  of  the  Persian  Gulf 
Conflict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (105  Stat.  99). 

On  page  34.  strike  out  line  3  and  all  that 
follows  through  page  34.  line  23. 

On  page  34,  beginning  on  line  24.  strike  out 
"(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect"  and  insert  in  lieu  thereof  "(b)  Effec- 
tive Date.— The  amendment  made  by  sub- 
section (a)  shall  take  effect  as  if  enacted". 

On  page  35.  line  17.  insert  "as  if  enacted" 
after  "shall  take  effect". 

On  page  35.  between  lines  17  and  18.  Insert 
the  following  new  section: 

SEC.  105.  TREATMENT  OF  PURSUrP  OF  EDU- 
CATION AT  SERVICE  ACADEMIES 
AND  CERTAIN  EDUCATIONAL  INSTI- 
Tl'TIONS  FOR  PURPOSES  OF  EUGI- 
BILITY  UNDER  MONTGOMERY  GI 
BILL  PROGRAM. 

(a)  AcrrivE  Duty.— Section  3011  of  title  38. 
United  States  Code  (as  amended  by  section 
104),  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)(1)  Notwithstanding  section  3002(6)(B) 
of  this  title,  a  member  referred  to  in  para- 
graph (2)  of  this  subsection  who  serves  the 
periods  of  active  duty  referred  to  in  subpara- 
graphs (A)  and  (C)  of  that  paragraph  shall  be 
deemed  to  have  served  a  continuous  period  of 
active  duty  whose  length  is  the  aggregate 
length  of  the  periods  of  active  duty  referred 
to  in  such  subparagraphs. 

"(2)  This  subsection  applies  to  a  member 
who — 

"(A)  during  an  initial  period  of  active 
duty,  commences  pursuit  of  a  course  of  edu- 
cation— 
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"(1)  at  a  service  academy;  or 
"(li)  at  a  post-secondary  school  for  the  pur- 
pose of  preparation  for  enrollment  at  a  serv- 
ice academy; 

"(B)  fails  to  complete  the  course  of  edu- 
cation; and 
"(C)  re-enters  on  a  period  of  active  duty.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  June  30,  1985.  and  apply  to  the 
payment  of  educational  assistance  for  edu- 
cation or  training  pursued  on  or  after  Octo- 
ber 1,  1993. 

On  page  35,  line  18  strike  out  "105."  and  in- 
sert in  lieu  thereof  "106.". 

On  page  37,  line  8,  strike  out  "on  Septem- 
ber 1.  1993,"  and  insert  in  lieu  thereof  "as  if 
enacted  on  June  30.  1985.". 

On  pape  37,  line  10,  strike  out  "that  date" 
and  insert  in  lieu  thereof  "September  1, 
1993". 

On  page  37,  line  11.  strike  out  "106."  and 
insert  in  lieu  thereof  "107.". 

On  page  38.  line  4.  insert  "as  if  enacted" 
after  "shall  take  effect". 

On  page  38,  line  5,  strike  out  "107."  and  in- 
sert In  lieu  thereof  "108.". 

On  page  38,  between  lines  13  and  14,  insert 
the  following: 

(b)  Advance  Payment.— Section  3680(d)(2) 
of  title  38.  United  States  Code,  is  amended  by 
striking  out  the  third  sentence. 

On  page  38,  line  14,  strike  out  "(b)"  and  in- 
sert In  lieu  thereof  "(c)". 

On  page  38,  line  18,  strike  out  "108."  and 
insert  in  lieu  thereof  "109.". 

On  page  38,  strike  out  line  20  and  all  that 
follows  through  page  39,  line  11,  and  insert  in 
lieu  thereof  the  following: 

(a)  Active-Duty  Procram.— Section  3032(f) 
of  title  38,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  houi-s)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  pereon  may  be  paid  an  educational 
assistance  allowance  under  this  subsection 
nmy  not  exceed  the  minimum  number  of  solo 
flying  hours  required  by  the  Federal  Avia- 
tion Administration  for  the  flight  rating  or 
certification  which  is  the  goal  of  the  person's 
flight  training.". 

(b)  Selected  Reserve  Program.— Section 
2131(g)  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational 
assistance  allowance  under  this  subsection 
may  not  exceed  the  minimum  number  of  solo 
flying  hours  required  by  the  Federal  Avia- 
tion Administration  for  the  night  rating  or 
certification  which  is  the  goal  of  the  person's 
flight  training.". 

(c)  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance  Program.— Section 
3231(f)  of  title  38,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational 
assistance  allowance  under  this  subsection 
may  not  exceed  the  minimum  number  of  solo 
flying  hours  required  oy  the  Federal  Avia- 


tion Administration  for  the  flight  rating  or 
certification  which  is  the  goal  of  the  person's 
flight  training.". 

(d)  EFFFxrriVE  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  flight  training  received 

On  page  39,  line  16.  strike  out  "lOO."  and 
insert  in  lieu  thereof  "110.". 

On  page  40,  line  1,  .sUike  out  •110.  "  and  in- 
sert in  lieu  thereof  "III.  ". 

On  page  41,  strike  out  line  14  and  all  that 
follows  through  page  41.  line  18,  and  insert  in 
lieu  thereof  the  following: 

(b)  AIM-ROVAI.  OF  NUHSICS  AIDE  COURSES.— 
Subsection  (a)(1)  of  such  section  (as  amended 
by  subsection  (a))  is  further  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"sections  11-28  of  title  20;  or"  and  Inserting 
in  lieu  thereof  "the  Act  of  February  23,  1917 
(20U.S.C.  U  et  seq);  "; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (D): 

"(D)  such  courses  are  approved  by  the 
State  as  meeting  the  requirement  of  regula- 
tions prescribed  by  the  Secretary  of  Health 
and  Human  Services  under  .sections 
1819(f)(2)(A)(n  and  1919(f)(2)(A)(i)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395i-3(f)(2)(A)(i) 
and  1396r(f)(2)(A)(i)).". 

On  page  41,  line  19,  strike  out  "III. "  and 
insert  in  lieu  thereof  "112.". 

On  page  45,  line  7,  .strike  out  "112."  and  in- 
sert in  lieu  thereof  "113.". 

On  page  46,  line  1,  strike  out  -IIS."  and  in- 
sert in  lieu  thereof  "114.". 

On  page  46,  line  8.  strike  out  "114. "  and  In- 
sert in  lieu  thereof  "115. ". 

On  page  48,  line  21.  .strike  out  "115.  "  and 
insert  in  lieu  thereof  "116.". 

On  page  49,  line  18,  strike  out  "116."  and 
Insert  in  lieu  thereof  "117.". 

On  page  52.  line  1,  strike  out  '117. "  and  in- 
sert in  lieu  thereof  "118.". 

On  page  52,  line  19,  strike  out  ••111(c)(2)  " 
and  insert  in  lieu  thereof  "112(c)(2)". 

On  page  53,  line  6,  strike  out  'llKb) "  and 
insert  in  lieu  thereof  "112(b)". 

On  page  59.  beginning  on  line  12.  strike  out 

RECEIVING  VW  ATIONAL  OR  REHABIU- 
TATIVE  TRAINING.-  and  in.sert  in  lieu 
thereof  PARTICIPATING  IN  A  REHABILI- 
TATION PROGRAM.  '. 

On  page  59,  below  the  table  following  line 
16,  add  the  following: 

(b)  C().ST-OF-LiviNG  INCREASE.— Such  sec- 
tion is  further  amended— 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

•(2)  With  respect  to  the  fiscal  year  begin- 
ning on  October  1.  1994.  the  Secretary  shall 
provide  a  percentage  increase  in  the  monthly 
rates  payable  under  paragraph  (1)  of  this  sub- 
section equal  to  the  percentage  by  which  the 
Consumer  Price  Index  (all  items.  United 
States  city  average  published  by  the  Bureau 
of  Labor  Statistics)  for  the  12-month  period 
ending  June  30,  1994,  exceeds  such  Consumer 
Price  Index  for  the  12-month  period  ending 
June  30.  1993. 

••(3)  With  respect  to  any  fiscal  year  begin- 
ning on  or  after  October  1,  1995,  the  Sec- 
retary shall  continue  to  pay.  in  lieu  of  the 
rates  payable  under  paragraph  ( 1 )  of  this  sub- 
section, the  monthly  rates  payable  under 
this  subsection  for  the  previous  fiscal  year 
and  shall  provide,  for  any  such  fiscal  year,  a 
percentage  increase  in  such  rates  equal  to 
the  percentage  by  which— 

"(A)  the  Consumer  Price  Index  (all  items. 
United  States  city  average)  for  the  12-month 


f)eriod  ending  on  June  30  preceding  the  be- 
ginning of  the  fiscal  year  for  which  the  in- 
crease is  made,  exceeds 

"(B)  such  Consumer  Price  Index  for  the  12- 
month  period  preceding  the  12-month  period 
described  in  subparagraph  (A).". 

On  page  60,  strike  out  lines  1  and  2  and  in- 
.sert in  lieu  thereof  the  following: 

(c)  EFFECTIVE  Date.- The  amendments 
made  by  subsections  (a)  and  (b)  shall  toke  ef- 
fect on  October  1,  1993. 

On  page  61,  line  23,  .strike  out  "EMPLOY- 
MENT AND  TRAINING"  and  insert  in  lieu 
thereof  DISABLED  VETERANS'  OUT- 
REACH". 

On  page  62.  between  lines  4  and  5,  insert 
the  following: 

SEC.  303.  IMPROVEMENT  OF  PROGRAM  OF  FED- 
ER,\L  EMPLOYMENT  OF  VIETNAM 
ERA  VETERANS. 

Section  4214(b)(2)(A)  of  title  38,  United 
States  CcKle,  is  amended— 

(1)  at  the  end  of  ctau.se  (I),  by  striking  out 
"or"; 

(2)  at  the  end  of  clause  (ii),  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  was  discharged  or  released  fiom  ac- 
tive duty  after  December  31,  1979,  under  con- 
ditions other  than  dishonorable;  and  ". 

On  page  62,  line  5.  strike  out  "303.  "  and  In- 
.sert in  lieu  thereof  "304.". 

On  page  63,  strike  out  line  1  and  all  that 
follows  through  page  63.  line  8. 

On  page  63,  line  9,  strike  out  '^OS.'  and  in- 
sert In  lieu  thereof  •■402.". 


JUVKNILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT  AU- 
THORIZATION 


KOHL  AMENDMENT  NO.  3198 
Mr.  FORD  (for  Mr.  KOHD  proposed  an 
amendment  to  the  bill  (S.  2792)  to 
amend  and  authorize  appropriations  for 
the  continued  implementation  of  the 
Juvenile  Justice  and  Delincjuenc.v  Pre- 
vention Act  of  1974:  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION    I.    FINDINGS    AND    DECLARATION    OF 
PURPOSE. 
(a)  FiNDlNG.s.-Section   101(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5601(a))  is  amended- 

(1)  by  redesignating  paragraphs  (2),  (3),  (4), 
(5),  (6),  (7).  and  (8)  as  paragraphs  (4),  (5),  (6), 
(7),  (8),  (9),  and  (10),  respectively; 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  pai-agi-aphs: 

"(2)  recent  trends  show  an  upsurge  in  ar- 
rests of  adolescents  for  murder,  assault,  and 
weapon  use; 

"(3)  the  small  number  of  youth  who  com- 
mit the  most  serious  and  violent  offenses  are 
becoming  more  violent;"; 

(3)  in  paragraph  (4),  as  redesignated  by 
paragraph  d).  by  inserting  "pro.secutorlal 
and  public  defender  offices."  after  "juvenile 
courts,"; 

(4)  by  striking  "and"  at  the  end  of  para- 
graph (9).  as  redesignated  by  (taragraph  (1); 

(5)  by  striking  the  period  at  the  end  of 
paragraph  (10),  as  redesignated  by  paragraph 
(1).  and  inserting  ";'•;  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(11)  emphasis  should  be  placed  on  prevent- 
ing youth  from  entering  the  juvenile  justice 
system  to  begin  with;  and 
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•'(12)  the  incidence  of  juvenile  delinquency 
can  be  reduced  through  public  recreation 
programs  and  activities  designed  to  provide 
youth  with  social  skills,  enhance  self  esteem, 
and  encourage  the  constructive  use  of  discre- 
tionary time.". 

(b)  Purpose.— Section  102  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5602)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "delin- 
quency" and  inserting  "justice  and  delin- 
quency prevention"; 

(B)  in  paragraph  (2)  by  striking  "agencies, 
institutions,  and  individuals  in  developing 
and  implementing  juvenile  delinquency  pro- 
grams" and  inserting  "nonprofit  juvenile 
justice  and  delinquency  prevention  pro- 
grams"; . 

(C)  by  .striking  "and"  at  the  end  of  para- 
graph (7): 

(D)  by  redesignating  paragraph  (8)  as  para- 
graph (9); 

(E)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph:. 

"(8)  to  strengthen  families  in  which  juve- 
nile delinquency  has  been  a  problem;"; 

(F)  by  striking  the  period  at  the  end  of 
paragraph  (9),  as  redesignated  by  subpara- 
graph (D),  and  inserting  a  semicolon;  and 

(G)  by  adding  at  the  end  the  following  new 
paragraphs: 

'•(10)  to  assist  State  and  local  governments 
in  improving  the  administration  of  justice 
and  services  for  juveniles  who  enter  the  sys- 
tem; and 

"(11)  to  assist  States  and  local  commu- 
nities to  prevent  youth  from  entering  the 
justice  system  to  begin  with.";  and 

(2)  in  subsection  (b)  by  striking  "maintain- 
ing and  strengthening  the  family  unit"  and 
inserting  "preserving  and  strengthening 
families'*. 

(c)  Definitions.— Section  103  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5603)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (18)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(19)  the  tei-m  'eligible  children"  means 
persons  who  live  in  high  crime  areas,  as  shall 
be  reasonably  defined  by  the  Administrator 
by  regulation,  and  who  are  less  than  18  years 
of  age  and  older  than  a  minimum  age  estab- 
lished by  the  Administrator  by  regulation; 

•'(20)  the  term  •law  enforcement  officer' 
means  an  employee  of  a  Federal,  State,  or 
local  law  enforcement  agency  who  is  engaged 
in  law  enforcement  or  crime  prevention; 

"(21)  the  term  'local  educational  agency" 
has  the  meaning  stated  in  section  1471(12)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2897(12));  and 

'•(22)  the  term  'nonprofit  organization' 
means  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
that  Is  exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of  1986.". 

SEC.  2.  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION. 

(a)  Office  of  Juvenile  Ju.stice  and  Delin- 
quency Prevention.— Section  201(b)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5611(b))  is  amended 
by  amending  the  third  sentence  to  read  as 
follows:  "The  Administrator  shall  have  the 
same  reporting  relationship  with  the  Attor- 
ney General  as  the  directors  of  other  offices 
and  bureaus  within  the  Office  of  Justice  Pro- 
grams have.". 

(b)  CCXJRDINATINO     COUNCIL     ON     JUVENILE 

Justice  and  delinquency  Prevention.— Sec- 
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tion  206  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5616) 
is  amended — 

(1)  in  subsection  (a)(1)  by  inserting  "the 
Commissioner  of  Immigration  and  Natu- 
ralization." after  "Community  Services."; 
and 

(2)  in  subsection  (c) — 

(A)  in  the  first  sentence  by  inserting  "(in 
cooperation  with  State  and  local  juvenile 
justice  programs)  all  Federal  programs  and 
activities  that  detain  or  care  for  unaccom- 
panied juveniles,"  after  "delinquency  pro- 
grams'"; and 

(B)  in  the  second  sentence  by  inserting 
"and  all  Federal  programs  and  activities 
that  detain  or  care  for  unaccompanied  juve- 
niles" before  the  period. 

(c)  Federal  Assistance  h)r  State  and 

L(K:AL  PR(X3RAMS.— 

(1)  Authority  to  make  grants  and  con- 
tracts.—Section  221(b)(2)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5613(b)(2))  is  amended— 

(A)  in  the  first  sentence  by  striking  "exist- 
ence" and  inserting  "experience";  and 

(B)  in  the  second  sentence  by  striking 
"section  291(c)(1)"  and  inserting  "section 
299(c)(1)". 

(2)  Allocation.— Section  222  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5632)  is  amended— 

(A)  by  striking  ••allotted"'  each  place  it  ap- 
pears and  inserting  "allocated"  and  striking 
"allotment"  each  place  it  appears  and  in- 
serting "allocation"; 

(B)  in  subsection  (a)— 
(i)  in  paragraph  (2)(A)— 

(I)  by  striking  "part  D"  and  inserting 
"parts  D  and  E"; 

(II)  by  inserting  "or  such  greater  amount, 
up  to  S390,000,  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992"  after  "$325,000,  "; 
and 

(III)  by  inserting  ",  or  such  greater 
amount,  up  to  S90,000,  as  is  available  to  be  al- 
located without  reducing  the  amount  of  any 
State  or  territory"s  allocation  below  the 
amount  allocated  for  fiscal  year  1992,"  after 

"$75,000'"; 
(ii)  in  paragraph  (2)(B) — 

(I)  by  inserting  "or  such  greater  amount, 
up  to  $600,000,  as  is  available  to  be  allocated 
if  appropriations  have  been  enacted  and 
made  available  ^fo  carry  out  parts  D  and  E  in 
the  full  amounts  authorized  by  section  299(a) 
(1)  and  (3)"  after  "$400,000,"";  and 

(II)  by  inserting  ",  or  such  greater  amount, 
up  to  $90,000,  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992"  after  •"$100,000"; 
and 

(iii)  in  paragraph  (3)  by  striking  "1988"' 
each  place  it  appears  and  inserting  "1992"; 
and 

(C)  in  the  second  sentence  of  subsection  (c) 
by  striking  "7''i  per  centum"  and  inserting 
"10  percent". 

(3)  State  plans.— (A)  Section  223  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5633)  is  amended— 

(i)  in  .subsection  (a) — 

(I)  in  the  second  sentence  by  striking  '•pro- 
grams, and  the  State"'  and  inserting  "pro- 
grams and  challenge  activities  subsequent  to 
State  participation  in  part  E.  The  State"; 

(II)  in  paragraph  (1)  by  striking  "section 
291(c)(1)"  and  inserting  "section  299(c)(1)"'; 

(III)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  provide  for  an  advisory  group,  which — 


"(A)  shall  consist  of  not  less  than  15  and 
not  more  than  30  members  appointed  by  the 
chief  executive  officer  of  the  State— 

"(i)  which  members  have  training,  experi- 
ence, or  special  knowledge  concerning  the 
prevention  and  treatment  of  juvenile  delin- 
quency or  the  administration  of  juvenile  jus- 
tice; 

"(ii)  which  members  include— 

••(I)  at  least  1  locally  elected  official  rep- 
resenting general  purpose  local  government; 

"(II)  representatives  of  law  enforcement 
and  juvenile  justice  agencies,  including  juve- 
nile and  family  court  judges,  prosecutors, 
and  counsel  for  children  and  youth; 

••(III)  representatives  of  public  agencies 
concerned  with  delinquency  prevention  or 
treatment,  such  as  welfare,  social  services, 
mental  health,  education,  special  education, 
recreation,  and  youth  services; 

"(IV)  representatives  of  private  nonprofit 
organizations,  including  persons  with  a  spe- 
cial focus  on  preserving  and  strengthening 
families,  parent  groups  and  parent  self-help 
groups,  youth  development,  delinquency  pre- 
vention and  treatment,  neglected  or  depend- 
ent children,  the  quality  of  juvenile  justice, 
education,  and  social  services  for  children: 

•'(V)  volunteers  who  work  with  delinquents 
or  potential  delinquents: 

"•(VI)  youth  workers  involved  with  pro- 
grams that  are  alternatives  to  incarceration. 
Including  programs  providing  organized 
recreation  activities: 

'•(VII)  persons  with  special  experience  and 
competence  in  addressing  problems  related 
to  school  violence  and  vandalism  and  alter- 
natives to  suspension  and  expulsion;  and 

"(VUl)  persons  with  special  experience  and 
competence  in  addressing  problems  related 
to  learning  disabilities,  emotional  difficul- 
ties, child  abuse  and  neglect,  and  youth  vio- 
lence; 

•'(ill)  a  majority  of  which  members  (includ- 
ing the  chairperson)  stiall  not  be  full-time 
employees  of  the  Federal,  State,  or  local 
government: 

"(iv)  at  least  one-fifth  of  which  members 
shall  be  under  the  age  of  24  at  the  time  of  ap- 
pointment: and 

'•(V)  at  least  3  members  who  have  been 
under  the  jurisdiction  of  the  juvenile  justice 
system  at  some  time: 

•'(B)  shall  participate  in  the  development 
and  review  of  the  State's  juvenile  justice 
plan  prior  to  submission  to  the  supervisory 
board  for  final  action: 

•'(C)  shall  be  afforded  the  opportunity  to 
review  and  comment,  not  later  than  30  days 
after  their  submission  to  the  advisory  group, 
on  all  juvenile  justice  and  delinquency  pre- 
vention gi-ant  applications  submitted  to  the 
State  agency  designated  under  paragraph  (1); 

••(D)  shall,  consistent  with  this  title— 

'•(i)  advise  the  State  agency  designated 
under  paragraph  (1)  and  its  supervisory 
board; 

"(ii)  submit  to  the  chief  executive  officer 
and  the  legislature  of  the  State  at  least  an- 
nually recommendations  regarding  State 
compliance  with  the  requirements  of  para- 
graphs (12),  (13),  and  (14)  and  with  progress 
relating  to  challenge  activities  carried  out 
pursuant  to  part  E;  and 

"(iii)  contact  and  seek  regular  input  from 
juveniles  currently  under  the  jurisdiction  of 
the  juvenile  justice  system:  and 

•■(E)  may,  consistent  with  this  title — 

••(i)  advise  on  State  supervisory  board  and 
local  criminal  justice  advisory  board  com- 
position; 

'•(ii)  review  progress  and  accomplishments 
of  projects  funded  under  the  State  plan.": 

(IV)  in  paragraph  (9)  by  inserting  "recre- 
ation," after  "special  education,"; 
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(V)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  provide  that  not  less  than  75  percent 
of  the  funds  available  to  the  State  under  sec- 
tion 222,  other  than  funds  made  available  to 
the  State  advisory  group  under  section 
222(d).  whether  expended  directly  by  the 
State,  by  the  unit  of  general  local  govern- 
ment, or  by  a  combination  thereof,  or 
through  grants  and  contracts  with  public  or 
private  nonprofit  agencies,  shall  be  used 
for— 

"(A)  community-based  alternatives  to  in- 
carceration and  institutionalization,  specifi- 
cally— 

"(i)  for  youth  who  can  remain  at  home 
with  assistance;  home  probation  and  pro- 
grams providing  professional  supervised 
group  activities  or  individualized  mentoring 
relationships  with  adults  that  involve  the 
family  and  provide  counseling  and  other  sup- 
portive services; 

"(ii)  for  youth  who  need  temporary  place- 
ment: crisis  intervention,  shelter,  and  after- 
care: and 

"(iii)  for  youth  who  need  residential  place- 
ment: a  continuum  of  foster  care  or  group 
home  alternatives  that  provide  access  to  a 
comprehensive  array  of  services; 

••(B)  community-based  programs  and  serv- 
ices to  woric  with  parents  and  other  family 
member  to  strengthen  families,  including 
parent  self-help  groups,  so  that  juveniles 
may  be  retained  in  their  homes; 

"(C)  comprehensive  juvenile  Justice  and  de- 
linquency prevention  programs  that  meet 
the  needs  of  youth  through  the  collaboration 
of  the  many  local  systems  before  which  a 
youth  may  appear.  Including  schools,  courts, 
law  enforcement  agencies,  child  protection 
agencies,  mental  health  agencies,  welfare 
services,  health  care  agencies,  and  private 
nonprofit  agencies  offering  youth  services: 

•'(D)  projects  designed  to  develop  and  im- 
plement programs  stressing  advocacy  activi- 
ties aimed  at  improving  services  for  and  pro- 
tecting the  rights  of  youth  affected  by  the 
Juvenile  justice  system; 

••(E)  educational  programs  or  supportive 
services  for  delinquent  or  other  youth,  pro- 
vided equitably  regardless  of  sex.  race,  or 
family  income,  designed  to  encourage  them 
to  remain  in  school,  including — 

■•(i)  education  in  settings  that  prom.ote  ex- 
periential, individualized  learning  and  explo- 
ration of  academic  and  career  options; 

"(ii)  assistance  in  making  the  transition  to 
the  world  of  work  and  self-sufficiency:  and 

"(iii)  alternatives  to  suspension  and  expul- 
sion; 

••(F)  expanded  use  of  home  probation  and 
recruitment  and  training  of  home  probation 
officers,  other  professional  and  paraprofes- 
sional  personnel,  and  volunteers  to  work  ef- 
fectively to  allow  youth  to  remain  at  home 
with  their  families  as  an  alternative  to  in- 
carceration or  institutionalization: 

"(G)  youth-initiated  outreach  programs  de- 
signed to  assist  youth  who  otherwise  would 
not  be  reached  by  traditional  youth  assist- 
ance programs; 

"(H)  programs  designed  to  develop  and  im- 
plement projects  relating  to  juvenile  delin- 
quency and  learning  disabilities,  including 
on-the-job  training  programs  to  assist  com- 
munity services,  law  enforcement,  and  juve- 
nile Justice  personnel  to  more  effectively 
recognize  and  provide  for  learning  disabled 
and  other  handicapped  youth; 

•'(I)  projects  designed  both  to  deter  in- 
volvement in  illegal  activities  and  to  pro- 
mote Involvement  in  lawful  activities  on  the 
part  of  gangs  whose  membership  is  substan- 
tially composed  of  youth: 


"(J)  programs  and  projects  designed  to  pro- 
vide for  the  treatment  of  youths"  dependence 
on  or  abuse  of  alcohol  or  other  addictive  or 
nonaddictive  drugs: 

"(K)  law-related  education  programs  (and 
projects)  for  delinquent  and  at-risk  youth  de- 
signed to  prevent  juvenile  delinquency: 

"(L)  programs  for  positive  youth  develop- 
ment that  assist  delinquent  and  other  at- 
risk  youth  in  obtaining— 

•'(Da  sense  of  safety  and  structure; 

•'(ii)  a  sense  of  belonging  and  membership: 

"(iii)  a  sense  of  self-worth  and  social  con- 
tribution: 

"(iv)  a  sense  of  independence  and  control 
over  one's  life; 

"(V)  a  sense  of  closeness  in  interpersonal 
relationships;  and 

"(vi)  a  sense  of  competence  and  mastery 
including  health  and  physical  competence, 
personal  and  social  competence,  cognitive 
and  creative  competence,  vocational  com- 
petence, and  citizenship  competence,  includ- 
ing ethics  and  participation: 

"(M)  programs  that  hold  juveniles  account- 
able for  their  delinquent  conduct  and  provide 
Juvenile  court  Judges  with  a  range  of 
dispositional  options  that  recognize  the 
needs  of  Juvenile  offenders,  such  as  expanded 
use  of  probation,  mediation,  restitution, 
community  service,  treatment,  home  deten- 
tion, intensive  supervision,  electronic  mon- 
itoring, boot  campe  and  secure  community- 
based  intensive  service  facilities  linked  to 
other  support  services  such  as  health,  men- 
tal health,  education  (remedial  and  special), 
job  training,  and  recreation  that  assist  juve- 
niles to  develop  into  productive,  law-abiding 
adults:  and 

"(N)  programs  designed  to  prevent  and  re- 
duce hate  crimes  committed  by  Juveniles,  in- 
cluding educational  programs  and  sentenc- 
ing programs  designed  specifically  for  juve- 
niles who  commit  hate  crimes  and  that  pro- 
vide alternatives  to  incarceration.": 

(VI)  in  paragraph  (12)(A)  by  inserting  '•or 
alien  juveniles  in  custody."  after  "court  or- 
ders."; 

(VII)  in  paragraph  (14)— 

(aa)  by  striking  "1993"  and  inserting 
"1997";  and 

(bb)  by  striking  "areas  which"  and  all  that 
follows  through  the  end  of  the  paragraph  and 
inserting  "areas  that  are  in  compliance  with 
paragraph  ( 13)  and— 

"(A)(i)  are  outside  a  Standard  Metropoli- 
tan Statistical  Area;  and 

"(ii)  have  no  existing  acceptable  alter- 
native placement  available: 

"(B)  are  located  where  conditions  of  dis- 
tance to  be  traveled  or  the  lack  of  highway, 
road,  or  other  ground  transportation  do  not 
allow  for  court  appearances  within  24  hours, 
so  that  a  brief  (not  to  exceed  48  hours)  delay 
is  excusable:  or 

•'(C)  are  located  where  conditions  of  safety 
exist  (such  as  sevei^ely  adverse  weather  con- 
ditions that  do  not  allow  for  reasonably  safe 
travel),  in  which  case  the  time  for  an  appear- 
ance may  be  delayed  until  24  hours  after  the 
time  that  such  conditions  allow  for  reason- 
ably safe  travel;";  add 

(VIII)  by  amending  paragraph  (16)  to  read 
as  follows: 

"(16)  provide  assurance  that  youth  in  the 
juvenile  justice  system  are  treated  equitably 
on  the  basis  of  gender,  race,  family  income, 
and  mentally,  emotionally,  or  physically 
handicapping  conditions;";  and 

(IX)  in  paragraph  (17)  by  striking  "and 
maintain  the  family  units"  and  inserting 
"the  families"; 

(ii)  by  amending  subsection  (c)  to  read  as 
follows: 


"(c)(1)  Subject  to  paragraph  (2),  the  Ad- 
ministrator shall  approve  any  State  plan  and 
any  modification  thereof  that  meets  the  re- 
quirements of  this  section. 

"(2)  If  a  State  fails  to  comply  with  the  re- 
quirements of  paragraph  (12)(A).  (13),  (14).  or 
(23)  in  any  fiscal  year  beginning  after  Janu- 
ary 1,  1993- 

"(A)  subject  to  subparagraph  (B).  the 
amount  allotted  under  section  222  to  the 
State  for  that  fiscal  year  shall  be  reduced  by 
25  percent  for  each  such  paragraph  with  re- 
spect to  which  noncompliance  occurs;  and 

"(B)  the  State  shall  be  ineligible  to  receive 
any  allotment  under  that  section  for  such 
fiscal  year  unless— 

"(i)  the  State  agrees  to  expend  all  the  re- 
maining funds  the  State  receives  under  this 
part  (excluding  funds  required  to  be  ex- 
pended to  comply  with  section  222  (c)  and  (d) 
and  with  section  223(a)(5)(C))  for  that  fiscal 
year  only  to  achieve  compliance  with  any 
such  paragraph  with  respect  to  which  the 
State  is  in  noncompliance;  or 

"(ii)  the  Administrator  determines.  In  the 
discretion  of  the  Administrator,  that  the 
State— 

"(I)  has  achieved  substantial  compliance 
with  each  such  paragraph  with  respect  to 
which  the  State  was  not  in  compliance;  and 

"(II)  has  made,  through  appropriate  execu- 
tive or  legislative  action,  an  unequivocal 
commitment  to  achieving  full  compliance 
within  a  reasonable  time.";  and 

(iii)  in  subsection  (d)— 

(I)  by  inserting  ".  excluding  funds  the  Ad- 
ministrator shall  make  available  to  satisfy 
the  requirement  specified  in  section  222(d)." 
after  "section  222(a)"; 

(II)  by  striking  "the  purposes  of  subsection 
(a)(12)(A).  subsection  (a)(13).  or  subsection 
(a)(14)"  and  inserting  "activities  of  the  kinds 
described  in  subsection  (a)  (12)(A),  (13).  (14) 
and  (23) ":  and 

(III)  by  striking  "subsection  (a)(12)(A)  and 
subsection  (a)(13)"  and  inserting  •'subsection 
(a)  (12)(A).  (13).  (14)  and  (23)". 

(B)  Notwithstanding  the  amendment  made 
by  subparagraph  (A)(i)(lX).  section  223(c)(3) 
of  the  Juvenile  Justice  and  Deliquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5633(c)(3)),  as  in 
effect  on  the  day  prior  to  the  date  of  enact- 
ment of  this  Act,  shall  remain  in  effect  to 
the  extent  that  it  provides  the  Adminis- 
trator authority  to  grant  a  waiver  with  re- 
spect to  a  fiscal  year  prior  to  a  fiscal  year 
beginning  before  January  1,  1993. 

(d)  National  Programs.— 

(1)  National  institute  tor  juvenilr  jus- 
tick  AND  DELINQUENCY  PREVENTION.— Section 
241(d)(2)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5651(d)(2))  is  amended— 

(A)  by  inserting  •'recreation  and  park  per- 
sonnel." after  '•special  education  personnel": 
and 

(B)  by  inserting  •' prosecute  re  and  defense 
attorneys."  after  '•probation  personnel.". 

(2)  Research,  demonstration,  and  eval- 
uation functions.- Section  243  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5653)  Is  amended— 

(A)  in  paragraph  (1)  by  striking  •'maintain 
the  family  unit"  and  inserting  "preserve 
families": 

(B)  by  redesignating  paragraphs  (3).  (4).  (5), 
(6).  (7).  (8).  and  (9)  as  paragraphs  (5),  (6),  (7), 
(8).  (9).  (10),  and  (11).  respectively: 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  establish  or  expand  programs  that 
held  juveniles  accountable  for  their  delin- 
quent conduct  and  provide  Juvenile  court 
judges  with  a  range  of  dispositional  options 
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that  recognize  the  needs  of  juvenile  offend- 
ers, such  as  expanded  use  of  probation,  medi- 
ation, restitution,  community  service,  treat- 
ment, home  detention,  intensive  supervision, 
electronic  monitoring,  boot  camps  and  se- 
cure community-based  intensive  service  fa- 
cilities linked  to  other  support  services  such 
as  health,  mental  health,  education  (reme- 
dial and  special).  Job  training,  and  recreation 
that  assist  juveniles  to  develop  into  produc- 
tive, law-abiding  adults; 

"(4)  encourage  the  development  and  estab- 
lishment of  programs  to  enhance  the  States" 
ability  to  identify  chronic  serious  and  vio- 
lent juvenile  offenders  who  commit  crimes 
such  as  rape,  murder,  firearms  offenses, 
gang-related  crimes,  violent  felonies,  and  se- 
rious drug  offen.ses;""; 

(D)  in  subparagraph  (D)  of  paragraph  (7),  as 
redesignated  by  subparagraph  (B).  by  insert- 
ing "(including  the  productive  use  of  discre- 
tionary time  through  organized  rec- 
reational" after  "lawful  activities"; 

(E)  by  striking  "and"  at  the  end  of  para- 
graph (10).  as  redesignated  by  subparagraph 
(B); 

(F)  by  striking  the  period  at  the  end  of 
paragraph  (U).  as  redesignated  by  subpara- 
graph (B).  and  inserting  ";  and";  and 

(G)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(12)  support  independent  and  collabo- 
rative research,  research  training,  and  con- 
sultation on  social,  psychological,  edu- 
cational, economic,  and  legal  issues  affecting 
children  and  families;  and 

"(13)  support  research  related  to  achieving 
a  better  understanding  of  the  commission  of 
hate  crimes  by  Juveniles  and  designed  to 
identify  educational  programs  best  suited  to 
prevent  and  reduce  the  incidence  of  hate 
crimes  committed  by  Juveniles.". 

(3)  Technical  assistance  and  training 
functions.— Section  244(3)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5654(3))  is  amended  by  insert- 
ing '•prosecutors  and  defense  attorneys.'" 
after  •"judges"'. 

(4)  Establishment  of  TOArNiNG  program.— 
Section  245  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 

5659)  is  amended  in  the  first  sentence  by  in- 
serting ••.  including  methods  and  techniques 
specifically  designed  to  prevent  and  reduce 
the  incidence  of  hate  crimes  committed  by 
Juveniles"  before  the  period  . 

(5)  Curriculum  for  training  pr(x;ram.— 
Section  246  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 

5660)  is  amended  in  the  second  sentence  by 
inserting  ••and  shall  include  training  de- 
signed to  prevent  Juveniles  from  committing 
hate  crimes"  before  the  period. 

(6)  Special  studies  and  reports.— Section 
248  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5662)  is 
amended— 

(A)  by  striking  "(a)  Not  later  than  1  year 
after  the  date"  and  inserting  "(a)  Pursuant 
TO  1988  Amendments.— (1)  Not  later  than  1 
year  after  the  date": 

(B)  by  striking  "(1)  to  review"  and  Insert- 
ing "(A)  to  review""; 

(C)  by  striking  "(A)  conditions"  and  insert- 
ing "(1)  conditions'": 

(D)  by  striking  "(B)  the  extent"  and  insert- 
ing "(ii)  the  extent"; 

(E)  by  striking  "(2)  to  make"  and  inserting 
"(B)  to  make"; 

(F)  by  striking  "(b)(1)  Not  later"  and  in- 
serting "(2)(A)  Not  later": 

(G)  by  striking  "(A)  how"  and  inserting 
"(i)  how"'; 

(H)  by  striking  "(B)  the  amount"  and  in- 
serting "(11)  the  amount'"; 


(I)  by  striking  "(C)  the  extent""  and  insert- 
ing "(iii)  the  extent": 

(J)  by  striking  "(2)(A)  for  purposes"  and 
inserting  "(B)(i)  for  purposes'"; 

(K)  by  striking  "(B)  For  purposes"  and  in- 
serting "(11)  for  purposes": 

(L)  by  striking  "(c)  Not  later"  and  insert- 
ing "(3)  Not  later""; 

(M)  by  striking  "subsection  (a)  or  (b)"  and 
inserting  "paragraph  (1)  or  (2)";  and 

(N)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Pursuant  to  1992  a.mendments.— (i) 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection,  the  Comptroller 
General  shall— 

"(A)  conduct  a  study  with  respect  to  juve- 
niles waived  to  adult  court  that  reviews — 

"(i)  the  frequency  and  extent  to  which  ju- 
veniles have  been  transferred,  certified,  or 
waived  to  criminal  court  for  prosecution  dur- 
ing the  5-year  period  ending  December  1992; 

"(11)  conditions  of  confinement  in  adult  de- 
tention and  correctional  facilities  for  juve- 
niles waived  to  adult  court;  and 

"(iii)  sentencing  patterns,  comparing  juve- 
niles waived  to  adult  court  with  Juveniles 
who  have  committed  similar  offenses  but 
have  not  been  waived;  and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  (including  a  compilation 
of  State  waiver  statutes)  on  the  findings 
made  in  the  study  and  recommendations  to 
improve  conditions  for  Juveniles  waived  to 
adult  court. 

"(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall — 

"(A)  conduct  a  study  with  respect  to  ad- 
missions of  Juveniles  for  behavior  disorders 
to  private  psychiatric  hospitals,  and  to  other 
residential  and  nonresidential  progi-ams  that 
serve  juveniles  admitted  for  behavior  dis- 
orders, that  reviews — 

"(i)  the  frequency  with  which  juveniles 
have  been  admitted  to  such  hospitals  and 
programs  during  the  5-year  period  ending  De- 
cember 1992;  and 

"(ii)  conditions  of  confinement,  the  aver- 
age length  of  stay,  and  methods  of  payment 
for  the  residential  care  of  such  Juveniles;  and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  improve 
procedural  protections  and  conditions  for  ju- 
veniles with  behavior  disorders  admitted  to 
such  hospitals  and  programs. 

"(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall — 

"(A)  conduct  a  study  of  gender  bias  within 
State  juvenile  Justice  systems  that  reviews — 

"(i)  the  frequency  with  which  females  have 
been  detained  for  status  offenses  (such  as  fre- 
quently running  away,  truancy,  and  sexual 
activity),  as  compared  with  the  frequency 
with  which  males  have  been  detained  for 
such  offenses  during  the  5-year  period  ending 
December  1992;  and 

"(ii)  the  appropriateness  of  the  placement 
and  conditions  of  confinement  for  females: 
and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  combat 
gender  bias  in  Juvenile  justice  and  provide 
appropriate  services  for  females  who  enter 
the  juvenile  Justice  system. 


"(4)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  the  Native  Amer- 
ican pass-through  grant  program  authorized 
under  section  223(a)(5)(C)  that  reviews  the 
cost-effectiveness  of  the  funding  formula  uti- 
lized: and 

"(B)  submit  to  the  Coirmiittee  on  Eklu- 
cation  and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  improve 
the  Native  American  pass-through  grant  pro- 
gram. 

"(5)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  access  to  counsel 
in  juvenile  court  proceedings  that  reviews — 

"(i)  the  frequency  with  which  and  the  ex- 
tent to  which  juveniles  in  juvenile  court  pro- 
ceedings either  have  waived  counsel  or  have 
obtained  access  to  counsel  during  the  5-year 
period  ending  December  1992;  and 

•'(ii)  a  comparison  of  access  to  and  the 
quality  of  counsel  afforded  Juveniles  charged 
in  adult  court  proceedings  with  those  of  Ju- 
veniles charged  in  juvenile  court  proceed- 
ings; and 

"(B)  submit  to  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate  a  report  on  the  findings  made  in  the 
study  and  recommendations  to  improve  ac- 
cess to  counsel  for  juveniles  in  Juvenile  court 
proceedings. 

"(6)(A)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the  Ad- 
ministrator shall  begin  to  conduct  a  study 
and  continue  any  pending  study  of  the  inci- 
dence of  violence  committed  by  or  against 
juveniles  in  urban  areas  in  the  United 
States. 

"(B)  Such  urban  areas  shall  include— 

"(1)  the  District  of  Columbia: 

"(11)  Los  Angeles.  California: 

"(iii)  Milwaukee.  Wisconsin; 

'•(iv)  Denver.  Colorado: 

••(v)  Pittsburgh.  Pennsylvania; 

•'(vi)  Rochester,  New  York:  and 

"(vii)  such  other  cities  as  the  Adminis- 
trator determines  to  be  appropriate. 

"(C)  With  respect  to  each  urban  area  in- 
cluded in  the  study,  the  objectives  of  the 
study  shall  be — 

"(i)  to  identify  characteristics  and  pat- 
terns of  behavior  of  juveniles  who  are  at  risk 
of  becoming  violent  or  victims  of  homicide; 

"(ii)  to  identify  factors  particularly  indige- 
nous to  such  area  that  contribute  to  violence 
committed  by  or  against  juveniles; 

"(ill)  to  determine  the  accessibility  of  fire- 
arms, and  the  use  of  firearms  by  or  against 
juveniles: 

"(iv)  to  determine  the  conditions  that 
cause  any  increase  in  violence  committed  by 
or  against  Juveniles: 

"(V)  to  identify  existing  and  new  diversion, 
prevention,  and  control  programs  to  amelio- 
rate such  conditions: 

"(vi)  to  improve  current  systems  to  pre- 
vent and  control  violence  by  or  against  juve- 
niles; and 

"(vii)  to  develop  a  plan  to  assist  State  and 
local  governments  to  establish  viable  ways 
to  reduce  homicide  committed  by  or  against 
Juveniles. 

"(D)  Not  later  than  3  years  after  the  date 
of  enactment  of  this  sutsection,  the  Admin- 
istrator shall  submit  a  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate  detailing  the  results 
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of  the  study  addressing  each  objective  speci- 
fied in  subparaKraph  (C). 

"(7)(A)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  subsection,  the  Ad- 
ministrator shall— 

"(I)  conduct  a  study  described  in  subpara- 
graph (B):  and 

"(11)  submit  to  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
the  results  of  the  study. 

"(B)  The  study  required  by  subparasraph 
(A)  shall  assess— 

"(i)  the  characteristics  of  Juveniles  who 
commit  hate  crimes,  including  a  profile  of 
such  Juveniles  based  on — 

"(I)  the  motives  for  committinfr  hate 
crimes; 

'•{ID  the  age.  sex.  race,  ethnicity,  edu- 
cation level,  locality,  and  family  income  of 
such  juveniles;  and 

"(III)  whether  such  juveniles  are  familiar 
with  publications  or  organized  groups  that 
encourage  the  commission  of  hate  crimes; 

"(ii)    the   characteristics   of   hate   crimes 
committed  by  juveniles,  including— 
"(I)  the  types  of  hate  crimes  committed; 
"(II)  the  frequency  with  which  institutions 
and  natural  persons,  separately  determined, 
were  the  targets  of  such  crimes; 

"(III)  the  number  of  persons  who  partici- 
pated with  juveniles  in  committing  such 
crimes; 

"(IV)  the  types  of  law  enforcement  inves- 
tigations conducted  with  respect  to  such 
crimes; 

"(V)  the  law  enforcement  proceedings  com- 
menced against  juveniles  for  committing 
hate  crimes;  and 

"(VI)  the  penalties  imposed  on  such  juve- 
niles as  a  result  of  such  proceedings;  and 

"(ill)  the  characteristics  of  the  victims  of 
hate  crimes  committed  by  juveniles,  includ- 
ing— 

"(I)  the  age.  sex.  race,  ethnicity,  locality 
of  the  victims  and  their  familiarity  with  the 
offender;  and 
"(U)  the  motivation  behind  the  attack.". 
(7)  Authority  to  make  chants  and  con- 
tracts.—Section  261  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665(a))  is  amended— 
(A)  in  subsection  (a) — 
(i)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Establishing  or  supporting  advocacy 
programs  and  services  that  encourage  the 
improvement  of  due  process  available  to  ju- 
veniles in  the  juvenile  justice  system  and  the 
quality  of  legal  representation  for  such  juve- 
niles."; 

(ii)  by  redesignating  paragraphs  (4).  (5).  (6). 
and  (7)  as  paragraphs  (5).  (6).  (7).  and  (8).  re- 
si)ectlvely; 

(iii)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  affected  by  the 
Juvenile  justice  system,  including  services 
that  provide  for  the  appointment  of  special 
advocates  by  courts  for  such  juveniles.";  and 
(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  Establishing  or  supporting  programs 
designed  to  prevent  and  to  reduce  the  inci- 
dence of  hate  crimes  by  juveniles,  includ- 
ing— 

"(A)  model  educational  programs  that  are 
designed  to  reduce  the  incidence  of  hate 
crimes  by  means  such  as— 

"(1)  addressing  the  specific  prejudicial  atti 
tude  of  each  offender; 


"(ii)  developing  an  awareness  in  the  of- 
fender of  the  effect  of  the  hate  crime  on  the 
victim;  and 

"(111)  educating  the  offender  about  the  im- 
portance of  tolerance  in  our  society;  and 

"(B)  sentencing  programs  that  are  de- 
signed specifically  for  juveniles  who  commit 
hate  crimes  and  that  provide  alternatives  to 
incarceration.";  and 

(B)  in  subsection  (b)(5)  by  Inserting  "com- 
munity service  personnel."  after  "law  en- 
forcement personnel.". 

(e)  Consideration.s  for  Approval  of  ap- 
plications.—Section  262(d)(1)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42U.S.C.  5665a(d)(l))isamended- 
(l)  by  amending  subparagraph  (B)  to  read 

as  follows: 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if  the 
Administrator  makes  a  written  determina- 
tion that  applies  to  programs  to  be  carried 
out  in  areas  with  respect  to  which  the  Presi- 
dent declares  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.)  that  a  major  dis- 
aster or  emergency  exists  or  if  the  Congress 
specifically  sets  aside  funds  for  a  program  as 
an  appropriation;  and 

(2)  by  striking  subparagraph  (C). 

(f)  Prevention.  Intervention,  and  Treat- 
ment Program  Relating  to  Juvenile  Gangs 
and  Drug  Abuse  and  Drug  Trafficking  — 
Part  D  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5667  et  seq.)  is  amended— 

(1)  in  the  heading  by  inserting  ".  Interven- 
tion," after  "Prevention"; 

(2)  in  section  281— 

(A)  by  redesignating  paragraphs  (1).  (2).  (3). 
(4).  (5).  (6).  (7).  (8).  (9).  and  (10)  as  paragraphs 
(2).  (3).  (4).  (5).  (6),  (7).  (8).  (9).  (10).  and  (11); 

(B)  by  striking  "Shx.  281.  The  Adminis- 
trator" and  all  that  follows  through  "pur- 
poses:" and  inserting  the  following: 

"Sec.  281.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals, establish  and  support  programs 
and  activities  that  involve  families  and  com- 
munities in  the  prevention  of  youth  gangs 
through  programs  that  are  designed  to  carry 
out  any  of  the  following  purposes: 

"(1)  To  target  elementary  school  students, 
with  the  purpose  of  steering  students  away 
from  gang  involvement. 

"(2)  To  provide  individual  and  family  crisis 
intei-vention  and  counseling  to  students  and 
their  families  who  are  particularly  at  risk  of 
gang  involvement,  including  cooperation 
with  social  service,  welfare,  and  health  care 
programs  as  needed. 

"(3)  To  develop  and  support  community 
education  about  gangs  and  gang  activity 
with  the  intent  of  involving  the  community 
in  dealing  with  the  problems  associated  with 
gangs. 

"(4)  To  include  a  special  location  within  a 
school  or  housing  project  for  program  activi- 
ties. 

"(b)  The  Administrator  shall,  by  making 
grants  to  and  entering  into  contracts  with 
public  and  private  nonprofit  agencies,  orga- 
nizations, institutions,  and  individuals,  es- 
tablish and  support  programs  and  activities 
that  involve  families  and  communities  in 
crisis  intervention  and  rehabilitation  of 
youth  gangs  through  programs  that  are  de- 
signed to  carry  out  any  of  the  following  pur- 
poses: 

"(1)  Establish  or  expand  programs  that 
hold  juveniles  accountable  for  their  delin- 
quent conduct  and   provide  juvenile   court 


judges  with  a  range  of  dispositional  options 
that  recognize  the  needs  of  juvenile  offend- 
ers, such  as  expanded  use  of  probation,  medi- 
ation, restitution,  community  service,  treat- 
ment, home  detention,  intensive  supervision, 
electronic  monitoring,  boot  camps  and  se- 
cure community-based  intensive  service  fa- 
cilities linked  to  other  support  services  such 
as  health,  mental  health,  education  (reme- 
dial and  special).  Job  training,  and  recreation 
that  assist  Juveniles  to  develop  into  produc- 
tive, law-abiding  adults."; 

(C)  in  paragraph  (8)  of  subsection  (b),  as 
designated  by  subparagraph  (B),  by  inserting 
"recreation,"  after  "local  education,";  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  The  Administrator  shall,  by  making 
grants  to  and  entering  into  contracts  with 
public  and  private  agencies,  institutions,  and 
local  educational  agencies,  establish  and 
support  programs  and  activities  for  the  pur- 
pose of  implementing  mentoring  programs 
that^ 

"(A)  are  designed  to  link  children  in  high 
crime  areas  with  adult  law  enforcement  offi- 
cers and  other  responsible  adults;  and 

"(B)  are  intended  to  achieve  one  or  more  of 
the  following  goals: 

"(i)  Provide  general  guidance  to  eligible 
children. 

"(ii)  Promote  personal  and  social  respon- 
sibility among  such  children. 

"(iii)  Discourage  their  use  of  illegal  drugs, 
violence  and  dangerous  weapons,  and  other 
criminal  activity, 
"(iv)  Discourage  involvement  in  gangs. 
"(V)  Enhance  eligible  children's  ability  to 
function  effectively  in,  and  benefit  from,  ele- 
mentary and  secondary  education. 

"(vi)  Encourage  eligible  children's  partici- 
pation in  community  service. 

"(2)  The  Administrator,  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education, 
shall  promulgate  regulations  to  implement 
this  subsection. 

"(3)  The  Administrator  shall  develop  and 
distribute  t6  program  participants  specific 
model  guidelines  for  the  screening  of  pro- 
spective program  mentors. 

"(4)(A)  Grants  awarded  pursuant  to  this 
subsection  shall  be  used  to  implement 
mentoring  programs,  including— 

"(i)  hiring  of  mentoring  coordinators  and 
support  staff; 

"(ii)  recruitment,  screening,  and  training 
of  adult  mentors; 

"(iii)  reimbursement  of  mentors  for  rea- 
.sonable  incidental  expenditures  directly  as- 
sociated with  mentoring;  and 

"(iv)  such  other  purposes  as  the  Adminis- 
trator may  reasonably  prescribe  by  regula- 
tion. 

"(B)  Grants  awarded  pursuant  to  this  sub- 
section shall  not  be  used— 

"(i)  to  directly  compensate  mentors,  ex- 
cept as  provided  pursuant  to  subparagraph 
{A)(iii); 

""(ii)  to  obtain  educational  or  other  mate- 
rials or  equipment  which  would  otherwise  be 
used  in  the  ordinary  course  of  the  grantee's 
operations; 
"(iii)  to  support  litigation  of  any  kind;  or 
"(iv)  for  any  other  purpose  reasonably  pro- 
hibited by  the  Administrator  by  regulation. 
"(5)  The  Administrator  shall  select  grant 
recipients  under  this  subsection  based  on  the 
following: 

"(A)  The  quality  of  the  mentoring  plan,  in- 
cluding— 

""(i)  the  resources,  if  any,  that  will  be  dedi- 
cated to  providing  participating  youth  with 
opportunities  for  Job  training  or  postsecond- 
ary   education;  and 
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""(ii)  the  degree  to  which  parents,  teachers, 
community-based  organizations,  and  the 
local  community  participate  in  the  design 
and  Implementation  of  the  mentoring  plan. 

"(B)  The  capability  of  the  applicant  to  ef- 
fectively implement  the  mentoring  plan."; 
and 

(3)  in  section  282— 

(A)  in  subsection  (.by— 

(i)  In  paragraph  (1)  by  inserting  "(a),  (b),  or 
(c)"  after  "section  281"; 

(ii)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(iii)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  '";  and";  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

""(9)  in  the  case  of  an  application  for  assist- 
ance under  section  281(c)  include  a  specific 
plan  for  implementing  a  mentoring  program, 
including — 

"'(A)  the  method  by  which  mentors  and 
mentees  will  be  recruited; 

'"(B)  the  method  by  which  prospective  men- 
tors will  be  screened: 

""(C)  the  training  that  will  be  provided  to 
mentors; 

"'(D)  the  resources,  if  any.  that  will  be 
dedicated  to  providing  participating  youth 
with  opportunities  for  job  training  or  post- 
secondary  education;  and 

"■(E)  a  description  of  the  extent  to  which 
parents,  teachers,  community-based  organi- 
zations, and  the  local  community  have  par- 
ticipated in  the  design  and  implementation 
of  the  mentoring  plan.". 

(g)  Additional  Parts  in  Title  II.— Title  II 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611  et  seq.)  is 
amended— 

(1)  by  redesignating  part  E  as  part  I; 

(2)  by  redesignating  sections  291.  292.  293. 
294.  295.  and  296  as  sections  299.  299A,  299B, 
299C.  299D.  and  299E.  respectively;  and 

(3)  by  inserting  after  part  D  the  following 
new  parts: 

"Part  E— State  Challenge  activities 

"ESTABLISHMENT  OF  PROGRAM 

"Sec.  285.  (a)  In  General.— The  Adminis- 
trator may  make  a  grant  to  a  State  that  re- 
ceives an  allocation  under  section  222,  in  the 
amount  of  10  percent  of  the  amount  of  the  al- 
location, for  each  challenge  activity  in 
which  the  State  participates  for  the  purpose 
of  funding  the  activity. 

"(b)  DEFINITIONS.— For  purposes  of  this 
part— 

"(1)  the  term  'case  review  system'  means  a 
procedure  for  ensuring  that — 

"(A)  each  youth  has  a  case  plan,  based  on 
the  use  of  objective  criteria  for  determining 
a  youth's  danger  to  the  community  or  him- 
self or  herself,  that  is  designed  to  achieve  ap- 
propriate placement  in  the  least  restrictive 
and  most  family-like  setting  available  in 
close  proximity  to  the  parents'  home,  con- 
sistent with  the  best  interests  and  special 
needs  of  the  youth: 

""(B)  the  status  of  each  youth  is  reviewed 
periodically  but  not  less  frequently  than 
once  every  6  months,  by  a  court  or  by  admin- 
istrative review,  in  order  to  determine  the 
continuing  necessity  for  and  appropriateness 
of  the  placement; 

"'(C)  with  respect  to  each  youth,  procedural 
safeguards  will  be  applied  to  ensure  that  a 
dispositional  hearing  is  held  to  consider  the 
future  statui  of  each  youth  under  State  su- 
pervision, in  a  juvenile  or  family  court  or  an- 
other court  (including  a  tribal  court)  of  com- 
petent jurisdiction,  or  by  an  administrative 
body  appointed  or  approved  by  the  court,  not 
later  than  18  months  after  the  original  place- 
ment of  the  youth  and  periodically  there- 
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after  during  the  continuation  of  out-of-home 
placement;  and 

"(D)  a  youth's  health,  mental  health,  and 
education  record  is  reviewed  and  updated  pe- 
riodically; and 

"(2)  the  term  "challenge  activity'  means  a 
program  maintained  for  1  of  the  following 
purposes: 

""(A)  Developing  and  adopting  policies  and 
programs  to  provide  basic  health,  mental 
health,  and  appropriate  education  services, 
including  special  education,  for  youth  in  the 
Juvenile  justice  system  as  specified  in  stand- 
ards developed  by  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  prior  to  October  12,  1984. 

""(B)  Developing  and  adopting  policies  and 
programs  to  provide  access  to  counsel  for  all 
juveniles  in  the  justice  system  to  ensure 
that  juveniles  consult  with  counsel  before 
waiving  the  right  to  counsel. 

""(C)  Increasing  community-based  alter- 
natives to  incarceration  by  establishing  pro- 
grams (such  as  expanded  use  of  probation, 
mediation,  restitution,  community  service, 
treatment,  home  detention,  intensive  super- 
vision, and  electronic  monitoring)  and  devel- 
oping and  adopting  a  set  of  objective  criteria 
for  the  appropriate  placement  of  juveniles  in 
detention  and  secure  confinement. 

""(D)  Developing  and  adopting  policies  and 
programs  to  provide  secure  settings  for  the 
placement  of  violent  juvenile  offenders  by 
closing  down  traditional  training  schools 
and  replacing  them  with  secure  settings  with 
capacities  of  no  more  than  50  violent  juve- 
nile offenders  with  ratios  of  staff  to  youth 
great  enough  to  ensure  adequate  supervision 
and  treatment. 

""(E)  Developing  and  adopting  policies  to 
prohibit  gender  bias  in  placement  and  treat- 
ment and  establishing  programs  to  ensure 
that  female  youth  have  access  to  the  full 
range  of  health  and  mental  health  services, 
treatment  for  physical  or  sexual  assault  and 
abuse,  self  defense  instruction,  education  in 
parenting,  education  in  general,  and  other 
training  and  vocational  sei-vices. 

""(F)  E)stablishing  and  operating,  either  di- 
rectly or  by  contract  or  arrangement  with  a 
public  agency  or  other  appropriate  private 
nonprofit  organization  (other  than  an  agency 
or  organization  that  is  responsible  for  licens- 
ing or  certifying  out-of-home  care  services 
for  youth),  a  State  ombudsman  office  for 
children,  youth,  and  families  to  investigate 
and  resolve  complaints  relating  to  action, 
inaction,  or  decisions  of  providers  of  out-of- 
home  care  to  children  and  youth  (including 
secure  detention  and  correctional  facilities, 
residential  care  facilities,  public  agencies, 
and  social  service  agencies)  that  may  ad- 
versely affect  the  health,  safety,  welfare,  or 
rights  of  resident  children  and  youth. 

""(G)  Developing  and  adopting  policies  and 
programs  designed  to  remove,  where  appro- 
priate, status  offenders  from  the  jurisdiction 
of  the  juvenile  court  to  prevent  the  place- 
ment in  secure  detention  facilities  or  secure 
correctional  facilities  of  Juveniles  who  are 
nonoffenders  or  who  are  charged  with  or  who 
have  committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult. 

""(H)  Developing  and  adopting  policies  and 
programs  designed  to  serve  as  alternatives  to 
suspension  and  expulsion  from  school. 

""(I)  Increasing  aftercare  services  for  Juve- 
niles involved  in  the  justice  system  by  estab- 
lishing programs  and  developing  and  adopt- 
ing policies  to  provide  comprehensive  health, 
mental  health,  education,  and  vocational 
services  and  services  that  preserve  and 
strengthen  the  families  of  such  juveniles. 

"(J)  Developing  and  adopting  policies  to 
establish— 


""(1)  a  State  administrative  structure  to  co- 
ordinate program  and  fiscal  policies  for  chil- 
dren who  have  emotional  and  behavioral 
problems  and  their  families  among  the  major 
child  serving  systems,  including  schools,  so- 
cial services,  health  services,  mental  health 
services,  and  the  Juvenile  Justice  system;  and 

"'(ii)  a  statewide  case  review  system. 
""Part  F— Treatment  for  Juvenile  Offend- 
ers Who  are  Victims  ok  Child  Abuse  or 
Neglect 

"definition 
"Sec.  287.  For  the  purposes  of  this  part,  the 
term  "juvenile"  means  a  person  who  is  less 
than  18  yeare  of  age. 

"AUTHORITY  TO  MAKE  GRANTS 

"Sfx.  287A.  The  Administrator,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  make  grants  to  public 
and  nonprofit  private  organizations  to  de- 
velop, establish,  and  support  projects  that — 

'"(T  provide  treatment  to  juvenile  offend- 
ers who  are  victims  of  child  abuse  or  neglect 
and  to  their  families  so  as  to  reduce  the  like- 
lihood that  the  Juvenile  offenders  will  com- 
mit subsequent  violations  of  law; 

■"(2)  based  on  the  best  interests  of  juvenile 
offenders  who  receive  treatment  for  child 
abuse  or  neglect,  provide  transitional  serv- 
ices (including  individual,  group,  and  family 
counseling)  to  juvenile  offenders — 

""(A)  to  strengthen  the  relationships  of  ju- 
venile offenders  with  their  families  and  en- 
courage the  resolution  of  intrafamily  prob- 
lems related  to  the  abuse  or  neglect; 

"'(B)  to  facilitate  their  alternative  place- 
ment; and 

"(C)  to  prepare  juveniles  aged  16  years  and 
older  to  live  independently;  and 

"(3)  carry  out  research  (including  surveys 
of  existing  transitional  services,  identifica- 
tion of  exemplary  treatment  modalities,  and 
evaluation  of  treatment  and  transitional 
services)  provided  with  grants  made  under 
this  section. 

"administrative  REQUIREMENTS 

"Sec.  287B.  The  Administrator  shall  ad- 
minister this  part  subject  to  the  require- 
ments of  sections  262.  299B.  and  299E. 

"PRIORITY 

'"Sec.  287C.  In  making  grants  under  section 
287A.  the  Administrator— 

"■(1)  shall  give  priority  to  applicants  that 
have  experience  in  treating  juveniles  who 
are  victims  of  child  abuse  or  neglect;  and 

"(2)  may  not  disapprove  an  application 
solely  because  the  applicant  proposes  to  pro- 
vide treatment  or  transitional  services  to  Ju- 
veniles who  are  adjudicated  to  be  delinquent 
for  having  committed  offenses  that  are  not 
serious  crimes. 

"Part  G — Boor  Camps 

'ESTABLISHMENT  OF  PROGRAM 

"Sec.  289.  (a)  In  General.— The  Adminis- 
trator may  make  grants  to  the  appropriate 
agencies  of  1  or  more  States  for  the  purpose 
of  establishing  up  to  10  military-style  boot 
camps  for  Juvenile  delinquents  (referred  to 
as  "boot  camps'"). 

"(b)  Location. — (D  The  boot  camps  shall  be 
located  on  existing  or  closed  military  instal- 
lations on  sites  to  be  chosen  by  the  agencies 
in  one  or  more  States,  or  in  other  facilities 
designated  by  the  agencies  on  such  sites, 
after  consultation  with  the  Secretary  of  De- 
fense, if  appropriate,  and  the  Administrator. 

"(2)  The  Administrator  shall— 

"(A)  try  to  achieve  to  the  extent  possible 
equitable  geographic  distribution  in  approv- 
ing boot  camp  sites;  and 

"(B)  give  priority  to  grants  where  more 
than  one  State  enters  into  formal  coopera- 
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live  arrangrements  to  jointly  administer  a 
boot  camp. 

"(c)  Regimen.— The  boot  camps  shall  pro- 
vide— 

"(1)  a  highly  regimented  schedule  of  strict 
discipline,  physical  training,  work,  drill,  and 
ceremony  characteristic  of  military  basic 
training;  and 

"(2)  remedial,  special,  and  vocational  edu- 
cation and  treatment  for  substance  abuse 
and  other  health  and  mental  health  prob- 
lems. 

"CAPACITY 

"Sec.  289A.  Each  boot  camp  shall  be  de- 
signed to  accommodate  between  150  and  250 
juveniles  for  such  time  as  the  grant  recipient 
agency  deems  to  be  appropriate. 

"ELIOIBII.ITY 

"Sec.  289B.  A  person  shall  be  eligible  for 
assignment  to  a  boot  camp  if  he  or  she — 

"(1)  is  considered  to  be  a  juvenile  under  the 
laws  of  the  State  of  jurisdiction;  and 

"(2)  has  been  adjudicated  to  be  delinquent 
in  the  State  of  jurisdiction  or,  upon  approval 
of  the  court,  voluntarily  agrees  to  the  boot 
camp  assignment  without  a  delinquency  ad- 
judication. 

"OPERATION 

"Sec.  289C.  To  the  maximum  extent  pos- 
sible, a  boot  camp  shall  be  operated  and 
maintained  by  active  or  reserve  military 
personnel,  under  the  supervision  of  the  grant 
recipient  agency  in  accordance  with  the 
Intergovernmental  Personnel  Act  of  1970  (42 
U.S.C.  4701  etseq.l. 

"POST-RELEA.SK  SUPERVISION 

"SEC.  289D.  A  State  that  seeks  to  esUblish 
a  boot  camp,  or  participate  in  the  joint  ad- 
ministration of  a  boot  camp,  shall  submit  to 
the  Administrator  a  plan  describing — 

"(1)  the  provisions  that  the  State  will 
make  for  the  continued  supervision  of  juve- 
niles following  release;  and 

"(2)  provisions  for  educational  and  voca- 
tional training,  drug  or  other  counseling  and 
treatment,  and  other  support  services. 
"Part  H— White  House  Conference  on 
Juvenile  Justice 

"Sec.  291.  (a)  In  General.— The  President 
may  call  and  conduct  a  National  White 
House  Conference  on  Juvenile  Justice  (re- 
ferred to  as  the  "Conference")  in  accordance 
with  this  part. 

"(b)  Purposes  of  Conference.— The  pur- 
po.ses  of  the  Conference  shall  be— 

"(1)  to  increase  public  awareness  of  the 
problems  of  juvenile  offenders  and  the  juve- 
nile justice  system; 

"(2)  to  examine  the  status  of  minors  cur- 
rently in  the  juvenile  and  adult  justice  sys- 
tems; 

"(3)  to  assemble  persons  involved  in  poli- 
cies and  programs  related  to  juvenile  delin- 
quency prevention  and  juvenile  Justice  en- 
forcement; 

"(4)  to  create  a  forum  in  which  persons  and 
organizations  from  diverse  regions  may 
share  information  regarding  successes  and 
failures  of  policy  in  their  juvenile  justice 
and  juvenile  delinquency  prevention  pro- 
grams; and 

"(5)  to  develop  such  specific  and  com- 
prehensive recommendations  for  executive 
and  legislative  action  as  may  be  appropriate 
to  address  the  problems  of  juvenile  delin- 
quency and  juvenile  justice. 

"(c)  Schedule  of  Conferencf.s.— Con- 
ferences under  this  part  shall  be  held  at  least 
once  during  each  5-year  period,  but  not  more 
often  than  once  in  each  3-year  period.  No 
conference  shall  be  held  during  a  Presi- 
dential election  year.  The  first  Conference 


under  this  Act  shall  be  concluded  not  later 
than  18  months  after  the  date  of  enactment 
of  this  part. 

"(d)  Prior  State  and  Regional  Con- 
ferences.— 

"(1)  In  general.— Participants  in  a  Con- 
ference and  other  interested  persons  and  or- 
ganizations may  conduct  conferences  and 
other  activities  at  the  State  and  regional 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  executive  di- 
rector of  the  Conference. 

"(2)  Purpose  of  state  and  regional  con- 
ferences.—State  and  regional  conferences 
and  activities  shall  be  directed  toward  the 
consideration  of  the  purpo.ses  of  this  part. 
State  conferences  shall  elect  delegates  to  the 
National  Conferences. 

"(3)  Admittance.— No  person  involved  in 
administering  State  juvenile  justice  pro- 
grams or  in  providing  services  to  or  advo- 
cacy of  juvenile  offenders  may  be  denied  ad- 
mission to  a  State  or  regional  conference. 

"CONFERENCE  PARTICIPANTS 

"Sec.  291A.  (a)  In  General.— The  Con- 
ference shall  bring  together  persons  con- 
cerned with  issues  and  programs,  both  public 
and  private,  relating  to  juvenile  justice,  and 
Juvenile  delinquency  prevention. 

"(b)  SELi-xrrioN.- 

"(1)  State  conferences.— Delegates,  in- 
cluding alternates,  to  the  National  Con- 
ference shall  be  elected  by  participants  at 
the  State  conferences. 

"(2)  Delegates.— (A)  In  addition  to  dele- 
gates elected  pursuant  to  paragraph  (1) — 

"(i)  each  Governor  may  appoint  1  delegate 
and  1  alternate; 

"(ii)  the  majority  leader  of  the  Senate,  in 
consultation  with  the  minority  leader,  may 
appoint  10  delegates  and  3  alternates; 

"(iii)  the  Speaker  of  the  House  of  Rep- 
resentatives, in  consultation  with  the  minor- 
ity leader,  may  appoint  10  delegates  and  3  al- 
ternates; 

"(iv)  the  President  may  appoint  20  dele- 
gates and  5  alternates; 

"(V)  the  chief  law  enforcement  official  and 
the  chief  juvenile  corrections  official  of  each 
State  may  appoint  1  delegate  and  1  alternate 
each:  and 

"(vl)  the  Chairperson  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Advisory 
Committee  of  each  State,  or  his  or  her  des- 
ignate, may  appoint  1  delegate. 

"(B)  Only  persons  involved  in  administer- 
ing State  juvenile  justice  programs  or  in  pro- 
viding services  to  or  advocacy  of  juvenile  of- 
fenders shall  be  eligible  for  appointment  as  a 
delegate. 

"(c)  PARTICIPANT  Expenses.— Each  partici- 
pant in  the  Conference  shall  be  responsible 
for  his  or  her  expenses  related  to  attending 
the  Conference  and  shall  not  be  reimbursed 
from  funds  appropriated  pursuant  to  this 
Act. 

"(d)  No  Fees. — No  fee  may  be  imposed  on  a 
person  who  attends  a  Conference  except  a 
registration  fee  of  not  to  exceed  $10. 

".STAFF  AND  EXECUTIVE  BRANCH 

"Sec.  291B.  (a)  In  General.— The  President 
may  appoint  and  compensate  an  executive 
director  of  the  National  White  House  Con- 
ference on  Juvenile  Justice  and  such  other 
directors  and  personnel  for  the  Conference  as 
the  President  may  deem  to  be  advisable, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  relating 
to  classification  and  General  Schedule  pay 
rates.  The  staff  of  the  Conference  may  not 
exceed  20.  Including  the  executive  director. 


"(b)  Detailees.— Upon  request  by  the  exec- 
utive director,  the  heads  of  the  executive  and 
military  departments  may  detail  employees 
to  work  with  the  executive  director  in  plan- 
ning and  administering  the  Conference  with- 
out regard  to  section  3341  of  title  5.  United 
States  Code. 

"planning  and  administration  of 
conference 

"Sec.  291C.  (a)  Federal  Agency  Sup- 
port.—All  Federal  departments,  agencies, 
and  instrumentalities  shall  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration  of 
the  Conference. 

"(b)  Duties  of  the  Executive  Director.— 
In  carrying  out  this  part,  the  executive  di- 
rector of  the  White  House  Conference  on  Ju- 
venile Justice— 

"(1)  shall  provide  such  assistance  as  may 
be  necessary  for  the  organization  and  con- 
duct of  conferences  at  the  State  and  regional 
levels-authorized  by  section  291(d); 

"(2)  may  enter  into  contracts  and  agree- 
ments with  public  agencies,  private  organi- 
zations, and  academic  institutions  to  assist 
in  carrying  out  this  part;  and 

"(3)  shall  prepare  and  provide  background 
materials  for  use  by  participants  in  the  Con- 
ference by  participants  in  State  and  regional 
conferences. 

"REPORTS 

"Sec.  291D.  (a)  In  General.— Not  later 
than  6  months  after  the  date  on  which  a  Na- 
tional Conference  is  convened,  a  final  report 
of  the  Conference  shall  be  submitted  to  the 
President  and  the  Congress. 

"(b)  Contf,nts.— A  report  described  in  sub- 
section (a)— 

"(1)  shall  include  the  findings  and  rec- 
ommendations of  the  Conference  and  propos- 
als for  any  legislative  action  necessary  to 
implement  the  recommendations  of  the  Con- 
ference; and 

"(2)  shall  be  made  available  to  the  public. 

"OVERSIGHT 

"Sec.  291E.  The  Administrator  shall  report 
to  the  Congress  annually  during  the  3-year 
period  following  the  submission  of  the  final 
report  of  a  Confei'ence  on  the  status  and  im- 
plementation of  the  findings  and  rec- 
ommendations of  the  Conference.". 

(h)  General  and  Administrative  Provi- 
sions.—Section  299(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as 
redesignated  by  subsection  (g),  is  amended  to 
read  as  follows: 

"(a)(1)  To  carry  out  the  purposes  of  this 
title  (other  than  parts  D  and  E)  there  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary  for  fiscal  years  1993.  1994.  1995.  and 
1996.  Funds  appropriated  for  any  fiscal  year 
shall  remain  available  for  obligation  until 
expended. 

"(2)(A)  Subject  to  subparagraph  (B),  to 
carry  out  part  D.  there  are  authorized  to  be 
appropriated  $25,000,000  for  fiscal  year  1993 
and  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995,  and  1996. 

"(B)  No  funds  may  be  appropriated  to 
carry  out  part  D  or  E  of  this  title  or  title  V 
or  VI  for  a  fiscal  year  unless  the  aggregate 
amount  appropriated  to  carry  out  this  title 
(other  than  part  D  or  E  of  this  title  or  title 
V  or  VI)  for  the  fiscal  year  is  not  less  than 
the  aggregate  amount  appropriated  to  carry 
out  this  title  (Other  than  part  D  or  E  of  this 
title  or  title  V  or  VI)  for  the  preceding  fiscal 
year. 

"(3)  To  carry  out  part  E.  there  are  author- 
ized to  be  appropriated  $50,000,000  for  fiscal 
year  1993  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1994,  1995,  and  1996. 
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"(4)(A)  Subject  to  subparagraph  (B).  there 
are  authorized  to  be  appropriated  to  carry 
out  part  F— 

"(i)  $15,000,000  for  fiscal  year  1993;  and 

"(ii)  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995,  and  1996. 

"(B)  No  amount  is  authorized  to  be  appro- 
priated for  a  fiscal  year  to  carry  out  part  F 
unless  the  aggregate  amount  appropriated  to 
carry  out  this  title  for  that  fiscal  year  is  not 
less  than  the  aggregate  amount  appropriated 
to  carry  out  this  title  for  the  preceding  fiscal 
year. 

"(C)  From  the  amount  appropriated  to 
carry  out  part  F  in  a  fiscal  year,  the  Admin- 
istrator shall  use— 

"(i)  not  less  than  85  percent  to  make 
grants  for  treatment  and  transitional  serv- 
ices; 

"(ii)  not  to  exceed  10  percent  for  grants  for 
research;  and 

"(iii)  not  to  exceed  5  percent  for  salaries 
and  expenses  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  related  to 
administering  part  F. 

"(5)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  G  such  sums  as  are 
ne(-essary  for  fiscal  year  1993,  to  remain 
available  until  expended,  of  which— 

"(i)  not  more  than  $12,500,000  shall  be  used 
to  convert  any  1  closed  military  base  or  to 
modify  any  1  existing  military  base  or  other 
designated  facility  to  a  boot  camp;  and 

"(ii)  not  more  than  $2,500,000  shall  be  used 
to  operate  any  1  boot  camp  during  a  fiscal 
year. 

"(B)  Amounts  appropriated  under  subpara- 
graph (A)  shall  be  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  to 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention. 

"(6)(A)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  for  each 
National  Conference  and  associated  State 
and  regional  conferences  under  part  H,  to  re- 
main available  until  expended. 

"(B)  New  spending  authority  or  authority 
to  enter  into  contracts  under  part  H  shall  be 
effective  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts. 

"(C)  No  funds  appropriated  to  carry  out 
this  Act  shall  be  made  available  to  carry  out 
part  H  other  than  funds  appropriated  specifi- 
cally for  the  purpose  of  conducting  the  Con- 
ference. 

"(D)  Any  funds  remaining  unexpended  at 
the  termination  of  the  Conference  under  part 
H,  including  submission  of  the  report  pursu- 
ant to  section  291 D.  shall  be  returned  to  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.". 

SEC.  3.  RUNAWAY  AND  HOMELESS  YOUTH. 

(a)  Findings.— Section  302  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5701)  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  the  number  of  youth  who  have  become 
homeless  or  who  leave  and  remain  away  from 
home  without  parental  permission  has  in- 
creased to  alarming  proportions,  creating  a 
substantial  law  enforcement  problem  for  the 
communities  inundated,  and  significantly 
endangering  the  young  people  who  are  with- 
out resources  and  may  live  on  the  street, 
leaving  them  at  high  risk  for  health  and 
other  serious  problems;"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4);  and 

(3)  by  striking  paragraph  (5)  and  Inserting 
the  following  new  paragraphs: 

"(5)  runaway  youth,  homeless  youth,  and 
other  street  youth  have  a  disproportionate 


share  of  health  problems  compared  to  the 
general  adolescent  population  but  lack  ac- 
cess to  health  care; 

"(6)  increasingly,  runaway  youth,  homeless 
youth,  and  other  street  youth  in  need  of 
services  have  more  serious  emotional  and  be- 
havioral problems  and  fewer  resources  and 
therefore  may  need  access  to  longer  periods 
of  residential  care,  more  intensive  aftercare 
services,  and  other  assistance; 

"(7)  to  make  a  successful  transition  to 
adulthood,  runaway  youth,  homeless  youth, 
and  other  street  youth  need  opportunities  to 
complete  high  school  or  earn  a  general 
equivalency  degree,  learn  job  skills,  and  ob- 
tain employment; 

"(8)  to  reconnect  runaway  youth,  homeless 
youth,  and  other  street  youth  to  their  com- 
munities, street-based  services  must  be  pro- 
vided where  they  congregate; 

"(9)  home-based  services  are  also  needed  to 
prevent  youth  from  leaving  home  or  develop- 
ing more  serious  emotional  and  behavioral 
problems;  and 

"(10)  in  view  of  the  interstate  nature  of  the 
problem,  it  is  the  responsibility  of  the  Fed- 
eral Government  to  develop  an  accurate  na- 
tional reporting  system  and  to  develop  an  ef- 
fective system  of  care  including  prevention, 
emei-gency  shelter  services,  and  longer  resi- 
dential care  outside  the  public  welfare  and 
law  enforcement  structures.". 

(b)  Authority  To  Make  Grants.— Section 
311  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5711)  is 
amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  Secretary  shall  make  grants  to 
nonprofit  private  entities,  combinations  of 
such  entities,  and  public  entities  to  estab- 
lish, renovate,  and  operate  local  runaway 
and  homeless  youth  centers  to  provide  serv- 
ices to  deal  primarily  with  the  immediate 
needs  of  such  youth  and  their  families.  The 
centers  shall  serve  as  alternatives  to  the  law 
enforcement,  child  welfare,  mental  health, 
and  juvenile  justice  systems."; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2) — 

(1)  by  inserting  "or  such  greater  amount, 
up  to  $100,000,  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992"  after  "$75,000."; 
and 

(ii)  by  inserting  ".  or  such  greater  amount, 
up  to  $45,000.  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992,  "  after  "$30,000"; 
and 

(B)  in  paragraph  (3)  by  striking  "1988"  each 
place  it  appears  and  inserting  '1992";  and 

(3)  by  striking  subsection  (c). 

(c)  Eligibility.— Section  312  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5712)  is  amended— 

(1)  in  subsection  (a)  by  striking  "facility 
providing"  and  inserting  "project  that  pro- 
vides"; and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (3)  by  striking  "child's" 
and  inserting  "youth's  "  and  striking  "child" 
each  place  it  appears  and  inserting  "youth"; 

(B)  in  paragraph  (4)  by  inserting  "health 
and  mental  health  care  personnel,"  after 
"social  service  personnel,";  and 

(C)  in  paragraph  (6)  by  striking  "children 
and  family  members  which  it  serves,"  and 
inserting  "children  and  family  members  that 
it  serves,  including  youth  that  are  not  re- 
ferred to  out-of-home  shelter  services,". 

(d)  Grants  for  a  National  Communication 
System.— Section  313(b)  of  the  Juvenile  Jus- 


tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5712a(b))  is  amended— 

(1)  In  paragraph  (1)  by  striking  "1989  not 
less  than  $500,000"  and  inserting  "1993  not 
less  than  $912,500,  of  which  $125,000  shall  be 
available  for  the  acquisition  of  communica- 
tions equipment"; 

(2)  in  paragraph  (2)  by  striking  "1990  not 
less  than  $600,000"  and  inserting  "1994  not 
less  than  $826,900";  and 

(3)  in  para«:raph  (3)  by  striking  "1991  and 
1992  not  less  than  $868,300"  and  inserting 
"1995  and  1996  not  less  than  $911,700 '. 

(e)  Approval  by  Secretary.— Section  316 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5716)  is  amend- 
ed in  the  second  sentence  by  striking 
"$150,000"  and  inserting  "$250,000  ". 

(f)  Transitional  Living  Grant  Program.— 
Section  322(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5714-2(a))  Is  amended— 

(1)  in  paragraph  (1)  by  inserting  "which 
shall  include  money  manag^ement.  budget- 
ing, consumer  education,  and  use  of  credit" 
after  "basic  life  skills";  and 

(2)  in  paragraph  (13)  by  striking  "and  par- 
ent or  legal  guardian". 

(g)  STREtrr-BASED  Servicf:s  and  Coordi- 
nating activities.— Title  III  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  (42 
U.S.C.  5701  et  seq.)  is  amended— 

(1)  by  striking  sections  314.  315.  and  365  and 
redesignating  parts  C  and  D  as  parts  B  and  F, 
respectively;  and 

(2)  by  inserting  after  part  B  the  following 
new  parts: 

"Part  C— Street-Based  Services 

"PURPOSE  AND  authority;  DEFINITIONS 

"Sec.  325.  (a)  Purpose  and  Authority.— 
The  Secretary  may  make  grants  and  provide 
technical  assistance  to  public  and  nonprofit 
private  entities  and  combinations  of  such  en- 
tities to  establish  and  operate  street-based 
services  to  runaway  youth,  homeless  youth, 
and  other  street  youth. 

"(b)  Definitions.— For  purposes  of  this 
part — 

"(1)  the  term  'homeless  youth'  means  a 
person — 

"(A)  who  Is  not  less  than  10  years  of  Bge 
and  not  more  than  21  years  of  age; 

"(B)  for  whom  it  is  not  possible  to  live  in 
a  safe  environment  with  a  relative;  and 

"(C)  who  has  no  safe  living  arrangement  as 
an  alternative  to  living  with  a  relative; 

"(2)  the  term  'other  street  youth'  means  a 
person  under  the  age  of  21  who  may  be  inter- 
mittently homeless  and  spends  the  majority 
of  his  or  her  time  on  the  street,  using  It  as 
a  primary  means  of  economic  survival  and 
socialization;  and 

"(3)  the  term  "street-based  services'  in- 
cludes— 

"(A)  street-based  crisis  intervention  and 
counseling; 

"(B)  information  and  referral  for  housing; 

"(C)  information  and  referral  for  transi- 
tional living  and  health  care  services;  and 

"(D)  advocacy,  education,  and  prevention 
services  for— 

"(i)  alcohol  and  drug  abuse; 

"(ii)  sexually  transmitted  diseases  Includ- 
ing HIV/AIDS  infection;  and 

"(ill)  physical  and  sexual  assault. 

"ELIGIBILITi' 

"Sec.  326.  (a)  Plan  and  Agreement.— To  be 
eligible  for  assistance  under  this  part,  an  ap- 
plicant shall  propose  to  establish,  strength- 
en, or  fund  a  street-based  services  project 
and  shall  submit  to  the  Secretary  a  plan  in 
which  the  applicant  agrees,  as  part  of  the 
project— 
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"(1)  to  identify  and  frequent  areas  in  which 
runaway  youth,  homeless  youth,  and  other 
street  youth  congregate,  making  contact  and 
forming  relation^5hips  with  such  youth; 

"(2)  to  assess  the  problems  and  .service 
needs  of  such  youth  and  provide  appropriate 
.services  or  information  and  referral  for  these 
services; 

"(3)  to  cause  its  staff  to  work  in  teams 
with  on-street  supervision  or  backup  and  off- 
street  clinical  supervision; 

"(4)  to  cause  its  staff  to— 

"(A)  develop  referral  relationships  with 
agencies  and  organizations,  including  law  en- 
forcement, education,  social  .service,  voca- 
tional services,  training,  public  welfare, 
legal  assistance,  and  health  and  mental 
health  care  organizations;  and 

°'(B)  help  integrate  and  coordinate  such 
services  for  youth; 

"(5)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding— 

"(A)  the  activities  carried  out  with  funds 
under  this  part; 

■•(B)  the  achievements  of  the  project  under 
this  part  carried  out  by  the  applicant:  and 

"(C)  statistical  summaries  describing  the 
number  and  the  characteristics  of  the  youth 
who  participated  in  the  project  in  the  year 
for  which  the  report  is  submitted: 

"(6)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Sec- 
retary may  require: 

"(7)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part; 

"(8)  to  keep  adequate  statistical  records 
profiling  the  youth  that  it  serves  and  not  to 
disclose  the  identity  of  individual  runaway 
youth,  homeless  youth,  or  other  street  youth 
in  reports  or  other  documents  based  on  such 
statistical  records: 

"(9)  not  to  di.sclose  records  maintained  on 
individual  runaway  youth,  homeless  youth, 
or  other  street  youth  without  the  consent  of 
the  Individual  youth  to  anyone;  and 

"(10)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  Priority.— In  selecting  eligible  appli- 
cants to  receive  grants  under  this  part,  the 
Secretary  shall  give  priority  to  entities  that 
have  experience  in  providing  direct  services 
to  runaway  youth,  homeless  youth,  or  other 
street  youth. 

"Part  D— Coordinating  activitiks 

"grants  for  tkchnical  assistance  and 

training 

"Sec.  335.  The  Secretary  shall  make  grants 
to  State,  regional  and  other  nonprofit  orga- 
nizations and  combinations  of  such  organiza- 
tions to  provide  technical  assistance  and 
training  to  eligible  groups  for  the  purpose  of 
establishing  and  improving  the  operation  of 
programs  for  runaway  youth,  homeless 
youth,  and  other  street  youth. 

"GRANTS  FOR  RKSEARCH,  DEMONSTRATION,  AND 
SERVICE  PROJECTS 

"Sec.  336.  (a)  In  General.— The  Secretary 
may  make  grants  to  States,  localities,  and 
private  entities  (and  combinations  of  such 
entities)  to  carry  out  research,  demonstra- 
tion, and  service  projects  designed  to  in- 
crease knowledge  concerning,  and  to  im- 
prove services  for.  runaway  youth,  homeless 
youth,  and  other  street  youth. 

"(b)  Special  Consideration.— In  selecting 
among  applications  foe  grants  under  sub- 
section (a),  the  Secretary  shall  give  special 
consideration  to  proposed  projects  relating 
to— 

"(1)  youth  who  repeatedly  leave  and  re- 
main away  from  their  homes; 


"(2)  outreach  to  runaway  youth,  homeless 
youth,  and  other  street  youth; 

"(3)  skill-based  HIV/AIDS  prevention  train- 
ing for  runaway  and  homeless  youth  and 
training  for  staff  to  work  with  such  youth: 

"(4)  increasing  access  to  health  and  mental 
health  care  and  services  for  runaway  and 
homeless  youth: 

"(5)  increasing  access  to  education  for  run- 
away and  homeless  youth; 

"(6)  staff  training  in— 

"(A)  the  behavioral  and  emotional  effects 
of  sexual  abuse  and  assault; 

"(B)  responding  to  youth  who  are  showing 
effects  of  sexual  abuse  and  assault:  and 

"(C)  agency-wide  strategies  for  working 
with  runaway  and  homeless  youth  who  have 
been  sexually  victimized; 

"(7)  transportation  of  runaway  and  home- 
less youth,  and  other  street  youth  in  connec- 
tion with  services  authorized  to  be  provided 
under  this  part; 

"(8)  the  special  needs  of  runaway  and 
homeless  youth  in  rural  areas; 

"(9)  the  special  needs  of  family  host  home 
programs  for  runaway  youth,  homeless 
youth,  and  other  street  youth; 

"(10)  transitional  living  programs  for 
homeless  youth;  and 

"(U)  innovative  methods  of  developing  re- 
sources that  enhance  the  establishment  or 
operation  of  runaway  youth,  homeless 
youth,  or  other  street  youth  centers. 

"(c)  Priority.— In  selecting  among  appli- 
cants for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  applicants 
that  have  knowledge  of  or  experience  in 
working  with  runaway  and  homeless  youth. 

"CtKlRDINATION  OF  ACTIVITIES 
"SEC.  337.  With  respect  to  matters  relating 
to  health,  education,  employment,  and  hous- 
ing, the  Secretary  bhall  coordinate  the  ac- 
tivities of  health  agencies  in  the  Department 
of  Health  and  Human  Services  with  the  ac- 
tivities of  other  divisions  of  that  desjartment 
and  other  public  and  private  entities  and  en- 
courage coordination  with  other  depart- 
ments.". 

(h)  Reports.— Section  361  of  the  Juvenile 
Justice  and  Delinquency  Act  of  1974  (42 
U.S.C.  5715)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  ",  activities,"  after  "sta- 
tus"; 

(B)  by  striking  "part  A,"  and  inserting 
"parts  A.  B,  C,  D,  and  E, ';  and 

(2)  in  subsection  (b>— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

"(7)  plans  for  the  next  fiscal  year.". 

(i)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  366  of  the  Juvenile  Justice  and  De- 
linquency   Act    of    1974    (42    U.S.C.    5751)    is 
amended — 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "of  this 
title  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal 
years  1989,  1990,  1991,  and  1992"  and  inserting 
"such  sums  as  are  necessary  for  fiscal  year 
1993  and  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995,  and  1996";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs'. 

"(3)  In  the  use  of  funds  appropriated  under 
paragraph  (10)  that  are  in  excess  of  S38,000,000 
but  less  than  J42,600.000,  priority  shall  be 
given  to  awarding  enhancement  grants  to 
programs  (with  priority  to  programs  that  re- 
ceive grants  of  less  than  S85.000)  if  the  appro- 


priation were  equal  to  or  less  than 
S38.000.000.  for  the  purpose  of  allowing  such 
programs  to  achieve  higher  performance 
standards,  including— 

"(A)  increasing  and  retaining  trained  staff: 

"(B)  strengthening  family  reunification  ef- 
forts: 

"(C)  improving  aftercare  services: 

"(D)  fostering  better  coordination  of  serv- 
ices with  public  and  private  entities; 

"(E)  providing  comprehensive  services,  in- 
cluding health  and  mental  health  care,  edu- 
cation, prevention  and  crisis  intervention, 
and  vocational  services;  and 

"(F)  improving  data  collection  efforts. 

"(4)  In  the  use  of  funds  appropriated  under 
paragraph  (1)  that  are  in  excess  of 
$42,599,999— 

"(A)  50  percent  shall  be  targeted  at  devel- 
oping new  programs  in  unserved  or  under- 
served  communities;  and 

"(B)  50  percent  shall  be  targeted  at  pro- 
gram enhancement  activities  described  in 
paragraph  (3)."; 

(2)  in  subsection  (b)(1)  by  striking  "of  this 
title,  there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  fiscal  year 
1969  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990.  1991,  and  1992." 
and  inserting  "there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  for 
fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  fiscal  years  1994.  1995,  and  1996.": 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively:  and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  C  such  sums  as  are 
necessary  for  fiscal  year  1993  and  such  sums 
as  are  necessary  for  fiscal  years  1994.  1995. 
and  1996.  ". 

SEC.  4.  MISSING  CHUJIREN. 

Section  407  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5777)  is  amended  by  striking  "fiscal  years 
1989,  1990,  1991,  and  1992"  and  inserting  "fis- 
cal years  1993.  1994.  1995.  and  1996". 

SEC.  S.  INCENTIVE  GRANTS  FOR  LOCAL  DELIN- 
QUENCY PREVENTION  PROGRAMS. 

(a)  ESTABLISHMENT  OF  PROGRAM.-  The  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5601  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  title: 

"TITLE  V— INCENTIVE  GRANTS  FOR 
LOCAL  DELINQUENCY  PREVENTION 
PROGRAMS 

"SEC.  SOI.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Incentive 
Grants  for  Local  Delinquency  Prevention 
Programs  Act'. 

*SEC.  502.  FINDINGS. 

"The  Congress  finds  that^- 

"(1)  approximately  700.000  youth  enter  the 
juvenile  justice  system  every  year; 

"(2)  Federal,  State,  and  local  governments 
spend  close  to  $2,000,000,000  a  year  confining 
many  of  those  youth; 

"(3)  it  is  more  effective  in  both  human  and 
fiscal  terms  to  prevent  delinquency  than  to 
attempt  to  control  or  change  it  after  the 
fact: 

"(4)  half  or  more  of  all  States  are  unable  to 
spend  any  juvenile  justice  formula  grant 
funds  on  delinquency  prevention  because  of 
other  priorities: 

"(5)  few  Federal  resources  are  dedicated  to 
delinquency  prevention;  and 

"(6)  Federal  incentives  are  needed  to  assist 
States  and  local  communities  in  mobilizing 
delinquency  prevention  policies  and  pro- 
grams. 
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■'SEC.  503.  DEFINITION. 

"In  this  title,  the  term  'State  advisory 
group'  means  the  advisory  group  appointed 
by  the  chief  executive  officer  of  a  State 
und(?r  a  plan  described  in  section  223(a). 

"SEC.  504.  DUTIES  AND  FUNCTIONS  OF  THE  AD- 
MINISTRATOR. 

"The  Administrator  shall— 

"(1)  issue  such  rules  as  are  necessary  or  ap- 
propriate to  carry  out  this  title; 

"(2)  make  such  arrangements  as  are  nec- 
essary and  appropriate  to  facilitate  coordi- 
nation and  policy  development  among  all  ac- 
tivities funded  through  the  Department  of 
Justice  relating  to  delinquency  prevention 
(including  the  preparation  of  an  annual  com- 
prehensive plan  for  facilitating  such  coordi- 
nation and  policy  development); 

"(3)  provide  adequate  staff  and  resources 
necessary  to  properly  carry  out  this  title: 
and 

"(4)  not  later  than  180  days  after  the  end  of 
each  fiscal  year,  .submit  a  report  to  the 
Chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate — 

"(A)  describing  activities  and  accomplish- 
ments of  grant  activities  funded  under  this 
title; 

"(B)  describing  procedures  followed  to  dis- 
seminate grant  activity  products  and  re- 
.search  findings; 

"(C)  describing  activities  conducted  to  de- 
velop policy  and  to  coordinate  Federal  agen- 
cy and  interagency  efforts  related  to  delin- 
quency prevention;  and 

"(D)  identifying  successful  approaches  and 
making  recommendations  for  future  activi- 
ties to  be  conducted  under  this  title. 
"SEC.  505.  GRANTS  FOR  PREVENTION  PROGRAMS. 

"(a)  PURPOSES.— The  Administrator  may 
make  grants  to  a  State,  to  be  transmitted 
through  the  State  advisory  group  to  units  of 
general  local  government  that  meet  the  re- 
quirements of  subsection  (b),  for  delinquency 
prevention  progi'ams  and  activities  for  youth 
who  have  had  contact  with  the  juvenile  jus- 
tice s.ystem  or  who  are  likely  to  have  con- 
tact with  the  juvenile  justice  system,  includ- 
ing the  provision  to  children,  youth,  and 
families  of— 

"(1)  recreation  services; 

"(2)  tutoring  and  remedial  education; 

"(3)  assistance  in  the  development  of  work 
awareness  skills: 

"(4)  child  and  adolescent  health  and  men- 
tal health  services; 

"(5)  alcohol  and  substance  abuse  preven- 
tion services; 

"(6)  leadership  development  activities;  and 

"(7)  the  teaching  that  people  are  and 
should  be  held  accountable  for  their  actions. 

"(b)  ELIGIHILITY.— The  requirements  of  this 
subsection  are  met  with  respect  to  a  unit  of 
general  local  government  if— 

"(1)  the  unit  is  in  compliance  with  the  re- 
quirements of  part  B  of  title  II; 

"(2)  the  unit  has  submitted  to  the  State 
advisory  group  a  3-year  plan  outlining  the 
units  local  front  end  investment  plan  for  de- 
linquency prevention  and  early  intervention 
activities; 

"(3)  the  unit  has  included  in  Its  application 
to  the  Administrator  for  formula  grant  funds 
a  summary  of  the  3-year  plan  described  in 
paragraph  (2); 

"(4)  pursuant  to  its  3-year  plan,  the  unit 
has  appointed  a  local  policy  board  of  no 
fewer  than  15  and  no  more  than  21  members 
with  balanced  representation  of  public  agen- 
cies and  private,  nonprofit  organizations 
serving  children,  youth,  and  families  and 
business  and  industry; 


"(5)  the  local  policy  board  is  empowered  to 
make  all  recommendations  for  distribution 
of  funds  and  evaluation  of  activities  funded 
under  this  title;  and 

"(6)  the  unit  or  State  has  agreed  to  provide 
a  50  percent  match  of  the  amount  of  the 
grant,  including  the  value  of  in-kind  con- 
triljutions,  to  fund  the  activity. 

"(c)  PRIORITY.— In  considering  grant  appli- 
cations under  this  section,  the  Adminis- 
trator shall  give  priority  to  applicants  that 
demonstrate  ability  in — 

"(1)  plans  for  service  and  agency  coordina- 
tion and  collaboration  including  the  coloca- 
tion  of  seivices; 

"(2)  innovative  ways  to  involve  the  private 
nonprofit  and  business  sector  in  delinquency 
prevention  activitie.s:  and 

•'(3)  developing  or  enhancing  a  statewide 
subsidy  program  to  local  governments  that 
is  dedicated  to  early  intervention  and  delin- 
quency prevention. 

"SEC.  506.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"To  cari-y  out  this  title,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  fiscal 
year  1993  and  such  sums  as  .ire  necessary  for 
fi.scal  years  1994,  1995.  and  1996. '. 

(b)  STUDY.— After  the  program  established 
by  subsection  (a)  has  been  funded  for  two 
years,  the  General  Accounting  Office  shall 
prepare  and  submit  to  Congress  a  study  of 
the  effects  of  the  program  in  encouraging 
States  and  units  of  general  local  government 
to  comply  with  the  requirements  of  part  B  of 
title  II. 

SEC.  6.  CHILDREN^  ADVOCACY  PROGRAM. 

(a)  FINDINGS.— Section  211  of  the  Victims  of 
Child  Abuse  Act  of  1990  (42  U.S.C.  13001)  is 
amended— 

(1)  by  redesignating  paragraphs  (3).  (4),  and 
(5)  as  paragraphs  (4),  (6),  and  (7),  respec- 
tively: 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  traditionally,  community  agencies  and 
professionals  have  different  roles  in  the  pre- 
vention, investigation,  and  intervention 
process;"  and 

(3)  by  in.serting  after  paragraph  (4),  as  re- 
designated by  paragraph  (1),  the  following 
new  paragraph; 

"(5)  there  is  a  national  need  to  enhance  co- 
ordination among  community  agencies  and 
professionals  involved  in  the  Intervention 
system;'". 

(b)  REGIONAL  CHILDREN'S  ADVOCACY  PRO- 
CRAM.— Subtitle  A  of  the  Victims  of  Child 
Abuse  Act  (42  U.S.C.  13001  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  sections  212,  213,  and 
214  as  sections  214.  214A,  and  214B,  respec- 
tivel.v:  and 

(2)  by  inserting  after  section  211  the  follow- 
ing new  sections: 

"SEC.  212.  DEFINITIONS. 

"For  purposes  of  this  subtitle— 

"(1)  the  term  'Administrator'  means  the 
agency  head  designated  under  section  201(b) 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611(b)): 

"(2)  the  term  'applicant'  means  a  child  pro- 
tective service,  law  enforcement,  legal,  med- 
ical and  mental  health  agency  or  other  agen- 
cy that  responds  to  child  abuse  cases; 

"(3)  the  term  'board'  means  the  Children's 
Advocacy  Advisory  Board  established  under 
section  213(e): 

"(4)  the  term  'census  region"  means  1  of  the 
4  census  regions  (northeast,  south,  midwest, 
and  west)  that  are  designated  as  census  re- 
gions by  the  Bureau  of  the  Census  as  of  the 
date  of  enactment  of  this  section: 

"(5)  the  term  'child  abuse"  means  physical 
or  sexual  abuse  or  neglect  of  a  child; 


"(6)  the  term  'Director'  means  the  Director 
of  the  National  Center  on  Child  Abuse  and 
Neglect; 

"(7)  the  term  'multidisclplinary  response 
to  child  abu.se"  means  a  response  to  child 
abuse  that  is  based  on  mutually  agreed  upon 
procedures  among  the  community  agencies 
and  professionals  involved  in  the  interven- 
tion, prevention,  prosecution,  and  investiga- 
tion systems  that  best  meets  the  needs  of 
child  victims  and  their  nonoffending  family 
members: 

"(8)  the  term  'nonoffending  family  mem- 
ber" means  a  member  of  the  family  of  a  vic- 
tim of  child  abuse  other  than  a  member  who 
has  been  convicted  or  accused  of  committing 
an  act  of  child  abuse:  and 

"(9)  the  term  'regional  children's  advocacy 
program"  means  the  children's  advocacy  pro- 
gram established  under  section  213(a). 

"SEC.    21S.    REGIONAL    CHILDREN^    ADVOCACY 
CENTERS. 

"(a)  ESTABLISHMENT  OF  REGIONAL  CHIL- 
DREN'S Advocacy  Program.— The  Adminis- 
trator, in  coordination  with  the  Director  and 
with  the  Director  of  the  Office  of  Victims  of 
Crime,  shall  establish  a  children's  advocacy 
program  to — 

"(1)  focus  attention  on  child  victims  by  as- 
sisting communities  in  developing  child-fo- 
cused, community-oriented,  facility-based 
programs  designed  to  improve  the  resources 
available  to  children  and  families; 

"(2)  provide  support  for  nonoffending  fam- 
ily members; 

"(3)  enhance  coordination  among  commu- 
nity agencies  and  professionals  involved  in 
the  ■  intervention,  prevention,  prosecution, 
and  investigation  systems  that  respond  to 
child  abuse  cases;  and 

"(4)  train  physicians  and  other  health  care 
and  mental  health  care  professionals  in  the 
multidisclplinary  approach  to  child  abuse  so 
that  trained  medical  personnel  will  be  avail- 
able to  provide  medical  support  to  commu- 
nity agencies  and  professionals  involved  in 
the  intervention,  prevention,  prosecution, 
and  investigation  systems  that  respond  to 
child  abuse  cases. 

"(b)  AcTivrriEs  of  the  Regional  Chil- 
dren's Advocacy  Program.— 

"(1)  Administra'TOR.- The  Administrator, 
in  coordination  with  the  Director,  shall— 

"(A)  establish  regional  children's  advocacy 
program  centers; 

"(B)  fund  existing  regional  centers  with  ex- 
pertise in  the  prevention,  judicial  handling, 
and  treatment  of  child  abuse  and  neglect; 
and 

"(C)  fund  the  establishment  of  freestanding 
facilities  in  multidisclplinary  programs 
within  communities  that  have  yet  to  estab- 
lish such  facilities, 

for  the  purpo.se  of  enabling  grant  recipients 
to  provide  information,  services,  and  tech- 
nical assistance  to  aid  communities  in  estab- 
lishing multidisclplinary  programs  that  re- 
spond to  child  abuse. 

"(2)  Grant  recipients.— A  grant  recipient 
under  this  section  shall— 

"(A)  assist  communities— 

"(i)  in  developing  a  comprehensive,  multi- 
disciplinary  response  to  child  abuse  that  is 
designed  to  meet  the  needs  of  child  victims 
and  their  families: 

"(11)  in  establishing  a  freestanding  facility 
where  interviews  of  and  services  for  abused 
children  can  be  provided; 

"(iii)  in  preventing  or  reducing  trauma  to 
children  caused  by  multiple  contacts  with 
community  professionals: 

"(iv)  in  providing  families  with  needed 
services  and  assisting  them  in  regaining 
maximum  functioning: 
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"(V)  in  maintainlnfT  open  communication 
and  case  coordination  among  community 
professionals  and  aijencies  Involved  in  child 
protection  efforts; 

"(vl)  in  coordinating  and  tracking  inves- 
tigative, preventive,  prosecutorial,  and 
treatment  efforts; 

"(vii)  in  obtaining  information  useful  for 
criminal  and  civil  proceedings; 

"(vili)  in  holding  offenders  accountable 
through  improved  prosecution  of  child  abuse 
cases; 

"(ix)  in  enhancing  professional  skills  nec- 
essary to  effectively  respond  to  cases  of  child 
abuse  through  training;  and 

"(x)  in  enhancing  community  understand- 
ing of  child  abuse;  and 

"(B)  provide  training  and  technical  assist- 
ance to  local  children's  advocacy  centers  in 
its  census  region  that  are  grant  recipients 
under  section  214. 

"(C)  OPKRATION  Of  THK  RKGIONAL  CHIL- 
DREN'S ADVOCACY  PRCXJRAM.— 

••(1)  Solicitation  of  PROfosAi-s.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  solicit 
proposals  for  assistance  under  this  section. 

"(2)  Minimum  quai.ikication.s.— in  order  for 
a  proposal  to  be  selected,  the  Administrator 
may  require  an  applicant  to  have  in  exist- 
ence, at  the  time  the  proposal  is  submitted, 
1  or  more  of  the  following: 

"(A)  A  proven  record  in  conducting  activi- 
ties of  the  kinds  described  in  subsection  (c). 
■■(B)  A  facility  where  children  who  are  vic- 
tims of  sexual  or  physical  abuse  and  their 
nonoffending  family  members  can  go  for  the 
purpose  of  evaluation,  intervention,  evidence 
gathering,  and  counseling. 

"(C)  Multidisciplinary  staff  experienced  in 
providing  remedial  counseling  to  children 
and  families. 

"(D)  Experience  in  serving  as  a  center  for 
training  and  education  and  as  a  resource  fa- 
cility. 

"(E)  National  expertise  in  providing  tech- 
nical assistance  to  communities  with  respect 
to  the  judicial  handling  of  child  abuse  and 
neglect. 

"(3)  Proposal  requirements.— 
••(A)  In  general.— a  proposal  submitted  in 
response  to  the  solicitation  under  paragraph 
(1)  shall— 

"(i)  include  a  single  or  multlyear  manage- 
ment plan  that  outlines  how  the  applicant 
will  provide  information,  services,  and  tech- 
nical assistance  to  communities  .so  that  com- 
munities can  establish  multidisciplinary 
programs  that  respond  to  child  abuse; 

"(ii)  demonstrate  the  ability  of  the  appli- 
cant to  operate  successfully  a  multidisci- 
plinary child  abuse  program  or  provide  train- 
ing to  allow  others  to  do  so;  and 

"(Hi)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs. 

"(B)    CO.NTENT    OF     MANAGEMENT    PLAN.— A 

management  plan  described  in  paragraph 
(3)(A)  shall— 

"(i)  outline  the  basic  activities  expected  to 
be  performed; 

■'(ii)  describe  the  entities  that  will  conduct 
the  basic  activities; 

"(ill)  establish  the  period  of  time  over 
which  the  basic  activities  will  take  place; 
and 

"(iv)  define  the  overall  program  manage- 
ment and  direction  by — 

"(I)  identifying  managerial,  organiza- 
tional, and  administrative  procedures  and  re- 
sponsibilities: 

"(II)  demonstrating  how  implementation 
and  monitoring  of  the  progress  of  the  chil- 
dren's advocacy  program  after  receipt  of 
funding  will  be  achieved;  and 
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■•(III)  providing  sufficient  rationale  to  sup- 
port the  costs  of  the  plan. 

■(4)  SELECriON  OK  PROPOSALS.— 

"(A)  Competitive  basis.— Proposals  shall 
be  selected  under  this  section  on  a  competi- 
tive basis. 

"(B)  Criteria— The  Administrator,  in  co- 
ordination with  the  Director,  shall  select 
proposals  for  funding  thatr— 

"(i)  best  result  in  developing  and  establish- 
ing multidisciplinary  programs  that  respond 
to  child  abuse  by  assisting,  training,  and 
teaching  community  agencies  and  profes- 
sionals called  upon  to  respond  to  child  abuse 
cases; 

"(ii)  assist  in  resolving  problems  that  may 
occur  during  the  development,  operation, 
and  implementation  of  a  multidisciplinary 
program  that  responds  to  child  abuse;  and 

■(111)  carry  out  the  objectives  developed  by 
the  Board  under  subsection  (e)(2)(A); 

"(C)  to  the  greatest  extent  possible  and 
subject  to  available  appropriations,  ensure 
that  at  least  1  applicant  is  selected  from 
each  of  the  4  census  regions  of  the  country: 
and 

■'(D)  otherwise  best  carry  out  the  purposes 
of  this  section. 

■■(4)  Funding  of  program.— From  amounts 
made  available  in  separate  appropriation 
Acts,  the  Administrator  shall  provide  to 
each  grant  recipient  the  financial  and  tech- 
nical assistance  and  other  incentives  that 
are  necessary  and  appropriate  to  carry  out 
this  section. 

"(5)  Coordination  of  effort.— In  order  to 
cairy  out  activities  that  are  in  the  best  in- 
terests of  abused  and  neglected  children,  a 
grant  recipient  shall  consult  with  other 
grant  recipients  on  a  regular  basis  to  ex- 
change ideas,  share  information,  and  review 
children's  advocacy  program  activities. 
"(d)  Review.— 

"(1)  Evaluation  of  RtxjioNAL  children's 
advocacy  program  activities. -The  Admin- 
istrator, in  coordination  with  the  Director, 
shall  regularly  monitor  and  evaluate  the  ac- 
tivities of  grant  recipients  and  shall  deter- 
mine whether  each  grant  recipient  has  com- 
plied with  the  original  proposal  and  any 
modifications. 

"(2)  Annual  report.— a  grant  recipient 
shall  provide  an  annual  report  to  the  Admin- 
istrator and  the  Director  that^ 

"(A)  describes  the  progre.ss  made  in  satis- 
fying the  purpose  of  the  children's  advocacy 
program;  and 

"(B)  states  whether  changes  are  needed 
and  are  being  made  to  cairy  out  the  purpo.se 
of  the  children's  advocacy  program. 
"(3)  Discontinuation  of  funding.— 
■■(A)  Failure  to  implement  prixjram  ac- 
tivities.- If  a  grant  recipient  under  this  sec- 
tion substantially  fails  in  the  implementa- 
tion of  the  program  activities,  the  Adminis- 
trator shall  not  discontinue  funding  until 
reasonable  notice  and  an  opportunity  for  re- 
consideration Is  given. 

'"(B)  Solicitation  of  new  pkopo.sals.— 
Upon  discontinuation  of  funding  of  a  grant 
recipient  under  this  section,  the  Adminis- 
trator shall  solicit  new  proposals  in  accord- 
ance with  subsection  (c). 

"(e)  Children's  Adv(x;acy  Advisory 
Board.— 
"(1)  Establishment  of  hoard.— 
'■(A)  In  general.— Not  later  than  120  da.vs 
after  the  date  of  enactment  of  this  section, 
the  Administrator  and  the  Director,  after 
consulting  with  representatives  of  commu- 
nity agencies  that  respond  to  child  abuse 
cases,  shall  establish  a  children's  advocacy 
advisory  board  to  provide  guidance  and  over- 
sight in  implementing  the  selection  criteria 


and  operation  of  the  regional  children's  ad- 
vocacy program. 
"(B)  Membership.— (i)  The  board— 
"(I)  shall  be  composed  of  12  members  who 
are  selected  by  the  Administrator,  in  coordi- 
nation with  the  Director,  a  majority  of 
whom  shall  be  Individuals  experienced  In  the 
cnild  abu.se  investigation,  prosecution,  pre- 
vention, and  Intervention  systems; 

■■(II)  shall  include  at  least  1  member  from 
each  of  the  4  census  regions:  and 

""(III)  shall  have  members  appointed  for  a 
term  not  to  exceed  3  years. 

"(ii)   Members  of  the   Boaid   may    be   le- 
appointed  for  successive  terms. 
""(2)  Review  and  recommendations.— 
"(A)  ORifxrriVES.-Not  later  than  180  days 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  the  Board  shall  de- 
velop and  submit  to  the  Administrator  and 
the  Director  objectives  lor  the  implementa- 
tion of  the  children's  advocacy  program  ac- 
tivities described  in  subsection  (b). 
"(B)  Review.— The  board  .shall  annually  - 
"(1)  review  the  solicitation  and  selection  of 
children's  advocacy  progiam  piopo.sals  and 
make  recommendations  concerning  how  each 
such  activity  can  be  altered  so  as  to  better 
achieve  the  purposes  of  this  .section;  and 

"(Ii)  review  the  program  activities  and 
management  plan  of  each  grant  recipient 
and  report  its  findings  and  recommendations 
to  the  Administrator  and  the  Director. 

"(3)  Rules  and  regulations.  -The  Board 
shall  promulgate  such  rules  and  regulations 
as  it  deems  necessary  to  carry  out  its  duties 
under  this  section. 

""(f)  REPORriNG.— The  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  Congie.ss.  by  March 
1  of  each  year,  a  detailed  review  of  the 
progress  of  the  regional  children's  advocacy 
progiam  activities.'". 

(c)  Local  Chii.dhens  advocacy  Pro- 
cra,m.— Section  214  of  the  Victims  of  Child 
Abuse  Act  of  1990  (42  U.S.C.  13002).  as  redesig- 
nated by  subsection  (bKU,  is  amended- 

(1 )  by  amending  the  heading  to  read  as  fol- 
lows: 

"SEC.  214.   LOCAL  CHILDREN'S  ADVOCACY  CEN- 
TERS.": 

(2)  in  subsection  (a)  by  .striking  "The  Di- 
rector of  the  Office  of  Victims  of  Crime 
(hereinafter  in  this  subtitle  referred  to  as 
the  "Director"),  in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Services."  and  inserting  "The  Adminis- 
trator, in  coordination  with  the  Director  and 
with  the  Director  of  the  Office  of  Victims  of 
Crime,"; 

(3)  in  subsection  (b)(2)(B)  by  inserting  ""and 
nonoffending  family  members"  after  "'ne- 
glect""; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Consultation  With  Regional  Chil- 
DRENs  Ai>V(x;acy  Center.s.— A  grant  recipi- 
ent under  this  .section  shall  consult  from 
time  to  time  with  regional  children's  advo- 
cacy centers  in  its  census  region  that  are 
grant  recipients  under  section  213.". 

(d)  Specialized  Technical  a.ssi.stance  and 
Training  Programs— Section  214A  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13003),  as  redesignated  by  subsection  (b)(1),  is 
amended  in  subsections  (a)  and  (c)(1)  by 
striking  "Director"  and  inserting  "Adminis- 
trator"". 

(e)  Authorization  of  Appropriations.— 
Section  214B  of  the  Victims  of  Child  Abuse 
Act  of  1990  (42  U.S.C.  13004).  is  amended  to 
read  as  follows: 
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"SEC.     2UB.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle— 

"(1)  J20.000.000  for  fiscal  year  1993;  and 

"■(2)  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995.  and  1996. 

""(b)  Use  of  Funds.— Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than  90 
percent  shall  be  used  for  gi-ants  under  sec- 
tions 213  and  214."". 

SEC.  7.  HEAD  START  TRAINING  IMPROVEMENT. 

(a)  Purpose.- -It  is  the  purpose  of  this  sec- 
tion- 
ID  to  promote  continued  access  for  Head 

Start  and  other  early  childhood  staff  to  the 
Child  Development  Associate  credential; 

(2)  to  increase  the  ability  of  Head  Start 
staff  to  address  the  pioblems  facing  Head 
Start  families: 

(3)  to  create  a  systematic  approach  to 
training,  thereby  improving  the  cjuality  of 
Head  Start  instruction  and  using  training 
funds  more  efficiently  and  effectively:  and 

(4)  to  allow  the  u.se  of  training  funds  for 
creative  approaches  to  learning  for  children. 

(b)  Technical  Assistance,  Training,  and 
Staff  Qualifications.-- Section  648  of  the 
Head  Start  Act  (42  U.S.C.  9843)  is  amended— 

U)  in  subsection  (a)  by  striking  "(2)  train- 
ing"' and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  ""(2)  training  for 
specialized  or  other  personnel  needed  in  con- 
nection with  Head  Start  programs,  including 
funds  from  programs  authorized  under  this 
subchapter  to  support  an  organization  to  ad- 
minister a  centralized  child  development  and 
national  assessment  program  leading  to  rec- 
ognized credentials  for  pereonnel  working  in 
early  childhood  development  and  child  care 
programs,  training  for  personnel  providing 
sei-vices  to  non-English  language  background 
children,  training  for  personnel  in  helping 
children  cope  with  community  violence,  and 
resource  access  projects  for  personnel  work- 
ing with  disabled  children."";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"•(c)  The  Secretary  shall— 

"(1)  develop  a  systematic  approach  to 
training  Head  Start  personnel,  including— 

""(A)  specific  goals  and  objectives  for  pro- 
gram improvement  and  continuing  profes- 
sional development: 

"'(B)  a  process  for  continuing  input  from 
the  Head  Start  community;  and 

""(C)  a  strategy  for  delivering  training  and 
technical  assistance;  and 

"(2)  report  on  the  approach  developed 
under  paragraph  (1)  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives. 

""(d)  The  Secretary  may  provide,  either  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  entities,  training  for  Head  Start 
personnel  in  the  use  of  the  performing  and 
visual  arts  and  interactive  programs  using 
electronic  media  to  enhance  the  learning  ex- 
perience of  Head  Start  children.". 

SEC.  a  amendments  to  CHILD  CARE  AND  DE- 
VELOPMENT BLOCK  GRANT  ACT. 

(a)  Spending  of  Funds  by  States.— Sec- 
tion 658J(c)  of  the  Child  Care  and  Develop- 
ment Block  Grant  Act  Amendments  of  1992 
(42  U.S.C.  9858h(c))  is  amended— 

(1)  by  striking  out  "■obligated"  and  in- 
serting in  lieu  thereof  '"expended";  and 

(2)  by  striking  out  "succeeding  fiscal 
year"  and  inserting  In  lieu  thereof  ""succeed- 
ing 3  fiscal  years'". 

(b)  Payments  Excluded  from  Income.— 
The  Child  Care  and  Development  Block 
Grant  Act  Amendments   of  1992  (42  U.S.C. 
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9858a  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  -section: 

-SEC.  658S.  MISCELLANEOUS  PROVISIONS. 

"Notwithstanding  any  other  provision  of 
law.  the  value  of  any  child  care  provided  or 
arranged  (or  any  amount  received  as  pay- 
ment for  such  care  or  reimbursement  for 
costs  incurred  for  such  care)  under  this  sub- 
chapter shall  not  be  treated  as  income  for 
purposes  of  any  other  Federal  or  Federally- 
assisted  program  that  bases  eligibility,  or 
the  amount  of  benefits,  on  need.". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Corrfxttion  in  citation.— Section  5082 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508)  is  amended  by  strik- 
ing out  '"title  IV"  and  inserting  in  lieu 
thereof  "title  VI". 

(2)  Definitions.— Section  658P  of  the 
Child  Care  and  Development  Block  Grant 
Act  Amendments  of  1992  (42  U.S.C.  9858n)  is 
arnended — 

(A)  in  paragraph  (7),  by  striking  out 
"4(b)"  and  inserting  in  lieu  thereof  '"4(e)"'; 
and 

(B)  in  paragraph  (14),  by  striking  out 
""4(c)"  and  inserting  in  lieu  thereof  "4(1)". 

(d)  EFFECriVE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Application.— The  amendments  made 
by  this  section  shall  not  apply  with  respect 
to  fiscal  years  beginning  before  October  1, 
1992. 

SEC.  9.  TECHNICAL  AMENDMENT  TO  HEAD  START 
ACT. 

(a)  In  General.— Section  641(c)(1)  of  the 
Head  .Start  Act  (42  U.S.C.  9836(c)(1))  is 
amended  by  striking  out  ""July  29,  1992"  and 
inserting  in  lieu  thereof  ""March  1,  1993". 

(b)  EFFEcrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment. 


BICYCLE  HELMET  GRANT  ACT 


DANFORTH  AMENDMENT  NO.  3199 

Mr.  SIMPSON  (for  Mr.  Danforth) 
proposed  an  amendment  to  the  bill  (S. 
3096)  to  establish  a  prant  program 
under  the  Administrator  of  the  Na- 
tional Hit^hwa.v  Traffic  Safety  Admin- 
istration for  the  purpose  of  promoting 
the  use  of  bicycle  helmets  by  children 
under  the  age  of  16;  as  follows: 

strike  everything  on  page  4  of  the  bill  and 
in.sert  in  lieu  thereof  the  following: 
standards 
Sec.  4.  (a)  In  General.— Bicycle  helmets 
manufactured  60  days  or  more  after  the  date 
of  the  enactment  of  this  Act  shall  conform 
to- 
ll) any  interim  standard  described  under 
subsection  (b).  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c); 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Interim  Standards.— The  interim 
standards  are  as  follows; 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90.4-1984". 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 


(0)  Final  Standard.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Consumer  Product  Safety  Commis- 
sion shall  begin  a  proceeding  under  section 
553  of  title  5,  United  States  Code,  to- 
ll) review  the  requirements  of  the  interim 

standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements; 

(2)  include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  include  In  the  final  standard  provision 
that  address  the  risk  of  injury  to  children: 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

(d)  Failure  To  Meet  Standard.— A  bicycle 
helmet  that  does  not  conform  to  an  interim 
standard  or  final  standard  as  required  under 
subsection  (a)  shall  be  considered  in  viola- 
tion of  a  consumer  product  safety  standard 
promulgated  under  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.). 

authorization  of  appropriations 

Sec.  5.  For  the  National  Highway  Traffic 
Safety  Administration  to  carry  out  the 
grant  program  authorized  by  this  Act.  there 
are  authorized  to  be  appropriated  S2.000,000 
for  fiscal  year  1993.  J3.000,000  for  fiscal  year 
1994.  and  $4,000,000  for  fiscal  year  1995. 
definition 

Sec.  6.  In  this  Act,  the  term  "approved  bi- 
cycle helmet"  means  a  bicycle  helmet  that 
meets — 

(1)  any  Interim  standard  described  in  sec- 
tion 4(b),  pending  establishment  of  a  final 
standard  under  section  4(c):  and 

(2)  the  final  standard,  once  it  is  established 
under  section  4(c). 


NOTICES  OF  HEARINGS 
sELEcrr  committee  on  Indian  affairs 

Mr.  mOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  business  meeting  on  Friday,  Septem- 
ber 25,  1992,  beginning  at  10  a.m.,  in  485 
Russell  Senate  Office  Building  to,  con- 
sider S.  2977,  the  Indian  Agricultural 
Resources  Management  Act;  S.  3237,  to 
amend  the  Indian  Self- Determination 
and  Education  Assistance  Act:  S.  3155, 
the  National  Indian  Policy  Research 
Institute  Act:  S.  3267,  the  Phoenix  In- 
dian School;  S.  2617,  the  Indian  Dams 
Safety  Act  of  1992:  H.R.  2144.  the  Cali- 
fornia Tribal  Status  Act;  and  for  other 
purposes. 

Those  wishing  axlditional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

SUBCOMMrrTEE  ON  AGRICULTURAL  CREOrr 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Credit  will  hold  a  hearing  on  S. 
3119,  the  USDA  National  Appeals  Divi- 
sion Act  of  1992.  The  hearing  will  be 
held  on  Wednesday,  September  30,  1992 
at  8:30  a.m.  in  SR-332.  Senator  Kent 
Conrad  will  preside. 

For  further  information  please  con- 
tact Suzy  Dittrich  at  224-5207. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  PRIVATE  RETIREMENT  PLANS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Private  Retirement  Plans  and  Over- 
sight of  the  Internal  Revenue  Service 
of  the  Committee  on  Finance  be  au- 
thorized to  meet  during:  the  session  of 
the  Senate  on  September  25,  1992,  at  10 
a.m.  to  hold  a  hearing  to  examine  the 
financial  strength  of  the  Federal  Agen- 
cy [Pension  Benefit  Guaranty 
Corportion]  that  insures  retirement 
benefits  for  over  40  million  American 
workers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday,  Septem- 
ber 25,  1992,  to  hold  a  hearing  on  "Over- 
sight of  the  Insurance  Industry:  Blue 
Cross/Blue  Shield-Maryland  Plan." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  September  25,  1992,  beginning 
at  10  a.m.,  in  485  Russell  Senate  Office 
Building,  to  consider  for  report  to  the 
Senate  S.  22977,  the  Indian  Agricultural 
Resources  Management  Act;  S.  3237,  to 
amend  the  Indian  Self-Determi  nation 
and  Education  Assistance  Act;  S.  3155, 
the  National  Indian  Policy  Research 
Institute  Act;  S.  3267,  the  Phoenix  In- 
dian School;  S.  2617,  the  Indian  Dams 
Safety  Act  of  1992;  H.R.  2144.  the  Cali- 
fornia Tribal  Status  Act;  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WINNERS  OF  THE  NEW  ENGLAND 
BABE  RUTH  LEAGUE  CHAMPION- 
SHIP 

•  Mr.  KERRY.  Mr.  President,  today  I 
would  like  to  recognize  the  Central 
Massachusetts  East  All  Stars  Babe 
Ruth  Team  from  Marlboro,  MA,  for  its 
outstanding  accomplishments  during 
this  past  year.  Following  an  excep- 
tional season  of  victories,  Marlboro 
won  the  Western  Massachusetts  13- 
year-old  Babe  Ruth  League  Champion- 
ship on  July  24,  1992.  the  Massachusetts 
Championship  on  August  12,  and  the 
New  England  Championship  on  August 
14.  They  represented  New  England  in 
the  13-year-old  Babe  Ruth  World  Series 
in  Houma,  LA,  beginning  August  20, 
but  unfortunately  the  series  was  can- 
celed by  Hurricane  Andrew  on  August 


25.  I  am  confident  that,  had  the  series 
played  out,  they  would  have  brought 
the  world  series  trophy  back  to  Massa- 
chusetts. 

Manager  Robert  C.  McAndrews  and 
coaches  PYancis  E.  Bedard  and  my  good 
friend  Tom  Hill  have  led  the  Central 
Massachusetts  East  Team  to  success, 
and  I  congratulate  them  as  well  as  the 
players:  Brian  Bedard,  Michael 
Cincotta,  Philip  Davis,  Adam  Fernald, 
Shane  Gillatt,  Adam  Goulet.  Brian 
Greska,  Michael  Hayes,  William  Hill, 
Andres  MacNeil,  Eric  Maiuri,  Shaun 
McAndrews,  Michael  Miele,  and  Wil- 
liam Richards.  These  young  men  have 
shown  a  dedication  to  sportsmanship 
and  the  spirit  of  athletic  competition.  I 
congratulate  them  for  their  fine  record 
this  year  and  wish  them  the  very  best 
of  luck  in  seasons  to  come.* 


TRIBUTE  TO  ADRIAN  P.  FREUND 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  gen- 
tleman who  will  help  successfully 
guide  the  city  of  Louisville  into  the 
21st  century.  Adrian  P.  Freund,  re- 
cently named  Jefferson  Count.y  direc- 
tor of  planning  and  environmental 
management,  will  bring  his  consider- 
able experience  to  a  vital  area  in  the 
continuing  development  of  Louisville 
and  the  surrounding  area. 

Mr.  Freund's  mission  in  the  newly 
created  position  will  be  to  create  a  new 
structure  to  bring  together  urban  plan- 
ning and  environmental  issues  and  to 
implement  air-quality  standards  re- 
quired under  the  new  Federal  Clean  Air 
Act.  He  brings  enthusiasm  as  well  as 
an  extensive  knowledge  of  land-use 
planning  and  an  understanding  of  solid- 
waste  and  water-quality  issues. 

Mr.  Freund  will  be  responsible  for  co- 
ordinating the  various  agencies  so  that 
together  they  can  formulate  a  coherent 
plan  for  the  future  of  the  city  of  Louis- 
ville. Mr.  Freund  intends  to  lead  the  ef- 
fort for  regional  growth  while  at  the 
same  time  ensuring  that  there  is  an 
improvement  in  environmental  integ- 
rity. 

Many  may  ask  how  can  this  be  ac- 
complished. Mr.  Freund  believes  that  it 
will  be  necessary  to  formulate  a  vision 
of  the  community's  future,  and  then 
develop  a  comprehensive  plan  to 
achieve  that  future.  He  insists  this 
must  be  done  he  insists  with  the  active 
involvement  of  environmental  inter- 
ests, industry  interests,  and  munici- 
palities. Throw  in  the  right  combina- 
tion of  staff  and  the  fundraising  to  sup- 
port it— about  $5.8  million— and  you 
have  all  the  ingredients  for  success. 

But  of  course,  even  all  of  the  best  in- 
gredients do  not  always  guarantee  a 
perfect  recipe,  for  that  you  need  a  mas- 
ter chef.  Mr.  President,  I  know  my  col- 
leagues will  agree  that  Mr.  Freund  is 
just  the  man  to  lead  this  effort  and  en- 
sure that  the  ingredients  are  mixed 
properly. 


I  ask  my  colleagues  to  join  me  in 
congratulating     Adrian     Freund     and 
wishing  him  luck  in  what  I  am  sure 
will  be  a  successful  venture.  I  also  ask 
that  at  this  time  an  article  from  the 
July  27  Business  First  be  inserted  into 
the  Rkcord. 
The  article  follows: 
p'kkundto  "buili)  buidgks  •  bhtpween 
County  Agencies 
(By  Sandy  Semans-Herald) 
A   new  player  is  in  town,  and  he's  busy 
"buildinKS  bridges'  over  the  often-found  fjap 
between  the  urban  planning,  permitting  and 
environmental  manaKement. 

Adrian  P.  Freund,  (pronounced  Froined — 
rhyme.s  with  coined),  42,  ha.s  come  to  Louis- 
ville a.s  part  of  Jefferson  County  Judue-Exec- 
utive  Dave  Armstrong's  April  pledge  to  cre- 
ate a  new  structure  to  brintj  tofiether  urban 
planning  and  environmental  issues  and  to 
implement  air-quality  standards  required 
under  the  new  federal  Clean  Air  Act. 

The  newly  created  Department  of  Planning 
and  Environmental  Management  will  even- 
tually encompass  about  160  employees,  most 
of  which  are  already  working  for  the  various 
departments  involved  in  the  mei-Rer  but  not 
yet  under  the  new  department  heading. 
Freund  says  from  his  makeshift,  naked-wall, 
colorless,  temporary  office  in  the  Jefferson 
County  Courthouse. 

Experienced  in  building  organizations  from 
the  ground  up,  Freund  has  an  enthusiasm 
that  he  credits  in  part  to  Armstrontr  and  his 
staffs  sales  pitch  to  set  Freund  here  during 
their  nationwide  search  for  the  head  of  the 
new  department. 

■Jefferson  County  has  extremely  good  gov- 
ernment leadership.  They  have  a  sense  of 
where  they  are  Koing:  and  articulate  it  very 
well,"  says  Freund  of  his  interview  with 
county  officials  when  applying  for  the  posi- 
tion that  drew  approximately  150  applicants. 
Armstrong  describes  Freund  as  having  "all 
the  qualities  we  were  seekintr-  from  an  ex- 
tensive knowledge  of  land-use  planning  to 
understanding  solid-waste  and  water-quality 
issues." 

Freund's  last  stint  as  chief  of  the  Bureau 
of  Water  Management.  Connecticut  Depart- 
ment of  Environmental  Protection,  helped 
prepare  him  for  his  current  position. 

That  post  also  was  a  newly  created  posi- 
tion wherein  Freund  was  responsible  for  put- 
ting together  a  new  organization,  using  pre- 
viously separate  programs  as  his  building 
blocks. 

There,  Freund  combined  four  department 
into  a  new  one  which  dealt  with  water  i.ssues 
including  monitoring,  permitting  and  en- 
forcement. 

Along  the  way,  he  developed  a  plan  to 
streamline  the  permitting  process  that 
helped  disperse  a  four-year  backlog  of  over 
2,000  applications  waiting  for  attention.  At 
the  same  time  that  he  was  waist  deep  in  per- 
mits, he  reduced  the  department's  general- 
fund  budget  by  25  percent  without  a  reduc- 
tion in  output. 

In  his  new  position.  Freund  will  be  respon- 
sible for  combining  various  county-wide 
agencies  into  one  unit  dedicated  to  com- 
prehensive urban  planning.  Those  agencies 
that  will  come  together  will  include  develop- 
ment, permitting,  environmental  manage- 
ment, and  monitoring  and  enforcement. 

Part  of  Freund's  focus  over  the  next  few 
months  will  be  on  how  to  combine  planning 
and  zoning,  the  air  pollution  agency,  the  en- 
vironmental health  division  of  the  health  de- 
partment, building-code  enforcement,  solid- 
waste  planning  and  the  hazardous  materials 
response  team  into  a  single  cohesive  unit. 
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Armstrong  has  identified  the  mission  of 
the  new  agency  as  being  a  conduit  for  pro- 
ducing regional  growth,  while  maintaining 
and  improving  environmental  integrity. 

Jim  DeWitt,  a  professional  associate  of 
Freund  and  president  of  the  Connecticut  Re- 
source Group,  an  environmental  consulting 
and  industry  advisory  firm  based  in  Hart- 
ford, refers  to  Freund  as  a  "communicator" 
and  a  "collaborator." 

"He  effectively  communicated  to  his  de- 
partment what  he  thought  were  the  impor- 
tant priorities  for  the  department,  and  he 
was  also  good  with  those  on  the  outside— en- 
vironmental and  industrial  groups. 

"He  was  receptive  to  an  open-door  policy 
for  those  outside  the  bureau  and  never 
turned  away  those  bringing  problems  to  his 
desk,"  DeWitt  adds. 

Although  budget  and  personnel  cuts  made 
the  Connecticut  position  frustrating  for 
Freund,  DeWitt  says  he  was  still  able  to 
make  a  positive  contribution. 

"He  made  great  efforts  to  bring  environ- 
mental interests,  industry  interests  and  mu- 
nicipalities" to  the  .same  table  to  discuss  and 
resolve  their  concerns.  DeWitt  says. 

"We  first  need  a  vision  of  the  community's 
future."  says  Freund.  describing  his  agenda 
for  implementing  the  new  agency  and  its  pri- 
orities. 

"And  we  need  a  comprehensive  plan.  *  *  * 

There's  a  tremendous  amount  of  work 
ahead  as  we  develop  the  first  significant  pro- 
gram for  planning  that's  been  done  (in  Jef- 
ferson County)  in  the  last  10  years."  he  adds, 
noting  that  it  will  probably  take  from  24  to 
30  months  for  completion  of  the  new  land-use 
development  plan. 

Input  from  the  Louisville  Chamber  of  Com- 
merce, the  city  of  Louisville,  various  depart- 
ments of  local  government  and  special  inter- 
est groups— including  environmentalists — is 
being  sought  by  Freund  to  insure  a  proper 
balance  and  focus  of  issues,  he  says. 

Members  of  the  various  factions  will  be 
used  to  form  a  policy  committee  which 
Freund  says  he  hopes  to  have  in  place  this 
summer. 

"And  we  need  the  right  combination  of 
staff  and  the  fund-raising  to  support  it  (the 
department),"  he  says.  He  estimates  that  the 
new  department  will  require  a  budget  of 
about  (5.8  million. 

"Oh,  and  we  need  bike  trails,"  says  Freund 
with  a  sheepish  grin.  Both  an  avid  runner 
and  cyclist,  the  director  says  that  since  his 
arrival  in  Louisville  he  has  spent  a  lot  of 
time  at  Seneca  and  Cherokee  parks  riding 
his  bicycle. 

He  calls  the  area  a  "bike  unfriendly  envi- 
ronment." 

Although  It  sounds  like— and.  in  fact,  is— 
a  monumental  task  ahead  of  the  England- 
born  director,  he  says  with  no  telltale  accent 
that  he  Is  not  overwhelmed. 

"The  secret  Is  to  focus  clearly  on  the  ob- 
jectives, keep  the  process  manageable  and 
limit  the  number  of  priorities."  says  Freund. 
who  professes  a  reading  addiction  to  manage- 
ment books. 

And  that's  not  the  only  addiction  of  the 
transplanted  Freund.  While  he  may  limit  the 
department's  priorities,  his  wife.  Karin  Fox. 
says  there's  virtually  no  limit  to  his  interest 
In  and  collection  of  model  trains. 

"There  are  literally  hundreds  of  them." 
says  Fox.  referring  to  Freund's  vast  collec- 
tion. "He  put  together  some  of  the  models, 
and  he  has  bought  others." 

Fox  says  that  the  couple's  3-year-old  son. 
Justin,  has  Inherited  his  dad's  iron-horse  en- 
thusiasm. 

"He  takes  his  little  trains  to  the  basement 
and   tries  to  run  them  on  Daddy's  tracks. 


Adrian  usually  keeps  a  couple  of  trains  out 
that  Justin  can  push  around  the  tracks." 
Fox  says. 

And  her  husband's  interest  in  trains  is  not 
limited  to  models.  Fox  says  that  when  the 
family  travels,  Freund  often  finds  new  trains 
to  ride. 

An  interest  in  trains  isn't  the  only  thing 
that  runs  in  the  Freund  family.  Freund's  fa- 
ther was  professor  emeritus  at  the  Univer- 
sity of  Illinois  in— what  else— urban  plan- 
ning. 

His  father  now  lives  most  of  the  year  in 
England  and  Freund,  an  only  child,  has  no 
other  family  in  the  United  States  other  than 
Fox  and  Justin. 

Fox  says  most  of  his  relatives  are  now  in 
England.  Wales  and  New  Zealand. 

Moving  around  a  lot  has  made  Freund 
adaptable  to  new  places,  friends  and  situa- 
tions, however. 

Although  he  has  moved  often  for  profes- 
sional reasons.  Freund  started  his  traveling 
when  he  left  England  as  a  child.  First  stop 
for  the  family  was  Canada.  From  there  they 
moved  to  New  York  and  finally  settled  in  Il- 
linois. 

But  some  things  you  just  take  with  you.  A 
longtime  active  member  of  the  Presbyterian 
Church.  Freund  has  been  visiting  local 
churches  since  his  arrival  while  he  looks  for 
a  new  spiritual  home. 

A  former  church  trustee,  Freund  says  he 
likes  members  of  his  chosen  church  because 
they  often  share  his  interest  in  politics  and 
community  matters. 

Community  involvement  is  also  a  special 
interest  of  Freund's  as  evidenced  by  his  pa.st 
involvement  in  neighborhood  associations. 

On  the  professional  side,  the  director  is  in- 
volved in  several  organizations,  including 
being  a  charter  member  of  the  American  In- 
stitute of  Certified  Planners. 

Freund  is  currently  "baching"  it  because 
Fox  continues  working  as  a  librarian  at  the 
Connecticut  State  Library  while  waiting  to 
sell  their  West  Hartford.  Conn.,  home. 

Going  hungry  will  not  be  a  problem  for 
Freund  while  his  wife  remains  in  the  North- 
east, though. 

"Adrian  is  a  gourmet  cook."  Fox  says.  "We 
used  to  take  turns  cooking,  but  after  Justin 
was  born  Adrian  took  over  most  of  the  cook- 
ing." 

The  couple,  who  have  been  married  less 
than  six  years,  met  on  a  blind  date  while 
both  were  living  in  Wisconsin,  where  Freund 
worked  for  the  Dane  County  Regional  Plan- 
ning Commission  in  Madison. 

Fox  says  that  at  the  time,  she  never 
dreamed  it  would  lead  to  marriage  or  the 
moves  the  couple  has  since  made. 

From  Wisconsin,  they  moved  to  Austin. 
Texas,  where  Freund  took  on  the  role  of  act- 
ing chief  environmental  officer,  office  of  En- 
vironmental Resource  Management. 

Before  leaving  Austin  for  Connecticut  in 
1989.  Freund  held  several  positions  during 
the  city's  efforts  to  consolidate  and  unify  its 
planning,  permitting  and  environmental  of- 
fices. 

His  positions  there  included  deputy  direc- 
tor of  the  Department  of  Environmental  Pro- 
tection and  acting  director  of  the  Resource 
Management  Department. 

One  of  the  things  Freund  left  Austin  with 
was  the  nickname  "Minister  of  Death,"  says 
Tracy  Watson,  Austin's  assistant  director  of 
planning  and  development  and  a  former  col- 
league of  Freund's. 

"He  was  given  that  title  as  a  joke  by  some 
In  the  developers"  community  in  Austin  be- 
cause Adrian  was  involved  in  enforcing  and 
sometimes  In  writing:  some  very  stringent 
codes. 


"He  had  a  repuution  for  holding  their  feet 
to  the  fire,  but  people  respected  him  for  It," 
Watson  says. 

"But  he  is  also  very  practical  and  he  al- 
ways tried  to  work  things  out  so  that  they 
were  consistent  with  the  ordinances.  He 
would  rather  help  bring  a  company  into  com- 
pliance than  lose  jobs."  he  says. 

And  Watson's  final  words  on  Freund? 

"Adrian  is  strong  and  decisive  as  long  as 
he  knows  that  he  has  the  authority  behind 
him."  says  Watson.  "And  he's  a  strong  nego- 
tiator." 

Could  that  mean  new  bike  trails? 

BIO— ADRIAN  FREUND 

Title:  Jefferson  County  Director  of  Plan- 
ning and  Environmental  Management. 

Age:  42. 

Hometown:  Champaign.  III. 

Education:  Bachelor's  degree.  University  of 
Illinois.  Urbana-Champaign. 

Family:  Wife:  Karin  Fox;  Children:  Justin, 
3.» 


REFUGEE  ADMISSIONS  TO  THE 
UNITED  STATES  FOR  1993 

•  Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Judiciary  Subcommit- 
tee on  Immigration  and  Refugee  Af- 
fairs, I  want  to  report  to  my  col- 
leagues, as  required  by  the  Refugee  Act 
of  1980.  on  the  Judiciary  Committee's 
consultation  with  the  President's  rep- 
resentatives on  the  admission  of  refu- 
gees for  1993. 

After  regular  meetings  during  the 
year,  and  after  a  formal  hearing  of  the 
committee  in  July,  the  committee  has 
now  concluded  the  consultations  and 
agrees  with  the  President's  proposal. 

Our  greatest  concern  during  this  pe- 
riod was  that  the  President's  proposed 
budget  was  simply  not  adequate  to  sup- 
port the  admission  levels  he  had  pro- 
posed. However,  thanks  to  the  leader- 
ship of  the  Appropriations  Committee, 
particularly  Senator  Harkin,  with 
whom  we  have  worked  closely,  and 
Congressman  Natcher,  we  believe  the 
appropriations  will  in  the  end  be  suffi- 
cient to  fund  the  President's  proposal. 

For  the  Record,  Mr.  President,  I 
would  like  to  submit  the  letter  the  Ju- 
diciary Committee  has  sent  today  to 
the  President  concluding  the  consulta-. 
tions  under  the  Refugee  Act,  as  well  as 
the  text  of  the  report  to  the  Congress 
by  the  administration  justifying  the 
proposed  refugee  admissions  program 
for  1993. 

The  material  follows: 

U.S.  Senatf>, 
Committee  on  the  Judiciary. 
Washington.  DC,  Septetnber  25.  1992. 
The  Prf^ident. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  In  accordance  with 
the  Refugee  Act  of  1980  (PL.  96-212),  mem- 
bers of  the  Committee  on  the  Judiciary  have 
consulted  with  your  representatives  on  the 
proposed  refugee  admissions  for  fiscal  year 
1903. 

Funding  remains  a  concern,  and  the  Com- 
mittee trusts  that  the  funding  levels  now 
under  consideration  will  provide  reasonable 
resettlement  assistance  for  the  proposed 
level  of  admissions.  We  reiterate  our  view 
that  resettlement  funding  must  correspond 
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to  the  number  of  refugees  admitted,  except, 
of  course,  in  the  case  of  emergency  situa- 
tions. 

As  we  expressed  last  year,  the  Committee 
believes  that  some  refugee  admission  num- 
bers should  be  reserved  for  refugees  whom 
the  U.N.  High  Commissioner  for  Refugees 
identifie.s  as  being  "at  risic."  Often  these  ref- 
ugees must  be  moved  within  a  matter  of 
hours,  or  face  refoulement  and  imminent 
danger  to  their  lives  or  freedom.  The  United 
States  has  a  proud  record,  but  we  do  not  al- 
ways respond  well  to  individual  refugee.^  in 
need  of  urgent  protection.  To  respond  to 
these  needs  the  Committee  suggests  that 
specific  numbers  be  used  for  this  purpose, 
and  that  the  Coordinator  for  Refugee  Affairs 
establish  a  permanent  procedure  with  the 
Attorney  General  allowing  Consular  Officers 
to  admit  these  refugees  "at  risk"  rather 
than  waiting  months  for  an  INS  "circuit 
rider"  to  interview  them. 

Finally,  we  want  to  reiterate  our  support 
for  efforts  to  strensithen  the  peace-keeping 
and  peace-making  roles  of  the  United  Na- 
tions— to  deal  with  the  root  cau.se.s  of  refugee 
problems  before  the.v  emerge  into  Inter- 
national tragedies.  This  is  a  time  of  historic 
change  in  the  world,  and  with  the  end  of  the 
Cold  War  it  also  provides  an  historic  oppor- 
tunity for  the  United  Nations  and  its  agen- 
cies to  become  more  effective  and  involved. 
We  are  witnessing  a  greater  willingness  by 
governments  to  address  humanitarian  and 
other  problems  collectively  through  the 
United  Nations.  Whether  it  is  the  crisis  in 
the  former  Yugoslavia  or  Somalia,  or  the 
Cambodia  i.ssue.  nations  have  joined  to- 
gether in  looking  to  the  U.N.  as  the  l)est 
forum  for  resolving  them.  But  if  we  are  to 
expect  the  U.N.  to  finally  be  able  to  do  what 
its  original  Charter  gave  it  the  responsibility 
to  do.  then  there  is  a  need  to  strengthen  the 
U.N.'s  capacity  to  do  so.  We  support  your 
proposal  to  do  so. 

As  in  previous  years,  we  continue  to  sup- 
port the  objectives  of  our  Nation's  program 
to  assist  refugees  of  "special  humanitarian 
concern"  to  the  United  States.  But  we  again 
encourage  you  to  consider  the  above  sugges- 
tions as  we  implement  this  coming  year's 
program. 
With  best  wishes. 
Sincerely, 
Strom     Thurmond,     Ranking     Member, 
Committee  on  the  Judiciaj-y;  Alan  K. 
Simpson,      Ranking      Member,      Sub- 
committee on  Immigration  and  Refu- 
gee Affairs;  Joseph  R.  Biden.  Jr..  Chair- 
man. Committee  on  the  Judiciary:  Ed- 
ward   M.    Kennedy,    Chairman.    Sub- 
committee on  Immigration  and  Refu- 
gee Affairs. 

Report  to  the  Congress  on  Protosed 
Rekucee  admissions  For  Fiscal  Yk.ar  1993 

foreword 
The  annual  Congressional  consultations  on 
refugee  admissions  provide  a  unique  oppor- 
tunity for  the  Congress  and  the  Administra- 
tion to  focus  on  the  domestic  and  inter- 
national implications  of  the  U.S.  refugee  pol- 
icy, and  mark  the  culmination  of  a  many- 
faceted  process. 

The  U.S.  Coordinator  for  Refugee  Affairs 
and  other  Administration  officials  have  peri- 
odic discussions  with  Members  and  staff  of 
the  House  and  Senate  Judiciary  Committees, 
the  Senate  Foreign  Relations  Committee, 
the  House  Foreign  Affairs  Committee,  the 
House  and  Senate  Appropriations  Commit- 
tees and  other  interested  Congressional  com- 
mittees. The  Coordinator  chairs  interagency 
meetings  which  include  representatives  from 


bureaus  of  the  Department  of  State  includ- 
ing the  Bureau  for  Refugee  Programs  and  the 
Bureau  for  Human  RighUs  and  Humanitarian 
Affairs,  the  Department  of  Justice's  Immi- 
gration and  Naturalization  Service,  the  De- 
partment of  Health  and  Human  Service's  Of- 
fice of  Refugee  Resettlement,  the  Office  of 
Management  i.nd  Budget,  and  the  National 
Security  Council.  In  addition,  consultations 
are  held  with  repiesentatives  of  state  and 
local  governments,  public  interest  groups, 
private  voluntary  organizations,  mutual  as- 
sistance associations,  and  other  organiza- 
tions concerned  with  refugees. 

The  Administration  is  committed  to 
strengthening  and  implementing  the  U.S. 
refugee  admissions  and  a.ssistance  policy 
consistent  with  domestic  and  international 
concerns  within  a  huinanitarlan  framework. 
The  task  of  balancing  these  concerns  has  be- 
come increasingly  difficult  because  of  grow- 
ing numbers  of  refugees  and  constrained 
budgets.  Nevertheless,  we  continue  to  a<lmit 
select  numbers  to  our  country  as  refugees. 
At  the  same  time,  we  contribute  to  life-sav- 
ing a.ssistance  programs  which  impact  on 
millions  of  the  world's  refugees  who  are  not 
eligible  for  our  admissions  program. 

This  document  presents  the  President's  ad- 
missions propo-sals  for  FY  1993.  It  is  intended 
to  initiate  the  Congressional  consultations 
process  set  out  in  Section  207  of  the  Refugee 
Act  of  1980  and  to  elicit  responses  from  the 
House  and  Senate  Judiciary  Committees  and 
others  interested  in  refugee  policies  and  pro- 
grams. After  receiving  the  views  of  the  Con- 
gress, the  President  will  determine  refugee 
admissions  levels  and  allocations  for  FY 
1993. 

I.  I'ROrOSED  REFUGEE  ADMISSIONS  PROGRAM 
FOR  FV  I9S3 
A.  OverviPW  of  U.S.  refugee  policy 
In  the  resolution  of  refugee  problems,  the 
United  States  gives  highest  priority  to  the 
!*afe,  voluntary  return  of  refugees  to  their 
homelands.  This  policy,  embodied  in  the  Ref- 
ugee Act  of  1980,  is  also  the  first  priority  for 
the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR).  If  safe,  voluntary  repa- 
triation is  not  feasible,  settlement  in  coun- 
tries of  asylum  within  the  region  is  sought 
as  the  next  preferred  alternative.  Often,  how- 
ever, political  differences,  lack  of  economic 
resources  to  support  large  numbers  of  addi- 
tional people,  or  ethnic,  religious  or  other 
deep-rooted  animosities  prevent  this  option 
from  being  exercised.  Finally,  consideration 
is  given  to  resettlement  in  third  countries, 
including  the  United  States. 

The  United  States  considers  for  admission 
persons  of  special  humanitarian  concern  who 
can  establish  pei-secution  or  a  well-founded 
fear  of  persecution  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar .social  group,  or  political  opinion.  The 
legal  basis  of  the  refugee  admissions  pro- 
gram is  the  Refugee  Act  of  1980  which  em- 
bodies the  American  tradition  of  granting 
refugee  to  diverse  groups  suffering  or  fearing 
persecution.  The  Act  adopted,  for  the  pur- 
pose of  our  refugee  admissions  program,  the 
definition  of  "refugee"  contained  in  the 
United  Nations  Convention  and  Protocol  re- 
lating to  the  Status  of  Refugees.  The  defini- 
tion which  may  be  found  in  Section  101 
(a)(42)  of  the  Immigration  and  Nationality 
Act  (IN A),  as  amended  by  the  Refugee  Act,  is 
as  follows: 

"The  term  refugee"  means  (A)  any  person 
who  is  outside  any  country  of  such  person's 
nationality  or,  in  the  case  of  a  person  having 
no  nationality,  is  outside  any  country  in 
which  such  person  last  habitually  resided, 
and  who  is  unable  or  unwilling  to  return  to. 
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and  is  unable  or  unwilling  to  avail  himself  or 
herself  of  the  protection  of,  that  country  be- 
cause of  persecution  or  a  well-founded  fear  of 
pereecution  on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular  social 
group,  or  political  opinion,  or  (B)  in  such  cir- 
cumstances as  the  President  after  appro- 
priate consultation  (as  defined  in  section  207 
(e)  of  this  Act)  may  specify,  any  person  who 
is  within  the  country  of  such  person's  na- 
tionalit.v  or,  in  the  case  of  a  person  having 
no  nationality,  within  the  country  in  which 
such  person  is  habitually  residing,  and  who 
is  persecuted  or  who  has  a  well-founded  fear 
of  persecution  on  account  of  race,  religion, 
nationality,  membership  in  a  particular  so- 
cial group,  or  political  opinion.  The  term 
'refugee'  does  not  include  any  person  who  or- 
dered, incited,  a.ssisted,  or  otherwise  partici- 
pated in  the  persecution  of  any  person  on  ac- 
count of  race,  religion,  nationality,  member- 
ship In  a  particular  social  group,  or  political 
opinion." 

The  estimated  world  population  of  refugees 
and  externally  displaced  persons  is  over  16 
million:  persons  displaced  within  their  own 
countries  by  war,  famine  and  civil  unrest 
may  equal  that  number.  The  United  States 
works  with  other  governments,  and  inter- 
national and  private  organizations  to  protect 
refugees  and  displaced  persons  and  strives  to 
ensure  that  survival  needs  for  food,  health 
care  and  shelter  are  met.  Under  the  author- 
ity contained  in  the  Migration  and  Refugee 
Assistance  Act  of  1962.  as  amended,  the  Unit- 
ed States  contributes  to  the  international 
activities  of  the  UNHCR,  the  International 
Committee  of  the  Red  Cross  (ICRC)  and 
other  international  and  private  organiza- 
tions which  provide  ongoing  relief  and  assist- 
ance for  refugees  and  displaced  persons.  (For 
example,  the  United  States  in  FY  1990  con- 
tributed $74  million.  21  percent  of  the  total 
General  Program  Budget  of  the  UNHCR  for 
Calendar  Year  (CY)  1990.  plus  $53  million.  23 
percent  of  the  UNHCR's  total  Special  Pro- 
grams Budget  for  CY  1990).  The  United 
States  has  peen  instrumental  in  mobilizing  a 
community  of  nations  to  work  through  these 
and  other  organizations  in  alleviating  the 
misery  and  suffering  of  refugees  throughout 
the  world. 

The  United  States,  aware  that  more  than 
75  percent  of  the  world's  refugees  are  women 
and  young  children,  recognizes  the  special 
needs  of  these  vulnerable  groups,  particu- 
larly in  the  areas  of  protection  and  assist- 
ance. The  United  States  supports  the  UNHCR 
and  other  relevant  international,  govern- 
mental and  non-governmental  organizations 
in  their  efforts  to  involve  refugee  women  in 
implementing  programs  on  their  own  behalf, 
and  also  .supports  the  assigning  of  women  of- 
ficers to  positions  where  they  can  impact  fa- 
vorably on  the  protection  and  well-being  of 
women  and  children  refugees. 

We  continue  to  press  for  the  most  effective 
use  of  international  resources  directed  to  the 
urgent  needs  of  refugees  and  displaced  per- 
sons. During  FY  1992,  the  United  States  sup- 
ported major  relief  programs  in  Africa, 
Central  America,  Southeast  Asia,  South  Asia 
and  the  Near  East,  including  the  Gulf  region. 
Contributions  for  these  funds  were  made 
through  organizations  including  the  UNHCR. 
the  United  Nations  World  Food  Program 
(WFP).  the  ICRC,  the  United  Nations  Chil- 
dren's Fund  (UNICEF).  and  the  United  Na- 
tions Relief  and  Works  Agency  for  Palestine 
Refugees  (UNRWA).  This  support  averted 
further  human  tragedy  and  helped  sustain 
life  by  providing  food  and  other  assistance  to 
meet  the  basic  human  needs  of  refugees.  De- 
tails are  provided  in  the  World  Refugee  Re- 
port. 
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With  regard  to  refugees  resettled  In  the 
United  States,  the  U.S.  Government  aims  to 
promote  economic  self-sufficiency  as  quickly 
as  possible,  limiting  the  need  for  public  as- 
sistance and  encouraging  refugees  to  con- 
tribute to  the  diversity  and  enrichment  of 
our  country  as  previous  newcomers  have 
done.  To  this  end.  short-term  English  lan- 
guage and  cultural  orientation  programs  for 
certain  groups  of  refugees  have  been  estab- 
lished overseas  to  initiate  the  process  of 
adapting  to  our  complex  society.  Particular 
attention  Is  paid  to  the  health  of  refugees  to 
ensure  that  communicable  diseases  are  con- 
trolled before  entry  into  the  United  States. 
Federally  funded  programs  administered  by 
the  State  have  provided  cash  and  medical  as- 
sistance, training  programs,  employment 
and  other  support  services  to  many  refugees 
soon  after  arrival  In  the  United  States.  A  va- 
riety of  institutional  providers  have  per- 
formed these  services,  including  private  vol- 
untary agencies  who  also  perform  initial  re- 
ception and  placement  services  under  coop- 
erative agreements  with  the  Department  of 
State.  All  of  these  benefits  are  intended  for 
short-term  utilization  during  a  refugee's 
transition  to  an  independent,  contributing 
member  of  the  national  economy  and  of 
American  society. 

Publicly  funded  refugee  admissions  to  the 
United  States  for  FY  1992  are  expected  to  be 
approximately  129,700.  Total  admissions,  in- 
cluding privately  funded,  are  expected  to  be 
approximately  131,200. 

TABU  I— REFUGEE  ADMISSIONS  IN  FISCAL  YEAR  1992 
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'  Not  applcal>le 

The  President  proposes  to  respond  to  the 
humanitarian  needs  of  refugees  by  establish- 
ing for  FY  1990  an  admissions  ceiling  of 
132,000  refugees  for  permanent  resettlement 
in  the  United  States.  Proposed  allocations 
within  this  ceiling  are  shown  in  Table  U 
below: 

Table  It— Proposal  for  U.S.  refugee  admissions 
in  fiscal  year  1993 

Area  of  origin:  Propotea  ceiling 

Africa 7,000 

East  Asia  '52.000 

Elastern  Europe  1.500 

I^tin  America  and  the  Carib- 
bean    3.500 

Near  East  and  South  Asia 7,000 

Former  Soviet  Union  50,000 

Unallocated  1,000 

Subtotal 122.000 


Unallocated  (privately  funded)  10.000 

ToUl  132.000 

■Includes  Ameraslan  Immigrants  uid  their  fami- 
lies who  enter  as  lirunigranls  under  a  special  statu- 
tory provision  but  receive  benefits  as  refugees. 

The  President  also  proposes  to  specify  that 
special  circumstances  exist  so  that,  for  the 
purpose  of  admission  under  the  limits  estab- 
lished above  and  pursuant  to  section 
101(a)(42KB)  of  the  INA.  certain  persons,  if 


they  otherwise  qualify  for  admission,  may  be 
considered  as  refugees  of  special  humani- 
tarian concern  to  the  United  States  even 
though  they  are  still  within  their  countries 
of  nationality  or  habitual  residence.  The  pro- 
posed designations  for  FY  1993  are  persons  in 
Cuba,  El  Salvador,  Guatemala,  Haiti,  Viet- 
nam and  the  former  Soviet  Union. 

In  addition  to  the  proposed  admission  of 
refugees  from  abroad,  the  Immigration  and 
Naturalization  Service  (INS)  will  be  author- 
ized to  adjust  to  the  status  of  permanent 
resident  alien  10,000  persons  who  have  been 
granted  asylum  in  the  United  States  and 
have  been  in  the  United  States  for  at  least 
one  year,  pursuant  to  Section  209  (b)  of  the 
Immigration  and  Nationality  Act. 

In  the  regional  descriptions  which  follow, 
an  overview  of  refugee-generating  conditions 
is  provided.  In  addition,  voluntary  repatri- 
ation, resettlement  within  the  region,  and 
third  country  resettlement  opportunities  are 
mentioned.  There  is  also  reference  to  refugee 
resettlement  by  countries  other  than  the 
United  States.  More  detailed  information 
and  statistics  on  these  subjects  are  found  in 
the  companion  World  Refugee  Report. 
B.  Resettlement  needs  in  FY  1993 
1.  Africa 

While  1991  and  1992  have  been  years  of  dra- 
matic geopolitical  changes  in  Africa,  includ- 
ing some  peace  agreements  and  moves  to- 
ward more  open  democratic  political  sys- 
tems, over  five  million  people  fled  conflicts 
and  persecution  during  this  period.  In  1991, 
the  decades  old  authoritarian  Somali  regime 
of  Siad  Barre  collapsed  and  the  Somali  Na- 
tional Movement  (SNM)  declared  the  seces- 
sion of  "Somallland";  Ethiopian  head  of 
state  Mengistu  was  forced  to  flee  the  coun- 
try after  seventeen  years  of  brutal  rule  and 
the  nearly  thirty-year-old  civil  war  with  Eri- 
trea came  to  an  end:  peace  accords  were 
signed,  ending  sixteen  years  of  civil  war  in 
Angola,  and  the  UNHCR  and  the  Government 
of  South  Africa  signed  a  memorandum  of  un- 
derstanding that  covered  the  organized  re- 
turn of  exiles.  This  was  an  important  mile- 
stone in  the  process  of  dismantling  apart- 
heid. So  far  in  1992,  Somalia  has  fragmented 
into  a  number  of  warlords'  fiefdoms:  Angola 
and  Ethiopa  have  begun  a  transition  to  de- 
mocracy: Eritrea  has  established  its  de  facto 
independence  from  Ethiopa:  Zaire  has  experi- 
enced great  political  turmoil:  a  coup  has  oc- 
curred in  Sierra  Leone:  Kenya  has  become  a 
major  refugee  host:  and  the  most  severe 
drought  of  this  century  has  struck  most  of 
southern  Africa,  further  complicating  efforts 
to  protect  and  assist  refugees.  Far  less 
change  has  characterized  the  ongoing  civil 
wars  in  Mozambique,  Sudan,  and  Liberia— 
and  all  continue  to  generate  refugees. 

The  dramatic  changes  in  the  Horn  have  up- 
rooted over  one  million  people,  many  of 
whom  were  already  refugees  or  displaced  per- 
sons. Almost  all  of  the  350,000  Ethiopian  ref- 
ugees remaining  in  Somalia  fled  back  to 
Ethiopia.  The  fighting  in  Somalia  also 
pushed  another  300,000  Somali  refugees  into 
Ethiopia,  while  the  ascendancy  of  the  SNM 
in  northwest  Somalia  gave  impetus  to  a  re- 
turn flow  from  the  Ethiopian  camps. 
Djibouti  also  received  additional  Somali  ref- 
ugees, and  several  thousand  fled  by  ship  to 
Yemen,  while  Kenya  has  been  Hooded  with 
some  150,000  Somalis  fleeing  the  desperation 
of  the  ongoing  conflict  in  the  southern  part 
of  Somalia. 

When  Mengistu's  regime  collapsed,  nearly 
all  of  the  Sudanese  refugees  in  the  west,  a 
substantial  number  of  whom  were  unaccom- 
panied minor  males,  walked  back  into  re- 
mote areas  of  Sudan  where  they  were  caught 


up,  once  again,  in  the  civil  war.  There  was 
also  an  outflow  of  over  100.000  Ethiopians 
(most  ex-military  personnel,  government  of- 
ficials, and  dependents)  to  all  neighboring 
states.  However,  most  returned  within  a  few 
months.  The  defeated  and  displaced  soldiers 
also  included  some  200.000  who  were  sum- 
marily pushed  out  of  Eritrea  to  make  their 
way  south.  A  breakdown  in  centralized  law 
and  order  has  severely  undermined  the  inter- 
national relief  efforts  for  Somali  refugees 
and  Ethiopian  returnees  in  the  eastern  and 
southern  parts  of  the  country  and  has  caused 
some  40.000  Ethiopians  to  flee  to  Kenya.  The 
Sudanese  civil  war  continues  to  uproot  peo- 
ple internally  and  to  push  them  into  the 
Central  African  Republic,  Zaire,  Uganda,  and 
even  Kenya. 

Before  the  Angolan  peace  accords  were 
signed  on  May  31,  1991  the  last  and  some  of 
the  fiercest  fighting  of  the  Angolan  civil  war 
pushed  another  6,000  refugees  into  Zambia. 
The  ceasefire,  however,  began  a  peace  proc- 
ess that  will  ultimately  provide  an  oppor- 
tunity for  repatriation  of  the  over  400.000  An- 
golan refugees  in  Zaire,  Zambia,  and  Na- 
mibia as  well  as  the  return  to  their  homes  of 
nearly  one  million  internally  displaced  An- 
golans. The  number  of  Mozamblcan  refugees 
who  are  found  in  all  of  Mozambique's  six 
neighbors  has  surpassed  1.5  million,  includ- 
ing over  900.000  in  Malawi,  and  drought  over- 
laid on  conflict  will  likely  generate  still 
more  refugees. 

Although  some  Liberian  refugees  have 
been  able  to  return  home,  some  600.000  re- 
main in  neighboring  countries,  and  some 
continue  to  flee  to  Cote  divoire  and  Guinea. 
In  March  1991.  the  Liberian  civil  war  spilled 
over  into  Sierra  Leone  creating  a  new  popu- 
lation of  some  350,000  refugees  and  displaced 
persons.  The  Sierra  Leone  coup  in  May  1992 
uprooted  more  people. 

Voluntary  repatriation 

Although  Ethiopia's  newest  refugees  repa- 
triated quickly,  the  longtime  ones,  espe- 
cially the  estimated  700,000  in  Sudan  (includ- 
ing 500,000  Eritreans).  have  not  yet  returned, 
nor  has  UNHCR  reached  agreement  on  a  re- 
patriation program  with  the  new  Ethiopian/ 
Eritrean  authorities.  However,  the  root 
causes  of  previous  refugee  flight  have  largely 
ceased  to  pertain.  Accordingly,  the  U.S.  refu- 
gee resettlement  program  was  suspended  for 
new  Ethiopian/Eritrean  applicants  as  of  No- 
vember 21,  1991.  Those  already  in  the  pipeline 
continue  to  be  processed.  In  view  of  the  sus- 
pension of  new  applications,  we  monitor 
events  to  determine  whether  circumstances 
warrant  changes  in  the  program. 

After  many  months  of  negotiations,  the 
UNHCR.  the  African  National  Council  (ANC). 
and  the  South  African  Government  reached 
an  agreement  in  September  1991  to  establish 
a  UNHCR  presence  in  South  Africa  to  handle 
physical  repatriation  of  refugees  as  well  as 
their  protection  and  initial  reintegration 
into  a  South  AfMca  suffering  from  extreme 
economic  distress.  Nearly  6.000  exiles  affili- 
ated with  the  ANC  repatriated  before  the 
UNHCR  effort  was  fully  underway.  UNHCR 
took  these  into  its  reintegration  program 
and  is  handling  the  return  of  another  9.000. 

Spontaneous  voluntary  repatriation  of  An- 
golan refugees  has  begun,  especially  fi^m 
Zaire  where  political  instability  has  made 
refugees'  lives  more  difficult.  Massive  repa- 
triation of  Liberian  and  Mozamblcan  refu- 
gees continues  to  be  unlikely  before  1903  at 
the  earliest.  Voluntary  repatriation  plans  for 
Rwanda  and  Burundi  refugees  have  been 
temporarily  derailed  by  armed  attacks  by 
exiles  firom  both  countries. 
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Resettlement  within  the  region 

The  oft-pi-aised  generosity  of  the  African 
people  and  governments  in  srantinK  ex- 
tended refuge  to  neighbors  in  distress  has 
continued  despite  growing  social  and  eco- 
nomic burdens  on  these  developing  nations. 
Still  greater  international  efforts  in  enhanc- 
ing self-sufficiency  of  refugee  groups  ai'e 
needed. 

Third  country  resettlement 

Despite  the  usually  generous  asylum  poli- 
cies found  within  Africa,  there  are  refugees 
who  require  resettlement  outside  the  region. 
They  are.  generally,  either  political  dis- 
sidents who  are  not  welcome  in  neighboring 
countries,  or  urban  refugees  not  easily  as- 
similated into  the  predominantly  rural 
economies  of  countries  of  first  asylum.  Since 
1980.  almost  31,000  African  refugees  have  been 
resettled  in  the  United  States.  Smaller  num- 
bers have  been  resettled  in  Canada.  Aus- 
tralia. Scandinavia,  and  Western  Europe. 
U.S.  admissions 

Proposed  Ceiling.  The  proposed  admissions 
ceiling  for  African  refugees  for  FY  1993  is 
7,000.  The  FY  1992  admissions  ceiling  was 
6.000. 

After  the  Gulf  War.  refugee  processing  in 
Khartoum  resumed  in  mid-1991.  We  expect 
approximately  1.500  arrivals  of  Ethiopian  ref- 
ugees from  this  post  in  FY  1992.  In  light  of 
the  influx  of  refugees  into  Kenya,  the  Joint 
Voluntai'y  Agency  (JVA)  in  Nairobi  has  ex- 
panded its  program  to  camps  outside  of 
Nairobi.  We  anticipate  about  1.700  arrivals  of 
Ethiopians  and  1.600  arrivals  of  Somalis  from 
Nairobi  in  FY  1992.  The  JVA  in  Freetown  has 
a  caseload  of  1.500  UNHCR-referred  Liberians 
and  we  expect  about  700  to  arrive  in  FY  1992. 
500  departures  of  other  nationalities  out  of 
Nairobi  and  from  other  processing  posts  in 
Africa  and  around  the  world  should  result  in 
6.000  African  admissions  in  FY  1992. 

The  situation  in  FY  1993  will  change  some- 
what. With  the  suspension  of  new  applica- 
tions from  Ethiopians  on  November  21.  1991 
(except  for  persons  eligible  under  priority 
one),  we  expect  Ethiopian  admissions  to  con- 
tinue in  FY  1993,  with  about  3,000  refugee  ad- 
missions from  Khartoum  and  1,000  from 
Nairobi  and  elsewhere.  The  United  States 
will  continue  accepting  applications  for  our 
limited  Liberian  program.  We  expect  another 
500  admissions  in  this  group. 

The  anticipated  phase-out  of  the.se  two 
programs  is  unfortunately  compensated  by 
new  outflows  from  Somalia  and  Sudan.  We 
will  also  need  admission  numbers  for  other 
nationalities.  designated  and  non-des- 
ignated. We  therefore  estimate  a  ceiling  of 
7.000  for  Africa  in  FY  1993. 

Designated  Xatwnaltties.  The  following  Afri- 
can nationalities  will  be  designated  for  FY 
1993:  Ethiopians.  Liberians,  Mozambicans, 
Somalis.  Sudanese  and  Zairians.  UNHCR-led 
repatriation  programs  for  Angolans  and 
South  Africans  and  human  rights  improve- 
ments in  Uganda,  coupled  with  the  paucity 
of  applications  from  these  three  nationali- 
ties, led  to  their  removal  from  the  list  of  des- 
ignated nationalities  for  FY  1993.  However, 
in  light  of  the  volatile  political  and  ethnic 
circumstances  in  many  African  countries, 
processing  posts  will  continue  to  be  author- 
ized to  process,  without  prior  Washington 
approval,  nationals  of  any  African  country 
referred  to  the  U.S.  program  by  UNHCR. 

Processing  Priorities.  New  Ethiopian  appli- 
cants are  processed  in  priority  one  only, 
with  prior  approval  from  Washington.  Libe- 
rians are  processed  in  priorities  one  through 
three.  African  applicants  at  non-African 
processing  posts  are  processed  in  priorities 


one  through  five  and  must  have  arrived  prior 

to  July  1.  1988.  All  other  African  applicants 

are  eligible  in  all  six  priorities. 

2.  East  Asia 

First  a.sylum 

There  are  over  110.000  Indochinese  asylum 
seekers  in  first  asylum  camps  in  Southeast 
Asia  and  Hong  Kong.  In  addition  to  its  camp 
population  of  Vietnamese  and  Lao,  Thailand 
continues  to  bear  the  burden  of  approxi- 
mately 370,000  displaced  persons  from  Cam- 
bodia whose  repatriation  began  March  30. 
Thailand  also  hosts  several  thousand  dis- 
placed Burmese,  including  some  1,000  to  2,000 
dissident  students  who  have  fled  their  coun- 
try. The  past  year  has  been  marked  by  a  con- 
tinued drop  in  boat  arrivals  in  the  Associa- 
tion of  South  East  Asian  Nations  (ASEAN) 
countries.  From  January  1  through  April  30, 
1992  there  were  only  six  arrivals,  down  al- 
most 99  percent  from  the  same  period  in  1991 
(459).  In  Hong  Kong,  arrivals  during  the  first 
four  months  of  Calendar  Year  (C*M892  were 
seven,  down  over  99  percent  from  jthe  same 
period  in  1991  (1.510).  This  reverses  the  nega- 
tive trend  in  CY  1991  when  totai  arrivals 
(20.209)  were  up  206  percent  from  the  1990 
total  (6.596). 

Vietnamese  and  Lao  asylum  seekers  are 
processed  under  the  provisions  of  the  Com- 
prehensive Plan  of  Action  (CPA)  adopted  by 
over  50  nations  at  the  International  Con- 
ference on  Indochinese  Refugees  dCIR)  in 
Geneva  in  June  1989.  The  CPA  reaffirms  both 
the  practice  of  first  asylum  and  inter- 
national commitments  to  generous  resettle- 
ment policies.  The  CPA  calls  for  the  expan- 
sion of  legal  emigration  and  institutes  a 
screening  program  to  identify  bonafide  Viet- 
namese refugees.  With  the  exception  of  Ma- 
laysia and  Singapore,  the  right  of  boat  peo- 
ple to  arrive  on  shore  and  seek  asylum  is  rec- 
ognized by  the  Southeast  Asian  nations  and 
Hong  Kong. 

In  Thailand,  the  370,000  Khmer  living  in 
the  border  encampments  are  considered  to  be 
displaced  persons,  and  their  repatriation  to 
Cambodia  began  March  30,  1992  under 
UNHCR  auspices.  Although  the  United 
States  does  not  generally  have  access  to  bor- 
der Khmer  for  admissions  processing,  in  the 
past,  access  has  been  granted  to  several  hun- 
d!-ed  persons  whose  close  relatives  in  the 
United  States  filed  immigrant  visa  petitions 
on  their  behalf.  For  those  border  Khmer 
whose  immigration  petitions  were  not  cur- 
rent, INS  would  consider  granting  humani- 
tarian parole.  Over  3,800  border  Khmer  have 
received  immigrant  visa  or  parole  since  1986. 
This  special  HP  IV  program  ended  with  the 
beginning  of  Cambodian  repatriation  in 
March.  The  Embassy  has  received  permission 
from  the  Thai,  however,  to  process  the  cases 
of  Khmer  whose  approved  petitions  had  been 
received  at  the  State  Department  in  Wash- 
ington by  the  end  of  March.  Resettlement 
countries  have  not  generally  been  granted 
access  to  Cambodians  who  arrived  by  boat  in 
Indonesia  or  Malaysia. 

Voluntary  repatriation 
Under  the  terms  of  the  CPA,  asylum  seek- 
ers who  do  not  have  valid  refugee  claims  will 
not  be  processed  for  third  country  resettle- 
ment. They  are  encouraged  to  return  volun- 
tarily to  Vietnam  under  a  UNHCR  program. 
As  of  February  1,  1992  over  15,000  persons  had 
voluntarily  returned  to  Vietnam  from  Hong 
Kong  and  almost  6,000  persons  had  volun- 
tarily returned  from  the  first  asylum  camps 
in  ASEAN  countries.  Voluntary  returnees 
are  monitored  by  the  UNHCR  in  Vietnam, 
and  no  incidence  of  persecution  has  been 
confirmed. 
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Since  September  1960,  a  UNHCR  voluntary 
repatriation  program  has  existed  to  facili- 
tate the  return  of  ethnic  Lao,  Hmong  and 
other  highlanders  to  Laos  from  Thailand. 
Laos  has  agreed  to  accept  more  than  300  re- 
turnees per  month.  There  are  several  recep- 
tion centers  for  returnees  in  Laos,  and 
UNHCR  monitors  the  returnees  to  ensure 
their  safety. 

Resettlement  in  the  region 
In  East  Asia  willingness  to  settle  Indo- 
Chinese  refugees  or  even  to  grant  temporary 
asylum  is  constrained  by  security  and  eco- 
nomic concerns,  as  well,  as  cultural,  reli- 
gious, and  political  sensitivities.  At  the 
ICIR,  the  ASEAN  states  made  clear  that 
they  expected  all  Vietnamese  asylum  seek- 
ers either  to  be  resettled  in  third  countries 
outside  the  region  or  to  return  to  Vietnam. 

Third  country  resettlement 

Under  the  CPA,  resettlement  countries 
agreed  to  resettle,  over  a  three-year  period, 
all  Vietnamese  asylum  seekers  who  arrived 
in  countries  of  first  asylum  prior  to  a  spe- 
cific cutoff  date  (mid-March  1989  for  South- 
east Asia  and  mid-June  1988  for  Hong  Kong). 
Over  99  percent  of  these  roughly  50,000  pre- 
cutoff  date  persons  have  already  been  reset- 
tled or  have  been  approved  for  resettlement. 
The  United  States  also  agreed  to  resettle  up 
to  50  percent  of  the  screened-in  cases  in  the 
region  and  has  been  processing  some  of  these 
cases.  Unaccompanied  minors  in  the  post- 
cutoff  date  population  are  being  reviewed  by 
special  committees  in  each  first  asylum 
country  which  determine  what  is  in  the  best 
interest  of  each  child  in  terms  of  resettle- 
ment or  return. 

U.S.  admissions 

Proposed  East  Asia  Ceiling.  The  proposed  ad- 
missions ceiling  for  East  Asia  for  FY  1993  is 
52.000. 

In  FY  1992.  there  is  a  single  admissions 
ceiling  for  East  Asia  totaling  52.000  refugees. 
It  is  anticipated  that  12.500  first  asylum  refu- 
gees and  39.500  Orderly  Department  Program 
(ODP)  refugees  from  Vietnam  will  be  admit- 
ted into  the  United  State  in  FY  1992. 

For  FY  1993.  in  light  of  the  unpredict- 
ability of  first  asylum  needs,  these  ceilings 
will  again  be  combined  into  a  single  Eiist 
Asia  ceiling  of  52,000.  Within  this  combined 
ceiling,  priority  will  continue  to  be  given  to 
meeting  U.S.  commitments  under  the  Com- 
prehensive Plan  of  Action  (CPA)  to  first  asy- 
lum resettlement.  In  FY  1993,  first  asylum 
admissions  needs  are  expected  to  be  about 
12,000.  More  than  half  of  the  first  asylum  ad- 
missions in  FY  1993  will  be  Highland  Lao  and 
most  others  will  be  Vietnamese.  ODP  refugee 
admissions  could  total  up  to  40,000  in  FY 
1993. 

Orderly  Departure  Program  (ODP) 
Released  Reeducation  Detainees  Program. 
The  United  States  remains  firmly  commit- 
ted to  the  release  and  resettlement  of  those 
who  have  been  detained  in  "reeducation  cen- 
ters" in  Vietnam  because  of  their  associa- 
tion with  the  United  States  or  the  former 
South  Vietnamese  Government.  An  agree- 
ment creating  a  program  for  U.S.  resettle- 
ment of  released  detainees  was  successfully 
negotiated  in  July  1989  and  implemented  in 
October  1989.  Over  20.000  former  deuinees 
(including  family  members)  were  admitted  in 
FY  1991  and  about  21.000  are  expected  to  be 
admitted  in  FY  1992.  We  now  interview  2,000 
persons  per  month  under  this  program. 

Amerasian  Program.  The  Amerasian  immi- 
grant program  is  an  integral  part  of  the 
ODP.  The  United  States  plans  to  provide  re- 
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settlement  opportunities  for  all  Amerasians 
in  Vietnam  along  with  their  eligible  clo.se 
family  members  who  wish  to  come  here. 
Amerasians  are  proce-ssed  for  resettlement 
under  a  separate  bilateral  program  with  pro- 
cedures similar  to  that  of  the  regular  ODP. 
Legislation  passed  in  December  1987  created 
a  special  class  of  Amerasian  immigrant.  To 
date,  more  than  71,000  Amerasians  and  ac- 
companying family  members  have  been  ad- 
mitted into  the  United  States.  ODP  admis- 
sions in  FY  1992  will  include  16,000 
Amerasian  immigrants  and  accompanying 
family  members,  who  are  admitted  as  immi- 
grants but  included  in  the  refugee  admis- 
sions celling  for  consistency  with  the  budg- 
etary process.  We  expect  to  complete  Inter- 
views for  most  Amerasians  by  mid-1993;  at 
current  interview  levels,  Ameriaslan  admis- 
sions should  be  completed  by  mld-1994. 

The  total  estimated  refugee  admi.sslons  for 
FY  1993  under  ODP  is  40,000:  about  22,000 
former  deUiinees,  16,000  Amerasians,  and 
2,000  others.  In  addition,  immigrant  and  pa- 
rolee admissions  will  be  significantly  fewer 
in  FY  1993  than  the  38,000  admissions  in  FY 
1992  as  the  backlog  of  immigrants  is  elimi- 
nated early  in  1993  and  the  process  towards 
normal  consular  operations  In  Vietnam  con- 
tinues. 

Designated  Sationalities.  In  FY  1993,  Viet- 
namese, Ijao,  and  Burmese  are  designated 
nationalities  of  particular  concern  to  the 
United  States.  Under  the  CPA,  Vietnamese 
in  first  asylum  countries  who  are  screened  in 
are  processed  in  priorities  one  through  five. 
Lao  are  proce-ssed  in  priorities  one  through 
five.  On  a  trial  basis  the  U.S.  Embassy  in 
Bangkok  is  processing  certain  qualified  Bur- 
mese students/di.ssidents  referred  by  UNHCR 
who  departed  Burma  after  March  1988  and 
have  a  well-founded  fear  of  persecution  due 
to  pro-democrac.v  activities  in  Burma.  Con- 
sideration of  these  nationalities  for  refugee 
admission  is  authorized  without  referral  of 
specific  cases  to  Washington,  On  a  case-by- 
case  basis,  other  nationalities,  such  as  Cam- 
bodians and  Chinese  will  continue  to  be  proc- 
essed with  prior  approval  from  the  Depart- 
ment of  State  and  INS  headquarters  in 
Washington.  As  discussed  above,  the  special 
humanitarian  paroleimmigrant  visa  pro- 
gram for  border  Khmer  in  Thailand  is  ending 
this  year,  Cambodians  with  current  immi- 
grant visa  petitions  can  continue  to  be  proc- 
essed through  the  ODP  program  in  Vietnam 
until  consular  operations  are  established  in 
Phnom  Penh. 

3.  Eastern  Europe 

In  many  countries  in  Western  Europe  the 
proportion  of  asylum-seekers  coming  from 
Eastern  Europe  has  decreased  as  democratic 
reforms  have  taken  hold  in  countries  of 
Eastern  Europe.  Exceptions  to  this  trend 
were  persons  fleeing  conflicts  in  the  former 
Yugoslavia  and  Romanians  seeking  eco- 
nomic opportunity.  Both  of  these  groups 
constituted  large  portions  of  the  asylum- 
seeking  populations  in  nearly  every  country 
of  Western  Europe.  Large  numbers  of  Alba- 
nians seeking  economic  opportunities  also 
appeared  in  some  European  countries.  Sev- 
eral Western  European  countries  give  tem- 
porary refuge  to  jjersons  fleeing  conflicts  in 
the  former  Yugoslavia.  Most  other  Eastern 
European  asylum-seekers,  however,  are  now 
found  ineligible  for  refugee  status  since  they 
can  return  to  their  homes  without  fear  of 
persecution.  Poland,  Czechoslovakia  and 
Hungary  have  ceased  to  be  refugee-generat- 
ing countries  and  have  become  refugee-re- 
ceiving countries. 

Resettlement  In  the  region 
The  countries  of  Western  and  Southern  Eu- 
rope   traditionally    have    been   generous    in 


granting  asylum  to  persons  fleeing  Com- 
munist oppression  in  Eastern  Europe.  The 
increasing  democratization  of  Eastern  Euro- 
pean countries  has  led  to  a  reduction  in  ap- 
proval of  asylum  requests  and  Western  Euro- 
pean countries  have  repatriated  some  unsuc- 
cessful Eastern  European  asylum-seekers. 
Several  countries  are  contemplating  large 
scale  repatriation  efforts  linked  to  economic 
development  projects  in  the  home  countries 
and  assurances  from  the  governments  that 
repatriates  will  not  be  persecuted. 

Third  codntry  resettlement 

In  addition  to  the  United  States  and  West- 
ern Europe.  Australia  and  Canada  have  re- 
.settled  Eastern  Europeans.  Between  FY  1975 
and  FY  1991.  112,000  refugees  from  Eastern 
Europe  resettled  in  the  United  States,  An  ad- 
ditional 3,000  are  expected  to  be  admitted 
during  FY  1992.  In  FY  1992  the  U.S.  refugee 
program  accepted  applications  only  from  Al- 
banians from  this  region. 

U.S.  admissions 

Proposed  Ceiling.  In  FY  1992,  the  admissions 
ceiling  was  3,000  and  a  ceiling  of  1,500  Is  pro- 
posed for  FY  1993.  With  the  continuing 
changes  in  Eastern  Europe  during  the  course 
of  FY  1992,  the  scope  of  the  program  will  be 
narrower  than  in  previous  years.  In  FY  1992 
onl.v  nationals  of  Albania,  where  democratic 
change  has  come  relatively  recent,  were  eli- 
gible to  apply.  However,  in  light  of  ongoing 
changes  in  Albania,  Albanian  nationals  will 
not  be  a  designated  national  it.y  for  FY  1993. 

As  of  March  31.  1992.  there  were  some  2.800 
applicants  pending  INS  interview,  about  1.300 
of  whom  may  be  interviewed  and  those  ap- 
proved moved  in  FY  1992.  The  current  ap- 
proval rate  of  30  percent  is  not  expected  to 
rise  for  this  population. 

Visas  93  recipients  (i.e..  spouses  and  chil- 
dren of  previously  admitted  refugees),  pri- 
marily from  Romania  and  Poland,  are  ex- 
pected to  utilize  about  30  percent  of  avail- 
able numbers.  The  balance  of  admissions  will 
include  those  Romanians  and  Albanians  in 
first  a.sylum  countries  who  are  approved  by 
INS. 

Designated  Nationalities.  For  FY  1993  there 
will  be  no  designated  nationalities  in  the  re- 
gion and  interviews  will  be  granted  only  in 
exceptional  circumstances.  We  will  closely 
monitor  the  region  in  general  and  in  the 
former  Yugoslavia  In  particular  to  deter- 
mine whether  any  changes  are  necessary  in 
the  program. 

4.  Latin  America  and  the  Caribbean 
Voluntary  repatriation 

Improvements  in  countries  of  origin,  the 
difficulties  of  life  in  refugee  camps  and  re- 
gional peace  efforts  have  spurred  voluntary 
repatriation  in  the  region.  In  Guatemala,  In- 
ternal conflict  remained  a  problem  through- 
out 1991.  However,  the  political  climate  im- 
proved sufficiently  to  permit  discussions  be- 
tween refugee  representatives  and  the  Guate- 
malan government  on  plans  for  large  scale 
repatriation  of  Guatemalan  refugees  from 
Mexico.  By  November  1991,  President 
Serrano  had  signed  a  letter  of  understanding 
with  United  Nations  High  Commissioner  for 
Refugees  Sadako  Ogata  authorizing  the  orga- 
nized repatriation  of  an  estimated  10,000  ref- 
ugees In  1992  and  providing  necessary  secu- 
rity assurances  for  repatriates. 

In  El  Salvador,  despite  continued  guerrilla 
warfare,  hundreds  of  refugees  returned  vol- 
untarily from  Honduras,  Panama,  and  Nica- 
ragua. The  best  hope  for  repatriation  oc- 
curred when  opposing  forces  agreed  on  De- 
cember 31,  1991  to  a  UN-negotiated  peace  set- 
tlement. Thousands  of  remaining  displaced 
Salvadorans — both    registered    refugees    In 


Mexico  and  Central  America  and  temporary 
migrants  fleeing  the  conflict— may  now  be 
able  to  safely  return  home.  The  installation 
of  a  democratically  elected  government  in 
Nicaragua  In  1990  and  subsequent  encouraged 
an  estimated  12,000  refugees  to  return  home 
in  1991,  joining  at  least  40,000  who  returned 
the  previous  year. 

Resettlement  in  the  region 
Most  host  governments  do  not  encourage 
permanent  resettlement,  largely  because  of 
their  own  depressed  economic  situations. 
Ethnic  and  national  rivalries  also  make 
local  resettlement  difficult.  However,  var- 
ious Central  American  governments  as  well 
as  the  Mexican  government  have  dem- 
onstrated the  forbearance  necessary  to  make 
first  asylum  protection  work.  The  region  has 
been  moving  away  from  housing  persons  in 
refugee  camps  towards  local  Integration  with 
greater  refugee  self-sufficiency.  Several 
countries  in  the  region  offered  asylum  to 
limited  numbers  of  Haitians  who  had  fled 
Haiti  by  boat.  Many  of  these  individuals 
chose  to  repatriate  to  Haiti. 

Third  country  resettlement 
While  third  country  resettlement  has  not 
been  the  preferred  option  for  most  Central 
American  refugees,  it  has  been  the  predomi- 
nant solution  for  the  Cubans  fleeing  repres- 
sion by  the  Castro  regime.  Since  the  revolu- 
tion in  1959,  over  one  million  Cubans  have 
fled  that  country.  The  vast  majority  have  re- 
settled in  the  United  States,  but  Venezuela, 
Peru.  Spain  and,  to  a  lesser  extent,  other 
countries  of  Latin  America  and  Western  Eu- 
rope have  been  quite  generous  in  granting 
temporary  or  permanent  asylum  to  Cuban 
refugees. 

UNHCR  does  not  generally  refer  Central 
American  refugee  cases  for  third  country  re- 
settlement believing  that  most  will  eventu- 
ally be  able  to  repatriate  or  resettle  within 
the  region. 

U.S.  admissions  .-^^ 

Proposed  FY  1993  Ceiling.  The  FY  1992  ceil- 
ing for  this  region  was  set  at  3.000.  The  FY 
1993  admissions  ceiling  proposed  for  the  re- 
gion is  3.500.  The  3.500  number  will  be  avail- 
able principally  for  in-country  processing  of 
Cubans,  Haitians  approved  in  our  in-country 
processing  program  and  a  small  number  of 
exceptional  cases  from  other  nationalities. 

Haitian  Admissions.  Following  the  coup  In 
Haiti  in  September  1991.  the  number  of  Hai- 
tians fleeing  Haiti  by  boat  and  intercepted 
by  the  U.S.  Coast  Guard  increased  dramati- 
cally. Many  of  these  were  determined  to 
have  a  possible  claim  to  asylum  and  were 
brought  to  the  U.S.  to  pursue  asylum  claims. 
In  February  we  established  an  in-country 
refugee  processing  program  to  reach  those 
individuals  in  Haiti  who  have  valid  claims  to 
refugee  status.  On  May  24.  1992  the  White 
House  announced  that  any  Haitians  who  fear 
persecution  may  avail  themselves  of  refugee 
processing  In  Haiti.  Emphasis  will  be  placed 
on  refugees  in  the  following  categories:  per- 
sons who  are  former  political  prisoners: 
human  rights  activists;  persons  subjected  to 
disproportionately  harsh  or  discriminatory 
treatment  resulting  from  their  perceived  or 
actual  political  beliefs  or  activities;  persons 
who  fear  persecution  because  they  hold  or 
held  leadership  positions  In  political  or  reli- 
gious organizations;  persons  who  have  held 
sensitive  positions  In  the  Aristide  govern- 
ment or  are  prominent  in  fields  that  may  be 
targeted,  such  as  journalists;  refugees  in  im- 
mediate danger  of  loss  of  life;  dissidents;  and 
other  refugees  of  compelling  concern  to  the 
United  States.  This  policy  will  continue  in 
FY  1993. 
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Cuban  Admissions.  In  FY  1991  and  FY  1992 
Cubans  were  ellxlble  for  admission  In  prior- 
ities one  through  five.  In  FY  1993  emphasis 
will  be  placed  on  refugees  in  the  following 
categories:  persons  who  are  former  political 
prisoners;  members  of  persecuted  religious 
minorities:  human  rights  activists;  forced 
labor  conscripts;  persons  deprived  of  their 
professional  credentials  or  subjected  to  other 
disproportionately  harsh  or  discriminatory 
treatment  resulting  from  their  perceived  or 
actual  political  or  religious  beliefs  or  activi- 
ties, dissidents;  and  other  refugees  of  com- 
pelling concern  to  the  United  States.  All  ref- 
ugees in  priorities  1-5  will  be  eligible  for  in- 
country  processing.  In  third  countries,  fund- 
ed priority  one  Cubans  may  be  processed  if 
they  fled  Cuba  before  November  20.  1967. 

Designated  Nationalities.  During  the  current 
fiscal  year,  all  Latin  American  and  Carib- 
bean nationalities  were  designated  and  in- 
country  processing  was  authorized  for  them 
all.  In  FY  1993.  Cuba.  El  Salvador  Guatemala 
and  Haiti  will  be  designated  and  authorized 
for  in-country  processing.  In  third  countries, 
processing  of  these  nationalities  is  limited 
to  priority  one.  Other  nationalities  may  be 
recommended  to  Washington  for  consider- 
ation on  a  case-by-case  basis. 

5.  Near  East  and  South  Asia 
The  Near  EastSouth  Asia  region  has  the 
largest  concentration  of  refugees  and  dis- 
placed persons  in  the  world:  five  million  Af- 
ghans, four  million  Palestinians,  and  smaller 
numbers  of  other  nationalities.  There  are  an 
estimated  three  million  Afghan  refugees  in 
Pakistan  and  two  million  in  Iran,  and  sev- 
eral hundred  thousand  Iranians  in  neighbor- 
ing Turkey.  An  estimated  20,000  Iraqi  Kurds 
who  entered  Turkey  in  1988  and  another 
10.000  Iraqis  from  the  Gulf  war  period  remain 
in  that  country.  Over  28,000  Iraqis  remain  in 
Saudi  Arabia  as  a  result  of  the  Gulf  war. 
Voluntary  repatriation 
Most  refugees  from  the  Near  E^st  would 
like  to  return  to  their  homeland. 

The  recent  collapse  of  the  Communist  re- 
gime in  Kabul  and  establishment  of  an  in- 
terim leadership  council  in  anticipation  of 
free  elections  offers  hope  for  continuing  mas- 
sive voluntary  repatriation  of  Afghan  refu- 
gees. 

The  positive  response  of  the  international 
community  to  the  difficult  situation  of 
Iraqis  who  fled  to  Turkey,  Iran,  and  other 
neighboring  countries  at  the  end  of  the  war 
enabled  the  vast  majority  to  return  to  their 
homes  in  northern  Iraq.  In  recent  months 
UNHCR.  in  consultation  with  governments 
such  as  the  United  States,  has  initiated  an 
international  resettlement  effort  for  those 
who  cannot  remain  in  the  region. 

Resettlement  in  the  region 
Few  countries  within  the  region  are  will- 
ing to  offer  permanent  resettlement  to  refu- 
gees from  neighboring  countries,  but  many 
have  been  generous  with  long-term  asylum. 
Pakistan  and  Iran  have  offered  asylum  to 
over  five  million  Afghans  who  are  permitted 
to  engage  in  many  economic  activities  and 
are  not  restricted  to  their  camps.  Several 
countries  in  the  Near  E^st  have  extended 
work  permits  to  Palestinian,  Iranian,  and 
Afghan  refugees  for  long  periods  of  time. 
Most  of  the  Iraqis  in  Turkey  are  permitted 
to  remain  without  threat  of  deportation. 
However,  many  live  under  difficult  condi- 
tions and  are  unable  to  obtain  permanent 
residence.  Saudi  Arabia  does  not  intend  to 
provide  permanent  resettlement  to  Iraqis 
presently  residing  within  its  territory.  Pal- 
estinian support  for  Saddam  Hussein  during 
the  Gulf  war  has  led  Kuwait  and  the  other 


Gulf  Coalition  Countries  (GCC)  to  reexamine 
their  policies  on  Palestinian  guest  workers. 
Iranians  appear  to  have  the  most  difficulty 
in  obtaining  resident  status  in  countries  of 
first  asylum  or  other  countries  in  the  region. 
Third  country  resettlement 
While  third  country  resettlement  is  not 
the  preferred  solution  in  most  cases,  it  is  the 
only  option  for  certain  refugees  at  risk  in 
countries  of  fii-st  asylum.  For  example, 
UNHCR  considers  third  country  resettlement 
to  be  the  preferred  solution  for  most  Iranian 
refugees  in  Tijrkey  and  Pakistan.  From  FY 
1980  to  FY  1991,  some  71,000  refugees  from  the 
Near  East/South  Asia,  mostly  Iranians  and 
Afghans,  were  resettled  in  the  United  States. 
Other  major  resettlement  countries  for  refu- 
gees from  this  region  are  Australia,  Canada, 
Germany,  France,  Switzerland  and  the  Unit- 
ed Kingdom.  Turkey  has  accepted  refugees 
from  the  Turkic  ethnic  groups  in  Afghani- 
stan and  Bulgaria.  Additionally,  many  other 
refugees  reside  In  Western  and  Southern  Eu- 
rope. 

U.S.  admissions 
Proposed  FY  1992  Ceiling.  The  proposed  ceil- 
ing for  FY  1993  for  refugees  from  the  Near 
East  and  South  Asia  is  7.000. 

This  is  an  increase  of  1,000  over  the  level 
authorized  for  FY  1992.  While  U.S.  assistance 
to  the  vast  majority  of  pei-sons  who  fled  Iraq 
in  1990-91  does  not  involve  resettlement. 
UNHCR  believes  that  members  of  certain 
groups  risk  refoulement  and  has  asked  for 
international  aid  in  resettlement.  In  re- 
sponse, we  have  agreed  to  accept  for  inter- 
view 1.500  Iraqis  in  Turkey  with  temporary 
residence  permits  and  1.000  Iraqis  in  camps 
in  Saudi  Arabia.  We  expect  1.000  non-Kurdish 
Iraqi  admissions  in  FY  1992  and.  with  addi- 
tional groups  who  may  be  determined  to  be 
in  danger  during  the  following  year,  perhaps 
as  many  as  3,000  non-Kurdish  Iraqi  admis- 
sions In  FY  1993  if  sufficient  Tiscal  resources 
and  admissions  numbers  are  available.  It  has 
proven  difficult,  however,  to  accurately 
project  the  timetable  in  which  admissions 
processing  for  Iraqis  in  the  first  asylum 
countries  of  the  region  can  be  accomplished. 
The  difficult  situation  of  Iraqi  Kurds  in 
first  asylum  in  Turkey  since  1988  has  been 
recognized  by  the  international  community. 
In  January  1991,  the  United  States  initiated 
a  program  to  process  for  resettlement  up  to 
3.000  individuals,  most  of  whom  have  ties  to 
the  U.S.  400  were  admitted  in  FY  1991.  and  we 
anticipate  admitting  1.000  In  FY  1992  and 
1,000  In  FY  1993. 

In  recent  months,  applications  from  Ira- 
nians have  declined  somewhat  and  we  expect 
about  2,000  Iranian  admissions  in  FY  1992. 
With  the  same  level  of  activity  predicted  for 
FY  1993.  we  estimate  perhaps  2.000  admis- 
sions. 

On  April  12,  1991,  the  U.S.  limited  new  ap- 
plications from  Afghans  to  those  who  fall 
within  priority  one.  Even  so,  Afghan  admis- 
sions will  continue  for  the  next  two  fiscal 
years,  with  an  estimated  1,500  admissions  In 
FY  1992  and  1,000  In  FY  1993. 

Designated  Nationalities.  As  in  FY  1992,  des- 
ignated nationalities  for  FY  1993  will  be  Ira- 
nians, Afghans  and  D-aqis.  On  a  case-by-case 
basis,  nationals  of  other  countries  may  be 
processed  with  prior  approval  from  Washing- 
ton. 

Processing  Priorilies.  FY  1993  processing  pri- 
orities for  the  region  are:  Iraq,  priorities  one 
through  five;  Iran,  one  through  four,  includ- 
ing the  expanded  definition  of  priority  four; 
and  Afghanistan,  priority  one  only.  In  spe- 
cial circumstances,  adjustment  in  processing 
priorities  Is  possible  with  prior  approval 
from  Washington. 
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6.  Former  Soviet  Union 

Within  the  past  year,  the  former  Soviet 
Union  has  become  15  separate  republics. 
These  newly  independent  states  are  wres- 
tling with  the  difficult  process  of  political 
and  economic  reform.  The  new  republics 
have  pledged  to  ensure  freedom  of  emigra- 
tion. This  remains  to  be  fully  implemented. 

Rising  nationalism  and  ethnic  tensions 
contribute  to  an  unstable  situation  for  eth- 
nic and  religious  minorities.  Overt  dem- 
onstrations of  anti-Semitism  rekindled  re- 
membrances of  hai-sh  treatment  suffered 
under  both  Czarist  and  communist  rule  and 
strengthened  the  fear  of  persecution.  Violent 
ethnic  conflicts  have  flared  up  in  several  re- 
publics. Some  ethnic  groups  dispersed 
throughout  the  former  Soviet  Union  seek  to 
return  to  their  traditional  homelands.  Other 
persons  .seek  to  migrate  within  and  between 
the  republics  in  response  to  political  insta- 
bility and  difficult  economic  situations. 
U.S.  admissions 

The  proposed  FY  1993  celling  for  nationals 
of  the  former  Soviet  Union  is  50,000.  The  FY 
1992  ceiling  for  persons  who  were  nationals  of 
the  Soviet  Union  prior  to  September  2.  1991 
is  61,000.  As  of  March  31.  1992,  over  30,000  ref- 
ugees had  been  admitted  from  the  former  So- 
viet Union.  We  expect  to  utilize  all  available 
numbers  under  this  year's  ceiling.  With  an 
FY  1993  ceiling  of  50,000.  admissions  from 
this  region  over  three  years  will  average 
50.000  per  year. 

The  50,000  refugee  numbers  planned  for  the 
former  Soviet  Union  in  FY  1993  will  be  used 
by  groups  identified  in  the  Lautenberg 
amendment.  These  are:  Soviet  Jews,  Evan- 
gelical Christians,  Ukrainian  religious  activ- 
ists, as  well  as  other  Individuals  of  concern. 
The  vast  majority  of  refugees  from  the 
former  Soviet  Union  now  interviewed  have 
family  ties  to  the  United  States. 

7.  Unallocated  Reserve 

As  in  FY  1992.  an  unallocated  reserve  of 
1,000  Is  proposed  which,  after  consultations 
with  the  Congress,  would  be  allocated  to  the 
most  needy  regions  during  the  course  of  FY 
1993. 

8.  Private  Sector  Initiative  (PSD 

The  PSI  is  a  joint  private  and  public  ven- 
ture in  which  the  basic  costs  of  admitting 
and  resettling  refugees  are  paid  for  by  the 
private  .sector. 

The  program  was  first  approved  In  June 
1988  with  a  project  for  the  admi.ssion  of 
Cuban  refugees  from  third  countries  pro- 
posed by  the  Cuban  American  National 
Foundation.  The  Cuban  program,  now  ad- 
ministered by  the  Foundation's  independent 
office  for  immigration,  the  Cuban  Exodus 
Relief  Fund  (CERF).  was  renewed  for  FYs 
1989,  1990,  1991  and  1992.  About  730  privately 
funded  refugees  were  admitted  In  1988.  1.500 
in  1989.  and  3,000  in  1990.  For  FY  1991  and 
1992,  the  Fund  proposed  that  some  of  the  PSI 
admissions  to  be  admitted  receive  Federal 
assistance  for  part  of  the  cost  of  their  health 
care.  Plans  call  for  the  foundation  to  resettle 
1,000  privately  funded  refugees,  plus  an  addi- 
tional 1.000  refugees  who  would  have  nor- 
mally been  publicly  funded,  in  return  for  fed- 
eral coverage  of  part  of  their  health  care 
cost.  HHS  recently  approved  this  propo.sal. 

Cuban  refugees  In  third  countries  admitted 
through  the  Private  Sector  Initiative  Pro- 
gram may  be  processed  If  they  fled  Cuba  on 
or  before  January  1,  1992. 

Since  the  program  began,  three  other 
smaller  privately  funded  sponsorship 
projects  have  been  approved:  for  Iranian  ref- 
ugees from  the  Zoroastrian  Association  of 
North    America,    for    Vietnamese    refugees 
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from  the  Vietnamese  Resettlement  Associa- 
tion, and  for  Ethiopian  refugees  from  the 
Ethiopian  Community  Development  Council. 
Additional  proposals  for  admitting  refugees 
from  the  Near  East  and  other  regions  are 
under  consideration. 

II.  PROPOSKD  PLAN.S  FOR  MOVEMENT  AND 
RESETTLEMENT 

A.  Admissions  procedures 
1.  Eligibility  Criteria 

Applicants  for  refugee  admission  into  the 
United  States  must  meet  all  of  the  following 
criteria: 

The  applicant  must  meet  the  definition  of 
a  refugee  contained  in  the  Immigration  and 
Nationality  Act; 

The  applicant  must  be  among  those  refu- 
gees determined  by  the  President  to  be  of 
special  humanitarian  concern  to  the  United 
States; 

The  applicant  must  be  otherwise  admissi- 
ble under  United  States  law;  and 

The  applicant  must  not  be  firmly  resettled 
in  any  foreign  country. 

Although  a  refugee  may  meet  the  above 
criteria,  the  existence  of  the  U.S.  refugee  ad- 
missions program  does  not  create  any  enti- 
tlement for  that  person  to  enter  the  United 
States.  The  admissions  program  Is  a  legal 
mechanism  for  admitting  a  refugee  when  the 
applicant  is  among  those  persons  of  particu- 
lar interest  to  the  United  States. 

With  respect  to  persons  applying  overseas 
for  admission  to  the  United  States  as  refu- 
gees, an  Initial  review  is  performed  to  evalu- 
ate cases  based  on  U.S.  national  interests, 
the  refugees'  situation  in  temporary  asylum, 
the  conditions  from  which  they  have  fled, 
and  other  humanitarian  considerations.  Ap- 
plicants who  meet  the  criteria  specified 
above  and  who  fall  within  the  priorities  es- 
tablished for  the  relevant  nationality  or  re- 
gion, are  presented  to  the  INS  for  determina- 
tion of  eligibility  for  admission  under  Sec- 
tion 101(a)(42)  of  the  INA. 

2.  The  Worldwide  Priorities  S.ystem 

The  worldwide  priorities  system  sets 
guidelines  for  the  orderly  management  of 
refugee  admissions  into  the  United  States 
within  the  established  annual  regional  ceil- 
ings. 

The  issue  of  whether  a  person  is  a  refugee 
under  U.S.  law,  and  the  priority  to  which  a 
refugee  should  be  assigned  for  resettlement 
are  separate  and  distinct.  Assignment  to  a 
particular  priority  does  not  make  that  indi- 
vidual either  more  or  less  a  refugee  although 
it  may  reflect  an  assessment  of  the  urgency 
of  the  need  for  resettlement.  Indeed,  refugees 
could  well  be  qualified  for  the  resettlement 
program  of  another  country.  Just  as  qualify- 
ing for  refugee  status  does  not  confer  a  right 
to  resettlement  in  the  United  States,  assign- 
ment to  a  particular  priority  does  not  entitle 
a  person  to  acceptance  into  the  United 
States  refugee  program. 

The  U.S.  refugee  priorities  system  sets 
guidelines  for  the  orderly  management  of 
refugee  admissions  into  the  United  States 
within  the  established  annual  regional  ceil- 
ings and  is  subject  to  change  during  the  fis- 
cal year. 

Refugee  processing  priorities— FY  1993 

Priority  One.  Compelling  concern/interest: 
exceptional  cases  of  (a)  refugees  who  are  in 
immediate  danger  of  loss  of  life  and  for 
whom  there  appears  to  be  no  alternative  to 
resettlement  in  the  United  States,  or  (b)  ref- 
ugees of  compelling  concern  to  the  United 
States  such  as  former  or  present  political 
prisoners  and  dissidents. 

Priority  Two.  Former  U.S.  Government 
(U.S.G.)   employees:    refugees   employed    by 


the  U.S.G.  for  at  least  one  year  prior  to  the 
claim  for  refugee  status.  This  category  also 
includes  persons  who  were  not  official  U.S.G. 
employees,  but  who  for  at  least  one  year 
were  so  integrated  into  U.S.G.  offices  as  to 
have  been  In  effect  and  appearance  U.S.G. 
employees. 

Priority  Three.  Family  reunification:  refu- 
gees who  are  spouses,  unmarried  sons,  un- 
married daughters,  or  parents  of  persons  in 
the  United  States.  (The  status  of  the  anchor 
relative  in  the  United  States  must  be  one  of 
the  following:  U.S.  citizen,  lawful  permanent 
resident  alien,  refugee,  asylee  or  member  of 
certain  groups  of  public  interest  parolees). 

Priority  Four.  Other  ties  to  United  States: 
(a)  Refugees  employed  by  U.S.  foundations, 
U.S.  voluntary  agencies  or  U.S.  business 
firms  for  at  lea.st  one  year  prior  to  the  claim 
for  refugee  status;  (b)  Refugees  trained  or 
educated  in  the  United  States  or  abroad 
under  U.S.G.  auspices; 

Priority  Four  (Iran  and  Cuba).  In  addition  to 
(a)  and  (b)  above:  (c)  Refugees  who  have 
served  in  positions  of  leadership  or  played  a 
conspicuous  role  within  a  religious  denomi- 
nation whose  members  are  subjected  to  dis- 
crimination, including  the  clergy,  prominent 
laymen,  those  who  have  served  in  denomina- 
tional assemblies,  governing  bodies  or  coun- 
cils; (d)  Refugees  who  because  of  their  mi- 
nority religious  affiliations  have  been  de- 
prived of  employment,  have  been  driven  from 
their  homes,  have  had  their  business  con- 
fiscated or  looted,  have  been  denied  edu- 
cational opportunities  available  to  others 
similarly  situated  in  the  same  area,  or  have 
been  denied  pensions  that  would  otherwise 
be  available;  and  (e)  Refugees  who  have  be- 
come targets  of  persecution  because  of  a  per- 
ceived identification  with  the  United  States 
or  the  other  nations  of  the  West  (including 
Israel). 

Priority  Four  (East  Asia).  In  addition  to  (a) 
and  (b)  above:  (f)  Persons  previously  In  the 
civil  service  or  armed  forces  of  the  former 
governments  of  Indochina  who  were  associ- 
ated with  U.S.G.  policies  or  U.S.-supported 
programs;  (g)  Persons  who  played  a  meaning- 
ful role  In  the  social,  economic,  political,  re- 
ligious, intellectual,  or  artistic  life  of  the 
former  societies  of  Indochina,  including  such 
persons  as  professors,  philosophers,  monks, 
or  other  transmitters  of  the  cultural  tradi- 
tions of  these  societies. 

Priority  Five.  Additional  family  reunifica- 
tion: refugees  who  are:  (a)  married  sons  or 
married  daughters  of  persons  in  the  United 
States;  (b)  unmarried  siblings  of  persons  in 
the  United  States;  (c)  married  siblings  of 
persons  in  the  United  States;  (d)  grand- 
parents of  persons  in  the  United  States;  (e) 
grandchildren  of  persons  in  the  United 
States;  or  (f)  more  distantly  related  individ- 
uals who  are  part  of  the  family  group  and  de- 
pendent on  the  family  for  support.  (The  sta- 
tus of  the  anchor  relative  in  the  United 
States  must  be  one  of  the  following:  U.S.  cit- 
izen, lawful  permanent  resident  alien,  refu- 
gee, asylee  or  member  of  certain  groups  of 
public  interest  {larolees). 

Priority  Six.  Otherwise  of  special  humani- 
tarian concern:  other  refugees  whose  admis- 
sion is  in  the  national  interest. 

3.  INS  Refugee  Processing 

Authority  for  refugee  processing  is  pro- 
vided in  Section  207  of  the  Immigration  and 
Nationality  Act  (INA).  The  Attorney  General 
has  delegated  this  authority  to  the  Immigra- 
tion and  Naturalization  Service  to  admit  any 
refugee  who  Is  not  firmly  resettled  in  a  third 
country,  who  is  determined  to  be  of  special 
humanitarian  concern,  and  who  is  admissible 
as  an  immigrant. 


In  both  overseas  refugee  processing  and  do- 
mestic asylum  proceedings.  INS  has  the  stat- 
utory role  of  decision  maker,  determining 
who  meets  the  requirements  for  refugee  sta- 
tus. 

INS  overseas  operations 

The  Immigration  and  Naturalization  Serv- 
ice's overseas  offices  have  a  variety  of  re- 
sponsibilities administered  by  three  District 
Offices  located  in  Bangkok,  Mexico  City,  and 
Rome.  The  overseas  officer  corps  currently 
consists  of  21  officers  In  the  Bangkok  Dis- 
trict, including  suboffices  In  Manila.  Singa- 
pore. Seoul,  and  Hong  Kong;  ten  officers  in 
the  Mexico  City  District,  including  sub- 
offices  In  Monterrey,  Guadalajara,  Cludad 
Juarez,  and  Tijuana;  and  20  officers  in  the 
Rome  District,  including  suboffices  in 
Frankfurt,  Vienna,  Athens,  Moscow,  London, 
Nairobi,  and  New  Delhi. 

One  of  the  most  important  responsibilities 
of  INS'  overseas  program  is  refugee  process- 
ing. The  percentage  of  time  each  office  de- 
votes to  this  activity  depends  on  the  refugee 
workload,  as  well  as  the  staffing  pattern  and 
priorities  within  the  office.  The  permanent 
staff  are  augmented  by  temporary  duty  per- 
sonnel from  stateside  offices  as  needed.  Cir- 
cuit rides  to  processing  posts  are  arranged 
by  the  office  having  geographic  jurisdiction 
over  the  post. 

Presentation  to  INS 

In  general,  a  refugee  applicant  proceeds 
through  the  following  steps  before  his  inter- 
view with  an  INS  officer:  an  applicant  Is  de- 
termined to  be  in  need  of  protection  and  re- 
settlement by  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR);  he  or  she  is 
referred  to  a  voluntary  agency  (VOLAG)  or 
Joint  Voluntary  Agency  (JVA)  for  pre- 
screenlng;  if  the  applicant  is  of  a  nationality 
of  special  humanitarian  concern  and  within 
a  processing  priority  eligible  for  U.S.  consid- 
eration, the  VOLAG  or  JVA  prepares  the 
case  for  submission  to  INS  by  assisting  the 
applicant  In  filling  out  a  request  for  refugee 
status,  a  biographic  information  sheet  and 
other  documents. 

Processing  priorities  are  administrative 
guidelines  designed  to  order  the  refugee  ad- 
missions process  within  the  established  ceil- 
ings. Priorities  do  not  address  the  quality  of 
an  individual's  claim  to  refugee  status,  but 
rather  are  an  assessment  of  the  relative  de- 
gree of  U.S.  interest  in  resettling  an  appli- 
cant, made  by  ranking  an  applicant's  ties  to 
the  United  States  based  on  factors  such  as 
relatives  in  the  United  States  and  prior  em- 
ployment by  the  U.S.  Government  or  private 
U.S.  firms. 

Nationalities  of  special  humanitarian  con- 
cern to  the  United  States  are  determined  an- 
nually by  the  President  in  consultation  with 
Congress. 

The  eligibility  determination 

Eligibility  for  refugee  status  is  decided  on 
an  individual,  case-by-case  basis. 

A  personal  interview  of  the  applicant  is 
held  by  an  INS  officer.  The  interview  Is  non- 
adversarial  and  is  designed  to  elicit  informa- 
tion about  the  applicant's  claim  for  refugee 
status.  Questions  are  asked  about  the  rea- 
sons for  the  applicant's  departure  from  his 
country,  his  political  or  religious  beliefs/ac- 
tivities, problems  he  may  have  had  or  fears 
having  to  do  with  the  authorities  In  his 
home  country. 

A  determination  of  well-founded  fear  of 
persecution  requires  judging  both  objective 
and  subjective  elements  of  an  applicant's 
claim.  Conditions  In  the  country  of  origin 
are  taken  into  consideration  and  the  appli- 
cant's credibility  is  assessed.  Persecution  is 
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the  most  difficult  element  of  the  refugee  def- 
inition to  analyze  and  apply.  There  is  no 
internationally  accepted  definition  of  the 
term  'persecution."  but  it  includes  a  threat 
to  life  or  freedom.  Discrimination  in  the 
treatment  of  various  grroups  is  not,  per  se, 
persecution  but  at  times  an  accumulation  of 
discriminatory  measures  may  involve  such 
significant  denials  of  opportunities  to  par- 
ticipate in  society  that  it  constitutes  a 
threat  to  freedom.  Economic  hardship  is  not 
itself  a  basis  for  eligibility  for  refugees  sta- 
tus but  persecution  may  take  the  form  of 
economic  reprisals,  such  as  denial  of  the  op- 
portunity to  work. 

Post-interview  processing 
After  interview,  applicants  found  eli»;ible 
for  refugee  status  must  have  a  medical  ex- 
amination and  sponsorship  assurance.  A  ref- 
ugee admission  number,  subtracted  from  the 
annual  ceiling,  is  allocated.  Transportation 
arrangements  are  made  through  the  Inter- 
national Or.^anization  for  Migration  (lOM) 
and  the  refugee  signs  a  travel  loan,  promis- 
ing repayment  of  the  cost  of  airfare. 

At  the  U.S.  Port  of  Entry.  INS  admits  a 
refugee  to  the  United  States  and  authorizes 
employment.  After  one  year,  a  refugee  is  eli- 
gible for  adjustment  of  status  to  lawful  per- 
manent resident.  Five  years  after  admission, 
a  refugee  is  eligible  for  naturalization. 
Asylum  issues 
Last  year,  INS  implemented  new  asylum 
regulations  published  in  FY  1990,  which  es- 
tablished not  only  a  specialized  corps  of  asy- 
lum officers,  but  an  entirely  new  organiza- 
tional structure  for  processing  asylum  appli- 
cations. 

Regional  asylum  offices  were  opened  at 
seven  sites  with  a  newly-hired  corps  of  82 
Asylum  Officers  who  inherited  a  backlog  of 
114.000  applications  for  asylum.  During  FY 
1991.  approximately  60,000  new  applications 
were  submitted;  receipts  are  expected  to  be 
even  higher  in  FY  1992.  An  additional  work- 
load burden  was  imposed  by  the  December 
1990  settlement  in  the  case  of  American  Bap- 
tist Churches  v.  Thornburgh.  Under  the 
terms  of  the  settlement.  INS  will  provide 
asylum  interviews  to  45,000  Guatemalans  and 
up  to  200,000  Salvadorans  over  the  next  sev- 
eral years. 

During  much  of  FY  1992,  trained  Asylum 
Officers  were  detailed  to  Guantanamo  Bay  to 
pre-screen  Haitian  migrants,  leaving  some 
asylum  offices  with  fewer  than  half  of  nor- 
mal staffing  levels.  Some  68  new  Asylum  Of- 
ficers were  hired  and  underwent  a  four-week 
training  course  in  March.  A  total  of  150  adju- 
dicating officers  and  24  supervisors  are  now 
onboard,  ready  to  face  the  challenges  ahead. 
INS  has  regional  asylum  offices  in  Los  An- 
geles. San  Francisco,  Chicago,  Newark,  Ar- 
lington. Miami  and  Houston,  and  the  asylum 
program  is  administered  from  these  seven  lo- 
cations, under  the  direction  of  INS  Head- 
quarters. 

The  Resource  Information  Center  exists 
within  the  Asylum  Branch  to  provide  asylum 
adjudicators  with  easily  accessible  informa- 
tion on  the  human  rights  situations  in  refu- 
gee producing  countries  of  origin.  The  Center 
produces  country  profile  reports  as  well  as 
periodic  "Alerts"  on  new  or  evolving  situa- 
tions of  direct  interest  and  impact  on  the 
work  of  the  Asylum  Officers.  The  Center  is 
loccted  with  the  main  Asylum  Office 
headquartered  in  Washington,  DC,  and  is 
linked  to  it  and  to  each  of  the  seven  Asylum 
Office  sites. 

Section  a09<b)  of  the  INA  permits  the  ad- 
justment of  status  of  persons  previously 
granted  asylum  In  the  United  States  who 


have  been  in  the  United  States  as  refugees 
for  at  least  one  year  and  who  continue  to 
qualify  as  refugees.  The  INS  intends  to  ad- 
just to  the  status  to  permanent  resident 
alien  10,000  persons  during  FY  1993. 
B.  The  Teseltlpinent  process 
1.  Voluntary  Agency  Processing 

The  Department  of  State  contracts  with 
private  voluntary  agencies— sometimes  re- 
ferred to  as  Joint  Voluntary  Agencies  or 
"TVAs"— to  assist  in  the  processing  of  refu- 
gees for  admission  to  the  United  States. 
These  agencies  pre-screen  applicants  to  de- 
termine if  they  fall  within  the  applicable 
processing  priorities  and  otherwise  appear 
eligible  to  be  scheduled  for  an  INS  refugee 
interview.  In  some  cases,  individuals  who  ap- 
pear to  qualify  for  immigration  to  the  U.S. 
are  also  advised  of  those  procedures.  In  addi- 
tion, prior  to  interview,  they  assist  the  ap- 
plicant completing  the  documentary  require- 
ments of  the  program.  If  approved,  voluntary 
agency  staff-guide  the  xefugee  through  post- 
adjudication  steps  such  as-obtaining  a  medi- 
cal clearance  and  sponsorship  assurance. 

Voluntary  agencies  are  currently  under 
contract  to  the  Department  of  State  at  proc- 
essing locations  in  Thailand,  the  Philippines. 
Malaysia,  Hong  Kong,  Singapore,  Pakistan, 
Turkey.  Austria.  Germany.  Italy,  Greece, 
the  Sudan,  Sierra  Leone,  and  Kenya. 
2.  Overseas  Language  Training  and  Cultural 
Orientation 

The  Department  of  State  strives  to  ensure 
that  refugees  who  are  accepted  for  admission 
to  the  United  States  are  as  well  prepared  as 
possible  for  the  significant  changes  they  will 
experience  during  resettlement.  In  support  of 
this  principle,  the  Bureau  for  Refugee  Pro- 
grams operates  pre-departure  training  and 
orientation  programs  for  eligible  refugees  at 
selected  sites  around  the  world. 

In  East  Asia,  the  Bureau  funds  English-as- 
a-Second-Language  and  Cultural  Orientation 
(ESL/CO)  programs  in  Thailand  and  the  Phil- 
ippines. At  these  sites  adult  Indochinese  ref- 
ugees participate  in  a  20-week  program  con- 
sisting of  ESL/CO,  and  Work  Orientation.  A 
special  program  for  11  to  16  year-olds.  Prepa- 
ration for  American  Secondary  Schools 
(PASS),  includes  instruction  in  English, 
American  Studies,  basic  math,  and  school 
orientation.  In  the  Philippines,  a  program 
for  6  to  11  year  olds.  Preparing  Refugees  for 
Elementary  Programs  (PREP),  also  provides 
instruction  in  English,  basic  health,  and 
school  skills. 

In  FY  1992  over  30.000  Indochinese  refugees, 
including  Amerasians  departing  Vietnam 
under  the  Orderly  Departure  Program,  are 
expected  to  complete  this  training. 

In  Africa,  the  Bureau  conducts  a  short  ori- 
entation program  in  Kenya  which  provides 
services  primarily  to  Ethiopian  refugees  en 
route  to  the  United  States.  The  Bureau  also 
supports  a  small  cultural  orientation  pro- 
gram in  Botswana  for  U.S. -bound  refugees 
who  come  primarily  from  Angola,  Namibia 
and  South  Africa. 

3.  Health  Services 

The  Office  of  Refugee  Health  (ORH).  in  the 
Office  of  the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human  Services 
(HHS),  is  the  focal  point  for  all  activities  of 
the  U.S.  Public  Health  Service  in  refugee 
health.  The  ORH  develops  health  and  mental 
health  policy  and  identifies  problem  areas 
and  solutions.  Public  Health  Service  agen- 
cies active  in  refugee  matters  include  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, the  Centers  for  Disease  Con- 
trol, and  the  Health  Resources  and  Services 
Administration. 
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Close  and  regular  consultative  relations 
are  maintained  with  the  Department  of 
State  (DOS).  Department  of  Justice,  HHS's 
Office  of  Refugee  Resettlement,  State  and 
local  health  departments,  and  with  inter- 
national organizations  such  as  the  United 
Nations  High  Commissioner  for  Refugees 
(UNHCR)  and  the  International  Organization 
for  Migration  (lOM). 

Routine  U.S.  Public  Health  Service  refugee 
operations  include: 

Monitoring  the  quality  of  medical  exami- 
nations provided  to  refugees  in  Southeast 
Asia  and  worldwide,  through  on-site  visits 
and  training  conferences; 

Inspection  of  each  refugee  at  the  U.S.  port 
of  entry; 

Notification  of  local  health  departments  of 
each  refugee's  arrival,  with  expedited  notifi- 
cation of  cases  requiring  special  follow-up; 
and 

Administration  of  a  domestic  preventive 
health  program  which  provides  for  refugee 
health  assessments  locally  following  reset- 
tlement. 

Special  initiatives  undertaken  or  com- 
pleted recently  have  included: 

Organizing  and  conducting  an  inter- 
national medical  conference  on  the  health 
and  mental  health  needs  of  refugees  from  the 
former  Soviet  Union  and  publication  of 
meeting  proceedings,  which  is  a  unique  re- 
source: 

Conducting  mental  health  training  semi- 
nars for  medical  providers  and  resettlement 
workers  for  special  refugee  groups,  including 
Vietnamese  former  reeducation  camp  detain- 
ees and  Amerasians; 

Evaluating  reeducation  camp  detainee 
health  and  mental  health  services; 

Directing  the  PHS  response  to  Haitian  mi- 
grants at  Guantanamo  Bay  Naval  Station 
and  providing  medical  screening  for  Haitians 
admitted  directly  to  the  U.S.; 

Consulting  with  DOS,  INS,  and  UNHCR  on 
individual  refugee  cases  presenting  unique 
health  problems; 

Planning  for  an  international  conference 
on  migration  medicine  jointly  with  the 
World  Health  Organization  (WHO)  and  lOM; 
and 

Participating  in  the  development  of  regu- 
lations to  implement  the  medical  exclusion 
provisions  of  the  Immigration  and  National- 
ity Act  of  1990. 
4.  Initial  Reception  and  Placement  and  the 
Refugee  Data  Center 

Under  Reception  and  Placement  (R&P) 
program  cooperative  agreements  adminis- 
tered by  the  Bureau  for  Refugee  Programs, 
eleven  private  voluntary  agencies  are  re- 
sponsible for  providing  initial  resettlement 
services  to  refugees  during  their  first  90  days 
in  the  United  States  and  oversight  of  "free 
case"  refugees  (those  without  relatives  in 
the  United  States)  for  six  months.  Voluntary 
agencies  receive  per  capita  funding  (S588  in 
FY  1992),  which  is  to  be  used  along  with  cash 
and  in-kind  contributions  from  private  and 
other  sources.  Refugee  reception  and  place- 
ment services  include: 

Sponsorship;  Pre-arrival  resettlement 
planning;  Reception;  Basic  needs  support  for 
30  days;  Counseling  and  orientation;  and 
Health,  employment,  and  other  necessary  re- 
ferral services. 

In  FY  1992  the  Bureau's  on-site  monitoring 
of  the  Reception  and  Placement  program  in- 
cluded in-depth  reviews  of  refugee  resettle- 
ment in  twelve  states.  As  a  result  of  the 
monitoring,  strengths  and  weaknesses  of  vol- 
untary agency  programs  have  been  identi- 
fied, and  where  needed,  corrective  action  has 
been  recommended. 
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In  FY  1992  the  domestic  resettlement  pro- 
gram will  have  witnessed  large-scale  arrivals 
of  Soviets,  and  Amerasians  and  reeducation 
ex-detainees  exiting  Vietnam  through  the 
Orderly  Departure  Program.  Most  arriving 
refugees  join  family  already  resident  in  the 
United  States. 

5.  Transportation 

The  Department  of  State  funds  the  trans- 
portation of  refugees  resettled  in  the  United 
States  through  a  program  administered  by 
the  International  Organization  for  Migration 
(lOM)  which  includes  funding  for  inter- 
national and  domestic  airfares,  lOM  process- 
ing, medical  screening,  communications, 
documentation,  and  transit  accommodations 
where  required.  The  cost  of  the  airfares  (over 
80  percent  of  this  total)  is  provided  for  refu- 
gees in  the  form  of  a  loan;  loan  beneficiaries 
are  responsible  for  repaying  a  designated 
sum  over  time  after  resettlement.  Funds  pro- 
vided for  transportation  loans  and  related 
services  cover  most  refugees  resettled  in  the 
United  States.  Amerasian  immigrants  re- 
ceive services  provided  to  refugees.  Other 
immigrants  enter  the  United  States  on  pre- 
paid tickets. 
6.  Ongoing  Domestic  Resettlement  Programs 

For  FY  1993,  the  Administration  has  pro- 
posed $227  million  for  Refugee  and  Entrant 
Assistance,  a  45  percent  reduction  from  last 
year's  budget. 

The  Office  of  Refugee  Resettlement  (ORR) 
in  the  Department  of  Health  and  Human 
Services  (HHS)  has  proposed  a  new,  stream- 
lined program,  entitled  the  "Private  Reset- 
tlement Program  (PRP)."  that  ensures 
newly-arrived  refugees  who  are  not  eligible 
for  Federal  categorical  public  a.ssistance  will 
be  able  to  receive  transitional  support  while 
also  receiving  intensive  case  management 
through  more  efficient  use  of  resources.  The 
proposal  assumes  a  funded  admissions  level 
of  122.000  refugees  for  FY  1993. 

The  PRP  would  terminate  the  States-ad- 
ministered Refugee  Cash  Assistance  (RCA) 
and  Refugee  Medical  Assistance  (RMA)  pro- 
grams and  would  provide  transitional  sup- 
port, through  voluntary  agencies,  to  newly- 
arrived  refugees  who  are  ineligible  for  Aid  to 
Families  with  Dependent  Children  (AFDC)  or 
Supplemental  Security  Income  (SSI).  States 
would  continue  to  be  responsible  for  admin- 
istering Federal  Targeted  Assistance  and  So- 
cial Services  funds.  ORR  would  also  provide 
funds  to  voluntary  agencies  to  help  refugees 
attain  self-sufficiency  as  quickly  as  possible. 

The  implementation  of  the  PRP  continues 
to  be  discussed  among  the  Office  of  the  Coor- 
dinator, ORR,  the  States,  voluntary  agen- 
cies, mutual  assistance  associations  and  the 
Congress. 

The  Private  Resettlement  Program  will 
provide  a  longer  period  of  assistance  to  refu- 
gees and  will  help  refugees  obtain  employ- 
ment sooner  than  would  be  possible  under 
the  States-administered  RCA  and  RMA  Pro- 
grams. 

7.  Domestic  Initiatives 

The  Wilson/Fish  Amendment  to  the  Immi- 
gration and  Nationality  Act,  contained  in 
the  FY  1985  Continuing  Resolution  on  Appro- 
priations, enables  ORR  to  develop  alter- 
native projects  which  promote  early  employ- 
ment of  refugees.  It  provides  to  States,  vol- 
untary resettlement  agencies,  and  others  the 
opportunity  to  develop  innovative  ap- 
proaches for  the  provision  of  cash  and  medi- 
cal assistance,  social  services,  and  case  man- 
agement. 

In  the  summer  of  1985.  ORR  awarded  grants 
to  California  and  Oregon  for  demonstration 
projects  designed  to  decrease  refugee  reli- 


ance on  welfare  and  to  promote  earlier  eco- 
nomic self-sufficiency.  The  California  project 
was  phased  out  by  the  State  in  1990. 

In  FY  1990.  ORR  approved  a  grant  to  the 
United  States  Catholic  Conference  for  a  dem- 
onstration project,  operated  by  Catholic 
Community  Services  of  San  Diego,  which 
began  September  I.  1990. 

The  Oregon  Refugee  Early  Employment 
Project  (REEP) 

The  Oregon  project,  the  Refugee  Early  Em- 
ployment Project  (REEP).  began  its  seventh 
year  of  activity  in  FY  1992.  REEP  integrates 
the  delivery  of  cash  assistance  with  ease 
management,  social  services,  and  employ- 
ment services  within  the  private  non-profit 
sector  in  an  effort  to  increase  refugee  em- 
ployment and  reduce  reliance  on  cash  assist- 
ance. REEP  encompa.sses  a  tri-county  area 
surrounding  Portland,  where  85  percent  of  all 
refugees  in  Oregon  initially  settle. 

The  project  serves  needy  refugees  who  do 
not  meet  the  AFDC  or  SSI  categorical  re- 
quirements (i.e.,  members  of  two-parent  fam- 
ilies, couples  without  children,  and  single  in- 
dividuals) during  their  initial  eight  months 
in  the  United  States.  Refugees  who  normally 
are  eligible  for  assistance  under  AFDC  con- 
tinue to  be  eligible  for  that  program  and  do 
not  participate  in  REEP. 

During  the  past  year,  835  REEP  partici- 
pants, of  whom  96  percent  were  receiving 
cash  assistance,  entered  employment.  During 
the  first  nine  months  of  the  fiscal  year, 
REEP  reported  a  75  percent  job  retention 
rate  for  these  individuals.  The  employment 
costs  were  $937  per  job  placement  and  $417 
per  REEP  participant. 

United  States  Catholic  Conference— San 
Diego  Project 

In  FY  1990,  USCC  was  awarded  a  grant  for 
a  demonstration  project  to  be  operated  by  its 
affiliate.  Catholic  Community  Services  of 
San  Diego.  It  is  the  third  Wilson/Fish  project 
to  be  funded,  and  the  first  gi'ant  awarded  di- 
rectly to  a  private  sector  agency. 

The  project  serves  USCC-sponsored  new  ar- 
rivals and  provides  a  range  of  in-house  serv- 
ices aimed  at  increasing  the  rate  of  refugee 
self-sufficiency  and  decreasing  the  average 
length  of  time  on  assistance.  The  project 
provides  cash  assistance  to  project  partici- 
pants at  a  level  comparable  to  cash  assist- 
ance from  State-administered  programs.  The 
125  employable  refugees  who  were  enrolled 
during  the  first  four  months  of  the  project 
utilized  cash  assistance  an  average  of  6.7 
months  during  their  first  eight  months  in 
the  U.S.  90  (72  percent)  became  self-sufficient 
before  the  end  of  the  first  12  months  in  the 
U.S. 

Cuban  Exodus  Relief  Fund  (CERF) 

In  September  1991,  the  Cuban  Exodus  Re- 
lief Fund  (CERF)  was  awarded  a  grant  of  $1.7 
million  for  a  demonstration  project  to  reset- 
tle 1,000  Cuban  refugees  admitted  under  the 
funded  program.  CERF  provides  medical  as- 
sistance and  services  to  newly-arrived  refu- 
gees, who  are  precluded  from  accessing  any 
public  assistance  for  a  minimum  of  12 
months.  In  agreement  with  the  U.S.  Coordi- 
nator for  Refugee  Affairs  and  ORR.  CERF  is 
also  permitted  to  use  the  grant  funds  to  pro- 
vide medical  assistance  for  up  to  1,000  addi- 
tional refugees  admitted  under  the  Private 
Sector  Initiative  (PSD. 

Alaska  Refugee  Outreach  (ARO) 

In  January  1992,  ORR  awarded  $140,000  to 
Alaska  Refugee  Outreach  (ARO),  a  local  af- 
filiate of  the  Episcopal  Migration  Ministries, 
for  a  demonstration  project  to  be  operated  in 
four  communities  in  the  State  of  Alaska. 


The  demonstration  project  will  provide  lan- 
guage and  employment  services  to  approxi- 
mately 100  refugees  during  FY  1992.  This 
project  is  the  third  awarded  to  a  non-profit 
organization  and  the  first  established  in 
Alaska,  the  one  State  that  has  not  partici- 
pated in  refugee  assistance  and  services 
through  a  State-administered  refugee  pro- 
gram. 

Discretionary  social  service  initiatives 

ORR  discretionary  funds  support  initia- 
tives aimed  at  aiding  refugees  to  achieve 
self-sufficiency.  The  principal  programs 
funded  are  listed  below. 

Key  States  Initiative.  In  FY  1987.  ORR  estab- 
lished the  Key  States  Initiative  (KSI)  to  pro- 
vide special  funds  to  projects  to  reduce  cash 
assistance  utilization  by  refugee  families  in 
States  with  high  welfare  utilization.  Imple- 
mentation of  KSI  has  involved  changes  in 
the  State  systems  for  refugee  services,  as 
well  as  within  the  system  of  sei-vice  provid- 
ers and  the  refugee  communities.  Over  $2.6 
million  was  awarded  in  FY  1991  to  five  States 
pursuing  innovative  welfare  reduction  strat- 
egies under  KSI.  Savings  from  welfare  reduc- 
tions and  terminations  are  now  substantially 
exceeding  the  KSI  grant  amounts. 

Job  Links.  The  purpose  of  Job  Links  is  to 
provide  supplementary  social  service  funding 
to  qualifying  States  in  which  resettlement  of 
refugees  is  encouraged  based  on  the  experi- 
ence of  refugees  already  in  those  commu- 
nities, or  where  a  special  initiative  is  pro- 
posed to  significantly  improve  the  potential 
for  self-sufficiency.  The  program  seeks  to 
link  employable  refugees  with  jobs  in  com- 
munities which  have  good  economic  opportu- 
nities. All  States  except  those  with  KSI  co- 
operative agreements  or  targeted  assistance 
grants  are  eligible  to  apply. 

General  program  objectives  include: 

Increased  employment  and  self-sufficiency; 

Active  job  development  with  employers  of- 
fering job  opportunities  at  self-sufficiency- 
supporting  wages; 

Retention  of  refugees  in  communities  with 
good  job  opportunities; 

Initial  resettlement  of  refugees  in  commu- 
nities with  histories  of  effective  early  em- 
ployment and  self-sufficiency:  and 

Promotion  of  secondary  migration  of  refu- 
gees to  these  communities  from  areas  of  high 
refugee  impact  and  high  welfare  utilization. 

Planned  Secondary  Resettlement  (PSR)  Pro- 
gram. The  Planned  Secondary  Resettlement 
(PSR)  program  provides  an  opportunity  for 
unemployed  refugees  and  their  families  to 
relocate  from  areas  of  high  welfare  depend- 
ency to  communities  in  the  U.S.  that  offer 
favorable  employment  prospects.  Secondary 
resettlement  assistance  and  services  are  pro- 
vided to  refugees  who  participate  in  a 
planned  relocation.  Eligibility  is  limited  to 
refugees  who  have  lived  in  the  U.S.  for  18 
months  or  more  and  who  have  experienced 
continuing  unemployment. 

Eligible  grantees  include  States  and  public 
and  private  non-profit  organizations  which 
have  had  demonstrated  experience  in  the 
provision  of  services  to  refugees,  such  as  ref- 
ugee mutual  assistance  associations  (MAAs) 
and  national  and  local  voluntary  agencies. 
As  of  the  end  of  FY  1991,  there  were  seven 
PSR  grantees,  with  the  Lao.  Cambodian,  and 
Hmong  communities  the  most  active  in  re- 
cruiting refugees  for  relocation. 

The  average  cost  of  resettling  families 
through  PSR  is  less  than  $8,000  per  family 
while  average  welfare  cost  savings  to  the 
government  are  estimated  at  $967  per  month 
per  family.  At  this  rate,  PSR  families,  on  av- 
erage, repay  the  cost  to  the  government  in 
just  eight  months. 
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Atnerasians.  A  high  priority  of  ORR  is  to  as- 
sist in  the  successful  resettlement  of 
Amerasians  and  family  members  expected  to 
arrive  In  the  U.S.  15.000  Amerasians  and  ac- 
companying family  members  are  expected  in 
FY  1992. 

ORR  will  extend  its  participation  in  a  na- 
tional planning  effort  for  clustering  free 
cases  in  selected  locations.  This  planning  ef- 
fort involves  coordination  with  the  Depart- 
ment of  State,  national  voluntary  agencies. 
State  refugee  coordinators,  refugee  leaders, 
and  various  other  organizations. 

ORR  will  again  make  funding  available  in 
localities  with  significant  Amerasian  popu- 
lations. The  purpose  of  the  funding  is  to  en- 
courage community  coordination  and  to  pro- 
vide counseling  and  case  management  serv- 
ices to  deal  with  family  disruption  and  social 
adjustment  problems  that  may  occur  in  the 
Amerasian  community. 

Former  Reeducation  Camp  Detainees.  About 
21.000  former  Vietnamese  reeducation  detain- 
ees and  family  members  are  expected  to  ar- 
rive during  FY  1992,  with  more  expected  in 
future  years.  This  population  is  expected  to 
have  a  variety  of  special  problems,  creating 
a  need  for  special  social  services  beyond  the 
initial  resettlement  period. 

In  a  special  initiative.  ORR  made  one  mil- 
lion dollars  in  discretionary  grants  available 
to  support  local  community  efforts  to  en- 
hance the  services  provided  to  former  reedu- 
cation detainees  from  Vietnam  and  their 
families.  The  grants,  to  16  States  and  coun- 
ties expecting  to  receive  large  numbei-s  of 
former  detainees,  are  designed  to  provide  en- 
hanced orientation,  peer  support,  peer  coun- 
seling, referral,  employment  services  and  vo- 
cational English,  short-term  vocational 
training,  and  mental  health  services.  Al- 
though the  grants  are  awarded  to  States  and 
counties,  they  are  required  to  contract  with 
refugee  mutual  assistance  associations 
where  possible  for  the  actual  delivery  of 
services. 

in.  DOMESTIC  IMPACT  OF  REFUCEl'lS 

A.  Demographic  impact 
Population  Composition 

The  demographic  characteristics  of  refu- 
gees to  be  admitted  to  the  U.S.  in  FY  1993 
are  likely  to  be  similar  to  those  of  refugees 
admitted  in  FY  1991  and  FY  1992  while  vary- 
ing somewhat  from  those  of  refugees  admit- 
ted in  the  1980s.  For  example,  the  higher  pro- 
portion of  refugees  from  the  former  Soviet 
Union  in  the  flow  since  1989  has  meant  more 
adults  and  fewer  children  compared  to  the 
19SOs,  when  refugees  from  Asia  predomi- 
nated. At  the  same  time,  refugee  populaticns 
will  continue  to  vary  in  age  and  sex  composi- 
tion from  the  resident  American  population 
as  well  as  from  each  other. 

Indochinese  refugees,  for  example,  are 
younger  on  average  than  the  resident  U.S. 
population.  The  median  age  of  the  Indo- 
Chinese  arrivals  from  1975  through  1991  was 
between  20  and  21  years.  Nearly  40  percent 
were  under  age  15.  compared  to  23  percent  of 
the  American  population.  In  this  same  pe- 
riod, the  percentage  who  were  age  65  and 
over  remained  roughly  constant  at  less  than 
two  percent.  About  55  percent  of  the  arriving 
Vietnamese  in  recent  years  were  males,  in 
contrast  to  the  general  U.S.  population  in 
which  about  49  percent  are  males.  Because  of 
the  large  proportion  of  children  among  the 
Indochinese  refugees,  the  ratio  of  dependents 
will  continue  to  be  higher  than  in  the  gen- 
eral U.S.  population,  although  the  low  pro- 
portion of  elderly  Indochinese  is  a  signifi- 
cant mitigating  factor.  The  young  age  struc- 
ture means  that  a  large  number  of  young 


children  from  these  refugee  families  will  be 
entering  the  schools  each  year  for  some 
years  to  come. 

Refugees  from  the  former  Soviet  Union 
were  the  largest  single  nationality  group  to 
arrive  in  FY  1991  and  one  of  the  oldest,  with 
a  median  age  of  31.  New  refugees  from  Ethio- 
pia and  Eastern  Europe  averaged  in  their 
middle  twenties  in  1991,  while  tho.se  from  Af- 
ghanistan and  Iraq  were  only  20  on  average. 
Cuban  refugees  were  the  oldest,  with  a  me- 
dian age  in  FY  1991  of  33.  Male  refugees  out- 
number females  in  most  groups,  but  the 
former  Soviets  are  an  exception,  with  a 
slight  female  majority. 

Because  these  nationality  groups  differ 
from  each  other  in  their  background  charac- 
teristics, any  change  in  the  source  countries 
of  the  refugee  flow  means  a  corresponding 
change  in  the  demographic  impact  of  the  ref- 
ugee population. 

B.  Geographic  distribution 

During  FY  1990,  73.1  percent  of  newly  ar- 
rived refugees  and  Amerasians  were  placed 
in  ten  States.  Ten  leading  States  received 
71.6  percent  of  the  FY  1991  placements  (Table 
III).  Four  of  these  ten  States  (California, 
Texas,  Washington  and  Georgia!  received  a 
higher  share  of  the  arrivals  In  FY  1991  than 
in  FY  1990.  The  most  notable  trend  is  the  de- 
cline from  19  to  14  percent  in  the  proportion 
of  refugees  going  to  New  York  coupled  with 
the  increasing  share  going  to  California.  The 
California  proportion  fell  from  45.6  percent 
in  FY  1988  to  29.1  percent  in  FY  1989  and  to 
25.3  percent  in  FY  1990,  before  rising  slightly 
to  28.9  percent  in  FY  1991.  Much  of  this 
change  occurred  because  the  large  numbers 
of  Soviet  Armenians  who  arrived  in  FY  1988 
and  settled  near  relatives  in  the  Los  Angeles 
area  have  been  replaced  by  Jews  from  the 
former  Soviet  Union  settling  in  New  York 
and  other  cities  in  the  EJast.  Together,  Cali- 
fornia and  New  York  continue  to  receive 
more  than  40  percent  of  all  newly  arriving 
refugees.  Table  IV  displays  the  number  of 
refugee  arrivals  in  every  State  during  FY 
1991.  Generally,  refugee  communities  in 
areas  of  current  resettlement  will  continue 
to  grow  with  admission  of  additional  family 
reunification  cases.  As  Table  V  shows,  the 
geographic  distribution  of  the  Indochinese 
refugees  is  now  well  established,  with  nearly 
40  percent  living  in  California,  and  the  rest 
distributed  widely. 

The  more  than  430,000  refugees  who  have 
arrived  since  FY  1980  from  areas  outside 
Southeast  Asia  have  a  residential  distribu- 
tion different  from  the  Indochinese.  This  has 
tended  to  diffuse  the  impact  of  refugee  arriv- 
als upon  local  communities.  Large  numbers 
of  these  other  refugees  have  been  resettled  In 
cities  in  the  Northeast  and  the  Midwest. 
Table  VI  shows  the  placement  locations  of 
the  non-Indochine.se  refugees  who  arrived 
during  the  most  recent  nine  fiscal  years. 
California  received  the  largest  number,  over 
87.000.  with  New  York  in  second  place  at 
nearly  77,000  and  growing  rapidly.  The  per- 
centages in  this  table  show  the  wide  vari- 
ations in  ethnic  composition  of  States'  refu- 
gee populations.  While  44  percent  of  the  ar- 
riving refugees  were  non-Indochinese,  17 
States  resettled  a  refugee  population  com- 
posed of  more  than  50  percent  non-Indo- 
chinese: and  three  States  and  Guam  reset- 
tled a  population  of  90  percent  or  more  Indo- 
Chinese.  Among  the  States  with  the  largest 
refugee  populations,  Florida,  Illinois,  Michi- 
gan. New  Jersey,  and  New  York  have  majori- 
ties of  non-Indochinese  refugees. 

As  the  ethnic  composition  of  the  arriving 
refugee  population  shifts  in  response  to  new 
needs,  so  will  the  geographic  placement  pat- 


terns of  the  new  arrivals.  In  FY  1991,  only  34 
percent  of  the  arrivals  were  from  the  former 
Soviet  Union,  compared  with  41  percent  dur- 
ing FY  1990.  Other  refugees  arrived  in  about 
the  same  proportions  as  in  FY  1990.  This 
means  that  States  that  were  slated  to  re- 
ceive large  numbers  of  refugees  from  the 
former  Soviet  Union  saw  their  FY  1991  arriv- 
als fall  below  expectations. 

TABLE  III— REFUGEES  AND  AMERASIANS  NEW  ARRIVALS 
IN  10  LEADING  STATES 

jFixal  \(ii  1990  911 


Fiscal  i«ar  1990 

fiscal  iti 

1991 

State 

Pwwnl 

N.n.l>e. 

Fticmi 

Ntimbef 

Cahtofmj  _ ..  . 

?5  3 

3I.0?« 

289 

32.935 

Nr«  Yorti      ...- „ 

ISO 

7im 

14  3 

16.297 

floMda      ,.,..„. 

6.903 

49 

5.614 

lei  as 

•)I0* 

51 

5.844 

Washington 

4070 

42 

4.780 

lllirxKS 

4,534 

35 

3,954 

Massachusetts 

4.655 

30 

3412 

PennsirNania 

4265 

30 

3.391 

New  Imn ___„ 

".             2  3 

2.862 

2J 

2.602 

(Vfjmi        

2,330 

G«x|U  

_  --.. 

23 

2614 

WH' - 

731 

89  5/6 

716 

81.443 

'  lolal  ptfcentaies  calculated  Imn  unioundeil  data 

TABLE  IV     REFUGEES  AND  AMERASIANS  ARRIVALS  FROM 
ALL  COUNTRIES  BY  STATE 

lliscalyeai  1991) 


State 

Nonbe. 

Percent 

•labam* 

»lin»4  ,_ 

32} 

50 

l.68t 

149 

32.935 

tm 

Ii2t 

20 

1.332 

S.(l< 

2.614 

291 

346 

3.9S4 

40t 

m 
6t; 
m 

797 

266 

2.002 

3,412 

2JM 

2,011 

107 

IJK 

106 

1,034 

337 

226 

2,602 

442 

16.297 

8S5 

256 

1,677 

M( 

1.916 

3J9I 

401 

133 

311 

1.134 

sjm 

637 

243 

2.113 

*.m 

42 
I.IU 

11 

16 

s« 

03 
(■) 

l,S 

»/l»n»^        ,,,   ,^ 

(!) 

r.ilitiinta              ,      

2S9 

rnlra»ll« 

I.I 

1.1 

Delawate     .:.; 

0    nl  Ojlvml)!)     .    ,    .,_ _.„„ 

CI 
12 

florida        ._(._    _      

49 

C«on« . . I .■,. 

23 
03 

Idaho  . J._..      .. 

Illinoii .,., , 

03 
35 
04 

lm.a                                     

08 

«»nin    .,    ,  ,  ,  ,  ■„,  ,  „ 

06 

VntOCt^  , _  ._  ...„..,„,«.. 

07 

Intiiutaff  „ 

07 

Main*            ,,,,          ,.,    ,,  ,  , 

93 

Mafyland       

Massachusetts .     

1.8 
30 

Mirhi|a> 

7a 

UmntvUi                               ,,      , .„■ 

18 

Mit^Kvppi , ■ 

(') 

IS 

Monlaiw 

Ibhilttl                    

.     I'l 
09 

"•"■I"                  ',  ,          v', ',   ,  ,    ,■  , 

OJ 

New  Harapshirt  _; 

Upm  l»K«y             ^.  ,   ,,,,              o-  ,     .     , . 

0,2 
23 

"MMnini                         ,            

Ne«  Torii          .                          . 

04 
14  3 

Nofth  (Unhna     

■mill  n.iUi        ,      ,, ,     , 

08 
02 

Ohio       _ „. 

15 

OklahoM '.,. ;  

OfVfMI ,  ,     ,, 

OS 
1 ; 

MiKk  klMit       . 

30 
04 

<;«,iih  r>tfiii>i> 

CI 
03 

9«.iih  n>M>        ,. 

10 

Teias    , 

Utah    , 

VertnoK .;...„ _ 

'"Ill"" 

MjthiailM           .     , 

West  V>i(ii(u   ...     

Wisconsin        ,.. 

5.1 
0.6 

»3 
1* 

a 

CI 
1.0 
C) 
CI 
CI 

IKal     

113,799 

100 
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state  of  residence 


Estimated 
total 


Percent 


Mabama 

Alaslia  

An/ona  .... 

Arkansas  

California  

(kiloradt 

(^nnectioil 

Delairaii  

0  ol  ColumiHa 
Florida 

Georfia   , 

Hawaii    

Idaho    

Hlinois  ...„„, 

Indiana «,„,„ 

Iowa    .,., 

Kansas  

Kentuciv  . 


Louisiana  . 
Maine 
Maryland 
Massachusetts  . 

Mtctiiian 

Minnesota  

Mississippi 


Missouri 
Montana  . 

Nebiaslia    

Nt<ad< 

Hew  Hampshire  . 

Mew  Jersey  

New  Meiico  

New  rork 

North  Carolina  .. 
North  DaMa  „ 
Ohio 


Olegaa  .,..„.„.... 

Pennsylvtwra 

Rliode  Island  . 
South  Carolina  .. 
South  OaMa  .... 

lennesset 

leias _ 

Utah       

Vermont  ,. 

Virginia  

Washington 
West  Virginia    ... 

Wiscortsm „, 

Wyomini  . ™., 

Guam     _, 

Other  lemtancs 

total 


3.600 

04 

100 

(') 

8,700 

09 

3.400 

03 

398.200 

39  8 

13.600 

14 

8.900 

0.9 

300 

(') 

2.400 

H)2 

17.200 

17 

13.700 

14 

8.400 

08 

1.900 

02 

30.700 

31 

4.600 

05 

11.100 

11 

11.700 

12 

3.700 

0.4 

16.400 

16 

1.800 

02 

11,700 

12 

31,400 

31 

13.600 

14 

36.600 

37 

2.000 

02 

9.200 

09 

1.100 

01 

3.500 

04 

2.700 

03 

1.100 

01 

9.300 

09 

2.500 

03 

35,400 

3.5 

7.800 

08 

l.IOO 

01 

13.300 

13 

10.000 

10 

21.800 

22 

31.200 

31 

7.900 

08 

2.600 

03 

1.100 

01 

7.300 

07 

75.100 

75 

9.900 

10 

70O 

(') 

25.500 

2.6 

46.800 

50 

400 

O 

17.500 

18 

200 

P) 

300 

O 

C) 

O 

1,001.000 


100  0 


'Adiusted  tor  sKondary  migration  through  9/30/91,  rounded  to  the  near- 
est  hundred  Not  adiusted  tor  tiirths  and  deaths  m  the  U  S  These  tigures  do 
not  include  the  38.000  Amerasian  immigrants  and  accompanying  family 
members  that  have  ari'ved  since  FT  1988 

'less  than  0  1  percent 

'Femer  than  100 

TABLE  VI-  NGN  INDOCHINESE  REFUGEES  ARRIVALS  BY 
STATE  DURING  FISCAL  YEAR  1983-91 ' 


■  less  tlian  0 1  pocanl  hfcan<a|(s  da  unl  add  to  total  due  to  roundrng 

ot  tlgults 


Stale 

MonlndoChi 
nese  amvals 

Percent  ol 
States  arriv- 
als 

Alabama 

Alaska     „.. „ 

Ari/ona 

4/k;)n^at  , 

312 
180 

3.506 

192 

87.096 

2.671 

4«9 
174 

2.100 
20.162 

4.011 
66 

1.515 
19.411 

1.184 
740 
674 
589 
382 

1.267 

7.650 
11.280 

8.495 

3.221 
64 

4.299 
244 
938 

1.490 
733 

9.269 
585 

144 
55  9 
352 
14  5 

Calilornia  ;.. 

Cokvado .... 

Cofwtrnt 

OttaMit 

37  0 
35  3 
538 
647 

n  nt  rnlaiiOu 

39  8 

Flonda 

Georgia  

Hawaii      ,. „ 

70  7 
316 
24 

l/(»h<i          ,                ,         

60  2 

Hlinois   ._      /._ 

641 

Indiana  ««-. 

kma       „          . 

484 

125 

Kansas    _^ — 

Kenlucliy 

louisiana     ..    ..«, -......,. 

124 
177 

65 

Maine 

Maryland  

Massachuant 

Mrchigaa _ 

IhMttsIa  

525 
588 
416 
638 
167 

Mrssissitd — 

liinnh  ,    „ 

66 
458 

Hhmtini     ,   ,,  , 

44  1 

NeVask*    . .  .-     -^ .        

292 

Nevada   _ 

New  Hanpskift                               ..... 

540 
478 

Nn>  lenay 

New  Meiic* 

662 

279 

TABLE  VI^NON-INDOCHINESE  REFUGEES;  ARRIVALS  BY 
STATE  DURING  FISCAL  YEAR  1983-91  '—Continued 


State 


Nonlndo  Chi- 
nese arrivals 


Percent  ol 
State's  arriv- 
als 


New  York 

North  Carolina    .. 

North  Dakota 

Ohio 

Otilahoma 

Oregon  

Pennsylvania   

Rhode  Island 

South  Carolina   .. 

South  Dakota  

Tennessee   

leias  

Utali  _.. „ 

Vermont 

Virginia  

Washington   

West  Viitmia  . ... 

Wiscnisiii 

Wismuif 

Guam  „ 

Other  „ 

Total 


76.525 

824 

1.078 

173 

643 

50  2 

5.728 

53  6 

554 

131 

5.274 

44  3 

10.955 

480 

1J71 

326 

237 

277 

1.087 

75  4 

1.657 

252 

9.678 

23  0 

1.615 

258 

743 

59  8 

4.672 

30  7 

8.771 

324 

80 

327 

1.314 

135 

93 

684 

0 

00 

100 

92  6 

331,514 


M4  4 


'  llie  souice  ot  these  data  is  the  ORfi  Data  System.  Data  on  non-lndo- 
chinese  refugees  by  State  are  not  available  before  FY  1983 
'Percentage  of  total  US  arrivals  lor  the  period 

C.  Secondary  migration 

Secondary  migration  is  the  term  used  to 
describe  movement  b.y  refugees  from  the  lo- 
cation where  they  were  initially  resettled 
upon  arrival  in  this  country  to  some  other 
place.  California  is  the  favored  destination  of 
the  Indochinese,  and  they  are  much  less  like- 
ly to  leave  California,  once  there,  than  are 
other  residents.  States  in  the  Northeast  and 
North  Central  regions  have  also  received  sig- 
nificant refugee  in-migration.  Secondary  mi- 
gration seems  to  be  influenced  by  several 
major  factors,  including  a  desire  to  find  im- 
proved employment  opportunities,  live  in  an 
area  with  a  supportive  ethnic  community 
and  perhaps  near  relatives  or,  in  some  cases, 
to  have  access  to  public  assistance. 

ORR  has  developed  a  system  based  on  re- 
ports from  the  States  for  compiling  and 
maintenance  data  on  secondary  migration. 
These  data  are  important  not  only  for  gen- 
eral program  planning,  but  also  for.  the  accu- 
rate computation  of  formulas  for  distribu- 
tion of  funds  to  States.  Results  of  the  State 
reports  are  contained  in  ORR"s  Annual  Re- 
ports to  the  Congress. 

D.  Economic  impact 

The  net  economic  effect  of  refugees  in  the 
U.S.  derives  ultimately  from  their  contribu- 
tions to  the  American  economy  and  from  the 
Federal,  State,  and  local  government  taxes 
they  pay.  In  the  short  term,  the  primary 
question  is  whether  or  not  refugees  are  ob- 
taining employment  which  enables  them  to 
become  self-supporting  members  of  Amer- 
ican society.  ORR  conducts  an  annual  na- 
tive-language survey  of  Southeast  Asian  ref- 
ugees who  have  come  to  the  U.S.  during  the 
five  previous  years.  The  most  recent  of  these 
surveys  was  conducted  in  October  1991  and 
included  608  refugee  households  with  which 
interviews  were  completed.  Results  from  the 
survey  indicate  that  the  labor  force  partici- 
pation rate  (those  working  or  seeking  work) 
for  refugees  16  or  older  was  36  percent,  com- 
pared to  an  equivalent  rate  of  66  percent  for 
the  overall  U.S.  population.  As  in  previous 
years  the  labor  force  participation  of  refu- 
gees varied  with  length  of  residence  in  the 
U.S.  The  most  recent  (1991)  arrivals  had  a 
labor  force  participation  rate  of  23  percent, 
while  the  1990  arrivals  had  a  labor  force  par- 
ticipation rate  of  35  percent.  This  rate  in- 
creased gradually  with  time  in  the  United 
States. 

The  1991  survey  also  provides  data  on  un- 
employed   refugees   (those   who   are   in   the 


labor  force,  but  not  working).  Late  in  1991, 
the  overall  U.S.  unemployment  rate  was  6.4 
percent,  while  the  unemployment  rate  for 
refugees  age  16  and  older  was  14  percent.  Sig- 
nificant changes  in  unemployment  occur  for 
refugees  over  time.  Those  who  arrived  in  1990 
had  an  unemployment  rate  of  28  percent  by 
late  1991.  Unemployment  declines  to  18  per- 
cent for  1989  arrivals  and  reached  lower  lev- 
els for  earlier  arrivals. 

IV.  ESTIMATED  COSTS  OF  REFLGEE  MOVEMENT 
AND  RESETTLEMENT 

The  Federal  agencies  which  incur  major 
program  costs  for  the  admission  and  reset- 
tlement of  refugees  in  the  United  States  are 
the  Department  of  State,  the  Department  of 
Health  and  Human  Services  and  the  Depart- 
ment of  Justice's  Immigration  and  Natu- 
ralization Service. 

The  Department  of  State  provides  funding 
for:  (a)  processing  of  refugees  abroad  to  iden- 
tify those  persons  who  may  be  eligible  for 
the  U.S.  refugee  admissions  program;  (b) 
ESL/CO/VO  programs  for  refugees  overseas; 
(c)  medical  examinations  and  transportation 
assistance  through  the  International  Organi- 
zation for  Migration;  (d)  initial  reception 
and  placement  services  in  the  Unites  States 
through  cooperative  agreements  with  vol- 
untary agencies. 

The  Department  of  Health  and  Human 
Services  has  primary  responsibility  for  the 
domestic  resettlement  of  refugees.  Under  the 
Refugee  Act  of  1980,  eligible  refugees  may  re- 
ceive support  services  designed  to  facilitate 
their  successful  settlement. 

The  Immigration  and  Naturalization  Serv- 
ice has  responsibility  for  and  bears  the  costs 
of  determining  eligibility  for  U.S.  refugee  re- 
settlement. 

The  estimated  costs  of  services  provided  by 
the  Department  of  State,  the  Department  of 
Health  and  Human  Services  and  the  Immi- 
gration and  Naturalization  Service  are  based 
on  the  Administration's  FY  1993  budget  re- 
quest for  the  funded  admission  of  up  to 
122.000  refugees. 

It  is  not  possible  to  provide  accurate  cost 
data  on  refugee  utilization  of  other  Federal 
programs  because  statistics  do  not  account 
for  refugees  separately  from  the  general  pop- 
ulation. Because  of  the  significance  of  the 
AFDC,  Medicaid,  and  Supplemental  Security 
Income  programs,  however,  an  estimate 
based  on  the  best  available  information  con- 
cerning refugee  utilization  of  these  programs 
has  been  made. 

Table  VII— Estimated  Costs  of  Refugee  Process- 
ing, Movetnent,  and  Resettlement  Fiscal  Year 
1993  Estimate' 

lln  millions  of  dollarsl 
Agency;  Estimated  Funding 

Fstimated  Funding 
Department  of  State,  Bureau  of  Refu- 
gee Programs: 

Refugee  Processing  18.00 

Language/Orientation        Programs 

Overseas 14.00 

Transportation  99.09 

Reception  and  Placement 76.86 


Subtotal 207.95 


Department  of  Health  and  Human 
Services  Administration  for  Chil- 
dren and  Families,  Office  of  Refu- 
gee Resettlement; 

Unaccompanied  Minors  30.00 

Voluntary  Agency  Program 74.00 

Employment  Services 63.00 

Targeted  Assistance  40.00 
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special  Medical  Assistance  .*:''"~':'  '"l^Z        '^^^  "«'  °'  "^"'^^  '°"°*^^  "^*V"'/  ^"'^  '°  ""P^"'"'  '^^"^  *^  *  ^'^»^ 

GovKRNOK  s  Envihonmkntai.  Corps  level.   It  was  unfortunate   that  Presi- 

Subtotal 227,00  Participants  dent  Bush  did  not  include  prosecution 

=^  David  Aubry,  Joshua  Belletlre.  Christopher  of  war  crimes  with  peacekeepint?,  pro- 
Other  HHS:  Benjamin,    Amy    CayKill.    Mark    Claypool,  liferation.      and      prosperity      as      the 
Family     Support     Payments     to  Amy  Compton.  Jim  Day.  Patrick  Dorn.  Amy  themes    for    future    U  N     work    in    his 

States 53.54  Doyle.  Monica  Farquhar,  Shannon  Fitts.  All-  sneerh  fn  thp  r^n^ral   Aac^mhi,,  J^,.uLZ 

Medicaid  19.12  son      Frerlchs.      Tiffany      Full.      Stephen  f??5?ll^  ^^"^^  General  Assembly  earlier 

Supplemental  Security  Income  23.15  Hartsfleld.   Ol^a   Helmy.    Alexander  Klindt.  ,,  weeK. 

Mejfan  Knox.  Erica  Mahler.  Derick  McGee  ,  Moreover,  we  should  make  clear  our 

Subtotal 95.81  Sean  McGovern.  Monica  .Moore.  Sean  Newell,  t'etermination     to     brin^     the     actual 

=^^=  Matthew  Oehlert,  Justin  Ol.son.  Nicole  Park,  fitfhtinjj  to  an  end  and  to  secure  relief 

Department  of  Justice.  Immigration  Michelle  Richie.  Melissa  Rockabrand.  Alys.sa  to  the  millions  of  displaced  as  winter 

and  Naturalization  Service:  Stark.  Tia  Thompson.  Me^ran  Western.  Sarah  be»fins  to  set  in.  Our  clearly  stated  un- 

Refugee   ProcessinK.   Initial   Inter-  Wiedel.  Elizabeth  Zells.  willingness    to   directly    intervene   can 

Soviet  Processing  6.00        INCREASED  TENSIONS  IN  BAN.JA        ine  Balkans,  and  make  asRressors  and 

LUKA  ^^^^  monjrers  elsewhere  in  the  world 

Subtotal 13.80        ^      ni.r'nvr'ivi     iv*      r>       j     .  ^*^^'  ^^^^^  ^^^  *-'^t  away  with  their  hei- 

_:^^  •  Mr.   DfcCONCINI.    Mr.    President,   we  ^ous  crimes 

Grand  Total  544.56  hear  reports  today  of  an  imminent  out-  in     yesterdays     Christian     Science 

'  KIsures  are  based  on  th^Admlnl.stratlonsbuilffPl  break  of  repression  and  violence  in  the  Monitor  Convirt^  k'pnnpu  a  rr.fmon 
rpquesi  for  FY  1993.  for  the  funded  admission  of  up  City  of  Banja  Luka  in  northern  Bosnia-  uf..f„  A  ^  .„ ^  ,  'ormer 
to  122.000  refugees.  At  the  lime  this  report  wa.s  pre  Hercepovini  Milit«nr  Rn«niTn  S«!^ht  ^^^  Department  employee,  wrote 
pared.  Congress  had  not  rompieid  action  on  this  re  "ercepovina.  Militant  Bosnian  Serbs,  about  the  United  States  response  to 
quest.  Who  have  held  Banja  Luka  as  one  of  the  Yugoslav  conflict.  One  may  not 
heir  strongholds  now  seem  prepared  to  apree  with  every  point  he  makes,  but 

GOVERNORS  ENVIRONMENTAL         Seantin^r   pro.rarTheTe''on'  v  'wider    ^*'  ^'J''''^'    ''''"''   ''   ''^^''^   °"    '""^ 
CORPS  cieansinff   pi  0f,'ram    there   on    a   wider    mark.  Intervention  can  be  justified  on 

.Mr    mMOM    M      P      ^     .    r          ..  f^*>«- B""',^^  ^^^^  »^«'"';'.  0^^; '"^^l^di"*?   "  national    interest  ,nounds.    but  above 

•  Mr.  SIMON.  Mr.   President.  I  would  the  central  hotel,  gunfire  is  reported  In  all   it  is  "an  ethical   imperative  "   He 

like  to  take  this  opportunity  to  recop-  the  Moslem  sections  of  the  city  and  correctly    concludes    thaV  the    crisis. 

nize  the  efforts  of  a  t?roup  of  younj-  Moslems  and  Croats  are   increasingly  -fundamenUllv      is     about     oolitira 

men  and  women  from  my  State  who  harassed,  intimidated,  or  threatened.  A  will    defendinir  "our  ideils  in  thP  rem 

are  striving  to  make  a  difference  in  the  leader  of  the  Moslems  community  in  text  of  rapid  chan  J  in  ?hL  wo^^^^^ 

world  today.  Banja  Luka.  Muharem  Krzic.  has  been  would  like  to  submTt    for  the  R^voun 

From    all    around    Illinois    32    hi^h  called  in  daily  for  interrogation  by  the  S    Lnney?  aSe  aS  comme^^^^ 

school  and  college  students  spent  this  police.   Fortunately,  the  heads  of  the  to  mv  coSgues                   ^oni^iend  it 

summer   learning   about    the   environ-  UN/EC  effort  to  resolve  the  Yugoslav  The  article  follows- 

ment    while    serving    as    a    first-ever  conflict.  Cyrus  Vance  and  Lord  Owen.  iprom  the  rhrisHin  s,.'iPm-A  M«nifo.  e»„, 

group  of  interns  in  the  Governor's  En-  are  traveling  to  Banja  Luka  today  to  Chnstian  Suence  Monitor.  Sept. 

vironmental  Corps.  assess  the  situation  firsthand.  Yuco.si  av  Poi  icy  a  Rkturn  to 

The   students   were   assigned    to   all  Mr.  President.  I  am  extremely  con-  Isolationism  ' 

areas    of    the    Illinois    Environmental  cerned  about  these  reports.  Similarly,  I  (By  Oeorse  Kenney) 

Protection    Agency     including    water,  have  been  extremely  frustrated  by  the  American   moral   outrage  over  events   in 

land,  and  air  pollution  control,   legal  lack  of  an  effective  international   re-  Yugoslavia  has  yet  to  find  its  voice  InsteaS 

counsel,  vehicle  inspection  and  mainte-  sponse  to  the  conflict  as  a  whole.  And  of  seeing  a  moral  and  political  challenge  in 

nance,  community  relations,  pollution  as  we  hear  of  Serbian  atrocities  day  the   bloody  crisis.   President  George   Bush 

prevention,  public  water  supplies,  pub-  after  day,  we  also  hear  reports  of  Cro-  '-■*-'*^  '■^^  problem  in  geopolitical  and  strate- 

lic  information  and  graphics,  and  pho-  atian    militants    taking   advantage    of  *'''''  terms.  Even  so.  he  doesn't  .see  any  vital 

tography.  the   situation   to  gmb   land  for   them-  L'""^!*^  ^^'^'■''''  national   interests  at  stake. 

The  preservation  and   protection   of  selves.    In    the    meantime     the    world  "^  7'*.  .P"'^''''  P''\^>'"''«  o""  embarra-ssment 

'^'    ,?t^°T'"''     *^     ^^'"^^^'"^     '''''  '°°*^^    '''    ^-"-^    -P^'-t    "f   -    •^-•«'"  mvoTvem'  nt   Altirougfpu'bMcrack'oflnrwr 

Should  be  of  concern   to  us  all.  This  atrocity  or  of  an  alleged  Islamic  fun-  edge  abou^YugosUvt 'esul J  in  a  Srof 

issue  is  ol  particular  importance  to  our  damentalism    taking    root    to    justify  public  discussion  or  political  pressure   this 

younger  generation,  who  will  face  the  continued        inaction        as        Bosnia-  should  not  be  taken  as  evidence  of  a  lack  of 

burden  of  improving  the  world  we  have  Hercegovina  burns.  public  concern.  People  do  care:  they  care  a 

left  them,  and  will  also  provide  an  ex-        It  should  not  be  this  way  and  it  does  '°'^- 

ample  of  environmental  awareness  for  not   have   to   be   this   way    The   inter-  "^"st  Americans  probably  cant  find  Yugo- 

generations  to  come.  national  community,   and'  the   United  f'*^'*°",a '"aP'  o'7'!''ntify  the  parties  to 

This  summer    these  young  men  and  States  in  particular'  could  take  mor2  SL^T o  u^s  mil  tiryTntUnUon  Sse 

women  got  hands-on  experience  in  pro-  forceful  action  than  it  has  to  date.  I  deep'Inlsgivings-Tle  weU^orded    s^me 

tecting    the    environment.     Programs  am  glad  to  see  that  the  international  not.  The  issues  are  not  easy  to  grasp  m  de- 

like  these  are  essential  to  promote  the  community  has  taken  some  preemptive  tail.  Even  experts  disagree.  After  all.  what 

type  of  individual  concern  and  activ-  action,  through  the  EC  and  CSCE,  by  '"'^rest  does  the  West,  the  U.S.  in  particu- 

ism    essential     to    a    more     environ-  deploying  spillover   missions   in   Mac-  '^'^'  *^^^^  '"  intervening  to  resolve  the  Yugo- 

mentally  aware  society.  I  commend  the  edonia    and    other    neighboring    coun-  "I.*^  confllct-or  any  far-off  connict^rather 

organizer  of  the  program.  Dan  Shomon.  tries,  and  by  sending  a  human  rights  Jy^^"^°«^"<l  ^^'''e  »"'' >«t't  burn  itself  out? 

the  Illinois  EPA.  the  many  sponsors  of  mission   of  long  duration    to   Kosovo  s^'pS^eUmL^'S^rerTStw^lef  o^Tr^ 

the  program,  and  most  of  all,   the  32  Vojvodina.    and    Sandjak.    where    ten-  t^ically  asked   tl^t  the  u^  is  the  ,^lice- 

students  who  gave  their  time  and  effort  sions  are  running  high.  I  am  also  glad  man  for  the  world? 

in  order  to  improve  the  world  around  that  the  United  States  seems  prepared  't  is  not  surprising  that  people  can't  take 

them.  to  launch  an  effort  to  bring  guilty  par-  ^^^  ^''"^  ''°  »nforni  themselves  fully  about 

Mr.   President,  I  ask  that  my  com-  ties  to  justice  through  a  war  crimes  in-  '^"^"'''avla.  or  for  that  matter  other  foreign 

ments  and   the  names  of  the  partici-  vestigation   and.    hopefully,    an    inter-  P^'/'^y '^«"e«- P«oP"«  have  to  work  to  make  a 

^n  J  in  the  program  be  entered  in  the  national   tribunal.    I'^urge"  the   UniSd  ^Ide^Sc^yTS^cI.  L^Trlhipra^: 

^""°-  States  to  follow  through  on  these  ac-  tlculatlng  the  problem,  the  American  public 
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has  had  a  hard  time  in  getting  a  handle  on 
the  Yugoslav  crisis. 

But  there  are  some  straws  in  the  wind.  TV 
pictures  of  skeletal  men  in  concentration 
camps  hit  a  raw  political  nerve.  They  were 
Muslims  in  Serb  camps.  But  it  doesn't  mat- 
ter entirely  why  the  men  were  there:  It  is 
common  sense  that  we  should  stop  such  a 
thing.  This  may  not  be  how  the  Holocaust 
ended,  but  it  is  how  the  Holocaust  began.  In 
1945.  we  had  the  pictures  and  the  evidence 
after  it  was  over.  In  1992,  we  know  what  is 
going  on  as  it  happens  in  Bosnia.  Nor  has  the 
killing  of  civilians  ended  simply  becau.se 
such  TV  pictures  have  been  cut  back.  Over 
iiOO.OOO  non-Serbs  in  Bosnia  are  still  in  a  life- 
and-death  struggle. 

Bosnia's  victims  are  innocent.  They  share 
our  values.  They  are  democratic  and  believe 
in  freedom.  All  they  ask  is  their  own  state 
with  self-determination.  In  the  name  of 
every  moral  and  political  value  we  cherish, 
we  have  a  duty  to  help  them. 

Most  of  us  understand  intuitively  that 
"ethnic  cleansing."  or  genocide,  or  whatever 
you  prefer  to  call  it,  is  a  terrible  evil  that 
must  be  defeated.  Given  certain  pressures 
and  passions,  if  we  scratched  the  surface,  it 
might  appear  in  our  own  societies.  When  we 
compromise  our  principles  and  better  na- 
ture—under the  fal.se  notion  that  it  is  too 
difficult  or  dangerous  to  act^and  tolerate 
such  an  evil  in  Yugoslavia,  we  also  weaken 
the  moral  and  political  bonds  of  our  own  so- 
cial compact.  It  is  no  accident,  given  the 
power  of  an  example  like  Yugoslavia,  that 
we  are  seeing  a  resurgence  of  neo-Nazi  you^h 
in  Germany.  Indeed,  underlying  their  atti- 
tude may  be  a  calculation  that  if  the  West 
does  not  react  to  "ethnic  cleansing"  in 
Bosnia,  it  lacks  the  political  will  to  stop 
similar  crimes  at  home.  Seriously,  what 
comes  next? 

It  is  up  to  political  leaders  to  chart  a  prop- 
er and  more-detailed  course.  There  are  an- 
swers: We  may  not  be  able  to  stop  all  the  vi- 
olence, but  we  can  control  it.  reduce  its  in- 
tensity. We  can  silence  the  Serb  heavy  guns, 
empty  the  concentration  camps.  We  could 
use  limited  air  power.  We  don't  need  Western 
forces  on  the  ground. 

We  can  and  should  help  the  Bosnians  de- 
fend themselves.  For  whatever  misguided 
reasons,  we  continue,  shamefully,  to  block 
their  access  to  the  international  arms  mar- 
ket. In  effect,  we  are  telling  the  Bosnians  to 
die  quietly,  negotiate  their  surrender,  lose 
every  last  trace  of  human  dignity.  What  a 
humiliation  for  them  and  us. 

There  are  other  compelling  reasons  to  in- 
tervene. It  would  be  a  di.saster  of  the  first 
order  for  Europe  if  this  conflict  spread 
through  the  Balkans.  A  failure  to  stop  ag- 
gression here  most  likely  will  encourage 
similar  aggression  in  the  former  Soviet 
Union  and  in  Eastern  Europe.  In  addition, 
the  crisis  threatens  the  legitimacy  and  via- 
bility of  institutions  such  as  NATO.  CSCE, 
and  the  EC,  which  help  support  international 
stability.  U.S.  world  leadership  is  on  the 
line,  though  we  may  not  see  this  now. 

Still.  I  feel  a  solution  must  come  from  an 
ethical  imperative.  This  crisis,  fundamen- 
tally, is  about  political  will— defending  our 
ideals  in  the  context  of  rapid  change  in  the 
world.  But  instead  of  a  "New  World  Order." 
Mr.  Bush  gives  us  a  new  isolationism.  It  is 
terrifying  for  the  U.S.  to  admit  it  is  power- 
less to  stop  the  carnage  in  Bosnia.  It  is  an 
admission  that  civil  society  everywhere  is  in 
danger.  Instead  of  moving  forward  with  a 
spirit  of  freedom  sweeping  the  post-cold-war 
world,  we  are  moving  backward,  to  a  19th 
century  Darwinian  world  of  animal  nature — 
red  in  tooth  and  claw. 


The  White  House  does  not  believe  this  is  an 
issue  the  American  people  care  about  or  un- 
derstand. That  is  wrong.  In  the  election  this 
crisis  may  weigh  more  heavily  on  votei-s' 
minds  than  many  believe:  it  may  be  signifi- 
cant in  a  number  of  key  states.  Tragedy  cuts 
across  political  boundaries.  Republicans  and 
Democrats,  from  ultra-conservative  to  ultra- 
liberal,  are  appalled  at  our  policy  of  non- 
involvement.  If  this  administration  cannot 
find  the  will  to  deal  successfully  with  the 
carnage  in  Yugoslavia,  the  American  people 
will  expect  the  next  administration  to  deal 
with  it.» 


TWENTY-FIFTH  ANNIVERSARY  OF 
THE  NATIONAL  ASSOCIATION  OF 
WOMEN  HIGHWAY  SAFETY  LEAD- 
ERS 

•  Mr.  HOLLINGS.  Mr.  President.  25 
years  ago.  the  National  Association  of 
Women  Highway  Safety  Leaders  was 
organized  with  the  noble  purpose  of 
mobilizing  a  grassroots,  voluntary 
women's  movement  to  prevent  and  re- 
duce deaths  and  injuries  on  our  Na- 
tion's roads.  This  year,  on  the  associa- 
tion's silver  anniversary,  I  can  report 
that  it  has  kept  the  faith  and  made  a 
very  real  difference  for  the  American 
people. 

Over  the  last  quarter  century. 
NAWHSL  has  played  a  major  role  in 
passage  of  safety  belt  and  child  safety 
seat  laws  in  the  50  States.  It  has  been 
an  outspoken  advocate  of  the  55-mile- 
hour  speed  limit,  motorcycle  safety, 
and  improved  pedestrian  safety.  And  it 
has  been  a  pioneer  in  promoting  edu- 
cation and  awareness  of  the  mature 
driver — drivers  aged  55  and  older. 

Mr.  President,  South  Carolina  volun- 
teers have  been  active  in  NAWHSL 
from  the  beginning,  and  the  South 
Carolina  chapter  won  the  National 
Award  of  Honor  in  1980.  Especially 
noteworth.v  is  the  leadership  role  of 
Myrtle  C.  Riggs  of  Mt.  Pleasant,  SC, 
who  served  as  national  president  of 
NAWHSL  for  4  .years.  She  has  been  a 
dynamic  force  for  roadway  safety  in 
South  Carolina,  going  back  years. 

Mr.  President,  it  is  fashionable  to 
talk  about  so-called  points  of  light  in 
voluntarism.  But  that  term  doesn't  do 
justice  to  NAWHSL.  which  is  a  verita- 
ble fireworks  display  of  good  works  and 
accomplishments.  I  salute  them  for  the 
terrific  job  they  do,  and  wish  them 
every  success  in  their  next  25  years.* 


(At  the  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 

THE  PROTOCOL  ON  ENVIRON- 
MENTAL PROTECTION  TO  THE 
ANTARCTIC  TREATY 

•  Mr.  GORE.  Mr.  President,  on  October 
4.  1991.  the  Antarctic  Treaty  consult- 
ative parties  adopted  and  opened  for 
signature  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic 
Treaty.  Twenty-five  consultative  par- 
ties have  signed  the  protocol,  including 


the  United  States.  I  urge  my  colleagues 
to  ratify  this  protocol. 

The  protocol  builds  upon  the  1959 
Antarctic  Treaty,  extending  and  im- 
proving the  treaty's  effectiveness  as  a 
mechanism  for  ensuring  the  protection 
of  the  Antarctic  environment.  It  des- 
ignates Antarctica  as  a  natural  re- 
serve, devoted  to  peace  and  science, 
and  sets  forth  environmental  protec- 
tion principles  applicable  to  human  ac- 
tivities in  Antarctica  that  will  be  bind- 
ing under  international  law.  These  in- 
clude obligations  to  accord  priority  to 
scientific  research  and  a  prohibition  of 
Antarctic  mineral  resource  activities. 

Additionally,  the  protocol  enforces 
an  indefinite  ban  on  mineral 
prosecting.  exploration,  and  develop- 
ment activities.  This  ban  is  not 
reviewable  for  50  years,  and  has  no  ter- 
mination date,  unless  agreed  upon  by 
75  percent  of  the  consultative  mem- 
bers. This  ban  is  essential  to  uphold 
the  integrity  of  the  Antarctic  environ- 
ment. 

The  protocol  is  urgently  needed  to 
protect  Antarctica's  fragile  environ- 
ment. The  Antarctic  is  remote  from 
our  thinking  on  most  occasions  and. 
yet,  as  we  become  more  concerned 
about  global  climate  changes,  we  begin 
to  understand  Antarctica.  Far  from 
being  at  the  fringes  of  life  on  Earth, 
Antarctica  is  near  its  core,  a  prime 
mover  in  the  organic  food  chain,  a 
principal  cause  of  the  wind  and  ocean 
currents  which  make  up  the  system  of 
weather  as  we  know  it. 

Anyone  who  visits  Antarctica  cannot 
help  but  experience  a  sense  that  the 
place  dwarfs  all  human  scale.  I  traveled 
to  Antarctica  in  1988.  to  gather  evi- 
dence on  global  warming  and  ozone  de- 
pletion. In  many  ways,  Antarctica  is 
the  frontier  of  the  ecological  crisis.  It 
is  the  Antarctic  where  the  first  evi- 
dence of  an  ozone  hole  was  discovered. 
The  Antarctic  provides  ice  cores  that 
indicate  high  levels  of  carbon  dioxide 
in  the  atmosphere  correlate  with 
changes  in  global  temperature.  And  it 
is  the  Antarctic  that  acts  as  a  massive 
engine  driving  the  world's  weather,  re- 
distributing its  massive  coldness 
through  the  winds  of  the  air  and  cur- 
rents of  the  sea. 

It  is  also  the  Antarctic  that  contains 
some  of  the  most  polluted  waters  in 
the  world.  A  soup  of  PCB's,  raw  sewage, 
and  other  unknown  substances  con- 
taminates much  of  McMurdo  Sound. 
Without  the  protocol,  more  tragic  situ- 
ations like  this  are  likely  to  develop, 
as  yet  more  scientists  and  tourists 
make  the  long  journey  to  the  South 
Pole. 

Most  alarming  is  the  possibility  that 
mining  could  be  carried  out  in  the  frag- 
ile Antarctic  environment.  Mining  in 
Antarctica  could  have  global  con- 
sequences. Oil  spills  and  pollution 
could  kill  the  plankton  that  convert 
carbon  dioxide  into  oxygen  in  the  cold 
waters  surrounding  Antarctica.  Other 
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zooplankton  provide  the  bottom  layer 
of  the  food  chain  that  so  many  marine 
organisms  depend  on. 

That  is  why,  in  1989.  I  introduced  a 
bill  to  protect  Antarctica  as  a  global 
ecological  commons.  That  bill,  and  an- 
other measure  by  my  colleague  Sen- 
ator Kerry,  were  signed  into  law  in 
1990  by  President  Bush.  But  while  we  in 
Congress  had  clearly  stated  that  it 
should  be  the  policy  of  the  United 
States  to  pursue  an  indefinite  prohibi- 
tion on  commercial  mineral  develop- 
ment and  related  industrial  activities 
in  Antarctica,  President  Bush  opposed 
us  every  step  of  the  way—  obstructing 
our  efforts  here  at  home  and  the  effort 
of  nearly  every  one  of  our  Antarctica 
Treaty  partners  to  prohibit  mining  and 
protect  the  fragile  Antarctic  eco- 
system. 

When  the  Antarctic  Treaty  parties 
met  in  Madrid  in  the  spring  of  1991  to 
negotiate  the  protocol,  the  President 
sent  his  representatives  with  the  in- 
struction to  push  for  a  temporary  ban 
on  mineral  exploration— maybe  20  or  30 
years— after  which  time  the  morato- 
rium would  be  lifted.  That  is  clearly 
not  an  indefinite  ban.  which  we  in  Con- 
gress had  passed-  and  the  President 
signed— into  law.  The  President  was  ig- 
noring the  wishes  of  the  American  peo- 
ple as  expressed  through  votes  here  in 
Congress  and  flagrantly  violating  the 
law. 

It  should  have  come  as  no  surprise 
that  the  Bush  administration  would  at- 
tempt to  scrap  a  treaty  on  environ- 
mental protection.  Its  a  strategy 
we've  seen  played  out  in  subsequent  ne- 
gotiations on  other  global  environ- 
mental issues.  In  the  global  climate 
change  negotiations,  the  biodiversity 
negotiations — and  nearly  every  one  of 
the  many  issues  discussed  at  the  Earth 
summit,  the  administration  was  the 
single  largest  obstacle  to  progress.  The 
Earth  summit  for  us  was  in  every  re- 
spect an  environmental,  economic,  and 
foreign  policy  disaster. 

The  incredible  thing  about  the  Presi- 
dent's position  in  the  Antarctic  nego- 
tiations is  that  there  really  is  no  rea- 
son to  push  for  mining  in  Antarctica. 
The  U.S.  mining  industry  has  had  little 
interest  in  mining  there — the  environ- 
ment is  too  harsh.  In  addition,  the  Of- 
fice of  Technology  Assessment  has 
started: 

There  are  no  known  oil.  ga.s  or  mineral  de- 
posits in  Antarctica  of  commercial  value, 
and  furthermore,  the  technology  does  not 
presently  exist  to  recover  minerals  in  the 
harsh  environment  of  Antarctica. 

While  other  nations  at  the  Madrid 
negotiations  pushed  for  a  permanent 
and  indefinite  ban  on  mining  activities 
in  Antarctica,  the  United  States  con- 
tinued to  ask  for  only  a  20-40  year  mor- 
atorium. The  ad-ninistration  pushed  its 
case  until,  single  handedly,  our  nego- 
tiators nearly  caused  the  talks  to 
crash.  Finally,  intense  international 
pressure  and  the  work  my  colleagues 


joined  with  me  in  here  in  the  Senate 
sent  a  loud  message  to  the  President  to 
change  course.  The  negotiations  were 
saved— but  only  at  the  11th  hour  and 
well  after  our  good  will  with  our  allies 
had  been  dealt  a  serious  blow. 

Rather  than  risk  the  demise  of  the 
whole  treaty,  the  other  signatory  coun- 
tries acquiesced  to  the  U.S.  demands 
and  created  a  compromise  treaty  that 
would  ban  minerals  exploration  for  50 
years  and  would  continue  the  ban  un- 
less 75  percent  of  the  consulting  coun- 
tries agreed  to  rescind  it.  This  final 
compromise  is  what  we  are  here  to  rat- 
ify today. 

It  is  not  a  perfect  measure.  It  is 
weaker  than  what  I  and  others  in  Con- 
gress had  hoped  for.  It  is  not  the 
strongest  bill  the  world  could  have  had. 
The  administration  made  sure  of  that. 
But  it  is  a  first  step.  It  is  a  clear  ad- 
vantage over  what  the  status  quo  of- 
fers, which  is  no  protection  whatsoever 
for  Antarctica's  environment.  In  spite 
of  the  fact  that  the  Bush  administra- 
tion torpedoed  a  stronger  protocol.  I 
support  this  measure,  and  ask  my  col- 
leagues to  do  the  same.* 


DEPARTMENT  OF  STATE 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8:30  a.m..  Saturday.  Sep- 
tember 26.  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date:  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day.  that  immediately 
after  the  Chair's  announcement,  the 
Senate  resume  consideration  of  H.R.  11. 
the  urban  aid  package,  that  once  the 
bill  is  reported.  Senator  Craig  be  rec- 
ognized to  offer  his  amendment  relat- 
ing to  adoption  deduction,  on  which 
there  be  a  time  limitation  of  30  min- 
utes for  debate,  with  the  time  equally 
divided  and  controlled  in  the  usual 
form:  with  no  second-degree  amend- 
ment in  order  to  the  amendment;  that 
when  all  time  is  used  or  yielded  back, 
the  Senate  vote  on  or  in  relation  to  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  11:07  p.m..  recessed  until  tomorrow. 
Saturday.  September  26.  1992.  at  8:30 
a.m. 


KHIC  .MMKS  BOSWELL.  OF  CALIKORNIA.  A  CAREER 
MKMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF 
MINI.STER COUNSELOR.  TO  BE  DIRECTX)R  OF  THE  OFFICE 
OF  FOREIGN  MISSIONS.  WITH  THE  RANK  OF  AMBAS 
SADOR 

VICTOR  .JACKOVICH.  OF  IOWA.  A  CAREER  MEMBER  OF 
THE  SENIOR  ^•OREIGN  SERVICE.  CLA.SS  OF  tXJUNSELOR. 
TO  BE  AMBA.SSADOR  EXTRAORDINARY  AND  PLENI- 
l-OTENTIARY  OF  THE  UNITED  STATE.S  OF  AMERICA  TO 
THE  REPUBLIC  OF  BOSNIA  AND  HERCEGOVINA 

M.\RA  M  LETICA.  OF  MICHIGAN.  TO  BE  AMBASSADOR 
E.XTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  CROATIA 

E  ALLEN  WENDT.  OF  CALIFORNIA.  A  CAREER  MEMBER 
OP  THE  .SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSKIX3R.  TO  BE  A.MBA8SADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  SLOVENIA 

U.S.  SENTENCING  COMMISSION 

JOHN  W  GILLIS.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OF 
THE  U  S  SENTENCING  COMMISSION  FOR  A  TERM  EXPIR 
INC.  OCTOBER  31.  1997.  VICE  HELEN  CORROTHER.S.  TERM 
EXPIRED 

DEPARTMENT  OF  JUSTICE 

WILLIAM  LUCAS,  OF  MICHIGAN.  TO  BE  DIRECTOR.  COM- 
MUNITY RELATIONS  SERVICE.  FOR  A  TERM  OF  t  YEARS. 
VICE  GRACE  FIXIRES  HUGHES.  TERM  EXPIRED 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION601 

To  be  vice  admiral 

VICE  ADM   RICHARD  C   MACKE.  U  8  NAVY.  351  3^,18aS 
IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICER.S  OF  THE  U  S 
COA.ST  GUARD  OF  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  AT  THE  COA.ST  GUARD  ACADEMY  FOR 
PROMOTION  TO  THE  GRADE  OF  COMMANDER 


ROBERT  J    FULLFJl 


RICHARD  J   HARNETT 


THE  FOLIXJWING  REGULAR  OFFICERS  OF  THE  US 
COA.ST  GUARD  OF  THE  PERMANENT  COMMISSIONED 
TEACHING  .STAFF  AT  THE  COAST  GUARD  ACADEMY  FOR 
PROMOTION  TO  THE  GRADE  OF  LIEUTENANT  C-QM 
MANDER 


MICHAEL  A   ALFULTIS 


LUCRETIA  A    FLAMMANG 
.lONATHANC   RUSSELL 

THE  FOLLOWING  CADET  OF  THE  US  COAST  GUARD 
ACADEMY  FOR  APPOINTMENT  TO  THE  GRADE  OF  ENSIGN. 
CARRIE  M    .STOFFEL 


NOMINATIONS 

Executive    nominations   received    by 
the  Senate  September  25.  1992: 


IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  INDIVIDUALS  FOR  APPOINT 
MENT  AS  RESERVE  OF  THE  AIR  FORCE  <ANGUSi  IN  THE 
GRADE  INDICATFJ)  UNDER  THE  PROVISIONS  OF  SEC- 
TIONS .■a3  AND  K151  TITLE  10.  UNITED  STATES  CODE.  WITH 
A  VIEW  TO  DESIGNATION  UNDER  THE  PROVISIONS  OF 
SECTION  8067.  TITLE  10.  UNITED  STATES  CODE  TO  PER- 
FORM DUTIES  AS  INDICATED  (EFFECTIVE  DATE  FOL- 
LOWS SERIAL  NUMBER) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

WALTER  K   KANEAKUA.  57S«2  M141.  ll/l/SS 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

ESTOL  R   BELFLOWER.  257  .■>* 0596.  Il'a9l 
GREGORY  II   BLAKE  4«0  93  5132.  &7«) 

THE  FOI.U)WING  AIR  NATIONAL  GUARD  OF  THE  U  8  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  580  AND 
WTO,  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  Kf79  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  583  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC 
TION  8374.  TITLE  10  OF  THE  UNrrFJJ  STATF.S  CODE  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBERI 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   JOSEPH  AMARA.  025-14  2332.  &1/92 
MAJ    DENNIS  B   ARDINGER.  19»  3»  7714.  i3092 
MAJ   STEVEN  E   BASWELL.  12t«  6681  5.«9B 
MAJ   JESSICA  C    BROWN.  1»48  6729.  &»92 
MAJ   THOMAS  R  CARL.  Iin- 38  1677.  &1&93 
MAJ   WAYNE  A  GALLO.  U1-1V3028.  5.»1B 
MAJ   FREDERICK  C  GRAU.  XXX-XX-XXXX.  5/2»<)3 
MAJ    LARRY  T  JOHNSON.  52»-8»-«253.  &  11/92 
MAJ   JOHN  P   KANE,  XXX-XX-XXXX.  (H92 
MAJ    KEITH  D  KREYKES.  4ll-6»3a«l.  Mm 
MAJ   TY  K    LEE.  517  5*2230.  &*»2 
MAJ   DEAN  W  OSWALD.  193  3»4546.  VI L'93 
MAJ   RICHARD  S   RITTER.  24».8»-6448.  i«92 
MAJ   WILLIAM  G   SCHAETZLE.  20B-IO-8S05.  4/3092 
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MAJ   GEORGE  F  SCHELLER.  220  4»«339.  5592 
MAJ   DEAN  L  SHEWBRIDGE.  23& 82  9534.  5^0-92 
MAJ   MICHAEL  A   .STEFFEN.  491  5«  9588,  &1092 
MAJ   JAYT  STEVENSON  517  68^5844  M 92 
MAJ   WILLIAM  T  .STUBLBR,  OlO  38  0601,  6'192 
MAJ,  LARRY  M   YOUNG,  485*4^7990,  &19i92 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MAJ   VERNON  L   BETTERMANN,  16»  «  1713,  5;1692 
BIO.MEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

MAJ  CHARLES  E  CRUTCHFIELD,  22666  4607,  6.692 
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MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ   MATHEW  J   BRAKORA,  40O  72  11U9,  62592 
MAJ   MICHAEL  D   MILLER,  042  36  0703,  6692 


DEPARTMENT  OF  ENERGY 


CONFIRMATIONS 

Executive  Nominations  Confirmed  b.v 
the  Senate  September  25.  1992: 


HUGO  POMREHN  OF  CALIFORNIA,  TO  BE  UNDER  SEC 
RETARY  OF  ENERGY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMF-NT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CON.STrrUTED  COMMITTEE  OF  THE  SENATE. 

THE  .lUDICIARY 

C  LEROY  HANSEN,  OF  NEW  MEXICO,  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  NEW  MEXIIT) 
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SALUTE  TO  RAYMOND  N. 
JOHNSON.  JR. 


INDEPENDENT  COUNSEL  STATUTE 


HON.  GLENN  POSHARD 

OF  ILXJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  good  friend  and  a  leader  in  the 
business  community  of  southern  Illinois,  Mr. 
Raymond  N.  Johnson,  Jr. 

Raymorxj  started  his  own  landscaping  busi- 
ness with  SI 3,  a  shovel  arxJ  a  rake  he  tx)r- 
rowed  from  his  father.  After  ?0  years  of  careful 
cultivation,  that  small  txjsiness  is  now  one  of 
ttie  largest  African-Amercan-owned  general 
contracting  firms  in  this  country.  And  I  am  ex- 
tremely pJeased  to  say  R(>4J  Interstate  Corp.  is 
located  in  Harrisburg,  IL,  which  is  within  my 
district. 

This  IS  truly  a  great  American  success  story, 
an  example  for  any  business  p«oneer  tooking 
to  make  a  better  life  for  their  families  and 
communities.  In  1975,  as  a  partk:ipant  in  the 
Small  Business  Administration's  8(a)  program, 
Raymond's  firm  began  to  grow,  performing  on 
highway  improvement  fxojects.  He  merged 
with  two  other  firms  in  one  of  the  largest  mi- 
nority firm  joint  ventures  in  the  history  of  Illi- 
nois, doing  Si 5.5  million  in  business.  When 
ttie  highway  improvement  activity  decreased. 
Johnson  diversified  into  general  contracting. 

UrxJer  Raymond  Johnson's  leadership,  RNJ 
Interstate  Corp.  has  grown  from  a  one-man 
operation  into  a  multimillion  dollar  concern 
which  employs  250  craftsmen,  estimators,  and 
project  managers  on  a  year-round  basis.  The 
firm  operates  a  fleet  of  21  heavy-duty  trucks, 
8  pick-up  trucks  anC  several  cars.  A  registered 
professional  landscaping  architect  and  engi- 
neer, Johnson  specializes  in  mediunvto-large 
projects  such  as  commercial  and  industrial 
buikjings.  municipal  structures,  medical  facili- 
ties and  multistory  housir>g  units. 

We  have  a  lot  of  fine  people  who  own  and 
operate  businesses  In  our  area,  but  Raymond 
Johnson  does  much  more.  He  devotes  a  tre- 
mendous amount  of  time  and  money  to  civic 
and  community  p)rojects,  and  his  achieve- 
ments have  tieen  recognized  by  many  kx:al 
arxl  national  organizations.  The  U.S.  Depart- 
ment of  Commerce  and  Small  Business  Ad- 
ministration are  just  ttie  latest  in  a  long  line  of 
organizations  and  irxjividuals  who  have 
thanked  Raymond  for  his  contributions  to  our 
community.  His  recognition  during  ttie  Minority 
Enterprise  Development  Week  ceremonies  is 
most  appropriate  and  deserved,  and  I  con- 
gratulate him  for  achieving  this  txxxx. 

I  am  pteased  to  recognize  Raynnond  for  his 
unerxJing  servk:e  to  our  area  and  to  thank  him 
for  all  he  has  done  to  help  buikl  southern  Illi- 
nois. 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25,  1992 

Mr.  COX  of  California.  Mr.  Speaker,  on  June 
1 7  Congressman  Boe  Dornan  and  I  hosted  a 
Republcan  study  committee  hearing  whch  ex- 
amined ttie  controversial  history  and  uncertain 
future  of  ttie  Independent  counsel  statute. 
Today.  I  am  submitting  the  testimony  of  Tfieo- 
dore  Olson,  former  Assistant  Attorney  General 
arxl  the  head  of  the  Office  of  Legal  Counsel 
during  ttie  Reagan  administration,  wtio 
expertly  detailed  the  statute's  numerous  short- 
comings. 

Since  it  Is  still  possible  that  we  will  consider 
reauttiorizing  the  Independent  counsel  statute 
during  this  session  of  Congress,  I  hope  my 
colleagues  will  take  the  time  to  read  Mr. 
Olson's  ttioughtful  and  Insightful  analysis  of 
the  statute's  flaws.  More  Importantly,  we 
should  heed  his  advice:  this  Congress  should 
let  ttie  Independent  counsel  statute  die  a  natu- 
ral death  this  December  when  the  statute  ex- 
pires, and  return  twiance.  Integrity,  and  pros- 
ecutorial fairness  to  Washington. 

Cong^ressman  Cox.  I  would  like  to  welcome 
our  distiiiffuislied  panel.  The  first  meml)er  is 
Theodore  Olson,  a  partner  at  ttie  prestigious 
international  firm  of  Gibson.  Dunn,  and 
Crutcher  for  ttie  last  20  years,  liaving-  joined 
the  firm  in  1965.  He  has  also  served  intermit- 
tently in  government,  and  specifically  in  1961 
Mr.  Olson  was  appointed  by  the  President  to 
serve  as  Assistant  Attorney  General  and 
head  of  the  Office  of  Legal  Counsel  in  the 
United  States  Department  of  Justice.  He 
held  that  position  for  4  years.  In  this  capac- 
ity he  provided  legal  advice,  to  the  President 
and  to  the  heads  of  all  Elxecutive  Branch  de- 
partments, and  formulated  and  articulated 
the  Executive  Branch's  position  on  constitu- 
tional issues. 

Mr.  Olson  is  a  memtier  of  the  California. 
Washington,  and  United  States  Supreme 
Court  bars.  He  is  president  of  the  Washing- 
ton, D.C.  chapter.  Lawyers  Division,  of  the 
Federalist  Society.  And,  among  other  ac- 
complishments, he  is  an  editor  of  the  12-vol- 
ume  Department  of  Justice  Manual,  pub- 
lished by  Prentice-Hall.  He  is  also  here  in 
the  capacity  of  one  who  has  experienced  tH)th 
ends  of  the  Independent  Counsel  statute. 

Welcome  to  all  of  you.  Thank  you  very 
much  for  tieing  here.  And  I  wonder.  Mr. 
Olson,  whether  you  might  begin. 

Mr.  Olson.  Thank  you,  Mr.  Cox.  I  actually 
have  three  perspectives  on  the  Independent 
Counsel  statute.  As  an  Assistant  Attorney 
General.  I  assisted  Attorney  General  William 
French  Smith  in  complying  with  the  provi- 
sions of  the  Independent  Counsel  statute  and 
analyzing  the  Independent  Counsel  statute 
with  respect  to  its  constitutionality  and  its 
application. 

Then,  as  most  of  you  know,  and  I'll  de- 
scribe it  in  more  detail  if  you  wish.  I  was  the 
target  of  an  Independent  Counsel  investiga- 


tion, an  experience  that  consumed  over  6 
years  of  my  life  during  the  1980's. 

And  thirdly.  I  have  tieen  an  attorney  for  a 
witness  in  an  Independent  Counsel  investiga- 
tion. I  represented  former  President  Ronald 
Reagan,  in  connection  with  United  States  v. 
Poindeiter.  In  the  latter  instance,  he  gave  a 
televised  videotape  deposition  in  a  court- 
room in  Los  Angeles  that  was  a  piece  of  evi- 
dence in  the  Poindexter  trial. 

In  conjunction  with  that  last  experience,  I 
question  the  numl)er  of  $30  million  plus  dol- 
lars with  respect  to  the  Walsh  investigation. 
I  think  Terry  Eastland  suggested  that  that 
may  not  include  FBI  investigators  and  other 
people  assigned  to  the  investigation  that  are 
full-time  Government  employees. 

I  don't  know  that  there  has  ever  lieen  any 
full,  complete  investigation  of  what  the 
Walsh  investigation  cost,  but  at  the  two  day 
videotape  deposition  of  former  President 
Reagan  in  Los  Angeles,  we  had  a  large  court- 
room, which  was  considerably  bigger  than 
this  room,  filled  with  a  judge  and  judge's  law 
clerks.  The  judge  was  Judge  Green  from  the 
District  of  Columbia,  who  flew  to  Los  Ange- 
les to  preside  over  the  deposition,  as  did  his 
clerks,  as  did  his  bailiff  The  court  was  also 
occupied  by  Secret  Service  agents  protecting 
President  Reagan,  bailiffs  from  the  court, 
the  lawyers  from  the  Justice  Department, 
the  State  Department,  the  CIA.  the  NSA. 
and  the  Defense  Department.  Sometimes 
more  than  one  were  present.  There  were 
eight  Independent  Counsel  staff  lawyers 
present,  as  well  as  innumerable  other  people 
connected  with  that  event. 

So  that  two  day  deposition  involved  a  full 
courtroom  with  probably  somewhere  be- 
tween 50  and  75  people  in  the  courtroom, 
many  of  them  transported  from  Washington 
to  Los  Angeles  for  that  one  event.  And  I 
don't  know  how  these  costs  were  accounted 
for.  but  they  were  substantial. 

This  matter  Involves  the  power  of  the  pros- 
ecutor in  the  United  States.  One  of  the  most 
direct  and  pointed  statements  about  the 
power  of  the  prosecutor  was  made  by  a 
former  Attorney  General,  Robert  Jackson, 
who  was  also  a  justice  on  the  United  States 
Supreme  Court. 

Robert  Jackson  was  the  Attorney  General 
for  Franklin  Roosevelt,  who  was  giving  a 
speech  to  a  collection  of  United  States  At- 
torneys. And  he  said  at  that  time:  The  pros- 
ecutor has  more  control  over  life,  liljerty  and 
reputation  than  any  other  person  in  Amer- 
ica. 

His  discretion  is  tremendous.  He  can  have 
citizens  investigated,  and  if  he  is  that  kind 
of  person,  he  can  have  this  done  to  the  tune 
of  public  statements  or  veiled  or  unveiled  in- 
timations. Or  the  prosecutor  may  choose  a 
more  subtle  course  and  simply  have  a  citi- 
zen's friends  interviewed. 

Attorney  General  Jackson  elaborated  con- 
cerning the  abuses  that  a  prosecutor  may 
commit.  That's  why  this  is  so  important:  lie- 
cause  prosecutorial  power  in  the  United 
States  is  enormous.  The  prosecutor's  power 
must  be  exercised  with  restraint  and  discre- 
tion, or  it  can  be  abused. 

In  my  judgment,  the  Independent  Counsel 
statute  is  an  egregious  example  of  an  unfor- 
tunate pattern  in  human  nature  and  Amer- 
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lean  history:  we  feel  we  must  write  a  statute 
and  create  a  new  governmental  institution 
every  time  something  goes  wrong,  or  is  per- 
ceived to  have  gone  wrong,  in  this  country. 

The  Independent  Counsel  statute,  as  you 
know,  is  an  outgrowth  of  the  Watergate  ex- 
cesses. But  our  Constitution  recognized  that 
the  men  and  women  who  were  to  run  our 
Government  were  not  perfect.  The  framers 
knew  that  there  would  be  some  corruption, 
some  abuse,  some  malfeasance  in  office,  and 
so  they  built  a  system— not  a  system  that 
would  or  should  be  amended  every  time  there 
was  an  abuse  of  power,  but  a  system  that 
provided  checks  and  balances. 

And  that  system,  by  and  large,  has  worked 
for  over  200  years.  As  Justice  Scalia  said, 
that  system  of  separated  powers  is  more  im- 
portant to  protections  of  our  liberty  than 
the  Bill  of  Rights.  There  are  many  countries 
in  the  world,  including  Iraq  and  Cambodia 
and  the  former  Soviet  Union,  which  have 
very  noble  bills  of  rights.  But  those  bills  of 
riglits.  as  we  know,  have  been  worthless. 
What  has  protected  our  lil)erty  in  this  coun- 
try is  the  separation  of  powers. 

The  framers  of  the  Constitution  felt,  and 
they  said  so  in  these  exact  words,  that  there 
is  no  principle  that  is  more  important  than 
the  separation  of  powers.  If  you  accumulate 
the  power  to  prosecute,  along  with  legisla- 
tive power  and  judicial  power,  in  the  same 
individual  or  groups  of  persons,  you  have  the 
very  definition  of  tyranny.  The  combination 
of  legislative  power  with  executive  power: 
with  that  combination  there  can  be  no  lib- 
erty. I'm  quoting  almost  directly  from  the 
Federalist  Papers. 

One  of  the  things  that  I  l)elieve  very 
strongly  in  is  that  we  should  not  have  al- 
tered the  structure  of  our  Government  be- 
cause of  Watergate.  Watergate  was  a  bad  in- 
cident, but  it  was  taken  care  of  without  the 
Independent  Counsel  statute. 

The  threat  of  prosecutions  by  a  Justice  De- 
partment which  consists  largely  of  career 
employees  who  are  not  going  to  l>e  bent  in 
any  direction  l)ecause  of  political  sway,  the 
power  of  freedom  of  the  press  in  this  coun- 
try, the  legitimate  investigative  power  of 
Congress,  and  the  power  of  the  public  to 
threaten  impeachment  when  there  was  the 
firing  of  a  prosecutor  looking  into  Watergate 
were  enough  to  deal  with  that  problem.  We 
didn't  have  to  change  our  Constitution  and 
create  an  independent  agency. 

Now.  I  don't  know  how  much  you  want  to 
hear  about  my  own  experience,  but  my  own 
experience  with  the  Independent  Counsel 
statute  arose  t)ecause  the  President  of  the 
United  States  made  a  decision  to  exercise  a 
claim  of  executive  privilege,  a  claim  that  the 
Supreme  Court  of  the  United  States  has  rec- 
ognized unanimously  as  a  power  that  the 
President  has  in  an  appropriate  case. 

In  this  instance,  the  President  of  the  Unit- 
ed States  was  attempting  to  protect  from 
production  to  Congress  a  very,  very  small 
section  of  open  law  enforcement  files  Involv- 
ing the  EPA.  The  President  advised  the  con- 
gressional committee  that  we  would  produce 
most  of  the  documents.  But  those  that  had 
to  do  with  open,  sensitive  law  enforcement 
files — the  prosecutor's  judgments  atiout 
whether  or  not  to  settle  a  case,  or  what  wit- 
nesses to  use — we  didn't  feel  we  could  make 
available  to  another  branch  of  government. 
Because  when  we  do  that,  we  lose  control  of 
those  documents,  which  have  to  do  with  law 
enforcement  investigations. 

Because  certain  committee  members  in 
Congress  did  not  like  the  Invocation  of  exec- 
utive privilege  by  the  President,  there  was 
an  investigation  by  congressional  commit- 
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tees  of  the  advice  given  to  the  President.  I 
testified  in  conjunction  with  that  advice  in 
March  1983.  ,     _  ^'• 

As  a  result  of  that  testimony' and  criti- 
cisms of  it  (Which,  by  the  way.  after  six 
years  the  Independent  Counsel  determined  in 
a  written  report  was  literally  true  in  all  re- 
spects), that  testimony  was  investigated  for 
two  and  a  half  years  by  the  House  Judiciary 
Committee.  The  Committee  produced  a  four 
volume  report  which  measures,  if  you  stack 
it  up  flat,  something  like  12  or  14  inches.  The 
report  demanded  the  appointment  of  an  Inde- 
pendent Counsel  to  investigate  a  large  num- 
ber of  people  in  the  Justice  Department. 

After  another  investigation  by  the  Justice 
Department  of  six  months,  which  is  required 
by  the  Independent  Counsel  statute,  the  At- 
torney General  asked  the  court  to  appoint  an 
Independent  Counsel.  That  was  in  1966. 

When  the  matter  was  finally  over  in  1989, 
the  cost  to  me  in  terms  of  time  was  enor- 
mous. The  damage  to  reputation  is  difficult 
to  quantify,  but  believe  me.  it  is  there.  The 
cost  in  attorneys'  fees  was  something  over 
$1.250.000— much  of  which  I  had  to  bear,  be- 
cause  the  statute  doesn't  require  reimburse- 
ment of  those  fees  except  in  the  discretion  of 
the  court.  Only  about  two-thirds  of  that  was 
reimbursed. 

By  the  way,  the  Independent  Counsel  stat- 
ue does  not  authorize  reimbursement  of  at- 
torneys' fees  if  there  is  an  indictment. 
Therefore  during  the  course  of  the  proceed- 
ings, when  the  five  year  statue  of  limitations 
on  my  testimony  was  about  to  run,  I  was  co- 
erced—and I  use  that  term  advisedly— into  a 
waiver  of  the  statute  of  limitations.  I  was 
threatened  with  a  protective  indictment — in 
order  to  protect  the  prosecution's  ability  t6 
continue  to  prosecute  the  case— if  I  didn't 
waive  the  statute  of  limitations. 

The  threat  of  an  indictment  is  very  seri- 
ous. It  is  legendary  among  prosecutors  that 
a  prosecutor  "can  indict  a  ham  sandwich." 
You  don't  have  to  l>e  guilty  of  anything  to  be 
indicted.  The  fear  of  the  indictment — what  it 
would  have  done  to  my  reputation,  and  to 
my  career,  and  to  my  ability  to  recover  at- 
torneys' fees — required  that  I  waive  the  stat- 
ute of  limitations. 

So  the  process  took  over  six  years.  I'll  tie 
happy  to  answer  questions  about  that,  but  I 
know  you  have  other  people  here. 

Let  me  just  mention  one  or  two  things 
that  I  think  are  wrong  with  the  Independent 
Counsel  statute  and  why  it  should  not  exist. 
One.  it  selects  out  a  certain  class  of  people, 
those  people  that  occupy  the  top  branches  of 
our  Government,  for  a  special  treatment 
with  respect  to  law  enforcement  aims.  Law 
enforcement  aims  in  this  country  should  tie 
directed  to  people  generally  and  equally,  and 
you  should  not  select  out  a  certain  class  of 
persons  for  special  treatment. 

Secondly,  there's  an  absurdly  low  thresh- 
old to  trigger  the  Independent  Counsel  stat- 
ute. That  is.  all  there  has  to  be  is  a  reason 
to  investigate.  If  the  Attorney  General  can- 
not find  that  there  is  no  reason  to  inves- 
tigate further,  he  must  seek  the  appoint- 
ment of  an  Independent  Counsel;  that's  an 
absurdly  low  threshold. 

Thirdly,  there  is  potential  for  abuse  for 
partisan  reasons.  The  statute  provides  that  a 
majority  of  one  party  on  the  Judiciary  Com- 
mittee can  command  the  Attorney  General 
to  seek  the  appointment  of  an  Independent 
Counsel.  In  my  case,  a  majority  of  Demo- 
crats on  the  House  Judiciary  Committee  de- 
manded that  the  Attorney  General  make  his 
appointment,  and  thereafter  it  occurred. 

That  was,  in  my  judgment,  partially  be- 
cause of  political  reasons,  partisan  political 
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reasons,  but  also  because  of  more  general  in- 
stitutional political  reasons.  It  was  a  strug- 
gle for  control  between  Congress  and  the  Ex- 
ecutive Branch  officials.  Executive  Branch 
officials,  if  they  are  not  cooperative.  If 
threatened  with  this  mechanism,  can  be  ter- 
rified and  change  their  decisions. 

The  triggering  of  the  Independent  Counsel 
statute  ignites  an  exhaustive,  meticulous, 
never-ending,  expensive  Investigation.  Prior 
to  my  case,  the  longest  Independent  Counsel 
investigation  has  been  six  months.  Now  Law- 
rence Walsh  Is  making  a  continuing  record; 
he's  up  to  five  years  and  six  months.  There 
was  some  discussion  by  the  panel  earlier 
about — 

Mr.  Dornan.  Excuse  me.  What  was  yours  in 
totality? 

Mr.  Olson.  Mine  is  totality,  from  the  time 
of  the  alleged  event  to  the  time  that  it  was 
over,  was  six  years.  But  from  the  time  of  the 
appointment  of  the  Independent  Counsel  to 
the  time  the  attorney  fee  issue  was  finally 
resolved  was  about  three  and  a  half  years. 
From  the  time  of  the  appointment  until  her 
final  report  it  was  about  three  years. 

Mr.  EtoRNAN.  So  you  said— before  you  six 
months,  yours,  three  and  a  half  years  to  over 
six  years  if  you  take  the  whole  process,  and 
I  Interrupted  you  when  you  were  about  to 
say- 
Mr.  Olson.  Now  the  Independent  Counsel 
Walsh  is  five  and  a  half  years  and  running. 
He's  just  announcing  indictments,  so  he  is 
nowhere  near  over. 

Someone  talked  before  about  the  longevity 
in  government  of  cabinet  officials  and  how 
people  don't  want  to  serve.  It's  very  interest- 
ing. All  of  the  power  of  the  Justice  Depart- 
ment is  explicitly  vested  by  statute  in  the 
Independent  Counsel.  All  the  power  of  the 
Attorney  General  is  vested  in  the  Independ- 
ent Counsel.  It's  interesting,  there  hasn't 
been  an  Attorney  General  in  maybe  thirty 
years  who  has  served  five  years.  How  many 
cabinet  officials  in  the  Reagan  administra- 
tion served  five  years.  I  think  there  may 
have  been  one  or  two.  So  we  have  an  institu- 
tion, a  temporary  institution  of  government, 
as  the  Supreme  Court  called  it,  that  exists 
longer  than  most  of  our  cabinet  officials  do. 

I  know  you  have  other  people  to  hear  from 
and  I  don't  want  to  spend  any  more  time  be- 
cause  you  may  have  questions  as  well,  but  If 
you  create  an  institution  like  this,  you  are 
placing  that  enormous  governmental  power 
in  one  individual. 

You're  giving  that  individual  a  license  to 
examine  the  conduct  of  a  certain  class  of  in- 
dividuals, so  the  individual  is  investigating 
persons  not  crimes.  And  as  Robert  Jackson 
also  said,  if  you  give  an  unlimited  budget 
and  an  unlimited  amount  of  time  to  a  pros- 
ecutor and  he  is  told  to  investigate  you  or 
you  or  you,  that  person  is  capable  of  produc- 
ing probably  a  technical  violation  by  any  In- 
dividual on  the  face  of  the  earth. 

So  you're  giving  enormous  power.  You're 
separating  the  institution  of  the  Independent 
Counsel  from  the  structures  of  government. 
The  Independent  Counsel  is  given  a  license 
to  fish,  but  the  license  has  an  identified 
number  of  persons  on  it.  There's  a  tremen- 
dous amount  of  pressure  not  to  come  home 
with  none  of  the  fish  that  are  identified  in 
the  fishing  license. 

And  there  is  no  concern  about  the  normal 
institutional  restraints  that  exist  on  a  Jus- 
tice Department  prosecutor;  no  sense  of  pri- 
orities if  this  prosecution  is  more  important, 
because  the  only  prosecution  that  is  Impor- 
tant is  the  one  that's  placed  In  the  liands  of 
the  Independent  Counsel. 

And  I'll  just  conclude  by  saying  that,  not- 
withstanding  the   Supreme   Court  decision 
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that  said  this  was  a  constitutional  statute, 
the  Supreme  Court  was  assuming  that  this 
was  a  temporary  agency  for  temporary  pur- 
poses. Just  In  the  few  years  since  that  deci- 
sion, it  has  made  Itself  clear  that  it  is  much 
more  than  that,  and  this  is  a  structure  that 
not  only  should  the  Court  reject.  If  it  ever 
gets  a  chance,  but  I  hope  that  the  Congress 
will  think  very  long  and  hard  about  approv- 
ing—reapproving  this  statute  and  I  hope  the 
President  will  think  long  and  hard  about  ap- 
proving it  if  it  comes  to  him.  Thank  you  for 
your  time. 


DONT  LET  SERBIAN  AGGRESSION 
DESTROY  KOSOVO 
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OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  this  week, 
members  of  the  Foreign  Affairs  Committee 
met  at  length  with  the  new  Prime  Minister  of 
Yugoslavia,  Mr.  Milan  Panic.  An  immigrant 
from  Yugoslavia  to  the  United  States,  a  suc- 
cessful businessman  and  an  Amerwan  citizen, 
Mr.  Panic  returned  to  Belgrade  to  try  to  stop 
the  tragedy  whrch  is  occurring  in  former  Yugo- 
slavia. The  fighting  there  has  left  over  20,000 
dead  arxJ  more  than  2  million  inrKx;ent  human 
beings  displaced.  Damage  to  the  Croatian  and 
Bosnian  economies  and  the  destruction  of  the 
infrastructure  in  those  two  republics  exceeds 
S30  billion. 

At  our  meeting,  Mr.  Panic  shared  his  vision 
of  a  future  Yugoslavia  and  impressed  us  all 
with  his  energy,  his  optimism,  and  his  deep 
commitment  to  bring  peace  to  his  ancestral 
homeland.  He  is  trying  to  halt  the  terrible  eth- 
nk:  cleansing  m  Bosnia  and  cease  Belgrade's 
support  for  the  Serbian  fighters  in  that  troubled 
republc,  and  he  fully  supports  the  peace  proc- 
ess set  in  motion  by  the  recent  London  Coiv 
ference  on  Yugoslavia  and  continued  in  the 
ongoing  negotiations  in  Geneva. 

The  Prime  Minister  is  trying  to  dilute  nation- 
alism with  democracy  and  has  called  upon 
Americans  to  help  him  in  this  effort.  He  hopes 
to  someday  have  a  United  States  of  the  Bal- 
kans with  all  nationalities  living  in  interethnic 
coexistence.  He  wants  to  wort<  with  the  inter- 
national community  to  halt  the  unwise  polrcies 
tlTat  have  brought  about  U.N.-imposed  sanc- 
tk)ns. 

Mr.  Pank:  is  also  trying  to  impove  relations 
between  ttie  Serbian  community  and  the  eth- 
nk:  Albanians  in  the  tense  province  of  Kosovo, 
a  region  where  Sertjian  oppression  has  drawn 
the  condemnation  of  ttie  international  commu- 
nity. It  is  obvious  ttiat  a  graceful  exit  by  Ser- 
bian President  Slobodan  Milosevic  woukJ  help 
Mr.  Pane  realize  his  dreams.  History  will  not 
be  kind  to  Milosevk;,  an  authontarian  Conv 
munist  who  rose  to  power  by  fanning  the 
flames  of  Serbian  natiorialism.  Milan  Panic, 
however,  may  be  known  as  a  peacemaker 
who  tiad  the  wisdom  and  courage  to  succeed. 
I  strongly  urge  him  to  do  everything  possible 
to  ensure  that  Sertxan  military  might  is  not  un- 
leashed against  ttie  unarmed  ethnic  Albanians 
in  Kosovo,  who  have  wisely  chosen  nonviolent 
resistarx:e  to  Sertwan  oppression.  The  world 
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does  not  want  the  nightmare  of  Bosnia,  with 
its  death  camps  and  Nazi-like  ethnk;  cleansing 
program,  to  be  repeated  m  Kosovo. 

I  recommend  ttie  following  Time  magazine 
article  on  the  tense  situation  in  Kcsovo  to  my 
colleagues  in  the  Congress. 

Ever  Greater  Serbia 
(By  J. P.O.  McAllister) 
Given  the  horrors  visited  upon  Bosnia- 
Herzegovina,  it  is  difficult  to  believe  that 
the  Yugoslav  conflict  could  get  much  worse. 
But  that  is  exactly  what  Western  officials 
fear  is  likely  to  occur  when  Belgrade  turns 
its  attention  to  Kosovo,  the  predominantly 
Albanian  province  that  is  a  disputed  part  of 
southern  Serbia.  A  U.S.  analyst  says  Servian 
"ethnic  cleansing"  there  is  "inevitable";  a 
senior  Administration  official  predicts  the 
spark  that  ignites  a  bloody  Kosovo  war  could 
come  in  "the  next  two  or  three  months." 

But  this  time,  as  in  1914.  the  conflagration 
could  spread  beyond  Serbia.  A  Serb  slaughter 
of  Kosovars  "is  the  point  where  the  conflict 
will  automatically  trigger  a  wider  Balkan 
war."  says  a  U.S.  official.  It  would  almost 
certainly  Involve  Albania  and  perhaps  Mac- 
edonia. Greece.  Bulgaria  and  even  Turkey.  If 
two  NATO  members  become  embroiled,  the 
alliance  could  also  be  dragged  in.  "Ifs  our 
nightmare  scenario."  says  a  senior  British 
diplomat. 

For  Kosovars,  life  is  already  a  nightmare. 
They  vastly  outnumber  the  ethnic  Serbs  in 
the  impoverished  territory,  2  million  to 
200.000.  but  Serb  have  the  guns,  control  the 
government  and  run  Kosovo  as  a  brutal  po- 
lice state.  The  Albanian  Human  Rights 
Council  reports  an  average  of  190  beatings  by 
police  each  month  for  the  past  year,  often 
followed  by  Jail  sentences  for  "disturbing 
public  order."  It  has  also  recorded  106  deaths 
and  alwut  600  woundings  of  Kosovars  by  Serb 
security  forces  since  Kosovars  evicted  from 
the  provincial  government  by  Serbs  declared 
an  independent  republic  in  July  1990.  Unem- 
ployment among  ethnic  Albanians  is  esti- 
mated at  nearly  80%  t>ecause  Serb  authori- 
ties have  insisted  upon  mass  firings— more 
than  112,000  workers— since  the  Independence 
declaration.  Kosovo's  only  university  is 
closed  to  ethnic  Albanians,  and  Albanian- 
language  media  have  been  stifled. 

In  the  capital  of  Prlstina.  a  dreary  city  of 
Stalinist-era  high-rises  scattered  amid  fac- 
tory smokestacks  and  weed-infested  lots, 
paramilitary  units  from  Belgrade  patrol  the 
streets  and  carry  out  frequent  identity 
checks.  Hundreds  of  Yugoslav  Unks  ai-e 
lined  up  at  the  large  military  base  on  the 
western  edge  of  the  city,  a  constant  re- 
minder of  Serbian  power.  "Albanians  are 
treated  just  like  blacks  in  South  Africa," 
says  Avdush  Bajgora.  a  29-year-old  doctor 
from  Prlstina.  "It's  complete  apartheid." 

One  day  recently,  the  doctor  stashed  some 
packages  of  medicine  under  the  seat  of  his 
car.  drove  out  of  Prlstina  by  back  roads  to 
avoid  Serbian  checkpoints  and  headed  north 
toward  the  mountains.  Every  time  he  passed 
peasants  sitting  by  the  roadside  he  called 
out,  "Any  police  up  ahead?"  If  caught  by 
Serb  patrols,  Bajgora  feared,  the  medicine 
would  be  confiscated  and  he  would  be  beaten 
and  jailed.  An  hour  later,  he  arrived  in 
Dabishevc,  an  isolated  hamlet  without  run- 
ning water,  paved  roads,  telephones  or  postal 
service,  where  no  medical  care  has  been 
available  since  Serbian  authorities  shut  the 
only  clinic  two  years  ago.  Alerted  by  the 
word-of-mouth  network  of  the  main  Alba- 
nian political  party,  the  Democratic  League 
of  Kosovo,  150  patients  were  waiting  at  the 
local   school.    With   great   ingenuity,    Alt>a- 
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nians  have  constructed  an  underground  so- 
cial network  of  schools,  clinics  and  a  welfare 
system  fueled  by  contributions  from  Alba- 
nians abroad  to  replace  what  the  Serbs  have 
taken  away.  As  she  waited  in  line,  Aisha 
Emini,  66.  an  illiterate  mother  of  seven,  said, 
"Many  times  I  weep  in  my  bed  at  night  be- 
cause I  see  how  our  young  people  are  treated. 
None  of  my  sons  has  ever  found  work.  I  was 
never  happy  in  my  life,  and  now  is  the  worst 
time  of  all.  If  I  had  a  gun,  I  would  fight  the 
Serbs  myself." 

Any  provocation— perhaps  the  full-scale 
implementation  of  Serbia's  announced  plan 
to  displace  Kosovars  from  their  homes  so 
that  140.000  relocated  Serb  refugees  from 
Croatia  and  Bosnia  can  be  housed  there- 
could  turn  these  festering  Albanian 
resentments  into  open  war.  Serbs'  feelings 
about  the  region  are  intense  too.  "Kosovo  is 
the  holiest  place  to  an  Orthodox  Serb,  more 
•  holy  than  Jerusalem."  says  Father  Miroslav. 
a  priest  at  Pristina's  only  Serbian  Orthodox 
church.  "We  are  ready  to  die  to  defend  it.  " 

The  roots  of  the  conflict  go  back  centuries. 
In  1389  the  Serbs  were  defeated  just  a  few  kil- 
ometers from  present-day  Prlstina  in  a  deci- 
sive battle  with  the  Ottoman  Turks,  laying 
the  foundation  for  500  years  of  Turkish  rule. 
Most  Serbs  in  Kosovo  moved  north,  to  be  re- 
placed over  the  centuries  by  Albanians,  who 
largely  converted  to  Islam.  But  Serbs  are 
still  powerfully  attached  to  this  ancient 
heartland.  In  1989  more  than  1  million  of 
them  trekked  to  Prlstina  for  the  600th  anni- 
versary of  the  battle,  and  Serbia's 
strongman.  Slobodan  Milosevic,  began  his 
ride  to  power  in  1987  by  whipping  up  Serb 
anxieties  about  the  "repression  "  of  their 
Kosovo  brethren. 

Hundreds  of  thousands  of  Serbs  decamped 
from  the  province  during  Josip  Broz  Tito's 
reign.  Serbs  say  Albanians  drove  them  away 
by  intimidation;  Albanians  say  the  Serbs  left 
for  greener  pastures,  since  Kosovo  is  Yugo- 
slavia's least  developed  region.  But  there  is 
no  serious  disagreement  that  Serbs  loathe 
Kosovars.  divided  as  they  are  by  language, 
culture  and  religion.  At  the  bar  of  a  small 
restaurant  in  Kosovo  Polje.  a  Serbian  suburb 
of  Prlstina.  a  woman  drinking  slivovitz  and 
beer  beneath  a  portrait  of  Milosevic  shouts, 
"Why  shouldn't  we  kill  all  the  Albanians? 
Kosovo  is  ours,  and  the  Albanians  have  no 
place  here!" 

The  dominant  view  among  Western  ana- 
lysts is  that  Milosevic  still  has  his  hands  full 
with  Bosnia,  and  will  avoid  extending  the 
war  to  Kosovo  until  his  current  charm  offen- 
sive to  secure  diplomatic  recognition  of  Ser- 
bia's gains  in  Bosnia  has  stalled.  "But  we 
have  continually  underestimated  the  sav- 
agery of  this  war.  "  says  a  Western  diplomat. 
"Kosovo  is  the  one  unifying  issue  he's  got." 
If  economic  sanctions  and  international  iso- 
lation make  Serbs  restive  about  Milosevic's 
rule,  he  could  find  a  Kosovo  clash  very  useful 
to  prevent  a  coup  by  more  radical  Serbs  who 
would  consider  peace  a  betrayal.  The  U.S. 
has  received  reports  in  the  past  few  weeks 
that  Serbs  are  moving  heavy  guns  to  Kosovo 
and  conducting  military  exercises  there. 

With  remarkably  few  exceptions.  Kosovars 
have  been  willing  to  follow  their  leaders'  pol- 
icy of  nonviolence  and  passive  resistance.  In 
May  they  evaded  attempts  by  Serbs  to  block 
unauthorized  elections,  but  their  new  assem- 
bly has  been  barred  from  meeting.  The  Presi- 
dent of  the  unrecognized  Independent  Repub- 
lic of  Kosovo.  Democratic  League  leader 
Ibrahim  Rugova.  says.  "We  hold  meetings 
every  week  with  local  represenutlves"  de- 
spite repeated  Serb  arrests  of  Albanian  ac- 
tivists. 
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far  from  the  Muslim  fanatic  portrayed  in 
Serbian  propaganda.  Rugova.  47.  seems  an 
unlikely  nationalist  leader.  A  Paris-educated 
Ph.D.  in  linguistics,  he  explains,  "I  opted  for 
nonviolence  because  there  has  been  too  much 
violence  in  the  Balkans.  But  since  the  war  in 
Slovenia  and  Bosnia.  Serbian  ideology  is  one 
of  brute  force.  Nonviolence  may  become  ab- 
surd in  these  circumstances."  The  Kosovars 
harbor  the  dangerous  conviction  that  the 
U.S.  and  Europe  will  help  them  win  inde- 
pendence from  Serbia— the  same  conviction 
once  held  by  moderates  in  Bosnia.  But  be- 
cause Kosovo  has  never  been  an  independent 
republic  and  is  technically  part  of  Serbia. 
Western  governments  will  have  even  more 
difficulty  mustering  a  case  for  backing  the 
Kosovars  agAnst  Belgrade. 

For  more  Jikely  help.  Kosovars  must  look 
instead  to  tfi^ir  ethnic  brethren  in  Albania 
and  the  former  Yugoslav  republic  of  Macedo- 
nia, where  an  estinjated  30%  or  more  of  the 
population  is  Albanian,  and  possibly  to  fel- 
low Muslims  in  Iran.  Turkey  and  elsewhere. 
That  inevitably  raises  the  threat  of  a  wider 
war.  Serbian  forces  are  not  expected  to  re- 
spect international  borders  if  Albania  gives 
sanctuary  to  Kosovar  fighters.  Macedonia, 
now  led  by  moderates  in  a  delicate  coalition 
that  seeks  full  recognition  of  its  own  inde- 
pendence despite  bitter  Greek  opposition, 
could  feel  compelled  to  intervene  on  behalf 
of  the  Kosovars  lest  their  own  Albanians  se- 
cede. Either  outcome  could  tempt  the  Greeks 
to  intervene  militarily.  They  are  already  de- 
stabilizing the  Macedonian  government  by 
choking  off  its  oil  imports,  idling  tractors 
and  trucks  during  the  crucial  harvest  period 
and  leaving  grapes  and  apples  to  rot. 

According  to  U.S.  officials,  Greece  has  in- 
formally agreed  with  Serbia  to  divide  Mac- 
edonia. The  republic  is  setting  up  frontier 
posts  and  rudimentary  defense  facilities 
along  its  twrder  with  Serbia  to  blunt  the 
spread  of  hostilities  from  the  north.  In  the 
south.  Greece  has  held  military  exercises 
meant  to  send  threatening  signals.  An  incur- 
sion into  Macedonia  could  provoke  the  Bul- 
garians, who  recognize  Macedonian  inde- 
pendence but  also  have  their  own  territorial 
claims.  Even  Turkey,  which  sympathizes 
with  the  Kosovars.  could  get  Involved — on 
the  side  opposite  Greece.  This  would  throw 
southern  Europe  and  NATO  into  serious  dis- 
array. "But  no  one  is  even  looking  at  this 
problem."  says  a  worried  U.S.  official. 

So  far.  the  Geneva  conference  on  Yugo- 
slavia plans  to  establish  a  Kosovo  working 
group,  and  international  monitors  are  to  be 
sent  to  the  region.  "But  if  the  monitors  find 
abuses,  where's  the  fire  brigade?"  asks  a 
Washington-based  diplomat.  Absent  a  credi- 
ble threat  of  force,  there  is  no  reason  to  be- 
lieve Milosevic  will  be  deterred  from  expand- 
ing his  vision  of  a  Greater  Serbia  to  Kosovo. 
So  the  military  planners  whose  fear  of  a 
quagmire  has  kept  American.  British  and 
French  combat  forces  out  of  Bosnia  may 
soon  be  facing  even  worse  choices  posed  by  a 
general  Balkan  war. 


UNITED  STATES  LAGS  IN 
EDUCATION  INVESTMENT 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  25.  1992 
Mr.  MARTINEZ.  Mr.  Speaker,  Ben  Franklin 
used  to  say  that  "Education  is  the  best  invest- 
ment." Our  Nation's  history — from  Jefferson's 
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Norttiwest  Ordinance  Schools  to  Uncoln's  land 
grant  colleges  to  Truman's  G.I.  bill  for  edu- 
catk)n  to  Johnson's  Head  Start  and  student 
aid— makes  it  clear  that  America  was  built  on 
education.  Education  provides  perpetual  possi- 
bilities— and  historically  the  U.S.  Federal  Gov- 
ernment has  had  a  leading  role  in  investing  in 
education  and  encouraging  educational  equal- 
ity and  excellence  for  all  Americans. 

But  I  guess  our  President  never  met  Ben 
Franklin.  During  the  past  12  years.  Federal 
funding  for  education  tias  been  slashed.  At  the 
same  time,  economic  studies  have  clearfy 
documented  the  increasingly  important  role  of 
education  txjth  in  determining  family  income 
and  in  providing  ttie  high  skills  needed  to  build 
the  new  American  economy. 

As  reported  in  the  Washington  Post  today, 
OECD  reports  in  one  of  the  most  complete 
comparisons  of  education  indkators  among  in- 
dustrialized nations  that  the  United  States 
ranks  12th  in  overall  spending,  both  puWk:  and 
-private,  on  education.  Moreover,  much  of  the 
U.S.  investment  in  education  is  devoted  to  en- 
suring wkJe  access^  to  postsecondary  edu- 
catkin. 

America's  decentralized  system  of  edu- 
cation, with  its  emphasis  on  community  control 
of  schools,  the  great  diversity  among  our  Na- 
tion's students,  and  our  Nation's  immense  dis- 
tances ensure  that  the  cost  of  education  in 
America  must  be  relatively  high.  Moreover,  our 
Nation's  commitment  to  quality  educational  op- 
portunities for  every  child  makes  it  hard  to  run 
Amerrcan  schools  on  the  cheap.  In  contrast, 
the  relative  geographic  corKentration  of  stu- 
dents, relatively  centralized  control  of  schools, 
the  relatively  tiomogeneous  population,  ttie 
relative  lack  of  attention  to  students  with  dis- 
abilities and  other  factors  help  keep  the  cost 
of  education  in  Japan  relatively  low.  Despite 
this,  Japanese  sctiools  emphasize  small  class 
size  in  eariy  grades,  teacher  salaries  and 
other  elements  which  cleariy  cost  money. 

While,  as  the  current  Secretary  of  Education 
reminds  us,  "money  alone  is  not  ttie  answer", 
money  clearly  matters.  Money  matters  in  hir- 
ing arid  retaining  skilled  teachers,  in  provkjing 
quality  education  facilities  and  materials,  and 
in  ensuring  that  every  chikj  can  get  the  help 
he  or  she  needs,  rather  than  falling  by  ttie 
wayside.  As  Jonathan  Kozol's  txx)k,  "Savage 
Inequalities"  reminds  us,  much  of  the  money 
that  America  is  investing  in  education  is  ear- 
marked for  students  from  the  most  favored 
t>ackgrounds.  The  Neighbortiood  Sctiools  Act, 
which  is  now  in  conference,  and  which  the 
President  has  threatened  to  veto,  t)egins  to 
address  these  issues  of  doing  what  needs  to 
be  done  to  ensure  opportunities  for  excellence 
in  education  for  every  chiW.  I  hope  that  my 
colleagues  will  find  the  recent  OECD  study 
which  was  reported  in  today's  Washington 
Post  of  interest,  and  I  hope  that  they  will  join 
in  convincing  our  education  President  to  sup- 
port quality  neightjorhood  schools  for  every 
American  child. 

[From  the  Washington  Post.  Sept.  24.  1992] 
U.S.  Lags  in  Education  Spending 

The  United  States  spends  only  an  average 
portion  of  its  money  on  education,  compared 
with  other  industrialized  nations.  Japan 
spends  the  smallest  percentage  but  gets  the 
most  results  for  its  yen.  a  study  of  the 
world's  24  wealthiest  industrialized  democ- 
racies showed  yesterday. 
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Denmark  and  Finland  lead  in  spending 
public  funds  for  education,  followed  by  Nor- 
way, Canada,  the  Netherlands,  Belgium  and 
Luxembourg,  said  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  an 
intergovernmental  agency  in  Paris  that 
monitors  the  world's  economies. 

The  OECD  report,  which  used  1988  figures 
for  gross  domestic  product,  offers  one  of  the 
most  complete  comparisons  of  education  in- 
dicators among  industrialized  nations. 

According  to  the  report,  the  United  States 
is  the  wealthiest  industrialized  nation  as 
measured  by  gross  domestic  product  per  cap- 
ita, followed  by  Canada.  Switzerland.  Nor- 
way and  Luxembourg.  Sweden.  Japan  and 
Germany.  Turkey  is  the  poorest  among  the 
24  countries  studied. 

The  Bush  administration  touts  the  notion 
that  the  United  States  spends  a  great  deal  of 
its  wealth  on  education.  But  among  the  20 
industrialized  countries — out  of  24  OECD 
countries— for  which  education  data  Is  in- 
cluded in  the  study,  the  United  States  ranks 
behind  12  other  nations  in  its  public  spending 
on  education,  and  behind  eight  other  nations 
in  overall  spending,  both  public  and  private, 
according  to  the  report.  (Education  indica- 
tors for  Greece.  Iceland,  New  Zealand  and 
Turkey  are  not  included  in  the  report.) 

The  20  countries  surveyed  spent  an  average 
of  4.8  percent  of  gross  domestic  product  in 
public  funds  on  education,  the  report  said. 

The  United  States  spent  5.0  percent  of  its 
income,  while  the  leaders  in  this  category. 
Denmark  and  Finland,  each  spent  6.8  per- 
cent. Japan  was  last  among  the  industri- 
alized countries  at  3.8  percent. 

But  U.S.  Education  Secretary  Lamar  Alex- 
ander said  the  report  "reminds  us  that 
money  alone  is  not  the  answer." 

Although  the  high  school  graduation  rate 
is  almost  100  percent  in  Denmark  and  Fin- 
land, it  also  is  that  high  in  Germany,  where 
public  funding  of  education  amounted  to  4.3 
percent  of  the  country's  gross  domestic  prod- 
uct and  overall  education  funding  totaled  6.2 
percent. 

Japan  had  about  a  90  percent  high  school 
completion  rate,  and  the  rate  for  the  United 
States  was  73.7  percent. 

Japan's  13-year-old  students  also  had  con- 
sistently high  scores  in  arithmetic,  algebra 
and  geometry,  the  report  said.  U.S.  students 
did  relatively  poorly  in  each  of  those  sub- 
jects. 


HON.  WILLIAM  S.  BROOMFIELD 


HON.  WILLIAM  H.  NATCHER 

of  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25, 1992 

Mr.  NATCHER.  Mr.  Speaker,  one  of  ttie  gi- 
ants of  our  Congress,  Bill  Broomfield,  will 
t>e  remembered  by  all  of  his  colleagues,  not 
only  for  his  excellent  servce  to  ttie  people  of 
his  congressk>nal  district,  txjt  also  because  of 
his  strong  leadership  and  dedicatk>n  to  the  for- 
eign affairs  of  our  country.  He  lias  always 
been  concerned  atxHJt  ttie  tiealth  and  edu- 
catk>n  of  our  people  and  ttie  future  of  our 
country. 

I  will  always  remember  Bia  Broomfield  as 
a  friend  and  outstanding  legislative  leader,  a 
symbol  of  strength  and  an  example  of  ttie 
character  and  accomplishment  ttiat  our  legisla- 
tive branch  of  ttie  Government  stioukJ  always 
stand  for.  Few  pubic  servants  have  tiekj  such 
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a  warm  and  well-loved  place  in  the  hearts  of 
their  constituents. 

He  loves  and  respects  the  House  of  Rep- 
resentatives and  is  a  man  of  high  integrity,  a 
man  of  determination  and  fairness,  and  a  man 
who  always  believes  in  protecting  the  preroga- 
tives of  tt>e  House  of  Representatives,  and  a 
man  endowed  with  tfie  qualities  of  greatness. 
He  is  a  gifted  man  and  he  possesses  the  nec- 
essary kinds  of  courage  that  have  always 
made  him  an  outstanding  Memtser  of  Con- 
gress. 

It  has  been  a  distinct  honor  and  privilege  to 
serve  in  the  House  of  Representatives  with  my 
friend  Bill  Broomfield,  and  I  want  to  wish 
him  the  best  of  everythirig  in  the  future. 
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male  members  of  their  families  or  staff  over 
40,  to  participate  in  Prostate  Cancer  Aware- 
ness Week. 


HONORING  THE  50TH  ANNIVER- 
SARY OF  THE  SANTA  BARBARA, 
CA.  MUNICIPAL  AIRPORT 


PROSTATE  CANCER  AWARENESS 
WEEK 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  25, 1992 
Mr.  PORTER.  Mr.  Speaker.  I  rise  today  to 
encourage  my  colleagues  to  participate  in 
Prostate  Cancer  Awareness  Week  which  be- 
gins September  27th.  Men  over  40  can  obtain 
a  free  prostate  screening  during  Prostate 
Awareness  Week.  This  is  the  fourth  annual 
national  puWk:  education  and  screening  pro- 
gram to  combat  prostate  cancer.  Last  year 
more  than  400,000  men  received  free  screen- 
ing at  almost  1,500  sites.  This  year  nore  than 
2,000  sites  are  expected  to  participate  and 
over  500,000  men  will  be  screened  for  pros- 
tate cancer.  In  fact,  interest  in  screening  is  so 
high  that  Prostate  Cancer  Awareness  Week 
has  been  extended  to  two  weeks,  through  Oc- 
tober 11th.  Members  of  Congress  can  be 
screened  at  sites  here  in  Washington  or  in 
their  districts. 

As  a  member  of  the  Appropriations  Sut)- 
committee  on  Latxir,  Health  and  Human  Serv- 
ices, Education  and  Related  Agencies.  I  have 
become  ver,  aware  of  the  impact  of  prostate 
cancer  on  men  and  their  families  in  this  coun- 
try. The  Appropriations  Committee  has  re- 
sponded to  the  increased  incidence  of  this  dis- 
ease by  expanding  funding  for  prostate  cancer 
research  at  ttie  National  Cancer  Institute.  We 
expect  these  funds  will  lead  to  improved 
screening  methods  and  even  rrrore  effective 
treatments. 

Although  current  screening  techniques  are 
not  perfect,  men  over  40  shoukj  still  be 
checked  every  year.  Early  detection  of  pros- 
tate cancer  is  aitrcal  to  effectively  cure  the 
disease,  and  the  tests  availat)le  today,  such 
as  the  prostate  specific  antigen  [PSA]  test, 
can  help  urologists  make  early  diagnosis  of 
prostate  cancer.  Experts  recommend  that 
prostate  cancer  screening  shoukJ  become  as 
routine  for  men  as  mammography  and  pap 
smears  are  tor  women. 

I  commend  the  sponsors  and  supporters  of 
Prostate  Cancer  Awareness  Week,  including 
the  Sobering  Corp.,  tfie  American  Urological 
Associatwn  [ADA],  the  American  Foundation 
for  Urotogical  Disease  [AFUD],  and  the  Pros- 
tate Cancer  Educatkxi  Council,  for  their  effec- 
tive efforts  on  behalf  of  better  health  care  in 
this  country.  I  encourage  my  colleagues  and 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.   LAGOMARSINO.   Mr.   Speaker,   I   rise 

today  to  pay  tribute  to  the  Santa  Barbara  Mu- 

nk:ipal  Airport,  which  will  be  commemorating 

50  years  of  sen/ice  to  the  central  coast  of 

California  on  Octotjer  17,  1992  with  its  Wings 

of  Gold  celebration. 

The  concept  of  the  Santa  Barbara  Municipal 
Airport  was  born  in  1941  when  the  local  citi- 
zenry passed  a  Si  49,000  bond  issue  to  pur- 
chase 582  acres  of  land  for  the  airport  site. 
The  project  was  launched  as  a  regional  com- 
mercial and  general  aviation  facility,  and  was 
augmented  with  the  construction  by  United 
Airiines,  in  1942,  of  an  architecturally  distinc- 
tive Spanish-style  passenger  terminal  which 
still  exists  today.  Further  improvements  to  the 
building  and  airfield  were  completed  during 
World  War  II  as  the  result  of  a  SIO  million 
U.S.  Marine  Corps  project.  These  improve- 
ments were  deeded  back  to  the  city  of  Santa 
Barbara  at  the  end  of  the  war. 

Today,  most  of  the  original  buildings  and  fa- 
cilities still  exist  and  are  leased  to  generate 
revenue  to  support  airport  maintenance  and 
operations.  The  Santa  Bartiara  Municipal  Air- 
port currently  services  over  600,000  pas- 
sengers a  year,  conducts  over  185,000  annual 
flight  operations,  contributes  S336  million  in  di- 
rect and  indirect  benefits  to  the  region,  and 
sen/es  as  one  of  Santa  Barbara's  largest  em- 
ployers, with  its  1 17  tenants. 

It  is  my  privilege  and  distinct  pleasure  to  join 
with  the  kx:al  citizens  of  the  central  coast  of 
California  in  congratulating  the  Santa  Barbara 
Municipal  Airport  for  50  years  of  exemplary 
service.  We  all  wish  you  continued  success  in 
the  future. 


GENDER  EQUITY  IN  THE  SCHOOL 
SYSTEM 


HON.  JILL  L  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  25,  1992 
Ms.  LONG.  Mr.  Speaker,  earlier  this  year, 
on  June  11th,  I  inserted  in  the  Record  a  letter 
that  50  Members  of  Congress  sent  to  Sec- 
retary of  Education  Lamar  Alexander  about 
gender  equity  in  our  Nation's  school  system. 
For  the   benefit   of  those   interested   in  this 
issue,  I  am  today  inserting  the  correspond- 
ence on  this  issue  which  has  taken  place 
since  that  time. 

Department  of  Education, 
Washington,  DC,  July  20,  1992. 
Hon.  Jill  Long, 
House  of  Representatives,  Washington.  DC. 

Dear  Jill:  Thank  you  for  your  letter  of 
June  11  about  gender  equity  in  schools.  I  ap- 
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predated  your  taking  the  time  to  write. 
Your  letter  discussed  statements  made  by 
Assistant  Secretary  Diane  Ravitch  on  -Date- 
line NBC"  concerning  the  American  Associa- 
tion of  University  Women's  report  entitled 
■How  Schools  Shortchange  Girls." 

The  statements  referred  to  in  your  letter 
were  taken  out  of  context  and  certainly  do 
not  reflect  the  views  of  either  Dr.  Ravitch  or 
this  Department  that  sex  discrimination  in 
education  is  not  a  serious  issue.  Dr.  Ravitch 
was  attempting  to  make  the  point  that  sig- 
nificant progress  has  been  made  in  the  past 
twenty  years  in  eliminating  sex  discrimina- 
tion. Of  course,  more  remains  to  be  done. 

The  Department  is  committed  to  ensuring 
equality  of  educational  opportunity  for  all 
students.  Enforcing  Title  IX  of  the  Edu- 
cation Amendments  of  1972.  which  prohibits 
sex  discrimination  in  federally  funded  edu- 
cation programs,  is  an  important  mission  of 
the  Departments  Office  for  Civil  Rights 
(OCR).  During  the  past  year.  OCR  has  fo- 
cused increased  attention  on  sex  discrimina- 
tion in  athletics  programs.  For  fiscal  year 
1992.  OCR  has  made  sexual  harassment  of 
students  and  equal  opportunity  for  minori- 
ties and  women  to  participate  in  math  and 
science  courses  two  of  its  top  priority  issues. 
I  look  forward  to  your  continued  support  in 
these  efforts. 

Thank  you  again  for  your  comments. 
Sincerely. 

Lamar  Alexander. 

House  of  Representatives. 
Washington.  DC,  Sept.  10,  1992. 
Hon.  La.var  Alexander. 

Secretary,     U.S.     Department     of    Education, 
Washington.  DC. 

Dear  Secretary  Alexander:  Thank  you 
for  responding  to  my  letter  regarding  com- 
ments made  by  Assistant  Secretary  Diane 
Ravitch  on  •Dateline  NBC"  about  gender  eq- 
uity in  public  schools.  I  appreciate  your  in- 
terest in  addressing  this  concern. 

However,  I  want  to  clarify  that  the  quote 
made  by  Dr.  Ravitch  of  most  concern  to  me, 
and  the  50  other  Members  of  Congress  who 
signed  the  June  11th  letter,  was.  "If  people 
believe  this  is  a  serious  problem,  they  should 
send  their  daughters  to  single-sex  schools." 

In  your  letter  you  indicated  that  this 
quote  was  taken  out  of  context.  While  I  re- 
spect your  opinion.  I  do  not  believe  that 
there  is  any  context  in  which  such  a  quote 
would  be  acceptable  to  those  who  signed  the 
June  11th  letter.  This  quote  displays  insen- 
sitivity  and  unwillingness  to  address  a  seri- 
ous concern  in  our  public  schools. 

No  one  can  deny  that  significant  progress 
has  been  made  in  eliminating  sex  discrimina- 
tion in  our  society,  but  that  is  not  what  is  at 
issue  here.  What  is  at  issue  is  that  there  are 
numerous  studies  that  indicate  gender  in- 
equity in  our  schools  and  the  government  of- 
fice responsible  for  researching  and  address- 
ing such  an  issue  has  focused  its  efforts  not 
on  solutions  for  this  problem,  but  on  an  un- 
realistic alternative. 

Thank  you  again  for  your  attention  to  this 
issue.  I  look  forward  to  learning  how  the  De- 
partment of  Education  intends  to  address 
this  problem  within  the  confines  of  our  cur- 
rent public  school  system. 
Sincerely, 

Jill  Long, 
Member  of  Congress. 
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RIGHT-WING  BASHING  IS  ALL  THE 
RAGE  ON  NETWORKS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1992 

Mr.  DUNCAN.  Mr.  Speaker,  the  liberal  bias 
of  the  media  has  become  so  obvious  this  year 
it  is  almost  ridiculous.  This  is  particulariy  true 
of  those  who  control  the  programming  for  the 
major  networks.  I  hope  all  of  my  colleagues 
and  every  reader  of  the  Record  will  at  least 
consider  the  following  column  by  Noel  Holston 
of  the  Minneapolis-St.  Paul  Star  Tribune. 
(From  the  Minneapolis-St.  Paul  Star 
Tribune] 

RIGHT-WING  Bashing  Is  All  the  Rage  on 

Networks 

(By  Noel  Holston) 

Earlier  this  year,  some  Republican  U.S. 
senators  tried  to  sandbag  a  PBS  funding  bill, 
claiming  that  public  broadcaster's  don't  give 
conservatives  an  even  break.  If  they  really 
wanted  to  get  serious  about  anticonservative 
bias,  they  wouldn't  pick  on  the  playground 
runt,  they'd  go  after  the  big  kids:  ABC,  CBS, 
NBC  and  Fox.  ( 

PBS  at  least  has  William  F.  Buckley  Jr. 
and  John  McLaughlin. 

In  all  of  prime-time  commercial  TV,  the 
only  clearly  identifiable  conservative  of 
much  stature  is  Maj.  John  "Mac"  MacGillis. 
better  known  as  "Major  Dad." 

He's  a  Marine.  He's  patriotic.  He's  smart 
and  capably.  And  the  actor  who  plays  him. 
Gerald  McRaney.  is  a  Republican  who  intro- 
duced Marilyn  Quayle  at  the  GOP  conven- 
tion last  month. 

But  let's  not  anybody  mistake  the  major 
for  liberal-basher  Rush  Limbaugh  in  fa- 
tigues. He  is  lovingly  married  to  a  liberal, 
and  the  overall  tone  of  "Major  Dad"  is  lib- 
eral enough  to  have  made  the  hit  list  of  the 
Rev.  Donald  Wildmon's  American  Family 
Association  (along  with  "Roseanne."  "The 
Simpsons"  and  "Designing  Women"). 

Other  conservative  or  Republican  char- 
acters in  prime-time  series  tend  to  be  straw 
men  (or  women),  caricatures  designed  to  be 
the  butt  of  jokes. 

The  most  interesting  of  these  is  Maurice 
Minnifield,  the  gun-living,  commie-hating 
ex-astronaut  and  entrepreneur  in  "Northern 
Exposure."  Minnifield.  played  by  Barry 
Corbin.  is  a  learned  man.  conversant  in  sub- 
jects as  diverse  as  rocket  fuel  and  Broadway 
shows,  but  he's  also  a  pompous  blowhard. 

Then  there's  the  wealthy  uncle  in  "Fresh 
Prince  of  Bel  Air."  who  serves  mainly  as  an 
authority  figure  to  be  poked  fun  at.  and 
maybe  Kevin  Arnold's  dad  in  "The  Wonder 
Years." 

The  cops  and  prosecutors  in  "Law  & 
Order"  are  conservative,  but  none  is  the  kind 
of  fellow  who'd  take  a  hard-right  line  on  so- 
cial issues.  Ditto  the  top  cop  in  "The 
Commish." 

What  really  cemented  the  lowly  status  of 
conservatives  on  prime  time  was  the  recent 
Emmy  Awards  telecast.  Virtually  everybody 
who  handed  out  or  received  a  statuette  made 
a  crack  al>out  Vice  President  Dan  Quayle 
and  his  attack  on  "Murphy  Brown." 

The  members  of  the  "TV  community" 
came  off  looking  monolithlcally  liberal,  and 
when  you  stop  to  look  over  the  prime-time 
landscape,  so  do  their  shows.  You  can  point 
to  dozens  of  TV  characters  who  might  speak 
up  for  Murphy  Brown.  You  can  think  of  few 
if  any  who  might  take  Mr.  Quayle's  side. 
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Linda  Blood worth-Thomason — creator  of 
"Designing  Women"  and  "Evening  Shade" 
and  a  close  personal  friend  of  Arkansas  Gov. 
Bill  Clinton's— has  a  new  series,  "Hearts 
Afire,"  about  people  who  work  for  a  "con- 
servative Southern  senator."  Now,  is  any- 
body surprised  to  find  that  the  senator  is  a 
country-fried  nitwit? 

If  you  watch  a  lot  of  network  TV.  you 
know  that  conservatives  are  almost  always 
crooked  (Hello,  Blake  Carrington!)  or  fool- 
ish, and  you  seldom  hear  the  phrase  "right- 
wing"  without  the  word  "nut"  attached. 

It's  not  accurate,  and  it's  not  fair,  but  it's 
not  so  much  a  matter  of  a  producer's  con- 
spiracy as  it  is  a  matter  of  what  sells  in  a 
populist  medium. 

Free  enterprise  does  have  its  flaws. 


AMENDMENTS  TO  THE  DRUG 
PRICE  COMPETITION  AND  PAT- 
ENT RESTORATION  ACT 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25, 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  amend 
the  Drug  Price  Competition  and  Patent  Res- 
toration Act  to  ensure  that  important  new  med- 
ical technologies  developed  in  the  university 
lat>oratory  reach  the  consumer  marketplace, 
and  that  universities  derive  a  fair  return  on 
their  inventions.  The  amendment,  narrow  in 
scope,  addresses  a  technical  problem  with  the 
patent  term  extension  provisions  of  the  act. 

The  act  was  enacted  to  encourage  and  re- 
ward investment  and  invention  by  allowing 
patent  holders  to  recoup  years  of  patent  life 
lost  due  to  regulatory  review.  A  patent  fiolder 
can  apply  for  a  limited  extension  of  a  patent 
for  a  product  that  has  received  regulatory  ap- 
proval prior  to  patent  expiration.  However, 
under  current  law,  only  one  product  derived 
from  a  patent  can  tjenefit  from  patent  exten- 
sion. This  was  to  avoid  the  possibility  of  old 
patents  being  kept  alive  by  claiming  new  uses 
for  the  same  drug — evergreening.  In  crafting 
the  1984  act,  unijoubtedly  it  was  not  antici- 
pated that  one  patent  would  actually  encom- 
pass two  or  more  separate  new  drugs,  that  is, 
new  chemical  entitles  each  requiring  a  full, 
separate  and  independent  FDA  review.  This 
limitation  in  the  act  has  had  a  detrimental  in> 
pact  on  universities  whose  discoveries  are  of- 
tentimes packaged  in  a  broad  patent,  with 
multiple  drug  applications.  A  university  is  able 
to  secure  patent  extension  for  only  one  of  the 
pr(xJucts  developed  from  a  broad  patent, 
which  can  impede  the  development  of  addi- 
tional txeakthrough  drug  products  derived 
from  the  patent,  since  patent  term  restoration 
is  unavailat}4e  to  them. 

In  fTKist  cases,  patents  that  result  in  multiple 
separate  drug  products  are  generated  by  uni- 
versity research  departments,  who  engage  in 
broad  seminal  research.  This  research  can 
yiekj  innovative  new  discoveries  that  have  a 
wkJe  range  of  potential  uses.  University  re- 
searchers generally  are  more  focused  on  pub- 
lishing tf>e  results  of  their  discoveries  for  the 
benefit  of  the  scientific  community,  than  in 
long-term  development  of  various  commercial 
applications  of  their  invention.  As  a  result,  they 
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file  broad  patent  applications  to  protect  rights 
that  could  be  lost  or  forfeited  by  putjircation. 
Such  patents  often  will  contain  claims  ttiat 
could  cover  many  potential  commercial  appli- 
cations. Later  when  the  university  seeks  to 
find  companies  willing  to  commit  tfie  millions 
required  to  develop  a  drug  tjased  on  the  pat- 
ent, a  serious  impediment  is  the  1984  act's 
provision  that  a  patent  may  tie  extended  for 
only  one  product,  despite  the  fact  it  encom- 
passes more  than  one  drug. 

Given  the  major  costs  and  long  leadtimes 
involved  in  developing  a  drug  product  and 
bringing  it  through  the  FDA  approval  process, 
a  patent  extension  can  make  tfie  difference 
between  financial  success  and  failure.  Tf>e 
fact  that  a  potential  drug  product  could  not 
qualify  for  patent  extension  has  t)een  a  deter- 
mining factor  for  drug  companies  not  goir>g 
fonward  with  new,  innovative  products.  For  ex- 
ample, this  limitation  has  recently  resulted  in  a 
number  of  terminated  Ikienses  under  a  univer- 
sity derived  patent  for  products  vtfhich  combat 
severe  immune  system  disorders,  including 
AIDS  drugs.  When  these  potentially  patfv 
breaking  new  drugs  are  not  developied,  the 
real  loser  in  the  process  is  the  American 
consumer.  A  university  also  loses  when  a  sec- 
ond or  third  product  is  not  developed  from  one 
of  its  pioneer  patents,  since  it  relies  on  the 
revenue  stream  from  royalties,  in  a  time  of  ris- 
ing costs  and  limited  ck}llars. 

The  legislation  I  am  introducing  seeks  to 
correct  this  prok>lem  by  allowing  a  patent  de- 
rived from  university  research  to  be  extended 
for  more  than  one  new  drug,  if  tfie  new  drug 
otherwise  qualifies  for  patent  extension  under 
this  Act.  This  bill  does  not  add  extension  on 
top  of  extension.  Nothing  in  this  bill  will  allow 
a  patent  to  be  extended  tieyond  5  years,  the 
maximum  extension  available  under  the  1984 
act.  This  legislation  is  not  a  private  patent  ex- 
tension for  one  company's  product.  Rather, 
the  narrow  amendment  to  the  act  contained  in 
this  bill  will  be  applied  on  a  uniform  basis  to 
all  university  derived  patents. 

The  legislation  corrects  a  technical  protjiem 
in  the  act,  which  has  a  negative  impact  on 
txDth  consumers  and  universities.  It  will  tielp 
ensure  that  important  new  medical  tech- 
nologies developed  in  the  university  laboratory 
reach  tfie  marketplace,  providing  consumers 
with  innovative  new  drugs.  I  urge  my  col- 
leagues to  support  this  legislation. 


FOR  THE  RELIEF  OF  JORGE  LUIS 
DOS  SANTOS.  SUZETE  DE  S. 
TENORIO.  LUIZ  ANTONIO 
CARDOSO  TENORIO,  AND  JULL^^E 
TENORIO 


HON.  lARRY  LAROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1992 

Mr.  LaROCCO.  Mr.  Speaker,  I  rise  today  for 
a  special  reason.  At  a  time  wtien  the  sense  of 
community  in  our  country  seems  to  have 
evaporated,  I  have  been  presented  with  the 
signatures  of  hundreds  of  residents  of  Pierce, 
Weippe.  and  CleanArater  County,  ID,  in  support 
of    Jorge    Dos    Santos,    Luiz    and    Suzete 
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Tenorio.  and  their  daughter  Jullye  requesting 
that  they  be  allowed  to  remain  as  permanent 
residents  in  the  United  States. 

Luiz  Terx)rio  and  his  friend  Jorge  Dos 
Santos  came  to  this  country  from  Brazil  in  the 
spring  of  1991.  They  Ijegan  work  as  tree 
pjanters  for  a  U.S.  Forest  Service  contractor. 
When  they  discovered  that  the  contractor 
would  not  pay  as  promised,  or  as  required  by 
Forest  Service  regulations,  their  objections  re- 
sulted in  the  termination  of  their  employment. 
Sirx:e  then,  they  have  been  instrumental  in  as- 
sisting the  Immigration  arxj  Naturalization 
Service  of  the  Department  of  Justice  in  inves- 
tigatir^  such  practices. 

Despite  their  ill  fortune,  both  men  have 
found  new  jobs  to  support  thieir  families  and 
are  currently  productive  members  of  their 
community.  Recently,  Mr.  Tenorio's  daughter 
required  medical  attention  before  he  had  ob- 
tained insurance  from  his  current  employer. 
Alttxxjgh  he  qualified  for  put>lic  assistance,  he 
refused  to  accept  it,  maintaining  that  in  this 
country  everyone  must  earn  his  own  way. 

The  autfwrization  for  Mr.  Santos  arxJ  the 
Tenorios  to  remain  in  the  United  States  has 
now  expired,  and  the  citizens  of  Clearwater 
County  have  petitioned  to  allow  them  to  re- 
main in  ttie  United  States  as  permanent  resi- 
dents. 

As  thie  petition  states: 

These  individuals  have,  since  their  arrival 
in  the  United  States,  proven  repeatedly  their 
honesty  and  work  ethic.  They  have  cooper- 
ated and  assisted  Immigration  officials  in 
enforcement  of  U.S.  law  and  are  fine  exam- 
ples for  all  of  us. 

Because  of  these  extraordinary  cir- 
cumstances, I  have  agreed  to  introduce  this 
private  tNll  for  their  relief,  and  I  urge  its  favor- 
able consideration. 

H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  PERMANENT  RESIDENCE  STATUS 
FOR  JORGE  LUIS  DOS  SANTOS, 
8UZETE  DE  S.  TENORIO.  LUIZ  ANTO- 
NIO CARDOSO  TENORIO,  AND 
JULLYE  TENORIO. 

{•)  In  General.— Subject  to  subsection  (b), 
for  purposes  of  the  Immigration  and  Nation- 
ality Act.  Jorge  Luis  Dos  Santos.  Suzete  de 
S.  Tenorio.  Luiz  Antonio  Cardoso  Tenorio, 
and  Jullye  Tenorio  shall  be  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  date 
of  the  enactment  of  this  Act.  upon  payment 
of  the  required  visa  fees. 

(b)  Deadline  for  application.— Sub- 
section (a)  shall  apply  only  if  an  Individual 
under  such  subsection  applies  to  the  Attor- 
ney General  for  permanent  residence  status 
pursuant  to  such  subsection  within  2  years 
after  the  date  of  the  enactment  of  this  Act. 


PROTECT  OUR  COMMUNITIES 
FROM  THE  STORAGE  OF  HAZ- 
ARDOUS WASTES 


1992 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  25.  1992 
Mr.  MAZZOLI.  Mr.  Speaker,  recently  I  testi- 
fied before  the  Kentucky  Natural  Resources 
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and  Environmental  Protection  Cabinet  at  a 
public  hearing  in  my  hiome  district  of  Louisville 
and  Jefferson  County.  KY.  The  hearing  was 
part  of  a  process  to  determine  whether  a  per- 
mit should  be  issued  to  allow  the  storage  of 
hazardous  wastes  in  southwest  Jefferson 
County. 

Hundreds  of  citizens  came  to  the  hearing  to 
voice  tfieir  strong  opposition  to  this  proposal. 
It  is  gratifying  to  witness  so  many  people  by 
their  presence  standing  firmly  together  for  their 
families,  their  feltow  citizens,  and  their  commu- 
nity. I  want  to  share  with  all  of  our  colleagues 
my  statement  which  I  presented  at  this  hear- 
ing. 

statement  of  representative  romano 
Mazzoli 

Madam  Chairman,  distinguished  members 
of  the  Kentucky  Natural  Resources  and  En- 
vironmental Protection  Cabinet: 

Thank  you  for  allowing  me  the  time  to  ex- 
press my  concerns  about  the  health,  well- 
being  and  reputation  of  all  of  Jefferson 
County  even  though  it  is  in  the  Southwest- 
ern portion  of  the  County  where  hazardous 
wastes  are  proposed  to  be  stored  and  burned. 

I  say  that  the  total  community  is  in- 
volved—and, in  my  opinion,  at  risk— because 
the  possible  health  hazards  and  a  reputation 
as  a  dumping  ground  and  burning  pyre  for 
someone  else's  hazardous  waste  will  affect 
all  of  Jefferson  County,  every  square  mile  of 
it. 

Madam  Chairman,  numerous  meetings  and 
hearings  have  been  held  and  reams  of  cor- 
respondence and  studies  have  been  produced 
addressing  the  safety— and  the  likely  dan- 
gers—involved in  the  transporting,  storing 
and  burning  of  hazardous  wastes  in  Jefferson 
County.  This  has  been  triggered  primarily  by 
the  pending  proposal  of  Kosmos  Cement 
Company  to  expand  their  operations  to  in- 
clude hazardous  waste  incineration  in  the 
production  of  cement. 

But.  I  need  not  remind  this  distinguished 
panel  that  for  years  and  years  the  good  peo- 
ple of  Southwest  Jefferson  County  have 
sought  relief  from  existing  environmental 
degradation  which  is  affecting  their  personal 
health,  the  use  and  enjoyment  of  their 
homes  and  properties  and  their  overall  sense 
of  well-being,  security  and  happiness. 

Kosmos  Cement's  proposal  is  only  the  lat- 
est in  a  long  string  of  environmental  imposi- 
tions placed  upon  the  people  of  the  South- 
western part  of  the  County.  It  is  not  the 
first. 

But.  as  I  said  earlier,  this  proposal  may  be 
aimed  at  Southwest  Jefferson  County,  but 
its  tentacles  reach  into  all  quadrants  of  our 
community. 

Madam  Chairman,  throughout  all  of  this 
the  people  of  Southwest  Jefferson  County 
have  been  assured  they  will  be  protected 
from  potential  adverse  effects  on  their  per- 
sons and  on  their  property.  It  is  not  surpris- 
ing that  these  assurances  have  been  received 
skeptically.  The  ugly  evidence  of  industrial 
processes  implanted  here  are  everywhere. 
The  slag  heaps,  the  dust,  the  haze,  the 
smells,  the  fumes. 

And,  these  people  read  the  papers  and 
watch  television.  They  know  that  health 
liazards— whether  of  Love  Canal  or  the  Val- 
ley of  the  Drums  or  lead  paint  or  formalde- 
hyde in  furniture,  or  asbestos — don't  show  up 
tomorrow  or  next  week  but  next  decade,  next 
generation. 

Small  wonder  the  people  of  Southwest  Jef- 
ferson County  do  not  clasp  the  assurances  of 
scientisu,  engineers  and  CEOs— the  bulk  of 
whom  do  not  live  in  this  part  of  the  county 
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or   even   in    the   region   or   State— to   their 
bosom  and  take  them  to  the  bank. 

Madam  Chairman,  what  are  the  cumu- 
lative affects  of  multiple  industrial  facilities 
on  a  community  and  its  people?  What  risks 
are  posed  by  prolonged  exposure  to  the  emis- 
sions produced  at  Kosmos?  Are  the  risks  of 
the  Kosmos  proposal  worsened  when  taken  in 
combination  with  emissions  currently  dis- 
charged by  other  installations  in  the  area? 
How  valid  is  a  one  week  or  a  one  month  or 
even  a  one  year  test  run  in  a  laboratory  or 
under  controlled  circumstances  at  a  plant? 
How  fair  is  it  to  issue  a  permit  for  this  haz- 
ardous burning  process  without  a  thorough, 
comprehensive,  regional  study  of  health  haz- 
ards and  public  safety  and  health  implica- 
tions? 

These  are  legitimate  questions  which  the 
people — who  will  have  a  hazardous  waste 
storage  and  burning  facility  as  their  next 
door  neighbor  unless  state  and  local  leaders 
turn  thumbs  down— need  to  have  answered. 

In  an  earlier  era.  in  a  simpler  time,  the 
issue  for  the  people  of  Southwest  Jefferson 
County  would  today  be  one  of  environmental 
equity.  Will  these  people  be  forced  to  accept 
more  than  their  fair  share  of  environmental 
risks  in  the  name  of  economic  growth? 

But.  that's  a  luxury  your  panel  and  the 
leadership  of  our  community  and  state  no 
longer  enjoy.  It  is  no  longer  a  question  lim- 
ited to  "Let's  dump  it  out  Dixie  Highway. 
The  people  won't  know  the  difference.  And,  if 
they  do,  they  can't  fight  it." 

As  I  said  earlier,  what  happens  with  the 
Kosmos  proposal— your  decision— affects  all 
of  Jefferson  County,  all  of  it  and  all  the  peo- 
ple living  in  it. 

I  ask  permission  to  submit  for  the  record 
articles  fi-om  the  July  14.  1992  Southwest 
Sewsweek  which  highlight  the  difficulties 
which  are  inherent  in  the  handling,  storage 
and  transportation  of  hazardous  wastes,  even 
under  "ideal"  conditions. 

They  illustrate  forcefully  how  hard  it  is  to 
prevent  such  "unfortunate"  events  from  oc- 
curring, despite  everyone's  best  efforts  and 
intentions.  And.  these  events  could  have  dis- 
astrous, even  catastrophic,  consequences  to 
each  of  us. 

The  crux  of  the  issue  before  this  panel  is 
community:  that  of  Southwest  Jefferson 
County  and— by  extension— that  of  all  Jeffer- 
son County.  People  are  born  here,  grow  up 
here,  marry  here,  raise  families  here,  pray 
here,  play  here.  This  is  not  an  industrial 
park  or  orphan  land  to  seed  with  industrial, 
polluting  facilities.  It  is  a  community,  a 
neighborhood  where  people  live,  and  it 
should  be  considered  as  such  when  proposals 
are  made  to  initiate  or  to  expand  environ- 
mentally aggressive  activities  it  boundaries. 

Your  task  in  this  phase  of  the  review  proc- 
ess, is  to  judge  the  question  of  whether  haz- 
ardous wastes  should  be  stored  on  the 
Kosmos  premises.  Storage  of  this  material, 
of  course,  is  not  an  end  in  itself. 

Storage  foreshadows  the  transportation  of 
hazardous  substances  through  the  commu- 
nity, past  homes,  schools,  churches,  elderly 
centers,  playgrounds  and  businesses.  It  sug- 
gests that  residents  of  Southwest  Jefferson 
County  and.  indeed,  of  many  other  areas  of 
the  County  as  well,  must  learn  to  live  with 
and  defend  themselves  against  tractors, 
trucks  and  tank  cars  passing  by  day  and 
probably  at  night  as  well  (when  the  hazard- 
ous waste  trucks  face  less  traffic  but.  also, 
when  residents  are  more  vulnerable  and 
emergency  response  units  are  at  a  lower 
state  of  readiness). 

Storage  also  augurs  the  eventual  burning 
of  this  material.  That's  at  the  heart  of  these 
proceedings. 
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Therefore.  I  hope  this  panel— working  with 
all  the  state  and  local  authorities  which 
have  a  statutory  and  legal  role  to  play  in  the 
proceedings— will  recommend  a  moratorium 
of  at  least  two  years  before  the  Kosmos  pro- 
posal can  go  forward. 

I  am  the  co-sponsor  in  the  House  of  Rep- 
resentatives of  a  bill  which  would  impose  a 
two-year  moratorium  on  the  burning  of  haz- 
ardous waste  in  cement  kilns  all  across  the 
land. 

During  this  moratorium  period,  a  study  of 
the  environmental  effects  of  this  method  of 
heat-production  and  incineration  could  be 
conducted  both  by  the  federal  level  Environ- 
mental Protection  Agency  (EPA)  and  by 
state  and  local  counterpart  agencies. 

Communities  with  such  facilities  would 
have  the  right  to  participate  in  the  decision- 
making process  and  would  receive  the  fullest 
scientific  and  technical  data  upon  which  to 
make  sound  judgments  about  the  risk  to  the 
environment,  the  human  health  and  safety 
issues  posed  by  the  regular  burning  of  haz- 
ardous wastes. 

I  hope  this  panel  orders  a  reasonable  and 
appropriate  pause  and  a  step  t»ack  to  allow 
for  the  fuller  evaluation  of  the  environ- 
mental, health  and  safety  considerations  the 
Kosmos  project  raises. 

A  member  of  my  staff  shared  a  story  with 
me  recently  about  one  Easter  Sunday  during 
her  youth.  She  lived  in  the  Portland  area 
and  a  barge  carrying  toxic  waste  material 
broke  loose  from  its  moorings  and  became 
lodged  in  the  McAlpine  Locks.  The  whole 
neighborhood  had  to  be  evacuated,  church 
services  canceled,  Easter  eggs  left  unhunted. 
Recently  there  was  a  train  derailment  in 
Shepherdsville.  Because  the  train  was  carry- 
ing toxic  gases  and  hazardous  waste,  hun- 
dreds of  people's  lives  were  disrupted  for  over 
a  week. 

The  bleak  record  of  equipment  failures  and 
human  error  does  not  inspire,  in  me  at  least, 
a  high  degree  of  confidence  that  these  will 
not  mark  the  Kosmos  proposal  as  well.  They 
will.  We  know  it.  It  is  inevitable.  A  morato- 
rium will  help  us  avoid  those  which  are 
avoidable  and  to  prepare  for  those  which  are 
not. 

On  behalf  of  the  families  of  the  Southwest 
Jefferson  County  community— and  of  the 
larger  community  in  this  County  and  re- 
gion—I ask  that  you  not  allow  the  storage  of 
hazardous  wastes  at  Kosmos  Cement,  that 
you  impose  a  moratorium  on  all  aspects  of 
storage  and  burning  of  hazardous  material  at 
Kosmos  Cement,  and  that  you  not  allow  our 
County  to  become,  in  name  and  in  fact,  a 
dumping  ground,  a  funeral  pyre  for  the  na- 
tion's hazardous  waste. 


INDEPENDENT  COUNSEL  LAW 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25,  1992 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
back  on  June  17,  Congressman  Chris  Cox 
and  myself  tieW  a  hearing,  under  the  auspices 
of  the  Reput)lican  Study  Committee,  to  kx»k 
into  the  independent  counsel  law  and  how  that 
law  is  tjeing  implemented.  As  I'm  sure  you 
know,  the  jQjtependent  counsel  statute  may 
come  up  for  reautfrorization  later  this  year. 
The  statute  had  its  genesis  in  tfie  Watergate 
scarxJal.  It  was  born  in  controversy  arxJ  fias 
been  steeped  in  controversy  ever  since. 
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Congressman  Cox  and  I  thought  it  would  be 
helpful  to  bring  together  some  experts  on  the 
independent  counsel  law  to  discuss  whether 
the  law  should  be  allowed  to  expire,  improved, 
or  maintained  in  its  current  form. 

What  follows  is  the  testimony  of  two  wit- 
nesses, Terry  Eastland  and  Suzanne  Gar- 
ment. Terry  Eastland  was  a  top  Justice  De- 
partment official  from  1983  to  1988  and  has 
since  continued  to  write  and  comment  on  con- 
stitutional and  legal  subjects. 

Suzanne  Garment  is  a  resident  scholar  at 
the  American  Enterprise  Institute.  She  holds  a 
Ph.D.  in  political  science  from  Harvard  and 
was  a  Fulbright  Scholar  at  the  University  of 
Sussex. 

I  hope  that  all  my  colleagues  take  the  time 
to  read  this  very  enlightening  and  very  inter- 
esting testimony.  Anyone  requiring  further  in- 
formation on  this  hearing  should  contact  my- 
self or  Mr.  Cox. 

Testimony  of  Terry  Eastland 

Well,  thank  you  Congressman.  I  should 
apologize  in  advance  for  not  having  a  text 
here.  I  have  been  down  in  Dallas  for  a  week 
and  then  in  New  York,  and  was  simply  un- 
able to  get  a  text.  If  you  would  like  one  later 
on.  I  will  be  happy  to  provide  you  with  one. 

My  views  about  the  Independent  Counsel 
statute  are  well  known.  I've  committed  them 
to  print,  as  you  indicated.  I  will  not  spend 
much  time  on  the  constitutional  issues  in- 
volved. Those  have  been  debated  at  great 
length  over  the  past  20  years,  in  fact,  and  of 
course,  were  debated  in  Morrison  against 
Olson. 

I  would  just  say,  briefly,  that  I  continue  to 
disagree  with  the  Court's  analysis— with  the 
Chief  Justice's  analysis  in  that  case  of  the 
appointments  clause  issue,  as  well  as  the  re- 
moval clause  issue,  and  more  generally  his 
analysis  of  the  executive  power,  and  also  his 
analysis  of  separation  of  powers  in  general. 

Those  issues,  I  think  are  worthy  of  debate. 
I  doubt,  frankly,  whether  given  the  7-1  deci- 
sion in  Morrison,  whether  constitutional  rea- 
sons alone  will  suffice  to  be  sufficient  politi- 
cal argument  in  the  current  climate.  I  think 
it  would  be  right  to  focus  more  on  policy 
grounds. 

What  I  would  like  to  do  is  discuss  some  of 
the  policy  reasons  why  I  think  the  Independ- 
ent Counsel  statute  is  bad  law.  Senator 
Charles  Mathias  of  Maryland  expressed  the 
fear,  many,  many  years  ago,  in  one  of  the 
precursor— in  one  of  the  debates  that  was  a 
precursor  to  the  actual  framing  of  Title  6.  He 
feared  that  Independent  Counsel's  or  Special 
Prosecutors,  as  they  were  then  called,  would 
acquire  what  he  called  a  disproportionate 
amount  of  influence. 

In  my  view  that's  exactly  what  has  hap- 
pened. The  urgency,  I  think  is  to  integrate 
them  into  a  more  traditional  prosecutorial 
universe:  currently  this  simply  is  not  pos- 
sible. If  that  were  done,  I  think  that  the  un- 
reasonable—the often  unreasonable  actions 
of  Independent  Counsels,  such  as  the  one  yes- 
terday, would  tend  to  be  more  balanced  and 
their  influence  would  be  less  disproportion- 
ate upon  our  politics. 

One  step,  by  the  way,  in  that  direction 
would  be  the  creation— and  this  is  an  option 
for  you— of  a  permanent  Office  of  Special 
Counsel  that  would  be  located  within  the 
Justice  Department.  That  idea  is.  obviously, 
not  original  with  me.  Senator  Howard  Baker 
suggested  it  many  years  ago.  Andrew  Fry. 
who  worked  in  the  Solicitor  General's  Office, 
has  made  that  argument  on  the  op-ed  pages 
of  the  Washington  Post. 
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I  have,  again,  reiterated  that  argument  in 
my  own  book.  It's  there  in  one  of  the  chap- 
ters. But  an  Office  of  Special  Counsel  would 
have  the  benefit,  at  least,  of  being  designed 
in  such  a  way  as  to  make  sure  that  so-called 
independent  counsels  or  special  counsels, 
whatever  we  wish  to  call  them,  did  have  to 
make  their  judgments  in  a  case  within  a 
larger  environment. 

An  environment  where  they  would  have  to 
assess  the  claims  in  competing  cases;  where 
they  would  have  to  be  reviewed  by  others: 
where  there  would  be  judgments  that  they 
could  take  into  account  by  other  prosecu- 
tors. This,  of  course,  is  how  the  Justice  De- 
partment itself  works,  and  you  alluded  ear- 
lier in  your  opening  remarks  to  the  kind  of 
larger  atmosphere  environment  in  which 
they  do  work. 

Right  now  Independent  Counsels  are  es- 
tranged from  that  kind  of  environment.  An 
Office  of  Special  Counsel  that  would  not  in- 
vestigate just  one  case,  but  all  such  cases,  it 
seems  to  me  would  be  a  better  option,  if 
you're  going  to  have  such  an  office  at  all. 

Another  option,  by  the  way.  that  is  open  to 
Congress  and  the  President  is  letting  the 
statute  die  its  scheduled  death.  That  is  the 
option  that  I  prefer.  I  happen  to  think  that— 
we  did  make  it  through  Watergate,  the  sys- 
tem worked:  people  often  forget  that.  And 
the  discretionary  appointment  of  a  special 
prosecutor  is,  I  think,  the  way  the  system 
should  work. 

I  saw  what  happened  in  Watergate.  We  had 
a  firing,  yes,  but  we  also  had.  then  a  recon- 
sideration of  that  firing,  in  effect  by  Presi- 
dent Nixon.  We  all  know  that  Special  Pros- 
ecutor Jaworski  then  was  named  and  the 
case  continued  on  in  the  courts. 

As  to.  again,  the  deficiencies  from  the 
standpoint  of  policy.  I  would  just  point  out 
that  the  framers  themselves  did  not  design  a 
government  that  was  blind  to  the  possibility 
of  malfeasance,  even  in  the  Executive 
Branch.  Alexander  Hamilton,  perhaps  the 
original  presidential  political  theorist,  him- 
self said  that  the  members  of  the  Govern- 
ment, including  the  President,  he  said,  would 
or  should  be  liable  to  prosecution  and  pun- 
ishment in  the  ordinary  course  of  law. 

Officials  suffering  such  fates  would  obvi- 
ously be  quite  enfeebled,  if  not  also  dead  po- 
litically. But  I  think  the  point  that  is  impor- 
tant to  understand  is  that  the  founders  did 
not  envision  a  routinely  enfeebled  executive. 
They  made  impeachment  a  quite  difficult 
task,  and  they  did  not  make  the  prosecution 
of  executive  officers  any  easier  than  it  is  in 
other  cases. 

The  Independent  Counsel  statute,  of 
course,  quickly  alters  these  arrangements  in 
such  a  way  as  to  more  often  and  with  much 
less  justification,  enfeeble  the  executive. 
And  bear  in  mind  Hamilton's  remark  that 
energy  in  the  executive  is  a  leading  char- 
acteristic of  good  government:  it  is  the  de- 
fining characteristic  of  the  Executive 
Branch,  and  of  the  President.  The  Executive, 
as  a  result  of  the  Independent  Counsel  stat- 
ute, has  been  less  energetic,  I  think,  over  the 
past  14  years.  The  Presidents  who  have 
served  have  been  less  able  to  dare  to  act  on 
their  own  opinions  with  vigor  and  decision, 
as  Hamilton  put  it. 

Independent  Counsel  Investigations  tend  to 
be  lengthier.  They're  more  costly  than  other 
government  investigations.  I  don't  even  have 
to  cite  these  investigations  to  you;  we've 
been  observing  one. 

Of  course  the  Walsh  investigation  is  just 
one  that  has  been  very  lengthy,  very  costly, 
unjust  in  many  ways  in  my  judgment,  but 
you  can  also  go  back  to  some  of  the  first 
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Independent  Counsel  or  Special  Prosecutor 
Inquiries:  to  the  Hamilton  Jordan  case,  for 
example,  a  case  involving  cocaine  use.  al- 
leged cocaine  use.  Such  a  case  would  never 
have  been  prosecuted  in  the  ordinary  course 
of  business  at  the  Justice  Department. 

These  investigations,  because  they  are  con- 
ducted pursuant  to  a  formal  statute,  are 
typically  done  to  avoid— at  least  people 
think  they  will  avoid  another  Watergate. 
They  have  required,  in  our  political  culture, 
a  special  importance.  Huge  amounts  of  time 
and  energy  are  expended  by  the  media  and 
various  interested  parties  in  following  the 
twists  and  turns  of  Independent  Counsel 
cases. 

If  time  and  energy,  by  the  way,  were  infi- 
nite, this  would  not  be  a  problem.  Time  and 
energy  are  not  infinite.  What  is  crowded  out 
is  ordinary  politics.  If  you  want  to  know  why 
Americans  hate  politics  and  why.  perhaps, 
some  politicians,  including  perhaps  some  in 
this  room  hate  politics.  I  think  the  Inde- 
pendent Counsel  statute  is  one  good  reason 
why. 

The  statute,  finally,  has  also  shifted  the 
balances  that  make  for  responsible  govern- 
ment. The  original  teaching  of  the  Federal- 
ist Papers  is  that  energy  has  a  cognate. 
There's  something  that  goes  with  energy, 
and  that's  responsibility.  We've  vested  the 
executive  power  in  a  single  person  in  order 
to  be  able  to  hold  that  person  accountable 
for  what  are  often  controversial  exercises  of 
executive  power. 

What  has  happened.  I  think  through  the 
Independent  Counsel  statute  is  that  this  for- 
mal undersunding.  this  beginning  under- 
standing, has  been  seriously  undermined. 
The  President  is  absolved  by  the  Independent 
Counsel  statute  of  the  responsibility  of  law 
enforcement  in  particular  cases.  Neither  he 
nor  his  aides  are  able  to  make  the  most  im- 
portant law  enforcement  decision:  whether 
to  prosecute. 

And.  by  the  way.  bear  in  mind,  that  in 
Morrison.  Chief  Justice  Rehnquist  did  not 
dispute  the  proposition  that  the  law  enforce- 
ment power  is  part  of  the  executive  power. 

At  the  same  time,  ironically  for  a  statute 
that  is  part  of  the  so-called  Ethics  in  Gov- 
ernment Act  of  1978.  the  law  allows  the 
President  to  be  irresponsible.  Contrary  to 
the  design  of  the  Constitution,  it  suggests 
that  he  no  longer  has  any  responsibility  for 
the  behavior  of  his  top  aides.  Their  ethics  ap- 
parently need  not  concern  the  President. 

Instead  of  inquiring  personally  or  through 
subordinates  into  alleged  misconduct  of 
aides  and  dealing  with  it  accordingly— 
which,  by  the  way.  may  include  standing  be- 
hind someone  accused  of  wrongdoing  or  pros- 
ecuting that  person  or  removing  that  per- 
son—the President,  thanks  to  the  statute. 
can  simply  ask  for  the  appointment  of  an 
Independent  Counsel  and  be  done  with  the 
whole  business. 

Only,  I  think,  the  strongest  President 
could  be  expected  to  resist  the  temptation 
and  be  a  truly  responsible  chief  executive. 
We've  not  had  one.  in  my  view,  in  the  past 
dozen  years.  Perhaps  we  will  soon  if  the 
Presidentr-if  this  President  comes  through 
with  a  promise  to  veto— I  hope,  by  the  way. 
there  would  be  veto  strength  in  this  cham- 
ber. 

By  the  way.  the  issue  of  responsibility  is 
not  simply  for  the  President;  there's  also  an 
Issue  for  Congress.  The  Independent  Counsel 
statute  enables  Congress  to  slough  off  its 
constitutional  responsibility  to  investigate 
allegations  of  malfeasance.  The  Congress  it- 
self can  call  for  an  Independent  Counsel  in- 
vestigation. Members,  as  you  know,  have 
done  that  in  some  cases. 
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For  Congress,  the  work  of  the  Independent 
Counsel  is  the  work  of  impeachment  by 
other  means.  By.  again  I  would  say.  easier 
means.  Justice  Scalia.  in  dissenting,  put  it 
as  well  as  anyone  has  when  he  said  that  the 
statute  is  acrid  with  the  smell  of  threatened 
impeachment.  Congress  may  delight  in  an 
institution  that  batters  the  Executive 
Branch,  but  it  does  not  have  to  be  respon- 
sible for  the  work  of  the  Independent  Coun- 
sels. 

Some  may  wonder  why  responsibility  mat- 
ters. I  think  just  a  question  reveals  the  pov- 
erty of  much  of  our  own  contemporary  un- 
derstandings about  our  form  of  government 
and  about  the  executive  and  about  Congress. 
The  answer  to  that  question  is  that  by  con- 
scious design  our  politics  focuses  responsibil- 
ity in  the  institutions  of  government. 

The  Independent  Counsel  law.  though,  in- 
vites the  President  and  Congress,  in  effect, 
to  join  in  a  handshake  of  irresponsibility, 
and  leave  the  issue  of  executive  malfeasance 
to  Independent  Counsels  who  are  politically 
accountable,  as  we  learned,  once  again  yes- 
terday, to  no  one.  except  perhaps  the  elite 
political  culture  of  Washington.  D.C.  This  ar- 
rangement does  not  represent  good  govern- 
ment, at  least  not  in  the  original  and  still 
worthy  sense  of  government  accountability 
for  what  are  very  often  controversial  exer- 
cises of  power. 

One  last  remark  is  simply  this:  something 
should  be  said  about  Watergate,  this  being 
the  anniversary  of  that  event.  Let  us  assume 
as  true  what  the  severest  critics  of  the  Nixon 
Presidency  said:  that  it  was  different  from 
all  previous  Presidencies  in  that  it  was  evil, 
dead  set  upon  denying  our  constitutional 
freedoms. 

If  an  Independent  Counsel  could  prevent 
this,  who  could  deny  the  need  for  the  law  we 
now  have,  or  better  yet.  a  constitutional 
amendment  to  that  effect.  The  problem  is  we 
made  it  through  Watergate  without  such  a 
law.  Public  opinion  sustained  us  in  that  in- 
stance, and  it  would  sustain  us  again,  I  am 
confident. 

The  Independent  Counsel  law  has  proved 
an  unnecessary  corrective  that  has  had  per- 
verse and  unintended  consequences,  not  least 
of  which  is  to  wire  this  town,  this  political 
culture,  in  such  a  way  as  to  make  us  think 
that  another  Watergate  is  somehow  around 
the  corner  whenever  there  is  some  allegation 
of  malfeasance  involved  in  the  Executive 
Branch.  Thus  in  recent  weeks  and  months, 
we've  heard  of  Iraqgate  and  so  on  and  so 
forth. 

The  statute  has  helped  elevate  the  pursuit 
of  Government  malfeasance  to  such  a  high 
priority  in  this  city  that  elitists  seem  to  be- 
lieve, perhaps  unconsciously,  that  the  whole 
point  of  our  political  system  is  to  root  out 
wrongdoing.  That  is,  of  course,  preposterous. 
But  the  amount  of  time  that  we  now  spend 
on  this  exercise,  it  seems  to  me.  suggests 
that  this  belief  is  there  in  this  culture. 

There  will  be  occasions,  of  course,  where  if 
we  did  not  have  an  Independent  Counsel  stat- 
ute, in  which  the  President  would,  acting  as 
President  Nixon  did  in  Watergate  and  indeed 
as  President  Nixon  did.  who  appointed  the 
first  Special  Prosecutor  in  1975.  to  appoint 
someone  outside  of  the  Justice  Department 
to  investigate  allegations  of  malfeasance  in- 
volving a  high-ranking  executive  official. 

But  that  is  as  it  should  be.  That  is  proper; 
that  is  appropriate.  In  my  view  what  we  now 
have  is  a  system  that  simply  is  unworkable, 
is  unfair,  and  is  one  that  is.  in  fact,  det- 
rimental to  our  system  of  government. 

Testimony  of  Suzanne  Garment 
I'd  like  to  talk  just  a  bit  more  about  the 
political  culture  that  Terry  alluded  to— the 
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culture  that  gave  birth  to  the  institution  of 
the  Independent  Counsel  and  that  still  per- 
vades its  operations. 

The  Independent  Counsel  was  bom  out  of 
mistrust  and  not  simply  a  passive  mistrust 
but  an  extremely  aggressive  and  punitive 
one.  Most  of  Congress  and  the  opinion  lead- 
ers on  whom  Congress  relied  thought  that 
the  Executive  Branch  simply  could  not  be 
trusted  with  any  discretion  when  it  came  to 
the  investigation  of  high  administration  offi- 
cials. 

That  is  why  the  Attorney  General  was  put 
in  such  a  small  box  with  regard  to  these  in- 
vestigations. That's  why  the  Attorney  Gen- 
eral was  forced  by  law  to  investigate  charges 
that  no  sane  prosecutor  would  touch.  That's 
why  the  law  tied  the  Independent  Counsel  so 
closely  to  Congress.  And  that  is  why  the  law 
envisions  each  Independent  Counsel  ending 
an  investigation  with  a  public  report  explic- 
itly justifying  his  or  her  actions. 

These  features  of  the  office,  not  surpris- 
ingly, have  been  the  ones  that  have  caused 
us  the  most  trouble.  Terry  Eastland  has 
talked  today  about  the  case  of  Hamilton  Jor- 
dan, in  which  Arthur  Christie  spent  6  months 
investigating  a  drug  charge  for  which  there 
were  no  credible  witnesses  and  for  which  no 
ordinary  citizen  would  have  been  prosecuted 
even  had  the  charges  been  true. 

You  may  also  recall  the  case  of  Ray  Dono- 
van, a  Reagan  cabinet  officer,  who  was  inves- 
tigated by  Independent  Counsel  Leon  Silver- 
man. Mr.  Silverman  twice  ended  his  inves- 
tigation only  to  be  forced  to  reopen  it.  The 
publicity  surrounding  the  investigation  had 
produced  an  unending  stream  of  new  charges 
against  Donovan,  and  the  law  required  inves- 
tigation of  these  charges,  even  though  they 
were  virtually  all  unprovable. 

In  the  case  of  Theodore  Olson,  from  whom 
you  will  hear  later  on.  it  took  6  years  from 
the  date  of  the  alleged  offense  for  the  Inde- 
pendent Counsel  to  conclude  that  Mr.  Olson 
should  not  be  prosecuted  for  lying  because  he 
did  not  lie.  The  length  of  the  investigation 
stemmed  in  no  small  part  from  the  unwhole- 
some interest  that  certain  members  of  Con- 
gress and  their  suffers  took  and  were  per- 
mitted to  take  in  the  entire  investigative 
process. 

For  insunce  when  Independent  Counsel 
James  McKay  investigated  Attorney  General 
Edwin  Meese  in  1967-1968.  Mr.  McKay  decided 
not  to  indict  Mr.  Meese  for  any  crimes.  But 
the  report  that  Mr.  McKay  published  at  the 
end  of  the  investigation  ended  Mr.  Meeses 
public  career  almost  as  effectively  as  formal 
charges  would  have  done. 

Such  problems,  ranging  from  the  injustices 
done  to  individuals  to  the  inordinate  amount 
of  public  wrongdoing,  have  arisen  even  when 
Independent  Counsels  are  competent  and 
honorable— as  they  often  have  been,  a  fact 
we  should  remember. 

And  in  a  case  in  which  an  Independent 
Counsel  is  seized  by  overweening  ambition  or 
self  righteousness,  or  a  case  in  which  he  or 
she  simply  has  abysmal  judgment;,  the  con- 
sequences can  be  much  worse  for  individuals 
under  investigation  and  for  the  country. 

We  should  remember,  though,  that  it's  not 
the  office  of  the  Independent  Counsel  alone 
that  poses  these  problems  for  our  politics 
today.  The  same  aggressive  spirit  can  be 
found  among  a  good  number  of  regular  Fed- 
eral and  State  prosecutors  as  well.  For  in- 
stance, when  Mr,  McKay  was  investigating 
Mr.  Meese.  Mr.  McKay's  Independent  Counsel 
office  transferred  one  part  of  the  investiga- 
tion to  the  regular  Federal  prosecutor  in 
New  York.  That  was  the  case  of  Meeses 
friend  E.  Robert  Wallach. 
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Because  of  this  transfer  Wallach  fell  under 
the  jurisdiction  not  of  the  Independent  Coun- 
sel but  the  U.S.  Attorney  Rudolph  Guiliani. 
The  case  was  problematic  from  the  begin- 
ning. Wallach  was  convicted,  but  the  Second 
Circuit  reversed  on  the  grounds  of  perjury  by 
the  Government's  chief  witness,  with  even  a 
suggestion  from  the  bench  that  the  prosecu- 
tors themselves  may  have  been  operating 
under  less  than  the  highest  standards.  And 
now  the  U.S.  Attorney's  office  says  that  its 
prosecutors  will  try  him  again.  I'm  sure  by 
now  Wallach  wishes  that  he  had  been  left  to 
the  mercies  of  the  Independent  Counsel  rath- 
er than  thrown  into  the  regular  criminal  jus- 
tice system. 

The  Independent  Counsel,  in  other  words, 
is  only  the  most  prominent  of  a  whole  bat- 
tery of  laws,  institutions,  practices,  and  as- 
sumptions that  embody  an  intensely  puni- 
tive attitude  today  toward  Federal  officials. 
This  attitude — and  not  just  the  Independent 
Counsel  but  the  other  manifestations  as 
well— is  beginning  to  have  real  effects  on  the 
operations  of  Government. 

It  is  certainly  making  it  more  difficult  to 
recruit  talent  into  the  Executive  Branch. 
This  is  not  something  you  can  quantify,  but 
I  have  heard  this  assertion  from  three  sepa- 
rate White  House  personnel  directors,  from 
countless  people  in  the  private  sector,  and 
now  from  two  official  Government  Commis- 
sions. 

Within  the  Government,  for  those  who  do 
go  in  and  stay  in,  this  punitive  culture 
makes  Itself  felt  in  some  ways  that  are  con- 
crete and  some  that  are  very  general.  To 
take  just  one  example  of  the  concrete,  per- 
haps you  have  already  heard  that  Govern- 
ment employees  at  senior  levels  nowadays  do 
not  write  things  down  in  the  way  they  used 
to. 

Instead,  they  paper  their  files  with  non- 
controversial  statements,  or  they  rely  on 
oral  briefings  to  get  their  business  done,  or 
they  communicate  though  little  yellow  Post- 
it  notes  they  can  take  off  documents  and 
toss  into  the  wastebasket.  It's  hard  enough 
to  get  a  decent  decision  out  of  Government 
under  any  circumstances.  When  you  start 
imposing  these  additional  burdens,  your 
chances  drop  to  nearly  zero. 

When  it  comes  to  more  general  con- 
sequences, I've  had  senior-level  officials 
complain  of  what  one  of  them  called  a  halo 
effect.  That  is,  officials  become  especially 
unwilling  to  take  controversial  stands  be- 
cause, in  the  current  climate,  they  fear  that 
by  doing  so  they  will  open  themselves  to  ac- 
cusations of  personal  misbehavior.  Again, 
it's  hard  enough  under  any  circumstances  to 
get  initiative-taking  out  of  Government  offi- 
cials: this  increased  fear  is  making  things 
worse. 

More  generally  still,  the  current  climate  In 
this  country  regarding  Government  is  not 
merely  skeptical,  as  it  should  be,  but  poison- 
ous in  a  way  that  threatens  to  render  us  in- 
capable of  governing  ourselves.  This  situa- 
tion is  due  in  good  part  to  the  unending 
stream  of  scandal  news  that  has  come  out  of 
Washington  since  Watergate.  This  type  of 
news  was  produced  by  the  same  sorts  of  peo- 
ple who  argued  and  who  continue  to  argue 
that  more  rules,  more  penalties,  and  more 
publicity  are  what  we  need  in  order  to  In- 
crease citizen  trust  in  Government.  These 
people  have  been  tragically  wrong. 

The  Institution  of  the  Independent  Counsel 
sorely  needs  changing.  But  no  structural 
changes  we  make  in  that  office  will  be  much 
help  unless  we  also  begin  to  change  the  atti- 
tudes that  produced  not  only  this  office  but 
so  much  else  that  has  backfired  so  badly  in 
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our  current  politics.  Thank  you. 


NEW  JERSEY  PRIDE  HONOR  ROLL: 
JOHN  M.  FOX 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  GALLO.  Mr.  Speaker,  law  enforcement 
is  a  difficult  and  cfiallenging  profession,  requir- 
ing a  firm  hand  backed  up  by  solid  judgment 
and  the  ability  to  make  crltk:al  decisions  under 
pressure. 

The  job  of  sheriff  requires  all  of  these  impor- 
tant skills  and  the  ability  to  educate,  to  pro- 
nx)te,  and  to  plan  ahead  with  the  needs  and 
wants  of  the  community  in  mind. 

For  17  years,  Morris  County,  NJ,  Sheriff 
John  M.  Fox  has  undertaken  these  duties  with 
enthusiasm  and  has  created  a  state-of-the-art 
department  that  effectively  serves  the  420,000 
residents  of  the  county. 

His  inrx)vative  programs,  including  the  Sher- 
iff's Latxjr  Assistance  Program  [SLAP],  ae- 
ation  of  an  inmate  produce  farm,  computeriza- 
tion of  department  operations,  and  a  whole 
host  of  other  initiatives,  have  attracted  State 
and  national  attention,  serving  as  models  for 
other  departments  to  follow. 

The  SLAP  program  in  particular  is  unique  to 
Morris  County  and  sets  a  national  standard 
that  I  would  urge  my  colleagues  to  carry  back 
with  them  to  their  districts. 

This  or>e-of-a-kind  program  incorporates  re- 
habilitation with  community  service  and  in- 
volves all  community  leaders  in  a  nonpartisan 
voluntary  effort  to  make  our  community  a  tet- 
ter p)lace  in  which  to  live. 

As  a  result  of  SLAP,  Morris  County  has  de- 
veloped a  network  of  more  than  35  nonprofit 
agencies,  including  senior  citizen  groups, 
homeless  sfielters,  food  tjanks,  and  self-tielp 
organizations,  linked  together  by  a  common 
dedicatkjn  to  building  a  tjetter  Morris  County 
for  all  it  citizens. 

IrxJividuals  who  would  otf>enMise  be  in  pris- 
on are  working  side-by-side  with  law  enforce- 
ment arxl  corrections  officials  to  make  con- 
structive contributions  to  ttieir  communities. 

Sheriff  Fox's  efforts  to  coordinate  the  spe- 
cialized services  and  activities  of  kx:al  and 
county  law  enforcement  agencies  have  re- 
sulted in  the  elimination  of  costly  duplk:atk>n 
and  gives  all  departments  the  same  access  to 
available  resources. 

Sheriff  Fox  has  had  a  long  and  distin- 
guished career  in  law  enforcement,  t)eg«nning 
as  a  poJice  officer  in  Parsippany  in  1965,  ris- 
ing to  the  rank  of  detective  before  leaving  the 
force  in  1974  to  take  up  ttie  challenges  asso- 
ciated wrtth  the  sheriff's  offk:e. 

He  f»s  taken  time  from  his  busy  schedule 
to  work  toward  the  betterment  oTftis  profes-.^ 
sion,  as  member  and  secretary /treasurer  of 
the  Sheriff's  Association  of  New  Jersey,  as  a 
member  of  Governor  Fkxkj's  Law  Enforce- 
ment Study  Commission,  and  as  coordinator 
of  crime  prevention  in  Morris  County,  just  to 
name  a  few. 

Sheriff  Fox  has  received  commendatkjns 
from  rrxxe  ttian  a  dozen  civic  arxJ  fraternal  or- 
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ganizatkjns  in  recognition  of  his  community  irv 
volvement,  and  continues  to  be  actively  in- 
volved in  a  wide  range  of  community  service 
activities,  as  well  as  professional  organiza- 
tions. 

In  January,  John  Fox  will  t>e  leaving  the 
Morris  County  Sheriffs  office  in  order  to  un- 
dertake new  career  challenges,  txjt  he  leaves 
t)ehind  a  rich  legacy  of  programs  tfiat  apply 
the  principles  of  law  enforcement  to  a  great 
many  programs  that  bring  people  together  in 
many  positive  ways  for  the  tietterment  of  their 
community. 

Mr.  Speaker,  I  ask  my  colleagues  to  recog- 
nize John  M.  Fox's  many  contributions  to  law 
enforcement  and  to  Morris  County,  NJ,  arxl  to 
join  with  me  in  wishir>g  him  all  the  ttest  as  he 
tackles  the  challenges  afiead. 


TRIBUTE  TO  MR.  WALLY 
MCCORMACK 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  rt  is  with 
great  honor  that  I  should  rise  today  to  recog- 
nize Mr.  Wally  McCormack,  who  has  dedi- 
cated 40  years  of  distiriguished  service  to 
northwest  Indiana. 

Raised  in  Gary,  IN,  Wally  atterxled 
Beveridge  and  Miller  Elementary  Scfx)ols,  arxJ 
graduated  from  Emerson  High  School  in  1939 
as  president  of  his  class.  He  served  in  the 
U.S.  Navy  during  Worid  War  II,  arxJ  ttien  de- 
voted his  life  to  sports  as  a  coach  and  umpire. 

Wally  coached  b>asketball  and  t}aset>all  in 
Portage  from  1948  to  1955,  and  is  a  charter 
member  of  the  Portage  Little  League.  He 
t)egan  his  officiating  career  in  1952,  focusing 
on  baskettiall,  baseball,  and  football.  Wally 
served  as  president  of  the  Calumet  Athletic 
Offrcials  Association  from  1968  to  1974.  He 
was  afforded  the  opportunity  to  umpire  three 
State  baseball  finals  in  1973,  1978,  and  1982. 
Additkxially.  the  National  Federation  of  Inter- 
scfiolastk;  Officials  fxjnored  him  with  the  title 
of  Outstanding  Baset>all  Official  for  tf)e  State 
of  Indiana  in  1984. 

Wally  fias  served  not  only  as  a  role  nrx)del 
to  our  youth,  txjt  to  the  senior  community  as 
well.  He  umpired  the  Senior  League  World  Se- 
ries fi-om  1972  to  1976.  He  was  also  umpire- 
in-chief  for  the  Portage  BatJe  Ruth  League, 
East  Gary  Balje  Ruth  League  and  Miller  Sen- 
kx  League.  Wally  officiated  in  10  high  school 
foottall  tourneys,  and  fias  been  an  official  ref- 
eree for  Indiana  high  scfxxjl  atfitetics  for  over 
30  years.  He  refereed  10  successive  finals  in 
tfie  h4atk)nal  Luttieran  Tourney,  and  tx)kte  the 
prestige  of  tjeing  the  onfy  official  in  ttie  Na- 
tkxial  Luttieran  BaskettaH  Hall  of  Fame. 

Watty  has  received  a  pletfwra  of  awards 
since  f>e  t)egan  his  career,  including  tf>e  first 
WaMy  McCormack  Sportsmanship  Award,  the 
Gary  CMd  Twners  Outstanding  Service  Award, 
the  National  Baptist  Baskettjall  Award  of  Merit, 
and  the  Indiana  High  School  Athtetk;  Assocta- 
tfon's  Certificate  of  Merit  for  Distinguished 
Service. 

I  commend  Mr.  Wally  McCormack  for  40 
years  of  dedk:ated  service  to  ttie  sports  com- 
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munity  in  norttiwest  Indiana.  He  has  greatty  in- 
fluenced three  generabons  o(  sports  enthu- 
siasts through  his  devotion  to  his  work.  It  is 
my  distinct  honor  to  wish  Wally  a  niost  re- 
warding retirerT>ent. 


A  TRIBUTE  TO  JAMES  VINCENT 
BRUNO.  JR. 


HON.  RICHARD  L  \E\L 

OK  M.^ss.\cHi  svrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Scptnnbi-r  25.  1992 

Mr  NEAL  ot  Massachusetts.  Mr  Speaker,  it 
IS  with  pieasure  that  I  pay  tnbute  to  a  gener- 
ous gentleman  from  Agawam.  MA.  who  has 
retired  from  the  Agawam  School  District  after 
29  years  of  working  toward  the  education  of 
the  youths  of  this  community 

James  Vincent  Bruno.  Jr.  was  born  on 
March  n.  1939.  and  attended  Agawam  High 
School  until  1958.  In  high  school  he  partici- 
pated in  many  sporting  and  civic  activities, 
such  as  \he  student  council  and  the  school 
foott>all  team.  After  high  school  James  at- 
tended the  University  of  Miami  where  he  re- 
ceived a  degree  m  biotogy  physical  education. 
Dunng  his  college  career  he  continued  to  play 
football  and  m  I96i  was  a  participant  in  the 
third  annual  Liberty  Bowl  Classic.  James  con- 
tinued his  education  at  Westfield  State  College 
m  Massachusetts  where  he  received  his  mas- 
ters degree  m  administration.  In  Apnl  i966  he 
married  Cheryl  Teece.  They  had  tour  chiWren. 
James.  Usa.  Cheryl,  and  Missy.  In  1971 
James  compteted  his  education  by  attaining 
Sixth  year  level  m  education  administration 
from  Westfield  State  College. 

James  began  his  allegiance  to  the  Agawam 
School  Distnct  m  1 963  as  a  science  teacher  at 
the  Agawam  Junior  High  School  until  1967.  in 
1967.  he  transferred  to  the  high  school  where 
he  was  a  btoksgy  and  anatomy  teacher  until 
1969.  He  was  the  head  of  the  Agawam  High 
Sctxjol  science  department  from  1968-69. 
From  1969-71  he  sen/ed  as  the  assistant 
pnncipal  for  Agawam  High  School.  For  a  dec- 
ade he  was  the  assistant  supenntendent  and 
in  •'981  he  became  tfie  supenntendent  of  the 
Agawam  School  Distnct. 

James  remained  up  to  date  on  current 
events  m  the  educational  field  by  becoming  a 
iiletime  member  of  trie  Massachusetts  Teach- 
ers Assoc>at)on.  As  well  as  being  a  lifetime 
member  he  also  held  a  membership  m  the  Na- 
tior«l  Teachers  Association.  Connecticut  Val- 
ley Roundtabte  of  Supenntendents,  Massachu- 
setts AssociatKjn  of  School  Supenntendents. 
and  the  New  England  Assoaation  of  Scfxxjl 
Stjpenntendents. 

f4ot  only  IS  James  an  active  participant  in 
tf>e  eAxatKXi  of  Agawam  youths  but  he  is 
also  an  prvotal  member  of  tfie  community.  In 
1971  he  was  given  the  Agawam  Jaycees  Out- 
standing Young  Educator  Award.  He  is  an  ex- 
traordinary rmrvster  of  communon  at  Our  Lady 
of  the  Lake  Church  m  Southwick.  MA.  As  an 
acove  member  of  both  UNICO  arxl  the  Aga- 
wam Rotary.  James  is  a  charter  member  of 
the  Westfield  UNICO  and  was  president  of  the 
Agawam  Rotary  from  '9Si  to  1992.  On  Sep- 
tefnber  17,  1992.  he  was  awarded  "Fnend  of 
the  Big  E". 


EXTENSIONS  OF  REMARKS 

James'  contritxjtion  to  his  family,  his  com- 
munity, and  the  students  of  the  Agawam 
School  Distnct  is  truly  remarkable.  As  an  edu- 
cator his  impact  on  the  Agawam  community  is 
phenomenal. 

Mr  Speaker,  please  )Oin  with  me  and  the 
family  and  fnends  of  James  Vincent  Bruno. 
Jr.,  in  wishing  him  a  long,  happy,  and  healthy 
retirement.  He  certainly  deserves  it. 


TRIBUTE  TO  JOHN  C.  CORELLA 

HON.  JON  KYL 

OK  .\RIZON.\ 
IN  THE  HOUSE  OF  REPRESENT,\TIVES 

Fridaij.  Septaubcr  25.  1992 
Mr.  KYL.  Mr.  Speaker,  1  would  like  to  con> 
mend  to  my  colleagues  John  C.  Corella.  presi- 
dent of  Corella  Electric.  Inc..  who  has  been 
named  1992  Anzona  Minority  Small  Business 
Person  of  the  Year  by  the  Phoenix  District  Of- 
fice of  the  U.S.  Small  Business  Administration. 
His  accomplishment  is  further  underscored  by 
the  fact  that  he  has  been  named  Regional  Mi- 
nority Small  Business  Person  of  the  Year  for 
1992  for  Region  IX.  which  includes  Anzona. 
California,  Nevada.  Hawaii,  and  Guam.  He  is 
also  a  constituent  of  Arizona's  Fourth  Con- 
gressional Distnct. 

Since  1976.  Corella  Electric  has  establistied 
a  national  reputation  for  quality  electncal  con- 
struction of  industrial,  commercial,  and  institu- 
tional buikjings.  The  company  has  technical 
expenence  in  electrical  engmeenng.  design, 
and  installation.  The  company  designs  and  in- 
stalls telecommunications  systems,  including 
fiber  optics.  Corella  Electric.  Inc..  hokJs  li- 
censes in  general  contracting,  electrical  hi-line, 
electrical  commercial,  communication,  and 
ptainting. 

Anzona  tienefits  greatly  not  only  by  the  en- 
trepreneurship  of  Mr.  Corella,  but  also  by  the 
countless  small  businesses,  such  as  his.  that 
are  tfie  cornerstone  of  our  economy. 

Thank  you.  Mr.  Speaker,  for  allowing  me  to 
share  an  Arizona  success  story. 


TRIBUTE  TO  GORDON  W.  CLOWNEY 

HON.  BOB  TRAXLER 

OF  .MICHIG.VN 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Fudai/.  September  25.  1992 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Gordon  Clowney.  of  Detroit,  who  will 
retire  shortly  as  regional  director  of  the  De- 
partment of  Veterans  Affairs  for  the  State  of 
Michigan.  With  his  retirement  on  October  3,  he 
will  have  over  31  years  of  distinguished  Fed- 
eral service  with  over  24  years  at  the  VA  De- 
troit regional  office,  and  over  12  years  serving 
as  director.  His  professional  career  and  in- 
credible integrity  have  been  an  inspiration  to 
everyone  who  has  worked  with  him. 

As  chairman  of  the  Appropriations  Sut>- 
committee  on  VA.  HUD.  and  Independent 
Agencies,  I  appreciate  how  helpful  and  coop- 
erative Gordon  Clowney  and  his  staff  have 
been  on  tsehalf  of  veterans.  I  am  also  very 
proud  of  Gordon's  leadership  and  commitment 
to  developing  tr>e  talent  of  the  program  staffs 
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he  managed  tor  the  VA.  He  has  made  a  dif- 
ference to  employees  in  the  VA  offices  in  De- 
troit, Philadelphia,  Washington,  Lincoln,  Den- 
ver, and  Pittsburgh.  Gordon  has  always  pro- 
moted upward  mobility  and  equal  opportunity, 
as  evidenced  by  his  creative  career  develop- 
ment training  program.  He  is  one  of  the  most 
influential,  informal  mentors  among  his  peers 
who  complirDent  him  as  a  caring  and  fair  man. 
In  fact.  Gordon's  concern  for  both  employees 
and  veterans  and  his  fairness  in  dealing  with 
all  issues  have  also  given  the  Detroit  regional 
office  one  of  the  best  records  for  having  the 
fewest  EEO  complaints  or  formal  grievances. 
Gordon's  career  was  built  with  the  bricks  of 
his  roles  as  personnel  management  assistant 
trainee,  management  analyst,  congressional  li- 
aison representative,  personnel  officer,  assist- 
ant director,  and  most  recently,  director  of  the 
Detroit  office.  He  began  his  Federal  career  by 
carrying  mail  with  the  Postal  Sen/ice.  After 
serving  in  the  U.S.  Army  from  1958-59  and 
1961-62,  he  worked  for  a  private  advertising 
agency.  Gordon  joined  the  VA  regional  office 
in  Pittsburgh  and  has  been  with  the  VA  ever 
since.  His  genuine  interest  in  providing  quality 
service  to  veterans  has  made  the  Detroit  office 
one  of  the  best  in  tfie  country. 

His  accomplishments  include  creating  and 
producing  a  public  affairs  media  guide  and  a 
congressional  news  brief  which  continues  to 
be  used  by  other  VA  offices  around  the  coun- 
try. Gordon's  flawless  work  has  earned  the  re- 
spect and  admiration  of  his  colleagues  and  the 
Presidential  SES  Rank  Award  for  mentorious 
executive  for  fiscal  year  1988.  His  quality  and 
length  of  service  truly  merits  outstanding  hon- 
ors. 

Gordon  W.  Clowney  is  an  exceptional  per- 
son and  a  master  public  servant.  Please  join 
me  in  wishing  him  a  very  fine  retirement  and 
biest  wishes  for  a  rewarding  and  fulfilling  fu- 
ture. 


THE  RETIREMENT  OF  JOHN  A 
LUKE 


HON.  BEVERLY  B.  BYRON 

OK  MARYL.\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mrs.  BYRON.  Mr.  Speaker,  today,  I  woukJ 
like  to  join  the  family,  friends,  and  professional 
associates  of  Mr.  John  A.  Luke  in  congratulat- 
ing him  on  a  distinguished  career  and  in  wish- 
ing him  well  in  retirement. 

Mr.  Luke,  the  president  and  chief  executive 
officer  of  the  Westvaco  Corp.,  tjegan  his  serv- 
ice with  the  company  43  years  ago.  In  the  fin- 
est traditions  of  his  family,  he  entered  the 
Westvaco  mill  in  Charleston.  SO  and  learned 
the  business  from  the  ground  up.  In  rising  to 
the  presidency,  he  managed  the  Westvaco  fa- 
cility in  my  congressional  distnct  for  a  numt>er 
of  years. 

I  would  be  remiss  if  I  didn't  recognize  Mr. 
Luke  for  all  that  Westvaco  has  meant  to  the 
citizens  of  western  Maryland.  The  Westvaco 
facility  in  my  district,  located  in  a  town  named 
for  Mr.  Luke's  family,  has  been  in  operation  for 
over  100  years.  It  is  home  to  the  company's 
fine  papers  division  which  has  produced  paper 
for  some  of  the  worW's  most  recognizable 
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putilications.  The  $200  million  capital  invest- 
ment program  fiighlights  the  Westvaco  com- 
mitment to  this  region  and  is  a  source  of  hope 
and  encouragement  for  the  future. 

Under  his  guidance.  Westvaco  has  come  to 
symbolize  responsitile  corporate  citizenship, 
environmental  stewardship,  and  community  in- 
volvement. In  addition  to  being  one  of  our  Na- 
tion's leading  corporations,  Westvaco's  prod- 
ucts are  recognized  throughout  the  world  for 
quality. 

It  has  been  my  privilege  to  work  with  many 
of  this  company's  outstanding  managers  and 
employees.  I  have  greatly  enjoyed  my  asso- 
ciation with  these  people  and  I'm  sure  that 
they  join  me  in  celebrating  Mr.  Luke's  career. 


EXTENSIONS  OF  REMARKS 

ENVIRONMENT  AND  THE  SKIN 


HON.  GUY  VANDER  JAGT 


HON.  WIIiiAM  H.  NATCHER 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25,  1992 

Mr.  NATCHER.  Mr.  Speaker,  when  I  was 
first  elected  a  Member  of  Congress,  Joseph 
W.  Martin  of  Massachusetts  was  Speaker  of 
the  House  of  Representatives.  At  that  time 
Chariie  Halleck  of  Indiana  was  the  majority 
leader.  Since  that  time  I  have  served  with 
about  2,000  Members,  and  none  who  I  re- 
spected more,  or  liked  any  tietter,  than  my 
friend  Guy  Vander  Jagt  of  the  State  of  Michi- 
gan. 

Mr.  Speaker,  as  you  and  I  know,  GuY 
Vander  Jagt  is  one  of  the  best  speakers  in 
the  Congress,  and  fie,  on  a  number  of  occa- 
sions, has  been  selected  as  the  keynote 
speaker  at  many  conventions  and  meetings  of 
his  party.  He  has  always  been  a  loyal  member 
of  his  party,  but  at  the  same  time,  has  been 
fair  with  the  members  of  the  parly  that  I  be- 
long to. 

During  his  tenure  in  ttie  House  of  Rep- 
resentatives, he  fias  served  with  a  number  of 
PresKlents  and  Speakers  of  the  House  of 
Representatives.  He  fias  always  had  tfie  re- 
spect of  tt>e  Presklents  fie  served  with,  and 
the  Speakers  of  ttie  House  of  Representa- 
tives. He  \^as  ahways  tjetieved  ttiat  he  was  in 
tfie  right  place  to  serve  his  people,  his  State, 
and  his  country.  He  is  a  good  man  and  has 
served  his  country  well. 

For  a  great  many  years,  he  has  served  on 
the  Ways  and  Means  Commrttee,  which  is  one 
of  the  most  powerlul  committees  in  Congress. 
He  has  always  been  an  active  member  c4  his 
committee  and  has  ttie  respect  of  every  mem- 
ber of  the  committee.  In  every  position  fie  has 
held,  eittier  public  or  private,  he  has  achieved 
distinction.  His  character,  fiis  achievements, 
and  his  faithful  service  wiN  be  an  inspiratKxi  to 
generations  yet  to  come. 

I  win  always  remember  GuY  Vander  Jagt 
as  a  friend  and  as  an  outstanding  Member  of 
the  Congress.  He  is  a  man  of  high  integrity,  a 
man  of  compassion,  and  a  man  of  determina- 
tion and  fairrwss. 

Mr.  Speaker,  we  will  all  miss  our  friend  Guy 
Vander  Jagt.  and  I  want  to  wish  him  the  best 
o<  everyttung  in  the  future. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  PORTER.  Mr.  Speaker,  I  invite  the  at- 
tention of  my  colleagues  and  all  those  corv 
cerned  with  our  increasing  environmental  pol- 
lution problems  to  an  excellent  physician  initia- 
tive, that  of  the  American  Academy  of  Der- 
matology's National  Conference  on  Environ- 
mental Hazards  to  the  Skin,  to  be  held  on  Oc- 
tober 15-16,  1992,  at  the  Grand  Hyatt  Hotel  in 
Washington,  DC. 

The  skin  is  tfie  major  barrier  to  insults  from 
a  disturtied  and  polluted  environment,  and  our 
bodies  will  become  increasingly  besieged  as 
our  environmental  pollution  increases.  Rec- 
ognizing this,  the  president  of  the  American 
Academy  of  Dermatology,  Dr.  Wilma  Bergfeld, 
initiated  the  development  of  this  national  con- 
ference to  provide  the  academy's  own  merrv 
tiership  and  the  interested  public  a  forum  to 
discuss  all  forms  of  environmental  hazard  to 
the  skin.  Tfie  conference  will  provide  a  corv 
sensus  statement  based  on  scientifk;  evi- 
dence, and  a  public  education  program  will  be 
created  for  widespread  dissemination  of  the 
information  gained. 

All  of  us  should  welcome  this  effort  by  the 
American  Academy  of  Dermatology.  Since 
1985,  the  academy  has  annually  conducted  a 
major  public  health  promotion  and  disease 
prevention  initiative,  a  national  skin  cancer 
screening  program,  staffed  voluntarily  by  der- 
matologists at  sites  all  over  the  country.  It  is 
my  understanding  that  the  academy  will  draw 
upon  the  experience  of  this  program  as  it  cre- 
ates a  new  program  of  environmental  aware- 
ness. 

There  is  no  registration  fee  for  the  con- 
ference. To  obtain  materials,  contact:  National 
Conference  on  Environmental  Hazards  to  the 
Skin,  American  Academy  of  Dermatology, 
P.O.  Box  4014,  Schaumburg,  IL  60168-9959. 

A  description  of  this  conference,  in  abbre- 
viated form,  follows: 

Conference  Schedule 

OCTOBER  15,  1992 

8:15  a.m.  Keynote  Address. 

Ozone  Depletion  and  Other  Atmospheric 
Hazards. 

Anatomy  of  the  Atmosphere  as  it  Relates 
to  the  Skin. 

Atmospheric  Effects  on  the  Biology  of  the 
Skin. 

Atmospheric  Effects  on  the  Epidemioloe:y 
and  Incidence  of  Skin  Cancer. 

Protection  of  the  Skin  from  Atmospheric 
Hazards. 

Status  of  Skin  Cancer  Detection  Program. 

Panel  Discussion  on  Atmospheric  Hazards. 

Lunch  with  Speaker. 

Naturally  Occurring  Hazards. 

Sun  Effects  on  Young  and  Old. 

Tanning  Parlors. 

Plant  Photosensitivity  and  Irritation. 

Poison  Ivy /Oak.  Sumac. 

TYopical  and  Temperate  Plant  Allergens. 

Marine  Rashes. 

Reptile  and  Arthropod  Toxins. 

Environmentally-Induced  Infections. 

Government  Agency  Discussion. 

Conclusion. 

OCTOBER  16.  1»2 

Breakfast— Roundtables  with  Environ- 
mental Groups. 
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Man-Made  Hazards. 

Recognition.  Surveillance  and  Trends  in 
Man-Made  Hazards. 

The  Skin  as  a  Major  Portal  of  Entry  of 
Man-Made  Hazards. 

Chemical  Carcinogenesis. 

Contact  Dermatitis. 

Pesticides. 

Cosmetics. 

Prevention  and  Control  of  Man-Made  Haz- 
ards. 

Panel  Discussion  with  Faculty. 

Lunch  with  Speaker. 

Consensus/Action  Plan  Development  Ses- 
sion. 

Breakout  to  Subgroups. 

Adjourn  5:30  p.m. 


ANGLO-AMERICAN  AUTO  AUCTION 
CELEBRATES  10  YEARS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25,  1992 

Mr.  CLEMENT.  Mr.  Speaker,  this  week,  my 
frierxls  at  Nashville's  Anglo-American  Auto 
Auctk}n  celebrated  10  years  in  txisiness. 

Angk>-Amerk:an  started  with  1  auctkxi  and 
now  has  26.  Its  presklent,  Michael  J.  Rk:hard^ 
son,  reports  that  this  year's  revenues  will  ex- 
ceed S6.5  billion,  which  represents  the  sale  of 
an  estinnated  1 .3  million  vehicles. 

The  company,  with  corporate  headquarters 
in  Nashville,  employs  400  people  between  its 
offices  and  the  Nashville  Auto  Auctk>n.  It  is 
owned  arxj  operated  by  ADT,  Vne  Intematkxial 
Security  and  Servrces  Co. 

Mkihael  Ricfiardson  was  managing  director 
of  British  Car  Auction  Group  when  tie  decided 
to  come  to  ttie  United  States  in  1982  and  start 
Angk>-Amerk:an.  He  says  that  tfie  expenence 
In  England  taught  him  that  a  nationwkje  group 
of  auctions  offer  services  and  economies  of 
scale  that  individual  auctions  cannot. 

And,  while  growth  has  been  important,  tfie 
auction's  first  priority  has  always  t)een  innova- 
tion. The  auction  has  invested  mote  tfian  S200 
millk)n  in  renovating  facilities,  a  systemwide 
computer  system,  new  auction  txjildings  and 
cafeterias,  and  otfier  amenities  to  make  ttie 
auctions  safer,  more  efficient,  and  more  attrac- 
tive places  for  customers  to  do  txjsiness. 

Recently,  Angto  Auction  recently  opened  a 
new  $17  millkxi  Dallas  Auto  Auction  and  also 
txoke  ground  for  constructing  a  new  Si 2  mil- 
lk>n  auto-auction  facility  in  San  Diego. 

I  congratulate  ttie  Angto-American  Auto 
Auction  on  its  1 0th  anniversary.  We  are  proud 
to  have  it  fieadquartered  in  Nashville. 


TRIBUTE  TO  SHERIFF  JOHN 
GILLESPIE 


HON.  ROBERT  J.  lAGOMARSINO 

OF  C.UJFORNU 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Friday.  September  25. 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  Ventura  County  Sheriff 
John  GiHespw,  wtx>  will  conclude  a  30-year 
career  in  law  enforcement  on  December  31. 
1992.  Sheriff  GiNespie  began  his  public  sen^ 
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ice  with  a  3-year  enlistment  in  the  U.S.  Marine 
Corps.  In  1964,  John  Gillespie  was  hired  as  a 
police  officer  with  the  city  of  Clarerrront.  After 
pfOfTK)tir>g  through  the  ranks  to  lieutenant  in  9 
years,  Gillespie  was  appointed  as  chief  of  po- 
lice in  the  city  of  Ojai.  Two  years  later,  Gilles- 
pie was  appointed  undersheriff  of  the  Ventura 
County  Sheriff's  Department,  a  position  he 
held  for  1 0  years. 

In  April  1984,  Undersheriff  Gillespie  was  ap- 
pointed sheriff  by  tfie  Board  of  Supervisors  to 
complete  the  unfinished  term  of  the  retiring  in- 
cumbent. Sheriff  Gillespie  was  elected  to  a  full 
term  in  1 986  and  re-elected  in  1 990.  He  is  the 
chief  executive  of  a  law  enforcement  organiza- 
tion of  over  900  employees  serving  a  popu- 
lation of  bout  304,000.  This  includes  the  con- 
tract cities  of  Thousand  Oaks,  Moorpark, 
Camarillo,  Fillmore,  and  Ojai  and  all  unincor- 
porated areas  within  the  county.  This  jurisdic- 
tion has  enjoyed,  for  several  years  running, 
the  distinction  of  being  the  safest  community 
west  of  the  Mississippi  according  to  FBI  statis- 
tics. 

Shenff  Gillespie  was  an  innovator  who 
saved  the  taxpayers  millions  of  dollars  through 
re-organizations  arxl  the  use  of  modern  tech- 
nology. Several  programs  include  the  Sheriff- 
Marshall  merger  of  1980,  Ojai  Valley  Senior 
Citizen  Patrol,  implementation  of  DARE  anti- 
drug programs,  acquisition  of  Cal  ID  terminal 
for  Ventura  County  enabling  single  fingerprint 
coW  search  capatwlities,  K-9  program  using 
private  donations  instead  of  tax  money,  trim- 
ming and  reorganizing  upper  management, 
and  the  Rose  Valley  Work  Camp.  Rose  Valley 
received  national  recognition  as  an  innovative 
way  to  reduce  jail  overcrowding  while  creating 
an  environment  for  recovery  from  chemical  de- 
pendency in  a  custody  facility.  The  camp  was 
an  abandoned  military  facility  totally  renovated 
with  inmate  labor  at  a  savings  of  atx)ut 
5700,000. 

Throughout  his  career,  John  Gillespie 
sought  self  improvement  through  education 
and  earned  an  associate  in  arts  degree  from 
Mt.  San  Antonio  College,  a  tjachelor  of 
science  from  Cal  Poly  Pomona,  and  a  master 
of  public  administration  from  the  University  of 
Soutfiern  California.  All  of  these  degrees  were 
earned  while  working  full  time  and  raising  a 
family  of  four  boys  with  his  wife  Carol.  Sheriff 
Gillespie  has  been  awarded  every  professional 
certificate  offered  by  the  California  Commis- 
sion on  Peace  Officer  Standards  and  Training. 
During  his  tenure.  Sheriff  Gillespie  raised  the 
professional  and  educational  level  of  his  man- 
agement team  through  increased  training  and 
higher  educational  eligibtlity  requirements  for 
incentives  availat)le  to  all  employees. 

Sheriff  Gillesp«e  has  been  a  leader  through- 
out the  State  and  in  his  community.  He  has 
hekj  offk:es  in  the  Peace  Officers'  Association 
of  Ventura  County,  Criminal  Justce  Advisory 
Board-Ventura  County  Comnnjnity  College, 
Ventura  County  Chiefs  and  Sheriffs  Associa- 
tion, and  retires  as  president  of  the  California 
State  Sfieriffs'  Association.  He  is  a  current  or 
past  member  of  the  foltowing  organizations; 
executive  committee  for  the  United  Way  of 
Ventura  County,  American  Cancer  Society  of 
Ventura  County,  Ventura  Trade  Club,  Commu- 
nity Hospital  Foundations,  Boy  Scouts  of 
America. 
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Mr.  Speaker,  my  wife  Norma,  arvj  I  are 
proud  to  call  Sheriff  John  and  Carol  good 
friends. 

Mr.  Speaker,  on  tjehalf  of  the  U.S.  House  of 
Representatives,  I  want  to  publicly  salute  John 
Gillespie  for  his  long  career  in  public  service, 
arxJ  to  wish  him  well  in  his  future  erxleavors. 


TELECOMMUNICATIONS  LEGISLA- 
TION SHOULD  BE  CONSIDERED 
NEXT  YEAR 


HON.  JIM  SUTTERY 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  SLATTERY.  Mr.  Speaker,  when  the  sec- 
ond session  of  this  Congress  adjourns  on  Oc- 
tober 5,  I  am  confident  that  we  will  have  com- 
piled an  impressive  record  of  achievement:  13 
appropriations  bills,  cat>le  TV  legislation,  an 
omnibus  energy  bill,  tax  reform  legislation,  a 
Congressional  Reform  Commission,  a  major 
cutback  of  B-2  Stealth  twmber  production, 
highier  education  reauthorization,  important 
veterans'  measures.  The  list  is  impressive. 

One  issue  we  should  not  rush  to  address  in 
the  last  week  of  Congress,  however,  is  tele- 
phone regulation.  The  ability  of  Bell  Compa- 
nies to  get  into  the  business  of  telecommuni- 
cations equipment  manufacturing,  for  example, 
has  been  controlled  by  a  Federal  court  for  the 
past  10  years.  We  need  to  correct  this  situa- 
tion in  order  to  create  new  jobs  for  Americans 
arxJ  bring  competition  to  this  marketplace. 

Legislation  is  pending  before  the  Rules 
Committee  that  would  keep  the  courts  in  this 
market  and  prevent  the  creation  of  new  jot>s 
for  American  communications  workers.  We  do 
not  need  to  bring  this  bill  to  the  floor  next 
week.  Congress  can  best  address  this  issue 
early  next  year,  by  taking  up  legislation  I  have 
introduced  that  will  open  up  this  market  to  the 
Bell  Companies.  My  bill,  H.R.  1527,  has  138 
cosponsors. 

We  will  have  a  good  record  of  accomplish- 
ment without  taking  up  a  phone  bill  next  week. 
Let's  wait  until  next  year,  and  do  it  right. 


TRIBUTE  TO  THE  CABRINI 
MEDICAL  CENTER 


HON.  BILL  GREEN 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25. 1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
rise  today  to  mark  the  occasion  of  the  100th 
anniversary  of  the  Cabrini  Medical  Center, 
funded  by  Mother  Cabrini  in  1892.  The  year- 
tong  centennial  celebration  was  highlighted 
with  a  gala  dinner  on  Septemtter  17,  1992,  at 
the  Waldorf  Hotel  in  Manhattan. 

Mother  Cabrini,  the  first  American  citizen 
saint  and  founder  of  the  Missionary  Sisters  of 
the  Sacred  Heart,  canrte  to  New  York  in  1890 
and  made  health  care  for  her  feltow  Italian  im- 
migrants one  of  her  priorities.  Over  the  years, 
the  prestigious  Calxini  Medical  Center  has 
evolved  into  a  499-bed  voluntary  acute  care 
hospital,  a  major  teaching  facility  of  New  York 
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Medical  College,  and  a  State  designated  HIV/ 
AIDS  center  to  which  the  proceeds  of  the  din- 
ner were  directed. 

I  should  like  to  acknowledge  Cabrini's  presi- 
dent, Mr.  Jeffrey  Frerichs,  for  his  outstanding 
contribution  to  the  medical  center.  As  the  cele- 
bration of  the  centennial  continues,  there  will 
be  a  paraliturgical  service  at  St.  John  the 
Evangelist  Church  in  Manhattan,  followed  by  a 
brunch  at  the  dining  hall  in  the  United  Nations 
on  Saturday,  Octot)er  10,  1992. 

At  this  time,  I  should  like  to  join  my  col- 
leagues in  commending  the  Cabrini  Medical 
Center  for  its  valiant  work  and  I  extend  my 
best  wishes  on  its  100th  anniversary.  I  wish 
Cabrini  many  more  years  of  success. 
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DANTE  ALIGHIERI  SOCIETY  OF 
JERSEY  CITY  TO  HONOR  NICK 
SITA 


CHARLIE  BRADFORD  RETIRING 
AFTER  60  YEARS  OF  SERVICE  TO 
PHILADELPHIA  AND  HIS  COUN- 
TRY 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25. 1992 

Mr.  FOG  LI  ETTA.  Mr.  Speaker,  I  rise  today 
to  thank  and  congratulate  Chariie  Bradford  for 
60-plus  years  of  service  to  his  country  as  a  ci- 
vilian worker  at  the  Philadelphia  Navy  Yard  on 
the  occasion  of  his  retirement. 

Mr.  Bradford  has  served  his  country  well  as 
a  member  of  the  U.S.  Navy,  and  a  dedicated 
worker  as  a  rigger  at  the  navy  yard.  He  is  also 
a  father  of  two  children  and  has  five  grand- 
chikjren. 

Chariie  began  his  life  as  an  orphan,  in  an 
institution,  txrt  fought  to  make  his  life  better 
and  he  serves  as  a  role  model  for  us  and  our 
chikJren. 

Mr.  Bradford's  undying  passion  for  heights 
and  nerves  of  steel  were  gifts  which  you  so 
generously  contributed  to  the  navy  yard. 
Climbing  aircraft  carrier  antennas  and  walking 
across  battleship  yardarms  during  foul  winter 
weather  is  a  day's  work  for  Charlie  in  south 
Philadelphia  platforms. 

Chariie  has  genuinely  demonstrated  an 
ovenwhelming  degree  of  pride  for  his  work,  his 
fellow  empkDyees,  as  well  as  the  accomplish- 
ments of  the  Philadelphia  Navy  Yard.  He  has 
contributed  to  the  Service  Life  Extension  Pro- 
gram, which  effectively  nxxlernizes  the  Navy's 
fleet  of  aircraft  carriers,  and  in  tfie  process 
creates  new  carriers  at  one-third  of  the  cost  of 
new  construction. 

These  jobs  have  saved  the  U.S.  taxpayer  a 
tremendous  amount  of  funds,  which  are  so 
crucial  in  maintaining  our  Nation's  defense 
force. 

On  behalf  of  the  people  of  Philadelphia  and 
the  country,  I  thank  Chariie  Bradford  for  his  60 
years  of  servrce  and  productivity.  He  rep- 
resents everything  good  about  ttie  Philadel- 
phta  Naval  Shipyard. 

Our  city  has  thrived  on  his  efforts  and  will 
continue  to  look  for  other  nxxJel  citizens.  I 
would  also  like  to  extend  my  wishes  to  you  for 
a  happy  retirement,  and  the  best  of  luck  in 
your  future  endeavors.  You  deserve  it. 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  GUARINI.  Mr.  Speaker,  for  the  past 
year,  the  Dante  Alighieri  Society  of  Jersey 
City,  an  important  civic  organization  in  my 
home  district,  has  worked  hard  preparing  for 
the  Christopher  Columbus  quincentennial  cele- 
bration. 

For  tfie  past  38  years,  the  Dante  Alighieri 
Society  has  honored  an  individual  for  his  com- 
munity service  at  the  annual  Columbus  Day 
dinner  dance.  At  this  year's  dinner,  which  will 
be  held  on  Octot)er  3  at  II  Galleto  in  North 
Bergen,  the  honoree  will  be  Nick  P.  Sita,  who 
is  president  of  the  Hudson  County  Building 
Trades  Council.  Following  in  the  footsteps  of 
his  father,  Carmelo  (Harry)  Sita,  he  has 
wori<ed  at  all  levels  of  organized  lalxjr. 

Under  Nick's  leadership,  his  union  was  one 
of  the  first  to  fight  for  unemployment  disability 
and  health  benefits.  He  has  also  developed  a 
plan  to  invest  the  union's  financial  assets  in 
pensions  and  annuity  programs. 

Nick  has  t)een  involved  with  many  Hudson 
County  organizations,  including  the  United 
Way;  St.  Clare's  Hospital  for  Infants  With  Aids; 
St.  Joseph's  Home  for  tfie  Blind;  Hudson 
County  CYO;  little  league;  and,  most  recently, 
a  Windmill  residential  center  for  developmen- 
tally  disabled  adults. 

In  1985,  Nick  was  grand  marshal  of  the  Co- 
lumbus Day  parade.  In  1990,  the  parade  com- 
mittee named  him  "Outstanding  Latxjr  Leader 
of  Hudson  County."  He  was  also  named  "Man 
of  the  Year"  by  Cooley's  Anemia  Foundation. 

In  addition,  Nick  has  been  honored  by  the 
city  of  Jersey  City  arxJ  the  city's  mayor.  He 
has  also  received  meritorious  service  citations 
from  the  city  council  for  outstanding  contribu- 
tions to  civic  and  community  affairs,  and  for 
his  efforts  in  securing  placement  of  unenv 
ployed  minority  workers  into  union  and  union 
apprentice  programs  of  the  BuikJing  and  Con- 
struction Trades  Council  of  Hudson  County. 

Nick  has  been  married  to  Frances  Lovero 
Sita  for  45  years.  They  have  5  chikJren  and  12 
grandchildren. 

The  Dante  Alighieri  Society  of  Jersey  City 
was  founded  by  Dr.  Luigi  Pezze  in  the  early 
1 9O0's.  It  is  made  up  of  Italian-Americans  who 
are  devoted  to  public  service.  The  original 
members  included:  Dr.  Mangione;  Dr.  Del 
Baglivo;  Louis  Donate  Di  Paola,  a  druggist; 
Felk:e  Martignetti,  a  bart}er;  Gluseppi 
Caroselli,  a  jeweler;  Giuseppe  Cuparo,  a 
t>anker;  Michael  Zampella;  Salvatore 
Campanella,  a  baker;  Pasquale  Leno;  Antonio 
Macchio;  Giuseppe  Graziano,  and  Giovanni 
Podesta. 

Dr.  Pezze,  a  ship  physician  on  the  S.S. 
Dante  Alighieri,  was  invited  to  come  to  Hud- 
son County  because  tfiere  were  only  two  Ital- 
ian-American physcians  living  tt>ere  at  the 
time.  He  worked  at  Christ  Hospital,  and  stud- 
ied under  Dr.  William  L.  Dickinson. 

Initially,  ttie  members  met  in  Dr.  Pezze's  of- 
fice. Later,  20  members  contributed  S500  each 
to  purchase  a  home  on  Summit  Avenue.  This 
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house  became  the  center  of  Italian-American 
cultural,  educational,  social,  and  community 
programs. 

Through  Dr.  Pezze's  efforts,  another  Italiarv 
American  organization,  called  the  Cleo  Club, 
joined  the  Dante  Alighieri  Society.  This  irv 
crease  in  membership  gave  the  society  a 
strong  voice,  not  only  in  Jersey  City,  but 
throughout  Hudson  County  and  the  New  York 
metropolitan  area.  I  remember  vividly  my  fa- 
ther reminiscing  about  the  struggles  to  form  a 
united  Italian-American  organization. 

The  Dante  Alighieri  Society  was  incor- 
porated on  June  27,  1950.  Its  original  trustees 
were:  Louis  J.  Messano,  Louis  Meluso, 
Charles  Rotondi,  Charies  Angelo,  Max  F.  Losi, 
Thomas  Gangemi,  Joseph  Ippolito,  Alex  R.  De 
Sevo,  John  A.  Botti,  Dominick  Bellezza,  and 
Michael  Comunale.  One  of  its  most  prominent 
members  was  Peter  Artaserse,  who  served  as 
a  judge  of  the  superior  court  of  New  Jersey. 

The  society  offers  art  and  Italian  language 
classes,  arxJ  performs  works  of  charity  during 
the  year,  especially  during  Easter  and  Christ- 
mas. The  Dante  Alighieri  Society  is  comprised 
of  many  physicians,  lawyers,  and  business- 
men. Women  tjecame  members  by  joining  the 
Dante  Alighieri  Society  Ladies  Auxiliary. 

The  society  sponsors  a  scholarship  fund  for 
graduating  seniors  from  local  high  schools 
who  are  proficient  in  Italian.  This  year  four  stu- 
dents from  St.  Peter's  Preparatory  School 
were  awarded  scholarships  for  excellence  in 
the  Italian  language. 

I  recall  a  very  moving  ceremony  several 
years  ago,  when  Jersey  City  unveiled  the 
Enrico  Caruso  postage  stamp.  At  that  time,  I 
was  joined  at  the  society  headquarters  by  my 
dear  friend.  Most  Rev.  Jerome  A.  Pechillo, 
T.O.R.,  auxiliary  bishop  of  Hudson  County  for 
the  Roman  Catholic  Archdiocese  of  Newark. 

Some  of  the  society's  members  who  have 
contributed  to  the  rich  history  of  Hudson 
County  were  Thomas  Gangemi,  Jr.,  who 
served  as  Mayor  of  Jersey  City;  Rev.  Victor  R. 
Yanitelli,  S.J.,  president  of  St.  Peter's  College; 
Paul  Amico,  mayor  of  Secaucus  for  many 
years;  Congressman  Dominrck  V.  Daniels, 
who  preceded  me  serving  New  Jersey's  14th 
District,  Louis  J.  Messano,  Esq.,  who  t)ecame 
the  first  ItaliarvAmerican  city  commissioner  in 
1949;  and  former  Mayor  Anthony  R.  Cucci, 
who  holds  honorary  membership. 

This  year,  the  Dante  Alighieri  Society  has 
served  as  the  headquarters  for  the  Hudson 
County  chapter  of  the  congressional  Chris- 
topher Columbus  quincentennial  committee, 
which  is  organizing  various  activities  for  the 
500th  anniversary  celebration. 

I  would  be  remiss  if  1  did  rrot  nnention  the 
general  chairman  of  the  committee,  Edward  F. 
Zampella,  who  died  recently.  For  more  than 
40  years,  Mr.  Zampella  was  ttie  voice  of  Co- 
lumbus at  every  Columtxjs  Day  parade.  His 
untimely  death  leaves  a  great  void. 

Ttiose  working  with  tfie  committee  also  de- 
serve special  recognition.  I  especially  want  to 
mention  Ernest  Liberatore  and  Peter 
Annunziata,  past  preskJents  of  the  Dante 
Alighieri  Society,  arxJ  Anthony  J.  Fiola,  the 
current  president.  Tony  is  responsible  for 
bringing  a  new  generation  of  members  into  the 
society.  Annarose  Lorelk),  the  current  presi- 
dent of  the  ladies  auxilitary,  sfioukl  be  ap- 
plauded for  tier  continued  work  to  tjeing  mote 
women  info  the  organization. 


28075 

I  want  to  express  personal  gratitude  to  the 
current  members  of  the  Dante  Alighieri  Soci- 
ety, and  to  its  past  members,  for  the  fine  work 
they  have  done  for  neariy  100  years.  The  so- 
ciety was  a  very  important  part  of  my  father's 
life,  both  after  his  service  in  Worid  War  1,  and 
throughout  his  professional  years  as  a  New 
Jersey  assemtjiyman  and  a  member  of  the 
New  Jersey  Bar. 

The  society  has  played  a  very  important  role 
in  my  life  as  well.  My  family  has  spent  many 
happy  hours  enjoying  friendship,  cultural  pro- 
grams, fine  food,  and  the  company  of  some 
outstanding  citizens.  They  include:  Dr.  Michael 
Aria;  Dr.  Charles  Aria;  Louis  J.  Messano; 
Ralph  P.  Messano;  Superior  Court  Judge 
Frank  A.  Verga;  his  brother,  Munkypal  Court 
Judge  Joseph  S.  E.  Verga;  Frank  J.  Pagano; 
Nictiolas  Marino;  Louis  Meluso;  Frank  Contey; 
Dr.  Charles  De  Fuccio;  Rrchard  Bonomo;  Sam 
Di  Fao;  Joseph  Soriero;  Joseph  Toscano; 
Judge  Gustave  A.  Peduto;  Lawrence  Camisa; 
Joseph  Loori,  and  Dr.  John  Lettieri. 

Mr.  Speaker,  please  join  me  in  saluting  tfie 
Dante  Allighieri  Society,  its  ladies  auxiliary, 
and  Nick  Sita,  ttieir  honoree,  as  we  celetxate 
the  500th  anniversary  of  Columbus'  voyage  to 
Amerrca. 


HON.  BOB  TRAXLER 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  NATCHER.  Mr.  Speaker,  one  of  the 
nicest  things  tfiat  has  happened  to  me  during 
my  lifetime  is  tfie  opportunity  I  have  had  to 
serve  with  my  friend  BOB  Traxler  in  tfie  Con- 
gress of  the  United  States. 

During  my  tenure  in  the  Congress,  I  fiave 
served  with  about  2,000  Members,  and  none 
more  dedicated  than  Bob  Traxler,  and  none 
nrxjre  courageous. 

As  you  know,  he  is  a  member  of  ttie  Com- 
mittee on  Appropriations  and  is  cfiairman  of 
one  of  the  most  powerful  sub)committees  of 
the  full  committee.  He  is  the  cfiaimnan  of  tfie 
Subcommittee  on  VA,  HUD  and  Independent 
Agencies.  One  of  the  independent  agencies  in 
his  bill  is  NASA,  and  this  along  with  veterans 
and  housing,  makes  this  one  of  tfie  most  pow- 
erful sutxx)mmittees  of  the  Committee  on  Af>- 
propriations. 

Ebs  Traxler  fias  served  with  several  of  our 
Presidents  and  Speakers  of  the  House.  He  is 
a  giant  at  the  center  of  national  power,  but  at 
all  times,  he  has  remained  a  very  modest 
man.  He  Is  a  good  n^n  and  has  served  his 
country  well.  He,  as  a  man,  can  be  compared 
to  the  giant,  sturdy  oak  that  grows  on  tfie  hill- 
skJe  in  the  State  of  Michigan,  and  fie  will  fong 
be  remembered  not  only  in  tfie  State  of  Michi- 
gan, txjt  throughout  this  country. 

His  concept  of  put)lk:  trust  has  always  been 
witfXHJt  parallel,  and  never  tias  he  resisted 
speaking  out  against  any  proposal  not  sound 
or  in  ttie  best  interest  of  our  people.  In  every 
position  he  fias  heW,  eittier  private  or  puWc, 
he  achieved  distinction.  His  ctiaracter,  his 
achievements,  and  his  faithful  service  will  be 
an  inspiration  to  generatfons  yet  to  come. 

I  will  miss  my  friend  Boe  TraxleR  when  fie 
retires  from  tfie  Congress,  and  I  want  to  wish 
him  the  Ijest  of  everything  in  tfie  future. 
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COMMON  SENSE  FROM  ILLINOIS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  call 
attention  to  a  most  important  article  written  by 
a  gentleman  from  Mattoon,  IL,  a  fine  commu- 
nity in  the  heart  of  my  district. 

Mr.  Jerome  Betty  has  written  about  some  of 
ttie  important  issues  facing  Congress,  the 
Presidential  candidates  and  this  country.  I  be- 
lieve  we  need  to  listen  to  what  he  is  saying, 
therefore.  I  am  pleased  to  enter  his  column  in 
the  Congressional  Record,  and  I  encourage 
my  colleagues  to  pay  close  attention. 
Stop  Giving  America  away 
(By  Jerome  Betty) 

To  President  Bush  and  Governor  Clinton: 

Issues:  1.  Family  values,  2.  Jobs.  3.  Abor- 
tion.?? Or  are  the  real  issues: 

1.  Sovereign  governments  of  the  world 
bowing  to  the  whimsy  and  dictates  of  a  com- 
mittee—I.e.,  the  U.N.  (or  One  World  Govern- 
ment— or  the  New  World  Order). 

2.  Changing  the  U.S.  Constitution  to  suit 
whomever  is  in  power,  i.e.  (a.)  Balanced 
Budget  Amendment  (b.)  Abortion  Amend- 
ment (c.)  Congressional  Term  Limit  Amend- 
ment. 

3.  Politicians  doing  more  tricks  than  a 
monkey  on  a  grapevine  to  meet  demands  of 
every  special  interest  group  that  pipes  up  in- 
stead of  governing  for  the  good  of  the  major- 
ity. 

i.  Efforts  should  be  expended  to  contain 
America's  industrial  base  within  our  borders. 
Industries  that  would  leave  the  U.S.,  thus 
depriving  our  labor  force  of  jobs  and  our 
country  of  a  viable  industrial  base,  should 
not  be  allowed.  "Free  Trade"— nor  for  that 
matter  be  allowed  to  bring  their  foreign- 
made  products  back  into  America. 

5.  If  war  is  to  be  waged,  then  do  so  only  if 
the  United  States  is  at  hazard— not  when  it 
serves  to  protect  special  or  economical  inter- 
est groups. 

Am  I  am  isolationist?  I  think  not^just  an 
American  who  is  tired  of  the  destruction  of 
the  America  I  grew  up  in  and  in  which  I  tie- 
lieve. 

Questions:  Why  would  politicians  who  gov- 
ern honorably  want  to  know  or  be  worried 
about  American  citizens  having  guns?  Why 
would  these  people  pass  "No  fault"  pay  raise 
laws  for  their  benefitr— regardless  of  the  eco- 
nomic stench?  Why  are  they  passing  laws  re- 
stricting adults  smoking  tobacco  when  this 
has  been  socially  and  legally  acceptable  for 
500  years?  We  also  lived  with  the  smoke  of 
coal  stoves,  furnaces,  steam  engines,  leaf  and 
wood  burning  and  still  having  volcanoes  and 
forest  fires.  The  last  two  putting  more 
smoke  in  the  atmosphere  than  all  the  to- 
bacco ever  burnt. 

Why  do  these  people  tell  us  we  must  fasten 
a  seat  belt  on  entering  a  car  when  we  are  a 
"f^ee"  people  responsible  for  ourselves?  And 
why  do  they  not  tell  us  of  the  number  of  peo- 
ple strangled,  burned,  drowned  or  severely 
injured  due  to  seat  belts?  "Why  do  they  pur- 
port to  do  this  for  our  very  own  good  and 
then  slap  a  fine  on  us  if  we  do  not  comply? 
Why  do  they  slate  "driving"  is  a  privilege 
and  then  tell  people  how  many  employers 
and  how  great  a  radius  they  must  travel  if 
they  are  to  receive  unemployment  benefits? 
Why  Jo  they  do  "safety  checks"  or  "road 
blocks"  and  stop  and  search  "fi-ee"  American 
cltisens  without  due  cause? 
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Also,  the  "No  Knock  Warrant  Law"  takes 
the  night  lock  off  every  home  in  the  land  and 
Americans  better  add  a  request  in  their 
mighty  prayers  that  the  police  have  the  cor- 
rect address.  Take  a  little  freedom  here  and 
a  little  freedom  there  and  what  have  you 
got?  Adolf  Hitler  is  probably  rolling  over  in 
his  grave  because  he  had  the  answer  about 
1933. 

As  far  as  the  "issues"  you  speak  of: 

1.  Family  values — demonstrated  by  a  man 
in  each  camp  who  would  not  serve  America 
as  their  peers  did,  during  Vietnam,  but  who 
are  actually  brass-bound  enough  to  stand  up 
and  want  to  lead  America  as  commander-in- 
chief.  Furthermore,  if  our  local  radio  sta- 
tions or  newspapers  put  out  the  filth  of  the 
movie  makers  and  the  television  industry, 
they  would  have  been  bankrupt  years  ago. 
Sic  the  EPA  on  them. 

2.  Regarding  abortion— We  hear  much 
about  the  "quality  of  life"  and  if  a  "mother 
to  be"  determines  she  does  not  want  to  carry 
or  nurture  her  child— insuring  that  child  a 
"quality  of  life,"  then  the  child  doesn't  have 
too  much  to  look  forward  to.  Examples  are 
to  be  seen  in  Somalia  and  Bangladesh  where 
so  many  given  the  gift  of  life  suffer  so  hor- 
ribly. 

Further  a  woman's's  body  is  her  own  and 
even  as  we  (society)  abhor  rape  (what  others 
would  do  with  it  by  fear  or  force),  we  should 
perhaps  abhor  dictating  to  her  what  she 
must  do  with  it— as  that  is  tantamount  to 
rape  also. 

3.  Jobs  should  be  strengthened  by  appro- 
priate wage  levels  and  enough  hours  of  work 
to  allow  a  substantial  family  income— one 
which  will  afford  a  family  a  quality  of  life 
and  capacity  to  meet  its  needs.  No  one 
should  be  in  jeopardy  of  layoff  after  90  days 
at  minimum  wage  with  no  unemployment 
benefits,  etc. — and  this  set  up  "built  in"  at 
the  beginning  of  the  job.  Americans  need  em- 
ployment with  a  future. 

i.  Consider  JIO  billion  to  help  Americans 
prior  to  helping  Israel  or  the  former  U.S.S.R. 

5.  Stop  giving  America  away  with  one  hand 
and  selling  America  with  the  other— no  more 
foreign  ownership  of  American  land,  indus- 
try, etc. 


TRIBUTE  TO  NORMAN  HAWKES 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tritxjte  to  Norman  Hawkes.  who 
is  retiring  this  year  as  auditor-controller  for 
Ventura  County.  CA. 

Horm  was  appointed  auditor-controller  for 
the  county  in  1973,  having  worked  in  the 
county  auditof-controllers  office  since  1964. 
He  was  subsequently  elected  to  the  position  in 
1974.  1978,  1982,  1986,  and  1990.  So  you 
can  safely  say  he's  a  real  winner. 

Nkxm  is  an  akimnus  of  Burdette  College  of 
Massachusetts  and  the  University  of  Cahfornia 
at  Los  Angeles.  Before  (otning  the  auditof's  of- 
fk:e,  he  worked  as  an  accountant-auditor  arx) 
controller  in  private  industry. 

He  has  auditing  in  his  Wood,  and  it  shows 
in  his  professional  atfihations.  At  the  natk)nal 
level,  he's  a  member  of  Vt\e  Amencan  Institute 
of  Certified  PuWic  Accountants,  ttie  Govern- 
mental Finance  Offk;efs  Association.  k)cal 
government    representative    to    ttie    Western 
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Intergovernmental  Audit  Forum,  the  WIAF's 
representative  to  the  National  Council  of  Gov- 
ernment Accountir>g,  and  a  former  member  of 
the  National  Association  of  Accountants. 

At  the  State  level.  Norm's  professional  in- 
volvement includes  chairnnan  of  the  California 
Commission  of  Cost  Accounting.  State  Con- 
troller's Advisory  Committee  on  Accounting, 
former  California  State  chairman  of  the  Gov- 
ernmental Finance  Officers  Association,  and 
president  of  the  California  State  Asscxiation  of 
County  Auditors.  Locally,  he  founded  the 
Channel  Islands  Chapter  of  GFOA,  and  ob- 
tained Ventura  County's  first  GFOA  Award  for 
Financial  Reporting  in  1965. 

Community  and  civic  activities  are  an  every- 
day part  of  Norm's  life.  He  served  as  sec- 
retary-treasurer of  the  Riverside  Lions  Club, 
board  member  of  the  Ventura  Rotary,  board 
member  of  the  Oxnard  Boys  Club,  president  of 
the  Ventura  County  Council  of  Boy  Scouts  of 
America,  trustee  of  Ventura  Dependent  Chil- 
dren, director  of  the  Ventura  Symphony,  board 
member  of  the  American  Cancer  Society,  and 
others.  He  was  elected  boss  of  the  year  in 
1979  by  the  local  chapter  of  the  National  Sec- 
retaries Association. 

Last  but  by  no  means  least.  Norm  and  his 
wife.  Eleanor,  are  the  parents  of  three  chil- 
dren. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  it's  my  pleasure  to  commend 
Norm  on  his  distinguished  public  career  and 
his  unlimited  capacity  for  civic  service,  and  to 
wish  him  well  in  his  future  endeavors. 


ALFRED  J.  CHIUCHIOLO  "MAN  OF 
THE  YEAR" 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  salute  Alfred  J.  Chiuchiolo,  a  lifelong 
resident  and  constituent  in  the  First  Congres- 
sional District  of  New  York,  on  Long  Islarxl,  for 
outstanding  service  and  dedication  to  his  conv 
munity. 

Or>e  can  only  realize  tf>e  true  spirit  of  lead- 
ership and  dedication  through  the  setting  of 
exaniples.  Alfred  Chiuchiolo.  of  Patcfiogue 
and  Bayport,  has  sto-ived  throughout  his  life  to 
do  so. 

Having  distinguished  himself  by  providing 
leadership  and  organizational  skills  in  many 
local  community  servkies.  Mr.  Chiucfuolo  has 
been  selected  as  tfie  "Man  of  the  Year "  by  the 
Italian-American  Service  Club  of  Brookhaven. 
He  held  the  position  of  chairman  for  tt>e 
Brookfiaven  Memorial  Hospital  and  continues 
to  serve  on  its  txjard  for  the  30th  consecutive 
year.  Mr.  Chiuchiolo  was  tronored  by  tx)th 
Brookhaven  Menxjrial  Hospital  and  ttie  Nas- 
sau-Suflolk  Hospital  Council  in  1991  with  ttie 
coveted  Theodore  R(X)sevelt  Award,  an  award 
presented  to  those  wfx)  have  shiown  excel- 
lence in  volunteering  for  nonprofit  fiosprtals. 

He  has  served  as  president  of  the 
Patchogue-Medford  School  Board  and  as 
president  of  tioth  the  Patchogue  Ktwanis  Club 
■nd  the  Patchogue  Ctiamber  of  Commerce. 
He  was  inducted  into  the  latter's  hall  of  fame 
in  1987. 
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A  recipient  of  the  Bronze  Star  while  serving 
in  the  European  Theater  of  Operations  with 
the  U.S.  Army  Air  Corps  during  World  War  II. 
Mr.  Chiuchiolo  continued  his  education  at  St. 
Johns  University. 

Once  an  accounting  division  supervisor  for 
the  Brookhaven  National  Laboratory,  he  later 
expanded  his  business  endeavors  by  organiz- 
ing a  National  Buying  Appliance  C<X)perative. 
consisting  of  over  1,000  stores  nationwide.  In 
addition  to  his  many  accomplishments,  he  has 
been  a  member  of  the  Patchogue  American 
Legion,  a  charter  member  of  the  Jayne-Latin 
VFW  Post,  and  served  the  Patchogue  Fire  De- 
partment. Furthermore,  he  was  a  principal  of 
the  Louis  Cario  Insurance  Agency,  and  holds 
a  New  York  State  general  insurance  license. 

Presentiy.  Mr.  Chiuchiolo  owns  and  oper- 
ates a  rental  appliance  and  furniture  company 
with  his  son-in-law,  Angelo  Tarantino.  To- 
gether, they  manage  and  operate  five  stores 
in  Suffolk  County. 

Mr.  Chiuchiolo,  who  has  an  historical  love 
for  music,  is  married  to  the  former  Rose  Marie 
Mubso  of  Patchogue  and  has  two  daughters, 
Roseann  Callistor  and  Eva  Tarantino  of 
Patcfiogue.  He  has  four  loving  grandchiWren, 
all  of  which  will  be  fourth  generation  students 
at  River  Avenue  School,  where  Alfred  and 
Rose  Marie  attended.  He  is  the  youngest  of 
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six  children  born  to  the  late   Emanuel  and 
Rose  Chiuchiolo. 

Mr.  Speaker,  it  is  my  personal  privilege  and 
pleasure  to  recognize  Alfred  Chiuchiolo  for  his 
many  accomplishments  and  his  years  of  serv- 
tce  and  dedication  to  his  community.  Mr. 
Chiuchiolo  serves  as  an  example  to  us  all.  I 
wish  him  good  health  and  continued  success 
in  his  business  endeavors. 


MARKETING  ORDERS  FOR  FRUITS 
AND  VEGETABLES 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1992 
Mr.  THOMAS  of  California.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  improve  the  ad- 
ministration of  marketing  orders  for  fruits  and 
vegetables.  Marketing  orders  are  used  to  reg- 
ulate the  quality  of  fresh  produce  sent  to  mar- 
ket, assuring  that  shoppers  get  a  high  quality 
product  when  they  buy.  The  orders  help  en- 
sure that  consumers  get  gocxj  produce  and 
they  help  protect  farmers  by  preventing  inferior 
product  from  undermining  sales.  The  orders 
serve  a  useful  purpose  but  their  administration 
does  need  to  be  improved. 
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My  bill  would  accelerate  reviews  of  certain 
marketing  order  regulations  to  ensure  that  reg- 
ulations are  in  place  in  time  for  marketing  sea- 
sons to  begin.  Today,  the  U.S.  Trade  Rep- 
resentative has  the  power  to  veto  proposed 
regulations.  If  USTR  does  not  approve  the 
regulations  in  60  days,  they  cannot  take  effect. 

In  practce.  the  approval  process  often  takes 
longer  than  60  days.  USTR  reviews  both  pro- 
posed arxj  final  regulations,  which  adds  time 
to  the  review  process.  Reviews  also  run  be- 
yond  the  60-day  deadline.  Certainly,  we 
should  look  at  whether  proposed  regulations 
comply  with  our  tiade  tactics,  but  I  do  not 
think  it  should  take  as  long  as  it  fias. 

My  t>ill  will  accelerate  reviews  t}y  limiting 
USTR's  examination  to  10  days.  It  USTR  has 
not  expressed  opposition  to  a  rule  within  tfiat 
10-day  period,  the  regulation  will  take  effect. 
Further.  USTR  will  only  be  required  to  review 
final,  not  proposed  marketing  order  regula- 
tions. 

The  proposal  is  a  reasonable  one  and  there 
is  enough  time  for  us  to  pass  it  this  year.  I 
hope  my  colleagues  will  join  me  in  passing  the 
bill.  If  consideration  must  be  deferred.  I  cer- 
tainly encourage  the  Agriculture  and  Ways 
and  Means  Committees  to  conskJer  the  pro- 
posal as  early  as  possitile  next  year. 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray. 

Baruch  Ha'Shem!  Blessed  be  the 
name  of  the  Lord,  God  of  Abraham, 
Isaac,  and  Israel.  On  this  Sabbath,  may 
we  heed  the  ancient  word  of  Moses: 

Hear  therefore.  O  Israel,  and  observe  to 
do  it:  that  it  may  be  well  with  thee,  and 
that  ye  may  increase  mightily,  as  the  Lord 
God  of  thy  Fathers  hath  promised  thee,  in 
the  land  that  flowelh  with  milk  and 
honey.  Hear.  O  Israel:  The  Lord  our  God 
is  one  Lord:  And  thou  shalt  love  the  Lord 
thy  God  with  all  thine  heart,  and  with  all 
thy  soul,  and  with  all  thy  might.  And 
these  words,  which  I  command  thee  this 
day.  shall  he  in  thine  heart  *  *  ♦.—Deu- 
teronomy 6:3  6. 

Mighty  God,  give  us  ears  to  hear, 
minds  to  understand,  hearts  to  receive 
and  wills  to  obey.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

u.s.  senatk. 
Presidknt  pro  tempore, 
Washington.  DC.  Septemtyer  26. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


TAX  ENTERPRISE  ZONES  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  consider- 
ation of  H.R.  11.  which  the  clerk  will 
report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Idaho  [Mr.  Craig]  is  rec- 
ognized. 

amendment  no.  3200 

(Purpose:  To  increase  the  supplemental 
young  child  credit  and  phaseout  percent- 
ages as  such  percentages  relate  to  the 
earned  income  credit,  to  amend  the  provi- 
sion relating  to  deduction  for  qualified 
adoption  expenses,  and  for  other  purposes) 
Mr.  CRAIG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDPiNT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Craig],  for 
himself.  Mr.  Hatch,  Mr.  Coats.  Mr.  Gorton, 
Mr.  McCain,  and  Mr.  Seymouu.  proposes  an 
amendment  numbered  3200. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,   it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On  page  1022,  beginning  with  line  4.  strike 
all  through  line  7,  and  insert: 

(c)  Interaction  With  Dependent  Care 
Credit.— Subparagraph  (D)  of  section  32(b)<l) 
(relating  to  supplemental  young  child  credit) 
is  amended— 

(1)  by  striking  "5"  in  clause  (1)  and  insert- 
ing "T.S",  and 

(2)  by  striking  "3.57"  In  clause  (11)  and  In- 
serting "5.35". 

Beginning  on  page  1637,  line  9,  strike  all 
through  page  1639.  line  19  and  insert: 
SEC.     7IM.     DEDUCTION     FOR     ADOPTION     EX- 
PENSES. 

(a)  Deduction  koh  Adoption  Expenses.— 
(1)  In  general.— E*art  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  redesig- 
nating section  220  as  section  221  and  by  in- 
serting after  section  219  the  following  new 
section: 

-SBC.  320.  ADOPTION  EXPENSES. 

"(a)  Ai.ix)WANCE  ()!••  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  taxpayer  during  such 
taxable  year. 

•lb)  Limitations.— 

"(1)  Dollar  limitation.— The  aggregate 
amount  allowable  as  a  deduction  under  sub- 
section (a)  for  all  taxable  years  with  respect 
to  the  legal  adoption  of  any  single  child  by 
the  taxpayer  shall  not  exceed  S5,000. 


"(2)  Income  i.iMrrATiON.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  allowable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (1))  as— 

"(A)  the  amount  (if  any)  by  which  the  tax- 
payer's regard  to  this  section  and  section 
134)  exceeds  S80.000.  bears  to 

"(B)SIO.OOO. 

"(3)  Denial  ok  ikiuble  henkkit.— 

"(A)  In  general.- No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  expense 
for  which  a  deduction  or  credit  Is  allowable 
under  any  other  provision  of  this  chapter. 

"(B)  Grants.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
paid  from  any  funds  received  under  any  Fed- 
eral, State,  or  local  program. 

"(c)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section— 

■•(I)  In  general.— The  term  'qualified 
adoption  expenses'  means  reasonable  and 
necessary  adoption  fees  (including  agency 
fees),  court  costs,  attorney  fees,  and  other 
expenses  which— 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  by  the  taxpayer  but  only  if 
such  adoption  has  been  arranged- 

"(i)  by  a  State  or  local  agency  with  respon- 
sibility under  State  or  local  law  for  child 
placement  through  adoption. 

"(11)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption,  or 

"(ill)  through  a  private  placement  and 

"(B)  are  not  incurred  in  violation  of  State 
or  Federal  law. 

"(2)  ADorrioN  expenses  not  to  include 
certain  AMOUNTS.— The  term  'qualified  adop- 
tion expenses'  shall  not  include  any  expenses 
in  connection  with— 

"(A)  the  adoption  by  an  individual  of  a 
child  who  is  the  child  of  such  individual's 
spouse,  or 

"(B)  travel  outside  the  United  States,  un- 
less such  travel  is  required— 

"(i)  as  a  condition  of  a  legal  adoption  by 
the  country  of  the  child's  origin, 

"(ii)  to  assess  the  health  and  status  of  the 
child  to  be  adopted,  or 

"(Hi)  to  escort  the  child  to  be  adopted  to 
the  United  States. 

'(3)  Child.— The  term  "child"  means  an  in- 
dividual who  at  the  time  of  adoption  under 
this  section  has  not  attained  the  age  of  18.". 

(2)   Clerical    amendment.— The    table    of 
sections  for  such  part  VU  is  amended   by 
striking  the  item  relating  to  section  220  and 
inserting  the  following: 
"Sec.  220.  Adoption  expenses. 
"Sec.  221.  Cross  reference.". 

(b)  Deduction  allowed  in  Computing  Ad- 
justed Gross  Income. -Subsection  (a)  of  sec- 
tion 62  of  such  Code  is  amended  by  adding 
after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  Adoption  Expenses.— The  deduction 
allowed  by  section  220.". 

(c)  Adoption  assistance  programs.— 

(1)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  such  Code  (relating  to  Items 
specifically  excluded  from  gross  Income)  is 
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amended  by  redesignating  .section  136  as  sec- 
tion 137  and  by  in.serting  after  section  135  the 
following  new  section: 
"SEC.  136.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  In  General.— Gross  income  of  an  em- 
ployee does  not  Include  amounts  paid  or  ex- 
pen.ses  incurred  by  the  employer  for  qualified 
adoption  expenses  in  connection  with  the 
adoption  of  a  child  by  an  employee  if  such 
amounts  are  furnished  pursuant  to  an  adop- 
tion assistance  program. 

"(b)  Limitations.— 

'(1)  Dollar  limitation.— The  aggregate 
amount  excludable  from  gross  income  under 
subsection  (a)  for  all  taxable  years  with  re- 
spect to  the  legal  adoption  of  any  single 
child  by  the  taxpayer  shall  not  exceed  the 
excess  (if  any)  of  $5,000  over  the  amount  al- 
lowable as  a  deduction  (or  amounts  taken 
into  account  in  computing  the  deduction) 
under  section  220  with  respect  to  such  adop- 
tion. 

"(2)  Income  limitation.— The  amount  ex- 
cludable from  gross  income  under  subsection 
(a)  for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  excludable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (D)  as— 

"(A)  the  amount  (if  any)  by  which  the  tax- 
payer's adjusted  gross  income  (determined 
without  regard  to  this  section  and  section 
220)  exceeds  $80,000.  bears  to 

"(B)  $10,000. 

"(c)  Adoition  Assistance  Program.- For 
purposes  of  this  section,  an  adoption  assist- 
ance program  is  a  plan  of  an  employer— 

""(1)  under  which  the  employer  provides 
employees  with  adoption  assistance,  and 

""(2)  which  meets  requirements  similar  to 
the  requirements  of  paragraphs  (2).  (3).  and 
(5)  of  section  127(b). 

"(d)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section,  the  term  'qualified 
adoption  expenses'  has  the  meaning  given 
such  term  by  section  220(c).". 

(2)    Clerical    amendment.— The    table    of 
sections   for  such   part   111  is  amended   by 
striking  the  item  relating  to  section  136  and 
inserting  the  following: 
"Sec.  136.  Adoption  assistance  programs. 
"Sec.  137.  Cross  reference  to  other  Acts.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

SEC.  7I04A.  DEPENDENT  CARE  CREDIT. 

(a)  In  General.— Section  21(a)  (relating  to 
allowance  of  credit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  certain  tax- 
payers.—In  the  case  of  a  taxpayer  whose  ad- 
justed gross  income  for  the  taxable  year  ex- 
ceeds $80,000.  paragraph  (2)  shall  be  applied 
by  substituting  '20'  for  '30'.  by  substituting 
•10'  for  '120'.  by  substituting  '$1,000'  for 
$2,000'.  and  by  substituting  '$80,000'  for 
$10,000'.". 

(b)  Effective  date— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  il.  1992. 

Mr.  CRAIG.  Mr.  President,  this  week, 
the  Senate  has  considered  a  variety  of 
issues  from  a  veto  override  to  very  sin- 
cere concern  about  how  we  improve 
from  at  least  where  we  are  able  to  im- 
prove the  condition  of  the  American 
family.  We  debated  the  Family  and 
Medical  Leave  Act.  We  looked  at  dif- 
ferent approaches.  I  and  several  others 
introduced  flexible  tax  credits  to  ex- 
pand the  ability  of  the  employer  and 
employee  to  develop  a  relationship  to 
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improve  the  ability  of  the  individual  to 
deal  with  young  children  within  their 
family  or  with  spouse  difficulties  or 
seniors  within  their  family. 

H.R.  11  also  deals  with  another  aspect 
of  the  family  or  the  creation  of  a  fam- 
ily that  I  think  all  of  us  here  believe  to 
be  extremely  important.  And  what  I 
am  talking  about  are  the  provisions 
within  H.R.  11  that  deal  with  the  abil- 
ity of  individuals  to  form  a  family 
through  adoption. 

I  think  all  of  us  have  recognized 
since  1990.  with  certain  provisions  of 
the  law— and  in  the  past  year— that 
Congress,  through  public  tax  policy, 
could  enhance  the  ability  of  individ- 
uals to  adopt  children,  bring  them  into 
a  family  environment,  and  that  it  was 
clearly  much  more  beneficial  for  this 
country  to  do  so. 

So  on  those  goals,  we  are  all  united. 
1  do  not  think  any  of  us  want  to  take 
issue  with  the  other  as  it  relates  to 
those  kinds  of  concepts  or  goals,  espe- 
cially where  it  came  to  parents  helping 
or  spending  time  to  be  able  to  pro- 
vide-^and  now  we  are  saying  to  be  able 
to  provide — care  to  children  imme- 
diately and  to  improve  the  ability  to 
adopt.  So  those  are  our  intents. 

My  amendment  approaches  this  con- 
cern differently  than  H.R.  11.  and  that 
is  what  I  want  to  discuss  this  morning. 
It  is  very  simple  and  very  direct.  It  is 
a  four-part  amendment  that  provides  a 
deduction  for  adoption  expenses.  It  in- 
creases, by  50  percent,  from  5  to  7.5  per- 
cent, the  supplemental  young  child 
credit. 

My  amendment  provides  12  times  as 
much  in  tax  credit  benefits  for  working 
poor  families  as  does  H.R.  11.  Well, 
first,  the  immediate  question  is  how 
can  you  do  that?  You  obviously  have  to 
have  offsets  to  do  that  under  the  cur- 
I'ent  scenario  and,  of  course,  we  are 
able  to  accomplish  that.  We  create  a 
third  10-percent  bracket  for  dependent 
care  tax  credit  at  the  top  end  of  the  in- 
come scale.  We  maintain  current  law 
by  striking  a  provision  of  H.R.  11  that 
allows  a  few  taxpayers  to  claim  both 
the  young  child  credit  and  the  depend- 
ent care  tax  credit.  We  deny  the  double 
deduction  that  H.R.  11  provides,  and  we 
spread  it  amongst  a  broader  base  of 
people. 

Our  provisions  would  create  a  deduc- 
tion for  up  to  $5,000  of  expenses  relat- 
ing to  any  adoption,  except  for  adopt- 
ing of  spouses'  children.  H.R.  11  pro- 
vides only  a  deduction  of  up  to  $3,000 
for  a  special  needs  adoption,  and  spe- 
cial needs  is  a  provision  within  H.R.  11, 
new  to  the  Code.  We  would  exclude 
from  employees'  income  tax  adoption 
expenses  of  up  to  $5,000,  paid  by  the 
employers;  deductibility  phaseout  for 
taxpayers  with  adjusted  gross  incomes 
between  $80,000  and  $90,000.  In  other 
words,  those  who  can  truly  afford  to 
adopt  today,  we  scale  back  benefits  to 
those  and  spread  it  amongst  those  who 
can  less  afford  to  adopt,  but  are  still 


every  bit  as  much  wanting  to  form  a 
family  unit  in  this  country  as  those 
with  more  money. 

This  Nation  wants  to  and  can  afford 
to  do  more  beyond  what  H.R.  11  does, 
and  ours,  in  dealing  with  the  special 
needs  definition,  ai-gues  that  that  is  an 
open  area  that  is  left  largely  to  the 
States  to  define.  In  other  words,  in  one 
State,  age  alone  might  qualify  a  child 
for  the  special  needs  adoption,  while  in 
another  State,  a  child  profoundly  re- 
tarded and  physically  disabled  might 
fit  that  category.  We  are  saying  all 
children.  We  are  not  saying  just  the 
special,  but  all  children,  recognizing 
that  clearly,  in  those  areas,  there 
would  be  the  benefits  to  provide  for 
them. 

Our  provisions  In  this  amendment  re- 
sult in  tying  eligibility  for  this  na- 
tional tax  deduction  be.yond,  as  I  have 
said,  to  the  broad  base.  We  do  not  leave 
it  up  to  the  States  to  create  these 
unique  definitions.  We  think  at  this 
level,  if  we  are  going  to  set  the  stand- 
ards, then  we  ought  to  be  clearly  uni- 
form in  what  we  do,  and  it  ought  not  be 
left  exclusively  alone  to  the  State. 
Those  are  generally  what  we  worked  to 
accomplish  in  making  those  kinds  of 
limited  adjustments  and  dealing  with 
all  of  those  types  of  provisions  that  I 
think  we  ought  to  be  able  to  deal  with 
in  truly  promoting  the  concept  of  adop- 
tion in  this  country.  Instead  of  narrow 
categories  that  sometimes  people  find 
difficult  to  define  or  difficult  to  iden- 
tify with,  we  are  making  it  a  much 
more  simple  approach,  broadening  the 
base  and.  of  course.  I  think  in  the 
meantime  saying  to  this  country  that 
we  really  do  want  to  expand  the  param- 
eters of  accomplishing  this. 

Increasing  the  supplemental  youth 
child  credit  is  a  concern  that  I  think 
many  of  us  have  as  it  remits  to  creat- 
ing a  part  of  the  law  we  accomplished 
in  1990.  It  is  now  just  phasing  in  and  it 
is  working.  Some  will  say  there  is  no 
record  yet  as  to  ability  of  this  law  to 
be  defined  and  should  we  be  changing  it 
at  this  time.  I  think  H.R.  11  already 
clearly  defines  what  the  intent  is  of  the 
law  and  that  is  why  we  are  wanting  to 
expand  that  now.  because  we  think 
that  it  is  important  that  we  do  so. 

It  ought  not  be  so  narrowly  defined 
and  so  limited.  Clearly  what  we  are 
able  to  accomplish  by  these  amend- 
ments accomplishes  that.  When  you  in- 
crease the  supplemental  young  child 
credit  from  5  to  7.5  percent  or  a  50-per- 
cent increase  in  this  tax  credit  for 
working  poor  families  with  an  infant 
under  1  year  it  does  some  very  signifi- 
cant things.  Right  now  the  new  maxi- 
mum is  about  $395  under  current  law. 
In  1993  under  our  provision  that  would 
go  to  $592.  That  is  a  cost  of  about  $599 
million  over  a  5-year  period. 

We  accomplish  this  in  the  necessary 
offsets  by  the  reducing  of  independent 
care  claimed  by  the  higher  income 
households.  In  other  words,  if  you  real- 
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ly  are  concerned  about  the  working 
poor,  then  you  need  to  take  a  very 
close  look  at  this  legislation. 

My  amendment  that  is  cosponsored 
by  Senator  Hatch  and  others  would 
phase  down  the  dependent  care  tax 
credit  again  at  the  high  end  of  the 
scale  from  20  percent  to  10  percent  over 
the  $80,000  to  $90,000  range. 

I  think  we  would  have  to  honestly 
argue  in  this  country  that  families  of 
that  income  if  they  want  to  adopt,  can 
afford  to  adopt  based  on  that  income, 
and  yet  those  that  are  making  $25,000 
or  $30,000  a  year  who  are  anxious  and 
desperate  to  form  a  famil.v  unit  simply 
cannot  look  at  the  $10,000  to  $12,000  in 
costs  or  more  that  are  incurred  in  at- 
tempting to  identify  for  the  purposes  of 
adoption. 

That  is  exactly  what  we  are  tying  to 
accomplish  by  this  approach.  Consist- 
ent with  current  progressivity  at  the 
lower  end  of  the  adjusted  gross  income 
scale  is  what  we  are  attempting  to  do. 
It  allows  the  channeling  as  additional 
revenue  to,  as  I  said,  the  supplemental 
young  child  credit  where  the.y  have  the 
maximum  impact  to  low-income  fami- 
lies with  a  child  of  1  under  where  we 
really  see  parents,  as  we  would  hope, 
one  of  them  wanting  to  stay  at  home 
for  at  least  1  year  with  that  child  dur- 
ing those  most  important  years.  It  al- 
lows less  discriminatory  use  of  the  tax 
credit  assistance  as  I  think  I  men- 
tioned earlier  and  spreads  the  space. 

Mr.  President,  that  is  the  general 
thrust  of  this  amendment,  and  I  think 
we  accomplish  it  in  the  way  that  the 
Tax  Committee  has  insisted  that  we  do 
as  it  relates  to  offsets  in  accomplishes 
that.  And  let  me  close  this  portion  of 
the  debate  by  demonstrating  how 
largely  we  have  accomplished  that. 

As  I  mentioned,  we  are  talking  about 
an  increase  of  $197  a  year,  the  full 
$5,000  deduction  under  H.R.  11  is  about 
$63  million,  the  increase  in  supple- 
mental young  child  credit  to  7.5  per- 
cent would  be  $599  million  so.  totally, 
revenue  cost  of  $662  million  spread  over 
a  5-year  period. 

The  savings  that  I  have  mentioned  in 
the  way  we  have  approved  it  from  both 
the  supplemental  young  child  credit 
and  the  dependent  child  tax  credit  elec- 
tion status  quo  option  there  is  a  net 
savings  of  $51  million  as  so  scored,  and 
then  there  is  a  savings  under  the  upper 
income  phaseout  of  about  $673  million. 
So  there  is  a  net  savings  offset  of  about 
$724  million,  a  net  savings  over  a  5-year 
period  by  adopting  this  amendment  of 
about  $62  million. 

Is  it  not  amazing  that  we  can  in  fact 
refigure  the  numbers,  redirect  it,  serve 
more  people,  serve  people  of  lesser  in- 
come, make  it  a  simpler  approach  than 
the  very  complicated  approach  that  I 
think  is  embodied  in  H.R.  11  and  have 
a  net  savings  of  $62  million  over  a  5-pe- 
riod. 

With  those  considerations,  let  me 
also  ask  unanimous  consent  to  enter 


into  the  Record  statements  by  a  vari- 
et.v  of  groups  from  the  National  Coun- 
cil for  Adoption;  some  additional  infor- 
mation as  it  relates  to  the  workability 
of  this  approach,  Mr.  President,  and 
also  a  couple  of  editorials  clearly  argu- 
ing that  we  have  created  in  this  provi- 
sion and  in  the  law  passed  in  1990  a 
double  dipping  effect  that  we  would 
eliminate  b.y  these  provisions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

[From  the  WashiriKton  Post,  Sept.  8,  1990] 
Day  Cark  and  Tax  Bukaks 

Sandra  Evans'  article  "Child  Care  Propos- 
als on  Hill  Would  Hit  Area  Middle  Class" 
[Aug.  20)  implied  that  the  primary  reanon 
the  House  adopted  a  phaseout  of  child  care 
tax  benefits  was  to  fund  new  day-care  pro- 
grams for  low-income  families.  This  is  not 
true. 

Da.v-care  tax  write-offs  were  scrapped  in 
the  House  primarily  because  many  believe 
tyinK  tax  benefits  to  day-care  expenses  pe- 
nalizes families  that  make  economic  sac- 
rifices to  care  for  their  own  children. 

According  to  the  most  recent  Census  Bu- 
reau report  on  child  care  practices,  74  per- 
cent of  all  families  with  children  under  H 
and  70  percent  of  tho.se  with  pre.school  chil- 
dren have  no  day-care  expenses.  Despite  the 
fact  that  these  families  pay  a  significant 
"opportunity  cost"  (in  forgone  wages)  to 
care  for  their  own  children,  some  believe 
they  should  be  denied  dependent  care  tax 
benefits  because  they  do  not  have  any  out-of- 
pocket  day-care  expenses. 

This  arKument  appears  reasonable  until 
one  considers  that  it  could  be  used  to  justify 
a  tax  break  for  just  about  any  expense.  A 
taxpayer  who  eats  at  restaurants  or  calls  out 
to  Domino's  could  ai-gue  for  a  tax  break  be- 
cause he  uses  his  after-tax  earnings  to  pay 
for  meals  that  other  families  prepare  for 
themselves.  Similar  claims  could  be  made  by 
those  who  hire  housekeepers,  butlers,  gar- 
deners, interior  decorators  and  chauffers. 

Thus,  those  who  advocate  linking  tax  bene- 
fits to  day-care  expenses  must  demonstrate 
that  paid  forms  of  day  care  are  superior  to 
unpaid  family  care  arrangements.  It  is  here 
that  their  case  breaks  down,  for  the  raging 
debate  in  child  development  circles  centers 
around  whether  or  not  non-familial  group 
day  care  is  bad  for  kids— not  whether  or  not 
it  is  good. 

It  is  a  lamentable  fact  of  modern  life  that 
not  all  parents  enjoy  the  economic  freedom 
to  provide  primary  care  for  their  own  chil- 
dren—or live  close  enough  to  their  parents  or 
other  relatives  that  they  can  rely  on  ex- 
tended family  assistance.  But  public  policies 
that  skew  benefits  in  favor  of  paid  day  care 
only  serve  to  increase  the  number  of  families 
that  lack  this  freedom.  For  as  the  old  cliche 
goes,  you  get  less  of  what  you  tax,  and  more 
of  what  you  subsidize. 

Business  groups  and  feminists  are  right  to 
be  concerned  about  the  tax  treatment  of 
America's  families  with  young  children. 
America's  families  are  seriously  overtaxed. 
But  in  defending  the  status  quo.  they  must 
explain  why  a  family  with  an  annual  income 
of  S90,000  should  be  entitled  to  day-care  tax 
benefits  worth  up  to  S2.02S  when  a  S30,000-a- 
year  family  that  cares  for  its  own  children  is 
eligible  for  JO. 

William  R.  Mattox,  Jr., 
Director  of  Policy  Analysis, 

Family  Research  Council, 

Washington. 


(From  the  Washington  Post,  Sept.  12.  1990] 
A  Child  Cark  Dbcision 

An  important  though  secondary  ls.sue  in 
the  House-Senate  child  care  conference  In- 
volves not  a  new  federal  child  care  program, 
but  the  main  existing  one— the  so-called  de- 
pendent care  tax  credit.  Part  of  the  cost  of 
caring  for  children  and  other  dependents  can 
be  subtracted  by  working  taxpayers  from  the 
taxes  the.v  would  otherwise  owe;  the  provi- 
sion now  costs  the  Treasury  about  $4  billion 
a  year. 

The  Senate  would  make  the  credit  90  per- 
cent refundable.  If  a  family  was  too  poor  to 
owe  tax.  instead  of  getting  no  benefit,  as  it 
does  now,  it  would  get  a  check  from  the 
Treasury.  The  House,  less  for  lack  of  sym- 
pathy than  for  lack  of  funds,  did  not  include 
such  a  provision.  Instead  it  did  the  opposite: 
to  raise  money  for  another  form  of  aid  to 
low-income  families  with  children,  it  pha.sed 
out  the  existing  credit  for  families  with  in- 
comes above  $70,000. 

Our  sen.se  is  that  both  steps— extending  the 
credit  to  the  poor  who  need  it  while  taking 
it  back  from  those  in  the  upper-income 
brackets  who  don't^-are  good  ideas  and 
ought  to  be  combined.  In  a  time  and  a  bill 
where  funds  are  tight,  the  one  can  help  to 
pay  for  the  other.  A  combination  would  be 
sensible  fiscal  tax  and  social  policy,  all 
three. 

An  objection  to  phasing  out  the  credit  as 
income  rises  has  come  mainly  from  women's 
groups.  They  are  not  opposed  to  shifting  sub- 
sidies from  rich  to  poor,  but  they  are  op- 
posed to  picking  on  this  particular  subsidy. 
They  say  there  are  plenty  of  other  less  so- 
cially useful  provisions  in  the  tax  code  that 
should  be  attacked  either  first  or  in  concert. 
They  believe  the  cost  of  child  care  should  be 
looked  upon  not  as  a  personal  expense  like 
the  costs  of  clothing  and  transportation, 
which  for  the  most  part  are  not  deductible, 
but  as  a  business  expense,  a  cost  of  produc- 
ing income  that  should  be  deductible  cred- 
itable against  taxes  just  like  any  other. 
Only,  they  argue,  if  Congress  wants  to  phase 
out  all  such  deductions  as  income  rises — for 
the  much-abused  ritual  of  the  business 
lunch,  for  example— should  it  phase  out  the 
child  care  credit  too. 

It  would  be  fine  if  Congress  moved  to  ra- 
tionalize the  current,  often  arbitrary  distinc- 
tions between  deductible  business  and  non- 
deductible personal  expenses:  a  lot  in  current 
law  is  socially  unwise.  It  would  be  fine  as 
well  as  an  alternate  or  supplement  to  raising 
income  taxes  by  raising  rates.  Congress 
achieved  the  same  result  by  capping  or  oth- 
erwise trimming  deductions  as  income  rises. 
But  these  are  broad  reforms  unlikely  to 
occur  this  year.  The  choice  is  much  likelier 
to  come  down  to  which  to  cut,  the  existing 
child  care  credit  for  the  upper-income  brack- 
ets or  the  provisions  in  these  bills  for  the 
poor.  That  one's  not  even  close. 

[From  the  Wall  Street  Journal,  Oct.  10,  1990] 

CONGRESS  Gets  the  Child-Care  Issue 

Wrong 

(By  Gary  L.  Bauer) 

Congressional  Democrats  hoping  to  score 
political  points  on  the  day-care  issue  this 
fall  may  be  in  for  a  big  surprise.  While  party 
leaders  have  long  argued  that  the  issue  could 
alter  the  political  landscape  for  years  to 
come,  recent  field  Interviews  conducted  by 
social  historian  Barbara  Dafoe  Whitehead 
suggest  otherwise. 

Day  care  fails  to  "touch  the  emotional 
core  of  family  concerns  in  grass  roots  Amer- 
ica," Ms.  Whitehead  says  in  a  recent  publica- 


September  26.  1992 

tion  of  the  Institute  for  American  'Values. 
Ms.  Whitehead  found  that  parents  often  stag- 
ger Job  schedules,  work  from  home  or  find 
some  other  way  "to  maximize  the  time  their 
child  spends  In  the  care  of  a  parent  or  rel- 
ative, and  to  minimize  the  time  spent  with 
non-relatives." 

While  policy  makers  and  "day-care  ex- 
perts" claim  that  most  employed  parents 
who  use  family-based  care  do  so  because  they 
cannot  afford  or  do  not  have  access  to  more 
preferred  forms  of  "high  quality"  center- 
based  care,  Ms.  Whitehead  reports  just  the 
opposite.  "Most  parents  believe  that  the 
safest  and  best  child  care  is  provided  by  a 
parent  or  a  close  relative,"  she  notes.  A 
number  of  public  opinion  polls  support  her 
case. 

A  1989  Washington  PostVABC  News  poll 
found  that  eight  out  of  10  parents  with  chil- 
dren under  age  14  believe  it  is  best  for  chil- 
dren to  be  cared  for  by  parents  at  home.  A 
1989  Lou  Harris  poll  found  that  82%  of  the 
American  public  believes  care  by  parents  or 
other  family  members  is  superior  to  care  by 
non-relatives.  And  a  University  of  Michigan 
study  that  year  found  that  most  employed 
mothers  opting  for  care  by  family  members 
did  so  out  of  preference  rather  than  neces- 
sity. 

This  helps  explain  why  a  plan  to  provide 
school-based  day  care  for  preschoolers  in 
Prince  William  County,  Va.,  recently  failed 
to  generate  enough  parental  interest  to 
break  even.  If  such  a  plan  cannot  work  in  a 
rapidly  growing  suburban  county  with  no 
shortage  of  yuppie  parents,  one  wonders 
whether  it  can  work  anywhere. 

Apart  from  underestimating  the  power  of 
family  ties,  official  Washington  also  under- 
estimates the  power  of  family  values.  While 
policy  makers  and  special-interest  groups 
pooh-pooh  care  by  family  friends,  neighbors 
and  chui'ches,  Ms.  Whitehead  reports  that 
parents  who  must  rely  on  care  by  a  non-fam- 
ily member  prefer  these  options  to  institu- 
tional settings.  Apparently,  parent.s  are 
more  concerned  atjout  whether  providers 
share  their  values  than  whether  providers 
have  completed  15  hours  of  state-approved 
training. 

According  to  the  most  recent  Census  Bu- 
reau report,  nearly  half  (47%)  of  all  children 
under  five  have  non-employed  mothers  at 
home.  Add  to  that  the  24%  cared  for  by  fam- 
ily members  while  Mom  earns  income,  and 
one  finds  that  approximately  three  out  of 
four  pre.school  children  are  cared  by  a  moth- 
er at  home  or  by  some  other  family  member. 

Such  information  has  not  been  reported 
widely  in  official  Washington,  in  part  be- 
cause government  bean  counters  rarely  in- 
clude children  with  mothers  at  home  in  their 
child-care  statistics  and  usually  focus  great- 
er attention  on  where  a  child  is  cared  for 
than  on  who  is  providing  the  care. 

Of  course,  this  is  not  the  only  instance 
where  official  Washington  flunks  Demog- 
raphy 101.  Both  policy  makers  and  the  mass 
media  are  quick  to  draw  the  mistaken  con- 
clusion that  the  number  of  families  using 
day  care  can  be  determined  by  measuring  the 
number  of  employed  mothers.  This  practice 
fails  to  take  into  consideration  that  roughly 
half  of  all  preschool  children  with  employed 
mothers  are  primarily  cared  for  by  family 
members. 

A  1990  Los  Angeles  Times  survey  found 
that  57%  of  fathers  and  55%  of  mothers  feel 
guilty  about  spending  too  little  time  with 
their  children.  A  1987  Cornell  University 
study  found  two-thirds  of  all  mothers  em- 
ployed full-time  would  like  to  reduce  their 
hours  of  employment  and  devote  more  time 
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to  their  families.  A  1989  New  'Vork  Times 
survey  found  that  83%  of  employed  mothers 
and  72%  of  employed  fathers  say  they  are 
torn  by  conflict  between  their  jobs  and  the 
desire  to  spend  more  time  with  their  fami- 
lies. 

In  addition,  a  1988  USA  Today  poll  found 
that  parents  with  young  children  identify 
"missing  big  events  in  children's  lives"  as 
the  thing  they  dislike  most  about  their  cur- 
rent day-care  situation. 

Given  this  data,  it  is  little  wonder  that 
America's  families  have  not  rallied  l>ehind 
the  Democratic  leadership's  day-care  pro- 
pcsal.  In  fact,  since  the  Democrats'  day  care 
bill  was  fiiTst  introduced  in  1987  public  con- 
cern about  day  care's  effects  has  actually  in- 
creased. In  a  1990  Times-Mirror  poll,  73%  of 
respondents  said  "too  many  children  are 
being  raised  in  day  care,"  up  from  68%  in 
1987. 

Republicans  can  hardly  gloat  over  Demo- 
cratic failures,  however,  for  the  GOP  has  yet 
to  demonstrate  any  keener  understanding  of 
or  responsiveness  to  the  concerns  of  avei-age 
families.  Indeed,  many  in  the  "me-too-only- 
cheaper"  wing  of  the  GOP  are  so  fearful  of 
being  caught  on  the  wrong  side  of  a  "mother- 
hood" issue  that  they  are  urging  the  presi- 
dent to  use  new  taxes  to  pay  for  a  less-costly 
version  of  the  Democrats'  day-care  bill.  Ap- 
parently, they  have  yet  to  consider  that  da.v- 
care  legislation  is  an  attempt  to  supplant 
motherhood  with  bigger  government. 

Not  only  have  Republicans  failed  to  re- 
spond effectively  to  the  day-care  issue,  but 
they  also  have  positioned  themselves  as  the 
enemies  of  family  time  by  failing  to  develop 
pro-family  alternatives  to  parental-leave 
legislation. 

Parental  leave,  while  conceived  as  a  means 
of  helping  the  parent-as-paid-worker  protect 
his  or  her  job,  owes  its  public  appeal  to  the 
fact  that  it  symbolically  places  the  child- 
rearing  responsibilities  of  parents  ahead  of 
business  interests.  In  the  absence  of  a  seri- 
ous debate  about  more  substantive  ways  to 
facilitate  family  time,  such  symbolism  reso- 
nates— even  though  virtually  everyone  con- 
cedes children  (and  parents!)  need  far  more 
than  just  12  weeks  of  intense  parent-child 
interaction. 

No  matter  how  resourceful  they  ma.v  be  at 
finding  ways  to  keep  child-rearing  "in  the 
family,"  many  parents  believe  they  are 
fighting  an  uphill  battle  against  the  clock— 
a  battle  made  all  the  harder  by  growing  eco- 
nomic pressures,  rigid  employment  struc- 
tures and  an  aggressively  anti-parent  cul- 
ture. Until  official  Washington  demonstrates 
a  concern  for  parent-child  interaction  be- 
yond the  child's  12th  week  of  life,  the  official 
debate  over  work  and  family  will  continue  to 
spark  little  enthusiasm  among  parents  in 
grass-roots  America. 

[From  the  Washington  Post,  Aug.  3,  1991] 
The  Mother  of  All  Myths 

In  his  zeal  to  convince  readers  that  the  un- 
precedented drop  in  female  labor  force  par- 
ticipation is  a  non-story  ["The  Trend  That 
Wasn't"  Outlook,  July  14],  Richard  Morin 
perpetuates  three  common  myths  about  at- 
home  mothers  that,  ironically,  help  to  ex- 
plain why  Liz  Spayd's  July  8  front-page 
story  caused  such  a  stir  in  the  first  place. 

The  June  Cleaver  Myth.  When  Morin 
speaks  of  "June  Cleaver  smiling  approvingly 
from  sitcom  heaven"  and  women  giving  up 
jobs  to  bake  oatmeal  cookies,  he  reaffirms 
the  stereotype  that  mothers  at  home  are 
caught  in  a  1950s  time  wrap.  The  truth  is  the 
day-to-day  experiences  of  modern  moms  dif- 
fer  in   a   number  of  important  ways  from 


those  of  the  June  Cleaver  ei-a.  For  example, 
research  shows  that  mothers  at  home  today 
spend  more  "quality  time"  reading  to,  play- 
ing with,  caring  for  and  teaching  their  chil- 
dren than  did  mothers  a  generation  ago. 

Part  of  what  has  fueled  this  time  shift  ap- 
pears to  be  a  growing  conviction  that  un- 
friendly cultural  changes  have  made  unhur- 
ried parental  time  with  children  even  more 
important  today  than  it  was  a  generation 
ago.  Whereas  June  and  Ward  Cleaver's  big- 
gest worry  was  that  their  sons  might  get 
caught  up  in  some  of  Eddie  Haskell's  school- 
boy pranks,  today's  parents  often  have  to 
contend  with  much  weightier  fears:  drugs 
and  guns  in  schools,  sex  abuse  in  day  care, 
teen  pregnancy  and  youth  suicide. 

Thus,  it  is  not  surprising  that  many  moth- 
ers are  seeking  to  maximize  the  amount  of 
time  they  spend  with  children  by  staying 
home  full-time  or  by  working  part-time  or 
from  home. 

The  Dinosaur  Myth.  The  fact  that  many 
women  are  currently  at  home  with  children 
is  often  obscured  by  widely  circulated  statis- 
tics that  have  been  twisted  to  suggest  that 
"traditional"  workaday-homemaker  families 
are  an  extinct,  or  near-extinct,  species. 

The  truth  is  41.1  percent  of  all  married 
women  with  children  under  6  are  outside  the 
paid  labor  force.  And  since  the  government 
defines  labor  force  participation  so  broadly, 
women  who  work  for  pay  as  little  as  one 
hour  a  week  are  considered  "employed." 
This  figure  undoubtedly  understates  the  per- 
centage of  women  who.  for  all  practical  pur- 
poses, are  home-based  moms. 

Still,  many  journalists,  policy  makers  and 
ordinary  people  buy  into  the  Dinosaur 
Myth — especially  here  in  Washington,  where 
a  higher  percentage  of  moms  work. 

Part  of  the  reason  mothere  at  home  are 
perceived  to  be  as  rare  as  spotted  owls  stems 
from  the  fact  that  they  are  less  visible  than 
employed  women  in  the  public  square.  Typi- 
cally, mothers  at  home  aren't  seen  dropping 
their  kids  off  at  day  care  centers  or  debating 
job-related  sexual  harassment  on 
"Nightline"  or  pitching  exotic  vacations  via 
the  America  Express  card  in  T'V  commer- 
cials. 

Moreover,  many  are  tripped  up  by  the  Di- 
nosaur Myth  because  they  assume  all  moth- 
ers at  home  are  permanent  homemakers.  In 
reality,  many  women  move  in  and  out  of  the 
labor  force  as  family  responsibilities  wax 
and  wane.  Today's  working  woman  is  often 
tomorrow's  mother  at  home,  and  today's 
mother  at  home  is  sometimes  tomorrow's 
businesswoman. 

The  East  Street  Myth.  Growing  economic 
pressures  have  made  it  increasingly  difficult 
for  many  families  to  gain  or  maintain  a  mid- 
dle-class lifestyle  on  a  single  income.  As  a 
consequence,  many  like  Morin  argue  that 
most  mothers  at  home  these  days  are  mar- 
ried to  brain  surgeons  and  other  top-dollar 
earners.  While  this  myth  helps  assuage  the 
guilt  that  some  yuppie  couples  feel  for  put- 
ting careers  ahead  of  children,  it  belies  the 
truth. 

According  to  the  Census  Bureau,  the  me- 
dian income  for  two-earner  families  is 
S45,266;  for  single-earner  married  couple  fam- 
ilies, it  is  just  $28,747.  Moreover,  income  dif- 
ferences between  one-  and  two-income  fami- 
lies are  almost  entirely  attributable  to  the 
wife's  earnings. 

Thus,  the  Easy  Street  Myth  ignores  the 
economic  sacrifices  many  families  make  to 
devote  time  to  child  rearing,  and  it  falsely 
implies  shifting  more  time  to  family  respon- 
sibilities is  something  only  the  rich  can  do. 

In  the  last  year,  the  number  of  non- 
employed  women  aged  20  to  44  has  increased 
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nearly  320.000.  While  Morin  would  like  for  us 
to  believe  this  growth  is  due  solely  to  the  re- 
cession. Labor  statistics  attribute  more  than 
nine-tenths  of  this  increase  to  a  rise  in 
women  "keeping  house."  Since  Labor  num- 
bers show  most  of  the  recent  increase  in  non- 
employed  men  is  due  to  'other  reasons.  ' 
there  is  reason  to  question  seriously  Morins 
claim  that  women  are  not  leaving  paid  work 
voluntarily  any  more  than  men  are. 

Whatever  the  case,  one  thing  is  certain.  So 
long  as  the  conventional  wisdom  denies  that 
many  gifted,  intelligent.  '90s  women  are 
choosing  to  devote  significant  amounts  of 
time  to  the  crucial  task  of  raising  children. 
Spayd  and  other  journalists  will  find  "news 
value"  in  stories  that  report  the  realities  to 
be  different.  Thus,  if  Morin  is  tired  of  seeing 
mother-at-home  stories,  he  should  start  dis- 
pelling—rather than  reaffirming— the  com- 
mon stereotypes.— Wii.Li.\.M  R.  M.^ttox  Jr. 

Family  Research  Council. 

Washington,  DC. 
How  "DoL'BLE  Dipping"  Hurts  single  moms. 

"MOMMY     TR.\CKER.S."     and     FAMILY     DAY 

Care  Users 

One  of  the  critical  questions  that  has  been 
raised  during  the  ongoing  child  care  debate 
is  this:  should  federal  tax  policy  favor  paid 
day  care  users  over  those  families  that  pro- 
vide care  for  their  own  children?  Specifi- 
cally, should  day  care  users  be  permitted  to 
■"double-dip  ":  that  is.  should  they  be  able  to 
claim  two  tax  credits  while  other  families 
with  young  children  claim  but  one? 

As  one  might  expect,  much  of  the  discus- 
sion about  the  alleged  inequities  posed  by 
"'double  dipping"  has  centered  on  the  treat- 
ment of  so-called  traditional  families  in 
which  a  mother  stays  home  full  time  to  rear 
her  children.  This  focus  has  been  appro- 
priate, given  the  significant  number  of  such 
families  and  their  relatively  lower  income. 
But  the  fact  that  ""double  dipping"  also  ad- 
versely affects  a  number  of  families  with  em- 
ployed mothers  has  often  been  obscured  in 
the  child  care  debate. 

Accordingly,  this  paper  will  examine  how 
""double  dipping  "  hurts  many  single  mothers, 
""mommy  trackers."  and  family  day  care 
users.  It  will  expose  the  faulty  reasoning  be- 
hind linking  tax  benefits  to  day  care  ex- 
penses and  will  propose  a  more  equitable 
means  of  distributing  tax  benefits  to  fami- 
lies with  young  children. 

MANY  EMPLOYED  MO.MS  DO  NOT  NEED  PAID  DAY 
CARE 

One  of  the  key  arguments  behind  linking 
tax  benefits  to  day  care  expenses  is  the  as- 
sumption that  paid  day  care  is  a  mandatory 
precondition  to  employment.  As  the  Phila- 
delphia Inquirer  put  it  in  a  recent  editorial. 
"When  the  second  parent  or  a  single  parent 
takes  a  job.  [paid]  child  care  is  as  mandatory 
as  union  dues  for  a  Teamster  or  gasoline  for 
a  cabbie." 

But  this  is  not  necessarily  true.  According 
to  a  recent  Census  Bureau  survey  of  child 
care  arrangements,  half  of  all  preschool  chil- 
dren with  employed  mothers  are  primarily 
cared  for  outside  the  paid  day  care  market. 
For  example,  more  than  1.5  million  preschool 
children  are  currently  cared  for  by  a  grand- 
mother or  some  other  extended  family  mem- 
ber. This  arrangement  is  particularly  com- 
mon in  families  headed  by  a  single  mother. 
In  fact,  black  sociologist  Robert  Hill  re- 
cently noted  that  83  percent  of  the  children 
in  homes  headed  by  an  employed  black 
woman  who  had  never  married  are  cared  for 
by  a  family  member  while  Mom  is  earning 
income. 


While  care  by  extended  family  members  is 
also  common  in  intact,  two-earner  house- 
holds, some  of  these  families  resort  to  stag- 
gering work  schedules  so  that  children  can 
be  raised  primarily  by  their  parents.  Indeed, 
recent  Census  Bureau  data  shows  that  more 
than  one  million  preschool  children  are 
cared  for  in  this  manner. 

As  one  would  expect,  "tag-teaming  "  is 
prevalent  in  families  where  one  or  both  par- 
ents have  decided  to  cut  back  on  their  hours 
of  employment  while  children  are  young 
(parents  who  are  on  the  so-called  "Mommy 
Track"'  or  "'Daddy  Track  "i.  And  it  is  par- 
ticularly common  in  families  where  one  or 
both  parents  do  some  or  all  of  their  income- 
producing  activities  from  home. 

In  addition  to  children  cared  for  by  ex- 
tended family  members  and  "tag-team  par- 
ents." there  are  some  600.000  preschool  kids 
whose  "doubletime  mothers  "  hold  jobs  which 
allow  them  to  care  for  their  own  children 
while  earning  income.  Family  day  care  pro- 
viders who  take  in  other  children  while  they 
care  for  their  own  are  the  most  obvious  ex- 
ample of  such  mothers. 

Thus,  the  number  of  families  that  pri- 
marily care  for  their  own  children  is  far  larg- 
er than  one  might  assume  from  considering 
data  on  employed  mothers.  Indeed,  Census 
Bureau  data  on  how  preschool  children  are 
cared  for  (as  opposed  to  whether  their  moth- 
ers are  employed)  show  that  three-fourths  of 
the  U.S.  preschool  population  are  primarily 
cared  for  by  one  or  more  family  members. 

While  some  of  these  families  receive  .some 
modest  benefit  from  the  tax  code"s  Depend- 
ent Care  Tax  Credit  (because  they  occasion- 
ally use  a  paid  babysitter  when  no  family 
member  is  available  to  help*,  it  is  neverthe- 
less true  that  the  tax  code  currently  penal- 
izes their  efforts  to  maximize  the  amount  of 
time  their  children  spend  in  the  care  of  one 
or  more  family  members.  Indeed,  the  De- 
pendent Care  Tax  Credit  is  configured  in 
such  a  way  that  it  perversely  rewards  par- 
ents for  not  spending  time  with  their  chil- 
dren. 

Generally,  the  more  time  a  child  spends  in 
substitute  care,  the  greater  the  family's  day 
care  expenses.  And  the  greater  the  family's 
day  care  expenses,  the  higher  the  family's 
tax  credit.  Thus,  the  DCTC  discourages  par- 
ent-child interaction  by  increasing  the  "op- 
portunity cost'"  (in  foregone  after- tax  earn- 
ings) that  parents  and  other  family  members 
pay  to  spend  time  with  their  children. 

In  essence,  the  credit  redistributes  income 
from  families  that  have  little  or  no  day  care 
expenses  to  those  that  have  considerable  day 
care  expenses.  Not  only  does  this  penalize 
those  families  that  seek  to  maximize  the 
amount  of  care  they  provide  their  own  chil- 
dren, but  it  has  the  effect  of  subsidizing  cen- 
ter-based programs  more  heavily  than  home- 
based  programs  since  family  day  care  pro- 
grams usually  have  lower  overhead  expenses, 
and.  in  turn,  lower  fees. 

This  fact  is  especially  disconcerting  since 
most  parents  prefer  home-based  day  care 
programs  over  center-based  care  and  most 
child  development  experts,  including  Ed 
Zigler.  Urie  Bronfenbrenner.  Penelope 
Leach,  and  others,  believe  family  day  care 
programs  are  better  for  children  under  three 
years  of  age  than  center-based  programs. 

Moreover,  the  fact  that  family  day  care 
providers  receive  no  tax  benefit  for  caring 
for  their  own  children  creates  a  situation 
where  in  order  to  make  ends  meet,  providers 
must  either  increase  day  care  fees  (hindering 
affordability  of  care)  or  increase  the  number 
of  children  they  care  for  (possibly  hindering 
quality  of  care).  Thus  users  of  home  day  care 
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programs  run  by  mothers  of  young  children 
stand  to  gain  from  proposals  to  eliminate 
"double  dipping." 

THE  REAL  ISSUE 

Apart  from  overemphasizing  the  link  be- 
tween paid  day  care  and  employment,  sup- 
porters of  tying  tax  benefits  to  day  care  ex- 
penses often  argue  that,  all  other  things 
being  equal,  a  family  that  uses  day  care 
should  pay  less  taxes  than  a  family  that  does 
not  use  day  care. 

In  making  their  case,  day  care  proponents 
often  cite  examples  such  as:  why  should  a 
traditional  family  making,  say.  $20,000  a 
year  receive  the  same  tax  benefits  available 
to  a  two-earner  family  whose  S20.000  income 
is  reduced  by  day  care  expenses?  Or.  why 
should  a  traditional  family  earning  S20.000  a 
year  receive  the  same  tax  benefits  available 
to  a  single  mother  whose  S20.000  income  is 
reduced  by  day  care  expenses? 

Whether  intentional  or  not.  these  compari- 
sons often  obscure  the  real  issue  in  question. 
The  real  issue  here  is  not  whether  a  family 
has  two  parents  or  one.  two  workers  or  one. 
If  it  were,  one  could  easily  ask  why  single 
parents  that  rely  on  extended  family  help  for 
child  care  should  be  denied  assistance  given 
to  other  single  parents— or  why  tag-team 
couples  who  stagger  work  schedules  so  that 
they  can  share  childrearing  responsibilities 
should  be  denied  tax  benefits  extended  to 
other  two-earner  families. 

Likewise,  the  real  issue  is  not  how  many 
hours  of  paid  employment  a  family  logs  in 
the  labor  force — for  there  are  some  tradi- 
tional families  where  the  single  breadwinner 
is  employed  more  hours  a  week  than  the 
combined  labor  force  participation  of  some 
two-earner  families.  And  strictly  linking  tax 
benefits  to  the  number  of  hours  of  wage 
labor  would  have  the  effect  of  penalizing  the 
industrious  single  mother  who.  by  "working 
smart."'  earns  in  40  hours  what  a  less  indus- 
trious two-earner  couple  earns  in  55  hours  of 
wage  labor. 

The  real  issue,  then,  is  whether  or  not  gov- 
ernment tax  breaks  should  be  tied  to  day 
care  expenses.  Day  care  proponents  believe 
such  a  linkage  is  appropriate  because  day 
care  users  have  less  "ability  to  pay"  taxes 
since  part  of  their  income  is  absorbed  by  day 
care  expenses. 

This  argument  appears  reasonable  until 
one  considers  that  it  could  be  used  to  justify 
a  tax  break  for  just  about  any  expense.  A 
taxpayer  who  eats  at  restaurants  or  calls  out 
to  Domino's  could  argue  that  he  has  less 
"ability  to  pay"  taxes  than  a  family  that 
prepares  its  own  meals.  Moreover,  a  taxpayer 
who  pays  someone  to  cut  his  grass  could 
argue  that  he  has  less  ""ability  to  pay"  than 
a  family  that  mows  its  own  lawn. 

Indeed,  in  extremis,  this  reasoning  could 
be  used  to  justify  tax  breaks  for  people  who 
hire  housekeepers,  butlers,  gardners,  interior 
decorators,  and  chauffers — since  there  are 
some  people  who  perform  these  services  for 
themselves. 

Thus,  the  "ability  to  pay"  argument  can- 
not alone  justify  linking  tax  benefits  to  day 
care  expenses.  Instead,  day  care  proponents 
must  also  argue  that  paid  forms  of  day  care 
are  superior  to  unpaid  child  care  arrange- 
ments within  a  family.  It  is  here  that  the 
case  for  day  care  tax  benefits  breaks  down, 
for  there  is  an  absence  of  data  to  support 
this  proposition.  Indeed,  the  current  debate 
among  child  development  experts  is  not  over 
whether  or  not  non-familial  group  day  care 
has  an  overall  positive  effect  on  child  devel- 
opment: it  is  instead  over  whether  or  not 
such  care  has  an  overall  negative  effect  on 
children. 
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Accordingly,  there  is  no  legitimate  reason 
for  linking  tax  benefits  to  day  care  expenses. 
And  this  fact  becomes  clearer  when  one  con- 
siders an  exceptional  case  like  this  one: 

Several  months  ago.  a  woman  working  in 
the  U.S.  Commerce  Department  became 
pregnant.  Like  many  in  her  situation,  she 
spent  much  of  her  pregnancy  weighing  the 
pros  and  cons  of  caring  for  her  own  child 
after  the  baby  was  born.  When  the  baby  was 
born,  she  and  her  husband  learned  that  the 
boy  had  Down's  Syndrome— a  fact  which 
strengthened  this  woman's  resolve  to  devote 
herself  full-time  to  the  task  of  raising  her 
child.  Had  she  and  her  husband  opted  to 
place  their  child  in  the  care  of  a  paid  care- 
taker, the  federal  government  would  have  re- 
warded their  decision  by  offering  them  a  gen- 
erous tax  benefit  for  day  care  expenses.  But 
since  she  decided  to  care  for  the  child  her- 
self, she  is  entitled  to  no  similar  tax  credit. 
Indeed,  the  taxes  her  family  pays  help  sub- 
sidize the  day  care  costs  of  other  families. 

CONCLUSION 

,  It  is  a  lamentable  fact  of  modern  life  that 
not  all  parents  enjoy  the  freedom  to  provide 
primary  care  for  their  own  children— or  live 
close  enough  to  their  parents  or  other  rel- 
atives that  they  can  rely  on  extended  family 
assistance.  But  public  policies  that  skew 
benefits  in  favor  of  paid  day  care  only  serve 
to  increase  the  number  of  families  that  lose 
this  freedom.  For  as  the  ol'  cliche  goes,  you 
get  less  of  what  you  tax  and  more  of  what 
you  subsidize. 

Thus,  when  the  House  considers  child  care 
legislation  again  this  year,  it  should  remedy 
the  tax  bias  against  families  that  care  for 
their  own  children  by  ensuring  that  all  fami- 
lies at  any  given  Income  level  receive  the 
same  tax  benefits  for  children— irrespective 
of  whether  or  not  they  have  day  care  ex- 
penses. 

To  be  sure,  such  a  policy  would  help  moth- 
ers who  are  at  home  full  time  with  their 
children— including  those  who  are  taking  pa- 
rental leave  from  their  jobs.  But  tax  credits 
built  on  a  level  playing  field  would  also  help 
a  number  of  single  mothers,  mommy  track- 
ers. Mr.  Moms,  and  family  day  care  users  and 
providers. 

Moreover,  there  is  nothing  which  says  that 
legislation  that  eliminates  tax  discrimina- 
tion against  families  that  care  for  their  own 
children  cannot  also  extend  significant  as- 
sistance to  families  that  use  paid  day  care. 
Indeed,  the  most  attractive  policy  proposal 
is  one  which  sets  new  credit  levels  high 
enough  so  that  all  families  can  benefit  sig- 
nificantly. 

It  is  right  and  appropriate  for  public  pol- 
icymakers to  be  concerned  about  families 
that  use  paid  day  care  because  they  have  no 
other  choice.  But  it  is  also  right  and  appro- 
priate for  public  policymakers  to  be  con- 
cerned about  families  that  make  economic 
sacrifices  to  care  for  their  own  children.  Cer- 
tainly, all  such  sacrifices  are  not  as  heroic  as 
the  mother  of  the  Down's  baby  or  as  chal- 
lenging as  the  tag-team  schedule  jugglers. 
But  they  are  valuable,  because  every  child  is 
valuable. 

WILLIAM  R.  MATTOX,  Jr., 

Director  of  Policy  Analysis. 

Washington.  DC.  August  3,  1992. 

Dear  Senator:  On  August  4.  an  amend- 
ment will  be  introduced  on  the  floor  of  the 
Senate  to  H.R.  11.  the  Urban  Aid  Package,  to 
expand  the  tax  deduction  for  one-time  adop- 
tion expenses  to  all  adoptive  families.  We  en- 
courage you  to  vote  YES  on  "The  Fairness 
for  Adopting  Families"  amendment. 

Currently,  the  average  fees  for  adopting  a 
child  fl-om  a  non-governmental  agency  is  be- 


tween $8,000  and  $15.0000— a  lot  of  money  for 
most  Americans.  Agencies  try  to  minimize 
the  costs  to  adoptive  families  through  fund- 
raising  activities;  however,  as  the  costs  of 
medical  care,  housing,  etc.  increase  for  preg- 
nant women,  much  of  the  cost  must  be 
passed  on  to  the  adoptive  families. 

At  the  same  time,  while  most  Americans 
who  give  birth  to  children  have  insurance  to 
cover  the  prenatal  and  delivery  costs— adop- 
tive families  have  no  such  benefit.  When  a 
child  comes  into  a  family  through  birth,  the 
family  is  allowed  to  deduct  the  medical  ex- 
penses from  their  income  taxes — adoptive 
families  have  no  such  benefit. 

Please    vote    Yes    on    the    "Fairness    for 
Adopting  Families""  amendment  to  provide  a 
$3,000  tax  deduction  to  all  adoptive  families 
to  relieve  some  of  the  financial  burden. 
Sincerely. 

Mary  Beth  Seader. 

Vice  President. 

[From  National  Council  for  Adoption) 
Vote  Yes  on  Amendment  to  H.R.  ii  ""The 
Urban  Aid  Bill""  to  Provide  Tax  ""Fair- 
ness FOR  All  adopting  Families"" 
""Every  child  in  need  of  a  family  is  a  child 
with  a  special  need."" 

Currently,  all  parents  who  form  their  fami- 
lies through  birth  are  allowed  to  deduct  the 
costs  of  the  child  joining  the  family  (i.e.. 
medical  expenses  for  fertility  services,  pre- 
natal and  delivery)  from  their  income  taxes. 
Adopting  families  have  no  such  recourse.  In 
addition,  most  families  have  medical  insur- 
ance which  covers  all  or  part  of  the  prenatal 
and  delivery  costs  of  the  child  born  to  them. 
No  similar  system  is  available  for  adopting 
families.  Therefore,  the  financial  costs  of 
adopting  a  child  is  generally  a  much  greater 
strain  on  a  family  than  giving  birth. 

It  has  been  argued  that  tax  relief  should 
only  be  available  to  families  who  adopt 
""children  with  special  needs"  because  the 
government  has  an  interest  in  reducing  the 
rolls  of  children  in  foster  care.  This  argu- 
ment ignores  the  equity  issue  of  adoptive 
families  should  be  treated  the  same  as  fami- 
lies formed  through  birth  in  all  government 
activities,  including  taxation.  It  also  does 
not  address  the  limitations  on  the  definition 
of  a  "Child  with  special  needs." 

H.R.  11  provides  a  tax  deduction  of  $3,000 
for  families  who  adopt  a  "child  with  special 
needs".  Most  people  assume  that  the  defini- 
tion of  a  '"child  with  special  needs""  is  a  child 
with  a  physical,  emotional  or  mental  disabil- 
ity, an  older  child,  or  a  child  who  is  a  mem- 
ber of  a  minority  race  or  ethnic  group  or 
part  of  a  sibling  group  which  must  be  placed 
together.  H.R.  11  leaves  the  definition  of  a 
""child  with  special  needs"'  to  the  state. 

In  some  states  a  "child  with  special  needs" 
is  only  a  child  with  the  characteristics  de- 
scribed above  who  comes  from  the  public  fos- 
ter care  system  and  is  adopted  from  the  pub- 
lic, tax  supported  agency.  Therefore  a  child 
with  a  disability  who  is  placed  from  a  vol- 
untary charitable  agency  will  not  be  eligible 
for  the  tax  deduction. 

Some  states  include  only  children  who  are 
eligible  for  Title  IV-E  reimbursement  in 
their  definition  of  ""children  with  special 
needs.".  Title  IV-E  reimbursement  is  based 
on  the  financial  situation  of  the  biological 
family.  Therefore  if  a  child  a  born  with  a  dis- 
ability to  a  middle  class  parent  and  place  for 
adoption,  the  adoptive  parents  will  not  able 
to  claim  the  tax  (deduction,  even  though  the 
child's  biological  parent's  income  has  no  re- 
lation to  the  express  incurred  by  the  adop- 
tive family. 

The  result  of  this  discriminatory  practice 
of    excluding    non-governmental    adoptions 


from  tax  deductions  will  be  that  more  chil- 
dren will  enter  the  pubic  child  welfare  sys- 
tem so  that  tax  deductions  are  available,  fur- 
ther increasing  the  case  loads  of  the  already 
overburdened  system.  Children  will  be  denied 
adoption  because  of  this  limitation. 

It  must  be  remembered  that  families  who 
will  be  eligible  for  this  limited  tax  deduction 
are  generally  adopting  children  from  tax 
supported  public  agencies.  Generally  these 
adoptions  have  very  low.  if  any  fees,  for  the 
adopting  family  and  many  of  these  families 
receive  a  subsidy  for  the  special  needs  of  the 
children.  Therefore,  the  greatest  financial 
burden  for  the  actual  adoption  is  not  on  the 
families  who  adopt  ""children  with  special 
needs  "  but  those  who  adopt  from  the  vol- 
untary sector. 

Because  there  is  little  government  support 
for  adoption  related  activities  in  the  vol- 
untary sector,  the  average  fees  which  must 
be  passed  on  to  adopting  families  range  from 
$8,000  to  $20,000.  These  fees  exclude  many 
competent  parents  who  could  afford  to  raise 
a  child,  but  who  do  not  have  the  resources 
for  one-time  adoption  expenses.  Minority 
families  have  the  most  difficult  time  paying 
fees  for  service.  The  result  is  that  it  is  dif- 
ficult to  find  families  for  minority  infants, 
because  they  cannot  afford  to  come  to  pri- 
vate agencies  (even  when  they  reduce  their 
fees).  Most  infants  are  placed  for  adoption 
through  the  voluntary  sector,  but  if  families 
cannot  be  found  when  the  child  is  an  infant, 
he  will  become  a  child  with  a  special  need.  Is 
that  the  goal  of  this  tax  benefit? 

Maryland  Coalition  for  Adoption, 

July  31.  1992. 
Dear  Senator:  All  children  of  adoption 
have  special  needs. 

The  Maryland  Coalition  for  Adoption 
strongly  supports  Senator  Hatch's  Amend- 
ment to  Senate  Bill  #709.  This  Amendment 
provides  tax  fairness  to  all  adoptive  families. 
Special  needs,  status,  as  the  major  criteria 
for  determining  tax  credit  for  adoptive  fami- 
lies, is  simply  ineffective.  Special  needs  is 
defined  in  many  ways  by  different  states, 
and  often  too  narrowly.  All  adoptive  families 
incur  significant  expenses  in  offering  their 
home  and  hearts  to  an  adoptive  child. 

Please  lend  your  support  to  approving  this 
Amendment  and  extending  badly  needed  tax 
fairness  to  all  families  who  adopt  children  in 
need  of  homes. 
Sincerely. 

Paul  Denhalter, 
Maryland  Coalition  for  Adoption. 


Adoptive  Families  of 

America,  Inc., 
Minneapolis.  MM.  August  3. 1992. 

Dear  Senator:  On  behalf  of  the  15.000 
adoptive  families  across  the  country  who  are 
members  of  Adoptive  Families  of  America.  I 
urge  your  support  for  a  tax  deduction  for  all 
adoptive  families  through  the  Fairness  for 
Adopting  Families  Amendment. 

For  many  years  adoptive  families  have 
been  told  they  do  not  deserve  help  in  the 
forming  of  their  families,  that  they  will 
adopt  anyway,  whether  there  is  tax  help  to 
offset  the  cost  of  adoption  or  not.  But  the 
real  issue  here  is  the  children,  and  especially 
children  with  special  needs. 

All  children  without  homes  are  children 
with  special  needs,  whether  they  are 
healthy,  white  infants,  members  of  minority 
or  sibling  groups,  or  children  with  mental, 
physical  or  emotional  disabilities.  These 
children  deserve  a  home.  And  they  deserve 
the  best  care  possible  in  that  home. 

But  a  family  starting  out  on  shaky  finan- 
cial ground  is  a  family  who  may  find  it  dif- 
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ficult  to  give  the  best  care  possible  to  their 
newly-adopted  child.  Everyday  I  hear  from 
families,  who  are  taking  out  loans,  using^  up 
credit  card  balances,  and  placing  second 
mortgages  on  their  homes  just  to  form  a 
family.  These  are  not  wealthy  people.  They 
are  middle  and  working  class  people,  hard- 
working Americans. 

But,  in  order  to  afford  the  costs  of  the 
adoption  of  a  child,  they  have  put  them- 
selves deeply  into  debt.  This  debt  puts  par- 
ent and  child  at  great  financial  risk.  It  is 
only  fair  and  equitable  to  treat  these  fami- 
lies the  same  as  families  who  give  birth. 
Birth  families  have  insurance  coverage  to 
provide  for  the  costs  of  family  forming,  fed- 
eral aid  if  they  meet  the  eligibility  stand- 
ards, or,  if  the  expenses  of  the  birth  are  great 
enough,  a  tax  deduction  for  the  medical  ex- 
penses as.sociated  with  the  birth.  Adoptive 
families  have  no  such  assistance. 

I  also  hear  many  cases  of  children  falling 
through  the  cracks  of  the  IVe  adoption  as- 
sistance program.  These  are  children  as- 
sumed to  have  federal  or  state  adoption  as- 
sistance. But  they  do  not.  The  costs  of  their 
adoptions  are  equal  to  those  of  a  healthy, 
white  infant  or  a  child  from  overseas. 

These  children  include:  minority  children 
and  sibling  groups,  who  are  denied  eligibility 
based  on  arbitrary  state  rules;  children, 
whose  birth  mother  was  homeless  or  who 
were  placed  through  private  agencies,  and 
therefore  are  not  considered  "children  with 
special  needs'"  by  a  system  full  of  loopholes: 
and  even  children  with  disabilities  such  as 
spinal  bifida.  Down's  Syndrome,  and  autism, 
who  have  been  turned  away  from  federal 
help,  because  of  technicalities  in  their  eligi- 
bility. 

The  only  way  for  these  children  and  the 
families  who  adopt  them  to  receive  any  help 
with  adoption  costs  is  through  the  Fairness 
for  Adopting  Families  Amendment.  A  SSOOO 
tax  deduction  for  adoption  expenses  would  go 
a  long  way  to  helping  these  families  provide 
for  the  children  they  worked  so  hard  to  bring 
into  their  family. 

For  fairness,  for  equity,  for  the  children 
who  need  homes.  I  urge  you  to  support  the 
Fairness  for  Adopting  Families  Act. 
Sincerely. 

Steve  Humerickhousk. 

Legislative  Affairs. 

SUPPORT  Senator  Craig's  amendment  to 

DECREASE  THE  BURDEN  ON  ADOPTIVE  PARENTS 
Senator  I..arry  Craig  (R^ID)  will  offer  to 
H.R.  11  an  amendment  which  provides  a  tax 
deduction  for  adoption  expenses.  He  and  Sen- 
ator Orrin  Hatch  (R-UT)  have  worked  tire- 
lessly on  behalf  of  parents  who  wish  to 
adopt.  This  represents  one  of  their  many  ef- 
forts. 

SUMMARY 

1.  The  amendment  will  provide  an  above- 
the-line  deduction  for  adoption  expenses  up 
to  S5.000.  which  would  be  phased  out  for  tax- 
payers with  adjusted  gross  incomes  from 
S80.000  to  $90,000.  The  deduction  could  not  be 
used  for  costs  of  an  adoption  in  the  case  of 
an  Individual  who  adopts  the  child  of  the  in- 
dividual's spouse. 

2.  Elxcludes  from  employee's  income  adop- 
tion expenses  paid  by  an  employer  up  to 
S5.000. 

3.  Treats  employer  contributions  to  an 
adoption  expense  plan  as  an  ordinary  and 
necessary  business  expense. 

4.  Effective  date:  applies  to  qualified  adop- 
tion expenses  incurred  in  taxable  years  be- 
ginning after  December  31.  1992. 

5.  The  amendment  expands  on  the  provi- 
sion in  the  U.S.  Senate  Finance  Committee's 


mark  that  provides  for  a  deduction  of  up  to 
S3.000  for  adopting  a  special  needs  child. 

ENDORSEMENT 

The  Family  Research  Council  whole- 
heartedly supports  the  efforts  of  Senators 
Craig  and  Hatch  to  provide  a  deduction  for 
families  who  are  trying  to  adopt,  no  matter 
the  circumstances  or  condition  of  the  adop- 
tive child.  The  Council  urges  support  of  this 
amendment. 

Explanation  of  the  Craig-Hatch  adoition 
AND  YOUNG  Child  Pro-Familv  Amendment 
to  H.R.  11 

(Revised  September  25.  1992) 
Summary:  The  Craig-Hatch  amendment  of- 
fers a  larger  adoption  deduction,  and  makes 
it  available  to  more  families,  than  H.R.  11.  It 
offers  twelve  times  more  tax  relief  to  more 
working  poor  families  with  young  children 
than  H.R.  11.  Rather  than  settle  for  '<»  of 
every  other  slice,  the  CraiK-Hatch  amend- 
ment provides  families  with  the  whole  loaf. 

(1)  Deduction  for  Adoption  Expen.ses: 

H.R.  11  as  reported  by  Senate  Finance  pro- 
vides a  deduction  of  up  to  S3.000  for  expenses 
related  to  "special  needs"  adoptions:  "spe- 
cial nreds"  are  defined  by  state  laws,  which 
would  result  in  inconsistent,  to  the  point  of 
capricious,  application  of  the  deduction. 

The  Craig-Hatch  amendment  would  provide 
a  deduction  of  up  to  $5,000  for  expenses  relat- 
ed to  any  adoption  (except  for  adopting  the 
child  of  one's  spouse).  The  amendment  would 
exclude  from  an  employee's  income  adoption 
expenses  of  up  to  $5,000  paid  by  an  employer. 
Deiductibility  would  be  phased  out  for  tax- 
payers with  adjusted  gross  incomes  (AGI)  be- 
tween $80,000  and  $90,000  (except  for  special 
needs  adoptions).  Double  benefits  would  not 
be  allowed. 

(2)  Increasing  the  Supplemental  Young 
Child  Credit: 

Current  Law:  The  child  care  provisions  in 
the  1990  Reconciliation  Act  created  the  Sup- 
plemental Young  Child  Credit  (SYCC).  a  new 
component  of  the  Earned  Income  Tax  Credit 
(EITC).  A  low-income  family  with  a  child 
under  age  1  and  at  least  one  parent  in  the 
paid  work  force  can  receive  a  credit  of  up  to 
5%  of  the  first  $7,520  of  income.  In  1992.  the 
maximum  credit  is  $376.  The  EITC  and  the 
SYCC  phase  out  for  incomes  between  SI  1.840 
and  $22,370.  with  this  bracket  adjusted  annu- 
ally for  inflation. 

The  Craig-Hatch  amendment  would  in- 
crease the  SYCC  to  7.5  from  its  current  rate 
of  5  percent. 

(3)  Revenue  Offset:  Limit  the  amount  of 
the  Dependent  Care  Tax  Credit  that  can  be 
claimed  by  high-income  households: 

Current  Law/Background:  Current  DCTC 
rates  already  include  one  phase-down  brack- 
et. A  30  percent  credit  against  expenses  is  al- 
lowed for  taxpayers  whose  AGI  is  SIO.OOO  or 
less.  The  credit  phases  down  to  20%  for  tax- 
payers with  AGI  above  $28,000.  The  credit  can 
be  claimed  against  maximum  expenses  of 
$2,400  for  one  child  or  S4,800  for  two  or  more. 
The  DCTC  is  non-refundable  and  is  based  on 
documented  (including  the  provider's  tax  ID 
number),  out-of-pocket,  formal,  day  care  ex- 
penses; In  2-parent  households,  both  parents 
must  be  employed  or  seeking  employment. 
(In  some  cases,  a  dependent  other  than  a 
minor  child  may  qualify.) 

The  Craig-Hatch  amendment  would  phase 
down  the  DCTC  again  at  the  high  end  of  the 
Income  scale,  beginning  at  $80,000  AGI  and 
phasing  down  to  a  10  percent  credit  by 
S90.000.  This  would  be  consistent  with  the 
current  progressivity  at  the  lower  end  of  the 
AGI   scale  and   would   recognize  that,    like 


most  essentials  of  life,  dependent  care  costs 
consume  a  larger  proportion  of  Income  for 
low-  and  middle-income  families. 

(4)  Revenue  Offset:  Strike  HR  ll's  Repeal 
of  EITC-DCTC  Election: 

Current  Law:  A  family  that  otherwise 
would  qualify  for  both  the  SYCC  and  the  De- 
pendent Care  Tax  Credit  (DCTC)  must  elect 
which  credit  to  claim  with  regard  to  a  child 
under  age  1. 

HR  11  as  reported  by  Senate  Finance  would 
repeal  the  1990  requirement  of  an  election  be- 
tween the  SYCC  and  the  DCTC  and  would 
allow  families  that  meet  the  qualifications 
for  both  credits  to  claim  both. 

The  Craig-Hatch  amendment  would  strike 
the  election-repeal  in  HR  11,  thereby  main- 
taining current  law  in  this  area. 

Increasing  the  SYCC  is  preferable  to  ex- 
panding eligibility  for  the  DCTC. 

(1)  The  DCTC  is  essentially  a  middle-to- 
upper  class  tax  break;  few  working  poor  fam- 
ilies can  afford  the  expensive,  documental, 
formal  day  care  necessary  to  claim  the 
DCTC. 

(2)  In  half  of  all  families  with  newborns, 
one  parent  takes  at  least  a  year  off  from  paid 
work  to  stay  at  home.  The  large  majority  of 
families  want  one  parent  to  be  able  to  stay 
at  home  for  the  first  year  of  a  newborn's  life, 
recognizing  that  the  first  year  is  a  critical, 
formative  time.  The  DCTC  discriminates 
against  traditional  families,  and  al.so  ex- 
cludes those  who  use  family  caregivers  and 
other  informal  babysitting  arrangements. 

(3)  The  SYCC  is  non-discriminatory,  equal- 
ly benefitting  traditional  and  non-tradi- 
tional families. 

(4)  The  SYCC  is  simpler  to  qualify  for  and 
to  claim,  since  it  is  merely  a  component  of 
the  EITC  for  which  the  family  already  quali- 
fies and  al.so  doesn't  require  the  extensive 
documentation  and  formal  day  care  arrange- 
ments needed  to  claim  the  DCTC. 
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Cost  swnmary  (over  5  years) 


Millions 


Full  S5.000  adoption  deduction  (net 
above  HR  11)  $63 

Increasing  Suppl.  Young  Child  Credit 
to  7.5  percent  599 

Total  revenue  costs  662 

Savings  from  maintaining  SYCC/ 
DCTC  election  status  quo  51 

Savings  from  upper-end  phase-down 
of  DCTC  673 

Total  revenue-saving  offsets 724 

Net  savings  from  amendment  62 

Source:  .lolnl  Tax  Committee 

Mr.  CRAIG.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  8  sec- 
onds remaining. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  myself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am  a 
strong  advocate  of  adoption.  I  have 
been  the  cochairman  of  the  congres- 
sional coalition  for  adoption  in  the 
Congress  for  several  years,  and  most 
importantly,  my  wife  and  I  have  a  cho- 
sen child—  I  frankly  prefer  that  term  to 
adopted   child.    And    I    know    the   love 


that  we  have  for  that  child.  And  I  want 
to  encourage  adoption.  But  I  believe  we 
ought  to  use  the  limited  resources  that 
we  have  to  provide  an  extra  incentive 
to  those  who  have  the  courage  and  the 
compassion  to  adopt  a  special  needs 
child. 

Who  are  these  special  needs  children 
whose  adoption  is  covered  by  the 
mark?  They  include  minorities,  the 
physically  and  mentally  handicapped, 
and  any  group  of  siblings  that  must  be 
adopted  together.  That  term  also  in- 
cludes children  who  are  too  old  for  a 
market  that  caters  to  infants.  Nobod.y 
knows  the  exact  numbers,  but  accord- 
ing to  some  estimates,  special  needs 
children  account  for  nearly  60  percent 
of  all  those  eligible  for  adoption.  Ac- 
cording to  the  national  committee  for 
adoption,  there  were  more  than  60,000 
adoptions  annually.  However,  each 
year  there  are  at  least  36,000  special 
needs  children  in  the  foster  care  sys- 
tem, -on  average,  only  13,500  of  those 
children  can  find  families. 

I  remember  a  cover  story  in  Time 
magazine  a  few  years  ago  that  high- 
lighted some  of  the  problems  facing 
special  needs  children.  This  story  told 
us  that  there  are  more  than  60,000 
adoptions  a  .year  but  points  out  that 
'"the  figure  would  be  much  higher  were 
it  not  for  a  great  and  tragic  iron.y: 
while  adoptive  parents  will  literally  go 
to  the  ends  of  the  Earth  to  find  healthy 
white,  or  perhaps  Asian,  infants,  thou- 
sands of  other  American  youngsters 
who  are  older  or  black  or  handicapped 
go  begging  for  homes." 

This  is  a  question  of  which  adoptions 
we  want  to  subsidize.  One  problem  I  am 
particularly  concerned  about  is  the 
growing  number  of  infants  born  with 
the  AIDS  virus  or  addicted  to  crack  co- 
caine. 

How  many  of  you  have  been  there  to 
see  the  boarder  babies,  to  see  some  of 
them  no  longer  than  your  land;  nobody 
will  claim  them  ^nd  they  stay  there. 
There  are  children  abandoned  by  their 
birth  parents,  or  removed  from  those 
parents  for  their  own  safety. 

Who  is  going  to  take  care  of  these 
children?  The  provision  in  the  Finance 
Committee  bill  would  provide  a  subsidy 
to  families  that  adopt  these  children. 
We  have  a  serious  problem.  By  1993, 
some  estimate  that  as  many  as  20,000 
babies  will  be  born  with  the  AIDS 
virus.  A  S3.000  deduction  is  not  going  to 
solve  the  problem  but  it  is  a  small  step 
in  the  right  direction. 

Meanwhile,  this  amendment  would 
provide  a  tax  subsidy  to  the  thousands 
of  parents  who  are  already  on  long 
waiting  lists  to  adopt  healthy  children. 

How  many  of  you  as  Members  have 
been  asked  by  people  who  want  to 
adopt  a  healthy,  white  child  to  get 
them  on  some  kind  of  priority  list  so 
they  can  get  that  child?  All  of  us  have 
seen  that  I  guess.  I  particularly  have 
seen  that  because  I  have  an  adopted 
child  and  because  I  am  cochairman  of 


the  adoption  counsel.  I  commend  the 
Senator  for  his  strong  advocacy  on  this 
issue.  But  we  disagree  on  how  our 
scarce  resources  should  be  used.  We 
have  to  decide.  Do  we  want  the  Federal 
Government  to  write  checks  to  parents 
who  are  lined  up,  waiting  for  years,  to 
adopt  those  infants  who  are  already  in 
such  great  demand?  Or  do  we  want  to 
focus  on  the  problems  facing  thousands 
of  special  needs  children  who  are  des- 
tined to  bounce  from  foster  home  to 
foster  home,  or  worse?  Special  needs 
children  need  our  help. 

That  is  why  the  President's  budget 
recommends  that  we  provide  a  deduc- 
tion for  expenses  related  to  special 
needs  children.  The  Budget  states  that: 

In  a  number  of  cases  the  children  are  in 
foster  care  with  prospective  adoptive  par- 
ents. The  prospective  parents  would  like  to 
adopt  the  child  formally,  but  find  that  to  do 
so  would  impose  a  financial  hard- 
ship. *  *  *  Moreover,  a  deduction  for  special 
needs  children  may  alert  families  who  are 
hoping  to  adopt  a  child  to  the  many  form  of 
assistance  provided  to  families  adopting  a 
child  with  special  needs. 

There  are  a  lot  of  issues  on  which  I 
disagree  with  the  President— but  not 
on  this  one.  I  strongly  agree  with  him. 
We  both  believe  that  America  should 
provide  a  special  inducement  for  those 
who  have  the  courage  to  adopt  special 
needs  children. 

If  you  get  one  with  special  needs — 
and  I  can  tell  .you  this  one,  too,  be- 
cause we  have  one  of  those  children — 
the  costs  and  sacrifices  are  enormous. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired.    \. 

Who  yields  time? 

Mr.  CRAIG.  I  will  yield  3  minutes  to 
the  Senator  from  Utah. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has  3 
minutes. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciated the  comments  of  the  distin- 
guished •  Senator  from  Texas.  He  is  a 
great  human  being  and  I  have  a  great 
deal  of  respect  and  affection  for  him. 
He  is  a  very  fine  chairman  of  this  com- 
mittee. 

Mr.  President.  I  rise  toda.v  as  an 
original  sponsor  of  the  amendment  now 
before  the  Senate.  My  colleague.  Sen- 
ator Craig,  has  discussed  at  some 
length  the  major  provisions  of  this 
amendment.  To  summarize  his  expla- 
nation, this  amendment  contains  four 
principle  provisions. 

First,  it  will  provide  an  expanded  de- 
duction of  up  to  S5,000  for  expenses  re- 
lated to  any  adoption  except  for  adopt- 
ing the  child  of  one's  spouse.  To  that 
end.  this  amendment  expands  the  limi- 
tation within  H.R.  11  that  limits  the 
deduction  of  adoption  expenses  to  fam- 
ilies adopting  special  needs  children. 

Second,  the  amendment  will  exclude 
from  an  emplo.vee's  income  any  adop- 
tion expenses,  up  to  $5,000,  that  are 
paid  for  by  the  employee's  employer. 
At  the  same  time,  employers  will  be 
able  to  take  an  expense  deduction  for 
those  payments. 


Third,  the  amendment  increases  the 
amount  of  the  supplemental  young 
child  credit  from  5  to  7.5  percent. 

Finally,  the  amendment  reverses  the 
provision  in  H.R.  11  that  will  allow  tax- 
payers to  take  both  the  supplemental 
young  child  credit  and  the  dependent 
child  tax  credit. 

Since  my  able  colleague  has  ad- 
dressed the  child  care  credit  aspects  of 
the  amendment,  I  would  like  to  focus 
the  balance  of  my  remarks  on  the 
adoption  expense  deduction  provisions 
of  this  amendment. 

Mr.  President,  this  amendment  pro- 
vides a  $5,000  tax  deduction  for  parents 
who  adopt  children.  The  deduction  is 
desperately  needed  by  families  who  are 
sacrificing  to  finance  the  ever-increas- 
ing costs  of  adopting  a  child.  These 
families  need  our  help  and  encourage- 
ment. The  deduction  is  also  des- 
perately needed  by  children  who  are 
waiting  to  be  adopted. 

I  am  aware  that  the  bill  before  us  in- 
cludes a  tax  deduction  for  the  expenses 
of  adopting  a  special  needs  child.  I 
strongly  support  this  deduction  and  I 
applaud  the  chairman  of  the  Finance 
Committee  for  including  this  provision 
in  the  bill.  This  amendment  supple- 
ments the  H.R.  11  adoption  deduction 
by  allowing  all  children  who  are  await- 
ing adoption  and  their  future  families 
to  get  this  benefit.  We  must  support  all 
legal  adoptions  in  America.  While  the 
deduction  for  special  needs  adoption  is 
a  very  necessary  and  positive  move,  it 
is  far  from  adequate. 

Mr.  President,  our  policy  must  be 
that  all  children  awaiting  adoption  are 
special,  regardless  of  sex,  race,  age,  sib- 
ling size,  or  disability.  There  is  a  great 
demand  for  the  adoption  of  healthy  in- 
fants. Families  hoping  to  adopt  one  of 
these  children  often  have  to  wait  for 
years  to  get  their  much  longed-for 
baby.  Other  hopeful  families  wait  for 
years,  only  to  receive  the  heart- 
breaking news  that  they  do  not  qualify 
to  become  adoptive  parents  for  one  rea- 
son or  another.  At  the  same  time  this 
tragedy  is  occurring,  another,  even 
sadder  tragedy  is  also  taking  place.  Un- 
fortunately, children  waiting  for  adop- 
tion who  are  not  healthy  white  infants 
often  do  not  enjoy  the  same  popularity 
among  adopting  parents.  It  is  esti- 
mated by  the  National  Committee  for 
Adoption  that  there  are  36,000  children 
in  this  Nation  who  are  waiting  to  be 
adopted.  These  children  are,  for  the 
most  part,  older  children,  children  with 
mental  or  physical  disabilities,  sibling 
children  who  must  be  adopted  together, 
or  minority  children.  Many  of  these 
children  are  classified  as  special  needs 
children,  and  thus  receive  State  and 
Federal  assistance.  But  far  too  many 
other  children  fall  through  the  various 
cracks  and  loopholes  in  the  special 
needs  definitions.  This  is  a  major  rea- 
son why  we  need  this  amendment. 

The  unfortunate  truth  is  that  there 
is  not  a  simple  line  between  popular, 
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healthy  infants  and  other,  less  adopt- 
able  children.  Because  of  variations 
and  technicalities  in  the  assorted  state 
definitions  of  special  needs  children, 
many  children  do  not  qualify  for  the 
adoption  tax  deduction.  Or,  a  child  who 
qualifies  in  one  State  ma.y  not  qualify 
in  another. 

This  capriciousness  is  not  jfood  pub- 
lic policy.  Mr.  President.  We  cannot 
deny  any  eligible  children  the  very 
assistance  that  may  help  ^hem  get 
adopted. 

This  leads  to  another  reason  this 
amendment  is  needed:  fairness.  It  is 
simply  not  fair  for  us  to  provide  a  tax 
deduction  for  special  needs  adoptions 
only.  Adoptions  are  expensive.  In  fact, 
the  National  Committee  for  Adoption 
has  found  that  the  actual  costs  con- 
nected with  a  legal  adoption  can  ex- 
ceed $15,000.  The  average  costs  for  non- 
special  needs  adoptions  are  between 
$7,000  and  $12,000.  These  high  amounts 
exclude  many  wonderful  families  from 
adoption,  simply  because  of  inadequate 
incomes.  I  believe  that  family  wealth 
should  not  be  a  factor  in  adopting  a 
child.  My  amendment  does  not  help 
those  families  who  can  easily  afford 
the  high  costs  of  adoptions.  It  contains 
an  income  limitation  that  phases  the 
deduction  out  over  the  adjusted  gross 
income  range  of  $80,000  to  $90,000.  With 
this  amendment,  we  will  be  encourag- 
ing the  adoption  of  all  children,  and  we 
will  be  helping  those  families  who  wish 
to  adopt  and  are  least  able  to  pay  the 
high  costs  of  adoption. 

This  amendment  provides  that  as 
long  as  an  adoption  is  in  accordance 
with  State  and  local  laws,  the  tax  de- 
duction for  unreimbursed  adoption  ex- 
penses would  be  available.  Each  legal 
adoption  is  socially  beneficial.  EJach 
adopting  family  deserves  and  needs  our 
support.  This  is  true  whether  the  child 
is  a  healthy  infant,  a  child  with  special 
needs,  or  a  child  from  another  country. 

Mr.  President,  the  simplest  and  fair- 
est solution  to  the  problems  I  have 
identified  is  a  tax  deduction.  I  strongly 
urge  my  colleagues  to  support  this 
amendment.  We  are  representatives  of 
a  society  that  professes  a  commitment 
to  ensure  the  success  of  the  family. 
The  most  important  resource  America 
has  is  its  families.  We  must  do  every- 
thing in  our  power  to  ensure  their  con- 
tinued growth  and  success.  All  adop- 
tion is  good,  not  just  the  adoption  of 
children  with  special  needs.  Among 
other  benefits,  adoption— including 
subsidized  adoption — is  much  less  ex- 
Ijensive  than  public  social  services. 
This  amendment  will  greatly  benefit 
not  only  children  and  families,  but  so- 
ciety as  a  whole.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  HATCH.  Mr.  President,  some  op- 
ponents of  this  amendment  have  ar- 
gued that  the  various  State  definitions 
of  special  needs  adequately  include  the 
adopting  families  of  children  with  dis- 
abilities. Tragically,  this  is  far  from 
true. 


This  past  week  I  had  a  very  special 
visitor  in  my  office.  His  name  is  Phillip 
Tabar,  and  his  story  graphically  illus- 
trates the  desperate  need  we  have  to 
change  the  definition  of  a  special  needs 
child. 

You  see,  Mr.  President,  Phillip's  bio- 
logical mother  was  a  heroin  addict.  As 
a  result  of  his  mother's  addiction.  Phil- 
lip will  never  know  the  life  of  a  ordi- 
nary child.  This  6-.vear-old  is  severely 
brain  damaged,  completely  blind,  and 
suffers  from  Cerebral  Palsy.  He  has  two 
dislocated  hips  and  also  suffers  from 
continual  epileptic  seizures  that  can- 
not be  treated  with  drugs.  Phillip  can- 
not walk  or  talk  and  will  remain  at  the 
development  level  of  a  1-  to  3-month- 
old  child  for  the  rest  of  his  life.  He  is 
totally  dependent  on  his  adoptive  par- 
ents for  care. 

Yet  Phillip  is  very  much  loved  by  his 
adoptive  parents  and' siblings  and  adds 
a  unique  and  special  perspective  to 
their  family.  In  fact,  the  challenges 
and  disabilities  that  make  up  Phillips 
life  are  also  the  ver.y  elements  that 
make  him  such  a  valued  member  of  the 
Tabar  family. 

You  would  think.  Mr.  President,  that 
given  Phillip's  history  that  his  parents 
would  be  automatic  candidates  for  the 
special  needs  adoption  expense  credit 
that  H.R.  11  offers.  Sadly,  nothing 
could  be  further  from  the  truth.  Be- 
cause of  technicalities  in  the  State 
laws  that  covered  Phillip's  adoption,  he 
failed  to  qualify  as  a  special  needs 
adoptive  child.  His  parents  have  had  to 
shoulder  alone  the  costs  of  adopting 
Phillip  along  with  the  other  costs  asso- 
ciated with  his  special  needs. 

Phillip's  case  is.  admittedly,  an  ex- 
treme one.  Yet  he  and  his  adoptive 
family  represent  hundreds  of  families 
throughout  the  United  States.  These 
families  are  penalized  for  adopting 
children  who  otherwise  may  not  re- 
ceive the  love  and  nurturing  of  a  fam- 
ily environment.  It  is  this  fact  that 
strikes  to  the  heart  of  the  matter.  The 
reality  is  that  every  child  deserves  the 
same  kind  of  love  and  attention  that 
Phillip  receives  from  his  adoptive  fam- 
ily. The  reality  is  that  the  prohibitive 
costs  of  adoption  often  deter  families 
from  adopting  any  children,  let  alone 
supposed  special  needs  children  like 
Phillip. 

The  time  has  come  for  us  to  act.  Mr. 
President,  we  need  to  make  sure  that 
any  family  that  wants  to  adopt  a  child 
will  not  be  deterred  simply  because  of 
the  cost  involved. 

It  must  be  our  policy  that  all  chil- 
dren awaiting  adoption  are  special,  re- 
gardless of  sex.  race.  age.  religion,  sib- 
ling size  or  disability.  Why  is  this  pro- 
vision necessary?  We  need  this  amend- 
ment because  we  cannot  let  even  one 
child  remain  unadopted  because  he  or 
she  does  not  fit  someone's  definition  of 
special  needs.  Under  the  current  pro- 
posal, a  State  would  have  the  author- 
ity to  define  when  a  child  fits  the  spe- 
cial needs  category. 
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The  children  waiting  for  adoption 
need  our  support,  not  regulatory  has- 
sles. The  States  will  all  have  their  own 
definitions  of  what  determines  whether 
a  child  is  a  special  needs  child.  A  child 
who  in  one  State  may  be  classified  as  a 
special  needs  child  may  not  be  so  clas- 
sified in  another.  Therefore,  under  the 
adoption  expense  deduction  included  in 
the  reconciliation  bill,  a  child's  future 
may  in  part  be  decided  by  the  State  in 
which  he  or  she  happens  to  be  residing. 
This  is  not  good  public  policy.  Mr. 
President.  We  cannot  allow  any  child 
to  be  left  unadopted  because  some  bu- 
reaucrat in  one  of  the  States  made  a 
determination  that  he  or  she  does  not 
meet  that  State's  definition  of  a  spe- 
cial needs  child.  We  cannot  for  1 
minute  let  a  child  or  an  adopting  fam- 
ily think  that  all  children  waiting  for 
adoption  are  not  special  needs  children. 
A  child  in  New  York  awaiting  adoption 
should  be  as  special  as  a  child  waiting 
in  Utah.  With  this  amendment,  we  will 
be  encouraging  the  adoption  of  all  chil- 
dren, and  we  will  be  sending  the  mes- 
sage to  America  that  we  support  all 
families— whether  formed  biologically 
or  by  adoption. 

Mr.  President,  we  need  to  send  the 
message  to  America  now  that  the  Sen- 
ate believes  that  all  children  waiting 
for  adoption  are  special.  I  want  the 
adopting  families  in  this  country  to 
know  that  all  children  waiting  for 
adoption  are  special  and  I  want  the 
children  to  know  it.  A  black  infant 
waiting  for  adoption  in  New  Jersey  is  a 
special  needs  child,  even  if  that  State 
does  not  define  him  or  her  as  a  special 
needs  child.  An  older  child  lingering  in 
foster  care  in  New  York  City  or  Los 
Angeles  is  just  as  special  as  a  newborn 
child  born  in  Utah  or  Alabama.  Let  us 
not  adopt  a  policy  where  we  may.  in 
fact,  allow  a  newborn  to  linger  in  fos- 
ter care  until  that  child  is  old  enough 
to  fit  the  specials  needs  definition.  How 
can  we  discriminate  against  any  child 
waiting  for  adoption?  How  can  we  tell 
a  4-year-old  child  that  he  or  she  is  not 
a  special  needs  child  until  he  or  she 
turns  5? 

A  child  waiting  for  adoption  in  Chi- 
cago has  just  as  much  right  to  our  sup- 
port as  a  child  in  Wyoming  or  San 
Francisco,  regardless  of  whether  that 
child  is  black,  white,  infant,  older,  part 
of  a  sibling  group,  or  handicapped.  We 
cannot  arbitrarily  support  some  chil- 
dren and  not  others.  We  must  support 
all  legal  adoptions. 

Mr.  President,  this  amendment  has 
received  a  strong  endorsement  from 
many  groups  and  organizations  in  the 
adoption  community.  The  deduction 
for  all  adoptions,  instead  of  just  special 
needs  adoptions,  has  been  endorsed  by 
the  following: 

National  Committee  for  Adoption  Re- 
solve, Inc; 

Adoptive  Families  of  America  Mid- 
South  Families  Through  Adoption; 

North  American  Council  on  Adopt- 
able  Children; 
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Native  American  Adoption  Resource 
Exchange; 

National  Adoption  Center  Committee 
for  Single  Adoptive  Parents; 

America*  Public  Welfare  Associa- 
tion; ! 

Maryland  Adoption  Resource  Ex- 
change. Adoption  Exchange  Associa- 
tion; 

National  Resource  Center  for  Special 
Needs  Adoption; 

Child  Welfare  Institute; 

New  York  State  Citizens  Coalition 
for  Children; 

African  American  Children's  Group; 

Santa  Fe  NAACP; 

Rainbow  Families  Adoption  Support 
Group;  and 

The  Adoption  Defense  Fund. 

Consider  the  letter  sent  to  me  from 
the  African  American  Children's  Group 
in  Santa  Fe.  NM.  The  letter  reads,  in 
part; 

Most  special  needs  children  already  havini? 
their  adoptions  subsidized  by  their  states  so 
a  tax  deduction  would  not  do  those  families 
any  (rood.  Many  of  America's  black  infants 
will  fall  through  the  cracks  if  this  bill  is  ac- 
cepted. Most  black  infants  are  placed 
through  private  agencies.  Many  of  these  in- 
fants will  wait  a  year  or  two  going  from  one 
foster  home  to  another  until  they  will  be  old 
enough  to  be  classified  as  special  needs.  *  *  * 
Finding  homes  for  black  infants  is  the  next 
most  serious  problem  facing  domestic  place- 
ments. Black,  interracial  and  white  families 
who  adopt  these  children  need  your  support. 
*  *  * 

Also  consider  the  letter  sent  to  me 
from  Resolve,  Inc.: 

DKAR  Senator  Hatch:  On  behalf  of  the 
20.000  members  of  Resolve— the  national  or- 
ganization offering  education,  support  and 
referral  to  couples  dealing  with  infertility— 
1  would  like  to  thank  you  for  your  leadership 
in  working  for  the  Fairness  for  Adopting 
Families  Act  and  share  with  you  our  concern 
that  it  may  be  cast  aside  in  favor  of  new  leg- 
islation proposed  by  President  Bush. 

While  we  appreciate  the  President's  sup- 
port for  adoption,  we  are  concerned  that  his 
compromise  proposal  has  several  built  in 
problems,  not  the  least  of  which,  from  our 
view.  Is  the  fact  that  it  ignores  the  financial 
concerns  of  thousands  of  families  who  adopt 
infants  domestically  or  both  babies  and  older 
children  internationally  and  that  it  provides 
at  least  one  very  obvious  loophole  that  does 
not  serve  the  best  interests  of  waiting  chil- 
dren in  allowing  the  states  to  exclude  chil- 
dren by  varying  their  definitions  of  what 
constitutes  "special  needs." 

We  wish  to  go  on  record  as  continuing  to 
be  strongly  in  support  of  The  Fairness  for 
Adoption  Families  Act  as  they  have  already 
been  drafted  and  to  urge  you  to  push  for  the 
passage  of  the  Fairness  for  Adopting  Fami- 
lies Act  in  floor  amendments  if  necessary. 

Thank  you  for  your  concern  for  families 
formed  by  adoption! 
Sincerely  yours, 

Patricia  Irwin  Johnston. 

Chairman, 
National  Board  of  Directors. 

Mr.  President,  this  amendment  will 
do  a  great  deal  to  help  children  of  ra- 
cial or  ethnic  background  who  are 
awaiting  adoption.  Currently,  healthy 
babies  who  are  of  minority  racial  or 
ethnic  background  frequently  wait  for 


years  in  foster  care  simply  because  of 
economic  factors.  Many  of  the  families 
who  want  to  adopt  minority  babies 
have  very  modest  incomes  and  need  tax 
breaks  to  help  them  form  families  and 
offer  permanent  loving  homes  to  these 
children.  Do  we  want  to  deny  these 
children  our  support  because  they  are 
healthy  or  under  five  years  of  age? 

I  strongly  urge  my  colleagues  to  sup- 
port .this  amendment.  We  are  rep- 
resentatives of  A  society  that  professes 
a  commitment  to  ensure  the  success  of 
the  family.  The  most  important  re- 
source America  has  is  its  families.  We 
must  do  everything  in  our  power  to  en- 
sure their  continued  growth  and  suc- 
cess. All  adoption  is  good,  not  just  the 
adoption  of  children  arbitrarily  defined 
as  having  special  needs.  This  amend- 
ment will  greatly  benefit  not  only  chil- 
dren and  families  but  society  as  a 
whole. 

We  ought  to  do  everything  we  pos- 
sibly can  to  encourage  adoption.  We 
ought  to  close  these  loopholes.  This  ap- 
proach, of  which  I  am  a  principal  co- 
sponsor,  I  think  is  an  intelligent,  well 
thought  out,  compassionate,  decent, 
honorable  approach. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  time  of  the  Senator  from  Idaho 
has  expired. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  had 
originally  stated  that  we  would  have  a 
30-minute  time  agreement,  as  the  spon- 
sors had  requested.  But  I  am  looking  at 
the  number  of  people  that  feel  very 
passionately  about  this  issue. 

At  the  request  of  the  sponsors  of  the 
amendment.  I  ask  unanimous  consent 
that  we  add  10  minutes  to  each  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion. 10  minutes  will  be  added  to  each 
side. 

The  Senator  from  Idaho  now  has  10 
minutes  and  the  Senator  jfrom  Texas 
has  19  minutes.  ^        ^7 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  chairman  of  the  Children's  Com- 
mission, the  Senator  from  West  Vir- 
ginia. 

Mr.  ROCKEFELLER.  I  thank  my 
chairman  of  the  Senate  Finance  Com- 
mittee and  the  author  of  the  legisla- 
tion which  created  the  Children's  Com- 
mittee. 

The  earned  income  tax  credit,  Mr. 
President,  is  a  fundamental  part  of  the 
four-part  income  security  package.  The 
earned  income  tax  credit — to  which 
this  amendment,  the  Craig  amend- 
ment, is  a  dagger  in  the  heart;  al- 
though its  purposes  are  very,  very  well 
intentioned— that  EITC  credit  is  pro- 
family,  is  prowork,  proresponsibility, 
and  it  works. 

To  promote  the  fundamental  prin- 
ciples of  hard  work  and  responsibility. 
Federal  policy  should  provide  support 
to  working  parents — that  is  what  the 
EITC  is  all  about— especially  those  at 


the  low  end  of  the  wage  scale  who  are 
struggling  to  work,  and  therefore 
should  try  to  encourage  them  to  work 
instead  of  go  on  welfare. 

The  earned  income  tax  credit  is  a 
strong  incentive  for  working  families. 
It  is  refundable.  It  has  bipartisan  sup- 
port. It  works. 

On  the  Children's  Commission,  the 
Bush  administration  members  of  the 
Children's  Commission  all  voted  for 
this  and  do  not  want  to  see  this  com- 
promised. 

In  1991,  almost  14  million  families  re- 
ceived more  than  $11  billion  thanks  to 
the  earned  income  tax  credit,  which 
this  amendment  seeks  to,  although 
well-intentioned,  nevertheless  under- 
cut financially. 

These  are  parents.  Mr.  President, 
who  play  by  the  rules.  They  work  hard 
and  struggle  day  in  and  day  out  to  pay 
the  rent,  to  buy  groceries,  and  to  raise 
their  children.  They  could  go  on  wel- 
fare, many  of  them.  The  point  of  this  is 
to  encourage  them  not  to  and  it  works. 

Such  working  families  deserve  our 
support  and  they  deserve  our  admira- 
tion. We  should  be  working  to  help 
them  and  to  make  things- easier  for 
them. 

The  tax  package  on  the  Senate  floor 
includes  an  important  measure  to  re- 
move something  called  the  interaction 
between  the  EITC,  earned  income  tax 
credit,  and  other  tax  credits  for  chil- 
dren. This  is  an  essential  change,  get- 
ting rid  of  the  interaction. 

Simplification  of  this  earned  income 
tax  credit  is  absolutely  vital. 

I  am  holding  here.  Mr.  President, 
what  people  have  to  try  to  read  to  com- 
pute their  tax  forms,  people  that  some- 
times have  not  been  used  to  paying 
taxes,  to  try  to  figure  out  how  they  are 
going  to  do  this  deal,  which  credit  they 
are  going  to  take. 

And  then  there  is  a  28-page  IRS  in- 
struction booklet  on  how  to  do  it.  Peo- 
ple cannot  do  this.  Millions  of  working 
families  are  avoiding  and  not  getting 
this  earned  income  tax  credit  because 
of  the  overwhelming  complications 
which  are  built  into  it.  And  in  fact  the 
administration,  the  Bush  administra- 
tion, this  year  came  before  the  Finance 
Committee.  Secretary  Gideon,  and 
said.  "The  interaction  rules"— which  is 
what  is  at  heart  here— "create  com- 
plexity in  the  EITC  and  will  hinder 
compliance.  Some  taxpayers  must 
complete  numerous  steps  in  order  to 
calculate  their  credit  amounts  and  tax 
liabilities." 

They  do  not  want  to  see  this  happen. 
This  is  the  administration. 

Unless  the  form  is  simple  and  clear, 
many  parents  who  deserve  the  credit 
will  not  apply  because  they  cannot  un- 
derstand the  form.  The  current  EITC 
has  complicated  interaction  and  re- 
quires parents  to  make  a  series  of  cal- 
culations in  order  to  determine  which 
credit  they  should  take.  And  it  is  al- 
most impossible  to  fill  out.  So  many 
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families  give  up  and  they  ask  the  IRS 
to  calculate  the  basic  credit  for  them. 

Thanks  to  the  congressional  interest 
and  under  the  leadership  of  Senator 
Kohl  from  Wisconsin,  the  IRS  has 
agreed  to  continue  to  calculate  the 
EITC  this  year  for  families  who  could 
not  handle  the  form,  millions  of  fami- 
lies. But  they  did  not  promise  to  do  so 
next  year. 

So  this  again  could  result  in  thou- 
sands of  families,  millions  of  families, 
failing  to  receive  the  income  security 
Congress  intended  for  hard-working, 
low-income  people  who  are  playing  by 
the  rules. 

Requiring  the  IRS  to  do  the  work  is 
not  the  answer.  The  answer  is  sim- 
plification of  the  earned  income  tax 
credit  by  removing  the  interactions, 
which  Senator  Bentsen  has  done  and 
which  the  Craig  amendment  threatens 
right  at  the  heart. 

We  need  to  reduce  the  paperwork 
burdens  for  American  taxpayers,  and 
especially  for  those  struggling  in  low- 
wage  jobs,  with  small  children.  The 
legislation  marked  up  by  the  Senate 
Finance  Committee  made  progress  in, 
in  fact,  simplifying  the  tax  credit.  I 
hope  that  Senators  will  vote  to  table 
the  Craig  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator's  time  has  ex- 
pired. Who  yields  time? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  New 
Jersey  who  has  substantial  interest  in 
this  issue  and  has  worked  on  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes. 

Mr.  BRADLEY.  Mr.  President,  I  op- 
pose this  amendment  for  two  reasons. 
First,  I  do  not  know  whether  it  is  in- 
tentional or  whether  it  is  inadvertent, 
but  the  amendment  adds  great  com- 
plexity to  the  earned  income  tax  cred- 
it. 

I  wonder  if  the  proponents  of  the 
measure  have  ever  taken  a  look  at  the 
EITC  form.  It  is  a  nightmare  of  com- 
plexity, a  nightmare.  First,  taxpayers 
have  to  figure  out  whether  they  are 
even  eligible  for  the  credit:  whether 
they  have  a  qualifying  child,  whether 
they  have  earned  income  under  $21,240, 
whether  they  have  claimed  income 
earned  in  foreign  countries.  Then  tax- 
payers have  to  establish  whether  they 
received  any  nontaxable  earned  in- 
come, or  paid  for  health  insurance  for 
their  child.  Then  taxpayers  must  cal- 
culate their  basic  credit  based  on  a  de- 
clining percentage  of  earned  income. 
Then  they  have  to  calculate  the  basic 
credit  again  as  a  percentage  of  adjusted 
gross  income. 

Next,  they  have  to  calculate  their 
health  insurance  credit.  Of  course,  they 
have  to  compare  their  out-of-pocket 
expenses  against  a  separate  table, 
based  on  gross  income.  That  is,  of 
course,  if  they  have  not  fallen  afoul  of 
the  interaction  rules.  Then  they  cal- 


culate their  young  child  supplement. 
Of  course,  there  are  two  different  cred- 
it tables,  one  based  on  gross  income 
and  the  other  on  earned  income. 

Let  us  not  forget  the  interaction 
rules.  Heaven  forbid  that  we  let  a  poor 
working  family  get  an  extra  $350  to 
take  care  of  their  infant  child.  The 
complexity  of  the  earned  income  tax 
credit  discourages  people  from  getting 
what  they  deserve. 

Because  of  the  complexity.  GAO  has 
warned  that  as  many  as  3  million  fami- 
lies in  America  may  fail  to  get  the 
earned  income  credit:  3  million  fami- 
lies, because  of  this  incredible  com- 
plexity. This  form,  that  form,  this 
table,  that  table,  for  those  who  are 
making  $12,000,  $13,000,  $15,000  a  year. 

How  can  we  pass  a  bill  that  is  la- 
beled, I  think  perhaps  erroneously,  an 
urban  aid  bill— how  can  we  pass  it 
without  rectifying  this  glaring  short- 
coming in  the  law?  It  is  beyond  me. 
But  this  amendment  does  not  simplify 
the  EITC.  It  does  not  make  it  easier  for 
those  3  million  families  to  get  the  cred- 
it to  which  they  are  entitled.  It  is  sim- 
ply another  roadblock  in  their  way. 

I  urge  the  proponents  of  the  amend- 
ment, not  only  to  listen  to  this  argu- 
ment, but  to  listen  to  the  administra- 
tion's testimony  before  the  Finance 
Committee,  as  the  distinguished  Sen- 
ator from  West  Virginia  quoted.  The 
administration  said,  "Interaction  rules 
create  complexity  in  the  EITC,  and  will 
hinder  compliance." 

So  my  first  objection  to  this  amend- 
ment is  that  it  will  make  it  more  dif- 
ficult for  poor  families  in  this  country 
who  are  eligible  for  the  EITC  to  receive 
the  EITC. 

My  second  objection  is  the  way  this 
amendment  is  paid  for.  It  reduces  the 
dependent  care  tax  credit  for  women 
earning  more  than  $90,000.  It  says  that 
if  you  are  a  financially  successful 
working  mother,  then  you  can  deduct 
less  of  the  costs  of  your  child  care  than 
other  taxpayers.  If  you  are  a  finan- 
cially successful  working  mother— if 
you  are  a  lawyer,  if  you  are  a  Senate 
staff  member.  If  you  work  at  a  tele- 
vision station — if  you  are  a  successful 
working  mother  and  you  need  child 
care  for  your  child  while  you  are  work- 
ing, under  this  amendment  you  deduct 
less,  not  more,  than  someone  who  is 
not  quite  as  successful  as  you  are.  In- 
stead of  a  20-percent  credit  against 
child  care  expenses,  you  get  10  percent. 

If  we  are  going  to  say  to  working 
women  that  they  cannot  take  the  full 
tax  credit  if  they  are  successful,  I  won- 
der if  we  would  apply  that  logic  to  the 
travel  and  entertainment  deduction? 
For  example,  why  not  tell  the  lobbyists 
in  town  that  if  they  make  more  than 
$100,000  that  they  cannot  deduct  as 
much  £is  somebody  who  makes  less  for 
their  lunches  and  hotels  and  conven- 
tion holidays. 

This  amendment  should  be  rejected 
on  the  grounds  of  increasing  the  com- 


plexity of  the  EITC  and  on  the  grounds 
of  the  way  it  is  paid  for— by  penalizing 
successful  working  women. 

The  PRF:s1DING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
ti  me? 

Mr.  CRAIG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Indiana 
(Mr.  Coats]. 

Mr.  COATS.  Mr.  President,  first  of  all 
let  me  commend  Senator  Bentsen  for 
his  statement.  I  think  it  takes  a  spe- 
cial amount  of  courage  and  commit- 
ment and  love  to  adopt  a  child.  And  it 
takes  an  extraordinary  amount  of 
those  qualities  to  adopt  a  special  needs 
child. 

We  talk  about  the  need  for  Govern- 
ment to  pick  up  the  pieces  of  broken 
families,  the  problems  in  society  -  and 
broken  children.  If  more  people  had  the 
wherewithal  and,  more  important,  the 
commitment  to  reach  out  and  help 
those  most  needy  in  society,  we  would 
not  have  to  debate  the  inability  of  Gov- 
ernment to  fund  and  expand  and  pro- 
vide help  for  so  many  in  our  society.  So 
I  commend  the  senior  Senator  from 
Texas  and  his  wife  and  family  for  their 
commitment  to  that. 

By  the  same  token,  because  it  is  im- 
portant to  support  and  encourage  and 
provide  incentives  for  those  who  adopt 
special  needs  children,  that  does  not 
mean  we  should  not  provide  some  as- 
sistance to  those  who  adopt  nonspecial 
needs  children.  I  think  adoption  of 
children,  both  special  needs  and  non- 
special  needs,  is  a  worthy  goal  and 
something  we  ought  to  provide  incen- 
tives for,  particularly  at  a  time  like 
this  when  the  costs  of  adoption  and  the 
costs  of  rearing  children  in  today's  so- 
ciety are  so  great. 

So  the  Craig-Hatch  amendment  does 
that.  It  provides  extra  help  and  extra 
incentives  and  extra  encouragement  to 
those  who  will  reach  out  and  adopt 
children  that  need  families. 

This  amendment  provides  a  greater 
adoption  deduction  than  that  con- 
tained in  H.R.  11  which  will  cover  re- 
lated expenses  up  to  $5,000  for  any 
adoptions,  including  special  needs 
adoptions. 

We  all  know  that  adoption  is  one  of 
the  main  alternatives  to  abortion,  yet 
certain  legal  and  financial  barriers  to 
adoptions  exist  in  our  Tax  Code. 

This  is  especial  1.V  so  in  the  case  of 
special  needs  adoptions  where  parents 
are  often  forced  to  bear  the  entire 
health  costs  of  the  child  without 
health  insurance  because  of  preexisting 
conditions. 

With  respect  to  the  adoption  of 
healthy  newborns,  the  demand  is  so 
high  that  in  private  adoptions  the  cost 
often  exceeds  $20,000.  If  these  children 
are  not  adopted,  they  will  likely  end  up 
in  the  foster  care  system  which  is  al- 
ready overburdened.  Over  375.000  chil- 
dren in  foster  care  are  legally  available 
for  adoption.  Most  of  these  children 
have  special  needs. 
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This  amendment  would  be  one  way  of 
addressing  at  least  the  financial  bar- 
riers to  adoption.  In  the  past  the  Tax 
Code  has  contained  a  deduction  for  spe- 
cial needs  adoption.  It  is  time  to  re- 
store and  expand  this  deduction. 

It  is  clear  that  our  Tax  Code  over  the 
years  have  not  focused  on  the  family 
and  not  provided  families  who  are 
rearing  children,  whether  adopted  or 
otherwise,  with  the  wherewithal  and 
the  support  that  it  once  did.  Back  in 
the  early  1940's  and  1050's,  when  Con- 
gress first  adopted  the  personal  exemp- 
tion, it  was  geared  toward  roughly  pro- 
viding a  significant  amount  of  the 
costs  of  rearing  a  child. 

We  all  know  over  the  years  that  the 
personal  exemption  did  not  keep  pace 
with  inflation  and  the  cost  of  living. 
Until  in  the  mid-1980"s  we  had  a  per- 
sonal exemption  currently  at  the  level 
of  $1,000  per  dependent.  The  indexed 
cost  of  the  then  $600  exemption  would 
have  been  significantly  more  than 
that.  Many  estimate  it  at  $5,000  or 
$6,000.  In  the  1986  tax  act  we  doubled 
that  personal  exemption. 

Many  said  it  could  not  be  done.  It 
was  done  because  we  reordered  prior- 
ities within  the  Tax  Code.  We  began  to 
place  a  value  on  the  family  and  on 
rearing  children.  Many  of  us  have  sup- 
ported an  effort  to  increase  the  per- 
sonal exemption  significantly  more 
than  the  Presidents  $2,000  level. 

Again,  it  is  a  matter  of  determining 
our  priorities.  The  earned  income  tax 
credit  was  an  effort  to  provide  a  simi- 
lar type  of  assistance  for  those  who  fell 
in  an  income  bracket  that  would  not 
qualify  for  the  personal  income  exemp- 
tion. A  .young  child  credit  was  added  to 
recognize  that  many  families  chose,  in 
the  interest  of  the  child  and  also  at 
great  financial  sacrifice,  to  have  the 
mother  stay  at  home  with  a  newborn 
child,  particularly  that  first  critical 
year  of  new  birth.  Many  families, 
again,  at  great  personal  financial  sac- 
rifice believed  it  was  in  the  best  inter- 
est of  their  child  and  the  best  interest 
of  their  family,  and  we  wanted  to  rec- 
ognize that.  All  Senator  Craig  is  try- 
ing to  say  is  that  it  is  a  worthy  goal 
and  we  are  tying  to  expand  the  help 
available  to  those  families  that  make 
that  choice. 

You  do  not  have  to  talk  to  too  many 
child  psychologists  to  understand  the 
benefit  of  that.  Yet,  we  recognize  that 
many  families  do  not  have  that  option. 

A  1989  Lou  Harris  poll  found  that  82 
percent  of  the  American  public  believes 
care  of  parents  or  other  family  mem- 
bers is  superior  to  care  by  nonrelatives. 

Yet,  according  to  the  Economic  Pol- 
icy Institute,  declining  wages,  in- 
creased work  hours  and  fewer  vaca- 
tions have  created  the  overworked 
American  of  the  1990's. 

The  amount  of  time  parents  spend 
with  children  has  dropped  roughly  40 
percent  since  1965.  According  to  a  re- 
cent  poll,    Americans   believe   parents 


having  less  time  to  spend  with  their 
families  as  a  result  of  economic  pres- 
sures is  the  single  most  important  rea- 
son for  the  decline  in  the  family  in  our 
society. 

Between  1969  and  1989,  the  annual 
time  worked  by  an  average  American 
rose  by  158  hours,  adding  nearly  1 
month  of  work  a  year.  The  upward 
trend  in  work  hours  has  been  most  pro- 
nounced for  women,  who  have  entered 
the  work  force  in  increasing  numbers 
during  the  last  two  decades. 

Young  parents  are  putting  in  even 
more  hours  of  work  since  1969 — 241 
more  hours  per  year  for  mothers  and 
189  for  fathers. 

Total  work  for  single,  fully  employed 
parents  rose  by  222  hours  or  5.5  weeks 
per  year  between  1969  and  1989. 

During  the  past  decade  family  vaca- 
tions shrank  by  15  percent.  This  com- 
bination of  personal  exemption,  earned 
income  tax  credit,  young  child  credit 
and  then  adoption  assistance  I  think  is 
very  important. 

I  wish  we  did  not  have  to  argue  how 
we  divide  a  very  small  piece  of  the  pie 
among  those  four  worthy  goals.  I  wish 
we  could  look  at  it  in  the  broader  con- 
text of  the  entire  Tax  Code  and  make 
priority  decisions  and  say  the  family  is 
important,  child  rearing  is  important, 
let  us  provide  those  incentives. 

I  thank  my  friend  for  the  additional 
minute.  I  wish  we  could  look  at  the  en- 
tire Tax  Code  and  reorder  some  of 
those  priorities  so  that  we  could  ac- 
commodate the  worthy  goals  outlined 
in  those  four  basic  programs  that  pro- 
vide support. 

And  so,  this  is  an  attempt  to  do  so.  It 
is  a  small  one,  but  it  is  a  significant 
one  because  it  recognizes  that  this 
Congress  recognizes  that  families  are 
important,  that  child  rearing  is  impor- 
tant and  that  we  ought  to  do  what  we 
can  to  assist  this  process.  In  expanding 
the  "wee  tot"  tax  credit.  Congress  is 
acknowledging  that  families  who  opt 
to  have  one  parent  stay  at  home  with 
their  child  during  its  first  year— the 
most  formative  for  a  child — should  be 
entitled  to  an  effective  tax  break. 

I  thank  my  friend  for  offering  this 
amendment  and  for  the  time  to  speak 
this  morning.  I  urge  adoption  of  this 
amendment. 

Mr.  President,  I  yield  back  any  time 
I  might  have  remaining. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG.  Mr.  President,  I  yield  1 
minute  to  my  colleague  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  the  bill 
that  we  are  debating  is  being  touted  as 
a  relief  for  America's  children  and  fam- 
ilies. Mr.  President.  Senator  Craig's 
amendment  will  help  the  neediest  pop- 
ulation of  all  in  America:  Children  who 
have  no  families,  children  who  for  one 
reason    or   another   are   being   moved 


from  home  to  home,  children  who  may 
never  have  lived  in  a  stable  environ- 
ment in  their  entire  lives.  We  have  the 
opportunity  to  help  place  these  chil- 
dren in  loving  and  stable  two-parent 
homes. 

Mr.  President,  today  there  are  ap- 
proximately 450,000  children  in  the 
United  States  living  in  foster  care.  Of 
those  450,000,  40  percent  have  been  in 
the  system  for  2  or  more  years,  and  25 
percent  have  been  in  foster  care  for  at 
least  3  years.  Yet,  in  1990  there  were 
only  51,000  nonrelated  adoptions,  a  de- 
crease of  38,000  adoptions  per  year  since 
1970. 

My  distinguished  colleague  from 
Idaho,  Senator  Craig,  offers  this 
amendment  to  create  a  $5,000  tax  de- 
duction for  adoption  expenses.  This 
provision  will  help  countless  families 
who  wish  to  adopt  children.  Whether 
they  cannot  have  children  of  their  own 
or  whether  they  just  wish  to  help  chil- 
dren out  of  destructive  situations,  this 
tax  deduction  will  help  families  afford 
the  expenses  of  the  adoption  process. 
That  process  is  not  a  cheap  one.  The 
cost  to  adopt  an  American  child  can 
run  up  to  $15,000.  For  the  adoption  of  a 
child  from  another  country  the  ex- 
penses are  often  well  above  that  figure. 
At  the  present  time,  there  is  little  or 
no  financial  help  available  to  cover 
adoption  expenses. 

In  1989,  the  median  family  income  in 
the  United  States  was  $34,213.  As  you 
can  see  the  cost  of  an  adoption  can 
have  a  significant  effect  on  a  family  in- 
come. In  order  to  afford  the  costs  of 
starting  or  expanding  a  family  through 
adoption  many  people  have  gone  deeply 
into  debt.  They  run  up  their  credit 
cards,  take  out  loans,  some  even  have 
to  take  second  mortgages  on  their 
homes. 

As  a  father  and  grandfather,  I  know 
that  it  is  not  inexpensive  for  a  couple 
who  wish  to  start  their  family  through 
the  more  conventional  way  to  have 
their  own  natural  child,  but  these  costs 
are  most  frequently  covered  by  insur- 
ance. Most  birth  parents  will  normally 
have  to  pay  only  a  deductible  and 
small  copayment.  Of  the  medical  ex- 
penses not  covered  by  a  couple's  insur- 
ance, most  are  tax  deductible.  Adoptive 
families  do  not  have  the  luxury  of  any 
of  these  benefits.  A  $5,000  tax  credit  for 
adoption  expenses  is  a  fair  and  equi- 
table way  to  help  these  families. 

Adoptive  families  have  expenses 
which  birth  parents  do  not  have.  They 
have  finders'  fees,  placement  fees,  law- 
yers' fees,  court  costs,  notary  fees,  and 
sometimes  foster  care  expenses.  If  they 
are  adopting  a  newborn,  some  plans  re- 
quire that  the  adoptive  parents  pay  for 
the  birth  mother's  hospital  and  medi- 
cal expenses.  If  a  family  is  adopting  a 
child  from  another  country  it  has  to 
pay  for  airfare,  passports,  immigration 
fees,  and  a  translator.  If  the  couple  is 
using  a  private  adoption  agency,  there 
may  be  additional  fees  and  expenses. 
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Currently,  a  couple  receives  little  fi- 
nancial relief  to  cover  expenses  unless 
some  services  or  money  donated  by  pri- 
vate individuals  or  groups.  As  you  can 
see.  Mr.  President,  it  is  quite  easy  to 
run  the  cost  of  an  adoption  up  to 
$15,000.  A  $5,000  deduction  will  go  a  long 
way  toward  providing  relief  to  couples 
who  wish  to  adopt  a  child. 

This  amendment  will  also  expand  re- 
lief to  all  families  who  adopt  a  non- 
related  child.  The  current  adoption  tax 
credit  provision  in  this  bill  is  aimed  at 
helping  only  children  with  special 
needs,  which  means  physical  or  emo- 
tional difficulties,  belong  to  sibling  or 
minority  groups  or  are  older  children. 
While  this  is  a  worthwhile  effort,  given 
that  60  percent  of  children  in  foster 
care  are  classified  as  children  with  spe- 
cial needs,  the  measure  contains  nu- 
merous cracks  through  which  children 
can  fall.  The  provision  lists  children 
with  special  needs  as  those  who  are  eli- 
gible for  reimbursement  under  the 
adoption  assistance  program  under 
title  4-E  of  the  Social  Security  Act. 
But  some  children  with  special  needs 
are  never  listed  as  4-E  eligible.  If  a 
child  has  no  public  agency  record,  even 
though  he  or  she  fits  all  of  the  criteria 
to  be  listed  with  special  needs,  the 
child  will  not  be  eligible.  If  the  child  is 
placed  by  a  private  agency,  he  or  she 
may  not  be  4-E  eligible.  If  a  child  was 
once  classified  as  special  needs,  is 
adopted,  then  is  sent  back  to  foster 
care,  he  or  she  may  no  longer  be  eligi- 
ble. In  fact,  most  children  whose  adop- 
tion placement  has  been  disrupted  with 
a  family  placement  change  are  no 
longer  eligible.  Further,  if  the  child's 
parents  were  migrant  workers  or 
moved  around  a  lot,  there  would  be  lit- 
tle public  agency  records  to  support 
classification  under  4-E. 

Barb  Helton  of  the  Tressler  Lutheran 
Services  sums  up  the  situation  well, 
"In  our  view  there  are  too  many  chil- 
dren who  fall  through  the  cracks.  *  *  * 
In  the  end  it  is  the  child  and  the  adop- 
tive parents  who  'pa.v'  for  the  fall 
through  the  cracks.  "  Mr.  President, 
the  only  way  to  close  the  gaps  in  the 
current  proposal  and  to  treat  all  adop- 
tive families  equitably  is  to  expand 
cover£ige  to  all  nonrelated  adoptions. 
Every  child  who  is  without  a  stable 
home,  who  does  not  have  a  loving  and 
caring  environment  in  which  to  live, 
who  lives  in  poverty  should  receive  our 
compassion  and  more  importantly  our 
support.  I  urge  my  colleagues  to  show 
their  support  for  these  needy  children 
by  supporting  this  amendment  to  pro- 
vide a  $5,000  tax  credit  for  all  non- 
related  adoptions. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Eight 
minutes.  7  seconds. 

Mr.  BENTSEN.  And  the  proponents? 

The  PRESIDING  OFFICER.  Two 
minutes,  seven  seconds. 

Mr.  BENTSEN.  I  yield  an  additional  4 
minutes  to  myself. 


Mr.  President,  anyone  thinking 
about  voting  for  this  amendment  ought 
to  look  at  the  tax  form  and  understand 
how  complicated  it  is.  We  have  a  lot  of 
complaints  about  it. 

This  form  is  filled  out  by  the  poorest 
individuals  in  our  society  and  many  of 
them  have  been  forced  to  pay  profes- 
sional tax  counselors.  That  has  led  the 
American  Bar  Association  to  state:  "If 
there  is  any  one  provision  where  over- 
whelming complication  exists  for  a 
class  of  people  who  are  least  able  to 
deal  with  it.  it  is  the  EITC.  '  I  agree. 
This  Is  another  issue  where  the  admin- 
istration has  really  flipflopped:  On  Sep- 
tember 10,  1991,  in  testimony  before  the 
Finance  Committee,  the  Treasury  De- 
partment stated: 

The  interaction  rules  create  complexity  in 
the  EITC  and  will  hinder  compliance.  Some 
taxpayers  must  complete  numerou.s  steps  in 
order  to  calculate  their  credit  amount  and 
their  tax  liabilities.  Foi;.«xample.  a  taxpayer 
who  is  eligible  for  both  the  young  child  cred- 
it and  the  dependent  care  credit  must  cal- 
culate both  credits  to  determine  which  one 
provides  the  greater  benefit,  and  making  this 
comparison,  the  taxpayer  must  also  account 
for  the  fact  that  the  dependent  care  credit  is 
nonrefundable  and  thus  of  potentially  less 
value  than  its  face  value.  The  interaction 
rules  also  limit  the  IRS's  ability  to  compute 
the  EITC  for  taxpayers. 

Now  the  administration  claims  that 
they  do  not  want  to  simplify  the  law.  I 
think  they  had  it  right  the  first  time. 
This  amendment  proposes  that  we 
should  deny  a  credit  to  a  dual-income 
family  making  less  than  $21,500  a  year. 
There  is  nothing  objectionable  about  a 
low-income  family  qualifying  for  both 
the  wee  tot  credit  and  dependent  care 
credit.  The  family  with  both  parents 
working  has  a  higher  child  care  bill 
and  generally  higher  expenses  than  a 
family  with  one  parent  working.  So  it 
makes  sense  to  allow  them  both  cred- 
its. 

Mr.  President,  I  spoke  a  moment  ear- 
lier about  all  the  people  who  are  lined 
up  to  adopt  healthy  white  babies. 
Thousands  of  them  are  lined  up  to 
adopt  them,  but  the  thousands  of  men- 
tally handicapped  babies,  physically 
disabled  babies,  who  are  not  chosen, 
who  stand  there  and  wait,  they  are 
transferred  from  one  foster  home  to  an- 
other. No  one  wants  them.  Once  in  a 
while,  you  will  find  someone  compas- 
sionate enough  to  pay  the  extra  love, 
care  and  attention  for  that  child.  I  will 
tell  you.  a  lot  of  extra  expenses,  too. 

My  wife  and  I  have  a  chosen  child. 
We  also  understand  what  it  is  to  have 
handicapped  grandchildren  -and  all  the 
expenses  and  the  cost  and  the  care  and 
the  limitation  on  those  parents  on  out- 
side activities,  the  24  hours  a  day,  and 
the  constant  visits  to  the  doctor  to  try 
to  take  care  of  those  concerns.  Those 
are  the  people  we  want  to  help.  Those 
are  the  children  we  want  to  see  are 
adopted  and  given  the  love  and  the  at- 
tention that  should  be  coming  to  them. 
That  is  what  we  have  provided  for  in 
the  Finance  Committee  bill  before  us. 
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I  strongly  urge  that  we  defeat  this 
amendment  which  was  prepared  by 
good  people,  caring  people,  but  people 
who  I  do  not  think  understand  the  ad- 
ditional burden  and  the  problem  of 
having  children  with  disabilities. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  Idaho. 
Mr.  CRAIG.  Mr.  President,  let  me 
share  in  that  passionate  plea  of  the 
chairman  of  the  committee,  for  I.  too, 
am  an  adoptive  parent.  The  chairman 
mentioned  that  he  was  cochair  of  the 
adoption  caucus  on  the  Hill.  I  happen 
to  be  the  other  cochair.  I  did  not  men- 
tion that  this  morning,  but  it  just  so 
happens  that  this  law  exempts  me  be- 
cause those  children  whom  I  adopted, 
who  carry  my  name  and  whom  I  love, 
are  the  children  of  my  spouse  and  they 
are  healthy  and  they  are  not  special 
needs  children. 

But  what  we  are  talking  about  is 
spreading  it  for  all.  My  amendment 
will  not — will  not — destroy  the  sp>ecial 
needs  child  requirement.  That  is  de- 
fined State  law.  not  by  H.R.  11,  and  in 
State  law  it  is  arbitrary  as  defined  by 
the  State  itself.  So  while  I  hear  my 
chairman,  and  I  share  in  his  passion,  I 
suggest  we  do  need  to  accommodate  all 
children  and  all  parents  who  are  seek- 
ing to  adopt  children. 

Now,  as  to  the  complication  of  the 
form  itself,  let  me  challenge  the  com- 
mittee that  they  have  not  changed  the 
form  at  all.  People  who  are  identifying 
with  the  supplemental  .youth  credit 
still  must  be  under  the  EITC.  I  am  not 
complicating  it;  I  am  only  simplifying 
a  portion  of  what  is  already  very,  very 
complicated  within  the  law. 

I  heard  the  Senator  from  New  Jersey 
and  the  Senator  from  West  Virginia 
speak  of  great  complications.  I  chal- 
lenge them  to  look  at  my  amendment 
and  overlay  it  on  H.R.  11.  and  I  think 
they  would  find  it  is.  in  fact,  a  sim- 
plification of  an  already  complicated 
identification  with  the  EITC  that  this 
law.  this  provision,  does  not  clarify  be- 
yond the  current  problem. 

Those  are  really  the  issues  at  hand, 
and  I  think,  therefore,  falsely  argued 
toda.v  is  the  question  of  increasing 
complication.  I  think  that  is  simply 
not  the  case. 

Now,  Mr.  President,  the  chairman 
and  I  share  the  compassion  and  I  think 
we  share  the  emotion,  as  we  know  all 
Senators  in  this  body  do,  that  we  want 
to  see  adults  adopting  children  of  spe- 
cial needs  and  all  children  who  want 
parents,  and  we  want  to  make  that 
process  a  little  less  complicated  and  a 
little  less  expensive. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CRAIG.  That  is  the  intent  of  this 
amendment,  and  I  encourage  all  to  op- 
pose the  tabling. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
opposition  to  the  pending  amendment, 
not  to  that  amendment's  primary  goal. 
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I  applaud  the  families  that  chose  to 
adopt  special  needs  children  and  I 
agree  that  they  deserve  additional  sup- 
port. 

Unfortunately,  nothing  is  free.  And 
when  we  support  these  families,  we 
have  to  tax  others.  And  that  is  what 
bothers  me  about  the  amendment  of- 
fered b.y  our  colleague  from  Idaho.  The 
Craig  amendment  gives  increased  Fed- 
eral support  to  one  set  of  families  by 
taking  away  a  tax  break  given  to  oth- 
ers, in  this  case,  poor  working  families 
with  small  children. 

The  benefits  in  Senator  Craig's 
amendment  are  paid  for  by  restoring 
the  current  law  interaction  between 
the  wee  tot  supplement  to  the  earned 
income  credit  [EIC]  and  the  dependent 
care  tax  credit  [DCTC].  That's  a 
mouthful.  But  what  it  boils  down  to  is 
that  this  amendment  would  make  it 
more  difficult  for  low-income  working 
families  to  apply  for  the  EIC. 

The  EIC  is  the  United  States's  larg- 
est and  most  effective  program  for  low- 
income,  working  families.  Families 
with  children  under  1  year  old  receive  a 
supplement  to  the  EIC  known  as  the 
wee  tot  credit. 

Under  current  law.  a  family  cannot 
claim  both  the  wee  tot  credit  and  the 
dependent  care  tax  credit.  To  enforce 
this  restriction,  the  IRS  developed  a 
complicated  set  of  forms  and  rules 
which  all  EIC  filers  must  comply 
with— even  if  they  are  not  claiming  the 
wee  tot  supplement. 

For  over  a  year,  there  has  been  al- 
most universal  agreement  that  the 
rules  ought  to  be  repealed  to  simplify 
the  EIC.  The  administration  testified 
in  favor  of  repealing  the  rules.  Out- 
reach groups  that  work  with  EIC  filers 
urged  repeal.  Senator  Bentsen  and  the 
Finance  Committee,  Representative 
RosTENKOWSKi  and  the  Ways  and  Means 
Committee  all  agreed  to  repeal  of  the 
interaction  rules  in  H.R.  11, 

As  chairman  of  the  Subcommittee  on 
Information  and  Regulation,  I  held  a 
hearing  on  the  complicated  paperwork 
connected  with  the  EIC.  The  witnesses 
at  that  hearing  presented  a  series  of  in- 
novative ideas  for  cutting  through  the 
redtape  that  keeps  so  many  eligible 
families  fronj  filing  for  or  receiving  the 
EIC.  Biit^the* witnesses  agreed  that  one 
of  the  most  effective  redtape  cutting 
measures  we  could  take  would  be  to  re- 
peal the  interaction  rules. 

The  amendment  of  the  Senator  from 
Idaho  restores  all  those  rules  and  all 
those  forms  and  all  those  pages  we 
fought  so  hard  to  eliminate.  It  in- 
creases the  paperwork  associated  with 
filing  for  the  EIC.  It  increases  the  com- 
plicated instructions  that  must  be  read 
and  comprehended  by  EIC  filers.  It  in- 
creases--dramatically  increases — the 
chance  that  eligible  low-income  fami- 
lies will  not  apply  for  the  tax  benefits 
to  which  they  are  entitled. 

Do  we  really  want  to  burden  our 
most    effective    program    for    working 
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poor  families  with  paperwork?  Do  we 
really  want  to  raise  mone.y  by  increas- 
ing the  Government  redtape  that  must 
be  endured  by  families  trying  to  work 
for  a  living? 

In  the  Congress,  we  have — with  good 
reason— heard  a  great  deal  about  regu- 
latory burden  and  about  excessive  Gov- 
ernment paperwork.  Every  member  of 
this  bod.y  has  spoken  out  against  Gov- 
ernment redtape.  Well.  I  want  my  col- 
leagues to  know,  that's  what  this 
amendment  is  about— redtape.  Redtape 
that  will  keep  deserving  working  fami- 
lies from  receiving  the  tax  break  that 
ma.v  keep  them  off  welfare,  that  ma.y 
make  it  possible  for  them  to  make  it 
from  one  pa.yda.v  to  the  next. 

I  am  disappointed  that  there  is  not 
more  concern  about  this  paperwork 
producing  amendment.  Where  is  the 
Vice  President's  Council  on  Competi- 
tiveness on  this  issue?  Why  aren't  they 
down  here  fighting  against  paperwork 
and  redtape?  Don't  they  understand 
that  the  working  poor  suffer  from  Gov- 
ernment paperwork  just  as  much  as 
wealthy  corporate  conglomerates? 

Redtape  isn't  only  a  problem  for  the 
rich.  Paperwork  doesn't  only  plague 
large  companies.  If  the  Craig  amend- 
ment prevails,  the  13  million  families 
who  apply  for  the  EIC  will  pay,  in  the 
form  of  fees  paid  to  professional  tax 
preparers,  in  the  form  of  time  taken 
from  the  family  and  spent  trying  to 
read  the  complicated  rules,  in  the  form 
of  the  money  lost  when  the  wrong  tax 
option  is  chosen  because  the  rules  are 
so  hard  to  understand.  If  the  Craig 
amendment  prevails,  another  2  million 
families  eligible  for  the  EIC— intimi- 
dated by  the  forms  and  rules — will 
never  even  apply  for  their  benefits. 

The  Senate  should  not  be  willing  to 
pay  this  price  no  matter  how  noble  the 
goal  of  Senator  Craig's  amendment  is. 
The  Senate  should  not  be  asked  to  take 
benefits  from  the  children  of  poor, 
working  families— one  vulnerable 
group— in  order  to  give  benefits  to  spe- 
cial needs  children— another  vulnerable 
group.  The  Senate  should  not  stand  for 
the  imposition  of  more  Government 
redtape  of  those  least  able  to  fight 
against  it.  The  Senate  should  defeat 
the  Craig  amendment. 

Mr.  BENTSEN.  Mr.  President,  what 
time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  3  minutes  and  23  seconds, 
and  the  proponents'  time  has  expired. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time.  I  move  to  table 
the  amendment.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  North  Dakota  [Mrs. 
BURDICK],  the  Senator  from  California 
[Mr.  Cranston),  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sen- 
ator from  Vermont  [Mr.  Leahy],  the 
Senator  from  Maryland  [Ms.  MiKUL- 
SKi],  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  North  Carolina 
[Mr.  Sanford],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  and  the  Sen- 
ator jfrom  Colorado  [Mr.  Wirth],  are 
necessaril.v  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  Maine  [Mr.  Cohen]. 
the  Senator  from  Minnesota  [Mr. 
DURENBERGER],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Oklahoma  [Mr.  NiCK- 
LES],  and  the  Senator  from  California 
[Mr.  Seymour],  are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  46. 
nays  30.  as  follows: 

[Rollcall  Vote  No.  243  Leg.] 
YEAS— 46 


Adams 

Fonl 

Mitchell 

Akak.\ 

Glenn 

Moynihan 

ftiucus 

Graham 

Nunn 

Bentsen 

Harkln 

Pell 

Diden 

HcOin 

Pryor 

Klngaman 

Hollln«s 

Rieifle 

Bradley 

Inouye 

Robb 

Breaux 

Johnston 

Rockefeller 

Bryan 

Kennedy 

Sarbanes 

Bynl 

Kerrey 

Sasscr 

Conrad 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConclnl 

Lautenberg 

Specter 

Dixon 

Levin 

Wofford 

Dodd 

Lleberman 

Exon 

Metzenbaum 
NAYS-30 

Burns 

Grassley 

Pressler 

Chafee 

Hatch 

Roth 

Coals 

Hatneld 

Rudman 

Cochran 

JefTords 

Simpson 

CralK 

Kassebaum 

Smith 

D'Amato 

1,011 

Stevens 

Danforth 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

DomcnicI 

McConnell 

Wallop 

Gorton 

Packwood 

Warner 

NOT  VOTING— 24 

Bond 

Cohen 

Gore 

Boren 

Cranston 

Gramm 

Brown 

Durcnberger 

Helms 

Bumpers 

Fowler 

Kasten 

Burdlck.  Jocelyn     Gam 


Leahy 


UMI 
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McCain  Nlckles  Sj-ymour 

Mlkulskl  Reld  WelUtone 

Murkowskl  Sanford  WIrlh 

So  the  motion  to  table  the  amend- 
ment (No.  3200)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  have  had 
a  brief  discussion  with  the  managers, 
and  also  with  the  majority  leader.  I 
know  that  most  of  the  amendments  are 
on  this  side  of  the  aisle,  so  I  am  going 
to  make  the  following  proposal. 

If  anybody  feels  constrained  to  have 
a  rollcall  on  their  amendment,  let  us 
offer  those  amendments  now.  We  have 
a  number  of  our  colleagues  on  each  side 
of  the  aisle  who  have  obligations  later 
today  far  away  from  Washington.  DC. 
It  would  certainly  accommodate  a 
number  of  them  if  we  could  do  the  roll- 
call  votes,  say,  between  now  and  11  or 
11:30  on  very  short  time  agreements. 
We  have  12  absent  on  each  side.  Within 
the  next  2  or  3  hours,  it  will  be  up  to  15 
or  20.  I  would  guess. 

In  an  effort  to  help  the  managers.  I 
make  a  strong  plea  to  my  colleagues  on 
this  side,  if  you  have  to  have  a  rollcall 
on  your  amendment,  offer  it  now.  and 
let  us  get  the  rollcall  votes  out  of  the 
way  and  then  Senators  Packwood  and 
Bentsen  can  deal  with  the  accepuble 
amendments,  and  maybe  we  can  have  a 
final  passage  vote  on  Tuesday.  I  just 
make  that  suggestion. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  comments 
and  for  his  courtesy.  I  make  the  same 
plea  to  our  colleagues  on  this  side  of 
the  aisle.  We  will  finish  the  bill  today, 
with  the  possibility  of  a  final  passage 
vote  on  Tuesday.  We  will,  at  the  very 
least,  go  to  third  reading.  If  a  Senator 
has  an  amendment,  the  time  to  offer  it 
is  now.  because  as  soon  as  we  can  do  so. 
we  will  proceed  to  third  reading. 

It  is  my  hope  that  many  of  the  pro- 
posed amendments  will  not  be  offered. 
I  think  the  minorit.v  leaders  sugges- 
tion of  those  which  we  know  will  re- 
quire a  recorded  vote  going  imme- 
diately so  that  we  can  get  that  over 
with  as  soon  as  possible  is  a  good  one. 
Mr.  BENTSEN.  Mr.  President,  if  I 
might  intercede  for  a  moment,  let  me 
say  I  totally  agree  with  the  admoni- 
tions and  the  recommendations  of  the 
majority  leader  and  the  minority  lead- 
er. I  also  want  to  say  to  you  that  if  you 
want  recorded  votes  on  everything  that 
is  out  there,  forget  it.  We  cannot  get  it 
done.  It  just  means  that  I  hope  very 
strongly  that  you  will  tell  us  that  you 
are  not  going  to  push  the  amendment. 
Mr.  DOLE.  We  do  not  necessarily 
want  any  recorded  votes.  If  there  has 
to  be  one.  we  ought  to  do  it  now  so  our 
other  colleagues  can  be  relieved  of  that 
problem  of  waiting  around  until  2  or  3 
o'clock  for  somebody  to  say  I  want  a 
rollcall. 

Mr.  METZENBAUM.  Mr.  President.  I 
think  that  we  are  talking  about  a 
make-believe  world.  There  are  90 
amendments  out  there.  I  am  told.  I  am 
not   sure— maybe    there    is   something 
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less— whether  it  is  40  or  30.  Most  of  the 
Members  of  this  body  do  not  know 
what  is  in  those  amendments.  This 
Senator  certainly  does  not.  But  I  do 
not  think  there  is  any  of  us 'who  can 
say  at  this  point  that  after  some  that 
we  know  are  going  to  need  rollcalls  on 
are  dispensed  with,  somehow  we  are 
not  going  to  have  rollcalls  after  11:30 
this  morning  in  connection  with  other 
amendments,  the  substance  of  which 
we  are  not  familiar. 

I  want  to  make  it  clear  that  I  am 
concerned  about  what  these  amend- 
ments provide.  I  do  not  know  what 
they  provide.  I  will  be  here,  but  if  I 
think  it  is  necessary  to  have  a  rollcall. 
I  certainly  am  going  to  ask  for  a  roll- 
call. I  certainly  am  within  my  rights  in 
doing  so. 

So  regarding  this  whole  concept  of 
saying  we  will  take  up  the  amendments 
that  need  rollcalls  before  11:30.  and  ev- 
erything after  that  we  assume  there 
will  not  be  any  need  for  rollcalls.  I 
want  to  make  my  voice  heard  and  say 
I  am  not  a  party  to  that,  and  I  would 
be  prepared  to  ask  for  a  rollcall  wheth- 
er 4  o'clock  this  afternoon  or  6  o'clock 
this  evening. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve the  suggestion  is,  first  and  fore- 
most, that  amendments  not  be  offered. 
I  expect  that  the  Senator  from  Ohio 
would  not  object  if  an  amendment  is 
not  offered. 

Mr.  METZENBAUM.  I  am  hardly  in  a 
position  to  do  that. 

Mr.  MITCHELL.  There  will  be  a  num- 
ber of  amendments  that  the  managers 
have  already  worked  out  and  indicated 
they  are  willing  to  accept  and  will  be 
cleared.  There  is  no  need  for  a  rollcall 
vote  now. 

Mr.  METZENBAUM.  I  am  not  sure 
the  ones  the  managers  have  cleared 
have  been  cleared  with  all  Members  of 
the  Senate.  I  think  we  have  concern 
about  that. 

A  couple  amendments  we  took  up  to- 
tally by  surprise.  It  so  happens  when 
we  read  them  over  they  were  accept- 
able. 

I  think  the  smallest  amendment 
sometimes  is  the  most  significant 
amendment  and  I  think  that  this  rush  ' 
is  fine.  I  am  just  as  anxious  as  anyone 
else  to  get  out  of  here,  but  this  is  a 
very  important  piece  of  legislation  and 
every  amendment  is  in  all  probability 
very  important. 

Mr.  MITCHELL.  I  am  certain  that 
the  managers  will  be  pleased  to  work 
with  the  Senator  from  Ohio  and  receive 
his  advice  and  counsel  on  these  amend- 
ments, and  I  hope  that  we  can  get 
going  now  and  we  can  proceed  to  com- 
plete action. 

Mr.  DOLE.  Mr.  President.  I  say  to  the 
Senator  from  Ohio  I  know  of  his  inter- 
est in  the  amendments  and  I  certainly 
share  that  view.  He  was  very  helpful  to 
me  when  I  was  chairman  of  the  Fi- 
nance Committee.  In  fact.  I  dubbed 
him  my  commissioner  of  taxation,  and 
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we  had  cleared  them  with  the  Senator 
from  Ohio  and  in  most  cases  we  had  no 
problem. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Kansas. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition. 

The  Senator  from  Utah  [Mr.  Hatch). 

AMENDMENT  NO.  3201 

(Purpose:   To  amend   the   Internal   Revenue 
Code  of  1986  to  exempt  explosives  handling: 
equipment  from  the  heavy  truck  tax) 
Mr.  HATCH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Utah  (Mr.  Hatch),  for 

himself.  Mr.  Burns.  Mr.  Craig.  Mr.  Garn. 

Mr.  Simpson.  Mr.  Symms,   Mr.  McConnell. 

Mr.  Wallop,  and  Mr.  Warner  proposes  an 

amendment  numbered  3201. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

At  the  end  of  title  VIU  add  the  following 
new  section: 

SEC.     EXPLOSIVES    HANDLING    EQUIPMENT    EX- 
EMPT FROM  HEAVY  TRUCK  TAX. 

(a)  In  General.— Section  4053  (relating  to 
exemptions)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•'(8)  Explosives  handling  equipment.— 
Any  article  primarily  designed— 

"(A)  to  be  placed  or  mounted  on  an  auto- 
mobile truck  chassis,  truck  trailer,  or  semi- 
trailer chassis,  and 

"(B)  to  be  used  to  process,  prepare,  or  load 
explosive  products  or  the  components  there- 
of." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  In  the  amendment  made  by  section 
512(b)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982. 

Mr.  HATCH.  Mr.  President,  I  hope 
that  my  colleagues  on  the  committee 
will  accept  this  amendment  but  let  me 
just  make  a  brief  explanation  of  it.  I 
think  it  is  an  important  amendment.  It 
is  a  low-cost  amendment  but  one  that 
could  result  in  more  revenues  and  help 
the  explosives  industry  in  this  country. 

This  amendment  is  cosponsored  by 
Senators  Burns,  Craig,  Garn.  McCon- 
nell. Symms.  Simpson.  Wallop,  and 
Warner.  It  proposes  to  exempt  from 
Federal  excise  tax  bulk  explosives  han- 
dling vehicles  or  mobile  units. 

Let  me  make  four  main  points  re- 
garding this  amendment,  Mr.  Presi- 
dent. 

First,  an  explosives  handling  vehicle, 
which  I  will  refer  to  as  the  "EH'V."  is 
a  mobile  manufacturing  plant: 

It  mixes  dangerous  explosive  chemi- 
cals into  a  volatile  compound  for  inser- 
tion into  detonation  chambers  in  min- 
ing operations. 

Only  30  percent  of  the  vehicle's  mix- 
ing unit,  permanently  attached  to  a 
specially  configured  truck  chassis,  con- 
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tains  bin  space  for  explosives  trans- 
port. 

And,  these  vehicles  will  spend,  on  the 
average,  only  420  to  700  miles  on  the 
public  highways  of  the  total  6,000  to 
10,000  miles  traveled  annually.  In  other 
words,  more  than  70  percent  of  the 
unit's  life  is  spent  off  the  highway. 

Second,  current  law  exempts  cement 
mixers  from  FET,  presumably  because 
they  are  specialized  industrial  vehicles. 
On  this  basis,  however,  the  argument 
and  case  for  EHV  exemption  could  not 
be  stronger. 

Cement  mixers  do  not  transport  dan- 
gerous or  hazardous  materials. 

They  are  not  rolling  manufacturing 
units  but,  rather,  they  are  transports 
of  commodities  that  spend  most  of 
their  lives  on  the  public  highways — in 
short,  the  EHV  is  more  qualified  than 
the  cement  mixer  for  the  excise  tax  ex- 
emption under  the  current  criteria. 

Third,  the  impact  of  this  amendment 
is  widespread.  It  affects  nearly  240  com- 
panies in  42  States,  many  of  which 
have  told  us  of  the  imminent  financial 
peril  which  they  face  if  this  amend- 
ment fails.  Since  the  IRS  has  not  col- 
lected the  FET  on  the  EHV's  for  over  9 
years,  many  companies  face  a  tax 
charge  that  would  drive  them  into  im- 
mediate bankruptc.v  should  the  IRS 
force  collection.  I  am  attaching  for  the 
Record,  Mr.  President,  the  complete 
list  of  companies  in  each  of  the  42 
States,  and  I  believe  all  Senators  have 
been  contacted  by  them. 

Finally,  the  revenue  effect  of  this 
amendment  is  almost  negligible,  Mr. 
President.  Although  the  Joint  Commit- 
tee on  Taxation  has  estimated  that  en- 
actment of  this  provision  would  cost 
the  Treasury  S2  million  over  5  years, 
we  must  keep  in  mind  that  not  Jl  has 
yet  been  collected  in  Federal  excise  tax 
on  these  vehicles.  And,  more  impor- 
tantl.v,  this  is  just  a  baseline  estimate 
by  Joint  Tax:  that  is,  the  real  offset  is 
$200,000  annually— Joint  Tax  looks 
back  for  5  years  of  uncollected  taxes. 

This  is  a  fair  amendment,  and  one 
that  will  give  at  least  84  Members  of 
this  body  the  chance  to  demonstrate 
their  commitment  to  business  growth 
and  competitiveness. 

I  do  not  believe  there  will  be  any 
loss.  In  fact,  I  believe  the  businesses 
will  be  able  to  do  even  better. 

Mr.  President,  let  me  elaborate  on 
many  of  the  points  I  made  earlier. 

Revenue  Ruling  7&-191  reviewed  the 
nature  and  use  of  explosives  handling 
vehicles,  or  EHV's,  finding  that  the 
mixing  units  attached  to  the  truck 
chassis  were  liable  for  a  Federal  excise 
tax  or  FET. 

The  industry  redesigned  the  vehicles 
to  avoid  this  tax.  They  became  an  inte- 
gral, mobile  unit.  In  1991,  an  IRS  tech- 
nical advice  memorandum  [TAM]  re- 
viewed the  1979  decision,  holding  that 
both  the  mixer  and  the  chassis  contin- 
ued to  be  liable  for  FET.  However,  the 
TAM    relied    on    the    1970-era   vehicle. 
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rather  than  the  modern  version.  The 
TAM  makes  minor  concessions  to  some 
mixer-related  equipment,  such  as  sta- 
bilization jacks,  but  ignores  the  new 
nature  of  the  vehicle. 

Not  surprisingly,  the  taxes  remain 
uncollected  while  rer)eated  apjieals 
from  this  injustice  are  being  filed.  The 
Joint  Committee  on  Taxation  esti- 
mates the  revenue  effect  of  this  amend- 
ment to  be  an  aggregate  amount  of 
minus  $2  million,  based  upon  a  5-year 
projection  over  the  period  of  1992  to 
1997. 

I  would  argue  that  no  offset  is  nec- 
essary for  two  reasons.  First,  there  has 
been  no  actual  revenue  loss  since  no 
FET  was  collected.  And,  second,  with- 
out the  FET,  more  vehicles  would  be 
built,  each  paying  the  $7,000  FET  on 
the  chassis.  At  present,  the  FET  on 
mixers  is  steep  enough  to  make  the 
EHV  users  refurbish  old  units  rather 
than  build  the  types  of  new  ones  that 
will  add  efficienc.v  and.  possibly,  some 
modest  profitability  to  the  mining  in- 
dustry. I  should  also  add  that  the  Unit- 
ed States  is  a  net  exporter  of  these  ve- 
hicles, still  another  source  of  tax  reve- 
nues. 

Finally,  some  opponents  of  this 
amendment  have  raised  the  issue  that 
these  mobile  manufacturing  units  are 
actual l.y  trucks,  and  that  exempting 
them  will  cost  revenues  from  the  high- 
way trust  fund.  These  vehicles  spend 
less  than  7  percent  of  their  annual  6,000 
to  10,000  miles  on  public  highways— 
that  is,  between  420  to  700  miles  a  .year. 
For  this  very  limited  use.  they  pay  the 
same  excise  tax  rate  as  transport  vehi- 
cles, like  dump  trucks  or  commercial 
tractor-trailer  haulers. 

Let  me  add  one  final  clarifying  point. 
Onl.v  15  percent  of  the  total  vehicle 
value  is  attributable  to  a  commodit.v 
hauling  function:  this  is  the  amount  of 
bin  space  in  the  vehicle.  These  units 
cost  $140,000,  of  which  the  chassis  and 
mixer  component  each  cost  $70,000.  Is  it 
fair  to  put  a  commercial  hauler,  with 
over  90  ijercent  of  the  vehicle  devoted 
to  hauling,  on  the  same  tax  footing  as 
a  vehicle  which  is  so  evidently  a  rr,o- 
bile  manufacturing  unit,  and  which  in 
many  States  requires  a  special  permit 
to  use  on  the  highways?  This  is  the 
foundational  wrong  corrected  by  this 
amendment,  Mr.  President. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  the  States  and  companies  af- 
fected b.v  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

E.T.I.,  P.O.  Box  8520,  Ketchikan,  AK. 

Reed  Explosives,  Inc.,  P.O.  Box  482.  Arab, 
AL. 

Nelson  Brothers.  P.O.  Box  207,  Parrish,  AL. 

Drummond  Coal  Co.,  P.O.  Box  1549.  Jasper. 
AL. 

Boren  Ikeco.  Rt.  2.  Box  445-C,  Parrish,  AL. 

High-Tech  Inc.,  P.O.  Box  3112,  East  Cam- 
den, AR. 

Seco  Inc.,  Box  1330,  Greenwood.  AR. 


Universal  Propulsion  Systems  Co..  Inc.. 
Phoenix.  AZ. 

Schlumberger  Well  SVC.  517  Houston 
Street.  West  Sacramento.  CA. 

Alpha-Iieco.  P.O.  Box  310.  Lincoln,  CA. 

Rockwell  International,  North  American 
Aircraft,  Los  Angeles,  CA. 

M.I.  Baxter  Drilling  Co.,  P.O.  Box  245.  El 
Cajun,  CA. 

Southwestern  Explosives,  P.O.  Box  308,  Oro 
Grande.  CA. 

.Southwestern  Portland.  16806  North  E. 
Street.  Victorville.  CA. 

King  Explosives.  3341  Fitzgerald.  Rancho 
Cordova.  CA. 

W.A.  Murphy  Co..  16511  National  Trails 
Hwy.,  Hellendale.  CA. 

Emrick  &  Hill.  4160  Fox  St..  Denver.  CO. 

Buckley  Powder  Company,  42  Inverness 
Drive  East,  Englewood,  CO. 

Deco  Services,  Inc.,  107  Danbury  Road,  New 
Milford,  CT. 

Connecticut  Explosives,  P.O.  Box  625. 
Branford.  CT. 

Vets  Explosives.  Box  843.  Torrington.  CT. 

E.T.I. .  501  Carr  Road.  Wilmington.  DE. 

ICI  Americas.  Inc..  Export  Purchasing. 
Wilmington.  DE. 

E.I.  Dupont.  Accounts  Payable— 13163. 
Newark.  DE. 

Contract  Drill  &  Blasting.  2203  I.AUghing 
Gull  Circle.  Atlantic  Beach.  FL. 

Engineering  Technologies.  3275  Progress 
Drive,  Orlando,  FL. 

Martin  Marietta  Corp.,  Box  555817.  Or- 
lando. FL. 

Olympic  Energy.  Inc..  110  McClarty  Road. 
Whitesburg.  GA. 

Georgia  Explo.  &  Supply.  360  Englewood 
Avenue  S.E.,  Atlanta.  GA. 

Atlanta  Explosives.  P.O.  Box  1589. 
Carrollton.  GA. 

Olson  Ebcplosives.  P.O.  Box  90,  Decorah.  lA. 

Bennett  Explosives.  RR  #4.  Box  9.  Man- 
chester. lA. 

Quick  Supply  Co..  6620  N.W.  Tonl  Drive. 
Des  Moines.  lA. 

Explo  Midwest.  4752  W.  Sta«:e  Coach  Trail. 
Galena.  IL. 

Evenson  Explosives.  Inc..  516A  Bedford 
Road.  Morris.  IL. 

Econex.  Inc..  1776  S.  Naperville  Road. 
Wheaton.  IL. 

B&LS  Coal.  Box  740.  Washington.  IN. 

Conex.  Star  Route  60.  Derby.  IN. 

Associate  Mining  Corp..  P.O.  Box  5.  Clay 
City.  IN. 

Evenson  Explosives.  10065  B.  Stat«  Road  46. 
Bloomington.  IN. 

United  Minerals  Inc..  409  Van  Buren  St.. 
Huntingburg.  IN. 

Columbus  Powder.  2360  North  National  Rd.. 
Columbus.  IN. 

Peabody  Coal  Company.  Lynnvllle  Mine. 
Lynnville.  IN. 

Austin  Powder  Co..  P.O.  Box  46.  Spring- 
ville,  IN. 

Amax  Coal  Co.,  P.O.  Box  967.  Indianapolis. 
IN. 

Warex  Corporation.  Box  306,  BooneviUe. 
IN. 

Warrick  Co.  Coal  Corp..  P.O.  Box  376. 
BooneviUe,  IN. 

Dyna-Blast.  Inc..  P.O.  Box  1650, 
Nortonville.  KY. 

Martiki  Coal  Company.  P.O.  Box  8.  Lovely. 
KY. 

Capco  E.K.E.  Division.  P.O.  Box  307, 
Prestonsburg.  KY. 

Kentucky  Powder  Co.,  P.O.  Box  55660.  Lex- 
ington, KY. 

Farmers  Supply  &  Explosives,  P.O.  Box  604. 
Barboursville,  KY. 

Falcon  Coal.  Arch  on  North  Folk.  Jackson. 
KY. 
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Delaware  Powder  Co..  P.O.  Box  6W,  Plne- 
ville.  KY. 
P  &  M  Coal,  Box  1056,  Madlsonville.  KY. 
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Green  Mountain  Explo.sives,  P.O.  Box  129.  Keystone  Explosives  Inc..  RD  5  Box  28A 

Auburn.  NH.  Punxsutawney,  PA. 

Ptn«  RranPh  Pnai  «oi«-    n^    ->.!«   nv,     i             Explosives  Supply  Co.   Inc.,    18  Columbia  Kesco.  127  Oneida  Valley  Road,  Butler,  PA. 

Pine  Branch  Coal  Sales.  Box  246.  Chavies.     Drive.  Amherst.  NH.  Independent   Explo  Co.    for   FA-suite  500 

'^l-    J      „  ,,        „     ,     .                                           New  England  Explosives.  P.O.  Drawer  H.  Scranton.  PA. 

A.un^v        ^^    Explosives.    P.O.    Box   488.     Keene.  NH.  H.I..  &  A.G.  Balsinger  Inc..  Miller  Run  Rd.. 

^  io.  :      o     ■                -„....       .                     Hercules.  Inc..  Howard  Boulevard.  Kenvll.  Cuddy.  PA. 

MldsSleKY  '"'''•                       '^    '^"''     ''i.^  ,  A-"""  L-  ^""'y  C°  •  PO-  Box  146.  Corsica. 

Madlsonville.  KY.                                                       gSE  Inc..  5801  Magnolia  Ave..  Pennsaken.  PA. 

Stur^u'KY                                     '"     °""'''"''     ^-^  Maurer  &  Scott.  P.O.  Box  2843.  Lehigh  Val- 

ocurgis.  1S.Y                          „^   „      „„c    ^,             American  Dredging  Company.  P.O.  Box  190.  ley,  PA. 

Southern  Explo.  Corp..  P.O.  Box  685.  Glas-     Camden.  NJ.  Rock  Poppers  Ltd..  P.O.  Box  160.  Shawnee- 

n-^c-  n,.o„  h  f-^  1  n       ocoo  .,           .  K            Pittsburgh  &  Midway  Coal.  P.O.  Box  3238,  on-Delaware.  PA. 

Creek  RdKimoerKY                    '"^'"     ^^"'     ''*""''•  ^'^^  W^^"«  ^-""""^  *  S'*^""'^-  "CR  Box  24-A, 

L,reeic  ku..  Kimper,  ky.                                              P&M  Coal  Company.  McKinley  Mine,  Gal-  Tyler  Hill,  PA. 

lup.  NM.  Wyoming  Valley  Drilling,  29  Chamberlain. 

Santa    Fe    Pacific   Coal    Co..    Lee    Ranch  Plainsvilie.  PA. 
Mine.  Grants.  NM. 


Reed  Crushed  Stone.  P.O.  Box  35.  Gilberts- 
ville.  KY. 
Charolais  Corp..  Hwy.  82.  Madlsonville.  KY. 
Mountain  Explosives.  Co..  HC  75.  Box  545. 
Paintsville,  KY. 

Mine  &  Mill  Supply  Co..  Rt.  1,  Box  79.  Daw- 
son Springs.  KY. 

Caldwell  Explosives.  P.O.  Box  716.  Hazard. 
KY. 

West  Kentucky  Explosives,   P.O.   Box  230. 
Lagrange.  KY. 

Wayland  Explosives.  P.O.  Box  58660,  Lex- 
ington, KY. 

Pioneer   Explosives,    174    Haydenvtile    Rd., 
What'.ey,  MA. 

CSX^Rids.    301    North    Charles   St.,    Balti- 
more, MD. 

Explo-Tech,  Inc.,  Box  F,  Westernport,  MD. 

Tri    State    Explosives,    8200    Seven    Locks 
Road,  Bethesda.  MD. 

Martin-Marietta.  1430  South  Rolling  Road. 
Baltimore.  MD. 

Potomac  Edison.  Attn:  Robin  Maloy.  Ha- 
gerstown,  MD. 

Pepin-Breco.  Inc..  P.O.  Box  8.  Fishpeming. 
MI. 

Decker  Coal.  12  Lakeshore  Drive.  Decker. 
MI. 

Callahan    Mining   Corp..    Rt.    I.    Box   380. 
Champion.  MI. 

Econek.  Inc..  4368  S.  Foco  Road.  Standish, 
MI. 

F.M.C.  Corporation.  Naval  Systems  Divi- 
sion. Minneapolis.  MN. 

High  Energy  Technology.  P.O.  Box  676.  Wi- 
nona. MN. 

Cook  Slurry  Company,  Schley  Mine  Road. 
Gilbert.  MN. 

Dole  Explosives,   P.O.   Box  71,   Rosemont, 
MN. 

Mlsabi   Powder  Co.,   18th  at  5th  Avenue, 
Hibbing,  MN. 

Minnesota     Explosives,     P.O.      Box     615, 
Biwabik.  MN. 

United    States    Steel    Corp.,    Mgr    Acct«, 
Attn:  Acct  Pay.,  Mt.  Iron,  MN. 

Viking      Explosives      Supply,      Box      207. 
Hibbing.  MN. 

Explo-Midwest.    2883    South    Range    Line. 
Joplin.  MO. 

Demo  Coal  Co..  P.O.  Box  587.  Mobeily.  MO 


Wampum  Hardware  Co..  RD  #1.  New  Gall- 
Santa  Fe  Pacific  Gold  Co..  Lone  Tiee  Mine.  lee.  PA. 
Valmy,  NV.  Divex,  Inc.,  P.O.  Box  3131,  Columbia.  SC. 

Echo  Bay  Minerals.  Box  1668.  Battle  Moun-  E.T.I.  P.O.  Box  97.  Van  Wyck.  SC. 

tain.  NV.  Auld    Hardware    Company,    110   Polnsette 

Barrick  Gold  Strike   Mines.   P.O.   Box  29.  Highway.  Greenville.  SC. 

Elko.  NV.  Southwestern  Explosives.  1140  North  Main 

Brown  &  Root.  P.O.  Box  3570,  Hawthorne,  Street,  Spearfish.  SD. 

NV.  Hermitage  Explosives  Corp..  P.O.  Box  8001. 

Refund   Mt.   Gold   Corp..    Box  480.   Round  Nashville.  TN. 

Mountain.  NV.  Martin    Marietta    Energy.    Systems-Accts 

Western  Sutes  Energy.  Box  1386,  Elko.  NV.  Payable.  Oak  Ridge.  TN. 

Hall  Explosives.  P.O.  Box  230.  Adams  Cen-  Southern     Appalachian     Expl..     Box    567. 

ter.  NY.  Tracy  City.  TN. 

St.    Lawrence    Explosives.    P.O.    Box   230.  Southeastern   Energy   Inc..   P.O.   Box  236. 

Adams  Center.  NY.  Louisville.  TN. 

Explo  Inc..  750  Zerega  Avenue.  Bronx.  NY.  Cherokee  Products,  P.O.  Box  946.  Rutledge. 

Gray  Rock  Supply..  135  Fulton  St..  White  TN. 

Plains,  NY.  Tenn    Nitrate    Tech    Inc.,    P.O.    Box    85. 

St.  Lawrence  Explo.  Corp..  8250  Gulf  Road.  Dunlap.  TN. 

Leroy.  NY.  Southwestern    Explosives.    P.O.    Box   5556. 

North  Country  Explo..  Route  12-P,  Dexter.  Midland.  TX. 

NY.  Atlas  Powder  Co.,  15301  Dallas  Parkway. 

Zinc  Corporation  of  America,  Hailesboro.  Dallas,  TX. 

NY.  Van  Amburgialamo  Explo.   P.O.   Box  244, 

Old  Ben  Coal  Co.,  200  Public  Square.  Cleve-  Chico,  TX. 

land.  OH.  Alamo  Explosives  Co.  Inc.,  P.O.  Box  2002. 

Austin    Powder    Company.    25800    Science  Houston.  TX. 

Park  Drive.  Cleveland.  OH.  Ladshaw  Explosives.  P.O.  Box  310510,  New 

Central  Ohio  Coal  Co..  Accounting  Depart-  Braunfels.  TX. 

ment.  Lancaster.  OH.  Schlumberger          Perforating          Center, 

Northern  Ohio   Explosives,   P.O.   Box   155.  Rosharon.  TX. 

Forest.  OH.  Thermax  Energy.  13601  Preston  Road.  Dal- 

Hooper   Demolition.    Inc..    10415   Riverside  las- TX. 

Drive.  Powell.  OH.  Strawn    Explosives.    8701     Bedford-Euless 

Buckeye      Explosives.       P.O.       Box      753.  Road,  Hurst.  TX. 


***** 

Mining  Services  Int..  P.O.  Box  774D.  Salt 
Lake  City.  UT. 

Wesco  Inc..  3945  S.  Wasatch  Blvd..  Salt 
Lake  City.  UT. 

Western  State  Energy.  P.O.  Box  195,  Lehi. 
UT. 

A.T.  Massey.  Winston  Coal.  Richmond.  VA. 

Austin  Sales.  Inc..  P.O.  Box  133.  Vansant. 


Waynesburg.  OH. 

Geupel  Construction.   P.O.  Box  20911.  Co- 
lumbus. OH. 

High   Power   Energy.    1661   Old  Henderson 
Road.  Columbus.  OH. 

Bannock  Coal  Co..  P.O.  Box  98.  Lafferty. 
OH. 

Wampum    Hardware   Co..   60711    Dynamite 
Road.  Salesville.  OH. 

Schlumberger  Well   Service.  6500  W.   45th  VA. 
Street.  Shawnee.  OK.  United  Coal  Company.  P.O.  Box  1280.  Bris- 
Mc  Donnell  Douglas-Tulsa.  Accounts  Pay-  tol  VA 
Associated  Electric.  Cooperative.   Spring-     able  T109.  Tulsa.  OK.  Paramount  Coal  Co..  Attn:  Accounts  Pay- 
Held.  MO.                                                                     Explo  Midwest.  12502  East  36th  St.  North,  able  Lebanon  VA 

Eldorado   Chemical,    P.O.    Box    27382.    St.     Tulsa.  OK.  Luck  Stone  Central   Serv.    PO    Box  128 

Louis.  MO.                                                                   Delamar  Silver  Mine.  P.O.  Box  502.  Jordan  Manakin  VA 

Consolidation  Coal  Co..  Attn:  Accts  Pay-     Valley.  OR.  Motivation  Coal  Co.,  Attn:  Accounts  Pay- 
able. St.  Louis.  MO.                                                    Atlas  Powder  Company.  P.O.  577.  Tamaqua.  able,  Lebanon  VA 
HughesAircraftCcRt.  15.  Forest.  MS.            PA.  Little    Six  '  Corporation.    P.O     Box    430 
Atlas    Powder    Internafl.    P.O.    Box    74.        D.C.  Guelich  Explasives,  RD  3  Box  125-A  Clintwood  VA 
Pearlington,  MS.                                                      Clearfield.  PA.  Holston  Mining.   P.O.  Box  8000,  Lebanon, 

Lavelle  Powder  Company.   P.O.  Box  3548.        Ramac  Explo.  of  PA   Inc..  4873  Hamilton  VA. 
B"tte.  MT                                                                 Blvd..  Allentown,  PA.  Gibson/Reco  Inc.,  P.O.  Box  60,  Duffield,  VA 
Round-Up  Powder,  Box  160.  Miles  City.  MT.        David    H    Martin    Excavating.    4691    Cum-  Humphreys  Ent.  Inc..  P.O  Box  668  Norton 
Atlas  Southeast,  Inc.,  Attn:  Jan  Clayton,     berland  Highway,  Chambersburg.  PA.  VA. 
Greensboro  NC.                                                          D  &  J  Maurer  Inc..  Rt  350  South.  Phillips-  Capitol  Drilling  Co..  P.O.  Box  1909  Manas- 
Martin  Marietta  Aggregate.  Attn:  Victor     burg.  PA.  sas  VA                                                      "•»"*» 

^M^«i^lfnf^Pn  «      ,^^   A  V,     .1,     MO      ^Explosives  Sei-vices,  Inc.,  RR  #3.  Box  749.  Dama  Inc.,  1821  Thompson  Memorial  Dr., 

Ideal  Supply,  P.O.  Box  15397,  Asheville,  NC.     Honesdale,  PA.  Roanoke   VA 

Piedrnont    Explosives.    Rt.    13.    Box    193.        Explo-Tech.  Inc..  3rd  Street  &  Cardinal  Dr..  Buckanan   Explosives.    Box   776    Vansant 

btatesviiie.  NC.                                                        Mt.  Carmel.  PA.  VA. 


Suppl..    Rt.    6    Box 
13120   Tilley    Road. 


1732  North  Division 


Capco-B&H  Explosives  Div..  P.O.  Box  757. 
Coeburn.  VA. 

Austin  Powder  Co..  P.O.  Box  167.  Norton. 
VA. 

Premium  Energy.  Box  430,  Clintwood,  VA. 

Vess  Excavating,  P.O.  Box  425,  Crozet.  VA. 

Winchester    Building 
152AA.  Winchester.  VA. 

Pacific    Powder    Co.. 
Olympia.  WA. 

Ahlgrimm  Explosives, 
St.,  Appleton,  WI. 

Geenen  Explosives,  1273  County  Tnick  Hwy 
E.,  Kaukauna.  WI. 

Eldorado     Chemical     Company,     Blasting 
Products  Div.,  Huntington.  WV. 

Austin   Powder  Company.   Route  7E,   Box 
460,  Masontown.  WV. 

Eastern    Coal    Company.    P.O.    Box    1233. 
Charleston.  WV. 

Hobet  Mining  Inc..  P.O.  Box  305.  Madison. 
WV. 

J.F.   Allen  Company.  Box  49.  Clarksburg. 
WV. 

Ireco.  Inc..  Star  Route,  Box  346,  Hernshaw, 
WV. 

Lilly/Reco  DBA,  Lilly  Explosives  Co.,  Mid- 
way. WV. 

Explo-Tech,  Inc..  738  Berkeley  Station  Rd.. 
Martinsburg,  WV. 

Buffalo     Coal     Co.     Inc..     P.O.     Box     282, 
Baynard,  WV. 

Colony  Bay  Coal  Co.,  West  Virginia  Divi- 
sion, Charleston.  WV. 

E.T.I. .  P.O.  Box  288.  Piney  View,  WV. 

Old  Hickory  Coal.  P.O.  Box  203-5T  Rt  17. 
Sharpies.  WV. 

Al-Tex  Coal  Corp..  P.O.  Box  D.  Sharpies. 
WV. 

Southern   Explosives  Corp..   Rock   Branch 
Ind.  Park.  Poca.  WV. 

Dupont    Potomac    River   Works.    Rt 
Huffman  Road.  Falling  Waters.  WV. 

E.T.I..  P.O.  Box  Dr.  863.  Martinsburg. 

Peabody    Coal    Company.    P.O.    Box 
Charleston.  WV. 

Mountain  State  Bit, 
gantown.  WV. 

Capco-West  Virginia. 
Glen  Morgan.  WV. 

Eldorado      Blasting 
Rawlings.  WY. 

Cordero   Mining.   P.O. 
WY. 

Southwestern    Explosives,    P.O.    Box    747. 
Mills.  WY. 

West  Cordero  Mining  Co..  P.O.  Box  1449. 
Gillette.  WY. 

Western  States  Energy.  Box  2560.  Gillette, 
WY. 

Alaska  Pacific  Powder  Co.,  Anchorage,  AK. 

Alpha  Ii-eco  Inc.,  Lincoln,  CA. 

Boren  Reco,  Parrish,  AL.  ■■', 

Buckley  Powder  Co.,  Englewood,  C^. 

W.H.  Burt  Explosives.  Inc..  Moab,  UT. 

Cona.  Inc..  Tahlequah.  OK.  '       \ 

Conex,  Derby,  IN. 

Dyna-Blast  Inc.,  Nortonville,  KY.  ^ 

Econex  North  Inc..  Wheaton.  IL. 

Econex  West  Inc.,  Wheaton,  IL. 

Explosives  Supply,  Shirley,  MA. 

Gibson  Ireco  Inc.,  Duffield.  VA. 

Southeastern  Energy  Inc..  Louisville,  TN. 

Strawn  Explosives  Inc..  Hurst.  TX. 

Wampum  Hardware  Co..  New  Galilee.  PA. 

Western    Explosives    Co.    (WESCO).    West 
Jordan.  UT. 

Ireco  Detonators.  Port  Ewen.  NY. 

Ireco,  Inc.,  Salt  Lake  City,  UT. 

Ireco,  Florida,  Miramar,  FL. 

Mountain        Explosives       Co.        (MECO), 
Paintsville,  KY. 

Mine  Equipment  &  Mill  Supply  Co.,  Daw- 
son Springs,  KY. 


1    & 

WV. 
1233, 


P.O.  Box  4300.  Mor- 


Explosives  Division, 


Prod. 


Box      245, 


Box   1449,   Gillette, 


Midland  Powder  Co.,  Dawson  Springs.  KY. 
Minne.sota  Explosives  Co..  Biwabik.  MN. 
OEI  Inc..  Whitesburg.  GA. 
Pacific  Powder  Co..  Olympia.  WA. 
Pepin  Ireco  Inc..  Ishpeming.  MI. 

EQUIHMKNT  MANUFACTURKKS 

Amerind  Inc..  30  Lndel  Avenue,  Rancocas. 
NY  08073. 

ARESCO.  East  5650  Seltite  Way.  Post 
Falls,  ID  83854. 

Tradestar,  3150  West  8600  South,  West  Jor- 
dan, UT  84088. 

Warren  Manufacturing,  1008  37th  Street 
North.  Birmingham.  AL  35234. 

Washington  Auto  Carriage.  P.O.  Box  11435. 
Spokane.  WA  99211. 

Tread  Corp..  Roanoke.  VA. 

Mr.  HATCH.  Mr.  President,  that  is  a 
very  simple  explanation  of  what  it  is. 
It  is  a  fair  amendment.  It  is  not  a  cost- 
ly amendment.  In  fact.  I  do  not  think 
it  will  cost  the  Treasury  a  nickel. 
Joint  Tax  has  it  at  $2  million  over  5 
years.  So  it  is  negligible. 

I  thank  the  Chair  and  invite  my  col- 
leagues support. 

Mr.  BENTSEN.  Mr.  President,  I  will 
ask  if  there  are  any  questions  on  this 
side. 

Mr.  METZENBAUM.  There  are. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  one  of  those  amendments  that 
comes  as  somewhat  of  a  surprise  but  if 
my  understanding  of  the  amendment  is 
correct  it  is  an  amendment  to  provide 
a  tax  exemption  for  certain  trucks  and 
the  amendment  is  retroactive  for  10 
years,  going  back  to  1982. 

I  have  to  believe  that  this  is  going  to 
cost  the  Federal  Treasury  a  substantial 
amount  of  money.  I  do  not  know  why 
we  would  be  doing  it,  why  we  would  be 
providing  a  tax  exemption  with  the 
strong  need  for  dollars  in  the  Treasury, 
why  we  suddenly  come  in  and  carve  out 
an  exemption  and  go  back  10  years  and 
provide  that  which  would  obviously 
bring  about  refunds. 

Mr.  HATCH.  Mr.  President,  I  do  not 
want  to  keep  my  colleagues  on  this 
amendment  very  long  but  let  me  just 
answer  my  distinguished  colleague  who 
has  sincerely  raised  questions.  Why 
should  we  give  special  treatment  to  ex- 
plosive handling  vehicles,  why  not  in- 
clude cement  mixers,  grain  haulers  or 
even  road  graders. 

This  should  not  be  seen  as  a  request 
for  special  treatment.  The  explosives 
handling  vehicles,  hereinafter  referred 
to  as  EHV,  would  be  made  exempt  from 
the  Federal  excise  tax  by  treating  it  in 
the  same  exemption  category  in  the  In- 
ternal Revenue  Code  section  4053  as  the 
cement  mixer  which  was  made  a  spe- 
cial statutory  exception  years  ago. 

The  EHV.  however,  meets  the  terms 
of  the  Code,  justifies  the  exclusion  and 
needs  no  special  treatment.  The  1979 
revenue  ruling  making  EHV  eligible  for 
Federal  excise  tax  was  based  on  a  re- 
view of  1970  technology  mixers.  The 
modernized  vehicle  designed  and  in  use 
since  then  to  avoid  Federal  excise  tax 


liability  does  meet  the  Code  is  grounds 
for  exemption  in  my  opinion. 

However,  this  is  the  problem.  The 
IRS  continues  to  rely  on  the  old-style 
truck  as  they  have  for  10  years,  yet  re- 
maining uncertain  enough  to  keep 
them  from  actually  collecting  the  Fed- 
eral excise  tax.  The  provisions  of  the 
Code  are  met  by  the  EHV. 

Let  me  tell  my  distinguished  friend 
from  Ohio  there  are  42  States  that  have 
this  problem  and  a  lot  of  these  compa- 
nies will  go  out  of  business  if  we  do  not 
clarify  this  and  make  it  clear.  It  is  a 
negligible  cost  to  Treasury.  The  EHV  is 
not  a  highway  vehicle  which  is.  of 
course,  the  reason  for  the  Federal  ex- 
cise tax  and  that  is  the  legitimate  sub- 
ject for  it.  The  EHV  cannot  exceed  45 
to  50  miles  per  hour,  it  cannot  turn  or 
maneuver  safely,  nor  can  it  transport 
anything  except  mixing  equipment 
that  is  permanently  fixed  to  a  special 
configured  vehicle.  It  is  a  manufactur- 
ing device  under  the  law. 

It  specifically  exempts  from  the  Fed- 
eral excise  tax  self-propelled  vehicles 
with  equipment  permanently  mounted 
for  use  in  the  mining,  construction, 
manufacturing,  and  drilling  sector, 
among  other  industries. 

This  vehicle  has  no  conceivable,  real- 
istic value  once  its  critical  components 
are  separated.  It  could  not  transport 
anything,  unlike  the  old  flat-bed  truck 
in  which  the  1979  ruling  relied. 

All  I  can  say  is  if  this  exemption  is 
not  granted,  a  number  of  businesses 
that  are  critical  to  the  mining,  and 
other  industries,  will  go  out  of  business 
and  for  what  we  really  have  to  ac- 
knowledge is  a  negligible  cost  to  the 
Treasury  which  they  have  not  even 
tried  to  collect  realizing  this  vehicle 
does  not  meet  the  Code  requirement.  I 
want  to  clarify  the  Code  to  clarify 
what  I  consider  to  be  an  inequity.  I 
hope  the  Senators  will  accept  this 
amendment. 

Mr.  President.  IRS.  I  think,  tacitly 
recognizes  that  these  vehicles  should 
be  exempted,  but  it  is  just  not  statu- 
torily delineated.  They  have  not  even 
tried  to  collect  the  tax  on  them,  realiz- 
ing they  are  manufacturing  an  off-the- 
road  vehicle  that  is  not  used  on  the 
highways,  which  was  why  the  Federal 
excise  tax  was  designed  to  begin  with. 

The  cost  is  negligible.  It  is  about  S2 
million  over  5  years,  none  of  which  has 
ever  been  collected. 

And  it  makes  good  common  sense  to 
do  it  since  240  companies  in  42  States 
could  be  drastically  affected  by  it. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BENTSEN.  Mr.  President,  in  lis- 
tening to  the  amendment  and  further 
developing  an  understanding  for  it.  I 
see  no  objections  on  this  side. 

Mr.  PACKWOOD.  And  no  objection 
on  this  side.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Utah. 

The  amendment  (No.  3201)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

AMKNUMKNT  NO.  32«K 

(Purpose:  To  add  a  technical  amendment) 

Mr.  HOLLINGS.  On  behalf  of  myself 
and  Senator  Thurmond.  I  have  an 
amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration.  It  pro- 
vides for  technical  corrections. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLMNGS],  for  himself  and  Mr.  Thukmond, 
proposes  an  amendment  numbered  3202. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1527,  between  lines  22  and  23.  insert 
the  following: 

(g)  Application  ok  1988  Tkchnicai-.— At  the 
election  of  an  issuer  made  in  writing  to  the 
Secretary  of  the  Treasury,  the  amendment 
made  by  section  l(X)9<b)(l)(B)  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of  1988 
shall  not  apply  to  bonds  issued  as  bank  eligi- 
ble pursuant  to  Section  902  of  the  Tax  Re- 
form Act  of  1986  before  March  31,  1988. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  from  South  Carolina 
be  good  enough  to  yield  for  a  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  South  Carolina  be  good 
enough  to  indicate  what  the  cost  of 
this  amendment  will  be.  if  any? 

Mr.  HOLLINGS.  The  cost  actually  to 
the  Government  is  none,  in  that  this 
was  a  particular  exemption  back  in  the 
1986  act.  The  facility's  waterfront  park 
was  built,  bonds  were  issued  and  then, 
in  the  1986  act,  this  particular  provi- 
sion was  left  out  in  the  engrossing,  and 
we  did  not  find  it  out  until  they  got  to 
the  renewal  of  the  bonds. 

So  this  is  to  continue  the  present 
bond  issue. 

Mr.  METZENBAUM.  There  is  no 
change  in  the  substantive  law? 

Mr.  HOLLINGS.  No  change  in  the 
substantive  law. 


Mr.  BENTSEN.  Mr.  President,  I 
would  say  we  look  at  this  one  at  some 
length  and  are  totally  convinced  there 
is  equity  in  the  request  of  the  two  Sen- 
ators. We  are  delighted  to  accept  it. 

Mr.  PACKWOOD.  I  can  also  add,  I  can 
assure  the  Senator  from  Ohio  this  was 
a  genuine  technical  mistake  between 
1986  and  1988. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Carolina  [Mr.  Hollings]. 

The  amendment  (No.  3202)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  1  thank  the  distin- 
guished managers. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  express  my  appreciation  to  the 
managers  of  the  bill  for  accepting  this 
technical  amendment. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

AMKNUMKNT  NO.  J203 

(Purpose:  To  expre.ss  the  sen.se  of  the  Senate 

with  respect  to  the  tariff  classification  of 

multipurpose  vehicles) 

Mr.  RIEGLE.  Mr.  President,  if  this  is 
an  appropriate  time,  I  will  shortly  send 
to  the  desk  a  sense-of-the-Senate  reso- 
lution regarding  multipurpose  vehicles 
and  the  issue  of  their  classification  as 
trucks  versus  cars  under  our  proce- 
dures here  in  the  United  States. 

I  will  be  sending  it  in  my  own  behalf 
and  with  cosponsorship  from  Senator 
Levin,    Senator    Gli^nn,    and    Senator 

WOFFOKD. 

Let  me,  if  I  may.  now  send  the  sense- 
of-the-Senate  resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr.  Rikclk). 
for  him.self.  Mr.  Lkvin.  Mr.  Gi.knn.  and  Mr. 
WoFFOKD.  proposes  an  amendment  numbered 
3203. 

At  the  end  of  title  VIII  of  the  Committee 
Substitute,  insert: 

SEC.     .  SENSE  OF  THE  SENATE  REGARDING  MX/L- 
TIPURPOSE  VEHICLES. 

(a)  Findings.— The  Congress  finds  that- 

(1)  multipurpose  vehicles  are  classified  as 
trucks  by  the  United  Sutes  Government  for 
emissions,  fuel  economy,  luxury  tax.  and 
other  purpose; 

(2)  the  automobile  industry  reports  multi- 
purpose vehicles,  such  as  trucks,  in  its  sales 
figures; 

(3)  after  almost  1  year  of  thorough  analy- 
sis, in  a  ruling  requested  by  a  vehicle  im- 
porter, the  United  States  Customs  Service 
found  that  multipurpose  vehicles,  because  of 
their  design  characteristics,  should  be  classi- 
fied as  trucks  for  tariff  purposes; 

(4)  after  only  1  month  of  review,  the  Treas- 
ury Department  overruled  the  decision  of  the 


Customs  Service  ruling  that  two-door  sport 
utility  vehicles  are  trucks  and  otherwise 
identical  four-door  sport  utility  vehicles  are 
cars; 

(5)  from  time-to-time,  a  number  of  vehicle 
importers  have  themselves  classified  multi- 
purpose vehicles  as  trucks  in  order  to  avoid 
a  self-imposed  quota  on  cars; 

(6)  the  multipurpose  vehicle  was  Invented 
in  the  United  States,  and  the  market  for 
multipurpose  vehicles  in  the  United  States 
exceeds  the  market  for  such  vehicles  in  the 
rest  of  the  world: 

(7)  the  production  of  these  vehicles  in  the 
United  States  is  a  siKrnificant  contributor  to 
employment  and  profits  in  a  key  manufac- 
turing sector; 

(8)  da.ssifyintr  multipurpose  vehicles  as 
trucks  would  result  in  KIO  million  a  year  in 
revenues  to  the  United  States  Treasury; 

(9)  the  United  States  should  not  make 
large,  unilateral  trade  concessions  to  its 
trading  partners,  but  rather  should  strive  to 
receive  reciprocal  trade  conce.ssions  from  its 
tradinK  partners; 

(10)  consistent  classification  of  products  is 
an  important  element  of  trade  policy;  and 

(11)  as  the  Customs  Service  correctly 
found,  minivans  and  sport  utility  vehicles 
are  not  principally  designed  for  the  trans- 
port of  persons,  but  equally  desitjned  for  the 
transport  of  goods,  because  of  their  cargo  ca- 
pacity, removal  of  .seats,  flat  floors,  and 
large  cargo  space  (in  the  case  of  minivans), 
and  because  of  their  off-road  capability, 
heavy-duty  suspension,  low  torque,  and 
other  truck-like  characteristics  (in  the  case 
of  sport  utility  vehicles). 

(b)  SKNSK  OF  THK  SKNATB.~It  Is  the  .sense 
01'  the  Senate  that— 

(1)  the  .January  4.  1989.  decision  of  the 
United  States  Customs  Service  cla.ssifying 
multipurpose  vehicles  as  trucks  for  tariff 
purposes  was  correct  and  should  stand;  and 

(2)  action  should  be  taken  to  I'einstate  the 
Customs  Service's  decision. 

Mr.  RIEGLE.  I  thank  the  clerk  foi' 
reading  the  text  of  the  sense-of-the- 
Senate  resolution. 

Let  me  say  that  earlier  this  year  the 
Senate  acted  on  this  favorably  as  an 
actual  legislative  item,  not  as  a  sense- 
of-the-Senate  resolution.  It  was  con- 
tiiined  in  the  tax  bill  that  went  over  to 
the  House.  It  did  not  come  on  through 
in  conference,  but  the  Senate  has  acted 
on  this  and,  previously,  so  has  the 
House  of  Representatives  on  a  separate 
matter. 

But  let  me  just  take  a  minute  and  ex- 
plain what  is  involved  here,  although 
the  text  of  the  sense-of-the-Senate  res- 
olution goes  through  the  history  quite 
thoroughly. 

Throughout  the  1980's,  as  the  MPV— 
the  multipurpose  vehicle— market  was 
rapidly  growing,  the  U.S.  customs  clas- 
sification and  tariff  practices  were  am- 
biguous and  unclear.  The  Customs 
Service  allowed  importers  to  actually 
choose  either  to  classify  their  MPVs 
as  passenger  cars  or  as  trucks,  depend- 
ing upon  whether  the  vehicle  was 
equipped  with  a  back  seat. 

As  a  result,  importers  manipulated 
the  tariff  system  by  classifying  the 
same  vehicle  both  ways,  as  a  passenger 
car,  which  would  have  a  tariff  of  2.5 
percent,  or  as  a  truck,  with  a  tariff  of 
25  percent,  when  that  was  necessary  to 
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avoid  Japan's  voluntary  import  re- 
straint on  the  total  number  of  cars 
coming  into  the  United  States.  So  this 
allowed  foreign  countries  to  game  this 
system  and  go  one  way  or  the  other 
and  increase  the  volume  of  their  activ- 
ity in  our  market. 

The  Customs  Service  conducted  a 
year-long  investigation  of  this  practice 
and  the.v  issued  a  ruling.  Bear  in  mind, 
this  is  the  Customs  Service  of  the  Unit- 
ed States.  It  issued  a  ruling  on  January 
4,  1989,  that  all  of  these  so-called 
MPVs.  these  multipurpose  vehicles, 
should  be  propei-ly  classified  as  trucks 
under  the  newly  implemented  HTS  be- 
cause, in  the  words  of  the  Customs 
Service,  they  are  principally  de- 
signed—"with  cargo-carrying  and  other 
characteristics  which  are  not  designed 
into  cars."  Those  include  such  things 
as  higher  weight  ratings,  off-road  capa- 
bility, heavier  suspensions  and  power 
trains,  and  all  the  other  engineering 
configuration  aspects  that  one  would 
associate  with  a  truck  as  opposed  to  a 
car. 

But  the  very  next  month  in  a  truly 
extraordinary  action,  the  Treasury  De- 
partment in  an  arbitrary  move  over- 
turned the  decision  of  the  Customs 
Service  and  they  ruled  that  any  of 
these  MPVs  with  two  doors  would  be 
classified  as  trucks:  but  any  of  them 
that  had  four  doors  would  be  classified 
as  passenger  cars,  even  though  in  ever.v 
other  respect  they  were  precisel.v  the 
same— the  heavier  weight,  all  the  other 
configuration  aspects  of  a  trucks.  But 
if  they  put  four  doors  on  rather  than 
two  doors,  they  would  allow  them  to 
treat  those  as  cars  as  opposed  to 
trucks,  and  come  in  under  the  lower 
tariff,  the  2.5  percent  as  opposed  to  the 
25  percent. 

I  must  say  the  Customs  Commis- 
sioner at  the  time.  Commissioner  von 
Raab.  was  very  disturbed  by  this.  So 
much  so  that  he  has  written  a  letter  on 
this  subject  in  June  1992.  He  addressed 
this  letter  to  Chairman  Rostenkowski 
in  the  House,  the  Ways  and  Means 
Committee.  Because  he  was  being 
asked  to  explain  what  happened  to 
overturn,  in  this  arbitrary  fashion,  the 
formal  customs  ruling  which  is  what 
we  are  seeking  to  reinstate  here  today 
in  this  sense-of-the-Senate  resolution. 

This  is  what  he  said.  This  is  Customs 
Commissioner  von  Raab,  who  was  a 
Reagan  administration  appointee,  and 
I  think  it  is  fair  to  say  a  very  effective 
person  in  that  job.  He  writes  as  follows: 

It  is  my  understanding  that  the  Committee 
will  soon  consider  HR  4318,  a  miscellaneous 
tariff  bill  that  was  reported  by  the  Trade 
Subcommittee  in  February.  At  the  time  of 
the  full  Committee  mark-up,  an  amendment 
will  be  offered  which  would  reinstate  a  1989 
Customs  Service  decision  concerning  the 
classification  of  multipurpose  vehicles 
(MPVs)  which  was  overturned  by  the  Treas- 
ury Department.  Treasury's  reversal  of  a 
Customs  Service  classification  ruling,  which 
was  reached  after  a  year  long  examination  of 
the  facts,  was  a  shocking  and  alarming  ex- 


ample of  the  influence  which  representatives 
of  foreign  businesses  and  their  governments 
have  come  to  expect  with  U.S.  government 
trade  policy. 

Again  let  me  just  step  aside,  par- 
enthetically. This  is  the  director  of  the 
Customs  Service  at  that  time,  indicat- 
ing here  that  this  was  a  "shocking  and 
alarming  example  of  the  influence 
which  representatives  of  foreign  busi- 
nesses and  their  governments  have 
come  to  expect  with  U.S.  Government 
trade  policy.  "  Those  are  his  precise 
words. 

Since  I  was  the  U.S.  Commissioner  of  Cus- 
toms at  the  time  of  the  original  Customs 
Service  ruling  and  the  reversal  by  Treasury, 
I  wanted  to  offer  you  my  views  on  that  deci- 
sion. 

On  January  4,  1989,  following  a  year  long 
investigation.  Customs  ruled  that  sport  util- 
ity vehicles  and  most  .small  vans  would  be 
classified  in  tariff  heading  HTS  8704,  as  light 
trucks.  Ba-sed  on  all  historical  precedents, 
this  should  have  been  the  end  of  the  issue. 
Under  U.S.  law,  the  Customs  Service  has  the 
responsibility  for  all  such  determinations  or 
rulings  concerning  the  appropriate  classi- 
fication of  products  upon  import  into  the 
U.S.  However,  the  following  month,  in  an  un- 
precedented action  in  response  to  foreign  po- 
litical pressure.  Treasury  reversed  the  proper 
Customs  ruling,  and  concluded  that  two  door 
MPVs  would  be  classified  as  trucks,  but  that 
most  four  door  MPVs  would  be  classified  as 
passenger  cars,  a  decision  that  defies  logic. 

The  January  1989  Customs  Service  decision 
was  right  on  the  merits,  and  correct  under 
the  law.  After  the  Treasury  Department  ac- 
tion, the  Deputy  Commissioner  of  Customs 
further  substantiated  the  original  Customs 
decision  during  an  investigation  he  con- 
ducted in  Japan.  There  was  no  justification 
for  the  extraordinary  intervention  by  Treas- 
ury, except  politics.  In  fact,  what  I  witnessed 
was  that  Treasury  officials  suspended  the 
Customs  ruling  without  even  understanding 
the  merits  of  the  case,  and  then  spent  more 
than  a  month  trying  to  find  some  solution 
that  would  accommodate  foreign  political 
pressures. 

The  Congress  should  reinstate  the  Customs 
Service  decision  to  restore  integrity  to  the 
process  by  which  decisions  affecting  U.S.  pol- 
icy are  reached,  and  make  clear  that  the 
trade  rules  of  the  United  States  government 
cannot  be  manipulated  by  producers  which 
profit  so  greatly  from  their  participation  in 
the  U.S.  market. 

Signed  William  von  Raab  who,  as  I 
say,  served  as  our  Customs  Commis- 
sioner during  the  Reagan  administra- 
tion. 

So  .you  have  there  in  his  letter  both 
the  substance  of  the  case  as  to  why  the 
Customs  Service  found  this — made  this 
ruling  as  the.y  did  in  the  first  instance, 
and  as  he  repeats  several  times  in  his 
letter,  the  direct  political  influence 
through  the  Treasury  Department  to 
turn  that  issue  upside-down. 

What  effect  does  it  have?  It  has  had 
the  effect  of  putting  people  out  of  work 
here  in  the  United  States  who  could  be 
building  these  multipurpose  vehicles 
right  here  in  this  country,  in  various 
American  firms.  But  those  sales  are 
displaced  and  those  jobs  are  lost  by 
this  practice  of  trade  cheating.  And  it 
also  costs  our  Government  money.  And 
increases  the  Federal  deficit. 


We  have  asked  for  an  estimate  from 
the  Joint  Tax  Committee  of  the 
amount  of  money  that  will  come  into 
the  U.S.  Treasury  if  this  tariff  classi- 
fication is  reestablished  as  it  should  be. 
and  the  figure  is  $220  million  a  year 
coming  directly  into  the  U.S.  Treasury 
to  reduce  the  deficit.  So  that  is  $1.1  bil- 
lion over  the  5-year  time  period. 

Here  is  over  $1  billion  being  taken 
right  out  of  our  country,  just  in  terms 
of  the  impact  on  our  Federal  deficit,  in 
addition  to  the  jobs  and  the  damage  to 
our  industrial  base  by  a  devise  that  is 
clearly  not  right  under  the  law  and 
where  the  Customs  Commissioner  him- 
self has  pointedly  said  the  decision  was 
turned  upside-down  on  the  basis  of  po- 
litical pressure  by  representatives  of 
the  Japanese  government  and  busi- 
nesses. And  it  is  just  not  right.  It  is 
just  not  right.  It  is  part  of  the  eco- 
nomic sickness  in  this  country  right 
now  that  we  have  not  dealt  properly 
and  fairly  with  these  abuses  of  the 
trade  system  such  as  the  one  I  have  de- 
scribed here. 

So  it  is  very  important  that  this  be 
changed.  Why  am  I  offering  it  on  a  tax 
bill?  Because  we  have  no  reason  to  be- 
lieve that  there  will  be  a  tariff  bill  this 
year.  Time  is  too  short.  I  had  hoped 
that  there  would  be  one.  It  does  not  ap- 
pear as  a  practical  matter  that  there 
will  be  a  general  tariff  bill  this  year. 

I  would  also  like  to  see  a  trade  bill 
this  year.  I  will  say,  as  a  practical  mat- 
ter, we  are  not  going  to  have  a  trade 
bill.  That  would  be  another  place  in 
which  this  issue  could  be  dealt  with. 
But  as  a  sense-of-the-Senate  resolution 
in  the  context  of  this  tax  bill,  it  is  ab- 
solutely appropriate  and  it  is  nec- 
essary. I  want  to  say  that  I  understand 
that  the  chairman  of  the  committee  is 
prepared  to  support  and  accept  this 
sense-of-the-Senate  resolution.  I  am 
very  grateful  for  that. 

As  I  say,  the  Senate  has  already 
acted  on  this.  We  put  this  in  the  tax 
bill  earlier  in  the  year.  The  House  has 
acted  on  it.  And  here  is  a  chance  to 
pick  up  $1.1  billion  in  additional  reve- 
nue over  5  years  to  the  Federal  Govern- 
ment and  create  more  jobs  in  America, 
and  most  of  all,  stop  a  trade  abuse. 

I  have  a  ch^t  that  I  just  want  to 
take  1  minute ;and  illustrate.  This  is 
what  is  called  an  MPV,  or  a  sports  util- 
ity vehicle.  It  is  built  directly  up  from 
a  pickup  truck  foundation  in  the  gen- 
eral structure  and  engineering  design. 

Under  the  laws  of  the  country,  when 
that  kind  of  a  vehicle  comes  in  here, 
whether  it  is  built  in  the  United  States 
or  whether  it  comes  in  from  abroad,  it 
is  treated  as  a  truck  for  emission 
standards,  which  is  one  of  the  Federal 
standards  that  has  to  be  applied  to  it: 
It  is  treated  as  a  truck  for  fuel  econ- 
omy standards:  It  is  treated  as  a  truck 
with  respect  to  the  gas  guzzler  tax,  we 
call  it,  and  any  possible  luxury  tax 
that  would  apply.  And  it  is  treated  as  a 
truck  by  the  U.S.  Treasury  for  tariff 
purposes.  So  that  is  a  truck. 
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The  only  thing  that  happens  with  re- 
spect to  these  multipurpose  vehicles  is 
you  take  exactly  the  same  vehicle  and 
you  add  two  more  doors  to  it.  The 
weight  stays  the  same.  It  continues  to 
be  evaluated  as  a  truck  for  safety 
standards.  It  continues  to  be  a  truck, 
as  far  as  emission  standards  are  con- 
cerned, in  terms  of  the  actual  applica- 
tion of  our  laws.  It  continues  to  be  a 
truck  from  the  point  of  view  of  fuel 
emission  standards.  But,  lo  and  behold, 
the  Treasury  Department  said,  even 
though  it  is  a  truck  by  every  other  def- 
inition and  is  built  precisely  the  same 
way,  with  the  exception  of  adding  two 
more  doors,  we  are  going  to  call  it  a 
car,  and  we  are  going  to  lower  the  tar- 
iff from  25  percent  to  2.5  percent. 

The  Japanese  break  out  in  big  smiles 
because  they  have  accomplished  their 
objective,  and  that  is  to  circumvent 
the  laws  because  they  get  the  best  of 
both  worlds,  do  you  not  see?  Once  they 
put  two  extra  doors  on  there,  they  get 
to  bring  this  vehicle  in  here  and  they 
get  to  be  measured  against  the  emis- 
sion standards,  the  safety  standards, 
and  the  fuel  standards  as  if  it  were  a 
truck,  but  then  they  get  this  special 
treatment  on  the  tariff  classification 
where  the  Treasury  Department  says, 
no.  we  will  treat  it  as  a  car,  even 
though  it  is  a  truck  by  every  other 
standard:  we  will  treat  it  as  a  car  and 
give  you  this  big  financial  break,  so 
you  can  have  more  penetration  in  this 
market  and  put  more  American  work- 
ers out  of  work  and  loot  the  Federal 
Treasury  for  another  $1.1  billion  over  a 
5-year  period  of  time. 

So  this  is  wonderful  for  the  Japanese 
and  the  Japanese  producers  but  it  is  a 
bloody  outrage. 

I  am  pleased,  again,  of  the  fact  that 
former  Customs  Commissioner  von 
Raab,  serving  as  he  did  in  the  Reagan 
administration,  has  come  forward  and 
laid  bare  exactly  what  happened  here: 
that  it  is  a  bloody  outrage  and  it  is  po- 
litical manipulation,  as  he  has  laid  out 
in  his  letter  which  I  just  read  a  few 
minutes  ago. 

It  is  outrageous  what  has  been  done 
here.  That  is  part  of  what  is  damaging 
this  economy  because  we  do  not  insist 
on  fair  trading  rules. 

I  wish  we  had  the  whole  story.  I 
would  like  to  know  who  talked  to 
whom  as  to  how  this  magical  decision 
was  made  in  the  Treasury  Department 
within  30  days  to  turn  upside  down  the 
formal  ruling  of  the  Customs  Service 
after  a  year-long  investigation. 

The  fact  of  the  matter  is  if  we  are 
going  to  treat  this  vehicle  as  a  truck 
for  every  single  test  in  our  country 
when  it  comes  in  here  in  terms  of  Gov- 
ernment standards,  then  we  are  going 
to  have  to  treat  it  as  a  truck,  and  prop- 
erly should,  with  respect  to  the  tariff 
classification. 

This  is  a  classic  case  of  manipulating 
the  system  in  a  way  that  hurts  Amer- 
ica. It  hurts  us  economically,  it  hurts 


our  job  base  and  it  helps  a  foreign 
country  engaged  in  a  trade  cheating 
practice  with  the  aid  and  abetment  of 
our  own  Government. 

It  is  just  not  right  and  it  is  time  to 
change  it.  We  are  in  a  situation  where 
we  can  do  it  as  a  matter  of  law,  but  we 
are  offering  it  today  as  a  sense-of-the- 
Senate  resolution.  I  do  not  know  how 
long  we  need  to  talk  about  it.  I  am 
willing  to  talk  about  it  as  long  as  it 
takes.  I  do  not  know  whether  a  vote 
will  be  necessary  or  not.  But  I  intend 
to  see  to  it  that  we  act  on  this  issue 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Shelby  as  a  co- 
sponsor  to  this  sense-of-the-Senate  res- 
olution. 

The  PRESIDING  OP'FICER.  Without 
objection,  it  is  so  ordered. 
Mr.  PACKWOOD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Oregon  yield  for  just  1  minute? 
Mr.  PACKWOOD.  Yes. 
Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  has  just  been 
presented  with  I  think  it  is  five  pages 
of  possible  amendments  from  that  side 
of  the  aisle.  Some  of  them  we  are  a  lit- 
tle bit  familiar  with.  The  vast  majority 
of  them  we  have  no  idea  what  the.v  con- 
tain. I  just  urge  upon  my  colleague 
that  if  these  amendments  are  going  to 
be  brought  up,  in  order  that  we  not 
delay  the  process,  it  would  be  very 
helpful  if  we  can  get  copies  of  them  at 
the  earliest  possible  point.  I  am  mak- 
ing that  as  a  recommendation  so  we 
can  expedite  the  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
there  will  be  a  rollcall  vote  on  this  be- 
cause I  find  this  the  most  blatant  piece 
of  anti-consumer  anti-job  legislation 
that  we  have  had  in  a  long  time.  I  am 
stunned  by  those  who  come  here  bleed- 
ing for  the  consumers  and  then  will 
support  what  is  going  to  be  a  S2,000  to 
$6,000  increase  on  cars,  and  I  use  that 
term  exactly. 

I  am  very  familiar  with  the  Customs 
ruling  4  years  ago  and  the  Treasury 
overruling  it  because  I  remember  talk- 
ing with  the  Customs  Commissioner 
and  the  Assistant  Secretary  of  Treas- 
ury. I  said  if  you  want  to  know  how 
these  things  are  used,  go  down  to  the 
Safeway  parking  lot  and  watch  how 
they  are  used.  This  is  where  the  park- 
ing lot  test  came  from. 

These  are  cars.  These  are  hauling 
kids  to  soccer  games.  These  are  used  by 
citizens  to  haul  around  handicapped 
and  senior  citizens.  They  are  very  com- 
mon names.  These  are  sport  utility  ve- 
hicles, they  are  minivans— we  would 
call  them  Plymouth  Voyagers,  Dodge 
Caravans.  I  drive,  as  a  matter  of  fact,  a 
Plymouth  Voyager,  Chrysler.  I  like  it, 
and  it  is  exactly  like  many  of  the  vans 
that  we  import.  Jeep  Cherokee,  Toyota 
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Landcruiser,  Isuzu  Trooper.  These  are 
the  things  we  are  talking  about. 

Take  a  look  at  your  plumber  and 
what  he  drives  around  at  work.  He  does 
not  drive  around  in  something  like 
this.  He  drives  around  in  a  panel  truck. 
It  has  two  doors  on  it.  It  has  big  rear 
opening  doors  in  the  back.  He  does  not 
drive  around  in  the.se  kinds  of  vehicles 
which  are  used  by  all  of  the  people  in 
this  country  as  cars. 

Here  is  the  irony  of  this.  Detroit  has 
90  percent  of  the  market  in  these  vans, 
and  for  the  last  3  years,  ever  since 
Treasury  said  these  imported  cars  are 
cars,  they  have  been  trying  to  overturn 
it.  Here  is  what  will  happen,  and  we 
saw  it  happen  in  the  early  eighties.  Do 
you  remember  the  complaint?  The  Jap- 
anese were  taking  over  our  market  In 
cars.  It  would  drive  the  Big  3  out  of 
business.  It  is  their  own  fault  to  begin 
with.  During  the  early  1970s,  late 
1960's.  they  had  the  bulk  of  the  auto 
business  in  this  country  and  they  lost 
it  in  the  midseventies  to  cai-s  that  had 
better  quality,  better  mileage,  and 
cheaper  price. 

I  can  remember  the  testimony  in  the 
Commerce  Committee  when  we  first 
started  the  mileage  standards.  The 
auto  industry  said  we  cannot  meet 
those  st.andards.  We  were  importing 
cars  that  met  those  mileage  standards 
when  they  said  we  cannot  meet  them. 

The  next  thing  they  said,  well,  it 
would  take  us  5  or  6  years  just  to  tool 
up.  This  is  from  the  industry  that  man- 
aged to  move  from  cars  to  tanks  in  6 
months  in  World  War  II  and  turn  out 
serviceable  tanks  for  the  duration  of 
the  war.  They  have  never  liked  im- 
ported competition  of  any  kind. 

Now.  I  will  say  to  their  credit,  in  the 
last  5  to  6  years  they  have  gotten  much 
better.  Their  production  quality  has 
gotten  better:  their  service  has  gotten 
better.  They  have  had  tremendous, 
fierce  competition  from  overseas,  but 
they  have  gotten  better.  And  this  year, 
for  the  first  time,  American  manufac- 
turers have  increased  their  percentage 
of  the  market.  It  is  all  good.  It  is  all 
because  of  competition. 

But  in  1981  when  the  ai-gument  was 
made  that  the  American  auto  compa- 
nies were  going  to  go  out  of  business  if 
we  did  not  put  a  quota  on  the  import  of 
Japanese  cars-  we  almost  passed  quota 
legislation  on  this  floor.  And  at  this 
stage  the  Japanese  agreed  to  what  is 
called  the  voluntary  restraints  agree- 
ment. It  is  the  voluntary  restraint  of  a 
man  with  a  gun  at  his  head  who,  when 
asked  will  you  sign  this  contract,  vol- 
untarily signs  the  contract.  So  they 
put  a  limitation  on  how  many  cars 
they  would  send  in. 

Now,  what  happens  when  you  can 
only  send  in  so  many  cars?  What  cars 
do  you  make  greater  profit  on,  $7,000 
cars  or  $17,000  cars  or  $27,000  cars?  You 
make  a  greater  profit  on  higher-priced 
cars. 

And  because  what  they  could  send  in 
was  limited  by  number,  not  by  value. 


September  26,  1992 

what  do  you  think  were  the  cars  that 
got  left  out  as  opposed  to  what  got 
brought  in?  So  right  away  we  saw"  a  dis- 
appearance of  the  lower-priced  cars  for 
middle-priced  and  gradually  the  Japa- 
nese moved  into  the  upper-price  mar- 
ket. And  what  happened  to  the  price  of 
cars  in  the  United  States,  the  domestic 
cars?  Did  our  manufacturers  seize  this 
opportunity  to  move  into  the  $6,000  to 
$9,000  market?  No,  they  raised  their 
prices.  And  so  average,  middle-income 
America  was  simply  frozen  out  of  cars 
that  they  used  to  be  able  to  buy  new 
because  our  manufacturers  tried  to 
maximize  their  profits  rather  than  tak- 
ing market  share  with  a  lower  priced 
car. 

Now  we  get  down  to  the  era  of  the 
vans,  and  these  are  commonl.v  consid- 
ered passenger  vans,  the  Dodge  Hori- 
zon, Volkswagen  Vanagan.  In  other 
words,  you  see  mothers  and  fathers 
with  groceries,  at  supermarkets,  at  the 
soccer  games,  day  care,  the  senior  citi- 
zens, the  door  opens,  out  comes  a 
handicapped.  These  are  all  cars  and 
this  is  what  they  are  used  for. 

Senior  citizen  groups  are  opposed  to 
this  amendment  for  the  very  reason 
they  are  buying  these  cars  and  using 
them  in  their  daily  lives. 

In  order  to  fully  appreciate  how  un- 
reasonable this  provision  is,  one  must 
understand  the  definition  of  an  auto- 
mobile and  a  truck  under  the  har- 
monized tariff  system.  This  is  the  com- 
mon method  of  classifying  goods 
throughout  the  world  for  customs 
treatment.  We  entered  into  the  har- 
monized code,  a  brand  new  one,  several 
years  ago.  The  United  States  and  al- 
most all  the  developed  countries  be- 
long. Automobiles  are  "motor  cars  and 
other  vehicles  principally  designed  for 
the  transport  of  persons."  Trucks  are 
"motor  vehicles  principally  designed 
for  the  transport  of  goods." 

Under  the  U.S.  tariff  schedules,  we 
impose  a  2.5-percent  duty  on  auto- 
mobiles and  a  25-percent  duty  on 
trucks.  And  in  1989,  the  Treasury  over- 
turned its  own  customs  department 
and  said  that  these  vehicles  would  be 
considered  as  cars  because  they  were 
used  principally  by  the  people  in  this 
country  as  cars. 

Ever  since  1989,  the  Big  Three  have 
been  unsatisfied  with  this.  Now,  this 
sense-of-the-Senate  resolution  that  the 
Senator  from  Michigan  offers  would 
classify  for  tariff  purposes  all  sport 
utility  vehicles  and  minivans  in  the 
same  way  that  they  are  classified  by 
the  National  Highway  Traffic  Safety 
Administration  and  the  Environmental 
Protection  Administration.  And  the  ar- 
gument is  that  they  are  doing  this  for 
regulatory  consistency. 

But  that  argument  in  my  mind  is  fal- 
lacious. The  argument  that  because 
these  vehicles  are  treated  as  trucks 
under  the  Highway  Safety  Administra- 
tion and  the  EPA,  they  therefore  ought 
to    be    considered    as    trucks,    is    un- 
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founded.  The  standards  established  for 
safety  under  the  Highway  Safety  Ad- 
ministration and  emission  under  EPA 
have  no  relevance  whatever  to  the  Cus- 
toms criteria  used  to  determine  wheth- 
er imports  are  trucks  or  cars. 

The  Highway  Safety  Administration 
and  the  Environmental  Protection 
Agency  criteria  for  sport  utility  vehi- 
cles and  minivans  have  been  developed 
to  further  the  goals  of  those  respective 
agencies,  not  for  tariff  purposes.  Even 
though  the  Highway  Traffic  Safety  Ad- 
ministration and  EPA  have  tradition- 
ally regulated  sport  utility  vehicles 
and  minivans  as  trucks,  the  regulatory 
and  legislative  trend  is  to  treat  sport 
utility  vehicles  and  minivans  as  auto- 
mobiles. 

The  National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991  calls  for  these  vehicles  to  meet  a 
whole  array  of  passenger  car  safety 
standards.  And  the  Clean  Air  Act  is  be- 
ginning to  require  light  trucks  to  meet 
the  same  emission  standards  as  pas- 
senger cars. 

Then  in  the  1993  Department  of 
Transportation  appropriations  bill 
which  passed  the  Senate  only  a  month 
ago,  there  is  a  provision  which  requires 
country  of  origin  labels  for  auto- 
mobiles sold  in  the  United  States.  And 
the  definition  under  this  provision  spe- 
cifically includes  passenger  vans  and 
its  definition  of  automobiles. 

But  there  are  additional,  perhaps 
more  important,  reasons  that  this 
amendment  ought  to  be  rejected.  I  em- 
phasize again  that  Detroit,  or  I  should 
say  the  big  three— they  are  not  all  in 
Detroit — have  about  90  percent  of  the 
passenger  van  business.  They  were  the 
leaders.  Chrysler  was  the  leader  of  the 
leaders.  But  they  want  it  all:  90  percent 
is  not  enough. 

And  my  good  friend  from  Michigan 
talked  about  jobs  in  Detroit.  I  am 
going  to  talk  about  jobs  in  Oregon.  Or- 
egon is  the  largest  port  of  entry  for 
Toyotas  in  the  United  States.  It  is  the 
largest  port  of  entry  for  Hyundais  in 
the  United  States.  It  is  the  largest  port 
of  export  for  Hondas  in  the  United 
States,  made  in  this  country  and  ex- 
ported out.  And  the  jobs  that  are  cre- 
ated by  this  industry  are  family  wage 
jobs.  These  are  not  minimum  wage, 
fast-food  jobs.  These  are  teamsters, 
longshoremen,  tugboat,  railroad,  and 
we  all  know  the  kind  of  wages  that 
they  pay  in  comparison  to  other  wages. 
If  anyone  thinks  I  am  going  to  trade 
off  Detroit  jobs  for  Oregon  jobs  with 
this  kind  of  an  amendment,  then  they 
are  out  of  their  minds. 

I  want  you  to  now  think  once  more 
when  you  go  down  to  bargain  for  your 
car — and  I  say  car  or  van.  passenger 
van,  call  it  as  you  want — and  you  sud- 
denly find  that  you  are  going  to  have  a 
$2,000  to  $6,000  increase,  depending 
upon  what  kind  of  import  you  are 
going  to  buy.  In  addition,  you  are 
going  to  have  on  average  an  increase 


probably  in  domestic  van  prices,  I  will 
take  a  guess  of  $1,600  to  $3,000,  which 
will  rise  right  up  as  the  price  goes  up. 
You  are  going  to  succeed,  I  think,  in 
driving  out  the  imports.  They  will  not 
be  able  to  compete  at  that  price. 

And  the  port  of  Portland  is  going  to 
suffer  job  losses  not  in  the  tens  and 
twenties  and  even  scores,  but  in  the 
hundreds  if  this  passes. 

The  amendment,  in  addition,  is 
GATT  illegal,  and  I  will  tell  you  why. 
Under  this  international  harmonized 
tariff  system  all  auto-producing  na- 
tions treat  sport  utility  vehicles  and 
minivans  as  automobiles.  I  want  to  say 
that  again.  All  auto-producing  nations 
treat  sport  utility  vehicles  and 
minivans  for  customs  purposes.  Under 
the  GATT  the  United  States  is  com- 
mitted binding— and  by  that  we  mean 
in  tariff  terms— not  to  increase  its  2.5 
percent  duty  on  automobiles.  If  we  in- 
crease a  bound  duty  it  violates  the 
General  Agreement  on  Tariffs  and 
Trade  and  we  will  be  subject  to  retalia- 
tion and  we  will  be  required  to  com- 
pensate. 

So  not  only  are  we  going  to  lose  jobs 
in  all  ports  and  dealerships  in  this  Na- 
tion, but  we  in  addition  are  going  to 
pay  compensation  to  the  nation  whose 
cars  and  vans  we  keep  out.  A  1,000-per- 
cent duty  increase — and  that  is  what 
2.5  to  25  percent  is — means  an  esti- 
mated cost  to  consumers  of  between 
$2,000  and  $6,000.  depending  upon  the 
value  of  the  imported  van.  And  all  you 
are  going  to  do  is  drive  these  vans  out 
of  the  market  and  drive  up  the  cost  of 
the  domestic  vans. 

Then  let  me  say — and  this  is  the 
most  ironic  of  all  because  one  of  the 
leaders  in  this  battle  to  impose  this  2.5- 
percent  tariff  has  been  Chrysler- 
Chrysler  exported  out  of  the  United 
States  over  12.000  U.S. -made  Jeep 
Cherokees— these  are  sport  utility  ve- 
hicles— to  Europe.  I  asked  the  Euro- 
pean Community  ambassador  how  Eu- 
rope treats  these  U.S.  vehicles  for  tar- 
iff purposes,  and  he  responded  that  the 
FX  classifies  Chrysler's  exports  as 
automobiles,  not  trucks  for  custom 
tariff  purposes.  He  also  reminded  me 
that  the  provision  is  GATT  illegal.  And 
he  assured  me  that  the  EC  will  chal- 
lenge this  provision  in  the  GATT  if  it 
is  enacted. 

So  I  will  conclude  by  saying  this 
again.  Whether  or  not  this  is  GATT  il- 
legal, it  is  ill  founded,  unwise, 
anticonsumer,  unfair,  antijob  legisla- 
tion. 

We  have  an  opportunity  to  strike  a 
blow  for  consumers  in  this  country 
right  here.  If  we  want  them  to  have  the 
opportunity  of  choice,  if  we  want  them 
to  be  able  to  continue  to  buy  these  im- 
ported passenger  vans  at  today's 
prices,  then  vote  against  this  sense-of- 
the-Senate  resolution. 

If  you  want  to  go  home  and  explain 
to  your  consumers  that  you  voted  to 
increase  the  price  of  imports  $2,000  to 
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S6,000  and  the  price  of  domestic  vans 
someplace  between  SI. 600  and  $3,000, 
you  should  vote  for  this  resolution.  But 
that  is  exactly  what  is  goinp  to  hap- 
pen. You  are  going  to  drive  jobs  out  of 
the  ports  of  Oregon,  out  of  the  ports  of 
the  United  States,  increase  the  costs  to 
the  consumers.  The  next  time  you  are 
in  the  Safeway  parking  lot  and  some- 
body drives  up,  if  they  happen  to  recog- 
nize you  as  a  Senator  or  Member  of  the 
House  of  Representatives  and  they  say, 
"Which  way  did  you  vote  on  increasing 
the  price  of  my  car?"  I  hope  you  can 
look  them  in  the  eye  and  say,  "I  voted 
to  increase  the  price  of  your  car  S4,000. 
I  voted  to  sell  out  your  interests  as  a 
consumer  for  jobs  in  Detroit  for  auto- 
makers that  have  90  percent  of  the  van 
business  in  this  country  already." 

I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  lis- 
tened carefully  to  the  arguments  of  the 
Senator  from  Oregon.  He  is  a  good 
friend.  With  all  due  respect,  several  of 
the  arguments  are  just  wrong.  The  last 
one  is  perhaps  the  most  disingenuous 
of  all.  There  is  absolutely  no  basis  to 
argue  that  this  amendment  is  going  to 
drive  up  the  prices  of  these  vehicles  in 
the  United  States. 

There  is  intense  competition  now  in 
this  country  for  vehicles  made  by  dif- 
ferent American  producers  and  against 
other  vehicles  of  all  types.  There  is  in- 
tense competition. 

The  notion  that  somehow  or  another 
somebody  can  raise  the  price  without 
regard  to  the  economic  effect  in  terms 
of  sales  and  market,  especially  if  you 
are  starting  out,  as  he  also  points  out, 
with  a  90-percent  market  share  is  just 
nonsense.  That  is  a  contrived,  invented 
argument.  It  is  a  scare  argument,  and 
there  is  nothing  to  it. 

The  problem  here  is  you  cannot  have 
it  both  way?.  You  cannot  let  foreign 
producers  come  in  here  and  have  the 
advantage  of  every  favorable  measure- 
ment of  Government  regulation  and 
say  it  is  a  truck  in  terms  of  emissions, 
in  terms  of  fuel  economy,  safety,  all 
the  rest  of  it,  and  then  turn  around 
and,  as  a  favor  to  foreign  manufactur- 
ers and  to  a  foreign  government,  say 
but  even  though  it  is  a  truck  by  every 
other  standard,  we  are  going  to  allow 
you  to  get  by  with  the  truck  standards 
there:  we  are  going  to  do  you  a  big 
favor,  and  give  you  a  car  classification. 

I  appreciate  the  fact  that  the  Senator 
was  direct  enough  to  say  there  is  a  jobs 
factor  in  his  State,  as  clearly  there  is, 
as  there  is  in  mine  because  we  build 
these  vehicles  also  in  my  State.  We 
build  them  in  many  States. 

I  can  understand  why  States  that 
border  on  the  Pacific  Ocean  and  that 
are  the  point  of  entry  for  the  foreign 
vehicles  being  produced  in  Japan- 
when  they  come  across  on  the  boats. 


and  land  here  in  the  United  States.  I 
can  see  why  there  are  some  jobs  there 
of  people  unloading  the  ships,  taking 
the  vans  and  the  multipurpose  vehicles 
off  the  boats  that  have  been  produced 
in  Japan,  and  the  people  who  take 
those  off  the  boats  obviousl.v  make  a 
living  doing  it.  So  there  is  a  job  impact 
there. 

I  would  say  that  the  aggregate  job 
impact  there,  however,  for  those  people 
that  are  unloading  the  boats  from 
Japan  as  opposed  to  building  a  vehicle 
from  the  ground  up  here  in  the  United 
States,  there  is  no  comparison  between 
the  job  impact.  If  the  value  added  is 
being  done  here  in  the  United  States 
for  a  vehicle  that  costs  $20,000  or  $25,000 
or  $30,000,  that  is  providing  jobs  all 
across  this  country.  The  parts  that  go 
into  a  vehicle  built  in  the  United 
States  is  creating  jobs  in  virtually 
every  one  of  the  other  50  States.  So 
you  have  a  situation  here  where  there 
is  an  entirely  different  job  impact. 

I  am  not  out  to  disadvantage  some- 
body unloading  a  boat  from  Japan  out 
in  the  State  of  Oregon  or  the  State  of 
Washington.  But  I  will  tell  you  this:  If 
we  would  stop  the  trade  cheating,  we 
would  make  our  own  domestic  industry 
stronger  and  we  would  be  in  a  better 
position  to  start  shipping  vehicles  built 
in  the  United  States  off  to  foreign 
countries. 

Let  us  put  your  longshoremen  work- 
ers and  the  others  out  there  loading 
the  ships  to  work  putting  American- 
built  vehicles  on  those  boats  to  send  to 
Japan.  Why  can't  they  do  that  job  just 
as  well  rather  than  earning  their  living 
unloading  boats  from  Japan?  The  effect 
of  leaving  the  law  the  way  it  is  right 
now  is  it  is  creating  jobs  in  Japan  and 
subtracting  jobs  in  America. 

There  is  no  dispute  about  the  revenue 
impact  of  this.  The  Joint  Tax  Commit- 
tee has  figured  out  the  revenue  impact. 
If  our  sense-of-the-Senate  resolution  is 
passed,  and  were  to  take  effect,  it  will 
raise  $1.1  billion  for  the  U.S.  Govern- 
ment. That  is  the  same  thing  as  saying 
our  Government  is  losing  $1.1  billion  at 
the  present  time  stretched  out  over  a  5- 
year  period  of  time  because  of  this  un- 
fair ruling.  It  is  plain  and  simple  polit- 
ical manipulation. 

In  fact,  Von  Raab.  our  former  Cus- 
toms Commissioner  under  President 
Reagan,  has  laid  it  bare.  They  went 
out:  they  did  their  analysis  in  the  for- 
mal way  that  the  law  requires,  they 
spent  a  year  doing  it,  they  figured  out 
exactly  what  was  going  on.  they  made 
the  truck  classification,  and  within  30 
days  the  Treasury  Department  turned 
it  upside  down,  as  Von  Raab  says  in  his 
letter,  because  of  political  pressure. 

So  somebody  is  getting  rich  off  this. 
And  it  is  the  producers  overseas  who 
are  getting  rich  off  of  it.  We  are- going 
to  have  a  trade  deficit  with  Japan  this 
year  of  $45  billion.  They  are  sucking 
$3.5  billion  a  month  out  of  our  econ- 
omy. We  are  still  in  this  recession  now 
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nearly  2  years  after  it  started.  We  are 
told  that  we  have  over  15  million 
Americans  right  now  who  are  unem- 
ployed, discouraged  workers  who  have 
given  up  looking  or  people  working 
part  time  because  they  cannot  find 
full-time  work.  We  have  a  desperate 
need  for  jobs  in  the  United  States,  and 
not  just  unloading  boats  from  Japan: 
we  need  jobs  in  this  country  building 
things,  building  cars,  building  trucks, 
building  multipurpose  vehicles.  But  we 
do  not  have  enough  of  those  jobs. 

Pait  of  the  reason  we  do  not  is  the 
pattern  of  trade  cheating  that  is  going 
on,  of  which  this  is  a  classic  case,  an 
absolutely  classic  case  of  back  room 
manipulation.  The  Customs  Service  is 
immune  from  that  kind  of  politics. 
They  did  their  analysis,  they  did  their 
investigation,  they  issued  their  ruling, 
and  they  made  it  clear  that  this  is  a 
truck  and  not  a  car.  It  ought  to  be 
treated  as  a  truck  and  not  as  a  car  as 
it  is  for  every  other  test  that  our  Gov- 
ernment applies.  It  was  the  Treasury 
Department  that  turned  that  upside 
down  and  created  this  anomaly.  It  is 
absolutely  incredible. 

How  does  anybody  get  up  with  a 
straight  face  on  the  other  side  of  this 
argument  and  say,  "Well,  yes,  we  think 
it  ought  to  be  considered  a  truck  for 
emissions  purposes.  Therefore,  we  will 
not  have  as  tough  an  emission  stand- 
ard. We  will  not  put  the  emission 
standard  on  that  we  put  on  a  car.  Yes, 
you  can  have  the  emission  standard  for 
a  truck.  Oh,  yes,  and  on  the  fuel  econ- 
omy standard,  we  will  give  you  that, 
too.  You  use  the  truck  standard.  That 
is  easier  to  meet.  You  don't  have  to  use 
the  car  standard."  Right  across  the 
board  until  you  get  to  the  tariff  classi- 
fication, and  then  the  thing  gets  stood 
right  on  its  head,  and  the  Government 
is  saying,  "But,  by  the  way,  in  order  to 
help  you  foreign  producers,  we  will  give 
you  a  break  in  that  area  and  we  will 
give  you  the  tariff  classification  for  a 
car.  " 

You  cannot  have  it  both  ways.  I  ask 
my  friends  out  there  where  the  docks 
are  along  the  Pacific  Ocean  where  all 
of  this  Japanese  and  now  Communist 
Chinese  merchandise  is  arriving  day  by 
day  on  the  ships,  to  start  to  think  a  lit- 
tle bit  about  what  is  going  on  in  the 
rest  of  America.  Start  thinking  a  little 
bit  about  the  damage  these  massive 
trade  deficits  are  doing  to  our  country. 

Since  1980,  our  cumulative  merchan- 
dise trade  deficit  is  now  nearly  $1.2 
trillion  with  Japan  alone  just  through 
last  year  $460  billion.  That  means  that 
Japan  has  sucked  out  of  this  country, 
in  the  merchandise  trade  deficit.  $460 
billion  from  1980  through  1991,  and  all 
the  jobs  and  all  that  scarce  capital 
have  left  and  gone  to  Japan,  while  we 
are  in  a  weakened  state  today.  We  not 
only  have  the  huge,  massive  structural 
trade  deficit,  but  we  have  a  huge  budg- 
et deficit  because  we  do  not  have 
enough  jobs  in  this  country.  It  is  get- 
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ting  worse.  We  cannot  solve  the  prob- 
lems, and  we  cannot  solve  them  if  we 
do  not  at  least  open  our  eyes  and  clear 
this  manifestation  of  trade  cheating 
that  is  helping  other  countries  and 
hurting  us. 

The  Japanese  are  laughing  at  us. 
They  cannot  understand  our  stupidity 
that  we  allow  this  kind  of  manipula- 
tion of  our  laws  and  rules  to  go  on 
here. 

Look  across  the  country  at  all  of  this 
massive  unemployment.  You  have  a  po- 
litical revolt  going  on  in  the  country, 
80  percent  of  the  people  say  we  are  on 
the  wrong  economic  track  going  into 
the  future,  and  people  on  the  other  side 
have  the  gall  to  come  in  here  and  argue 
that  by  every  other  standard  we  will 
treat  this  as  a  truck,  but  in  order  to 
make  it  easier  for  the  Japanese  to  pen- 
etrate our  market,  we  will  give  them  a 
break  on  the  tariff  standard  and  we 
will  say  it  is  a  car  even  though  it  is  a 
truck,  and  we  will  let  them  drain  out 
of  our  own  Federal  Treasury  another 
$1.1  billion  over  the  next  5  years. 

What  is  going  on  here?  When  are  we 
going  to  start  doing  something  to  help 
this  country?  Over  the  last  few  years 
we  have  had  an  economic  program  for 
every  country  in  the  world  except  our 
own.  With  regard  to  the  most-favored- 
nation  trading  status  with  China,  I  was 
just  told  this  morning  that  the  latest 
estimates  are  that  Communist  China  is 
going  to  have  a  trade  surplus  with  the 
United  States  this  year  of  $20  billion. 

That  is  $20  billion  worth  of  strength 
coming  right  out  of  our  economy  and 
going  into  Communist  China,  probably 
the  most  ruthless  regime  left  on  the 
face  of  the  Earth.  What  sense  does  that 
make?  We  are  losing  jobs  in  every  one 
of  the  50  States  that  are  now  going  to 
Communist  China,  and  they  are  second 
on  our  trade  deficit  list,  but  they  are 
far  behind  Japan,  which  is  the  worst  of- 
fender in  the  deficit  against  us  in  their 
favor  of  $45  billion. 

So  we  cannot  keep  looking  the  other 
way.  I  say  to  my  friends  from  the  west 
coast  that  it  is  time  we  put  your  dock- 
workers  to  work  shipping  American- 
built  products  to  foreign  countries  and 
not  put  them  to  work  unloading  prod- 
ucts being  shipped  in  huge  amounts 
here.  I,  frankly,  think  we  have  an  obli- 
gation to  think  about  the  economic 
well-being  of  the  country  as  a  whole. 
When  we  build  a  product  in  the  United 
States  that  costs  $20,000  or  $25,000  and 
principally  is  outsourced  here  in  the 
United  States,  that  is  creating  jobs  in 
Alabama,  and  all  across  the  country, 
including  in  Rhode  Island.  It  is  creat- 
ing jobs  all  across  the  United  States. 
But  we  have  lost  jobs  because  of  this 
kind  of  trade  cheating.  You  tell  me, 
why  would  von  Raab  say  this  in  his  let- 
ter? He  was  confirmed  by  this  Senate. 
He  is  a  Reagan  appointee,  a  Repub- 
lican: 

Treasury's  reversal  of  a  Customs  Service 
classification   ruling  readied  after  a  year- 
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long  examination  of  the  facts  was  a  shocking 
and  alarming  example  of  the  influence  which 
representatives  of  foreign  businesses  and 
their  governments  have  come  to  expect  with 
U.S.  trade  policy. 
Further  on,  he  says: 
Based  on  all  historical  precedence,  this 
should  have  been  the  end  of  the  issue.  After 
they  made  their  ruling  under  U.S.  law.  the 
Customs  Service  has  the  responsibility  for 
all  such  determinations  or  rulings  concern- 
ing the  appropriate  classification  of  products 
upon  import  into  the  U.S.  However,  the  fol- 
lowing month,  in  an  unprecedented  action 
and  response  to  foreign  political  pressure— 
His  words,  not  mine- 
Treasury  reversed  the  proper  Customs  rul- 
ing and  concluded  that  the  two-door  MPV 
should  be  classified  as  trucks,  but  that  most 
other  four  doors  would  be  classified  as  pas- 
senger cars,  a  decision  that  defies  logic. 

I  do  not  know  what  kind  of  appeal  it 
takes  for  us  to  start  thinking  about 
what  it  is  that  is  destroying  the  job 
base  of  this  country.  We  are  in  serious 
trouble  in  this  country.  Everywhere 
you  look,  you  see  it.  I  can  read  you  the 
headlines  off  of  the  financial  section  of 
the  New  York  Times  and  Washington 
Post  today,  because  we  heard  a  load  of 
additional  bad  economic  data  just  yes- 
terday. The  stock  market  was  down  40 
points  yesterday.  Why  do  you  suppose 
that  is  happening?  Because  we  have  a 
sick  economy  and  because  we  have  sick 
industries  all  over  the  place,  and  we  do 
not  have  enough  jobs. 

Part  of  the  reason  for  that  Is  we  have 
trade  cheating  going  on.  precisely  of 
this  kind.  It  is  time  to  put  an  end  to  it. 
It  is  time  to  put  an  end  to  It.  Other 
countries  do  not  allow  that  to  go  on. 
Japan  does  not  allow  that  kind  of  ma- 
nipulation to  go  on  in  their  market. 
You  try  to  open  a  dealership  In  Japan 
today  or  sell  things  In  Japan  on  any- 
thing like  the  basis  In  which  they  have 
access  here.  It  Is  not  possible.  It  has 
not  been  possible,  and  that  is  why  the 
trade  deficit  with  Japan  this  year  Is 
running  at  $45  billion  a  year  in  their 
favor. 

So  it  is  time  to  address  these  situa- 
tions, particularly  when  the  law  has 
been  manipulated  as  clearly  as  it  has 
been  manipulated  In  this  case.  This  is 
just  wrong,  what  has  been  done  here, 
and  It  is  hurting  this  country,  and 
costing  us  jobs  and  money.  It  Is  unfair 
and  it  needs  to  be  fixed. 

Mr.  CHAFEE.  Mr.  President,  there  is 
an  arguing  technique  on  the  floor  here 
lately  of  the  louder  you  speak,  appar- 
ently, the  more  effective  one  Is.  Also,  I 
might  say  that  in  fostering  his  argu- 
ments, the  Senator  from  Michigan  is 
constantly  using  the  words  "trade 
cheating."  I  do  not  know  where  he  gets 
the  term  "trade  cheating."  As  a  matter 
of  fact,  this  particular  case  went  before 
the  rrc,  and  dumping  was  not  found. 
So  no  harm  from  dumping  was  discov- 
ered. And  I  do  not  know  where  the 
term  "trade  cheating"  keeps  bounding 
up.  It  is  an  Inaccurate  expression. 

Mr.  President,  we  have  a  situation 
here  where  an  argument  Is  wrapped  In 


the  American  flag,  with  great  talk 
about  more  jobs  in  Detroit  and  across 
the  Nation,  more  money  for  the  Treas- 
ury. The  only  group  they  fail  to  men- 
tion is  the  consumer.  Clearly,  under 
the  argument  of  the  Senator  from 
Michigan,  the  consumer  gets  ripped  off. 
Where  do  you  think  all  this  additional 
money  is  going  to  come  from,  from  the 
Treasury?  It  comes  from  the  consumer. 

I  also  might  say  that,  somehow,  any 
nation  with  which  we  have  a  trade  defi- 
cit is  evil.  There  is  no  mention  of  the 
nations  that  we  have  a  trade  surplus 
with.  Are  we  evil  in  that  instance?  I  do 
not  think  so. 

What  is  taking  place  in  the  world, 
Mr.  President,  Is  competition.  That 
competition  Is  a  winner  for  the 
consumer. 

Furthermore,  there  has  been  some 
discussion  of  the  fact  that  there  will 
not  be  any  price  Increases  by  the 
American  manufacturers  If  we  are  able 
to  keep  out  the  imports.  That  is  non- 
sense. Mr.  President.  We  went  through 
this  with  the  VRA,  the  Voluntary  Re- 
straint Agreement.  We  kept  out  the 
Japanese  cars,  and  what  happened?  The 
American  manufacturers  promptly 
raised  their  prices,  because  there  was 
not  the  foreign  competition  that 
caused  them  to  have  better  prices,  bet- 
ter quality,  and  better  service.  In  fact, 
what  saved  the  American  automobile 
industry  was  the  Imports.  Finally,  they 
got  to  it  and  realized  they  better  shape 
up  from  the  terrible  automobiles  they 
were  producing  in  the  1970's  and  early 
1980's. 

Mr.  President,  what  is  this  argument 
all  about?  It  is  an  argument  over 
whether  there  should  be  a  2.5-lmport 
tariff  on  minlvans,  or  whether  there 
should  be  a  25-percent  tariff  on 
minlvans,  by  calling  them  trucks.  The 
American  exporters,  when  they  export 
these  vehicles,  pay  tariffs.  Indeed  that 
Is  what  happens  when  they  are  shipped 
abroad.  When  they  are  Imported,  they 
want  them  called  trucks  so  there  will 
be  a  higher  tariff. 

Mr.  President,  what  this  amendment 
would  do,  if  passed — and  this  is  a  sense- 
of-the-Senate,  but  obviously  it  is  im- 
ploring the  committees  to  carry  out 
this  policy  of  having  these  vehicles  la- 
beled trucks — what  It  will  do  Is  to  de- 
prive the  American  consumers  of  their 
right  to  choose.  Are  U.S.  manufactur- 
ers endangered  now?  They  have  90  per- 
cent of  the  minivan  market.  It  is  a  $9 
billion  market.  That  Is  with  the 
present  tariff  at  2.5  percent.  Are  they 
threatened  or  endangered?  No,  they  are 
not.  What  they  want  to  do  Is  keep  out 
all  competition.  After  all,  if  you  have 
91  percent  of  the  market,  is  that  not 
enough?  No,  no,  no,  they  want  100  per- 
cent, by  causing  a  25-percent  tariff 
being  levied  on  the  imports. 

Mr.  President,  what  we  are  trying  to 
do  in  America  is  have  competition  and 
give  the  consumer  the  best  possible 
deal.  And  the  best  possible  deal  is  when 
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the  consumer  can  get  a  vehicle  that 
provides  the  best  in  quality,  the  best  in 
price,  and  the  best  in  service.  And  that 
occurs  when  we  are  able  to  have  the 
imports.  And,  indeed,  the  Imports  al- 
ready have  a  2.&-percent  tariff,  but  that 
is  not  enough  for  Detroit. 

So,  Mr.  President,  I  hope  this  amend- 
ment is  rejected.  I  hope  that  we  con- 
tinue to  stand  for  free  trade  here;  that 
we  do  not  violate  GATT;  that  we  have 
the  imports  that  provide  the  competi- 
tion, so  that  we  will  have  the  best  for 
our  consumers  in  price,  quality,  and 
service. 

Mr.  LEVIN.  Mr.  President,  this  is  a 
very  difficult  place  to  be  debating 
whether  or  not  a  particular  vehicle 
should  be  classified  by  the  Customs 
Service  as  a  van,  or  as  a  truck,  or  as  a 
car. 

I  am  sure  that  many  of  our  col- 
leagues are  asking  themselves  how  can 
they  determine  whether  or  not  these 
particular  vehicles  should  be  classified 
one  way  or  another  way.  It  sounds  like 
a  pretty  technical  question.  What 
kinds  of  chassis  are  they  built  on? 
What  kinds  of  engines  do  they  have? 
What  kinds  of  distributor  do  they 
have?  What  kinds  of  tires  do  they 
have?  On  and  on. 

That  is  why  we  have  a  Customs  Serv- 
ice. The  Customs  Service  is  supposed  to 
make  these  classifications.  They  do  it 
in  thousands  of  cases. 

This  is  not  an  unusually  complicated 
case.  This  is  a  typically  complicated 
case  as  to  whether  or  not  a  vehicle 
should  be  classified  one  way  or  an- 
other. We  appropriate  money  to  a  Cus- 
toms Service  to  make  these  classifica- 
tions. And  the  Customs  Service  classi- 
fied these  vehicles  as  trucks.  The  Con- 
gress did  not  classify  them  that  way. 
The  Customs  Service  classified  these 
vehicles  as  trucks. 

And  that  decision  was  reversed  not 
by  the  technicians  at  the  Treasury  De- 
partment who  know  something  about 
the  Customs  Service  but  by  the  politi- 
cal people  at  the  Treasury  Department 
that  know  something  about  politics. 

Let  us  go  back  into  the  history  of 
this  classification.  The  Customs  Serv- 
ice made  a  lengthy  investigation  as  to 
how  to  classify  these  vehicles  and  in 
1989  they  ruled  that  these  vehicles 
should  be  properly  classified  as  trucks. 

There  were  many  reasons  for  that  de- 
cision. Part  of  the  reasoning  were  the 
policies  of  various  agencies  of  the  U.S. 
Government,  and  in  order  to  make 
those  policies  consistent,  the  argument 
was— and  this  was  part  of  their  reason- 
ing—that the  classification  should  be 
that  these  vehicles  are  trucks.  But 
there  was  much,  much  more  than  that. 

In  February  1989,  there  was  a  memo 
from  a  Deputy  Commissioner  of  the 
Customs  Service.  He  had  just  com- 
pleted an  inspection  of  a  Japanese 
MPV  plant,  a  plant  that  manufactures 
the  vehicles  in  question,  and  he  wrote 
that    after    that    inspection    of    that 


plant,  these  vehicles  are  clearly  to  be 
classified  by  Customs  as  trucks.  Why? 
He  said  that  the  MPV  is  built  in  a 
truck  factory,  built  on  a  truck  chassis, 
built  on  a  truck  assembly  line. 

That  is  a  Customs  Service  official 
eyeballing  the  facts.  When  the  political 
people  at  the  Treasury  Department  re- 
versed this,  they  were  eyeballing  the 
politics.  But  when  the  Customs  Service 
people  whose  job  it  is  to  make  these 
classifications  eyeballed  the  facts,  they 
ruled  that  these  vehicles  should  be 
classified  under  our  laws  as  trucks. 
And  this  is  what  the  memo  said: 
While  it  is  accurate  to  say  that  the  vehicle 
and  the  pickups  are  produced  in  the  same 
factory,  it  is  more  precise  to  say  that  they 
are  produced  on  the  same  assembly  lines; 
line  after  line  included  both  two-door  and 
four-door  vehicles  interminKled  with  pickup 
trucks.  The  intep^ration  of  these  vehicles 
with  the  pickup  truck  was  virtually  com- 
plete. 

This  is  the  Customs  Service  memo, 
that  "*  *  *  on  the  basis  of  evidence 
gained  from  Japan's  largest  manufac- 
turer of  motor  vehicles,  the  accuracy, 
indeed  the  perfection,  of  the  Customs 
Service  ruling,  is  confirmed."  Japan  it- 
self calls  these  vehicles  trucks,  by  the 
way.  That  same  Customs  Service  memo 
that  I  just  referred  to  stated  that  Ja- 
pan's own  classification  documents 
designate  these  vehicles  as  trucks. 

Even  the  Japan  Motor  Industry 
Guide  published  by  the  Japanese  Auto- 
motive Manufacturers  Association  lists 
these  vehicles  as  trucks. 

Mr.  President,  a  Customs  Service  let- 
ter to  a  Suzuki  attorney  regarding  the 
classification  of  the  Suzuki  vehicle, 
Samurai,  says  the  following— the  ad- 
vertising literature  describes  the  Sa- 
murai as  follows,  this  is  now  the  adver- 
tising vehicle  of  the  Samurai  and  that 
is  the  kind  of  vehicle  we  are  debating 
here  this  morning— "Think  of  it  as  the 
handy,  small  delivery  truck,  sturdy 
truck  chassis  and  frame.  You  call  fill 
the  Samurai  with  friends  or  load  it 
with  cargo.  We  even  have  a  Samurai  in 
a  truck  version  which  has  no  back  seat 
and  over  18  cubic  feet  of  rear  cargo 
space.  " 

Mr.  President,  not  only  are  these  ve- 
hicles built  as  trucks,  advertised  by 
the  Japanese  as  trucks,  they  are  treat- 
ed by  our  own  governmental  agencies 
as  trucks  for  the  purposes  of  complying 
with  United  States  emissions  and  fuel 
economy  standards,  safety  standards, 
as  well  as  for  luxury  and  gas-guzzler 
tax  purposes. 

And  that  letter  from  the  former  Cus- 
toms Commissioner  William  von  Raab. 
that  letter  should  haunt  every  Member 
of  this  Chamber.  It  is  not  often  that 
you  get  an  appointee  of  an  administra- 
tion, a  political  appointee,  that  is  so 
devastatingly  critical  of  a  political  de- 
cision of  that  same  administration. 
William  von  Raab  was  head  of  the  Cus- 
toms Service  and  he  called  the  reversal 
of  the  Customs  decision  "shocking  and 
alarming." 


And  these  are  his  words — I  am 
quoting  von  Raab,  the  Republican  ap- 
pointee, a  Reagan  appointee,  his  words 
criticizing  the  reversal  of  the  Customs 
Service  determination.  Von  Raab  said 
this  was  "a  shocking  and  alarming  ex- 
ample of  the  influence  which  represent- 
atives of  foreign  businesses  and  their 
governments  have  come  to  expect  with 
U.S.  Government  trade  policy." 

I  am  going  to  repeat  those  words 
even  though  they  have  been  quoted 
once  before  by  Senator  Riegle.  I  want 
to  repeat  them.  Every  American  should 
hear  them  and  I  think  most  would  gag 
on  them.  The  reversal  by  the  Treasury 
Department  of  the  Customs  Service 
ruling  in  this  case  was  "a  shocking  and 
alarming  example  of  the  influence 
which  representatives  of  foreign  busi- 
nesses and  their  governments  have 
come  to  expect  with  U.S.  Government 
trade  policy." 

And  he  went  on:  "There  was  no  jus- 
tification for  the  extraordinary  inter- 
vention by  Treasury  except  politics.  In 
fact."  he  wrote,  "what  I  witnessed  was 
the  Treasury  officials  suspended  the 
Customs'  ruling  without  even  under- 
standing the  merits  of  the  case  and 
then  spent  more  than  a  month  trying 
to  find  some  solution  that  would  ac- 
commodate foreign  political  pres- 
sures. " 

These  are  not  the  words  of  Senators 
from  States  that  have  an  economic  in- 
terest in  the  survival  of  the  American 
auto  industry.  These  are  words  of  the 
U.S.  Commissioner  of  Customs,  a 
Reagan  appointee,  about  the  decision 
of  the  Treasury  Department  to  reverse 
the  Customs  Service  decision  which  is 
the  subject  of  this  resolution. 

These  vehicles  are  assembled  and 
parts  for  them  are  produced  in  States 
across  the  United  States.  Thousands  of 
employees  in  State  after  State,  includ- 
ing my  own,  are  involved  in  the  pro- 
duction of  these  vehicles,  and  it  is 
shocking  to  me  that  a  decision  of  the 
professionals  at  the  Customs  Service 
would  be  reversed  by  the  political  peo- 
ple at  the  Treasury  Department. 

It  is  one  thing  when  a  double  stand- 
ard is  applied  against  us  by  other  coun- 
tries. It  is  bad  enough  when  Japan  or 
Canada  or  Mexico  or  any  other  country 
discriminates  against  American  prod- 
ucts while  the.y  want  to  sell  all  their 
products  here.  It  is  disgraceful  enough 
that  we  tolerate  any  country  to  dis- 
criminate against  our  products  without 
placing  reciprocal  restrictions  on  their 
products— and  I  do  not  care  if  we  are 
talking  about  Canadian  beer  or  Japa- 
nese rice  or  Mexican  automobiles,  the 
point  is  the  same.  We  have  lost  mil- 
lions of  jobs  to  discriminatory  trade 
practices.  It  is  bad  enough,  it  is  dis- 
graceful enough  that  we  have  tolerated 
it.  but  to  apply  a  double  standard  to 
ourselves  is  even  more  unthinkable. 

To  think  that  our  Customs  Service, 
the  professionals  there,  would  classify 
a  vehicle  as  a  truck  and  that  then  the 
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political  people  in  the  Treasury  De- 
partment would  reverse  it.  applying  a 
double  standard— because  those  same 
vehicles  are  considered  trucks  for 
emissions  purposes,  for  safety  pur^ 
poses,  for  tax  purposes  on  the  gas  guz- 
zler tax— to  think  that  we  would  apply 
a  double  standard  against  ourselves  is 
abhorrent  to  me. 

I  hope  that  we  would  say  that  we  are 
going  to  support  the  Customs  Service. 
Because  in  the  complexity  of  this  issue, 
the  technicalities  of  this  issue,  one 
thing  shines  through:  The  professionals 
that  we  put  in  charge  to  make  thou- 
sands of  classifications  every  week 
made  this  classification  of  these  vehi- 
cles as  trucks,  and  that  is  what  we 
ought  to  restore.  And  it  would  be  re- 
stored if  this  sense-of-the-Senate  reso- 
lution is  adopted  and  followed  by  the 
relevant  committees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  sent  by  the  former 
Commissioner  of  Customs  to  all  Mem- 
bers of  the  House,  along  with  a  Cus- 
toms memorandum  on  classification  of 
vehicles,  be  printed  in  the  R.ecord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(A  letter  sent  by  the  former  Commissioner 
of  Customs  to  all  members  of  the  House.) 

June  22, 1992. 
Hon.  Dan  Rostenkowski, 
House  of  Representatives,  Washington.  DC. 

Dear  Mr.  Rostenkowski:  It  is  my  under- 
standing that  the  Committee  will  soon  con- 
sider H.R.  4318,  a  miscellaneous  tariff  bill 
that  was  reported  by  the  Trade  Subcommit- 
tee in  February.  At  the  time  of  the  full  Com- 
mittee marli-up,  an  amendment  will  be  of- 
fered which  would  reinstate  a  1989  Customs 
Service  decision  concerning  the  classifica- 
tion of  multipurpose  vehicles  (MPVs)  which 
was  overturned  by  the  Treasury  Department. 
Treasury's  reversal  of  a  Customs  Service 
classification  ruling,  which  was  reached 
after  a  year  long  examination  of  the  facts, 
was  a  shocking  and  alarming  example  of  the 
influence  which  representatives  of  foreign 
businesses  and  their  governments  have  come 
to  expect  with  U.S.  government  trade  policy. 
Since  I  was  the  U.S.  Commissioner  of  Cus- 
toms at  the  time  of  the  original  Customs 
Service  ruling  and  the  reversal  by  Treasury, 
I  wanted  to  offer  you  my  views  on  that  deci- 
sion. 

On  January  4,  1989,  following  a  year  long 
Investigation,  Customs  ruled  that  sport  util- 
ity vehicles  and  most  small  vans  would  be 
classified  in  tariff  hearing  HTS  8704,  as  light 
trucks.  Based  on  all  historical  precedents, 
this  should  have  been  the  end  of  the  issue. 
Under  U.S.  law,  the  Customs  Service  has  the 
responsibility  for  all  such  determinations  or 
rulings  concerning  the  appropriate  classi- 
fication of  products  upon  import  into  the 
U.S.  However,  the  following  month,  in  an  un- 
precedented action  in  response  to  foreign  po- 
litical pressure.  Treasury  reversed  the  proper 
Customs  ruling,  and  concluded  that  two  door 
MPVs  would  be  classified  as  trucks,  but  that 
most  four  door  MPVs  would  be  classified  as 
passenger  cars,  a  decision  that  defies  logic. 

The  January  1989  Customs  Service  decision 
was  right  on  the  merits,  and  correct  under 
the  law.  After  the  Treasury  Department  ac- 
tion, the  Deputy  Commissioner  of  Customs 
further  substantiated  the  original  Customs 
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decision  during  an  investigation  he  con- 
ducted in  Japan.  There  was  no  justification 
for  the  extraordinary  intervention  by  Treas- 
ury, except  politics.  In  fact,  what  I  witnessed 
was  that  Treasury  officials  suspended  the 
Customs  ruling  without  even  understanding 
the  merits  of  the  case,  and  then  spent  more 
than  a  month  trying  to  find  some  solution 
that  would  accommodate  foreign  political 
pressures. 

The  Congress  should  reinstate  the  Customs 
Service  decision  to  restore  integrity  to  the 
process  by  which  decisions  affecting  U.S.  pol- 
icy are  reached,  and  make  clear  that  the 
trade  rules  of  the  United  States  government 
cannot  be  manipulated  by  producers  which 
profit  so  greatly  from  their  participation  in 
the  U.S.  market. 
Sincerely. 

Wn.LiAM  VON  Raab. 

Customs  Service. 

February  15.  I9S9. 
To:  Deputy  Secretary  McPherson. 
Thru:  Assistant  Secretary  for  Enforcement 
and   Operations,   Commissioner   of  Cus- 
toms. 
From:  Deputy  Commissioner  of  Customs. 
Subject:  Classification  of  Vehicles. 

On  February  15,  1989,  I  had  the  opportunity 
to  visit  a  Toyota  manufacturing  plant  in 
Japan.  Information  obtained  in  that  visit  is 
pertinent  to  the  decision  on  the  classifica- 
tion of  vehicles  under  the  Harmonized  Tariff 
System.  Based  on  this  visit,  the  accuracy  of 
Customs  classification  is  confirmed.  Cus- 
toms' classification  of  each  of  Toyota's  vehi- 
cles is  exactly  the  same  as  Toyota's— abso- 
lutely no  difference.  The  factory  we  visited 
was  manufacturing  pickup  trucks  and  Fore- 
runners. 

While  we  were  cordially  welcomed  by  Toy- 
ota, it  was  very  clear  that  they  did  not  want 
us  to  visit  the  Forerunner/pickup  truck 
plant.  Every  effort  was  made  to  discourage 
us.  They  claimed  the  assembly  line  was  in 
disarray,  in  changeover,  not  fully  operating, 
in  conversion  to  the  4-door  model,  etc.  The 
real  reason  for  not  wanting  us  to  see  became 
clear  soon  after  arrival;  i.e.,  we  saw  a  totally 
integrated  truck-manufacturing  facility,  to- 
tally segregated  from  automobile  and  sta- 
tion wagon  manufacture. 

While  it  is  accurate  to  say  that  Forerun- 
ners and  pickups  are  produced  in  the  same 
factory,  it  is  more  precise  to  say  they  are 
produced  on  the  same  assembly  lines — the  4- 
door  Forerunner  included.  Line  after  line  in- 
cluded 2-door  and  4-door  Forerunners  inter- 
mingled with  pickup  trucks.  The  integration 
of  the  Forerunner  with  the  pickup  truck  was 
virtually  complete. 

The  factory  engineer  pointed  out  these  dif- 
ferences between  the  2  vehicles  and  the  proc- 
essing: The  finish  on  the  Forerunner  is  supe- 
rior because  it  is  "designed  for  the  transport 
of  people."  The  back  seat  folds  flat  so  it  will 
be  "more  comfortable  for  persons  to  sleep." 
The  rear-wheel  suspension  is  heavier  to 
"carry  heavy  luggage." 

It  is  clear  that  the  Forerunner  is  a  truck, 
built  in  a  truck  factory,  built  on  a  truck 
chassis,  built  on  a  truck  assembly  line.  It  is 
hoped  that  this  argument  is  not  too  simple 
in  contrast  to  the  complex  and  novel  argu- 
ment contrived  by  foreign  manufacturers' 
representatives  based  on  meeting  notes,  pur- 
posely deceptive  information,  and  their  own 
vivid  imaginations.  A  brief  visit  provides 
striking  and  shocking  confirmation  of  Cus- 
toms' ruling. 

A  visit  to  the  Toyota  Headquarters  was 
equally  enlightening.  You  asked  at  our  last 
meeting  if  we  could  develop  a  continuum 


from  vehicles  clearly  designed  •'principally 
for  the  transport  of  persons"  and  those  clear- 
ly designed  for  the  "transport  of  cargo." 
Toyota  Itself  has  developed  this  continuum 
and  classification  system,  in  its  internal  lit- 
erature, documentation,  and  working  docu- 
ments throughout  its  organization.  On  a 
huge  2-story  wall,  each  Toyota  vehicle  is  dis- 
played on  2  large  charts.  On  the  left  side  of 
Chart  1  is  each  sedan  and  station  wagon.  On 
the  left  side  of  Chart  2  is  each  minivan,  sport 
utility  vehicle,  and  truck.  The  classification 
by  Toyota  is  identical  to  that  of  Customs. 
The  attached  chart  provides  some  small  idea 
of  the  wall  display.  An  even  more  dramatic 
representation  will  be  delivered  to  you  next 
week.  Time  did  not  permit  additional  visits. 
However,  on  the  basis  of  evidence  gained  at 
Japan's  largest  manufacturer  of  motor  vehi- 
cles, the  accuracy,  indeed  perfection,  of  the 
Customs'  ruling  is  confirmed. 

Mr.  Rohde  accompanied  me  on  this  visit, 
and  will  be  available  to  confirm  and  elabo- 
i-ate  on  our  findings  next  week.  If  you  are 
not  completely  convinced  at  this  point  to 
confirm  the  Customs'  ruling  in  full,  it  is  re- 
spectfully requested  that  you  delay  the  deci- 
sion until  you  have  had  the  opportunity  to 
be  briefed  by  Mr.  Rohde  in  more  detail.  This 
visit  to  Toyota's  manufacturing  plant  was  to 
Baltimore  Harbor  what  lighting  is  to  the 
lightning  bug.  In  the  meantime,  I  remain 
your  man  in  Japan. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from 
Michigan  in  proposing  this  amend- 
ment. A  mandatory  restoration  of  the 
Customs  Service  classification  of 
MPVs  was  included  in  the  tax  bill 
passed  by  Congress  earlier  this  year 
but  vetoed.  This  sense-of-the-Senate 
amendment  is  the  very  least  we  can  do 
to  move  that  objective  forward. 

Fundamentally,  the  amendment  says 
that  the  Senate  believes  that  the  1989 
Customs  Service  ruling  on  the  tariff 
classification  of  multipurpose  vehicles 
[MPVs]  was  correct  and  should  be  re- 
instated. After  a  lengthy  investigation. 
Customs  determined  that  MPVs  did 
not  meet  the  criteria  established  for 
passenger  cars,  "motor  cars  and  other 
motor  vehicles  principally  designed  for 
the  transport  of  persons." 

Customs  said  "to  the  extent  that  a 
vehicle  is  equally  designed  for  the 
transport  of  goods  and  of  persons,  it 
cannot  be  classified  as  one  that  was 
principally  designed  for  the  transport 
of  persons."  It  is  important  to  note 
that  the  determination  is  not  made  on 
the  basis  of  what  the  vehicles  may  be 
used  for  but  what  they  are  designed 
for.  Hence  the  MPVs  properly  belonged 
to  the  tariff  category  which  includes 
light  trucks,  with  which  MPVs  share 
many  key  design  features. 

In  an  unprecedented  move,  the  Treas- 
ury Department  shortly  thereafter, 
overruled  the  Customs  classification 
decision.  Treasury  decided  that  two- 
door  MPVs  would  be  trucks  while  four- 
door  MPVs  would  be  cars.  This  unilat- 
eral trade  concession  is  costing  the 
U.S.  Treasury  an  estimated  $300  mil- 
lion a  year.  Even  more  important,  in 
my  view,  this  decision  opens  the  door 
to  increased  competition  in  the  U.S. 
market,  the  largest  MPV  market  in  the 
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world  and  the  only  U.S.  vehicle  seg:- 
ment  which  is  enjoying  substantial 
growth.  U.S.  companies  pioneered  the 
MPV  market  segment  and  are  working 
hard  to  stay  competitive. 

In  a  June  letter  to  House  Ways  and 
Means  Chairman  Rostenkowski, 
former  Commissioner  of  Customs,  Wil- 
liam von  Raab,  stated  "the  January 
1989  Customs  Service  decision  was 
right  on  the  merits,  and  correct  under 
the  law."  I  concur— Customs  was  right. 
Treasury  was  wrong,  and  the  Congress 
should  make  the  matter  right  again. 
This  administration  has  given  foreign 
MPV  producers  an  unwarranted  break 
with  its  classification  decision.  And 
then  to  add  insult  to  injury,  the  admin- 
istration determined  that  although 
Japanese  mini  vans  were  being 
'dumped"  in  our  market,  there  was  no 
injury  to  American  producers,  so  noth- 
ing would  be  done  about  the  unfairly 
priced  imports. 

In  Ohio  we  have  10  MPV  production 
facilities  employing  24,000  to  25,000 
Ohioans.  I  say  its  time  to  stand  up  for 
American  jobs  and  American  workers. 
A  strong  showing  of  support  for  this 
amendment  is  a  first  step. 

Mr.  KOHL.  Mr.  President,  today  I 
rise  in  strong  support  of  the  pending 
amendment.  I  just  wish  that,  instead  of 
expressing  the  sense  of  the  Senate  it 
took  the  final  commonsense  step  of  re- 
quiring a  change  in  the  tariff  rates. 

The  injustice  of  the  current  multi- 
purpose vehicle  [MPV]  tariff  classifica- 
tion has  been  with  us  since  1989.  and 
the  Riegle  amendment  would  be  a  step 
to  finally  resolving  the  issue. 

Trucks  that  are  imported  into  this 
country  are  charged  a  25-percent  tariff, 
and  cars  are  charged  a  2.5-percent  tar- 
iff. That  simple  fact  has  led  to  almost 
20  years  of  very  creative  design  on  the 
part  of  importers  of  light  trucks  into 
this  country— design  aimed  solely  at 
making  sure  that  the  trucks  imported 
are  classified  for  tariff  purposes  as 
cars. 

This  has  led  to  some  strange  import- 
ing practices:  trucks  sent  in  two  pieces 
so  they  counted  as  truck  parts  and  not 
trucks;  plastic  seats  stuck  in  the  back 
of  Subaru  pickups  to  turn  them  into 
passenger  cars:  and,  most  recently,  the 
import  of  MPVs  with  four  doors  as  op- 
posed to  two  doors  in  order  to  qualify 
the  vehicles  as  cars. 

Now  I  don't  blame  our  economic  com- 
petitors from  trying  to  game  our  tariff 
system.  I  don't  blame  them  for  trying 
to  get  their  MPVs  into  the  very  lucra- 
tive American  market  at  the  lowest 
cost^and  that  means  the  lowest  tar- 
iff—possible. What  bothers  me  is  that 
they  are  getting  help  from  the  U.S. 
Government.  This  administration  is 
helping  foreign  MPV  manufacturers 
pay  the  lowest  possible  tariff  on  their 
imports. 

They  are  doing  that  by  refusing  to 
clarify  that  MPVs  are  trucks  for  tariff 
purposes.    MPVs  are    trucks   for   pur- 


poses of  EPA  emission  tests.  MPVs  are 
trucks  for  purposes  of  National  High- 
way Traffic  Safety  Administration 
safety  standards.  MPVs  are  trucks  for 
the  purposes  of  Department  of  Trans- 
portations  fuel  economy  standards. 
But  MPVs  are  cars  for  the  purposes  of 
taking  advantage  of  a  2.5-percent  tar- 
iff. 

It  wasn't  always  that  way.  In  1989. 
after  extensive  comment  period  and 
hearings,  the  Customs  Department  de- 
termined that  MPVs  are  trucks  for 
tariff  purposes.  That  ruling  lasted  9 
days  before  it  was  overturned  by  the 
Treasury  Department  without  hearing 
or  comment  period.  And  to  this  day, 
four-door  MPVs  are  cars  and  two-door 
MPVs  are  trucks. 

Mr.  President,  we  are  in  an  era  of 
fierce.  International  economic  com- 
petition. And  most  of  that  competition 
is  focused  on  who  gets  to  sell  to  the 
huge  and  prosperous  U.S.  market.  In 
this  contest,  the  United  States  should 
have  a  home  court  advantage.  We  are 
facing  down  highly  motivated  and  or- 
ganized countries  and  coalitions- 
Japan  is  the  most  obvious  example,  yet 
we  squander  our  home  turf  advantage 
by  maintaining  a  confusing,  contradic- 
tory, an  loophole-filled  tariff  classifica- 
tion system. 

I  commend  Senator  Rikgle  for  trying 
to  sort  this  mess  out.  His  provision 
makes  it  clear  that  a  truck  is  a  truck 
is  a  truck.  If  we  modified  the  tariff 
rate,  we  would  raise  $1  billion  over  the 
next  5  years— entirely  from  foreign 
sources.  His  provision  urged  the  admin- 
istration to  do  now  what  they  should 
have  done  back  in  1989.  I  urge  my  col- 
leagues to  support  this  amendment  and 
then  go  beyond  it  by  legislating  a 
change  in  the  tariff  rate. 
Mr.  PACKWOOD  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Oregon  [Mr. 
Packwood]. 

Mr.  PACKWOOD.   Mr.   President,  we 
have  heard  a  lot  of  quotes.  Let  me  con- 
clude with  one  from  a  January  12,  1989, 
memo  from  Lee  laccoca: 
To:  All  Chrysler-Plymouth  dealers,  all  DodKe 
dealers,  all  Jeep-Eagle  dealers. 
We  need  your  help  today! 
The  Treasury  Department  Is  currently  re- 
viewing- a  decision  which  was  made  last  week 
by  the  Customs  Service,  which  clas-sifled  all 
import    multi-purpose    vehicles    as    trucks, 
subject  to  a  25-percent  duty. 

This  means  that  the  Suzuki  Samurai,  the 
Mazda  MPV,  and  all  other  MPVs  will  be 
faced  with  the  25-percent  duty,  which  to  you 
translates  to  a  J2,000  per  truck  cost  penalty 
to  your  competitors. 

That  is  what  we  are  faced  with. 

I  move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  hope 
we  could  have  an  up-or-down  vote  on 
this. 
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Mr.  PACKWOOD.  I  think  I  would  just 
as  soon  move  to  table. 
I  move  to  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr.  Pack- 
wood]  to  table  the  amendment  offered 
by  the  Senator  from  Michigan  [Mr. 
Riegle]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  JOHNSTON.  Mr.  President,  I 
have  a  live  pair  with  the  Senator  from 
Pennsylvania  [Mr.  Wofford].  If  he 
were  present  and  voting,  he  would  vote 
"no.  "  I  have  voted  "aye."  Therefore.  I 
withhold  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boken].  the 
Senator  from  Arkansas  [Mr.  Bumpeks]. 
the  Senator  from  North  Dakota  [Mrs. 
BURDICK).  the  Senator  from  California 
(Mr.  Cranston],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sen- 
ator from  Vermont  [Mr.  Leahy],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  North  Carolina 
[Mr.  Sanford].  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  and  the  Sen- 
ator from  Colorado  [Mr.  Wirth]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Lou- 
isiana [Mr.  Johnston]  is  paired  with 
the  Senator  from  Pennsylvania  [Mr. 
Wofford].  If  present  and  voting,  the 
Senator  from  Pennsylvania  would  vote 
"nay"  and  the  Senator  from  Louisiana 
would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Colorado  [Mr.  Brown]. 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Minnesota 
[Mr.  Durenberger].  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten].  the 
Senator  from  Arizona  [Mr.  McCain]. 
the  Senator  from  Alaska  [Mr.  MURKOW- 
SKi].  the  Senator  from  Oklahoma  [Mr. 
NiCKLES].  and  the  Senator  from  Cali- 
fornia [Mr.  SEYMOUR]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  36. 
nays  37.  as  follows: 

[Rollcall  Vote  No.  244  Leg.] 
YEAS— 36 


Kerry 

Lautenben; 

Lleberman 

Lou 

LuKar 

Mack 


Akaka 

Baucus 

Benlsen 

RIden 

Bryan 

Byrd 

Conrad 

D'Amalo 

Danforlh 

Daschle 

DeConcinI 

Dixon 

Kxon 


Packwood 

Pell 

Pressler 

Robb 

Rudman 

Simpson 

NAYS— 37 

Kord 

Glenn 

Graham 

Harkin 

Renin 

Rollings 

Inouye 

Kerrey 

Kohl 

Levin 

McConnell 

Metzenbaum 

Mitchell 


Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Moynlhan 

Nunn 

Pry  or 

RlBKle 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 


PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDEE)— 1 
Johnston,  for 
NOT  VOTING— 26 


Bond 

Kowlcr 

Murkowski 

Boren 

Gam 

NIckles 

Brown 

Gore 

Reld 

Bumpers 

Gramm 

Sanford 

Burdick.  Jocelyn 

Helms 

Seymour 

Cochran 

Kasten 

Wellstone 

Cohen 

Leahy 

Wlrth 

Cranston 

McCain 

Wofford 

Durenbcixer 

MIkulski 

Adams 

BIngamaji 

Bradley 

Breaiu 

Bums 

Chafee 


CoaU 

cms 

Dodd 
Dole 

Domenlcl 
Gorton 


Grassley 

Hatch 

Hatneld 

Jeffords 

Kassebaum 

Kennedy 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3203)  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  North  Dakota  [Mrs. 
Burdick].  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sen- 
ator from  Vermont  [Mr.  Leahy],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi].  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Minnesota  [Mr.  Wellstone].  the 
Senator  from  Colorado  [Mr.  Wirth], 
and  the  Senator  from  Pennsylvania 
[Mr.  Wofford]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  Maine  [Mr.  Cohen], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 


ator from  Wisconsin  [Mr.  Kasten].  the 
Senator  from  Arizona  [Mr.  McCain]. 
the  Senator  from  Alaska  [Mr.  Murkow- 
ski]. the  Senator  from  Oklahoma  [Mr. 
Nickles],  and  the  Senator  from  Cali- 
fornia [Mr.  Seymour]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  36, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  245  Leg.] 
YEAS-36 


Akaka 

Baucus 

Bentscn 

Blden 

Bryan 

Byrd 

Conrad 

O'Amato 

Danforth 

Daschle 

DeConcinI 

Dixon 


Adams 

Bingaman 

Bradley 

Breaux 

Bums 

Chafee 

Coats 

Cochran 

Craig 

Dodd 

Dole 

Domenlcl 

Gorton 


Bond 

Boron 

Brown 

Bumpers 

Burdick.  Jocelyn 

Cohen 

Cranston 

Durenberger 

Fowler 


Gxon 

Ford 

Glenn 

Graham 

Harkin 

Renin 

Holllngs 

Inouye 

Kohl 

Levin 

McConnell 

Metzenbaum 

NAYS— 37 

Gra.ssley 
Hatch 
Hatfield 
.  Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 

I,autenberg 
Lleberman 
Lott 
Lugar 
Mack 

NOT  VOTING— 27 

Gain 
Gore 

Gramm 

Helms 

Jeffords 

Kasten 

Leahy 

McCain 

MIkulski 


Mitchell 

Moynlhan 

Nunn 

Pryor 

Riegle 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 


Packwood 

Pressler 

Robb 

Rudman 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Murkowski 

Nickles 

Pell 

Reid 

Sanford 

Seymour 

Wellstone 

Wlrth 

Wofford 


So  the  amendment  (No.  3203)  was  re- 

i6Ct/6(l 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

AMENDMENT  NO.  2923 

(Purpose:  Allowing  penalty-free  withdrawals 
during  1992  and  1993  from  certain  pension 
plans  to  purchase  new  automobiles) 
Mr.  SPECTER.  Mr.  President,  I  call 

up  amendment  No.  2923  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  himself  and  Mr.  Domenici.  proposes 

an  amendment  numbered  2923. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  885.  line  20.  insert  "OR  NEW 
AUTOMOBILES"  after  "HOMES  ". 

On  page  886,  line  5,  Insert  "OR  new 
autombile"  after  "home". 

On  page  886.  line  14.  strike  "or". 

On  page  886,  line  18.  strike  the  period  and 
quotation  marks  and  insert  ";  or". 

On  page  886,  between  lines  18  and  19.  insert: 

"(iii)  to  the  extent  such  distributions  are 
made  during  1992  and  1993  and  are  used  with- 
in 60  days  to  purchase  a  new  automobile". 

On  page  892,  line  11.  insert  ".  distributions 
during  1992  and  1993  which  are  used  within  60 
days  to  purchase  a  new  automobile,"  before 
"or". 

On  page  892,  line  21,  insert  ",  for  distribu- 
tions during  1992  and  1993  which  are  used 
within  60  days  to  purchase  a  new  auto- 
mobile." before  "or". 

Mr.  SPECTER.  Mr.  President,  this  is 
an  amendment  which  would  add  new 
cars  to  the  provisions  to  the  IRA  provi- 
sions in  the  bill  relative  to  penalty-free 
withdrawals.  At  the  present  time  the 
categories  of  expenditures  are  homes, 
tuition,  medical  expenses  and  unem- 
ployment compensation,  and  this 
would  add  the  provision  of  new  cars. 

I  have  conferred  with  the  distin- 
guished chairman  of  the  committee 
who  has  stated  his  agreement. 

If  I  might  have  the  attention  of  the 
chairman.  Senator  Bentsen.  I  have 
stated  the  amendment,  that  it  would 
add  new  cars  to  the  items  on  IRA's  for 
which  expenditures  may  be  made  in  ad- 
dition now  to  homes,  tuition,  medical 
expenses  and  unemployment  compensa- 
tion. 

This  is  being  done  in  collaboration 
with  the  chairman,  and  this  is  an 
amendment,  the  substance  of  which 
had  been  passed  by  the  Senate  earlier 
this  year.  That  was  acceptable  as  far  as 
the  chairman  was  concerned. 

Mr.  BENTSEN.  As  the  chairman  of 
the  committee,  I  support  that  amend- 
ment, obviously.  I  ask  for  any  com- 
ments on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  to  say  to  my  colleague  from 
Pennsylvania,  I  have  no  trouble  with 
the  amendment  except  I  believe  it 
ought  to  be  limited.  I  will  offer  a  sec- 
ond-degree amendment.  I  believe  it 
ought  to  permit  IRA  money  to  be  used 
only  for  the  purchase  of  American 
made  automobiles,  and  just  as  soon  as 
I  can  draft  an  amendment  I  will  offer 
that  second-degree  amendment.  I  hope 
it  will  be  acceptable  to  my  colleague 
from  Pennsylvania. 

amendment  no.  2923.  AS  MODIFIED 

Mr.  SPECTER.  Mr.  President,  in 
light  of  this  Saturday  session  and  the 
interest  in  moving  the  bill  forward.  I 
would  modify  my  amendment  if  we  can 
avoid  the  second  degree  amendment 
and  proceed  for  adoption  at  this  time, 
to  include  the  qualification  of  new 
cars. 

I  might  say  to  my  distinguished  col- 
league from  Ohio  that  I  had  earlier 
considered  a  buy  American  concept  at 
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some  length  and  candidly  was  con- 
cerned that  it  might  cause  more  prob- 
lems if  it  were  included. 

In  light  of  the  addition  which  the 
Senator  from  Ohio  offers,  and  if  we  do 
not  have  a  major  fight  on  the  other 
side,  I  would  so  modify  my  amendment. 

Mr.  METZENBAUM.  I  believe  it 
would  require  modification  in  several 
points  and  the  Senator  from  Penn- 
sylvania   will    make    those    necessary 

Mr.  SPECTER.  It  would  and  I  do. 

The  PRESIDING  OP^FICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  885,  line  20.  Insert  "OR  NEW 
AMERICAN  MADE  AUTOMOBILES"  after 
"HOME". 

On  page  886.  line  5.  insert  "OR  new  amkr- 

ICAN  MADE  AUTOMOBILE"  after  "HOME". 

On  page  886.  line  14.  strike  "or". 

On  page  886.  line  18.  strike  the  period  and 
quotation  mark.s  and  insert  ":  or". 

On  page  886.  between  lines  18  anil  19.  insert: 

"(iili  to  the  extent  such  distributions  are 
made  during  1992  and  1993  and  are  used  with- 
in 60  days  to  purchase  a  new  American  made 
automobile '. 

On  page  892.  line  U.  insert  ".  distributions 
during  1992  and  1993  which  are  used  within  60 
days  to  purchase  a  new  American  made  auto- 
mobile." before  "or". 

On  page  892.  line  21.  insert  ".  for  distribu- 
tions during  1992  and  1993  which  are  used 
within  60  days  to  purchase  a  new  American 
made  automobile.  '  before  "or". 

Mr.  BENTSEN.  Do  we  have  any  fur- 
ther questions  on  this  side  concerning 
the  amendment?  If  not  I  am  in  favor  of 
the  amendment,  as  modified. 

Mr.  SPECTER.  I  conferred  with  the 
distinguished  ranking  member.  Sen- 
ator Packwood.  who  has  also  stated  to 
me  that  it  is  agreeable  to  the  Repub- 
lican side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Ohio  that  before  the  modification  can 
be  promulgated,  language  would  have 
to  be  offered. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

INCENTIVES  KOR  INVE.STMENTS  IN  DI.SADVAN- 
TAOED  ANl>  WOMEN-OWNED  BUSINESS  ENTER- 
PRISES. 

Mr.  SPECTER.  Mr.  President,  while 
that  language  is  being  modified,  I  had 
considered  offering  an  amendment  on  a 
bill  relating  to  minority  and  women 
capital  formation  on  legislation  which 
I  had  introduced  on  July  1.  1992,  Senate 
bill  2920.  I  just  yesterday  received  the 
advice  from  the  Joint  Committee  on 
Taxation  as  to  what  the  cost  would  be. 

I  know  that  that  committee  has  been 
very  heavily  burdened.  I  find  that  the 


costs  are  substantial,  so  that  I  cannot 
proceed  to  press  the  amendment  today. 
We  do  not  have  the  funds  for  it.  I  think 
that  it  is  not  practical  to  pursue  it. 
But  I  would  like  to  describe  it  very 
briefly. 

This  amendment  would  provide  for 
targeted  tax  incentives  for  equity  in- 
vestments in  small  minority  and 
women-owned  businesses  and  venture 
capital  funds  dedicated  to  investing  in 
such  businesses.  Traditionally,  minor- 
it.v  and  women-owned  businesses  have 
faced  greater  barriers  than  nonminor- 
ity  small  business  in  accessing  sources 
of  private  capital  for  startup  acquisi- 
tions or  to  finance  growth. 

This  has  been  confirmed  in  studies  by 
the  Federal  Reserve  Board,  the  Office 
of  Technology  Assessment,  and  the 
U.S.  Commission  on  Minorit.v  Business 
Development. 

There  is  a  need,  therefore,  to  facili- 
tate private  sector  investment  in  these 
businesses.  In  view  of  the  current 
urban  crisis,  this  need  is  even  more  ur- 
gent now.  Minority  and  women-owned 
small  business  development  is  critical 
to  urban  revitalization  and  job  cre- 
ation. This  amendment  would  give  in- 
vestors who  invest  equity  directly  in 
small  minority-  or  women-owned  busi- 
ness, or  in  a  venture  capital  fund  dedi- 
cated to  investing  in  such  businesses, 
first,  the  option  to  elect  either  a  tax 
deduction  or  tax  credit;  second,  a  par- 
tial capital  gains  exclusion;  and.  third, 
deferral  of  the  remaining  capital  gain 
if  it  is  reinvested  in  another  small  mi- 
nority or  women-owned  business. 

This  bill  would  also  impose  a  holding 
period  and  recapture  requirements  to 
avoid  abuses. 

If  I  might  attract  the  attention  of 
the  chairman  of  the  committee  again,  I 
had  discussed  with  Senator  Bentskn  a 
willingness  of  the  committee  to  enter- 
tain hearings  on  this  early  next  year— 
and  I  know  that  there  will  be  hearings; 
we  cannot  have  a  special  hearing  for 
this  bill— but  I  just  wanted  to  confirm 
an  arrangement  that  I  had  already  dis- 
cussed with  the  distinguished  Senator 
from  Texas  that,  if  we  did  not  cover  it 
in  the  first  hearing,  it  would  be  in- 
cluded, if  not  on  the  first,  in  an  early 
hearing  in  the  103d  Congress  when 
other  matters  are  taken  up  by  the  com- 
mittee. 

Mr.  BENTSEN.  I  have  stated  to  the 
distinguished  Senator  from  Pennsylva- 
nia that  we  would  include  it  as  a  part 
of  the  hearings  in  the  early  part  of  the 
session.  I  do  not  want  to  give  him  a 
definite  date.  I  cannot,  obviously,  at 
this  stage. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman.  I  realize  he  cannot 
give  a  specific  date,  but  I  thank  him 
for  that  commitment  to  take  it  up  at 
an  early  date. 

I  ask  unanimous  consent  that  the 
text  of  this  amendment  be  printed  in 
the  Record  at  this  point. 


There  being  no  objection,  the  text  of 
the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

(Purpose:   To  amend   the   Internal   Revenue 
Code  of  1986  to  provide  incentives  for  in- 
vestments  In   disadvantaged   and   women- 
owned  business  enterprises) 
On  page  948.  between  lines  2  and  3.  in.sert: 

SEC.   .   INCENTIVES   FOR   INVESTMENTS   IN 

DISADVANTAGED        AND        WOMEN- 
OWNED  ENTERPRISES. 

(a)  Investment  Incentives.— 
(1)  In  general.— Subchapter  P  of  chapter  1 
(relating    to    capital    gains    and    losses)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

-PART      VI— INCENTIVES      FOR      INVEST- 
MENTS       IN        DISADVANTAGED       AND 
WOMEN-OWNED  ENTERPRISES 
"Subpart  A    Initial  investment  incentives. 
"Subpart  B— Capital  gain  provisions. 
"Subpart  C    General  provisions. 

'Subpart  A — Initial  Investment  Incentives 
"Sec.  1301.  Deduction  for  investment  in  mi- 
nority and  women  venture  cap- 
ital funds. 
"Sec.    1302.    Deduction    for    investment    in 
small    minority    and    women's 
business  corporations. 
"Sec.  1303.  Taxpayer  may  elect  credit  in  lieu 

of  deduction. 
"Sec.  1304.  Recapture  provisions. 
-SEC.  1301.  DEDUCTION  FOR  INVESTMENT  IN  Ml- 
NOIUTY  AND  WOMEN  VENTURE  CAP- 
rrAL  FUNDS. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
sum  of  the  aggregate  tmses  of— 

"(1)  qualified  minority  fund  interests,  and 

"(2)  qualified  women's  fund  interests, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  their  original  issuance 
(directl.v  or  through  an  underwriter),  and 
which  are  held  by  the  taxpayer  as  of  the 
close  of  such  taxable  year. 

"(b)  Limitations.- The  amount  allowable 
as  a  deduction  under  subsection  (a)  for  any 
taxable  year  shall  not  exceed  $300,000 
(S150.000  in  the  case  of  a  separate  return  by  a 
married  individual). 

"(c)  Qualified  Minority  Fund  Interest.— 
For  purposes  of  this  part,  the  term  'qualified 
minority  fund  interest'  means  any  stock  in  a 
domestic  corporation  or  partnership  interest 
in  a  domestic  partnership  If— 

"(1)  such  stock  or  partnership  interest  (as 
the  case  may  be)  is  issued  after  the  date  of 
the  enactment  of  this  part  solely  in  ex- 
change for  money. 

"(2)  such  corporation  or  partnership  (as 
the  case  may  be)  was  formed  exclusively  for 
purposes  of— 

"(A)  acquiring  at  original  issuance  equity 
interests  in  qualified  minority  corporations, 
or 

"(B)  making  loans  to  such  corporations, 
and 

"(3)  at  least  70  percent  of  the  total  bases  of 
its  assets  is  represented  by — 

"(A)  investments  referred  to  in  paragraph 
(2).  and 

"(B)  cash  and  cash  equivalents. 
For  purposes  of  paragraph  (2).  the  term  'eq- 
uity interests'  means  stock,  warrants,  and 
convertible  securities. 

"(d)  Qualified  Women's  Fund  Interest.— 
For  purposes  of  this  part,  the  term  'qualified 
women's  fund  interest'  shall  be  determined 
under  subsection  (c)  by  substituting  'quali- 
fied women's  corporations'  for  'qualified  mi- 
nority corporations'  in  paragraph  (2)(B). 
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-SEC.  1302.  DEDUCTION  FOR  INVESTMENT  IN 
SMALL  MINORITY  AND  WOMEN'S 
BUSINESS  CORPORATIONS. 

"(a)   General  Rule.— There  shall   be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
sum  of  the  aggregate  bases  of— 
"(1)  small  minority  business  stock,  and 
"(2)  small  women's  business  corporations, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  its  original  issuance  (di- 
rectly or  through  an  underwriter),  and  which 
are  held  by  the  taxpayer  as  of  the  close  of 
such  taxable  year. 

"(b)  LIMITATIONS.— 
"(1)  NONCOkl-ORATE  TAXPAYKR.S.— 

"(A)  In  GENERAL.— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  allow- 
able as  a  deduction  under  subsection  (a)  for 
an.v  taxable  year  shall  not  exceed  the  lesser 
of  - 

"(i)  SSO.OOO  ($25,000  in  the  case  of  a  separate 
return  by  a  married  individual),  or 

"(ii)  $5OO,0(X)  ($250,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  reduced 
by  the  aggregate  amount  allowable  as  a  de- 
duction undei'  subsection  (a)  to  the  taxpayer 
for  prior  taxable  yeai-s. 

"(B)  Carryover.- If  the  amount  otherwise 
deductible  under  sub.section  (a)  exceeds  the 
limitation  under  subparagraph  (A)(i)  for  any 
taxable  year,  the  amount  of  such  excess  shall 
be  treated  as  an  amount  described  in  sub- 
section (a)  which  is  paid  in  the  following  tax- 
able year. 

"(C)  Special  rule.— The  amount  allowable 
as  a  deduction  under  subparagraph  (A)  (i)  or 
(ii)  with  respect  to  any  joint  return  shall  be 
allocated  equally  between  the  spouses  in  de- 
termining the  limitation  under  subparagraph 
(A)(ii)  for  any  subsequent  taxable  year. 

"(2)  Cohi'orate'taxpaver.— In  the  case  of 
a  corporation,  the  amount  allowable  as  a  de- 
duction under  subsection  (a)  (1)  or  (2).  re- 
spectively, for  any  taxable  year  shall  not  ex- 
ceed $100,000.  ' 

"(c)  Small  Minority  Business  Stock.— 
For  purposes  of  this  part,  the  term  'small 
minority  business  stock'  means  any  stock  in 
a  qualified  minority  corpoi-ation  if— 

'•(1)  as  of  the  date  of  the  issuance  of  such 
stock,  the  total  bases  of  property  owned  or 
leased  by  such  corporation  does  not  exceed 
$12,000,000. 

"(2)  .such  stock  is  issued  after  the  date  of 
the  enactment  of  this  part  solely  in  ex- 
change for  money,  and 

"(3)  such  corporation  elects  to  treat  such 
stock  as  small  minority  business  stock  for 
purposes  of  this  section. 
An  election  under  paragraph  (3).  once  made, 
shall  be  irrevocable. 

"(d)  Small  Women's  Business  Stock.— For 
purposes  of  this  part,  the  term  'small  wom- 
en's business  stock'  means  any  stock  in  a 
qualified  women's  corporation  if— 

"(1)  as  of  the  date  of  the  issuance  of  such 
stock,  the  total  bases  of  property  owned  or 
leased  by  such  corporation  does  not  exceed 
$12,000,000. 

"(2)  such  stock  is  issued  after  the  date  of 
the  enactment  of  this  part  solely  in  ex- 
change for  money,  and 

"(3)  such  corporation  elects  to  treat  such 
stock  as  small  women's  business  stock  for 
purposes  of  this  section. 
An  election  under  paragraph  (3),  once  made, 
shall  be  irrevocable. 

"(e)  Issuer  Limitation.— The  aggregate 
amount  of  stock  for  which  an  issuer  may 
make  an  election  under  subsection  (c)(3)  or 
(d)(3)  shall  not  exceed  $5,000,000. 

-SEC.  1303.  TAXPAYER  MAY  ELECT  CREDIT  IN 
LIEU  OF  DEDUCTION. 

"(a)  Minority  and  Women  Venture  Cap- 
ital funds.— 
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"(1)  In  general. —A  taxpayer  may  elect,  in 
lieu  of  the  deduction  uncler  section  1301,  to 
take  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  in  an  amount 
equal  to  15  percent  of  the  sum  of  the  aggre- 
gate bases  of — 

"(A)  qualified  minority  fund  interests,  and 

"(B)  qualified  women's  fund  interest, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  their  original  issuance 
(directly  or  through  an  undei-writer).  and 
which  are  held  by  the  taxpayer  at  the  end  of 
the  taxable  year. 

"(2)  Limitations.— The  amount  allowable 
as  a  credit  under  paragraph  (1)  for  any  tax- 
able year  shall  not  exceed  the  lesser  of— 

"(A)  $500,000  ($250,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  or 

"(B)  $7,000,000.  ($3,500,000  in  the  case  of  a 
separate  return  b.y  a  married  individual),  re- 
duced by  the  amount  of  the  credit  allowed 
under  paragraph  (1)  for  all  preceding  taxable 
years. 

"(3)  Carryover.— If  the  amount  otherwise 
allowable  as  a  credit  under  paragraph  (1)  ex- 
ceeds the  limitation  under  paragraph  (2)(A) 
for  any  taxable  year,  the  amount  of  such  ex- 
cess shall,  subject  to  the  limitation  of  para- 
graph (2).  be  treated  as  an  amount  which  is 
allowable  as  a  credit  in  the  following  taxable 
year. 

"(b)  Small  Minority  and  Women's  busi- 
ness Corporations.— 

"(1)  In  general.- a  taxpayer  may  elect,  in 
lieu  of  the  deduction  under  section  1302,  to 
take  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  in  an  amount 
equal  to  10  percent  of  the  sum  of  the  aggre- 
gate bases  of— 

"(A)  small  minority  business  stock,  and 

"(B)  small  women's  business  corporations, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  their  original  issuance 
(directly  or  through  an  underwriter),  and 
which  are  held  by  the  taxpayer  at  the  end  of 
the  taxable  year. 

"(2)  Limitations.— The  amount  allowable 
as  a  credit  under  paragraph  (1)  for  any  tax- 
able year  shall  not  exceed  the  lesser  of — 

"(A)  $250,000  ($125,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  or 

"(B)  $5,000,000.  ($2,500,000  in  the  case  of  the 
separate  return  by  a  married  individual),  re- 
duced by  the  amount  of  the  credit  allowed 
under  paragraph  (1)  for  all  preceding  taxable 
years. 

"(3)  Carryover.— If  the  amount  otherwise 
allowable  as  a  credit  under  paragraph  (1)  ex- 
ceeds the  limitation  under  paragraph  (2)(A) 
for  any  taxable  year,  the  amount  of  such  ex- 
cess shall,  subject  to  the  limitation  of  para- 
graph (2).  be  treated  as  an  amount  which  is 
allowable  as  a  credit  in  the  following  taxable 
year. 

"(c)  Application  With  Other  Provi- 
sions.— For  purposes  of  this  title,  any  credit 
allowed  under  this  section  shall  be  treated  in 
the  same  manner  as  a  credit  allowed  under 
subpart  B  of  part  IV  of  subchapter  A. 

"(d)  ELF.cmoN.— An  election  under  this  sec- 
tion for  any  taxable  year  shall  be  made  at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe  and  shall  apply  with  re- 
spect to  all  acquisitions  to  which  this  sub- 
part applies  for  such  taxable  year. 

-SEC.  1304.  recapture  PROVISIONS. 

"(a)  Basis  Reduction.— For  purposes  of 
this  title,  the  basis  of  any  qualified  minority 
or  women's  fund  interest  or  small  minority 
or  women's  business  stock  shall  be  reduced 
by  the  amount  of  the  deduction  allowed 
under  section  1301  or  1302,  or  the  credit  al- 
lowed under  section  1303.  with  respect  to 
such  property.  In  any  case  in  which  the  de- 


duction allowable  under  subsection  (a)  of 
section  1301  or  1302  (as  the  case  may  be)  is 
limited  by  reason  of  subsection  (b)  of  such 
section,  or  in  any  case  in  which  the  credit  al- 
lowable under  subsection  (a)(1)  or  (b)(1)  of 
section  1303  is  limited  by  reason  of  sub- 
section (a)(2)  or  (b)(2)  of  section  1303,  the  de- 
duction or  credit  shall  be  allocated  propor- 
tionately among  the  qualified  minority  or 
women's  fund  interests  or  small  minority  or 
women's  business  stock,  whichever  is  appli- 
cable, acquired  during  the  taxable  year  on 
the  basis  of  their  respective  bases  (as  deter- 
mined before  any  reduction  under  this  sub- 
section). 

"(b)  DEDucrrioN  Recaptured  as  Ordinary 
Income.— 

"(1)  In  general.— For  purposes  of  section 
1245— 

"(A)  any  property  the  basis  of  which  is  re- 
duced under  subsection  (a)  (and  any  other 
property  the  basis  of  which  is  determined  in 
whole  or  in  part  by  reference  to  the  adjusted 
basis  of  such  property)  shall  be  treated  as 
section  1245  property,  and 

"(B)  any  reduction  under  subsection  (a) 
shall  be  treated  as  a  deduction  allowed  for 
depreciation. 

If  an  exchange  of  any  stock  the  basis  of 
which  is  reduced  under  subsection  (a)  quali- 
fies under  section  354(a).  355(a),  or  356(a),  the 
amount  of  gain  recognized  under  section  1245 
by  reason  of  this  paragraph  shall  not  exceed 
the  amount  of  gain  recognized  in  the  ex- 
change (determined  without  regard  to  this 
paragraph). 

"(2)  Certain  events  treated  as  disposi- 
tions.—For  purposes  of  this  section,  if— 

"(A)  a  deduction  was  allowable  under  sec- 
tion 1301.  or  a  credit  was  allowable  under 
section  1303,  with  respect  to  any  stock  in  a 
corporation  or  interest  in  a  partnei^ship  and 
such  corporation  or  partnership,  as  the  case 
may  be,  ceases  to  meet  the  requirements  of 
paragraphs  (2)  and  (3)  of  section  1301(c).  or 

"(B)  a  deduction  was  allowable  under  sec- 
tion 1302.  or  a  credit  was  allowable  under 
section  1303.  with  respect  to  any  stock  in  a 
corporation  and  such .  corporation  ceases  to 
be  a  qualified  minority  corporation  or  quali- 
fied women's  corporation,  whichever  is  appli- 
cable. 

the  taxpayer  shall  be  treated  as  having  dis- 
posed of  such  property  for  an  amount  equal 
to  its  fair  market  value. 

"(c)  INTERE.ST  Charged  if  Disposition 
Within  5  'Vears.— 

"(1)  In  general.— If  a  taxpayer  disposes  of 
any  property  the  basis  of  which  is  i^educed 
under  subsection  (a)  before  the  date  5  years 
after  the  date  of  its  acquisition  by  the  tax- 
payer, the  tax  imposed  by  this  chapter  for 
the  taxable  year  in  which  such  disposition 
occurs  shall  be  increased  by  interest  at  the 
underpayment  rate  (established  under  sec- 
tion 6621(a)(2))— 

"(A)  on  the  additional  tax  which  would 
have  been  imfwsed  under  this  chapter  for  the 
taxable  year  in  which  such  property  was  ac- 
quired if  such  property  had  not  been  taken 
into  account  under  section  1301.  1302.  or  1303, 
whichever  is  applicable: 

"(B)  for  the  period  beginning  on  the  due 
date  for  the  taxable  year  in  which  the  prop- 
erty was  acquired  and  ending  on  the  due  date 
for  the  taxable  year  in  which  the  disposition 
occurs. 

For  purposes  of  the  preceding  sentence,  the 
term  'due  date'  means  the  due  date  (deter- 
mined without  regard  to  extensions  for  filing 
the  return  of  the  tax  imposed  by  this  chap- 
ter). 

"(2)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
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tax  imposed  by  this  chapter,  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  chapter  or  the  amount  of  the 
minimum  tax  Imposed  by  section  55. 

*^ttbpart  B— Capital  Gain  Provisions 
"Sec.    1311.    Exclusion    of  gain    on   sale   by 

qualified  minority  or  women's 

fund. 
"Sec.  1312.  Deferral  of  capital  gain  reinvested 

in  certain  property. 

-SEC.  1311.  EXCLUSION  OF  GAIN  ON  SALE  BY 
QUALIFIED  MINORITY  OR  WOMEN^ 
FUND. 

•'(a)  Gknkhai,  Rule.— Gross  income  shall 
not  include  50  percent  of  any  (?ain  on  the  sale 
or  exchange  of  any  property  by  a  qualified 
minority  or  women's  fund  If  such  property 
was  acquired  after  the  date  of  the  enactment 
of  this  part  and  was  held  by  such  fund  for  at 
least  5  years. 

"(b)  QUALIKIED  MINORITY  FUND.— For  pur- 
poses of  this  section,  the  term  'qualified  mi- 
nority fund'  means  any  domestic  corporation 
or  domestic  partnership  which  meets  the  re- 
quirements of  paragraphs  (2)  and  (3)  of  sec- 
tion 1301(c). 

"(c)  Qualified  Women's  Fund.— For  pur- 
poses of  this  section,  the  term  'qualified 
women's  fund'  means  any  domestic  corpora- 
tion or  partnei-ship  meeting  the  require- 
ments of  parai^'aphs  (2)  and  (3)  of  section 
1301{c)  (as  modified  by  section  1301ld)). 
"SEC.  0312.  DEFERRAL  OF  CAPITAL  GAIN  REIN- 
'^       VESTED  IN  CERTAIN  PROPERTY. 

"(a)  General  Rule.— Elxcept  as  otherwise 
provided  in  this  section,  in  the  case  of  an  in- 
dividual, any  qualified  reinvested  capital 
gain  shall  be  taken  into  account  for  purposes 
of  this  title — 

••(1)  in  the  9th  taxable  year  following  the 
taxable  year  of  the  sale  or  exchange,  or 

"(2)  in  such  earlier  taxable  year  (or  years) 
following  the  taxable  year  of  the  sale  or  ex- 
change as  the  taxpayer  may  provide. 

"(b)  Limitations.— 

"(1)  Dollar  limitation.— 

"(A)  In  (3ENERAL.— The  amount  of  the  gain 
to  which  subsection  (a)  applies  shall  not  e.x- 
ceed  $500,000.  reduced  by  the  aggregate 
amount  of  gain  of  the  taxpayer  to  which  sub- 
section (a)  applied  for  prior  taxable  years. 
This  subparagraph  shall  be  applied  .sepa- 
rately for  property  described  in  subsections 
(c)(2)  (A)  and  (B)  and  for  property  described 
in  subsection  (c)(2)  (C)  and  (D). 

"(B)  Special  rule.— The  amount  of  gain  to 
which  subsection  (a)  applied  on  a  joint  re- 
turn for  any  taxable  year  shall  be  allocated 
equally  between  the  spouses  in  determining 
the  limitation  under  subparagraph  (A)  for 
any  subsequent  taxable  year. 

"(2)  Ineligibility  of  certain  taxpayers.— 
Subsection  (a)  shall  not  apply  to — 

"(A)  a  married  individual  (as  defined  in 
section  7703)  who  does  not  file  a  Joint  return 
for  the  taxable  year,  or 

"(B)  any  estate  or  trust. 

"(c)  Qualified  Reinvfjjted  Capital 
Gain. — For  purposes  of  this  section— 

"(1)  Qualified  reinvested  capital  gain.— 
The  term  'qualified  reinvested  capital  gain' 
means  the  amount  of  any  long-term  capital 
gain  (determined  without  regard  to  this  sec- 
lion)  from  any  sale  or  exchange  after  the 
date  of  the  enactment  of  this  part  to  which 
an  election  under  this  section  applies  but 
only  to  the  extent  that  the  amount  of  such 
gain  exceeds  the  excess  (if  any)  of— 

"(A)  the  amount  realized  on  such  sale  or 
exchange,  over 

"(B)  the  cost  of  any  qualified  property 
which  the  taxpayer  elects  to  take  into  ac- 
count under  this  paragraph  with  respect  to 
such  sale  or  exchange. 


For  purposes  of  subparagraph  (B).  the  cost  of 
any  property  shall  be  reduced  by  the  portion 
of  such  cost  previously  taken  into  account 
under  this  paragraph. 

"(2)  Qualified  property. -The  term 
'qualified  property'  means— 

"(A)  any  qualified  minority  fund  Interest 
acquired  by  the  taxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter), 

"(B)  any  small  minority  business  stock  ac- 
quired by  the  taxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter). 

"(C)  any  qualified  women's  fund  interest 
acquired  by  the  taxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter), 
and 

"(D)  any  small  women's  business  stock  ac- 
quired by  the  taxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter). 
Such  term  shall  not  include  any  property 
taken  into  account  by  the  taxpayer  under 
section  1301.  1302,  or  1303. 

"(3)  Reinvestment  period.— The  term  're- 
investment period"  means,  with  respect  to 
any  sale  or  exchange,  the  period  beginning 
on  the  date  of  the  sale  or  exchange  and  end- 
ing on  the  day  1  year  after  the  close  of  the 
ta.xable  year  in  which  the  sale  or  exchange 
occurs. 

"(d)  Termination  of  Deferral  in  Certain 
Cases.— 

"(1)  Certain  disk)sitions,  etc..  of  re- 
placement PROPERTY.— 

(A)  In  general.— If  the  taxpayer  disposes 
of  any  qualified  property  before  the  date  5 
years  after  the  date  of  its  purchase  — 

"(i)  any  amount  treated  as  a  qualified  rein- 
vested capital  gain  by  reason  of  the  purchase 
of  such  property  (to  the  extent  not  pre- 
viously taken  into  account  under  subsection 
(a))  shall  be  taken  into  account  for  the  tax- 
able year  in  which  such  disposition  or  ces- 
sation occurs,  and 

"(ii)  the  tax  imposed  by  this  chapter  for 
the  taxable  year  in  which  such  disposition  or 
cessation  occurs  shall  be  increased  by  Inter- 
est at  the  underpayment  rate  (established 
under  section  662Ua)(2))— 

"(I)  on  the  additional  tax  which  would 
have  been  Imposed  under  this  chapter  (but 
for  this  section)  for  the  taxable  year  of  the 
sale  or  exchange,  and 

"(ID  for  the  period  of  the  deferral  under 
this  section. 

Any  increase  in  tax  under  clause  (ii)  shall 
not  be  treated  as  a  tax  imposed  by  this  chap- 
ter for  purposes  of  determining  the  amount 
of  any  credit  allowable  under  this  chapter  or 
the  amount  of  the  minimum  tax  imposed  by 
section  55. 

"(B)  Certain  events  treated  as  disposi- 
tions.—For  purposes  of  subparagraph  (A), 
rules  similar  to  the  rules  of  section  1304(b)(2) 
shall  apply. 

"(2)  Last  taxable  year.— In  the  case  of 
the  last  taxable  year  of  any  taxpayer,  any 
qualified  reinvestment  capital  gain  (to  the 
extent  not  previously  taken  into  account 
under  subsection  (a))  shall  be  taken  into  ac- 
count for  such  last  taxable  year. 

'(e)  C(X)RDINAT10N  With  In.staij.ment 
Method  Reporting.— This  section  shall  not 
apply  to  any  gain  from  any  installment  sale 
(as  defined  in  section  453(b))  if  section  453(a) 
applies  to  such  sale. 

"(f)  Statute  of  Limitations.- If  any  gain 
is  realized  by  the  taxpayer  on  any  sale  or  ex- 
change to  which  an  election  under  this  sec- 
tion applies,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  with  respect  to  such 
gain  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  noti- 


fied by  the  taxpayer  (in  such  manner  as  the 
Secretary  may  by  regulations  prescribe)  of— 
"(A)  the  taxpayer's  cost  of  purchasing  any 
qualified  property, 

■(B)  the  taxpayer's  intention  not  to  pur- 
chase qualified  property  within  the  reinvest- 
ment period,  or 

"(C)  a  failure  to  make  such  purchase  with- 
in the  reinvestment  period,  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  law  or  rule  of 
law  which  would  otherwise  prevent  such  as- 
.sessment. 

"Subpart  C — General  Provisions 
"Sec.    1321.   Qualified    minority   corporation 

defined. 
"Sec.  1322.  Qualified  women's  corporation  de- 
fined. 
"Sec.    1323.    Other    definitions    and    special 
rules. 

"SEC.  I32I.  QUAI.IFIED  MINORITY  CORPORATION 
DEFINED. 

"For  purposes  of  this  part,  the  term  'quali- 
fied minority  corporation"  means  any  domes- 
tic corporation  if— 

"(1)  50  percent  or  more  of  the  total  value  of 
the  stock  of  such  corporation  Is  held  by  indi- 
viduals who  are  members  of  a  minority. 

"(2)  throughout  the  5-year  period  ending 
on  the  date  as  of  which  the  determination  is 
being  made  (or,  if  shorter,  throughout  the 
period  such  corporation  was  in  existence), 
such  corporation  has  been  engaged  in  the  ac- 
tive conduct  of  a  trade  or  business  or  in 
startup  activities  relating  to  a  trade  or  busi- 
ness, and 

"(3)  substantially  all  of  the  assets  of  such 
corporation  are  used  in  the  active  conduct  of 
a  trade  or  business  or  in  startup  activities 
related  to  a  trade  or  busines.s. 
"SEC.  1322.  QUALIFIED  WOMEN^  CORPORATION. 

"For  purposes  of  this  part,  the  term  'quali- 
fied women's  corporation'  means  any  domes- 
tic corpoi'ation  if— 

"(1)  50  percent  or  more  of  the  total  value  of 
the  stock  of  such  corporation  is  held  by  indi- 
viduals who  are  women. 

"(2)  the  management  and  dally  busine.ss 
operations  of  the  corporation  are  controlled 
by  one  or  more  women,  and 

"(3)  the  requirements  of  paragraphs  (2)  and 
(3)  of  section  1301  are  met  with  respect  to  the 
corporation. 

"SEC.    1323.   OTHER   DEFINITIONS  AND   SPECIAL 
RULES. 

"(a)  MiNouiTV  Individuals.-  For  purposes 
of  this  part,  individuals  are  members  of  a  mi- 
nority if  the  participation  of  such  individ- 
uals in  the  free  enterprise  system  is  ham- 
pered because  of  social  disadvantage  within 
the  meaning  of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958. 

"(b)  Controlled  Group  Rules.- 

"(1)  In  general.— All  corporations  which 
are  members  of  the  same  controlled  groups 
shall  be  treated  as  1  corporation  for  puiposes 
of  this  part. 

"(2)  Ccjntrolled  group.— For  purposes  of 
paragraph  (1),  the  term  "controlled  group' 
has  the  meaning  given  such  term  by  section 
179(d)(7)." 

(2)  Conforming  amendment.- The  table  of 
parts  for  subchapter  P  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
item: 

"Part  VI.  Incentives  for  Investments  in  dis- 
advantaged and  women-owned 
enterprises." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  inter- 
ests acquired  during  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 
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(b)  Small  Business  Credit  Enhance- 
ment.—Section  103  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  662)  is  amend- 
ed— 

(1)  in  paragraph  (7).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (8),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
p.aragraph: 

"(9)  notwithstanding  any  other  provision 
of  law,  the  term  'private  capital"  of  a  com- 
pany licensed  under  section  301(d)  means  the 
private,  paid-in  capital  and  paid-in  surplus  of 
a  corporate  licensee,  or  the  private  partner- 
ship capital  of  an  unincorporated  licensee  -- 

"(A)  including— 

"(i)  any  funds  invested  in  the  company  by 
a  State  or  local  government  business  devel- 
opment fund  or  bank  or  by  a  public  or  pri- 
vate pension  fund;  and 

"(ii)  commitments  from  institutional  in- 
vestors that  meet  tne  criteria  established  by 
the  Administration  based  on  such  commit- 
ments; but 

"(B)  excluding  any  funds  that  are- 

"(i)  borrowed  by  the  licensee  from  any 
source; 

"(ii)  obtained  from  the  Administi-ation 
through  the  sale  of  preferred  securities;  or 

"(iii)  derived  directly  or  indirectly  from 
any  Federal  source."' 

amendment  no.  2923.  AS  MODIFIED 

Mr.  SPECTER.  Mr.  President.  I  make 
an  inquiiw  as  to  whether  we  have  made 
those  few  amendments  to  the  wordint? 
on  new  cars  in  the  pending  amendment 
so  we  mipht  proceed  with  that  amend- 
ment. 

Mr.  METZENBAUM.  Are  we  now 
back  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  modification 
has  now  been  made,  and,  without  objec- 
tion, the  incorporated  modifications 
will  be  made  a  part  of  the  orifjinal 
amendment. 

The  question  is  on  ayrreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  2923),  as  modi- 
fied, was  agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  take  a  moment  or  two  to 
have  printed  in  the  Conghkssional 
Record  a  number  of  documents  which 
will  set  this  forth  in  some  greater  de- 
tail without  taking  any  extended  time 
for  discussion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Interpublic 
Group  of  Companies,  Inc.,  to  the  Sec- 
retary of  the  Treasury.  Nicholas  Brady, 
dated  December  24,  1991,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Interpublic  Group 

OF  Companies,  Inc. 
Sew  York.  SY,  IMfemheT  21.  1991. 
Mr.  Nicholas  F.  Bkadv, 

Secretary  of  the  Treasury,  Department  of  the 
Treasury,  Washington.  DC. 

Dear  Nick:  I  recently  reviewed  the  Spec- 
ter/Domenici  Bill  (S.  1984)  which  has  the  pos- 
sibility of  stimulating  the  economy  in  two 
key  sectors — housing  and  automobiles- 
major  indicators  of  economic  vitality  both 
with  the  so-called  experts  on  the  economy, 
but  more  importantly,  with  the  consumer 
(not  to  mention  the  impact  this  would  have 
on  unemployment). 

We  amended  some  of  the  aspects  of  the  Bill 
(see  attachment)  and  put  it  into  national 
consumer  research;  I  found  the  results  more 
than  interesting,  and  I  believe  you  and  the 
White  House  should  review  the  data  and  the 
approach  as  a  possible  major  element  in  a 
package  of  measures  for  stimulating  an  eco- 
nomic recovery. 

With  due  respect.  I  point  out  that  the 
consumer  confidence  level,  which  is  a  major 
problem  and  has  l)een  so  for  many  months, 
was  not  addressed.  The  past  is  the  past  but  if 
scenarios  had  been  worked  out  in  advance 
(What  if  the  economy  did  not  respond,  etc.). 
the  Administration  might  tie  in  a  better  po- 
sition to  be  on  the  attack  with  Congress.  Of 
course,  the  media  has  not  helped  the  situa- 
tion at  all.  If  you  consider  that  the  1981-82 
recession  which  had  almost  10%  unemploy- 
ment and  interest  rates  in  the  high  teens 
(but  a  solid  banking  system  and  reasonable 
ability  to  lend),  versus  what  we  Jiave  today 
where  the  primary  problems^  of  the  lending 
institutions  require  not  onl^  larger  down- 
payments  but  a  stronger  consumer  credit- 
worthiness as  well,  we  can  understand  one  of 
the  major  problems  we  face. 

Because  I  share  this  concern  and  was  in- 
trigued by  the  Specter/Domenici  approach, 
my  company  commissioned  a  study  through 
a  leading  research  company  to  estimate  the 
number  of  American  families  who  would 
make  use  of  their  IRA  and  401K  savings  for 
housing  and  automobiles  on  a  one-time 
basis,  and  to  estimate  the  amount  of  money 
these  families  would  invest  above  the  levels 
they  would  spend  without  the  use  of  these 
funds.  Please  note  that  the  proposals  pro- 
vides that  the  IRA  and  401K  monies  used 
would  be  tax  free  for  five  years,  whereupwn 
the  consumer  could  put  this  money  back 
into  those  retirement  funds  on  a  tax  free 
basis  (.see  attachment).  Therefore,  the  pro- 
gram would  be  revenue  neutral. 

We  have  amended  the  Specter'Domenici 
Bill  as  follows: 

A.  We  limited  the  use  of  IRA  and  401K 
funds  to  housing  and  autos.  These  industries 
are  the  key  industries  for  economic  resur- 
gence, and  new  vigor  here  would  have  a  huge 
effect  on  the  overall  economy. 

B.  We  suggested  that  autos  purchased  have 
at  least  75%  of  content  made  in  the  USA.  I 
recognize  the  GATT  issue,  but  I  believe  our 
trading  partners  could  be  persuaded  that  a 
non-deficit  6  month  domestic  program  that 
lifts  the  U.S.  economy  would  be  to  their  own 
benefit  over  time  as  well.  Additionally,  this 
provision  certainly  would  shake  up  the  Japa- 
nese which  the  President  politically  must 
consider. 

The  research,  a  national  probability  sam- 
ple of  1,000  households,  was  conducted  in  the 
middle  of  December,  and  is  representative  of 
U.S.A.  demographics  by  age,  sex,  religion 
and  race.  Let  me  summarize  the  findings  on 
this  basis: 

1.  This  proposed  use  of  IRA  and  401K  funds 
would  increase  intentions  to  buy  or  improve 


a  home  or  to  buy  a  car  from  26  to  44  million 
families— a  gain  of  18  million  families. 

2.  One  in  three  (33.5%)  American  families 
claim  they  would  use  some  of  their  IRA  and/ 
or  401K  funds  to  buy  a  new  home,  improve 
their  home  or  buy  a  car  under  this  proposal. 
Of  these,  over  10.300,000  families  say  they  are 
"very"'  likely  to  take  positive  action. 

3.  Another  20.700,000  households  say  they 
are  "somewhat"  likely  to  act  per  this  pro- 
posal. 

4.  Of  these  31.000.000  households,  fully  65% 
say  they  would  use  the  maximum  SIO.OOO.  An- 
other 18%  report  they  would  use  more  than 
$5,000  but  less  than  $10,000.  This  proposed  leg- 
islation would  motivate  26.000.000  American 
families  to  spend  more  than  $5,000  on  hous- 
ing and  autos,  with  another  5,000,000  families 
spending  less  than  $5,000. 

5.  If  they  do  as  they  say,  these  31  million 
families  would  theoretically  transfer  over 
$224  billion  dollars  from  existing  IRA  and 
401 K  funds  to  the  housing  and  auto  indus- 
tries. According  to  the  BEA,  American  fami- 
lies spent  $647  billion  in  these  two  sectors  in 
1990— not  including  maintenance  and  oper- 
ations. At  a  very  minimum,  the  proposed  ac- 
tion would  produce  impactful  double-digit 
gains  in  both  industries. 

6.  Over  half  (55%)  of  the  31  million  families 
who  say  they  would  make  use  of  IRA  and/or 
401K  funds  for  housing  and  autos.  report  they 
do  not  intend  to  invest  at  this  time  in  new  or 
improve  housing  or  buy  a  new  car  without 
this  proposal.  In  other  words,  the  Specter/ 
Domenici  proposal  motivates  many  more 
people  to  act  now.  Using  just  this  55%  figure, 
the  Impact  would  be  over  $120  billion  in  in- 
cremental spending  coming  into  these  two 
industries  at  this  critical  time. 

I  am  very  enthused  about  these  findings. 
Although  the  sample  size  Is  not  large,  the  re- 
sponses are  statistically  reliable  within  3%. 
Even  if  one  applies  a  conservative  adjust- 
ment to  these  stated  consumer  actions,  the 
numbers  are  still  very  impressive. 

I  have  heard  a  lot  of  qualitative  research 
recently  which  suggests  the  President  should 
adopt  a  more  pro-American  business  stance. 
While  we  are  all  believers  in  free  trade,  there 
is  a  deep  seated  popular  concern  that  the 
Japanese  are  receiving  special  treatment 
with  respect  to  their  markets  versus  ours. 
This  viewpoint  is  being  strengthened  by  the 
current  U.S.  auto  industry  problems  and  the 
attendant  negative  publicity.  I  believe  this 
proposal  is  an  appropriate  response. 

I  do  hope  this  study  might  be  of  help  to 
you  and  the  President.  We  would  be  happy  to 
have  our  research  analyst  come  to  Washing- 
ton to  go  over  the  detailed  results  with  your 
staff  or  whomever  you  wish. 

,  On  a  related  note,  a  lot  of  us  believe  that 
a  cut  in  the  capital  gains  tax  rate  would  be 
revenue  positive  and  is  the  right  thing  to  do. 
However.  I  believe  the  average  American 
family  is  much  more  concerned  with  holding 
onto  or  getting  jobs,  and  unless  this  tax 
change  can  be  explained  simply  and  suc- 
cinctly and  backed  up  with  facts  on  how  it 
creates  jobs,  we  really  should  let  it  pass.  Our 
indications  are  that  this  will  be  a  detriment 
with  the  average  person  in  getting  a  tax 
stimulus  approved. 

In  my  view,  the  direction  proposed  in  the 
Specter/Domenici  Bill  is  exactly  right  for 
this  time  and  these  conditions. 

I  hope  you  and  your  family  have  a  very 
happy  holiday,  and  I  look  forward  to  seeing 
you  soon  in  the  New  Year. 
Sincerely, 

Phiu 
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Amended  Statement  of  Senator  Specter's 
Proposai,  as  Used  in  Research 

As  you  may  know,  recently  the  US  econ- 
omy has  been  stagnant.  A  proposal  is  before 
the  US  Senate  to  help  get  things  moving 
again.  It  Is  Intended  to  provide  the  economy 
with  needed  stimulation  from  consumers 
such  as  yourself.  This  Senate  proposal  would 
allow  consumers  to  withdraw  up  to  SIO.OOO 
from  their  own  individual  IRA  or  401K  ac- 
counts penalty  free  and  without  con- 
sequences. 

The  funds  may  be  used  within  6  months  ei- 
ther for  purchase  of  a  home,  for  improve- 
ments to  a  home  or  for  purchase  of  an  auto- 
mobile having-  at  least  75%  of  its  content 
made  in  the  USA. 

If  consumers  choose  to  eliminate  the  tax 
consequence,  they  only  need  to  return  the 
withdrawal  to  their  IRA  or  40IK  account 
within  the  ne.xt  5  tax  years. 

If  consumers  choose  not  to  return  the 
funds  withdrawn,  they  can  still  reduce  the 
tax  consequences  by  paying  tax  on  only  'A  of 
the  amount  in  each  of  the  next  5  years. 

Support  an  a.mended  Senate  Bii.i.  S-1984 

AMERICANS  USING  AMERICAN  MONEY  TO  INVEST 
IN  THEMSELVES  AND  THE  NATION 

How  Congress  can  help  Detroit  sell  a  mil- 
lion more  new  cars,  help  American  builders 
sell  500.000  more  new  homes,  and  American 
tradesmen  improve  millions  of  old  homes  in 
the  next  6  months. 

Without  costing  the  taxpayers  a  penny. 

It's  remarkable.  It's  immediate.  And  it's  a 
conservative  estimate  based  on  an  independ- 
ent maf  ket  research  response  to  a  more  ef- 
fectives-and  more  powerful  approach  to  the 
Specter/Domenici  Bill  S.-1984. 
-r.  Jlmerlcans.  when  recently  asked  if  they 
could  use  up  to  SIO.OOO  of  their  money  cur- 
rently locked  into  IRA's  and  401K's  without 
penalty  to  purchase  a  new  home,  improve 
their  current  home,  or  buy  an  automobile  or 
truck  that  is  American-made,  overwhelm- 
ingly answered  "yes." 

Indeed,  38%  more  people  than  are  currently 
in  the  auto  market  said  this  would  turn 
them  from  being  bystanders  into  buyers. 
That's  4.8  million  more  people  spending  65 
billion  new  dollars.  Out  of  a  projected  total 
of  over  J200  billion  in  purchasing  power  that 
this  bill  could  unleash. 

Additionally,  they  understood  the  only 
time  qualification  was  that  they  do  this  in 
the  next  6  months,  and  return  the  money  to 
their  accounts  within  5  years  to  reinstate 
tax-free  benefits  without  a  taxable  event 
taking  place. 

There  are  no  adverse  trade  implications  on 
the  buying  or  improving  of  homes.  And  to 
those  who  question  the  trade  implications  on 
automobiles,  the  answer  is  that  this  is  short 
term  and  should  be  seen  in  tandem  with  ne- 
gotiating a  voluntary  Japanese  auto  import 
trade  policy  based  on  the  Japanese-European 
quota  model. 

Mr.  SPECTER.  I  further  ask  unani- 
mous consent  that  a  letter  from  the 
Interpublic  Group  of  Companies  to  me, 
dated  April  3.  1992.  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


THE  INTERPUBLIC  GROUP 

OF  COMPANIES.  INC.. 
New  York.  NY,  April  3,  1992. 
Hon.  Arlen  Specter. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Mr.  Specter:  In  December  1991,  we 
commissioned  a  consumer  survey — a  na- 
tional probability  sample  of  1000  adults— to 
learn  how  Americans  would  respond  to  the 
SpecterDomenici  proposal  S-1984.  We  de- 
scribed the  proposal  to  these  people,  in 
consumer  language.  We  told  them  the  Senate 
proposal  would  permit  them  to  withdraw  up 
to  $10,000  from  their  IRAs  or  401K's  without 
penalty  if  they  used  the  monies  to  either  buy 
a  new  car.  make  a  home  improvement  or  buy 
a  new  home  within  the  next  six  months. 

The  results  were  very  encouraging.  Fully 
one  out  of  every  three  householils  in  the 
country  said  they'd  like  to  take  advantage  of 
this  Senate  proposal  ...  31  million  house- 
holds said  they  would  act  on  this  propo.sal 
...  if  it  were  passed. 

Ninety  days  later,  we  conducted  a  second 
round  of  research.  This  time  we  beefed  up 
the  questionnaire  to  make  sure  tho.se  Amei-i- 
cans  who  said  they  would  act  on  this  Senate 
proposal  were,  in  fact,  qualified  to  act  on  the 
proposal. 

The  results  of  the  second  round  of  research 
are  even  more  encouraging.  Among  the  26 
million  families  that  qualify  .  .  .  tho.se  who 
say  they  have  an  IRA,  a  401K,  or  a  Keogh 
plan  and  a  household  income  of  no  more  than 
SIOOK  (75K  for  single  heads)  .  .  .  fully  40%. 
that  is  10.5  million  families,  say  they  will 
take  advantage  of  the  Senate  proposal  to 
buy  a  new  car,  van  or  truck,  make  a  home 
improvement  or  buy  a  new  home. 

We  also  asked  everybody  we  intei-viewed. 
regardless  of  whether  they  qualify  or  don't 
qualify,  whether  they  thought  this  proposal 
would  be  good  for  the  economy. 

69%  of  all  American  families  think  the 
Senate  proposal  will  have  a  positive  impact 
on  our  economy.  That  is.  65,000.000  families 
favor  seeing  this  proposal  passed.  Even  more 
impressive  is  the  fact  that  74%  of  America's 
middle-class  families  (HH  income  from  J25K 
to  SSOK)  believe  the  Senate  proposal  will 
stimulate  our  economy. 

Both  rounds  of  research  say  that  Ameri- 
cans .  .  .  those  qualified  and  those  who  wish 
they  were,  are  very  much  in  favor  of  seeing 
this  Senate  proposal  passed.  Not  once  but 
twice  they  told  us  they  would  use  their  own 
funds  to  get  our  economy  moving. 

The  proposal  is  powerful.  It  stimulates 
people  to  spend  money;  their  own  money.  It 
motivates  people  to  take  action  and  buy  a 
new  home,  make  a  home  improvement  or 
buy  a  new  car.  The  research  shows  there  are 
10,500,000  qualified  families  who  would  with- 
draw money  from  their  IRA's,  their  401K,  or 
their  Keogh  plan  to  make  these  Investments. 
Nearly  50%  of  these  qualified  families, 
(5,000,000)  were  motivated  to  invest  in  these 
properties  solely  by  the  Senate  proposal. 
That  is,  5  million  families  did  not  intend  to 
buy  a  new  car,  a  new  home  or  do  any  home 
improvements  before  this  Senate  proposal 
made  it  possible  for  them  to  consider  taking 
these  actions  within  the  next  six  months. 

These  5  million  families  say  they  will  with- 
draw $32  billion  dollars  to  invest:  2.1  million 
families  Investing  $14  billion  for  new  cars;  1.2 
million  families  investing  $10  billion  for  new 
homes  and  1.6  million  families  investing  $8 
billion  in  home  improvements. 

But  that's  not  all.  The  $24  billion  for  new 
homes  and  new  cars  is  "seed  money".  It 
needs  to  be  multiplied  by  the  money  they 
would   take   from   their  savings   or   borrow 


from  banks  to  complete  their  purchases. 
(We're  making  the  conservative  assumption 
that  the  money  they  withdraw  to  spend  on 
home  improvement  is  their  total  invest- 
ment.) 

The  average  cost  of  a  "new"  home  last 
year  was  $95,000.  The  money  they  would 
"borrow  "  from  their  plans  (on  average  $7,900) 
needs  to  be  multiplied  by  about  IIX  to  equal 
the  balance  of  the  down  payment  (assuming 
20%)  and  mortgage  requirements  to  complete 
the  purchase  cost  of  a  new  home.  That  alone 
is  an  additional  $406  billion  dollars  that 
would  flow  from  lending  institutions  to  sup- 
port these  intentions. 

The  average  cost  of  a  new  car,  van  or  truck 
last  year  was  $13,500.  In  the  survey  new  car 
buyers  "borrowed  "  $6,450  (on  average)  from 
their  plans.  The  additional  funds  from  .sav- 
ings or  a  bank  loan  needed  to  complete  the 
purchase  is  $7,050.  The  multiplier  is  I.IX. 
Therefore,  the  "seed  money"  this  Senate 
proposal  would  put  into  the  economy  gen- 
erates an  additional  $15  billion  dollars  in 
economic  activity. 

Bottom  line  is  that  the  Senate  proposal 
would  free  up  $32  billion  from  retirement 
plan  savings  to  help  get  our  economy  mov- 
ing. When  multipliers  are  included  the 
money  Americans  would  use  to  complete 
their  purchases  results  in  a  total  of  $153  bil- 
lion .  .  home  purchase  $116  billion;  new  car 
purchase  $29  billion;  home  improvement  $8 
billion  dollars  that  would  move  into  our 
economy. 

And  75%  of  these  qualified  Americans  say 
they  will  return  the  money  they  borrow  from 
their  plans  within  the  time  frame  required  to 
avoid  paying  any  penalties  or  additional 
taxes. 

As  I  indicated,  the  findings  were  encourag- 
ing when  we  initially  surveyed  the  issue  in 
December  1991. 

Findings  in  the  March  1992  survey  make  it 
very  conclusive.  This  is  a  plan  which  Ameri- 
cans believe  in.  A  plan  from  which  they  and 
our  nation's  economy  will  benefit.  Clearly 
this  proposal  has  a  powerful  triggering  ef- 
fect. It  comes  at  a  time  when  the  effect  of 
lowered  Interest  rates  is  being  blunted  by 
the  more  restrictive  consumer  lending  poli- 
cies of  our  financial  institutions.  This  pro- 
posal allows  responsible  access  to  funds. 
These  will  go  to  responsible  Investment.  Ek;o- 
nomic  activity  will  be  triggered,  jobs  en- 
sured and  created.  It  provides  a  stimulus  we 
need  right  now. 

I  urge  you  to  make  this  opportunity  avail- 
able to  our  citizens.  There  is  no  doubt  of 
their  response  and  there  can  be  little  doubt 
concerning  its  positive  and  immediate  eco- 
nomic impact. 

With  regards, 

Phiup  H.  Geier,  Jr., 

Chairman  and  CEO. 

Note.— This  letter  is  being  sent  to  each 
member  of  the  House  Ways  and  Means  Com- 
mittee and  the  Senate  Finance  Committee 
and  to  Senators  Domenici  and  Specter.  A 
copy  of  this  letter  is  being  sent  to  The  White 
House. 

Mr.  SPECTER.  I  further  ask  unani- 
mous consent  that  a  report  to  me  from 
Chairman  Greenspan  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Board  of  Governors  of 
the  Federal  Reserve  System, 
Date:  February  12,  1992. 

Subject:  Analysis  of  Senator  Specter's  Pro- 
posal Regarding  Penalty-Free  Withdraw- 
als from  Retirement  Accounts. 

This  memorandum  analyzes  Senator  Spec- 
ter's proposal  regarding  penalty-free  with- 
drawals from  retirement  accounts,  focusing 
especially  on  the  issue  of  how  great  an  im- 
pact the  action  would  have  on  household 
spending.  Section  I  describes  in  greater  de- 
tail the  provisions  of  the  proposal;  Section  II 
discusses  some  analytical  considerations 
bearing  on  the  spending  issue;  Section  III 
presents  some  relevant  estimates  derived 
from  the  national  Survey  of  Consumer  Fi- 
nance; Section  IV  offers  some  conjectures  on 
the  likely  spending  effects. 

I.  the  propo.sal 

The  proposed  legislation  would  allow  cer- 
tain taxpayers  to  make  penalty-free  with- 
drawals from  retirement-type  accounts,  pro- 
vided the  withdrawals  are  applied  toward  one 
or  more  qualified  purchases.  Specifically: 

—The  proposal  would  allow  withdrawals 
from  IRA's,  Keoghs,  and  401(k)'s. 

-Eligibility  would  be  restricted  to  those 
earning  less  than  $100,000  (if  man-ied  and  fil- 
ing jointly).  $50,000  (if  married  and  filing  sep- 
arately), or  $75,000  (all  othere). 

—According  to  the  legislation  in  its  cur- 
rent form,  qualified  expenditures  wpuld  in- 
clude the  purchase  or  improvement"^  of  real 
property,  and  the  purchase  of  durable  goods. 
In  his  floor  speech  and  in  other  communica- 
tions. Senator  Specter  has  also  mentioned 
medical  expenses  and  college  tuition. 

—Each  taxpayer  would  be  allowed  to  with- 
draw no  more  than  $10,000. 

—Withdrawals  would  have  to  be  made  on 
or  before  December  31,  1992;  associated  ex- 
penditures would  have  to  be  made  either  (a) 
within  six  months  of  the  withdrawal,  or  (b) 
by  the  time  the  taxpayer  files  his/her  return 
for  the  relevant  tax  year  (in  most  cases,  no 
later  than  April  15,  1993).  The  more  restric- 
tive of  (a)  or  (b)  would  be  the  binding  rule. 

—Regular  tax  liability  on  the  withdrawn 
funds  would  still  be  owed;  however,  the  li- 
ability could  be  spread  over  a  period  of  four 
years  following  the  withdrawal. 

— In  his  floor  speech  and  written  commu- 
nications. Senator  Specter  also  mentions  the 
possibility  of  allowing  those  who  take  advan- 
tage of  his  proposal  to  replenish  the  funds  in 
their  IRA  or  401(k)  over  the  five  years  follow- 
ing the  withdrawal.  The  existing  legislation 
does  not  contain  this  provision. 

II.  ANALYTICAL  CONSIDERATIONS 

Several  analytical  points  are  worth  mak- 
ing about  the  likely  impact  of  the  proposal 
on  household  spending: 

—It  is  useful  to  think  of  qualifying  house- 
holds as  falling  in  one  of  three  categories: 
not  liquidity-constrained,  extremely  liquid- 
ity-constrained, and  somewhat  liquidity-con- 
strained. 

—Households  that  are  not  liquidity-con- 
strained will  probably  not  be  interested  in 
tapping  their  retirement  savings,  because 
doing  so  would  remove  those  savings  from 
their  current  tax-sheltered  status. 

Households  that  are  extremely  pressed  for 
the  funds  will  be  tapping  their  funds  in  any 
event,  and  would  choose  to  pay  the  10  per- 
cent penalty  in  the  absence  of  Senator  Spec- 
ter's proposal.  The  extra  spending  generated 
by  the  Senator's  proposal  via  these  house- 
holds would  be  only  $1,000— smaller  by  an 
order  of  magnitude  than  the  overall  amount 
of  $10,000. 

Therefore,  the  proposal  likely  would  have 
its  greatest  impact  on  the  spending  of  the  in- 
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termediate  group:  those  households  that  are 
somewhat  liquidity-constrained,  but  not  too 
much  so.  These  households  will  be  induced  to 
make  a  withdrawal  that  they  otherwise 
would  not  have  made. 

About  two-thirds  of  401(k)s  have  borrowing 
provisions.  Therefore,  owners  of  these  ac- 
counts have  access  to  the  wealth  they  hold 
in  401(k)s  even  in  the  absence  of  Senator 
Specter's  proposal.  Evidence  suggests  that 
many  households  take  advantage  of  these 
loan  provisions.  For  example,  one  recent  sur- 
vey found  that  9  percent  of  account-holders 
initiated  a  new  loan  during  1990.  while  21  per- 
cent had  a  loan  outstanding  at  the  end  of 
1990.'  Roughly  90  percent  of  such  plans  allow 
general-purpose  loans  (and  therefore  cover  a 
wider  range  of  expenditures  than  would  Sen- 
ator Specter's  plan). 

The  tax  amortization  feature  probably  will 
make  relatively  little  difference  to  the  pro- 
posal's influence  on  spending:  Standard  theo- 
ries of  consumer  behavior  predict  that  tax- 
payers who  know  that  a  liability  is  outstand- 
ing will  be  inclined  to  set  aside  most,  if  not 
all,  of  the  tax  liability  upon  receipt  of  the 
withdrawal.  This  prediction  is  supported  by 
available  evidence  concerning  the  relation- 
ship between  ordinary  income  tax  refunds 
and  consumer  spending.'  ' 

III.  EMPIRICAL  EVIDENCE 

The  following  estimates  from  the  1989  Sur- 
vey of  Consumer  Finance  shed  further  light 
on  the  likely  impact  of  the  proposal  on 
household  spending: 

According  to  the  SCF,  qualified  accounts 
(including  IRAs,  401(k)s,  Keoghs,  thrift,  and 
savings  plans)  amounted  to  $1,239  trillion  in 
1989.'' 

Of  this  amount,  $893  billion  was  held  by 
families  headed  by  someone  aged  less  than  59 
years  old.  Older  people  already  can  withdraw 
funds  from  retirement  accounts  without  pen- 
alty. 

Next,  $736  billion  was  held  by  families 
meeting  both  the  income  constraint's  speci- 
fied under  the  Specter  proposal  and  the 
above-mentioned  age  cutoff. 

Ownership  of  that  $736  billion  was  highly 
concentrated,  however.  If  we  count  only  the 
first  $10,000  in  retirement  funds  per  family, 
then  the  qualified  pool  of  funds  shrinks  to 
only  $136  billion. 

Median  liquid  assets  held  by  all  families 
meeting  the  proposed  age  and  income  cri- 
teria were  $1,950.^  Among  families  rep>orting 
ownership  of  some  retirement  funds,  median 
liquid  asset  holdings  were  $6,180.  Among  fam- 
ilies holding  at  least  $5,000  in  retirement 
funds,  median  liquid  asset  holdings  were 
$9,800.  This  result  conforms  with  the  com- 
mon finding  that  those  who  save  via  IRAs 
and  Keoghs  also  tend  to  save  by  other  means. 
Families  that  are  holding  substantial 
amounts  outside  their  retirement  accounts 
will  be  less  interested  in  tapping  their  retire- 
ment funds  if  given  the  opportunity  to  do  so 
penalty-free. 

Transaction  costs  could  be  sufficiently 
great  to  persuade  some  families  who  other- 
wise would  take  advantage  of  Senator  Spec- 
ter's proposal  not  to  liquidate  their  IRAs  or 
401(k)s.  These  costs  would  include,  for  exam- 
ple, early  withdrawal  penalties  on  time  de- 
posits and  broker  commissions. 

IV.  SPENDING  EFFECTS 

A  fundamental  fact  should  be  kept  in  mind 
while  assessing  the  likely  influence  of  the 
proposed  program  on  household  spending: 
The  proposal  would  do  nothing  to  raise  the 
wealth  of  households,   other  than  of  those 


■  Footnotes  at  end  of  the  report. 


who  anticipated  incurring  a  withdrawal  pen- 
alty. Therefore,  the  proposal  would  influence 
household  spending  mainly  by  relaxing  li- 
quidity constraints  currently  binding  on 
some  households.  The  above  data  from  the 
SCF  suggest  that  this  impact  probably  would 
not  be  very  great,  given  that  a  considerable 
portion  of  the  available  retirement-related 
wealth  is  owned  by  families  holding  substan- 
tial amounts  of  other  liquid  assets. 

Some  withdrawals  undoubtedly  would 
occur  if  the  proposal  were  to  be  adopted,  but 
the  incremental  effect  of  the  proposal  on  ex- 
penditure will  be  less  than  the  total  amount 
withdrawn  for  two  reasons:  First,  some  with- 
drawals would  have  been  taken,  even  in  the 
absence  of  the  program,  by  families  ex- 
tremely pressed  for  liquidity.  Second,  some 
withdrawals  from  401(k)s  will  represent,  in 
effect,  a  substitution  of  outright  withdrawal 
for  borrowing  that  would  have  taken  place  in 
the  absence  of  the  program. 

There  is  no  way  of  predicting  with  any 
confidence  the  amount  of  additional  expendi- 
ture that  would  be  forthcoming  in  response 
to  implementation  of  the  proposal.  It  seems 
reasonable  to  guess,  on  the  basis  of  the  evi- 
dence presented  here,  that  the  increment  to 
spending  would  amount  to  less  than  one  per- 
cent of  personal  consumption  expenditure  (or 
$40  billion)— and  it  quite  possibly  would  be 
substantially  less.  If  the  permissible  pen- 
alty-free withdrawal  were  to  be  raised  to 
$20,000,  it  would  raise  the  amount  released  on 
the  estimates  above  from  $136  billion  to  $206 
billion.  However,  while  the  spending  effect 
probably  would  be  greater,  it  would  likely  be 
only  modestly  so,  because  the  additional  bal- 
ances affected  would,  on  average,  Ije  held  by 
individuals  who  are  less  liquidity-con- 
strained. 

FOOTNOTES 

'  Hnwitt  Associates,  Lincolnshire,  IL.  News  and  In- 
rurmatlon  Release,  January  23.  1992. 

'.See  -Income  Tax  Refunds  and  tlie  Timing  of 
Consumer  Expenditure.-  David  W.  Wilcox,  mimeo. 
Federal  Reserve  Board. 

'Low-Income  taxpayers  will  experience  some  bene- 
fit from  tielni!'  allowed  to  smooth  some  of  the  liabil- 
ity Into  lower  tax  brackets.  However,  evidence  from 
the  Survey  of  Consumer  Finance  suggests  that  eligi- 
ble families  would  have  bigher  Ihan-normal  In- 
comes, and  so  would  not  benefit  from  this  aspect  of 
the  proposal  to  any  great  degree. 

'Respondents  to  the  1989  SCF  reported  total  hold- 
ings In  IRAs  and  Keoghs  of  S598  billion.  For  compari- 
son, the  Employee  Benefit  Research  Institute  puts 
the  total  for  IRAs  and  Keoghs  in  1989  at  J491  billion 
SCF  respondents  reported  an  additional  S29S  billion 
in  4011  k)s.  quite  close  to  the  estimate  for  1988  of  S277 
billion  based  on  data  from  the 'Department  of  La- 
bor's Form  5500.  Finally.  SCF  respondents  reported 
S316  billion  In  thrift  or  saving  plans,  or  other  de- 
fined-contrl button  plans  with  Iwrrowlng  provisions. 

^Liquid  assets  were  defined  as  the  sum  of  checking 
accounts,  money  market  accounts.  CDs.  other  tuink 
accounts,  mutual  fund  holdings,  saving  bonds,  other 
government  and  private  bonds,  direct  stock  hold- 
ings, and  accounts  held  at  brokers. 

Mr.  SPECTER.  I  would  like  to  take 
just  a  m.oment,  Mr.  President,  to  com- 
ment about  the  amendment. 

I  first  ask  unanimous  consent  that 
Senator  Domenici  be  added  as  an  origi- 
nal cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  the  or- 
igin of  this  amendment  occurred  about 
a  year  ago  when  it  was  obvious  that 
the  United  States  was  moving  toward  a 
significant  recession  and  Senator  Do- 
menici and  I  took  a  look  at  possible 
ways  to  inject  capital  into  the  econ- 
omy, extending  consumer  purchasing 
power. 
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Because  of  the  budget  arrangement, 
it  was  not  possible  for  the  Government 
to  prime  the  pump,  and  we  noted  that 
there  were  other  funds,  principally  the 
IRA  accounts  and  related  accounts, 
which  had  some  $800  billion.  We  noted 
at  that  time  that  the  so-called  Bent- 
sen-Roth  Super  IRA  bill  had  more  than 
70  cosponsors,  of  which  I  was  one,  and 
I  believe  Senator  Domenici— he  nods  in 
the  affirmative — was  another. 

We  noted  that  there  was  a  great  deal 
of  sentiment  that  in  the  new  Super 
IRA,  the  funds  should  be  used  for  three 
items:  homes,  tuition  and  medical  ex- 
penses. To  that,  we  added  cars  and  had 
a  provision  that  existing  IRA's  and  re- 
lated funds  up  to  $800  billion  could  be 
used  in  1992  without  any  penalty  and 
without  any  tax  up  to  $10,000  for  mid- 
dle-income Americans. 

We  secured  at  that  time  estimates  on 
a  survey  conducted  by  the  Interpublic 
Group,  which  cost  approximately 
$30,000.  They  then  published  a  full-page 
add  in  USA  Today  referring  to  the 
Specter-Domenici  bill,  S.  1984,  where 
they  had  estimates  that  there  would  be 
up  to  $120  billion  injected  into  the 
economy.  That  amendment  was  passed 
earlier  by  the  Senate,  but  it  did  not 
survive  conference  and  the  bill  finally 
was  not  enacted  in  any  event. 

Now  we  have  come  back  to  this  legis- 
lation and  there  has  been  a  modifica- 
tion. The  original  Bentsen-Roth 
amendment  did  not  provide  for  roll- 
overs of  the  preexisting  IRAs  prior  to 
1986,  and  then  the  later  legislation 
which  is  on  the  floor  today  does  pro- 
vide for  those  rollovers. 

So  while  we  do  not  have  the  precise 
line  of  what  Senator  Domenici  and  I 
had  advocated  with  respect  to  the  limi- 
tation, we  do  have,  with  enactment, 
the  availability  of  this  fund  of  some 
$800  billion  in  IRA's  and  related  ac- 
counts which  will  be  available  to  stim- 
ulate consumer  purchasing  power. 

I  regret,  Mr.  President,  that  we  were 
not  able  to  enact  this  legislation  last 
year.  When  I  made  a  speech  on  the  Sen- 
ate floor  last  November  19,  almost  a 
year  ago,  urging  the  adoption  of  this 
provision,  I  asked  that  the  Senate  stay 
in  session  December  and  January  and 
move  to  try  to  stimulate  an  economic 
recovery.  And,  without  dwelling  on 
that  unduly,  it  was  not  done.  Had  we 
enacted  this  legislation  in  mid-1992,  we 
might  well  be  out  of  the  recession. 

But  at  least  today  we  are  moving  for- 
ward with  the  essence  of  what  Senator 
Domenici  and  I  had  proposed,  consider- 
ing the  rollover  amendment  in  the 
Bentsen-Roth  Super  IRA. 

So  I  am  pleased  that  we  have  had  the 
addition  of  the  cars,  and  I  have  accept- 
ed the  amendment  on  the  new  cars.  It 
is  my  hope  that  this  will  be  enacted, 
and  then  we  will  have  this  $800  billion, 
which  is  in  addition  to  the  approxi- 
mately $3  trillion  in  other  investment 
accounts. 


I  have  recited  this  somewhat  hur- 
riedly, Mr.  President,  because  there  are 
other  matters  to  be  considered. 

I  thank  my  colleague  from  Texas  and 
the  distinguished  Republican  leader, 
and  I  .yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  want  to 
report  to  the  chairman  of  the  commit- 
tee and  Senator  Packwood  that  I  think 
on  our  side  now,  unless  somebody  ob- 
jects, there  are  no  amendments  on  this 
side  that  would  require  rollcall  votes. 
There  might  be  voice  votes  on  some. 

I  again  urge  my  colleagues  that  your 
amendment  is  going  to  have  more 
merit  if  you  do  not  talk  so  long.  We 
have  about  74  Members  left,  and  I 
think  there  are  a  number  of  others  who 
will  be  leaving,  so  if  we  intend  to  finish 
the  bill  today,  I  urge  my  colleagues — 
and  I  can  only  speak  to  my  colleagues 
on  this  side  of  the  aisle— if  you  have 
amendments,  let  us  offer  them  as 
quickly  as  you  can. 

Hopefully,  on  the  one  amendment 
that  may  still  require  a  rollcall,  if  the 
Senator  from  Ohio  would  offer  his 
amendment,  that  would  certainly  be 
appreciated  by  a  number  of  our  col- 
leagues on  either  side  of  the  aisle. 

Mr.  BENTSEN.  Mr.  President,  I  say 
in  response,  first,  I  am  most  appre- 
ciative of  that,  but  I  want  it  under- 
stood the  managers  of  the  bill  do  not 
support  that  particular  amendment. 

AMENDMENT  NO.  3204 

(Purpose:  Technical  amendments) 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  It  makes 
certain  technical  changes  in  the  bill, 
correcting  drafting  errors  and  the  like. 
And  this  amendment  has  been  cleared 
by  the  managers  from  both  sides.  I  par- 
ticularly would  like  to  thank  Senator 
Packwood  for  his  assistance  in  that  re- 
gard. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  BkntsenI 
proposes  an  amendment  numbered  3204. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  885,  after  line  16,  insert: 

(f)  Othek  Amendments.— 

(U  Section  408A(d)(2)(B)<iv).  as  added  by 
subsection  (a),  is  amended  by  striking 
"Under"  and  Inserting  "Except  as  provided 
in". 

(2)  Section  «)8A(eU2).  as  added  by  sub- 
section (a),  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "This  paragraph 
shall  not  apply  to  a  transfer  from  a  special 
individual  retirement  account  to  another 
special  individual  retirement  account." 

On  page  894,  line  II,  insert  ",  403<a)(4),  or 
403(b)(8)  '  after  "402(c)  ". 

On  page  1028,  line  16.  strike  "and". 

On  page  1028.  line  20.  insert  ".  and"  after 
the  quotation  marks. 
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On  page  1028.  between  lines  20  and  21.  in- 
sert: 

(C)  by  striking  the  heading  and  inserting: 

"(4)  Sheciai,  one-time  election.—". 

On  pa«-e  1065.  between  lines  1  and  2.  insert: 

(14)  Section  401(k)(2)(B)(i)(m). 

On  page  1096.  line  7.  insert  "AND  RETIRE- 
MENT INCOME  POLICY"  after  "PLANS". 

On  page  1096.  line  10.  Insert  "and  Retire- 
ment Income  Policy"  after  "Plans". 

On  page  1096,  line  25,  strike  "Federal"  and 
insert  "private". 

On  page  1097,  strike  lines  4  though  6,  and 
insert: 

"(1)(A)  It  shall  be  the  duty  and  function  of 
the  Commission  to  conduct  a  full  and  com- 
plete review  and  study  of— 

"(i)  trends  in  retirement  savings  in  the 
United  States: 

"(ID  existing  Federal  incentives  and  pro- 
grams that  are  established  to  encourage  and 
protect  such  savings;  and 

"(ill)  new  Federal  incentives  and  programs 
that  are  needed  to  encourage  and  protect 
such  savings. 

"(B)  In  fulfilling  its  duties  under  para- 
graph (1),  the  Commission  shall  address— 

"(I)  the  amount  and  sources  of  Federal  and 
private  funds,  including  tax  expenditures  (as 
defined  in  section  3  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622)),  needed  to 
finance  the  incentives  and  programs  referred 
to  in  subparagraph  (A)(il)  and  any  new  Fed- 
eral incentive  or  program  that  the  Commis- 
sion recommends  be  established; 

"(ii)  the  most  efficient  and  effective  man- 
ner, considering  the  needs  of  retirement  plan 
sponsors  for  simplicity,  reasonable  cost,  and 
appropriate  incentives,  of  ensuring  that  indi- 
viduals in  the  United  States  will  have  ade- 
quate retirement  savings; 

"(iii)  the  workforce  and  demographic 
trends  that  affect  the  pensions  of  future  re- 
tirees; 

"(iv)  the  role  of  retirement  savings  In  the 
economy  of  the  United  States; 

"(v)  sources  of  retirement  income  other 
than  private  pensions  that  are  available  to 
individuals  in  the  United  States;  and 

"(vi)  the  shift  away  from  insured  and 
qualified  pension  benefits  in  the  United 
States. 

On  page  1097.  lines  17  through  19.  strike 
"reviewing  existing  Federal  incentives  and 
programs  that  encourage  and  protect  private 
retirement  savings"  and  insert  "setting 
forth  the  results  of  the  study  under  sub- 
section (d)(1)". 

On  page  1097,  line  21.  after  the  period  insert 
"The  recommendations  shall  include  meas- 
ures that  address  the  needs  of  future  retirees 
for— 

"(1)  appropriate  pension  plan  coverage  and 
other  mechanisms  for  saving  for  retirement; 

"(2)  an  adequate  retirement  income; 

"(3)  preservation  of  benefits  they  accumu- 
late by  participating  in  pension  plans: 

"(4)  information  concerning  pension  plan 
benefits;  and 

"(5)  procedures  to  resolve  disputes  involv- 
ing such  benefits. 

A  recommendation  of  the  Commission  for  a 
new  Federal  incentive  or  program  that  would 
result  in  an  increase  in  the  Federal  budget 
deficit  shall  not  appear  in  the  report  unless 
it  is  accompanied  by  a  recommendation  for 
offsetting  the  increase. 

On  page  1101.  in  the  matter  between  lines 
18  and  19.  insert  "and  Retirement  Income 
Policy"  after  "Plans". 

On  page  1531.  strike  lines  5  through  8  and 
insert  the  following: 
(D)  Section  401(a)(31)(D)  is  amended— 
(1)  by  striking  "it  is  a  defined  contribution 
plan,  the  terms  of  which"  and  inserting  "the 
terms  of  the  trust",  and 
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(11)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  an  annuity  contract 
under  section  403(b),  the  term  'eligible  re- 
tirement plan'  shall  include  only  an  individ- 
ual retirement  plan  and  an  annuity  contract 
described  in  section  403(b)(1)." 

On  page  1531,  lines  13  through  15,  strike 
"(or  in  the  case  of  an  annuity  contract  under 
section  403(b),  In  a  rollover  to  which  section 
402(c)(8)  applies)". 

On  page  1531,  line  18,  after  "applies"  insert 
"(or  In  the  case  of  an  annuity  contract  under 
section  403  (a)  or  (b),  in  a  rollover  to  which 
section  403  (a)(4)  or  (b)(8)  applies)". 

On  page  1532,  between  lines  2  and  3,  insert: 

(J)  Section  402(f)(2)(B)  is  amended— 

(I)  by  striking  "or"  and  inserting  a  comma, 
and 

(II)  by  inserting  ",  or  paragraph  (8)  of  sec- 
tion 403(b)"  after  "section  403(a)". 

On  page  1532,  strike  lines  9  through  11,  and 
Insert: 

(C)  Section  3405(c)(3)  is  amended  by  strik- 
ing "(or  in  the  case  of  an  annuity  contract 
under  section  403(b),  a  distribution  from  such 
contract  described  in  section  402(f)(2)(A))". 

On  page  1533.  line  9.  strike  "(8)"  and  insert 
"(9)". 

On  page  1533.  between  lines  9  and  10.  insert: 

(C)  Section  403(b)(8)(B)  is  amended  by 
striking  "(7)"  and  inserting  "(9)". 

On  page  1533.  line  10,  strike  "(C)"  and  in- 
sert "(D)". 

On  page  1533,  line  12,  strike  "(D)  Section 
522(d)"  and  insert  "(E)  Section  522(d)(2)". 

On  page  1533,  line -20,  strike  "and". 

On  page  1533,  line  23,  strike  the  period  and 
insert  "and". 

On  page  1533,  between  lines  23  and  24,  In- 
sert: 

(Hi)  by  inserting  "(and  section  402(f)  of 
such  Code,  as  amended  by  section  521)"  after 
"section". 

(F)  Section  522(d)  of  the  Unemployment 
Compensation  Amendments  of  1992  is  amend- 
ed— 

(i)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Special  rule  for  certain  pay- 
ments.—The  amendments  made  by  this  sec- 
tion (and  section  402(f)  of  such  Code,  as 
amended  by  section  521)  shall  not  apply  to 
any  distribution— 

"(A)  which  is  1  of  a  series  of  substantially 
equal  periodic  payments  with  respect  to 
which  the  annuity  starting  date  (within  the 
meaning  of  section  417(f)(2)  of  such  Code)  is 
before  January  1,  1993,  or 

"(B)  which  Is  made— 

"(1)  before  July  1,  1993,  or 

"(ii)  on  or  after  July  1,  1993,  but  only  if 
such  distribution  is  1  of  a  series  of  substan- 
tially equal  periodic  payments  with  respect 
to  which  the  annuity  .starting  date  (within 
the  meaning  of  section  417(f)(2)  of  such  Code) 
is  before  July  1,  1993,  by  reason  of  a  death, 
disability,  or  separation  from  service  occur- 
ring before  January  1,  1993.",  and 

(11)  by  Inserting  "or  (3)"  after  "(2)"  in 
paragraph  (1). 

On  page  1533,  line  24,  strike  "(E)"  and  in- 
sert "(G)". 

page  1534,  between  lines  4  and  5,  insert: 

(H)  Section  402(c)(9)  is  amended  by  striking 
";  except  that  a  trust  or  plan  described  in 
clause  (ill)  or  (iv)  of  paragraph  (8)(B)  shall 
not  be  treated  as  an  eligible  retirement  plan 
with  resipect  to  such  distribution". 

On  page  1800,  line  9,  insert  "or  indirectly" 
after  "directly". 

On  page  1800,  line  12,  strike  "an"  and  Insert 
"a  direct  or  indirect". 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  3204)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand my  friend  from  Rhode  Island 
would  like  30  seconds.  I  yield  30  seconds 
without  losing  my  right  to  the  floor. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand it,  the  Specter  amendment, 
which  was  permitting  withdrawals 
from  the  IRA's  for  the  purchase  of  new 
cars,  was  amended  by  the  Senator  from 
Ohio  so  they  would  have  to  be  new 
American  cars.  I  would  like  to  ask  the 
Senator  from  Ohio,  am  I  correct?  That 
Specter  amendment  from  the  IRA 
withdrawals  without  penalties  for  the 
purchase  of  new  cars,  he  amended  it  to 
say  new  American  cars? 

Mr.  METZENBAUM.  That  is  correct. 

Mr.  CHAFEE.  That  is  agreed  to;  it  is 
over  with.  I  want  to  say  I  am  opposed 
to  that.  I  think  just  limiting  it  to  new 
American  cars  is  a  mistake.  I  presume 
it  is  against  GATT  and  also,  who 
knows  what  an  American  car  is,  what 
is  the  definition  of  an  American  car? 

I  just  wanted  to  go  on  record  I  am  op- 
posed to  that.  I  am  for  the  Specter 
amendment  as  originall.v  presented  but 
not  as  amended  by  the  Senator  from 
Ohio. 

amendment  no.  3205 

(Purpose:  To  amend   the  Internal   Revenue 

Code  of  1986  to  provide  for  infrastructure 

facilities  bonds,  and  for  other  purposes) 

Mr.  DOMENICI.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici], proposes  an  amendment  numbered  3205. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  971,  line  17,  strike  "10-taxable 
year"  and  insert  "7-taxable  year". 

On  page  972,  line  2,  strike  "10-taxable 
year"  and  insert  "7-taxable  year". 

On  page  1811,  after  line  9,  insert  the  follow- 
ing new  section: 

SEC.    .  INFRASTRUCTURE  FACILITIES  BONDS. 

(a).  In  General.— Subsection  (a)  of  section 
142  (relating  to  exempt  facility  bonds)  Is 
amended — 

(1)  by  repealing  paragraphs  (4),  (5),  and  (6), 
and 

(2)  by  striking  paragraph  (10)  and  inserting 
the  following  new  paragraph: 

"(10)  Infrastructure  facilities,", 
(b)  Infrastructure  Facilities.— 
(1)  In  general.— Section  142,  as  amended 
by  section  1103(b),  is  amended— 


(A)  by  redesignating  subsection  (e)  as  sub- 
section (k),  and 

(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Infrastructure  Facilities.— For  pur- 
poses of  subsection  (a)(10),  the  term  'infra- 
structure facilities'  means— 

"(1)  sewage  facilities, 

"(2)  solid  waste  disposal  facilities, 

"(3)  qualified  hazardous  waste  facilities, 
and 

"(4)  facilities  for  the  furnishing  of  water." 

(2)  Conforming  amendments.— 

(A)  Section  142(h)  is  amended  by  striking 
"subsection  (a)(10)"  and  inserting  "sub- 
section (e)(3)". 

(B)  Section  142(k),  as  redesignated  by  para- 
graph (1)(A),  is  amended,  by  striking  "sul)- 
section  (a)(4)"  and  inserting  "subsection 
(e)(4)". 

(C)  iNFRASTRUCrrURE  FACILrTIES  BONDS  EX- 
EMPTED From  Volume  Cap.— 

(1)  In  general.— Section  146(g)  (relating  to 
exception  for  certain  bonds)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  any  exempt  facility  bond  Issued  as 
part  of  an  issue  described  in  section  142(a)(10) 
(relating  to  infrasti-ucture  facilities)." 

(2)  Conforming  amendments.— 

(A)  Subsection  (h)  of  section  146  (relating 
to  exception  for  government-owned  solid 
waste  disposal  facilities)  is  hereby  repealed. 

(B)  Section  146(k)  (relating  to  facility  must 
be  located  within  State)  is  amended— 

(i)  by  striking  "paragraphs  (2)  and  (3)"  in 
paragraph  (1)  and  inserting  "paragraph  (2)", 

(ii)  by  striking  paragraphs  (2)  and  (3)  and 
inserting  the  following  new  paragraph: 

"(2)  Treatment  of  governmental  bonds 
TO  which  volume  cap  allocated.— Para- 
graph (1)  shall  not  apply  to  any  bond  to 
which  volume  cap  is  allocated  uncler  section 
141(b)(5)  for  an  output  facility,  if  the  issuer 
establishes  that  the  State's  share  of  the  pri- 
vate business  use  (as  defined  by  section 
141(b)(6))  of  the  facility  will  equal  or  exceed 
the  State's  share  of  the  volume  cap  allocated 
with  respect  to  bonds  issued  to  finance  the 
facility." 

(d)  Infrastructure  Facilities  bonds  Ex- 
empted From  determination  of  AMT.— Sub- 
paragraph (C)  of  section  57(a)(5)  (relating  to 
tax-exempt  interest)  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(V)  Exception  f"or  infrastructture  fa- 
cilities bonds.— For  purposes  of  clause  (1), 
the  term  'private  activity  bond"  shall  not  in- 
clude any  bond  issued  as  part  of  an  Issue  de- 
scribed in  section  142(a)(10)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  Is- 
sued after  December  31,  1993. 

Mr.  DOMENICI.  Mr.  President,  this 
was  on  the  list  that  was  agreed  to  by 
unanimous  consent.  It  is  the  Domenici 
environmental  infrastructure  bonds 
amendment. 

I  am  going  to  try  to  be  brief  because 
I  understand  where  we  are,  in  terms  of 
all  the  oth'er  Senators  and  their  time. 
But  I  want  to  try  to  make  a  point  and 
hopefully  the  managers  might  agree  to 
accept  this  amendment. 

Let  me  suggest,  if  you  go  out  into 
the  hinterland  and  talk  to  the  people 
who  run  our  cities,  be  they  large  cities 
or   small   cities,    or   even   poor   little 
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towns  and  poor  counties,  the  one  thing 
you  hear  almost  constantly  is,  "Why 
do  you  continue  to  give  us  so  many 
mandates  and  then  you  do  not  help  us 
pay  for  them?" 

Now  it  is  even  becoming  more  spe- 
cific because  they  are  saying."  'Why 
are  you  giving  us  so  many  environ- 
mental mandates  and  not  helping  us 
pay  for  them?" 

This  amendment  has  been  in  the  mill 
for  about  5  years.  Two  different  groups 
have  studied  the  physical  infrastruc- 
ture needs  of  our  country  and  this 
amendment  now  is  supported  by  the 
National  League  of  Cities,  Government 
Finance  Officers  Association,  and  the 
Council  of  Infrastructure  Financing 
Authorities. 

I  send  a  cop.v  of  the  letter  that  the 
Council  of  Infrastructure  Financing 
Authorities  sent  to  the  chairman  and 
ask  unanimous  consent  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

August  5.  1992. 
Hon.  Lu)YD  Bkntsen. 

Chairman.    Senate    Finance    Commitlee,    Hart 
Senate  Office  Building.  Washington.  IK'. 

Dear  Mr.  Chairman:  During  consideration 
of  H.R.  11.  Senator  Pete  Domenici  plans  to 
offer  an  amendment  related  to  tax-exempt  fi- 
nancini?  of  environmental  infrastructure  fa- 
cilities. The  amendment  is  similar  to  the  S. 
90,  introduced  by  Senators  Domenici  and 
Boren.  which  the  Finance  Committee  consid- 
ered at  a  hearing  last  year.  We  are  writing 
on  behalf  of  the  following  organizations  to 
urge  that  you  support  this  amendment  when 
it  reaches  the  Senate  floor;  Council  of  Infra- 
structure Financing  Authorities,  Govern- 
ment Finance  Officers  Association,  and  Na- 
tional League  of  Cities. 

Under  the  proposed  amendment,  state  and 
local  bonds  to  finance  sewage,  solid  waste, 
hazardous  waste,  and  water  facilities  (as  cur- 
rently defined  in  the  tax  code)  for  the  gen- 
eral public  would  fall  into  a  new  category  of 
"infrastructure  bonds."  These  bonds  would 
automatically  be  categorized  as  govern- 
mental rather  than  private  activity  bonds. 
Thus,  local  governments  could  choose  to 
have  private  involvement  in  the  financing, 
ownership,  or  operation  of  public  environ- 
mental facilities  without  being  subjected  to 
the  private  activity  bond  restrictions.  In  ad- 
dition, governments  would  be  freed  from 
their  current  concern  tiiat  even  a  publicly 
owned  and  operated  facility  might  be  classi- 
fied as  "private"  due  to  large  numbers  of 
commercial  or  industrial  users  to  who  con- 
tract with  the  facility  on  a  different  basis 
than  the  general  public. 

This  legislation  would  help  address  a  major 
issue  between  the  federal  government  and 
state  and  local  governments:  the  imposition 
of  federal  mandates  without  the  provision  of 
funding  needed  to  comply.  In  few  areas  has 
this  problem  been  as  serious  as  in  the  area  of 
environmental  law.  Thousands  of  local  gov- 
ernments are  faced  with  enormous  costs  for 
upgrading  their  water  and  waste  facilities  to 
meet  federal  standards. 

While  the  Domenici  amendment  would  not 
solve  this  problem  entirely,  it  would  at  least 
remove  some  of  the  obstacles  that  the  tax 
code  has  placed  in  the  way  of  financing  these 
facilities  through  traditional  debt  and 
through  more  innovative  public-private  part- 


nerships. It  would  provide  long  overdue  rec- 
ognition that  an  environmental  facility  that 
serves  the  general  public  and  is  mandated  for 
public  health  and  safety  should  not  be  con- 
sidered a  "private  activity." 

Some  of  the  provisions  of  S.  90  have  been 
deleted  from  this  amendment  in  order  to 
minimize  the  revenue  costs.  The  amendment 
does  not  have  S.  90's  miscellaneous  category 
which  allowed  infrastructure  bonds  to  be 
used  for  any  federally  mandated  environ- 
mental facility.  Nor  does  it  contain  the  ac- 
celerated depreciation  provisions  of  S.  90. 

The  Domenici  amendment  would  take  a 
modest,  but  very  important  step  towards  ad- 
dressing a  serious  national  problem.  It  would 
do  so  at  a  negligible  revenue  cost.  We  hope 
that  we  can  count  on  your  support  for  this 
legislation. 

Sincerely, 

James  n.  Smith, 
Executive  Director.  Council  of 
Infrastructure  Financing  Authorities. 

Mr.  DOMKNICI.  Mr.  President,  what 
this  does  is  the  following.  It  is  very 
simple  but  I  believe  it  is  very  profound. 
It  says  we  are  going  to  set  up  a  new 
tax-free  bond  in  the  United  States.  It  is 
going  to  be  known  as  the  environ- 
mental infrastructure  bond.  It  is  de- 
signed to  attract  private  financing  to 
help  our  countr.v's  infrastructure 
needs.  That  means  that  in  the  ensuing 
decade,  and  the  decade  that  follows,  as 
interest  rates  go  up,  and  financing  en- 
vironmental projects  gets  more  costly, 
and  surely  they  will,  that  our  commu- 
nities are  going  to  be  able  to  finance 
the  infrastructure  for  environmental 
control  items  such  as  water  s.ystems. 
sewer  systems  and  related  environ- 
mental control;  they  are  going  to  be 
able  to  finance  those  with  tax  exempt 
bonds. 

Some  might  say.  Senator,  we  already 
have  tax  exempt  bonds.  Do  they  not  al- 
ready use  them? 

Yes,  to  both. 

But  there  is  a  cap  on  the  amount 
that  can  be  issued.  In  other  words  they 
have  to  get  in  under  a  tent  with  all  the 
other  worthy  purpose  bonds  that  are 
allowed  by  municipalities  for  govern- 
ment use.  It  is  time  we  send  a  very 
clear  signal  that  along  with  the  man- 
dates to  the  city  government  officials 
and  the  people  who  live  in  cities  and 
towns  we  would  be  saying;  We  do  not 
have  enough  money  to  pay  for  the 
mandated  cost  for  you  through  grants, 
but  at  least  we  want  even  the  smallest, 
poor  community  that  needs  to  issue 
some  water  bonds,  and  needs  to  attract 
private  investors,  we  want  to  tell  them 
you  have  a  high  priority  as  far  as  the 
Congress  is  concerned.  We  want  you  to 
get  the  cheapest  possible  financing 
that  is  available  for  any  governmental 
use.  We  want  you  to  provide  clean 
water  supply  s.ystems  and  sanitary 
sewer  systems. 

Mr.  President.  I  submit  that  there 
are  a  lot  of  people  in  this  body  who 
take  a  lot  of  credit  for  passing  environ- 
mental laws  for  our  country,  almost  all 
of  which  impose  some  new  burden  on 
someone.  I  cannot  fix  all  that.  Part  of 
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it  we  do  not  necessarily  want  to  pay 
for.  We  want  a  change  in  the  way  we  do 
business  in  the  country. 

But  we  surely  ought  to  tell  the  cities 
and  the  small,  little  communities  in 
the  States,  when  you  finance  this  envi- 
ronmental infrastructure,  that  man- 
date that  you  provide,  as  a  matter  of 
Federal  tax  policy  we  ought  to  allow 
these  cities  access  to  capital  at  the 
lowest  rate— a  rate  only  available  with 
tax  exempt  bonds. 

I  do  not  know  why  any  Senator 
would  oppose  this.  I  cannot  understand 
wh,v  any  Senator  would  oppose  the 
amendment  unless  it  is  because  of  the 
offset  that  the  Senator  from  New  Mex- 
ico has  used  here. 

In  the  event  somebody  wants  to  dis- 
cuss the  offset,  I  am  more  than  willing. 
I  will  take  as  much  time  on  the  merits 
of  this  offset  as  a  tradeoff  for  environ- 
mental quality  and  public  health.  I  will 
take  as  much  time  to  explain  why  we 
can  reduce  the  market-to-market  tran- 
sition period  for  broker  dealers  from  10 
years  to  7.  If  any  Senator  wants  to  dis- 
cuss that  in  detail  I  will  be  glad  to  do 
that.  I  believe  this  is  a  fair  and  equi- 
table offset  and  it  covers  this  $562  mil- 
lion cost  over  the  next  5  years,  and  has 
a  little  bit  of  money  to  spare. 

So  I  hope  we  adopt  this  and  then  I 
have  a  small  amendment  that  will  use 
up  most  of  that  which  is  left  over  from 
this  reduction  from  10  years  transition 
to  7. 

The  amendment  I  send  to  the  desk  is 
a  step  in  the  right  direction  in  our  ef- 
fort to  help  communities  with  deterio- 
rating water  and  sewer  systems  and 
other  environmental  infrastructure. 

This  amendment  is  based  on  a  bill 
Senators  Boren  and  Symms  and  I  have 
been  working  to  enact  for  several 
years.  Since  this  bill  was  first  intro- 
duced our  environmental  infrastruc- 
ture needs  have  become  more  acute. 

It  would  benefit  four  basic  types  of 
public  works,  each  related  to  improv- 
ing the  American  environment;  water 
supples,  sewage  treatment,  solid  waste 
disposal,  and  hazardous  waste  disposal. 

The  amendment  encourages  the  con- 
struction of  these  facilities  through 
the  bond  market  because  I  don't  see 
how  we  can  meet  future  needs  without 
greater  reliance  on  the  bond  market 
and  private  investors. 

The  amendment  makes  these  public 
works  improvements  less  costly  as  in- 
vestment, both  to  local  government 
and  the  private  sector,  by  ensuring 
that  these  investment  receive  fair  and 
favorable  treatment  in  the  Tax  Code. 

To  help  build  our  future,  the  amend- 
ment creates  a  new  category  of  tax-ex- 
empt bond,  an  infrastructure  bond.  An 
infrastructure  bond  would  be  an  obliga- 
tion, issued  by  a  State  or  local  govern- 
ment, that  is  used  to  finance  any  of  the 
four  types  of  public  facilities  I  referred 
to  earlier. 

These  public  infrastructure  bonds 
would  be   freed   from   constraints  im- 
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posed  on  tax-exempt  bonds  in  recent 
tax  laws. 

These  bonds  would  not  be  subject  to 
a  volume  cap.  These  bonds  would  not 
be  subject  to  the  alternative  minimum 
tax.  These  bonds  could  be  refunded  at 
any  time. 

The  bill,  S.  90  is  based  directly  upon 
the  recommendations  of  two  important 
studies  of  America's  infrastructure. 

The  initial  study  came  from  a  distin- 
guished panel  of  public  officials  and 
private  citizens,  the  Private  Advisory 
Panel  on  Infrastructure  Financing. 
That  panel  was  established  several 
years  ago  to  advise  the  Senate  Budget 
Committee  on  techniques  the  Congress 
might  sue  to  increase  public  invest- 
ments in  roads,  dams,  airports,  bridges, 
water  systems,  and  waste  disposal. 

The  second  report^-" Fragile  Founda- 
tions; A  Report  on  Americas  Public 
Works"— was  released  3  years  ago  by 
an  equall.v  distinguished  group,  the  Na- 
tional Council  on  Public  Works  Im- 
provement. 

Both  reports  concluded  that  America 
faces  a  great  challenge  in  reviving  our 
decaying  public  works  investment. 
Both  reports  deserve  the  Senate's  care- 
ful attention. 

Since  then,  the  Congressional  Budget 
Office's  study.  "New  Directions  for  the 
Nation's  public  Works.  "  suggested 
greater  non-Federal  responsibilit.v  in 
targeting  infrastructure  investments. 

To  attract  private  investment,  water 
supply  systems,  sewage  systems,  solid 
and  hazardous  waste  must  hold  a  prom- 
ise of  profitabilit.v.  Public-private  part- 
nerships in  the  future  will  take  on  new 
importance  as  we  seek  capital  to  meet 
public  needs. 

This  amendment  helps  forge  those 
partnerships. 

The  Environmental  Financial  Advi- 
sory Board  is  an  independent  advisory 
committee  to  the  Administrator  of  the 
U.S.  Environmental  Protection  Agen- 
cy. They  issued  a  report  in  Ma.y  1992, 
entitled  "A  Progress  Report  of  the  En- 
vironmental Financial  Advisory 
Board"  and  they  recognized  the  need 
for  infrastructure  bonds. 

The  costs  of  maintaining  a  clean  en- 
vironment are  rising  rapidly.  Several 
financial  and  programmatic  barriers  to 
successful  financing  raise  costs  even 
higher.  Examples  include; 

The  1986  Tax  Reform  Act— that  cor- 
rected abuses  but  also  raised  financing 
costs  for  public-purpose  environmental 
facilities. 

A  lack  of  sufficient  credit  history  in 
small  communities— which  prevents 
them  from  obtaining  capital  at  reason- 
able costs. 

There  is  a  growing  gap  between  the 
costs  of  environmental  protection  and 
our  Nation's  ability  to  meet  those 
costs  and  the  critical  need  to  make  en- 
vironmental financing  issues  a  priority 
for  EPA  and  Congress  in  the  1990's. 

Viewed  from  the  perspective  of  the  U.S. 
economy  as  a  whole,  total  public  and  private 


environmental  expenditures,  as  a  percentage 
of  gross  national  product  grew  from  0.9  per- 
cent in  1972  to  2.1  percent  in  1990.  By  the  year 
2000.  environmental  expenditures  are  ex- 
pected to  consumer  roughly  2.6  to  2.8  percent 
ofGNP. 

At  the  local  level,  cost  escalation  is  even 
more  dramatic.  In  the  year  2000,  local  gov- 
ernments will  have  to  spend  an  extra  $12.8 
billion  per  year,  or  65  percent  more  than 
they  did  in  1988  just  to  maintain  current  lev- 
els of  environmental  quality. 

Communities  will  have  to  spend  at  least 
another  $3.6  billion  per  year  to  comply  with 
new  regulations.  Communities  may  need  to 
spend  83  percent  more  per  year  by  the  year 
2000. 

The  nation's  smallest  communities  will  be 
hit  especially  hard.  For  communities  of  less 
than  500,  the  annual  cost  per  household  of 
environmental  protection  will  double,  from 
2.5  percent  of  household  income  in  1987  to  5.6 
percent  by  the  year  2000.  At  the  same  time, 
federal  environmental  aid  to  local  govern- 
ments is  declining  leaving  communities  an 
increased  share  of  a  growing  financing  bur- 
den. 

Historically,  the  national  debate  on  envi- 
ronmental infrastructure  has  paid  relatively 
little  attention  to  financing  issues. 

This  amendment  is  an  opportunity  to 
address  that  historical  void. 

Small  communities  cannot  afford  or  lack 
access  to  the  financial  markets.  The  fixed 
costs  of  bond  issues  are  higher  as  bond  issues 
are  smaller;  the  user  base  may  be  too  small 
to  allow  full-cost  pricing  and  a  low  credit 
rating  discriminates  against  small  commu- 
nities in  the  debt  markets. 

This  amendment  doesn't  address  all 
these  problems  but  it  does  help  lower 
the  cost  of  bond  issues  and  would  at- 
tract new  investors  to  provide  funding 
for  environmental  infrastructure 
bonds. 

Without  this  amendment  needed 
water,  sewer,  and  wastewater  systems 
may  never  get  off  the  drawing  board. 
Economically  disadvantaged  house- 
holds may  find  they  are  unable  to  pay 
for  water,  sewer,  and  solid  waste  man- 
agement, and  hence  face  an  increasing 
risk  to  public  health. 

Rate  shock; 

Between  1986  and  1991,  water  and  sewer 
rates  in  New  York  City  more  than  doubled, 
although  water  consumption  rose  only  6.5 
percent  and  inflation  grew  only  28.5  percent. 

In  the  Boston  area,  average  household 
water  and  sewer  rates  are  expected  to  rise 
from  about  $500  per  year  in  1992  to  more  than 
$1,600  per  year  by  2000. 

In  absence  of  public  investment  in  ade- 
quate environmental  facilities,  growth  in  the 
private  economy  is  constrained.  Public  in- 
vestments, such  as  enlargements  of 
wastewater  treatment  plants,  allow  private 
factories  to  operate  at  higher  capacity  with 
no  net  new  investment  in  capital  plant.  This, 
in  turn.  Increases  productivity  of  private 
capital  in  the  short  run  and  stimulates  new 
private  investment  in  the  long  run. 

The  1986  Tax  Reform  Act.  while  pro- 
moting greater  tax  equity  and  ending 
abuses  within  the  tax  system  had  the 
unintended  effect  of  increasing  the  cost 
of  financing  public-purpose  environ- 
mental facilities.  The  act: 

Required  State  and  localities  to  offer 
higher  tax-exempt  interest  rates  on 
some  types  of  bonds; 


Narrowed  the  market  for  tax-exempt 
bonds  by  eliminating  certain  types  of 
large-volume  institutional  buyers;  and 

Made  tax-exempt  bonds  a  less  attrac- 
tive investment  for  AMT  taxpayers  by 
making  the  interest  on  such  bonds  an 
add-back,  preference  item  in  calculat- 
ing the  AMT. 

Limited  the  volume  of  private-activ- 
ity, tax-exempt  bonds  that  States  can 
issue  each  year  which  resulted  in  de- 
layed financing  for  environmental 
projects  or  forced  States  and  localities 
to  issue  public-purpose  bonds  as  tax- 
able bonds,  accompanied  by  higher 
rates. 

The  amendment  addresses  three  of 
the  four  concerns.  The  amendment 
does  not  address  the  institutional  buy- 
ers. 

Creating  a  new  classification  of 
bonds,  infrastructure  bonds  would;  save 
State  and  local  governments  billions  in 
financing  costs;  increase  investment  as 
it  would  increase  the  volume  of  envi- 
ronmental bonds  issued;  and  yield  a  net 
gain  in  Federal  revenues  by  the  year 
2000 — losses  would  be  offset  by  private 
sector  productivity  and  profitability 
gains  resulting  from  increase  invest- 
ment in  environmental  infrastructure. 

In  the  final  decade  of  this  century,  the  na- 
tion faces  serious  financial  constraints  that 
may  prevent  attainment  of  national  environ- 
mental goals.  At  risk  are  the  health  of 
ecosystems,  human  health,  and  community 
well-being— in  short,  the  quality  of  life  in 
America." 

These  extracts  are  from:  "A  Progress 
Report  of  the  Environmental  Financial 
Advisory  Board,"  May  1992. 

I  close  by  saying  we  are  dire  need  of 
infrastructure  in  America.  We  are  urg- 
ing that  our  municipalities,  large  and 
small,  build  more.  Now  we  are  going  to 
have  new  landfills  that  are  going  to  be 
built  because  of  our  landfill  law. 

We  ought  to  send  a  very  simple  sig- 
nal. We  want  the  lowest  financing 
available  and  we  do  not  want  you  to  be 
burdened  by  being  in  competition  with 
other  kinds  of  tax-free  bonds  for  mu- 
nicipalities. We  want  to  make  sure  you 
get  that  for  all  infrastructure  related 
to  the  environment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  with  some  difficulty  I  rise  to  op- 
pose my  colleague  from  New  Mexico, 
because  there  is  some  merit  to  the 
point  that  he  makes.  But  once  you 
open  the  door  with  respect  to  indus- 
trial revenue  bonds  for  the  infrastruc- 
ture, then  it  is;  Watch  out.  Charlie,  it 
is  all  the  way  down  the  road  for  all 
sorts  of  projects  that  are  very  impor- 
tant, very  significant.  But  I  remember 
standing  out  here  at  night  on  the  floor 
of  the  U.S.  Senate  some  years  ago.  bat- 
tling whether  or  not  you  could  use  in- 
dustrial revenue  bonds  for  law  offices; 
battling  whether  you  could  use  them 
for  other  special  kinds  of  purposes.  Fi- 
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nally  the  Congress  decided  to  put  a 
limit  on  industrial  revenue  bonds  be- 
cause the  more  industrial  revenue 
bonds  you  have,  the  less  amount  of  tax 
dollars  you  have  for  this  country.  The 
fact  is,  it  provides  a  cheaper  way  of 
doing  financing  because  the  money  is 
tax  exempt.  But  we  just  cannot  afford 
it.  This  country  cannot  afford  it.  You 
cannot  afford  to  do  all  the  things  you 
might  like  to  do. 

We  might  like  to  do  more  things  for 
mental  health,  which  the  Senator  from 
New  Mexico  is  a  leader  in;  we  would 
like  to  do  more  things  for  schools;  we 
would  like  to  do  more  things  as  far  as 
health  care  is  concerned.  We  would  like 
to  do  so  much  more  than  we  are  doing 
at  the  present  time  but  there  is  a  re- 
ality about  the  world  in  which  we  live 
and  the  country  in  which  we  live.  And 
that  is,  if  you  start  providing  tax  ex- 
emptions, which  this  would  do,  you  are 
coming  down  that  road,  down  the  pike 
to  the  point  where  you  just  do  not  have 
any  revenue  for  the  Government. 

So  we  tightened  up  the  restrictions 
with  respect  to  industrial  revenue 
bonds.  There  are  many  other  situations 
in  which  you  could  make  a  very  good 
argument  for  the  use  of  industrial  reve- 
nue bonds,  for  colleges,  for  univer- 
sities, even  for  local  school  districts. 
The  fact  is,  local  school  districts  would 
not  need  them  but  colleges  certainly 
could  use  them. 

I  believe  once  we  start  down  this 
road,  there  is  no  way  to  stop  going 
down  that  road  and  therefore,  Mr. 
President,  at  an  appropriate  time, 
when  the  debate  has  been  concluded, 
the  Senator  from  Ohio— unless  the  Sen- 
ator, the  manager  of  the  bill  desires  to 
do  so — will  move  to  lay  the  amendment 
on  the  table. 

It  is  a  worthwhile  amendment.  It  is 
good.  It  is  a  step  in  the  right  direction. 
But  you  just  cannot  go  back  to  the 
days  when  we  were  using  industrial 
revenue  bonds.  We  placed  the  limit  as 
to  how  much  each  community  could 
do.  This  would  break  through  that 
limit  because  that  is  the  reality  that 
there  just  is  not  that  much  money 
around. 

I  will  just  say  to  my  friend  from  New 
Mexico.  I  believe  that  a  Saturday 
afternoon  at  12:40  is  not  the  time  for 
this  matter  to  come  before  the  Senate. 
I  think  it  is  a  matter  that  should  have 
been  taken  up,  or  should  be  taken  up 
next  year  in  the  Finance  Committee. 
Let  them  deal  with  all  the  ramifica- 
tions, the  pluses  and  the  minuses. 

It  is  not  a  bad  amendment  he  is  pro- 
posing. I  am  concerned  that  once  you 
open  the  dam  there  is  no  limit  as  to 
how  far  the  water  will  flow  and  how 
much  of  it  will  flow. 

Mr.    DOMENICI.    Will    the    Senator 
yield  for  a  question? 
Mr.  METZENBAUM.  Of  course. 
Mr.  DOMENICI.  Mr.  President,  is  the 
Senator  aware  this  will  not  be  an  in- 
dustrial revenue  bond?  By  definition  it 


will  not  be.  It  is  going  to  be  a  govern- 
mental bond.  The  finance  infrastruc- 
ture authorities  support  it  and  sent  a 
letter  to  the  chairman,  and  they  make 
that  point  very  clear.  This  is  local  gov- 
ernment in  conjunction  with  private 
owners  doing  the  essence  of  what  we 
mandated  them  to  do.  All  we  are  say- 
ing is  when  it  has  to  do  with  the  envi- 
ronment, communities  are  going  to  get 
the  lowest  interest  rate  around. 

Now,  they  are  not  going  to  get  that 
today.  Some  might  but  they  are  not 
going  to  get  it  as  a  guarantee  because 
you  have  all  the  other  things  under  the 
umbrella  of  industrial  revenue  bonds. 
This  would  be  saying  to  Government, 
this  has  a  very  high  preference. 

That  was  a  question.  Did  the  Senator 
know  that,  that  it  was  not  going  to  be 
industrial  revenue  bonds. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  aware  of  the  fact  it  is  not  an  indus- 
trial revenue  bond.  But  what  I  am  sug- 
gesting is  the  limits  and  constraints 
that  were  put  on  some  years  ago  with 
respect  to  the  amount  of  bonds  that 
could  be  issued  of  this  kind  were  there 
because  we  worked  out  a  resolution  of 
our  differences,  and  now  we  are  coming 
back  to  do  it  over  again. 

Will  the  Senator  in  New  Mexico  be 
good  enough  to  indicate  the  fact  that 
you  need  this  amendment  because  at 
the  present  time  there  is  a  limit  and. 
therefore,  the  community  cannot  issue 
these  bonds  without  making  them  tax 
exempt,  without  changing  the  Revenue 
Code? 

Mr.  DOMENICI.  Let  me  say.  at  this 
point  in  time  those  who  are  suffering 
most  from  the  cap  as  it  applies  to  ac- 
tivities such  as  this  are  the  poor  com- 
munities in  the  country,  the  lower 
rated  ones  with  reference  to  their  cred- 
it. But  eventually,  there  will  be  many 
communities  crowded  out.  We  are  see- 
ing projects  cancelled  and  delayed  and 
the  quality  of  life  in  those  commu- 
nities suffers  as  a  result  of  this  arbi- 
trary cap. 

Having  said  that,  I  also  want  to  sug- 
gest to  my  friend  who  reads  the  amend- 
ments that  come  across  very  carefully, 
and  I  am  sure  he  read  this  one,  I  found 
a  way  to  pay  for  this.  If  the  Senator  is 
worried  about  loopholes,  let  me  suggest 
that  to  stand  here  and  to  table  this 
amendment  because  we  cannot  afford  it 
is  to  acknowledge  that  you  need  a  10- 
year  transition  rule  for  the  broker 
dealers  in  the  United  States  to  go  with 
their  portfolios  from  where  they  are 
now  to  marking  to  the  market  which 
they  should  have  been  doing  since  1973. 
We  can  afford  it.  That  is  how  we  pay 
for  it. 

Mr.  BENTSEN.  Will  the  Senator 
yield?  I  share  the  concerns  of  my  friend 
from  Ohio,  and  I  told  my  friend  from 
New  Mexico.  It  is  no  fun  opposing  him, 
but  this  is  a  very  significant  and  major 
amendment.  We  have  had  no  hearings 
on  it  in  the  full  Finance  Committee.  I 
welcome  it  coming  before  the  commit- 


tee for  that  purpose  when  we  start  the 
new  year. 

I  know  of  his  deep  concern  on  this 
and  I  understand  his  objectives.  His  ob- 
jectives are  good  ones,  especially  with 
regard  to  the  pressures  on  some  of  the 
smaller  communities  to  meet  the  envi- 
ronmental edicts  of  the  Federal  Gov- 
ernment. But  I  hope  very  much  that 
the  Senator,  at  this  late  date  in  this 
session,  will  not  press  his  amendment 
and  will  appear  before  us  next  year  to 
see  what  we  can  do  about  settling  it. 

Mr.  DOMENICI.  Mr.  President.  I 
know  the  chairman  is  serious  about 
that,  but  I  will  tell  the  chairman,  we 
did  have  a  hearing  in  the  Finance  Com- 
mittee. We  had  that  on  June  11,  1991. 
on  this  bill.  I  testified  along  with  oth- 
ers. It  might  have  been  assigned  to 
Senator  Boren  who  was  conducting 
some  hearings  at  this  point,  but  it  was 
a  Finance  Committee  hearing.  I  also 
went  to  the  House  and  testified  at  a 
hearing  there. 

Mr.  BENTSEN.  I  assume  that  must 
have  been  a  subcommittee. 

Mr.  DOMENICI.  It  must  have  been  a 
subcommittee.  I  do  not  know  how  the 
Senator  arranges  his  committee,  but  I 
did  not  notice  it  was  a  subcommittee.  I 
was  invited  to  the  Finance  Committee. 
I  suggest  that  it  would  be  just  as 
easy,  Mr.  President,  since  we  are  on 
the  Hoor  and  we  have  now  founa  a  way 
to  pay  for  this,  that  the  Senator  and 
the  committee  could  take  this  amend- 
ment and  in  due  course,  as  they  move 
through  trying  to  put  a  bill  together— 
we  might  not  even  get  one  by  the  time 
we  are  through— I  think  this  might  just 
be  a  good  thing  to  have  in  your  inven- 
tory as  you  go  through  deciding  what 
you  want  to  keep  and  do  not  want  to 
keep.  I  urge  that  we  accept  it  in  that 
spirit  today  and,  thus,  we  will  not  have 
to  have  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Mr.  President.  I 
am  not  prepared  to  accept  it.  nor  do  I 
think  it  makes  good  legislative  policy 
to  just  pass  the  amendments  so  the 
managers  of  the  bill  will  have  some- 
thing in  their  packet  they  will  be  able 
to  deal  away.  I  just  think  it  is  a  bad 
precedent.  I  think  it  starts  down  a  road 
that  is  dangerous. 

It  may  be  the  right  road  to  go  and  I 
am  not  prepared  to  say  if  the  Finance 
Committee  came  forward  with  this 
same  amendment  3  months  or  4  months 
from  now  the  Senator  from  Ohio  would 
stand  here  and  oppose  it.  But  I  believe 
that  at  this  point  to  open  the  dam  and 
to  start  down  this  road  after  we  had 
gone  way  out  of  our  way  to  construct  a 
process  and  a  procedure  and  limita- 
tions with  respect  to  this  kind  of  bond, 
I  think  now  to  start  with  an  exception 
on  a  Saturday  afternoon  without  any 
prior  discussion  or  notice,  with  about 
^  percent  of  the  Members  of  the  Sen- 
Ja^e  having  already  left,  I  think  it  is  too 
significant  an  amendment  to  accept.  If 
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forced  to.  unless  the  manager  of  the 
bill  moves  to  lay  it  on  the  table.  I  will 
be  inclined  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  must 
say.  I  think  most  people  would  be  as- 
tonished to  find  out  there  is  a  cap  on 
this  type  of  bond.  It  seems  to  me  it  is 
like  a  municipal  bond.  There  is  nothing 
associated  with  industrial  revenue  or 
anything  like  this.  It  is  a  municipal 
bond.  You  issue  municipal  bonds  to 
build  the  local  fire  station,  or  you  issue 
municipal  bonds  to  build  the  schools, 
you  issue  municipal  bonds  to  build  a 
police  station.  This  is  just  issuing  mu- 
nicipal bonds  to  build  a  local  sewage 
plant  or  make  the  renovations  on  it.  if 
necessary. 

For  some  reason,  these  are  treated 
differently.  There  is  a  cap  on  them 
under  the  law  as  we  currently  have  it. 
It  is  an  artificial  cap  in  many  ways.  It 
has  nothing  to  do  with  industrial  reve- 
nue bonds. 

The  Senator  from  Ohio  started  talk- 
ing about,  we  put  a  cap  on  that  because 
we  did  not  want  industrial  revenue 
bonds  to  be  used  to  build  a  Dairy  De- 
light or  a  McDonald's  or  law  offices. 
They  are  very  restricted  because  we 
wanted  to  have  what  truly  was  indus- 
trial development.  But  these  are  just 
complying  with  mandates  that  are  is- 
sued. But.  true,  it  seems  to  me  they  are 
just  similar  to  municipal  improve- 
ments, the  local  water  works.  I  am 
really  surprised  that  there  is  a  cap  on 
them  anyway.  I  think  the  Senator  has 
a  good  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  make  two  points  and  then  ob- 
viously we  will  proceed  as  per  the 
chairman's  desire. 

First,  Senator  Chafee  is  absolutely 
right.  One  of  the  true  decent,  wise 
things  the  National  Government  has 
done  regarding  bonds  is  to  help  the 
cities  of  America  and  the  States  of 
America  build  their  governmental 
building  infrastructure.  One  of  the  rea- 
sons we  have  city  halls  and  court- 
houses and  the  kinds  of  things  that  we 
have  for  our  cities  is  because  they  have 
been  privileged  to  issue  tax-free  gov- 
ernmental bonds. 

They  have  to  go  through  a  lot  of  rou- 
tine before  they  issue  them.  They  do 
not  just  issue  them.  People  vote,  com- 
missions decide,  but  that  is  where  they 
have  been  able  to  do  it  because  they 
got  a  good  bargain  on  interest  rates 
and  we  gave  it  to  them.  Frankly,  this 
is  the  day  of  the  environment  when  the 
costs  are  for  the  environment,  and  why 
we  should  have  a  cap,  as  the  good  Sen- 
ator from  Rhode  Island  said,  is  beyond 
me. 

And  besides,  the  offset  for  this  is  a 
very  fair  and  equitable  one  that  I  am 
willing  to  debate  with  anyone  around 
here.  If  they  want  to  get  this  out  in  the 
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light  of  day,  we  will  get  it  out  of  here 
on  the  10-year  transition  rule. 

Mr.  CHAFEE.  Mr.  President,  let  me 
ask  the  Senator  a  question.  Is  there 
not  a  cap  on  the  issuance  of  these 
bonds  because  if  the  municipality  is 
overburidened  with  bonds,  the  bond 
market  will  not  accept  them?  And,  in- 
deed, the  interest  rate  will  be  so  high 
that  the  municipality  will  not  choose 
to  issue  them. 

Mr.  DOMENICI.  Sure. 

Mr.  CHAFEE.  So  any  municipality 
that  issues  bonds  has  a  cap  imposed  on 
it  based  on  its  financial  power  to  repay 
the  bond.  So.  in  effect,  there  is  a  cap. 

Mr.  DOMENICI.  Absolutely. 

Mr.  President,  in  response  to  Senator 
METZENBAUM,  when  he  says  we  do  not 
want  to  go  down  this  path  because  we 
did  all  these  things  in  the  1986  Tax  Re- 
form Act  and  we  do  not  want  to  break 
any  precedent  and  change  anything,  I 
greatly  respect  my  friend  from  Ohio, 
but  that  argument  would  have  been 
good  1  year  after  the  1986  law  was 
passed.  Every  year  thereafter  we  have 
changed  that  code.  In  fact  we  make  sig- 
nificant changes  to  the  bond  sections 
in  this  very  bill.  We  have  changed  it  so 
many  times  that  for  anyone  to  sit 
around  here  and  say  we  want  to  keep 
the  purity  of  purpose  and  goals  of  the 
1986  tax  law  has  to  be  kidding.  The 
IRA's,  that  is  a  monstrous  one.  That  is 
a  nice  tax  change.  That  is  one  we 
would  have  called  a  tax  expenditure. 
We  were  not  going  to  have  any  more  of 
those,  were  we.  I  do  not  say  I  agree 
with  the  principle,  but  that  is  the  idea. 

But  now  we  are  going  to  have  some 
people  hold  stocks  of  the  United  States 
in  inventory  portfolio  year  after  year 
and  do  not  pay  the  right  tax  on  it.  This 
amendment  is  generous  to  them  too. 
They  will  get  7  years  worth  of  transi- 
tion in  exchange  for  new  sources  of 
funds  for  environmental  infrastructure. 
The  municipalities  get  out  from  under 
the  cap  so  they  can  provide  environ- 
mental control  facilities. 

Whoever  wants  to  vote  in  favor  of  ta- 
bling it  ought  to  know  that  is  what 
they  are  voting  for.  They  are  voting 
against  a  commitment  of  our  Govern- 
ment to  clean  up  the  environment  by 
helping  local  communities  with  the 
lowest  financing  possible  and  in  favor 
of  a  10-year  rule,  transition  rule,  for 
people  who  hold  huge  amounts  of  stock 
annually  instead  of  a  7-year  rule;  10 
years  is  a  long  time  in  transition.  7 
ought  to  be  enough.  And  that  is  how  we 
pay  for  it. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
know  hogwash  when  I  hear  it.  I  have 
just  heard  hogwash.  The  issue  is  not 
about  whether  or  not  they  have  a  10- 
year  writeoff  or  7-year  writeoff  for  the 
portfolios  of  the  investment  banking 


firms.  As  far  as  this  Senator  is  con- 
cerned, you  can  make  it  whatever  you 
want.  That  is  not  my  concern. 

As  far  as  the  question  of  the  environ- 
ment is  concerned.  I  want  to  say  to  my 
colleagues  from  New  Mexico.  I  am  will- 
ing to  compare  my  record  in  the  Sen- 
ate with  respect  to  fighting  to  protect 
the  environment  with  his  any  day  of 
the  week  because  I  think  I  have  a  100- 
percent  record.  But  that  is  not  the 
issue  before  us. 

The  issue  before  us  has  to  do  with 
whether  or  not  we  are  not  going  to  go 
back  and  open  the  door  to  the  munici- 
palities to  start  issuing  more  indus- 
trial revenue  bonds.  They  were  doing 
that.  They  were  doing  it  for  law  offices, 
they  were  doing  it  for  bowling  alleys, 
shopping  centers.  Anyplace  you  wanted 
to  go.  you  could  get  an  industrial  reve- 
nue bond  and  be  able  to  buy  money  at 
a  cheaper  rate  as  a  consequence. 

Now  what  we  have  here,  as  I  under- 
stand it.  is  the  private  developers  who 
want  sewage  facilities,  solid  waste  dis- 
posal facilities,  hazardous  waste  facili- 
ties, facilities  for  the  furnishing  of 
water  coming  to  the  cities  and  asking 
them  to  issue  industrial  revenue  bonds 
which  would  be  backed  up  by  the  com- 
mitment of  private  corporations. 

I  am  not  going  to  say  that  is  the 
world's  worst  idea  because  it  is  not.  As 
a  matter  of  fact,  we  went  down  that 
road.  We  did  that  time  and  time  and 
time  again.  But  what  I  am  saying  is 
that  on  a  Saturday  afternoon,  without 
any  hearings,  apparently  now  we  indi- 
cate that  the  matter  has  been  before 
the  Finance  Committee  and.  obviously. 
it  did  not  move  there. 

I  do  not  know  whether  it  should 
move  or  it  should  not  move.  But  I 
know  this,  I  know  it  should  not  move 
here  on  the  fioor  of  the  Senate  Satur- 
day afternoon  with  about  25  percent  or 
more  of  the  Members  of  the  Senate  not 
being  here,  with  it  not  having  gone 
through  the  Finance  Committee,  with 
it  having  a  financial  impact  and  then 
plan  some  mumbo-jumbo  with  respect 
to  whether  or  not  the  security  firms 
get  10  years  or  7  years  to  write  off  their 
portfolios  with  respect  to  marking 
them  to  market. 

I  believe  this  amendment  does  not 
belong  here  this  afternoon.  I  hope  that 
the  Senator  from  New  Mexico  would 
see  fit  to  withdraw  it  and  that  he 
would  get  an  assurance  from  the  chair- 
man of  the  Finance  Committee  that 
there  could  be  hearings  on  this  subject 
at  some  future  date. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  all 
government-owned  and  operated  water, 
sewer,  waste  disposal  systems  are  al- 
ready treated  as  governmental  bonds 
under  the  current  law.  Only  those  fa- 
cilities that  are  owned  or  operated  by 
private  companies  will  benefit  from 
this  proposal. 

What  we  are  talking  about  ulti- 
mately is  a  Federal  subsidy  of  almost 
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$2  billion  over  the  next  5  years  for 
these  private  companies.  Of  course,  it 
is  true  that  some  of  that  $2  billion  is 
?oing  to  go  back  to  them  benefit  of  the 
cities  and  towns  using  the  facilities.  I 
understand  that.  But  there  is  no  guar- 
antee of  how  much. 

So  keep  in  mind  the  States  can  pro- 
vide tax-exempt  bonds  for  these  pri- 
vately owned  or  operated  projects  now 
if  they  think  it  is  important  enough  to 
allocate  some  of  that  cap  to  it.  But  if 
a  State  or  local  government  is  not  will- 
ing to  do  that,  to  commit  volume  cap 
to  a  project,  then  one  can  seriously 
question  the  value  of  that  project  to 
the  community. 

The  Senator  is  quite  right.  He  ap- 
peared before  the  subcommittee.  I  have 
looked  that  up.  And  I  also  found  that 
the  administration  strongly  opposed 
this  proposal  when  it  was  being  consid- 
ered. 

The  bottom  line  is  this  is  a  very  ex- 
pensive proposal  that  is  coming  quite 
late  in  this  session. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  DOMENICI.  Is  it  the  Senator's 
pleasure  to  table  it? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  move  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  table  the  amendment 
(No.  3205)  was  agreed  to. 

AMENDMENT  NO.  3206 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  exclude  from  income 
amounts  received  as  scholarships  which 
are  used  to  pay  for  room,  board,  or  travel) 
Mr  LOTT.  I  sent  an  amendment  to 

the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Mississippi  (Mr.  Lott] 

proposes  an  amendment  numbered  3206. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1811.  after  line  9,  insert: 
SEC.  8SI7.  QUALIFIED  SCHOLARSHIPa 

(a)  In  General.— Section  U7(b)(2)(B)  (de- 
nning qualified  tuition  and  related  expenses) 
is  amended  by  striking  "fees"  and  Inserting 
"room,  board,  travel,  fees". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  to  amounts  re- 
ceived after  December  31.  1992. 

Notwithstanding  any  other  provision  of 
this  Act: 

(a)  In  Generai,.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals), 
as  amended  by  section  2143(a),  is  amended  by 
striking  the  date  and  inserting  May  15,  1994. 


(b)  Conforming  amendment.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991  as  amended  by  section  2143(e)  is 
amended— 

(1)  by  striking  "in  1993"  and  inserting  "In 
1994  ".and 

(2)  by  .striking  "October  1,  1993"  each  place 
it  appears  and  inserting  May  15.  1994. 

Mr.  LOTT.  Mr.  President.  I  have  dis- 
tributed copies  of  this  amendment  to 
the  distinguished  chairman  of  the  com- 
mittee, and  to  the  ranking  Republican. 
I  have  also  talked  to  the  Senator  from 
Ohio.  Senator  Metzknbaum,  about  it. 

I  had  hoped  not  to  have  to  offer  this 
amendment  because  it  is  a  relatively 
small  amendment.  I  know  there  is  a  lot 
of  sympathy  for  it.  The  problem  all 
along  has  been  of  course  the  offset,  but 
we  have  an  offset. 

The  reason  why  I  am  pursuing  this 
particular  amendment  is  because  I  feel 
so  strongly  about  the  unfairness  of  tax- 
ing student  scholarships.  Perhaps  since 
it  involves  scholarships  for  students, 
my  passion  for  it  is  affected  by  the  fact 
that  for  2  years  I  worked  in  the  finan- 
cial aid  office  at  a  university  and  I 
know  how  hard  these  scholarships  are 
to  fund  and  how  hard  they  are  to  ob- 
tain. This  bill  taxes  scholarships.  That 
is  pretty  incredible. 

I    do   ask    unanimous    consent.    Mr. 

President,  that  Senator  Kennkdy  from 

Massachusetts  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  know  we 
all  in  this  Chamber  probably  heard  the 
joke  of  the  great  Senate  tax  debate  a 
few  years  ago.  It  was  one  of  the  typical 
extended  tax  debates  for  hours,  or  for 
days.  Proponents  and  opponents  were 
talking  about  the  policy  involved  and 
the  impact  on  the  economy  and  what 
was  the  history  of  this  particular  tax 
proposal.  One  of  the  opponents  of  a  par- 
ticular amendment  stood  up  and  said 
well,  let  me  tax  your  memory  on  this 
particular  amendment.  And  the  other 
Senator  jumped  up  and  said.  well,  that 
is  a  great  idea,  tax  memory.  That  is 
how  ridiculous  our  Tax  Code  has  be- 
come. 

The  things  that  we  tax  in  our  Tax 
Code  have  gotten  completely  out  of 
control.  When  I  learned  recently, 
through  a  column,  that  we  were  taxing 
students  on  their  scholarships,  I  was 
totally  floored. 

Now,  in  1986,  the  Tax  Reform  Act 
contained,  in  my  opinion,  many  bad 
provisions.  We  have  gone  back  and  cor- 
rected a  number  of  them. 

But  one  of  the  most  egregious  was 
this  provision  that  would  tax  recipi- 
ents of  scholarships  for  the  funds  used 
for  covering  their  living  expenses, 
room  and  board,  and  necessary  travel. 
Although  students  are  not  required  to 
pay  taxes  on  the  funds  used  for  tuition, 
fees,  books,  and  supplies,  they  are 
taxed  on  funds  used  in  these  three  cru- 
cial areas.  At  the  time  when  we  are 
supposed  to  be  encouraging  academic 
excellence,    encouraging    students    to 


excel,  to  do  well,  we  learn  that  we  are 
about  to  start  really  taxing  scholarship 
benefits. 

I  might  say  as  far  as  the  revenue 
loss,  I  do  not  think  there  is  going  to  be 
much  because  the  IRS  has  not  been  ac- 
tually collecting  these  taxes  because 
the  academic  institutions  do  not  have 
any  reporting  procedures.  So  they  were 
not  getting  any  revenue. 

Recently  we  discovered  that  the  IRS 
is  really  going  to  get  serious  about  tax- 
ing these  scholarships.  Not  all  scholar- 
ships are  just  for  good  grades.  Some 
universities  and  colleges  give  scholar- 
ships once  they  are  admitted  based  on 
need.  So  here  now  we  are  going  to  be 
taxing  scholarships  not  only  for  the 
academically  excellent  but  for  those 
that  get  scholarships  based  on  need.  In 
1986,  it  was  assumed  that  most  stu- 
dents' living  expenses  would  not  put 
them  in  a  taxable  income  range  unless 
they  had  significant  other  income. 
Now,  however,  we  have  learned  that 
college  costs  are  continuing  to  spiral 
upward.  The  cost  of  student  rooms, 
board,  travel  to  and  from  school,  in 
1992  could  easily  exceed  $5,900.  Or  if  the 
student's  parents  claimed  their  child  as 
a  dependent  the  student  must  only 
earn  S3,600  to  be  in  a  taxable  situation. 
For  the  lower  income  student  from 
Mississippi,  this  tax  might  amount  to 
not  much  at  all,  but  when  you  are  al- 
ready in  a  desperate  situation,  and  you 
have  done  well  academically,  you  get  a 
scholarship,  and  you  are  going  to  be 
taxed. 

Mr.  SIMON.  I  want  to  commend  m.y 
colleague  from  Mississippi.  He  is  abso- 
lutely right  on  this. 

I  am  pleased  to  join  him  in  this,  as  a 
cosponsor,  and  I  ask  unanimous  con- 
sent to  be  listed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  thank  the  Senator  from 
Illinois  for  his  interest  and  for  cospon- 
soring  this  amendment. 

This  is  just  unconscionable,  Mr. 
President.  The  IRS  is  not  enforcing  the 
tax.  It  is  collected  basically  on  an 
honor  system.  It  is  not  working. 

But  now  the  IRS  has  fired  a  shot 
across  the  bow.  They  went  to  a  particu- 
lar institution  this  year,  and  went 
through  the  information  on  the 
school's  scholarship  recipients,  and 
now  they  are  indicating  that  they  will 
really  start  taxing  benefits.  The  Miami 
Herald,  for  instance,  recently  said 
checks  could  occur  at  other  univer- 
sities based  on  the  trolling  that  was 
done  at  Harvard,  if  the  national  tax 
collectors  decide  it  is  worth  their 
while. 

We  learned  in  1990  that  changing  the 
Tax  Code  changes  behavior.  I  think 
that  will  happen  if  we  start  seeing  this 
tax  enforced. 

This  amendment  has  been  endorsed 
by  the  American  Council  on  Education, 
the  National  Association  of  Graduate 
Professional  Students,  and  the  Associa- 
tion of  American  Universities. 
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I  do  not  want  to  prolong  this.  I  know 
the  hour.  But  I  also  think  that  this  is 
important  enough  that  we  should  find 
a  way.  If  it  is  seen  by  the  managers  of 
the  bill  that  there  is  a  problem  with 
the  offset  in  the  conference,  certainly 
they  can  work  on  that. 

It  is  the  principle.  Mr.  President. 
This  is  wrong. 

I  urge  my  colleagues  to  look  at  this 
amendment  and  join  me  in  support- 
ing it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BENTSEN.  Yes,  there  is  further 
debate.  We  have  to  take  a  look  at  the 
amendment.  I  cannot  find  it  here. 

Mr.  LOTT.  I  gave  the  chairman  the 
amendment  yesterday,  and  an  analysis 
of  the  amendment  I  gave  them.  I  know 
he  needs  a  minute  to  look  at  it.  He  is 
getting  so  man.y.  I  have  made  an  effort 
over  the  last  2  days  to  make  sure  ev- 
erybody understood. 

Mr.  BENTSEN.  In  the  last  few  hours 
the  filing  system  has  gone  to  pot.  Let 
us  take  a  look  at  it.  Are  you  still  pay- 
ing for  it  by  the  reduction  of  the  health 
insurance? 

Mr.  LOTT.  Yes.  If  I  might  respond  to 
the  distinguished  Senator  from 
Texas 

Mr.  BENTSEN.  Is  that  still  a  source 
of  payment?     " 

Mr.  LOTT.  The  offset  would  be  a  1- 
month  reduction  from  the  17'/2  months 
that  was  added  I  believe  in  an  amend- 
ment yesterday. 

Mr.  BENTSEN.  Let  me  say,  Mr. 
President,  that  I  am  certainly  sympa- 
thetic to  what  he  is  trying  to  do,  to 
what  the  Senator's  objective  is.  I  think 
he  makes  a  very  good  argument  for 
equit.y. 

But  I  run  into  real  problems  with  the 
way  it  is  being  paid  for.  This  amend- 
ment is  paid  for  by  cutting  back  on  the 
deduction  for  the  health  insurance  pre- 
miums of  the  self-employed. 

One  of  the  real  breakthroughs  in  this 
piece  of  legislation  was  to  get  the  self- 
emplo.ved  to  have  the  same  deductibil- 
ity. 100  percent  deductibility,  of  his 
health  insurance  costs  just  as  a  cor- 
porate chief  executive  does — to  not 
force  the  self-employed  into  the  cor- 
porate structure.  Yet,  in  this  situation 
he  has  started  down  that  path  of  cut- 
ting back  what  we  have  been  able  to 
do.  cutting  it  back  for  1  month. 

If  we  do  that  this  time,  1  month  on 
this  one.  I  do  not  know  what  other 
amendment  is  going  to  be  offered  to 
try  to  cut  back  another  month.  I  really 
have  to  oppose  it  because  of  that. 

I  think  the  self-employed  business- 
man deserves  to  get  the  same  treat- 
ment whether  or  not  that  business  is 
incorporated. 

I  remind  my  colleagues  that  this  ob- 
jective is  the  No.  1  priority  of  the 
NFIB,  of  the  small  business  organiza- 
tion, the  100  percent  health  deduction 
for  the  self-employed. 

So  I  would  have  to  oppose  the  amend- 
ment. I  do  not  want  to  do  that  to  the 
small  businessmen  of  America. 
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Mr.  LOTT.  Mr.  President,  if  I  could 
respond  to  that.  First,  we  all  under- 
stand that  the  revenue-neutral  provi- 
sions make  it  very  tough  to  come  up 
with  offsets  as  we  all  have  to  struggle 
with  that.  The  chairman  has  to  strug- 
gle with  that. 

I  have  been  working  on  it  for  days 
now  and  I  found  a  few  days  ago  that 
there  was  $856  million  I  believe  that 
had  not  been  used  that  was  available.  I 
wanted  to  use  that  as  an  offset.  I  would 
prefer  to  use  spending  cuts  as  an  offset: 
maybe  even  reductions  in  IRS  funding. 
But  you  cannot  do  that  without  a  point 
of  order. 

I  repeat  once  again,  I  think  that  this 
is  a  totally  bogus  figure.  We  are  not 
getting  any  revenue  now  out  of  it. 

Now  the  IRS  is  saying  we  are  really 
going  to  start  working  on  it.  We  are 
talking  about  $136  million  if  we  got  ev- 
erything that  is  projected,  which  is 
just  not  accurate  at  all. 

I  have  looked  every  place  I  could  pos- 
sibly find  to  get  an  offset.  I  want  to 
emphasize,  this  does  not  affect  the  de- 
duction for  health  insurance  for  the 
self-employed  percentagewise  at  all.  It 
would  still  be  100  percent  deduction  for 
the  health  insurance  for  the  self-em- 
ployed, extended  yesterday  from  9 
months  to  I7V2  months  in  H.R.  11.  Why 
17"/^  months?  The  only  thing  I  could 
figure  is  that  is  how  much  mone.y  was 
available  probably,  and  I  am  not  being 
critical.  If  there  is.  you  want  to  make 
full  use  of  it. 

I  might  point  out  that  other  expiring 
tax  credits  are  onl.v  extended  for  15 
months,  and  section  29  credit  was  only 
extended  for  8  months.  So  what  I  would 
do  is  cut  back  1  month.  I  would  like  for 
it  to  be  2  weeks.  I  would  like  for  it  to 
be  none.  But  we  have  to  come  up  with 
an  offsetting  amount  of  revenues  to 
cover  this  very  important  amendment. 
One  month  is  involved  here. 

I  say  to  the  distinguished  chairman, 
who  certainly  does  ingenious  work  in 
these  bills,  he  agrees  in  principle  I 
think  with  the  amendment:  with  what 
I  am  trying  to  accomplish.  If  this  is 
not  the  right  offset,  I  am  sure  that  this 
bill  is  going  to  be  reworked  and  over- 
hauled and  hammered  in  many  dif- 
ferent ways  when  it  gets  into  con- 
ference. I  think  we  are  never  going  to 
get  a  bill. 

I  have  a  lot  of  faith  in  the  chairman 
and  the  distinguished  Republican  lead- 
er. They  can  work  miracles  when  they 
get  in  these  conferences.  You  can  per- 
form a  miracle. 

This  is  not  even  a  big  miracle.  This 
would  be  a  slight  of  hand,  a  little  bitty 
slight  of  hand.  If  this  is  not  the  right 
offset,  fix  it  in  conference. 

But  if  we  do  not  get  this  amendment 
the  IRS  is  going  to  be  probing  around 
on  the  University  of  Kansas,  the  Uni- 
versity of  Mississippi,  Texas  A&M,  the 
University  of  Texas,  the  University  of 
Florida,  and  taxing  scholarships. 

That  is  unheard  of.  We  encourage 
students.   We   are   trying   to   improve 


education.  We  encourage  them  to  be 
better  academically.  We  want  them  to 
be  rocket  scientists.  And  then  we  are 
going  to  start  taxing  the  benefits  they 
get  from  a  scholarship?  Where  in  the 
world  did  that  come  from?  Accept  the 
principle,  Mr.  President,  and  find  a  way 
to  fix  this  little  old  bitty  amount  of 
revenue  that  is  in  this  bill. 

I  am  sorry  to  take  up  time  on  some- 
thing like  that,  but  the  principle  of 
taxing  student  scholarships  when  we 
are  around  here  talking  about  elemen- 
tary, secondary  education,  higher  edu- 
cation, loans  and  grants,  heaven  forbid. 
You  will  not  think  about  taxing  grants, 
and  yet  many  scholarships  are  in  fact 
grants  to  students  that  need  it,  or  eco- 
nomic aid.  not  academic  reward. 

Let  us  fix  this  problem,  and  we  can 
do  it  very  easily  right  now.  I  will  not 
prolong  my  time.  I  know  the  distin- 
guished chairman  from  Texas  is  wor- 
ried about  the  University  of  Texas,  and 
Texas  A&M.  and  Texas  Tech.  and  would 
want  us  to  do  this.  So  I  hope  that  we 
will  find  a  way  to  accept  it  or  do  it  on 
a  voice  vote  and  let  the  distinguished 
leaders  do  the  job.  I  know  they  can  do 
it  in  conference.  I  can  see  it  right  now 
that  they  are  going  to  handle  this 
problem. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  the  Senator  from  Mississippi,  let  me 
see  if  there  is  any  problem  on  this  side. 

Mr.  METZENBAUM.  As  I  understand 
it,  this  is  the  college  tuition  amend- 
ment, and  I  have  no  objection. 

Mr.  BENTSEN.  There  is  no  question 
about  the  merits  of  what  the  Senator  is 
trying  to  do.^-My  concern  is  the  reduc- 
tion in  amount  for  the  HI  self-em- 
ployed. Let  me  say  that  I  am  going  to 
go  ahead  and  accept  this  on  this  side, 
but  I  give  full  notice  to  anybody  else 
that  tries  to  reduce  that  HI  that  they 
are  going  to  have  my  total  opposition, 
and  I  will  move  to  table  whatever  it  is. 

Mr.  LOTT.  I  thank  the  chairman. 

Mr.  DOLE.  Mr.  President.  I  will  also 
support  the  chairman  in  almost  any  ef- 
fort to  bring  this  bill  to  a  conclusion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3206)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

amendment  no.  3207 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Mr.  Hatch  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Illinois  [Mr.  Simon),  for 
himself  and  Mr.  Hatch,  proposes  an  amend- 
ment numbered  3207. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  1699  after  line  13.  Insert  the  follow- 
ing: 

(c)  Most  Effective  Providers  to  Have 
ACCESS  to  jobs  Proora.m  Funds.— Section 
482(a)(1)  (42  U.S.C.  682(a)(1))  is  amended  at 
the  end  thereof  by  inserting  the  following: 

"(E)  Not  later  than  April  1.  1993.  each  state 
shall  provide  assurance  that  local  education 
agencies,  public  or  private  agencies  or  orga- 
nisations, community-based  organizations, 
correctional  education  agencies,  postsecond- 
ary  educational  institutions,  and  Institu- 
tions that  serve  disadvantaged  adults  will  be 
provided  direct  and  equitable  access  to  all 
Federal  funds  provided  under  this  Title. 
States  that  have  already  provided  such  an 
assurance  to  the  Secretary  of  Eklucation 
shall  not  be  required  to  provide  an  additional 
assurance  under  this  Act.  In  determining 
which  programs  shall  receive  assistance 
under  this  Title,  the  State  shall  consider  (i) 
the  effectiveness  of  applicants  in  providing 
services  (especially  with  respect  to  recruit- 
ment amd  retention  of  disadvantaged  adults 
and  the  learning  gains  demonstrated  by  such 
adults  and  the  ability  to  serve  eligible  indi- 
viduals in  a  cost  effective  manner);  (11)  the 
degree  to  which  the  applicant  will  coordi- 
nate and  utilize  other  and  social  services 
available  in  the  community:  and,  (ill)  the 
commitment  of  the  applicant  to  serve  indi- 
viduals in  the  community  that  are  most  in 
need  of  services." 

Mr.  SIMON.  Mr.  President,  for  the 
basic  skills  program  and  the  jobs  pro- 
gram, we  have  appropriated  a  billion 
dollars.  We  spent  about  $600  million. 
Most  States  are  doing  a  very  fine  job, 
but  a  few  States  are  not.  What  this 
amendment  does  is  says  States  that  al- 
ready provide  assurance  that  they  are 
doing  the  job  that  needs  to  be  done, 
that  is  fine.  But  States  that  have  not 
provided  that  assurance,  we  want  to 
know  that  they  are  doing  this  in  a  cost 
effective  way,  that  they  are  utilizing 
the  social  services  available  in  a  com- 
munity, and  that  they  have  dem- 
onstrated a  commitment  to  serve  those 
most  in  need. 

This  does  not  require  any  additional 
hearings.  It  does  not  require  additional 
paperwork.  We  have  the  same  provision 
in  the  literacy  act  the  President 
signed.  I  think  it  should  be  acceptable. 

Let  me  give  credit  to  Senator  Hatch 
and  his  staff  for  some  modifications 
that  improved  it.  I  hope  it  can  be  ac- 
cepted. 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  Senator  Hatch  is  a  cospon- 
sor  of  the  amendment,  and  we  have  no 
objection  on  this  side. 

Mr.  CHAFEE.  Mr.  President,  perhaps 
we  can  put  this  aside  and  go  to  the 
niext  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  aside 
the  Simon-Hatch  amendment  to  con- 
sider another  one  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  nos.  M08  AND  uao,  en  bloc 

Mr.  MACK.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Mack)  pro- 
poses amendments,  en  bloc,  numbered  3208 
and  3209. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  3208 
(Purpose:  To  allow  disaster  victims  to 
qualify  for  first- time  homebuyer  tax  breaks) 
On  page  889,  line  12,  insert:  "An  individual 
whose  principal  residence  was  destroyed  or 
substantially  damaged  by  Hurricane  Andrew, 
Hurricane  Iniki,  or  Typhoon  Omar  shall  be 
treated  as  a  first-time  homebuyer  with  re- 
spect to  such  residence  if  the  individual  re- 
builds it  or  with  respect  to  any  other  prin- 
cipal residence  acquired  to  replace  such  resi- 
dence." 

Amendment  No.  3209 

(Purpose:  Delay  in  Inclusion  of  income  of 

crop  proceeds  of  disaster  victims) 
At  the  end  of  title  VIII  of  the  Committee 
amendment,  insert: 

SEC.    .  SPECIAL  RULE  FOR  INCLUSION  OP  CROP 
PROCEEDS  OF  DISASTER  VICTIMS. 

(a)  In  Generai..— Section  4.51  (relating  to 
general  rule  for  taxable  year  of  inclusion)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Special  rule  for  Crop  Proceeds  of 
Certain  Disaster  Victims.— 

"(1)  IN  OENtuiAL.— If.  for  the  taxpayer's  tax- 
able year  which  includes  the  designation 
date  described  in  paragraph  (2).  the  taxpayer 
has  income  derived  from  the  sale  of  crops 
grown  In  a  qualified  disaster  area,  the  tax- 
payer may  elect  to  include  such  income  for 
the  taxable  year  following  the  taxable  year 
in  which  such  sale  or  exchange  occurs. 

"(2)  Qualified  disaster  area.— For  pur- 
poses of  paragraph  (1).  the  term  'qualified 
disaster  area'  means  an  area  designated  by 
the  President  of  the  United  States  to  war- 
rant assistance  by  the  Federal  Government 
under  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  by  reason  of 
Hurricane  Andrew.  Hurricane  Iniki.  or  Ty- 
phoon Omar. 

"(3)  Limitation.— Paragraph  (1)  shall  apply 
only  to  a  taxpayer  whose  principal  trade  or 
business  is  farming  (within  the  meaning  of 
section  6420(cX3))." 

(b)  Special  Rules  for  Selk-Emplovment 
Tax.— If.  for  any  taxable  year,  a  taxpayer  in- 
cludes in  gross  income  any  amounts  which. 
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but  for  section  451(h)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  (a)), 
would  have  been  included  in  gross  Income  for 
the  preceding  taxable  year,  then  the  applica- 
ble contribution  base  for  purposes  of  section 
1402(b)  for  the  taxable  year  of  inclusion  shall 
be  increased  by  the  lesser  of — 

(1)  the  applicable  contribution  base  for  the 
preceding  taxable  year,  reduced  by  the  self- 
employment  income  of  the  taxpayer  for  the 
preceding  taxable  year,  or 

(2)  the  amounts  so  included  in  gross  In- 
come for  the  taxable  year  of  inclusion. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1991. 

Mr.  MACK.  Mr.  President,  these  two 
amendments  have  been  discussed  on 
both  sides  of  the  aisle,  both  having  spe- 
cifically to  do  with  additional  provi- 
sions to  address  concerns  as  a  result  of 
the  disasters  of  both  the  hurricanes 
and  t.yphoon  over  these  last  several 
weeks. 
One  of  them  expands  the  definition  of 

"first-time  home  bu.yer."  so  that  the 
use  of  IRA  funds  would  be  eligible  for 
reconstructive  purposes  in  those  disas- 
ter areas. 

The  second  has  to  do  with  agri- 
culture. A  Farmer  who  receives  income 
prior  to  a  disaster  and  is  unable  to  re- 
plant in  the  same  taxable  .year  would 
be  subject  to  an  excessive  tax  liabilit.y. 
We  want  to  delay  that  Farmers  tax  li- 
ability until  the  following  year  to 
allow  him  extra  capital  to  reinvest  in 
getting  the  crops  back  into  the  ground 
and  getting  started  again. 

Mr.  BENTSEN.  He  plants  that  crop 
to  try  to  survive.  Of  course,  I  under- 
stand that.  I  share  that  concern. 

I  have  looked  at  both  of  those  amend- 
ments. I  think  they  have  merit.  I  have 
no  objection.  Let  me  see  if  I  have  con- 
cern on  this  side  as  to  the  specifics. 

Mr.  CHAFEE.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  METZENBAUM.  Is  the  floor  now 
open  to  amendments? 

Mr.  BENTSEN.  No:  we  have  two 
amendments  before  us.  They  are  being 
considered  en  bloc.  One  of  them  deals 
with  the  accounting  problem  on  the 
loss  of  crops. 

Mr.  METZENBAUM.  I  am  familiar 
with  these  two  amendments.  The  Sen- 
ator from  Ohio  has  no  problem  with 
them. 

Mr.  BENTSEN.  We  sue  objection  on 
this  side  and  support  the  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc  of  the  Senator  from 
P'lorida. 

The  amendments  (No.  3208  and  No. 
3209).  en  bloc,  were  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
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amendment  NO.  3210 

(Purpose:  To  protect  Federal  savings 
associations) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  aside. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum) 
proposes  an  amendment  numbered  3210. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  Committee 
amendment,  insert  the  following: 
SEC.  .  PROHiBrnoN  against  transfers  of 
tax  be.nefits  and  liabilities  be- 
tween  SAVINGS  AND   LOAN   HOLD- 
ING COMPANIES  AND  SAVINGS  ASSO- 
CIATIONS. 

(a)  In  General.— Section  IKa)  of  the 
Homeowners  Loan  Act  (12  U.S.C.  1468(a))  is 
amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing paragraph: 

"(4)  Certain  transfers  and  alloca- 
tions.— 

"(A)  Losses  of  .savings  association.— a 
savings  association  that  incurs  a  taxable  loss 
shall  be  reimbursed  in  cash  by  the  holding 
company  to  the  extent  that  there  is  a  tax 
benefit  arising  from  the  loss  in  the  consoli- 
dated return,  as  determined  in  a  manner  con- 
sistent with  the  allocation  of  taxes  to  profit- 
able subsidiaries.  The  reimbursement  shall 
be  based  on  the  amount  the  savings  associa- 
tion would  have  received  had  it  filed  its  in- 
come tax  return  on  a  separate  return  basis 
and  shall  be  made  no  lat«r  than  the  approxi- 
mate time  that  the  savings  association 
would  have  received  a  refund  of  tax  if  it  had 
filed  a  separate  return  (or.  if  earlier,  at  the 
time  the  refund  is  received  by  the  holding 
company). 

"(B)  Payment  of  taxes.— A  savings  asso- 
ciation having  taxable  income  which  files  a 
consolidated  tax  return  with  a  holding  com- 
pany shall  not  transfer  to  the  holding  com- 
pany for  payment  of  taxes  an  amount  in  ex- 
cess of  the  amount  of  tax  the  savings  asso- 
ciation would  have  paid  had  its  tax  return 
been  filed  on  a  separate  return  basis.  Any 
such  payment  shall  not  be  made  before  the 
approximate  time  that  such  payment  is  re- 
quired to  be  made  to  the  Internal  Revenue 
Service.  In  no  event  shall  a  savings  associa- 
tion make  any  payment  to  a  holding  com- 
pany for  a  deferred  tax  liability. 

"(C)  Agreements.— Any  tax  allocation 
agreement  between  a  holding  company  and 
savings  association  shall  be  consistent  with 
the  provisions  of  this  paragraph." 

(b)  Implementation.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Office  of  Thrift  Supervision  shall 
take  such  actions  as  are  necessary  to  imple- 
ment the  amendments  made  by  subsection 
(a). 

(c)  Applicability.- 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  applies  to  payments  and  re- 
funds of  Federal  taxes  for  taxable  years  end- 
ing after  September  30.  1990. 


(2)  Construction.- The  enactment  of  this 
section  shall  not  be  construed  as  indicating 
that  the  Office  of  Thrift  Supervision  had  no 
discretionary  authority  prior  to  such  date  to 
effect  the  .same  policy  by  rule,  regulation, 
enforcement  action,  or  otherwise. 

Mr.  METZENBAUM.  Mr.  President.  I 
propose  an  amendment  which  is  at  the 
desk.  Before  I  speak  to  the  amendment, 
let  me  explain  the  circumstances  that 
have  led  me  to  offer  it.  They  involve  a 
flagrant  abuse  of  the  savings  and  loan 
bailout  perpetrated  by  the  RTC  and  the 
Office  of  Thrift  Supervision  or  OTS. 

While  the  Presidential  candidates 
argue  about  how  the  deficit  limits  the 
Nation's  ability  to  confront  our  eco- 
nomic problems,  the  RTC  and  OTS  are 
literally  throwing  away  hundreds  of 
millions  of  dollars.  And  to  make  mat- 
ters worse,  they  are  throwing  them  to 
a  billionaire. 

I  am  talking  about  how  the  OTS  and 
RTC  mishandled  the  Government's  ar- 
rangement with  First  Gibraltar  Bank 
of  Texas. 

Wednesday's  Washington  Post  re- 
ported that  Mr.  Ronald  Perelman  just 
sold  First  Gibraltar  Bank  and  two 
other  thrifts  for  a  profit  of  between 
$800  million  to  $1  billion.  First  Gibral- 
tar, by  far  the  largest  of  the  three 
thrifts,  easily  brought  $600  million  of 
that  amount. 

Mr.  President,  8  months  ago  the  Fed- 
eral Government  had  a  20-percent  in- 
terest in  First  Gibraltar  Bank.  We  also 
were  committed  to  give  First  Gibraltar 
Bank  nearly  $4  billion  over  the  next  7 
years  as  part  of  the  S&L  bailout.  In  an 
effort  to  save  the  Government  money, 
the  RTC  renegotiated  our  agreement 
with  First  Gibraltar  Bank.  In  that  re- 
negotiation, we  agreed  to  sell  our  20- 
percent  interest  for  a  mere  $35  million. 
Yesterday.  Mr.  Perelman  resold  that 
interest  for  at  least  $150  million. 

Our  Government  representatives  let 
us  down,  let  Mr.  Perelman  get  awa.y 
with  a  real  bonanza  of  over  $100  mil- 
lion. 

I  think  the  RTC's  action,  in  selling 
the  taxpayers  interest  to  Mr.  Perelman 
in  January  of  this  year  for  $35  million, 
amounted  to  a  secret  giveaway  of  at 
least  $100  million  of  the  taxpayers' 
money.  The  people  at  the  RTC  and  the 
OTS  who  allowed  this  to  happen  should 
be  held  accountable. 

In  Wednesday's  Washington  Post  ar- 
ticle, Mr.  William  Roelle,  the  executive 
vice-president  of  the  RTC  defends  the 
$35  million  price.  Mr.  Roelle  said: 

Based  on  the  information  we  had  at  the 
time,  we  think  we  got  a  good  deal. 

The  record  shows  that  Mr.  Roelle  is 
flat  wrong.  The  RTC  knew  at  the  time 
that  it  was  not  getting  a  good  deal. 

At  the  time  the  RTC  knew  that  Mr. 
Perelman  was  withholding  information 
the  RTC  needed  to  make  the  best  esti- 
mate of  the  value  of  the  Government's 
20-f)ercent  interest.  At  the  time,  the 
RTC  knew  Mr.  Perelman  was  able  to 
divert    profits    from    First    Gibraltar 


Bank,  where  we  held  our  20-percent  in- 
terest, to  the  other  two  thrifts  in 
which  the  taxpayers  held  no  interest. 
The  effect  was  to  reduce  profits  which 
Mr.  Perelman  had  to  share  with  the 
Government. 

The  RTC  knew  that  it  was  not  get- 
ting a  good  deal  for  another  reason: 
RTC  documents  show,  that  the  RTC 
knew  at  the  time — contrary  to  Mr. 
Roelle's  statement  to  the  Washington 
Post — that  Mr.  Perelman  was  not  pay- 
ing first  Gibraltar  for  use  of  its  tax 
benefits.  If  Mr.  Perelman  had  paid,  the 
RTC's  own  calculations  show  that  the 
taxpayer's  20-percent  interest  in  the 
thrift  would  have  been  worth  $100  mil- 
lion more. 

Let  me  explain:  In  February  of  this 
year  when  the  RTC  sold  its  20-percent 
interest  back  to  Perelman,  I  was  in- 
credulous. The  sum  of  $35  million 
meant  that  the  RTC  believed  the  thrift 
was  worth  five  times  $35  million  or  $175 
million — $175  million  flew  in  the  face  of 
logic.  First  Gibraltar  had.  at  a  mini- 
mum. $4  billion  in  tax-free  guarantees 
and  subsidies  coming  from  the  Federal 
Govenment — no  matter  what.  In  3 
years  of  existence,  it  had  already 
earned  $280  million  in  cash  profits,  not 
counting  tax  benefits.  It  just  had  to  be 
worth  more  than  $175  million. 

I  asked  the  RTC  to  explain  how  they 
arrived  at  the  20-percent  interest  being 
worth  only  $35  million.  The  RTC  in- 
formed me  that  they  had  hired  an  in- 
vestment bank,  Donaldson.  Lufkin  & 
Jenrette,  to  come  up  with  a  value  and 
that  Donaldson,  Lufkin  had  estimated 
the  20  percent  of  First  Gibraltar  to  be 
worth  iSb  million. 

I  was  not  satisfied  with  that  answer, 
so  I  obtained  a  cop.v  of  Donaldson, 
Lufkin's  estimate.  The  first  thing  I 
learned  was  that  the  report  was  deliv- 
ered to  the  RTC  the  same  day  that  the 
deal  was  approved,  January  22— after 
the  negotiations  were  completed.  The 
Government  did  not  have  the  estimate 
when  it  negotiated  with  Mr.  Perelman. 
The  RTC  received  the  estimate  after 
the  deal  was  done.  I  suspect  that 
Donaldson's  estimate  was  ordered  more 
for  its  use  as  an  after-the-fact  defense 
of  the  RTC's  $35  million  figure,  than  as 
a  tool  to  be  used  in  the  negotiations. 

The  Donaldson,  Lufkin  report  says 
that  its  estimate  of  the  Government's 
share  was  hindered  by  Mr.  Perelman's 
refusal  to  give  the  RTC  its  business 
plan  and  forecast.  Donaldson  says  it 
could  use  only  a  crude  method  of  esti- 
mating the  value  of  the  Government's 
20-percent  interest. 

When  Mr.  Perelman  would  not  give 
the  RTC  a  look  at  his  business  plan  in 
order  to  renegotiate  the  deal,  why  did 
not  the  RTC  just  call  off  the  negotia- 
tions? The  RTC  did  not  have  to  renego- 
tiate. Why  would  the  RTC  negotiate 
with  someone  who  had  tied  its  hands 
behind  its  back?  It  was  Perelman  who 
desperately  wanted  to  negotiate,  and 
the  RTC  caved  in.  They  obliged.  They 
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did  what  Mr.  Perelman  wanted  them 
to  do. 

What  kind  of  influence  does  Mr. 
Perelman  have  with  the  administration 
to  get  this  kind  of  deferential  treat- 
ment from  the  RTC?  This  Senator  does 
not  know,  but  he  would  like  to  find  out 
and  tell  the  American  people. 

The  Donaldson.  Lufkin  report  says 
that  the  jfovernment's  interest  may 
very  well  have  been  reduced  because 
Mr.  Perelman  had  the  ability  to  book 
profits  that  could  have  been  earned  by 
First  Gibraltar  at  the  two  other  Texas 
S&L's  he  operated.  Now  if  this  might 
have  been  true,  why  did  not  the  RTC 
find  out  if  it  was  true?  And  if  it  was 
true,  why  did  not  the  Government  sue 
Mr.  Perelman  for  diverting  profits  that 
rightfully  belonged  to  the  RTC? 

It  is  outrageous  and  a  flagrant  viola- 
tion of  the  RTCs  obligation  to  the  tax- 
payers that  the  RTC  did  not  check  into 
this  before  giving  up  the  taxpayers'  20- 
percent  interest  in  First  Gibraltar. 

There  is  yet  another  reason  to  be- 
lieve that  the  RTC  knew  it  was  not 
getting  a  good  deal  when  it  sold  the  in- 
terest to  Perelman  in  January.  Mr. 
Perelman  had  been  using  First  Gibral- 
tar's tax  benefits,  which  were  partly 
owned  by  the  RTC,  without  paying  for 
them. 

Mr.  Louis  Wright.  Associate  Director 
of  the  RTC,  wrote  a  memo  in  November 
1991  before  the  RTC  began  negotiating 
with  Mr.  Perelman,  describing  how  Mr. 
Perelman's  failure  to  pay  for  the  tax 
benefits  could  cost  the  Government 
$100  million  if  it  resold  its  interest  to 
Perelman. 

Mr.  Wright  and  the  RTC  then  asked 
Timothy  Ryan,  who  heads  the  Office  of 
Thrift  Supervision  or  OTS,  to  force  Mr. 
Perelman  to  pay  the  thrift— and  its  mi- 
nority owners,  the  U.S.  taxpayer — for 
Perelman's  use  of  the  thrift's  tax  bene- 
fits. Mr.  Ryan,  as  the  Nation's  chief 
thrift  regulator,  was  in  a  position  to 
require  this.  Mr.  Ryan  refused.  The 
RTC — where  Mr.  Ryan  is  a  member  of 
the  Board  of  Directors— then  sold  the 
Government's  interest  at  a  $100  million 
loss— without  being  compensated  for 
the  $100  million  in  tax  benefits  trans- 
ferred to  Perelman. 

Mr.  Ryan's  OTS  is  the  only  agency 
that  fails  to  require  that  depository  in- 
stitutions be  compensated  by  their 
owners  for  the  use  of  tax  benefits.  The 
Federal  Deposit  Insurance  Corporation 
requires  bank  holding  companies  to 
pay  their  bank  subsidiaries  for  use  of 
the  bank's  tax  benefits. 

The  Federal  Reserve  Board  requires 
it  as  does  the  Comptroller  of  the  Cur- 
rency. Only  Mr.  Ryan  and  his  Office  of 
Thrift  Supervision,  which  regulates 
thrifts,  fails  to  require  it. 

Mr.  Ryan  decided  to  allow  a  billion- 
aire to  take  $100  million  that  belonged 
to  the  taxpayers  without  paying  for  it. 

Mr.  Ryan  has  had  years  to  act.  When 
the  Financial  Institutions  Reform,  Re- 
covery,       and        Enforcement        Act, 


"FIRREA,  "  was  enacted  in  August, 
1989,  it  required  the  RTC  to  study  and 
report  to  Congress  on  the  ways  that 
the  costs  of  deals  such  as  Mr. 
Perelman's  might  be  lessened.  On  Sep- 
tember 18,  1990,  the  RTC  reported  the 
report  recommended  that  the  Govern- 
ment, as  a  part  owner  of  thrifts  such  as 
First  Gibraltar,  should  benefit  from 
any  use  of  their  tax  benefits  by  the 
thrifts  holding  company. 

Taxpayers  should  be  outraged  that 
the  RTC  and  the  OTS  have  ignored 
their  own  report.  The  result  is  to  force 
working  mothers  and  fathers  to  pay 
ta.xes  in  order  to  give  unnecessary  mil- 
lions to  a  billionaire.  The  RTC  and 
OTS  have  been  unwilling— but  not  pow- 
erless—to do  something  about  it.  The 
administration  publicly  rails  about  the 
deficit,  but  lets  $100  million  slip  quiet- 
ly into  the  hands  of  a  billionaire. 

Mr.  President,  the  taxpayers  deserve 
more  from  their  Government  than  this. 
Congress  must  force  Mr.  Ryan  and  the 
RTC  to  protect  taxpayers,  not  billion- 
aires. 

At  this  point,  there  is  little  we  can 
do  about  the  sale  to  Perelman  of  the 
Government's  20  percent  interest. 

However,  the  government  has  plans 
to  resell  its  interest  in  four  much 
smaller  thrifts  to  the  majority  owners, 
one  of  whom  is  a  billionaire.  The  RTC 
is  also  planning  on  selling  its  capital 
instruments,  such  as  preferred  stock, 
in  more  than  a  dozen  other  thrifts. 

The  RTC  has  failed  miserably  in  rep- 
resenting the  public's  interest.  The  sit- 
uation at  the  OTS  is  worse  with  regard 
to  the  First  Gibraltar  case.  The  OTS 
has  refused  to  protect  the  taxpayers. 

The  taxpayers  will  receive  fair  value 
from  the  upcoming  negotiations  only  if 
the  Government  negotiates  aggres- 
sively on  behalf  of  the  taxpayers. 

There  is  one  thing  that  the  Congress 
can  do  today  to  ensure  this.  We  can  re- 
quire that  thrift  holding  companies 
compensate  thrift  subsidiaries  for  the 
holding  company's  use  of  the  thrift's 
tax  benefits.  This  amendment  would  do 
that. 

It  would  increase  thrift  income  and, 
for  those  thrifts  in  which  the  RTC 
holds  an  interest,  it  will  increase  the 
value  of  the  RTCs  interest. 

Specifically,  my  amendment  would 
require  any  holding  company  filing  a 
consolidated  return  which  uses  tax 
benefits  generated  by  a  thrift  subsidi- 
ary, to  reimburse  the  thrift  for  the  use 
of  those  tax  benefits.  The  amount  of  re- 
imbursement will  be  the  amount  the 
thrift  would  have  received  had  it  filed 
a  separate  tax  return. 

In  addition,  under  my  amendment,  a 
thrift  included  in  a  consolidated  return 
would  not  be  able  to  give  the  holding 
company  any  amount  that  is  in  excess 
of  the  amount  of  tax  the  thrift  would 
have  paid  if  the  thrift  had  filed  its  re- 
turn on  a  separate  return  basis. 

Mr.  President,  there  is  a  clear  need 
for  this  amendment.  The  OTS  has  flat- 


ly refused  to  protect  the  public  in  the 
Perelman  case.  The  cost  of  the  savings 
and  loan  bailout  is  being  increased  by 
inaction  such  as  that  of  the  OTS.  The 
capital  and  earnings  of  the  thrift  in- 
dustry need  to  be  increased. 

My  amendment  alleviates  these  prob- 
lems. That  is  ample  reason  for  the 
amendment. 

I  urge  the  Senate  to  adopt  it. 

I  am  prepared  to  move  forward  at 
this  point. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  distinguished  Senator  from  Ohio 
would  object  if  I  might  modify  the 
amendment  to  except  certain  con- 
tracts. 

Mr.  METZENBAUM.  This  is  a  second- 
degree  amendment? 

Mr.  DOLE.  Yes. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

AMKNDMENT  NO.  3211  TO  AMKNDMKNT  NO.  .1210 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  DolkI  pro- 
poses an  amendment  numbered  3211  to 
amendment  No.  3210. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  19,  at  the  appropriate  place 
insert: 

(2)  Exception  for  Certain  Contracts.— 
The  amendment  made  by  subsection  (a)  shall 
not  apply  to  any  tax  benefit  described  in  sec- 
tion 11(a)(4)  of  the  Homeowners  Loan  Act  (12 
U.S.C.  1468(a)(4)),  as  added  by  subsection  (a), 
if  the  allocation  of  such  tax  benefit,  and  any 
payment  pursuant  to  subsection  (a)(4)(B),  are 
made  pursuant  to  or  are  governed  by  an  ar- 
rangement that  is  part  of  a  written  contract 
with  the  .savings  association,  or  it.s  holding 
company,  that  is  expressly  approved  in  writ- 
ing by  the  applicable  supervisory  authority 
or  deposit  insurer,  but  only  If— 

(A)  the  contract  was  entered  into  before 
October  1,  1990, 

(B)  the  contract  remains  in  effect  at  the 
time  of  the  allocation  in  question,  and 

(C)  a  portion  of  such  approved  tax  benefit 
Is  allocated  for  the  benefit  of  the  FSLIC  Res- 
olution Fund. 

Mr.  CHAFEE.  Mr.  President,  before 
we  agree  to  this  amendment,  as  amend- 
ed, there  is  a  little  problem  on  this  side 
that  we  are  looking  into.  I  would  like 
a  little  time  if  we  could. 

Mr.BENTSEN.  Yes. 

Mr.  CHAFEE.  I  will  do  whatever  the 
chairman  wishes. 

Mr.  BENTSEN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  set 
aside  temporarily  the  Metzenbaum 
amendment,  pending  clearance  on  this 
side,  and  proceed  to  an  amendment 
that  has  been  agreed  to,  a  Pressler 
amendment  dealing  with  carjacking. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  3212 

(Purpose:  To  prevent  and  deter  auto  theft) 
Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  Senator  Pressler,   I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Rhode    Island    [Mr. 

Chafee],    for    Mr.    Pressler,    proposes    an 

amendment  numbered  3212. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE    —CAR  THEFT  PREVENTION  AND 

DETERRENCE 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Car  Theft 
Prevention  and  Deterrence  Act". 

SEC.    02.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  take  effec- 
tive measures  to  thwart  motor  vehicle  theft 
for  transportation  (including  joyriding)  and 
the  use  of  stolen  vehicles  in  the  commission 
of  a  crime  (including  theft  for  profit,  theft  to 
defraud  insurance  companies,  and 
carjacking). 

Subtitle  A— Enhanced  penalties  for  Auto 
Theft 

sec.   ii.  federal  penalties  for  armed  rob- 
beries of  autos. 

(a)  Amendment  of  Tttle  is,  UNrrEO  States 
Code.— 

(1)  In  general.— Chapter  103  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"S  21 19.  Motor  vehicles 

"A  person  who.  possessing  a  firearm  (as  de- 
fined in  section  921),  takes  a  motor  vehicle 
that  has  been  transported,  shipped,  or  re- 
ceived in  interstate  or  foreign  commerce 
from  a  person  or  in  the  presence  of  another 
person  by  force  and  violence  or  by  intimida- 
tion, or  attempts  to  do  so — 

"(1)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  15  years,  or  both;  and 

"(2)  if  serious  bodily  injury  (as  defined  in 
section  1365)  results,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  25  years,  or 
both;  and 

"(3)  if  death  results  shall  be  fined  under 
this  title,  imprisoned  for  any  number  of 
years  or  for  life,  or  both.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  103  of  title  18.  United 


States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"2119.  Motor  vehicles.". 

(b)  Sense  of  Congress.— In  view  of  the  in- 
crease of  motor  vehicle  theft  with  its  grow- 
ing threat  to  human  life  and  to  the  economic 
well-being  of  the  Nation,  it  is  the  sense  of 
Congress  that  the  Attorney  General,  acting 
through  the  Federal  Bureau  of  Investigation 
and  the  United  States  Attorneys,  should  con- 
tinue to  work  with  State  and  local  officials 
to  investigate  car  thefts,  including  viola- 
tions of  section  2119  of  title  18.  United  States 
Code,  for  armed  carjacking,  and,  as  appro- 
priate and  consistent  with  the  proper  exer- 
cise of  prosecutorial  discretion,  prosecute 
persons  who  violate  that  section  and  other 
Federal  laws  relating  to  car  theft. 

SEC.    12.  importation  AND  EXPORTATION. 

Section  553(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "fined  not 
more  than  tl5,000  or  imprisoned  not  more 
than  five  years"  and  inserting  "fined  under 
this  title  or  imprisoned  not  more  than  10 
years". 

SEC.     13.  TRAFFICKING  IN  STOLEN  VEHICLES. 

Each  of  sections  2312  and  2313(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"fined  not  more  than  S5,000  or  imprisoned 
not  more  than  five  years"  and  inserting 
"fined  under  this  title  or  imprisoned  not 
more  than  10  years". 

SEC.    14.  CIVIL  AND  CRIMINAL  FORFEITURE. 

(a)  Civil  Forfeiture.— Section  981(a)(1)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  Any  property,  real  or  personal,  that 
represents  or  is  traceable  to  the  gross  pro- 
ceeds obtained,  directly  or  indirectly,  from  a 
violation  of^ 

"(i)  section  511  (altering  or  removing 
motor  vehicle  identification  numbers); 

"(ii)  section  553  (importing  or  exporting 
stolen  motor  vehicles); 

"(ill)  section  2119  (armed  robbery  of  auto- 
mobiles); 

"(iv)  section  2132  (transporting  stolen 
motor  vehicles  in  interstate  commerce);  or 

"(V)  section  2313  (possessing  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
interstate  commerce.". 

(b)  Criminal  Forfeiture.— Section  982(a) 
of  title  18.  United  States  Code,  is  amended  by 
adding  after  paragraph  (4)  the  following  new 
paragraphs: 

"(5)  The  court,  in  imposing  sentence  on  a 
pereon  convicted  of  a  violation  or  conspiracy 
to  violate— 

"(A)  section  511  (altering  or  removing 
motor  vehicle  identification  numbers); 

"(B)  section  553  (importing  or  exporting 
stolen  motor  vehicles); 

"(C)  section  2119  (armed  robbery  of  auto- 
mobiles); 

"(D)  section  2132  (transporting  stolen 
motor  vehicles  in  interstate  commerce);  or 

"(E)  section  2313  (possessing  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
interstate  commerce), 

shall  order  that  the  person  forfeit  to  the 
United  States  any  property,  real  or  personal, 
that  represents  or  is  traceable  to  the  gross 
proceeds  obtained,  directly  or  indirectly,  as 
a  result  of  the  violation.". 

Subtitle  B — targeted  Law  enforcement 
sec.  31.  purpose. 

The  purpose  of  this  subtitle  is  to  supple- 
ment the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Program 
under  part  E  of  title  I  of  the  Omnibus  Crime 
Control   and   Safe   Streets   Act   of  1968   (42 


U.S.C.  500  et  seq.)  to  help  the  States  to  curb 
motor  vehicle  thefts  and  the  related  vio- 
lence. 

SEC.    32.  DEFINITIONS. 

In  this  subtitle: 

"Anti  Car  Theft  Committee"  means  an  en- 
tity the  resources  of  which  are  devoted  en- 
tirely to  the  activities  described  in  section 
_34(b)(4). 

"Director"  means  the  Director  of  the  Bu- 
reau of  Justice  Assistance  of  the  Department 
of  Justice. 

"State"  has  the  meaning  stated  in  section 
901  of  title  I  of  the  Omnibus  Crime  and  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3791). 

SEC.    33.  GRANT  AUTHORIZATION. 

The  Director  shall  make  grants  to  Anti 
Car  Theft  Committees  that  submit  applica- 
tions in  compliance  with  the  requirements  of 
this  chapter. 

SEC.    34.  APPLICATION. 

(a)  Submission.— To  be  eligible  to  receive  a 
grant  under  this  chapter,  the  chief  executive 
of  an  Anti  Car  Theft  Committee  shall  submit 
an  application  to  the  Director. 

(b)  Content.— An  application  under  sub- 
section (a)  shall  include  the  following: 

(DA  statement  that  the  applicant  is  either 
a  State  agency  or  an  agency  of  a  unit  of 
local  government. 

(2)  An  assurance  that  Federal  funds  re- 
ceived under  a  grant  under  this  subtitle  shall 
be  used  to  supplement  and  not  supplant  non- 
Federal  funds  that  would  otherwise  be  avail- 
able for  activities  funded  under  the  grant. 

(3)  A  statement  that  the  resources  of  the 
applicant  will  be  devoted  entirely  to  combat- 
ing motor  vehicle  theft,  including  any  or  all 
of  the  following: 

(A)  Financing  law  enforcement  officers  or 
investigators  whose  duties  are  entirely  or 
primarily  related  to  investigating  cases  of 
motor  vehicle  theft  or  of  trafficking  in  sto- 
len motor  vehicles  or  motor  vehicle  parts. 

(B)  Financing  prosecutors  whose  duties  are 
entirely  or  primarily  related  to  prosecuting 
cases  of  motor  vehicle  theft  or  of  trafficking 
in  stolen  motor  vehicles  or  motor  vehicle 
parts. 

(C)  Motor  vehicle  theft  prevention  pro- 
grams, including  vehicle  identification  num- 
ber etching  programs,  programs  Imple- 
mented by  law  enforcement  agencies  and  de- 
signed to  enable  the  electronic  tracking  of 
stolen  automobiles,  and  programs  designed 
to  prevent  the  exportation  of  stolen  vehicles. 

(5)  A  description  of  the  budget  for  the  ap- 
plicant for  the  fiscal  year  for  which  a  grant 
is  sought. 

SEC.    3S.  AWARD  OF  GRANTS. 

(a)  In  General.— The  Director  shall  allo- 
cate to  each  State  a  proportion  of  the  funds 
available  under  this  subtitle  for  a  fiscal  year 
that  is  equal  to  the  proportion  of  the  number 
of  motor  vehicles  registered  in  the  State  to 
the  number  of  motor  vehicles  registered  in 
all  of  the  States. 

(b)  Grant  Amounts.— 

(1)  Single  applicant.— Subject  to  sub- 
section (c).  If  one  Anti  Car  Theft  Committee 
in  a  State  submits  an  application  in  compli- 
ance with  section  34.  the  Director  shall 
award  to  that  committee  a  grant  equal  to 
the  amount  of  funds  allocated  to  the  State 
under  subsection  (a). 

(2)  Multiple  applicants.— (A)  Subject  to 
subsection  (c),  if  2  or  more  Anti  Car  Theft 
Committees  in  a  State  submit  applications 
in  compliance  with  section  34,  the  Director 
shall  award  to  those  committees  grants  that 
in  sum  are  equal  to  the  amount  of  funds  allo- 
cated to  the  State  under  subsection  (a). 
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(B)  The  Director  shall  allocate  funds 
among:  2  or  more  Antl  Car  Theft  Committees 
in  a  State  according  to  the  proportion  of  the 
preaward  budget  of  each  Anti  Car  Theft 
Committee  to  the  total  preaward  budget  for 
all  grant  recipient  committees  in  the  State. 

(c)  Limitation.— In  no  case  shall  an  Anti 
Car  Theft  Committee  receive  a  grant  in  an 
amount  that  is  greater  than  50  percent  of  the 
amount  budgeted  for  the  committee  prior  to 
the  making  of  the  award. 

(d)  Rknkwai,  of  Grants.— Subject  to  the 
availability  of  funds,  a  grant  under  this  sub- 
title may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which 
the  recipient  receives  an  initial  grant  under 
this  subtitle  if  the  Director  determines  that 
the  funds  made  available  to  the  recipient 
during  the  previous  year  were  used  in  the 
manner  required  under  the  approved  applica- 
tion. 

SEC.    36.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $10,000,000  for  each  of 
fiscal  yeai-s  1993.  1994.  and  1995. 
SUBTITLK       C— RKPOKT       REGAKDINC!       STATK 

Motor    Vkhiclk    Titling    Programs    To 
Combat  Motor  VkhiclkThki-ts  and  Fraud 
sbc.  41.  task  force. 

(a)  Establishment.— The  Secretary  of 
Transportation  and  the  Attorney  General, 
acting  jointly,  may,  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  180  days  after  that  date,  estab- 
lish a  task  force  to  study  problems  that  re- 
late to  motor  vehicle  titling  and  controls 
over  motor  vehicle  salvage  that  may  affect 
the  motor  vehicle  theft  problem. 

(b)  Membership.— The  task  force  shall  con- 
sist of— 

(1)  the  Secretary  of  Transportation  or  the 
Secretary's  delegate; 

(2)  the  Attorney  General  or  the  Attorney 
General's  delegate: 

(3>  the  Secretary  of  Commerce  or  the  Sec- 
retary's delegate; 

(4)  the  Secretary  of  the  Treasury  or  the 
Secretary's  delegate; 

(5)  at  least  3  representatives  to  be  des- 
ignated by  the  Attorney  General; 

(6)  at  least  5  representative.s  of  State 
motor  vehicle  departments  to  be  designated 
by  the  Secretary  of  Transportation;  and 

(7)  at  least  1  representative  of  each  of  the 
following  groups  to  be  designated  by  the  Sec- 
retary of  Transportation: 

'A)  Motor  vehicle  manufacturers. 

(B)  Motor  vehicle  dealers  and  distributors. 

(C)  Motor  vehicle  dismantlers.  recyclers. 
and  salvage  dealers. 

(D)  Motor  vehicle  repair  and  body  shop  op- 
erators. 

(E)  Motor  vehicle  scrap  processors. 

(F)  Insurers  of  motor  vehicles. 

(G)  State  law  enforcement  officials. 
(H)  Local  law  enforcement  officials. 

(I)  The  American  Association  of  Motor  Ve- 
hicle Administrators. 

(J)  The  National  Automobile  Theft  Bureau. 

(K)  The  National  Committee  on  Traffic 
Laws  and  Ordinances. 

(c)  Reimbursement.— 

(1)  Sai^ry.— The  members  of  the  task 
force  shall  serve  without  pay. 

(2)  Travel  expenses.- While  away  from 
their  residences  or  regular  places  of  business 
in  performance  of  services  for  the  Federal 
Government,  members  of  the  task  force  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Federal  Government  service  are  allowed 
expenses  under  section  5703  of  title  5,  United 
States  Code. 


(3)  Chair.— The  Secretary  of  Transpor- 
tation or  the  Secretary's  delegate  shall  serve 
as  chair  of  the  task  force.  The  task  force 
may  also  Invite  representatives  of  the  Gov- 
ernors and  State  legislatures  to  participate. 

(d)  Study  Requirements.— The  study  re- 
quired by  subsection  (a)  shall— 

(1)  Include  an  examination  of  the  extent  to 
which  the  absence  of  uniformity  and  integra- 
tion in  State  laws  regulating  vehicle  titling 
and  registration  and  salvage  of  used  vehicles 
allows  enterprising  criminals  to  find  the 
weakest  link  to  "wash"  the  stolen  character 
of  the  vehicles;  and 

(2)  consider  the  adoption  of  a  title  brand  on 
all  certificates  of  title  indicating  whether  a 
vehicle — 

(A)  has  previously  been  issued  a  title 
brand; 

(B)  has  been  rebuilt  or  reconstructed;  or 

(C)  has  been  damaged  by  flood. 

(e)  Rei-ort.- 

(1 )  In  general.— Not  later  than  1  year  after 
the  date  on  which  the  task  force  is  estab- 
lished, the  task  force  shall  submit  to  the 
President,  the  Congress,  and  the  chief  execu- 
tive officer  of  each  State  a  report  containing 
the  results  of  the  study  required  by  sub- 
section (a). 

(2)  Consultation  and  review.— The  report 
described  In  paragraph  (1)  shall  be  made 
after  consultation  with  interested  pei-sons 
and  a  review  of  laws,  practices,  studies,  and 
recommendations  regarding  the  matters  de- 
scribed in  subsection  (d). 

(3)  Contents.— The  report  described  in 
paragraph  (1)  shall — 

(A)  specify  the  important  aspects  of  motor 
vehicle  antitheft  measures  necessary  to  pre- 
vent— 

(i)  the  disposition  or  use  of  stolen  motor 
vehicles  or  the  major  components  of  motor 
vehicles;  and 

(ii)  the  commission  of  insurance  and  other 
fraud  based  on  false  reports  of  stolen  vehi- 
cles: 

(B)  identify  antitheft  measures  for  which 
national  uniformity  is  crucial  to  the  effec- 
tiveness of  the  measure: 

(C)  recommend  ways  of  obtaining  an.v  na- 
tional uniformity  that  is  necessary;  and 

(D)  include  recommendations  for  legisla- 
tive or  administrative  action  at  the  State  or 
Federal  level  and  for  action  by  industry  and 
the  public  to  deal  with  the  problem  of  motor 
vehicle  theft. 

Mr.  PRESSLER.  Mr.  President,  re- 
cently, a  woman  from  the  Washington, 
DC,  area  was  unmercifully  dragped 
along  the  street  outside  her  automobile 
during  a  carjacking.  The  criminals,  in 
an  act  of  unparalleled  brutally, 
watched  as  she  was  dragged  along, 
helplessly  entangled  in  a  seatbelt.  She 
died  several  miles  later,  fortunately 
before  her  body  became  Impaled  on  a 
barbed-wire  fence. 

Sadly,  stories  like  this  are  not  un- 
common. In  Washington,  officials  re- 
corded four  carjackings  at  gunpoint 
during  the  month  of  May  1992  alone.  In 
one  case,  a  woman  was  left  in  critical 
condition  after  she  collided  head-on 
with  a  carjacker  driving  a  stolen  vehi- 
cle. The  thief  took  the  vehicle  at  gun- 
point from  a  man  who  was  trying  to 
sell  the  car.  During  a  test  drive,  the  as- 
sailant drew  a  pistol  and  ordered  the 
owner  to  get  out  of  the  vehicle.  The 
collision  occurred  shortly  after  police 
chased  the  carjacker. 


In  our  Nations  Capital,  authorities 
reported  8,370  stolen  automobiles  in 
1991.  According  to  FBI  reports,  there 
was  a  2-percent  national  increase  in  car 
thefts  from  1990  to  1991.  Southern  and 
Western  States  experienced  a  4-percent 
auto  theft  increase,  while  Midwestern 
States  had  a  2-percent  rise.  This  epi- 
demic is  not  geographically  isolated — 
the  entire  Nation  is  at  risk. 

Without  stricter  laws  and  tougher 
law  enforcement,  innocent  citizens  will 
continue  to  be  harassed  by  violent  auto 
thieves.  Auto  theft  is  a  lucrative  pro- 
fessional business.  The  public  is  sick 
and  tired  of  paying  the  high  price  of 
criminal  activities. 

The  sophisticated  alarms,  steering 
wheel  locks,  and  homing  devices  in- 
stalled by  desperate  auto  owners  as 
thefts  rise  are  prompting  auto  thieves 
to  devise  new  criminal  strategies. 
Carjacking  has  become  a  viable  alter- 
native for  the  professional  car  thief. 
Today's  criminal  can  just  point  a  weap- 
on and  take  a  car,  without  the  hassle 
of  breaking  the  windows  or  propping 
the  ignition. 

For  this  reason.  I  am  offering  the 
car-theft  prevention  and  deterrence 
bill  as  an  amendment  to  H.R.  11.  This 
amendment,  which  is  similar  to  Title  I 
of  the  Senate  version  of  the  Anti  Car 
Theft  Act  of  1992  (S.  2613)  that  I  intro- 
duced last  April,  offers  local  authori- 
ties the  tools  they  need  to  slow  the 
growing  auto  theft  epidemic.  After  dis- 
cussions with  several  South  Dakota 
auto  dealers,  parts  manufacturers,  and 
parts  recyclers,  I  came  to  the  conclu- 
sion that  the  original  bill  S.  2613.  did 
not  accomplish  its  aims.  In  fact,  provi- 
sions within  that  bill  would  actually 
harm  the  legitimate  auto  dealers  and 
parts  salvagers.  While  I  believe  that 
the  original  legislation,  patterned  after 
Representative  Schumer's  Anti  Car 
Theft  Act,  has  good  intentions,  it  could 
cause  great  economic  burdens  for  small 
businesses. 

My  amendment,  though,  merely  sub- 
jects carjackers  who  use  a  firearm  to 
Federal  penalties.  Specifically,  the  leg- 
islation subjects  armed  carjackers  to  a 
minimum  of  not  more  than  15  years  in 
prison,  fines,  or  both.  If  serious  bodily 
injury  occurs  during  an  armed 
carjacking,  the  penalty  increases  to 
not  more  than  25  years  in  prison,  fines, 
or  both.  Finally,  if  an  innocent  victim 
dies  as  a  result  of  the  incident,  a 
carjacker  would  be  subject  to  fines,  and 
the  possibility  of  a  life  sentence  in 
prison.  Additionally,  the  amendment 
increases  the  possible  prison  sentence 
for  the  importation  and  exportation  of 
stolen  vehicles  from  5  years  to  10  years. 
The  bill  authorizes  the  establishment 
of  a  task  force  to  study  problems  relat- 
ing to  motor  vehicle  titling  and  con- 
trols over  motor  vehicle  salvage  which 
may  affect  the  theft  problem.  This  pro- 
vision will  help  determine  the  most  ef- 
fective auto  theft  control  options 
available. 
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The  car  theft  prevention  and  deter- 
rence bill  would  punish  more  severely 
the  carjacking  criminals  who  are 
plaguing  our  highways.  Local  law  en- 
forcement officials  need  this  bill  to 
help  roll  back  the  recent  explosion  of 
auto  theft.  Let's  not  miss  this  oppor- 
tunity to  stop  modern  day  highwaymen 
in  their  tracks. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  subjects  carjackers  who 
use  a  firearm  to  Federal  penalties.  Spe- 
cifically, the  legislation  subjects 
armed  carjackers  to  a  minimum  of  not 
more  than  15  years  in  prison,  fines,  or 
both. 

If  serious  bodily  injury  occurs  during 
an  armed  carjacking,  the  penalty  in- 
creases to  not  more  than  25  years  in 
prison,  fines,  or  both.  Finally,  if  an  in- 
nocent victim  dies  as  a  result  of  the  in- 
cident, a  carjacker  would  be  subject  to 
fines  and  the  possibility  of  a  life  sen- 
tence in  prison. 

Additionally,  the  amendment  in- 
creases the  possible  prison  sentences 
for  importation  and  exportation  of  sto- 
len vehicles  from  5  to  10  years.  It  also 
authorizes  the  establishment  of  a  task 
force  to  study  problems  relating  to 
motor  vehicle  titling  and  controls  over 
motor  vehicle  salvage,  which  may  af- 
fect the  theft  problem. 

Mr.  President,  this  has  been  cleared 
with  the  Judiciary  Committee  and  ev- 
erybody we  know  who  might  possibly 
have  an  objection. 

Mr.  BENTSEN.  Let  me  say,  speaking 
for  the  majority  on  that  one.  we  are 
checking  now  to  see  if  we  have  any  ob- 
jection on  this  side.  The  manager  of 
the  bill  for  the  majority  has  seen  it  and 
has  no  objection  to  it.  Let  me  make 
sure  it  is  cleared  on  this  side. 

I  know  of  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3212)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3211  TO  AMENDMENT  NO.  3210 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Dole  second-de- 
gree amendment  number  3211.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3211),  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  DOLE.  The  question  is  on  the 
Metzenbaum  amendment  as  amended? 

AMENDMENT  NO  3210,  AS  AMENDED 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  Metzenbaum  amendment. 

The  amendment  (No.  3210).  as  amend- 
ed, was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3207 

The  PRESIDING  OFFICER.  Is  there 
an.v  further  debate  on  the  Simon 
amendment? 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  :(213 

(Purpose:  To  require  the  Secretary  of  the 
Treasury  to  perform  a  study  of  the  struc- 
tures, operations,  practices  and  regulation 
of  Japan's  capital  and  securities  markets, 
and  their  implications  for  the  United 
States) 
Mr.  DASCHLE.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    South    Dakota    (Mr. 

Daschle]  proposes  an  amendment  numbered 

3213. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  Substitute, 
insert: 

TITLE    —STUDY  OF  JAPAN  S  CAPITAL 
AND  SECURITIES  MARKETS 
SEC.    .SHORT  TITLE. 

This  title  may  be  cited  as  the  "Foreign 
Capital  and  Securities  Markets  Study  Act  of 
1992". 

SEC.    .FINDINGS. 

The  Congress  finds  that^- 

(1)  Japan's  capital  and  securities  markets 
have  assumed  a  global  significance; 

(2)  growing  interaction  between  the  capital 
and  securities  markets  of  the  United  States 
and  Japan  can  affect  national  policies  on  ex- 
change rates,  investment,  fiscal  policy,  and 
public  debt; 

(3)  Japan's  capital  and  securities  markets 
have  different  structures,  operations,  prac- 
tices, and  regulatory  regimes  than  United 
States  markets; 

(4)  the  different  structures,  operations, 
practices,  and  regulatory  regimes  of  Japan's 


capital  and  securities  markets  could  cause 
significant  economic  effects  in  the  United 
States;  and 

(5)  a  study  by  the  Secretary  of  the  Treas- 
ury therefore  is  required  to  gain  a  fuller  un- 
derstanding of  the  structures,  operations, 
practices,  and  regulation  of  Japan's  capital 
and  securities  markets  and  their  implica- 
tions for  the  United  States. 

SEC.    .    STUDY    OF    CAPITAL    AND    SECURITIES 
MARKET& 

(a)  In  General.— The  Secretary  of  the 
Treasury  (hereafter  referred  to  as  the  "Sec- 
retary") shall  conduct  a  study  of  the  capital 
and  securities  markets  of  Japan  in  accord- 
ance with  subsection  (b).  Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 
the  Congress  on  the  structures,  operations, 
practices,  and  regulation  of  Japan's  capital 
and  securities  markets,  and  their  implica- 
tions for  the  United  States. 

(b)  STUDY  Topics.- In  conducting  the  study 
required  by  subsection  (a),  the  Secretary 
shall  consider — 

( 1 )  with  regard  to  Japan's  capital  and  secu- 
rities markets — 

(A)  methods  used  by  Japanese  companies 
to  raise  capital,  and  the  cost  of  such  capital, 
at  present  and  historicaUy: 

(B)  Japanese  methods  of  corporate  govern- 
ance, particularly  with  regard  to  the  effec- 
tivene.ss  of  shareholder  meetings,  proxy  so- 
licitations, and  other  methods  of  shareholder 
participation,  the  strength  of  the  consumer 
movement  in  Japan  and  its  implications  for 
shareholder  rights,  techniques  used  by  cor- 
porate management  regarding  shareholder 
participation  in  corporate  governance,  and 
the  general  effectiveness  of  shareholder 
rights  in  the  supervision  of  corporate  man- 
agers; 

(C)  practices  and  techniques  used  by  Japa- 
nese securities  brokers  and  dealers; 

(D)  the  prevalence  of  loss  guarantees  and 
similar  practices  in  securities  dealing; 

(E)  the  prevalence  of  companies  having 
common  directors,  especially  directore  com- 
mon to  financial  institutions  and  client  in- 
dustrial companies: 

(F)  the  practice  known  as  "stable 
shareholding"  and  other  reciprocal 
shareholding  relationships,  especially  be- 
tween vendors  and  customers; 

(G)  the  role  played  by  banks  and  other  fi- 
nancial institutions  In  capital  and  securities 
markets,  particularly  with  regard  to  equity 
participation,  participation  in  corporate 
governance,  investment  practices,  and  ade- 
quacy of  collateral: 

(H)  the  financial  strength  of  Japanese 
banks,  including  the  adequacy  of  capital  and 
loan  loss  reserves,  the  impact  of  current 
trends  In  securities  values  on  bank  capital, 
and  the  impact  of  current  trends  in  real  es- 
tate values  on  bank  prontability.  loan  de- 
faults and  the  adequacy  of  collateral; 

(I)  trends  in  Japanese  real  estate  and  secu- 
rities values,  particularly  In  relation  to  sav- 
ings rates,  the  adequacy  of  collateral,  loan 
defalcations,  bankruptcies,  investment  in 
the  United  States,  and  capital  repatriation 
from  the  United  States: 

(J)  the  adequacy  of  disclosure  require- 
ments imposed  on  industrial  corporations, 
banks,  securities  houses,  and  other  financial 
institutions  and  the  extent  of  compliance  by 
such  organizations.  Including  disclosure  of 
primary  bank  and  reciprocal  or  similar 
shareholding  relationships; 

(K)  the  use  of  securities  and  real  estate 
holdings  as  collateral,  and  the  implications 
of  any  decline  in  value  of  such  collateral; 
and 
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(L)  the  adequacy  of  judicial  relief  available 
to  foreign  investors  claiming  injury  under 
Japanese  law,  includinK.  but  not  limited  to. 
the  availability  of  administrative  remedies, 
the  sufficiency  and  effectiveness  of  discovery 
procedures  and  the  timeliness  of  relief;  and 

(2)  with  regard  to  the  economic  effects  of 
such  markets  on  the  United  States- - 

(A)  the  magnitude  of  United  States  invest- 
ment in  Japane.se  securities,  particularly  by 
United  States  pension  funds,  and  the  impli- 
cations for  United  States  investoi-s  of  the 
structures,  operations,  practices,  and  regula- 
tion of  Japan's  capital  and  securities  mar- 
kets, including  the  safety  of  securities  in- 
vestments, the  validity  of  price  and  volume 
signals  on  Japanese  exchanges,  the  ability  to 
participate  in  corporate  governance,  and 
other  protections  of  shareholders"  rights; 

(B)  the  implications  for  United  States  se- 
curities markets,  particularly  the  risk  that 
developments  in  Japan  could  have  con- 
sequences for  the  United  States; 

(C)  the  implications  for  United  States  cap- 
ital markets,  including  international  liquid- 
ity. United  States  interest  rates,  Japanese 
investment  in  the  United  States,  capital  re- 
patriation to  Japan,  and  domestic  capital 
supply: 

(D)  the  effect  on  United  States  macro- 
economic  policies,  including  interest  rate 
policy,  exchange  rate  policy,  fiscal  policy, 
monetary  policy,  and  public  debt  policy; 

(E)  the  implications  for  the  competitive- 
ness of  United  States  enterpri.ses.  including 
the  comparative  cost  of  capital,  duties  to 
shareholders,  research  and  development  ex- 
penditures, and  investments  in  plant  and 
equipment;  and 

(F)  the  effectiveness  of  remedies  available 
to  United  States  investors  in  Japanese  secu- 
rities, and  the  amount  of  dealing  in  Japanese 
securities  in  the  United  States,  whether  di- 
rectly or  indirectly. 

(c)  Consultations.— The  Secretary  shall 
consult  with  the  Chairman  of  the  Securities 
and  Exchange  Commission,  the  United 
States  Trade  Representative,  and  such  other 
agencies  or  pei-sons  as  the  Secretary  may 
deem  necessary  to  complete  the  study  and 
report  required  under  this  Act.  The  Sec- 
retary may  consult  with  agencies  of  the  Gov- 
ernment of  Japan.  Japanese  exchanges,  and 
such  other  Japanese  persons  or  organizations 
as  the  Secretary  may  deem  appropriate. 
SEC.  .DenMnoN& 

For  purposes  of  this  title  the  term  "secu- 
rity" has  the  meaning  given  such  term  by 
section  3<a)(10)  of  the  Securities  Exchange 
Act  of  1934  (15U.S.C.  78c(aKlO)). 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  directs  the  Treasur.v  De- 
partment to  conduct  a  1-year  stud.v  of 
Japan's  financial  s.vstem. 

It  is  derived  from  S.  1861.  lejfislation 
that  I  introduced  last  year  and  that  is 
cosponsored  by  Senator  Brown. 

As  witnesses  have  testified  before  the 
Finance  Committee.  United  States  pol- 
icymakers need  a  better  understanding 
of  the  Japanese  financial  system,  its 
influence  on  the  United  States  econ- 
omy, and  the  competitive  advantages 
the  system  confers  on  Japanese  cor- 
porations. 

Japan's  financial  structure  has  triven 
Japanese  firms  access  to  cheap  capital 
and  other  advantages.  Financial  ties 
among  Japanese  firms  deter  foreign  in- 
vestment in  Japanese  public  corpora- 
tions. 


Japanese  institutions  have  been 
heavily  involved  in  financing  the  Unit- 
ed States  Government's  budget  deficit. 
Instabilit.y  in  Japanese  financial  mar- 
kets could  affect  the  ability  of  Japa- 
nese investors  to  finance  our  debt. 

Because  of  the  importance  of  the 
Japanese  financial  system  to  the  com- 
petitiveness of  American  companies, 
and  to  the  long-term  stability  of  the 
United  States  economy,  policymakers 
need  a  more  thorough  understanding  of 
how  the  Japanese  financial  system 
works  and  how  it  affects  our  economy. 

I  am  aware  of  no  opposition  to  this 
amendment. 

In  March  of  this  year,  before  the  Fi- 
nance Committee,  I  asked  Treasur.y  As- 
sistant Secretary  Olin  Wethington 
whether  a  study  of  the  kind  called  for 
in  this  amendment  would  be  helpful  to 
policymakers  and  business  people.  Mr. 
Wethington  agreed  that  additional  in- 
formation and  anal.vsis  on  Japan's  fi- 
nancial system  is  required. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  CHAFEE.  Mr.  President,  there  is 
no  objection  to  the  amendment  on  this 
side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3213)  was  agreed 
to. 

Mr.  DASCHLE.  Mr.  President.  I  move 
to  reconsider  the  vote  b.v  which  the 
amendment  was  £igreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMKNT  NO.  JI\4 

(Purpose:  To  amend  titles  U  and  XVI  of  the 
Social  Security  Act  to  strengthen  the  cri- 
teria  for   the   selection   of  representative 
payees  and  the  procedures  for  monitoring 
the  performance  of  representative  payees) 
Mr.  CHAFEE.   Mr.   President,  on  be- 
half of  the  Senator  from  California,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAFKK),  for  Mr.  Skvmouh,  proposes  an 
amendment  numbered  3214. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1742.  after  line  24.  insert  the  fol- 
lowing- 

SEC.    7179.     AMENDMENTS     RELATED    TO    REP- 
RESENTATIVE PAYEES. 

(a)  CitrrKRiA  vim  thk  ski,kction  ok  Rep- 

KESENTATIVKS  PAYKES.— 

(1)  In  cenerai,.-  The  SecreUry  of  Health 
and  Human  Services  shall  issue  regulations 
regarding  the  criteria  for  the  selection  of 
representative  payees  under  sections  20S<j) 


and  1631(a)(2)  of  the  Social  Security  Act 
within  180  days  of  the  date  of  the  enactment 
of  this  section. 

(2)  Content  ok  regulations.— The  regula- 
tions issued  under  subsection  (a)  shall  con- 
tain criteria  for  the  selection  of  representa- 
tive payees  and  procedures  for  monitoring 
the  performance  of  representative  payees,  as 
provided  in  subsection  b.  c.  and  d.  that  are 
more  stringent  than  the  criteria  and  proce- 
dures set  forth  in  the  guidelines  in  effect  on 
the  date  of  the  enactment  of  this  section. 

(b)  Dl.SgUALIFICATION  OK  CERTAIN  CON- 
VICTED FELONS  AS  REPRE,SENTATIVK  PAY- 
EF..S.— Section  1631(a)(2)(B)(iii)  (42  U.S.C. 
1383(a)(2)(B)(ili))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subclause 
(II): 

(2)  by  striking  the  period  at  the  end  of  sub- 
clause (III)  and  inserting  •';  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(IV)  such  person  is  applying  on  behalf  of 
a  drug  addict  or  alcoholic  (as  defined  in  sec- 
lion  l611(ei(3)(A))and  has  been  convicted  of— 

"(aa)  a  violation  of  section  208  or  1632; 

"(bb)  a  drug-related  offense; 

"(cc)  a  crime  classified  as  a  felony  under 
State  or  Federal  law;  or 

"(dd)  in  the  case  of  a  State  which  does  not 
classify  any  crime  as  a  felony,  a  crime  which 
is  punishable  by  death  or  imprisonment  for 
more  than  1  year.". 

(c)  Penalty  for  Misuse  of  Funds.—" 

(1)  Amendments  to  social  skcurpty. —Sec- 
tion 205(j)(l)  (42  U.S.C.  405(jl(l))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Any  representative  payee  who  has 
misused  any  individual's  benefit  paid  to  such 
representative  payee  pursuant  to  this  sub- 
section may  be  subject  to  a  fine  or  imprison- 
ment under  section  208.". 

(2)  AMENDMENT  TO  SSL— Section 
l631(a)(2)(A)(iii)  (42  U.S.C.  !383(a)(2)(A)(iii))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Any  representative  payee  of 
an  individual  or  eligible  spouse  who  has  mis- 
used an.v  benefits  which  have  been  paid  to 
such  representative  pa.vee  pursuant  to  clause 
(ii)  may  be  subject  to  a  fine  or  imprisonment 
under  section  1632.". 

(d)  ExcEiTioN  for  Creditors  who  Provide 
Treatment  for  Substance  Abuse.— 

(1)  A.mendments  to  social  security.— Sec- 
tion 205(j)(2)(C)  (42  U.S.C.  405(j)(2)(C))  is 
amended— 

(A)  in  clause  (ill)— 

(i>  by  striking-  "or"  at  the  end  of  subclause 
(IV); 

(Ii)  by  redesignating  subclause  (V)  as  sub- 
clause (VI);  and 

(Hi)  by  inserting  after  subclause  (IV)  the 
following  new  subclause: 

"(V)  a  facility  that  is  licensed  or  certified 
for  the  treatment  of  drug  or  alcohol  abuse 
under  the  law  of  a  State  or  political  subdivi- 
sion of  a  State,  or";  and 

(B)  in  clause  (iv),  by  striking  "clause 
(iii)(V)"  and  inserting  "clause  (iii)(VI)". 

(2)  Amendments  to  ssl.— Section 
1631(a)(2)(B)  (42  U.S.C.  1383(a)(2)(B))  us 
amended— 

(A)  in  clause  (v) — 

(i)  by  striking  "or"  at  the  end  of  subclause 
(IV); 

(ii)  by  redesignating  subclause  (V)  as  sub- 
clause (VI);  and 

(ill)  by  inserting  after  subclause  (IV)  the 
following  new  subclause: 

"(V)  a  facility  that  is  licensed  or  certified 
for  the  treatment  of  drug  or  alcohol  abuse 
under  the  law  of  a  State  or  a  political  sub- 
division of  a  State;  or";  and 

(B)  in  clause  (vi),  by  striking  "clause 
(ii)(V)"  and  inserting  "clause  (iil)(VI)". 
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•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  express  my  concern  over  an 
abuse  of  the  Social  Security  Adminis- 
tration. Persons  who  have  been  en- 
trusted to  assist  individuals  disabled 
from  a  life  of  drug  and  alcohol  abuse, 
with  their  supplemental  security  in- 
come have  instead  served  to  cheat 
them  and  the  taxpayers.        f 

Under  title  XVI  of  the  Social  Secu- 
rity Act  of  Drug  Addiction  and  Alcohol 
Policy,  individuals  who  are  drug  ad- 
dicted or  are  alcoholics  receive  disabil- 
ity checks.  If  an  addict  is  approved  for 
benefits,  that  person  must  also  have  an 
approved  payee,  someone  who  receives 
the  checks  and  then  doles  out  the 
mone.v  to  the  addict.  Recipients  are 
not  supposed  to  receive  benefits  if  they 
are  incarcerated  and  they  must  also  at- 
tend a  treatment  program.  However, 
with  this  population,  it  is  frequentl,v 
difficult  to  find  responsible  representa- 
tive pa.yees.  Most  of  the  addicts  have 
cut  themselves  off  from  family  and 
friends  by  the  time  they  reach  this 
stage  of  severe  disability.  One-third  of 
all  persons  serving  as  payees  are  non- 
related  individuals — a  roommate,  land- 
lord, or  just  a  friend.  Many  times,  an 
addict's  payee  is  another  addict.  If  the 
client  is  put  in  jail,  the  onl.y  way  the 
Social  Security  Administration  will 
know  about  it  is  if  the  payee  returns 
the  checks. 

Within  the  OBRA  1990  regulations, 
provisions  were  made  to  reform  the 
screening  process  to  obtain  representa- 
tive pa.vees.  Despite  this  effort,  the 
abuses  continue. 

Perhaps  the  most  distressing  exam- 
ple of  this  abuse  derives  from  my  own 
State  of  California.  In  Bakersfield,  CA, 
where  substance  abusers  incarcerated 
in  State  prison  or  local  jails  continue 
to  receive  SSI  benefits  through  their 
monitors  or  payees,  even  though  Fed- 
eral regulations  specifically  prohibit 
this  practice.  Similarly,  in  Denver.  CO, 
homeless  individuals  were  using  the  ad- 
dresses of  liquor  stores  to  receive  their 
SSI  benefits,  and  pay  off  debts  owed  to 
the  owners.  Clearly,  the  current  sys- 
tem is  not  working. 

Today,  approximately  34,000  Ameri- 
cans receive  SSI  benefits  under  the 
drug  addiction  and  alcohol  abuse  provi- 
sion. More  than  half  of  these  individ- 
uals reside  in  my  State  of  California  or 
in  the  State  of  Illinois.  Our  Nation's 
taxpayers  spend  $57  million  annually  in 
SSI  drug  addiction  and  alcohol  abuse 
benefits  and  monitoring  costs  each 
year.  In  1991,  there  were  1.4  million  SSI 
representative  payees.  Of  these,  only  13 
were  investigated  for  fraud  and  abuse, 
while  in  only  2  of  these  cases  were  mis- 
used funds  fully  recovered.  Mr.  Presi- 
dent, I  refuse  to  ask  the  California  tax- 
payers to  spend  another  $57  million 
this  year  for  benefits  that  are  being 
spent  at  the  local  liquor  store,  or  on 
the  corner  in  drug  sales.  Therefore,  I 
stand  before  you  today  to  introduce 
legislation  that  will  restrict  represent- 
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ative  payees  and  increase  monitoring 
of  the  system. 

Due  to  the  varying  drug  addiction 
and  alcohol  abuse  eligibility  standards 
between  States,  a  clear,  uniform  inter- 
pretation of  the  drug  addiction  and  al- 
cohol abuse  eligibility  regulation  does 
not  exist.  Therefore,  I  propose  a  new 
selection  process  for  representative 
payees  that  are  more  stringent  than 
the  criteria  and  procedures  set  forth  in 
previous  years.  A  representative  payee 
may  be  a  spouse,  parent,  sibling,  or  un- 
related member  of  the  community  re- 
sponsible for  handling  the  financial  af- 
fairs of  the  drug  addiction  and  alcohol 
abuse  SSI  recipient. 

Through  this  legislation,  representa- 
tive payees  will  be  subject  to  a  strict 
screening  process  to  determine  if  they 
have  been  convicted  of  a  crime  cleissi- 
fied  as  a  felony  under  State  or  Federal 
law. 

After  a  representative  payee  has  been 
selected  SSA  is  responsible  for  mon- 
itoring the  use  of  SSI  funds  and  misuse 
of  these  funds  will  be  punishable  by  a 
substantial  fine  and/or  imprisonment. 

Mr.  President.  I  believe  the  time  for 
this  legislation  is  long  overdue.  Since 
the  revision  of  the  eligibility  standards 
for  supplemental  security  income  in 
1986,  the  number  of  individuals  receiv- 
ing SSI  under  the  drug  addiction  and 
alcohol  abuse  provision  has  grown 
exponentially.  Although  I  have  always 
supported  expanding  treatment  serv- 
ices for  those  individuals  suffering 
from  drug  and  alcohol  abuse,  I  am  con- 
cerned this  SSI  Program  is  not  being 
delivei'ed  with  the  intentions  of  its  cre- 
ation. If  legislation  is  not  passed  to 
curtail  benefits  being  granted  to  incar- 
cerated individuals,  we  will  continue 
funding  this  circle  of  abuse.* 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  deals  with  the  problems 
that  have  arisen  with  the  cheating  by 
individuals  who  are  receiving  SSI  dis- 
ability benefits.  This  amendment  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  know  what  the  amendment  is.  I 
would  like  to  be  apprised  of  it. 

Mr.  CHAFEE.  Mr.  President,  under 
title  16  of  the  Social  Security  Act  of 
drug  addiction  and  alcohol  policy,  indi- 
viduals  

Mr.  BENTSEN.  Is  this  the  Seymour 
amendment? 

Mr.  CHAFEE.  Yes. 

Mr.  BENTSEN.  I  have  heard  enough 
on  it  that  I  have  seen  this  particular 
amendment.  I  see  no  objection  to  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3214)  was  agreed 
to. 

Mr.  METZENBAUM.  Before  the  mo- 
tion to  reconsider,  may  I  inquire  of  the 
Senator  from  Rhode  Island,  is  this  the 
Seymour  amendment? 


Mr.  CHAFEE.  Right. 

Mr.  METZENBAUM.  Is  this  the  one 
having  to  do  with  the  payee? 

Mr.  CHAFEE.  Yes,  it  has  to  do  with 
those  receiving  SSI  benefits  with  drug 
addiction  problems. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

3rSI*66(l  to 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

american  touristkr  and  cbi  duty 
reductions 

Mr.  CHAFEE.  Mr.  President,  if  I  may 
have  the  chairman's  attention  for  a 
moment,  I  would  like  to  discuss  a  pro- 
vision in  this  bill  that  will  have  a  seri- 
ous impact  on  a  company  in  my  State. 

The  company  to  which  I  refer  is 
American  Tourister,  headquartered  in 
Warren,  RI.  Tourister  makes  hard  lug- 
gage in  Rhode  Island,  employing  600 
people. 

The  Rhode  Island  plant  does  not 
make  soft  luggage.  Indeed,  virtually  no 
manufacturing  of  soft  luggage  occurs 
in  the  United  States;  most  soft  luggage 
sold  here  is  imported  from  Pacific  rim 
countries.  In  1989,  however,  American 
Tourister  stopped  buying  soft  luggage 
in  the  Far  East  and  opened  its  own 
soft-luggage  manufacturing  operation 
in  the  nearby  Dominican  Republic — 
using  raw  materials  sourced  mostly  in 
the  United  States.  This  Dominican  Re- 
public facility  directly  employs  750 
people  and  indirectly  supports  hun- 
dreds more. 

In  addition,  2  years  later,  American 
Tourister  opened  a  cutting  and  dis- 
tribution factory  in  Jacksonville.  FL, 
to  cut  the  fabric  used  in  the  Caribbean 
plant  and  to  distribute  the  final  lug- 
gage product.  This  Jacksonville  plant 
provides  more  than  100  local  jobs. 

Now,  one  of  the  reasons  why  Amer- 
ican Tourister  chose  to  stop  importing 
soft  luggage  and  start  up  the  Domini- 
can plant  was  the  promise  of  the  Carib- 
bean Basin  Initiative  and  the  accom- 
panying duty  reductions.  Under  the 
1990  amendments  to  the  Caribbean 
Basin  Act,  the  President  is  directed  to 
proclaim  duty  reductions  on  a  number 
of  articles,  including  baggage  but  not 
including  textiles.  And  indeed  he  did 
so,  in  a  proclamation  issued  on  May  1 
of  this  year. 

However,  there  was  some  confusion 
as    to    whether    the    duty    reductions 
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could  apply  to  luggage  that  is  made 
partly  of  textiles — in  other  words,  soft 
luggage.  The  proclamation  said  "yes," 
but  congressional  history  said  "no." 

The  bill  before  the  Senate  includes  a 
provision  to  reaffirm  the  intent  of  Con- 
gress at  the  time  the  CBI  amendments 
were  enacted,  that  is,  that  if  the  tex- 
tiles used  in  a  product  are  covered  by 
textile  agreements,  that  that  product 
cannot  receive  the  duty  reduction. 

While  this  may  make  consistent  the 
language  of  the  statute  with  the  origi- 
nal intent,  it  also  means  that  the  soft 
luggage  made  by  American  Tourister 
cannot  qualify  for  any  duty  reduction, 
modest  though  it  may  be. 

I  deeply  regret  that  this  is  so.  Here 
we  have  American  Tourister,  a  U.S. 
company,  which  has  stopped  importing 
soft  luggage  from  the  Far  East  and 
begun  to  make  it  closer  to  home.  As  a 
result— 

Tourister  is  helping  the  Dominican 
Republic— a  goal  of  the  CBI— by  creat- 
ing jobs  in  the  region; 

They  are  helping  the  U.S.  economy 
by  the  creation  of  a  new  Florida  facil- 
ity, with  all  the  accompanying  jobs; 

They  are  using  U.S. -made  textiles  in 
their  manufacturing,  thereby  boosting 
the  U.S.  textile  industry  with  a  new  $16 
million  market;  and 

They  are  not  doing  any  of  this  activ- 
ity at  the  expense  of  U.S.  employment 
or  U.S.  manufacturing  interests,  since 
the  luggage  they  now  manufacture 
used  to  come  ready  made  from  the  Far 
Bast. 

It  seems  to  me  this  is  just  the  kind  of 
investment  the  CBI  Program  should 
encourage:  It  redirects  production  from 
the  Far  East  to  North  America,  and  it 
creates  a  new  market  for  the  textile  in- 
dustry. And  yet  Tourister  will  fail  to 
qualify  for  a  duty  reduction. 

This  just  does  not  make  sense;  in- 
deed, all  the  parties  involved  agree 
that  this  is  a  shame.  In  the  coming 
months,  I  hope  to  work  together  with 
the  chairman  and  the  other  members  of 
the  Finance  Committee  to  find  a  mutu- 
ally desirable  legislative  solution.  Let 
us  make  this  a  win-win  situation  for 
all  involved. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  what 
is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Simon 
amendment  No.  3207. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
that  aside  for  the  consideration  of  an 
amendment. 
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The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3215 

(Purpose:  To  require  a  study  of  municipal 
bond  funds) 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Sasser  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Bentskn).  for 
Mr.  Sasser,  proposes  an  amendment  num- 
bered 3215. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  foUowiniir: 

SEC.    .  MUNICIPAL  BOND  FUND  STUDY. 

The  ConRressional  Budget  Office  shall  con- 
duct a  study  of  municipal  bond  funds  cur- 
rently operatinsr  in  the  United  States  and 
shall  report  its  findini;s  to  the  Committee  on 
Finance  and  the  Senate  Budget  Committee 
no  later  than  December  31.  1992.  The  study 
shall  (1)  indicate  the  types  of  local  capital 
projects  supported  by  municipal  bond  funds. 
(2)  the  Federal,  State,  and  local  budtfetary 
impacts  of  municipal  bond  funds,  and  (31  the 
need,  if  any.  of  additional  bondintc  authority 
for  municipal  bond  funds  under  the  1986  Tax 
Act. 

Mr.  SASSER.  Mr.  President,  this 
amendment  would  provide  for  a  Con- 
gressional Budget  Office  [CBO]  study  of 
municipal  bond  bank.s  and  municipal 
bond  funds  currently  operating  in  this 
country. 

A  number  of  States,  including  Ten- 
nessee, have  utilized  municipal  bond 
banks  and  municipal  bond  funds  to 
help  small  municipalities  meet  their 
critical  capital  financing  needs. 

In  Tennessee,  we  created  a  municipal 
bond  fund  in  1985  to  give  our  munici- 
palities a  low-cost  alternative  for  fi- 
nancing capital  improvement  projects. 
Since  1985,  approximately  $120  million 
in  bonds  have  been  issued.  Proceeds 
from  these  bonds  have  helped  more 
than  100  small  cities  and  towns  meet 
their  critical  capital  financing  needs  at 
a  reasonable  cost. 

This  financing  program  has  been  one 
of  the  most  successful  ones  ever  run  in 
the  State  of  Tennessee. 

It  is  my  understanding  that  similar 
bond  banks  and  bond  funds  exist  in 
Alaska,  Illinois.  Indiana,  Louisiana, 
Michigan,  Maine,  Mississippi.  New 
Hampshire,  New  York,  and  Vermont  to 
name  a  few  States. 

These  bond  funds  and  bond  banks 
help  small  municipalities  finance 
school  construction,  sewer  and  water 
systems,  roads  and  other  projects  that 
enhance  their  economic  potential. 

The  State  instrumentalities  that 
offer  these  low-cost  bonds  to  localities 
also  either  provide  full  faith  and  credit 


or  moral  obligation  backing  to  ensure 
against  municipal  defaults.  To  date, 
few  if  any  municipalities  have  reneged 
on  their  obligations. 

State  bond  banks  do  face  some  limi- 
tation on  their  activities  due  to  the  ar- 
bitrage and  private  activity  limita- 
tions imposed  on  State-local  bonds 
under  the  1986  Tax  Act.  Removal  or 
modification  of  these  limitations 
might  spur  more  of  this  low-cost  bor- 
rowing, creating  more  infrastructure 
and  jobs  in  small  communities 
throughout  the  nation. 

That  is  why  I  offer  this  amendment 
to  have  the  Congressional  Budget  Of- 
fice [CBO]  study  municipal  bond  funds 
and  municipal  bond  banks.  This  study 
will  provide  the  Congress  with  some 
guidance  as  to  ways  in  which  the  fu- 
ture of  these  bond  banks  can  be  en- 
hanced to  promote  more  infrastructure 
investment,  economic  growth,  and  job 
creation  in  small  communities 
throughout  the  Nation. 

Mr.  BENTSEN.  I  know  of  no  objec- 
tion to  the  amendment  on  this  side. 

Mr.  PACKWOOD.  There  is  no  objec- 
tion on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3215)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3216 

(Purpose:  To  delay  for  1  year  the  effective 
date  of  the  charitable  contribution  sub- 
stantiation requirements  to  allow  the  In- 
ternal Revenue  Service  time  to  issue  regu- 
lations) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Mov- 
nihan]  proposes  an  amendment  numbered 
3216. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1743,  line  16,  after  "1992"  insert  ". 
except  that  in  the  case  of  any  contribution 
of  capital  gain  property  which  is  not  tan- 
gible personal  property,  such  amendments 
shall  apply  only  if  the  contribution  is  made 
after  December  31,  1992". 

On  page  1744.  line  18,  strike  "55  percent" 
and  Insert  "40  percent". 

On  page  1745,  line  6,  strike  "July  1.  1993" 
and  insert  "January  1,  1994". 

On  page  1747.  line  9,  strike  "1993"  and  In- 
sert "1994". 

On  page  1749,  strike  lines  12  through  14,  and 
insert: 
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(d)  EFFECTIVE  Date.— 

;l)  In  general.— The  provisions  of  this  sec- 
tion shall  apply  to  quid  pro  quo  contribu- 
tions made  on  or  after  .January  1, 1994. 

(2)  Regulations.— The  Secretary  of  the 
Treasury  or  his  delet^ate  shall,  not  later  than 
July  1,  1993,  prescribe  such  regulations  as  are 
necessary  to  implement  the  amendments 
made  by  this  section  and  section  8003. 

Mr.  MOYNIHAN.  Mr.  President,  this 
amendment  has  been  approved  on  both 
sides.  It  goes  to  sections  8003  and  8004 
of  the  bill  having  to  do  with  the  new 
substantiation  rules  for  charitable  con- 
tributions. What  we  propose  to  do  is  to 
put  off  those  rules  for  1  year  so  that 
the  Treasur.v  ma.v  issue  regulations 
which  it  is  instructed  to  do  and  which 
gives  us  time  for  full  consultation  so 
everyone  involved  will  feel  comfortable 
with  the  result,  which  we  believe  the.y 
will  do;  it  can  be  done.  There  is  a  cost 
which  is  paid  for  in  the  amendment  and 
agreed  as  being  adequate. 

Mr.  President.  I  believe  that  is  the 
case. 

Mr.  PACKWOOD.  Mr.  President, 
there  is  no  objection  on  this  side. 

Mr.  BENTSEN.  Mr.  President,  I  know 
of  no  objection  on  this  side.  I  think  it 
is  a  meritorious  amendment. 

Mr.  MOYNIHAN.  I  thank  the  man- 
agers. 

Mr.  BENTSEN.  We  appreciate  the 
consideration  of  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
question  is  on  agi-eeing  to  the  amend- 
ment. 

The  amendment  (No.  3216)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  I  thank  the  Chair.  I 
thank  the  managers. 
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CLOTURE  MOTION 


EXECUTIVE  SESSION 


TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS— THE  START  TREATY 

MOTION  TO  PROCEED 

Mr.  MITCHELIi.  Mr.  President,  I 
move  that  the  Senate  proceed  to  execu- 
tive session  to  consider  Executive  Cal- 
endar Nos.  45  and  46,  the  Treaty  with 
the  Union  of  Soviet  Socialist  Republics 
on  the  reduction  and  limitation  of  stra- 
tegic offensive  arms,  START  Treaty, 
and  the  accompanying  protocol. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  Executive  Cal- 
endar Order  No.  45  (Treaty  Doc.  No.  102-20). 
the  Treaty  with  the  Union  of  Soviet  Social- 
ist Republics  on  the  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (The 
START  Treaty),  and  Executive  Order  No.  46 
(Treaty  Doc.  102-32),  a  Protocol  to  the 
START  Treaty: 

George  Mitchell.  Claiborne  Pell.  Barbara 
A.  Mikulski,  Joe  Biden,  Dale  Bumpers, 
Patrick  Leahy,  Richard  Shelby,  Brock 
Adams.  Alan  Cranston,  Tom  Harkin. 
.  Bill  Bradley,  Herb  Kohl.  Paul  Sar- 
banes,  David  Pryor,  Frank  R.  Lauten- 
berg,  Paul  Wellstone. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  resume  legisla- 
tive session. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  3217 

(Purpose:  Relating  to  the  application  of  pas- 
sive loss  limitations  to  timber  activities 
and  to  provide  fairer  treatment  for  start- 
up companies  with  respect  to  the  research 
and  experimental  credit) 
Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Packw(K)D], 
for  himself,  and  Mr.  Mitchell,  Mr.  Hat- 
field, Mr.  Fowler,  Mr.  Nunn.  Mr.  breaux, 
Mr.  Symms,  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  3217. 


Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  897.  after  line  21.  insert: 
SEC.  2102.  APPLICATION  OF  PASSIVE  LOSS  LIMI- 
TATIONS TO  TIMBER  AcnvmEa 

(a)  APPLICATION  OF  Material  Participa- 
tion Rules  to  Certain  Timber  activities.— 

(1)  In  general.— Treasury  regulations  sec- 
tions 1.469-5T(b)(2)(ii)  and  (iii)  shall  not 
apply  to  any  closely  held  timber  activity  if 
the  nature  of  such  activity  is  such  that  the 
aggregate  hours  devoted  to  management  of 
the  activity  for  any  year  is  generally  less 
than  100  hours. 

(2)  Definitions.— For  purposes  of  para- 
frraph  ( 1  )— 

(A)  Closely  held  ACTivmr.— An  activity 
shall  be  treated  as  closely  held  if  at  least  80 
percent  of  the  ownership  interests  in  the  ac- 
tivity is  held— 

(i)  by  5  or  fewer  individuals, 

(ii)  or  by  individuals  who  are  members  of 
the  same  family  (within  the  meaning  of  sec- 
tion 2032A(e)(2)  of  the  Internal  Revenue  Code 
of  1986). 

An  interest  in  a  limited  partnership  shall  in 
no  event  be  treated  as  a  closely  held  activity 
for  purposes  of  this  subsection. 

(B)  Timber  activity.- The  term  "timber 
activity"  means  the  planting,  cultivating, 
caring,  cutting,  or  preparation  (other  than 
milling)  for  market,  of  trees. 

(b)  Passive  Activity  Losses  and  CRKorrs 
Reduced  Under  Section  108.— 

(1)  In  general.— Section  108(b)(2)  is  amend- 
ed by  adding  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(F)    PA.SSIVE    ACTIVrrY     IXJSS    and    CREDIT 

carryovers.— Any  passive  activity  loss  or 
credit  carryover  of  the  taxpayer  under  sec- 
tion 469(b)  from  the  taxable  year  of  the  dis- 
charge." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  108(b)(3)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  reduction  described  in  subpara- 
graph (F)  in  any  passive  activity  credit  car- 
ryover shall  be  33'/i  cents  for  each  dollar  ex- 
cluded by  subsection  (a)." 

(0)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taocable 
years  beginning  after  December  31.  1992. 

On  page  1,811.  after  line  9.  insert: 
SEC.    .  RESEARCH  CREDrT  BASE  AMOUNT  FOR 
START-UP  COMPANIES. 

(a)  In  General.— Clause  (1)  of  section 
41(c)(3)(B)  (relating  to  the  research  credit 
definition  of  start-up  companies)  is  amended 
to  read  as  follows: 

"(i)  Taxpayers  to  which  subparagraph 
APPLIES.— The'  fixed-base  percentage  shall  be 
determined  under  this  subparagraph  if  the 
first  taxable  year  in  which  a  taxpayer  had 
both  gross  receipts  and  qualified  research  ex- 
penses begins  after  December  31,  1983." 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  September  30,  1992. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDEMENT  NO.  3218 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  exclude  from  gross  income 
payments  which  are  accounted  for  by  a 
state  in  determining-  state  foster  care  pay- 
ments) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
?ll9  PRESIDING  OFFICER.  Without 

objection,   the  pending  amendment  is 

set  aside,  and  the  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator   from   Michigan   [Mr.   Levin] 

proposes  an  amendment  numbered  3218. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1811,  after  line  9.  insert  the  follow- 
ing new  section: 

SEC.     .  CERTAIN   FOSTER  CARE   PAYMENTS  EX- 
CLUDED FROM  GROSS  INCOME. 

(a)  Treatment  of  Payments.— Subpara- 
graph (A)  of  section  131(b)(1)  (defining  quali- 
fied foster  care  payment)  is  amended  to  read 
as  follows: 

"(A)  which  is — 

"(i)  paid  by  a  State  or  political  subdivision 
thereof  or  a  placement  agency  which  is  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a),  or 

"(il)  paid  by  the  Federal  Government  and 
taken  into  account  by  such  State,  political 
subdivision,  or  placement  agency  in  deter- 
mining the  amount  of  a  payment  described 
in  clause  (i),  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  LEVIN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make 
clear  that  foster  care  payments  which 
are  paid  by  the  Federal  Government 
and  taken  into  account  by  the  State  or 
political  subdivision  as  a  foster  care 
payment  are  not  to  be  included  in  the 
foster  care  providers'  gross  income  and 
consequently  are  not  to  be  taxed. 

This  has  always  been  the  intent  of 
Congress.  The  Finance  Committee,  the 
Ways  and  Means  Committee  have  al- 
ways intended  this,  but  we  have  not 
been  able  to  get  a  statement  from  the 
IRS  on  this  matter. 

Mr.  BENTSEN.  Mr.  President,  we 
have  looked  at  this  amendment  on  the 
majority  side  and  its  clarification,  and 
we  are  delighted  to  support  it. 

Mr.  PACK  WOOD.  It  has  been  cleared 
on  this  side. 

Mr.  LEVIN.  I  would  like  to  thank  my 
colleague  Chairman  Bentsen  for  agree- 
ing to  include  this  clarifying  amend- 
ment in  H.R.  11.  I  want  to  make  clear 
that  my  amendment  is  not  in  any  way 
a  new  interpretation  of  the  Tax  Code, 
but  merely  a  statement  of  what  Con- 
gress intended  all  along— that  those 
foster  care  payments  which  are  "paid 
by  the  Federal  Government  and  taken 
into  account  by  the  State  or  political 
subdivision  as  a  foster  care  payment  " 


are  not  to  be  included  in  a  foster  care 
provider's  gross  income  and  con- 
sequently are  not  to  be  taxed. 

Mr.  BENTSEN.  I  am  pleased  to  in- 
clude this  amendment  in  the  bill  before 
us  and  agree  that  this  amendment  does 
not  change  or  expand  the  definition  of 
a  qualified  foster  care  payment,  but 
merely  reinforces  congressional  intent 
in  the  face  of  what  I  understand  has 
been  a  less-than-cooperative  IRS.  To 
state  the  obvious,  this  amendment 
codifies  that  certain  payments  from 
the  Federal  Government  used  in  the 
calculation  of  foster  care  payments  are 
not  included  in  the  gross  income  of  a 
foster  care  provider.  This  amendment 
in  no  way  is  intended  to  affect  whether 
payments  from  the  P'ederal  Govern- 
ment not  used  in  the  calculation  of  fos- 
ter care  payments  are  or  are  not  in- 
cluded in  an  individual's  gross  income. 

Mr.  LEVIN.  Exactly,  the  need  for 
this  amendment  stems  from  the  intran- 
sigence of  the  IRS  to  acknowledge  the 
full  scope  and  intent  of  the  Tax  Code 
regarding  the  exclusion  of  certain 
qualified  foster  care  payments  from 
the  definition  of  gross  income.  My  staff 
and  I  have  been  fighting  this  battle 
with  the  IRS  for  several  years  and  our 
arguments  regarding  this  issue  have 
fallen  on  deaf  ears.  In  the  face  of  such 
intransigence,  the  only  choice  to  guar- 
antee that  the  full,  historical  scope  of 
the  Code  is  honored  is  to  enact  this 
amendment.  Dedicated  foster  care  pro- 
viders deserve  to  have  clarity  on  this 
issue. 

Mr.  BENTSEN.  I  am  pleased  to  assist 
the  Senator  in  that  effort  to  assist  our 
Nation's  foster  care  families. 

Mr.  LEVIN.  The  Senator  and  his  staff 
have  been  very  helpful  in  our  efforts  to 
put  this  issue  to  rest  and  let  us  hope 
this  amendment  accomplishes  that 
goal. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  3218)  is 
agreed  to. 

AMENDMENT  NO.  3217 

Mr.  PACKWOOD.  Is  my  amendment 
the  pending  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  This  is  an  amend- 
ment with  two  parts.  The  first  part  re- 
lates to  small  woodlot  owners,  and  the 
present  law  in  terms  of  proving  wheth- 
er you  are  an  active  manager  of  your 
property  or  not  is  based  on  an  hourly 
test.  If  you  work  over  500  hours  a  year 
on  your  property,  you  are  presumably 
active,  and  your  losses  are  active 
losses. 

If  it  is  between  100  and  less  than  500 
hours,  you  must  prove  you  are  active; 
it  is  not  a  presumption.  If  you  are 
below  100  hours,  you  are  not  even  al- 
lowed to  prove  it. 

Almost  all  small  woodlots,  by  defini- 
tion involve  less  than  100  hours  of  man- 
agement. It  is  normally  a  part  time  ac- 
tivity. You  are  working  at  something 
else  and  you  work  as  much  time  as  nec- 


essary on  your  woodlot.  But  if  you 
work  less  than  100  hours  a  year,  you 
are  not  even  allowed  to  prove  that  you 
are  actively  managing,  although  it 
does  not  take  a  lot  to  manage.  My 
amendment  simply  allows  the  small 
woodlot  owner  to  attempt  to  prove 
that  he  is  an  active  manager.  It  does 
not  give  it  to  him.  He  is  allowed  to 
prove  it. 

That,  in  essence,  is  it.  It  is  coupled 
with  a  research  and  development  tax 
credit  change.  High-tech  and  other 
companies  receive  a  tax  credit  equal  to 
20  percent  of  the  amount  by  which  they 
increase  spending  on  research  and  de- 
velopment over  the  previous  years.  In 
1989,  the  Tax  Code  was  changed  so  that 
the  startup  companies  that  began  busi- 
ness in  1989  and  after  were  treated 
more  favorably  than  companies  that 
started  business  between  1984  and  1988. 

This  amendment  simply  proposes 
that  all  startups  that  begin  business 
after  1983  be  treated  the  same.  I  believe 
it  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  this  on  the  majority 
side.  I  know  of  no  objections  to  it.  We 
are  ready  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  in  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3217)  was  agreed 
to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  have 
three  amendments  here  that  have  been 
approved  on  both  sides.  I  understand 
there  will  be  no  objection. 

Mr.  PACKWOOD.  That  is  correct. 

A.MENDMENT  NO.  3219 

(Purpose:  Relating  to  limitation  on  State 
income  taxation  of  pension  income) 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Mr.  Reid  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen),  for 
Mr.  Reid.  proposes  an  amendment  numbered 
3219. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1784,  line  13,  strike  "or". 

On  page  1784,  line  15.  strike  the  period  and 
insert  ",  or". 

On  page  1784,  between  lines  15  and  16,  in- 
sert: 

"(G)  a  governmental  plan  described  in  sec- 
tion 414(d)  of  such  Code,  other  than  a  plan  es- 
tablished and  maintained  by  a  State  or  polit- 
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ical  subdivision  of  a  State,  or  an  agency  or 
instrumentality  of  either. 

Mr.  BENTSEN.  As  I  said,  the  amend- 
ment on  behalf  of  Senator  Reid  has 
been  cleared  on  both  sides.  This  amend- 
ment by  Senator  Reid  is  to  make  a 
minor  technical  correction  to  his  pro- 
vision in  H.R.  11  which  would  prohibit 
States  from  taxing  the  pension  income 
of  nonresidents. 

Mr.  PACKWOOD.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3219)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3220 

(Purpose:  To  expand  the  wine  spirits 
authorized  to  be  used  in  wine  production) 
Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Mr.  Lautenberg  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen],  for 

Mr.    Lautenberg,   proposes  an   amendment 

numbered  3220. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1428.  between  lines  19  and  20,  insert 
the  following: 

SEC.  4722.  EXPANSION  OF  WINE  SPIRITS  AUTHOR- 
IZED FOR  USE  IN  WINE  PRODUC- 
TION. 

(a)  In  General.— Subsection  (a)  of  section 
5373  (relating  to  wine  spirits)  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  para- 
graph ( 1 ), 

(2)  by  striking  paragraphs  (2)  and  (3)  and 
inserting  the  following  new  paragraph: 

"(2)  any  wine  (standard  or  other  than 
standard)  or  wine  residues  therefrom  under 
such  conditions  as  the  Secretary  may  by  reg- 
ulations prescribe;",  and 

(3)  by  striking  "natural  wine  or  special 
wine"  and  inserting  "standard  wine  or  other 
than  standard  wine". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3220)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3221 

(Purpose:  Study  on  mileage  deductions  of 

loggers) 
Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 


Mr.  Daschle  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Bentsen],  for 
Mr.  Daschle,  proposes  an  amendment  num- 
bered 3221. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

SEC.  .   STUDY   OF   TRAVEL   EXPENSES   OF 
LOGGERS. 

(a)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  with  respect  to  the  de- 
ductibility of  the  travel  expenses  of  an  indi- 
vidual who  is  in  the  trade  or  business  of  cut- 
ting and  skidding  timber.  Such  study  shall 
include  an  analysis  of  the  facts  and  cir- 
cumstances under  which  such  individual  may 
deduct  for  Federal  income  tax  purposes  ex- 
penses incurred  when  traveling  between  the 
individual's  home  and  the  job  site. 

(b)  Report.— The  Secretary  of  the  Treas- 
ury shall,  not  later  than  July  1,  1993,  report 
the  results  of  the  study  conducted  under  sub- 
section (a),  including  a  recommendation  as 
to  whether  or  not  travel  expenses  described 
in  subsection  (a)  should  be  allowed  as  a  de- 
duction for  Federal  income  tax  purposes. 

Mr.  BENTSEN.  We  have  no  objection 
to  the  amendment  on  this  side. 

Mr.  PACKWOOD.  We  approve  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3221)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3207 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Simon  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Simon 
amendment  be  laid  aside  in  order  to 
consider  a  Metzenbaum  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  3222 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum] 
proposes  an  amendment  numbered  3222. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1353,  line  23,  delete  "75"  and  insert 
"50". 


On  page  1354,  line  9,  delete  "75"  and  insert 
"50". 

On  page  1354,  line  12,  delete  "25"  and  Insert 
"50". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  deals  with  a  matter 
that  was  discussed  at  some  length  yes- 
terday by  Senator  Simon  and  myself 
having  to  do  with  the  treatment  of  in- 
tangible assets,  particularly  goodwill. 
And  the  issue  was  disposed  of  by  the 
Senate  at  the  time  of  the  amendment, 
which  I  supported  strongly  but  was  not 
accepted;  but  this  now  has  to  do  with 
the  pending  cases. 

The  bill  provides  that  those  cases  can 
be  settled  by  the  IRS  with  the  taxpayer 
at,  I  think  it  is,  25  cents  on  the  dollar, 
permitting  the  taxpayer  to  get  75  per- 
cent of  his  full  claim. 

I  have  been  attempting  to  reverse  the 
figures  and  make  it  75-25  instead  of  25- 
75.  I  have  been  able  to  work  out.  with 
the  cooperation  of  the  Senator  from 
Texas,  a  reduced  50-50  figure.  That  is 
what  this  amendment  provides. 

Mr.  BENTSEN.  If  the  Senator  will 
yield,  I  think  this  is  a  reasonable  com- 
promise, and  I  am  quite  prepared  to 
support  it.  We  would  pay  for  this  on  a 
market  by  the  reduction  of  the  amorti- 
zation from  10  years  to  7  years.  Does 
the  Senator  have  the  technical  part 
that  would  modify  his  amendment? 

amendment  NO.  3222,  AS  MODIFIED 

Mr.  METZENBAUM.  Mr.  President, 
the  chairman  of  the  Finance  Commit- 
tee has  touched  on  a  point  as  to  how  it 
is  paid  for. 

So  I  send  a  modification  of  my 
amendment  to  the  desk,  and  I  ask  that 
it  be  included  in  the  amendment  pend- 
ing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment  (No.  3222),  as  modi- 
fied, is  as  follows: 

On  page  971,  line  17,  strike  "The  10  taxable 
year  period"  and  insert  "the  7-taxable  year 
periocl". 

On  page  1353,  line  23,  strike  "75"  and  insert 
"50". 

On  page  1354,  lines  9  and  12,  strike  "75"  and 
"25",  respectively,  and  insert  "50"  In  both 
places. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  offer  will  signifi- 
cantly reduce  the  Government's  losses 
in  the  so-called  retroactive  settlement 
provision  found  in  the  bill's  section  on 
intangibles. 

In  light  of  yesterday's  discussion,  I 
first  want  to  clarify  what  the  Govern- 
ment is  setting  for  under  H.R.  11  as  re- 
ported by  the  Finance  Committee. 
Under  the  current  provision,  corpora- 
tions are  given  an  outrageous  choice 
that  amounts  to  nothing  more  than  a 
win/win  proposition.  If  the  corporation 
expects  to  win  in  court,  it  can  choose 
to  litigate  its  claim  against  the  (gov- 
ernment. However,  if  a  corporation 
which  has  not  yet  come  to  a  final  set- 
tlement in  court,  determines  that  it 
will  ultimately  lose  in  court,  the  cor- 
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poration  can  take  the  Government's 
offer  of  settling  its  claim  for  75  percent 
of  the  value  assigned  to  the  intangible 
by  the  corporation,  and  walk  away  like 
a  bandit.  The  Government,  on  the 
other  hand,  is  left  with  a  mere  25  per- 
cent. 

To  put  it  another  way,  if  the  Govern- 
ment is  likely  to  win  those  cases  in 
which  the  corporation  takes  advantage 
of  the  settlement  option  contained  in 
the  bill,  the  Government  will  receive  25 
percent.  Let  me  repeat,  the  Govern- 
ment is  only  getting  25  percent.  The 
corporation  and  other  wealthy  busi- 
nesses and  takeover  artists  are  getting 
an  outrageous  gift  of  75  percent. 

Supporters  of  the  retroactive  settle- 
ment provision  say  that  it  is  needed  in 
order  to  clear  out  all  of  the  pending 
litigation  and  other  disputes  over  the 
deductibility  of  intangibles. 

The  litigation  problem  that  everyone 
is  so  worried  about  has  been  created  by 
corporations  trying  to  get  out  of  pay- 
ing their  taxes. 

We  need  to  look  at  the  way  this  crisis 
in  litigation  actually  evolved.  It  is  a 
perfect  example  of  big  business  taking 
advantage  of  the  Tax  Code. 

When  all  of  this  started,  there  were 
only  a  few  intangible  items  that  tax- 
payers claimed.  Now  we  have  more 
than  158,  according  to  GAO,  and  the 
list  is  growing. 

The  problem  began  when  big  corpora- 
tions had  to  find  a  way  to  get  rid  of 
some  of  the  tax  liability  they  had  as  a 
result  of  mergers  and  acquisitions. 
They  realized  that  it  was  to  their  ad- 
vantage to  try  to  classify  everything  as 
nongoodwill,  and  try  to  write  off  as 
much  of  it  as  possible. 

The  IRS  had  to  challenge  more  and 
more  of  these  cases,  because  they  knew 
what  the  corporations  were  up  to.  But 
let's  be  serious.  The  IRS  cant  spend 
the  time  and  money  necessary  to 
outgun  corporate  tax  lawyers. 

When  ordinary  taxpayers  get  audited, 
and  the  IRS  says  they've  taken  a  de- 
duction they're  not  entitled  to,  they 
usually  have  to  pay  more  taxes. 

But  not  if  you're  a  big  corporation. 
Big  corporations  hire  tax  lawyers,  and 
go  to  court  for  years,  and  use  every 
possible  alternative  to  get  out  of  pay- 
ing the  taxes  which  they  know  they 
owe,  but  don't  want  to  pay. 

That's  really  what's  going  on  here. 
We  are  about  to  give  a  great  big  reward 
to  all  those  corporations  who  were  ag- 
gressive in  trying  to  avoid  their  taxes. 
We're  about  to  let  all  those  corpora- 
tions take  75  percent  of  a  deduction 
they  never  should  have  had.  That's  just 
ludicrous. 

Under  my  amendment  we  change 
these  shares.  Instead  of  getting  25  per- 
cent, the  Government  will  now  be  get- 
ting 50  percent.  The  corporation  will  be 
limited  to  a  windfall  of  50  percent. 

The  retroactive  settlement  provision 
contained  in  this  bill  is  bad  policy  be- 
cause the  only  companies  who  take  the 


settlement  election  will  be  those  who 
know  they  will  probably  either  lose  in 
court  or  get  less  than  75  percent  of 
what  they  claimed.  It  will  be  to  their 
advantage  to  take  the  settlement  elec- 
tion rather  than  risk  losing  in  court. 

My  amendment  is  more  equitable  to 
the  American  people  and  more  equi- 
table to  the  Government  because  it  re- 
duces losses. 

Why  is  the  Senate  being  forced  to 
give  corporations  such  a  windfall?  The 
provision  for  retroactive  settlement 
does  not  appear  in  the  House  version  of 
the  tax  bill,  so  why  do  we  have  it  here? 

For  the  money? 

Any  claims  of  a  revenue  boost  from 
this  provision  are  just  an  illusion.  The 
American  taxpayer  is  paying  for  the 
tax  breaks  given  to  corporate  America. 
How  outrageous.  What  a  slap  in  the 
face  of  the  American  taxpayer  in  this 
time  of  economic  crisis. 

The  provision  in  H.R.  11  loses  money 
in  the  long  run  and  we  should  not  be 
forced  to  accept  it. 

Mr.  President,  if  we  are  forced  to  ac- 
cept the  retroactive  settlement  provi- 
sion contained  in  the  tax  bill,  let  us  at 
least  give  the  Government  a  bigger 
share  of  the  returns.  My  amendment 
will  do  just  that. 

Mr.  MC^NIHAN.  Mr.  President,  I 
have  severe  reservations  about  this 
matter. 

I  yield  the  floor. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. What  is  the  status  of  the  situa- 
tion at  this  point?  Is  there  a  unani- 
mous-consent request? 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  has  not  been  acted 
upon. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Metzenbaum 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3207.  AS  MODIFIED 

Mr.  SIMON.  Mr.  President,  I  will 
modify  the  amendment  I  have  before 
the  body,  that  Senator  Hatch  and  I  in- 
troduced, in  the  following  way. 

There  was  a  concern.  Senator  MOY- 
nihan's  staff  and  my  staff  have  worked 
this  out.  I  think  it  is  now  acceptable  to 
everyone. 

Mr.  BENTSEN.  I  would  say  to  my 
friend,  I  was  engaged  with  staff  in  con- 
versation on  another  amendment  and 
frankly  I  do  not  know  which  amend- 
ment he  is  offering. 

Mr.  SIMON.  This  is  the  JOBS  amend- 
ment. We  have  worked  it  out. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  my  friend  from  Illinois  and  the  Sen- 
ator from  New  York  that  I  have  Jad  a 
chance,  now,  to  look  at  the  revisibn  in 
the  amendment  and  I  see  no  objection 
to  it. 

Mr.  SIMON.  I  thank  the  chairman  of 
the  committee. 

Mr.  DOLE.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  3207),  as  modi- 
fied, is  as  follows: 

On  page  1699  after  line  13,  insert  the  follow- 
inB: 

(c)  MOST  Effective  Pkoviders  to  Have 
AccF,8S  TO  JOBS  Program  Funds— Section 
482(a)(1)  (42  U.S.C.  682(aKl))  is  amended  at 
the  end  thereof  by  inserting  the  following:: 

'•(E)  Not  later  than  April  1.  1993,  each  state 
shall  provide  assurance  that  local  education 
agencies,  public  or  private  agencies  or  orga- 
nizations, community-based  organizations, 
correctional  education  agencies,  postsecond- 
ary  educational  institutions,  and  institu- 
tions that  serve  disadvantaged  adults  will  be 
provided  access  to  Federal  funds  provided 
under  this  part,  in  accordance  with  regula- 
tions issued  by  the  Secretary." 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3207),  as  modi- 
fied, was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

ACCRUAL  accounting 

Mr.  LEVIN.  Mr.  President,  there  is  a 
provision  in  the  bill  before  us,  section 
4513.  which  will  treat  income  of  certain 
warehouses  differently  than  that  in- 
come is  currently  treated  under  the  tax 
law.  I  think  the  provision  is,  in  one 
sense,  actually  fair  and  equitable,  be- 
cause the  present  tax  law  requires  a 
cotton  warehouse  to  treat  as  current 
income,  money  that  it  has  not  yet  re- 
ceived and  may  or  may  not  receive 
down  the  road  for  the  storage  of  the 
cotton. 

Right  now,  we  actually  are  taxing 
people  on  income  that  they  may  never 
receive,  and  that  is  unfair.  We  are  tax- 
ing people  this  year  on  income  they 
may  receive  2  years  from  now— and 
that  is  unfair.  In  other  words,  we  are 
imputing  income  to  these  warehouses 
that  is  not  received  this  year,  and  may 
not  ever  be  received. 
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The  problem  that  I  have  with  this 
section  of  the  committee  bill  is  that  it 
singles  out  cotton  warehouses  for  the 
correction  of  the  inequity,  and  there 
are  other  warehouses  tftat  currently 
must  pay  tax  for  income  that  is  not  re- 
ceived this  year  and  for  income  which 
may  never  be  received. 

So  it  was  my  intention  to  «end  an 
amendment  to  the  desk  which  would 
modify  the  code  so  that  all  warehouses 
would  be  treated  the  same  way.  My 
amendment  would  give  the  same  fair- 
ness to  other  warehouses  that  this  pro- 
vision in  the  committee  bill  would  pro- 
vide for  cotton  warehouses. 

And  may  I  say  that  there  are  a  lot  of 
other  small  businesses,  not  in  the 
warehouse  business,  that  currently  are 
treated  unfairly  in  the  Code  because  we 
impute  income  to  them  which  they 
may  never  receive,  such  as  tool  and  die 
shops. 

It  may  take  2  years  to  build  a  jig  or 
a  fixture,  and  a  small  business  may  not 
be  entitled  to  any  money  for  2  years, 
until  2  years  down  the  road.  But  under 
the  current  Code,  although  there  is  no 
progress  payment,  that  small  business 
must  pay  a  tax  on  income  that  it  may 
get  2  years  from  now. 

In  the  Finance  Committee  bill,  we 
are  correcting  this  today  for  cotton 
warehouses.  My  amendment  would  cor- 
rect it  for  other  warehouses.  And,  I 
hope  that  in  the  near  future  the  Fi- 
nance Committee  and  the  Ways  and 
Means  Committee  will  address  the 
same  problem  that  exists  for  other 
businesses,  such  as  tool  and  die  manu- 
facturers, that  have  income  imputed  to 
them  currently  that  they  did  not  re- 
ceive and  ma.v  never  receive. 

But  my  amendment  was  limited  to 
warehouses  in  the  way  I  described.  I 
understand  from  the  manager  of  the 
bill  that  he  is  going  to  seek  in  con- 
ference to  broaden  the  language,  if  he 
possibly  can,  of  section  4513  so  that  it 
at  least  will  apply  to  all  other  ware- 
houses that  are  similarly  situated  to 
the  cotton  warehouses  that  are  re- 
ferred to  in  that  particular  paragraph. 

To  summarize,  Mr.  President,  section 
4513  is  entitled  "Treatment  of  Certain 
Amounts  Received  by  Operators  of  Li- 
censed Cotton  Warehouse."  This  provi- 
sion of  the  committee  bill  is  based  on 
the  entirely  equitable  premise  that  a 
taxpayer  should  not  be  penalized  for 
failure  to  pay  a  tax  on  income  until 
that  taxpayer  has  actually  received 
that  income.  What  concerns  me  about 
this  provision  is  not  its  premise,  but 
rather  its  selectivity. 

Why  limit  this  provision  to  cotton 
warehouses?  I  asked  this  question  par- 
ticularly in  light  of  an  article  that  ap- 
peared in  the  Grand  Rapids  Press  on 
October  27,  1991  entitled  "Tool-and-Die 
Makers  Say  Tax  Law  Is  Unfair  and 
Hurts  Their  Industry."  Just  a  couple  of 
paragraphs  from  this  article  highlight 
the  similarity  of  the  situation  at  which 
section  4513  is  directed  and  the  situa- 
tion faced  by  tool  and  die  makers. 
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Quoting  from  the  article: 

Most  everyone  agrees  it  isn't  fair,  but  Gor- 
don Hendricks,  president  and  owner  of  Walk- 
er Tool  &  Die,  Inc.  still  has  to  pay  income 
taxes  and  an  interest  penalty  on  money  he 
won't  get  until  1992  *  *  *  Essentially,  suppli- 
ers are  being  made  to  pay  taxes  as  if  they 
were  receiving  periodic  payments  from  auto- 
makers as  a  project  progressed.  Such  pay- 
ments are  standard  in  other  industries.  But 
in  reality  toolmakers  say  they  don't  receive 
a  dime  from  automakers  until  the  entire, 
often  long-term,  tooling  project  is  done. 
They  say  they  are  being  taxed  on  revenue 
they  haven't  received. 

Let  me  repeat  that  last  sentence. 
"They  say  they  are  being  taxed  on  rev- 
enue they  haven't  received.  "  Sound  fa- 
miliar? 

I  have  prep>ared  an  amendment  to 
apply  the  rule  in  section  4513  for  li- 
censed cotton  warehouses  to  any  other 
similarly  situated  warehouse.  It  is  the 
intent  of  the  amendment  to  allow 
warehouses,  regardless  of  whether  they 
are  licensed  cotton  warehouses,  to 
elect  to  defer  the  liability  of  income 
until  it  is  actually  received,  provided 
that  they  pay  interest  on  the  amount 
deferred. 

It  seems  to  me  that  imputing  the  re- 
ceipt of  income  to  people  before  they 
actually  receive  it  is  an  example  of 
where  the  drive  for  revenue  for  the 
Treasury  overrides  equity  and  common 
sense. 

I  urge  the  committee  consider  broad- 
ening this  provision  to  extend  beyond 
cotton  warehouses  when  the  bill  is 
reconfigured  in  the  conference.  And.  I 
urge  the  committee  to  approve  in  the 
near  future  legislation  to  apply  to  all 
businesses,  not  just  warehouses,  this 
same  principle.  I  believe  making  this 
provision  more  generally  applicable 
would  improve  the  fairness  of  the  Tax 
Code  and  make  it  less  burdensome  to 
other  businesses. 

Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand the  concern  of  the  Senator 
from  Michigan  and  I  buy  the  logic  of 
the  argument  about  warehouses  simi- 
larly situated.  The  problem  we  run  into 
is  on  the  cotton  warehouses  we  had  a 
cost  estimate  and  we  managed  to  put  it 
in  the  legislation,  understanding  its 
cost.  We  do  not  have  a  cost  estimate  on 
the  recommendation  of  the  Senator 
from  Michigan.  And  therefore  that  is 
why  we  cannot  act  on  it  at  the  present 
time. 

But  I  think  the  logic  of  equity  is 
with  him  and.  subject  to  what  the  costs 
are,  I  will  seek  to  broaden  it  to  take 
care  of  that. 

Mr.  LEVIN.  I  thank  my  friend  from 
Texas  and  look  forward  to  what  he  may 
be  able  to  achieve  in  the  conference. 

Because  of  that  assurance  I  will  not 
be  offering  this  amendment. 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  3223 

(Purpose:  To  enhance  the  effectiveness  of  the 

United     Nations     International     Driftnet 

Fishery    Conservation    Program,    and    for 

other  purposes) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Packwood] 
proposes  an  amendment  numbered  3223. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —HIGH  SEAS  DRIFTNET 
FISHERIES  ENFORCEMENT 
SEC.  01.  SHORT  rrrLE. 

This  title  may  be  cited  as  the  "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 

SEC.    02.  FINDINGS  AND  POLICY. 

(a)  Findincs.— Congress  makes  the  follow- 
ing findings: 

(1)  Large-scale  driftnet  fishing  on  the  high 
seas  is  highly  destructive  to  the  living  ma- 
rine resources  and  ocean  ecosystems  of  the 
world's  oceans,  including  anadromous  fish 
and  other  living  marine  resources  of  the 
United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  significant  threat  to 
the  marine  ecosystem,  and  slow-reproducing 
species  like  marine  mammals,  sharks,  and 
seabirds  may  require  many  years  to  recover. 

(3)  Members  of  the  international  commu- 
nity have  reviewed  the  best  available  sci- 
entific data  on  the  impacts  of  large-scale  pe- 
lagic driftnet  fishing,  and  have  failed  to  con- 
clude that  this  practice  has  no  significant 
adverse  impacts  which  threaten  the  con- 
servation and  sustainable  management  of 
living  marine  resources. 

(4)  The  United  Nations,  via  General  Assem- 
bly Resolutions  numbered  44-225.  45-197.  and 
most  recently  46-215  (adopted  on  December 
20,  1991),  has  called  for  a  worldwide  morato- 
rium on  all  high  seas  driftnet  fishing  by  De- 
cember 31,  1992.  in  all  the  world's  oceans,  in- 
cluding enclosed  seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  international  ef- 
forts undertaken  by  members  of  the  inter- 
national community  and  international  orga- 
nizations to  implement  and  support  the  ob- 
jectives of  the  General  Assembly  resolutions. 

(6)  Operative  paragraph  (4)  of  United  Na- 
tions General  Assembly  Resolution  num- 
bered 46-215  specifically  "encourages  all 
members  of  the  international  community  to 
take  measures  individually  and  collectively 
to  prevent  large-scale  pelagic  driftnet  fish- 
ing operations  on  the  high  seas  of  the  world's 
oceans  and  seas". 

(7)  The  United  States,  in  section  307(1)(M) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1857(1  )(M)),  has 
specifically  prohibited  the  practice  of  large- 
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scale  drlftnet  fishing  by  United  States  na- 
tionals and  vessels  both  within  the  exclusive 
economic  zone  of  the  United  States  and  be- 
yond the  exclusive  economic  zone  of  any  na- 
tion. 

(8)  The  Senate,  through  Senate  Resolution 
396  of  the  100th  Congress  (approved  on  March 
18.  1968).  has  called  for  a  moratorium  on  fish- 
ing in  the  Central  Bering  Sea  and  the  United 
States  has  taken  concrete  steps  to  imple- 
ment such  moratorium  through  inter- 
national negotiations. 

(9)  Despite  the  continued  evidence  of  a  de- 
cline in  the  fishery  resources  of  the  Bering 
Sea  and  the  multiyear  cooperative  negotia- 
tions undertaken  by  the  United  States,  the 
Russian  Federation.  Japan,  and  other  con- 
cerned fishing  nations,  some  nations  refuse 
to  agree  to  measures  to  reduce  or  eliminate 
unregulated  fishing  practices  in  the  waters 
of  the  Bering  Sea  beyond  the  exclusive  eco- 
nomic zones  of  the  United  States  and  the 
Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  mor- 
atorium on  large-scale  driftnet  fishing  called 
for  in  United  Nations  General  Assembly  Res- 
olution numbered  46-215  takes  effect  by  De- 
cember 31.  1992.  and  that  unregulated  fishing 
practices  in  the  waters  of  the  Central  Bering 
Sea  are  reduced  or  eliminated,  the  United 
States  should  take  the  actions  described  in 
this  Act  and  encourage  other  nations  to  take 
similar  action. 

(b)  Policy.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  As- 
sembly Resolution  numbered  46-215.  ap- 
proved unanimously  on  December  20.  1991. 
which  calls  for  an  immediate  cessation  to 
further  expansion  of  large-scale  driftnet  fish- 
ing, a  50  percent  reduction  in  existing  large- 
scale  driftnet  fishing  effort  by  June  30.  1992. 
and  a  global  moratorium  on  the  use  of  lai'ge- 
scale  driftnets  beyond  the  exclusive  eco- 
nomic zone  of  any  nation  by  December  31. 
1992: 

(2)  bring  about  a  moratorium  on  fishing  in 
the  Central  Bering  Sea,  or  an  international 
conservation  and  management  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties  that  regulates  fishing 
in  the  Central  Bering  Sea;  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  in  particu- 
lar large-scale  driftnets.  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

Subtitle  A— High  Seas  Large-Scale  Driftnet 
Fishing 

SKC.  21.  DENIAL  OF  PORT  PRIVILEGES  AND 
SANCTIONS  FOR  HIGH  SEAS  LARGE- 
SCAI.E  DRIFTNET  FISHING. 

(a)  Dknial  ok  Port  Privileges.— 

(1)  Publication  of  list.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  periodically  thereafter. the  Secretary  of 
Commerce,  in  consultation  with  the  Sec- 
retary of  Sute.  shall  publish  a  list  of  na- 
tions whose  nationals  or  vessels  conduct 
large-scale  driftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation. 

(2)  Denial  of  port  privileges— The  Sec- 
retary of  the  Treasury  shall,  in  accordance 
with  recognized  principles  of  international 
law— 

(A)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  SUtes  (46  App.  U.S.C.  91) 
for  any  large-scale  driftnet  fishing  vessel 
that  is  documented  under  the  laws  of  the 
United  States  or  of  a  nation  included  on  a 
list  published  under  paragraph  (1);  and 

(B)  deny  entry  of  that  vessel  to  any  place 
in  the  United  States. 


(3)  Notification  of  nation.— Before  the 
publication  of  a  list  of  nations  under  para- 
graph (1).  the  Secretary  of  State  shall  notify 
each  nation  included  on  that  list  regarding— 

(A)  the  effect  of  that  publication  on  port 
privileges  of  vessels  of  that  nation  under 
paragraph  (1):  and 

(B)  any  sanctions  or  requirements,  under 
this  Act  or  any  other  law.  that  may  be  im- 
posed on  that  nation  if  nationals  or  ve.ssels 
of  that  nation  continue  to  conduct  large- 
scale  driftnet  fishing  beyond  the  exclusive 
economic  zone  of  any  nation  after  December 
31.  1992. 

(b)  Sanctions.— 

(1)  Identifications.— 

(A)  Initial  identifications.— Not  later 
than  January  10,  1993.  the  Secretary  of  Com- 
merce shall— 

(i)  identify  each  nation  whose  nationals  or 
ves-sels  are  conducting  large-scale  driftnet 
fishing  beyond  the  e.xclusive  economic  zone 
of  any  nation:  and 

(ii)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (i). 

(B)  Additional  identifications.— At  any 
time  after  January  10.  1993,  whenever  the 
Secretary  of  Commerce  has  reason  to  believe 
that  the  nationals  or  vessels  of  any  nation 
are  conducting  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation,  the  Secretary  of  Commerce  shall— 

(i)  identify  that  nation;  and 
(ii)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (1). 

(2)  Consultations.— Not  later  than  30  days 
after  a  nation  is  identified  under  paragraph 
(1)(B).  the  President  shall  enter  into  con- 
sultations with  the  government  of  that  na- 
tion for  the  purpose  of  obtaining  an  agree- 
ment that  will  effect  the  immediate  termi- 
nation of  large-.scale  driftnet  fishing  by  the 
nationals  or  vessels  of  that  nation  beyond 
the  exclusive  economic  zone  of  any  nation. 

(3)  Prohibition  on  lmimrts  of  fish  and 

FISH  products  and  SPORT  FISHING  EQUIP- 
MENT.— 

(A)  PROHIBITION.— The  Presidents 

(i)  upon  receipt  of  notification  of  the  iden- 
tification of  a  nation  under  paragraph  (l)(Ai: 
or 

(ii)  if  the  consultations  with  the  govern- 
ment of  a  nation  under  paragraph  (2)  are  not 
.satisfactorily  concluded  within  90  days,  shall 
direct  the  Secretary  of  the  Treasury  to  pro- 
hibit the  importation  into  the  United  States 
of  fish  and  fish  products  and  sport  fishing 
equipment  (as  that  term  is  defined  in  section 
4162  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4162))  from  that  nation. 

(B)  IMPLEMENTATION  OF  PROHIBITION.- With 

respect  to  an  import  prohibition  directed 
under  subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  implement  such  prohibition 
not  later  than  the  date  that  is  45  days  after 
the  date  on  which  the  Secretary  has  received 
the  direction  from  the  President. 

(C)  Public  notice  of  prohibition.— Before 
the  effective  date  of  any  import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the 
impending  prohibition. 

(4)  Additional  economic  sanctions.— 

(A)  Determination  ok  effectiveness  of 
sanctions.— Not  later  than  6  months  after 
the  date  the  Secretary  of  Commerce  identi- 
fies a  nation  under  paragraph  (1).  the  Sec- 
retary shall  determine  whether— 

(1)  any  prohibition  esUblished  under  para- 
graph (3)  is  insufficient  to  cause  that  nation 
to  terminate  large-scale  driftnet  fishing  con- 
ducted by  its  nationals  and  vessels  beyond 
the  exclusive  economic  zone  of  any  nation; 
or 


(ii)  that  nation  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  af- 
firmative determination  under  subparagraph 
(A)  with  respect  to  a  nation. 

(C)  Effect  of  certification.— Certifi- 
cation by  the  Secretary  of  Commerce  under 
subparagraph  (B)  is  deemed  to  be  a  certifi- 
cation under  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(a)),  as 
amended  by  this  Act. 

SEC.    23.  DURATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTIONS. 

Any  denial  of  port  privileges  or  sanction 
under  section  21  with  respect  to  a  nation 
shall  remain  in  effect  until  such  time  as  the 
Secretary  of  Commerce  certifies  to  the 
President  and  the  Congress  that  such  nation 
has  terminated  large-scale  driftnet  fishing 
by  its  nationals  and  vessels  beyond  the  ex- 
clusive economic  zone  of  any  nation. 

SEC.    23.  REQUIREMENTS  UNDER  MARINE  MAM- 
MAL PROTECTION  ACT  OF  1972. 

Section  101(a)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(a)(2))  is 
amended— 

(1)  in  subparagraph  (E)(i)  by  striking  "July 
1.  1992"  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  1993";  and 

(2)  in  the  last  sentence  by  inserting  ".  ex- 
cept that,  until  January  1.  1994.  the  term 
"driftnet"  does  not  Include  the  use  in  the 
northeast  Atlantic  Ocean  of  gillnets  with  a 
total  length  not  to  exceed  5  kilometers  if  the 
use  is  in  accordance  with  regulations  adopt- 
ed by  the  European  Community  pursuant  to 
the  October  28,  1991,  decision  by  the  Council 
of  Fisheries  Ministere  of  the  Community"" 
immediately  after  "(16  U.S.C.  1822  note)". 

SEC.    24.  DEFINmONS. 

In  this  subtitle,  the  following  definitions 
apply: 

(1)  Fish  and  fish  products.— The  term 
"fish  and  fish  products"  means  any  aquatic 
species  (including  marine  mammals  and 
plants)  and  all  products  thereof  exported 
from  a  nation,  whether  or  not  taken  by  fish- 
ing vessels  of  that  nation  or  packed,  proc- 
essed, or  otherwise  prepared  for  export  in 
that  nation  or  within  the  jurisdiction  there- 
of. 

(2)  Large-scale  drii-"tnet  fishing.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "large-scale 
driftnet  fishing'"  means  a  method  of  fishing 
in  which  a  gillnet  composed  of  a  panel  or 
panels  of  webbing,  or  a  series  of  such 
gillnets,  with  a  total  length  of  two  and  one- 
half  kilometers  or  more  is  placed  in  the 
water  and  allowed  to  drift  with  the  currents 
and  winds  for  the  purpose  of  entangling  fish 
in  the  webbing. 

(B)  Exceition.— Until  January  1,  1994,  the 
term  "large-scale  driftnet  fishing"  does  not 
include  the  use  in  the  northeast  Atlantic 
Ocean  of  gillnets  with  a  total  length  not  to 
exceed  5  kilometers  if  the  use  is  in  accord- 
ance with  regulations  adopted  by  the  Euro- 
pean Community  pursuant  to  the  October  28, 
1991,  decision  by  the  Council  of  Fisheries 
Ministers  of  the  Community. 

(3)  Large-scale  driftnet  fishing  ve.s- 
SEL.— The  term  "large-scale  driftnet  fishing 
vessel'"  means  any  vessel  which  is— 

(A)  used  for,  equipped  to  be  used  for,  or  of 
a  type  which  is  normally  used  for  large-scale 
driftnet  fishing;  or 

(B)  used  for  aiding  or  assisting  one  or  more 
vessels  at  sea  In  the  performance  of  large- 
scale  driftnet  fishing,  including  preparation, 
supply,  storage,  refrigeration,  transpor- 
tation, or  processing. 


Subtitle  B — Fisheries  Conservation 
Programs 

SEC.  3L  IMPORT  RESTRICTIONS  UNDER  FISHER- 
MEN'S PROTECTIVE  ACT  OF  1967. 

(a)  PRODUcrrs  Subject  to  Re.striction.— 
Section  8  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4)  by  striking  "fish 
products"  and  all  that  follows  through  "such 
duration",  and  Inserting  in  lieu  thereof  "any 
products  from  the  offending  country  for  any 
duration"; 

(2)  in  subsection  (c)  by  striking  "fish  prod- 
ucts or  wildlife  products",  and  inserting  in 
lieu  thereof  "products"; 

(3)  in  subsection  (e)(2)  by  strikini.-  "fish 
products  and  wildlife  products",  and  insert- 
ing in  lieu  thereof  "products";  and 

(4)  in  subsection  (f>— 

(A)  in  paragraph  (1)  by  striking  "fish  prod- 
ucts and  wildlife  products",  and  inserting  in 
lieu  thereof  "products":  and 

(B)  in  paragraph  (5) — 

(i)  in  the  first  sentence  by  striking  "fish 
products  and  wildlife  products",  and  insert- 
ing in  lieu  thereof  "products";  and 

(ii)  in  the  second  sentence  by  striking 
""Fish  products  and  wildlife  products"',  and 
inserting  in  lieu  thereof  "Products"". 

(b)  Definitions.— Section  8(h)  of  the  Fish- 
ermen's Protective  Act  of  1967  (22  U.S.C. 
1978(h))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  'United  States"  means  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands, 
and  evei-y  other  territory  and  possession  of 
the  United  States."; 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "bilateral  or"'  imme- 
diately before  "multilateral";  and 

(B)  by  inserting  ",  including  marine  mam- 
mals" immediately  after  "protect  the  living 
resources  of  the  sea": 

(3)  by  striking  paragraphs  (4)  and  (6): 

(4)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragraphs  (4)  and  (5),  respectively:  and 

(5)  by  amending  paragraph  (5),  as  so  redes- 
ignated, to  read  as  follows: 

"(5)  The  term  'taking',  as  used  with  re- 
spect to  animals  to  which  an  international 
program  for  endangered  or  threatened  spe- 
cies applies,  means  to — 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect;  or 

"(B)  attempt  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect.". 

SEC.  32.  ENFORCEMENT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  dejpartment  In  which 
the  Coast  Guard  is  operating,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Defense 
shall  enter  into  an  agreement  under  section 
311(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1861(a))  in 
order  to  make  more  effective  the  enforce- 
ment of  domestic  laws  and  international 
agreements  that  conserve  and  manage  the 
living  marine  resources  of  the  United  States. 

(b)  Terms.— The  agreement  entered  into 
under  subsection  (a)  shall  include — 

(1)  procedures  for  identifying  and  providing 
the  location  of  vessels  that  are  in  violation 
of  domestic  laws  or  international  agree- 
ments to  conserve  and  manage  the  living 
marine  resources  of  the  United  States; 

(2)  requirements  for  the  use  of  the  surveil- 
lance capabilities  of  the  Department  of  De- 
fense; and 

(3)  procedures  for  communicating  vessel  lo- 
cations to  the  Secretary  of  Commerce  and 
the  Coast  Guard. 


SEC.  33.  TRADE  NEGOTIATIONS  AND  THE  ENVI- 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the 
President,  in  carrying  out  multilateral,  bi- 
lateral, and  regional  trade  negotiations, 
should  seek  to — 

(1)  address  environmental  issues  related  to 
the  negotiations; 

(2)  modify  articles  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (referred  to  in 
this  section  as  "GATT")  to  take  into  consid- 
eration the  national  environmental  laws  of 
the  GATT  Contracting  Parties  and  inter- 
national environmental  treaties; 

(3)  secure  a  working  party  on  trade  and  the 
environment  within  GATT  as  soon  as  pos- 
sible: 

(4)  take  an  active  role  in  developing  trade 
policies  that  make  GAIT  more  responsive  to 
national  and  international  environmental 
concerns; 

(5)  include  Federal  agencies  with  environ- 
mental expertise  during  the  negotiations  to 
determine  the  Impact  of  the  proposed  trade 
agreements  on  national  environmental  law; 
and 

(6)  periodically  consult  with  interested 
parties  concerning  the  progress  of  the  nego- 
tiations. 

Subtitle  C — Fisheries  Enforcement  in 
Central  Bering  Sea 

SEC.  31.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Central 
Bering  Sea  Fisheries  Enforcement  Act  of 
1992". 

SEC.  52.  PROHIBITION  APPLICABLE  TO  UNITED 
'     STATES  VESSELS  AND  NA^nONALS. 

(a)  Prohibition. — Vessels  and  nationals  of 
the  United  States  are  prohibited  from  con- 
ducting fishing  operations  in  the  Central 
Bering  Sea.  except  where  such  fishing  ot)er- 
ations  are  conducted  in  accordance  with  an 
international  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
are  parties. 

(b)  Civil  Penal-hes  and  Permit  Sanc- 
tions.—A  violation  of  this  section  shall  be 
subject  to  civil  penalties  and  permit  sanc- 
tions under  section  308  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1858). 

SEC.  S3.  PORT  PRIVILEGES  DENIAL  FOR  FISHING 
IN  CENTRAL  BERING  SEA. 

(a)  Denial  of  Port  Rivalries.— The  Sec- 
retary of  the  Treasury  shall,  after  December 
31,  1902,  in  accordance  with  recognized  prin- 
ciples of  international  law— 

(1)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Statues 
of  the  United  States  (46  App.  U.S.C.  91)  for 
any  fishing  vessel  documented  under  the 
laws  of  a  nation  that  is  included  on  a  list 
published  under  subsection  (b):  and 

(2)  deny  entry  of  such  fishing  vessel  to  any 
place  in  the  United  States  and  to  the  navi- 
gable waters  of  the  United  States. 

(b)  Publication  of  List.— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  State  and  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  shall  publish  in  the  Fed- 
eral Register  a  list  of  nations  whose  nation- 
als or  vessels  conduct  fishing  operations  in 
the  Central  Bering  Sea,  except  where  such 
fishing  operations  are  in  accordance  with  an 
international  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
are  parties.  The  Secretary  shall  publish  as 
an  addendum  to  the  list  the  name  of  each 
vessel  documented  under  the  laws  of  each 
listed  nation  which  conducts  fishing  oper- 
ations in  the  Central  Bering  Sea.  A  reviewed 
list  shall  be  published  whenever  the  list  is  no 


longer  accurate,  except  that  a  nation  may 
not  be  removed  from  the  list  unless— 

(1)  the  nationals  and  vessels  of  that  nation 
have  not  conducted  fishing  operations  in  the 
Central  Bering  Sea  for  the  previous  90  days 
and  the  nation  has  committed,  through  a  bi- 
lateral agreement  with  the  United  States  or 
in  any  other  manner  acceptable  to  the  Sec- 
retary of  Commerce,  not  to  permit  its  na- 
tionals or  vessels  to  resume  such  fishing  op- 
erations; or 

(2)  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  in  the 
Central  Bering  Sea  that  are  in  accordance 
with  an  international  fishery  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties. 

(c)  Notification  of  Nation.— Before  the 
publication  of  a  list  of  nations  under  sub- 
section (b),  the  Secretary  of  State  shall  no- 
tify each  nation  included  on  that  list  and  ex- 
plain the  requirement  to  deny  the  port  privi- 
leges of  fishing  vessels  of  that  nation  under 
subsection  (a)  as  a  result  of  such  publication. 

SEC.  M.  DURAIION  OF  PORT  PRIVILEGES  DE- 
NIAL. 

Any  denial  of  port  privileges  under  section 
53  with  respect  to  any  fishing  vessel  of  a  na- 
tion shall  remain  in  effect  until  such  nation 
is  no  longer  listed  under  section  53(b). 

SEC.  SS.  RESTRICTION  ON  FISHING  IN  UNITED 
STATES  EXCLUSIVE  ECONOMIC 
ZONE. 

(a)  Regulations.— Within  180  days  after 
the  date  of  enactment  of  this  Act.  after  no- 
tice and  public  comment,  the  Secretary  of 
Commerce  shall  issue  regulations,  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  and  any 
other  applicable  law,  to  prohibit — 

(1)  any  permitted  fishing  vessel  from 
catching,  taking,  or  harvesting  fish  in  a  fish- 
ery under  the  geographical  authority  of  the 
North  Pacific  Fishery  Management  Council 
if  such  vessel  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing 
vessel  that  is  listed  on  the  addendum  under 
section  53(b): 

(2)  any  processing  facility  from  receiving 
any  fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographical  authority  of 
the  North  Pacific  Fishery  Management 
Council  if  such  facility  is  owned  or  con- 
trolled by  any  person  that  also  owns  or  con- 
trols a  fishing  vessel  that  is  listed  on  the  ad- 
dendum under  section  53(b):  and 

(3)  any  permitted  fishing  vessel  from  deliv- 
ering fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographic  authority  of 
the  North  Pacific  Fishery  Management 
Council  to  a  processing  facility  that  is  owned 
or  controlled  by  any  person  that  also  owns  or 
controls  a  fishing  vessel  that  is  listed  on  the 
addendum  under  section    53(b). 

(b)  Requirement  for  Submission  of  docu- 
ments.—The  Secretary  of  Commerce  shall 
require  under  any  regulations  issued  under 
subsection  (a)  the  submission  of  any  affida- 
vits, financial  statements,  corporate  agree- 
ments, and  other  documents  that  the  Sec- 
retary of  Commerce  determines,  after  notice 
and  public  comment,  are  necessary  to  ensure 
that  all  vessels  and  processing  facilities  are 
in  compliance  with  this  section. 

(c)  Appeals;  Duration  of  prohibitions.— 
The  regulations  issued  under  subsection  (a) 
shall— 

(1)  establish  procedures  for  a  person  to  ap- 
peal a  decision  to  impose  a  prohibition  under 
subsection  (a)  on  a  vessel  or  processing  facil- 
ity owned  or  controlled  by  that  person;  and 

(2)  specify  procedures  for  the  removal  of 
any  prohibition  imposed  on  a  vessel  or  proc- 
essing facility  under  subsection  (a) — 
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(A)  upon  publication  of  a  revised  list  under 
section  53(b),  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or 
controlled  by  the  person  who  also  owns  or 
controls  the  vessel  or  facility  to  which  the 
prohibition  applies:  or 

(B)  on  the  date  that  is  90  days  after  such 
person  terminates  ownership  and  control  in 
fishing  vessels  that  are  listed  on  the  adden- 
dum under  section    53(b). 

SEC.    S«.  DEFINITIONS. 

In  this  subtitle,  the  following  definitions 
apply: 

(1)  Central  Bering  sea.— The  term 
"Central  Bering  Sea"'  means  the  central  Ber- 
ing Sea  area  which  is  more  than  200  nautical 
miles  seaward  of  the  baselines  from  which 
the  breadth  of  the  territorial  seas  of  the 
United  States  and  the  Russian  Federation 
are  measured. 

(2)  Fishing  vessel.— The  term  "fishing 
vessel"  means  any  vessel  which  is  used  for— 

(A)  catching,  talcing,  or  harvesting  fish;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  fishing  oper- 
ations, including  preparation,  supply,  stor- 
age, refrigeration,  transportation,  or  proc- 
essing. 

(3)  Owns  or  controls.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility— 

(A)  the  term  "owns"  means  holding  legal 
title  to  the  vessel  or  processing  facility;  and 

(B)  the  term  "controls"  includes  an  abso- 
lute right  to  direct  the  business  of  the  per- 
son owning  the  vessel  or  processing  facility, 
to  limit  the  actions  of  or  replace  the  chief 

g,  executive  officer  (by  whatever  title),  a  ma- 
jority of  the  board  of  directors,  or  any  gen- 
eral partner  (as  applicable)  of  such  person,  to 
direct  the  transfer  or  operations  of  the  vessel 
or  processing  facility,  or  otherwise  to  exer- 
cise authority  over  the  business  of  such  per- 
son, but  the  term  does  not  include  the  right 
simply  to  participate  in  those  activities  of 
such  person  or  the  right  to  receive  a  finan- 
cial return,  such  as  interest  or  the  equiva- 
lent of  interest,  on  a  loan  or  other  financing 
obligation. 

(4)  Permitted  fishing  vessel.— The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  issued  by 
the  Secretary  of  Commerce  under  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act  (16  use.  1801  et  seq). 

(5)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  of  the 
United  States),  any  corporation,  partnership, 
association,  cooperative,  or  other  entity 
(whether  or  not  organized  under  the  laws  of 
any  State),  and  any  State,  local,  or  foreign 
government,  or  any  entity  of  such  govern- 
ment or  the  Federal  Government. 

(6)  Processing  facility.— The  term  "proc- 
essing facility"  means  any  fish  processing 
establishment  or  fish  processing  vessel  that 
receives  unprocessed  fish. 

SBC.    97.  TERMINATION. 

This  subtitle  shall  cease  to  have  force  and 
effect  after  the  date  that  is  7  years  after  the 
date  of  enactment  of  this  Act.  except  that 
any  proceeding  with  respect  to  violations  of 
section  52  occurring  prior  to  such  termi- 
nation date  shall  be  conducted  as  if  that  sec- 
tion were  still  in  effect. 

Subtitle  D— Miscellaneous  Provisions 

SBC  71.  INTERMEDIARY  NATIONS  INVOLVED  IN 
EXPORT  OF  CERTAIN  TUNA  PROD- 
UCTS. 

(a)  Intermediary  Nation  Defined.— Sec- 
tion 3  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1362)  is  amended  by  redesig- 
nating paragraphs  (5)  through  (14)  as  para- 
graphs (6)  through  (15),  respectively,  and  by 
inserting  immediately  after  paragraph  (4) 
the  following  new  paragraph: 


"(5)  The  term  'Intermediary  nation'  means 
a  nation  that  exports  yellowfin  tuna  or  yel- 
lowfln  tuna  products  to  the  United  States 
and  that  imports  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  into  the  United  States 
pursuant  to  section  101(a)(2)(B).". 

(b)  Embargo  on  Imports  From 
Intermediary  Nations.— Section  101(a)(2)(C) 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1371(a)(2)(C))  is  amended  to 
read  as  follows: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  to  certify  and  provide 
reasonable  proof  to  the  Secretary  that  it  has 
not  imported,  within  the  preceding  six 
months,  any  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  Importation  to  the  United  States 
under  subparagraph  iB):". 

SEC.  72.  AUTHORITY  TO  EXTEND  REEMPLOY- 
MENT RIGHTS. 

For  purposes  of  employee  rights  and  enti- 
tlements conferred  by  or  pursuant  to  sub- 
chapter IV  of  chapter  35  of  title  5,  United 
States  Code,  the  Secretary  of  State  may. 
notwithstanding  any  other  law  or  regula- 
tion, extend  the  reemployment  rights  of  an 
employee  of  the  United  States  who,  as  of 
January  1.  1992,  was  serving  with  the  Inter- 
governmental Panel  on  Climate  Change. 
Such  extension  may  be  made  for  2  years,  and 
may  be  further  extended  for  1  year,  if  the 
Secretary  of  State  determines  that  such 
service  is  in  the  national  interest  and  is  nec- 
essary to  facilitate  the  activities  of  the 
Intergovernment  Panel  on  Climate  Change 
or  any  successor  organization. 

SEC.  73.  LIMITATION  ON  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

Section  302(b)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852(b)(3))  is  amended  by  striking  "January 
1.  1986"  the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "December  31,  1987". 

SEC.  74.  OBSERVER  FEE  FOR  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN 

Section  313(b)(2)(El  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1862(b)(2)(E))  is  amended  by  striking 
"one  percentum,  of  the"  and  inserting  in  lieu 
thereof  "2  percent,  of  the  unprocessed  ex-ves- 
sel". 

Mr.  PACKARD.  Mr.  President,  I  rise 
to  offer  an  amendment  which  is  similar 
to  a  bill  the  Senate  has  passed  three 
times.  It  deals  with  drift  nets. 

Let  me  give  the  Senate  some  recent 
history  on  this  issue. 

In  August  1991,  the  Senate  passed  by 
unanimous  consent  my  bill  to  impose 
sanctions  on  countries  that  do  not  stop 
drift  net  fishing. 

In  February  1992,  the  House  passed  a 
similar  bill. 

Since  that  time,  the  Senate  has 
passed  the  drift  net  bill  two  more 
times. 

Unfortunately,  the  House  has  added 
an  unrelated  and  controversial  provi- 
sion to  the  bill  dealing  with  foreign 
shipyard  subsidies— the  so-called  Gib- 
bons bill. 

The  drift  net  bill  now  appears  to  be 
stalled  in  the  House. 

We  need  to  pass  a  drift  net  bill.  It  is 
for  this  reason  that  I  am  offering  this 
amendment  to  the  tax  bill. 

Here  is  what  the  amendment  does: 

It  imposes  mandatory  sanctions  on 
the  fish,  fish  products,  and  sport  fish- 
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ing  equipment  of  countries  that  do  not 
stop  drift  net  fishing  by  the  end  of  the 
year. 

It  allows  the  President  to  impose  ad- 
ditional sanctions  on  countries  if  the 
fish  sanctions  alone  do  not  work. 

It  denies  port  privileges  to  vessels 
that  engage  in  drift  net  fishing. 

It  restricts  fishing  in  the  central  Ber- 
ing Sea,  in  an  area  referred  to  as  the 
donut. 

Since  Congress  started  debating  the 
drift  net  issue  6  years  ago,  we  have 
made  a  great  deal  of  progress. 

Congress"  obvious  resolve  on  this 
issue  has  gotten  the  attention  of  the 
major  drift  net  countries. 

It  has  also  gotten  the  attention  of 
the  United  Nations.  In  December  1991, 
the  United  Nations  approved  a  resolu- 
tion calling  for  a  complete  halt  to  drift 
net  fishing  the  end  of  this  year. 

Some  may  wonder  why,  if  the  United 
Nations  has  acted,  we  need  to  pursue 
legislation.  The  reason  is  this:  to  en- 
sure that  there  is  the  hammer  of  man- 
datory sanctions  to  back  up  the  U.N. 
resolution. 

Too  often  I  have  seen  deadlines  slip. 
That  must  not  happen  this  time.  This 
bill  ensures  that  any  country  that 
chooses  to  ignore  the  U.N.  resolution 
will  pay  a  price. 

As  I  said  before,  the  Senate  has 
passed  drift  net  legislation  similar  to 
this  amendment  three  times.  I  hope 
this  is  the  last  time  we  need  to  do  so. 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BENTSEN.  Mr.  President,  we 
have,  as  my  colleague  has  stated, 
passed  this  three  times  in  the  Senate.  I 
think  it  is  meritorious.  I  know  of  no 
objection  to  it  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3223)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3224 

(Purpose:  To  provide  for  the  repeal  of  the 
user  fee  on  recreational  vessels) 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Breaux] 
proposes  an  amendment  numbered  3224. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 
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SEC.  01.  RECREA'nONAL  BOAT  TAX  REPEAL. 

(a)  In  General.— 

( 1 )  Scope  of  fee.— Section  21 10(  b)(  1)  of  title 
46,  United  States  Code  is  amended— 

(A)  by  striking  "1991,  1992,  1993,  1994,  and 
1995".  and  inserting  in  lieu  thereof  "1993  and 
1994";  and 

(B)  by  striking  "that  is  greater  than  16  feet 
in  length"  and  inserting  in  lieu  thereof  "to 
which  paragraph  (2)  of  this  subsection  ap- 
plies". 

(2)  Amount  of  fee.- Section  2110(b)(2)  of 
title  46.  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  The  fee  or  charge  established  under 
paragraph  (1)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993— 

"(i)  for  vessels  of  more  than  21  feet  in 
length  but  less  than  27  feet,  not  more  than 
$35; 

"(11)  for  vessels  of  at  least  27  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(ill)  for  vessels  of  at  least  40  feet  in 
length,  not  more  than  SIOO. 

"(B)  in  fiscal  year  1994— 

"(i)  for  vessels  of  at  least  37  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(ii)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $100.". 

(b)  EFFECrriVE  Date.— The  amendments 
made  by  this  section  are  effective  October  1, 
1992. 

SEC.    02.   AUTOMATED  TARIFF   FILING    AND   IN- 
FORMATION SYSTEM. 

(a)  Definitions.- In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Commission.— The  term  "Commission"" 
means  the  Federal  Maritime  Commission. 

(2)  Common  carrier.- The  term  "common 
carrier""  means  a  common  carrier  under  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702),  a  common  carrier  by  water  in 
interstate  commerce  under  the  Shipping  Act, 
1916  (46  App.  U.S.C.  801  et  seq.),  or  a  common 
carrier  by  water  in  intercoastal  commerce 
under  the  Intercoastal  Shipping  Act,  1933  (46 
App.  U.S.C.  843  et  seq.). 

(3)  CONFERENCE.— The  term  "conference"" 
has  the  meaning  given  that  term  under  sec- 
tion 3  of  the  Shipping  Act  of  19834  (46  App. 
U.S.C.  1702). 

(4)  Essential  terms  of  service  con- 
tracts.—The  term  "essential  terms  of  serv- 
ice contracts"  means  the  essential  terms 
that  are  required  to  be  filed  with  the  Com- 
mission and  made  available  under  section 
8(c)  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1707(c)). 

(5)  Tariff. -The  term  "tarifr'  means  a 
tariff  of  rates,  charges,  classifications,  rules, 
and  practices  required  to  be  filed  by  a  com- 
mon carrier  or  conference  under  section  8  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1707), 
or  a  rate,  fare,  charge,  classification,  rule,  or 
regulation  required  to  be  filed  by  a  common 
carrier  or  conference  under  the  Shipping 
Act,  1916  (46  U.S.C.  801  et  seq.),  or  the  Inter- 
coastal Shipping  Act,  1933  (46  App.  U.S.C.  843 
et  seq.). 

(b)  Tariff  Form  and  availability.— 

(1)  Re<3UIREMent  to  file.— Notwithstand- 
ing any  other  law,  each  common  carrier  and 
conference  shall,  in  accordance  with  sub- 
section (c),  file  electronically  with  the  Com- 
mission all  Urlffs,  and  all  essential  terms  of 
service  contracts,  required  to  be  filed  by  that 
common  carrier  or  conference  under  the 
Shipping  Act  of  1984  (46  App.  U.S.C.  1701  et 
seq.),  the  Shipping  Act,  1916  (46  App.  U.S.C. 
801  et  seq.),  and  the  Intercoastal  Shipping 
Act,  1933  (46  App.  U.S.C.  843  et  seq.). 

(2)  AVAiLABiLrrY  of  information.— The 
Commission  shall  make  available  electroni- 


cally to  any  person,  without  time,  quantity, 
or  other  limitation,  both  at  the  Commission 
headquarters  and  through  appropriate  access 
from  remote  terminals- 

(A)  all  tariff  information,  and  all  essential 
terms  of  service  contracts,  filed  in  the  Com- 
mission"s  Automated  Tariff  Filing  and  Infor- 
mation System  database;  and 

(B)  all  tariff  information  in  the  System  en- 
hanced electronically  by  the  Commission  at 
any  time. 

(c)  Filing  Schedule.— New  tariffs  and  new 
essential  terms  of  service  contracts  shall  be 
filed  electronically  not  later  than  July  1, 
1992.  All  other  tariffs,  amendments  to  tariffs, 
and  essential  terms  of  service  contracts  shall 
be  filed  not  later  than  September  1,  1992. 

(d)  Fees.— 

(1)  Amount  of  fee.— The  Commission  shall 
charge,  beginning  July  1  of  fiscal  year  1992 
and  in  fiscal  years  1993,  1994,  and  1995— 

(A)  a  fee  of  46  cents  for  each  minute  of  re- 
mote computer  access  by  any  individual  of 
the  information  available  electronically 
under  this  section;  and 

(B)(i)  for  electronic  copies  of  the  Auto- 
mated Tariff  Filing  and  Information  System 
database  (in  bulk),  or  any  portion  of  the 
database,  a  fee  reflecting  the  cost  of  provid- 
ing those  copies,  including  the  cost  of  dupli- 
cation, distribution,  and  user-dedicated 
equipment;  and 

(ii)  for  a  [>erson  operating  or  maintaining 
information  in  a  database  that  has  multiple 
tariff  or  service  contract  information  ob- 
tained directly  or  indirectly  from  the  Com- 
mission, a  fee  of  46  cents  for  each  minute 
that  database  is  subsequently  accessed  by 
computer  by  any  individual. 

(2)  Exemption  for  federal  agencies.— A 
Federal  agency  is  exempt  from  paying  a  fee 
under  this  subsection. 

(e)  Enfohcement.— The  Commission  shall 
use  systems  controls  or  other  appropriate 
methods  to  enforce  subsection  (d). 

(f)  Penalties.— 

(1)  Civil  penalties.— A  person  failing  to 
pay  a  fee  established  under  subsection  (d)  is 
liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  $5,000  for  each 
violation. 

(2)  Criminal  penalties.— A  person  that 
willfully  fails  to  pay  a  fee  established  under 
subsection  (d)  commits  a  class  A  mis- 
demeanor. 

(g)  Automatic  Filing  Implementation.— 

(1)  Certification  of  software.- Software 
that  provides  for  the  electronic  filing  of  data 
in  the  Automated  Tariff  Filing  and  Informa- 
tion System  shall  be  submitted  to  the  Com- 
mission for  certification.  Not  later  than  14 
days  after  a  person  submits  software  to  the 
Commission  for  certification,  the  Commis- 
sion shall— 

(A)  certify  the  software  if  It  provides  for 
the  electronic  filing  of  data;  and 

(B)  publish  in  the  Federal  Register  notice 
of  that  certification. 

(2)  Repayable  advance.— 

(A)  Availability  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  make  avail- 
able to  the  Commission,  as  a  repayable  ad- 
vance, not  more  than  $4,000,000,  to  remain 
available  until  expended.  The  Commission 
shall  spend  these  funds  to  complete  and  up- 
grade the  capacity  of  the  Automated  Tariff 
Filing  and  Information  System  to  provide 
access  to  information  under  this  section. 

(B)  Requirement  to  repay.— 

(i)  In  general.— Any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be 
repaid,  with  interest,  to  the  general  fund  of 
the  Treasury  not  later  than  September  30, 
1995. 


(Ii)  Interest.— Interest  on  any  advance 
made  to  the  Commission  under  subparagraph 
(A)- 

(I)  shall  be  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  as  of  the  close  of 
the  calendar  month  preceding  the  month  in 
which  the  advance  is  made,  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing; and 

(U)  shall  be  compounded  annually. 

(3)  Use  of  retained  amounts.— Out  of 
amounts  collected  by  the  Commission  under 
this  section,  amounts  shall  be  retained  and 
expended  by  the  Commission  for  each  fiscal 
year,  without  fiscal  year  limitation,  to  carry 
out  this  section  and  pay  back  the  Secretary 
of  the  Treasury  for  the  advance  made  avail- 
able under  paragraph  (2). 

(4)  Deposit  in  treasury —Except  for  the 
amounts  retained  by  the  Commission  under 
paragraph  (3),  fees  collected  under  this  sec- 
tion shall  be  deposited  in  the  general  fund  of 
the  Treasury  as  offsetting  receipts. 

(h)  Restriction.— No  fee  may  be  collected 
under  this  section  after  fiscal  year  1995. 

(i)  Conforming  Amendmi^znt.- Section  2  of 
the  Act  of  August  16.  1989  (46  App.  U.S.C. 
llUc).  is  repealed. 

Mr.  BREAUX.  Mr.  President,  this  was 
a  part  of  a  package  that  has  already 
passed  the  Senate  on  two  separate  oc- 
casions. It  is  part  of  the  driftnet  bill 
that  Senator  Packwood  just  offered  to 
H.R.  11.  This  is  the  legislation  that  re- 
peals the  so-called  recreational  user 
tax  on  recreational  boaters. 

When  it  passed  before  in  the  Senate, 
it  contained  an  offset  which  was  a  fil- 
ing fee  for  tariffs  filed  before  the  Fed- 
eral Maritime  Commission.  People 
used  to  have  to  pay  for  it  under  our 
proposal. 

What  this  amendment  does  is  repeal 
the  user  fee,  and  we  pay  for  it  by  a  fee 
on  automatic  filings  and  the  use  of 
those  filings  before  the  Federal  Mari- 
time Commission.  This  measure,  as 
well  as  the  measure  just  offered  by 
Senator  Packwood,  as  I  said,  has 
passed  the  Senate  on  two  separate  oc- 
casions. 

I  ask  that  it  be  accepted  at  this  time 
as  well. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  is  right,  it  Has  passed  twice  be- 
fore, and  the  manager  of  the  legislation 
for  the  majority  sees  no  objection  to  it. 

Mr.  PACKWOOD.  No  objection  on 
this  side. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  support  Senator  Breaux's 
amendment  repealing  the  Coast  Guard 
recreational  boat  user  fee. 

I  have  opposed  this  unjust  tax  on  our 
Nation's  boaters  since  President 
Reagan  first  proposed  it  back  in  1981. 
Congress  blocked  it  then  and  each  sub- 
sequent year  through  the  1980's.  Unfor- 
tunately, the  boat  user  fee  was  in- 
cluded 3  years  ago  in  the  budget  sum- 
mit agreement  between  President  Bush 
and  the  congressional  leaders,  and  was 
enacted  as  part  of  the  Omnibus  Report 
Reconciliation  Act  of  1990. 
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My  objection  to  the  Coast  Guard  rec- 
reational boat  user  fee  is,  and  has  al- 
ways been,  the  fact  that  this  is  no  true 
user  fee.  This  thinly  disguised  tax  is 
just  one  more  gimmick  that  the  admin- 
istration has  used  to  raise  revenues 
while  pretending— read  my  lips— that  it 
is  not  levying  new  taxes.  However,  a 
boater  user  fee  imposed  where  no  serv- 
ices are  provided  is  clearly  no  user  fee. 
First,  the  administration  has  chosen 
to  charge  this  fee,  which  ranges  from 
$25  for  boats  16  to  20  feet,  to  $100  for 
boats  over  40  feet,  in  areas  where  there 
is  no  Coast  Guard  presence.  For  exam- 
ple. South  Carolina  boaters  on  Lakes 
Marion  and  Moultrie,  the  Santee-Coo- 
per  Lakes,  have  to  pay  the  recreational 
fee  despite  having  no  Coast  Guard  cov- 
erage. The  situation  is  similar  for 
other  inland  waters  in  my  State,  in- 
cluding the  Cooper  River,  the  Congaree 
River,  the  Saluda  River,  the  Wateree 
River,  and  the  Pee  Dee  River,  where 
boaters  have  to  pay  the  fee. 

Second,  all  the  money  collected  by 
the  user  fee  goes  to  the  general  revenue 
fund  where  it  is  spent  on  everything 
except  services  to  boaters.  In  fact,  the 
user  fee  decal  sold  by  the  Coast  Guard 
says  right  on  it  that  "boaters  paying 
for  this  decal  can  expect  no  increase  in 
the  quantity,  quality  or  variety  of 
services  provided  by  the  Coast  Guard." 
Third,  the  Coast  Guard  is  actually 
cutting  back  its  services  to  boaters. 
The  share  of  the  Coast  Guard's  budget 
spent  on  search  and  rescue  has  de- 
creased by  26  percent  since  1981,  in 
large  part  because  the  Coast  Guard  is 
no  longer  a  towing  service  for  rec- 
reational boaters.  In  nonemergency 
cases,  the  Coast  Guard  now  routinely 
turns  over  cases  to  commercial  towers 
whose  fee  ranges  from  $100  to  $125  per 
hour. 

This  user  fee  looks  like  a  tax,  smells 
like  a  tax,  and  bites  like  a  tax.  The  rec- 
reational boater  user  fee  is  bad  eco- 
nomic policy,  and  it  is  unfair.  We  need 
to  repeal  it  as  expeditiously  as  pos- 
sible. 

The  amendment  before  the  Senate 
today  would  do  just  that.  The  Senate 
substitute  for  H.R.  2152  provides  for  a 
phased  repeal  of  the  boater  tax.  Under 
these  provisions,  the  Coast  Guard  user 
fee  would  be  repealed  on  October  1, 
1992.  for  boats  21  feet  or  less— 70  per- 
cent of  the  boaters  that  have  to  pay 
the  fee— on  October  1,  1993,  for  boats  37 
feet  or  less:  and  on  October  1,  1994,  for 
all  remaining  recreational  boats. 

As  a  budget  offset,  the  amendment 
establishes  a  user  fee  for  electronic  ac- 
cess to  the  Federal  Maritime  Commis- 
sion's [FMC]  new  Automated  Tariff  Fil- 
ing and  Information  [ATFI]  System. 
Individuals  who  electronically  retrieve 
ATFI  data  would  be  charged  $0.46  per 
minute.  The  fee  is  for  remote  computer 
access  to  the  ATFI  System.  Individuals 
may  elect  to  purchase  the  service  or 
not  to  purchase  the  services.  The  ATFI 
System   will   organise  jhe    tariffs,   or 
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shipping  rates,  that  are  required  to  be 
filed  with  the  FMC  into  a  rate-quoting 
system,  similar  to  the  existing  system 
operated  by  airlines  for  flight  rates. 
Both  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget  have  estimated  that  the  ATFI 
fee  would  generate  adequate  funds  to 
offset  the  budget  loss  from  the  repeal 
of  the  Coast  Guard  user  fee.  I  urge  my 
colleagues  to  support  adoption  of  this 
amendment  to  repeal  this  unfair  boat- 
er's tax. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3224)  was  agreed 
to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3225 

(Purpose:  Technical  amendments) 
Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  the  pend- 
ing amendment  will  be  set  aside.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Mr.  Bentsen] 
proposes  an  amendment  numbered  3225. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pa^e  1622,  between  lines  3  and  4,  Insert 
the  following: 

SEC.  7008.  UMrrED  EXEMPTION  FOR  CANADIAN 
MINISTERS  FROM  CERTAIN  SELF- 
EMPLOYMENT  TAX  LlABILrrV. 

(a)  In  General.— Notwithstanding:  any 
other  provision  of  law,  if— 

(1)  an  individual  performed  services  de- 
scribed in  section  1402(c)(4)  of  the  Internal 
Revenue  Code  of  1966  which  are  subject  to 
tax  under  section  1401  of  such  Code, 

(2)  such  services  were  performed  in  Canada 
at  a  time  when  no  agrreement  between  the 
United  States  and  Canada  pursuant  to  sec- 
tion 233  of  the  Social  Security  Act  was  in  ef- 
fect, and 

(3)  such  individual  was  required  to  pay  con- 
tributions on  the  earning  from  such  services 
under  the  social  insurance  system  of  Canada, 
then  such  individual  may  file  a  certificate 
under  this  section  in  such  form  and  manner, 
and  with  such  official,  as  may  be  prescribed 
in  regulations  issued  under  chapter  2  of  such 
Code.  Upon  the  filing  of  such  certificate,  not- 
withstanding any  judgment  which  has  been 
entered  to  the  contrary,  such  individual 
shall  be  exempt  from  payment  of  such  tax 
and  from  any  penalties  or  interest  for  failure 
to  pay  such  tax  or  to  file  a  self-employment 
tax  return  as  required  under  section  6017  of 
such  Code. 

(b)  Period  for  FnjNO.— A  certificate  re- 
ferred to  in  subsection  (a)  may  be  filed  only 
during  the  180-day  period  commencing  with 
the  date  on  which  the  regulations  referred  to 
in  subsection  (a)  are  issued. 


(c)  TAXABLE  Years  AFKEcrrEn  by  Certifi- 
cate.—A  certificate  referred  to  in  subsection 
(a)  .shall  be  effective  for  taxable  years  ending 
after  December  31,  1978,  and  before  January 
1,  1985. 

(d)  RESTRICTION   ON   CREDITING   OF   EXEMPT 

Self-Employment  Income.— In  any  case  in 
which  an  individual  is  exempt  under  this  sec- 
tion from  paying  a  tax  imposed  under  sec- 
tion 1401  of  the  Internal  Revenue  Code  of 
1986.  any  self-employment  income  on  which 
such  tax  would  have  been  imposed  but  for 
such  exemption  shall  not  be  credited  under 
section  212  of  the  Social  Security  Act.  and,  if 
such  individual's  primary  Insurance  amount 
has  been  determined  under  section  215  of 
such  Act.  notwithstanding  section  215(f)(1)  of 
such  Act.  the  Secretary  of  Health  and 
Human  Services  shall  recompute  such  pri- 
mary Insurance  amount  so  as  to  take  into 
account  the  provisions  of  this  subsection. 

SEC.  70M.  INCREASE  IN  AUTHORIZED  PERIOD 
FOR  EXTENSION  OF  TIME  TO  FILE 
ANNUAL  EARNINGS  REPORT. 

Section  203(h)(1)(A)  (42  U.S.C.  403(h)(1)(A)) 
is  amended  In  the  last  sentence  by  striking 
"three  months"  and  inserting  "four 
months". 

On  page  1699.  between  lines  15  and  16.  insert 
the  following: 

SEC.  7135.  NEW  HOPE  DEMONSTRATION 
PROJECT. 

(a)  IN  General.- The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  section  as  the  "Secretary")  shall  pro- 
vide for  a  demonstration  project  for  a  quali- 
fied program  to  be  conducted  in  Milwaukee, 
Wisconsin,  in  accordance  with  this  section. 

(b)  Pay.ments.— For  each  calendar  quarter 
in  which  there  is  a  qualified  program  ap- 
proved under  this  subsection,  the  Secretary 
shall  pay  to  the  operator  of  the  qualified  pro- 
gram, for  no  more  than  20  calendar  quarters, 
an  amount  no  greater  than  the  aggregate 
amount  that  would  otherwise  have  been  pay- 
able to  the  State  with  respect  to  partici- 
pants In  the  program  for  such  calendar  quar- 
ter. In  the  absence  of  the  program,  for  cash 
assistance  and  child  care  under  part  A  of 
title  IV  of  the  Social  Security  Act,  for  medi- 
cal assistance  under  title  XIX  of  such  Act, 
and  for  administrative  expenses  related  to 
such  assistance. 

(c)  Demonstration  Project  Described.— 
For  purposes  of  this  section,  the  term 
"qualified  program"  means  a  program  oper- 
ated— 

(1)  by  The  New  Hope  Project,  Inc.,  a  pri- 
vate, not-for-profit  corporation  incorporated 
\\niier  the  laws  of  the  State  of  Wisconsin  (re- 
ferred to  in  this  section  as  the  "operator"), 
which  offers  low-income  residents  of  Milwau- 
kee, Wisconsin,  employment,  wage  supple- 
ments, child  care,  health  care,  and  counsel- 
ing and  training  for  job  retention  or  ad- 
vancement; and 

(2)  In  accordance  with  an  application  sub- 
mitted by  the  operator  of  the  program  and 
approved  by  the  Secretary  based  on  the  Sec- 
retary's determination  that  the  application 
satisfies  the  requirements  of  subsection  (d). 

(d)  Contents  of  Application.— The  opera- 
tor of  the  qualified  program  shall  provide.  In 
its  application  to  conduct  a  demonstration 
project  for  the  program,  that  the  following 
terms  and  conditions  will  be  met: 

(1)  The  operator  will  develop  and  imple- 
ment an  evaluation  plan  designed  to  provide 
reliable  information  on  the  Impact  and  im- 
plementation of  the  program.  The  evaluation 
plan  will  include  adequately  sized  groups  of 
project  participants  and  control  groups  as- 
signed at  random. 

(2)  The  operator  will  develop  and  imple- 
ment a  plan  addressing  the  services  and  as- 
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sistance  to  be  provided  by  the  program,  the 
timing  and  determination  of  payments  from 
the  Secretary  to  the  operator  of  the  pro- 
gram, and  the  roles  and  responsibilities  of 
the  Secretary  and  the  operator  with  respect 
to  meeting  the  requirements  of  this  para- 
graph. 

(3)  The  operator  will  specify  a  methodol- 
ogy for  determining  expenditures  to  be  paid 
to  the  operator  by  the  Secretary,  with  as- 
sistance from  the  Secretary  In  calculating 
the  amount  that  would  otherwise  have  been 
payable  to  the  State  in  the  absence  of  the 
program,  pursuant  to  subsection  (b). 

(4)  The  operator  will  issue  an  Interim  and 
final  report  on  the  results  of  the  evaluation 
described  In  paragraph  (1)  to  the  Secretary 
at  such  times  as  required  by  the  Secretary. 

(e)  Effective  Date.— This  section  shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar quarter  that  begins  after  the  date  of 
enactment  of  this  Act. 

On  page  1703.  between  lines  3  and  4,  insert 
the  following: 

SEC.  7144.  MODIFICATION  OF  THE  20-HOUR  RULE. 

(a)  In  General.— Section  403(1)(3)(D)  (42 
U.S.C.  603(1)(3)(D))  is  amended— 

(1)  by  Inserting  "(I)"  after  "(D)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ID  For  purposes  of  this  paragraph,  each 
hour  of  classroom  instruction  of  an  individ- 
ual who  is  enrolled  in  a  degree  program  of- 
fered by  an  institution  of  higher  education 
(as  defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965)  shall  be  considered  2 
hours  of  participation  In  the  program  under 
part  F.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  on 
the  date  of  the  enactment  of  this  Act. 

On  page  1703,  strike  lines  20  through  26  and 
Insert  the  following: 

"(1)  In  general.— 

"(A)  Definition. — For  purposes  of  this  sec- 
tion, the  terms  'community  works  progress 
project'  and  'project'  mean  an  activity  that 
results  In  a  specific.  Identifiable  service  or 
product  that,  but  for  this  section,  would  not 
otherwise  be  done  with  existing  funds. 

"(B)  Projects  described.— A  community 
works  progress  project  conducted  under  this 
section  shall  serve  a  significant  public  pur- 
pose in  fields  such  as  health,  social  service, 
environmental  protection,  education,  urban 
and  rural  development  and  redevelopment, 
welfare,  recreation,  public  facilities,  public 
safety,  and  child  care.". 

On  page  1704,  between  lines  19  and  20,  insert 
the  following: 

"(4)  Grievance  procedure.— 

"(A)  IN  general.— E^ch  organization  con- 
ducting a  community  works  progress  project 
under  this  section  shall  establish  and  main- 
tain a  procedure  for  the  filing  and  adjudica- 
tion of  grievances  from  participants  In  such 
project,  labor  organizations,  and  other  Inter- 
ested individuals  concerning  such  project. 
Including  grievances  regarding  proposed 
placements  of  such  participants  In  such 
project. 

"(B)  Deadline  for  grievances.— Except 
for  a  grievance  that  alleges  fraud  or  criminal 
activity,  a  grievance  under  this  paragraph 
shall  be  filed  not  later  than  1  year  after  the 
date  of  the  alleged  occurrence  of  the  event 
that  is  the  subject  of  the  grievance. 

"(C)  Deadline  for  hearing  and  decision.— 

"(1)  Hearing. — A  hearing  conducted  under 
this  paragraph  on  any  grievance  shall  be 
conducted  not  later  than  30  days  after  the 
filing  of  such  grievance. 

"(11)  Decision.— A  decision  on  any  griev- 
ance shall  be  made  not  later  than  60  days 
after  the  filing  of  such  grievance. 


"(D)  Arbitration.— 

"(l)  In  general.— In  the  event  of  a  decision 
on  a  grievance  that  Is  adverse  to  the  party 
who  filed  such  grievance,  or  60  days  after  the 
filing  of  such  grievance  if  no  decision  has 
been  reached,  such  party  shall  be  permitted 
to  submit  such  grievance  to  binding  arbitra- 
tion before  a  qualified  arbitrator  who  is 
jointly  selected  and  independent  of  the  inter- 
ested parties. 

"(ID  Deadline  for  proceeding.— An  arbi- 
tration proceeding  shall  be  held  not  later 
than  45  days  after  the  request  for  such  arbi- 
tration proceeding. 

"(ill)  Deadline  for  decision.— a  decision 
concerning  a  grievance  subject  to  an  arbitra- 
tion proceeding  shall  be  made  not  later  than 
30  days  after  the  date  such  arbitration  pro- 
ceeding begins. 

"(Iv)  Cost. — The  cost  of  an  arbitration  pro- 
ceeding shall  be  divided  evenly  between  the 
parties  to  the  arbitration. 

"(E)  Proposed  placement.— If  a  grievance 
is  filed  regarding  a  proposed  placement  of  a 
particiiant  in  a  community  works  progress 
project  conducted  under  this  section,  such 
placement  shall  not  be  made  unless  It  is  con- 
sistent with  the  resolution  of  the  grievance 
pursuant  to  this  paragraph. 

"(F)  Remedies.— Remedies  for  a  grievance 
filed  under  this  paragraph  Include — 

"(i)  suspension  or  termination  of  payments 
under  this  section  for  a  community  works 
progress  project;  and 

"(ID  prohibition  of  the  placement  de- 
scribed In  subparagraph  (E).". 

On  page  1719.  line  16.  strike  the  end 
quotation  marks  and  the  end  period. 

On  page  1719.  between  lines  16  and  17,  insert 
the  following: 

"(j)  Interdepartmentai,  Task  Force.— 

"(1)  In  general.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary,  in  consultation  with  the 
Secretary  of  Labor  and  the  Secretary  of 
Housing  and  Urban  Development,  shall  es- 
tablish a  task  force  to  identify  any  Federal 
funds  (in  addition  to  the  funds  authorized 
under  subsection  (i))  that  may  be  directed 
for  use  in  the  community  works  progress 
projects  under  this  section  and  to  identify 
any  modifications  to  existing  policies  or  pro- 
cedures that  would  facilitate  the  implemen- 
tation of  such  projects. 

"(2)  Membership.— The  Task  Force  shall 
consist  of  at  least  3  members  and  shall  in- 
clude 1  representative  from  each  of  the  fol- 
lowing agencies: 

"(A)  the  Department  of  Health  and  Human 
Services; 

"(B)  the  Department  of  Labor;  and 

"(C)  the  Department  of  Housing  and  Urban 
Development. 

"(3)  Report.— Not  later  than  January  1, 
1993.  the  task  force  shall  submit  a  report  to 
the  Secretary,  the  Secretary  of  Labor,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, and  the  Congress  that  includes  any 
findings  and  recommendations  of  the  task 
force. 

"(4)  Action  on  recommendations.— The 
Secretary,  the  Secretary  of  Latxjr,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  take  such  actions  as  may  be  nec- 
essary to  carry  out  the  recommendations  of 
the  task  force.". 

Strike  line  17  on  page  1737  through  line  14 
on  page  1738  and  insert  the  following: 

(a)  In  General.— Section  8  of  the  Act  of 
October  19,  1973  (25  U.S.C.  1408)  Is  amended— 

(1)  by  striking  "lands"  and  inserting 
"lands,  and  Income,  including  interest  up  to 
S4,000  per  annum  derived  from  such  in- 
come,"; and 


(2)  by  striking  "resource"  and  inserting 
"resource  or  Income". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  l)e  effective  on  Oc- 
tober 1,  1992. 

On  page  1742,  after  line  24.  insert  the  fol- 
lowing: 

SEC.  7179.  SELF-EMnX)YMENT  PROGRAM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Labor  (hereafter  in  this  section  referred  to 
as  the  "Secretary")  may  authorize  not  more 
than  10  States  to  establish  and  operate  self- 
employment  programs  that  meet  the  re- 
quirements of  this  section. 

(b)  Requirements.— The  Secretary  may  au- 
thorize a  State  self-employment  program,  if 
a  State  applies  to  participate  in  such  pro- 
gram, and  the  Secretary  determines  that^ 

(1)  the  State  program  does  not  result  in 
any  cost  to  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act)  in  excess  of  the  cost  that 
would  be  incurred  by  such  State  and  charged 
to  such  Fund  if  the  State  had  not  partici- 
pated In  a  self-employment  program; 

(2)  the  State  program  provides  unemploy- 
ment benefits  only  to  individuals  who  are  en- 
titled to  unemployment  compensation  under 
State  law  (without  regard  to  any  disquali- 
fication resulting  from  self-employment  and 
without  regard  to  any  State  law  relating  to 
availability  for  work,  active  search  for  work, 
or  refusal  to  accept  work); 

(3)  the  State  program  contains  a  process  to 
target  individuals  who  have  been  perma- 
nently separated  from  their  jobs  or  do  not 
expect  to  he  recalled  to  their  jobs; 

(4)  benefits  under  the  State  program  are 
available  only  to  individuals  who  are  likely 
to  receive  unemployment  compensation  for 
the  maximum  number  of  weeks  that  such 
compensation  Is  available  under  the  State 
law  during  a  t)enefit  year; 

(5)  the  aggregate  amounts  of  l>enefits  pay- 
able to  an  individual  under  the  State  pro- 
gram with  respect  to  any  benefit  year  is  lim- 
ited to  not  more  than  80  percent  of  the  maxi- 
mum amount  of  regular  unemployment  com- 
pensation payable  to  such  Individual  for  such 
benefit  year;  and 

(6)  the  aggregate  number  of  individuals  re- 
ceiving benefits  under  the  State  program 
does  not  at  any  time  exceed  5  percent  of  the 
number  of  individuals  receiving  compensa- 
tion under  the  State  law  at  such  time. 

(c)  BENEFrrs.— If  the  Secretary  authorizes 
a  self-employment  program  for  a  State  under 
this  section,  the  State  may  use  the  State  un- 
employment fund  to  provide  cash  unemploy- 
ment benefits,  exclusive  of  the  expenses  of 
administration,  to  individuals  participating 
in  the  program.  Such  benefits  shall  be  used 
to  assist  participating  individuals  In  becom- 
ing self-employed. 

(d)  Reports.— 

( 1 )  State  reports.— Any  State  operating  a 
self-employment  program  authorized  by  the 
Secretary  under  this  section  shall  report  an- 
nually to  the  Secretary  on  the  number  of  in- 
dividuals who  participate  :n  the  program, 
the  number  of  individuals  who  are  able  to  de- 
velop and  sustain  businesses,  the  operating 
costs  of  the  program,  compliance  with  pro- 
gram requirements,  and  any  other  relevant 
aspects  of  program  operations  requested  by 
the  Secretary. 

(2)  Report  to  cx)ngre8S.— Not  later  than 
December  31.  1995.  based  on  the  reports  re- 
ceived from  States  operating  self-employ- 
ment programs  under  this  section,  the  Sec- 
retary shall  report  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
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lives  with  respect  to  the  operation  of  the 
State  programs.  The  report  shall  contain  the 
Secretary's  recommendations  regarding  es- 
tablishment of  a  permanent  self-employment 
program  as  part  of  the  regular  unemploy- 
ment compensation  program. 

(e)  Definittons.— For  purposes  of  this  sec- 
tion, the  terms  "compensation",  "regular 
compensation",  "benefit  year",  "State",  and 
"State  law"  have  the  respective  meanings 
given  such  terms  by  section  205  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970. 

(f)  Termination.— The  provisions  of  this 
section  shall  not  apply  after  September  30. 
1996. 

SEC.  7im.  REPORTS  TO  CREDIT  BUREAUS  ON 
PERSONS  DELINQUENT  IN  CHILD 
SUPPORT  PAYMENTS. 

(a)  In  General.— Section  466(a)(7)  (42 
U.S.C.  666(a)(7))  is  amended— 

(1)  by  striking  "upon  the  request  of  such 
agency"  and  inserting  ",  and  procedures 
which  require  the  State  to  periodically  re- 
port to  any  such  agency  the  name  of  any  par- 
ent who  owes  overdue  support  and  is  at  least 
2  months  delinquent  in  the  payment  of  such 
support  and  the  amount  of  such  delinquency 
unless  the  agency  requests  not  to  receive 
such  information":  and 

(2)  by  striking  "(C)  a  fee"  and  all  that  fol- 
lows through  "by  the  State"  and  inserting  ", 
and  (C)  such  information  shall  not  be  made 
available  to  (i)  a  consumer  reporting  agency 
which  the  State  determines  does  not  have 
sufficient  capability  to  systematically  and 
timely  make  accurate  use  of  such  informa- 
tion, or  (11)  an  entity  which  has  not  fur- 
nished evidence  satisfactory  to  the  State 
that  the  entity  is  a  consumer  reporting 
agency". 

(b)  Efeectivb  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  sub- 
section (a)  shall  be  effective  on  October  1, 
1993. 

(2)  Exception.— If  the  Secretary  of  Health 
and  Human  Services  determines  that  a  State 
is  unable  to  comply  with  the  amendments 
made  by  subsection  (a),  such  State  shall  be 
exempt  from  compliance  with  such  amend- 
ments until  the  State  establishes  an  auto- 
mated data  processing  and  information  re- 
trieval system  under  section  454(24)  of  the 
Social  Security  Act,  or  October  1,  1995, 
whichever  occurs  earlier. 

Mr.  BENTSEN.  Mr.  President,  on  be- 
half of  the  managers,  I  offer  an  amend- 
ment making  minor  and  technical 
changes  to  the  income  security  portion 
of  the  pending  bill.  It  includes  only 
items  of  zero  or  negligible  cost. 

Among  the  matters  included  in  the 
amendment  are  provisions  relating  to 
exempting  certain  ministers  from  pay- 
ing past-due  Social  Security  taxes;  al- 
lowing States  to  develop  programs  to 
help  unemployment  compensation 
beneficiaries  set  up  small  businesses; 
requiring  States  to  report  the  names  of 
parents  who  have  substantial  overdue 
child  support  payments  to  credit  bu- 
reaus; easing  the  so-called  20-hour  rule 
under  the  JOBS  Education  and  Train- 
ing Program;  and  several  other  income 
security  provisions  that  have  the  sup- 
port of  Senators  on  both  sides  of  the 
aisle. 

I  ask  unanimous  consent  that  a  sum- 
mary description  of  the  provisions  be 
printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  New  Hope  Projectt:  Blueprint  ••■or  the 
Future 

PROGRAM  origin 

Developed  by  Congress  for  a  Working 
America,  a  non-profit  organization  in  July, 
1988. 

New  Hope  is  now  administered  by  a  23-per- 
son  board  of  directors  with  broad-based  rep- 
resentation by  business,  labor,  education,  re- 
ligion, government  and  persons  directly  af- 
fected by  poverty.  The  board  Is  chaired  by 
Thomas  Schrader,  president  and  chief  execu- 
tive officer  of  Wisconsin  Gas  Company. 

INDEPENDENCE  VERSUS  DEPENDENCE 

New  Hope  tests  the  theory  that  people  on 
welfare  will  choose  work  over  welfare  and 
unemployment  if  given  the  opportunity  to 
work,  the  chance  to  receive  a  decent  wage, 
adequate  healthcare  and  child  care. 

New  Hope  also  addresses  perhaps  the  hard- 
est hit  population  segment^-the  working 
poor  by  offering  a  competitive  wage  and  ap- 
propriate health  and  child  care  benefits  so 
they  will  not  fall  back  into  welfare  depend- 
ency. 

pr(x:ram  objective 

To  change  federal  and  state  welfare  and 
poverty  policies  by  demonstrating  that  em- 
ployment and  work-based  income  and  sup- 
porting services  are  a  better,  more  humane, 
more  cost  effective  way  to  deal  with  poverty 
and  joblessness  than  the  current  welfare  sys- 
tem. 

HOW  NEW  HOPE  WORKS 

New  Hope  will  select  600  households  in  two 
Milwaukee  neighborhoods,  one  on  the  north 
side  and  one  on  the  south  side. 

The  project  will  offer  poor  people  In  the.«e 
neighborhoods,  whether  receiving  public  as- 
sistance or  not,  the  opportunity  to  choose  to 
work  full-time. 

New  Hope  will  provide  help  In  securing  pri- 
vate sector  jobs. 

New  Hope  will  provide  help  in  securing 
community  service  jobs  if  aggressive  efforts 
to  secure  conventional  private  sector  em- 
ployment do  not  succeed. 

New  Hope  will  provide  wage  supplements 
for  full-time  workers  whose  wages  are  below 
the  official  poverty  line,  up  to  115%  of  pov- 
erty. 

New    Hope   will    provide    health   c»re   and 
child  care  coverage  to  allow  people  to  secure 
long-term,  career  oriented  work. 
admini.stration 

New  Hope  will  be  run  by  a  full-time  direc- 
tor beginning  in  1992. 

Administrative  costs  will  stay  at  10%  or 
less  of  budget. 

Congress  For  a  Working  America  (CFWA) 
will  be  the  staffing  agent  for  the  50-person 
pilot. 

New  Hope  director  will  work  with  existing 
agencies  such  as  CFWA,  the  Private  Industry 
Council  and  other  community-based  organi- 
zations to  assist  In  private  sector  job  place- 
ment. 

NEW  HOPE  timetable 
The  project  will  be  spread  over  a  five  year 
period  with  final  design  in  1991.  a  pilot  phase 
then  full  implementation  In  1992,  1993,  1994 
and  project  completion  and  evaluation  in 
1995. 

RESEARCHED  AND  ENDORSED 

The  New  Hope  concept  has  undergone  in- 
tense scrutiny  by  think  tanks,  politicians, 
experts  in   the   field  of  social   policy,   edu- 
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cators,  business  people,  community  leaders 
and  people  receiving  some  form  of  govern- 
ment assistance. 

These  diverse  groups  have  come  to  the  con- 
clusion that  New  Hope  offers  a  unique  and 
Important  alternative  to  welfare  and  unem- 
ployment. 

Feasibility  reviewed  by  a  Greater  Milwau- 
kee Committee  Task  Force.  July  1990. 

A  panel  of  seven  experts  in  the  field  of  so- 
cial policy  concluded  that  New  Hope  is  "a 
unique  intei-vention  with  the  potential  of 
identifying  Important  approaches  to  poverty 
reduction  and  welfare  replacement." 

Eleven  academic  experts  from  the  Robert 
M.  La  Follette  Institute  of  Public  Affairs 
found  that  New  Hope  contains  a  unique  set 
of  program  provisions  and  provides  a  strong- 
er work  test  than  60  previously  tested  wel- 
fare reform  programs. 

FUNDING  NEW  HOPE 

The  total  cost  of  the  program  is  $18.5  mil- 
lion, with  the  bulk  of  the  funds  needed  for 
the  implementation  years,  1992-1994. 

The  sources  of  these  funds  will  be  split  be- 
tween the  public  and  private  sector. 

Approximately  S6  million  of  federal  funds 
will  flow  through  the  State  of  Wisconsin. 

The  State  of  Wisconsin  has  allocated 
S550,000  over  the  1991-93  biennium  for  New 
Hope.  Release  of  these  funds  are  dependent 
upon  a  matching  commitment  from  another 
funding  source.  Additional  state  funds  will 
be  sought  in  the  next  biennium. 

The  city  of  Milwaukee  has  earmarked 
$500,000  toward  the  Milwaukee  Community 
Service  Corp.  for  community  service  jobs  for 
New  Hope. 

Private  funds  totaling  about  $10  million 
are  needed  from  both  local  and  national 
sources. 

An  immediate  funding  need  of  $500,000  is 
required  so  a  pilot  program  with  50  people 
can  begin  in  the  first  quarter  of  1992. 
BENEFIT.S  to  BUSINESS 

New  Hope  will  identify  workere  at  a  time 
when  shortages  of  qualified  job  candidates 
are  predicted. 

New  Hope  could  replace  expensive  deferred 
and  emergency  medical  care  with  normal 
preventive  health  care,  and  possibly  reduce 
medical  expense  paid  by  lax  funds. 

Reduce  welfare  support  paid  by  tax  funds 
as  people  move  from  complete  welfare  sup- 
port to  at  least  partial,  then  full  self-suffi- 
ciency. 

Reduce  expense  of  bureaucracy  to  deliver 
public  assistance  due  to  consolidation/co- 
ordination under  New  Hope  concept. 

BENEFITS  to  THE  COMMUNITY 

Anti-poverty  concepts  could  reshape  the 
structure  and  administration  of  assistance 
provided  by  the  state. 

Promotes  the  value  of  people  and  their  ca- 
pabilities. 

Potential  to  improve  the  quality  of  life  for 
hundreds  of  Milwaukee  area  residents. 

Invests  public  dollars  In  developing  people 
as  productive  members  of  the  workforce. 

Community  service  jobs  will  add  value  to 
Milwaukee  by  doing  work  that  Is  not  now 
being  done. 

Reduce  expenses  to  treat  urban  problems 
caused  by  poverty. 

Positive  national  attention  for  Milwaukee 
and  Wisconsin  due  to  being  the  model  for  na- 
tional policy  change. 

Redirect  dollars  away  from  some  of  the 
current  welfare  and  criminal  justice  cat- 
egories toward  investment  in  our  greatest 
natural  resource— people. 

NEW  HOPE  PROJECT,  INC.  BOARD  OF  DIRECTORS 

Thomas  Schrader,  New  Hope  chair.  Presi- 
dent Si  Chief  Executive  Officer,  Wisconsin 
Gas  Company. 
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Miguel  Berry,  Director,  Milwaukee  Enter- 
prise Center-South. 

Thomas  Brophy,  Director,  Milwaukee 
County  Health  &  Human  Services. 

Artie  Brown,  Member,  Congress  For  a 
Working  America. 

Chris  Crawley,  Executive  Director,  Con- 
gress For  a  Working  America. 

Charlie  Dee,  Instructor,  Milwaukee  Area 
Technical  College. 

Dr.  Howard  Fuller,  Superintendent,  Mil- 
waukee Public  Schools. 

Steve  Graff,  Managing  Partner,  Arthur  An- 
dersen &  Co. 

Donna  Izhiman,  Member,  Congress  For  a 
Working  America. 

John  Maclver,  Senior  Partner,  Michael, 
Best  &  Friedrich. 

Rt.  Reverend  Patrick  Matolengwe,  Dean  of 
All  Saints  Cathedral,  Interfailh  Conference 
of  Greater  Milwaukee. 

David  Meissner,  President  &  Chief  Execu- 
tive Officer,  Barkln,  Paulsen,  Meissner  & 
Kimball,  Inc. 

Ameenah  Muhammed.  Project  Director. 
Women  Rising — Rosalie  Manor.  Inc. 

John  Parr.  District  Council  48,  AFSCME. 

Roger  Pelrce,  President,  Super  Steel  Prod- 
ucts Corp. 

David  Riemer,  Director,  Milwaukee  De- 
partment of  Administration. 

Linda  Stewart,  Assistant  Slate  Director, 
Wi:5consin  Board  of  Vocational,  Technical  & 
Adult  Education. 

Six  additional  board  seats  are  reserved  for 
participants  from  the  New  Hope  target 
neighborhoods. 

PH(WECT  NEW  HOPE  AMENDMENT 

Mr.  KOHL.  Mr.  President,  the  amend- 
ment offered  today  is  designed  to  dem- 
onstrate an  alternative  approach  to 
welfare. 

The  experiment  is  called  New  Hope 
Project  and  is  based  on  a  simple 
premise:  Poor  persons  prefer  work  to 
welfare.  It  hopes  to  test  and  measure 
whether  people  can  avoid  welfare  if 
they  are  given  a  living  wage,  child 
care,  and  health  care. 

It  assumes  that  there  are  several  rea- 
sons why  the  poor  and  near-poor  are 
underemployed.  Sometimes  they  can't 
find  work.  Sometimes  the  benefits  of 
working  don't  offset  the  costs  of  child 
care  and  transportation.  Sometimes, 
working  a  full-time  job  at  minimum 
wage  is  just  enough  to  throw  them  off 
of  AFDC,  with  no  access  to  health  care 
for  their  children. 

New  Hope  Project  is  a  bold  experi- 
ment designed  to  change  some  of  the 
incentives — and  disincentives — in  our 
welfare-to-work  programs.  When  it 
began  in  April  1992,  there  were  50  en- 
rollees.  Elarly  next  year,  the  project 
hopes  to  be  serving  600. 

Although  the  project  itself  does  not 
provide  job  training,  it  will  help  par- 
ticipants obtain  job  training  if  they 
need  it.  People  who  volunteer  for  the 
program  will  be  offered  a  job  and  a 
wage  subsidy  if  their  income  is  below 
the  poverty  line.  They  will  also  be  of- 
fered child  care  and  health  insurance. 

Participants  are  required  to  conduct 
an  8  week  private  sector  job  search, 
with  the  help  of  the  New  Hope  Project. 
If  all  else  fails,  they  will  be  guaranteed 
a  public  service  job. 


The  project  has  broad-based  support 
in  Milwaukee.  Business,  labor,  edu- 
cation, religious,  and  government  lead- 
ers have  all  joined  to  make  this  alter- 
native to  welfare  work. 

The  amendment  that  I  have  offered 
to  the  urban  aid  bill  will  make  the  Fed- 
eral Government  an  active  partner  in 
New  Hope  Project.  It  will  not  increase 
Federal  expenditures.  It  simply  allows 
New  Hope  Project  to  receive  the  Fed- 
eral share  of  cash  assistance  to  which 
title  IV  participants  in  New  Hope 
Project  would  otherwise  have  been  en- 
titled. 

There  is  a  similar  provision  con- 
tained in  the  House-passed  version  of 
H.R.  11  and  I  commend  my  colleague 
Representative  Moody,  for  his  sponsor- 
ship of  that  amendment.  My  amend- 
ment is  more  narrowly  drafted  to  the 
New  Hope  Project,  and  it  contains  a 
strong  evaluation  component. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

NEW  HOPE  DEMONSTRATION  PROJECT 

•  Mr.  KASTEN.  Mr.  President,  the 
amendment  before  the  Senate  is  a  dem- 
onstration project  which  would  pro- 
mote welfare  reform  through  work  in- 
centives. 

In  ver,v  simple  terms,  this  project  is 
a  jobs  program.  The  demonstration 
project,  commonly  referred  to  as  the 
New  Hope  Project  offers  participants 
help  in  finding  a  job,  health  insurance, 
and  child  care. 

The  overall  focus  of  the  project  is  to 
help  poor  people  get  a  job  in  the  pri- 
vate or  public  sector.  The  project, 
which  is  administered  by  the  New  Hope 
Project,  Inc.,  in  Milwaukee,  WI,  also 
provides  participants  an  opportunity  of 
community  service  jobs,  if  they  are  un- 
able to  find  a  regular  job  after  8  weeks 
of  job  search. 

Mr.  President,  eligibility  for  this  pro- 
gram is  clearly  in  the  American  spirit. 
The  project  uses  the  willingness  and 
desire  to  work  as  the  primary  eligi- 
bility criteria.  A  participant's  house- 
hold income  must  be  at  or  below  150 
percent  of  poverty  to  enter  the  pro- 
gram. Participants  are  eligible  for  sub- 
sidies for  health  insurance  and  child 
care  until  their  income  reaches  200  per- 
cent of  the  poverty  line. 

Investing  in  people  who  are  working 
is  a  much  better  use  of  taxpayer  dol- 
lars than  simply  providing  welfare  ben- 
efits. New  Hope  Project  is  a  genuine 
welfare  reform  that  deserves  to  be  test- 
ed. I  hope  my  colleagues  will  join  us  in 
supporting  this  amendment. • 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3225)  was  agreed 
to. 

Mr.  BENTSEN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3226 

(Purpose:  To  allow  Wilkinson  County  School 

District.  MI.  to  file  for  a  refund  of  overpaid 

windfall  profits  tax.  notwithstanding  the 

statute  of  limitations) 

Mr.  PACKWOOD.  Mr.  President,  I  am 
going  to,  in  a  moment,  submit  an 
amendment  on  behalf  of  Senator  C(X!H- 
RAN.  This  relates  to  a  school  district  in 
Wilkinson  County,  in  the  State  of  Mis- 
sissippi. 

In  a  nutshell  what  happened  is  this. 
They  overpaid  years  ago  some  windfall 
profits  taxes.  They  were  represented  by 
inadequate  counsel.  They  neglected  to 
apply  for  a  refund  to  which  they  were 
entitled.  No  one  argues  they  would 
have  been  entitled  to  it.  And  they  were 
precluded  by  the  statute  of  limitations. 

The  Internal  Revenue  Service  sent  a 
letter  which  says.  "Although  this  deci- 
sion does  not  seem  equitable,  the  Serv- 
ice is  by  law  precluded  from  approving 
this  claim." 

This  amendment  would  allow  the 
claim  to  be  approved.  It  is  $58,000  plus 
interest  and  the  total  is  less  than 
$100,000. 

I  now  send  the  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood], 
for  Mr.  Cochran,  proposes  an  amendment 
numbered  3226. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  .  EXTENSION  OF  PERIOD  FOR  CREDIT  OR 
REFUND  OF  CERTAIN  OVERPAY- 
MENTS OF  WINDFAIX  PROFIT  TAX 
ON  DOMESTIC  CRUDE  OIL. 

Notwithstanding  section  6511  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  limita- 
tions on  credit  or  refund),  the  time  for  filing 
a  claim  for  credit  or  refund  of  any  overpay- 
ment of  the  windfall  profit  tax  on  domestic 
crude  oil  under  chapter  45  of  such  Code  (as  In 
effect  before  its  repeal  by  Public  Law  100-418) 
by  the  Wilkinson  County  School  District,  in 
the  State  of  Mississippi,  for  any  period  end- 
ing before  January  1,  1983,  shall  not  expire 
before  the  close  of  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

•  Mr.  COCHRAN.  Mr.  President,  my 
amendment  is  designed  to  allow  a 
small  school  district  in  Mississippi  to 
file  for  a  refund  of  overpajmfients  of 
windfall  profit  taxes  which  were  with- 
held in  the  early  1980's. 

The  Windfall  Profit  Tax  Act  of  1980 
provided  an  exemption  from  the  tax  for 
qualified        governmental        entities. 
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Wilkinson  County,  MS,  was  such  a 
qualified  entity;  however,  because  the 
county  did  not  employ  a  tax  counsel. 
they  were  unaware  of  this  exemption. 
As  a  result,  windfall  profit  taxes  were 
withheld  from  payments  to  the  county 
and  were  forwarded  to  the  Internal 
Revenue  Service. 

The  1980  law  provided  that  a  taxpayer 
could  file  a  claim  for  reimbursement  of 
overpaid  windfall  profit  taxes.  Upon 
learning  of  this  provision  Wilkinson 
County  filed  a  claim  for  a  refund,  but 
the  IRS  ruled  that  a  statute  of  limita- 
tions had  expired  for  refund  of  the  1980- 
82  taxes  withheld.  Despite  Wilkinson 
County's  assertion  that  they  were  not 
subject  to  this  statute  of  limitations, 
the  IRS  rules  that  they  had  no  author- 
ity to  issue  such  a  refund.  In  a  letter 
addressed  to  my  colleague  from  Mis- 
sissippi. Congressman  Mike  Parker. 
the  Internal  Revenue  Services  Deputy 
National  Director  of  Appeals  stated. 
"Although  this  decision  does  not  seem 
equitable,  the  Service  is  by  law  pre- 
cluded from  [approving  this  claim]." 

Mr.  President,  my  amendment  will 
remedy  this  problem  by  allowing  the 
statute  of  limitations  to  be  extended 
only  for  Wilkinson  County,  and  only 
for  the  years  prior  to  1983.  This  amend- 
ment will  cost  $58,000  plus  interest,  if 
interest  is  awarded  by  the  IRS,  bring- 
ing the  total  possible  cost  to  less  than 
S100,000,  which  is  a  small  expense  for 
the  Federal  Government  but  a  very  sig- 
nificant amount  for  a  small,  predomi- 
nately minority  school  district.* 

Mr.  BENTSEN.  Mr.  President,  I  know 
of  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3226)  was  agreed 
to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BEINTSEN.  Mr.  President.  I  sug- 
gest that  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3228 

(Purpose:  To  clarify  the  value  of  passenger 
services  subject  to  the  harbor  maintenance 
tax) 
Mr.  BREAUX.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

pending  amendment  will  be  set  aside, 

and  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  Breaux] 

proposes  an  amendment  numbered  3228. 


Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1811,  after  line  9,  insert  the  follow- 
Inff: 

SEC.    .    HARBOR    .MAINTENANCE    TAX    ON    SHIP 
PASSENGER  FARES. 

(a)  Ln  General.— Subparagraph  (B)  of  sec- 
tion 4462(a)(5)  (defining:  value)  is  amended  to 
read  as  follows: 

"(B)  Transportation  of  passengers.— In 
the  case  of  the  transportation  of  passengers 
for  hire,  the  term  'value'  means  the  excess 
of— 

"(1)  the  actual  charge  paid  for  such  eervice 
or  the  prevailing  charge  paid  for  comparable 
service  if  no  actual  charge  is  paid,  over 

"(il)  the  sum  of— 

"(I)  the  amount  actually  paid  for  pre-. and 
post-cruise  air  or  land  transportation  and 
lodging  (including  any  separately-stated 
transportation  or  lodging  taxes  and  the  pro 
rata  share  of  travel  agent  commissions  prop- 
erly allocable  to  such  air  or  land  transpor- 
tation and  lodging),  and 

"(II)  the  cost  of  separately-stated  per-pas- 
senger  taxes,  fees,  or  charges  Imposed  by  do- 
mestic or  foreign  governmental  entities." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  r,o  trans- 
portation beginning  on  or  after  November  1. 
1992. 

Mr.  BREAUX.  Mr.  President.  I  have 
discussed  this  amendment  with  a  num- 
ber of  concerned  Senators,  who  have 
indicated  their  lack  of  any  opposition 
and  actual  support  for  the  amendment. 
There  is  a  harbor  maintenance  tax.  a 
user  fee  that  is  used  to  collect  money 
to  repair  harbors  for  shii)s  to  use  those 
facilities.  That  harbor  maintenance  tax 
is  0.125  percent  of  the  book  value  for  a 
person  making  a  trip  on  a  cruise  ship. 

Unfortunately,  customs  is  currently 
considering  in  the  book  value  of  that 
trip  not  just  the  cost  of  trip  on  the 
ship,  but  is  also  taxing  the  airplane  fee 
to  get  to  that  port,  or  a  train  fee  to  get 
to  that  port,  or  any  overnight  accom- 
modations while  they  are  waiting  for 
the  ship  to  depart. 

That  was  certainly  not  the  intent  of 
Congress  when  we  passed  the  Harbor 
Maintenance  Trust  Fund  Act.  The  in- 
tent was  to  just  tax  those  jjassengers 
using  ships  out  of  harbors  on  the  value 
of  the  cost  of  their  crews,  not  on  any 
other  transportation  or  related  costs 
that  have  nothing  to  do  with  the  ship 
itself. 

So,  this  amendment  would  merely 
clear  up  that  ambiguity  and  I  think  re- 
instate the  clear  intent  of  the  Congress 
when  we  passed  this  legislation  in  the 
first  place. 

I  urge  that  it  be  given  favorable  con- 
sideration. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BENTSEN.  Mr.  President,  I  have 
examined  the  amendment.  I  know  of  no 
objection  on  this  side. 

Mr.  PACKWOOD.  None  on  this  side. 
Mr.  President. 

Mr.  BREAUX.  I  urge  adoption  of  the 
amendment. 


The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Louisiafta. 

The  amendment  (No.  3228)  was  agreed 
to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  send  an  amendment  to  the 
desk  regarding  accelerated  death  bene- 
fits. It  has  been  modified  so  as  to  com- 
ply with  the  constructive  suggestions 
of  Senator  Metzenbaum.  and  am  now 
informed  it  is  acceptable  to  the  man- 
agers. 

amendment  no.  3229 

(Purpose:  To  expand  the  choices  available  to 
terminally  111  individuals  who  wish  to  re- 
ceive accelerated  death  benefits  to  improve 
their  quality  of  life  during  their  final  days) 
Mr.  DOMENICI.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,   the  pending  amendment  is 
set  aside. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 
ici]  proposes  an  amendment  numbered  3229. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1778,  line  20,  strike  the  quotation 
mark. 

On  page  1778.  between  lines  20  and  21,  Insert 
the  following  new  paragraph: 

■'(3)  Assignment  or  sale  of  contract.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— Any  amount  received  by 
an  individual  from  the  sale  or  assignment  to 
a  qualified  accelerated  benefits  corporation 
of  a  life  insurance  contract  on  the  life  of  an 
insured  who  is  a  terminally  111  Individual 
shall  be  treated  as  an  amount  described  In 
paragraph  (I).  The  preceding  sentence  shall 
not  apply  to  amounts  for  payment  of  cash 
surrender  values,  loans,  or  other  benefits 
made  by  an  insurer  In  accordance  with  the 
policy  provisions. 

'(B)  Qualified  accelerated  benefits  cor- 
poration.—The  term  'qualified  accelerated 
benefits  corporation'  means  a  corporation— 

"(i)  with  respect  to  which  the  aggregate 
amount  of  money  or  other  property  received 
in  exchange  for  equity  in  the  corporation,  as 
contributions  to  capital,  or  as  paid-in  sur- 
plus Is  at  least  SI  ,000.000; 

"(il)  which  is  regularly  engaged  in  purchas- 
ing or  taking  assignment  of  life  insurance 
contracts  on  the  lives  of  insureds  who  are 
terminally  ill  individuals; 

"(lli)(I)  which  does  business  in  the  State  in 
which  the  insured  resides  and  in  which  quali- 


fying legislation  has  been  enacted  (or  quali- 
fying administrative  regulations  have  been 
promulgated)  to  govern  activities  described 
In  clause  (11),  and 

"(II)  the  business  practices  of  which  in 
States  in  which  no  qualifying  legislation  has 
been  enacted  (and  no  qualifying  administra- 
tive regulations  have  been  promulgated)  do 
not  materially  differ  from  its  business  prac- 
tices in  States  in  which  such  legislation  has 
been  enacted  (or  such  regulations  have  been 
promulgated);  and 

"(Iv)  which  pays  an  amount  equal  to  at 
least  60  percent  of  the  face  value  of  the  life 
insurance  as  consideration  for  the  sale  or  as- 
signment to  It  of  the  policy. 

"(C)  For  purposes  of  subparagraph  (B)(lll)— 

"(1)  qualifying  legislation  means  legisla- 
tion enacted  by  a  State  legislature  which,  ei- 
ther alone  or  in  conjunction  with  qualifying 
administrative  I'egulatlons — 

"(I)  imposes  obligations  on  companies  reg- 
ularly engaged  In  purchasing  or  taking  as- 
signments of  life  insurance  contracts  on  the 
lives  of  insureds  who  are  terminally  ill  indi- 
viduals with  respect  to  confidentiality  of 
medical  information,  disclosure  of  alter- 
natives to  accelerated  benefits  contracts, 
disclosure  of  taSc  consequences  of  accelerated 
benefits  contracts,  and  full  disclosure  to  the 
terminally  ill  individual  of  all  material 
terms  of  the  accelerated  benefits  contract 
and  the  life  insurance  policy,  and 

"(II)  in  order  to  enforce  obligations  de- 
scribed in  subclause  (I),  authorizes  the  exam- 
ination of  business  records  and  affairs  of 
qualified  accelerated  benefits  corporations, 
establishes  procedures  for  investigations  and 
for  cease  and  desist  and  other  orders,  and  im- 
poses penalties  for  noncompliance;  and 

"(ii)  qualifying  administrative  regulations 
means  regulations  promulgated  by  a  State 
agency  which,  either  alone  or  in  conjunction 
with  the  qualifying  legislation,  impose  obli- 
gations on  companies  regularly  engaged  in 
purchasing  or  taking  assignments  of  life  in- 
surance contracts  on  lives  of  insureds  who 
are  terminally  ill  Individuals  in  the  areas  de- 
scribed in  clause  (1)  and  authorize  the  en- 
forcement of  those  obligations  in  the  manner 
provided  in  clause  (1). 

"(D)  Transition  rule.— In  the  case  of  tax- 
able years  beginning  before  January  1,  1994, 
a  corporation  conducting  its  busine.ss  sub- 
stantially in  accordance  with  the  qualifying 
legislation  enacted  by  any  State  or  with 
qualifying  administrative  regulations  pro- 
mulgated by  any  State  agency  shall  be  treat- 
ed as  satisfying  the  requirements  of  subpara- 
graph (C)  regardless  of  whether  the  corpora- 
tion conducts  its  business  in  that  State." 

On  page  1778,  line  23,  after  "1989"  insert  ", 
except  that  in  the  case  of  amounts  received 
pursuant  to  a  sale  or  assignment  described  in 
section  101(g)(3)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  paragraph  (1)),  such 
amendment  shall  only  apply  to  amounts  re- 
ceived after  January  1,  19M". 

Mr.  DOMENICI.  Mr.  President,  sec- 
tion 8202  of  the  bill  includes  a  provision 
allowing  insurance  companies  to  pay 
tax-free  accelerated  life  insurance  ben- 
efits to  individuals  who  are  terminally 
ill  and  who  have  less  than  1  year  of  pre- 
cious life  left. 

This  provision  was  included  at  the 
initiative  of  Senator  Bradley  with  the 
cosponsorship  of  more  than  70  other 
Senators. 

It  is  a  perhaps  one  of  the  best  inten- 
tioned  provisions  in  H.R.  11  because  it 
is  designed  to  make  life  insurance 
more  useful  to  the  terminally  ill. 
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A  recent  poll  of  National  Association 
of  People  with  AIDS  listed  as  their  No. 
1  concern:  lack  of  financial  resources. 
This  concern  was  listed  ahead  of  access 
to  health  care,  availability  of  medi- 
cines, or  legal  assistance.  This  amend- 
ment is  designed  to  help  meet  that  No. 
1  priority. 

The  rational  for  this  overriding  pri- 
ority is  easy  to  understand.  Thirty  per- 
cent of  health  care  costs  are  spent  dur- 
ing the  last  year  of  life.  For  HIV  and 
AIDS  patients  the  percentage  is  even 
higher.  As  health  care  costs  have 
soared,  many  terminally  ill  have  want- 
ed to  cash  in  their  life  insurance  to 
help  meet  medical  bills. 

As  the  deaths  from  cancer.  HIV.  and 
AIDS  increase,  more  and  more  people 
want  to  use  their  life  insurance  to  pay 
medical  bills,  provide  a  few  comforts, 
or  fulfill  a  final  wish. 

Our  Tax  Code  worked  against  all  of 
those  objectives.  Under  current  law. 
life  insurance  proceeds  are  taxable  if 
paid  on  an  accelerated  basis  before 
death,  but  tax  exempt  if  paid  to  bene- 
ficiaries after  death.  Section  8202  of  the 
bill  allows  the  terminally  ill  to  access 
their  life  insurance  proceeds  and  not 
incur  income  tax  liability.  The  provi- 
sions of  the  bill  are  good  as  far  as  they 
go.  But  the  bill  leaves  out  many  pro- 
viders of  this  benefit — the  viatical  set- 
tlement companies. 

The  amendment  broadens  the  lan- 
guage of  the  bill  to  include  the  com- 
pany which  first  developed  the  concept 
of  an  accelerated  benefit  for  the  termi- 
nally ill,  and  other  similar  viatical  set- 
tlement companies  that  offer  this  serv- 
ice, compassion  and  helping  hand.  The 
amendment  I  am  offering  is  cospon- 
sored  by  Senator  Graham  and  Senator 
Dixon. 

The  first  company  to  pioneer  the 
concept  of  accelerated  benefits  for  the 
terminally  ill  and  to  offer  this  service 
to  HIV,  AIDS  cancer,  and  other  dread 
disease  patients  is  based  in  Albuquer- 
que, NM.  They  started  working  on 
ways  to  help  the  terminally  ill  in  Feb- 
ruary 1986.  Living  Benefits,  Inc..  has 
been  in  business  4  years  and  have 
helped  improve  the  final  days  of  550 
terminally  ill  individuals. 

It  wasn't  until  recently  that  life  in- 
surance companies  started  offering  ac- 
celerated benefits  for  the  terminally 
ill.  Not  all  companies  provide  the  op- 
tion. Only  about  140  of  the  existing 
2.000  life  insurance  companies  in  the 
United  States  offer  any  type  of  acceler- 
ated benefit.  The  companies  that  do 
sometimes  specify  the  eligible  diseases, 
or  limit  the  type  of  insurance  policy 
that  includes  an  accelerated  benefit  to 
the  higher  priced  policies.  Some  com- 
panies limit  the  benefit  to  25  percent  of 
the  face  amount  of  the  policy  to  a  max- 
imum of  $10,000.  or  some  similar  limi- 
tation. ,   . 

The  noninsurance  companies  fill  a 
niche  because  they  provide  all  termi- 
nally ill  individuals  the  option  of  an 


accelerated,  cash  benefit  regardless  of 
the  dread  disease  or  the  type  of  life  in- 
surance policy  they  purchased  years 
ago. 

Research  is  the  answer  to  find  the 
cures. 

But  today,  the  task  is  tax  policy.  It 
is  far  less  lofty,  but  in  a  way  it  can 
help  minister  to  the  stunning  grief  of 
those  touched  by  a  terminal  illness.  It 
can  help  those  who  have  leaned  too 
long  over  the  bedside  of  a  dying  spouse, 
child,  or  friend. 

To  give  you  an  idea  about  how  impor- 
tant these  companies  are  to  the  termi- 
nally ill  and  their  families  I  would  like 
to  read  from  a  few  of  the  letters: 

Letter  1:  When  we  learned  that  my  hus- 
band had  a  terminal  illness  we  were,  under- 
standably devastated  by  the  news.  I  have  two 
sons  who  were  very  close  to  their  father  and 
we  had  a  happy  marriage.  Among  many  of 
our  worries  was  how  we  would  pay  for  his 
medical  needs,  how  we  would  keep  our 
youngest  son  in  college  and  how  we  could 
provide  a  good  quality  of  life  for  whatever 
time  my  husband  had  remaining. 

Your  company  became  our  answer.  The 
service  you  provided  allowed  us  to  convert 
our  house  from  electric  to  gas  heat,  thus  as- 
suring that  our  home  would  be  warm  enough 
to  keep  my  husband  comfortable  in  the  win- 
ter. It  allowed  us  to  pay  off  outstanding 
debts  that  I  could  not  afford  on  my  salary 
alone,  kept  our  son  io  school  and  allowed  us 
to  pay  for  a  Christmas  that  my  children  now 
remember  as  the  "best  ever"  instead  of  a 
morose  and  sad  event.  It  allowed  us  the  "lux- 
ury" of  making  sure  my  husband  had  the 
best  medical  care. 

Letter  2:  Living  Benefits  is  affording  PWAs 
[People  with  AIDS]  a  valuable  option  to  in- 
crease or  maintain  the  quality  of  life 
through  the  financial  alternative  of  purchas- 
ing an  otherwise  pre-death  nonliquid  asset 
based  Investment. 

Letter  3:  Thank  you  for  this  valuable  serv- 
ice, having  the  extra  money  enabled  Kevin  to 
enjoy  his  last  months  without  economic 
hardship. 

Letter  4:  Thank  you  for  first  and  foremost 
giving  me  a  buffer  in  the  bank.  It  has  made 
day-to-day  life  less  stressful. 

The  amendment  is  carefully  drafted 
to  incorporate  important  safeguards 
contained  in  the  model  accelerated 
benefits  statutes  that  some  states  have 
enacted. 

These  safeguards  include: 

That  the  companies  are  doing  busi- 
ness in  which  legislation  has  been  en- 
acted or  administrative  regulations 
have  been  promulgated  to  govern  the 
following  safeguards; 

That  the  patient  is  fully  aware  of  the 
options  for  accelerated  benefits,  the 
tax  consequences — which  will  be  vastly 
improved  if  this  amendment  becomes 
law;  that  the  person  is  of  sound  mind 
and  fully  understands  the  concept  of 
life  insurance  and  accelerated  benefits 
contracts;  company  guarantees  the 
confidentiality  of  medical  information; 
that  the  company  is  doing  business  in 
an  ethical  manner;  and  that  the  person 
is  receiving  a  fair  and  competitive  cash 
value  of  the  insurance  policy. 

When  Mary  Fisher,  an  HTV  positive 
victim   spoke  at   the   Republican   Na- 
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tional  Convention,  she  asked  us  to  "lift 
the  shroud  of  silence  which  has  been 
draped  over  the  issue  of  HIV  and  AIDS. 
Two  hundred  thousand  Americans  are 
dead  or  dyinp:  a  million  more  are  in- 
fected." 

This  amendment  will  help  lift  the  fi- 
nancial burden  associated  with  many 
of  these  terminal  illnesses. 

From  October  9-11.  the  AIDS  quilt 
will  be  on  display  on  the  Mall.  It  is  a 
living  growing  monument  to  this 
plague;  20.000  squares,  each  represent- 
ing someone  who  died  of  AIDS,  yet  it 
represents  less  than  one-seventh  of  the 
U.S.  AIDS  deaths. 

The  number  of  cancer  victims  is  even 
larger.  There  are  over  a  million  new 
cases  of  cancer  diagnosed  and  a  half 
million  deaths  each  year  from  this  dis- 
ease. And  it  has  taken  its  toll  in  some 
families  generation  after  generation. 
Other  terminal  diseases  continue  to 
claim  their  victims  as  well. 

I  hope  the  Senate  can  adopt  this 
amendment  to  help  the  terminally  ill. 
their  families  and  loved  ones. 

There  are  numerous  groups  in  this 
country  that  asked  us  to  pass  this  leg- 
islation. Among  those  groups  are  the 
various  groups  in  this  country  that 
have  AIDS  members. 

This  permits  those  with  life  insur- 
ance during  their  last  year  of  life— they 
are  already  moving  toward  death — to 
cash  out  an  insurance  policy  so  that 
their  heirs  do  not  have  to  wait  until 
after  they  are  dead  to  get  that  money. 
E^ssentially,  it  permits  that  kind  of 
payment  to  be  treated  as  if  it  were  a 
death  payment  in  terms  of  the  income 
and  estate  taxes  of  our  country.  That  is 
the  reason  we  put  it  in  so  that  about  30 
companies  that  do  this  kind  of  business 
eventually  will  qualify.  We  have  put 
some  regulations  on  them  so  we  have  a 
better  chance  of  seeing  that  they  do 
not  take  advantage  of  the  situation, 
but  it  is  a  much  needed  service.  It  will 
serve  a  lot  of  people  well. 

I  am  delighted  it  is  going  to  be  ac- 
cepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  of  the  Senator  from 
New  Mexico  is  a  matter  that  we  had  a 
number  of  moments  of  discussion 
about.  We  are  concerned  as  to  the  pro- 
tections accorded  the  terminally  ill  in- 
dividual. 

I  am  not  going  to  say  I  am  enthused 
about  the  amendment,  because  I  have 
some  reservations  about  the  protec- 
tions for  that  individual,  but  I  do  be- 
lieve that  the  Senator  from  New  Mex- 
ico has  gone  way  out  of  his  way  to  try 
to  see  to  it  that  those  protections  are 
afforded  the  individuals.  I  know  he  is 
as  much  concerned  about  those  individ- 
uals as  I  am,  and  I  have  no  objection  to 
the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  went 
into  some  length  in  discussion  with  the 
distinguished  Senator  from  New  Mex- 


ico concerning  the  question  of  capital 
securability  of  the  companies  doing  the 
service  for  protection  of  the  bene- 
ficiaries, and  I  am  satisfied  on  that 
point.  I  have  no  objection  to  his 
amendment. 

Mr.  DOMENICI.  Mr.  President,  before 
we  adopt  the  amendment,  I  thank  Sen- 
ator BENTSEN  and  his  staff.  They  were 
really  concerned  that  we  do  the  best  we 
could  to  prevent  anyone  being  taken 
advantage  of,  and  I  think  we  have  done 
that.  The  benefits  for  the  terminally  ill 
outweigh  the  risk  at  this  point,  and  I 
thank  him  for  that. 

The  PRESIDING  OFFICER.  Is  there 
further  debate,  if  not  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

The  amendment  (No.  3229)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMENT  NO.  3230 

(Purpose:  Clarifying  separate  charge  restric- 
tion for  reporting  of  real  estate  trans- 
actions) 

Mr.  BENTSEN.  Mr.  President,  on  be- 
half of  Senator  Specter,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,   the  pending  amendment  is 
set  aside. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Bentsen],  for 
Mr.  Specter,  for  himself.  Mr.  DixoN.  and  Mr. 
WOFFORD,  proposes  an  amendment  numbered 
3230. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VIII.  insert: 

SEC.    .    REPORTING    OF    REAL    ESTATE    TRANS- 
ACTIONS. 

(a)  In  General.— Paragraph  (3)  of  section 
6045(e)  (relating  to  prohibition  of  separate 
charge  for  filing  return)  Is  amended  by  add- 
ing at  the  en4  the  following  new  sentence: 
"Nothing  in  j,his  paragraph  shall  be  con- 
strued to  prohibit  the  real  estate  reporting 
person  from  taking  into  account  its  cost  of 
complying  with  such  requirement  in  estab- 
lishing its  charge  (other  than  a  separate 
charge  for  complying  with  such  requirement) 
to  any  customer  for  performing  services  in 
the  case  of  a  real  estate  transaction." 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  .shall  apply  to  real  es- 
tate transactions  closing  after  the  date  of 
enactment  of  this  Act. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  clarifies  that  real  estate 
reporting  persons  are  able  to  include 
costs  associated  with  the  regulatory 
burden  of  tax  information  reporting 
within  their  general  business  costs. 

It  is  acceptable  with  the  manager  of 
the  bill  on  this  side  of  the  aisle. 

Mr.  PACKWOOD.  Mr.  President,  I  be- 
lieve it  is  acceptable  on  this  side. 

Mr.  SPECTER.  Mr.  Chairman,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Illinois,  Senator  Dixon, 
in  offering  this  amendment  clarifying 
section  6045  (e)(3)  of  the  Internal  Reve- 
nue Code  regarding  cost  recovery  for 
real  estate  reporting.  This  amendment 
is  necessary  to  clarify  that  real  estate 
reporting  persons  may  recover  costs  as- 
sociated with  Federal  tax  reporting.  It 
is  germane  to  this  bill  because  addi- 
tional real  estate  tax-reporting  re- 
quirements which  are  proposed  under 
section  3006  of  Senate-reported  H.R.  11 
will  exacerbate  this  problem.  It  also, 
according  to  the  Joint  Committee  on 
Taxation,  is  revenue  neutral,  having  no 
effect  on  Federal  fiscal  year  budget  re- 
ceipts. 

Federal  tax  reporting  is  a  particular 
concern  in  real  estate  transactions  be- 
cause unlike  other  industries  where 
Federal  tax  reporting  is  required, 
charges  and  fees  may  be  regulated  by 
the  States.  However,  Federal  law  now 
prohibits  a  separate  charge  for  real  es- 
tate tax  reporting  compliance. 

Title  insurance  compan.v  employees, 
independent  agents  and  attorneys,  and 
escrow  agents  supervise  and  provide 
services  for  closing  real  estate  trans- 
actions. In  Pennsylvania,  the  person 
responsible  for  a  closing  is  normally  a 
title  insurance  company  or  an  agent 
for  a  title  insurance  company.  Under 
current  law,  those  persons  are  des- 
ignated as  real  estate  reporting  per- 
sons, who  are  required  to  provide  infor- 
mation to  the  IRS  on  real  estate  clos- 
ings. The  information  provided  by  real 
estate  closing  persons  is  used  to  check 
that  taxpayers  buying  and  selling  real 
estate  report  their  proceeds  and  other 
information  correctly  to  the  IRS.  Un- 
like many  other  industries,  but  similar 
to  other  lines  of  insurance,  this  regula- 
tion can  be  very  extensive,  as  in  my 
State,  extending  to  not  only  the  rate  of 
insurance,  but  to  specific  fees  and  set- 
tlement charges. 

Current  Federal  law  on  real  estate 
tax  reporting  is  creating  confusion. 
The  law  currently  provides  that  a  real 
estate  reporting  person  shall  not  im- 
pose a  separate  charge  for  complying 
with  the  tax  reporting  requirement. 
This  has  created  considerable  confu- 
sion regarding  on  one  hand,  the  title 
insurance  industry's  and  others'  good 
faith  efforts  to  comply  with  strict 
State  law  and  regulatory  requirements, 


fair  disclosure  to  consumers,  and  the 
Federal  law,  and  on  the  other  hand 
their  ability  to  recoup  the  costs  of 
complying  with  Federal  law. 

The  conflict  is,  I  believe,  peculiar  to 
the  title  insurance  and  real  estate  clos- 
ing industry  simply  because  it  is  regu- 
lated in  this  manner  by  the  States. 
This  amendment  simply  clarifies  that 
Congress  did  not  intend  to  prohibit  a 
real  estate  reporting  person  from  re- 
couping the  cost  of  Federal  tax  report- 
ing, but  that  recovery  of  this  cost  is  al- 
lowed within  the  fees  charges  by  real 
estate  closing  persons. 

I  am  pleased  the  distinguished  man- 
agers of  the  bill  have  agreed  to  accept 
this  amendment. 

Mr.  DIXON.  Mr.  President,  on  behalf 
of  my  distinguished  colleagues  from 
Pennsylvania,  Senators  Wofford  and 
Specter,  and  myself,  I  rise  to  offer  an 
amendment  relating  to  the  information 
reporting  provisions  of  the  Tax  Code 
that  apply  to  real  estate  reporting  per- 
sons. Real  estate  reporting  persons — 
such  as  title  insurance  company  em- 
ployees, and  independent  agents  and 
attorneys — supervise  and  provide  serv- 
ices for  closing  real  estate  trans- 
actions. For  example,  they  provide  the 
facility  at  which  closings  take  place, 
prepare  necessary  documents,  such  as 
deeds,  and  accept  funds  to  pay  off 
mortgages  and  issue  checks  through  an 
escrow  account.  Section  6045(e)  of  the 
Tax  Code  also  requires  real  estate  re- 
porting persons  to  prepare  and  file  in- 
formation reports  and  statements  in 
connection  with  the  real  estate  closing. 
The  code  prohibits  separate  charges 
with  respect  to  these  reporting  require- 
ments, and  my  amendment  does  not 
alter  that  provision.  My  amendment 
does,  however,  make  clear  that  real  es- 
tate reporting  persons  are  able  to  in- 
clude costs  associated  with  the  regu- 
latory burden  imposed  by  these  report- 
ing requirements  within  their  general 
business  costs.  I  think  this  is  particu- 
larly appropriate  in  the  context  of  H.R. 
II,  since  this  bill  expands  the  informa- 
tion reporting  that  real  estate  report- 
ing persons  are  required  to  perform  in 
connection  with  closings  of  various 
real  estate  transactions.  The  amend- 
ment is  effective  for  real  estate  trans- 
actions which  close  after  December  31, 
1992. 

I  am  pleased  to  be  able  to  say  that 
this  amendment  has  no  revenue  cost 
whatsoever.  I  want  to  thank  the  man- 
agers of  the  bill  for  their  attention  to 
this  matter,  and  for  the  cooperation 
they  have  given  me  and  my  staff.  I 
strongly  urge  the  approval  of  this 
amendment.  Mr.  President,  I  ask  unan- 
imous consent  that  a  statement  by 
Senator  Wofford  appear  at  this  point 
in  the  Record. 

Mr.  WOFFORD.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
regarding  the  recovery  of  costs  in- 
curred in  the  course  of  complying  with 
real    estate    reporting    requirements. 


Persons  closing  loans  are  required  to 
provide  information  obtained  at  those 
closings  to  the  IRS.  Such  information 
reporting  is  designed  to  ensure  that 
taxpayers  buying  and  selling  real  es- 
tate report  their  proceeds  from  that 
sale  and  other  information  correctly  to 
the  IRS.  The  amendment  clarifies  that 
real  estate  reporting  persons  may  re- 
cover costs  associated  with  such  Fed- 
eral tax  reporting. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3230)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3231 

(Purpose:   to  amend  title  31   of  the  United 

States  Code,  to  establish  a  Department  of 

the  Treasury  Forfeiture  Fund) 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  BentsenI 
proposes  an  amendment  numbered  3231. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BENTSEN.  Mr.  President,  I  am 
offering  an  amendment  to  establish  an 
asset  forfeiture  fund  in  the  Department 
of  the  Treasury. 

This  amendment  is  identical  to  a  bill 
approved  by  the  Finance  Committee  in 
August.  The  Treasury  forfeiture  fund  is 
an  administration  initiative.  It  con- 
solidates all  the  seizure  and  forfeiture 
activities  of  the  law  enforcement  agen- 
cies in  the  Treasury  Department  under 
a  single  roof  and  within  one  chain  of 
command  inside  the  Treasury  Depart- 
ment. The  fund  would  also  operate  just 
like  the  current  forfeiture  fund  in  the 
Justice  Department  and  Customs  Serv- 
ice. 

When  a  Treasury  law  enforcement 
agency  seizes  an  asset  as  a  result  of  a 
drug  investigation  or  some  other  activ- 
ity, it  may  sell  the  assets  and  deposits 
the  proceeds  in  the  fund.  Then  it  may 
use  the  money  in  the  fund  to  pay  cer- 
tain expenses.  For  example,  pay  stor- 
age costs  for  seized  goods  or  reimburse 
the  costs  of  State  and  local  law  en- 
forcement agencies  that  assist  Federal 
law  enforcement  agencies. 


This  is  a  good-government  amend- 
ment. It  makes  sense,  it  will  increase 
efficiency  and  improve  accountability. 

It  has  been  cleared  by  the  managers 
on  both  sides. 

I  yield  for  any  questions  on  my  side. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
say  to  my  friend  from  Texas,  we  have 
not  seen  this  amendment  before.  I  do 
not  know  whether  I  am  for  it  or 
against  it.  It  is  a  pretty  thick  amend- 
ment. I  will  give  the  Senator  an  answer 
within  2  minutes. 

Will  the  Senator  set  the  amendment 
aside  for  a  moment? 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent to  set  this  amendment  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

amendment  no.  3232 

(Purpose:  To  amend  the  Trade  Act  of  1974  to 
remove  the  Union  of  Soviet  Socialist  Re- 
publics from  the  list  of  countries  ineligible 
for  designation  as  a  beneficiary  developing 
country) 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

This  amendment  is  to  remove  the  So- 
viet Socialist  Republics  from  a  list  of 
countries  ineligible  to  receive  benefits 
under  GSP. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  3232. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1811.  after  line  9.  insert: 

Subtitle  D — Trade  Provisions 

SEC.  830J.  TREATMENT  OF  THE  UNION  OF  SOVIET 
SOCIALIST  REPUBLICS  UNDER  THE 
GENERALIZED  SYSTEM  OF  PREF- 
ERENCES. 

The  table  in  section  502(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2462(b))  is  amended  by  strik- 
ing "Union  of  Soviet  Socialist  Republics". 

Mr.  BENTSEN.  Mr.  President,  let  me 
state  that  this  amendment  does  not 
automatically  grant  GSP  benefits  to 
any  of  the  newly  independent  states, 
but  simply  makes  them  eligible  to  be 
designated  as  beneficiaries. 

This  bill  was  approved  several 
months  figo  by  the  Finance  Committee. 
It  implements  an  element  of  the  Presi- 
dent's Russian  aid  package  that  fell 
within  the  jurisdiction  of  the  Finance 
Committee. 

The  amendment  has  been  cleared  by 
the  managers  on  both  sides,  and  I  urge 
it  adoption. 
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I  ask  if  there  is  any  question  that 
might  arise  on  my  side? 

I  know  of  no  objection. 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3232)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3233 

(Purpose:  To  amend  the  Harmonized  Tariff 
Schedule  of  the  United  States  to  specify 
that  certain  footwear  assembled  in  bene- 
ficiary countries  is  excluded  from  duty- 
free treatment) 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell) 
proposes  an  amendment  numbered  3233. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  .as  follows: 

At  the  end  of  subtitle  C  of  title  VI.  insert: 

SEC.    .  TREATMENT  OF  FOOTWEAR  AND  LEATH- 
ER-RELATED PRODUCTS. 

(a)  In  General.— U.S.  Note  2  to  subchapter 
n  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended— 

(1)  in  paragraph  (b).  by  Inserting  "foot- 
wear, leather-related  products."  after  "ap- 
parel article."; 

(2)  by  striking  the  flush  sentence  following 
subparagraph  di);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(c)  As  used  in  this  note — 

"(1)  the  term  'beneficiary  country"  means  a 
country  listed  in  general  note  3(c)(v)(A);  and 

"(il)  the  term  leather-related  products' 
means  articles  of  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel described  in  section  213(h)(1)  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2703(h)(1)).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  222  of  the  Customs  and 
Trade  Act  of  1990. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
to  offer  an  amendment  that  would  cor- 
rect a  provision  in  the  Caribbean  Basin 
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Economic  Recovery  Act.  This  amend- 
ment remedies  a  1990  change  to  the 
law,  a  change  which  was  clearly  con- 
trary to  the  expressed  intent  of  the 
Senate  and  the  basic  purpose  of  the 
Caribbean  Basin  Initiative. 

After  the  1990  change,  footwear  im- 
ported from  Caribbean  nations  has  en- 
joyed duty-free  status  if  that  footwear 
is  assembled  from  materials  processed 
in  the  United  States.  The  tariffs  on 
Caribbean  footwear  suddenly  dropped 
from  a  range  of  20  to  67  percent  to  zero. 
As  a  result,  what  remains  of  the  Amer- 
ican footware  industry  will  be  de- 
stroyed. The  industry  has  been  already 
decimated  by  increased  imports  in  the 
past  20  years.  The  1990  change  has 
caused— and  will  continue  to  cause  still 
more  factory  closings  and  unemploy- 
ment in  this  country. 

The  Caribbean  Basin  Initiative  was 
originally  enacted  to  provide  certain 
limited  and  specific  trade  benefits  to 
Caribbean  nations.  The  purpose  of  that 
legislation,  like  all  other  trade  pref- 
erence rules,  was  to  provide  benefits 
subject  to  certain  exceptions  necessary 
to  protect  import-sensitive  American 
industries.  Nowhere  was  it  ever  stated 
or  intended  that  there  would  be  total 
disregard  for  American  jobs  and  Amer- 
ican industries  in  providing  benefits  to 
Caribbean  nations. 

When  the  Caribbean  Basin  Initiative 
was  first  enacted  in  1983,  footwear  and 
other  leather-related  products  were  ex- 
empted from  duty-free  treatment.  This 
exemption  provided  important  protec- 
tion to  these  particularly  import-sen- 
sitive industries.  As  the  1983  House  re- 
port stated: 

First,  while  Caribbean  Basin  imports  con- 
.stitute  a  very  small  portion  of  the  U.S.  mar- 
ket penetration  at  the  present  time,  growth 
of  some  of  these  products  has  been  substan- 
tial from  certain  Caribbean  countries  in  the 
past  two  years  and  is  likely  to  Increase  fur- 
ther in  a  very  short  period  of  time  with  the 
incentive  of  unlimited  duty  free  access  to 
the  U.S.  market.  Second,  the.se  industries, 
which  have  already  been  heavily  impacted 
by  increased  imports,  would  not  survive  if 
faced  with  duty-free  import  competition 
from  the  Caribbean  Basin.  The  relatively  few 
jobs  remaining  in  these  industries  should  not 
be  sacrificed,  as  they  are  located  primarily 
in  small  towns  or  counties  with  very  little 
manufacturing,  high  unemployment,  and  lit- 
tle likelihood  of  alternative  employment  op- 
portunities in  the  foreseeable  future.  Third, 
adjustment  measures  available  to  these  do- 
mestic industries  and  their  workers  through 
the  Appalachian  Economic  Development  Ad- 
ministration, and  trade  adjustment  assist- 
ance programs  have  been  largely  eliminated. 

When  new  Caribbean  Basin  Initiative 
legislation  was  considered  in  1990.  the 
Senate  went  on  record  to  support  the 
continued  protection  of  the  American 
footware  industry  from  imported  Car- 
ibbean footwear.  The  Senator  from  Or- 
egon offered  a  floor  amendment  to  re- 
duce by  50  percent  the  tariffs  on  cer- 
tain footwear  imported  from  Caribbean 
nations.  The  Senate  soundly  defeated 
that  amendment  by  a  vote  of  63  to  33. 


Unfortunately,  this  expressed  intent 
did  not  survive  conference  committee 
action.  When  the  conferees  reconciled 
the  bills,  they  included  a  provision 
that  permitted  duty-free  imports  of 
Caribbean  products  made  with  mate- 
rials from  the  United  States.  Textile, 
apparel,  and  petroleum  products  were 
exempted  from  this  provision.  But  foot- 
wear and  the  other  leather  related 
products  were  not. 

This  was  supposed  to  increase  em- 
ployment both  in  Caribbean  nations 
and  the  United  States.  By  encouraging 
Caribbean  manufacturing  facilities  to 
use  American-made  component  parts, 
this  provision  would  help  provide  jobs 
in  the  American  supplier  industries.  If 
this  was  the  intent,  then  it  failed.  The 
1990  change  allows  the  manufacturing 
of  component  parts  to  occur  in  Carib- 
bean nations.  American  workers  who 
cut  leather  products  and  footwear  com- 
ponents in  supplier  industries  have  lost 
out  to  workers  in  Caribbean  nations. 

In  fact,  this  provision  expanded  the 
scope  of  duty-free  treatment  accorded 
products  which  return  to  the  United 
States.  Under  the  current  law  treat- 
ment of  rule  807.  a  duty  is  assessed 
only  on  the  value  added  in  a  foreign 
country  when  the  assembled  product  is 
returned  to  the  United  States.  But 
under  the  1990  amendment,  products 
qualify  for  duty-free  treatment  if  they 
are  processed  from  materials  from  the 
United  States,  whether  or  not  there  is 
any  assembly  production  in  the  United 
States. 

To  be  sure,  this  1990  amendment  has 
provided  generous  benefits  to  Carib- 
bean nations.  But  these  benefits  have 
an  enormous  cost:  fewer  American  jobs 
and  increased  unemployment  in  an  al-' 
ready  battered  industry. 

There  is  no  major  industry  in  the 
United  States  which  has  suffered  more 
under  the  weight  of  imports  than  the 
domestic  footwear  manufacturing  in- 
dustry. Since  Ronald  Reagan  moved 
into  the  White  House  in  1981,  imports 
of  footwear  have  tripled  from  365  mil- 
lion pairs  to  almost  1.2  billion  pairs  in 
1991.  Over  that  period,  the  share  of  the 
domestic  market  claimed  by  imports 
has  risen  from  50  percent  to  82  percent. 
The  flood  of  imported  footwear  is 
continually  rising.  In  1992,  imports 
have  climbed  to  almost  85  percent  of 
the  American  footwear  market. 

Imports  now  claim  an  astounding  88 
percent  of  the  nonrubber  footwear  mar- 
ket and  76  percent  of  the  rubber  foot- 
wear market.  In  other  words,  of  100 
pairs  of  nonrubber  footwear  sold  in  the 
United  States,  only  12  pairs  are  manu- 
factured in  the  United  States.  Of  every 
100  pairs  of  rubber  footwear  sold  in  the 
United  States,  only  24  pairs  are  manu- 
factured in  the  United  States.  America 
literally  walks  In  the  shoes  of  other  na- 
tions. 

As  imports  have  skyrocketed,  the  do- 
mestic industry  and  American  workers 
have   suffered.    Companies   have   gone 


out  of  business.  Scores  of  plants  have 
closed  their  doors.  Thousands  of  Amer- 
icans have  lost  their  jobs.  In  1980.  there 
were  144,000  workers  employed  in  the 
domestic  nonrubber  footwear  industry. 
Now,  there  are  only  66,000— during  this 
period,  imports  have  forced  nearly 
80,000  American  workers  to  the  unem- 
ployment lines. 

The  downward  spiral  of  the  domestic 
footwear  industry  continues  in  the 
1990's.  In  1991,  imported  footwear  in- 
creased another  5  percent.  Employment 
shrunk  by  over  9,000  jobs;  28  plants 
were  closed. 

These  statistics  cannot  adequately 
demonstrate  the  hardships  endured  by 
the  domestic  industry  and  its  workers 
as  imports  have  swept  this  country. 
There  are  now  only  a  handful  of  domes- 
tic manufacturers  remaining.  As  they 
struggle  to  hold  on  to  their  domestic 
operations,  the  large  multinational  im- 
porters are  now  establishing  manufac- 
turing facilities  in  the  Caribbean.  This 
will  be  the  final  blow  to  the  American 
industr.y. 

As  a  result  of  the  1990  legislative 
error,  imported  footwear  from  the  Car- 
ibbean has  started  to  flood  into  the 
U.S.  market.  Caribbean  imports  in- 
creased from  2.5  million  pairs  in  1990  to 
3.1  million  pairs  in  1991.  a  24-percent  in- 
crease. 

But  this  is  only  the  beginning.  In  the 
first  half  of  this  year,  imported  rubber 
footwear  from  the  Caribbean  sky- 
rocketed 407  percent.  If  the  Caribbean 
production  growth  were  to  continue  at 
this  rate,  imports  of  Caribbean  foot- 
wear would  exceed  U.S.  production  by 
early  in  1995.  Although  rubber  footwear 
imports  from  the  Caribbean  Basin  are 
only  one-half  of  1  percent  of  our  mar- 
ket, this  market  share  has  grown  five- 
fold in  less  than  2  years. 

In  1990,  the  opponents  to  this  foot- 
wear exemption  argued  that  in  grant- 
ing duty-free  status  to  Caribbean  foot- 
wear, American  jobs  would  not  be  lost. 
They  argued  that  duty-free  treatment 
of  Caribbean  footwear  would  simply 
move  production  from  China  to  the 
Caribbean.  This  argument  was  wrong. 

In  1991,  imports  of  Chinese  footwear 
increased  45  fiercent  over  the  previous 
year.  Imports  of  Caribbean  footwear  in- 
creased 24  percent.  But  U.S.  production 
fell  6  percent,  and  6,800  nonrubber  foot- 
wear employees  lost  their  jobs.  This 
trend  will  continue. 

American  companies  have  already 
started  to  shift  their  operations  to  the 
Caribbean.  Since  the  imported  foot- 
wear from  the  Caribbean  is  made  with 
low-cost  labor  and  enters  this  country 
duty  free,  American  companies  simply 
cannot  compete.  These  companies  have 
to  react  in  some  way.  The  choice  they 
face  is  to  concede  even  more  market 
share  and  close  down  still  more  plants 
in  the  United  States  or  shift  their  oper- 
ations to  the  Caribbean. 

Maine  companies  are  now  confronted 
with   the  agonizing  decision   to  move 


their  plants  to  the  Caribbean.  One  com- 
pany. Supreme  Slipper  of  Lewiston, 
ME,  can  only  be  described  as  A.  foot- 
wear success  story.  While  the  domestic 
industry  has  been  fighting  a  losing  bat- 
tle against  imported  footwear.  Su- 
preme Slipper  has  been  adding  jobs,  ex- 
panding from  200  employees  in  1987  to 
700  in  1991.  The  company  has  tena- 
ciously and  successfully  competed  in  a 
market  that  is  flooded  with  low-cost 
imports  from  the  Far  East. 

But  Caribbean  footwear  is  now  being 
priced  at  20  to  25  percent  below  the  do- 
mestic market  price.  Since  Supreme 
Slipper  cannot  compete  with  these 
prices,  it  is  now  investigating  the  op- 
portunities to  move  its  facilities  to  the 
Dominican  Republic,  Honduras,  Ja- 
maica, or  Costa  Rica.  The  dramatic 
cost  advantages  of  operating  in  the 
Caribbean  basin  leave  the  company  few 
alternatives. 

The  purpose  of  this  amendment  is  to 
correct  an  error  that  was  made  2  years 
ago,  an  error  that  has  cost— and  will 
continue  to  cost — American  jobs. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  PACKWOOD.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  of  the  legislation  on  this  ma- 
jority side,  I  am  supportive  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3233)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3234 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Moyniiun  and 
D'Amato  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood], 
for  Mr.  DAmato,  for  himself,  and  Mr. 
MoYNiHAN,  proposes  an  amendment  num- 
bered 3234. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  following  text  is  added  as  subsection 
781(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677j(a))  and  subsections  (c)  and  (e)  are  re- 
numbered subsections  (d)  and  (f)  respec- 
tively. 

"(c)  Special  Merchandise  Completed  or 
Assembled  in  the  United  States  or  in 
Other  Foreign  Countries.— 


"(1)  Special  provision.— If— 
"(A)  merchandise  sold  in  the  United  States 
is  the  same  class  or  kind  as  any  merchandise 
that  is  the  subject  of  an  antidumping  duty 
order  issued  under  section  736  on  May  9,  1980 
or  August  28.  1991, 

"(Bid)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  the  relevant  order  applies  or  supplied 
directly  or  indirectly  by  an  exporter  or  pro- 
ducer covered  by  the  order,  or  from  parts  or 
components  from  suppliers  that  have  histori- 
cally supplied  the  parts  or  components  to 
that  exporter  or  producer  or  to  any  other  ex- 
porter or  producer  covered  by  the  order,  or 
from  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
parts  or  components  are  supplied  from  the 
foreign  country  or  any  third  country(ies).  or 
"(ii)  before  importation  into  the  United 
States  such  *  *    * 

"(C)  with  respect  to  merchandise  under 
paragraph  (B)(ii),  the  administering  author- 
ity determines  that  action  is  appropriate 
under  such  paragraph  to  prevent  evasion  of 
such  order,  and 

"(D)  the  difference  between  the  value  of 
such  merchandise  sold  in  the  United  States 
and  the  value  of  the  imported  parts  or  com- 
ponents referred  to  in  subparagraph  (B)(i),  or 
the  merchandise  referred  to  in  subparagraph 
(B)(il),  is  small,  the  administering  authority, 
after  taking  into  account  any  advice  pro- 
vided by  the  Commission  under  subsection 
(f),  may  include  within  the  scope  of  the  rel- 
evant order  the  imported  parts  or  compo- 
nents referred  to  in  subparagraph  (B)(i)  that 
are  used  in  the  completion  or  assembly  of 
the  merchandise  in  the  United  States,  or 
such  imported  merchandise  referred  to  in 
subparagraph  (B)(ii).  at  any  time  such  order 
is  in  effect. 

Parts  or  components  not  identified  in  sub- 
section (c)(l)(B)(i)  and  merchandise  not  iden- 
tified in  subsection  (c)(l)(B)(iI)  shall  not  be 
included  within  the  scope  of  the  outstanding 
order  if  a  finding  of  circumvention  is  made 
under  this  section. 

"(2)  FA(rroRS  TO  consider.— In  determining 
whether  to  include  parts  or  components,  or 
merchandise  assembled  or  completed  in  a 
foreign  country,  in  the  relevant  antidumping 
duty  order  under  paragraph  (1),  the  admin- 
istering authority  shall  take  into  account 
such  factors  as — 
"(A)  the  pattern  of  trade, 
"(B)(i)  whether  the  manufacturer  or  ex- 
porter of  the  parts  or  components  described 
in  (l)(B)(i)  is  related  to  the  person  who  as- 
sembles or  completes  the  merchandise  sold 
in  the  United  States  from  the  parts  or  com- 
ponents produced  in  the  foreign  country  with 
respect  to  which  the  order  described  in  sub- 
paragraph (1)(A)  applies,  or 

"(ii)  whether  the  manufacturer  or  exporter 
of  the  merchandise  described  in  paragraph 
(l)(B)(il)  Is  related  to  the  person  who  uses 
the  merchandise  described  in  paragraph 
(l)(B)(ii)  to  assemble  or  complete  in  the  for- 
eign country  the  merchandise  that  is  subse- 
quently imported  into  the  United  States,  and 
"(iii)  whether  imports  into  the  United 
States  of  the  parts  or  components  described 
in  subparagraph  (l)(B)(i),  or  imports  Into  the 
foreign  country  of  the  merchandise  described 
in  paragraph  (1)(B)(11)(I),  (D)  and  (UI),  have 
increased  after  the  filing  of  the  petition,  is- 
suance of  such  order  or.  If  the  allegation  of 
circumvention  has  been  raised  more  than 
one  year  after  the  issuance  of  such  order, 
have  increased  since  the  time  circumvention 
is  *  •  * 
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Mr.  PACKWOOD.  Mr.  President,  this 
is  an  amendment  involving  circunnven- 
tion  of  antidumping  orders.  This  is  a 
good  amendment  and  it  ought  to  be 
adopted.  I  believe  it  has  been  cleared 
on  both  sides. 

Mr.  BRADLEY.  Mr.  President.  I  real- 
ize that  the  hour  is  getting  late,  and 
that  the  Senate  is  now  accepting  a  se- 
ries of  amendments  in  an  attempt  to 
finish  the  tax  bill,  but  I  feel  compelled 
to  protest  the  hasty  inclusion  of  the 
anticircumvention  amendment  in  the 
tax  bill. 

This  is  a  private  relief  bill.  It  is  es- 
sentially a  measure  designed  for  one 
company,  Smith-Corona,  aimed  at  its 
chief  competitor.  Brother  Industries. 
These  two  companies  have  been  locked 
in  something  of  a  Hatfield  and  McCoy 
dispute  for  years.  Brother,  a  Japanese- 
owned  company,  assembles  typewriters 
in  Tennessee.  Smith-Corona,  a  British- 
owned  company,  imports  typewriters 
from  Singapore.  This  bill  is  before  us 
because  Smith-Corona  has  recently  an- 
nounced the  closure  of  its  last  remain- 
ing plant  in  the  United  States.  This  is 
unfortunate  for  the  employees  of 
Smith-Corona  who  will  lose  their  jobs. 
But  the  effect  of  this  bill  will  not  be  to 
save  the  jobs  of  Smith-Corona  workers. 
Rather  it  is  more  likely  to  penalize 
Brother  Industries  and  its  customers. 

Although  the  measure  is  designed  for 
Smith-Corona,  the  bill  has  broader  im- 
plications. The  law  could  well  be  ap- 
plied to  other  cases  in  which  foreign 
companies  under  antidumping  orders 
have  moved  production  to  the  United 
States.  This  is  why  the  measure  is  op- 
posed by  a  wide  spectrum  of  industries 
which  must  rely  on  imported  compo- 
nents to  compete  in  the  international 
marketplace.  Once  again,  in  the  name 
of  helping  one  business  in  competitive 
trouble,  we  are  raising  costs  to  other 
businesses  and  to  consumers. 

We  may  well  need  to  modify  our  anti- 
dumping laws.  Our  current  laws  were 
designed  for  a  world  in  which  products 
were  made  in  one  country  and  sold  at 
arms  length  to  another.  They  may  not 
make  sense  any  more  in  a  world  where 
products  are  put  together  from  compo- 
nents made  all  around  the  globe,  in 
which  it  is  often  difficult  to  tell  what 
is  an  American  product  and  what  is 
not.  This  is  a  very  complex  matter, 
however,  and  one  we  should  not  rush 
into.  We  have  held  no  hearings  on  this. 
There  has  been  no  consideration  of  the 
real  implications  of  this  legislation.  If 
we  are  going  to  address  the  problem  of 
circumvention,  we  should  do  so  in  a 
considered  and  thoughtful  manner,  not 
in  this  scattershot  approach. 

Passage  of  this  amendment  is  by  no 
means  the  end  of  the  debate  on 
anticircumvention.  I  trust  that  this 
matter  will  be  carefully  addressed 
when  the  House  and  Senate  conferees 
meet  to  consider  the  tax  bill. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  3234)  was  agreed 
to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  do  not 
want  to  impede  progress,  and  I  want  to 
assure  the  managers  of  the  bill  that  at 
any  moment  when  they  get  ready  to 
move  something.  I  am  going  to  sit 
down  and  put  my  remarks  in  the 
Record.  I  want  to  assure  the  managers 
of  this.  I  would  like  to  proceed  for  a 
few  moments.  Mr.  President,  and  talk 
about  a  very  important  part  of  this  leg- 
islation that  some  may  have  over- 
looked. 

I  want  to  first  commend  Chairman 
Bentsen  and  the  membei-s  of  the  Fi- 
nance Committee  for  his  and  their  con- 
siderable efforts  in  crafting  a  tax  bill 
that,  despite  a  climate  of  very  consid- 
erable revenue  constraints  and  compet- 
ing political  agendas,  this  bill  does  ad- 
dress many  of  our  countr.v's  economic 
problems.  At  the  same  time.  Mr.  Presi- 
dent, we  have  received  almost  unani- 
mous bipartisan  support  in  the  Finance 
Committee  for  H.R.  11. 

I  would  like  to  mention  one  particu- 
lar part  of  H.R.  11  that  has  not  received 
a  lot  of  attention.  This  is  the  taxpayer 
bill  of  rights  2.  Sometimes  we  refer  to 
it  as  T2. 

Mr.  President.  T2  is  the  culmination 
of  the  dedicated  efforts  of  many  who 
have  fought  for  the  average  American 
taxpayer.  These  considerable  efforts 
span  many  years  when  these  issues 
were  actually  unpopular  to  bring  up, 
even  looked  down  upon,  because  many 
in  Washington  felt  the  subject  was  not 
worthy  of  serious  consideration. 

After  all,  there  had  never  been  a  tax- 
payer bill  of  rights  that  had  been  intro- 
duced and  ultimately  passed.  There  had 
never  been,  up  until  1988.  a  measure 
passed  by  the  U.S.  Congress  that  solely 
dealt  with  the  rights  of  the  American 
taxpayer. 

Mr.  President.  I  can  assure  both  the 
proponents  and  opponents  of  taxpayers' 
rights  legislation,  that  this  climate  of 
not  being  taken  seriously  has  radically 
changed. 

One  illustration  of  this  point  is  on 
February  26,  1987,  when  I  introduced 
Senate  No.  604.  what  was  to  ultimately 
become  the  first  taxpayer  bill  of  rights 
ever  passed  by  any  Congress.  I  was 
joined  at  that  time  by  two  distin- 
guished colleagues  and  very  good 
friends.  One  was  Senator  Grassley  of 
Iowa  and  also  Senator  Reid  of  Nevada. 

Senator  Reid.  I  might  add,  was  a 
brand  new  Member  of  the  Senate  and 
his  first  speech  on  the  Senate  floor, 
given  actually  right  in  the  corner  of 
the   Senate  Chamber,   was  related   to 


this  particular  issue.  Senator  Grass- 
ley  and  I  had  worked  a  long  time  on 
this  concept.  I  might  add  that  Senator 
Levin  of  Michigan  and  also  Senator 
Bahcus  of  Montana,  in  the  early  1980's. 
had  worked  diligently  on  the  concepts 
of  giving  more  rights  to  the  average 
American  taxpayer.  For  their  help,  I 
want  to  thank  them  very  much. 

In  comparison,  within  hours  of  the 
introduction  of  T2  this  year  in  Feb- 
ruary, we  were  greeted  by  some  40  co- 
sponsors  of  our  colleagues  who  joined 
us  on  the  first  day  of  introduction  of 
the  taxpayer  bill  of  rights  2. 

This  overwhelming  turnaround  of 
recognition  and  support  lent  strength 
and  resolve  to  the  taxpayers'  rights 
legislation.  We  are  proud  to  report 
today  that  53  of  our  colleagues  in  the 
U.S.  Senate  have  now  joined  us  in  co- 
s|3onsoring  taxpayer  bill  of  rights  2 
which  is  included  in  H.R.  11. 

Mr.  President,  the  taxpa.ver  bill  of 
rights  passed  in  1988  was  the  first,  as  I 
have  said,  and  only  comprehensive 
piece  of  legislation  in  the  history  of 
America  which  dealt  exclusively  with 
the  rights  of  the  American  taxpayer. 
Some  of  those  rights  that  we  dealt 
with  in  that  legislation  were  the  right 
of  the  taxpayer  to  be  told  his  rights, 
the  right  of  the  taxpayer  to  rely  on 
written  advice  of  the  IRS.  the  right  of 
the  taxpayer  to  receive  a  notice  from 
the  IRS  that  described  what  the  tax- 
payer is  being  charged  with,  the  right 
of  the  taxpayer  to  recover  administra- 
tive costs  if  IRS  action  is  unwarranted, 
and,  Mr.  President,  the  right  of  the 
taxpayer  to  representation. 

One  of  the  key  facets  of  the  taxpayer 
bill  of  rights  1,  Mr.  President,  was  we 
finally  did  away  with  the  bounty  hun- 
ter game  that  the  IRS  played.  In  other 
words,  before  taxpayer  bill  of  rights  1 
passed  Congress,  and  was  signed  into 
law  by  the  President,  the  Internal  Rev- 
enue Service  made  a  regular  practice  of 
promoting  or  demoting  their  collection 
agents  based  solely  on  how  much  they 
collected  that  month  or  that  year.  Mr. 
President,  this  was  the  bounty  hunter 
game  the  IRS  played  against  the  Amer- 
ican taxpayers,  and  it  finally  was  done 
away  with  once  and  for  all  by  taxpayer 
bill  of  rights  1. 

These  fundamental  changes,  com- 
monsense  provisions,  were  codified  in 
the  first  taxpayer  bill  of  rights.  The 
battle  for  their  codification  was  hard 
fought.  It  was  against  the  Internal 
Revenue  Service  and  the  Department 
of  Treasury,  but  their  ultimate  enact- 
ment was  a  giant  first  step  for  the 
American  taxpayer. 

The  time  has  now  come  to  more  fully 
develop  and  expand  those  rights. 

Those  newly  created  rights  are  em- 
bodied in  H.R.  11.  The  taxpayer  bill  of 
rights  2  takes  the  next  step  toward  pro- 
viding the  proper  balance  between  the 
rights  of  the  taxpayer  and  the  author- 
ity and  obligations  of  the  tax  collector. 

T2  sends  a  strong  message  to  the  IRS 
that  it  must  treat  taxpayers  as  cus- 
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tomers  and  not  as  deadbeats.  T2  will 
help  the  IRS  achieve  this  perspective 
by  requiring  new  standards  of  accuracy 
and  timeliness  in  providing  taxpayer 
service.  Taxpayers  should  not  be  re- 
quired to  pay  the  price  for  IRS  failures 
in  those  areas,  and  T2  provides  the 
mechanisms  to  ensure  that  taxpayers 
do  not  suffer  because  of  IRS  mistakes 
or  misdeeds. 

Mr.  President,  the  taxpayer  bill  of 
rights  2  contains  27  major  provisions  to 
help  protect  the  future  rights  of  the 
American  taxpayer,  those  taxpayers 
who  do  not  necessarily  have  an  attor- 
ney or  a  CPA  to  guide  them  in  their 
tax  concerns  and  in  their  tax  prepara- 
tion. Chief  among  these  changes  are. 
No.  1,  the  restructuring  of  the  Tax- 
payer Advocate's  Office  and  the  expan- 
sion of  the  advocate's  power  to  make  it 
a  more  independent  and  effective  advo- 
cate for  the  American  taxpayer. 

Second,  the  expansion  of  the  rights  of 
the  taxpayer  in  those  instances  when 
the  taxpayer  has  the  opportunity  to  re- 
cover administrative  costs  such  as  at- 
torney's fees  and  accounting  fees  or 
out-of-pocket  costs. 

Third,  expansion  of  the  cir- 
cumstances when  the  taxpayer  may 
have  interest  abated. 

Fourth,  prohibiting  the  IRS  and  the 
Treasury  Department  from  issuing  ret- 
roactive regulations. 

Mr.  President,  let  me  comment  brief- 
ly on  that  provision  to  prohibit  the 
IRS  from  issuing  retroactive  regula- 
tions. 

At  the  outset,  I  must  state  that  I  did 
not  include  this  provision  merely  be- 
cause of  my  own  distaste  for  retro- 
active regulations.  But  many  business 
groups,  small  and  large,  support  this 
provision  which  is  now  embodied  in 
H.R.  11  under  the  taxpayer  bill  of 
rights  legislation.  Many  consumer 
groups  support  this  provision  and 
many  taxpayers'  representatives  sup- 
port this  provision,  also. 

If  I  might,  Mr.  President,  I  would 
like  to  name  just  a  few  of  those  groups 
which  support  the  outlawing  of  the  ret- 
roactive powers  of  the  Internal  Reve- 
nue Service  that  we  must  limit.  Those 
supporting  our  proposal:  National  Fed- 
eration of  Independent  Businesses, 
Small  Business  Legislative  Council. 
National  Small  Business  United,  Na- 
tional Association  of  Private  Enter- 
prises, National  Taxpayers  Union,  U.S. 
Chamber  of  Commerce,  Tax  Executives 
Institute,  National  Association  of  En- 
rolled Agents.  National  Society  of  Pub- 
lic Accountants.  These  are  just  a  few  of 
the  organizations  that  support  us  in 
our  efforts  to  eliminate  the  power  from 
the  IRS  to  impose  retroactive  regula- 
tions. 

Mr.  President,  we  might  ask  who 
does  oppose  this  provision  on  retro- 
activity? Well,  one,  the  IRS  opposes  it, 
and  the  Treasury  Department  also  op- 
poses it.  They  opposed  the  taxpayer 
bill   of  rights   1.  These  bureaucracies 


which  today  write  these  volumes  of 
regulations  that  change  midstream  the 
rules  imposed  on  the  American  tax- 
payer, we  think,  need  to  be  checked 
and  reined  in. 

Sadly,  during  the  1980"s,  these  admin- 
istrative agencies  made  it  a  common 
practice,  not  an  exception,  but  they 
have  made  it  a  common  practice  to 
issue  what  are  known  as  temporary 
regulations  which,  at  the  unfettered 
discretion  of  the  IRS,  may  be  made  ret- 
roactive. In  issuing  these  regulations. 
Mr.  President,  no  hearings  are  held,  no 
public  comment  is  solicited. 

Mr.  President,  this  practice  must 
stop.  There  has  been  an  abuse  of  the 
use  of  promulgating  and  implementing 
retroactive  regulations.  Not  only  is  it 
unfair,  it  places  an  undue  burden  on 
the  American  taxpayer. 

Mr.  President,  we  have  opened  our 
doors  to  the  IRS  to  discuss  those  occa- 
sions when  retroactive  regulations  may 
sometimes  be  appropriate.  We  have 
worked  with  an  open  mind  to  address 
those  objections,  and  we  have  worked 
with  their  suggestions.  For  example, 
the  provision  allowing  the  IRS  to  issue 
retroactive  regulations  to  prevent  tax- 
payer abuse.  In  all,  we  have  included 
six  reasonable  exceptions  to  the  gen- 
eral rule  that  the  IRS  may  not  issue 
retroactive  regulations. 

The  IRS  is  requesting  no  more  excep- 
tions, Mr.  President,  but  the  IRS  will 
still  not  support  this  provision.  So  why 
does  the  IRS  still  object? 

Mr.  President,  the  passage  of  this  bill 
will  remove  one  of  the  IRS'  most  pow- 
erful tools.  The  IRS  need  never  write 
regulations  to  intimidate  the  taxpayer. 
One  person  at  the  IRS  only  needs  to 
threaten  that  they  could  be  written 
and  the  chilling  effect  has  already  been 
achieved. 

Mr.  President,  in  conclusion,  we 
think  that  this  atmosphere  creates  an 
unhealthy  relationship  between  the  tax 
collector  and  the  taxpayer.  It  is  time 
we  level  the  playing  field,  and  it  is 
time  we  took  this  stifling,  awesome 
power  and  removed  it  once  and  for  all 
from  the  Internal  Revenue  Service. 

Mr.  President,  I  want  to  thank  all  of 
my  colleagues  in  the  Senate,  and  I 
want  to  thank  especially  those  col- 
leagues who  have  been  involved  with 
this  fight  for  a  very  long  period  of 
time,  who  are  making  it  possible  once 
again  for  the  Senate  to  go  on  record, 
when  we  support  H.R.  11.  that  we  are 
today,  once  again,  recognizing  the 
rights  of  the  average  American  tax- 
payer in  his  and  her  relationship  with 
the  tax  collector. 

Mr.  President,  the  taxpayers  bill  of 
rights  2,  we  hope,  will  be  kept  in  H.R. 
11.  We  hope  ultimately  it  will  be  on  the 
President's  desk  and  that  he.  hope- 
fully, in  his  good  wisdom,  will  sign  into 
the  law  H.R.  11  which  includes  tax- 
payers bill  of  rights  2. 

Mr.  President.  I  thank  the  Chair.  I 
thank  the  managers.  I  yield  the  floor. 


Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  proceeded 
to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3235 

(Purpose:  Miscellaneous  administrative 
provisions) 

AMENDMENT  NO.  3236 

(Purpose:  To  provide  waivers  of  certain  low- 
income  housing  credit  mortgage  revenue 
bond  requirements) 

AMENDMENT  NO.  3237 

(Purpose:  Indian  enterprise  zones) 

Mr.  CHAFEE.  Mr.  President.  I  send 
to  the  desk  the  following  amendments 
and  ask  that  they  be  considered  en 
bloc: 

First,  an  amendment  on  behalf  of 
Senator  Packwood  dealing  with  what 
might  be  termed  Treasury  good  govern- 
ment proposals  along  with  a  proposal 
regarding  the  use  of  charities  mailing 
list; 

Second,  a  proposal  by  Senators 
Breaux.  Graham,  Mack,  Johnston, 
INOUYE,  and  Akaka.  providing  for 
changes  to  the  low  income  housing  tax 
credit,  regarding  victims  of  disasters; 
and 

Finally,  a  proposal  by  Senators 
McCain.  Inouye.  and  E>OMENia  regard- 
ing Indian  enterprise  zones. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  pending 
amendment  is  set  aside. 

Without  objection,  the  clerk  will 
state  the  amendments  by  number. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAFEE]  proposes  amendments,  en  bloc, 
numbered  3235.  3236,  and  3237. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  3235 

On  page  1452.  between  lines  6  and  7.  insert: 

PART  V— OTHER  PROVISIONS 

SEC.  4841.  EXTENSION  OF  AUTHORfrY  K>R  UN- 
DERCOVER OPERATIONS. 

(a)  3-Year  Extension.— 

(1)  In  general.— Subsection  (c)  of  section 
7608  (relating  to  undercover  operations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Termination.— The  provisions  of  this 
subsection  shall  cease  to  apply  on  and  after 
September  1.  1995;  and  all  amounts  expended 
pursuant  to  this  subsection  shall  be  recov- 
ered to  the  extent  possible,  and  deposited  In 
the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts,  before  such  date." 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  7601(c)  of  the  Anti-Drug  Abuse 
Act  of  1988  Is  amended  by  striking  all  that 
follows  "this  Act"  and  Inserting  a  period. 
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(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1,  1992. 

(b)  Enhanced  Oversight.— 

(1)  Additional  information  required  in 
reports  to  congress.— Subparagraph  (B)  of 
section  7608(cM4)  is  amended— 

(A)  by  striking  "preceding  the  period"  In 
clause  (11). 

(B)  by  striking  "and"  at  the  end  of  clause 
(11).  and 

(C)  by  striking  clause  (ill)  and  inserting 
the  following: 

"(ill)  the  number,  by  programs,  of  under- 
cover Investigative  operations  closed  In  the 
1-year  period  for  which  such  report  is  sub- 
mitted, and 

"(lv>  the  following  Information  with  re- 
spect to  each  undercover  investigative  oper- 
ation pending  as  of  the  end  of  the  1-year  pe- 
riod for  which  such  report  is  submitted  or 
closed  during  such  1-year  period— 

"(I)  the  date  the  operation  began  and  the 
date  of  the  certification  referred  to  in  the 
last  sentence  of  paragraph  (1), 

"(U)  the  total  expenditures  under  the  oper- 
ation and  the  amount  and  general  use  of  the 
proceeds  from  the  operation. 

"(Ill)  a  description  of  the  operation  includ- 
ing the  potential  violation  being  inves- 
tigated, and 

•'(IV)  the  results  of  the  operation  including 
the  results  of  criminal  proceedings." 

(2)  Audits  required  without  regard  to 
AMOUNTS  involved.— Subparagraph  (C)  of 
section  7608(c)(5)  is  amended  to  read  as  fol- 
lows: 

"(C)  Undercover  investigative  oper- 
ation.—The  term  'undercover  investigative 
operation'  means  any  undercover  investiga- 
tive operation  of  the  Service;  except  that,  for 
purposes  of  subparagraphs  (A)  and  (C)  of 
paragraph  (4),  such  term  only  includes  an  op- 
eration which  is  exempt  from  section  3302  or 
9102  of  title  31.  United  States  Code.  " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  484S.  DISCLOSURE  OF  RETURNS  ON  CASH 
TRANSACTIONS. 

(a)  General  Rule.— Subsection  (1)  of  sec- 
tion 6103  (relating  to  disclosure  of  returns 
and  return  information  for  purposes  other 
than  tax  administration)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(13)  Disclosure  of  returns  filed  under 
section  kkoi.— The  Secretary  may,  for  appro- 
priate law  enforcement  purposes  prescribed 
by  regulations,  upon  written  request,  dis- 
close to  officers  and  employees  of— 

"(A)  any  Federal  agency. 

"(B)  any  agency  of  a  State  or  local  govern- 
ment, or 

"(C)  any  agency  of  the  government  of  a 
foreign  country. 

Information  contained  on  returns  filed  under 
section  60501.  Any  such  disclosure  shall  be 
made  on  the  same  basis,  and  subject  to  the 
same  conditions,  as  apply  to  disclosures  of 
Information  on  reports  filed  under  section 
5313  of  title  31,  United  States  Code;  except 
that  no  disclosure  under  this  paragraph  shall 
be  made  for  purposes  of  the  administration 
of  any  tax  law." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (i)  of  section  6103  is  amended 
by  striking  paragraph  (8). 

(2)  Subparagraph  (A)  of  section  6103(p)(3)  is 
amended— 

(A)  by  striking  "(7)(AMU),  or  (8)"  and  in- 
serting "or  (7)(A)(ii)".  and 

(B)  by  striking  "or  (12)"  and  Inserting 
"(12).  or  (13)". 


(3)  The  material  preceding  subparagraph 
(A)  of  section  6103(p)(4)  is  amended— 

(A)  by  striking  "(5),  or  (8)"  and  in.serting 
"or  (5)". 

(B)  by  striking  "(1)(3)(B)(1)  or  (8)"  and  in- 
serting "'(DOMBHl)",  and 

(C)  by  striking  "or  (12)"  and  inso-ting 
"•(12),  or  (13)". 

(4)  Clause  (11)  of  section  6103(p)(4)(F)  is 
amended— 

(A)  by  striking  "'(5),  or  (8)"  and  Inserting 
"or  (5)",  and 

(B)  by  striking  "or  (12)"  and  inserting 
"(12).  or  (13)". 

(5)  Paragraph  (2)  of  section  7213(a)  is 
amended  by  striking  "'or  (12)"  and  inserting 
"(12),  or  (13)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4S43.  ALTERNATIVE  METHODS  OP  VERIFY- 
ING RETURNS. 

(a)  In  General.- Part  IV  of  subchapter  A 
of  chapter  61  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  6066.  AUTHORITY  TO  PIU':SCRIBE  ALTER- 
NATIVE METHODS  OF  VERIFYING 
RETURNS,  ETC. 

"(a)  Authority.— The  Secretary  may,  on  a 
trial  basis,  provide  for  methods  (other  than 
signing)  for  verifying  returns,  declarations, 
statements,  or  other  documents  required  to 
be  made  under  the  internal  revenue  laws  and 
regulations.  Such  authority  shall  apply  dur- 
ing calendar  years  1993.  1994,  1995,  1996  and 
1997. 

"(b)  Treatment  ok  alternative  Mtrrn- 
ODS.— Any  document  verified  under  any 
method  adopted  under  subsection  (a)  shall  be 
treated  for  all  purposes  (including  penalties 
for  perjury)  in  the  same  manner  as  a  docu- 
ment verified  by  signature. 

"(c)  Report.— The  Secretary  shall,  no  later 
than  December  31,  1995,  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  the  results  of  any  trial 
conducted  under  subsection  (a)." 

(b)  Report  by  Comptroller  General.— 
The  Comptroller  General  of  the  United 
States  shall  study  each  trial  conducted 
under  section  6066  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  (a))  and 
report  to  the  Congress  the  results  of  such 
study  not  later  than  December  31,  1995.  Such 
report  shall  include  recommendations  as  to 
whether,  and  in  what  form,  the  authority 
under  such  section  should  be  continued. 

(c)  Conforming  amendment.— The  table  of 
sections  for  part  IV  of  subchapter  A  of  chap- 
ter 61  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  6066.  Authority  to  prescribe  alter- 
native methods  of  verifying  re- 
turns, etc." 

SEC.  4844.  MILITARY  PERSONNEL  STA'HONED 
OUTSIDE  THE  UNITED  STATES  NO 
LONGER  EXCLUDED  FROM  EARNED 
INCOME  CREDIT,  ETC. 

(a)  In  General.— Subparagraph  (E)  of  sec- 
tion 32(c)(3)  (defining  qualified  child)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  during  any  period  dur- 
ing which  the  taxpayer  is  stationed  outside 
the  United  States  while  serving  on  extended 
active  duty  (as  defined  in  section  1034(h)(3)) 
with  the  Armed  Forces  of  the  United 
States." 

(b)  Reporting  of  military  Earned  In- 
come.—Subsection  (a)  of  section  6051  (relat- 
ing to  receipts  for  employees)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (8). 
by  striking  the  period  at  the  end  of  para- 


graph (9)  and  by  inserting  ",  and",  and  by  in- 
serting after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  in  the  case  of  an  employee  who  is  a 
member  of  the  Armed  Forces  of  the  United 
States,  such  employee's  earned  income  as  de- 
termined for  purposes  of  section  32  (relating 
to  earned  income  credit)." 

(c)  Advance  Payment  of  Earned  Income 
Credit  Ba.seo  on  Military  Earned  In- 
come.—Paragraph  (1)  of  section  3507(c)  (de- 
fining earned  income  advance  amount)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

""In  the  case  of  an  employee  who  is  a  member 
of  the  Armed  Forces  of  the  United  States, 
the  earned  income  advance  amount  shall  be 
determined  by  taking  into  account  such  em- 
ployee's earned  income  as  determined  for 
purposes  of  section  32." 

(d)  Effecttivk  Dates.— 

(1)  SuBStxrriON  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1992. 

(2)  SuBSECrriONS  (b)  and  (c).— The  amend- 
ments made  by  subsections  (b)  and  (cl  shall 
apply  to  remuneration  paid  after  December 
31.  1992. 

SEC  4845.  TAX  TREATMENT  OF  CERTAIN  COMBAT 
PAY. 

(a)  Monthly  Exclusion  of  Commissioned 
Officers.— 

(1)  In  general.— Section  112(b)  is  amended 
by  striking  "$500"  and  inserting  '"the  appli- 
cable amount". 

(2)  APPLICABLE  amount.— Section  112(c)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Applicable  amount.— 

"(A)  In  general.— The  term  'applicable 
amount'  means  S2,000. 

"(B)  Cost-of-living  adjustment.- In  the 
case  of  taxable  years  beginning  after  Decem- 
ber 31,  1994,  the  $2,000  amount  under  subpara- 
graph (A)  shall  be  increased  by  an  amount 
equal  to — 

"(i)  $2,000,  multiplied  by 

""(ii)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  except 
that  section  1(f)(3)(B)  shall  be  applied  for 
purposes  of  this  clause  by  substituting  "cal- 
endar year  1993'  for  "calendar  year  1989'." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ice in  a  combat  zone  after  December  31.  1993. 

(b)  EXT^sioN  OF  Special  Tax  Treatment 
for  Prisoners  of  War  and  Missing  in  Ac- 
tion OF  Persian  Gulf  Conflict  — 

(1)  In  general.- Paragraph  (1)  of  section 
112(d),  as  amended  by  subsection  (c)(2)(B),  is 
amended  by  inserting  '"or  the  Persian  Gulf 
conflict"'  after  "Vietnam  conflict". 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  112(d)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  ""For 
purposes  of  this  subsection,  an  individual  is 
in  missing  status  as  a  result  of  the  Persian 
Gulf  conflict  if,  immediately  before  such  sta- 
tus began,  the  individual  was  performing 
service  in  the  combat  zone  designated  by  Ex- 
ecutive Order  12744  during  the  period  of  com- 
batant activities,  or  the  individual  was  per- 
forming service  in  Southwest  Asia  and  was 
entitled  to  special  pay  for  hostile  fire  or  im- 
minent danger  under  section  310  of  title  37, 
of  the  United  States  Code  by  reason  of  being 
in  direct  support  of  military  operations  in 
such  combat  zone  during  such  period." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1,  1991. 

(c)  Classification  of  Vietnam  Service.— 
(1)  In  general. —Section  112(c)(3)  is  amend- 
ed by  inserting  ".  and  May  7,  1975  shall  be 


considered  the  date  of  termination  of  com- 
batant activities  in  the  combat  zone  des- 
ignated in  Executive  Order  11216"  after  "Ex- 
ecutive Order  10195". 

(2)  Conforming  amendments.— 

(A)  The  first  sentence  of  section  112(d)(3)  is 
amended  by  striking  "",  and  ends  on  the  date 
designated  by  the  President  by  Executive 
order  as  the  date  of  the  termination  of  com- 
batant activities  in  Vietnam". 

(B)  Paragraphs  (1)  and  (2)  of  section  112(d) 
are  each  amended  by  striking  "during  the 
Vietnam  conflict  as  a  result  of  such  conflict" 
and  inserting  "as  a  result  of  the  Vietnam 
conflict". 

(3)  EFFfxrriVE  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  in  the  case  of  the  Persian  Gulf  conflict, 
the  amendment  made  by  paragraph  (2)(B) 
shall  apply  on  and  after  January  1,  1991. 

At  the  end  of  title  VIII  of  the  Committee 
amendment,  insert: 

SEC.  .  UNRELATED  BUSINESS  INCOME  TAX 
TREATMENT  OF  MAILING  LISTS. 

(a)  In  General.— Section  513  (defining  un- 
related trade  or  business)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(i)  E,xchanges  and  Rentals  of  Member 
Lists.— 

"(1)  In  general.- In  the  case  of  an  organi- 
zation to  which  this  subsection  applies  for 
any  taxable  year,  the  term  'unrelated  trade 
or  business'  does  not  include  any  trade  or 
business  which  consists  of — 

"(A)  exchanging  names  and  addresses  of 
donors  to  (or  members  of)  such  organization 
with  any  other  person,  or 

"(B)  renting  such  names  and  addresses  to 
any  other  person,  but  only  if  the  aggregate 
income  from  such  rental  for  the  taxable  year 
does  not  exceed  10  percent  of  the  organiza- 
tion's gross  revenue  for  the  taxable  year. 

""(2)  Organizations  to  which  subsection 
applies.— This  subsection  shall  apply  to — 

"(A)  any  organization  which  is  described  in 
section  501  and  contributions  to  which  are 
deductible  under  paragraph  (2)  or  (3)  of  sec- 
tion 170(c).  and 

"(B)  any  organization  described  in  section 
501(0(4)." 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  513(h)  is  amend- 
ed by  striking  '"include—"  and  all  that  fol- 
lows and  inserting  '"include  activities  relat- 
ing to  the  distribution  of  low  cost  articles  if 
the  distribution  of  such  articles  is  incidental 
to  the  solicitation  of  charitable  contribu- 
tions." 

(2)  The  subsection  heading  for  section 
513(h)  is  amended  by  striking  "and  EX- 
CHANGES and  Rentals  of  Member  Lists". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  ex- 
changes and  rentals  of  member  lists  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act. 

Amendment  No.  3236 
At  the  end  of  the  Committee  Substitute 
add  the  following  new  section: 

SEC.  .  APPLICATION  OF  LOW-INCOME  HOUSING 
CREDITS  AND  MORTGAGE  REVENUE 
BONDS  TO  NATURAL  DISASTER 
AREAS. 

(a)  Low-Income  Housing  Credits.— 

(1)  Special  rules  in  the  event  of  a  natu- 
ral DISASTER— 

(A)  Waiver  of  24-month  completion  re- 
quirement.—Section  42(h)(1)(E)  (relating  to 
exception  where  10  percent  of  cost  incurred) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  clause: 

••(iii)  Waiver  in  case  of  natural  disas- 
ter.—In  the  case  of  any  qualified  building 


located  in  a  natural  disaster  area  with  re- 
spect to  which  an  allocation  is  made  before 
the  occurrence  of  the  natural  disaster,  the 
Secretary  may  extend  the  period  described 
in  clause  (i)  to  not  later  than  the  close  of  the 
fourth  calendar  year  following  the  calendar 
year  in  which  the  allocation  is  made." 

(B)  Waiver  of  written  income  verifica- 
tion requirement.— Section  42(1)  (relating  to 
certification  and  other  reports  to  Secretary) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(4)  Special  rules  for  natural  disaster 

AREAS.— 

'•(A)  In  general.— With  respect  to  any  oc- 
cupant of  a  low-income  unit  in  any  qualified 
low-income  building  located  in  a  natural  dis- 
aster area  or  any  such  occupant  in  any  other 
qualified  low-income  building  who  imme- 
diately prior  to  such  occupation  resided  in  a 
natural  disaster  area,  the  Secretary  may 
waive  the  requirements  of  paragraphs  (1)  and 
(2)  regarding  occupant  income  information 
until  such  information  is  reasonably  obtain- 
able. 

"(B)  Discovery  of  ineligibility.— If  upon 
receipt  of  such  information  the  income  of 
any  occupant  of  a  low-income  unit  in  the 
building  is  determined  to  exceed  the  income 
limitation  under  subsection  (g).  such  unit 
shall  continue  to  be  treated  as  a  low-income 
unit  if  no  subsequently  available  residential 
rental  unit  in  the  building  is  occupied  by  a 
new  resident  whose  income  exceeds  such  in- 
come limitation  and  such  occupant  vacates 
the  unit  upon  the  later  of  the  lease  termi- 
nation or  30  days  after  receipt  of  such  infor- 
mation by  the  Secretary." 

(C)  Waiver  of  tenant  income  limita- 
tions.—Section  42(g)(1)  (defining  qualified 
low-income  housing  project)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "With  respect  to  any  tenant  occupy- 
ing a  unit  in  a  qualified  low-income  housing 
project  located  in  a  natural  disaster  area 
who  relocates  to  any  other  unit  of  a  qualified 
low-income  housing  project,  the  Secretary 
may  waive  the  income  limitation  of  subpara- 
graph (A)  or  (B)  if  the  income  of  such  tenant 
does  not  exceed  140  percent  of  such  income 
limitation." 

(D)  Waiver  of  6-month  residence  require- 
ment.—Section  42(1)(3)(B)  (relating  to  excep- 
tions to  definition  of  low-income  unit)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(v)  Waiver  of  transient  residence  rule 
in  case  of  natural  disaster.— With  respect 
to  any  unit  in  a  building  located  in  a  natural 
disaster  area  or  any  unit  occupied  by  indi- 
viduals who  immediately  prior  to  such  occu- 
pation resided  in  a  natural  disaster  area,  the 
Secretary  may  waive  the  requirement  of 
clause  (i)  and  allow  the  use  of  such  unit  on 
a  transient  basis." 

(E)  Waiver  on  io-year  rule  for  existing 
buildings.— Section  42(d)(2)(D)  (relating  to 
special  rules  for  subparagraph  (B))  is  amend- 
ed by  adding  at  the  end  the  following  new 
clause: 

"(iv)  Waiver  in  case  of  natural  disas- 
ter.—The  Secretary  may  waive  the  require- 
ment of  subparagraph  (B)(ii)  with  respect  to 
any  building  located  in  a  natural  disaster 
area." 

(F)  Waiver  of  the  national  pool  alloca- 
tion.—Section  42(h)(3)(D)(iii)  (relating  to  for- 
mula for  allocation  of  unused  housing  credit 
carryovers  among  qualified  States)  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  '"The  Sec- 
retary may  modify  the  formula  described  in 
the  preceding  sentence  for  any  calendar  year 
with  respect  to  the  allocation  to  any  quali- 


fied State  in  which  is  located  a  natural  dis- 
aster area  to  increase  such  allocation  to 
take  into  account  the  effects  of  such  natural 
disaster." 

(G)  Natural  disaster  area  defined.— Sec- 
tion 42(i)  (relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  Natural  disaster  area.— The  term 
'natural  disaster  area"  means  an  area  deter- 
mined by  the  President  of  the  United  States 
to  warrant  assistance  by  the  Federal  Govern- 
ment under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
July  1.  1992. 

(b)  Mortgage  Revenue  Bonds.— 

(1)  Waiver  of  dollar  limitation  for  home 
improvement  ix)ans  for  residences  in  natu- 
ral disaster  areas.- Section  143(k)(4)  (de- 
fining qualified  home  improvement  loan)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence:  "The  $15,000  limitation 
specified  in  the  preceding  sentence  shall  not 
apply  to  any  loan  for  residences  located  in  a 
natural  disaster  area.  For  purposes  of  the 
preceding  sentence,  the  term  "natural  disas- 
ter area'  means  an  area  determined  by  the 
President  of  the  United  States  to  warrant  as- 
sistance by  the  Federal  Government  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act." 

(2)  EFFEcrrivE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  financ- 
ing provided  on  or  after  June  30, 1992.  and  be- 
fore January  1.  1994. 

Amendment  No.  3237 
On  page  1811,  after  line  9.  insert: 

Subtitle  D — Indian  Employment  and 
Investment 

SEC.  8221.  INVESTMENT  TAX  CREDIT  FOR  PROP- 
ERTY ON  INDIAN  RESERVATIONS. 

(a)  Allowance  of  Indian  Reservation 
Credit. — Section  46  (relating  to  investment 
credits)  is  amended  by  striking  ""and"  at  the 
end  of  paragraph  (2),  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  ", 
and",  and  by  adding  after  paragraph  (3)  the 
following  new  paragraph: 

'"(4)  the  Indian  reservation  credit." 

(b)  Amount  of  Indian  Reservation  Cred- 
it.— 

(1)  In  general.— Section  48  (relating  to  the 
energy  credit  and  the  reforestation  credit)  is 
amended  by  adding  after  subsection  (b)  the 
following  new  subsection: 
"(c)  Indian  Reservation  Credit.— 
""(1)  In  general.— For  purposes  of  section 
46,  the  Indian  reservation  credit  for  any  tax- 
able year  is  the  Indian  reservation  percent- 
age of  the  qualified  investment  in  qualified 
Indian  reservation  property  placed  in  service 
during  such  taxable  year,  determined  in  ac- 
cordance with  the  following  table: 

"In  the  case  of  qualined    The    Indian    reservation 
Indian       reservation  percental  Is: 

property  which  Is: 

Reservation  personal  property  10 

New  reservation  construction  prop-  15 

erty. 
Reservation   infrastructure   invest-  15 

ment. 
"(2)  Qualified  investment  in  quaufied  In- 
dian   RESERVATION    PROPERTY    DEFINED.— For 
purposes  of  this  subpart— 

"(A)  IN  GENERAL.— The  term  "qualified  In- 
dian reservation  property'  means  property — 
"(1)  which  is— 

"(I)  reservation  personal  property, 
"(II)  new   reservation  construction   prop- 
erty, or 
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"(III)  reservation  Infrastructure  Invest- 
ment, and 

"(ii)  not  acquired  (directly  or  Indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 466(b)(3)(C)). 

The  term  'qualified  Indian  reservation  prop- 
erty' does  not  include  any  property  (or  any 
portion  thereof)  placed  in  service  for  pur- 
poses of  conducting  or  housing  class  I.  II,  or 
III  gaming  (as  defined  in  section  4  of  the  In- 
dian Regulatory  Act  (25  U.S.C.  2703). 
"(B)  Qualified  investment  in  qualified 

INDIAN     RESERVATION     PROPERTY.— The     term 

'qualified  investment  in  qualified  Indian  res- 
ervation property'  means— 

"(i)  in  the  case  of  reservation  infrastruc- 
ture investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  infrastructure  invest- 
ment: and 

"(ii)  in  the  case  of  all  other  qualified  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property. 

"(C)  RESERVATION  PERSONAL  PROPERTY.— 

The  term  'reservation  personal  property' 
means  qualified  personal  property  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  Property  shall  not  be 
treated  as  'reservation  personal  property'  If 
it  is  used  or  located  outside  the  Indian  res- 
ervation on  any  regular  basis. 

"(D)  Qualified  personal  property.— The 
term  'qualified  personal  property"  means 
property— 

"(1)   for   which   depreciation   is  allowable 
under  section  168, 
"(ii)  which  is  not— 
"(I)  nonresidential  real  property, 
"(II)  residential  rental  real  property,  or 
"(III)  real  property  which  is  not  described 
In  (I)  or  (U)  and  which  has  a  class  life  of 
more  than  12.5  years. 

"(E)  New  reservation  cxjnstruction  prop- 
erty.—The  term  'new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty- 

"(i)  which  is  located  in  an  Indian  reserva- 
tion, 

"(ii)  which  is  used  by  the  taxpayer  within 
an  Indian  reservation  predominantly  in  the 
active  conduct  of  a  trade  or  business,  and 

"(lii)  which  is  originally  placed  in  service 
by  the  taxpayer. 

"(F)  Qualified  real  property.— The  term 
'qualified  real  property'  means  property  de- 
scribed in  clause  (I),  (U),  or  (III)  of  subpara- 
graph (D)(ii). 

"(G)  Reservation  infrastructure  invest- 
ment DEFINED.— 

"(i)  In  GENERAL.— The  term  reservation  in- 
frastructure   investment'    means    qualified 
personal  property  or  qualified  real  property 
which- 
"(I)  benefits  the  tribal  infrastructure, 
"(II)  is  available  to  the  general  public,  and 
"(III)  is  placed   in  service  in  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(ii)  Property  may  be  located  outside 
THE  reservation.— Qualified  personal  prop- 
erty and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  Infrastructure  in 
the  reservation,  and  shall  include,  but  not  be 
limited  to.  roads,  power  lines,  water  sys- 
tems, railroad  spurs,  and  communications  fa- 
cilities. 

"(3)  Real  estate  rentals.— For  purposes 
of  this  section,  ownership  (or  leaseholding) 
of  residential,  commercial,  or  industrial  real 
property   within  an   Indian  reservation   for 


rental  shall  be  treated  as  the  active  conduct 
of  a  trade  or  business  In  an  Indian  reserva- 
tion. 

"(4)  Indian  reservation  defined.— For 
purposes  of  this  subpart,  the  term  'Indian 
reservation'  means  a  reservation,  as  defined 
in— 

"(A)  .section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 
"(5)  Limitation  based  on  unemployment.- 
"(A)  General  rule.— The  Indian  reserva- 
tion credit  allowed  under  section  46  for  any 
taxable  year  shall  equal — 

"(1)  if  the  Indian  unemployment  rate  on 
the  applicable  Indian  reservation  for  which 
the  credit  is  sought  exceeds  300  percent  of 
the  national  average  unemployment  rate  at 
any  time  during  the  calendar  year  in  which 
the  property  is  placed  in  service  or  during 
the  Immediately  preceding  2  calendar  years, 
100  percent  of  such  credit, 

"(ii)  if  such  Indian  unemployment  rate  ex- 
ceeds 150  percent  but  not  300  percent,  50  per- 
cent of  such  credit,  and 

"(ill)  if  such  Indian  unemployment  rate 
does  not  exceed  150  percent.  0  percent  of  such 
credit. 

"(B)  Special  rule  for  large  projbcts.- 
In  the  case  of  a  qualified  Indian  reservation 
property  which  has  (or  is  a  component  of  a 
project  which  has)  a  projected  construction 
period  of  more  than  2  years  or  a  cost  of  more 
than  $1,000,000,  subparagraph  (A)  shall  apply 
by  sub.stituting  'during  the  earlier  of  the  cal- 
endar year  in  which  the  taxpayer  enters  into 
a  binding  agreement  to  make  a  qualified  in- 
vestment or  the  first  calendar  year  in  which 
the  taxpayer  has  expended  at  least  10  percent 
of  the  taxpayer's  qualified  investment,  or 
the  preceding  calendar  year'  for  'during  the 
calendar  year  in  which  the  property  is  placed 
in  service  or  during  the  immediately  preced- 
ing 2  calendar  years'. 

"(C)  Determination  of  Indian  unemploy- 
ment.—For  purposes  of  this  paragraph,  with 
respect  to  any  Indian  reservation,  the  Indian 
unemployment  rate  shall  be  based  upon  Indi- 
ans unemployed  and  able  to  work,  and  shall 
be  certified  by  the  Secretary  of  the  Inte- 
rior." 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodging)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ";  and,"  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

"(E)  new  reservation  construction  prop- 
erty." 

(c)  Recapture.— Subsection  (a)  of  section 
50  (relating  to  recapture  in  case  of  disposi- 
tions, etc.),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rules  for  indian  reserva- 
tion property.— 

"(A)  In  general.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit— 

'"(i)  is  disposed  of,  or 

"(ii)  in  the  case  of  reservation  personal 
property— 

"'(I)  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 


or 

"(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  Increased  by  the  amount  de- 
scribed in  subparagraph  (B). 


"(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  been  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g)." 

(d)  Basis  Adjustment  To  Reflect  Invest- 
ment Credit.- Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  is  amended  by  striking  "en- 
ergy credit  or  reforestation  credit "  and  in- 
serting "energy  credit,  reforestation  credit 
or  Indian  reservation  credit  other  than  with 
respect  to  any  expenditure  for  new  reserva- 
tion construction  property". 

(e)  Certain  Governmental  Use  Property 
To  Qualify.— Paragraph  (4)  of  section  50(b) 
(relating  to  property  used  by  governmental 
units  or  foreign  persons  or  entities)  is 
amended  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  respec- 
tively, and  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)    EXCBITION     FOR    RESERVATION     INFRA- 

.structure  inve.stment.— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment." 

(f)  Clerical  Amendments.— 

(1)  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ";  Indian  Reservation  Credit.  " 

(2)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  the  following: 

"Sec.  48.  Energy  Credit;  reforestation  credit: 
Indian  reservation  credit." 

(g)  EFFECTIVE    Date.— The    amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1992. 
SEC.  8222.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  Employment 
Credit.— Section  38(b)  (relating  to  general 
business  credits),  as  amended  by  section 
U05(b),  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (7),  by  striking  the  period 
at  the  end  of  paragraph  (8)  and  inserting  ", 
plus  ",  and  by  adding  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  the  Indian  employment  credit  as  de- 
termined under  section  45(a)." 

(b)  Amount  of  Indian  Employment  Cred- 
it.—Subpart  D  of  Part  IV  of  subchapter  A  of 
chapter  1  (relating  to  business  related  cred- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  45.  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  Amount  of  Credit.— For  purposes  of 
section  38,  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  is  10  per- 
cent (30  piercent  in  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
th^  lesser  of  — 

"(1)  the  sum  of — 

"(A)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(B)  qualified  employee  health  Insurance 
costs  paid  or  incurred  during  such  taxable 
year;  or 

"(2)  the  credit  limitation  amount  deter- 
mined under  subsection  (e). 

"(b)  Qualified  Wages;  Qualified  em- 
ployee Health  Insurance  Costs.— For  pur- 
poses of  this  section- 

"(1)  Qualified  wages.— The  term  'qualified 
wages'  means  any  wages  paid  or  Incurred  by 
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an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

"(2)  Qualified  employee  health  insur- 
ance costs.— 

"(A)  In  general.— The  term  'qualified  em- 
plo.vee  health  insurance  costs'  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount 
Is  attributable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 
salary  reduction  arrangements.— No 
amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "qualified 
employee"  means,  with  respect  to  any  pe- 
riod, any  employee  of  an  employer  if^ 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation, 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  resei'vation  in  which  the  serv- 
ices are  performed,  and 

"(C)  the  employee  began  work  for  such  em- 
ployer on  or  after  July  1,  1992. 

"(2)  Credit  allowed  only  for  first  7 
years.— An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer.  ■ 

"(3)  Individuals  receiving  wages  in  ex- 
cess OF  S30,(X)0  not  eligible.— An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  ar  annual  rate  of 
$30,000.  The  Secretary  shall  adjust  the  $30,000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1991  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Employment  must  be  trade  or  busi- 
ness employment.— An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  by  the  employer 
to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  or  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applies 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  sub- 
section (f)(2). 

"(5)  Certain  employees  not  eligible.— 
The  term  'qualified  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A),  (B),  or  (C)  of  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(1)(1)(B)), 

"(C)  any  individual  who  is  neither  an  en- 
rolled member  of  an  Indian  tribe  nor  the 
spouse  of  an  enrolled  member  of  an  Indian 
tribe,  and 

"(D)  any  individual  if  the  services  per- 
formed by  such  individual  for  the  employer 
involve  the  conduct  of  class  I.  II,  or  III  gam- 
ing as  defined  in  section  4  of  the  Indian  Gam- 
ing Regulatory  Act  (25  U.S.C.  2703),  or  are 
performed  in  a  building  housing  such  gaming 
activity. 

"(6)  Indian  tribe  defined.— The  term  'In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
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tion,  pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in,  or  established  pursuant  to,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The 
term  'Indian  reservation'  means  a  reserva- 
tion, as  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10)). 

"(d)  Early  Termination  of  EMPmYMENT 
BY  Employer.— 

"(1)  In  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

"(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 
cases.— 

'(A)  In  general.— Paragraph  (1)  shall  not 
apply  to— 

"(i)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer, 

"(ii)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  sei-vices  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

"(iii)  a  termination  of  employment  of  an 
individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

"(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1).  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(i)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(ii)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
imposed  by  section  55." 

"(e)  Credit  Limitation  Amount.— For  pur- 
poses of  this  section— 

"(1)  Credit  limitation  amount  defined.— 
The  credit  limitation  for  a  taxable  year  shall 


be  an  amount  equal  to  the  credit  rate  (10  or 
30  percent  as  determined  under  subsection 
(a))  multiplied  by  the  increased  credit  base. 

"(2)  Increased  credit  base.— The  in- 
creased credit  base  for  a  taxable  year  shall 
be  the  excess  of— 

"(A)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  by  the  employer  during  the 
taxable  year  with  respect  to  employees 
whose  wages  (paid  or  incurred  by  the  em- 
ployer) during  the  taxable  year  do  not  exceed 
the  amount  determined  under  paragraph  (3) 
of  subsection  (c),  over 

"(B)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  during  calendar  year  1991 
with  respect  to  employees  whose  wages  (paid 
or  incurred  by  the  employer)  during  1991  did 
not  exceed  $30,000. 

"(3)  SPECIAL  rule  for  SHORT  TAXABLE 

YEARS.— For  any  taxable  year  having  less 
than  12  months — 

"(A)  the  amounts  paid  or  incurred  by  the 
employer  shall  be  annualized  for  purposes  of 
determining  the  increased  credit  base,  and 

"(B)  the  credit  limitation  amount  shall  be 
multiplied  by  a  fraction,  the  numerator  of 
which  is  the  number  of  days  in  the  taxable 
year  and  the  denominator  of  which  is  365. 

"(f)  Other  definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Wages.— The  term  'wages'  has  the 
same  meaning  given  to  such  term  in  section 
51,  except  that  paragraph  (4)  of  section  51(c) 
shall  not  apply. 

"(2)  Controlled  groups.— 

"(A)  All  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section. 

"(B)  The  credit  (if  any)  determined  under 
this  section  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
wages  and  qualified  employee  health  insur- 
ance costs  giving  rise  to  such  credit. 

"(3)  Certain  other  rules  made  applica- 
ble.—Rules  similar  to  the  rules  of  section 
51(k)  and  subsections  (c),  (d),  and  (e)  of  sec- 
tion 52  shall  apply." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subctart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  45.  Indian  employment  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  December  31,  1992. 

SEC.    8223.    COORDINATION    WITH    ENTERPRISE 
ZONES. 

Notwithstanding  the  provisions  of  sub- 
chapter U  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986,  no  Indian  reservation  enter- 
prise zones  shall  be  designated,  and  no  area 
within  any  Indian  reservation  shall  be  des- 
ignated as  a  tax  enterprise  zone. 

Mr.  CHAFEE.  Mr.  President,  a.s  I 
mentioned  these  will  be  considered  en 
bloc. 

The  Treasury  Department  has  sev- 
eral good  government  proposals  they 
would  like  to  add  In  the  bill.  That  is 
the  first  amendment. 

The  second  is  dealing  with  low-in- 
come tax  credits  regarding  the  victims 
of  disasters. 

And  the  third  is  Indian  enterprise 
zones. 

Mr.  McCAIN.  Mr.  President,  I  express 
my  personal  thanks  to  Chairman  Bent- 
sen,  Senator  Packwood,  and  the  mem- 
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here  of  the  Finance  Committee  for  giv- 
ing serious  consideration  to  the  con- 
cerns of  Indian  tribes.  The  committee 
bill  as  reported  to  the  Senate  des- 
ignated 2  Indian  enterprise  zones  out  of 
the  25  zones  created  under  the  bill. 
Likewise,  the  modification  to  H.R.  II. 
which  increases  the  overall  level  of  en- 
terprise zones  to  125,  sets  aside  10  In- 
dian enterprise  zones. 

I  want  to  make  it  clear  that  the 
amendment  that  Senator  Inouye  and  I 
are  offering  today  is  not  intended  to  di- 
minish the  action  taken  by  the  Com- 
mittee on  Finance  or  the  sponsors  of 
the  modification  to  H.R.  11.  However,  I 
strongly  believe,  and  the  distinguished 
chairman  of  the  Select  Committee  on 
Indian  Affairs  joins  me  in  stating,  that 
as  a  Nation,  we  can  and  must  do  more 
to  alleviate  the  high  rates  of  poverty 
and  unemployment  existing  on  Indian 
reservations  today. 

The  amendment  that  Senator  Inouye 
and  I  are  offering  today  would  ex- 
change the  10  Indian  enterprise  zones 
called  for  under  the  committee  sub- 
stitute for  an  investment  tax  credit 
and  an  employment  tax  credit  which 
are  specifically  targeted  to  all  Indian 
tribes. 
The  purpose  of  the  McCain-Inouye 
■  amendment  is  to  provide  a  program  of 
investment  and  employment  incentives 
that  can  attract  private  industry  and 
capital,  expand  existing  industry,  and 
make  the  private  sector  a  permanent 
source  of  economic  development  on  In- 
dian reservations. 

The  employment  credit  provides  for  a 
10-percent  credit  to  the  employer  based 
on  the  qualified  wages  and  qualified 
health  insurance  costs  paid  to  an  In- 
dian. As  an  added  incentive,  a  signifi- 
cantly higher  employment  credit  of  30 
percent  is  offered  to  reservation  em- 
ployers having  an  Indian  work  force  of 
at  least  85  percent.  The  amendment  is 
limited  to  those  employees  who  do  not 
receive  wages  in  excess  of  S30,000.  The 
credit,  which  focuses  on  job  creation, 
would  be  allowed  only  for  the  first  7 
years  of  an  Indian's  employment. 

The  amendment  also  provides  for  an 
investment  tax  credit.  This  credit  is 
geared  specifically  to  reservations 
where  Indian  unemployment  levels  are 
unconscionable — the  credit  being  lim- 
ited in  its  applicability  to  businesses 
locating  on  Indian  reservations  where 
the  unemployment  rate  exceeds  the  na- 
tional average  by  at  least  300  percent. 
Mr.  President,  as  the  distinguished 
chairman  of  the  Finance  Committee 
will  recall,  the  amendment  being  of- 
fered today  is  a  modified  version  of 
McCain- Inouye  amendment  that  was 
offered  to  H.R.  4210,  the  so-called  na- 
tional economic  growth  package.  At 
that  time,  the  chairman  objected  to 
the  amendment  on  the  basis  that  no 
revenue  estimate  was  available  so  that 
the  Members  of  this  body  could  have 
some  idea  as  to  how  much  the  amend- 
ment was  estimated  to  cost.  As  a  re- 


sult, my  amendment  was  defeated  be- 
cause it  violated  section  311(a)  of  the 
Congressional  Budget  Act. 

Since  that  time,  and  with  Chairman 
Bentsen's  assistance,  a  revenue  esti- 
mate was  obtained  from  the  Joint 
Committee  on  Taxation  on  S.  2254  as 
introduced  and  as  amended.  As  a  re- 
sult, the  McCain-Inouye  amendment 
that  is  being  offered  today  not  only 
takes  into  account  the  need  to  mini- 
mize the  budgetary  impact,  it  also  ad- 
dresses the  policy  concerns  that  Sen- 
ator Inouye  and  I  heard  expressed  by 
some  of  my  colleagues  on  our  earlier 
amendment. 

Mr.  President,  I  want  to  take  a  mo- 
ment to  highlight  for  the  benefit  of  my 
colleagues  several  important  provi- 
sions that  are  included  in  this  amend- 
ment. The  McCain-Inouye  amendment 
includes: 

First,  antigaming  restrictions,  which 
would  prevent  both  the  investment  and 
employment  credits  from  being  used 
with  respect  to  the  development  and/or 
operation  of  gaming  establishments  on 
Indian  reservations. 

Second,  a  restriction  on  the  employ- 
ment credit  to  new  hires  only,  thereby 
emphasizing  the  bills  intent  to  create 
new  jobs — or  to  expand  existing  busi- 
nesses— on  reservations. 

Third,  an  antichurning  amendment 
to  the  employer  credit  provision,  to 
avoid  creating  an  incentive  for  an  em- 
ployer to  discharge  current  employees 
and  replace  them  with  new  or  rehired 
employees  after  enactment  of  the  bill; 
and 

Fourth,  an  allowance  of  one-half  of 
the  investment  tax  credit  for  qualify- 
ing investments  on  reservations  where 
employment  exceeds  150  percent  but 
does  not  exceed  300  percent  of  the  na- 
tional unemployment  rate,  thereby 
recognizing  serious  Indian  unemploy- 
ment rates  which  do  not  rise  to  the  300 
percent  level  covered  by  the  general 
rule. 

I  believe  these  changes  make  this  a 
stronger  amendment.  More  impor- 
tantly, unlike  the  modified  committee 
bill  which  sets  aside  only  10  Indian  en- 
terprise zones,  the  McCain-Inouye 
amendment  would  be  applicable  to  vir- 
tually all  Indian  tribes. 

Put  another  way,  the  McCain-Inouye 
amendment  provides  the  opportunity 
to  stimulate  the  development  of  viable 
economies  on  Indian  reservations  in 
the  States  of:  Alabama,  Alaska,  Ari- 
zona, California.  Mississippi,  Montana, 
Nebraska,  Nevada,  New  Mexico,  New 
York,  North  Carolina.  Maine,  Massa- 
chusetts, Michigan,  Minnesota,  Rhode 
Island,  South  Dakota,  Texas.  Utah, 
Washington,  Wisconsin,  North  Dakota, 
Oklahoma,  Oregon,  Colorado,  Connecti- 
cut, Florida,  Idaho,  Iowa,  Kansas,  Lou- 
isiana, and  Wyoming. 

For  many  of  the  Indian  tribes  in  the 
States  that  I  just  named,  the  current 
national  unemployment  rate  of  7.7  per- 
cent would  be  a  godsend.  As  the  distin- 


guished chairman  of  the  Select  Com- 
mittee on  Indian  Affairs,  Senator 
Inouye,  has  stated  on  another  occa- 
sion: 

The  unemplo.yment  rate  of  the  majority  of 
Indian  reservations  is  simply  incomprehen- 
sible to  the  average  American.  During^  the 
heights  of  the  Great  Depression  in  the  1930's, 
unemployment  averaged  25  to  30  percent.  In 
1989  the  average  unemployment  rate  in  In- 
dian country  was  52  percent. 

It  is  simply  unconscionable  for  the 
Congress  to  allow  such  socioeconomic 
conditions  to  fester  within  the  borders 
of  this  Nation.  The  McCain-Inouye 
amendment  is  necessary  to  ensure  that 
all  native  Americans— perhaps  the 
most  neglected  and  misunderstood  seg- 
ment of  our  society— are  fully  included 
as  we  reach  out  to  address  the  issues  of 
poverty  and  unemployment  in  this 
country.  Indian  tribal  governments- 
more  than  an.v  other  unit  of  govern- 
ment within  our  constitutional  sys- 
tem -are  deeply  affected  by  the  deci- 
sions we  make  here  in  the  Congress. 

I  would  remind  my  colleagues  that 
under  our  Constitution,  the  Congress 
has  the  ultimate  authorit.v  for  Federal 
Indian  policy.  For  the  better  part  of 
two  centuries,  the  Congress  so  poorly 
exercised  that  authority  that  Federal 
Indian  policy  became  infamous  for  its 
shortsightedness,  inconsistency,  and 
disruptive  consequences. 

The  reason  for  this  failure,  I  believe, 
is  that  the  Federal  Government  has 
tried  to  dictate  and  control  the  devel- 
opment of  Indian  reservations  econo- 
mies. Government  control  does  not 
work.  Instead,  the  real  economic  im- 
pact of  direct  Federal  spending  has 
been  limited  to  the  planning  and  other 
jobs  connected  to  the  Federal  spending 
itself.  This,  of  course,  disappears  once 
the  Federal  spending  is  gone.  No  long- 
term  viable  economy  results.  Certainly 
not  one  that  can  be  self-sustaining. 

Let  me  also  point  out,  particularly  to 
the  Senators  from  the  30  reservation 
States  that  I  noted  a  moment  ago,  that 
it  should  come  as  no  surprise  that  as  a 
result  of  our  failure  to  adequately  sup- 
port the  development  of  viable  Indian 
reservation  economies,  that  Indian 
tribes  have  turned  to  other  revenue- 
generating  activities  such  as  gambling 
and  the  consideration  of  proposals  to 
locate  commercial  waste  facilities  on 
their  lands. 

I  ask  this  body:  What  other  choices 
have  we  given  to  native  Americans? 
What  does  it  say  about  us  as  a  nation 
when  the  only  choices  for  revenue-gen- 
erating activities  on  Indian  lands 
comes  down  to  gambling  or  garbage? 

What  does  it  say  about  us  as  a  nation 
when  the  only  choices  for  economic  ac- 
tivity on  Indian  lands  run  the  risk  of 
infiltration  by  organized  crime,  or  that 
unscrupulous  parties  can  exploit  Indian 
lands  in  the  apparent  belief  that  they 
can  degrade  the  environment  without 
regard  to  established  environmental 
standards? 


I  challenge  those  Members  who  say 
they  are  concerned  about  the  prolifera- 
tion of  Indian  gaming  to  join  Senator 
Inouye  and  me  in  supporting  our 
amendment. 

I  challenge  those  Members  who  say 
they  are  concerned  about  the  potential 
for  the  introduction  of  environ- 
mentally unsound  waste  facilities  on 
Indian  lands  to  join  Senator  Inouye 
and  me  in  supporting  our  amendment. 

As  I  mentioned  a  moment  ago,  the 
Congress  has  the  ultimate  authority 
for  Federal  Indian  policy.  We  have  the 
opportunity  today  to  exercise  that  sol- 
emn responsibility  in  a  manner  that 
shows  we  truly  care  about  native 
American  communities. 

We  have  an  opportunity  today  to 
take  a  step  to  eliminate  poverty  on  In- 
dian reservations,  to  reduce  welfare  de- 
pendency, and  to  bring  a  renewal  of  the 
human  spirit  into  the  lives  of  Indian 
people  that  have  been  tragically 
scarred  by  generations  of  poverty  and 
unemployment. 

I've  been  working  with  Indian  tribal 
governments  for  10  years,  and  during 
that  time  one  of  the  fundamental  les- 
sons I've  learned  is  that  the  policies 
that  have  been  effective  and  have  pro- 
duced meaningful  change  are  those 
policies  that  have  been  closely  coordi- 
nated with  Indian  tribal  governments. 

The  McCain-Inouye  amendment 
meets  the  threshold  test  of  tribal  con- 
sultation. In  this  instances,  our  amend- 
ment is  a  result  of  efforts  undertaken 
by  the  Navajo  Nation  to  recommend 
Federal  tax  incentives  which  would 
provide  Indian  tribes  with  an  addi- 
tional economic  development  tool  to 
aid  them  in  strengthening  Indian  res- 
ervation economies.  The  legislation 
also  is  strongly  supported  by  the  Na- 
tional Congress  of  American  Indians. 

Unfortunately,  the  same  degree  of 
support  cannot  be  said  of  the  commit- 
tee amendment.  If  the  10  Indian  enter- 
prise zones  remain  in  this  bill,  the  ma- 
jority of  Indian  tribes  realize  that  they 
have  absolutely  no  chance  of  obtaining 
zone  status.  Moreover,  they  know  in 
their  hearts  that  unless,  and  God  for- 
bid, another  urban  riot  occurs,  there  is 
little  hope  that  additional  Federal  as- 
sistance will  be  forthcoming  to  meet 
their  needs. 

If  the  10  Indian  enterprise  zones  re- 
main in  this  bill,  what  do  we  tell  the 
other  504  Indian  tribes  and  Alaska  Na- 
tive villages  in  this  country.  Do  we  tell 
them  to  hold  on  for  5  or  10  more  years? 

I  agree  with  Secretary  Jack  Kemp, 
who  said: 

Do  we  have  to  demonstrate  that  *  *  *  eco- 
nomic independence  Is  better  than  govern- 
ment dependence;  that  a  paycheck  is  better 
than  a  welfare  check  *  *  *? 

Native  Americans  are  tired  of  wait- 
ing. Ironically,  the  socioeconomic  con- 
ditions which  the  Nation  found  so  ap- 
palling in  Los  Angeles  are  similar  to, 
and  in  some  cases  worse,  on  Indian  res- 
ervations. If  we  continue  to  ignore  the 


extreme  poverty  and  deprivation  on  In- 
dian reservations,  we  will  be  effec- 
tively banishing  another  generation  of 
Indian  people  to  welfare  dependency. 

Let  me  repeat:  We  will  be  effectively 
banishing  another  generation  of  Indian 
people  to  welfare  dependency.  I  do  not 
make  that  statement  lightly.  I  make 
that  statement  because  the  history  of 
this  Nation  is  replete  with  the  dev- 
astating results  of  our  ignorance  and 
lack  of  compjission  of  the  needs  of  na- 
tive Americans.  Today,  we  can  begin 
another  chapter  in  our  Nation's  treat- 
ment of  native  Americans. 

Listen  to  the  eloquent  but  frustrat- 
ing words  of  a  Hopi  mother  who  is 
fighting  to  keep  hope  alive  in  her  chil- 
dren and  appealing  to  us  for  action: 

May  13.  1992. 

Dkar  Sknator  McCain:  I  am  writing  to 
you  in  anger  and  frustration!  I  realize  that 
you  will  never  read  this  letter  but  just  put- 
ting down  the  words  might  make  me  feel  bet- 
ter. When  are  you  people  going  to  do  some- 
thing about  jobs  for  our  people? 

We  are  a  family  of  Hopi  Indians  who  have 
never  been  on  welfare  and  went  to  college 
with  much  sacrifice  on  the  part  of  our  fami- 
lies because  we  believed  what  your  culture 
teaches:  "work  hard,  don't  depend  on  the 
government  and  puU  yourselves  up  by  your 
own  bootstraps."  We  have  also  instilled  this 
in  our  children.  Our  sons  have  now  com- 
pleted school — one  with  an  associate  in  Com- 
puter Electronics  and  another  with  a  degree 
in  Criminal  Justice — and  have  tried  to  enter 
the  workforce  with  their  skills  only  to  find 
no  opportunities  for  them!  They  cannot  even 
collect  unemployment  because  they  have 
been  going  to  school.  We  do  not  mind  sup- 
porting them  and  their  families  while  they 
continue  to  look  for  employment  but  their 
frustration  and  discouragement  is  hard  to 
take!  Those  of  you  in  power  will  never  know 
the  feelings  of  a  parent  to  see  your  grown 
children's  hopes  dashed  day  after  day.  How 
long  can  the  human  spirit  take  defeat  before 
turning  bitter  and  hostile?  Is  it  any  wonder 
that  people  are  rioting  in  L.A.  and  other 
cities?  Phoenix  and  other  Southwestern 
Cities  will  also  find  themselves  in  the  same 
situation  unless  you  people  remedy  this  re- 
cession. 

Wake  up!  Mr.  Congressman,  and  put  your 
money  where  your  mouth  is — give  us  jobs! 
A  frustrated  mother, 

Alfreda  Secakuju. 

Over  the  long  and  tragic  course  of 
America's  treatment  of  them,  Indian 
leaders  have  persistently  urged  the 
Federal  Government  to  work  with 
them  to  arrive  at  sensible  solutions  to 
their  problems.  In  1961,  at  a  meeting  in 
Chicago  of  over  400  tribal  leaders,  that 
request  was  eloquently  renewed  in  this 
urgent  appeal: 

What  we  ask  of  America  is  not  charity,  not 
paternalism,  even  when  benevolent.  We  ask 
only  that  the  nature  of  our  situation  be  rec- 
ognized and  made  the  basis  of  policy  and  ac- 
tion. 

In  sum,  Mr.  President,  we  have  bro- 
ken nearly  every  promise  we  have 
made  to  the  Indian  people.  Though  I 
abhor  its  occurrence,  I  am  not  aston- 
ished that  frustration  occasionally 
erupts  into  violence  in  Indian  country. 
What  I  do  find  astonishing  is  the  depth 


of  the  enduring  devotion  of  Indian  peo- 
ple to  this  country.  Nowhere  in  Amer- 
ica is  a  love  of  country  more  in  evi- 
dence than  among  Indian  communities. 
As  a  percentage  of  their  population,  no 
other  segment  of  our  society  has  served 
in  our  Armed  Forces  in  such  great 
numbers.  Their  unsurpassed  dedication 
has  survived  the  indifference  of  their 
countrymen.  For  the  most  part,  the 
country  has  ignored  their  outstanding 
contributions  to  our  national  defense. 

Mr.  President,  the  time  for  action  is 
now.  As  the  Senate  considers  this 
amendment,  I  urge  my  colleagues  to 
take  to  heart  the  following  words  of 
Peterson  Zah,  president  of  the  Navajo 
Nation: 

Indeed,  helping  the  American  Indians  to 
help  themselves  is  neither  a  Democratic 
issue  nor  a  Republican  issue;  it's  not  a  con- 
servative policy  or  a  liberal  policy;  it's  not 
even  a  "special  interest"  issue.  Rather,  it  is 
a  "human"  issue  that  must,  and  deserves  to 
be,  addressed  from  a  national  perspective  on 
a  bipartisan  basis,  and  with  a  real  sense  of 
urgency  warranted  by  the  deplorable  condi- 
tions existing  in  Indian  country— conditions 
which  truly  are  a  national  disgrace. 

Mr.  President,  the  consistent  plea  of 
Indian  people  through  the  years  is  a 
simple  one:  that  the  nature  of  their  sit- 
uation be  recognized  and  acted  upon. 
.We  have  the  opportunity  to  respond 
today.  I  urge  my  colleagues  to  pass  the 
McCain-Inouye  amendment. 

Mr.  DOMENICI.  Mr.  President,  as 
now  modified,  H.R.  11  includes  10  In- 
dian reservations  eligible  to  compete 
fot  the  benefits  of  enterprise  zones  as 
specified  in  this  legislation.  While 
these  benefits  are  generous  and  would 
be  workable  in  many  cities  and  towns 
in  America,  the  special  economic  prob- 
lems on  Indian  reservations  and  our 
special  government-to-government  re- 
lationship with  Indians,  mandate  a  dif- 
ferent approach. 

I  have  sponsored  two  Indian  Eco- 
nomic Summits.  The  first  was  held  in 
July  1987,  on  the  Navajo  Reservation. 
We  carefully  and  fully  examined  the 
barriers  of  Navajo.  New  Mexico,  Ari- 
zona, and  Federal  law  and  customs  to 
attracting  new  business  enterprises  to 
the  Navajo  Nation. 

The  second  summit  was  the  Pueblo- 
Apache  Economic  Summit  held  at 
Santo  Domingo  in  May  1989.  We 
reached  similar  conclusions.  Rather 
than  try  and  tackle  the  myriad  of  trib- 
al government.  State  government,  and 
Federal  Government  disincentives  to 
development,  we  concluded  that  a  sim- 
ple and  positive  approach  is  needed. 

For  example,  land  leases  at  a  pueblo 
or  on  the  Navajo  Nation  involve  layers 
of  approvals — over  50  on  the  Navajo  Na- 
tion. Any  business  willing  to  complete 
such  a  maze  of  complicated  and  often 
political  processes  should  be  entitled 
to  some  major  offsetting  incentive  to 
do  so. 

I  have  concluded  that  the  10  enter- 
prise zones  set  aside  for  Indian  tribes 
in  H.R.  11  would  have  minimal  impact 
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on  the  pueblos  and  tribes  in  New  Mex- 
ico. There  are  19  pueblos  in  New  Mex- 
ico, from  Taos  in  the  north,  down  the 

Rio  Grande  to  San  Juan.  Santa  Clara, 
Santo  Domingo,  San  Felipe,  Santa 
Ana,  Sandia.  and  Isleta.  to  name  a  few. 

In  the  western  part  of  New  Mexico,  the 
famous  Zuni.  Acoma,  and  Launa  Pueb- 
los have  tried  for  years  with  varying 
degrees  of  success  to  attract  more  jobs 
to  their  reservations. 

About  a  third  of  the  largest  Indian 
tribes  in  America,  the  Navajo  Nation  is 
in  western  New  Mexico.  There  are  also 
two  Apache  tribes,  the  Jicarilla  in  the 
north  and  the  Mescalero  in  south- 
central  New  Mexico.  I  believe,  Mr. 
President,  that  this  short  enumeration 
of  about  half  of  the  22  Indian  tribes  in 
New  Mexico  begins  to  bring  to  light  the 
problem  with  allowing  only  10  enter- 
prise zones  in  the  entire  country  to 
serve  about  500  tribes  and  Alaska  Na- 
tive villages. 

Not  only  are  the  basic  numbers  of 
tribes  relevant  here,  but  the  enterprise 
zone  approach,  for  all  its  benefits  to 
many  American  cities  and  towns,  is 
simply  too  complex  to  be  of  major  ben- 
efit to  American  Indians  and  Alaska 
Natives.  The  geographic  isolation  and 
relative  sparse  populations  are  not  con- 
ducive to  defining  zones.  In  addition, 
most  Indian  tribes— even  though  their 
demographic  profiles  would  show  much 
greater  poverty  than  most  qualifying 
cities— could  not  possibly  participate  if 
there  are  only  Ifl  enterprise  zones  for 
Indians. 

I  believe  our  amendment  provides  the 
needed  incentives  in  the  form  of  wage 
and  investment  tax  credits  and  will  do 
more  for  Indians  nationwide  than  will 
10  enterprise  zones  with  similar  tax 
losses  to  the  U.S.  Treasury,  about  S181 
million  over  5  years. 

Our  amendment  was  originally  intro- 
duced by  Senators  McCain  and  Inouye 
as  S.  2254.  the  Indian  Employment  and 
Investment  Act  of  1992.  I  am  an  origi- 
nal cosponsor  of  that  bill. 

Unfortunately,  our  bill  was  defeated 
in  March  1992.  when  we  offered  it  as  an 
amendment  to  H.R.  4210.  the  National 
Economic  Growth  Package,  which  was 
then  vetoed  by  the  President. 

On  February  25.  1992.  I  reintroduced 
my  own  legislation.  S.  2264,  the  Indian 
Employment  Opportunity  Act.  Key  fea- 
tures of  my  bill  are: 

Wage  tax  credits  to  the  employer. 
The  credit  is  calculated  in  the  follow- 
ing manner:  60  percent  of  the  first 
S8.800  in  salary  paid  to  Indians;  20  per- 
cent of  the  wages  between  S8.800  and 
$33,000:  no  credit  above  wages  of  S33,000. 

Bribes  by  Indians  and  non-Indians 
alike  would  be  Federal  felonies. 

A  prohibition  against  substantial 
changes  in  tribal  government  tax  rates 
for  10  years. 

Today's  McCain-Inouye-Domenici 
amendment  is  a  modified  version  of  S. 
2254  which  includes  both  the  wage  and 
investment  tax  credits  as  incentives  to 


improve  Indian  economies.  We  have 
changed  our  amendment  to  improve  its 
effectiveness  and  minimize  the  budg- 
etary impact  to  about  $181  million  for 
the  5-year  period  fiscal  year  1993-97. 

In  addition  to  wage  tax  credits  to 
employers  on  Indian  reservations,  like 
I  have  offered  in  my  bill,  our  amend- 
ment adds  an  investment  tax  credit  to 
counter  the  current  disincentives  to  in- 
vest on  Indian  reservations— e.g.  dou- 
ble taxation  and  severe  infrastructure 
deficiencies. 

Our  amendment  provides  two  vital 
incentives  to  attract  private  enter- 
prise, the  Employment  Tax  Credit  and 
the  Investment  Tax  Credit. 

THK  EMPLOYMENT  TAX  CREDIT 

Employers  locating  on  Indian  res- 
ervations throughout  this  country  will 
receive  a  10-percent  tax  credit  for 
qualified  wages  paid  to  Indian  employ- 
ees. If  the  Indian  workforce  is  85  per- 
cent or  greater,  this  tax  credit  is  in- 
creased to  30  percent. 

Wages  up  to  $30,000  are  eligible. 
Wages  from  any  form  of  gaming  Class 
I.  II.  or  III— as  defined  by  the  Indian 
Gaming  Regulatory  Act.  are  not  eligi- 
ble for  this  wage  tax  credit.  There  is  an 
upper  limit  of  7  years  per  Indian  em- 
ployee and  a  minimum  employment  pe- 
riod of  1  year  is  required  before  a  credit 
can  be  taken.  Only  employees  hired  on 
or  after  July  1.  1992.  will  be  eligible  for 
the  credit. 

THE  INVESTMENT  TAX  CREDIT 

This  tax  credit  is  linked  to  the  unem- 
ployment rates  on  reservations,  and 
not  all  reservations  will  be  eligible. 
Maximum  benefits  under  our  amend- 
ment will  accrue  to  those  reservations 
with  the  worst  unemployment  situa- 
tions—300  percent  above  the  national 
average.  In  these  cases,  with  Indian  un- 
employment rates  at  about  25  percent 
and  above,  three  credits  are  allowed: 

10  percent  for  personal  property; 

15  percent  for  construction  property; 

15  percent  for  infrastructure  invest- 
ment. 

On  reservations  where  unemploy- 
ment rates  are  between  150  percent  and 
300  percent  of  the  national  rate,  one- 
half  of  the  above  credits  will  be  al- 
lowed. No  investment  tax  credit  will  be 
allowed  for  those  reservations  where 
unemployment  on  such  reservations  is 
below  150  percent  of  the  national  rate. 

While  those  American  large  and 
small  cities  who  successfully  establish 
enterprise  zones  as  proposed  in  H.R.  11. 
will  derive  substantial  benefit.  Ameri- 
cas  poorest  citizens.  American  Indi- 
ans, have  little  chance  of  reaping  such 
benefits.  The  special  trust  status  and 
cultural  uniqueness  of  Indian  tribes 
mandates  a  special  approach. 

I  believe  this  approach  should  be 
available  to  each  of  the  300-plus  feder- 
ally recognized  Indian  tribes  and  200 
federally  recognized  Alaska  Native  vil- 
lages. I  also  believe  that  the  simplified 
approach  of  offering  wage  and  invest- 
ment tax  credits  will  attract  greater 


private  sector  participation  to  Ameri- 
cas  Indian  reservations. 

I  do  not  dispute  the  generosity  or  ap- 
propriateness of  the  proposed  enter- 
prise zones,  I  simply  do  not  believe 
they  are  the  best  approach  we  can 
apply  to  Indian  people  and  their  res- 
ervations. With  the  same  costs  to  the 
U.S.  Treasury,  we  can  accomplish  sub- 
stantially more  economic  activity  to 
those  citizens  who  need  it  most. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  McCain-Inouye-Domenici 
amendment  before  us  today. 

Mr.  CHAFEE.  Mr.  President.  I  believe 
there  is  no  objection  to  these  amend- 
ments and  they  certainly  are  approved 
on  this  side. 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  the  amendments  on  this 
side  as  manager  of  the  legislation  for 
the  majority  and  there  are  no  objec- 
tions on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

There  being  no  further  debate,  with- 
out   objection,    the    amendments    are 
"  agreed  to  en  bloc. 

So  the  amendments  (No.  3235.  No. 
3236.  and  No.  3237)  were  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3238 

(Purpose:  To  amend  the  Caribbean  Basin 
Economic  Recovery  Act  to  establish  a  cen- 
ter to  study  and  support  improved  trade 
and  economic  relation.s  among  Western 
Hemisphere  countries) 
Mr.  BENTSEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The  PRESIDING  OFFICER.  Without 

objection,  the  pending  amendment  will 

be  set  aside. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   from   Texas   [Mr.    Bentsen) 

proposes  an  amendment  numbered  3238. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .    AMENDMENT   TO    THE    CARIBBEAN 

BASIN  ECONOMIC  RECOVERY  ACT. 

(a)  Findings  and  Purposes.— 


(1)  Findings.— The  Congress  finds  that^ 

(A)  countries  in  the  Western  Hemisphere 
are  currently  considering  more  integrated 
and  liberalized  trade  relations,  including  free 
trade  agreements,  free  trade  zones,  restruc- 
tured tariffs,  debt  relief,  removal  of  foreign 
investment  barriers,  and  other  economic 
measures; 

(B)  Mexico  and  the  United  States  have  for- 
mally announced  their  plan  to  negotiate  a 
possible  bilateral  free  trade  agreement  simi- 
lar to  the  agreement  between  the  United 
States  and  Canada: 

(C)  a  freer  trade  environment  may  improve 
the  economies  of  Mexico  and  Latin  American 
and  Caribbean  countries  and  in  turn  remove 
incentives  for  Illegal  immigration  into  the 
United  States; 

(D)  the  congressional ly  appointed  Commis- 
sion for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Development 
has  recommended  that  the  United  States 
promote  economic  growth  in  Mexico.  South 
and  Central  America.  Canada,  and  the  Carib- 
bean, because  the  Commission  believes  such 
growth  will  decrease  illegal  immigration 
into  the  United  States  from  these  regions; 

(E)  the  European  economic  integration 
process,  which  will  be  completed  by  1992, 
demonstrates  the  benefits  that  can  be  de- 
rived if  countries  trade  with  and  interact 
economically  with  other  countries  in  the 
same  hemisphere; 

(F)  solid  economic  relationships  between 
the  United  States  and  other  Western  Hemi- 
sphere countries  involve  complex  issues 
which  require  continuing  detailed  study  and 
discussion; 

(G)  the  economic  interdependency  of  West- 
ern Hemisphere  countries  requires  that  a 
center  be  established  in  the  southern  United 
States  to  promote  better  trade  and  economic 
relations  among  the  nations  of  the  Western 
Hemisphere;  and 

(H)  such  a  center  should  be  established  in 
the  State  of  Texas  because  that  State  is  the 
primary  bridge  through  which  Latin  Amer- 
ica does  business  with  the  United  States. 

(2)  Purposes.— The  purposes  of  this  section 
are  to — 

(A)  establish  a  center  devoted  to  studying 
and  supporting  better  economic  relations 
among  Western  Hemisphere  countries; 

(B)  give  the  center  responsibility  for  study- 
ing the  short-  and  long-term  implications  of 
freer  trade  and  more  liberalized  economic  re- 
lations among  countries  from  North  and 
South  America,  and  from  the  Caribbean 
Basin;  and 

(C)  provide  a  forum  where  scholars  and  stu- 
dents from  Western  Hemisphere  countries 
can  meet,  study,  exchange  views,  and  con- 
duct activities  to  increase  economic  rela- 
tions between  their  respective  countries. 

(b)  Establishment  of  the  Center  kor  the 
Study  of  Western  Hemispheric  Trade.— 
The  Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701  et  seq.)  is  amended  by  insert- 
ing after  section  218  the  following  new  sec- 
tion: 

"SEC.  219.  CENTER  FOR  THE  STUDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

"(a)  Establishment.- The  Commissioner 
of  Customs,  after  consultation  with  the 
International  Trade  Commission  (hereafter 
in  this  section  referred  to  as  the  'Commis- 
sion'), is  authorized  and  directed  to  make  a 
grant  to  an  institution  of  higher  education 
or  a  consortium  of  such  institutions  to  assist 
such  institution  in  planning,  establishing, 
and  operating  a  Center  for  the  Study  of 
Western  Hemispheric  Trade  (hereafter  in 
this  section  referred  to  as  the  'Center').  The 
Center  shall  be  established  not  later  than 
June  30.  1993. 


"(b)  Scope  ok  the  Center.— The  Center 
shall  be  a  year-round  program  operated  by 
an  institution  of  higher  education  located  in 
the  State  of  Texas  (or  a  consortium  of  such 
institutions),  the  purpose  of  which  is  to  pro- 
mote and  study  trade  between  and  among 
Western  Hemisphere  countries.  The  Center 
shall  conduct  activities  designed  to  examine 
negotiation  of  free  trade  agreements,  adjust- 
ing tariffs,  reducing  nontariff  barriers,  im- 
proving relations  among  customs  officials, 
and  promoting  economic  relations  among 
countries  in  the  Western  Hemisphere. 

"(c)  Consultation;  Selection  Criteria.— 
The  Commissioner  of  Customs  and  the  Com- 
mission shall  consult  with  appropriate  public 
and  private  sector  authorities  with  respect 
to  planning  and  establishing  the  Center.  In 
selecting  the  appropriate  institution  of  high- 
er education,  the  (Commissioner  of  Customs 
and  the  Commission  shall  give  consideration 
to— 

"(1)  the  institution's  ability  to  carry  out 
the  programs  and  activities  described  in  this 
section;  and 

"(2)  any  resources  the  institution  can  pro- 
vide the  Center  in  addition  to  Federal  funds 
provided  under  this  program. 

"(d)  Programs  and  Activities.— The  Cen- 
ter shall  conduct  the  following  activities: 

"(1)  Provide  forums  for  international  dis- 
cussion and  debate  for  representatives  from 
countries  in  the  Western  Hemisphere  regard- 
ing issues  which  affect  trade  and  other  eco- 
nomic relations  within  the  hemisphere. 

"(2)  Conduct  studies  and  research  projects 
on  subjects  which  affect  Western  Hemisphere 
trade,  including  tariffs,  customs,  regional 
and  national  economics,  business  develop- 
ment and  finance,  production  and  personnel 
management,  manufacturing,  agriculture, 
engineering,  transportation,  immigration, 
telecommunications.  medicine.  science, 
urban  studies,  border  demographics,  social 
anthropology,  and  population. 

"(3)  Publish  materials,  disseminate  infor- 
mation, and  conduct  seminars  and  con- 
ferences to  support  and  educate  representa- 
tives from  countries  in  the  Western  Hemi- 
sphere who  seek  to  do  business  with  or  invest 
in  other  Western  Hemisphere  countries. 

"(4)  Provide  grants,  fellowships,  endowed 
chairs,  and  financial  assistance  to  outstand- 
ing scholars  and  authorities  from  Western 
Hemisphere  countries. 

"(5)  Provide  grants,  fellowships,  and  other 
financial  assistance  to  qualified  graduate 
students,  from  Western  Hemisphere  coun- 
tries, to  study  at  the  Center. 

"(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Western  hemisphere  countries.— The 
terms  'Western  Hemisphere  countries', 
'countries  in  the  Western  Hemisphere',  and 
'Western  Hemisphere'  mean  Canada,  the 
United  States.  Mexico,  countries  located  in 
South  America,  beneficiary  countries  (as  de- 
fined by  section  212).  the  Commonwealth  of 
Puerto  Rico,  and  the  United  States  Virgin 
Islands. 

"(2)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education' 
has  the  meaning  given  such  term  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

"(f)  Fees  for  Seminars  and  publica- 
tions.—Notwithstanding  any  other  provision 
of  law,  a  grant  made  under  this  section  may 
provide  that  the  Center  may  charge  a  rea- 
sonable fee  for  attendance  at  seminars  and 
conferences  and  for  copies  of  publications, 
studies,  reports,  and  other  documents  the 
Center  publishes.  The  Center  may  waive  such 
fees  in  any  case  In  which  It  determines  im- 


posing a  fee  would  Impose  a  financial  hard- 
ship and  the  purposes  of  the  Center  would  be 
served  by  granting  such  a  waiver.". 

(c)  Authorization  of  AppROPRiA-noNS.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  in  the  3  succeeding  fis- 
cal years  to  carry  out  the  purposes  of  this 
section. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  would  create  a  center  for 
the  study  of  Western  Hemispheric 
trade.  This  amendment  matches  my 
previously  filed  bill,  S.  423. 

The  center  would  be  an  academic  in- 
stitution studying  the  implications  of 
trade  between  the  United  States  and 
our  neighbors  in  the  hemisphere. 

I  believe  now  is  the  time  to  create 
such  a  center,  because  we  need  an  ob- 
jective forum  to  study  recent  events 
which'  have  complicated  trade  with  our 
neighbors. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  amendment  No.  3238. 

The  amendment  (No.  3238)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT  NO.  3222.  AS  MODIFIED 

Mr.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  the  pending 
amendment  of  the  Senator  from  Ohio  is 
now  ready  to  be  acted  upon.  Unless 
there  is  some  objection  from  some 
other  Member  of  the  Senate,  I  suggest 
we  proceed  forward  and  bring  it  up  for 
consideration. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  No.  3222  of  the  Senator 
from  Ohio. 

Is  there  further  debate  on  the  amend- 
ment? 

Mr.  BENTSEN.  Mr.  President,  as 
manager  of  the  legislation  on  the  ma- 
jority side,  I  have  examined  the 
amendment  and  have  no  objection  to 
it. 

Mr.  CHAFEE.  Mr.  President,  this  is 
the  one  that  takes  50  percent  of  the 
claims  that  have  been  made  in  the 
past.  That  is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modifieil. 

The  amendment  (No.  3222),  as  modi- 
fied, was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
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the  amendment,  as  modified,  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
the  Senator  from  Tennessee  if  he  is 
ready  with  his  amendment. 

The  PRESIDING  OFFICER.  We  have 
a  pending  amendment  numbered  3231. 

Mr.  SASSER.  My  response  to  the  dis- 
tinguished chairman's  inquiry  is  I  am 
ready  whenever  he  wishes. 

Mr.  BENTSEN.  We  are  prepared  to 
consider  the  amendment  now. 

AMKNDMKNT  NO.  3239 

(Purpose:  Defining  transportation  income.) 
Mr.  SASSER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,   the  pending  amendment  is 
set  aside. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  Sasskr] 
for  himself,  Mr.  Riegle,  Mr.  Danforth,  and 
Mr.  Gorton,  proposes  an  amendment  num- 
bered 3239. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Committee 
amendment,  insert: 

SEC.    .    TREATMENT    OF    CERTAIN    TRANSPOR- 
TATION INCOME. 

(a)  In  General.— Section  863(c)(1)  is 
amended  to  read  as  follows: 

"(1)    Transportation    income    oraiNNiNC 

AND  ENDING  IN  THE  UNITED  .STATES  AND  CER- 
TAIN LEASING  INCOME.— The  following  items 
of  gross  income  shall  be  treated  as  income 
from  sources  within  the  United  States: 

'•(A)  All  transportation  income  attrib- 
utable to  transportation  which  begins  and 
ends  in  the  United  States. 

"(B)  All  transportation  income  attrib- 
utable to  the  leasing  of  aircraft  (excluding 
containers)  directly  or  indirectly  to  a  United 
States  resident,  (as  defined  in  section  865(g)). 
for  use  by  the  United  States  resident,  except 
that  this  subparagraph  shall  only  apply  to 
income  from  the  leasing  of  aircraft  manufac- 
tured in  the  United  States," 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  lease 
agreement  made  after  July  1.  1993.  in  taxable 
years  ending  after  such  date. 

Mr.  SASSER.  Mr.  President,  this  is 
an  amendment  that  has  been  not  only 
discussed  with  the  majority  staff,  but 
the  minority  staff  and  also  Senator 
Metzenbaum  and  his  staff. 

The  amendment  provides  that  100 
percent  of  rental  income  and  associ- 
ated loss  of  a  U.S.  lessor  on  the  lease  of 
aircraft  manufactured  in  the  United 
States  to  a  U.S.  carrier  will  be  treated 
as  U.S.  source  income  or  loss. 

Currently,  the  loss  and  income  asso- 
ciated with  the  lease  of  an  airplane 
used  in  international  transportation  is 
treated  only  as  50  percent  U.S.  source 


and  50  percent  foreign  source  income. 
This  amendment  would  simply  require 
that  a  lease  payment  made  from  a  U.S. 
air  carrier  to  a  lessor,  where  U.S.  man- 
ufactured aircraft  are  involved,  be 
treated  as  U.S.  source  income  regard- 
less of  the  exact  proportion  of  time  or 
mileage  the  subject  aircraft  is  used  in 
the  United  States. 

The  current  50-50  rule  adversely  af- 
fects the  lessor's  ability  to  utilize  a  tax 
credit  for  foreign  taxes  paid  on  other 
foreign  income  in  the  earlier  years  of 
the  lease.  This  may  result  in  double 
taxation  of  such  foreign  income. 

The  thrust  of  this  amendment.  Mr. 
President,  would  be  to  put  U.S.  manu- 
factured aircraft  that  are  operated  by 
U.S.  air  carriers  in  international  trade 
on  a  level  playing  field  with  aircraft 
that  are  manufactured  outside  of  the 
United  States. 

The  amendment  would  have  the  bene- 
ficial impact  of  stimulating  the  sale  of 
new  U.S.  aircraft  at  a  time  when  cer- 
tain segments  of  the  U.S.  aircraft  in- 
dustry are  experiencing  some  dif- 
ficulty. It  would  also  have  the  effect  of 
aiding  U.S.  international  air  carriers 
on  international  routes,  which  have 
the  problem  of  competing  with  inter- 
national or  other  foreign  air  carriers, 
which  are  heavily  subsidized  by  foreign 
governments  or  owned  b,v  foreign  gov- 
ernments. 

I  am  pleased  to  offer  this  amendment 
in  conjunction  with  the  distinguished 
Senator  from  Michigan  [Mr.  Rikgle]. 
the  distinguished  Senator  from  Mis- 
souri [Mr.  Danforth].  and  the  distin- 
guished Senator  from  Washington  [Mr. 
Gorton]. 

Also  I  would  like  to  express  m.v  ap- 
preciation to  the  distinguished  chair- 
man of  the  Finance  Committee  and  his 
very  able  staff,  and  also  to  the  distin- 
guished ranking  member  and  his  equal- 
ly able  staff,  for  their  af5sistance  in  pre- 
paring this  amendment  and  moving  it 
to  this  point  in  the  proceedings. 

Mr.  President.  I  am  prepared  to  yield 
back  all  the  time  on  the  amendment. 

Mr.  BENTSEN.  I  understand  the  Sen- 
ator from  Missouri.  Senator  Danforth. 
is  cosponsoring? 

Mr.  SASSER.  He  is  indeed.  I  would 
say  to  the  distinguished  chairman  I 
have  just  acknowledged  he  was  a  co- 
sponsor  along  with  Senator  Gorton  of 
Washington  and  Senator  Riegle  of 
Michigan. 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  this  amendment  on  this 
side  and  I  have  no  objection  to  it  as  the 
manager  of  the  bill. 

Mr.  CHAFEE.  The  amendment  also 
has  been  approved  on  this  side.  Senator 
Danforth  has  worked  with  the  Senator 
from  Tennessee  on  this.  We  find  it  an 
excellent  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3239)  was  agreed 
to. 


September  26,  1992 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  with 
respect  to  the  amendments  en  bloc  of- 
fered by  Senator  Chafee,  I  now  ask 
unanimous  consent  that  all  points  of 
order  be  waived  with  respect  to  the 
provisions  of  those  amendments  pre- 
sented by  Senator  Chafee  en  bloc  dur- 
ing consideration  of  the  amendments, 
and  of  the  bill  as  amended,  if  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  highlight  two  provisions  in 
this  bill  that  are  based  on  legislation  I 
have  introduced  to  provide  assistance 
to  Americans  who  have  been  unem- 
ployed for  an  extended  period. 

The  first  is  a  provision  that  will  cre- 
ate an  incentive  for  employers  to  hire 
the  long-term  unemployed.  This  provi- 
sion is  based  on  a  bill  I  introduced  ear- 
lier this  year  with  Senators  Bohen  and 
Riegle.  S.  2220. 

Mr.  President,  almost  10  million 
Americans  are  now  unemployed,  and  a 
significant  portion  of  these  have  been 
out  of  work  for  a  long  time.  In  most 
cases,  these  people  were  laid  off  not  be- 
cause they  are  poor  workers,  or  be- 
cause they  do  not  try  hard  enough. 
The.v  are  simply  the  innocent  victims 
of  a  troubled  economy— of  forces  larger 
than  themselves. 

For  those  unluck.v  enough  to  be  laid 
off  when  business  slows,  Mr.  President, 
the  experience  is  often  traumatic. 
There  is  a  sense  of  rejection  and  be- 
trayal. There  is  anger.  And,  perhaps 
most  importantly,  there  is  fear— fear 
for  oneself,  and  for  one's  family. 

The  fear  is  understandable.  Because, 
while  their  short-term  employment 
prospects  are  often  bleak,  the  unem- 
ployed face  enormous  financial  pres- 
sures. As  mortgage  and  rent  payments 
come  due,  and  bills  pile  up,  millions  of 
American  families  find  themselves 
trapped  by  high  fixed  expenses,  and 
without  a  paycheck  to  make  ends 
meet. 

These  financial  pressures,  and  the 
emotional  pressures  associated  with 
them,  have  real  consequences.  They 
lead  to  more  family  problems.  More 
medical  problems.  And  even  higher 
rates  of  suicide. 


September  26,  1992 

Compounding  matters,  Mr.  President, 
the  unemployed  face  a  catch-22.  The 
longer  thejr-are  out  of  work,  the  less 
attractive  they  become  to  prospective 
employers.  It  is  a  vicious  cycle  that  is 
very  hard  to  escape. 

Mr.  President,  the  long-term  unem- 
ployed need  a  helping  hand  to  break 
out  of  that  cycle.  And  that  is  what  this 
legislation  provides. 

The  concept  is  very  simple.  And  it 
builds  on  a  well-established,  existing 
program,  the  targeted  jobs  tax  credit, 
or  TJTC. 

Under  current  law,  the  TJTC  is  avail- 
able to  employers  who  hire  from  among 
nine  targeted  groups.  These  include 
economically  disadvantaged  .youth. 
Vietnam-era  veterans,  exconvicts,  vo- 
cational rehabilitation  participants, 
and  AFDC  recipients,  among  others. 

This  legislation  includes  the  long- 
term  unemployed  as  a  new  targeted 
group  for  a  6-month  period,  and  then 
for  subsequent  6  month  periods  if  the 
unemployment  rate  exceeds  7  percent. 

Mr.  President,  encouraging  employ- 
ment of  the  long-term  unemployed  is  a 
matter  of  basic  compassion.  But  it  is 
also  good  economic  and  social  policy. 

The  long-term  unemployed  represent 
what  might  be  considered  as  wasted 
human  capital — resources  that  should 
be  contributing  to  economic  growth, 
but  are  not.  Putting  these  people  back 
to  work,  and  increasing  their  spending 
power,  should  help  stimulate  the  econ- 
omy to  the  benefit  of  all  Americans. 

Moreover,  the  long-term  unemployed 
impose  real  costs  on  working  Ameri- 
cans. When  the  unemployed  stop  pay- 
ing taxes,  those  in  the  work  force  must 
make  up  the  difference.  And  as  jobless- 
ness increases,  working  Americans  also 
bear  greater  burdens  in  paying  for 
AFDC.  food  stamps,  and  other  social 
support  programs. 

Mr.  President.  I  will  not  suggest  that 
this  proposal  is  the  cure-all  to  the 
problem  of  long-term  unemployment. 
The  provision  is  more  limited  than  I 
had  proposed  originally,  due  to  the  fis- 
cal realities  under  which  the  Finance 
Committee  has  been  forced  to  operate. 
And  clearly,  we  need  to  go  much  fur- 
ther to  reinvigorate  our  economy,  in- 
vest in  our  future,  and  create  more 
jobs.  Still,  in  my  view,  this  provision  is 
a  positive  and  important  step. 

Mr.  President,  when  you  ask  Ameri- 
cans about  the  most  important  prob- 
lems facing  our  Nation  today,  and  what 
Congress  should  be  focusing  on.  the  one 
word  that  keeps  coming  up  is  this: 
jobs.  Unemployment  is  far  too  high, 
and  Americans  are  demanding  that 
Congress  do  something  about  it. 

Mr.  President,  take  a  look  at  this 
bill.  It  has  1.811  pages,  and  that's  not 
even  including  any  of  the  amendments 
that  have  been  added  on  the  floor. 

Now,  in  all  of  those  1,811  pages,  how 
many  provisions  are  designed  to  di- 
rectly reduce  unemployment?  One. 
This  one. 
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You  know,  Mr.  President,  we  in  Con- 
gress continually  are  urged  to  support 
a  wide  range  of  proposals  that  would 
encourage  people  to  do  various  things, 
and  that  would  give  special  breaks  to  a 
variety  of  groups.  Proponents  typically 
argue  that  each  break  will  indirectly 
trigger  a  chain  of  events  that  eventu- 
ally results  in  reduced  unemployment. 
In  many  cases,  that  may  be  true.  But  if 
we  reall.v  want  to  reduce  unemploy- 
ment, we  should  address  the  problem 
headon.  The  more  direct  our  approach, 
the  more  confident  we  can  be  that  it 
will  work,  and  work  quickly. 

This  bill  would  adopt  that  direct  ap- 
proach for  the  long-term  unemployed. 
And  I  want  to  express  my  sincere 
thanks  to  the  chairman  of  the  Finance 
Committee.  Senator  Bentsen,  for  his 
support  in  this  effort,  and  for  his  long- 
standing commitment  to  America's  un- 
employed. 

Mr.  President.  I  do  want  to  raise  a 
concern  about  a  technical  question 
that  has  arisen  with  respect  to  the  lan- 
guage in  the  bill.  In  addition  to  making 
the  essential  changes  that  I  proposed 
in  S.  2220.  the  committee-reported  bill 
would  modify  the  minimum  employ- 
ment period  for  eligibility  for  the  tar- 
geted jobs  tax  credit  generally.  Cur- 
rently, that  period  is  either  120  hours 
or  90  days.  The  bill  would  eliminate  the 
120  hour  option,  and  leave  the  mini- 
mum period  at  90  days.  In  addition,  the 
bill  would  set  the  minimum  employ- 
ment period  at  120  days  in  the  case  of 
the  long-term  unemployed. 

Mr.  President,  in  my  view,  it  makes 
sense  to  set  a  reasonable  minimum 
work  period,  to  target  the  subsidy  to 
employers  who  make  a  real  commit- 
ment to  those  hired,  and  to  ensure  that 
the  job  opportunities  provided  under 
the  program  are  meaningful.  However, 
many  of  those  who  are  involved  in  the 
TJTC  program  have  raised  concerns 
about  the  practicality  of  administering 
a  minimum  employment  period  based 
on  da,ys,  as  opposed  to  hours.  I  have 
discussed  this  with  the  Finance  Com- 
mittee, and  am  hopeful  that  this  can  be 
addressed  in  conference. 

Mr.  President,  let  me  turn  now  to  the 
second  provision  in  the  bill  that  aids 
the  unemployed.  This  one  is  based  on 
legislation  I  introduced  last  year.  S. 
693.  The  provision  would  allow  people 
who  are  laid  off  for  an  extended  period 
to  withdraw  funds  from  their  IRA's  or 
other  retirement  accounts,  without  the 
10-percent  penalty  that  would  other- 
wise apply. 

Mr.  President,  many  Americans  who 
find  themselves  out  of  work  have  their 
own  savings  in  an  IRA  or  other  retire- 
ment plan.  These  savings  can  provide  a 
financial  life  raft  to  get  through  this 
unexpected  financial  storm.  Unfortu- 
nately, it  is  a  life  raft  with  a  large 
hole,  because,  for  those  under  age  59'/^, 
withdrawals  generally  trigger  a  stiff, 
10-percent  tax  penalty. 

Mr.  President,  Americans  do  not  be- 
lieve  in  hitting  people  when   they're 


down.  And  I  believe  there  is  something 
fundamentally  wrong  with  imposing  a 
heavy  penalty  on  those  who  want  to 
gain  access  to  their  own  money  to  cope 
with  unemployment. 

It  is  not  fair  and  it  is  poor  policy. 

Mr.  President,  the  primary  purpose 
of  this  provision,  of  course,  is  to  pro- 
vide relief  to  the  unemployed.  But  it 
also  would  provide  at  least  two  addi- 
tional benefits. 

First,  it  should  increase  the  savings 
rate,  by  encouraging  Americans  to  par- 
ticipate in  IRA's  and  other  retirement 
plans.  Currently,  many  people,  particu- 
larly young  people,  are  reluctant  to  tie 
up  their  money  for  decades  in  a  retire- 
ment plan.  They're  concerned,  under- 
standably, that  their  savings  would  be 
inaccessible  in  an  emergency,  such  as 
an  unexpected  period  of  unemploy- 
ment, without  the  imposition  of  a 
heavy  penalty. 

Allowing  greater  flexibility  during 
periods  of  involuntary  unemployment 
should  reduce  this  concern.  And  that 
should  lead  to  increased  savings. 

The  bill  also  should  provide  another 
indirect  benefit.  By  unlocking  savings 
and  injecting  money  into  the  economy 
during  periods  of  high  unemployment, 
the  legislation  would  provide  a  modest 
countercyclical  stimulus.  This  would 
help  revive  a  slow  economy  to  the  ben- 
efit of  all  Americans. 

Again,  Mr.  President,  I  want  to  ex- 
press my  thanks  to  Senator  Bentsen 
for  his  support  of  this  provision. 

SMALL  BUSINESS  CAPITAL  GAINS 

Mr.  BIDEN.  Mr.  President,  a  healthy 
small  business  sector  is  essential  if  we 
are  to  break  out  of  the  rut  of  slow 
growth  we  are  mired  in  today.  Jobs  are 
the  key  to  quick  recovery,  and  the  ma- 
jority of  Americans  begin  their  work- 
ing lives  as  employees  of  our  small 
business  sector.  Investment  is  the  key 
to  long-term  growth,  and  small  busi- 
nesses take  the  risks  on  new  products 
and  processes  that  are  the  source  of  fu- 
ture growth  in  our  free  enterprise  econ- 
omy. 

Unfortunately.  Mr.  President,  the 
high  technology  and  other  startup 
companies  that  are  the  cutting  edge  of 
innovation  and  new  employment  in  our 
country  confront  major  hurdles  as  they 
seek  the  capital  they  need.  The  amend- 
ment offered  by  the  Senator  from  Ar- 
kansas will  help  small  and  startup  en- 
terprises overcome  those  hurdles. 

The  need  for  this  source  of  finance  is 
clear.  Despite  the  efforts  of  the  Federal 
Reserve  to  reduce  interest  rates,  the 
benefits  of  easier  credit  have  not  trick- 
led down  to  the  small  business  and  ven- 
ture capital  sectors  of  our  economy. 
While  major  corporatiohs  understand- 
ably enjoy  the  benefits  of  longstanding 
relationships  with  their  banks,  those 
who  take  the  risks  involved  in  betting 
on  innovation  still  face  skeptical  credi- 
tors. 

By  providing  carefully  drawn  tax  re- 
lief to  those  who  take  the  risk  of  in- 
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vesting  in  small  business  and  who — un- 
like mere  speculators — stand  by  their- 
investments  for  at  least  5  years,  this 
amendment  will  help  attract  capital  to 
a  sector  of  our  economy  essential  to  a 
quicker  recovery  of  job  opportunities 
now  and  improved  productivity  and 
competitiveness  in  the  future. 

THE  BENTSEN/PACKWOOD  MEDICARE  BILL 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  support  this  package  of  Med- 
icare and  Meuicaid  amendments  of 
which  I  am  an  original  cosponsor.  This 
legislation  extends  many  rural  health 
Initiatives  which  are  crucial  to  provid- 
ing access  to  health  care  for  people  liv- 
ing in  rural  areas. 

A  key  provision  in  this  legislation 
would  extend  the  classification  of  re- 
gional rural  referral  centers  through 
1994.  Regional  referral  centers  are  hos- 
pitals that  offer  a  broad  range  of  serv- 
ices and  treat  patients  from  a  wide  geo- 
graphic area.  Because  their  costs  are 
just  as  high  as  many  urban  hospitals, 
the  Congress  increased  their  reim- 
bursement in  1989  so  that  they  would 
receive  the  same  rate  as  many  urban 
hospitals.  This  provision  expires  on  Oc- 
tober 1  of  this  year  which  means  that 
these  vital  hospitals  would  see  their  re- 
imbursement drastically  reduced,  forc- 
ing many  to  close  as  a  consequence. 
The  chairman's  bill  would  extend  their 
reimbursement  through  1994.  After  this 
date,  the  law  allows  them  to  receive 
this  rate  permanently.  This  is  a  vital 
provision  which  provides  necessary  and 
fair  relief  to  hospitals  struggling  to 
provide  care  in  our  Nation's  rural 
areas. 

Mr.  President,  this  legislation  also 
extends  the  Rural  Transition  Grant 
Program  and  increases  its  authoriza- 
tion to  $30  million  for  fiscal  years  1993 
through  1997.  This  program  helps  small 
rural  hospitals  develop  health  systems 
with  other  providers,  diversify  services, 
recruit  physicians,  and  develop  tele- 
communications systems  so  that  physi- 
cians in  tnanpower  shortage  areas  can 
consult  and  receive  instructions  from 
other  physicians. 

Mr.  President,  I  would  like  to  com- 
mend the  chairman  for  his  hard  work 
on  this  package.  He  has  included  many 
provisions  to  help  ease  the  health  care 
shortages  in  rural  areas  and  I  commend 
his  efforts. 

LIFE  INSURANCE  FOR  THE  TERMINALLY  ILL 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  very  pleased  that  the  Finance  Com- 
mittee has  included  the  Living  Bene- 
fits Act  in  the  urban  aid  bill.  I  particu- 
larly want  to  thank  Chairman  Bentsen 
and  Senator  Bradley  for  their  support 
for  this  proposal  and  their  efforts  to 
enact  it  into  law.  This  bill  has  72  co- 
sponsors  in  the  Senate.  The  House  ver- 
sion, introduced  by  Congresswoman 
Kennelly,  has  131  cosponsors.  I  am  de- 
lighted that  so  many  Members  are  sup- 
porting this  provision  and  I  look  for- 
ward to  working  with  the  members  of 
conference  committee   to  ensure   that 


this  important  provision  is  retained  in 
conference. 

When  people  become  terminally  ill 
they  are  forced  not  only  to  confront 
the  tragedy  of  their  disease  but  also 
many  financial  and  logistical  difficul- 
ties. They  may  lose  their  jobs,  they 
can't  pay  their  rent  or  their  mortgage, 
and  they  often  do  not  have  the  le- 
sources  available  to  obtain  much  need- 
ed medical  care.  They  are  left  destitute 
and  dying. 

Many  of  those  who  are  terminally  ill 
have  carefully  saved  thousands  of  dol- 
lars over  the  years.  Yet  when  their  ill- 
ness strikes,  this  money  lies  just  be- 
yond their  reach  in  the  form  of  life  in- 
surance policies.  Currently  these  funds 
can  only  be  released  after  the  insured 
dies  and  are  not  available  to  meet  the 
special  needs  of  terminally  ill  individ- 
uals and  their  families.  The  living  ben- 
efits provision  in  this  bill  will  allow 
those  who  are  terminally  ill  to  opt  for 
prepayment  of  death  benefits,  thereby 
providing  them  and  their  families  with 
the  funds  needed  to  live  their  remain- 
ing months  in  comfort  and  with  dig- 
nity. 

These  prepaid  death  benefits  or  living 
benefits  will  enable  the  terminally  ill 
and  their  families  to  remain  in  their 
homes,  receive  necessary  medical  care, 
and  afford  home  health  care  and  other 
services  which  will  allow  the  termi- 
nally ill  individual  to  remain  at  home 
rather  than  being  forced  to  spend  her 
remaining  days  in  a  strange  hospital. 

Fifty  State  insurance  commissioners 
have  approved  the  sale  of  living  bene- 
fits policies  and  riders  in  their  States: 
however.  F'ederal  legislation  remains 
necessary  in  order  to  ensure  that  the 
recipient  of  the  prepaid  benefits  does 
not  have  to  pay  income  tax  on  the 
money,  just  as  survivors  who  receive 
the  benefits  after  the  insured's  death 
do  not  have  to  pay  such  tax. 

Life  insurance  is  the  primar.v  savings 
vehicle  for  many  Americans.  The  aver- 
age American  household  now  has 
$98,400  in  life  insurance.  This  money, 
saved  over  many  years,  could  enable 
terminally  ill  individuals  to  obtain 
needed  medical  care  and  prevent  them 
and  their  family  from  being  forced  to 
leave  their  homes. 

Both  Prudential  Insurance  Co.  and 
Connecticut  Mutual  are  to  be  com- 
mended for  taking  the  lead  in  the  in- 
surance industry  in  proposing  and 
crafting  policies  which  would  allow  the 
terminally  ill  access  to  these  benefits. 
I  am  very  pleased  that  this  language 
has  been  included  in  the  urban  aid  bill 
and  I  look  forward  to  working  with 
Senators  Bentsen  and  Bradley  to  en- 
sure that  this  measure  becomes  law 
this  year. 

ON  WELFARE  REFORM 

Mr.  LIEBERMAN.  Mr.  President,  the 
Senate  version  of  H.R.  11  contains  two 
very  important  provisions  to  reform 
our  welfare  system  and  make  clear 
that  the  AFDC  Program  should  be  a 


stepping  stone  out  of  poverty  not  a  per- 
manent condition  passed  from  one  gen- 
eration to  the  next.  These  provisions 
will  encourage  families  receiving 
AFDC  benefits  to  save  money  for  their 
education  and  training,  or  to  start  up 
small  businesses. 

Under  present  law  AFDC  recipients 
are  only  allowed  to  have  $1,000  in  as- 
sets. This  requirement  means  that  no 
member  of  the  family  is  allowed  to 
save  even  if  the  savings  could  be  used 
to  lift  the  family  members  out  of  pov- 
erty. Recently  a  family  in  Connecticut 
was  penalized  because  two  of  the  chil- 
dren got  afterschool  jobs  to  save  for 
college  and  saved  over  $1,000.  They 
were  required  to  spend  all  the  money 
immediately,  and  not  allowed  to  save 
their  hard-earned  money  for  their  col- 
lege tuition.  The  law  actually  allowed 
them  to  work,  but  forbade  them  from 
saving  their  earnings.  In  response  to 
this  misdirected  policy.  Senator  Dodd 
and  I  introduced  legislation  which 
would  allow  children  of  AFDC  recipi- 
ents to  save  for  their  education.  Our 
legislation  would  have  allowed  these 
young  people  to  save  as  much  as  they 
could  to  pay  for  their  own  or  a  siblings 
education. 

The  bill  before  us  today  will  allow 
States  to  disregard  amounts  up  to 
$8,000  if  placed  in  a  designated  account 
and  withdrawn  to  enable  a  family 
member  to  attend  a  postsecondary  edu- 
cational institution  or  a  training  pro- 
gram. States  may  also  disregard  sav- 
ings set  aside  to  enhance  employabilit.v 
in  other  ways,  such  as  purchasing  a  car 
needed  to  get  to  a  job.  and  savings  set 
aside  to  purchase  a  home.  Finally  the 
legislation  will  also  allow  States  to  ex- 
clude as  a  resource  the  first  $10,000  of 
net  worth  of  a  microenterprise  owned 
in  whole  or  in  part  by  an  AFDC-recipi- 
ent  family  member.  I  strongly  support 
this  legislation.  I  do  hope  that  in  the 
future  we  will  allow  families  to  save 
more  than  $8,000  because  it  certainly 
costs  more  than  $8,000  for  several  chil- 
dren in  a  family  to  attend  college,  but 
I  do  believe  that  this  is  a  very  signifi- 
cant step  in  the  right  direction. 

In  the  past  decade  the  administration 
has  decried  what  it  has  described  as  an 
increasing  dependence  on  welfare,  a  de- 
pendence which  is  being  transferred 
from  generation  to  generation.  Yet, 
they  have  done  little  to  help  AFDC  re- 
cipients and  their  children  get  off  of 
welfare  and  become  self-supporting 
taxpayers.  The  Federal  Government 
tells  recipients'  children  that  they  can- 
not save  the  money  they  earn  for  col- 
lege instead  they  must  spend  it  within 
a  month  in  order  to  protect  their  fami- 
ly's AFDC  eligibility.  None  of  the  stu- 
dents are  earning  enough  at  their 
afterschool  jobs  to  take  their  families 
off  welfare  but  they  can  save  enough 
over  several  years  to  help  pay  for  col- 
lege so  that  they  can  then  get  a  job 
which  will  take  them  and  their  family 
off  welfare. 
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We  must  give  these  young  people 
some  hope  for  the  future.  We  must  give 
them  a  sense  that  they  can  indeed  con- 
trol their  own  future  and  that  if  the.y 
get  a  job  they  will  be  able  to  save  their 
money  and  use  it  to  further  their  edu- 
cation. Particularly  in  our  current  eco- 
nomic situation  with  jobs  so  difficult 
to  find,  we  must  also  encourage  family 
members  to  start  their  own  businesses 
as  a  way  to  raise  themselves  out  of 
poverty. 

I  believe  that  this  simple  change  in 
the  law,  increasing  the  amount  of 
money  AFDC  recipient  families  can 
save  for  specific  purposes,  will  provide 
important  new  opportunities  to  welfare 
recipients.  It  also  sends  an  important 
message  that  the  Government  sees  its 
role  as  helping  people  off  of  welfare, 
encouraging  them  to  further  their  edu- 
cation or  start  a  new  business,  and 
break  the  cycle  of  poverty. 

LIVINGSTON  REUUILI)  CENTER 

Mr.  BAUCUS.  Mr.  President.  I  ask  if 
my  good  friend  and  chairman  of  the  fi- 
nance Committee,  would  yield  for  a 
question  on  an  important  matter  af- 
fecting a  significant  number  of  jobs  in 
my  State. 

Mr.  BENTSEN.  I  will  gladly  yield  for 
a  question  from  my  friend  and  Finance 
Committee  colleague. 

Mr.  BAUCUS.  In  Livingston.  MT. 
there  is  an  independent  investor-owned 
business  called  the  Livingston  Rebuild 
Center  [or  LRC].  LRC  rebuilds  diesel 
locomotives,  repairs  railroad  cars,  and 
employs  115  workers.  It  began  in  1988  in 
former  facilities  of  the  Burlington 
Northern  Railroad  which  had  been 
closed  for  several  years  and  which  at 
the  time  of  closure  caused  the  loss  of 
over  1,000  jobs. 

This  past  summer,  the  Seventh  Cir- 
cuit Court  of  Appeals,  held  that  LRC  is 
retroactively  liable  for  railroad  retire- 
ment taxes  based  on  the  strict  inter- 
pretation of  the  Railroad  Retirement 
Act.  The  court's  opinion  called  the  1937 
Railroad  Retirement  Act  creaky  and 
stated  that  it  is  ill-suited  to  define 
which  modern  day  business  entities 
should  be  covered  by  the  Railroad  Re- 
tirement Act.  However,  the  court  also 
said,  and  I  believe  quite  correctly,  that 
problems  involving  the  literal  wording 
of  the  statute  is  for  the  political 
branches  of  government,  not  the 
courts,  to  correct. 

I  am  a  strong  supporter  of  the  rail- 
road retirement  system  and  would  op- 
pose anything  which  would  be  unfair  to 
railroad  workers  or  railroad  retirees. 
However,  I  believe  this  is  a  situation 
where  clarification  of  the  law  is  needed 
so  it  does  not  produce  unfair  results 
which  unexpectedly  throws  nonrailroad 
workers  out  of  work.  That  is  the  situa- 
tion we  face  today. 

Mr.  President,  quite  simply  put,  LRC 
has  informed  me  that  it  will  likely  be 
forced  to  close  if  liability  is  imposed 
for  the  outstanding  tax,  especially 
since  LRC's  business  competitors  are 
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not  liable  for  those  same  taxes.  This 
has  subsequently  led  to  an  overwhelm- 
ing call  by  the  community  for  a  legis- 
lative solution  to  the  impending  job 
losses. 

Earlier  today.  I  introduced  legisla- 
tion to  effect  this  change.  My  question 
to  the  chairman  of  the  Finance  Com- 
mittee is  whether  you  would  work  with 
me  to  address  this  problem  and  achieve 
some  acceptable  solution  that  is  fair  to 
the  workers. 

Mr.  BENTSEN.  I  would  be  pleased  to 
work  with  my  friend  and  committee 
colleague  to  find  a  way  to  address  this 
problem.  While  as  chairman  of  the  Fi- 
nance Committee  I  cannot  commit  to 
any  particular  changes  at  this  time.  I 
certainly  understand  my  friend's  con- 
cerns about  the  workers  and  their  fam- 
ilies in  his  State  and  his  desire  to  save 
their  jobs.  I  will  do  what  I  can  to  be 
helpful. 

Mr.  DIXON.  Mr.  President,  current 
law  requires  that  ESOP's  be  "designed 
to  invest  primarily"  in  the  stock  of  the 
employer.  Although  there  are  no  regu- 
lations on  point,  this  has  been  inter- 
preted by  some  to  mean  that  at  least  50 
percent  of  the  plans  assets  must  be 
stock  in  the  employer. 

The  recently  passed  unemployment 
compensation  amendments  of  1992  sig- 
nificantly expand  the  ability  of  em- 
ployee participants  in  qualified  de- 
ferred compensation  plans  to  roll  over 
distributions  from  such  plans,  includ- 
ing partial  distributions,  to  individual 
retirement  accounts,  or  IRA's,  without 
incurring  any  tax  liability.  This 
change  will  undoubtedly  encourage  em- 
ployees to  increase  rollovers  from  all 
types  of  qualified  plans,  including  em- 
ployee stock  ownership  plans,  or 
ESOP's. 

What  concerns  me  is  that  this  expan- 
sion of  rollover  rights  may  uninten- 
tionally jeopardize  the  status  of  cer- 
tain ESOP's.  If  employees,  using  these 
new  rights,  choose  to  withdraw  em- 
ployer stock  from  their  ESOP  accounts 
and  roll  the  stock  into  IRA's,  the  over- 
all percentage  of  employer  stock  held 
by  the  plan  could  fall,  at  least  tempo- 
rarily. While  such  voluntary  withdraw- 
als by  employees,  which  are  beyond  the 
control  of  the  employer,  don't  change 
the  purpose  for  which  the  employer  de- 
signed the  plan,  concerns  have  been 
raised  that  the  resulting  decline  in  the 
percentage  of  plan  assets  invested  in 
employer  stock  might  cause  the  plan 
no  longer  to  be  deemed  to  be  designed 
to  invest  primarily  in  the  employer's 
stock. 

Ironically,  this  would  cause  the 
greatest  problems  for  plans  that  afford 
their  employees  the  greatest  flexibil- 
ity. Where,  for  instance,  a  plan  permits 
employee  contributions  to  be  invested 
other  than  in  the  stock  of  the  em- 
ployer, and  the  employees  have  wide 
latitude  to  make  partial  withdrawals, 
there  is  the  greatest  risk  that  with- 
drawals will  put  the  plan  at  risk,  at 


least  for  a  period  of  time.  Moreover, 
under  the  code's  anticutback  provi- 
sions, employers  who  generously  de- 
signed their  plan  to  give  employees 
these  options  cannot  now  withdraw 
them  in  order  to  protect  their  plan  and 
other  plan  participants. 

Any  such  disqualification  would  be 
disastrous,  particularly  for  the  partici- 
pating employees  and  their  bene- 
ficiaries. Employees  would  incur  tax- 
able income  on  contributions  made  by 
the  employer  to  the  plan  even  though 
they  would  not  receive  a  current  dis- 
tribution, and  they  would  lose  any 
ability  to  roll  over  plan  assets  without 
incurring  additional  tax.  The  plan 
could  lose  its  tax  exemption,  and,  if  so, 
the  trustee,  emplo.yer,  and  lender  to 
the  plan  would  all  then  be  exposed  to  a 
variety  of  tax  liabilities  and  other  pen- 
alties. For  all  these  reasons,  it  is  criti- 
cal that  we  clarify  that  employee  roll- 
overs from  ESOP's  to  IRA's  under  the 
recent  amendments  were  not  intended 
to  affect  whether  the  plan  is  designed 
to  invest  primarily  in  the  stock  of  the 
employer  under  section  4975(e)(7)  of  the 
Internal  Revenue  Code  merely  because 
such  rollovers  cause  the  plan's  invest- 
ment in  employer  securities  to  tempo- 
rarily fall  below  50  percent  of  plan  as- 
sets. 

Mr.  President,  while  the  expanded 
rollover  opportunities  that  passed  in 
the  unemployment  bill  earlier  this 
year  could  potentially  jeopardize  some 
ESOP  plans.  I  do  not  believe  these  new 
rollover  opportunities  were  intended  to 
create  difficulties  for  ESOP  plans  that 
give  their  participants  considerable  in- 
vestment flexibility.  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Finance  Committee  whether  he  agrees 
with  me  that  the  intent  of  Congress 
was  clearly  not  to  jeopardize  ESOP's 
that  give  their  participants  flexibility, 
and  that  the  impact  of  the  changes 
made  in  the  unemployment  bill  on  em- 
ployee elections  should  not,  for  pur- 
poses of  section  4975(e)(7),  affect  the  de- 
termination of  whether  a  plan  is  de- 
signed to  invest  primarily  in  qualifying 
employer  securities  merely  because  the 
plan's  investments  in  employer  securi- 
ties fall  temporarily. 

Mr.  BENTSEN.  Mr.  President,  the 
distinguished  Senator  from  Illinois  is 
correct.  The  unemployment  bill  that 
passed  earlier  this  year  was  never  in- 
tended to  jeopardize  ESOP's  that  give 
their  participants  substantial  flexibil- 
ity. 

Mr.  DIXON.  I  thank  the  distin- 
guished chairman  for  his  understand- 
ing and  for  his  assistance. 

LEASED  EMPLOYEE 

Mr.  KERRY.  Mr.  President,  I  have 
two  questions  regarding  a  clarification 
of  the  'leased  employee"  provision  in 
the  bill. 

Mr.  BENTSEN.  I  would  be  pleased  to 
offer  any  clarifications. 

Mr.  KERRY.  First,  when  we  consid- 
ered a  similar  provision  on  June  23, 
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1989,    you   concurred   with   my    under- 
standing that  under  the  definition  of 
"leased  employee"  then  proposed,  the 
fact  that  an  individual's  services  are 
not  preformed  under  the  control  of  the 
intermediary  party  that  arranged  for 
the  individual  to  perform  the  services 
for  the  recipient  company  does  not,  by 
itself,  necessarily  lead  to  the  conclu- 
sions that  the  individual's  services  are 
performed  under  the  control  of  the  re- 
cipient company.  The  services  may  in- 
stead be  performed  under  the  control  of 
the    individual    himself  or    under    the 
control   of  an  entity   other  than   the 
intermediary  third  party  or  the  recipi- 
ent company.  This  issue  was  then,  and 
still  remains,  particularly  important  in 
my    State    of   Massachusetts   where   a 
substantial  number  of  workers  provide 
services  through  brokers  as  independ- 
ent contractors.  Would  my  understand- 
ing on  this  point  still  be  correct  today 
under  the  present  bill? 
Mr.  BENTSEN.  It  would  be. 
Mr.  KERRY.  Second,  the  explanation 
of  the  bill  states  that  the  service  recip- 
ient must  exercise  control  over  a  work- 
er for  the  worker  to  be  considered  a 
leased  employee.  The  explanation  also 
states  that  the  determination  is  made 
on  all  the  facts  and  circumstances.  I 
am  concerned  that  this  definition  not 
be  extended  beyond  the  original  intent 
of  the  "leased  employee"  provisions  to 
reach  certain  professionals  like  attor- 
neys; accountants  and  actuaries:  doc- 
tors: and  computer  programmers,  sys- 
tems analysts,  software  and  hardware 
engineers:  and  other  similarly  skilled 
professionals  who  typically  are  under 
the  general  control  of  the  service  recip- 
ient. Often  the  service  recipient's  es- 
tablishment   of    the    techniques    and 
methods  to  be  used,  and  its  require- 
ments that  work  be  performed  on-site 
and   according   to   certain   stages   and 
timetables,    is   dictated    in    many    re- 
spects by  the  very  nature  of  the  work 
itself:  also  there  is  general  direction 
given  as  to  the  results  to  be  obtained. 
However,  this  type  of  general  control 
by  service  recipients  does  not  appear  to 
be  significant  in  the  overall  context  of 
the  day-to-day  work  of  these  profes- 
sionals who  regularly  make  substantial 
use  of  their  own  judgment  and  discre- 
tion on  matters  of  importance  in  the 
performance  of  their  services.  Accord- 
ingly,   this    type    of    general    control 
would  not  be  of  whether  these  profes- 
sionals are  "leased  employees."  Is  my 
understanding  correct  of  how  the  "con- 
trol" test  would  apply  to  these  work- 
ers? 
Mr.  BENTSEN.  Yes.  it  is  correct. 

TRUCK  EXCISE  TAX 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
managers  of  the  bill,  the  chairman  and 
ranking  member  of  the  Senate  Finance 
Committee,  in  a  brief  colloquy  con- 
cerning the  excise  tax  on  trucks  which 
is  dealt  with  in  the  miscellaneous  pro- 
visions title  of  this  bill.  Although  the 
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provision  being  considered  in  this  bill 
deals  with  an  exemption  for  certain 
educational  institutions,  my  inquiry 
deals  with  a  more  general  Internal 
Revenue  Service  interpretation  of  the 
statute  as  it  enforces  a  1987  amend- 
ment which  clarified  the  treatment  of 
direct  sales  made  by  manufacturers, 
producera,  and  importers. 

Specifically,  in  1987  the  Congress 
clarified  that  the  12-percent  excise  tax 
on  trucks  being  sold  at  retail  by  manu- 
facturers, producers,  and  importers 
should  be  assessed  against  their  selling 
price  plus  a  presumed  markup  percent- 
age as  determined  by  the  Secretary  of 
the  Treasury.  Apparently,  the  provi- 
sion was  intended  to  ensure  that  direct 
sellers  would  pay  a  tax  comparable  to 
that  paid  by  independent  third  party 
distributors.  However,  the  conference 
report  supporting  this  amendment 
noted  that: 

The  conferees  do  not  intend  that  the 
Treasury  Department  apply  the  new  pre- 
sumptive retail  sales  price  rule  to  such 
transactions  if  the  lessor/seller  esUblishes 
that  the  price  to  the  ultimate  user  of  the  ve- 
hicle represents  an  arm's  length  retail  sales 
price. 

Mr.  President,  the  conferees  appar- 
ently anticipated  circumstances  that 
do  not  lend  themselves  to  a  mechanical 
application  of  a  presumed  markup  per- 
centage. But  Treasury,  in  its  regula- 
tions, has  imposed  an  inflexible  appli- 
cation of  a  4-percent  markup  without 
granting  the  taxpayer  the  ability  to 
rebut  that  presumption  by  providing 
information  to  show  that  its  sales  have 
been  made  at  arms  length. 

In  practical  terms,  the  purchaser  of  a 
truck  does  not  make  a  distinction  as  to 
whether  a  seller  is  a  manufacturer,  a 
company-owned    retail    outlet,    or    an 
independent   distributor:    price    is   the 
determinative  factor  and  in  man.y  cases 
the  sales  price  to  a  purchaser  may  be 
the  same  no  matter  who  the  seller.  Yet 
the  manufacturer  which  sells  directly 
or  through  its  retail  outlet  is  disadvan- 
taged because  it  must  tack  on  an  addi- 
tional 4-percent  presumed  markup  per- 
centage, for  purpose  of  the  tax,  and  ei- 
ther increase  the  price  to  the  customer 
and  possibly  lose  the  sale  or  absorb  the 
add-on.  But  such  sales  have  been  made 
on  an  arm's-length  basis  which  is  ex- 
actly what  the  Congress  wished  to  rec- 
ognize as  the  basis  for  the  excise  tax. 
Thus,  the  presumed  markup  computa- 
tion need  not  be  followed  where  its  ap- 
plication is  not  necessary  to  carry  out 
the  purposed  of  the  provision  and,  in- 
deed, creates  a  distortion  in  its  appli- 
cation. 

Mr.  President,  I  would  like  to  say  to 
the  distinguished  managers  of  the  bill 
that  I,  of  course,  do  not  wish  to  rewrite 
this  provision  of  the  Tax  Code  in  my 
dialog  with  them.  But  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Finance  Committee  if  he  agrees  that, 
before  imposing  an  arbitrary  4-percent 
markup  percentage  on  the  selling  price 


to  establish  a  basis  for  the  excise  tax 
on  trucks  sold  by  manufacturers,  pro- 
ducers, and  importers,  the  Internal 
Revenue  Service  should  accord  the  tax- 
payer an  opportunity  to  rebut  that  pre- 
sumption, consistent  with  the  inten- 
tion of  Congress,  by  showing  that  such 
sale  or  sales  were  made  on  an  arms- 
length  basis  and  hence  provide  the  ap- 
propriate basis  for  tax. 

Mr.  BENTSEN.  I  agree  with  the 
statement  of  the  distinguished  Senator 
from  Pennsylvania.  In  establishing  the 
presumed-markup-percentage  concept 
the  Congress  granted  the  Secretary  a 
tool  to  establish  a  basis  for  tax  which 
would  generally  equate  to  the  price  of 
a  sale  made  in  an  arm's-length  trans- 
action. However,  the  Congress  specifi- 
cally said  that  it  did  not  intend  that 
this  rule  be  applied  if  the  taxpayer  es- 
tablishes that  the  price  to  the  ultimate 
user  represents  an  arm's-length  retail 
sales  price.  Therefore,  if  application  of 
the  presumed  markup  percentage 
would  yield  inequitable  results,  the 
taxpayer  should  be  provided  the  oppor- 
tunity to  document  its  sales  as  being 
made  on  an  arm's-length  basis  and 
have  that  arm's  length  sales  price, 
unadjusted  for  any  presumed  markup, 
be  the  appropriate  basis  for  assessment 
of  the  tax. 

Mr.  SPECTER.  I  would  also  direct 
the  same  inquiry  to  the  distinguished 
ranking  member. 

Mr.  PACKWOOD.  1  agree  with  the  re- 
sponse of  the  distinguished  chairman. 


September  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


28163 


Hi-rrrioACTivK  chanoe.s  in  thk  tax  i.aw 
Mr.  SYMMS.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Finance  committee  in  a  col- 
loquy regarding  retroactive  changes  in 
the  tax  law  and  the  IRS  imposing  pen- 
alties subsequent  to  those  changes  in 
the  tax  law. 

Mr.  BENTSEN.  1  would  be  happy  to 
discuss  this  matter  with  the  Senator 
from  Idaho. 

Mr.  SYMMS.  As  the  chairman  of  the 
Finance  Committee  is  aware.  Congress 
occasionally  makes  retroactive 
changes  in  the  tax  law.  When  this  oc- 
curs taxpayers  affected  by  this  change 
in  law  must  resubmit  their  tax  return 
and  pay  additional  tax  liability.  I  am 
concerned  that  the  IRS  may  attempt 
to  impose  penalties  retroactively  on 
these  taxpayers.  I  do  not  believe  it  is 
the  intent  of  Congress  to  impose  these 
penalties  on  taxpayers  for  changes  in 
the  tax  law  that  did  not  exist  when 
these  taxpayers  originally  submitted 
the  tax  return.  I  hope  that  the  chair- 
man of  the  committee  could  clarify 
congressional  intent  regarding  pen- 
alties and  retroactive  changes  in  the 
tax  law. 

Mr.  BENTSEN.  It  is  not  the  intent  of 
Congress  for  the  IRS  to  impose  pen- 
alties on  taxpayers  who  must  pay  addi- 
tional taxes  due  to  retroactive  changes 
in  the  tax  law.  The  IRS  uses  penalties 
to  discourage  taxpayers  from  avoiding 
their  tex  liability  or  paying  it  late.  If 


taxpayers  come  into  timely  compliance 
with  any  retroactive  change  in  the  tax 
law  by  paying  their  tax  liability,  I  do 
not  believe  the  IRS  should  impose  pen- 
alties due  to  the  retroactive  change  in 
tax  law. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Texas  for  clarifying  congressional 
intent  concerning  retroactive  changes 
in  the  tax  law  as  it  relates  to  penalties. 
I  am  sure  that  thousands  of  taxpayers 
are  relieved  that  the  Congress  did  not 
intend  that  the  IRS  would  impose  pen- 
alties on  changes  in  the  Tax  Code  that 
did  not  exist  before  Congress  retro- 
actively changed  them. 

RURAL  ENTERPRISE  ZONKS 

Mr.  GRASSLEY.  Mr.  President,  I  am 
following  up  on  an  issue  I  raised  in  the 
Finance  Committee  mark  up  on  the 
legislation  before  us. 

In  that  mark  up,  I  made  the  point 
that  while  I  strongly  supported  includ- 
ing rural  enterprise  zones  in  the  bill,  it 
was  important  that  the  tax  benefits  in 
the  bill  not  encourage  corporate  farm- 
ing at  the  expense  of  family  farms. 

We  want — and  we  need — rural  enter- 
prise zones  to  be  included  in  this  bill.  A 
number  of  weeks  ago,  I  wrote  to  the 
President,  as  well  as  to  Senator  Bent- 
sen,  chairman  of  the  Finance  Commit- 
tee, encouraging  them  to  support  rural 
enterprise  zones  in  the  enterprise  zone 
package  that  was  being  put  together.  I 
am  very  grateful  that  rural  enterprise 
zones  were  included  in  both  the  Presi- 
dent's and  the  chairman's  proposals. 

In  our  effort  to  assist  urban  commu- 
nities in  the  aftermath  of  the  Los  An- 
geles riots,  we  can't  forget  the  needs  of 
our  rural  communities.  It  is  very  un- 
fortunate, but  there  are  rural  areas  in 
my  State  of  Iowa  that  have  a  similar 
per  capita  income  as  south  central  Los 
Angeles.  These  rural  communities  need 
help  too,  and  I  am  encouraged  that  this 
need  has  been  recognized. 

However,  in  our  effort  to  help  these 
communities,  we  have  to  be  careful 
that  we  do  not  do  more  harm  than 
good. 

Under  the  committee  bill,  and  even 
more  so  in  the  House  version,  cor- 
porate interests  were  given  potentially 
dangerous  tax  incentives  to  invest  in 
agriculture.  These  investments  would 
further  damage  the  very  existence  of 
the  family  farm.  We  have  seen  the 
damage  done  when  tax  benefits  have 
been  given  to  corporations  to  invest  in 
agriculture.  The  resulting  unfair  com- 
petition, overproduction  and  depressed 
prices  led  to  the  loss  of  thousands  of 
family  farms  across  the  country. 

Mr.  President,  we  do  not  need  more 
corporate  investment  in  farming.  We 
need  more  corporate  investment  in 
rural  diversification. 

Nonagricultural,  diversified  business 
investment  will  help  many  of  these 
hard-hit  rural  communities  get  back 
on  their  feet,  without  interfering  with 
or  competing  with  the  local  farming 
infrastructure. 


I  am  very  encouraged  that,  following 
the  committee  markup,  the  chairman 
took  my  concerns  and  suggestions  in 
mind  and  did  modify  the  committee 
bill  to  limit  benefits  to  farming  oper- 
ations that  consist  of  under  S500,000  in 
total  assets  over  a  lifetime.  This  is  cer- 
tainly strong  movement  in  the  right 
direction.  But,  at  this  point,  a  few  con- 
cerns still  remain.  And,  I  would  like  to 
pose  a  few  questions  to  the  manager  of 
the  bill.  Chairman  Bentsen. 

My  first  concern  regards  the  possibil- 
ity of  investors  creating  multiple  legal 
entities  that  appear  as  a  number  of 
small  farms  on  paper,  but  are  actually 
under  the  control  of  a  single  entity.  I 
hope  the  chairman  also  recognizes  this 
as  a  potential  problem. 

In  addition,  I  have  concerns  about 
the  $500,000  asset  test.  The  basis  of 
breeding  and  dairy  stock  raised  by 
farm  taxpayers  using  cash  accounting 
could  be  zero.  So,  it  appears  that  in  a 
number  of  cases,  the  asset  test  could  be 
circumvented  by  operations  that  have 
a  great  deal  more  than  $500,000  in  as- 
sets. 

Furthermore,  it  seems  that,  in  some 
instances,  applying  the  asset  test  to 
the  previous  year  could  render  the  test 
moot,  since  the  basis  of  a  new  oper- 
ation that  did  not  exist  in  the  previous 
year  would  be  zero.  Therefore,  the 
asset  test  should  be  applied  at  the  end 
of  the  tax  year  in  which  the  benefits 
are  claimed  rather  than  at  the  end  of 
the  preceding  tax  year.  I  hope  the 
chairman  shares  these  concerns. 

Mr.  BENTSEN.  I  do  understand  the 
concerns  of  the  distinguished  Senator 
from  Iowa,  Senator  Grassley,  and  I 
want  to  assure  him  that  I  do  not  intend 
to  come  out  of  conference  without  suf- 
ficient antiabuse  rules  that  will  ad- 
dress these  concerns. 

Mr.  GRASSLEY.  I  thank  the  able 
chairman  and  I  look  forward  to  work- 
ing with  him  in  achieving  our  mutual 
goals. 

THE  CDC  PROVISIONS  IN  THE  REVENUE  ACT 

Mr.  KENNEDY.  Mr.  President,  any 
serious  plan  for  investing  in  distressed 
communities  must  include  the  local  or- 
ganizations who  are  at  the  front  line  of 
economic  development  in  our  inner 
cities  and  rural  areas:  community  de- 
velopment corporations.  There  are  over 
2,000  CDC's  operating  nationwide  which 
have  contributed  to  our  communities 
more  than  320.000  units  of  affordable 
housing:  90.000  permanent  jobs;  and 
over  3,500  loans  to  small  businesses. 

The  revenue  act  approved  by  the 
House  included  a  tax  credit  of  $2  mil- 
lion for  contributions  of  up  to  10  CDC's 
for  projects  to  create  jobs  and  business 
opportunities  for  low-income  individ- 
uals. This  is  a  good  step,  and  should  be 
included  in  the  conference  agreement. 

Additionally,  I  would  like  to  see  the 
definition  of  CDC's  conformed  to  that 
in  the  National  Economic  Partnership 
Act,  S.  1866.  In  particular,  we  need  to 
clarify  that  eligible  organizations  must 
be  private,  nonprofit  entities. 


I  urge  Senator  Bentsen  to  accept  in 
conference  the  House  provision  for  tax 
credits  for  contributions  to  CDC's.  By 
doing  so.  we  strengthen  those  organiza- 
tions that  are  best  equipped  to  carry 
out  urban  and  rural  revitalization. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  echo  Senator  Kennedy's  sup- 
port of  the  tax  credit  for  contributions 
to  CDC's  included  in  the  House  version 
of  this  bill. 

CDC's  have  successfully  blended 
physical  economic  development,  such 
as  housing  and  commercial  construc- 
tion, with  community  building  activi- 
ties, such  as  job  training  and  home- 
ownership  counseling.  CDC's  have  also 
played  an  active  role  in  strengthening 
capital  access  for  microenterprises,  an 
engine  for  revitalization  and  growth 
that  has  traditionally  encountered  dif- 
ficulties in  obtaining  financing  from 
conventional  lending  sources. 

The  tax  credit  would  expand  the 
breadth  and  depth  of  services  that 
CDC's  in  distressed  urban  and  rural 
areas  could  make  available  in  their 
communities.  I  expressed  my  support 
for  this  provision  prior  to  the  markup 
before  the  Finance  Committee  and 
urge  its  acceptance  in  the  conference 
agreement. 

Mr.  BENTSEN.  Mr.  President,  I  am 
aware  of  the  Senator's  interest  in  step- 
ping up  support  for  CDC's  which  have 
performed  remarkably  in  serving  low- 
income  communities.  The  additional 
costs  involved  in  providing  such  sup- 
port could  be  well  worth  the  Federal 
investment,  as  CDC's  have  been  suc- 
cessful in  leveraging  private  dollars. 

I  look  forward  to  resolving  this  issue 
in  conference. 

APPLICATION  OF  INTANGIBLES  PROVISIONS  TO 
VIDEOTAPES  PURCHASED  AS  PART  OF  THE  AC- 
QUISmON  OF  A  TRADE  OR  BUSINESS 

Mr.  MACK.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  Fi- 
nance committee  his  view  as  to  the  ap- 
plication of  section  4501  of  H.R.  11,  the 
provision  dealing  with  the  amortiza- 
tion of  acquired  intangible  assets,  to 
mass-produced  videotapes,  recordings, 
books,  and  other  similar  items  that  are 
readily  available  for  purchase  by  the 
public,  have  not  been  substantially 
modified,  and  are  acquired  without  the 
acquisition  of  the  copyright  or  any 
right  to  copy  or  other  exclusive  li- 
cense. It  is  my  understanding  that 
when  such  items  are  purchased  as  part 
of  the  acquisition  of  a  business  that 
sells  or  rents  such  items,  the  items  are 
not  section  197  intangibles. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  speak  on  the  enterprise 
zone  provisions  contained  in  this  bill.  I 
am  pleased  to  see  these  provisions  be- 
cause I  believe  that  providing  incen- 
tives in  badly  depressed  areas  of  this 
Nation  will  serve  to  promote  economic 
growth,  specifically  jobs. 

Much  of  the  support  for  enterprise 
zones   grew   out   of   the   Los   Angeles 
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riots,  but  I  would  like  to  say  now  that 
the  problems  of  rural  America  are  in 
many  places  just  as  bad  as  those  of  the 
big  cities  of  this  country. 

In  my  State,  there  are  vast  rural 
areas  where  the  unemployment  rate 
reaches  as  high  as  20  percent.  I  was  re- 
cently in  one  village  on  the 
Kuskokwim  River  in  western  Alaska 
where  the  only  medical  facility  was  in 
a  log  cabin  with  no  hot  water.  A  log 
cabin  which  had  newspapers  stuffed  In 
the  cracks  between  the  logs  as  insula- 
tion. For  far  too  many  rural  Alaskans, 
Mr.  President,  that  sort  of  life  is  a  re- 
ality. 

That  is  why  I  am  pleased  to  see  that 
this  bill  creates  40  rural  enterprise 
zones.  Further.  Mr.  President,  we  have 
been  able  to  lower  the  population  re- 
quirement for  a  rural  enterprise  zone 
from  the  original  Finance  Committee 
proposal  of  10.000  to  5.000.  There  are 
huge  sections  of  my  State  where  there 
simply  are  not  10.000  people  living  in  a 
small  enough  area  for  an  enterprise 
zone  to  function  appropriately.  Frank- 
ly, Mr.  President,  I  would  have  pre- 
ferred to  lower  the  population  require- 
ment even  further,  to  1,000,  as  in  the 
version  passed  by  the  other  body,  but  I 
believe  that  5,000  is  a  step  in  the  right 
direction  which  will  help  bring  the 
hope  and  the  opportunity  offered  by  en- 
terprise zones  to  the  people  of  rural 
Alaska. 

I  would  ask  the  chairman  of  the  com- 
mittee a  brief  question. 

Mr.  BENTSEN.  I  would  be  happy  to 
answer  a  question  by  the  Senator  from 
Alaska. 

Mr.  MURKOWSKI.  I  thank  the  chair- 
man. I  understand  that  the  other 
body's  version  of  H.R.  11  has  as  its  pop- 
ulation requirement  1,000  people.  Mr. 
Chairman,  I  wonder  if  you  could  assure 
me  that  in  conference  you  will  work  to 
ensure  that  there  is  no  increase  from 
5,000  in  the  Senate  s  population  re- 
quirement for  a  rural  enterprise  zone 
and,  if  possible,  work  toward  lowering 
the  requirement  toward  the  other 
body's  1,000. 

Mr.  BENTSEN.  1  believe  that  I  can 
assure  my  friend  that,  as  I  underetand 
his  concerns,  I  will  work  within  con- 
ference to  ensure  that  the  population 
requirement  for  rural  zones  does  not 
grow  beyond  5,000  and  that  I  will  work 
to  address  the  concerns  of  the  Senator 
from  Alaska  and  other  Senators  from 

Mr.  MURKOWSKI.  I  thank  the  chair- 
man. I  appreciate  the  consideration 
shown,  as  always,  by  the  Senator  from 
Texas  and  I  yield  the  floor. 

EXEMPTION  FOR  PUBLIC  TELEVISION 
SPONSORSHIPS 

Mr.  COCHRAN.  Mr.  President,  sec- 
tion 8005  of  this  bill  deals  with  unre- 
lated business  income  tax  [UBIT]  on 
sponsorship  payments  received  by  tax- 
exempt  organizations.  I  am  interested 
in  knowing  the  intent  of  the  commit- 
tee   regarding    corporate    sponsorship 


payments  made  to  public  broadcasters 
and  producers  of  public  broadcast  pro- 
gramming. Was  it  the  intent  of  the 
committee  to  continue  the  current 
practice  of  allowing  tax-exempt  status 
of  sponsorship  payments  made  to  pub- 
lic broadcasters  and  producers  of  public 
broadcast  programming? 

Mr.  BENTSEN.  I  appreciate  the  dis- 
tinguished Senator  from  Mississippi 
bringing  this  to  the  Senate's  attention. 
The  committee  intended  to  maintain 
the  status  quo  regarding  corporate  un- 
derwriting of  public  broadcasting  pro- 
grams. Corporate  sponsorship  is  an  im- 
portant source  of  support  of  our  Na- 
tions  public  broadcasting  system  and 
enables  the  offering  of  many  fine  pro- 
grams which  are  educational  and  en- 
joyable. 

Mr.  PACKWOOD.  If  the  Senator  will 
yield:  I  agree  with  Senator  Bentsen's 
interpretation.  The  committee  did  in- 
tend to  include  sponsorship  payments 
made  to  public  broadcasters  and  pro- 
ducers of  public  broadcast  program- 
ming, which  are  made  in  exchange  for 
acknowledgements,  among  qualified 
sponsorship  payments  for  purposes  of 
the  safe-harbor  rule  provided  by  the 
bill. 

Mr.  COCHRAN.  I  thank  the  Senator 
for  this  explanation.  As  he  knows,  the 
Federal  Communications  Commission 
has  evolved  a  series  of  rules  over  the 
past  several  years  which  govern  this 
underwriting.  Does  the  Senator  make 
compliance  with  these  rules  a  require- 
ment for  qualifying  for  the  tax-exempt 
status? 

Mr.  BENTSEN.  The  committee  re- 
port requires  that  corporate  sponsor- 
ship announcements  or  representations 
meet  the  Public  Broadcasting  System 
[PBS]  national  program  funding  stand- 
ards and  practices  in  order  to  be  grant- 
ed tax-exempt  status.  It  has  come  to 
my  attention  that  America's  public 
television  stations  believe  that  it  may 
be  more  precise  to  require  that  these 
pa.yments  be  made  consistent  with  sec- 
tions 399A  and  399B  of  the  Communica- 
tions Act^47  U.S.C.  399A  and  399B— and 
the  public  broadcasting  rules  of  the 
Federal  Communications  Commission, 
the  statutory  authority  for  the  inter- 
nal PBS  standards  and  practices  ref- 
erenced in  the  committee  report.  I  as- 
sure the  Senator  that  we  will  take  a 
look  at  this  reference  in  conference. 

Mr.  COCHRAN.  I  thank  the  managers 
for  clarifying  the  intent  of  the  commit- 
tee. 

ESTABLISHMENT  OF  AN  EXPERIMENTAL  ENTER- 
PRISE ZONE  TO  ASSIST  THB  ^X;ONOMIC  RECOV- 
ERY OF  SOUTH  DADE  COUNTY,  FLORIDA  IN  THE 
AFTERMATH  OF  HURRICANE  ANDREW 

Mr.  MACK.  Mr.  President,  I  would 
like  to  make  an  inquiry  of  the  distin- 
guished chairman  of  the  Senate  Fi- 
nance Committee  on  whether  it  would 
be  appropriate  under  title  I  of  H.R.  11, 
the  Revenue  Act  of  1992  to  include 
areas  like  south  Dade  County,  which 
suffer  extreme  economic  distress  as  a 


September  26,  1992 

result  of  natural  disasters.  It  is  my  un- 
derstanding that  this  legislation  is  in- 
tended in  part  as  an  experiment  to 
evaluate  the  effectiveness  of  enterprise 
zones  to  assist  the  economic  recovery 
of  areas  suffering  extreme  economic 
depression.  I  believe  that  enterprise 
zones  would  provide  enormous  benefits 
to  assist  citizens  of  our  Nation  in  after- 
math of  natural  disasters.  In  fact, 
south  Dade  County  as  it  exists  today 
would  easily  meet  the  criteria  estab- 
lished by  H.R.  11.  I  would  hope  that  the 
Chairman  would  agree  that  south  Dade 
County  would  provide  a  unique  oppor- 
tunity to  evaluate  another  potentially 
valuable  use  for  enterprise  zones. 

Mr.  BENTSEN.  I  agree  with  my  col- 
league from  Florida  that  one  of  the 
major  objectives  of  this  provision  is  to 
evaluate  the  effectiveness  of  enterprise 
zones  as  a  tool  of  economic  develop- 
ment. In  fact,  I  would  like  to  point  out 
that  the  criteria  in  the  Finance  Com- 
mittees  bill  specifically  directs  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  consider  general  distress  cri- 
teria. The  technical  explanation  of  the 
bill  states  that  designation  of  the  area 
as  a  disaster  area  is  a  factor  which 
must  be  considered.  Assuming  this  area 
meets  the  poverty  criteria,  I  believe 
this  area  will  be  a  prime  candidate  for 
designation  of  an  enterprise  zone. 

RURAL  ENTERPRISE  ZONES 

Mr.  CONRAD.  Mr.  President.  I  rise  to 
engage  the  distinguished  chairman  in  a 
colloquy  on  an  amendment  I  had 
planned  to  offer  to  diversify  the  eligi- 
bility criteria  for  rural  enterprise 
zones.  I  would  like  to  start  by  thank- 
ing the  chairman  for  his  extraordinary 
efforts  to  develop  enterprise  zone  legis- 
lation that  would  respond  to  the  trag- 
edy in  Los  Angeles  earlier  this  year. 
And  I  would  like  to  commend  him  in 
particular  for  looking  beyond  the  eco- 
nomic despair  in  urban  areas  to  the 
distress  of  many  rural  areas  and  Indian 
reservations.  Rural  America  has  a  true 
friend  in  Senator  Bentsen. 

However.  I  do  have  one  concern  with 
the  enterprise  zone  language  before  us: 
I  am  afraid  that  the  provision  could  in- 
advertently limit  the  access  of  some 
severely  distressed  rural  areas  to  the 
economic  opportunities  provided  by  en- 
terprise zones.  Consequently.  I  had  in- 
tended to  offer  an  amendment  to  make 
these  areas  eligible  for  nomination  as 
rural  enterprise  zones.  While  the  cri- 
teria in  the  bill— high  rates  of  unem- 
ployment and  poverty— are  clearly  im- 
portant indicators  of  economic  dis- 
tress. I  am  concerned  that  these  cri- 
teria do  not  acknowledge  the  economic 
distress  felt  in  many  areas  that  do  not 
necessarily  exhibit  these  symptoms.  I 
strongly  believe  that  in  some  parts  of 
our  country,  including  my  own,  other 
indicators  such  as  out-migration  and 
falling  incomes  are  more  appropriate 
measures  of  distress.  Yet  it  is  my  un- 
derstanding that,  as  the  provision  is 
currently  drafted,  a  severely  distressed 


September  26,  1992 

rural  areas  that  hassuffered  steeply  de- 
clining income  and  very  high  out-mi- 
gration could  not  be  nominated  as  an 
enterprise  zone  if  it  does  not  also  suffer 
both  high  unemployment  and  poverty. 
Could  the  manager  tell  me  if  my  under- 
standing is  correct? 

Mr.  BENTSEN.  The  Senator  from 
North  Dakota  is  generally  correct.  The 
criteria  specify  that  each  census  tract 
in  an  area  to  be  nominated  as  an  enter- 
prise zone  must  have  a  poverty  rate  of 
not  less  than  25  percent,  and  further 
that  not  less  than  80  percent  of  the 
population  census  tracts  within  the 
nominated  area  must  have  a  poverty 
rate  of  not  less  than  35  percent.  In  ad- 
dition the  nominated  area  must  be  one 
of  pervasive  unemployment  and  gen- 
eral distress.  Thus,  as  the  language 
currently  stands,  no  area  may  be  nomi- 
nated that  does  not  exhibit  both  high 
poverty  as  specified  and  pervasive  un- 
employment. However,  it  was  our  in- 
tention in  drafting  this  provision  that 
the  term  "general  distress"  would 
allow  the  Secretaries  of  Agriculture 
and  Interior  to  consider  such  factors  as 
out-migration  and  other  factors,  which 
the  Senator  from  North  Dakota  cor- 
rectly identifies  as  important  indica- 
tors of  distress  in  many  rural  areas, 
when  implementing  this  legislation. 

Mr.  CONRAD.  Mr.  President,  I  appre- 
ciate the  explanation  of  the  chairman. 
However,  I  remain  concerned  that,  un- 
less this  language  is  changed,  economi- 
cally distressed  areas  in  my  part  of  the 
country  would  remain  ineligible  for 
nomination  as  enterprise  zones.  Be- 
cause I  do  not  wish  to  unduly  delay  the 
Senate  by  engaging  in  a  lengthy  debate 
on  the  amendment  I  had  intended  to 
offer,  though,  I  wonder  whether  the 
chairman  would  be  able  to  assure  me 
that  this  issue  would  be  reconsidered  in 
conference  if  I  were  to  refrain  from  of- 
fering my  amendment?  I  and  many  of 
my  colleagues  with  whom  I  have  dis- 
cussed this  issue  prefer  the  language  in 
the  House  version  of  H.R.  11,  which  in- 
cludes out-migration  and  declining 
total  wages  from  employment  as  cri- 
teria for  eligibility. 

Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand the  Senator's  concern  and  I 
appreciate  his  bringing  it  to  the  atten- 
tion of  the  Senate.  He  is  right  that 
some  severely  distressed  areas  which 
would  be  eligible  under  the  House  ap- 
proach would  not  be  eligible  under  the 
Senate  approach.  While  I  remain  com- 
mitted to  including  poverty  as  a  defin- 
ing criterion,  I  would  be  happy  to  as- 
sure my  colleague  that  the  Senate  con- 
ferees, in  their  negotiations  with  the 
House  conferees,  will  take  into  consid- 
eration the  concerns  regarding  out-mi- 
gration and  other  indicators  of  distress 
in  rural  areas  raised  by  the  Senator 
from  North  Dakota  and  other  Senators 
representing  rural  States. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  chairman  for  his  willingness  to  re- 
consider this  issue.  Based  on  his  assur- 
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ances,  I  will  refrain  from  offering  my 
amendment  at  this  time.  We  have  a  di- 
verse country,  with  a  diverse  and 
changing  economy.  This  diversity  and 
these  changes  require  us  to  consider  a 
broad  and  diverse  set  of  indicators  to 
determine  the  health  of  regional  econo- 
mies. I  urge  my  colleagues  on  the  con- 
ference committee  to  recognize  this 
phenomenon  and  support  the  inclusion 
of  other  indicators  of  rural  economic 
distress  in  the  eligibility  criteria  for 
rural  enterprise  zones  as  they  develop 
the  final  version  of  this  legislation. 

PICKLE  CARDS 

Mr.  EXON.  Mr.  President,  I  have  in- 
troduced legislation,  S.  624,  that  ad- 
dresses the  serious  problem  that  we 
now  have  in  Nebraska  regarding  the 
taxation  of  charitable  gaming.  Many 
Nebraska  charities  sell  pull  tab  cards, 
called  pickle  cards  in  parts  of  my 
State,  as  a  way  to  raise  needed  funds. 
The  sale  of  these  cards  is  regulated  by 
State  law.  There  are  over  200  charities 
in  Nebraska  who  are  licensed  by  the 
State  to  conduct  such  gaming.  They 
are  diverse  organizations  such  as  fire 
departments,  athletic  booster  clubs, 
American  Legion  posts,  Catholic 
churches,  and  the  AFL-CIO. 

These  are  very  low  stakes  games  of 
chance.  Most  pull  tab  cards  cost  a  dol- 
lar and  you  might  receive  a  few  dollars 
in  return  if  you  drew  a  winner.  The 
profits  from  the  sale  of  the  cards  are 
used  for  needed  community  services 
and  the  organizations  selling  the  cards 
rely  heavily  upon  volunteers  for  their 
efforts. 

In  early  1990,  many  Nebraska  char- 
ities began  receiving  large  tax  bills, 
with  back  taxes,  interest,  and  pen- 
alties, for  gaming  income  dating  back 
to  1986  relating  to  the  sale  of  these  pull 
tab  cards.  As  these  are  charitable  orga- 
nizations, the  prospect  of  significant 
amounts  of  back  taxes  in  many  cases 
threatens  their  continued  existence.  If 
they  had  simply  been  flaunting  a  well 
known  and  clear  law,  I  would  not  be 
sympathetic. 

But  our  law  relating  to  the  applica- 
bility of  the  unrelated  business  income 
tax  has  been  in  my  view  anything  but 
well  understood  and  clear.  In  1984,  we 
determined  that  such  income,  such  as 
that  from  the  sale  of  pull  tab  cards  by 
Nebraska  charities,  would  not  be  tax- 
able under  the  unrelated  business  in- 
come tax.  Yet,  in  the  1986  tax  bill,  in  a 
little  known  provision,  the  law  was 
changed  so  that  only  charities  in  one 
State,  North  Dakota,  are  allowed  an 
exemption  from  that  tax.  It  was  that 
change,  and  a  subsequent  provision 
that  passed  in  1988,  that  finally  caught 
up  with  Nebraska's  charities  in  1990. 

The  House  of  Representatives,  sev- 
eral weeks  ago,  passed  a  bill,  H.R.  5660, 
that  addresses  part  of  the  problem. 
That  bill  is,  however,  prospective  only 
in  scope  and  is  not  a  complete  resolu- 
tion of  this  matter. 

As  the  chairman  knows,  I  have  been 
pushing   hard   for  a  solution   to   this 


issue  and  I  appreciate  the  attention 
and  time  that  he  has  afforded  me.  Al- 
though I  have  given  strong  consider- 
ation to  offering  an  amendment  to  this 
bill,  I  recognize  that  the  issue  of  Fed- 
eral taxation  of  charitable  gaming  is 
complex  and  may  have  a  significant 
revenue  impact. 

As  such,  I  would  like  to  know  if  the 
chairman  has  considered  this  issue  and 
if  he  would  agree  to  taking  a  close  look 
at  this  issue  in  conference,  in  light  of 
the  action  in  the  House  of  Representa- 
tives? If  the  matter  cannot  be  resolved 
in  the  context  of  this  bill,  can  I  have 
his  assurance  that  the  committee  will 
more  fully  review  and  address  this 
issue  in  the  coming  year? 

Mr.  BENTSEN.  I  would  like  to  first 
commend  my  good  friend  from  Ne- 
braska for  his  diligent  efforts  in  bring- 
ing this  issue  to  my  attention.  Al- 
though this  bill  does  not  include  a  pro- 
vision regarding  how  the  unrelated 
business  income  tax  effects  charitable 
gaming  profits,  I  am  well  aware  of  this 
issue  due  to  the  Senator  from  Nebras- 
ka's strong  support  for  a  solution  and 
his  introduction  of  S.  624. 

As  we  have  had  many  amendments 
proposed  for  this  bill,  I  am  not  able  to 
directly  resolve  the  Senator's  problem 
at  this  time.  This  is  indeed  a  rather 
complicated  issue  and  one  whose  reso- 
lution could  have  an  impact  in  many 
States. 

In  response  to  the  Senator's  inquiry, 
I  certainly  will  take  a  close  look  at  the 
House  bill  he  mentioned  as  it  at  least 
partially  resolves  the  matter.  In  the 
event  that  something  cannot  be 
worked  out  in  the  short  timeframe  left 
on  this  particular  bill,  I  will  agree  to 
have  the  Finance  Conmiittee  more 
carefully  and  thoroughly  review  this 
issue  early  next  year  to  determine  if  a 
solution,  along  the  lines  of  S.  624  or 
perhaps  another  proposal,  can  be  devel- 
oped. 

Mr.  EXON.  I  thank  my  good  friend 
from  Texas  and  look  forward  to  your 
continued  cooperation  in  resolving  this 
very  important  issue. 

CRAIG-HATCH  ADOPTION/YOUNG  CHILD  PRO- 
FAMILY  AMENDMEU4T  NO.  3200 

Mr.  CRAIG.  Mr.  President,  just  2 
days  ago,  we  considered  the  Family 
and  Medical  Leave  Act,  returned  to 
this  body  by  the  President,  vetoed. 

We  debated  two  different  approaches 
to  family  leave:  Mandating  it  for  the  40 
to  50  percent  of  employees  who  work  in 
the  5  percent  largest  businesses  in  the 
United  States,  as  S.  5,  the  vetoed  bill, 
would  do,  versus  tax  incentives  to  pro- 
vide family  leave  for  the  80  percent  of 
private  sector  employees  who  work  in 
the  more  than  99  percent  of  American 
workplaces  with  fewer  than  500  em- 
ployees. 

But,  regardless  of  approach,  we  were 
100  percent  united  on  the  same  goals: 

We  were  seeking  to  make  it  easier  for 
individuals  to  provide  for  the  care  of 
family  members  during  times  of  emer- 
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eency  or  great  need  and,  especially,  to 
help  parents  spend  time  with  and  pro- 
vide care  for  a  child  immediately  after 
birth  or  adoption. 

That's  the  very  goal  of  this  amend- 
ment. 

The  amendment  I  am  offering  with 
Senators  Hatch,  Coats,  Gorton, 
McCain,  and  Seymour,  is  a  simple  one, 
with  four  parts.  It  would: 

First,  provide  a  $5,000  deduction  for 
adoption  expenses; 

Second,  Increase  by  50  percent  from  5 
percent  to  7.5  percent— the  supple- 
mental young  child  credit,  providing  12 
times  as  much  in  tax,  relief  for  work- 
ing poor  families,  as  HR  11: 

And  provide  two  offsets,  making  it 
revenue  neutral— saving  some  S62  mil- 
lion, actually,  by: 

Third,  creating  a  third,  10-percent 
bracket  for  dependent  care  tax  credit 
(DCTC]  at  the  top  end  of  the  income 
scale;  and 

Fourth,  maintaining  current  law  re- 
garding the  interaction  between  the 
supplemental  young  child  credit  [YCC] 
portion  of  the  earned  income  tax  credit 
[EITC]  and  the  dependent  care  tax 
credit,  by  striking  a  provision  in  H.R. 
11  that  allows  a  few  taxpayers  to  claim 
both  the  young  child  credit  and  the 
DCTC. 


DEDUCTION  FOR  ADOPTION  EXPENSES 

These  provisions  would: 
Create  a  deduction  for  up  to  $5,000  of 
expenses  related  to  any  adoption— ex- 
cept for  adopting  a  spouse's  child;  H.R. 
11  provides  only  a  deduction  of  up  to 
$3,000  for  special  needs  adoptions; 

Exclude  from  an  employees  taxable 
income  adoption  expenses  of  up  to 
$5,000  paid  by  his  or  her  employer;  de- 
ductibility would  be  phased  out  for  tax- 
payers with  adjusted  gross  incomes 
[AGD  between  $80.0flO-$90,000— except 
for  special  needs  adoptions— and  double 
benefits  would  not  be  allowed— for  ex- 
ample, expenses  deducted  and  reim- 
bursement by  employer  excluded  from 
income. 

There  are  numerous  reasons  why  we 
should  enact  this  adoption  deduction. 

First,  we  want,  and  can  afford,  to  do 
more  than  the  limited,  special  needs 
provision  in  H.R.  11.  The  Craig-Hatch 
amendment  will  provide  for  a  deduc- 
tion for  special  needs  adoptions  larger 
by  two-thirds  than  that  in  H.R.  11.  and 
would  make  this  deduction  available 
for  essentially  all  adoptions. 

We  hear  this  amendment  criticized, 
right  here  in  this  body,  as  creating  "an 
Incentive  for  adopting  healthy  white 
babies,  for  which  there  already  is  a 
large  demand."  This  analysis  is  wrong 
on  every  basis— definitional,  demo- 
graphic, medical,  and  tax  policy. 

Special  needs,  in  H.R.  11,  are  defined 
by  State  law.  Therefore,  the  conditions 
that  meet  this  definition  can  vary 
widely— capriciously.  in  fact^from 
State  to  State. 

In  one  State,  age  alone  may  qualify  a 
child  for  special  needs  adoption,  while. 


in  another,  a  profoundly  retarded  and 
physically  disabled  child  might  not 
qualify.  In  some  State,  a  taxpayer-sub- 
sidized adoption  of  a  healthy  white 
baby  through  a  State  agency  automati- 
cally will  qualify  as  a  special  needs 
adoption,  while  a  much  more  expen- 
sive, unsubsidized.  adoption  of  a  minor- 
ity or  disadvantaged  child— even  a 
crack  cocaine  baby,  for  example- 
through  a  reputable  private  agency 
will  not  qualify. 

The  result  of  tying  eligibility  for  this 
particular,  national,  tax  deduction  to 
State  definitions  would  be  inconsist- 
ent, even  nonsensical,  applications  of 
the  law. 

Adoption  is  a  legitimate  expense  of 
having  a  family  and  should  be  recog- 
nized as  such  by  being  made  deductible. 
An  incentive  argument  makes  abso- 
lutely the  wrong  analysis.  No  one  will 
want  to  adopt  a  child  more  or  less 
based  on  a  tax  deduction.  But  such  a 
deduction  may  make  the  difference  in 
whether  a  modest  or  middle-income 
family  is  able  to  adopt. 

We  simply  would  allow  an  important 
and  legitimate  expense  like  adoption 
to  be  treated  like  one.  as  we  do  for  so 
many  other  expenses  in  so  many  cases. 
For  example: 

Employer-provided  health  insurance 
that  covers  childbirth  is  deductible  to 
the  employer  and  excluded  from  the 
employee's  income; 

Major  medical  expenses,  not  covered 
by  insurance,  are  deductible; 

Job-related  moving  expenses  are  de- 
ductible; 

Just  this  week,  the  Senate  reaffirmed 
current  law  that  advertising,  generi- 
cally— that  is,*  including  that  for  to- 
bacco products— is  a  legitimate,  de- 
ductible, business  expense,  and  kept 
H.R.  ll's  deduction  for  amortized  busi- 
ness goodwill;  and 

Dues  to  professional  societies, 
unions,  and  chambers  of  commerce  are 
deductible  by  individuals. 

If  deductions  for  these  and  so  many 
more  costs  of  doing  business  or  costs  of 
living  have  found  a  place  in  the  Inter- 
nal Revenue  Code,  how  equally— in- 
deed, how  much  more— legitimate  is  a 
deduction  for  adoption? 

INCREASING  THE  SUPPLEMENTAL  YOUNG  CHILD 
CREDIT  (YCC) 

The  YCC  was  created,  as  a  compo- 
nent of  the  earned  income  tax  credit 
[EITC],  as  part  of  the  major  child  care 
law  in  the  1990  Budget  Reconciliation 
Act.  It  is  available  only  to  families 
with  a  child  less  than  1  year  old,  in  rec- 
ognition of  how  critically  important 
parental  care  is  in  that  first  year  in  a 
newborn's  life.  As  a  Member,  then,  of 
the  other  body.  I  supported  creation  of 
the  YCC  in  its  present  form. 

As  my  colleagues  know,  the  underly- 
ing EITC  is  available  to  low-income 
families,  with  a  child  under  age  19,  and 
with  at  least  one  parent  in  the  paid 
work  force,  on  a  nondiscriminatory 
basis,  that  is.  traditional  and  nontradi- 
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tional  families  are  equally  eligible,  and 
in  1992.  the  credit  is  phased  out  be- 
tween $11.840-$22.370-adjusted  annu- 
ally for  inflation. 

Up  to  an  earned  income  level  of 
$11,840.  the  basic  EITC  rate  is  17.6  per- 
cent of  the  first  $7,570,  indexed,  of 
earned  income  for  a  maximum  basic 
credit  of  $1,324  in  1992.  or  18.4  percent 
maximum  $1,384.  for  an  EITC  family 
with  two  or  more  children. 

The  supplemental  YCC  currently  is 
an  additional  5  percent,  simply  added 
right  on  top  of  the  basic  EITC.  The 
maximum  YCC  credit  in  1992  is  $376. 

Like  the  rest  of  the  EITC,  the  YCC  is 
refundable— an  eligible  family  can  re- 
ceive back  more  through  the  EITC  and 
YCC  than  its  total  tax  liability— like  a 
negative  income  tax. 

I  want  to  emphasize,  and  I  want  my 
colleagues  to  keep  in  mind  as  we  de- 
bate this  amendment,  that  everyone 
who  qualifies  for  the  YCC  already  is 
claiming  the  EITC. 

Congress  had  a  number  of  purposes  in 
enacting  the  Supplemental  YCC: 

As  with  the  competing  family  leave 
proposals  we  debated  earlier  this  week, 
to  make  it  easier  for  families  to  meet 
stay-at-home  needs  that  arise  during 
critical  first  year  of  child's  life; 

To  treat  all  low-income,  working 
families  with  newborns  in  a  non- 
discriminatory way; 

To  extend  tax  benefits  comparable  to 
the  dependent  care  tax  credit  [DCTC] 
to  working  poor  families  with 
newborns  who  don't  qualify  for  the 
DCTC;  and 

To  provide  EITC  families  eligible  for 
the  DCTC  with  a  simplified  way  of  ob- 
Uining  the  DCTC-comparable  young 
child  credit  without  having  to  meet  all 
the  documentation  requirements  of  the 
DCTC. 

What  does  the  Craig-Hatch  amend- 
ment do? 

We  would  increase  the  supplemental 
YCC  from  5  percent  to  7.5  percent^a 
50-percent  increase  in  this  tax  credit 
for  working  poor  families  with  an  in- 
fant under  1  year  old.  This  would  allow 
a  new  maximum  young  child  credit  of 
$592  in  1993.  up  from  $395  in  that  year 
under  current  law.  based  on  Joint  Tax 
Committee  [JTC]  credit  base  estimates 
in  the  House  Ways  and  Means  Commit- 
tee's 1992  Green  Book. 

REVENUE  OFFSET:  REDUCE  DEPENDENT  CARE 
TAX  CREDIT  IDCTCl  CLAIMED  BY  HIGH-INCOME 
HOUSEHOLDS 

Under  current  law.  the  DCTC  is  a 
nonrefundable  credit  for  day  care  ex- 
penses for  a  child  under  13— or  an  adult 
dependent  who  cannot  care  for  himself 
or  herself. 

To  qualify  for  the  DCTC: 

Day  care  expenses  must  be  docu- 
mented— that  is.  the  taxpayer  must  re- 
port the  tax  ID  number  of  the  caregiver 
to  the  IRS  and  the  taxpayer  must  keep 
complete  records  of  the  care  and  ex- 
penses; 

The  taxpayer  must  utilize  formal  day 
care— that  is.  not  care  by  family  mem- 


bers or  other  informal  arrangements; 
and 

In  a  two-parent  household,  both  must 
be  employed  out  of  the  home  or  seek- 
ing employment. 

The  current  DCTC  rate  structure  is 
as  follows: 

A  30  percent  credit  can  be  claimed  for 
taxpayers  with  adjusted  gross  income 
[AGI]  of  $10,000  or  less; 

There  is  a  phase-down  between 
$10.00a-$28,000  of  AGI; 

A  20  percent  credit  is  allowed  for  tax- 
payers with  AGI  above  $28,000. 

The  maximum  expenses  against 
which  the  credit  can  be  claimed  are 
$2,400  for  one  child  and  $4,800  for  more 
than  one. 

Consistent  with  current  progressivity 
at  the  lower  end  of  the  AGI  scale,  the 
Craig-Hatch  amendment  would  phase 
down  the  DCTC  again  at  the  high  end 
of  the  income  scale,  from  a  20  percent 
rate  down  to  a  10  percent  rate,  over  the 
AGI  range  of  $80,00a-$90,000; 

By  adding  this  third,  10  percent 
bracket  above  $90,000  AGI,  the  Craig- 
Hatch  amendment  would: 

Allow  the  channelling  of  additional 
tax  credit  revenues  to  the  young  child 
credit,  where  they  will  have  maximum 
impact,  being  used  by  low-income  fam- 
ilies with  a  child  under  one  and  by 
adoptive  families; 

Provide  tax  credit  assistance  on  a 
less  discriminatory  basis,  because:  It 
will  fund  a  significant  increase  in  the 
YCC  which,  unlike  the  DCTC  can  be 
used  by  traditional  families,  those  with 
family  care  givers,  and  those  intimi- 
dated by  the  documentation  and  paper- 
work required  to  claim  the  DCTC;  it  al- 
lows a  deduction  for  all  adoptions,  not 
just  randomly  defined  special  needs 
adoptions. 

REVENUE  OFFSET:  STRIKE  HR  ll'S  REPEAL  OF 
EITC-DCTC  ELF-CTION 

Under  current  law.  a  family  that  oth- 
erwise would  qualify  for  both  the  YCC 
and  the  DCTC  must  elect  which  credit 
to  claim.  This  is  wholly  appropriate 
and  concerns  a  very  small  number  of 
households.  There  is  very  little  overlap 
between  the  two  credits.  In  fact,  to 
qualify  for  both,  a  family  would  have 
to: 

Have  less  than  $22,370  this  year  in 
earned  income; 

In  most  cases,  have  an  AGI  over 
$10.000— since  the  DCTC  is  not  refund- 
able, the  family  must  have  a  positive 
tax  liability  to  offset; 

Have  a  child  younger  than  1  year; 

In  a  two-parent  household,  have  both 
parents  in  the  paid  work  force; 

Carefully  document  expenses,  report 
day  care  information  to  the  IRS,  and 
keep  detailed  records; 
•  Use  formal  day  care  services. 

In  preparing  this  amendment,  we 
tried  to  pin  down  just  how  many  would 
qualify  for  both  credits,  but  could  not. 
The  YCC,  after  all.  is  a  new  credit. 
However,  based  on  JTC's  $51  million 
cost  over  5  years  for  allowing  a  double 


dip— collecting  both  credits — an  esti- 
mate that  30.000  households  would 
qualify  would  be  quite  reasonable. 

I  remind  my  colleagues  of  the  policy 
reasons  for  the  current  law  require- 
ment that  families  qualified  for  both 
the  YCC  and  the  DCTC  make  an  elec- 
tion between  the  two  credits. 

The  YCC  was  not  meant  to  supple- 
ment the  DCTC.  but  to  extend  com- 
parable tax  credit  benefits  to  low-in- 
come, traditional  families,  and  low-in- 
come families  who  want  to  make  less 
formal  child  care  arrangements  than 
those  qualifying  for  the  DCTC. 

Allowing  DCTC-qualified  families  to 
elect  the  YCC  instead  actually  sim- 
plifies the  tax  system.  These  families 
already  are  claiming  the  EITC  and  it 
would,  in  many  cases,  be  simpler  for 
them  to  also  claim  the  YCC  component 
of  the  EITC.  rather  than  go  through  a 
second  set  of  calculations  to  claim  the 
DCTC.  as  well. 

For  families  eligible  for  the  EITC 
and.  if  there  is  a  child  under  age  1.  for 
the  YCC.  the  average  DCTC  claimed  is 
only  about  $370.  In  fact,  the  maximum 
DCTC  that  can  be  claimed  by  families 
in  this  income  range — under  about 
$22,000— runs  from  zero  to  $624  for  one 
child. 

As  I  mentioned  before,  for  1993,  our 
amendment  would  increase  the  maxi- 
mum supplemental  YCC  to  $592,  from 
$395  under  current  law. 

Obviously,  by  increasing  the  young 
child  credit  by  50  percent,  the  Craig- 
Hatch  amendment  furthers  our  goals  in 
creating  the  YCC.  We  provide  a  better 
DCTC-comparable  credit  to  EITC  fami- 
lies with  an  infant  under  one.  And  we 
provide  a  credit  of  sufficient  size  that 
only  those  families  with  large  out-of- 
pocket  day  care  costs  or  those  in  the 
upper  phaseout  range  of  the  EITC 
would  need  to  bother  with  computing 
both  credits  for  the  purpose  of  making 
an  election  between  them. 

In  contrast,  H.R.  11  would  repeal  the 
1990  requirement  of  an  election  be- 
tween the  YCC  and  the  DCTC  and  allow 
families  that  meet  the  qualifications 
for  both  credits  to  claim  both,  for  a 
JTC-estimated  cost  of  $51  million  over 
5  years. 

The  Craig-Hatch  amendment  would 
strike  the  election-repeal  in  H.R.  11. 
merely  maintaining  current  law  re- 
garding the  election  between  the  YCC 
and  DCTC. 

We  will  hear  today  that,  in  striking 
the  election-repeal,  this  amendment 
would  "take  a  tax  credit  away  from 
working  poor  families."  Nothing  could 
be  further  from  the  truth.  Mr.  Presi- 
dent. 

Because  of  our  50  percent  increase  in 
the  YCC.  the  Craig-Hatch  amendment 
provides  almost  12  times  as  much  in 
tax  relief  to  working  poor  families  as 
does  H.R.  11,  with  regard  to  the  inter- 
action between  the  YCC  and  DCTC.  We 
would  increase  the  maximum  YCC  a 
family  could  claim  by  almost  $200  in 


1993.  and  distribute  the  benefits  of  this 
more  generous  tax  credit  much  more 
broadly  than  H.R.  11. 

Mr.  President,  increasing  the  YCC  is 
far  preferable  to  expanding  eligibility 
for  the  DCTC,  for  four  major  reasons. 

First,  the  DCTC  is  essentially  a  mid- 
dle-to-upper class  tax  break;  few  work- 
ing poor  families  can  afford  the  expen- 
sive, documented,  formal  day  care  nec- 
essary to  claim  the  DCTC. 

Second,  in  half  of  all  families  with 
newborns,  one  parent  takes  at  least  a 
year  off  from  paid  work  to  stay  at 
home.  The  large  majority  of  families 
want  one  parent  to  be  able  to  stay  at 
home  for  the  first  year  of  a  newborn's 
life,  recognizing  that  the  first  year  is  a 
critical,  formative  time.  The  DCTC  dis- 
criminates against  traditional  fami- 
lies, and  also  excludes  those  who  use 
family  caregivers  and  other  informal 
babysitting  arrangements. 

Third,  the  YCC  is  nondiscriminatory, 
equally  benefiting  traditional  and  non- 
traditional  families. 

Fourth,  the  YCC  is  simpler  to  qualify 
for  and  to  claim,  since  it  is  merely  a 
component  of  the  EITC  for  which  the 
family  already  is  filing  and  does  not  re- 
quire the  extensive  documentation  and 
formal,  day  care  business  arrange- 
ments needed  to  claim  the  DCTC. 

Some  of  the  opponents  to  our  amend- 
ments say  that  current  law  is  too  com- 
plicated and  that  our  amendment  will 
make  tax  forms  too  complicated  for 
low-income  families.  Having  touched 
on  the  issue  of  simplification  more 
than  once,  already,  in  my  statement,  it 
is  time  for  me  to  address  these  argu- 
ments directly. 

H.R.  11  is  not  simpler  than  the  status 
quo  or  the  Craig-Hatch  amendment. 

In  all  cases,  as  we  debate  the  DCTC 
and  the  YCC  and  their  interaction,  we 
are  talking  only  about  families  already 
claiming  the  EITC. 

Can  the  EITC  be  simpler?  Yes. 
Should  it  be?  Yes.  But  that  is  a  prob- 
lem with  the  underlying  EITC.  not 
with  the  supplemental  YCC  or  with  our 
amendment.  In  fact.  I  wish  that  the  Fi- 
nance Conmiittee  would  have  done 
something  in  H.R.  11  to  make  filing  for 
the  EITC  simpler. 

The  YCC  is  just  another  5  to  7.5  per- 
cent under  our  amendment — on  top  of 
the  EITC.  Everyone  who  claims  the 
young  child  credit,  and  everyone  who 
elects  to  take  the  DCTC  instead  of  the 
young  child  credit,  already  is  comput- 
ing and  claiming  their  EITC. 

Opponents  of  our  amendment  have 
argued  that  removing  the  requirement 
for  an  election  betwee^  the  young  child 
credit  and  the  DCTC  wilt  simplify  the 
filing  of  tax  returns  for  some  families. 
However,  it  would  not. 

Under  H.R.  11.  eligible  families  would 
have  to  compute  both  credits  to  take 
both  credits. 

Under  our  amendment,  some  eligible 
families  will  want  to  compute  both 
credits  to  see  which  one  benefits  them 
more. 
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If,  either  way  the  family  makes  the  Paull,  Rick  Grafmeyer,  Greg  Powell,  Nation  their  status  as  exempt  persons 
same  computations,  figuring  both  cred-  Mark  Prater,  and  Ed  Mihalski  and  oth-  with  respect  to  borrowing  on  a  tax-ex- 
its, how  is  H.R.  11  simpler  than  current  ers.  empt  basis  for  capital  improvements, 
law  or  our  amendment?  What  the  chairman  said  was  exactly  which  are  so  absolutely  essential  to 
It  is  not.  And,  actually,  our  amend-  true.  These  individuals  worked  very,  universities,  especially  in  the  age  of 
ment    does    more    for    simplification,  very    hard.    They    are    knowledgeable  big  science. 

Under  our  amendment,  those  families  about    these    intricate    tax    measures  It  also  provides  for  the  repeal  of  re- 

who  already  will   take  the  EITC  and  that  come  before  us  and  the  amend-  strictions  on  the  deductibility  of  gifts 

who  have  a  child  under  1  do  not  have  to  ments  that  are  showered  in  from  dif-  of  appreciated  property  such  as  art  to 

compute  both  credits.  Our  amendment  ferent    directions.    Without    the    able  museums  and   securities  and   land   to 

gives  them  up  to  an  additional  $197  for  staff,  we  would  really  be  in  a  very  se-  universities  and  other  nonprofit  Insti- 

the  YCC,  which  means  fewer  families  vere  situation  here.  So  I  join  in  the  tutions.  This  is  of  immense  importance 

will  have  any  need  to  bother  with  com-  tribute  to  that  staff.  to  all  institutions  that  depend  on  pri- 

puting  the  DCTC.  Mr.  President,  if  I  might.  I  know  we  vate  philanthropy,  such  as  education. 

This    means    that    the    Craig-Hatch  are  just  about  ready  to  go  to  final  pas-  the  arts,  and  Indeed  health  and  other 

amendment  is  the  simplification  provi-  sage  on  this  bill,  but  I  would  like  to  matters. 

sion.  not  the  YCC/DCTC  provisions  in  say  a  word  about  this  bill.  These  are  somewhat  obscure  provi- 
H.R.  11.  Everybody  has  certain  features  in  sions  but  are  absolutely  essential  to 
I  conclude  by  submitting  a  final,  re-  this  bill  they  are  interested  in.  I  am  the  well-being  of  an  indispensable  as- 
vised  summary  of  the  costs  and  offsets  particularly  anxious  that  this  bill  in-  P^^t  of  American  life.  I  particularly 
related  to  our  amendment,  according  eludes,  amongst  other  things— and  want  to  thank  the  chairman.  Senator 
to  estimates  received  from  JTC.  Over  5  there  are  many  good  parts  of  it  and  Bentsen.  who  has  been  invariably  in- 
years.  in  millions  of  dollars  these  are  some  parts  I  do  not  like— but  finally  we  dulgent.  and  tolerant,  and  patient  as 
as  follows:  get  rid  of  the  luxury  tax  in  this  legisla-  *^  ^^^^  pressed  this  matter  since  the 

Millions  tion  which  is  terribly  important  to  my  ^ax  legislation  of  1986.  6  long  years. 

Full  J5.0OO  adoption  deduction  (net  State,  as  it  is  to  the  State  of  the  dis-  '  ^*"*'  ^°  thank  him  in  particular.  I 

above  H.R.  ID  j63  tinguished  majority  leader  and  others  ^"^  ^"'"^  ^^^^  University  does  the  same. 

Increasing  Suppl.  young  child  credit  Second    Mr    President    I  would  like  ^^^  PRESIDING  OFFICER.  The  Sen- 

to  7.5  percent  ^  ^^  ^^^  ^   ^^^^  legislation,  we  provide  ^^^'J'^'^-^v^^^t^a^^k,    m     .>       h     . 

Total  revenue  costs                                   662  ^^^  'he  extension  of  the  so-called  ex-  wiff  «f^H    \     ?                !"■  ^I:*'^''*^.".  * 
—  tenders,   the  mortgage   revenue   bonds  ^i  1  of  this  kind  is  complicated:  it  has 

Savings    from     keeping    YCC/DCTC  and    the    R&D    tax    credit    and    other  t!°J:    Jr^^rf^'y^^ ^V  '  ^         f  T^'^K 

elecuon  status  quo  ..    .     .    .         51  measures,    low-income    housing    provi-  ^'°"f  "^'^f'^^lt.  challenging.   I  do  not 

Savings  from  upper-end  phase-down  sions.    I   just   touch   on    those   because  ^       u,  *".^  Member  of  the  Senate  will 

of  DCTC  673  they  are  of  particular  importance   to  ^  *^'^  ""^  'iT^  *"^^  '^  °"  *>'«  °*"  °'' 

mv  State    There  are  othpr  fpafnrps  in  "®'"  °*"-  ^  ^^^  ^^^  '^^^  *'«• 

Total  revenue-saving  offsets 724  m,  hHl  fh«t  T  fhf^u  ^ro  Llf^^  i^^^^^^^              ^"t     I     have     two     staff     members. 

==  ,.?/a  L««f  Jn    ^           ^       ^  ^'i''"''  Michele    Bamhagen   and    Pam    Banks. 

Net  savings  from  amendment 62  LVlref Tam  noMnT.'rpTJTln^^^^  *»^°   "ave  given   me  service   and   help 

Mr.      President.      the      Craig-Hatch  p'ov^sfons   dTalinV  wit^^^^^^  above  and  beyond  the  call  of  duty.  anS 

amendment    is    the    proadoption.    pro-  think  we  went  too  far.  the  back  loaded  IJI'f^^l"  ^J:  ^"''"  >^  ^°*  ^J^'f "'  ^ 

family,    tax   relief,   and   simplification  iras  so-called    But  we  hart  our  fio-hf  ^"^  ^°'^  ^^^'^  ''^'"^  ^"^'^  '"^  ^°^  °"^y  °" 

amendment  for  families  of  modest-  and  on  that  a^  we  lost  Saturday  but  throughout  the  consider- 

middle-class  means.  It  is  fair,  compas-  i  hope  when  this  bill  comes  out  of  *•'!?"  of 'his  bill.  They  have  been  of  in- 

sionate,  and  more  than  pays  for  itself,  conference,  it  can  be  acceptable  to  the  ^^A^*ti%Z";!,.n.^..  „,  ,„     un,    .^, 

I  urge  its  adoption.  administration  in  all  resuprtq                            "'^  '°  ^^^  manager  of  the  bill,  the 

Mr.  BENTSEN.  Mr.  President,  we  "^Several  Sena^^^^^^  the  '^.tTZJlfZ  """"f  T"""^^^  ""^^  '''' 
draw  to  a  close  lengthy  debate  on  this  Chair  ®  °^  ^^^  ^'^•^'  '  ^^  thank  you 
tax  bill.  1  want  to  state  to  the  staff  The  PRESIDING  OFFICER  The  San-  ^°'"  '^®*'"  ^^ourtesies.  In  handling  a  mat- 
how  deeply  1  appreciate  the  commit-  ator  from  Texas  ^^^  °^  ^^^^  ^^^^  sometimes  there  are 
ment.  the  dedication  and  the  effort  of  Mr  BENTSEN  Mr  President  if  I  ^"^"*''0"s  ^'^^''^  ^e  cannot  agree,  but  I 
the  Finance  Committee  staff,  both  for  might  also  express  my  appreciation  for  nP^fwUh^  whl^'i'h'f ^^L?''  ^racious- 
the  Republican  side  and  the  Demo-  the  work  of  Hank  Gutman  and  Dr.  Alan  k^^hi  h  k  n  I  Ttu  ,  \^  o*®" 
cratic  side:  Van  McMurtry.  Sam  Ses-  Auerbach.  handled  by  all  parties.  I  thank  the  Sen- 

sions,  Marina  Weiss,  and  on  down  the        As  these  things  go.  of  course.  I  think     *  th^  PRPSiniNC  opptppr    t>,»  ma 

private  sector  comes  along  and  takes     Alan    Cohen.    Margaret    Malone.    Ron     Kar    the  d  ItiSshld  cha^ 

yo^d   ZVj^ZZuSn   Z:  iad  t     Smb'  TT  ^''''''  TV^  ^'^\^^^^y    the^'senSl  pTn^ce'colmiUerwho 

SeTr   GovernS   job     I    th^nk   ?hev     ^^r'  r^th      m*^""' Q^^f  "<  J*'n'"*"'     has  devoted  so  much  time  and  effort  to 
ineir   government   joD.    1    tnink    they     Peter    Cobb.     Mary    Schmitt.     Bernie     this   and  also  the  mana^pr  on  thp  r* 

SL':L\t%Tan%rntrrutrma\Tn'l  ^  M^  MOYNlirri^  ^.^^^^h  ..    r.  i  SicTn%idl°  ^eLToTp^rcV^^^^^^^ 

rrffren'cT  ^^iTTl^^iTZ  The  PrSnG  oT/S 'tL^^  Sen!  l^erves  foT"^  T  '"h'  '  ^'*?^  K''' 

betterment  of  the  people  of  this  coun-  ator  from  New  York  [Mr  MovnT^nT  rtrcHAFEE'cJrSlv  ^cUni  ^  the 

try.  I  for  one  as  chairman  of  the  com-  Mr.    MOYNIHAN.    Mr.    President     in  manager           ^"'^'^^""y  acting  as  the 

mittee  am  very  appreciative  of  them.  the  same  spirit  the  very  able  and  gal-  i  am  advised   therp  arp   nn  fnrfhpr 

Mr.  CHAFEE.  Mr.  President.  I  would  lant   Senator   from    Rhode   Island   has  amendJn^te 
like    to    join    with    our    distinguished  spoken,  may  I  point  out  that  in  this  Mr.  President.  I  ask  unanimous  con- 
cha r  man  of  the  Finance  Committee  in  tax  bill  there  is  a  provision  of  great  im-  sent  that  the  yeas  and  nays  be  vitiated 
paying  tribute   to   the  staff  for  what  portance  to  all  of  us.  not  the  least  of  on  the  committe^substSe 
they  have  done  here.  I.  particularly  on  Senator  Chafee.  that  restores  to  the  The  PRESIDING  OFFICER    Without 
our  side,  would  like  to  single  out  Lindy  private  universities  and  colleges  of  this  objection,  it  is  so  ordered. 
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Without  objection,  amendment  No. 
3231  is  withdrawn. 

The  amendment  (No.  3231)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  Question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
fl.ffrpfi(i  to 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
final  passage  of  this  legislation.  H.R. 
11.  occur  without  any  intervening  ac- 
tion or  debate  and  notwithstanding  the 
provisions  of  rule  XXII  at  5  p.m.  on 
Tuesday,  September  29. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


EXTENSION  FOR  AUTHORIZATION 
OF  OFFICIAL  MAIL 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.  3279.  a  bill  introduced  ear- 
lier today  to  extend  the  authorization 
of  use  of  official  mail  in  the  location 
and  recovery  of  missing  children:  that 
the  bill  be  deemed  read  three  times  and 
passed:  and  the  motion  to  reconsider  be 
laid  on  the  table:  and  a  statement  by 
Senator  Metzenbaum  be  printed  in  the 

Mr.  METZENBAUM.  Mr.  President.  I 
have  today  introduced  legislation  to 
reauthorize  the  provision  of  the  Miss- 
ing Children  Assistance  Act  of  1984. 
which  permits  Government  mailings  to 
contain  pictures  of  missing  children. 
That  provision,  which  I  authored  as  an 
amendment  in  1985,  expires  at  the  end 
of  this  year. 

As  a  parent.  I  know  of  nothing  more 
frightening  than  the  disappearance  of  a 
young  child.  A  family  that  has  lost  a 
child  needs  somewhere  to  turn  for  help. 
They  need  to  know  that  every  conceiv- 
able effort  is  being  made  to  find  their 
lost  child. 

The  original  1984  legislation  estab- 
lished the  National  Center  for  Missing 
and  Exploited  Children  [NCMEC]  to 
provide  research,  collect  data,  and  to 
help  locate  missing  kids. 

Since  1984.  the  Center  has  been  a 
leader  in  helping  to  find  these  missing 
children.  Over  the  past  8  years,  they 


have  received  550,793  calls  to  their  na- 
tional toll-free  hotline:  82,158  of  those 
calls  were  made  by  people  who  had  seen 
a  photo  of  a  missing  child  posted  on  an 
envelope,  or  a  shopping  bag,  or  a  milk 
carton. 

Mr.  President,  the  effectiveness  of 
placing  a  child's  picture  where  it  can 
be  seen  by  the  public  has  been  docu- 
mented. 

The  National  Center  for  Missing  and 
Exploited  Children  reports  that  the  use 
of  missing  children  photos  on  Senate 
mail  produces  approximately  20  to  30 
leads  per  photo. 

From  1985  to  the  first  quarter  of  1992. 
NCMEC  featured  1.427  different  missing 
children;  196  of  those  kids  were  recov- 
ered as  a  direct  result  of  photos. 

On  June  25  of  this  year  the  Senate 
Committee  on  Rules  and  Administra- 
tion submitted  a  report  to  assess  the 
effectiveness  of  the  amendment  I  au- 
thored which  permitted  the  pictures  on 
congressional  mailings.  The  report  rec- 
ommended that  the  legislation  be  reau- 
thorized for  an  additional  5  years. 

According  to  the  report,  the  Senate 
Service  Department  mailed  about 
293.386.612  self-mailers  and  envelopes 
with  missing  children  photos  over  the 
past  5  years. 

The  additional  cost  of  adding  a  pic- 
ture to  these  self-mailers  and  enve- 
lopes was  approximately  $6.97  per 
100.000  pieces  mailed.  That  is  peanuts. 
The  total  cost  was  $20,449  for  the  entire 
5-year  period. 

Mr.  President,  this  bill  follows  the 
recommendations  of  the  Senate  Rules 
Committee.  It  reauthorizes  the  Govern- 
ment missing  children  mailing  pro- 
gram for  an  additional  5  years,  and  re- 
quests the  Committee  on  Rules  and  Ad- 
ministration to  submit  another  report 
on  the  results  of  the  program  6  months 
prior  to  expiration  in  1997. 

Again,  Mr.  President,  I  can  think  of 
no  greater  loss  than  to  lose  a  child— to 
have  a  child  there  one  day  and  gone  the 
next — with  no  word  or  warning.  It  is  a 
terrible  experience  that  no  parent  or 
grandparent  should  have  to  go  through. 

I  hope  my  colleagues  will  support 
this  worthy  and  vital  legislation.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3279),  was  deemed  to  have 
been  read  three  times  and  passed,  is  as 
follows: 

S.  3279 

Be  it  enacted  bt/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  EXTENSION  OF  AUTHORIZATION  OF 
USE  OF  OFFICIAL  MAIL  IN  THE  LO- 
CATION AND  RECOVERY  OF  MISSING 
CHILDREN. 

The  Act  entitled  "An  Act  to  amend  title  3. 
United  States  Code,  to  auttiorize  the  use  of 
[lenalty  and  franked  mail  in  efforts  relating 
to  the  location  and  recovery  of  missing  chil- 
dren", approved  August  9.  1985  (39  U.S.C.  3220 
note;  Public  Law  99-87)  is  amended— 


(1)  in  section  3(a)  by  striking  out  "June  30, 
1992"  and  inserting  in  lieu  thereof  "June  30, 
1997";  and 

(2)  in  section  5  by  striking  out  "December 
31,  1992"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1997". 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


WELCOME  TO  THE  WORLD 
ADDISON  WEENING 

Mr.  JEFFORDS.  Mr.  President,  like 
many  of  my  colleagues.  I  find  myself 
unable  to  make  commitments  back 
home  due  to  today's  session  of  the  Sen- 
ate. But  I  doubt  that  many  of  my  col- 
leagues are  missing  so  happy  an  occa- 
sion as  I  am. 

For  today  is  the  "Welcome  to  the 
World"  party  for  Addison  Joan 
Weening.  While  I  am  sorry  that  I  can- 
not join  Addison  and  her  parents  at  her 
party.  I  did  want  to  extend  my  best 
wishes  across  the  miles  that  separate 
Washington.  DC.  and  Bristol,  VT. 

Last  winter.  James  and  Keely 
Weening  attended  Vermont  Edu- 
cational Television's  annual  auction 
and  cast  the  high  bid  for  an  hour  of  my 
time.  Farsighted  people,  they  were 
looking  ahead  to  the  party  planned  for 
the  child  they  were  expecting  in  mid- 
summer. 

Addison  Weening  was  born  on  August 
4.  and  named  after  the  county  that 
would  be  her  home.  Invitations  went 
out  soon  thereafter,  for  a  party  at  noon 
today. 

I  think  Addison's  parents  had  a  won- 
derful idea  and  I  am  disappointed  I 
could  not  join  them  and  the  7-week-old 
Addison.  With  no  offense  intended  to- 
ward my  colleagues.  I  must  say  I  would 
rather  be  there  than  here. 

Although  we  are  all  a  bit  bleary-eyed 
from  too  many  late  nights  spent  work- 
ing on  the  tax  bill.  I  hope  the  Senate 
will  join  me  in  celebrating  the  entry 
into  our  world  of  an  entirely  new  per- 
son— full  of  promise  and  potential.  May 
we  fulfill  our  trust  and  leave  to  her  a 
better  place. 

Welcome  to  the  world,  Addison. 


HONORING  FRANK  STELLA 

Mr.  BRADLEY.  Mr.  President,  a 
number  of  our  colleagues  recently  had 
an  opportunity  to  participate  in  a  his- 
toric occasion  at  the  home  of  our 
friend  Sandy  Greenberg.  One  of  our 
country's  greatest  artists,  my  friend  of 
22  years  Frank  Stella,  told  us  that  the 
sculptural  interpretation  he  had  cre- 
ated of  Sandy's  variable  speech  control 
machine  marked  a  major  turning  point 
in  his  career.  I  ask  unanimous  consent 
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to  insert  in  the  Record  the  remarks 
made  that  evening  by  Mr.  Metzenbaum 
and  myself  as  well  as  by  Frank  and 
Sandy. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  From  Evening  Honoring  Frank 

STELLA 

Mr.  Metzenbaum.  On  behalf  of  the  Green- 
bergs  and  the  Stellas.  I  am  delighted  to  wel- 
come all  of  you  here  this  evening  to  honor 
Frank  Stella's  sculptural  interpretation  of 
Sandy  Greenberg's  Variable  Speech  Control 
machine.  There  are  many  distinguished  peo- 
ple in  this  audience,  so  I  will  introduce  only 
a  few.  Let  me  begin  with  my  colleagues  in 
the  United  States  Senate— Carl  Levin.  Jeff 
Bingaman.  Paul  Simon,  Bob  Kerrey.  Tim 
Wirth  and  Bill  Bradley.  I  see  my  former  col- 
leagues Secretaries  Ed  Muskie  and  Bill 
Brock.  Congressman  Jim  Leach,  the  next 
Governor  of  Virginia  Mary  Sue  Terry  and 
Ambassador  Sol  Linowitz.  Finally,  will  you 
all  join  me  in  a  round  of  applause  for  that 
wonderful  and  magnificent  retired  Justice  of 
the  United  States  Supreme  Court  William 
Brennan. 

You  all  know  Bill  Bradley.  He  has  a  fantas- 
tic reputation  throughout  the  country  but 
the  fact  is  that  he's  not  nearly  as  smart  as 
people  think  he  is.  Senator  Bradley  made  a 
name  for  himself  as  a  basketball  player  at  a 
time  when  Congress  was  held  in  high  esteem 
and  basketball  players  did  not  get  paid  very 
much.  So  now  he's  in  the  Senate  when  no- 
body has  a  high  regard  for  members  of  Con- 
gress and  basketball  players  make  $20  mil- 
lion per  year. 

Bad  timing  aside,  of  course.  I  hold  Senator 
Bradley  in  the  highest  regard.  He  has  done 
exceptional  work  in  the  Senate.  He  charts 
his  own  course  and  then  fights  for  it.  Not 
only  has  Bill  distinguished  himself  in  the 
fields  of  finance  and  international  relations, 
but  he  had  identified  racial  divisiveness  as  a 
major  national  concern  long  before  Los  An- 
geles and  has  made  a  series  of  important  and 
eloquent  speeches  on  the  subject  which  pro- 
vide a  framework  of  leadership  for  the  coun- 
try to  embrace.  It  is  a  measure  of  the 
breadth  of  his  interests  and  the  depth  of  his 
character  that  both  Frank  Stella  and  Sandy 
Greenberg  call  him  friend. 

Mr.  Bradley.  Thank  you  very  much  How- 
ard. The  way  you  were  going.  I  was  going  to 
say,  "Welcome  to  the  fundraiser."  The  fact 
is  that  Howard  was  right  on  target  when  he 
talked  about  my  basketball  career,  because 
the  primary  thing  which  brings  Frank. 
Sandy  and  me  together  is  basketball.  Let  me 
explain. 

I  have  known  Frank  Stella  for  22  years.  He 
used  to  come  to  Knicks  games  whenever  the 
Boston  Celtics  were  in  town.  Though  he  was 
already  a  world  famous  artist,  he  still  asked 
me  for  free  tickets.  Each  player  was  given 
three  tickets  to  each  home  game  and  I  would 
give  him  two  of  them.  He  would  arrive  in  the 
players'  seats  surrounded  by  the  families  of 
all  the  other  players— and  then  he  would 
root  for  the  Celtics.  It  took  a  long  time  for 
me  to  live  that  down  with  my  teammates. 

Sandy  and  Sue  have  a  wonderful  daughter 
Kathryn  who  attends  the  same  school  as  our 
daughter  Theresa  Anne.  Each  year,  that 
school  has  an  auction  and  every  parent  is 
asked  to  do  what  he  can,  so  I  auction  off  a 
three  on  three  basketball  game.  I  agree  to 
play  with  whoever  buys  the  game:  they  can 
arrange  the  teams  any  way  they  want.  One 
year  the  person  who  bought  the  game  was 
Sandy  Greenberg.  I  had  known  Sandy  and 


Sue  for  many  years,  of  course,  and  I  assumed 
he  had  bought  the  game  for  some  of  his 
friends  or  business  associates.  When  I  got  to 
the  gym.  I  was  told  that  I  would  be  playing 
on  one  team  and  the  other  team  would  be 
Jimmy  and  Paul,  the  Greenberg's  sons,  and 
Sandy  and  that  my  job  was  to  guard  Sandy. 
And  the  person  said,  but  you  know  he's 
blind.  I  replied  that  I've  seen  a  lot  of  referees 
like  that!  But  I've  never  seen  a  player  quite 
like  that.  Sandy  stuck  to  me  like  glue;  he 
covered  me  like  a  rug.  He  actually  shot.  Ac- 
tually, he  shot  a  little  bit  better  than  the 
Bullets  did  this  year.  It's  been  a  long  friend- 
ship with  both  of  them  and  I'm  really  hon- 
ored to  stand  here  tonight. 

Frank  Stella,  as  everyone  knows,  is  one  of 
those  artistic  talents  that  occasionally 
comes  along  in  the  life  of  a  nation.  From  the 
aluminum  paintings  of  the  early  '60's 
through  to  all  of  the  other  work— the 
Diderot  series,  the  Brazilian  series — he  has 
created  a  body  of  work  of  historic  propor- 
tions. And  he  is  someone  whose  work  is  real- 
ly affected  by  his  life.  He  got  fascinated  with 
bird  watching  and  we  got  the  Elxotic  Bird 
and  the  Indian  Bird  works.  He  got  interested 
in  car  racing  and  we  got  the  Circuits  series. 
And  beyond  that  he  is  someone  who  has  a 
mind— a  mind  that  can  express  itself  not 
only  in  form  but  in  language.  A  few  yeai-s 
ago  he  gave  a  series  of  lectures  which  have 
been  published  by  Harvard  University  Press. 
When  you  read  those,  they  give  you  some 
sense  of  the  mind  that  has  produced  this 
great  art.  It's  quite  an  honor  to  have  such 
talent  in  our  presence. 

Sandy,  of  course,  is  one  of  those  incredible 
human  beings.  If  you  mention  a  field,  Sandy 
has  been  there.  Academics:  Columbia,  Har- 
vard, Oxford— you  missed  one,  Sandy.  Gov- 
ernment: advisor  to  Presidents,  mostly,  but 
not  exclusively.  Democrats.  Business:  health 
care,  computers  and  telecommunications. 
Philanthropy:  He  is  there  for  his  synagogue 
and  for  the  State  of  Israel  and  for  other 
charitable  cau.ses.  But  the  thing  that  I  think 
most  of  when  I  think  of  Sandy  Greenberg  is 
his  commitment  to  his  family — to  Sue  and  to 
Kathryn,  Paul  and  Jim.  And  that  came 
through  to  me  most  clearly  a  couple  of  years 
ago  at  Kathryn's  Bat  Mitzvah  when  Sandy 
spoke  as  a  loving  father  giving  advice  and 
expressing  that  love  to  Kathryn  in  the  pres- 
ence of  all  those  who  were  there.  It  was  a 
very,  very  special  moment.  For  me.  when  I 
think  of  Sandy  and  of  Frank.  I  think  of  two 
people  both  in  search  of  excellence,  both 
competitive,  both  caring.  And.  I  am  honored 
and  pleased  to  say,  both  my  friends. 

Mr.  Metzenbaum.  Thank  you  Bill.  After 
listening  to  your  remarks,  I  guess  I  better 
explain  why  I,  a  nonbasketball  player,  am 
standing  here  tonight.  My  wife  Shirley,  Sue 
Sandy  and  1  have  been  friends  for  many 
years.  Over  that  period,  Sandy  told  me  about 
the  Variable  Speech  Control  machine  he  had 
invented  and  its  capacity  electronically  to 
speed  up  recorded  speech  without  distortion. 
One  day,  Sandy  said  he  would  like  to  have  in 
his  home  an  artistic  interpretation  of  his  in- 
vention; he  asked  my  view  of  the  artist  who 
could  best  do  that.  And  I  had  no  difficulty  in 
responding  very  promptly.  There  is  only  one 
person  In  this  country  who  really  ought  to 
create  this  piece  of  art  for  you.  I  don't  know 
whether  he  will  do  it.  But  I  said  that  for  a 
period  of  years  Frank  Stella  had  become 
known  for  the  strength  of  his  pieces,  for  the 
constructions  that  he  has  done,  for  the  bril- 
liance that  he  has  put  into  his  art.  Whether 
he  would  be  willing  to  create  a  special  piece 
for  Sandy  and  Sue  Greenberg  I  wasn't  sure 
but  I  was  going  to  ask.  I  knew  Frank  Stella 


and  his  wonderful  wife,  Harriet.  I  talked 
with  Frank  on  the  telephone  and  I  was  there 
when  Sandy  spoke  with  him  thereafter.  And 
I  remember  Sandy  telling  me  about  his  visit 
to  Frank's  studio  and  how  he  had  gone 
through  and  how  Frank  walked  with  him  and 
Sandy  felt  each  of  the  pieces  and  came  to 
know  them  by  touch.  And  out  of  that  there 
developed  the  magnificent  piece  of  art  which 
is  here  this  evening. 

Frank  Stella  is  not  only  unquestionably 
one  of  the  world's  greatest  artists,  exhibited 
in  every  major  museum  in  the  world,  but  he 
is  a  committed  and  concerned  human  being. 
I  don't  know  all  the  involvements  he  has  had 
but  I  know  that  he  has  been  personally  in- 
volved with  respect  to  the  special  arts  for 
the  disadvantaged,  for  those  who  are  not 
able  to  perform  wholly  but  who  are  able  to 
participate  in  the  art  world. 

Frank  Stella.  I  want  to  thank  everyone, 
especially  Sandy.  Let  me  say  right  at  the  be- 
ginning that  I'm  not  a  Senator  so  I  won't  be 
spea.:ing  very  long.  It  was  very  nice  the  way 
Howard  put  it  as  though  it  were  a  question, 
would  I  do  it  for  Sandy.  But  you  know  the 
question  for  me  was  really  a  very  different 
question.  It's  would  I  be  able  to  do  it.  When 
someone  asks  you  to  do  something,  it's  not 
so  obvious  actually  that  you  can  do  it.  And. 
I  know  when  people  are  asking  they're  al- 
ways assuming  the  person  who  is  being  asked 
has  the  ability  to  do  what  they're  asking  for. 
But  doubt  looms  large  in  the  minds  of  people 
who  have  to  create  things  and  what  Sandy 
asked  for  was  something  I  really  had  never 
done  before  and  it  didn't  seem  like  there 
would  be  any  way  to  work  it  in.  And  I  think 
that  working  it  in  held  me  back  in  some  way 
and  I  didn't  do  what  Sandy  asked  me  to  do— 
I  didn't  make  something  that  I  normally  do 
and  put  what  Sandy  gave  me  in  it.  I  tried  to 
find  a  way  of  working  around  what  Sandy 
made  and  work  it  into  the  way  I  work  rather 
than  work  it  into  something  that  I  make.  So 
what  you  see  behind  me  here  is  really  a  work 
in  process  or  something  that  happened  in  the 
process  of  coming  together.  And  what's  real- 
ly interesting  about  it  is  that  I'm  not  sure 
about  what  the  merit  of  the  piece  might  be 
or  how  It  will  end  up  or  anything  like  that, 
but  I  do  know  that  in  a  strange  way  and  in 
a  way  that  I  never  anticipated,  it  turned  out 
to  be  for  me  to  be  very,  very  important.  I 
probably  made  this  three  or  four  years  ago 
and  it  is  hard  for  me  to  believe  but  almost 
everything  that  I  do  now.  almost  all  the 
major  pieces  I  am  making  took  off  from  this 
piece.  I  work  a  lot  with  aluminum  and 
poured  metal  now.  I  really  did  come  off  the 
wall  for  Sandy  and  actually  I'm  managing  to 
stay  off  the  wall. 

Senator  Metzenbaum.  Our  host  and  host- 
ess this  evening.  Sandy  and  Sue.  What  can  I 
say  about  them  that  you  don't  already  know. 
I  don't  know  any  couple  that  is  so  univer- 
sally liked  and  loved  as  the  two  of  them.  And 
Sandy  is  unique.  He's  absolutely  unique.  He 
has  time  to  do  everything.  He  is  kind,  con- 
siderate. I  spent  a  week  In  the  hospital. 
Other  than  my  family,  nobody  called  me 
more  often  than  did  Sandy.  And  in  every  in- 
stance as  I've  known  this  man.  when  you  ask 
him  about  something,  he  knew  it.  The 
wealth  of  information  at  his  fingertips  is  un- 
believable. But  his  kindness,  his  compassion 
and  his  love  for  his  fellow  man  and  woman  is 
unique.  He  is  a  very  special  kind  of  human 
being.  He's  an  extremely  good  friend  of  Shir- 
ley's and  mine.  Sandy  Greenberg. 

Sandy  Greenberg.  I  am  delighted  to  wel- 
come you  all  to  our  home  to  join  in  honoring 
a  man  whose  creative  accomplishments  will 
endure  as  long  as  mankind  possesses  an  ar- 


September  26,  1992 

tistic  memory,  one  of  the  great  talents  of 
this  century.  Mr.  Frank  Stella.  Let  me  begin 
by  thanking  five  remarkable  people  without 
whom  this  celebration  could  not  have  taken 
place.  Two  extraordinary  public  servants, 
my  dear  friends,  Howard  Metzenbaum  and 
Bill  Bradley,  who  is  also  my  basketball  ad- 
versary. And  another  artist  of  legendary  pro- 
portions, my  college  roommate  and  lifelong 
friend.  Arthur  Garfunkel  and  two  indomi- 
table women— Frank's  wife.  Harriet  and  my 
beloved  wife,  Sue. 

As  a  teenager  growing  up  in  Buffalo,  and  I 
know  you  will  find  this  hard  to  believe— I 
not  only  knew  about  "modern"  or  "ab- 
stract" art;  I  loved  it.  In  its  struggle  to  find 
the  heart  of  the  matter,  to  tear  apart  the 
surfaces  of  things  to  figure  out  what  made 
them  tick,  this  new  art  seemed  to  me  square- 
ly within  America's  long  and  noble  tradition 
of  insatiable  curiosity.  I'm  willing  to  wager 
that  Frank  Stella  as  a  young  man  had  the 
same  penchant  for  exploring  the  inner  mean- 
ing of  things  to  find  their  real  guts  that 
drove  the  young  Henry  Ford— no  lover  of 
modern  art,  he — to  take  apart  watches  and 
put  them  back  together,  just  to  see  what 
made  them  work. 

As  many  of  you  know,  I  lost  most  of  my  vi- 
sion as  an  undergraduate.  The  blind  do  not 
have  the  luxury  of  dwelling  on  the  surface  of 
things.  We  have  to  find  out  very  fast  how  the 
world  is  really  put  together.  In  a  remarkable 
way.  the  memory  of  the  bright  colors  and 
shapes  of  abstract  art  have  been  not  only  a 
great  spirit  solace  for  me  but  also  an  inspira- 
tion. When  I  returned  to  my  studies,  I  en- 
countered man.y  frustrations  as  a  result  of 
my  new  handicap— perhaps  the  worst  was  the 
limitation  imposed  on  my  ability  to  absorb 
information.  My  quest  to  make  the  endless 
spools  of  audiotape  turn  faster  taught  me 
that  the  existing  technology  to  help  the 
blind  needed  to  be  reconceived.  Like  the  ab- 
stract artist,  of  course,  before  I  could  give 
expression  to  such  a  new  concept  I  had  to 
grope  for  vital  truths  that  for  years  lay  mad- 
deningly just  beyond  my  reach.  The  proto- 
type and  the  letters  patent  which  you  see  at 
the  heart  of  Frank's  work  emerged — after 
much  pain— in  this  creative  process. 

I  did  not  need  to  spell  out  any  of  this  for 
Frank  Stella.  He  has  himself  stared  down  too 
many  valleys  of  blindness  and  scaled  too 
many  mountains  of  exhilaration  to  have 
needed  my  tongue-tied  explanations.  His 
sculpture,  for  me.  captures  both  the  hard 
edges  of  human  struggle  and  the  limitless 
opportunity  of  technology  to  make  our  lives 
better.  Its  celebration  of  creativity  reaffirms 
the  centrality  of  curiosity  both  to  invention 
and  to  art.  Frank,  Sue,  and  I  thank  you  for 
your  sensitivity  and  your  inspiration. 
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U.S.  OFFICE  OF  SPECIAL  COUNSEL 
AUTHORIZATION 

The  text  of  the  bill  (S.  2853)  to  au- 
thorize appropriations  of  the  U.S.  Of- 
fice of  Special  Counsel,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
September  25.  1992,  is  as  follows: 
S.  2853 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     I.    AUTHORIZATIGN    OF    APPROPRIA- 
TIONS. 

Section  8(a)(2)  of  the  Whistleblower  Pro- 
tection Act  of  1989  (5  U.S.C.  5509  note;  Public 
Law  101-12;  103  Stat.  34)  is  amended  by  strik- 
ing out  "1989,  1990,  1991,  and  1992"  and  insert- 
ing in  lieu  thereof  "1993,  1994.  and  1995". 


SEC.  2.  OFFICE  OF  SPECIAL  COUNSEL. 

Chapter  12  of  title  5.  United  States  Code,  Is 
amen(led— 

(1)  in  section  1211(b)  by  inserting  after  the 
first  sentence:  "The  Special  Counsel  may 
continue  to  serve  beyond  the  expiration  of 
the  term  until  a  successor  is  appointed  and 
has  qualified,  except  that  the  Special  Coun- 
sel may  not  continue  to  serve  for  more  than 
one  year  after  the  date  on  which  the  term  of 
the  Special  Counsel  would  othenvise  expire 
under  this  subsection."; 

(2)  in  section  1212(g)— 

(A)  in  paragraph  (1).  by  striking  out  "pro- 
vide information  concerning"  and  inserting 
in  lieu  thereof  "disclose  any  information 
from  or  about";  and 

(B)  in  paragraph  (2).  by  striking  out  "a 
matter  described  in  subparagraph  (A)  or  (B) 
of  section  2302(b)(2)  in  connection  with  a" 
and  inserting  in  lieu  thereof  "an  evaluation 
of  the  work  performance,  ability,  aptitude, 
general  qualifications,  character,  loyalty,  or 
suitability  for  any  personnel  action  of  any"; 

(3)  in  section  1214(bH2)— 

(A)  by  redesignating  subparagraphs  (A).  (B) 
and  (C)  as  subparagraphs  (B).  (C)  and  (D),  re- 
spectively; 

(B)  by  inserting  before  subparagraph  (B) 
(as  redesignated  by  subparagraph  (A)  of  this 
paragraph)  the  following: 

"(A)(i)  Except  as  provided  under  clause  (ii), 
no  later  than  240  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1).  the  Special 
Counsel  shall  make  a  determination  whether 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  occurred, 
exists,  or  is  to  be  taken. 

"(ii)  If  the  Special  Counsel  is  unable  to 
make  the  required  determination  within  the 
240-day  period  specified  under  clause  (i)  and 
the  person  submitting  the  allegation  of  a 
prohibited  personnel  practice  agrees  to  an 
extension  of  time,  the  determination  shall  be 
made  within  such  additional  period  of  time 
as  shall  be  agreed  upon  between  the  Special 
Counsel  and  the  person  submitting  the  alle- 
gation."; and 

(C)  by  inserting  after  subparagraph  (D)  (as 
redesignated  by  subparagraph  (A)  of  this 
paragraph)  the  following  new  subparagraph: 

"(E)  A  determination  by  the  Special  Coun- 
sel under  this  paragraph  may  not  be  admissi- 
ble as  evidence  in  any  judicial  or  administra- 
tive proceeding,  without  the  consent  of  the 
person  submitting  the  allegation  of  a  prohib- 
ited personnel  practice."; 

(4)  in  section  1218  by  inserting  "cases  in 
which  it  did  not  make  a  determination 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken  within 
the  240-day  period  specified  in  section 
1214(bK2)(A)(i),"  after  "investigations  con- 
ducted by  it,"; 

(5)  in  section  1221(d)  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  At  the  request  of  an  employee,  former 
employee,  or  applicant  for  employment  seek- 
ing corrective  action  under  subsection  (a), 
the  Board  shall  issue  a  subpoena  for  the  at- 
tendance and  testimony  of  any  person  or  the 
production  of  documentary  or  other  evidence 
from  any  person  if  the  Board  finds  that  the 
testimony  or  production  requested  is  not  un- 
duly burdensome  and  appears  reasonably  cal- 
culated to  lead  to  the  discovery  of  admissi- 
ble evidence.";  and 

(6)  in  section  1221(g)— 

(A)  in  paragraph  (1),  by  striking  out  "and 
any  other  reasonable  costs  incurred"  and  in- 
serting in  lieu  thereof  "and  any  other  rea- 


sonable costs  Incurred  directly  or  Indirectly 
by  the  employee,  former  employee,  or  appli- 
cant."; and 

(B)  in  paragraph  (2),  by  striking  out  "and 
any  other  reasonable  costs  incurred,"  and  in- 
serting in  lieu  thereof  "and  any  other  rea- 
sonable costs  incurred  directly  or  Indirectly 
by  the  employee,  former  employee,  or  appli- 
cant.". 

SEC.  3.  PROHIBrrED  PERSONNEL  PRACTICES. 

(a)  Definition.— Section  2302(a)(2)(A)  of 
title  5.  United  States  Code,  is  amended— 

(1)  in  clause  (ix)  by  striking  out  "and" 
after  the  semicolon;  and 

(2)  by  redesignating  clause  (x)  as  clause 
(xi)  and  inserting  before  such  clause  the  fol- 
lowing: 

"(x)  a  decision  to  order  psychiatric  testing- 
or  examination;  and". 

(b)  Informational  Program —Section 
2302(c)  of  title  5.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting 
before  the  period  ",  and  for  ensuring  (in  con- 
sultation with  the  Office  of  Special  Counsel) 
that  agency  employees  are  informed  of  the 
rights  and  remedies  available  to  them  under 
this  chapter  and  chapter  12  of  this  title". 

SEC.  4.  IMPLEMENTATION. 

No  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Special  Counsel 
shall  issue  a  policy  statement  regarding  the 
implementation  of  the  Whistleblower  Pro- 
tection Act  of  1989.  Such  policy  statement 
shall  be  made  available  to  each  person  alleg- 
ing a  prohibited  personnel  practice  described 
under  section  2302(bK8)  of  title  5.  United 
States  Code,  and  shall  include — 

(Da  statement  that  the  Special  Counsel 
shall  include  in  any  letter  terminating  an  in- 
vestigation under  section  1214(a)(2)  of  title  5, 
United  States  Code,  the  name  and  telephone 
number  of  an  employee  of  the  Special  Coun- 
sel who  is  available  to  respond  to  reasonable 
questions  from  the  person  regarding  the  in- 
vestigation or  review  conducted  by  the  Spe- 
cial Counsel,  the  relevant  facts  ascertained 
by  the  Special  Counsel,  and  the  law  applica- 
ble to  the  person's  allegations;  and 

(2)  detailed  guidelines  identifying  specific 
categories  of  information  that  may  (or  may 
not)  be  communicated  to  agency  officials  for 
an  investigative  purpose,  or  for  the  purpose 
of  obtaining  corrective  action  under  section 
1214  of  title  5,  United  States  Code,  or  dis- 
ciplinary action  under  section  1215  of  such 
title,  the  circumstances  under  which  such  in- 
formation is  likely  to  be  disclosed,  and 
whether  or  not  the  consent  of  any  person  is 
required  in  advance  of  any  such  communica- 
tion. 
SEC.  5.  EFFECTIVE  DATC. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  be  effective  on 
and  after  October  1. 1992. 


DISTRICT  OF  COLUMBIA  SPOUSE 
EQUITY  ACT  AMENDMENTS 

The  text  of  the  bill  (S.  1880)  to  amend 
the  District  of  Columbia  Spouse  Equity 
Act  of  1988,  as  passed  by  the  Senate  on 
September  25,  1992,  is  as  follows: 
S.  1880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988,  effective 
March  16,  1988  (D.  C.  Law  7-214;  D.  C.  Code, 
section  1-3001  et  seq.)  is  amended — 

(1)  in  section  2  (section  1-3001)  by  striking 
the  period  at  the  end  thereof  and  inserting  ", 
or  an  officer,  member,  or  retiree  of  the  Unit- 
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ed  States  Park  Police  Force,  or  an  officer, 
member,  or  retiree  of  the  United 'States  Se- 
cret Service  to  whom  the  District  of  Colum- 
bia Policemen  and  Firemen's  Retirement 
and  Disability  Act  (sections  4-607  et  seq.  of 
the  D.  C.  Code)  applies."; 

(2)  in  section  3(1)  (section  l-3002(a))  by 
striking  "a  District"  and  inserting  "an":  and 

(3)  in  section  3(2)  (section  l-3002(b))  by 
striking  the  period  at  the  end  thereof  and  in- 
serting "or  an  officer,  member,  or  retiree  of 
the  United  States  Park  Police  Force  or  an 
officer,  member,  or  retiree  of  the  United 
States  Secret  Service  to  whom  the  District 
of  Columbia  Policemen  and  Firemen's  Re- 
tirement and  Disability  Act  (sections  4-€07 
et  seq.  of  the  D.  C.  Code)  applies.". 


1992 


PROMOTING  THE  USE  OF  BICYCLE 
SAFETY  HELMETS 

The  text  of  the  bill  (S.  3096)  to  estab- 
lish a  grant  program  under  the  Admin- 
istrator of  the  National  Highway  Traf- 
fic Safety  Administration  for  the  pur- 
pose of  promoting  the  use  of  bicycle 
helmets  by  children  under  the  age  of 
16,  as  passed  by  the  Senate  on  Septem- 
ber 25.  1992.  is  as  follows: 
S.  3096 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

FINDINGS 

Section  l.  The  Congress  finds  that— 

(1)  90  million  Americans  ride  bicycles  and 
20  million  ride  a  bicycle  more  than  once  a 
week: 

(2)  between  1984  and  1988.  2.985  bicyclists  in 
the  United  States  died  from  head  injuries 
and  905.752  suffered  head  injuries  that  were 
treated  in  hospital  emergency  rooms: 

(3)  41  percent  of  bicycle-related  head  injury 
deaths  and  76  percent  of  bicycle-related  head 
injuries  occurred  among  American  children 
under  age  15: 

(4)  deaths  and  injuries  from  bicycle  acci- 
dents cost  society  S7.6  billion  annually:  and 
a  child  suffering  from  a  head  Injury,  on  aver- 
age, will  cost  society  $4.5  million  over  the 
child's  lifetime: 

(5)  universal  use  of  bicycle  helmets  in  the 
United  States  would  have  prevented  2.600 
deaths  from  head  injuries  and  757.000  inju- 
ries: and 

(6)  only  5  percent  of  children  in  the  Nation 
who  ride  bicycles  wear  helmets. 

ESTABLISHMENT  OF  PROGRAM 

Sec.  2.  The  Administrator  of  the  National 
Highway  Traffic  Safety  Administration  may. 
In  accordance  with  section  3.  make  grants  to 
States  and  State  political  subdivisions  for 
programs  that  require  or  encourage  individ- 
uals under  the  age  of  16  to  wear  approved  bi- 
cycle helmets.  In  making  those  grants,  the 
Administrator  shall  allow  grantees  to  use 
wide  discretion  in  designing  programs  that 
effectively  promote  increased  bicycle  helmet 
use. 

PURPOSES  FOR  GRANTS 

Sec.  3.  A  grant  made  under  section  2  may 
be  used  by  a  grantee  to — 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicy- 
cles: 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets: 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 


such   helmets   in   order  to   improve   bicycle 
safety:  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  (1).  (2). 
and  (3). 

STANDARDS 

Sec.  4.  (a)  In  General.— Bicycle  helmets 
manufactured  60  days  or  more  after  the  date 
of  the  enactment  of  this  Act  shall  conform 
to— 

(1)  any  Interim  standard  described  under 
subsection  (b).  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c): 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Interim  Standards.- The  interim 
standards  are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90.4-1984 '. 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 

(c)  Final  Standard.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Consumer  Product  Safety  Commis- 
sion shall  begin  a  proceeding  under  section 
553  of  title  5.  United  States  Code,  to— 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements: 

(2)  include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders: 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children: 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

(d)  Failure  To  Meet  Standard.— A  bicycle 
helmut  that  does  not  conform  to  an  Interim 
standard  or  final  standard  as  required  under 
subsection  (a)  shall  be  considered  in  viola- 
tion of  a  consumer  product  safety  standard 
promulgated  under  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.). 

authorization  OK  APPROPRIATIONS 

Sec.  5.  For  the  National  Highway  Traffic 
Safety  Administration  to  carry  out  the 
grant  program  authorized  by  this  Act.  there 
are  authorized  to  be  appropriated  12.000,000 
for  fiscal  year  1993.  $3,000,000  for  fiscal  year 
1994.  and  $4,000,000  for  fiscal  year  1995. 

DEFINmON 

Sec.  6.  In  this  Act.  the  term  "approved  bi- 
cycle helmut"  means  a  bicycle  helmut  that 
meets— 

(1)  any  Interim  standard  described  in  sec- 
tion 4(b),  pending  establishment  of  a  final 
standard  under  section  4(c):  and 

(2)  the  final  standard,  once  it  is  established 
under  section  4(c). 


VETERANS'  EMPLOYMENT  AND 
TRAINING  ACT 

The  text  of  the  bill  (S.  2515)  to  au- 
thorize the  establishment  of  job  train- 
ing programs  for  unemployed  veterans 
and  persons  who  have  been  recently 
separated  from  the  Armed  Forces,  to 
pay  certain  assistance  and  benefits  to 
employers  of  such  veterans  and  to  such 
veterans  to  defray  certain  costs  relat- 
ing to  the  provision  of  such  training, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  September  25.  1992.  is  as  fol- 
lows: 
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S.  2515 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Employment  and  Training  Act  of  1992". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  Is  to  address  the 
problem  of  severe  and  often  continuing  un- 
employment among  veterans  by  providing 
incentives  to  certain  employers  to  permit 
.such  employers  to  defray  the  costs  of  train- 
ing veterans  (including  veterans  who  have 
been  recently  separated  from  an  Armed 
Force  as  a  result  of  the  current  reduction  in 
the  size  of  the  Armed  Forces)  and  to  encour- 
age such  employers  to  employ  and  train  such 
veterans  in  stable  and  permanent  positions 
of  employment  for  which  significant  training 
is  required. 

SEC.  a.  DEFINrriONS. 

In  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(2)  The  terms  "vetei-an".  "Armed  Forces", 
"compensation".  "service-connected". 
"State",  and  "active  military,  naval,  or  air 
.service"  have  the  meanings  given  such  terms 
in  paragraphs  (2).  (10).  (13).  (16).  (20).  and  (24) 
of  section  101  of  title  38.  United  States  Code, 
respectively. 

SEC.  4.  Ain'HORITY  TO  CARRY  OUT  PROGRAMS. 

(a)  In  General.— In  accordance  with  the 
provisions  of  this  Act,  the  Secretary  shall 
assist  eligible  veterans  in  obtaining  employ- 
ment With  eligible  employers  in  permanent 
and  stable  positions  of  employment  that  re- 
quire significant  training.  Assistance  shall 
be  provided  under  this  Act  through— 

(1)  the  payment  of  training  assistance  to 
employers  who  employ  and  train  eligible  vet- 
erans in  such  positions  to  assist  such  em- 
ployers in  defraying  the  costs  of  such  train- 
ing: and 

(2)  the  provision  to  such  veterans  of  train- 
ing benefits  and  appropriate  counseling  to 
assist  such  veterans  in  receiving  such  train- 
ing. 

(b)  Assistance  in  Carrying  Out  Pro- 
gram.—The  Secretary  shall  carry  out  that 
Secretary's  responsibilities  under  this  Act 
through  the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training  referred 
to  in  section  4102A  of  title  38.  United  States 
Code. 

SEC.  5.  ELIGIBILITY  OF  VETERANS  FOR  PARTICI- 
PA-nON  IN  JOB  TRAINING  PRO- 
GRAMS. 

(a)  In  General.— a  veteran  may  partici- 
pate in  a  job  training  program  under  this 
Act  if— 

(1)  the  veteran  is  eligible  for  such  partici- 
pation under  subsection  (b); 

(2)  the  veteran  submits  to  the  Secretary  an 
application  for  a  certificate  of  eligibility  for 
participation  in  the  program  under  sub- 
section (c):  and 

(3)  the  Secretary  issues  such  a  certificate 
to  the  veteran  under  subsection  (d). 

(b)  Eligibility.— (1)  A  veteran  eligible  to 
participate  in  a  job  training  program  is  any 
veteran  unemployed  at  the  time  the  veteran 
submits  an  application  for  a  certificate  of 
eligibility  under  subsection  (c)  who— 

(A)  has  not  been  employed  on  a  full-time 
basis  during  at  least  10  of  the  15  weeks  im- 
mediately preceding  the  date  of  the  veteran's 
commencement  of  participation  in  the  pro- 
gram: or 

(B)  was  separated  from  active  military, 
naval,  or  air  service  not  more  than  10  weeks 
before  the  commencement  of  such  participa- 
tion. 
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(2)  For  purposes  of  paragraph  (1).  the  term 
"veteran"  means  a  veteran  who — 

(A)  performed  service  in  the  active  mili- 
tary, naval,  or  air  .service  for  a  period  of 
more  than  90  days:  or 

(B)  was  discharged  or  released  therefrom 
for  a  service-connected  disability. 

(3)  For  the  purposes  of  paragraph  (1).  a  vet- 
eran shall  not  be  considered  to  be  employed 
during  any  period  of  part-time  or  temporary 
employment  (as  determined  under  regula- 
tions prescribed  by  the  Secretary). 

(c)  Application  for  Certificate  of  Eligi- 
bility.—(1)  A  veteran  who  desires  to  partici- 
pate in  a  job  training  program  under  this 
Act  shall  submit  to  the  Secretary  an  applica- 
tion for  a  certificate  of  eligibility  for  partici- 
pation in  such  a  program.  Such  an  applica- 
tion shall— 

(A)  include  a  statement  by  the  veteran 
that  the  veteran  meets  the  criteria  for  eligi- 
bility referred  to  in  subsection  (b):  and 

(B)  contain  such  other  Information  as  the 
Secretary  shall  prescribe. 

(2)  The  Secretary  shall  prescribe  the  form 
of  an  application  under  this  subsection. 

(d)  Certificate  of  Eligibility.— (1)  Sub- 
jei^t  to  paragraph  (2).  the  Secretary  shall 
issue  to  each  veteran  who  meets  the  eligi- 
bility requirements  referred  to  in  subsection 
(b)  and  who  submits  an  application  for  a  cer- 
tificate of  eligibility  under  subsection  (c)  a 
certificate  of  eligibility  for  participation  in 
a  job  training  program  under  this  Act. 

(2)  The  Secretary  may  withhold  the  issu- 
ance of  a  certificate  of  eligibility  under  this 
subsection  to  any  veteran  if  the  Secretary 
determines  that  it  is  necessary  to  limit  the 
number  of  veterans  who  participant  in  job 
training  programs  under  this  Act  by  reason 
of  a  lack  of  funds  to  carry  out  such  pro- 
grams. 

(e)  Appeal  of  Denial  of  Certificate.— 
The  Secretary  shall  permit  each  veteran  who 
is  not  issued  a  certificate  of  eligibility  under 
subsection  (d)  (other  than  a  veteran  who  is 
not  issued  such  a  certificate  by  reason  of 
paragraph  (2)  of  that  subsection)  to  chal- 
lenge in  a  hearing  before  the  Secretary  the 
failure  of  the  Secretary  to  issue  the  certifi- 
cate. The  Secretary  shall  prescribe  proce- 
dures with  respect  to  the  initiation  and  con- 
duct of  hearings  under  this  subsection. 

(f)  Period  for  Commencement  of  Partici- 
pation Under  Certificate.— A  veteran  who 
is  issued  a  certificate  of  eligibility  for  par- 
ticipation in  a  job  training  program  under 
this  section  shall  commence  participation  in 
such  a  program  not  more  than  90  days  after 
the  date  of  the  issuance  of  the  certificate. 
The  date  on  which  a  certificate  is  furnished 
to  a  veteran  shall  be  stated  on  the  certifi- 
cate. 

(g)  Renewal  of  Certificate.— A  veteran 
may  apply  for  a  renewal  of  a  certificate  of 
eligibility  for  participation  in  a  job  training 
program  (including  a  renewal  of  a  renewed 
certificate).  The  application  for  the  renewal 
of  any  such  certificate  shall  be  treated  as  an 
initial  application  for  such  a  certificate 
under  this  section. 

SEC.  8.  EMPLOYER  JOB  TRAINING  PROGRAMS. 

(a)  In  General.— Job  training  shall  be  pro- 
vided to  veterans  under  this  Act  by  eligible 
employers  through  job  training  programs 
that  meet  the  requirements  of  this  section. 

(b)  Eligible  Employers.— An  employer  is 
eligible  to  provide  job  training  to  veterans 
through  a  job  training  program  under  this 
Act  If.  as  determined  by  the  Secretary,  the 
employer  intends  to  provide  such  training  in 
a  field  of  employment  providing  the  reason- 
able probability  of  stable,  long-term  employ- 
ment. 
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(c)  Requirements  of  Job  Training  Pro- 
grams.—Except  as  provided  in  subsection  (d) 
and  subject  to  subsections  (f)  and  (g).  in  car- 
rying out  a  job  training  program  under  this 
Act,  an  employer  shall  agree  as  follows: 

(1)  To  identify  a  stable  and  permanent  po- 
sition of  employment  of  the  employer — 

(A)  in  which  there  is  a  vacancy  at  the  time 
of  the  identification: 

(B)  that  requires  an  employee  with  signifi- 
cant training:  and 

(C)  for  which  the  employer  is  willing  to 
provide  such  training. 

(2)  To  devise  a  training  program  of  such  pe- 
riod and  having  such  content,  training  mate- 
rials, and  instructors  as  are  necessary  to 
provide  an  employee  with  such  training. 

(3)  To  employ  and  train  in  the  position  on 
a  full-time  basis  a  veteran  who — 

(A)  has  been  issued  a  certificate  of  eligi- 
bility for  participation  In  such  a  program 
under  section  5(d):  and 

(B)  is  not  already  qualified  for  employment 
in  that  position  by  reason  of  prior  training 
or  experience. 

(4)  To  provide  the  veteran  with  such  train- 
ing for  a  period  that  is  not  longer  than  the 
period  customarily  required  by  similar  em- 
ployers in  the  community  of  the  employer,  if 
any.  to  provide  similar  training  to  the  em- 
ployees of  such  employers. 

(5)  During  such  emplo.vment  and  training, 
to  provide  the  veteran  with  compensation 
and  other  benefits  that  are  similar  to  the 
compensation  and  other  benefits  provided  by 
the  employer  to  non-veteran  employees  dur- 
ing such  training. 

(6)  Unless  intervening  circumstances  have 
made  it  economically  impracticable  for  the 
employer  to  do  so.  to  employ  the  veteran  in 
that  position  upon  the  veteran's  completion 
of  the  program. 

(d)  Restrictions  on  Employment  Posi- 
tions.— An  employer  may  not  employ  a  vet- 
eran in  a  job  training  program  under  this 
Act  if— 

(1)  the  training  is  for  a  position  of  employ- 
ment— 

(A)  that  consists  of  seasonal.  Intermittent, 
or  temporary  employment: 

(B)  for  which  the  primary  pay  is  commis- 
sions: 

(C)  that  includes  political  or  religious  ac- 
tivities; or 

(D)  in  any  department,  agency,  instrumen- 
tality, or  branch  of  the  Federal  Government 
(including  the  United  States  Postal  Service 
or  the  Postal  Rate  Commission): 

(2)  the  training  under  the  program  will  not 
be  carried  out  in  the  United  States:  or 

(3)  the  employment  of  the  veteran  during 
the  training— 

(A)  will  result  in  the  displacement  (includ- 
ing any  reduction  in  hours  of  non-overtime 
work,  wages,  or  employment  benefits  or 
other  partial  displacement)  of  employees 
currently  employed  by  the  employer:  or 

(B)  will  be  in  a  position  of  employment — 
(i)  while  any  other  employee  of  the  em- 
ployer is  currently  laid  off  from  the  position 
or  a  substantially  similar  position;  or 

(ii)  for  which  there  is  a  vacancy  as  a  result 
of  the  employer's  reduction  of  the  workforce 
of  the  employer  (including  the  termination 
of  any  regular  employee)  for  the  purpose  of 
employing  the  veteran  under  the  program. 

(e)  Job  Training  Through  Education.— An 
eligible  employer  may  provide  job  training 
to  veterans  under  this  Act.  in  whole  or  in 
part,  by  permitting  such  veterans  to  pursue 
or  enroll  in  programs  of  education  that— 

(1)  are  offered  by  educational  institutions 
that  meet  the  requirements  of  chapter  36  of 
title  38.  United  States  Code;  and 


(2)  do  not  violate  any  provision  of  that 
chapter. 

(f)  Limftations  on  Training  Periods.— (I) 
Except  as  provided  in  paragraph  (2).  an  em- 
ployer shall  provide  a  period  of  training 
under  a  job  training  program  under  this  Act 
of  not  less  than  six  months  or  more  than  two 
years. 

(2)  An  employer  may  provide  a  period  of 
training  under  a  job  training  program  of 
three  months  to  six  months  if  the  Secretary 
determines  that  a  program  of  training  of 
that  period  will  satisfy  the  purposes  of  a  job 
training  program  under  this  Act. 

(g)  Additional  Requirements.— The  Sec- 
retary may  prescribe  such  additional  re- 
quirements with  respect  to  job  training  pro- 
grams under  this  section  as  the  Secretary 
determines  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

SEC.  7.  APPROVAL  OF  EMPLOYER  JOB  TRAINING 
PROGRAMS. 

(a)  In  General.— The  Secretary  shall  ap- 
prove each  job  training  program  established 
by  an  employer  under  this  Act.  The  Sec- 
retary shall  approve  such  programs  in  ac- 
cordance with  this  section. 

(b)  Submittal  of  Application  for  Ap- 
proval.—An  employer  who  intends  to  carry 
out  a  job  training  program  under  this  Act 
shall  submit  to  the  Secretary  an  application 
for  approval  of  that  program.  The  applica- 
tion for  approval  shall  contain  the  following: 

(DA  statement  that  the  employer  is  an  el- 
igible employer  under  section  6(b). 

(2)  A  statement  that  the  proposed  job 
training  program  of  the  employer  meets  the 
requirements  for  such  programs  established 
in  section  6,  together  with  such  documenta- 
tion to  support  that  statement  as  the  Sec- 
retary may  prescribe. 

(3)  A  statement  of— 

(A)  the  total  number  of  hours  of  participa- 
tion required  of  a  veteran  under  the  pro- 
gram: 

(B)  the  number  of  weeks  that  the  veteran 
will  participate  in  the  program:  and 

(C)  the  starting  wages  (and  other  com- 
pensation) of  the  veteran  under  the  program. 

(4)  A  description  of— 

(A)  the  training  objective  of  the  program; 
and 

(B)  the  training  content  of  the  program 
(including  the  intent,  if  any.  of  the  employer 
to  permit  the  veteran  to  pursue  or  enroll  in 
a  program  of  education  under  section  6(e)). 

(5)  In  the  event  that  training  under  the 
program  will  include  a  veteran's  pursuit  of 
or  enrollment  in  a  program  of  education 
under  section  6(e),  a  statement  of  the  man- 
ner in  which  such  training  will  include  the 
program  of  education. 

(c)  Approval  of  the  Secretary.- The  Sec- 
retary shall  approve  a  job  training  program 
of  an  employer  under  this  section  if  the  Sec- 
retary determines  from  the  information  con- 
tained in  the  application  for  approval  sub- 
mitted by  the  employer  under  subsection  (b) 
that  the  program  meets  the  requirements  for 
such  a  program  under  this  Act. 

(d)  Apprenticeship  Programs.- (1)  Except 
as  provided  in  paragraph  (2),  a  program  of 
apprenticeship  or  other  on-job  training  that 
meets  the  requirements  of  section  3687  of 
title  38,  United  States  Code,  shall  be  consid- 
ered to  be  a  job  training  program  that  is  ap- 
proved by  the  Secretary  under  this  section. 

(2)  A  program  of  apprenticeship  or  other 
on-job  training  shall  not  be  considered  to  be 
a  job  training  program  that  is  approved  by 
the  Secretary  under  this  subsection  if  it  pro- 
vides for  apprenticeship  or  training  for  any 
position  of  employment  referred  to  in  sec- 
tion 6(d)(1). 
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(e)  Discontinuation  ok  Approval.— (D  The 
Secretary  may  discontinue  approval  of  any 
job  trainlnif  program  previously  approved 
under  subsection  (c)  if  the  Secretary  deter- 
mines that— 

(A)  the  program  no  longer  meets  the  re- 
quirements of  an  approved  program  under 
this  section:  or 

(B)  the  rate  of  the  successful  completion  of 
the  program  by  participating  veterans  is  un- 
acceptably  low  (when  compared  with  rates  of 
such  completion  for  other  such  programs)  by 
reason  of  deficiencies  in  the  program. 

(2)  In  making  the  determination  referred 
to  in  paragraph  (1)(B),  the  Secretary  shall 
take  into  account  any  information  that  the 
Secretary  considers  to  be  relevant,  includ- 
ing— 

(A)  the  information  collected  in  the  quar- 
terly assessment  referred  to  in  section  17(b) 
relating  to — 

(i)  the  number  of  veterans  who  are  pro- 
vided with  job  training  under  this  Act: 

(ii)  the  number  of  veterans  who  receive 
counseling  in  connection  with  job  training 
provided  under  this  Act; 

(ili)  the  number  of  veterans  who  complete 
such  training:  and 

(iv)  in  the  case  of  veterans  who  do  not 
complete  such  training,  the  reasons  for  such 
lack  of  completion:  and 

(B)  data  compiled  through  employer  com- 
pliance surveys. 

(3)  A  job  training  program  that  is  dis- 
approved by  the  Secretary  under  paragraph 
(1)  shall  not  be  an  approved  job  training  pro- 
gram for  the  purposes  of  this  section. 

(4)(A)  Upon  disapproving  a  job  training 
program  under  this  subsection,  the  Sec- 
retary shall  notify  the  employer  carrying 
out  the  program  and  any  veterans  partici- 
pating in  the  program  of  that  disapproval. 
The  notice  shall  contain— 

(i)  a  statement  of  the  reasons  for  the  Sec- 
retary's disapproval  of  the  program:  and 

(ii)  a  statement  that  the  employer  and 
such  veterans  are  entitled  to  challenge  the 
disapproval  in  a  hearing  before  the  Sec- 
retary. 

(B)  Any  notice  under  this  paragraph  shall 
be  by  certified  or  registered  letter,  return  re- 
ceipt requested. 

{5)(A)  The  Secretary  may  reapprove  any 
program  that  the  Secretary  has  disapproved 
under  paragraph  (1)  if  the  Secretary  deter- 
mines that  the  employer  has  taken  appro- 
priate remedial  actions  with  respect  to  those 
matters  upon  which  the  Secretary  based  the 
disapproval. 

(B)  A  program  that  is  reapproved  under 
this  paragraph  shall  be  considered  to  be  a  job 
training  program  that  is  approved  by  the 
Secretary  for  the  purposes  of  this  section. 

SEC.  a  PAYMENTS  OF  TRAINING  ASSISTANCE 
AND  OTHER  ASSISTANCE  TO  EM- 
PLOYERS. 

(a)  In  Generai,.— The  Secretary  shall  pay 
training  assistance  to  employers  who  provide 
job  training  to  veterans  in  job  training  pro- 
grams under  this  Act. 

(b)  AMOUNT  OF  Payment.— <1)  Subject  to 
paragraph  (2).  for  each  payment  period  re- 
ferred to  in  subsection  (c)  during  which  an 
employer  provides  job  training  to  a  veteran 
under  this  Act,  the  Secretary  shall  pay 
training  assistance  to  the  employer  of  the 
veteran  on  behalf  of  the  veteran  in  an 
amount  equal  to  SO  percent  of  the  product 
of— 

(A)  the  rate  of  the  starting  hourly  wage 
(excluding  overtime  or  premium  pay)  of  the 
veteran  under  the  program:  and 

(B)  the  number  of  hours  worked  by  the  vet- 
eran during  the  period. 


(2)  The  amount  paid  to  an  employer  on  be- 
half of  a  veteran  in  any  year  under  para- 
graph (1)  may  not  exceed  $7,500. 

(c)  Payment  Period.— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall 
pay  training  assistance  to  employers  under 
this  section  on  a  quarterly  basis. 

(2)  The  Secretary  may  pay  training  assist- 
ance to  an  employer  on  a  monthly  basis  if 
the  Secretary  determines  (pursuant  to  regu- 
lations prescribed  by  the  Secretary)  that  the 
number  of  employees  of  the  employer  is  such 
that  the  payment  of  assistance  on  a  quar- 
terly basis  would  be  burdensome  to  the  em- 
ployer. 

(d)  Approval  of  Secretary.— The  Sec- 
retary shall  pay  training  assistance  to  an 
employer  for  a  quarterly  or  monthly  period 
(as  the  case  may  be)  after— 

(1)  the  Secretary  receives  the  certifi- 
cations with  respect  to  that  period  referred 
to  in  subsection  (e):  and 

(2)  the  Secretary  approves  of  the  payment 
of  such  assistance  for  that  period  based  upon 
such  certifications. 

(e)  Certifications  relating  to  Pay- 
ment.—d)  Subject  to  paragraph  (2),  with  re- 
spect to  each  period  for  which  an  employer 
seeks  payment  of  training  assistance  on  be- 
half of  a  veteran  under  this  section,  the  fol- 
lowing shall  be  submitted  to  the  Secretary: 

(A)  By  the  employer,  a  certification— 

(i)  that  the  employer  provided  the  veteran 
with  training  during  the  period: 

(ii)  of  the  number  of  hours  worked  by  the 
veteran  in  the  program  during  the  period: 
and 

(iii)  that  the  progress  of  the  veteran  In  the 
training  progi-am  during  the  period  was  sat- 
isfactory. 

(B)  By  the  veteran,  a  certification  that  the 
veteran  was  provided  with  job  training  by 
the  employer  in  a  job  training  program  cm  a 
full-time  basis  during  the  period. 

(2)  The  first  certification  submitted  to  the 
Secretary  by  an  employer  under  paragraph 
(1)(A)  and  by  a  veteran  under  paragi-aph 
(1)(B)  shall  include— 

(A)  the  date  on  which  the  veteran  com- 
menced participation  in  the  job  training  pro- 
gram: and 

(B)  the  rate  of  the  starting  hourly  wage  of 
the  veteran  under  the  program. 

(f)  Payment  of  Assistance  To  Accommo- 
date Disabled  Veterans.— d)  The  Secreury 
shall  pay  accommodation  assistance  to  em- 
ployers who  provide  job  training  to  disabled 
veterans  under  this  Act  to  permit  such  em- 
ployers to  make  modifications  of  the  facili- 
ties or  equipment  of  such  employers  on  be- 
half of  such  veterans  to  facilitate  the  train- 
ing and  employment  of  such  veterans. 

(2)  To  be  eligible  for  the  payment  of  ac- 
commodation assistance  for  modifications  of 
facilities  or  equipment  made  on  behalf  of  a 
disabled  veteran  under  this  subsection,  an 
employer  shall  submit  to  the  Secretary— 

(A)  prior  to  the  commencement  of  such 
modifications,  a  detailed  proposal  relating  to 
such  modifications,  including  the  estimated 
cost  of  such  modifications:  and 

(B)  upon  the  completion  of  such  modifica- 
tions, any  documentation  that  the  Secretary 
may  require  that  indicates  (i)  that  the  em- 
ployer has  completed  such  modifications, 
and  (11)  the  final  cost  of  such  modifications. 

(3)(A)  The  Secretary  shall— 

(i)  approve  each  proposal  for  modifications 
submitted  to  the  Secretary  under  paragraph 
(2)(A):  and 

(ii)  approve  the  cost  of  each  modification 
indicated  in  the  documentation  submitted  to 
the  Secretary  under  paragraph  (2)(B). 

(B)  The  Secretary  shall  approve  the  cost  of 
a   modification   of  facilities   or   equipment 


under  paragraph  (A)(ii)  only  if  the  SecreUry 
determines  that  the  cost  of  the  modification 
is  reasonable. 

(4)  The  Secretary  .shall  pay  as  accommoda- 
tion assistance  under  this  subsection  the 
cost  of  any  modification  approved  by  the 
Secretary  under  paragraph  (3)(A)(il).  The 
total  amount  of  accommodation  assistance 
payable  to  an  employer  for  modifications 
made  by  the  employer  on  behalf  of  a  disabled 
veteran  under  this  subsection  may  not  ex- 
ceed $3,000. 

(5)  Each  employer  paid  accommodation  as- 
sistance under  this  subsection  shall  permit 
the  Secretary  reasonable  access  to  the  facili- 
ties and  equipment  of  the  employer  to  enable 
the  Secretary  to  ensure  that  the  employer 
has  made  the  modifications  of  such  facilities 
and  equipment  in  accordance  with  the  pro- 
posals and  documentation  submitted  to  the 
Secretary  by  the  employer. 

(6)  For  the  purposes  of  this  subsection, 
modifications  of  facilities  or  equipment  on 
behalf  of  a  disabled  veteran  shall  include  any 
improvement,  alteration,  or  purchase  of  fa- 
cilities or  equipment  that  is  necessary  to 
make  the  facilities  or  equipment  readily  ac- 
cessible to,  and  usable  by,  a  disabled  veteran. 

(g)  Overpayment.~(1)  a  payment  of  train- 
ing assistance  (other  than  accommodation 
assistance  under  subsection  (f))  to  an  em- 
ployer on  behalf  of  a  veteran  for  a  quarterly 
or  monthly  period,  as  the  case  may  be,  shall 
be  an  overpayment  of  assistance  for  that  pe- 
riod if  the  Secretary  determines  that— 

(A)  during  that  period,  the  employer-- 

(i)  has  failed  to  comply  in  material  respect 
with  the  requirements  of  this  Act:  and 
(ii)  is  responsible  for  such  failure: 

(B)  the  payment  is  based  upon  the  willful 
submittal  by  the  employer  to  the  Secretary 
in  a  certification  under  subsection  (d)(1)(A) 
of  material  information  that  the  employer 
knows  to  be  false: 

(C)  the  payment  is  based  upon  the  willful 
or  negligent  submittal  by  the  veteran  to  the 
employer  of  any  material  information  that  is 
false: 

(D)  the  payment  is  based  upon  the  willful 
or  negligent  submittal  by  the  veteran  to  the 
Secretary  in  an  application  for  a  certificate 
of  eligibility  for  participation  in  the  pro- 
gram under  .section  5(b)  of  any  material  in- 
formation that  is  false:  or 

(E)  the  payment  is  based  upon  the  willful 
or  negligent  submittal  by  the  veteran  to  the 
Secretary  in  a  certification  under  .subsection 
(d)(1)(B)  of  any  material  information  that  is 
false. 

(2)(A)  An  employer  shall  be  liable  to  the 
United  States  for  an  overpayment  referred  to 
in  subparagraph  (A)  or  (B)  of  paragraph  (1). 

(B>  A  veteran  shall  be  liable  to  the  United 
States  for  an  overpayment  referred  to  in  sub- 
paragraph (C).  (D),  or  (E)  of  that  paragraph. 

(h)  Rhx;ovERY  of  Overpayment.— (1)  Except 
as  provided  in  paragraph  (2).  the  Secretary 
may  recover  an  overpayment  under  this  sec- 
tion by  any  method  that  is  provided  by  law 
for  the  recovery  of  amounts  owing  to  the 
Federal  Government.  Any  overpayment  re- 
covered shall  be  credited  to  the  account  re- 
lating to  the  funds  available  to  carry  out 
this  Act.  If  there  is  no  such  account,  any 
overpayment  recovered  shall  be  covered  into 
the  Treasury. 

(2)(A)  The  Secretary  may  waive  the  recov- 
ery of  an  overpayment  under  this  section,  in 
whole  or  in  part,  in  accordance  with  the  au- 
thority given  to  the  Secretary  of  Veterans 
Affairs  under  section  5302  of  title  38.  United 
States  Code. 

(B)  The  Secretary  shall  establish  in  the  De- 
partment of  Labor  appropriate  administra- 


tive procedures  for  the  review  of  a  denial  of 
an  application  for  waiver  of  recovery  under 
subparagraph  (A). 

SEC.  9.  TRAINING  BENEFITS  FOR  VETERANS. 

(a)  In  general.— The  Secretary  shall  pay 
training  benefits  to  veterans  who  participate 
in  Job  training  programs  under  this  Act.  The 
purpose  of  such  training  benefits  Is  to  assist 
such  veterans  in  defraying  the  cost  of  work- 
related  expenses.  The  total  amount  of  train- 
ing benefits  payable  to  a  veteran  by  the  Sec- 
retary under  this  section  may  not  exceed 
$1,500. 

(b)  Approval  of  Secretary.— a  veteran 
shall  be  entitled  to  the  payment  of  a  train- 
ing benefit  for  work-related  expenses  in- 
curred by  the  veteran  if— 

(1)  the  veteran  submits  to  the  Secretary  an 
application  for  payment  (in  such  form  and 
including  such  documentation  as  the  Sec- 
retary may  require)  stating  the  amount  of 
any  such  expenses  incurred  by  the  veteran  as 
a  result  of  the  veteran's  participation  in  a 
job  training  program  under  this  Act:  and 

(2)  the  Secretary  approves  the  payment  of 
a  training  benefit  with  respect  to  such  ex- 
penses. 

(c)  Admini.stration  of  Payment.— The  Sec- 
retary shall  prescribe  the  manner  of  the  pay- 
ment of  training  benefits  under  this  section, 
including  the  period  and  frequency  of  the 
payment  of  benefits  to  veterans  and  the 
means  of  ensuring  the  prompt  payment  of 
benefits  to  veterans  by  the  Secretary. 

(d)  Overpayment.— (1)  A  veteran  shall  not 
be  entitled  to  the  payment  of  a  training  ben- 
efit under  this  section  if  the  veteran  termi- 
nates participation  in  a  job  training  program 
prior  to  the  scheduled  date  of  the  completion 
of  the  program  by  the  veteran. 

(2)  In  the  event  that  the  Secretary  deter- 
mines that  a  veteran  has  been  paid  a  train- 
ing benefit  to  which  the  veteran  was  not  en- 
titled, the  amount  of  the  benefit  paid  to  the 
veteran  to  which  the  veteran  was  not  .so  en- 
titled shall  constitute  an  overpayment  of  the 
benefit  and  a  liability  of  the  veteran  to  the 
United  States. 

(e)  Recovery  of  Overpayment.— d)  Sub- 
ject to  paragraph  (2),  the  United  States  may 
recover  an  overpayment  of  a  training  benefit 
from  a  veteran  by  any  method  that  is  pro- 
vided by  law  for  the  recovery  of  amounts 
owing  to  the  Federal  Government. 

(2)(A)  The  Secretary  may  waive  the  recov- 
ery of  an  overpayment  of  a  training  benefit, 
in  whole  or  in  part,  in  accordance  with  the 
authority  given  to  the  Secretary  of  Veterans 
Affairs  under  section  5302  of  title  38.  United 
States  Code. 

(B)  The  Secretary  shall  establish  in  the  De- 
partment of  Labor  appropriate  administra- 
tive procedures  for  the  review  of  a  denial  of 
an  application  for  waiver  of  recovery  under 
subparagraph  (A). 

(f)  Definition.— For  the  purposes  of  this 
section,  the  term  "work-related  expenses", 
in  the  case  of  a  veteran  who  participates  in 
a  job  training  program  under  this  Act. 
means  any  expenses  Incurred  by  the  veteran 
by  reason  of  such  participation,  including  ex- 
penses for  the  purchase  of  work  clothes  and 
tools,  car  or  bus  fare,  and  the  provision  of 
child  care. 

SEC.  10.  PROHIBITION  ON  COMMENCEMENT  OF 
JOB  TRAINING  PROGRAMS  UNDER 
CERTAIN  circumstances. 

(a)  In  General.— An  employer  may  not 
provide  a  veteran  with  job  training  under  a 
job  training  program  if  the  Secretary  deter- 
mines that,  on  the  date  on  which  the  em- 
ployer intends  to  commence  providing  such 
training,  there  are  insufficient  funds  avail- 
able under  this  Act  to  carry  out  the  pro- 
gram. 
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(b)  Commencement  OF  Program.— Each  em- 
ployer shall— 

(1)  notify  the  Secretary  of  the  employer's 
Intention  to  commence  furnishing  job  train- 
ing to  a  veteran  under  a  job  training  pro- 
gram not  less  than  14  days  before  such  com- 
mencement: and 

(2)  commence  the  program  in  accordance 
with  that  notification  unless  the  Secretary 
advises  the  employer  within  the  14-day  pe- 
riod referred  to  in  paragraph  (1)  that  there 
are  insufficient  funds  available  under  this 
Act  to  carry  out  the  progiam. 

(c)  Additional  Requirement  Relating  to 
Commencement  of  Program.— An  employer 
who  provides  a  veteran  with  job  training  in 
a  job  training  program  under  this  Act  shall 
provide  the  veteran  with  a  copy  of  the  appli- 
cation for  approval  of  the  program  submitted 
by  the  employer  to  the  Secretary  under  sec- 
tion 7(b). 

SEC.  11.  INVESTIGATION  AND  MONITORING  OF 
PROGRAMS  BY  THE  SECRETARY  OF 
LABOR 

(a)  In  General.— (1)  The  Secretary  shall 
ensure  that  the  job  training  programs  car- 
ried out  under  this  Act  (including  the  activi- 
ties of  veterans  and  employers  under  such 
programs)  are  carried  out  in  accordance  with 
the  provisions  of  this  Act.  In  ensuring  such 
compliance,  the  Secretary  may  investigate 
any  matter  relating  to  a  job  training  pro- 
gram (including  any  application  of  a  veteran 
for  a  certificate  of  eligibility  under  section 
5(c),  any  employer  application  "^fpr  approval 
of  a  program  under  section  7(b),  andi^ny  pro- 
gram records  under  subsection  (b)  of  this  sec- 
tion). 

(2)  In  conducting  an  investigation  under 
paragraph  (1).  the  Secretary  may  enter  onto 
the  premises  at  which  an  employer  furnishes 
job  training  under  a  job  training  program 
and  question  employees  of  the  employer  (in- 
cluding any  veterans  who  are  provided  with 
job  training  under  the  program)  with  respect 
to  the  program. 

(b)  Program  Records.— (D  Each  employer 
that  provides  job  training  in  a  job  training 
program  under  this  Act  shall  maintain  such 
records  of  the  provision  of  such  training  as 
are  necessary  for  the  Secretary  to  monitor 
the  provision  of  such  training.  The  Secretary 
shall  prescribe  the  form  and  content  of  such 
records. 

(2)  The  Secretary  shall  have  reasonable  ac- 
cess to  the  records  maintained  by  employers 
under  pai-agraph  (1)  for  the  purpose  of  mon- 
itoring the  provision  of  job  training  by  such 
employers. 

SEC.     12.     COORDINATION     WITH     OTHER     JOB 
TRAINING  ASSISTANCE  PROGRAMS. 

(a)  Prohibition  on  Receipt  of  Credit  or 
Assistance  for  Veterans  Participating  in 
Certain  Other  Pro(jpams.— d)  An  employer 
may  not  be  paid  training  assistance  on  be- 
half of  a  veteran  under  section  8  during  the 
period  referred  to  in  paragraph  (3)  if.  during 
that  period,  the  employer  is  allowed  a  tax 
credit  or  is  paid  an  allowance  for  that  vet- 
eran under  any  of  the  following  provisions  of 
law: 

(A)  Chapter  30,  31,  32,  35,  or  36  of  title  38, 
United  States  Code. 

(B)  Chapter  106  of  title  10,  United  States 
Code. 

(C)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  etseq.). 

(D)  Section  44B  of  the  Internal  Revenue 
Code  of  1986  (relating  to  tax  credits  for  em- 
ployment of  certain  new  employees). 

(2)  A  veteran  may  not  be  paid  training  ben- 
efits under  section  9  during  the  period  re- 
ferred to  in  paragraph  (3)  if,  during  that  pe- 
riod, the  veteran  is  paid  or  receives  a  benefit 


or  allowance  under  any  of  the  provisions  of 
law  referred  to  in  subparagraphs  (A)  through 
(D)  of  paragraph  (1). 

(3)  The  period  referred  to  in  this  paragraph 
is  the  period  beginning  on  the  date  on  which 
an  employer  begins  to  provide  job  training  to 
a  veteran  under  a  job  training  program 
under  this  Act  and  ending  on  the  date  on 
which  the  employer  ceases  to  provide  such 
training  to  the  veteran  under  the  program. 

(b)  Prohibition  on  receipt  of  Credit  or 
Assistance  for  Veterans  Who  Complete 
Certain  Programs.— An  employer  may  not 
be  paid  training  assistance  under  section  8 
on  behalf  of  a  veteran,  and  a  veteran  may 
not  be  paid  benefits  under  section  9,  for  par- 
ticipation of  the  veteran  in  a  job  training 
program  under  this  Act  if  the  veteran  has 
completed  a  program  of  job  training  under 
this  Act  or  under  the  Veterans'  Job  Training 
Act  (29  U.S.C.  1721  note). 

SEC.   13.  COUNSELING  AND  CASE-MANAGEMENT 
SERVICES. 

(a)  Authority  to  Provide  Counseling 
Services.— d)( A)  The  Secretary  and  the  Sec- 
retary of  Veterans  Affairs  may  provide  the 
employment  counseling  services  and  employ- 
ment guidance  .services  referred  to  in  sub- 
paragraph (B)  to  veterans  who  are  issued  cer- 
tificates of  eligibility  for  participation  in  a 
job  training  program  under  section  5(d). 

(B)  The  coun.seling  services  and  guidance 
services  authorized  under  this  paragraph  are 
services  relating  to  the  development  of  any 
job-readiness  skills  and  services  relating  to 
any  other  assistance  that  a  veteran  may  re- 
quire (as  determined  by  the  Secretary  and 
the  Secretary  of  Veterans  Affairs)  to  enable 
the  veteran  to  participate  in  a  job  training 
program  under  this  Act,  including  assistance 
relating  to  the  resolution  of  difficulties  en- 
countered by  the  veteran  in  finding,  applying 
for,  and  participating  in  a  job  training  pro- 
gram that  is  suitable  to  the  veteran. 

(2)  In  the  event  that  the  Secretary  and  the 
Secretary  of  Veterans  Affairs  exercise  the 
authority  to  provide  counseling  services  to 
veterans  under  this  subsection,  the  Sec- 
retary and  the  Secretary  of  Veterans  Affairs 
shall— 

(A)  upon  the  issuance  to  a  veteran  of  a  cer- 
tificate of  eligibility  for  participation  in  a 
job  training  program  under  section  5(d),  ad- 
vise veterans  of  the  availability  of  such 
counseling  services; 

(B)  urge  such  veterans  to  request  such 
services:  and 

(C)  provide  such  services  to  veterans  upon 
the  request  of  such  veterans. 

(3)  To  the  extent  practicable,  the  Secretary 
and  the  Secretary  of  Veterans  Affairs  shall 
coordinate  the  provision  of  counseling  serv- 
ices and  guidance  services  under  this  sub- 
section, if  any,  with  counseling  services  pro- 
vided under  sections  1712A.  3697A,  4103A,  4104, 
7723,  and  7724  of  title  38,  United  States  Code, 
and  section  1144  of  title  10.  United  States 
Code. 

(b)  Case  Management  services.— <l)  The 
Secretary  shall  establish  a  program  of  case 
management  services  under  which  the  Sec- 
retary shall  provide  the  services  described  in 
paragraph  (2)  to  the  veterans  referred  to  in 
Ijaragraph  (3)  and  (4). 

(2)  The  Secretary  shall  provide  case  man- 
agement services  under  this  subsection  as 
follows: 

(A)  By  assigning  to  each  veteran  eligible 
for  such  services  under  this  subsection  a  case 
manager  who  is  a  disabled  veterans'  out- 
reach program  specialist  appointed  pursuant 
to  section  4103A  of  title  38.  United  States 
Code. 

(B)  By  ensuring  that  the  veteran  has  a  per- 
sonal interview  with  the  outreach  specialist 
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not  later  than  60  days  after  the  date  on 
which  the  veteran  commences  participation 
In  a  Job  training  program  under  this  Act. 

(C)  By  ensuring  that  the  veteran  meets 
personally  with  the  outreach  specialist  on  a 
monthly  basis  for  the  purpose  of— 

(i)  preventing  the  unnecessary  voluntary 
or  involuntary  termination  of  the  veteran 
from  the  program: 

(ii)  referring  the  veteran  to  appropriate 
counseling,  if  necessary: 

(lii)  following  the  veteran's  progress  in  the 
program; 

(iv)  facilitating  the  veteran's  successful 
completion  of  the  program;  and 

(V)  assessing  Ijhe  veteran's  participation  in 
and.  as  applicable,  completion  of  the  pro- 
gram. 

OKA)  Except  as  provided  in  subparagraph 
<B).  the  Secretary  shall  provide  case  man- 
agement services  under  this  subsection  to 
any  veteran  who — 

(i)  is  issued  a  certificate  of  eligibility  for 
participation    in    a    job    training    prograr 
under  this  Act;  and 

(ii)  notifies  the  Secretary  that  the  veteran 
has  identified  an  employer  with  which  the 
veteran  will  participate  in  such  a  program. 

(B)  The  Secretary  is  not  required  to  pro- 
vide a  veteran  with  case  management  serv- 
ices referred  to  in  paragraph  (2)(C)  if— 

(i)  on  the  basis  of  a  personal  interview  be- 
tween the  veteran  and  an  outreach  specialist 
under  paragraph  (2HB).  the  outreach  special- 
ist recommends  that  the  veteran  does  not 
need  such  services  and  the  Secretary  ratifies 
that  recommendation;  or 

(11)  the  Secretary  determines  that— 

(1)  the  employer  of  the  veteran  under  the 
program  has  an  appropriate  and  effective 
employee  assistance  protrram  that  is  avail- 
able to  the  veteran;  or 

(II)  the  rate  of  successful  completion  of  the 
program  by  veterans  on  the  date  the  veteran 
intends  to  commence  participation  in  the 
program  (either  during  the  course  of  the  en- 
tire program  or  during  the  calendar  year  pre- 
ceding that  date)  Is  more  than  60  percent. 

(4)  Notwithstanding  paragraph  (3).  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Veterans  Affairs,  shall  provide  case  manage- 
ment services  under  this  section  to  each  vet- 
eran— 

(A)  whose  participation  in  a  Job  training 
program  is  terminated  (either  voluntarily  or 
involuntarily);  and 

(B)  who  applies  to  the  Secretary  for  a  cer- 
tificate of  eligibility  for  participation  in  an- 
other such  program  under  section  5(c). 

(c)  Counseling  Information.— (D  The  Sec- 
retary and  the  Secretary  of  Veterans  Affairs 
shall  carry  out  a  program  to  provide  to  vet- 
erans who  participate  in  job  training  pro- 
grams under  this  Act  information  relating  to 
the  availability  and  scope  of  the  following: 

(A)  The  counseling  services  and  guidance 
services,  if  any,  provided  under  subsection 
(a). 

(B)  The  case  management  services.  If  any. 
provided  under  subsection  (b). 

(C)  The  supportive  services  and  resources 
available  to  service-connected  disabled  vet- 
erans and  veterans  who  are  recently  sepa- 
rated from  military  service  under  part  C  of 
title  rv  of  the  Job  Training  Partnership  Act 
(29U.S.C.  1721  et  seq.). 

(D)  Any  additional  counseling  services, 
guidance  services,  and  other  support  services 
and  resources  available  to  veterans  through 
appropriate  Federal.  State,  and  local  agen- 
cies. 

(2)  In  order  to  facilitate  the  provision  of 
services  and  information  to  veterans  under 
paragraph  (1).  the  Secretary  and  the  Sec- 


retary of  Veterans  Affairs  shall  advise  the 
veterans  referred  to  in  that  paragraph  of  the 
availability,  if  any.  of  such  services  and  in- 
formation not  later  than  the  date  upon 
which  the  Secretary  issues  a  certificate  of 
eligibility  for  participation  in  a  Job  training 
program  under  section  5<d). 

(d)  Payment  for  thk  Provi.sion  of  Coiin- 
SELiNG  AND  OTHER  Skrvice.s.— (1)  Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary and  the  Secretary  of  Veterans  Affairs 
may  enter  into  contracts  with  appropriate 
entitles  or  individuals  for  the  provision  by 
such  entities  or  individuals  of  counseling 
services,  guidance  services,  case  manage- 
ment services,  or  other  services  under  this 
section.  Such  contracts  shall  contain  any 
terms  or  conditions  that  the  Secretary  and 
the  Secretary  of  Veterans  Affairs  determine 
to  be  necessary  to  ensure  the  appropriate 
provision  of  such  services  and  to  protect  the 
interests  of  the  United  States. 

(2)  The  Secretary  of  Veterans  Affairs  may 
pay  entities  or  individuals  for  the  provision 
of  services  under  paragraph  (1)  in  accordance 
with  the  contracts  entered  into  with  such 
entities  or  individuals  under  that  paragraph. 
Any  such  payments  shall  be  made  from  the 
account  relating  to  the  funds  available  for 
readjustment  benefits  referred  to  in  .section 
3104(a)(7)(B)  of  title  38.  United  States  Code, 
sec.  U.  INFORMATION  AND  OUTREACH  SERV- 
ICES. 

(a)  Information  and  Outreach  Services.— 
Subject  to  subsection  (b).  the  Secretary  and 
the  Secretary  of  Veterans  Affairs  shall  carry 
out  a  program  of  public  information  and  out- 
reach under  which  program  the  Secretary 
and  the  Secretary  of  Veterans  Affairs  shall— 

(1)  inform  veterans  of  the  job  training  pro- 
grams (and  other  employment  opportunities) 
provided  for  under— 

(A)  this  Act: 

(B)  chapters  30.  31.  36.  41.  and  42  of  title  38. 
United  States  Code;  and 

(C)  any  other  applicable  provisions  of  law, 
as  determined  by  the  Secretary  and  the  Sec- 
retary of  Veterans  Affairs; 

(2)  inform  private  busines.ses  (including 
small  businesses),  appropriate  public  agen- 
cies and  organizations,  institutions  of  higher 
education,  trade  associations,  and  labor  or- 
ganizations of  such  training  programs  and 
employment  opportunities;  and 

(3)  promote  the  development  of  job  train- 
ing and  employment  opportunities  for  veter- 
ans by— 

(A)  encouraging  employers  to  create  job 
training  programs  under  this  Act; 

(B)  advising  appropriate  Federal  depart- 
ments and  agencies  of  the  authority  provided 
for  under  this  Act  for  the  establishment  of 
job  training  programs;  and 

(C)  advising  employer^of  the  responsibil- 
ities of  employers  of  veterans  under  chapters 
41  and  42  of  title  38.  United  States  Code. 

(b)  Coordination  of  Prcxjrams.— To  the 
e.xtent  practicable,  the  Secretary  and  the 
Secretary  of  Veterans  Affairs  shall  coordi- 
nate the  provision  of  public  information  and 
outreach  programs  under  this  section  with 
the  provision  of  job  coun.sellng.  placement, 
development,  and  other  services  under  chap- 
ters 31.  36.  41.  and  42  of  Utle  38.  United  States 
Code,  and  with  the  provision  of  similar  serv- 
ices offered  by  other  Federal.  State  and  local 
agencies  and  organizations. 

SEC.     15.     ADDI-nONAL     ASSISTANCE     AND     RE- 
SOURCES. 

(a)  Personnel.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall  make  available  in  re- 
gional and  local  offices  of  the  Department  of 
Veterans  Affairs,  and  the  Secretary  shall 
make  available  in  regional  and  local  offices 


of  the  Department  of  Labor,  such  personnel 
as  are  necessary  to  carry  out  the  provisions 
of  this  Act. 

(2)  In  carrying  out  the  responsibilities  of 
the  Secretary  under  this  Act.  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
make  use  of  the  services  of  Directors  for  Vet- 
erans' Employment  and  Training  and  Assist- 
ant Directors  for  Veterans'  Employment  and 
Training  appointed  under  section  4103  of  title 
38.  United  States  Code,  disabled  veterans' 
outreach  program  specialists  appointed  pur- 
suant to  section  4103A  of  that  title,  and  local 
veterans'  employment  representatives  ap- 
pointed under  section  4104  of  that  title. 

(b)  Assistance  of  Small  Business  Admin- 
istration.—(D  The  Secretary  shall  obtain 
from  the  Administrator  of  the  Small  Busi- 
ness Administration  a  list  of  small  busi- 
nesses that  are  suitable  businesses  (as  deter- 
mined by  the  Administrator  In  consultation 
with  the  Secretary)  to  carry  out  job  tniJnlng 
programs  under  this  Act. 

(2)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  update  the  list  re- 
ferred to  In  paragraph  (1)  on  a  regular  basis 
(as  determined  by  the  Secretary). 

(c)  Use  of  RESOURCE.S  Available  Under 
Job  Training  Partnership  Act.— (D  To  fa- 
cilitate the  carrying  out  of  job  training  pro- 
grams under  this  Act.  the  Secretary  shall,  to 
the  extent  practicable,  use  such  resources  as 
are  available  to  assist  service-connected  dis- 
abled veterans  and  veterans  who  are  recently 
.separated  from  military  service  under  part  C 
of  title  IV  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1721  et  seq.). 

(2)  The  Secretary  shall  assist  veterans  who 
are  denied  certificates  of  eligibility  for  par- 
ticipation In  job  training  programs  under 
section  5  in  taking  advantage  of  any  oppor- 
tunities available  to  such  veterans  under  any 
programs  carried  out  pursuant  to  title  III  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.)  or  under  any  other  similar  pro- 
grams that  are  carried  out  with  funds  made 
available  to  the  Secretary. 

SEC.  I«.  PILOT  PROGRAM  OF  EMPLOYMENT 
SERVICES  FOR  HOMELESS  VETER- 
ANS. 

(a)  In  General.— (1)  In  each  of  fiscal  years 
1993  through  1997.  the  Secretary  shall  award 
grants  to  the  entities  referred  to  In  para- 
graph (2)  with  which  such  entities  shall  pro- 
vide employment  assistance  (Including  coun- 
seling and  other  assistance)  to  homeless  vet- 
erans. The  Secretary  shall  prescribe  proce- 
dures for  the  award  of  such  grants. 

(2)  An  entity  entitled  to  a  grant  under  this 
subsection  Is  any  nonprofit  entity  deter- 
mined by  the  Secretary  (under  regulations 
prescribed  by  the  Secretary)  to  have  special 
expertise  or  experience  in  the  provision  of 
employment  assistance  to  homeless  individ- 
uals or  in  other  employment  matters  relat- 
ing to  such  individuals. 

(b)  Funding  Limitation.— In  carrying  out 
this  section,  the  Secretary  may  use  not  more 
than  S5.000.000  of  the  funds  obligated  or  oth- 
erwise made  available  to  the  DejMirtment  of 
Labor  in  each  of  fiscal  years  1993  through 
1997  pursuant  to  the  authorization  of  appro- 
priations referred  to  in  section  21. 

SEC.  17.  PROGRAM  ASSESSMENT. 

(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Veterans  Af- 
fairs, shall  evaluate  on  an  annual  basis  the 
status  of  the  programs  authorized  and  car- 
ried out  under  this  Act  to  ensure  that  such 
programs  satisfy  the  purposes  of  this  Act. 

(b)  Quarterly  Assessment.- The  Sec- 
retary shall  collect  on  a  quarterly  basis  from 
appropriate  officials  of  State  employment 
services  or  offices  and  the  Directors  of  Veter- 
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ans'  Employment  and  Training  of  each  State 
In  which  Job  training  programs  are  carried 
out  under  this  Act  the  following  Informa- 
tion: 

(1)  The  number  of  veterans  In  the  State 
who  were  certified  for  participation  in  such 
programs  under  section  5(d)  during  the  pre- 
vious calendar  quarter. 

(2)  The  number  of  such  veterans  who  par- 
ticipated in  such  programs  during  that  pe- 
riod. 

(3)  The  number  of  such  veterans  who  com- 
pleted particfpation  in  such  programs  during 
that  period. 

(4)  The  number  of  veterans  who  terminated 
(either  voluntarily  or  involuntarily)  partici- 
pation In  such  programs,  and  the  reasons  for 
each  such  termination. 

(5)  Such  other  information  as  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Veterans  Affairs,  determines  to  be  appro- 
priate for  the  purposes  of  ensuring  the  effec- 
tive administration  of  the  programs. 

SEC.  18.  REPORTS. 

(a)  Preliminary  Rei>ort.— d)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the 
committees  referred  to  in  paragraph  (2)  a  re- 
port on— 

(A)  the  actions  taken  by  the  Secretary  to 
implement  this  Act;  and 

(B)  the  estimated  administrative  costs  of 
carrying  out  this  Act. 

(2)  The  Secretary  shall  submit  the  report 
under  paragraph  (I)  to  the  following: 

(A)  The  Committee  on  Veterans'  Affairs  of 
the  Senate. 

(B)  The  Committee  on  Labor  and  Human 
Resources  of  the  Senate. 

(C)  The  Committee  on  Veterans'  Affairs  of 
the  House  of  Representatives. 

(D)  The  Committee  on  Education  and 
Labor  of  the  House  of  Representatives. 

(b)  Annual  Reports.— Not  later  than 
March  31,  1994,  and  on  an  annual  basis  there- 
after, the  Secretary  shall  submit  to  the  com- 
mittees referred  to  in  subsection  (a)(2)  a  re- 
port containing  the  following: 

(1)  The  general  assessment  of  the  Sec- 
retary under  section  17(a)  of  the  programs 
carried  out  under  this  Act  during  the  cal- 
endar year  preceding  the  report. 

(2)  The  quarterly  assessments  carried  out 
by  the  Secretary  under  section  17(b)  for  each 
of  the  four  calendar  quarters  preceding  the 
date  of  the  report. 

(3)  A  statement  by  the  Secretary  relating 
to— 

(A)  amounts  paid  by  the  Secretary  to  em- 
ployers and  veterans  under  this  Act  during 
such  calendar  quarters; 

(B)  any  obligation  of  funds  in  connection 
with  the  Implementation  of  this  Act  that  is 
projected  by  the  Secretary  for  the  calendar 
year  following  the  report; 

(C)  a  general  assessment  by  the  Secretary 
of  the  adequacy  and  timeliness  of  payments 
made  by  the  Secretary  under  this  Act;  and 

(D)  such  other  information  as  the  Sec- 
retary considers  appropriate  relating  to  the 
process  of  making  payments  to  employers 
and  veterans  under  this  Act. 

(4)  Any  additional  assessments,  matters,  or 
recommendations  that  the  Secretary  or  the 
Secretary  of  Veterans  Affairs  consider  appro- 
priate. 

SEC.  19.  TERMINATION  OF  PROGRAM. 

An  employer  may  not  be  paid  training  as- 
sistance on  behalf  of  a  veteran  under  section 
8  and  a  veteran  may  not  be  paid  training 
benefits  under  section  9  with  respect  to  any 
training  provided  to  the  veteran  in  a  job 
training  program  under  this  Act  if  the  train- 
ing is  provided  after  September  30.  1997. 


SEC.  20.  CONFORMING  AMENDMENTS  TO  TITLE 

38. 

(a)  Under  Chapter  31.— Section 
3104(a)(7)(A)  of  title  38,  United  States  Code, 
is  amended  by  striking  out  "section  14(a)(2) 
of  the  Veterans'  Job  Training  Act  (29  U.S.C. 
1721  note)"  and  inserting  In  lieu  thereof  "sec- 
tion 13(e>  of  the  Veterans'  Employment  and 
Training  Act  of  1992". 

(b)  Under  Chapter  41.— Chapter  41  of  such 
title  is  amended— 

(1)  in  section  4102A(b)(3)(B),  by  striking  out 
"the  Veterans'  Job  Training  Act  (29  U.S.C. 
1721  note);"  and  inserting  in  lieu  thereof 
"the  Veterans'  Employment  and  Training 
Act  of  1992;"; 

(2)  in  section  4103(c)(1)(A).  by  striking  out 
"the  Veterans'  Job  Training  Act  (Public  Law 
98-77;  29  U.S.C.  1721  note);"  and  inserting  In 
lieu  thereof  "the  Veterans'  Employment  and 
Training  Act  of  1992;  ": 

(3)  in  section  4103A(c>— 

(A)  in  paragraph  (6).  by  striking  out  "the 
Veterans'  Job  Training  Act  (Public  Law  98- 
77;  29  U.S.C.  1721  note))"  and  inserting  in  lieu 
thereof  "the  Veterans'  Employment  and 
Training  Act  of  1992)";  and 

(B)  in  paragraph  (10).  by  striking  out  "sec- 
tion 14(b)(1)(A)  of  the  Veterans'  Job  Training 
Act  (Public  Law  98-77;  29  U.S.C.  1721  note).  " 
and  inserting  in  lieu  thereof  "section  13(b)  of 
the  Veterans'  Employment  and  Training  Act 
of  1992."; 

(4)  in  section  4104(b)(12)— 

(A)  by  striking  out  "section  5(b)(3)  of  the 
Veterans'  Job  Training  Act  (29  U.S.C.  1721 
note)."  and  inserting  in  lieu  thereof  "section 
5(d)  of  the  Veterans'  Employment  and  Train- 
ing Act  of  1992.";  and 

(B)  by  inserting  "in  job  training  programs" 
after  "for  participation"; 

(5)  in  section  4104A(a)(2)(C).  by  striking  out 
"section  14(b)(1)(A)  of  the  Veterans'  Job 
Training  Act  (29  U.S.C.  1721  note).  "  and  in- 
serting in  lieu  thereof  "section  13(b)  of  the 
Veterans'  Employment  and  Training  Act  of 
1992.  "; 

(6)  in  section  4105(b),  by  striking  out  "the 
Veterans'  Job  Training  Act  (Public  Law  98- 
77;  29  U.S.C.  1721  note)"  and  Inserting  in  lieu 
thereof  "the  Veterans'  Employment  and 
Training  Act  of  1992";  and 

(7)  in  section  4108(b),  by  striking  out  "the 
Secretary  of  Veterans  Affairs  under  section  7 
of  the  Veterans'  Job  Training  Act  (29  U.S.C. 
1721  note)."  and  inserting  in  lieu  thereof 
"the  Secretary  of  Labor  under  section  7(c)  of 
the  Veterans'  Employment  and  Training  Act 
of  1992.  ". 

SEC.  21.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— (1) 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Labor  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act  the  fol- 
lowing: 

(A)  $75,000,000  in  fiscal  year  1993. 

(B)  $100,000,000  in  fiscal  year  1994. 

(C)  $125,000,000  in  fiscal  year  1995. 

(D)  $125,000,000  in  fiscal  year  1996. 

(E)  $100,000,000  in  fiscal  year  1997. 

(2)  Amounts  appropriated  pursuant  to  this 
section  shall  remain  available  until  Septem- 
ber 30.  1997.  without  fiscal  year  limitation. 

(b)  Limitation  on  Obligation  for  Adminis- 
trative Costs. — (l)  Not  more  than  10  per- 
cent of  the  amount  appropriated  or  other- 
wise made  available  to  the  Department  of 
Labor  in  a  fiscal  year  pursuant  to  the  au- 
thorization of  appropriations  for  that  fiscal 
year  under  subsection  (a)  may  be  obligated 
for  administrative  activities  under  this  Act. 

(2)  Not  more  than  an  amount  equal  to  50 
percent  of  the  amount  available  under  this 
subsection  for  administrative  activities  may 


be  obligated  for  administrative  activities  of 
the  Department  of  Labor. 

(3)  The  Secretary  may  use  funds  authorized 
by  paragraph  (1)  to  be  obligated  for  adminis- 
trative activities  under  this  Act  to  provide, 
by  grant  or  contract,  for  the  conduct  of  such 
activities  by  entities  outside  of  the  Depart- 
ment of  Labor. 


.JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION  ACT 

The  text  of  the  bill  (H.R.  5149)  to 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years 
1993.  1994.  1995,  and  1996,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
September  25.  1992.  is  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  5194)  entitled  "An  Act 
to  amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1993.  1994.  1995, 
and  1996,  and  for  other  purposes."  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION    I.    FINDINGS    AND    DECLARATION   OF 
PURPO^ 

(a)  FiNDiSGS.— Section  Wl(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5601(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3).  (4). 
(5),  (6).  (7).  and  (8)  as  paragraphs  (4).  (5).  (6). 
(7).  (S).  (9).  and  (10).  respectively: 

(2)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraphs: 

"(2)  recent  trends  show  an  upsurge  in  arrests 
of  adolescents  for  murder,  assault,  and  weapon 
use: 

"(3)  the  small  number  of  youth  who  commit 
the  tnost  serious  and  violent  offenses  are  becom- 
ing more  violent:": 

(3)  in  paragraph  (4),  as  redesignated  by  para- 
graph (I),  by  inserli7ig  "prosecutorial  and  pub- 
lic defender  offices."  after  'juvenile  courts.": 

(4)  by  striking  "and"  at  the  end  of  paragraph 
(9),  as  redesignated  by  paragraph  (I): 

(5)  by  striking  the  period  at  the  end  of  para- 
graph (10),  as  redesignated  by  paragraph  (I), 
and  inserting  ";";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  emphasis  should  be  placed  on  preventing 
youth  from  entering  the  juvenile  justice  system 
to  begin  with:  and 

"(12)  the  incidence  of  juvenile  delinquency 
can  be  reduced  through  public  recreation  pro- 
grams and  activities  designed  to  provide  youth 
with  social  skills,  entuince  self  esteem,  and  en- 
courage the  constructive  use  of  discretionary 
time. ". 

(6;  PURPOSF..— Section  102  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5602)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (I)  by  striking  "delin- 
quency" and  inserting  "justice  and  delinquency 
prevention": 

(B)  in  paragraph  (2)  by  striking  "agencies,  in- 
stitutions, and  individuals  in  developing  and 
implementing  juvenile  delinquency  programs" 
and  inserting  "nonprofit  juvenile  justice  and 
delinquency  prevention  programs": 

(C)  by  striking  "and"  at  the  end  of  paragraph 
(7): 

(D)  by  redesignating  paragraph  (8)  as  para- 
graph (9): 

(E)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  to  strengthen  families  in  which  juvenile 
delinquency  has  been  a  problem:": 
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IF)  by  striking  the  period  at  the  end  of  para- 
graph (9).  as  redesignated  by  subparagraph  (D), 
and  inserting  a  semicolon:  and 

(G)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  to  assist  State  and  local  governments  in 
improving  the  administration  of  justice  and 
sernces  for  juveniles  who  enter  the  system:  and 

"(II)  to  assist  States  and  local  communities  to 
prevent  youth  from  entering  the  justice  system 
to  begin  with.":  and 

(2)  in  subsection  (b)  by  striking  "maintaining 
and  strengthening  the  family  unit"  and  insert- 
ing "preserving  and  strengthening  families". 

(c)  Definitioss.— Section  103  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5603)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(I): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (18)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(19)  the  term  'eligible  children'  means  per- 
sons who  live  in  high  crime  areas,  as  shall  be 
reasonably  defined  by  the  Administrator  by  reg- 
ulation, ayid  who  are  less  than  18  years  of  age 
and  older  than  a  minimum  age  established  by 
the  Administrator  by  regulation: 

"(20)  the  term  'law  enforcement  officer'  means 
an  employee  of  a  Federal.  State,  or  local  law  en- 
forcement  agency  who  is  engaged  in  law  en- 
forcement or  crime  prevention: 

"(21)  the  term  'local  educational  agency'  has 
the  meaning  staled  in  section  1471(12)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2897(12)):  and 

"(22)  the  term  'nonprofit  organization'  tneans 
an  organization  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  that  is  ex- 
empt from  taxation  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1986.". 

SSC  t.  JUVENILE  JUSTICE  AND  DEUNQUENCY 
PREVENTION. 

(a)  Oh'FK'K  OF  Juvenile  Justice  a\d  Delin- 
OUENCY  Prevestion.— Section  201(b)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5611  (b))  U  amended  by 
atnending  the  third  sentence  to  read  as  follows: 
"The  Administrator  shall  have  the  same  report- 
ing relationship  with  the  Attorney  General  as 
the  directors  of  other  offices  and  bureaus  within 
the  Office  of  Justice  Programs  have.". 

(b)  Coordinating  Council  on  juvenile  Jus- 
tice AND  Delinquency  Prevention.— Section 
206  of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5616)  is  amend- 
ed— 

(1)  in  subsection  (a)(1)  by  inserting  "the  Com- 
missioner of  hntnigration  and  Naturalization," 
after  "Community  Services,":  and 

(2)  in  subsection  (c) — 

(A)  in  the  first  sentence  by  inserting  "(in  co- 
operation with  State  and  local  juvenile  justice 
programs)  all  Federal  progratns  and  activities 
that  detain  or  care  for  unaccompanied  juve- 
niles." after  "delinquency  progratns":  and 

(B)  in  the  second  sentence  by  inserting  "and 
all  Federal  progratns  and  activities  that  detain 
or  care  for  unaccompanied  juveniles"  before  the 
period. 

(c)  Federal  Assistance  for  State  and 
Local  Programs.— 

(1)  authority  to  make  grants  and  con- 
tracts.—Section  221(b)(2)  of  the  Juvenile  Jus- 
tice and  Delinquency  Preventiari  Act  of  1974  (42 
U.S.C.  5613(b)(2))  is  amended— 

(A)  in  the  first  sentence  by  sinking  "exist- 
ence" and  inserting  "experience":  and 

(B)  in  the  second  sentence  by  striking  "section 
291(c)(1)"  and  inserting  "section  299(c)(1)". 

(2)  Allocation.— Section  222  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5632)  is  amended— 


(A)  by  striking  "allotted"  each  place  it  ap- 
pears and  inserting  "allocated"  and  striking 
"allotment"  each  place  it  appears  and  inserting 
"allocation": 

(B)  in  subsection  (a)— 
(i)  in  paragraph  (2)(A)— 

(I)  by  striking  "part  D"  and  inserting  "parts 
D  and  E": 

(II)  by  inserting  "or  such  greater  amount,  up 
to  $390,000,  as  ti  available  to  be  allocated  with- 
out reducing  the  amount  of  any  Slate  or  terri- 
tory's allocation  belou  the  amount  allocated  for 
fiscal  year  1992  "  after  "$325,000,":  and 

(III)  by  inserting  ",  or  such  greater  amount, 
up  to  $90,000,  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  Stale  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992,  "  after  "$75,000": 

(ii)  in  paragraph  (2)(B)— 

(I)  by  inserting  "or  such  greater  amount,  up 
to  $600,000,  as  is  available  to  be  allocated  if  ap- 
propriations have  been  enacted  and  made  avail- 
able to  carry  out  parts  O  and  E  m  the  full 
amounts  authorized  by  section  299(a)  (I)  and 
13)"  after  "$400,000,":  and 

(II)  by  inserting  ",  or  such  greater  amount,  up 
to  $90,000,  as  is  available  to  be  allocated  without 
reducing  the  amount  of  any  State  or  territory's 
allocation  below  the  amount  allocated  for  fiscal 
year  1992  "  after  "$100,000  ":  and 

(Hi)  in  paragraph  (3)  by  striking  "1988"  each 
place  it  appears  and  inserting  "1992":  and 

(C)  in  the  second  sentence  of  subsection  (c)  by 
striking  "7'/..  per  centum"  and  itiserting  "10  per- 
cent". 

(3)  State  plans.— (A)  Section  223  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633)  is  amended— 

(i)  in  subsection  (a)— 

(I)  in  the  second  sentence  by  striking  "pro- 
grams, and  the  State"  and  inserting  "programs 
and  challenge  activities  subsequent  to  State  par- 
ticipation in  part  E.  The  State": 

(II)  in  paragraph  (1)  by  striking  "section 
291(c)(1)"  and  inserting   "section  299(c)(1)": 

(III)  by  amending  paragraph  (3)  to  read  as 
follows: 

""(.1)  provide  for  an  advisory  group,  which — 

"(A)  shall  consist  of  not  less  than  15  and  not 
more  than  30  members  appointed  by  the  chief  ex- 
ecutive officer  of  the  State— 

"(i)  which  members  have  training,  experience, 
or  special  knowledge  concerning  the  prevention 
and  treatment  of  juvenile  delinquency  or  the  ad- 
ministration of  juvenile  justice: 

"fiO  which  members  include — 

"(I)  at  least  I  locally  elected  official  rep- 
resenting general  purpose  local  government: 

"(II)  representatives  of  law  enforcement  and 
juvenile  justice  agencies,  including  juvetiile  and 
family  court  judges,  prosecutors,  and  counsel 
for  children  and  youth: 

"(III)  representatives  of  public  agencies  con- 
cerned with  delinquency  prevention  or  treat- 
ment, such  as  welfare,  social  services,  menial 
health,  education,  special  education,  recreation, 
and  youth  services: 

"(IV)  representatives  of  private  nonprofit  or- 
ganizations, including  persons  with  a  special 
focus  on  preserving  and  strengthening  families, 
parent  groups  and  parent  self-help  groups, 
youth  development,  delinquency  prevention  and 
treatment,  neglected  or  dependent  children,  the 
quality  of  juvenile  justice,  education,  and  social 
services  for  children: 

"(V)  volunteers  who  work  with  delinquejits  or 
potential  delinquents: 

"(VI)  youth  workers  involved  with  programs 
that  are  alternatives  to  incarceration,  including 
programs  providing  organized  recreation  activi- 
ties: 

"(VII)  persons  with  special  experience  and 
competence  in  addressing  problems  related  to 
school  violence  and  vandalism  and  alternatiixs 
to  suspension  and  expulsion:  and 
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"(VIII)  persons  with  special  experience  and 
competence  in  addressing  problems  related  to 
learning  disabilities,  emotional  difficulties,  child 
abuse  and  neglect,  and  youth  violence: 

"(lii)  a  majority  of  which  members  (including 
the  chairperson)  shall  not  be  full-time  employees 
of  the  Federal,  State,  or  local  government: 

"(iv)  at  least  one-fifth  of  which  members  shall 
be  under  the  age  of  24  at  the  time  of  appoint- 
ment: and 

"(V)  at  least  3  members  who  have  been  under 
the  jurisdiction  of  the  juvenile  justice  system  at 
some  time: 

"(B)  shall  participate  in  the  development  and 
review  of  the  State's  juvenile  justice  plan  prior 
to  submission  to  the  supervisory  board  for  final 
action: 

"(C)  shall  be  afforded  the  opportunity  to  re- 
view and  comment,  not  later  than  30  days  after 
their  submission  to  the  advisory  group,  on  all 
juvenile  justice  and  delinquency  prevention 
grant  applications  submitted  to  the  State  agency 
designated  under  paragraph  (I): 

"(D)  shall,  consistent  tvith  this  title— 

"(i)  advise  the  State  agency  designated  under 
paragraph  (1)  and  its  supervisory  board: 

'■fiO  submit  to  the  chief  executive  officer  and 
the  legislature  of  the  State  at  least  annually 
recommendations  regarding  State  compliance 
with  the  requirements  of  paragraphs  (12),  (13), 
and  (14)  and  with  progress  relating  to  challenge 
activities  carried  out  pursuant  to  part  E:  atid 

"(Hi)  contact  and  seek  regular  input  from  ju- 
veniles currently  under  the  jurisdiction  of  the 
juvenile  justice  system:  and 

"(E)  may,  consistent  with  this  title— 

"(i)  advise  on  State  supervisory  board  and 
local  criminal  justice  advisory  board  composi- 
tion: 

"(ii)  review  progress  and  accomplishments  of 
projects  funded  under  the  Stale  plan.": 

(IV)  in  paragraph  (9)  by  inserting  "recre- 
ation," after  "special  education,": 

(V)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  provide  that  not  less  than  75  percent  of 
the  funds  available  to  the  State  under  section 
222,  other  than  funds  made  available  to  the 
State  advisory  group  under  section  222(d). 
whether  expended  directly  by  the  State,  by  the 
utiit  of  general  local  government,  or  by  a  com- 
bination thereof,  or  through  grants  and  con- 
tracts with  public  or  private  nonprofit  agencies, 
shall  be  used  for— 

"(A)  community-based  alterftatives  to  incar- 
ceration and  institutionalization,  specifically— 

"(i)  for  youth  who  can  remain  at  home  with 
assistance:  home  probation  and  programs  pro- 
viding professional  supervised  group  activities 
or  individualized  mentoring  relationships  with 
adults  that  involve  the  family  and  provide  coun- 
seling and  other  supportive  services: 

"(ii)  for  youth  who  need  temporary  place- 
ment: crisis  intervention,  shelter,  and  after-care: 
and 

"(Hi)  for  youth  who  need  residential  place- 
ment: a  continuum  of  foster  care  or  group  home 
alternatives  that  provide  access  to  a  comprehen- 
sive array  of  services: 

"(B)  cotnmunity -based  programs  and  services 
to  work  with  parents  and  other  family  meinber 
to  strengthen  families,  including  parent  self- 
help  groups,  so  that  juveniles  may  be  retained  in 
their  homes: 

"(C)  comprehensive  juvenile  justice  and  delin- 
quency prei}ention  programs  that  meet  the  needs 
of  youth  through  the  collaboration  of  the  many 
local  systems  before  which  a  youth  tnay  appear, 
including  schools,  courts,  law  enforcement 
agencies,  child  protection  agencies,  mental 
health  agencies,  welfare  services,  health  care 
agencies,  and  private  nonprofit  agencies  offer- 
ing youth  services: 

"(D)  projects  designed  to  develop  and  imple- 
ment   programs    stressing    advocacy    activities 
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aimed  at  improving  services  for  and  protecting 
the  rights  of  youth  affected  by  the  juvenile  jus- 
tice system: 

"(E)  educational  prografns  or  supportive  serv- 
ices for  delinquent  or  other  youth,  provided  eq- 
uitably regardless  of  sex,  race,  or  family  income, 
designed  to  encourage  them  to  remain  in  school, 
including — 

"(i)  education  in  settings  that  promote  experi- 
ential, individualized  learning  and  exploration 
of  academic  and  career  options: 

"(ii)  assistance  in  making  the  transition  to  the 
world  of  work  and  self-sufficiency:  and 

"(Hi)  alternatives  to  suspension  and  expul- 
sion: 

"(F)  expanded  use  of  home  probation  and  re- 
cruitment and  training  of  home  probation  offi- 
cers, other  professional  and  paraprofessional 
personnel,  and  volunteers  to  work  effectively  to 
allow  youth  to  remain  at  home  with  their  fami- 
lies as  an  alternative  to  incarceration  or  institu- 
tionalization: 

"(G)  youth-initiated  outreach  programs  de- 
signed to  assist  youth  who  otherwise  would  not 
be  reached  by  traditional  yoUth  assistance  pro- 
grams: 

"(H)  programs  designed  to  develop  and  imple- 
ment projects  relating  to  juvenile  delinquency 
and  learning  disabilities,  including  on-the-job 
training  programs  to  assist  community  services, 
law  enforcement,  and  juvenile  justice  personnel 
to  more  effectively  recognize  and  provide  for 
learning  disabled  and  other  handicapped  youth: 
"(1)  projects  designed  both  to  deter  involve- 
ment in  illegal  activities  and  to  promote  involve- 
ment in  lawful  activities  on  the  part  of  gangs 
whose  metnbership  is  substantially  composed  of 
youth: 

"(J)  programs  and  projects  designed  to  provide 
for  the  treatment  of  youths'  dependence  on  or 
abuse  of  alcohol  or  other  addictive  or  non- 
addictive  drugs: 

"(K)  law-related  education  programs  (and 
projects)  for  delinquent  and  at-risk  youth  de- 
signed to  prevent  juvenile  delinquency: 

"(L)  programs  for  positive  youth  development 
that  a.isist  delinquent  and  other  at-risk  youth  in 
obtaining— 
"(i)  a  sense  of  safely  and  structure: 
"(ii)  a  sense  of  belonging  and  membership: 
"(Hi)  a  sense  of  self-worth  and  social  con- 
tribution: 

"(iv)  a  sense  of  independence  and  control  over 
one's  life: 

"(v)  a  sense  of  closeness  in  interpersonal  rela- 
tionships: and 

"(vi)  a  sense  of  competence  and  mastery  in- 
cluding health  and  physical  competence,  per- 
sonal and  social  competence,  cognitive  and  cre- 
ative competence,  vocational  competence,  and 
citizenship  competence,  including  ethics  and 
participation: 

"(M)  programs  that  hold  juveniles  account- 
able for  their  delinquent  conduct  and  provide 
juvenile  court  judges  with  a  range  of 
dispositional  options  that  recognize  the  needs  of 
juvenile  offenders,  such  as  expanded  use  of  pro- 
bation, mediation,  restitution,  community  serv- 
ice, treattnent,  home  detention,  intensivg. super- 
vision, electronic  monitoring,  boot  camps  and  se- 
cure cotnmunity-based  inte7isive  service  facilities 
linked  to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  special), 
job  training,  and  recreation  that  assist  juveniles 
to  develop  into  productive,  law-abidiiig  adults: 
and 

"(N)  programs  designed  to  prevent  and  reduce 
hale  critnes  committed  by  juveniles,  including 
educational  programs  and  sentencing  programs 
designed  specifically  for  juveniles  who  commit 
hate  crimes  and  that  provide  alternatives  to  in- 
carceration.": 

(VI)  in  paragraph  (12)(A)  by  inserting  "or 
alien  juveniles  in  custody."  after  "court  or- 
ders.": 


( VII)  m  paragraph  (14) — 

(aa)  by  striking  "1993"  and  inserting  "1997": 
and 

(bb)  by  striking  "areas  which"  and  all  that 
follows  through  the  end  of  the  paragraph  and 
inserting  "areas  that  are  in  compliance  with 
paragraph  (13)  and— 

"(A)(i)  are  outside  a  Standard  Metropolitan 
Statistical  Area:  and 

"(ii)  have  no  existing  acceptable  alternative 
placement  available: 

"(B)  are  located  where  conditions  of  distance 
to  be  traveled  or  the  lack  of  highway,  road,  or 
other  ground  transportation  do  not  allow  for 
court  appearances  within  24  hours,  so  that  a 
brief  (not  to  exceed  48  hours)  delay  is  excusable: 
or 

"(C)  are  located  where  conditioris  of  safety 
exist  (such  as  severely  adverse  weather  condi- 
tions that  do  not  allow  for  reasonably  safe  trav- 
el), in  which  case  the  time  for  an  appearance 
may  be  delayed  until  24  hours  after  the  time 
that  such  conditions  allow  for  reasonably  safe 
travel:":  and 

(VIII)  by  amending  paragraph  (16)  to  read  as 
follows: 

"(16)  provide  assurance  that  youth  in  the  ju- 
venile justice  syste7n  are  treated  equitably  on 
the  basis  of  gender,  race,  family  income,  and 
mentally,  emotionally,  or  physically  handi- 
capping conditio7is:":  and 

(IX)  in  paragraph  (17)  by  striking  "and  main- 
tain the  family  units"  and  inserting  "the  fami- 
lies": 

(ii)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)(1)  Subject  to  paragraph  (2),  the  Adminis- 
trator shall  approve  any  State  plan  and  any 
modification  thereof  that  meets  the  requiretnents 
of  this  section. 

"(2)  If  a  State  fails  to  comply  with  the  re- 
quirements of  paragraph  (12)(A),  (13),  (14),  or 
(23)  in  any  fiscal  year  beginning  after  January 
I,  1993— 

"(A)  subject  to  subparagraph  (B),  the  amount 
allotted  under  section  222  to  the  State  for  that 
fiscal  year  shall  be  reduced  by  25  percent  for 
each  such  paragraph  with  respect  to  which  non- 
compliance occurs:  and 

""(B)  the  State  shall  be  ineligible  to  receive 
any  allotment  under  that  section  for  such  fiscal 
year  unless — 

"(i)  the  State  agrees  to  expend  all  the  remain- 
ing funds  the  State  receives  under  this  part  (ex- 
cluding funds  required  to  be  expended  to  comply 
with  section  222  (c)  and  (d)  and  with  section 
223(a)(5)(C))  for  that  fiscal  year  only  to  achieve 
compliance  with  any  such  paragraph  icith  re- 
spect to  which  the  State  is  in  noncompliance:  or 

'(H)  the  Administrator  determines,  in  the  dis- 
cretion of  the  Administrator,  that  the  State— 

"(I)  has  achieved  substantial  compliance  with 
each  such  paragraph  with  respect  to  which  the 
State  was  not  in  compliance:  and 

"(II)  has  made,  through  appropriate  executive 
or  legislative  action,  an  unequivocal  cotnmit- 
ment  to  achieving  full  compliance  within  a  rea- 
sonable time.":  and 

(Hi)  in  subsection  (d) — 

(I)  by  inserting  ",  excluding  funds  the  Admin- 
istrator shall  make  available  to  satisfy  the  re- 
quirement specified  in  section  222(d),"  after 
"section  222(a)": 

(II)  by  striking  "the  purposes  of  subsection 
(a)(12)(A),  subsection  (a)(l3).  or  subsection 
(a)(14)"  and  inserting  "activities  of  the  kinds 
described  in  subsection  (a)  (12)(A),  (13),  (14)  and 
(23)":  and 

(III)  by  striking  "subsection  (a)(l2)(A)  and 
subsection  (a)(13)"  and  inserting  "subsection  (a) 
(I2)(A).  (13).  (14)  and  (23)". 

(B)  Notwithstanding  the  amendtnent  made  by 
subparagraph  (A)(i)(IX).  section  223(c)(3)  of  the 
Juvenile  Justice  and  Deliquency  Prevention  Act 


of  1974  (42  U.S.C.  5633(c)(3)).  as  in  effect  on  the 
day  prior  to  the  date  of  enactment  of  this  Act. 
shall  remain  in  effect  to  the  extent  that  it  pro- 
vides the  Administrator  authority  to  grant  a 
waiver  with  respect  to  a  fiscal  year  prior  to  a 
fiscal  year  beginning  before  January  1.  1993. 
(d)  National  Programs.— 

(1)  National  institute  for  juvenile  justice 
AND  delinquency  PREVENTION.— Section 
241(d)(2)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5651(d)(2))  is  amended— 

(A)  by  inserting  "recreation  and  park  person- 
nel." after  "special  education  personnel":  and 

(B)  by  inserting  "prosecutors  and  defense  at- 
torneys." after  "probation  personnel.". 

(2)  Research,  demonstration,  and  evalua- 
tion FUNCTIONS.— Section  243  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5653)  Ls  amended— 

(A)  in  paragraph  (I)  by  striking  "maintain 
the  family  unit"  and  inserting  "preserve  fami- 
lies": 

(B)  by  redesignating  paragraphs  (3).  (4).  (5). 
(6).  (7),  (8),  and  (9)  as  paragraphs  (5),  (6).  (7). 
(8).  (9).  (10).  and  (II).  respectiivly: 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  establish  or  expand  programs  that  hold 
juveniles  accountable  for  their  delinquent  con- 
duct and  provide  juvenile  court  judges  with  a 
range  of  dispositional  options  that  recognize  the 
needs  of  juvenile  offenders,  such  as  expanded 
use  of  probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  inten- 
sive supervision,  electronic  monitoring,  boot 
camps  and  secure  community-based  intensive 
service  facilities  linked  to  other  support  services 
such  as  health,  mental  health,  education  (reme- 
dial and  special),  job  training,  and  recreation 
that  assist  juveniles  to  develop  into  productive, 
law-abiding  adults: 

"(4)  encourage  the  development  and  establish- 
ment of  programs  to  enhance  the  States'  cU>ility 
to  identify  chronic  serious  and  violent  juvenile 
offenders  who  commit  crimes  such  as  rape,  mur- 
der, firearms  offenses,  gang-related  crimes,  vio- 
lent felonies,  and  serious  drug  offenses:": 

(D)  in  subparagraph  (D)  of  paragraph  (7).  as 
redesignated  by  subparagraph  (B),  by  inserting 
"(including  the  productive  use  of  discretionary 
titne  through  organized  recreational"  after 
"lawful  activities": 

(E)  by  striking  "and"  at  the  end  of  paragraph 
(10),  as  redesignated  by  subparagraph  (B): 

(F)  by  striking  the  period  at  the  end  of  para- 
graph (11),  as  redesignated  by  subparagraph 
(B),  and  inserting  ":  and":  and 

(G)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(12)  support  independent  and  collaborative 
research,  research  training,  and  consultation  on 
social,  psychological,  educational,  economic, 
and  legal  issues  affecting  children  and  families; 
and 

"(13)  support  research  related  to  achieving  a 
better  understanding  of  the  commission  of  hate 
critnes  by  juveniles  and  designed  to  identify 
educational  programs  best  suited  to  prevent  and 
reduce  the  incidence  of  hate  critnes  committed 
by  juveniles.". 

(3)  Technical  assistance  and  training  func- 
tions.—Section  244(3)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654(3))  is  atnended  by  inserting  "pros- 
ecutors and  defense  attorneys."  after  "judges". 

(4)  Establishment  of  training  program.— 
Section  245  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5659)  is 
amended  in  the  first  sentence  by  inserting  ",  in- 
cluding methods  and  techniques  specifically  de- 
signed to  prevent  and  reduce  the  incidence  of 
hate  critnes  cotnmitted  by  juveniles"  before  the 
period. 
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(5)  Curriculum  for  traimsg  program.— 
Section  246  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5660)  is 
amended  in  the  second  sentence  by  inserting 
"and  shall  include  training  designed  to  prevent 
juveniles  from  cotnmitting  hate  crimes"  before 
the  period. 

(6)  Special  studies  a.id  reports.— Section 
248  of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5662)  is  amend- 
ed— 

(A)  by  striking  "(a)  Not  later  than  I  year  after 
the  date"  and  inserting  "(a)  PursuAiMT  to  1988 
AMESDMEMTS.—(t)  Not  later  than  1  year  after 
the  date": 

(B)  by  striking  "(I)  to  review"  and  inserting 
"(A)  to  review"; 

(C)  by  striking  "(A)  conditions"  and  inserting 
"(i)  conditions": 

(D>  by  striking  "(B)  the  extent"  and  inserting 
"(ii)  the  extent": 

(E)  by  striking  "(2)  to  make"  and  inserting 
"(B)  to  make": 

(F)  by  stnkuig  "(b)(1)  Not  later"  and  insert- 
ing "(2)(A)  Not  later": 

(G)  by  striking  "(A)  how"  and  inserting  "(i) 
how": 

(H)  by  striking  "(B)  the  amount"  and  insert- 
ing "(ii)  the  amount": 

(I)  by  striking  "(C)  the  extent"  and  inserting 
"(Hi)  the  extent": 

(J)  by  striking  "(2HA)  for  purposes"  and  in- 
serting "(B)(i)  for  purposes": 

(K)  by  striking  "(B)  For  purposes"  and  insert- 
ing "YiiV  for  purposes": 

(L)  by  striking  "(c)  Not  later"  and  inserting 
"(3)  Not  later": 

(M)  by  striking  "subsection  (a)  or  (b)"  ayid  in- 
serting "paragraph  (1)  or  (2)":  and 

(N)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Pursuant  to  1992  A.mendmests.—{1)  Not 
later  than  I  year  after  the  date  of  enactment  of 
this  subsection,  the  Comptroller  Geiieral  shall-— 

"(A)  conduct  a  study  with  respect  to  juveniles 
waived  to  adult  court  that  reviews — 

"(i)  the  frequency  and  extent  to  which  juve- 
niles have  been  transferred,  certified,  or  uxxived 
to  criminal  court  for  prosecution  during  the  5- 
year  period  ending  December  1992: 

"fiO  conditions  of  confinement  m  adult  deten- 
tion and  correctional  facilities  for  juveniles 
waived  to  adult  court:  and 

"(Hi)  sentencing  patterns,  comparing  juveniles 
waived  to  adult  court  with  juveniles  who  have 
committed  similar  offenses  but  have  not  been 
waived:  and 

"(B)  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  (including  a  compilation  of  State  waiver 
statutes)  on  the  findings  made  in  the  study  and 
recornmendations  to  improve  conditions  for  juve- 
niles waived  to  adult  court. 

"(2)  Not  later  than  I  year  after  the  date  of  en- 
actment of  this  subsection,  the  Comptroller  Gen- 
eral shall— 

"(A)  conduct  a  study  with  respect  to  admis- 
sions of  juveniles  for  behavior  disorders  to  pri- 
vate psychiatric  hospitals,  and  to  other  residen- 
tial and  nonresidential  programs  that  serve  ju- 
veniles acbnitted  for  behavior  disorders,  that  re- 
views— 

"(i)  the  frequency  with  which  juveniles  have 
been  admitted  to  such  hospitals  and  progratns 
during  the  5-year  period  ending  December  1992: 
and 

"(ii)  conditions  of  confinement,  the  average 
length  of  stay,  and  methods  of  payment  for  the 
residential  care  of  such  juveniles:  and 

"(B)  submit  to  the  Cormnittee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  on  the  findings  made  in  the  study  and 


recomtneridations  to  improve  procedural  protec- 
tions and  conditions  for  juveniles  with  behavior 
disorders  admitted  to  such  hospitals  and  pro- 
grams. 

"(3)  Not  later  than  I  year  after  the  date  of  en- 
actment of  this  subsection,  the  Comptroller  Gen- 
eral shall— 

"(A)  conduct  a  study  of  gender  bias  within 
State  juve7iile  justice' systems  that  reviews— 

"(i)  the  frequency  with  which  females  have 
been  detained  for  status  offenses  (such  as  fre- 
quently running  away,  truancy,  and  sexual  ac- 
tivity), as  compared  with  the  frequency  with 
which  males  have  been  detained  for  such  of- 
fenses during  the  5-year  period  ending  December 
1992:  and 

"fiO  the  appropriateness  of  the  placement  and 
conditions  of  confinement  for  females:  and 

"(B)  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  on  the  findings  made  in  the  study  and 
recommendations  to  combat  gender  bias  in  juve- 
nile justice  and  provide  appropriate  services  for 
fetnales  who  enter  the  juvenile  justice  systetn. 

"(4)  Not  later  than  I  year  after  the  date  of  en- 
actment of  this  subsection,  the  Comptroller  Gen- 
eral shall— 

"(A)  conduct  a  study  of  the  Native  American 
pass-through  grant  program  authorized  under 
section  223(a)(5)(C)  that  reviews  the  cost-effec- 
tiveness of  the  funding  formula  utilized:  and 

"(B)  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  on  the  findings  made  in  the  study  and 
recommendations  to  improve  the  Native  Amer- 
ican pass-through  grant  program. 

"(5)  Not  later  than  I  year  after  the  date  of  en- 
actment of  this  subsection,  the  Comptroller  Gen- 
eral shall— 

"(A)  conduct  a  study  of  access  to  counsel  in 
juvenile  court  proceedings  that  reviews — 

"(i)  the  frequency  with  which  and  the  extent 
to  which  juveniles  in  juvenile  court  proceedings 
either  have  waived  counsel  or  /lai'e  obtained  ac- 
cess to  counsel  during  the  .5-year  period  endiJig 
December  1992:  and 

"(ii)  a  comparison  of  access  to  and  the  quality 
of  counsel  afforded  juveniles  charged  in  adult 
court  proceedings  with  those  of  juveniles 
charged  in  juvenile  court  proceedings:  and 

"(B)  submit  to  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Committee  on  the  Judiciary  of  the  Senate  a  re- 
port on  the  findings  made  in  the  study  and  rec- 
ommendations to  improve  access  to  counsel  for 
juveniles  in  juvenile  court  proceedings. 

"(6)(A)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the  Adminis- 
trator shall  begin  to  conduct  a  study  and  con- 
tinue any  pending  study  of  the  incidence  of  vio- 
lence committed  by  or  against  juveniles  in  urban 
areas  in  the  United  States. 

"(B)  Such  urban  areas  shall  include— 

"(i)  the  District  of  Columbia: 

"(ii)  Los  Angeles,  California: 

"(Hi)  Milwaukee,  Wisconsin; 

"(iv)  Denver,  Colorado: 

"(V)  Pittsburgh,  Pennsylvania; 

"(vi)  Rochester,  New  York:  and 

"(vii)  such  other  cities  as  the  Admi7iistrator 
determines  to  be  appropriate. 

"(C)  With  respect  to  each  urban  area  included 
in  the  study,  the  objectives  of  the  study  shall 
be— 

"(i)  to  identify  characteristics  and  patterns  of 
behavior  of  juveniles  who  are  at  risk  of  becom- 
ing violent  or  victitns  of  homictde: 

"CiiJ  to  identify  factors  particularly  indige- 
nous to  such  area  that  contribute  to  violence 
committed  by  or  against  juveniles: 

"(Hi)  to  determine  the  accessibility  of  firearms, 
and  the  use  of  firearms  by  or  against  juveniles: 


"(iv)  to  determine  the  conditions  that  cause 
any  iricrease  in  violence  committed  by  or  against 
juveniles; 

"(V)  to  identify  existing  and  new  diversion, 
prevention,  and  control  programs  to  ameliorate 
such  conditions: 

"(vi)  to  improve  current  systems  to  prevent 
and  control  violence  by  or  against  juveniles; 
and 

"(vii)  to  develop  a  plan  to  assist  State  and 
local  governments  to  establish  viable  ways  to  re- 
duce homicide  committed  by  or  against  juve- 
niles. 

"(D)  Not  later  than  3  years  after  the  date  of 
enactment  of  this  subsection,  the  Administrator 
shall  submit  a  report  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of  the 
Senate  detailing  the  results  of  the  study  ad- 
dressing each  objective  specified  in  subpara- 
graph (C). 

"(7)(A)  Not  later  than  I  year  after  the  date  of 
the  enactment  of  IhLs  subsection,  the  Adminis- 
trator shall — 

"(i)  conduct  a  study  described  in  subpara- 
graph (B);  and 

"(ii)  submit  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Committee 
on  the  Judiciary  of  the  Senate  the  results  of  the 
study. 

"(B)  The  study  required  by  subparagraph  (A) 
shall  assess— 

"(i)  the  characteristics  of  juveniles  who  com- 
mit hate  crimes,  including  a  profile  of  such  juve- 
niles based  on — 

"(I)  the  motives  for  committing  hate  crimes: 

"(II)  the  age,  sex,  race,  ethiiicity,  education 
level,  locality,  and  family  income  of  such  juve- 
niles; and 

"(III)  whether  such  juveniles  are  familiar 
with  publications  or  organized  groups  that  en- 
courage the  cotmnission  of  hate  crimes; 

"(li)  the  characteristics  of  hate  crimes  commit- 
ted by  juveniles,  including— 

"(I)  the  types  of  hate  crimes  committed: 

"(II)  the  frequency  with  which  institutions 
and  natural  persons,  separately  determined, 
were  the  targets  of  such  crimes; 

"(III)  the  number  of  persons  who  participated 
with  juveniles  in  cofnmitting  such  crimes; 

"(IV)  the  types  of  law  enforcement  investiga- 
tions conducted  with  respect  to  such  critjies; 

"(V)  the  law  enforcement  proceedings  com- 
menced against  juveniles  for  committing  hate 
critnes;  and 

"(VI)  the  penalties  imposed  on  such  juveniles 
as  a  result  of  such  proceedings:  and 

"(Hi)  the  characteristics  of  the  victims  of  hate 
cri)nes  committed  by  juveniles,  including— 

"(I)  the  age,  sex.  race,  ethnicity,  locality  of 
the  victims  and  their  familiarity  with  the  of- 
fender; and 

"(II)  the  motivation  behind  the  attack.". 

(7)  AUTHORITY  TO  MAKE  GRANTS  AND  CON- 
TRACTS.—Section  261  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42  U.S.C. 
5665(a))  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Establishing  or  supporting  advocacy  pro- 
grams and  services  that  encourage  the  improve- 
ment of  due  process  available  to  juveniles  in  the 
juvenile  justice  system  and  the  quality  of  legal 
representation  for  such  juveniles."; 

(ii)  by  redesignating  paragraphs  (4).  (5),  (6). 
and  (7)  as  paragraphs  (5).  (6),  (7),  and  (8),  re- 
spectively; 

(Hi)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  improving 
services  to  juveniles  affected  by  the  juvenile  jus- 


tice system,  including  services  that  provide  for 
the  appointment  of  special  advocates  by  courts 
for  such  juveniles.";  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  Establishing  or  supporting  progratns  de- 
signed to  prevent  and  to  reduce  the  incidence  of 
hate  crimes  by  juveniles,  including— 

"(A)  model  educational  programs  that  are  de- 
signed to  reduce  the  incidence  of  hate  critnes  by 
means  such  as — 

"(i)  addressing  the  specific  prejudicial  atti- 
tude of  each  offender; 

"(ii)  developing  an  awareness  in  the  offender 
of  the  effect  of  the  hate  crime  on  the  victim:  and 

"(in)  educating  the  offender  about  the  impor- 
tance of  tolerance  in  our  society;  and 

"(B)  sentencing  programs  that  are  designed 
specifically  for  juveniles  who  commit  hate  crimes 
and  that  provide  alternatives  to  incarceration.": 
and 

(B)  in  .subsection  (b)(5)  by  inserting  "commu- 
nity service  personnel."  after  "law  enforcement 
personnel.". 

(e)  CONSIDERATIONS  FOR  APPROVAL  OF  APPLI- 
CATIONS.—Section  262(d)(1)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665a(d)(l))  is  amended— 

(1)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  The  competitive  process  described  in  sub- 
paragraph (A)  shall  not  be  required  if  the  Ad- 
ministrator tnakes  a  written  determination  that 
apply  to  programs  to  be  carried  out  in  areas 
with  respect  to  which  the  President  declares 
under  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  that  a  major  disaster  or  emergency  exists  or 
if  the  Congress  specifically  sets  aside  funds  for 
a  program  as  an  appropriatioji.";  and 

(2)  by  striking  subparagraph  (C). 

(f)  PREVENTION.  INTERVENTION,  AND  TREAT- 
MENT Program  Relating  to  Juvenile  Gangs 
AND  Drug  Abuse  and  Drug  Trafficking.— Part 
D  of  title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5667  et 
seq.)  is  amended— 

(1)  in  the  heading  by  inserting  ".  Interven- 
tion," after  "Prevention"; 

(2)  in  section  281— 

(A)  by  redesignating  paragraphs  (1),  (2),  (3). 
(4).  (5).  (6).  (7).  (8),  (9),  and  (10)  as  paragraphs 
(2).  (3),  (4),  (5),  (6).  (7),  (8),  (9),  (10),  and  (11); 

(B)  by  strikitig  "Sec.  281.  The  Administrator" 
and  all  that  follows  through  "purposes:"  and 
inserting  the  following: 

"SEC.  281.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  contracts 
with  public  and  private  nonprofit  agencies,  or- 
ganizations, institutions,  and  iyidividuals,  estab- 
lish and  support  programs  and  activities  that 
involve  families  and  communities  in  the  preven- 
tion of  youth  gangs  through  programs  that  are 
designed  to  carry  out  any  of  the  following  pur- 
poses: 

"(I)  To  target  elementary  school  students, 
with  the  purpose  of  steering  students  away  from 
gang  involvetnent. 

"(2)  To  provide  individual  and  family  crisis 
intervention  and  counseling  to  students  and 
their  families  who  are  particularly  at  risk  of 
gang  involvement,  including  cooperation  with 
social  service,  welfare,  and  health  '  care  pro- 
grams as  needed. 

"(3)  To  develop  and  support  community  edu- 
cation about  gangs  and  gang  activity  with  the 
intent  of  involving  the  community  in  dealing 
with  the  problems  cissociated  with  gangs. 

"(4)  To  include  a  special  location  within  a 
school  or  housing  project  for  program  activities. 

"(b)  The  Administrator  shall,  by  making 
grants  to  and  entering  into  contracts  with  pub- 
lic and  private  nonprofit  agencies,  organiza- 
tions,   institutions,    and   individuals,   establish 


and  support  programs  and  activities  that  in- 
volve families  and  communities  in  crisis  inter- 
vention and  rehabilitation  of  youth  gangs 
through  programs  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

"(1)  Establish  or  expand  programs  that  hold 
juveniles  accountable  for  their  delinquent  con- 
duct and  provide  juvenile  court  judges  with  a 
range  of  dispositional  options  that  recognize  the 
needs  of  juvenile  offenders,  such  as  expanded 
use  of  probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  inten- 
sive supervision,  electronic  monitoring,  boot 
camps  and  secure  community-based  intensive 
service  facilities  linked  to  other  support  services 
such  as  health,  mental  health,  education  (reme- 
dial and  special),  job  training,  and  recreation 
that  assist  juveniles  to  develop  into  productive, 
law-abiding  adults."; 

(C)  in  paragraph  (8)  of  subsection  (b).  as  des- 
ignated by  subparagraph  (B).  by  insertitig 
"recreation,"  after  "local  education,";  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  The  Administrator  shall,  by  making 
grants  to  and  entering  into  contracts  with  pub- 
lic and  private  ageyicies.  institutions,  and  local 
educational  agencies,  establish  and  support  pro- 
grams and  activities  for  the  purpose  of  imple- 
menting mentoring  programs  that — 

"(A)  are  designed  to  link  children  in  high 
crime  areas  with  adult  law  enforcement  officers 
and  other  responsible  adults;  and 

"(B)  are  intended  to  achieve  one  or  more  of 
the  following  goals: 

"(i)  Provide  general  guidance  to  eligible  chil- 
dren. 

"(ii)  Promote  personal  and  social  responsibil- 
ity among  such  children. 

"(Hi)  Discourage  their  use  of  illegal  drugs,  vi- 
olence and  dangerous  voeapons.  and  other  crimi- 
nal activity. 

"(iv)  Discourage  involvement  in  gangs. 

"(v)  Enhance  eligible  children's  ability  to 
function  effectively  in,  and  benefit  from,  ele- 
mentary and  secondary  education. 

"(vi)  Encourage  eligible  children's  participa- 
tion in  community  service. 

"(2)  The  Administrator,  after  consultation 
with  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Education,  shall  pro- 
mulgate regulations  to  impleinent  this  sub- 
section. 

"(3)  The  Administrator  shall  develop  and  dis- 
tribute to  program  participants  specific  model 
guidelines  for  the  screening  of  prospective  pro- 
gram mentors. 

"(4)(A)  Grants  awarded  pursuant  to  this  sub- 
section shall  be  used  to  implement  mentoring 
programs,  including — 

"(i)  hiring  of  mentoring  coordinators  and  sup- 
port staff: 

"(ii)  recruitment,  screening,  and  training  of 
adult  mentors; 

"(Hi)  reimbursetnent  of  mentors  for  reasonable 
incidental  expenditures  directly  associated  with 
mentoring:  atid 

"(iv)  such  other  purposes  as  the  Administrator 
may  reasonably  prescribe  by  regulation. 

"(B)  Grants  awarded  pursuant  to  this  sub- 
section shall  not  be  used— 

"(i)  to  directly  compensate  mentors,  except  as 
provided  pursuant  to  subparagraph  (A)(iii); 

"(ii)  to  obtain  educational  or  other  materials 
or  equipment  which  would  otherwise  be  used  in 
the  ordinary  course  of  the  grantee's  operations; 

"(iH)  to  support  litigation  of  any  kind;  or 

"(iv)  for  any  other  purpose  reasonably  prohib- 
ited by  the  Administrator  by  regulation. 

"(5)  The  Administrator  shall  select  grant  re- 
cipients under  this  subsection  based  on  the  fol- 
lowing: 

"(A)  The  quality  of  the  mentoring  plan,  in- 
cluding— 


"(i)  the  resources,  if  any.  that  will  be  dedi- 
cated to  providing  participating  youth  with  op- 
portunities for  job  training  or  postsecondary 
education:  and 

"(ii)  the  degree  to  which  parents,  teachers, 
community-based  organizations,  and  the  local 
community  participate  in  the  design  and  imple- 
mentation of  the  mentoring  plan. 

"(B)  The  capability  of  the  applicant  to  effec- 
tively impleinent  the  mentoring  plan.";  and 

(3)  in  section  282— 

(A)  in  subsection  (b) — 

(I)  in  paragraph  (1)  by  inserting  "(a),  (b).  or 
(c)"  after  "section  281"; 

(ii)  by  striking  "and"  at  the  end  of  paragraph 
(7); 

(Hi)  by  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  ";  and";  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  the  case  of  an  application  for  assist- 
ance under  section  281(c)  include  a  specific  plan 
for  implementing  a  mentoring  program,  includ- 
ing— 

"(A)  the  method  by  which  mentors  and 
mentees  will  be  recruited, 

"(B)  the  method  by  which  prospective  mentors 
will  be  screened: 

"(C)  the  training  that  will  be  provided  to  men- 
tors: 

"(D)  the  resources,  if  any.  that  will  be  dedi- 
cated to  providing  participating  youth  with  op- 
portunities for  job  training  or  postsecondary 
educatioti;  and 

"(E)  a  description  of  the  extent  to  which  par- 
ents, teachers,  community-based  organizations, 
and  the  local  community  have  participated  m 
the  design  and  implementation  of  the  mentoring 
plan.". 

(g)  Additional  Parts  in  Title  II.— Title  H  of 
the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5611  et  seq.)  is  amend- 
ed- 

(1)  by  redesignating  part  E  as  part  l; 

(2)  by  redesignating  sections  291,  292.  293.  294. 
295.  and  296  as  sections  299.  299A.  299B.  299C, 
299D.  and  299E.  respectively:  and 

(3)  by  inserting  after  part  D  the  following  new 
parts: 

"Part  E— State  Challenge  activities 

"establishment  of  PRCXIRAM 
"SEC.    285.    (a)    In  General.— The    Adminis- 
trator may  make  a  grant  to  a  State  that  receives 
an  allocation  under  section  222.  in  the  amount 
of  10  percent  of  the  amount  of  the  allocation,  for 
each  challenge  activity  in  whwh  the  State  par- 
ticipates for  the  purpose  of  funding  the  activity. 
"(b)  Definitions.— For  purposes  of  this  part— 
"(1)  the  term  'case  review  system'  tneans  a 
procedure  for  ensuring  that — 

"(A)  each  youth  has  a  case  plan,  based  on  the 
use  of  objective  criteria  for  determining  a 
youth's  danger  to  the  community  or  himself  or 
herself,  that  is  designed  to  achieve  appropriate 
placetnent  in  the  least  restrictive  antiivnost  ftim- 
ily-like  setting  available  in  close  proximity  to 
the  parents'  home,  consistent  with  the  best  in- 
terests and  special  needs  of  the  youth; 

"(B)  the  status  of  each  youth  is  reviewed  peri- 
odically but  not  less  frequently  than  once  every 
6  tnonths,  by  a  court  or  by  administrative  re- 
view, in  order  to  determine  the  continuing  ne- 
cessity for  and  appropriateness  of  the  place- 
ment: 

"(C)  with  respect  to  each  youth,  procedural 
safeguards  will  be  applied  to  ensure  that  a 
dispositional  hearing  is  held  to  consider  the  fu- 
ture status  of  each  youth  under  State  super- 
vision, in  a  juvenile  or  family  court  or  another 
court  (including  a  tribal  court)  of  competent  ju- 
risdiction, or  by  an  administrative  body  ap- 
pointed or  approved  by  the  court,  not  later  than 
18  months  after  the  original  placement  of  the 
youth  and  periodii-ally  thereafter  during  the 
continuation  of  out-of-home  placement:  and 
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"(D)  a  youth's  health,  tnentat  health,  and 
education  record  is  reviewed  and  updated  peri- 
odically: and 

"(2)  the  term  'challenge  activity'  means  a  pro- 
gram maintained  for  I  of  the  following  purposes: 
"(A)  Developing  and  adopting  policies  and 
programs  to  provide  basic  health,  mental  health, 
and  appropriate  education  services,  including 
special  education,  for  youth  in  the  juvenile  jus- 
tice system  as  specified  in  standards  developed 
by  the  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  prior  to  Oc- 
tober 12,  I9S4. 

"(B)  Developing  and  adopting  policies  and 
programs  to  provide  access  to  counsel  for  all  ju- 
veniles in  the  justice  system  to  ensure  that  juve- 
niles consult  with  counsel  before  ivaiving  the 
right  to  counsel. 

"(C)  Increasing  community-based  alternatives 
to  incarceration  by  establishing  programs  (such 
as  expanded  use  of  probation,  mediation,  res- 
titution, community  service,  treatment,  home  de- 
tention, intensive  supermsion,  and  electronic 
monitoring)  and  developing  and  adopting  a  set 
of  objective  criteria  for  the  appropriate  place- 
ment of  juveniles  m  detention  and  secure  con- 
finement. 

"(D)  Developing  and  adopting  policies  and 
programs  to  provide  secure  settings  for  the 
placement  of  violent  juvenile  offenders  by  clos- 
ing down  traditional  training  schools  and  re- 
placing them  with  secure  settings  with  capac- 
ities of  no  more  than  50  violent  juvenile  offend- 
ers with  ratios  of  staff  to  youth  great  enough  to 
ensure  adequate  superviision  and  treatment. 

"(E)  Developing  and  adopting  policies  to  pro- 
hibit gender  bias  in  placement  and  treatment 
and  establishing  programs  to  ensure  that  female 
youth  have  access  to  the  full  range  of  health 
and  mental  health  services,  treatment  for  phys- 
ical or  sexual  assault  and  abuse,  self  defense  in- 
struction, education  in  parenting,  education  in 
general,  and  other  training  and  vocational  serv- 
ices. 

"(F)  Establishing  and  operating,  either  di- 
rectly or  by  contract  or  arrangement  with  a 
public  agency  or  other  appropriate  private  non- 
profit organization  (other  than  an  agency  or  or- 
ganization that  IS  responsible  for  licensing  or 
certifying  out-of-home  care  services  for  youth), 
a  State  ombudsman  office  for  children,  youth, 
and  families  to  investigate  and  resolve  com- 
plaints relating  to  action,  inaction,  or  decisions 
of  providers  of  out-of-home  care  to  children  and 
youth  (including  secure  iietenlion  and  correc- 
tional facilities,  residential  care  facilities,  public 
agencies,  and  social  service  agencies)  that  may 
adversely  affect  the  health,  safety,  welfare,  or 
rights  of  resident  children  and  youth. 

"(G)  Developing  and  adopting  policies  and 
programs  designed  to  remove,  where  appro- 
priate, status  offenders  from  the  jurisdiction  of 
the  juvenile  court  to  prevent  the  placement  in 
secure  detention  facilities  or  secure  correctional 
facilities  of  juveniles  who  are  nonoffenders  or 
who  are  charged  with  or  who  have  committed 
offenses  that  would  not  be  crimintU  if  committed 
by  an  adult. 

"(H)  Developing  and  adopting  policies  and 
programs  designed  to  serve  as  alternatives  to 
suspension  and  expulsion  from  school. 

"(I)  Increasing  aftercare  services  for  juveniles 
involved  in  the  justice  system  by  establishing 
programs  and  developing  and  adopting  policies 
to  provide  comprehensive  health,  mental  health, 
education,  and  vocational  services  and  services 
that  preserve  and  strengthen  the  families  of 
such  juveniles. 

"(J)  Developing  and  adopting  policies  to  es- 
tablish— 

"(i)  a  State  administrative  structure  to  coordi- 
nate program  and  fiscal  policies  for  children 
who  have  emotional  and  behavioral  problems 
and  their  families  among  the  major  child  serving 
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systems,  including  schools,  social  services, 
health  services,  mental  health  services,  and  the 
juvenile  justice  system:  and 

"(ii)  a  statewide  case  review  sy stein. 
"Part  F— Treatment  for  Juvenile  Offenders 
Who  are  Victims  of  Child  abuse  or  neglect 
"definition 
"SEC.  287.  For  the  purposes  of  this  part,  the 
term  'juvenile'  means  a  person  who  is  less  than 
IS  years  of  age. 

"AUTHORITY  TO  MAKE  GRANTS 

"Sec.  287A.  The  Administrator,  in  consulta- 
tion with  the  Secretary  of  Health  and  Human 
Services,  shall  make  grants  to  public  and  non- 
profit private  organizations  to  develop,  estab- 
lish, and  support  projects  that— 

'"(I)  provide  treatment  to  juvenile  offenders 
who  are  victims  of  child  abuse  or  neglect  and  to 
their  families  so  as  to  reduce  the  likelihood  that 
the  juvenile  offenders  will  commit  subsequent 
violations  of  law: 

""(2)  based  on  the  best  interests  of  juvenile  of- 
fenders who  receive  treatment  for  child  abuse  or 
neglect,  provide  transitional  services  (including 
individual,  group,  and  family  counseling)  to  ju- 
venile offenders— 

""(A)  to  strengthen  the  relationships  of  juve- 
nile offenders  with  their  families  and  encourage 
the  resolution  of  intrafainily  problems  related  to 
the  abuse  or  neglect: 

"(B)  to  facilitate  their  alternative  placement 
and 

"(C)  to  prepare  juveniles  aged  16  years  and 
older  to  live  independently:  and 

"(3)  carry  out  research  (including  surveys  of 
existing  transitional  services,  identification  of 
exemplary  treatment  modalities,  and  evaluation 
of  treatment  and  transitional  services)  provided 
with  grants  made  under  this  section. 

""ADMINISTRATIVE  REQUIRE.MENTS 

""SEC.  2873.  The  Administrator  shall  admin- 
ister this  part  subject  to  the  requiretnents  of  sec- 
tions 262.  299B.  and  299E. 

"PRIORITY 

"'Sec.  287C.  In  making  grants  under  section 
287A.  the  Administrator — 

"(I)  shall  give  priority  to  applicants  that  have 
experience  in  treating  juveniles  who  are  victims 
of  child  abuse  or  neglect:  and 

"(2)  may  not  disapprove  an  application  solely 
because  the  applicant  proposes  to  provide  treat- 
ment or  transitional  services  to  juveniles  who 
are  adjudicated  to  be  delinquent  for  having 
committed  offenses  that  are  not  serious  crimes. 
"Part  G—Boot  Ca.mps 

"ESTABLISHMENT  OF  PRtXlRAM 

""SEC.  289.  (a)  In  GKNERAL.-The  Adminis- 
trator may  make  grants  to  the  appropriate  agen- 
cies of  I  or  more  States  for  the  purpose  of  estab- 
lishing up  to  10  military-style  boot  camps  for  ju- 
venile delinquents  (referred  to  as  "boot  camps"). 

"(b)  Location.— (I)  The  boot  camps  shall  be 
located  on  existing  or  closed  military  installa- 
tions on  sites  to  be  chosen  by  the  agencies  iJi  one 
or  more  States,  or  in  other  facilities  designated 
by  the  agencies  on  such  sites,  after  consultation 
with  the  Secretary  of  Defense,  if  appropriate, 
and  the  Administrator. 

"(2)  The  Administrator  shall— ^ 

"(A)  try  to  achieve  to  the  extent  possible  equi- 
table geographic  distribution  in  approving  boot 
camp  sites:  and 

"(B)  give  priority  to  grants  where  more  than 
one  State  enters  into  formal  cooperative  ar- 
rangements to  jointly  administer  a  boot  camp. 

"(c)  Regimen.— The  boot  camps  shall  pro- 
vide— 

"(I)  a  highly  regimented  schedule  of  strict  dis- 
cipline, physical  training,  work,  drill,  and  cere- 
mony characteristic  of  military  basic  training: 
and 

"(2)  remedial,  special,  and  vocational  edu- 
cation and  treatment  for  substance  abuse  and 
other  health  and  mental  health  problems. 
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"CAPACITY 

"SEC.  289 A.  Each  boot  camp  shall  be  designed 
to  accommodate  between  I.W  and  250  juveniles 
for  such  time  as  the  grant  recipient  agency 
deems  to  be  appropriate. 

"ELIGIBILITY 

"Sec  289B.  A  person  shall  be  eligible  for  as- 
signment to  a  boot  camp  if  he  or  she— 

""(I)  is  considered  to  be  a  juvenile  under  the 
laws  of  the  State  of  jurisdiction:  and 

""(2)  has  been  adjudicated  to  be  delinquent  in 
the  State  of  jurisdiction  or.  upon  approval  of 
the  court,  voluntarily  agrees  to  the  boot  camp 
assignment  without  a  delinquency  adjudication. 

"OPERATION 

""Sec.  289C.  To  the  maximum  extent  pos-iible,  a 
boot  camp  shall  be  operated  and  maintained  by 
active  or  reserve  military  personnel,  under  the 
supervision  of  the  grant  recipient  agency  in  ac- 
cordance with  the  Intergove  nmental  Personnel 
Act  of  1970  (42  U.S.C.  4701  et  seq.). 

"POST-RELEASE  SUPERVL-ilON 
"Sec.  2891).  A  State  that  seeks  to  establish  a 
boot  camp,  or  participate  in  the  joint  adminis- 
tration of  a  boot  camp,  shall  submit  to  the  Ad- 
ministrator a  plan  describing — 

"(I)  the  provisions  that  the  State  will  make 
for  the  continued  supervision  of  juveniles  fol- 
lowing release:  and 

"(2)  provisions  for  educational  and  vocational 
training,  drug  or  other  counseling  and  treat- 
ment, and  other  support  services. 

"Part  H— White  House  Conference  on 
Juvenile  Justice 
""Sec.  291.   (a)  fN  General.— The  President 
may  call  and  conduct  a  National  White  House 
Conference  on  Juvenile  Justice  (referred  to  as 
the  ""Conference"")  in  accordance  with  this  part. 
""(b)    PURPOSES  OF  CONFERENCE.— The   pur- 
poses of  the  Conference  shall  be — 

""(I)  to  increase  public  awareness  of  the  prob- 
lems of  juvenile  offenders  and  the  juvenile  jus- 
tice system: 

""(2)  to  examine  the  status  of  minors  currently 
in  the  juvenile  and  adult  justice  systems: 

""(3)  to  assemble  persons  involved  in  policies 
and  prograins  related  to  juvenile  delinquency 
prevention  and  juvenile  justice  enforcement: 

""(4)  to  create  a  forum  in  which  persons  and 
organisations  from  diverse  reg.ons  may  share  in- 
formation regarding  successes  and  failures  of 
policy  in  their  juvenile  justice  and  juvenile  de- 
linquency prevention  programs:  and 

""(5)  to  develop  such  specific  and  comprehen- 
sive recommendations  for  executive  and  legisla- 
tive action  as  may  be  appropriate  to  address  the 
problems  of  jui^enile  delinquency  and  juvenile 
justice. 

"(c)  Schedule  of  Conferences.— Con- 
ferences under  this  part  shall  be  held  at  least 
once  during  each  5-year  period,  but  not  more 
often  than  once  in  each  3-year  period.  No  con- 
ference shall  be  held  during  a  Presidential  elec- 
tion year.  The  first  Conference  under  this  Act 
shall  be  concluded  not  later  than  18  months 
after  the  date  of  enactment  of  this  part. 

""(d)  Prior  state  and  Regional  Con- 
ferences.— 

""(1)  In  general.— Partiapants  in  a  Con- 
ference and  other  interested  persons  and  organi- 
zations may  conduct  conferences  and  other  ac- 
tivities at  the  State  and  regional  levels  prior  to 
the  date  of  the  Conference,  subject  to  the  ap- 
proval of  the  executive  director  of  the  Con- 
ference. 

"(2)  Purpose  of  state  and  regional  con- 
ferences.—State  and  regional  conferences  and 
activities  shall  be  directed  toward  the  consider- 
ation of  the  purposes  of  this  part.  State  con- 
ferences shall  elect  delegates  to  the  National 
Conferences. 

'"(3)  Admittance.— No  person  involved  in  ad- 
ministering State  juvenile  justice  programs  or  in 


providing  services  to  or  advocacy  of  juvenile  of- 
fenders may  be  denied  admUiSion  to  a  State  or 
regional  conference. 

""CONFERENCE  PARTICIPANTS 

""Sec.  291  a.  (a)  IN  General.— The  Conference 
shall  bring  together  persons  concerned  with  is- 
sues and  programs,  both  public  and  private,  re- 
lating to  juvenile  justice,  and  juvenile  delin- 
quency prevention. 

""(b)  Selection.^ 

""(I)  State  confere.wes.— Delegates,  includ- 
ing alternates,  to  the  National  Conference  shall 
he  elected  by  participants  at  the  State  con- 
ferences. 

"'(2)  Delegates.— (A)  In  addition  to  delegates 
elected  pursuant  to  paragraph  (I)— 

""(i)  each  Governor  may  appoint  I  delegate 
and  I  alternate: 

""(ii)  the  majority  leader  of  the  Senate,  in  con- 
sultation with  the  minority  leader,  may  appoint 
10  delegates  and  3  alternates: 

""(Hi)  the  Speaker  of  the  House  of  Representa- 
tives, in  consultation  with  the  minority  leader, 
may  appoint  10  delegates  and  3  alternates: 

"(iv)  the  President  may  appoint  20  delegates 
and  5  alternates: 

"(V)  the  chief  law  enforcement  official  and  the 
chief  juvenile  corrections  official  of  each  State 
may^ppoint  1  delegate  and  I  alternate  each: 
anct  ' 

"(vi)  the  Chairperson  of  the  Juvenile  Ju.'ttice 
and  Delinquency  Prevention  Advisory  Commit- 
tce{of  each  State,  or  his  or  her  designate,  may 
appoint  1  delegate. 

"(B)  Only  persons  involved  in  administering 
State  juvenile  justice  programs  or  in  providing 
services  to  or  advocacy  of  juvenile  offenders 
shall  be  eligible  for  appointment  as  a  delegate. 

"(c)  Participant  E.\PENSES.—Each  partici- 
pant in  the  Conference  shall  be  responsible  for 
his  or  her  expenses  related  to  attending  the  Con- 
ference and  shall  not  be  reimbursed  from  funds 
appropriated  pursuant  to  this  Act. 

"(d)  No  Fees. — No  fee  may  be  imposed  on  a 
person  who  attends  a  Conference  except  a  reg- 
istration fee  of  not  to  exceed  SIO. 

"STAFF  AND  EXECUTIVE  BRANCH 

"SEC.  291B.  (a)  In  General.— The  President 
may  appoint  and  compensate  an  executive  direc- 
tor of  the  National  White  House  Conference  on 
Juvenile  Justice  and  such  other  directors  and 
personnel  for  the  Conference  as  the  President 
may  deem  to  be  advisable,  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  .53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates.  The  staff  of  the  Conference  may  not 
exceed  20,  including  the  executive  director. 

"(b)  DETAiLEES.--Upon  request  by  the  execu- 
tive director,  the  heads  of  the  executive  and 
military  departments  may  detail  employees  to 
work  with  the  executive  director  in  planning 
and  administering  the  Conference  without  re- 
gard to  section  3341  of  title  5,  United  States 
Code. 

"PLANNING  AND  ADMINISTRATION  OF  CONFERENCE 

"Sec.  29IC.  (a)  Federal  Agency  Support.— 
All  Federal  departments,  agencies,  and  instru- 
mentalities shall  provide  such  support  and  as- 
sistance as  may  be  necessary  to  facilitate  the 
planning  and  administration  of  the  Conference. 

"(b)  DUTIES  OF  THE  E.XECUTIVE  DIRECTOR.— In 

carrying  out  this  part,  the  executive  director  of 
the  White  House  Conference  on  Juvenile  Jus- 
tice— 

""(I)  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct  of 
conferences  at  the  State  and  regional  levels  au- 
thorized by  section  291(d): 

""(2)  may  enter  into  contracts  and  agreements 
with  public  agencies,  private  organizations,  and 
academic  institutions  to  assist  in  carrying  out 
this  part:  and 


""(3)  shall  prepare  and  provide  background 
materials  for  use  by  participants  in  the  Con- 
ference by  participants  in  State  and  regional 
conferences. 

"REPORTS 

""Sec.  291  D.  (a)  In  General.— Not  later  than 
6  months  after  the  dale  on  which  a  National 
Conference  is  convened,  a  final  report  of  the 
Conference  shall  be  submitted  to  the  President 
and  the  Congress. 

""(b)  CONTENTS.— A  report  described  in  sub- 
section (a) — 

""(1)  shall  include  the  findings  and  rec- 
ommendations of  the  Conference  and  proposals 
for  any  legislative  action  necessary  to  implement 
the  recommendations  of  the  Conference:  and 

""(2)  shall  be  made  available  to  the  public. 

"OVERSIGHT 

""Sec.  291  E.  The  Administrator  shall  report  to 
the  Congress  annually  during  the  3-year  period 
following  the  submission  of  the  final  report  of  a 
Conference  on  the  status  and  implementation  of 
the  findings  and  recominendations  of  the  Con- 
ference.". 

(h)  General  and  Administrative  provi- 
sions.—Section  299(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as  re- 
designated by  subsection  (g),  is  amended  to  read 
as  follows: 

"(a)(1)  To  carry  out  the  purposes  of  this  title 
(other  than  parts  D  and  E)  there  are  authorized 
to  be  appropriated  such  sums  as  are  necessary 
for  fiscal  years  1993.  1994.  1995.  and  1996.  Funds 
appropriated  for  any  fiscal  year  shall  remain 
available  for  obligation  until  expended. 

"(2)(A)  Subject  to  subparagraph  (B),  to  carry 
out  part  D,  there  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1993  and  such 
sums  as  are  necessary  for  fiscal  years  1994,  1995, 
and  1996. 

""(B)  No  funds  may  be  appropriated  to  carry 
out  part  D  or  E  of  this  title  or  title  V  or  VI  for 
a  fiscal  year  unless  the  aggregate  amount  ap- 
propriated to  carry  out  this  title  (other  than 
part  D  or  E  of  this  title  or  title  V  or  VI)  for  the 
fiscal  year  is  not  less  than  the  aggregate  amount 
appropriated  to  carry  out  this  title  (other  than 
part  D  or  E  of  this  title  or  title  V  or  VI)  for  the 
preceding  fiscal  year. 

""(3)  To  carry  out  part  E,  there  are  authorized 
to  be  appropriated  $.50,000,000  for  fiscal  year 
1993  and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1994,  1995,  and  1996. 

"(4)(A)  Subject  to  subparagraph  (B),  there  are 
authorized  to  be  appropriated  to  carry  out  part 
F— 

""(i)  $15,000,000  for  fiscal  year  1993:  and 

"'(ii)  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995.  and  1996. 

"(B)  No  amount  is  authorized  to  be  appro- 
priated for  a  fiscal  year  to  carry  out  part  F  un- 
less the  aggregate  amount  appropriated  to  carry 
out  this  title  for  that  fiscal  year  is  not  less  than 
the  aggregate  amount  appropriated  to  carry  out 
this  title  for  the  preceding  fiscal  year. 

"(C)  From  the  amount  appropriated  to  carry 
out  part  F  in  a  fiscal  year,  the  Administrator 
shall  use— 

""(i)  not  less  than  85  percent  to  make  grants 
for  treatment  and  transitional  services: 

""(ii)  not  to  exceed  10  percent  for  grants  for  re- 
search: and 

""(Hi)  not  to  exceed  5  percent  for  salaries  and 
expenses  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  related  to  administering 
part  F. 

"(5)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  G  such  sums  as  are 
necessary  for  fiscal  year  1993,  to  remain  avail- 
able until  expended,  of  which— 

"(i)  not  more  than  $12,500,000  shall  be  used  to 
convert  any  1  closed  military  base  or  to  modify 
any  I  existing  military  base  or  other  designated 
facility  to  a  boot  camp:  and 


'"(it)  not  more  than  $2,500,000  shall  be  used  to 
operate  any  1  boot  camp  during  a  fiscal  year. 

""(B)  Amounts  appropriated  under  subpara- 
graph (A)  shall  be  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  to  the 
Office  of  Juvenile  Justice  and  Delinquency  Pre- 
vention. 

'"(6)(A)  There  are  authorized  to  be  appro- 
priated such  sums  are  necessary  for  each  Na- 
tional Conference  and  associated  State  and  re- 
gional conferences  under  part  H,  to  remain 
available  until  expended. 

""(B)  New  spending  authority  or  authority  to 
enter  into  contracts  under  part  H  shall  be  effec- 
tive only  to  such  extent  and  in  such  amounts  as 
are  provided  in  advance  in  appropriation  Acts. 

""(C)  No  funds  appropriated  to  carry  out  this 
Act  shall  be  made  available  to  carry  out  part  H 
other  than  funds  appropriated  specifically  for 
the  purpose  of  conducting  the  Conference. 

""(D)  Any  funds  remaining  unexpended  at  the 
termination  of  the  Conference  under  part  H,  in- 
cluding submission  of  the  report  pursuant  to 
section  29ID,  shall  be  returned  to  the  Treasury 
of  the  United  States  and  credited  as  miscellane- 
ous receipts.". 
SEC.  3.  RUNAWAY  AND  HOMELESS  YOUTH. 

(a)  Findings.— Section  302  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5701)  is  amended— 

(1)  by  amending  paragraph  (I)  to  read  as  fol- 
lows: 

"(I)  the  number  of  youth  who  have  become 
homeless  or  who  leave  and  reinain  away  from 
home  without  parental  permission  has  increased 
to  alarming  proportions,  creating  a  substantial 
law  enforcement  problem  for  the  communities 
inundated,  and  significantly  endangering  the 
young  people  who  are  without  resources  and 
may  live  on  the  street,  leaving  them  at  high  risk 
for  health  and  other  serious  problems:": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(4):  and 

(3)  by  striking  paragraph  (5)  and  inserting  the 
following  new  paragraphs: 

"(5)  runaway  youth,  homeless  youth,  and 
other  street  youth  have  a  disproportionate  share 
of  health  problems  compared  to  the  general  ado- 
lescent population  but  lack  access  to  health 
care: 

"(6)  increasingly,  runaway  youth,  homeless 
youth,  and  other  street  youth  in  need  of  services 
have  more  serious  emotional  and  behavioral 
problems  and  fewer  resources  and  therefore  may 
need  access  to  longer  periods  of  residential  care, 
more  intensive  aftercare  services,  and  other  as- 
sistance: 

"(7)  to  iruike  a  successful  transition  to  adult- 
hood, runaway  youth,  homeless  youth,  and 
other  street  youth  need  opportunities  to  com- 
plete high  school  or  earn  a  general  equivalency 
degree,  learn  job  skills,  and  obtain  employment; 

""(8)  to  reconnect  runaway  youth,  homeless 
youth,  and  other  street  youth  to  their  commu- 
nities, street-based  services  must  be  provided 
where  they  congregate: 

""(9)  home-based  services  are  also  needed  to 
prevent  youth  from  leaving  home  or  developing 
more  serious  einotional  and  behavioral  problems: 
and 

""(10)  in  view  of  the  interstate  nature  of  the 
problem,  it  is  the  responsibility  of  the  Federal 
Government  to  develop  an  accurate  national  re- 
porting system  and  to  develop  an  effective  sys- 
tem of  care  including  prevention,  emergency 
shelter  services,  and  longer  residential  care  out- 
side the  public  welfare  and  law  enforcement 
structures.". 

(b)  AUTHORITY  To  Make  Grants.— Section  311 
of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5711)  is  amended— 

(I)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

""(a)  The  Secretary  shall  make  grants  to  non- 
profit private  entities,  combinations  of  such  en- 
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tities,  and  public  entities  to  establish,  renovate, 
and  operate  local  runaway  and  homeless  youth 
centers  to  provide  services  to  deal  pritnarily  uith 
the  imrnediate  needs  of  such  youth  and  their 
families.  The  centers  shall  serve  as  alternatives 
to  the  law  enforcement,  child  welfare,  mental 
health,  and  fuvenile  justice  systeins.": 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2) — 
(i)  by  inserting  -or  such  greater  amount,  up 

to  SIOO.OOO.  as  is  available  to  be  allocated  with- 
out reducing  the  amount  of  any  State  or  terri- 
tory's allocation  below  the  amount  allocated  for 
fiscal  year  I992-  after  -$75.000." .  and 

fiO  by  inserting  ",  or  such  greater  amount,  up 
to  S45.0O0.  as  is  available  to  be  allocated  without 
reducing  the  amount  of  any  State  or  territory's 
allocation  below  the  amount  allocated  for  fiscal 
year  1992."  after    $30,000-.  and 

(B)  in  paragraph  (3)  by  striking  "I9S8'  earh 
place  it  appears  and  mserting  "1992":  and 

(3)  by  striking  subsection  (c). 
(c)  Eligibility.— Section  312  of  the  Juvenile 

Justice  and  Delinquency  Prevention  Act  of  1974 
(12  U.S.C.  5712)  is  amended— 

(1)  m  subsection  (a)  by  striking  "facility  pro- 
viding" and  inserting  "project  that  provides"; 
and 

(2)  in  subsection  (bh- 

(A)  in  paragraph  (3)  by  striking  "child's"  and 
inserting  "youth  s"  and  striking  "child"  each 
place  it  appears  and  inserting  "youth"; 

(B)  in  paragraph  (4)  by  inserting  "health  aiid 
mental  health  care  personnel."  after  "social 
service  personnel.";  and 

(C)  in  paragraph  (6)  by  striking  "children  and 
family  members  which  it  serves."  and  inserting 
"children  and  family  members  that  it  serves,  in- 
cluding youth  that  are  not  referred  to  out-of- 
hotne  shelter  services.". 

(di  Grants  for  a  National  Coiuiuunication 
SrsTEM.—Section  313(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  57l2a(b))  is  amended— 

(1)  in  paragraph  (I)  by  striking  "1989  not  less 
than  $500,000  "  and  inserting  •1993  not  less  than 
$912,500.  of  which  $125,000  shall  be  available  for 
the  acquisition  of  coynmuntcations  equipment"; 

(2)  in  paragraph  (2)  by  striking  1990  not  less 
than  $600,000"  and  inserting  '1994  not  less  than 
$326,900";  and 

(3)  in  paragraph  (3)  by  striking  •1991  and  1992 
not  less  than  $868,300  "  and  inserting  ••1995  and 
1996  not  less  than  $911,700  •. 

(e)  Approval  by  Secrih-ary— Section  316  of 
the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5716)  is  amended  in 
the  second  sentence  by  striking  "$150,000"  and 
inserting   "$250,000". 

(f)  Transitional  Living  grant  program.— 
Section  322(a)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5714- 
2(a))  is  amended — 

(/;  in  paragraph  (I)  by  inserting  •'which  shall 
include  money  management.  budgeting, 
consumer  education,  and  use  of  credit"  after 
"basic  life  skills";  and 

(2)  in  paragraph  (13)  by  striking  •and  parent 
or  legal  guardian". 

(g)  Street-Based  Services  and  coordinat- 
ing activities.— Title  III  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  (42  U.S.C.  5701 
et  seq.)  is  amended— 

(1)  by  striking  sections  314.  315.  and  365  and 
redesignating  parts  C  and  D  as  parts  K  and  h'. 
respectively,  and 

(2)  by  inserting  after  part  B  the  following  new 
parts: 

"Part  C— Street- Based  Services 

"PURPOSE  AND  authority;  DEFINITIONS 

••Sec.  325.  (a)  Purpose  and  Authority.— The 
Secretary  may  make  grants  and  provide  tech- 
nical assistance  to  public  and  nonprofit  private 
entities  and  combinations  of  such  entities  to  es- 


tablish and  operate  street-based  services  to  run- 
away youth,  homeless  youth,  and  other  street 
youth. 

•(b)  Definitions.— For  purposes  of  this  part— 

'•(I)  the  tern  'homeless  youth'  means  a  per- 
son— 

"(A)  who  is  not  less  than  10  years  of  age  and 
not  more  than  21  years  of  age; 

"(B)  for  whom  it  is  not  possible  to  live  in  a 
safe  enviromnent  with  a  relative,  and 

"(C)  who  has  no  safe  living  arrangement  as 
an  alternative  to  living  with  a  relative: 

"(2)  the  term  "other  street  youth"  means  a  per- 
son under  the  age  of  21  who  may  be  intermit- 
tently homeless  and  spends  the  majority  of  his 
or  her  tune  on  the  street,  using  it  as  a  primary 
means  of  economic  survival  and  socialualion; 
and 

"(3)  the  term  'street-based  services'  includes— 

"(A)  street-based  crisis  intervention  and  coun- 
seling: 

"(B)  information  and  referral  for  housing: 

"(C)  information  and  referral  for  transitional 
living  and  health  care  services:  and 

"(D)  advocacy,  education,  and  prevention 
services  for— 

""(i)  alcohol  and  drug  abuse: 

'"(ii)  sexually  transmitted  diseases  including 
HIV/AIDS  infection;  and 

"(Hi)  physical  and  sexual  assault. 

""ELIGIBILITY 

•Sec.  326.  (a)  Plan  and  Agree.uent.-To  be 
eligible  for  assistance  under  this  part,  an  appli- 
cant shall  propose  to  establish,  strengthen,  or 
fund  a  street-based  services  project  and  shall 
submit  to  the  Secretary  a  plan  m  which  the  ap- 
plicant agrees,  as  part  of  the  project— 

"(I)  to  identify  and  frequent  areas  m  which 
runaway  youth,  homeless  youth,  and  other 
street  youth  congregate,  making  contact  and 
forming  relationships  with  such  youth: 

"(2)  to  assess  the  problems  and  service  needs 
of  such  youth  and  provide  appropriate  services 
or  information  and  referral  for  these  services; 

"(3)  to  cause  its  staff  to  work  in  teams  with 
on-street  supervision  or  backup  and  off-street 
clinical  supervision; 

""(4)  to  cause  its  staff  to— 
"(A)  develop  referral  relationships  with  agen- 
cies and  organisations,  including  law  enforce- 
ment, education,  social  service,  vocational  serv- 
ices, training,  public  welfare,  legal  assistance, 
and  health  and  mental  health  care  organiza- 
tions; and 

"(B)  help  integrate  and  coordinate  such  serv- 
ices for  youth. 

"(5)  to  submit  to  the  Secretary  an  annual  re- 
port that  includes  information  regarding-- 

"(A)  the  activities  carried  out  with  funds 
under  this  part. 

"(B)  the  achievements  of  the  project  under 
this  part  carried  out  by  the  applicant:  and 

"CO  statistical  summaries  describing  the  num- 
ber and  the  characteristics  of  the  youth  who 
participated  in  the  project  in  the  year  for  which 
the  report  is  submitted; 

'"(6)  to  implement  such  accounting  procedures 
and  fiscal  control  devices  as  the  Secretary  may 
require: 

"(7)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemised  costs  to  be  in- 
curred in  the  year  for  which  the  applicant  re- 
quests a  grant  under  this  part; 

"(8)  to  keep  adequate  stattstical  records 
profiling  the  youth  that  it  serves  and  not  to  dis- 
close the  identity  of  individual  runaway  youth. 
homeless  youth,  or  other  street  youth  in  reports 
or  other  documents  based  on  such  statistical 
records: 

"(9)  not  to  disclose  records  maintained  on  in- 
dividual runaway  youth,  homeless  youth,  or 
other  street  youth  without  the  consent  of  the  in- 
dividual youth  to  anyone:  and 

"(10)  to  provide  to  the  Secretary  such  other 
information  as  the  Secretary  may  reasonably  re- 
quire. 


""(b)  Priority.— In  selecting  eligible  appli- 
cants to  receive  grants  under  this  part,  the  Sec- 
retary shall  give  priority  to  entities  that  have 
experience  in  providing  direct  services  to  run- 
away youth,  homeless  youth,  or  other  street 
youth. 

•Part  D— Coordinating  activities 
•"grants  for  technical  assistance  and 
training 
"Sec.  335.  The  Secretary  shall  make  grants  to 
State,  regional  and  other  nonprofit  organiza- 
tions and  combinations  of  such  organizations  to 
provide  technical  assistance  and  training  to  eli- 
gible groups  for  the  purpose  of  establishing  and 
improving  the  operation  of  programs  for  run- 
away youth,  homeless  youth,  and  other  street 
youth. 

"GRANTS  FOR  RESEARCH.  DEMONSTRATION,  AND 
SERVICE  PROJECTS 

""Sec.  336.  (a)  In  General.— The  Secretary 
may  make  grants  to  States,  localities,  and  pri- 
vate entities  (and  combinations  of  such  entities) 
to  carry  out  research,  demonstration,  and  serv- 
ice projects  designed  to  increase  knowledge  con- 
cerning, and  to  improve  services  for.  runaway 
youth,  homeless  youth,  and  other  street  youth. 
""(b)  Special  Co.\siDERATioN.—ln  selecting 
among  applications  for  grants  under  subsection 
(a),  the  Secretary  shall  give  special  consider- 
ation to  proposed  projects  relating  to— 

""(I)  youth  who  repeatedly  leave  and  remain 
away  from  their  homes; 

"(2)  outreach  to  runaway  youth,  homeless 
youth,  and  other  street  youth; 

"(3)  skill-based  HIV  AIDS  prevention  training 
for  runaway  and  homeless  youth  and  training 
for  staff  to  work  with  such  youth: 

"(4)  increasing  access  to  health  and  mental 
health  care  and  services  for  runaway  and  home- 
less youth: 

'"(5)  increasing  access  to  education  for  run- 
away and  homeless  youth: 
"(6)  staff  training  in— 

""(A)  the  behavioral  and  emotional  effects  of 
sexual  abuse  and  assault: 

""(B)  responding  to  youth  who  are  showing  ef- 
fects of  sexual  abuse  and  assault:  and 

"(C)  agency-wide  strategies  for  working  with 
runaway  and  homeless  youth  who  have  been 
sexually  victimized; 

"(7)  transportation  of  runaway  and  homeless 
youth,  and  other  street  youth  in  connection 
with  services  authorized  to  be  provided  under 
this  part; 

"(8)  the  special  needs  of  runaway  and  home- 
less youth  in  rural  areas; 

"(9)  the  special  needs  of  family  host  home  pro- 
grams for  runaway  youth,  homeless  youth,  and 
other  street  youth: 

•"(10)  transitional  living  programs  for  homeless 
youth;  and 

"(11)  innovative  methods  of  developing  re- 
sources that  enhance  the  establishment  or  oper- 
ation of  runaway  youth,  homeless  youth,  or 
other  street  youth  centers. 

""(c)  Priority.— In  selecting  among  applicants 
for  grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  that  have 
knowledge  of  or  experience  in  working  with 
runaway  and  homeless  youth. 

"'coordination  of  activities 
"Sec.  3.17.  With  respect  to  matters  relating  to 
health,  education,  employment,  and  housing, 
the  Secretary  shall  coordinate  the  activities  of 
health  agencies  in  the  Department  of  HecUth 
and  Human  Services  with  the  activities  of  other 
divisions  of  that  department  and  other  public 
and  private  entities  and  encourage  coordination 
with  other  departments.". 

(h)  Reports.— Section  361  of  the  Juvenile  Jus- 
lice  and  Delinquency   Act  of  1974  (42  U.S.C. 
5715)  is  amended — 
(1)  in  subsection  (a)— 
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(A)  by  inserting  ".  activities."  after  "status"; 

(B)  by  striking  "part  A."  and  inserting  "parts 
A.  B.  C.  D.  and  E.";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(5): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  "":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  plans  for  the  next  fiscal  year.". 

(i)  Authorization  of  appropriations.— Sec- 
tion .366  of  the  Juvenile  Justice  and  Delinquency 
Act  of  1974  (42  U.S.C.  5751)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (I)  by  .itriking  ""of  this  title 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years  1989. 

1990,  1991,  and  1992"  and  inserting  ""such  sums 
as  are  necessary  for  fiscal  year  1993  and  such 
sums  as  are  necessary  for  fiscal  years  1994.  1995. 
and  1996";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  In  the  use  of  funds  appropriated  under 
paragraph  (10)  that  are  in  excess  of  $38,000,000 
hut  less  than  $42,600,000,  priority  shall  be  given 
to  awarding  enhancement  grants  to  programs 
(with  priority  to  programs  that  receive  grants  of 
less  than  $85,000)  if  the  appropriation  were 
equal  to  or  less  than  $38,000,000,  for  the  purpose 
of  allowing  such  programs  to  achieve  higher 
performance  standards,  including— 

"(A)  increasing  and  retaining  trained  staff; 

"(B)  strengthening  family  reunification  ef- 
forts: 

"(C)  improving  aftercare  services; 

"(D)  fostering  better  coordination  of  services 
with  public  and  private  entities; 

"(E)  providing  comprehensive  services,  includ- 
ing health  and  mental  health  care,  education, 
prevention  and  crisis  intervention,  and  voca- 
tional services:  and 

"(F)  improving  data  collection  efforts. 

"(4)  In  the  use  of  funds  appropriated  under 
paragraph  (1)  that  are  in  excess  of  $42,599,999— 

"(A)  50  percent  shall  be  targeted  at  developing 
new  programs  in  unserved  or  underserved  com- 
munities; and 

""(B)  50  percent  shall  be  targeted  at  program 
enhancement  activities  described  in  paragraph 
(3).": 

(2)  in  subsection  (b)(1)  by  striking  "of  this 
title,  there  are  authorized  to  he  appropriated 
such  sums  as  arc  necessary  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992.  "  and  in- 
serting ""there  are  authorized  to  he  appropriated 
such  sums  as  are  necessary  for  fiscal  year  1993 
and  such  sums  as  are  necessary  for  fiscal  years 
1994.  1995.  and  19%.'"; 

(3)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively:  and 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

""(c)  There  are  authorized  to  be  appropriated 
to  carry  out  part  C  such  sums  as  are  necessary 
for  fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  fiscal  years  1994.  1995,  and  1996.". 
SEC.  4.  mSSlNG  CHILDREN. 

Section  407  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5777)  is 
amended  by  striking    "fiscal  years   1989,    1990, 

1991,  and  1992"  and  inserting  "fiscal  years  1993. 
1994.  1995.  and  1996'". 

SEC.  S.  INCENTIVE  GRANTS  FOR  LOCAL  DELIN- 
QUENCY PREVENTION  PROGRAJUS. 

(a)  Establishment  of  Program.— The  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5601  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  title: 
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"TITLE  V—INCESTIVE  GRAffTS  FOR  LOCAL 
DEUNQUENCY  PREVENTION  PROGRAMS 
-SEC.  SOI.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Incentive 
Grants  for  Local  Delinquency  Prevention  Pro- 
grams Act'. 

"SEC.  502.  FINDINGS. 

"The  Congress  finds  that — 

"(I)  approximately  700.000  youth  enter  the  ju- 
venile justice  system  every  year; 

"(2)  Federal.  State,  and  local  governments 
spend  close  to  $2,000,000,000  a  year  confining 
many  of  those  youth: 

"(3)  it  is  more  effective  in  both  human  and  fis- 
cal terms  to  prevent  delinquency  than  to  at- 
tempt to  control  or  change  it  after  the  fact; 

"(4)  half  or  more  of  all  States  are  unable  to 
spend  any  juvenile  justice  formula  grant  funds 
on  delinquency  prevention  because  of  other  pri- 
orities: 

"(5)  few  Federal  resources  are  dedicated  to  de- 
linquency prevention:  and 

"(6)  Federal  incentives  are  needed  to  assist 
States  and  local  communities  in  mobilizing  de- 
linquency prevention  policies  and  programs. 
-SEC.  503.  DEFINinON. 

'In  this  title,  the  term  'State  advisory  group' 
means  the  advisory  group  appointed  by  the 
chief  executive  officer  of  a  State  under  a  plan 
described  in  section  223(a). 

-SEC.  504.  DUTIES  AND  FUNCTIONS  OF  THE  AD- 
MINISTRATOR. 

"'The  AdminislratoT  shall — 

"(1)  issue  such  rules  as  are  necessary  or  ap- 
propriate to  carry  out  this  title; 

"(2)  make  such  arrangements  as  are  necessary 
and  appropriate  to  facilitate  coordination  and 
policy  development  among  all  activities  funded 
through  the  Departinent  of  Justice  relating  to 
delinquency  prevention  (including  the  prepara- 
tion of  an  annual  comprehensive  plan  for  facili- 
tating such  coordination  and  policy  develop- 
ment): 

"(3)  provide  adequate  staff  and  resources  nec- 
essary to  properly  carry  out  this  title:  and 

"(4)  not  later  than  180  days  after  the  end  of 
each  fiscal  year,  submit  a  report  to  the  Chair- 
man of  the  Committee  on  Education  and  Labor 
of  the  House  of  Hepresentatives  and  the  Chair- 
man of  the  Committee  on  the  Judiciary  of  the 
Senate— 

"(A)  describing  activities  and  accomplish- 
ments of  grant  activities  funded  under  this  title: 

"(B)  describing  procedures  followed  to  dis- 
seminate grant  activity  products  and  research 
findings: 

"(C)  describing  activities  conducted  to  develop 
policy  and  to  coordinate  Federal  agency  and 
interagency  efforts  related  to  delinquency  pre- 
vention: and 

"(D)  identifying  successful  approaches  and 
making  recommendations  for  future  activities  to 
be  conducted  under  this  title. 

-SEC.  505.  GRANTS  FOR  PREVENTION  PROGRAMS. 

'(a)  Purposes. — The  Administrator  may  make 
grants  to  a  State,  to  be  transmitted  through  the 
State  advisory  group  to  units  of  general  local 
government  that  meet  the  requirements  of  sub- 
section (b),  for  delinquency  prevention  programs 
and  activities  for  youth  who  have  had  contact 
with  the  juvenile  justice  system  or  who  are  like- 
ly to  have  contact  with  the  juvenile  justice  sys- 
tem, including  the  provision  to  children,  youth, 
and  families  of— 

"(I)  recreation  services: 

"(2)  tutoring  and  remedial  education: 

"(3)  assistance  in  the  development  of  work 
awareness  skills; 

"(4)  child  and  adolescent  health  and  mental 
health  services: 

••(5)  alcohol  and  substance  abuse  prevention 
services: 

"(6)  leadership  development  activities:  and 


••(7)  the  teaching  that  people  are  and  should 
be  held  accountable  for  their  actions. 

"(b)  Eligibility.— The  requirements  of  this 
subsection  are  met  with  respect  to  a  unit  of  gen- 
eral local  government  if— 

"(1)  the  unit  is  in  compliance  with  the  re- 
quirements of  part  B  of  title  II; 

"(2)  the  unit  has  submitted  to  the  State  advi- 
sory group  a  3-year  plan  outlining  the  unit's 
local  front  end  investment  plan  for  delinquency 
prevention  and  early  intervention  activities: 

"(3)  the  unit  has  included  in  its  application  to 
the  Administrator  for  formula  grant  funds  a 
summary  of  the  3-year  plan  described  in  para- 
graph (2); 

"(4)  pursuant  to  its  3-year  plan,  the  unit  has 
appointed  a  local  policy  board  of  no  fewer  than 
15  and  no  more  than  21  members  with  balanced 
representation  of  public  agencies  and  private, 
nonprofit  organizations  serving  children,  youth, 
and  families  and  business  and  industry: 

"(5)  the  local  policy  board  is  empowered  to 
make  all  recommendations  for  distribution  of 
funds  and  evaluation  of  activities  funded  under' 
this  title;  and 

"(6)  the  unit  or  State  has  agreed  to  provide  a 
50  percent  match  of  the  amount  of  the  grant,  in- 
cluding the  value  of  in-kind  contributions,  to 
fund  the  activity. 

'•(c)  Priority.— In  considering  grant  applica- 
tions under  this  section,  the  Administrator  shall 
give  priority  to  applicants  that  demonstrate 
ability  in — 

••(1)  plans  for  service  and  agency  coordination 
and  collaboration  including  the  colocation  of 
services: 

••(2)  innovative  ways  to  involve  the  private 
nonprofit  and  business  sector  in  delinquency 
prevention  activities;  and 

••(."})  developing  or  enhancing  a  statewide  sub- 
sidy program  to  local  governments  that  is  dedi- 
cated to  early  intervention  and  delinquency  pre- 
vention. 

'SEC.  50e.  AUTHORIZATION  OF  APPROPRIATIONS. 

••To  carry  out  this  title,  there  are  authorized 
to  be  appropriated  $30,000,000  for  fiscal  year 
1993  and  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995,  and  1996.". 

(b)  Study.— After  the  program  established  by 
subsection  (a)  has  been  funded  for  two  years, 
the  General  Accounting  Office  shall  prepare  and 
submit  to  Congress  a  study  of  the  effects  of  the 
program  in  encouraging  States  and  units  of  gen- 
eral local  government  to  comply  with  the  re- 
quirements of  part  B  of  title  II. 

SEC.  6.  CHILDREN'S  ADVOCACY  PROGRAM. 

(a)  Findings.— Section  211  of  the  Victims  of 
Child  Abuse  Act  of  1990  (42  U.S.C.  13001)  is 
amended— 

(1)  by  redesignating  paragraphs  (3).  (4).  and 
(5)  as  paragraphs  (4).  (6).  and  (7),  respectively: 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  traditionally,  community  agencies  and 
professionals  have  different  roles  in  the  preven- 
tion, investigation,  and  intervention  process;" 
and 

(3)  by  inserting  after  paragraph  (4),  as  redes- 
ignated by  paragraph  (1),  the  following  new 
paragraph: 

"(5)  there  is  a  national  need  to  enhance  co- 
ordination among  community  agencies  and  pro- 
fessionals involved  in  the  intervention  system:". 

(b)  REGIONAL  Children's  Advocacy  Pro- 
gram.—Subtitle  A  of  the  Victims  of  Child  Abuse 
Act  (42  U.S.C.  13001  et  seq.)  is  amended— 

(1)  by  redesignating  sections  212,  213,  and  214 
as  sections  214,  2I4A,  and  2I4B.  respectively: 
and 

(2)  by  inserting  after  section  211  the  following 
new  sections: 

'SEC.  SI2.  DEFINmONS. 

"For  purposes  of  this  subtitle — 
"(1)  the  term  'Administrator'  means  the  agen- 
cy head  designated  under  section  201(b)  of  the 
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Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5611(b)): 

"(2)  the  term  'applicant'  means  a  child  protec- 
tive service,  law  enforcement,  legal,  medical  and 
mental  health  agency  or  other  agency  that  re- 
sponds to  child  abuse  ca.'ies: 

"(3)  the  term  'board'  means  the  Children's  Ad- 
vocacy Advisory  Board  established  under  sec- 
tion 213(e): 

"(4)  the  term  'census  region'  means  I  of  the  4 
census  regions  (northeast,  south,  midivest,  and 
nest)  that  are  designated  as  census  regions  by 
the  Bureau  of  the  Census  as  of  the  date  of  en- 
actment of  this  section: 

"(5)  the  term  'child  abuse'  tneans  physical  or 
sexual  abuse  or  neglect  of  a  child: 

"(6)  the  term  'Director'  means  the  Director  of 
the  National  Center  on  Child  Abuse  and  Ne- 
glect: 

"(7)  the  term  'multidisciplinary  response  to 
child  abuse'  means  a  response  to  child  abuse 
that  IS  based  on  mutually  agreed  upon  proce- 
dures among  the  community  agencies  and  pro- 
fessionals involved  m  the  interi-ention,  preven- 
tion, prosecution,  and  investigation  systems  that 
best  meets  the  needs  of  child  victims  and  their 
nonoffendmg  family  meynbers: 

"(8)  the  term  'nonoffending  family  member' 
means  a  metnber  of  the  family  of  a  victim  of 
child  abuse  other  than  a  member  who  has  been 
convicted  or  accused  of  committing  an  act  of 
child  abuse:  and 

"(9)  the  term   'regional  children's  advocacy 
program'  means  the  children's  advocacy   pro- 
gram established  under  section  213(a). 
"SSC.    its.    REGIONAL    CHILDKENV    ADVOCACY 
CENTERS. 

"(a)  ESTABLISH.UESr  OF  Regiosal  Childres's 
ADVOCACY  PROGRAM.— The  Administrator,  in 
coordination  with  the  Director  and  with  the  Di- 
rector of  the  Office  of  Victims  of  Crime,  shall  es- 
tablish a  children's  advocacy  program  to— 

"(I)  focus  attention  on  child  victims  by  assist- 
ing  communities   in   developing   child-focused, 
community-oriented,  facility-based  programs  de- 
signed to  improve  the  resources  available  to  chil- 
'  dren  and  families: 

"(2)  provide  support  for  nonoffending  family 
members: 

"(3)  enhance  coordination  among  community 
agencies  and  professionals  involved  in  the  inter- 
vention, prevention,  prosecution,  and  investiga- 
tion systems  that  respond  to  child  abuse  cases: 
and 

"(4)  train  physicians  and  other  health  care 
and  mental  health  care  professionals  m  the  mul- 
tidisciplinary approach  to  child  abuse  so  that 
trained  medical  personnel  will  be  available  to 
provide  medical  support  to  comtnunity  agencies 
and  professionals  involved  in  the  intervention, 
prevention,  prosecution,  and  iyivestigation  sys- 
tems that  respond  to  child  abuse  cases. 

"(b)  ACTIVITIES  OF  THE  REGION Al.  CHILDREN'S 

ADVOCACY  Program.— 

"(1)  ADMINISTRATOR.— The  Administrator,  in 
coordination  with  the  Director,  shall— 

"(A)  establish  regional  children's  advocacy 
program  centers: 

"(B)  fund  existing  regional  centers  with  ex- 
pertise in  the  prevention,  judicial  handling,  atid 
treatment  of  child  abuse  and  neglect:  and 

"(C)  fund  the  establishment  of  freestanding 
facilities  in  multidisciplinary  programs  within 
communities  that  have  yet  to  establish  such  fa- 
cilities, 

for  the  purpose  of  enabling  grant  recipients  to 
provide  information,  services,  and  technical  as- 
sistance to  aid  communities  in  establishiiig  mul- 
tidisciplinary programs  that  respond  to  child 
abuse. 

"(2)  Grast  RECIPIENTS.— a  grant  recipient 
under  this  section  shall— 

"(A)  assist  communities- 

"(i)  in  developing  a  comprehensive,  multidisci- 
plinary response  to  child  abtise  that  is  designed 


to  meet  the  needs  of  child  viclitns  and  their  fam- 
ilies: 

"(ii)  in  establishing  a  freestanding  facility 
where  interviews  of  and  services  for  abused  chil- 
dren can  be  provided: 

"(lii)  m  preventing  or  reduang  trauma  to 
children  caused  by  multiple  contacts  with  com- 
munity professionals: 

"(iv)  in  providing  families  with  needed  serv- 
ices and  assisting  them  in  regaining  maximum 
functioning: 

"(V)  in  maintaining  open  communication  and 
case  coordination  among  community  profes- 
sionals and  agencies  involved  in  child  protection 
efforts: 

"(vi)  in  coordinating  and  tracking  investiga- 
tive, preventive,  prosecutorial,  and  treatirwnt  ef- 
forts: 

"(vii)  in  oblaitiing  infonnation  useful  for 
criminal  and  civil  proceedings: 

"(viii)  in  holding  offenders  accountable 
through  improved  prosecution  of  child  abuse 
cases: 

"(ix)  in  enhancing  profes.iional  skills  nec- 
essary to  effectively  respond  to  cases  of  child 
abuse  thorough  training:  and 

"(X)  in  enhancing  community  understanding 
of  child  abuse:  and 

"(B)  provide  training  and  technical  assistance 
to  local  children's  advocacy  centers  in  its  census 
region  that  are  grant  recipients  under  section 
214. 

"(c)  Operatios  of  the  Regiosal  Children's 
ADVOCACY  Program.— 

"(I)  SOLICITATION  OF  PROPOSALS.— Not  later 
than  I  year  after  the  date  of  enactment  of  this 
section,  the  Admint-^trator  shall  solicit  proposals 
for  assistance  under  this  section. 

"(2)  Minimum  qualifications.— In  order  for 
a  proposal  to  be  selected,  the  Administrator  may 
require  an  applicant  to  have  in  existence,  at  the 
time  the  proposal  is  submitted.  I  or  more  of  the 
following: 

"(A)  A  proven  record  in  conducting  activities 
of  the  kinds  described  in  subsection  (c). 

"(B)  A  facility  where  children  who  are  victims 
of  sexual  or  phy.iical  abuse  and  their  nonoffend- 
ing family  memberi  can  go  for  the  purpose  of 
evaluation,  intervention,  ei'idence  gathering, 
and  counseling. 

"(C)  Multidisciplinary  staff  experienced  in 
providing  remedial  counseling  to  children  and 
families. 

"(D)  Experience  in  serving  as  a  center  for 
training  and  education  and  as  a  resource  facil- 
ity. 

"(E)  National  expertise  in  providing  technical 
assistance  to  communities  with  respect  to  the  ju- 
dicial handling  of  child  abuse  and  neglect. 

"(3)  Proposal  requirements.— 

"(A)  In  general.— A  proposal  submitted  in  re- 
sponse to  the  solicitation  under  paragraph  (I) 
shall— 

"(i)  include  a  single  or  multiyear  managetnent 
plan  that  outlines  how  the  applicant  will  pro- 
vide infonnation.  services,  arid  technical  assist- 
ance to  communities  so  that  communities  can  es- 
tablish multidisciplinary  programs  that  respond 
to  child  abuse: 

"(ii)  demonstrate  the  ability  of  the  applicant 
to  operate  successfully  a  multidisciplinary  child 
abuse  program  or  provide  training  to  allow  oth- 
ers to  do  so:  and 

"(Hi)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs. 

"(B)     CONTENT     OF     MANAGEMENT     PLAN.— A 

management  plan  described  in  paragraph  (3)(A) 
shall— 

"(i)  outline  the  basic  activities  expected  to  be 
performed: 

"(ii)  describe  the  entities  that  will  conduct  the 
basic  activities: 

"(Hi)  establish  the  period  of  titne  over  which 
the  basic  activities  will  take  place:  and 


"(iv)  define  the  overall  program  management 
and  direction  by— 

"(I)  identifying  managerial,  organizational, 
and  administrative  procedures  and  responsibil- 
ities: 

"(II)  demonstrating  how  implementation  and 
monitoring  of  the  progress  of  the  children's  ad- 
vocacy program  after  receipt  of  funding  will  be 
achieved:  and 

"(III)  providing  sufficient  rationale  to  support 
the  costs  of  the  plan. 

"(4)  Selection  of  proposals.— 

"(A)  Competitive  basis.— Proposals  shall  be 
selected  under  this  section  on  a  competitive 
basis. 

"(B)  Criteria.— The  Administrator,  in  coordi- 
nation with  the  Director,  shall  select  proposals 
for  funding  that — 

"(i)  best  result  in  developing  and  establishing 
multidisciplinary  progratns  that  respond  to  child 
abuse  by  assisting,  training,  and  leaching  com- 
munity agencies  and  professionals  called  upon 
to  respond  to  child  abuse  ca.ses: 

"(ii)  a.tsi.it  in  resolving  problems  that  may 
occur  during  the  development,  operation,  and 
implementation  of  a  multidisciplinary  program 
that  responds  to  child  abuse:  and 

"(iii)  carry  out  the  objectives  developed  by  the 
Board  under  subsection  (e)(2)(A): 

""(C)  to  the  greatest  extent  possible  and  subject 
to  available  appropriations,  ensure  that  at  least 
I  applicant  is  selected  from  each  of  the  4  census 
rcgiotts  of  the  country:  and 

""(D)  otherwise  best  carry  out  the  purposes  of 
this  section. 

"(4)  EUSDING  of  program.— From  amounts 
made  available  in  separate  appropriation  Acts, 
the  Administrator  shall  ^pr-ovide  to  each  grant 
recipient  the  financial  and  technical  assistance 
and  other  incentives  that  are  necessary  and  ap- 
propriate to  carry  out  this  seclioti. 

"(5)  Coordination  of  effort.— In  order  to 
carry  out  activities  that  are  in  the  best  interests 
of  abused  and  neglected  children,  a  grant  recipi- 
ent shall  consult  with  other  grant  rectpwnts  on 
a  regular  basis  to  exchange  ideas,  .ihare  infor- 
mation, and  review  children 's  advocacy  program 
activities. 

"(d)  HEVIKW.- 

""(I)  EV.ALVATIOX  OF  REGIONAL  CHII.DREN"S  AD- 
VOCACY PROGRA.M  ACTIVITIES.— The  Adminis- 
trator, in  coordination  rath  the  Director,  shall 
regularly  monitor  and  evaluate  the  activities  of 
grant  recipients  and  shall  determine  whether 
each  grant  recipient  has  complied  with  the 
original  proposal  and  any  modifications. 

""(2)  Annual  report.  -A  grant  recipient  shall 
provide  an  annual  report  to  the  Administrator 
and  the  Director  that  — 

""(A)  describes  the  progress  made  in  .latisfying 
the  purpose  of  the  children's  advocacy  program: 
and 

""(B)  states  whether  changes  are  needed  and 
are  being  made  to  carry  out  the  purpose  of  the 
children 's  advocacy  program. 

"(3)  Dl.'tCONTINUATION  OF  FUNDING.— 

"(A)  Failure  to  i.mplement  program  activi- 
ties.—If  a  grant  recipient  under  this  section 
substantially  fails  m  the  itnplementatioyi  of  the 
program  activities,  the  Administrator  shall  not 
discontinue  futiding  until  reasonable  notice  and 
an  opportunity  for  reconsideration  is  given. 

""(B)  Solicitation  of  new  PROPOSAis.—Upon 
discontinuation  of  funding  of  a  grant  recipient 
under  this  section,  the  Administrator  shall  so- 
licit new  proposals  in  accordance  with  sub- 
section (c). 

"(e)  Children's  advckacy  Advisory 
Board.— 

"(1)  establlsh.vent  of  board.— 

'"(A)  In  general.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  section,  the 
Administrator  and  the  Director,  after  consulting 
with  representatives  of  cotninunity  agencies  that 


respond  to  child  abuse  cases,  shall  establish  a 
children's  advocacy  advisory  board  to  provide 
guidance  and  oversight  in  implementing  the  se- 
lection criteria  and  operation  of  the  regional 
children's  advocacy  program. 

"(B)  Membership.— (i)  The  board— 

"(I)  shall  be  composed  of  12  metnbers  who  are 
selected  by  the  Administrator,  in  coordination 
with  the  Director,  a  majority  of  whom  shall  be 
individuals  experienced  in  the  child  abuse  inves- 
tigation, prosecution,  prevention,  and  interven- 
tion systetns: 

"(II)  shall  include  at  least  1  member  from  each 
of  the  4  census  regions:  and 

"(III)  shall  have  members  appointed  for  a 
term  not  to  exceed  3  years. 

"(ii)  Members  of  the  Board  may  be  re- 
appointed for  successive  terms. 

"(2)  Review  and  recom.mendations.— 

"(A)  Objectives.— Not  later  than  ISO  days 
after  the  date  of  enactment  of  this  sectioii  and 
annually  thereafter,  the  Board  shall  develop 
and  submit  to  the  Admiyiistrator  and  the  Direc- 
tor objectives  for  the  implemeiitation  of  the  chil- 
dren's advocacy  program  activities  described  in 
subsection  (b). 

"(B)  Review.— The  board  shall  annually— 

"(i)  review  the  solicitation  and  selection  of 
children's  advocacy  program  proposals  and 
make  recommendations  concerning  how  each 
such  activity  can  be  altered  so  as  to  better 
achieve  the  purposes  of  this  section:  and 

"(ii)  review  the  program  activities  and  tnan- 
ageinent  plan  of  each  grant  recipient  and  report 
its  findings  and  recommendations  to  the  Admin- 
istrator and  the  Director. 

"(3)  Rules  and  regulations.— The  Board 
shall  promulgate  such  rules  and  regulations  as 
it  deems  necessary  to  carry  out  its  duties  under 
this  section. 

"(f)  Reporting.— The  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services 
shall  subtnit  to  Congress,  by  March  1  of  each 
year,  a  detailed  review  of  the  progress  of  the  re- 
gional children's  advocacy  program  activities.". 

(c)  Local  Childrens  Advocacy  Program.— 
Section  214  of  the  Victims  of  Child  Abuse  Act  of 
1990  (42  U.S.C.  13002),  as  redesignated  by  sub- 
section (b)(1),  is  amended — 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"SEC.   214.   LOCAL  CHILDREN^  ADVOCACY  CEN- 
TERS.'; 

(2)  in  subsection  (a)  by  striking  ""The  Director 
of  the  Office  of  Victims  of  Critne  (hereinafter  in 
this  subtitle  referred  to  as  the  "Director"),  in 
consultation  with  officials  of  the  Department  of 
Health  and  Human  Services."  and  inserting 
"The  Administrator,  in  coordination  with  the 
Director  and  with  the  Director  of  the  Office  of 
Victims  of  Crime.": 

(3)  in  subsection  (b)(2)(B)  by  inserting  "and 
nonoffending  family  metnbers"  after  "neglect": 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Consultation  With  regional  Chil- 
dren's Advocacy  Centers.— a  grant  recipient 
under  this  section  shall  consult  from  time  to 
time  with  regional  children's  advocacy  centers 
in  its  ceiisus  region  that  are  grant  recipients 
under  section  213.". 

(d)  SPECIALIZED    TECHNICAL    ASSISTANCE    AND 

Training  Programs.— Section  214 A  of  the  Vic- 
tims of  Child  Abuse  Act  of  1990  (42  U.S.C.  13003). 
as  redesignated  by  subsection  (b)(1).  is  amended 
in  subsections  (a)  and  (c)(1)  by  striking  "Direc- 
tor" and  inserting  "Administrator". 

(e)  Authorization  of  appropriations.— Sec- 
tion 214B  of  the  Victims  of  Child  Abuse  Act  of 
1990  (42  U.S.C.  13004),  is  amended  to  read  as  fol- 
lows: 

SBC.     2I4B.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  this  subtitle— 


"(1)  $20,000,000  for  fiscal  year  1993:  and 
""(2)  such   sums  as  are   necessary  for  fiscal 
years  1994,  199.5.  and  1996. 

"(b)  Use  of  Funds.— Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than  90 
percent  shall  be  used  for  grants  under  sections 
213  and  214."". 
SEC.  7.  HEAD  START  TRAINING  IMPROVEMENT. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  promote  continued  access  for  Head  Start 
and  other  early  childhood  staff  to  the  Child  De- 
velopment Associate  credential: 

(2)  to  increase  the  ability  of  Head  Start  staff 
to  address  the  problems  facing  Head  Start  fami- 
lies: 

(3)  to  create  a  systematic  approach  to  train- 
ing, thereby  improviJig  the  quality  of  Head  Start 
instruction  and  using  training  funds  more  effi- 
ciently and  effectively:  and 

(4)  to  allow  the  use  of  training  funds  for  cre- 
ative approaches  to  learning  for  children. 

(b)  Technical  Assistance.  Training,  and 
Staff  Qualifications.— Section  648  of  the 
Head  Start  Act  (42  U.S.C.  9843)  is  amended— 

(1)  in  subsection  (a)  by  striking  "(2)  training" 
and  all  that  follows  through  the  end  of  the  sub- 
seclio7t  and  inserting  "(2)  training  for  special- 
ized or  other  personnel  needed  in  connection 
with  Head  Start  programs,  including  funds  from 
programs  authorized  under  this  subchapter  to 
support  an  organization  to  administer  a  central- 
ized child  development  and  national  assessment 
program  leading  to  recognized  credentials  for 
personnel  working  in  early  childhood  develop- 
ment and  child  care  programs,  training  for  per- 
sonnel providing  services  to  non-English  lan- 
guage background  children,  training  for  person- 
nel in  helping  children  cope  with  community  vi- 
olence, and  resource  access  projects  for  person- 
nel working  with  disabled  children.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  The  Secretary  shall— 

"'(I)  develop  a  systematic  approach  to  training 
Head  Start  personnel,  iitcluding- 

"(A)  specific  goals  and  objectives  for  program 
improvetnent  and  continuing  professional  devel- 
opment: 

"(B)  a  process  for  continuing  irput  from  the 
Head  Start  community:  and 

"(C)  a  strategy  for  delivering  training  and 
technical  assistance:  and 

"(2)  report  on  the  approach  developed  under 
paragraph  (I)  to  the  Committee  on  iMbor  and 
Human  Resources  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House  of 
Representatives. 

"(d)  The  Secretary  may  provide,  either  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  entities,  training  for  Head  Start  per- 
sonnel in  the  use  of  the  performing  and  visual 
arts  and  interactive  programs  using  electronic 
media  to  enhance  the  learning  experience  of 
Head  Start  children."". 

SEC.  a.  AJUENDMENTS  TO  CHILD  CARE  AND  DE- 
VELOPMENT BLOCK  GRANT  ACT. 

(a)  Spending  of  Funds  by  States.— Section 
658J(c)  of  the  Child  Care  and  Development 
Block  Grant  Act  Amendments  of  1992  (42  U.S.C. 
9858h(c))  is  amended— 

(1)  by  striking  out  "obligated"  and  inserting 
in  lieu  thereof  ""expended":  and 

(2)  by  striking  out  ""succeeding  fiscal  year" 
and  inserting  in  lieu  thereof  "succeeding  3  fiscal 
years". 

(b)  Pa  yments  Excluded  from  Income.— The 
Child  Care  and  Development  Block  Grant  Act 
Amendments  of  1992  (42  U.S.C.  985aa  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"SEC.  SS8S.  MISCELLANEOUS  PROVISIONS. 

"Notwithsta7iding  any  other  provision  of  law. 
the  value  of  any  child  care  provided  or  arranged 


(or  any  atnount  received  as  payment  for  such 
care  or  reimbursement  for  costs  incurred  for 
such  care)  under  this  subchapter  shall  not  be 
treated  as  incotne  for  purposes  of  any  other  Fed- 
eral or  Federally-assisted  program  that  bases 
eligibility,  or  the  amount  of  benefits,  on  need."". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Correction  in  citation.— Section  5082  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Imw  101-508)  is  amended  by  striking  out 
"title  IV"  and  inserting  in  lieu  thereof  "title 
VI". 

(2)  Definitions.— Section  658P  of  the  Child 
Care  and  Development  Block  Grant  Act  Amend- 
ments of  1992  (42  U.S.C.  9856n)  is  amended— 

(A)  in  paragraph  (7),  by  striking  out  "4(b)" 
and  inserting  in  lieu  thereof  ""4(e)":  and 

(B)  in  paragraph  (14),  by  striking  out  ""4(c)" 
and  inserting  tn  lieu  thereof  "4(1)". 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Application.— The  amendments  made  by 
this  section  shall  not  apply  with  respect  to  fiscal 
years  beginning  before  October  1 .  1992. 

SEC.  9.  TECHNICAL  AMENDMENT  TO  HEAD  START 
ACT. 

(a)  IN  General.— Section  641(c)(1)  of  the  Head 
Start  Act  (42  U.S.C.  9836(c)(1))  is  amended  by 
striking  out  "July  29.  1992"  and  inserting  in  lieu 
thereof  "March  I.  1993". 

Effective  Date.— The  amendment  made  by 
subsection  (a)  shall  becotne  effective  on  the  date 
of  enactment. 


VETERANS'  EDUCATION 
ASSISTANCE  AMENDMENTS 

The  text  of  the  bill  (H.R.  5087)  to 
amend  title  38.  United  States  Code, 
with  respect  to  veterans'  education  as- 
sistance, and  for  other  purposes,  as 
passed  by  the  Senate  on  September  25. 
1992.  is  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  5087)  entitled  "An  Act 
to  amend  title  38.  United  States  Code,  with 
respect  to  veterans'  education  assistance, 
and  for  other  purposes"  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  rhay  be  cited  as  the  "Veterans'  Read- 
justment Benefits  Improvement  Act  of  1992". 
TITLE  I— EDUCATIONAL  ASSISTANCE 
PROGRAMS 

SEC.  101.  INCREASE  IN  AMOUNT  OF  MONTGOM- 
ERY Gl  BILL  BASIC  EDUCA'HONAL 
ASSISTANCE. 

(a)  AMOUNT  OF  Benefit  Payments  Under 
CHAPTER  30.— Section  3015  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  "$300" 
and  inserting  in  lieu  thereof  "$400"':  and 

(2)  in  subsection  (b)(1),  by  striking  out  "$250" 
and  inserting  in  lieu  thereof  "$325". 

(b)  Amount  of  Benefit  Payments  Under  Se- 
lected Reserve  PROCRAM.—Section  2131(b)(1) 
of  title  10,  United  States  Code,  is  amended — 

(1)  in  subparagraph  (A),  by  striking  out 
"$140""  and  inserting  in  lieu  thereof  ""$190": 

(2)  in  subparagraph  (B),  by  striking  out 
""$105"  and  inserting  in  lieu  thereof  ""$143":  and 

(3)  in  subparagraph  (C),  by  striking  out  "$70" 
and  inserting  in  lieu  thereof  "$95". 

(c)  Conforming  amendments  to  Chapter 
30.— Section  3015(f)  of  title  38.  United  States 
Code',  is  amended — 


28188 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1992 


September  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


(1)  by  striking  out  paragraph  (I): 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (I)  and  in  that  paragraph  striking  out 
"may  continue  to  pay"  and  all  that  follows 
through  "such  rates"  and  inserting  in  lieu 
thereof  "shall  provide  a  percentage  increase  in 
the  monthly  rates  payable  under  subsections 
(a)(1)  and  (b)(1)  of  this  section";  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
"may"  both  places  U  appears  and  inserting  in 
lieu  thereof  "shall". 

(d)  CONFORVISG    AMENDMENTS   TO   SELErTED 

Reserve  Prcxiram.— Section  2t3l(b)(2)  of  title 
to.  United  States  Code,  is  amended — 

(1)  by  striking  out  subparagraph  (A): 

(2)  by  redesignating  subparagraph  (R)  as  sub- 
paragraph (A)  and  m  that  subparagraph  strik- 
ing out  "may  continue  to  pay"  and  all  that  fol- 
lows through  "such  rates"  and  in.<ierting  in  lieu 
thereof  "shall  provide  a  percentage  increase  in 
the  monthly  rales  payable  under  subparagraphs 
(A).  (B).  and  (C)  of  paragraph  (I)":  and 

(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B)  and  in  that  subp<iragraph  strik- 
ing out  "may"  both  places  it  appears  and  in- 
serting m  lieu  thereof  "shall". 

(e)  Effective  Date  and  Rule  of  Construc- 
tion.—(I)  The  amendments  made  by  this  section 
shall  lake  effect  on  September  I.  1993. 

(2)  The  amendtnenis  made  by  this  section  shall 
not  be  construed  to  change  the  account  from 
which  payment  is  made  for  that  portion  of  a 
payment  under  chapter  30  of  title  38.  United 
States  Code,  or  chapter  106  of  title  10.  United 
States  Code,  which  is  a  Montgomery  Gl  bill  rate 
increase  and  a  title  III  benefit  is  paid.  For  the 
purposes  of  this  subsection,  the  terms  ".Mont- 
gomery Gl  bill  rale  increase"  and  "title  III  ben- 
efit" have  the  meanings  provided  in  section  393 
of  the  Persian  Gulf  Conflict  Suppletnenlal  Au- 
thorisation and  Personnel  Benefits  Act  of  1991 
(105  Stat.  99). 

SEC.  102.  EUCIBIUTY  OF  CERTAIN  OFFICERS  FOR 
EDUCATIONAL  ASSISTANCE. 

(a)  ACTIVE  iniTY.—Section  .3011(c)(2)  of  title 
38,  United  States  Code,  is  amended  by  inserting 
"but  before  October  I,  1992,"  after  "December 
31.  1976,". 

(b)  SELECTED  RESERVE.— Section  3012(d)(2)  of 
such  title  is  amended  by  inserting  "but  before 
October  I.  1992."  after  "December  31.  1976.". 
SEC.  laa.  TREATMENT  OF  CERTAIN  ACTtVE-DUTT 

SERVICE  TOWARD  EUCIBIUTY  FOR 
EDUCATIONAL  ASSISTANCE. 

(a)  Treatment  of  Service.— Section  30 ii  of 
title  3S.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)(1)  For  the  purposes  of  this  chapter,  a 
member  referred  to  in  paragraph  (2)  of  this  sub- 
section who  serves  the  periods  of  active  duty  re- 
ferred to  in  that  paragraph  shall  be  deemed  to 
have  served  a  continuous  period  of  active  duty 
whose  length  is  the  aggregate  length  of  the  peri- 
ods of  active  duly  referred  to  in  that  paragraph. 

"(2)  This  subsection  applies  to  a  tnember 
who — 

"(A)  after  a  period  of  continuous  active  duty 
of  not  more  than  12  months,  is  discharged  or  re- 
leased from  active  duty  under  sut)clause  (I)  or 
(III)  of  subsection  (a)(l)(A)(ii)  of  this  section: 
and 

"(B)  after  such  discharge  or  release,  reenlists 
or  re-enters  on  a  period  of  active  duty.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  enacted 
on  June  30,  1985.  and  apply  to  the  payment  of 
educational  assistance  for  education  or  training 
pursued  on  or  after  October  I.  1993. 

SEC.  104.  TREATMENT  OF  CERTAIN  ASSIGNIUENTS 
OF  INDIVIDUALS  FOR  PURPOSES  OF 
EUCIBIUTY  UNDER  MONTCOMERY 
Gl  BILL  PROGRAM. 

(a)  Treatme.\t.— Section  3011  of  title  38,  Unit- 
ed States  Code  (as  amended  by  section  103).  is 


further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Notwithstanding  section  3002(S)(A)  of  this 
title,  a  period  during  which  an  individual  is  as- 
signed full  time  by  the  Armed  Forces  to  a  civil- 
ian institution  for  a  course  of  education  as  de- 
scribed in  such  section  3002(6)(A)  shall  not  be 
considered  a  break  in  serince  or  a  break  in  a 
continuous  period  of  active  duty  of  the  individ- 
ual for  the  purposes  of  this  chapter,". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  enacted 
on  October  19,  1984. 

SEC.  106.  TREATMENT  OF  PURSUIT  OF  EDU- 
CATION AT  SERVICE  ACADE.WES 
AND  CERTAI.\  EDUCATIONAL  INSTI- 
TUTIONS FOR  PURPOSES  OF  EUCI- 
BIUTY UNDER  .MONTGOMERY  Gl 
BILL  PROGRAM. 

(a)  Active  Duty.— Section  3011  of  title  38, 
United  States  Code  (as  amended  by  section  104). 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)(1)  Notwithstanding  section  3002(6)(B)  of 
this  title,  a  member  referred  to  in  paragraph  (2) 
of  this  subsection  who  serves  the  periods  of  ac- 
live  duty  referred  to  in  subparagraphs  (A)  and 
(C)  of  that  paragraph  shall  be  deemed  to  have 
served  a  continuous  period  of  active  duty  who.ie 
length  is  the  aggregate  length  of  the  periods  of 
active  duty  referred  to  in  such  subparagraphs. 

"(2)  This  subsection  applies  to  a  me}nbeT 
who — 

"(A)  during  an  initial  period  of  active  duty, 
commences  pursuit  of  a  course  of  education — 

"(i)  at  a  service  academy:  or 

"(ii)  at  a  post-secondary  school  for  the  pur- 
pose of  preparation  for  enrollment  at  a  service 
academy; 

"(B)  fails  to  complete  the  course  of  education; 
and 

"(C)  re-enters  on  a  period  of  active  duty,". 

(h)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  enacted 
on  June  30,  1985,  and  apply  to  the  payment  of 
educational  assistance  for  education  or  training 
pursued  on  or  after  October  t.  1993. 
SEC.    106.  EDUCATIONAL  ASSISTANCE  FOR  CER- 
TAIN PERSONS   WHOSE  INITIAI.   PE- 
RIOD OF  OBUGATED  SERVICE  WAS 
LESS  THAN  THREE  YEARS. 

(a)  EDi:cATlo\Al.  AssiSTA.\iE.  -Section  3015  of 
title  38.  United  States  Code  (as  amended  by  seC' 
lion  101),  is  amended— 

(1)  by  redesignating  subsections  (c),  (d),  (e), 
if),  and  (g)  (as  so  amended)  as  sub.sections  (d), 
(e),  (f),  Ig),  and  (h),  respectively; 

(2)  in  subsection  (d)  (as  so  redesignated),  by 
striking  out  "(a)  and  (b)"  and  inserting  m  lieu 
thereof  "(a),  (b),  and  (c)";  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection  (c): 

"(c)(1)  The  amount  of  basic  educational  al- 
lowance payable  under  this  chapter  to  an  indi- 
vidual referred  to  in  paragraph  (2)  of  this  sub- 
section IS  the  amount  determined  under  sub- 
section (a)  of  this  section, 

"(2)  Paragraph  (I)  of  this  subsection  applies 
to  an  individual  entitled  to  an  educational  as- 
sistance allowance  under  section  3011  of  this 
title— 

"(A)  whose  initial  obligated  period  of  active 
duly  is  less  than  three  years; 

"(B)  who,  beginning  on  Ihe  dale  of  the  com- 
mencement of  the  person's  initial  obligated  pe- 
riod of  such  duty,  serves  a  continuous  period  of 
active  duty  of  not  less  than  three  years;  and 

"(C)  who,  after  the  completion  of  that  contin- 
uous period  of  active  duty,  meets  one  of  the  con- 
ditions set  forth  in  subsection  (a)(3)  of  such  sec- 
tion 3011.". 

(b)  CONFORMING   AMENDMENTS.— SUCh  section 

3015  (as  so  amended)  is  further  amended — 

(I)  in  subsection  (a),  by  striking  out  "a7id  (f)" 
and  inserting  in  lieu  thereof  "(f),  (g),  and  (h)": 
and 


(2)  in  subsection  <b),  by  striking  out  "and  (f)" 
and  inserting  in  lieu  thereof  "(f),  (g),  and  (h)". 
(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  lake  effect  as  if 
enacted  on  June  30.  1985,  and  apply  to  the  pay- 
ment of  educational  assistance  for  education  or 
training  pursued  on  or  after  September  1,  1993. 
SEC.   107.  CLARIFICATION  OF  OPPORTUNITY  TO 
WITHDRAW   ELECTION  NOT   TO   EN- 
ROLL IN  MONTGOMERY  Gl  BILL  PRO- 
GRAM. 

(a)  Clarification.— Section  .'1018(b)(3)(B)  of 
title  38,  United  Slates  Code,  is  amended— 

(1)  by  striking  out  "or  (Hi)"  and  inserting  in 
lieu  thereof  "(Hi)";  and 

(2)  by  adding  before  the  semicolon  at  the  end 
the  following:  ",  or  (iv)  a  physical  or  mental 
condition  that  was  not  characterized  as  a  dis- 
ability and  did  not  result  from  the  individual's 
own  willful  misconduct  hut  did  interfere  with 
the  individual's  performance  of  duty,  as  deter- 
mined by  Ihe  Secretary  of  each  military  depart- 
ment in  accordance  with  regulations  prescribed 
by  Ihe  Secretary  of  Defense  (or  by  Ihe  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service  of 
Ihe  Navy". 

(b)  Effective  Date.— The  amendment  tnade 
by  subsection  (a)  shall  take  effect  as  if  enacted 
on  October  19,  1984. 

SEC.  108.  EDUCATIONAL  ASSISTANCE  RATES  FOR 
CERTAIN  ACTIVE-DUTY  MEMBERS. 

(a)  Rates.— Subsection  (a)  of  section  3032  of 
title  38,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  The  amount  of  the  monthly  educational 
assistance  allowance  payable  to  an  individual 
entitled  to  educational  assistance  under  this 
chapter  who  pursues  a  program  of  education  on 
less  than  half-lime  basis  is  the  amount  deter- 
mined under  subsection  (b)  of  this  section.". 

(b)  Advance  Payment.— Section  3680(d)(2)  of 
title  38.  United  States  Code,  is  amended  by  strik- 
ing out  Ihe  third  sentence, 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  lake  effect  on  October  I, 
1993,  and  apply  to  educational  a.ssislance  paid 
for  education  or  training  pursued  on  or  after 
thai  dale. 

SEC.  109,  USE  OF  EDUCATIONAL  ASSISTANCE  FOR 
SOLO  FUGHT  TRAINING. 

(a)  Active-Duty  Prcjcram.— Section  3032(f) 
of  title  38,  United  Slates  Code,  is  amended— 

(1)  in  paragraph  (I),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attributable 
to  solo  Hying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational  as- 
sistance allowance  under  this  subsection  may 
not  exceed  Ihe  minimutn  number  of  solo  flying 
hours  required  by  the  Federal  Aviation  Adminis- 
tration for  Ihe  flight  rating  or  cerlirication 
which  IS  the  goal  of  the  person's  flight  train- 
ing,", 

(b)  Selected  Rf:serve  Program,— Section 
2131(g)  of  title  10,  United  States  Code,  is  amend- 
ed- 

(1)  in  paragraph  (I),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attributable 
to  solo  flying  hours)";  and 

(2)  by  adding  at  Ihe  end  the  following  new 
paragraph  (4): 

"(4)  The  Jiumber  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational  as- 
sistance allowance  under  this  subsection  may 
not  exceed  the  minimum  nutnber  of  solo  flying 
hours  required  by  the  Federal  Aviation  Adminis- 
tration for  Ihe  flight  rating  or  certification 
which  is  the  goal  of  the  person's  flight  train- 
ing,". 

(c)  Post-Vietnam  Era  Veterans'  Edu- 
cational      assistance       Program.— Section 
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3231(f)  of  title  38,  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attributable 
to  solo  flying  hours)";  arid 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  a  person  may  be  paid  an  educational  as- 
sistance allowance  under  this  subsection  may 
not  exceed  the  minimum  number  of  solo  flying 
hours  required  by  the  Federal  Aviation  Adminis- 
tration for  the  flight  rating  or  certification 
which  is  the  goal  of  the  person's  flight  train- 
ing.". 

(d)  Effective  Date.— The  amendments  made 
by  subsections  (a),  (b),  and  (c)  shall  apply  to 
flight  training  received  under  chapters  30  and  32 
of  title  38,  United  States  Code,  and  chapter  106 
of  title  10,  United  States  Code,  on  or  after  the 
first  day  of  Ihe  second  month  following  the  date 
of  the  enactment  of  this  Act. 

SEC.  no.  UMITATION  ON  AMOUNT  OF  ADVANCE 
PAYHtENT  OF  WORK-STUDY  ALLOW- 
ANCE. 

Section  3485(a)(1)  of  title  38.  United  States 
Code,  is  amended  in  the  third  sentence— 

(1)  by  striking  out  "40  per  cenlum"  and  in- 
serting in  lieu  thereof  "40  percent";  and 

(2)  by    inserting    "(but    not   more   than    an 
amount  equal  to  50  times  the  applicable  hourly 
minimum  wage)"  before  the  period  at  the  end. 
SEC.   111.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  APPROVAL  OF  ACCREDITED 
COURSES. 

(a)  Revision  of  Requike.vients.— Subsection 
(a)  of  section  3675  of  title  38.  United  States 
Code,  is  ainended— 

(1)  by  striking  out  "(a)"  and  inserting  in  lieu 
thereof  "(a)(1)"; 

(2)  by  redesignating  paragraphs  (I),  (2),  and 
(3)  as  subparagraphs  (A),  (B),  and  (C),  respec- 
tively; and 

(3)  by  striking  out  the  matter  below  subpara- 
graph (C)  (as  so  redesignated)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(2)(A)  For  the  purposes  of  this  chapter,  the 
Secretary  of  Education  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies  and 
associations  which  that  Secretary  determines  to 
be  reliable  authority  as  to  the  quality  of  train- 
ing offered  by  an  educational  institution. 

"(B)  A  Slate  approving  agency  may  utilize  the 
accreditation  of  any  accrediting  association  or 
agency  listed  pursuant  to  subparagraph  (A)  of 
this  paragraph  for  approval  of  courses  specifi- 
cally accredited  and  approved  by  such  accredit- 
ing association  or  agency. 

"(3)(A)  An  educational  institution  shall  sub- 
mit an  application  for  approval  of  courses  to  the 
appropriate  State  approving  agency.  In  making 
application  for  approval,  the  institution  (other 
than  an  elementary  school  or  secondary  school) 
shall  transmit  to  the  State  approving  agency 
copies  of  its  catalog  or  bulletin  which  must  be 
certified  as  true  and  correct  in  content  and  pol- 
icy by  an  authorized  representative  of  the  insti- 
tution, 

"(B)  Each  catalog  or  bulletin  transmitted  by 
an  institution  under  subparagraph  (A)  of  this 
paragraph  shall— 

"(i)  state  with  specificity  the  requirements  of 
the  institution  with  respect  to  graduation; 

"(ii)  include  Ihe  information  required  under 
paragraphs  (6)  and  (7)  of  section  3676(b)  of  this 
title;  and 

"(Hi)  include  any  attendance  standards  of  the 
institution,  if  the  institution  has  and  enforces 
such  standards.". 

(b)  APPROVAL  OF  Nurses  Aide  Courses.— 
Subsection  (a)(1)  of  such  section  (as  amended  by 
subsection  (a))  is  further  amended — 

(I)  in  subparagraph  (B),  by  striking  out  "sec- 
tions 11-28  of  title  20;  or"  and  inserting  in  lieu 


thereof  "the  Act  of  February  23,  1917  (20  U.S.C. 
II  et  seq);"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserlitH/  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (D): 

"(D)  such  courses  are  approved  by  the  State 
as  meeting  the  requirement  of  regulations  pre- 
scribed by  the  Secretary  of  Heallh^nd  Human 
Services  under  sections  l8l9(f)(2)(A)(i)  and 
l9l9(f)(2)(A)(i)  of  the  Social  Security  Act  (42 
U.S.C.  l395i-3(f)(2)(A)(i)  and  l396r(f)(2)(A)(i)).". 
SEC.  112.  DISAPPROVAL  OF  NONACCREDITED 
INDEPENDENT  STUDY. 

(a)  PROHIBITION  OF  APPROVAL  OF  NON- 
ACCREDITED  COURSES.— Section  3676  of  title  38. 
United.  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Notwithstanding  any  other  provision  of 
this  title,  a  course  of  education  which  has  not 
been  approved  by  a  State  approving  agency  pur- 
suant to  section  .'i675  of  this  title  may  not  be  ap- 
proved under  this  section  if  it  is  to  be  pursued, 
in  whole  or  in  pari,  by  itidependent  study.". 

(b)  REQUIRE.MENT  OF  DISAPPROVAL  OF  EN- 
ROLLMENT IN  CERTAIN  COURSES.— 

(1)  In  GENERAL.— Section  3473  of  title  38. 
United  States  Code,  is— 

(A)  transferred  to  chapter  .'iff  and  inserted 
after  section  3679;  and 

(B)  redesignated  as  section  3679A. 

(2)  APPLICATION.— Such  section  3679A  is 
amended — 

(A)  in  subsection  (a)(4),  by  striking  out  "one" 
and  in.'ierting  in  lieu  thereof  "an  CKcredited 
independent  study  program"; 

(B)  in  subsection  (d)(1),  by  striking  out  "32, 
35,  or  36"  in  Ihe  third  sentence  and  inserting  in 
lieu  thereof  "32,  or  35";  and 

(C)  by  striking  out  paragraph  (2)  of  subsection 
(d)  and  inserting  in  lieu  thereof  Ihe  following 
new  paragraph  (2): 

"(2)  Paragraph  (I)  of  this  subsection  does  not 
apply  with  respect  to  the  enrollment  of  a  vet- 
eran— 

"(A)  in  a  course  offered  pursuant  to  section 
3019,  3034(a)(3),  3234,  3241(a)(2),  or  3533  of  this 
title  or  section  2131(h)  of  title  10; 

"(B)  in  a  farm  cooperative  training  course:  or 

"(C)  in  a  course  described  in  section  3689(b)(6) 
of  this  title.". 

f,?;  Survivors'  and  dependents'  assist- 
ance.—Section  3523(a)(4)  of  such  title  is  amend- 
ed by  striking  out  "one"  and  inserting  m  lieu 
thereof  "an  accredited  independent  study  pro- 
gram". 

(C)  CONFORMING  AMENDMENTS.— 

(1)  TITLE  38.— (A)  Section  3034  of  title  38, 
United  States  Code,  is  amended — 

(i)  in  subsection  (a)(1),  by  ,striking  out 
"3473,":  and 

(ii)  in  subsection  (d)(1),  by  striking  out 
"3473(b)"  and  inserting  in  lieu  thereof 
"3679A(b)". 

(B)  Section  3241  of  such  title  is  amended— 

(i)  in  subsection  (a)(1),  by  striking  out 
"3473,"; 

(ii)  in  subsection  (b)(1),  by  striking  out 
"3473(b)"  and  inserting  in  lieu  thereof 
" 3679 A(b)";  and 

(Hi)  in  subsection  (c),  by  striking  out  "3473,". 

(2)  Title  10.— Section  2136  of  title  10.  United 
States  Code,  is  amended — 

(A)  in  subsection  (b).  by  striking  out  "1673,"; 
and 

(B)  in  subsection  (c)(1),  by  striking  out 
"1673(b)"  and  inserting  in  lieu  thereof 
"3679A(b)". 

(d)  Clerical  amendments.— (l)  The  table  of 
sections  at  the  beginning  of  chapter  34  of  title 
38,  United  Slates  Code,  is  amended  by  striking 
out  the  Hem  relating  to  section  3473. 

(2)  The  table  of  sections  at  Ihe  beginning  of 
chapter  36  of  such  title  is  amended  by  inserting 


after  the  item  relating  to  section  3679  the  follow- 
ing new  item: 

"3679A.  Disapproval  of  enrollment  in  certain 
courses.", 
(e)  Savings  Provision.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  not  apply 
to  any  person  u^ho  is  receiving  educational  as- 
sistance under  chapter  30,  32,  or  35  of  title  38, 
United  States  Code,  or  chapter  106  of  title  10, 
United  States  Code,  on  the  dale  of  the  enact- 
ment of  this  Act  for  pursuit  of  an  independent 
study  program— 

(1)  in  which  the  person  is  enrolled  on  that 
date: 

(2)  in  which  the  persoti  remains  continuously 
enrolled  thereafter  (until  completion  of  Ihe  pro- 
gram by  the  person):  and 

(3)  for  which  the  person  continues  to  meet  the 
eligibility  requirements  for  such  assistance  that 
apply  lo  the  person  on  that  date. 

SEC.  113.  TREATMENT  OF  ADVANCE  PAYMENTS 
OF  CERTAIN  ASSISTANCE  TO  VETER- 
ANS WHO  DIE. 

(a)  Treatment.— Section  3680(e)  of  title  38, 
United  States  Code,  is  amended — 

(1)  by  striking  out  "(e)  If"  and  inserting  in 
lieu  thereof  "(e)(1)  Subject  to  paragraph  (2),  if"; 
and 

(2)  by  adding  at  Ihe  end  the  following  new 
paragraph: 

"(2)  Paragraph  (I)  shall  not  apply  to  the  re- 
covery of  an  overpayment  of  an  educational  al- 
lowance or  subsistence  allowance  advance  pay- 
ment lo  an  eligible  veteran  or  eligible  person 
who  fails  to  enroll  in  or  pursue  a  course  of  edu- 
cation for  which  the  payment  is  made  if  such 
failure  is  due  to  the  death  of  the  veteran  or  per- 
son.". 

(b)  Technical. Ame.\d.ment.— Section  3680(e) 
of  such  title  (as  amendedA>y  subsection  (a))  is 
further  amended  by  striking  out  "eligible  per- 
son. "  and  inserting  in  lieu  thereof  "eligible  per- 
son". 

SEC.    114.    BAR    OF   ASSISTANCE   FOR    PERSONS 
WHOSE  EDUCATION  IS  PAID  FOR  AS 
FEDERAL  EMPLOYEE  TRAINING. 
Section  3681(a)  of  litle  38,  United  States  Code, 
is  amended  by  striking  out  "and  whose  full  sal- 
ary" and  all  that  follows  through  the  period 
and  inserting  in  lieu  thereof  a  period. 
SEC.     115.     REVISIONS    IN    MEASUREMENT    OF 
COURSES. 

(a)  Elimination  of  Distinction  Between  Ac- 
credited AND  Non-Accredited  Course  Meas- 
urement.— 

(1)  trade  or  technical  courses  involving 
.•iiiop  PRACTICES.— Subsection  (a)(1)  of  section 
3688  of  title  38.  United  States  Code,  is  amended 
by  striking  out  "thirty  hours"  and  all  that  fol- 
lows through  "full  lime"  and  inserting  in  lieu 
thereof  "22  hours  per  week  of  attendance  (ex- 
cluding supervised  study)  is  required,  with  no 
more  than  2'/.-  hours  per  week  of  rest  periods  al- 
lowed". 

(2)  Theoretical  courses  not  leading  to 

STANDARD  COLLEGE  DEGREES.— SubseCtion  (a)(2) 

of  such  section  is  amended  by  striking  out 
"twenty-five  hours"  and  all  that  follows 
through  "full  time"  and  inserting  in  lieu  thereof 
"13  hours  per  week  net  of  instruction  (which 
shall  exclude  supervised  study  but  jnay  include 
customary  interixils  not  to  exceed  10  minutes  be- 
tween hours  of  instruction)  is  required". 

lb)  Treatment  of  Certain  Courses  Offered 
BY  Institutions  of  Higher  [.earning.— 

(1)  Courses  leading  to  a  standard  college 
DEGREE. — Subsection  (a)(4)  of  such  section  is 
amended- 

(A)  by  striking  out  "in  residence":  and 

(B)  by  inserting  "(other  than  a  course  pur- 
sued as  part  of  a  progratn  of  education  beyond 
the  baccalaureate  level)"  after  "semester -hour 
basis". 

(2)  COURSES  not  leading  TO  A  STANDARD  COL- 
LEGE DEGREE.— Subsection  (a)(7)  of  such  section 
is  amended  to  read  as  follows: 
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"(7)  an  institutional  course  not  leading  to  a 
standard  college  degree  offered  by  an  institution 
of  higher  learning  on  a  standard  quarter-  or  se- 
mester-hour basis  shall  be  measured  as  full  time 
on  the  same  basis  as  provided  for  in  clause  (4) 
of  this  subsection,  except  that  such  a  course 
may  not  be  measured  as  full  time  if  the  course 
requires  less  than  the  minimum  weekly  hours  of 
attendance  required  for  full-time  measurement 
under  clause  (I)  or  (2)  of  this  subsection,  as  the 
case  may  be.". 

(C)  XfEASVRE.VEST  OF  HEFRESHSR  COURSES.— 

Subsection  ia)(S)  of  such  section  is  amended  by 
striking  out  "an  institutional  course"  and  alt 
that  follows  through  "of  this  title"  and  insert- 
ing in  lieu  thereof  "an  institutional  course  of- 
fered by  an  educational  institution  under  sec- 
tion 3034(a)(3).  3241(a)(2).  or  Xi3.'i(a)  of  this  title 
as  part  of  a  program  of  education  not  leading  to 
a  standard  college  degree". 

(d)  MEASVRE.yiE.\T  OF  PART-TI.VE  TRAINING.— 

Subsection  (b)  of  such  section  is  amended  by 
strtkiJig  out  "34  or  35"  and  inserting  in  lieu 
thereof  "30.  32.  or  35". 

(e)  CONFORMi.sa  A.MEND.VENTS.—d)  Section 
36S8  of  title  38.  United  States  Code  (as  amended 
by  subsections  (a)  through  (d)).  is  further 
ammided — 

(A)  in  subsection  (a),  by  striking  out  the  flush 
material  that  follows  paragraph  (7).  and 

(B)  by  striking  out  subsections  (c).  (d).  and 
(e). 

(2)  Section  3532(c)  of  such  title  is  amended  by 
striking  out  paragraphs  (3)  and  (4). 

(f)  Effective  Date.— The  amendments  made 
by  subsections  (a)  through  (e)  shall  take  effect 
on  September  I,  1993. 

SEC.  116.  CLARIFWATIOS  OF  PERMITTED 
CHANGES  IN  PROC.RA.VS  OF  EDU- 
CATION. 

Subsection  (d)  of  section  3691  of  title  .18. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(d)  For  the  purposes  of  this  section,  the  term 
'change  of  program  of  education'  shall  not  be 
deemed  to  include  a  change  by  a  veteran  or  eli- 
gible person  from  the  pursuit  of  one  program  to 
the  pursuit  of  another  program  if— 

"(I)  the  veteran  or  eligible  person  has  success- 
fully completed  the  former  program; 

"(2)  the  program  leads  to  a  vocational,  edu- 
cational, or  professional  objective  in  the  same 
general  field  as  the  former  program: 

"(3)  the  former  program  is  a  prerequisite  to,  or 
generally  required  for,  pursuit  of  the  subsequent 
program:  or 

"(4)  in  the  case  of  a  change  from  the  pursuit 
of  a  subsequent  program  to  the  pursuit  of  a 
former  program,  the  veteran  or  eligible  person 
resumes  pursuit  of  the  former  program  without 
loss  of  credit  or  standing  in  the  former  pro- 
gram.". 

SEC.  117.  AUTHORITY  OF  .'UEIUBERS  OF  SELECTED 
RESERVE  TO  RECEIVE  TUTORIAL  AS- 
SISTANCE. 

Section  2131  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)(1)(A)  Subject  to  subparagraph  (B).  the 
Secretary  of  Veterans  Affairs  shall  approve  indi- 
vidualized tutorial  assistance  for  any  person  en- 
titled to  educational  assistance  under  this  chap- 
ter who — 

"(i)  is  enrolled  m  and  pursuing  a  postsecond- 
ary  course  of  education  oii  a  half-time  or  more 
basis  at  an  educational  institution:  and 

'■(■"J  has  a  deficiency  in  a  subject  required  as 
a  part  of,  or  which  is  prerequisite  to,  or  which 
is  indispensable  to  the  satisfactory  pursuit  of. 
the  program  of  education. 

"(B)  The  Secretary  of  Veterans  Affairs  shall 
not  approve  individualized  tutorial  assistance 
for  a  person  pursuing  a  program  of  education 
under  this  paragraph  unless  such  assistance  is 


necessary  for  the  person  to  successfully  complete 
the  program  of  education. 

"(2)(A)  Subject  to  subparagraph  (H).  the  Sec- 
retary concerned,  through  the  Secretary  of  Vet- 
erans Affairs,  shall  pay  to  a  person  receiving  in- 
dividualized tutorial  assi.<ttatice  pursuant  to 
paragraph  (t)  a  tutorial  assistance  allowance. 
The  amount  of  the  allowance  payable  under 
this  paragraph  may  not  exceed  $100  for  any 
month,  nor  aggregate  more  than  tl.200.  The 
amount  of  the  allowance  paid  under  this  para- 
graph shall  be  in  addition  to  the  amount  of  edu- 
cational assistance  allowance  payable  to  a  per- 
son under  this  chapter. 

"(B)  A  tutorial  as.sistance  allowance  may  not 
he  paid  to  a  person  under  this  paragraph  until 
the  educational  institution  at  which  the  person 
is  enrolled  certifies  that— 

"(I)  the  individualized  tutorial  assistance  is 
essential  to  correct  a  deficiency  of  the  person  in 
a  subject  required  as  a  part  of.  or  which  is  pre- 
requisite to.  or  which  is  indispensable  to  the  sat- 
isfactory pursuit  of.  an  approved  program  of 
education: 

"(ii)  the  tutor  chosen  to  perform  such  assist- 
ance is  qualified  to  provide  such  a.isistance  and 
is  not  the  person's  parent,  .tpouse.  child  (wheth- 
er or  not  married  or  over  eightee.i  years  of  age), 
brother,  or  sister:  and 

"(Hi)  the  charges  for  such  assistance  do  not 
exceed  the  customary  charges  for  such  tutorial 
assistance. 

"(3)(A)  A  person's  period  of  entitlement  to 
educational  assi.ttance  under  this  chapter  shall 
he  charged  only  with  respect  to  the  amount  of 
tutorial  assistance  paid  to  the  person  under  this 
.•iubseclion  in  excess  of  $600. 

"(B)  A  person's  period  of  entitlement  to  edu- 
cational assistance  under  this  chapter  shall  he 
charged  at  the  rate  of  one  month  for  each 
amount  of  CLSsistance  paid  to  the  individual 
under  this  section  in  excess  of  $600  that  is  equal 
to  the  amount  of  the  monthly  educational  as- 
sistance allowance  which  the  person  is  other- 
wise eligible  to  receive  for  full-time  pursuit  of  an 
institutional  course  under  this  chapter.". 

SEC.  ItH.  TECHNICAL  AMEND»IENTS. 

(a)  Title  10. -Chapter  106  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  section  2131(c)(2),  by  striking  out  "sec- 
tion 1795"  and  inserting  in  lieu  thereof  "section 
3695  ": 

(2)  in  section  2l3l(c)(3)(A)(U).  by  striking  Qut 
"section  1795"  and  inserting  in  lieu  thereof 
"section  3695": 

(3)  in  section  2131(c)(3)(C).  by  striking  out 
"section    1795"  and   inserting   in   lieu   thereof 

"section  3695  ": 

(4)  m  section  2l.'i3(h)(2).  by  striking  out  "sec- 
tion 1431(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 3031(f)": 

(5)  in  section  2133(h)(3),  by  striking  out  "sec- 
tion 1431(d)"  and  insertiyig  in  lieu  thereof  "sec- 
tion 3031(d)":  and 

(6)  in  section  2136(b)  (as  amended  by  section 
112(c)(2))- 

(A)  by  striking  out  "sections  1670."  and  all 
that  follows  through  "and  1685'"  and  inserting 
in  lieu  thereof  ""sections  3470,  3471.  3474.  3476, 
3682(g),  3683,  and  368.'>": 

(B)  by  striking  out   "1780(c).":  and 

(C)  by  striking  out  ""I7a6(a).  1787.  and  1792)" 
and  inserting  in  lieu  thereof  ""3686(a).  3687.  and 
3692)". 

(b)  Title  38.— Section  3679A  of  title  38.  United 
States  Code  (as  redesignated  and  amended  by 
section  112(b))  is  further  amended  in  subsection 
(b)  by  striking  out  ""The  Secretary"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  m  this 
title  or  chapter  106  of  title  10.  the  Secretary". 
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TITLE  II— VOCATIONAL  REHABIIJTATION 
AMD  PENSION  PR(X;RAMS 

SEC.  201.  PERMANENT  PROGRAMS  OF  VOCA- 
TIONAL REHABIUTATION  FOR  CER- 
TAIN SERVICE-DISABLED  VETERANS. 

(a)  PER.MASENT  PRO<!RAM.—(l )  Subsection 
(a)(1)  of  section  1163  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "during  the 
program  period'"  and  inserting  in  lieu  thereof 

"after  January  31.  1985,"". 
(2)  Subsection  (a)(2)  of  such  section  is  amend- 
ed to  read  as  follows: 

""(2)  For  the  purposes  of  this  section,  the  term 
"qualified  veteran'  means  a  veteran  who  has  a 
service-connected  disability,  or  service-con- 
nected disabilities,  not  rated  as  total  but  who 
has  been  awarded  a  rating  of  total  disability  by 
reason  of  inability  to  secure  or  follow  a  substan- 
tially gainful  occupation  as  a  result  of  such  dis- 
ability or  disabilities.'". 

(b)  CnussEi.isa  SERVicES.—Subsection  (b)  of 
such  section  is  amended  by  striking  out  ""During 
the  program  period,  the  Secretary"  and  insert- 
ing in  lieu  thereof  ""The  Secretary". 

(c)  Notice.— Subsection  (c)(1)  of  such  section 
is  amended  by  striking  out  "during  the  program 
period"  and  all  that  follows  through  ""(a)(2)(A)"" 
and  inserting  m  lieu  thereof  ""after  January  31, 
1985,  of  a  rating  of  total  disability  described  in 
subsection  (a)(2)"". 

(d)  CoNFOR.Mi.w  Amesdme.\ts.—(I)  The  sec- 
tion head  of  such  section  is  amended  to  read  as 
follows: 

"S 1 163.  Trial  work  period*  and  vocational  rr- 
habilitation  for  certain  veterans  with  total 
ditability  ralingt". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  11  of  title  38,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 1163  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"1163.  Trial  work  periods  and  vocational  reha- 
bilitation   for    certain     veterans 
uHlh  total  disability  ratings."". 
SEC.  Ha.  PERMANENT  PROGRAM  OF  VOCATIONAL 
TRAINING    FOR    CERTAIN    PENSION 
RECIPIENTS. 

(a)  Permasest  Prcxir am. —Subsection  (a)  of 
section  1524  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)(1)  A  veteran  who  has  been  awarded  pen- 
sion under  this  chapter  may  submit  to  the  Sec- 
retary an  application  for  vocational  trainiJig 
under  this  section. 

"(2)  Subject  to  paragraph  (4)  of  this  sub- 
section, upon  the  submittal  of  an  application  by 
a  veteran  under  paragraph  (I)  of  this  sub- 
section, the  Secretary  shall— 

""(A)  make  a  preliminary  finding  (on  the  basis 
of  information  contained  m  the  application  or 
otherwise  in  the  posses.sion  of  the  Secretary) 
whether  the  veteran  has  good  potential  for 
achieving  employment  after  pursuing  a  voca- 
tional training  program  under  this  section:  and 

""(B)  if  the  Secretary  makes  a  preliminary 
finding  that  the  veteran  has  such  potential,  pro- 
vide the  veteran  with  an  evaluation  to  deter- 
mine whether  the  veteran's  achievement  of  a  vo- 
cational goal  is  reasonably  feasible. 

""(3)  An  evaluation  of  a  veteran  under  sub- 
paragraph (B)  of  paragraph  (2)  shall  include  a 
personal  interview  of  the  t^teran  carried  out  by 
a  Department  employee  who  is  trained  in  voca- 
tional counseling  (as  determined  by  the  Sec- 
retary) unless  the  Secretary  determines  that 
such  an  evaluation  is  not  feasible  or  is  not  nec- 
essary to  make  the  determination  referred  to  in 
that  subparagraph."". 

(b)  CONFORMixu  AMENDMENTS.— (1)  Sub- 
section (b)(4)  of  such  section  is  amended  by 
striking  out  ""the  later  of  (A)"'  and  all  that  fol- 
lows through  the  period  at  the  end  of  the  first 
sentence  and  by  inserting  in  lieu  thereof  "the 
end  of  a  reasonable  period  of  time  (as  deter- 
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mined  by  the  Secretary)  following  the  evalua- 
tion of  the  veteran  under  subsection  (a)(2)(B)  of 
this  section.". 

(2)(A)  The  section  head  of  such  section  is 
amended  to  read  as  follows: 

"SIS24.  Vocational  training  for  certain  pen- 
sion recipients". 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  title.  38,  United  States  Code,  is 
amended  by  strikiyig  out  the  item  relating  to  sec- 
tion 1524  and  inserting  in  lieu  thereof  the  fol- 
lowing: 
"1524.    Vocational  training  for  certain  pension 

recipients."". 
SEC.  i03.  PROTECTION  OF  HEALTHCARE  EUGI- 
BIUTY  FOR  CERTAIN  PENSION  RE- 
CIPIENTS. 

(a)  Permane,\t  Protection.— Section  1525  of 
title  38,  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "during 
the  program  period"'  and  inserting  in  lieu  there- 
of ""after  January  31,  1985,"":  and 

(2)  by  striking  out  subsection  (b)  and  iJiserting 
in  lieu  thereof  the  following: 

""(b)  For  the  purposes  of  this  section,  the  term 
"tenninated  by  reason  of  income  from  work  or 
trainirig"  means  terminated  as  a  result  of  the 
veteran"!  receipt  of  earnings  from  activity  per- 
formed for  renumeration  or  with  gain,  but  only 
if  the  veteran"s  annual  income  from  sources 
other  than  such  earnings  would,  taken  alone, 
not  result  in  the  termination  of  the  veteran's 
pension.". 
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(b)  Conforming  amendments.— (l)  The  sec- 
tion head  of  such  section  is  amended  to  read  as 
follows: 

"SIS2S.  Protection  of  health-care  eligibility". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  title  38.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 1525  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"1525.  Protection  of  health-care  eligibility.". 

SEC.  204.  VOCATIONAL  REHABIUTATION  FOR 
CERTAIN  SERVICE  DISABLED  VETER- 
ANS WITH  SERIOUS  EMPLOYMENT 
HANDICAPS. 

(a)  Vocational  Rehabilitation.— Section 
3102  of  title  38.  United  States  Code,  is  amended 
to  read  as  follows: 

"A  person  shall  be  entitled  to  a  rehabilitation 
program  under  the  terms  and  conditions  of  this 
chapter  if— 

'"(1)  the  person  is— 

""(A)(i)  a  veteran  who  has  a  service-connected 
disability  which  is,  or  but  for  the  receipt  of  re- 
tired pay  would  be.  compensable  at  a  rate  of  20 
percent  or  more  under  chapter  11  of  this  title 
and  which  was  incurred  or  aggravated  in  serv- 
ice on  or  after  September  16,  1940:  or 

""(ii)  hospitalized  or  receiving  outpatient  medi- 
cal care,  services,  or  treatment  for  a  service-con- 
nected disability  pending  discharge  from  the  ac- 
tive military,  naval,  or  air  service,  and  the  Sec- 
retary determines  that — 


"'(1)  the  hospital  (or  other  medical  facility) 
providing  the  hospitalization,  care,  services,  or 
treatment  is  doing  so  under  contract  or  agree- 
ment with  the  Secretary  concerned,  or  is  under 
the  jurisdiction  of  the  Secretary  of  Veterans  Af- 
fairs or  the  Secretary  concerned:  and 

""(ft)  the  person  is  suffering  from  a  disability 
which  will  likely  be  compensable  at  a  rate  of  20 
percent  or  more  under  chapter  11  of  this  title: 
and 

""(B)  determined  by  the  Secretary  to  be  in  need 
of  rehabilitation  because  of  an  employment 
handicap:  or 

""(2)  the  person  is  a  veteran  who— 

"'(A)  has  a  service-connected  disability  which 
is,  or  hut  for  the  receipt  of  retired  pay  would  be. 
compensable  at  a  rate  of  10  percent  under  chap- 
ter 11  of  this  title  and  which  was  incurred  or  ag- 
gravated in  service  on  or  after  September  16, 
1910:  and 

"(B)  has  a  serious  employment  handicap.". 

(b)  Effective  Date.— The  amendment  made 
by  .subsection  (a)  shall  take  effect  on  October  1, 
1993. 

SBC.  20S.  INCREASE  IN  SUBSISTENCE  ALLOW- 
ANCE  FOR  VETERANS  PARTICIPAT- 
ING IN  A  REHABIUTATION  PRO- 
GRAM. 

(a)  Increase.— Section  3108(b)  of  title  38. 
United  States  Code,  is  amended  by  striking  out 
the  table  at  the  end  and  inserting  in  lieu  thereof 
the  following  new  table: 


"Column  I 


Tupe  of  program 


Column 
II 

Node- 
pend- 
ents 


Column     Column 
III  IV 


Column  V 


One  de- 
pendent 


Two  de- 
pend- 
ents 


More  than  lieo  dependents 


Inslitultonal  training: 

Full-lime  iJSfi 

Three-quarter-time  275 

Hal)  lime   ^.„.,_.„.^..  IS4 

Fnpn  cooperative,  apprentice,  or  other  on-job  ijaininsi — ~_"J 

Fulltime  , '. ....'. 320 

Extended  craluation: 

Full  lime  :„._ .366 

Independent  living  training: 

Full-time  366 

Threeguarter-lime  275 

Half  time  184 


t454 

$535 

341 

400 

22S 

26S 

3S7 

446 

4U 

535 

454 

535 

341 

400 

228 

268 

The  amount  in  column  IV.  plus  the  following  for  each  dependent  in 
ercess  of  (»>o; 

$39 

30 

20  -..-^ 

29 

39 

39 
30 
20". 


(b)  CosT-OF- Living  Increase.— Such  section 
is  further  amended— 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

""(2)  With  respect  to  the  fiscal  year  beginning 
on  October  1,  1994.  the  Secretary  shall  provide  a 
percentage  increase  in  the  monthly  rates  pay- 
able under  paragraph  (1)  of  this  subsection 
equal  to  the  percentage  by  which  the  Consuirwr 
Price  tndex  (all  items.  United  States  city  aver- 
age published  by  the  Bureau  of  Labor  Statistics) 
for  the  12-month  period  ending  June  30.  1994.  ex- 
ceeds such  Consumer  Price  Index  for  the  12- 
month  period  etiditig  June  30,  1993. 

""(3)  With  respect  to  any  fiscal  year  beginning 
on  or  after  October  1.  1995.  the  Secretary  shall 
continue  to  pay,  in  lieu  of  the  rates  payable 
under  paragraph  (1)  of  this  subsection,  the 
monthly  rates  payable  under  this  subsection  for 
the  previous  fiscal  year  and  shall  provide,  for 
any  .tuch  fiscal  year,  a  percentage  increase  in 
such  rates  equal  to  the  percentage  by  which — 

""(A)  the  Consumer  Price  Index  (all  items. 
United  States  city  average)  for  the  12-month  pe- 
riod ending  on  June  30  preceding  the  beginning 
of  the  fiscal  year  for  which  the  increase  is  made, 
exceeds 

""(B)  such  Consumer  Price  Index  for  the  12- 
month  period  preceding  the  12-month  period  de- 
scribed in  subparagraph  (A).". 


(c)  Effective  Date.— The  amendtnents  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
October  I.  1993. 

SEC.  206.  TREATMENT  OF  CERTAIN  APPUCA- 
TIONS  FOR  PENSION  AND  FOR  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSATION. 

Section  5306(b)  of  title  33.  United  States  Code. 
IS  amended  to  read  as  follows: 

"(b)(1)  Renouncement  of  rights  shall  not  pre- 
clude any  person  from  filing  a  new  application 
for  pension,  compensation,  or  dependency  and 
indemnity  compensation  at  a  later  date. 

"(2)  Except  as  provided  in  paragraph  (3).  a 
new  application  for  pension,  compensation,  or 
dependency  and  indemnity  compensation  under 
this  subsection  shall  be  treated  as  an  original 
application,  and  no  payments  shall  be  made  for 
any  period  before  the  date  such  application  is 
filed. 

"(3)  An  application  for  dependency  and  in- 
demnity compensation  to  parents  payable  under 
section  1315  of  this  title  or  for  pension  payable 
under  chapter  15  of  this  title  that  is  filed  during 
the  one-year  period  beginning  on  the  date  that 
a  renouncement  thereto  was  filed  by  the  person 
pursuant  to  subsection  (a)  shall  not  be  consid- 
ered an  original  application,  and  payment  of 
such  benefits  shall  be  made  as  if  the 
renoujicement  had  not  occurred.". 


SEC.  207.  STYUS"nC  AI^IENDMENT. 

(a)  In  General.— Section  5110(h)  of  title  38. 
United  States  Code,  is  amended  by  striking  out 
"calendar". 

(b)  Rule  of  Construction.— The  purpose  of 
subsection  (a)  is  tJ  make  a  nonsubstantive  sty- 
listic amendment  that  conforms  the  terminology 
used  in  section  5110(h)  of  title  38,  United  Slates 
Code,  to  that  used  m  such  title. 

TITLE  III^IOB  COUNSEUNG,  TRAINING, 
AND  PLACEMENT  SERVICES  FOR  VETER- 
ANS 

SEC.  SOL  IMPROVEMENT  OF  DISABLED  VETER- 
ANS' OUTREACH  PROGRAM. 

Section  4103A(a)(l)  of  title  38.  United  States 
Code,  is  amended  in  the  first  sentence  by  strik- 
ing out  ""specialist  for  each  5,300  veterans"  and 
all  that  follows  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof  "'specialist  for  each 
6,900  veterans  residing  in  such  State  who  are  ei- 
ther veterans  of  the  Vietnam  era,  veterans  who 
first  entered  on  active  duty  as  a  member  of  the 
Armed  Forces  after  May  7,  1975,  or  disabled  vet- 
erans.'". 

SEC.  302.  REPEAL  OF  DEUMITING  DATE  RELAT- 
ING TO  TREATMENT  OF  VETERANS 
OF  THE  VIETNAM  ERA  FOR  DIS- 
ABLED VETERANS'  OUTREACH  PRO- 
GRAM PURPOSES. 

Section  4211(2)  of  title  38.  United  States  Code, 
is  amended— 
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(1)  m  subparagraph  (A),  by  striking  out  "(A) 
Subject  to  subparagraph  (B)  of  this  paragraph, 
the  term"  and  inserting  in  Heu  thereof  "The 
term":  and 

(2)  by  striking  out  subparagraph  (B). 

SEC.  303.  IHPROVE.HENT  OF  PROGRAM  OF  FED- 
ERAL EMPLOYMENT  OF  VIBTSAM 
ERA  VETERANS. 

Section  42U(b)(2)(A)  of  title  33,  United  States 
Code,  is  amended — 

(/;  at  the  end  of  clause  (i),  by  striking  out 
"or": 

(2)  at  the  end  of  clause  (ii),  by  striking  out 
"and"  and  inserting  m  lieu  thereof  "or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  was  discharged  or  released  from  active 

duty  after  December  31,  1979.  under  conditions 

other  than  dishonorable:  and". 

SBC.  304.  AUTHORIZATION  OF  APPROPRIATIONS 

FOR    CERTAIN    EMPLOYMENT,     JOB 

TRAINING,  AND  OTHER  ASSISTANCE. 

Section  1144(e)  of  title  10.  United  States  Code. 

is  amended — 

(1)  in  paragraph  (I),  by  striknig  out 
"U, 000,000  for  fiscal  year  1991"  and  all  that  fol- 
lows through  the  period  and  inserting  m  lieu 
thereof  "Sll.OOO.OOO  for  fiscal  year  1993  and 
S8.000.000  for  each  of  fiscal  years  1994  and 
1995.":  and 

(2)  in  paragraph  (2).  by  striking  out 
"SI. 000.000  for  fiscal  year  1991 "  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "$6,500,000  for  each  of  fiscal  years  1993. 
1994,  and  1995.". 

TITLE  nr^-COST  SAVINGS 

SEC.  401.  PERMANENT  AUTHORITY  FOR  RECOV- 
ERY OF  CERTAIN  MEDICAI^CARS 
COSTS. 

Section  1729(a)(2)(E)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "before  Octo- 
ber I,  1993.". 

SEC.  402.  REDUCTION  IN  PENSION  FOR  VETER- 
ANS AND  VETERANS'  SURVIVORS 
WHO  ARE  RECEI\'I\G  MEDICAIDCOV- 
ERED  mmSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2)  of 
section  5503(f)  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)(A)  Not  more  than  S90  per  month  may  be 
paid  under  chapter  15  of  this  title  to  or  for  any 
person  described  m  subparagraph  (B)  for  any 
period  that  a  nursing  facility  furnishes  such 
person  with  services  covered  by  a  Medicaid 
plan.  The  restriction  in  the  preceding  sentence 
applies  to  periods  after  the  month  of  the  per- 
son's admission  to  the  nursing  facility. 

"(B)  A  person  referred  to  m  subparagraph  (A) 
is  a  person— 

"(i)  who  IS  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing  fa- 
cility: and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse  who 
has  no  child.". 

(b)  Conforming  A.vendments.— Section 
5503(f)  of  such  title  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  out  "a  veteran"  and  inserting 
in  lieu  thereof  "a  person  referred  to  in  para- 
graph (2)(A)":  and 

(B)  by  striking  out  "such  veteran  under  para- 
graph (2)  of  this  subsection"  and  inserting  in 
lieu  thereof  "such  person  under  such  para- 
graph": and 

(2)  in  paragraph  (4) — 

(A)  by  striking  out  "A  veteran"  and  inserting 
in  lieu  thereof  "A  person  referred  to  m  para- 
graph (2)(  A)": 

(B)  by  striking  out  "the  veteran"  both  places 
it  appears  and  inserting  in  lieu  thereof  "the  per- 
son": and 

(C)  by  striking  out  "the  veteran's"  and  insert- 
ing in  lieu  thereof  "the  person's". 


(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
July  I,  1992,  and  apply  with  respect  to  months 
after  June  1992. 

(d)  DELETION  OF  EXPIRATION  DATE.— Section 
5503(f)  of  such  title  is  amended  by  striking  out 
paragraph  (6). 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  and  title 
10,  United  States  Code,  to  revise  and  improve 
educational  assistance  programs  for  veterans 
and  members  of  the  Armed  Forces,  to  im- 
prove certain  vocational  assistance  pro- 
grams for  veterans,  and  for  other  purposes.". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2975.  A  bill  to  provide  for  the  settlement 
of  the  water  rights  claims  of  the  Yavapai- 
Prescott  Indian  Tribe  in  Yavapai  County. 
Arizona,  and  for  other  purposes  (Rept.  No. 
l(»-427). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  BAUCUS: 

S.  3278.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  exempt  companies  from  the  rail- 
road retirement  and  unemployment  taxes:  to 
the  Committee  on  Finance. 

By    Mr.    METZENBAUM    (for    himself. 
Mr.  Bradley,  and  Mr.  McConnkld: 

S.  3279.  A  bill  to  extend  the  authorization 
of  use  of  official  mail  in  the  location  and  re- 
covery of  missing  children,  and  for  other 
purposes;  considered  and  passed. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS: 
S.  3278.  A  bill  to  amend  the  Internal 
Revenue  Code  to  exempt  locomotive 
and  freight  car  repair  and  rebuilding 
companies  from  the  railroad  retire- 
ment and  unemployment  taxes;  to  Uie 
Committee  on  Finance. 

CLARIFICATION  OF  CERTAIN  PROVISIONS  OF  THE 
RAILROAD  RETIREMENT  ACP 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
toda.v  to  introduce  legislation  which  is 
critically  important  to  my  constitu- 
ents of  Livingston  and  Park  County, 
MT.  My  proposed  legislation  would 
clarify  the  intent  of  the  Railroad  Re- 
tirement Act  as  it  applies  in  certain 
limited  situations  of  separate  affiliates 
which  were  never  part  of  a  railroad. 

In  Livingston,  the  Livingston  Re- 
build Center  [LRC]  is  an  independent 
investor-owned  company  in  the  busi- 
ness of  rebuilding  locomotives  and  re- 
pairing rail  cars.  The  former  repair 
shops  of  the  Burlington  Northern  Rail- 
road had  been  closed  for  several  years, 
resulting  in  severe  hardship  and  unem- 
ployment for  the  residents  of  Living- 
ston when  LRC  was  established  in  1988. 
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LRC  has  since  become  the  second 
largest  basic  industry  in  Park  County 
and  generated  53  percent  of  the  coun- 
ty's manufacturing  wages  in  1991.  LRC 
currently  employes  115  workers  and, 
according  to  a  study  by  a  Montana  eco- 
nomic consultant,  generates  an  addi- 
tional 257  jobs  in  Montana. 

In  other  words,  LRC  is  the  economic 
lifeblood  for  Park  County.  The  problem 
is  that  even  though  LRC  is  a  separate 
legal  entity  and  was  never  part  of  any 
railroad  LRC  has  been  held  to  be  retro- 
actively liable  for  payment  of  railroad 
retirement  taxes.  The  Railroad  Retire- 
ment Board  [RRB]  in  an  agency  opin- 
ion, stated  that,  based  on  the  wording 
of  the  statute.  LRC  is  liable  for  rail- 
road retirement  taxes,  given  its  major- 
ity shareholder  is  also  a  majority 
shareholder  of  Montana  Riiil  Link 
[MRL]. 

This  doesnt  make  sense.  Even  on  the 
appeal  the  Seventh  Circuit  Court  of 
Appeals  found  the  1937  railroad  retire- 
ment statutes  to  be  creak.v  and  in  need 
of  revision  to  comply  with  modern 
business  structures. 

Mr.  President,  m.v  proposed  legisla- 
tion would  clarify  the  creaky  1937  rail- 
road retirement  statute  by  adding  a 
two-part  test,  both  parts  of  which  must 
be  met  in  order  for  a  company  to  be  ex- 
empt from  Railroad  Retirement  Act 
coverage. 

First,  the  company  must  not  be  sub- 
ject to  the  direct  jurisdiction  of  the 
Interstate  Commerce  Commission.  I 
believe  that  was  the  intent  of  Congress 
in  the  first  place. 

Second,  in  order  to  insure  that  my 
proposal  is  narrow  and  does  not  create 
any  incentive  for  railroads  to  spinoff 
existing  operations  to  avoid  taxes,  my 
proposal  also  requires  that  the  entity 
be  a  separate  legal  entit.v  which  did  not 
originate  as  a  part  of  a  railroad. 

It  is  most  important  to  note  that  my 
proposal  as  it  is  currently  structured 
would  not  affect  the  fiscal  integrity  of 
the  railroad  retirement  fund.  Therefore 
those  retirees  and  workers  who  have 
paid  into  the  fund  would  not  in  any 
way  see  their  benefits  impacted.  This 
amendment  would  allow  the  fiscal  sta- 
tus quo  to  be  maintained  for  the  Fed- 
eral Government  and  most  importantly 
the  workers. 

In  summary,  my  proposal  helps  clar- 
ify that  the  railroad  retirement  fund 
applies  to  railroads,  as  intended,  but 
not  independent  operations  which  were 
never  a  part  of  any  railroad  and  may 
not  have  been  intended  to  be  covered. 

I  have  received  hundreds  of  letters 
and  cards,  from  workers  at  LRC  and 
the  residents  of  Livingston,  gravely 
concerned  that  unless  this  issue  is  re- 
solved. LRC  will  close  and  their  jobs 
will  disappear. 

For  the  affected  workers  and  families 
in  Livingston  and  Park  County,  MT, 
this  is  not  an  abstract  philosophical 
debating  point.  This  clarification  of  a 
creaky  statute  is  needed  to  save  their 
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jobs.    I   urge   the   support   of  my   col- 
leagues for  this  legislation. 

Mr.  President.  I  ask  that  a  cop.y  of 
the  legislation  appear  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3278 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assetnbled, 

SEC.  .  IX)COMOTlVE  AND  FREIGHT  CAR  REPAIR 
AND  REBUILDING  SERVICES  EX- 
EMPT FROM  RAILROAD  RETIRE- 
MENT AND  UNEMPLOYMENT  TAXES. 

(a)  Railroad  Retirement  Tax.— 

(1)  In  general.— Section  323Ua)  (relating 
to  definitions  for  railroad  retirement  tax)  is 
amended  by  adding  at  the  end  the  following 
new  sentence;  "The  term  'employer'  shall 
not  include  any  person  engaged  in  loco- 
motive and  freight  car  repair  sei'vices  and 
activities,  but  only  if  such  person  was  so  en- 
gaged before  July  1.  1988.  is  not  subject  to 
the  direct  jurisdiction  of  the  Interstate  Com- 
merce Commission  under  the  Interstate 
Commerce  Act.  and  is  not  (and  never  was)  a 
division  or  part  of  a  carrier  with  which  such 
person  is  currently  affiliated." 

(2)  CONKOR.MING  AMENDMENT.— Section 
1(a)(2)  of  the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  231)  is  amended  by  strilcing  "and" 
at  the  end  of  clause  (i).  by  striking  the  pe- 
riod at  the  end  of  clause  (ii)  and  inserting  "; 
and",  and  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  any  person  engaged  in  locomotive 
and  fieight  car  repair  services  and  activities, 
but  only  if  such  person  was  so  engaged  before 
July  1.  1988,  is  not  subject  to  the  direct  juris- 
diction of  the  Interstate  Commerce  Commis- 
sion under  the  Interstate  Commerce  Act,  and 
is  not  (and  never  was)  a  division  or  part  of  a 
carrier  with  which  such  person  is  currently 
affiliated." 

(b)  Railroad  Unemployment  Tax.— Sec- 
tion Ka)  of  the  Railroad  Unemployment  In- 
surance Act  (45  U.S.C.  351)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  term  'employer"  shall  not  in- 
clude any  person  engaged  in  locomotive  and 
freight  car  repair  services  and  activities,  but 
only  if  such  person  was  so  engaged  before 
July  1,  1988,  is  not  subject  to  the  direct  juris- 
diction of  the  Interstate  Commerce  Commis- 
sion, and  is  not  and  never  was  a  division  or 
part  of  a  carrier  with  which  such  person  is 
currently  affiliated." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1988.» 
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AMENDMENTS  SUBMITTED 


TAX  ENTERPRISE  ZONES  ACT 


ADDITIONAL  COSPONSORS 
8.2696 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2696,  a  bill  to  establish  a  com- 
prehensive policy  with  respect  to  the 
provision  of  health  care  coverage  and 
services  to  individuals  with  severe 
mental  illnesses,  and  for  other  pur- 
poses. 


CRAIG  (AND  OTHERS)  AMENDMENT 
NO.  3200 

Mr.  CRAIG  (for  himself,  Mr.  Hatch, 
Mr.  Coats,  Mr.  Gorton,  Mr.  McCain, 
and  Mr.  Seymour)  proposed  an  amend- 
ment to  the  bill  (H.R.  11)  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  and  for 
other  purposes,  as  follows; 

On  page  1022.  beginning  with  line  4,  strike 
all  through  line  7,  and  insert: 

(c)  Interaction  With  dependent  Care 
Credit.— Subparagraph  (D)  of  section  32(b)(1) 
(relating  to  supplemental  young  child  credit) 
is  amended— 

(1)  by  striking  "5"  in  clause  (i)  and  insert- 
ing "7.5",  and 

(2)  by  striking  "3.57"  in  clause  (ii)  and  in- 
serting "5.35". 

Beginning  on  page  1637.  line  9.  strike  all 
through  page  1639.  line  19  and  insert: 
SEC.     7104.     DEDUCTION     FOR     ADOPTION     EX- 
PENSES. 

(a)  Deduction  for  Adoption  expenses.— 
(1)  In  general.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  redesig- 
nating section  220  as  section  221  and  by  in- 
serting after  section  219  the  following  new 
section: 
-SEC.  220.  ADOPTION  EXPENSES. 

"(a)  Alix)wance  of  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  taxpayer  during  such 
taxable  year. 

"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  aggregate 
amount  allowable  as  a  deduction  under  sub- 
section (a)  for  all  taxable  years  with  respect 
to  the  legal  adoption  of  any  single  child  by 
the  taxpayer  shall  not  exceed  $5,000. 

"(2)  Income  limitation.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  allowable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (1))  as— 

"(A)  the  amount  (if  any)  by  which  the  tax- 
payer's regard  to  this  section  and  section 
134)  exceeds  $80,000.  bears  to 

"(B)  $10,000. 

"(3)  Denial  of  double  benefit.— 

"(A)  In  geneuial.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  expense 
for  which  a  deduction  or  credit  is  allowable 
under  any  other  provision  of  this  chapter. 

"(B)  Grants.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
paid  from  any  funds  received  under  any  Fed- 
eral, State,  or  local  program. 

"(c)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section — 

"(1)  IN  general.— The  term  'qualified 
adoption  expenses'  means  reasonable  and 
necessary  adoption  fees  (including  agency 
fees),  court  costs,  attorney  fees,  and  other 
expenses  which— 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  by  the  taxpayer  but  only  If 
such  adoption  has  been  arranged — 

"(i)  by  a  State  or  local  agency  with  respon- 
sibility under  State  or  local  law  for  child 
placement  through  adoption. 


"(ii)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption,  or 
"(ill)  through  a  private  placement  and 
"(B)  are  not  incurred  in  violation  of  State 
or  Federal  law. 

"(2)    AIX)PTI0N    EXPENSES    NOT    TO    INCLUDE 

CERTAIN  AMOUNTS.— The  term  'qualified  adop- 
tion expenses'  shall  not  include  any  expenses 
in  connection  with — 

"(A)  the  adoption  by  an  individual  of  a 
child  who  is  the  child  of  such  individual's 
spouse,  or 

"(B)  travel  outside  the  United  States,  un- 
less such  travel  is  required- 

"(i)  as  a  condition  of  a  legal  adoption  by 
the  country  of  the  child's  origin, 

"(ii)  to  assess  the  health  and  status  of  the 
child  to  be  adopted,  or 

"(iii)  to  escort  the  child  to  be  adopted  to 
the  United  States. 

"(3)  Child.— The  term  'child'  means  an  In- 
dividual who  at  the  time  of  adoption  under 
this  section  has  not  attained  the  age  of  18.". 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  part  VII  is  amended  by 
striking  the  item  relating  to  section  220  and 
inserting  the  following: 

"Sec.  220.  Adoption  expenses.  £" 

"Sec.  221.  Cross  reference.".  *^ 

(b)  DEDUCTION  Allowed  in  Computing  Ad- 
.iusted  Gross  Income.— Subsection  (a)  of  sec- 
tion 62  of  such  Code  is  amended  by  adding 
after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  ADOPTION  EXPENSES.— The  deduction 
allowed  by  section  220.". 

(c)  ADOPTION  Assistance  Programs.— 

(1)  In  general.— Part  III  of  subchapter  B  of 
chapter  1  of  such  Code  (relating  to  items  spe- 
cifically excluded  from  gross  income)  is 
amended  by  redesignating  section  136  as  sec- 
tion 137  and  by  inserting  after  .section  135  the 
following  new  section: 
-SEC  136.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  In  General.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  qualified 
adoption  expenses  in  connection  with  the 
adoption  of  a  child  by  an  employee  if  such 
amounts  are  furnished  pursuant  to  an  adop- 
tion assistance  program. 

"(b)  Limitations.— 

"(1)  Dollar  LiMrrATioN.— The  aggregate 
amount  excludable  from  gross  income  under 
subsection  (a)  for  all  taxable  years  with  re- 
spect to  the  legal  adoption  of  any  single 
child  by  the  taxpayer  shall  not  exceed  the 
excess  (if  ajiy)  of  $5,000  over  the  amount  al- 
lowable as  a  deduction  (or  amounts  taken 
into  account  in  computing  the  deduction) 
under  section  220  with  respect  to  such  adop- 
tion. 

"(2)  Income  limitation.— The  amount  ex- 
cludable from  gross  income  under  subsection 
(a)  for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  excludable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (1))  as— 

"(A)  the  amount  (if  any)  by  which  the  tax- 
payer's adjusted  gross  income  (determined 
without  regard  to  this  section  and  section 
220)  exceeds  $80,000,  bears  to 

•(B)  $10,000. 

"(c)  ADOPTION  Assistance  Program.— For 
purposes  of  this  section,  an  adoption  assist- 
ance program  is  a  plan  of  an  employer— 

"(1)  under  which  the  employer  provides 
employees  with  adoption  assistance,  and 

"(2)  which  meets  requirements  similar  to 
the  requirements  of  paragraphs  (2),  (3).  and 
(5)  of  section  127(b). 

'(d)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section,  the  term  'qualified 
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adoption  expenses'   has  the  meaning-  given 
such  term  by  section  220(c).". 

(2)    Clkrical   amendment.— The   table    of 
sections   for  such   part   III   is  amended   by 
striking  the  item  relating  to  section  136  and 
inserting  the  following: 
"Sec.  136.  Adoption  assistance  programs. 
"Sec.  137.  Cross  reference  to  other  Acts.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

SEC.  7I04A.  DEPENDENT  CARE  CREDIT. 

(a)  In  General.— Section  21(a)  (relating  to 
allowance  of  credit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  certain  tax- 
payers.—In  the  case  of  a  taxpayer  whose  ad- 
justed gross  income  for  the  taxable  year  ex- 
ceeds 180.000.  paragraph  (2)  shall  be  applied 
by  substituting  •20"  for  'SO',  by  substituting 

10'  for  •120',  by  substituting  $1,000'  for 
•$2,000'.    and    by    substituting    •$80,000'    for 

$10,000'.". 

(b)  EFrecTiVE  Date.  The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3201 

Mr.  HATCH  (for  himself,  Mr.  Burns, 
Mr.  Craig,  Mr.  Garn.  Mr.  Simpson.  Mr. 
Symms,  Mr.  McCoNNELL,  Mr.  Wallop, 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  H.R.  11.  supra,  as  fol- 
lows: 

At  the  end  of  title  VIII  add  the  following 
new  section: 

SEC.     .  EXPLOSIVES  HANDLING  EQUIPMENT  EX- 
EMPT FROM  HEAVY  TRUCK  TAX. 

(a)  In  General.— Section  4063  (relating  to 
exemptions)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  Explosives  handling  equipment.— 
Any  article  primarily  designed— 

••(A)  to  be  placed  or  mounted  on  an  auto- 
mobile truck  chassis,  truck  trailer,  or  semi- 
trailer chassis,  and 

"(B)  to  be  used  to  process,  prepare,  or  load 
explosive  products  or  the  components  there- 
of." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
512(b)  of  the  Surface  Transportation  Assist- 
ance Act  of  1962. 


HOLLINGS  (AND  THURMOND) 
AMENDMENT  NO.  3202 

Mr.  HOLLINGS  (for  himself  and  Mr. 
THURMOND)  proposed  an  amendment  to 
the  bill  H.R.  11,  supra,  as  follows: 

On  page  1527.  between  lines  22  and  23.  insert 
the  following: 

(g)  Application  of  1988  Technical.— At  the 
election  of  an  issuer  made  in  writing  to  the 
Secretary  of  the  Treasury,  the  amendment 
made  by  section  1009(b)(1)(B)  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of  1988 
shall  not  apply  to  bonds  issued  as  bank  eligi- 
ble pursuant  to  section  902  of  the  Tax  Re- 
form Act  of  1986  before  March  31,  1988. 


RIEGLE  (AND  OTHERS) 

AMENDMENT  NO.  3203 

Mr.  RIEGLE  (for  himself,  Mr.  Levin. 

Mr.    Glenn,    Mr.    Wofford,    and    Mr. 

Shelby)  proposed  an  amendment  to  the 

bill  H.R.  11,  supra,  as  follows: 


At  the  end  of  title  VIII  of  the  Committee 
Substitute,  insert: 

SEC.    .  SENSE  OF  THE  SENATE  REGARDING  MUL- 
TIPURPOSE VEHICLES. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  multipurpose  vehicles  are  classified  as 
trucks  by  the  United  States  Government  for 
emissions,  fuel  economy,  luxury  tax,  and 
other  purposes; 

(2)  the  automobile  industry  reports  multi- 
purpose vehicles,  such  as  trucks,  in  its  sales 
figures; 

(3)  after  almost  1  year  of  thorough  analy- 
sis, in  a  ruling  lecjuested  by  a  vehicle  im- 
porter, the  United  States  Customs  Service 
found  that  multipurpose  vehicles,  because  of 
their  design  characteristics,  should  be  classi- 
fied as  trucks  for  tariff  purposes; 

(4)  after  only  1  month  of  review,  the  Treas- 
ury Department  overruled  the  decision  of  the 
Customs  Service  ruling  that  two-door  sport 
utility  vehicles  are  trucks  and  otherwise 
identical  four-door  sport  utility  vehicles  are 
cars; 

(5)  from  time-to-time,  a  number  of  vehicle 
importers  have  themselves  classified  multi- 
purpose vehicles  as  trucks  in  order  to  avoid 
a  self-imposed  quota  on  cars; 

(6)  the  multipurpose  vehicle  was  invented 
in  the  United  States,  and  the  market  for 
multipurpose  vehicles  in  the  United  States 
exceeds  the  market  for  such  vehicles  in  the 
rest  of  the  world; 

(7)  the  production  of  these  vehicles  in  the 
United  States  is  a  significant  contributor  to 
employment  and  profits  in  a  key  manufac- 
turing sector; 

(8)  classifying  multipurpose  vehicles  as 
trucks  would  result  in  $210  million  a  year  in 
revenues  to  the  United  States  Treasury; 

(9)  the  United  States  should  not  make 
large,  unilateral  trade  concessions  to  its 
trading  partners,  but  rather  should  strive  to 
receive  reciprocal  trade  concessions  from  its 
trading  partners; 

(10)  consistent  classification  of  products  is 
an  important  element  of  trade  policy;  and 

(11)  as  the  Customs  Service  correctly 
found,  minivans  and  sport  utility  vehicles 
are  not  principally  designed  for  the  trans- 
port of  persons,  but  equally  designed  for  the 
transport  of  goods,  because  of  their  cargo  ca- 
pacity, removal  of  seats,  flat  floors,  and 
large  cargo  space  (in  the  case  of  minivans). 
and  because  of  their  off-road  capability, 
heavy-duty  suspension,  low  torque,  aiid 
other  truck-like  characteristics  (in  the  case 
of  sport  utility  vehicles). 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^- 

(1)  the  January  4.  1989.  decision  of  the 
United  States  Customs  Service  classifying 
multipurpose  vehicles  as  trucks  for  tariff 
purposes  was  correct  and  should  stand;  and 

(2)  action  should  be  taken  to  reinstate  the 
Customs  Service's  decision. 
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BENTSEN  AMENDMENT  NO.  3204 
Mr.   BENTSEN   proposed  an   amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

On  page  885,  after  line  16,  insert: 
(f)  Other  Amendments.— 

(1)  Section  408A(d)(2)(B)(iv).  as  added  by 
subsection  (a),  is  amended  by  striking 
••Under"  and  inserting  ••Except  as  provided 
in". 

(2)  Section  408A(e)(2),  as  added  by  sub- 
section (a),  is  amended  by  adding  at  the  end 
the  following  new  sentence:  •This  paragraph 
shall  not  apply  to  a  transfer  from  a  special 
individual  retirement  account  to  another 
special  individual  retirement  account." 


On  page  894.  line  11,  insert  ■',  403(a)(4)  or 
403(b)(8)"  after  ••402(c)". 

On  page  1028.  line  16.  strike  •'and". 

On  page  1028.  line  20.  insert  ".  and"  after 
the  quotation  marks. 

On  page  1028.  between  lines  20  and  21,  in- 
sert: 

(C)  by  striking  the  heading  and  Inserting- 

•'(4)  SPreiAL  ONE-TIME  ELECTION.—". 

On  page  1065.  between  lines  1  and  2,  insert- 
(14)  Section  401(k)(2)(B)(i)(ni). 
On  page  1096,  line  7.  insert  "AND  RETIRE- 
MENT INCOME  POLICY"  after    PLANS   . 

On  page  1096.  line  10,  insert  •and  Retire- 
ment Income  Policy"  after  "Plans". 

On  page  1096.  line  25,  strike  'Federal  "  and 
insert  '•private". 

On  page  1097.  strike  lines  4  though  6,  and 
in.sert; 

"(IKA)  It  shall  be  the  duty  and  function  of 
the  Commission  to  conduct  a  full  and  com- 
plete review  and  study  of— 

••(i»  trends  in  retirement  .savings  in  the 
United  States; 

'•(ii)  existing  Federal  incentives  and  pro- 
grams that  are  established  to  encourage  and 
protect  such  savings;  and 

"(iii)  new  Federal  incentives  and  programs 
that  are  needed  to  encourage  and  protect 
such  savings. 

••(B)  In  fulfilling  its  duties  under  para- 
graph (1).  the  Commi-ssion  shall  address— 

"(1)  the  amount  and  sources  of  Federal  and 
private  funds,  including  tax  expenditures  (as 
defined  in  section  3.  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622)).  needed  to 
finance  the  incentives  and  progiams  referred 
to  in  subparagraph  (A)(ii)  and  any  new  Fed- 
eral incentive  or  program  that  the  Commis- 
sion recommends  be  established; 

'•(ii)  the  most  efficient  and  effective  man- 
ner, considering  the  needs  of  retirement  plan 
sponsors  for  simplicity,  reasonable  cost,  and 
appropriate  incentives,  of  ensuring  that  indi- 
viduals in  the  United  States  will  have  ade- 
quate retirement  savings; 

"(iii)  the  workforce  and  demographic 
trends  that  affect  the  pensions  of  future  re- 
tirees; 

"(iv)  the  role  of  retirement  savings  in  the 
economy  of  the  United  States; 

"(V)  sources  of  retirement  income  other 
than  private  pensions  that  are  available  to 
individuals  in  the  United  States;  and 

"(vi)  the  shift  away  from  insured  and 
qualified  pension  benefits  in  the  United 
States. 

On  page  1097,  lines  17  through  19,  strike 
"reviewing  existing  Federal  incentives  and 
programs  that  encourage  and  protect  private 
retirement  savings"  and  insert  "setting 
forth  the  results  of  the  study  under  sub- 
section (d)(1)". 

On  page  1097.  line  21,  after  the  period  insert 
"The  recommendations  shall  include  meas- 
ures that  address  the  needs  of  future  retirees 
for — 

"(1)  appropriate  pension  plan  coverage  and 
other  mechanisms  for  saving  for  retirement; 
•'(2)  an  adequate  retirement  income; 
"(3)  preservation  of  benefits  they  accumu- 
late by  participating  in  pension  plans; 

"(4)  information  concerning  pension  plan 
benefits;  and 

"(5)  procedures  to  resolve  disputes  involv- 
ing such  benefits. 

A  recommendation  of  the  Commission  for  a 
new  Federal  incentive  or  program  that  would 
result  in  an  increase  in  the  Federal  budget 
deficit  shall  not  appear  in  the  report  unless 
it  is  accompanied  by  a  recommendation  for 
offsetting  the  increase. 

On  page  1101.  in  the  matter  between  lines 
18  and  19,  insert  'and  Retirement  Income 
Policy"  after  "Plans  ". 


On  page  1531,  strike  lines  5  through  8  and 
insert  the  following: 
(D)  Section  401(a)(31)(D)  is  amended— 

(I)  by  striking  "it  is  a  defined  contribution 
plan,  the  terms  of  which"  and  inserting  "the 
terms  of  the  trust",  and 

(II)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  an  annuity  contract 
under  section  403(b),  the  term  "eligible  re- 
tirement plan'  shall  include  only  an  individ- 
ual retirement  plan  and  an  annuity  contract 
described  in  section  403(b)(1)." 

On  page  1531,  lines  13  through  15,  strike 
"(or  in  the  case  of  an  annuity  contract  under 
section  403(b),  in  a  rollover  to  which  section 
402(c)(8)  applies)". 

On  page  1531,  line  18,  after  "applies"  insert 
"(or  in  the  case  of  an  annuity  contract  under 
section  403  (a)  or  (b),  in  a  rollover  to  which 
section  403  (a)(4)  or  (b)(8)  applies)". 

On  page  1532,  between  lines  2  and  3,  insert: 

(J)  Section  402(f)(2)(B)  is  amended— 

(i)  by  striking  "or"  and  inserting  a  comma, 
and 

(ii)  by  inserting  ",  or  paragraph  (8)  of  sec- 
tion 403(b)"  after  "section  403(a)". 

On  page  1532,  strike  lines  9  through  11,  and 
insert: 

(C)  Section  3405(c)(3)  is  amended  by  strik- 
ing "(or  in  the  case  of  an  annuity  contract 
under  section  403(b),  a  distribution  from  such 
contract  described  in  section  402(f)(2)(A))". 

On  page  1533,  line  9,  strike  '•(8)"  and  insert 
"(9)". 

On  page  1533,  between  lines  9  and  10,  insert: 

(C)  Section  403(b)(8)(B)  is  amended  by 
striking  "(7)"  and  inserting  "(9)". 

On  page  1533.  line  10,  strike  "(C)"  and  in- 
sert "(D)". 

On  page  1533,  line  12,  strike  "(D)  Section 
522(d)"  and  insert  "(E)  Section  522(d)(2)". 

On  page  1533,  line  20,  strike  "and". 

On  page  1533,  line  23,  strike  the  period  and 
insert  '•and". 

On  page  1533.  between  lines  23  and  24,  in- 
sert: 

(iii)  by  inserting  ••(and  section  402(f)  of 
such  Code,  as  amended  by  section  521)"  after 
"section". 

(F)  Section  522(d)  of  the  Unemployment 
Compensation  Amendments  of  1992  is  amend- 
ed- 

(i)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  SPECIAL  RULE  FOR  CERTAIN  PAY- 
MENTS.—The  amendments  made  by  this  sec- 
tion (and  section  402(f)  of  such  Code,  as 
amended  by  section  521)  shall  not  apply  to 
any  distribution — 

"(A)  which  is  1  of  a  series  of  substantially 
equal  periodic  payments  with  respect  to 
which  the  annuity  starting  date  (within  the 
meaning  of  section  417(f)(2)  of  such  Code)  is 
before  January  1.  1993,  or 

"(B)  which  is  made— 

"(i)  before  July  1.  1993,  or 

"(ii)  on  or  after  July  1.  1993,  but  only  if 
such  distribution  is  1  of  a  series  of  substan- 
tially equal  periodic  payments  with  respect 
to  which  the  annuity  starting  date  (within 
the  meaning  of  section  417(f)(2)  of  such  Code) 
is  before  July  1,  1993,  by  reason  of  a  death, 
disability,  or  separation  from  service  occur- 
ring before  January  1,  1993.",  and 

(ii)  by  inserting  "or  (3)"  after  "(2)"  in 
paragraph  (1). 

On  page  1533,  line  24,  strike  "(E)"  and  in- 
sert "(G)". 

On  page  1534.  between  lines  4  and  5.  insert: 

(H)  Section  402(c)(9)  is  amended  by  striking 
";  except  that  a  trust  or  plan  described  in 
clause  (iii)  or  (iv)  of  paragraph  (8)(B)  shall 
not  be  treated  as  an  eligible  retirement  plan 
with  respect  to  such  distribution". 


On  page  1800,  line  9,  insert  "or  indirectly  " 
after  '•directly". 

On  page  1800,  line  12,  strike  "an"  and  insert 
"a  direct  or  indirect". 


DOMENICI  AMENDMENT  NO.  3205 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

On  page  971,  line  17.  strike  "10-taxable 
year  "  and  insert  "7-taxable  year". 

On  page  962,  line  2.  strike  "10-taxable 
year"  and  insert  "7-taxable  year". 

On  page  1811,  after  line  9,  insert  the  follow- 
ing new  section: 

SEC.     .  INFRASTRUCTURE  FACILITIES  BONDS. 

(a)  In  General.— Subsection  (a)  of  section 
142  (relating  to  exempt  facility  bonds)  is 
amended— 

(1)  by  repealing  paragraphs  (4),  (5),  and  (6). 
and 

(2)  by  striking  paragraph  (10)  and  inserting 
the  following  new  paiagraph: 

"(10)  infrastructure  facilities,". 

(b)  Infrastructure  Facilities.- 

(1)  IN  GENERAL.- Section  142,  as  amended 
by  section  1103(b)  is  amended — 

(A)  by  redesignating  subsection  (e)  as  sub- 
section (k),  and 

(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

••(e)  Infrastructure  FACiLi-nES.- For  pur- 
poses of  subsection  (a)(10),  the  term  'infra- 
structure facilities'  means — 

"(1)  sewage  facilities, 

"(2)  solid  waste  disposal  facilities, 

"(3)  qualified  hazardous  waste  facilities, 
and 

"(4)  facilities  for  the  furnishing  of  water." 

(2)  Conforming  amendments.— 

(A)  Section  142(h)  is  amended  by  striking 
"subsection  (a)(10)"  and  inserting  "sub- 
section (e)(3)". 

(B)  Section  142(k),  as  redesignated  by  para- 
graph (1)(A).  is  amended,  by  striking  "sub- 
section (a)(4)"  and  inserting  "subsection 
(e)(4)". 

(c)  Infrastructure  Facilities  bonds  Ex- 
empted From  Volume  Cap.— 

(1)  In  general.— Section  146(g)  (relating  to 
exception  for  certain  bonds)  is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  any  exempt  facility  bond  issued  as 
part  of  an  issue  described  in  section  142(a)(10) 
(relating  to  infrastructure  facilities)." 

(2)  Conforming  amendments.— 

(A)  Subsection  (h)  of  section  146  (relating 
to  exception  for  government-owned  solid 
waste  disposal  facilities  is  hereby  repealed. 

(B)  Section  146(k)  (relating  to  facility  must 
be  located  within  State)  is  amended — 

(1)  by  striking  "paragraphs  (2)  and  (3)"  in 
paragraph  (1)  and  inserting  "paragraph  (2)". 

(ii)  by  striking  (taragraphs  (2)  and  (3)  and 
inserting  the  following  new  paragraph: 

"(2)  Treatment  of  governmental  bonds 
TO  WHICH  volume  CAP  ALLOCATED.— Para- 
graph (1)  shall  not  apply  to  any  bond  to 
which  volume  cap  is  allocated  under  section 
141(b)(5)  for  an  output  facility,  if  the  issuer 
establishes  that  the  State's  share  of  the  pri- 
vate business  use  (as  defined  by  section 
141(b)(6))  of  the  facility  will  equal  or  exceed 
the  State's  share  of  the  volume  cap  allocated 
with  respect  to  bonds  issued  to  finance  the 
facility." 

(d)  INFRASTRUCTURE  FACILITIES  BONDS  EX- 
EMPTED From  Determination  of  amt.— Sub- 


paragraph (C)  of  section  57(a)(5)  (relating  to 
tax-exempt  interest)  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(v)  Exception  for  infrastructure  fa- 
cilities bonds.— For  purposes  of  clause  (i), 
the  term  'private  activity  bond'  shall  not  in- 
clude any  bond  issued  as  part  of  an  issue  de- 
scribed in  section  142(a)(10)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  December  31, 1993. 


LOTT  (AND  OTHERS)  AMENDMENT 
NO.  3206 
Mr.   LOTT  (for  himself,   Mr.   Simon, 
and  Mr.  Kennedy)  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 
On  page  1811.  after  line  9,  insert: 

SEC.  8217.  QUALIFIED  SCHOLARSHIPS. 

(a)  In  General.— Section  117(b)(2)(B)  (de- 
fining qualified  tuition  and  related  expenses) 
is  amended  by  striking  "fees"  and  inserting 
"room,  board,  travel,  fees". 

(b)  EFFFxrriVE  Date.— The  amendment 
made  by  this  section  applies  to  amounts  re- 
ceived after  December  31.  1992. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals), 
as  amended  by  section  2143(a).  is  amended  by 
striking  the  date  and  inserting  '•May  15, 
1994". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991.  as  amended  by  section  2143(e),  is 
amended— 

(1)  by  striking  "in  1993"  and  inserting  "In 
1994",  and 

(2)  by  striking  "October  I,  1993"  each  place 
it  appears  and  inserting  "May  15,  1994". 


SIMON  (AND  HATCH)  AMENDMENT 
NO.  3207 

Mr.  SIMON  (for  himself  and  Mr. 
Hatch)  proposed  an  amendment  to  the 
bill  H.R.  11.  supra,  as  follows: 

On  page  1699  after  line  13,  insert  the  follow- 
ing: 

(c)  Most  Effective  Providers  To  Have 
Access  to  JOBS  Program  Funds.— Section 
482(a)(1)  (42  U.S.C.  682(a)(1))  is  amended  at 
the  end  thereof  by  inserting  the  following:     *" 

"(E)  Not  later  than  April  1.  1993.  each 
State  shall  provide  assurance  that  local  edu- 
cation agencies,  public  or  private  agencies  or 
organizations,  community-based  organiza- 
tions, correctional  education  agencies,  post- 
secondary  educational  institutions,  and  in- 
stitutions that  serve  disadvantaged  adults 
will  be  provided  direct  and  equitable  access 
to  all  Federal  funds  provided  under  this  title. 
States  that  have  already  provided  such  an 
assurance  to  the  Secretary  of  Eklucation 
shall  not  be  required  to  provide  an  additional 
assurance  under  this  Act.  In  determining 
which  programs  shall  receive  assistance 
under  this  title,  the  State  shall  consider  (i) 
the  effectiveness  of  applicants  in  providing 
services  (especially  with  respect  to  recruit- 
ment and  retention  of  disadvantaged  adults 
and  the  learning  gains  demonstrated  by  such 
adults  and  the  ability  to  serve  eligible  indi- 
viduals in  a  cost  effective  manner);  (ii)  the 
degree  to  which  the  applicant  will  coordi- 
nate and  utilize  other  and  social  services 
available  in  the  community;  and.  (iii)  the 
commitment  of  the  applicant  to  serve  indi- 
viduals in  the  community  that  are  most  in 
need  of  services.". 

On  page  1699  after  line  13,  insert  the  follow- 
ing: 
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(c)  Most  Effectivk  Providers  To  Have 
Access  to  jobs  Program  Funds.— Section 
482(a)(1)  (42  U.S.C.  682(a)(1))  is  amended  at 
the  end  thereof  by  insertinsr  the  following: 

"(E)  Not  later  than  April  1.  1993.  each  state 
shall  provide  assurance  that  local  education 
agencies,  public  or  private  agencies  or  orga- 
nizations, community-based  organizations, 
correctional  education  agencies,  postsecond- 
ary  educational  institutions,  and  institu- 
tions that  serve  disadvantaged  adults  will  be 
provided  access  to  Federal  funds  provided 
under  this  part,  in  accordance  with  regula- 
tions issued  by  the  Secretary." 


employment  income  of  the  taxpayer  for  the 
preceding  taxable  year,  or 

(2)  the  amounts  so  included  in  gross  in- 
come for  the  taxable  year  of  inclusion. 

(c)  Ekfectivk  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1991. 


MACK  (AND  OTHERS)  AMENDMENT 
NO.  3208 

Mr.  MACK  (for  himself.  Mr.  Graham, 
Mr.  INOUYE,  Mr.  Akaka,  Mr.  Johnston. 
and  Mr.  Bkkaux)  proposed  an  amend- 
ment to  the  bill  H.R.  11.  supra,  as  fol- 
lows: 

On  page  889.  line  12.  insert:  "An  individual 
whose  principal  residence  was  destroyed  or 
substantially  damaged  by  Hurricane  Andrew. 
Hurricane  Iniki.  or  Typhoon  Omar  shall  be 
treated  as  a  first-time  homebuyer  with  re- 
spect to  such  residence  if  the  individual  re- 
builds it  or  with  respect  to  any  other  prin- 
cipal residence  acquired  to  replace  such  resi- 
dence." 


MACK  (AND  OTHERS)  AMENDMENT 
NO.  3209 

Mr.  MACK  (for  himself,  Mr.  Graham, 
Mr.  iNOUYE,  Mr.  Akaka.  Mr.  Johnston. 
and  Mr.  Breaux)  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supi-a,  as  fol- 
lows: 

At  the  end  of  title  VIII  of  the  Committee 
amendment,  insert: 

SKC.    .  SPECIAL  RU1.E  FOR  INCLL'SION  OF  CROP 
PROCEEDS  OF  DISASTER  VICTIMS. 

(a)  In  General.— Section  451  (relating  to 
general  rule  for  taxable  year  of  inclusion)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Special  Rule  hX)R  Crop  Pr<x:eeds  of 
Certain  Disaster  Victims. 

"(1)  In  general.  -If.  for  the  taxpayer's  tax- 
able year  which  includes  the  designation 
date  described  in  paragraph  (2).  the  taxpayer 
has  income  derived  from  the  sale  of  crops 
grown  in  a  qualified  disaster  area,  the  tax- 
payer may  elect  to  include  such  income  for 
the  taxable  year  following  the  taxable  year 
in  which  such  sale  or  exchange  occurs. 

"(2)  Qualified  disaster  area.— For  pur- 
poses of  paragraph  (1).  the  term  •qualified 
disaster  area'  means  an  area  designated  by 
the  President  of  the  United  States  to  war- 
rant assistance  by  the  Federal  Government 
under  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  by  reason  of 
Hurricane  Andrew.  Hurricane  Inikki.  or  Ty- 
phoon Omar. 

"(3)  LIMITATION.— Paragraph  (1)  shall  apply 
only  to  a  taxpayer  whose  principal  trade  or 
business  is  farming  (within  the  meaning  of 
section  6420(c)(3))." 

(b)  Special  Rulf,s  for  self-Employment 
Tax.— If.  for  any  taxable  year,  a  taxpayer  In- 
cludes in  gross  income  any  amounts  which, 
but  for  section  451(h)  of  the  Internal  Revenue 
Code  of  1966  (as  added  by  subsection  (a)). 
would  have  been  included  in  gross  income  for 
the  preceding  taxable  year,  then  the  applica- 
ble contribution  base  for  purposes  of  section 
1402(b)  for  the  taxable  year  of  inclusion  shall 
be  increased  by  the  lesser  of— 

(I)  the  applicable  contribution  base  for  the 
preceding  taxable  year,  reduced  by  the  self- 


METZENBAUM  AMENDMENT  NO. 

3210 
Mr.     METZENBAUM     proposed     an 
amendment  to  the  bill  H.R.  11,  supra, 
as  follows: 

At  the  appropriate  place  in  the  Committee 
amendment,  insert  the  following: 
SEC.  .  PROHIBITION  AGAINST  TRANSFERS  OF 
TAX  BENEFITS  AND  LIABILITIES  BE- 
TWEEN SAVINGS  AN!)  LOAN  HOLD- 
ING C:O.MPANI£S  AND  SAVINGS  ASSO- 
CIATIONS. 

(a)  In  General.— Section  11(a)  of  the 
Homeowners  Loan  Act  (12  U.S.C.  1468(a))  is 
amended- 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing paragraph: 

"(4)  Certain  transfers  and  alloca- 
tions.— 

"(A)  Losses  of  savings  association.— A 
savings  as.sociation  that  incurs  taxable  loss 
shall  be  reimbursed  in  cash  by  the  holding 
company  to  the  extent  that  there  is  a  tax 
benefit  arising  from  the  loss  in  the  consoli- 
dated return  as  determined  in  a  manner  con- 
sistent with  the  allocation  of  taxes  to  profit- 
able subsidiaries.  The  reimbursement  shall 
be  based  on  the  amount  the  savings  associa- 
tion would  have  received  had  it  filed  its  in- 
come tax  return  on  a  separate  return  basis 
and  shall  be  made  no  later  than  the  approxi- 
mate time  that  the  savings  association 
would  have  received  a  refund  of  tax  if  it  had 
filed  a  separate  return  (or.  if  earlier,  at  the 
time  the  refund  is  received  by  the  holding 
company). 

"(B)  Payment  of  taxes.— a  savings  asso- 
ciation having  taxable  income  which  files  a 
consolidated  tax  return  with  a  holding  com- 
pany shall  not  transfer  to  the  holding  com- 
pany for  payment  of  taxes  an  amount  in  ex- 
cess of  the  amount  of  tax  the  savings  asso- 
ciation would  have  paid  had  its  tax  return 
been  filed  on  a  .separate  return  basis.  Any 
such  payment  shall  not  be  made  before  the 
approximate  time  that  such  payment  is  re- 
quired to  be  made  to  the  Internal  Revenue 
Service.  In  no  event  shall  a  savings  assoc;ia- 
tion  make  any  payment  to  a  holding  com- 
pany for  a  deferred  tax  liability. 

"(C)  Acree.ments.— Any  tax  allocation 
agreement  between  a  holding  company  and 
savings  association  shall  be  consistent  with 
the  provisions  of  this  paragraph." 

"(b)  Implementation.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Office  of  Thrift  Supervision  shall 
take  such  actions  as  are  necessary  to  imple- 
ment the  amendments  made  by  subsection 
(a). 

(c)  Applicability.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  applies  to  payments  and  re- 
funds of  Federal  taxes  for  taxable  years  end- 
ing after  September  30.  1990. 

(2)  CoNSTRUCrriON.— The  enactment  of  this 
section  shall  not  be  construed  as  indicating 
that  the  Office  of  Thrift  Supervision  had  no 
discretionary  authority  prior  to  such  date  to 
effect  the  same  policy  by  rule,  regulation, 
enforcement  action,  or  otherwise. 


METZENBAUM  to  the  bill  H.R.  11,  supra, 
as  follows: 

On  page  3.  line  19,  at  the  appropriate  place, 
insert: 

(2)  Exception  for  certain  contracts.— 
The  amendment  made  by  subsection  (a)  shall 
not  apply  to  any  tax  benefit  described  in  sec- 
tion 11(a)(4)  of  the  Homeowners  Loan  Act  (12 
U.S.C.  1468(a)(4)).  as  added  by  subsection  (a), 
if  the  allocation  of  such  tax  benefit,  and  any 
payment  pursuant  to  subsection  (a)(4)(B),  are 
made  pursuant  to  or  are  governed  by  an  ar- 
rangement that  Is  part  of  a  written  contract 
with  the  savings  association,  or  its  holding 
company,  that  is  expressly  approved  in  writ- 
ing by  the  applicable  supervisory  authority 
or  deposit  insurer,  but  onl.v  if— 

(A)  the  contract  was  entered  into  before 
October  1.  1990, 

(B)  the  contract  remains  In  effect  at  the 
time  of  the  allocation  in  question,  and 

(C)  a  portion  of  such  approved  tax  benefit 
is  allocated  for  the  benefit  of  the  FSLIC  Res- 
olution Fund. 
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DOLE  AMENDMENT  NO.  3211 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  3210  proposed  by  Mr. 


PRESSLER  AMENDMENT  NO.  3212 
Mr.  CHAFEE  (for  Mr.  PRESSLER)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
TITLE     —CAR  THEFT  PREVENTION  AND 

DETERRENCE 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Car  Theft 
Prevention  and  Deterrence  Act". 
SEC.    02.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  take  effec- 
tive measures  to  thwart  motor  vehicle  theft 
for  transportation  (including  joyriding)  and 
the  u.se  of  stolen  vehicles  in  the  commission 
of  a  crime  (including  theft  for  profit,  theft  to 
defraud  insurance  companies,  and 
carjacking). 

SUBTITLE  A— Enhanced  Penalties  for  Auto 
Thki-t 

sec.   11.  federal  penalties  for  armed  rob- 
beries op  autos. 

(a)  amend.mknt  of  Title  i«.  UNrrEO  states 
Code.— 

(1)  In  general.- Chapter  103  of  title  18, 
United  Slates  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

'i  21 19.  Motor  vehicles 

"A  person  who,  po-^sesslng  a  firearm  (as  de- 
fined in  section  921),  takes  a  motor  vehicle 
that  has  been  transported,  shipped,  or  re- 
ceived in  interstate  or  foreign  commence 
from  a  person  or  in  the  presence  of  another 
person  by  force  and  violence  or  by  intimida- 
tion, or  attempts  to  do  so— 

"(1)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  15  years,  or  both;  and 

"(2)  if  serious  bodily  injury  (as  defined  in 
section  1365)  results,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  25  years,  or 
both:  and 

"(3)  if  death  results  shall  be  fined  under 
this  title.  Imprisoned  for  any  number  of 
years  or  for  life,  or  both.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  103  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2119.  Motor  vehicles.". 

(b)  Sense  of  Congress.- In  view  of  the  in- 
crease of  motor  vehicle  theft  with  its  grow- 
ing threat  to  human  life  and  to  the  economic 
well-being  of  the  Nation,  it  is  the  sense  of 
Congress  that  the  Attorney  General,  acting 


through  the  Federal  Bureau  of  Investigation 
and  the  United  States  Attorneys,  should  con- 
tinue to  work  with  State  and  local  officials 
to  investigate  car  thefts.  Including  viola- 
tions of  section  2119  of  title  18.  United  States 
Code,  for  armed  carjacking,  and.  as  appro- 
priate and  consistent  with  the  proper  exer- 
cise of  prosecutorial  discretion,  prosecute 
persons  who  violate  that  section  and  other 
Federal  laws  relating  to  car  theft. 

SEC.     12.  IMPORTATION  AND  EXPORTATION. 

Section  553(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "fined  not 
more  than  S15.000  or  imprisoned  not  more 
than  five  years"  and  inserting  "fined  under 
this  title  or  imprisoned  not  more  than  10 
years". 

SEC.     IS.  TRAFFICKING  IN  STOLEN  VEHICLES. 

Each  of  sections  2312  and  2313(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"fined  not  more  than  S5.000  or  imprisoned 
not  more  than  five  years"  and  inserting 
"fined  under  this  title  or  imprisoned  not 
more  than  10  years". 

SEC.     14.  CIVIL  AND  CRIMINAL  FORFEITURE. 

(a)  Civil  Forfeiture.— Section  981(a)(1)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  Any  property,  real  or  personal,  that 
represents  or  is  traceable  to  the  gross  pro- 
ceeds obtained,  directly  or  indirectly,  from  a 
violation  of— 

"(i)  section  511  (altering  or  removing 
motor  vehicle  identification  numbers); 

"(ii)  section  553  (importing  or  exporting 
stolen  motor  vehicles); 

"(ill)  section  2119  (armed  robbery  of  auto- 
mobiles); 

"(Iv)  section  2132  (transporting  stolen 
motor  vehicles  in  interstate  commerce);  or 

"(V)  section  2313  (possessing  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
interstate  commerce.". 

(b)  Criminal  Forfefture.- Section  982(a) 
of  title  18,  United  States  Code,  is  amended  by 
adding  after  paragraph  (4)  the  following  new 
paragraphs: 

"(5)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  violation  or  conspiracy 
to  violate — 

"(A)  section  511  (altering  or  removing 
motor  vehicle  Identification  numbers); 

"(B)  section  553  (importing  or  exporting 
stolen  motor  vehicles); 

"(C)  section  2119  (armed  robbery  of  auto- 
mobiles); 

"(D)  section  2132  (transporting  stolen 
motor  vehicles  in  interstate  commerce);  or 

"(E)  section  2313  (possessing  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
interstate  commerce). 

shall  order  that  the  person  forfeit  to  the 
United  States  any  property,  real  or  personal, 
that  represents  or  is  traceable  to  the  gross 
proceeds  obtained,  directly  or  indirectly,  as 
a  result  of  the  violation.". 

SUBTITLE  B— targeted  LAW  ENFORCEMENT 
SBC-    31.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  supple 
ment  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Program 
under  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  500  et  seq.)  to  help  the  States  to  curb 
motor  vehicle  thefts  and  the  related  vio- 
lence. 

SEC.    32.  DEFINITIONS. 

In  this  subtitle: 

"Anil  Car  Theft  Committee"  means  an  en- 
tity the  resources  of  which  are  devoted  en- 
tirely to  the  activities  described  in  section 
_34(b)(4). 


"Director"  means  the  Director  of  the  Bu- 
reau of  Justice  Assistance  of  the  Department 
of  Justice. 

"State"  has  the  meaning  stated  in  section 
901  of  title  I  of  the  Omnibus  Crime  and  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3791). 
SEC.    33.  GRANT  AUTHORIZATION. 

The  Director  shall  make  grants  to  Anti 
Car  Theft  Committee  that  submit  applica- 
tions in  compliance  with  the  requirements  of 
this  chapter. 

SEC.    34.  APPUCATION. 

(a)  SUBMISSION.— To  be  eligible  to  receive  a 
grant  under  this  chapter,  the  chief  executive 
of  an  Anti  Car  Theft  Committee  shall  submit 
an  application  to  the  Director. 

(b)  CONTENT. — An  application  under  sub- 
section (a)  shall  include  the  following: 

(DA  statement  that  the  applicant  is  either 
a  State  agency  or  an  agency  of  a  unit  of 
local  government. 

(2)  An  assurance  that  Federal  funds  re- 
ceived under  a  grant  under  this  subtitle  shall 
be  used  to  supplement  and  not  supplant  non- 
Federal  funds  that  would  otherwise  be  avail- 
able for  activities  funded  under  the  grant. 

(3)  A  statement  that  the  resources  of  the 
applicant  will  be  devoted  entirely  to  combat- 
ing motor  vehicle  theft,  including  any  or  all 
of  the  following: 

(A)  Financing  law  enforcement  officers  or 
investigators  whose  duties  are  entirely  or 
primarily  related  to  investigating  cases  of 
motor  vehicle  theft  or  of  trafficking  in  sto- 
len motor  vehicles  or  motor  vehicle  ijarts. 

(B)  Financing  prosecutors  whose  duties  are 
entirely  or  primarily  related  to  prosecuting 
cases  of  motor  vehicle  theft  or  of  trafficking 
in  stolen  motor  vehicles  or  motor  vehicle 
parts. 

(C)  Motor  vehicle  theft  prevention  pro- 
grams, including  vehicle  identification  num- 
ber etching  programs,  programs  imple- 
mented by  law  enforcement  agencies  and  de- 
signed to  enable  the  electronic  tracking  of 
stolen  automobiles,  and  programs  designed 
to  prevent  the  exportation  of  stolen  vehicles. 

(5)  A  description  of  the  budget  for  the  ap- 
plicant for  the  fiscal  year  for  which  a  grant 
is  sought. 

SEC.    35.  AWARD  OF  GRANTS. 

(a)  In  GENERAL.— The  Director  shall  allo- 
cate to  each  State  a  proportion  of  the  funds 
available  under  this  subtitle  for  a  fiscal  year 
that  is  equal  to  the  proportion  of  the  number 
of  motor  vehicles  registered  in  the  State  to 
the  number  of  motor  vehicles  registered  in 
all  of  the  States. 

(b)  GRANT  AMOUNTS.— 

(1)  SINGLE  APPLICANT.— Subject  to  sub- 
Section  (c).  if  one  Anti  Car  Theft  Committee 
in  a  State  submits  an  application  in  compli- 
ance with  section  34.  the  Director  shall 
award  to  that  committee  a  grant  equal  to 
the  amount  of  funds  allocated  to  the  State 
under  subsection  (a). 

(2)  Multiple  applicants.— (A)  Subject  to 
subsection  (c).  if  2  or  more  Anti  Car  Theft 
Committees  in  a  State  submit  applications 
in  compliance  with  section  34,  the  Director 
shall  award  to  those  committees  grants  that 
in  sum  are  equal  to  the  amount  of  funds  allo- 
cated to  the  State  under  subsection  (a). 

(B)  The  Director  shall  allocate  funds 
among  2  or  more  Anti  Car  Theft  Committees 
in  a  State  according  to  the  proportion  of  the 
preaward  budget  of  each  Anti  Car  Theft 
Committee  to  the  total  preaward  budget  for 
all  grant  recipient  committees  in  the  State. 

(c)  Limitation.— In  no  case  shall  an  Anti 
Car  Theft  Committee  receive  a  grant  in  an 
amount  that  is  greater  than  50  percent  of  the 
amount  budgeted  for  the  committee  prior  to 
the  making  of  the  award. 


(d)  Renewal  of  Grants.— Subject  to  the 
availability  of  funds,  a  grant  under  this  sub- 
title may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which 
the  recipient  receives  an  initial  grant  under 
this  subtitle  if  the  Director  determines  that 
the  funds  made  available  to  the  recipient 
during  the  previous  year  were  used  in  the 
manner  required  under  the  approved  applica- 
tion. 

SEC.    36.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 

carry  out  this  subtitle  $10,000,000  for  each  of 

fiscal  years  1993,  1994,  and  1995. 

SUBTITLE  C— Report  regarding  State 
MoiT)R  Vehicle  Titling  Programs  To 
Combat  Motor  Vehicle  thefts  and  Fraud 

sec.  41.  task  force. 

(a)  Establishment.— The  Secretary  of 
Transportation  and  the  Attorney  General, 
acting  jointly,  may.  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  180  days  after  that  date,  estab- 
lish a  task  force  to  study  problems  that  re- 
late to  motor  vehicle  titling  and  controls 
over  motor  vehicle  salvage  that  may  affect 
the  motor  vehicle  theft  problem. 

(b)  Membership.— The  task  force  shall  con- 
sist of— 

(1)  the  Secretary  of  Transportation  or  the 
Secretary's  delegate; 

(2)  the  Attorney  General  or  the  Attorney 
General's  delegate; 

(3)  the  Secretary  of  Commerce  or  the  Sec- 
retary's delegate; 

(4)  the  Secretary  of  the  Treasury  or  the,. 
Secretary's  delegate; 

(5)  at  least  3  representatives  to  be  des- 
ignated by  the  Attorney  General; 

(6)  at  least  5  representatives  of  State 
motor  vehicle  departments  to  be  designated 
by  the  Secretary  of  Transportation:  and 

(7)  at  least  1  representative  of  each  of  the 
following  groups  to  be  designated  by  the  Sec- 
retary of  Transt)ortation: 

(A)  Motor  vehicle  manufacturers. 

(B)  Motor  vehicle  dealers  and  distributors. 

(C)  Motor  vehicle  dismantlers,  recyclers, 
and  salvage  dealers. 

(D)  Motor  vehicle  repair  and  body  shop  op- 
erators. 

(E)  Motor  vehicle  scrap  processors. 

(F)  Insurers  of  motor  vehicles. 

(G)  State  law  enforcement  officials. 
(H)  Local  law  enforcement  officials. 

(I)  The  American  Association  of  Motor  Ve- 
hicle Administrators. 

(J)  The  National  Automobile  Theft  Bureau. 

(K)  The  National  Committee  on  Traffic 
Laws  and  Ordinances. 

(c)  Reimbursement.— 

(1)  Salary.— The  members  of  the  task 
force  shall  serve  without  pay. 

(2)  Travel  expenses.— While  away  from 
their  residences  or  regular  places  of  business 
in  performance  of  services  for  the  Federal 
Government,  members  of  the  task  force  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Federal  Government  service  are  allowed 
expenses  under  section  5703  of  title  5.  United 
States  Code. 

(3)  Chair.— The  Secretary  of  Transpor- 
tation or  the  Secretary's  delegate  shall  serve 
as  chair  of  the  task  force.  The  task  force 
may  also  invit*  representatives  of  the  Gov- 
ernors and  State  legislatures  to  participate. 

(d)  Study  Requirements-— The  study  re- 
quired by  subsection  (a)  shall — 

(1)  include  an  examination  of  the  extent  to 
which  the  absence  of  uniformity  and  Integra- 
tion in  State  laws  regulating  vehicle  titling 
and  registration  and  salvage  of  used  vehicles 
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allows  enterprislnpr  criminals  to  find  the 
weakest  link  to  "wash"  the  stolen  character 
of  the  vehicles:  and 

(2)  consider  the  adoption  of  a  title  brand  on 
all  certificates  of  title  indicating  whether  a 
vehicle — 

(A)  has  previously  been  issued  a  title 
brand; 

(B)  has  been  rebuilt  or  reconstructed;  or 

(C)  has  been  damaged  by  flood. 

(e)  REPORT.— 

(1)  In  genkhal.— Not  later  than  1  year  after 
the  date  on  which  the  task  force  is  estab- 
lished, the  task  force  shall  submit  to  the 
President,  the  Congress,  and  the  chief  execu- 
tive officer  of  each  State  a  report  containing 
the  results  of  the  study  required  by  sub- 
section (a). 

(2)  Consultation  and  review.— The  report 
described  in  paragraph  (1)  shall  be  made 
after  consultation  with  interested  pensons 
and  a  review  of  laws,  practices,  studies,  and 
recommendations  regarding  the  matters  de- 
scribed in  subsection  (d). 

(3)  Contents.— The  report  described  in 
paragraph  (1)  shall— 

(A)  specify  the  important  aspects  of  motor 
vehicle  antitheft  measures  necessary  to  pre- 
vent— 

(i)  the  disposition  or  use  of  stolen  motor 
vehicles  or  the  major  components  of  motor 
vehicles;  and 

(ii)  the  commission  of  insurance  and  other 
fraud  based  on  false  reports  of  stolen  vehi- 
cles; 

(B)  identify  antitheft  measures  for  which 
national  uniformity  is  crucial  to  the  effec- 
tiveness of  the  measure; 

(C)  recommend  ways  of  obtaining  any  na- 
tional uniformity  that  is  necessary;  and 

(D)  Include  recommendations  for  legisla- 
tive or  administrative  action  at  the  State  or 
Federal  level  and  for  action  by  industry  and 
the  public  to  deal  with  the  problem  of  motor 
vehicle  theft. 

DASCHLE  AMENDMENT  NO.  3213 

Mr.  DASCHLE  proposed  an  amend- 
ment to  the  bill  H.R.  11.  supra,  as  fol- 
lows: 

At  the  end  of  the  Committee  Substitute, 
insert: 

TITLE    -STUDY  OF  JAPANS  CAPITAL 
AND  SECURITIES  MARKETS 
SEC.     .SHORT  TITLE. 

This  title  may  be  cited  as  the  "Foreign 
Capital  and  Securities  Markets  Study  Act  of 
1992'. 
SEC.     .  FINDINGS. 

The  Congress  finds  that — 

(1)  Japan's  capital  and  securities  markets 
have  assumed  a  global  significance; 

(2)  growing  interaction  between  the  capital 
and  securities  markets  of  the  United  States 
and  Japan  can  affect  national  policies  on  ex- 
change rates,  investment,  fiscal  policy,  and 
public  debt; 

(3)  Japan's  capital  and  securities  markets 
have  different  structures,  operations,  prac- 
tices, and  regulatory  regimes  than  United 
States  markets; 

(4)  the  different  structures,  operations, 
practices,  and  regulatory  regimes  of  Japan's 
capital  and  securities  markets  could  cause 
significant  economic  effects  in  the  United 
States;  and 

(5)  a  study  by  the  Secretary  of  the  Treas- 
ury therefore  is  required  to  gain  a  fuller  un- 
derstanding of  the  structures,  operations, 
practices,  and  regulation  of  Japan's  capital 
and  securities  markets  and  their  implica- 
tions for  the  United  States. 

SEC.    .    STUDY    OF    CAPITAL    AND    SECURITIES 
MARKETS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  (hereafter  referred  to  as  the  "Sec- 


retary") shall  conduct  a  study  of  the  capital 
and  securities  markets  of  Japan  in  accord- 
ance with  subsection  (b).  Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  a  report  to 
the  Congress  on  the  structures,  operations, 
practices,  and  regulation  of  Japan's  capital 
and  securities  markets,  and  their  implica- 
tions for  the  United  States. 

(b)  Study  Topics.— In  conducting  the  study 
required  by  subsection  (a),  the  Secretary 
shall  consider— 

(1)  with  regard  to  Japan's  capital  and  secu- 
rities markets— 

(A)  methods  used  by  Japanese  companies 
to  raise  capital,  and  tlie  cost  of  such  capital, 
at  present  and  historically: 

(B)  Japanese  methods  of  corporate  govern- 
ance, particularly  with  regard  to  the  effec- 
tiveness of  shareholder  meetings,  proxy  so- 
licitations, and  other  methods  of  shareholder 
participation,  the  strength  of  the  consumer 
movement  in  Japan  and  its  implications  for 
shareholder  rights,  techniques  used  by  cor- 
porate management  regarding  shareholder 
participation  in  corporate  governance,  and 
the  general  effectiveness  of  shareholder 
rights  in  the  supervision  of  corporate  man- 
agers: 

(C)  pi-actices  and  techniques  used  by  Japa- 
nese securities  brokers  and  dealers: 

(D)  the  prevalence  of  loss  guarantees  and 
similar  practices  in  securities  dealing: 

(E)  the  prevalence  of  companies  having 
common  directors,  especially  directors  com- 
mon to  financial  institutions  and  client  in- 
dustrial companies: 

(F)  the  practice  known  as  "stable 
shareholding"  and  other  reciprocal 
shareholding  relationships,  especially  be- 
tween vendors  and  customers; 

(G)  the  role  played  by  banks  and  other  fi- 
nancial institutions  in  capital  and  securities 
markets,  particularly  with  regard  to  equity 
participation,  participation  in  corporate 
governance,  investment  practices,  and  ade- 
quacy of  collateral: 

(H)  the  financial  strength  of  Japanese 
banks,  including  the  adequacy  of  capital  and 
loan  loss  resei"ves.  the  impact  of  current 
trends  in  securities  values  on  bank  capital, 
and  the  impact  of  current  trends  in  real  es- 
tate values  on  bank  profitability,  loan  de- 
faults and  the  adequacy  of  collateral; 

(1)  trends  in  Japanese  real  estate  and  secu- 
rities values,  particularly  in  relation  to  sav- 
ings rates,  the  adequacy  of  collateral,  loan 
defalcations,  bankruptcies,  investment  in 
the  United  States,  and  capital  repatriation 
from  the  United  States: 

(J)  the  adequacy  of  disclosure  require-, 
ments  imposed  on  industrial  corporations, 
banks,  securities  houses,  and  other  financial 
institutions  and  the  extent  of  compliance  by 
such  organizations,  including  disclosure  of 
primary  bank  and  reciprocal  or  similar 
shareholding  relationships: 

(K)  the  use  of  securities  and  real  estate 
holdings  as  collateral,  and  the  Implications 
of  any  decline  in  value  of  such  collateral; 
and 

(L)  the  adequacy  of  judicial  relief  available 
to  foreign  Investors  claiming  injury  under 
Japanese  law,  including,  but  not  limited  to, 
the  availability  of  administrative  remedies, 
the  sufficiency  and  effectiveness  of  discovery 
procedures  and  the  timeliness  of  relief;  and 

(2)  with  regard  to  the  economic  effects  of 
such  markets  on  the  United  States — 

(A)  the  magnitude  of  United  States  invest- 
ment in  Japanese  securities,  particularly  by 
United  States  pension  funds,  and  the  impli- 
cations for  United  States  investors  of  the 
structures,  operations,  practices,  and  regula- 


tion of  Japan's  capital  and  securities  mar- 
kets, including  the  safety  of  securities  in- 
vestments, the  validity  of  price  and  volume 
signals  on  Japanese  exchanges,  the  ability  to 
participate  in  corporate  governance,  and 
other  protections  of  shareholders'  rights: 

(B)  the  implications  for  United  States  se- 
curities markets,  particularly  the  risk  that 
developments  in  Japan  could  have  con- 
sequences for  the  United  States: 

(C)  the  implications  for  United  States  cap- 
ital markets,  including  international  liquid- 
ity. United  States  interest  rates,  Japanese 
investment  in  the  United  States,  capital  re- 
patriation to  Japan,  and  domestic  capital 
supply: 

(D)  the  effect  on  United  States  macro- 
economic  policies,  including  interest  rate 
policy,  exchange  rate  policy,  fiscal  policy, 
monetary  policy,  and  public  debt  policy; 

(E)  the  implications  for  the  competitive- 
ness of  United  States  enterprises,  including 
the  comparative  cost  of  capital,  duties  to 
shareholders,  research  and  development  ex- 
penditures, and  investments  in  plant  and 
equipment;  and 

<  F )  the  effectiveness  of  remedies  available 
to  United  States  investors  in  Japanese  secu- 
rities, and  the  amount  of  dealing  in  Japanese 
securities  in  the  United  States,  whether  di- 
rectly or  indirectly. 

(c)  Consultations.— The  Secretary  shall 
consult  with  the  Chairman  of  the  Securities 
and  Exchange  Commission,  the  United 
States  Trade  Representative,  and  such  other 
agencies  or  persons  as  the  Secretary  may 
deem  necessary  to  complete  the  study  and 
report  required  under  this  Act.  The  Sec- 
retary may  consult  with  agencies  of  the  Gov- 
ernment of  Japan,  Japanese  exchanges,  and 
such  other  Japanese  persons  or  organizations 
as  the  Secretary  may  deem  appropriate. 

SEC.     .  DEFINITIONS. 

For  purposes  of  this  title  the  term  "secu- 
rity" has  the  meaning  given  such  term  by 
section  3(a)(10)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(10)). 


SEYMOUR  AMENDMENT  NO.  3214 
Mr.  CHAFEE  (for  Mr.  SEYMOUR)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra,  as  follows: 

On  page  1742.  after  line  24.  Insert  the  fol- 
lowing: 

SEC.     7179.     AMENDMENTS     RELATED    TO     REP- 
RESENTATIVE PAYEES. 

(a)  Criteria  for  the  Selkcttion  of  Rep- 
resentative Payees. — 

(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  issue  regulations 
regarding  the  criteria  for  the  selection  of 
representative  payees  under  sections  205<j) 
and  1631(a)(2)  of  the  Social  Security  Act 
within  180  days  of  the  date  of  the  enactment 
of  this  section. 

(2)  Content  of  rf-Gulations.— The  regula- 
tions issued  under  subsection  (a)  shall  con- 
tain criteria  for  the  selection  of  representa- 
tive payees  and  procedures  for  monitoring 
the  performance  of  representative  payees,  as 
provided  in  subsection  (b).  (c),  and  (d)  that 
are  more  stringent  than  the  criteria  and  pro- 
cedures set  forth  in  the  guidelines  in  effect 
on  the  date  of  the  enactment  of  this  section. 

(b)  Disquaijfication  of  Certain  Con- 
victed Felons  as  Representative  Pay- 
ees.-Section  1631(a)(2)(B)(iii)  (42  U.S.C. 
1383(a)(2)(B)(ili))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subclause 
(U): 

(2)  by  striking  the  period  at  the  end  of  sub- 
clause (III)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause; 
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"(IV)  such  person  is  applying  on  behalf  of 
a  drug  addict  or  alcoholic  (as  defined  in  sec- 
tion 1611(e)(3)(A))  and  has  been  convicted  of— 

"(aa)  a  violation  of  section  208  or  1632; 

"(bb)  a  drug-related  offense; 

"(cc)  a  crime  classified  as  a  felony  under 
State  or  Federal  law;  or 

"(dd)  in  the  case  of  a  State  which  does  not 
classify  any  crime  as  a  felony,  a  crime  which 
is  punishable  by  death  or  imprisonment  for 
more  than  1  year.". 

(c)  Penalty  for  Misuse  of  Funds.— 

(1)  Amendments  to  social  security.— Sec- 
tion 205(j)(l)  (42  U.S.C.  406(J)(1))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Any  representative  payee  who  has 
misused  any  individual's  benefit  paid  to  such 
representative  payee  pursuant  to  this  sub- 
section may  be  subject  to  a  fine  or  imprison- 
ment under  section  208.". 

(2)  Amendments  to  SSI.— Section 
1631(a)(2)(A)(iii)  (42  U.S.C.  1383(a)(2)(A)(lil))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Any  representative  payee  of 
an  individual  or  eligible  spouse  who  has  mis- 
used any  benefits  which  have  been  paid  to 
such  representative  piayee  pursuant  to  clause 
(11)  may  be  subject  to  a  fine  or  imprisonment 
under  section  1632.". 

(d)  Exception  tor  Creditors  Who  Provide 
Treatment  for  Substance  Abuse.— 

(1)  Amendments  to  .social  securpty.- Sec- 
tion 205(J)(2)(C)  (42  U.S.C.  405(j)(2)(C))  is 
amended— 

(A)  in  clause  (111)— 

(i)  by  striking  "or"  at  the  end  of  subclause 
(IV); 

(11)  by  redesignating  subclause  (V)  as  sub- 
clause (VI);  and 

(ill)  by  inserting  after  subclause  (IV)  the 
following  new  clause: 

"(V)  a  facility  that  is  licensed  or  certified 
for  the  treatment  of  drug  or  alcohol  abuse 
under  the  law  of  a  State  or  a  political  sub- 
division of  a  State,  or";  and 

(B)  in  clause  (iv).  by  striking  "clause 
(lii)(V)"  and  inserting  "clause  (iiiXVI)". 

(2)  Amendments  to  ssi.— Section 
1631(a)(2)(B)  (42  U.S.C.  1383(a)(2)(B))  is 
amended — 

(A)  in  clause  (v) — 

(i)  by  striking  "or"  at  the  end  of  subclause 
(IV); 

(ii)  by  redesignating  subclause  (V)  as  sub- 
clause (VI):  and 

(ill)  by  inserting  after  subclause  (IV)  the 
following  new  subclause: 

"(V)  a  facility  that  is  licensed  or  certified 
for  the  treatment  of  drug  or  alcohol  abuse 
under  the  law  of  a  State  or  a  political  sub- 
division of  a  State,  or";  and 

(B)  in  clause  (iv),  by  striking  "clause 
(iii)(V)"  and  inserting  "clause  (iii)(VI)". 
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SASSER  AMENDMENT  NO.  3215 

Mr.  BENTS  EN  (for  Mr.  Sasser)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  in.sert 
the  following: 

SEC.    .  MUNICIPAL  BOND  FUND  STUDY. 

The  Congressional  Budget  Office  shall  con- 
duct a  study  of  municipal  bond  funds  cur- 
rently operating  in  the  United  States  and 
shall  report  its  findings  to  the  Committee  on 
Finance  and  the  Senate  Budget  Committee 
no  later  than  December  31,  1992.  The  study 
shall  (1)  indicate  the  types  of  local  capital 
projects  supported  by  municipal  bond  funds, 
(2)  the  federal.  State,  and  local  budgetary 
impacts  of  municipal  bond  funds,  and  (3)  the 
need,  if  any,  of  additional  bonding  authority 
for  municipal  bond  funds  under  the  1986  Tax 
Act. 


MOYNIHAN  AMENDMENT  NO.  3216 

Mr.  MOYNIHAN  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

On  page  1743,  line  16.  after  "1992"  insert  ", 
except  that  in  the  case  of  any  contribution 
of  capital  gain  property  which  is  not  tan- 
gible personal  property,  such  amendments 
shall  apply  only  if  the  contribution  is  made 
after  December  31,  1992". 

On  page  1744,  line  18,  strike  "55  percent" 
and  insert  "40  percent". 

On  page  1745,  line  6,  strike  "July  1,  1993" 
and  insert  "January  1,  1994". 

On  page  1747,  line  9,  strike  "1993  "  and  in- 
sert "1994". 

On  page  1749,  strike  lines  12  through  14,  and 
insert: 

(d)  Effective  Date.— 

(1)  In  general.— The  provisions  of  this  sec- 
tion shall  apply  to  quid  pro  quo  contribu- 
tions made  on  or  after  January  1.  1994. 

(2)  Regulations.— The  Secretary  of  the 
Treasury  or  his  delegate  shall,  not  later  than 
July  1.  1993.  prescribe  such  regulations  as  are 
necessary  to  implement  the  amendments 
made  by  this  section  and  section  8003. 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  3217 

Mr.  PACKWOOD  (for  himself,  Mr. 
Mitchell,  Mr.  Hatfield,  Mr.  Fowler. 
Mr.  NUNN,  Mr.  Breaux,  Mr.  Symms,  and 
Mr.  Thurmond)  proposed  an  amend- 
ment to  the  bill  H.R.  11.  supra;  as  fol- 
lows: 

On  page  897.  after  line  21.  insert: 
SEC.  2102.  APPLICATION  OF  PASSIVE  LOSS  LIMI- 
TATIONS TO  TIMBER  ACTIVITIES. 

(a)  Application  of  Material  Participa- 
tion RULES  TO  Certain  Timber  activities.— 

(1)  In  general.— Tresisury  regulations  sec- 
tions 1.469-5T(b)(2)(ii).  and  (ill)  shall  not 
apply  to  any  closely  held  timber  activity  if 
the  nature  of  such  activity  is  such  that  the 
aggregate  hours  devoted  to  management  of 
the  activity  for  any  year  is  generally  less 
than  100  hours. 

(2)  Definitions.— For  purposes  of  para- 
graph (1>— 

(A)  Closely  held  activfty.— An  activity 
shall  be  treated  as  closely  held  if  at  least  90 
percent  of  the  ownership  interests  in  the  ac- 
tivity is  held — 

(i)  by  5  or  fewer  individuals, 

(ii)  or  by  Individuals  who  are  members  of 
the  same  family  (within  the  meaning  of  sec- 
tion 2032A(e)(2)  of  the  Internal  Revenue  Code 
of  1986). 

An  interest  in  a  limited  partnership  shall  in 
no  event  be  treated  as  a  closely  held  activity 
for  purposes  of  this  subsection. 

(B)  Timber  ACrriviTY.— The  term  "timber 
activity"  means  the  planting,  cultivating, 
caring,  cutting,  or  preparation  (other  than 
milling)  for  market,  of  trees. 

(b)  Passive  activity  Losses  and  CREorrs 
Reduced  Under  Section  108.— 

(1)  In  general.— Section  108(b)(2)  is  amend- 
ed by  adding  after  subparagraph  (E)  the  fol- 
lowing new  subparagraph: 

"(F)  Passive  activity  loss  and  credit 
carryovers.— Any  passive  activity  loss  or 
credit  carryover  of  the  taxpayer  under  sec- 
tion 469(b)  from  the  taxable  year  of  the  dis- 
charge." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  108(b)(3)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  reduction  described  in  subpara- 
graph (F)  in  any  passive  activity  credit  car- 


ryover shall  be  33'A  cents  for  each  dollar  ex- 
cluded by  subsection  (a)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

On  page  1.811.  after  line  9.  insert; 

SEC.    .   RESEARCH  CREDIT  BASE  AMOUNT  FOB 
STARTUP  COMPANIES. 

(a)  In  General.- Clause  (i)  of  section 
41(c)(3)(B)  (relating  to  the  research  credit 
definition  of  start-up  companies)  is  amended 
to  read  as  follows: 

"(i)  Taxpayers  to  which  subparagraph 
applies.— The  fixed-base  percentage  shall  be 
determined  under  this  subparagraph  if  the 
first  taxable  year  in  which  a  taxpayer  had 
both  gross  receipts  and  qualified  research  ex- 
penses begins  after  December  31.  1983." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  September  30.  1992. 


LEVIN  AMENDMENT  NO.  3218 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  H.R.  11.  supra,  as  follows: 

On  page  1811,  after  line  9.  insert  the  follow- 
ing new  section: 

SEC.    .   CERTAIN   FOSTER  CARE   PAYMENTS  EX- 
CLUDED FROM  GROSS  INCOME. 

(a)  Treatment  of  Payments.— Subpara- 
graph (A)  of  section  131(b)(1)  (defining  quali- 
fied foster  care  payment)  is  amended  to  read 
as  follows; 

"(A)  which  is — 

"(i)  paid  by  a  State  or  political  subdivision 
thereof  or  a  placement  agency  which  is  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a),  or 

"(ii)  paid  by  the  Federal  Government  and 
taken  into  account  by  such  State,  political 
subdivision,  or  placement  agency  in  deter- 
mining the  amount  of  a  payment  described 
in  clause  (i).  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  on  or  after  the  date  of  enact- 
ment of  this  Act. 


REID  AMENDMENT  NO.  3219 

Mr.  BENTS  EN  (for  Mr.  Reid)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra,  as  follows: 

On  page  1784.  line  13.  strike  "or". 

On  page  1784.  line  15.  strike  the  period  and 
insert  ".  or". 

On  page  1784.  between  lines  15  and  16,  in- 
sert: 

"(G)  a  governmental  plan  described  in  sec- 
tion 414(d)  of  such  Code,  other  than  a  plan  es- 
tablished and  maintained  by  a  State  or  polit- 
ical subdivision  of  a  State,  or  an  agency  or 
instrumentality  of  either." 


LAUTENBERG  AMENDMENT  NO. 
3220 

Mr.  BENTSEN  (for  Mr.  Lautenberg) 
proposed  an  amendment  to  the  bill 
H.R.  11,  supra,  as  follows: 

On  page  1428.  between  lines  19  and  20.  insert 
the  following: 

SEC.  4722.  EXPANSION  OF  WINE  SPIRITS  AUTHOR- 
IZED FOR  USE  IN  WINE  PRODUC- 
TION. 

(a)  In  General.— Subsection  (a)  of  section 
5373  (relating  to  wine  spirits)  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  para- 
graph (1). 

(2)  by  striking  paragraphs  (2)  and  (3)  and 
inserting  the  following  new  paragraph: 

"(2)  any  wine  (standard  or  other  than 
standard)  or  wine  residues  therefrom  under 
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such  conditions  as  the  Secretary  may  by  reg- 
ulations prescribe;",  and 

(3)  by  striking  "natural  wine  or  special 
wine"  and  Inserting  "standard  wine  or  other 
than  standard  wine". 

(b)  Effective  Date.  The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


DASCHLE  AMENDMENT  NO.  3221 

Mr.  BENTSEN  (for  Mr.  DASCHLE)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra,  as  follows: 

At  the  appropriate  place,  insert: 

SEC.    .      STUDY      OF     TRAVEL      EXPENSES      OF 
LOGGER& 

(a)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  with  respect  to  the  de- 
ductibility of  the  travel  expenses  of  an  indi- 
vidual who  is  in  the  trade  or  business  of  cut- 
ting and  skidding  timber.  Such  study  shall 
include  an  analysis  of  the  facts  and  cir- 
cumstances under  which  such  individual  may 
deduct  for  Federal  income  tax  purposes  ex- 
penses incurred  when  traveling  between  the 
individual's  home  and  the  job  site. 

(b)  Report.— The  Secretary  of  the  Treas- 
ury shall,  not  later  than  July  1.  1993.  report 
the  results  of  the  study  conducted  under  sub- 
section (a),  including  a  recommendation  as 
to  whether  or  not  travel  expenses  described 
in  subsection  (a)  should  be  allowed  as  a  de- 
duction for  Federal  income  tax  purposes. 


METZENBAUM  AMENDMENT  NO. 
3222 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  H.R.  11.  supra,  as 
follows: 

On  page  1353.  line  23.  delete  "75"  and  insert 
•50". 

On  page  1354.  line  9.  delete  "75"  and  insert 
"50". 

On  page  1354.  line  12,  delete  "25"  and  insert 
"50". 


PACKWOOD  AMENDMENT  NO.  3223 

Mr.  PACKWOOD  proposed  an  amend- 
ment to  the  bill  H.R.  11.  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —HIGH  SEAS  DRIFTNET 
FISHERIES  ENFORCEMENT 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 

%C.    01.  FINDINGS  AND  POLICY. 

(a)  Funding.— Congress  makes  the  follow- 
ing findings: 

(1)  Large-scale  driftnet  fishing  on  the  high 
seas  is  highly  destructive  to  the  living  ma- 
rine resources  and  ocean  ecosystems  of  the 
world's  oceans,  including  anadromous  fish 
and  other  living  marine  resources  of  the 
United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  Slgnlftcant  threat  to 
the  marine  ecosystem,  and  slow-reproducing 
species  like  marine  mammals,  sharks,  and 
seabirds  may  require  many  years  to  recover. 

(3)  Members  of  the  international  commu- 
nity have  reviewed  the  best  available  sci- 
entific data  on  the  impacts  of  large-scale  pe- 
lagic driftnet  fishing,  and  have  failed  to  con- 
clude that  this  practice  has  no  significant 
adverse  impacts  which  threaten  the  con- 
servation and  sustainable  management  of 
living  marine  resources. 


(4)  The  United  Nations,  via  General  Assem- 
bly Resolutions  numbered  44-225.  45-197,  and 
most  recently  46-215  (adopted  on  December 
20.  1991).  has  called  for  a  worldwide  morato- 
rium on  all  high  seas  driftnet  fishing  by  De- 
cember 31.  1992,  in  all  the  world's  oceans,  in- 
cluding enclosed  seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  International  ef- 
forts undertaken  by  members  of  the  inter- 
national community  and  international  orga- 
nizations to  implement  and  support  the  ob- 
jectives of  the  General  Assembly  resolutions. 

(6)  Operative  paragraph  (4)  of  United  Na- 
tions General  Assembly  Resolution  num- 
bered 46-215  specifically  "encourages  all 
members  of  the  international  community  to 
take  measures  individually  and  collectively 
to  prevent  large-scale  pelagic  driftnet  fish- 
ing operations  on  the  high  seas  of  the  world's 
oceans  and  seas". 

(7)  The  United  States,  in  section  307(1)(M) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1857(1)(M)).  has 
specifically  prohibited  the  practice  of  large- 
scale  driftnet  fishing  by  United  States  na- 
tionals and  vessels  both  within  the  exclusive 
economic  zone  of  the  United  States  and  be- 
yond the  exclusive  economic  zone  of  any  na- 
tion. 

(8)  The  Senate,  through  Senate  Resolution 
396  of  the  100th  Congress  (approved  on  March 
18.  1988).  has  called  for  a  moratorium  on  fish- 
ing in  the  Central  Bering  Sea  and  the  United 
States  has  taken  concrete  steps  to  imple- 
ment such  moratorium  through  inter- 
national negotiations. 

(9)  Despite  the  continued  evidence  of  a  de- 
cline in  the  fishery  resources  of  the  Bering 
Sea  and  the  multiyear  cooperative  negotia- 
tions undertaken  by  the  United  States,  the 
Russian  Federation.  Japan,  and  other  con- 
cerned fishing  nations,  some  nations  refuse 
to  agree  to  measures  to  reduce  or  eliminate 
unregulated  fishing  practices  in  the  water's 
of  the  Bering  Sea  tjeyond  the  exclusive  eco- 
nomic zones  of  the  United  States  and  the 
Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  mor- 
atorium on  large-scale  driftnet  fishing  called 
for  in  United  Nations  General  Assembly  Res- 
olution numbered  46-215  takes  effect  by  De- 
cember 31.  1992.  and  that  unregulated  fishing 
practices  in  the  waters  of  the  Central  Bering 
Sea  are  reduced  or  eliminated,  the  United 
States  should  take  the  actions  described  in 
this  Act  and  encourage  other  nations  to  take 
similar  action. 

(b)  Policy.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  As- 
sembly Resolution  numbered  46-215,  ap- 
proved unanimously  on  December  20.  1991. 
which  calls  for  an  immediate  cessation  to 
further  expansion  of  large-scale  driftnet  fish- 
ing, a  50  percent  reduction  in  existing  large- 
scale  driftnet  fishing  effort  by  June  30.  1992, 
and  a  global  moratorium  on  the  use  of  large- 
scale  drlftnets  beyond  the  exclusive  eco- 
nomic zone  of  any  nation  by  December  31, 
1992: 

(2)  bring  about  a  moratorium  on  fishing  in 
the  Central  Bering  Sea.  or  an  international 
conservation  and  management  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties  that  regulates  fishing 
in  the  Central  Bering  Sea;  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  in  particu- 
lar large-scale  drlftnets.  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 


Subtitle  A— High  Seas  Large-Scale  Driftnet 
Fishing 

SEC.  21.  DENIAL  OF  PORT  PRIVILEGES  AND 
SANCTIONS  FOR  HIGH  SEAS  LARGE- 
SCALE  DRIFTNET  FISHING. 

(A)  DENIAL  OF  PORT  PRIVILEGES.— 

(1)  PUBLICATION  OF  LIST.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  periodically  thereafter,  the  Secretary  of 
Commerce,  in  consultation  with  the  Sec- 
retary of  State,  shall  publish  a  list  of  na- 
tions whose  nationals  or  vessels  conduct 
large-scale  driftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation. 

(2)  DENIAL  OK  PORT  PRIVILEGES.- The  Sec- 
retary of  the  Treasury  shall,  in  accordance 
with  recognized  principles  of  international 
law— 

(A)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for  any  large-scale  driftnet  fishing  vessel 
that  is  documented  under  the  laws  of  the 
United  States  or  of  a  nation  included  on  a 
list  published  under  paragraph  (1);  and 

(B)  deny  entry  of  that  vessel  to  any  place 
in  the  United  States  and  to  the  navigable 
waters  of  the  United  States. 

(3)  NOTIFICATION  OF  NATION.— Before  the 
publication  of  a  list  of  nations  under  para- 
graph ( 1 ).  the  Secretary  of  State  shall  notify 
each  nation  included  on  that  list  regarding— 

(A)  the  effect  of  that  publication  on  port 
privileges  of  ves.sels  of  that  nation  under 
paragraph  (1);  and 

(B)  any  sanctions  or  requirements,  under 
this  Act  or  any  other  law.  that  may  be  im- 
posed on  that  nation  if  nationals  or  vessels 
of  that  nation  continue  to  conduct  large- 
scale  driftnet  fishing  beyond  the  exclusive 
economic  zone  of  any  nation  after  December 
31.  1992. 

(b)  SANCTIONS.- 

(1)  IDENTIFICATIONS.— 

(A)  INITIAL      IDENTIFICATIONS.— Not      later 

than  January  10,  1993.  the  Secretary  of  Com- 
merce shall— 

(i)  identify  each  nation  whose  nationals  or 
vessels  are  conducting  large-scale  driftnet 
fishing  beyond  the  exclusive  economic  zone 
of  any  nation;  and 

(ii)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (i). 

(B)  ADDITIONAL    IDENTIFICATIONS.— At    any 

time  after  January  10.  1993.  whenever  the 
Secretary  of  Commerce  has  reason  to  believe 
that  the  nationals  or  vessels  of  any  nation 
are  conducting  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation,  the  Secretary  of  Commerce  shall— 

(1)  identify  that  nation;  and 

(ii)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (i). 

(2)  CONSULTATIONS.— Not  later  than  30  days 
after  a  nation  is  identified  under  paragraph 
(1)(B).  the  President  shall  enter  into 
consultations  with  the  government  of  that 
nation  for  the  purpose  of  obtaining  an  agree- 
ment that  will  effect  the  immediate  termi- 
nation of  large-scale  driftnet  fishing  by  the 
nationals  or  vessels  of  that  nation  beyond 
the  exclusive  economic  zone  of  any  nation. 

(3)  PROHIBITION  ON  IMPORTS  OF  FISH  AND 
FISH  PRODUCTS  AND  SPORT  FISHING  EQUIP- 
MENT.— 

(A)  PROHIBITION.— The  President— 
(i)  upon  receipt  of  notification  of  the  Iden- 
tification of  a  nation  under  paragraph  (1)(A): 
or 

(ii)  if  the  consultations  with  the  govern- 
ment of  a  nation  under  paragraph  (2)  are  not 
satisfactorily  concluded  within  90  days,  shall 
direct  the  Secretary  of  the  Treasury  to  pro- 
hibit the  Importation  Into  the  United  States 
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of  fish  and  fish  products  and  sport  fishing 
equipment  (as  that  term  is  defined  in  section 
4162  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4162))  from  that  nation. 

(B)  Implementation  of  prohibition.— With 
respect  to  an  Import  prohibition  directed 
under  subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  implement  such  prohibition 
not  later  than  the  date  that  is  45  days  after 
the  date  on  which  the  Secretary  has  received 
the  direction  from  the  President. 

(C)  PUBLIC  notice  OF  PROHIBITION.— Before 
the  effective  date  of  any  import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the 
impending  prohibition. 

(4)  Additional  economic  sanctions.— 

(A)  Determination  of  effectiveness  of 
sanctions.— Not  later  than  6  months  after 
the  date  the  Secretary  of  Commerce  identi- 
fies a  nation  under  paragraph  (1),  the  Sec- 
retary shall  determine  whether — 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  nation 
to  terminate  large-scale  driftnet  fishing  con- 
ducted by  its  nationals  and  vessels  beyond 
the  exclusive  economic  zone  of  any  nation; 
or 

(ii)  that  nation  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification.— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  af- 
firmative determination  under  subparagraph 
(A)  with  respect  to  a  nation. 

(C)  Effect  of  certification.— Certifi- 
cation by  the  Secretary  of  Commerce  under 
subparagraph  (B)  is  deemed  to  be  a  certifi- 
cation under  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(a)).  as 
amended  by  this  Act. 

SEC.    22.  DURATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTIONS. 

Any  denial  of  port  privileges  or  sanction 
under  section  21  with  respect  to  a  nation 
shall  remain  in  effect  until  such  time  as  the 
Secretary  of  Commerce  certifies  to  the 
President  and  the  Congress  that  such  nation 
has  terminated  large-scale  driftnet  fishing 
by  its  nationals  and  vessels  beyond  the  ex- 
clusive economic  zone  of  any  nation. 

SEC.    23.  REQUIREMENTS  UNDER  MARINE  MAM- 
MAL PROTECTION  ACT  OF  1972. 

Section  101(a)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(a)(2))  is 
amended— 

(1)  in  subpargraph  (E)(1)  by  striking  "July 
1,  1992"  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  1993";  and 

(2)  in  the  last  sentence  by  inserting  ".  ex- 
cept that  until  January  1.  1994.  the  term 
'driftnet'  does  not  include  the  use  in  the 
northeast  Atlantic  Ocean  of  gillnets  with  a 
total  length  not  to  exceed  5  kilometers  if  the 
use  is  in  accordance  with  regulations  adopt- 
ed by  the  European  Community  pursuant  to 
the  October  28.  1991,  decision  by  the  Council 
of  Fisheries  Ministers  of  the  Community" 
immediately  after  "(16  U.S.C.  1822  note)". 
SEC.    24.  DEFINITIONS. 

In  this  subtitle,  the  following  definitions 
apply: 

(1)  Fish  and  fish  products.- The  term 
"fish  and  fish  products"  means  any  aquatic 
species  (including  marine  mammals  and 
plants)  and  all  products  thereof  exported 
from  a  nation,  whether  or  not  taken  by  fish- 
ing vessels  of  that  nation  or  packed,  proc- 
essed, or  otherwise  prepared  for  export  in 
that  nation  or  within  the  jurisdiction  there- 
of. 

(2)  Large-scale  driftnet  fishing.— 

(A)  IN  general.— Except  as  provided  in 
subpargraph  (B).  the  term  "large-scale 
driftnet  fishing  "  means  a  method  of  fishing 
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in  which  a  gillnet  composed  of  a  panel  or 
panels  of  webbing,  or  a  series  of  such 
gillnets,  with  a  total  length  of  two  and  one- 
half  kilometers  or  more  is  placed  in  the 
water  and  allowed  to  drift  with  the  currents 
and  winds  for  the  purpwse  of  entangling  fish 
in  the  webbing. 

(B)  Exception.— Until  January  1.  1994.  the 
term  "large-scale  driftnet  fishing"  does  not 
include  the  use  in  the  northeast  Atlantic 
Ocean  of  gillnets  with  a  total  length  not  to 
exceed  5  kilometers  if  the  use  is  in  accord- 
ance with  regulations  adopted  by  the  Euro- 
pean Community  pursuant  to  the  October  28. 
1991.  decision  by  the  Council  of  Fisheries 
Ministers  of  the  Community. 

(3)  Large-scale  driftnet  fishing  ve.s- 
sel.— The  term  "large-scale  driftnet  fishing 
vessel"  means  any  vessel  which  is — 

(A)  used  for.  equipped  to  be  u.sed  for.  or  of 
a  type  which  is  normally  used  for  large-scale 
driftnet  fishing;  or 

(B)  used  for  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  large- 
scale  driftnet  fishing,  including  preparation, 
supply,  storage,  refrigeration,  transpor- 
tation, or  processing. 

Subtitle  B— Fisheries  Conservation 
Programs 

SEC.    31.  IMPORT  RESTRICTIONS  UNDER  FISHER- 
MEN«  PROTECTIVE  ACT  OF  1967. 

(a)  products  Subject  to  Restriction.— 
Section  8  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4)  by  striking  "fish 
products"  and  all  that  follows  through  "such 
duration",  and  inserting  in  lieu  thereof  "any 
products  from  the  offending  country  for  any 
duration"; 

(2)  in  subsection  (c)  by  striking  "fish  prod- 
ucts or  wildlife  products",  and  inserting  in 
lieu  thereof  "products"; 

(3)  in  subsection  (e)(2)  by  striking  "fish 
products  and  wildlife  products",  and  insert- 
ing in  lieu  thereof  "products";  and 

(4)  In  subsection  (f)— 

(A)  in  paragraph  (1)  by  striking  "fish  prod- 
ucts and  wildlife  products",  and  inserting  in 
lieu  thereof  "products";  and 

(B)  in  paragraph  (5)— 

(i)  in  the  first  sentence  by  striking  "fish 
products  and  wildlife  products",  and  insert- 
ing in  lieu  thereof  "products";  and 

(11)  in  the  second  sentence  by  .striking 
"Fish  products  and  wildlife  products",  and 
inserting  in  lieu  thereof  "Products". 

(b)  Definitions.— Section  8(h)  of  the  Fish- 
ermen's Protective  Act  of  1967  (22  U.S.C. 
1978(h))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  'United  States'  means  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands. 
American  Samoa.  Guam,  the  Virgin  Islands, 
and  every  other  territory  and  rwssession  of 
the  United  States."; 

(2)  in  paragraph  (3) — 

(A)  by  inserting  "bilateral  or"  imme- 
diately before  "multilateral";  and 

(B)  by  inserting  ".  including  marine  mam- 
mals" immediately  after  "protect  the  living 
resources  of  the  sea"; 

(3)  by  striking  paragraphs  (4)  and  (6); 

(4)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragraphs  (4)  and  (5).  respectively;  and 

(5)  by  amending  paragraph  (5),  as  so  redes- 
ignated, to  read  as  follows: 

"(5)  The  term  'taking',  as  used  with  re- 
spect to  animals  to  which  an  international 
program  for  endangered  or  threatened  spe- 
cies applies,  means  to — 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  trap,  capture,  or  collect;  or 


"(B)  attempt  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,   kill.  trap,  capture,  or 

collect.". 

SEC.    32.  ENFORCEIHENT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Defense 
shall  enter  into  an  agreement  under  section 
311(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1861(a))  in 
order  to  make  more  effective  the  enforce- 
ment of  domestic  laws  and  International 
agreements  that  conserve  and  manage  the 
living  marine  resources  of  the  United  States. 

(b)  Terms.— The  agreement  entered  into 
under  subsection  (a)  shall  Include — 

(1)  procedures  for  identifying  and  providing 
the  location  of  vessels  that  are  in  violation 
of  domestic  laws  or  international  agree- 
ments to  conserve  and  manage  the  living 
marine  resources  of  the  United  States; 

(2)  requirements  for  the  use  of  the  surveil- 
lance capabilities  of  the  Department  of  De- 
fense; and 

(3)  procedures  for  communicating  vessel  lo- 
cations to  the  Secretary  of  Commerce  and 
the  Coast  Guard. 

SEC.    33.  TRADE  NEGOTIATIONS  AND  THE  ENVI- 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the 
President,  in  carrying  out  multilateral,  bi- 
lateral, and  regional  trade  negotiations, 
should  seek  to — 

( 1 )  address  environmental  issues  related  to 
the  negotiations; 

(2)  modify  articles  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (referred  to  in 
this  section  as  "GATT")  to  take  into  consid- 
eration the  national  environmental  laws  of 
the  GATT  Contracting  Parties  and  inter- 
national environmental  treaties; 

(3)  secure  a  working  party  on  trade  and  the 
environment  within  GATT  as  soon  as  pos- 
sible; 

(4)  take  an  active  role  In  developing  trade 
policies  that  make  GATT  more  responsive  to 
national  and  international  environmental 
concerns; 

(5)  include  Federal  sigencies  with  environ- 
mental expertise  during  the  negotiations  to 
determine  the  impact  of  the  proposed  trade 
agreements  on  national  environmental  law; 
and 

(6)  periodically  consult  with  Interested 
parties  concerning  the  progress  of  the  nego- 
tiations. 

Subtitle  C— Fisheries  Enforcement  in 
Central  Bering  Sea 
sec.   51.  short  title. 

This  subtitle  may  be  cited  as  the  "Central 
Bering  Sea  Fisheries  Enforcement  Act  of 
1992". 

SEC.    52.  PROHIBITION  APPUCABLE  TO  UNFTED 
STATES  VESSELS  AND  NATIONALS. 

(a)  Prohibition.— Vessels  and  nationals  of 
the  United  States  are  prohibited  from  con- 
ducting fishing  operations  in  the  Central 
Bering  Sea,  except  where  such  fishing  oper- 
ations are  conducted  in  accordance  with  an 
International  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
Eire  parties. 

(b)  Civil  Penalties  and  PERMrr  Sanc- 
tions.— A  violation  of  this  section  shall  be 
subject  to  civil  penalties  and  permit  sanc- 
tions under  section  306  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1858). 

SEC.    S3.  PORT  PRIVILEGES  DENIAL   FOR  FISH- 
ING IN  CENTRAL  BERING  SEA. 

(a)  Denial  of  Port  Privileges.— The  Sec- 
retary of  the  Treasury  shall,  after  December 
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31,  1992,  in  accordance  with  recognized  prin- 
ciples of  international  law — 

(1)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for  any  fishing  vessel  documented  under  the 
laws  of  a  nation  that  is  included  on  a  list 
published  under  subsection  (b);  and 

(2)  deny  entry  of  such  fishing  vessel  to  any 
place  in  the  United  States  and  to  the  navi- 
gable waters  of  the  United  States. 

(b)  Publication  of  list.— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  State  and  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  shall  publish  in  the  Fed- 
eral Register  a  list  of  nations  whose  nation- 
als or  vessels  conduct  fishing  operations  in 
the  Central  Bering  Sea,  except  where  such 
fishing  operations  are  in  accordance  with  an 
international  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
are  parties.  The  Secretary  shall  publish  as 
an  addendum  to  the  list  the  name  of  each 
vessel  documented  under  the  laws  of  each 
listed  nation  which  conducts  fishing  oper- 
ations in  the  Central  Bering  Sea.  A  revised 
list  shall  be  published  whenever  the  list  is  no 
longer  accurate,  except  that  a  nation  may 
not  be  removed  from  the  list  unless — 

(1)  the  nationals  and  vessels  of  that  nation 
have  not  conducted  fishing  operations  in  the 
Central  Bering  Sea  for  the  previous  90  days 
and  the  nation  has  committed,  through  a  bi- 
lateral agreement  with  the  United  States  or 
in  any  other  manner  acceptable  to  the  Sec- 
retary of  Commerce,  not  to  permit  its  na- 
tionals or  vessels  to  resume  such  fishing  op- 
erations; or 

(2)  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  in  the 
Central  Bering  Sea  that  are  in  accordance 
with  an  international  fishery  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties. 

(0)  Notification  of  Nation.— Before  the 
publication  of  a  list  of  nations  under  sub- 
section (b),  the  Secretary  of  State  shall  no- 
tify each  nation  included  on  that  list  and  ex- 
plain the  requirement  to  deny  the  port  privi- 
leges of  fishing  vessels  of  that  nation  under 
subsection  (a)  as  a  result  of  such  publication. 

SBC.    S4.   DURATION  OF  PORT  PRIVILEGES  DE- 
NIAL. 


(3)  any  permitted  fishing  vessel  from  deliv- 
ering fish  caught,  talten,  or  harvested  in  a 
fishery  under  the  geographic  authority  of 
the  North  Pacific  Fishery  Management 
Council  to  a  processing  facility  that  is  owned 
or  controlled  by  any  person  that  also  owns  or 
controls  a  fishing  vessel  that  is  listed  on  the 
addendum  under  section    53(b). 

(b)  Requirf,ment  fok  Submission  of  Docu- 
ments.—The  Secretary  of  Commerce  shall 
require  under  any  regulations  issued  under 
subsection  (a)  the  submission  of  any  affida- 
vits, financial  statements,  corporate  agree- 
ments, and  other  documents  that  the  Sec- 
retary of  Commerce  determines,  after  notice 
and  public  comment,  are  necessary  to  ensure 
that  all  vessels  and  processing  facilities  are 
in  compliance  with  this  section, 

(c)  Appeals;  Duration  of  Prohibitions.— 
The  regulations  issued  under  subsection  (a) 
shall— 

(1)  establish  procedures  for  a  person  to  ap- 
peal a  decision  to  impose  a  prohibition  under 
subsection  (a)  on  a  vessel  or  processing  facil- 
ity owned  or  controlled  by  that  person;  and 

(2)  specify  procedures  for  the  removal  of 
any  prohibition  imposed  on  a  vessel  or  proc- 
essing facility  under  subsection  (a)— 

(A)  upon  publication  of  a  revised  list  under 
section  53(b),  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or 
controlled  by  the  person  who  also  owns  or 
controls  the  vessel  or  facility  to  which  the 
prohibition  applies;  or 

(B)  on  the  date  that  is  90  days  after  such 
person  terminates  ownership  and  control  is 
fishing  vessels  that  are  listed  on  the  adden- 
dum under  section    53(b). 

SEC.    S&  DEFINITIONS 

In  this  subtitle,  the  following  definitions 
apply: 

(1)  Central  bkring  sea.— The  term 
"Central  Bering  Sea"  means  the  central  Ber- 
ing Sea  area  which  is  more  than  200  nautical 
miles  seaward  of  the  ba.selines  from  which 
the  breadth  of  the  territorial  seas  of  the 
United  States  and  the  Russian  Federation 
are  measured. 

(2)  Fishing  vessel.— The  term  "fishing 
vessel"  means  any  vessel  which  is  used  for— 

(A)  catching,  taking,  or  harvesting  fish;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  fishing  oper- 
ations, including  preparation,   supply,  stor- 
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tlon  shall  remain  in  effect  until  such  nation 
is  no  longer  listed  under  section    53(b). 

SEC.  SS.  RESTRICTION  ON  FISHING  IN  UNITED 
STATES  EXCLUSIVE  ECONOMIC 
ZONE. 

(a)  Regulations —Within  180  days  after 
the  date  of  enactment  of  this  Act.  after  no- 
tice and  public  comment,  the  Secretary  of 
Commerce  shall  issue  regulations,  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  and  any 
other  applicable  law,  to  prohibit — 

(1)  any  permitted  fishing  vessel  from 
catching,  taking,  or  harvesting  fish  in  a  fish- 
ery under  the  geographical  authority  of  the 
North  Pacific  Fishery  Management  Council 
if  such  vessel  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing 
vessel  that  is  listed  on  the  addendum  under 
section    53(b); 

(2)  any  processing  facility  from  receiving 
any  fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographical  authority  of 
the  North  Pacific  Fishery  Management 
Council  if  such  facility  is  owned  or  con- 
trolled by  any  person  that  also  owns  or  con- 
trols a  fishing  vessel  that  is  listed  on  the  ad- 
dendum under  section    53(b);  and 


(3)  Owns  or  controls.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility — 

(A)  the  term  "owns"  means  holding  legal 
title  to  the  vessel  or  processing  facility;  and 

(B)  the  term  "controls"  includes  an  abso- 
lute right  to  direct  the  business  of  the  per- 
son owning  the  vessel  or  processing  facility, 
to  limit  the  actions  of  or  replace  the  chief 
executive  officer  (by  whatever  title),  a  ma- 
jority of  the  board  of  directors,  or  any  gen- 
eral partner  (as  applicable)  of  such  pei-son,  to 
direct  the  transfer  or  operations  of  the  vessel 
or  processing  facility,  or  otherwise  to  exer- 
cise authority  over  the  business  of  such  per- 
son, but  the  term  does  not  include  the  right 
simply  to  participate  in  those  activities  of 
such  person  or  the  right  to  receive  a  finan- 
cial return,  such  as  interest  or  the  equiva- 
lent of  Interest,  on  a  loan  or  other  financing 
obligation. 

(4)  Permitted  fishing  vessel.— The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  issued  by 
the  Secretary  of  Commerce  under  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.). 

(5)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  of  the 


United  States),  any  corporation,  partnership, 
association,  cooperative,  or  other  entity 
(whether  or  not  organize  under  the  laws  of 
any  State),  and  any  State,  local,  or  foreign 
government,  or  any  entity  of  such  govern- 
ment or  the  Federal  Government. 

(6)  Processing  facility.— The  term  "proc- 
essing facility"  means  any  fish  processing 
establishment  or  fish  processing  vessel  that 
receives  unprocessed  fish. 

SEC.    57.  TERMINATION. 

This  subtitle  shall  cease  to  have  force  and 
effect  after  the  date  that  is  7  years  after  the 
date  of  enactment  of  this  Act.  except  that 
any  proceeding  with  respect  to  violations  of 
section  52  occurring  prior  to  such  termi- 
nation date  shall  be  conducted  as  if  that  sec- 
tion were  still  in  effect. 

Subtitle  D— Mi.scellankous  Provisions 
sec.   71.  intermediary  nations  involved  in 
export  of  certain  tuna  prod- 
UCTS. 

(a)  Inter.meijiarv  Nation  Defined.— Sec- 
tion 3  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1362)  is  amended  by  redesig- 
nating paragraphs  (5)  through  (14)  as  para- 
graphs (6)  through  (15).  respectively,  and  by 
in.serting  immediately  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  The  term  •intermediary  nation'  means 
a  nation  that  exports  yellowfin  tuna  or  yel- 
lowfin  tuna  products  to  the  United  States 
and  that  imports  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  into  the  United  States 
pursuant  to  section  101(a)(2)(B).". 

(b)  Embargo  on  Imports  From 
Intermediary  Nations.— Section  101(a)(2)(C) 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1371(a)(2)(C))  is  amended  to 
read  as  follows: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  to  certify  and  provide 
reasonable  proof  to  the  Secretary  that  it  has 
not  imported,  within  the  preceding  six 
months,  any  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  to  the  United  States 
under  subparagraph  (B);". 

SEC.  7a.  authority  TO  EXTEND  REEMPLOY- 
MENT RIGHTS. 

For  purposes  of  employee  rights  and  enti- 
tlements conferred  by  or  pursuant  to  sub- 
chapter IV  of  chapter  35  of  title  5.  United 
States  Code,  the  Secretary  of  State  may. 
notwithstanding  any  other  law  or  regula- 
tion, extend  the  reemployment  rights  of  an 
employee  of  the  United  States  who.  as  of 
January  I.  1992.  was  serving  with  the  Inter- 
governmental Panel  on  Climate  Change. 
Such  extension  may  be  made  for  2  years,  and 
may  be  further  extended  for  1  year,  if  the 
Secretary  of  State  determines  that  such 
service  is  in  the  national  interest  and  is  nec- 
essary to  facilitate  the  activities  of  the 
Intergovernmental  Panel  on  Climate  Change 
or  any  successor  organization. 

SEC,  73,  LIMITATION  ON  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

Section  302(b)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852(b)(3))  is  amended  by  striking  "January 
1.  1986"  the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "December  31.  1987". 

SEC.  74.  OBSERVER  FEE  FOR  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN. 

Section  313(b)(2)(E)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1862(b)(2)(E))  is  amended  by  striking 
"one  percentum.  of  the"  and  inserting  in  lieu 
thereof  "2  percent,  of  the  unprocessed  ex-ves- 
sel". 


September  26,  1992 

BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  3224 

Mr.  BREAUX  (for  himself,  Mr;  HOL- 
LINGS,  and  Mr.  Rieglk)  proposed  an 
amendment  to  the  bill  H.R.  11,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —FEES 
SEC.    01.  RECREATIONAL  BOAT  TAX  REPEAL. 

(a)  In  General.- 

(1)  Scope  of  fee.— Section  2110(b)(1)  of  title 
46,  United  States  Code  is  amended— 

(A)  by  striking  "1991,  1992,  1993,  1994,  and 
1995",  and  inserting  in  lieu  thereof  "1993  and 
1994";  and. 

(B)  by  striking  "that  is  greater  than  16  feet 
in  length"  and  inserting  in  lieu  thereof  "to 
which  paragraph  (2)  of  this  subsection  ap- 
plies". 

(2)  Amount  of  fee.— Section  2110(b)(2)  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  The  fee  or  charge  established  under 
paragraph  (1)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993— 

"(1)  for  vessels  of  more  than  21  feet  in 
length  but  less  than  27  feet,  not  more  than 
$35; 

"(ii)  for  vessels  of  at  lea.st  27  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(iii)  for  vessels  of  at  least  40  feet  in 
length,  not  more  than  $100. 

"(B)  in  fiscal  year  1994— 

"(i)  for  vessels  of  at  least  37  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(11)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $100.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  October  1. 
1992. 

SEC.    02.   automated  TARIFF  FILING   AND   IN- 
FORMATION SYSTEM. 

(a)  Definitions.- In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Commission.— The  term  "Commission" 
means  the  Federal  Maritime  Commission. 

(2)  Common  carrier.— The  term  "common 
carrier"  means  a  common  carrier  under  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702).  a  common  carrier  by  water  in 
interstate  commerce  under  the  Shipping  Act. 
1916  (46  App.  U.S.C.  801  et  seq.),  or  a  common 
carrier  by  water  in  intercoastal  commerce 
under  the  Intercoastal  Shipping  Act,  1933  (46 
App.  U.S.C.  843  et  seq.). 

(3)  Conference.— The  term  "conference" 
has  the  meaning  given  that  term  under  sec- 
tion 3  of  the  Shipping  Act  of  19834  (46  App. 
U.S.C.  1702). 

(4)  Essential  terms  of  service  con- 
tracts.—The  term  "essential  terms  of  serv- 
ice contracts"  means  the  essential  terms 
that  are  required  to  be  filed  with  the  Com- 
mission and  made  available  under  section 
8(c)  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  l'^(c)). 

(5)  Tariff.— The  term  "tariff  means  a 
tariff  of  rates,  charges,  classifications,  rules, 
and  practices  required  to  be  filed  by  a  com- 
mon carrier  or  conference  under  section  8  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1707), 
or  a  rate,  fare,  charge,  classification,  rule,  or 
regulation  required  to  be  filed  by  a  common 
carrier  or  conference  under  the  Shipping 
Act.  1916  (46  U.S.C.  801  et  seq.).  or  the  Inter- 
coastal Shipping  Act.  1933  (46  App.  U.S.C.  843 
et  seq.). 

(bi  Tariff  Form  and  Availability.— 
(1)  Requirement  to  file.— Notwithstand- 
ing any  other  law.  each  common  carrier  and 
conference   shall,    in   accordance   with   sub- 
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section  (c),  file  electronically  with  the  Com- 
mission all  tariffs,  and  all  essential  terms  of 
service  contracts,  required  to  be  filed  by  that 
common  carrier  or  conference  under  the 
Shipping  Act  of  1984  (46  App.  U.S.C.  1701  et 
seq.),  the  Shipping  Act,  1916  (46  App.  U.S.C. 
801  et  seq.),  and  the  Intercoastal  Shipping 
Act.  1933  (46  App.  U.S.C.  843  et  seq.). 

(2)  Availability  of  information.— The 
Commission  shall  make  available  electroni- 
cally to  any  person,  without  time,  quantity, 
or  other  limitation,  both  at  the  Commission 
headquarters  and  through  appropriate  access 
from  remote  terminals — 

(A)  all  tariff  information,  and  all  essential 
terms  of  service  contracts,  filed  in  the  Com- 
mission's Automated  Tariff  Filing  and  Infor- 
mation System  database;  and 

(B)  all  tariff  information  in  the  System  en- 
hanced electronically  by  the  Commission  at 
any  time. 

(c)  Filing  Schedule.— New  tariffs  and  new 
essential  terms  of  service  contracts  shall  be 
filed  electronically  not  later  than  July  1, 
1992.  All  other  tariffs,  amendments  to  tariffs, 
and  essential  terms  of  service  contracts  shall 
be  filed  not  later  than  September  1.  1992. 

(d)  Fees.— 

( 1 )  Amount  of  fee.— The  Commission  shall 
charge,  beginning  July  1  of  fiscal  year  1992 
and  in  fiscal  years  1993.  1994,  and  1995— 

(A)  a  fee  of  46  cents  for  each  minute  of  re- 
mote computer  access  by  any  individual  of 
the  information  available  electronically 
under  this  section;  and 

(B)(i)  for  electronic  copies  of  the  Auto- 
mated Tariff  Filing  and  Information  System 
database  (in  bulk),  or  any  portion  of  the 
database,  a  fee  reflecting  the  cost  of  provid- 
ing those  copies,  including  the  cost  of  dupli- 
cation, distribution,  and  user-dedicated 
equipment;  and 

(ii)  for  a  person  operating  or  maintaining 
information  in  a  database  that  has  multiple 
tariff  or  service  contract  information  ob- 
tained directly  or  indirectly  from  the  Com- 
mission, a  fee  of  46  cents  for  each  minute 
that  database  is  subsequently  accessed  by 
computer  by  any  individual. 

(2)  Exemption  for  federal  agencies.— A 
Federal  agency  is  exempt  from  paying  a  fee 
under  this  subsection. 

(e)  Enforcement.— The  Commission  shall 
use  systems  controls  or  other  appropriate 
methods  to  enforce  subsection  (d). 

(f)  Penalties.— 

(1)  Civil  penalties.— A  person  failing  to 
pay  a  fee  established  under  subsection  (d)  is 
liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  $5,000  for  each 
violation. 

(2)  Criminal  penalties.— A  person  that 
willfully  fails  to  pay  a  fee  established  under 
subsection  (d)  commits  a  class  A  mis- 
demeanor. 

(g)  Automatic  Fiung  Implementation.— 

(1)  Certification  of  software.— Software 
that  provides  for  the  electronic  filing  of  data 
in  the  Automated  Tariff  Filing  and  Informa- 
tion System  shall  be  submitted  to  the  Com- 
mission for  certification.  Not  later  than  14 
days  after  a  person  submits  software  to  the 
Commission  for  certification,  the  Commis- 
sion shall — 

(A)  certify  the  software  if  It  provides  for 
the  electronic  filing  of  data;  and 

(B)  publish  in  the  Federal  Register  notice 
of  that  certification. 

(2)  Repayable  advance.— 

(A)  availability  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  make  avail- 
able to  the  Commission,  as  a  repayable  ad- 
vance, not  more  than  $4,000,000,  to  remain 


available  until  expended.  The  Commission 
shall  spend  these  funds  to  complete  and  up- 
grade the  capacity  of  the  Automated  Tariff 
Filing  and  Information  System  to  provide 
access  to  information  under  this  section. 

(B)  Requirement  to  repay.— 

(i)  In  general.— Any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be 
repaid,  with  interest,  to  the  general  fund  of 
the  Treasury  not  later  than  September  30, 
1995. 

(ii)  Interest.— Interest  on  any  advance 
made  to  the  Commission  under  subparagraph 
(A>- 

(I)  shall  be  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  as  of  the  close  of 
the  calendar  month  preceding  the  month  in 
which  the  advance  is  made,  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing: and 

(II)  shall  be  compounded  annually. 

(3)  USE    OF     retained     AMOUNTS.— Out    Of 

amounts  collected  by  the  Commission  under 
this  section,  amounts  shall  be  retained  and 
expended  by  the  Commission  for  each  fiscal 
year,  without  fiscal  year  limitation,  to  carry 
out  this  section  and  pay  back  the  Secretary 
of  the  Treasury  for  the  advance  made  avail- 
able under  paragraph  (2). 

(4)  Deposit  in  treasury.— Except  for  the 
amounts  retained  by  the  Commission  under 
paragraph  (3).  fees  collected  under  this  sec- 
tion shall  be  deposited  in  the  general  fund  of 
the  Treasury  as  offsetting  receipts. 

(h)  Restriction.— No  fee  may  be  collected 
under  this  section  after  fiscal  year  1995. 

(i)  Conforming  Amendment.— Section  2  of 
the  Act  of  August  16,  1989  (46  App.  U.S.C. 
llUc),  is  repealed. 


BENTSEN  AMENDMENT  NO.  3225 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

On  page  1622.  between  lines  3  and  4.  insert 
the  following: 

SEC.  7005.  LIMITED  EXEMPTION  FOR  CANADIAN 
MINISTERS  FROM  CERTAIN  SELF- 
EMPLOYMENT  TAX  UABIUTY. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  if— 

(1)  an  individual  performed  services  de- 
scribed in  section  1402(c)(4)  of  the  Internal 
Revenue  Code  of  1986  which  are  subject  to 
tax  under  section  1401  of  such  Code. 

(2)  such  services  were  performed  in  Canada 
at  a  time  when  no  agreement  between  the 
United  States  and  Canada  pursuant  to  sec- 
tion 233  of  the  Social  Security  Act  was  in  ef- 
fect, and 

(3)  such  individual  was  required  to  pay  con- 
tributions on  the  earnings  from  such  services 
under  the  social  Insurance  system  of  Canada, 
then  such  individual  may  file  a  certificate 
under  this  section  in  such  form  and  manner, 
and  with  such  official,  as  may  be  prescribed 
in  regulations  issued  under  chapter  2  of  such 
Code.  Upon  the  filing  of  such  certificate,  not- 
withstanding any  judgment  which  has  been 
entered  to  the  contrary,  such  individual 
shall  be  exempt  from  payment  of  such  tax 
and  from  any  penalties  or  interest  for  failure 
to  pay  such  tax  or  to  file  a  self-employment 
tax  return  as  required  under  section  6017  of 
such  Code. 

(b)  Period  for  Filing.— A  certificate  re- 
ferred to  in  subsection  (a)  may  be  filed  only 
during  the  180-day  period  commencing  with 
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the  date  on  which  the  regulations  referred  to 
in  subsection  (a)  are  issued. 

(c)  Taxable  Years  Affected  by  Certifi- 
cate.—a  certificate  referred  to  in  subsection 
(a)  shall  be  effective  for  taxable  years  endint? 
after  December  31,  1978,  and  before  January 
I,  1985. 

(d)  Restriction  on  Creditino  of  Exempt 
Self-Employment  Income.— In  any  case  in 
which  an  Individual  is  exempt  under  this  sec- 
tion from  paying  a  tax  imposed  under  sec- 
tion 1401  of  the  Internal  Revenue  Code  of 
1986.  any  self-employment  income  on  which 
such  tax  would  have  been  imposed  but  for 
such  exemption  shall  not  be  credited  under 
section  212  of  the  Social  Security  Act.  and.  if 
such  individual's  primary  insurance  amount 
has  been  determined  under  section  215  of 
such  Act.  notwithstandinK-  section  215(f)(1)  of 
such  Act.  the  Secretary  of  Health  and 
Human  Services  shall  recompute  such  pri- 
mary insurance  amount  so  as  to  take  into 
account  the  provisions  of  this  subsection. 

SEC.  7006.  INCREASE  IN  AUTHORIZED  PERIOD 
FOR  EXTENSION  OF  TIME  TO  FILE 
ANNUAL  EARNINGS  REPORT. 

Section  203(h)(1)(A)  (42  U.S.C.  403(h)(1)(A)) 
Is  amended  in  the  last  sentence  by  striking 
"three  months"  and  inserting  "four 
months". 

On  page  1699,  between  lines  15  and  16.  insert 
the  following: 

SEC.  7135.  NEW  HOPE  DEMONSTRATION 
PROJECT. 

(a)  In  General. -The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  section  as  the  "Secretary")  shall  pro- 
vide for  a  demonstration  project  for  a  quali- 
fied program  to  be  conducted  in  Milwaukee. 
Wisconsin,  in  accordance  with  this  section. 

(b)  Payments.— For  each  calendar  quarter 
in  which  there  is  a  qualified  program  ap- 
proved under  this  subsection,  the  Secretary 
shall  pay  to  the  operator  of  the  qualified  pro- 
gram, for  no  more  than  20  calendar  quarters. 
an  amount  no  greater  than  the  aggregate 
amount  that  would  otherwise  have  been  pay- 
able to  the  State  with  respect  to  partici- 
pants in  the  program  for  such  calendar  quar- 
ter, in  the  absence  of  the  program,  for  cash 
assistance  and  child  care  under  part  A  of 
title  IV  of  the  Social  Security  Act.  for  medi- 
cal assistance  under  title  XIX  of  such  Act. 
and  for  administrative  expenses  related  to 
such  assistance. 

(c)  Demonstration  Project  Described.— 
For  purposes  of  this  section,  the  term 
"qualified  program"  means  a  program  oper- 
ated- 
CD  by  The  New  Hope  Project.  Inc..  a  pri- 
vate, not-for-profit  corporation  incorporated 
under  the  laws  of  the  State  of  Wisconsin  (re- 
ferred to  in  this  section  as  the  "operator"), 
which  offers  low-income  residents  of  Milwau- 
kee. Wisconsin,  employment,  wage  supple- 
ments, child  care,  health  care,  and  counsel- 
ing and  training  for  Job  retention  or  ad- 
vancement; and 

(2)  in  accordance  with  an  application  sub- 
mitted by  the  operator  of  the  program  and 
approved  by  the  Secretary  based  on  the  Sec- 
retary's determination  that  the  application 
satisfies  the  requirements  of  subsection  (d). 

(d)  Contents  of  Application.— The  opera- 
tor of  the  qualified  program  shall  provide,  in 
its  application  to  conduct  a  demonstration 
project  for  the  program,  that  the  following 
terms  and  conditions  will  be  met: 

(1)  The  operator  will  develop  and  imple- 
ment an  evaluation  plan  designed  to  provide 
reliable  information  on  the  impact  and  im- 
plementation of  the  program.  The  evaluation 
plan  will  include  adequately  sized  groups  of 
project  participants  and  control  groups  as- 
signed at  random. 


(2)  The  operator  will  develop  and  imple- 
ment a  plan  addressing  the  services  and  as- 
sistance to  be  provided  by  the  program,  the 
timing  and  determination  of  payments  from 
the  Secretary  to  the  operator  of  the  pro- 
gram, and  the  roles  and  responsibilities  of 
the  Secretary  and  the  operator  with  respect 
to  meeting  the  requirements  of  this  para- 
graph. 

(3)  The  operator  will  specify  a  methodol- 
ogy for  determining  expenditures  to  be  paid 
to  the  operator  by  the  Secretary,  with  as- 
sistance from  the  Secretary  in  calculating 
the  amount  that  would  otherwise  have  been 
payable  to  the  State  in  the  absence  of  the 
program,  pursuant  to  subsection  (b). 

(4)  The  operator  will  issue  an  interim  and 
final  report  on  the  results  of  the  evaluation 
described  in  paragraph  (1)  to  the  Secretary 
at  such  times  as  required  by  the  Secretary. 

(e)  EFFECTIVE  Date.— This  section  shall 
take  effect  on  the  first  day  of  the  firat  cal- 
endar quarter  that  begins  after  the  date  of 
enactment  of  this  Act. 

On  page  1703.  between  lines  3  and  4.  Insert 
the  following: 

SEC.  7144.  MODIFICATION  OF  THE  30-HOl)R  RULE. 

(a)  In  General.— Section  403(1)(3)(D)  (42 
U.S.C.  603(1)(3)(D))  is  amended— 

(1)  by  inserting  "(i)"  after  "(D)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  For  purposes  of  this  paragraph,  each 
hour  of  classroom  instruction  of  an  individ- 
ual who  is  enrolled  in  a  degree  program  of- 
fered by  an  institution  of  higher  education 
(as  defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965)  shall  be  considered  2 
hours  of  participation  in  the  progi-am  under 
part  F.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  on 
the  date  of  the  enactment  of  this  Act. 

On  page  1703.  strike  lines  20  through  26  and 
insert  the  following: 

"(1)  In  general.— 

"(A)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  'communit.v  works  progress 
project'  and  'project'  mean  an  activity  that 
results  in  a  specific,  identifiable  service  or 
product  that,  but  for  this  section,  would  not 
otherwise  be  done  with  existing  funds. 

•(B)  PHOJFxrrs  desckibed— A  community 
works  progress  project  conducted  under  this 
section  shall  serve  a  significant  public  pur- 
pose in  fields  such  as  health,  social  service, 
environmental  protection,  education,  urban 
and  rural  development  and  redevelopment, 
welfare,  recreation,  public  facilities,  public 
safety,  and  child  care. 

On  page  1704,  between  lines  19  and  20,  Insert 
the  following: 

'(4)  Grievance  procedure.— 

"(A)  In  general.— Each  organization  con- 
ducting a  community  works  progress  project 
under  this  section  shall  establish  and  main- 
tain a  procedure  for  the  filing  and  adjudica- 
tion of  grievances  from  participants  in  such 
project,  labor  organizations,  and  other  inter- 
ested individuals  concerning  such  project, 
including  grievances  regarding  proposed 
placements  of  such  participants  in  such 
project. 

"(B)  Deadline  for  grievances.— Except 
for  a  grievance  that  alleges  fraud  or  criminal 
activity,  a  grievance  under  this  paragraph 
shall  be  filed  not  later  than  1  year  after  the 
date  of  the  alleged  occurrence  of  the  event 
that  is  the  subject  tjf  the  grievance. 

"(C)  Deadline  tnk  hearing  and  decision.— 

•"(1)  Hearing.- A  hearing  conducted  under 
this  paragraph  on  any  grievance  shall  be 
conducted  not  later  than  30  days  after  the 
filing  of  such  grievance. 


""(ii)  Decision.— A  decision  on  any  griev- 
ance shall  be  made  not  later  than  60  days 
after  the  filing  of  such  grievance. 
"(D)  Arbitration.— 

""(1)  In  general.— In  the  event  of  a  decision 
on  a  grievance  that  is  adverse  to  the  party 
who  filed  such  grievance,  or  60  days  after  the 
filing  of  such  grievance  if  no  decision  has 
been  reached,  such  party  shall  be  permitted 
to  submit  such  grievance  to  binding  arbitra- 
tion before  a  qualified  arbitrator  who  is 
jointly  selected  and  independent  of  the  inter- 
ested parties. 

'"(ii)  Deadline  for  proceeding.— An  arbi 
tration  proceeding  shall   be  held  not  later 
than  45  days  after  the  request  for  such  arbi- 
tration proceeding. 

"(Hi)  Deadline  for  decision.— A  decision 
concerning  a  grievance  subject  to  an  arbitra- 
tion proceeding  shall  be  made  not  later  than 
30  days  after  the  date  such  arbitration  pro- 
ceeding begins. 

"(iv)  Cost.— The  cost  of  an  arbitration  pro 
ceeding  shall  be  divided  evenly  between  the 
parties  to  the  arbitration. 

"(E)  PRoi'osED  placement.— If  a  grievance 
is  filed  regarding  a  proposed  placement  of  a 
participant  in  a  community  works  progress 
project  conducted  under  this  section,  such 
placement  shall  not  be  made  unless  it  is  con- 
sistent with  the  resolution  of  the  grievance 
pursuant  to  this  paragraph. 

■"(F)  Remedies.  — Remedies  for  a  grievance 
filed  under  this  paragraph  include  - 

'"(i)  suspension  or  termination  of  payments 
under  this  section  for  a  community  works 
progress  project;  and 

"■(ii)  prohibition  of  the  placement  de- 
scribed in  subparagraph  (E). 

On  page  1719,  line  16,  strike  the  end 
quotation  marks  and  the  end  period. 

On  page  1719,  between  lines  16  and  17,  insert 
the  following: 
"(J)  Interdepartmental  Task  Force.— 
"(1)  In  general.-  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary,  in  consultation  with  the 
Secretary  of  I>abor  and  the  Secretary  of 
Housing  and  Urban  Development,  shall  es- 
tablish a  task  force  to  identify  any  Federal 
funds  (in  addition  to  the  funds  authorized 
under  subsection  (i))  that  may  be  directed 
for  use  in  the  community  works  progress 
projects  under  this  section  and  to  identify 
any  modifications  to  existing  policies  or  pro- 
cedures that  would  facilitate  the  implemen- 
tation of  such  projects. 

"(2)  Mf^ibership.- The  Task  Force  shall 
consist  of  at  least  3  members  and  shall  in- 
clude 1  representative  from  each  of  the  fol- 
lowing agencies: 

■"(A)  the  Department  of  Health  and  Human 
Services; 
""(B)  the  Department  of  Labor;  and 
■•(C)  the  Department  of  Housing  and  Urban 
Development. 

"(3)  Report.— Not  later  than  January  1. 
1993,  the  task  force  shall  submit  a  report  to 
the  Secretary,  the  Secretary  of  Labor,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, and  the  Congress  that  includes  any 
findings  and  recommendations  of  the  task 
force. 

"(4)  Action  on  recommendations.— The 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  take  such  actions  as  may  be  nec- 
essary to  carry  out  the  recommendations  of 
the  task  force.". 

Strike  line  17  on  page  1737  through  line  14 
on  page  1738  and  insert  the  following: 

(a)  IN  General.— Section  8  of  the  Act  of 

October  19,  1973  (25  U.S.C.  1408)  is  amended— 

(1)    by    striking    "lands"    and    Inserting 

"lands,  and  income,  including  interest  up  to 


J4.000  per  annum  derived  from  such  in- 
come,"; and 

(2)  by  striking  ""resource"  and  inserting 
'"resource  or  income". 

(b)  Effective  date.— The  amendments 
made  by  this  section  shall  be  effective  on  Oc- 
tober 1,  1992. 

On  page  1742,  after  line  24,  insert  the  fol- 
lowing: 

SEC.  7179.  SELF-EMPLOYMENT  PROGRAM. 

(a)  IN  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Labor  (hereafter  in  this  section  referred  to 
as  the  ""Secretary")  may  authorize  not  more 
than  10  States  to  establish  and  operate  self- 
employment  programs  that  meet  the  re- 
quirements of  this  section. 

(b)  Requirements.— The  Secretary  may  au- 
thorize a  State  self-employment  program,  if 
a  State  applies  to  participate  in  such  pro- 
gram, and  the  Secretary  determines  that^— 

(1)  the  State  program  does  not  result  in 
any  cost  to  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act)  in  excess  of  the  cost  that 
would  be  Incurred  by  such  State  and  charged 
to  such  Fund  if  the  State  had  not  partici- 
pated in  a  self-employment  program; 

(2)  the  State  program  provides  unemploy- 
ment benefits  only  to  individuals  who  are  en- 
titled to  unemployment  compensation  under 
State  law  (without  regard  to  any  disquali- 
fication resulting  from  self-employment  and 
without  regard  to  any  State  law  relating  to 
availability  for  work,  active  search  for  work, 
or  refusal  to  accept  work); 

(3)  the  State  program  contains  a  process  to 
target  individuals  who  have  been  perma- 
nently separated  from  their  jobs  or  do  not 
expect  to  be  recalled  to  their  jobs; 

(4)  benefits  under  the  State  program  are 
available  only  to  individuals  who  are  likely 
to  receive  unemployment  compensation  for 
the  maximum  number  of  weeks  that  such 
compensation  is  available  under  the  State 
law  during  a  benefit  year; 

(5)  the  aggregate  amounts  of  benefits  pay- 
able to  an  individual  under  the  State  pro- 
gram with  respect  to  any  benefit  year  is  lim- 
ited to  not  more  than  80  percent  of  the  maxi- 
mum amount  of  regular  unemployment  com- 
pensation payable  to  such  individual  for  such 
benefit  year;  and 

(6)  the  aggregate  number  of  individuals  re- 
ceiving benefits  under  the  State  program 
does  not  at  any  time  exceed  5  percent  of  the 
number  of  individuals  receiving  compensa- 
tion under  the  State  law  at  such  time. 

(c)  benefits.— If  the  Secretary  authorizes 
a  self-employment  program  for  a  State  under 
this  section,  the  State  may  use  the  State  un- 
employment fund  to  provide  cash  unemploy- 
ment benefits,  exclusive  of  the  expenses  of 
administration,  to  individuals  participating 
in  the  program.  Such  benefits  shall  be  used 
to  assist  participating  individuals  in  becom- 
ing self-employed. 

(d)  reports.— 

(1)  State  reports.— Any  State  operating  a 
self-employment  program  authorized  by  the 
Secretary  under  this  section  shall  report  an- 
nually to  the  Secretary  on  the  number  of  in- 
dividuals who  participate  in  the  program, 
the  number  of  individuals  who  are  able  to  de- 
velop and  sustain  businesses,  the  operating 
costs  of  the  program,  compliance  with  pro- 
gram requirements,  and  any  other  relevant 
aspects  of  program  operations  requested  by 
the  Secretary. 

(2)  Report  to  congress.— Not  later  than 
December  31.  1995,  based  on  the  reports  re- 
ceived from  States  operating  self-employ- 
ment programs  under  this  section,  the  Sec- 
reury  shall  report  to  the  Committee  on  Fi- 


nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives with  respect  to  the  operation  of  the 
State  programs.  The  report  shall  contain  the 
Secretary's  recommendations  regarding  es- 
tablishment of  a  permanent  self-employment 
program  as  part  of  the  regular  unemploy- 
ment compensation  program. 

(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  terms  "compensation",  ""regular 
compensation",  "benefit  year".  ""State",  and 
""State  law"  have  the  respective  meanings 
given  such  terms  by  section  205  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970. 

(f)  TERMINATION.— The  provisions  of  this 
section  shall  not  apply  after  September  30. 
1996. 

SEC  7180.  REPORTS  TO  CREDIT  BUREAUS  ON 
PERSONS  DELINQUENT  IN  CHILD 
SUPPORT  PAYMENTS. 

(a)  IN  GENERAL.-Section  466(a)(7)  (42 
U.S.C.  666(a)(7))  is  amended— 

(1)  by  striking  "'upon  the  request  of  such 
agency"  and  inserting  "".  and  procedures 
which  require  the  SUte  to  periodically  re- 
port to  any  such  agency  the  name  of  any  par- 
ent who  owes  overdue  support  and  is  at  least 
2  months  delinquent  in  the  payment  of  such 
support  and  the  amount  of  such  delinquency 
unless  the  agency  requests  not  to  receive 
such  information";  and 

(2)  by  striking  "(C)  a  fee"  and  all  that  fol- 
lows through  "by  the  State"  and  inserting  "", 
and  (C)  such  information  shall  not  be  made 
available  to  (i)  a  consumer  reporting  agency 
which  the  State  determines  does  hot  have 
sufficient  capability  to  systematically  and 
timely  make  accurate  use  of  such  informa- 
tion, or  (ii)  an  entity  which  has  not  fur- 
nished evidence  satisfactory  to  the  State 
that  the  entity  is  a  consumer  reporting 
agency". 

(b)  Effective  date.— 

(1)  IN  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
section (a)  shall  be  effective  on  October  1. 
1993 

(2)  Exception.— If  the  Secretary  of  Health 
and  Human  Services  determines  that  a  State 
is  unable  to  comply  with  the  amendments 
made  by  subsection  (a),  such  State  shall  be 
exempt  from  compliance  with  such  amend- 
ments until  the  State  establishes  an  auto- 
mated data  processing  and  information  re- 
trieval system  under  section  454(24)  of  the 
Social  Security  Act.  or  October  1.  1995, 
whichever  occurs  earlier. 


START  TREATY 


COCHRAN  AMENDMENT  NO.  3226 
Mr.   PACKWOOD  (for  Mr.  Cochran) 

proposed    an   amendment    to    the    bill 

H.R.  11,  supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  add 

the  following: 

SEC  .  EXTENSION  OF  PERIOD  FOR  CREDIT  OR 
REFUND  OF  CERTAIN  OVERPAY- 
MENTS OF  WINDFALL  PROFIT  TAX 
ON  DOMESTIC  CRUDE  OIL. 

Notwithstanding  section  6511  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  limita- 
tions on  credit  or  refund),  the  time  for  filing 
a  claim  for  credit  or  refund  of  any  overpay- 
ment of  the  windfall  profit  tax  on  domesUc 
crude  oil  under  chapter  45  of  such  Code  (as  in 
effect  before  its  repeal  by  Public  Law  100-418) 
by  the  Wilkinson  County  School  District,  in 
the  State  of  Mississippi,  for  any  period  end- 
ing before  January  1,  1983,  shall  not  expire 
before  the  close  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 


PRESSLER  EXECUTIVE 
AMENDMENT  NO.  3227 

(Order  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  So- 
cialist Republics  on  the  reduction  and 
limitation  of  strategic  offensive  arms: 
as  follows: 

Strike  out  the  period  at  the  end  thereof 
and  insert  the  following:  '",  subject  to  the 
following,  which  shall  be  included  in  the  in- 
strument of  ratification  of  the  Treaty: 
"(    )  Declaration: 

"In  accordance  with  Article  II  of  the  Pro- 
tocol on  the  Joint  Compliance  and  Inspec- 
tion Commission  (relating  to  convening  a 
session  of  the  Commission),  the  United 
States  declares  its  intention  to  request  the 
convening  of  a  session  of  the  Joint  Compli- 
ance and  Inspection  Commission  for  the  pur- 
pose, among  others,  of  discussing  the  elimi- 
nation of  ICBM  silo  launchers  located  in  the 
United  States  of  America  in  ways  that  would 
minimize  the  impact  of  such  elimination  on 
the  environment,  including  the  impact  on 
water  wells  and  acquirers. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  submit  an  amendment  I  in- 
tend to  offer  when  the  Senate  considers 
the  START  Treaty's  resolution  of  rati- 
fication. 

Under  the  terms  of  the  START  Trea- 
ty, 150  Minuteman  II  missiles  will  be 
removed  from  my  home  State  of  South 
Dakota.  As  part  of  that  process,  the 
silo  launchers  for  the  ICBM's  must  also 
be  eliminated.  These  silo  launchers 
will  be  deactivated  under  the  terms  of 
article  II,  paragraph  6(a)  of  the  proto- 
col on  procedures  governing  the  con- 
version or  elimination  of  items  subject 
to  the  START  Treaty  which  mandates 
that  "'the  silo  door  shall  be  removed, 
dismantled,  or  destroyed  and  the  silo 
headworks  and  the  silo  shall  be  de- 
stroyed by  excavation  to  a  depth  of  no 
less  than  eight  meters,  or  by  explosion 
to  a  depth  of  no  less  than  six  meters. 
*  *  *" 

Thus,  the  Air  Force  had  two  alter- 
natives for  destruction.  It  could  either 
excavate  the  silos  to  a  depth  of  more 
than  26  feet  or  it  could  demolish  the 
silos  to  a  depth  of  approximately  19'/! 
feet  using  explosives.  After  studying 
both  options,  it  was  determined  that 
explosion  would  be  the  more  cost-effec- 
tive means  of  destruction. 

Mr.  President,  ranchers  in  western 
South  Dakota,  who  have  hosted  these 
missiles  since  the  1960's  are  concerned. 
These  ranchers'  livelihoods  depend  on  a 
very  basic  commodity— water.  Water  is 
precious  and  often  scarce  in  western 
South  DakoU.  These  ranchers,  quite 
undersUndably.  are  concerned  over  the 
impact  the  destruction  of  the  missile 
silos  could  have  on  their  wells  and  the 
underlying  aquifers.  Mr.  President.  I 
ask  unanimous  consent  that  articles 


UMI 


28206 


CONGRESSIONAL  RECORD— SENATE 


September  26.  1992 


September  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


28207 


from  the  Kadoka  Press  and  USA  Today 
more  fully  describing  this  situation  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  Air  Force  has  held  several  meet- 
ings with  ranchers  in  South  Dakota  to 
discuss  the  detonation  procedures  and 
the  findings  of  its  environmental  im- 
pact statement  for  this  deactivation 
which  studied  the  potential  risk  to 
wells  and  the  water  supply.  I  commend 
the  Air  Force  for  its  efforts  in  this  re- 
gard, but,  because  all  of  the  ranchers' 
concerns  have  not  yet  been  fully  ad- 
dressed, I  believe  more  must  be  done  to 
ensure  that  all  possible  risk  is  consid- 
ered and  mitigated. 

For  this  reason,  when  the  Senate 
takes  up  the  matter  of  the  START 
Treaty  and  its  resolution  of  ratifica- 
tion, I  intend  to  offer  an  amendment 
attaching  a  declaration  to  the  resolu- 
tion of  ratification.  My  amendment  de- 
clares the  intention  of  the  United 
States  to  request  the  convening  of  a 
session  of  the  Joint  Compliance  and  In- 
spection Commission  for  the  purpose, 
among  others,  of  discussing  the  elimi- 
nation of  ICBM  silo  launchers  located 
in  the  United  States  in  ways  that 
would  minimize  the  impact  of  such 
elimination  on  the  environment,  in- 
cluding the  impact  on  water  wells  and 
aquifers. 

I  urge  all  of  my  colleagues  to  review 
this  amendment  and  welcome  their  co- 
sponsorship  and  support. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Kadoka  Press,  July  9.  1992] 

Area  Ranchers  Express  Concerns  on 

Deactivation  of  Missile  Site 

(By  Doris  Buxcel) 

About  50  ranchers  and  businessmen  from 
Wall,  Kadoka.  Philip.  Belevidere,  Cotton- 
wood, Hereford.  Union  Center.  White  Owl  and 
surrounding  areas,  and  representatives  from 
Senator  Tom  Daschle's  office.  Senator  Larry 
Pressler's  office  and  Representative  Tim 
Johnsons  office  gathered  at  the  Wall  Com- 
munity Center  meeting  room  on  Monday 
evening,  to  express  opinions  and  concerns  on 
the  United  States  Air  Force's  decision  to  de- 
activate and  detonate  the  bulkheads  at  the 
150  missile  sites  in  western  South  Dakota. 
There  is  one  Launch  Control  Facility  for 
every  10  missile  sites. 

Gene  Williams,  of  Cottonwood,  opened  the 
meeting  and  Invited  all  those  In  attendance 
to  share  their  Ideas,  concerns  and  opinions 
concerning  the  proposed  plan  to  detonate  the 
bulk  heads  of  the  Launch  Facilities.  Accord- 
ing to  the  "Start  Treaty",  each  site  must  be 
disabled  so  that  It  can  never  be  used  again. 
Among  the  alternatives  available  the  Air 
Force  has  chosen  to  use  detonation  or  blast- 
ing of  the  bulkheads. 

Among  major  concerns  of  ranchers.  Is  the 
affect  this  will  have  on  water  supplies.  How 
win  blasting  affect  their  wells  and  how  or 
will  It  disrupt  the  aquifers  that  give  Western 
South  Dakota  Its  water  supply.  A  major  con- 
cern is  the  quality  of  the  water.  Although 
the  Air  Force  says  that  it  Is  not  likely  any 
major  damage  would  occur.  It  is  possible. 

If  flow  to  wells  is  Interrupted  or  stopped,  It 
will  be  a  direct  threat  to  the  livelihood  of 


those  who  live  In  this  area.  The  damage  is 
not  reversible  and  will  be  permanent. 

Some  concerns  expressed  at  the  meeting 
were,  what  would  the  use  of  JOO-500  lbs  of  ex- 
plosives per  bulkhead  do  to  the  surrounding 
land.  One  rancher  stated  that  when  he  dug 
his  well  he  used  only  six  sticks  of  explosive 
and  caused  the  ground  to  be  loosened  from 
the  bottom  up  for  nearly  a  mile  surrounding 
It.  Consider  the  Impact  of  300-500  lbs.  of  ex- 
plosives. Land  for  miles  around  would  be 
damaged. 

Water  supply  and  quality  was  the  main 
concern.  It  Is  feared  that  with  the  jar  of  the 
blasting,  and  the  rubble  falling  down  Into 
the  pit,  there  will  be  an  interruption  that 
could  cause  lead  from  the  paint  and  heavy 
metal  to  leach  Into  the  aquifere  or  water 
supply.  After  salvage  operations  and  demoli- 
tion of  the  launcher  headworks.  the  residual 
lead-based  paint  inside  the  launchers  and  the 
launch  control  facilities  could  leach  into  the 
ground  water.  Ground  water  could  enter  the 
launcher  and  the  launch  control  facility  and 
leach  lead  and  other  heavy  metals  from  the 
paint.  This  is  especially  likely  where  It  was 
necessary  to  Install  dewaterlng  wells  because 
of  high  water  tables.  Because  the  cathodic 
(vacuum  tube)  protection  system  and  the 
dewaterlng  wells  would  be  dismantled  and 
disabled,  any  launch  facility  in  an  area  that 
has  an  unconfined  aquifer  with  a  depth  of 
less  than  appropriately  60  to  90  feet  would 
have  eventual  seepage  of  ground  water  into 
the  launch  tube. 

Concern  was  presented  on  the  affect  the 
blasting  could  have  on  Artesian  wells,  and  on 
buildings  and  foundations.  A  main  concern 
was  the  wells  supplying  towns  in  the  area 
with  their  water  supplies.  When  the  wells  are 
In  close  proximity  with  the  launch  site, 
there  is  a  possibility  that  it  would  affect  the 
flow  of  water,  the  quality  of  the  water  or 
possibly  cut  It  off  for  towns  involved. 

Thoughts  on  the  cave-In  of  the  site  were 
presented,  if  the  rubble  was  just  let  fall  into 
the  pit  and  not  packed  from  the  bottom  up. 
Also  when  the  sites  are  deactivated,  what 
will  become  of  the  fences.  If  they  are  left  to 
deteriorate,  danger  of  cattle  becoming 
caught  is  a  possibility. 

Discussion  was  held  on  the  land  being 
turned  back  to  the  landowners.  Where  do 
their  responsibilities  lie. 

Some  alternatives,  other  than  blasting 
were  discussed.  Those  being,  using  the  sites 
for  wells,  filling  them  with  dirt  and  gravel, 
or  using  a  wrecking  ball  to  demolish  the 
bulk  heads. 

Gene  Williams  of  Cottonwood  expressed  his 
opinion  that  each  site  should  be  treated  spe- 
cifically and  the  landowner  should  be  con- 
tacted and  Included  in  the  plans  for  capping 
the  site. 

State  Representative  Larry  Gabriel,  Cot- 
tonwood, was  present,  expressing  his  con- 
cerns as  a  landowner,  and  Interest  in  the 
concerns  and  opinions  of  constituents  in  the 
area.  He  stated  that  he  would  see  and  talk  to 
Governor  George  Mickelson  the  following 
day  relating  concerns  of  landowners. 

Williams  and  representatives  from  the  of- 
fices of  Daschle.  Pressler  and  Johnson  told 
the  group  that  the  bids  would  not  be  let  for 
the  detonation  of  the  sites  for  three  to  five 
months. 

The  representative  from  Senator  Tom 
Daschle's  office  said  that  the  ratification  of 
the  Start  Treaty  would  not  be  completed 
until  next  year.  This  gives  landowners  and 
the  State's  Senators,  Representatives  and 
Governor  adequate  time  to  gather  informa- 
tion and  input  from  landowners  and  take  it 
to  the  Federal  Government  and  to  Secretary 
of  Defense,  Dick  Cheney  at  the  Pentagon. 


For  any  questions  or  concerns  that  you 
have  you  may  contact  Representative  Tim 
Johnsons  Office  at  1-800-537-0025;  Senator 
Tom  Daschles  Office  1-800-424-9094;  and  Sen- 
ator Larry  Pressler's  Office  at  1-800-952-3591. 

Another  meeting  has  been  tentatively 
scheduled  for  August  10.  1992  at  8:00  p.m.  in 
the  Wall  Community  Center.  It  Is  open  to 
the  public,  and  any  person  or  persons  that 
are  interested,  or  have  concerns  are  welcome 
to  attend. 

[From  USA  Today,  Sept.  17,  1992] 

Treaty's  Big  Risk— S.D.  Residents  Worry 

AhoutTheiu  Water 

(By  Paul  Hoversten) 

Cactus   Flat,   SD.— To   rancher  Gene   S. 

Williams,   the  imposing  steel  and  concrete 

missile  silo   in   his  hayfleld   may   be   more 

threatening  now  that  the  Cold  War  is  over. 

"Now,  there's  a  tremendous  potential  for  a 
.screw-up,"  says  Williams,  campaigning  to 
preserve  what  for  years  made  him  a  prime 
target  If  there  had  been  a  Soviet  missile 
strike. 

The  Air  Force  must  destroy  this  and  149 
other  Minuteman  II  missile  silos  in  western 
South  Dakota  under  terms  of  the  U.S.-Sovlet 
START  treaty. 

Another  150  silos  in  Missouri  will  be  de- 
stroyed, and  a  similar  numbei-  in  Montana 
will  switch  to  Minuteman  III  missiles  under 
the  treaty. 

Though  the  treaty  offers  two  options  for 
destroying  silos— explosives  or  excavation— 
the  Air  Force  prefers  the  former  for  reasons 
of  cost  and  environmental  .safety. 

But  Williams  and  other  ranchers  fear  any 
explosions  may  crack  their  clay-walled  wells 
or  disrupt  fragile  million-year-old  water  ta- 
bles that  flow  beneath  the  Black  Hills. 

"Blowing  up  the  silos  is  a  big  risk,"  says 
Williams.  29,  who  got  his  first  look  Inside 
one  when  the  Air  Force  recently  opened  up 
the  "Delta  6"  missile  site  a  quarter-mile 
from  his  hou.se.  "The  main  concern  Is,  don't 
screw  up  our  water." 

At  stake,  .says  his  wife,  Linda,  24,  is  the 
livelihood  of  hundreds  of  ranchers  like  the 
Willlamses,  who  raise  stock  cattle  and  hay 
on  5,000  acres.  Many  wells  are  60  years  or 
older. 

"You  can  make  or  break  a  place  with  the 
demolition  of  a  well."  she  says. 

The  Air  Force  installed  most  Minuteman  H 
missiles  In  1966,  replacing  the  Minuteman  I 
weapons  that  came  four  years  earlier. 
Ranchei-s  accepted  the  weapons  out  of  a 
sense  of  patriotism,  selling  plots  for  silos  to 
the  government. 

The  missiles  were  the  nation's  first  line  of 
defense.  Carrying  a  1.5-ton  nuclear  warhead, 
they  could  travel  7,500  miles  at  speeds  of 
17,000  mph. 

Williams  and  other  ranchers  want  the  silos 
kept  intact  and  would  like  the  first  shot  at 
buying  back  their  property.  They  say  the 
silos  could  be  used  to  store  water,  grain  or 
used  oil. 

They'll  meet  with  Air  Force  officials  next 
week  In  Wall  and  Sturgls  and  hope  to  raise 
the  Issue  with  Defense  Secretary  Dick  Che- 
ney when  he  speaks  In  Rapid  City  next 
month. 

Destruction  of  the  silos  awaits  final  Senate 
approval  of  the  treaty,  a  process  that  could 
delay  detonation  until  1995. 

"It's  folly  to  destroy  something  that's  In 
place  for  no  good  reason,"  Williams  says. 

His  father.  Gene  E.  Williams.  76,  thinks  the 
silo  could  provide  protection  from  storms. 
"It's  the  best  cyclone  cellar  around,"  he 
says. 

The  Air  Force  says  that  only  the  Senate 
can  change  treaty  provisions. 


"We  do  care  and  want  to  do  what's  right," 
says  Maj.  Kevin  Krejcarek  of  Ellsworth  Air 
Force  Base,  which  maintains  the  silos  in 
South  Dakota. 

Compounding  the  problem  Is  a  lack  of  data 
on  silo  destruction.  The  Air  Force  has  blown 
up  Titan  missile  sites,  but  these  would  be 
the  first  Minuteman  II  facilities  to  go. 

Many  ranchers  take  the  view  of  Wenzel 
Kovarlk.  60,  a  physician  In  Rapid  City  who 
also  keeps  a  ranch  with  a  silo  that  Is  near 
two  water  wells. 

"I'm  happy  we're  at  peace  so  we  don't  need 
the  missiles  anymore."  says  Kovarlk,  an- 
other opponent  of  silo  destruction. 
"Everybody's  glad  to  see  these  missiles  go. 
Nobody's  going  to  miss  them." 


TAX  ENTERPRISE  ZONES  ACT 


BREAUX  AMENDMENT  NO.  3228 

Mr.  BREAUX  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

On  page  1811,  after  line  9,  Insert  the  follow- 
ing: 

SEC.    .    HARBOR    MAINTENANCE    TAX    ON    SHIP 
PASSENGER  FARES. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 4462(a)(5)  (defining  value)  is  amended  to 
read  as  follows: 

"(B)    TIlANSPORTATlON    OF    PASSENGERS.— In 

the  case  of  the  transportation  of  passengers 
for  hire,  the  term  'value'  means  the  excess 
of— 

"(1)  the  actual  charge  paid  for  such  service 
or  the  prevailing  charge  paid  for  comparable 
service  If  no  actual  charge  is  paid,  over 

"(11)  the  sum  of— 

"(I)  the  amount  actually  paid  for  pre-  and 
post-cruise  air  or  land  transiwrtatlon  and 
lodging  (including  any  separately-stated 
transportation  or  lodging  taxes  and  the  pro 
rata  share  of  travel  agent  commissions  prop- 
erly allocable  to  such  air  or  land  transpor- 
tation and  lodging),  and 

"(II)  the  cost  of  separately-stated  per-pas- 
senger  taxes,  fees,  or  charges  imposed  by  do- 
mestic or  foreign  governmental  entitles." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
portation beginning  on  or  after  November  1, 
1992. 


DOMENICI  AMENDMENT  NO.  3229 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

On  page  1778,  line  20,  strike  the  quotation 
marks. 

On  page  1778,  between  lines  20  and  21,  insert 
the  following  new  paragraph: 

"(3)  Assignment  or  sale  of  contract.— 
For  purposes  of  this  subsection— 

"(A)  In  general. — Any  amount  received  by 
an  individual  from  the  sale  or  assignment  to 
a  qualified  accelerated  benefits  corporation 
of  a  life  Insurance  contract  on  the  life  of  an 
Insured  who  is  a  terminally  ill  individual 
shall  be  treated  as  an  amount  described  In 
paragraph  (1).  The  preceding  sentence  shall 
not  apply  to  amounts  for  payment  of  cash 
surrender  values,  loans,  or  other  benefits 
made  by  an  insurer  In  accordance  with  the 
policy  provisions. 

"(B)  Qualified  accelerated  benefits  cor- 
poration.—The  term  "qualified  accelerated 
benefits  corporation'  means  a  corporation — 

"(i)  with  respect  to  which  the  aggregate 
amount  of  money  or  other  property  received 
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In  exchange  for  equity  In  the  corporation,  as 
contributions  to  capital,  or  as  paid-in  sur- 
plus Is  at  least  SI  .000,000; 

"(II)  which  is  regularly  engaged  In  purchas- 
ing or  taking  assignment  of  life  insurance 
contracts  on  the  lives  of  insureds  who  are 
terminally  ill  individuals; 

"(ill)(l)  which  does  business  in  the  State  In 
which  the  insured  resides  and  in  which 

"(II)  the  business  practices  of  which  In 
States  in  which  no  qualifying  legislation  has 
been  enacted  (and  no  qualifying  administra- 
tive regulations  have  been  promulgated)  do 
not  materially  differ  from  its  business  prac- 
tices in  States  in  which  such  legislation  has 
been  enacted  (or  such  regulations  have  been 
promulgated);  and 

"(Iv)  which  pays  an  amount  equal  to  at 
least  60  percent  of  the  face  value  of  the  life 
insurance  as  consideration  for  the  sale  or  as- 
signment to  it  of  the  policy. 

"(C)  For  purpose  of  subparagraph  (BHili)— 

"(1)  qualifying  legislation  means  legisla- 
tion enacted  by  a  State  legislature  which,  ei- 
ther alone  or  in  conjunction  with  qualifying 
administrative  regulations— 

"(I)  imposes  obligations  on  companies  reg- 
ularly engaged  in  purchasing  or  taking  as- 
signments of  life  Insurance  contracts  on  the 
lives  of  insureds  who  are  terminally  ill  indi- 
viduals with  respect  to  confidentiality  of 
medical  information,  disclosure  of  alter- 
natives to  accelerated  benefits  contracts, 
disclosure  of  tax  consequences  of  accelerated 
benefits  contracts,  and  full  disclosure  to  the 
terminally  ill  individual  of  all  material 
terms  of  the  accelerated  benefits  contract 
and  the  life  insurance  policy,  and 

"(II)  in  order  to  enforce  obligations  de- 
scribed in  subclause  (I),  authorizes  the  exam- 
ination of  business  records  and  affairs  of 
qualified  accelerated  benefits  corporations, 
establishes  procedures  for  investigations  and 
for  cease  and  desist  and  other  orders,  and  im- 
poses penalties  for  noncompliance;  and 

"(ii)  qualifying  administrative  regulations 
means  regulations  promulgated  by  a  State 
agency  which,  either  alone  or  in  conjunction 
with  the  qualifying  legislation,  impose  obli- 
gations on  companies  regularly  engaged  in 
purchasing  or  taking  assignments  of  life  in- 
surance contracts  on  lives  of  Insureds  who 
are  terminally  ill  individuals  in  the  areas  de- 
scribed in  clause  (1)  and  authorize  the  en- 
forcement of  those  obligations  In  the  manner 
provided  in  clause  (i). 

"(D)  TRANsmoN  RULE.— In  the  case  of  tax- 
able years  beginning  before  January  1.  1994. 
a  corporation  conducting  its  business  sub- 
stantially in  accordance  with  the  qualifying 
legislation  enacted  by  any  State  or  with 
qualifying  administrative  regulations  pro- 
mulgated by  any  State  agency  shall  be  treat- 
ed as  satisfying  the  requirements  of  subpara- 
graph (C)  regardless  of  whether  the  corpora- 
tion conducts  its  business  in  that  State." 

On  page  1778.  line  23.  after  "1989  "  insert  ", 
except  that  in  the  case  of  amounts  received 
pursuant  to  a  sale  or  assignment  described  in 
section  101(g)(3)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  paragraph  (D),  such 
amendment  shall  only  apply  to  amounts  re- 
ceived after  January  1.  1993". 


SPECTER  AMENDMENT  NO.  3230 

Mr.  BENTSEN  (for  Mr.  SPECTER)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra,  as  follows: 

At  the  end  of  title  VIII,  insert: 
SEC.    .    REPORTING    OF    REAL   ESTATE    TRANS- 
ACTIONS. 

(a)  In  General.— Paragraph  (2)  of  section 
6045(e)  (relating  to  prohibition  of  separate 


charge  for  filing  return)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Nothing  in  this  paragraph  shall  be  con- 
strued to  prohibit  the  real  estate  reporting 
person  from  taking  Into  account  its  cost  of 
complying  with  such  requirement  in  estab- 
lishing Its  charge  (other  than  a  separate 
charge  for  complying  with  such  requirement) 
to  any  customer  for  performing  services  In 
the  case  of  a  real  estate  transaction." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  real  es- 
tate transactions  closing  after  the  date  of 
enactment  of  this  Act. 


BENTSEN  AMENDMENT  NOS.  3231 
AND  3232 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

Amendment  No.  3231 
end  of  the  Committee  Substitute, 


At  the 
insert: 
TITLE 

SEC. 


_— TREASURY  FORFEITURE 
FUND, 


.  SHORT  TITLE. 

This  title  may  be  cited  as  the 
Forfeiture  Fund  Act  of  1992". 
SEC.. 

(a) 


"Treasury 


.  ESTABUSHMENT  OF  FUND. 

General.— Chapter  97  of  title 


In  General.— Chapter  97  of  title  31. 
United  States  Code,  is  amended  by  inserting 
after  section  9702  the  following  new  section: 

"J  9703.  Department  of  the  Treaaury  Forfeit- 
ure Fund 

"(a)  L\  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  "Department  of  the  Treas- 
ury Forfeiture  Fund'  (referred  to  In  this  sec- 
tion as  the  "Fund").  The  Fund  shall  be  avail- 
able to  the  Secretary,  without  fiscal  year 
limitation,  with  respect  to  seizures  and  for- 
feitures made  pursuant  to  any  law  (other 
than  section  7301  or  7302  of  the  Internal  Rev- 
enue Code  of  1986)  enforced  or  administered 
by  the  Department  of  the  Treasury  or  the 
United  States  Coast  Guard  for  the  following 
law  enforcement  purposes: 

"(1)(A)  Payment  of  all  proper  expenses  of 
seizure  (Including  investigative  costs  In- 
curred by  a  Department  of  the  Treasury  law 
enforcement  organization  leading  to  seizure) 
or  the  proceedings  of  forfeiture  and  sale,  in- 
cluding the  expenses  of  detention.  Inventory, 
security,  maintenance,  advertisement,  or 
disposal  of  the  property,  and  if  condemned 
by  a  court  and  a  bond  for  such  costs  was  not 
given,  the  costs  as  taxed  by  the  court. 

"'(B)  Payment  for— 

"(i)  contract  services; 

•"(11)  the  employment  of  outside  contrac- 
tors to  operate  and  manage  properties  or  to 
provide  other  specialized  services  necessary 
to  dispose  of  such  properties  in  an  effort  to 
maximize  the  return  from  such  properties; 
and 

"(ill)  reimbursing  any  Federal,  State,  or 
local  agency  for  any  expenditures  made  to 
perform  the  functions  described  In  this  sub- 
jMiragraph. 

""(C)  Awards  of  compensation  to  informers 
under  section  619  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1619). 

"(D)  Satisfaction  of— 

•■(1)  liens  for  freight,  charges,  and  contribu- 
tions in  general  average,  notice  of  which  has 
been  filed  with  the  appropriate  Customs  offi- 
cer according  to  law;  and 

"(ii)  subject  to  the  discretion  of  the  Sec- 
retary, other  valid  liens  and  mortgages 
against  property  that  has  been  forfeited  pur- 
suant to  any  law  enforced  or  administered  by 


28208 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1992 


a  Department  of  the  Treasury  law  enforce- 
ment organization. 

To  determine  the  validity  of  any  such  lien  or 
mortgage,  the  amount  of  payment  to  be 
made,  and  to  carry  out  the  functions  de- 
scribed in  this  subparagraph,  the  Secretary 
may  employ  and  compensate  attorneys  and 
other  personnel  skilled  in  State  real  estate 
law. 

"(E)  Payment  of  amounts  authorized  by 
law  with  respect  to  remission  and  mitiga- 
tion. 

"(F)  Payment  of  claims  of  parties  in  inter- 
est to  property  disposed  of  under  section 
612(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1612(b)),  in  the  amounts  applicable  to  such 
claims  at  the  time  of  seizure. 

"(G)  Ekjuitable  sharing  payments  made  to 
other  Federal  agencies.  State  and  local  law 
enforcement  agencies,  and  foreign  countries 
pursuant  to  section  616(c)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1616a(c)),  section  981  of  title 
18,  or  subsection  (h)  of  this  section,  and  all 
costs  related  thereto. 

"(H)  Payment  for  services  of  experts  and 
consultants  needed  by  a  Department  of  the 
Treasury  law  enforcement  organization  to 
carry  out  the  organization's  duties  relating 
to  seizure  and  forfeiture. 

"(2)  At  the  discretion  of  the  Secretary— 

"(A)  payment  of  awards  for  information  or 
assistance  leading  to  a  civil  or  criminal  for- 
feiture involving  any  Department  of  the 
Treasury  law  enforcement  organization  par- 
ticipating in  the  Fund; 

"(B)  purchases  of  evidence  or  information 
by- 

"(i)  a  Department  of  the  Treasury  law  en- 
forcement organization  with  respect  to— 

"(I)  a  violation  of  section  1956  or  1957  of 
title  18  (relating  to  money  laundering),  or 

"(11)  a  law,  the  violation  of  which  may  sub- 
ject property  to  forfeiture  under  section  981 
or  962  of  title  18: 

"(il)  the  United  States  Customs  Service 
with  respect  to  drug  smuggling  or  a  viola- 
tion of  section  542  or  545  of  title  18  (relating 
to  fraudulent  customs  invoices  or  smug- 
gling); 

"(lii)  the  United  States  Secret  Service 
with  respect  to  a  violation  of— 

"(I)  section  1028,  1029,  or  1000  of  title  18. 

"(U)  any  law  of  the  United  States  relating 
to  coins,  obligations,  or  securities  of  the 
United  States  or  oT  a  foreign  government,  or 

"(III)  any  law  of  the  United  States  which 
the  United  States  Secret  Service  is  author- 
ized to  enforce  relating  to  fraud  or  other 
criminal  or  unlawful  activity  in  or  against 
any  Federally  insured  financial  institution, 
the  Resolution  Trust  Corporation,  or  the 
Federal  Deposit  Insurance  Corporation; 

"(iv)  the  United  States  Customs  Service  or 
the  Internal  Revenue  Service  with  respect  to 
a  violation  of  chapter  53  of  this  title  (relat- 
ing to  the  Bank  Secrecy  Act):  and 

"(V)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  with  respect  to  a  violation  of— 

"(I)  section  842(h)  of  title  18, 

"(U)  section  844  (d),  (e),  (f),  (g),  (h),  or  (i)  of 
UUe  18.  or 

"(III)  section  924(c)  of  title  18; 

"(C)  payment  of  costs  for  publicizing 
awards  available  under  section  619  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1619); 

"(D)  payment  for  equipment  for  any  vessel, 
vehicle,  or  aircraft  available  for  official  use 
by  a  Department  of  the  Treasury  law  en- 
forcement organization  to  enable  the  vessel, 
vehicle,  or  aircraft  to  assist  in  law  enforce- 
ment functions,  and  for  other  equipment  di- 
rectly related  to  seizure  or  forfeiture,  includ- 
ing laboratory  equipment,  protective  equip- 
ment, communications  equipment,  and  the 


operation  and  maintenance  costs  of  such 
equipment: 

"(E)  payment  for  equipment  for  any  vessel, 
vehicle,  or  aircraft  available  for  official  use 
by  a  State  or  local  law  enforcement  agency 
to  enable  the  vessel,  vehicle,  or  aircraft  to 
assist  in  law  enforcement  functions  If  the 
vessel,  vehicle,  or  aircraft  will  be  used  in 
joint  law  enforcement  operations  with  a  De- 
partment of  the  Treasury  law  enforcement 
organization: 

"(F)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  or  local  law  enforcement  offi- 
cers that  are  incurred  in  joint  law  enforce- 
ment operations  with  a  Department  of  the 
Treasury  law  enforcement  organization; 

"(G)  reimbursement  of  private  persons  for 
expenses  incurred  by  such  persons  in  cooper- 
ating with  a  Department  of  the  Treasury  law 
enforcement  organization  in  investigations 
and  undercover  law  enforcement  operations; 

"(H)  payment  for  training  foreign  law  en- 
forcement personnel  with  respect  to  seizure 
or  forfeiture  activities  of  the  Department  of 
the  Treasury;  and 

"(I)  payment  made  pursuant  to  guidelines 
promulgated  by  the  Secretary,  if  such  pay- 
ment is  necessary  and  directly  related  to  sei- 
zure and  forfeiture  program  expenses  for— 

"(i)  the  purchase  or  lease  of  automatic 
data  processing  systems  (not  less  than  a  ma- 
jority of  which  use  will  be  related  to  such 
program); 

"(ii)  training: 

"(ill)  printing:  and 

"(iv)  contracting  for  services  directly  re- 
lated to— 

"(I)  the  identification  of  forfeitable  assets. 

"(II)  the  processing  of  and  accounting  for 
forfeitures,  and 

"(III)  the  storage,  maintenance,  protec- 
tion, and  destruction  of  controlled  sub- 
stances. 

"(b)  Limitations.— 

"(1)  Any  payment  made  under  subpara- 
graph (D)  or  (E)  of  subsection  (a)(1)  with  re- 
spect to  a  seizure  or  a  forfeiture  of  property 
shall  not  exceed  the  value  of  the  property  at 
the  time  of  the  seizure. 

"(2)  Any  payment  made  under  subsection 
(a)(1)(G)  with  respect  to  a  seizure  or  forfeit- 
ure of  property  shall  not  exceed  the  value  of 
the  property  at  the  time  of  disposition. 

"(3)  The  Secretary  may  exempt  the  pro- 
curement of  contract  services  under  the 
Fund  from  section  3709  of  the  Revised  Stat- 
utes of  the  United  States  (41  U.S.C.  5).  title 
UI  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  251.  et 
seq.).  and  other  provisions  of  law  as  may  be 
necessary  to  maintain  the  security  and  con- 
fidentiality of  related  criminal  investiga- 
tions. 

"(4)  The  Secretary  shall  assure  that  any 
equitable  sharing  payment  made  to  a  State 
or  local  law  enforcement  agency  pursuant  to 
subsection  (a)(1)(G)  and  any  property  trans- 
ferred to  a  State  or  local  law  enforcement 
agency  pursuant  to  subsection  (h) — 

"(A)  has  a  value  that  bears  a  reasonable  re- 
lationship to  the  degree  of  participation  of 
the  State  or  local  agency  in  the  law  enforce- 
ment effort  resulting  in  the  forfeiture,  tak- 
ing into  account  the  total  value  of  all  prop- 
erty forfeited  and  the  total  law  enforcement 
effort  with  respect  to  the  violation  of  law  on 
which  the  forfeiture  is  based:  and 

"(B)  will  serve  to  encourage  further  co- 
operation between  the  recipient  State  or 
local  agency  and  Federal  law  enforcement 
agencies. 

"(5)  Amounts  transferred  by  the  Attorney 
General  pursuant  to  section  5a4(c)(l)  of  title 


28.  or  by  the  Postmaster  General  pursuant  to 
section  2003  of  title  39,  and  deposited  into  the 
Fund  pursuant  to  subsection  (d),  shall  be 
available  for  Federal  law  enforcement  relat- 
ed purposes  of  the  Department  of  the  Treas- 
ury law  enforcement  organizations. 

"(c)  Funds  Available  to  United  States 
Coast  Guard.— 

"(1)  The  Secretary  shall  make  available  to 
the  United  States  Coast  Guard,  from  funds 
appropriated  under  subsection  (g)(2)  in  ex- 
cess of  $10,000,000  for  a  fiscal  year,  an  amount 
equal  to  the  net  proceeds  in  the  Fund  derived 
from  .seizures  by  the  Coast  Guard. 

"(2)  Funds  made  available  under  this  sub- 
section may  be  used  to — 

"(A)  pay  for  equipment  for  any  vessel,  ve- 
hicle, or  aircraft  available  for  official  use  by 
the  United  States  Coast  Guard  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law 
enforcement  functions: 

"(B)  pay  for  equipment  for  any  vessel,  ve- 
hicle, equipment,  or  aircraft  available  for  of- 
ficial use  by  a  State  or  local  law  enforce- 
ment agency  to  enable  the  vessel,  vehicle,  or 
aircraft  to  assist  in  law  enforcement  func- 
tions if  the  vessel,  vehicle,  or  aircraft  will  be 
used  in  joint  law  enforcement  operations 
with  the  United  States  Coast  Guard; 

"(C)  pay  for  overtime  salaries,  travel,  fuel, 
training,  equipment,  and  other  similar  costs 
of  State  and  local  law  enforcement  officers 
that  are  incurred  in  joint  law  enforcement 
operations  with  the  United  States  Coast 
Guard;  and 

"(D)  pay  for  expenses  incurred  in  bringing 
vessels  into  compliance  with  applicable  envi- 
ronmental laws  prior  to  disposal  by  sinking. 

"(d)  Deposits  and  Credits.— 

"(1)  With  respect  to  fiscal  year  1993,  there 
shall  be  deposited  Into  or  credited  to  the 
Fund— 

"(A)  all  currency  forfeited  during  fiscal 
year  1993.  and  all  proceeds  from  forfeitures 
during  fiscal  year  1993,  under  any  law  en- 
forced or  administered  by  the  United  States 
Customs  Service  or  the  United  States  Coast 
Guard; 

"(B)  all  income  from  investments  made 
under  subsection  (e);  and 

"(C)  all  amounts  representing  the  equi- 
table share  of  the  United  States  Customs 
Service  or  the  United  States  Coast  Guard 
from  the  forfeiture  of  property  under  any 
Federal.  State,  local,  or  foreign  law. 

"(2)  With  respect  to  fiscal  years  beginning 
after  fiscal  year  1993.  there  shall  be  deposited 
Into  or  credited  to  the  Fund— 

"(A)  all  currency  forfeited  after  fiscal  year 
1993,  and  all  proceeds  from  forfeitures  after 
fiscal  year  1993,  under  any  law  (other  than 
sections  7301  and  7302  of  the  Internal  Reve- 
nue Code  of  1986)  enforced  or  administered  by 
a  Department  of  the  Treasury  law  enforce- 
ment organization  or  the  United  States 
Coast  Guard; 

"(B)  all  income  from  investments  made 
under  subsection  (e);  and 

"(C)  all  amounts  representing  the  equi- 
table share  of  a  Department  of  the  Treasury 
law  enforcement  organization  or  the  United 
States  Coast  Guard  from  the  forfeiture  of 
property  under  any  Federal,  State,  local,  or 
foreign  law. 

"(e)  Investments.- Amounts  in  the  Fund, 
and  in  any  holding  accounts  associated  with 
the  Fund,  which  are  not  currently  needed  for 
the  purposes  of  this  section  shall  be  kept  on 
deposit  or  Invested  in  obligations  of,  or  guar- 
anteed by,  the  United  States  and  all  earnings 
on  such  investments  shall  be  deposited  In  the 
Fund. 

"(f)  REPORT  to  Congress.- The  Secretary 
shall  transmit  to  the  Congress,  not  later 
than  February  1  of  each  year— 


September  26,  1992 

"(1)  a  report  on— 

"(A)  the  estimated  total  value  of  property 
forfeited  with  respect  to  which  funds  were 
not  deposited  In  the  Fund  during  the  preced- 
ing fiscal  year— 

"(1)  under  any  law  enforced  or  adminis- 
tered by  the  United  States  Customs  Service 
or  the  United  States  Coast  Guard,  in  the  case 
of  fiscal  year  1993;  and 

"(ID  under  any  law  enforced  or  adminis- 
tered by  the  Department  of  the  Treasury  law 
enforcement  organizations  or  the  United 
States  Coast  Guard,  in  the  case  of  fiscal 
years  beginning  after  1993;  and 

"(B)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency:  and 

"(2)  a  report  on— 

"(A)  the  balance  of  the  Fund  at  the  begin- 
ning of  the  preceding  fiscal  year; 

"(B)  liens  and  mortgages  paid  and  the 
amount  of  money  shared  with  Federal, 
State,  local,  and  foreign  law  enforcement 
agencies  during  the  preceding  fiscal  year; 

"(C)  the  net  amount  realized  from  the  op- 
erations of  the  Fund  during  the  preceding 
fiscal  year,  the  amount  of  seized  cash  being 
held  as  evidence,  and  the  amount  of  money 
that  has  been  carried  over  Into  the  current 
fiscal  year: 

"(D)  any  defendant's  property,  not  for- 
feited at  the  end  of  the  preceding  fiscal  year, 
if  the  equity  in  such  property  is  valued  at 
$1,000,000  or  more: 

"(E)  the  total  dollar  value  of  uncontested 
seizures  of  monetary  instruments  having  a 
value  of  over  $100,000  which,  or  the  proceeds 
of  which,  have  not  been  deposited  into  the 
Fund  pursuant  to  subsection  (d)  within  120 
days  after  seizure,  as  of  the  end  of  the  pre- 
ceding fiscal  year: 

"(F)  the  balance  of  the  Fund  at  the  end  of 
the  preceding  fiscal  year; 

"(G)  the  net  amount,  if  any,  of  the  excess 
unobligated  amounts  remaining  In  the  Fund 
at  the  end  of  the  preceding  fiscal  year  and 
available  to  the  Secretary  for  Federal  law 
enforcement  related  purposes; 

"(H)  a  complete  set  of  audited  financial 
statements  (including  a  balance  sheet,  in- 
come statement,  and  cash  flow  analysis)  pre- 
pared in  a  manner  consistent  with  the  re- 
quirements of  the  Chief  Financial  Officers 
Act  of  1990  (Public  Law  101-576);  and 

"(I)  an  analysis  of  income  and  expenses 
showing  the  revenue  received  or  lost— 

"(i)  by  property  category  (such  as  general 
property,  vehicles,  vessel,  aircraft,  cash,  and 
real  property);  and 

"(ii)  by  type  of  disposition  (such  as  sale, 
remission,  cancellation,  placement  into  offi- 
cial use,  sharing  with  State  and  local  agen- 
cies, and  destruction). 

The  Fund  shall  be  subject  to  annual  finan- 
cial audits  as  authorized  in  the  Chief  Finan- 
cial Officers  Act  of  1990  (Public  Law  101-576). 

"(g)  Appropriations.— 

"(1)  There  are  hereby  appropriated  from 
the  Fund  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  described  in  sub- 
section (a)(1). 

"(2)  There  are  authorized  to  be  appro- 
priated from  the  Fund  to  carry  out  the  pur- 
poses set  forth  In  subsections  (a)(2)  and  (c) 
not  to  exceed— 

"(A)  $25,000,000  for  fiscal  year  1993;  and 

"(B)  $50,000,000  for  each  fiscal  year  after 
fiscal  year  1993. 

"(3)(A)  Subject  to  subparagraphs  (B)  and 
(C),  in  each  of  fiscal  years  1994  and  1995,  the 
Secretary  may  transfer  from  the  Fund  not 
more  than  $10,000,000  to  the  Special  Forfeit- 
ure Fund,  established  by  section  6073  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C.  1509), 
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for  activities  authorized  under  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3171  etseq.). 

"(B)  Transfers  pursuant  to  subparagraph 
(A)  may  be  made  only  from  excess  unobli- 
gated amounts  and  only  to  the  extent  that, 
as  determined  by  the  Secretary,  such  trans- 
fers will  not  impair  the  future  availability  of 
amounts  for  the  purposes  described  in  sub- 
section (a). 

"(C)  The  Secretary  of  the  Treasury  shall 
reserve  an  amount  not  to  exceed  $30,000,000 
from  the  unobligated  balances  remaining  In 
the  Customs  Forfeiture  Fund  on  September 
30,  1992,  and  such  amount  shall  be  transferred 
to  the  Fund  on  October  1,  1992,  or,  if  later, 
the  date  that  Is  15  days  after  the  date  of  the 
enactment  of  this  section.  Such  amount 
shall  be  available  for  any  expenses  or  activi- 
ties authorized  under  this  section.  At  the 
end  of  fiscal  year  1993,  and  at  the  end  of  each 
fiscal  year  thereafter,  the  Secretary  shall  re- 
serve in  the  Fund  an  amount  not  to  exceed 
$50,000,000  of  the  unobligated  balances  in  the 
Fund.  or.  if  the  Secretary  determines  that  a 
greater  amount  Is  necessary  for  asset  spe- 
cific expenses,  an  amount  equal  to  not  more 
than  10  percent  of  the  total  obligations  from 
the  Fund  in  the  preceding  fiscal  year. 

"(4)(A)(i)  After  reserving  any  amount  au- 
thorized by  paragraph  (3)(C),  any  unobligated 
balances  remaining  in  the  Fund  on  Septem- 
ber 30,  1993,  shall  be  deposited  into  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States. 

"(ii)  Beginning  In  fiscal  year  1994,  and  each 
fiscal  year  thereafter,  the  Secretary  shall 
transfer  to  the  Attorney  General  an  amount 
agreed  upon  by  the  Secretary  and  the  Attor- 
ney General  (taking  Into  account  any 
amount  transferred  by  the  Secretary  pursu- 
ant to  paragraph  (3)(A)).  The  amount  trans- 
ferred under  this  clause  shall  reflect  the  De- 
partment of  the  Treasury's  pro  rata  share  of 
the  amount  required  to  be  transferred  by  the 
Attorney  General  pursuant  to  section 
524(c)(9)(B)  of  title  28. 

"(B)  After  reserving  any  amount  author- 
ized by  paragraph  (3)(C)  and  after  transfer- 
ring any  amount  authorized  by  paragraph 
(3)(A).  any  unobligated  balances  remaining 
in  the  Fund  on  September  30.  1994.  and  on 
September  30  of  each  fiscal  year  thereafter, 
shall,  subject  to  subparagraph  (C),  be  avail- 
able to  the  Secretary,  without  fiscal  year 
limitation,  for  transfers  pursuant  to  sub- 
paragraph (A)(ii)  and  for  obligation  or  ex- 
penditure in  connection  with  the  law  en- 
forcement activities  of  any  Federal  agency 
or  of  a  Department  of  the  Treasury  law  en- 
forcement organization. 

"(C)  Any  obligation  or  expenditure  in  ex- 
cess of  $500,000  with  respect  to  an  unobli- 
gated balance  described  in  subparagraph  (B) 
may  not  be  made  by  the  Secretary  unless  the 
Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  at  least  15  days  in 
advance  of  such  obligation  or  expenditure. 

"(h)  Retention  or  Transfer  of  Prop- 
erty.— 

"(1)  The  Secretary  may.  with  respect  to 
any  property  forfeited  under  any  law  (other 
than  section  7301  or  7302  of  the  Internal  Rev- 
enue Code  of  1986)  enforced  or  administered 
by  the  Department  of  the  Treasury— 

"(A)  retain  any  of  the  property  for  official 
use:  or 

"(B)  transfer  any  of  the  property  to— 

"(1)  any  other  Federal  agency:  or 

"(ii)  any  State  or  local  law  enforcement 
agency  that  participated  directly  or  indi- 
rectly in  the  seizure  or  forfeiture  of  the  prop- 
erty. 

"(2)  The  Secretary  may  transfer  any  for- 
feited personal  property  or  the  proceeds  of 


the  sale  of  any  forfeited  personal  or  real 
property  to  any  foreign  country  which  par- 
ticipated directly  or  indirectly  In  the  seizure 
or  forfeiture  of  the  property.  If  such  a  trans- 
fer— 

"(A)  is  one  with  which  the  Secretary  of 
State  has  agreed; 

"(B)  is  authorized  In  an  international 
agreement  between  the  United  States  and 
the  foreign  country;  and 

"(C)  is  made  to  a  country  which,  if  applica- 
ble, has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291(h)). 

"(3)  Nothing  In  this  section  shall  affect  the 
authority  of  the  Secretary  under  section  981 
of  title  18  or  section  616  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1616a). 

"(i)  Regulations.— The  Secretory  may 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  this  section. 

"(j)  Customs  forfeiture  Fund.— Notwith- 
stondlng  any  other  provision  of  law— 

"(1)  during  any  period  when  forfeited  cur- 
rency and  procee(ls  from  forfeitures  under 
any  law  (other  than  section  7301  or  7302  of 
the  Internal  Revenue  Code  of  1986)  enforced 
or  administered  by  the  Department  of  the 
Treasury  or  the  United  States  Coast  Guard, 
are  required  to  be  deposited  in  the  Fund  pur- 
suant to  this  section— 

"(A)  all  moneys  required  to  be  deposited  in 
the  Customs  Forfeiture  Fund  pursuant  to 
section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  shall  instead  be  deposited  in  the 
Fund;  and 

"(B)  no  deposits  or  withdrawals  may  be 
made  to  or  from  the  Customs  Forfeiture 
Fund  pursuant  to  section  613A  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613b);  and 

"(2)  any  funds  in  the  Customs  Forfeiture 
Fund  and  any  obligations  of  the  Customs 
Forfeiture  Fund  on  the  effective  date  of  the 
Treasury  Forfeiture  Act  of  1992,  shall  be 
transferred  to  the  Fund  and  all  administra- 
tive costs  of  such  transfer  shall  be  paid  for 
out  of  the  Fund. 

"(k)  Limitation  of  Liability.— The  United 
Stotes  shall  not  be  liable  in  any  action  relat- 
ing to  property  transferred  under  this  sec- 
tion or  under  section  616  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1616a)  if  such  action  is  based 
on  an  act  or  omission  occurring  after  the 
trftti  s  f fi  r 

"(1)  Authority  To  Warrant  Title.— Fol- 
lowing the  completion  of  procedures  for  the 
forfeiture  of  property  pursuant  to  any  law 
enforced  or  administered  by  the  Department 
of  the  Treasury,  the  Secretary  is  authorized, 
at  the  Secretary's  discretion,  to  warrant 
clear  title  to  any  subsequent  purchaser  or 
transferee  of  such  forfeited  property. 

"(m)  Forfeited  Property.- For  purposes 
of  this  section  and  notwithstondlng  section 
524(c)(ll)  of  title  28  or  any  other  law— 

"(1)  during  fiscal  year  1993,  property  and 
currency  shall  be  deemed  to  be  forfeited  pur- 
suant to  a  law  enforced  or  administered  by 
the  United  Stotes  Customs  Service  if  It  Is 
forfeited  pursuant  to— 

"(A)  a  judicial  forfeiture  proceeding  when 
the  underlying  seizure  was  made  by  an  offi- 
cer of  the  United  Stotes  Chistoms  Service  or 
the  property  was  maintained  by  the  United 
Stotes  Customs  Service:  or 

"(B)  a  civil  administrative  forfeiture  pro- 
ceeding conducted  by  the  United  States  Cus- 
toms Service:  and 

"(2)  after  fiscal  year  1993,  property  and  cur- 
rency shall  be  deemed  to  be  forfeited  pursu- 
ant to  a  law  enforced  or  administered  by  a 
Department  of  the  Treasury  law  enforcement 
organization  if  it  is  forfeited  pursuant  to— 

"(A)  a  judicial  forfeiture  proceeding  when 
the  underlying  seizure  was  made  by  an  offl- 
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cer  of  a  Department  of  the  Treasury  law  en- 
forcement organization  or  the  property  was 
maintained  by  a  Department  of  the  Treasury 
law  enforcement  organization;  or 

"(B)  a  civil  administrative  forfeiture  pro- 
ceeding conducted  by  a  Department  of  the 
Treasury  law  enforcement  organization. 

"(n)  Transfers  to  Attornky  General  and 
Postmaster  General.— 

"(l)  The  Secretary  shall  transfer  from  the 
Fund  to  the  Attorney  General  for  deposit  In 
the  Department  of  Justice  Assets  Forfeiture 
Fund  amounts  appropriate  to  reflect  the  de- 
gree of  participation  of  participating  Federal 
agencies  in  the  law  enforcement  effort  re- 
sulting in  the  forfeiture  pursuant  to  laws  en- 
forced or  administered  by  a  Department  of 
the  Treasury  law  enforcement  organization. 
For  purposes  of  the  preceding  sentence,  a 
'participating  Federal  agency'  Is  an  agency 
that  participates  in  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund. 

"(2)  The  Secretary  shall  transfer  from  the 
Fund  to  the  Postmaster  General  for  deposit 
in  the  Postal  Service  Fund  amounts  appro- 
priate to  reflect  the  degree  of  participation 
of  the  United  States  Postal  Service  in  the 
law  enforcement  effort  resulting  in  the  for- 
feiture pursuant  to  laws  enforced  or  adminis- 
tered by  a  Department  of  the  Treasury  law 
enforcement  organization. 

"(o)  Bureau  of  Alcohol,  tobacco  and 
Firearms.— 

"(1)  Except  as  provided  in  paragraph  (2) 
and  section  S872(b)  of  the  Internal  Revenue 
Code  of  1966.  the  provisions  of  law  relating 
to— 

"(A)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  Customs  laws; 

"(B)  the  remission  or  mitigation  of  such 
forfeiture;  and 

"(C)  the  compromise  of  claims, 
shall  apply  to  seizures  and  forfeitures  In- 
curred, or  alleged  to  have  been  incurred, 
under  any  applicable  law  enforced  or  admin- 
istered by  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

"(2)  For  purposes  of  paragraph  (1).  duties 
that  are  Imposed  upon  a  Customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  Customs 
laws  of  the  United  States  shall  be  performed 
with  respect  to  seizures  and  forfeitures  of 
property  under  this  section  by  such  officers, 
agents,  or  any  other  person  as  may  be  au- 
thorized or  designated  for  that  purpose  by 
the  Secretary. 

"(p)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Department  of  the  Treasury  Law 
Enforcement  Organization.- The  term  De- 
partment of  the  Treasury  law  enforcement 
organization'  means  the  United  States  Cus- 
toms Service,  the  United  States  Secret  Serv- 
ice, the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, the  Internal  Revenue  Service,  the  Fed- 
eral Law  Enforcement  Training  Center,  the 
Financial  Crimes  Enforcement  Network,  and 
any  other  law  enforcement  component  of  the 
Department  of  the  Treasury  so  designated  by 
the  Secretary. 

"(2)  Secretary— The  term  'Secretary' 
means  the  Secretary  of  the  Treasury.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  97  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  9702  the  follow- 
ing new  item: 

"9703.  Department  of  the  Treasury  Forfeit- 
ure Fund.". 


SEC.      .     TECHNICAL     AND     CONTORMDMG 

AMENDMENTS. 

(a)  Anti-Drl'g  Abuse  Act  of  1988.-  Section 
6073(b)  of  the  Anti-Drug  Abuse  Act  of  1988  (21 
U.S.C.  1509(b))  is  amended  to  read  as  follows: 

"(b)  Deposits.— There  may  be  tran.sferred 
to  and  deposited  into  the  Special  Forfeiture 
Fund,  amounts  from— 

"(1)  the  Department  of  Justice  Assets  For- 
feiture Fund  pursuant  to  section  524(c)(9)  of 
title  28.  United  States  Code,  and 

"(2)  the  Department  of  the  Treasury  For- 
feiture Fund  pursuant  to  section  9703(g)(3)(A) 
of  title  31.  United  SUtes  Code.  •. 

(b)  Title  18.— 

(1)  Section  961(a)(1)(C)  of  title  18.  United 
States  Code,  is  amended — 

(A)  by  inserting  "471,  472.  473.  474.  476.  477. 

478.  479,  480.  481,  485.  486,  487.  488.  501.  502.  510. 
542.  545,  "  after  "section  215,  "; 

(B)  by  Inserting  "842.  844,"  after  "656.  657,": 
and 

(C)  by  inserting  "1028,  1029.  1030.  "  after 
"1007.  1014.  ". 

(2)  Section  982(a)(2)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

""(2)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  violation  of.  or  a  con- 
spiracy to  violate — 

"(A)  section  216,  656.  657,  1005,  1006,  1007. 
1014,  1341.  1343.  or  1344  of  this  title,  affecting 
a  financial  institution:  or 

"(B)  section  471.  472.  473.  474.  476.  477.  478. 

479.  480.  481,  485.  486.  487.  488.  501,  502,  510.  542. 
545.  842.  844.  1028.  1029.  or  1030  of  this  title, 
shall  order  that  the  person  forfeit  to  the 
United  States  any  property  constituting,  or 
derived  from,  proceeds  the  person  obtained 
directly  or  Indirectly,  as  the  result  of  such 
violation.". 

(c)  Title  28.— Section  524(c)  of  title  28. 
United  States  Code.  Is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

""(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  necessary 
to  seize,  detain,  inventory,  safeguard,  main- 
tain, advertise,  sell,  or  dispose  of  property 
under  seizure,  detention,  or  forfeited  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department  of  Justice,  or  of  any  other 
necessary  expense  incident  to  the  seizure,  de- 
tention, forfeiture,  or  disposal  of  such  prop- 
erty including— 

""(1)  payments  for— 

"■(I)  contract  services, 

""(II)  the  employment  of  outside  contrac- 
tors to  operate  and  manage  properties  or 
provide  other  specialized  services  necessary 
to  dispose  of  such  properties  in  an  effort  to 
maximize  the  return  from  such  properties, 
and 

"■(III)  reimbursement  of  any  Federal, 
State,  or  local  agency  for  any  expenditures 
made  to  perform  the  functions  described  in 
this  clause; 

"(ii)  payments  to  reimburse  any  Federal 
agency  participating  in  the  Fund  for  inves- 
tigative costs  leading  to  seizures; 

"(ill)  payments  for  contracting  for  the 
services  of  experts  and  consultants  needed  by 
the  Department  of  Justice  to  assist  in  carry- 
ing out  duties  related  to  asset  seizure  and 
forfeiture;  and 

""(Iv)  payments  made  pursuant  to  guide- 
lines promulgated  by  the  Attorney  General  if 
such  payments  are  necessary  and  directly  re- 
lated to  seizure  and  forfeiture  program  ex- 
penses for— 

""(I)  the  purchase  or  lease  of  automatic 
data  processing  systems  (not  less  than  a  ma- 
jority of  which  use  will  be  related  to  such 
program), 

"(II)  training. 


"■(Ill)  printing. 

"'(IV)  the  storage,  protection,  and  destruc- 
tion of  controlled  substances,  and 

""(V)  contracting  for  services  directly  re- 
lated to  the  identification  of  forfeitable  as- 
sets, and  the  processing  of  and  accounting 
for  forfeitures;"; 

(B)  by  amending  subparagraph  (F)  to  read 
as  follows: 

■■(F)(1)  for  equipping  for  law  enforcement 
functions  of  any  Government-owned  or 
leased  vessel,  vehicle,  or  aircraft  available 
for  official  use  by  any  Federal  agency  par- 
ticipating in  the  Fund; 

■■(11)  for  equipping  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  a  State 
or  local  law  enforcement  agency  to  enable 
the  vessel,  vehicle,  or  aircraft  to  assist  in 
law  enforcement  functions  if  the  vessel,  ve- 
hicle, or  aircraft  will  be  used  in  a  joint  law 
enforcement  operation  with  a  Federal  agen- 
cy participating  in  the  Fund;  and 

■■(ill)  payments  for  other  equipment  di- 
rectly related  to  seizure  or  forfeiture,  includ- 
ing laboratory  equipment,  protective  equip- 
ment, communications  equipment,  and  the 
operation  and  maintenance  costs  of  such 
equipment;"; 

(C)  by  striking  ""and"  at  the  end  of  sub- 
paragraph (G); 

(D)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I); 

(E)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"■(H)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  or  local  law  enforcement  offi- 
cers that  are  Incurred  in  a  joint  law  enforce- 
ment operation  with  a  Federal  law  enforce- 
ment agency  participating  In  the  Fund;"; 

(F)  in  the  first  sentence  of  the  flush  para- 
graph following  subparagraph  (I)  (as  redesig- 
nated by  subparagraph  (D)>— 

(1)  by  striking  "(AMii)"  and  inserting 
■"(A)(iv)";  and 

(ii)  by  striking  "and  (G)"  and  inserting 
"(G),  and  (H) "; 

(2)  in  paragraph  (4)— 

(A)  by  inserting  '"Federal,  "  in  subpara- 
graph (B)  before  "State"; 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  "";  and  ";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  all  amounts  transferred  by  the  Sec- 
retary of  the  Treasury  pursuant  to  section 
9703(g)(4)(A)(ii)  of  title  31."'; 

(3)  in  paragraph  (6)(B).  by  striking  clause 
(V)  and  inserting: 

■"(V)  any  defendant's  property,  not  forfeited 
at  the  end  of  the  preceding  fiscal  year,  if  the 
equity  in  such  property  is  valued  at  Sl.000,000 
or  more;  and"; 

(4)  in  paragraph  (9)(A>— 

(A)  by  striking  •■(A)(ll)"'  and  inserting 
'■(A)(iv)";and 

(B)  by  striking  "and  (G) "  and  inserting 
"(G).  and  (H) "; 

(5)  in  paragraph  (9ME).  by  striking  "to  pro- 
cure vehicles,  equipment,  and  other  capital 
investment  items";  and 

(6>  by  striking  paragraph  (11)  and  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(11)  The  Attorney  General  shall  transfer 
from  the  Fund  to  the  Secretary  of  the  Treas- 
ury for  deposit  in  the  Department  of  the 
Treasury  Forfeiture  Fund  amounts  appro- 
priate to  reflect  the  degree  of  participation 
of  the  Department  of  the  Treasury  law  en- 
forcement organizations  (described  in  sec- 
tion 9703(p)  of  title  31)  in  the  law  enforce- 
ment effort  resulting  in  the  forfeiture  pursu- 
ant to  laws  enforced  or  administered  by  the 
Department  of  Justice. 


"(12)  For  purposes  of  this  subsection  and 
notwithstanding  section  9703  of  title  31  or 
any  other  law.  property  is  forfeited  pursuant 
to  a  law  enforced  or  administered  by  the  De- 
partment of  Justice  if  it  is  forfeited  pursuant 
to— 

'"(A)  a  judicial  forfeiture  proceeding  when 
the  underlying  seizure  was  made  by  an  offi- 
cer of  a  Federal  law  enforcement  agency  par- 
ticipating in  the  Department  of  Justice  As- 
sets Forfeiture  Fund  or  the  property  was 
maintained  by  the  United  States  Marshals 
Service;  or 

"(B)  a  civil  administrative  forfeiture  pro- 
ceeding conducted  by  a  Department  of  Jus- 
tice law  enforcement  component.". 

(d)  Title  39.— 

(1)  Section  2003(b)  of  title  39,  United  SUtes 
Code,  is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  a  semicolon  and 
"and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(8)  any  transfers  from  the  Secretary  of 
the  Treasury  from  the  Department  of  the 
Treasury  Forfeiture  Fund  which  shall  be 
available  to  the  Postmaster  General  only  for 
Federal  law  enforcement  related  purposes.". 

(2)  Section  2003(e)(1)  of  title  39.  United 
States  Code,  is  amended  by  Inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "The  Postmaster  General  shall  trans- 
fer from  the  Fund  to  the  Secretary  of  the 
Treasury  for  deposit  in  the  Department  of 
the  Treasury  Forfeiture  Fund  amounts  ap- 
propriate to  reflect  the  degree  of  participa- 
tion of  Department  of  the  Treasury  law  en- 
forcement organizations  (described  in  sec- 
tion 9703(p)  of  title  31)  in  the  law  enforce- 
ment effort  resulting  in  the  forfeiture  pursu- 
ant to  laws  enforced  or  administered  by  the 
Postal  Service.". 

Amendment  No.  3232 
On  page  1811.  after  line  9,  Insert: 

Subtitle  D— Trade  Provisions 

SEC.  8301.  TREATMENT  OF  THE  UNION  OF  SOVIET 
SOCIALIST  REPUBLICS  UNDER  THE 
GENERALIZED  SY.STEM  OF  PREF- 
ERENCES. 

The  table  In  section  502(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2462(b))  is  amended  by  strik- 
ing "Union  of  Soviet  Socialist  Republics". 


(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  222  of  the  Customs  and 
Trade  Act  of  1990. 


MITCHELL  AMENDMENT  NO.  3233 

Mr.  MITCHELL  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

At  the  end  of  subtitle  C  of  title  VI,  insert: 

SEC.     .  TREATMENT  OP  FOOTWEAR  AND  LEATH- 
ER-RELATED PRODUCTS. 

(a)  In  General.— U.S.  Note  2  to  subchapter 
n  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended— 

(1)  in  paragraph  (b).  by  inserting  "foot- 
wear, leather-related  products."  after  "ap- 
parel article,"; 

(2)  by  striking  the  flush  sentence  following 
subparagraph  (ii);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(c)  As  used  In  this  note — 

"(i)  the  term  'beneficiary  country'  means  a 
country  listed  in  general  note  3(c)(v)(A);  and 

"(11)  the  term  'leather-related  products' 
means  articles  of  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel described  in  section  213(h)(1)  of  the 
Caribbean  Basin  Ek)onomic  Recovery  Act  (19 
U.S.C.  2703(h)(1)).". 


D'AMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  3234 

Mr.  PACKWOOD  (for  Mr.  D'Amato, 
for  himself,  and  Mr.  Moynihan)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra,  as  follows: 

The  following  text  is  added  as  subsection 
781(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677j(a))  and  subsections  (c)-(e)  are  renum- 
bered subsections  (d)-(f)  respectively. 

"(c)  Special  Merchandise  Completed  or 
Assembled  in  the  United  States  or  in 
Other  Foreign  Countries.— 

"(1)  Special  provision.— If— 

"(A)  merchandise  sold  in  the  United  States 
is  the  same  class  or  kind  as  any  merchandise 
that  is  the  subject  of  an  antidumping  duty 
order  issued  under  section  736  on  May  9,  1980 
or  August  28.  1991. 

"(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  the  relevant  order  applies  or  supplied 
directly  or  Indirectly  by  an  exporter  or  pro- 
ducer covered  by  the  order,  or  from  parts  or 
components  from  suppliers  that  have  histori- 
cally supplied  the  parts  or  components  to 
that  exporter  or  producer  or  to  any  other  ex- 
porter or  producer  covered  by  the  order,  or 
from  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
parts  or  components  are  supplied  from  the 
foreign  country  or  any  third  country(ies),  or 

"(B)(ii)  before  importation  into  the  United 
States  *  *  * 

"(C)  with  respect  to  merchandise  under 
paragraph  (B)(ii),  the  administering  author- 
ity determines  that  action  is  appropriate 
under  such  paragraph  to  prevent  evasion  of 
such  order,  and 

"(D)  the  difference  between  the  value  of 
such  merchandise  sold  in  the  United  States 
and  the  value  of  the  imported  parts  or  com- 
ponents referred  to  in  subparagraph  (B)(i).  or 
the  merchandise  referred  to  in  subparagraph 
(B)(ii).  is  small. 

The  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  sut>section  (f).  may  in- 
clude within  the  scope  of  the  relevant  order 
the  imported  parts  or  components  referred  to 
in  subparagraph  (B)(1)  that  are  used  in  the 
completion  or  assembly  of  the  merchandise 
in  the  United  States,  or  such  Imported  mer- 
chandise referred  to  in  subparagraph  (B)(ii), 
at  any  time  such  order  is  in  effect. 

Parts  or  components  not  identified  in  sub- 
section (c)(l)(B)(l)  and  merchandise  not  iden- 
tified in  subsection  (c)(l)(B)(il)  shall  not  be 
Included  within  the  scope  of  the  outstanding 
order  if  a  finding  of  circumvention  is  made 
under  this  section. 

"(2)  Factors  to  consider.— In  determining 
whether  to  include  parts  or  components,  or 
merchandise  assembled  or  completed  in  a 
foreign  country,  in  the  relevant  antidumping 
duty  order  under  paragraph  (1),  the  admin- 
istering authority  shall  take  into  account 
such  factors  as — 

"(A)  the  pattern  of  trade, 

"(B)(i)  whether  the  manufacturer  or  ex- 
porter of  the  parts  or  components  described 
in  (l)(B)(i)  is  related  to  the  person  who  as- 
sembles or  completes  the  merchandise  sold 
in  the  United  States  from  the  parts  or  com- 
ponents produced  in  the  foreign  country  with 
respect  to  which  the  order  described  in  sub- 
paragraph (1)(A)  applies,  or 


"(B)(ii)  whether  the  manufacturer  or  ex- 
porter of  the  merchandise  described  in  para- 
graph (l)(B)(ii)  is  related  to  the  person  who 
uses  the  merchandise  described  in  paragraph 
(l)(B)(il)  to  assemble  or  complete  in  the  for- 
eign country  the  merchandise  that  is  subse- 
quently imported  into  the  United  States,  and 

"(ill)  whether  imports  into  the  United 
States  of  the  parts  or  components  described 
in  subparagraph  (l)(B)(i),  or  imports  into  the 
foreign  country  of  the  merchandise  described 
in  paragraph  (l)(B)(il)  (I),  (U)  and  (UI),  have 
increased  after  the  filing  of  the  petition,  is- 
suance of  such  order  or.  if  the  allegation  of 
circumvention  has  been  raised  more  than 
one  year  after  the  issuance  of  such  order, 
have  increased  since  the  time  circumvention 
is 


PACKWOOD  AMENDMENT  NO.  3235 

Mr.  CHAFEE  (for  Mr.  PACKWOOD)  pro- 
posed an  amendment  to  the  bill  H.R. 
11,  supra;  as  follows: 

On  page  1452,  between  lines  6  and  7,  insert: 

PART  V— OTHER  PROVISIONS 

SEC.  4841.  EXTENSION  OF  AUTHOIUTT  FOR  UN- 
DERCOVER OPERATIONS. 

(a)  3-Year  Extension.— 

(1)  In  general.— Subsection  (c)  of  section 
7608  (relating  to  undercover  operations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Termination.— The  provisions  of  this 
subsection  shall  cease  to  apply  on  and  after 
September  1,  1995;  and  all  amounts  expended 
pursuant  to  this  subsection  shall  be  recov- 
ered to  the  extent  possible,  and  deposited  in 
the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts,  before  such  date." 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  7601(c)  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  striking  all  that 
follows  "this  Act"  and  Inserting  a  period. 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1,  1992. 

(b)  Enhanced  Oversight.— 

(1)  ADDrriONAL  inform A-noN  required  in 
reports  to  congress.— Subparagraph  (B)  of 
section  7608(c)(4)  is  amended— 

(A)  by  striking  "preceding  the  period"  in 
clause  (ii). 

(B)  by  striking  "and"  at  the  end  of  clause 
(11),  and 

(C)  by  striking  clause  (ill)  and  Inserting 
the  following: 

"(ill)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
1-year  period  for  which  such  report  is  sub- 
mitted, and 

"(Iv)  the  following  information  with  re- 
spect to  each  undercover  investigative  oper- 
ation pending  as  of  the  end  of  the  1-year  pe- 
riod for  which  such  report  is  submitted  or 
closed  during  such  1-year  period — 

"(I)  the  date  the  operation  began  and  the 
date  of  the  certification  referred  to  in  the 
last  sentence  of  paragraph  (1), 

"(II)  the  total  expenditures  under  the  oper- 
ation and  the  amount  and  general  use  of  the 
proceeds  from  the  operation. 

"(Ill)  a  description  of  the  operation  includ- 
ing the  potential  violation  being  inves- 
tigated, and 

"(IV)  the  results  of  the  operation  including 
the  results  of  criminal  proceedings." 

(2)  AUDrrS    REQUIRED    WITHOUT    REGARD    TO 

AMOUNTS  INVOLVED.— Subparagraph  (C)  of 
section  7608(c)(5)  is  amended  to  read  as  fol- 
lows: 

"(C)  Undercover  investiga-hve  oper- 
ation.— The  term  ■undercover  investigative 
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operation'  means  any  undercover  Investiga- 
tive operation  of  the  Service;  except  that,  for 
purposes  of  subparagraphs  (A)  and  (C)  of 
paragraph  (4).  such  term  only  includes  an  op- 
eration which  Is  exempt  from  section  3302  or 
9102  of  title  31,  United  States  Code." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SKC.  4843.  DISCLOSURE  OF  RETURNS  ON  CASH 
TRANSACTIONS. 

(a)  General  Rule.— Subsection  (1)  of  sec- 
tion 6103  (relating  to  disclosure  of  returns 
and  return  information  for  purposes  other 
than  tax  administration)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(13)  DISCLOSURE  OF  RETURNS  FILED  UNDER 

SECTION  «0MI.— The  Secretary  may,  for  appro- 
priate law  enforcement  purposes  prescribed 
by  regulations,  upon  written  request,  dis- 
close to  officers  and  employees  of— 

"(A)  any  Federal  agency. 

"(B)  any  agency  of  a  State  or  local  govern- 
ment, or 

"(C)  any  agency  of  the  government  of  a 
foreign  country, 

information  contained  on  returns  filed  under 
section  60501.  Any  such  disclosure  shall  be 
made  on  the  same  basis,  and  subject  to  the 
same  conditions,  as  apply  to  disclosures  of 
information  on  reports  filed  under  section 
5313  of  title  31,  United  States  Code;  except 
that  no  disclosure  under  this  paragraph  shall 
be  made  for  purposes  of  the  administration 
of  any  tax  law." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Subsection  (i)  of  section  6103  is  amended 
by  striking  paragraph  (8). 

(2)  Subparagraph  (A)  of  section  6103(p)(3)  is 
amended— 

(A)  by  striking  "(7)(A)(li),  or  (8)"  and  in- 
serting "or  (7)(A)(ii)",  and 

(B>  by  striking  "or  (12)"  and  inserting 
"(12).  or  (13)". 

(3)  The  material  preceding  subparagraph 
(A)  of  section  6103(p)(4)  is  amended— 

(A)  by  striking  "(5),  or  (8)"  and  inserting 
"or  (5)". 

(B)  by  striking  •(i)(3)(BMi)  or  (8)"  and  in- 
serting "(i)(3)(B)(i)".  and 

(C)  by  striking  "or  (12)"  and  inserting 
"(12),  or  (13)". 

(4)  Clause  (11)  of  section  6103(p)(4)(F)  is 
amended — 

(A)  by  striking  "(5),  or  (8)"  and  inserting 
"or  (5)",  and 

(B)  by  striking  "or  (12)"  and  inserting 
"(12),  or  (13)". 

(5)  Paragraph  (2)  of  section  7213<a)  is 
amended  by  striking  "or  (12)"  and  Inserting 
"(12),  or  (13)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SKC.  4S43.  alternative  METHODS  OF  VERIFY- 
ING RETURNS. 

(a)  In  General.— Part  IV  of  subchapter  A 
of  chapter  61  is  amended  by  adding  at  the 
end  the  following  new  section; 
■SEC.  6oa«.  authoritv  to  prescribe  alter- 
native   METHODS    OF    VERIFYING 
RETURNS,  ETC. 

"(a)  AUTHORITY— The  Secretary  may.  on  a 
trial  basis,  provide  for  methods  (other  than 
signing)  for  verifying  returns,  declarations, 
statements,  or  other  documents  required  to 
be  made  under  the  internal  revenue  laws  and 
regulations.  Such  authority  shall  apply  dur- 
ing calendar  years  1993.  1994,  1995,  1996  and 
1997. 

"(b)  Treatment  of  Alternative  meth- 
ods.—Any  document  verified  under  any 
method  adopted  under  subsection  (a)  shall  be 


treated  for  all  purposes  (including  penalties 
for  perjury)  in  the  same  manner  as  a  docu- 
ment verified  by  signature. 

"(c)  Report.— The  Secretary  shall,  no  later 
than  December  31.  1995,  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  the  results  of  any  trial 
conducted  under  subsection  (a)." 

(b)  Report  by  comptroller  General.— 
The  Comptroller  General  of  the  United 
States  shall  study  each  trial  conducted 
under  section  6066  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  (a))  and 
report  to  the  Congress  the  results  of  such 
study  not  later  than  December  31,  1995.  Such 
report  shall  include  recommendations  as  to 
whether,  and  in  what  form,  the  authority 
under  such  section  should  be  continued. 

(c)  Conforming  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  A  of  chap- 
ter 61  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  6066.  Authority  to  prescribe  alter- 
native methods  of  verifying  re- 
turns, etc.  ' 

SEC.  4844.  MILITARY  PERSONNEL  STATIONED 
OUTSIDE  THE  UNITED  STATES  NO 
IX)NGER  EXCLUDED  FROM  EARNED 
INCOME  CREDIT,  ETC. 

(a)  In  General.— Subparagraph  (E)  of  sec- 
tion 32(c)(3)  (defining  qualified  child)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  during  any  period  dur- 
ing which  the  taxpayer  is  stationed  outside 
the  United  States  while  serving  on  extended 
active  duty  (as  defined  in  section  1034(h)(3)) 
with  the  Armed  Forces  of  the  United 
States." 

(b)  Reporting  of  Military  Earned  In- 
come.—Subsection  (a)  of  section  6051  (relat- 
ing to  receipts  for  employees)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (8), 
by  striking  the  period  at  the  end  of  para- 
graph (9)  and  by  inserting  ",  and",  and  by  in- 
serting after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  in  the  case  of  an  employee  who  is  a 
member  of  the  Armed  Forces  of  the  United 
States,  such  employee's  earned  income  as  de- 
termined for  purposes  of  section  32  (relating 
to  earned  income  credit)." 

(c)  Advance  Payment  of  Earned  Income 
Credit  Based  on  Military  Earned  In- 
come.—Paragraph  (1)  of  section  3507(c)  (de- 
fining earned  income  advance  amount)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  the  case  of  an  employee  who  is  a  member 
of  the  Armed  Forces  of  the  United  States, 
the  earned  income  advance  amount  shall  be 
determined  by  taking  into  account  such  em- 
ployee's earned  Income  as  determined  for 
purposes  of  section  32." 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1992. 

(2)  Subsections  (b)  and  (c).— The  amend- 
ments made  by  subsections  (b)  and  (c)  shall 
apply  to  remuneration  paid  after  December 
31,  1992. 

SEC.  4845.  TAX  TREATMENT  OF  CERTAIN  COMBAT 
PAY. 

(a)  Monthly  Exclusion  of  Commissioned 
Officers.— 

(1)  In  general.— Section  112(b)  is  amended 
by  striking  "SSOO"  and  inserting  "the  appli- 
cable amount". 

(2)  Applicable  amount.— Section  112(c)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Applicable  amount.— 


"(A)  In  general.— The  term  'applicable 
amount'  means  S2,000. 

"(B)  Cost-of-living  adjustment.— In  the 
case  of  taxable  years  beginning  after  Decem- 
ber 31,  1994,  the  $2,000  amount  under  subpara- 
graph (A)  shall  be  increased  by  an  amount 
equal  to — 

"(i)  $2,000.  multiplied  by 

"(11)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  except 
that  section  1(f)(3)(B)  .shall  be  applied  for 
purposes  of  this  clause  by  substituting  'cal- 
endar year  1993'  for  'calendar  year  1989'." 

(3)  Effective  date.- The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ice in  a  combat  zone  after  December  31,  1993. 

(b)  Extension  of  Special  Tax  Treatment 
for  Prisoners  of  War  and  Missing  in  Ac- 
tion of  Persian  Gulf  Conflict.— 

(1)  In  general.— Paragraph  (1)  of  section 
112(d),  as  amended  by  subsection  (c)(2)(B),  is 
amended  by  inserting  "or  the  Persian  Gulf 
conflict"  after  "Vietnam  conflict". 

(2)  Conforming  amendment— Paragraph 
(3)  of  section  112(d)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "For 
purposes  of  this  subsection,  an  individual  is 
in  missing  status  as  a  result  of  the  Persian 
Gulf  conflict  if,  immediately  before  such  sta- 
tus began,  the  individual  was  performing 
service  in  the  combat  zone  designated  by  Ex- 
ecutive Order  12744  during  the  period  of  com- 
batant activities,  or  the  individual  was  per- 
forming service  in  Southwest  Asia  and  was 
entitled  to  special  pay  for  hostile  fire  or  im- 
minent danger  under  section  310  of  title  37, 
of  the  United  States  Code  by  reason  of  being 
in  direct  support  of  military  operations  in 
such  combat  zone  during  such  period." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1,  1991. 

(c)  Classification  of  Vietnam  Service.— 

(1)  IN  general.— Section  112(c)(3)  is  amend- 
ed by  inserting  ",  and  May  7.  1975  shall  be 
considered  the  date  of  termination  of  com- 
batant activities  in  the  combat  zone  des- 
ignated in  Executive  Order  11216"  after  "Ex- 
ecutive Order  10195  ". 

(2)  Conforming  amendments.- 

(A)  The  first  sentence  of  section  112(d)(3)  is 
amended  by  striking  ",  and  ends  on  the  date 
designated  by  the  President  by  Executive 
order  as  the  date  of  the  termination  of  com- 
batant activities  in  Vietnam". 

(B)  Paragraphs  (1)  and  (2)  of  section  112(d) 
are  each  amended  by  striking  "during  the 
Vietnam  conflict  as  a  result  of  such  conflict" 
and  inserting  "as  a  result  of  the  Vietnam 
conflict". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  in  the  case  of  the  Persian  Gulf  conflict, 
the  amendment  made  by  paragraph  (2)(B) 
shall  apply  on  and  after  Jeinuary  1, 1991. 

At  tiie  end  of  title  VIII  of  the  Committee 
amendment,  insert: 

SEC.  .  UNRElJ\TED  BUSINESS  INCOME  TAX 

treatment  of  MAILING  LISTS. 

(a)  In  General.— Section  513  (defining  un- 
related trade  or  business)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 
"(i)  Exchanges  and  Rentals  of  Member 
Lists.— 

"(1)  In  general.— In  the  case  of  an  organi- 
zation to  which  this  subsection  applies  for 
any  taxable  year,  the  term  'unrelated  trade 
or  business'  does  not  include  any  trade  or 
business  which  consists  of— 

"(A)  exchanging  names  and  addresses  of 
donors  to  (or  members  of)  such  organization  - 
with  any  other  person,  or 
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"(B)  renting  such  names  and  addresses  to 
any  other  person,  but  only  if  the  aggregate 
income  from  such  rental  for  the  taxable  year 
does  not  exceed  10  percent  of  the  organiza- 
tion's gross  revenue  for  the  taxable  year. 

"(2)  Organizations  to  which  subsection 
applies.- This  subsection  shall  apply  to— 

"(A)  any  organization  which  is  described  in 
section  501  and  contributions  to  which  are 
deductible  under  paragraph  (2)  or  (3)  of  sec- 
tion 170(c),  and 

"(B)  any  organization  described  in  section 
501(c)(4)." 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  513(h)  is  amend- 
ed by  striking  "include—"  and  all  that  fol- 
lows and  inserting  "include  activities  relat- 
ing to  the  distribution  of  low  cost  articles  if 
the  distribution  of  such  articles  is  incidental 
to  the  solicitation  of  charitable  contribu- 
tions." 

(2)  The  subsection  heading  for  section 
513(h)  is  amended  by  striking  "and  Ex- 
changes AND  Rentals  of  Member  Lists". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  ex- 
changes and  rentals  of  member  lists  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act. 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  3236 

Mr.  CHAFEE  (for  Mr.  Breaux,  for 
himself,  Mr.  Graham,  Mr.  Mack,  Mr. 
Johnston,  Mr.  Inouye,  and  Mr.  Akaka) 
proposed  an  amendment  to  the  bill 
H.R.  11,  supra,  as  follows: 

At  the  end  of  the  Committee  Substitute 

add  the  following  new  section. 

SEC.    .  APPUCATION  of  LOW-INCOME  HOUSING 

CREDITS  AND  MORTGAGE  REVENUE 

BONDS      TO      NATURAL      DISASTER 

AREAS. 

(a)  Low-INCOME  Housing  Credits.— 
(1)  Special  rules  in  the  event  of  a  natu- 
ral DISASTER.— 

(A)  Waiver  of  24-month  completion  re- 
quirement.—Section  42(h)(1)(E)  (relating  to 
exception  where  10  percent  of  cost  incurred) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  clause: 

"(iii)  Waiver  in  case  of  natural  disas- 
ter.—In  the  case  of  any  qualified  building 
located  in  a  natural  disaster  area  with  re- 
spect to  which  an  allocation  is  made  before 
the  occurrence  of  the  natural  disaster,  the 
Secretary  may  extend  the  period  described 
in  clause  (1)  to  not  later  than  the  close  of  the 
fourth  calendar  year  following  the  calendar 
year  in  which  the  allocation  is  made." 

(B)  Waiver  of  written  income  certifi- 
cation RECJUIREMENT.- Section  42(1)  (relating 
to  certification  and  other  reports  to  Sec- 
retary) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Special  rules  for  natural  disaster 

AREAS.- 

"(A)  In  GENERAL.— With  respect  any  occu- 
pant of  a  low-income  unit  in  any  quallfled 
low-Income  building  located  in  a  natural  dis- 
aster area  or  any  such  occupant  In  any  other 
qualified  low-income  building  who  imme- 
diately prior  to  such  occupation  resided  in  a 
natural  disaster  area,  tlie  Secretary  may 
waive  the  requirements  of  paragraphs  (1)  and 
(2)  regarding  occupant  income  information 
until  such  information  is  reasonably  obtain- 
able. 

"(B)  Discovery  of  ineligibility.— If  upon 
receipt  of  such  information  the  income  of 
any  occupant  of  a  low-income  unit  in  the 
building  is  determined  to  exceed  the  income 
limitation  under  subsection   (g),   such  unit 


shall  continue  to  be  treated  as  a  low-income 
unit  if  no  subsequently  available  residential 
rental  unit  in  the  building  is  occupied  by  a 
new  resident  whose  income  exceeds  such  in- 
come limitation  and  such  occupant  vacates 
the  unit  upon  the  later  of  the  lease  termi- 
nation or  30  days  after  receipt  of  such  infor- 
mation by  the  Secretary." 

(C)  Waiver  of  tenant  income  limh-a- 
tions.— Section  42(g)(1)  (defining  qualified 
low-income  housing  project)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "With  respect  to  any  tenant  occu- 
pancy a  unit  in  a  qualified  low-income  hous- 
ing project  located  in  a  natural  disaster  area 
who  relocates  to  any  other  unit  of  a  qualified 
low-income  housing  project,  the  Secretary 
may  waive  the  income  limitation  of  subpara- 
graph (A)  or  (B)  if  the  Income  of  such  tenant 
does  not  exceed  140  percent  of  such  income 
limitation." 

(D)  Waiver  of  6-month  residence  require- 
ment.—Section  42(i)(3)(B)  (relating  to  excep- 
tions to  definition  of  low-income  unit)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(V)  Waiver  of  transient  residence  rule 
in  case  of  natural  disaster.— With  respect 
to  any  unit  in  a  building  located  in  a  natural 
disaster  area  or  any  unit  occupied  by  indi- 
viduals who  Immediately  prior  to  such  occu- 
pation resided  in  a  natural  disaster  area,  the 
Secretary  may  waive  the  requirement  of 
clause  (1)  and  allow  the  use  of  such  unit  on 
a  transient  basis." 

(E)  Waiver  on  io-year  rule  for  existing 
buildings.- Section  42(d)(2)(D)  (relating  to 
special  rules  for  subparagraph  (B))  is  amend- 
ed by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  Waiver  in  case  of  natural  disas- 
ter.—The  Secretary  may  waive  the  require- 
ment of  subparagraph  (B)(ii)  with  respect  to 
any  building  located  in  a  natural  disaster 
area." 

(P)  Waiver  of  the  national  pool  ali>oca- 
tion.— Section  42(h)(3)(D)(iii)  (relating  to  for- 
mula for  allocation  of  unused  housing  credit 
carryovers  among  qualified  States)  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  "The  Sec- 
retary may  modify  the  formula  described  in 
the  preceding  sentence  for  any  calendar  year 
with  respect  to  the  allocation  to  any  quali- 
fied State  in  which  is  located  a  natural  dis- 
aster area  to  increase  such  allocation  to 
take  into  account  the  effects  of  such  natural 
disaster. 

(G)  Natural  disaster  area  defined.— Sec- 
tion 42(1)  (relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  Natural  disaster  area.— The  term 
'natural  disaster  area'  means  an  area  deter- 
mined by  the  President  of  the  United  States 
to  warrant  assistance  by  the  Federal  Govern- 
ment under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
July  1,  1992. 

(b)  Mortgage  revenue  bonds.— 

(1)  Waiver  of  dollar  limitation  for  home 
improvement  loans  for  residences  in  natu- 
ral disaster  areas.— Section  I43(k)(4)  (de- 
fining qualified  home  improvement  loan)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"The  $15,000  limitation  specified  in  the  pre- 
ceding sentence  shall  not  apply  to  any  loan 
for  residences  located  in  a  natural  disaster 
area.  For  purposes  of  the  preceding  sentence, 
the  term  'natural  disaster  area'  means  an 
arfea   determined    by    the    President   of   the 


United  States  to  warrant  assistance  by  the 
Federal  CJovernment  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  financ- 
ing provided  on  or  after  June  30,  1992,  and  be- 
fore January  1.  1994. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  3237 

Mr.    CHAFEE   (for   Mr.    McCain,    for 
himself,  Mr.  Inouye,  and  Mr.  Domenici) 
proposed    an    amendment    to    the    bill 
H.R.  11,  supra,  as  follows: 
On  page  1811,  after  line  9,  insert: 

Subtitle  D — Indian  Employment  and 
Investment 
SEC.  8221.  INVESTMENT  TAX  CREDIT  FOR  PROP- 
ERTY ON  INDIAN  RESERVA'nONS. 

(a)  Allowance  of  Indian  Reservation 
Credit.— Section  46  (relating  to  investment 
credits)  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2).  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  ", 
and",  and  by  adding  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  Indian  reservation  credit." 

(b)  Amount  of  Indian  Reservation  Cred- 
it.— 

(1)  In  general.— Section  48  (relating  to  the 
energy  credit  and  the  reforestation  credit)  is 
amended  by  adding  after  subsection  (b)  the 
following  new  subsection: 
"(c)  Indian  Reservation  CREorr.— 
"(1)  In  general.— For  purposes  of  section 
46,  the  Indian  reservation  credit  for  any  tax- 
able year  is  the  Indian  reservation  percent- 
age of  the  qualified  investment  in  qualified 
Indian  reservation  property  placed  in  service 
during  such  taxable  year,  determined  in  ac- 
cordance with  the  following  table: 

"In  the  case  of  qualified    The    Indian    reservation 
Indian       reservation  percentagre  Is: 

property  which  Is: 

Reservation  personal  property  10 

New  reservation  construction  prop-  15 

erty. 

Reservation  infrastructure  invest-         15. 
ment. 

"(2)  Qualified  investment  in  qualified  In- 
dian RESERVATION  PROPERTY  DEFINED.— For 
purposes  of  this  subpart — 

"(A)  In  general.— The  term  'qualified  In- 
dian reservation  property"  means  property — 

"(i)  which  is— 

"(I)  reservation  personal  property, 

"(II)  new  reservation  construction  prop- 
erty, or 

"(ni)  reservation  infrastructure  invest- 
ment, and 

"(ii)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 465(b)(3)(C)). 

The  term  'qualified  Indian  reservation  prop- 
erty' does  not  include  any  property  (or  any 
portion  thereof)  placed  in  service  for  pur- 
poses of  conducting  or  housing  class  I,  II,  or 
in  gaming  (as  defined  in  section  4  of  the  In- 
dian Regulatory  Act  (25  U.S.C.  2703)). 

"(B)  Qualified  investment  in  quaufied 
INDIAN  reservation  PROPERTY.— The  term 
'qualified  investment  in  qualified  Indian  res- 
ervation property'  means — 

"(1)  in  the  case  of  reservation  infrastruc- 
ture investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  infrastructure  invest- 
ment; and 

"(ii)  in  the  case  of  all  other  qualified  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property. 
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"(C)  Reservation  personal  property.— 
The  term  'reservation  personal  property' 
means  qualified  personal  property  which  Is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  Property  shall  not  be 
treated  as  'reservation  personal  property'  if 
It  is  used  or  located  outside  the  Indian  res- 
ervation on  any  regular  basis. 

"(D)  Qualified  personal  property.— The 
term  'qualified  personal  property'  means 
property— 

"(1)  for  which  depreciation  Is  allowable 
under  section  168, 

"(11)  which  is  not— 

"(1)  nonresidential  real  property. 

"(II)  residential  rental  real  property,  or 

"(UI)  real  property  which  is  not  described 
In  (I)  or  (II)  and  which  has  a  class  life  of 
more  than  12.5  years. 

"(E)  New  reservation  construction  prop- 
erty.—The  term  'new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty— 

"(i)  which  is  located  in  an  Indian  reserva- 
tion, 

"(11)  which  is  used  by  the  taxpayer  within 
an  Indian  reservation  predominantly  in  the 
active  conduct  of  a  trade  or  business,  and 

"(Hi)  which  is  originally  placed  in  service 
by  the  taxpayer. 

"(F)  Qualified  real  property —The  term 
'qualified  real  property'  means  property  de- 
scribed in  clause  (I),  (II),  or  (HI)  of  subpara- 
graph (D)(ii). 

"(G)  RESERVA-nON  INFRASTRUCrrURE  INVEST- 
MENT DEFINED.— 

"(1)  In  GENERAL.— The  term  'reservation  in- 
frastructure investment'  means  qualified 
personal  property  or  qualified  real  property 
which— 

"(I)  benefits  the  tribal  infrastructure. 

"(II)  is  available  to  the  general  public,  and 

"(III)  is  placed  in  service  in  connection 
with  the  ta.xpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(11)    PROPERTY    MAY    BE    LOCATED    OUTSIDE 

THE  RESERVATION.— Qualified  personal  prop- 
erty and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  infrastructure  in 
the  reservation,  and  shall  include,  but  not  be 
limited  to,  roads,  power  lines,  water  sys- 
tems, railroad  spurs,  and  communications  fa- 
cilities. 

"(3)  Real  estate  rentals.— For  purposes 
of  this  section,  ownership  (or  leaseholding) 
of  residential,  commercial,  or  industrial  real 
property  within  an  Indian  reservation  for 
rental  shall  be  treated  as  the  active  conduct 
of  a  trade  or  business  in  an  Indian  reserva- 
tion. 

"(4)  Indian  reservation  defined.— For 
purposes  of  this  subpart,  the  term  'Indian 
reservation'  means  a  reservation,  as  defined 
In— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(5)  Limitation  based  on  unemployment.— 

"(A)  General  rule.— The  Indian  reserva- 
tion credit  allowed  under  section  46  for  any 
taxable  year  shall  equal— 

"(i)  if  the  Indian  unemployment  rate  on 
the  applicable  Indian  reservation  for  which 
the  credit  is  sought  exceeds  300  percent  of 
the  national  average  unemployment  rate  at 
any  time  during  the  calendar  year  in  which 
the  property  is  placed  in  service  or  during 
the  immediately  preceding  2  calendar  years, 
100  percent  of  such  credit. 


"(ii)  if  such  Indian  unemployment  rate  ex- 
ceeds 150  percent  but  not  300  percent,  50  per- 
cent of  such  credit,  and 

"(ill)  if  such  Indian  unemployment  rate 
does  not  exceed  ISO  percent,  0  percent  of  such 
credit. 

"(B)  Special  rule  for  large  projects.— 
In  the  case  of  a  qualified  Indian  reservation 
property  which  has  (or  is  a  component  of  a 
project  which  has)  a  projected  construction 
period  of  more  than  2  years  or  a  cost  of  more 
than  $1,000,000,  subparagraph  (A)  shall  apply 
by  substituting  'during  the  earlier  of  the  cal- 
endar year  in  which  the  taxpayer  enters  into 
a  binding  agreement  to  make  a  qualified  in- 
vestment or  the  first  calendar  year  in  which 
the  taxpayer  has  expended  at  least  10  percent 
of  the  taxpayer's  qualified  investment,  or 
the  preceding  calendar  year'  for  'during  the 
calendar  year  in  which  the  property  is  placed 
in  service  or  during  the  immediately  preced- 
ing 2  calendar  years'. 

"(C)  Determination  ok  Indian  unemploy- 
ment.—For  purposes  of  this  paragraph,  with 
respect  to  any  Indian  reservation,  the  Indian 
unemployment  rate  shall  be  based  upon  Indi- 
ans unemployed  and  able  to  work,  and  shall 
be  certified  by  the  Secretary  of  the  Inte- 
rior." 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodging)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ";  and,"  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

"(E)  new  reservation  construction  prop- 
erty." 

(c)  Recapture.— Subsection  (a)  of  section 
50  (relating  to  recapture  in  case  of  disposi- 
tions, etc.),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rules  for  indian  reserva- 
tion property.— 

"(A)  In  general.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit— 

"(1)  is  disposed  of,  or 

"(ii)  in  the  case  of  reservation  personal 
property— 

"(I)  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"(U)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed in  subparagraph  (B). 

"(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  been  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g)." 

(d)  Basis  adjustment  To  Reflect  invest- 
ment Credit.— Paragraph  (3)  of  section  50<c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  is  amended  by  striking  "en- 
ergy credit  or  reforestation  credit"  and  in- 
serting "energy  credit,  reforestation  credit 
or  Indian  reservation  credit  other  than  with 
respect  to  any  expenditure  for  new  reserva- 
tion construction  property". 

(e)  Certain  Governmental  Use  Property 
To  Qualify.— Paragraph  (4)  of  section  50(b) 
(relating  to  property  used  by  governmental 


units  or  foreign  persons  or  entities)  is 
amended  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  respec- 
tively, and  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  Exception  for  reservation  infra- 
structure investment.— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment." 

(f)  CLERICAL  Amendments.— 

(1)  The  caption  of  section  48  Is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ";  Indian  Reservation  Credit," 

(2)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  the  following: 

"Sec.  48.  Energy  Credit:  reforestation  credit; 
Indian  reservation  credit." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1992. 

SEC.  8222.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  E.mpi/iyment 
Credit.— Section  38(b)  (relating  to  general 
business  credits),  as  amended  by  section 
1105(b).  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (7).  by  striking  the  period 
at  the  end  of  paragraph  (8)  and  inserting  ". 
plus",  and  by  adding  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  the  Indian  employment  credit  as  de- 
termined under  section  45(a)." 

(b)  Amount  of  Indian  Employment  Cred- 
it.—Subpart  D  of  Part  IV  of  subchapter  A  of 
chapter  1  (relating  to  business  related  cred- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

■■SEC.  43.  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  Amount  of  Credit.— For  purposes  of 
section  38,  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  is  10  per- 
cent (30  percent  in  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
the  lesser  of  — 

"(1)  the  sum  of— 

"(A)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(B)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable 
year;  or 

(2)  the  credit  limitation  amount  deter- 
mined under  subsection  (e). 

"(b)  Qualified  Wages;  Qualified  Em- 
ployee Health  Insurance  Costs.— For  pur- 
poses of  this  section— 

"(1)  Qualified  wages.— The  term  'qualified 
wages'  means  any  wages  paid  or  Incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

"(2)  Qualified  employee  health  insur- 
ance costs.— 

"(A)  In  general.- The  term  'qualified  em- 
ployee health  insurance  costs'  means  any 
amount  paid  or  Incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount 
is  attributable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 

SALARY         REDUCTION  ARRANGEMENTS.— No 

amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "qualified 
employee"  means,  with  respect  to  any  pe- 
riod, any  employee  of  an  employer  If— 
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"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation, 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  in  which  the  serv- 
ices are  performed,  and 

"(C)  the  employee  began  work  for  such  em- 
ployer on  or  after  July  1,  1992. 

"(2)  Credit  allowed  only  for  first  t 
YEARS.— An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer. 

"(3)  Individuals  receiving  wages  in  ex- 
cess OF  SJO.ooo  NOT  eligible.— An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  If  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
S30,000.  The  Secretary  shall  adjust  the  $30,000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1991  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 41S(d). 

"(4)  EmpijOyment  must  hk  trade  OR  busi- 
ness employment.— An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  by  the  employer 
to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  or  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applies 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  sub- 
section (f)(2). 

"(5)  Certain  employees  not  eligible.— 
The  term  'qualified  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A),  (B),  or  (Oof  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)), 

"(C)  any  individual  who  is  neither  an  en- 
rolled member  of  an  Indian  tribe  nor  the 
spouse  of  an  enrolled  member  of  an  Indian 
tribe,  and 

"(D)  any  individual  if  the  services  per- 
formed by  such  individual  for  the  employer 
involve  the  conduct  of  class  I.  11.  or  III  gam- 
ing as  defined  in  section  4  of  the  Indian  Gam- 
ing Regulatory  Act  (25  U.S.C.  2703),  or  are 
performed  in  a  building  housing  such  gaming 
activity. 

"(6)  Indian  tribe  defined.— The  term  'In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in,  or  established  pursuant  to,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The 
term  'Indian  reservation'  means  a  reserva- 
tion, as  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10)). 

"(d)  Early  Termination  of  Employment 

BY  EMPIX)YER.— 

"(1)  In  general.— If  the  employment  of 
any  employee  Is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 


'"(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (If  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

'"(2)  Carrybacks  and  carryovers  ad- 
justed.— In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 
cases.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to— 

"(i)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer, 

""(ii)  a  termination  of  employment  of  an  In- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

"'(ill)  a  termination  of  employment  of  an 
individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

"(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1),  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

'"(1)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

""(ii)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule. — Any  Increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of — 

""(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"'(B)  determining  the  amount  of  the  tax 
imposed  by  section  56." 

"(e)  Credit  Limitation  Amount.— For  pur- 
poses of  this  section— 

"(1)  Credit  limitation  amount  defined.— 
The  credit  limitation  for  a  taxable  year  shall 
be  an  amount  equal  to  the  credit  rate  (10  or 
30  percent  as  determined  under  subsection 
(a))  multiplied  by  the  increased  credit  base. 

"(2)  Increased  credit  base.— The  in- 
creased credit  t>ase  for  a  taxable  year  shall 
be  the  excess  of — 

"(A)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  by  the  employer  during  the 
taxable  year  with  respect  to  employees 
whose  wages  (paid  or  incurred  by  the  em- 
ployer) during  the  taxable  year  do  not  exceed 
the  amount  determined  under  paragraph  (3) 
of  subsection  (c),  over 

"(B)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  during  calendar  year  1991 
with  respect  to  employees  whose  wages  (paid 
or  incurred  by  the  employer)  during  1991  did 
not  exceed  $30,000. 

"(3)  Special  rule  for  short  taxable 
YEARS. — For  any  taxable  year  having  less 
than  12  months— 


"(A)  the  amounts  paid  or  incurred  by  the 
employer  shall  be  annualized  for  purposes  of 
determining  the  increased  credit  base,  and 

"'(B)  the  credit  limitation  amount  shall  be 
multiplied  by  a  fraction,  the  numerator  of 
which  is  the  number  of  days  in  the  taxable 
year  and  the  denominator  of  which  is  365. 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"'(1)  Wages.— The  term  "wages'  has  the 
same  meaning  given  to  such  term  in  section 
51,  except  that  paragraph  (4)  of  section  51(c) 
shall  not  apply. 

""(2)  Controlled  groups.- 

""(A)  All  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section. 

""(B)  The  credit  (if  any)  determined  under 
this  section  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
wages  and  qualified  employee  health  insur- 
ance costs  giving  rise  to  such  credit. 

'"(3)  Certain  other  rules  made  applica- 
ble.— Rules  similar  to  the  rules  of  section 
51(k)  and  subsections  (c),  (d),  and  (e)  of  sec- 
tion 52  shall  apply." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following: 

"'Sec.  45.  Indian  employment  credit." 

(d)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  December  31.  1992. 

SEC.    8223.    COORDINA'nON    WITH    ENTERPRISE 
ZONES. 

Nothwithstanding  the  provisions  of  sub- 
chapter U  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986,  no  Indian  reservation  enter- 
prise zones  shall  be  designated,  and  no  area 
within  any  Indian  reservation  shall  be  des- 
ignated as  a  tax  enterprise  zone. 


BENTSEN  AMENDMENT  NO.  3238 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .    AMENDMENT    TO    THE    CARIBBEAN 

BASIN  ECONOMIC  RECOVERY  ACT. 

(a)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  that^ 

(A)  countries  in  the  Western  Hemisphere 
are  currently  considering  more  integrated 
and  liberalized  trade  relations,  including  free 
trade  agreements,  free  trade  zones,  restruc- 
tured tariffs,  debt  relief,  removal  of  foreign 
investment  barriers,  and  other  economic 
measures; 

(B)  Mexico  and  the  United  States  have  for- 
mally announced  their  plan  to  negotiate  a 
possible  bilateral  free  trade  agreement  simi- 
lar to  the  agreement  between  the  United 
States  and  Canada; 

(C)  a  freer  trade  environment  may  improve 
the  economies  of  Mexico  and  Latin  American 
and  Caribbean  countries  and  in  turn  remove 
incentives  for  illegal  immigration  into  the 
United  States: 

(D)  the  congressional ly  appointed  Commis- 
sion for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Development 
has  recommended  that  the  United  States 
promote  economic  growth  in  Mexico.  South 
and  Central  America,  Canada,  and  the  Carib- 
bean. I)ecause  the  Commission  believes  such 
growth  will  decrease  illegal  immigration 
into  the  United  States  from  these  regions; 

(E)  the  European  economic  integration 
process,  which  will  be  completed  by   1992, 


28216 


CONGRESSIONAL  RECORD— SENATE 


demonstrates  the  benefits  that  can  be  de- 
rived if  countries  trade  with  and  interact 
economically  with  other  countries  in  the 
same  hemisphere; 

(F)  solid  economic  relationships  between 
the  United  States  and  other  Western  Hemi- 
sphere countries  Involve  complex  issues 
which  require  continuing  detailed  study  and 
discussion; 

(G)  the  economic  interdependency  of  West- 
ern Hemisphere  countries  requires  that  a 
center  be  established  in  the  southern  United 
States  to  promote  better  trade  and  economic 
relations  among  the  nations  of  the  Western 
Hemisphere;  and 

(H)  such  a  center  should  be  established  in 
the  State  of  Texas  because  that  State  is  the 
primary  bridge  through  which  Latin  Amer- 
ica does  business  with  the  United  States. 

(2)  PURPOSES.— The  purposes  of  this  section 
are  to — 

(A)  establish  a  center  devoted  to  studying 
and  supporting  better  economic  relations 
among  Western  Hemisphere  countries; 

(B)  give  the  center  responsibility  for  study- 
ing the  short-  and  long-term  implications  of 
freer  trade  and  more  liberalized  economic  re- 
lations among  countries  from  North  and 
South  America,  and  from  the  Caribbean 
Basin;  and 

(C)  provide  a  forum  where  scholars  and  stu- 
dents from  'Western  Hemisphere  countries 
can  meet,  study,  exchange  views,  and  con- 
duct activities  to  increase  economic  rela- 
tions between  their  respective  countries. 

(b)  ESTABLISHMKNT  OF  THE  CENTER  FOR  THE 
irtJDY    OF    WESTERN    HEMISPHERIC    TRADE.— 

The  Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701  et  seq.)  is  amended  by  insert- 
ing after  section  218  the  following  new  sec- 
tion: 

*«EC.  219.  CENTER  FOR  THE  STUDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

"(a)  EISTA BUSH MENT.— The  Commissioner 
of  Customs,  after  consultation  with  the 
International  Trade  Commission  (hereafter 
in  this  section  referred  to  as  the  'Commis- 
sion'), is  authorized  and  directed  to  make  a 
grant  to  an  institution  of  higher  education 
or  a  consortium  of  such  institutions  to  assist 
such  institution  in  planning,  establishing, 
and  operating  a  Center  for  the  Study  of 
Western  Hemispheric  Trade  (hereafter  in 
this  section  referred  to  as  the  'Center').  The 
Center  shall  be  established  not  later  than 
June  30.  1993. 

"(b)  Scope  of  the  Center.— The  Center 
shall  be  a  year-round  program  operated  by 
an  institution  of  higher  education  located  in 
the  State  of  Texas  (or  a  consortium  of  such 
institutions),  the  purpose  of  which  is  to  pro- 
mote and  study  trade  between  and  among 
Western  Hemisphere  countries.  The  Center 
shall  conduct  activities  designed  to  examine 
negotiation  of  free  trade  ag-reements.  adjust- 
ing tariffs,  reducing  nontariff  barriers,  im- 
proving relations  among  customs  officials, 
and  promoting  economic  relations  among 
countries  in  the  Western  Hemisphere. 

"(c)  Consultation;  Selection  Criteria.— 
The  Commissioner  of  Customs  and  the  Com- 
mission shall  consult  with  appropriate  public 
and  private  sector  authorities  with  respect 
to  planning  and  establishing  the  Center.  In 
selecting  the  appropriate  institution  of  high- 
er education,  the  Commissioner  of  Customs 
and  Che  Commission  shall  give  consideration 
to— 

"(1)  the  institution's  ability  to  carry  out 
the  programs  and  activities  described  in  this 
section;  and 

"(2)  any  resources  the  institution  can  pro- 
vide the  Center  in  addition  to  Federal  funds 
provided  under  this  program. 


"(d)  Programs  and  Activities.— The  Cen- 
ter shall  conduct  the  following  activities: 

"(1)  Provide  forums  for  international  dis- 
cussion and  debate  for  representatives  from 
countries  in  the  Western  Hemisphere  regard- 
ing issues  which  affect  trade  and  other  eco- 
nomic relations  within  the  hemisphere. 

"(2)  Conduct  studies  and  research  projects 
on  subjects  which  affect  Western  Hemisphere 
trade,  including  tariffs,  customs,  regional 
and  national  economics,  business  develop- 
ment and  finance,  production  and  personnel 
management,  manufacturing,  agriculture, 
engineering,  transportation,  immigration, 
telecommunications.  medicine,  science, 
urban  studies,  border  demographics,  social 
anthropology,  and  population. 

"(3)  Publish  materials,  disseminate  infor- 
mation, and  conduct  seminars  and  con- 
ferences to  support  and  educate  representa- 
tives from  countries  in  the  Western  Hemi- 
sphere who  seek  to  do  business  with  or  invest 
in  other  Western  Hemisphere  countries. 

"(4)  Provide  grants,  fellowships,  endowed 
chairs,  and  financial  assistance  to  outstand- 
ing scholars  and  authorities  from  Western 
Hemisphere  countries. 

"(5)  Provide  grants,  fellowships,  and  other 
financial  assistance  to  qualified  graduate 
students,  from  Western  Hemisphere  coun- 
tries, to  study  at  the  Center. 

"(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Western  hemisphere  countries.— The 
terms  'Western  Hemisphere  countries', 
"countries  in  the  Western  Hemisphere",  and 
"Western  Hemisphere"  mean  Canada,  the 
United  States,  Mexico,  countries  located  in 
South  America,  beneficiary  countries  (as  de- 
fined by  section  212).  the  Commonwealth  of 
Puerto  Rico,  and  the  United  States  Virgin 
Islands. 

"(2)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education" 
has  the  meaning  given  such  term  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

"(f)  Fees  for  Seminars  and  Publica- 
tions.—Notwithstanding  any  other  provision 
of  law.  a  grant  made  under  this  section  may 
provide  that  the  Center  may  charge  a  rea- 
sonable fee  for  attendance  at  seminars  and 
conferences  and  for  copies  of  publications, 
studies,  reports,  and  other  documentu  the 
Center  publishes.  The  Center  may  waive  such 
fees  in  any  case  in  which  it  determines  im- 
posing a  fee  would  impo.se  a  financial  hard- 
ship and  the  purposes  of  the  Center  would  be 
served  by  granting  such  a  waiver.". 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
SIO.OIW.OOO  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  in  the  3  succeeding  fis- 
cal years  to  carry  out  the  purposes  of  this 
section. 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  3239 

Mr.  SASSER  (for  himself.  Mr.  Rik- 
GLE,  Mr.  Danforth,  and  Mr.  Gorton) 
proposed  an  amendment  to  the  bill 
H.R.  11,  supra,  as  follows: 

At  the  appropriate  place  in  the  Committee 
amendment,  insert: 

SEC.    .    TREATMENT    OF    CERTAIN    TRANSPOR- 
TATION INCOME. 

(a)  In  General.— Section  863(c)(1)  is 
amended  to  read  as  follows: 

"(1)  Transportation  income  rfxsinning 
and  ending  in  the  united  states  and  cer- 
tain leasing  income.— The  following  items 
of  gross  income  shall  be  treated  as  Income 
from  sources  within  the  United  States: 
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"(A)  All  transportation  Income  attrib- 
utable to  transportation  which  begins  and 
ends  in  the  United  States. 

"(B)  All  transportation  income  attrib- 
utable to  the  leasing  of  aircraft  (excluding 
containers)  directly  or  indirectly  to  a  United 
States  resident,  (as  defined  in  section  865(g)), 
for  use  by  the  United  States  resident,  except 
that  this  subparagraph  shall  only  apply  to 
income  from  the  leasing  of  aircraft  manufac- 
tured in  the  United  States." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  lease 
agreement  made  after  July  1.  1993,  in  taxable 
years  ending  after  such  date. 


ADDITIONAL  STATEMENTS 


A  WINDOW  OF  OPPORTUNITY  TO 
CURB  TV  VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  we  have 
just  passed  the  midpoint  of  the  3-year 
Television  Violence  Act,  signed  into 
law  in  December  1990. 

The  act  temporarily  waives  antitrust 
laws  to  allow  the  members  of  the  tele- 
vision lndustr.v  to  devise,  consider,  and 
implement  voluntary  guidelines  on 
televised  violence.  By  now,  the  re- 
search evidence  clearly  shows  that  ex- 
cessive violence  on  TV  harms  children 
and  contributes  to  the  rising  level  of 
violence  in  our  society. 

In  the  last  2  months  the  three  major 
broadcast  networks  have  used  the  law 
to  convene  meetings  to  discuss  this 
issue,  and  the  cable  industry  has  com- 
missioned a  study  on  this  subject  that 
is  due  in  the  next  few  weeks. 

Though  these  signs  of  movement  are 
welcome,  it  remains  to  be  seen  whether 
the  television  industry  will  let  this  law 
expire  at  the  end  of  next  year  without 
coming  up  with  meaningful  new  efforts 
to  reduce  the  amount  of  violence  on 
our  airwaves.  It  also  remains  to  be  seen 
whether  the  viewing  public  will  allow 
this  to  happen  without  letting  their 
voices  be  heard. 

Mr.  President,  I  call  to  the  attention 
of  my  colleagues  an  editorial  on  this 
subject  from  the  Salem  News  in  Salem. 
OH,  that  recently  came  to  my  atten- 
tion. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  in  full. 
The  editorial  follows: 

Simon  Says:  Do  Touch  That  Dial 
Sen.  Paul  Simon  (D-Ill.)  is  adamant  that 
violence  on  television  Is  causing  violence  in 
our  society.  But  what  can  be  done  about  it  in 
a  free  society? 

We  are  now  midway  through  the  three-year 
Television  Act,  signed  Into  law  in  December, 
1990.  Through  the  act,  authored  by  Simon, 
the  television  industry  (networks,  cable, 
independents,  producers  and  creative  talent, 
and  local  stations)  was  granted  a  three-year 
exemption  to  develop  and  Implement  vol- 
untary. Industry-written  guidelines  on  TV 
violence.  But  with  the  exception  of  the  cable 
industry.  Simon  reports,  the  television  in- 
dustry "seems  to  be  in  a  test  pattern,  hoping 
the  law  will  lapse  before  the  public  notices." 
The  National  Cable  Television  Association 
has  responded  by  commissioning  an  inten- 
sive study  of  TV  violence  in  cable  program- 
ming, and  due  later  this  year. 
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In  the  meantime,  Simon  says  in  a  release, 
"research  evidence  continues  to  mount 
showing  that  excessive  exposure  to  TV  vio- 
lence harms  children  and  contributes  to  real- 
life  violence  in  society." 

Simon  took  the  Senate  Floor  recently  to 
mark  the  mid-point  and  to  call  public  atten- 
tion to  the  industry's  inaction.  The  follow- 
ing information  appeared  in  the  Congres- 
sional Record  of  Tuesday,  June  30,  1992,  in 
which  Simon  (in  addition  to  his  own  state- 
ments) submitted  the  article  "Television  and 
Violence"  by  Dr.  Brandon  S.  Centerwall  of 
the  Department  of  Psychiatry  and  Behav- 
ioral Sciences.  University  of  Washington,  Se- 
attle. 

Simon  said  in  defense  of  "real  news'"  re- 
porting, "violence  on  the  news  does  not 
glamorize  violence.  Entertainment  violence 
glamorizes  violence." 

Centerwall's  article  says  "the  impact  of 
television  on  children  is  best  understood 
within  the  context  of  normal  child  develop- 
ment." Children  are  born  "'with  an  instinc- 
tive capacity  and  desire  to  imitate  adult 
human  behavior."  However,  they  "do  not 
possess  an  instinct  for  gauging  whether  a  be- 
havior ought  to  he  imitated.""  A  young  child 
cannot  always  distinguish  fact  from  fantasy. 

The  Centerwall  article  says  as  children  get 
older  they  know  better,  '"but  the  earliest  and 
deepest  impressions  were  laid  down  when  the 
child  saw  television  as  a  factual  source  of  in- 
formation about  a  world  outside  their  homes 
where  violence  is  a  daily  commonplace  and 
(where)  the  commission  of  violence  is  gen- 
erally powerful,  exciting,  charismatic,  and 
efficacious." 

The  lengthy  Centerwall  article  contains 
detailed  statistical  accounts  of  how  the  in- 
troduction of  television  in  certain  societies 
has  affected  the  homicide  rate  (when  the 
"television  generation"  of  that  society 
comes  of  age). 

But,  says  Centerwall,  just  as  "in  the  war 
against  tobacco,  the  tobacco  industry  is  the 
last  group  from  whom  we'd  expect  any  mean- 
ingful action,"  so  we  cannot  expect  the  tele- 
vision Industry  (which  is  "in  the  business  of 
selling  audiences  to  advertisers")  to  take 
voluntary  action  that  would  have  a  negative 
impact  on  its  revenue. 

Centerwall  says,  for  example.  If  the  de- 
mand for  tobacco  decreases  by  1  percent, 
that  industry  would  lose  $250  million  annu- 
ally. Likewise,  if  the  television  audience 
were  to  decrease  by  1  percent,  the  television 
Industry  could  lose  S250  million  annually  in 
advertising  revenue. 

Back  to  the  basics.  The  solution.  "For 
children,  less  TV  is  better,  especially  violent 
TV."  says  the  Centerwall  article. 

Centerwall's  summary  is  sensible:  "It  is 
not  reasonable  to  address  the  problem  of 
motor  vehicle  fatalities  by  calling  for  a  ban 
on  cars.  Instead,  we  emphasize  safety  seats, 
good  traffic  signs,  and  driver  education. 
Similarly,  to  address  the  problem  of  violence 
caused  by  exposure  to  television,  we  need  to 
emphasize  time-channel  locks,  program  rat- 
ing systems,  and  education  of  the  public  re- 
garding good  viewing  habits."* 
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IN  RECOGNITION  OF  THE  CON- 
TRIBUTIONS OF  CHIEF  (%EN 
LYONS  OF  THE  ONONDAGA  "NA- 
TION OF  THE  IROQUOIS  CONFED- 
ERACY TO  THE  PUBLICATION  OF 
"EXILED  IN  THE  LAND  OF  THE 
FREE" 

•  Mr.   INOUYE.   Mr.   President,   I  rise 
today  in  recognition  of  the  Important 


contributions  that  a  highly  respected 
Indian  leader.  Chief  Oren  Lyons  of  the 
Onondaga  Nation  of  the  Iroquois  Con- 
federacy, has  made  to  a  publication 
that  will  be  officially  presented  to  the 
Select  Committee  on  Indian  Affairs  on 
October  12,  1992.  I  am  proud  to  call  this 
great  leader  my  friend  and  advisor. 

Mr.  President,  in  November  of  1986,  I 
assumed  the  position  of  the  chairman 
of  the  Senate  Select  Committee  on  In- 
dian Affairs.  At  that  time,  I  am  sad  to 
report  that  like  many  other  Ameri- 
cans, I  knew  very  little  about  the  con- 
tributions that  this  Nation's  first 
Americans  have  made  to  the  fabric  of 
American  society.  I  was  soon  to  learn 
that  the  ignorance  regarding  the  na- 
tive people  of  America  is  pervasive. 

Apparently,  few  Americans  are  aware 
that  the  fundamental  structure  of  our 
democratic  form  of  government  has  its 
origins  in  the  Iroquois  Confederacy. 
Many  may  not  know  that  the  debates 
of  the  Continental  Congress  contain 
many  references  to  the  Indian  nations. 
Few  know  that  it  was  the  Indians  who 
enabled  Gen.  George  Washington  and 
his  troops  to  survive  the  winter  at  Val- 
le.y  Forge.  It  is  not  well  known  that  In- 
dian people  fought  side  by  side  with  the 
soldiers  of  the  American  Revolution, 
nor  is  it  well  known  that  more  Amer- 
ican Indians  have  served  in  the  Armed 
Forces  of  the  United  States  in  every 
military  action  since  the  time  of  the 
Revolutionary  War,  in  numbers  propor- 
tionately far  greater  than  any  other 
ethnic  group  in  the  United  States. 

Many  Americans  have  no  idea  that 
historians  and  anthropologists  suggest 
that  there  were  a  minimum  of  10  mil- 
lion, and  as  many  as  50  million  native 
people  residing  in  the  land  that  subse- 
quently became  the  United  States  prior 
to  European  contact.  And  because  the 
era  known  as  the  Indian  wars  era  is  not 
typically  documented  in  basic  history 
primers,  it  may  well  be  that  most 
Americans  are  unaware  that  the  effort 
to  control  greater  areas  of  land  then 
occupied  by  the  Indians,  decimated  the 
Indian  population  so  effectively  that 
there  were  approximately  250.000  In- 
dian people  remaining  in  the  United 
States  at  the  end  of  the  Indian  wairs 
era. 

Nor  is  the  fact  that  Indian  people 
once  exercised  dominion  and  control 
over  550  million  acres  of  land,  and  that 
through  conquest,  and  all  too  fre- 
quently misrepresentation,  those  lands 
were  systematically  taken  from  the  In- 
dians, so  that  today,  they  are  left  with 
less  than  50  million  acres  of  land. 

The  Indian  nations  entered  into  800 
treaties  with  the  United  States.  These 
were  solemn  and  sacred  documents 
that  promised  the  Indians  that  "as 
long  as  the  rivers  flow,  and  the  Sun 
rises  in  the  east",  the  lands  and  the  re- 
sources that  had  been  secured  to  them 
would  be  protected  in  perpetuity.  In  ex- 
change for  the  cession  of  vast  amounts 
of  land,  the  Indians  were  promised  that 


the  Great  White  Father  would  provide 
them  with  health  care  and  education 
for  all  the  generations  to  come. 

The  Indian  people  lived  up  to  the 
commitments  they  made  in  those  trea- 
ties. The.v  sacrificed  their  ancestral 
homes,  the  lands  upon  which  they 
hunted  and  fished  and  gathered  berries 
and  roots  for  their  subsistence.  They 
were  and  remain  today  people  who  re- 
vere the  mother  Earth  and  her  bounty, 
people  who  were  environmentalists  and 
conservationists  long  before  those 
terms  gained  common  currency. 

However,  those  800  treaties  were  only 
honored  unilaterally.  The  U.S.  Senate 
refused  to  ratify  430  of  them,  even 
though  the  Government  charged  the 
Indians  with  living  up  to  the  terms  of 
those  treaties.  Even  more  tragically,  of 
the  370  treaties  that  were  ratified,  the 
United  States  proceeded  to  violate  pro- 
visions in  every  single  one. 

Perhaps  it  is  because  there  are  many 
chapters  in  what  we  term  "American" 
history  which  record  atrocities  and 
cruelties  of  the  worst  kind  imposed 
upon  the  native  people  of  America, 
that  our  history  books  evidence  a  re- 
luctance to  view  American  history 
from  the  perspective  of  native  people. 

So  it  is  with  much  enthusiasm  that  I 
commend  this  publication  to  the  Amer- 
ican people.  Our  children  and  their 
children  should  know  the  true  story  of 
our  history.  They  should  read  from 
those  pages  of  history  of  which  we  can 
be  proud,  and  they  should  also  know 
that  there  are  a  people  of  this  Nation 
upon  whose  ancestral  lands  we  now  re- 
side— a  people  who  sacrificed  their 
homelands  so  that  we  could  build  a 
country  called  America— a  people  who 
despite  the  great  adversity  we  thrust 
upon  them,  gave  generously  of  them- 
selves in  every  respect.  This  is  a  chap- 
ter of  history  that  we  must  all  have 
the  opportunity  to  learn  and  a  chapter 
that  we,  as  Americans,  must  never  for- 
get. 

Mr.  President,  I  call  upon  my  col- 
leagues to  join  me  in  expressing  our 
deep  appreciation  to  Chief  Oren  Lyons 
for  his  years  of  dedication  to  this  ef- 
fort.* 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  who  have 
inquired  with  respect  to  the  schedule 
for  next  week,  the  Senate  will  begin 
consideration  of  the  ratification  of  the 
START  Treaty  at  I  p.m.  on  Monday, 
September  28.  Thei-e  will  be  no  rollcall 
votes  on  that  day.  Those  Senators  who 
wish  to  proceed  to  participate  in  that 
debate  should  be  present. 

It  had  been  my  hope  and  my  inten- 
tion that  we  could  proceed  to  consider- 
ation of  that  bill  without  the  necessity 
of  filing  a  cloture  motion.  But  as  all 
Senators  know  who  were  present  last 
evening,  the  distinguished  Senator 
from  Wyoming,   Senator  Wallop,  ex- 
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pressed  his  objection  to  proceeding  in 
the  manner  which  I  proposed,  and 
therefore,  having  no  alternative.  I  filed 
a  cloture  motion  on  the  START  Treaty 
today.  Under  Senate  rules,  that  cloture 
motion  will  ripen  on  Tuesday  morning. 
Unless  there  is  agreement  to  the  con- 
trary, a  vote  on  cloture  on  the  START 
Treaty  will  occur  approximately  1  hour 
after  the  Senate  convenes  on  Tuesday 
morning. 

It  is  presently  my  intention  that  the 
Senate  will  convene  at  or  about  9  a.m. 
on  Tuesday,  and  therefore  a  cloture 
vote  on  START  should  occur  at  ap- 
proximately or  shortly  after  10  a.m.  on 
Tuesday  morning. 

When  we  complete  action  on  the 
START  Treaty,  it  is  my  intention  to 
attempt  to  turn  to  consideration  of  the 
authorization  bill  for  the  National  In- 
stitutes of  Health,  which  includes  im- 
portant provisions  regarding  fetal  tis- 
sue research.  Since  I  cannot  now  know 
when  we  will  complete  action  on  the 
START  Treaty.  I  am  unable  to  state 
precisely  when  we  will  begin  that  con- 
sideration or  under  what  cir- 
cumstances. But  I  want  Senators  to 
know  of  my  intentions  in  that  regard. 

We  have  a  number  of  other  important 
measures  to  consider  during  what  I  ex- 
pect will  be  the  final  week  of  this  Con- 
gress, and  therefore  Senators  should 
plan  on  late  sessions  with  many  votes 
during  the  day  beginning  next  Tuesday 
morning  and  extending  through  the  fol- 
lowing Monday  night,  October  5.  The 
target  date  for  final  adjournment  is 
Monday,  October  5. 

Sessions  are  possible  every  day  in- 
cluding next  Saturday  and  Sunday,  if 
necessary.  I  am  determined  that  we 
will  complete  this  Congress  by  October 
5,  and  state  now  my  intentions  so  all 
Senators  can  be  on  notice.  I  will  do  ev- 


erything within  my  power  to  see  that 
we  achieve  that  objective,  and  that 
means  long  and  busy  sessions  next 
week. 

I  hope  Senators  will  understand  that 
in  the  interest  of  completing  action  on 
the  remaining  important  measures  we 
have  but  concluding  not  later  than  the 
close  of  business  on  Monday,  October  5. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  wonder  if  I  might  ask 
the  distinguished  majority  leader  a 
question. 

Mr.  MITCHELL.  Yes. 

Mr.  CHAFEE.  We  all  appreciate  the 
definitiveness  with  which  the  Senator 
has  outlined  the  schedule  because  I 
think  that  is  splendid.  We  now  know 
that  we  have  to  be  here  certainly  by 
Tuesday  at  10  o'clock  and  previously 
thereto  to  get  some  of  the  debate  in 
connection  with  the  START  Treaty.  I 
know  that  the  majority  leader  has 
stuck  to  his  guns  in  trying  to  get  out 
early.  I  thought  it  was  going  to  be  Oc- 
tober, maybe  4,  but  no  later  than  Octo- 
ber 5  is  now  the  goal. 

Mr.  MITCHELL.  Yes.  that  is  correct. 

Mr.  President,  let  me  state  to  the 
Senator 

Mr.  CHAFEE.  And  that  is  fine  by  me. 
I  think  it  is  wonderful,  and  I  hope  we 
can  achieve  it.  Certainl.v,  as  a  Senator, 
I  will  do  everything  I  can  to  be  helpful. 

Mr.  MITCHELL.  As  the  Senator 
knows,  the  one  aspect  of  the  public 
business  which  we  must  by  law  com- 
plete prior  to  final  adjournment  is,  of 
course,  enactment  of  all  of  the  appro- 
priations bills.  It  had  been  my  hope 
that  we  could  do  so  prior  to  the  end  of 
this  fiscal  year  at  midnight  next 
Wednesday.  It  now  appears  that  will 
not  be  possible,  although  I  think  we 
will  be  very  close. 
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Therefore,  it  is  my  understanding, 
following  meetings  with  the  House 
leadership  and  the  distinguished  Re- 
publican leader  in  the  Senate  and  oth- 
ers, that  the  best  and  most  realistic  ob- 
jective is  the  close  of  business  on  Mon- 
day, October  5.  It  is  my  intention  to  do 
everything  I  can  to  see  we  meet  that 
objective. 


September  28,  1992 
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ORDERS  FOR  MONDAY. 
SEPTEMBER  28.  1992 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  toda.v,  it 
stand  in  recess  until  12  noon  on  Mon- 
day, September  28;  that  following  the 
pra.ver.  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  be.vond  I  p.m..  with  the  time 
under  the  control  of  the  majority  lead- 
er or  his  designee:  that  at  1  p.m.  on 
Monday,  the  Senate  proceed  into  exec- 
utive session  to  consider  Treaty  Docu- 
ment No.  102-20.  the  START  Treaty. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


RECESS  UNTIL  MONDAY. 
SEPTEMBER  28,  1992 

Mr.  MITCHELL  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:39  p.m.,  recessed  until  Monday, 
September  28.  1992. 


(Legislative  day  of  Wednesday,  September  23, 1992) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  BYRD]. 

The  PRESIDENT  pro  tempore.  The 
Reverend  Dr.  Richard  C.  Halverson, 
Senate  Chaplain,  will  lead  the  Senate 
in  its  prayer  to  the  God  of  our  fathers. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  now,  and  let  us  reason  together, 
saith  the  Lord:  though  your  sins  be  as 
scarlet,  they  shall  be  as  white  as  snow; 
though  they  be  red  like  crimson,  they 
shall  be  as  wool. —  Isaiah  1:18. 

Aveeno  Malkaynoo — Our  Father,  Our 
King. 

Gracious,  forgiving  God,  our  Father 
and  King,  we  praise  and  thank  You  for 
Your  invitation  to  reason  and  forgive- 
ness through  the  prophet,  Isaiah.  As 
the  Jewish  community  celebrates  Rosh 
Hashanah— the  beginning  of  their  new 
year— 10  days  of  fasting  and  celebration 
for  Yom  Kippur,  the  Day  of  Atone- 
ment. May  all  people  realize  and  accept 
the  generous  offer  of  forgiveness  by  the 
infinite  and  unconditional  love  of  a 
God  who  really  cares.  And  may  all  of 
us  join  our  Jewish  brothers  and  sisters 
in  responding  to  this  profound  divine 
initiative,  examine  our  own  hearts,  ac- 
knowledge our  guilt,  and  receive  the 
generous,  rational  relief  of  forgiveness 
and  cleansing  which  the  eternal  God 
promises. 

In  the  name  of  the  Lord  our  God. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 
The  majority  leader. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  there  will  be  a 
period  for  morning  business  to  extend 
until  1  p.m.  today  during  which  time 
Senators  will  be  recognized  to  speak. 

I  expect  that  at  promptly  1  p.m.  the 
Senate  will  begin  consideration  of  the 
START  Treaty.  We  will  remain  in  ses- 
sion today  for  as  long  as  any  Senator 
wishes  to  discuss  that  subject.  For  any 
Senator  who  wishes  to  discuss  the 
START  Treaty,  the  Senate  will  remain 
in  session  today  so  long  as  there  is  any 
Senator  who  wishes  to  do  so. 


My  efforts  to  obtain  an  agreement  on 
the  disposition  of  that  matter  were  not 
successful,  and  accordingly  on  Satur- 
day I  filed  a  cloture  motion  to  termi- 
nate debate  on  the  matter  and  permit 
the  Senate  to  conclude  its  consider- 
ation. Under  the  Senate  rules,  the  vote 
on  that  cloture  motion  will  occur  1 
hour  after  the  Senate  convenes  tomor- 
row morning  unless  agreement  is 
reached  to  the  contrary  prior  to  that 
time.  As  of  now  I  do  not  anticipate 
agreement  contrary  to  that.  It  remains 
possible. 

If  no  such  agreement  is  reached  then 
the  Senate  will  vote  on  cloture  on  the 
START  Treaty  at  approximately  10 
a.m.  tomorrow.  But  I  will  have  a  fur- 
ther announcement,  either  confirming 
that  time  or  stating  the  alternative 
time,  later  today. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time,  and  I  now  yield 
to  the  distinguished  Republican  leader. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  time  of  the  majority 
leader  will  be  reserved. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SALUTE  TO  ALAN  DEXON 

Mr.  DOLE.  Mr.  President,  everyone 
in  the  Senate  will  miss  many  things 
about  Alan  Dixon  next  year,  but  at  the 
top  of  anyone's  list  would  be  his  warm 
personality  and  his  love  of  the  Senate. 

In  many  ways,  Alan  Dixon  succeeded 
Hubert  Humphrey  as  the  Senate's 
happy  warrior.  Senator  Dixon  was  un- 
abashedly proud  to  admit  that  he  loves 
politics  and  he  loves  public  service. 

Abraham  Lincoln  once  said  that,  "No 
man  can  govern  another  without  the 
other's  consent." 

For  over  40  years,  the  citizens  of  Illi- 
nois gave  that  consent  to  Alan  Dixon. 

Senator  DixON  was  only  21  years  old 
when  he  was  elected  to  his  first  office: 
Police  magistrate  of  Belleville,  IL,  in 
April  1949. 

Since  that  day  he  has  run  in  30  pri- 
mary and  general  election  campaigns, 
and  won  29  of  those  races. 

That  is  a  batting  average  any  ball- 
player would  envy. 

And  Alan  Dixon  has  made  quite  a 
few  hits  here  in  the  Senate.  From  his 


seat  on  the  Armed  Services  Commit- 
tee, he  succeeded  time  and  again  in  im- 
posing tight  controls  and  some  com- 
mon sense  in  the  Pentagon  procure- 
ment system. 

But  Senator  DixoN  succeeded  most 
often  when  he  was  going  to  bat  for  his 
home  State  of  Illinois.  No  one  has  ever 
fought  harder  for  Illinois  agriculture, 
manufacturing,  and  jobs. 

I  am  confident  that  he  will  bring  the 
same  energy  and  enthusiasm  to  his 
next  assignment  as  he  has  to  the  U.S. 
Senate. 


SALUTE  TO  TIM  WIRTH 

Mr.  DOLE.  Mr.  President,  some  of 
the  most  important  congressional  elec- 
tions in  recent  history  were  those  of 
1974. 

Ninety-two  new  Members  were  elect- 
ed to  the  House  of  Representatives — 
the  largest  number  of  freshmen  since 
1948. 

These  new  Members  were  relatively 
young,  inexperienced,  and  they  came  to 
Washington  to  change  things. 

And  one  of  the  most  vocal  of  those 
freshmen  was  a  young  Congressman 
from  Colorado  named  Tim  Wirth. 

For  12  years  in  the  House,  and  6  in 
the  Senate,  Tim  Wirth  has  fought  for 
change  on  issues  of  importance  to  him. 

On  matters  ranging  from  the  envi- 
ronment to  banking  to  telecommuni- 
cations. Senator  Wirth  showed  a  will- 
ingness to  tackle  the  tough  issues,  and 
to  move  the  debate  off  the  status  quo. 

Senator  Wirth  and  I  did  not  agree  on 
many  issues,  but  we  both  have  enjoyed 
the  give  and  take  of  debate,  and  I  have 
never  doubted  his  commitment  to  pub- 
lic service.  '■'' 

One  thing  that  Senator  Wirth  and  I 
did  share  in  common  was  a  deep  admi- 
ration and  respect  for  our  late  col- 
league. Senator  John  Heinz.  I  know  his 
tragic  and  untimely  death  was  a  heavy 
blow  for  Senator  Wirth,  and  I  know 
what  a  loyal  and  caring  friend  he  and 
his  wife.  Wren,  have  been  to  John's 
widow,  Teresa,  and  their  three  sons. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been 
noted,  the  Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Washington  [Mr.  GORTON]. 


•  This  "buUef"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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THE  MYTH  OF  OVERCUTTING  OUR 
FORESTS 

Mr.  GORTON.  Mr.  President,  various 
»  news  media  and  national  environ- 
mentalist organizations  have  been  per- 
petuating the  myth  that  we  are  over- 
harvesting  our  forests  in  the  Pacific 
Northwest.  That  is  a  myth  perpetuated 
in  a  column  found  in  today's  Washing- 
ton Post  by  James  J.  Kllpatrick.  The 
perception  that  our  appetite  for  wood 
is  outstripping  the  inventory  is  alarm- 
ing. But  that  perception  is  not  ground- 
ed in  fact.  This  is  a  case  in  which  it  is 
politically  expedient  to  perpetuate  a 
myth. 

The  Washington  timber  supply  study 
was  released  in  July  of  this  year.  It 
was  a  study  2  years  in  length  funded  by 
the  Washington  State  Legislature  and 
conducted  by  the  College  of  Forest  Re- 
sources at  the  University  of  Washing- 
ton with  cooperation  by  the  U.S.  For- 
est Service. 

The  study  shows  that  limitations  on 
our  timber  harvests  are  found  not  in 
the  forest  resource,  but  in  our  public 
policies. 

I  repeat:  The  study  shows  that  limi- 
tations on  our  timber  harvests  are 
found  not  in  the  forest  resource,  but  in 
our  public  policies.  They  are  caused  by 
public  policies  not  by  over  harvesting 
the  forest  resource.  The  study  said 
western  Washington  forests  can  con- 
tinue to  produce  at  1980s  levels  for  an- 
other century  or  more — assuming  that 
public  policy  does  not  overrestrict  the 
use  of  our  public  and  private  forests, 
and  that  public  policy  encourages  in- 
vestment in  what  is  left. 

The  study  concludes  that  "the  initial 
conditions  projections  suggest  that 
total  Westside  harvest  levels  roughly 
equivalent  to  the  average  of  the  1980's 
could  be  maintained  for  several  dec- 
ades." 

The  study  assumes  that  private  land- 
owners, especially  large  ones,  will  be 
motivated  and  allowed  to  increa.se 
yields  on  their  lands.  In  fact,  the  En- 
dangered Species  Act  protections  cur- 
rently being  imposed  on  private  land- 
owners for  the  northern  spotted  owl. 
stringent  new  State  forest  practice  reg- 
ulations, attacks  and  blaming  by 
Democrats  and  environmentalists,  a 
misinformed  focus  on  log  exports,  plus 
other  species  slated  for  listing  on  the 
endangered  species  list,  all  ensure  a 
virtual  inability  to  sustain  harvest  lev- 
els on  private  lands. 

This  study,  and  any  other  study  of 
the  supply  of  timber,  focuses  on  what 
is  called  inventory.  Common  sense 
tells  us  that  an  inventory  provides  in- 
formation about  the  number  of  trees  in 
the  forest  and  the  amount  those  trees 
grow  each  year.  For  the  most  part  this 
is  true,  but  vast  forests  are  difficult  to 
survey.  There  are  two  severe  limita- 
tions on  the  ability  to  project  growth. 

First,  the  Forest  Service  does  not 
even  count  trees  smaller  than  5  inches 
in   diameter.   This   means   that   most 


trees  30  years  old  and  younger  are  not 
even  measured  in  inventory  data.  This 
Is  a  significant  portion  of  the  forest  in- 
ventory that  is  not  even  counted,  espe- 
cially when  you  consider  that  the 
growth  of  trees  tapers  off  as  the  tree 
gets  older.  Most  of  a  tree's  growth  ap- 
pears in  the  early  years  of  the  tree's 
life.  These  years  are  not  even  counted 
in  inventories. 

Second,  old  growth  trees  have,  for 
the  most  part,  stopped  growing.  The 
harvest  of  older  trees  is,  by  this  flawed 
definition,  always  overharvesting.  Cut- 
ting down  trees  that  have  stopped 
growing  will  always  result  in  a  net  loss 
of  volume.  This  is  simply  an  inevitable 
consequence  of  the  nature  of  this  meas- 
uring device. 

After  World  War  n.  many  of  our  na- 
tional forests  in  the  Northwest  were 
converted  from  old  forests  to  young 
forests.  Regardless  of  the  degree  of  re- 
generation, those  converted  forests 
were  between  zero  and  30  years  old  in 
the  late  ISSO's  and  early  1990'8  and 
therefore  are  not  recorded  in  most  in- 
ventories. Most  inventories  reflect  the 
mature,  older  stands  that  are  ready  for 
harvest.  When  those  stands  are  har- 
vested they  are,  of  course,  not  reflected 
in  the  inventories.  Therefore,  a  de- 
crease in  inventory  is  shown  in  the  sta- 
tistics even  while  a  modest  increase  in 
growth  is  actually  taking  place. 

Environmentalists  claim  that  the 
wood  products  industry  has  ruined  the 
land  and  the  economy  through  its  cut- 
and-run  strategy.  This  study  objec- 
tively carried  on  by  the  University  of 
Washington  proves  that  claim  wrong. 
It  also  presents  a  challenge:  The  limi- 
tations on  the  productive  use  of  our 
forests  are  not  in  the  resource  but  in 
public  policy.  Our  public  policy  must 
recognize  that  our  forests  are  renew- 
able, that  we  are  not  overharvesting 
and  that  we  can  balance  environmental 
concerns  with  management  for  timber 
production. 

The  people  of  the  Northwest  depend 
on  those  public  policies.  They  are  good, 
hard-working  families  who  know  that 
the  resource  is  renewable  and  harvest- 
able.  They  know  the  myth  of  over- 
harvesting  is  a  lie.  They  know  when 
politicians  are  masking  the  truth 
about  our  forests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  portions  of  the  study  referred 
to  in  these  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  Timber  Supply  Study 
executive  summary 

The  Washington  Timber  Supply  Study  was 
commissioned  by  the  Washington  Legisla- 
ture to  secure  more  detailed  data  on  Western 
Washington's  forest  resource  base  and  to  uj)- 
date  earlier  studies  of  future  supplies  of  tim- 
ber to  the  State's  mills.  Its  objectives  were 
to:  (1)  identify  the  potential  range  of  future 
harvests  in  Western  Washington,  highlight- 
ing those  aspects  of  owner  behavior  and  the 
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resource  base  most  important  In  establishing 
the  variance  of  harvest  over  time,  and  (11) 
translate  harvest  projections  Into  Impacts 
on  forest  industry  employment  and  wildlife 
habitat. 

The  initial  conditions  projections  suggest 
that  total  Westside  harvest  levels  roughly 
equivalent  to  the  average  of  the  1980's  could 
be  maintained  for  several  decades.  This 
would  involve  a  shift  in  the  ownership  com- 
position of  harvest  toward  private  and  De- 
partment of  Natural  Resource  (DNR)  lands 
and  a  near-term  Increase  In  the  hardwood 
proportion  of  harvest.  Timberland  area 
would  decline  by  about  900.000  acres  or  12 
percent  between  1990  and  2090.  with  non- 
industrial  private  ownerships  the  principal 
source  of  this  loss. 

Average  forest  industry  harvest  levels  ob- 
served during  the  1980's  could  be  maintained, 
with  an  increased  share  of  hardwoods  in  the 
near-term.  Nonindustrial  tlmberlands  also 
appear  to  have  the  physical  potential  to 
maintain  average  harvest  levels  of  the  1980's. 
but  with  no  associated  Increase  in  average 
hardwood  share.  Using  Forest  Service  esti- 
mates of  DNR  inventory,  projected  harvests 
from  DNR  lands  would  be  substantially  high- 
er than  historical  averages.  With  DNR  esti- 
mates, projected  harvests  are  well  within  the 
historical  range.  Harvest  projections  on  both 
private  and  DNR  lands  are  sensitive  to  the 
intensity  of  timber  management,  land  base 
changes  and  restrictions  on  the  minimum 
age  of  timber  harvestable.  Because  industry 
lands  have  limited  volumes  of  older  timber, 
changes  restrict  timber  available  for  current 
harvest  have  larger  percentage  Impacts  on 
industrial  lands  than  on  nonindustrial  or 
DNR  ownerships.  National  forest  harvests 
are  assumed  to  follow  projections  from  the 
preferred  alternative  of  the  Forest  Service's 
1992  northern  spotted  owl  EIS.  This  would 
entail  a  decline  In  the  national  forest  share 
of  Westside  harvest  from  an  average  of  13 
percent  over  the  last  decade  to  around  8  per- 
cent in  the  future.  Other  government  lands 
could  readily  maintain  the  average  harvest 
of  the  past  25  years. 

Relative  to  1989  levels,  forest  industry  em- 
ployment under  initial  conditions  would  fall 
by  approximately  6.800  person-years  or  11 
percent  by  the  year  2005.  The  composition  of 
employment  by  sector  (logging,  milling,  sec- 
ondary manufacturing,  etc.)  would  not  be  ap- 
preciably changed.  The  initial  conditions 
projections  portray  a  future  forest  land  base 
In  which  the  area  of  stands  in  the  grass-forb. 
open  sapling-pole,  and  closed  sapling-pole- 
sawtimber  classes  decline,  while  areas  of 
large  sawtimber  and  old-growth  Increase.  As 
a  result,  projected  habitat  suitability  ratings 
fall  for  species  with  strong  preferences  in 
early  successlonal  stages  and  for  those  with 
"mixed"  preferences  across  a  range  of  early 
and  late  stages.  Species  with  preferences  In 
the  large  sawtimber  and  old-growth  classes 
would  appear  to  benefit,  though  the  pro- 
jected habitat  suitability  ratings  do  not  ac- 
count for  the  existence  of  specialized  habitat 
characteristics  or  the  effects  of  habitat  frag- 
mentation/aggregation. 

Issue  Brief  on  U  of  w  Timber  Study— Im- 
pucA-noNS  FOR  President  Bush's  PosmoN 
ON  ESA 

SUMMARY 

The  just-released  two-year  study  by  the 
University  of  Washington  College  of  Forest 
Resources  provides  vital,  unbiased  support  to 
President  Bush's  position— and  undermines 
the  Democrats'  position.  But  the  study  pre- 
sents a  paradox:  it  says  the  private  forest  re- 
source is  not  overcut,  and  if  given  continued 
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high  intensity  management  for  the  next  100 
years,  will  show  minimal  falloff  in  harvests. 
Then  the  paradox:  this  conclusion  assumes 
that  public  policies  do  not  unduly  restrict 
incentives  to  manage  intensively.  In  fact, 
these  assumptions  are  already  being  under- 
mined, especially  by  a  tidal  wave  of  Endan- 
gered Species  Act  applications  aimed  at  pub- 
lic and  private  lands,  as  well  as  attacks  on 
incentives  to  manage  private  lands  inten- 
sively, such  as  overly  restrictive  forest  prac- 
tice rules,  and  restrictions  on  free  markets 
incentives,  such  as  private  log  exports. 

KEY  points  in  THE  STUDY 

The  core  finding  is  a  "base-case"  that 
19e0's-level  harvests  can  be  maintained  In 
Western  Washington  for  100  years,  if  private 
lands  are  permitted  to  be  managed  more  in- 
tensively and  federal  lands  are  not  over- re- 
stricted. 

This  refutes  three  key  Cllnton-CJore 
claims,  that:  (1)  private  and  federal  lands 
have  been  overcut;  (2)  the  Endangered  Spe- 
cies Act  is  not  a  limiting  factor  on  jobs;  and 
(3)  solutions  should  include  restricting  pri- 
vate log  exports. 

The  key  limitation  of  the  study  is  its  focus 
on  Western  Washington,  the  area  of  the 
Northwest  with  the  highest  percentage  of 
private  forest  land.  The  bad  news  is  that  the 
rest  of  the  region  is  much  more  dependent  on 
Federal  timber,  and  therefore  much  more  af- 
fected by  reduced  harvests  forced  by  the  ESA 
and  other  federal  forest  policies  emphasizing 
non-commercial  values. 

The  base-case  assumes  less  ESA-related  re- 
strictions on  private  lands  than  is  already 
the  case:  protecting  the  spotted  owl  must  be 
done  on  private  lands,  and  to  higher  levels 
than  assumed  in  the  study.  So.  while  the 
study  correctly  assumes  a  65-70%  reduction 
of  federal  timber  harvest  for  owl  protection, 
(though  Congressional  adoption  of  the  Lujan 
Plan  would  lower  the'  federal  harvest  reduc- 
tion to  about  a  30%  loss)  the  study  also 
projects  a  potential  loss  of  20%  of  the  private 
lands  harvests,  as  new  state  regs  and  stiff 
ESA  rules  are  put  on  private  lands.  And  none 
of  this  projects  the  public  and  private  har- 
vest and  job  losses  from  pending  protections 
of  butterflies,  murrelets.  martens,  wolves 
and  salmon. 

The  study  assumes  that  private  land  own- 
ers, especially  large  ones,  will  be  motivated 
and  allowed  to  increase  yield  on  their  lands. 
In  fact,  the  ESA  protections  for  the  owl. 
stringent  new  state  forest  practice  regula- 
tions, attacks  and  blame-fixing  by  Demo- 
crats and  environmentalists  on  private  log 
exports,  plus  a  stream  of  other  forest  species 
slated  for  ESA  protection,  virtually  insure 
an  inability  to  sustain  harvest  levels  on  pri- 
vate lands. 

The  environmentalists  blame  private  log 
exports  for  declining  timber  supply,  but  the 
study  says  exports  are  not  a  direct  issue.  In 
fact,  the  study  projects  a  natural  redirection 
of  export  logs  Into  domestic  mills  over  time. 
Also,  note  that  current  private  practice — 
selling  a  portion  of  private  logs  overseas— for 
many  companies  generates  more  cash  flow  to 
sustain  high  Intensity  forestry — than  would 
be  possible  if  exports  were  restricted,  as 
many  environmentalists  advocate. 

Environmentalists  claim  that  private  for- 
est companies  have  ruined  the  environment 
and  the  economy,  alleging  a  strategy  of  "cut 
and  run."  The  study  counters  that  claim, 
finding  that  past  rates  of  harvest  (about  1.5% 
per  year)  will  allow  the  resource  to  sustain 
these  harvest  levels,  and  moreover,  that  pro- 
jections of  price,  demand  and  interest  rates 
show  that  rational  industrial  behavior  justi- 
fies keeping  private  forests  growing. 
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BACKGROUND  ON  THE  STUDY 

The  Washington  State  Legislature  two 
years  ago  appropriated  one  million  dollars  to 
the  U  of  W  to  update  the  inventory  of  tim- 
ber, and  assess  the  future  ability  of  forests  In 
Western  Washington  to  sustain  harvests.  In- 
dustry did  not  fund  the  study,  but  cooper- 
ated with  proprietary  information. 

overcutting  vs.  underutilization:  can  we 

Narrow  the  Debate? 
(By  Bruce  R.  Lippke.  Director.  Center  for 

International   Trade   in   Forest   Products. 

College  of  Forest  Resources.  University  of 

Washington) 

The  debate  about  whether  forests  are  being 
overcut  continues  to  receive  press  coverage. 

Could  the  debate  be  concluded  on  a  ration- 
al basis  omitting  a  set  of  policies  that  would 
preclude  overcutting  as  well  as  underutlliza- 
tion?  Greber  and  Johnson  (1991)  shed  consid- 
erable light  on  why  that  may  not  be  possible 
as  they  identify  eight  different  perspectives 
which  form  the  basis  for  opinion  on  whether 
a  particular  rate  of  timber  harvest  con- 
stitutes overcutting.' 

They  suggest  that  "even  when  two  individ- 
uals adopt  the  same  basic  perspective  on 
overcutting  they  may  arrive  at  different  con- 
clusions because  they  take  different  factors 
into  account".  Such  differences  generally  de- 
rive from  how  the  resource  is  measured. 

Should  the  focus  be  on  inventory  or  pro- 
duction? If  the  focus  is  on  inventory,  it  can 
be  maximized  by  retaining  large  old  trees 
which  unfortunately  means  that  the  trees 
are  beyond  their  period  of  peak  growth  so 
that  net  new  growth  will  decline  as  inven- 
tory peaks. 

It  is  very  costly  to  maintain  a  warehouse 
of  timt)er  in  inventory,  especially  when  it 
interferes  with  timber  production  which 
must  precede  timber  sales  as  the  only  sig- 
nificant source  for  revenues  to  manage  the 
forests. 

As  a  consequence  when  the  economic  in- 
centives drive  foresters  to  increase  or  maxi- 
mize timber  production  and  sales  revenue,  it 
may  necessarily  involve  reducing  the  old 
growth  inventory.  Which  means  that  the 
harvest  will  exceed  the  growth  for  many 
years  or.  if  the  forest  inventory  was  depleted 
through  overcutting.  fires,  or  other  disturb- 
ances, growth  would  necessarily  exceed  har- 
vest for  some  time. 

How  do  growth,  harvest  and  Inventory 
measures  relate  to  utilization:  the  Washing- 
ton State  case.  For  any  given  set  of  manage- 
ment objectives  such  as  optimum  economic 
timber  production,  a  forest  can  be  managed 
by  accelerating  or  slowing  down  the  harvest 
in  conjunction  with  other  management  in- 
vestments to  reach  target  rates  for  sustain- 
able rotations.  Since  most  of  the  debate  on 
overcutting  relies  on  measures  of  harvest, 
growth  and  inventory  it  should  be  instruc- 
tive to  observe  the  target  ratios  of  harvest 
to  growth  and  inventory  for  forests  of  differ- 
ing productivity  and  levels  of  management 
intensity. 

The  1992  Washington  State  Timber  supply 
study  2  provides  an  ideal  set  for  observing  the 
change  in  inventory  relative  to  growth  and 
harvest  as  the  forest  is  managed  toward  tar- 
get rotations.  Elach  of  the  owner  groups,  in- 
dustry, non-industrial  private,  state,  and 
federal,  are  characterized  by  their  different 
mix  of  land  quality  and  management  plans. 

Table  1  summarizes  the  conditions  of  in- 
ventory, growth,  and  harvest  for  1990  as  the 


most  recent  period.  2010  as  an  intermediate 
point,  and  2040  and  2080  approximately  one 
and  two  rotations  out. 
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The  harvest  schedules  used  for  these  sim- 
ulations are  defined  as  "sequential  even 
now."  That  is.  for  each  5  year  period  the 
level  of  harvest  is  limited  to  that  which  can 
be  supported  as  an  even  flow  schedule  for  the 
next  50  years.  Harvest  levels  are  thereby  al- 
lowed to  increase  or  decrease  provided  that 
the  inventory  can  support  the  harvest  level 
for  a  50  year  look  ahead  period. 

As  table  1  shows,  by  2010  most  owners  will 
be  experiencing  long-term  stable  conditions 
with  the  ratio  of  harvest  to  growth  ap- 
proaching 1.0.  In  1990  several  owner  groups 
have  sufficient  mature  Inventory  that  their 
ratio  of  harvest  to  inventory  is  above  these 
long  term  target  levels.  This  condition  of 
harvesting  more  than  growth  has  frequently 
been  claimed  to  be  overcutting.  an  overcut- 
ting gap  above  growth. 

A  direct  comparison  between  industry 
lands  and  non-industrial  private  lands  (NIP) 
shows  that  in  the  long  term,  by  2080.  the 
higher  productivity  and  management  inten- 
sity on  industry  lands  which  produce  190  ct 
acre  per  year  vs  118  for  non-industrial  pri- 
vate, also  supports  a  much  higher  ratio  of 
cut'stock  (harvest/inventory),  i.e..  6.3%  vs 
4.5%.  In  either  case,  the  eventual  ratio  of 
cut/growth  approaches  1.0.  Since  non-indus- 
trial private  has  a  greater  percentage  of  ma- 
ture timber  in  their  current  inventory,  the 
cut/growth  ratio  is  still  1.20,  in  2010.  well 
above  the  long  term  ratio  whereas  industry 
lands  are  already  close  to  the  long  term  tar- 
get at  1.05. 

In  both  ownerships,  there  is  currently  suf- 
ficient mature  inventory  which  may  show 
little  growth  but  also  a  growing  young  in- 
ventory with  high  growth,  so  that  ratios 
over  1.4  during  the  first  decade  are  not  a 
problem  for  a  sustainable  harvest.  There  is 
less  than  a  5%  variation  in  the  industry  har- 
vest rate  over  the  90-year  period  with  a 
somewhat  larger  impact  on  non-industry  pri- 
vate lands  bSLsed  on  expectations  of  greater 
land  withdrawals  over  time.  The  excess  of 
harvest  over  growth  is  in  reality  a  measure 
of  an  excessive  inventory  of  old  growth  rath- 
er than  a  measure  of  overcutting. 

Sustainable  harvests  do  not  preclude  cuts 
exceeding  growth  from  current  Inventory: 
The  message  is  clearly  that  sustainable  even 
now  management  constraints  but  otherwise 
optimum  timber  production  can  support  a 
ratio  of  cut  to  growth  well  above  1.0  until 
the  mature  inventory  is  reduced  to  nothing 
larger  than  short  term  harvest  needs.  Fur- 
thermore, the  ultimate  ratio  of  cut/stock  is 
dependent  upon  the  productivity  of  the  acres 
with  harvest  levels  as  high  as  6%  of  the  in- 
ventory for  the  highly  productive  west  side 
industry  lands  and  4-^%  on  non-industrial 
lands. 

Drawiqg  these  same  comparisons  with 
State  or  Department  of  Natural  Resources 
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(DNR)  lands  should  fall  within  this  ran^e  as 
their  productivity  and  expanded  manage- 
ment Intensity  falls  mid  range  between  in- 
dustry and  NIP.  However.  DNR  has  agreed  to 
defer  the  harvest  of  some  15%  of  their  old 
growth  for  owl  preservation  thereby  substan- 
tially reducing  the  ratio  of  cut^stock  by 
maintaining  more  old  growth  than  would  be 
necessary  for  even  flow  management.  Even 
this  small  15%  deferral  has  a  large  percent- 
age impact  on  the  ratio  of  harvest  to  inven- 
tory as  it  is  a  large  portion  of  the  volume  in 
inventory.  But  with  low  growth  on  this  in- 
ventory the  overall  ratio  of  harvest  to 
growth  still  declines  toward  1.0. 

Interpreting  these  measures  across  single 
ownership  groups  of  largely  consistent  land 
quality  and  management  is  much  easier  than 
looking  at  more  aggregate  groupings.  As  we 
select  larger  geographic  regions  or  multiple 
ownershipe  the  problem  of  noncompensating 
differences  may  elude  our  ability  to  under- 
stand the  average  affect  across  broader  cat- 
egories. For  example.  Table  2  shows  these  ra- 
tios for  the  South  vs.  the  West  based  on  an 
earlier  Forest  Service  timber  assessment.' 

Drawing  similar  comparisons  to  the  federal 
ownership  becomes  even  more  complicated. 
First,  almost  %  of  the  federal  land  base  has 
been  withdrawn  for  owl  and  other  nontimber 
management  and  is.  therefore,  no  longer  in- 
cluded in  the  706.000  acres  of  harvestable  fed- 
eral land  in  Washington  State.  Second,  even 
these  remaining  acres  are  subject  to  the  50- 
11-40  rule  for  owl  management  which  re- 
quires that  50%  of  the  forest  landscape  with- 
in a  quarter  township  (or  5760  acres)  must 
consist  of  stands  with  a  mean  dbh  of  11 
inches  and  a  canopy  closure  of  40%.  Since 
the  federal  harvests  have  largely  been  in  the 
last  twenty  years,  this  nonuniform  age  class 
condition  will  reduce  the  number  of  harvest- 
able  acres  below  even  flow  constraints.  As 
observed  in  table  one  for  federal  lands,  the 
ratio  of  inventory  being  harvested  in  1990  is 
less  than  1%  or  only  '/*  of  the  percentage  of 
inventory  being  harvested  on  industry  lands, 
rising  in  90  years  as  the  stands  mature  to  '/i 
of  that  on  industry  lands  or  1.4%  of  the  in- 
ventory. The  productivity  of  the  federal 
acres  is  only  about  '/i  of  the  industry  lands 
which  is  only  partially  explained  by  the 
lower  quality  land  base.  Much  of  the  lower 
productivity  results  from  reduced  manage- 
ment, longer  rotations  and  not  harvesting 
the  overly  mature  stands  as  well  as  the  50- 
11-40  rule.  The  federal  land  productivity  in- 
creases over  90  years  by  about  15%  as  the 
younger  stands  age. 
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With  these  broader  categories  the  cut/ 
stock  in  the  west  does  not  rise  above  3%, 
even  though  we  showed  that,  for  industry 
lands,  it  could  exceed  6%  and  be  consistent 
with  even  flow  harvesting.  The  ratio  of  cut/ 
growth  was  as  high  as  2.2  in  the  west  40  years 
ago.  when  the  inventory  of  old  growth  was 


quite  high.  While  that  ratio  declines  stead- 
ily, it  takes  until  2010  for  the  ratio  to  fall 
within  a  few  percentage  points  of  1.0. 

For  the  shorter  rotations  in  the  South, 
even  40  years  ago  the  high  rate  of  growth  in 
young  stands  did  not  preclude  the  ratio  of 
cut/growth  from  remaining  below  1.0.  In  ef- 
fect, the  high  growth  of  young  Southern 
stands  has  allowed  a  doubling  in  the  harvest 
even  as  the  ratio  of  harvest  growth  remains 
below  1.0.  In  the  West,  however,  the  ratio  as- 
ymptotically falls  to  1.0  as  the  excess  old 
growth  (which  is  not  supporting  new  growth) 
is  utilized.  The  South  was  cutting  as  much 
as  6%  of  their  inventory  for  many  years,  well 
above  the  longer-term  target  of  only  4.3%. 

Even  flow  harvest  levels  do  not  require 
harvest  less  than  growth.  These  comparisons 
show  quite  clearly  that  even  flow  constraints 
by  themselves  allow  .the  harvest  of  several 
percent  of  the  inventory.  The  target  harvest/ 
inventory  ratio  is  more  than  the  inverse  of 
the  rotation  age  because  the  young  stands, 
while  growing  fast,  hold  relatively  little  in- 
ventory. Furthermore,  harvest  rates  can  be 
well  above  growth  rates  for  some  time,  until 
any  excess  of  mature  inventory  is  used  up. 

Additional  constraints  such  as  owl  preser- 
vation from  the  50-11-40  rule  or  other  bio- 
diversity practices  may  substantially  reduce 
the  productivity  of  the  forest  for  timber  pur- 
poses and  restrict  the  rate  of  harvest. 

Claims  of  overcutting  cannot  be  based  sim- 
ply on  measures  of  harvest  in  excess  of 
growth  or  high  rates  of  harvesting  the  inven- 
tory. New  goals  requiring  the  maintenance 
of  more  mature  timber  stands  to  provide 
other  non-timber  values  such  as  biodiversity 
may  reduce  the  production  of  timber  and  in- 
crease the  standing  inventory  but  measures 
of  harvest  to  growth  are  not  useful  criteria 
for  determining  the  measure  of  success  for 
meeting  on-timber  goals.  New  factors  such 
as  the  distribution  of  different  stand  struc- 
tures Including  the  number  of  acres  in  bush, 
closed  canopy,  thinned  or  pruned,  and  old 
grrowth  become  important  measures  for  non- 
timber  production  values. 

Mr. 'GORTON.  Mr.  President,  I  note 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  noted. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Parliamentary  inquiry, 
Mr.  President.  Are  we  still  in  morning 
business? 

The  PRESIDENT  pro  tempore.  The 
Senate  is  transacting  morning  business 
until  1  o'clock,  with  Senators  per- 
mitted to  speak  therein  who  are  the 
designees  of  the  majority  leader. 


>USFS  1982.  An  uulyali  of  the  timber  situation 
tn  the  United  SUtes.  1962-3090.  Forest  Service  Re- 
port 23. 


THE  CRIME  BILL 

Mr.  BIDEN.  Mr.  President,  later  this 
week  the  Senate  will  cast  a  very  criti- 
cal vote.  We  will  decide  whether  or  not 
we  will  respond  to  the  cries  and  needs 
of  the  American  people  who  are  under 
siege  in  their  homes,  under  siege  in  the 
streets,  under  siege  in  their  workplace, 
and  in  their  schools;  who  literally  are 


living  in  fear  of  the  rampant  crime  and 
drug  abuse,  of  the  use— unthinkable  in 
the  past — of  high-powered  weapons,  the 
indiscriminate  shooting  and  murdering 
that  is  going  on  in  this  country,  in  this 
very  city.  In  this  very  city. 

Since  last  November,  the  President 
of  the  United  States  and  his  allies  in 
the  U.S.  Senate  have  repeatedly  pre- 
vented us  from  passing  a  bill— referred 
to  in  the  Senate  jargon  as  a  conference 
report — a  conference  report  on  the 
crime  bill,  thwarting  the  will  of  a  clear 
majority  of  the  U.S.  Senate. 

Opponents  of  the  bill  know  that  we 
have  the  votes  to  pass  a  crime  bill  and 
to  respond  to  the  people's  needs.  But 
by  filibustering  this  bill  they  are  forc- 
ing us  to  achieve  a  super  majority  of  60 
votes  just  to  get  to  be  able  to  vote  on 
dealing  with  the  problems  facing  this 
country  as  they  relate  to  crime.  We  are 
just  4  votes  short  of  getting  that  super 
majority  and  this  is  the  week  we  must 
make  our  final  effort  to  do  so.  For,  Mr. 
President,  if  we  fail  to  respond  at  this 
moment,  this  week,  to  this  crime  bill 
conference  report  and  get  an  oppor- 
tunity to  vote  on  it,  there  is  going  to 
be  no  significant — no,  not  just  signifi- 
cant— no  legislation  this  year  dealing 
with  the  horrible  situation,  the  crime 
that  literally  holds  Americans  hostage 
in  their  homes. 

I  would  like  to  look  at  the  situation 
quite  frankly.  We  are  in  the  worst  pe- 
riod of  violent  crime  in  the  entire  his- 
tory of  this  great  country.  Every  one  of 
us,  every  American  is  at  risk. 

Mr.  President,  I  commute  every  day 
from  here  to  Wilmington,  DE,  as  the 
leader  knows.  And  on  occasion,  when  I 
know  we  are  going  to  be  in  very  late  at 
night,  I  drive  down  from  Wilmington, 
DE,  so  I  have  a  vehicle  to  get  home,  be- 
cause when  the  last  train  leaves  there 
is  no  other  way.  It  used  to  be  that, 
when  I  left  here  at  night,  I  did  not  have 
to  worry  at  all  about  driving  home 
other  than  running  out  of  gas  or  being 
in  an  automobile  accident.  But  I  did 
not  have  to  worry  at  all  about  violent 
crime.  I  would  get  in  my  car  outside 
this  great  citadel  of  justice  and  free- 
dom, get  in  my  car  and  drive  out  to  the 
Baltimore-Washington  Parkway,  to  I- 
95,  and  home.  On  those  very,  very  late 
nights  when  we  were  to  get  in  early  the 
next  morning  I  would  rent  a  room 
down  the  street — excuse  me  for  being 
personal  here — down  the  street  at  the 
Hyatt  hotel  or  one  of  the  hotels  here 
nearby  since  I  have  no  apartment  or 
housing. 

Two  weeks  ago,  I  believe  it  was,  we 
were  in  very  late.  We  were  going  to  be 
in  early  the  next  morning.  I  started  to 
walk  down  to  my  hotel.  And  a  Capitol 
Hill  policeman  and  someone  from  the 
Sergeant  at  Arms'  office  stopped  me 
and  offered  me  a  ride. 

And  I  said,  "Oh,  it's  just  down  the 
block."  It  is  four  blocks;  a  beautiful, 
pristine  park  area. 


And  they  pointed  out  to  me,  Mr. 
President,  that  they  would  not — 
quote — "let  me  walk  down." 

I  am  not,  any  more  than  my  friend 
from  West  Virginia  is,  very  big  on 
perks  here  in  the  U.S.  Senate.  I  do  not 
think  either  one  of  us  have  ever  been 
accused  of  seeking  the  perks  of  office. 
And  I  felt  it  was  kind  of  silly,  until 
they  insisted.  They  said  if  they  did  not, 
if  I  did  not  get  in  the  car,  they  would 
literally  follow  me  down,  because  a 
Congressman  had  been  stabbed  in  the 
gutter  right  outside  of  the  Hyatt  hotel 
a  little  bit  earlier,  and  one  or  two  peo- 
ple had  been  shot  in  the  park. 

Driving  home,  my  staff  who  lives 
here  on  the  hill  reminded  me.  do  not 
stop  at  a  stop  light  until  I  am  out  of 
town.  If  I  see  a  red  light  late  at  night, 
since  there  is  very  little  traffic,  slow 
up  at  the  other  block  so  I  never  come 
to  a  full  stop  except  in  the  middle  of 
the  block  because  of  carjackings — stop- 
ping at  a  light,  people  standing  at  a 
corner  walking  up  with  a  gun. 

One  of  the  people  who  works  here  in 
this  building  for  the  Sergeant  at  Arms' 
office  told  me  he  stopped  at  a  7-Eleven 
store  on  the  way  home,  or  a  conven- 
ience gas  station. 

He  pulled  in,  and  just  as  he  pulled  in, 
a  woman  was  getting  out  of  her  car  to 
pump  her  gas.  She  walked  over  to  pay 
the  fellow  in  the  middle  aisle,  and  be- 
hind that  bulletproof  glass  window, 
when  somebody  jumped  in  her  auto- 
mobile and  took  off  with  her  auto- 
mobile. 

This  particular  fellow,  a  former  po- 
lice officer,  follows  the  gentleman, 
runs  him  down,  figuratively  speaking. 
The  car  was  out  of  control.  He  jumps 
out  and  goes  over  to  the  car.  A  young 
man  reaches  on  the  seat  of  the  car,  ac- 
cording to  this  particular  person  who 
works  on  the  Hill,  and  takes  what 
looks  like  a  .9-millimeter  pistol  and 
said,  "Don't."  The  fellow  who  works  up 
here  said,  "Fine,  the  car  is  all  yours." 

What  has  changed,  Mr.  President,  is 
that  it  used  to  be  at  least  the  women 
and  men  in  this  country,  if  they  were 
very  prudent  about  how  they  behaved, 
not  whether  they  were  good  or  bad, 
just  prudent,  did  not  walk  certain 
places  at  night,  did  not  do  certain 
things  that  put  themselves  at  risk, 
that  they  had  a  pretty  good  prospect  of 
avoiding  becoming  the  victims  of  vio- 
lent crime.  Not  today,  Mr.  President. 
Prudence  in  no  way  will  determine 
whether  or  not  you  can  avoid  being  the 
victim  of  violent  crime.  It  may  in- 
crease your  chances  of  not  being  a  vic- 
tim, but  there  is  no  place  to  hide,  Mr. 
President. 

Let  us  look  at  what  has  happened 
just  in  the  last  several  years.  Just  in 
the  period  of  time  that  the  President  of 
the  United  States  has  been  blocking 
the  legislation  at  the  desk,  1.5  million 
violent  crimes  were  committed  in 
America.  I  am  not  talking  about  petty 
larceny,  Mr.   President,  I  am  talking 


about  violent  crime;  1990  was  a  record 
year  of  murders  in  the  United  States, 
and  1991  set  another  record  for  murders 
in  the  United  States. 

By  the  end  of  the  year,  over  90,000 
Americans  will  have  been  murdered  in 
the  first  term  of  this  administration; 
90,000  Americans  murdered  by  the  end 
of  this  year.  It  is  over  71,000  in  the  first 
3  years.  Think  of  that.  The  United 
States  of  America,  90,000  people  mur- 
dered; 1,130.000  women  reported  inci- 
dents of  domestic  violence  in  1991,  in- 
cluding murder,  rape,  aggravated  as- 
sault and  simple  assault,  and  the  re- 
ported number  grossly  understates  the 
actual  totals.  There  were  over  100,000 
reported — reported — rapes  in  the  Unit- 
ed States  last  year  alone,  Mr.  Presi- 
dent, and  the  experts  have  testified  be- 
fore my  committee  and  I  know  the  Pre- 
siding Officer  knows  a  great  deal  about 
the  criminal  justice  system,  having 
served  on  the  Judiciary  Committee  for 
so  many  years  and  having  been  a  leader 
in  this  area,  over  100,000  reported, 
which  means,  as  the  experts  estimate, 
the  total  is  six  or  more  times  greater 
than  that. 

Among  urban  youth,  murder  is  the 
No.  1  cause  of  death  in  America,  Mr. 
President.  Among  the  entire  American 
population  of  15-  to  24-year-olds,  it  is 
the  second  leading  cause  of  death. 

These  are  devastating  figures,  Mr. 
President,  and  they  only  begin  to  skim 
the  surface.  It  is  not  as  if  there  is  noth- 
ing we  can  do  about  this.  It  is  not  as  if 
we  cannot  combat  this  rising  tide  of  vi- 
olence. There  are  many  things  that 
work  and  that  we  can  do  and  they  are 
contained,  many  of  them,  in  the  con- 
ference report  that  is  being  held  hos- 
tage and  filibustered  by  some  of  our 
Republican  friends  and  objected  to  by 
the  President  of  the  United  States. 

They  include  the  Brady  bill,  a  5-day 
waiting  period  for  handguns  until  an 
instant  check  system  can  be  put  in 
place.  What  for,  Mr.  President?  Not  to 
keep  the  guns  out  of  the  hands  of  peo- 
ple who  are,  in  fact,  good  law-abiding 
Americans,  but  just  to  make  sure  we 
do  not  sell  guns  to  convicted  felons. 
That  is  the  reason.  People  who  are  al- 
ready convicted  of  a  felony  are  able  to 
walk  in  and  buy  guns  today. 

Increased  penalties  for  crimes  involv- 
ing firearms  and  large  expansion  of  the 
Federal  death  penalty  in  history,  some- 
thing my  friend  has  been  arguing  for 
years,  including  the  death  penalty  for 
drug  kingpins,  for  murder  of  law  en- 
forcement officers,  for  drive-by 
shootings,  for  terrorist  killings;  the 
largest  increase  ever  in  aid  to  local  law 
enforcement,  major  new  funding  for 
local  police  and  prosecutors. 

The  one  thing  we  know  works.  Mr. 
President,  is  wh^n  there  are  more  po- 
lice in  the  street,  there  is  less  crime  in 
the  street.  That  is  the  only  thing  we 
really  know  for  certain.  We  know  that. 
And  yet,  Mr.  President,  over  the  last  10 
years,  the  total  number  of  police  offi- 


cers in  uniform  on  the  street  in  the 
major  cities  in  America  is  down.  There 
are  fewer  on  the  street  today  with  all 
this  talk  about  being  tough  on  crime 
than  there  were  10  years  ago. 

The  bill  contains  new  boot  camps  for 
regional  prisons;  antigang  and  rural 
crime  programs;  new  antichild  abuse 
measures,  supported  by  people  like 
Oprah  Winfrey  who.  in  fact,  helped 
write  one  of  them,  quite  frankly.  She 
cares  so  much  about  the  issue  that  she 
hired  the  law  firm  of  former  Governor 
Thompson  of  Illinois  and  came  to  me 
with  the  antichild  abuse  legislation.  I 
indicated  that  if  they  changed  a  few 
things,  I  would  introduce  it  because  it 
is  a  first-rate  piece  of  legislation.  That 
is  in  this  crime  bill  being  held  hostage. 

We  can  pass  all  these  measures  and 
more,  Mr.  President.  We  have  the  votes 
for  doing  so,  but  we  are  being  pre- 
vented by  the  National  Rifle  Associa- 
tion, its  allies  in  the  White  House,  and 
the  Senate.  This  is  not  what  the  White 
House  says.  The  administration  says 
its  opposition  to  the  crime  bill  is  be- 
cause of  the  provisions  in  the  bill  on 
habeas  corpus. 

Not  many  people  in  this  Chamber  un- 
derstand what  habeas  corpus  is.  I  know 
though  the  Presiding  Officer  knows 
well  what  it  is.  It  is  not  merely  a  great 
writ;  it  is  a  great  writ  that  has  been 
abused  and  needs  to  be  changed.  We 
have  done  that  in  this  bill.  Mr.  Pi^si- 
dent,  but  habeas  corpus  has  been  part 
of  the  Anglo-American  law  since  the 
13th  century.  It  enables  a  convicted 
criminal  to  challenge  his  or  her  incar- 
ceration on  the  grounds  that  the  State 
has  made  some  constitutional  error  in 
finding  him  or  her  guilty  of  the  sen- 
tence imposed.  A  convicted  criminal 
who  files  a  writ  of  habeas  corpus  is  not 
released  from  jail.  They  can  only  win  a 
new  trial  if  they  succeed  if,  in  fact,  the 
court  finds  error  was  committed. 

So  allowing  convicts  to  file  habeas 
corpus  petitions,  which  is  what  this 
fight  is  all  about,  has  absolutely  no  ef- 
fect on  crime  in  the  streets.  But  if  you 
listen  to  my  friends  here,  notwith- 
standing the  fact  we  greatly  tighten  up 
how  many  times  you  can  file  such  a 
writ  in  the  legislation  before  us.  you 
would  think  that  habeas  corpus  was 
the  name  of  some  career  criminal  who 
was  crouched  behind  a  trash  can  in  an 
alley  of  every  major  city  about  ready 
to  jump  out  and  murder  or  rape  some- 
body. 

To  file  a  habeas  corpus  petition,  by 
definition,  you  must  be  in  jail,  behind 
bars  and  not  a  threat  to  the  public.  I 
support  these  reforms  as  contained  in 
the  bill.  I  think  they  go  plenty  far  to 
reform  habeas  corpus. 

Mr.  President,  because  I  have  devoted 
so  much  time,  energy  and  commit- 
ment, and  I  feel  so  strongly  the  need 
for  this  strong  bill,  in  an  effort  to  pass 
this  significant  crime  fighting  initia- 
tive that  every  police  agency  in  Amer- 
ica supports,  by  the  way,  I  have  been 
trying  to  seek  a  compromise. 
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First,  I  offered  to  drop  the  single  ha- 
beas corpus  provision  to  which  the  ad- 
ministration has  objected  for  the  last 
year,  the  so-called  Teagxie  or  new  rule 
provision — as  I  know  the  Presiding  Of- 
ficer understands — which  most  people 
have  no  reason  to  understand — nor  or 
should  they  understand. 

So  I  agreed.  I  will  drop  it,  take  it  out 
of  that  bill.  That  is  what  they  object  to 
the  most.  When  I  said  that  to  them, 
they  said,  "Oh,  no,  no.  wait,  there  is 
more."  I  said,  "OK,  what  more?" 

Next,  I  offered  to  drop  the  habeas 
corpus  from  the  bill  entirely.  I  said  if 
we  have  a  problem,  let  us  drop  it  com- 
pletely from  the  bill.  They  said,  no.  we 
will  not  do  that.  So  I  offered  a  com- 
promise that  I  thought  would  be  ac- 
ceptable to  my  colleagues  of  each  and 
every  significant  remaining  element  of 
habeas  corpus,  major  concessions  on 
what  is  in  the  bill,  and  the  bill  is  a 
major  ■  change  from  what  the  law  is 
now. 

In  the  final  communication  to  me 
last  week,  the  administration  indicated 
they  would  have  to  insist  on  the  proce- 
dural elements  of  habeas  corpus  that 
were  unchanged  from  their  initial  posi- 
tion. Hardly  any  evidence,  Mr.  Presi- 
dent, of  the  willingness  to  achieve  a 
genuine  compromise. 

But  in  an  effort  to  keep  it  going,  Mr. 
President,  I  offered  another  proposal 
this  weekend.  The  Attorney  General 
has  been  straight  and  honest  with  me 
thus  far,  and  I  expect  he  would  be.  I  do 
not  mean  to  imply  he  would  not  be.  He 
indicated  to  me  that  he  did  not  think 
we  could  compromise  on  that,  but  he 
would  take  it  under  consideration. 

I  am  waiting  to  hear  from  him  to  de- 
termine whether  there  is  any  move- 
ment at  all.  But  it  has  become  appar- 
ent to  many  that  the  objections  to  ha- 
beas corpus  are  merely  a  smokescreen 
for  the  real  problem  in  this  bill.  It  con- 
tains the  so-called  Brady  bill  which  an 
overwhelming  majority  of  Americans 
want  but  which  the  National  Rifle  As- 
sociation opposes.  And  the  President  is 
siding  with  the  National  Rifle  Associa- 
tion, although  he  points  out  that  they 
did  not  endorse  him  as  evidence  that 
maybe  he  is  not  siding  with  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for 
another  10  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Is  there  objection. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  wonder  if  I  could  include  myself 
in  that  request  for  an  additional  10 
minutes  after  the  Senator  finishes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest, as  modified? 

Without  objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  let  me 
just  reemphasize  my  major  point.  We 
have  a  problem.  Crime  is  rampant. 
Crime  is  going  unattended  in  terms  of 


legislation.  We  have  a  very  tough  bill 
at  the  desk  that  needs  only  four  votes 
to  go  to  the  President's  desk.  It  does 
not  have  to  go  back  to  the  House  of 
Representatives.  They  have  already 
voted  for  it.  It  does  not  have  to  be  re- 
voted  on  here  in  any  element.  We  have 
already  voted  on  it.  We  are  just  four 
votes  short  of  letting  us  get  a  chance 
to  vote  on  it.  That  means  60  votes  we 
need  to  just  get  a  chance  to  vote  on 
whether  or  not  what  we  have  in  that 
bill  is  in  fact  tough  or  not  tough, 
whether  the  people  support  it  or  do  not 
support  it. 

The  thing  that  is  holding  it  up,  Mr. 
President,  is  plain  and  simple,  and  that 
is  that  we  do  not  have  any  willingness 
on  the  part  of  my  friends,  some  of  my 
friends  in  the  Republican  Party  and  my 
friends  in  the  White  House,  assuming 
they  still  think  of  me  as  a  friend,  to 
deal  with  the  Brady  bill.  That  is  what 
this  is  all  about. 

Mr.  President,  it  is  a  little  like  last 
year's  NCAA  championship  basketball 
game  as  the  President  talks  about 
wanting  to  be  tough  on  crime.  In  the 
days  before  the  game  one  of  the  two 
teams  boasted  that  they  would  win  the 
contest  while  the  other  team  was 
largely  silent.  You  know  what  hap- 
pened, Mr.  President.  The  quiet  team 
won  by  20  points  and  then  after  the 
game  was  over  we  watched  on  tele- 
vision as  the  players  on  that  team  put 
on  T-shirts  that  simply  said  and  I 
quote,  "You  can  talk  the  game,  but  can 
you  play  the  game?  "  You  see,  in  sports, 
you  can  talk  all  you  want  but  ulti- 
mately the  game  begins  and  then  it  is 
time  to  back  up  your  talk  with  action. 

Tragically.  Mr.  President,  the  Presi- 
dent of  the  United  States  has  been  sit- 
ting on  the  bench  when  it  comes  to 
crime  in  America's  cities,  towns,  and 
rural  communities— and  the  cruel  fact 
is  that  violent  crime  is  no  game.  It  is 
a  deadly  reality  that  exacts  an  ever- 
mounting  toll  on  the  lives  and  loved 
ones  lost  and  the  suffering  of  innocent 
victims  and  the  denial  of  human  poten- 
tial and  in  the  insidious  destructive 
fear  of  crime  and  violence  that 
deinstructs  more  and  more  every  day. 
He  talks  the  game  but  does  not  play 
the  game — and  the  other  team  has  been 
fighting  the  war  games  crime. 

Four  years  ago  before  President  Bush 
took  office  promising  a  war  on  crime. 
Here  is  part  of  the  scoreboard  of  that 
war.  The  administrations  1992  budget 
actually  proposed  a  cut  in  Federal  aid 
sent  to  local  law  enforcement  agencies. 
The  number  of  police  officers  on  our 
streets  today  is  only  1  percent  higher 
than  it  was  when  the  President's  effort 
was  launched  4  years  ago.  The  adminis- 
tration has  redirected  restitution  paid 
by  criminals  to  victims  to  the  Federal 
Treasury  and  now  for  almost  a  year  the 
President  has  opposed  the  comprehen- 
sive anticrime  bill  sponsored  by  a  ma- 
jority of  those  in  the  House  and  Sen- 
ate. In  the  meantime,  our  streets  are 
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unsafe  because  our  police  are 
underarmed  and  overwhelmed.  Increas- 
ing rates  of  murder,  assault  and  rob- 
bery spiral  out  of  control;  1990  was  an 
awful  year  for  setting  records,  a  record 
year  for  honucides  in  this  country.  In 
1991  the  record  was  broken  again.  In 
fact,  the  number  of  murders  in  this 
country,  the  number  of  lives  lost  to  vi- 
olence by  women  and  men  and  children 
who  call  America  home  has  increased 
every  year  since  President  Bush  has 
been  in  office.  It  is  not  his  fault  that  it 
has  increased  but  I  would  argue  that 
we  should  be  doing  more  to  keep  it 
from  increasing  and  to  that  extent  I 
blame  him  in  not  allowing  us  to  go  to 
a  vote  on  this  bill. 

By  the  end  of  the  year,  as  I  said  ear- 
lier, over  90.000  Americans  will  have 
been  murdered  in  the  first  term  of  the 
Bush  administration.  Drugs  fuel  much 
of  the  violent  crime  in  America.  Once 
again,  the  President  has  talked  a  good 
game  when  it  comes  to  solving  the 
problems  of  drug  abuse.  In  September 
of  1989.  he  gave  a  televised  speech  to 
the  Nation  on  the  problems  of  drug 
abuse  in  America. 

He  said  drug  abuse  was  "The  greatest 
domestic  threat  facing  our  Nation." 
and  he  said  that  combating  drug  abuse 
was  going  to  be  his  top  domestic  prior- 
ity. The  President  assured  the  Amer- 
ican people  that  "the  basic  weapons  we 
need  to  combat  drug  abuse  are  the  ones 
we  already  have.  What  is  lacking."  he 
said,  "is  the  strategy  to  effectively  use 
them."  He  said  his  administration  had 
that  strategy  and  a  game  plan  that 
would  prevent  it. 

It  has  been  a  little  over  3  years  since 
the  President  released  his  drug  strat- 
egy. Let  us  look  at  the  scoreboard.  He 
said  that  his  strategy  would  combat 
hard  core  drug  use  that  constitutes  so 
much  of  the  violence  and  the  crime  in 
this  country.  The  sad  fact  is  that  hard 
core  drug  use  is  worse  today  than  it 
was  the  day  the  President  took  office. 
There  are  over  3  million  heroin  or  co- 
caine addicts  in  the  United  States 
today  and  more  heroin  and  cocaine  en- 
ters this  country  today  than  every  be- 
fore. Drug  overdoses  are  at  a  higher 
level  than  before  the  President  an- 
nounced his  drug  strategy  3  years  ago. 

Three  years  ago.  the  administration 
said  it  would  work  with  Colombian  of- 
ficials to  break  the  drug  network  of  the 
Medellin  cartel.  The  arrest  by  the  Co- 
lombians of  the  Medellin  drug  baron. 
Pablo  Escobar,  was  touted  as  evidence 
that  the  strategy  of  chasing  down  drug 
kingpins  was  working.  Today,  news  ac- 
counts of  what  actually  happened  epit- 
omize the  bankruptcy  of  the  adminis- 
tration's strategy— as  Escobar  contin- 
ued to  run  his  cartel.  While  being 
housed  in  a  prison  that  had  been  built 
to  his  specifications  and  staffed  by  his 
own  men. 

Three  years  ago.  President  George 
Bush  said  that  his  strategy  would  com- 
bat casual  drug  use.  And  after  he  gave 


his  television  address  casual  drug  use 
did  decline.  Today,  however,  the  sad 
fact  is  the  decline  in  casual  drug  use  of 
all  kids  has  slowed  to  a  crawl  and  it  is 
declining  at  a  slower  rate  than  before 
President  Bush  took  office.  The  casual 
cocaine  use  has  actually  increased  by 
about  14  percent  this  past  year.  These 
figures  mean  that  last  year  alone  over 
1  million  Americans  began  to  use  crack 
cocaine.  Over  1  million  Americans 
started  down  the  road  that  may  lead  to 
hardcore  drug  addiction,  and  over  1.5 
million  began  to  use  heroin  for  the 
first  time.  The  average  heroin  addict,  I 
might  point  out.  commits  200  crimes  a 
year  to  support  his  habit — 200  crimes  a 
year  a  heroin  addict  must  commit  to 
support  his  habit  because  they  do  not 
own  a  bank,  they  do  not  all  have  rich 
incomes  and/or  fathers  or  mothers,  so 
in  200  crimes  a  year  they  victimize 
somebody. 

George  Bush  said  his  strategy  would 
help  the  children  and  young  people  who 
are  among  the  most  tragic  victims  of 
drug  abuse  and  the  violence  associated 
with  it.  Together  as  a  people,  he  said, 
we  can  save  these  kids.  The  sad  fact  is 
that  drug  and  violent  crime  continue 
to  diminish  our  lives,  the  lives  of  our 
children  at  an  alarming  rate. 

When  he  ran  for  office,  George  Bush 
held  a  crack  cocaine  baby  in  his  arms 
and  said  he  would  end  this  national 
heartbreak.  Today,  the  Presidents  fail- 
ure to  provide  treatment  for  pregnant 
addicts  has  meant  that  more  than  1 
million  more  crack  babies  have  been 
born  into  pain  and  suffering  just  since 
he  has  become  President.  Kids  who 
grow  up  in  a  drug  culture  are  at  great 
risk  of  suffering  from  it  either  by  being 
caught  up  in  the  drug  use  itself  or 
being  injured  or  killed  by  drug-related 
violence. 

Since  the  President  took  office,  the 
percentage  of  students  who  disapprove 
of  drug  use  has  gone  up.  indicating 
that  school  based  drug  education  is 
having  some  effect. 

But  Mr.  President,  the  President  has 
refused  to  provide  the  resources  so  that 
every  American  school  child  can  be  in- 
oculated with  drug  education.  Today, 
barely  one  of  every  two  school  children 
receive  the  drug  education  they  need. 

Youth  who  are  not  inoculated  and 
provided  constructive  alternatives  are 
turning  to  violent  crime  in  alarming 
numbers.  A  recently  released  FBI 
study  shows  a  huge  increase  in  violent 
crime  by  juveniles  in  the  past  decade, 
and  more  than  a  30-percent  increase  in 
such  crime  since  the  beginning  of  the 
Presidents  administration. 

The  FBI  reports  that  the  violent 
crime  arrest  rate  for  youth  between  10 
and  17 — when  I  came  here  20  years  ago, 
we  talked  about  youth  being  15  or  16 
years  old.  Now  we  talk  about  violent 
crime  among  youth  the  age  of  10.  11.  12. 
13.  and  14  years  old.  But  it  has  risen 
dramatically  from  the  time  the  Bush 
administration  took  office. 


This  crime  wave  affects  all  segments 
of  society.  The  arrest  rate  actually 
rose  faster  for  white  youths  than  for 
black  youths  during  this  period,  rising 
44  percent  during  the  decade  for  whites 
and  19  percent  for  black  youths.  The 
rate  of  juvenile  arrest  for  the  use  or 
sale  of  cocaine  or  heroin  has  jumped 
713  percent  in  the  past  10  years. 

Kids  are  increasingly  using  gruns  in 
committing  violent  crimes— just  like 
their  elders.  Assailants  used  firearms 
in  31  percent  of  all  murders,  robberies, 
and  aggravated  assaults  conmiitted  in 
1991,  and  the  number  of  juveniles  who 
shot  a  victim  rose  79  percent  in  the 
past  decade,  and  is  still  rising. 

The  Bush  administration's  way  of 
dealing  with  this  juvenile  crime  prob- 
lem has  been  repeatedly  to  seek  cuts  in 
funding  for  juvenile  justice  programs, 
cuts  that  the  Congress  has  successively 
resisted. 

Much  of  this  violence  is  violence 
against  other  juveniles  and  children. 
Homicide  is  now  the  second  leading 
cause  of  death  among  people  15  to  24 
years  old  in  the  United  States.  People 
12  to  24  years  old  face  the  highest  risk 
of  violent  victimization  of  any  segment 
of  our  society. 

Although  the  FBI  report  doesn't  try 
to  analyze  the  causes  of  these  in- 
creases, it  does  note  that  it  coincides 
with  a  rise  in  juvenile  heroin  and  co- 
caine arrests  and  with  an  upturn  in  ar- 
rests for  using  illegal  weapons.  This 
suggests  what  to  many  Americans 
seems  undeniable,  that  there  is  a  link 
among  our  youth,  as  in  other  age 
groups,  between  violent  crime,  drugs, 
and  guns. 

Violent  crime,  drugs,  and  guns.  We 
have  seen  that  the  President  has 
talked  the  game  as  it  relates  to  violent 
crime  and  drugs,  but  that  he  failed  to 
show  up  on  the  court  to  actually  win 
these  battles.  When  it  comes  to  gruns. 
however,  things  are  different.  When  it 
comes  to  guns,  the  President  has  not 
even  talked  the  game,  let  alone  showed 
up  to  fight  the  battles  for  the  Amer- 
ican people.  Instead,  when  it  comes  to 
guns,  the  President  suits  up  to  play  for 
the  other  team. 

One  reason  guns,  drugs,  and  violent 
crime  go  together  is  that  drug  crimi- 
nals have  ready  access  to  semiauto- 
matic weapons  like  the  Street  Sweep- 
er. Since  1985,  the  killing  of  innocent 
bystanders  is  up  500  percent — 5  times  as 
many  innocent  bystanders  are  being 
killed  in  street  shootings  today  than  in 
1985.  Mr.  President,  the  President  has 
banned  foreign-made  assault  weapons, 
but  he  has  refused  to  ban  U.S. -made 
weapons — and  the  reason  for  that  has 
more  to  do  with  fear  of  American  gun 
manufacturers  than  it  does  respect  for 
American  gun  owners.  To  this  day,  the 
President  refuses  to  stand  up  to  this 
special  interest. 

Likewise,  the  President  has  refused 
to  back  the  No.  1  priority  of  our  police 
men  and  women,  who  have  asked  us  to 


pass  the  Brady  bill  and  give  them  7 
days  to  make  sure  that  those  people 
who  are  buying  guns  aren't  dangerous 
criminals.  The  overwhelming  majority 
of  the  American  people  want  the  Brady 
bill,  but  the  National  Rifle  Association 
opposes  it. 

Exjjerts  are  united  in  the  view  that 
readily  available  handgims  constitute  a 
major  factor  driving  our  current  spiral 
of  lethal  violence.  They  support  this 
conclusion  with  hard  evidence  like: 

A  study  of  mortality  in  Texas  be- 
tween 1970  and  1990  revealed  that,  in 
1990,  firearm-related  injuries  surpassed 
motor  vehicle  accidents  as  the  leading 
cause  of  death  from  injury; 

A  study  of  the  firearm  homicide  rate 
for  U.S.  teenagers  between  15  and  19 
years  old  revealed  an  increase  in  fire- 
arm homicides  of  61  percent  between 
1979  and  1989; 

A  study  of  family  violence  in  Atlanta 
revealed  that  an  assault  involving  a 
firearm  was  12  times  more  likely  to  re- 
sult in  death  than  if  a  firearm  was  not 
present;  and 

A  study  of  high  school  students  in 
Seattle  during  the  1990-91  schoolyear 
revealed  that  one-third  of  the  students 
report  easy  access  to  handguns. 

In  the  past  year,  the  President  has 
begun  to  talk  a  slightly  different  game 
on  the  Brady  bill.  He  now  says  he 
would  sign  a  Brjidy  bill  if  it  were  en- 
acted along  with  a  comprehensive 
crime  bill. 

Well;  Mr.  President,  this  is  one  piece 
of  talk  on  crime  that  there  is  still  time 
for  the  President  to  deliver  on,  because 
the  Senate  has  before  it  just  such  a 
comprehensive  crime  bill,  a  bill  that 
the  House  has  already  passed,  and  a 
bill  that  contains  the  Braxiy  bill. 

Now,  the  President  has  said  that  he 
opposes  this  particular  piece  of  crime 
legislation,  and  as  a  result,  his  allies  in 
the  Senate  have  been  filibustering  the 
bill  for  over  300  days  now,  preventing  it 
from  becoming  law  even  though  a  ma- 
jority of  Senators  are  prejjared  to  vote 
for  it. 

Mr.  President,  since  July  of  this 
year,  I  and  others  in  the  Senate  and 
the  House  have  been  negotiating  with 
the  administration  over  their  objec- 
tions. It  has  now  become  undeniably 
clear  that  the  major  stated  objection 
the  administration  has  with  the  bill  is 
its  provisions  for  the  reform  of  habeas 
corpus. 

I  support  those  reforms  as  contained 
in  the  bill,  but  in  an  effort  to  pass  the 
significant  crime  fighting  initiatives 
contained  in  the  rest  of  the  bill,  I  have 
been  seeking  a  compromise. 

First,  I  offered  to  drop  the  single  ha- 
beas provision  to  which  the  adminis- 
tration objected  the  most — the  so- 
called  Teague.  or  new  rules,  provision. 
But  the  President  said  "No."  Next,  I 
offered  to  drop  habeas  corpus  from  the 
bill  entirely,  and  to  support  the  rest  of 
the  legislation,  including  the  Brady 
bill,  as  is.  But  the  President  said  "No." 
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Finally,  I  offered  compromises  that  I 
thought  would  be  acceptable  to  my  col- 
leagues on  each  and  every  significant 
remaining  element  of  habeas  corpus 
procedures.  But  the  President  said  no. 
In  their  final  communication  with 
me  last  week,  the  administration  indi- 
cated that  they  would  have  to  insist  on 
procedural  elements  in  habeas  corpus 
that  were  unchanged  from  their  initial 
positions— hardly  evidence  of  willing- 
ness to  achieve  genuine  compromise. 

Mr.  President,  the  legislation  that 
the  Senate  has  before  It  Is  the  toughest 
piece  of  anticrime  legislation  to  be  pro- 
posed since  the  President  took  office. 
The  President's  habeas  corpus  objec- 
tions are  insubstantial  and  are  totally 
inadequate  grounds  to  prevent  passage 
of  the  bill. 

It  looks  to  me  like  the  President's 
talk  about  being  willing  to  sign  the 
Brady  bill  is  just  that,  another  exam- 
ple of  empty  talk,  and  that  his  objec- 
tions about  habeas  corpus  are  just  a 
smokescreen  for  the  real  reason  he  op- 
poses the  bill.  It  appears  that  every 
move  the  President  has  made  reveals 
his  true  motivation.  He  will  not  stand 
up  to  the  National  Rifle  Association, 
who  are  attempting  to  kill  the  Brady 
bill. 

In  truth,  the  crime  package  before 
the  Senate  meets  or  exceeds  the  re- 
quests of  the  President  in  almost  all 
respects.  It  contains: 

The  Brady  bill— a  5-day  waiting  pe- 
riod for  handguns  until  an  instant 
check  system  to  prevent  felons  from 
getting  their  hands  on  guns  is  in  place; 

Increased  penalties  for  crimes  involv- 
ing firearms  and  the  largest  expansion 
of  the  Federal  death  penalty  in  history, 
including  death  penalty  for  drug  king- 
pins, for  the  murders  of  law  enforce- 
ment officers,  for  drive-by  shootings, 
and  for  terrorist  killings; 

The  first  limits  ever  placed  on  the 
length  and  number  of  habeas  petitions 
a  death  row  inmate  can  file; 

The  largest  increase  ever  in  aid  to 
local  law  enforcement:  major  new  fund- 
ing for  local  police  and  prosecutors; 

New  boot  camps  and  regional  prisons 
to  house  drug  offenders; 

New  antlgang  and  rural  crime  pro- 
grams: 

New  antichild  abuse  measures,  and 
much  more. 

In  short,  the  conference  bill  hardly 
procrimlnal — it  is  propolice.  procitizen, 
and  prosafety. 

Mr.  President,  this  legislation  con- 
tains tough  laws  to  deal  with  crimi- 
nals, it  contains  vital  assistance  for 
the  cop  on  the  beat,  for  the  people  who 
staff  the  frontlines  in  crime  prevention 
and  detection,  it  contains  fair  proce- 
dures for  our  criminal  justice  system, 
and  It  contains  a  waiting  period  to  pre- 
vent felons  from  purchasing  hand- 
g\ins— the  Brady  bill. 

Three  years  ago,  the  President  told 
David  Frost  in  an  interview  that  he 
was  not  skilled  at  "expressing  the  con- 
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cerns  of  a  nation.  "  "I'm  just  not  very 
good  at  it."  he  said.  Well.  Mr.  Presi- 
dent, the  truth  is  that— whatever  his 
fallings  as  a  communicator — the  Presi- 
dent has  talked  a  much,  much  better 
game  on  violent  crime  than  he  has  de- 
livered. Let  us  give  the  President  one 
more  chance  to  get  on  the  right  side 
and  play  the  game  for  the  American 
people. 

So  I  say  to  my  colleagues  in  the  Sen- 
ate. Democrats  and  Republicans,  the 
time  to  decide  has  come.  Are  we  going 
to  play  politics  with  the  crime  issue  or 
are  we  going  to  pass  the  kind  of  tough 
anticrime  legislation  that  is  needed  to 
stem  this  Nation's  epidemic?  Are  we 
going  to  pass  the  Brady  bill  or  are  we 
going  to  continue  to  do  the  NRA's  bid- 
ding? Are  we  going  to  pass  the  con- 
ference report  or  are  we  going  to  say  to 
our  police  who  put  their  lives  on  the 
line  every  day  that  habeas  corpus  re- 
form exactly  like  the  President  wants 
is  more  important  than  getting  the 
funding  they  needed? 

Mr.  President.  I  urge  my  colleagues 
to  enact  the  conference  report  when 
the  majority  leader  decides  to  bring  it 
up  this  week.  We  are  four  votes  short 
of  begrinning  to  do  something  about 
crime.  I  thank  my  colleagues  for  lis- 
tening. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  10  minutes. 
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FOR  THE  SAKE  OF  OUR  MOTHER 
TONGUE 

Mr.  BYRD.  Mr.  President,  in  olden 
times  in  the  Near  East  and  in  the  Mid- 
dle East,  hedges  would  be  grown 
around  the  vineyards  and  gardens  to 
keep  out  destructive  animals.  But 
down  near  the  ground  there  would  be 
spaces,  small  spaces,  between  the 
hedges  where  the  main  stems  of  the 
hedges  emerged  from  the  Earth.  And  so 
while  the  hedges  would  keep  out  the 
larger  animals,  the  smaller  animals 
would  get  into  the  vineyards  and  the 
gardens  through  the  spaces  near  the 
ground. 

Hence.  Mr.  President,  the  Song  of 
Solomon  in  the  Old  Testament  refers 
to  "the  little  foxes,  that  spoil  the 
vine." 

In  the  midst  of  our  ongoing  debates 
about  the  weightier  issues  of  appro- 
priations matters,  cable  television,  and 
other  questions  of  national  merit,  I 
want  to  again  register  my  ongoing  con- 
cern and  frustration  with  a  "little  fox" 
that  continues  to  spoil  the  vine  of  the 
English  language  worldwide. 

That  "little  fox"  is  the  inane,  empty, 
useless  phrase  "you  know"  that  pep- 
pers the  language  of  millions  of  native 
and  second-langruage  English  speakers, 
both  here  in  America  and.  increasingly, 
in  practically  every  other  country  on 
the  globe. 

On  numerous  occasions  in  the  past,  I 
have    expressed    my    own    Irritation 


about  "you  knowlsm  "  here  on  the  floor 
of  the  Senate.  More  and  more.  I  am 
sharing  that  concern  about  "you 
know  "  with  teachers,  school  adminis- 
trators, principals,  and  scholars  at  all 
levels  of  our  educational  system.  And  I 
shall  continue  sounding  my  displeasure 
with  "you  know"  as  long  as  "you 
know"  continues  to  infest  the  speech  of 
people  anywhere  as  a  meaningless  ar- 
ticulation for  no  purpose  except  to  fill 
the  air  whenever  nothing  else  comes  to 
mind. 

I  am  heartened  to  learn  that  I  am  not 
alone  in  my  aversion  to  the  meaning- 
less phrase  "you  know.  " 

H.W.  Fowler  in  his  classic  and  defini- 
tive "A  Dictionary  of  Modern  English 
Usage"  (Second  Edition)  1965.  writes, 
under  the  category  "meaningless 
words",  the  following: 

The  now  ubiquitous  j/ou  know  (cf.  the  obso- 
lete doncherknow)  seems  to  be  a  compendious 
way  of  saying  "I  know  I  am  expressing  my- 
self badly,  but  I  am  sure  you  are  intelligent 
enough  to  grasp  my  meaning. 

Even  more  to  the  point,  however,  are 
the  words  of  a  kindred  spirit  living  in 
Rolling  Hills.  CA.  who.  writing  some 
months  ago  to  Abigail  Van  Buren's 
syndicated  Dear  Abby  column,  said  the 
following: 

Dear  Abby:  Will  you  please  make  another 
attempt  to  improve  the  atrocious  and  horrid 
misuse  of  our  language?  *  *  *  It  Is  madden- 
ing to  hear  "you  know,  you  know,  you 
know"  from  so  many  of  the  celebrities  (and 
athletes)  who  are  interviewed  on  TV  talk 
shows. 

In  truth.  Mr.  President,  millions  of 
Americans  are  aware  of,  and  irritated 
by.  the  "you  know"  pollution  that 
plagues  the  daily  speech  of  other  mil- 
lions of  their  friends,  neighbors,  and 
seemingly  educated  people  in  every 
walk  of  life. 

Unfortunately,  too  many  educators 
seem  not  to  realize  that  men  and 
women  are  marked  by  their  speech 
quality.  That  mature  graduates  of  our 
colleges  and  universities — even  posses- 
sors of  Ph.D.'s  and  other  advanced  de- 
grees— cannot  form  conversational  sen- 
tences without  punctuating  them  with 
unwarranted  "you  know's"  in  every 
other  breath,  is  scandalous.  I  suggest 
that  any  college  or  university  that  al- 
lows one  of  its  graduates  to  leave  cam- 
pus with  a  diploma  without  ensuring 
first  that  he  or  she  has  overcome  the 
"you  know"  habit,  has  effectively 
cheated  that  student  and  is  guilty  of 
fraud  in  conferring  a  degree  on  that 
student! 

Long  yeau^  ago,  I  discovered  that  I 
listen,  and  give  greater  credence,  to 
people  who  speak  in  modulated,  accu- 
rate, and  grammatically  correct  Eng- 
lish speech.  Of  course.  I  appreciate  the 
many  colorful  "accents"  that  delineate 
the  various  regions  of  our  country,  and 
I  would  not  want  to  erase  the  nuances 
that  divide  New  England  dialects  from 
Southern  or  Midwestern  speech  melo- 
dies. 

But  I  do  believe  In  across-the-board 
characteristics    that    lend    those    dia- 


lects, no  matter  their  regional  designa- 
tions, quality  and  listenability,  and 
among  the  breaches  of  those  standards, 
"You  know"  is  one  of  the  most  grating, 
most  superfluous,  and  most  irritating. 

Once  again.  Mr.  President.  I  hope 
that  someone  listening  to  our  debates 
today,  or  reading  the  accounts  of  to- 
day's proceedings,  will  heed  my  cry  in 
the  wilderness  and  join  me  in  trying  to 
banish  the  "little  fox"  of  "you  know" 
fl"om  American  speech.  "You  know." 

I  yield  the  floor. 


IRRESPONSIBLE  CONGRESS? 
HERE  IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,043,586,886,034.66,  as  of  the 
close  of  business  on  Thursday,  Septem- 
ber 24,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  S286.022.000.000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress — spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
women,  and  child  owes  $15.742.44 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or.  to  look  at  It  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


TRIBUTE  TO  JAMES  BINNS.  JR. 

Mr.  SPECTER.  Mr.  President,  on 
September  30,  1992,  La  Salle  University 
in  Philadelphia,  PA,  will  dedicate  its 
Fitness  Center  in  honor  of  Mr.  James 
Binns.  Therefore,  today  I  call  to  the 
Senate's  attention  Mr.  Binns'  distin- 
guished career  which  led  to  this  honor. 

Mr.  Binns'  is  a  1964  graduate  of  the 
Villanova  University  School  of  Law.  He 
most  recently  received  his  masters  de- 
gree from  La  Salle  University.  In  1981. 
he  became  a  trustee  of  the  university. 

Mr.  Binns  has  illustrated  his  leader- 
ship in  his  fight  against  crime.  It  is 
therefore  noteworthy  that  Mr.  Binns 
has  served  as  the  chairman  of  the  Orga- 
nized Crime  Task  Force  and  Citizens 
Crime  Commission  of  Philadelphia.  His 
contributions  in  fighting  crime  are 
most  appreciated. 


In  significant  support  to  the  Phila- 
delphia Bar  Association's  programs. 
Mr.  Binns  served  as  chair  of  the  Asso- 
ciation's Judicial  Selection.  Retention 
and  Evaluation  Commission.  The  asso- 
ciation has  an  outstanding  record  of 
supporting  the  legal  profession  in 
Philadelphia.  PA.  Mr.  Binns  served 
with  distinction  in  this  important  post. 

Mr.  Binns  is  a  selfless  individual  who 
finds  true  satisfaction  in  life  by  help- 
ing others.  Again  and  again,  he  has 
given  his  time,  his  energy  and  his  tal- 
ent toward  this  noblest  of  all  ends. 

He  has  served  as  the  chairman  of  St. 
Luke's  Children's  Medical  Center,  and 
the  Pennsylvania  Athletic  Commis- 
sion. Currently,  he  is  the  director  of 
the  Philadelphia  Charity  Ball.  Inc. 

Therefore.  I  believe  it  is  fitting  that 
the  U.S.  Senate  take  note  of  the  ac- 
complishments of  James  Binns'  con- 
tributions to  his  conrununity  and  con- 
gratulate him  on  the  dedication  of  the 
James  Binns  Fitness  Center  at  La  Salle 
University. 


SMALL  STATE  FIGHTS 

Mr.  PRESSLER.  Mr.  President,  just 
prior  to  the  August  recess,  several  of 
my  colleagues  and  I  engaged  in  a  col- 
loquy regarding  the  pace  of  nomina- 
tions for  the  Federal  judiciary.  I  had 
some  very  real  concerns  that  small 
states,  like  my  home  State  of  South 
Dakota,  were  not  getting  the  same  at- 
tention paid  to  filling  their  judicial  va- 
cancies as  were  large  States. 

Unfortunately,  some  of  my  Senate 
colleagues  may  have  misunderstood  my 
reasons  for  the  action  I  took  to  get  the 
White  House  to  address  my  concerns.  I 
did  my  best  during  the  colloquy  to 
keep  the  record  straight  but  feel  there 
may  still  be  some  who  may  not  have 
fully  appreciated  the  very  real  con- 
cerns I  had. 

Subsequent  to  that  colloquy.  I  wrote 
an  article  which  appeared  in  the  Rapid 
City  Journal.  It  explains  my  reasons 
for  taking  the  action  I  did.  So  that 
Senators  might  have  a  better  under- 
standing of  my  concerns  with  the  prob- 
lems facing  small  states  in  getting 
their  judicial  vacancies  filled.  I  ask 
unanimous  consent  that  my  article, 
and  news  stories  from  the  Sioux  Falls 
Argus  Leader  and  the  Washington  Post 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Rapid  City  Journal.  Aug.  15,  1992] 
Sometimes  a  Small-State  Senator  Has  To 
Fight 
(By  Larry  Pressler) 
The  Constitution  of  the  United  States  pro- 
vides that  "The  Senate  of  the  United  States 
shall  be  composed  of  two  Senators  from  each 
State."  Our  Founding  Fathers  did  this  in  an 
attempt  to  ensure  all  states  had  an  equal 
vote  in  one  Chamber  of  the  United  States 
Congress.  In  practice,  this  does  not  always 
work  as  envisioned  in  1767. 


Representing  a  small  state  like  South  Da- 
kota In  the  Senate  is  quite  different  than 
representing  a  state  like  New  York  or  (Cali- 
fornia. Sometimes  It  Is  hard  to  make  your 
voice  heard.  But  as  a  U.S.  Senator  represent- 
ing the  people  of  South  Dakota  that  is  my 
job.  I  do  that  job. 

Politically  charged  battles  often  erupt  in 
the  Senate  just  prior  to  a  recess — especially 
before  a  party  convention.  This  is  an  unat- 
tractive fact  of  life  in  Washington.  However. 
it  is  a  fact  that  cannot  be  ignored  or  run 
away  from.  When  a  bloody  battle  erupts,  if 
South  Dakota's  voice  is  to  be  heard.  I  have 
to  join  the  battle.  I  am  a  fighter  for  South 
Dakota.  I  make  no  apologies  to  any  other 
Member  of  the  Senate  on  that  score. 

Senators  from  small  states  must  fight  to 
protect  the  interests  of  their  states.  This  is 
true  whether  it  involves  a  major  tourism  at- 
traction and  national  monument  like  Mount 
Rushmore,  a  biostress  laboratory  for  South 
Dakota  State  University,  a  federal  prison  in 
Yankton,  jobs  created  by  the  EROS  Data 
Center  in  Sioux  Falls,  an  important  trans- 
portation project  such  as  the  Heartland  Ex- 
pressway, or  projects  to  bring  safe  drinking 
water  to  our  rural  citizens.  On  Aug.  11,  it 
also  became  true  of  a  vitally  Important  fed- 
eral judgeship  nomination. 

For  months.  I  have  been  asking  questions 
In  an  attempt  to  discover  why  a  new  federal 
judge  for  South  Dakota  had  not  been  nomi- 
nated. This  is  a  critical  situation.  Currently. 
South  Dakota  has  two  Federal  District 
Court  judges  doing  the  work  of  three.  This 
has  created  a  backlog  of  cases.  Many  of  these 
cases  originate  in  Indian  country  as  the  Fed- 
eral District  Court  is  the  court  of  original 
jurisdiction  for  such  cases.  Issues  involved  in 
these  cases  are  not  being  resolved  in  a  time- 
ly manner.  This  is  unfair  to  the  people  of 
South  Dakota. 

When  Judge  Porter  announced  his  retire- 
ment last  year.  I  transmitted  names  of  appli- 
cants who  bad  contacted  me  to  the  Justice 
Department  for  consideration.  No  nomina- 
tion has  been  made.  I  was  told  a  great  deal 
of  paperwork  was  involved  and  that  the  proc- 
ess took  time.  However,  to  my  dismay,  re- 
cently I  discovered  almost  no  progress  has 
been  made  in  filing  this  vacancy  while  other 
states  were  getting  action  on  positions  they 
needed  filled. 

So.  I  took  my  concerns  to  the  floor  of  the 
United  States  Senate.  Under  the  procedures 
of  the  Senate,  any  senator  is  allowed  to  ob- 
ject to  the  consideration  of  nominations.  Be- 
cause I  was  not  getting  reasonable  answers 
to  questions  important  to  South  Dakota,  I 
exercised  that  right.  I  made  some  people 
mad.  However.  I  also  got  a  commitment  from 
the  White  House  to  accelerate  their  efforts. 
The  president's  chief  of  staff.  Sam  Skinner, 
assured  me  that  a  nomination  for  South  Da- 
kota's vacant  federal  judgeship  would  come 
In  the  very  near  future. 

In  fact,  these  assurances  were  acted  upon 
immediately.  On  Wednesday,  the  minority 
leader,  Sen.  Dole,  received  a  letter  from  the 
White  House  indicating  that  pursuant  to 
conversations  that  occurred  as  the  result  of 
my  efforts,  the  White  House  intended  to 
place  Ronald  Schmidt  of  Pierre  "in  clear- 
ance for  nomination  to  the  vacancy  on  the 
South  Dakota  District  Court."  This  is  ex- 
actly the  kind  of  action  I  was  seeking. 

Prior  to  my  arrival  on  the  Senate  floor 
Tuesday  evening,  several  senators'  speeches 
indicated  they  believed  I  had  placed  the  hold 
on  nominations  of  a  U.S.  Attorney  for  South 
Dakota.  This,  too.  is  a  vitally  important  po- 
sition, but  it  was  not  the  primary  reason  for 
my  objection.  This  is  clear  to  anyone  who 
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read  the  debate  In  Tuesday's  Congrresslonal 
Record.  Unfortunately,  It  Is  not  clear  to  any- 
one who  read  the  article  in  Wednesday's 
Rapid  City  Journal. 

For  this  reason.  I  would  like  to  provide  a 
couple  of  excerpts  from  the  official  record  of 
that  debate.  I  began  by  asking:  "What  is  the 
Senator  from  a  small  State  to  do  when  a  ju- 
dicial vacancy  In  his  State  lays  open — " 

Later  in  the  debate,  I  indicated  that.  "It  is 
not  the  U.S.  Attorney  that  is  my  principal 
concern  here.  It  is  the  U.S.  judgeship."  To- 
ward the  end  of  the  debate.  I  again  noted. 
"The  real  issue  is  the  U.S.  judge  in  Pierre 
.  .  .  This  is  a  tough  thing.  I  feel  responsible 
.  .  .  We  had  a  retirement  announced  well  in 
advance.  I  went  to  the  Justice  Department 
well  in  advance  ...  I  have  done  everything 
I  can  do  .  .  .  There  is  something  wrong  in  the 
way  we  do  this.  There  should  be  orderly  pro- 
cedure." 

In  September,  when  the  Senate  reconvenes, 
it  Is  my  hope,  based  on  commitments  I  have 
now  received,  that  we  can  move  forward  on 
the  nomination  to  fill  the  vacancy  on  South 
Dakota's  federal  bench.  It  is  also  my  hope 
the  Senate  will  confirm  the  president's  nom- 
ination for  U.S.  Attorney  for  South  Dakota. 
My  frustration  with  the  delay  in  filling  the 
vacant  federal  judgeship  led  me  to  the  situa- 
tion the  Senate  confronted  on  Aug.  11.  I  am 
prepared  to  go  to  the  wall  again  on  this  and 
other  issues  important  to  South  Dakota. 
After  Tuesday's  debate.  It  is  my  hope  South 
Dakota  soon  will  have  a  full  panel  of  federal 
judges. 

[From  the  Sioux  Falls  Argus  Leader,  Aug.  13, 

1992] 

Pressler  Wins  Fight  in  Senate 

Sen.  Larry  Pressler  forced  the  White  House 
to  quicken  the  pace  to  fill  a  federal  judge's 
position  in  Pierre  on  Tuesday,  but  not  before 
taking  a  beating  in  the  Senate  ft-om  Repub- 
lican colleagues. 

In  a  debate  shown  on  C-Span.  Pressler  was 
accused  of  stalling  judicial  confirmations  in 
order  to  get  Kevin  Schieffer  confirmed  as 
U.S.  attorney.  Schieffer  is  Pressler's  former 
chief  of  staff. 

".  .  .  We  are  not  going  to  sit  still  and 
watch  31  people  dragged  down  because  of 
some  personal  obsession  with  a  single  i>er- 
son.  who  I  hope  will  receive  whatever  federal 
position  he  wants."  said  Sen.  Alan  Simpson, 
minority  whip. 

The  White  House  announced  late  Wednes- 
day that  it  had  cleared  Ronald  Schmidt,  a 
Pierre  lawyer,  as  the  nominee  for  the  vacant 
federal  district  court  seat  in  Pierre  must 
first  approve  nominations  before  they  can  be 
forwarded  to  the  Senate  Judiciary  Commit- 
tee for  confirmation. 

Congress  recessed  last  night  until  after 
Labor  Day  and  the  party's  convention  starts 
Monday's  in  Houston. 

"They  thought  we  were  talking  about 
Schieffer  and  I  was  talking  about  the  judge- 
ship," he  said.  "Since  the  Schieffer  nomina- 
tion was  the  only  one  up  here  (before  the 
Senate),  they  assumed  that's  the  one  I  was 
talking  about." 

But  floor  debate  Tuesday  night  indicated 
other  senators  viewed  it  as  common  knowl- 
edge that  Schieffer  was  part  of  the  equation. 

Senators,  including  the  top  two  Republican 
leaders— Simpson  and  minority  leader  Bob 
Dole  of  Kansas— spoke  as  if  Pressler  was 
going  to  delay  the  process  to  force  the  Sen- 
ate Judiciary  Committee  to  confirm 
Schieffer  quickly. 

Dole  said  that  Pressler  had  the  right  to 
discuss  his  concerns  on  the  floor. 

"But  there  is  a  problem  in  the  Judiciary 
Committee,  as  I  am  advised  by  the  senator  In 


question  (Pressler).  on  getting  one  of  his 
nominations  for  the  U.S.  district  attorney  on 
the  agenda  tomorrow  In  the  Judiciary  Com- 
mittee." Dole  said. 

In  a  statement  Wednesday.  Dole  praised 
Pressler  for  getting  the  White  House  to  for- 
ward a  nomination  for  the  judicial  seat,  but 
used  the  plural  form  of  the  word. 

".  .  .  When  he  told  me  what  he  had  to  do 
to  move  these  nominations  forward.  I  agreed 
with  him  and  supported  his  rights  under  the 
rules  of  the  Senate."  Dole  said. 

Pressler  said  that's  what  he  was  trying  to 
get  when  he  threatened  Tuesday  to  force  the 
Senate  to  vote  on  31  federal  appointments  in- 
dividually, while  every  other  senator  wanted 
to  deal  with  them  together  quickly  on  a 
voice  vote.  Twenty  of  the  31  appointments 
were  made  by  the  president,  so  he  threatened 
to  use  the  hold  to  get  the  White  House's  at- 
tention, Pressler  said. 

He  was  planning  to  hold  out  until  the 
White  House  picked  a  judicial  nominee  to  re- 
place the  retiring  Judge  Donald  Porter  of 
Pierre,  Pressler  said. 

The  chairman  of  the  Judiciary  Committee, 
Democratic  Sen.  Joseph  Biden.  said  the  com- 
mittee is  not  purposely  delaying  Schieffer's 
confirmation.  The  committee  received  an 
"inch-thick"  FBI  report  on  him  just  12  days 
ago  and  needed  time  to  go  through  it. 

Last  month,  a  committee  aide  said  an  FBI 
report  on  Schieffer  was  sent  to  the  (lanel  in 
March. 

Blden  said  he  had  discussed  the  Schieffer 
nomination  "repeatedly"  with  Pressler.  But 
the  delay  was  at  the  White  House,  where  the 
nomination  was  received  "with  less  than  re- 
ceptive ear,"  he  said. 

Senators  kept  referring  to  Pressler's  prob- 
lems with  the  executive  branch  in  getting 
Schieffer  confirmed.  When  asked  if  that's  be- 
cause of  persistent  talk  that  he's  not  a  White 
House  favorite.  Pressler  responded:  "That 
may  be.  That  may  be.  It's  a  mysterious  proc- 
ess." 

When  fioor  debate  began  Tuesday  night. 
Pressler  was  at  his  Capitol  HUl  home  nearby, 
talking  on  the  phone  to  White  House  Chief  of 
Staff  Samuel  Skinner,  who  was  assuring  him 
that  the  South  Dakota  judgeship  would  soon 
be  forwarded  to  the  Judicial  Committee. 

"I  was  going  to  lift  putting  a  hold  on  any- 
thing. I  had  gotten  what  I  wanted."  Pressler 
said. 

Notified  of  the  debate,  he  hurried  to  the 
Capitol  and  told  senators  he  sought  only  to 
speed  up  the  judicial  appointment. 

Simpson,  who  is  on  the  Judiciary  Commit- 
tee, said  he  had  often  helped  Pressler  on 
matters  important  to  South  Dakota,  but  no 
matter  how  much  he  did.  it  was  never 
enough. 

On  Wednesday,  Pressler  said  he  does  rely 
on  Simpson  to  help  push  South  Dakota  Is- 
sues Inside  the  White  House,  where  he  says 
Simpson  has  the  president's  ear. 

It  was  Dole,  whom  Pressler  endorsed  for 
president  in  1988,  who  had  called  for  Pressler 
to  defend  himself. 

"I've  done  all  the  protecting  I  care  to  do." 
Dole  said.  "I've  been  reasonable.  There 
comes  a  time  when  there  other  people  that 
might  be  frustrated." 

After  more  debate.  Dole  told  the  body  that 
Pressler  no  longer  objected  to  considering 
the  31  nominees  together. 

Wednesday.  Doles  office  Issued  a  state- 
ment calling  Pressler  "one  of  my  best  friends 
in  the  Senate." 


[From  the  Washington  Post.  Sept.  16.  1992] 

As  Election  Day  Nears.  Confirmations  Are 

Slowing 

(By  Helen  Dewar  and  Bill  McAllister) 

Because  of  foot-dragging  by  optimistic 
Democrats,  or  cautious  career  planning  by 
f)esslmlstic  Republicans,  or  a  combination  of 
both,  the  pace  of  Senate  action  on  Bush  ad- 
ministration appointees  is  slowing  as  the 
Nov.  3  elections  approach. 

As  of  last  week,  administration  officials 
said  there  were  nearly  190  nominations  on 
Capitol  Hill  awaiting  confirmation,  involv- 
ing prospective  judges,  ambassadors  and  pol- 
icy-making officials  In  various  government 
agencies.  Most  of  the  nominations  are  before 
the  Judiciary.  Labor  and  Human  Resources 
and  Foreign  Relations  committees. 

"Anything  we  get  now  would  be  a  plus," 
said  one  White  House  aide. 

But  action  has  not  stalled  completely.  De- 
spite charges  by  administration  officials 
that  Senate  Democrats  are  dawdling  in 
hopes  that  Bill  Clinton  will  win  the  White 
House  and  put  Democrats  in  the  jobs,  senior 
committee  aides  say  action  on  dozens  of 
nominations  impossible  before  Congress  ad- 
journs for  the  year  early  next  month. 

White  House  aides  concede  the  president  is 
sending  fewer  nominations  to  Capitol  Hill, 
both  because  it  is  more  difficult  to  lure 
qualified  candidates  to  Washington  for  what 
could  be  short-lived  jobs  and  because  the 
chance  of  getting  most  nominations  through 
the  Democratic  Senate  is  slim. 

Key  Senate  Democrats  say  that,  while 
nominations  may  be  blocked  because  of  the 
impending  elections,  others  are  on  the  dock- 
et for  action  before  adjournment. 

To  the  dismay  of  some  House  Democrats. 
Senate  Judiciary  Committee  Chairman  Jo- 
seph R.  Biden  Jr.  (D-Del.)  has  said  his  com- 
mittee will  continue  to  process  judicial 
nominees  "as  late  in  the  year  as  possible." 

Rejecting  a  complaint  that  Rep.  John  Con- 
yers  Jr.  (D-Mich.)  and  other  House  members 
lodged  with  Senate  Majority  Leader  George 
J.  Mitchell  (D-Maine).  Biden  has  continued 
to  schedule  votes  on  some  of  Bush's  59  judi- 
cial nominees. who  are  still  before  his  com- 
mittee along  with  16  nominees  for  Justice 
Department  jobs. 

Action  on  six  more  nominations  is  set  for 
this  week. 

David  Laval  le.  spokesman  for  the  judiciary 
panel,  said  Biden  is  troubled  by  complaints 
about  large  case  backlogs  in  federal  courts 
and  does  not  consider  nominees  to  those 
courts  to  be  as  politically  Important  as 
nominees  to  appeals  courts.  "At  the  District 
Court  level,  they're  administering  justice, 
not  making  philosophical  decisions,"  Lavalle 
said. 

Last  Friday,  White  House  counsel  C. 
Boyden  Gray  accused  the  Senate  of  slowing 
the  pace  of  action  on  nominees  this  year, 
saying  it  has  been  behind  that  of  recent  elec- 
tion years.  Consequently,  he  said,  a  large 
number  of  seats  on  the  federal  bench  will  go 
unfilled.  "We're  seeing  fewer  confirmations 
and  more  vacancies  left,"  he  said. 

That  contrasts  with  Lavalle's  assertion 
that  the  committee  is  "operating  against 
tradition."  The  panel  has  approved  a  "record 
number"  of  judicial  nominees  in  a  presi- 
dential election  year  when  the  Senate  is  con- 
trolled by  one  party  and  the  White  House  by 
another,  he  said. 

Gray  said,  however,  that  his  count  shows 
only  54  of  113  judicial  nominations  have  been 
approved  this  year,  leaving  59  administration 
nominees  still  before  the  panel  and  109  va- 
cancies. That  pace  is  well  behind  1988  when 
the  Reagan  administration  filled  about  70 
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percent  of  its  58  nominations  and  1960  when 
the  Carter  administration  got  80  percent  of 
Its  through  a  Democratic  Senate.  Gray  said. 

Part  of  this  year's  backlog  may  be  attrib- 
uted to  a  1990  law  creating  85  new  judgeships, 
but  Gray  said  the  Senate  has  moved  faster  in 
the  past  to  fill  new  positions. 

Senate  Democratic  aides  acknowledged 
that  the  pace  of  action  on  judges  could  have 
been  faster.  But  they  blamed  the  problem  on 
a  slow  now  of  nominations  from  the  White 
House,  along  with  the  lengthy  1991  confirma- 
tion fight  over  Supreme  Court  Justice  Clar- 
ence Thomas  and  ensuing  squabbles  over  dis- 
closure to  senators  of  FBI  reports  on  judicial 
nominees.  They  also  said  the  White  House 
earlier  this  year  rejected  a  request  for  more 
investigators  to  handle  the  expanded  work- 
load created  by  new  judgeships. 

The  Senate  Labor  and  Human  Resources 
Committee,  which  has  jurisdiction  over  de- 
partments dealing  with  most  social  welfare 
programs,  has  37  nominations  before  it,  but 
the  White  House  is  expecting  action  on  them 
this  week. 

The  Foreign  Relations  Committee,  with  35 
nominations  to  review,  also  is  continuing  to 
approve  candidates,  according  to  committee 
aides.  But  several  subcommittee  chairmen 
have  indicated  they  only  will  approve  career 
Foreign  Service  officers  for  ambassadorial 
appointments,  letting  several  nominations 
the  White  House  wanted  die  in  committee. 

Among  those  are  Texan  John  Frank 
Bookout  Jr..  In  line  to  be  ambassador  to 
Saudi  Arabia,  and  Nicolas  Salgo.  former 
owner  of  the  Watergate  complex,  to  be  am- 
bassador to  Sweden.  Bookout  is  reportedly  a 
fMend  of  White  House  Chief  of  Staff  James  A. 
Baker  HI  and  Salgo  has  held  a  number  of 
diplomatic  posts,  including  ambassador  to 
Hungary.  Salgo  headed  a  review  of  the  new 
U.S.  Embassy  building  in  Moscow  that  was 
found  to  be  infested  with  Soviet  listening  de- 
vices. 

A  stall  on  political  nominations  is  not  un- 
usual in  a  presidential  election  year.  In  the 
past,  there  have  been  times  when  even  career 
appointees  were  put  on  hold,  committee 
aides  said. 

Paradoxically,  one  reason  the  Senate  was 
slow  to  act  on  some  of  Bush's  appointments 
last  month  was  a  move — called  a  "hold" — by 
Sen.  Larry  Pressler  (R-S.D.)  to  block  consid- 
eration of  all  nominations  until  the  White 
House  acted  on  several  South  Dakota  nomi- 
nations. Angry  over  delays  on  judicial  and 
prosecutorial  nominees  for  his  state,  Pres- 
sler invoked  his  senatorial  privileges  and 
temporarily  blocked  action  on  31  presi- 
dential nominees  awaiting  final  Senate  ac- 
tion. 

Before  Pressler  lifted  his  request  Aug.  11, 
he  was  chastised  by  GOP  leaders  on  the  Sen- 
ate floor.  The  senator  replied  that  he  was 
frustrated  by  his  inability  to  get  Gray,  the 
White  House  official  who  screens  judicial 
candidates,  to  return  his  telephone  calls. 

"I  am  kind  of  beaten  down."  Pressler  said 
after  being  rebuked  by  Minority  Leader  Rob- 
ert J.  Dole  (R-Kan.)  and  Minority  Whip  Alan 
K.  Simpson  (R-Wyo.). 

"But  this  leads  to  the  philosophical  ques- 
tion of  what  does  the  senator  from  a  small 
state  do  in  a  situation  like  this  when  he  is 
trying  to  protect  his  state?"  he  asked  col- 
leagues as  he  dropped  his  hold  on  the  nomi- 
nations. "...  I  think  this  is  a  good  ex- 
change. Maybe  I  am  learning  something." 
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FOR  ETHANOLr— THE  FUTURE  IS 
NOW 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  axidress  a  critical  concern  that 


will  have  a  profound  influence  on 
American  agriculture,  the  Nation's  en- 
ergy needs,  efforts  to  obtain  a  cleaner 
environment,  and  efforts  to  create 
more  American  jobs.  My  concern  is 
with  the  future  of  the  young  and  prom- 
ising U.S.  ethanol  industry. 

The  ethanol  industry  is  facing  a  seri- 
ous crisis.  The  resolution  of  this  crisis 
very  well  may  determine  the  future  of 
this  industry.  The  solution  to  this  cri- 
sis will  not  come  from  any  boardroom, 
the  marketplace,  research  facility,  or 
laboratory.  Instead,  the  solution  lies 
with  the  Environmental  Protection 
Agency.  Without  satisfactory  EPA 
final  regulations  implementing  the 
Clean  Air  Act  Amendments  of  1990,  a 
legislative  solution  will  be  required. 

THE  ISSUE 

Recently,  I  traveled  with  President 
Bush  on  Air  Force  One  to  my  home 
State  of  South  Dakota.  I  was  proud  to 
accomjpany  President  Bush  and  intro- 
duce him  to  my  hometown  of  Hum- 
boldt, SD.  The  farm  of  Jeff  and  Sue 
Kapperman  just  outside  Montrose  is 
onlj-  a  few  miles  from  my  family's 
farm.  I  was  pleased  that  the  President 
picked  this  spot  to  announce  that  he 
was  making  1  billion  bushels  of  wheat 
available  for  export  under  our  Export 
Enhancement  Program,  a  move  I  had 
supported  and  urged  him  to  take. 

During  the  trip  to  South  Dakota,  I 
discussed  with  the  President  and  key 
administration  officials  EPA's  pro- 
posed Clean  Air  Act  regrulations  and 
what  needed  to  be  done.  I  also  was  able 
to  review  in  advance  the  speech  the 
President  was  to  give  in  South  Dakota 
regarding  farm  export  initiatives.  I 
suggested  he  include  a  discussion  of 
ethanol  in  his  speech. 

I  also  made  it  clear  to  officials  of  the 
Office  of  Management  and  Budget 
[OMB]  who  were  traveling  with  the 
President  that  Congress  clearly  in- 
tended the  use  of  alcohol  fuels  in  refor- 
mulated gasoline  when  it  passed  the 
Clean  Air  Act  Amendments  of  1990. 

Mr.  President,  at  issue  are  EPA  pro- 
posed regulations  governing  fuels  and 
fuel  additives  and  standards  for  refor- 
mulated and  conventional  gasoline.  It 
is  expected  that  more  than  one-half  of 
America's  fuel  must  be  reformulated 
by  the  year  2000  in  order  to  reduce 
harmful  emissions  to  levels  deemed  ac- 
ceptable under  the  Clean  Air  Act.  This 
means  the  reformulation  of  more  than 
60  billion  gallons  of  gasoline.  However, 
as  currently  written,  these  proposed 
regulations  could  effectively  eliminate 
the  use  of  ethanol  in  the  reformulated 
gasoline  market. 

Under  the  Clean  Air  Act  amend- 
ments, suppliers  of  all  oxygenates  are 
to  have  an  equal  opportunity  to  par- 
ticipate in  the  reformulated  gasoline 
program.  That  was  the  intent  of  Con- 
gress in  1990.  By  effectively  writing  al- 
cohol fuels  out  of  the  reformulated  gas- 
oline market,  the  EPA  clearly  has  vio- 
lated the  intent  and  spirit  of  the  law. 


A  brief  background 

The  use  of  ethanol  as  a  fuel  is  not 
new.  When  the  ethanol  industry  first 
came  into  existence,  the  original  goal 
was  to  supplement  and  extend  the 
country's  supplies  of  petroleum-based 
fuels.  Ethanol  was  widely  used  during 
the  1930's  as  a  blend  with  gasoline  be- 
cause of  crude  oil  shortages.  After 
World  War  II,  a  glut  of  crude  oil  en- 
tered the  market  and  the  use  of  etha- 
nol no  longer  was  economically  fea- 
sible. But  today  it  is  a  very  viable  al- 
ternative. 

Changes  were  made  in  gasoline  com- 
iposition  during  oil  shortages  when  fuel 
extenders  were  added.  Up  until  the 
1970's,  lead  was  added  to  gasoline  to 
improve  octane  levels  and  engine  per- 
formance. The  use  of  lead  in  gasoline, 
however,  proved  harmful  to  hunrnn 
health  and  the  environment.  By  the 
1980's.  the  use  of  lead  in  gasoline  had 
been  greatly  reduced.  Today,  leaded 
gasoline  is  only  sold  in  remote  areas 
and  is  primarily  used  to  fuel  older  farm 
machinery.  Throughout  these  changes, 
ethanol  has  consistently  played  a  cru- 
cial role  in  meeting  America's  energy 
needs.  Fuel  grade  ethanol  first  became 
commercially  available  in  the  late 
1970's  because  of  the  oil  shortage. 

In  1978.  the  United  States  decided  to 
invest  in  an  alternative  fuel  to  reduce 
dependence  on  foreign  oil  while  also 
promoting  a  cleaner  environment.  This 
fuel  was  ethanol.  America  should  con- 
tinue its  support  for  ethanol.  Today, 
every  major  car  manufacturer's  war- 
ranty honors  the  use  of  an  ethanol- 
blended  fuel.  General  Motors  and 
Chrysler  even  encourage  the  use  of  eth- 
anol. As  a  result,  the  ethanol  industry 
has  witnessed  extensive  growth  and 
now  represents  an  industry  that  has  re- 
duced our  need  for  foreign  petroleum, 
provided  a  cleaner  burning  fuel  to  help 
improve  the  environment,  provided 
thousands  uf  people  with  employment 
and  encouraged  economic  growth. 

SOLUTION 

Mr.  President,  as  I  stated  earlier,  the 
solution  to  the  problem  of  ethanol  now 
lies  with  the  EPA.  I  cosponsored  a  Sen- 
ate resolution,  agreed  to  last  week, 
that  states  the  proposed  EPA  regvila- 
tions  on  reformulated  gasoline  are  not 
in  compliance  with  the  law  because  the 
use  of  the  simple  model  violates  the  re- 
quirements of  section  211(k)  of  the 
Clean  Air  Act.  Section  211(k)  states  all 
oxygenates  shall  have  an  equal  oppor- 
tunity to  participate  in  the  making  of 
reformulated  gasolines. 

The  simple  model  utilized  in  EPA's 
proposed  rulemaking  fails  to  achieve 
the  greatest  possible  reductions  in 
emissions  of  ozone  and  toxic  air  pollut- 
ants. The  use  of  the  simple  model  could 
discourage  refiners  from  pursuing  more 
comprehensive  and  environmentally 
sound  gasoline  reformulation  strate- 
gies. The  use  of  the  simple  model  ig- 
nores the  proven  and  potential  benefits 
that  could  be  achieved  by  reducing  cer- 
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tain  components  of  gasoline,  such  as 
sulfur,  xylene,  and  other  aromatics. 

Mr.  President,  the  solution  to  this  dl- 
lenuna  is  simple.  The  EPA,  by  follow- 
ing the  recently  passed  Senate  resolu- 
tion, can  achieve  the  goal  of  the  Clean 
Air  Act.  If  the  EPA  abides  by  that  reso- 
lution, suppliers  of  all  oxygenates 
would  have  an  equal  opportunity  to 
participate  in  the  reformulated  gaso- 
line program.  Again,  that  was  the  in- 
tent of  Congress  in  1990. 

WHAT  DOES  IT  ALL  MEAN 

In  1991,  the  use  of  ethanol-blended 
fuels  reduced  crude  oil  imports  by  40 
million  barrels.  K  ethanol  is  cleared  for 
use  under  the  Clean  Air  Act,  it  would 
reduce  oil  import  needs  by  an  addi- 
tional 800,000  to  1.5  million  barrels  per 
day.  According  to  the  Renewable  Fuels 
Association,  in  1991  alone,  the  com- 
bination of  reduced  oil  imports  and  in- 
creased ethanol  exports  reduced  the 
trade  deficit  by  more  than  S6  billion. 

Last  year,  9.5  billion  gallons  of  etha- 
nol were  sold  in  the  United  States— « 
percent  of  all  automotive  fuel  sales. 
Ten  States  had  between  15  and  40  per- 
cent ethanol  use  in  1991.  According  to 
the  South  Dakota  Corn  Growers  Asso- 
ciation, ethanol  accounted  for  40  per- 
cent of  all  fuel  used  in  South  Dakota  in 
May  1992.  South  Dakota  leads  the  way 
in  ethanol  use  and  may  well  become 
the  first  State  to  achieve  a  50-percent 
market  share  for  an  ethanol  blended 
fuel. 

Since  the  late  1970"s,  over  1  trillion 
miles  have  been  driven  with  ethanol- 
blended  fuel.  There  are  more  than  50 
ethanol  production  facilities  in  22 
States,  and  over  $2.5  billion  has  been 
invested  in  these  facilities.  Currently, 
South  Dakota  has  two  ethanol  produc- 
tion facilities  in  operation  and  another 
one  is  scheduled  for  completion  next 
month.  The  United  States  is  shifting 
fl*om  gasoline  to  ethanol-blended  fuels. 

Mr.  President,  by  increasing  its  use 
of  ethanol,  this  country  can  reduce  air 
pollution.  According  to  the  EPA,  the 
use  of  ethanol-blended  fuel  reduces  car- 
bon monoxide  emissions  25  to  30  per- 
cent. It  also  is  the  only  fuel  additive 
available  today  which  has  a  carbon  di- 
oxide benefit.  Ethanol  use  actually  re- 
duces the  threat  of  global  warming. 
The  main  reason  for  this  is  that  crops 
used  in  the  production  of  ethanol  ab- 
sorb carbon  dioxide  from  the  air.  In 
contrast,  methanol  blended  fuels  add  to 
global  warming  because  methanol  is 
derived  from  coal  and  natural  gas. 

WHAT  IS  AT  STAKE 

The  future  of  ethanol  is  critical  to 
rural  America.  According  to  the  Na- 
tional Advisory  Panel  on  Ethanol  Cost- 
effectiveness,  each  billion  gallons  of 
ethanol  produced  increases  employ- 
ment by  more  than  4.400  farm  jobs  and 
3.700  industrial  jobs.  These  are  very 
significant  figures  when  considering 
that  9.5  billion  gallons  of  ethanol 
blended  fuel  were  sold  in  the  United 
States  last  year. 


The  production  of  ethanol  in  1991  re- 
quired 400  million  bushels  of  com.  This 
amount  of  grain  increased  farm  income 
by  $150  million  and  reduced  farm  pro- 
gram costs  by  $600  million.  Without 
ethanol,  corn  prices  for  American 
farmers  would  decrease  by  24  cents  per 
bushel.  To  illustrate  this  further,  the 
reduced  value  of  corn  output  alone 
would  cost  the  U.S.  economy  $5.6  bil- 
lion per  year.  The  Nation  would  lose 
134,694  jobs  a  year  without  the  ethanol 
industry.  Simply  put,  the  ethanol  in- 
dustry provides  stability  to  our  Na- 
tion's economy.  But  now,  many  etha- 
nol producing  companies  are  scrapping 
plans  to  build  new  facilities  because  of 
the  proposed  EPA  regulations  that  ex- 
clude ethanol  from  use  under  the  1990 
Clean  Air  Act. 

WHAT  NEEDS  TO  BE  DONE 

Under  the  new  regulations  set  forth 
by  the  EPA,  10  percent  ethanol  fuel  is 
prohibited.  The  proposed  regulations 
do  not  take  into  account  ethanol's 
lower  carbon  monoxide  emissions.  I 
find  it  most  ironic  that  the  EPA  has  is- 
sued proposed  regulations  eliminating 
the  use  of  ethanol  due  to  potential 
ozone  pollution  when  past  EPA  studies 
regarding  ethanol  have  shown  its  use 
can  help  reduce  ozone  deterioration. 

I  am  not  sure  which  law  the  EPA  is 
reading  when,  in  its  proposed  regula- 
tions, it  acknowledges  the  likelihood 
that  MTBE  will  be  the  most  heavily 
used  oxygenate.  Under  the  Clean  Air 
Act.  all  oxygenates  are  supposed  to 
have  an  equal  opportunity  to  partici- 
pate In  the  reformulated  gasoline  pro- 
gram. 

The  Clean  Air  Act  contains  ethanol 
in  its  definition  of  clean  alternative 
fuel.  In  light  of  this,  how  can  the  EPA 
even  consider  writing  ethanol  out  of 
the  reformulated  gasoline  market?  In 
fact,  if  one  reads  the  act  carefully  it 
would  be  discovered  that  MTBE,  the 
fuel  that  EPA  is  promoting  for  the  re- 
formulated gasoline  market,  is  listed 
as  a  hazardous  air  pollutant.  More 
alarming  is  the  fact  that  other 
oxygenates,  such  as  benzene,  a  known 
carcinogen,  would  be  permitted  a  role 
in  the  reformulated  gasoline  market. 

Mr.  President,  you  will  not  find  etha- 
nol on  any  list  of  hazardous  air  pollut- 
ants. Ethanol  is  the  safest,  cleanest 
burning  component  that  can  be  added 
to  gasoline.  There  is  great  potential  for 
the  ethanol  industry  in  the  United 
States.  It  is  imperative  to  rural  Amer- 
ica and  to  the  Nation  that  Congress 
support  the  ethanol  industry.  By  pro- 
moting ethanol,  this  Congress  is  pro- 
moting a  more  stable  economy  and  a 
cleaner  environment. 

What  needs  to  be  done  is  for  the  EPA, 
in  its  final  rulemaking,  to  ensure  an 
equal  role  for  ethanol  and  other 
oxygenates  in  the  reformulated  gaso- 
line market.  By  doing  this  the  EPA 
would  permit  a  thriving  U.S.  industry 
to  survive  and  help  contribute  to  this 
country's  economic  growth  and  envi- 
ronmental improvement. 
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IN  SUPPORT  OF  THE  LEAHY  RESO- 
LUTION REGARDING  THE  U.N. 
CONVENTION  ON  THE  RIGHTS  OF 
THE  CHILD 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  resolution  sponsored 
by  Senator  Leahy.  November  20,  1992, 
marks  the  third  anniversary  of  adop- 
tion of  the  Convention  on  the  Rights  of 
the  Child  by  the  U.N.  General  Assem- 
bly. The  culmination  of  10  years  of 
hard  work  by  Americans  and  other  citi- 
zens of  the  world,  this  international 
treaty  addresses  the  basic  survival,  de- 
velopment, and  protection  needs  of  the 
world's  children. 

The  convention  recognizes  an  obvious 
fact:  children  are  our  most  precious  re- 
source and  our  greatest  hope  for  the  fu- 
ture. Sadly,  however,  the  United  States 
is  not  among  the  nations  which  have 
given  the  convention  high  priority  and 
at  least  preliminary  approval.  It  is  my 
hope  that  in  this  election  year,  when 
the  issue  of  family  values  is  command- 
ing so  much  attention,  that  we  can 
move  beyond  rhetoric  and  partisan 
squabbling  on  this  issue. 

Two  years  ago  the  Senate  passed  a 
resolution  sponsored  by  myself  and 
Senator  LUGAR  urging  President  Bush 
to  send  the  Convention  on  the  Rights 
of  the  Child  to  the  Senate  for  ratifica- 
tion. Today,  we  still  have  not  seen  the 
treaty  in  this  body.  It  is  time  for  the 
President  to  heed  the  bipartisan  voice 
of  this  body.  It  is  time  for  the  Presi- 
dent of  the  United  States  to  address 
the  deteriorating  situation  of  children 
In  this  country  and  the  world  by  taking 
action  on  this  convention. 

One  hundred  twenty-two  nations 
have  already  ratified  the  convention, 
and  more  have  signed  noting  their  in- 
tention to  ratify.  Australia,  France. 
Great  Britain.  Canada.  Japan,  and 
Mexico  have  all  ratified  it,  as  has  the 
Holy  See  and  Israel.  Some  of  the  signa- 
tory nations  to  the  convention  have 
dubious  human  rights  records.  Some 
have  signed  it  only  to  improve  public 
relations  in  international  affairs.  How- 
ever, thanks  to  the  actions  of  many  de- 
mocracies, the  convention  has  gained 
solid  acceptance  as  international  law. 

The  world's  children  cannot  afford 
the  failure  of  American  leadership.  The 
stakes  are  too  high.  We  played  a  pro- 
ductive and  instrumental  role  in  the 
development  of  the  convention  and  we 
initially  gave  it  our  approval  when  we 
joined  the  consensus  for  adoption  on 
the  fioor  of  the  General  Assembly.  Now 
the  United  States  finds  itself  behind 
the  great  majority  of  the  world  because 
our  President  refuses  to  take  action. 
We  now  join  a  relatively  short  list  of 
nonparty  nations,  many  of  which  have 
dubious  human  rights  records  and  po- 
litical systems  alien  to  our  own,  who 
have  not  taken  action  on  the  conven- 
tion. We  are  grouped  with  nations  such 
as  Iraq,  Libya,  Cambodia,  South  Afri- 
ca, and  Somalia,  to  name  a  few. 

Every  day  we  delay  ratifying  the 
treaty  nearly  40.000  children  die.  Every 


week  that  we  delay  250,000  children  die. 
During  the  period  of  Presidential  inac- 
tion, 32.5  million  children  have  been 
lost.  The  saddest  fact  is  that  most  of 
these  deaths  have  occurred  from  pre- 
ventable causes  such  as  vaccine-pre- 
ventable diseases,  diarrhea,  dehydra- 
tion, and  pneumonia.  Throughout  the 
world,  100  million  children  work  under 
hazardous  and  often  fatal  conditions. 
Another  80  million  children  are  home- 
less in  the  world's  cities  and  10  million 
are  refugees.  These  are  all  issues  ad- 
dressed by  the  convention. 

The  problems  of  the  world's  children 
are  our  problems.  As  the  only  remain- 
ing superpower  we  are  morally  obli- 
gated to  confront  their  plight.  As  the 
world  grows  more  interdependent  it  is 
no  longer  possible  to  ignore  the  actions 
of  others,  especially  when  they  concern 
children.  Imaigine  a  world  where  the 
potential  of  all  humans  is  fully  uti- 
lized? If  we  are  ever  to  achieve  such  a 
noble  and  fruitful  goal  we  must  begin 
with  our  children,  all  the  world's  chil- 
dren. 

It  is  also  in  our  national  interest  to 
ratify  the  treaty.  The  Children's  De- 
fense Fund  reports  that  in  the  United 
States  40,000  children  die  a  year  before 
their  first  birthday.  Ten  thousand  chil- 
dren die  every  year  of  poverty,  approxi- 
mately 500.000  teenagers  give  birth 
every  year,  approximately  80,000  are  ar- 
rested on  a  drug  offense,  and  another 
135,000  bring  guns  to  school  each  year. 
The  United  States  ranks  19th  in  infant 
mortality.  All  this  in  the  wealthiest, 
most  advanced  nation  on  Earth.  We 
can  and  must  do  better.  Signing  and 
ratifying  the  convention  would  be  a 
giant  step  forward. 

The  convention  will  help  focus  need- 
ed attention  on  the  problems  of  chil- 
dren, here  and  abroad.  It  establishes 
minimum  standards  for  measuring  the 
way  governments  treat  their  children. 
It  entitles  children  to  a  name  and  na- 
tionality at  birth.  It  stresses  the  im- 
portance of  child  survival  and  the  need 
for  primary  health  care.  It  emphasizes 
primary  education,  where  4  years  of 
schooling  can  turn  potential  beggars 
into  productive  citizens.  It  requires 
governments  to  protect  their  children 
against  excessive  child  labor,  drug 
abuse,  and  sexual  exploitation.  It  pro- 
vides for  special  protections  in  adop- 
tion, and  mandates  proper  care  for  or- 
phaned children.  It  requires  countries 
to  establish  minimum  standards  of  ju- 
venile justice.  It  prohibits  states  from 
using  children  as  cannon  fodder  during 
war.  Finally,  it  organizes  a  committee 
of  experts  to  monitor  and  publicize  the 
extent  to  which  governments  meet 
these  standards.  The  convention  now 
needs  the  United  States  to  add  its 
name  and  prestige  to  sidvance  further 
the  cause  of  children. 

The  convention  focuses  energy  and 
resources  on  doing  the  simple  things — 
the  right  things — to  help  children.  It  is 
not  about  changing  our  society  or  a 


massive  transfer  of  resources.  It  is,  in- 
stead, about  targeting  available  re- 
sources toward  the  most  vulnerable 
segment  of  our  society.  This  conven- 
tion is  not  about  a  wholesale  redefini- 
tion of  human  rights  to  include  social 
and  economic  benefits  for  every  indi- 
vidual. Instead,  it  is  about  recognizing 
that  we  have  to  take  care  of  children 
as  a  group.  President  Bush,  it  is  now 
time  to  put  political  gestures  aside  and 
address  the  demonstrated  needs  of  chil- 
dren here  at  home  and  around  the 
world.  Send  the  Convention  on  the 
Rights  of  the  Child  to  the  Senate  for 
ratification  now. 


HURRICANE  INKI  RECOVERY 
EFFORT 

Mr.  AKAKA.  Mr.  President,  with  the 
Senate's  forbearance,  I  would  like  to 
speak  at  length  on  the  subject  of  Hurri- 
cane Iniki.  Specifically,  I  would  like  to 
offer  my  heartfelt  thanks  to  the  many 
individuals  and  organizations  who  have 
supported  Hurricane  Iniki's  victims,  to 
update  my  colleagues  on  the  status  of 
the  recovery  effort,  and  to  encourage 
the  rest  of  America  to  continue  to  visit 
the  Aloha  State. 

Before  I  begin,  however.  I  would 
again  like  to  express  my  appreciation 
to  the  Members  of  this  body,  who  sup- 
ported our  amendment  to  the  supple- 
mental appropriations  bill  that  could 
make  as  much  as  $1.2  billion  available 
for  victims  of  Hurricane  Iniki.  That 
bill,  which  was  passed  on  September  18 
and  signed  by  the  President  last 
Wednesday,  will  form  the  basis  for  a 
massive  long-term  effort  to  rebuild 
those  areas  of  Florida,  Louisiana, 
Guam,  and  Hawaii  that  were  dev- 
astated by  Hurricane  Andrew,  Typhoon 
Omar,  and  Hurricane  Iniki. 

Special  recognition  should  go  to  the 
chairman  and  ranking  member  of  the 
Appropriations  Committee,  Senator 
Byrd  and  Senator  Hatfield,  for  their 
assistance  in  drafting  the  aid  package 
and  for  expediting  its  passage. 

I  also  wish  to  thank  the  members  of 
the  Florida  and  Louisiana  delegations. 
Senator  Graham,  Mack,  Johnston,  and 
Breaux,  for  their  generous  cooperation 
in  allowing  aid  for  Iniki  victims  to  be 
added  to  the  supplemental,  a  measure 
which  was  originally  intended  to  help 
only  their  States  recover  from  Hurri- 
cane Andrew. 

Finally.  I  wish  to  recognize,  once 
£igain,  the  contributions  of  Senator 
INOUYE.  His  was  the  central  role  in  the 
effort  to  obtain  Federail  aid  for  the  vic- 
tims of  Hurricane  Iniki,  and  it  was  his 
experience  and  leadership  that  enabled 
us  to  move  forward  with  the  aid  initia- 
tive so  quickly. 

Mr.  President,  2  weeks  ago  last  Fri- 
day, Hurricane  Iniki  hit  the  island  of 
Kauai  and  the  Waianae  shore  of  Oahu 
with  the  force  of  a  sledgehammer.  On 
Kauai  alone,  an  estimated  13,732  homes 
were   destroyed   or   damaged,    leaving 


thousands  homeless  or  without  ade- 
quate shelter  from  elements.  Five 
thousand  to  six  thousand  power  poles 
were  knocked  down  and  telephone 
microwave  dishes  were  disabled,  leav- 
ing the  island's  51,000  permanent  resi- 
dents without  electricity  or  the  ability 
to  communicate  among  themselves  or 
with  the  outside  world.  The  loss  of 
power  also  meant  that  no  water  could 
be  pumped  to  faucets.  In  addition,  tons 
of  debris  blocked  roads,  shutting  down 
transportation  within  the  Island.  And 
Lihue  Airport,  the  island's  major  link 
to  the  rest  of  the  State,  was  out  of 
commission,  preventing  inmiediate  re- 
lief and  evacuation. 

Mr.  President,  I  am  happy  to  report 
that,  thanks  to  the  quick  reaction  of 
Federal,  State,  and  local  officials,  the 
energy  and  enthusiasm  of  the  volun- 
teer agencies,  and  most  of  all  to  the 
courage  and  fortitude  of  the  people  of 
the  Garden  Isle  themselves,  the  situa- 
tion on  Kauai  is  not  quite  so  bleak, 
though  it  will  take  months,  and  in 
some  cases,  years,  before  the  island  re- 
turns to  a  semblance  of  its  previous 
condition.  While  time  does  not  permit 
me  to  give  my  colleagues  a  complete 
rundown  on  relief  efforts,  allow  me  to 
provide  them  with  a  few  examples 
which  may  serve  to  illustrate  how  the 
recovery  effort  is  progressing: 

The  airport  is  now  open  to  both  mili- 
tary and  commercial  traffic,  24  hours  a 
day.  Relief  supplies  are  being  flown  in 
on  a  constant  schedule,  and  other  sup- 
plies are  being  shipped  to  Barking 
Sands  missile  facility  for  distribution. 

Thousands  of  military  personnel,  in- 
cluding Marines,  Army  units,  and 
members  of  the  Army  National  Guard, 
under  the  direction  of  the  Corps  of  En- 
gineers, have  made  most  of  the  roads 
passable. 

Water  service  has  been  restored  95 
percent;  telephone  service  is  perhaps  80 
percent  of  normal. 

Although  less  than  20  percent  of 
original  electrical  service  has  been  re- 
stored, hundreds  of  local  power  com- 
pany workers,  supplemented  by  dozens 
of  crews  from  the  mainland,  are  work- 
ing to  ensure  that  the  most  critical 
needs  are  being  met. 

Disaster  management  assistance 
teams  have  successfully  treated  more 
than  2,000  people  for  injuries  at  field 
hospitals,  including  719  inpatients  and 
1,378  outpatients.  Only  three  persons 
have  been  confirmed  dead. 

For  the  thousands  of  people  whose 
homes  were  destroyed  or  damaged, 
shelters,  tents,  and  other  temporary 
housing  have  been  provided. 

While  there  are  now  only  three  Red 
Cross  shelters  housing  35  people,  many 
more  shelters  had  been  opened  in  the 
wake  of  the  storm  which  housed  the 
hundreds  of  people  who  had  been  dis- 
located by  the  disaster. 

Five  hundred  special,  family-sized 
tents  have  been  erected  to  house  thou- 
sands who  have  been  rendered  homeless 
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by  permanent  or  temporary  damage  to 
their  homes.  Plastic  sheeting,  and  the 
labor  to  install  it.  has  been  used  to 
help  thousands  more  make  their  less- 
damaged  homes  temporarily  livable. 

Schools  have  been  inspected  for  dam- 
age, and  classes  at  a  few  have  been  re- 
sumed, although  only  on  a  half-day 
schedule. 

As  of  yesterday,  the  Red  Cross  and 
Salvation  Army  had  served  121.000 
meals  at  16  fixed  feeding  sites  and  3 
mobile  kitchens.  This  does  not  include 
the  tons  of  food  supplies  that  have  been 
passed  out  to  individuals  and  families 
at  central  distribution  centers. 

As  of  September  24,  a  total  of  13,284 
registrations  had  been  received  for  in- 
dividual assistance  at  FEMA's  disaster 
application  centers.  The  agency  has  ob- 
ligated an  initial  $1  million  for  the  In- 
dividual and  Family  Grant  Program, 
which  cover  essential  personal  prop- 
erty losses,  medical,  dental,  funeral, 
and  other  necessary  expenses  not  cov- 
ered by  other  disaster  assistance  pro- 
grams. 

An  initial  SI. 5  million  for  disaster  un- 
employment assistance  has  been  obli- 
gated. The  Hawaii  Department  of 
Labor  and  Industrial  Relations  has  pro- 
jected a  total  of  3.500  claimants,  for  a 
total  estimated  program  cost  of  over 
$21  million. 

By  last  Wednesday,  the  Small  Busi- 
ness Administration  had  issued  3.457 
home  and  personal  property  applica- 
tions, of  which  it  has  thus  far  approved 
or  accepted  370.  The  SBA  has  also  is- 
sued over  a  thousand  business  applica- 
tions, with  32  accepted  or  approved. 

All  in  all.  Mr.  President,  it  has  been 
a  magnificent  effort.  We  have  a  long 
way  to  go  before  Kauai  is  restored  to  a 
semblance  of  its  former  self,  but  it 
would  be  safe  to  say  that  we  are  suc- 
cessfully addressing  the  emergency 
needs  of  the  disaster.  We  are  not  over 
the  hump,  but  it  has  been  a  fine  start. 
While  there  have  been  glitches,  foul- 
ups,  and  delays,  for  the  most  part  these 
have  been  resolved  quickly  and  ami- 
cably. 

Enormous  praise  must  go  the  myriad 
of  local.  State,  and  Federal  agencies 
responsible  for  recovery  efforts,  includ- 
ing FEMA.  the  State  Office  of  Civil  De- 
fense, the  county  of  Kauai,  and  the 
military  services,  who  have  tried  to  co- 
ordinate their  activities  as  part  of  an 
incredibly  complex  logistical  undertak- 
ing. As  they  carry  out  their  missions.  I 
urge  them  to  use  whatever  means  at 
their  disposal  to  help  Hurricane  Inlki's 
victims,  even  if  that  means  cutting 
through  redtape  and  stepping  on  bu- 
reaucratic toes. 

Also.  I  cannot  say  enough  about  the 
contribution  of  the  volunteer  service 
organizations,  including  the  Red  Cross. 
Salvation  Army.  Second  Harvest  Food 
Bank.  Southern  Baptists,  Seventh  Day 
Adventists.  and  the  Latter  Day  Saints. 
These  are  the  groups  which  are  respon- 
sible for  providing  for  the  Immediate, 


human  needs  of  Iniki's  victims,  includ- 
ing food,  clothing,  medical  care,  shel- 
ter, or  simply  a  comforting  pat  on  the 
back  and  a  sympathetic  ear. 

I  also  must  express  my  gratitude  to 
the  many  individuals  across  the  coun- 
try, from  Massachusetts  to  Colorado  to 
California,  who  volunteered  their  time, 
money,  and  sympathy  for  people  whom 
they  will  in  all  likelihood  never  meet 
or  know.  One  college  student  asked  if 
he  could  pilot  a  relief  plane.  A  young 
women  called  to  ask  if  she  could  orga- 
nize a  drive  for  donated  household 
goods.  To  all  of  you  out  there  in  middle 
America,  thank  you  for  concern. 
Thank  you  for  reminding  us  that  the 
spirit  of  charity  runs  strong  in  the 
American  people. 

Mr.  President,  aside  from  this  up- 
date, I  have  one  other  reason  for  tak- 
ing to  the  floor  today:  To  encourage 
tourists  to  continue  coming  to  Hawaii. 
Hurricane  Iniki  may  have  knocked  the 
island  of  Kauai  out  of  commission,  but 
it  has  not  affected  the  hospitality  that 
can  be  offered  elsewhere  in  Hawaii. 

While  the  loss  of  the  Garden  Isle  is  a 
severe  blow  to  Hawaii's  tourism  indus- 
try, I  would  like  to  remind  potential 
visitors  to  Hawaii  that  Kauai  is  only 
one  of  several  vacation  spots  in  the 
50th  State.  Oahu.  the  Big  Island  of  Ha- 
waii. Maui,  and  Molokai  are  breath- 
takingly  beautiful  vacation  spots  in 
their  own  right.  Together,  these  is- 
lands have  more  than  500  hotels  and 
condominiums,  with  nearly  70.000 
rooms,  all  in  perfect  condition.  And  by 
continuing  to  visit  our  islands,  they 
will  indirectly  assist  an  economy  that 
must  also  help  sustain  the  people  of 
Kauai. 

Mr.  President,  I  know  of  no  better 
advertisement  for  Hawaii  than  to  re- 
call the  outstanding  role  played  by  our 
tourism  industry  in  caring  for  the 
thousands  of  tourists  who  were  left  on 
Kauai  in  the  wake  of  Hurricane  Iniki. 

Mr.  President  an  estimated  8.000  to 
10.000  visitors  were  stranded  on  Kauai 
after  the  cyclone  roared  through. 
Knowing  of  their  plight,  a  consortium 
comprised  of  State  agencies,  hotels, 
airlines,  tour  operators,  car  rental 
companies,  and  many  others  initiated  a 
massive  evacuation  effort  called  Oper- 
ation Iniki— Aloha. 

Operation  Inlki-Aloha  began  on  the 
Sunday  following  the  disaster,  when 
military  and  commercial  aircraft 
began  to  fly  the  first  of  the  tourists  to 
Honolulu  International  Airport.  At  the 
airport,  a  giant  central  clearing  facil- 
ity had  been  established  to  welcome 
the  evacuees,  to  provide  them  with 
food  and  drink,  to  offer  them  beds  and 
showers  at  the  airport  or  in  local  ho- 
tels, and  to  offer  them  assistance  with 
their  travel  plans.  In  the  space  of  a  3  or 
4  day  period,  virtually  every  Kauai  va- 
cationer had  been  evacuated  and  proc- 
essed by  the  people  who  ran  Operation 
Iniki-Aloha. 

Mr.  President.  Operation  Inlki-Aloha 
was  an  entirely  voluntary  initiative  or- 


ganized by  Hawaii's  tourism  industry 
out  of  sympathy  for  people  whose  long- 
planned  vacations  had  been  ruined  by  a 
violent,  unexpected  act  of  nature.  Ev- 
eryone contributed  to  the  operation's 
success.  The  large  Waikiki  hotels  ca- 
tered thousands  of  free  meals  for  the 
arriving  evacuees.  Other  hotels  offered 
discounts  to  tourists  who  wished  to 
continue  their  vacations  in  Hawaii. 
The  local  interisland  airlines  provided 
free  transportation  to  Honolulu  and 
other  island  destinations  for  nominal 
or  reduced  charges.  Aviation  fuel  was 
provided  free  by  the  local  petroleum 
companies.  Tour  bus  companies  and  car 
rental  agencies  offered  ground  trans- 
portation. The  telephone  company  in- 
stalled hundreds  of  phone  banks  for 
tourists  to  let  their  families  know  they 
were  all  right.  And  special  hotel  and 
airline  representatives  helped  the  tour- 
ists with  their  travel  plans,  either  to 
return  to  their  mainland  homes  or  to 
go  on  to  other  Hawaii  destinations.  I 
am  happy  to  report  that,  perhaps  be- 
cause of  the  spirit  of  hospitality  exhib- 
ited by  Operation  Iniki-Aloha.  easily 
half  the  tourists  chose  to  continue 
their  vacations  within  Hawaii. 

Mr.  President,  Operation  Iniki-Aloha 
demonstrates  that  the  aloha  spirit, 
that  indefinable  sense  of  hospitality 
that  is  extended  to  every  visitor  who 
arrives  on  Hawaii's  shores,  is  alive  and 
nourishing.  In  fact,  I  would  say  that 
his  spirit  is  even  more  in  evidence  now. 
when  our  natural  tendencies  are 
heightened  by  our  concern  over  Hurri- 
cane Iniki  and  its  victims. 

And.  so.  Mr.  President.  I  want  to  put 
in  a  pitch  for  the  Aloha  State.  Even 
thought  a  small  portion  of  paradise  is 
currently  under  repair,  the  rest  of  the 
Aloha  State  stands  ready  to  welcome 
visitors  with  open  arms. 

Thank  you,  Mr.  President.  In  closing, 
I  would  again  like  to  thank  the  people 
of  this  great  land,  who.  Individually,  or 
through  their  churches  or  volunteer  or- 
ganization, or  through  their  Govern- 
ment, have  extended  a  helping  hand  to 
their  less  fortunate  brothers  and  sis- 
ters in  the  fiftieth  State.  Thank  you 
for  helping.  Thank  you  for  caring. 
Mahalo  Nui  Loa. 


opportunity  to  befriend  Nancy  through 
her  husband  David  Henley,  with  whom 
I  have  worked  closely  on  the  legisla- 
tion to  finally  memorialize  Thomas 
Paine. 


ON  THE  OCCASION  OF  NANCY'S 
BIRTHDAY 

Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  note  that  for  Nancy  Thomas, 
today  is  the  day  that  many  of  us  have 
approached  with  some  trepidation. 

As  have  many  of  our  colleagues.  I 
have  already  passed  my  50th  birthday 
and  I  am  sure  they  would  join  me  in 
telling  Nancy  that  it  is  not  all  bad. 
even  though  it  seems  one's  glasses  need 
to  get  thicker  with  the  passage  of  each 
season.  Using  a  bit  of  poetic  license,  I 
will  cite  Thomas  Paine  and  observe 
that  this  may  be  "the  birthday  of  a 
whole  new  world." 

In  any  regard,  I  am  happy  to  offer  my 
congratulations  and  to  have  had  the 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


EXECUTIVE  SESSION 


THE  START  TREATY 


TREATY  DOCUMENTS  NOS.  102-20 
AND  102-32 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  go  into  executive  session 
to  consider  the  START  Treaty. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  45,  Treaty  Document  No.  102- 
20.  treaty  with  the  Union  of  Soviet  Socialist 
Republics  on  the  reduction  and  limitation  of 
strate^c  offensive  arms,  the  START  Treaty 
(Treaty  Document  No.  102-20). 

Calendar  No.  46,  Treaty  Document  102-32. 
protocol  to  the  treaty  with  the  Union  of  So- 
viet Socialist  Republics  on  the  reduction  and 
limitation  of  strategic  offensive  arms  (Trea- 
ty Document  No.  102-32) 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  it  is  with  a 
profound  sense  of  fulfillment  that  I  am 
able  to  stand  before  the  Senate  today 
and  recommend  that  this  body  advise 
and  consent  to  the  Treaty  on  the  Limi- 
tation and  Reduction  of  Strategic  Of- 
fensive Arms,  known  as  the  START 
Treaty.  This  is  the  first  strategic  offen- 
sive arms  control  agreement  to  be  ap- 
proved by  the  committee  since  SALT  II 
was  voted  out  by  a  divided  committee 
in  1979. 

The  committee  approved  a  resolution 
of  ratification  that  includes  eight  con- 
ditions and  five  declarations  dealing 
with  important  issues  relating  to  the 
treaty.  In  addition  to  myself,  voting  in 
the  affirmative  were  Senators  BroEN, 
Sarbanes,  Cranston,  Dodd,  Kerry. 
Simon,    Moynihan.    Robb.    Wofpord. 

LUOAR.  KASSEBAUM.  PRESSLER.  MUR- 
KOWSKI.  MCCONNELL.  BROWN,  and  JEF- 
FORDS. There  were  no  votes  in  the  neg- 
ative. 

The  Committee  on  Foreign  Relations 
reported  the  treaty  last  Friday,  Sep- 
tember 18,  after  receiving  reports  from 
the  Senate  Select  Committee  on  Intel- 
ligence and  the  Senate  Committee  on 
Armed  Services. 

The  Intelligence  Committee  carefully 
assessed  the  monitoring  and  counter- 
intelligence aspects  of  the  treaty.  In 
its  report  to  the  Committee  on  Foreigrn 
Relations,  the  Intelligence  Committee 
stated  that  it  "concurs  in  the  judg- 


ment of  the  Director  of  Central  Intel- 
ligence and  other  Intelligence  Commu- 
nity officials  that  while  there  au:e  some 
areas  that  will  be  problematic,  we  are 
confident  that  we  can  monitor  most  as- 
pects of  the  treaty  well."  The  select 
committee  points  out  that  U.S.  intel- 
ligence will  have  less  than  high  con- 
fidence in  its  monitoring  of  such  areas 
as  "nondeployed  mobile  ICBM's.  the 
number  of  RV's  actually  carried  by 
some  ICBM's  and  SLBM's  and  some 
provisions  relating  to  cruise  missiles 
and  the  heavy  bombers  that  carry 
them."  The  select  committee  points 
out  that  the  Joint  Chiefs  of  Staff  have 
concluded  that  the  military  signifi- 
cance of  the  risk  of  such  hypothetical 
cheating  is  quite  low. 

The  Committee  on  Armed  Services 
raised  concerns  with  regard  to  two  con- 
ditions approved  by  the  Committee  on 
Foreign  Relations.  Because  the  Armed 
Services  Committee  report  was  filed 
before  that  of  the  Committee  on  For- 
eign Relations,  the  chairman  of  the 
Armed  Services  Committee  did  not 
have  an  opportunity  to  review  our  re- 
port. Having  done  so.  Senator  NUNN  has 
no  objection  with  regard  to  either  con- 
dition that  raised  his  concerns.  I  will 
go  into  this  more  fully  a  bit  later  in 
my  discussion  of  the  particular  condi- 
tions. 

At  this  time,  however,  I  would  like  to 
commend  the  chairman  and  the  vice 
chairman  of  the  select  committee,  the 
Senators  from  Oklahoma  and  Alaska. 
Mr.  BOREN  and  Mr.  Murkowski.  and  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Armed  Serv- 
ices, the  Senators  from  Georgia  and 
Virginia.  Mr.  NuNN  and  Mr.  Warner, 
for  efforts  with  regard  to  the  START 
Treaty.  With  regard  to  a  treaty  of  this 
complexity  and  magnitude,  I  believe 
the  work  of  each  of  these  committees 
is  of  genuine  importance  and  value. 

In  1963.  President  John  Kennedy 
seized  upon  the  possible  and  negotiated 
the  first  nuclear  limitation  accord.  The 
agreement  the  Committee  on  Foreign 
Relations  approved  in  July — the 
START  Treaty— took  9  tough  years  of 
negotiation  between  the  world's  two 
superpowers. 

These  two  agreements  and  the  ones 
that  have  been  achieved  since  1963 — 
such  as  the  Nonproliferation  Treaty  of 
1968.  the  SALT  I  Interim  and  the  Anti- 
ballistic  Missile  Treaty  of  1972,  the 
SALT  II  Treaty  of  1979.  the  Intermedi- 
ate-Range Nuclear  Forces  Treaty  of 
1987— are  all  part  of  a  continuum  of 
arms  control  that  reached  a  crescendo 
with  START. 

The  START  Treaty  sets  limits  upon 
land-based  and  submarine-based  strate- 
gic ballistic  missiles,  heavy  bombers, 
and  the  warheads  deployed  in  those 
forces.  Warheads  on  ballistic  missiles 
based  on  land  and  on  submarines  are 
counted  at  their  full  value,  and  their 
total  is  limited  to  4.900  for  each  side. 
The  remaining  accountable  warheads 


are  to  be  deployed  on  heavy  bombers, 
but  the  actual  totals  of  bombs  and 
cruise  missiles  on  bombers  will  be 
undercounted. 

Under  the  START  counting  rules,  a 
total  of  6.000  accountable  warheads  are 
allowed.  In  practice.  START  would  re- 
duce the  United  States  from  its  de- 
clared total  of  about  12.000  warheads  to 
about  8.500  warheads  under  START. 
The  former  Soviets  would  reduce  from 
a  declared  total  of  about  11.000  war- 
heads to  perhaps  6.500  warheads  under 
START.  These  reductions  would  take 
place  over  a  7-year  destruction  period. 

The  prospective  de-MIRVing  treaty, 
to  be  based  upon  the  joint  understand- 
ing achieved  at  the  June  summit  be- 
tween Presidents  Bush  and  Yeltsin, 
would  reduce  these  initial  totals  by  an- 
other 30-40  percent  to  a  range  of  about 
3.000  to  3.500  warheads  in  about  the 
year  2003.  or  earlier,  if  we  help  the 
former  Soviets  in  some  of  their  de- 
struction tasks. 

START  creates  a  verification  regime 
which  will  add  certainty  in  a  time  of 
uncertainty  in  the  former  Soviet 
Union.  The  START  verification  regime 
consists  of  12  different  tjrpes  of  on-site 
inspections,  some  100  different  kinds  of 
data  notifications,  perimeter  and  por- 
tal continuous  monitoring  at  mobile 
missile  assembly  facilities,  cooperative 
measures  to  assist  our  national  tech- 
nical means  to  verify  arms  control 
treaties,  and  the  right  to  ask  for  spe- 
cial access  visits  to  undeclared  facili- 
ties. The  overlapping  procedures  are 
designed  to  greatly  complicate  the 
task  of  any  party  trying  to  circumvent 
the  limitations  and  ceilings  imposed  by 
START. 

The  START  Treaty  (Treaty  Doc.  102- 
20)  was  signed  on  July  1.  1991.  and 
trajismitted  to  the  Senate  on  Novem- 
ber 25.  1991.  Since  that  time,  the  Soviet 
Union  has  ceased  to  exist.  On  May  23. 
1992.  a  protocol  amendment  to  the 
START  Treaty  between  the  United 
States  and  Byelarus,  Kazakhstan.  Rus- 
sia, and  Ukrf.ine.  as  successor  states  of 
the  Soviet  Union  in  connection  with 
the  START  Treaty,  was  signed  in  Lis- 
bon, Portugal.  This  protocol  (Treaty 
Doc.  102-32)  was  transmitted  by  the 
President  for  the  Senate's  consider- 
ation as  an  integral  part  of  the  START 
Treaty  with  a  request  that  it  be  consid- 
ered along  with  the  START  Treaty  for  v 
advice  and  consent  to  ratification. 

All  strategic  offensive  arms  are 
based,  and  all  declared  START-related 
facilities  are  located,  in  four  former 
Soviet  republics:  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan, 
the  Russian  Federation,  and  Ukraine. 
The  May  23.  1992  protocol  provides  that 
Byelarus.  Kazakhstan.  Russia,  and 
Ukraine  together  shall  assume  the  ob- 
ligations of  the  former  Union  of  Soviet 
Socialist  Republics  under  the  START 
Treaty. 

By  its  terms  the  May  23.  1992,  proto- 
col is  an  amendment  to  the  START 
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Treaty.  Article  VI  of  the  Protocol  pro- 
vides that  "each  party  shall  ratify  the 
treaty  together  with  the  protocol"  and 
that  "this  protocol  shall  be  an  integral 
part  of  the  treaty  and  shall  remain  in 
force  throughout  the  duration  of  the 
treaty." 

The  protocol  also  obligates  Byelarus, 
Kazakhstan.  Russia,  and  Ukraine  to 
make  such  arrangements  among  them- 
selves as  are  required  to  Implement  the 
START  Treaty's  limits  and  restric- 
tions, to  allow  functioning  of  the  ver- 
ification provisions  of  the  START 
Treaty  throughout  the  territory  of  the 
four  states,  and  to  allocate  those  costs 
that  would  have  been  borne  by  the  So- 
viet Union.  The  protocol  also  clarifies 
how  certain  terms  used  in  the  START 
Treaty  will  be  applied,  now  that  the 
four  states  will  be  parties  in  place  of 
the  former  Soviet  Union. 

Of  great  importance,  the  protocol  ob- 
ligates Byelarus,  Kazakhstan,  and 
Ukraine  to  adhere  to  the  Treaty  on  the 
Nonproliferation  of  Nuclear  Weapons  of 
July  1.  1968.  as  nonnuclear-weapon 
states  parties  in  the  shortest  possible 
time  and  to  begin  immediately  to  take 
all  necessary  actions  toward  this  end. 
Thus,  the  protocol  will  not  only  allow 
the  implementation  of  the  START 
Treaty,  but  will  also  constitute  a  criti- 
cal element  in  the  furtherance  of  the 
United  States'  nuclear  nonproliferation 
objectives. 

The  START  Treaty,  including  the 
protocol,  is  subject  to  ratification  and 
shall  enter  into  force  on  the  date  of  the 
final  exchange  of  instruments  of  ratifi- 
cation. The  protocol,  as  an  integral 
part  of  the  START  Treaty,  shall  re- 
main in  force  throughout  the  duration 
of  the  START  Treaty. 

Associated  with  the  protocol  and 
thus  with  the  START  Treaty  are  three 
separate,  legally  binding  letters  signed 
by,  respectively,  the  Chairman  of  the 
Supreme  Soviet  of  the  Republic  of 
Byelanjs,  the  President  of  the  Republic 
of  Kazakhstan,  and  the  President  of 
Ukraine.  (See  Treaty  Doc.  102-32.)  Each 
letter  obligates  the  signing  state  to 
eliminate  all  nuclear  weapons  and  stra- 
tegic offensive  arms  from  its  territory 
within  7  years  of  the  date  of  entry  into 
force  of  the  START  Treaty. 

Negotiation  of  the  START  Treaty 
took  9  of  10  difficult  years.  The  sides 
persevered  in  their  effort  because  of 
the  shared  fundamental  premise  that, 
as  the  President  said  in  his  letter  of 
transmittal,  "the  United  States  and 
the  Soviet  Union  have  a  common  inter- 
est in  reducing  the  risk  of  nuclear  war 
and  enhancing  strategic  stability." 

Over  the  years,  the  treaty  was  pur- 
sued with  several  objectives.  The  first 
goal  was  to  enhance  crisis  stability. 
This  was,  of  course,  of  paramount  im- 
portance so  long  as  the  Soviet  Union 
remained  intact  as  a  secretive,  mys- 
terious, and  competitive  superpower. 
This  may  appear  a  bit  less  important 
in  the  post-cold  war  world.  A  former 


foe  has  been  divided  into  separate, 
independent  states,  thus  reducing  the 
unified  threat.  These  new  nations  have 
come  to  share  more  common  objec- 
tives, have  ceased  to  confront  us  and 
have  ended  the  military  competition. 
Nonetheless,  in  this  post-cold-war  envi- 
ronment START  will  provide  regula- 
tion of  the  arsenals,  a  regime  of  ensu- 
ing inspections,  and  opportunities  for 
cooperation  that  will  be  of  value  in  en- 
suring that  old  threats  do  not  return  in 
any  significant  fashion. 

Second.  START  was  designed  to  re- 
duce the  strategic  arsenals  of  the  two 
sides  and  set  the  stage  for  further  re- 
duction. The  unilateral  reductions  and 
other  steps  already  made  possible  by 
START  have  served  to  eliminate  much 
of  the  threat  posed  by  tactical  weapons 
and  have  reduced  the  readiness  of  stra- 
tegic forces.  Certainly,  START  has  set 
the  stage  for  early  agreement  on  truly 
major  reductions  over  and  beyond  the 
one-third  cut  achieved  by  START. 

Third,  the  goal  of  START  was  to  re- 
duce inequalities  and  leave  the  sides 
with  equivalent  capabilities.  START 
accomplished  this  without  any  serious 
question. 

Another  goal  was  effective  verifica- 
tion. That  goal  was  achieved,  and  the 
START  verification  regime  is  the  most 
far-reaching  and  complex  ever  nego- 
tiated. In  truth,  in  the  post-cold-war 
environment,  it  may  prove  demanding 
far  beyond  our  own  needs,  with  the  re- 
sult that  many  of  the  rights  granted  in 
tough  negotiation  against  the  erst- 
while Soviet  Union  may  prove  perhaps, 
hopefully  unnecessary,  unduly  burden- 
some, and  superfluous  in  the  years 
ahead.  Certainly,  the  provision  gained 
may  now  be  of  value  in  reaching  other 
accords  with  great  dispatch,  but  It  is 
unlikely  that  we  would  ever  again  need 
to  create  another  inspection  regime 
comparable  to  that  of  START. 

I  see  these  as  critically  important 
benefits  of  START: 

First.  START,  as  amended  by  the 
Lisbon  Protocol,  will  solve  the  succes- 
sor state  problem  by  obligating  four 
states  to  the  reduction  and  elimination 
of  weapons,  thus  opening  the  way  for 
completion  of  the  treaty  with  Russia, 
cutting  our  mutual  arsenals  by  two- 
thirds. 

Second.  START  with  its  detailed  re- 
quirements, including  the  most  exten- 
sive and  intrusive  verification  efforts 
ever  negotiated,  will  provide  the  nec- 
essary framework  for  the  new  de- 
MIRV'ing  treaty  to  be  negotiated  with 
Russia  and  help  encourage  other  nu- 
clear states  to  reduce  arsenals  to  the 
lowest  levels  possible. 

Third,  START  and  the  Lisbon  proto- 
col will  save  the  world  from  the  threat 
of  use,  misuse,  or  diversion  of  the  nu- 
clear arsenals  in  three  states- 
Kazakhstan,  Ukraine,  and  Byelarus— 
states  with  nuclear  arsenals  on  their 
soil  much  more  lethal,  about  three 
times,  than  those  nuclear  arsenals  of 
Britain,  France,  and  China  combined. 
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Fourth.  START  and  the  Lisbon  pro- 
tocol will  be  of  tremendous  force  in  re- 
invigorating  efforts  to  strengthen  the 
world's  nonproliferation  regime. 

The  value  of  START  is  even  more 
compelling,  when  one  considers  the  im- 
plications if  START  were  rejected: 

First,  without  START,  Russia. 
Byelarus.  Kazakhstan,  and  Ukraine 
would  not  be  required  to  cooperate  in 
bringing  about  the  one-third  reduction 
in  warheads  required  by  START. 

Second,  without  the  Lisbon  protocol 
to  START,  there  would  be  no  require- 
ment that  Byelarus.  Kazakhstan,  and 
Ukraine  totally  eliminate  the  nuclear 
arsenals  on  their  soil. 

Third,  without  START,  the  new  de- 
MIRVing  treaty  based  upon  START, 
which  requires  a  fourth  one-third  cut 
in  the  former  Soviet  Union's  arsenal, 
would  not  be  possible. 

Fourth,  without  START,  the  clear 
message  to  other  potential  nuclear 
weapon-states  would  be  that  those  with 
nuclear  weapons  are  simply  unwilling 
to  constrain  themselves. 

In  preparation  for  consideration  of 
the  treaty  today,  the  committee  con- 
ducted five  hearings  with  nongovern- 
mental witnesses  last  fall  prior  to  sub- 
mission of  the  treaty  last  November  25. 
Ten  hearings  were  held  in  March  and 
April.  In  June.  Secretary  of  State 
Baker  was  the  lead  witness  for  the  ad- 
ministration. Other  witnesses  in  a  se- 
ries of  five  hearings  included  the  Chief 
Negotiator,  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  the 
Secretary  of  Defense,  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  the  military 
service  chiefs,  the  Director  of  the  On- 
Site  Inspection  Agency  and  the  Direc- 
tor of  Central  Intelligence,  and  rep- 
resentatives of  the  intelligence  com- 
munity. Other  executive  branch  wit- 
nesses appeared  at  the  earlier  hearings. 
A  total  of  35  witnesses  from  outside 
the  executive  branch  were  heard.  They 
included  solid  supporters  of  the  treaty 
as  well  as  those  who  raised  concerns 
and  expressed  some  skepticism.  We 
were  careful  to  meet  the  suggestions  of 
Democrats  and  Republicans  alike. 

Not  one  witness  suggested  that  the 
Senate  reject  the  START  Treaty.  We 
were  careful,  however,  to  consider  cau- 
tions and  concerns  expressed  in  the 
course  of  our  hearings  and  to  raise  a 
number  of  these  issues  with  the  admin- 
istration. In  this  effort,  the  committee 
reviewed  hundreds  of  detailed  re- 
sponses on  treaty-related  matters. 

Mr.  President,  following  the  hearings 
and  the  committee  assessment,  the 
Senator  from  Indiana  [Mr.  Luoar],  who 
was  then  the  acting  ranking  minority 
member  of  the  committee,  and  I  di- 
rected the  preparation  of  a  resolution 
of  ratification  with  seven  conditions 
and  five  declarations. 

At  the  markup,  the  Committee  on 
Foreign  Relations  voted  to  recommend 
to  the  Senate  that  it  advise  and  con- 
sent to  the  ratification  of  the  START 


Treaty,  together  with  its  annexes,  pro- 
tocols, memorandum  of  understanding, 
corrigenda,  and  protocol  of  May  23, 
1992,  all  transmitted  to  the  Senate  in 
Treaty  Doc.  102-20  and  Treaty  Doc.  102- 
32,  subject  to  the  conditions  and  dec- 
larations set  forth  In  the  resolution  of 
ratification  approved  by  the  commit- 
tee. These  conditions  and  declarations 
were  as  follows: 

Because  of  the  uncertainties  attend- 
ant to  the  transformation  of  the  Soviet 
Union  into  15  new  states,  the  Senate's 
advice  and  consent  should  be  condi- 
tioned on  a  clear  understanding  of  the 
significant  legal  obligations  entered 
into  by  the  other  four  parties  to  the 
treaty.  Consequently,  conditions  one 
and  two  state  that  Byelarus. 
Kazakhstan,  Russia,  and  Ukraine  will 
be  bound  under  international  law  to  all 
the  treaty  obligations  of  the  Soviet 
Union  under  START  and  to  the  legal 
and  political  obligations  of  the  Soviet 
Union  related  to  START. 

Since  Byelarus,  Kazakhstan,  and 
Ukraine  set  forth  their  obligations  to 
eliminate  nuclear  weapons  from  their 
territories  in  separate  legally  binding 
letters.  Condition  three  affirms  that 
they  will  be  considered  by  the  United 
States  as  solemn  treaty  obligations. 
Since  the  separate  obligations  of 
Byelarus,  Kazakhstan,  and  Ukraine  to 
eliminate  nuclear  weapons  on  their  ter- 
ritories within  the  7-year  START  pe- 
riod is  of  such  significance,  condition  6 
requires  Presidential  consultation  and 
action  should  these  obligations  not  be 
met. 

Condition  four  recognizes  the  impor- 
tance of  Byelarus.  Kazakhstan,  and 
Ukraine's  treaty  obligations  to  adhere 
to  the  Nuclear  Nonproliferation  Treaty 
as  nonnuclear-weapon  states  parties  In 
the  shortest  possible  time  and  requires 
the  President  to  communicate  to  each 
of  these  countries  the  significance  the 
United  States  attaches  to  this  obliga- 
tion. I  would  note  that  in  addition  to 
this  treaty  obligation,  Ukraine  has 
made  a  legally  binding  commitment  to 
have  a  non-nuclear  status  and  not  ac- 
cept, produce  or  acquire  nuclear  weap- 
ons. 

We  do  not  know  when  Belarus, 
Kazakhstan,  Russia,  and  Ukraine  will 
reach  agreement  among  themselves  on 
how  they  will  implement  the  treaty's 
limits,  how  the  verification  provisions 
will  function  in  their  territories  and 
how  they  will  work  together  within  the 
Joint  Compliance  and  Inspection  Com- 
mission. Consequently,  condition  five 
directs  the  President  to  seek  an  urgent 
meeting  at  the  highest  diplomatic  lev- 
els to  gain  agreement  on  these  issues  If 
they  have  not  been  resolved  by  entry 
Into  force  of  the  treaty.  I  would  empha- 
size that  there  is  no  question  that  each 
country  will  be  clearly  obligated  to 
comply  with  the  treaty's  limitations 
and  verification  provisions  upon  entry 
into  force.  These  future  arrangements 
relate  to  the  Implementation  of  those 
treaty  obligations. 


The  Committee  on  Armed  Services 
raised  concerns  that  the  executive 
branch  might  not  consult  fully  with 
the  Congress  regarding  problems  prior 
to  entry  Into  force.  This  was  not  our 
intent  at  all.  The  committee  expects 
that  the  committee  will  be  kept  fully 
and  currently  informed  and  will  insist 
that  such  will  be  the  case.  In  this  re- 
gard, the  committee  report  notes: 

The  executive  branch  has  kept  the  Com- 
mittee informed  as  to  progress  on  these  is- 
sues and  will  report  fully  and  formally  prior 
to  entry  into  force.  In  a  letter  of  September 
17,  1992,  United  States  Arms  Control  and  Dis- 
armament Agency  Director  Ronald  Lehman 
informed  Chairman  Pell  that  "significant 
progress  has  already  been  made  toward  the 
completion  of  the  tasks  mandated  by  the 
Lisbon  Protocol." 

Failure  to  reach  agreement  on  these  mat^ 
ters  by  entry  into  force  of  START  will  re- 
quire the  President  to  consult  with  the  Sen- 
ate regarding  the  effect  of  the  START  Trea- 
ty of  such  failure  and  to  seek  on  an  urgent 
basis  a  meeting  at  the  highest  diplomatic 
levels  to  gain  agreement  on  the  completion 
of  these  arrangements.  If  there  is  not 
progress  on  the  Implementation  issues  in  the 
JCIC.  the  President  has  the  power  to  delay 
the  date  of  entry  into  force  by  holding  back 
the  U.S.  ratification  papers.  Because  these 
implementation  issues  are  complex,  the 
Committee  felt  that  the  President  should 
have  this  degree  of  fiexibility. 

The  degree  of  Soviet  treaty  non- 
compliance has  been  widely  debated 
over  the  years.  Now  that  the  Soviet 
Union  has  broken  up  Into  15  new  states. 
It  Is  time  to  move  beyond  these  Issues 
of  the  past  and  address  the  future  with 
these  new  states.  As  the  author  of  sec- 
tion 52  of  the  Arms  Control  and  Disar- 
mament Act  requiring  the  annual  re- 
port on  compliance  with  arms  control 
treaties.  I  would  like  to  close  the  books 
on  the  old  Soviet  Union.  Condition 
seven  calls  for  an  expanded  and  up- 
dated compliance  report  which,  hope- 
fully, will  be  the  last  such  report  on 
the  old  Soviet  Union.  This  report  calls 
for  a  listing  of  Soviet  violations  and 
probable  violations,  and  information 
on  how  those  issues  were  resolved,  a 
listing  and  discussion  of  Soviet  actions 
which  eliminated  nuclear  weapons  sys- 
tems to  meet  arms  control  obligations, 
and  a  comparison  of  the  military  sig- 
nificance of  these  two  types  of  actions. 

In  my  view,  the  arms  control  process 
with  the  Soviets,  on  balance,  has  clear- 
ly paved  the  way  toward  the  cuts  in  the 
START  Treaty  and  the  deeper  cuts  In 
the  de-MIRV'Ing  treaty.  However,  I 
think  it  important  for  all  of  us  to  learn 
what  are  the  facts  on  what  actually 
happened,  and  what  is  result  of  a  com- 
parison of  the  military  significance  of 
these  two  kinds  of  actions  under  arms 
control  treaties. 

At  the  markup.  Senator  BiDEN  pro- 
posed, and  the  committee  accepted, 
condition  eight  which  directs  the 
President  to  seek  an  appropriate  ar- 
rangement, including  reciprocal  in- 
spections, data  exchanges,  and  other 
cooperation  measures  to  monitor  the 


numbers  of  nuclear  stockpile  weapons 
and  the  location  and  inventory  of  fa- 
cilities for  producing  significant  quan- 
tities of  fissile  material. 

The  committee  rejxjrt  makes  it  clear 
both  what  should  be  sought  and  the  de- 
gree of  Presidential  direction  Intended. 
The  report  states: 

In  short,  the  Committee  believes  the  pro- 
spective treaty  arising  from  the  Washington 
Summit  Agreement  would  be  a  major,  even 
historic,  accomplishment;  and  therefore,  the 
Committee  does  not  seek  to  require,  or  oth- 
erwise encourage,  delay  in  completion  of  the 
new  treaty  for  the  purpose  of  incorporating 
warhead  monitoring  arrangements. 

The  Condition  does  not  specify  precisely 
what  form  this  new  arrangement  should 
take.  It  does  not  specify  what  combination 
of  measures  are  necessary.  Nor  does  it  re- 
quire that  sensitive  information  be  made 
available  to  Russia  or  any  other  country.  On 
the  contrary,  the  Condition  merely  requires 
the  Executive  Branch  to  mount  a  serious  ef- 
fort to  ensure  the  accountability  and  control 
of  warheads  and  fissile  material  in  the 
former  Soviet  Union.  In  so  doing,  the  Com- 
mittee recognizes  that  the  Administration 
may  have  to  make  difficult  choices  between 
helping  to  prevent  nuclear  proliferation  on 
the  one  hand  and  providing  limited  informa- 
tion about  U.S.  facilities  on  the  other. 

Looking  at  the  bright  prospects  for 
building  upon  the  momentum  of 
START,  declaration  one  encourages 
the  conclusion  of  a  treaty  with  Russia 
based  on  the  joint  understanding  of 
June  17,  1992,  at  the  earliest  possible 
date,  and  calls  upon  the  other  nuclear- 
weapon  states  to  give  caireful  and  early 
consideration  to  corresponding  reduc- 
tions in  their  own  nuclear  arsenals. 

Declaration  two  urges  the  President 
to  seek  the  adherence  of  Byelarus, 
Kazakhstan,  and  Ukraine  to  the  guide- 
lines of  the  missile  technology  control 
regime.  The  United  States  has  urged 
other  nations  to  become  members  in 
the  missile  technology  control  regime 
[MTCR]— or  to  adhere  to  its  guide- 
lines— in  order  to  reduce  the  risks  asso- 
ciated with  the  proliferation  of  ballis- 
tic missiles  and  other  unmanned  sys- 
tems capable  of  delivering  nuclear 
weapons.  The  MTCR's  membership  has 
expanded  considerably  since  its  incep- 
tion. Nations  such  as  Russia  and  China, 
while  not  formally  members,  have 
agreed  to  abide  by  the  regime's  guide- 
lines. In  effect,  the  MTCR  has  become 
the  international  yardstick  by  which 
the  acceptability  of  missile  and  missile 
technology  transfers  are  measured. 

It  is  well  known  that  the  START 
Treaty  destroys  silo  and  submarine 
missile  launchers  and  heavy  bombers, 
but  does  not  require  the  destruction  of 
missiles.  Of  course,  I  would  like 
START  to  go  the  further  step  and  de- 
stroy strategric  warheads  under  recip- 
rocal verification,  but  the  administra- 
tion and  Russia  are  not  eager  to  allow 
inspectors  any  access  that  com- 
promises warhead  design  information. 
Declaration  three  calls  for  a  beginning 
In  this  area  by  urgrlng  the  President  to 
instruct  the  safety,  security,  and  dls- 
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mantlement  negotiators  to  proceed  ex- 
peditiously to  obtain  the  destruction  of 
strategic— as  well  as  tactical— war- 
heads and  to  facilitate  secure  safe- 
guarded storage  of  the  special  nuclear 
materials  withdrawn  from  the  weap- 
ons. Because  of  the  significant  changes 
in  the  former  Soviet  Union,  I  will  con- 
tinue to  press  for  truly  verifiable  de- 
struction of  all  types  of  nuclear  war- 
heads. 

Declaration  four  reaffirms  the  con- 
stitutionally based  principles  of  treaty 
interpretation  set  out  in  the  ENF  Trea- 
ty, and  declaration  five  reaffirms  the 
Senate  position  that  it  will  consider 
for  approval  only  as  treaties  those  ac- 
cords obligating  the  United  States  to 
reduce  or  limit  its  arms  in  a  militarily 
significant  manner. 

I  am  very  pleased  that  the  Commit- 
tee on  Foreign  Relations  has  given  the 
treaty  its  full  support.  It  reported  it 
out  unanimously.  I  hope  very  much 
that  our  action  will  pave  the  way  for 
Senate  advice  and  consent  to  ratifica- 
tion of  the  START  Treaty. 
Mr.  LUGAR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman 
of  the  Foreign  Relations  Committee  on 
a  superb  exposition  of  the  treaty.  I 
share  his  point  of  view. 

As  he  pointed  out,  the  vote  was  unan- 
imous to  report  this  treaty  to  the 
floor. 

Mr.  President,  the  Senate  faces  no 
more  solemn  a  duty  than  that  of  giving 
its  advice  and  consent  to  the  ratifica- 
tion of  treaties.  This  constitutional  re- 
sponsibility, important  at  all  times.  Is 
especially  vital  when  the  subject  of  the 
treaty  under  consideration  relates  to 
the  nuclear  arsenal  of  the  United 
States  that  remains  the  fundamental 
underpinning  of  our  national  security. 

Today,  the  Senate  takes  up  the  Stra- 
tegic Arms  Reduction  Treaty,  signed  in 
Moscow  on  July  31,  1991.  This  historic 
treaty  is  the  product  of  over  a  decade 
of  bipartisan  effort  to  move  the  United 
States  toward  a  safer,  more  stable 
world. 

Negotiations  began  under  President 
Reagan  in  1982,  were  suspended  in  De- 
cember 1983  following  a  Soviet  walk- 
out In  response  to  NATO  deployment  of 
intermediate  range  nuclear  missiles, 
and  resumed  in  1985.  Major  decisions 
were  reached  by  President  Reagan  and 
General  Secretary  Gorbachev  at  four 
summit  meetings  in  1985  through  1988. 
Between  those  major  meetings,  slow, 
patient  work  continued  in  the  negotia- 
tions toward  a  treaty. 

In  the  3  years  after  assuming  office, 
the  Bush  administration  held  a  series 
of  meetings  between  the  Secretary  of 
State  and  the  Soviet  Foreign  Minister 
and  between  other  senior  United  States 
officials  and  their  Soviet  counterparts, 
while  continuing  virtually  full-time 
negotiations  in  Geneva. 


These  efforts  culminated  on  July  31, 

1991,  when  President  Bush  and  Soviet 
President  Gorbachev  signed  the 
START  Treaty  in  Moscow.  The  treaty 
was  transmitted  to  the  Senate  by  the 
administration  in  November  1991,  ac- 
companied by  an  exhaustive  and  de- 
tailed 367-page,  article-by-article  anal- 
ysis of  its  legal  interpretation. 

When  the  Soviet  Union  collapsed  in 
December  1991,  the  administration  and 
the  Foreign  Relations  Committee 
jointly  agreed  that  consideration  of 
START  should  be  delayed,  pending  res- 
olution of  the  question  of  who  would 
assume  the  obligations  of  the  former 
Soviet  Union  under  the  treaty.  In  May 

1992,  in  Lisbon,  Portugal,  the  United 
States.  Belarus,  Kazakhstan,  Russia, 
and  Ukraine  signed  a  protocol  clarify- 
ing the  status  of  the  four  successor 
states  to  the  Soviet  Union.  This  Lisbon 
protocol  is  an  integral  part  of  the 
START  Treaty  and  was  considered  by 
the  conmiittee  along  with  the  treaty 
itself. 

If  ratified,  START  will  result  in  ap- 
proximately a  40-percent  reduction  in 
the  strategic  offensive  arms  of  the 
former  Soviet  Union.  It  will  ensure 
that  the  three  non-Russian  States  that 
emerged  from  the  former  Soviet  Union 
with  strategic  weapons  will  eliminate 
those  weapons  and  join  the  Non-Pro- 
llferation  Treaty. 

The  treaty  will  put  in  place  an  exten- 
sive verification  regime  as  a  hedge 
against  the  reemergence  of  a  hostile 
regime  in  Russia.  It  will  set  the  stage 
for  the  still-more-sweeping  reductions 
agreed  upon  in  June  1992  between 
President  Bush  and  President  Yeltsin 
of  Russia. 

And  it  will  do  all  this  while  allowing 
essential  U.S.  defense  programs  to  pro- 
ceed, thus  ensuring  that  the  Congress 
continues  to  fulfill  its  duty  to  provide 
the  common  defense. 

A  treaty  of  this  importance  deserves 
careful  review  by  the  Senate.  Under 
the  leadership  of  the  chairman  of  the 
Foreign  Relations  Committee,  START 
has  received  that  review.  Any  sugges- 
tion that  Senator  Pell  and  Senator 
Helms,  the  chairman  and  ranking 
member  respectively  of  the  Foreign 
Relations  Committee,  have  been  dere- 
lict in  their  duties  in  promoting  full 
and  timely  committee  consideration  of 
the  START  Treaty  is  without  founda- 
tion or  merit. 

Since  the  treaty  was  formally  trans- 
mitted to  the  Senate,  the  committee 
has  held  15  hearings,  with  a  total  of  39 
witnesses,  including  the  Secretaries  of 
State  and  Defense,  the  Chairman  and 
the  Joint  Chiefs  of  Staff,  the  Director 
of  Central  Intelligence,  the  Chief  U.S. 
negotiator,  and  a  series  of  public  wit- 
nesses from  across  the  political  spec- 
trum. 

But  the  number  of  witnesses  alone  is 
unimportant.  I  have  made  a  pcu-ticular 
effort  to  insure  that  arguments  raised 
by  critics  of  the  treaty  have  been  put 


to  officials  and  the  committee  in 
unadultered  form.  Minority  staff  mem- 
bers of  the  committee  have  taken  spe- 
cial pains  to  ensure  that  Members  were 
aware  of  the  arguments  of  the  treaty's 
skeptics.  The  administration  has  taken 
such  critical  arguments  into  account 
when  responding  to  the  hundreds  of 
questions  from  the  committee.  The 
committee  benefited  from  these  formal 
responses  to  questions  for  the  record, 
as  well  as  from  the  extensive  analyses 
of  both  the  majority  and  minority  pro- 
fessional staffs. 

Finally,  and  very  importantly,  the 
conrunittee  benefited  from  the  exam- 
ination of  the  military  and  intelligence 
implications  of  the  treaty  conducted 
by  the  Armed  Services  Committee  and 
the  Select  Committee  on  Intelligence. 

The  conrmiittees  examination  of  this 
treaty  has  been  extensive  and  thor- 
ough, and  I  reject  the  notion  that  the 
committee  has  not  properly  reviewed 
the  agreement.  What  is  important  is 
not  whether  certain  professional  skep- 
tics of  the  treaty  appeared  before  the 
committee  but  whether  the  grounds  for 
any  such  skepticism  were  properly  ex- 
amined and  reviewed  by  the  commit- 
tee. I  affirm  that  they  were.  And  fol- 
lowing that  review,  the  Foreign  Rela- 
tions Committee  voted  unanimously  to 
recommend  that  the  full  Senate  give 
its  advice  and  consent  to  ratification. 

Mr.  President,  I  want  to  review  brief- 
ly for  the  Senate  the  areas  to  which 
the  committee  paid  particular  atten- 
tion, the  concerns  we  heard  and  exam- 
ined, and  the  reasons  why  committee 
members  believe  that  the  treaty  will 
add  a  major  increment  to  the  security 
of  the  United  States. 

FOREIGN  RELATIONS  COMMITTEE  CONCERNS 

Mr.  President,  as  I  have  indicated, 
the  committee  unanimously  endorsed 
the  treaty  that  resulted  from  a  com- 
plex and  extended  negotiation.  Our  re- 
view did,  however,  reveal  some  areas  of 
concern  requiring  further  clarification. 
As  a  result,  the  committee  has  rec- 
ommended a  number  of  conditions  in 
its  proposed  resolution  of  ratification. 

Because  of  the  uncertainties  sur- 
rounding the  breakup  of  the  Soviet 
Union,  it  is  essential  for  the  Senate  to 
have  a  clear  understanding  of  the  pre- 
cise legal  obligations  undertaken  by 
our  treaty  partners.  The  committee, 
therefore,  included  in  its  draft  resolu- 
tion of  ratification  appropriate  condi- 
tions that  bind  the  President  to  ensure 
that  our  four  treaty  partners  are  le- 
gally bound  under  International  law  to 
all  the  obligations  of  the  former  Soviet 
Union  under  START,  and  that  they 
have  assumed  the  legal  and  political 
obligations  of  the  Soviet  Union  as  they 
are  reflected  in  the  documents  associ- 
ated with  the  treaty.  Those  documents 
had  been  transmitted  to  the  Senate 
with  the  treaty  for  its  information. 

Under  the  committee  condition,  the 
President  will  be  required  to  inform 
our   treaty   partners  that  the   United 
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States  will  regard  actions  inconsistent 
with  the  legal  obligations  of  these  as- 
sociated documents  to  be  equivalent 
under  international  law  to  actions  in- 
consistent with  the  treaty  itself. 

Similarly,  the  President  must  also 
inform  Belarus,  Kazakhstan,  and 
Ukraine  that  the  obligations  they  un- 
dertook in  their  individual  letters  to 
the  President  in  connection  with  the 
Lisbon  protocol  are  equivalent  under 
International  law  with  their  obliga- 
tions in  the  START  Treaty  itself. 

The  same  is  true  with  regard  to  the 
obligations  of  these  States  to  adhere  to 
the  NonProlIferation  Treaty  in  the 
shortest  possible  time. 

The  committee  was  also  concerned 
about  the  requirement  In  the  Lisbon 
protocol  that  our  four  treaty  partners 
had  to  arrive  at  appropriate  arrange- 
ments among  themselves  to  properly 
implement  the  START  Treaty.  If  such 
arrangements  are  not  completed  prior 
to  the  treaty's  entry  Into  force,  the 
President  Is  bound  to  consult  with  the 
Senate  and  to  urgently  seek  a  meeting 
at  the  highest  diplomatic  levels  to 
speed  the  completion  of  the  necessary 
arrangements. 

In  separate,  legally  binding  letters 
j^ovlded  In  connection  with  the  Lisbon 
protocol,  the  three  non-Russian  States 
have  undertaken  obligations  to  elimi- 
nate all  nuclear  weapons.  Including  all 
strategic  offensive  arms,  on  their  terri- 
tory within  7  years  of  entry  into  force 
of  the  treaty.  U  they  have  not  accom- 
plished such  eliminations  by  that  time, 
the  President  is  bound  to  consult  again 
with  the  Senate.  If  he  does  not  with- 
draw from  the  treaty  because  of  their 
failure  to  comply  with  the  elimination 
schedule,  the  President  is  required  to 
raise  the  need  for  an  amendment  in  the 
Joint  Compliance  and  Inspection  Com- 
mission established  by  the  treaty.  Fur- 
ther, the  President  must  submit  any 
amendment  developed  through  the 
joint  conimlsslon  to  the  Senate  for  its 
advice  and  consent,  or  seek  a  Senate 
resolution  supporting  continued  U.S. 
adherence  to  the  treaty. 

Finally,  the  committee  was  con- 
cerned about  any  potential  loss  of  con- 
trol of  nuclear  weapons  or  fissile  mate- 
rial in  the  former  Soviet  Union.  The 
committee's  final  condition,  proposed 
by  the  senior  Senator  from  Delaware 
[Mr.  BiDEN],  requires  the  executive 
branch  to  mount  a  serious  effort  to  en- 
sure the  accountability  and  control  of 
warheads  and  fissile  material  in  the 
former  Soviet  Union. 

Mr.  President,  I  know  that  the  lan- 
guage of  this  final  committee  condi- 
tion caused  sufficient  concern  among 
some  members  of  the  Armed  Services 
Committee  that  they  contemplated  ac- 
tion here  on  the  floor.  However,  those 
concerns  were  formulated  before  the 
Armed  Services  Committee  had  an  op- 
portunity to  review  the  report  of  the 
Foreign  Relations  Committee  on  the 
treaty,  a  report  that  clarified  the  in- 


CONGRESSIONAL  RECORE^— SENATE 


28237 


tent  behind  the  committee's  final  con- 
dition. It  is  my  understanding  that, 
with  that  clarifying  report  language, 
the  chairman  of  the  Armed  Services 
Committee  as  well  as  the  administra- 
tion are  supportive  of  the  committee's 
final  condition. 

CONCERNS  BY  OTHERS 

Mr.  President,  I  am  aware  that  many 
respected  and  thoughtful  Members 
have  expressed  additional  concerns. 
The  Senate  Armed  Services  Commit- 
tee, in  endorsing  the  treaty,  suggested 
that  If  the  implementing  arrangements 
among  our  four  Treaty  partners  had 
not  been  completed  by  time  of  entry 
into  force,  the  President  should  either 
be  enjoined  from  exchanging  the  in- 
struments of  ratification  or,  at  mini- 
mum, be  required  to  consult  with  the 
Senate  in  advance.  Let  me  say  to  my 
colleagues  on  the  Armed  Services  Com- 
mittee that  we  have  always  assumed 
that  the  consultations  called  for  in  the 
Foreign  Relations  Committee's  draft 
resolution  of  ratification  would  be  done 
in  advance.  Administration  representa- 
tives have  affirmed  that  this  is  their 
understanding  of  the  condition  as  well. 

Some  have  also  suggested  that  we 
delay  entry  into  force  of  START  until 
the  Senate  has  had  the  opportunity  to 
review  the  so-called  START  II  Treaty, 
the  text  of  which  has  yet  to  be  agreed 
upon.  But  there  is  no  reason  for  such  a 
delay.  START  I  Is  a  completely  sepa- 
rate treaty  that  will  neither  be  invali- 
dated by  nor  modified  by  START  n. 

The  START  II  Treaty  will  not  be 
ready  for  Senate  review  this  year.  The 
administration  was  overly  optimistic 
in  June  and  July  of  this  year  in  stating 
that  a  START  n  agreement  might  be 
completed  by  Labor  Day.  Acting  Sec- 
retary of  State  Eagleberger  met  with 
his  Russian  counterpart  last  week  In 
New  York  to  commence  working  out 
treaty  language;  little  was  done  over 
the  summer,  and  prior  to  the  meeting 
in  New  York,  Russia  had  not  responded 
to  a  United  States  draft  proposal.  How- 
ever, it  is  my  understanding  that  there 
was  no  backsliding  on  the  Russian  side 
from  the  commitments  undertaken  by 
President  Yeltsin  at  the  June  Washing- 
ton summit  with  regard  to  deeper  cuts, 
despite  criticisms  of  that  accord  by 
various  nationalistic  elements  in  the 
Russian  Parliament. 

The  Senate  will  have  ample  oppor- 
tunity to  review  any  START  n  agree- 
ment when  it  Is  completed  and  submit- 
ted. But  there  is  no  reason  to  delay  the 
good  treaty  already  in  hand,  awaiting  a 
better  treaty  we  hope  to  see  next  year. 

Finally,  some  of  our  colleagues  have 
argued  that  the  past  compliance  record 
of  the  Soviet  Union  in  its  arms  control 
agreements  demonstrates  contempt  for 
such  serious  international  obligations. 
They  suggest  that  the  START  verifica- 
tion regime  is  not  sufficiently  robust 
to  deal  with  such  a  malevolent  partner. 

Mr.  President,  I  believe  that  such  ar- 
guments are  flawed  for  two  reasons. 


First,  Russia.  Ukraine,  Belanis,  and 
Kazakhstan  are  not  the  Soviet  Union; 
they  are  new  States  on  the  inter- 
national scene.  In  most  instances,  by 
words  and  deeds,  they  are  seeking  to 
demonstrate  their  intent  to  abide  by 
all  their  international  obligations. 
With  respect  to  violations  of  many  pre- 
vious agreements  by  the  former  Soviet 
Union  regime,  the  successor  States 
have  been  dramatically  forthcoming  in 
identifying  instances  of  noncompli- 
ance, in  providing  data  previously  de- 
nied to  the  United  States,  and  in  com- 
mitting themselves  to  prompt  correc- 
tion of  unacceptable  instances  of  non- 
compliance. For  example,  the  trip  re- 
cently completed  by  Under  Secretary 
Wisner  to  Moscow  has  yielded  signifi- 
cant advances  with  regard  to  biological 
warfare  concerns. 

In  addition,  the  Russians  have  ac- 
knowledged to  the  United  States  that 
the  use  of  encryption  during  the  test 
flight  of  an  SS-19  missile  conducted 
l£ist  December  was  inconsistent  with  a 
separate  political  agreement  and  con- 
stituted a  mistake  that  would  not  be 
repeated.  The  Russians  have  provided 
additional  tapes  and  technical  data  be- 
yond that  required  by  START  in  order 
to  clarify  the  Issue. 

However,  there  are  instances  where 
the  deeds  have  not  matched  the  words. 
The  committee  and  the  administration 
take  very  seriously  the  twin  issues  of 
Russian  actions  to  restrict  access  at 
CFE  inspection  sites,  and  the  reconfig- 
uration of  sites  indicated  in  the  Rus- 
sian site  data  in  order  to  further  re- 
strict access.  While  it  is  doubtful  that 
current  Russian  practice  would  permit 
a  militarily  significant  level  of  con-_ 
cealment  of  treaty-limited  equipment, 
current  Russian  practice  is  designed  to 
Impede  verification  and  thus  is  incon- 
sistent with  our  understanding  of  the 
definitions  of  "declared  sites"  In  the 
CFE  Treaty  and  Russian  assurances  to 
us  in  November  1991  and  February  1992 
regarding  full  access. 

To  be  sure,  recent  Russian  behavior 
has  been  somewhat  inconsistent.  The 
recent  inspection  of  Perm  or  August 
11-12,  1992,  went  off  without  a  hitch. 
Nonetheless,  Russia  has  established 
enough  of  a  record  to  warrant  a  strong 
response.  The  United  States  has 
strongly  communicated  its  concerns  to 
the  Russians  through  numerous  chan- 
nels—thiough-  NATO,  with  our  allies, 
as  well  as  in  the  forum  established  by 
the  CFE  Treaty  for  treating  such  con- 
cerns. 

Mr.  President,  this  is  a  time  of  great 
transition  in  the  former  Republics  of 
the  Soviet  Union.  It  would  not  be  sur- 
prising If  some  of  the  new  States  en- 
countered problems  in  Implementing 
agreements  entered  into  by  the  former 
Soviet  Union.  In  his  testimony  before 
the  committee,  the  Director  of  Central 
Intelligence  stated  that  the  practical 
problems  of  implementing  would  prob- 
ably be  of  greater  concern  than  actual 
cheating  by  the  other  parties.  He  said: 
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We  suapect  that  most  compliance  ques- 
tions that  arise  will  be  more  the  result  of 
Implementation  difficulties  than  outright 
cheating.  We  have  the  judgments  contained 
In  our  monitoring  estimate  in  full  recogni- 
tion that  the  Soviet  Union  was  unraveling  as 
a  political  entity.  Nevertheless,  we  assumed 
a  continued  commitment  to  the  Treaty  and 
a  capability  to  Implement  It. 

In  short.  Director  Gates  testified 
that  glitches  in  the  implementation, 
process  are  much  more  likely  than  dan- 
gerous, outright  cheating.  Commenting 
on  the  need  for  some  level  of  coopera- 
tion among  the  States  to  ensure  that 
implementation  goes  smoothly,  the 
CIA  Director  concluded: 

Although  there  have  been  some  minor 
glitches,  such  cooperation  has  been  realized, 
thus  far.  in  INF  and  START-related  inspec- 
tion activities. 

So  it  is  with  the  CFE  Treaty. 

CFE  is  a  complex  treaty;  problems 
with  implementation  are  inevitable,  as 
we  have  seen  with  other  arms  control 
treaties.  But  despite  this  problem,  the 
CFE  Treaty  is  working  well  overall, 
and  all  available  information  Indicates 
that  the  parties  are  complying  with 
their  commitments  to  reduce  military 
equipment  covered  by  the  treaty. 

There  is  no  good  reason  to  hold  up 
START'S  entry  into  force  because  of 
this  specific  CFE  concern. 

There  is  a  second  reason  I  reject  the 
argument  that  the  START  verification 
regime  is  not  sufficiently  robust  to 
deal  with  a  malevolent  treaty  partner. 
START  has  the  most  extensive  ver- 
ification regime  of  any  arms  control 
treaty  in  history.  START  verification 
depends  on  national  technical  means, 
augmented  by  notification,  data  ex- 
changes, and  on-site  inspections. 

START  breaks  major  new  ground  by 
banning  telemetry  encryption.  The  ex- 
tensive data  exchanges  under  START 
include  numbers,  locations,  technical 
data,  site  diagrams,  and  photographs. 
Data  is  kept  current  by  exchange  of 
over  80  different  types  of  notifications. 
Finally,  the  START  verification  re- 
gime includes  12  types  of  inspections, 
plus  perimeter  and  portal  continuous 
monitoring  of  final  assembly  facilities 
of  mobile  ICBM's.  These  extensive  pro- 
cedures build  on  those  that  have  been 
used  with  great  success  in  implement- 
ing the  ENF  Treaty.  This  robust  ver- 
ification regime  is  one  of  the  greatest 
strengths  of  the  treaty.  As  the  Presi- 
dent made  clear  in  his  transmittal  let- 
ter, and  as  the  Senate  Select  Commit- 
tee on  Intelligence  has  determined. 
START  is  effectively  verifiable. 

THE  NEED  FOR  START 

Mr.  President,  as  we  face  the  dra- 
matically different  world  that  emerged 
from  the  failed  coup  last  August  in  the 
former  Soviet  Union,  some  Members 
have  asked  whether  there  is  still  a  need 
for  ratification  of  START.  They  claim 
that  arms  control  is  a  relic  of  an  era  of 
confrontation  and  may  have  no  role  to 
play  in  a  new  era  of  cooperation  with 
the  new,  independent  successor  states. 
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The  Foreign  Relations  Committee 
posed  this  question  to  Secretary  Baker 
and  many  of  our  witnesses,  and  there 
emerged  seven  basic  reasons  why  ratifi- 
cation and  implementation  of  the 
START  Treaty  remains  important. 

First,  to  encourage  quick  action  by 
Ukraine,  Belarus,  and  Kazakhstan  to 
adhere  to  the  Nuclear  Non-Prolifera- 
tion  Treaty  as  non-nuclear-weapon 
states  parties.  The  sooner  we  bring 
START  into  force,  the  sooner  these 
States  will  be  obligated  to  join  the 
NPT  and  to  begin  eliminating  nuclear 
weapons  and  strategic  offensive  arms 
from  their  territories. 

Second,  to  ensure  broad  inter- 
national support  for  the  Nuclear  Non- 
Proliferation  Treaty,  which  is  due  for 
extension  in  1995.  The  nonnuclear 
States  have  traditionally  regarded  the 
continued  pursuit  of  arms  reductions 
as  important  to  the  success  of  the 
NPT.  Failure  to  ratify  START  could  be 
seen  by  some  of  the  nonnuclear  States 
as  a  rejection  of  nuclear  arms  control. 

Third,  to  give  the  United  States  a 
window  on  the  former  Soviet  Union. 
The  START  notification  and  verifica- 
tion provisions  will  provide  unprece- 
dented openness  and  transparency  dur- 
ing a  time  of  turmoil  inside  the  former 
Soviet  Union. 

Fourth,  to  enhance  stability  in  the 
Successor  States  of  the  Soviet  Union. 
START  resolves  major  nuclear  weap- 
ons issues  among  the  four  largest  and 
most  heavily  armed  successor  States 
and  thus  removes  these  issues  as  a 
source  of  potential  tension  and  con- 
flict. 

Fifth,  to  ensure  that  forces  of  the 
former  Soviet  Union  are  reduced  when 
United  States  forces  are  reduced.  As 
the  United  States  reduces  its  forces  in 
recognition  of  the  changed  inter- 
national situation,  the  Senate  has  an 
obligation  to  ensure  that  the  States  re- 
placing the  former  Soviet  Union  are 
obligated  to  reduce  as  well.  We  need 
the  START  Treaty  to  lock  in  those  re- 
ductions. 

Sixth,  to  establish  a  foundation  for 
still  deeper  cuts.  The  June  summit 
agreement  between  Presidents  Bush 
and  Yeltsin  will  make  even  more  dra- 
matic reductions  in  strategic  forces. 
But  that  agreement  depends  on  START 
and  assumes  START  verification  provi- 
sions will  be  put  in  place. 

Seventh,  to  hedge  against  a  failure  of 
democracy  in  the  States  of  the  former 
Soviet  Union.  While  we  are  all  hopeful, 
we  cannot  be  certain  that  democracy 
will  succeed.  If  new.  unfriendly  regimes 
come  to  power,  we  want  those  regimes 
to  be  legally  obligated  to  observe 
START  limits  and  verification  provi- 
sions. 

Mr.  President.  I  find  these  arguments 
persuasive  and  commend  them  to  any 
Senator  who  might  harbor  doubts 
about  the  continuing  relevance  of 
START. 

But  I  would  go  further.  Not  only  is  it 
important   for   this   body   to   approve 
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START,  but  it  is  also  important  to  do 
so  now. 

Why? 

Prompt  ratification  will  encourage 
Belarus,  Russia,  and  Ukraine  to  ap- 
prove START,  as  Kazakhstan  has  al- 
ready done. 

Delay  by  the  United  States  will  dis- 
courage Belarus,  Ukraine,  and 
Kazakhstan  from  joining  the  Non- 
Proliferation  Treaty  as  nonnuclear 
States. 

Prompt  ratification  will  lock  in  legal 
obligations  for  Russia  to  reduce  its 
still-excessive  strategic  arsenal. 

Delay  will  leave  those  Russian  stra- 
tegic reductions  to  the  vagaries  of  in- 
ternal Russian  politics. 

Prompt  ratification  will  put  in  place 
the  extensive  START  verification  re- 
gime. 

Delay  will  risk  a  return  to  secrecy 
and  deception. 

As  the  United  States  and  the  succes- 
sor States  are  building  on  the  accom- 
plishments of  START  and  taking  addi- 
tional steps  toward  safety  and  stabil- 
ity, the  Senate  has  an  obligation  to 
help  bring  about  a  new  and  safer  world. 

Mr.  President,  I  urge  the  Senate  to 
contribute  to  that  process  by  giving  its 
advice  and  consent  to  the  ratification 
of  the  START  Treaty. 

Mr.  President,  I  point  out.  in  conclu- 
sion, that  this  is  not  the  first  time  we 
have  approached  the  Senate  for  ratifi- 
cation of  an  important  treaty.  I  recall, 
as  the  Chair  does,  the  significant  de- 
bate which  occurred  at  the  time  of  the 
INF  Treaty.  I  recall,  perhaps  as  the 
Chair  does,  that  there  were  those  then 
who  argued— and  this  was  at  a  time  of 
the  old  Soviet  Union,  prior  to  the  coup, 
prior  to  the  new  Republics— that  the 
Soviet  Union  would  lie,  cheat,  steal, 
would  hide  missiles  in  caves.  All  sorts 
of  data  were  suggested  from  various  in- 
telligence agencies  of  great  divergence 
about  even  what  we  were  looking  for. 
Some  suggested  that  arms  control 
treaties  are  inherently  flawed;  that 
they  are  simply  an  incorrect  position 
with  regard  to  foreign  and  defense  pol- 
icy altogether  and.  on  the  face  of  it. 
ought  to  be  rejected. 

Mr.  President.  I  also  recall  month  by 
month  during  the  3  years  the  times  in 
which  the  missiles  were  to  be  destroyed 
that,  in  fact,  the  treaty  occurred.  The 
verification  regime  works.  That  which 
was  to  be  destroyed  in  fact  was  de- 
stroyed. This  occurred  with  the  old  So- 
viet Union,  quite  apart  from  the  new 
situation.  As  a  matter  of  fact,  the  in- 
termediate nuclear  force  weapons  in 
Europe  ceased  to  exist. 

That  is  important  to  recall,  Mr. 
President.  We  have  been  down  that 
trail  before.  We  have,  in  fact,  as  a  na- 
tion, negotiated  a  good  treaty.  We 
have,  in  fact,  followed  through  with 
verification.  We  have  achieved  results 
which  I  submit  are  significant  with  re- 
gard to  peace  in  Europe  and  peace  in 
the  world. 


I  make  that  point,  Mr.  President,  be- 
cause of  this  era  of  great  skepticism  in 
which  some  assume  almost  on  the  face 
of  it  that  no  piece  of  paper  is  worth  the 
ink  and  the  paper  and  their  inherent 
values.  As  a  matter  of  fact,  treaties 
among  nation  States,  if  they  are  well- 
negotiated  and  if  the  political  will  on 
the  part  of  the  parties  is  strong  to 
make  them  work,  do  work  and  they 
work  for  peace.  They  work  at  least  in 
the  case  of  arms  control  for  reduction 
of  security  tensions.  That  is  the  case, 
in  my  judgment,  with  the  START 
Treaty.  It  is  a  remarkable  document 
fashioned  over  all  the  years  that  I  have 
indicated  in  my  statement  by  very  able 
Americans.  It  has  the  problems  that  I 
have  discussed,  but  it  also  has  enor- 
mous possibilities,  and  the  reasons  for 
acting  now  that  I  have  concluded  with. 
I  believe,  are  especially  persuasive. 

I  thank  the  Chair. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President,  what  a 
sad  commentary  on  the  procedures  of 
the  Senate.  What  we  are  talking  about 
is  not  a  law  but  something  which  will 
ultimately  have  the  effect  of  the  Con- 
stitution on  the  behavior  of  this  coun- 
try. 

We  have  the  chairman  and  member  of 
the  Senate  Foreign  Relations  Commit- 
tee; we  have  nobody  from  the  Senate 
Armed  Services  Conmiittee,  nobody 
from  the  Senate  Intelligence  Commit- 
tee. In  fact,  Mr.  President,  we  virtually 
have  nobody  from  the  Senate  except 
the  able  Member  sitting  in  the  chair, 
who  probably  has  little  choice;  the  rest 
of  the  Senate  is  off  observing  the  be- 
ginnings of  a  holiday  of  our  colleagues 
of  the  Jewish  faith. 

I  rise  to  begin  what  I  had  hoped 
would  be  a  serious  debate  on  the 
START  Treaty.  Providing  the  advice 
and  consent  of  the  Senate  on  such 
agreements  is  a  solemn  and  constitu- 
tional duty,  not  something  that  we 
ought  to  take  lightly.  But  here  we  are 
doing  just  that. 

The  START  Treaty  is  the  most 
sweeping  and  detailed  arms  control 
agreement  ever  laid  before  the  Senate 
for  ratification.  The  agreement  con- 
tains obligations  and  limitations  that 
will  govern  and  contain  American  na- 
tional security  planning  for  the  fore- 
seeable future.  Advice  and  consent  that 
this  body  provides  is  essential  to  en- 
sure the  integrity  and  relevance  of  the 
ratification  process  and  to  guarantee 
the  national  security  of  the  United 
States,  but  rubberstamping  this  treaty 
or  forcing  it  through  before  Senators 
have  had  an  opportunity  amply  to  con- 
sider it  is  the  height  of  irresponsibil- 
ity. Extremely  serious  legal  contradic- 
tions and  issues  are  all  too  evident. 

Mr.  President,  I  would  like  to  quote  a 
few  things  from  the  able  Senator  from 
West  Virginia  [Mr.  Byrd]  who  is  the 
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leader,  among  his  other  duties  in  the 
Senate,  of  the  Arms  Control  Observer 
Group  and  who  has  been  the  most  me- 
ticulous of  perhaps  all  of  us  in  his  pur- 
suit of  the  integrity  of  this  process  and 
the  Senate. 

He  was  speaking  in  May  1988  on  the 
issue  of  the  INF  Treaty  in  which  he 
said: 

If  the  Senate  had  rushed  in  and  approved 
this  treaty  some  months  ago  and  then  dis- 
covered these  ambiguities  and  contradic- 
tions, the  level  of  confidence  in  the  country 
and  in  our  ability  to  reach  good,  solid  agree- 
ments with  the  Soviets,  fully  protective  of 
the  United  States'  interests,  would  have 
plummeted. 

This  is  May  12.  1988.  He  goes  on  to 
say: 

The  Senate  would  have  been  criticized  for 
*  *  *  approval  before  clearly  examining  the 
terms  of  the  agreement.  A  cloud,  which 
would  have  been  cast  over  our  processes, 
would  surely  have  a  major  adverse  effect  on 
the  future  of  arms  control  agreements  being 
approved  by  this  body. 

He  goes  on  and  concludes  by  saying: 

But  the  important  thing  is  that  it  be  a 

good  agreement,   not  dictated  by  calendar 

deadlines  and  not  dictated  by  election-year 

politics. 

Would  that  the  Senate  and  the  ma- 
jority leader  could  hear  those  words 
spoken  again  by  the  able  Senator  from 
West  Virginia. 

On  the  9th  of  May,  the  same  Senator 
said: 

This  Senator  is  not  going  to  be  guided  in 
the  Senate's  deliberation  of  a  treaty  by 
whether  or  not  the  administration  has  asked 
for  a  delay.  That  is  not  the  Senate's  role 
under  the  Constitution.  The  administration 
has  its  work  in  making  the  treaty.  The 
President  makes  a  treaty  by  and  with  the 
advice  and  consent  of  the  Senate. 

He  goes  on  to  say,  Mr.  President: 
Look,  because  a  treaty  is  the  supreme  law 
of  the  land,  it  is  not  just  a  piece  of  paper. 
Once  we  approve  the  ratification  of  that 
treaty  and  the  ratification  takes  place  with 
the  exchange  of  appropriate  documents,  the 
treaty  is  the  law  of  this  land.  Under  the  Con- 
stitution, the  Constitution  itself,  the  laws 
that  are  enacted  pursuant  to  the  Constitu- 
tion, and  treaties,  constitute  the  supreme 
law  of  the  land.  If  we  make  a  mistake — 

Said  the  able  Senator  Byrd — 
in  passing  a  bill,  that  can  be  fairly  easily 
rectified  simply  by  passing  another  bill  re- 
pealing the  first  law,  but  when  it  comes  to  a 
treaty,  if  we  make  a  mistake  we  had  better 
know  it  before  we  enter  into  its  ratification. 
It  is  just  that  serious  a  matter.  I  do  not  in- 
tend to  delay  for  the  sake  of  delay,  but  nei- 
ther do  I  intend  for  the  Senate  to  rush  into 
something  here  just  because  there  has  been  a 
calendar  deadline  set  somewhere  by  some- 
body. There  is  this  danger.  One  may  say 
well,  let  us  go  ahead  and  call  it  up,  and  let 
the  thing  be  worked  out  as  the  Senate  is  de- 
bating. 

We  are  not  going  to  be  even  debating 
today. 

I  am  not  oblivious  to  the  pressure  that  can 
be  brought  upon  the  Senate  once  we  get 
something  up.  The  pressure  will  be  there  and 
every  day  it  will  intensify:  Oh.  we  have  got 
to  hurry,  we  have  got  to  get  through  this  be- 


cause the  summit  is  going  to  take  place  on 
such  and  such  a  date.  The  Senate  should  act. 
Let  all  these  things  be  worked  out  by  our  ex- 
perts down  the  road.  They  can  work  out  the 
verification  regime,  they  can  work  out  all 
the  details,  and  all  that.  The  time  is  now  be- 
fore we  get  into  that  pressure  cooker.  There 
are  some  things  that  can  be  done  on  this 
fioor  that  will  satisfy  the  Senate. 

Mr.  President,  we  have  set  up  a  sys- 
tem that  will  not  permit  that  today. 
The  majority  leader  with  his  artificial 
deadline  and  the  specter  of  cloture 
hanging  over  this  basically  makes  de- 
bate, but  for  today,  impossible.  Amend- 
ments have  to  be  constrained  to  the 
rules  of  the  Senate  under  cloture. 

The  debate  on  those  will  be  con- 
strained. Our  ability  to  inform  the  Sen- 
ate and  the  public  of  this  land  is 
deemed  denied  by  a  procedure  that  is 
election-year  driven,  by  a  procedure 
that  is  driven  by  the  time  constraints 
of  the  close  of  this  session  for  a  conclu- 
sion that  does  not  die  should  we  fail  to 
enact  it  with  this  Senate.  The  treaty 
still  lies  before  the  Senate,  and  our 
ability  to  make  judgments  very  much 
still  in  hand. 

Mr.  President,  take  a  look  at  the  re- 
port, I  hope  the  Senate  would,  which 
arrived  September  18.  The  Senate  For- 
eign Relations  Committee  ignored  the 
advice  of  the  Senate  Armed  Sei-vices 
Committee  on  a  condition,  primarily 
because  the  export  of  the  Senate 
Armed  Services  Committee  was  not  in 
before  theirs  was  in,  and  the  demand 
on  the  deadline  for  publication  had 
been  delayed  in  front  of  us. 

The  Senate  Select  Committee  on  In- 
telligence, which  is  not  here  today  for 
us  to  inquire  of,  would  I  hope  be  able  to 
explain  to  the  Senate  why  they  came 
to  this  conclusion:  That  Members  of 
the  Senate  should  understand,  how- 
ever, that  the  U.S.  intelligence  will 
have  less  than  high  confidence  in  its 
monitoring  of  such  areas  of  non- 
deployed  mobile  ICBM's  and  the  num- 
ber of  RV's  actually  carried  by  ICBM's 
and  SLBM's  and  some  provisions  relat- 
ing to  cruise  missiles  and  the  heavy 
bombers  that  carry  them.  These  are 
sort  of  interesting  things. 

The  Senate  Armed  Services  Commit- 
tee says  that  it  believes  that  it  should 
be  advisable  to  enter  the  START  I 
treaty  into  force.  It  would  not  be  advis- 
able in  a  situation  which  our  treaty 
partners  could  not  formally  agree  on 
how  the  accord  was  to  be  implemented 
and  verified.  The  fact  that  optimistic 
estimates  of  when  this  agreement 
would  be  completed,  advanced  by  the 
administration,  have  not  been  met  sug- 
gests that  substantive  difficulties  may 
be  involved,  and  that  the  delay  may  be 
linked  to  larger  disputes  and  underly- 
ing intentions  between  the  four  states. 

It  goes  on  to  say,  however,  if  the 
United  States  were  willing  to  enter  the 
START  I  Treaty  into  force  without 
first  obtaining  the  other  parties'  com- 
pliance with  article  2  of  the  Lisbon  pro- 
tocol, it  would  risk  sending  a  signal 
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that  parts  of  the  overall  Lisbon  com- 
promise could  be  disregarded  without 
repercussion. 

The  United  States  expects  to  hold 
the  Ukraine,  Byelarus,  Kazakhstan  to 
their  fundamental— to  remove  all  stra- 
tegic nuclear  weapons  from  their  terri- 
tories and  proceed  to  the  Nonprolifera- 
tlon  Treaty  to  the  nonnuclear  states. 
It  Is  important  that  the  United  States 
not  suggest  that  other  obligations  by 
these  states  in  this  agreement  can  be 
disregarded. 

The  committee,  therefore,  rec- 
ommends that  the  text  of  the  condition 
on  this  issue  proposed  by  the  Foreign 
Relations  Committee  either  be  revised 
to  make  completion  of  the  implemen- 
tation of  verification  arrangements  re- 
quired by  article  2  of  the  Lisbon  proto- 
col a  prerequisite  for  entering  the  trea- 
ty into  force  or,  at  a  minimum,  that 
the  condition  be  amended  to  make  it 
clear  that  the  consultation  and  urgent 
high-level  diplomatic  meetings  speci- 
fied in  subparagraphs  (a)  and  (b)  be  ac- 
complished prior  to  the  treaty  Presi- 
dents entering  the  treaty  into  force. 

Those  have  been  ignored,  Mr.  Presi- 
dent. There  is  not  even  comment  in  the 
report  as  to  why  they  had  been  ignored. 
Guess  why?  Because  they  did  not  even 
read  our  report  before  it  was  laid  be- 
fore the  Senate.  This  is  undue  haste,  is 
my  point  here,  Mr.  President.  And  the 
majority  leader  has  created  a  situation 
which  accelerates  the  pace  of  that 
haste. 

My  reluctance  to  endorse  the  START 
Treaty  and  the  reports  issued  by  the 
Foreign  Relations  Committee  and  our 
conunittee  and  the  Select  Committee 
on  Intelligence  stems  in  large  part 
from  the  fact  that  the  Senate  has  not 
adequately  evaluated  these  agree- 
ments. The  Senate  Armed  Services 
Conunittee  held  20  hearings — two  zero 
hearings— on  the  ENF  Treaty,  one  on 
this.  They  spend  three  pages  in  their 
assessment  of  the  longest  arms  control 
treaty  ever  submitted  to  this  Senate. 

These  three  Senate  committees  did 
hold  hearings  on  START,  but  notwith- 
standing the  statement  of  the  Senator 
from  Indiana,  not  a  single  witness  who 
questioned  the  fundamental  worth  of 
the  START  framework  on  the  efficacy 
of  its  major  provisions  was  permitted 
to  testify. 

We  heard  that  the  questions  they  had 
raised  had  been  submitted  to  the  ad- 
ministration and  that  the  administra- 
tion, to  the  satisfaction  of  that  com- 
mittee, had  answered  them,  but  they 
were  not  permitted  to  testify,  Mr. 
President.  Make  no  mistake  about  it. 
And  in  the  Armed  Services  Committee 
we  were  going  to  have  them,  and  that 
committee  canceled  those  hearings  be- 
cause of  the  undue  haste.  They  did  not 
have  time  because  we  had  to  get  our  re- 
port in.  The  Intelligence  Committee 
made  no  attempt  whatsoever. 

In  the  Senate  Armed  Services  Com- 
mittee we  had  a  second  sort  of  hearing 


that  was  focused  on  a  peripheral  issue, 
warhead  destruction,  and  the  commit- 
tee members  were  invited  to  attend  the 
only  two  Intelligence  Committee  hear- 
ings. But  in  fact  our  committee  held, 
as  I  said,  only  one  hearing  on  the  trea- 
ty. And,  in  contrast,  we  produced  a 
genuine  report  on  the  INF  Treaty,  and 
this  one,  I  would  say,  could  be  charac- 
terized before  the  Senate  Armed  Serv- 
ices Committee  as  "dinky"— three 
pages  on  START  I;  the  rest  on  the  lit- 
tle skepticism,  and  START  II  indicates 
the  lack  of  seriousness  with  which  the 
conrmiittee  undertook  that  obligation. 

Mr.  President,  this  approach  to  trea- 
ty ratification  represents  a  new  and 
disturbing  pattern.  Beginning  last  year 
with  the  CFE  Treaty,  the  Senate  has 
visibly  lowered  its  standards  for  arms 
control  treaty  ratification.  The  CFE 
Treaty  was  limited  to  debate  on  a  Sat- 
urday, when  most  Senators  were  not 
available  to  participate.  In  the  case  of 
CFE,  most  Senators  voted  for  a  treaty 
they  had  never  even  read  or  become  fa- 
miliar with.  Serious  questions  were  left 
unanswered,  and  major  loopholes  were 
left  unfilled.  I  say  to  the  Senate,  let  us 
try  to  restore  the  integrity  and  mean- 
ing of  our  arms  control  treaty  ratifica- 
tion and  not  rubberstamp  the  START 
Treaty  as  we  did  with  the  CFE. 

Both  CFE  and  START  represent  trea- 
ties negotiated  in  one  era  and  pre- 
sented for  ratification  in  another.  Both 
agreements  contain  major  flaws  and 
discrepancies,  which  the  Senate  has 
overlooked  at  the  administration's  re- 
quest. In  both  instances,  the  adminis- 
tration applied  pressure  on  the  Senate 
to  ratify  the  agreements  before  critical 
data  and  discrepancies  and  other  key 
questions  had  been  clarified.  The  ad- 
ministration has  also  opposed  any  seri- 
ous attempt  by  the  Senate  to  improve 
the  agreements  through  conditions  or 
amendments. 

Such  rubberstamp  approval  is  thor- 
oughly inconsistent  with  our  constitu- 
tional responsibility  to  provide  advice 
and  consent.  In  many  ways,  it  is  under- 
standable that  the  end  of  the  cold  war 
has  reduced  the  perceived  need  to  scru- 
tinize arms  control  treaties.  I  under- 
stand that,  Mr.  President.  It  is  a  reflec- 
tion of  the  declining  threat  percep- 
tions. But  it  is  also  a  function  of  the 
growing  irrelevance  of  traditional  arms 
control  approaches. 

Nevertheless,  we  must  bear  in  mind 
that  the  treaties  we  ratify  today  will 
regulate  our  actions  and  limit  our  op- 
tions for  the  foreseeable  future,  even 
should  the  international  security  envi- 
ronment worsen. 

If  treaties  are  worth  having,  they 
must  be  closely  evaluated  by  the  Sen- 
ate. If  they  do  not  merit  close  consider- 
ation, they  are  probably  not  worth 
having  in  the  first  place.  But,  Mr. 
President,  there  are  serious  legal  and 
procedural  questions  surrounding  the 
resolution  of  ratification  that  the  Sen- 
ate will  be  asked  to  vote  upon.  More- 
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over,  given  that  a  follow-on  agreement 
has  been  tentatively  agreed  upon,  we 
are  in  fact  considering  a  treaty  that  is 
outdated. 

It  seems  absurdly  irresponsible  for  us 
in  the  Senate,  in  effect,  to  consider 
three  treaties  simultaneously.  The 
Senate  concurrently  has  before  it  the 
original  START  Treaty,  signed  on  July 
31,  1991  with  President  Gorbachev, 
whose  state  no  longer  exists,  and  the 
multilateral  Lisbon  Protocol,  signed 
May  23,  1992,  by  the  United  States.  Rus- 
sia, Ukraine.  Byelarus.  and 
Kazakhstan. 

In  addition,  the  Senate  has  already 
begun  to  informally  consider  the  joint 
understanding  on  further  reductions  In 
strategic  offensive  arms  agreed  to  ten- 
tatively by  the  Presidents  of  Russia 
and  the  United  States  on  June  17,  1992. 
but  which  has  yet  to  be  translated  into 
treaty  text.  Nonetheless,  it  is  the  prin- 
cipal focus  of  the  Armed  Services  Com- 
mittee report. 

As  a  matter  of  procedure,  and  for 
legal  reasons,  it  is  Important  for  the 
Senate  to  consider  the  multilateral 
Lisbon  Protocol  before  approving  the 
START  Treaty.  Before  we  approve  the 
underlying  text,  we  must  have  con- 
fidence in  our  treaty  partners'  willing- 
ness and  their  ability  to  implement  the 
treaty.  In  this  sense.  I  fully  concur 
with  the  Armed  Services  Committee's 
report  finding  that:  "It  would  not  be 
advisable  to  enter  the  START  I  Treaty 
into  force  in  a  situation  in  which  our 
treaty  partners  could  not  formally 
agree  on  how  the  accord  was  to  be  im- 
plemented or  verified."  that  particular 
provision  having  been  ignored  by  the 
Senate  Foreign  Relations  Committee. 

Unlike  the  armed  services  report, 
which  recommends  that  "completion  of 
the  implementation  and  verification 
arrangements  required  by  article  II  of 
the  Lisbon  protocol"  be  made  a  "pre- 
requisite for  entering  the  treaty  into 
force,"  I  know  and  the  Senate  knows 
that  these  actions  should  be  completed 
before  the  Senate  considers  the  under- 
lying treaty. 

The  START  Treaty  that  the  Senate 
is  being  asked  to  ratify  has  no  standing 
in  international  law  without  the  Lis- 
bon protocol,  given  that  we  signed 
START  with  a  governmental  entity 
that  no  longer  exists.  We  must  ensure, 
therefore,  that  all  states  parties  in  the 
Lisbon  protocol  are  able  to  implement 
their  obligations  under  that  agree- 
ment. To  date,  the  four  former  Soviet 
Republics  have  not  come  to  an  agree- 
ment regarding  verification  and  imple- 
mentation, despite  the  administra- 
tion's optimism  on  this  account. 

As  the  Armed  Services  Committee 
states  in  its  report: 

The  fact  that  the  optimistic  estimates  of 
when  this  agreement  would  be  completed  ad- 
vanced by  the  administration  have  not  been 
met  suggests  that  substantive  difficulties 
may  be  Involved,  and  that  the  delay  may  be 
linked  to  larger  disputes  and  underlying  ten- 
sions between  the  four  states. 
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Recent  reports  coming  from  the 
former  Soviet  Union  cast  considerable 
doubt  on  Russia's  ability  to  work  out 
satisfactory  arrangements  with  the 
other  nuclear  republics.  In  fact,  the 
side  letters  that  accompany  the  Lisbon 
protocol  illustrate  the  magnitude  of 
the  problem.  In  the  letters  from  the 
President  of  the  Ukraine  and  the  chair- 
man of  the  Byelarus  Supreme  Soviet, 
which  are  legally  binding,  it  is  stated 
that  their  nuclear  weapons  must  be  de- 
stroyed under  International  control. 

Now  it  is  the  administration's  posi- 
tion that  these  statements  are  not  le- 
gally binding.  It  is  clear,  however,  that 
these  republics  are  serious  about  their 
concerns,  and  at  the  same  time,  Russia 
has  stated  that  it  will  not  be  bound  by 
START— that  is.  START  will  not  be  ef- 
fective and  viable  before  the  other  Re- 
publics get  rid  of  their  nuclear  weapons 
and  join  the  nonproliferation  treaty. 

So  there  Is  an  inherent  inconsistency 
that  is  in  the  public  record.  Mr.  Presi- 
dent. And  it  Is  a  sufficient  reason  for 
pause  and  for  not  considering  the 
START  Treaty  at  the  same  time  as  the 
Lisbon  protocol.  At  a  minimum,  the 
Senate  should  assess  this  situation  on 
its  face  without  being  distracted  by  a 
highly  complex  treaty.  After  all,  the 
assumption  that  START  will  be  useful 
and  effective  is  only  viable,  even  in  a 
theoretical  sense,  if  the  Lisbon  proto- 
col is  successfully  implemented. 

Mr.  President,  I  am  equally  con- 
cerned by  the  relationship  between  the 
START  Treaty,  which  is  pending  before 
the  Senate,  and  the  so-called  START  II 
agreement.  The  June  17  joint  agree- 
ment renders  the  START  I  Treaty  es- 
sentially obsolete  in  terms  of  its 
central  limitations.  Although  it  does 
not  fix  every  flaw  in  this  START  Trea- 
ty, It  does  address  some  of  them— this, 
by  the  leaders  of  the  two  countries  in- 
volved, and  not  by  a  leader  of  a  coun- 
try which  has  disappeared. 

The  report  by  the  Armed  Services 
Committee  makes  it  clear  that  one 
cannot  logically  discuss  the  START  I 
Treaty  without  considering  the  START 
II  Treaty.  Indeed,  that  is  why  the  Sen- 
ate Armed  Services  Committee  report 
spends  most  of  the  pages  that  are  allot- 
ted to  it  in  this  report  on  our  desk  dis- 
cussing the  START  II  Treaty. 

Unfortunately,  the  START  II  Treaty 
does  not  yet  exist,  though  the  then 
Secretary  of  State,  Mr.  Baker,  said  we 
would  have  it  back  here  by  Labor  Day. 
So  we  have  only  an  outline  of  an 
agreed-upon  framework  that  must  be 
put  into  detailed  treaty  language.  Fur- 
thermore, there  is  absolutely  no 
chance  that  it  will  be  completed  in 
time  for  the  Senate  to  consider  it  this 
year,  given  that,  according  to  the 
Washington  Post,  the  Acting  Secretary 
of  State,  Lawrence  Eagleburger,  and 
the  Russian  Minister  only  started  talk- 
ing about  it  last  week.  So  we  have  an 
agreement  by  President  Yeltsin  and 
President    Bush,    which    for    reasons 
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known  to  them,  and  probably  reasons 
of  complications,  has  not  been  under- 
taken. 

How  much  more  irresponsible  can  the 
Senate  be  than  to  base  its  judgment  on 
a  two-page  joint  statement  that  fun- 
damentally alters  the  proposed  START 
Treaty  that  lies  now  before  us? 

Mr.  President.  I  strongly  recommend 
that  the  United  States  withdraw  the 
obsolete  START  I  and  reconcile  it  with 
the  START  II  agreement  and  resubmit 
a  newly  integrated  treaty  text  next 
year  so  that  the  Senate  can  consider 
START  and  its  framework  in  its  en- 
tirety. This  would  also  give  the  admin- 
istration an  opportunity  to  redress 
some  specific  flaws  in  the  START  I 
Treaty  which  I  shall  address  in  a  cou- 
ple of  moments. 

Mr.  President,  before  I  address  spe- 
cific flaws  in  the  START  Treaty  itself, 
I  believe  it  is  important  for  the  Senate 
to  reflect  back  on  the  arms  control 
record  to  date.  For  virtually  the  entire 
20th  century,  the  United  States  has 
sought  security  in  arms  control  over 
the  years,  we  have  negotiated  and  rati- 
fied hundreds  of  agreements,  bilateral 
and  multilateral. 

We  have  sought  to  ban  or  limit  cer- 
tain types  of  weapons,  we  have  at- 
tempted to  limit  the  development  and 
distribution  of  the  technical  knowledge 
needed  to  build  and  sustain  certain 
tyi)es  of  weapons,  and  we  have  even 
tried  to  outlaw  war.  Despite  our  per- 
sistence and  effort,  this  century  of 
arms  control  has  been  an  abject  fail- 
ure. 

The  agreements  we  have  concluded 
have  either  been  irrelevant  or  actually 
harmful  to  our  security.  Peaceful  na- 
tions, including  in  particular  the  Unit- 
ed States,  have  been  unilaterally  con- 
strained or  inhibited  by  their  partici- 
pation in  the  arms  control  process 
while  predators  have  used  these  agree- 
ments to  disguise  their  aggressive  in- 
tentions and  preparations. 

In  looking  back  at  the  arms  control 
agreements  of  the  1920s  and  1930s.  Wal- 
ter Lippmann,  a  celebrated  historian 
and  commentator  who  strongly  pro- 
moted those  agreements  at  the  time, 
later  wrote: 

The  disarmament  movement  was.  as  the 
event  has  shown,  tragically  successful  in  dis- 
arming the  nations  that  believed  in  disar- 
mament. 

These  words  were  written  'in  the 
midst  of  World  War  II,  a  conflict  pro- 
moted, not  inhibited,  by  arms  control 
and  Utopian  theories  of  collective  secu- 
rity. 

At  the  root  of  the  arms  control  di- 
lemma is  a  logical  flaw.  The  arms  con- 
trol process  has  been  driven  by  an  un- 
derlying belief  that  the  accumulation 
of  weapons,  per  se  is  destabilizing  and 
a  source  of  conflict.  The  history  of  war 
and  conflict,  however,  does  not  sub- 
stantiate this  premise.  Professor  Mi- 
chael Howard,  one  of  the  most  promi- 
nent military  historians  in  the  world 


today,  has  written  extensively  on  the 
causes  of  war. 
His  findings  are  worth  considering: 
The  argument  that  the  more  weapons 
there  are  in  the  world  the  greater  the  threat 
to  peace  (irrespective  of  the  political  inten- 
tions of  both  sides),  and,  conversely,  the 
fewer  weapons  there  are  the  more  stable 
peace  will  be,  does  not  stand  up  to  serious 
examination. 

As  Professor  Howard  notes: 
Paradoxically,  reduction  of  weapons  could 
by  itself  lead  to  greater  instability. 

In  the  nuclear  age,  the  United  States 
has  attempted  to  use  arms  control  not 
merely  to  reduce  weapons  but  to  shape 
their  characteristics  and  deployments. 
The  goal  has  been  to  achieve  greater 
stability,  especially  crisis  stability,  in 
the  United  States-Soviet  nuclear  bal- 
ance. Unfortunately,  our  focus  in  this 
endeavor  has  remained  on  the  weapons 
themselves  and  not  the  political  inten- 
tions that  would  regulate  their  use. 
Arms  control  has  been  a  distraction 
from  what  it  would  really  take  to  fos- 
ter stability  and  improved  political  re- 
lations. 

Mr.  President,  during  much  of  the 
cold  war,  the  United  States  operated 
under  the  misguided  assumption  that 
arms  control  could  be  a  catalyst  for 
improved  political  relations  with  the 
Soviet  Union.  But  as  our  experience 
with  the  SALT  process  revealed,  arms 
control  was  neither  able  to  deliver 
greater  stability  in  the  strategic  bal- 
ance nor  improve  United  States-Soviet 
political  relations.  To  the  extent  that 
we  are  now  able  to  improve  strategic 
stability,  it  is  due  to  political  changes 
in  the  former  Soviet  Union  and  not  to 
the  arms  control  process. 

Today,  when  the  political  climate  is 
essentially  positive,  cooperation  is  fea- 
sible, including  cooperation  on  improv- 
ing strategic  stability.  Ironically,  arms 
control  played  no  role  in  fostering  this 
improved  climate.  The  underlying 
arms  control  dilemma  is  that  when  we 
seemed  to  need  it  the  most  it  failed, 
but  now  that  virtually  any  agreement 
seems  within  reach  such  prospective 
agreements  are  essentially  irrelevant 
or  even  counterproductive. 

If  arms  control  were  merely  political 
puffery  for  public  consumption  it 
would  not  be  as  harmful  as  the  record 
reveals  it  to  have  been.  Unfortunately, 
the  arms  control  process  has  had  a  per- 
vasive and  extremely  negative  impact 
on  military  planning  and  preparedness 
and  the  ability  of  our  political  and 
military  leaders  to  think  strategically. 
For  the  better  part  of  three  decades 
arms  control  has  progressively  dis- 
placed sound  military  principles  in  our 
national  security  decisionmaking. 

Arms  control  has  driven  every  major 
strategic  weapons  system  since  the  ad- 
vent of  SALT  in  the  late  I960's.  It  has 
prevented  us  from  maximizing  the  ef- 
fectiveness and  affordability  of  our 
strategic  forces  and,  ironically,  it  has 
placed  us  in  a  less  stable  situation  by 
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precludingr  us  from  pursuing  measures 
to  reduce  the  vulnerability  of  our 
forces.  Our  strategic  defense  programs, 
in  particular,  have  been  turned  into  a 
mockery  due  to  the  illogical  principles 
that  underlie  arms  control.  After  30 
years  of  living  with  arms  control,  our 
military  services  are  seemingly  popu- 
lated by  even  more  arms  control  bu- 
reaucrats than  strategists. 

Mr.  President,  although  the  current 
administration's  position  is  that  arms 
control  is  not  an  end  in  itself,  in  fact 
the  policies  they  have  pursued  to  date 
indicate  that  arms  control  retains  a 
life  and  direction  of  its  own.  Rather 
than  adjusting  our  strategic  forces  for 
the  post-cold  war  era  according  to  a 
clearly  articulated  strategy,  we  have 
hacked  away  at  our  existing  forces 
through  an  ad  hoc  series  of  arms  con- 
trol agreements  and  unilateral  disar- 
mament measures. 

Although  the  national  military  strat- 
egy states  that  "maintenance  of  a 
modem,  fully  capable,  and  reliable 
strategic  deterrent  remains  the  No.  1 
defense  priority  of  the  United  States," 
it  is  arms  control  and  not  military 
strategy  that  is  driving  the  size  and 
composition  of  this  force.  In  fact,  the 
national  military  strategy  presents  no 
strategy  at  all  for  our  post-cold  war 
nuclear  forces. 

One  cannot  avoid  the  conclusion  that 
we  are  constructing  a  minimuim  deter- 
rence force  completely  decoupled  from 
any  serious  and  credible  employment 
plans.  Although  we  have  tried  for  20 
years  to  get  rid  of  mutual  assured  de- 
struction, we  now  find  ourselves  in  a 
situation  where,  willy-nilly,  arms  con- 
trol is  driving  us  back  into  MASD.  How 
bygone! 

Mr.  President,  over  the  years,  arms 
control  has  also  deflated  our  willing- 
ness to  compete  when  challenged  by  a 
nuclear  armed  competitor.  It  is  my 
firm  belief  that  without  the  compla- 
cency bom  of  arms  control  and  its  as- 
sociated philosophies  the  cold  war 
would  have  ended  much  sooner  than  it 
did. 

Due  largely  to  arms  control,  and  the 
various  theories  of  detente  that  accom- 
panied it,  the  United  States  legiti- 
mized and  helped  to  sustain  the  Soviet 
Union.  Only  after  the  United  States  re- 
gained its  desire  and  will  to  compete 
during  the  1980"s  did  the  Soviet  Union's 
internal  contradictions  force  it  to 
change.  Ironically,  this  happened  de- 
spite not  because  of  arms  control. 

Mr.  President,  as  we  look  back  upon 
the  gloomy  record  of  arms  control,  we 
must  ask  the  basic  question:  Why 
should  we  ratify  the  START  Treaty? 
After  all  it  is  an  agreement  negotiated 
and  signed  with  a  now  defunct  hard- 
line regime — the  same  regime  that 
sought  to  use  the  arms  control  process 
over  many  decades  to  attain  unilateral 
military  advantage.  It  is  an  agreement 
that  compromises  a  number  of  our  key 
original  goals.  And  it  is  an  agreement 


that  fundamentally  recalls,  and  to 
some  degree  will  even  help  to  preserve, 
the  cold  war  United  States-Soviet  rela- 
tionship. 

Mr.  President,  although  there  are  as 
many  arms  control  bureaucrats  in  Mos- 
cow as  in  Washington  clamoring  for  ap- 
proval of  START,  it  is  my  belief  that 
this  treaty  hinders  normalization  of  re- 
lations between  the  United  States  and 
the  former  Soviet  Union.  In  ratifying 
START,  the  Senate  will  be  asking  Rus- 
sia and  other  former  Soviet  republics 
to  sit  across  from  us  in  an  adversarial 
relationship  called  arms  control. 

START  will  send  the  message  that 
the  United  States  continues  to  support 
a  central  authority  in  the  former  So- 
viet Union.  The  United  States  has 
dealt  with  Ukraine,  Byelarus,  and 
Kazakhstan  in  a  heavy  handed  way  in 
an  attempt  to  get  them  to  turn  over  all 
nuclear  weapons  to  Russia  rather  than 
assure  their  destruction.  These  states 
have  legitimate  security  concerns  of 
their  own  that  the  United  States  has 
largely  overlooked. 

Our  obsession  with  START  and 
central  control  over  the  former  Soviet 
nuclear  arsenal  has  significantly  re- 
tarded our  ability  to  normalize  rela- 
tions with  the  non-Russian  Republics 
and  to  understand  their  legitimate  se- 
curity concerns. 

Mr.  President,  the  administration 
has  acknowledged  that  a  new  inter- 
national security  environment  calls  for 
a  new  approach  to  arms  control.  For 
example,  in  his  appearance  before  the 
Armed  Services  Committee  on  August 
4.  1992,  Deputy  Secretary  of  Defense 
Douglas  Graham  stated: 

The  types  of  arrangements  that  are  needed 
when  you  and  a  partner  are  working  toward 
the  same  goal  are  quite  different  than  those 
that  are  needed  when  there  is  an  adversarial 
relationship  and  considerable  suspicion. 

I  agree  fully  with  his  assessment.  Un- 
fortunately, this  standard  is  only  being 
applied  to  future  agreements  and  not 
to  those  currently  before  us.  The  same 
standard  should  be  used  in  evaluating 
START. 

This  is  not  to  say  that  we  should  be- 
come indifferent  to  the  strategic  bal- 
ance or  unconditionally  trust  the 
States  of  the  former  Soviet  Union.  But 
the  START  Treaty  should  not  be 
judged  according  to  today's  situation. 
It  must  be  able  to  withstand  changes  in 
the  international  security  environ- 
ment. It  is  my  belief  that  the  START 
Treaty  will  not  constrain  Russia  if  it 
should  abandon  its  path  of  reform  and 
demilitarization.  Arms  agreements, 
never  constrained  the  Soviet  Union  in 
the  past  and  they  will  not  constrain  an 
aggressive  post-Soviet  state  in  the  fu- 
ture. 

Mr.  President,  it  is  my  firm  belief 
that  in  the  absence  of  a  START  Trea- 
ty, the  United  States  will  be  more  in- 
clined to  respond  to  any  threatening 
developments  in  the  former  Soviet 
Union  that  might  occur  in  the  future. 


Arms  control  has  always  inhibited  the 
United  States  from  redressing  threats 
to  the  strategic  balance.  There  is  no 
reason  to  believe  that  START  would 
not  have  a  similar  dampening  effect  in 
the  future. 

A  present-day  example  of  a  cold  war 
arms  control  treaty  preventing  us  from 
redressing  a  post-cold  war  threat  is  the 
ABM  treaty.  Although  this  agreement 
has  ceased  to  have  any  value  or  rel- 
evance and  is  of  questionable  legal 
standing,  it  nevertheless  continues  to 
impede  our  ability  to  deal  with  the  ex- 
panding ballistic  missile  threat  that 
faces  the  United  States  and  its  allies. 

Mr.  President,  the  United  States  and 
the  former  Soviet  Union  would  be  bet- 
ter off  focusing  their  energy  and  re- 
sources on  strengthening  political  and 
economic  ties  rather  than  perpetuating 
strategic  relations  based  on  confronta- 
tion and  mistrust.  If  democracy  takes 
root  in  Russia  and  throughout  the 
former  Soviet  Union,  the  START  trea- 
ty will  be  nothing  more  than  a  vestige 
of  the  cold  war. 

If,  on  the  other  hand,  Russia  should 
return  to  a  militant  posture,  then 
START  will  adversely  impact  United 
States  national  security  by  discourag- 
ing appropriate  countervailing  re- 
sponses. Moreover,  START,  like  SALT 
before  it,  will  be  unable  to  prevent 
Russia  from  achieving  a  significant 
military  advantage  if  it  chooses  to  pur- 
sue this  course. 

START  and  the  thousands  of  nuclear 
weapons  it  leaves  in  Russian  hands 
simply  cannot  preclude  Russia  from  re- 
storing its  first  strike  capability  if  it  is 
determined  to  do  so  and  it  is  unlikely 
to  provide  clear  warning  of  such  a  shift 
in  Russian  intentions  should  it  occur. 

So  let  me  now  turn  to  some  key  and 
very  specific  problems  with  the  START 
Treaty.  First  of  all,  despite  all  the 
claims  and  the  press  statements  and 
everything  about  how  we  are  on  the 
way  to  the  reduction  of  nuclear  weap- 
ons, START  does  not  eliminate  weap- 
ons. Mr.  President,  let  me  state  that 
again.  START  does  to  eliminate  weap- 
ons. So  the  American  public  and  the 
Senate  is  being  deceived  by  the  state- 
ments that  it  does. 

It  does  not  require  the  destruction  of 
a  single  nuclear  weapon  or  ballistic 
missile,  with  the  possible  exception  of 
some  mobile  missiles,  and  those  I  will 
get  to,  Mr.  President,  by  saying  that 
puts  the  limit  of  Russian  mobile  mis- 
siles at  a  figure  that  is  more  than  3 
times  as  large  as  what  they  have  ad- 
mitted to  having,  so  it  actually  author- 
izes missiles  to  be  constructed  rather 
than  destroyed.  It  allows  each  side  to 
produce  and  retain  an  unlimited  num- 
ber of  strategic  ballistic  missiles.  This 
treaty  before  us — again  let  me  say  it  so 
that  the  public  and  hopefully  some- 
where some  Senator  may  hear  it — al- 
lows each  side  to  produce  and  retain  an 
unlimited  number  of  strategic  ballistic 
missiles    and    missile    stages    and    to 


produce  and  retain  an  unlimited  num- 
ber of  nuclear  warheads. 

The  only  thing  that  START  actually 
limits  is  launchers.  Once  a  missile  is 
removed  from  its  silo,  launch  tube  or 
mobile  launcher  it  can  under  the  terms 
of  the  treaty  before  us,  be  retained, 
fully  armed  and.  in  effect,  ready  to 
launch. 

Mr.  President,  how  ironic  since  one 
of  the  principal  goals  in  START  was  to 
get  beyond  limiting  launchers.  The  ar- 
gument that  START  actually  limits 
missiles  is  misleading  at  the  very  best. 

In  fact,  START  only  regulates  so- 
called  deployed — a  word  of  art  framed 
for  this  treaty— missiles  and  warheads. 
In  meeting  the  missile  and  warhead 
limitations  contained  in  START  and 
the  prospective  START  II  Treaties,  the 
Russians  could  legally  store  all  mis- 
siles removed  from  the  their  launchers. 
Indeed,  they  could  produce  as  many  of 
those  missiles  as  they  wanted  to.  In 
the  case  of  bombers,  since  only  the  de- 
livery vehicle— that  is  the  bomber  it- 
self—is counted,  the  Russians  can 
produce  and  stockpile  as  many  nuclear 
bombs  as  they  choose  to. 

One  of  the  reasons  advanced  for  the 
completion  of  this  treaty  is  to  do  it  so 
that  should  President  Yeltsin  lose  con- 
trol of  the  Soviet  Union  and  the  mili- 
tary forces  be  taken  over  by  some  mys- 
tical Darth  Vader  we  would  have  these 
constraints.  These  constraints  are  an 
authorization  to  build,  Mr.  President. 
They  are  not  an  authorization  or  a  re- 
quirement to  destroy. 

I  do  not  say,  I  certainly  do  not  make 
the  claim  that  President  Yeltsin, 
though  he  has  had  little  support  from 
us  over  the  course  of  his  career,  has  the 
intention  to  preserve  a  first-strike  ca- 
pability. But  he  has  the  ability  to  pre- 
serve a  first-strike  capability  and  his 
successor  has  that  ability  under  the 
terms  of  this  treaty. 

So  I  merely  seek  to  point  out  the 
basic  fallacy  of  the  current  START 
framework,  which  is  to  say  that  we 
limit  the  things  that  are  easy  to  verify 
and  count  and  we  do  not  limit  the  ac- 
tual instruments  of  war. 

We  have  a  snake  oil  in  modern  arms 
control;  it  is  called  verification.  The 
able  Senator  from  Indiana  has  sug- 
gested that  verification  is  both  intru- 
sive and  by  national  technical  means, 
but,  we  nonetheless,  Mr.  President, 
nonetheless,  have  attempted  to  verify 
only  those  things  which  are  easy  and 
easy  to  count. 

One  of  the  most  intrusive  regimes 
that  exist  in  the  world,  Mr.  President, 
is  under  the  international  IAEA,  the 
International  Atomic  Energy  Act.  The 
inspectors  that  go  around  to  inspect 
for  nonproliferation  were  in  Iraq  with- 
in the  same  building  and  within  100 
feet  of  where  Saddam  Hussein  was 
building  nuclear  processing  devices  and 
his  capability  in  the  same  building,  but 
we  were  allowed  to  even  inspect  only 
that  which  had  been  declared.  That  was 


the  easy  part.  That  is  what  this  treaty 
does  as  well.  We,  in  fact,  have  provided 
ourselves  with  the  means  of  going  and 
doing  what  is  easy  at  not  going  and 
doing  what  is  hard. 

Mr.  President,  counting  the  instru- 
ments of  war  is  harder  than  counting 
the  things  that  are  permitted  under 
this  treaty  and  the  approach  misses 
the  point  that  launchers  are  not  weap- 
ons. Let  me  try  to  say  that  again. 
Launchers  are  not  weapons  and  that 
the  so-called  nondeployed  weapons  do 
not  necessarily  need  a  start  account- 
able launcher  to  be  used.  They  do  not 
need  a  launcher  to  be  used. 

Every  single  intercontinental  ballis- 
tic missile  of  the  United  States  has 
been  launched  outside  a  launcher.  One 
can  presume  the  same  of  Russian  weap- 
ons. 

We  have  launched  them  from  the  air. 
We  have  launched  them  from  the  open 
ocean.  We  have  launched  them  from 
concrete  pads.  So  the  means  to  launch 
ballistic  missiles  are  limited  exceeded 
only  by  the  space  in  Russia  to  store 
such  missiles. 

So  make  no  mistake  about  it.  By 
eliminating  launchers  we  are  not 
eliminating  threat.  Timeliness  per- 
haps, convenience  certainly,  but  not 
threat. 

Mr.  President,  we  are  once  again 
faced  with  a  question  of  intentions,  and 
we  cannot  know  the  other  side's  inten- 
tions. We  can  only  know  what  they 
could  do  should  that  intention  be  put 
to  work.  If  the  Russians  should  seek  to 
achieve  a  first  strike  capability  by  cov- 
ertly stockpiling  ballistic  missiles. 
START  cannot  prevent  this.  Our  only 
real  options,  to  responding  to  such  ac- 
tivity will  be  unilateral,  countervail- 
ing responses,  probably  denied  and 
surely  inhibited  by  this  treaty  and 
surely  to  be  inhibited  by  this  Congress 
should  it  ever  come  to  such  a  choice, 
because  that  choice  would  be  viewed, 
as,  in  fact,  what  we  always  view  it  as, 
destabilizing. 

Second,  the  mobile  missile  loophole. 
START  explicitly  allows  each  side  an 
unlimited  number  of  what  are  called 
nondeployed  missiles,  for  ICBM  silo 
launched  and  SLBM  launchers  al- 
though it  supposedly  limits  the  sides  to 
only  250  nondeployed  missiles  for  mo- 
bile launchers.  In  fact,  what  I  men- 
tioned earlier,  this  limitation  is  more 
apparent  than  real  since  the  START 
memorandum  of  understanding  on  data 
indicates  that  the  former  Soviet  side, 
Russia,  has  only  60  nondeployed  mis- 
siles for  mobile  launchers.  So  they  are, 
in  fact,  authorized  by  the  terms  of  this 
treaty  to  build  an  additional  190  such 
missiles,  hardly  a  limitation  and  hard- 
ly the  elimination  of  a  threat  that  is 
claimed  for  this  treaty  in  this  election 
year. 

Moreover,  since  agreed  statement  37 
includes  an  exemption  for  so-called  re- 
tired mobile  missiles  with  a  single  war- 
head, the  Russians  could  conceivably 


double  this  part  of  their  ICBM  force  by 
introducing  a  follow-on  to  the  SS-25 
then  retiring  the  entire  SS-25  force. 
This  is  not  so  farfetched.  It  is  particu- 
larly disturbing  since  recent  reports  in- 
dicate that  the  Russians  have  devel- 
oped and  begrun  to  produce  a  new  ICBM 
known  as  Fat  Boy,  which  seems  to  fit 
the  start  definition  of  a  new  type  re- 
placement for  the  SS-25. 

In  fact,  the  so-called  Fat  Boy  may  al- 
ready constitute  a  violation  of  the 
pending  START  Treaty  pending  before 
us  and  for  which  we  are  being  asked  to 
provide  assent  to  ratification  since  re- 
ports indicate  that  more  than  20  proto- 
types may  already  have  been  produced. 
Since  agreed  statement  37.  with  its  re- 
tired mobile  missile  loopholes,  was  one 
of  the  last  provisions  finalized  in  the 
START  negotiations,  and  since  the 
Russians  may  be  proceeding  with  a  fol- 
low-on to  the  SS-25,  it  is  my  firm  belief 
that  the  START  Treaty  should  not  be 
ratified  before  this  issue  is  clarified. 

Why  do  we  need  to  do  that  to  our- 
selves, Mr.  President?  What  is  the  rush 
to  invite  a  whole  new  generation  of 
mobile  missiles,  the  kind  which  the  In- 
telligence Conrunittee  says  the  verifica- 
tion for  which  is  unsatisfactory? 

In  1988,  before  becoming  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  Ambassador  Ronald  Lehman 
wrote  in  the  journal  Strategic  Review 
that: 

It  is  hard  to  conceive  of  a  worse  START 
Treaty  than  one  that  would  permit  a  large 
number  of  Soviet  mobile  ICBM's— especially 
if,  for  domestic  reasons,  the  United  States 
were  to  deploy  few.  if  any,  of  its  own  to 
counter  the  Soviet  capabilities. 

Mr.  President,  is  there  a  Senator 
that  would  say  that  we  have  met  this 
warning  head  on? 

Is  there  a  Senator  that  would  deny 
that  we  have  walked  precisely  into  the 
trap  that  was  described  by  the  Ambas- 
sador. Ambassador  Lehman? 

Today— with  both  Houses  in  conniv- 
ance, both  sets  of  committees  in  con- 
nivance, appropriations  and  authoriz- 
ing—the United  States  has  canceled  all 
its  plans  for  a  mobilized  ICBM  program 
and  the  START  Treaty  leaves  Russia 
virtually  unrestrained  to  build,  stock- 
pile, and  deploy  ICBM's.  This  is  pre- 
cisely that  circumstance  which  the 
Ambassador  warned  against.  Why  the 
United  States  was  willing  to  give  up 
entirely  its  insistence  on  a  mobile 
ICBM  program  is  beyond  explanation, 
but  certainly  creates  a  flaw  in  a  frame- 
work which  he  have  the  opportunity  to 
address. 

The  able  majority  leader  has  sug- 
gested that  we  ought  not  to  have  a 
classified  session  of  the  Senate;  time  is 
too  short;  the  session  is  coming  to  an 
end;  we  are  going  to  be  operating  under 
the  constraints  of  cloture. 

It  is  best  anyway  that  Senators  not 
trouble  themselves  with  these  kinds  of 
things,  lest  we  fail  to  understand  them 
and  maybe  not  provide  our  assent  for 
the  ratification  of  this  treaty. 
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Item  No.  3,  Mr.  President,  START 
does  not  eliminate  heavy  ICBM's. 
Again,  its  claim  are  different  but  its 
truth  is  that  START  does  not  elimi- 
nate heavy  ICBM's. 

From  the  outset  of  the  START  talks, 
the  United  States  has  sought  a  ban  on 
heavy  ICBM's,  Including  a  ban  on  pro- 
duction, flight  testing,  and  moderniza- 
tion of  existing  or  new  types  of  heavy 
ICBM's.  The  Soviet  SS-18  has  long  been 
viewed  as  the  most  potent  first-strike 
weapon  ever  created,  a  destabilizing 
capability  that  we  have  long  attempted 
to  rid  them  of. 

Unfortunately,  we  have  failed  com- 
pletely to  achieve  this  goal  in  this 
treaty. 

Now  I  will  concede  to  the  members  of 
the  Foreign  Relations  Conunlttee  that 
are  here  on  the  floor— I  wish  to  God  we 
had  another  Senator  someplace  listen- 
ing to  this  and  some  of  the  other  com- 
mittee chairmen,  whose  responsibility 
herein  is  plain,  listening  to  this— I  will 
concede  that  the  treaty  does  contain  a 
30-percent  reduction  in  the  number  of 
launchers  for  heavy  ICBM's.  But  surely 
even  the  Foreign  Relations  Comnnittee 
can  agree  with  me  that  this  alone  fails 
to  consider  the  fact  that  START  ac- 
cepts the  deployment  of  the  new  gen- 
eration of  Russian  heavy  ICBM's,  the 
so-called  Mod  5  SS-18.  The  improve- 
ment in  performance  represented  by 
the  SS-18  Mod  5  has  been  judged  by  the 
U.S.  intelligence  community  to  be  so 
great  as  to  provide  the  same  capability 
with  154  SS-18  Mod  5's  as  308  of  the  ear- 
lier generation  SS-18  Mod  4's. 

So  we  have  not  improved  our  safety. 
And  the  so-called  START  II  Treaty— 
which  this  Senator  and  the  Armed 
Services  Committee  and  even  Presi- 
dents Yeltsin  and  Bush  in  an  earlier 
day  suggested  we  use  to  supplant  this 
one — although  it  will  require  the  com- 
plete elimination  of  all  deployed  SS- 
18's,  the  one  before  us  now  explicitly 
permits  the  former  Soviet  Union  the 
capability  denied  to  the  United  States. 
Oh,  where  is  Senator  Jackson  and  the 
Jackson  amendment  now  that  we  need 
him? 

No.  3.  Much  has  been  made  of  this 
kin  god  called  verification,  this  mod- 
em snake  oil  of  the  arms  control  com- 
munity. 

Most  proponents  of  the  START  Trea- 
ty argue — and  they  did  here  this  after- 
noon— that  one  of  the  principal  reasons 
for  ratification  is  due  to  the  treaty's 
verification  provisions.  It  is  a  reputed 
remedy  for  all  the  flaws  that  passed 
arms  control  agreements  have  been  ac- 
cused of  having  in  the  past. 

Yet.  despite  the  fact  that  START 
contains— and  I  will  grant  this— the 
most  detailed  and  the  most  intrusive 
verification  regime  of  any  arms  control 
agreement  in  history,  even  intrusive 
onslte  inspections  cannot  deliver  us 
from  the  underlying  prediction  con- 
tained in  START  and  in  the  arms  con- 
trol process. 


Mr.  President,  I  make  a  statement 
here  that  the  detection  of  violations 
has  never  really  been  a  problem  with 
jirms  control.  The  willingness  to 
confront  them  has  been  a  problem  with 
arms  control,  but  the  detection  of 
them  never  has  been.  We  detected 
Krasnoyarsk  years  before  it  was  finally 
admitted  to  have  been  a  violation.  We 
could  never  bring  ourselves  to  say  it 
was  a  violation.  We  always  called  it 
probable  or  could  be  or  might  be  ap- 
proaching. We  had  all  kinds  of  names 
for  it  except  what  we  knew  it  to  be. 

The  only  people  that  ever  called  it  a 
violation  were  those  who  created  the 
violation.  Arms  control  in  the  Western 
community  does  not  admit  to  the  con- 
frontation of  violations. 

So,  throughout  the  history  of  arms 
control,  and  especially  in  our  experi- 
ence with  the  Soviet  Union,  we  have  al- 
ways detected  violations.  But.  unfortu- 
nately, the  bureaucratic  mindset  that 
accompanies  arms  control  has  forced 
us  to  work  within  a  very  artfully  con- 
structed, legally  ambiguous  web  in  at- 
tempting to  respond  to  the  obvious 
breaches  of  agreement. 

Mr.  President,  we  have  this  mutual 
committee  which  we  both  sit  on  that 
requires  a  majority  to  declare  some- 
thing an  arms  control  violation  and  it 
is  clear  that  the  violator  is  never  going 
to  agree  with  us  that  he  is  in  violation. 
It  never  has  happened  and  it  never  will 
happen.  We  have  never  had  an  effective 
compliance  policy. 

I  remember  the  panic  with  which  the 
administration  greeted  the  INF  Treaty 
when  I  suggested  it  was  something  that 
did  not  even  bind  the  Soviet  Union— 
they  still  existed  in  those  days.  I  sug- 
gested that  should  the  United  States 
determine  that  a  violation  existed,  the 
President  of  the  United  States  should, 
if  he  wanted  to,  tell  us  about  that  vio- 
lation and  perhaps  give  us  the  means 
by  which  we  should  confront  it.  That 
was  called  a  killer  amendment. 

So  that  tells  you  how  seriously  we 
lack  any  intention  to  put  to  use  these 
mystical  achievements  that  the  ver- 
ification provides  to  us. 

Now  the  very  intrusive  nature  that  is 
in  the  START  verification  regime  does, 
as  has  been  evident  already  here  in  the 
remarks  of  the  two  able  leaders  of  the 
Senate  Foreign  Relations  Committee, 
certainly  foster  a  false  sense  of  secu- 
rity on  the  iMurt  of  the  United  States. 
In  fact,  we  will  almost  certainly  be 
more  vulnerable  to  deception  because 
of  START'S  touted  verification.  But  let 
us  examine  it  in  reality. 

In  reality,  we  will  be  able  to  verify 
extremely  well  all  those  items  and 
areas  that  the  Russians  want  us  to 
see — the  so-called  deployment  areas 
and  some  production  and  assembly 
areas. 

But  in  a  country  the  size  of  Russia, 
there  is  simply  no  way  we  can  monitor 
through  national  technical  means  or 
otherwise,  every  conceivable  non- 
declared  deployment  or  assembly  area. 


Given  that  START  does  not  limit 
production,  does  not  limits— again  I  will 
say  it— the  production  of  missiles  and 
warheads,  it  is  impossible  to  keep 
track  of  all  the  possible  covert  deploy- 
ment and  storage  areas. 

During  the  Armed  Services  Conunlt- 
tee hearing  on  warhead  dismantlement, 
on  August  4,  1992,  the  administration 
witnesses  strongly  opposed  the  Foreign 
Relations  Committee  condition  to  the 
START  resolution  of  ratification  re- 
garding the  disposition  of  nuclear  war- 
heads, the  Biden  condition.  I  agree 
with  the  administration  that  any  fu- 
ture agreement  that  attempts  to  mon- 
itor the  destruction  or  storage  of  war- 
heads and  fissile  material  will  be  un- 
verifiable.  Even  Dr.  Frank  von  Hippel, 
who  appeared  at  the  hearing  as  a 
strong  proponent  of  such  measures, 
pointed  out  that  "you  could  hide  these 
small  objects — nuclear  warheads — mil- 
lions of  these  small  objects,  if  you 
wanted.  "  During  the  same  hearing.  Dr. 
Robert  Barker,  former  Assistant  to  the 
Secretary  of  Defense  for  Atomic  En- 
ergy, made  the  following  statement  in 
response  to  a  question  by  Senator 
Mack  as  to  whether  we  should  act  now 
while  the  Russian  leadership  was  favor- 
ably disposed  toward  cooperation;  his 
response  was  wise  enough  to  be  heard 
by  the  Senate,  though  there  are  only 
three  or  four  Senators  now  present: 

My  reaction.  Senator  Mack,  is  that  if  there 
is  a  significant  reversal  in  the  attitudes  of  a 
Russian  Government  to  the  point  where 
somethinsr  similar  to  a  cold  war  is  revived, 
we  clearly  are  not  going  to  be  able  to  trust 
what  they  do  across  the  board.  I  do  not  un- 
derstand how  an  agreement  made  now  is 
somehow  going  to  tie  the  hands  of  people 
whose  behavior  we  expect  to  be  totally  rep- 
rehensible in  the  future.  If  you  believe  those 
bad  guys  are  going  to  live  up  to  the  agree- 
ments they  have  already  negotiated,  I  guess 
that  you  are  free  to  do  that,  but  I  always 
have  difficulty  with  the  logic  itself. 

Ironically,  this  very  same  logic  is 
currently  being  used  as  justification 
for  ratification  of  the  START  Treaty 
here  before  us. 

There  are  a  sufficient  number  of 
START  loopholes  that  if  Russian  in- 
tentions change — and  I  do  not  accuse 
them  of  today  having  those  inten- 
tions—they will  certainly  not  be  con- 
strained by  this  treaty. 

Even  if  we  can  strictly  verify  every 
provision  in  the  START  regime,  the 
things  that  the  Russians  can  legally  do 
under  START  renders  the  treaty  irrele- 
vant in  a  cooperative  environment  and 
outright  dangerous  if  confrontation 
should  return. 

The  most  effective  way  of  maintain- 
ing stability  in  the  strategic  balance  is 
to  make  it  clear  that  any  attempt  by 
one  side  to  gain  a  unilateral  advan- 
tage— overtly  or  covertly — once  de- 
tected will  produce  an  appropriate 
countervailing  response.  Unfortu- 
nately, this  type  of  response  is  pre- 
cisely what  arms  control  has  inhibited 
in  the  past.  Verification  has  always 
been  an  excuse  for  not  responding. 
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We  end  up  having  extended  debates 
on  whether  a  detected  violation  is  in- 
deed a  material  breach,  whether  it  is 
militarily  significant,  and  whether  we 
would  not  be  better  off  working  quietly 
in  diplomatic  channels  than  making 
provocative  unilateral  moves.  As  with 
arms  control  in  general,  when  verifica- 
tion is  treated  as  an  end  in  itself,  it  is 
more  harmful  than  if  we  did  not  have  it 
in  the  first  place. 

Let  me  conclude  with  this  statement. 

The  START  Treaty  and  the  overall 
START  framework  is  virtually  as 
Hawed  as  the  SALT  I  and  SALT  n 
Treaties  frameworks  were.  By  only 
limiting  deployed  strategic  nuclear  de- 
livery vehicles,  that  is.  launchers,  the 
treaty  leaves  an  unlimited  breakout 
potential  no  degree  of  on-site  inspec- 
tion can  ever  overcome  this  dilemma. 

If  that  is  what  the  Senate  wants,  if 
that  is  what  the  majority  leader  is 
pushing  on  us.  if  that  is  what  the  ad- 
ministration wants,  and  if  that  is  what 
the  rest  of  the  Senate  is  willing  to 
overlook,  then  that  will  be  the  will  of 
the  Senate.  But  it  ought  to  know  that 
is  precisely  what  it  is  doing. 

Moreover,  specific  loopholes  in  key 
treaty  provisions  render  this  agree- 
ment essentially  valueless  for  other 
than  its  reputed  political  value. 

The  United  States  and  Russia  would 
be  better  served  by  reaching  general 
understandings  regarding  the  strategic 
balance  and  abandoning  the  formal 
arms  control  process. 

We  can  and  should  continue  to  en- 
gage the  Russians  and  other  former  So- 
viet states  in  discussions  aimed  at  im- 
proving stability  and  trust.  But  we 
should  abandon  the  misguided  assump- 
tion that  legal  documents  can  some- 
how shape  United  States-Russian  polit- 
ical and  strategic  relations.  The  ap- 
proach the  administration  seems  to  be 
advocating  in  dealing  with  the  former 
Soviet  nuclear  stockpile  is  a  model 
that  should  be  extended  to  cover  stra- 
tegic arms  control  in  general. 

That  START  Treaty  Is  an  outdated 
and  ineffective  method  for  dealing  with 
the  realities  of  the  present  day.  We 
should  find  the  strength  and  vision  to 
leave  it  behind  along  with  the  other 
relic  that  it  is  a  renmant  of^the  cold 
war. 

Mr.  President.  I  ask  unanimous  con- 
sent, because  I  have  a  series  of  ques- 
tions which  the  two  leaders  of  the  For- 
eign Relations  Committee  have  told  us 
they  are  here  to  try  to  respond  to.  that 
I  be  permitted  to  direct  questions 
through  the  Chair  for  response,  with- 
out losing  my  right  to  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Is  there  objection? 

Mr.  LUGAR.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  would 
simply  query,  before  giving  assent  to 
this,  whether  the  Senator  intends  to 
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really  tie  up  debate  for  the  rest  of  the 
day  so  no  other  points  of  view  could  be 
heard? 

Clearly  this  is  an  unlimited  request, 
as  I  understand  the  Senator's  request, 
in  that  there  are  no  end  of  questions 
that  can  be  raised  regarding  the  treaty 
and  probably  limited  hours  to  respond 
to  them. 

Does  the  Senator  frame  any  limita- 
tion whatsoever  on  how  long? 

Mr.  WALLOP.  I  understand  the  con- 
cern of  my  friend.  It  is  not  my  inten- 
tion to  do  that,  but  I  would  say  if  he 
wishes  to  respond  to  the  remarks  I 
make  now.  I  have  no  objection  to  wait- 
ing before  I  enter  into  that.  However 
the  questions  I  have  prepared  to  direct 
really  go  to  those  very  provisions  and 
it  is  my  hope  and  understanding  and  if 
the  Senator  wishes  at  any  moment  to 
suggest  that  this  is  not  the  procedure 
that  is  satisfactory.  I  will  grant  a 
unanimous-consent  request  to  go  back, 
to  suspend  it.  But  my  purpose  is  to  not 
run  aground  of  the  rules  of  the  Senate 
which  are  fairly  specific  as  to  how 
questions  are  directed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PELL.  Reserving  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Does  that  mean  the  Sen- 
ator would  control  the  floor  as  long  as 
he  wished  because  he  asks  the  question 
and  gets  it  answered;  asks  another 
question  and  gets  it  answered? 

Mr.  WALLOP.  It  is  my  hope  that  is 
what  takes  place,  but  as  I  said  to  the 
Senator  from  Indiana,  if  at  one  mo- 
ment in  time  they  find  that  process  on- 
erous and  wish  to  do  something  dif- 
ferent I  would  respond  to  a  unanimous- 
consent  request  without  objection  that 
the  procedure  end. 

Mr.  PELL.  With  that  understanding  I 
would  have  no  objection  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  want 
to  explore  what  I  have  called  the  legal 
catch-22's  that  are  inherent  in  the 
START  package.  It  is  my  belief  that 
the  conditions  that  have  been  attached 
do  not  correct  the  problem. 

The  conditions  that  are  attached  to 
the  resolution  of  ratification  proposed 
by  the  Foreign  Relations  Committee 
address  some  of  the  questions  but  they 
do  not  correct  the  problems  prior  to 
ratification  and  require  no  changes  in 
the  treaty  or  in  Russian  behavior  prior 
to  that  time. 

There  are  three  major  sets.  First  of 
all,  whose  treaty  is  it?  There  are  major 
legal  contradictions  within  the  two 
chief  elements  of  the  package.  The 
START  Treaty  was  signed  by  Mikhail 
Gorbachev  for  the  former  Soviet  Union 
and  is  generally  referred  to  as  START 
I.  Second,  there  Is  the  signature  proto- 
col subsequently  signed  on  May  23  of 
1992,  almost  a  year  later,  by  Russia, 
Ukraine,  Byelarus,  and  Kazakhstan. 


My  question  is  basically  this.  Whose 
treaty  is  to  be  ratified?  That  of  Mr. 
Gorbachev  or  the  successor  states?  The 
parliaments  of  these  successor  states 
have  never  ratified  nor  formally  ap- 
proved the  Lisbon  protocol  or  the  side 
letters  signed  by  their  Presidents.  In- 
deed, in  a  Senate  Foreign  Relations 
Conunittee  hearing.  Secretary  Baker 
confirmed  that  the  successor  state  par- 
liaments probably  would  not  approve 
or  ratify  the  Lisbon  Protocol  because 
of  its  impositions  on  their  nuclear 
forces.  And  that  is  why  they  have  not 
been  asked  to  do  so. 

So  my  first  question  to  either  of  the 
able  leaders  of  the  Foreign  Relations 
Committee:  Given  that  the  successor 
States'  parliaments  have  not  approved 
or  ratified  the  Lisbon  protocol,  how 
can  it  be  considered  a  legally  valid  part 
of  the  START  Treaty? 

Mr.  PELL.  I  think,  according  to  their 
people  who  signed  the  treaty,  it  was  in 
accordance  with  their  own  procedure. 
And  I  think  that  because  we  have  one 
procedure  does  not  mean  that  each  of 
these  constituent  republics  have  to 
have  their  own  similar  procedure.  They 
have  their  procedure. 

I  think  if  the  Senator  asked  a 
Ukrainian  or  Byelorussian  if  they  rati- 
fied the  agreement,  my  understanding 
is  they  would  have  said  that  they  did. 

Mr.  WALLOP.  Is  that  an  assertion 
that  their  procedures  are  different?  Or 
a  supposition? 

Mr.  PELL.  It  is  a  supposition.  It  is  a 
question  that  could  be  answered  in  a 
very  short  time  by  looking  it  up. 

Mr.  LUGAR.  Mr.  President,  let  me 
respond  briefly  to  the  distinguished 
Senator  on  the  basic  question  he 
raises.  The  treaty  is  with  Beylarus. 
Kazakhstan,  and  Ukraine  acting  to- 
gether. Clearly,  that  is  who  the  treaty 
is  with.  It  is  crucial,  obviously,  that  all 
four  of  these  states  be  legally  obligated 
to  observe  and  implement  START. 

In  my  opening  statement.  I  tried  to 
trace  through  the  history  of  how  this 
has  progressed  from  the  former  Soviet 
Union  to  the  four.  I  mentioned,  as  the 
distingtiished  Senator  fi-om  Wyoming 
has,  the  Lisbon  protocol  which  at- 
tempted to  do  this;  that  is.  to  bring  the 
four  together.  Kazakhstan,  as  has  been 
mentioned  earlier,  has  ratified  the 
treaty.  The  other  three  have  not.  Very 
clearly  this  is  of  concern  to  the  For- 
eign Relations  Committee,  the  Armed 
Services  Committee,  and  the  adminis- 
tration. 

Anybody  looking  at  this  in  a  com- 
monsense  way  understands  that  prior 
to  our  taking  significant  action  to  re- 
duce our  nuclear  potential,  everybody 
else  has  to  sign  up.  I  am  responding  In 
a  commonsense  way.  and  I  appreciate 
the  Senator  would  like  a  more  detailed 
description,  play  by  play,  of  how  each 
of  these  parliaments  would  work  it  out. 
I  have  no  way  of  knowing  that,  nor 
would  the  Senator.  I  will  say  as  a  com- 
monsense matter,  the  United  States  is 
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not  eroing  to  unilaterally  disarm.  If  we 
have  a  treaty  with  the  four.  It  will 
come  to  pass. 

I  think  that  has  to  be  a  sufficient  an- 
swer for  the  Senator,  althougrh  we  all 
would  like  to  prophesy  the  date.  time, 
and  place  and  maybe  even  the  proce- 
dure as  to  how  all  of  this  will  come 
Into  conjunction. 

Mr.  WALLOP.  Can  I  inquire  as  to 
when  these  undertakings  become  le- 
gally binding  on  us?  Is  it  after  we  have 
determined  they  have  undertaken  a  le- 
gally binding  thing,  or  do  we  bind  our- 
selves well  in  advance? 

Mr.  LUGAR.  Essentially,  we  have  to 
make  that  determination  and.  as  I  re- 
call, and  I  cannot  quote  off  the  top  of 
my  head  the  actual  line  in  the  agree- 
ment, but  the  President  has  to  come 
back  to  the  Senate  if  there  is  serious 
difficulty  with  regard  to  this  and  con- 
sult with  the  Senate,  as  well  as  con- 
vene or  attempt  to  convene  this  group 
and  find  out  what  is  the  trouble.  This 
is  not  something  that  happens  antisep- 
tically  or  mechanically.  It  is  very 
much  an  organic  necessity  that  all  of 
us  are  bound  together. 

Mr.  WALLOP.  Is  it  the  contention  of 
the  Senator  from  Indiana  that  their 
side  letters  are  legally  binding? 

Mr.  LUGAR.  I  presume  that  they  are 
legally  binding,  but  they  are  a  part  of 
a  general  pattern  of  activity  in  which 
there  has  to  be  ultimately  mutual 
trust. 

Mr.  WALLOP.  Again,  there  is  a  con- 
dition attached  to  this  that  they  said 
they  do  not  agree  unless  the  weapons 
be  destroyed  under  international  con- 
trol. But  there  is  no  provision  in  the 
treaty  for  destroying  the  weapons.  So 
now  how  do  we  deal  with  that?  Basi- 
cally, have  they  not  just  crossed  their 
fingers? 

Mr.  LUGAR.  I  will  respond  to  the 
Senator  finally  on  my  part.  In  the 
event  a  much  more  extensive  legal  syn- 
opsis is  required.  I  will  request  the  ad- 
ministration to  obtain  one.  The  Sen- 
ator's question  rises,  and  it  is  in  good 
faith  but  at  the  same  time,  it  is  impor- 
tant for  the  record  that  there  be  abso- 
lute certainty,  if  that  is  what  the  Sen- 
ator wants,  and  I  would  request  the  ad- 
ministration furnish  that  so  we  can 
have  the  debate. 

Mr.  PELL.  As  I  understand  it,  the 
question  is.  How  does  the  ratification 
process  work  and  when  will  it  be  com- 
pleted? My  memory  has  been  jogged 
that  Byelarus.  Kazakhstan.  and 
Ukraine  will  each  submit  the  treaty  to 
their  parliaments  for  their  approval, 
just  as  the  Senator  from  Wyoming  sug- 
gests. 

Kazakhstan  has  already  ratified. 
Hearings  in  Byelarus  and  Ukraine 
should  begin  in  October.  E^ach  of  these 
states  will  in  turn  provide  a  form  of  in- 
struments of  ratification  to  the  United 
States,  and  once  the  Senate  gives  ad- 
vice and  consent,  we  in  turn  will  pro- 
vide each  one  of  them  with  our  instru- 
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ments  of  ratification.  But  it  will  not, 
to  answer  the  Senator's  question,  enter 
into  force  until  we  have  actually  ex- 
changed instruments  of  ratification 
with  each  one  of  the  four  States  in- 
volved. 

Mr.  WALLOP.  Let  me  ask  a  further 
question.  Is  it  possible  for  any  of  these 
States  to  join  the  nonproliferation 
treaty  as  required  in  the  treaty  with- 
out destroying  their  weapons? 

Mr.  PELL.  I  believe  it  is.  I  do  not 
know  for  sure. 

Mr.  WALLOP.  Could  I  request  that 
that  Information  also  be  provided  to 
the  Senate  because  I  think  they  can- 
not? 

Mr.  PELL.  I  am  informed  that  they 
are  considered  to  be  under  the  control 
of  the  Conimonwealth  of  Independent 
States  and,  therefore,  would  be  cov- 
ered. 

Mr.  WALLOP.  And  we  would  be  satis- 
fied with  that? 

Mr.  PELL.  When  the  instruments 
have  been  exchanged,  my  understand- 
ing is  we  would. 

Mr.  WALLOP.  According  to  press  re- 
ports, a  secret  committee  of  the 
Ukrainian  Parliament  recently  voted 
in  secret,  not  a  secret  committee,  a 
committee  voted  in  secret  that  the 
Ukraine  will  not  permit  full  with- 
drawal of  all  strategic  nuclear  weapons 
from  the  Ukrainian  territory  despite 
their  promise  in  the  signature  proto- 
col. 

Mr.  PELL.  They  may  be  press  re- 
ports, but  they  are  not  the  reports  to 
which  I  have  access. 

Mr.  WALLOP.  Are  they  things  which 
ought  to  concern  us? 

Mr.  PELL.  I  trust  the  judgment  of 
the  people  who  have  been  doing  the  ne- 
gotiating, with  the  enthusiastic  sup- 
port of  the  treaty  by  the  Joint  Chiefs 
of  Staff,  by  the  Director  of  Central  In- 
telligence and  the  people  who  are  most 
knowledgeable  in  this  area. 

Mr.  LUGAR.  I  will  supplement  the 
distinguished  Senator's  answer  by  say- 
ing that  it  is  common  knowledge,  not 
only  from  the  press,  but  from  conversa- 
tions conducted  in  Washington — the 
able  Senator  from  Wyoming  may  have 
been  a  party  to  some  of  these— the 
Ukraine  foreign  minister  has  been  here 
with  some  frequency  and  members  of 
the  parliament.  They  give  very  con- 
fiicting  views  as  to  how  life  is  proceed- 
ing in  the  politics  of  the  Ukraine.  It  is 
a  subject  in  which  we  are  deeply  inter- 
ested and,  as  a  matter  of  fact,  in  which 
many  of  us  have  been  participating. 

We  are  not  inert  in  this  situation.  We 
have  an  obligation  to  try  to  move  the 
Ukraine  along.  It  is  not  a  question  of 
sitting  in  judgment  of  legalistic  ways 
and  hoping  they  will  do  the  right 
thing.  In  the  Ukraine  where  people 
have  had  experience  with  Krasnoyarsk 
and  the  terrible  power  of  nuclear  acci- 
dents upon  their  livelihoods,  upon  their 
lives,  upon  their  future,  there  is  an  in- 
tensity with  regard  to  consideration  of 


nuclear  questions  that  is  much  greater, 
as  a  matter  of  fact,  than  our  own. 

One  of  the  impelling  reasons  why 
Ukraine  will  ultimately  cooperate  is 
that  people  in  Ukraine  want  to  get  rid 
of  nuclear  weapons.  People  also  in 
Ukraine  want  independence.  They  have 
a  bargaining  negotiation  going  on  with 
Russia  that  is  very  real  and  earnest 
and  anybody  who  has  been  in  the  coun- 
try or  visited  with  their  leaders  under- 
stands that. 

Trying  to  divine  all  of  these  cross- 
currents of  current  Ukrainian  politics 
into  a  simple  formula  with  regard  to 
the  START  Treaty  seems  to  me  is  ab- 
surd. What  we  are  trying  to  say.  I  sup- 
pose, is  in  a  commonsense  way.  the 
United  States  is  not  going  to  start  uni- 
laterally destroying  its  nuclear  arsenal 
while  Ukraine  is  somewhere  on  the  res- 
ervation with  doubts  and  fears  and  not 
getting  into  it.  I  think  that  it  is  incon- 
ceivable that  any  President  or  any 
Senate  would  do  that. 

So  in  response  to  the  distinguished 
Senator,  we  are  serious  about  the  wind- 
up  of  the  nuclear  issues.  We  are  active 
in  Ukraine,  as  many  of  us  have  been,  in 
the  collection  of  the  tactical  nuclear 
weapons.  in  taking  the  fissile  material. 
We  encourage  them  to  do  that.  We  ac- 
tually, as  a  Senate,  provided  money  as 
encouragement  for  this  to  occur  and  it 
is  occurring.  This  is  not  hypothetical; 
it  is  happening.  That  degree  of  coopera- 
tion by  Ukraine  I  think  is  significant 
and  leads  me  to  believe  that  ultimately 
they  will  ratify  the  treaty.  Whether 
they  have  secret  committees  working 
back  and  forth,  we  are  in  a  position  to 
visit  with  most  of  the  participants  and 
ask  them  precisely  what  they  want  to 
do  and  really  for  more  assurance. 

Mr.  WALLOP.  Mr.  President,  let  me 
just  ask  one  further  question.  Is  it  not 
true  that  Russia  has  stated  that 
START  cannot  go  into  effect  until  all 
the  weapons  are  removed  from  the 
other  Republics? 

Mr.  LUGAR.  The  Russians  obviously 
want  a  collection  of  all  of  these  weap- 
ons and,  as  a  part  of  their  negotiations 
with  the  others.  I  have  no  doubt  some 
Russians  have  made  such  statements. 
But  once  again  we  are  back  at  the 
point  of  trying  to  look  at  what  kind  of 
an  agreement  we  are  making  with  the 
four.  I  simply  say  these  are  all  contin- 
gencies that  are  a  part  of  that  picture. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  to  insert  Into  the 
Record  some  similar  kinds  of  skep- 
ticism that  were  expressed  by  Senator 
Sarbanes  with  Secretary  Baker  and 
which  would  tend  to  indicate  that  at 
least  that  Senator  on  the  Foreign  Rela- 
tions Committee  has  greater  anxiety 
than  does  the  committee  as  a  whole 
and  that  Secretary  Baker's  answers 
can.  if  anything,  be  described  as  less 
than  assertive  in  responding  to  these 
questions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senator  Sarbanes  was  not  clear 
about  the  obligations  of  Belarus, 
Kazakhstan,  and  Ukraine  under 
START  and  the  protocol,  how  the  to- 
tals are  apportioned  out.  how  weapons 
are  reduced,  if  the  weapons  in  these 
three  countries  come  down  according 
to  some  schedule  or  are  they  incor- 
porated in  a  broader  schedule  that 
brings  the  larger  numbers  down,  that 
includes  Russia.  Secretary  Baker  re- 
plied that  the  schedule  of  reductions 
will  have  to  be  maintained  on  the  Unit- 
ed States  side,  and  on  the  side  of  Rus- 
sia. Belarus,  Kazakhstan,  and  Ukraine. 
Even  though  START  is  a  multilateral 
agreement,  the  United  States  and  Rus- 
sia will  implement  the  reductions.  The 
four  Republics  who  are  parties  to  the 
protocol  will  have  to  agree  among 
themselves  on  implementation.  The 
second  agreement,  calls  for  the  total 
elimination  of  MIRV'd  ICBM's  by  the 
year  2000  or  2003.  The  removal  of  all 
tactical  nuclear  weapons  from  Belarus. 
Ukraine,  and  Kazakhstan  has  been  ac- 
complished. 

Senator  Sarbanes  asked  about  the 
significance  of  the  word  "deployed" 
versus  "nondeployed."  Secretary  Baker 
said  nondeployed  missiles  could  re- 
main, they  would  not  have  to  be  re- 
moved, the  nuclear  warheads  will  have 
to  be  removed. 

With  regard  to  the  letters  that  ac- 
companied the  protocol.  Senator  Sar- 
banes indicated  concern  and  asked  for 
clarification  on  the  legally  binding  ef- 
fect of  the  pledge  in  the  letters  to  be 
nonnuclear,  and  why  they  are  not  part 
of  the  Lisbon  protocol.  The  protocol  Is 
being  submitted  along  with  START  to 
the  parliaments  of  these  Republics, 
however,  the  letters  are  not  being  sub- 
mitted with  the  protocol.  Secretary 
Baker  Indicated  the  key  commitment 
is  in  the  protocol— the  commitment  to 
sign  the  NPT  as  nonnuclear  states.  The 
protocol  will  be  submitted  to  their  par- 
liaments. 

Pressing  further  on  the  letters.  Sen- 
ator Sarbanes  asked  what  purpose  the 
letters  served  if  the  undertakings  are 
in  the  protocol.  Secretary  Baker  re- 
plied that  the  undertaking  on  the  NPT 
Is  in  the  protocol.  The  undertaking 
with  respect  to  removal  of  strategic  of- 
fensive weapons  is  in  the  letters  which 
are  legally  binding  obligations. 

In  response  to  Senator  Sarbanes 
question  of  whether  we  are  dependent 
on  what  happens  with  the  NPT,  If  the 
elimination  of  the  nuclear  weapons  is 
tied  to  accession  to  the  NPT  and  not 
an  independent  commitment.  Sec- 
retary Baker  said  the  obligation  to  get 
rid  of  the  nuclear  weapons  is  not  de- 
pendent on  their  signing  the  NPT.  The 
obligation  is  in  the  letters. 

Senator  Sarbanes  differed  with  the 
Secretary  saying  that  if  the  obligation 
were  in  the  treaty  or  the  protocol  then 
it  would  be  a  treaty  obligation,  but  the 
commitment  is  not  in  the  protocol  or 
the  treaty.  It  is  in  the  letters  which  are 


not  being  submitted  for  approval  like 
the  protocol  and  the  treaty. 

Secretary  Baker  responded  that  the 
obligations  are  legally  binding  and  en- 
forceable. The  Republics  have  to  work 
out  phased  reductions  among  them- 
selves, and  at  the  end  of  the  7  year  pe- 
riod those  three  States  cannot  have  nu- 
clear weapons  on  their  territory. 

Senator  Sarbanes  asked  why  the 
commitments  contained  in  the  letters 
were  not  contained  in  the  protocols, 
and  if  we  should  be  concerned  that  Re- 
publics did  not  want  these  obligations 
in  the  protocol.  Secretary  Baker  said 
that  it  was  what  the  countries  wanted. 
They  didn't  want  to  put  it  in  the  proto- 
col, they  asked  to  have  it  put  in  a  side 
agreement.  That  would  not  be  submit- 
ted to  their  parliaments.  He  didn't 
think  there  should  be  any  concern, 
that  It  isn't  clear  that  the  Republics 
won't  submit  the  letter  with  the  treaty 
and  protocol  to  their  parliaments,  but 
that  he  felt  assured  we  had  a  legally 
binding  obligation. 

Mr.  PELL.  I  observe  that,  from  the 
viewpoint  of  national  Interest  and  the 
general  rule  of  reason,  we  are  better  to 
move  forward  than  we  are  to  move 
backward.  I  think  questions  can  be 
raised  that  could  cause  us  to  go  in  re- 
verse. And  we  know  from  my  earlier 
statements  the  negative  effects  of  not 
going  ahead.  I  think  you  have  to  bal- 
ance both. 

Mr.  WALLOP.  I  say  to  my  friend  that 
"we,"  as  the  collective,  which  I  hope 
would  include  the  other  participants  in 
this  process,  and  not  just  ourselvies.  If 
It  Is  an  American  "we."  it  is  the  same 
kind  of  problem  we  have  run  Into  so 
often  In  the  past  with  hurried  agree- 
ments, that  we  have  not  bothered  to 
take  the  time  to  determine  the  means 
by  which  the  other  side  can  or  will  be 
willing  to  implement  them. 

So  I  have  one  other  question  dealing 
with  the  side  letters.  Now,  in  the  side 
letters,  Ukraine  President  Kravchuk 
on  the  7th  of  May  and  Shushkevich,  of 
Byelarus,  on  the  20th  of  May  condi- 
tioned their  nations'  giving  up  or 
transmittal  of  strategic  nuclear  weap- 
ons to  Russia,  or.  In  effect,  as  I  believe 
to  be  the  case,  joining  the  NPT  unless 
these  weapons  are  eliminated. 

The  treaty,  as  I  point  out.  does  not 
call  for  elimination.  Ukraine  President 
Kravchuk  Insists  that  elimination  of 
nuclear  weapons  In  Ukraine  should  be 
carried  out  under  reliable  international 
control,  which  should  guarantee  the 
nonuse  of  nuclear-charged  components 
for  repeated  production  of  weapons  and 
should  prevent  their  export  to  other 
countries;  Shushkevich  of  Byelarus  in- 
sists on  destruction  of  nuclear  weapons 
carried  out  under  rigorous  and  effec- 
tive international  control;  and 
Nazarbayev  of  Kazakhstan  calls  for  the 
elimination  of  all  kinds  of  nuclear 
weapons. 

START,  again  I  say,  does  not  require 
the  elimination,  dismantlement,  or  de- 


struction of  missiles  and  warheads,  but 
only  of  launchers,  and  Russia  has  is- 
sued a  statement  declaring  that  it  will 
not  implement  arrangements  if  the 
other  three  will  not  join  the  non- 
proliferation  treaty.  The  legal  con- 
tradictions are  not  resolved  by  any  of 
the  conditions  that  the  Foreign  Rela- 
tions Committee  has  attached  to  the 
resolution  of  ratification. 

So  the  question  is.  in  view  of  these 
fundamental  contradictions  between 
the  protocol  and  the  side  letters  and 
the  expressed  Russian  views,  should 
not  the  Senate  Insist  that  these  con- 
tradictions be  resolved  before  we  go 
ahead  to  ratification? 

Mr.  PELL.  What  is  the  question 
again?  I  am  sorry- 
Mr.  WALLOP.  Well,  the  side  letters 
Secretary  Baker  sometimes  says  are 
binding  and  sometimes  says  they  are 
not  binding  in  his  exchange  with  Sen- 
ator Sarbanes.  And  I  have  read  them. 
I  will  not  read  them  again.  But  the 
START  Treaty  does  not  require  any 
elimination  of  missiles  or  warheads. 

Mr.  PELL.  It  requires  removal  of  the 
warheads  to  Russia;  that  is  my  recol- 
lection. 

Mr.  WALLOP.  I  know,  but  the  condi- 
tion that  the  Republics  put  on  is  that 
they  be  eliminated  and  destroyed  under 
international  control  and  inspection 
and  that  they  cannot  be  used  again  for 
weapons.  But  the  treaty  does  not  re- 
quire that.  So  you  have  one  set  of  bind- 
ing requirements,  as  we  say,  that  the 
three  successor  states  say  must  be  in 
place,  and  Russia  saying  that  they  can- 
not be  done  that  way.  How  do  we  rec- 
oncile that  fundamental  contradiction? 

Mr.  PELL.  Well,  to  me,  it  does  not 
seem  contradictory.  They  either  get 
destroyed  or  moved  to  Russia,  and  that 
is  that. 

Mr.  WALLOP.  I  say  again  to  my 
friend.  I  do  not  want  to  read  the  letters 
over  and  over  again,  but  those  are  not 
the  conditions  in  the  side  letters  which 
were  placed  on  accession  to  the  treaty 
by  those  three  successor  states.  They 
have  very  specific  conditions,  talking 
about  the  elimination  and  the  destruc- 
tion and  the  nonuse,  and  yet  the  treaty 
does  not  require  that.  And  on  the  other 
side  Russia  says  they  will  not  do  any- 
thing until  these  states  have  joined  the 
NPT. 

Mr.  LUGAR.  Mr.  President,  let  me 
respond  briefly  to  the  disting\iished 
Senator  from  Wyoming.  It  is  an  inter- 
esting point  because,  clearly,  as  the 
Senator  points  out,  the  warheads  are 
not  of  necessity  destroyed.  The  launch- 
ers are.  And  the  states  have,  as  the 
Senator  pointed  out,  been  deeply  con- 
cerned about  the  follow  through  by 
Russia  in  eliminating  nuclear  weapons. 
That  has  been  clearly  true  with  the 
tactical  nuclear  weapon  question  we 
have  been  going  through.  Each  of  the 
three  states,  in  collecting  tactical 
weapons  and  shipping  them  off  to  Rus- 
sia, wants  to  make  certain  somebody 
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verifies  they  have  been  destroyed,  not 
collected  by  the  Russians.  So  that 
problem  once  again  recurs  with  the 
START  Treaty. 

Now.  let  me  just  say  this  has  to  be 
purely  hypothetical  and  speculative  be- 
cause we  do  not  know  precisely  what 
will  happen  to  them.  One  thing  that 
the  Senate  did  last  week  in  adopting 
the  Armed  Services  authorization  bill, 
and  then  following  through  on  the  ap- 
propriations bill,  is  to  provide  addi- 
tional money  so  that,  as  a  matter  of 
fact,  although  the  START  Treaty  goes 
on  for  7  years  and  ad  seriatim  12.  pre- 
sumably 22  launchers  a  year  are  de- 
stroyed, the  United  States  worked  co- 
operatively with  Russia  and  the  Repub- 
lics to,  in  fact,  destroy  warheads  now 
or  In  the  next  year  or  two. 

One  of  the  things  I  am  trying  to  em- 
phasize to  the  distinguished  Senator 
from  Wyoming  is  that  some  of  these 
are  as  deeply  interested  in  these  ques- 
tions as  he  is  and  really  have  been  tak- 
ing a  lot  of  action  to  make  certain  that 
we  work  with  the  leadership  of  each  of 
these  four  for  their  own  safety  and  for 
our  safety. 

And  very  specifically,  although  I  am 
simply  in  a  situation  as  the  Senator 
from  Wyoming  would  have  to  be  to 
speculate  about  what  happens  to  these 
warheads,  I  would  like  to  see  them  de- 
stroyed. As  a  matter  of  fact,  the  Sen- 
ate of  the  United  States  voted  last 
week  to  provide  $150  million,  as  I  re- 
call, of  additional  money  for  that  very 
purpose  and  to  get  it  done  as  rapidly  as 
possible  to  assure  Byelarus  and 
Ukraine  and  Kazakhstan  that  their 
anxieties  were  our  anxieties  and,  hope- 
fully, Russia's  anxieties  and  we  will 
move  on  to  this.  That  is  not  covered  by 
the  START  Treaty.  A  lot  of  things  are 
not  covered  by  the  START  Treaty,  as  a 
matter  of  fact.  This  is  a  fast-moving 
world,  and  a  lot  of  things  are  occurring 
that  others  are  thinking  about  outside 
of  this  debate.  But  I  think  that  has  to 
be  the  basic  answer  to  this  situation. 
The  START  Treaty,  as  the  Senator  has 
pointed  out — and  you  cannot  have  it 
both  ways— is  a  very  limited  treaty.  It 
does  not  cover  everything  in  the  world. 
We  do  not  represent  it  does.  It  is  an  ad- 
vance, but  it  sets  a  stage,  sets  a  mood, 
sets  a  climate  in  which  we  are  working 
cooperatively  with  these  four  states, 
and  we  are  making  headway. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  me  to  respond  to  the 
question? 

As  I  understand  my  distinguished 
flriend  from  Wyoming,  he  makes  the 
point  that  at  least  I  thought  I  raised  in 
committee,  which  was  that,  on  the  one 
hand,  when  the  treaty  was  negotiated 
in  the  first  instance,  it  was  negotiated 
with  the  Soviet  Union.  There  was  a 
union.  The  treaty  in  all  its  critical 
parts  was  settled  on  by  the  administra- 
tion with  the  Soviet  Union.  And  lo  and 
behold,  by  the  time  it  got  to  the  Sen- 
ate, there  was  no  Soviet  Union  and  you 
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ended  up  with  three  other  powers, 
former  Republics,  all  having  nuclear 
capability. 

And  that  is  wherein  came  this  long, 
protracted  negotiations  the  adminis- 
tration undertook,  in  my  view  success- 
fully, to  come  up  with  the  Lisbon  pro- 
tocol. And  all  the  protocol  is  is  a 
means  by  which  to  accomplish,  with 
these  new  entities,  what  was  accom- 
plished with  a  single  entity.  So  the 
Senator  says— which  I  think  I  raised 
and  others  raised  in  the  committee — 
well,  what  happens  if  one  of  these  other 
parties  now  does  not  go  forward  with 
what  was  assumed  to  be  part  of  an  in- 
tegrated whole  when  there  was  a  So- 
viet Union;  that  is,  the  Ukraine  con- 
cludes they  are  not  going  to  give  up 
their  nuclear  weapons? 

On  its  face  what  that  means  is  under 
the  treaty  we  do  not  have  to  go  forward 
with  our  treaty.  The  President  can  say 
that  our  national  security  is  at  stake, 
the  treaty  has  not  been  followed 
through  on,  we  can  get  out. 

My  friend  may  also  say,  well,  you 
know,  does  that  not  put  us  at  a  dis- 
advantage to  take  that?  We  have  al- 
ready made  a  whole  series  of  judgments 
relating  to  our  nuclear  arsenal  that,  in 
fact,  are  predicated  upon  what  we 
would  do  with  or  without  the  existence 
of  a  START  Treaty.  So  the  downside 
for  us  militarily  is  essentially  non- 
existent. But  the  downside  for  us  oth- 
erwise, politically,  may  be  there. 

The  Lisbon  protocol,  in  answer  to  my 
friend's  concern,  was  something  that 
Byelarus,  Kazakhstan,  and  Ukraine  did 
not  want  to  enter  into  in  the  first 
place.  But  they  did.  They  decided  to 
agree  to  this  protocol  because  they 
have  an  overwhelming  desire,  I  might 
add  necessity,  to  become  part  of  the 
Western  World.  Their  entire  legit- 
imacy, existence,  economic  prospects, 
depend  upon  being  able  to  look  west. 
They  know  if  they  did  not  participate 
in  this  process  their  prospects  of  being 
about  to  look  west  terminate  imme- 
diately. 

The  third  point  is  that,  the  Senator 
keeps  saying  from  my  perspective  any- 
way, the  Ukraine  has  said  unless  there 
is  an  international  oversight  of  the  de- 
struction of  these  weapons  they  are  not 
going  to  send  these  weapons  back  to 
Russia.  That  is  not  what  they  agreed  to 
in  the  protocol.  In  the  protocol  they 
agreed  that  they  would  send  tKose 
weapons  back  to  Russia.  So  if  they  in 
fact  do  not  follow  the  protocol,  then 
they  will  have  violated  the  protocol. 
They  will  have,  for  some  reason  beyond 
any  reasonable  comprehension  I  can 
come  up  with,  concluded  that  a  reason 
to  be  in  the  protocol  in  the  first  place 
is  that  integration  in  some  form  or  an- 
other into  the  Western  World— they 
will  have  concluded— is  no  longer  in 
their  interest  or  no  longer  a  necessity 
for  them.  And  also  it  gives  us  the  right 
and  opportunity  to  pull  out  of  the  trea- 
ty ourselves. 
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But  one  thing  is  certain.  If  we  do  not 
ratify  the  protocol,  we  allow  the 
Ukraine— if  that  is  their  intention— to 
keep  those  weapons  unless  destroyed 
under  internationally  supervised  cir- 
cumstances: to  do  just  that,  keep  those 
weapons  and  pay  no  price  internation- 
ally for  having  kept  those  weapons. 

So  I  respectfully  suggest  that  al- 
though the  point  the  Senator  raises  is 
a  very  legitimate  point,  the  downside 
is  attached  that  he  is  concerned  about, 
I  am  concerned  about,  the  Ukraine 
having  weapons,  becoming  the  third 
most  powerful  nuclear  force  in  the 
world  overnight:  or  the  argument  be- 
fore it,  if  not  the  third,  that  the 
Ukraine,  if  we  do  not  go  forward  with 
this  protocol,  with  this  treaty,  will  in 
fact  be  that. 

The  incentive  for  them  then  to  get 
rid  of  those  weapons  under  the  fast 
track  promised  under  the  protocol  is, 
in  my  view,  simply  nonexistent.  It  does 
not  exist.  So  the  very  thing  my  friend 
from  Wyoming  is  understandably  most 
concerned  about,  as  is  the  Senator 
from  Delaware— and  I  raised  this  if  I 
am  not  mistaken  immediately  in  the 
hearing  and  at  the  hearings — will  be 
accomplished  if  he  succeeds  in  not  hav- 
ing this  treaty  ratified. 

The  only  way  to  assure  or  increase 
exponentially  the  prospects  that  the 
end  seeks  will  be  accomplished  is  if  we 
do  ratify  the  treaty,  because  only  by 
ratifying  the  treaty  and  the  protocol 
will  then  the  Ukraine  or  Byelarus  and/ 
or  Kazakhstan  have  to,  before  the 
whole  world,  violate  the  protocol  and 
suffer  the  consequences  of  violation. 

If  we  do  not  ratify,  they  do  not  have 
to  violate  the  protocol.  They  suffer  no 
international  consequences,  but  the 
international  community  and  climate 
is  made  less  safe  because  they  will  con- 
tinue to  possess,  barring  other  reasons 
for  negotiating  the  dismantlement  and/ 
or  the  yielding  of  these  weapons,  weap- 
ons of  mass  destruction  that  none  of  us 
want  them  to  have. 

So  although  it  is  a  legitimate  con- 
cern that  my  friend  raises,  I  would  re- 
spectfully suggest  that  in  order  to  ac- 
complish his  stated  goal,  which  would 
be  for  them  to  get  rid  of  these  weapons, 
the  only  reasonable  prospect  of  doing 
that  is  ratifying  the  treaty. 

I  thank  my  friend  for  allowing  me  to 
attempt  to  answer  the  question,  the 
answer  which  he  probably  does  not  ac- 
cept. But  nonetheless  I  thank  him  for 
giving  me  the  time  to  do  it. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  Delaware. 

I  state  that  the  requirement  to  get 
rid  of  the  weapons  is  not  in  the  proto- 
col but  it  is  in  the  letters.  And  one  of 
the  reasons  why  we  have  such  a  schizo- 
phrenic view  of  this  thing  is  because 
the  Secretary  of  State  provides  them 
with  legal  status,  legally  binding  sta- 
tus, in  some  instances,  and  legally  non- 
binding  status  in  other  instances. 

It  makes  it  very  difficult  when  that 
was  the  purpose  of  the  exchange  be- 
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tween  the  Secretary  and  Senator  Sar- 
banes  which  I  put  into  the  Record  a 
little  while  ago.  On  the  one  hand,  the 
Secretary  says  they  are  binding;  on  the 
other  hand,  he  says  they  are  not  bind- 
ing. It  seems  to  me  before  the  Senate 
rushes  to  judgment  on  something  of 
this  sort,  we  ought  to  have  one  set  of 
binding  or  one  set  of  nonbinding  re- 
quirements. 

Mr.  BIDEN.  May  I  respond? 

Mr.  WALLOP.  Yes. 

Mr.  BIDEN.  The  Senator  is  quite  cor- 
rect, that  it  is  the  letter  that  requires 
them  to — referring— to  give  up  the 
weapons,  but  the  protocol  requires 
them  to  join  the  NPT. 

Mr.  WALLOP.  Therein  lies  the  abso- 
lutely impenetrable  catch-22  because 
the  Russian  Republic  says  that,  part  of 
this,  the  treaty  does  not  enter  into 
force  until  they  are  in  the  NPT.  They 
are  saying  they  are  not  going  to  get  rid 
of  them  except  under  international  in- 
spection. And  the  treaty  itself  does  not 
call  for  the  elimination  of  weapons, 
and  Russia  is  not  required  by  the  trea- 
ty to  eliminate  these  weapons.  They 
may  do  it.  But  the  requirement  is  not 
there,  and  they  would  not  be  in  viola- 
tion should  they  not. 

Mr.  BIDEN.  But  it  is  required,  Mr. 
President,  under  the  protocol  that  they 
enter  into  the  NPT.  If  we  do  not  go  for- 
ward with  this,  the  burden  upon  the 
Ukraine  and  others  to  enter  into  the 
NPT  which  indirectly  affects  their  re- 
quirement to  over  time  give  up  these 
weapons,  then  puts  the  burden — if  we 
do  not  do  that,  they  then  are  exempt 
from  that  requirement.  If  we  do  do 
this,  the  obligations,  the  political  pres- 
sure is  upon  them  as  well  as  upon  Rus- 
sia to  go  forward  with  the  treaty  as  ne- 
gotiated as  it  applies  to  them. 

Mr.  WALLOP.  Mr.  President,  I  say  to 
my  friend,  he  has  made  my  point. 
Somebody  has  to  give  up  a  legally 
binding  commitment  before  this  works. 
It  is  one  of  the  reasons  why  the  Sen- 
ator from  Wyoming  carries  this  level  of 
skepticism  about  how  completely  we 
have  made  the  judgment  to  seek  a  reso- 
lution of  ratification. 

Let  me  ask  the  chairman  of  the  com- 
mittee. Did  the  committee  take  any 
testimony  in  the  course  of  its  review  of 
the  START  Treaty  from  any  expert 
witness  who  believes  the  treaty  was 
sufficiently  defective  to  warrant  re- 
negotiation? 

Mr.  PELL.  We  did  not.  But  we  did 
take  testimony  from  witnesses  which 
helped  produce  the  eight  conditions 
and  five  declarations  that  are  attached 
to  the  treaty  which  were  not  there 
originally. 

Mr.  WALLOP.  I  say  to  my  friend,  I 
knew  that  to  be  the  answer.  I  knew 
that  he  would  give  it.  But  I  just  declare 
to  the  Senate  that  this  is  an  appalling 
pity,  that  in  the  public  forum  that  sur- 
rounds this  process,  that  people  who 
actively  opposed  it  for  reasons  which 
they    believe    to    be    honest,    useful. 


American  reasons,  were  not  allowed  to 
be  heard.  The  fact  that  you  have  taken 
into  account  some  things  that  others 
have  said  might  be  concerns  with  the 
treaty  is  welcome  news,  but  it  is  not 
the  S£ime  thing  as  having  people  who 
actively  opposed  it  being  permitted  to 
testify. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  me  to  respond  on  that  point?  The 
chairman  of  the  committee  is  obvi- 
ously accurate  in  the  literal  sense,  but 
as  a  practical  matter  my  understand- 
ing—I stand  corrected  by  either  Sen- 
ator LuGAR's  staff  or  Senator  Pell's 
staff— my  recollection  is  we  did  ask  the 
usual  and  highly-regarded  suspects  to 
testify.  We  asked  Richard  Perle,  Herit- 
age Foundation,  others  leading  oppo- 
nents in  the  past.  The  only  one  I  know 
who  was  against  the  treaty,  who  I 
thought  had  interest  in  testifying,  we 
did  not  ask  to  testify,  Mr.  Gaffney.  I  do 
not  know  anybody  else.  We  went  to  the 
usual  suspects. 

Mr.  WALLOP.  But  the  question  is, 
my  question  is,  I  have  looked  through 
that  list,  I  have  seen  the  names,  but  in 
fact  we  did  receive  requests  for  such 
testimony  and  they  were  denied. 

Mr.  PELL.  My  understanding  is  there 
was  one  request  from  Mr.  Gaffney. 
That  came  in  late. 

Mr.  BIDEN.  Whether  it  came  in  late 
or  not,  I  would  just  point  out  there  is 
no  respectable  body  of  opinion  that  is 
opposed  to  the  treaty.  It  is  an  interest- 
ing point.  We  looked  around  for  people 
who  have,  for  the  past  30  years,  op- 
posed arms  control  agreements,  the 
leading  opponents  of  arms  control 
agreements,  and  they  were  not  there. 
It  is  true  a  fellow  named  Mr.  Gaffney, 
who  used  to  work  on  the  staff  around 
here,  did  oppose  it.  I  think  he  is  a  fine 
man,  but  it  is  not  like  there  is  a  lot  of 
opinion  out  there.  We  went  to  the  Her- 
itage Foundation,  not  known  for  its 
hot  liberal  causes  in  arms  control.  We 
went  to  Mr.  Perle,  probably  the  single 
most  articulate  opponent  and  spokes- 
person of  previous  arms  control  £igree- 
ments  since  the  days  of  Scoop  Jackson. 
We  went  to  the  people  who  usually 
speak  out  against  these  treaties,  and 
they  were  for  this  treaty. 

Mr.  WALLOP.  That  I  understand,  Mr. 
President.  I  understand  that,  except 
that  they  had  all  previously  made  it 
known  that  they  supported  these  trea- 
ties, both  Mr.  Perle  and  the  Heritage 
Foundation.  But  it  seems  to  me  that — 
there  are  others  besides  Mr.  Gaffney 
who  had  asked  to  testify— at  least 
some  small  commitment  of  time  might 
have  been  made  to  them.  The  Senate 
Armed  Services  Committee  was  going 
to  do  that,  and  then  in  the  rush  to 
close  this  thing  in  before  we  shut  down, 
we  were  simply  not  allowed  the  time  to 
complete  that  hearing.  We  had  to  have 
our  reports  in  because  the  process  was 
underway,  the  process  by  which  the 
rights  of  debate  are  to  be  constrained. 
So  I  think  the  point  of  the  Senator 
from  Wyoming  is  that  there  is  an  or- 


chestrated focus  to  this  thing,  which  is 
not  permitting  the  ordinary  considered 
debate  and  views  of  the  Senate  to  be 
heard,  or  the  public. 

Mr.  PELL.  Elxcuse  me,  if  can  respond 
further,  I  have  always  tried  to  be  as 
fair  as  possible  in  the  conunittee.  In 
this  regard,  we  asked  the  minority  for 
their  own  nominees  to  come  up  and 
speak  with  us.  Using  their  rec- 
ommendations, we  had  iClr.  William 
Harris,  International  Policy  Depart- 
ment, Rand  Corp.;  Richard  Perle,  and 
Mr.  Jay  Kosminsky,  Deputy  Director 
of  Defense  Studies,  Heritage  Founda- 
tion. 

Mr.  WALLOP.  I  recognize  the  names, 
and  I  read  that.  The  fact  is,  there  were 
requests  for  other  people  who  had  seri- 
ous questions  about  it.  They  were  not 
heard.  My  point  is  made. 

Mr.  PELL.  The  requests  came  after 
the  hearings  were  over. 

Mr.  WALLOP.  I  understand,  but  one 
of  the  problems  is  that  we  were  going 
to  have  them  in  the  Senate  Armed 
Services  Committee,  but  the  Senate 
Foreign  Relations  Conomittee's  domi- 
nance in  this  matter  decided  this  re- 
port had  to  be  out.  So  the  report  that 
was  produced  did  not  give  the  Foreign 
Relations  Committee  time  to  consider 
the  Senate's  one  reservation  that  it 
might  have  put  into  its  own  resolution 
of  ratification,  the  condition  I  spoke  to 
earlier  in  my  opening  remarks,  which 
the  Senate  Armed  Services  Committee 
felt  very  strongly  about.  Now  what  we 
are  faced  with  under  the  terms  and 
conditions  that  the  majority  leader 
laid  down,  that  cannot  be  considered 
when  we  get  to  it,  because  of  the  whole 
constraints  of  the  process  of  cloture. 

So  it  is  a  pity.  We  have  constrained 
our  ability  as  the  Senate  to  hear  sides, 
to  weigh  and  reject  them.  I  have  no 
doubts  but  that  they  would  have  been 
rejected. 

Mr.  BIDEN.  If  the  Senator  will  yield 
on  that  point.  Mr.  President,  it  is  true 
that  there  are  people  who  object  to  the 
treaty.  I  cannot  think  of  a  single  soli- 
tary thing  that  we  have  ever  done,  in- 
cluding voting  for  Flag  Day,  that  there 
is  not  somebody  who  opposes  it.  But 
the  Senator  from  North  Carolina, 
Jesse  Helms,  is  the  ranking  member  of 
this  committee.  We  have  people  who 
are  the  ranking  members  and  the  lead- 
er or  chairperson  of  the  committee 
that  decide  who  the  witnesses  are.  The 
only  point  I  wish  to  make  is  not  to  re- 
fute the  notion  raised  by  the  Senator 
from  Wyoming  that  there  are  Individ- 
uals who  in  fact  object.  There  are  no 
individuals  that  we  are  aware  of  who 
have  any  widestanding  reputation  in 
this  field  of  fine  people  and  who  is  fact 
asked  and  were  rejected. 

It  is  not  like  Senator  Helms  has  been 
a  drum  major  for  arms  control.  So  the 
point  I  am  making  is  that  there  was  a 
genuine,  honest  effort  to  get  all  points 
of  view  on  people  who  were  thought  to 
in  the  past  at  least  have  represented 
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varying  points  of  view  from  positions 
of  acknowledged  expertise,  and  we 
could  not  find  any  of  those  people  until 
after  the  fact.  Two  of  them,  after  the 
fact,  are  people  who  are  fine  people, 
but  have  not  been  ever  viewed  as  lead- 
ers in  this  area  for  or  against  arms 
control. 

As  I  said,  I  am  confident  that  we  can 
always  find  people.  When  I  hold  hesur- 
ings  on  drug  matters,  there  are  always 
those  who  wish  to  come  to  talk  about 
the  legalization  of  drugs.  We  occasion- 
ally have  them.  We  hear  them,  but  the 
notion  that  we  would  not  have  a  hear- 
ing that  in  fact  had  a  long  witness  list 
on  the  legislation  of  drugs  does  not 
suggest  that  there  is  somehow  a  large 
body  of  opinion  out  there  wanting  to 
legalize  heroin.  There  is  not  a  large 
body  of  opinion  or  even  a  small  body  of 
opinion  out  there  suggesting  that  we 
not  ratify  these  treaties. 

The  only  general  point  I  wish  to 
make  and  the  reason  why  the  Senator 
finds  i thunders tandably — that  we  were 
not  able  to  find  people — people  that  we 
have  had  for  over  30  years  of  debating 
this  kind  of  subject  have  come  forward 
and  have  been  opposed  to  these  trea- 
ties. It  is  not  like  the  chairperson  of 
this  committee  is  the  Senator  from 
Rhode  Island  and  the  ranking  member 
is  Senator  Mathias,  when  he  was  here. 
The  ranking  member  is  Senator  Helms. 
The  chairiperson  of  the  committee  is 
Senator  Peix.  That  is  usually  how  wit- 
ness lists  were  made  up  and  were  usu- 
ally covered  in  making  sure  we  get  all 
points  of  the  spectrum  because  of  the 
vast  ideological  differences  rep- 
resented. 

Mr.  WALLOP.  Mr.  President,  I  under- 
stand that. 

Let  me  make  two  quick  points  and 
then  move  on.  One  is  that  this  is  not 
like  Flag  Day.  I  quote  again  Senator 
Bykd  who  said  talking  of  treaties: 

It  is  not  just  a  piece  of  paper.  Once  we  ap- 
prove the  ratification  of  the  treaty  and  the 
ratification  takes  place  through  the  ex- 
change of  instruments,  the  treaty  Is  the  law 
of  this  land.  If  we  make  a  mistake  in  passing 
a  bill,  that  can  be  fairly  easily  rectified  by 
passing  another  bill,  repealing  the  test  law. 
But  when  it  comes  to  a  treaty,  if  we  make  a 
mistake,  we  better  know  before  we  enter 
into  Its  ratification.  It  is  just  a  serious  mat- 
ter. 

I  will  not  go  on. 

But  it  is  not  like  Flag  Day,  Mr. 
President.  It  is  not  the  place  where  we 
can  make  a  mistake.  Professor  Van 
Cleve,  formerly  of  the  University  of 
Southeastern    California    and    now    at 


have  been  useful  to  have  heard  them. 
People  who  were  nonskeptics  were  not 
permitted  to  testify.  That  was  suffi- 
cient. 


leged  violations,  which  I  am  not  going 
to  confirm  in  open  session,  but  the  an- 
swers are  available  to  all  Senators,  as 
a  matter  of  fact,  and  those  who  are 


Let  me  move  on  to  the  context  of    deeply   interested   in   these   questions 


compliance,  Mr.  President.  Every  Sen 
ator  knows  that  we  have  had  consider- 
able difficulty  over  the  years  with  the 
Soviet  Union,  when  it  existed  violating 
its  arms  control  commitments,  and 
there  were  successive  Presidential  re- 
ports to  Congress  documenting  numer- 
ous serious  breaches  of  existing  trea- 
ties. It  appears  now  that  the  new  more 
democratic  model  of  government  in 
that  land,  in  Russia,  is  engaged  in  the 
same  sorts  of  activities.  I  wonder  if  the 
Foreign  Relations  Committee  would  be 
able  to  update  the  Senate  on  several  is- 
sues on  which  serious  questions  have 
been  raised  about  their  complaints  and 
would  raise  similar  kinds  of  concerns 
about  the  prospect  for  compliance  with 
START. 

It  is  not  true  that  we  believe  that 
there  is  illegal  production  activity 
going  on  with  regard  to  the  biological 
weapons  convention;  and  do  we  not 
have  problems  with  undeclared  SS-23's 
under  the  IMF  Treaty,  and  do  we  not 
have  problems  with  the  bilateral  chem- 
ical weapons  agreement  with  the  Rus- 
sians dragging  their  feet  on  our  dis- 
mantling obligations?  And  so  we  have 
numerous  violations  and  probably  vio- 
lations still  with  the  ABM  Treaty, 
though  it  is  now  a  condition  of  this 
START  Treaty,  that  we  are  in  compli- 
ance when  they  are  not? 

Mr.  PELL.  To  answer  the  question 
about  the  biological  warfare,  the  Rus- 
sians did  do  it  subversively,  or  what- 
ever it  is,  in  hidden  circumstances. 
They  have,  on  the  other  hand,  owned 
up  to  it  and  stopped  it  and  given  us  full 
access  to  the  areas  where  they  did  it 
before. 

Mr.  WALLOP.  We  do  not  now  believe 
them  to  be  doing  anything  with  the  bi- 
ological weapons? 

Mr.  PELL.  That  is  correct. 

Mr.  WALLOP.  That  is  one  of  the  rea- 
sons the  Senator  from  Wyoming  had 
suggested  to  the  Senator  from  Maine, 
the  able  majority  leader,  that  this  Sen- 
ate needed  a  classified  session  of  the 
Senate. 

Mr.  PELL.  We  had  a  classified  brief- 
ing on  this  subject,  and  that  is  the  con- 
clusion that  we  came  to  at  that  brief- 
ing. 

Mr.  WALLOP.  With  the  undeclared 
missiles,  the  IMF  Treaty? 

Mr.  LUGAR.  Let  me  respond  briefiy. 


ought  to  avail  themselves  of  those  an- 
swers. 

But  the  point  the  Senator  from  Wyo- 
ming has  made  is  that  detection  had 
not  been  a  problem,  that  it  has  been 
the  effectiveness  of  the  political  re- 
sponse to  political  will  of  the  United 
States,  at  least  the  Senator  alleges  is 
the  problem,  and  that  is  an  interesting 
issue  that  engages  all  of  us  all  the 
time,  the  questions  of  war  and  peace 
and  degree  of  assertiveness  and  how 
much  we  really  want  to  get  into  it  with 
the  former  Soviet  Union  or  with  any  of 
these  Republics,  how  diplomacy  can  be 
pressed  so  that  there  is  not  a  threat  of 
use  of  military  force. 

I  just  say  to  the  distinguished  Sen- 
ator from  Wyoming  that,  clearly,  he 
has  an  interesting  point,  and  this  is 
really  worth  exploring  historically,  but 
it  is  clearly  not  an  argument  against 
the  START  Treaty,  that  the  verifica- 
tion protocol,  at  least  I  asserted,  is  the 
best  one  we  ever  fashioned.  The  Sen- 
ator said  that  detection  in  the  previous 
treaty  has  not  been  a  problem. 

What  we  have  to  argue  about  within 
this  body  and  the  administration  is  the 
degree  of  political  will,  the  robust  as- 
sertion of  our  will  we  wish  to  imple- 
ment here.  That  clearly  seems  to  me 
beyond  the  ratification  of  the  START 
Treaty. 

Mr.  WALLOP.  Do  we  then  not  care  or 
presume  to  care  enough  to  follow  up  on 
the  presumed  violations  with  the  SS-25 
follow-on  called  Fat  Boy? 

Mr.  LUGAR.  Of  course  we  care. 

Mr.  WALLOP.  Then  why  are  we  ask- 
ing to  ratify  that  treaty  when  that 
question  remains  absolutely  fresh  on 
the  plate. 

Mr.  LUGAR.  Ask  the  President  of  the 
United  States  that  question. 

Mr.  WALLOP.  The  Senate  has  an  ob- 
ligation to  make  its  own  consider- 
ations given  the  world  it  is  operating 
in. 

Mr.  LUGAR.  We  offer  advice.  The 
Senator  from  Wyoming  is  offering  ad- 
vice on  the  Fat  Boy,  but  ultimately  the 
President  of  the  United  States— and 
the  Armed  Forces,  for  he  likewise  dele- 
gates some  of  this  to  the  Secretary  of 
Defense  and  Secretary  of  State  for  di- 
plomacy. That  is  the  group  of  people 
involved  with  that  issue. 

Mr.  WALLOP.  Mr.  President,  I  agree 
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Southwest  Missouri  who  was^going  to    The  Senator  raises  an  important  ques-     up  to  this  point,  and  the  point  is  fun 
-.  ,.   ™,^ damental.  It  is  the  point  raised  by  Sen- 

ator Byrd,  and  it  is  the  point  raised  by 
the  Senator  from  Wyoming  that  we 
have  a  constitutional  obligation  to  op- 
erate within  our  own  sphere. 

We  are  the  ones  who  give  advice  and 
consent,  and  if  we  cannot,  knowing 
there  to  be  a  violation,  almost  certain 
violation,  of  the  terms  of  this  treaty 
with  regards  to  the  follow-on  of  a  mo- 


testify  in  the  Senate  as  well.  These  are 
not  flakes. 

Let  me  make  the  other  observation, 
without  making  any  conclusions  to  it. 
The  Senate  well  knows  that  the  able 


tion  that  very  clearly  needs  a  response. 
I  think  they  go  very  much  in  the  clas- 
sified area  in  terms  of  complete  rea- 
sons. 
The  Senator  made  a  point  with  re- 


Senator  from  North  Carolina  has  had  a  gard  to  this  debate  that  I  thought  was 

good  deal  of  physical  constraints  on  his  interesting.  The  Senator  said  that  the 

activity    in    this    year.    The    Senate  detection  of  violations  has  never  been  a 

knows  that  well,  and  my  belief  is  that  problem.  The  Senator  reiterated  that 

when  these  requests  came  in,  it  would  the  Senator  is  now  going  through  al- 


bile  missile,  of  which  the  United  States 
has  none,  and  on  a  self-declared  mis- 
sion of  destruction,  but  we  made  that 
choice  already.  We  know  there  to  be  a 
violation.  Then  surely,  within  our  own 
sphere  of  accountability  to  our  job 
under  the  Constitution,  we  might  at 
least  take  time  to  notice  that  a  viola- 
tion of  the  treaty  we  are  about  to  give 
assent  to  ratification  of  is  taking  place 
while  we  debate. 

Mr.  LUGAR.  I  just  respond  again  to 
the  distinguished  Senator,  he  makes  a 
very  good  point  and  we  ought  to  take  a 
look  at  this  situation. 

Mr.  WALLOP.  Ought  we  not  take  it 
before  we  give  consent? 

Mr.  LUGAR.  I  think  we  will  not  vote 
to  ratify  that  treaty  while  that  debate 
is  still  occurring  as  we  stand  here  now 
as  a  matter  of  fact.  I  think  we  finally 
come  down,  however,  to  the  fundamen- 
tal conclusion  that  the  President  of  the 
United  States  has  to  decide. 

If  the  distinguished  Senator  from 
Wyoming  goes  down  to  the  White 
House,  as  he  has  on  occasion — I  have 
gone  down  to  the  White  House  on  is- 
sues that  I  thought  were  tremendously 
important  for  the  security  of  the  coun- 
try and  had  an  audience  with  the  Presi- 
dent or  the  Secretary  of  State,  or  oth- 
ers. 

I  said,  "Mr.  President,  we  have  a  real 
problem  here,  and  we  have  to  think 
about  this."  We  do  so  privately.  The 
Oval  Office  is  an  appropriate  place. 

It  is  not  that  we  are  unconcerned. 
Quite  to  the  contrary,  we  are  very  con- 
cerned. But  this  is  a  complex  world. 
The  whole  relationship  with  Russia  is 
very  complex,  hardly  to  be  defined  me- 
chanically in  the  START  Treaty  or  in 
anything  else. 

Mr.  WALLOP.  Mr.  President,  I  say 
again,  the  time  to  go  down  to  the 
White  House  and  express  concern  is 
after  the  binding  obligations  of  treaties 
are  upon  us  and  we  see  those  violations 
taking  place. 

We  now  have  in  the  Senate  the  obli- 
gation to  take  a  look  at  the  context  in 
which  we  are  being  asked  to  provide 
our  assent  for  the  Resolution  of  Ratifi- 
cation. The  context  in  which  that  is 
taking  place  is  one  of  immediate  viola- 
tions to  the  treaty  that  lies  before  us. 
I  think  somehow  or  another  it  would  be 
a  solemn  kind  of  plaintive  little  plea  of 
the  Senator  from  Wyoming  that  we 
take  it  seriously,  not  say,  "Well,  when 
it  is  all  over,  I  am  going  to  run  down 
and  talk  to  the  President."  We  have  at 
this  moment  in  time  our  power  to  as- 
sert our  own  judgment  on  the  things 
that  lie  before  us.  That  is  a  judgment 
that  can  be  made.  I  have  no  doubt  in 
the  rush  to  adjournment  it  is  one  that 
will  be  made,  but  it  is  the  political 
judgment,  Mr.  President,  not  a  judg- 
ment of  accountability  under  the  Con- 
stitution. 

Now,  Mr.  President,  unfortunately, 
no  one  but  the  Senator  from  Wyoming 
is  here  from  the  Senate  Armed  Services 


Committee  and  no  one  at  all  is  here 
from  the  Senate  Select  Committee  on 
Intelligence.  So  I  would  propose  to  go 
through  my  own  questions  which  I 
would  have  given  to  them  and  give  to 
the  Senate,  to  the  best  of  my  ability, 
the  answers  to  them.  But  what  a 
shame,  what  a  terrible  shame  that 
when  we  are  here  trying  to  do  the  Sen- 
ate's business  of  careful  consideration 
of  something  more  lasting  than  laws, 
something  more  binding  than  anything 
in  our  country  but  for  the  Constitu- 
tion, the  people  whose  responsibility  it 
is  to  be  able  to  provide  these  questions 
have  not  seen  fit  to  be  here. 

The  first  question  I  would  have  asked 
them  is,  would  they  describe  the  rel- 
ative capability  of  the  SS-18  Mod  5 
compared  to  the  4?  Is  it  not  true  that 
the  combined  effects  of  improved  accu- 
racy and  throwweight  give  the  warhead 
yield  of  the  Mod  5  roughly  twice  the 
capability  of  the  one  it  replaces  and 
the  enormous  qualitative  improvement 
simply  negates  the  reduction  in  half 
that  is  provided  for  by  START? 

Now,  the  next  question  is  even  more 
interesting.  Should  the  Russians  fur- 
ther improve  the  SS-18  force,  as  they 
are  entitled  to  do  under  this  treaty,  is 
it  not  conceivable  that  they  could  ulti- 
mately field  a  force  that  is  even  more 
threatening,  from  the  standpoint  of  a 
theoretical  first  strike  capability,  in 
which  their  heavy  missiles  have  always 
been  optimized? 

The  answer  is  there  is  evidence  there 
is  another  version  of  the  SS-18  in  the 
works  in  the  former  Soviet  Union,  in 
Russia  today. 

Mr.  President,  it  is  an  interesting 
thing  that  the  Senate  may  not  wish  to 
pay  heed  to  but  ought  to  mind,  and 
that  is  for  1993  Interfacts  has  reported 
that  Russia  will  spend  more  on  mili- 
tary acquisition  than  they  did  in  1992, 
a  curious  thing  for  a  nation  which  has 
given  up  its  commitment  to  world 
power  so  that  it  can  take  care  of  its 
people.  They  have  set  out  on  a  course 
on  which  they  will  spend  more  next 
year  than  they  did  last  year. 

I  would  have  asked  either  the  Senate 
Intelligence  Committee  or  the  Armed 
Services  Committee  how  many  war- 
heads we  believe  the  SS-18  can  carry. 
The  answer  to  that  is  at  least  14.  I 
would  have  followed  on  with  a  ques- 
tion: How  many  have  they  been  tested 
with?  And  the  answer  to  that  is  14. 
And,  if  this  capability  is  fully  ex- 
ploited, how  many  warheads  above  and 
beyond  the  1540  the  SS-18  force  is  per- 
mitted to  have  could  it  actually  field? 
And  the  answer  to  that  is  about  600 
more. 

What  level  of  confidence  can  we  have 
that  the  SS-18"s  are  not  actually  load- 
ed with  more  warheads  than  they  are 
supposed  to  have?  The  answer  is  none, 
because  we  cannot  look  inside  them. 

How  rapidly  could  they  be  retrofitted 
with  more  than  10  warheads  should  a 
decision  be  made  to  do  so?  The  answer 


is  very  quickly,  within  days  or  weeks. 
And  would  we  be  able  to  tell  that  it 
was  being  done?  And  the  answer  is,  no. 
we  would  not. 

The  data  and  the  treaty  credit  the 
entire  SS-18  force  with  the  throwaway 
capability  of  the  Mod  5.  In  fact,  at  the 
time  the  treaty  was  signed  with  the 
then  Soviet  Union  only  a  relatively 
small  proportion  of  the  SS-18  force  was 
actually  Mod  5. 

In  this  way,  Mr.  President,  among 
others,  the  throwaway  baseline  from 
which  reductions  are  supposed  to  be 
made  under  the  treaty  is  hugely  in- 
flated. The  Senate  does  not  care  about 
that.  The  Armed  Services  Committee 
and  the  Intelligence  Committee  made 
little  note  of  it,  but  they  did  make 
note  of  it;  the  Foreign  Relations  Com- 
mittee has  ignored  it. 

There  are  other  inaccuracies  and 
misrepresentations  and  discrepancies 
in  the  data  supplied  by  the  former  So- 
viet Union,  such  as  they  attribute  only 
a  certain  number  of  warheads  to  the 
SSN-18,  the  Navy  version. 

In  the  December  1987  summit  on  this 
naval  thing,  they  said  the  SSN-18  car- 
ried seven  warheads.  For  the  purposes 
of  the  treaty  here  before  us,  it  is  count- 
ed as  having  only  three  warheads. 

Then  we  would  have  moved  on  to  the 
issue  of  the  nondeployed  weapon.  So 
there  is  no  limit,  there  is  no  limit  at 
all  on  the  nondeployed  weapons,  non- 
mobile  missiles  in  the  treaty.  You  can 
have  zillions  of  them  stacked  up  there 
and  we  cannot  even  complain. 

And  given  the  fact  that  the  missiles 
in  excess  of  the  level  permitted  under 
START  do  not  have  to  be  destroyed,  it 
can  appear  that  the  Russians  could,  if 
they  wished— and  I  do  not  attribute 
this  motive  to  them  today,  only  the  ca- 
pability. But,  Mr.  President,  it  is  the 
capability  which  can  be  brought  to 
bear  to  destroy  the  people  of  the  Unit- 
ed States,  not  the  intentions  of  the  mo- 
ment, but  the  capability  to  attain  the 
entire  force  of  SS-18'8  and  even  theo- 
retically extend  those  that  under  the 
terms  of  this  treaty. 

Now,  I  would  ask  maybe  the  Foreign 
Relations  Committee  if  they  could 
square  the  former  Soviet  Union's,  the 
Russians'  exclusive  right  under  the 
terms  of  this  treaty  to  deploy  heavy 
ICBM's;  how  that  conforms  to  the 
Jackson  amendment? 

Mr.  LUGAR.  Mr.  President,  let  me 
just  state  in  response,  as  the  distin- 
guished Senator  from  Wyoming  is  rais- 
ing questions  to  the  Armed  Services 
Committee  and  I  respond  to  them,  and 
this  is  the  Foreign  Relations  Commit- 
tee type,  that  I  find  the  whole  analysis 
to  be  reminiscent  certainly  of  the  de- 
bate of  1988  on  the  INF  or.  for  that 
matter,  arms  control  debates  that  oc- 
curred in  the  early  1980's. 

The  former  Soviet  Union  at  that 
time  was  in  fact  building  up  all  sorts  of 
weapons.  So  were  we.  As  a  matter  of 
fact.  President  Reagan  took  the  point 
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of  view,  strongly  supported  by  the  Sen- 
ator from  Wyoming  and  myself,  that 
the  country  ought  to  be  re-armed;  that. 
In  essence,  we  could  not  let  our  guard 
down;  we  ought  to  overpower  the  So- 
viet Union  if  necessary.  And  as  a  mat- 
ter of  fact,  there  is  some  evidence  that 
we  did  that:  that  the  Soviets  literally 
ran  out  of  money. 

One  reason  why  the  Soviet  Union  is 
in  shambles  presently  Is  that  they  ran 
out  of  the  finances  to  pay  for  all  of 
this.  And  one  reason  why  the  discus- 
sion in  Russia  right  now  is  not  how 
many  more  missiles  they  are  going  to 
deploy  but.  I  mean,  frankly,  how  they 
starve  off  bankruptcy. 

Listening  to  this  colloquy,  one  would 
think  that  we  were  still  in  the  heat  of 
the  cold  war  and  approaching  some- 
thing worse. 

And  that  was  the  case  and  those  were 
important  debates  and  good  results  ob- 
tained. 

Now  the  facts  are  that,  of  course,  the 
Senator  is  correct.  Russia  or 
Kazakhstan  or  Byelarus  or  Ukraine 
theoretically  today  has  the  capability 
of  doing  some  of  these  things,  Russia  in 
particular:  to  retire  from  the  nuclear 
field  as  is  their  intent.  They  certainly 
have  the  capability  to  do  that. 

As  the  Senator  from  Wyoming  has 
pointed  out,  he  has  noted  that  we  usu- 
ally detected  violations:  that  our  prob- 
lem has  not  been  verification,  it  has 
been  now  to  respond  to  those. 

As  a  commonsense  thought,  let  me 
say  to  the  Senator  from  Wyoming,  our 
response  to  a  total  turnaround  by  Rus- 
sia, in  which  they  move  from  bank- 
ruptcy to  the  building  up  of  nuclear 
weapons,  would  be  to  say:  We  consider 
this  to  be  a  hostile  act.  We  are  headed 
back  into  the  cold  war  again.  You  did 
not  get  the  idea.  You  just  did  not  get 
it. 

I  mean,  we  have  the  ability  to  over- 
power them.  The  Senator  surely  under- 
stands that.  And  that  at  the  present 
time,  the  whole  purpose  of  the  Yeltsin 
visit,  the  Kravchuk  visit,  and  all  the 
rest  is  to  move  into  an  orderly  disarm- 
ing so  that  they  have  some  hope  in 
their  countries  of  resolving  acute  eco- 
nomic dilemmas. 

Now,  we  could  argue  today  about  the 
pressure  we  ought  to  apply,  as  opposed 
to  cooperation,  the  degree  to  which  we 
want  to  become  involved  in  making 
certain  they  move  toward  democracy 
and  human  rights.  Some  of  us  would 
like  to  be  very  involved  in  that. 

The  antidote  to  what  the  Senator  is 
suggesting  is  that  in  Russia  they  have 
a  parliament  that  has  debates  like  this 
one.  They  have  information,  and  the 
secrecy  walls  are  down.  They  have  a 
free  press.  And  as  a  result,  the  people 
of  Russia  say  we  do  not  want  to  build 
another  100  mobile  missiles  in  some  di- 
rection. We  want  houses.  We  want  food 
for  our  children.  That  is  what  people  in 
a  democracy  want.  That  is  the  anti- 
dote. 


It  is  not  an  arms  control  protocol 
that  restrains  this  in  the  world.  It  is 
the  people  who  are  sick  and  tired  of 
this  kind  of  nonsense  going  on  by  dic- 
tatorial regimes  of  the  past. 

Now  President  Yeltsin  is  not  a  dic- 
tator. He  is  someone  that  we  sire  work- 
ing with  in  this  country.  He  is 
downsizing  the  Armed  Forces.  He  has 
noted— and  the  Senator  from  Wyoming 
has  been  over  in  Russia  recently:  and 
visited  with  our  Armed  Forces  people — 
they  are  in  great  confusion,  because  a 
lot  of  people  are  being  let  out  of  the 
Armed  Forces,  a  lot  of  people  are  in 
real  predicaments  in  the  arms  control 
industry  because  they  are  cutting  pro- 
curements. 

So  the  Senator's  questions  are  still 
important  because  we  have  to  be  on 
our  guard,  we  have  to  have  a  protocol, 
a  verification,  that  tells  us  if  some- 
thing strange  is  going  on,  if  they  called 
off  the  whole  peace  move,  called  off  de- 
mocracy and  human  rights  and  re- 
verted back  to  something  else.  And  our 
reaction  in  this  country  is  going  to  be 
substantial  if  that  is  the  case. 

But  I  think  we  really  have  to  con- 
sider these  questions  in  a  context  of  re- 
ality of  the  world  that  now  is  and  that 
we  are  trying  to  face. 

So  I  say  to  the  distinguished  Sen- 
ator, this  START  Treaty  does  not 
cover  every  one  of  the  mobile  weapons 
that  he  is  talking  about.  And  we  have 
already  discussed,  it  does  not  cover  all 
of  the  missiles.  It  can  have  them  with- 
out the  launchers,  half  the  launchers 
built  by  the  time  the  treaty  is  com- 
pleted. 

Some  of  us  would  like  to  see.  as  the 
Senator  perhaps  would,  START  II, 
which  goes  much  further,  although  we 
would  like  to  pin  down  the  START  I, 
have  the  intrusion,  the  openness  that 
come  with  that. 

But  I  would  say.  in  technical  answer 
to  the  Senator,  he  ought  to  get  his  in- 
formation in  classified  form,  as  should 
other  Senators.  As  a  practical  matter, 
the  Senator's  questions  do  not  really 
conform  with  the  reality  of  what  is  oc- 
curring in  Russia  today. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  Senator  from  Rhode  Island 
is  recogrnlzed. 

Mr.  PELL.  Mr.  President.  I  would 
like  to  add  to  the  words  of  the  able 
Senator  from  Indiana,  the  fact  that,  by 
coincidence,  I  sent  a  question  to  the 
administration: 

"How  does  the  administration  inter- 
pret the  START  I  Jackson  amendment 
with  respect  to  START?"  The  very 
question  that  the  Senator  had.  The  ad- 
ministration's reply  in  nonclassified 
form  was: 

The  Jackson  amendment  is  a  nonbinding 
resolution  that  expresses  the  sense  of  the 
Senate  that  the  President  seek  a  future  trea- 
ty In  accordance  with  the  principle  of  equal- 
ity. Consequently,  the  Jackson  amendment 
imposed  on  legal  obligation  on  the  adminis- 
tration in  its  conduct  in  the  START  negotia- 
tions. 
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At  the  same  time  the  administration  rec- 
ognized the  general  importance  of  the  prin- 
ciple of  equality  espoused  by  the  Jackson 
amendment.  This  recognition  forms  the  basis 
for  the  central  aggregate  limits  imposed  by 
START  where  legal  equality  was  achieved 
and  in  which  the  U.S.  Concept  of  destabiliz- 
ing asymmetric  reductions  in  equal  levels 
prevailed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  the 
Senators  have  made  my  point.  This 
treaty  is  not  designed  to  protect  Amer- 
icans from  Yeltsin.  But  there  is  not  a 
soul  around  here  on  the  advocating 
side  of  this  treaty  who  has  not  told  us 
from  the  very  beginning,  if  we  do  not 
do  this  Russia  is  going  to  fall  apart; 
they  do  not  have  control  of  their  mili- 
tary and  some  Darth  Vader  is  going  to 
take  over  who  has  different  intentions. 
And  that  threatens  us,  and  therefore 
put  this  in  effect. 

So,  when  I  take  that  logic  from  their 
lips,  I  say,  all  right.  Their  intentions 
can  change.  What  can  they  do  if  their 
intentions  change? 

They  can  do  a  hell  of  a  lot,  Mr.  Presi- 
dent. More  than  we  can. 

My  other  view,  and  my  view  long 
held,  has  been  that  when  you  need 
arms  control  it  is  not  useful  in  con- 
straining the  growth  of  arms.  And  we 
have  30  years— we  have  90  years  of  wit- 
nessing that  in  this  century. 

The  Senator  from  Indiana  brings  up 
the  INF  Treaty.  Some  of  us  explained 
how  we  were  worried  about  the  ver- 
ification under  it  and  what  happens  if 
things  were  not  complied  with.  And  we 
found,  because  the  Soviet  Union  col- 
lapsed, that  they  had  hidden  missiles 
in  Eastern  Europe.  They  had  hidden 
missiles  within  Russia  that  were  sup- 
posed to  have  been  destroyed  and 
eliminated  under  that  treaty. 

It  is  not  possible  nor  responsible  for 
us  to  deal  in  arms  control  on  the  basis 
of  our  assumption  of  intentions,  but 
only  of  the  consequences  should  people 
with  other  intentions  materialize  in 
this  world.  That  is  my  concern. 

When  you  have  a  situation  like  now, 
which  we  are  not  exploiting  the  way  I 
would  have  it,  arms  control  is  essen- 
tially irrelevant.  If  it  is  as  open  as  the 
Senator  from  Indiana  says,  and  we  can 
see  everything  that  is  going  on.  why  do 
we  need  to  create  an  adversarial  rela- 
tionship between  ourselves  and  say. 
just  for  the  nonce,  you  be  our  enemy. 
Just  for  the  nonce,  you  be  our  enemy. 

So  I  am  saying,  if  there  is  reason  to 
believe  that  at  some  moment  in  time 
they  could  be  our  enemy,  let  us  see 
what  they  can  do  under  the  terms  of 
this  treaty  to  the  people  of  the  United 
States  who  are  being  told  that  they  are 
made  safer  by  this.  And  I  am  saying 
that  examination  brings  some  doubt 
onto  that  assumption. 

Mr.  President.  I  am  informed  that 
just  today  the  Central  Intelligence 
Agency  was  queried  by  the  Senate  In- 
telligence Conmilttee   on   the   sale  of 


Backfire  and  ICBM's  to  a  third  coun- 
try. 

That  alone  ought  to  indicate  that 
this  Senate  is  entitled  to  a  classified 
session  in  which  matters  of  this  Import 
should  be  considered. 

Were  the  Intelligence  Committee 
here  I  might  ask  them  what  lessons 
were  learned  In  the  gulf  war  concerning 
the  difficulty  of  detecting  and  monitor- 
ing   mobile    missiles.    Every    Senator        ^ ^ 

knows  in  the  most  ideal  and  perfect    exempt  every  one  of  those"596"sS-25''s    the 


are  being  produced.  They  are  required 
to  notify  us  of  that.  They  are  required 
to  provide  notification  after  the  20th, 
from  the  production  facility,  and  they 
have  not  done  that. 

We  have  talked  to  the  problems  that 
were  inherent  in  an  11th  hour  conces- 
sion by  the  United  States,  which  was 
contained  in  this  treaty  in  agreed 
statement  37,  that  the  Russians  can  ex- 


plant  they  might  be  producing  more.  It 
is  much  the  same  question  the  Senator 
raises  or  the  assertion  that  he  makes 
when  he  says  that  the  arsenal  that 
could  be  arrayed  against  us  has  these 
potentials,  and  he  has  gone  through 
various  weapons  systems  that  could  be 
produced,  and  he  is  quite  correct  that 
the  START  treaty  is  a  limited  treaty 
and  does  not  purport  to  try  to  either 


empt  from  every  one  of  those  596— can    collect  or  destroy  or  even  identify  all 


circumstances  that  ever  existed  we 
could  not  find  them  before  they  were 
fired.  Yet  we  have  allowed,  under  the 
terms  of  this  treaty,  for  a  follow-on  to 
the  SS-25,  a  nondeployed  circumstance 


from    the    treaty's    limitation    except 
their  location  and  movements  would 
have  to  be  reported  and  their  launchers 
would  have  to  be  modified. 
But,  as  retirement  is  not  defined  in 


various  weapons  systems. 


which  more  than  triples  the  number    such  a  way  as  to  preclude  operational    Lugar  collection. 


Theoretically,  Russia,  in  other 
words,  has  the  ability,  as  the  Senator 
has  stated,  to  build  a  huge  arsenal  to 
be  arrayed  against  us.  That  would  be 
true  of  fissible  material  in  the  Nunn- 


that  currently  are  admitted  to  exist. 
And  in  circumstances  which  we  cannot 
possibly,  under  whatever  verification 
regime,  determine  their  location.  Is 
this  something  about  which  the  Senate 
is  willing  to  go  home  and  say  to  the 
people  that  I  have  looked  after  those 
things  which  can  threaten  you,  should 
the  world  situation  turn? 

I  would  ask.  If  the  Intelligence  Com- 
mittee were  here  on  the  floor,  that, 
since  the  START  Treaty  only  provides 
for  monitoring  final  assembly  facili- 
ties, could  it  be  that  Russia  would  be 
able  to  produce  as  many  stages  for  its 
mobile  and  for  its  fixed  ICBM's  as  it 
wishes  to?  And  the  answer  is  "yes." 
You  can  have  production  facilities 
scattered  all  over  that  great  land  but 
only  final  assembly  facilities  are  per- 
mitted to  have  this  intrusive  inspec- 
tion. And  only  facilities  which  have 
been  named  by  the  other  side  can  be 
nominated  for  surprise  inspections. 

So  the  answer  is  that  production  is 
not  stopped. 

Oh,  yes,  I  know  that  they  are  having 
world  class  economic  problems.  And  I 
know  that  it  is  Yeltsin's  intention  to 
deal  with  that.  But  some  doubt  how 
much  control  he  has  over  his  military 
when  they  find  that  they  intend  to 
spend  more  in  military  acquisition  in 
1993  than  in  1992,  despite  the  fact  they 
do  not  have  houses. 

Mr.  President,  in  Iraq  we  found  a  nu- 
clear weapons  complex  that  could 
produce  30  to  40  nuclear  weapons  a 
year,  the  first  of  which  would  be  now 
ready  had  we  not  gone  to  war.  And  this 
was  in  a  building  that  the  IAEA  inspec- 
tors had  visited  regularly. 

If  that  can  be  the  case,  and  we  can 
only  look  at  final  assembly  figures,  is 
there  no  risk  great  enough  to  gain  the 
attention  of  the  Foreign  Relations 
Committee  or  the  Senate?  My  guess  is 
clearly  not.  That  is  one  of  the  reasons 
why  it  becomes  increasingly  sad  to  say 
that  the  Senate  embraces  its  role  of  ad- 
vice and  consent. 

Mr.  President,  I  have  talked  about 
Fat  Boy,  I  have  talked  about  them 
being  able  to  be  fitted  out,  I  have 
talked  about  them  being  violations  of 
START.  We  have  not  been  notified  by 
the   Russians   that   follow-on   systems 


use,  these  missiles  can  be  legally  re- 
tained and  available  to  Moscow's  offen- 
sive forces.  Now  we  are  talking  about 
something  very  interesting  here.  We 
are  not  talking  about  building  new 
weapons.  We  are  talking  about  retain- 
ing old  ones  as  a  means  of  accelerating 
the  arsenal  that  can  be  arrayed  against 
us. 

Mr.  President,  I  again  just  say  it  is 
sad  that  this  debate  is  being  both  con- 
strained as  to  the  detail  into  which  it 
can  get  and  the  time  in  which  and  the 
means  by  which  amendments  can  be  of- 
fered. There  are  limits  in  this  treaty  on 
the  numbers  of  nondeployed  missiles, 
the  SS-24's  and  -25's;  the  mobile  mis- 
siles. But  there  are  no  comparable  lim- 
its on  the  number  of  nondeployed  mis- 
siles associated  with  fixed  launchers, 
which  basically  means  that  anything 
that  has  been  taken  out  of  a  launcher 
that  has  been  destroyed  is  still  avail- 
able to  be  fired. 

There  is  not  a  single  one  of  their  mis- 
siles that  have  not  been  fired  outside 
their  launchers;  not  a  single  one.  And 
it  is  the  same,  I  venture  to  say,  of 
American  missiles.  So  it  is  not  very  ex- 
pensive. 

Mr.  President,  I  might  also  say  there 
have  been  no  weapons  destroyed  yet 
under  Nunn-Lugar,  but  one  of  the  prob- 
lems that  some  of  us  still  have  with 
Nunn-Lugar  is  that  it  does  not  require 
them  to  cease  the  production  of  fissile 
material  so  that  you  have,  in  effect, 
the  subsidy  of  the  production  of  ongo- 
ing facilities,  while  subsidizing  the  de- 
struction of  some  which  makes  that 
material  yet  available  and  now  it 
seems  to  be  entering  Into  the  world 
market. 

Mr.  LUGAR.  Will  the  Senator  enter- 
tain a  question  the  other  way? 

Mr.  WALLOP.  Absolutely. 

Mr.  LUGAR.  With  the  mention  of 
Nunn-Lugar,  it  has  captured  my  atten- 
tion. 

Mr.  WAtLOP.  I  thought  it  might. 

Mr.  LUGAR.  The  Senator  is  abso- 
lutely correct.  There  are  technically  no 
limits  upon  production  of  fissile  mate- 
rial. So,  theoretically,  even  while  we 
are  busy— that  is,  the  United  States- 
working  with  these  states  to  collect 
the  material,  somewhere  back  at  the 


Why  is  this  not  as  relevant  a  ques- 
tion as  it  might  have  been  4  years  ago 
or  10  years  ago?  Essentially,  it  is  not 
very  relevant  because  Russia  is  asking 
the  United  States.  Western  Europe,  the 
rest  of  the  world  to  come  to  its  rescue, 
to  financially  rescue  it  to  provide 
money,  aid.  assistance  of  all  kinds, 
technicians,  business  management  peo- 
ple, students,  the  whole  lot.  to  go  to 
Russia  or  people  to  come  here.  In  other 
words,  we  are  trying  haltingly  to  get 
used  to  the  idea  that  we  might  be  at 
peace  with  Russia  on  our  terms:  De- 
mocracy, human  rights,  market  eco- 
nomics adopted  by  people  who  have  had 
communism  for  a  better  part  of  seven 
decad^es. 

So  the  Senator  is  absolutely  right.  In 
the  event  they  want  to  scrap  all  that 
and  say  to  the  United  States,  we  do  not 
want  your  money,  we  do  not  want  your 
technicians,  we  do  not  want  your  stu- 
dents, we  do  not  want  any  part  of  you, 
we  want  to  go  to  war  with  you,  cer- 
tainly they  have  the  capability,  I  sup- 
pose, for  a  while.  I  am  n'fet  certain  they 
have  the  wherewithal  ti  conduct  this 
very  long.  But  technically  for  a  mo- 
ment, they  could  become  bellicose 
again.  There  are  some  elements  in  Rus- 
sia that,  as  the  Senator  has  pointed 
out.  are  bellicose  indeed.  It  is  a  very 
confusing  picture,  as  some  elements 
apparently  of  the  Russian  military  are 
still  working  their  way  through  the 
cold  war  or  withdrawal  symptoms  from 
that  situation. 

I  think  all  we  tire  trying  to  say  today 
is  if,  in  fact,  we  are  back  into  that  kind 
of  world,  then  the  Senator  has  every 
right  to  wonder  why  we  would  be  In- 
volved in  countenancing  for  a  moment 
a  situation  of  national  security.  The 
Senator  would  be  absolutely  right  to  be 
offering  amendments  to  the  Armed 
Services  Committee  appropriations  bill 
to  make  certain  the  United  States 
built  right  back  up  again.  In  other 
words,  if  we  got  over  this  whole  idea  of 
debate  in  our  country  of  a  reduction  of 
defense  expenditures,  of  any  such 
thing,  it  would  be  obsolete,  scrapped. 

All  I  am  saying  is  the  reality  in  the 
world  today  is  that  Russia  wants  our 
money.  They  want  our  people,  they 
want  our  aid  and  they  know  at  the 
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point  they  begin  building  weapons  that 
the  Senator  has  indicated,  we  are  going 
to  detect  some  of  them,  if  not  all  of 
them,  and  that  the  probabilities  of  get- 
tin^r  our  assistance  are  nil. 

Let  me  just  conclude  by  saying  that 
it  Is  in  our  interest  to  try  to  get  Russia 
to  adopt  democracy,  to  become  open, 
to  try  to  adopt  marliet  economics.  The 
world  is  going  to  be  a  lot  safer  if  the 
Russians  do  that.  That  is  why  some  of 
us  are  investing  a  lot  of  time  and  effort 
in  that  Icind  of  evangelism  in  Russia 
and  elsewhere  so  that  they  will  catch 
the  gleam  and  the  spark.  A  lot  of  peo- 
ple have,  and  we  are  grateful  that  they 
have.  But  if  they  decide  they  do  not 
want  that,  then  we  have  a  different 
world.  I  would  be  right  there  with  the 
Senator  from  Wyoming  making  certain 
that,  once  again,  if  they  take  that 
turn,  we  have  every  advantage  in  the 
world.  We  did  throughout  the  eighties. 
That  is  the  reason  the  Russians  got 
into  the  problems  they  have. 

I  just  bring  us  back.  I  hope,  to  a  cer- 
tain sense  of  reality  of  what  the  world 
looks  like  at  this  moment  and  what 
our  national  aspirations  actually  are. 

Mr.  HELMS.  Will  the  distinguished 
Senator  yield? 

Mr.  WALLOP.  I  will  be  happy  to 
yield. 

Mr.  HELMS.  Mr.  President,  par- 
liamentary inquiry.  I  believe  that  the 
Senator  from  Wyoming  feels  the  need 
of  a  closed  session  of  the  Senate;  am  I 
correct? 

Mr.  WALLOP.  The  Senator  is  cor- 
rect. 

Mr.  HELMS.  Is  the  Senator  from 
North  Carolina  correct  in  his  under- 
standing that  it  requires  a  motion  by 
one  Senator,  seconded  by  another  and 
that  is  all  that  is  needed  to  go  into  a 
closed  session? 

The  PRESIDDJG  OFFICER.  The  Sen- 
ator from  North  Carolina  is  correct. 

Mr.  HELMS.  Does  that  happen  imme- 
diately? If  Senator  Wallop  should 
offer  such  a  motion  and  I  should  second 
it  now,  the  rules  say  that  the  closed 
session  should  begin  immediately:  is 
that  correct? 

The  PRESIDING  OFFICER.  There  is 
a  precedent  in  the  Senate  to  suggest 
that  a  closed  session  could  begin  inune- 
diately. 

Mr.  HELMS.  Will  the  Chair  repeat 
that?  I  am  sorry. 

The  PRESIDING  OFFICER.  I  am  ad- 
vised by  the  Parliamentarian  that  the 
precedent  is  that  it  would  begin  imme- 
diately. 

Mr.  HELMS.  I  thank  the  Chair,  and  I 
thank  the  Parliamentarian. 

I  say  to  the  Senator  from  Wyoming 
that  I  may  have  some  different  feeling 
about  this  treaty.  I  am  not  sure  I  do. 
But  I  am  certain  that  I  am  grateful  to 
him  for  raising  the  questions  that  he 
has  raised  this  afternoon.  I  assure  him 
that  I  will  be  on  hand  to  second  the 
motion  for  a  closed  session  because  I 
think  it  is  essential  that  all  Senators 


and  everybody  else  that  may  be  pos- 
sible, feel  comfortable  about  this  trea- 
ty. 

I  have  heard  the  Senator  raise  some 
questions  which,  frankly,  have  not 
been  answered  by  anybody.  I  commend 
him  for  what  he  is  doing,  and  I  assure 
him  I  will  be  here  to  stand  with  him  on 
the  closed  session  and  probably  on 
other  things  as  well. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator,  and  one  reason  why  I 
would  not  make  such  a  motion  right 
now  is  precisely  the  complaint  that  I 
have  had  all  afternoon:  There  are  no 
Senators  here.  This  is  one  of  the  Sen- 
ate's most  solemn  obligations  and  un- 
dertakings. It  is  the  largest  arms  con- 
trol treaty  every  submitted  to  this 
Senate,  and  nobody  is  here  except  some 
poor  benighted  managers  of  the  bill 
who,  were  they  not  the  managers, 
would  not  be  here  either. 

And  so  were  I  to  make  such  a  motion, 
the  Senate  would  go  into  an  executive 
session  and  the  Chamber  would  have  to 
be  swept. 

Parliamentary  inquiry.  Mr.  Presi- 
dent. Is  it  not  true  that  the  Chamber, 
for  a  classified  session,  is  required  to 
be  sweof 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  by  the  Parliamentar- 
ian that  the  security  of  the  Chamber  is 
up  to  the  Sergeant  at  Arms,  and  the 
Chair  is  not  in  a  position  to  conunent 
on  precise  details  that  are  followed  by 
the  Sergeant  at  Arms  in  that  process. 

Mr.  WALLOP.  Does  the  Chair  agree 
that  it  has  been  the  habit  in  recent 
years  to  not  use  this  Chamber  at  all  for 
classified,  executive  sessions  of  the 
Senate  but  the  old  Chamber  which  has 
greater  capability  for  security? 

The  PRESIDING  OFFICER.  The 
Chair  will  suggest  that  the  last  time, 
to  my  recollection,  it  was  held  there, 
and  the  Chair  will  also  observe  that  we 
have  frequently  held  informal  sessions 
in  another  room  in  this  Capitol  com- 
plex for  classified  sessions. 

Mr.  WALLOP.  The  Chairs  recollec- 
tion squares  with  mine.  Let  me  inquire 
once  more  of  the  Chair.  Is  such  a  mo- 
tion in  order  once  cloture  has  begun? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  sure  there  is  precedent  on 
that,  but  there  is  no  reason  at  this 
point,  the  Chair  would  rule,  for  it  not 
to  be  in  order  at  that  point,  after  clo- 
ture has  been  invoked. 

Mr.  WALLOP.  Would  the  Chair  ven- 
ture to  say  what  happens,  if  such  a  mo- 
tion is  made,  to  the  30  hours  and  Sen- 
ators' rights  therein? 

The  PRESIDING  OFFICER.  The 
Chair,  after  consultation  with  the  Par- 
liamentarian, suggests  that  it  would 
not  change  the  hours,  it  would  not 
change  the  situation  the  Senate  faces 
in  terms  of  operating  under  cloture.  So 
that  the  Senate  would  still  be  under 
the  cloture  motion. 

Mr.  WALLOP.  Further  inquiry.  Mr. 
President.  Would  that  be  the  same  if 


the  motion  were  made  prior  to  the  in- 
vocation of  cloture? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  making  sure  the 
Parliamentarian  earns  his  money. 

Mr.  WALLOP.  With  apologies,  but  I 
am  certain  the  Chair  understands  these 
are  questions  of  some  import. 

The  PRESIDING  OFFICER.  They  are 
questions  of  some  importance,  and 
after  a  brief  consultation  with  the  Par- 
liamentarian, the  Chair  is  not  able  to 
provide  an  answer  on  that  but  it  will  be 
checked  out 

Mr.  HELMS.  Will  the  Senator  yield 
to  me. 

Let  me  raise  a  parliamentary  inquiry 
another  way  asking  essentially  the 
same  question.  Suppose  a  motion  for  a 
closed  session  was  made  tomorrow  and. 
second,  just  prior  to  the  beginning  of 
the  vote  on  the  cloture  motion.  What 
would  that  do  to  the  vote  on  the  clo- 
ture motion? 

The  PRESIDING  OFFICER.  If  that 
were  to  occur,  it  would  appear  that  the 
motion  for  cloture  would  then  occur  in 
closed  session. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Could  the  Senator 
from  Wyoming  ask  if  at  some  moment 
during  the  session  today  the  answers  to 
those  questions  could  be  made  known? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  before  the  day  is 
over  it  will  be  made  known. 

Mr.  WALLOP.  I  thank  the  Chair. 

Mr.  LUGAR.  May  I  raise  a  question 
with  the  distinguished  Senator.  Just 
simply  in  order  to  try  to  help  facilitate 
the  problems  of  the  Chair  and  the  dis- 
tinguished Senator,  let  me  say  on  this 
side  of  the  aisle  that  we  would  support 
the  request  of  the  Senator- from  Wyo- 
ming for  a  closed  session.  And  I  would 
suggest  to  the  Senator  and  the  Chair 
we  will  have  to  work  with  the  Par- 
liamentarian. Conceivably  the  distin- 
guished Senator,  after  cloture,  if  it  is 
invoked — if  it  is  not.  then  that  is  a  dif- 
ferent question.  But  the  Senator  is.  I 
suppose,  operating  under  the  assump- 
tion it  may  be  invoked  at  10  o'clock. 

If  he  took  the  floor  and  asked  that 
we  move  into  closed  session  during  the 
hour  at  least  the  Senator  has  under 
rights  I  gather  of  cloture,  we  might 
very  well  conduct  a  session  during  that 
hour.  There  might  be  an  additional 
Senator  who  wished  to  have  his  hour  of 
debate  in  closed  session.  So  that  this 
might  provide,  under  the  rules  at  least 
as  I  understand  it,  some  possibility  of 
having  this  session  with  those  Senators 
who  are  most  involved  in  raising  the 
questions  they  wished  to  ask  in  classi- 
fied form  having  the  initiatives  at  that 
point. 

And  I  would  just  say  on  our  part  we 
would  be  cooperative  at  least  to  make 
certain  the  Senator  raises  his  ques- 
tions, has  his  day  in  court  in  whatever 
forum,  closed  or  open,  as  he  chooses. 

Mr.  WALLOP  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator.  The  answer  is  totally  un- 
satisfactory as  is  this  whole  procedure 
of  the  rush  to  judgment  directed  by 
cloture. 

Let  me  further  inquire  of  the  Chair 
that  while  I  am  waiting  for  the  ruling 
of  the  Chair  and  subsequent  thereto, 
the  Senator  from  Wyoming  does  not 
lose  any  of  his  rights  to  offer  amend- 
ments? 

The  PRESIDING  OFFICER.  Can  the 
Senator  from  Wyoming  repeat  his  in- 
quiry. 

Mr.  WALLOP.  In  seeking  this  an- 
swer, the  Senator  also  seeks  reassur- 
ance that  the  move  to  executive  ses- 
sion, should  it  be  required,  would  not 
prejudice  the  Senator's  rights  to  offer 
amendments  under  the  terms  of  clo- 
ture, and  in  fact  prior  to  it. 

The  PRESIDING  OFFICER.  The 
Chair  is  unaware  of  any  precedent  that 
would  in  any  way  inhibit  the  Senator's 
right  to  offer  an  amendment. 

Mr.  WALLOP.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  In  closed 
session. 

Mr.  WALLOP.  Mr.  President,  going 
back  a  little  to  the  Senator  from  Indi- 
ana, the  quirkish  part  of  this  corner  of 
the  debate  is  it  sounds  as  though  he 
and  those  advocating  the  treaty  are 
the  only  ones  aware  of  the  modern 
world,  and  those  who  have  anxieties 
about  it  find  themselves  somehow 
irretrievably  hooked  in  the  cold  war. 

I  would  say  that  that  is  not  true.  I 
would  say  the  very  act  of  forcing  an 
arms  control  treaty  is  a  cold  war  relic. 
If  the  circumstances  exist,  as  the  Sen- 
ator from  Indiana  and  the  Senator 
from  Rhode  Island  suggest,  in  the 
world,  this  treaty  is  not  necessary.  We 
can  see  and  react  to  take  care  of  our 
own  needs  according  to  what  we  see, 
and  spend  our  time  less  in  inspectors 
and  in  constraints  of  movements  and 
other  kinds  of  normalities  that  make 
the  arms  control  bureaucracy  enor- 
mously happy  and  employed,  I  might 
say,  and  spend  that  time  and  effort  and 
energy  on  what  the  Senator  from  Indi- 
ana rightly  declares  the  Russians  say 
they  need  now,  our  investment,  our 
time,  our  talent  and  our  money.  This  is 
a  direct  and  specific  drain  on  them  and 
on  ourselves,  constraining  us  from  re- 
sponding to  events  that  we  see,  should 
they  take  place,  that  threaten  the  safe- 
ty of  Americans. 

There  never  has  been  a  time,  Mr. 
President,  when  any  President  of  ei- 
ther party  was  willing  to  say  that  such 
and  such  was  a  sufficient  violation  of 
an  arms  control  treaty  that  he  called 
on  the  Senate  or  the  Congress  or  the 
Nation  for  responses  permitted  under 
the  terms  of  the  treaty.  There  never 
has  been  a  time. 

There  has  been  lots  of  speculation 
about  Krasnoyarsk  and  the  radar  in 
Latvia,  that  that  is  in  violation  of  the 


ABM  treaty  should  it  go  into  place, 
and  they  are  not  in  fact  signature  to 
the  Madrid  protocol. 

There  has  never  been  a  time  when  we 
did  that,  so  why  this  treaty  now  other 
than  to  satisfy  political  designs  in  the 
arms  control  bureaucracy.  It  can  be 
demonstrated  that  it  does  not  add,  the 
Senator  from  Wyoming  thinks  he  has 
demonstrated  that  it  does  not  add  to 
the  safety  of  Americans,  that  it  does 
add  to  the  feeling  that  somehow  or  an- 
other we  do  not  have  to  look  anymore: 
the  treaty  has  it  all  under  control  and 
the  modern  circumstances  have  it  even 
further  under  control  and  we  do  not 
have  any  need  for  the  intelligence 
agency. 

Did  we  not  have  such  an  amendment 
on  the  floor  during  the  armed  services 
appropriations?  Did  we  not  have  an 
amendment  to  take  away,  how  many 
billion  dollars  was  it  from  the  intel- 
ligence agencies? 

Have  we  not  already  fixed  in  the 
minds  of  people  that  there  is  abso- 
lutely no  reason  for  us  to  be  intelligent 
enough  to  look  after  the  things  that 
might  threaten  America?  This  treaty 
does  more  of  that  but  in  the  most  in- 
sidious kind  of  way  by  making  pretense 
that  somehow  or  another  it  constrains 
the  growth  and  proliferation  of  mis- 
siles should  it  be  that  parties  to  it  do 
not  wish  to  be  constrained. 

It  does  not.  It  calls  on  nothing  but 
monsters  to  be  destroyed.  It  has  this 
marvelous  snake  oil  thing  about  intru- 
sive verification,  that  we  can  go  to  see 
where  missiles  are  assembled  but  not 
where  the  parts  of  them  are  manufac- 
tured. 

It  allows  a  follow-on  violation  to  be 
cleared  from  its  status  as  a  violation 
with  the  substitute  missile,  the  old 
one.  simply  pulled  over  the  pads  and 
put  in  the  port  status. 

It  allows  the  SS-18  to  continue  to  be 
modernized.  It  allows  the  SSN-18  to  be 
viewed  as  having  less  than  a  third  of 
its  capacity.  It  will  be  welcomed  by  the 
President  and  by  those  who  are  down 
here  guiding  this  procedure,  and  others 
around  as  this  great  new  age  in  secu- 
rity and  safety,  and  it  is  a  fraud.  The 
great  new  age  in  security  and  safety 
comes  from  the  open  society  develop- 
ing in  the  former  Soviet  Union,  and 
how  they  deal  with  the  destruction  and 
elimination  of  their  missiles  is  not  the 
cause  for  a  Madrid  protocol  but  for  re- 
lations between  those  countries  newly 
developed  and  amongst  themselves. 
And  the  obligation  of  the  United  States 
is  to  look  after  what  people  can  do  to 
it,  not  what  we  think  they  intend  to  do 
to  it. 

If  this  Senate  is  going  to  be  able  to 
live  up  to  its  oath  of  office  to  protect 
the  people  of  the  United  States  and  the 
Constitution  of  the  United  States  it 
has  to,  one,  be  able  to  take  its  role  se- 
riously under  the  ratification  of  trea- 
ties, and  we  are  not.  And  it  has  to  be 
able  to  be  honest  enough  to  say  to  the 


American  people  what  is  and  is  not  al- 
lowed under  the  terms  of  these  trea- 
ties, and  it  is  not.  It  is  denying  it.  And 
it  has  to  be  able  to  say.  look,  we  do  not 
need  these  relics  of  the  cold  war  any 
longer,  these  arms  control  treaties, 
START  I  or  START  H.  We  need  to  set 
about  doing  our  serious  business  of  ex- 
ploiting the  new  age  which  we  see 
dawning,  and  we  hope  that  we  see  live 
to  noontime  in  the  Soviet  Union,  the 
former  Soviet  Union. 

We  cannot  know  if  it  will  live  till 
then.  But  we  can  know  what  undertak- 
ing of  the  constraints  of  a  document 
like  this  will  do  to  our  ability  to  re- 
spond should  any  of  the  things  which 
are  allowed  to  take  place  under  this 
treaty  ever  take  place.  Should  they 
ever  do  that,  we  will  be  the  ones  con- 
strained. And  Members  of  this  Senate 
will  be  the  ones  that  are  constraining. 

Let  me  talk  a  little  bit  about  some 
other  questions,  and  then  I  propose  to 
propound  a  series  of  parliamentary  in- 
quiries to  the  Chair.  These  I  think  may 
well  have  already  been  examined,  and 
the  answers  will  be  ready.  But  I  will  be 
prepared  to  do  that  in  the  middle. 

Again,  I  point  out  to  the  Chamber,  I 
point  out  to  America,  that  the  Intel- 
ligence Committee  and  the  Armed 
Services  Committee  whose  responsibil- 
ity it  is  to  provide  clear  answers  to  the 
public  and  the  Senate  about  these 
things  is  not  here  present  in  the  Cham- 
ber while  this  so-called  full  debate  con- 
jured up  by  the  majority  leader  takes 
place. 

The  question  would  be:  What  Is  the 
total  number  of  warheads  above  the 
6,000  level  established  by  START  that 
Russia  can  maintain  should  it  choose 
to  exploit  fully  the  opportunities  made 
possible  by  the  combined  effect  of  the 
dubious  warhead  counting  and  the 
downloading  provisions? 

Mr.  President,  the  answer  to  that  is 
the  order  of  2,500  reentry  vehicles  over 
and  above  the  6,000  level. 

Should  they  choose  not  to  exploit 
this  during  peacetime,  even  if  they 
could  be  confident  we  would  not  catch 
them,  how  fast  could  they  exploit  these 
arrangements  by  reversing  them  in 
times  of  crisis?  A  matter  of  days  or 
weeks?  These  are  the  things  that  were 
questioned  by  some  people. 

Throw  weight  is  the  most  important 
calculation  in  measuring  the  aggrregate 
offensive  potential  of  former  Soviet 
missile  forces.  What  confidence  do  we 
have  in  the  data  supplied  concerning 
the  throw-weight  capabilities  of  its 
missile  forces?  The  answer  to  that,  Mr. 
President,  is  that  we  estimate  It  to  be 
in  the  neighborhood  of  nearly  6%-mll- 
lion  kilograms  versus  the  5.8  million 
kilograms. 

How  do  the  levels  of  the  throw 
weight  of  the  two  sides  of  the  missile 
forces  compare?  Russian  throw-weight 
would  be  on  the  order  of  three  times 
that  of  the  United  States  compliant 
forces. 
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I  know  and  I  have  heard  the  response 
of  the  administration  about  the  Jack- 
son amendment  carefully  couched  in 
the  statement  that  this  was  merely  a 
sense  of  the  Senate  and  is  not  binding 
on  them,  but  we  did  consider  it  and  it 
is  close  enough.  The  answer  is  that  the 
answer  is  not  good  enough,  Mr.  Presi- 
dent, but  that  is  because  some  people 
want,  as  always  people  have  wanted, 
arms  control  agreements,  principally 
political  achievements  and  not  strate- 
gic achievements. 

I  would  have  asked  them  if  the  Back- 
fire bomber  could  be  used  in  interconti- 
nental strikes  against  the  United 
States,  and,  if  they  were  honest,  they 
would  have  said  "yes." 

One  of  the  reasons  the  Armed  Serv- 
ices Committee  opposed  the  SALT  II 
Treaty  is  like  SALT  treated  the  Back- 
fire as  only  a  politically  binding  state- 
ment. 

Mr.  President,  grown  people  read 
these  treaties  and  recommend  that  we 
take  politically  binding  statements  in- 
stead of  treaty  obligations  to  control 
the  safety  and  security  of  the  future  of 
our  people.  Really,  is  that  not  some- 
thing of  a  degrading  point  to  be  asked? 
The  question  is  how  many  Backfires 
are  there  today?  Some  say  somewhere 
around  390.  So  a  substantial  number  of 
additional  Backfires  under  the  terms  of 
this  can  be  produced  before  they  reach 
the  500-aircraft  ceiling  contained  in  the 
political,  not  binding,  treaty  agree- 
ment. This  is  arms  reduction,  Mr. 
President. 

Those  on  the  committee  will  say  the 
Russians  are  broke,  they  cannot  do 
that  anymore,  so  do  not  worry  about 
it.  I  point  out  again  that  while  we  are 
fooling  with  this,  the  assumption  is 
that  Russia  will  spend  more  in  military 
acquisition  next  year  than  this  year. 

I  would  have  asked  if  the  ownership 
of  the  former  Soviet  Backfire  is  clear 
at  this  point.  The  answer,  Mr.  Presi- 
dent, is  clear.  There  are  indications 
that  Ukraine  intends  to  try  to  hold  on 
to  a  significant  number  of  them.  And 
how  will  such  a  dispute  affect  Russia's 
responsibility  under  the  so-called  po- 
litically binding  agreement?  The  an- 
swer cannot  be  given  because  nobody 
knows,  because  the  answer  given  by 
the  Foreign  Relations  Committee  is 
that  we  have  not  satisfied  ourselves  as 
to  what  process  is  the  constitutional  or 
obligatory  process  in  the  new  States 
for  the  ratification  of  treaties. 

We  do  not  know  what  that  process  is. 
We  have  not  found  it  out  and  do  not 
choose  to  know.  So  we  cannot  be  as- 
sured that  it  is  or  is  not  binding  under 
terms  that  may  or  may  not  be  those 
which  are  the  obligations  under  the 
various  sets  of  rules  and  constitutional 
requirements  of  the  new  republics.  We 
do  not  care.  We  will  have  done  our  bit, 
and  we  will  have  had  a  showboat  deci- 
sion just  in  time  for  the  election. 

Are  there  any  limits  in  the  treaty,  or 
in   the  politically   binding  agreement 


concerning  a  follow-on  to  the  Backfire? 
The  answer  is  "no." 

Could  the  Russians  develop  and  field 
a  new  bomber  with  even  greater  range 
and  aerial  fueling  capability  and  not 
having  been  subjected  to  START  limi- 
tations, or  otherwise  be  constrained, 
unless  they  explicitly  agreed  to  such 
limits?  Yes.  I  mean,  this  is  what  we  are 
being  asked  to  do.  The  Senate  claims 
to  know  what  is  in  this  treaty.  Perhaps 
others  do  not  care,  but  the  Senator 
from  Wyoming  does. 

Are  there  reports  that  the  Russians 
are  considering  the  sale  of  Backfire 
bombers  to  China  and  Iran?  Might  not 
the  loophole  concerning  the  follow-on 
system  give  them  incentive  to  under- 
take thoroughly  undesirable  sales?  The 
answer  is  "yes"  to  both.  We  would  not 
know,  under  the  politically  binding 
statement,  whether  the  aircraft  sold 
would  be  part  of  the  count,  the  mythi- 
cal count,  on  the  nonexisting  upward 
limit. 

For  the  Senate  Armed  Service  Com- 
mittee, I  would  ask  what  were  the  U.S. 
force  structure  assumptions  that  were 
used  in  drawing  up  the  START  agree- 
menf  In  other  words,  what  did  we  as- 
sume would  be  safe?  What  could  we  use 
and  how  could  they  be  counted? 

These  were,  Mr.  President,  the  predi- 
cates upon  which  appropriations  were 
sought  and  authorizations  given.  They 
did  not  happen. 

We  expected  that  the  United  States 
would  field  a  force  of  132  B-2  bombers. 
That  was  the  predicate  for  allowing  the 
number  of  air-breathing  devices  on  the 
other  side.  We  expected  a  large  inven- 
tory of  advanced  cruise  missiles.  But 
the  fact  is  that  we  will  have,  at  very 
best,  20  B-2's  and  -•.  hugely  truncated 
force  of  advanced  cruise  missiles. 

And  so  we  have  made  a  decision  in 
this  Senate,  which  is  not  part  of  the 
treaty's  fault,  I  grant  you.  but  it  ought 
to  be  part  of  what  we  consider.  We  have 
made  a  decision  in  the  Senate  not  to 
proceed  with  strategic  force  mod- 
ernization, upon  which  the  START 
agreement  was  predicated— not  the 
fault  of  the  Foreign  Relations  Commit- 
tee, not  the  fault  of  anybody,  except 
that  the  Senate  cannot  look  at  any- 
thing in  whole.  We  are  naval  gazers.  We 
can  look  at  but  one  thing  in  a  moment 
of  time.  We  can  never  bring  into  con- 
sideration, while  we  are  talking  about 
appropriations,  that  we  are  undertak- 
ing obligations  that  would  otherwise 
threaten  Americans  through  their 
arms  control  negotiations.  Do  not  do 
that. 

We  say  we  need  the  peace  dividend, 
so  we  negotiate  an  agreement  that  has 
huge  distortions  in  it,  allowed,  per- 
mitted, and  orchestrated,  and  existing 
because  we  cannot  look  at  two  things 
at  the  same  time. 

We  also,  Mr.  President,  set  about 
these  negotiations  with  the  idea  in 
mind  that  these  advanced  air-launched 
cruise  missiles  would  have  ranges  of 
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1,500  kilometers,  making  it  possible  for 
not  B-l's  but  other  airplanes  to  fly  and 
standoff. 

Now  we  have  settled  on  600  kilo- 
meters, making  it  most  impossible  for 
most  of  our  aircraft  to  penetrate  Rus- 
sian air  defenses  in  order  for  these  to 
be  part  of  our  counter,  should  this 
dreadful  day  ever  come.  Limitation 
makes  no  sense  in  light  of  the  fact  that 
there  are  no  constraints  upon  Russia's 
ability  to  extend  their  air  defenses  and 
close  off  our  options  under  these  com- 
mittee terms. 

Mr.  President,  for  most  of  a  decade, 
the  United  States  insisted  in  the 
START  negotiations  on  the  right  to 
monitor  missile  production.  This  was 
considered  essential  because  these  mis- 
siles, the  various  sets  of  them,  tend  to 
have  what  we  call  unique  signatures. 
By  monitoring  them,  we  can  have 
greater  confidence  as  to  the  status  of 
their  inventory,  whether  they  are  con- 
tinuing to  grow  or  not. 

But  the  first  U.S.  concession  in  this 
would  be  that  there  are  no  limits  on 
nondeployed,  fixed  ICBMs.  and  then 
these  insights  would  be  valuable  for 
treating  monitoring  purposes  only  in 
the  mobile.  In  terms  of  the  contribu- 
tion arms  control  agreements  are  sup- 
posed to  make  to  predictability,  how- 
ever, the  monitoring  would  be  of  con- 
siderable value  to  the  U.S.  intelligence. 
The  question  I  would  have  asked  is: 
Is  it  not  true  that  it  is  far  more  dif- 
ficult to  determine  what  facilities  are 
capable  of  being  used  for  final  assem- 
bly? The  answer  is  clear.  But  we 
dropped  that  insistence,  and  in  drop- 
ping it.  we  basically  said  that  we  will 
never  know  where  or  how  they  build 
them.  What  is  the  practical  value,  from 
the  standpoint  of  high  confidence  ver- 
ification, of  suspect  site  inspections 
that  can  only  occur  at  sites  on  a  list 
declared  by  the  Russians  to  be  avail- 
able for  such  inspections? 

Do  you  suppose  that  when  we  go  and 
ask  them  what  sites  are  available  for 
suspect  site  inspections,  they  are  going 
to  tell  us  what  the  suspect  sites  are? 
Not  even  the  new,  more  open  Russia  is 
that  stupid.  It  is  an  assumption  that  is 
without  any  basis  in  human  behavior. 
So  we  are  going  to  find  that  the  costs 
vastly  exceed  this  new  regime. 

Mr.  President,  I  want  to  make  one  in- 
quiry of  either  of  the  two  able  leaders 
of  the  Foreign  Relations  Committee. 
According  to  the  precise  provisions  of 
the  START  and  the  ABM  Treaty,  these 
two  treaties  are  linked.  And  because  of 
the  dissolution  of  the  Soviet  Union  on 
Christmas  Day  of  last  year,  a  signature 
protocol  for  the  START  Treaty  had  to 
be  negotiated  specifying  who  the  trea- 
ty is  with— this  one  so  often  referred  to 
today  as  the  Lisbon  protocol. 

The  question  is  this:  Can  the  Senate 
be  sure  that  the  ABM  Treaty  is  still  in 
force?  And  if  so.  with  what  states,  in 
the  absence  of  a  signature  protocol 
with  the  others? 
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Mr.  PELL.  My  understanding  is  that 
Russia  and  the  other  constituent  states 
are  the  successor  states,  and  that  it  is 
still  in  force. 

Mr.  WALLOP.  Would  the  Senator 
case  to  affirm  that  each  of  these  states 
in  the  signature  protocol  actually  af- 
firm the  ABM  Treaty? 

Mr.  PELL.  I  do  not  know. 

Mr.  WALLOP.  I  think  the  answer  is 
no. 

Mr.  PELL.  They  have  not,  I  am  in- 
formed. 

Mr.  WALLOP.  Can  we  be  sure  the 
treaty — if  it  is  required  for  the  treaty 
in  front  of  us,  is  it  also  not  required  for 
the  ABM  Treaty? 

Mr.  PELL.  My  understanding  is  that 
all  of  the  treaties  being  signed  by  the 
Soviet  Union  are  still  in  force  in  spite 
of  the  breakup. 

Mr.  WALLOP.  With  whom? 

Mr.  PELL.  The  constituent  republics 
are  taking  the  responsibility. 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  WALLOP.  Then  would  my  friend 
care  to  explain  to  me  why  the  signa- 
ture protocol  is  necessary? 

Mr.  PELL.  The  Senator,  like  me.  is 
not  a  lawyer.  I  wish  I  were  at  this 
point.  I  am  informed  they  hold  to- 
gether with  the  Commonwealth  of 
Independent  States. 

Mr  WALLOP.  Which  does  not  exist. 

Mr.  PELL.  Which  for  the  moment 
does  exist. 

Mr.  WALLOP.  I  say  to  my  friend,  if 
what  the  Senator  is  saying  is  true  and 
Russia  is  the  successor  state  for  pur- 
poses of  the  ABM  Treaty  but  not  for 
the  purposes  of  the  START  Treaty, 
without  the  Lisbon  protocol,  then,  the 
Skrunda  radar  in  Latvia  is  in  violation 
of  that  treaty? 

Mr.  PELL.  What  is  the  violation? 

Mr.  WALLOP.  The  Skrunda  radar  in 
Latvia. 

Mr.  PELL.  It  could  be. 

Mr.  WALLOP.  Is  it  not  a  concern  of 
the  Foreign  Relations  Committee  to 
have  the  response? 

Mr.  PELL.  Just  like  Krasnoyarsk 
was  a  concern  to  us,  that  is  being  pret- 
ty well  liquidated? 

Mr.  WALLOP.  I  understand  that.  But 
these  are  the  new  questions  that  seem 
to  be  important  to  have  adequate  re- 
sponses to.  If  the  signature  protocol  of 
Lisbon  was  necessary  to  bind  the  suc- 
cessor states  to  the  commitments  of 
the  former  Soviet  Union,  then  surely 
buch  a  signature  protocol  is  necessary 
to  the  successor  states  to  bind  them  to 
the  ABM  Treaty.  If  that  is  the  case, 
then  the  Skrunda  radar  in  Latvia  is  a 
violation  of  the  ABM  Treaty  right  now. 

Mr.  PELL.  We  will  be  debating  this 
for  a  long  time,  as  you  know,  certainly 
tomorrow,  and  I  would  like  to  defer  my 
answer  until  I  am  better  informed. 

Mr.  WALLOP.  I  hope  that  we  do  have 
such  a  response  before  the  Senate  is 
asked  to  give  its  assent,  because,  hon- 
estly, it  is  a  condition,  is  it  not,  put  on 
at  the  very  last  minute  to  the  START 


Treaty  that  it  is  in  force  only  if  we  are 
in  compliance  with  the  ABM  Treaty? 

Mr.  LUGAR.  Let  me  respond  in  just  a 
moment.  I  agree  with  the  distinguished 
Senator  from  Rhode  Island  that  the 
formal  answer  to  the  Senators  ques- 
tion is  important,  and  that  will  be 
forthcoming.  Clearly,  we  ought  to  un- 
derstand the  reason  why  we  got  into 
the  Lisbon  protocol  to  begin  with.  It 
was  because  the  three  States  other 
than  Russia,  Byelarus,  Ukraine, 
Kazakhstan,  have  nuclear  installa- 
tions, and  they  assumed  that  even 
though  they  did  not  have  control  of 
these  installations,  they  wanted  to 
have  some  say  about  them.  It  was  a 
tactical  point  of  departure  or  debate  on 
their  part  in  order  to  get  certainty  of 
independence  with  regard  to  Russia.  It 
was  a  security  and  safety  point  of  view 
to  make  sure  that  it  has  some  control 
over  weapons  that  might  be  destroyed 
under  conditions  that  were  of  danger  to 
their  people — accidental,  for  example, 
quite  apart  from  design. 

So,  as  a  result,  although  it  was  useful 
for  the  United  States  to  continue  with 
Russia  as  a  successor  and  with  Russia 
assuming  a  successor  role  in  the  United 
Nations — at  least  there  was  some  prec- 
edence for  that  idea:  it  takes  on  the  ob- 
ligation— the  other  three  States  said, 
"No,  we  want  to  also  get  into  this  ne- 
gotiation," and.  in  fact,  they  forced 
their  will.  So,  as  a  result,  the  Lisbon 
protocol  does  involve  all  four.  And  as 
we  have  discussed  today,  Kazakhstan 
has  already  now  ratified  the  START 
Treaty,  the  other  three  have  not,  and 
we  have  been  discussing  the  means  by 
which  they  might  do  that  and  also  the 
very  commonsense  rule  that  the  United 
States  is  not  going  to  unilaterally  dis- 
arm without  everybody  who  is  a  part  of 
the  START  Treaty  being  informed. 

The  Senator  raises  an  interesting 
question  about  the  ABM  Treaty,  and 
that  has  occupied  the  Senate,  that 
question  alone,  the  ABM  Treaty  in  its 
interpretations,  for  years.  The  Senator 
has  participated  vigorously  in  those  de- 
bates, and  so  have  the  rest  of  us.  and  it 
is  an  interesting  gambit,  I  suspect,  to 
try  to  get  into  the  validity  and  the 
continuity  of  the  ABM  Treaty  as  the 
subsidiary  question  today  of  the 
START  Treaty.  So  I  do  not  fault  the 
Senator. 

Mr.  WALLOP.  Certainly  you  would 
agree  with  the  Senator  from  Wyoming 
that  it  is  a  part  of  former  Soviet  insist- 
ence as  well,  as  reiterated  just  this 
week  by  the  Russian  Defense  Minister. 

Mr.  LUGAR.  I  feel  strongly  about  it. 

Mr.  WALLOP.  That  the  ABM  Treaty 
is  a  part  of  the  requirements,  and  if  it 
is,  with  whom  is  that  treaty  and  why  is 
it  not  important  for  those  successor 
States  to  be  part  of  that  protocol? 

Mr.  LUGAR.  I  answer  the  distin- 
guished Senator  that,  obviously,  Rus- 
sia is  very  interested  in  the  ABM  Trea- 
ty and  continuity.  Perhaps  the  other 
three  are,  too.  Their  immediate  inter- 


est in  the  START  Treaty  came  from 
the  fact  that  the  weapons  that  are  cov- 
ered are  likely  to  be  removed  from 
their  territories,  and  they  wanted  to  be 
sure,  both  in  terms  of  their  own  inde- 
pendence and  safety,  that  they  have 
some  control  over  that. 

What  their  interest  is  in  the  ABM 
Treaty  is  not  quite  so  clear.  That 
would  be  an  interesting  question  for 
analysis,  how  much  they  figure  in  the 
ABM  Treaty  situation.  But.  clearly, 
Russia  sees  itself  as  successors  and 
wants  the  ABM  Treaty  to  continue, 
would  not  want  START  to  proceed 
without  the  ABM  Treaty.  I  think  those 
parts  are  interesting.  And  yet,  we  have 
curiosity— I  do,  too — about  what  the 
position  of  Ukraine  is  on  the  ABM 
Treaty.  I  do  not  know.  So  we  will  try 
to  research  that  for  the  record  and  get 
answers  to  the  Senator  for  the  fullness 
of  this  debate. 

Mr.  WALLOP.  Mr.  President,  this  has 
been  a  lonely  afternoon.  Every  time 
you  bring  up  an  unanswerable  question 
it  is  referred  to  as  an  interesting  gam- 
bit. It  is  a  nice  little  sort  of  chess 
phrase  that  makes  it  seem  as  though 
what  the  Senate  is  being  asked,  to  in- 
dulge its  patience,  is  nothing  but  a  lit- 
tle game. 

Nothing  but  a  little  game.  When  I 
started  my  speech  this  morning  or  this 
afternoon.  I  said,  what  a  shame  I 
thought  it  was  that  the  Senate  could 
not  undertake  this  responsibility,  this 
constitutional  responsibility,  almost 
unique  to  the  American  democracy, 
providing  its  advice  and  consent  to  the 
manufacture  or  the  making  of  treaties. 

A  nice  little  gambit,  a  game  that  is 
played,  that  the  two  patient  people 
from  the  Senate  Foreign  Relations 
Committee  must  put  up  with  until  I 
run  my  course  and  am  tired  and  go 
home,  the  game  that  was  not  worthy  of 
the  rest  of  the  Senate  to  participate  in, 
a  game  that  commits  this  country  and 
its  forces  and  its  people  to  certain  obli- 
gations and  imbalances  as  though  it 
were  now  part  of  its  Constitution  after 
these  documents  of  ratification  are 
changed.  A  game;  a  game  that  nobody 
bothers  to  answer  the  incredibly  dif- 
ficult questions  as  to  the  imbalances, 
to  the  fact  that  missiles  are  not  to  be 
destroyed  that  is  claimed.  A  game.  Mr. 
President. 

Well.  I  have  enjoyed  playing  it.  but  I 
thought  I  was  taking  it  and  the  Senate 
seriously  when  I  came  here  this  after- 
noon. I  thought  somehow  or  another 
the  oath  of  office  I  took,  along  with 
others,  meant  something  to  me  and  to 
others  and  to  the  Senate  as  well.  I 
thought  somehow  or  other  the  major- 
ity leader  would  not.  on  an  issue  so  se- 
rious as  this,  seek,  essentially  without 
debate  in  front  of  the  Senate,  a  debate 
that  was  heard  only  on  the  afternoon  of 
a  Jewish  holiday,  to  constrain  a  de- 
bate, confine  the  amendments  to  the 
straitjacket  of  cloture,  not  pay  heed  to 
the  eloquent  pleas  of  the  Senator  from 
West  Virginia  I  read  earlier. 
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He  viaa  able  to  say  that: 

This  Senator  is  not  going:  to  be  guided  in 
the  Senate's  deliberation  of  a  treaty  by 
whether  or  not  the  administration  has  asked 
for  delay.  That  is  not  the  Senate's  role  under 
the  Constitution.  The  administration  has  iu 
work  in  making  the  treaty.  The  President 
makes  treaties  by  and  with  the  advice  and 
consent  of  the  Senate. 

He  goes  on  to  describe  what  would 
have    happened    had    the    Senate    not 
worked   carefully   in    the    IMF   agree- 
ment. 
He  further  said: 

The  Senate  would  have  been  criticized  for 
rushing  to  approval  before  thoroughly  exam- 
ining the  terms  of  the  agreement.  The  cloud 
which  would  have  been  cast  over  our  proc- 
esses would  surely  have  a  major,  adverse  ef- 
fect on  the  success  of  future  arms  control 
agreements  being  approved  by  this  body. 
He  concludes  by  saying: 
The  important  thing  is  that  it  be  a  good 
agreement^not  dictated  by  calendar  dead- 
lines, not  dictated  by  election  year  politics. 
Mr.  President,  this  game  is  dictated 
by  both.  The  reason  we  have  to  have 
cloture  is  because  Saturday  is  sup- 
posedly the  day  of  adjournment.  Most 
of  us  do  not  believe  that  it  will  be,  but 
we  have  to  have  cloture.  Other  things 
are  important. 

But  this  Senate  will  not  lose  its  op- 
portunity to  work  its  will  on  this  trea- 
ty by  not  acting  before  the  Senate  ad- 
journs. It  will  only  lose  its  opportunity 
to  act  wisely  and  responsibly  by  acting 
before  the  Senate  adjourns. 

It  is  a  serious  thing  that  we  have 
here.  It  is  not  a  game,  not  a  gambit, 
not  some  damn  fool  procedure  designed 
to  waste  time  and  the  patience  of  the 
people  of  the  Foreign  Relations  Com- 
mittee on  a  Monday  afternoon  of  a 
Jewish  holiday. 

It  was  something  that  we  thought, 
the  Founding  Fathers  and  others 
thought,  meant  something,  meant  the 
responsibility,  meant  an  accountabil- 
ity, meant  another  judgment  over  and 
above  that  of  the  executive  branch  in 
making  permanent  the  obligation  of 
the  United  States. 

The  other  democracies  do  not  do 
that— their  leaders,  their  heads  of 
state— without  consultation.  Essen- 
tially, their  democraw;y  can  do  that. 

We  have  a  special  privilege  in  Amer- 
ica. But  it  is  a  gambit  when  you  bring 
up  things  that  are  inconvenient  or  dif- 
ficult to  answer. 

It  is  not  a  good  day  for  the  Senate, 
Mr.  President. 

Mr.  President,  parliamentary  in- 
quiry: If  cloture  is  invoked,  if  cloture 
is  invoked  will  committee  conditions  7 
and  8  be  germane  and  in  order? 

The  PRESIDING  OFFICER.  The 
Chair  will  continue  to  consult  with  the 
proponents  of  the  conditions  to  deter- 
mine their  germaneness  and  at  the 
time  this  question  is  raised  the  Chair 
will  be  in  a  position  to  rule. 

But  at  this  point  the  Chair  does  not 
have  enough  information  to  make  that 
determination,  which  is  the  same  proc- 


ess that  the  Chair  has  used  in  consult- 
ing with  Members  who  have  amend- 
ments generally  that  have  been  sub- 
mitted. 

Mr.  WALLOP.  If  the  Senator  from 
Wyoming  may  be  forgiven,  that  is  a 
slightly  suspicious  answer  as  to  what 
the  final  result  of  that  may  be. 

Mr.  President,  is  it  not  true  that  rule 
XXII  provides  that  no  dilatory  amend- 
ment shall  be  in  order  following  the  in- 
vocation of  cloture? 

The  PRESIDING  OFFICER.  Dilatory 
amendments  and  motions  are  out  of 
order  under  cloture. 

Mr.  WALLOP.  Mr.  President,  on  Feb- 
ruary 24,  1982,  in  connection  with  post- 
cloture  consideration  of  the  Depart- 
ment of  Justice  authorization  bill,  the 
Chair  held  a  series  of  amendments  to 
be  dilatory  and  therefore  out  of  order. 
The  Library  of  Congress  characterizes 
that  action  as  follows,  and  I  quote: 

Some  were  dilatory  because  they  were  a 
virtual  restatement  of  various  provisions  of 
the  underlying  bill  or  amendment,  but  omit- 
ted language  nonqualifying  in  nature,  and 
therefore  were  of  no  substantive  effect.  Some 
examples  were  the  omission  of  "full"  before 
"access"  (amendment  No.  439.  based  on  12(b) 
of  the  bill),  omitting  "actual"  before  "in- 
spection" (amendment  No.  441.  based  on  16(b) 
of  the  bill),  omitting  "detailed"  before  "fi- 
nancial audits"  (amendment  No.  447.  based 
on  9  of  the  bill). 

And  so  on  and  so  forth. 
Mr.  President.  I  ask  unanimous  con- 
sent that  pages  SI  136  through  SlHl  of 
the  Congressional  Record  of  Feb- 
ruary 24.  1982,  containing  those  prece- 
dents and  the  amendments  which  were 
held  to  be  out  of  order,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Congressional  Record.  Feb.  24. 
1962] 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  428. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  as  not  being  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  429. 

The  Presiding  Officer.  The  amendment  is 
not  in  order.  It  is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  430. 

The  Presiding  Officer.  The  amendment  is 
not  in  order.  It  is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  431. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  432. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  I  call  up  amendment  No.  433, 
Mr.  President. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  434. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  435. 
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The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  436. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  437. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  I  call  up  amendment  No.  438. 
Mr.  President. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  439. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  440. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  I  call  up  amendment  No.  441. 
Mr.  President. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  442. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  443. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  444. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No  447. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  I  call  up  amendment  No.  450, 
Mr.  President. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  451. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  452. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  453. 

Mr.  Weicker.  Point  of  order.  Mr.  Presi- 
dent. 

The  Presiding  Officer.  The  amendment 
No.  453  is  not  in  order  because  it  is  not  ger- 
mane. 
Mr.  Baker,  addressed  the  Chair. 
Mr.  Weicker.  Point  of  order. 
The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 
Mr.  Weicker.  Point  of  order. 
Mr.  Metzenbalm.  Point  of  order. 
Several  Senators.  Point  of  order. 
Mr.  Metzenbaum.  Mr.  President,  a  point  of 
order    has    been    made    and    Senators    have 
asked  for  recognition. 

The  Presiding  Officer.  The  Chair  asks  for 
order. 

Mr.  Baker.  Mr.  President.  I  am  perfectly 
pleased  to  permit  a  point  of  order  to  be 
made.  Which  is  the  last  amendment  that  was 
called  up? 

The  Presiding  Officer.   Amendment  No. 
453  and  the  Chair  ruled  it  was  not  in  order  as 
it  is  not  germane. 
Mr.  Weicker.  Point  of  order. 
Mr.  Baker.  Mr.  President.  I  yield  the  floor. 
Mr.  Weicker.  Mr.  President.  I  appeal  the 
ruling  of  the  Chair. 


28259 


Mr.  Baker.  On  what  ruling  is  the  appeal 
being  made? 

Mr.  Weicker.  On  the  last  ruling  of  the 
Chair,  amendment  No.  453. 

The  Presiding  Officer.  I  ask  the  Senator 
from  Connecticut  to  restate  his  point  of 
order. 

Mr.  Weicker.  Parliamentary  inquiry.  If  I 
am  not  mistaken,  the  Chair  ruled  amend- 
ment No.  453  as  being  not  in  order  because  it 
was  dilatory. 

The  Presiding  Officer.  As  not  germane. 

Mr.  Weicker.  Or  not  germane. 

The  Presiding  Officer.  The  Senator  is 
correct. 

Mr.  Weicker.  I  appeal  that  ruling  of  the 
Chair  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Baker.  Mr.  President.  I  move  to  table 
the  appeal  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator  from 
Tennessee  (Mr.  Baker).  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Stevens.  I  announce  that  the  Senator 
from  Mississippi  (Mr.  Cochran),  the  Senator 
from  Nevada  (Mr.  Lax  alt),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond)  are 
necessarily  absent. 

Mr.  Cranston.  I  announce  that  the  Sen- 
ator from  Hawaii  (Mr.  Inouv-e).  the  Senator 
from  Maryland  (Mr.  Sarbanes).  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from  New 
Jersey  (Mr.  Williams)  is  absent  because  of 
illness. 

The  Presiding  Officer.  Are  there  any 
other  Senators  in  the  Chamber  wishing  to 
vote? 

The  result  was  announced— yeas  65,  nays 
28,  as  follows: 


[RoUcall  Vote  No. 

29  Leg.] 

YEAS— 65 

Abdnor 

Exon 

Melcher 

Andrews 

Ford 

MurkowskI 

Armstrong 

Gam 

NIckles 

Baker 

Goldwater 

Nunn 

Benuen 

Gorton 

Percy 

Btden 

Grassley 

Pressler 

Boren 

Hatch 

Proxmire 

Burdlck 

Hawkins 

Pryor 

Byrd.    HiUT>-  F  . 

Hayakawa 

Quayle 

Jr. 

Helms 

Randolph 

Byrd.  Robert  C. 

Holllngs 

Roth 

CanooD 

Huddleston 

Rudman 

Chiles 

Humphrey 

Sa£ser 

D'Airuto 

Jackson 

Schmltt 

Danforth 

Jepsen 

Simpson 

DeCoDcinI 

Johnston 

Stevens 

Denton 

Kassebaum 

Symms 

Dixon 

Kasten 

Tower 

Dole 

Long 

TsoDgas 

Domenlcl 

Lugar 

Wallop 

Eagleton 

Mattlngly 

Warner 

East 

McClure 
NAYS— 28 

Zorlnsky 

Baucus 

Hart 

Mitchell 

Boschwltz 

Hatfield 

Moynlhan 

Bradley 

Henin 

Packwood 

Bumpers 

Heinz 

Pell 

Cbafee 

Kennedy 

Rtegle 

Cohen 

Leahy 

Specter 

Cranston 

Levin 

Stafford 

Dodd 

Mathias 

Weicker 

Durenberger 

Matsunaga 

Glenn 

Metzenbaum 

NOT  VOTING— 7 

Cochran  Sarbaoes  Williams 

Inouye  Stennis 

Lazalt  Thurmond 

So  the  motion  to  lay  on  the  table  the  ap- 
peal of  the  ruling  of  the  Chair  was  agreed  to. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  460. 

The  Presiding  Officer.  The  amendment  Is 
not  in  order  because  It  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  462. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  463. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  464. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  Is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  465. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  466. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  Is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  467. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  468. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  469. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  470. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  474. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  477. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  480. 

The  Presiding  Officer.  The  amendment  is 
not  In  order  because  it  is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  481. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  Is  not  germane. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  454. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  not  dilatory. 

Mr.-  Weicker.  Point  of  order,  Mr.  Presi- 
dent. 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Baker.  Mr.  President.  I  am  not  seek- 
ing recognition. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the 
Senator  from  Connecticut  is  seeking  to 
make  a  point  of  order.  He  is  entitled  to  rec- 
ognition. 

The  Presiding  Officer.  The  Senator  from 
Connecticut  is  recognized.  The  Chair  had  the 
understanding  that  the  Senator  from  Ten- 
nessee sought  the  floor.  The  Senator  from 
Tennessee  was  not  seeking  the  floor,  so  the 
Senator  from  Connecticut  is  recognized. 

Mr.  Weicker.  I  make  the  point  of  order 
that  1  make  an  appeal  from  the  ruling  of  the 


Chair  on  amendment  No.  454.  I  ask  for  the 
yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Baker.  1  move  to  lay  the  appeal  on  the 
table.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator  from 
Tennessee.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  Stevens.  I  announce  that  the  Senator 
from  Mississippi  (Mr.  Cochran),  the  Senator 
from  Arizona  (Mr.  Goldwater).  the  Senator 
from  Nevada  (Mr.  Laxalt).  and  the  Senator 
from  South.  Carolina  (Mr.  Thurmond)  are 
necessarily  jibsent. 

Mr.  Cranston.  I  announce  that  the  Sen- 
ator from  Hawaii  (Mr.  Inouye).  the  Senator 
from  Maryland  (Mr.  Sarbanes).  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from  New 
Jersey  (Mr.  Williams)  is  absent  because  of 
Illness. 

The  Presiding  Officer  (Mr.  Rudman).  Are 
there  other  Senators  in  the  Chamber  wishing 
to  vote? 

The  result  was  announced— yeas  67,  nays 
25.  as  follows: 


[Rollcall  Vote  No. 

30  Leg.] 

YEAS-67 

Abdnor 

Ford 

MurkowskI 

Andrews 

Gam 

Nickles 

Armstrong 

Gorton 

Nunn 

Baker 

Grassley 

Percy 

Bentsen 

Hatch 

Pressler 

Biden 

Hawkins 

Proxmire 

Boren 

Hayakawa 

Pr>-or 

Burdlck 

Henin 

(Juayle 

Byrd. 

Helms 

Randolph 

Harr>-  F..  Jr. 

Hollings 

Roth 

Byrd.  Robert  C. 

Huddleston 

Rudman 

Cannon 

Humphrey 

Sasser 

Chiles 

Jackson 

Schmitt 

D'Amato 

Jepsen 

Simpson 

Danforth 

Johnston 

Specter 

DeConcini 

Kassebaum 

Stevens 

Denton 

Kasten 

SjTnms 

Dixon 

Long 

Tower 

Dole 

Lugar 

Tsongas 

Domenlcl 

Mattlngly 

Wallop 

Eagleton 

McClure 

Warner 

East 

Melcher 

Zoriosky 

Exon 

Moynlhan 
NAYS-25 

Baucus 

Glenn 

Metzenbaum 

Boschwiu 

Hart 

Mitchell 

Bradley 

Hatfield 

Packwood 

Bumpers 

Heinz 

Pell 

Chafee 

Kennedy 

Riegle 

Cohen 

Leahy- 

Stafford 

Cranston 

Levin 

Weicker 

Dodd 

Mathias 

Durenberger 

Matsunaga 

NOT  VOTING— 8 

Cochran 

Laxalt 

Thurmond 

Goldwater 

Sarbanes 

Williams 

Inouye 

Stennis 

So  the  motion  to  table  the  motion  to  ap- 
peal the  ruling  of  the  Chair  was  agreed  to. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  455. 

The  Presiding  Officer.  The  amendment  is 
out  of  order. 

Mr.  Weicker.  Mr.  President,  a  parliamen- 
tary Inquiry. 

The  Presiding  Officer.  The  Senator  will 
state  it. 

Mr.  Weicker.  What  is  the  amendment?  I 
did  not  get  the  number. 


UMI 
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The 
455. 

Mr.  Weicker.  Amendment  No.  455? 

The  Presiding  Officer.  The  Senator  Is 
correct. 

Mr.  Weicker.  Mr.  President.  I  make  the 
imint  of  order:  I  appeal  the  ruling  of  the 
Chair,  and  I  ask  for  the  yeas  and  nays. 

The  Presidino  Officer.  Is  there  a  suffi- 
cient second?  There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Baker.  Mr.  President.  I  move  to  table 
the  appeal,  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Baker.  Mr.  President.  Senators  should 
be  on  notice  that  the  rollcall  vote  will  be  15 
minutes  In  length  but  no  more  than  15  min- 
utes in  length. 

The  Presiding  Officer.  The  question  is  on 
a^eeing-  to  the  motion  of  the  Senator  from 
Tennessee  to  lay  on  the  table  the  appeal  of 
the  ruling  of  the  Chair. 

On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Stevens.  I  announce  that  the  Senator 
ftom  Mississippi  (Mr.  Cochran),  the  Senator 
ftom  Arizona  (Mr.  CtOLDWater),  the  Senator 
trom  Nevada  (Mr.  Laxalt).  the  Senator  from 
Vermont  (Mr.  Stafford),  and  the  Senator 
ftt>m  South  Carolina  (Mr.  Thurmond)  are 
necessarily  absent. 

Mr.  Cranston.  I  announce  that  the  Sen- 
ator ttom  Hawaii  (Mr.  Inouye).  the  Senator 
from  Maryland  (Mr.  Sarbanesi  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from  New 
Jersey  (Mr.  Williams)  is  absent  because  of 
Illness. 

The  Presiding  Ofhcer  (Mr.  Rudman).  Are 
there  any  other  Senators  in  the  Chamber 
wishing-  to  vote? 

The  result  was  announced — yeas  68,  nays 
23.  as  follows: 

(Rollcall  Vote  No.  31  Leg.] 

YEAS— 68 


Abdnor 

Ezon 

Moynihan 

Andrews 

Ford 

Murkowski 

Armstrong 

Gam 

Nickles 

Baker 

Gorton 

Nunn 

Bentsen 

Grassley 

Percy 

Biden 

Hatch 

Pressler 

Boren 

Hawkins 

Proxmlre 

Burdick 

Hayakawa 

Pry  or 

Bynl. 

Henm 

Quayle 

H*rry  F.  Jr 

Helms 

Randolph 

Byrd.  Robert  C 

Hollln«s 

Roth 

Cuinon 

Huddleston 

Rudman 

Chiles 

Humphrey 

Sasser 

D'Aruto 

Jackson 

Schmitt 

DanXorth 

Jepsen 

Simpson 

DeConclnl 

Johnston 

Specter 

Denton 

Stevens 

Dixon 

Kasten 

Symms 

Dodd 

Long 

Tower 

Dole 

Lugar 

Tsongas 

Domenlcl 

Mattlngly 

Wallop 

Eagleton 

McCTure 

Warner 

East 

Melcher 
NAYS-23 

Zorlnsky 

Bancns 

Glenn 

Matsunaga 

Boschwltz 

Hart 

Metzenbaum 

Bradley 

Hatfield 

Mitchell 

Bumpers 

Heinz 

Packwood 

Cbafee 

Kennedy 

Pell 

Cohen 

Leahy 

Rle«le 

Cranston 

Levin 

Weicker 

Durenberger 

Mathlas 

NOT  VOTING— 9 

Cochran 

Lazalt 

Stennts 

(^oldwater 

Sarbaoes 

Thurmond 

Inouye 

Stafford 

Williams 

So  the  motion  to  lay  on  the  table  the  ap- 
peal from  the  ruling  of  the  Chair  was  agreed 
to. 

(The  following  proceedings  occurred  after 
midnight:) 

Mr.  Weicker  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from 
Connecticut. 

Mr.  Weicker.  Mr.  President,  I  move  to 
table  S.  951  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  Is  not  a  sufficient  sec- 
ond. 

The  question  is  on  the  motion  to  table. 

Mr.  Weicker.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

Mr.  Baker.  Mr.  President,  did  the  Senator 
ask  for  the  yeas  and  nays?  Would  the  Chair 
restate  his  request? 

The  Presiding  Officer.  There  has  been  an- 
other request  for  the  yeas  and  nays.  Is  there 
a  sufficient  second?  There  is  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator  trom 
Connecticut  (Mr.  Weicker).  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  Stevens.  I  announce  that  the  Senator 
from  Mississippi  (Mr.  Cochran)  the  Senator 
from  Arizona  (Mr.  CtOLDwater).  the  Senator 
from  Kansas  (Mrs.  Kassebaum).  the  Senator 
from  Nevada  (Mr.  Laxalt ).  the  Senator  fi-om 
Vermont  (Mr.  Stafford),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond),  are 
necessarily  absent. 

I  further  announce  that,  if  present  and  vot- 
ing, the  Senator  from  South  Carolina  (Mr. 
Thurmond),  would  vote  "Nay". 

Mr.  Cranston.  I  announce  that  the  Sen- 
ator from  Hawaii  (Mr.  Inouye).  the  Senator 
from  Maryland  (Mr.  Sarbanes),  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from  New 
Jersey  (Mr.  Williams),  is  absent  because  of 
illness. 

The  Presiding  Officer.  Are  there  any 
other  Senators  in  the  Chamber  wishing  to 
vote? 

The  result  was  announced— yeas  30,  nays 
60,  as  follows: 

[Rollcall  Vote  No.  32  Leg.] 
YEAS— 30 


Simpson 
Stevens 
Symms 

Tower                      Zorlnsky 

Wallop 

Warner 

NOT  VOTING— 10 

Cochran 
Ooldwater 
Inouye 
Kassebaum 

Laxalt                     Thurmond 
Sarbanes                 Williams 
Stafford 
Stennis 

NAYS— 26 


So  the  motion  to  lay  on  the  table  S.  951 
was  rejected. 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  456. 

The  Presiding  Officer.  The  Chair  rules 
that  the  amendment  is  not  in  order  because 
it  is  dilatory. 

Mr.  Weicker.  Point  of  order,  Mr.  Presi- 
dent. 

The  Presiding  Officer.  The  Senator  from 
Connecticut. 

Mr.  Weicker.  I  appeal  the  ruling  of  the 
Chair  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffl- 
cient  second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Baker.  Mr.  President,  I  move  to  lay 
the  appeal  on  the  table  and  I  ask  for  the  yeas 
and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  to  lay  the  appeal  on 
the  table.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the 
roll. 

Mr.  Stevens.  I  announce  that  the  Senator 
from  Mississippi  (Mr.  Cochran),  the  Senator 
from  Arizona  (Mr.  Goldwater).  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator  from 
Vermont  (Mr.  Stafford),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond)  are 
necessarily  absent. 

Mr.  Cranston.  I  announce  that  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the  Senator 
ftom  Maryland  (Mr.  Sarbanes).  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from  New 
Jersey  (Mr.  Williams)  is  absent  because  of 
illness. 

The    Presiding   Officer.    Are    there    any 

ig  to 

nays 


Baucus 

Eagleton 

other  Senators  in  the  Chamber  wishir 

Boschwltz 

Glenn 

Metzenbaum 

vote? 

Bradley 
Bumpers 

Gorton 
Hart 

Mitchell 
Moynihan 

The  result 

was  announced— yeas  65, 

Chafee 

Hatfield 

Packwood 

26.  as  foil 

lows: 

Cohen 
Cranston 

Heinz 
Kennedy 

Pell 
Rlegle 

[Rollcall  Vote  No.  33  Leg.] 

Dixon 

Leahy 

Specter 

YEAS-65 

Dodd 

Levin 

Tsongas 

Abdnor 

Exon 

Melcher 

Durenberger 

Mathlas 

Weicker 

Andrews 

Ford 

Murkowski 

NAYS— 60 

Armstrong 
Baker 

Gam 
(Norton 

Nickles 
Nunn 

Abdnor 

Domenlcl 

Long 

Bentsen 

Grassley 

Percy 

Andrews 

East 

Logar 

Blden 

Hatch 

Pressler 

Armstrong 

Exon 

Mattlngly 

Boren 

Hawkins 

Proxmlre 

Baker 

Ford 

McCIure 

Burdick 

Hayakawa 

Prjor 

Bentsen 

Oam 

Melcher 

Byrd. 

HeniD 

Quayle 

Blden 

Grassley 

Murkowski 

Harry  F. 

Jr. 

Helms 

Randolph 

Boren 

Hatch 

Nickles 

Byrd.  Robert  C. 

Holllngs 

Roth 

Burdick 

Hawkins 

Nunn 

Cannon 

Huddleston 

Rudman 

Byrd. 

Hayakawa 

Percy 

Chiles 

Humphrey 

Sasser 

Harry  F..  Jr. 

Henin 

Pressler 

D'Amato 

Jackson 

Schmitt 

Byrd.  Robert  C. 

Helms 

Proxmlre 

Danforth 

Jepsen 

Simpson 

Cannon 

Boilings 

Pryor 

DeConclnl 

Johnston 

Specter 

Chiles 

Huddleston 

Quayle 

Denton 

Kassebaum 

Stevens 

D'Amato 

Humphrey 

Randolph 

Dixon 

Kasten 

Symms 

Danforth 

Jackson 

Roth 

Dole 

Long 

Tower 

DeConcini 

Jepsen 

Rudman 

Domenlcl 

Lugar 

Wallop 

Dentoc 

Johnston 

Sasser 

Eagleton 

Mattlngly 

Warner 

Dole 

Kasten 

Schmitt 

East 

McCIure 

Zorlnsky 

Baucus 

Glenn 

Metzenbaum 

Bosrhwlti 

Hart 

Mitchell 

Bradley 

Hatfleld 

Moynihan 

Bumpers 

Heinz 

Packwood 

Chafee 

Kennedy 

Pell 

Cohen 

Leahy 

Rlegle 

Cranston 

Levin 

Tsongas 

Dodd 

Mathlas 

Weicker 

Durenberger 

Matsunaga 

NOT  VOTING— 9 

Cochran 

Uxalt 

Stennis 

Goldwater 

Sarbanes 

Thurmond 

Inouye 

Stafford 

Williams 

So  the  motion  to  lay  on  the  table  the  ap- 
peal from  the  ruling  of  the  Chair  was  agreed 
to. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  459. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  Is  a  dilatory  amend- 
ment. 

Mr.  Weicker.  Mr.  President,  a  point  of 
order. 

The  Presiding  Officer.  The  Senator  flrom 
Connecticut. 

Mr.  Weicker.  I  appeal  the  ruling  of  the 
Chair,  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Baker.  Mr.  President,  I  move  to  table 
the  appeal,  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  OrncER.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator  from 
Tennessee  to  lay  on  the  table  the  appeal 
from  the  ruling  of  the  Chair.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordere(r 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the 
roll. 

Mr.  Stevens.  I  announce  that  the  Senator 
from  Mississippi  (Mr.  Cochran),  the  Senator 
from  Arizona  (Mr.  Goldwater),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the  Senator 
from  Vermont  (Mr.  Stafford),  and  the  Sen- 
ator from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

Mr.  Cranston.  I  announce  that  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Maryland  (Mr.  Sarbanes),  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  ft'om  New 
Jersey  (Mr.  Williams)  Is  absent  because  of 
illness. 

The  Presiding  Officer.  Is  there  any  other 
Senator  in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  65.  nays 
25,  as  follows: 

[Rollcall  Vote  No.  34  Leg.] 

YEAS— 65 


Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Blden 

Boren 

Burdick 

Byrd. 

Haro-  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
D'Amato 
Danforth 
DeConclnl 
Denton 
Dixon 


Dole 

Domenlcl 

Eagleton 

East 

Exon 

Ford 

Oam 

Gorton 

Grassley 

Hatch 

Hawkins 

Hayakawa 

Hefim 

Helms 

Holllngs 

Huddleston 

Humphrey 

Jackson 


Jepsen 

Johnston 

Kassebaum 

Kasten 

Long 

Lugar 

Mattlngly 

McCIure 

Melcher 

Moynihan 

Murkowski 

Nickles 

Nunn 

Percy 

Proxmlre 

Pryor 

()uayle 

Randolph 


Roth 

Simpson                  Tower 

Chlles 

Hefim 

Nunn 

Rudman 

Specter                   Wallop 

D'Amato 

Helms 

Percy 

Sasser 

Stevens                   Warner 

Danforth 

Holllngs 

Proxmlre 

Schmitt 

Symms                    Zorlnsky 

DeConclnl 

Huddleston 

Pryor 

NAYS— 25 

Denton 
Dixon 

Humphrey 
Jackson 

(}uayle 
Randolph 

Baucus 

Glenn                      Metzenbaum 

Dole 

Jepsen 

Roth 

Boschwltz 

Hart                        Mitchell 

Domenlcl 

Johnston 

Rudman 

Bradley 

Hatfield                    Packwood 

Eagleton 

Kassebaum 

Sasser 

Bumpers 

Heinz                        Pell 

East 

Kasten 

Schmitt 

Chafee 

Kennedy                   Rlegle 

Exon 

Long 

Simpson 

Cohen 

Leahy                       Tsongas 

Ford 

Lugar 

Specter 

Cranston 

Levin                       Weicker 

Gam 

Mattlngly 

Stevens 

Dodd 

Mathlas 

Gorton 

McCIure 

Symms 

Durenberger 

Matsunaga 

Grassley 

Melcher 

Tower 

Hatch 

Moynihan 

Wallop 

NOT  VOTING— 10 

Hawkins 

Murkowski 

Warner 

Cochran 

Pressler                    Thurmond 

Hayakawa 

Nickles 

Zorlnsky 

Goldwater 
Inouye 

Sarbanes                  Williams 
Stafford 

NAYS-25 

Laxalt 

Stennis 

Baucus 

Glenn 

Metzenbaum 

Boschwltz 

Hart 

Mitchell 

So  the  motion  to  lay  on  the  table  was 

Bradley 

Hatneld 

Packwood 

agreed  to. 
The  Presiding  Officer.  The  majority  lead- 

Bumpers 

Chafee 

Cohen 

Heinz 

Kennedy 

Leahy 

Pell 

Rlegle 

Tsongas 

er. 

Cranston 

Levin 

Weicker 

Mr.  Baker. 

Mr.  President.  I  call  up  amend- 

Dodd 

Mathlas 

ment  No.  461. 

Durenberger 

Matsunaga 

The  Presiding  Officer.  The  amendment  is 

NOT  VOTING— 10 

not  in  order  because  it  is  dilatory. 

Mr.  Weicker.  Mr.  President,  point  of  order. 
The  Presiding  Officer.  The  Senator  trom 

Cochran 

Goldwater 

Inouye 

Pressler 
Sarbanes 
Stafford 

Thurmond 
Williams 

Connecticut. 

lAxalt 

Stennis 

Mr.  Weicker.  I  appeal  the  ruling  of  the 
Chair  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  majority  lead- 
er. 

Mr.  Baker.  Mr.  President,  I  move  to  table 
the  appeal  from  the  ruling  of  the  Chair. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  of  the  majority  lead- 
er to  lay  on  the  table  the  appeal. 

Mr.  Weicker.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

Mr.  Metzenbaum.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  Presiding  Officfr.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator  from 
Tennessee  to  lay  on  the  table  the  appeal 
from  the  ruling  of  the  Chair.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Stevens.  I  announce  that  the  Senator 
from  Mississippi  (Mr.  Cochran),  the  Senator 
from  Arizona  (Mr.  Goldwater).  the  Senator 
f^om  Nevada  (Mr.  Laxalt),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the  Senator 
from  Vermont  (Mr.  Stafford),  and  the  Sen- 
ator from  South  Carolina  (Mr.  Thurmond) 
and  necessarily  absent. 

Mr.  Cranston.  I  announce  that  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes),  the 
Senator  from  Mississippi  (Mr.  Stennis),  and 
the  Senator  from  Hawaii  (Mr.  Inou'VE)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from  New 
Jersey  (Mr.  Williams)  is  absent  because  of 
illness. 

The  Presiding  Officer.  Are  there  any 
other  Senators  in  the  Chamber  wishing  to 
vote? 

The  result  was-  announced- yeas  65.  nays 
25,  as  follows: 

[Rollcall  Vote  No.  35  Leg.] 
YEAS— 65 


Abdnor 
Andrews 
Armstrong 
Baker 


Bentsen 
Blden 
Boren 
Burdick 


Byrd, 

Harry  F..  Jr 
Byrd.  Robert  C. 
Cannon 


So  the  motion  was  agreed  to. 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Baker.  Mr.  President,  in  just  a  mo- 
ment I  intend  to  call  up  another  amendment. 
It  is  now  1:15  in  the  morning  and  we  have 
completed,  I  believe,  21  votes  today.  I  hope 
there  will  not  be  a  request  for  the  yeas  and 
nays  on  any  of  the  motions  that  may  be 
made.  I  hope  the  yeas  and  nays  will  not  be 
given  and  that  we  can  dispense  with  the  re- 
mainder of  the  amendments  which  are,  I  be- 
lieve the  Chair  may  rule,  dilatory,  from 
which  there  may  be  an  appeal. 

I  have  made  no  effort  to  try  to  circumvent 
or  short-circuit  the  appeal  process.  I  think 
the  Senate  has  been  very  patient  and  fair  in 
this  respect.  But  I  think  that  now  when 
three  of  those  amendments  remain,  it  is  time 
to  get  to  the  business  at  hand. 

Mr.  President.  I  call  up  amendment  No. 
471. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Weicker.  Point  of  order. 

The  Presiding  Officer.  The  Senator  from 
Connecticut. 

Mr.  Weicker.  Mr.  President.  I  appeal  the 
ruling  of  the  Chair  and  ask  for  the  yeas  and 
nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  not  a  sufficient  sec- 
ond. 

Mr.  Weicker.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Weicker.  I  suggested  the  absence  of 
quorum.  Mr.  President,  before  the  majority 
leader  was  recognized.  Let  us  wire  it  in  up 
there.  A  point  of  order,  Mr.  President. 

Mr.  Baker.  Tl>e  call  for  a  quorum  call  is 
dilatory.  The  Chair  is  mandated  by  the 
precedents  to  observe  the  presence  of  a 
quorum  and  rule  that  way. 

The  Presiding  Ofhcer.  The  majority  lead- 
er's point  is  well  taken.  The  Chair  Is  able  to 
count  a  quorum  in  the  Chamber  at  this  time. 
Therefore,  the  call  for  a  quorum  at  this  time 
is  dilatory. 

The  majority  leader  is  recognized. 

Mr.  Baker.  Mr.  President,  I  move  to  table 
the  appeal. 
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Mr.  Weicker.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  Is  not  a  sufficient  sec- 
ond. 

The  question  is  on  sigreeingr  to  the  motion 
to  lay  on  the  table  the  appeal  of  the  Senator 
from  Connecticut. 

The  motion  to  lay  on  the  table  was  a^eed 
to. 

The  Presiding  Officer.  The  majority  lead- 
er is  reco^ized. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  473. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  dilatory. 

Mr.  Weicker.  Point  of  order. 

The  Presiding  Officer.  The  Senator  from 
Connecticut. 

Mr.  Weicker.  I  appeal  the  ruling  of  the 
Chair  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  not  a  sufficient  sec- 
ond. 

The  majority  leader  is  recognized. 

Mr.  Baker.  Mr.  President,  I  move  to  table 
the  appeal . 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  to  lay  on  the  table 
the  appeal  of  the  Senator  from  Connecticut. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Baker.  Mr.  President.  I  call  up  amend- 
ment No.  475. 

The  Presiding  Officer.  The  amendment  is 
not  in  order  because  it  is  improperly  drafted. 

The  Senator  from  Connecticut. 

Mr.  Weicker.  Mr.  President.  I  appeal  the 
ruling  of  the  Chair  and  I  ask  for  the  yeas  and 
nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  not  a  sufficient  sec- 
ond. 

The  majority  leader  is  recognized. 

Mr.  Baker.  Mr.  President,  I  move  to  lay  on 
the  table  the  appeal. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  to  lay  on  the  table 
the  appeal  of  the  Senator  from  Connecticut. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Baker.  Mr.  President,  I  call  up  amend- 
ment No.  479. 

The  Presiding  Officer.  Amendment  No. 
479  is  not  in  order  because  it  is  improperly 
drafted. 

Mr.  Weicker.  Mr.  President,  I  appeal  the 
ruling  of  the  Chair  and  I  ask  for  the  yeas  and 
nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second?  There  is  not  a  sufficient  sec- 
ond. 

Mr.  Baker.  Mr.  President,  I  move  to  table 
the  appeal. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  motion  to  lay  on  the  table 
the  appeal  of  the  Senator  from  Connecticut. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

The  Presiding  Officer.  The  majority  lead- 
er is  recognized. 

Mr.  Baker.  Mr.  President,  it  is  now  1:20 
a.m. 

Mr. 
473. 

Mr. 

Mr. 


President,  I  call  up  amendment  No. 


Metzenbaum.  Mr.  President — - 
Baker.  Mr.  President,  may  I  inquire, 
has  amendment  No.  473  been  dealt  with? 

The  Presiding  Officer.  Amendment  No. 
473  has  been  dealt  with. 
Mr.  Metzenbaum  addressed  the  Chair. 


The  Presiding  Officer.  The  Senator  from 
Ohio. 

Mr.  Metzenbaum.  Mr.  President,  I  did  not 
mean  to  rise  until  the  Chair  ruled,  but  the 
Chair  made  a  ruling  with  respect  to  the  fact 
that  a  quorum  was  present.  I  know  there  are 
some  instances  in  which  that  has  been  ac- 
cepted as  a  ruling  in  parliamentary  proce- 
dure, and  there  are  also  rulings  in  which  it 
has  not  been  permitted,  in  which  the  Chair 
was  not  permitted  to  count  the  House.  I  just 
wish  to  take  this  means  of  making  certain 
that  we  have  not  established  a  precedent 
that  the  Chair  is  going  to  determine  whether 
or  not  a  quorum  is  or  Is  not  present  in  the 
future  by  counting  the  number  of  Members 
seated  in  the  Chamber. 

I  do  not  make  it  an  issue  at  the  time.  I 
know  that  the  Parliamentarian  can  cite  de- 
cisions in  which  that  has  been  permitted  in 
some  instances  and  in  post  cloture  filibuster 
by  amendment,  but  it  is  my  understanding 
that  there  have  also  been  instances  in  the 
rules  where  that  has  not  been  the  appro- 
priate procedure  to  follow. 

I  do  not  wish  to  appeal  any  decision,  but  I 
wish  to  raise  the  issue  with  the  Par- 
liamentarian so  that  we  do  not  establish  a 
precedent  that  we  will  all  have  to  be  living 
with. 

The  Presiding  Officer.  The  Senator  from 
Ohio  is  advised  by  the  Chair  that  there  is.  in 
fact,  precedent  in  postcloture  proceedings.  A 
precedent  can  be  found  at  page  249  of  the 
postcloture  procedure.  The  Chair  will  not 
proceed  to  read  that,  but  that  is  sufficient 
precedent  under  the  rules  of  the  Senate. 

Mr.  Baker.  Mr.  President,  the  Senate  has 
now  had  more  than  20  votes  on  this  measure 
today.  It  is  now  past  1:20  a.m. 

Mr.  WALLOP.  Mr.  President,  is  it  not 
true  in  view  of  these  precedents,  that 
the  term  ■dilatory"  has  been  inter- 
preted to  include  any  amendment 
which  has  no  substantive  effect? 

The  PRESIDING  OFFICER.  In  deter- 
mining whether  an  amendment  is  dila- 
tory, the  Chair  will  look  at  several  fac- 
tors. One  basic  factor  is  the  Chair's  at- 
tempt to  determine  the  motive  behind 
the  amendment  as  to  whether  or  not  it 
was  intended  to  be  dilatory  or  not. 

Mr.  WALLOP.  Mr.  President,  are  the 
rules  of  the  Senate  so  subjective  that  it 
lies  totally  within  that  judgment  that 
these  were  not  precedents? 

The  PRESIDING  OFFICER.  When  the 
Senate  is  operating  under  cloture,  the 
Chair  is  empowered  to  make  such  a 
judgment. 

Mr.  WALLOP.  Mr.  President,  let  me 
try  to  go  a  little  further. 

In  view  of  these  precedents— and  I 
would  read  them  all,  but  they  would 
appear  to  contradict  the  answers  given 
by  the  Chair.  If  the  Chair  wishes,  I  will 
read  them  all.  but  since  I  have  submit- 
ted them  for  the  Record  perhaps  when 
these  issues  come  up  and  are  raised 
they  may  be  viewed  a  little  differently. 

But  in  view  of  them,  and  in  view  of 
the  fact  that  the  sole  purpose  of  dec- 
larations 1  through  5  is  to  express  the 
intent  of  the  Senate,  is  it  not  true  that 
declarations  1  through  5  would  be  dila- 
tory and  therefore  out  of  order  follow- 
ing the  invocation  of  cloture? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  in  a  position  at  this  point 
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to  determine  whether  or  not  such  dec- 
larations are.  in  fact,  dilatory. 

Mr.  WALLOP.  Mr.  President,  I  hope 
by  the  time  they  have  finally  been 
brought  to  the  attention  of  the  Senate, 
the  Chair  will  be  in  such  position. 

I  do  intend  to  raise  them  and,  in  fact, 
have  done  what  I  thought  was  my  duty 
by  submitting  these  things  last  week 
to  the  Chair  for  interpretation.  I  guess 
my  general  level  of  skepticism  is,  the 
answer  could  not  yet  be  determined  by 
this  time. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  just  re- 
turning for  a  moment  to  the  ABM 
Treaty,  I  have  checked  with  the  admin- 
istration. The  position  is  that  the  ABM 
Treaty  is  still  in  force.  Although  the 
administration  has  not  yet  decided  this 
succession  question,  it  is  approaching 
this  on  a  treaty-by-treaty  basis,  first 
the  Non-Proliferation  Treaty,  then 
START,  soon  to  come.  INF  and  ABM. 
The  ABM  Treaty  unquestionably  binds 
Russia.  They  are  now  discussing  with 
them  and  other  new  states  the  degree 
that  other  states  are  bound. 

In  the  course  of  working  out  the  suc- 
cession issue,  the  administration  will 
resolve  the  status  of  the  Skrunda  radar 
that  the  Senator  referred  to  earlier. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Rhode  Island  and  regret  the  awk- 
ward position  that  these  inquiries  have 
placed  him  in.  But  would  just  say  once 
again,  that  while  these  are  conditions 
of  the  treaty  that  lies  before  us,  in- 
serted and  binding  upon  us,  it  would 
seem  that  somewhere  along  the  line 
the  administration  or  the  committee 
might  have  bothered  to  determine  for 
itself  the  state  of  validity  of  a  treaty 
which  is  directly  referenced,  and  di- 
rectly part  of  the  commitment  of  the 
United  States. 

This,  again,  is  viewed  as  a  gambit, 
this  little  game.  Humor  the  old  Sen- 
ator from  Wyoming  until  he  gets  tired 
and  gets  off  the  floor  after  4  hours  of 
standing  here.  But  it  is  not  a  game  and 
the  administration  has  not  done  its 
work  and  the  committee  has  not  done 
its  work  if  they  cannot  make  an  accu- 
rate and  factual  response  to  this  ques- 
tion. 

The  ABM  Treaty  is  directly  ref- 
erenced as  an  obligation  of  the  United 
States  to  maintain  the  force  and  effect 
of  the  START  I  Treaty.  And  yet  they 
are  going  on  a  treaty-by-treaty  basis  to 
determine  who  has  to  sign.  But  they 
did  not  go  on  that  when  they  got  the 
signature  protocols  of  the  Lisbon  pro- 
tocol. 

It  is  just  clear  that,  somewhere  along 
the  line,  this  is  a  rush  to  judgment  and 
not  the  considered  pace  that  the  Sen- 
ate ought  to.  by  tradition,  by  pride, 
and  by  a  sense  of  obligation,  subject  its 
treaty  role  to. 

Mr.  LUGAR.  Would  the  Senator 
allow  me  to  make  a  comment?  I  cer- 
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tainly  take  seriously  what  the  Senator 
is  saying.  I  think  we  have  not  rushed  to 
judgment  this  afternoon.  As  a  matter 
of  fact  we  have  been  working  through 
each  of  these  questions  I  think  with  se- 
rious intent  and  purpose. 

As  it  turned  out,  the  response  I  gave 
to  the  Senator  on  the  ABM  Treaty 
turned  out  to  be  correct.  I  could  not 
verify  that.  I  am  grateful  to  the  distin- 
guished chairman  for  getting  the  ad- 
ministration's final  viewpoint.  What  I 
told  the  Senator  from  Wyoming  was 
commonsense  and  that  has  dictated 
our  answers  this  afternoon. 

I  respectfully  say  to  the  distin- 
guished Senator  that  he  raises  good 
questions.  He  has  given  a  lot  of 
thought  to  the  treaty  along  with  able 
staff.  I  must  say  I  suspect  it  is  fairly 
remarkable  that  Senator  Pell  and  I 
have  been  able  to  give  reasonable  an- 
swers to  questions  that  clearly  had  not 
been  raised  in  advance.  At  least  the 
distinguished  chairman  and  ranking 
member  of  defense  and  intelligence  will 
have  a  better  shot  at  it  tomorrow.  The 
question  has  now  been  raised. 

As  I  recall  specifically  the  Senator 
from  Maine  requested  of  the  distin- 
guished Senator  from  Wyoming,  if  he 
was  serious  about  this,  that  he  write 
down  the  questions  last  Friday.  Our  re- 
sponses today  would  have  been  more 
acute. 

The  Senator.  I  suspect,  wanted  to  try 
to  indicate  in  some  way  our  committee 
had  not  been  operating  with  the  seri- 
ousness we  should  have  had.  or  the  dili- 
gence, or  raised  all  the  situations.  And 
it  is  an  interesting  point,  I  suppose,  in 
trying  to  illuminate  either  the  intel- 
ligence or  lack  of  it  of  our  committee. 

The  Senator  from  Wyoming,  I  sus- 
pect, has  found  the  Senator  from 
Rhode  Island  and  the  Senator  from  In- 
diana fairly  humble  in  our  inability  at 
least  to  be  quiz  kids  on  all  of  it  instan- 
taneously. But,  given  15  minutes  of 
time,  we  have  responded  to  the  Senator 
and  we  will  continue  to  do  that. 

Let  me  just  say  in  conclusion  that 
the  Senator's  basic  question  is  an  im- 
portant one.  Leaving  aside  all  of  the 
footnotes  to  history  that  are  being 
thrown  in  here,  the  Senator  is  really 
contending,  as  he  stated,  that  the 
whole  idea  of  arms  control  treaties  are 
a  cold  war  relic.  That,  in  fact,  it  is  we 
who  are  proponents  of  the  treaty  that 
are  bogged  down  in  the  cold  war  atmos- 
phere, not  the  Senator  from  Wyoming. 
And  I  understand  that  point.  It  is  a 
reasonable  one.  It  could  be  that  classic 
arms  control  treaties  have  had  their 
day  and  some  other  type  of  protocol 
takes  on  the  relationships  between  na- 
tion states.  That  we  really  do  not 
know.  We  may  be  in  transition  with  re- 
gard to  this  situation. 

But  it  is  clearly  not  the  case  that  the 
START  Treaty  constrains  the  United 
States  in  its  ability  to  defend  itself. 
That  is  another  serious  point  the  Sen- 
ator has  suggested. 
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In  other  words,  two  things:  It  is  a 
relic  and  we  should  not  get  involved  in 
that.  Still,  having  gotten  involved,  we 
are  constrained  vis-a-vis  Russia  or  var- 
ious other  bodies. 

I  would  just  indicate  from  my  own 
recollection  of  our  debates  and  the 
Senator  has  referenced  some  of  these 
on  Che  armed  services  authorization 
and  appropriation,  any  constraints  we 
have  are  those  we  have  decided  to  place 
upon  ourselves.  It  is  fully,  as  the  Sen- 
ator has  pointed  out,  within  our  pre- 
rogative as  the  Senate  to  have  voted 
for  more  B-2  bombers  if  that  had  been 
our  will,  or  as  a  matter  of  fact  to  go  on 
to  other  aspects  of  the  SDI,  and  the 
Senator  knows  I  have  supported  each 
of  the  aspects  that  he  has  thoughtfully 
brought  before  us  before.  We  could  do 
those  things.  We  are  under  no  con- 
straints from  the  standpoint  of  this 
treaty. 

What  I  think  is  important,  probably, 
to  say  in  a  commonsense  way  is  that 
this  is  a  limited  treaty.  It  deals  with 
only  asserted  eispects  of  the  nuclear 
threat  of  the  former  Soviet  Union  and 
the  four  states  that  we  are  now  dealing 
with;  admittedly  a  partial  remedy. 

The  question  is,  is  there  value  in  the 
discipline  that  is  involved  in  this  pro- 
cedure? Those  of  us  who  are  in  favor  of 
the  treaty  believe  there  is,  limited 
though  it  may  be.  There  is  real  value 
in  the  inclusion  of  the  verification  pro- 
tocol; real  value  in  trying  to  bring  to- 
gether the  four  states  to  try  to  move 
them  toward  the  nonproliferation  trea- 
ty, to  try  to  move  them  into  a  respon- 
sible and  we  hope  ultimately  friendly 
relationship  with  us.  We  think  those 
are  useful  things  to  do. 

The  opposite  case?  Let  us  say  the 
Senator  from  Wyoming  has  his  will  and 
he  frustrated  an  attempt  to  pass  the 
treaty,  or  as  a  matter  of  fact  he  per- 
suaded enough  Senators  and  we  just  de- 
feated it,  or  persuaded  the  administra- 
tion to  drop  the  whole  thing.  Then  are 
we  really  better  off  in  the  United 
States?  Are  these  four  states  better 
off?  We  are  certainly  left  to  do  what- 
ever we  want  to  do.  We  have  that  privi- 
lege anyway.  We  have  been  making  de- 
cisions all  along.  We  have  absolutely 
no  control  over  what  they  are  planning 
to  go  do  at  that  point.  We  have  lost  al- 
together. 

It  may  be  those  states  will  simply 
disintegrate,  as  some  have  predicted: 
The  economies  will  be  so  b2ui,  condi- 
tions so  desperate,  our  responses  will 
be  either  inefficient  or  inappropriate  or 
untimely — in  essence,  things  will  sim- 
ply go  whatever  way  they  want  to  go. 
That  is  sort  of  alarming  to  con- 
template, likewise.  One  of  the  respon- 
sible things  about  American  foreign 
policy  in  a  bipartisan  way  has  been  to 
try  to  engage  with  these  four  states, 
not  only  on  arms  control.  That  has 
been  the  least  of  our  worries.  But  right 
now  on  democracy,  on  the  building  of 
fundamental    institutions    that    may 


change  the  character  of  those  states. 
Likewise  the  status  of  the  world.  That 
is  a  serious  business. 

This  is  a  serious  business  we  have 
today,  too,  but  it  is  a  part  of  an  overall 
relationship  that  we  are  facing.  I  do 
not  denigrate  for  a  moment  the  con- 
cerns of  the  Senator.  They  are  impor- 
tant. They  ought  to  be  answered.  We 
ought  to  have  a  clear  record.  I  have 
supported,  as  he  knows,  this  afternoon, 
a  secret  session  of  the  Senate  if  that 
will  be  helpful  in  making  certain 
points  known  or  in  raising  certain 
questions.  I  want  to  be  fully  coopera- 
tive. 

But  ultimately  Senators  have  to 
make  a  judgment,  on  balance  is  this  a 
plus  for  the  United  States  or  a  minus? 
I  think  almost  all  Senators  have  come 
to  the  conclusion  it  is  a  plus.  Some 
think  it  is  a  big  plus;  some,  a  modest 
plus.  But  nevertheless  one  reason  why 
there  are  4.  5,  or  6  Senators  interested 
in  this  question  today  is  that  most 
Senators  have  made  up  their  minds. 
They  have  listened  to  the  hearings  that 
were  extensive,  in  Foreign  Relations  or 
elsewhere.  They  have  been  reading  the 
newspapers,  talking  to  people  from 
Russia  or  wherever  they  have  come 
from  to  visit  us. 

This  is  not  the  first  time  we  thought 
about  the  treaty.  As  a  matter  of  fact,  a 
lot  of  us  have  thought  about  it  for  a 
long  time — since  1982  onward,  whenever 
all  this  process  began. 

So  let  me  just  respond  to  the  Senator 
that  we  ought  to  be  mindful  of  his 
questions,  respectful  of  his  right  for  in- 
formation, and  we  will  be  so.  We  will 
try  in  every  way  to  get  answers  on  the 
record  or  in  closed  session  if  we  cannot 
have  an  open  record  in  those  situa- 
tions. But  then  the  Senate  ought  to 
work  its  will  on  a  question  which  has 
been  long  discussed  and  on  which  many 
of  us  have  strong  opinions  of  an  affirm- 
ative character. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  again  I 
would  just  suggest  my  friend  from  Indi- 
ana misses  the  point.  The  responses 
that  he  and  the  chairman  gave  with  re- 
gards to  the  validity  of  the  ABM  Trea- 
ty prove  to  have  been  accurate.  But  I 
would  contest  that  they  are  inad- 
equate. They  basically  say  that  the  ad- 
ministration has  not  thought  it 
through  yet  either.  They  have  made  an 
assertion  that  is  contrary  to  the  asser- 
tions that  they  have  made  about  the 
signature  letters  and  the  protocol. 

It  is  fine.  Nobody  ever  accused  any- 
body in  the  Government  of  the  neces- 
sity for  being  consistent.  But  they  are 
not  consistent  internally;  and  they  are 
legritimate  questions  to  raise  and  not 
gambits. 

I  will  also  say  that  the  Senator  says 
he  will  support  the  Senator  from  Wyo- 
ming in  going  to  a  classified  session  to- 
morrow. It  is  totally,  and  he  knows  it, 
and  the  Senate  knows  it,  of  no  use  be- 
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cause  that  session  will  be  conducted 
under  the  terms  and  constraints,  ac- 
cording to  the  Parliamentarian,  of  clo- 
ture, the  postcloture  requirement,  so 
that  people  will  not  be  able  to  be  recog- 
nized, will  not  be  able  to  speak  without 
losing  the  opportunity  later  to  offer 
and  debate  amendments.  This  is  just  an 
absurd  contest  between  people  who  are 
willful  in  asking  the  Senate  to  suspend 
its  judgment  and  others  who  wish 
somehow  or  another  to  take  it  seri- 
ously. 

I  do  and  I  did  and  I  have  no  hopes  for 
it.  The  fact  of  it  is  that  as  useful  as 
some  of  us  thought  it  might  be  under 
cloture,  a  classified  session  is  abso- 
lutely a  waste  of  the  Senate's  time. 
And  so  while  I  greatly  appreciate  the 
willingness  to  cooperate  in  having  one. 
it  is  merely  a  way  of  passing  the  time 
of  30  hours  under  cloture  without  get- 
ting anywhere  and  constraining  those 
who  have  real  concerns  about  this  trea- 
ty from  further  action  under  it. 

So  I  suggest  that  that  is  more  prop- 
erly called  a  gambit  than  is  the  earnest 
inquiry  of  the  Senator  from  Wyoming 
as  to  the  relative  reason  for  the  lack  of 
requirement  of  signature  protocols  on 
the  ABM  Treaty  when  it  is  a  part  of 
the  undertakings  necessary  to  the  rati- 
fication of  START.  What  it  is  for  the 
successor  states  with  regards  to  the 
rest  of  the  treaty  is  not  for  the  succes- 
sor states  with  regards  to  ABM.  It  is 
not  apparently  for  the  independent 
State  of  Latvia.  These  are  serious  ques- 
tions and  they  are  not  brought  up 
frivolously  though  they  have  been 
treated  with  much  disdain  and  dis- 
patch. 

I  had  a  lot  more  questions  and  I  was 
prepared  to  go  on  a  good  deal  longer, 
Mr.  President.  There  were  no  Senators 
here  but  for  those  few  patient  souls 
who  have  been  here  this  afternoon.  But 
the  two  committees  whose  obligation 
it  is  to  be  here  and  respond  for  the  Sen- 
ate's Record  if  not  for  the  Senates 
presence,  the  Armed  Services  Commit- 
tee and  the  Intelligence  Committee, 
are  not  here,  and  I  think  it  is  a  dis- 
grace. I  think  the  Senate  should  have 
the  answers  of  the  relevant  committees 
whose  oversight  responsibility  it  is  to 
provide  these  answers. 

Surely  the  Senator  from  Indiana  will 
admit  with  me  that  the  skeptics  of  the 
ENF  Treaty  were  correct  when  they 
thought  that  missiles  might  be  hidden 
and  compliance  might  not  be  complete. 
The  way  we  found  it  out  was  not  be- 
cause of  admission  but  because  the 
Government  of  Czechoslovakia  man- 
aged to  tell  us  first  and  then  we  found 
it  out  later.  So  while  we  were  widely 
viewed  then,  as  I  am  viewed  this  after- 
noon by  the  remarks  and  impatience 
that  has  attended  this  debate,  as  being 
sort  of  out  of  place,  a  little  bit  like 
somebody  who  came  to  the  tea  party 
without  a  tie  on  and  maybe  no  shoes, 
but  those  of  us  who  had  real  concerns 
about  what  could  happen  under  that 


treaty  were  correct  and  would  have 
been  vindicated  but  for  the  collapse  of 
the  Soviet  Union.  We  were  vindicated 
in  our  view  that  cheating  was  likely  to 
take  place  and  it  could  and  would  not 
be  detected. 

The  Soviet  Union  collapsed,  more  to 
the  better  for  the  world  and  more  to 
the  credit  of  Ronald  Reagan  and  the 
people  who  brought  about  that  col- 
lapse. The  fact  that  we  were  skeptical 
has  been  vindicated.  This  skepticism  is 
not  worthy  of  the  Senate  to  dismiss 
out  of  hand  and  to  play  the  silly  game 
of  constraining  that  has  come  down  to 
this  most  solemn  obligation  of  the  Sen- 
ate of  the  United  States. 

Let  me  tell  you  that  if  anybody 
would  have  taken  just  a  little  bit  of 
time  to  read  some  of  this  not  very  in- 
formative document  called  the  report 
in  which  the  Foreign  Relations  Com- 
mittee reduces  the  300-plus  pages  of  the 
treaty  to  3  pages  of  explanation,  that  it 
would  also  have  found  that  both  the  In- 
telligence Committee  and  the  Armed 
Services  Committee  had  serious  prob- 
lems with  the  predicate  of  START  I 
that  could  only  be  corrected  with 
START  II.  The  President  of  the  United 
States  and  the  President  of  the  Rus- 
sian Republic  recognized  that  in  June 
of  this  year  when  they  got  together  and 
laid  the  predicate  for  START  II.  The 
Senate  Armed  Services  Committee 
spends  three  pages  in  what  I  character- 
ize as  a  dinky  report  on  START  I. 
Three  pages.  And  then  they  go  to  ap- 
proximately—actually. I  take  that 
back,  Mr.  President.  They  give  less 
than  2  pages  to  START  I  and  give  13 
pages  and,  in  fact,  more  concerning 
START  II;  that  one  can  only  come  to 
the  conclusion  that  the  basis  of  this  is 
that  we  can  afford  to  do  START  I  even 
thdugh  it  is  a  damn  poor  treaty,  and 
that  is  in  essence  what  the  Armed 
Services  Committee  says  because  we 
are  going  to  do  START  II.  Secretary 
Baker  told  us  we  were  going  to  have 
START  II  in  front  of  us  around  Labor 
Day.  but  the  Washington  Post  tells  us 
that  they  just  got  around  to  beginning 
the  negotiations  on  it  last  week  when 
the  Russian  Foreign  Minister  and  Mr. 
Eagleburger  were  up  in  New  York  at 
the  United  Nations. 

We  are  predicating  the  dangers  of 
this  treaty  on  the  assumption  that  we 
can  achieve  the  safeties  of  the  second 
treaty.  I  ask  anybody  who  thinks  that 
we  are  strengthening  the  hand  of  the 
moderates  by  dealing  the  cards  to  the 
hardliners,  and  I  ask  anybody  who  has 
any  knowledge  of  the  history  of  arms 
control  if  there  has  been  a  successor 
treaty  agreement  whose  existence  had 
been  laid  down  as  troubling  but  prob- 
ably OK  because  the  follow-on  was 
going  to  take  place. 

Let  me  just  take  the  Senate  back  to 
May  9.  1972.  Ambassador  Gerard  Smith 
made  a  unilateral  statement  by  the 
U.S.  delegation  on  withdrawal  from  the 
ABM  Treaty,  May  9,  1972: 
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The  U.S.  Delegation  has  stressed  the  im- 
portance the  U.S.  Government  attaches  to 
achieving  agreement  on  more  complete  limi- 
tations on  strategic  offensive  arms,  follow- 
ing agreement  on  an  ABM  Treaty  and  on  In- 
terim Agreement  on  certain  measures  with 
respect  to  the  limitation  of  strategic  offen- 
sive arms.  The  U.S.  Delegation  believes  that 
an  objective  of  the  follow-on  negotiations 
should  be  to  constrain  and  reduce  on  a  long- 
term  basis  threats  to  the  survivability  of  our 
respective  strategic  retaliatory  forces.  The 
USSR  Delegation  has  also  indicated  that  the 
objectives  of  SALT  would  remain  unfulfilled 
without  the  achievement  of  an  agreement 
providing  for  more  complete  limlutions  on 
strategic  offensive  arms.  Both  sides  recog- 
nize that  the  initial  agreements  would  be 
steps  toward  the  achievement  of  more  com- 
plete limitations  on  strategic  arms. 
Listen  to  this.  Mr.  President: 
If  an  agreement  providing  for  more  com- 
plete strategic  offensive  arms  limitations 
were  not  achieved  within  five  years.  U.S.  su- 
preme Interests  could  be  jeopardized.  Should 
that  occur,  it  would  constitute  a  basis  for 
withdrawal  from  the  ABM  Treaty. 

Five  years  after  that  was  1977.  We  are 
constrained  by  that  treaty  and  this 
treat.v  now. 

And  we  are  constraining  the  behavior 
of  America  in  the  future  on  the  as- 
sumption that  the  problems  identified 
by  all  three  committees— elsewhere 
there  would  not  be  these  seven  condi- 
tions attached  by  the  Foreign  Rela- 
tions Committee  and  the  recommenda- 
tions of  both  the  Armed  Services  and 
Intelligence  Committee  for  further 
conditions— on  the  assumption  that  the 
problems  identified  by  all  these  com- 
mittees are  going  to  be  corrected  by 
follow  on  negotiation. 

Now,  Mr.  President,  people  can 
dream,  but  when  you  are  dreaming  in 
the  Senate  with  the  obligation  to  put 
the  United  States  on  record  perma- 
nently as  to  its  obligation  in  strategic 
arms,  at  least  have  your  dream  world 
cast  back  through  the  reality  of  his- 
tory that  we  in  this  Senate  chamber 
have  ourselves  legislated  through.  I  am 
not  asking  to  go  back  and  find  the  fail- 
ures of  arms  control  between  World 
War  I  and  World  War  II.  These  are  the 
things  that  we  have  done  and  seen  and 
debated  ourselves  and  still  cannot  put 
ourselves  into  the  position  of  remem- 
bering. What  a  pity. 

AMENDMENT  NO.  33M 

(Purpose:  To  further  the  interests  of 
the  United  States  in  connection  with 
the  START  Treaty  ratification) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  3314. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Add  at  the  appropriate  place  the  fol- 
lowing: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

•The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  take  effect  unless  and  until  the 
President  certifies  that  all  ICBM's  equipped 
to  carry  MIRV's  are  prohibited." 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  LUGAR.  What  is  the  nature  of 
the  amendment?  Do  we  have  any  idea? 

Mr.  WALLOP.  The  main  purpose  of 
the  amendment  is  to  constrain — a  ban 
on  MIRV'd  ICBM's. 

Mr.  PELL.  Do  what? 

Mr.  WALLOP.  For  a  ban  on  multi- 
reentry  vehicles,  for  those  not  on  the 
Foreign  Relations  Conmiittee— ICBM 
ban. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  V 

The  PRESIDING  OFFICER:  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LUGAR.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LUGAR.  Mr.  President,  the  re- 
quest has  been  made  for  a  rollcall  vote. 
The  Chair  asked  for  sufficient  seconds. 
I  am  not  prepared  to  offer  support  for 
a  second  to  that  motion  and.  as  I  un- 
derstand, the  distinguished  chairman  is 
not  prepared  to  either.  We  would  re- 
quest, under  those  circumstances,  the 
Chair  rule  that  there  is  an  insufficient 
second  and  that  a  rollcall  vote  is  not 
called  for. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  question. 

Mr.  LUGAR.  The  parliamentary  pre- 
dicament is  one  in  which  a  request  for 
a  rollcall  vote  on  the  amendment  of 
the  distinguished  Senator  from  Wyo- 
ming has  been  asked  for.  When  the 
Chair  asked  if  there  was  a  sufficient 
second,  I  did  not  raise  my  hand  in  sup- 
port, not  did  the  chairman  of  the  For- 
eign Relations  Committee.  Under  those 
circumstances,  would  the  Chair  rule 
that  there  was  an  insufficient  second 
and  that  a  rollcall  vote  h£is  not  been 
6s  t3. 1)1  i  shod'' 

The  PRESIDING  OFFICER.  When  the 
Senator  asked  for  a  recorded  vote,  the 
Chair  did  not  recognize  enough  Sen- 


ators asking  for  a  second,  so  the  Chair 
ruled  there  was  not  a  sufficient  number 
to  grant  a  recorded  vote. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  3314)  was  with- 
drawn. 

Mr.  WALLOP.  Mr.  President,  it  is 
clear  that  I  have  done  whatever  work  I 
can  here  this  afternoon.  I  leave  the 
Senate  tonight  with  a  great  sense  of 
sadness.  We  have  not  been  permitted  to 
have  a  discussion  with  the  Armed  Serv- 
ices Committee  or  the  Intelligence 
Committee.  We  have  had  the  general 
level  of  views  described  as  gambits  and 
gaming.  That  was  not  my  intention. 
We  are  not  going  to  be  able  to  offer  an 
amendment  and  get  consent  for  the 
yeas  and  nays. 

It  is  clear  that  the  rush  to  constrain 
on  all  fronts  is  on;  that  the  majority 
leader's  decision  not  to  give  the  Senate 
the  opportunity  for  full  debate  on  this 
will  be  the  rule,  and  I  understand  that. 
I  have  been  here  long  enough.  The  Sen- 
ate's rules  will  prevail.  There  will  be 
amendments  offered.  Much  of  the  30 
hours  will  be  used  in  that  process.  I  re- 
gret that  that  is  the  day  the  leadership 
has  chosen  to  do  it. 

Frankly,  there  are  four  or  five  very 
legitimate  amendments  that  have 
come  from  the  debate,  or  lack  thereof, 
today  that  ought  to  be  considered  by 
the  Senate  with  full  debate.  And  owing 
to  the  constraints  of  the  rules  of  the 
Senate,  which  I  understand  and  every- 
body else  does,  they  will  not  have  that, 
and  yet  somehow  or  another  this  Sen- 
ate prides  itself  on  its  constitutional 
responsibility  to  give  advice  and  con- 
sent. 

The  unique  role  that  this  Constitu- 
tion gives  to  this  body,  no  other,  is  the 
treaty-making  powers  of  our  country, 
the  role  recognized  by  Senator  Byrd  so 
eloquently  when  he  said  it  is  not  like 
the  passage  of  a  bill  that  you  can  sim- 
ply pass  another  bill  and  undo  the  dam- 
age. This  is  a  commitment  of  the  coun- 
try as  far  down  the  road  as  you  can  see. 
And  it  is  as  far  down  the  road  as  you 
can  see  because  this  is  not  a  country 
that  walks  away  from  its  international 
obligations.  Serious  questions  have 
been  raised  this  afternoon  about  what 
the  treaty  means  and  what  can  be  done 
and  what  cannot  be  done  underneath 
it,  serious  questions,  not  gambits,  and 
it  is  the  right  of  every  Senator  to  an- 
swer them  for  themselves. 

I  understand  it,  because  I  have  a 
worry.  Not  everybody  also  shares  it. 
That  is  all  right  by  me.  I  have  been 
there  before,  and  so  has  every  other 
Senator.  But  what  a  sorry  commentary 
on  our  ability  not  to  do  our  job  that  we 
have  to  feel  constrained  to  squeeze  it 


in  the  closing  days  of  a  session;  to  con- 
strain our  constitutional  obligation; 
and.  through  the  procedures  of  cloture 
take  these  serious  questions,  all  the 
ability  to  consider  them  including  the 
executive  session  out,  toss  them  away, 
and  say  that  is  not  what  we  are  going 
to  do. 

We  do  not  need  the  answers.  We  do 
not  even  need  to  reject  them.  We  just 
will  let  them  lie  in  the  afternoon  when 
Senators  were  off  enjoying  the  holiday; 
an  afternoon  when  the  relevant  com- 
mittees but  for  one  failed  to  show;  on 
an  afternoon  I,  for  one,  think  that  the 
Senate  ought  not  to  become. 

Mr.  President.  I  will  not  even  submit 
for  the  Record  the  additional  ques- 
tions that  I  had  for  the  other  commit- 
tees that  did  not  bother  to  show,  and 
with  a  heavy  heart.  I  yield  the  floor. 

Mr.  PELL.  Before  yielding  the  floor. 
will  it  not  be  helpful  to  the  other  com- 
mittees to  see  the  questions?  Will  the 
Senator  submit  them  for  the  Record? 

Mr.  WALLOP.  I  say  to  my  friend  that 
submitting  things  for  the  Record  is 
not  the  way  to  gain  the  attention  of 
Senators.  They  do  not  read  the 
Record.  They  do  not  bother  to  show  up 
without  the  debate.  My  guess  is  that 
there  will  be  precious  few  Senators 
that  will  have  read  this  Record  by  the 
time  tomorrow  comes  when  cloture  is 
invoked. 

Mr.  PELL  addressed  the  Chair. 


THE  URBAN  AID  BILL 

The  PRESIDING  OFFICER.  Senator 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  as  in  legis- 
lative session,  I  ask  unanimous  consent 
that  if  and  when  the  Senate  passes  H.R. 
11,  the  urban  aid  bill,  that  the  Senate 
insist  on  its  amendment,  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  the 
Chair  be  authorized  to  appoint  con- 
ferees. 

Mr.  LUGAR.  Mr.  President,  I  will  af- 
firm that  request  has  been  cleared  on 
our  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  as  if  in  legislative  session,  it 
is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS— THE  START  TREATY- 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

The  Senate  continued  with  the  con- 
sideration of  the  treaty  and  the  proto- 
col. 

Mr.  WALLOP.  Mr.  President,  has  the 
Chair  been  able  to  determine  the  ques- 
tion as  to  whether  or  not  the  executive 
session  can  be  called  before  the  cloture 
vote? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  an  executive  ses- 
sion with  closed  doors  could  be  in  order 
prior  to  the  vote  on  cloture. 

Mr.  WALLOP.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Without  objection,  it  is  so  or- 
dered. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  I  will 
take  a  few  moments  while  we  await  the 
documents  necessary  to  conclude  the 
day's  activities. 

I  will  ask  unanimous  consent  that  we 
resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  resumed  the  consider- 
ation of  legislative  business. 


THE  CRIME  BILL 

Mr.  SIMPSON.  Mr.  President.  I  just 
rise  to  briefly  address  some  of  the 
points  expressed  by  our  fine  chairman 
of  the  Judiciary  Committee,  and  he  is. 
Mr.  President,  a  good  chairman. 

Today,  too,  he  is  loyal  to  a  fault, 
nearly,  to  the  bill'  presented  as  a  con- 
ference committee  compromise.  And  I 
use  that  in  quotation  marks. 

But  there  are  points  that  our  fine 
chairman  seems  to  have  missed:  points 
that  again  need  to  be  brought  to  light. 

We  do  not  need  to  be  distracted  and 
diverted  by  the  money  arguments  with 
regard  to  a  crime  bill.  We  do  not  need 
the  diversions  that  were  presented  on 
the  floor  earlier  today.  The  fact  is,  Mr. 
President,  that  the  administration  has 
been  acting  in  the  utmost  good  faith.  It 
has  been  trying  very  hard  to  reach  a 


compromise  on  a  crime  bill  instead  of  a 
criminal  rights  bill.  I  would  offer  for 
the  record,  Mr.  President,  the  latest 
proof  of  that  good  faith. 

I  have  with  me  a  letter  dated  just 
last  Friday,  September  25,  in  which  the 
administration,  through  the  Attorney 
General,  agreed  to  terms  discussed  by 
the  distinguished  chairman  of  the  Judi- 
ciary Committee  and  the  administra- 
tion. 

I  know  that  Senator  Biden  and  Sen- 
ator Thurmond,  the  ranking  member  of 
Judiciary,  and  the  Attorney  General, 
have  been  talking  about  the  possibility 
of  breaking  this  logjam  and  getting  a 
crime  bill  before  we  adjourn  sine  die. 

I  still  hope  we  can  do  that.  I  cer- 
tainly do.  But  some  of  my  colleagues 
will  have  the  chance  to  express  con- 
cerns regarding  the  compromise  be- 
cause we  are  not  convinced  of  the  con- 
nection between  gun  control  and  crimi- 
nal control,  a  burning  issue  in  our 
country.  But  the  criticism  that  the 
President  of  the  United  States  and  his 
administration  have  not  acted  in  good 
faith  is  unfair  and  untrue,  as  this  let- 
ter proves  that  I  will  print  in  the 
Record. 

It  is  clear,  Mr.  President,  that  some- 
one does  not  want  a  tough  crime  bill.  It 
is  clear,  Mr.  President,  that  someone 
wants  to  divert  the  attention  of  the 
public  away  from  tough  anticrime 
measures  and  instead  blame  guns  and 
the  gun  control  issue.  That  is  truly 
scapegoating,  Mr.  President.  It  is 
scapegoating  and  it  is  misleading,  just 
as  so  very  much  of  the  political  rhet- 
oric that  we  have  heard  lately  that 
criticizes  this  administration  is  so  mis- 
leading. The  President  has  responded 
in  good  faith  to  every  offer  that  gets 
tough  on  criminals.  The  President,  has 
agreed  to  the  spending  provisions  that 
our  chairman  speaks  so  highly  of.  He 
has  asked  to  add  more  police  officers, 
more  prosecutors  and  prisons. 

The  President  is  not  playing  politics 
with  this  issue.  Our  colleagues  in  the 
majority  are.  The  conference  report  is 
a  criminal  rights  bill  and  not  a  crime 
bill,  no  matter  how  you  may  refer  to  it. 
We  could  pass  Senator  Biden's  provi- 
sions on  additional  funding  right  now. 
We  could  do  that.  We  all  agree.  We  can 
pass  the  death  penalty  provisions  right 
now.  We  all  agree  on  that  one.  We 
could  do  it  in  a  minute.  We  could  pass 
the  habeas  corpus  provisions,  the  Pow- 
ell committee  recommendations  right 
now.  We  all  agree  to  that.  We  can  pass 
all  those  elements  of  a  crime  bill,  and 
we  can  do  it  right  now.  We  did  it  in  the 
Senate  over  1  year  ago,  and  I  was  help- 
ful in  that  effort. 

But,  Mr.  President,  what  gets  con- 
fused here  is  that  then  the  Senate  bill 
and  the  House  bill  went  to  a  conference 
committee,  and  that  conference  com- 
mittee report  is  not  at  all  like  what 
this  body  passed  in  the  Senate  bill  and 
has  nothing  at  all  in  common  with  the 
provisions   that   the   chairman   of  our 


committee  discussed  on  the  floor  this 
morning.  That  conference  committee 
report  takes  the  weakest  provisions  of 
both  the  House  and  Senate  bills  and 
wads  it  up  in  a  ball  and  sends  it  to  the 
floor  of  the  Senate  and  the  House.  It 
should  again  be  rejected. 

It  should  be  rejected  not  because  it  is 
or  has  gun  control  in  it,  but  because 
that  conference  committee  report  will 
do  two  things  only:  It  will  funnel  more 
money  to  police,  that  is  true,  but  it 
will  also  add  to  the  arsenal  of  weapons 
that  criminals  use  to  beat  the  system. 

That  conference  committee  report 
gives  criminals  even  more  rights  than 
they  already  have,  rights  that  crimi- 
nals use  to  beat  the  system  and  stay 
out  of  jail.  That  conference  committee 
report  furthermore  erodes  the  constitu- 
tional rights  of  law-abiding  citizens. 

That  conference  committee  was  the 
absolute  strangest  one  I  have  ever  been 
involved  in  in  nearly  14  years  in  the 
U.S.  Senate.  We  just  showed  up.  That 
was  the  Republicans  function,  to  show 
up  at  half  time  of  the  Dallas  Cowboys- 
Washington  Redskins  football  game,  if 
you  can  imagine  the  urgency  involved 
in  that,  and  a  home  game  at  that. 

We  were  then  to  meet  and  we  did.  It 
was  all  done  to  high  glee  because  when 
you  are  in  that  kind  of  a  situation,  you 
just  as  well  laugh.  We  did.  We  said  this 
is  absurd.  So  they  just  rolled  her  out 
and  said  there  it  is,  we  are  going  to  do 
it  before  this  evening  and  on  a  Sunday 
afternoon  and  evening,  and  in  just  a 
very  short  period  of  time  they  rammed 
the  conference  committee  right  at  us. 
That  is  what  we  are  talking  about. 

We  are  not  talking  about  a  Senate 
bill.  I  can  ascribe  to  that  and  so  can 
the  chairman.  But  he  was  part  of  the 
extraordinary  pressure  that  comes 
from  the  House  of  Representatives 
where  the  last  time  we  had  a  con- 
ference with  the  House  on  a  crime  bill, 
they  repudiated  the  majority  decisions 
of  the  Senate,  of  the  House  Repub- 
licans and  Democrats  both  in  the  crime 
bill  that  we  conferenced  the  previous 
time. 

But  when  you  go  to  a  conference  and 
you  do  not  even  have  conferees  on  the 
other  side  of  the  Capitol  sticking  with 
the  hard  votes  on  the  floor  of  the 
House,  you  know  you  really  are  in  the 
land  of  Oz  or  in  Alice  in  Wonderland. 

That  was  where  we  were;  that  is 
where  we  are.  The  conference  commit- 
tee report  is  a  shabby  piece  of  legisla- 
tion. Go  back  to  the  Senate  version 
and  we  are  ready.  Go  back  to  the  House 
version  and  we  would  be  even  more 
ready.  But  they  took  the  worst  of  both 
bills  and  spliced  it  into  an  indigestible 
mass. 

So  I  inform  my  colleagues  I  will  do 
all  I  can  as  a  Senator  and  part  of  the 
leadership  of  the  Republican  Party  to 
defeat  the  conference  committee  legis- 
lation. That  conference  conrunittee  fur- 
thermore erodes  the  constitutional 
rights,  as  I  say,  of  law-abiding  people. 


We  were  streamroUered  on  that  con- 
ference. It  was  the  worst  railroad  job  I 
had  seen  in  my  time  here. 

If  the  leadership  wishes,  we  can  carry 
the  new  debate  through  the  coming 
elections  and  into  the  next  Congress. 
We  are  prepared  to  do  that,  but  we  are 
also  prepared  to  get  a  good  bill.  I  think 
we  can.  I  hope  we  can  get  back  to  the 
essence  of  the  original  agreement  of 
Senator  Joe  Biden,  Senator  Strom 
Thurmond,  and  the  Attorney  General 
without  further  posturing  and  adroit 
maneuvering  that  is  going  on  right 
now  seeing  once  again  whether  we  can 
drop  a  hook  in  the  President  of  the 
United  States  rather  than  do  some- 
thing meaningful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  I  referred  to  from 
the  Attorney  General  to  Senator  Biden 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
REriORD,  as  follows: 

Office  of  the  attorney  General, 
Washington,  DC,  September  25.  1992. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman.   Committee  on    the  Judiciary,    U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  As  you  outlined  with 
me  orally  Wednesday  night,  and  as  further 
discussed  yesterday,  the  following  are  the 
elements  of  a  possible  compromise  crime 
bill: 

1.  The  President's  death  penalty  provision 
(set  forth  in  the  Gekas  amendment  passed  by 
the  House  this  Congress)  plus  a  provision  on 
jury  instructions — attached  at  Tab  A; 

2.  The  Powell  Commission  habeas  corpus 
provisions  (set  forth  in  the  Hyde  amendment 
passed  by  the  House  in  1990): 

3.  Your  authorization  provisions  (see  at- 
tachment at  Tab  B)  plus  the  equal  funding 
for  habeas  provision  [section  208  of  the  con- 
ference report]  as  you  and  I  discussed: 

4.  The  Mitchell/Dole  waiting  period  provi- 
sion from  the  conference  report  [Title  V  Sub- 
title A]  with  proposed  new  section  18  U.S.C. 
922(s)(7)(B)  deleted,  so  that  proposed  new  sec- 
tion is  U.S.C.  922(8)(7)  now  reads: 

"(7)  A  chief  law  enforcement  officer  or 
other  person  responsible  for  providing  crimi- 
nal history  background  information  pursu- 
ant to  this  subsection  shall  not  be  liable  in 
an  action  at  law  for  damages  for  failure  to 
prevent  the  sale  or  transfer  of  a  handgun  to 
a  person  whose  receipt  or  possession  of  the 
handgun  is  unlawful  under  this  section."; 
and 

5.  No  other  provisions  will  be  included  in 
the  package  unless  mutually  agreed  upon  by 
us. 

This  letter  will  confirm,  as  you  were  told 
yesterday,  that  this  package  would  be  ac- 
ceptable to  the  Administration. 
Sincerely, 

William  P.  Barr, 
Attorney  General. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS  (THE  START  TREATY)— 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  both  on  Friday  and  earlier 
today,  the  Senate  was  to  debate  the 
START  Treaty  during  the  day  today, 
and  I  promised  that  the  Senate  would 
remain  in  session  for  as  long  as  nec- 
essary for  any  Senator  who  wished  to 
address  the  subject  to  do  so. 

There  was  a  lively  and  informative 
debate,  and  I  am  now  advised  that 
there  are  no  other  Senators  who  wish 
to  address  that  subject,  and  therefore 
the  Senate  will  shortly  conclude  its 
proceedings  today. 


REQUIRING  A  WAITING  PERIOD 
BEFORE  THE  PURCHASE  OF  A 
HANDGUN 

Mr.  MITCHELL.  Mr.  President,  there 
has  been  a  lengthy  debate  throughout 
the  course  of  this  year  on  the  best  way 
to  respond  to  the  serious  problems  of 
crime  in  our  society. 

The  Senate  passed  a  bill.  The  House 
passed  a  bill.  The  two  were  combined 
by  a  conference  of  the  Senate  and 
House  into  a  single  bill  which  then 
passed  the  House,  and  since  has  been 
pending  in  the  Senate. 

On  two  occasions  I  have  attempted  to 
proceed  to  that  bill  without  success  be- 
cause while  a  majority  of  Senators — 
that  is,  more  than  51 — favor  the  bill  the 
majority  is  not  sufficient  to  achieve 
the  60  votes  necessary  to  end  a  fili- 
buster preventing  final  consideration 
of  the  bill. 

I  have  previously  stated  publicly,  and 
in  my  discussions  with  the  distin- 
guished Republican  leader,  reaffirmed 
my  intention  to  make  one  more  effort 
to  try  to  obtain  the  60  votes  necessary 
to  permit  us  to  pass  that  bill  finally, 
and  it  remains  my  hope  that  we  could 
do  that  prior  to  the  time  that  this  Con- 
gress adjourns  next  Monday. 

A  part  of  the  bill  to  which  I  have  just 
referred  includes  a  firearm-purchase 
waiting  period.  This  originated  in  the 
House  with  the  so-called  Brady  bill, 
named  after  James  Brady,  the  former 
press  secretary  to  President  Reagan, 
who  along  with  his  wife,  Sarah  Brady, 
and  many  others  have  been  leading  ad- 
vocates of  a  firearm-purchase  waiting 
period. 

When  the  matter  was  considered  in 
the  Senate,  it  was  the  subject  of  a 
great  deal  of  debate,  discussion,  and 
negotiation,  and  finally  a  modified  ver- 


sion of  the  Brady  bill  was  approved  by 
the  Senate.  That  was  an  amendment 
that  was  presented  by  Senators  Dole, 
the  Republican  leader.  Senator 
Metzenbaum,  myself,  and  Senator 
KOHL  of  Wisconsin.  And  on  June  28, 
1991,  it  was  approved  in  the  Senate  by 
a  vote  of  67  to  32;  that  is,  by  a  margin 
of  more  than  2  to  1  the  Senate  ap- 
proved the  modified  version  of  the  fire- 
arm-purchase waiting  period. 

In  view  of  the  fact  that  we  have  been 
unable  to  gain  approval  of  the  com- 
prehensive crime  bill  included  in  the 
conference  report,  which  includes  this 
modified  firearm-purchase  waiting  pe- 
riod that  I  have  just  described,  it  is  my 
intention  to  attempt  to  take  the  modi- 
fied firearm-purchase  waiting  period, 
that  now  is  part  of  the  broader  bill,  to 
put  that  in  a  separate  bill  and  to  place 
that  on  the  Senate  Calendar  so  that 
the  Senate  can  proceed  to  consider 
that  if  we  are  unable  to  get  final  action 
on  the  comprehensive  crime  bill. 

Toward  that  end  I  have  taken  those 
provisions — again,  that  is  the  modified 
firearm-purchase  waiting  period  draft- 
ed by  Senators  Dole,  Metzenbaum, 
KoHL,  and  myself— and  incorporated 
them  in  a  new  bill,  separate  bill,  now 
numbered  S.  3282. 

That  bill  is  at  the  desk,  and  it  was 
and  is  my  intention  to  proceed  through 
the  legislative  process  that  would  per- 
mit that  bill  to  be  placed  on  the  Senate 
Calendar. 

Because  of  the  situation  in  which  we 
find  ourselves,  that  requires  unani- 
mous consent  for  a  brief  adjournment 
of  the  Senate  as  well  as  having  the  bill 
read  twice. 

I  have  discussed  this  with  my  friend 
and  colleague.  Senator  Simpson,  prior 
to  my  doing  so,  and  before  I  proceed 
through  the  formal  process,  I  want  to 
make  certain  that  I  have  stated  the 
situation  accurately  before  we  do  that 
proceeding. 

I  invite  any  comment  that  the  Sen- 
ator from  Wyoming  may  wish  to  make, 
if  he  chooses  to  do  so. 

Mr.  SIMPSON.  Mr.  President,  indeed 
the  majority  leader  has  made  a  very 
thorough  and  precise  relation  of  what 
it  is  we  are  dealing  with  at  this  mo- 
ment. 

I  understand,  and  I  think  it  will  be 
helpful  to  many  to  understand  what 
this  is.  Indeed  the  vote  on  the  so-called 
Mitchell-Dole  firearm-purchase  wait- 
ing period  wais  67  to  32;  44  percent  of 
the  Republicans  joined  in  that  measure 
in  support  of  the  majority  leader's  po- 
sition. And  those  voting  against,  there 
were  a  number  of  Republicans,  56  per- 
cent, and  14  percent  of  the  Democrats. 

It  is  not  a  partisan  issue  and  the  ma- 
jority leader  has  never  indicated  that 
at  all  anyway. 

But  we  are  at  the  point  with  a  few 
days  left,  and  let  me  just  say  a  word 
about  Jim  and  Sarah  Brady.  I  knew 
Jim  when  he  worked  with  Senator 
Roth,  and  before  he  worked  with  Presi- 


28268 


CONGRESSIONAL  RECORD— SENATE 


dent  Reagan.  They  are  very  special 
people,  very  special  friends.  There  is  no 
more  impressive  person  than  Jim 
Brady  in  American  public  life  and  no 
more  impressive  woman  in  American 
public  life  than  Sarah  Brady  as  she  car- 
ries on  this  cause  with  such  diligence, 
grace,  skill,  and  generosity.  And  it  is  a 
difficult  one  for  all  of  us,  especially 
those  of  us  who  represent  the  West. 

In  my  State  gun  control  is  simply 
how  steady  you  hold  your  rifle. 

So  I  have  talked  with  Sarah  many 
times  about  that,  and  with  Jim.  too. 
They  understand  my  position,  and  they 
£ire  remarkable  in  their  compassion  as 
they  realize  how  difficult  that  is  for  so 
many  of  us. 

So  in  order  to  bring  this  to  this 
point.  Mr.  President,  at  the  appro- 
priate time  in  the  procedural  aspects  of 
this  I  will  be  objecting  on  behalf  of  cer- 
tain of  my  colleagues  on  this  side  of 
the  aisle,  at  the  appropriate  point  as 
the  majority  leader  presents  the  legis- 
lative agenda  to  us. 

Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand that  a  bill  is  at  the  desk 
which  has  been  just  introduced  by  me 
and  I  ask  for  its  first  reading. 

The  bill  (S.  3282)  was  read  for  the 
first  time. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  bills  second  reading. 

Mr.  SIMPSON.  Mr.  President.  I  ob- 
ject to  the  second  reading  of  the  bill  on 
behalf  of  several  of  my  colleagues. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill,  S.  3282,  will  be 
read  for  the  second  time  on  the  next 
legislative  day. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  adjourned  for  30  seconds,  and 
that  when  the  Senate  reconvenes  the 
Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date;  the  call  of 
the  calendar  be  waived:  and  no  motions 
or  resolutions  come  over  under  the 
rule;  and  that  any  bill  or  resolution  re- 
ceive its  second  reading;  and  that  the 
morning  hour  be  deemed  to  have  been 
expired. 

Mr.  SIMPSON.  Mr.  President,  I  will 
object  on  behalf  of  several  of  my  col- 
leagues. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues.  I  regret  that  he 
was  required  to  object  in  behalf  of  his 
colleagues.  This  retards  the  process  by 
which  I  had  hoped  to  place  the  matter 
in  a  tosition  to  be  considered  by  the 
full  Senate.  But  it  is  my  intention  to 
proceed  to  do  so  at  the  earliest  oppor- 
tunity. 


MORNING  BUSINESS 


Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills;  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  5323.  An  act  to  promote  a  peaceful 
transition  to  democracy  in  Cuba  through  the 
application  of  appropriate  pressures  on  the 
Cuban  Government  and  support  for  the 
Cuban  people. 

H.R.  5419.  An  act  to  amend  the  Marine 
Mammal  Protection  of  1972  to  authorize  the 
Secretary  of  State  to  enter  into  inter- 
national agreements  to  establish  a  global 
moratorium  to  prohibit  harvesting  of  tuna 
through  the  use  of  purse  seine  nets  deployed 
on  or  to  encircle  dolphins  or  other  marine 
mammals,  and  for  other  purposes. 

H.R.  5673.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  Agency  for  Health  Care  Pol- 
icy and  Research. 

H.R.  5754.  An  act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  United 
States  Army  Corps  of  Engineers  civil  works 
program  to  construct  various  projects  for 
improvements  to  the  Nations  infrastruc- 
ture, and  for  other  purposes. 


September  28,  1992 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5754.  An  act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  United 
States  Army  Corps  of  Engineers  civil  works 
program  to  construct  various  projects  for 
improvement  to  the  Nations  Infrastructure, 
and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 
At    1:45   p.m..    a    message    from    the 
House  of  Representatives,  delivered  by 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3942.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  a  viola- 
tion of  the  Antldeflciency  Act;  to  the  Com- 
mittee on  Appropriations. 

EC-3943.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  profitability  of 
the  credit  card  operations  of  depository  in- 
stitutions for  1&91:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3944.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  for  cal- 
endar year  1991;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3945.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  status  of  efforts  to  ne- 
gotiate measures  necessary  for  the  conserva- 
tion and  management  of  swordfish  within 
the  International  Commission  for  the  Con- 
servation of  Atlantic  Tunas;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-3946.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  on  the  administra- 


tion of  the  provisions  of  Title  IV  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments  of 
1978  for  calendar  year  1991:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3947.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  entitled  ■Summary  of 
Expenditures  of  Rebates  from  the  Low-Level 
Radioactive  Waste  Surcharge  Escrow  Ac- 
count for  Calendar  Year  I99r';  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3948.  A  communication  from  the  Chair- 
man of  the  Investment  Policy  Advisory  Com- 
mittee, transmitting,  pursuant  to  law.  the 
report  of  the  Committee  on  the  North  Amer- 
ican Free  Trade  Agreement:  to  the  Commit- 
tee on  Finance. 

EC-3949.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•Customs  Service:  Trade  Enforcement  Ac- 
tivities Impaired  by  Management  Prob- 
lems"; to  the  Committee  on  Governmental 
Affairs. 

EC-3950.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  -Fiscal  Year 
1991  Annual  Report  on  Advisory  Neighbor- 
hood Commissions'":  to  the  Committee  on 
Governmenul  Affairs. 

EC-3951.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  notice  and  order 
provisionally  establishing  proceeding  for 
consideration  of  modifying  format  require- 
ment for  second  class:  to  the  Committee  on 
Governmental  Affairs. 

EC-3952.  A  communication  from  the  Chair- 
man and  Vice  Chairman  of  the  Interagency 
Council  on  the  Homeless,  transmitting,  pur- 
suant to  law.  the  1991  1992  Annual  Report  of 
the  Interagency  Council  on  the  Homeless;  to 
the  Committee  on  Governmental  Affairs. 

EC-3953.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
■Health  Personnel  In  the  United  States: 
Eighth  Report  to  Congress  199r';  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3954.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  'Notice  of  Final 
Priorities— Educational  Media  Research, 
Production,  Distribution,  and  Training  Pro- 
giam  ":  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3955.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  -Notice  of  Final 
Priority— Bilingual  Education:  Educational 
Personnel  Training  Program  ■;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3956.  A  communication  from  the  Chair- 
man of  the  Commission  on  Minority  Busi- 
ness Development,  transmitting,  pursuant  to 
law.  a  report  entitled  -Final  Report  of  the 
U.S.  Commission  on  Minority  Business  De- 
velopment-'; to  the  Committee  on  Small 
Business. 

EC-3957.  A  communication  from  Acting 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  notice  of  two 
violations  of  the  Antideficlency  Act;  to  the 
Committee  on  Appropriations. 

EC-3958.  A  communication  from  the  Assist- 
ant Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Report  of  the 
Commission  on  Alternative  Utilization  of 
Military  Facilities:  September  1992":  to  the 
Committee  on  Armed  Services. 

EC-3959.  A  communication  from  the  Sec- 
reury  of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  entitled  -'Annual  Re- 
port on  TransporUtion  User  Fees:  October 


September  28,  1992 


1992";    to    the    Committee    on 
Science,  and  Transportation. 

EC-3960.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  a  project  negotiated  under 
the  Department  of  Energy  Clean  Coal  Tech- 
nology Demonstration  Program;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3961.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  the 
semi-annual  reports  for  the  period  October 
1991-March  1992  listing  volunUry  contribu- 
tions made  by  the  United  States  Government 
to  International  Organizations;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3962.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  notice 
of  a  request  from  the  Government  of  the 
Philippines  that  the  United  States  Govern- 
ment permit  the  use  of  Foreign  Military  Fi- 
nancing or  the  sale,  co-assembly,  and  co- 
production  of  the  78-foot  Fast  Patrol  Craft; 
to  the  Committee  on  Foreign  Relations. 

EC-3963.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  September  24,  1992;  to  the  Committee  on 
Foreign  Relations. 

EC-3964.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Davis-Bacon 
Act  and  the  Copeland  Act  to  promote  small 
business  participation  in  Federal  contract- 
ing, reduce  unnecessary  paperwork  and  re- 
porting requirements,  effect  significant  cost 
savings  on  Federal  construction  contracts, 
and  for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment: 

H.R.  5686.  A  bill  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes 
(Rept.  No.  102-428). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
Breaux): 
S.  3280.  A  bill  to  amend  the  Social  Security 
Act  to  create  a  new  program  to  update  and 
maintain  the  infrastructure  requirements  of 
our  Nation's  essential  urban  and  rural  safety 
net  hospitals,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  HATCH: 
S.  3281.   A   bill   to  amend  title  5,  United 
States  Code,  to  clarify  procedures  for  judi- 
cial  review   of  Federal   agency   compliance 
with  regulatory  flexibility  analysis  require- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MITCHELL: 
S.  3282.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  a  waiting  period  be- 
fore the  purchase  of  a  handgun. 

By    Mr.    SPECTER    (for   himself,    Mr. 
WoFFORD,   Mr.   Hatch.   Mr.   Heflin, 


Mr.  iNOUYE,  Mr.  Johnston,  Mr.  San- 
ford,  and  Mr.  Thurmond): 
S.J.  Res.  342.  A  joint  resolution  designat- 
ing May  2.  1993.  through  May  8.  1993.  as   'Na- 
tional Walking  Week";  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent , resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CRANSTON  (for  himself,  Mr. 

MURKOWSKI,  Mr.  PELL.  Mr.  WOFFORD, 

Mr.  BiDEN,  and  Mr.  Sarbanes): 
S.  Res.  351.  A  resolution  to  commend  the 
people  of  Thailand  for  successfully  conduct- 
ing peaceful  general  elections  and  to  con- 
gratulate Thailand's  pro-democracy  parties 
on  their  victory;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  LEAHY  (for  himself,  Mr.  Brad- 
ley', Mr.  Adams,  Mr.  Bentsen,  Mr. 
BoREN,   Mr.   Cranston,   Mr.   DeCon- 
ciNL  Mr.  DoDD,  Mr.  Harkin,  Mr.  Hat- 
field, Mr.  INOUYE,  Mr.  Jeffords,  Mr. 
Kennedy,   Mr.   Kerrey,   Mr.   Kerry, 
Mr.    Lieberman,    Mr.    Metzenbaum, 
Ms.    Mikulski.    Mr.    Moynihan.    Mr. 
Packwood.  Mr.  Riegle.  Mr.  Rocke- 
feller,     Mr.      Simon,      and      Mr. 
Wofford): 
S.   Res.   352.   A   resolution  expressing  the 
sense  of  the  Senate  regarding  the  need  for 
the  President  to  seek  the  Senate's  advice 
and  consent  to  ratification  of  the  United  Na- 
tions Convention  on  the  Rights  of  the  Child; 
to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DASCHLE  (for  himself 
and  Mr.  Breaux): 
S.  3280.  A  bill  to  amend  the  Social  Se- 
curity Act  to  create  a  new  program  t3 
update  and  maintain  the  infrastructure 
requirements  of  our  Nation's  essential 
urban  and  rural  safety  net  hospitals, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

NATIONAL  health  SAFETY  NET 
INFRASTRUCTURE  ACT 

•  Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  the  National  Health 
Safety  Net  Infrastructure  Act  to  pro- 
vide vitally  needed  help  for  the  Na- 
tion's public  and  rural  hospitals.  These 
hospitals,  serving  so  many  Americans 
as  their  only  source  of  health  care,  are 
truly  the  health  safety  net.  That  safety 
net  is  in  serious  danger  of  unraveling. 
What  has  happened  to  the  infrastruc- 
ture of  the  United  States — roads, 
bridges,  schools — has  been  the  subject 
of  considerable  discussion  during  this 
past  year,  both  in  this  Congress  and  in 
the  Presidential  campaign.  Nowhere  is 
the  consequence  of  this  neglect  more 
evident  than  in  public  and  rural  hos- 
pitals. These  hospitals  share  a  common 
mission  of  indigent  care,  care  of  the  el- 
derly, and  community  service,  and 
they  are  disproportionately  dependent 
on  either  direct  Government  funding  or 
Government  reimbursement  for  the 
care    they    provide.    While   other   hos- 


pitals compete  for  insured  patients, 
safety  net  hospitals  bear  the  primary 
burden  of  indigent  and  uncompensated 
care. 

Because  of  this  uneven  reimburse- 
ment pattern  and  because  of  the  budg- 
etary problems  that  plague  the  Federal 
Government,  State  governments,  and 
local  governments,  these  hospitals 
have  been  unable  to  adequately  fund 
their  capital  needs.  As  a  consequence, 
the  average  age  of  the  physical  plant  of 
urban,  public  hospitals  is  nearly  26 
years,  as  compared  to  the  nonpublic, 
national  average  of  only  7  years.  The 
average  percentage  of  capital  invest- 
ment, and  the  average  per-bed  capital 
expenditures  in  public  hospitals  is  less 
than  half  that  of  the  nonpublic  hos- 
pitals. The  effect  of  this  under- 
investment is  to  accelerate  the  deterio- 
ration of  existing  plant  and  equipment. 

The  same  problems  beset  the  rural 
hospitals  in  the  United  States.  Hun- 
dreds of  these  hospitals  have  been 
forced  to  close  their  doors  in  the  past 
several  years,  and  deteriorating  phys- 
ical facilities  have  been  a  primary  fac- 
tor in  many  of  these  closures.  The  fi- 
nancial picture  of  rural  hospitals  has 
been  particularly  affected  by  cutbacks 
in  Federal  reimbursement,  a  decline  in 
inpatient  utilization,  increased  growth 
of  uncompensated  care,  and  the  general 
economic  problems  confronting  the 
rural  areas  of  this  country. 

At  a  time  when  we  are  debating 
health  reform  and  there  is  increasing 
emphasis  on  primary  and  preventive 
care,  it  has  become  virtually  impos- 
sible for  these  hospitals  to  offer  these 
services.  High  occupancy  rates  and 
enormous  increases  in  emergency, 
trauma,  and  outpatient  volumes  have 
exacerbated  the  problem.  Overcrowding 
is  common  in  these  hospitals,  with  oc- 
cupancy in  some  often  over  100  percent. 

The  program  would  provide  much 
needed  assistance  to  these  vitally  im- 
portant institutions.  Specifically,  this 
bill  would  create  a  Federal  trust  fund 
to  provide  loan  guarantees,  interest 
subsidies,  direct  loans,  and  grants  for 
updating  and  maintaining  the  essential 
infrastructure  requirements  of  the  Na- 
tion's urban  and  rural  safety  net  hos- 
pitals. The  programs  are  narrowly  tar- 
geted to  only  the  tnost  essential 
projects  and  facilities,  and  would  re- 
quire sigrnificant  levels  of  non-Federal 
participation,  including  State  and 
community  support.  Still,  this  pro- 
gram would  provide  an  important 
source  of  leveraging  for  the  substantial 
unmet  capital  needs  these  hospitals 
face. 

I  am  proud  to  have  had  the  able  as- 
sistance of  my  distinguished  colleague 
from  Louisiana,  Senator  Breaux,  in  de- 
veloping this  bill,  and  I  ask  unanimous 
consent  that  the  full  text  of  the  Na- 
tional Health  Safety  Net  Infrastruc- 
ture Act  and  a  brief  factsheet  on  it  be 
printed  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3280 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Health  Safety  Net  Infrastructure  Act". 

SEC.  S.  FINDINCa 

The  Congress  finds  that^ 

(1)  a  small  handful  of  urban  and  rural  hos- 
pitals in  America  today  serve  as  an  essential 
health  safety  net  for  many  millions  of  indi- 
viduals in  underserved  inner  cities  and  rural 
areas; 

(2)  these  safety  net  hospitals  bear  a  dis- 
proportionate share  of  the  burden  of  provid- 
ing: care  to  the  Nation's  35.000.000  uninsured, 
as  well  as  serving  as  the  community  hospital 
and  family  doctor  to  millions  of  other  low- 
income  urban  and  rural  residents  who  are 
covered  by  medicaid,  medicare,  and  often  in- 
adequate private  insurance: 

(3)  these  hospitals  are  often  also  a  commu- 
nity's only  source  of  essential,  specialized 
health  services,  including  emergency  and 
trauma  care,  burn  services,  high-risk  preg- 
nancy services,  and  neonatal  intensive  care; 

(4)  due  to  their  geographic  location  and  the 
lack  of  any  other  facilities  or  services  (in- 
cluding physicians)  in  many  inner  city  and 
rural  communities,  these  safety  net  hos- 
pitals will  continue  to  play  an  essential  role 
in  the  health  system  even  following  the  en- 
actment of  national  health  system  reform: 

(5)  this  safety  net  threatens  to  unravel  due 
to  the  capital  infrastructure  crisis  which 
these  health  care  facilities  face; 

(6)  the  buildings  and  equipment  in  which 
these  hospitals  rely  to  provide  high  quality 
medical  care  have  been  allowed  to  deterio- 
rate seriously,  putting  in  jeopardy  the  deliv- 
ery of  quality  health  services  to  major  por- 
tions of  the  Nation's  population; 

(7)  chronic  underinvestment  in  these  hos- 
pitals is  evidenced  by  the  fact  that  the  aver- 
age age  of  physical  plant  of  urban,  public 
hospitals  13  nearly  26  years,  as  compared  to 
a  national  average  of  only  7  years  for  private 
hospitals; 

(8)  the  financial  picture  of  rural  hospitals 
in  particular  has  been  affected  by  cutbacks 
in  Federal  reimbursement  payments,  a  de- 
cline in  inpatient  utilization,  increased 
growth  rate  In  uncompensated  care,  negative 
margins,  and  rural  economic  problems; 

(9)  small  rural  hospitals  find  it  increas- 
ingly difficult  to  access  Inexpensive  capital 
markets  to  maintain  and  Improve  their  in- 
frastructure to  ensure  high  quality  health 
care  services  to  citizens  in  rural  areas; 

(10)  the  average  capital  expenditure  for 
urban  public  hospitals  is  J12.600  per  bed,  as 
compared  to  a  national  average  expenditure 
per  bed  of  123,500; 

(11)  traditional  methods  of  financing  re- 
building and  renovation  projects  are  either 
not  available  to  these  hospitals,  or  are  in- 
creasingly limited  due  to  fiscal  pressures  on 
local  governments  who  issue  their  bonds  or 
to  the  high  costs  of  issuing  revenue  bonds  in 
a  bond  market  that  is  skeptical  regarding 
the  local  appropriations  made  to  these  hos- 
pitals; and 

(12)  the  Federal  government  can  help  alle- 
viate this  crisis  with  carefully  targeted  and 
highly  leveraged  resources  for  those  hos- 
pitals in  the  greatest  need  of  assistance. 


TITLE  I— CAPITAL  FINANCING  ASSIST- 
ANCE FOR  SAFETY  NET  HOSPITALS  PRO- 
VIDING INDIGENT  CARE 

SEC.  101.  ESTABLISHMENT  OF  CAPITAL  FINANC- 
ING ASSISTANCE  PROGRAM. 

(a)  Ln  General.— The  Social  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  title: 

"TITLE  XH— CAPITAL  FINANCING 

ASSISTANCE  FOR  SAFETY  NET  HOSPITALS 

"Subtitle  A— General  Proviaiona 

"PAYME.NTS  TO  HOSPITALS 

"Sec.  2101.  (a)  Ln  Generaj..— The  Sec- 
retary, with  the  approval  of  the  Health  Safe- 
ty Net  Infrastructure  Trust  Fund  Board, of 
Trustees  described  in  section  2104(d)  (here- 
after in  this  title  referred  to  as  the  'Trrfst 
Fund  Board"),  shall  make  payments,  from 
amounts  in  the  Health  Safety  Net  Infra- 
structure Trust  Fund  esublished  under  sec- 
tion 2104(a)  (hereafter  in  this  title  referred  to 
as  the  'Trust  Fund'),  for  capital  financing  as- 
sistance to  eligible  hospitals  whose  applica- 
tions for  assistance  have  been  approved 
under  this  title. 

"(b)    GENERAL    ELIGIBILrrV    REQUIREMENTS 

FOR  Assistance.— 

"(1)  HOSPITALS  DESCRIBED.— 

"(A)  In  general.— a  hospital  shall  be  gen- 
erally eligible  for  capital  financing  assist- 
ance under  this  title  if  the  hospital— 

"(i)  receives  an  additional  payment  under 
section  1886(d)(5)(F)  and  is  described  in 
clause  (i)(II)  or  clause  (viixD  of  such  section, 
or  is  deemed  a  disproportionate  share  hos- 
pital under  a  State  plan  for  medical  assist- 
ance under  title  XIX  on  the  basis  described 
in  section  1923(b)(1); 

"(ii)  is  a  hospital  which  meets  the  criteria 
for  designation  by  the  Secretary  as  an  essen- 
tial access  community  hospital  under  sec- 
tion 1820<i)(l)  or  a  rural  primary  care  hos- 
piui  under  section  1820(i)(2)  (whether  or  not 
such  hospital  is  actually  designated  under 
such  section); 

"(iii)  is  a  Federally  qualified  health  center 
(as  defined  in  section  1861(aa)(4));  or 

"(iv)  is  a  hospital  that  the  Secretary  oth- 
erwise determines  to  be  an  appropriate  recip- 
ient of  assistance  under  this  title  on  the 
basis  of  the  existence  of  a  patient  care  oper- 
ating deficit,  a  demonstrated  inability  to  se- 
cure or  repay  financing  for  a  qualifying 
project  on  reasonable  terms,  or  such  other 
criteria  as  the  Secretary  considers  appro- 
priate. 

"(B)  Development  of  criteria.— For  pur- 
poses of  subparagraph  (A)(iv).  with  respect  to 
rural  hospitals  which  are  at  risk  or  critical 
to  health  care  access,  the  Prospective  Pay- 
ment Review  Commission,  not  later  than 
July  1,  1993,  shall  develop  criteria  to  assist 
the  Secretary  in  deciding  if  such  hospitals 
deserve  assistance,  after  considering,  at  a 
minimum,  the  following  factors: 

"(i)  AT-RISK  RIJRAL  HOSPITALS.— In  the  case 
of  rural  hospitals  the  closure  of  which  within 
the  next  year  is  imminent  or  the  continued 
operation  of  which  over  a  2  to  5  year  period 
is  questionable,  such  factors  as  the  level  of 
health  resources  available  in  a  community 
as  measured  by  physician  supply,  the  popu- 
lation base  of  the  area  served  by  the  hospital 
and  utilization  of  services  by  such  popu- 
lation as  measured  by  service  area  popu- 
lation, and  financial  Indicators  predictive  of 
closure. 

"(ii)  Rural  hospitals  critical  to  health 
CARE  ACCESS.— In  the  case  of  rural  hospitals 
which  provide  access  to  essential  health 
services  within  a  service  area  where  no  other 
provider  of  such  essential  services  exists, 
such  factors  as  the  market  share  of  the  hos- 
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pital  for  an  area  or  population,  the  number 
of  outpatient  visits,  the  proximity  of  the 
next  closest  provider  of  such  services,  and 
the  degree  to  which  the  area  population  is 
medically  underserved. 

"(2)  Ownership  recjuirements.— In  order  to 
qualify  for  assistance  under  this  title,  a  hos- 
pital (Other  than  a  hospital  described  in 
paragraph  (l)(A)(ii))  must^ 

■•(A)  be  owned  or  operated  by  a  unit  of 
State  or  local  government; 

"(B)  be  a  quasi-public  corporation,  defined 
as  a  private,  nonprofit  corporation  or  public 
benefit  corporation  which  is  formally  grant- 
ed one  or  more  governmental  powers  by  leg- 
islative action  through  (or  is  otherwise  par- 
tially funded  by)  the  SUte  legislature,  city 
or  county  council:  or 

"(C)  be  a  private  nonprofit  hospital  which 
has  contracted  with,  or  is  otherwise  funded 
by,  a  governmental  agency  to  provide  health 
care  services  to  low  income  individuals  not 
eligible  for  assistance  under  title  'XVIU  or 
title  XIX  of  this  Act,  where  revenue  from 
such  contracts  constitute  at  least  10  percent 
of  the  hospital "8  operating  revenues  over  the 
prior  3  fiscal  years. 

"(c)  Meeting  Additional  Specific  Cri- 
teria.—Hospitals  that  are  generally  eligible 
for  assistance  under  this  title  under  sub- 
section (b)  may  apply  for  the  specific  pro- 
grams described  in  this  title  and  must  meet 
any  additional  criteria  for  participation  in 
such  programs. 

"(d)  Assistance  Available.— Capital  fi- 
nancing assistance  available  under  this  title 
shall  include  loan  guarantees,  interest  rate 
subsidies,  matching  loans  and  direct  grants. 
Hospitals  determined  to  be  generally  eligible 
for  assistance  under  this  title  may  apply  for 
and  receive  more  than  one  type  of  assistance 
under  this  title. 

"application  for  assistance 

"Sec.  2102.  (a)  In  General.— No  hospital 
may  receive  assistance  for  a  qualifying 
project  under  this  title  unless  the  hospital— 

"(1)  has  filed  with  the  Secretary,  in  a  form 
and  manner  specified  by  the  Secretary,  with 
the  advice  and  approval  of  the  Trust  Fund 
Board  (as  described  in  section  2104(d)).  an  ap- 
plication for  assistance  under  this  title; 

"(2)  establishes  in  its  application  (for  its 
most  recent  cost  reporting  period)  that  it 
meets  the  criteria  for  general  eligibility 
under  this  title; 

"(3)  includes  a  description  of  the  project, 
including  the  community  in  which  it  is  lo- 
cated, and  describes  utilization  and  services 
characteristics  of  the  project  and  the  hos- 
pital, and  the  patient  population  that  is  to 
be  served; 

"•(4)  describes  the  extent  to  which  the 
project  will  include  the  financial  participa- 
tion of  State  and  local  governments,  and  all 
other  soufces  of  financing  sought  for  the 
project;  and 

"(5)  establishes,  to  the  satisfaction  of  the 
Secretary  and  the  Trust  Fund  Board,  that 
the  project  meets  the  additional  criteria  for 
each  type  of  capital  financing  assistance  for 
which  it  is  applying. 

"(b)  Crpteria  for  Approval.— The  Sec- 
retary, with  the  approval  of  the  Trust  Fund 
Board,  shall  determine  for  each  application 
for  assistance  under  this  title— 

"(1)  whether  the  hospital  meets  the  gen- 
eral eligibility  criteria  under  section  2101(b); 

"(2)  whether  the  hospital  meets  the  spe- 
cific eligibility  criteria  of  each  type  of  as- 
sistance for  which  it  has  applied,  including 
whether  the  hospital  meets  any  criteria  for 
priority  consideration  for  the  type  of  assist- 
ance for  which  it  has  applied; 
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"(3)  whether  the  capital  project  for  which 
assistance  is  being  requested  is  a  qualifying 
project  under  this  title;  and 

"(4)  whether  funds  are  available,  pursuant 
to  the  limitations  of  each  program,  to  ■fully 
fund  the  request  for  assistance.  J 

"(c)  PRiORmr  OF  Projects.— In  addition  to 
meeting  the  criteria  otherwise  described  in 
this  title,  at  the  discretion  of  the  Trust  Fund 
Board,  the  Secretary  shall  give  preference  to 
those  qualifying  projects  that^ 

'■(1)(A)  are  necessary  to  bring  existing  safe- 
ty net  facilities  into  compliance  with  accred- 
itation standards  or  fire  and  life  safety,  seis- 
mic, or  other  related  Federal,  State  or  local 
regulatory  standards;  or 

"(B)  improve  the  provision  of  essential 
services  such  as  emergency  medical  and 
trauma  services,  AIDS  and  infectious  dis- 
ease, perinatal,  burn,  primary  care,  and 
other  services  which  the  Trust  Fund's  Board 
may  designate;  and 

"(2)  include  specific  State  or  local  govern- 
mental or  other  non-Federal  assurances  of  fi- 
nancial support. 

"(d)  Submission  of  Applica-hons.- Appli- 
cations under  this  Act  shall  be  submitted  to 
the  Secretary  through  the  Trust  Fund  Board. 
If  two  or  more  hospitals  join  in  the  project, 
the  application  shall  be  submitted  by  all  par- 
ticipating hospitals  jointly.  Such  applica- 
tions shall  set  forth  all  of  the  descriptions, 
plans,  specifications,  and  assurances  as  re- 
quired by  this  Act  and  contain  other  such  in- 
formation as  the  Trust  Fund  Board  shall  re- 
quire. 

"(e)  OppoRTUNmr  FOR  Appeal.— The  Trust 
Fund  Board  shall  afford  a  hospital  applying 
for  a  loan  guarantee  under  this  section  an 
opportunity  for  a  hearing  if  the  guarantee  is 
denied. 

"(f)  Applications  for  amendments.— 
Amendment  of  an  approved  application  shall 
be  subject  to  approval  in  the  same  manner  as 
an  original  application. 

"PUBLIC  SERVICE  RESPONSIBILmES 

"Sec.  2103.  (a)  In  General.— Any  hospital 
accepting  capital  financing  assistance  under 
this  title  shall  agree- 

"(1)  to  make  the  services  of  the  facility  or 
portion  thereof  to  be  constructed,  acquired, 
or  modernized  available  to  all  persons  resid- 
ing in  the  territorial  area  of  the  applicant; 
and 

"(2)  to  provide  a  significant  volume  of 
services  to  persons  unable  to  pay  therefore, 
consistent  with  other  provisions  of  this  Act. 

"(b)  Enforcement.— The  Director  of  the 
Office  of  Civil  Rights  of  the  Department  of 
Health  and  Human  Services  shall  be  given 
the  ixjwer  to  enforce  the  public  ser\-ice  re- 
sponsibilities described  in  this  section. 

"health  SAFETY  NET  INFRASTRUCTURE  TRUST 
FUND 

"Sec.  2104.  (a)  Creation  of  Trust  Fund.— 
There  is  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  Health  Safety  Net  Infrastructure  Trust 
Fund,  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  in  this  section. 

•"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Trust  Fund 
amounts  equivalent  to  the  unobligated 
amounts  remaining  in  the  Customs  Forfeit- 
ure Fund  under  section  613A(0(3)  of  the  Tar- 
iff Act  of  1930. 

"(c)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Trust  Fund  shall  be  avail- 
able only  for  making  expenditures  to  carry 
out  this  title. 

"(d)  Board  of  Trustees;  Composition; 
Meetinos;  Duties.- 
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"(1)  In  general.— There  shall  be  created  a 
Health  Safety  Net  Infrastructure  Trust  Fund 
Board  of  Trustees  composed  of  the  Secretary 
of  Health  and  Human  Services,  the  Secretary 
of  the  Treasury,  the  Assistant  Secretary  for 
Health,  and  the  Administrator  of  the  Health 
Care  Financing  Administration  (all  serving 
in  their  ex  officio  capacities),  and  5  public 
members  who  shall  be  appointed  for  4  year 
terms  by  the  President,  from  the  following 
categories— 

"'(A)  one  chief  health  officer  from  a  State; 

"(B)  one  chief  executive  officer  of  a  hos- 
pital that  meets  the  general  eligibility  cri- 
teria of  this  title: 

"(C)  one  representative  of  the  financial 
community;  and 

""(D)  two  additional  public  or  consumer 
representatives. 

"'(2)  Duties.— The  Board  of  Trustees  shall 
meet  no  less  than  quarterly  and  shall  have 
the  responsibility  to  approve  implementing 
regulations,  to  establish  criteria,  and  to  rec- 
ommend and  approve  expenditures  by  the 
Secretary  under  the  programs  set  forth  in 
this  title. 

•"(3)  Managing  trustee.— The  Secretary  of 
the  Treasury  shall  serve  as  the  Managing 
Trustee  of  the  Trust  Fund,  and  shall  be  re- 
sponsible for  the  Investment  of  funds.  The 
provisions  of  subsections  (b)  through  (e)  of 
section  1817  shall  apply  to  the  Trust  Fund 
and  the  Managing  Trustee  of  the  Trust  Fund 
in  the  same  manner  as  they  apply  to  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Managing  Trustee  of  that  Trust  Fund. 
"administration 

"Sec.  2105.  (a)  In  General.— The  Adminis- 
trator of  the  Health  Care  Financing  Admin- 
istration shall  serve  as  Secretary  of  the 
Board  of  Trustees  and  shall  administer  the 
programs  under  this  title. 

"(b)   Limitation  on   administrative   Ex- 
penses.—Not  more  than   5  percent  of  the 
funds  annually   appropriated   to   the   Trust 
Fund  may  be  available  for  administration  of 
the  Trust  Fund  or  programs  under  this  title. 
"Subtitle  B — Loan  Guarantees 
"PROVISION  OF  LOAN  GUARANTEES  TO  SAFETY 
NET  HOSPITALS 

•"Sec.  2110.  (a)  In  General.— The  Safety 
Net  Infrastructure  Trust  Fund  will  provide  a 
Federal  guarantee  of  loan  repayment,  in- 
cluding guarantees  of  repayment  of  refinanc- 
ing loans,  to  non-Federal  lenders  making 
loans  to  qualified  hospitals  for  hospital  re- 
placement (either  by  construction  or  acqui- 
sition), modernization  and  renovation 
projects. 

""(b)  PURPOSES.- The  loan  guarantee  pro- 
gram shall  be  designed  by  the  Trust  Fund 
Board  with  the  goal  of  rebuilding  and  main- 
taining the  essential  health  services  of  hos- 
pitals eligible  for  assistance  under  this  title. 

"ELIGIBLE  loans 

••Sec.  2111.  (a)  In  General.— Loan  guaran- 
tees under  this  subtitle  are  available  for 
loans  made  to  qualifying  hospitals  for  re- 
placement facilities  (either  newly  con- 
structed or  acquired),  and  for  the  moderniza- 
tion and  renovation  of  existing  facilities. 

"(b)  Loan  Guarantee  Must  Be  Essential 
TO  Bond  Financing.— Qualifying  hospitals 
must  demonstrate  that  a  Federal  loan  guar- 
antee is  essential  to  obtaining  bond  financ- 
ing from  non-Federal  lenders  at  a  reasonably 
affordable  rate  of  interest. 

"(C)  ADDITIONAL  ELIGIBIUTY   CRITERIA   FOR 

Loan  Guarantees.— In  order  to  qualify  for 
assistance  under  this  subtitle,  a  hospital 
must  meet  the  following  criteria: 

"(1)  The  hospital  must  demonstrate  evi- 
dence of  an  ability  to  meet  debt  service. 


"(2)  The  assistance,  when  considered  with 
other  resources  available  to  the  project,  is 
necessary  and  determines  that  such  assist- 
ance will  restore  or  mainuin  the  financial  or 
physical  soundness  of  the  hospital. 

"(3)  The  applicant  agrees  to  assume  the 
public  service  responsibilities  described  in 
section  2103. 

"(4)  The  project  is  being  operated  and  man- 
aged in  accordance  with  a  management-im- 
provement-and-operating  plan  which  is  de- 
signed to  reduce  the  operating  costs  of  the 
project,  which  has  been  approved  by  the 
Trust  Fund  Board,  and  which  includes— 

"(A)  a  detailed  maintenance  schedule: 

•'(B)  a  schedule  for  correcting  past  defi- 
ciencies in  maintenance,  repairs,  and  re- 
placements; 

'"(C)  a  plan  to  upgrade  the  project  to  meet 
cost-effective  energy  efficiency  standards 
prescribed  by  the  Trust  Fund  Board; 

•"(D)  a  plan  to  improve  financial  and  man- 
agement control  systems; 

•"(E)  a  detailed  annual  operating  budget 
taking  into  account  such  standards  for  oper- 
ating costs  in  the  area  as  may  be  determined 
by  the  Trust  Fund  Board;  and 

"(F)  such  other  requirements  as  the  Trust 
Fund  Board  may  determine. 

"(5)  The  application  includes  stringent  pro- 
visions for  continued  State  or  local  support 
of  the  program,  both  with  respect  to  operat- 
ing and  financial  capital. 

"(6)  The  terms,  conditions,  maturity,  secu- 
rity (if  any),  and  schedule  and  amount  of  re- 
payments with  respect  to  the  loan  are  suffi- 
cient to  protect  the  financial  interests  of  the 
United  States  and  are  otherwise  reasonable 
and  in  accord  with  regulation,  including  a 
determination  that  the  rate  of  interest  does 
not  exceed  such  annual  percentage  on  the 
principal  obligation  outstanding  as  the  Trust 
Fund  Board  determines  to  be  reasonable, 
taking  into  account  the  range  of  interest 
rates  prevailing  in  the  private  market  for 
similar  loans  and  the  risks  assumed  by  the 
United  States. 

"(7)  The  hospital  must  meet  such  other  ad- 
ditional criteria  as  the  Secretary  may  im- 
pose. 

••(e)  State  or  Local  Participation.— 
Projects  in  which  State  or  local  goveiTi- 
mental  entities  participate  in  the  form  of 
first  guarantees  of  part  or  all  of  the  total 
loan  value  shall  be  given  a  preference  for 
loan  guarantees  under  this  subtitle. 

••GUARAN-TEE  ALLOTMENTS 

•Sec.  2112.  (a)  Ln  General.— $150,000,000 
shall  be  annually  allocated  within  the  Trust 
Fund  to  the  loan  guarantee  program  estab- 
lished by  this  subtitle  in  order  to  create  a 
cumulative  reserve  in  support  of  loan  guar- 
antees. 

■•(b)  Loan  Guarantees  for  Rural  Hos- 
PITALS.— At  least  20  percent  of  the  dollar 
value  of  loan  guarantees  made  under  this 
program  during  any  given  year  shall  be  allo- 
cated for  eligible  rural  hospitals,  to  the  ex- 
tent a  sufficient  number  of  applications  are 
made  by  such  hospitals. 

••(c)  Guarantees  for  Small  Loans.— At 
least  £200.000,000  of  the  annual  dollar  value  of 
loan  guarantees  made  under  the  program 
shall  be  reserved  for  loans  of  under 
$50,000,000,  if  there  are  a  sufficient  number  of 
applicants  for  loans  of  that  size. 

••(d)  Special  Rule  for  Refinancino 
Loans.— Not  more  than  20  percent  of  the 
amount  allocated  each  year  to  the  loan  guar- 
antee program  established  by  this  subtitle 
may  be  allocated  to  guarantee  refinancing 
loans  during  the  year. 

•TERMS  AND  CONDmONS  OF  LOAN  GUARANTEES 

•Sec.  2113.  (a)  In  General— The  principal 
amount  of  the  guaranteed  loan,  when  added 
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to  any  Federal  grant  assistance  made  under 
this  title,  may  not  exceed  95  percent  of  the 
total  value  of  the  project.  Including  land. 

"(b)  GUARA.NTEES  PROVIDED  MAY  NOT  SUP- 
PLANT Other  Funds.— Guarantees  provided 
under  this  subtitle  Act  may  not  be  used  to 
supplant  other  forms  of  State  or  local  sup- 
port. 

"(c)  Right  To  Recover  Funds.— The  Unit- 
ed States  shall  be  entitled  to  recover  from 
any  applicant  hospital  the  amount  of  pay- 
ments made  pursuant  to  any  loan  guarantee 
under  this  subtitle,  unless  the  Trust  Fund 
Board  for  good  cause  waives  its  right  of  re- 
covery, and.  upon  making  any  such  payment, 
the  United  States  shall  be  subrogated  to  all 
of  the  rights  of  the  recipients  of  the  pay- 
ments with  respect  to  which  the  guarantee 
was  made. 

••(d)  Modification  of  Terms— Loan  guar- 
antees made  under  this  subtitle  shall  be  sub- 
ject to  further  terms  and  conditions  as  the 
Trust  Fund  Board  determines  to  be  nec- 
essary to  assure  that  the  purposes  of  this  Act 
will  be  achieved,  and  any  such  terms  and 
conditions  may  be  modified  by  the  Trust 
Fund  Board  to  the  extent  that  it  determines 
such  modiTications  to  be  consistent  with  the 
financial  interest  of  the  United  States. 

"(f)  Terms  Are  Incontestable  Absent 
Fraud  or  MisREPRESENTA-noN.- Any  loan 
guarantee  made  by  the  Trust  Fund  Board 
pursuant  to  this  subtitle  shall  be  incontest- 
able in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made,  and  as  to  any 
person  who  makes  or  contracts  to  make  a 
loan  to  such  applicant  in  reliance  thereon, 
except  for  fraud  or  misrepresentation  on  the 
part  of  such  applicant  or  other  person. 

"PREMIUMS  FOR  LOAN  GUARANTEES 

"SEC.  2114.  (a)  In  General— The  Trust 
Fund  Board  shall  determine  a  reasonable 
loan  insurance  premium  which  shall  be 
charged  for  loan  guarantees  under  this  sub- 
title, taking  into  account  the  availability  of 
the  reserves  created  under  section  2112.  Pre- 
mium charges  shall  be  payable  annually  in 
advance  to  the  Trust  Fund  in  cash.  In  addi- 
tion to  the  premium  charge  herein  provided 
for.  the  Trust  Fund  is  authorized  to  charge 
and  collect  such  amount  as  it  may  deem  rea- 
sonable for  the  appraisal  of  a  property  or 
project  offered  for  insurance  and  for  the  in- 
spection of  such  property  or  project. 

"(b)  Payment  in  Advance —In  the  event 
that  the  principal  obligation  of  any  loan  ac- 
cepted for  insurance  under  this  subtitle  is 
paid  in  full  prior  to  the  maturity  date,  the 
Trust  Fund  Board  is  authorized  in  its  discre- 
tion to  require  the  payment  by  the  borrower 
of  an  adjusted  premium  charge  in  such 
amount  as  the  Board  determines  to  be  equi- 
table, but  not  in  excess  of  the  aggregate 
amount  of  the  premium  charges  that  the 
hospital  would  otherwise  have  been  required 
to  pay  if  the  loan  had  continued  to  be  in- 
sured until  maturity  date. 

"(c)  Trust  Fund  Board  May  Waive  Pre- 
miums.—The  Trust  Fund  Board  may  in  its 
discretion  partially  or  totally  waive  pre- 
miums charged  for  loan  insurance  under  this 
section  for  financially  distressed  hospitals 
(as  described  by  the  Secretary). 

"procedures  in  the  event  of  loan  default 
"Sec.  2115.  (a)  In  General —Failure  of  the 
borrower  to  make  payments  due  under  or 
provided  by  the  terms  of  a  loan  accepted  for 
insurance  under  this  subtitle  shall  con- 
stitute a  default. 

••(b)  Assignment  of  Defaulted  Loans.— If 
a  default  continues  for  30  days  then  upon  the 
lender's  transfer  to  the  Trust  Fund  Board  of 
all  its  rights  and  interests  arising  under  the 


defaulted  loan  or  in  connection  with  the  loan 
transaction,  the  lender  shall  be  entitled  to 
debentures  which,  together  with  a  certificate 
of  claim,  are  equal  in  value  to  the  amount 
the  lender  would  have  received  if.  on  the 
date  of  transfer,  the  borrower  had  repaid  the 
loan  in  full,  together  with  the  amount  of 
necessary  expenses  incurred  by  the  lender  in 
connection  with  the  default. 

"(c)  Foreclosure  by  Lender.— Subject  to 
the  approval  of  the  Trust  Fund  Board,  or  as 
provided  in  regulations,  the  lender  may  fore- 
close on  the  property  securing  the  defaulted 
loan. 

"(d)  Foreclosure  by  Trust  Fund  Board.— 
The  Trust  Fund  Board  is  authorized  to— 

•■(1)  acquire  possession  of  and  title  to  any 
property  securing  a  defaulted  loan  by  vol- 
untary conveyance  in  extinguishment  of  the 
indebtedness,  or 

••(2)  institute  proceedings  for  foreclosure 
on  the  property  securing  any  such  defaulted 
loan  and  prosecute  such  proceedings  to  con- 
clusion. 

••(e)  Handling  and  Disposal  of  Property; 
Settlement  of  Claims.— 

••(1)  Payment  for  certain  expenses.- Not- 
withstanding any  other  provision  of  law  re- 
lating to  the  acquisition,  handling,  or  dis- 
posal di  real  and  other  property  by  the  Unit- 
ed States,  the  Trust  Fund  Board  shall  also 
have  power,  for  the  protection  of  the  inter- 
ests of  the  Trust  Fund,  to  pay  out  of  the 
Trust  Fund  all  expenses  or  charges  in  con- 
nection with,  and  to  deal  with,  complete,  re- 
construct, rent,  renovate,  modernize,  insure, 
make  contracts  for  the  management  of.  or 
establish  suitable  agencies  for  the  manage- 
ment of.  or  sell  for  cash  or  credit  or  lease  in 
its  discretion,  any  property  acquired  by  the 
Trust  Fund  under  this  section. 

••(2)  Settlement  of  claims.— Notwith- 
standing any  other  provision  of  law.  the 
Trust  Fund  Board  shall  also  have  the  power 
to  pursue  to  final  collection  by  way  of  com- 
promise or  otherwise  all  claims  assigned  and 
transferred  to  the  Trust  Fund  in  connection 
with  the  assignment,  transfer,  and  delivery 
provided  for  in  this  section,  and  at  any  time, 
upon  default,  to  foreclose  or  refrain  from 
foreclosing  on  any  property  secured  by  any 
defaulted  loan  assigned  and  transferred  to  or 
held  by  the  Trust  Fund. 

••(3)  Limitations  on  authority.— Sub- 
sections (a)  and  (b)  shall  not  be  construed  to 
apply  to  any  contract  for  hazard  insurance, 
or  to  any  purchase  or  contract  for  services  or 
supplies  on  account  of  such  property  if  the 
amount  thereof  does  not  exceed  $1,000. 

••(f)  Regulations.— The  Trust  Fund  shall 
propose  and  the  Secretary  shall  promulgate 
regulations  governing  procedures  in  the 
event  of  a  default  on  a  loan  accepted  for  in- 
surance under  this  subtitle. 

'^ubtiUe  C— Interest  Rate  Subaidie* 
"PROVISION  OF  interest  RATE  SUBSIDIES 

•Sec.  2121.  (a)  In  General.— The  Sec- 
retary, with  the  approval  of  the  Trust  Fund 
Board,  shall  make  available  interest  sub- 
sidies to  reduce  the  cost  of  financing  qualify- 
ing projects. 

■•(b)  Purposes.— The  interest  subsidy  pro- 
gram shall  provide  a  partial  Federal  subsidy 
of  debt  service  payment  where  State  or  local 
entities  have  demonstrated  a  significant 
commitment  to  financing  hospital  replace- 
ment (either  by  construction  or  acquisition), 
modernization,  and  renovation  projects  by 
undertaking  the  issuance  of  bonds. 
••eligible  loans 

•Sec.  2122.  (a)  In  General.— Qualifying 
hospitals  should  have  issued  or  plan  to  issue 
bonds  for  capital  projects  or  be  responsible 


for  paying  debt  service  on  general  obligation 
or  revenue  bonds  issued  on  the  qualifying 
hospital's  behalf.  To  be  eligible,  bonds  must 
have  been  Issued  after  December  31.  1990. 

"(b)  Non-Federal  Participation  Require- 
ment.—In  order  to  obtain  assistance  under 
this  subtitle,  a  hospital  must  receive  assist- 
ance from  non-Federal  sources  in  an  amount 
not  less  than  the  amount  of  the  assistance 
provided  under  this  subtitle. 

"AMOUNT  OF  subsidy  AVAILABLE 

"Sec.  2123.  (a)  In  General.— Interest  sub- 
sidy grants  will  be  made  in  the  amount  of  3 
percent  for  qualifying  non-Federal  loans. 

'•(b)  Qualifying  Federal  Loans  Made 
Under  This  Act.— Interest  subsidy  grants  in 
an  amount  of  up  to  5  percent  will  be  made 
for  qualifying  Federal  loans  made  under  this 
title  if  it  is  determined  by  the  Trust  Fund 
Board  that  the  project  would  not  be  other- 
wise financially  feasible. 

•(c)  Reserve  for  Rural  Hospitals.— At 
least  20  percent  of  the  total  value  of  all  in- 
terest subsidies  awarded  in  any  given  year 
shall  be  awarded  to  rural  hospitals,  provided 
that  a  sufficient  number  of  applications  are 
approved. 

••(d)  Limitation  on  amount  of  Subsidies 
Awarded  in  a  Given  State— The  aggregate 
value  of  interest  subsidies  made  to  hospitals 
in  any  State  in  a  given  year  shall  not  exceed 
25  percent  of  the  total  value  of  all  interest 
subsidies  made  during  that  year. 

"TERMS  and  CONDmONS  FOR  SUBSIDIES 

••Sec.  2124.  (a)  State  or  Local  Participa- 
tion.—State  or  local  participation  in  an 
amount  equal  to  the  Federal  subsidy  is  re- 
quired. 

"(b)  Issuance  of  Federal  Commitments.- 
Successful  applicants  will  receive  a  Federal 
commitment  of  Interest  subsidy  grant.  Ap- 
plicants will  then  have  12  months  to  finalize 
financing  arrangements  before  unobligated 
funds  would  be  returned  to  the  subsidy  pro- 
gram pool.  A  commitment,  when  Issued, 
shall  be  valid  for  as  long  as  a  hospital  con- 
tinues to  meet  the  eligibility  qualifications 
of  this  title. 

•SUBSIDIES  for  loan  REFINANCING 

••Sec  2125.  In  addition  to  providing  inter- 
est rate  subsidies  for  new  loans,  the  Trust 
Fund  may  provide  subsidies  to  assist  in  refl- 
nancing  if  the  hospital  presently  lacks  per- 
manent financing  at  an  affordable  current 
market  rate. 

■^ubtiUe  D— Direct  Matching  Loana 
•provision  of  MATCHING  LOANS  TO  HOSPITALS 

•Sec  2131.  (a)  In  General.— The  Sec- 
retary, with  the  approval  of  the  Trust  Fund 
Board,  shall  provide  direct  matching  loans  to 
qualified  hospitals  unable  otherwise  to  ob- 
tain essential  financing. 

••(b)  Purposes.— The  purpose  of  this  sub- 
title is  to  provide  qualifying  hospitals  with 
direct  matching  loans  for  essential  hospital 
replacement  (either  by  construction  or  ac- 
quisition), modernization,  and  renovation 
projects.  These  loans  are  to  be  primarily  pro- 
vided for  the  funding  of  smaller  projects 
where  the  transaction  costs  of  securing  fi- 
nancing from  other  sources  niay  be  dis- 
proportionately onerous  in  relationship  to 
the  amounts  financed. 

"ELIGIBLE  PROJECrrS 

"Sec  2132.  (a)  In  General.— Qualified  ap- 
plicants may  seek  a  project  loan  of  up  to 
$50,000,000.  Not  more  than  75  percent  of  the 
cost  of  the  project  may  come  from  Federal 
sources. 

"(b)  Exception  for  Financially  Dis- 
tressed Hospitals —The  Trust  Fund  Board 
shall  have  the  discretion  to  waive  the  25  per- 


cent match  requirement  for  financially  dis- 
tressed hospitals  (as  described  by  the  Sec- 
retary). 

"ALLOTMENT  OF  LOANS 

"Sec.  2133.  (a)  In  General.— The  Trust 
Fund  Board  shall  make  available  $200,000,000 
in  direct  matching  loans  annually  Funded 
projects  should  be  divided  between  projects 
designed  to  achieve  compliance  with  accredi- 
tation standards,  life  safety  code,  and  other 
certification  standards,  and  those  related  to 
the  provision  of  new  services. 

"(b)  Reserve  for  Rural  Hospitals.- No 
less  than  20  percent  of  the  total  value  of 
loans  made  under  the  program  shall  be  made 
to  rural  hospitals.  If  there  are  a  sufficient 
number  of  approved  applications  flrom  such 
hospitals. 

"TERMS  AND  CONDITIONS  OF  LOANS 

"Sec  2134.  (a)  General  Term —Loans  will 
be  made  for  a  period  equal  to  the  construc- 
tion period  plus  up  to  39  years  amortization. 

"(b)  Interest  Rate.— The  interest  rate 
will  be  a  market  rate  determined  by  the 
Trust  Fund  Board  to  be  the  most  recent  rev- 
enue bond  index  published  by  the  Bond 
Buyer. 

"USE  OF  LOANS  FOR  REFINANCING 

"Sec  2135.  In  addition  to  providing  loans 
for  new  projects,  the  Trust  Fund  Board  may 
grant  loans  under  this  subtitle  to  refinance 
existing  loans  if  the  hospital  has  been  unable 
to  secure  permanent  financing  at  an  afford- 
able current  market  rate,  except  that  the 
amount  of  assistance  provided  under  this 
subtitle  during  a  year  for  refinancing  exist- 
ing loans  may  not  exceed  20  percent  of  the 
total  amount  made  available  for  assistance 
under  this  subtitle  for  the  year. 

"CREATION  OF  REVOLVING  FUND 

"Sec  2136.  In  addition  to  the  new  amounts 
made  available  each  year,  all  loan  repay- 
ments made  by  hospitals  shall  be  held  in  a 
revolving  fund  that  may  be  used  for  addi- 
tional loans. 

"LOAN  DEFAULT 

"SEC.  2137.  (a)  In  General.— The  failure  of 
the  borrower  to  make  payment -due  under  or 
provided  by  the  terms  of  a  loan  granted 
under  this  subtitle  shall  be  considered  a  de- 
fault under  such  loan  and,  if  such  default 
continues  for  a  period  of  30  days,  the  Trust 
Fund  Board  shall  have  the  right  to  begin  col- 
lection proceedings  a^inst  the  borrower. 

••(b)  Priority  of  Federal  Interest— In 
the  case  of  default,  the  United  States  shall 
be  paid  prior  to  State  or  local  bonds. 
"Subtitle  E— GranU  for  Urgent  Capital  Needs 
••PROVISION  OF  GRA.NTS 

••Sec  2141.  (a)  In  General.— The  Sec- 
retary, with  the  approval  of  the  Trust  Fund 
Board,  shall  make  direct  grants  to  qualified 
hospitals  with  urgent  capital  needs. 

"(b)  Purposes.- Direct  grants  shall  be 
available  to  eligible  hospitals  for  3  types  of 
projects: 

•'(1)  Emergency  certification  and  licensure 
grants  would  be  available  to  eligible  hos- 
pitals that  are  threatened  with  closure  or 
loss  of  accreditation  or  certification  of  a  fa- 
cility or  of  essential  services  as  a  result  of 
life  or  safety  code  violations  or  similar  facil- 
ity or  equipment  failures.  Such  grants  would 
provide  limited  funding  for  repair  and  ren- 
ovation where  failure  to  fund  would  disrupt 
the  provision  of  essential  public  health  serv- 
ices such  as  emergency  care. 

"(2)  Emergency  grants  would  be  available 
for  capital  renovation,  expansion,  or  replace- 
ment necessary  to  the  maintenance  or  ex- 
pansion of  essential  safety  and  health  serv- 


ices such  as  obstetrics,  perinatal,  emergency 
and  trauma,  primary  care  and  preventive 
health  services. 

"(3)  Planning  grants  would  be  available  to 
qualified  hospitals  who  require  pre-approval 
assistance  to  meet  regulatory  requirements 
related  to  management  and  finance  in  order 
to  apply  for  loans,  loan  guarantees,  and  in- 
terest subsidies  under  this  Act. 

"(c)  Priority  to  Financially  Distressed 
Hospitals.— Priority  for  direct  grants  under 
this  section  would  be  given  to  financially 
distressed  hospitals  (as  described  by  the  Sec- 
retary). 

••(d)  AppLiCA'noN  Process.— The  Secretary, 
with  the  approval  of  the  Trust  Fund  Board, 
shall  create  an  expedited  application  process 
for  direct  grants. 

••ELIGIBLE  PRCUECTS 

'•Sec  2142.  (a)  Matching  Grants.— 

••(1)  Limitation  on  amount.— Grants  for 
capital  expenditures  by  qualified  hospitals 
will  be  limited  to  $25,000,000. 

••(2)  Matching  requirement.— At  least  half 
of  the  projects  funded  in  a  year  must  receive 
at  least  50  percent  of  their  funding  from 
State  or  local  sources.  The  remaining 
projects  funded  during  the  year  could  be  fi- 
nanced up  to  90  percent  with  a  combination 
of  Federal  grants  and  loans. 

••(3)  Reservation  for  rural  HosprrALS.— 
No  less  than  20  percent  of  the  grant  funds  in 
any  given  year  would  be  reserved  for  rural 
hospitals,  provided  that  a  sufficient  number 
of  applications  are  approved. 

••(b)  Planning  Grants.— Applicants  who 
can  demonstrate  general  qualification  for 
the  direct  matching  loan,  loan  guarantee,  or 
interest  subsidy  programs  under  this  title  or 
eligibility  for  mortgage  insurance  under  sec- 
tion 242  of  the  National  Housing  Act  will  be 
eligible  for  a  grant  of  up  to  $500,000  to  assist 
in  implementation  of  key  budgetary  and  fi- 
nancial systems  as  well  as  management  and 
governance  restructuring. •'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1993. 

SEC.  102.  ADJUSTMENT  TO  PAYME^f^S  FOR  CAP- 
ITAI^RELATED  COSTS  UNDER  MEDI- 
CARE. 

(a)  In  General.— Section  1886(g)(1)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(g)(l)(B))  is  amended— 

(1)  by  striking  •"and"  at  the  end  of  clause 
(iii): 

(2)  by  strikingr  the  period  at  the  end  of 
clause  (iv)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  shall  provide  for  adjustments  to  take 
into  account  the  extent  to  which  capital-re- 
lated costs  incurred  by  a  hospital  are  costs 
with  respect  to  which  the  hospital  received 
financial  assistance  under  title  XXI.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1993. 

TITLE  II— AMENDMENT  OF  THE  TARIFF 
ACT  OF  1930 

SEC.  aOl.  USE  OF  UNOBUCATED  MONEYS  (N  THE 
CUSTOMS  FORFEITURE  FUND. 

Section  613A(f)(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b(f)(3))  is  amended  by  striking 
from  "any  unobligated  amount"  through  the 
end  of  the  sentence,  and  inserting  "any  un- 
obligated amount  remaining  in  the  Fund 
after  the  purposes  set  forth  in  subsections 
(a)(1)  and  (3)  and  (b)  are  carried  out  shall  be 
deposited  in  the  Health  Safety  Net  Infra- 
structure Trust  Fund  established  by  section 
2104  of  the  Social  Security  Act.". 


S.  3280.  THE  National  Health  Safety  Net    . 
Infrastructure  Act 

This  bill  would  create  a  Federal  trust  fund 
to  provide  loan  guarantees,  interest  sub- 
sidies, direct  loans,  and  grants  for  updating 
and  maintaining  the  essential  infrastructure 
requirements  of  the  nation's  urban  and  rural 
safety  net  hospitals.  The  programs  would  be 
narrowly  targeted  to  only  the  most  essential 
projects  and  facilities,  and  would  require  sig- 
nificant levels  of  non-Federal  participation. 
Including  State  and  community  support.  The 
bill  would  provide  a  significant  source  of 
leveraging  for  the  substantial  unmet  capital 
needs  these  hospitals  face. 

I.  general  provisions 

The  fund  would  support  several  programs 
designed  to  improve  access  to,  as  well  as  af- 
fordability  of,  capital  for  urban  and  rural 
safety  net  hospitals  that  serve  a  dispropor- 
tionate share  of  indigent  patients,  and  that 
provide  critical  health  services  otherwise  un- 
available in  their  communities.  Specifically, 
the  bill  would  create  the  following  Federal 
programs: 

A.  Direct  Matching  Loans:  Federal  loans 
would  be  available  for  eligible  projects  for 
which  State  and/or  local  entities  provide  25*/o 
or  more  of  the  funds. 

B.  Loan  Guarantees:  Federal  guarantees  of 
loan  repayment  would  be  available  to  non- 
Federal  lenders  or  issuers  of  tax-exempt 
bonds  for  eligible  projects. 

C.  Loan  Interest  Subsidies:  Partial  (3-5%) 
interest  subsidies  would  be  available  under 
certain  circumstances  for  eligible  non-Fed- 
eral loans  and  certain  qualifying  direct 
matching  loans. 

D.  Grants:  A  limited  number  of  direct 
grants  for  critical  projects  related  to  code 
and  certiHcation  compliance,  loan  guarantee 
preparation  and  readiness,  and  provision  of 
certain  essential  safety  net  services. 

II.  EUGiBiLmr 
Eligible  facilities  are  limited  to  speciflc 
hospitals. 

A.  Those  hospitals  that  meet  the  criteria 
for  designation  as  Essential  Access  Commu- 
nity Hospitals  or  Rural  Primary  Care  Hos- 
pitals. 

B.  Hospitals  that  meet  one  of  the  following 
criteria: 

1.  Qualification  as  a  disproportionate  share 
provider  under  medicare  or  Is  deemed  a  dis- 
proportionate share  hospital: 

2.  Is  a  Federally  qualified  health  center: 

3.  Is  determined  by  the  Secretary  to  be  an 
appropriate  recipient  on  the  basis  of  an  oper- 
ating deficit,  a  demonstrated  inability  to  se- 
cure or  repay  financing  for  a  qualifying 
project: 

And  one  of  the  following  ownership  re- 
quirements: 

1.  Owned  or  operated  by  a  unit  of  State  or 
local  government: 

2.  Be  a  quasi-public  corporation  (defined  as 
a  private,  nonprofit  corporation  or  public 
benefit  corporation  formally  granted  one  or 
more  governmental  powers  by  legislative  ac- 
tion): 

3.  Be  a  private  nonprofit  hospital  which 
has  contracted  with  a  governmental  agency 
to  provide  care  to  low  income  individuals. 

Qualifying  hospitals  would  apply  to  the 
Secretary  of  HHS.  Preference  will  be  given 
those  projects  that: 

Are  necessary  to  bring  existing  safety  net 
facilities  into  compliance  with  accreditation 
standards  or  fire,  lifesafety.  seismic,  or  other 
related  standards: 

Are  designed  to  improve  the  provision  of 
essential  services  such  as  emergency  medical 
and  trauma  services,  AIDS  and  infectious 
disease,  perinatal,  bum,  and  primary  care; 
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Include  specific  State  or  local  govern- 
mental or  other  non-Federal  assurance  of  fi- 
nancial support.* 

•  Mr.  BREAUX.  Mr.  President.  I  rise  to 
join  Senator  Daschle  in  introducing: 
legislation  that  would  provide  badly 
needed  assistance  to  the  network  of 
public  hospitals  that  serve  as  a  safety 
net  in  our  Nation's  fraying  health  care 
system. 

My  State  of  Louisiana  is  unique  in 
that  our  State  government  operates  a 
system  of  Charity  Hospitals,  elements 
of  which  have  been  in  existence  since 
the  1730's.  These  hospitals  have  pro- 
vided care  to  poor  and  indigent  people 
in  Louisiana  for  centuries  and  they 
continue  to  play  a  vital  role  in  our 
States  ability  to  provide  health  care 
to  the  needy.  The  buildings  that  house 
the  Charity  system  are  crumbling  with 
age.  Indeed,  the  largest  of  the  hos- 
pitals. New  Orleans'  Big  Charity,  was 
built  in  1938  with  3,000  beds  and  now. 
with  large  sections  of  the  building  un- 
usable due  to  the  presence  of  asbestos 
or  structural  problems,  is  struggling  to 
op)erate  about  600  beds. 

At  one  time,  the  Charity  Hospitals 
were  among  the  premier  teaching  hos- 
pitals in  the  country.  More  recently. 
Big  Charity  in  New  Orleans  was  threat- 
ened with  the  loss  of  its  accreditation 
due  to  the  aging  of  the  building  and  re- 
sulting problems  in  meeting  life  and 
safety  code  requirements.  The  State 
has  made  plans  to  replace  the  Big 
Charity  structure  with  an  existing  hos- 
pital and  hopes  to  be  able  to  replace  or 
renovate  six  of  the  system's  eight  hos- 
pitals, starting  with  Big  Charity  in 
New  Orleans.  Earl  K.  Long  Hospital  in 
Baton  Rouge.  Huey  P.  Long  Hospital  in 
Pineville.  and  W.O.  Moss  Hospital  in 
Lake  Charles. 

The  crisis  that  faces  safety  net  hos- 
pitals is  not  just  a  Louisiana  phenom- 
ena— it  is  a  nationwide  problem.  Na- 
tionwide, the  average  age  of  physical 
plants  for  these  hospitals  is  26  years,  as 
compared  to  7  years  for  the  rest  of  the 
hospital  industry.  Their  average  cap- 
ital expenditure  per  bed  is  $12,600  while 
the  national  average  is  S23.500.  At  the 
same  time,  their  emergency  rooms  are 
treating  three  times  as  many  violently 
induced  wounds  as  they  were  six  years 
ago  and  they  are  providing  a  dispropor- 
tionate amount  of  the  care  for  the  35 
million  or  more  Americans  who  have 
no  health  insurance.  The  National  As- 
sociation of  Public  Hospitals  has  esti- 
mated the  nationwide  capital  needs  of 
urban  public  hospitals  along  at  $15  bil- 
lion. 

The  bill  that  Senator  Daschle  and  I 
are  introducing  today  would  set  up  a 
trust  fund  to  assist  the  Charity  Hos- 
pitaJs  in  Louisiana,  and  similar  hos- 
pitals that  serve  the  same  function  in 
urban  and  rural  areas  across  the  coun- 
try, in  their  efforts  to  obtain  financing 
to  rehabilitate  and  replace  their  crum- 
bling physical  plants. 

Our  legislation  also  directs  a  sub- 
stantial commitment  to  rural  institu- 


tions that  serve  a  disproportionately 
poor  and  medically  indigent  popu- 
lation. Twenty  percent  of  the  loan 
guarantees,  interest  subsidies,  and  di- 
rect loans  would  be  dedicated  to  these 
rural  institutions. 

The  patients  who  depend  on  the  safe- 
ty net  hospitals  and  the  health  care 
system  in  general  will  benefit  directly 
from  the  infrastructure  investments 
that  our  legislation  would  make  pos- 
sible. Like  any  other  infrastructure  in- 
vestment, money  spent  to  rebuild  these 
major  institutions  will  also  spin  off 
into  the  general  economy  in  the  form 
of  jobs  in  the  local  construction  indus- 
try and  in  hospital  service  industries. 

I  would  like  to  thank  Senator 
Daschle  for  his  good  work  in  preparing 
this  legislation  for  introduction  and  for 
the  opportunity  to  work  with  him  on 
it.  I  encourage  all  of  my  colleagues  to 
join  us  in  support  of  this  very  impor- 
tant legislation.* 

By  Mr.  HATCH: 
S.  3281.  A  bill  to  amend  title  5.  Unit- 
ed States  Code,  to  clarify  procedures 
for  judicial  review  of  Federal  agency 
compliance  with  regulatory  flexibility 
analysis  requirements,  and  for  other 
purposes',  to  the  Committee  on  the  Ju- 
diciary. 

REGULATORY  FLEXIBILITY  AMENDMENTS  ACT  OF 

Mr.  HATCH.  Mr.  President,  small 
businesses  in  this  country  are  flounder- 
ing under  mandates  from  Washington. 

I  know  many  small  business  men  and 
women  in  Utah  who  would  like  some- 
one in  Washington  to  listen  to  their 
concerns.  From  high  tech  manufactur- 
ing to  computer  software  development, 
from  the  biomedical  industry  to  the 
local  mom  and  pop  corner  store, 
Utahns  wonder  how  much  regulation  is 
enough  before  they  are  forced  out  of 
business.  Some  small  businesses  have 
already  reached'^that  point.  If  Senators 
think  I  am  being  too  dramatic.  I  hope 
they  will  continue  to  listen. 

Recently.  I  mentioned  an  article  In 
the  Wall  Street  Journal  by  our  former 
colleague  Senator  George  McGovem  in 
which  he  relates  his  own  unhappy  expe- 
riences with  regulation  and  how  regu- 
lation helped  to  close  his  Connecticut 
inn.  I  ask  unanimous  consent  that  Sen- 
ator McGovern's  article  be  placed  in 
the  CONGRESSIONAL  RECORD  at  this 
point. 

As  Senator  McGovem  pointed  out: 

"One-size-nts-all"  rules  for  business  igmore 
the  reality  of  the  marketplace.  And  setting: 
thresholds  for  reg:ulatory  guidelines  at  artifi- 
cial levels — e.g..  50  employees  or  more. 
S&OO.OOO  in  sales— takes  no  account  of  other 
realities,  such  as  profit  margins,  labor  inten- 
sive vs.  capital  intensive  business,  and  local 
market  economics. 

The  problem  we  face  as  legislators  is: 
Where  do  we  set  the  bar  so  that  It  is  not  too 
high  to  clear?  I  don't  have  the  answer.  1  do 
know  that  we  need  to  start  raising  these 
questions  more  often. 

The  purjxjse  of  the  bill  I  am  introduc- 
ing today  is  to  help  make  an  examina- 


tion of  the  impact  of  regulation  on 
small  entitles  by  Federal  agencies 
more  meaningful. 

According  to  the  "Annual  Report  of 
the  Chief  Counsel  for  Advocacy  on  Im- 
plementation of  the  Regulatory  Flexi- 
bility Act,"  for  1991.  goals  for  the  Reg- 
ulatory Flexibility  Act  are  to — 

(1)  *  *  *  increase  federal  agency  awareness 
and  understanding  of  the  impact  of  regula- 
tions on  small  entities  by  requiring  agencies 
to  identify  and  explain  those  Impacts; 

(2)  •  *  •  require  that  agencies  commu- 
nicate and  explain  their  findings  to  the  pub- 
lic, including  notification  beyond  the  tradi- 
tional Federal  Register  notices; 

(3)  *  *  *  provide  regulatory  relief  for  small 
entitles. 

To  meet  these  goals,  the  Regulatory 
Flexibility  Act  requires  that  agencies 
prepare  a  regrulatory  flexibility  analy- 
sis which,  in  its  final  form,  should  ex- 
amine the  following: 

First,  the  need  for  the  rule  and  objec- 
tive of  the  rule; 

Second,  a  summary  of  public  com- 
ments on  the  proposed  rule,  the  agency 
assessment  of  the  Issues  raised  by  pub- 
lic comment,  and  a  statement  detailing 
whatever  changes  the  agency  made  to 
the  rule  as  a  result  of  public  comment; 
and 

Third,  a  listing  of  viable  alternatives 
to  the  rule  which  will  achieve  the  stat- 
ed objectives,  yet  at  the  same  time 
minimize  the  economic  impact  of  the 
new  rule  on  small  business  and  a  rea- 
son why  each  alternative  was  rejected. 

This  analysis  Is  to  be  published  in 
the  Federal  Register  and  made  avail- 
able to  the  public  so  that  small 
buslnesspeople,  local  governments,  and 
other  concerned  citizens  can  better  un- 
derstand the  impact  of  regulations. 

Mr.  President,  for  12  years  we  have 
had  a  mechanism  in  place  to  assess  the 
impact  of  new  rules  on  small  busi- 
nesses. Yet  agencies  have  been  able  to 
circumvent  congressional  intent  and. 
in  essence,  make  the  Regulatory  Flexi- 
bility Act  a  hollow  statement.  Why? 

Section  611  of  the  act  states  that  the 
actions  of  agencies  governed  under  this 
act  "shall  not  be  subject  to  judicial  re- 
view." The  Regulatory  Flexibility  Act 
allows  agencies  to  certify  that  their 
rules  do  not  have  a  significant  impact 
on  small  business  and.  therefore,  to 
avoid  completing  a  regulatory  flexibil- 
ity analysis. 

Because  of  section  611.  we  have  a 
statute  with  no  mechanism  for  enforce- 
ment. Under  the  act.  the  decisions  of 
regulators  concerning  compliance  with 
the  act  cannot  be  challenged  in  court 
and.  therefore,  agencies  do  not  satis- 
factorily comply.  Removal  of  section 
611  will  force  agencies  to  fully  and  ac- 
curately consider  the  impact  of  their 
rules  on  smaller  business  entities,  local 
governments,  and  other  small  entities. 
Unless  regulators  understand  that 
their  consideration  of  rules  under  this 
act  can  be  challenged,  they  may  never 
fully  comply  with  the  Regulatory 
Flexibility  Act. 


Mr.  President,  this  loophole  in  the 
law  must  be  corrected.  As  we  all  real- 
ize, small  business  has  been  the  engine 
for  economic  growth  not  only  in  my 
own  State  of  Utah,  but  nationwide.  If 
we  wish  to  encourage  expansion  of 
small  business  and  American  entrepre- 
neurship,  then  we  must  bring  agencies 
Into  compliance  with  the  Regulatory 
Flexibility  Act  of  1980. 

For  this  reason,  I,  along  with  our 
House  colleague.  Congressman  Thomas 
EwiNO  of  Illinois,  am  introducing  the 
Regulatory  Flexibility  Amendments 
Act  of  1992.  These  amendments  will 
allow  for  judicial  review  of  agency 
compliance  with  the  Regulatory  Flexi- 
bility Act  of  1980.  Agencies  would  be  re- 
quired to  fulfill  the  original  intent  of 
the  Regulatory  Flexibility  Act.  Fur- 
ther, under  these  amendments  agencies 
would  be  required  to  document  both  di- 
rect and  indirect  effects  of  their  regu- 
lations. 

Mr.  President.  I  believe  that  the  Reg- 
ulatory Flexibility  Act  of  1980  has  been 
ignored  for  far  too  long.  Too  many 
small  businesses  have  floundered  under 
regulatory  policies  that  ignore  the  eco- 
nomic realities  of  small  enterprises. 
These  amendments  will  allow  Ameri- 
cans to  look  at  the  proposed  impact  of 
regulation  and  to  provide  the  kind  of 
input  Senator  McGovern  noted  was 
necessary  for  determining  where  we  set 
the  bar  to  make  sure  it  "is  not  too  high 
to  clear."  These  amendments  will 
make  sure  that  we  'start  raising  these 
questions  more  often." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  bill 
summary,  and  a  letter  from  the  Na- 
tional Federation  of  Independent  Busi- 
ness be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  3281 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Flexibility  Amendments  Act  of  1992 '. 
SEC.  2.  JUDICIAL  REVIEW. 

(a)  In  General.— Section  611  of  title  5, 
United  States  Code,  is  repealed. 

(b)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  6  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  611. 

SEC.  S.  CONSIDERATION  OF  DIRECT  AND  INDI- 
RECT EFFECTS  OF  RULE& 

(A)  In  General.— Title  5.  United  States 
Code,  is  amended  by  inserting  after  section 
610  the  following  new  section: 

"JSll.  Conaideration  of  direct  and  indirect 
effects  of  rules 

"In  determining  under  this  chapter  wheth- 
er or  not  a  rule  is  likely  to  have  a  significant 
impact  on  a  substantial  number  of  small  en- 
tities, an  agency  shall  consider  both  the  di- 
rect and  indirect  effects  of  the  rule.". 

(b)  Conforming  Amendme.nt.— The  table  of 
sections  at  the  beginning  of  chapter  6  of  title 
5,  United  States  Code,  is  amended  by  insert- 


ing after  the  item  relating  to  section  610  the 
following: 

"611.  Consideration  of  direct  and  Indirect  ef- 
fects of  rules.". 

SEC.  4.  RULES  OPPOSED  BY  SBA  CHIEF  COUNSEL 
FOR  ADVOCACY. 

(a)  In  General.— Section  612  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  STATEMENT  OF  OPPOSmON.— 
"(1)  TRANSMFTTAL  OF  PROPOSED  RULES  AND 
INmAL  REGULATORY  FLEXIBILFTi'  ANALYSIS  TO 

SBA  CHIEF  COUNSEL  FOR  ADVOCACY.— On  Or  be- 
fore the  30th  day  preceding  the  date  of  publi- 
cation by  an  agency  of  general  notice  of  pro- 
posed rulemaking  for  a  rule,  the  agency  shall 
transmit  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration- 

"(A)  a  copy  of  the  proposed  rule;  and 

"(B)(i)  a  copy  of  the  initial  regulatory 
flexibility  analysis  for  the  rule  if  required 
under  section  eM;  or 

"(ii)  a  determination  by  the  agency  that 
an  initial  regulatory  flexibility  analysis  is 
not  required  for  the  proposed  rule  under  sec- 
tion 603  and  an  explanation  for  the  deter- 
mination. 

"(2)  STATEMENT  OF  opposFTiON.— On  or  be- 
fore the  15th  day  following  receipt  of  a  pro- 
posed rule  and  initial  regulatory  flexibility 
analysis  from  an  agency  under  paragraph  (1). 
the  Chief  Counsel  for  Advocacy  may  trans- 
mit to  the  agency  a  written  statement  of  op- 
position to  the  proposed  rule. 

"(3)  RESPONSE.— If  the  Chief  Counsel  for 
Advocacy  transmits  to  an  agency  a  state- 
ment of  opposition  to  a  proposed  rule  in  ac- 
cordance with  paragraph  (2).  the  agency 
shall  publish  the  statement,  together  with 
the  response  of  the  agency  to  the  statement, 
in  the  Federal  Register  at  the  time  of  publi- 
cation of  general  notice  of  pro[X)sed  rule- 
making for  the  rule.". 

(b)  CONFORMING  AMENDMENT.— Section 
603(a)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "in  accordance  with 
section  612(d)"  before  the  period  at  the  end  of 
the  last  sentence. 

SEC.   S.   SENSE   OF  CONGRESS   REGARDING   SBA 
CHIEF  COUNSEL  FOR  ADVOCACY. 

It  is  the  sense  of  Congress  that  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  should  be  permitted  to  ap- 
pear as  amicus  curiae  in  any  action  or  case 
brought  in  a  court  of  the  United  States  for 
the  purpose  of  reviewing  a  rule. 

The  Regulatory  FLEXiBiuTi"  amendments 

Act  of  1992 

secnon-by-section  analysis 

Sec.  1.  Short  Title. 

Sec.  2.  Judicial  Review.  Section  Two  would 
repeal  section  611  of  the  Regulatory  Flexibil- 
ity Act  (RFA)  which  prohibits  judicial  re- 
view of  agency  compliance  with  the  RFA. 
Section  611  Implicitly  prohibits  court  chal- 
lenge of  an  agency  determination  of  the  ap- 
plicability of  the  RFA.  and  prohibits  court 
review  of  any  regulatory  flexibility  analysis 
prepared  under  the  Act.  In  practice,  the  pro- 
hibition on  judicial  challenges  has  allowed 
the  agencies  to  ignore  the  spirit  of  the  RFA. 
Removing  the  barrier  to  judicial  challenge 
will  force  agencies  to  comply  with  the  RFA. 

Sec.  3.  Consideration  of  Direct  and  Indirect 
Effects  of  Rules.  Under  current  practice,  it  is 
not  clear  whether  agencies  must  consider  the 
indirect  effects  as  well  as  the  direct  effects 
of  their  rules  when  they  are  preparing  Regu- 
latory Flexibility  Analyses.  Section  3  would 
require  agencies  to  consider  the  indirect  ef- 
fects as  well  as  the  direct  effects  of  their 
rules  on  small  businesses  in  their  Regulatory 
Flexibility  Analyses. 


Sec.  4.  Rules  Opposed  by  SBA  Chief  Coun- 
sel for  Advocacy.  It  is  the  intention  of  the 
authors  of  this  legislation  to  strengthen 
agency  compliance  with  the  RFA.  It  is  also 
the  intention  of  the  authors  to  require  the 
agencies  to  work  more  closely  with  the  SBA 
Chief  Counsel,  who  is  charged  with  monitor- 
ing RFA  compliance,  during  the  drafting  of 
new  rules. 

Section  4  would  amend  Section  612  of  the 
RFA  to  require  that  when  an  agency  is  draft- 
ing a  new  rule,  the  agency  must  provide  the 
SBA  Chief  Counsel  with  an  advance  copy  of 
the  rule  30  days  before  publishing  a  general 
notice  of  proposed  rulemaking  in  the  Federal 
Register.  (General  Notices  of  Proposed  Rule- 
making are  required  under  the  APA.  5  USC 
553(b).)  At  that  time  the  agency  must  also 
provide  the  SBA  Chief  Counsel  with  a  draft 
of  the  Initial  regulatory  flexibility  analysis 
for  the  rule  or.  if  the  agency  determines  that 
a  regulatory  flexibility  analysis  will  not  be 
necessary,  the  agency  must  provide  an  expla- 
nation for  that  determination. 

Following  receipt  of  the  above  informa- 
tion, the  SBA  Chief  Counsel  may  review  the 
proposed  rule  and  regulatory  nexlbility  anal- 
ysis. The  Chief  Counsel  will  have  15  days  to 
transmit,  in  writing,  to  the  agency,  any  op- 
position or  comments  on  the  proposed  rule 
or  regulatory  flexibility  analysis. 

If  the  SBA  Chief  Counsel  submits  such  a 
statement,  the  agency  shall  publish  that 
statement,  together  with  the  response  of  the 
agency,  in  the  Federal  Register  at  the  same 
time  the  general  notice  of  proposed  rule- 
making for  the  rule  is  published. 

Sec.  5.  The  RFA  currently  gives  the  Chief 
Counsel  authority  to  file  amicus  briefs  in 
litigation  involving  federal  rules,  which  only 
allows  him  to  express  the  views  of  the  Chief 
Counsel  with  respect  to  the  effect  of  the  rule 
on  small  business.  In  the  history  of  the  RFA 
this  has  only  been  done  once,  in  the  1986  case 
of  Lehigh  Valley  Farms.  At  that  time  the 
Justice  Department  indicated  that  this  was 
unconstitutional  because  it  would  impair  the 
ability  of  the  Executive  to  fulfill  his  con- 
stitutional functions.  The  SBA  Chief  Counsel 
countered  this  argument  with  legal  argu- 
ments of  his  own.  The  DOJ  also  argued  that 
Executive  Order  12146,  section  1-402,  prevents 
the  Chief  Counsel  from  filing  such  briefs. 
Section  1-402  of  Executive  Order  12146  re- 
quires that  when  such  a  legal  dispute  exists 
between  two  agency  heads  which  serve  at  the 
President's  discretion,  such  dispute  shall  be 
submitted  to  the  Attorney  General  for  reso- 
lution. The  SBA  Chief  Counsel  countered 
with  case  law  supporting  the  principle  that 
an  Executive  Order  cannot  supersede  a  stat- 
ute, and  therefore  Executive  Order  12146  can- 
not prohibit  the  SBA  Chief  Counsel  from  ap- 
pearing as  amicus  curiae. 

After  a  great  deal  of  wrangling  between 
the  DOJ  and  the  SBA  Chief  Counsel,  the 
Chief  Counsel  eventually  withdrew  his  ami- 
cus brief  filed  under  Lehigh  Valley  Farms. 
To  the  best  of  our  understanding,  that  office 
has  never  attempted  to  file  another  amicus 
brief. 

The  ability  to  appear  as  amicus  curiae  is 
important  to  the  ability  of  the  SBA  Chief 
Counsel  to  represent  the  interests  of  small 
businesses  in  the  rulemaking  process.  Fur- 
thermore, if  this  Act  shall  become  law.  with 
its  provision  to  permit  judicial  review  of 
agency  compliance  with  the  Regulatory 
Flexibility  Act.  the  importance  of  the  SBA 
Chief  Counsel's  ability  to  file  amicus  briefs 
will  be  magnified. 

Section  5  of  this  Act  is  a  "sense  of  the  Con- 
gress" resolution  reaffirming  what  the  Con- 
gress has  already  passed  into  law,  that  the 
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SBA  Chief  Counsel  should  be  permitted  to 
appear  as  amicus  curiae  in  cases  brought  for 
the  purpose  of  reviewing  a  rule.  5  U.S.C. 
612(b) 

[From  the  Wall  Street  Journal,  June  1.  1992] 

A  Politician's  Dream  Is  a  Businessman's 

Nightmare 

(By  George  McGovern) 

"Wisdom  too  often  never  comes,  and  so  one 
ought  not  to  reject  it  merely  because  it 
comes  late"— Justice  Felix  Frankfurter. 

It's  been  11  years  since  I  left  the  U.S.  Sen- 
ate, after  serving  24  years  in  high  public  of- 
fice. After  leaving  a  career  in  politics,  I  de- 
voted much  of  my  time  to  public  lectures 
that  took  me  into  every  state  in  the  union 
and  much  of  Europe.  Asia,  the  Middle  East 
and  Latin  America. 

In  1968,  I  invested  most  of  the  earnings 
fI"om  this  lecture  circuit  acquiring  the  lease- 
hold on  Connecticut's  Stratford  Inn.  Hotels, 
inns  and  restaurants  have  always  held  a  spe- 
cial fascination  for  me.  The  Stratford  Inn 
promised  the  realization  of  a  longtime  dream 
to  own  a  combination  hotel,  restaurant  and 
public  conference  facility— complete  with  an 
experienced  manager  and  staff. 

In  retrospect,  I  wish  I  had  known  more 
about  the  hazards  and  difficulties  of  such  a 
business,  especially  during  a  recession  of  the 
kind  that  hit  New  England  just  as  I  was  ac- 
quiring the  inn's  43-year  leasehold.  I  also 
wish  that  during  the  years  I  was  in  public  of- 
fice, I  had  had  this  first  hand  experience 
about  the  difficulties  business  people  face 
every  day.  That  knowledge  would  have  made 
me  a  better  U.S.  senator  and  a  more  under- 
standing presidential  contender. 

Today  we  are  much  closer  to  a  general  ac- 
knowledgment that  government  must  en- 
courage business  to  expand  and  grow.  Bill 
Clinton,  Paul  Tsongas.  Bob  Kerrey  and  oth- 
ers have,  I  believe,  changed  the  debate  of  our 
party.  We  intuitively  know  that  to  create 
job  opportunities  we  need  entrepreneurs  who 
will  risk  their  capital  against  an  expected 
payoff.  Too  often,  however,  public  policy 
does  not  consider  whether  we  are  choking  off 
those  opportunities. 

My  own  business  perspective  has  been  lim-  ^ 
ited  to  that  small  hotel  and  restaurant  in 
Stratford.  Conn.,  with  an  especially  difficult 
lease  and  a  severe  recession.  But  my  business 
associates  and  I  also  lived  with  federal,  state 
and  local  rules  that  were  all  passed  with  the 
objective  of  helping  employees,  protecting 
the  environment,  raising  tax  dollars  for 
schools,  protecting  our  customers  from  fire 
hazards,  etc.  While  I  never  have  doubted  the 
worthiness  of  any  of  these  goals,  the  concept 
that  most  often  eludes  legislators  is:  "Can 
we  make  consumers  pay  the  higher  prices  for 
the  Increased  operating  costs  that  accom- 
pany public  regulation  and  government  re- 
porting requirements  with  reams  of  red 
tape."  It  is  a  simple  concern  that  is  nonethe- 
less often  ignored  by  legislators. 

For  example,  the  papers  today  are  filled 
with  stories  about  businesses  dropping 
health  coverage  for  employees.  We  provided 
a  substantial  package  for  our  staff  at  the 
Stratford  Inn.  However,  were  we  operating 
today,  those  costs  would  exceed  S1SO,000  a 
year  for  health  care  on  top  of  salaries  and 
other  benefits.  There  would  have  been  no 
reasonable  way  for  us  to  absorb  or  pass  on 
these  costs. 

Some  of  the  escalation  in  the  cost  of 
health  care  is  attributed  to  patients  suing 
doctors.  While  one  cannot  assess  the  merit  of 
all  these  claims,  I've  also  witnessed  first- 
hand the  explosion  in  blame-shlftlng  and 
scapegoating  for  every  negative  experience 
In  life. 


Today,  despite  bankruptcy,  we  are  still 
dealing  with  litigation  from  individuals  who 
fell  in  or  near  our  restaurant.  Despite  these 
injuries,  not  every  misstep  is  the  fault  of 
someone  else.  Not  every  such  incident  should 
be  viewed  as  a  lawsuit  instead  of  an  unfortu- 
nate accident.  And  while  the  business  owner 
may  prevail  in  the  end,  the  endless  exposure 
to  frivolous  claims  and  high  legal  fees  is 
frightening. 

Our  Connecticut  hotel,  along  with  many 
others,  went  bankrupt  for  a  variety  of  rea- 
sons, the  general  economy  in  the  Northeast 
being  a  significant  cause.  But  that  reason 
masks  the  variety  of  other  challenges  we 
faced  that  drive  operating  costs  and  financ- 
ing charges  beyond  what  a  small  business 
can  handle. 

It  is  clear  that  some  businesses  have  prod- 
ucts that  can  be  priced  at  almost  any  level. 
The  price  of  raw  materials  (e.g..  steel  and 
glass)  and  life-saving  drugs  and  medical  care 
are  not  easily  substituted  by  consumers.  It  is 
only  competition  or  antitrust  that  tempers 
price  increases.  Consumers  may  delay  pur- 
chases, but  they  have  little  choice  when 
faced  with  higher  prices. 

In  services,  however,  consumers  do  have  a 
choice  when  faced  with  higher  prices.  You 
may  have  to  stay  in  a  hotel  while  on  vaca- 
tion, but  you  can  stay  fewer  days.  You  can 
eat  in  restaurants  fewer  times  per  month,  or 
forgo  a  number  of  services  from  car  washes 
to  shoeshines.  E>ery  such  decision  eventu- 
ally results  in  job  losses  for  someone.  And 
often  these  are  the  people  without  the  skills 
to  help  themselves — the  people  I've  spent  a 
lifetime  trying  to  help. 

In  short,  "one-size-fits-all"  rules  for  busi- 
ness ignore  the  reality  of  the  marketplace. 
And  setting  thresholds  for  regulatory  guide- 
lines at  artificial  levels — e.g..  50  employees 
or  more.  SSOO.O(X)  in  sales— takes  no  account 
of  other  realities,  such  as  profit  margins, 
labor  intensive  vs.  capital  intensive  busi- 
nesses, and  local  market  economics. 

The  problem  we  face  as  legislators  is: 
Where  do  we  set  the  bar  so  that  it  is  not  too 
high  to  clear?  I  don't  have  the  answer.  I  do 
know  that  we  need  to  start  raising  these 
questions  more  often. 

NA-nONAL  FEDERA'HON  OF 

Independent  Business. 
Washington.  DC,  September  17,  1992. 
Hon.  Orrin  Hatch. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hatch:  I  am  writing  on  be- 
half of  the  over  5(X).000  small  business  owners 
of  the  National  Federation  of  Independent 
Business  (NFIB)  to  commend  you  for  intro- 
ducing the  "Regulatory  Flexibility  Amend- 
ments of  1992". 

To  small  business  owners,  excessive  gov- 
ernment regrulation  and  the  volumes  of  pa- 
perwork it  produces  has  reached  its  highest 
level  ever.  We  have  been  hearing  from  small 
business  owners  in  record  numbers  about  the 
cumulative  effects  of  layers  of  regulation. 
The  complexity,  cost,  and  time  it  takes  for 
small  firms  to  deal  with  so  many  govern- 
ment regulations  inhibits  job  creation,  prod- 
uct expansion,  and  new  market  entry. 

As  you  are  probably  aware,  the  issue  of 
regulatory  flexibility  has  been  a  top  priority 
for  NFIB  since  passage  of  the  original  Regu- 
latory Flexibility  Act  (RFA)  in  1980.  The 
Act,  requiring  agencies  to  take  into  account 
the  effect  of  regulations  on  smaller  busi- 
nesses and  minimize  costs  where  possible, 
has  been  an  important  tool  for  easing  regu- 
latory compliance  for  the  small  business 
community.  It  has  had  one  major  flaw,  how- 
ever, that  has  seriously  weakened  it:  lack  of 
judicial  review  authority. 


The  Regulatory  Flexibility  Amendments  of 
1992  restores  the  "teeth  "  to  the  RFA  by  re- 
storing judicial  review  authority.  In  addi- 
tion, it  requires  the  consideration  of  indirect 
effects  of  regulations  on  small  firms,  which 
are  often  as  burdensome  as  direct  effects  but 
not  considered  in  a  reg  flex  analysis.  These 
important  changes  close  loopholes  in  the 
original  Act  and  make  the  law  more  effec- 
tive, while  not  changing  its  intent  in  any 
way. 

NFIB    strongly    supports    your    bill    and 
stands  ready  to  assist  in  any  way  to  ensure 
its  passage  in  the  Congress. 
Sincerely, 

John  J.  Motley  III, 
Vice  President.  Federal 
Governmental  Relations. 


ADDITIONAL  COSPONSORS 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  North 
Dakota  [Mrs.  Burdick].  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sen- 
ator from  Alabama  [Mr.  Shelby],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
and  the  Senator  from  Nevada  [Mr. 
Bryan]  were  added  as  cosponsors  of  S. 
1777.  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography 
services  and  radiological  equipment, 
and  for  other  purposes. 

S.  23M 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  2354,  a  bill  to  amend  section  4214  of 
title  38,  United  States  Code,  to  modify 
certain  eligibility  requirements  for 
veterans  readjustment  appointments  in 
the  Federal  service,  and  for  other  pur- 
poses. 

S.  2731 

At  the  request  of  Mr.  RoTH,  his  name 
was  added  as  a  cosponsor  of  S.  2731.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  deduction  for 
health  insurance  costs  of  self-employed 
individuals  permanent,  and  to  provide 
for  a  phased-in  increase  in  the  deduct- 
ible amount  of  health  insurance  costs 
from  25  to  100  percent. 

S.  2810 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  2810.  a  bill  to  recognize  the  unique 
status  of  local  exchange  carriers  in 
providing  the  public  switched  network 
infrastructure  and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  2973 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2973,  a  bill  to  amend  title  38. 
United   States   Code,   to   improve   the 


care  and  services  furnished  to  women 
veterans  who  have  experienced  sexual 
trauma,  to  study  the  needs  of  such  vet- 
erans, to  expand  and  improve  other  De- 
partment of  Veterans  Affairs  programs 
that  provide  such  care  and  services, 
and  for  other  purposes. 

S.  2977 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Hawaii 
[Mr.  Inouye]  were  added  as  cosponsors 
of  S.  2977,  a  bill  to  establish  within  the 
Bureau  of  Indian  Affairs  a  program  to 
improve  the  management  of  rangelands 
and  farmlands  and  the  production  of 
agricultural  resources  on  Indian  lands, 
and  for  other  purposes. 

S.  3117 

At  the  request  of  Mr.  Kasten,  his 
name  was  added  as  a  cosponsor  of  S. 
3117,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  enhance  certain 
payments  made  to  medicare-dependent, 
small  rural  hospitals. 

senate  joint  resolution  321 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Nevada  [Mr.  Reid] 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  321,  a  joint  resolution 
designating  the  week  beginning  March 
21,  1993,  as  "National  Endometriosis 
Awareness  Week." 

senate  joint  resolution  329 

At  the  request  of  Mr.  Packwcx)D,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar]  and  the  Senator  from  Ne- 
vada [Mr.  Bryan]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
329,  a  joint  resolution  to  designate  Feb- 
ruary 4,  1993  and  February  3,  1994,  as 
"National  Women  and  Girls  in  Sports 
Day." 


SENATE  RESOLUTION  351— COM- 
MENDING THE  PEOPLE  OF  THAI- 
LAND FOR  SUCCESSFULLY  CON- 
DUCTING PEACEFUL  GENERAL 
ELECTIONS 

Mr.  CRANSTON  (for  himself,  Mr. 
Murkowski.  Mr.  Pell.  Mr.  Wofford, 
Mr.  Biden,  and  Mr.  Sarbanes)  submit- 
ted the  following  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Res.  351 
Whereas  on  February  23.  1991.  a  military 
coup  overthrew  the  democratically  elected 
government  of  the  Kingdom  of  Thailand; 

Whereas  in  May  1992.  following  general 
elections.  Thai  citizens  in  Bangkok  peace- 
fully demonstrated  against  General 
Suchinda  Kraprayoon's  appointment  as  non- 
elected  Prime  Minister; 

Whereas  these  unarmed  protesters  were 
suppressed  violently  by  Thai  military  and 
police  forces,  ending  with  the  death  of  48 
demonstrators,  the  Injury  of  hundreds,  and 
the  disappearance  of  as  many  as  262; 

Whereas  the  steadfast  protests  led  to  the 
resignation  of  General  Suchinda  and  the  es-< 
tablishment  of  an  interim  government 
charged  with  holding  new  free  and  fair  gen- 
eral elections; 

Whereas  in  June  1992  the  caretaker  govern- 
ment ordered  an  official  investigation  into 


the  May  violence  and  later  removed  four  sen- 
ior military  officers  found  responsible  for  or- 
dering the  use  of  force  against  the  peaceful 
demonstrators; 

Whereas  new  elections  were  held  as  sched- 
uled on  September  13,  1992,  with  sixty-two 
percent  of  eligible  voters  participating:  Now, 
therefore,  be  it 

Resolved,  That,  the  Senate— 

(1)  commends  the  people  of  Thailand  for 
their  commitment  to  civilian  democracy  by 
supporting  peaceful  and  constitutional  elec- 
tions; 

(2)  commends  Thailand's  interim  govern- 
ment on  its  leadership  in  investigating  the 
May  1992  violence  and  upholding  its  commit- 
ment to  conducting  fair  elections: 

(3)  congratulates  Thailand's  four  pro-de- 
mocracy parties  on  their  victory; 

(4)  encourages  the  new  government  of 
Thailand  to  complete  the  official  Investiga- 
tion in  the  May  1992  events;  and 

(5)  supports  resuming  U.S.  foreign  eco- 
nomic assistance  to  Thailand  once  the  newly 
elected  government  has  taken  office. 

•  Mr.  CRANSTON.  Mr.  President, 
today  I  am  joined  by  a  number  of  my 
colleagues.  Senators  Murkowski.  Pell, 
Wofford.  Biden,  and  Sarbanes,  in  sub- 
mitting a  resolution  commending  the 
people  of  Thailand  for  their  successful 
general  elections.  The  resolution  also 
congratulates  the  prodemocracy  par- 
ties on  their  victory. 

The  restoration  of  a  democratically 
elected  Government  to  Thailand  is  en- 
couraging. This  month's  elections  led 
Thailand  out  of  a  political  crisis  that 
erupted  last  May  when  military  and 
police  forces  violently  suppressed 
peaceful  demonstrations  after  the  ap- 
pointment of  a  general  as  Prime  Min- 
ister. The  4  days  of  protests,  in  the  face 
of  military  intimidation,  made  clear 
that  Thai  citizens  were  exasperated 
with  the  Thai  military's  dominance  of 
politics. 

In  response  to  the  May  demonstra- 
tions, Thailand's  interim  Government 
and  some  of  its  political  parties  worked 
actively  to  provide  a  climate  for 
prompt,  free,  and  fair  elections.  The 
September  13  elections  were  noted  for 
being  less  fraudulent  than  past  elec- 
tions which  had  been  tainted  by  vote- 
buying.  These  developments  in  the 
democratic  process  in  Thailand  deserve 
recognition  and  further  encourage- 
ment. 

The  new  coalition  leadership  will  be 
faced  with  difficult  challenges.  It  must 
maintain  the  momentiun  of  economic 
growth  and  industrialization  in  Thai- 
land. Thailand's  new  leaders  must  also 
help  steer  the  region  on  the  course  to- 
ward greater  stability.  It  must 
confront  the  problems  that  the  Thai 
military's  business  activities  in  Cam- 
bodia and  Burma  present  for  the  re- 
gion. 

The  Thai  military's  logging  and  gem 
trade  on  the  Thai-Cambodian  border 
jeopardizes  Cambodia's  prospects  for 
economic  development  and  independ- 
ence. The  Thai  military's  contracts  for 
teak  and  fish  with  Burma's  military 
dictators  help  bolster  one  of  the 
world's  most  repressive  regimes.  The 


United  States  has  an  opportunity  to 
work  with  Thailand's  new  leadership 
on  these  regional  issues  of  mutual  con- 
cern. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  commending  the  progress  of 
democracy  in  Thailand  and  in  welcom- 
ing the  new  leadership  by  supporting 
this  resolution.* 


Senate  Resolution  352 — Regarding  the 
Need  for  the  President  to  Seek  the 
Senate's  Advice  and  Consent  to 
Ratification  of  the  U.N.  Convention 
on  the  Rights  of  the  Child 

Mr.  LEAHY  (for  himself.  Mr.  Brad- 
ley. Mr.  ADAMS,  Mr.  Bentsen,  Mr, 
Boren,  Mr.  Cranston,  Mr.  DeConcinU 
Mr.  DODD.  Mr.  Harkin,  Mr.  Hatfield. 
Mr.  Inouye,  Mr.  Jeffords.  Mr.  Ken- 
nedy, Mr.  Kerrey.  Mr.  Kerry.  Mr. 
Lieberman,  Mr.  Metzenbaum.  Ms.  Mi- 
kulski,  Mr.  Moynihan,  Mr.  Packwood. 

Mr.  RIEGLE,  Mr.  ROCKEFELLER.  Mr. 
Simon,  and  Mr.  Wofford)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations; 

S.  Res.  352 

Whereas  in  1990,  1  in  5  children  in  the  Unit- 
ed States  lived  in  poverty: 

Whereas  during  the  19808  the  United  States 
had  the  worst  child  poverty  rate  among 
Western  industrialized  nations  surveyed  in  a 
1991  study 

Whereas  it  is  estimated  that  every  night  in 
the  United  States  at  least  100,000  children  go 
to  sleep  homeless: 

Whereas  1  In  10  infants,  and  1  in  5  African- 
American  infants,  living  in  the  United 
States  has  no  routine  source  of  health  care; 

Whereas  the  United  States  has  the  world's 
largest  Gross  National  Product,  yet  Amer- 
ican children  rank  below  the  top  15  nations 
in  regard  to  their  health  and  well-being; 

Whereas  in  1989,  the  infant  mortality  rate 
for  the  United  States  ranked  19th  in  the 
world,  behind  Singapore.  Spain,  and  Ireland: 

Whereas  from  1980  through  1968.  the  num- 
ber of  babies  bom  in  the  United  States  with 
low  birthweights  ranked  the  United  States 
29th  in  the  world: 

Whereas  in  immunizing  its  children  the 
United  States  ranks  17th  in  the  world; 

Whereas  in  the  next  4  years,  approximately 
144.000  babies  will  die  in  the  United  States 
before  their  1st  birthday: 

Whereas  the  National  Commission  on  Chil- 
dren has  declared  that  "Every  child  in  Amer- 
ica needs  an  excellent  education  .  .  .  yet  ap- 
proximately 40  percent  of  the  Nation's  chil- 
dren are  at  risk  of  school  failure"  and 
"American  students  continue  to  lag  behind 
their  counterparts  in  many  developed  and 
developing  nations  in  standardized  measures 
of  reading,  mathematics,  and  science"; 

Whereas  an  estimated  407,000  children  in 
the  United  States,  almost  a  50  percent  in- 
crease since  1966,  depend  on  an  overwhelmed, 
inadequate  foster  care  system; 

Whereas  in  the  United  States,  2,600,000 
children  were  reported  to  be  abused  and  ne- 
glected in  1991: 

Whereas  it  is  estimated  that  1,800.000  teen- 
agers were  victims  of  violent  crimes  in  the 
United  States  in  1988; 

Whereas  the  Supreme  Court  has  never  fully 
articulated  the  range  of  rights  to  be  ac- 
corded to  children  under  the  United  States 
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Constitution  or  fully  articulated  the  manner 
in  which  the  Constitution  Is  applicable  to 
minors: 

Whereas  the  positive  futures  of  our  fami- 
lies, communities,  and  Nation  are  dependent 
on  the  full  and  healthy  development  of  our 
children: 

Whereas  the  United  States  actively  par- 
ticipated in  the  drafting  of  the  United  Na- 
tions Convention  on  the  Flights  of  the  Child 
and  was  the  main  proponent  of  many  of  the 
Convention  articles: 

Whereas  in  November  1989.  the  United 
States  and  other  members  of  the  General  As- 
sembly of  the  United  Nations  unanimously 
endorsed  the  Convention  on  the  Rights  of  the 
Child,  which  codified  society's  responsibil- 
ities to  children  In  setting  minimum  stand- 
ards for  survival,  health,  education,  certain 
protection  against  violence  and  exploitation, 
and  respect  for  the  child's  dignity: 

Whereas  as  of  May  1992,  117  countries  had 
become  state  parties  to  the  Convention  on 
the  Rights  of  the  Child  by  ratification  or  ac- 
cession, and  29  others  had  signed  the  Conven- 
tion indicating  their  Intention  to  ratify  the 
Convention  in  the  future: 

Whereas  the  United  States  is  the  only 
Western  industrialized  Nation  which  has  nei- 
ther signed  nor  ratified  the  Convention  on 
the  Rights  of  the  Child,  and  the  United 
States  joins  Iraq,  South  Africa,  Libya,  and 
Cambodia  as  1  of  fewer  than  30  of  the  178 
member  states  of  the  United  Nations  which 
neither  is  a  state  party  to  the  Convention 
nor  has  signed  it: 

Whereas  the  issue  of  children's  rights  and 
their  well-being  is  Important  both  to  the 
United  States  and  the  world  at  large: 

Whereas  It  is  essential  that  the  United 
States  sign  and  ratify  the  Convention  on  the 
Rights  of  the  Child  and  begin  to  implement 
the  Convention's  legal  standards  in  order  to 
improve  and  protect  the  lives  of  children  in 
this  country  and  abroad  and  for  our  Nation 
to  be  credible  as  a  proponent  of  human 
rights: 

Whereas  at  the  World  Summit  for  Children 
in  September  1990,  the  United  States  signed 
the  World  Declaration  on  the  Survival,  Pro- 
tection and  Development  of  Children,  which 
included  a  commitment  to  "worlt  to  promote 
the  earliest  possible  ratification  and  imple- 
mentation on  the  United  Nations  Convention 
on  the  Rights  of  the  Child":  and 

Whereas  the  House  of  Representatives 
passed  a  resolution  during  the  101st  Congress 
urgring  the  President  to  seek  the  consent  of 
the  Senate  to  ratification  of  the  Convention 
on  the  Rights  of  the  Child,  but  such  action 
having  not  occurred,  it  is  necessary  that  the 
House  of  Representatives  once  again  implore 
the  President  to  take  action  on  the  Conven- 
tion: Now.  therefore,  be  it: 

Resolved.  That  in  the  sense  of  the  Senate 
that  the  President  should  promptly  seek  the 
advice  and  consent  of  the  Senate  to  ratifica- 
tion of  the  Convention  on  the  Rights  of  the 
Child,  adopted  by  the  United  Nations  Gen- 
eral Assembly  with  the  support  of  the  United 
States  on  November  20.  1989. 

•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  submit  today  a  resolution 
calling  on  President  Bush  to  quickly 
sign  the  Convention  on  the  Rights  of 
the  Child  and  submit  it  to  the  Senate 
for  ratification. 

The  convention  was  unanimously 
adopted  by  the  U.N.  General  Assembly 
on  November  20.  1989.  following  10 
yeai-s  of  intensive  negotiations,  with 
each  and  every  provision  being  agreed 
to  by  consensus.  The  U.S.  Government, 


private  voluntary  organizations,  and 
many  American  citizens  played  an  ac- 
tive role  in  drafting  it.  The  administra- 
tion has  had  the  convention  under  re- 
view for  almost  2  years.  While  the  ad- 
ministration continues  to  hesitate, 
children  continue  to  suffer. 

The  convention  recognizes  specific 
obligations  of  society  and  Government 
toward  children.  It  spells  out  the  rights 
and  safeguards  owed  to  children  around 
the  world.  The  convention  establishes 
minimum  standards  for  measuring  the 
way  governments  treat  their  children. 
Countries  will  now  be  held  liable  to 
International  law  to  nurture  this  most 
precious  resource:  their  children. 

Children  are  the  world's  most  forgot- 
ten people.  Here  in  the  United  States, 
we  are  all  too  familiar  with  the  trage- 
dies of  infant  mortality  and  child 
abuse,  and  the  scourge  of  drugs  which 
destroys  the  potential  of  so  many  of 
our  youth.  But  in  other  countries,  the 
situation  is  far  worse.  Children  are  sold 
into  prostitution  or  exploited  in  sweat- 
shops. Children  wake  up  or  go  to  sleep 
hungry,  often  in  the  streets.  An  esti- 
mated 40.000  children  die  every  day 
from  hunger  and  diseases  we  can  cure. 
Millions  have  been  orphaned  as  a  result 
of  AIDS.  Too  often  governments  ignore 
the  basic  needs  of  their  own  people,  and 
children  are  the  most  vulnerable. 

The  United  States  now  has  the  oppor- 
tunity to  improve  conditions  for  chil- 
dren here  at  home  and  set  an  example 
for  other  nations  worldwide.  Over  120 
other  nations  have  already  signed  and 
ratified  the  convention.  At  the  moment 
the  United  States  is  the  only  Western 
industrialized  nation  to  do  neither.  By 
not  acting  on  the  convention  we  have 
joined  the  ranks  of  such  countries  as 
Iraq,  Libya,  Cambodia,  and  South  Afi"i- 
ca  as  one  of  fewer  than  40  countries 
that  have  yet  to  sign  or  ratify  the  trea- 
ty. 

At  the  World  Summit  for  Children. 
President  Bush  stated. 

They  [the  children]  can  be  saved  when  we 
live  up  to  our  respcnslblllties.  not  just  as  an 
assembly  of  governments,  but  as  a  world 
community  *  •  *. 

It  is  now  time  to  carry  through  on 
commitments  with  actions,  not  just 
words.  I  urge  all  Senators  to  join  me  in 
cosponsorlng  this  resolution  urging  the 
President  to  sign  the  convention  and 
send  it  to  the  Senate  for  ratification  so 
that  we  can  fulfill  these  responsibil- 
ities of  ensuring  the  basic  rights  and 
flreedoms  of  children  across  the  world.* 


AMENDMENTS  SUBMITTED 

START  TREATY 

WARNER  EXECUTIVE  AMENDMENT 
NOS.  3240  THROUGH  3243 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  four  amend- 
ments Intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  to  the 
Treaty  between  the  United  States  of 
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America  and  the  Union  of  Soviet  So- 
cialist Republics  on  the  reduction  and 
limitation  of  strategic  offensive  arms, 
as  follows: 

Amendment  No.  3240 

At  the  end  of  the  resolution  of  ratification 
of  the  Treaty,  add  the  following  new  condi- 
tion: 

(  )  Condition  on  entry  into  force.— If,  by 
the  date  which  is  one  day  before  the  date 
upon  which  the  President  of  the  United 
States  proposes  to  exchange  the  instruments 
of  ratification  of  the  START  Treaty. 

(A)  the  Republic  of  Byelarus.  the  Republic 
of  Kazakhstan,  the  Russian  Federation,  and 
Ukraine  have  not  made  arrangements  to  im- 
plement the  START  Treaty's  limits  and  re- 
strictions or  to  allow  functioning  of  the  ver- 
ification provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  in  Article  II  of  May  23, 
1992  Protocol,  or  have  not  worked  out  a  basis 
to  participate  in  the  Joint  Compliance  and 
Inspection  Commission,  as  agreed  to  in  Arti- 
cle IV  of  the  May  23. 1992  Protocol,  or 

(B)  if  the  President  has  not  submitted  to 
the  Senate  for  its  advice  and  consent  to  rati- 
fication a  treaty  between  the  United  States 
and  the  Russian  Federation  pursuant  to  the 
June  17.  1992.  Joint  Understanding  on  further 
reductions  in  strategic  offensive  arms, 
then— 

(i)  the  Present  shall— 

(I)  consult  with  the  Senate  regarding  the 
effect  on  the  Treaty  of  such  developments, 
and 

(ID  seek  on  an  urgent  basis  a  meeting  at 
the  highest  diplomatic  levels  to  gain  agree- 
ments on  the  completion  of  the  aforesaid  ar- 
rangements, and 

(II)  the  President  shall  take  no  action  to 
allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place. 

AMENDMENT  NO.  3241 

At  the  end  of  the  resolution  of  ratification 
of  the  Treaty,  add  the  following  new  condi- 
tion: 

(  )  Condition  on  Entry  Into  Force.— If, 
by  the  date  which  is  one  day  before  the  date 
upon  which  the  President  of  the  United 
States  proposes  to  exchange  the  instruments 
of  ratification  of  the  START  Treaty,  the  Re- 
public of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and  the 
Ukraine  have  not  made  arrangements  to  im- 
plement the  START  Treaty's  limits  and  re- 
strictions or  to  allow  functioning  of  the  ver- 
ification provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  in  Article  II  of  the 
May  23.  1992  Protocol,  or  have  not  worked 
out  a  basis  to  participate  in  the  Joint  Com- 
pliance and  Inspection  Commission,  as 
agreed  to  in  Article  IV  of  the  May  23.  1992 
Protocol,  then— 

(A)  the  President  shall— 

(I)  consult  with  the  Senate  regarding  the 
effect  on  the  Treaty  of  such  developments; 
and 

(II)  seek  on  an  urgent  basis  a  meeting  at 
the  highest  diplomatic  levels  to  gain  agree- 
ments on  the  completion  of  those  arrange- 
ments: and 

(B)  the  President  shall  take  no  action  to 
allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place. 
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amendment  No.  3242 


In  the  fifth  condition  to  the  resolution  of 
ratification  recommended  by  the  Committee 
on  Foreign  Relations,  strike  all  after  "If  in 
the  first  sentence  through  the  end  of  the 
condition,  and  insert  in  lieu  thereof  the  fol- 
lowing: ",  by  the  date  that  is  one  day  before 
the  date  upon  which  the  President  of  the 
United  States  proposes  to  exchange  the  in- 
struments of  ratification  of  the  START 
Treaty— 

"(A)  the  Republic  of  Byelarus,  the  Repub- 
lic of  Kazakhstan,  the  Russian  Federation, 
and  the  Ukraine  have  not  made  arrange- 
ments to  Implement  the  START  Treaty's 
limits  and  restrictions  or  to  allow  function- 
ing of  the  verification  provisions  of  the  Trea- 
ty equally  and  consistently  throughout  the 
territory  of  the  Republic  of  Byelarus,  the  Re- 
public of  Kazakhstan,  the  Russian  Federa- 
tion, and  Ukraine,  as  agreed  to  In  Article  II 
of  the  May  23.  1992  Protocol,  or  have  not 
worked  out  a  basis  to  participate  in  the 
Joint  Compliance  and  Inspection  Commis- 
sion, as  agreed  to  in  Article  IV  of  the  May  23. 
1992  Protocol:  or 

"(B)  if  the  President  has  not  submitted  to 
the  Senate  for  its  advice  and  consent  to  rati- 
fication a  treaty  between  the  United  States 
and  the  Russian  Federation  pursuant  to  the 
June  17.  1992.  Joint  Understanding  on  further 
reductions  in  strategic  offensive  arms, 
then— 

"(i)  the  President— 

"(I)  shall  consult  with  the  Senate  regard- 
ing the  effect  on  the  Treaty  of  such  develop- 
ments: and 

"(II)  shall  seek  on  an  urgent  basis  a  meet- 
ing at  the  highest  diplomatic  levels  to  gain 
agreements  on  the  completion  of  those  ar- 
rangements, and 

"(11)  the  President  shall  take  no  action  to 
allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place". 

Amendment  No.  3243 

In  the  fifth  condition  to  the  resolution  of 
ratification  recommended  by  the  Committee 
on  Foreign  Relations,  strike  all  after  "IV  in 
the  first  sentence  through  the  end  of  the 
condition,  and  insert  in  lieu  thereof  the  fol- 
lowing: ".  by  the  date  which  is  one  day  be- 
fore the  date  upon  which  the  President  of  the 
United  States  proposes  to  exchange  the  in- 
struments of  ratification  of  the  START 
Treaty,  the  Republic  of  Byelarus,  the  Repub- 
lic of  Kazakhstan,  the  Russian  Federation, 
and  the  Ukraine  have  not  made  arrange- 
ments to  Implement  the  START  Treaty's 
limits  and  restrictions  or  to  allow  function- 
ing of  the  verification  provisions  of  the  Trea- 
ty equally  and  consistently  throughout  the 
territory  of  the  Republic  of  Byelarus,  the  Re- 
public of  Kazakhstan,  the  Russian  Federa- 
tion, and  Ukraine,  as  agreed  to  in  Article  II 
of  the  May  23,  1992  Protocol,  or  have  not 
worked  out  a  basis  to  participate  in  the 
Joint  Compliance  and  Inspection  Commis- 
sion, as  agreed  to  in  Article  IV  of  the  May  23. 
1992  Protocol,  then— 

"(A)  the  Presidents 

"(1)  shall  consult  with  the  Senate  regard- 
ing the  effect  on  the  Treaty  of  such  develop- 
ments; and 

"(11)  shall  seek  on  an  urgent  basis  a  meet- 
ing at  the  highest  diplomatic  levels  to  gain 
agreements  on  the  completion  of  those  ar- 
rangements, and 

"(B)  and  the  President  shall  take  no  action 
to  allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place" 


PELL  EXECUTIVE  AMENDMENTS 
NOS.  3244  THROUGH  3257 

(Ordered  to  lie  on  the  table.) 
Mr.  PELL  submitted  14  amendments 
Intended  to  be  proposed  by  him  to  the 
resolution  of  ratification,  supra,  as  fol- 
lows: 

amendment  No.  3244 

At  the  appropriate  place: 

(a)  Conditions.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  conditions, 
which  shall  be  binding  upon  the  President: 

(1)  Binding  obligations.— That  upon  entry 
into  force  of  the  START  Treaty,  including 
the  May  23.  1992  Protocol,  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan,  the 
Russian  Federation  and  Ukraine  shall  be  le- 
gally bound  under  international  law  to  all 
the  obligations  of  the  Union  of  Soviet  So- 
cialist Republics  set  forth  In  the  START 
Treaty.  Its  two  Annexes,  six  Protocols. 
Memorandum  of  Understanding  and 
Corrigenda. 

(2)  Legal  and  POLrriCAL  obligations  of 
USSR.— That  the  legal  and  political  obliga- 
tions of  the  Union  of  Soviet  Socialist  Repub- 
lics reflected  in  the  four  related  separate 
agreements,  seven  legally  binding  letters, 
four  areas  of  correspondence,  two  politically 
binding  declarations,  thirteen  joint  state- 
ments and  ten  other  statements  on  related 
issues  transmitted  in  Tready  Doc.  102-20  for 
the  information  of  the  Senate  with  the 
START  Treaty  are  Included  in  tfte  "obliga- 
tions of  the  former  Union  of  Soviet  Social- 
ists Republics  under  the  Treaty"  assumed  by 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  pursuant  to  Article  I  of  the  May  23. 
1992  Protocol,  and  that  the  legal  obligations 
assumed  therein  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  legal  obligations  as  equiva- 
lent under  international  law  to  actions  in- 
consistent with  the  START  Treaty.  This 
condition  shall  be  communicated  by  the 
President  to  the  Republic  of  Byelarus,  the 
Republic  of  Kazakhstan,  the  Russian  Federa- 
tion and  Ukraine,  in  such  form  as  he  deems 
appropriate. 

(3)  Byelarus,  Kazakhstan  and  Ukraine 
letters.— That  the  letter  from  Chairman 
Shushkevich  of  the  Supreme  Soviet  of  the 
Republic  of  Byelarus  to  President  Bush 
dated  May  20.  1992;  the  letter  from  President 
Nazarbayev  of  the  Republic  of  Kazakhstan  to 
President  Bush  dated  May  19.  1992;  and  the 
letter  from  President  Kravchuk  of  Ukraine 
to  President  Bush  dated  May  7,  1992  (all  hav- 
ing been  submitted  to  the  Senate  as  associ- 
ated with  the  May  23.  1992  Protocol  in  Treaty 
Doc.  102-32).  being  obligations  legally  bind- 
ing only  in  the  vent  of  ratification  of  the 
START  Treaty,  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  obligations  as  equivalent 
under  international  law  to  actions  inconsist- 
ent with  the  START  Treaty.  This  condition 
shall  be  communicated  by  the  President  to 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan  and  Ukraine,  in  such  form  as  he 
deems  appropriate. 

(4)  Nuclear  nonproliferation  treaty.— 
That  the  obligations  of  the  Republic  of 
Byelarus,  the  Republic  of  Kazakhstan  and 
Ukraine  to  adhere  to  the  Treaty  on  the  Non- 
proliferation  of  Nuclear  Weapons  of  July  1, 
1968  as  non-nuclear-weapon  States  Parties  in 
the  shortest  possible  time,  set  forth  in  Arti- 
cle V  of  the  May  23,  1992  Protocol,  are  of  the 


same  force  and  effect  as  the  provisions  of  the 
Treaty.  The  United  States  shall  regard  ac- 
tions inconsistent  with  these  obligations  as 
equivalent  under  international  law  to  ac- 
tions inconsistent  with  the  START  Treaty. 
This  condition  shall  be  communicated  by  the 
President  to  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan  and  Ukraine  in  such 
form  as  he  deems  appropriate. 

(5)  Implementation  arrangements.— If  the 
Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  have  not  made  arrangements  to  im- 
plement the  START  Treaty's  limits  and  re- 
strictions, and  to  allow  functioning  of  the 
verification  provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  in  Article  II  of  the 
May  23.  1992  Protocol,  or  worked  out  a  basis 
to  participate  in  the  Joint  Compliance  and 
Inspection  Commission,  as  agreed  to  in  Arti- 
cle rv  of  the  May  23.  1992  Protocol,  by  the 
date  of  entry  into  force  of  the  Treaty,  then 
the  Presidents 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments: and 

(B)  shall  seek  on  an  urgent  basis  a  meeting 
at  the  highest  diplomatic  levels  to  gain 
agreement  on  the  completion  of  the  afore- 
said arrangements. 

(6)  Elimination  of  nuclear  weapons  from 

BYELARUS,  KAZAKHSTAN.  AND  UKRAINE.— If  the 

Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  and  Ukraine  have  not  elimi- 
nated all  nuclear  weapons  located  on  their 
territory  and  have  not  eliminated,  in  accord- 
ance with  the  procedures  of  the  START 
Treaty,  all  strategic  offensive  arms  located 
on  their  territory,  within  seven  years  follow- 
ing the  date  of  entry  into  force  of  the 
START  Treaty,  as  agreed  to  in  legally  bind- 
ing letters  submitted  to  the  Senate  in  con- 
nection with  the  May  23.  1992  Protocol  in 
Treaty  Doc.  102-32.  then  the  President— 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments. 

(B)  shall,  if  the  President  determines  that 
failure  to  eliminate,  within  seven  years  fol- 
lowing the  date  of  entry  into  force  of  the 
START  Treaty,  all  nuclear  weapons,  includ- 
ing all  strategic  offensive  arms,  located  on 
the  territories  of  the  Republic  of  Byelarus, 
the  Republic  of  Kazakhstan  and  Ukraine  is 
of  such  significance  as  to  constitute  a 
changed  circumstance  affecting  the  treaty's 
object  and  purpose,  and  if  the  President  de- 
cides not  to  Invoke  the  withdrawal  right 
under  Article  XVlI  of  the  Treaty,  the  Presi- 
dent shall  request  a  meeting  of  the  Joint 
Compliance  and  Inspection  Commission  in 
accordance  with  Article  XV  of  the  Treaty,  to 
assess  the  viability  of  the  Treaty  and  to  as- 
certain If  an  amendment  is  needed  to  accom- 
plish the  change  of  circumstance,  or  the 
President  shall  undertake  other  appropriate 
difSTomatic  steps:  and 

(C)  shall,  if  the  President  has  made  the  de- 
termination and  decision  described  in  sub- 
paracrraph  (B)— 

(1)  submit  for  the  Senate's  advice  and  con- 
sent to  ratification  any  change  in  the  obliga- 
tions of  the  States  Parties  under  the  Treaty 
that  is  designed  to  accommodate  such  cir- 
cumstance and  is  agreed  to  by  all  States 
Parties,  unless  such  change  is  a  minor  mat- 
ter of  an  administrative  or  technical  nature; 
or 

(ii)  if  no  such  change  in  the  obligations  of 
the  States  Parties  is  agreed  to  by  all  States 
Parties  but  the  President  determines  none- 
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theless  that  continued  adherence  to  the 
START  Treaty  would  serve  the  national  se- 
curity Interests  of  the  United  States,  the 
President  shall  seek  a  Senate  resolution  of 
support  of  such  continued  adherence,  not- 
withstandintr  the  changed  circumstance  af- 
fectingr  the  Treaty's  object  and  purpose. 

(7)  Presidential  report  on  treaty  com- 
pliance.—within  180  days  of  the  Senate's 
giving  its  advice  and  consent  to  ratification 
of  the  Treaty,  the  President  shall  submit  to 
the  Senate  an  updated  and  expanded  compli- 
ance report  in  classified  and  unclassified 
form,  setting  forth— 

(A)  a  listing  and  discussion  of  the  actions 
which  are  violations  or  probable  violations 
of  the  obligations  of  the  SALT  I  Interim 
Agreement.  SALT  II.  ABM.  INF  and  START 
Treaties,  and  the  ultimate  resolution  of 
these  issues: 

(B)  a  listing  and  discussion  of  the  actions 
which  are  in  compliance  with  the  SALT  I  In- 
terim Agreement.  SALT  U.  ABM.  INF  and 
START  Treaties;  and 

(C)  a  comparison  of  the  military  signifi- 
cance of  those  actions  listed  in  subpara- 
graphs (A)  and  (B). 

(8)  Nuclear  stockpile  weapons  arrange- 
ment.—In  as  much  as  the  prospect  of  a  loss 
of  control  of  nuclear  weapons  or  fissile  mate- 
rial in  the  former  Soviet  Union  could  pose  a 
serious  threat  to  the  United  Sutes  and  to 
international  peace  and  security,  in  connec- 
tion with  any  further  agreement  reducing 
strategic  offensive  arms,  the  President  shall 
seek  an  appropriate  arrangement,  including 
the  use  of  reciprocal  inspections,  data  ex- 
changes, and  other  cooperative  measures,  to 
monitor- 

(A)  the  numbers  of  nuclear  stockpile  weap- 
ons on  the  territory  of  the  parties  to  this 
Treaty:  and 

(B)  the  location  and  inventory  of  facilities 
on  the  territory  of  the  parties  to  this  treaty 
capable  of  producing  or  processing  signifi- 
cant quantities  of  fissile  materials. 

(b)  Declarations.— The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tions, which  express  the  intent  of  the  Sen- 
ate: 

(1)  Substantial  further  reductions.— 
Cognliant  of  the  United  States'  obligation 
under  ArUcle  VI  of  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  July  1, 
1968  "to  pursue  negotiations  in  good  faith  on 
effective  measures  relating  to  cessation  of 
the  nuclear  arms  race  at  an  early  date  and  to 
nuclear  disarmament  and  on  a  treaty  on  gen- 
eral and  complete  disarmament  under  strict 
and  effective  international  control",  the 
Senate  finds  that  the  President  entered  into 
a  Joint  Understanding  of  June  17.  1992,  on  be- 
half of  the  United  States,  with  President 
Yeltsin,  on  behalf  of  the  Russian  Federation, 
agreeing  to  conclude  promptly  a  treaty  pro- 
viding for  substantial  further  reductions  in 
strategic  offensive  arms.  The  Senate  encour- 
ages the  conclusion  of  such  a  treaty  at  the 
earliest  possible  date  and  will  give  it  prompt 
consideration  upon  submission  by  the  Presi- 
dent for  advice  and  consent  to  ratification. 
In  anticipation  of  the  completion,  ratifica- 
tion, and  entry  into  force  of  a  treaty  with 
the  Russian  Federation  for  substantial  fur- 
ther reductions  in  strategic  arms,  the  Senate 
calls  upon  the  other  nuciear-weapons-states 
to  give  careful  and  early  consideration  to 
corresponding  reductions  of  their  own  nu- 
clear arsenals. 

(2)  Missile  technology  control  regime.— 
The  Senate  urges  the  President  to  seek  the 
adherence  by  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan  and  Ukraine  to  the 


guidelines  of  the  Missile  Technology  Control 
Regime. 

(3)  Elimination  and  dismantlement  of  nu- 
clear warheads.— The  Senate  commends 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  and  Ukraine  for  eliminating  the 
tactical  nuclear  warheads  from  their  terri- 
tories and  urges  the  rapid  elimination  of  the 
strategic  nuclear  warheads  from  their  terri- 
tories pursuant  to  their  obligations  under 
the  START  Treaty.  The  Senate  urges  the 
President  to  instruct  the  Safety.  Security 
and  Dismantlement  negotiators  to  proceed 
expeditiously  to  obtain  the  destruction  of  all 
nuclear  warheads  from  eliminated  systems 
and  to  facilitate  secure  safeguarded  storage 
of  the  special  nuclear  material  withdrawn 
from  eliminated  weapons. 

(4)  Treats-  interpretation— The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally  based  principles  of  trea- 
ty interpretation  set  forth  in  Condition  (1)  of 
the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27.  1988. 

(5)  Further  arms  reduction  obliga- 
tions.—The  Senate  declares  its  intention  to 
consider  for  approval  international  agree- 
ments that  would  obligate  the  United  States 
to  reduce  or  limit  the  Armed  Forces  or  ar- 
maments of  the  United  Sutes  in  a  militarily 
significant  manner  only  pursuant  to  the 
treaty  power  set  forth  in  Article  II.  Section 
2.  Clause  2  of  the  Constitution. 

Amendment  No.  3245 

At  the  appropriate  place: 

(a)  Conditions.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(1)  Binding  obligations.— That  upon  entry 
into  force  of  the  START  Treaty,  including 
the  May  23.  1992  Protocol,  the  Republic  of 
Byelarus,  the  Republic  of  Kazakhstan,  the 
Russian  Federation,  and  Ukraine  shall  be  le- 
gally bound  under  international  law  to  all 
the  obligations  of  the  Union  of  Sovie;  So- 
cialist Republics  set  forth  in  the  START 
Treaty,  its  two  Annexes,  six  Protocols. 
Memorandum  of  Understanding  and 
Corrigenda. 

Amendment  No.  3246 

At  the  appropriate  place: 

(a)  CoNDmoNS.— The  Senates  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(1)  Legal  and  political  obligations  of 
U.S.S.R.— That  the  legal  and  political  obliga- 
tions of  the  Union  of  Soviet  Socialist  Repub- 
lics reflected  in  the  four  related  separate 
agreements,  seven  legally  binding  letters, 
four  areas  of  correspondence,  two  politically 
binding  declarations,  thirteen  joint  state- 
ments and  ten  other  statements  on  related 
issues  transmitted  in  Treaty  Doc.  102-20  for 
the  information  of  the  Senate  with  the 
START  Treaty  are  included  in  the  "obliga- 
tions of  the  former  Union  of  Soviet  Social- 
ists Republics  under  the  Treaty"  assumed  by 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  pursuant  to  Article  I  of  the  May  23. 
1992  Protocol,  and  that  the  legal  obligations 
assumed  therein  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  legal  obligations  as  equiva- 
lent under  international  law  to  actions  in- 
consistent with  the  START  Treaty.  This 
condition  shall  be  communicated  by  the 
President  to  the  Republic  of  Byelarus,  the 
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Republic  of  Kazakhstan,  the  Russian  Federa- 
tion, and  Ukraine,  in  such  form  as  he  deems 
appropriate. 

Amendment  No.  3247 

At  the  appropriate  place: 

(a)  Conditions.- The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(1)  Byelarus,  Kazakhstan,  and  Ukraine 
LETPERS.- That  the  letter  from  Chairman 
Shushkevich  of  the  Supreme  Soviet  of  the 
Republic  of  Byelarus  to  President  Bush 
dated  May  20.  1992:  the  letter  from  President 
Nazarbayev  of  the  Republic  of  Kazakhstan  to 
President  Bush  dated  May  19.  1992;  and  the 
letter  from  President  Kravchuk  of  Ukraine 
to  President  Bush  dated  May  7.  1992  (all  hav- 
ing been  submitted  to  the  Senate  as  associ- 
ated with  the  May  23.  1992  Protocol  in  Treaty 
Doc.  102-32).  being  obligations  legally  bind- 
ing only  in  the  event  of  ratification  of  the 
START  Treaty,  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  obligations  as  equivalent 
under  international  law  to  actions  inconsist- 
ent with  the  START  Treaty.  This  condition 
shall  be  communicated  by  the  President  to 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  and  Ukraine,  in  such  form  as  he 
deems  appropriate. 

Amendment  No.  3248 

At  the  appropriate  place: 

(a)  Conditions.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(4)  Nuclear  nonproliferation  treaty.- 
That  the  obligations  of  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan,  and 
Ukraine  to  adhere  to  the  Treaty  on  the  Non- 
proliferation  of  Nuclear  Weapons  of  July  1. 
1968.  as  non-nuclear-weapons  States  Parties 
in  the  shortest  possible  time,  set  forth  in  Ar- 
ticle V  of  the  May  23.  1992  Protocol,  are  of 
the  same  force  and  effect  as  the  provisions  of 
the  Treaty.  The  United  States  shall  regard 
actions  inconsistent  with  these  obligations 
as  equivalent  under  international  law  to  ac- 
tions inconsistent  with  the  START  Treaty. 
This  condition  shall  be  communicated  by  the 
President  to  the  Republic  of  Byelarus,  the 
Republic  of  Kazakhstan  and  Ukraine  in  such 
form  as  he  deems  appropriate. 

Amendment  No.  3249 

At  the  appropriate  place: 

(a)  Conditions.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(1 )  Implementation  arrangeme.nts.— If  the 
Republic  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  have  not  made  arrangements  to  im- 
plement the  START  Treaty's  limits  and  re- 
strictions, and  to  allow  functioning  of  the 
verification  provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  in  Article  II  of  the 
May  23.  1992  Protocol,  or  worked  out  a  basis 
to  participate  in  the  Joint  Compliance  and 
Inspection  Commission,  as  agreed  to  in  Arti- 
cle IV  of  the  May  23,  1992,  Protocol,  by  the 
date  of  entry  into  force  of  the  Treaty,  then 
the  President— 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments: and 


(B)  shall  seek  on  an  urgent  basis  a  meeting 
at  the  highest  diplomatic  levels  to  gain 
agreement  on  the  completion  of  the  afore- 
said arrangements. 

Amendment  No.  3250 

At  the  appropriate  place: 

(a)  CONorriONS.- the  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(1)  Eumination  of  nuclear  weapons  from 

byelarus,  KAZAKHSTAN  AND  UKRAINE.— If  the 

Republic  of  Byelarus.  the  Republic  of 
Kazakhstan  and  Ukraine  have  not  elimi- 
nated all  nuclear  weapons  located  on  their 
territory  and  have  not  eliminated,  in  accord- 
ance with  the  procedures  of  the  START 
Treaty,  all  strategic  offensive  arms  located 
on  their  territory,  within  seven  years  follow- 
ing the  date  of  entry  into  force  of  the 
START  Treaty,  as  agreed  to  in  legally  bind- 
ing letters  submitted  to  the  Senate  in  con- 
nection with  the  May  23.  1992  Protocol  in 
Treaty  Doc.  102-32.  then  the  President— 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments, 

(B)  shall,  if  the  President  determines  that 
failure  to  eliminate,  within  seven  years  fol- 
lowing the  date  of  entry  into  force  of  the 
START  Treaty,  all  nuclear  weapons,  includ- 
ing all  strategic  offensive  arms,  located  on 
the  territories  of  the  Republic  of  Byelarus. 
the  Republic  of  Kazakhstan  and  Ukraine  is 
of  such  significance  as  to  constitute  a 
changed  circumstance  affecting  the  Treaty's 
object  and  purpose,  and  if  the  President  de- 
cides not  to  invoke  the  withdrawal  right 
under  Article  XVII  of  the  Treaty,  the  Presi- 
dent shall  request  a  meeting  of  the  Joint 
Compliance  and  Inspection  Commission  in 
accordance  with  Article  XV  of  the  Treaty,  to 
assess  the  viability  of  the  Treaty  and  to  as- 
certain if  an  amerulment  is  needed  to  accom- 
modate the  change  of  circumstance,  or  the 
President  shall  undertake  other  appropriate 
diplomatic  steps:  and 

(C)  shall,  if  the  President  has  made  the  de- 
termination and  decision  described  in  sub- 
paragraph (B) — 

(i)  submit  for  the  Senate's  advice  and  con- 
sent to  ratification  any  change  in  the  obliga- 
tions of  the  States  Parties  under  the  Treaty 
that  is  designed  to  accommodate  such  cir- 
cumstance and  is  agreed  to  by  all  States 
Parties,  unless  such  change  is  a  minor  mat- 
ter of  an  administrative  or  technical  nature: 
or 

(li)  if  no  such  change  in  the  obligations  of 
the  States  Parties  is  agreed  to  by  all  States 
Parties  but  the  President  determines  none- 
theless that  continued  adherence  to  the 
START  Treaty  would  serve  the  national  se- 
curity interests  of  the  United  States,  the 
President  shall  seek  a  Senate  resolution  of 
support  of  such  continued  adherence,  not- 
withstanding the  changed  circumstance  af- 
fecting the  Treaty's  object  and  purpose. 

Amendment  No.  3251 

At  the  appropriate  place: 

(a)  CONomoNS.- The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(1)  Presidential  report  on  treaty  com- 
pliance.—Within  180  days  of  the  Senate's 
giving  its  advice  and  consent  to  ratification 
of  the  Treaty,  the  President  shall  submit  to 
the  Senate  and  updated  and  expanded  com- 
pliance report  in  classified  and  unclassified 
form,  setting  forth — 

(A)  a  listing  and  discussion  of  the  actions 
which  are  violations  or  probable  violations 


of  the  obligations  of  the  SALT  I  Interim 
Agreement,  SALT  U,  ABM,  INF  and  START 
Treaties,  and  the  Ultimate  resolution  of 
these  issues; 

(B)  a  listing  and  discussion  of  the  actions 
which  are  in  compliance  with  the  SALT  I  In- 
terim Agreement,  SALT  II  ABM,  INF  and 
START  Treaties;  and 

(C)  a  comparison  of  the  military  signifi- 
cance of  those  actions  listed  in  subpara- 
graphs (A)  and  (B). 

Amendment  No.  3252 
At  the  appropriate  place: 

(a)  Conditions.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  condition, 
which  shall  be  binding  upon  the  President: 

(1)  Nuclear  stockpile  weapons  arrange- 
ment.—In  as  much  as  the  prospect  of  a  loss 
of  control  of  nuclear  weapons  or  fissile  mate- 
rial in  the  former  Soviet  Union  could  pose  a 
serious  threat  to  the  United  States  and  to 
international  peace  and  security,  in  connec- 
tion with  any  further  agreement  reducing 
strategic  offensive  arms,  the  President  shall 
seek  an  appropriate  arrangement,  including 
the  use  of  reciprocal  inspections,  data  ex- 
changes, and  other  cooperative  measures,  to 
monitor— 

(A)  the  numbers  of  nuclear  stockpile  weap- 
ons on  the  territory  of  the  parties  to  this 
Treaty;  and 

(B )  the  location  and  inventory  of  facilities 
on  the  territory  of  the  parties  to  this  treaty 
capable  of  producing  or  processing  signifi- 
cant quantities  of  fissile  materials. 

Amendment  No.  3253 
At  the  appropriate  place: 

(b)  Declarations.— The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tion, which  express  the  intent  of  the  Senate: 

(1)  Substantial  further  reductions.— 
Cognizant  of  the  United  States'  obligation 
under  Article  VI  of  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  July  1. 
1968.  "to  pursue  negotiations  in  good  faith  on 
effective  measures  relating  to  cessation  of 
the  nuclear  arms  race  at  an  early  date  and  to 
nuclear  disarmament  and  on  a  treaty  on  gen- 
eral and  complete  disarmament  under  strict 
and  effective  international  control",  the 
Senate  finds  that  the  President  entered  into 
a  Joint  Understanding  of  June  17,  1992,  on  be- 
half of  the  United  States,  with  President 
Yeltsin,  on  behalf  of  the  Russian  Federation, 
agreeing  to  conclude  promptly  a  treaty  pro- 
viding for  substantial  further  reductions  in 
strategic  offensive  arms.  The  Senate  encour- 
ages the  conclusion  of  such  a  treaty  at  the 
earliest  possible  date  and  will  give  it  prompt 
consideration  upon  submission  by  the  Presi- 
dent for  advice  and  consent  to  ratification. 
In  anticipation  of  the  completion,  ratifica- 
tion, and  entry  into  force  of  a  treaty  with 
the  Russian  Federation  for  substantial  fur- 
ther reductions  in  strategic  arms,  the  Senate 
calls  upon  the  other  nuclear-weapons-states 
to  give  careful  and  early  consideration  to 
corresponding  reductions  of  their  own  nu- 
clear arsenals. 

Amendment  No.  3254 

At  the  appropriate  place: 

(b)  Declarations.- The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tion, which  express  the  intent  of  the  Senate: 

(1)  Missile  technology  control  regime.— 
The  Senate  urges  the  President  to  seek  the 
adherence  by  the  Republic  of  Byelarus,  the 
Republic  of  Kazakhstan  and  Ukraine  to  the 


guidelines  of  the  Missile  Technology  Control 
Regime. 

Amendment  No.  3255 

At  the  appropriate  place: 

(b)  Declarations.— The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tion, which  express  the  intent  of  the  Senate: 

(1)  EuMiNA'noN  and  dismantlement  of  nu- 
clear warheads.— The  Senate  commends 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  and  Ukraine  for  eliminating  the 
tactical  nuclear  warheads  from  their  terri- 
tories and  urges  the  rapid  elimination  of  the 
strategic  nuclear  warheads  from  their  terri- 
tories pursuant  to  their  obligations  under 
the  START  Treaty.  The  Senate  urges  the 
President  to  instruct  the  Safety,  Security 
and  Dismantlement  negotiators  to  proceed 
expeditiously  to  obtain  the  destruction  of  all 
nuclear  warheads  from  eliminated  systems 
and  to  facilitate  secure  safeguarded  storage 
of  the  special  nuclear  material  withdrawn 
from  eliminated  weapons. 

AMENDMENT  NO.  3256 

At  the  appropriate  place: 

(b)  Declarations.— The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tion, which  express  the  intent  of  the  Senate: 

(1)  TREATS'  INTERPRET A'noN. —The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally  based  principles  of  trea- 
ty interpretation  set  forth  in  Condition  (1)  of 
the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27,  1988. 

AMENDME2<T  NO.  3257 

At  the  appropriate  place: 

(b)  DECLARATIONS.— The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tion, which  express  the  intent  of  the  Senate: 

(1)  Further  arms  reduction  obuoa- 
■noNs.- The  Senate  declares  its  Intention  to 
consider  for  approval  international  agree- 
ments that  would  obligate  the  United  States 
to  reduce  or  limit  the  Armed  Forces  or  ar- 
maments of  the  United  States  in  a  militarily 
significant  manner  only  pursuant  to  the 
treaty  power  set  forth  in  Article  II,  Section 
2,  Clause  2  of  the  Constitution. 


WALLOP         EXECUTIVE         AMEND- 
MENTS NOS.  3258  THROUGH  3307 

(Ordered  to  lie  on  the  table.) 

Mr.  WALLOP  submitted  50  amend- 
ments intended  to  be  proposed  by  him 
to  the  resolution  of  ratification,  supra, 
as  follows: 

Amendment  No.  3258 

In  Article  11.  paragraph  .1..  (b).  (ill),  strike 
out  "1540",  and  insert  in  lieu  thereof,  the  fol- 
lowing: 

"0.  provided  further.  That  the  aforesaid  nu- 
merical sublimit  shall  apply  throughout  this 
Treaty  to  all  references  to  sublimits  on  war- 
heads carried  on  heavy  ICBM's." 

Amendment  No.  3259 

In  Article  II.  paragraph  1.,  (b),  (ill),  strike 
out  "1540",  and  insert  in  lieu  thereof,  the  fol- 
lowing: 

"0,  provided  further,  TTiat  the  aforesaid  nu- 
merical sublimit  shall  apply  throughout  this 
Treaty  to  all  references  to  sublimits  on  war- 
heads carried  on  heavy  ICBM's." 

Amendment  No.  3260 
Add  at  the  appropriate  place  the  following: 
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The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

•The  START  Treaty,  including  the  May  23. 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols.' Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  MIRVed 
ICBM's.  and  all  launchers  for  MIRVed 
ICBM's.  shall  be  eliminated  in  accordance 
with  the  agreement  in  the  Joint  Understand- 
ing on  deep  cuts  of  June  17.  1992.  signed  by 
the  President  of  the  United  States  of  Amer- 
ica and  the  President  of  the  Russian  Federa- 
tion." 

AMENDMENT  NO.  3261 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

"The  START  Treaty,  including  the  May  23. 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  Into  force  until 
the  President  certifies  that  all  MIRVed 
ICBMs.  and  all  launchers  for  MIRVed 
ICBM's.  shall  be  eliminated  in  accordance 
with  the  agreement  in  the  Joint  Understand- 
ing on  deep  cuts  of  June  17.  1992.  signed  by 
the  President  of  the  United  States  of  Amer- 
ica and  the  President  of  the  Russian  Federa- 
tion." 

AMENDMENT  NO.  3262 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  go  into  effect  unless  and  until 
all  MIRVed  ICBM's.  and  all  launchers  for 
MIRVed  ICBM's.  shall  be  eliminated  in  ac- 
cordance with  the  agreement  contained  in 
the  Joint  Understanding  of  June  17.  1992.  and 
signed  by  the  President  of  the  United  States 
of  America  and  the  President  of  the  Russian 
Federation." 

AMENDMENT  NO.  3263 

At  the  appfippriate  place,  add  the  follow- 
ing: 

"The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  go  into  effect  unless  and  until 
all  MIRVed  ICBM's.  and  all  launchers  for 
MIRVed  ICBM's.  shall  be  eliminated  in  ac- 
cordance with  the  agreement  contained  in 
the  Joint  Understanding  of  June  17.  1992,  and 
signed  by  the  President  of  the  United  States 
of  America  and  the  President  of  the  Russian 
Federation." 

AMENDMENT  NO.  3264 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  go  into  effect  unless  and  until 
all  heavy  ICBM's.  and  all  launchers  for 
heavy  ICBM's.  shall  be  eliminated  in  accord- 
ance with  the  agreement  in  the  Joint  Under- 
standing on  deep  cuts  of  June  17.  1992.  and 
signed  by  the  President  of  the  United  States 
of  America  and  the  President  of  the  Russian 
Federation." 

AMENDMENT  NO.  3265 

At  the  appropriate  place,  add  the  follow- 
ing: 

'The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  go  into  effect  unless  and  until, 
all  heavy  ICBM's.  and  all  launchers  for 
heavy  ICBM's.  shall  be  eliminated  in  accord- 
ance with  the  agreement  in  the  Joint  Under- 


standing on  deep  cuts  of  June  17.  1992.  and 
signed  by  the  President  of  the  United  States 
of  America  and  the  President  of  the  Russian 
Federation." 

AMENDMENT  NO.  3266 

Add  at  the  appropriate  place  the  following: 
"The  START  Treaty,  including  the  May  23, 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  heavy 
ICBM's.  and  all  launchers  for  heavy  ICBM's 
shall  be  eliminated  in  accordance  with  the 
agreement  in  the  Joint  Understanding  on 
deep  cuts  of  June  17.  1992.  and  signed  by  the 
President  of  the  United  States  of  America 
and  the  President  of  the  Russian  Federa- 
tion." 

AMENDMENT  NO.  3267 

Add  at  the  appropriate  place  the  following: 
"The  START  Treaty.  Including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  heavy 
ICBM's.  and  all  launchers  for  heavy  ICBM's 
shall  be  eliminated  in  accordance  with  the 
agreement  in  the  Joint  Understanding  on 
deep  cuts  of  June  17.  1992.  and  signed  by  the 
President  of  the  United  Sutes  of  America 
and  the  President  of  the  Russian  Federa- 
tion." 

AMENDMENT  NO.  3268 

Add  at  the  appropriate  place  the  following: 
"The  START  Treaty,  including  the  May  23, 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  MIRVed 
ICBMs.  and  all  launchers  for  MIRVed 
ICBM's  shall  be  eliminated  in  accordance 
with  the  agreement  in  the  Joint  Understand- 
ing on  deep  cuts  of  June  17.  1992.  signed  by 
the  President  of  the  United  States  of  Amer- 
ica and  the  President  of  the  Russian  Federa- 
tion." 

Amendment  No.  3269 
Add  at  the  appropriate  place  the  following: 
"The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  MIRVed 
ICBMs.  and  all  launchers  for  MIRVed 
ICBM's  shall  be  eliminated  in  accordance 
with  the  agreement  in  the  Joint  Understand- 
ing on  deep  cuts  of  June  17.  1992.  signed  by 
the  President  of  the  United  States  of  Amer- 
ica and  the  President  of  the  Russian  Federa- 
tion." 

Amendment  No.  3270 

Add  at  the  appropriate  place  the  following: 

The   Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

"The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  mobile 
ICBM's.  and  all  launchers  for  mobile  ICBM's. 
shall  be  eliminated. 

Amendment  No.  3271 
Add  at  the  appropriate  place  the  following: 
The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 


to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

•The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  mobile 
ICBM's.  and  all  launchers  for  mobile  ICBM's. 
shall  be  eliminated. 

Amendme.'^t  No.  3272 
Add  at  the  appropriate  place  the  following: 
"The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  mobile 
ICBMs.  and  all  launchers  for  mobile  ICBMs. 
shall  be  eliminated." 

Amendment  No.  3273 
Add  at  the  appropriate  place  the  following: 
"The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  mobile 
ICBMs.  and  all  launchers  for  mobile  ICBMs. 
shall  be  eliminated. •" 

Amendment  No.  3274 

Add  at  the  appropriate  place  the  following: 

The   Senate^s  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

•The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  take  effect  unless  and  until  the 
President  certifies  that  all  ICBM's  equipped 
to  carry  MIRVs  are  prohibited." 

Amendment  No.  3275 

Add  at  the  appropriate  place  the  following: 

The   Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

"The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  take  effect  unless  and  until  the 
President  certifies  that  all  ICBMs  equipped 
to  carry  MIRVs  are  prohibited." 

Amendment  No.  3276 

At  the  appropriate  place,  add  the  follow- 
ing: 

In  the  Thirty-seventh  Agreed  Statement, 
delete  subparagraph  (a)  and  subparagraph  (f). 

Amendment  No.  3277 

At  the  appropriate  place,  add  the  follow- 
ing: 

In  the  Thirty-seventh  Agreed  Statement, 
delete  subparagraph  (a)  and  subparagraph  (f). 

A.mendment  No.  3278 

At  the  appropriate  place,  add  the  follow- 
ing: 

•The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  take  effect  unless  and  until  the 
President  certifies  that  all  ICBM's  equipped 
to  carry  MIRVs  are  prohibited. 

Amendment  No.  3279 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  take  effect  unless  and  until  the 
President  certifies  that  all  ICBM's  equipped 
to  carry  MIRVs  are  prohibited." 

Amendment  No.  3280 

At  the  appropriate  place,  add  the  follow- 
ing: 


••The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  take  effect  unless  and  until  the 
President  certifies  that  all  ICBM's  equipped 
to  carry  MIRVs  are  prohibited." 

Amendment  No.  3281 

At  the  appropriate  place,  add  the  follow- 
ing: 

In  the  Thirty-seventh  Agreed  Statement, 
delete  subparagraph  (a)  and  subparagraph  (f). 

Amendment  No.  3282 

At  the  appropriate  place,  add  the  follow- 
ing: 

In  the  Thirty-seventh  Agreed  Statement, 
delete  subparagraph  (a)  and  subparagraph  (f). 

Amendment  No.  3283 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

The  President  shall  not  exchange  instru- 
ments of  ratification  for  the  entry  into  force 
of  the  START  Treaty  unless  and  until  he  has 
certified  to  the  Senate  that: 

(A)  The  14  meter  long,  missile-shaped  ob- 
jects which  reportedly  are  about  75  percent 
the  length  of  the  former  Soviet  SS-25  ICBM. 
nick-named  •Fat  Boy'  in  1987  by  U.S.  INF 
Treaty  negotiators,  over  100  of  which  have 
already  reportedly  exited  the  U.S.  Perim- 
eter-Portal Monitoring  x-ray  facility  at  the 
Russian  Votkinsk  missle  factory  without 
being  x-rayed  or  inspected,  are  not  missiles 
banned  by  the  INF  Treaty  or  constrained  by 
the  START  Treaty." 

Amendment  No.  3284 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

The  Lisbon  Protocol  and  the  START  Trea- 
ty shall  not  take  effect  until  the  President 
certifies  that: 

1.  The  former  Soviet  Union  can  not  legally 
retain  at  least  50  percent  of  their  6.000  al- 
lowed aggregate  of  'attributable'  warheads 
as  non-attributable  warheads  on: 

(a)  'non-deployed  missiles;' 

(b)  "down-loaded'  warheads  on  deployed  and 
"non-deployed  missiles;' 

(c)  test  range  and  training  missile  launch- 
ers; 

(d)  "non-deployed  missile'  launchers; 

(e)  "non-deployed"  heavy  bombers,  and  "dis- 
counted" deployed  heavy  bombers;  and  there- 
fore are  legally  allowed  at  least  3,000  un- 
counted and  unconstrained  warheads  under 
the  START  Treaty  and  available  as  a  poten- 
tial covert  force: 

(2)  The  former  Soviet  Union,  within  a  week 
or  two  months  of  a  decision  to  covertly 
"break  out'  of  the  START  Treaty,  can  not  le- 
gally have  twice  its  allowed  ceiling  of  6.000 
START-accountable  warheads,  or  over  12.000 
legal  warheads,  despite  the  fact  that  a  recent 
U.S.  Intelligence  assessment  by  a  CIA  Na- 
tional Intelligence  Officer  has  concluded 
that  the  former  Soviets  can  have  12.000  war- 
heads legally  under  START." 

Amendment  No.  3285 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Neither  the  START  Treaty  nor  the  Lis- 
bon Protocol  shall  enter  into  force  until  the 
United  States  of  America,  in  accordance 
with  its  constitutional  processes,  has  rati- 


fied the  June  17,  1992.  Joint  Understanding 
signed  by  the  President  of  the  United  States 
of  America  and  the  President  of  the  Russian 
Federation  for  a  START  U  De-MIRVing 
Treaty." 

Amendment  No.  3286 

On  page  2  of  Treaty  Document  102-20.  the 
START  Treaty,  in  Article  U.  strike  the  en- 
tire texts  of  subparagraphs  (a)  and  (b)  and  in- 
sert in  lieu  thereof  the  following: 

""(a)  1.600  for  all  ICBMs  and  their  associ- 
ated launchers,  all  SLBMs  and  their  associ- 
ated launchers,  and  all  heavy  bombers,  in- 
cluding all  heavy  ICBMs  and  their  associated 
launchers; 

""(b)  6.000.  for  warheads  carried  on  all 
ICBMs.  SLBMs.  and  heavy  bombers,  includ- 
ing: 

(I)  4.900  for  warheads  carried  on  all  ICBMs 
and  SLBMs; 

(II)  1.100  for  warheads  carried  on  all  ICBMs 
on  mobile  launchers  of  ICBMs; 

(lU)  for  warheads  carried  on  all  heavy 
ICBMs,  including  all  heavy  ICBMs." 

Amendment  No.  3287 

Add  at  the  appropriate  place,  the  follow- 
ing: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President:  The  START 
Treaty  and  the  Lisbon  Protocol  shall  not  go 
into  effect  unless  and  until  the  President 
certifies  that  the  Russians  have  not  sold  TU- 
22M  Backfire  bombers  and  ICBM"s  to  a  third 
country. 

Amendment  no.  3288 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  go  into  effect  unless  and  until 
the  President  certifies  that  the  Russians 
have  not  sold  TU-22M  Backfire  bombers  and 
ICBM's  to  a  third  country. 

Amendment  No.  3289 

Add  at  the  appropriate  place,  the  follow- 
ing: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

The  President  shall  not  exchange  instru- 
ments of  ratification  for  entry  into  force  of 
the  START  Treaty  unless  and"  until  he  shall 
have  provided  to  the  Senate: 

(A)  A  full  report  on  all  underground  facili- 
ties in  the  former  Soviet  Union  which  could 
potentially  be  related  to  strategic  weapons 
systems  covered  under  START; 

(B)  A  full  and  detailed  analysis  of  and  re- 
port on  the  implications  of  these  under- 
ground facilities  for  START  monitoring  and 
verification; 

(C)  And  a  certification  that  none  of  these 
underground  facilities  will  be  used  to 
produce,  store,  or  maintain  covert  strategic 
forces  which  could  potentially  circumvent  or 
violate  START. 

Amendment  No.  3290 

At  the  appropriate  place,  add  the  follow- 
ing: 

"No  State  Party  shall  be  bound  by  any 
terms  and  provisions  of  the  Lisbon  Protocol 
unless  and  until  all  five  States  Parties  have 
separately  ratified  the  Lisbon  Protocol  by 
their  own  constitutional  processes,  and  have 
separately  exchanged  instruments  of  ratifi- 
cation for  the  Protocol." 


Amendment  No.  3291 

Add  at  the  appropriate  place,  the  follow- 
ing: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

"No  State  Party  shall  be  bound  by  any 
terms  and  provisions  of  the  Lisbon  Protocol 
unless  and  until  all  five  States  Parties  have 
separately  ratified  the  Lisbon  Protocol  by 
their  own  constitutional  processes,  and  have 
separately  exchanged  instruments  of  ratifi- 
cation for  the  Protocol." 

Amendment  No.  3292 

Add  at  the  appropriate  place,  the  follow- 
ing: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

""The  President  shall  not  exchange  instru- 
ments of  ratification  for  this  Protocol,  and  it. 
shall  not  enter  into  force,  unless  the  Russian 
Federation,  the  Ukraine,  the  Belarus  Repub- 
lic, and  Kazakstan  have  ratified  this  Proto- 
col in  accordance  with  their  own  constitu- 
tional processes,  and  have  exchanged  instru- 
ments of  ratification  with  each  other  and 
with  the  United  States  of  America.  " 

Amendment  No.  3293 

Add  at  the  appropriate  place,  the  follow- 
ing: 

•'The  President  shall  not  exchange  instru- 
ments of  ratification  for  this  Protocol,  and  it 
shall  not  enter  into  force,  unless  the  Russian 
Federation,  the  Ukraine,  the  Belarus  Repub- 
lic, and  Kazakstan  have  ratified  this  Proto- 
col in  accordance  with  their  own  constitu- 
tional processes,  and  have  exchanged  instru- 
ments of  ratification  with  each  other  and 
with  the  United  States  of  America." 

Amendment  No.  3»t 

Add  at  the  appropriate  place,  the  follow- 
ing: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

"The  Lisbon  P»rotocol  and  the  START 
Treaty  shall  not  enter  into  force  unless  and 
until  the  three  non-Russian  nuclear-armed 
States  Party— the  Ukraine.  Belarus,  and 
Kazakstan— have  formally  adhered  to.  and 
exchanged  instruments  of  ratification  for. 
the  nuclear  Non-Proliferation  Treaty,  as  the 
Russian  Federation  has  unilaterally  re- 
quired." 

Amendment  No.  3295 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  Lisbon  Protocol  and  the  START 
Treaty  shall  not  enter  into  force  unless  and 
until  the  three  non-Russian  nuclear-armed 
States  Party— the  Ukraine.  Belarus,  and 
Kazakstan — have  formally  adhered  to,  and 
exchanged  instruments  of  ratification  for. 
the  nuclear  Non-Proliferation  Treaty,  as  the 
Russian  Federation  has  unilaterally  re- 
quired." 

Amendment  No.  3296 

At  the  appropriate  place,  add  the  follow- 
ing: 

"This  Protocol  and  the  START  Treaty 
shall  not  enter  into  force  unless  and  until 
the  four  new  States  Party  provide  to  the 
United  States  of  America  a  detailed  descrip- 
tion of  their  new,  unified,  command  and  con- 
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trol  structure  for  their  strategic  forces  cov- 
ered under  the  START  Treaty,  including  pre- 
cise methods  and  procedures  for  preventing 
the  unauthorized  use  of  nuclear  weapons." 

Amendment  No.  3297 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

•This  Protocol  and  the  START  Treaty 
shall  not  enter  into  force  unless  and  until 
the  four  new  States  Party  provide  to  the 
United  States  of  America  a  detailed  descrip- 
tion of  their  new.  unified,  command  and  con- 
trol structure,  for  their  strategic  forces  cov- 
ered under  the  START  Treaty,  including  pre- 
cise methods  and  procedures  for  preventing 
the  unauthorized  use  of  nuclear  weapons." 

Amendment  No.  3298 

Add  at  the  appropriate  place: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

This  Protocol  and  the  START  Treaty  shall 
not  enter  into  force  unless  and  until  the  new 
States  Parties  replacing  the  former  Union  of 
Soviet  Socialist  Republics  have  agreed  in  de- 
tail upon: 

(a)  Precise  and  detailed  verification  meas- 
ures for  implementing  this  Protocol  and  the 
START  Treaty: 

(b)  Precisely  how  these  verification  meas- 
ures will  be  implemented; 

(c)  Precisely  what  the  costs  will  be  for  im- 
plementing these  verification  measures; 

(d)  Precisely  how  these  costs  will  be 
shared; 

(e)  Provided  these  agreements  and  data  to 
the  United  States  of  America." 

Amendment  No.  3299 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Article  .  This  Protocol  and  the  START 
Treaty  shall  not  enter  into  force  unless  and 
until  the  Belyarus.  Kazakhstan.  Ukraine  and 
Russia  replacing  the  former  Union  of  Soviet 
Socialist  Republics  have  agreed  in  detail 
upon: 

la)  Precise  and  detailed  verification  meas- 
ures for  implementing  this  Protocol  and  the 
START  Treaty; 

(b)  Precisely  how  these  verification  meas- 
ures will  be  implemented; 

(c)  Precisely  what  the  costs  will  be  for  im- 
plementing these  verification  measures; 

(d)  Precisely  how  these  costs  will  be 
shared; 

(e)  Provided  these  agreements  and  data  to 
the  United  States  of  America." 

AMENDMENT  NO.  3300 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

The  President  shall  not  exchange  instru- 
ments of  ratification  for  the  entry  into  force 
of  the  START  Treaty  unless  and  until: 

(A)  The  President  has  certified  to  the  Sen- 
ate that  the  United  States  can  effectively 
monitor  and  verify  with  high  confidence  by 
National  Technical  Means  of  verification 
that  the  former  Soviet  Union  can  not  cov- 
ertly deploy  or  retain  at  reduced  readiness 
an  undeclared,  secret,  force  of  MlRVed,  rail- 
mobile  SS-24  ICBM  launchers  and  missiles 
from  among  the  already  large  number  of  de- 


clared and  allowed  "non-deployed  missiles' 
and  "non-deployed  launchers'  for  the  SS-24; 

AMENDMENT  NO.  3301 

Add  at  the  appropriate  place  the  following: 
"The  START  Treaty,  including  the  May  23. 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  Non-Deployed 
Missiles  for  silo  launchers  of  ICBM's.  mobil 
launchers  of  ICBM's.  and  launchers  for 
SIjBM's.  shall  be  eliminated,  except  for  a  fi- 
nite, minimal,  and  verifiable  number  equal 
for  each  side  to  be  agreed  upon." 

AMENDMENT  NO.  3302 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

The  President  shall  not  exchange  instru- 
ments of  ratification  for  entry  into  force  of 
the  START  Treaty  unless  and  until  he  has 
certified  to  the  Senate  precisely  and  in  de- 
tail how  each  force  level,  specified  in  the 
START  Treaty,  provides  "equal  levels  of 
forces'  such  as,  for  example: 

(a)  Ekiuality  in  the  levels  of  heavy  ICBM's 
allowed; 

(b)  Ekiuality  in  the  levels  of  "non-deployed 
missiles'  for  silo-based  ICBM's  and  SLBM's 
allowed; 

(c)  Equality  in  the  levels  of  4,900  ICBM  and 
SLBM  warheads  allowed; 

(di  Equality  in  the  levels  of  1.540  heavy 
ICBM  warheads  allowed; 

(e)  Elquality  in  the  levels  of  1,100  mobile 
ICBM  warheads  allowed; 

(f)  Equality  in  the  levels  of  "down-loaded 
missile  warheads'  allowed; 

(g)  Equality  in  the  missile  warhead  loading 
and  bomber  weapon  loading  counting  rules 
allowed; 

(h)  Ekiuality  in  the  number  of  bombers 
equivalent  to  the  former  Soviet  Backfire 
bomber  allowed: 

(i)  Ekiuality  in  the  levels  of  deployed  road- 
mobile  and  rail-mobile  ICBM  launchers  al- 
lowed; 

(j)  Ekiuality  in  the  levels  of  "non-deployed" 
missiles,  mobile  ICBM  launchers,  and  silo 
launchers  allowed; 

(k)  Equality  in  the  attributed  levels  of  de- 
ployed and  'non-deployed'  nuclear  warheads 
allowed; 

(1)  Equality  in  the  levels  of  ballistic  mis- 
sile throw-weight  allowed; 

(m)  Equality  in  the  levels  of  covert  missile 
force  potential  allowed; 

(n)  Equality  in  deployed  and  non-deployed 
Strategic  Nuclear  delivery  vehicles  allowed. 

Amendment  No.  3303 

Add  at  the  appropriate  place  the  following: 

The   Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,   which  shall  be 

binding  upon  the  President: 

""The  START  Treaty,  including  the  May  23. 
1992,  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  Non-Deployed 
Missiles  for  silo  launchers  of  ICBM's.  mobile 
launchers  of  ICBM's,  and  launchers  for 
SLBM's.  shall  be  eliminated,  except  for  a  fi- 
nite, minimal,  and  verifiable  number  equal 
for  each  side  to  be  agreed  upon." 

Amendment  No.  3304 
Add  at  the  appropriate  place  the  following: 
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The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

""The  START  Treaty,  including  the  May  23. 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  heavy 
ICBM's.  and  all  launchers  for  heavy  ICBM's 
shall  be  eliminated  in  accordance  with  the 
agreement  in  the  Joint  Understanding  on 
deep  cuts  of  June  17,  1992,  and  signed  by  the 
President  of  the  United  States  of  Ameriva 
and  the  President  of  the  Russian  Federa- 
tion." 

Amendment  No.  3305 

Add  at  the  appropriate  place  the  following: 
""The  President  shall  not  exchange  instru- 
ments of  ratification  for  the  Lisbon  Protocol 
and  the  START  Treaty,  and  such  Treaties 
shall  not  enter  into  force,  unless  and  until 
the  United  States  of  America,  in  accordance 
with  its  constitutional  processes,  has  rati- 
fied the  June  17,  1992,  Joint  Understand 
signed  by  the  President  of  the  United  States 
of  America  and  the  President  of  the  Russian 
Federation  for  a  START  II  De-MIRVing 
Treaty." 

Amendment  No.  3306 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

"The  President  shall  not  exchange  instru- 
ments of  ratification  for  the  May  23,  1992, 
Lisbon  Protocol  and  the  START  Treaty,  and 
such  Treaties  shall  not  enter  into  force,  un- 
less and  until  the  United  States  of  America, 
in  accordance  with  its  constitutional  proc- 
esses, has  ratified  the  June  17.  1992.  Joint 
Understanding  signed  by  the  President  of  the 
United  States  of  America  and  the  President 
of  the  Russian  Federation  for  a  START  II 
De-MIRVing  Treaty." 

A.MENDMENT  NO.  3307 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

The  President  shall  not  exchange  instru- 
ments of  ratification  for  entry  into  force  of 
the  START  Treaty  unless  and  until  he  shall 
have: 

(A)  Certified  to  the  Senate  that  the  follow- 
ing missiles  cited  as  violations  or  probable 
violations  or  systems  which  defeated  the  ob- 
ject and  purpose  of  the  SALT  I  Interim 
Agreement  and  the  Salt  II  Treaty,  or  both, 
in  Presidential  reports  on  former  Soviet  non- 
compliance: 

(1)  The  SS-19  ICBM; 

(2)  And  the  SS-25  ICBM; 

are  now  fully  legal  former  Solvet  missiles 
under  the  terms  of  the  START  Treaty; 

(B)  Certified  to  the  Senate  that,  according 
to  Soviet  data  declared  in  the  START  MOU 
on  Data,  as  compared  to  the  U.S.  National 
Intelligence  Estimates  current  in  the  1970's 
and  the  mid-1980's,  indicate  that  the  follow- 
ing former  Solvet  missiles  would  have  vio- 
lated SALT  I,  SALT  U.  or  both,  during  the 
period  May.  1972  through  May.  1986: 

(l)The  SS-19  ICBM; 

(2)  The  SS-25  ICBM; 

(3)  The  SS-24  ICBM; 

(4)  And  the  so-called  'SS-18  Mod-5'  or  the 
so-called  'SS-26  ICBM'.  which  began  to  be 
tested  in  early  1965. 
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(C)  Certified  that  the  Soviet-declared  data 
for  the  launch  weight  and  the  throw-weight 
of  the  SS-19  ICBM,  which  is  the  threshold  di- 
viding "light"  ICBM's  from  "heavy'  ICBM's,  is 
fully  consistent  and  precisely  accurate  as 
compared  to  similar  data  in  U.S.  National 
Intelligence  Estimate  11-3-8-90,  Volume  III. 
the  NIE  current  at  the  time  of  the  START 
data  exchange  in  October.  1990,  and  also  con- 
sistent with  NIE  4-11-91,  and  that  this  So- 
viet-declared data  can  be  used  for  effectively 
constraining  heavy  ICBM's  in  START." 


SYMMS  EXECUTIVE  AMENDMENTS 
NOS.  3308  THROUGH  3313 
Mr.  SYMMS  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  treaty  of  ratification,  supra,  as 
follows: 

AMENDMENT  NO.  3308 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

'"The  START  Treaty,  including  the  May  23, 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding  and 
Corrigenda  shall  not  go  into  effect  until  the 
President  certifies  that  the  Russian  Federa- 
tion has  provided  a  full  accounting  of  the  de- 
struction of  Korean  Airlines  night007."" 

AMENDMENT  NO.  3309 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  START  Treaty,  including  the  May  23. 
1992.  Protocol,  the  two  Annexes,  six  I>roto- 
cols.  Memorandum  of  Understanding  and 
Corrigenda  shall  not  go  into  effect  until  the 
President  certifies  that  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan,  the 
Russian  Federation,  and  Ukraine  have 
ceased  all  assistance  to  Cuba." 

AMENDMENT  NO.  3310 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

"The  START  Treaty,  including  the  May  23, 
1992,  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding  and 
Corrigenda  shall  not  go  into  effect  until  the 
President  certifies  that  the  Republic  of 
Byelarus,  the  Republic  of  Kazakhstan,  the 
Russian  Federation,  and  Ukraine  have 
ceased  all  assistance  to  Cuba." 

Amendment  No.  3311 

The  pending  condition  is  amended  by  add- 
ing at  the  appropriate  place  the  following: 

'"The  START  Treaty,  including  the  May  23, 
1992,  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding  and 
Corrigenda  shall  not  go  into  effect  until  the 
President  certifies  that  the  Republic  of 
Byelarus,  the  Republic  of  Kazakhstan,  the 
Russian  Federation,  and  Ukraine  have 
ceased  all  assistance  to  Cuba." 

Amendment  No.  3312 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  START  Treaty,  including  the  May  23. 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding  and 
Corrigenda  shall  not  go  into  effect  until  the 
President  certifies  that  the  Russian  Federa- 
tion has  provided  a  full  accounting  of  the  de- 
struction of  Korean  Airlines  fiight  007." 

Amendment  No.  3313 
The  pending  condition  is  amended  by  add- 
ing at  the  appropriate  place  the  following: 


"The  START  Treaty,  including  the  May  23, 
1992,  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding  and 
Corrigenda  shall  not  go  into  effect  until  the 
President  certifies  that  the  Russian  Federa- 
tion has  provided  a  full  accounting  of  the  de- 
struction of  Korean  Airlines  fiight  007." 


WALLOP  EXECUTIVE  AMENDMENT 
NO.  3314 

Mr.  "WALLOP  proposed  an  amend- 
ment to  the  resolution  of  ratification, 
supra,  as  follows: 

Add  at  the  appropriate  place  the  following: 

The   Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following  condition,  which  shall  be 

binding  upon  the  President: 

"The  START  Treaty  and  the  Lisbon  Proto- 
col shall  not  take  effect  unless  and  until  the 
President  certifies  that  all  ICBM's  equipped 
to  carry  MIRV's  are  prohibited.  " 


PRESSLER  AMENDMENT  NOS.  3315 
AND  3316 

(Ordered  to  lie  on  the  table.) 
Mr.      PRESSLER      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  resolution  of  ratifica- 
tion; supra,  as  follows: 

amendment  No.  3315 

At  the  appropriate  place  Insert  the  follow- 
ing: 

""(    )  Declaration: 

"In  accordance  with  Article  II  of  the  Pro- 
tocol on  the  Joint  Compliance  and  Inspec- 
tion Commission  (relating  to  convening  a 
session  of  the  Commission),  the  United 
States  declares  its  intention  to  request  the 
convening  of  a  session  of  the  Joint  Compli- 
ance and  Inspection  Commission  for  the  pur- 
pose, among  others,  of  discussing  the  elimi- 
nation of  ICBM  silo  launchers  located  in  the 
United  States  of  America  in  ways  that  would 
minimize  the  impact  of  such  elimination  on 
the  environment,  including  the  impact  on 
water  wells  and  aquifers." 

Amendment  No.  3316 

At  the  appropriate  place: 

■"(    )  Declaration: 

""In  accordance  with  Article  II  of  the  Pro- 
tocol on  the  Joint  Compliance  and  Inspec- 
tion Commission  (relating  to  convening  a 
session  of  the  Commission),  the  United 
States  declares  its  intention  to  request  the 
convening  of  a  session  of  Joint  Compliance 
and  Inspection  Commission  for  the  purpose, 
among  others,  of  discussing  the  elimination 
of  ICBM  silo  launchers  located  in  the  United 
States  of  America  in  ways  that  would  mini- 
mize the  impact  of  such  elimination  on  the 
environment,  including  the  impact  on  water 
wells  and  aquifers.". 


ADDITIONAL  STATEMENTS 


VIRGIN  ISLANDS  SHORTCHANGED 

•  Mr.  SIMON.  Mr.  President,  a  number 
of  district  court  judgeships  remain  un- 
filled across  the  country  as  we  move 
toward  adjournment  and  there  are 
many  cases  in  which  there  are  good 
and  proper  reasons  for  our  inability  to 
act.  However,  with  some  of  these  va- 
cancies there  is  no  good  excuse  for  the 


failure  of  the  Bush  administration  to 
make  timely  submissions  of  qualified 
candidates  for  Senate  action. 

I  could  not  let  this  session  end  with- 
out calling  special  attention  to  the 
conduct  of  the  administration  with  re- 
gard to  the  vacancies  on  the  District 
Court  of  the  Virgin  Islands.  There  are 
two  judgeships  on  that  court.  One  fell 
vacant  in  1987  with  the  retirement  of 
Judge  Almeric  L.  Christian  and  the 
second  was  vacated  with  the  death  of 
Judge  David  O'Brien  in  1989. 

For  years.  Virgin  Islands  Delegate 
Ron  de  Lugo  pleaded  in  vain  with  the 
Republican  White  House  and  Justice 
Department  to  appoint  qualified  Virgin 
Islanders  to  fill  these  posts.  After  years 
of  playing  politics  with  these  vacan- 
cies, this  year  the  administration 
agreed  to  appoint  a  Republican,  Thom- 
as Moore,  to  fill  one  judgeship  and  a 
Democrat,  Raymond  Finch,  for  the 
other  seat.  The  Moore  appointment 
was  expedited  and  the  Finch  appoint- 
ment was,  I  am  told,  deliberately  de- 
layed so  that  it  was  not  until  June  19 
that  it  came  to  the  Judiciary  Commit- 
tee. 

Even  then,  there  was  time  to  move 
this  nomination  if  the  administration 
had  seriously  intended  to  act  in  good 
faith.  But  the  committee's  requests  for 
completing  the  administration's  docu- 
mentation on  the  Finch  nomination 
fell  victim  to  what  seem  to  have  been 
further  stalling  tactics  at  the  Justice 
Department.  And  now  it  is  clear  that 
the  appointment  will  not  go  through 
this  session. 

The  people  of  the  Virgin  Islands  have 
been  treated  badly;  justice  in  the  Vir- 
gin Islands  has  been  poorly  served,  and 
the  deeply  partisan  politicization  of 
the  nominations  process  has  once  again 
prevailed. 

In  closing,  I  would  like  to  commend 
Delegate  de  Luck)  for  his  tireless  ef- 
forts to  get  these  judgeships  filled  and 
to  get  them  filled  by  qualified  Virgin 
Islanders.  I  would  like  to  assure  the 
delegate  that  when  we  reconvene  I 
hope  it  will  be  with  a  new  president 
who  will  guarantee  that  this  kind  of  in- 
sensitive action  will  not  again  take 
place.* 


DEPARTMENT  OF  DEFENSE  USE 
OF  COMMERCIAL  PRACTICES 
•  Mr.  GORTON.  Mr.  President,  re- 
cently the  administration  announced 
that  it  would  stop  the  practice  of 
charging  fees  for  military  products  and 
associated  commercial  spinoff  tech- 
nology sold  overseas.  As  the  White 
House  stated  in  June,  this  onerous 
practice,  which  amounts  to  a  surcharge 
on  companies  attempting  to  sell  de- 
fense equipment  overseas,  has  been 
eliminated  by  executive  direction 
where  possible.  This  change  will  great- 
ly enhance  the  competitiveness  of  U.S. 
companies  in  the  international  mar- 
ketplace and  I  commend  the  adminis- 
tration for  taking  this  initiative. 
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While  I  am  pleased  with  the  adminis- 
tration's Initiative  in  the  area  of 
recoupment  charges  for  foreign  mili- 
tary sales,  there  is  another  area  of  ac- 
quisition reform  where  the  administra- 
tion and  DOD  have  not  been  as  helpful, 
and  have  not  been  as  responsive  to  con- 
gressional guidance  as  they  perhaps 
should. 

This  has  to  do  with  the  adoption  of 
commercial  standards  and  practices  by 
DOD,  in  cases  where  commercial  items 
or  commercial  derivatives  are  either 
being  procured  directly  by  DOD  or  the 
procurement  is  being  managed  by  DOD 
in  the  Foreign  Military  Sales  Program. 

Mr.  President,  I  am  pleased  that  the 
Appropriations  Committee  has  in- 
cluded a  provision  in  the  fiscal  year 
1993  Defense  appropriations  bill  that 
deals  with  one  facet  of  this  important 
issue.  That  provision  requires  the  De- 
partment of  Defense  to  report  by  May 
1,  1993,  what  needs  to  be  done  to  permit 
more  use  of  commercial  products  by 
the  military. 

However,  Mr.  President,  the  problem 
is  much  broader  than  the  use  of  com- 
mercial products  by  the  military.  The 
real  key  is  the  use  of  commercial  prac- 
tices and  standards  throughout  the  en- 
tire DOD  acquisition  process. 

The  increased  cost  to  companies  and 
products  as  a  result  of  having  to  com- 
ply with  DOD  contract  and  accounting 
standards,  rather  than  commercial 
practices  and  standards,  is  significant, 
and  adds  absolutely  no  value  to  the 
item  being  procured. 

This  is  especially  critical  in  the  For- 
eign Military  Sales  Program,  since  the 
resulting  increased  costs  of  U.S.  prod- 
ucts due  solely  to  the  non-value-added 
DOD  related  administrative  costs  are 
making  U.S.  products  less  competitive 
in  the  international  marketplace. 

The  added  costs  are  not  insignificant. 
and  can  be  10-15  percent  of  the  cost  of 
the  item.  This  compares  to  the  normal 
administrative  costs  of  a  commercial 
product  of  about  1  percent. 

The  issue  of  commercial  standards 
and  practices,  and  the  overall  issue  of 
requiring  military  specifications  for 
commercial  products  is  not  new.  nor  is 
Congress"  concerns  that  DOD  is  not 
moving  fast  enough  in  dealing  with 
this  problem. 

In  the  fiscal  year  90  DOD  authoriza- 
tion bill,  Congrress  addressed  this  issue 
and  directed  DOD  to  implement 
changes  in  its  policies  in  this  area, 
changes  which  have  been  very  slow  in 
coming. 

It  is  my  understanding  that  there  is 
a  working  group  at  the  Defense  Sys- 
tems Management  College  at  Fort 
Belvoir  which  is  preparing  a  report  on 
the  status  of  acquisition  reforms,  and 
will  include  proposals  for  additional 
changes  in  DOD  acquisition  policy  and 
regulations  for  consideration  by  the 
Congress  during  the  fiscal  year  1994 
budget  process. 

I  hope  to  work  with  the  Armed  Serv- 
ices Committee  over  the  next  several 


months  to  help  insure  that  legislation 
dealing  with  commercial  standards  and 
practices  will  be  part  of  the  proposed 
changes  we  will  consider  next  year.* 


TRIBUTE  TO  ADRIAN  P.  FREUND 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  gen- 
tleman who  will  help  successfully 
guide  the  city  of  Louisville  into  the 
21st  century.  Adrian  P.  Freund,  re- 
cently named  Jefferson  County  direc- 
tor of  planning  and  environmental 
management,  will  bring  his  consider- 
able experience  to  a  vital  area  in  the 
continuing  development  of  Louisville 
and  the  surrounding  area. 

Mr.  Freunds  mission  in  the  newly 
created  position  will  be  to  "create  a 
new  structure  to  bring  together  urban 
planning  and  environmental  issues  and 
to  implement  air-quality  standards  re- 
quired under  the  new  Federal  Clean  Air 
Act."  He  brings  enthusiasm  as  well  as 
an  extensive  knowledge  of  land-use 
planning  and  an  understanding  of  solid 
waste  and  water  quality  issues. 

Mr.  Freund  will  be  responsible  for  co- 
ordinating the  various  agencies  so  that 
together  they  can  formulate  a  coherent 
plan  for  the  future  of  the  city  of  Louis- 
ville. Mr.  Freund  intends  to  lead  the  ef- 
fort for  regional  growth  while  at  the 
same  time  ensuring  that  there  is  an 
improvement  in  environmental  integ- 
rity. 

Many  may  ask  how  can  this  be  ac- 
complished. Mr.  Freund  believes  that  it 
will  be  necessary  to  formulate  a  vision 
of  the  community's  future,  and  then 
develop  a  comprehensive  plan  to 
achieve  that  future.  He  insists  this 
must  be  done  with  the  active  involve- 
ment of  environmental  interests,  in- 
dustry interests,  and  municipalities. 
Throw  in  the  right  combination  of  staff 
and  the  fundraising  to  support  it — 
about  $5.8  million — and  you  have  all 
the  ingredients  for  success. 

But  of  course,  even  all  of  the  best  in- 
gredients do  not  always  guarantee  a 
perfect  recipe,  for  that  you  need  a  mas- 
ter chef.  Mr.  President,  I  know  my  col- 
leagues will  agree  that  Mr.  Freund  is 
just  the  man  to  lead  this  effort  and  en- 
sure that  the  ingredients  are  mixed 
properly. 

I  ask  my  colleagues  to  join  me  in 
congratulating  Adrian  Freund  and 
wishing  him  luck  in  what  I  am  sure 
will  be  a  successful  venture.  I  also  ask 
that  at  this  time  an  article  from  the 
July  27  Business  First  be  inserted  into 
the  Record. 

The  article  follows: 

Freund  to  -Build  Bridges'  Between 

County  Agencies 

(By  Sandy  Semans-Herald) 

A   new  player  is  In  town,  and  he's  busy 

"building  bridges"  over  the  often-found  gap 

between  the  urban  planning,  permitting  and 

environmental  management. 

Adrian  P.  Freund.  (pronounced  Frwined— 
rhymes  with  coined),  42.  has  come  to  Louls- 
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ville  as  part  of  Jefferson  County  Judge-Exec- 
utive Dave  Armstrong's  April  pledge  to  cre- 
ate a  new  structure  to  bring  together  urban 
planning  and  environmental  issues  and  to 
implement  air-quality  standards  required 
under  the  new  federal  Clean  Air  Act. 

The  newly  created  Department  of  Planning 
and  Environmental  Management  will  even- 
tually encompass  about  160  employees,  most 
of  which  are  already  working  for  the  various 
departments  involved  in  the  merger  but  not 
yet  under  the  new  department  heading, 
Freund  says  from  his  makeshift,  naked-wall, 
colorless,  temporary  office  In  the  Jefferson 
County  Courthouse. 

Experienced  in  building  organizations  from 
the  ground  up,  Freund  has  an  enthusiasm 
that  he  credits  in  part  to  Armstrong  and  his 
staffs  sales  pitch  to  get  Freund  here  during 
their  nationwide  search  for  the  head  of  the 
new  department. 

"Jefferson  County  has  extremely  good  gov- 
ernment leadership.  They  have  a  sense  of 
where  they  are  going  and  articulate  it  very 
well,"  says  Freund  of  his  interview  with 
county  officials  when  applying  for  the  posi- 
tion that  drew  approximately  150  applicants. 

Armstrong  describes  Freund  as  having  "all 
the  qualities  we  were  seeking— from  an  ex- 
tensive knowledge  of  land-use  planning  to 
understanding  solid-waste  and  water-quality 
issues." 

Freund's  last  stint  as  chief  of  the  Bureau 
of  Water  Management,  Connecticut  Depart- 
ment of  Environmental  Protection,  helped 
prepare  him  for  his  current  position. 

That  post  also  was  a  newly  created  posi- 
tion wherein  Freund  was  responsible  for  put- 
ting together  a  new  organization,  using  pre- 
viously separate  programs  as  his  building 
blocks. 

There.  Freund  combined  four  departments 
into  a  new  one  which  dealt  with  water  issues 
including  monitoring,  permitting  and  en- 
forcement. 

Along  the  way,  he  developed  a  plan  to 
streamline  the  permitting  process  that 
helped  disperse  a  four-year  backlog  of  over 
2.000  applications  waiting  for  attention.  At 
the  same  time  that  he  was  waist  deep  in  per- 
mits, he  reduced  the  department's  general- 
fund  budget  by  25  percent  without  a  reduc- 
tion in  output. 

In  his  new  position,  Freund  will  be  respon- 
sible for  combining  varius  countywlde  agen- 
cies into  one  unit  dedicated  to  comprehen- 
sive urban  planning.  Those  agencies  that  will 
come  together  will  include  development,  per- 
mitting, environmental  management,  and 
monitoring  and  enforcement. 

Part  of  Freund's  focus  over  the  next  few 
months  will  be  on  how  to  combine  planning 
and  zoning,  the  air  pollution  agency,  the  en- 
vironmental health  division  of  the  health  de- 
partment, building-code  enforcement,  solid- 
waste  planning  and  the  hazardous  materials 
response  team  into  a  single  cohesive  unit. 

Armstrong  has  identified  the  mission  of 
the  new  agency  as  being  a  conduit  for  pro- 
ducing regional  growth,  while  maintaining 
and  improving  environmental  integrity. 

Jim  DeWitt,  a  professional  associate  of 
Freund  and  president  of  the  Connecticut  Re- 
source Group,  an  environmental  consulting 
and  industry  advisory  firm  based  in  Hart- 
ford, refers  to  Freund  as  a  "communicator" 
and  a  "collaborator." 

"He  effectively  communicated  to  his  de- 
partment what  he  thought  were  the  impor- 
tant priorities  for  the  department,  and  he 
was  also  good  with  those  on  the  outside — en- 
vironmental and  industrial  groups. 

"He  was  receptive  to  an  open-door  policy 
for    those    outside    the    bureau    and    never 
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turned  away  those  bringing  problems  to  bis 
desk,"  DeWitt  adds. 

Although  budget  and  personnel  cuts  made 
the  Connecticut  position  frustrating  for 
Freund,  DeWitt  says  he  was  still  able  to 
make  a  positive  contribution. 

"He  made  great  efforts  to  bring  environ- 
mental interests,  industry  interests  and  mu- 
nicipalities" to  the  same  table  to  discuss  and 
resolve  their  concerns,  DeWitt  says. 

"We  first  need  a  vision  of  the  community's 
future,"  says  Freund,  describing  his  agenda 
for  Implementing  the  new  agency  and  its  pri- 
orities. 

"And  we  need  a  comprehensive  plan.  .  .  . 
There's  a  tremendous  amount  of  work  ahead 
as  we  develop  the  first  significant  program 
for  planning  that's  been  done  (in  Jefferson 
County)  in  the  last  10  years."  he  adds,  noting 
that  it  will  probably  take  from  24  to  30 
months  for  completion  of  the  new  land-use 
development  plan. 

Input  from  the  Louisville  Chamber  of  Com- 
merce, the  city  of  Louisville,  various  depart- 
ments of  local  government  and  special  inter- 
est groups — including  environmentalists — is 
being  sought  by  Freund  to  insure  a  proper 
balance  and  focus  of  issues,  he  says. 

Members  of  the  various  factions  will  be 
used  to  form  a  policy  committee  which 
Freund  says  he  hopes  to  have  in  place  this 
summer. 

"And  we  need  the  right  combination  of 
staff  and  the  fund-raising  to  support  it  (the 
department),"  he  says.  He  estimates  that  the 
new  department  will  require  a  budget  of 
about  S5.8  million. 

"Oh,  and  we  need  bike  trails."  says  Freund 
with  a  sheepish  grin.  Both  an  avid  runner 
and  cyclist,  the  director  says  that  since  his 
arrival  in  Louisville  he  has  spent  a  lot  of 
time  at  Seneca  and  Cherokee  parks  riding 
his  bicycle. 

He  calls  the  area  a  "bike  unfriendly  envi- 
ronment." 

Although  it  sounds  like — and,  in  fact,  is— 
a  monumental  task  ahead  of  the  England- 
born  director,  he  says  with  no  telltale  accent 
that  he  is  not  overwhelmed. 

"The  secret  is  to  focus  clearly  on  the  ob- 
jectives, keep  the  process  manageable  and 
limit  the  number  of  priorities,"  says  Freund, 
who  professes  a  reading  addiction  to  manage- 
ment books. 

And  that's  not  the  only  addiction  of  the 
transplanted  Freund.  While  he  may  limit  the 
department's  priorities,  his  wife,  Karin  Fox, 
says  there's  virtually  no  limit  to  his  interest 
in  and  collection  of  model  trains. 

"There  are  literally  hundreds  of  them," 
says  Fox,  referring  to  Freund's  vast  collec- 
tion. "He  put  together  some  of  the  models, 
and  he  has  bought  others." 

Fox  says  that  the  couple's  3-year-old  son, 
Justin,  has  inherited  his  dad's  iron-horse  en- 
thusiasm. 

"He  takes  his  little  trains  to  the  basement 
and  tries  to  run  them  on  Daddy's  tracks. 
Adrian  usually  keep>s  a  couple  of  trains  out 
that  Justin  can  push  around  the  tracks," 
Fox  says. 

And  her  husband's  interest  in  trains  is  not 
limited  to  models.  Fox  says  that  when  the 
family  travels,  Freund  often  finds  new  trains 
to  ride. 

An  interest  in  trains  isn't  the  only  thing 
that  runs  in  the  Freund  family.  Freund's  fa- 
ther was  professor  emeritus  at  the  Univer- 
sity of  Illinois  in— what  else— urban  plan- 
ning. 

His  father  now  lives  most  of  the  year  in 
England  and  Freund,  an  only  child,  has  no 
other  family  in  the  United  States  other  than 
Fox  and  Justin. 


Fox  says  most  of  his  relatives  are  now  in 
England,  Wales  and  New  Zealand. 

Moving  around  a  lot  has  made  Freund 
adaptable  to  new  places,  (Mends  and  situa- 
tions, however. 

Although  he  has  moved  often  for  profes- 
sional reasons,  Freund  started  his  traveling 
when  he  left  England  as  a  child.  First  stop 
for  the  family  was  Canada.  From  there  they 
moved  to  New  York  and  finally  settled  in  Il- 
linois. 

But  some  things  you  just  take  with  you.  A 
longtime  active  member  of  the  Presbyterian 
Church,  Freund  has  been  visiting  local 
churches  since  his  arrival  while  he  looks  for 
a  new  spiritual  home. 

A  former  church  trustee,  Freund  says  he 
likes  members  of  his  chosen  church  because 
they  often  share  his  interest  in  politics  and 
community  matters. 

Community  involvement  is  also  a  special 
interest  of  Freund's,  as  evidenced  by  his  past 
involvement  in  neighborhood  associations. 

On  the  professional  side,  the  director  is  in- 
volved in  several  organizations,  including 
being  a  charter  member  of  the  American  In- 
stitute of  Certified  Planners. 

Freund  is  currently  "baching"  it  because 
Fox  continues  working  as  a  librarian  at  the 
Connecticut  State  Library  while  waiting  to 
sell  their  West  Hartford,  Conn.,  home. 

Going  hungry  will  not  be  a  problem  for 
Freund  while  his  wife  remains  in  the  North- 
east, though. 

"Adrian  is  a  gourmet  cook,"  Fox  says.  "We 
used  to  take  turns  cooking,  but  after  Justin 
was  born  Adrian  took  over  most  of  the  cook- 
ing." 

The  couple,  who  have  been  married  less 
than  six  years,  met  on  a  blind  date  while 
both  were  living  in  Wisconsin,  where  Freund 
worked  for  the  Dane  County  Regional  Plan- 
ning Commission  in  Madison. 

Fox  says  that  at  the  time,  she  never 
dreamed  it  would  lead  to  marriage  or  the 
moves  the  couple  has  since  made. 

From  Wisconsin,  they  moved  to  Austin, 
Texas,  where  Freund  took  on  the  role  of  act- 
ing chief  environmental  officer.  Office  of  En- 
vironmental Resource  Management. 

Before  leaving  Austin  for  Connecticut  in 
1989,  Freund  held  several  positions  during 
the  city's  efforts  to  consolidate  and  unify  its 
planning,  permitting  and  environmental  of- 
fices. 

His  positions  there  included  deputy  direc- 
tor of  the  Department  of  Environmental  Pro- 
tection and  acting  director  of  the  Resource 
Management  Department. 

One  of  the  things  Freund  left  Austin  with 
was  the  nickname  "Minister  of  Death,"  says 
Tracy  Watson,  Austin's  assistant  director  of 
planning  and  development  and  a  former  col- 
league of  Freund's. 

"He  was  given  that  title  as  a  joke  by  some 
in  the  developers'  community  in  Austin  be- 
cause Adrian  was  involved  in  enforcing  and 
sometimes  in  writing  some  very  stringent 
codes. 

"He  had  a  reputation  for  holding  their  feet 
to  the  fire,  but  people  respected  him  for  it," 
Watson  says. 

"But  he  is  also  very  practical  and  he  al- 
ways tried  to  work  things  out  so  that  they 
were  consistent  with  the  ordinances.  He 
would  rather  help  bring  a  company  into  com- 
pliance than  lose  jobs."  he  says. 

And  Watson's  final  words  on  Freund? 

"Adrian  is  strong  and  decisive  as  long  as 
he  know  that  he  has  the  authority  behind 
him,"  says  Watson.  "And  he's  a  strong  nego- 
tiator." 

Could  that  means  new  bike  trails? 

bio:  ADRIAN  FREUND 

Title:  Jefferson  County  Director  of  Plan- 
ning and  Environmental  Management. 


Age:  42. 

Hometown:  Champaign,  111. 

Education:  Bachelor's  degree.  University  of 
Illinois,  Urbana-Champaignn. 

Family:  Wife:  Karin  Fox;  Children:  Justin. 
3.« 


WETA-TV— "THE  WEST" 

•  Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  and  the 
Nation  of  plans  now  underway  for  an 
epic  TV  series  chronicling  one  of  the 
truly  great  American  stories.  It  is  a 
story  that  has  come  to  symbolize  and 
define  our  national  image — the  mys- 
tery, myths,  and  legends  of  the  Great 
American  West. 

The  history  of  the  American  West 
will  unfold  during  a  special  lO-hour, 
seven-part  series  to  be  aired  in  1994  on 
public  television  stations  throughout 
the  country,  including  KCWC,  channel 
4,  in  my  home  State  of  Wyoming.  The 
documentary,  titled  "The  West,"  prom- 
ises a  compelling  account  of  the  im- 
mense scale,  heroic  people,  inhos- 
pitable climate,  formidable  terrain, 
and  all  the  beauty  and  splendor  that 
the  West  has  to  offer. 

WETA-TV,  channel  26,  Waishington's 
flagship  public  television  station,  is  co- 
producing  the  series  along  with  Ken 
Burns  and  Stephen  Ives,  the  team  that 
brought  the  highly  acclaimed  PBS  se- 
ries "The  Civil  War"  into  our  living 
rooms. 

Like  "The  Civil  War,"  "The  West"  is 
foremost  a  project  about  good  history, 
beginning  with  the  first  encounters  be- 
tween the  indigenous  peoples  of  North 
America  and  the  first  European  set- 
tlers, and  finishing  with  Hollywood's 
romanticization  of  the  West  in  the 
early  1900's. 

The  first  episode  is  titled  "Ren- 
dezvous," and  will  introduce  characters 
central  to  the  narrative:  Brigham 
Young,  the  dogged  young  man  from  up- 
state New  York  who  will  lead  the 
greatest  religious  migration  in  Amer- 
ican history;  Jim  Beckwourth,  the 
black  man  who  lives  among  the  Crow 
Indians  and  becomes  one  of  the  most 
famous  of  the  mountain  men;  and  the 
haughty  young  Califomian,  Mariano 
Guadelupe  Vallejo,  who  will  build  a 
small  land  grant  from  Spain  into  one  of 
the  largest  ranches  in  California  only 
to  lose  nearly  everything  in  the  Bear 
Flag  Rebellion. 

Also,  Nau"cissa  Whitman,  the  prim 
but  determined  missionary  who  will  be- 
come one  of  the  first  white  women  to 
travel  the  Oregon  Trail;  the  young 
Cherokee,  John  Ross,  who  speaks  and 
reads  English  fluently  and  will  preside 
over  the  extraordinary  rise  and  fall  of 
the  Cherokee  Nation;  the  illegritimate 
1-year-old  John  C.  Fremont,  who  is  al- 
most killed  in  his  crib  by  a  bullet  from 
Andrew  Jackson's  gun,  but  survives  to 
become  known  as  "The  Pathfinder"; 
and  Meriwether  Lewis,  the  moody 
young  adviser  to  President  Thomas 
Jefferson  who  will  join  William  Clark 
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and  become  among  the  first  American 
citizens  to  cross  the  Continental  Di- 
vide. 

The  second  episode,  "Yearly  Mul- 
tiplying Millions,"  will  follow  our 
young  Nation  westward,  as  news  of  the 
lands  charted  by  Lewis  and  Clark  trig- 
gers an  explosion  of  emigration.  In  this 
episode,  the  philosophy  of  the  Manifest 
riestiny  will  be  explored,  as  well  as 
America's  repeated  attempts  to  craft 
an  Indian  policy  to  deal  with  the  esca- 
lating classes  between  white  settlers 
and  the  western  tribes.  Many  questions 
arose  out  of  these  ever-increasing  con- 
flicts. Are  the  Indians  bloodthirsty  sav- 
ages to  be  eradicated  or  are  they,  as 
white  reformers  argued,  children  who 
needed  to  be  saved  and  educated  to  the 
ways  of  Christian  society?  Of  even 
greater  political  concern  to  the  grow- 
ing United  States,  are  the  huge  new 
western  territories  to  be  slave  or  free? 
And  what  will  happen  to  the  great  land 
of  Texas? 

The  second  episode  will  also  explore 
the  then  uncharted  wilderness  the 
same  way  that  Karl  Bodmer  did,  who 
painted  extraordinary  watercolors  of 
the  landscapes  and  tribes  he  encoun- 
tered; the  same  way  that  the  brash,  un- 
predictable John  C.  Fremont  did,  who 
was  sent  by  the  Federal  Government 
into  Utah,  Oregon,  and  California  as 
part  of  the  newly  established  Corps  of 
Topographical  Engineers;  and  finally, 
the  same  way  that  the  quiet  Kit  Carson 
did.  who  became  a  famous  scout  ai..'  In- 
dian fighter. 

The  third  episode,  "Eureka!"  will 
chronicle  the  reckless  surge  of  mi- 
grants to  the  California  goldfields  in 
search  for  fame  and  fortune.  This  dra- 
matic event  had  a  profound  effect  on 
Sacramento,  San  Francisco,  and  the 
entire  State  of  California.  The  initial 
gold  rush  :^''ompted  other  mining — sil- 
ver, coal,  and  copper — in  other  places 
such  as  Butte,  MT,  and  Bodie.  CA.  It  is 
in  this  era  that  a  remarkable  develop- 
ment is  completed,  the  first  trans- 
continental telegraph  line. 

The  fourth  episode.  "A  Good  Time  To 
Go  to  War,"  will  bring  the  Civil  War 
into  the  historical  context.  Its  promi- 
nence throughout  the  divided  Nation 
had  a  profound  effect  on  both  the  East 
and  the  West.  The  Northern-dominated 
Congress  reshaped  the  boundaries  of 
territories,  added  States  to  the  Union, 
and  determined  the  placement  of  west- 
em  settlements  by  its  choices  of  rail- 
road routes.  In  this  episode,  we  will  see 
the  Federal  Government  take  dramatic 
steps  to  open  western  lands. 

The  end  of  the  war,  however,  marked 
the  initiation  of  one  of  America's  great 
dreams,  the  building  of  the  trans- 
continental railroad.  An  engineering 
marvel— 1,775  miles  of  track  laid  in  6 
years,  across  deserts  and  plains, 
through  mountains  and  rugged  ter- 
rain— the  story  of  the  transcontinental 
railroad  is  also  an  appalling  chronicle 
of  the  heedlessness  with  which  inruni- 


grants  were  treated  in  a  fast-expanding 
America. 

The  fifth  episode,  "Fight  No  More 
Forever,"  will  watch  as  the  stream  of 
people  traveling  to  the  West  via  the 
transcontinental  railroad  turns  into  a 
flood  as  land  is  offered  by  the  govern- 
ment in  the  Homestead  Act  of  1862 — 160 
acres  for  a  $10  filing  fee. 

In  this  episode,  the  Wild  West  will  be- 
come cowboy  country  and  the  great 
cattle  drives  legendary.  We  will  meet 
great  ranchers  like  Granville  Stuart 
and  cowboys  like  Teddy  "Blue"  Ab- 
bott, as  well  as  fabled  lawmen  like  Bat 
Masterson  and  Wild  Bill  Hlckock.  We 
will  see  the  different  fighting  customs 
of  the  Plain  Indians  and  watch  as  the 
skilled  and  audacious  Crazy  Horse  rises 
to  prominence  among  the  Sioux. 

The  sixth  episode.  "A  World  De- 
stroyed," will  portray  the  closing  of 
western  frontiers  by  a  myriad  of  fences 
and  barbed  wire.  Huge  forests  fall  to 
the  ax  of  lumberjacks,  and  mountains 
and  rivers  are  forever  damaged  In  the 
search  for  gold  and  other  precious  min- 
erals. Europeans,  anxious  to  take  their 
share  of  the  wealth,  clamor  to  the 
West,  beginning  their  long  history  of 
involvement  and  investment  here.  With 
so  much  exploitation,  the  conservation 
and  environmental  movements  spring 
into  action.  Newly  claimed  national 
parks  begin  to  attract  a  new  type  of 
western  traveler,  the  tourist. 

Finally,  the  seventh  episode.  "Oh 
Give  Me  a  Home,"  will  show  how  many 
„r  the  old  tensions  and  themes  of  the 
old  West  were  still  very  much  alive  as 
the  new  century  dawned.  Growth  and 
expansion  continue  unabated  and  prob- 
lems of  managing  natural  resources 
show  no  sign  of  diminishing.  Tourism 
has  become  one  of  the  region's  biggest 
businesses,  and  its  Impact  on  the  popu- 
lation, the  land,  and  wildlife  is  as  pro- 
found as  that  of  the  miners,  loggers, 
and  trappers  of  the  previous  century. 
People  in  the  West  still  fight  over  land, 
water,  and  protection  of  the  environ- 
ment. And  yet.  the  West  still  holds  a 
promise  of  freedom  and  a  new  start. 
1  Mr.  President,  as  a  proud  third-gen- 
eration westerner  whose  grandfather 
homesteaded  our  ranch  in  Big  Horn, 
WY.  and.  like  so  many  others,  carved 
himself  and  his  family  a  brave  new  life 
out  of  a  wonderful,  raw  land,  I  very 
much  look  forward  to  this  series.  "The 
Civil  War"  entranced  America  as  it  let 
history  speak  for  itself.  I  expect  "The 
West"  will  be  as  compelling,  honest, 
and  grand.* 


DEFENSE  CONVERSION  INITIATIVE 

•  Mr.  D'AMATO.  Mr.  President.  I  was 
astonished  by  industry's  short  sighted 
reaction  to  the  Defense  Appropriations 
Subcommittee's  defense  conversion  ini- 
tiative. 

Current  and  future  budget  pressures 
on  the  Department  of  Defense,  and  the 
growing  interest  in  defense  conversion. 
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create  an  opportunity  for  us  to  cull  to- 
gether and  spinoff  to  more  appropriate 
agencies  the  host  of  new  dual-use  tech- 
nologies mired  in  the  Pentagon  budget. 
These  technologies  have  marginal  de- 
fense applications,  but  significant  com- 
mercial potential. 

The  Department  of  Defense  should 
not  retain  control  of  the  rising  cluster 
of  commercially  viable  technologies 
identified  by  the  subcommittee.  These 
infant  industries  will  learn  little  about 
open  market  competition,  product  de- 
velopment, or  commercial  marketing 
from  an  organization  that  buys  over- 
specified,  hand-crafted  products  on  a 
year-to-year  basis  through  an  inflexi- 
ble bureaucratic  procurement  process. 

Tragically,  contractors  view  the  seed 
money  of  yesterday  as  the  entitlement 
funds  of  today.  Rather  than  addressing 
issues  critical  to  new  business  develop- 
ment, such  as  finance,  taxation,  and 
trade  policy,  these  groups'  strategic 
planning  focuses  on  pressuring  the  four 
defense  committees  to  earmark  funds 
for  their  programs. 

The  result  is  an  increasing  focus  on 
shrinking  defense  niche  markets. 
Broader  commercial  applications  and 
alliances  remain  largely  unexplored. 
Why?  To  justify  continued  Pentagon 
funding.  Their  continuing  dependence 
on  the  Department  of  Defense  is  dis- 
torting these  industries'  growth,  and 
pulling  them  in  directions  they 
wouldn't  otherwise  have  gone.  Market 
considerations,  like  supply  and  de- 
mand, volume  and  price,  have  been  ig- 
nored. 

Inevitably,  if  this  trend  continues 
unchecked,  America  will  be  surpassed 
by  others  in  the  areas  highlighted  by 
the  subcommittee.  The  defense  conver- 
sion initiative  should  have  been  a  wa- 
tershed. We  could  have  taken  the  first 
Important  step  in  creating  the  indus- 
trial sector  that  could  carry  this  Na- 
tion into  the  21st  century.  Instead,  the 
conversion  initiative  was  scuttled  be- 
cause of  narrow  self-interest  and  short- 
term  gain.  Our  innovators  chose  what 
they  were  familiar  with,  comfortable 
with,  and.  for  the  time  being,  able  to 
manipulate. 

But  the  Pentagon  cannot  replicate 
market  forces,  it  cannot  serve  as  the 
crucible  for  the  development  of  prod- 
ucts with  broad  commercial  appeal. 
Thus,  the  longer  these  new  tech- 
nologies remain  captives  of  defense 
funding,  the  less  likely  it  is  that  new 
products  will  emerge  that  will  ever  be 
competitive  or  desirable  on  the  inter- 
national market. 

The  hi-tech  lobby  will  ride  the  down 
escalator  of  defense  funding,  calculat- 
ing that  they  will  survive  and  continue 
to  be  funded  as  others  are  pushed  off. 
This  view  is  actually  a  shortsighted 
miscalculation,  one  that  will  leave 
them  panicky  and  demanding  addi- 
tional Federal  dollars  to  save  them 
from  ruin  as  the  down  escalator  gains 
speed  and  Defense  properly  decides  to 
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protect  only  its  key  industrial  produc- 
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STATUTE  OF  LIMITATIONS  EXTEN- 
SION LAWSUITS  RELATED  TO  FI- 
NANCIAL INSTITUTION  FAILURES 

•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  thank  Senator  Metzenbaum  for 
offering  my  amendment  to  extend  the 
statute  of  limitations  for  RTC  profes- 
sional liability  claims.  I  was  nec- 
essarily absent  when  the  Senate  took 
up  the  Veterans  Affairs  and  Housing 
and  Urban  Development  Departments, 
and  independent  agencies  appropria- 
tions conference  report  on  Friday 
night. 

I  had  changed  my  schedule  several 
times  that  day  in  hopes  of  offering  my 
amendment.  I  had  left  for  another  com- 
mitment when  I  learned  that  the  con- 
ference report  would  be  considered.  It 
was  kind  of  Senator  Metzenbaum  to 
step  in  and  offer  the  amendment  on  my 
behalf.  I  am  grateful  for  his  courtesy 
and  assistance. 

I  am  aisappointed  that  the  Senator 
from  Utah,  the  Senator  from  Texas, 
and  perhaps  others  were  willing  to  en- 
danger the  enactment  of  the  entire  leg- 
islation in  order  to  thwart  the  Senate's 
will  and  prevent  an  extension  of  the 
statute  of  limitations  from  becoming 
law. 

However.  I  am  pleased  that  a  large 
majority  of  the  Senate  again  supported 
my  amendment.  I  realize  that  the  ap- 
propriations measure  is  important  to 
many  of  those  Senators  and  I  did  not 
want  my  amendment  to  be  responsible 
for  blocking  that  legislation. 

I  believe  that  the  House  will  strongly 
support  my  proposal  if  Representatives 
axe  given  the  opportunity  to  vote. 

Mr.  President.  I  had  prepared  a  state- 
ment to  use  Friday  and  I  would  like  to 
place  it  in  the  Record  at  this  point. 
Statement  of  Senator  Wirth,  Statute  of 

Limitations  Extension.  Lawsuits  Relat- 
ed TO   Financial  iNSTrrunoN   Failures. 

September  25, 1992 

I  rise  once  again  to  offer  an  amendment  to 
extend  the  statute  of  limitations  for  civil 
professional  liability  claims  filed  by  the  Res- 
olution Trust  Corporation  (RTC).  The  Senate 
has  already  passed  this  provision  three 
times,  most  recently  adding  it  to  the  VA, 
HUD,  and  independent  agencies  appropria- 
tions bill  on  an  overwhelming  78  to  10  vote. 

That  vote  took  place  on  September  8.  Two 
weeks  later,  the  House  and  Senate  Con- 
ference Committee  took  the  Wirth  amend- 
ment out  of  the  legislation  despite  the 
strong  Senate  vote  in  favor  of  the  provision. 

This  is  an  urgent  matter  that  the  Senate 
has  overwhelmingly  supported.  Yet  a  handful 
of  members  decided  that  the  Congress  should 
not  act  on  it. 

I  don't  think  we  should  accept  an  action 
taken  out  of  the  public  eye  as  the  last  word 
on  the  issue. 

At  the  very  least,  the  conferees  should 
have  permitted  the  House  of  Representatives 
to  vote  on  the  issue. 

Statutes  of  limitation  have  been  expiring 
virtually  every  week  and  the  RTC  legal  divi- 
sion's ability  to  pursue  claims  has  been  sig- 


nificantly disrupted  by  RTC  reorganization 
and  personnel  decisions  this  year. 

It's  all  but  certain  that  cost-effective 
claims  have  already  been  missed  and  possible 
that  further  claims  may  be  missed  in  the  fu- 
ture. 

We  should  not  allow  the  102nd  Congress  to 
leave  town  without  extending  the  statute  of 
limitations. 

Taxpayers  will  lose  out  on  millions,  per- 
haps even  billions,  of  dollars  if  we  fail  to  act. 
And  the  only  beneficiaries  will  be  those  who 
helped  loot  the  S&Ls.  Those  individuals 
would  be  much  more  likely  to  get  away  with- 
out ever  having  to  pay  any  of  the  money 
back. 

1  might  be  willing  to  accept  the  conferees' 
decision  if  there  had  been  more  disagreement 
within  the  Senate  on  this  question  or  if  the 
House  had  taken  an  opposing  position.  After 
all,  we  do  have  to  compromise  with  the 
House  at  times. 

But,  in  this  case,  the  Senate  had  a  clear, 
strong  position  while  the  House  had  no  pro- 
vision, although  the  House  Banking  Commit- 
tee has  reported  similar  legislation.  In  fact, 
there  is  significant  bipartisan  support  in  the 
House  for  an  extension  of  the  statute  of  limi- 
tations. 

The  primary  reason  behind  the  conferees' 
action  was  a  letter  from  several  members  of 
the  House  Judiciary  Committee  arguing  that 
their  Committee  has  jurisdiction  over  this 
matter  and  had  not  had  the  opportunity  to 
review  the  matter. 

Apparently,  the  Parliamentarian  does  not 
agree.  This  provision  was  a  part  of  two  bills 
introduced  this  year  in  the  House.  Both  H.R. 
5409.  introduced  by  Representative  Vento, 
and  H.R.  5629.  introduced  by  Representative 
Leach,  were  referred  exclusively  to  the 
House  Banking  Committee — not  the  House 
Judiciary  Committee. 

On  the  Senate  side,  my  initial  legislation, 
S.  2334,  was  also  referred  to  the  Banking 
Committee,  not  the  Judiciary  Committee. 

If  the  Judiciary  Committee  had  jurisdic- 
tional concerns  about  this  matter,  why  were 
those  concerns  not  raised  when  the  legisla- 
tion was  earlier  introduced?  That  would  have 
been  the  appropriate  time. 

Instead,  the  Committee  only  raised  its  con- 
cerns at  the  last  minute,  when  its  effect  was 
to  derail  the  legislation,  not  ensure  that  it 
received  appropriate  consideration  by  the 
Committee. 

The  Administration  and  the  RTC  also 
strongly  support  extending  the  statute  of 
limitations. 

The  conference  report  includes  amend- 
ments in  disagreement.  The  House  has  sent 
several  of  those  provisions  back  with  amend- 
ments which  we  must  accept  or  reject. 

Those  provisions  are  now  amendable  and 
today,  1  am  offering  an  amendment  identical 
to  the  one  that  78  Senators  supported  on 
September  8. 

We  should  again  adopt  the  Wirth  amend- 
ment and  give  House  members  the  oppor- 
tunity to  consider  this  topic  and  resolve  the 
issue. 

My  amendment  is  an  addition  to  the  lan- 
guage the  House  sent  over  and  it  will  not  af- 
fect the  underlying  amendment. 

My  amendment  will  not  jeopardize  passage 
of  the  important  matters  included  in  the  leg- 
islation. The  Administration  supports  an  ex- 
tension of  the  statute  of  limitations  so  we 
don't  have  to  worry  about  a  veto.  And  there 
is  still  more  than  enough  time  to  send  the 
legislation  back  to  the  House  for  a  vote  on 
the  statute  of  limitations  issue. 

If  the  House  accepts  the  amendment,  the 
underlying  bill  will  then  be  on  its  way  to  the 


President.  If  the  House  rejects  my  amend- 
ment, we  can  then  concur  in  that  action  and 
send  the  legislation  to  the  President.  I  will 
not  object  to  that  as  long  as  we  give  the 
House  the  opportunity  to  have  a  recorded 
vote  on  the  matter. 

what  the  amendment  does 

Bank  and  thrift  regulators  are  able  to  file 
civil  lawsuits  against  the  officers,  manage- 
ment, and  board  of  directors  of  financial  in- 
stitutions, as  well  as  outside  professionals — 
usually  lawyers  or  accountants — who  advised 
a  failed  institution.  Those  suits  can  lead  to 
recovery  of  losses  caused  by  fraud  or  neg- 
ligence. 

In  1989.  Congress  established  a  three  year 
statute  of  limitations  for  these  professional 
liability  claims  except  where  state  law  au- 
thorizes a  longer  period.  This  provision  of 
FIRREIA  overrode  the  shorter  time  frames 
permitted  in  some  states. 

The  amendment  increases  the  minimum 
statute  of  limitations  from  three  years  to 
five  years  for  civil  liability  claims  filed  by 
the  Resolution  Trust  Corporation  (RTC). 
Any  longer  period  established  by  state  law 
will  remain  in  effect  after  the  legislation  is 
enacted. 

STANDARDS  ISSUE 

All  but  a  handful  of  Senators  support  ex- 
tending the  statute  of  limitations.  I  think 
the  case  has  clearly  been  made  for  an  exten- 
sion. 

Indeed,  opponents  of  the  Wirth  amendment 
do  not  even  argue  against  the  merits  of  an 
extension.  Instead,  they  argue  that  we 
should  adopt  a  different,  weaker,  standard 
for  claims  filed  during  the  additional  two 
years  the  amendment  would  provide. 

Because  opposition  to  the  provision  has  fo- 
cused on  this  question,  I  would  like  to  ex- 
plain why  we  should  reject  proposals  for  a 
weaker  standard. 

Although  a  weaker  standard  may  sound  ap- 
pealing on  the  surface,  in  practice,  it  would 
be  equivalent  to  retaining  current  law  for  all 
claims  making  the  two  year  extension  use- 
less to  the  RTC. 

In  practical  terms,  it  is  equivalent  to  doing 
nothing  at  all. 

A  weaker  standard  would  protect  wrong- 
doers from  liability  lawsuits  and  reduce  re- 
coveries for  taxpayers.  Who  should  we  try  to 
help,  taxpayers  or  individuals  who  contrib- 
uted to  the  S&L  crisis? 

That  should  be  an  easy  question  to  answer. 
I  don't  see  why  we  should  make  it  easier  for 
individuals  who  caused  taxpayer  losses 
through  negligence  to  get  off  the  hook.  Tax- 
payers should  be  outraged  if  we  extend  the 
statute  of  limitations  but  weaken  the  stand- 
ard. 

That  would  just  be  an  attempt  to  have  it 
both  ways,  pretend  we're  helping  recover 
funds  for  the  taxpayer  with  one  hand,  and 
make  sure  that  nothing  really  changes  with 
the  other. 

We  don't  want  to  make  it  more  difficult  for 
financial  institutions  to  attract  directors. 
There  are  reports  that  many  institutions,  es- 
pecially small  banks,  are  having  trouble  re- 
cruiting individuals  to  serve  on  their  boards. 

I  certainly  understand  that  some  of  my 
colleagues  on  the  Banking  Committee  are 
concerned  about  this  problem.  It  deserves 
our  attention. 

But  the  extension  included  in  the  legisla- 
tion does  not  affect  this  situation  at  all. 

The  extension  does  not  apply  to  bank  or 
credit  union  directors.  And  only  a  small  por- 
tion of  our  S&Ls  are  potentially  subject  to 
the  change.  The  institutions  to  which  this 
concern  might  apply  are  those  that  are  still 
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open  today  but  that  are  In  danger  of  being 
taken  over  by  the  RTC  before  October.  1993. 
Those  Institutions  will  have  a  hard  time  at- 
tracting directors  regardless  of  the  statute 
of  limitations.  And  the  directors  who  would 
have  the  most  to  worry  about  liability  suits 
are  those  who  were  on  board  when  the  insti- 
tution got  in  trouble,  not  those  who  become 
directors  today. 

Even  though  I  do  not  believe  my  amend- 
ment will  impact  the  ability  of  financial  in- 
stitutions to  attract  directors  at  all.  I  would 
be  happy  to  work  with  Senator  Gam  and 
others  to  address  that  concern  if  I  were  not 
convinced  that  their  approach  would  actu- 
ally do  harm. 

In  fact,  I  contacted  the  RTC  in  an  attempt 
to  resolve  this  problem.  The  RTC  informed 
me  that  weakening  the  standard  would 
render  the  two  year  extension  useless  to  the 
RTC.  In  effect,  a  vote  for  a  lower  standard  is 
a  vote  to  do  nothing  to  help  the  RTC  recover 
losses  for  the  taxpayer. 

That  is  my  fundamental  reason  for  oppos- 
ing any  weakening  of  the  standard.  I  have  a 
letter  from  Mr.  Albert  V.  Casey,  the  RTC's 
CEX3,  in  which  he  strongly  opposes  any  at- 
tempt to  weaken  the  extension  of  the  statute 
of  limitations. 

Let  me  explain  how  changing  the  standard 
for  the  two  extra  years  will  force  the  RTC  to 
make  its  decisions  in  the  first  three  years- 
just  as  they  must  do  under  current  law. 

First,  disallowing  negligence  claims  in  the 
final  two  years  would  force  the  RTC  to  file 
all  fraud  claims  within  three  years  as  well. 
The  Corporation  would  have  to  do  so  in  order 
to  protect  itself  against  the  possibility  that 
a  defendant  would  convince  the  court  that 
the  facts  proven  by  the  RTC  only  prove  neg- 
ligence, not  fraud  and  that  the  claim  should 
therefore  be  thrown  out  as  time-barred. 

Even  under  current  law,  defendants  often 
will  pursue  this  strategy  to  avoid  punitive 
damages  and  because  insurance  policies  will 
only  cover  negligence,  not  fraud.  A  weaker 
standard  for  the  final  two  years  would  fur- 
ther encourage  this  defense  and  force  the 
RTC  to  attempt  to  file  all  fraud  claims  with- 
in the  existing  three-year  limit. 

Second,  many  states  require  that  all 
claims  against  a  defendant  be  brought  at 
once.  If  the  RTC  intends  to  file  both  fraud 
and  negligence  claims  in  those  states,  they 
would  have  to  do  so  in  three  years  if  we 
adopt  a  weaker  standard.  If  we  adopt  the 
Wirth  language,  the  RTC  would  be  able  to 
benefit  from  an  extended  statute  of  limita- 
tions in  states  with  anti-claim  splitting 
laws. 

Third,  for  many  Institutions,  the  RTC  will 
want  to  file  claims  against  an  institution's 
officers  for  fraud  and  directors  for  negligence 
in  failing  to  stop  the  officers'  scheme.  Be- 
cause many  of  the  same  facts  would  have  to 
be  proven  in  the  same  case,  the  RTC  would 
have  a  powerful  incentive  to  file  the  frauds 
case  within  three  years  in  order  to  avoid  du- 
plicative costs. 

Fourth,  many  legitimate  fraud  suits  will 
not  be  cost-effective  while  suing  the  same 
miscreants  for  negligence  may  be  worth- 
while. A  major  factor  in  whether  the  RTC 
can  obtain  a  return  on  a  claim  is  whether 
the  defendants  have  insurance  that  will  pay 
a  claim.  Insurance  policies  usually  only  pay 
in  cases  of  negligence. 

For  this  reason— unless  a  potential  defend- 
ant has  significant  personal  resources— the 
RTC  may  prefer  to  file  claims  for  negligence 
even  if  fraud  was  involved.  As  a  result,  the 
extra  two  years  for  fraud  claims  will  not 
help  the  RTC  in  these  cases  even  though  the 
individuals  involved  may  have  committed 
fraud. 


Finally,  facts  and  assertions  in  negligence 
cases  can  affect  later  fraud  claims  and  vice- 
versa.  Thus,  if  the  RTC  does  not  examine  all 
potential  fraud  and  negligence  claims  before 
filing  its  first  suit,  the  Corporation  runs  the 
risk  of  undermining  a  later  claim.  For  this 
reason,  the  RTC  must  examine  all  potential 
fraud  claims  in  detail  during  the  three  year 
period  that  would  be  allowed  for  negligence 
claims  if  we  weaken  the  standard. 

To  sum  up,  if  we  adopt  a  weaker  standard 
for  the  additional  two  years,  we  might  as 
well  do  nothing  and  retain  current  law. 

I  hope  that  this  explanation  will  allay  any 
concerns  Senators  may  have  about  retaining 
the  existing  standard. 

By  now,  I  think  most  Senators  are  familiar 
with  this  issue.  However,  I  would  like  to  re- 
view the  need  for  extending  the  statute  of 
limitations. 

Why  the  Provision  Is  Needed 
professional  liability  suits  are  cost- 
effective  for  taxpayers 

Many  people  affiliated  with  S&Ls  took  ad- 
vantage of  the  opportunity  created  by  the 
combination  of  deregulation  and 
desupervision  to  enrich  themselves  and  their 
associates.  Some  engaged  in  outright  fraud 
and  theft  or  were  negligent  in  their  profes- 
sional responsibilities,  overlooking  others' 
fraudulent  activities.  According  to  the  GAO. 
RTC  officials  suspect  wrongdoing  in  more 
than  80  percent  of  thrift  failures. 

Regulators  can  recover  a  portion  of  the 
losses  through  civil  liability  lawsuits.  The 
FDIC  has  recovered  J641  million  from  claims 
arising  out  of  thrifts  that  failed  before  the 
RTC  existed.  The  RTC  has  recovered  J97.6 
million  since  it  creation. 

The  RTC  totals  are  likely  to  increase  sig- 
nificantly as  pending  cases  are  resolved.  The 
RTC  has  filed  more  than  three  times  as 
many  cases  this  year  as  in  1990  and  1991  com- 
bined. As  of  May,  the  RTC  has  170  cases 
pending  involving  $4.5  billion  in  claims. 

These  efforts  have  been  cost-effective.  In 
1991,  GAO  figures  indicate  that  the  FDIC  and 
RTC  together  spend  $110  million  on  profes- 
sional liability  outside  counsel  and  recov- 
ered $350  million.  If  we  give  the  RTC  the 
time  it  needs  to  fully  pursue  claims,  we  can 
increase  recoveries  for  the  taxpayers  who  are 
footing  the  bill  for  the  S&L  crisis. 

THE  RTC  NEEDS  MORE  TIME  TO  PREPARE  AND 
FILE  SUITS 

These  are  complex  cases.  The  FDIC  has 
testified  that  they  "are  among  the  most 
complex  matters  we  investigate." 

It  takes  a  great  deal  of  time  for  regulators 
to  work  their  way  through  the  tangled  books 
and  records  of  a  failed  institution  and  deter- 
mine if  there  is  reason  to  sue  any  party  asso- 
ciated with  the  failure.  It  then  takes  addi- 
tional time  to  judge  if  the  suit  is  cost-effec- 
tive. 

When  we  look  at  individual  cases,  a  three 
year  statute  of  limitations  may  seem  reason- 
able. However,  we  have  to  look  at  regulators' 
overall  workload  as  well. 

A  very  large  number  of  thrifts  were  closed 
in  1989  and  FIRREA's  statute  of  limitations 
expires  for  318  S&L  failures  this  year  alone. 
The  clock  has  already  run  our  for  suits  in  279 
of  these  thrift  failures  this  year.  The  RTC 
faces  deadlines  for  the  remaining  failures  al- 
most every  week  for  the  rest  of  the  year. 

The  workload  has  led  to  greater  delays  be- 
fore suits  are  filed.  At  the  end  of  1991,  the 
RTC  had  filed  33  director  and  officer  liability 
suits  involving  32  institutions.  The  average 
length  of  time  between  failure  and  filing  and 
13  months,  well  below  the  three  year  statute 
of  limitations.   This   year,    however,    most 


suits  have  been  filed  just  before  the  deadline, 
often  on  the  very  last  day.  According  to  the 
General  Accounting  Office,  about  60  percent 
of  this  year's  claims  were  filed  within  one 
week  of  the  expiration  date. 

Over  the  next  three  years,  regulators  will 
have  to  examine  the  potential  for  lawsuits 
related  to  more  than  400  additional  thrifts 
that  have  already  been  taken  over  by  the 
RTC.  Hundreds  more  thrifts  may  yet  fail  and 
be  closed.  These  failures  will  need  to  be  ex- 
amined for  potential  liability  suits.  The 
enormous  volume  of  this  workload  limits  the 
federal  government's  ability  to  pursue  all  of 
the  cases  that  should  be  pursued. 

RTC  officials  recognize  the  need  for  a 
longer  statute  of  limitations.  At  a  March  11 
Banking  Committee  hearing.  Bill  Roelle— 
the  RTC's  Chief  Financial  Officer- testified 
"I  sure  do"  when  I  asked  him  if  he  supported 
my  legislation.  Albert  Casey,  the  Chief  Exec- 
utive Officer  of  the  RTC,  has  also  testified 
that  he  supports  the  provision  and  written  to 
me  to  express  his  support.  On  August  5,  1992, 
Treasury  Secretary  Brady  testified  that  the 
Administration  supports  the  statute  of  limi- 
tation extension  as  well. 

PROBLEMS  WITH  RTC  PROFESSIONAL  LIABILITY 
PROGRAM 

The  GAO  has  testified  before  the  Banking 
Committee  that  more  could  be  done  to  pur- 
sue potential  claims.  For  example,  poor  asset 
identification  procedures  make  it  difficult 
for  the  RTC  to  determine  if  wrongdoers  have 
enough  assets  to  make  a  suit  cost-effective. 

The  GAO  has  also  noted  that  the  RTC  has 
experienced  professional  liability  attorney 
shortages  and  the  Corporation  has  fewer  Pro- 
fessional Liability  Section  (PLS)  attorneys 
than  its  former  General  Counsel  reported 
were  needed. 

Recent  events  have  made  the  extension 
even  more  urgent.  A  reorganization  of  the 
RTC's  legal  division  and  consolidation  of  the 
RTC  have  each  significantly  disrupted  the 
PLS. 

These  changes  took  place  just  as  statutes 
of  limitation  began  to  expire  for  the  earliest 
cases  under  RTC's  jurisdiction  and  they  raise 
questions  about  the  Corporation's  ability  to 
pursue  liability  suits  in  the  future. 

The  GAO  has  testified  that,  in  the  wake  of 
the  organizational  changes,  about  40  percent 
of  the  RTC's  professional  liability  attorneys 
either  left  the  RTC  or  have  been  reassigned 
within  the  RTC  or  to  the  FDIC. 

Although  some  of  the  reassignments  are  on 
hold  or  have  been  rescinded,  significant  dis- 
ruption took  place  and  affected  cases  that 
were  underway  at  the  time.  Some  of  the  new 
attorneys  assigned  to  the  program  do  not 
have  the  same  level  of  experience  and  knowl- 
edge of  professional  liability  claims.  Agency 
officials  have  estimated  that  the  learning 
curve  for  new  attorneys  is  nine  to  eighteen 
months,  depending  on  the  attorney's  experi- 
ence level. 

RTC  attorneys  have  also  charged  that  po- 
litical interference  worked  to  alter  or  delete 
professional  liability  charges  or  to  settle  or 
modify  suits  against  prominent  individuals. 

Giving  the  RTC  more  time  w  file  clkims 
will  ensure  that  the  possible  p^Dlitical  inter- 
ference, disruption  to  the  professional  liabil- 
ity program,  and  need  to  train  attorneys  will 
not  stop  the  RTC  from  recovering  funds  for 
the  taxpayer.  In  addition,  to  the  extent  that 
staffing  shortages  have  hampered  past  ef- 
forts, the  additional  time  will  allow  the  Cor- 
poration to  pursue  claims  that  may  have 
been  missed  and  for  which  the  statute  of  lim- 
itations had  expired. 

There  have  been  charges  that  some  senior 
RTC  officials  have  intentionally  sought  to 
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reduce  professional  liability  suits  and  avoid 
pursuing  those  who  contributed  to  the  S&L 
crisis.  If  this  is  the  case,  an  extended  statute 
of  limitations  will  allow  suits  later  if  we  get 
new  officials  in  place  at  the  RTC  that  is  will- 
ing to  give  this  effort  the  priority  it  de- 
serves. 

CONCLUSION 

We  shouldn't  allow  individuals  or  busi- 
nesses that  contributed  to  a  bank  or  thrift 
failure  to  escape  a  lawsuit  simply  because 
there  was  not  enough  time  to  develop  and 
pursue  a  strong  case. 

On  the  other  hand,  individuals  who  were 
once  affiliated  with  a  failed  institution 
should  not  have  to  worry  indefinitely  that 
they  may  someday  be  named  in  a  lawsuit. 
Five  years  strikes  me  as  a  reasonable  bal- 
ance given  the  high  volume  of  failures  that 
RTC  must  examine  today. 

In  1989,  when  we  enacted  FIRREA,  Con- 
gress promised  the  American  taxpayer  that 
we  would  aggressively  pursue  fraud  and 
criminal  activity  in  the  S&L  industry  both 
through  criminal  and  civil  action. 

In  1990,  Congress  provided  investigators 
and  regulators  with  additional  resources  and 
tools  through  the  Wirth-Heinz  amendment 
that  became  law  as  part  of  that  year's  crime 
bill. 

The  1990  legislation  provided  regulators. 
Investigators  and  prosecutors  additional 
tools  and  resources  to  promote  civil  recover- 
ies. However,  that  legislation  did  not  become 
law  until  November  29,  1990.  FIRREA's  stat- 
ute of  limitations  clock  had  already  wound 
halfway  down  for  218  thrifts  by  the  time  we 
provided  those  tools. 

It  would  be  a  mistake  if  we  were  to  give 
the  RTC  the  tools  and  resources  it  needs  to 
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do  the  job  but  not  give  them  enough  time. 
That's  why  the  two  additional  years  the 
amendment  would  provide  are  so  important. 
We  will  see  many  more  suits  filed  this  year 
and  in  the  next  few  years  as  the  RTC  rushes 
to  act  before  the  current  statutes  of  limita- 
tions expire.  We  shouldn't  force  the  RTC  to 
rush  when  we  can  give  the  Corporation  the 
time  to  more  carefully  examine  each  institu- 
tion. A  longer  statute  of  limitations  will 
help  the  RTC  use  its  limited  resources  more 
efficiently  and  carefully  and  increase  the  re- 
covery to  taxpayers  from  civil  suits  related 
to  financial  institution  failures.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  adjourned  until  9:15  a.m.  on 
Tuesday,  September  29;  that  when  the 
Senate  reconvenes  on  Tuesday,  Sep- 
tember 29,  the  Journal  of  the  proceed- 
ings be  deemed  to  have  been  approved 
to  date;  that  the  call  of  the  calendar  be 
waived,  and  no  motions  or  resolutions 
come  over  under  the  rule;  that  the 
morning  hour  be  deemed  to  have  ex- 
pired. 

I  further  ask  unanimous  consent  that 
the  time  for  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  follow- 
ing the  Chair's  announcement,  the  Sen- 
ate return  to  executive  session  to  re- 
sume consideration  of  the  START 
Treaty;  that  the  time  until  10:15  a.m. 


be  for  debate  prior  to  the  cloture  vote, 
with  the  time  equally  divided  and  con- 
trolled in  the  usual  form;  that  the 
mandatory  live  quorum  as  required 
under  rule  XXII  be  waived;  and  that  on 
Tuesday,  September  29,  the  Senate 
stand  in  recess  from  12:30  p.m.  until 
2:15  p.m.,  in  order  to  accommodate  the 
respective  party  conferences,  with  the 
time  counting  postcloture  during  the 
conference  recess  period;  provided  fur- 
ther that  second-degrree  amendments 
may  be  filed  until  10:15  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
want  it  to  be  clear  that  the  10:15  a.m. 
time  to  which  I  referred  is  10:15  a.m. 
tomorrow,  September  29,  and  that  is 
right  up  until  the  vote,  so  there  is  no 
misunderstanding. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  9:15  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  move  that 
the  Senate  stand  adjourned,  in  accord- 
ance with  the  previous  order,  until  9:15 
a.m.,  Tuesday.  September  29. 

The  motion  was  agreed  to,  and  the 
Senate  at  7:13  p.m.  adjourned  until 
Tuesday,  September  29,  at  9:15  a.m. 
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HOUSE  OF  REPRESENTATIVES— Monday'  September  28,  1992 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hubbard]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following-  commu- 
nication from  the  Speaker: 

Washington,  DC, 
September  25.  1992. 
I  hereby  (lesignate  the  Honorable  Carroll 
Hubbard,  J^.,  to  act  as  Speaker  pro  tempore 
on  Monday.  September  28,  1992. 

THOMAS  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pra.v- 
er: 

We  remember  with  gratitude  and 
praise  all  those  people  with  an  integ- 
rity of  spirit  and  with  standards  of 
character  and  decency  who  have  stood 
for  the  right  and  been  faithful  in  their 
service.  Teach  us  and  every  person, 
gracious  God,  to  remember  that  the  re- 
sponsibility of  position  or  office  comes 
with  an  obligation  to  defer  personal  in- 
terests to  the  needs  of  the  people  that 
are  to  be  served.  Enable  us  to  rise 
above  our  own  concerns  and  instead 
open  our  hearts  and  minds  and  hands 
to  those  about  us.  Bless  us  in  our  tasks 
this  day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Mr.  RICHARDSON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,   one  of  its  clerks,  announced 


that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  5194.  An  act  to  amend  the  Juvenile 
and  Delinquency  Prevention  Act  of  1974  to 
authorize  appropriations  for  fiscal  years  1993, 
1994,  1995,  and  1996,  and  for  other  purposes: 
and 

H.R.  5087.  An  act  to  amend  title  38,  United 
States  Code,  with  respect  to  veterans'  edu- 
cation assistance,  and  for  other  purposes. 

The  message  also  announced,  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3508)  "An  act  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  certain  programs  relating  to 
the  education  of  individuals  as  health 
professionals,  and  for  other  purposes.  " 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5428),  "An  act  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1993.  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendments  of  the  Sen- 
ate numbered  5,  11,  12,  15,  19.  20,  47,  49, 
and  50,  to  the  above-entitled  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5679),  "An  act  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendments  of  the  Sen- 
ate numbered  28,  41,  47,  48.  51.  64.  79.  91, 
96,  98,  107,  113,  139,  151,  156,  164,  170,  178. 
180,  196,  197,  227,  230,  232,  241,  242,  243  244, 
245,  246,  247,  249.  254,  259,  260.  277,  and 
303  to  the  above-entitled  bill,  and  that 
the  Senate  recedes  from  its  amend- 
ment numbered  268  to  the  above-enti- 
tled bill. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1880.  An  act  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988: 


S.  2514.  An  act  to  authorize  the  establish- 
ment of  job  training  programs  for  certain 
unemployed  veterans,  to  pay  certain  assist- 
ance and  benefits  to  employers  of  such  veter- 
ans and  to  such  veterans  to  defray  certain 
costs  relating  to  the  provision  of  such  train- 
ing, and  for  other  purposes; 

S.  2853.  An  act  to  authorize  appropriations 
for  the  U;S.  Office  of  Special  Counsel,  and  for 
other  purposes; 

S.  3096.  An  act  to  establish  a  grant  pro- 
gram under  the  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion for  the  purpose  of  promoting  the  use  of 
bicycle  helmets  by  children  under  the  age  of 
16; 

S.  3279.  An  act  to  extend  the  authorization 
of  use  of  official  mail  in  the  location  and  re- 
covery of  missing  children,  and  for  other 
purposes:  and 

S.  Con.  Res.  127.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  wom- 
en's soccer  should  be  a  medal  sport  at  the 
1996  centennial  Olympic  games  in  Atlanta, 
GA. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2344), 
"An  act  to  improve  the  provision  of 
health  care  and  other  services  to  veter- 
ans by  the  Department  of  Veterans  Af- 
fairs, and  for  other  purposes." 

The  message  also  announced  that  Mr. 
MOYNIHAN,  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  776).  "An 
act  to  provide  for  improved  energy  effi- 
ciency" vice  Mr.  Burdick,  deceased. 


CONFERENCE  REPORT  ON  H.R.  5678. 
DEPARTMENTS     OF     COMMERCE. 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY,  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1993 
Mr.  NATCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5678)  making  appropria- 
tions   for    the    Departments    of   Com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993.  and  for 
other  purposes: 

CONFERKNCE  REPORT  (H.  KEPT.  (102-918) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5678)  "making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes,  "having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6.  16.  29.  32,  39.  45,  52,  56,  58, 
59,  68,  73.  81,  85.  90,  98,  103,  107,  112,  117,  118, 
121,  131,  132,  137,  150,  152,  153,  156,  163.  164,  170, 
177,  180,  184.  187,  193,  196,  and  197. 
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That  the  House  recede  from  its  disagree- 
ments to  the  amendments  of  the  Senate 
numbered  2.  4,  11,  12,  18,  20,  21,  26,  27,  28.  33. 
36.  37.  42,  49.  54,  55,  61,  71.  72,  94,  95,  102,  108, 
110.  111.  114.  115,  116,  122,  125,  126,  127.  134.  144, 
145,  148,  149,  154,  155,  160,  162,  165,  166,  173,  174, 
185,  and  189  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S88 .999 .000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $496,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  tl.000.000  to  be  de- 
rived from  unobligated  balances  appropriated 
for  its  purpose  in  Public  Law  102-140;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  .  Provided,  That  $16,000,000 
of  the  funds  made  available  under  chapter  A  of 
subpart  2  of  part  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  I96S.  as 
amended,  shall  be  available  to  reimburse  any 
appropriation  account,  as  designated  by  the  At- 
torney General,  for  selected  costs  incurred  by 
State  and  local  law  enforcement  agencies  which 
enter  into  cooperative  agreements  to  conduct 
joint  law  enforcement  operations  ufith  Federal 
agencies;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  ,  notwithstanding 
the  provisions  of  Sec.  516(a)  of  chapter  B  of  sub- 
part 2  of  Part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as  amend- 
ed, $3,000,000  of  the  funds  made  available  under 
chapter  A  of  subpart  2  of  part  E  of  title  I  of  said 
Act,  shall  be  available  as  follows:  (a)  $1,500,000 
for  grants  to  private  nonprofit  organizations  to 
carry  out  the  provisions  of  Sec.  515(a)(2)  of 
chapter  B  of  subpart  2  of  Part  E  of  title  I  of  said 
Act,  and  (b)  $1,500,000  for  grants  to  public  agen- 
cies to  carry  out  the  provisions  of  Sec.  515(a)(3) 
of  chapter  B  of  subpart  2  of  Part  E  of  title  I  of 
said  Act:  Provided  further.  That  $6,000,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $77,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $1,200,000  shall  be 
derived  from  deobligated  funds  previously 
awarded  under  part  B  and  subparts  I  and  11  of 
part  C  of  title  11  of  said  Act,  and  of  which 
$4,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  ita  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,500,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $115,929,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $30,622,000;  ;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $13,150,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $395,500,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert;  $61,526,000:  Pro- 
vided, That  notwithstanding  any  other  provi- 
sion of  law,  not  to  exceed  $16,900,000  of  offset- 
ting collections  deriwd  from  fees  collected  for 
premerger  notification  filings  under  the  Hart- 
Scott-Rodino  Antitrust  Improvements  Act  of 
1976  (15  U.S.C.  18(a))  shall  be  retained  and  used 
for  necessary  expenses  in  this  appropriation, 
and  shall  retnain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appropriated 
shall  be  reduced  as  such  offsetting  collections 
are  received  during  fiscal  year  1993,  so  as  to  re- 
sult in  a  final  fiscal  year  1993  appropriation  es- 
timated at  not  more  than  $44,626,000:  Provided 
further.  That  any  fees  received  in  excess  of 
$16,900,000  in  fiscal  year  1993  shall  remain  avail- 
able until  expended,  but  shall  not  be  available 
for  obligation  U7itil  fiscal  year  1994;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  and  for  intergov- 
ernmental agreements  including  the  relocation 
of  the  Legal  Education  program,  as  provided  for 
in  Public  Law  102-140  (105  Stat.  786),  where 
legal  education  training  shall  be  provided  to 
Federal  and  non-Federal  personnel; 
$763,300,000:  and  the  Senate  agree  to  the 
same. 


Amendment  numt)ered  24; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  :  Provided  further. 
That  (1)  not  to  exceed  $22,400,000  of  funds  made 
available  to  this  appropriation  to  carry  out  the 
relocation  of  the  Legal  Education  program  pro- 
vided for  in  Public  Law  102-140  shall  retnain 
available  until  expended,  and  (2)  funds  pre- 
viously appropriated  for  this  purpose  shall  be 
available  under  authorities  provided  by  this  Act: 
Provided  further.  That  the  Pilot  Debt  Collection 
project  authorized  in  Public  Law  99-578  is  here- 
by extended  through  September  30,  1993;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $333,300,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Sena<«  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $385,248,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $1,975,423,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $75,400,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  35; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  $45,000  shall  be 
available  for  official  reception  and  representa- 
tion expenses,  to  include  expenses  related  to 
hosting  the  1992  conference  of  Women  in  Fed- 
eral Law  Enforcement;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  38; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $718,684,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  and 
not  to  exceed  $2,500,000  for  purchase  of  aircraft 
and  equipment,;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  41; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $965,000,000;  and  the  Senate 
a^rree  to  the  same. 
Amendment  numbered  43: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  a^ree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Commission  on  Immigration  Reform 
salaries  and  expenses 
For  necessary  erpenses  of  the  Cotrunisswn  on 
Immigration  Reform  pursvant  to  section  141(f) 
of  the  Immigration  Act  of  1990.  $300,000.  to  re- 
main available  until  expended. 

Thomas  Jefferson  commemoration 
Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Thomas  Jeffer- 
son Commptnoration  Commvision  as  authorised 
by  Public  Law  102-343.  $200,000.  to  retnain  avail- 
able until  expended. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  Its  dlsafn°ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 44,  and  at^ree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,681,322,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  an('  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $10,250,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $339,225,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment insert:  $3,181,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered SO,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

Sec.  109.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  the  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  the  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem and  other  appropriate  banking  regulatory 
agencies,  shall  conduct  a  study  jtf'the  effect  of 
amending  the  Financial  Right  to  Privacy  Act 
(12  U.S.C.  3415)  to  allow  nondepository  licensed 
transmitters  of  duns  to  be  reimbursed  to  the 
same  extent  as  financial  institutions  under  that 
Act.  and  report  the  results  of  such  study  to  the 
Congress  by  April  I.  1093. 

<b)  The  Attorney  General,  acting  through  the 
Director  of  the  National  Institute  of  Justice, 
shall:  (1)  evaluate  existing  and  proposed  anti- 
stalking  legislation  in  the  States.  (2)  develop 
model  anti- stalking  legislation  that  is  constitu- 
tional and  enforceable.  (3)  prepare  and  dissemi- 
nate to  State  authorities  the  findings  made  as  a 
result  of  such  evaluation,  and  (4)  report  to  the 


Congress  the  findings  and  the  need  or  appro- 
priateness of  further  action  by  the  Federal  Gov- 
ernment by  September  30.  1993. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
but  no  such  appropriation,  except  as  otherwise 
specifically  provided,  shall  be  increased  by  more 
than  10  percent  by  any  such  transfers;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  111.  Notwithstanding  any  other  provision 
of  law — 

(a)  Fee  to  Recover  the  Cost  of  Incarceration.— 
(J)  For  fiscal  year  1993  and  thereafter  the  Attor- 
ney General  shall  establish  and  collect  a  fee  to 
cover  the  costs  of  confinement  from  any  person 
convicted  in  a  United  States  District  Court  and 
committed  to  the  Attorney  General's  custody. 

(2)  Such  fee  shall  be  equivalent  to  the  average 
cost  of  one  year  of  incarceration,  and  the  Attor- 
ney General  shall  credit  or  rebate  a  prorated 
portion  of  the  fee  with  respect  to  any  such  per- 
son incarcerated  for  334  days  or  feiver  in  a  given 
fiscal  year. 

(3)  The  calculation  of  the  number  of  days  of 
incarceration  in  a  given  fiscal  year  for  the  pur- 
pose of  such  fee  shall  include  time  served  prior 
to  conviction. 

(4)  The  Attorney  General  shall  not  collect 
such  fee  from  any  person  with  respect  to  whom 
a  fine  was  imposed  or  waived  by  a  judge  of  a 
United  States  District  Court  pursuant  to  section 
5EI.2(f)  and  (i)  of  the  United  States  Sentencing 
Guidelines,  or  any  successor  provisions. 

(5)  In  cases  in  which  the  Attorney  General 
has  authority  to  collect  the  fee.  the  Attorney 
General  shall  have  discretion  to  u\iive  the  fee  or 
impose  a  lesser  fee  if  the  person  under  confine- 
ment establishes  that  (I)  he  or  she  is  not  able 
and,  even  with  the  use  of  a  reasonable  install- 
ment schedule,  is  not  likely  to  become  able  to 
pay  all  or  part  of  the  fee.  or  (2)  imposition  of  a 
fine  would  unduly  burden  the  defendant's  de- 
pendents. 

(6)  For  fiscal  year  1993  only,  fees  collected  in 
accordance  with  this  section  shall  be  deposited 
as  offsetting  receipts  to  the  Treasury. 

(7)  For  fiscal  year  1994  and  thereafter,  fees 
collected  in  accordance  with  this  section  shall  be 
deposited  as  offsetting  collections  to  the  appro- 
priation Federal  Prison  System,  "Salaries  and 
expenses",  and  shall  be  available,  inter  alia,  to 
enhance  alcohol  and  drug  abuse  prevention  pro- 
grams. 

(b)  Diversion  Control  Fee  Account.— There  is 
established  in  the  general  fund  of  the  Treasury 
a  separate  account  which  shall  be  known  as  the 
Diversion  Control  Account.  For  fiscal  year  1993 
and  thereafter: 

(1)  There  shall  be  deposited  as  offsetting  re- 
ceipts into  that  account  all  fees  collected  by  the 
Drug  Enforcement  Administration,  in  excess  of 
$15,000,000,  for  the  operation  of  its  diversion 
control  program. 

(2)  Such  amounts  as  are  deposited  into  the  Di- 
version Control  Fee  Account  shall  remain  avail- 
able until  expended  and  shall  be  refunded  out  of 
that  account  by  the  Secretary  of  the  Treasury, 
at  least  on  a  quarterly  basis,  to  reimburse  the 
Drug  Enforcement  Administration  for  expenses 
incurred  in  the  operation  of  the  diversion  con- 
trol program. 
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(3)  Fees  charged  by  the  Drug  Enforcement  Ad- 
ministration under  its  diversion  control  program 
shall  be  set  at  a  level  that  ensures  the  recovery 
of  the  full  costs  of  operating  the  various  aspects 
of  that  program. 

(4)  The  amount  required  to  be  refunded  from 
the  Diversion  Control  Fee  Account  for  fiscal 
year  1994  and  thereafter  shall  be  refunded  in  ac- 
cordance with  estimates  made  in  the  budget  re- 
quest of  the  Attorney  General  for  those  fiscal 
years.  Any  proposed  changes  in  the  amounts 
designated  in  said  budget  requests  shall  only  be 
made  after  notification  to  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  fifteen  days  in  advance. 

(5)  The  Attorney  General  shall  prepare  and 
submit  annually  to  the  Congress,  statements  of 
financial  condition  of  the  account,  including 
the  beginning  balance,  receipts,  refunds  to  ap- 
propriations, transfers  to  the  general  fund,  and 
the  ending  balance. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  114.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  including  subsection  (h)  below,  the 
first  $50,000,000  of  the  amounts  made  available 
in  fiscal  year  1993  in  accordance  with  section 
524(c)(9)(E)  of  title  28,  United  States  Code  as 
amended,  shall  be  transferred  as  follows:  (1)  the 
first  $22,400,000  shall  be  transferred  to  l^gal  Ac- 
tivities, "Salaries  and  expenses.  United  States 
Attorneys"  for  cooperative  agreements  to  carry 
out  the  relocation  of  the  Legal  Education  pro- 
gram as  provided  for  in  Public  Law  102-140  (105 
Stat.  786),  and  (2)  the  next  $27,600,000  shall  be 
transferred  to  l^gal  Activities,  "Support  of 
United  States  Prisoners". 

(b)  Subsection  524(c)(9)(E)  of  title  28,  United 
States  Code  as  amended,  is  further  amended  as 
follows:  (I)  by  deleting  "to  be  transferred  to  any 
federal  agency",  and  (2)  by  striking  the  period 
after  "related  training  requirements"  and  in- 
serting "of  federal  agencies.  Any  amounts  pro- 
vided pursuant  to  this  section  may  be  used 
under  authorities  available  to  the  organization 
receiving  the  funds.". 

(c)  Subsection  524(c)  of  title  28.  United  States 
Code  as  amended,  is  further  amended  in  para- 
graph (I)  by  amending  the  first  sentence  follow- 
ing subsection  (1)(H)  to  read:  "Amounts  for  pay- 
ing the  expenses  authorised  by  subparagraphs 
(A)(ii),  (B).  (C),  (F),  and  (G)  shall  be  specified 
in  appropriations  Acts  and  may  be  used  under 
authorities  available  to  the  organisation  receiv- 
ing the  funds.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

Sec.  115.  The  General  Accounting  Office  is 
hereby  directed  to  report  to  Congress  its  expla- 
nation for  failing  to  comply  with  Public  Law 
100-202.  and  to  complete  by  the  adjournment  of 
Congress  sine  die  of  the  One  Hundred  Second 
Congress,  the  reports  required  to  be  submitted 
pursuant  to  Public  Law  100-202.;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $222,000,000;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  63: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  $128,500,000,  of 
which  not  to  exceed  $300,000  shall  remain  avail- 
able until  September  30,  1994,  for  research  and 
policy  studies:  Provided,  That  none  of  the  funds 
appropriated  by  this  Act  shall  be  used  to  repeal, 
to  retroactively  apply  changes  in.  or  to  continue 
a  reexamination  of,  the  policies  of  the  Federal 
Communications  Commission  with  respect  to 
comparative  licensing,  distress  sales  and  tax  cer- 
tificates granted  under  26  U.S.C.  1071,  to  expand 
minority  ownership  of  broadcasting  licenses,  in- 
cluding those  established  in  the  Statement  of 
Policy  on  Minority  Ownership  of  Broadcasting 
Facilities.  68  F.C.C.  2d  979  and  69  F.C.C.  2d 
1591,  as  amended  52  R.R.  2d  1313  (1982)  and 
Mid-Florida  Television  Corp.,  69  F.C.C.  2d  607 
(Rev.  Bd.  1978),  which  were  effective  prior  to 
September  12.  1986,  other  than  to  close  MM 
Docket  No.  86-484  with  a  reinstatement  of  prior 
policy  and  a  lifting  of  suspension  of  any  sales, 
licenses,  applications,  or  proceedings,  which 
were  suspended  pending  the  conclusion  of  the 
inquiry:  Provided  further.  That  none  of  the 
funds  appropriated  to  the  Federal  Coimnunica- 
tions  Commission  by  this  Act  tnay  be  used  to  di- 
minish the  number  of  VHF  channel  assignments 
reserved  for  noncomtnercial  educational  tele- 
vision stations  in  the  Television  Table  of  Assign- 
m^'nts  (section  73.606  of  title  47.  Code  of  Federal 
Regulations):  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be  used 
to  repeal,  to  retroactively  apply  changes  in.  or 
to  begin  or  continue  a  reexamination  of  the 
rules  and  the  policies  established  to  administer 
such  rules  of  the  Federal  Communications  Com- 
mission as  set  forth  at  section  73.3555(c)  of  title 
47  of  the  Code  of  Federal  Regulations;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  1  leu  of  the  sum  proposed  by  said  amend- 
ment insert:  $18,300,000;  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $86,550,000:  Pro- 
vided, That  notwithstanding  any  other  provi- 
sion of  law,  not  to  exceed  $16,900,000  of  offset- 
ting collections  derived  from  fees  collected 
for  premerger  notification  filings  under  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976  (15  U.S.C.  18(a))  shall  be  retained 
and  used  for  necessary  expenses  in  this  ap- 
propriation, and  shall  remain  available  until 
expended:  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  such 
offsetting  collections  are  received  during  fis- 
cal year  1993,  so  as  to  result  in  a  final  fiscal 
year  1993  appropriation  estimated  at  not 
more  than  $69,650,000:  Provuled  further.  That 
any  fees  received  in  excess  of  $16,900,000  in 
fiscal  year  1993  shall  remain  available  until 
expended,  but  shall  not  be  available  for  obli- 
gation until  fiscal  year  1994:  Provided  further, 
That  Sec.  605  of  title  VI  of  Public  Law  101-162 
(103  Stat.  1031),  as  amended,  is  further 
amended  by  striking  '$20,000"  and  inserting 
in  lieu  thereof  "$25,000":  Provided  further. 
That  the  funds  appropriated  in  this  para- 
graph are  subject  to  the  limitations  and  pro- 
visions of  sections  10(a)  and  10(c)  (notwith- 


standing section  10(e)),  11(b),  18,  and  20  of  the 
Federal  Trade  Commission  Improvements 
Act  of  1980  (Public  Law  96-252;  94  Stat.  374): 
Provided  further.  That  none  of  the  funds  made 
available  to  the  Federal  Trade  Commission 
shall  be  available  for  obligation  for  expenses 
authorized  by  section  151  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  (Public  Law  102-242,  105  Stat. 
2282-2285),  unless  legislation  amending  sec- 
tion 151  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  is  en- 
acted into  law  during  fiscal  year  1993,  and 
only  upon  notification  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  in 
accordance  with  Sec.  606  of  this  Act;  and  the 
Senate  agree  to  the  same. 

Amendment  Numbered  66: 

That  the  Hoase  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $127,235,000;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided,  That  imme- 
diately upon  enactment  of  this  Act,  the  rate  of 
fees  under  section  6(b)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77f(b))  shall  increase  from  one- 
fiftieth  of  1  percentum  to  one-thirty-second  of  I 
percentum  and  such  increase  shall  be  deposited 
as  an  offsetting  collection  to  this  appropriation 
to  recover  costs  of  services  of  the  securities  reg- 
istration process:  Provided  further.  That  such 
fees  shall  retruiin  available  until  expended. 

In  addition,  upon  enactment  of  legislation 
amending  the  Investment  Advisers  Act  of  1940 
(15  U.S.C.  80b-l  et  seq.).  and  subject  to  the 
schedule  of  fees  contained  in  such  legislation, 
the  Commission  may  collect  not  to  exceed 
$16,000,000  in  fees,  and  such  fees  shall  be  depos- 
ited as  an  offsetting  collection  to  this  appropria- 
tion to  recover  the  costs  of  registration,  super- 
vision, and  regulation  of  investment  advisers 
and  their  activities:  Provided,  That  such  fees 
shall  remain  available  until  expended;  and  the 
Senate  agree  to  the  same. 

Amendment  Numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $192,940,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  its  disagree- 
ment to  the  ajnendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $5,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $105,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  $1,521,416,000.  to 
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remain  available  until  expended,  of  which 
$37,000,000  is  available  to  initiate  the  procure- 
ment of  two  additional  NOAA  Advanced  Tiros- 
N  polar-orbiting  weather  satellites  from  the  cur- 
rent contractor,  and  of  which  $288,000  shall  be 
available  only  for  a  contract  with  the  National 
Research  Council  to  conduct  an  assessment  of 
the  status  of  Columbia  River  endangered  salmon 
stocks,  and  of  which  $576,000  shall  be  available 
for  operational  expenses  and  cooperative  agree- 
ments at  the  Fish  Farming  Experimental  Lab- 
oratory at  Stuttgart,  Arkansas;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $55,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  :  Provided  further.  That  in 
applying  the  provisions  of  section  606  of  this  Act 
to  the  programs,  projects,  and  activities  of  the 
National  Oceanic  and  Atmospheric  Administra- 
tion, the  notification  requirements  of  section  606 
shall  apply  to  the  proposed  reprogramming  of 
funds  in  excess  of  $250,000  or  5  per  centum, 
whichever  is  less,  for  each  program,  project,  or 
activity;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $94,500,000,  to  re- 
main available  until  expended,  of  which 
$50,484,000  shall  be  available  for  facilities  nec- 
essary for  deployment  of  the  NEXRAD  weather 
radar  program,  including  $1,000,000  for  the 
Greer.  South  Carolina,  NEXRAD  site,  and  of 
which  $15,000,000  shall  be  available  only  for  a 
grant  to  the  University  of  New  Hampshire  for 
construction  and  related  expenses  for  a  biologi- 
cal sciences  facility,  and  of  which  $1,800,000 
shall  be  available  only  for  a  grant  to  the  New- 
port Marine  Science  Center,  Neuiport,  Oregon, 
for  construction  and  related  expenses  for  an  Or- 
egon Coastal  Refuges  Complex,  and  of  which 
$1,000,000  shall  be  available  only  for  a  grant  to 
the  Economic  Development  Industrial  Corpora- 
tion of  Boston.  Massachusetts,  for  construction 
and  related  expenses  for  a  biotechnology  inno- 
vation center,  and  of  which  $1,000,000  shall  be 
available  only  for  a  grant  to  the  Mystic  Seaport, 
Mystic  Connecticut,  for  construction  and  relat- 
ed expenses  for  a  maritime  education  and  re- 
search center,  and  of  which  $400,000  shall  be 
available  for  construction  and  related  expenses 
for  a  Multi-Species  Aquaculture  Facility  to  be 
located  in  the  State  of  New  Jersey;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  sunend- 
ment  insert:  $30,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 
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FISHISG  VESSEL  OBLIGATIONS  GUARANTEES 

For  the  cost,  as  defined  in  section  502  of  the 
Federal  Credit  Reform  Act  of  1990,  of  guaran- 
teed loans  authorised  by  the  Merchant  Marine 
Act  of  1936.  as  amended.  $470,000. 
And  the  Senate  a«rree  to  the  same. 
Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  tl5.a05.0OO:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $125,955,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $173,300,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $213,851,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  .  of  which  $3,149,000  shall 
be  available  for  a  grant  to  the  Tailored  Clothing 
Technology  Corporation,  and  of  which 
$7,448,000  shall  be  available  for  a  grant  to  the 
National  Textile  Center  University  Research 
Consortium,  and  of  which  $2,850,000  shall  be 
available  for  support  costs  of  a  new  materials 
center  in  Ames.  Iowa,  and  of  which  $2,500,000 
shall  be  available  to  carry  out  the  Market  De- 
velopment Cooperator  Program,  as  authorized 
by  15  U.S.C.  4723.  to  promote  the  exportation  of 
goods  and  services  from  the  United  States:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $41,015,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  ,  of  which  $1,880,000  shall 
be  available  for  the  Office  of  Antiboycott  Com- 
pliance: and  the  Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $24,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 92.   and   agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $13,889,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  93: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $15,608,000;  and  the  Senate  a^ee 
to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $4,450,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  97: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,900,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numt>ered  99: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  "SSOO.OOO"  named  In  said 
amendment  insert;  $400,000;  and  the  Senate 
agree  to  the  same.  /  , 
Amendment  numo^red  100: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $1,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  101: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $217,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  104: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $26,243,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  106: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $875,000:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  106: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  205.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  Department  of  Cotntnerce  in  title  II 
of  this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  except 
'Economic  and  Statistical  Analysis,  Salaries 
and  expenses",  shall  be  increased  by  more  than 
10  percent  by  any  such  transfers:  Provided, 


That  any  transfer  pursuant  to  this  section  shall 
be  treated  as  a  reprogram)ning  of  funds  under 
section  606  of  this  Act  and  shall  not  be  available 
for  obligation  or  expenditure  except  in  compli- 
ance with  the  procedures  set  forth  in  that  sec- 
tion. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  109: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $3,320,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  113.  and  agree  to  the  same  with  an 
'  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,979,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  119: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $45,100,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  120: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  123: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  , 
but  no  such  appropriation,  except  as  otherwise 
specifically  provided,  shall  be  increased  by  more 
than  10  percent  by  any  such  transfers;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  124: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  304.  Pursuant  to  section  140  of  Public 
Law  97-92,  Justices  and  judges  of  the  United 
States  are  authorized  during  fiscal  year  1993.  to 
receive  a  salary  adjustment  in  accordance  with 
28  U.S.C.  461. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  128: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  For 
necessary  expenses  to  acquire  and  maintain  a 
surge  shipping  capability  in  the  National  De- 
fense Reserve  Fleet  in  an  advanced  state  of 
readiness  and  for  related  programs.  $440,500,000. 
to  remain  available  until  expended,  of  which 
$16,000,000  shall  be  available  for  the  conversion 
of  the  U.S.N.S.  Harkness.  and  of  which 
$4,000,000  shall  be  made  available  for  the  con- 
version of  the  U.S.N.S.  Chauvenet:  Provided. 
That  any  funds  made  available  under  this  head- 
ing in  this  or  any  other  Act  for  the  acquisition 
of  vessels,  including  tankers,  for  which  the  Sec- 
retary of  Transportation  determines  that  ade- 
quate numbers  are  available  from  United  States 


sources,  shall  only  be  obligated  for  the  acquisi- 
tion of  such  vessels  from  United  States  sources: 
Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  funds  made  available  under 
this  heading  in  this  or  any  other  Act  for  the  ac- 
quisition of  roll-orx/roll-off  vessels:  Provided  fur- 
ther. That  any  vessels  acquire  i  with  funds 
made  available  under  this  heading  in  this  or 
any  other  Act  shall  be  repaired  and  converted  in 
United  States  shipyards  only:  Provided  further. 
That  reimbursement  may  be  made  to  the  Oper- 
ations and  Training  appropriation  for  expenses 
related  to  this  program.;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert: 

MILITARY  USEFUL  VESSEL  OBLIGATION 
GUARANTEES 

For  the  costs,  as  defined  in  section  502  of  the 
Federal  Credit  Reform  Act  of  1990,  of  guaran- 
teed loans  authorized  by  the  Merchant  Marine 
Act  of  1936,  $48,000,000:  Provided.  That  the 
guaranteed  loans  made  by  the  Secretary  of 
Transportation,  at  the  request  of  the  Secretary 
of  Defense,  are  only  for  types  and  classes  of  ves- 
sels determined  by  the  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Transpor- 
tation, to  be  capable  of  serving  as  a  naval  and 
military  auxiliary  in  time  of  war  or  national 
emergency. 

In  addition,  for  administrative  expenses  to 
carry  out  the  guaranteed  loan  program. 
$4,000,000,  which  may  be  transferred  lo  and 
merged  with  the  Operations  and  Training  ap- 
propriations for  the  Maritime  Administration. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  130: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $200,000,  to  remain 
available  until  December  31.  1993.  as  authorized 
by  section  11(b)  of  said  Act.  as  amended  by  sec- 
tion 8  of  Public  Law  100-94;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,260,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$357,000,000:  of  which  $305,305,000  is  for  basic 
field  programs:  $8,005,000  is  for  Native  American 
programs;  $11,056,000  is  for  migrant  programs: 
$1,254,000  is  for  law  school  clinics:  $1,139,000  is 
for  supplemental  field  programs:  $711,000  is  for 
regional  training  centers:  $8,241,000  is  for  na- 
tional support:  $9,448,000  is  for  State  support: 
$985,000  is  for  the  Clearinghouse:  $582,000  is  for 
computer  assisted  legal  research  regional  cen- 
ters: $9,774,000  is  for  Corporation  management 
and  administration:  $50,000  is  for  board  initia- 
tives: and  of  which  $450,000  shall  remain  avaU- 
able  until  expended  for  a  grant  to  supplement 
the  grant  for  a  National  Resource  and  Training 
Center  suitable  to  accommodate  National  Trial 
Advocacy  Institutes  for  Legal  Services  Corpora- 
tion personnel  under  the  provisions  set  forth 


under  the  heading  "Legal  Services  Corporation" 
in  Public  Law  102-140  and  in  section  120(c)  of 
Public  iMW  102-154;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $248,800,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .  Of 
the  remaining  $181 .800.000  provided  in  this  para- 
graph: $3,090,000  shall  be  available  for  the  Serv- 
ice Corps  of  Retired  Executives  (SCORE): 
$3,015,000  shall  be  available  to  the  Small  Busi- 
ness Institute  (SBI)  program:  $16,000,000  shall  be 
available  to  implement  section  24  of  the  Siruill 
Business  Act.  as  atnended:  $500,000  shall  be 
available  for  a  grant  to  the  Washington  Slate 
University  Research  Foundation  for  construc- 
tion of  a  business  incubator  facility:  $400,000 
shall  be  available  for  a  grant  to  the  City  of  St. 
Louis.  Missouri,  for  the  development  of  a  Bio- 
medical Technopolis:  $1,500,000  shall  be  avail- 
able for  a  grant  to  the  City  of  Worcester.  Massa- 
chusetts, for  infrastructure,  architectural  and 
engineering,  and  associated  costs  for  the  expan- 
sion of  the  Worcester  Centrum  and  Exhibition 
Hall;  $465,000  shall  be  available  for  a  grant  to 
the  Center  for  Manufacturing  Productivity  at 
the  University  of  Massachusetts  at  Amherst: 
$150,000  shall  be  available  for  a  grant  to  the 
Canisius  College  Center  for  Entrepreneurship: 
$200,000  shall  be  available  for  a  grant  to  the 
University  of  Central  Arkansas  for  Struill  Busi- 
ness Institute  Program's  National  Data  Center: 
$450,000  shall  be  available  for  a  grant  to  the 
University  of  Arkansas  at  Little  Rock  for  a  pro- 
gram to  provide  basic  and  high  technology  tech- 
nical assistance  to  S7nall  and  medium  sized  man- 
ufacturers located  in  rural  areas:  $750,000  shall 
be  available  for  a  grant  to  Hazard  Community 
College  in  Hazard,  Kentucky,  to  assist  in  the  de- 
sign and  construction  of  a  business  and  indus- 
try technical  assistance  facility:  $1,000,000  shall 
be  available  for  a  grant  to  Morgan  County. 
Kentucky,  to  assist  in  the  restoration  and  im- 
provement of  the  Old  Morgan  County  High 
School  building:  $500,000  shall  be  available  for  a 
grant  to  the  State  of  Ohio  Department  of  Devel- 
opment's International  Trade  Division  for  a 
model  export  program:  $1,000,000  shall  be  avail- 
able for  a  grant  to  the  Van  Emmons  Population, 
Marketing  Analysis  Center  for  small  business 
network  and  data  base  projects:  $800,000  shall 
be  available  for  a  grant  to  Saint  Francis  College 
in  Loretto,  Pennsylvania,  to  establish  a  joint 
Center  for  Global  Competitiveness:  $1,000,000 
shall  be  available  for  a  grant  to  the  State  of 
Verrruynt  for  the  creation  of  a  small  business  eco- 
nomic development  fund:  and  $500,000  shall  be 
available  for  a  grant  to  the  Unit>ersity  of  Kan- 
sas for  a  small  business  incubator  program;  and 
in  addition,  the  following  continuing  activities 
shall  be  funded  at  93  percent  of  the  amounts 
designated  for  these  activities  under  this  head- 
ing in  Public  Law  102-140:  New  York  City  Pub- 
lic Library.  Science,  Industry  and  Business  Li- 
brary: University  of  Kentucky,  Lexington.  Ken- 
tucky. Advanced  Science  and  Technology  Com- 
mercialization Center:  Seton  Hill  College  in 
Greensburg.  Pennsylvania.  Center  for  Entre- 
preneurial Opportunity:  Massachusetts  Bio- 
technology Research  Institute:  Indiana  StaU 
University  Center  for  Interdisciplinary  Science 
Research     and     Education:     Michigan     Bio- 


technology Institute:  and  a  demonstration  pro- 
gram to  assist  small  businesses  in  complying 
with  the  Clean  Air  Act.  None  of  the  funds  ap- 
propriated for  the  Small  Business  Administra- 
tion under  this  Act  may  be  used  to  impose  any 
new  or  increased  loan  guaranty  fee  or  debenture 
guaranty  fee.  or  any  new  or  increased  user  fee 
or  iruinagetnent  assistance  fee.  except  as  other- 
wise provided  in  this  Act;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $8,300,000;  and  the  Senate  agrees 
to  the  same. 

Amendment  numbered  140; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $20,479,000;  and  the  Senate 
agrees  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $213,920,000;  and  the;  Senate 
agrees  to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $97,101,000.  which  and  the;  Sen- 
ate agrees  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SBIC  BANKRUPTCY  PROVISION 

None  of  the  funds  provided  by  this  Act  for  the 
Small  Business  Administration  may  be  used  to 
guarantee  any  participating  securities  author- 
ized by  Public  Law  102-366  until  legislation  has 
been  enacted  which  directly  or  indirectly  pro- 
hibits the  filing  of  a  petition  under  the  Bank- 
ruptcy Code  by  a  small  business  investment  com- 
pany licensed  under  subsections  (c)  or  (d)  of  sec- 
tion 301  of  the  Small  Business  Investment  Act  of 
1958. 

And  the  Senate  agreed  to  the  same. 

Amendment  numbered  146; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  . 
Provided  further.  That  none  of  the  funds  pro- 
vided in  this  or  any  other  Act  may  be  used  for 
the  cost  of  direct  loans  to  any  borrower  under 
section  7(b)  of  the  Small  Business  Act  to  relocate 
voluntarily  outside  the  business  area  in  which 
the  disaster  has  occurred;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  147; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147,  and  agree  to  the  same  with  an. 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  $78,000,000.  which; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  151; 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Heu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S2. 134. 000. 000.  of 
which  S3I.500.000  shall  be  available  only  for  the 
Bureau  of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  for  grants,  con- 
tracts, and  other  activities  to  conduct  research 
and  promote  international  cooperation;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  157: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend-, 
ment  insert:  $4,900,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  158: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $10,814.0^:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  159: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  1570. 500. 000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  161: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S8.000.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  167: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  Sll.330.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  168: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI4.790.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  169: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI4.200.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  171: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 171,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI6.693.0O0:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  172: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 172,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  , 
but  no  such  appropriation,  except  as  otherwise 


specifically  provided,  shall  be  increased  by  more 
than  10  percent  by  any  such  transfers:  Pro- 
vided, That  not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  United  States  Information  Agency 
in  Title  V  of  this  Act  may  be  transferred  be- 
tween such  appropriations,  but  no  such  appro- 
priation, except  as  otherwise  specifically  pro- 
vided, shall  be  increased  by  more  than  10  per- 
cent by  any  such  transfers:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  175: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter  proposed   by   said 
amendment,  insert: 

Sec.  505.  The  authorities  of  section  24  of  the 
State  Department  Basic  Authorities  Act  of  1956, 
as  amended  (22  U.S.C.  2696).  allowing  for  the 
transfer  of  certain  funds  to  the  Buying  Power 
Maintenance  Account,  including  from  any  un- 
obligated balance  of  any  account  under  "Ad- 
ministration of  Foreign  Affairs",  may  be  exer- 
cised up  to  S14.000.000,  and  such  funds  shall  be 
available  until  expended. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  176: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $46,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  178: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $44,852,000.  to  remaiii  available 
until  expended:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  179: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $736,693,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  181: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $223,447,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  182: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $200,000  shall  be 
available  for  the  Claude  and  Mildred  Pepper 
Scholarship  Program  of  the  Washington  Work- 
shops Foundation  and  $600,000  shall  be  avail- 
able for  the  Institute  for  Representative  Govern- 
ment: and  the  Senate  agree  to  the  same. 
Amendment  numbered  183: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $103,647,000  notwithstanding  sec- 
tion 701  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  as  amended: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  186: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

RUSSIAN  FAR  EAST  TECHNICAL  ASSISTANCE  CENTER 

For  necessary  expenses  to  provide  technical 
assistance,  through  an  American  university  in  a 
region  which  receives  nonstop  air  service  to  and 
from  the  Russian  Far  East  as  of  the  date  of  en- 
actment of  this  Act.  to  facilitate  the  develop- 
ment of  United  States  business  opportunities, 
free  markets,  ayid  deinocratic  institutions  in  the 
Russian  Far  East.  $2,000,000.  to  retnain  avail- 
able until  expended:  Provided,  That  these  funds 
shall  be  available  only  upon  enactment  into  law 
of  authorizing  legislation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  188: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $30,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  190: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  607:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  191: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  Insert:  608:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  192: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 192.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  609.  (a)  Section  207(f)  of  title  18,  United 
States  Code,  as  amended  by  section  101  of  the 
Ethics  Reform  Act  of  1989  (103  Stat.  1722)  is 
amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (.3): 

(2)  by  inserting  immediately  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)  Special  rule  for  trade  representa- 
tive.—With  respect  to  a  person  who  is  the  Unit- 
ed States  Trade  Representative,  the  restrictions 
described  in  paragraph  (I)  shall  apply  to  rep- 
resenting, aiding,  or  advising  foreign  entities 
within  3  years  after  the  termination  of  that  per- 
son's service  as  the  United  States  Trade  Rep- 
resentative.". 

(b)  This  section  shall  not  apply  to  the  person 
serving  as  the  United  States  Trade  Representa- 
tive at  the  date  of  enactment  of  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  194: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 194.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  "609"  named 
in  said  amendment  insert:  610:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  195: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 195.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  611.  (a)  Funds  appropriated  under  this 
Act  to  the  Legal  Services  Corporation  and  dis- 
tributed to  each  grantee  funded  in  fiscal  year 
1993  pursuant  to  the  number  of  poor  people  de- 
termined by  the  Bureau  of  the  Census  to  be 
within  its  geograhical  area  shall  be  distributed 
in  the  following  order: 

(1)  grants  from  the  l^gal  Services  Corporation 
and  contracts  entered  into  with  the  Legal  Serv- 
ices Corporation  under  section  1006(a)(1)  of  the 
Legal  Services  Corporation  Act.  as  amended, 
.■shall  be  maintained  in  fiscal  year  1993  at  not 
less  than  the  annual  level  at  which  each  grant- 
ee and  contractor  was  funded  in  fiscal  year  1992 
pursuant  to  Public  Law  102-140:  and 

(2)  any  increase  in  funding  above  the  fiscal 
year  1992  level  for  grants  and  contracts  under 
section  1006(a)(1)  shall  be  awarded  to  grantees 
and  contractors  funded  at  the  lowest  levels  per- 
poor-person  (calculated  for  each  grantee  or  con- 
tractor by  dividing  each  such  grantee's  or  con- 
tractor's fiscal  year  1992  annual  grant  level  by 
the  number  of  poor  persons  within  its  geo- 
graphical area  under  the  1990  census)  so  as  to 
fund  the  largest  number  of  programs  possible  at 
an  equal  per-poor-person  amount;  or 

(3)  any  increase  above  the  fiscal  year  1992 
level  for  grants  a7id  contracts  to  migrant  pro- 
grams under  section  1006(a)(1)  shall  be  awarded 
on  a  per  migrant  (including  dependents)  basis 
(calculated  for  each  grantee  or  contractor  by  di- 
viditig  each  such  grantee's  or  contractor's  fiscal 
year  1992  grant  level  by  the  number  of  migrants, 
including  dependents,  within  that  grantee's  or 
contractor's  state  as  delennined  by  the  1992  Re- 
port of  the  Tomas  Rivera  Center  migrant  enu- 
meration project)  and  distributed  in  the  follow- 
ing order: 

<i)  forty  percent  to  migrant  grantees  and  con- 
tractors funded  at  the  lowest  levels  per  migrant 
(including  dependents)  so  as  to  fund  the  largest 


number  of  programs  possible  at  an  equal  per  mi- 
grant and  dependent  amount; 

(ii)  forty  percent  to  migrant  grantees  and  con- 
tractors such  that  each  grantee  or  contractor 
funded  at  a  level  less  than  $19.09  per  migrant 
and  dependent  shall  be  increased  by  an  equal 
percentage  of  the  amount  by  which  such  grant- 
ee's funding,  including  the  increased  under  (i) 
above,  falls  below  $19.09  per  migrant  and  de- 
pendent, within  its  state;  and 

(Hi)  twenty  percent  on  an  equal  migrant  and 
dependent  basis  to  all  migrant  grantees  and 
contractors  funded  below  $19.09  per  migrant  and 
dependent  within  its  state. 

(b)  None  of  the  funds  appropriated  under  this 
Act  to  the  Legal  Services  Corporation  shall  be 
expended  for  any  purpose  prohibited  or  limited 
by  or  contrary  to  any  of  the  provisions  of— 

(1)  Section  607  of  Public  Law  101-515,  and 
that,  except  for  the  funding  formula,  all  funds 
appropriated  for  the  Legal  Services  Corporation 
shall  be  subject  to  the  same  terms  and  condi- 
tions set  forth  in  section  607  of  Public  Law  101- 
515  and  all  references  to  "1991"  in  section  607  of 
Public  Law  101-515  shall  be  deemed  to  be  "1993" 
unless  paragraph  (2)  applies; 

(2)  authorizitig  legislation  for  fiscal  year  1993 
for  the  Legal  Services  Corporation  as  enacted 
into  law. 

And  the  Senate  agree  to  the  same. 

Managers  on  the  Part  of  the  House. 

NEAL  Smith. 
Bill  Alexander. 
JOSEPH  D.  Early. 
BOB  Carr, 
Alan  B.  Mollohan, 
Nancy  Pelosi. 
Jamie  L.  Whitten. 
Hal  Rogers. 
RALPH  Regula. 
JIM  Kolbe. 
Joseph  M.  McDade. 
Fritz  Hollings. 
Daniel  K.  Inouye. 


Dale  Bumpers. 
Frank  r.  Lautenberg, 
Jim  Sasser. 
Brook  Adams, 
Robert  C.  Byrd, 
Warren  B.  Rudman. 
Ted  Stevens. 
Mark  O.  Hatfield. 
Robert  W.  Kasten,  Jr., 
PhilGramm. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5678)  making 
appropriations  for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  purposes, 
submit  the  following  joint  statement  by  the 
House  and  Senate  in  explanation  of  the  ef- 
fect of  the  action  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

TITLE  I— DEPARTMENT  OF  JUSTICE  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

The  conference  agreement  provides  a  total 
of  $665,299,000  for  the  various  Justice  Assist- 
ance programs  of  the  Office  of  Justice  Pro- 
grams instead  of  $626,915,000  as  proposed  by 
the  House  and  S669.729.000  as  proposed  by  the 
Senate.  The  disposition  of  each  amendment 
under  this  heading  and  a  detailed  description 
of  the  agreement  follows — 

Amendment  No.  1:  Appropriates  S88.999.000 
instead  of  $86,269,000  as  proposed  by  the 
House  and  $90,004,000  as  proposed  by  the  Sen- 
ate for  the  following  programs: 
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National  Institute  ol  Justice 

Bureau  of  Justice  Statistics  .__ _„_.. 

fmetgency  Assistance  ___.. 
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Amendment  No.  2:  Designates  $500,000  for 
the  Missing  Alzheimer  Patient  Alert  pro- 
gram as  proposed  by  the  Senate  instead  of 
S475.000  as  proposed  by  the  House. 

missing  children 

The  conference  agreement  provides  a  total 
of  $8,471,000  for  the  Missing  Children's  pro- 
gram, of  which  $500,000  is  for  the  Missing 
Alzheimer  Patient  Alert  Program.  The  con- 
ferees expect  the  Department  to  examine  a 
proposal  by  the  National  Center  for  Missing 
and  Exploited  Children  to  initiate  a  program 
utilizing  retired  law  enforcement  profes- 
sionals (PROJECT  ALERT),  and  provide  a 
grant  if  warranted. 

national  institute  of  justice 

The  conference  agreement  provides 
$22,995,000  for  the  National  Institute  of  Jus- 
tice (NIJ)  for  fiscal  year  1993.  Within  the 
amounts  appropriated,  the  conferees  expect 
the  NIJ  to  perform  the  following  studies  and 
reports: 


Anti-stalking  Legislation.— The  conference 
agreement  includes  a  general  provision  (Sec. 
109(b))  which  requires  the  Attorney  General, 
through  the  Director  of  the  National  Insti- 
tute of  Justice  to:  (1)  evaluate  existing  and 
proposed  anti-stalking  legislation  in  the 
States;  (2)  develop  model  anti-stalking  legis- 
lation that  is  constitutional  and  enforceable; 
(3)  prepare  and  disseminate  to  State  authori- 
ties the  findings  made  as  a  result  of  the  eval- 
uation; and  (4)  report  to  the  Congress  by 
September  30,  1993  on  the  findings  and  need 
for  further  action  by  the  Federal  Govern- 
ment. 

Childhood  Criminal  Victimization. — The 
study  described  in  Senate  Report  No.  102-331 
examining  the  prevalence,  nature,  effects 
and  relationship  of  childhood  criminal  vic- 
timization to  drug  abuse. 

RISS 

The  conference  agreement  provides  a  total 
of  $14,491,000  for  the  Regional  Information 
Sharing  System  (RISS).  Within  the  funds  ap- 
propriated for  RISS,  the  conferees  encourage 


the  Department  to  continue  to  fund  the  Le- 
viticus Project  Association,  in  fiscal  year 
1993,  at  fiscal  year  1992  levels. 

STATE  and  local  LAW  ENFORCEMENT 
ASSISTANCE  GRANTS 

Amendment  No.  3:  Appropriates  a  total  of 
$496,000,000  for  State  and  local  law  enforce- 
ment assistance  grants  instead  of  $463,571 ,000 
as  proposed  by  the  House  and  $498,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  4:  Designates  $475,000,000 
for  the  Edward  Byrne  Memorial  Grant  Pro- 
gram as  proposed  by  the  Senate,  instead  of 
$441,671,000  as  proposed  by  the  House. 

Amendment  No.  5:  Makes  Sl.OOO.OOO  for 
Televised  Testimony  for  Child  Abuse  Cases 
available  from  prior  year  unobligated  bal- 
ances instead  of  an  appropriation  of  $900,000 
as  proposed  by  the  House  and  $1,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  6:  Designates  $21,000,000 
for  the  National  Crime  Information  Center 
2000  project  as  proposed  by  the  House  instead 
of  $22,000,000  as  proposed  by  the  Senate. 


♦  t 
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Amentment  No.  7:  Deletes  \a.ngu&ge  pro- 
posed by  the  Senate  and  not  in  the  House 
bill,  which  would  have  designated  SIO.000.000 
for  the  relocation  of  the  Legal  Education 
program,  and  adds  a  new  designation  of 
$16,000,000  of  the  funds  available  in  the  dis- 
cretionary State  and  Local  Law  Enforce- 
ment Grant  program  to  reimburse  overtime 
costs  of  State  and   local   law  enforcement 


agencies     participating     in     Federal     task 
forces. 

Amendment  No.  8:  Designates  a  total  of 
$9,000,000  for  Correctional  Options  Grants  in- 
stead of  S12.000.000  as  proposed  by  the  House 
and  S6.000.000  as  proposed  by  the  Senate.  As 
described  below  under  Correctional  Options 
Grants,  the  agreement  designates  $1,500,000 
for  grants  to  private  organizations  for  cor- 


September  28,  1992 

rectlonal  options.  SI. 500,000  for  grants  to  pub- 
lic agencies  for  boot  camps,  and  S6,000.000  for 
grants  to  public  agencies  for  correctional  op- 
tions. 

The  conference  agreement  provides  a  total 
of  $496,000,000  for  State  and  local  law  enforce- 
ment assistance  grants  for  fiscal  year  1993, 
as  follows: 


September  28,  1992 
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496  000 

Formula  Grants. — The  agreement  provides 
S42J.000.000  for  the  formula  grant  program, 
the  same  amount  provided  to  the  States  in 
fiscal  year  1992. 

CHscretionary  Grants.— The  agreement  pro- 
vides $50,000,000  in  discretionary  grants,  to 
include: 

(A)  Not  less  than  $2,000,000  for  Neighbor- 
hood Oriented  Policing  Projects  not  associ- 
ated with  the  Weed  and  Seed  program,  to 
fund  ongoing  demonstration  projects  to  their 
conclusion  and  to  expand  successful  projects 
to  new  locations.  The  conferees  expect  the 
Bureau  of  Justice  Assistance  (BJA)  to  con- 
tinue to  utilize  the  expertise  developed  by 
national  organizations,  such  as  the  Eisen- 
hower Foundation,  the  National  Crime  Pre- 
vention Council,  the  National  Training  and 
Information  Center,  and  the  National  Asso- 
ciation of  Town  Watch  in  expanding  this  pro- 
gram into  new  neighborhoods. 

Within  the  amounts  allocated  by  the  De- 
partment for  Neighborhood  Oriented  Polic- 
ing, the  conferees  expect  the  Bureau  of  Jus- 
tice Assistance  to  examine  the  following  pro- 
posals and  provide  grants  if  warranted,  and 
report  its  intentions  to  the  Committees  on 
Appropriations: 

(1)  The  Portland,  Oregon  Police  Bureau 
Community  Policing  Division  has  a  proposal 
for  a  two-year  anti-bias  crime  project: 

(2)  The  King  County,  New  York  District 
Attorney  has  developed  a  community-based 
prosecution  model  that  incorporates  zone 
prosecution,  the  Drug  Treatment  Alter- 
native to  Prison  program,  and  Project  Legal 
Lives: 

(3)  Prince  Georges  County,  and  Baltimore 
City,  Maryland  have  proi;)osals  to  expand  the 
innovative  program  initiated  in  Prince 
Georges  County  that  brings  together  police, 
local  government,  schools  and  community 
organizations  to  attack  crime  problems  at 
their  origins. 

(B)  $2,500,000  for  a  grant  to  the  Boys  and 
Girls  Clubs  of  America  to  expand  the  number 
of  clubs  in  public  housing  projects  through- 
out the  country  In  communities  not  involved 
in  the  Weed  and  Seed  program. 

(C)  $4,000,000  for  National  Demand  Reduc- 
tion Programs.  The  conference  agreement 
provides  not  less  than  $2,800,000  for  the  Na- 
tional Crime  Prevention  Council  to  continue 
the  National  Citizens  Crime  Prevention 
Campaign  (McGruff),  and  not  less  than 
$1,200,000  to  continue  and  expand  the  Drug 
Abuse  Resistance  Eklucatlon  (DARE)  pro- 
gram. 


(D)  $2,800,000  for  the  Organized  Crime  Nar- 
cotics (OCN)  program  to  be  distributed  as  de- 
tailed in  House  report  102-709. 

(E)  $2,800,000  for  the  Financial  Investiga- 
tion (FINVEST)  program  to  be  distributed  as 
detailed  in  House  report  102-709. 

(F)  Not  less  than  $1,150,000  for  Criminal  In- 
formation Systems,  to  include  the  following; 

(1)  SEARCH  Group,  /nc— $650,000  for  a 
grant  for  continued  support  to  State  and 
local  criminal  justice  agencies  to  improve 
their  use  of  computers  and  Information  tech- 
nology. 

(2)  Developing  S<a<es.— $500,000  for  grants  to 
improve  state-wide  criminal  justice  record 
information  systems.  These  grants  are  in- 
tended for  "Developing  States",  as  defined  in 
the  March  1991  Bureau  of  Justice  Statistics 
report  entitled  "Criminal  Justice  Informa- 
tion Policy:  Survey  of  Criminal  History  In- 
formation Systems",  and  as  described  in 
House  report  102-709. 

Should  the  Department  allocate  funds 
from  Criminal  Information  Systems  in  ex- 
cess of  the  aforementioned  $1,150,000.  the 
conferees  expect  the  Bureau  of  Justice  As- 
sistance to  examine  the  following  proposals 
and  provide  grants  if  warranted,  and  report 
its  intentions  to  the  Committees  on  Appro- 
priations: 

(1)  The  Commonwealth  of  Kentucky  State 
Police  has  a  proposal  to  establish  a  state- 
wide enhance  911  system  for  rural  Kentucky 
areas,  allowing  all  Kentucky  citizens  access 
to  this  public  safety  service  system: 

(2)  The  City  of  Chicago  has  developed  a 
proposal  to  upgrade  their  automated  finger- 
print identification  system  live  scan  net- 
work to  identify  repeat  offenders  of  serious 
crime. 

(G)  $500,000  for  the  Model  State  Grand  Jury 
to  continue  the  South  Carolina  State  Grand 
Jury  project  and  allow  the  model  to  be  dis- 
tributed to  other  jurisdictions. 

(H)  $16,000,000  for  cooperative  agreements 
with  State  and  local  law  enforcement  agen- 
cies which  are  participating  in  Federal  task 
forces.  The  conferees  believe  that  overtime 
payments  to  these  State  and  local  agencies 
is  another  form  of  assistance  that  should  be 
funded  in  this  account.  The  conference 
agreement  assumes  that  these  funds  will  be 
distributed  as  follows;  DEA— $10,700,000  and 
OCDE— $5,300,000. 

(DA  toUl  of  $9,000,000  for  Correctional  Op- 
tions Grants,  as  follows: 

(1)  $6,000,000  for  grants  to  public  agencies 
for  correctional  options  that  provide  alter- 


natives to  traditional  modes  of  incarcer- 
ation. The  conferees  are  aware  of  two 
projects  which  would  provide  innovative  al- 
ternatives to  incarceration,  and  expect  the 
Bureau  of  Justice  Assistance  to  examine 
these  proposals,  provide  grants  if  warranted, 
and  report  its  intentions  to  the  Committees 
on  Appropriations. 

(a)  First,  is  a  proposal  by  the  South  Caro- 
lina Department  of  Corrections.  Department 
of  Parole.  Probation  and  Pardon  Services, 
and  Commission  on  Alcohol  and  Drug  Abuse, 
which  will  divert  to  treatment  youthful  of- 
fenders with  alcohol/drug  abuse  problems; 

(b)  Second  is  a  proposal  by  the  State  of 
Ohio's  Criminal  Justice  Service  to  develop 
alternative  correctional  options  for  drunk 
drivers. 

(2)  Sl.500.000  for  grants  to  public  agencies 
for  correctional  options  that  provide  alter- 
natives to  traditional  modes  of  incarcer- 
ation. The  conferees  expect  the  Bureau  of 
Justice  Assistance  to  examine  a  proposal  by 
the  Organization  for  Total  Person  Develop- 
ment, Inc.  in  Des  Moines.  Iowa  to  develop 
working  models  and  management  tools  for 
the  entire  justice  system  which  will  help  re- 
duce recidivism  rates,  provide  a  grant  if  war- 
ranted, and  report  its  intentions  to  the  Com- 
mittees on  Appropriations. 

(3)  $1,500.0()0  for  grants  to  public  agencies 
to  establish,  operate  and  support  boot  camp 
prisons.  The  conferees  expect  the  Bureau  of 
Justice  Assistance  to  examine  a  proposal  by 
the  State  of  Maryland  for  expanding  and  en- 
hancing a  boot  camp  program  and  a  pilot 
project  on  home  detention  at  its  Jessup  fa- 
cility, provide  a  grant  if  warranted,  and  re- 
port Its  Intentions  to  the  Committees  on  Ap- 
propriations. 

(J)  Within  amounts  allocated  by  the  De- 
partment for  Drug  Abuse  and  Crime  Preven- 
tion Initiatives,  the  conferees  expect  the  Bu- 
reau of  Justice  Assistance  to  examine  the 
following  proposals,  provide  grants  If  war- 
ranted, and  report  its  intentions  to  the  Com- 
mittees on  Appropriations; 

(1)  The  Center  on  Addiction  and  Substance 
Abuse  at  Columbia  University  has  a  proposal 
to  expand  its  recently  announced  joint  pub- 
lic/private high  risk  youth  anti-drug  pro- 
gram to  include  ex-offenders. 

(2)  The  State  of  Washington  has  a  proposal 
to  Improve  drug  testing  services  through  the 
Treatment  Alternatives  to  Street  Crime 
(TASC)  program. 

(3)  The  St.  Louis  City  Police  Department 
has  developed  two  innovative  proposals  to 


better  enable  them  to  combat  crime.  The 
first  proposal  would  develop  policy,  proto- 
cols and  training,  to  Include  computer  pro- 
gramming, to  reduce  the  number  of  repeat 
offenders.  The  second  proposal  would  develop 
the  means  to  better  identify  hate  crimes, 
and  would  develop  and  initiate  preventive 
strategies. 

(4)  The  State  of  Hawaii  has  a  proposal  to 
expand  statewide  a  unique  program  designed 
to  deal  with  life  and  death  issues  relating  to 
personal  safety,  and  drug  and  alcohol  abuse. 

(K)  Within  amounts  allocated  by  the  De- 
partment for  Multi-jurisdictional  Task 
Forces,  the  conferees  expect  the  Bureau  of 
Justice  Assistance  to  examine  a  proposal  by 
the  District  Attorney  of  Los  Angeles  and  the 
COMMAND  organization  to  expand  the  COM- 
MAND Asset  Seizure  and  Forfeiture  Admin- 
istration Service  program,  provide  grants  if 
warranted,  and  report  its  intentions  to  the 
Committees  on  Appropriation. 

JUVENII^K  JUSTICE  AND  DELINQUENCY 
PREVENTION  PRCXJRAM 

Amendment  No.  9;  Appropriates  $77,000,000 
for  programs  authorized  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
( JJDPA).  instead  of  $70,875,000  as  proposed  by 
the  House  and  $74,762,000  as  proposed  by  the 
Senate. 

Amendment  No.  10;  Designates  $4,000,000 
for  funding  of  Part  D  of  the  JJDPA.  instead 
of  $3,200,000  as  proposed  by  the  House  and 
$3,500,000  as  proposed  by  the  Senate,  and  adds 
new  language  allowing  use  of  $1,200,000  in 
prior  year  deobligated  funds  for  JJDPA  pro- 
grams. 

The  conference  agreement  provides  a  total 
of  $77,000,000  for  FY  1993  for  Juvenile  Justice 
and  Delinquency  Prevention  programs,  as 
follows:  $3,650,000  for  Management  and  Ad- 
ministration (Part  A):  $51,100,000  for  For- 
mula Grants  (Part  B):  $18,250,000  for  Discre- 
tionary Grants  (Part  C):  and  $4,000,000  for 
Prevention  and  Treatment  Programs  Relat- 
ing to  Juvenile  Gangs  (Part  D). 

Discretionary       Grants. — The       conference 
agreement  provides  a  total  of  $18,250,000  for 
discretionary  grants,  of  which: 
— $5(X},000  is  for  a  grant  to  provide  financial 
and  technical  assistance  to  an  organiza- 
tion   representing    the    State    Advisory 
Groups  (SAGS), 
—$100,000  is  for  a  grant  to  an  organization 
representing  the  SAGs  for  an  informa- 
tion center  to  gather  and  publicize  infor- 
mation on  JJDP  programs, 
—$3,200,000  is  for  a  grant  for  the  coordi- 
nated,    Law-Related     Education    (LRE) 
program  authorized  by  section  261(a)(6) 
of  the  JJDPA, 
—$1,000,000  is  for  a  grant  to  the  National 
Court     Appointed      Special      Advocates 
(CASA)  program  for  training  and  tech- 
nical assistance. 
—$1,000,000  is  for  grants  to  expand  the  na- 
tionwide CASA  program. 
—$2,300,000  is  for  a  grant  to  the  National 
Council   of  Juvenile  and   Family  Court 
Judges  to  provide  continuing  legal  edu- 
cation in  family  and  juvenile  law.  and 
—$250,000  is  for  a  grant  for  the  National 
Network  of  Children's  Advocacy  Centers 
as  discussed  in  Senate  Report  1(K2-331. 
Prevention/Treatment    Programs   Relating   to 
Juvenile  Gangs. — The   conference   agreement 
provides  a  total  of  $4,000,000  for  grants/coop- 
erative agreements  for  prevention  and  treat- 
ment programs  relating  to  juvenile  gangs,  of 
which: 
—$400,000  is  for  the  national  Teens,  Crime, 

and  the  Community  Program, 
—Not  less   than  $1,200,000  is  for  locally- 
based     programs    designed     to    provide 


training  and  educational  opportunities 
and  other  activities  for  "at-risk"  youth 
in  order  to  reduce  drug  dependency  and 
gang  involvement.  These  programs 
should  be  designed  to  (1)  reduce  the  par- 
ticipation of  juveniles  in  drug-related  ac- 
tivities. (2)  reduce  juvenile  involvement 
in  gang-related  activities,  and  (3)  pro- 
mote the  involvement  of  juveniles  in 
lawful  activities. 

The  conferees  have  been  made  aware  of 
several  projects  which  are  Ideally  suited  for 
providing  such  local  anti-drug  abuse/gang 
prevention  programs,  as  follows: 

—The  Sports  Museum  of  New  England  has 
developed  a  proposal  designed  to  reduce 
delinquency  and  drop-out  rates  among 
at-risk  youths; 

—San  Francisco  State  University  and  the 
San  Francisco  Conservation  Corps  have 
developed  a  proposal  designed  to  provide 
educational  an(l  training  opportunities 
for  at-risk  youth: 

—The  New  Community  Corporation  in 
Newark.  NJ.  has  developed  a  pilot  pro- 
gram designed  to  establish  mentoring  re- 
lationships between  at-risk  youth  and  re- 
sponsible youths: 

—St.  Louis.  Missouri  has  developed  a  pub- 
lic awareness  campaign  to  educate  at- 
risk  youth  and  gang  members  about  new 
mandatory  penalties  for  drug  crimes:  and 

— Ontario,  Oregon  has  developed  a  commu- 
nity-based plan  to  address  rural  gang 
prevention. 

The  conferees  expect  the  Office  of  Juvenile 
Justice  Programs  to  examine  each  of  these 
proposals,  provide  grants  if  warranted,  and 
to  submit  a  report  to  the  Committees  on  Ap- 
propriations on  its  intentions  for  these 
projects. 

.JAIL  REMOVAL  COMPLIANCE 

The  conferees  are  aware  of  the  State  of 
South  Carolina's  diligent  efforts  to  achieve 
compliance  with  thie  jail  removal  mandate 
contained  In  Section  223(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974.  as  amended.  Despite  these  efforts. 
South  Carolina  may  not  have  all  the  nec- 
essary mechanisms  in  place  for  complete  re- 
moval of  juveniles  from  adult  jails  and  lock- 
ups by  October  1.  1993.  and  full  program  par- 
ticipation could  end  at  that  time.  Given  the 
progress  the  State  has  made  toward  achiev- 
ing full  compliance  with  the  jail  removal 
mandate,  the  conferees  believe  it  would  be 
prudent  to  continue  their  fiscal  year  1993 
funding  and  expect  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  to  authorize  full  funding  for  the 
State  of  South  Carolina  provided  the  Gov- 
ernor submits  documentation  of  the  State's 
ongoing  jail  removal  efforts. 

In  addition,  the  State  of  Kentucky  has  ap- 
pealed the  denial  of  its  Juvenile  Justice 
grant  funding.  The  conferees  expect  the  Ad- 
ministrator to  give  every  possible  consider- 
ation to  this  appeal,  given  the  State's  dili- 
gent efforts  to  show  progress  towards  full 
compliance  with  the  1974  Act. 

VICTIMS  OF  CRIME  ACT 

Amendment  No.  11:  Appropriates  $1,500,000 
for  a  grant  to  the  American  Prosecutor  Re- 
search Institute's  National  Center  for  Pros- 
ecution of  Child  Abuse  for  technical  assist- 
ance and  training  instrumental  to  the  crimi- 
nal prosecution  of  child  abuse  cases  as  pro- 
posed by  the  Senate  instead  of  $1,450,000  as 
proposed  by  the  House. 

Amendment  No.  12:  Appropriates  $500,000 
for  a  grant  to  the  National  Council  of  Juve- 
nile and  Family  Court  Judges  to  develop 
model  technical  assistance  and  training  pro- 


grams to  improve  the  handling  of  child  abuse 
and  neglect  cases  as  proposed  by  the  Senate 
instead  of  $450,000  as  proposed  by  the  House. 
Amendment  No.  13:  Appropriates  $2,500,000 
for  grants  to  States  to  reimburse  them  for 
the  cost  of  Incarcerating  Mariel  Cuban  pris- 
oners in  State  facilities,  instead  of  $4,300,000 
as  proposed  by  the  House  and  $4,963,000  as 
proposed  by  the  Senate. 

General  Administration 

SALARIES  and  EXPENSES 

Amendment  No.  14;  Appropriates 
$115.(^.000  for  General  Administration  in- 
stead of  $113,626,000  as  proposed  by  the  House 
and  $110,100,000  as  proposed  by  the  Senate. 
The  agreement  complies  with  the  intent  of 
the  Senate  amendment  to  freeze  spending  for 
the  headquarters  functions  of  the  Depart- 
ment of  Justice. 

executive  OFFICE  FOR  IMMIGRA-nON  REVIEW 

The  conference  agreement  for  General  Ad- 
ministration makes  an  exception  to  allow  for 
increased  costs  for  the  Executive  Office  for 
Immigration  Review  (EOIR).  which  is  not  a 
headquarters  function,  and  which  is  a  criti- 
cal component  in  the  removal  of  criminal 
aliens  from  the  United  States.  The  agree- 
ment provides  the  Administrative  Review 
and  Appeals  program  its  full  base  request, 
plus  $750,000  of  its  requested  program  en- 
hancement, for  a  total  of  $43,092,000  for  fiscal 
year  1993.  The  conferees  also  believe  it  is  ap- 
propriate to  reimburse  the  EX}IR  from  the 
Examinations  Fee  Account  for  costs  associ- 
ated with  the  adjudication  and  naturaliza- 
tion of  aliens. 

The  conferees  request  the  Attorney  Gen- 
eral to  evaluate  whether  the  level  of  funding 
provided  is  sufficient  to  meet  the  current 
and  anticipated  workload  of  the  EX)IR,  and 
to  report  the  findings  to  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

OFFICE  OF  INSPECTOR  GENERAL 

Amendment  No.  15;  Appropriates  $30,622,000 
instead  of  $29,222,000  as  proposed  by  the 
House  and  $31,293,000  as  proposed  by  the  Sen- 
ate, and  the  deletes  language  proposed  by 
the  Senate  making  $477,000  available  until 
expended  for  audited  financial  statements. 

The  conference  agreement  provides 
$1,802,000  of  the  $2,473,000  requested  for  ad- 
justments to  base,  and  allows  for  no  program 
growth.  The  conferees  expect  that  the  var- 
ious fee  accounts  will  continue  to  reimburse 
the  IG  for  audit  and  inspection  services. 

QUANTICO  TRAINING  CENTER 

Amendment  No.  16:  Appropriates  $7,700,000 
as  proposed  by  the  House  instead  of 
$31,075,000  as  proposed  by  the  Senate. 

The  conference  agreement  appropriates 
$7,700,000  for  necessary  infrastructure  im- 
provements at  Quantico  as  the  first  step  to- 
wards construction  of  a  facility  adjacent  to 
the  FBI  Academy  to  accommodate  the  ex- 
panded training  requirements  of  the  FBI  and 
DEA. 

WEED  AND  SEED  PROGRAM  FUND 

Amendment  No.  17:  Appropriates  $13,150,000 
for  a  separate  Weed  and  Seed  account  in- 
stead of  $17,200,000  as  proposed  by  the  Senate 
and  no  funds  as  proposed  by  the  House.  The 
Senate  also  included  $5,800,000  for  this  pro- 
gram in  the  Office  of  Justice  Programs, 
while  the  House  included  a  total  of  $17,000,000 
within  amounts  provided  for  the  Office  of 
Justice  Programs  and  the  U.S.  Attorneys.  No 
additional  funding  from  these  accounts  was 
Included  in  the  conference  agreement.  The 
agreement  does  include  the  Senate  language 
providing  various  authorities  for  the  Attor- 
ney General  to  enter  into  intergovernmental 
agreements  to  establish  Weed  and  Seed 
projects. 
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The  conference  agreement  provides  a  total 
of  S13.1SO.000  in  this  new  Weed  and  Seed 
Fund.  These  amounts  will  allow  (1) 
S11.3S0.000  to  continue  the  phase  I.  phase  II. 
and  Los  Antreles  projects.  (2)  S800.000  for  the 
Executive  Office  for  Weed  and  Seed,  and  (3) 
SI  .000.000  for  expansion  of  the  ongoing 
Charleston,  SC  project  described  in  Senate 
report  102-331. 

UNITED  States  Parole  commission 

SALARIES  AND  EXPENSES 

Amendment  No.  18;  Appropriates  S9.3O9.0OO 
as  proposed  by  the  Senate  instead  of 
S9.0S3.000  as  proposed  by  the  House. 

The  conference  agreement  provides  for  the 
full  budget  request  for  the  Parole  Commis- 
sion. 

LEGAL  ACTIVITIES 

SALARIES  AND  EXPENSES.  GENERAL  LEGAL 

ACTIVITIES 

Amendment  No.  19:  Appropriates 
S39S.500.000  instead  of  S384.50I,000  as  proposed 
by  the  House  and  S396,766,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base,  less  a  general 
reduction  of  S3,766.000.  The  conference  agree- 
ment allows  for  a  program  enhancement  of 
S2.500.000  to  continue  Implementation  of  the 
Americans  with  Disabilities  Act  (ADA). 

The  conferees  encourage  the  Department, 
when  considering  accessibility  requirements 
for  automated  teller  machines  (ATM.s)  under 
the  ADA.  to  take  into  account  the  fact  that 
these  sophisticated  electronic  systems  are 
more  difficult  to  modify  and  design  than 
other  vending  machines  because  of  their  reli- 
ance on  computers  and  their  special  security 
considerations. 

Legal  Activities  Office  Automation  (LAOA).— 
The  conferees  agree  with  the  establishment 
of  a  unitary  procurement  to  replace  the 
three  Department  of  Justice  legal  activities' 
office  automation  systems.  The  conferees 
understand  that  there  will  be  administrative 
costs  (including  personnel)  associated  with 
this  unitary  procurement  effort,  and  that 
LAOA  funding  will  be  used  for  this  purpose. 

Payments  to  Spouses/Parents  of  Japanese- 
American  tnternees.—The  conferees  under- 
stand that  legislation  has  been  sent  to  the 
President  which  makes  spouses  and  parents 
of  individuals  of  Japanese  ancestry  interned 
during  World  War  II  eligible  for  payments 
under  the  Civil  Liberties  Act  of  1988.  Upon 
enactment  of  this  legislation,  the  Commit- 
tees on  Appropriations  will  consider  a  re- 
programmlng  by  the  Department  to  make 
funds  available  for  this  purpose. 

Amendment  No.  20:  Provides  language  pro- 
posed by  the  Senate,  but  not  in  the  Hou.se 
bill,  which  allows  the  Attorney  General  to 
establish  and  collect  fees  to  recover  costs  as- 
sociated with  the  registration  of  foreign 
agents. 

Amendment  No.  21:  Appropriates  S2.000.000 
for  vaccine  injury  compensation  expenses  as 
proposed  by  the  Senate,  instead  of  SI  .860.000 
as  proposed  by  the  House. 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

Amendment  No.  22:  The  conference  agree- 
ment provides  total  new  budget 
(obllgational)  authority  of  S61 .526.000  as  pro- 
posed by  the  Senate,  instead  of  SS8.494,000  as 
proposed  by  the  House.  The  agreement  also 
offsets  this  new  budget  through  fee  collec- 
tions of  S16.900.000  for  a  final  appropriation 
of  S44,626.000  as  proposed  by  the  Senate,  in- 
stead as  fee  collections  of  S13.500.000  for  a 


final  appropriation  of  S44,994,000  as  propo.sed 
by  the  House.  Lastly,  the  agreement  makes 
any  fees  collected  in  excess  of  S16,900.000  in 
fiscal  year  1993  not  available  until  fiscal  year 
1994  as  proposed  by  the  Senate,  instead  of 
S13.500.000  as  proposed  by  the  House. 

The  conference  agreement  provides  for  the 
full  base  request,  but  no  program  growth  for 
the  Antitrust  Division.  The  language  in- 
cluded in  the  agreement  protects  the  Anti- 
trust Division  in  the  event  they  fail  to  fully 
collect  anticipated  fees  of  $16,900,000.  Regard- 
less of  actual  fee  collections,  the  Antitrust 
Division  will  be  provided  $61,526,000  in  total 
budget  (obllgational)  authority  in  fiscal  year 
1993. 

SALARIES  AND  EXPENSES.  UNITED  STATJIS 
ATTORNEYS 

Amendment  No.  23:  Appropriates 
S768.300.000  instead  of  S730.040.000  as  proposed 
by  the  House  and  $807,810,000  as  proposed  by 
the  Senate.  The  agreement  also  provides  lan- 
guage proposed  by  the  Senate  and  not  in  the 
House  bill,  amended  to  make  technical  cor- 
rections, which  allows  funds  in  this  appro- 
priation to  be  used  to  enter  into  cooperative 
agreements  for  the  relocation  of  the  legal 
Education  program. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base,  less  a  reduction 
of  $5,704,000  associated  with  Weed  and  Seed 
base  funding  transferred  out  of  this  account. 
The  agreement  allows  for  no  program 
growth. 

Amendment  No.  24:  Provides  language  pro- 
posed by  the  Senate  and  not  in  the  House 
bill,  amended  to  make  technical  corrections, 
which  allows  up  to  $22,400,000  of  funds  avail- 
able to  this  appropriation  to  be  used  to  carry 
out  the  relocation  of  the  Legal  Education 
program,  and  allows  funds  previously  appro- 
priated for  the  relocation  to  be  available 
under  authorities  provided  by  this  Act.  Last- 
ly, the  agreement  adds  new  language,  not  in 
either  bill,  extending  the  Department's  au- 
thority to  operate  a  Private  Counsel  Debt 
Collection  Pilot  Program. 

Private  Counsel  Debt  Collection.— The  con- 
ference agreement  extends  by  one  year  the 
pilot  program  allowing  the  Attorney  General 
to  contract  with  private  law  firms  to  collect 
debt  owed  the  Federal  government.  The  con- 
ferees expect  that  the  Department  will  main- 
tain and  make  available  to  the  Inspector 
General  of  the  Department  of  Justice,  statis- 
tical data  relating  to  the  comparative  costs 
of  debt  collection  by  participating  U.S.  At- 
torneys' Office  and  by  private  counsel.  The 
conferees  also  expect  the  Inspector  General 
to  audit  the  pilot  program  during  the  period 
of  this  extension  and  report  the  results  of 
this  audit  to  the  Congress.  The  audit  should 
review  the  contract  procurement  process, 
the  reasonableness  of  fees  paid,  and  the  ef- 
fectiveness of  private  counsel  in  comparison 
with  the  U.S.  Attorneys'  offices. 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

The  conference  agreement  assumes  that  a 
total  of  $89,521,000  in  new  budget 
(obllgational)  authority  will  be  available  to 
the  U.S.  Trustees  in  fiscal  year  1993— 
$57,221,000  in  appropriated  funds  and 
$32,300,000  in  anticipated  fee  collections.  This 
level  of  funding  will  allow  the  U.S.  Trustees 
to  maintain  their  current  programs,  but  al- 
lows for  no  program  growth. 

SALARIES  AND  EXPENSES.  UNITED  STATKS 
MARSHALS  SERVICE 

Amendment  No.  25:  Appropriates 
S333.300.000  instead  of  $333,819,000  as  proposed 
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by  the  Senate  and  $313,768,000  as  proposed  by 
the  House. 

The  conference  agreement  provides  the  full 
base  request  for  the  Marshals  Service  for  fis- 
cal year  1993.  less  a  general  reduction  of 
$519,000.  but  no  program  growth. 

Camp  Beauregard.— The  conference  agree- 
ment does  not  accept  the  requested  elimi- 
nation of  funds  for  the  Marshals  Service 
training  facility  at  Camp  Beauregard.  LA. 
The  conferees  believe  the  training  provided 
at  this  facility  is  critical  to  the  effective 
performance  of  the  Marshals  Services'  Spe- 
cial Operations  Group.  In  addition,  this  facil- 
ity provides  advanced  security  and  anti-ter- 
rorist training  for  the  international  law  en- 
forcement community.  The  conferees  are 
concerned  that  the  full  cost  of  training  pro- 
vided foreign  police  forces  is  not  being  recov- 
ered by  the  Marshals.  The  conferees  expect 
the  Marshals  to  bill  the  Department  of 
State's  Anti-terrorism  Assistance  Program 
for  the  total  cost  (including  USMS  salaries 
and  benefits)  of  training  provided  at  Camp 
Beauregard. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

Amendment  No.  26:  Appropriates 
$234,125,000  as  proposed  by  the  Senate  instead 
of  $230,075,000  as  propo.sed  by  the  House. 

The  conference  agreement,  when  added  to 
the  $27,600,000  to  be  transferred  from  surplus 
amounts  in  the  Assets  Forfeiture  Fund,  pro- 
vides total  new  budget  (obllgational)  author- 
ity of  $261,725,000  in  fiscal  year  1993  for  Sup- 
port of  U.S.  Prisoners.  The  agreement  pro- 
vides requested  adjustments  to  base,  and 
$42,600,000  of  the  $49,356,000  is  requested  pro- 
gram enhancements. 

Amendment  No.  27:  Designates  $7,417,000 
for  the  Cooperative  Agreement  Program 
(CAP)  as  proposed  by  the  Senate  instead  of 
$14,000,000  as  proposed  by  the  House. 

FEES  AND  EXPENSES  OF  WITNESSES 

Amendment  No.  28:  Provides  language  pro- 
posed by  the  Senate,  but  not  in  the  Hou.se 
bill,  which  authorizes  the  use  of  funds  in  this 
account  for  expenses  of  contracts  for  the  pro- 
curement and  supervision  of  expert  wit- 
nesses. 

ASStrrS  FORFEITURE  FUND 

Amendment  No.  29:  Appropriates  $93,000,000 
from  Assets  Forfeiture  Fund  as  proposed  by 
the  House  instead  of  $100,000,000  as  proposed 
by  the  Senate. 

INTERAGENCY  LAW  ENFORCEMENT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

Amendment  No.  30:  Appropriates 
$385,248,000  for  Organized  Crime  Drug  En- 
forcement instead  of  $378,954,000  as  proposed 
by  the  House  and  $369,514,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  the 
base  request  less  a  general  reduction  of 
$3,749,000  against  FBI  and  DEA  reimburse- 
ments, but  allows  for  none  of  the  requested 
program  enhancements. 

Regional  Drug  Intelligence  Squads.— In  addi- 
tion, the  agreement  provides  a  total  of 
$15,580,000  for  Regional  Drug  Intelligence 
Squads  (RDIS)  as  recommended  by  the 
House.  The  conferees  agree  that  consolida- 
tion of  funding  for  the  RDIS  under  this  ap- 
propriation will  help  achieve  better  integra- 
tion of  intelligence  related  to  organized 
crime  drug  activities. 

The  conference  agreement  provides  for  re- 
imbursements to  participating  agencies  as 
follows: 
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OCDE  REIMBURSEMENTS  BY  AGENCY 
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FEDERAL  BUREAU  OF  INVESTIGATION 
SALARIES  AND  EXPENSES 

Amendment  No.  31:  Appropriates 
$1,975,423,000  for  the  FBI  instead  of 
$1,910,777,000  as  proposed  by  the  House  and 
$2,071,435,000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Designates  $130,000,000 
for  the  FBI's  Special  Program  as  proposed  by 
the  House,  instead  of  $162,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  33:  Designates  $10,000,000 
for  agreements  with  State  and  local  agencies 
as  proposed  by  the  Senate,  instead  of 
$5,000,000  as  proposed  by  the  House. 

Amendment  No.  34:  Designates  $75,400,000 
for  the  automation  of  the  Identification  Di- 
vision, instead  of  $48,000,000  as  proposed  by 
the  House  and  $103,400,000  as  proposed  by  the 
Senate. 

Amendment  No.  35:  Makes  $45,000  available 
for  official  reception  and  representation  ex- 
penses to  include  the  1992  conference  of 
Women  in  Federal  Law  Enforcement.  The 
House  made  $45,000  available  for  official  re- 
ception and  representation  expenses.  The 
Senate  amendment  made  $70,000  available  for 
official  reception  and  representation  ex- 
penses, of  which  $25,000  was  for  the  1992  con- 
ference of  Women  in  Federal  Law  Enforce- 
ment. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base  less  the  follow- 
ing: 

—$47,000,000  in  general  base  reductions: 

—$1,149,000  in  overseas  costs: 

—$11,512,000  in  Regional  Drug  Intelligence 
Squad  (RDIS)  costs  transferred  to  OCDE; 

—$21,000,000  in  base  reductions  associated 
with  a  reduction  in  the  Special  Program 
from  $162,000,000  to  $130,000,000. 

Identification  Division  Automation.— The 
agreement  provides  $75,400,000  for  the  revi- 
talizatlon  of  the  Automated  Fingerprint 
Identification  System  project.  This  amount 
provides  $50,000,000.  the  full  amount  re- 
quested, for  ITN  systems  engineering  and 
software  development.  $12,400,000  for  lAFIS 
Support  Contractor  Requirements,  and 
$13,000,000  for  conversion  of  fingerprint  cards. 

The  amount  agreed  to  in  conference  re- 
flects a  decision  by  the  FBI  to  support  the 
conversion  of  fingerprint  cards  with  in-house 
personnel  over  a  period  of  four  years,  rather 
than  funding  this  activity  through  a  single 
four-year  contract  with  an  outside  vendor. 
This  action  will  allow  the  FBI  to  fully  utilize 
existing  in-house  staff  and  proceed  with  the 
revitallzatlon  effort  on  schedule,  but  will  re- 
quire incremental  funding  in  fiscal  years 
1994-1996.  The  conferees  agree  with  the  re- 


vised approach  by  the  FBI  and  expect  the 
Administration  to  provide  the  necessary 
budgetary  resources  for  this  and  other  as- 
pects of  the  revitallzatlon  effort  in  future 
budget  requests. 

Hate  Crvnes.— The  conferees  commend  the 
FBI  for  its  work  on  implementation  of  the 
Hate  Crimes  Statistics  Act;  however,  more 
work  needs  to  be  done  to  train  State  and 
local  law  enforcement  officials.  The  con- 
ferees encourage  the  FBI  to  devote  the  nec- 
essary resources  to  training  so  that  the  Act 
can  be  successfully  implemented. 

FBI  Criminal  Background  Checks  for  airline 
employees. — The  conferees  agree  to  delete 
language  in  the  House  report  denying  funds 
for  the  FBI  to  perform  criminal  history 
checks  under  the  Federal  Aviation  Adminis- 
tration (FAA)  Act  of  1958  as  amended.  This 
action  is  based  upon  the  FAA's  Supple- 
mental Notice  of  Proposed  Rulemaking 
(SNPR)  in  which  the  FAA  revised  an  earlier 
rulemaking  that  would  have  imposed  a  bur- 
densome workload  on  the  FBI.  Should  the 
final  rule  not  reflect  the  SNPR.  the  con- 
ferees expect  the  FBI  to  submit  a  reprogram- 
ming  request  before  funding  any  additional 
background  checks. 

Administratively  Uncontrollable  Overtime 
(AUO).— Both  the  House  and  Senate  bills  as- 
sumed a  recommended  reduction  in  AUO  as  a 
way  of  achieving  base  reductions.  The  con- 
ference agreement  does  not  assume  these 
AUO  reductions,  based  (1)  on  the  understand- 
ing that  AUO  will  not  be  used  for  purposes  of 
physical  fitness  training  and  (2)  on  the  un- 
derstanding that  elimination  of  AUO  at  FBI 
headquarters  would  unfairly  penalize  Agents 
transferred  to  Washington  to  serve  in  admin- 
istrative positions.  While  the  conference 
agreement  includes  a  base  reduction  of 
$47,000,000,  the  conferees  agree  that  this  is  a 
general  reduction  and  does  not  have  to  be 
achieved  by  AUO  reductions. 

Headquarters  Staffing. — The  conferees  are 
aware  of  recent  increases  in  headquarters 
staffing  by  the  FBI,  which  is  contrary  to  re- 
cent efforts  by  the  Office  of  Management  and 
Budget  to  reduce  the  number  of  agents  at 
headquarters  in  favor  of  less  expensive  pro- 
fessional support  staff.  The  conferees  under- 
stand the  need  for  agents  to  be  assigned  to 
headquarters  in  order  to  provide  necessary 
management  and  administration  for  inves- 
tigative activities  of  the  Bureau.  However, 
at  a  time  when  budget  cuts  necessitate  an 
overall  freeze  In  the  number  of  agents,  it  is 
imperative  that  agent  positions  at  head- 
quarters be  held  to  a  minimum.  This  would 
ensure  that  the  maximum  number  of  agents 


are  conducting  investigations  in  the  field. 
The  conferees  expect  the  FBI  to  provide  a  re- 
port to  the  Committee  on  Appropriations  of 
the  House  and  Senate  by  February  1,  1993 
which  details  the  number  of  budgeted  and 
on-board  agent  positions  and  support  posi- 
tions for  each  headquarters  component  for 
fiscal  years  1980.  1985.  1990  and  1992.  The  re- 
port should  also  explain  why  it  is  necessary 
for  the  Bureau  to  staff  the  following  Divi- 
sions with  Agents:  Identification  Division, 
Administrative  Services  Division.  Informa- 
tion Management  Division.  Technical  Serv- 
ices Division,  and  the  Laboratory  Division. 
Drug  Enforcement  Administration 
salaries  and  expenses 

Amendment  No.  36:  Allows  the  DEA  to  pur- 
chase 1.366  vehicles  as  proposed  by  the  Sen- 
ate instead  of  1.054  as  proposed  by  the  House. 

Amendment  No.  37:  Provides  that  1,196  of 
the  vehicles  purchased  by  the  DEA  be  for  re- 
placement only  as  proposed  by  the  Senate  in- 
stead of  730  as  proposed  by  the  House. 

Amendment  No.  38:  Appropriates 
$718,684,000  {qr  the  salaries  and  expenses  of 
the  DEA  instead  of  $702,933,000  as  proposed 
by  the  House,  and  $750,668,000  as  proposed  by 
the  Senate. 

Amendment  No.  39:  Deletes  the  word  "and" 
which  was  added  in  the  Senate  amendment, 
and  was  not  in  the  House  bill. 

Amendment  No.  40;  Restores  the  House 
language,  deleted  by  the  Senate,  which  des- 
ignates amounts  for  the  purchase  of  aircraft 
and  equipment,  but  amends  the  amount  from 
$10,300,000  to  $2,500,000  to  procure  a  replace- 
ment helicopter  for  the  DEIA  marijuana 
eradication  program  in  Hawaii. 

The  conference  agreement,  when  added  to 
anticipated  offsetting  collections  firom  Di- 
version Fees  and  anticipated  reimburse- 
ments for  State  and  local  overtime  payments 
and  RDIS  costs,  provides  for  requested  ad- 
justments to  base  less  $16,000,(XX)  in  general 
base  reductions  and  $4,800,000  in  overseas 
costs.  The  agreement  also  provides  for  pro- 
gram enhancements  of  $8,394,000. 

Administratively  Uncontrollable  Overtime 
(AUO).— As  described  earlier  under  the  FBI, 
the  conference  agreement  does  not  assume 
the  AUO  reductions  made  in  both  the  House 
and  Senate  reports,  based  (1)  on  the  under- 
standing that  AUO  win  not  be  used  for  pur- 
poses of  physical  fitness  training  and  (2)  on 
the  understanding  that  elimination  of  AUO 
at  DEA  headquarters  would  unfairly  penalize 
Agents  transferred  to  Washington  to  serve  In 
administrative  positions.  While  the  con- 
ference agreement  Includes  a  base  reduction 
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of  $16,000,000.  the  conferees  agree  that  this  Is 
a  general  reduction  and  does  not  have  to  be 
achieved  by  AUO  reductions. 
Immigration  and  Naturalization  Service 

SALARIES  and  EXPENSES 

Amendment  No.  41:  Appropriates 
$965  000.000  for  the  salaries  and  expenses  of 
the  INS  Instead  of  $940,019,000  as  proposed  by 
the  House  and  $990,694,000  as  proposed  by  the 

Senate.  jj    .  » 

The  conference  agreement,  when  added  to 
anticipated  offsetting  collections  to  be  de- 
rived from  Breached  Bond  collections,  pro- 
vides for  requested  adjustments  to  base  less 
a  general  reduction  of  $36,303,000. 
The  conferees  expect  the  INS  to  comply 
4        with  the  guidance  provided  in  the  House  or 
Senate  reports  concerning  the  following: 
—Hours  of  operation   for   ports  of  entry 
along  remote  areas  of  the  Northern  bor- 
der of  the  U.S.; 
—Expansion  of  the  Dedicated  Commuter 

Lane  concept  to  other  border  locations; 
—Consultation  with  U.S.  airports  and  the 
airline  industry,  and  consideration  of  the 
percentage  of  non-U. S.  arrivals  at  an  air- 
port. In  devising  inspector  staffing  mod- 
els; 
—Providing  assistance  to  a  Border  Patrol 

Museum  in  El  Paso; 
—Placement  of  a  satellite  office  in  North- 
ern Indiana; 
—Acquisition  and  Installation  of  comput- 
ers at  new  inspection  booths  built  by  the 
airports;  and 
—Providing  a  report  on  the  effects  of  the 
INS  reorganization   on  Its  Eastern  Re- 
gional Office. 
Land    Border    Inspectors.— As   discussed    in 
both  the  House  and  Senate  reports,  the  con- 
ferees expect  that  at  least  100  additional  in- 
spectors will  be  added  to  land  border  ports  as 
a  result  of  anticipated  reimbursements  from 
the   Examinations   Fee   Account.   The   con- 
ferees expect  the  INS  to  review  staffing  lev- 
els along  the  borders  and  to  assign  these  po- 
sitions in  order  to  ensure  uniform  inspector- 
to-trafflc  ratios  at  the  various  border  cross- 
ings. 

Breached  Bond/ Detention  Account— The 
conferees  agree  that  the  base  reduction  of 
$5,000,000  made  as  a  result  of  anticipated  col- 
lections from  the  new  Breached  Bond/Deten- 
tion Account  authorized  in  this  Act.  should 
be  applied  to  all  programs,  and  not  just  de- 
tention. In  addition,  the  conferees  agree  that 
the  INS  should  utilize  any  collections  real- 
ized in  this  Account,  in  excess  of  $5,000,000. 
to  expand  available  space  to  detain  illegal 
aliens  at  U.S.  airports. 

BORDER  PATHOL 

The  conferees  agree  that  the  Attorney 
General  should  appoint  a  citizens  advisory 
panel  to  accept  and  review  complaints  of 
abuse  by  the  Border  Patrol  as  discussed  in 
the  Senate  report.  Also,  the  conferees  en- 
tourage the  Attorney  General  to  revise  Bor- 
der Patrol  pursuit  policies  in  order  to  im- 
prove safety  and  prevent  accidents.  The  con- 
ferees also  encourage  the  Commissioner  of 
the  INS  to  implement  an  effective  commu- 
nications system  between  the  INS  and  State 
and  local  law  enforcement  agencies  to  be 
used  in  the  pursuit  and  apprehension  of  flee- 
ing suspect  vehicles. 

1931  ACT  OVERTIME 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate amendment  which  would  prohibit  the 
payment  of  a  certain  type  of  overtime  avail- 
able only  to  INS  inspectors,  commonly 
called  1931  Act  overtime.  The  House  took 
this  action  based  on  findings  by  the  Justice 


Department  Inspector  General,  who  reported 
that  1931  Act  overtime  was  more  costly  than 
standard  overtime  and  the  potential  for 
abuse  was  much  greater. 

The  conferees  understand  that  Customs  In- 
spectors receive  a  comparable  overtime  pay- 
ment, and  that  if  this  prohibition  were  re- 
tained, it  would  result  in  disparate  levels  of 
pay  for  similar  types  of  work  between  em- 
ployees of  different  agencies.  The  conferees 
agree  that  if  base  salary  rates  for  INS  in- 
spector positions  are  too  low.  as  claimed  by 
Union  representatives,  then  these  salaries 
should  be  properly  adjusted,  and  an  anti- 
quated overtime  system  should  not  be  used. 
The  conferees  expect  the  Department  to  pro- 
pose comprehensive  legislation  in  the  up- 
coming Congress  to  correct  any  pay  dispari- 
ties involving  INS  inspectors.  The  conferees 
also  expect  the  Department  to  exercise  the 
utmost  care  In  assuring  that  this  overtime  is 
not  abused  and  that  it  is  only  available  in 
those  situations  where  it  is  necessary  to 
maintain  staffing  levels  and  to  avoid  undue 
turnover. 

COMMISSION  ON  IMMIGRATION  REFORM 

Amendment  No.  43:  Appropriates  $300,000 
for  salaries  and  expenses  of  the  Commission 
on  Immigration  Reform.  Instead  of  $800,000 
as  proposed  by  the  Senate.  The  Hou.*e  had  no 
such  appropriation. 

THOMAS  JEFFERSON  COMMEMORATION 
COMMISSION 

The  conference  agreement  on  Amendment 
No.  43  also  adds  language,  not  in  either  bill, 
which  appropriates  $200,000  for  the  Thomas 
Jefferson  Commemoration  Commission,  as 
authorized  by  P.L.  102-343.  This  commission 
was  established  to  commemorate  the  250th 
anniversary  of  the  birth  of  Thomas  Jeffer- 
son, through  the  planning  and  coordination 
of  appropriate  activities  and  educational 
programs. 

Federal  Prison  system 
salaries  and  expenses 
Amendment  No.  44;  Appropriates 
$1,681,822,000  for  the  salaries  and  expenses  of 
the  Federal  Prison  System  instead  of 
$1,703,966,000  as  proposed  by  the  House  and 
$1,746,710,000  as  proposed  by  the  Senate. 

Amendment  No.  45:  Makes  $50,000,000  avail- 
able until  expended  for  prison  activations  as 
proposed  by  the  House  instead  of  $30,000,000 
as  proposed  by  the  Senate. 

The  conference  agreement,  when  added  to 
prior  year  carryover  of  $40,000,000  and  a 
transfer  of  $63,000,000  from  excess  criminal 
fines,  provides  for  requested  adjustments  to 
base,  less  a  general  base  reduction  of 
$15,000,000.  and  sufficient  program  enhance- 
ments to  allow  for  full  activation  of  all  new 
prison  facilities  currently  scheduled  to  open 
prior  to  June  1.  1993.  The  recommendation 
assumes  that  any  facilities  currently  sched- 
uled for  activation  after  June  1,  1993  will  be 
funded  in  fiscal  year  1994. 

The  conferees  expect  the  Bureau  of  Prisons 
to  comply  with  the  guidance  provided  In  the 
House  or  Senate  reports  concerning  the  fol- 
lowing: 

—Initiating  a  pilot  program  utilleing 
dual  gas  chromatographic  drug  detection 
technology; 

—Maintaining  and  implementing  parent/ 
child  programs;  and 

—Improving  use  of  contract  confinement. 

national  INSTITUTE  OF  CORRECTIONS 

Amendment  No.  46:  Appropriates  $10,250,000 
for  the  National  Institute  of  Corrections  in- 
stead of  $9,941,000  as  proposed  by  the  House 
and  $10,555,000  as  proposed  by  the  Senate. 
The   conferees   expect   the   NIC   to   support 


training  at  the  National  Sheriffs'  Institute, 
as  described  in  the  Senate  report. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  47:  Appropriates 
$339,225,000  for  the  buildings  and  facilities  of 
the  Federal  Prison  System  instead  of 
$92,807,000  as  proposed  by  the  House  and 
$409,225,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base,  less  a  general 
reduction  of  $6,986,000.  and  provides  for  site 
and  planning  costs  for  the  following  new  con- 
struction projects  Identified  In  the  budget 
request:  (1)  Yazoo  City,  Mississippi, 
$9,603,000;  (2)  Forrest  City.  Arkansas, 
$8,395,000;  and  (3)  NE  Medical  Center, 
$17,650,000. 

In  addition,  the  recommendation  provides 
$142,000,000  to  be  available  for  construction 
costs  once  the  planning  and  design  phases  for 
these  facilities  have  been  completed; 
$34,757,000  for  equipment;  $16,475,000  for 
major  renovations;  $7,425,000  for  utilities  and 
energy  Improvements;  and  $9,772,000  for  life 
safety  improvements. 

NE  Medical  Center.— The  conferees  are 
aware  that  the  Bureau  of  Prisons  has  ex- 
pressed Interest  in  converting  and  expanding 
the  medical  facility  at  Ft.  Devens.  MA.  an 
installation  on  the  base  closure  list.  The 
conferees  are  also  aware  that  the  commu- 
nity, the  State  of  Massachusetts  and  the 
Congressional  delegation  support  the  Bureau 
of  Prisons'  presence  at  Ft.  Devens.  The  con- 
ferees believe  that  Ft.  Devens  may  offer  a 
cost-effective  alternative  to  new  construc- 
tion and  urge  the  Bureau  of  Prisons  to  con- 
tinue Its  evaluation  of  Ft.  Devens  as  the  site 
for  its  northeast  medical  needs. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

Amendment  No.  48:  Designates  $3,181,000 
for  administrative  expenses  of  the  Federal 
Prison  System  for  services  as  authorized  by 
5  U.S.C.  3109,  instead  of  $3,066,000  as  proposed 
by  the  House  and  $3,297,000  as  proposed  by 
the  Senate. 

General  provisions— Department  of 
Jus-ncE 

REWARDS  FOR  INFORMATION 

Amendment  No.  49:  Designates  $1,000,000 
for  rewards  for  information  as  proposed  by 
the  Senate,  instead  of  $100,000  as  proposed  by 
the  House. 

WEED  AND  SEED  AUTHORIZATION 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  certain  authorities  to  the  At- 
torney General  for  the  Weed  and  Seed  pro- 
gram. This  is  also  addressed  under  amend- 
ment No.  17. 

Financial  Right  to  Privacy  Act  Report.— The 
conference  agreement  on  amendment  No.  50 
also  Includes  language  (Sec.  109.(a))  proposed 
by  the  Senate,  but  not  in  the  House  bill, 
which  requires  the  Attorney  General  to  per- 
form a  study  of  the  effect  of  the  Financial 
Right  to  Privacy  Act  on  nondepository  li- 
censed transmitters  of  duns. 

Anti-stalkmg  Legislation.— Lsistly.  the  con- 
ference agreement  on  amendment  No.  50  adds 
new  language  (Sec.  109(b)).  not  in  either  bill, 
which  requires  the  Attorney  General  to  per- 
form an  evaluation  of  antl-stalking  legisla- 
tion, and  to  provide  a  report  to  the  Congress. 

TRANSFER  AUTHORITY 

Amendment  No.  51:  Adds  language  which 
limits  to  10  percent  the  amount  that  can  be 
transferred  Into  any  appropriation  under  the 
authorities  provides  in  section  110.  The  Sen- 
ate amendment  had  stricken  language  In  the 
House  bill  which  limited  to  5  percent  the 
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amount  that  can  be  transferred  into  any  ap- 
propriation. 

The  conferees  note  that  any  transfers  per- 
mitted under  this  provision  must  be  done 
under  the  reprogramming  requirements  of 
section  606  of  this  Act.  While  the  conferees 
have  increased  the  five  percent  limit  on 
transfers  to  receiving  appropriation  accounts 
to  ten  percent,  the  conferees  expect  that  the 
Department  shall  submit  proposals  to  the 
Appropriations  Committees  for  transfers  be- 
tween appropriations  only  in  the  most  ur- 
gent circumstances. 

Amendment  No.  52:  Deletes  language  pro- 
posed in  the  Senate  amendment  allowing  the 
Attorney  General  to  transfer  up  to  $32,359,000 
to  the  Equal  Employment  Opportunity  Com- 
mission. 

FEE  TO  RECOVER  THE  COST  OF  INCARCERATION 

Amendment  No.  53:  The  Senate  amend- 
ment added  language,  not  in  the  House  bill 
which  authorized  the  Attorney  General  to 
collect  fees  from  Federal  prisoners  to  re- 
cover the  cost  of  their  incarceration.  The 
conference  agreement  amends  the  Senate 
language  (Sec.  111. (a))  to  provide  the  Attor- 
ney General  this  authority,  but  clarifies  the 
language  as  follows: 

(1)  that  the  fee  be  equal  to  the  average  cost 
of  one  year  of  incarceration,  but  adjusted  for 
actual  time  served; 

(2)  that  the  fee  calculation  Include  time 
served  prior  to  conviction; 

(3)  that  the  fee  not  be  applied  to  someone 
who  was  already  considered  for  a  comparable 
fine  under  the  sentencing  guidelines; 

(4)  that  the  fee  can  be  waived  or  lessened 
for  reasons  of  indigency  or  burden  on  depend- 
ents; and 

(5)  that  the  fee  will  be  used  to  enhance  al- 
cohol and  drug  abuse  programs  beginning  In 
fiscal  year  1994. 

DIVERSION  CONTROL  FEE  ACCOUNT 

The  conference  agreement  for  Amendment 
No.  53  also  includes  new  language  (Sec. 
111(b)),  not  in  either  bill,  which  establishes  a 
Diversion  Control  Fee  Account.  The  lan- 
guage requires  the  Drug  Enforcement  Ad- 
ministration to  set  fees  to  recover  the  full 
cost  of  their  Diversion  Control  program,  and 
makes  the  fees  available  to  reimburse  DEA 
for  these  costs. 

BREACHED  BOND/DETENTION  ACCOUNT 

Amendment  No.  54:  Provides  language 
(Sec.  112)  proposed  by  the  Senate,  but  not  in 
the  House  bill,  which  establishes  a  Breached 
Bond/Detention  Account  within  the  Immi- 
gration and  Naturalization  Service.  The  lan- 
guage allows  the  INS  to  deposit  into  this  ac- 
count all  breached  bonds  collected  over 
$12,000,000,  and  to  utilize  these  amounts  for 
increased  detention  of  illegal  aliens. 

NATURALIZATION  OF  NATIVES  OF  THE 
PHILIPPINES 

Amendment  No.  55:  Provides  language 
(Sec.  113)  proposed  by  the  Senate,  but  not  In 
the  House  bill,  which  requires  the  Immigra- 
tion and  Naturalization  Service  to  process 
applications  for  naturalization,  and  to  ad- 
minister oaths  of  allegiance  to,  Filipino 
World  War  II  veterans  in  the  Philippines. 

ASSAULT  WEAPON  MANUFACTURING  STRICT 
LIABILITY  ACT 

Amendment  No.  56;  Deletes  language  pro- 
posed by  the  Senate  and  not  in  the  House 
bill,  which  would  have  repealed  a  law  of  the 
District  of  Columbia— The  Assault  Weapon 
Manufacturing  Strict  Liability  Act  of  1990. 

ASSETS  FORFEITURE  FUND 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  Senate  and  not  In  the  House 
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bill,  adds  new  language  not  in  either  bill,  and 
provides  a  new  section  number  (Sec.  114). 

The  conference  agreement  deletes  the  Sen- 
ate language  which  would  have  required  the 
Attorney  General  to  revise  Border  Patrol 
policies  governing  the  hot  pursuit  of  illegal 
aliens.  This  issue  Is  addressed  under  the  Im- 
migration and  Naturalization  Service  sec- 
tion of  the  Statement  of  Managers. 

The  agreement  adds  new  language  amend- 
ing 28  use  524(c)  as  follows;  (1)  for  fiscal  year 
1993  only,  it  requires  the  Attorney  General  to 
transfer  surplus  Assets  Forfeiture  Funds  to 
the  Support  of  U.S.  Prisoners  and  U.S.  Attor- 
neys appropriations,  instead  of  to  the  ac- 
counts indentified  in  the  budget  request;  and 
(2)  amends  28  USC  524(c)  to  allow  funds  from 
the  Assets  Forfeiture  Fund  to  be  used  under 
authorities  available  to  the  organizations  re- 
ceiving the  funds. 

PRISONER  TRANSFER  TREATY 

Amendment  No.  58;  Deletes  language  pro- 
posed by  the  Senate  and  not  in  the  House 
bill,  which  would  have  required  the  Attorney 
General  to  submit  a  report  that  describes  the 
use  and  effectiveness  of  the  prisoner  transfer 
treaty  with  Mexico. 

IMMIGRATION  JUDGES 

Amendment  No.  59;  Deletes  language  pro- 
posed by  the  Senate  and  not  in  the  House 
bill,  which  would  have  required  the  Attorney 
Geperal  to  determine  if  the  number  of  immi- 
gration judges  funded  in  fiscal  year  1993  is 
sufficient  to  handle  anticipated  workload. 
This  Issue  is  addressed  under  the  General  Ad- 
ministration section  of  the  Statement  of 
Managers. 

INDEPENDFJiT  COUNSEL 

Amendment  No.  60;  Provides  language  pro- 
posed by  the  Senate  and  not  in  the  House 
bill,  which  requires  the  General  Accounting 
Office  to  report  to  the  Congress  on  why  it 
failed  to  comply  with  P.L.  100-202.  and  to 
complete  required  audits  prior  to  adjourn- 
ment of  the  102nd  Congress.  The  agreement 
amends  the  Senate  language  to  provide  a 
new  section  number  (Sec.  115).  and  to  delete 
the  reporting  date  of  September  1,  1992. 
RELATED  AGENCIES 
COMMISSION  ON  Civil  Rights 

SALARIES  AND  EXPENSES 

Amendment  No.  61;  Appropriates  $7,776,000 
as  proposed  by  the  Senate,  instead  of 
$7,979,000  as  proposed  by  the  House. 

Equal  employment  Opportunity 

Commission 

salaries  and  expenses 

Amendment        No.        62;        Appropriates 

$222,000,000  instead  of  $218,682,000  as  proposed 

by  the  House,  and  $212,982,000  as  proposed  by 

the  Senate. 

The  conference  agreement  provides  for  the 
requested  adjustments  to  base,  and  program 
growth  of  $1,338,000  to  continue  implementa- 
tion of  the  Americans  with  Disabilities  Act 
of  1990  and  the  Civil  Rights  Act  of  1991. 
Federal  Communications  Commission 

SALARIES  and  EXPENSES 

Amendment  No.  63:  Appropriates 
$128,500,000  instead  of  $68,536,000  as  proposed 
by  the  House,  and  $126,309,000  as  proposed  by 
the  Senate.  In  addition,  the  agreement  in- 
cludes language  proposed  by  the  Senate,  but 
not  in  the  House  bill,  which  prohibits  the 
FCC  from: 

(1)  changing  or  reexamining  changes  of 
current  poMcies  governing  comparative  li- 
censing, distress  sales  and  tax  certificate 
policies  intended  to  expand  opportunities  for 
minorities.  The  original  Senate  language  in- 
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eluded  women,  but  this  part  of  the  language 
was  stricken  because  of  a  recent  court  rul- 
ing; 

(2)  diminishing  the  number  of  VHF  chan- 
nels assigned  for  noncommercial  education 
television  stations;  and 

(3)  reexamining  rules  governing  cross-own- 
ership of  newspapers  and  broadcast  stations. 

The  conference  agreement  provides  for  the 
requested  adjustments  to  base,  less  a  general 
reduction  of  $2,702,000.  and  no  program 
growth.  The  conference  agreement  does  not 
establish  the  new  fees  for  the  FCC  discussed 
in  the  House  report. 

The  agreement  includes  sufficient  funds  to 
allow  the  FCC  to  fund  the  following; 

(1)  $30,000  to  continue  to  subscribe  to  the 
Rutgers  University  Wireless  Information 
Network  Laboratory  in  fiscal  year  1993;  and 

(2)  the  FCC's  requirements  under  the 
Americans  with  Disabilities  Act. 

Federal  Maritime  Commission 
salaries  and  expenses 

Amendment  No.  64;  Appropriates  $18,300,000 
for  the   Federal   Maritime  Commission   in- 
stead of  $17,429,000  as  proposed  by  the  House 
and  $19,100,000  as  proposed  by  the  Senate. 
Federal  Trade  Commission 
salaries  and  expenses 

Amendment  No.  65:  The  House  bill  provides 
the  following  for  the  FTC:  (1)  toUl  budget 
authority  of  $82,700,000.  (2)  $13,500,000  in  off- 
setting fee  collections.  (3)  a  net  appropria- 
tion of  $69,200,000.  (4)  allows  fee  collections 
over  $13,500,000  to  be  available  in  fiscal  year 
1994,  and  (5)  prohibits  the  use  of  funds  by  the 
FTC  to  implement  section  151  of  the  FDIC 
Improvements  Act  of  1991. 

The  Senate  amendment  strikes  the  House 
language,  and  provides  the  following;  (1) 
total  budget  authority  of  $86,550,000.  (2) 
$16,900,000  in  offsetting  fee  collections.  (3)  a 
net  appropriation  of  $69,650,000.  (4)  allows  fee 
collections  over  $16,900,000  to  be  available  in 
fiscal  year  1994.  (5)  repeats  funding  prohibi- 
tions included  in  previous  appropriations 
bills  affecting  public  participation,  unfair- 
ness, trademark  cancellation,  and  agricul- 
tural cooperatives,  and  (6)  raises  the  Hart- 
Scott-Rodino  premerger  filing  fee  from 
$20,000  to  $25,000. 

The  conference  agreement  provides  for  the 
following;  (1)  total  budget  authority  (Jf 
$86,550,000,  (2)  $16,900,000  in  offsetting  fee  col- 
lections, (3)  a  net  appropriation  of  $69,650,000. 
(4)  allows  fee  collections  over  $16,900,000  to  be 
available  in  fiscal  year  1994,  (5)  raises  the 
Hart-Scott-Rodino  premerger  filing  fee  from 
$20,000  to  $25,000,  (6)  repeats  funding  prohibi- 
tions Included  in  previous  appropriations 
bills  affecting  public  participation,  unfair- 
ness, trademark  cancellation,  and  agricul- 
tural cooperatives,  and  (7)  prohibits  the  use 
of  funds  by  the  FTC  to  implement  section  151 
of  the  FDIC  Improvements  Act  of  1991,  unless 
legislation  amending  section  151  is  enacted 
during  fiscal  year  1993. 

The  agreement  provides  total  budget  au- 
thority of  $86,550,000,  which  equates  to  the 
full  base  request,  and  will  allow  the  FTC  to 
maintain  their  current  staffing  levels.  The 
language  included  in  the  agreement  protects 
the  FTC  in  the  event  they  fail  to  fully  col- 
lect anticipated  fees  of  $16,900,000.  Regardless 
of  actual  fee  collections,  the  FTC  will  be  pro- 
vided $86,550,000  in  total  budget 
(obllgational)  authority  in  fiscal  year  1993. 

FTC-FDICIA— The  conference  agreement 
includes  the  House  language  which  prohibits 
the  use  of  funds  by  the  FTC  to  implement 
section  151  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  (FDICIA), 
amended  to  allow  such  implementation  once 


28306  CONGRESSIONAL  RECORD— HOUSE  September  28,  1992 

legislation  amending:  section  151  Is  enacted  Includes  an  additional  $5,000,000  for  archltec-  toined  no  similar  provision  under  this  appro- 

and  the  Committee  on  Appropriations  have  tural  and  engineering  studies  for  construe-  prlatlon  account,  but  instead  provided  a  sep- 

been  notified.  The  conferees  are  aware  that  tion  and  repair  of  research  facilities— a  sub-  arate  account  for  NIST  facilities, 

legislative  proposals  which  address  the  con-  ject  which  is  addressed   In   the  conference        The  conferees  strongly  support  the  NIST 

cerns  of  both  the  Administration  and  the  agreement  under  Amendment  No.  70.  initiative  to  begin  a  capital   improvement 

Congress  In  the  Implementation  of  this  criti-  The  conferees  urge  the  Secretary  of  Com-  program  to  provide  a  research  environment 

cal  legislation,  are  being  actively  considered,  merce,    through    the   National    Institute   of  which  will  allow  the  Agency  to  continue  to 

While  this  language  prohibits  the  FTC  from  Standards    and    Technology,    to    conduct   a  conduct  leading  edge  research  well  into  the 

implementing  Its  responsibilities  under  the  study    to   determine   the   applicability   and  next  century. 

FDICIA,  the  agreement  does  not  alter  the  re-  benefits  to  the  United  States  of  using  Chemi-                industrial  technology  services 

qulrement  In  law  for  credit  unions  to  dls-  cal  Acoustic  Combustion  (C/AC)  technology        Amendment  No.  71:  Appropriates  $86.0e7,000 

close  If  they  are  nonfederally   insured.  The  In    mternal    combustion    engines    to    lower                       external  research  oroerams  ks  nro 

conferees  expect  nonfederally  insured  credit  emissions  and   improve  fuel  economy.   The  S>sed  bv  the  leniu  ^nsteaf ^^^^ 

unions  to  make  the  disclosures  required  by  conferees  expect  the  Secretary  to  report  the  P^^!^^"^  '^v  the  House    The  c^feTe^are 

section  40(b)  of  the  FDIA  (as  amended  by  sec-  findings  of  such  a  study  to  the  House  and  ^^"f^f ^at  thele  fundfshould  be  distributed 

tion  151,A,(1)  Of  the  FDIOA).  Furthermore  Senate  Appropriations  Committees  not  later  ^^[::tnTeTdv\S  Technol'^^^^^ 

the  conferees  expect  the  FTC  to  notify  each  than  March  30^  im  ^^^  Manufacturing  Technology  Centers,  and 

such  credit  union  by  letter  of  this  disclosure  ,J^«  ^""^^^^^^^^J^/^^J^^Ve^  '  the  State  Technology  Extension  Program  as 

requirement,  which  commences  on  December  for  Integrated  Design.  Non-Destructive  Eval-             ,^    ,    ,        .      reoort    a<  comnanvinir   the 

19  1902  uation  and  Manufacturing  Sciences  contin-  Provided     n    the   report   accompanying   the 

Funding       Restrictions.-The       conference  ues  to  make  important  contributions  toward  ^^enate  bill  (Senate  Report  102-331). 

agreement    continues    restrictions    dealing  increasing  U.S.  competitiveness  in  manufac-                                    facilities 

with:  Public  Participation;  Unfair  or  Decep-  turlng,  and  Intend  that  NIST  continue  its        Amendment  No.  72:   Deletes  language  In- 

tive   Advertising;   Trademark   Cancellation;  support  of  this  program  in  fiscal  year  1993.  eluded  in  the  House  bill  which  would  have 

and  Agricultural  Cooperatives.  The  conferees  support  the  proposed  expan-  created  a  separate  new  account  for  NIST  fa- 

Securities  and  exchange  Commission  ^'on  of  the  NIST  advanced  semiconductor  cllltles.  Funds  for  NIST  facilities  repair  and 

<jAi  *Bip«  ANn  i.YPFN><Ps  program,  and  urge  NIST  to  proceed  with  this  a&E  are  included  under  the  appropriations 

sAi^AKita  AINU  E.At  tNar,»  initiative  within   the  amounts  provided   in  account  for  NIST  core  programs,  as  proposed 

:^Ti'i!J®.°'^       Z"";  -.„^;.      Appropriates  the  conference  agreement.  by  the  Senate.  Additional  funds  for  construc- 

$127,235,000  instead  of  $157,485,000  as  proposed  The  conferees  intend  that  $300,000  of  the  tion  of  research  facilities  are  provided  in  a 

by  the  House,  and  $119,923,000  as  proposed  by  total  amount  provided  under  this  heading  be  separate  account  under  Amendment  No.  74. 

the  Senate.  directed  to  assist  the  Saudi  Arabian  Stand- 

The  conference  agreement,  when  added  to  ards  Organization  in  the  development  of  a  ^^-^^^^^  economic  conversion  research  AND 
anticipated  fiscal  year  1993  fee  collections  of  new  standards  code.  technology 
$96,000,000  and  prior  year  fee  carryover  of  green  buildings  Amendment  No.  73:  Deletes  language  pro- 
$30,000,000,  will  have  total  budget  availabll-  _.  .  ''  »  .  ■  j  *onnnnn  POsed  by  the  Senate  which  would  have  cre- 
ity  of  $253,235,000  for  fiscal  year  1993.  This  ,  ^"^  conference  agreement  includes  $800,000  ^^gj  ^  new  account  for  research  and  tech- 
amount  provides  the  SEC  with  their  re-  '^°'"/  combination  in-house  and  extramural  ^^^  ^^i^^^  ^^  ^^^^^^^  economic  eonver- 
quested  adjustments  to  base,  plus  $6,000,000  f"?y  on   the  emerging  concept  of  "green  ^-^^^ 

associated  with  Special  Pay  Rates,  and  pro-  ^"""ings       ine  conierees  note  tnat  as  tne        T,j,g  conferees  have  not  included  approprla- 

gram  growth  of  $6,258,000  as  follows:  Federal  entity  responsible  for  promoting  the  ^ions  for  the  Defense  Economic  Conversion 

Program  SuDDort                                 $2  958  000  development  of  advanced  technologies    en-  initiative  proposed  in  the  Senate  bill.  The 

rrogram  sjuppori         w.aoo.uuu  hancing  technology   transfer  on   a  reg  onal  o.„„f-    hni    irw^i^^^n    »^^r,«rr,io    oHi„of^or,t 

Large  Trader/Risk  Assess-  ,--„._    ^nd   housine  the  rent...r  for  Ruildinir  ^^"*te    bill    included    economic   adjustment 

ment                                                       500  000  ^^'    ,          xV,o!Jf       u     ,          .  <■    """«''"K  programs   totaling  $109,000,000  for   the   Na- 

ADP  contingency  pun'::::::                  l^m  Zr^l^^^^rfnffy^^^^V.Ti"^^^^  "°»*'    '"'"^'^"^    °f    Standards    and    Tech- 

EDGAR .. 900  000  for  coordinating  the  approach  that  the  Fed-  „j„          $80,000,000  for  the  Economic  Develop- 

OFFsm-iNC  FEE  COLLECTIONS  eral  government  should  take  in  preparing  for  ^^^^  Administration,  and  $40,000,000  in  cred- 

OFtbFTFTiNG  !•  fcfc  COLLECTIONS  the  future  while  conserving  the  resources  of  ^^  subsidy  aoDroDriations  for  the  Small  Busi- 

Amendment  No.  67:  Provides  language  al-  today.  The  building  and  construction  tech-  n^^^    Administmion.    SBA    appropriations 

lowing  the  SEC   to   raise   registration   fees  niques  of  the  future  nriust  consider  carefully  ^^^^  estimated  to  guarantee  loans  totaling 

from  one-fiftieth  of  1  percent  to  one-thirty-  the    most    energy    efficient    and    environ-  J735  294  000 

second  of  1  Percent,  instead  of  an  increase  to  mentally  sound  processes  and  materials  ^.^e  conferees  believe  that  socio-economic 
one-twenty-eighth  as  proposed  by  the  Sen-  while  also  incorporating  the  most  advanced  j^  ^3  „„  individuals,  communities  and  the 
ate.  The  House  bill  had  no  such  provision.  thinking  in  design  and  engineering  ^^^^  ^^^^^  ^^^^^  ^  cutbacks  in  Defense 
INVESTMENT  ADVISERS  The  conferees  are  agreed  that,  with  the  dlf-  spending  should  be  addressed.  However,  the 
The  agreement  on  Amendment  No.  67  also  ferent  utilization  of  various  types  of  build-  conferees  have  been  unable  to  agree  to  the 
adds  new  language,  not  In  either  bill,  allow-  '"^'  t"f®  '^  f  ^.  .1  °;  ^PP"""*  *=°*'^  ^  °«:  Senate  amendments  because,  unlike  the  Con- 
ing the  SEC  to  collect  Investment  Adviser  f'^"  and  construction  that  may  be  employed  ^^essional  Budget  Office,  the  Office  of  Man- 
registration  fees  and  to  deposit  such  fees  as  to  meet  tne  users  neeas  wniie  still  keeping  aggn^jgnt,  and  Budget  has  advised  that  it  con- 
an  offsetting  collection  to  its  appropriation,  ^^i'^^rThe  ^onfereL^'lLr^r  «'^«^  ^"^'^  D«f«°««  E«°"°'"''^  Conversion  aj^ 
subject  to  enacting  legislation.  Such  action  ^"  kfexterLl  aSs  to  aDorowU  proprlatlons  to  be  classified  as  "domestic 
was  proposed  by  the  Senate  in  Amendment  J"*^®  external  awards  to  appropriate  entities,  discretionary"  appropriations  under  the 
NO.  197.  °'-.^*f  «tf  y  of  n°t  more  than  three  types  of  g^^        Enforcement  Act  of  1990.  Therefore, 

„           ,             ,  facility    design    approaches.    Examples    of  „„„„^„„„»  »„  n.^  o„„„»„  r.„f„ it. „„. ' 

STATE  JUSTICE  iNSTrruTE  ,^^,  ,,  p,„j,,^  ^^ich  should  be  considered  ZZTr^'on  Amendments  could  trigger  a"i- 

SALARIES  AND  EXPENSES  for  funding  Include  design  studies  of:  (1)  fa-  „°r=?„?  .Lfl^f  on   h^^^^i     nf  5    m^  » 

Amendment  No.  68:  Appropriates  $13,550,000  cllltles  Intended  to  handle  large  numbers  of  progrlms    fncfuding  th^s^  NIST    EDA    a^ 

as  proposed  by  the  House  instead  of  $8,318,000  the  public,  as  well  as  exhibit  educational  and  ^ba  nroerams  for  non  defense  related'  nur 

as  proposed  by  the  Senate  research  functions;  (2)  academic  research  fa-  ^ggg'^  ^                          defense  related  pur- 

TITLEU-DEPARTMENT  OF  COMMERCE  cUities  which  accommodate  both  generic  and        ^.^g'    conferees    understand    that    Defense 

NATIONAL  INSTITUTE  OF  STANDARDS  AND  J^  fe^cllUefthlt  are  prlmlTrlW  ^<^°"°'^"=  conversion  will  be  considered  In 

TECHNOLOGY  rnS    F!nany\  YhVcoXS  Sp^athai  L^«J°"t^on/,a7„nrT'ire'"r„Xees'   are 

SCIENTIFIC  AND  TECHNICAL  RESEARCH  AND  ^p  to  $200,000  Of  the  amount  provided  WOUld  ^^,^^,1    f  h« .  ^,^  ^  Tn.^ Jms    .s    m^^     <.R  A 

SERVICES  be  allocated  Internally  within  NIST  for  the  ^^n^n*  -n T^vAT^^ir^Lt  ..n^^^^^ 

Amendment        No.        69:        Appropriates  purposes  of  providing  overhead  costs  in  the  f"'l!^^,*„ '*"Z^^'.''^"'^^r„^H°^^^^^ 

$192,940,000  for  the  core  research  programs  of  coordination  of  the  extramural  efforts  se-  ^^vf  ^  sf.tT,.^?w  fhl  nhin^^^^^^^^ 

the    National    Institute    of    Standards    and  lected.  and  for  the  study  and  design  of  a  ^"Int^r  1t^' tf ^"!!„^^fj'^T^ m-?^^ 

Technology  (NIST)  instead  of  $178,583,000  as  "green   building"   on   the  NIST  campus  as  'Zt  l^Z\y^,TrtZ  1nH,^«H   .n  Iv 

proposed  by  the  House  and  $201,911,000  as  pro-  part  of  the  facilities  improvement  Initiative.  K^?!l,^H^r^f„'!^°"l'l„^  '"^^'^  ridL^"J^ 

posed  by  the  Senate.  The  amount  provided  in  Amendment  No.  70:  Provides  a  limitation  balanced     Defense     Economic     Conversion 

the  conference  agreement  will  fully  fund  the  of  up  to  $5,000,000  for  architectural  and  engi-  Package. 

adjusted   base   request   for  NIST  core   pro-  neering  studies  for  construction  and  repair           construction  of  research  facilities 

grams,  including  $5,000,000  for  the  base  facili-  of  research  facilities,  instead  of  $10,000,000  as        Amendment  No.  74:  Provides  $105,000,000.  to 

ties  program.  The  conference  agreement  also  proposed  by  the  Senate.  The  House  bill  con-  remain  available  until  expended,  for  a  new 
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account  for  construction  of  NIST  research 
facilities  Instead  of  $200,000,000  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision.  Under  the  conference 
agreement,  these  funds  are  available  only  for 
construction  of  new  NIST  research  facilities. 
National  Oceanic  and  Atmospheric 

Administration 

operations,  research,  and  facilities 

(including  transfer.s  of  funds) 

Amendment  No.  75:  Provides  $1,521,416,000 

for  NOAA  operations  research  and  facilities 


and  designates  that  $37,000,000  Is  available 
for  the  procurement  of  two  additional  polar 
satellites  from  the  current  contractor. 
$288,000  is  available  to  conduct  an  assess- 
ment of  Columbia  River  endangered  salmon 
stocks,  and  $576,000  is  available  for  the 
Stuttgart  fish  farming  experimental  labora- 
tory. The  House  bill  provided  $1,452,139,000 
and  an  additional  $33,104,000  to  be  derived  by 
transfer  from  the  Airport  and  Airway  Trust 
Fund.  The  Senate  bill  provided  $1,511,001,000 
with      no      transfer      and      directed      that 

(In  thousands  ol  dollars) 
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$401,751,000  be  available  only  for  the  oper- 
ations of  the  National  Weather  Service.  The 
conference  agreement  contains  no  transfer  of 
funds  from  the  Airport  and  Airway  Trust 
Fund. 

The  details  of  the  conference  agreement 
are  provided  in  the  following  table  with  ap- 
propriate comparisons: 
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The  conferees  have  a^eed  to  include  bill 
language  allowing  the  procurement  of  two 
additional  NOAA  Advanced  Tiros-N  polar-or- 
biting weather  satellites  from  the  current 
contractor.  The  Senate  proposed  similar  lan- 
guage which  was  not  addressed  in  the  House 
bill. 

The  conferees  have  agreed  to  include  this 
bill  language  which  allows  sole  source  pro- 
curement of  polar-orbiting  satellites  to  con- 
tinue in  order  to  avoid  a  potential  satellite 
coverage  gap.  The  conferees  support  a  com- 
petitive procurement,  if  feasible,  beginning 
with  the  "NOAA  O"  satellite.  The  conferees 
believe  that  NOAA's  current  procurement 
plan  does  not  adequately  consider  risks  to 
data  continuity  for  the  National  Meteoro- 
logical Center  and  the  SARSAT  world-wide 
search  and  rescue  system. 

The  conferees  also  are  agreed  that  the 
Polar-NEXT  program  should  be  delayed, 
downscaled.  and  brought  into  line  with  cur- 
rent budget  projections  and  fiscal  realities. 
The  polar-orbiting  satellite  program  should 
be  reconfigured  to  ensure  reliability  and 
maintenance  of  current  capability.  A  repeat 
of  the  GOES-NEXT  procurement  will  not  be 
tolerated. 

Finally,  the  conferees  fully  endorse  the 
Senate  report  language  requesting  the  De- 
partment of  Commerce  and  Office  of  Manage- 
ment and  Budget  to  submit  budget  requests, 
beginning  in  fiscal  year  1994.  which  contain 
detailed  outyear  budget  projections  for  each 
satellite  series. 

NATION AI,  OCEAN  SERVICE 

The  conference  agreement  provides 
$150,864,000  for  National  Ocean  Service  pro- 
grams. 

The  conference  agreement  provides  S960,000 
for  the  Charleston  Harbor  special  area  man- 
agement plan.  The  goal  of  this  project  is  to 
enhance  the  environmental  quality  of  the 
harbor  while  maintaining  the  broad  mix  of 
uses  of  the  harbor.  The  comprehensive  plan 
will  develop  specific  management  measures 
for  the  harbor  that  can  be  Incorporated  Into 
South  Carolina  Coastal  Councils  federally 
approved  coastal  zone  management  plan. 

Of  the  funding  provided  for  the  Coastal 
Ocean  Science  Program,  the  conferees  expect 
that  $672,000  will  be  allocated  to  the  Univer- 
sity of  South  Carolina  School  of  Public 
Health  and  the  Baruch  Institute  for  continu- 
ation of  the  research  on  effective  manage- 
ment of  small,  high-salinity  estuaries,  in 
collaboration  with  the  National  Marine  Fish- 
eries Service  Southeastern  Fisheries  Labora- 
tory in  Charleston,  South  Carolina. 

The  conferees  recommend  $450,000  for  a 
new  program  to  address  the  algal  bloom  cri- 
sis on  the  west  Maui  coastline  in  Hawaii. 
These  funds  are  to  be  granted  to  the  State  of 
Hawaii  to  perform  research  and  remediation. 

The  conferees  note  that  no  funding  has 
been  provided  for  the  Prince  William  Sound 


Oil  Spill  Recovery  Institute  established  by 
Section  5001  of  the  Oil  Pollution  Act  of  1990 
(33  U.S.C.  2731)  due  to  the  fact  that  the  gov- 
ernment has  received  moneys  from  the  Ezzon 
Valdez  settlement  agreement  that  are  to  be 
used  under  that  agreement  for  some  of  the 
very  purposes  for  which  the  Institute  was  es- 
tablished. The  conferees  intend  that  funds 
for  the  Institute  should  be  provided  from 
moneys  received  from  the  settlement  agree- 
ment. 

The  conference  agreement  recommends 
$175,000  for  two  programs  at  the  New  Jersey 
Marine  Sciences  Consortium.  To  address  the 
problem  of  water  degradation  at  small  boat 
marinas  throughout  the  United  States, 
$100,000  is  included.  The  agreement  provides 
$75,000  to  take  advantage  of  a  recently  devel- 
oped water  quality  model  for  an  area  of  New 
York  Harbor  to  assess  the  impacts  of  com- 
bined sewer  overflow  discharges  on  oxygen 
levels  in  the  region. 

The  conference  agreement  provides  a  total 
of  $51,025,000  for  Coastal  Zone  Management 
programs.  Of  this  amount.  $41,334,000  is 
available  for  CZM  gi-ants  ($7,800,000  is  pro- 
vided through  the  appropriation  •'Coastal 
Zone  Management  Fund").  The  conferees  in- 
tend that  the  $7,800,000  appropriated  from  the 
CZM  fund  be  used  for  the  following  purposes: 

(1)  Not  to  exceed  $800,000  for  program  de- 
velopment grants  for  the  States  of  Georgia, 
Minnesota,  Ohio,  Indiana,  and  Texas  in  ac- 
cordance with  the  authorization, 

(2)  $7,000,000  for  program  grants  to  states; 
and 

(3)  any  remaining  funds  in  accordance  with 
the  authorization. 

Funds  for  CZM  program  management  are 
provided  in  the  Operations,  Research  and  Fa- 
cilities account. 

The  conference  agreement  includes  $400,000 
for  three  additional  permanent  buoys  for  the 
Chesapeake  Bay  Observing  System  network. 

The  conference  agreement  also  includes 
$500,000  for  the  Institute  for  Marine  Engi- 
neering in  St.  Petersburg,  Florida,  to  en- 
hance the  transfer  of  oceanic  and  atmos- 
pheric technology  to  the  maritime  industry 
and  for  instrumentation  to  ensure  the  devel- 
opment of  the  capability  for  necessary  com- 
puter modeling  of  global  climate  change,  hy- 
drology, currents,  and  atmospheric  data. 
Such  instrumentation  will  be  utilized  for. 
among  other  things,  the  measurement  of 
along-shore  sediment  transport;  for  monitor- 
ing of  estuaries;  and  for  the  enhancement  of 
ground-truthing  satellite  weather  and  oce- 
anic data  collection.  The  conferees  note  that 
the  Institute  has  been  successful  in  securing 
60  percent  matching  funds  from  the  State 
and  the  private  sector  for  its  programs  and 
offers  NOAA  a  unique  opportunity  to  inte- 
grate nine  existing  academic  and  research 
programs    and    centers    in    the    important 


Tampa-St.  Petersburg  marine  coastal  area  in 
theGulf  of  Mexico. 

The  conference  agreement  includes 
$7,000,000  for  the  National  Marine  Sanctuary 
program.  The  conferees  intend  that  within 
the  funds  provided,  the  Monterey  Bay  Sanc- 
tuary and  the  Stellwagen  Bank  Sanctuary  be 
funded  at  the  full  budget  request  level  for 
fiscal  year  1993. 

Further,  the  conferees  intend  that  the  Gulf 
of  the  Farallones  and  the  Cordell  Bank  Ma- 
rine Sanctuaries  be  funded  at  $300,000  above 
the  budget  request.  The  Gulf  of  the 
Farallones  and  Cordell  Bank  National  Ma- 
rine Sanctuaries  host  the  largest  seabird  and 
marine  mammal  breeding  colony  in  the  con- 
tinental United  States.  This  area,  which  is 
among  the  five  most  productive  marine  re- 
gions in  the  world,  has  received  both  na- 
tional and  international  recognition  of  its 
biological  and  human  resources.  However, 
these  resources  ai-e  facing  significantly  in- 
creasing threats  to  their  survival.  Current 
symptoms  of  these  threats  are  50  percent  de- 
clines in  populations  of  several  seabirds.  as 
well  as  the  federal  listing  as  threatened  of 
local  Stellar  sea  lions  and  the  winter  run  of 
Chinook  salmon. 

The  additional  funding  provided  should  be 
used  to;  assess  and  monitor  contaminant  up- 
take in  seabirds  and  marine  mammals,  in- 
cluding the  radioactive  waste  from  the 
Farallon  dumpsite  and  proposed  dredge 
spoils  from  San  Francisco  Bay;  establish  an 
electronic  tracking  system  which  will  help 
prevent  or  minimize  oil  spill  mortality  for 
seabirds  and  marine  mammals;  and  establish 
a  seabird-fishery  monitoring  program  to  help 
develop  and  maintain  a  sustainable  fishery 
program.  This  would  result  in  significant 
benefits,  including  assessment  of  pollution 
for  human  health;  a  clean,  sustainable  fish- 
ery; a  safe  and  efficient  shipping  industry; 
and  the  protection  and  restoration  of  wild- 
life. 

NATIONAL  MARINE  FISHERY  SERVICE 

The  conference  agreement  provides 
$217,926,000  for  the  National  Marine  Fisheries 
Service  (NMFS). 

The  conferees  expect  that  not  less  than 
$365,000  of  the  funds  provided  for  the  aqua- 
culture  program  be  used  to  continue  support 
of  the  Newport  Marine  Science  Center  in  Or- 
egon and  that  these  funds  be  provided  as  ex- 
peditiously as  possible. 

The  conference  agreement  would  allow  ap- 
proximately $6,400,000  to  remain  in  the 
Saltonstall-Kennedy  fishery  development 
grants  program.  The  conferees  urge  that  a 
high  priority  be  given  to  research  designed 
to  encourage  investment  in  promising 
growth  areas,  including  reducing  bycatch, 
development  of  underutilized  species  prod- 
ucts and  markets;  additional  uses  for  fish  by- 
products and  environmentally-sound  meth- 


ods for  processing  fish  waste;  and  improved 
aquaculture  and  hatchery  techniques. 

The  conferees  have  included  $4,100,000  for 
Alaska  groundfish  monitoring,  of  which 
$1,200,000  shall  be  available  only  for  crab 
management  and  research,  and  of  which 
$300,000  shall  be  available  to  the  Bering  Sea 
Fishermen's  Association  to  prepare  business 
plans  needed  by  western  Alaskan  villages  ap- 
plying for  community  development  quotas 
(CDQ's)  available  under  the  inshore-offshore 
proposal. 

Of  the  amounts  included  to  implement  the 
Marine  Mammal  Protection  Act.  $1,500,000 
shall  be  available  to  fund  marine  resource 
observers  in  the  North  Pacific  fisheries.  In 
addition.  $500,000  shall  be  available  only  for 
harbor  seal  research  by  the  State  of  Alaska 
and  $500,000  shall  be  available  only  for  harbor 
porpoise  research  in  the  Gulf  of  Maine  pursu- 
ant to  the  recommendations  of  the  Gulf  of 
Maine  harbor  porpoise  recovery  team. 

Of  the  funds  provided  for  Stellar  sea  lion 
recovery,  $750,000  shall  be  available  only  for 
the  State  of  Alaska  Department  of  Fish  and 
Game. 

The  conferees  recommend  $3,780,000  for  the 
marine  fisheries  initiative  (MARFINJ.  Of 
this  amount,  not  less  than  $480,000  is  to  con- 
tinue the  South  Atlantic  phase  of  the  pro- 
gram. 

The  conferees  have  included  an  increase  of 
$1,100,000  for  support  of,  and  transfer  to, 
international  fisheries  commissions.  Of  this 
amount  $200,000  is  for  the  Great  Lakes  Fish- 
ery Commission  specifically  to  assist  the 
State  of  Vermont  with  sea  lamprey  control 
in  Lake  Champlain  and  $500,000  to  assist  in 
general  sea  lamprey  control  programs  in  the 
Great  Lakes;  $400,000  is  for  the  Pacific  Salm- 
on Commission  to  carry  out  its  obligations 
under  the  Pacific  Salmon  Treaty  with  regard 
to  the  transboundary  rivers — the  Taku. 
Stikine.  and  Alsek  Rivers. 

The  conference  agreement  includes  $500,000 
for  the  Sacramento  River  Winter  Run  Chi- 
nook Salmon  Captive  Broodstock  Program. 
The  Sacramento  River  winter  run  Chinook 
salmon  have  been  listed  as  threatened  under 
the  Federal  Endangered  Species  Act  by  the 
National  Marine  Fisheries  Service.  The  goal 
of  the  captive  breeding  program  is  to  rear 
winter-run  Chinook  salmon  under  controlled 
conditions  until  they  become  reproductively 
mature  adults.  Mature  adults  would  then  be 
used  as  hatchery  broodstock  for  continued 
propagation  of  the  species. 

The  Captive  Broodstock  Program  would  re- 
cover winter  run  salmon  by  holding  1.000  ju- 
venile salmon  at  Coleman  National  Fish 
Hatchery  instead  of  releasing  them  into  the 
wild,  transferring  the  juvenile  fish  to  fresh 
and  salt  water  hold  facilities,  holding  the 
fish  at  these  facilities  for  three  years  until 
maturity  and  returning  the  fish  to  Coleman 
National  Fish  Hatchery  to  be  spawned, 
which  would  greatly  increase  the  winter  run 
egg  supply.  This  effort  shall  be  considered  a 
supplement  to.  not  a  replacement  for,  efforts 
to  increase  natural  production. 

The  conferees  are  aware  of  a  proposal  to 
establish  a  native  plant  nursery  and 
xeriscope  demonstration  project  at  the 
Tiburon  laboratory.  The  conferees  expect 
NOAA  to  cooperate  fully  In  carrying  out  this 
pro[>osal. 

The  conferees  have  included  $1,500,000  for 
Sandy  Hook  lease  costs,  as  requested,  and 
expect  NOAA  to  fully  fund  the  lease  with 
funds  provided  in  this  Act. 

The  conference  agreement  provides  not 
less  than  $4,234,000  for  ongoing  operations 
and  projects  of  the  Charleston.  SC.  National 
Marine  Fisheries  Laboratory. 


In  order  to  meet  emergency  requirements 
for  fuel  oil  on  St.  George  in  the  Pribilof  Is- 
lands during  the  coming  winter,  the  con- 
ferees have  included  $300,000.  The  National 
Oceanic  and  Atmospheric  Administration  re- 
tains a  Federal  trust  responsibility  for  these 
islands. 

The  Secretary  of  Commerce  shall  submit  a 
report  to  the  Appropriations  Committees  of 
the  House  and  Senate  regarding  any  individ- 
ual fishing  quota  management  plan  under 
the  jurisdiction  of  the  North  Pacific  Fishery 
Management  Council  within  30  days  after  ap- 
proving or  partially  approving  any  such 
management  plan.  Such  report  shall  explain, 
in  detail,  the  funding  requirements  for  such 
management  plan  and  shall  specify  from 
which  existing  authorized  and  appropriated 
Commerce  Department  programs  and  ac- 
counts the  funding  for  such  individual  fish- 
ery management  plan  will  come. 

NATIONAL  WEATH?:r  SERVICE 

The  conferees  have  included  $523,443,000  for 
the  National  Weather  Service  programs  fi- 
nanced through  the  Operations.  Research 
and  Facilities  account  instead  of  $467,436,000 
as  proposed  by  the  House  and  $531,372,000  as 
proposed  by  the  Senate.  The  conferees  have 
agreed  to  the  Senate  proposal  to  provide  di- 
rect appropriations  totaling  $35,596,000  for 
forecasts  in  support  of  aviation,  instead  of 
deriving  such  funds  by  transfer  from  the  Air- 
port and  Airways  Trust  Fund. 

The  conference  agreement  deletes  the  bill 
language  earmark  for  National  Weather 
Service  funding  included  in  the  Senate  bill. 
However,  the  conferees  have  included  signifi- 
cant increases  for  National  Weather  Service 
programs,  projects  and  activities  assuming 
that  such  resources  will  not  be  repro- 
grammed  below  threshold  to  other  NOAA 
programs. 

The  conferees  have  been  made  aware  of 
collaboration  between  researchers  at  the 
Hatfield  Marine  Science  Center  (HMSC)  and 
NASA  to  provide  public  display  and  sci- 
entific analysis  of  Pacific  Ocean  currents. 
The  conferees  support  this  initiative  and  di- 
rect NOAA  to  provide  HMSC  with  the  nec- 
essary assistance  to  access  NOAA  satellite 
data. 

The  conferees  expect  that  all  National 
Weather  Service  stations  across  the  country 
will  be  maintained  at  a  minimum  at  current 
operating  levels.  The  conferees  agree  with 
the  Senate  report  langruage  regarding  fiash- 
ficod  programs  and  the  IFLOWS  program  in 
West  Virginia,  and  the  agricultural  weather 
program  at  StoneviUe.  MS.  The  conferees 
further  agree  that  NOAA  shall  take  no  ac- 
tion to  plan  for  or  to  implement  any  reduc- 
tion in  the  Jackson.  Kentucky,  Weather 
Service  Office.  The  conferees  are  concerned 
that  the  unique  climatological  and 
meterological  conditions  at  this  station 
make  any  potential  proposal  to  close  this 
station  a  risk  to  the  life  and  safety  of  resi- 
dents in  the  area. 

In  the  interest  of  aviation  safety,  the  con- 
ferees have  included  the  necessary  funding  to 
maintain  the  federally  contracted  weather 
observation  stations  at  Stampede  Pass,  WA; 
Blue  Canyon,  OR;  and  Sexton  Summit,  OR. 
The  conferees  direct  NOAA  not  to  close  or 
reduce  the  hours  of  operation  below  the  level 
on  December  29,  1988,  of  such  stations  until 
automated  equipment  is  provided  that  will 
provide  the  same  level  of  service  as  a  full- 
time  human  weather  observer. 

The  conferees  have  reviewed  the  National 
Weather  Service  modernization  plans  for 
South  Carolina  and  find  them  to  be  lacking. 
Public  safety  concerns  have  not  been  ad- 
dressed  in   the  western   Carolinas  and   the 
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NEXRAD  radar  deployment  plan  leaves  cov- 
erage gaps  that  are  unacceptable.  The  con- 
ferees have  previously  noted  concern  that 
the  severe  storm  and  meteorological  condi- 
tions of  the  upstate  region  make  any  pro- 
posal to  close  the  Greer,  SC,  station  a  poten- 
tial risk  to  life  and  safety  to  residents  in  the 
Greenville/Spartanburg  area.  Therefore,  the 
conferees  direct  that  NEXRAD  radars  con- 
tinue to  be  deployed  as  planned  for  Charles- 
ton and  Columbia,  and  that  an  additional 
NEXRAD  system  be  installed  at  Greer. 
South  Carolina.  The  conferees  have  included 
$2,500,000  for  procurement  of  the  Greer  radar 
in  the  NEXRAD  procurement  line  under  Op- 
erations, research  and  facilities,  and 
$1,000,000  is  included  for  construction  and 
modernization  of  facilities  in  the  NOAA 
"Construction"  account. 

OCEANIC  AND  ATMOSPHERIC  RESEARCH 

The  conferees  agreement  includes 
$202,172,000  for  the  programs  under  NOAA  Op- 
erations and  Atmospheric  Research. 

The  conferees  have  included  $42,800,000  for 
the  National  Sea  Grant  Program.  Within 
this  amount,  $2,800,000  is  specifically  des- 
ignated for  zebra  mussel  research.  Of  that 
amount,  up  to  $75,000  is  intended  for  the 
study  of  the  Zebra  mussel  problem  in  the 
Chesapeake  Bay. 

The  conferees  agree  to  provide  $1,300,000  for 
the  National  Coastal  R&D  Institute  (NCRI). 
The  increase  of  $300,000  is  provided  for  the 
NCRI's  Southeast  Coastal  Tourism  Initiative 
in  the  States  of  South  Carolina.  Georgia,  and 
North  Carolina.  In  carrying  out  this  pro- 
gram, the  NCRI  is  requested  to  work  closely 
with  the  South  Carolina  Sea  Grant  Program, 
the  Coastal  Georgia  Rural  Development  Cen- 
ter, and  the  Pamlico-Tar  River  Foundation 
in  North  Carolina. 

The  conference  agreement  also  includes 
$2,639,000  to  continue  the  weather  modifica- 
tion matching  grant  program.  The  conferees 
understand  that  the  State  of  Texas  is  inter- 
ested in  participating  in  this  program  and 
intend  that  Texas  be  allowed  to  receive  up  to 
$50,000  within  the  amounts  provided  in  con- 
sultation with  the  current  grant  recipients. 

A  total  of  $15,998,000  is  provided  in  the  con- 
ference agreement  for  the  NOAA  Undersea 
Research  Program  (NURP).  This  amount  in- 
cludes funding  for  the  Rutgers  New  York  Un- 
dersea Research  Center.  Of  the  amount  rec- 
ommended, $3,072,000  is  included  for  the  Ha- 
waiian Undersea  Research  Laboratory.  The 
conferees  intend  that  none  of  the  NURP  pro- 
gram participants  receive  less  than  93  per- 
cent of  the  amounts  provided  in  fiscal  year 
1992  and  that  each  of  the  NURP  centers  be 
funded  at  at  least  $1,000,000. 

PROGRAM  SUPPORT     ' 

The  conference  agreement  Includes 
$142,133,000  for  NOAA  program  support,  in- 
cluding the  full  amount  requested  for  the 
NOAA  System  Program  Office  (SPO). 

The  conferees  have  not  provided  the  full 
budget  request  for  retired  pay  for  NOAA 
commissioned  officers.  The  conferees  expect 
that  this  program  should  be  submitted  as  a 
mandatory  item  In  the  fiscal  year  1994  budg'- 
et  request. 

The  conferees  intend  that  the  Albatross  IV 
will  be  supported  within  the  amounts  pro- 
vided for  Marine  Services. 

The  conference  agreement  assumes 
$11,800,000  in  prior  year  deobligations  of 
funds. 

Amendment  No.  76:  Transfers  $55,000,000 
from  the  fund  entitled  "Promote  and  De- 
velop Fisheries  Products  and  Research  Per- 
taining to  American  Fisheries"  instead  of 
$54,208,000  as  proposed  by  the  House  and 
$57,000,000  as  proposed  by  the  Senate. 
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Amendment  No.  77:  Includes  language  pro- 
posed by  the  Senate  which  lowers  the  re- 
programmlng  threshold  for  NOAA  programs, 
projects,  and  activities  from  $500,000  to 
$250,000,  or  ten  percent  to  five  percent, 
whichever  Is  less.  The  House  bill  contained. 
no  provision  on  this  matter. 

The  Senate  amendment  also  contained  two 
additional  provisions,  not  agreed  to  by  the 
conferees:  (1)  that  none  of  the  funds  appro- 
priated under  this  paragraph  could  be  used 
to  acquire  a  Class  vn  computer  from  a  for- 
eign source;  and  (2)  that  NOAA  must  report 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  on 
a  quarterly  basis  the  status  of  obligation  of 
funds.  While  the  conference  report  does  not 
prohibit  funds  being  used  to  acquire  a  Class 
VII  computer  from  a  foreign  source,  the  con- 
ferees strongly  urge  that  any  Class  VII  com- 
puter be  procured  from  an  American  vendor. 

The  conferees  intend  that  the  Under  Sec- 


quarterly  basis  beginning  January  1,  1993,  on 
the  status  of  the  obligation  of  funds  for  each 
program,  project,  and  activity  identified  in 
(a)  the  fiscal  year  1993  budget  Justification 
document  presented  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate,  (b)  the  applicable  re- 
ports of  the  House  and  Senate  Committees 
on  Appropriations  accompanying  appropria- 
tions acts  for  fiscal  year  1993,  (c)  this  con- 
ference report,  and  (d)  any  operating  plan 
submitted  to  the  Committees  on  Appropria- 
tions for  fiscal  year  1993. 

CONSTRUCTION 

Amendment  No.  78:  Provides  J94.500.000  for 
the  NOAA  Construction  account  instead  of 
S51. 316.000  as  proposed  by  the  House  and 
S94. 363,000  as  proposed  by  the  Senate  and  des- 
ignates the  following  amounts:  $50,484,000  for 
NEXRAD  facilities,  including  $1,000,000  for 
the  Greer.   South  Carolina.   NEXRAD  site; 


retary  of  Oceans  and  Atmosphere  report  on  a     $15,000,000  for  a  grant  to  the  University  of     priate  comparisons 

NOAA  CONSTRUCTION 
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New  Hampshire  for  a  biological  sciences  fa- 
cility; $1,800,000  for  a  grant  to  the  Newport 
Marine  Science  Center  for  an  Oregon  Coastal 
Refuges  Complex;  $1,000,000  for  a  grant  to  the 
Economic  Development  Industrial  Corpora- 
tion of  Boston,  Massachusetts,  for  a  bio- 
technology innovation  center;  $1,000,000  for  a 
grant  to  Mystic  Seaport  in  Mystic,  Connecti- 
cut, for  a  maritime  education  and  research 
center;  and  $400,000  for  a  Multi-Species  Aqua- 
culture  Facility  to  be  located  in  the  State  of 
New  Jersey.  The  Senate  amendment  had  des- 
ignated $54,184,000  for  NEXRAD  weather  fa- 
cilities. $15,000,000  for  the  University  of  New 
Hampshire  biological  sciences  facility,  and 
$1,800,000  for  the  Oregon  CoasUl  Refuges 
Complex.  The  House  bill  had  not  proposed 
any  designation  of  these  funds. 

Details  of  the  conference  agreement  are 
provided  in  the  following  table,  with  appro- 
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Due  to  the  urgent  and  critical  logistical 
crisis  existing  at  the  National  Marine  Fish- 
eries Service  Laboratory  at  Pascagoula,  Mis- 
sissippi, for  dock  and  warehouse  facilities, 
the  conferees  expect  that,  from  funds  avail- 
able for  construction,  the  National  Oceanic 
and  Atmospheric  Administration  will  make 
the  upgrading  of  docks  and  warehouse  sup- 
port facilities  at  such  Laboratory  a  high  pri- 
ority for  completion  in  fiscal  year  1993. 

The  conference  agreement  includes 
$1,000,000  for  Phase  U  of  the  Woods  Hole  Ma- 
rine Biology  Laboratory. 

FLEET  MODERNIZATION,  SHIPBUILDING  AND 
CONVERSION 

Amendment  No.  79:  Provides  $30,000,000  for 
the  NOAA  fleet  modernization  program  in- 
stead of  $2,000,000  as  proposed  by  the  House 
and  $37,000,000  as  proposed  by  the  Senate. 
The  conference  agreement  includes  the  fund- 
ing required  for  converting  and  equipping  a 
Navy  T-AGOS  oceanographlc  ship. 

The  conferees  request  the  Department  of 
Commerce  to  consider  the  use  of  fiscal  year 
1993  funds  provided  under  this  heading  to  re- 
place the  NOAA  research  vessel  on  the  Great 
Lakes,  the  R/V  Shenehon. 

FISHING  VESSEL  OBLIGATIONS  GUARANTEES 

Amendment  No.  80:  Provides  $470,000  for 
the  cost  of  subsidizing  guaranteed  loans 
under  the  Pishing  Vessel  Obligations  Guar- 
antees (FVOG)  program.  The  Senate  bill  in- 
cluded $940,000  for  these  loan  guarantees  and 
an  additional  $1,596,000  for  administrative  ex- 
penses. The  House  bill  contained  no  provi- 
sion on  this  matter. 


The  conferees  have  included  $470,000  in  sub- 
sidy for  the  NOAA  FVOG  program.  The  con- 
ferees Intend  that  all  administrative  ex- 
penses to  carry  out  this  guaranteed  loan  pro- 
gram be  funded  through  the  NOAA  oper- 
ations research  and  facilities  account. 

The  conferees  do  not  agree  with  NOAA's 
internal  policy  of  no  new  loan  guarantees 
that  NOAA  adhered  to  in  fiscal  year  1992,  ir- 
respective of  the  economic  feasibility  of  each 
individual  application.  This  policy  was  based 
on  an  incorrect  assumption  that  these  loan 
guarantees  aggravate  the  overcapitalization 
of  the  fishing  industry.  There  are.  however, 
appropriate  uses  of  the  program  which  do 
not  result  in  overcapitalization,  including: 
the  refinancing  of  existing  debt;  the  renova- 
tion and  repair  of  existing  vessels  and  facili- 
ties; the  construction  of  new  shoreplants  for 
underutilized  species  and  for  waste  reduc- 
tion; and  the  replacement  of  obsolete  vessels 
with  vessels  of  similar  size  and  harvesting 
capacity.  The  funding  provided  for  fiscal 
year  1993  should  be  utilized  accordingly. 

The  FVOG  Program  managers  are  to  con- 
tinue to  conduct  an  extensive  due  diligence 
review  to  assess  the  risks  associated  with 
each  individual  applicant.  The  conferees  in- 
tend that  those  applicants  who  meet  the  ex- 
isting due  diligence  standards  should  be 
granted  loan  guarantees,  subject  only  to  the 
annual  funding  limitations  imposed  by  this 
appropriation. 
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General  Administration 

SALARIES  and  EXPENSES 

Amendment  No.  81:  Appropriates  $31,712,000 
as  proposed  by  the  House,  instead  of 
$31,280,000  as  proposed  by  the  Senate. 

The  conferees  are  very  interested  in  efforts 
of  the  Department  of  Commerce  to  establish 
a  Department-wide  Financial  Management 
System.  The  conferees  support  the  continu- 
ation of  these  efforts  and  consider  it  appro- 
priate to  fund  the  system  through  the  Work- 
ing Capital  Fund. 

The  conferees  are  aware  that  the  funding 
levels  provided  in  this  Act  for  most  of  the 
agencies  of  the  Department  of  Commerce 
represent  cuts  below  the  base  requirements 
and  significant  changes  from  the  budget  re- 
quests. Recognizing  that  these  funding  levels 
may  require  a  dramatic  realignment  of  pri- 
orities and  ongoing  activities,  the  conferees 
expect  that  the  Department  will  submit  fis- 
cal year  1993  operating  plans  for  each  agency 
and  account  to  the  House  and  Senate  Com- 
mittees on  Appropriations  by  November  16, 
1992.  These  operating  plans  should  Include 
the  Department's  proposals  for  carrying  out 
ongoing  programs  and  activities  within  the 
funds  provided,  using  the  FV  1993  President's 
Budget  request  as  the  baseline  against  which 
adjustments  are  proposed.  The  operating 
plans  would  become  the  basis  upon  which  fu- 
ture reprogrammlngs  would  be  submitted. 
The  conferees  expect  that  these  operating 
plans  will  Include  any  proposals  for  the  use 
of  the  transfer  authority  provided  in  section 
205  of  this  Act. 
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Office  OF  Inspector  General  The   conferees   understand   that  amounts  Ukraine,   and   openings   in   several    central 

Amendment  No.  82:  Appropriates  $15,805,000  provided  in  this  Act  for  economic  and  statis-  Asian  and  Caucasus  nations.  Of  the  amount 

for  the  Commerce  Department's  Office  of  In-  tical  programs  (including  the  Census  Bureau)  provided.  $400,000  is  Included  for  offices  In 

spector  General,  instead  of  $15,470,000  as  pro-  are  sufficient  to   meet  base   requirements.  Khabarovsk  and  Vladivostok  In  the  Russian 

posed  by  the  House  and  $16,140,000  as  pro-  Further,  the  conferees  understand  that  the  Far  East. 

posed  by  the  Senate.  Bureau  of  Economic  Analysis  may  be  forced  The     conferees     Intend     that     domestic 
Bureau  of  the  Census  '°  "^ove  during  fiscal  year  1993  and  may  be  US&FCS  offices  be  maintained  at  not  less 
s*i  ABivti  Anin  PYPVNtspis  Tcqulred  to  spend  sis  much  as  $7,000,000  to  ac-  than  current  staffing  and  operating  levels. 
SALARIES  and  EXPLNhLS  complish  such  a  move.  For  this  reason,  the  The  conference  a^eement  includes  an  ad- 
Amendment        No.        83:        Appropriates  conferees  have  expanded  the  transfer  author-  ditional  $4,500,000  over  the  base  which  will 
$123,955,000  Instead  of  $125,125,000  as  proposed  j^y  provided  under  section  205  of  this  Act  to  allow  the  Import  Administration  to  process 
by  the  House  and  $122,784,000  as  proposed  by  ^,,0,^  j^jg  account  to  be  Increased  by  more  an   increasing  number  of  reviews  of  anti- 
the  Senate.                                               .»-,„  „^  than  ten  percent  should  any  such  transfer  be  dumping  and  countervailing  duty  (AD/CVD) 
The  conference  agreement  includes  $390,000  „„„.o„__„  ra«»<! 
-  necessary^  i_<ioca. 

to    maintain    three    census    reports    on    a  international  Trade  Administration  The  amounts  provided  under  this  heading 

monthly  basis  relating  to  cotton  and  soy-  International  TRADE  ADMINISTRATION  ^^^^^^  ^^^  absorption  of  overseas  adminis- 

bean,  cotton,  and  sunflower  oilseeds  (M22P,  operations  and  administration  ^^^j^^  charges  by  the  State  Department  for 

M20J,  and  M20K  reports.)  Amendment        No.        86:        Appropriates  fiscal  year  1993 

The  conferees  expect  the  Bureau  to  con-  $213,851,000  for  the  programs  of  the  Inter-  pvpobt  AnMiNiOTUATiniu 

tinue   Report   MQ31  A- Footwear  on   a  quar-  national   Trade    Administration    instead   of  ji-atoki  aumumisikauun 

terly  basis.  $194,149,000  as   proposed  by  the  House  and  operations  and  administration 

periodic  censuses  and  programs  $215,292,000  as  proposed  by  the  Senate.  Amendment  No.  88  Appropriates  $41,015,000 

Amendment        No         84         Appropriates  Amendment  No.  87:  Amends  language  in-  for  the  Bureau  of  Export  Administration  in- 

$173,300,000  instead  of  $181,689,000  as  proposed  serted    in    the    Senate    bill    to    designate  stead  of  $39,159,000  as  proposed  by  the  House 

by  the  House  and  $165,000,000  as  proposed  by  $3,149,000   for   the   Tailored   Clothing  Tech-  and  $42,271,000  as  proposed  by  the  Senate, 

the  Senate.  nology  Corporation  (TC2).  $7,448,000  for  the  The  conferees  are  agreed  that  the  base  re- 

The  reduction  below  the  budget  request  is  National  Textile  Center  University  Research  duction  in  this  account  should  be  equitably 

due  partially  to  savings  and  prior  year  recov-  Consortium.  $2,850,000  for  a  new  materials  distributed,  except  as  noted  under  Amend- 

eries  which  are  projected  to  total  at  least  center  In  Ames.  Iowa,  and  $2,500,000  for  the  ment  No.  89. 

$13,400  000  by  the  end  of  fiscal  year  1992  and  Market  Development  Cooperator   Program.  Amendment  No.  89:  Amends  language  in- 

carry  over  into  fiscal  year  1993.  The  Senate  bill  had  designated  $3,249,000  for  eluded     in     the     Senate     bill     designating 

The  conferees  recognize  that  the  Census  TC2.  $7,840,000  for  the  National  Textile  Cen-  $1,880,000  for  BXA's  Office  of  Antiboycott 
Bureau  may  need  to  reevaluate  the  fre-  ter.  $7,000,000  for  US&FCS  expenses  for  the  Compliance  Instead  of  $2,080,000  as  proposed 
quency  with  which  it  publishes  and  distrib-  former  Soviet  Union,  and  $3,000,000  for  the  'n  the  Senate  bill.  The  House  bill  contained 
utes  certain  reports,  surveys  and  other  infor-  Market  Development  Cooperator  Program,  no  provision  on  this  matter, 
matlon  planned  in  the  fiscal  year  1993  budget  The  House  bill  did  not  include  any  provision  The  conferees  are  concerned  by  a  contlnu- 
request  for  this  account.  However,  the  con-  on  this  matter.  'ng  serious  problem  regarding  access  by  the 
ferees  expect  the  Bureau  to  continue  all  The  House  had  proposed  an  appropriation  U.S.  Customs  Service  to  export  licensing  in- 
statutorily  required  surveys  and  activities,  of  $194,149,000  for  this  account  and  the  Senate  formation  maintained  by  the  Department  of 
and  to  continue  the  timely  provision  of  data  had  proposed  an  appropriation  of  $215,292,000.  Commerce.  This  information  is  essential  to 
products  of  vital  interest  to  state  and  local  The  conference  agreement  provides  a  total  of  ^^^  effective  enforcement  of  the  Export  Ad- 
governments,  demographers,  planners  and  $213,851,000  for  the  International  Trade  Ad-  ministration  Act  (EAA).  The  Congress  in- 
other  interested  parties.  ministration,   as  detailed   in   the   following  tended  to  address  this  in  the  Export  Enforce- 

The  conferees  also  expect  the  Bureau  to  table:  "lent  Amendments  Act  of  1985  when  the  fol- 
apply  any  changes  resulting  from  these  re-  i  in  thousands  of  dollars)  lowing  provision  \»as  added  to  50  U.S.C.  App 
ductions  equitably  among  all  States,  terri-  „  r^  ,  ^^  ,  ^""^^  '"  subsection  (c)(3).  "The  Secretary  [De- 
tories  and  commonwealths  of  the  United  ^^^^  JT"f  Conference  A^eemeni  payment  of  Commerce)  and  the  Commls- 
States.  In  planning  and  implementing  fi.scal  St a«5 Tran^f*; -i^  ^'°"*''  °^  Customs,  upon  request,  shall  ex- 
year  1993  activities,  the  Bureau  should  con-     fpp  R<.  J  nerrL^'e -1  TOT  '='**°^^  *°^  licensing  and  enforcement  infor- 

sult    with    the    Appropriations   Committees     'f''^  f^'^  ^  ^^^^^y  _ioQa  nation  with  each  other  which  is  necessary 

and  appropriate  authorizing  committees  of     New  MSLfcSr ~2  850  ^  facilitate  enforcement  efforts  and  effec- 

the  House  and  the  Senate.                                      tS *  ^                          3  ^9  "'«  "censing  decisions.  ".  Since  the  1965  re- 

The    conference    agreement    includes    not     National  Textile  Center 7'44«  "^*'*'-  access  to  this  information  by  the  U.S. 

less  than  $13,000,000  for  the  year  2000  decen-     aD/CVD  Workload           4'50?  Customs  Service  has  been  so  limited  as  to 

nial   research  and  development  effort.   The     nnmp<!ti,^  Offir-P  <?fj.'frin'ff ^-io  ^^^  ^^^  *  serious  effect  on  the  U.S.  Cus- 

conferees  believe  that  the  2000  Census  Re-  Set  cooSt^fprolram"::::::             2.500  ^T'r^rl'r^ifnf  of'^^nr^mf^^T^'n^stru'^t^^ 

search  and  Development  Office  should  direct  Newly  Independent  States                          4  500  ^^^  Department  of  Commerce  is  instructed 

its  resources  toward  a  cost-effective  census                                                 '■ —  to  correct  this  deficiency  immediately  by 

design  that  will  produce  more  accurate  re-  Total  ITA                                           213  851  Providing  Customs  direct  electronic  access 

suits  than  those  from  the  1990  census.  For  in-  „.  „  ^„nforoo=  ha™  n,^f  annm^H  th»  nr«  ^  ECASS  and  all  other  export  licensing  and 

stance    the  Bureau's  research  in  fiscal  year  ^**!  conferees  have  not  approved  the  pro-  commodity   classification  databases  of  the 

^2  ind  cates  that  redu^ng  tie  n^bef  of  ^mtnTXHr  T^e'To'n^e^ees  arl^Tcern^^  Department  of  Commerce.  The  Department 

Questions  on  the  census  form  is  an  important  Pigmentation.  The  conferees  are  concerned  f  commerce  and  the  Customs  Service  shall, 

questions  on  tne  census  lorm  is  an  imporuani  ^^^^^  ^^^^  proposed  cut  is  premature  at  this  ^^t>^^T,  on  ri<iv«  nf  Pnartm^nr  of  this  Art  fullv 

way  to  increase  response,  thereby  increasing  .          ,  .j*l  „*Jt,g  automation  nroiect  imnle-  **'^'?*"  ^  °*y^  °'  enactment  of  tnis  Act,  luuy 

accuracv  and  reducine  cost    Therefore    the  *^                  :       automation  project  impie  implement  the  recommendation  of  the  Com- 

rnre's  expect  the  Bureau  TnT/ryeir  pT;cHvl°n"prTrLnferncf  Jr^'em^^  me'rce/Customs   Joint   Technical    Group   as 

1993  to  focus  on  realistic  alternative  means  S  SL  a         "'^^^^^^^^^^  "'"'""''  '^  '''''•'"^'""'"''''  "^  '°'^'"-'"'°'  "' 

of  collecting  data  such  as  the  use  of  existing  5  '"eludes  a  Dase  reduct  on  01  ji.JU-f.uuo  ^  ^    "Jo  nt  technical  recommendation  con- 

01  collecting  aata,  sucn  as  tne  use  01  existing  j^^  ^^^  International  Economic  Policy  activ-  „-_ '.np  n  q   rust.oms  access  to  Denartment 

surveys,  rolling  sample  surveys  or  other  ve-  ,       ^^    oonferees  aeree  that  these  resources  kerning  U.S.  Customs  access  to  uepartmeni 

hides.  The  conferees  remind  the  Bureau  that  ^oui?^  ieTfSelv  applfed  t^^^^^^^  °^  Commerce  export  licensing  database", 

cost  considerations  should  be  a  substantial  ^„^  ^^^^,^^  Commercial  SeV^ice  which  has  a  Minority  Business  Development  Agency 

factor  in  evaluating  the  desirability  of  de-  ^^^^  ^j^.^^^  client-based  role  in  the  support  minority  business  development 

^*Thp'^o'n"ftrlo?  also  exoeot  the  Bureau  to  ^"^  Promotion  of  U.S.  exports.  The  conferees  Amendment  No.  90:  Appropriates  $37,889,000 

ine  conierees  aiso  expeci  tne  oureau  10  expect  that  no  shifting  of  CIMS  resources  to  for    the    Minority    Business    Development 

pursue  the  proposed  jont  project  with  the  ^^^^^  ^^^^^  ^^  programs  will  occur  without  Agency  as  proposed  by  the  House  instead  of 

U.S.  Postal  Service   to  Improve  the  develop-  notification  of  a  reprogramming  as  provided  $38,664,000  as  proposed  by  the  Senate, 

ment  of  address  lists  for  the  decennial  cen-  ^^^^^   ^^^^^^   606   of   this   Act.   These   re-  Amendment  No.  91:  Designates  $24,000,000 

^"®'  programming  requirements  would  also  apply  for  MBDA  business  development  centers  in- 

EcoNOMic  and  Statistical  Analysis  ^  ^^^  amounts  available  as  carryover.  stead  of  $23,816,000  as  proposed  by  the  House 

salaries  and  expenses  The      conference      agreement      includes  and  $25,000,000  as  proposed  by  the  Senate. 

Amendment  No.  85:  Appropriates  $39,353,000  $4,500,000  to  allow  the  US&FCS  to  expand  and  Amendment  No.  92:  Designates  $13,889,000 

for  the  Economic  and  Statistical  Analysis  create    new    offices    in    the    former    Soviet  for  MBDA  program  management  instead  of 

program  as  proposed  by  the  House  instead  of  Union.  This  amount  should  allow  some  ex-  $14,073,000   as    proposed    by   the   House   and 

$39,572,000  as  proposed  by  the  Senate.  panslon  at  the  curtent  sites  in  Russia  and  $13,664,000  as  proposed  by  the  Senate. 
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The  conferees  expect  that  base  cuts  in  the 
pro,fram  management  activity  will  be  equi- 
tably distributed  between  headquarters  and 
all  existing  regional  offices.  The  conferees 
also  Intend  that  the  Minority  Business  De- 
velopment Agency  maintain  a  district  office 
In  Boston,  Massachusetts. 

The  conference  agreement  Includes  a  re- 
duction of  $1,000,000  below  the  current  level 
for  non-program  management  activities.  The 
conferees  intend  that  the  reduction  be  equi- 
tably applied  and  that  an  effort  be  made  to 
not  close  any  existing  center.  The  conferees 
also  intend  that  the  three  MBDCs  located  in 
the  State  of  South  Carolina  will  be  contin- 
ued at  not  less  than  the  operating  levels  in 
effect  on  September  1.  1992. 

United  States  Travel  and  Tourism 

Administration 

salaries  and  expenses 

Amendment  No.  93:  Appropriates  S15,608.000 
for  the  United  States  Travel  and  Tourism 
Administration  instead  of  114,132,000  as  pro- 
posed by  the  House  and  516,314,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  Includes 
S15,60e.0OO  for  the  programs  of  the  U.S.  Trav- 
el and  Tourism  Administration.  This  amount 
fully  funds  the  base  request  for  this  program, 
and  reflects  the  absorption  of  overseas  ad- 
ministrative charges  by  the  State  Depart- 
ment for  fiscal  year  1993.  The  amount  pro- 
vided also  Includes  $704,000  for  the  highest 
priority  program  increases  for  this  account. 

Amendment  No.  94:  Provides  language  in- 
cluded in  the  Senate  bill  and  in  the  Presi- 
dent's budget  request  whicn  will  increase 
USTTA  fee  collections  for  products  and  serv- 
ices. The  House  bill  contained  no  provision 
on  this  matter. 

Patent  and  Trademark  Office 

SALARIES  and  EXPENSES 

Amendment  No.  95:  Appropriates  $86,672,000 
for  the  Patent  and  Trademarlt  Office  a.s  pro- 
posed by  the  Senate  Instead  of  $89,129,000  as 
proposed  by  the  House. 

Technology  administration 

SALARIES  and  EXPENSES 

Amendment  No.  96;  Appropriates  $4,450,000 
for  the  Technology  Administration  instead 
of  $4,311,000  as  proposed  by  the  House  and 
$4,636,000  as  proposed  by  the  Senate. 
National  Telect)mmunications  and 
Information  administration 
salaries  and  expenses 
Amendment  No.  97:  Appropriates  $17,900,000 
for  the  salaries  and  expenses  of  the  National 
Telecommunications   and    Information    Ad- 
ministration, instead   of  $17,198,000  as  pro- 
posed by  the  House  and  $18,621,000  as  pro- 
posed by  the  Senate. 

public  telecommunications  facilities, 
planning  and  construction 

Amendment  No.  98:  Appropriates  $21,320,000 
for  the  Public  Telecommunications  Facili- 
ties Planning  and  Construction  grant  pro- 
gram as  proposed  by  the  House  instead  of 
$21,000,000  as  proposed  by  the  Senate. 

Amendment  No.  99:  Amends  language  in- 
cluded in  the  Senate  bill  to  designate  $400,000 
of  the  total  PTFP  funds  provided  in  Amend- 
ment No.  98  for  the  Pan-Pacific  Educational 
and  Cultural  Experiment  by  Satellites  pro- 
gram (PEACESAT)  and  $250,000  for  the 
American  Indian  Higher  Education  Consor- 
tium. The  Senate  bill  had  included  $900,000 
for  PEACESAT  and  $250,000  for  the  American 
Indian  Higher  Education  Consortium.  The 
House  bill  contained  no  similar  provision. 

endowment  for  children's  educational 
television 

Amendment  No.  100:  Appropriates  $1,000,000 
for    the    Endowment    for    Children's    Edu- 


cational Television  instead  of  $1,960,000  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  provision  on  this  matter. 

Economic  Development  Administration 

economic  development  assistance 

programs 

Amendment  No.  101:  Appropriates 
$217,000,000  for  economic  development  assist- 
ance programs  instead  of  $235,462,000  as  pro- 
posed by  the  House  and  $150,000,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  $217,000,000  for  EDA  programs. 

The  following  table  displays  the  amounts 
agreed  to  by  the  conferees: 

[In  thousands  of  dollars] 


Public  works  grants  

Planning  assistance 

Districts  

Indians 

States  

Urban 

Technical  assistance  

University  centers 

Research  and  evaluation 
Trade    adjustment    assist- 
ance   

Economic  adjustment 

grants  

Total,  EDA  programs  .. 


Conference 

$147,435 

24,770 

(17.353) 

(2.901)' 

(1.933) 

(2.583) 

9.000 

(7.570) 

0 

13.720 

22,075 


217,000 


Amendment  No.  102:  Deletes  language  pro- 
posed by  the  House  which  required  EDA  to 
fund  the  University  Centers  program  at  not 
less  than  93  percent  of  the  fiscal  year  1992 
level.  The  Senate  bill  contained  no  similar 
provision.  The  conferees  intend  that  any  re- 
duction in  the  level  of  funding  provided  for 
the  EDA  University  Center  program  be  dis- 
tributed equitably  among  all  participants  in 
this  program. 

defense  economic  conversion  community 
assistance 

Amendment  No.  103:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  cre- 
ated a  new  account  for  Defense-related  eco- 
nomic conversion  assistance  to  commu- 
nities. The  Senate  had  proposed  $80,000,000 
for  this  program  under  the  Subcommittee's 
defense  allocation  (function  050).  The  House 
bill  contained  no  similar  provision.  This 
issue  is  further  explained  under  Amendment 
No.  73. 

SALARIES  AND  EXPENSES 

Amendment  No.  104:  Appropriates 
$26,243,000  for  EDA  salaries  and  expenses  in- 
stead of  $26,487,000  as  proposed  by  the  House 
and  $26,000,000  as  proposed  by  the  Senate. 

Amendment  No.  105:  Appropriates  $875,000 
for  the  administrative  expenses  of  the  EDA 
guaranteed  loan  program  instead  of  $250,000 
as  proposed  by  the  House  and  $1,500,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes  a  total 
of  $27,118,000  for  the  administrative  costs  of 
the  Economic  Development  Administration. 
Should  the  amount  provided  for  administra- 
tive expenses  of  the  loan  program  not  be  suf- 
ficient, the  costs  of  administering  this  pro- 
gram could  be  charged  against  the  EDA  sala- 
ries and  expenses  account. 
GENERAL  PROVISIONS— DEPARTMENT 
OF  COMMERCE 

Amendment  No.  106:  Provides  language  al- 
lowing the  transfer  of  funds  between  the  var- 
ious appropriations  accounts  of  the  Depart- 
ment of  Commerce.  The  language  agreed  to 
by  the  conferees  provides  that  no  account 
may  be  decreased  by  more  than  five  percent, 
and  no  account  other  than  Economic  and 
Statistical  Analysis.  Salaries  and  Expenses 
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may  be  Increased  by  more  than  ten  percent. 
The  House  bill  had  included  similar  language 
allowing  no  more  than  five  percent  to  be 
transferred  from  or  to  any  account  and  had 
excluded  transfers  to  or  from  NOAA  Oper- 
ations, Research,  and  Facilities  and  EDA 
Economic  Development  Assistance  Pro- 
grams. The  Senate  amendment  limited 
transfers  to  five  percent  from  a  losing  ac- 
count, but  contained  no  cap  on  the  amount 
that  could  be  transferred  into  any  appropria- 
tions. The  Senate  amendment  also  excluded 
transfers  from  NOAA  Operations,  Research, 
and  Facilities,  NOAA  Fleet  Modernization, 
Shipbuilding,  and  Conversion,  and  NOAA 
Construction. 

The  conference  agreement  does  not  exclude 
transfers  to  or  from  any  account.  The  con- 
ferees expect,  however,  that  no  transfer  will 
be  made  from  the  NOAA  Operations.  Re- 
search, and  Facilities  account.  The  con- 
ference agreement  limits  the  amount  to  be 
transferred  into  any  account  to  ten  percent, 
except  in  the  case  of  Economic  and  Statis- 
tical Analysis.  Salaries  and  Expenses.  The 
conferees  note  that  any  transfers  permitted 
under  this  provision  must  be  done  under  the 
reprogramming  requirements  of  section  606 
of  this  Act.  While  the  conferees  have  in- 
creased the  five  percent  limit  on  transfers  to 
receiving  appropriation  accounts  to  ten  per- 
cent, the  conferees  expect  that  the  Depart- 
ment shall  submit  proposals  to  the  Appro- 
priations Committees  for  transfers  between 
appropriations  only  in  the  most  urgent  cir- 
cumstances. 

Amendment  No.  107:  Deletes  language  in- 
cluded in  the  Senate  bill  which  authorized 
the  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  to  enter  into  several  long- 
term  lease  agreements.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  understand  that  these  provi- 
sions have  been  included  in  proposed  author- 
izing legislation  for  NOAA. 

The    conferees    were    informed    that    the 
House  authorizing  committees  strongly  ob- 
jected to  inclusion  of  such  land  transfers/ 
leases  within  this  appropriations  bill. 
TITLE  UI— THE  JUDICIARY 
Supreme  Court  of  the  United  States 
salaries  and  expenses 

Amendment  No.  108:  Appropriates 
$22,286,000  as  proposed  by  the  Senate  instead 
of  $20,820,000  as  proposed  by  the  House. 

CARE  OF  the  building  AND  GROUNDS 

Amendment  No.  109:  Appropriates  $3,320,000 
instead  of  $3,070,000  as  proposed  by  the  House 
and  $3,187,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $134,000  for 
operating  and  maintenance  costs  for  the  Su- 
preme Court  Library  in  the  new  Judiciary 
Office  Building. 

Amendment  No.  110:  Designates  $925,000  to 
remain  available  until  expended  as  proposed 
by  the  Senate  instead  of  $800,000  for  this  pur- 
pose as  proposed  by  the  House. 

United  states  Court  of  Appeals  for  the 
Federal  Circuit 

salaries  and  EXPENSES 

Amendment  No.  Ill:  Appropriates 
$11,554,000  as  proposed  by  the  Senate  instead 
of  $11,254,000  as  proposed  by  the  House.  The 
conference  agreement  will  provide  the  cur- 
rent services  level  for  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit. 

United  States  Court  of  international 

Trade 

salaries  and  expenses 

Amendment  No.  112:  Appropriates 
$10,345,000  as  proposed  by  the  House  Instead 
of  $9,852,000  as  proposed  by  the  Senate. 
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Courts  of  Appeals.  Districtt  Courts,  and 

Other  Judicial  Services 

salaries  and  expenses 

Amendment  No.  113:  Appropriates 
$1,979,000,000  Instead  of  $1,964,472,000  as  pro- 
posed by  the  House  and  $1,956,447,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  114:  Designates  $68,245,000 
as  proposed  by  the  Senate  instead  of 
$90,000.()00  as  proposed  by  the  House  to  re- 
main available  until  expended  for  space  al- 
teration projects. 

Amendment  No.  115:  Appropriates  $2,075,000 
as  proposed  by  the  Senate  instead  of 
$2,053,000  as  proposed  by  the  House. 

In  the  FY  1991  and  FY  1992  Appropriations 
Acts,  a  specific  amount  was  provided  from 
the  Vaccine  Injury  Compensation  Trust 
Fund  for  processing  vaccine  injury  claims. 
The  conferees  are  concerned  that  the  Special 
Masters  appointed  by  the  Claims  Court  obli- 
gated funds  in  excess  of  the  amount  set  aside 
for  fiscal  year  1991  and  will  exceed  the  fund- 
ing set  aside  for  FY  1992.  Even  though  this 
allowance  is  not  subject  to  a  statutory  limi- 
tation, the  conferees  Intend  that  the 
$2,075,000  identified  for  claims  processing  in 
fiscal  year  1993  not  be  exceeded.  Further,  the 
conferees  expect  that  a  system  of  fund  con- 
trols be  installed  to  insure  the  amount  is  not 
exceeded,  and.  if  exceeded,  administrative 
sanctions  be  imposed  on  the  individual  re- 
sponsible. 

The  conferees  note  that  Congress  has  pro- 
vided the  Judiciary  with  significant  in- 
creases over  the  last  several  years  in  rec- 
ognition of  the  increasingly  complex  case- 
load facing  the  Federal  Courts.  However,  al- 
location constraints  for  fiscal  year  1993  pre- 
cluded the  provision  of  funding  for  a  signifi- 
cant portion  of  the  adjustments  to  base  and 
all  of  the  program  increases  requested  in  the 
budget.  Nevertheless,  the  conference  agree- 
ment for  fiscal  year  1993  reflects  an  increase 
in  Judiciary  funding  of  $101,547,000  above  the 
fiscal  year  1992  level  or  4  percent,  as  well  as 
an  increase  of  $769,564,000  or  45  percent  com- 
pared to  the  level  provided  for  fiscal  year 
1990.  Despite  the  increased  level  of  funding 
provided  for  fiscal  year  1993  under  this  agree- 
ment, the  conferees  recognize  that  the  Judi- 
ciary will  face  an  extremely  tight  financial 
situation.  The  conferees  request  that  the  Ju- 
diciary develop  and  submit  a  financial  plan 
to  maintain  the  basic  functions  of  the  Fed- 
eral Courts  within  the  level  of  resources  pro- 
vided. 

In  developing  the  funding  levels  contained 
in  this  conference  agreement,  the  conferees 
were  concerned  that  the  caseload  statistics 
on  which  the  Judiciary  bases  its  budget  re- 
quest may  be  over-estimated.  The  conferees 
expect  that  the  Judiciary  will  address  this 
matter  by  improving  the  process  by  which  it 
estimates  resource  requirements  and  incor- 
porating such  improvements  in  the  fiscal 
year  1994  budget  request. 

For  fiscal  year  1993  and  thereafter,  the  con- 
ferees expect  the  Judicial  Conference  of  the 
United  States,  pursuant  to  28  U.S.C.  1930(b). 
to  prescribe  a  fee  of  $30  for  the  preparation 
and  mailing  of  notices  in  bankruptcy  cases 
under  Chapters  7  and  13  of  title  11.  United 
States  Code,  which  shall  be  deposited  to  the 
"Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services,  Salaries  and  Ex- 
penses" appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services.  This  fee  shall  be  collected  at 
the  time  the  case  is  filed,  and  shall  be  in  lieu 
of  the  noticing  fee  of  50  cents  per  notice  cur- 
rently charged.  This  change  in  the  fee  struc- 
ture is  to  offset  more  fully  the  expenses  of 
noticing,  including  postage,  and  will  more 
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fairly  recoup  costs  of  noticing  from  all  debt- 
ors, including  those  filing  no-asset  cases. 
The  conferees  understand  that  collection  of 
the  noticing  fee  at  the  time  the  case  is  filed 
avoids  the  problem  now  encountered  in  no- 
asset  cases  where  there  is  no  estate  to 
charge  for  noticing  costs.  It  will  eliminate 
the  inefficient  and  time-consuming  task  of 
billing  and  collecting  noticing  fees  from  es- 
tates for  notices  produced  by  the  courts.  The 
conferees  also  understand  that  the  institu- 
tion of  this  changed  fee  structure  is  expected 
to  generate  a  net  increase  of  $10.(KX).000  in 
offsetting  collections  for  the  Salaries  and 
Expenses  appropriation  for  fiscal  year  1993. 

The  conferees  recognize  that  allocation 
constraints  precluded  the  provision  of  fund- 
ing for  thirty-five  new  bankruptcy  judge- 
ships recently  created  by  Congress.  The  con- 
ferees note,  however,  that  the  bankruptcy 
courts  throughout  the  nation  are  struggling 
to  keep  up  with  dramatic  increases  in  filings. 
The  conferees,  therefore,  understand  that 
the  Judicial  Conference  will  move  expedi- 
tiously to  request  a  supplemental  appropria- 
tion to  permit  these  new  bankruptcy  judge- 
ships to  be  filled.  Further,  the  conferees  an- 
ticipate that  in  those  areas  which  are  facing 
very  high  proportional  increases  in  bank- 
ruptcy filings,  the  Judicial  Conference  will 
move  to  fill  these  new  judgeships  with  all  de- 
liberate speed. 

defender  services 

Amendment  No.  116:  Appropriates 
$215,121,000  as  proposed  by  the  Senate  instead 
of  $215,043,000  as  proposed  by  the  House. 

The  conference  agreement  does  not  include 
any  of  the  requested  $15,445,000  for  an  in- 
crease in  the  maximum  hourly  compensation 
rate  for  panel  attorneys  accepting  Criminal 
Justice  Act  appointments.  While  the  con- 
ferees are  not  attempting  to  second  guess 
the  judgment  of  the  members  of  the  Judicial 
Conference  concerning  the  need  for  increases 
in  panel  attorney  rates,  the  constraints  fac- 
ing the  conferees  precluded  the  inclusion  of 
such  an  increase  in  the  conference  agree- 
ment. 

FEES  of  jurors  AND  COMMISSIONERS 

Amendment  No.  117:  Appropriates 
$68,820,000  as  proposed  by  the  House  instead 
of  $69,560,000  as  proposed  by  the  Senate. 

COURT  SECURITY 

Amendment       No.        118:        Appropriates 

$81,253,000  as  proposed  by  the  House  instead 

of  $79,427,000  as  proposed  by  the  Senate. 

administrative  office  of  the  united 

States  Courts 

salaries  and  expenses 

Amendment  No.  119:  Appropriates 
$45,100,000  instead  of  $45,927,000  as  proposed 
by  the  House  and  $44,951,000  as  proposed  by 
the  Senate.  The  conference  agreement  re- 
flects a  reduction  of  $2,340,000  requested  for 
space  rental  charges  which  will  not  be  need- 
ed in  fiscal  year  1993  and  applies  this  amount 
to  other  activities  of  the  Administrative  Of- 
fice funded  in  the  base. 

Federal  Judicial  Center 

salaries  and  expenses 

Amendment       No.        120:        Appropriates 

$17,500,000  instead  of  $17,947,000  as  proposed 

by  the  House  and  $17,048,000  as  proposed  by 

the  Senate. 

national  commission  on  judicial 
Discipline  and  Removal 

SALARIES  and  EXPENSES 

Amendment  No.  121:  Appropriates  $443,000 
as  proposed  by  the  House  instead  of  $476,000 
as  proposed  by  the  Senate.  j[ 


United  States  Sentencing  Commission 

SALARIES  and  EXPENSES 

Amendment  No.  122:  Appropriates  $9,000,000 
as    proposed    by    the     Senate    instead    of 
$8,556,000  as  proposed  by  the  House. 
GENERAL  PROVISIONS— THE  JUDICIARY 

Amendment  No.  123:  Inserts  a  provision 
which  permits  not  to  exceed  five  percent  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  the  Judiciary  in  Title 
III  of  this  Act  to  be  transferred  between  such 
appropriations,  but  no  such  appropriation, 
except  as  otherwise  specifically  provided, 
shall  be  increased  by  more  than  ten  percent 
by  any  such  transfers.  The  House  had  pro- 
posed a  similar  provision  which  provided 
that  not  to  exceed  five  percent  of  any  appro- 
priation made  available  for  the  current  fiscal 
year  for  the  Judiciary  may  be  transferred  be- 
tween such  appropriations,  but  no  such  ap- 
propriation could  be  increased  or  decreased 
by  more  than  five  percent  by  any  such  trans- 
fers. The  Senate  had  proposed  a  transfer  pro- 
vision permitting  not  to  exceed  five  percent 
of  any  appropriation  made  available  for  the 
current  fiscal  year  for  the  Judiciary  to  be 
transferred  between  such  appropriations  but 
with  no  limit  on  increases  to  the  receiving 
appropriation  accounts. 

The  conferees  note  that  any  transfers  per- 
mitted under  this  provision  must  be  done 
under  the  reprogramming  requirements  of 
section  606  of  this  Act.  While  the  conferees 
have  increased  the  five  percent  limit  on 
transfers  to  receiving  appropriation  accounts 
to  ten  percent,  the  conferees  expect  that  the 
Judiciary  shall  submit  proposals  to  the  Ap- 
propriations Committees  for  transfers  be- 
tween appropriations  only  in  the  most  ur- 
gent circumstances. 

Amendment  No.  124:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
provided  a  limitation  of  $10,000  in  the  Sala- 
ries and  Expenses  appropriation  for  Courts  of 
Appeals.  District  Courts,  and  Other  Judicial 
Services  for  official  reception  and  represen- 
tation expenses  of  the  Judicial  Conference  of 
the  United  States  and  inserts  a  new  provi- 
sion which  will  provide  authority  for  the 
same  pay  raise  for  the  Supreme  Court  Jus- 
tices and  other  judges  of  the  United  States 
as  that  previously  authorized  for  general 
schedule  employees.  The  House  bill  con- 
tained no  provision  on  either  of  these  mat- 
ters. 

TITLE  IV— RELATED  AGENCIES 

DEPARTMENT  OF  TRANSI>ORTATION 
Maritime  Administration 
operations  and  training 

Amendment  No.  125:  Appropriates 
$71,736,000  for  the  MARAD  Operations  and 
Training  account  as  proposed  by  the  Senate, 
instead  of  $71,570,000  as  proposed  by  the 
House. 

The  conferees  intend  that  any  additional 
funds  necessary  for  the  support  of  the  Na- 
tional Security  Support  Capability  function 
may  be  included  in  amounts  reimbursed 
from  the  Ready  Reserve  Force  appropriation. 

Amendment  No.  126:  Earmarks  $27,845,000 
for  the  United  States  Merchant  Marine 
Academy  and  $10,072,000  for  the  State  mari- 
time academy  programs  as  proposed  by  the 
Senate.  The  House  bill  contained  no  provi- 
sion on  this  matter. 

Amendment  No.  127:  Amends  language 
which  allows  the  Maritime  Administration 
to  use  proceeds  from  the  sale  or  disposal  of 
obsolete  National  Defense  Reserve  Fleet  ves- 
sels for  various  costs  Incurred  by  the  U.S. 
Merchant  Marine  Academy  and  State  Mari- 
time-academies   to    include    conversion    of 
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ships,  as  provided  by  the  Senate.  The  House 
bill  contained  no  reference  to  the  conversion 
of  ships. 

READY  RESERVE  FORCE 

Amendment  No.  128:  Appropriates 
S44O.SO0.00O  for  the  expenses  of  the  Ready  Re- 
serve Force  (RRF)  and  other  purposes;  pro- 
vides lang-uage  designating  $20,000,000  of  the 
amount  provided  for  the  conversion  of  two 
naval  vessels,  the  U.S.N.S.  Harkness  and  the 
U.S.N.S.  Chauvenet;  and  Includes  several  new 
provisos  as  follows:  (1)  making  funds  pro- 
vided for  the  RRF  for  purchase  of  tankers 
and  other  vessels,  for  which  an  adequate 
number  of  vessels  (as  determined  by  the  Sec- 
retary of  Transportation)  are  available  from 
U.S.  sources,  to  be  available  for  the  procure- 
ment of  such  vessels  from  only  U.S.  sources; 
(2)  making  the  first  proviso  not  applicable  to 
any  funds  made  available  for  the  purchase  of 
roU-on/roU-off  vessels;  and  (3)  providing  that 
funds  for  repair  and  conversion  be  available 
only  for  work  in  U.S.  shipyards.  The  House 
had  proposed  $356,000,000  for  this  purpose 
with  no  earmarks  of  funds  or  additional  lan- 
guage. The  Senate  bill  provided  a  total  of 
$146,000,000.  designated  that  $16,000,000  of 
that  amount  be  available  for  the  conversion 
of  the  U.S.N.S.  Harkness.  and  included  a 
stronger  "Buy  America"  provision  on  all 
funds. 

The  conferees  are  aware  that  the  training 
vessel  used  by  the  California  State  maritime 
academy  is  older  than  any  other  vessel  In 
use  by  the  other  State  maritime  schools.  The 
conferees  expect  the  Maritime  Administra- 
tion to  provide  a  status  report  on  all  State 
school  training  ships,  detailing  the  condi- 
tions of  each  vessel  and  recommendations  for 
replacement,  to  the  House  and  Senate  Appro- 
priations Committees  by  no  later  than  De- 
cember 1,  1992. 

The  conference  agreement  includes  a  total 
of  $440,500,000  for  the  Ready  Reserve  Force 
and  related  expenses.  Of  this  amount. 
$240,000,000  is  available  for  the  maintenance 
and  operations  and  facilities  activities.  The 
remaining  $200,000,000  is  for  fleet  additions, 
including  $16,000,000  for  the  conversion  of  the 
U.S.N.S.  Harkness  and  $4,000,000  for  the  con- 
version of  the  U.S.N.S.  Chauvenet.  It  is  the 
intent  of  the  conferees  that  the  Harkness  be 
used  as  a  training  vessel  for  the  Maine  mari- 
time academy,  and  that  the  Chauvenet  be 
used  as  a  training  vessel  for  the  Texas  marl- 
time  academy. 

The  conferees  intend  that  funds  appro- 
priated for  the  Ready  Reserve  Force  be  used 
to  acquire  tankers  from  U.S.  sources  since  it 
is  apparent  that  an  adequate  number  of  such 
vessels  are  available  in  the  United  States. 
The  Secretary  of  Transportation  is  to  deter- 
mine the  availability  of  such  vessels  in  con- 
sultation with  the  appropriate  committees  of 
the  House  and  the  Senate. 


The  conferees  expect  that  funds  provided 
under  this  heading  may  be  used  for  reim- 
bursements to  the  MARAD  Operations  and 
Training  account  for  administrative  ex- 
penses associated  with  the  RRF.  the  NDRF. 
and  related  programs. 

MILITARY  USEFUL  VESSEL  OBLIGATION 
GUARANTEES 

Amendment  No.  129:  Amends  language  In- 
cluded in  the  House  bill  for  the  Military  Use- 
ful Vessel  Obligation  Guarantees  program  to 
provide  $48,000,000  in  subsidy  amounts  and 
$4,000,000  in  administrative  costs  for  the  pro- 
gram, and  requires  that  vessels  constructed 
using  these  guarantees  be  capable  of  serving 
as  naval  and  military  auxiliaries  in  time  of 
war  or  national  emergency.  The  House  bill 
included  $50,000,000  for  the  subsidy  costs  of 
this  program  and  $2,800,000  for  the  adminis- 
trative costs.  The  Senate  bill  included  a 
similar  provision  which  required  only  that 
vessels  constructed  under  this  program  have 
a  naval  and  military  utility  in  time  of  war  or 
national  emergency,  and  provided  $44,800,000 
for  subsidy  costs  and  $2,350,000  for  adminis- 
trative costs. 

The  conferees  are  aware  of  several  worthy 
proposals  which  may  be  submitted  under  this 
loan  guarantee  program,  as  follows: 

The  conferees  agree  that  within  the  funds 
provided,  up  to  $15,000,000  may  be  obligated 
for  commitments  to  guarantee  loans  for 
methanol  piantships  which  have  been  studied 
for  technical  and  economic  feasibility  by 
contract  with  the  Department  of  Transpor- 
tation. Such  methanol  piantships  can  make 
a  valuable  contribution  to  national  security 
in  times  of  war.  by  enhancing  the  supply  of 
fuel  and  available  means  of  transportation. 

The  conferees  are  aware  of  and  support  the 
$3,000,000  loan  guarantee  application  for  a  re- 
placement vessel  for  the  molten  sulphur 
tanker  Nordic  Louisiana.  The  conferees  un- 
derstand that  this  vessel  will  be  readily 
adaptable  to  a  tanker  caixible  of  transport- 
ing military  petroleum  products  in  time  of 
war  or  nat'onal  emergency.  The  Secretary  of 
Transportation  and  Secretary  of  Defense  are 
requested  to  expedite  consideration  of  fi- 
nancing for  this  project. 

Christopher  Columbus  Quincentenary 

Jubilee  Commission 

salaries  and  expenses 

Amendment  No.  130:  Appropriates  $200,000 
to  remain  available  until  December  31.  1993. 
The  House  had  proposed  $205,000  for  this  pur- 
pose. The  Senate  had  proposed  $100,000  with- 
out any  authority  to  carry  over  funds.  The 
conferees  are  agreed  that  the  funds  provided 
by  this  conference  agreement  are  to  com- 
plete the  Commission's  activities  and  fund 
all  closeout  costs  through  December  31.  1993. 
the  termination  date  for  the  Commission. 
The  conferees  expect  that  with  the  provision 
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of  this  amount,  the  Commission  will  not  sub- 
mit a  budget  request  for  closeout  activities 
for  fiscal  year  1994. 

Commission  on  Security  and  Cooperation  in 
Europe 

salaries  and  expenses 

Amendment  No  131:  Appropriates  $1,102,000 
as  profKJsed  by  the  House  Instead  of  $1,054,000 
as  proposed  by  the  Senate. 

Competitiveness  Policy  Council 

salaries  AND  EXPENSES 

Amendment  No.  132:  Appropriates  $1,223,000 
for  the  Competitiveness  Policy  Council  as 
proposed  by  the  House,  instead  of  $1,750,000 
as  proposed  by  the  Senate. 

The  conferees  are  aware  that  the  amount 
provided  is  less  than  one-half  the  amount  re- 
quested by  the  Council  for  fiscal  year  1993. 
However,  the  conferees  note  that  this  ac- 
count has  been  funded  at  approximately 
$750,000  per  year  for  the  previous  three  fiscal 
years.  The  amount  provided  in  the  con- 
ference agreement  is  an  increase  of  $473,000 
above  the  amount  appropriated  for  fiscal 
year  1992.  In  light  of  the  reductions  being 
taken  below  FY  1992  levels  in  other  accounts 
funded  in  this  bill,  particularly  in  the  Com- 
merce Department,  the  conferees  feel  that  a 
39  percent  increase  over  the  previous  year's 
appropriation  is  a  reasonable  Increase  for 
this  agency. 

MARINE  mammal  COMMISSION 
SALARIES  AND  EXPENSES 

Amendment  No.  133:  Appropriates  $1,260,000 
for  the  fiscal  year  1993  expenses  of  the  Ma- 
rine Mammal  Commission,  instead  of 
$1,218,000  as  proposed  by  the  House  and 
$1,231,000  as  proposed  by  the  Senate 

Office  of  the  United  States  Trade 
Representative 

salaries  and  fjcpenses 

Amendment  No.  134:  Appropriates 
$19,992,000  as  proposed  by  the  Senate  instead 
of  $19,742,000  as  proposed  by  the  House.  The 
conference  agreement  reflects  the  transfer  of 
$300,000  of  administrative  costs  for  overseas 
activities  to  the  Department  of  State. 

LEGAL  Services  Corporation 

payment  to  the  legal  services 
corporation 

Amendment  No.  135:  Appropriates 
$357,000,000  instead  of  $364,000,000  as  proposed 
by  the  House,  and  $350,000,000  as  proposed  by 
the  Senate.  Language  proposed  by  the  House 
and  stricken  by  the  Senate  concerning  re- 
strictions on  LSC  funding  are  addressed 
under  Amendment  No.  195.  The  conference 
agreement  includes  designations  on  LSC 
funding  for  fiscal  year  1993,  as  follows: 
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'  IlK  ttouse  bill  did  not  eaiinarti  lunding  lor  specific  programs. 

In  section  611,  the  conferees  have  Included 
a  statutory  formula  for  allocating  increased 
resources  for  migrant  programs. 

The  conferees  have  provided  a  total  of 
$10,274,000  for  Corporation  Management  and 
Administration,  of  which  $500,000  is  to  be  de- 
rived from  fiscal  year  1992  carryover.  The 
conferees  are  aware  that  Legal  Services  of 
Arkansas.  Inc.  expended  $12,500  in  fiscal  year 
1992  to  conduct  a  count  of  the  migrant  popu- 
lation in  Arkansas  in  preparing  to  begin  de- 
livery of  services  to  migrants  in  this  pre- 
viously unserved  State.  The  conferees  are 
further  aware  that  the  Corporation  has  pro- 
vided funding  for  such  migrant  counts  in 
other  states  which  were  developing  migrant 
delivery  components.  The  conferees  note 
that  the  Corporation  reprogrammed  fiscal 
year  1991  funds  to  the  management  and  ad- 
ministration component  which  were  origi- 
nally earmarked  for  the  development  of  mi- 
grant legal  services  delivery  components  in 
Arkansas.  Mississippi.  Tennessee  and  Ala- 
bama. The  conferees,  therefore,  expect  the 
Legal  Services  Corporation  to  provide  $12,500 
to  Legal  Services  of  Arkansas.  Inc.  to  cover 
the  costs  of  the  migrant  count  and  expect 
that  this  sum  will  be  derived  from  the 
$500,000  carryover  provided  for  the  manage- 
ment and  administration  component  of  the 
Corporation's  budget. 


Small  Business  Administration 

SALARIES  and  EXPENSES 

Amendment  No.  136:  Appropriates 
$248,800,000  for  the  basic  salaries  and  ex- 
penses account  of  the  Small  Business  Admin- 
istration instead  of  $234,417,000  as  proposed 
by  the  House  and  $195,638,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  a  total 
of  $423,901,000  for  the  administrative  ex- 
penses of  the  Small  Business  Administration 
(SBA)  for  fiscal  year  1993.  Of  this  amount, 
$248,800,000  is  included  under  this  paragraph. 
In  addition,  $97,101,000  is  included  as  admin- 
istrative expenses  under  the  Business  Loans 
Program  account  and  $78,000,000  is  included 
as  administrative  expenses  under  the  Disas- 
ter Loans  Program  account. 

The  conferees  are  aware  that  the  funding 
levels  included  in  this  bill  for  SBA  Salaries 
and  Expenses  are  insufficient  to  maintain 
current  staffing  levels.  The  conferees  expect 
that  any  reductions  in  staff  will  occur  at 
SBA  headquarters  and  regional  headquarters 
offices  and  that  no  reductions  will  be  made 
to  district  offices. 

The  amount  provided  includes  a  transfer  of 
30  positions  and  $2,000,000  from  the  SBA  Of- 
fice of  Inspector  General  (see  Amendment 
No.  139). 

Amendment  No.  137:  Restores  language 
proposed  by  the  House  and  deleted  by  the 
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Senate  which  designates  $67,000,000  of  SBA 
Salaries  and  Expenses  funds  for  the  fiscal 
year  1993  expenses  of  Small  Business  Devel- 
opment Centers.  The  Senate  amendment  pro- 
vided no  designation  of  funds  for  SBDCs  and 
designated  $3,300,000  for  the  Service  Corps  of 
Retired  Executives  (SCORE)  and  $3,200,000 
for  the  Small  Business  Institute  program 
(SBI).  The  conference  agreement  Includes 
funding  for  these  two  programs  under 
Amendment  No.  138. 

Amendment  No.  138:  Restores  language 
proposed  by  the  House  and  deleted  by  the 
Senate  which  provides  that  none  of  the  funds 
appropriated  under  this  Act  for  the  Small 
Business  Administration  may  be  used  to  im- 
pose any  new  or  increased  loan  guarantee  or 
debenture  guarantee  fee  nor  any  new  or  in- 
creased user  fee  or  management  assistance 
fee.  In  addition,  language  is  proposed  which 
designates  funding  for  the  Service  Corps  of 
Retired  Executives.  Small  Business  Insti- 
tute, and  other  projects  as  detailed  below. 

The  conferees  have  not  included  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  prohibit  the  Small  Busi- 
ness Administration  from  adopting,  imple- 
menting, or  enforcing  any  rule  or  regulation 
relating  Ja  Small  Business  Development 
Centers. 
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The  conference  agreement  designates  the 
following  amounts  in  the  bill:  $3,090,000  for 
SCORE;  J3.015.000  for  SBI.  and  $16,000,000  for 
the  natural  resources  development/tree 
planting  program. 

The  conference  agreement  Includes 
$500,000.  designated  in  the  bill,  for  the  Ohio 
Department  of  Development's  International 
Trade  Division's  initiative  to  promote  the 
export  capability  of  small-  and  medium-sized 
businesses.  The  program  would  help  compa- 
nies participate  in  appropriate  trade  shows, 
sponsor  export  seminars  across  the  State, 
and  conduct  a  feasibility  study  on  an  export 
financing  program. 

The  conferees  have  provided  $1,000,000  to 
Van  Emmons  Population.  Marketing  Analy- 
sis Center,  a  not-for-profit  organization,  in 
Towanda.  Pennsylvania,  for  the  continuation 
of  an  integrated  small  business  data  base  to 
aid  Appalachian  Region  small  businesses  in 
formulating  economic  development  strate- 
gies and  expanding  export  trade.  Of  this 
amount,  $450,000  is  provided  to  design  a  data 
base  for  transportation  linkages  and  their 
relationship  to  small  businesses  in  their 
Local  Development  Districts  in  Pennsylva- 
nia and  two  in  New  York  State. 

The  conference  agreement  includes 
$1,500,000.  designated  in  the  bill,  for  a  grant 
to  the  City  of  Worcester,  Massachusetts,  for 
infrastructure  and  architectural  and  engi- 
neering costs  associated  with  the  expansion 
of  the  Worcester  Centrum  and  Exhibition 
Hall. 

The  conference  agreement  includes 
$800,000.  designated  in  the  bill,  for  the  cre- 
ation of  a  Center  for  Global  Competitiveness 
to  be  located  at  Saint  Francis  College  in 
Loretto,  Pennsylvania,  and  Saint  Vincent 
College  in  Latrobe,  Pennsylvania.  The  pur- 
pose of  the  Center  will  be  to  increase  small 
business  competitiveness  in  the  global  mar- 
ketplace. The  Center  for  Global  Competitive- 
ness will  be  administered  by  the  Business 
Resource  Center  at  Saint  Francis  College,  in 
partnership  with  Saint  Vincent  College.  The 
Business  Resource  Center  at  Saint  Francis 
College  shall  be  the  lead  institution  for  this 
program  with  responsibility  for  the  contract 
with    the    funding   agency,    issuing   a    sub- 


contract to  Saint  Vincent  College  and  mon- 
itoring total  program  compliance  and  grant 
expenditures.  Responsibilities  for  the  imple- 
mentation of  the  program  objectives  will  be 
divided  between  Saint  Francis  College  and 
Saint  Vincent  College  on  a  geographic  basis. 
The  program  administrators  at  the  respec- 
tive Colleges  will  determine  the  method  of 
implementing  the  project  programs,  main- 
taining compliance  with  the  goals  and  objec- 
tives of  the  program.  The  Center  for  Global 
Competitiveness  will  deliver  services 
through  (1)  providing  one-on-one  technical 
counseling,  (2)  development  and  presentation 
of  workshops,  (3)  coordinating  the  develop- 
ment of  cooperatives  and  networks  between 
businesses.  (4)  building  and  fostering  links 
between  small  businesses,  government  and 
public  sector  assistance  programs,  and  (5) 
creating  a  Revolving  Loan  Fund  to  support 
the  ideals  of  the  Global  Marketing  Program. 

The  conferees  intend  that  $100,000  of  the 
amount  provided  under  SBA  Salaries  and  Ex- 
penses will  be  used  to  establish  a  pilot  pro- 
gram for  Western  Region  II.  Pittsburgh  Dis- 
trict of  the  Small  Business  Administration. 
The  SBA  has  identified  a  project  that  could 
assist  local  businesses.  The  program  would 
be  established  in  Johnstown.  Pennsylvania, 
to  enable  the  SBA  to  begin  a  pilot  program 
involving  the  development  of  industry  spe- 
cific video  catalogues  that  would  showcase 
small  businesses  to  prime  contractors,  ex- 
port partners,  and  trade  missions. 

The  conference  agreement  includes 
$400,000,  designated  in  the  bill,  for  a  grant  to 
the  City  of  St.  Louis.  Missouri,  for  the  devel- 
opment of  a  Biomedical  Technopolis.  The 
conferees  recognize  that  the  St.  Louis  region 
has  been  severely  impacted  by  reduced  fed- 
eral investment  in  defense  procurement. 
They  further  recognize  that  the  region's  best 
opportunity  to  diversify  away  from,  and  re- 
duce its  dependence  upon,  the  defense  indus- 
try is  to  better  capitalize  upon  its  existing 
strengths  in  the  biomedical/biotechnology 
field.  The  presence  of  two  university-based 
research  hospitals  in  the  City  of  St.  Louis 
provides  a  unique  opportunity  for  biomedical 
and  biotechnology  industrial  development. 


The  conference  agreement  includes 
$500,000.  designated  in  the  bill,  for  a  grant  to 
the  Washington  State  University  Research 
Foundation,  a  private,  non-profit  corpora- 
tion located  in  Pullman.  Washington,  for  the 
construction  of  a  second  building  to  house 
new  and  existing  small  companies  who  wish 
to  participate  in  the  existing  university/in- 
dustry partnership  which  the  Foundation  has 
established. 

The  conference  agreement  includes  $750,000 
for  a  grant  to  the  Hazard  Community  College 
in  Hazard,  Kentucky,  to  assist  in  the  design 
and  construction  of  a  business  and  Industry 
technical  assistance  center,  and  $1,000,000  for 
a  grant  to  Morgan  County.  Kentucky,  to  as- 
sist in  the  restoration  and  improvement  of 
the  Old  Morgan  County  High  School  building 
for  use  as  a  community  and  governmental 
center. 

The  conference  agreement  also  provides 
the  following:  $500,000  for  a  grant  to  the  Uni- 
versity of  Kansas  for  a  small  business  incu- 
bator program;  $1,000,000  for  establishment  of 
a  small  business  economic  development  fund 
for  the  State  of  Vermont;  $200,000  for  a  grant 
to  the  University  of  Central  Arkansas  for  the 
SBI  National  Data  Center;  and  $450,000  for  a 
grant  to  the  University  of  Arkansas  at  Little 
Rock  for  a  program  to  provide  basic  and  high 
technology  assistance  to  rural  small  busi- 
nesses. 

The  conference  agreement  also  includes  93 
percent  of  the  amount  Included  in  the  fiscal 
year  1992  SBA  salaries  and  expenses  appro- 
priation for  the  following  continuing  activi- 
ties: The  University  of  Kentucky's  Advanced 
Science  and  Technology  Commercialization 
Center;  Seton  Hill  College's  Center  for  En- 
trepreneurial Opportunity;  the  Massachu- 
setts Biotechnology  Research  Institute;  Indi- 
ana State  University's  Center  for  Inter- 
disciplinary Science  Research  and  Education 
for  technology  transfer  programs;  the  Michi- 
gan Biotechnology  Institute  for  an  industrial 
biotechnology  transfer  program;  the  New 
York  City  Public  Library,  Science,  Industry 
and  Business  Library;  and  a  program  to  as- 
sist small  businesses  in  complying  with  the 
provisions  of  the  recently  reauthorized  Clean 
Air  Act. 


September  28,  1992 

The  conferees  note  the  success  of  the  Pro- 
curement Center  Representative  (PCR)  pro- 
gram "and  instruct  SBA  to  fill  the  existing 
PCR  representative  position  in  Clarksburg. 
West  Virginia.  The  conferees  also  expect 
SBA  to  assign  a  Procurement  Center  Rep- 
resentative to  the  Las  Vegas,  Nevada  area. 

The  conferees  expect  the  Small  Business 
Administration  to  allocate  a  portion  of  the 
monies  appropriated  for  administration  of 
the  Small  Business  Administration  to  fill 
the  vacant  Industrial  Specialist  (Forestry) 
position  assigned  to  the  Denver,  Colorado  of- 
fice. This  position  is  needed  to  assure  com- 
pliance by  the  Forest  Service  of  its  timber 
sale  set-aside  program  and  to  implement  the 
urban  tree  planting  program  authorized  in 
the  1990  Farm  Bill. 

Office  of  Inspector  Generai> 

Amendment  No.  139:  Appropriates  $8,300,000 
for  the  SBA  Office  of  Inspector  General  in- 
stead of  $10,623,000  as  proposed  by  the  House 
and  $10,000,000  as  prot)osed  by  the  Senate. 

The  conferees  have  included  a  transfer  of 
$2,000,000  and  30  positions  related  to  the  SBIC 
audit  function  from  the  Office  of  Inspector 
General  account  to  the  SBA  Salaries  and  Ex- 
penses account. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 

Amendment  No.  140.  Appropriates 
$20,479,000  for  the  subsidy  costs  of  direct 
business  loans  instead  of  $16,813,000  as  pro- 
posed by  the  House  and  $21,000,000  as  pro- 
posed by  the  Senate. 

The  following  table  displays  the  distribuj 
tion  of  subsidy  costs  and  program  levels  for 
the  SBA  Direct  Loans  program: 

DIRECT  LOANS 

lln  Hiousands  ol  dollaisl 


fiscal  Year  1993 
Conference 

Program 
level 

Subsidy 
amount 

Direct 

Handicapcw)  _ 

Veterans 

Economic  Oppoftunity .. 

8(a|  loans      ._ __ 

10.905 

15.531 

8.574 
4.557 

3.000 

2.904 

1.600 

852 

29.465 

5.000 

MIESSIC    _ _    „      __ 

18.124 

7.123 

Total,  direct 

87.156 

20.479 

Amendment  No.  141;  Appropriates 
$213,920,000  for  the  SBA  Business  Loans  Guar- 
antee program  instead  of  $253,438,000  as  pro- 
posed by  the  House  and  $210,901,000  as  pro- 
posed by  the  Senate. 

The  following  table  displays  the  distribu- 
tion of  the  SBA  Guaranteed  Loan  program: 

BUSINESS  LOANS  GUARANTEES 

(In  thousands  ol  dollarsj 

Fiscal  year  1993  -Con- 
leience 

'-^"-^      ^mS 

General  Business  ._._. iJ3.268.072  $177,783 

502 „ 40.000  2.211 

M4    700.000  3,780 

SBC - M65.000  25.130 

MtSBIC 17.500  5.016 

Total,  guaranteed 4.190,572      213.920 

<  Eipected  carryover  from  FY  1992:  t700  million 

'  Includes  {75  million  lor  ne«  equity  participation  program 

The  conferees  are  aware  that  the  funding 
provided  for  guaranteed  business  loans  is  a 
decrease  below  the  amounts  available  for  fis- 
cal year  1992.  The  amounts  provided  are  the 
maximum  available  within  the  constraints 
of  the  following  allocation  for  this  bill.  The 
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conferees  are  aware  that  SBA  will  carryover 
approximately  $700,000,000  in  7(a)  guaranteed 
loan  program  amounts  from  fiscal  year  1992. 

The  conferees  were  also  supportive  of  the 
Senate  proposal  to  include  $40,000,000  in  cred- 
it subsidy  appropriations  for  SBA  guaran- 
teed loans  as  part  of  its  Defense  Economic 
Conversion  initiative.  However,  the  con- 
ferees have  been  unable  to  agree  to  the  Sen- 
ate amendment  for  Defense  Economic  Con- 
version because  the  Office  of  Management 
and  Budget  has  advised  that  it  considers 
such  appropriations  to  be  domestic  discre- 
tionary instead  of  defense  discretionary.  The 
conferees  understand  that  the  Defense  Eco- 
nomic Conversion  proposal  will  be  consid- 
ered in  the  context  of  fiscal  year  1993  Depart- 
ment of  Defense  appropriations  and  urge 
that  SBA  loan  guarantees  be  included  in  this 
proposal. 

The  conferees  have  not  specified  an 
amount  in  this  agreement  to  cover  the  8(a) 
advance  program.  The  conferees  would  be 
willing  to  entertain  a  reprogramming  pro- 
posal to  address  any  requirements  for  8(a) 
advance  subsidies. 

Amendment  No.  142:  Appropriates 
$97,101,000  for  the  administrative  expenses 
associated  with  the  business  loans  program 
as  proposed  by  the  House  instead  of 
$98,145,000  as  proposed  by  the  Senate  and 
makes  a  technical  change  in  the  language  as 
proposed  by  the  Senate. 

SBIC  BANKRUTTTY  PROVISION 

Amendment  No.  143:  Inserts  language 
which  limits  funds  provided  by  this  Act  from 
being  used  to  guarantee  any  participating  se- 
curities authorized  by  Public  Law  102-366 
until  legislation  has  been  enacted  which  di- 
rectly or  indirectly  prohibits  the  filing  of  a 
petition  under  the  Bankruptcy  Code  by  a 
small  business  investment  company  (SBIC) 
license  under  subsections  (c)  or  (d)  of  Section 
301  of  the  Small  Business  Investment  Act  of 
1958.  The  Senate  amendment  had  included  a 
separate  provision  providing  for  a  new  ac- 
count titled  "Defense  Economic  Transition 
Assistance  Loan  Program",  which  provided 
$40,000,000  to  subsidize  additional  SBA  busi- 
ness loan  guarantees.  The  House  bill  con- 
tained no  provision  on  either  of  these  mat- 
ters. 

DISASTER  LOANS  PROGRAM  ACCOUNT 

Amendment  No.  144:  Makes  a  technical 
correction  to  the  bill  language  as  proposed 
by  the  Senate. 

Amendment  No.  145:  Provides  $80,657,000  for 
the  subsidy  cost  of  the  Disaster  Loans  Pro- 
grams Account  as  proposed  by  the  House  and 
by  the  Senate,  and  makes  a  technical  correc- 
tion in  the  bill  language  as  proposed  by  the 
Senate. 

Amendment  No.  146:  Provides  language 
which  amends  a  provision  included  in  the 
House  bill  and  stricken  by  the  Senate  relat- 
ing to  the  ability  of  SBA  disaster  loan  recipi- 
ents to  relocate.  The  conferees  are  agreed 
that  SBA  should,  as  soon  as  possible,  pro- 
mulgate regulations  to  carry  out  this  provi- 
sion and  define  the  terms  "voluntarily  relo- 
cate" and  "business  area"  taking  into  con- 
sideration the  following: 

It  is  the  intent  of  the  conferees  that  this 
prohibition  be  strictly  applied  to  businesses 
receiving  government-subsidized  SBA  disas- 
ter loans.  The  original  purpose  of  providing  a 
low-interest  disaster  loan  without  requiring 
a  limited  credit  elsewhere  test  was  to  allow 
communities  impacted  by  disasters  the  op- 
portunity to  rebuild.  Local  governments 
struggling  to  recover  from  the  tremendous 
hardships  and  financial  burdens  suffered  as  a 
result  of  a  crisis  need  to  be  assured  of  a  de- 
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pendable  and  continuing  tax  base  in  order  to 
begin  the  process  of  recovery  and  to  provide 
essential  services  and  job  opportunities  to 
local  people  who  stay  in  the  community.  By 
prohibiting  businesses  receiving  disaster 
loans  from  relocating  to  another  business 
area,  those  communities  are  more  assured  of 
a  viable  economic  base  upon  which  to  begin 
the  recovery  process. 

The  regulations  implementing  this  provi- 
sion should  take  into  account  any  uncontrol- 
lable circumstances  which  would  make  it 
necessary  for  a  business  to  relocate,  such  as: 
the  elimination  of  the  market  for  the  prod- 
uct of  the  business  as  a  consequence  of  the 
disaster,  a  present  location  in  a  hazardous 
area  such  as  a  flood  plain,  along  an  earth- 
quake zone  or  the  like,  the  loss  of  significant 
population  from  the  area,  the  loss  of  ade- 
quate public  facilities,  or  other  factors 
which  undermine  the  economic  viability  of 
the  area.  The  definition  of  a  business  area 
would  be  determined  by  SBA  through  regula- 
tion. 

In  the  case  of  homeowners  eligible  to  re- 
ceive SBA  disaster  loans,  it  is  the  conferees' 
intent  that  in  considering  whether  a  move 
out  of  the  area  is  voluntary,  regulations  im- 
plementing this  provision  permit  consider- 
ation of  special  or  unusual  circumstances 
impacting  individual  homeowners,  such  as: 
the  risk  of  recurrence  of  a  natural  disaster  in 
that  area;  employment  transfers  or  lack  of 
job  opportunities  in  the  business  area;  a  job 
reassignment  to  another  location;  or  unusual 
cases  where  circumstances  may  force  the 
victim  to  move  elsewhere  for  special  family 
considerations. 

The  conferees  expect  the  Small  Business 
Administration  to  promulgate  regulations  to 
carry  out  this  provision  under  any  expedited 
procedures  available  by  law. 

Amendment  No.  147:  Provides  $78,000,000  for 
the  administrative  expenses  of  the  Disaster 
Loans  Program  account  as  proposed  by  the 
House  instead  of  $73,320,000  as  proposed  by 
the  Senate,  and  makes  a  technical  language 
change  as  proposed  by  the  Senate. 

Amendment  No.  148:  Makes  a  technical 
language  change  to  the  Disaster  Loans  Pro- 
gram Contingency  Fund  as  proposed  by  the 
Senate. 

Amendment  No.  149:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  would  require  that  amounts  appro- 
priated for  the  Disaster  Loans  program  must 
be  equal  to  the  most  recent  ten  year  histori- 
cal average  before  emergency  declaration  of 
the  contingency  fund  would  be  allowed. 

The  conferees  have  included  $75,000,000  for 
the  Disaster  Loans  Program  Contingency 
Fund  and  would  expect  the  President  to  no- 
tify Congress  of  his  designation  of  these 
amounts  as  emergency  requirements  should 
the  amounts  provided  in  this  Act  prove  in- 
sufficient to  cover  disasters  in  fiscal  year 
1993. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

Amendment  No.  150:  Provides  $13,020,000  for 
subsidy  costs  of  the  Surety  Bond  Guarantees 
Revolving  Fund  as  proposed  by  the  House  in- 
stead of  $13,160,000  as  proposed  by  the  Senate. 
TITLE  V— DEPARTMENT  OF  STATE  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 
SALARIES  AND  EXPENSES 

Amendment  No.  151:  Appropriates 
$2,134,000,000  and  designates  $31,500,000  for  the 
Bureau  of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  for  grants,  con- 
tracts, and  other  activities  to  conduct  re- 
search and  promote  international  coopera- 
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tlon.  The  House  had  proposed  $2,170,333,000 
with  no  designation,  and  the  Senate  had  pro- 
posed $2,016,035,000  and  had  designated 
$30,000,000  for  the  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs  for  the  purposes  included  in  the  con- 
ference agreement. 

The  amount  in  the  conference  agreement 
for  the  Salaries  and  Expenses  account  to- 
gether with  the  amount  provided  for  new 
posts  in  amendment  numbered  160,  as  well  as 
other  authorities  provided  in  this  conference 
agreement,  will  provide  the  Department  of 
State  with  resources  for  this  account  which 
are  approximately  $10,500,000  below  the  level 
approved  in  the  House  Committee,  reported 
bill.  The  conferees  intend  that  this  reduction 
be  applied  to  domestic  management  and  ad- 
ministrative activities  of  the  Department.  In 
addition,  the  conference  agreement  Includes 
$14,000,000  provided  in  amendment  numbered 
175  to  replenish  the  Department's  Buying 
Power  Maintenance  account  to  help  address 
the  problem  of  currency  fluctuations  in  the 
Department's  overseas  operations.  Currency 
losses  for  FY  1993  are  currently  estimated  to 
be  at  least  $30,000,000. 

The  conference  agreement  includes 
$31,500,000  for  the  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs  for  grants,  contracts,  and  other  ac- 
tivities to  conduct  research  and  promote 
international  cooperation.  Of  this  amount. 
$25,000,000  is  designated  for  international  re- 
search activities  on  the  problem  of  climate 
and  global  change.  The  conferees  believe 
that  this  is  one  of  the  most  important  issues 
facing  the  international  community  as  evi- 
denced by  the  negotiations  on  the  Conven- 
tion on  Climate  Change  and  by  the  issues 
discussed  and  decisions  made  at  the  recent 
United  Nations  Conference  on  the  Environ- 
ment and  Development  (UNCED)  in  Rio  de 
Janeiro.  Therefore,  the  conferees  have  des- 
ignated most  of  the  resources  provided  to  the 
Department  for  international  research  ac- 
tivities to  address  this  paramount  issue.  The 
conferees  intend  that  the  remaining 
$6,500,000  be  used  to  continue  funding  on  such 
international  scientific  research  issues  as 
international  marine  resources,  ozone  deple- 
tion, environmental  protection,  marine 
mammals,  ocean  pollution,  international  co- 
operation anj  research  on  the  Antarctic, 
dry-land  agriculture,  public  health,  trans- 
border  pollution,  and  international  forestry 
Issues. 

The  conferees  expect  that  the  Assistant 
Secretary  for  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs  will  con- 
tinue to  use  and  strengthen  the  interagency 
scientific  committee  process  in  order  to  es- 
tablish a  research  agenda,  evaluate  research 
proposals,  and  decide  on  funding  priorities 
for  the  use  of  all  of  these  funds.  The  con- 
ferees Intend  that  the  Department  work 
closely  with  other  Federal  agencies  such  as 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. Environmental  Protection 
Agency,  and  National  Science  Foundation  to 
ensure  that  existing  capabilities  are  used 
whenever  practicable  and  duplication  is 
avoided.  The  conferees  expect  that  the  De- 
partment of  State  will  submit  a  reprogram- 
mlng  request  in  accordance  with  section  606 
of  the  FY  1993  Appropriations  Act  to  the  Ap- 
propriations Committees  before  obligating 
any  of  these  funds. 

The  conference  aigreement  provides  a  total 
of  $99,200,000.  including  the  $20,000,000  pro- 
vided in  the  appropriation  for  new  posts,  for 
post  openings  in  the  Newly  Independent 
States.  Eastern  Europe,  and  Cambodia. 

The  conference  agreement  includes 
$15,000,000   for    enhancement   of   the   Diplo- 


matic Telecommunications  Service.  The  con- 
ferees note  that  in  keeping  with  prior  Con- 
gressional direction,  a  Program  Office  has 
been  created  to  consolidate  all  of  the  exist- 
ing assets  of  the  Diplomatic  Telecommuni- 
cations Service  (DTS)  and  create  a  new  and 
enhanced  communications  network  to  serve 
the  growing  worldwide  needs  of  the  U.S.  Gov- 
ernment. The  Five  Year  Strategic  Plan  sub- 
mitted by  the  new  Diplomatic  Telecommuni- 
cations Service  Program  Office  (DTS-PO) 
represents  a  reasonably  good  start  towards 
the  goal  of  achieving  the  fully  integrated 
DTS  intended  by  Public  Law  102-140. 

The  conferees  recognize  that  the  creation 
and  staffing  of  the  new  DTS-PO  and  the 
building  of  a  new  communications  capability 
will  be  done  on  a  phased  basis.  As  a  con- 
sequence. It  is  realized  that  the  strategic 
plan's  initial  reliance  on  delegated  respon- 
sibilities to  former  DTS  organizations  rep- 
resents a  logical  immediate  use  of  existing 
in-place  personnel,  and  its  focus  on  data 
communications  represents  the  first  phase, 
technical  use  of  existing  assets. 

The  conferees  wish  to  emphasize,  however, 
that  the  intent  of  the  Appropriations  Com- 
mittees was  to  create  one  encompassing  or- 
ganization from  the  two  substantially  dupli- 
cative organizations  formerly  comprising 
the  DTS.  not  a  third  coordinating  organiza- 
tion. The  DTS-PO  should  truly  be  an  Inte- 
gration of  the  staffs  of  the  former  DTS  ele- 
ments and  possess  sufficient  authority  to 
perform  the  DTS  mission  independently  on 
behalf  of  the  entire  U.S.  Government  For- 
eign Affairs  Community.  The  DTS-PO  there- 
fore should  have  life  cycle,  program  manage- 
ment authority  for  the  DTS  in  order  to 
ac|ileve  an  expanded  and  enhanced  DTS  ca- 
pable of  providing  the  full  range  of  inte- 
grated communications  services  to  include 
data,  voice  and  facsimile  to  assure  the  secu- 
rity/privacy of  all  U.S.  communications. 

To  achieve  this  objective,  the  DT9-PO  staff 
should  be  increased  by  transfers  from  the 
former  DTS  organizations  in  order  to 
strengthen  the  ability  to  manage,  engineer, 
contract  and  conduct  its  financial  affairs 
independently  and  reduce  the  present  exten- 
sive reliance  on  contractor  support.  The  DTS 
Five  Year  Strategic  Plan  should  accordingly 
be  amended,  prior  to  the  fiscal  year  1994 
budget  submission,  to  reflect  these  organiza- 
tional and  technical  functions  and  to  provide 
a  schedule  for  integration  of  the  now  sepa- 
rate communications  capabilities  in  Embas- 
sies/Consulates worldwide  into  common  com- 
munications facilities  as  rapidly  as  Is  eco- 
nomically and  physically  possible. 

The  DTS-PO  is  encouraged  to  maintain 
close  coordination  with  the  various  U.S. 
Government  departments  and  agencies  con- 
ducting activities  in  foreign  nations  to  co- 
ordinate their  communications  requirements 
and  related  budget  plans  so  as  to  satisfy 
their  needs  via  the  E)TS  as  soon  as  possible 
to  achieve  the  necessary  communications  se- 
curity and  realize  overall  cost  savings  to  the 
U.S.  Government  at  the  earliest  practical 
time. 

The  conferees  recommend  that  the  Depart- 
ment of  State  allocate  up  to  $400,000  for  the 
National  Law  Center  for  Inter-American 
Free  Trade  (CIFT).  located  in  Tucson,  Ari- 
zona, on  a  50-50  matching  basis,  to  be  used  to 
promote  education,  research  and  cooperation 
among  trading  entities  in  Mexico,  Canada 
and  the  United  States,  including  issues  relat- 
ed to  environmental  laws  in  North  America. 
Non-federal  funds  made  available  to  the  Na- 
tional Law  Center  during  fiscal  years  1992 
and  1993  shall  count  toward  the  Center's 
matching  requirement. 
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The  conference  agreement  includes  a  total 
of  $18,892,000  for  carrying  out  the  Depart- 
ment's Immigration  Act^Passport  Re- 
programming  expenses  for  fiscal  year  1993. 

The  conferees  are  aware  that  U.S.  con- 
sulates levy  charges  for  providing  certain 
services  and  that  the  income  from  these  fees 
is  deposited  in  the  U.S.  Treasury.  The  con- 
ferees request  the  Department  of  State  to 
study  the  potential  for  having  U.S.  con- 
sulates become  self-financing.  In  addition, 
the  Department  of  State  should  provide  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate, 
recommendations  on  potential  sources  of 
funding  which  may  be  used  to  support  con- 
sular operations.  The  results  of  the  study 
and  the  recommendations  on  funding  sources 
should  be  provided  to  the  Committees  not 
later  than  June  30,  1993. 

The  conferees  understand  that  negotia- 
tions to  establish  the  Ca.scadia  Corridor 
Commission,  a  joint  U.S. -Canada  advisory 
commission  with  Federal,  state,  provincial 
and  local  representation,  should  be  com- 
pleted within  the  next  year.  The  conferees 
encourage  the  Department  to  consider  appro- 
priate means  of  Implementing  any  agree- 
ment that  may  be  concluded,  to  include  pro- 
viding funds,  if  necessary,  for  the  Cascadia 
Corridor  Commission. 

Amendment  No.  152:  Restores  the  phrase 
"in  addition"  as  proposed  by  the  House  in- 
stead of  deleting  this  phrase  and  inserting 
the  phrase  "of  which"  as  proposed  by  the 
Senate.  This  is  a  technical  change. 

Amendment  No.  153:  Restores  the  phrase 
"in  addition"  as  proposed  by  the  House  in- 
stead of  deleting  this  phrase  and  inserting 
the  phrase  "of  which"  as  proposed  by  the 
Senate.  This  is  a  technical  change. 

Amendment  No.  154:  Inserts  language  pro- 
posed by  the  Senate  which  earmarks  $300,000 
for  the  Bureau  of  Oceans  and  Environmental 
and  Scientific  Affairs  for  staff  for  follow-up 
activities  to  the  United  Nations  Conference 
on  Environment  and  Development,  including 
necessary  travel.  The  House  bill  contained 
no  provision  on  this  matter. 

The  conferees  strongly  urge  the  Depart- 
ment of  State,  the  Environmental  Protec- 
tion Agency,  the  Council  on  Environmental 
Quality,  and  other  relevant  agencies  and  de- 
partments of  the  United  States  Government 
to  coordinate  the  United  States  implementa- 
tion of  Agenda  21,  promulgated  at  the  United 
Nations  Conference  on  Environment  and  De- 
velopment (UNCED)  in  Rio  de  Janeiro, 
Brazil.  The  conferees  expect  the  Department 
of  State  to  submit  a  report  on  its  findings  in 
this  regard  to  the  appropriate  Congressional 
committees  by  March  1,  1993. 

Amendment  No.  155:  Inserts  language  pro- 
posed by  the  Senate  earmarking  K)50,000  for 
payments  to  the  Government  of  Mexico  for 
the  purpose  of  repatriating  third  country  na- 
tionals directly  from  Mexico  custody  to 
their  home  nations.  The  Government  of  the 
United  States  and  the  Government  of  Mexico 
have  developed  a  successful  program  that 
interdicts  third  country  nationals  who  are 
intent  on  illegally  immigrating  to  the  Unit- 
ed States,  while  they  are  in  Mexico,  and  pro- 
vides for  their  deportation  back  to  their 
home  nations.  The  Appropriations  Commit- 
tees have  supported  this. program  but  have 
advised  for  two  years  that  such  costs  should 
be  an  international  expenditure  and  should 
not  be  borne  by  the  Department  of  Justice 
domestic  discretionary  budget.  The  language 
included  in  the  conference  agreement  will  re- 
align this  expenditure. 

OFFICE  OF  INSPECTOR  GENERAL 

Amendment  No.  156:  Appropriates 
$24,055,000  as  proposed  by  the  House  instead 
of  $24,672,000  as  proposed  by  the  Senate; 
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Amendment  No.  157:  Appropriates  $4,900,000 
instead  of  $5,060,000  as  proposed  by  the  House 
and  $4,802,000  as  proposed  by  the  Senate. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

Amendment  No.  158:  Appropriates 
$10,814,000  instead  of  $9,814,000  as  proposed  by 
the  House  and  $13,814,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  the 
$1,000,000  in  the  conference  agreement  above 
the  House  level  is  available  to  reimburse  any 
jurisdiction,  including  the  City  of  New  York, 
which  may  qualify  under  provisions  of  the 
authorization  for  this  program. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

Amendment  No.  159:  Appropriates 
$570,500,000  instead  of  $562,000,000  as  proposed 
by  the  Senate  and  $526,819,000  as  proposed  by 
the  House. 
,  The  conference  agreement  Includes  a  total 
of  $43,681,000  for  the  following  program  in- 
creases: 

$13,265,000  in  capiUl  projects.  Including 
AID  and  USIA  projects: 

$7,889,000  for  various  functional  programs; 

$578,000  for  leaseholds;  and 

$21,949,000  in  undistributed  increases. 

NEW  DIPLOMATIC  POSTS 

Amendment  No.  160:  Appropriates 
$25,000,000  to  remain  available  until  Septem- 
ber 30.  1994.  as  proposed  by  the  Senate,  for  es- 
tablishing new  diplomatic  posts  of  the  Unit- 
ed States  in  the  countries  of  the  former  So- 
viet Union.  Of  this  amount.  $20,000,000  is  for 
State  Department  and  $5,000,000  is  for  USIA 
requirements.  The  House  bill  contained  no 
provision  on  this  matter. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

Amendment  No.  161:  Appropriates  $8,000,000 
Instead  of  $8,500,000  as  proposed  by  the  House 
and  $7,500,000  as  proposed  by  the  Senate. 

Amendment  No.  162:  Inserts  a  limitation  of 
$1,000,000  for  domestic  representation  ex- 
penses funded  in  this  account  as  proposed  by 
the  Senate.  The  House  bill  contained  no  pro- 
vision on  this  matter. 

INTERNATIONAL  ORGANIZATIONS  AND 

CONFERENCES 

CONTRIBUTIONS  TO  INTERNATIONAL 

ORGANIZATIONS 

Amendment  No.  163:  Deletes  a  proposal  of 
the  Senate  that  would  have  earmarked 
$61,900,000  of  the  total  amount  in  the  bill  for 
Contributions  to  International  Organizations 
for  the  International  Atomic  Energy  Agency. 
The  amount  in  the  Senate  amendment  would 
have  required  $15,000,000  to  be  taken  from  the 
assessments  for  fiscal  year  1993  which  are 
provided  for  the  other  international  organi- 
zations funded  in  the  account.  The  House  bill 
contained  no  provision  on  this  matter. 

Amendment  No.  164:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
prohibited  any  of  the  funds  made  available 
by  the  Act  to  implement  or  enforce  any 
International  Coffee  Agreement  which  has 
not  been  submitted  to  the  United  States 
Senate  for  its  advice  and  consent.  The  House 
bill  contained  no  provision  on  this  matter. 

The  conferees  expect  the  State  Depart- 
ment, in  the  negotiations  on  a  new  Inter- 
national Coffee  Agreement,  to  ensure  that 
any  new  agreement  contains  the  necessary 
flexibility  to  respond  to  the  preferences  of 
U.S.  consumers  and  not  harm  their  interests. 
In  carrying  out  this  policy,  the  Department 
should  negotiate  an  agreement  that  will  sta- 
bilize prices  and  be  market  oriented.  In  addi- 


tion, the  conferees  expect  that  the  Adminis- 
tration will  obtain  Congressional  approval  of 
any  new  International  Coffee  Agreement 
that  is  negotiated. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

Amendment  No.  165:  Appropriates 
$460,315,000  as  proposed  by  the  Senate  instead 
of  $457,592,000  as  proposed  by  the  House.  The 
conference  agreement  provides  the  full  budg- 
et request  for  Contributions  for  Inter- 
national Peacekeeping  Activities,  including 
$438,323,000  for  fiscal  year  1993  requirements 
and  $21,992,000  for  arrearage  payments. 

Amendment  No.  166:  Inserts  a  Senate  pro- 
vision that  provides  that  funds  shall  be 
available  for  the  United  Nations  Transi- 
tional Authority  in  Cambodia  (UNTAC)  only 
upon  a  certification  by  the  Secretary  of 
State  to  appropriate  Congressional  commit- 
tees that  American  manufacturers  and  sup- 
pliers are  being  given  opportunities  to  pro- 
vide equipment,  services,  and  material  for 
UNTAC  equal  to  those  being  given  to  foreign 
manufacturers  and  suppliers  and  that  the 
United  States  Mission  to  the  UN  has  estab- 
lished procedures  to  provide  information  on 
all  UN  procurement  regulations  and  solicita- 
tions to  American  manufacturers  and  suppli- 
ers. The  House  bill  contained  no  similar  pro- 
vision. 

International  Boundary  and  Water 
Commission.  United  States  and  Mexico 

salaries  and  expenses 
Amendment  No.  167:  Appropriates 
$11,330,000  instead  of  $11,265,000  as  proposed 
by  the  House  and  $11,172,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes $316,000  to  reimburse  the  City  of  San 
Diego  for  treating  Tijuana  sewage  in  its  mu- 
nicipal system. 

Amendment  No.  168:  Appropriates 
$14,790,000  instead  of  $13,854,000  as  proposed 
by  the  House  and  $15,725,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes $750,000  for  the  Nuevo  Laredo  Sanita- 
tion project  and  $406,000  for  the  Chamizal 
Bridge  project.  The  conferees  expect  that  the 
International  Boundary  and  Water  Commis- 
sion, the  United  States  and  Mexico  will  sub- 
mit a  financial  plan  to  the  House  and  Senate 
Appropriations  Committees  which  will  allo- 
cate the  remainder  of  the  funds  provided 
under  this  conference  agreement  for  the  Con- 
struction account  for  fiscal  year  1993. 
International  Fisheries  Commissions 
Amendment  No.  169:  Appropriates 
$14,200,000  instead  of  $13,757,000  as  proposed 
by  the  House  and  $13,581,000  as  proposed  by 
the  Senate.  The  conference  agreement  for 
this  appropriation  account  includes  $8,258,000 
for  the  Great  Lakes  Fishery  Commission. 
Other 

UNITED  states  BILATERAL  SCIE^ICE  AND 

technology  agreements 
Amendment  No.  170:  Appropriates  $4,500,000 
as  proposed  by  the  House  instead  of  $5,000,000 
as  proposed  by  the  Senate. 

payment  to  the  ASIA  FOUNDATION 

Amendment  No.  171:  Appropriates 
$16,693,000  instead  of  $16,368,000  as  proposed 
by  the  House  and  $17,018,000  as  proposed  by 
the  Senate.  The  conference  agreement  will 
provide  $325,000  for  program  enhancements 
for  the  Asia  Foundation's  activities. 

GENERAL  PROVISIONS— DEPARTMENT 
OF  STATE 

Amendment  No.  172:  Inserts  language  that 
provides  that  not  to  exceed  five  percent  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  the  Department  of 


State  in  Title  V  of  this  Act  may  be  trans- 
ferred between  such  appropriations  but  no 
such  appropriation  except  as  otherwise  spe- 
cifically provided  shall  be  Increased  by  more 
than  ten  percent  by  any  such  transfers.  The 
provision  also  includes  the  same  transfer  au- 
thority for  the  United  States  Information 
Agency  which  is  funded  in  Title  V  of  this 
Act.  All  such  transfers  are  subject  to  the  re- 
programmlng  notification  requirements  of 
section  606  of  this  Act. 

The  House  had  proposed  that  not  to  exceed 
five  percent  of  any  appropriation  made  avail- 
able for  the  State  Department  could  be 
transferred  between  such  appropriations  but 
no  appropriation  could  be  Increased  or  de- 
creased by  more  than  five  percent  by  any 
such  transfer.  The  Senate  had  proposed  that 
not  to  exceed  five  percent  of  any  appropria- 
tion for  the  Department  could  be  transferred 
between  such  appropriations  without  any 
limit  on  increases  or  decreases  as  a  result  of 
such  transfers. 

The  conferees  note  that  any  transfers  per- 
mitted under  this  provision  must  be  done 
under  the  reprogramming  requirements  of 
section  606  of  this  Act.  While  the  conferees 
have  increased  the  five  percent  limit  on 
transfers  to  receiving  appro^ffiation  accounts 
to  ten  percent,  the  conferees  expect  that  the 
Department  and  the  U.S.  Information  Agen- 
cy shall  submit  proposals  to  the  Appropria- 
tions Committees  for  transfers  between  ap- 
propriations only  in  the  most  urgent  cir- 
cumstances. 

Amendment  No.  173:  Inserts  a  general  pro- 
vision proposed  by  the  Senate  that  prohibits 
the  State  Department  from  obligating  or  ex- 
pending any  funds  in  this  Act  for  contracts 
with  any  foreign  or  United  States  firm  that 
complies  with  the  Arab  League  Boycott  of 
Israel  or  with  any  such  firm  that  discrimi- 
nates in  the  award  of  subcontracts  on  the 
basis  of  religion,  provided  that  the  Secretary 
of  State  may  waive  this  provision  on  a  coun- 
try-by-country basis  upon  certification  to 
the  Congress  that  such  waiver  is  in  the  na- 
tional interest  and  is  necessary  to  carry  on 
the  diplomatic  functions  of  the  United 
States.  The  House  bill  contained  no  provi- 
sion on  this  matter. 

Amendment  No.  174:  Inserts  a  general  pro- 
vision as  proposed  by  the  Senate  which  re- 
peals sections  132(f)  and  132(g)  of  Public  Law 
102-138.  This  provision  will  permit  the  State 
Department  to  implement  agreements 
reached  with  the  Russian  Federation  con- 
cerning embassy  properties  in  Moscow  and 
Washington.  DC.  The  House  bill  contained  no 
provision  on  this  matter. 

Amendment  No.  175:  Inserts  a  new  provi- 
sion not  contained  in  either  the  House  or  the 
Senate  bill  which  provides  the  State  Depart- 
ment with  the  authority  to  transfer  certain 
balances  up  to  $14,000,000  to  the  Buying 
Power  Maintenance  account.  The  Senate  had 
proposed  language  which  would  have  pro- 
vided for  a  payment  to  Joseph  Karl  Hasek. 
pursuant  to  private  law  98-54.  The  House  had 
no  similar  provision. 

The  conferees  strongly  urge  the  Foreign 
Claims  Settlement  Commission  to  review 
the  claim  of  Joseph  Karl  Hasek  under  P.L. 
96-54  and  that  it  report  to  the  Committees  on 
Appropriations  by  January  1.  1993,  on  wheth- 
er the  provisions  in  section  2(a)  of  that  legis- 
lation have  been  met.  This  report  should  In- 
clude a  finding,  the  reasons  for  the  finding, 
and  if  the  claim  is  to  be  paid,  a  recommenda- 
tion as  to  the  possible  source  of  any  monies 
required  to  pay  the  claim. 
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RELATED  AGENCIES 

Arms  Control  and  Disarmament  Agency 

arms  control  and  disarmament  activities 

Amendment  No.  176:  Appropriates 
$46,500,000  Instead  of  $45,863,000  as  proposed 
by  the  House  and  $47,000,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  fundint^r 
for  24  additional  positions  as  proposed  in  the 
budget.  The  conferees  expect  ACDA  to  reex- 
amine its  requirements  for  these  positions 
and  reduce  the  proposed  GS-grade  levels.  For 
example.  ACDA's  proposal  to  provide  a  GS- 
13/15  salary  ($46,210  to  $70,987  per  annum)  for 
a  trip  coordinator  does  not  appear  to  be  jus- 
tified. 

Board  for  International  Broadcasting 

automation  of  archives 

Amendment  177:  Deletes  an  appropriation 
of  $12,000,000  proposed  by  the  Senate  for  au- 
tomation of  the  archives  of  Radio  Free  Eu- 
rope/Radio Liberty.  Incorporated.  There  is 
no  budget  request  or  authorization  for  this 
appropriation.  The  House  bill  contained  no 
provision  on  this  matter. 


International  Trade  Commission 

SALARIES  and  EXPENSES 

Amendment  No.  178:  Appropriates 
$44,852,000  to  remain  available  until  expended 
Instead  of  $45,152,000  as  proposed  by  the 
House  and  $44,152,000  as  proposed  by  the  Sen- 
ate. The  conferees  note  that  the  Commission 
has  lapsed  significant  portions  of  Its  appro- 
priations in  recent  years.  Therefore,  the  con- 
ferees have  Included  language  which  permits 
the  appropriation  to  remain  available  until 
expended  to  make  available  any  unused  bal- 
ances to  fund  a  portion  of  the  Commission's 
budget  request  in  fiscal  year  1994. 

United  States  Information  Agency 

SALARIES  and  EXPENSES 

Amendment  No.  179:  Appropriates 
$736,693,000  instead  of  $726,693,000  as  proposed 
by  the  House  and  $748,693,000  as  proposed  by 
the  Senate.  The  amount  In  the  conference 
agreement  together  with  $5,000,000  for  new 
post  openings  and  new  America  Houses  In 
the  countries  of  the  former  Soviet  Union  and 
Cambodia,  provided  under  amendment  num- 
bered 160.  will  provide  a  total  of  $741,693,000 
for  fiscal  year  1993  for  USIAs  operations  and 
administration.  The  total  amount  provided 
for  USIA  under  the  conference  agreement  is 


substantially  below  the  amounts  needed  to 
maintain  current  program  levels  and  allow 
USIA  to  open  new  posts  in  the  countries  of 
the  former  Soviet  Union.  Therefore,  the  con- 
ferees expect  USIA  to  review  all  current  pro- 
grams, Including  the  library  programs  at 
USIA  reference  and  research  centers  world- 
wide, and  submit  proposals  for  reductions  in 
lower  priority  programs  in  the  initial  re- 
programming  proposal  which  the  agency  tra- 
ditionally submits  during  the  first  quarter  of 
the  new  fiscal  year. 

Amendment  No.  180:  Deletes  a  designation 
of  $800,000  proposed  by  the  Senate  for  the 
World  Scholar-Athlete  Games.  The  House 
bill  contained  no  similar  provision.  This 
matter  Is  further  addressed  in  amendment 
numbered  181. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

Amendment  No.  181:  Appropriates 
$223,447,000  instead  of  $202,847,000  as  proposed 
by  the  House  and  $233,000,000  as  proposed  by 
the  Senate. 

The  following  table  compares  the  budget 
request,  the  House  allowance,  the  Senate  al- 
lowance, and  the  conference  agreement  for 
the  various  exchange  programs: 
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The  conference  agreement  includes 
$9,250,000  for  the  general  enhancement  of 
USIA's  exchange  programs.  The  conferees  in- 
tend that  these  funds  be  used  to  supplement 
prtjgrams  such  as  the  International  Visitor 
Program,  the  Citizen  Exchange  Program, 
CAMPUS,  and  the  Newly  Independent  States 
and  Elastern  European  Training  Program, 
where  additional  needs  are  significant  and 
anticipated  benefits  would  be  immediate. 

The  conferees  expect  the  U.S.  Information 
Agency  to  continue  support  for  the  National 
Program  for  Advanced  Study  and  Research 
In  China  at  a  level  of  $700,000  per  year.  Al- 
though this  amount  is  more  than  the  grant 
provided  for  this  program  during  the  current 
fiscal  year,  it  is  less  than  the  amount  tradi- 
tionally provided  for  the  program  over  the 
last  several  years.  The  conferees  believe  that 
the  $700,000  will  be  adequate  to  maintain  the 
established  activities  of  this  program. 

The  conferees  expect  that  from  the  amount 
made  available  in  the  conference  agreement 
for  the  International  Visitor  Program,  fund- 
ing of  contracts  with  the  Free  Trade  Union 
Institute  for  international  labor  exchanges 
shall  be  continued  and  that  the  Inter- 
national  Visitor  Program  of  the  Institute 


shall  continue  under  the  same  terms  and 
amounts  as  provided  for  fiscal  year  1992.  In 
addition,  the  conferees  request  that  the  In- 
spector General  of  the  agency  review  this  en- 
tire program  and  submit  its  findings  and  rec- 
ommendations to  the  Appropriations  Com- 
mittees no  later  than  April  1.  1993. 

The  conferees  are  aware  of  a  proposal  de- 
veloped by  the  Association  of  Jesuit  Colleges 
and  Universities  In  response  to  requests  from 
Republics  of  the  former  Soviet  Union  to  pro- 
vide technical  assistance  in  the  area  of  de- 
veloping private  higher  education  and  cur- 
riculum development  in  the  humanities  em- 
phasizing western  thought.  The  conferees 
urge  the  USIA  to  consider  an  application  and 
provide  support  for  this  proposal. 

The  conference  amount  for  the  Fulbrlght 
Academic  Exchange  Program  Includes  a 
$700,000  Increase  for  the  Vietnam  Scholarship 
Program  established  by  section  229  of  Public 
Law  102-138.  bringing  the  total  for  the  pro- 
gram to  $1,000,000.  The  conferees  expect  that 
this  increase  will  be  used  to  expand  the  num- 
ber of  scholarships  from  15  to  at  least  30  and 
to  fund  candidates  who  wish  to  pursue  longer 
term  academic  degree  programs,  such  as 
masters  programs  In  economics  and  business 


and  three-year  degree  programs  In  law.  par- 
ticularly commercial  and  tax  law.  Scholar- 
ships awarded  for  study  In  programs  such  as 
these  may  Include  several  months  of 
pi-eparational  English  training. 

Amendment  No.  182:  Designates  $200,000  for 
the  Claude  and  Mildred  Pepper  Scholarship 
Program  of  the  Washington  Workshops 
Foundation  and  $600,000  for  the  Institute  for 
Representative  Government.  The  House  had 
proposed  a  designation  of  $200,000  for  the 
Claude  and  Mildred  Pepper  Scholarship  Pro- 
gram. The  Senate  bill  deleted  this  language 
and  Inserted  a  designation  of  $600,000  for  the 
Institute  for  Representative  Government  and 
a  designation  of  $125,040,000  for  the  Fulbrlght 
Educational  Exchange  Program. 

RADIO  CONSTRUCTION 

Amendment  No.  183:  Appropriates 
$103,647,000  and  waives  section  701  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  instead  of  $101,180,000 
without  any  such  waiver  as  proposed  by  the 
House  and  $106,113,000  without  any  such 
waiver  as  proposed  by  the  Senate. 


BROADCASTING  TO  CUBA 

Amendment  No.  184:  Appropriates 
$28,531,000  as  proposed  by  the  House  Instead 
of  $34,758,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  the  reduction  from  the 
budget  request  of  $6,227,000  is  derived  from 
excess  unobligated  balances  for  T.V.  Marti 
and  should  have  no  negative  Impact  on  the 
program. 

EAST-WEST  CENTER 

Amendment  No.  185:  Appropriates 
$26,000,000  as  proposed  by  the  Senate  Instead 
of  $25,306,000  as  proposed  by  the  House.  The 
conference  agreement  provides  the  full 
amount  authorized  for  the  East-West  Center 
for  fiscal  year  1993.  The  House  bill  would 
have  provided  the  current  services  level  for 
the  Center. 

RUSSIAN  FAR  EAST  TECHNICAL  ASSISTANCE 
CENTER 

Amendment  No.  186:  Appropriates  $2,000,000 
to  provide  technical  assistance  through  an 
American  university  in  a  region  which  re- 
ceives non-stop  air  service  to  and  from  the 
Russian  Far  East  as  of  the  date  of  enactment 
of  this  Act,  to  facilitate  the  development  of 
United  States  business  opportunities,  free 
markets,  and  democratic  institutions  in  the 
Russian  Far  East,  and  makes  these  funds 
available  only  upon  enactment  into  law  of 
authorizing  legislation.  The  Senate  had  pro- 
posed an  appropriation  of  $4,000,000  for  a 
similar  purpose.  The  House  bill  contained  no 
provision  on  this  matter. 

The  conferees  have  provided  funds  for  this 
new  program,  subject  to  the  enactment  of 
authorizing  legislation,  and  anticipate  that  a 
thorough  review  of  the  program  will  be  un- 
dertaken to  determine  if  it  should  be  contin- 
ued or  changed  as  part  of  the  United  States 
Information  Agency's  program. 

NORTH/SOUTH  CENTER 

Amendment  No.  187:  Appropriates  $8,700,000 
as  proposed  by  the  House  instead  of 
$10,000,000  as  proposed  by  the  Senate.  The 
conference  agreement,  together  with  antici- 
pated carry  over  balances,  should  provide  the 
full  budget  request  for  the  Nortli/South  Cen- 
ter for  fiscal  year  1993. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Amendment  No.  188:  Appropriates 
$30,000,000  instead  of  $28,380,000  as  proposed 
by  the  House  and  $31,250,000  as  projjosed  by 
the  Senate.  The  conference  agreement  in- 
cludes $1,435,000  to  enhance  the  Endowment's 
programs  in  support  of  democratic  move- 
ments and  institutions  around  the  world. 
The  House  bill  would  have  provided  for  the 
current  services  level  for  the  Endowment. 
The  Senate  bill  would  have  provided  the  full 
amount  authorized  for  the  Endowment  for 
fiscal  year  1993. 

TITLE  VI— GENERAL  PROVISIONS 

Amendment  No.  189:  Deletes  a  provision 
proi)osed  by  the  House  and  stricken  by  the 
Senate  which  would  have  reduced  the  State 
Department's  Salaries  and  Expenses  account 
by  $19,000,000.  This  matter  is  further  ad- 
dressed in  amendment  numbered  151. 

Amendment  No.  190:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  that  it  is  the  sense  of 
the  Congress  that  entitles  purchasing  goods 
or  services  with  funds  available  under  this 
Act  should,  to  the  maximum  extent  feasible, 
purchase  only  American-made  equipment, 
products,  and  services. 

Amendment  No.  191:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  that  none  of  the  funds 
made  available  in  this  Act  may  be  used  for 
the  construction,  repair  (other  than  emer- 


gency repair),  overhaul,  conversion,  or  mod- 
ernization of  ve.ssels  for  the  National  Oce- 
anic and  Atmospheric  Administration  in 
shipyards  located  outside  of  the  United 
States. 

Amendment  No.  192:  Inserts  a  provision 
which  prohibits  the  person  serving  as  the 
United  States  Trade  Representative  from 
aiding,  advising,  or  representing  foreign  en- 
tities for  three  years  after  the  termination 
of  that  person's  service  In  that  position,  but 
exempts  the  person  serving  as  the  United 
States  Trade  Representative  from  the  oper- 
ation of  this  provision  as  of  the  date  of  en- 
actment of  this  Act.  The  Senate  had  pro- 
posed a  similar  provision  establishing  a  five 
year  restriction  on  the  person  serving  as  the 
United  States  Trade  Representative,  but  ex- 
empting the  person  from  the  provision  who 
is  serving  in  that  position  on  the  date  of  en- 
actment of  this  Act.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  193:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
prohibited  any  of  the  funds  In  Title  V  of  the 
Act  to  be  available  to  carry  out  the  provi- 
sions of  section  118  of  Public  Law  102-138  as 
they  apply  to  the  Department  of  Justice  and 
Department  of  Commerce.  The  House  bill 
contained  no  provision  on  this  matter. 

The  conferees  are  agreed  that  $15,064,000 
provided  to  the  State  Department  in  the  Sal- 
aries and  Expenses  account  under  the  con- 
ference agreement  be  used  to  support  the 
current  services  level  of  overseas  adminis- 
trative support  costs  of  the  Department  of 
Commerce,  the  Department  of  Justice,  and 
the  Office  of  the  United  States  Trade  Rep- 
resentative as  set  forth  In  the  President's  FY 
1993  budget  request  and  supporting  docu- 
ments. 

PILOT  IMMIGRATION  PROGRAM 

Amendment  No.  194:  Includes  language  pro- 
posed by  the  Senate,  not  in  the  House  bill,- 
but  changes  the  section  number  to  Sec.  610. 
The  language  establishes  a  pilot  immigra- 
tion program  designed  to  promote  economic 
growth,  increase  export  sales.  Improve  pro- 
ductivity, create  jobs,  and  increase  capital 
investment. 

LEGAL  SERVICES  CORPORATION  RESTRICTIONS 

Amendment  No.  195:  Adds  language  speci- 
fying the  formula  under  which  Legal  Serv- 
ices Corporation  funding  will  be  allocated  to 
basic  field  programs  and  the  conditions 
under  which  the  funding  can  be  spent.  The 
restrictions  imposed  upon  the  Corporation 
for  fiscal  year  1993  under  this  conference 
agreement  are  identical  to  those  restrictions 
under  which  the  Corporation  is  currently  op- 
erating, unless  authorizing  legislation  for 
the  Corporation  Is  enacted  into  law  during 
fiscal  year  1993. 

The  restrictions  included  in  the  House  bill 
(Amendment  No.  135)  were  tied  to  the  House- 
passed  authorization,  unless  authorizing  leg- 
islation was  enacted.  The  restrictions  in  the 
Senate  amendment  were  tied  to  fiscal  year 
1992  restrictions,  unless  one  of  the  following 
applied:  (1)  S.  2870  as  reported  from  Commit- 
tee; (2)  S.  2870  as  passed  the  Senate;  or  (3)  an 
enacted  authorization. 

FCC  SPECTRUM  REALLOCATION 

Amendment  No.  196:  Deletes  language  pro- 
posed by  the  Senate  which  prohibited  the  use 
of  funds  by  the  FCC  to  develop  or  implement 
a  rulemaking  designed  to  reallocate  certain 
frequencies  around  2  GHz  for  new  emerging 
technologies,  unless  certain  requirements 
were  met.  The  Senate  took  this  action  out  of 
concern  over  the  impact  such  a  reallocation 
could  have  on  existing  users.  These  existing 
users  depend  upon  fixed  microwave  comma- 
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nications  systems  In  this  spectrum  to  pro- 
vide essential  public  services,  such  as  power 
distribution  and  train  routing.  While  the 
House  bill  contained  no  such  provision,  simi- 
lar concerns  were  raised  by  Members  of  the 
House  about  the  impact  on  existing  users. 

The  conferees  agreed  to  delete  the  Senate 
language  as  a  result  of  the  September  17,  1992 
vote  by  the  FCC  to  adopt  a  Report  and  Order 
and  Third  Notice  of  Proposed  Rulemaking  In 
this  proceeding.  Although  the  actual  text  of 
the  decision  has  not  been  released,  the  con- 
ferees understand  that  this  revised  rule- 
making recognizes  the  legitimate  concerns 
of  the  existing  users  of  the  2  GHz  band  about 
reliability  and  cost.  The  transition  plan 
adopted  by  the  Commission  appears  to  in- 
clude many  of  the  provisions  set  forth  in  the 
Senate  amendment.  The  conferees  expect 
that  the  text  of  the  Commission's  decision 
will  reflect  the  decision  announced  by  the 
Commission  in  Its  press  release  of  September 
17.  1992.  The  conferees  will  continue  to  re- 
view the  Commission's  actions  In  this  pro- 
ceeding to  ensure  that  the  final  rulemaking 
on  this  issue  conforms  to  the  press  an- 
nouncements after  the  September  17  meet- 
ing. With  regard  to  the  length  of  the  transi- 
tion period  that  remains  open  for  additional 
public  comment,  the  conferees  expect  the 
Commission  to  give  appropriate  consider- 
ation to  the  Senate  position. 

Amendment  No.  197:  Deletes  language  pro- 
posed by  the  Senate,  but  not  in  the  House 
bill,  authorizing  the  SEC  to  collect  fees  for 
regulation  of  Investment  advisers.  This  issue 
Is  addressed  under  amendment  No.  67. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1993  recommended 
Comittee  of  by  the  Conference,  with  com- 
parisons to  the  fiscal  year  1992  amount,  the 
1993  budget  estimates,  and  the  House  and 
Senate  bills  for  1993  follow: 
New  budget  (obligational) 
authority,      fiscal      year 

1992  $22,287,011,000 

Budget   estimates   of   new 
(obligational)    authority, 

fiscal  year  1993 23,858.164.000 

House  bill,  fiscal  year  1993  22.304.145.000 
Senate  bill,  fiscal  year  1993  23,273,504.000 
Conference  agreement,  fis- 
cal year  1993 23,214,927,000 

Conference           agreement 
compared  with: 
New                          budget 
(obligational)     author- 
ity, fiscal  year  1992  +927.916.000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1993  -643.237.000 

House    bill,    fiscal    year 

1993  +910,782.000 

Senate  bill,  fiscal  year  1993  -  58,577,000 

Neal  Smith, 
Bill  Alexander, 
Joseph  D.  Early. 
Bob  Carr. 
Alan  B.  Mollohan. 
Nancy  Pelosi, 
Jamie  L.  Whitten, 
Hal  Rogers, 
Ralph  Regula, 
Jim  Kolbe, 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 
Fritz  Hollings, 
Daniel  K.  Inouye. 
Dale  Bumpers. 
Frank  R.  Lautenbero. 
JIM  Sasser, 
Brook  Adams, 
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Robert  C.  Byrd. 
Warren  B.  Rudman. 
Ted  Stevens, 
Mark  O.  Hatfield. 

ROBERT  W.  KASTEN.  Jr.. 

Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION         TO         FILE         CON- 
FERENCE   REPORT    ON    H.R.    5518. 
DEPARTMENT       OF       TRANSPOR- 
TATION    AND     RELATED     AGEN- 
CIES APPROPRIATIONS  ACT.  1993 
Mr.   NATCHER.   Mr.   Speaker,   I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Monday.  Sep- 
tember 28,  1992,  to  file  a  conference  re- 
port on  the  bill  (H.R.  5518)  making  ap- 
propriations   for    the    Department    of 
Transportation    and    related    agencies 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Kentucky? 
There  was  no  objection. 


PERMISSION    FOR    COMMITTEE    ON 
HOUSE        ADMINISTRATION        TO 
FILE  REPORTS  ON  H.R.  3281,  H.R. 
5983.  and  H.R.  5575 
Mr.   NATCHER.   Mr.   Speaker,   I  ask 
unanimous  consent  that  the  Commit- 
tee   on    House     Administration    have 
until  midnight  tonight  to  file  reports 
on  the  following  bills:  H.R.  3281,  H.R. 
5983,  and  H.R.  5575. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Kentucky? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5488. 

TREASURY.       POSTAL      SERVICE. 

AND  GENERAL    GOVERNMENT 

APPROPRIATIONS  ACT.  1993 

Mr.  ROYBAL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5488)  making  appropria- 
tions for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year 
ending  September  30.  1993.  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  102-919) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5488)  "making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30.  1993.  and 
for  other  purposes."  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  19.  34.  43.  47.  48.  49.  51.  52.  57. 
64.  69.  73.  75.  82.  83.  97.  101.  110.  120.  121.  122. 
123.  124.  125.  126.  127.  128.  129.  137.  142.  143.  144. 
145.  147.  148.  149.  162.  163.  165.  166.  and  175. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
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bered  4.  9.  11.  12.  16.  17.  18.  21.  22.  24.  25.  26.  27. 
28  29.  32.  33.  35.  36.  38.  39.  40.  41.  42.  45.  50.  54. 
56  58  62.  65.  66.  67.  71.  72.  76,  84,  85.  89.  90.  94. 
98.  99.  113.  114.  115.  130.  146.  152.  155.  160.  164. 
168.  170.  171.  172.  178.  and  179. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  S3.064.000:  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following:  48; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $1,925,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S7I.202.000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $727,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  V: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $33,408,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$29,147,000.  of  which  not  to  exceed  $1,300,000 
shall  remain  available  until  expended  for  the 
Inspectors  General  Auditor  Training  Institute: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  , 
Provided  further.  That  the  Federal  Law  En- 
forcement Training  Center  is  authorised  to  pro- 
vide short  term  medical  services  for  students  un- 
dergoing training  at  the  Center:  $47,159,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $9,748,000;  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  14.   and   agree   to  the   same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $366,372,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $22,000,000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $1,315,917,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  .said  amend- 
ment, insert  the  following:  $750,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  30; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $53,001,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  31: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $1,860,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  37: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  the  first  sum  named  in 
said  amendment,  insert  the  following: 
$3,835,347,000;  and  the  Senate  a«Tee  to  the 
same. 
Amendment  numbered  44: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $469,155,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  tha  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  101.  Of  the  funds  appropriated  by  this  or 
any  other  Act  to  the  Internal  Revenue  Service, 
amounts  attributable  to  efficiency  savings  for 
fiscal  year  1993  shall  be  identified  as  such  by  the 
Commissioner  during  that  fiscal  year:  Provided, 
That  in  the  fiscal  year  when  the  savings  are  re- 
alized, the  amount  of  efficiency  savings  shall  be 
non-recurred  from  the  Internal  Revenue  Service 
budget  base:  Provided  further.  That  in  fiscal 
year  1993.  the  Internal  Revenue  Service  shall 
identify  persons  found  deserving  of  cash  awards 
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and  reward  such  employees  as  authorized  by 
sections  4501-4505  of  title  5,  United  States  Code; 
Provided  further.  That  on  an  annual  basis,  the 
Internal  Revenue  Service  shall  report  to  the 
House  and  Senate  Appropriations  Committees 
on  the  status  of  the  program. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEC.  106.  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  appropriated  by  this 
or  any  other  Act  shall  be  used  by  the  Secretary 
of  the  Treasury  to  direct  bill  a  Treasury  bureau 
for  penalty  mail  costs  incurred  by  another 
Treasury  bureau  without  the  advance  approval 
of  the  House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  107.  The  Secretary  of  the  Treasury  is  au- 
thorised to  transfer  all  obligated  and  unobli- 
gated balances  in  the  construction  of  Mint  fa- 
cilities and  Mint  expansion  and  improvements 
accounts  in  prior  appropriations  acts  to  the  ac- 
count for  the  salaries  and  expenses  appropria- 
tion in  this  Act:  Provided,  That  such  transferred 
balances  shall  be  used  for  expansion  and  im- 
provements and  shall  be  available  until  ex- 
pended. 

Sec.  108.  Notwithstanding  any  other  provision 
of  this  Title,  the  amount  available  for  adminis- 
trative expenses  to  pay  overtime  to  any  em- 
ployee of  the  United  States  Customs  Service  is 
limited  to  $25,000  per  year. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  a^xee  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $35,385,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $3,428,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
Isered  60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $3,772,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  the  following:  $235,000; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $52,981,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  :  Provided 
further.  That  after  January  I,  1993,  none  of  the 
funds  appropriated  or  made  available  under  this 
Act  may  be  used  for  the  payment  of  salaries  or 
expenses  for  any  Federal  officer  in  the  Office  of 
National  Drug  Control  Policy  who  is  appointed 
by  the  President,  by  and  mth  the  advice  and 
consent  of  the  Senate,  to  make  public  appear- 
ances for  political  campaigns  as  defined  under 
section  7324(a)  of  title  5,  United  StaUs  Code; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  70; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  amend- 
ment, as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
special  forfeiture  fusd 

(INCLUDING  transfer  OF  FUNDS) 

For  activities  authorized  by  Public  Law  100- 
690,  $75,742,000,  to  be  derived  from  deposits  in 
the  Special  Forfeiture  Fund:  of  which  $2,000,000, 
to  remain  available  until  expended,  shall  be 
transferred  to  the  Drug  Enforcement  Adminis- 
tration for  an  expansion  study  of  the  El  Paso 
Intelligence  Center;  of  which  S2.000.000  shall  be 
transferred  to  the  Bureau  of  Justice  Assistance 
for  the  activities  of  the  District  of  Columbia 
Metropolitan  Area  Task  Force;  of  which 
$7,000,000.  to  remain  available  until  expended, 
shall  be  transferred  to  the  United  States  Border 
Patrol  for  helicopters  and  replacement  vehicles; 
of  which  $2,800,000.  to  remain  available  until  ex- 
pended, shall  be  transferred  to  the  Financial 
Crimes  Enforcement  Network  for  software  devel- 
opinent;  of  which  $5,741,000.  to  retnain  available 
until  expended,  shall  be  transferred  to  the  Ujiit- 
ed  States  Customs  Service  for  the  procurement  of 
marine  assets;  of  which  $5,000,000,  to  remain 
available  until  expended,  shall  be  transferred  to 
the  Federal  Law  Enforcement  Training  Center 
for  design  and  construction  of  training  facili- 
ties; of  which  $2,500,000  shall  be  transferred  to 
the  United  States  Marshals  Service  for  expenses 
and  equipment  related  to  the  apprehension  of 
fugitives;  of  which  $15,000,000.  to  remain  avail- 
able until  expended,  shall  be  transferred  to  the 
Counter-Drug  Technology  Assessment  Center 
for  counternarcotics  research  and  development 
projects  and  shall  be  available  for  transfer  to 
other  Federal  agencies  and  departments;  and  of 
which  $33,701,000  shall  be  transferred  to  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Adminis- 
tration, of  which  $8,701,000  shall  be  made  avail- 
able for  Community  Partnership  grants,  of 
which  $15,300,000  shall  be  made  available  to  the 
Office  of  Treatment  Improvement  for  the  drug 
treatment  Capacity  Expansion  Program,  of 
which  $4,700,000  shall  be  transferred  to  the  San 
Francisco  Department  of  Health,  and  of  which 
$5,000,000  shall  be  made  available  to  the  Office 
of  Substance  Abuse  Prevention  for  the  residen- 
tial treatment  program  for  mothers  and  chil- 
dren. 

And  the  Senate  agree  to  the  same. 

Amendment  numt)ered  74: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $1,820,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $330,501,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numliered  78: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $4,717,251,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $626,312,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

New  Construction: 

Arizona: 

Nogales,  U.S.  Border  Patrol  Sector  head- 
quarters. $3,000,000 

Sun  City  West.  Post  Office,  $5,000,000 

Tucson.  National  Weather  Service,  U.S.  Geo- 
logical Survey.  S5.5O0.0OO 

California: 

San  Francisco,  U.S.  Court  of  Appeals  Annex. 
$4,400,000 

San  Francisco.  Federal  Office  Building, 
$10,000,000 

Santa  Ana,  Federal  Building  and  U.S.  Court- 
house. $2,500,000 

District  of  Columbia: 

U.S.  Army  Corps  of  Engineers,  headquarters, 
$50,000,000 

Federal  Bureau  of  Investigation,  field  office, 
$53,790,000 

U.S.  Secret  Service,  headquarters.  $150,569,000 

White  House  Remote  Delivery  and  Vehicle 
Maintenance  Facilities,  $25,531,000 

Florida: 

Fort  Myers.  Federal  Building  and  U.S.  Court- 
house. $27,600,000 

Hollywood.  Federal  Building.  $1,000,000 

Tampa,  U.S.  Courthouse,  $8,948,000 

Geprgia: 

Albany,  U.S.  Courthouse,  $6,000,000 

Atlanta,  Centers  for  Disease  Control,  site,  ac- 
quisition and  improvements.  $26,000,000 

Atlanta,  Centers  for  Disease  Control.  Labora- 
tory. $30,000,000 

Atlanta,  Centers  for  Disease  Control, 
$15,000,000 

Hawaii: 

Hilo,  Federal  Building.  $1,500,000     '  , 

Illinois:  '     'i*       ^        _ , 

Chicago,  Social  Security  Administration,  Dis- 
trict Office,  $4,000,000 

Massachusetts: 

Boston,  U.S.  Courthouse.  $20,000,000 

Missouri: 

Kansas  City.  Federal  Building— U.S.  Court- 
house. $5,721,000 

Nevada: 

Reno,  Federal  Building— U.S.  Courthouse, 
$35,000,000 

New  Hampshire: 

Concord,  Federal  Building — U.S.  Courthouse, 
$36,576,000 

New  Jersey: 

Newark.  Parking  Facility.  $9,000,000 

New  Mexico: 

Albuquerque.  Federal  Building— U.S.  Court- 
house. $3,118,000 

New  York: 

Brooklyn.  U.S.  Courthouse,  $15,000,000 

Long  Island.  Federal  Building— U.S.  Court- 
house. $5,200,000 

North  Dakota: 

Fargo.  Federal  Building  and  U.S.  Courthouse, 
$23,000,000 
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Oregon: 

Portland,  Bonneville  Power  Building,  claim. 
S3.590.000 
Pennsylvania: 

Scranton.  General  Mail  Facility,  t3.000.000 
South  Carolina: 

Columbia.  U.S.  Courthouse  annex,  site  acqui- 
sition. U.109.000 
Texas: 

Laredo.   Federal  Building — U.S.  Courthouse. 
$3,000,000 
Vermont: 

Highgate  Springs.  Border  Station,  1250,000 
Washington: 

Seattle.  U.S.  Courthouse.  SI2.000.000 
West  Virginia: 

Beckley.   Federal  Building  and   U.S.  Court- 
house. tlO.OOO.OOO 

Nonprospectus         construction  projects. 

S7.500.000  :  and  the  Senate  a^ree  to  the  same. 
Amendment  numbered  81: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Provided.  That  of  the  funds  provided  for  non- 
prospectus  construction  projects.  S5.000.000  shall 
remain  available  until  expended  for  the  accfuisi- 
tion.  lease,  construction  and  equipping  of  a 
flexiplace  work  telecommuting  center  in  south- 
ern Maryland,  the  Eastern  Shore  of  Maryland, 
and  northwestern  Virginia:  Provided  further.; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken     by    said 
amendment,    amended    to    read   as   follows: 
Capital  Improvements  of  United  States-Mexico 
Border  Facilities.  S7.500.000,  as  follows: 
Texas: 

Ysleta,    site    acquisition    and    construction, 
S7.500.000 

:  Provided.  That  the  Administrator  of  General 
Services  shall  make  available  not  to  exceed 
Sl.500.000  for  hazardous  waste  facilities  at  the 
El  Paso.  Texas.  Bridge  of  the  Americas  border 
facility:  and  not  to  exceed  SI, 500. 000  for  hazard- 
ous waste  facilities  at  the  Ysleta,  Texas. 
Zaragosa  Bridge  border  facility  from  funds 
made  available  for  these  two  line-item  projects 
under  the  United  States-Mexico  Capital  Im- 
provements Program  in  Public  Ijiws  101-136  and 
101-509;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  87: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S273.300.000;  and 
tta6  Senate  agree  to  the  same. 
Amendment  numbered  88: 
That  -the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  he  following:  SI.  130. 87 1.000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  91: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S4. 7 1 7. 251. 000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  92,   and  agree   to  the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S56.144.000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  93: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S34.000.000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  95: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $46,419,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $2,192,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  100: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  as 
follows:  In  lieu  of  '•$15,000,000"  named  in  said 
amendment,  insert  the  following:  $10,000,000; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  "Sec.  9."  named  in  said 
amendment,  insert  the  following:  Sec.  //.; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  103: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  .same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  "Sec.  10."  named  in  said 
amendment,  insert  the  following:  Sec.  12.; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  104: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  "Sec.  U."  named  in  said 
amendment,  insert  the  following:  Sec.  13.; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  105: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  "Sec.  12."  named  in  said 
amendment,  insert  the  following:  SEC  14.; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  106: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  "Sec.  13."  named  in  said 
amendment,  insert  the  following:  Sec.  15. 
and  before  the  last  period  included  In  said 
amendment,  insert  the  following:  .  Provided, 


That  this  section  shall  not  take  effect  without 
the  advance  approval  of  the  House  Committee 
on  Public  Works  and  Transportation  and  the 
Senate  Committee  on  Enviromnent  and  Public 

Works;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  107: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  "SEC.  14."  named  in  said 
amendment,  insert  the  following:  Sec  16. 
and  after  the  last  period  included  in  said 
amendment,  insert  as  follows: 

Sec.  17.  Notwithstanding  any  other  provisions 
of  law,  the  Adininistrator  of  General  Services  is 
authorized  to  proceed  with  the  design  and  con- 
struction of  a  500.000  occupiable  square  foot 
Courthouse  in  Boston.  Massachusetts,  to  accom- 
modate the  long-term  space  requirements  of  the 
U.S.  Courts,  subject  to  the  availability  of  funds. 

Sec.  18.  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Services  is 
authorized  to  enter  into  an  interagency  agree- 
ment with  the  United  States  Postal  Service  for 
the  occupancy  of  a  Federal  office  building  of  up 
to  1.000.000  occupiable  square  feet  of  space,  to  be 
constructed  on  a  site  owned  by  the  United 
States  Postal  Service  at  30th  and  Walnut  Streets 
in  the  City  of  Philadelphia.  Pennsylvania;  the 
building  shall  be  deemed  United  States  Postal 
Service  property  and  the  cost  of  constructing 
such  building  is  to  be  financed  by  the  United 
States  Postal  Service  using  Postal  Service  funds 
or  using  funds  borrowed  by  the  Postal  Service 
through  the  Federal  Financing  Bank:  the  term 
of  the  interagency  agreement  shall  not  exceed 
twenty  years.  The  interagency  agreement  be- 
tween the  General  Services  Administration  and 
the  United  States  Postal  Service  shall  not  be 
sold  or  assigned  to  private  parties  or  constitute 
a  guarantee  by  the  General  Services  Administra- 
tion of  any  third  party  financing:  Provided, 
That  this  section  shall  not  take  effect  without 
the  advance  approval  of  the  House  Committee 
on  Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and  Public 
Works. 

Sec.  19.  The  Laboratory  to  be  located  at  the 
Centers  for  Disease  Control,  1600  Clifton  Road, 
Atlanta,  Georgia,  is  hereby  designated  as  the 
"Edward  R.  Roybal  Laboratory".  Any  reference 
to  such  build  in  a  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United  States 
shall  be  considered  to  be  a  reference  to  the  "Ed- 
ward R.  Roybal  Laboratory". 

Sec.  20.  The  Campus  to  be  located  at  the  Cen- 
ters for  Disease  Control.  1600  Clifton  Road.  At- 
lanta. Georgia,  is  hereby  designated  as  the  "Ed- 
ward R.  Roybal  Campus".  Any  reference  to 
such  campus  in  a  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United  States 
shall  be  considered  to  be  a  reference  to  the  "Ed- 
ward R.  Roybal  Campus". 

Sec.  21.  (a)  The  Federal  building  located  at 
501  West  Ocean  Boulevard  in  Long  Beach,  Cali- 
fornia, shall  be  known  and  designated  as  the 
"Glenn  M.  Anderson  Federal  Building". 

(b)  Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United 
States  to  the  Federal  building  referred  to  in  sub- 
section (a)  shall  be  deemed  to  be  a  reference  to 
the  "Glenn  M.  Anderson  Federal  Building". 

Sec.  22.  (a)  The  United  States  Court  of  Ap- 
peals Building  located  at  125  South  Grand  Ave- 
nue in  Pasadena.  California,  shall  be  known 
and  designated  as  the  "Richard  H.  Chambers 
United  States  Court  of  Appeals  Building". 

(b)  Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United 
States  to  the  courthouse  referred  to  in  sub- 
section (a)  shall  be  deemed  to  be  a  reference  to 
the  "Richard  H.  Chambers  United  States  Court 
of  Appeals  Building". 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $165,045,000;  and- 
the  Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $5,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  HI: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered HI,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 
$119,000,000,  of  which  not  to  exceed  $1,000,000 
shall  be  made  available  for  the  establishment  of 
health  promotion  and  disease  prevention  pro- 
grams for  Federal  employees;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $86,032,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $6,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $24,450,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $7,952,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $21,647,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "514"  named  In  said  amendment, 
insert  the  following:  515;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "515"  named  in  said  amendment. 
Insert  the  following:  516;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "516"  named  in  said  amendment. 
Insert  the  following:  517;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "517"  named  in  said  amendment. 
Insert  the  following:  518;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "518"  named  in  said  amendment, 
insert  the  following:  519;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  as 
follows:  In  lieu  of  the  section  number  named 
in  said  amendment,  insert  the  following:  520; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "520"  named  in  said  amendment, 
insert  the  following:  521;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "  521"  named  in  said  amendment, 
insert  the  following:  522;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  140: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "  522"  named  in  said  amendment, 
insert  the  following:  523;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows:  In  lieu  of  "  section  number  named  in 
said  amendment,  insert  the  following:  524; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  150: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 150,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  532.  Notwithstanding  any  other  provision 
of  law,  beginning  October  1,  1992,  and  there- 
after, no  funds  made  available  to  the  Office  of 
Personnel  Management  may  be  used  to  prepare, 
promulgate,  or  implement  any  rules  or  regula- 
tions relating  to  the  Combined  Federal  Cam- 
paign unless  such  rules  or  regulations  include  a 
Combined  Federal  Campaign  brochure  list  and 
general  designation  option  solely  for  inter- 
national agencies,  which  list  (listed  by  Federa- 
tion in  the  case  of  affiliated  agencies).and  op- 


tion shall  include  only  those  international  agen- 
cies that  elect  in  their  annual  application  to  be 
included  under  such  list  and  option  rather  than 
under  the  national  agencies  list  and  option: 
Provided,  That  such  limitation  on  the  use  of 
funds  shall  not  apply  to  any  activities  related  to 
the  1992  Combined  Federal  Campaign. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "531"  named  in  said  amendment, 
insert  the  following:  533;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  as 
follows:  In  lieu  of  "Sec  533."  named  in  said 
amendment.  Insert  the  following:  "SEC.  534."; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  as 
follows:  In  lieu  of  "Sec  534"  named  in  said 
amendment,  insert  the  following:  "Sec.  535."; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  536.  By  no  later  than  April  15.  1993,  the 
Director  of  the  Secret  Service  shall  contact  each 
former  President  and  the  spouses  of  deceased 
former  Presidents  to  advise  such  individuals  of 
the  costs  incurred  by  the  Secret  Service  for  their 
protection,  and  identify  and  discuss  potential 
threats  and  cost-effectiveness  protection  alter- 
natives: Provided,  That  by  no  later  than  June  1, 
1993,  the  Director  of  the  Secret  Service  shall  pro- 
vide a  confidential  briefing  to  the  members  of 
the  House  and  Senate  Committees  on  Appropria- 
tions on  the  results  of  such  meetings. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  157: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  to 
read  as  follows:  In  lieu  of  the  first  section 
number  named  in  said  amendment,  insert 
the  following:  537;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  to 
read  as  follows:  In  lieu  of  the  first  section 
number  named  in  said  amendment,  insert 
the  following:  538;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment, and  on  page  19,  line  20  of  the  House  en- 
grossed bill.  H.R.  5488.  delete  "SaOO.000.000" 
and  insert  in  lieu  thereof  the  following: 
$121^12,000;  and  the  Senate  agree  to  the 
same. 
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Amendment  numbered  161: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161.  and  a^ree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  striclten,  amendment 
as  follows:  Before  the  last  period  in  said 
amendment,  insert  the  following:  and  the 
President  should  issue  an  Executive  Order  man- 
dating the  procuretnent  and  use  of  FTS  2000; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

Sec.  627.  Sense  of  the  Congress.— It  is  the 
Sense  of  the  Congress  that—;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  . 
the;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  173: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 173.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  628.  Section  16  of  the  Trading  with  the 
Enemy  Act.  40  Stat.  425  (50  U.S.C.  App.  16),  as 
amended,  is  amended  to  read  as  follows: 

"(a)  Whoever  shall  willfully  violate  any  of  the 
provisions  of  this  Act  or  of  any  license,  rule,  or 
regulation  issued  thereunder,  and  whoever  shall 
willfully  violate,  neglect,  or  refuse  to  comply 
with  any  order  of  the  President  issued  in  com- 
pliance with  the  provisions  of  the  Act  shall, 
upon  conviction,  be  fined  not  more  than 
tl.000.000  or  if  a  natural  person,  be  fined  not 
more  than  StOO,000,  or  imprisoned  for  not  tnore 
than  ten  years  or  both;  and  the  officer,  director, 
or  agent  of  any  corporation  who  knowingly  par- 
ticipates in  such  violation  sh^l.  upon  convic- 
tion, be  fined  not  more  than  $100,000  or  impris- 
oned for  not  more  than  ten  years  or  both. 

"(b)(1)  A  civil  penalty  of  not  to  exceed  $50,000 
may  be  imposed  by  the  Secretary  of  the  Treas- 
ury on  any  person  who  violates  any  license, 
order,  rule,  or  regulation  issued  in  compliance 
with  the  provisions  of  this  Act. 

"(2)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 

"(A)  news  gathering,  research,  or  the  export 
or  import  of.  or  transmission  of.  information  or 
inforrruLtional  materials;  or 

"(B)  clearly  defined  educational  or  religious 
activities,  or  activities  of  recognized  human 
rights  organizations,  that  are  reasonably  limited 
in  frequency,  duration,  and  number  of  partici- 
pants. 

"(c)  Upon  conviction,  any  property,  funds,  se- 
curities, papers,  or  other  articles  or  docu>nents. 
or  any  vessel,  together  leith  tackle,  apparel,  fur- 
niture, and  equipment,  concerned  in  any  viola- 
tion of  subsection  (a)  may  be  forfeited  to  the 
United  States.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  174: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 174,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

SEC.  629.  Section  206(a)  of  the  International 
Emergency   Economic   Powers   Act   (50   U.S.C. 


1705(a))  is  amended  by  striking  out   "$10,000" 
and  inserting  in  lieu  thereof,  "$50,000". 

And  the  Senate  agree  to  the  same. 

Aniendment  numbered  176: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec  630.  Title  42  U.S.C  is  amended  by  adding 
a  new  section  as  follows: 
"gSSesa.    Preference   for   recycled   toner   ear- 

tridge* 

"(a)  Notwithstanding  any  other  provision  of 
law,  a  Federal  agency  m  conducting  a  procure- 
ment for  toner  cartridges  for  use  in  laser  print- 
ers, photocopiers  or  microphotographic  printers 
shall  purchase  recycled  cartridges,  unless  the 
contracting  or  purchasing  officer  determines  in 
writing  that — 

"(I)  adequate  tnarket  research  establishes  that 
recycled  cartridges  for  the  type  of  equipynent 
used  by  the  agency  do  not  exist,  or; 

"(2)  the  price  or  life  cycle  cost  offered  for  the 
recycled  cartridge  is  higher  than  the  original 
equipment  manufacturer's  new  cartridge,  or; 

"(3)  recycled  cartridges  are  not  available  in 
quantities  needed  within  the  timeframes  re- 
quired. 

"(b)  Nothing  in  this  section  shall  prohibit  the 
purchase  of  one  newly  manufactured  cartridge 
(or  a  number  equal  to  those  normally  supplied 
at  the  titne  of  initial  purchase)  as  part  of  an  ini- 
tial printer  or  copier  acquisition. 

"(c)  For  purposes  of  this  section,  'recycled 
cartridge'  means  a  laser  printer,  photocopier,  or 
microphotographic  toner  cartridge  which  has 
been  remanufactured  in  the  United  States  by  a 
small-business  concern  which  has  been  certified 
by  an  independent  laboratory  to  meet  generally 
accepted  industry  standards.  In  the  absence  of 
an  independent  laboratory  certification,  a  con- 
tracting officer  may  in  his  discretion  rely  on  the 
agency's  past  experience  with  the  offered  recy- 
cled cartridge  as  evidence  that  the  offered  prod- 
uct meets  generally  accepted  industry  stand- 
ards. 

"(d)  For  purposes  of  this  section,  'small-busi- 
ness concern'  has  the  meaning  given  such  term 
in  the  Small  Business  Act  (15  U.S.C.  f  632(a)). 

"(e)  For  purposes  of  this  section,  'independent 
laboratory'  means  an  independently  owned  en- 
gineering and  product  testing  firm,  whose  pri- 
mary business  activity  is  not  limited  to  the  test- 
ing and  certification  of  recycled  cartridges.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  177: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 177.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu   of  the   matter   proposed   by   said 
amendment,  insert  the  following: 
SEC.  631.  AUEN  SPKCIES  PRSVSNTION  AND  EN- 
FORCKMKNT. 

(a)  Pests  in  the  Mails.— 

(1)  In  general.— Subject  to  paragraph  (2).  the 
Secretary  of  Agriculture  shall  hereafter  operate 
a  program,  under  terms  and  conditions  accept- 
able to  the  Postal  Service,  to  protect  Hawaii 
from  the  introduction  of  prohibited  plants,  plant 
pests,  and  injurious  animals  that  may  be  con- 
tained in  mail  received  in  Hawaii,  except  that 
this  subsection  shall  not  apply  to  mail  that 
originates  and  is  intended  for  delivery  outside 
the  United  States. 

(2)  Memorandum  of  understanding.— For 
the  purpose  of  carrying  out  the  program  oper- 
ated under  paragraph  (I),  the  Secretary  of  Agri- 
culture shall  enter  into  a  memorandum  of  un- 
derstanding or  other  agreement  with  the  Sec- 
retary of  the  Interior  relating  to  prohibited 
plants,  plant  pests,  or  injurious  animals  under 


the  jurisdiction  of  the  Department  of  the  Inte- 
rior. 

(3)  Remedial  action.— If,  pursuant  to  the 
program,  mail  is  found  to  contain  a  prohibited 
plant,  plant  pest,  or  injurious  animal,  the  Sec- 
retary shall — 

(A)  make  a  record  of  the  prohibited  plant, 
plant  pest,  or  injurious  animal  found  in  the 
mail; 

(B)  take  appropriate  action  to  prevent  the  in- 
troduction of  the  prohibited  material  into  Ha- 
waii; and 

(C)  determine  whether  the  facts  and  cir- 
cumstances warrant  seeking  prosecution  under 
a  law  prohibiting  the  conveyance  of  a  plant, 
plant  pest,  or  injurious  animal. 

(4)  Definitions.- As  used  in  this  subsection: 

(A)  Injurious  animal.— The  term  "injurious 
animal"  means  an  animal  the  importation  or 
ititerstate  shipment  of  which  is  prohibited  by 
section  42  of  title  IS,  United  States  Code. 

(B)  Plant.— The  term  "plant"  means  a  plant 
from  any  class  of  plants,  or  any  other  article  or 
matter,  the  importation  or  interstate  shipment  of 
which  is  prohibited  under  the  Act  of  August  20, 
1912  (37  Stat.  315,  chapter  308;  7  U.S.C.  151  et 
seq.)  (commonly  knoum  as  the  "Plant  Quar- 
antine Act"). 

(C)  Plant  pest.— The  term  "plant  pest" 
means  any  organism  or  substance  the  importa- 
tion or  interstate  shiptnent  of  which  is  prohib- 
ited under  the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOaa  et  seq.). 

(b)  Cooperative  agreements  With  Hawaii 
To  Enforce  Certain  agricultural  Quar- 
antine Laws.— 

(i)  agreement  between  secretary  of  agri- 
culture and  hawaii.— 

(A)  In  general.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  offer  to  enter  into  a  cooper- 
ative agreement  with  the  State  of  Hawaii  for  a 
2-year  period  to  enforce  in  the  State— 

(i)  the  Act  of  August  20,  1912  (37  Stat.  315, 
chapter  308;  7  U.S.C.  151  et  seq.)  (commonly 
known  as  the  "Plant  Quarantine  Act"); 

(li)  the  Federal  Plant  Pest  Act  (7  U.S.C.  ISOaa 
et  seq.):  and 

(Hi)  the  matter  under  the  heading  "Enforce- 
ment OF  THE  PLANT-QUARANTINE  ACT:"  Of  the 
Act  of  March  4.  1915  (38  Stat.  1113;  7  U.S.C.  166) 
(commonly  known  as  the  "Terminal  Inspection 
Act"). 

(B)  Inspection  of  plants  and  plant  prod- 
ucts.— The  cooperative  agreement  shall  estab- 
lish a  specific  procedure  for  the  submission  and 
approval  of  the  names  of  plants  and  plant  prod- 
ucts that  the  State  of  Hawaii  elects  to  inspect 
under  the  provision  of  law  referred  to  in  sub- 
paragraph (A)(iii). 

(C)  Authority.— The  Secretary  shall  carry 
out  this  paragraph  under  the  authority  pro- 
vided by — 

(i)  section  102  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C.  147a); 

(ii)  section  3  of  the  Act  of  May  29,  1884  (23 
Stat.  32,  chapter  60;  21  U.S.C.  114):  and 

(Hi)  section  II  of  the  Department  of  Agri- 
culture Organic  Act  of  1956  (7  U.S.C.  114a). 

(2)  Agreement  between  secretary  of  inte- 
rior and  HAWAII.— 

(A)  In  general.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  offer  to  enter  into  a  cooper- 
ative agreement  with  the  State  of  Hawaii  for  a 
2-year  period  to  enforce  in  the  State  the  Lacey 
Act  Amendments  of  1981  (16  U.S.C.  3371  et  seq.). 

(B)  AUTHORITY.— The  Secretary  shall  use  to 
carry  out  this  paragraph  the  authority  provided 
under  section  3  of  the  Fish  and  Wildlife  Im- 
provement Act  of  1978  (16  U.S.C.  7421). 

(3)  AGREEMENT  BETWEEN  POSTAL  SERVICE  AND 
HAWAII.— 

(A)  In  GENERAL.-Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Postal 


Service  shall  offer  to  enter  into  a  cooperative 
agreement  uiith  the  State  of  Hawaii  for  a  2-year 
period  to  enforce  in  the  State,  under  terms  and 
conditions  acceptable  to  the  Postal  Service  and 
in  compliance  with  postal  regulations,  Public 
Law  100-574  and  the  amendments  tnade  by  such 
Public  Law. 

(B)  Authority.— The  Postal  Service  shall  use 
to  carry  out  this  paragraph  the  authority  pro- 
vided under  section  3014  of  title  39.  United 
States  Code. 

(4)  COOPERATIVE  PROGRAMS.— Any  program 
conducted  jointly  by  the  State  of  Hawaii  and 
any  Federal  agency  under  this  subsection  that 
in  any  way  affects  the  mail  or  the  postal  system 
of  the  United  States  shall  comply  with  postal 
regulations  and  shall  be  conducted  under  terms 
and  conditions  acceptable  to  the  Postal  Service. 

(5)  EXTENSION  OF  AGREEMENTS.— A  coopera- 
tive agreement  entered  into  under  this  sub- 
section iruiy  be  extended  by  mutual  consent  of 
the  parties  to  the  agreement. 

(c)  Public  Information  Program  on  Prohi- 
bitions AGAINST  Shipment  or  Transportation 
of  Plant  Pests  and  Injurious  animals.— 

(1)  In  general.— The  Postal  Service,  the  Sec- 
retary of  the  Interior,  and  the  Secretary  of  Agri- 
culture shall  jointly  establish  a  public  informa- 
tion program  to  inform  the  public  on — 

(A)  the  prohibitions  against  the  shipment  or 
transportation  of  plants,  plants  pests,  and  inju- 
rious animals;  and 

(B)  the  consequences  of  violating  Federal  laws 
designed  to  prevent  the  introduction  of  alien 
species  into  the  State  of  Hawaii  and  other  areas 
of  the  United  States. 

(2)  Methods.— In  carrying  out  paragraph  (I), 
the  Postal  Service  and  Secretaries  may— 

(A)  use  jyublic  service  announcements,  mail 
and  other  forms  of  distributing  information, 
dial-up  information  services,  and  such  other 
methods  as  will  effectively  communicate  the  in- 
formation described  in  paragraph  (I);  and 

(B)  cooperate  with  State  and  private  organi- 
zations to  carry  out  the  program  established 
under  this  subsection. 

(3)  STUDY.— Not  later  than  I  year  after  the 
program  established  under  subsection  (a)  com- 
mences, the  Secretary  of  Agriculture,  in  co- 
operation with  the  Secretary  of  the  Interior,  the 
Postal  Service,  and  the  State  of  Hawaii,  shall— 

(A)  conduct  a  study  to  determine  the  propor- 
tion of  plant  pests  and  injurious  animals  that 
are  introduced  into  Haivaii  by  various  modes  of 
commerce;  and 

(B)  report  the  results  of  the  study  to  Congress. 

(d)  nonmailable  plant  Pests  and  injurious 

Animals.— 

(1)  In  general.— Chapter  30  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the  end  of 
the  following  new  section: 

"§3016.  Nonmailable  plant  petti  and  injuri- 

ouM  animal* 

"(a)  Injurious  Animals.— Any  injurious  ani- 
mal, the  importation  or  interstate  shipment  of 
which  is  prohibited  pursuant  to  section  42  of 
title  18,  constitutes  nonmailable  matter. 

"(b)  Plant  pests.— Any  plant  pest,  the  move- 
ment of  which  is  prohibited  pursuant  to  section 
103  or  104  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISObb  or  ISOcc),  constitutes  nonmailable 
matter. 

"(c)  Plants.— Any  plant,  article,  or  matter, 
the  importation  or  interstate  shipment  of  which 
is  prohibited  pursuant  to  the  Act  of  August  20, 
1912  (37  Stat.  315,  chapter  308;  7  U.S.C.  151  et 
seq.)  (commonly  known  as  the  'Plant  Quar- 
antine Act),  constitutes  nonmailable  matter. 

"(d)  illegally  Taken  Fish,  Wildlife,  or 
Plants.— Any  fish,  wildlife,  or  plant,  the  con- 
veyance of  which  is  prohibited  pursuant  to  sec- 
tion 3  of  the  Lacey  Act  Amendments  of  1981  (16 
U.S.C.  3372),  constitutes  nonmailable  matter.". 

(2)  Conforming  amendment.— The  table  of 
sections  for  chapter  30  of  title  39  is  amended  by 
adding  at  the  end  the  following  new  item: 


"3015.  Nonmailable  plant  pests  and  injurious 
animals.". 

(e)  Short  Title.— This  section  may  be  cited 
as  the  "Alien  Species  Prevention  and  Enforce- 
ment Act  of  1992". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  180: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  Before  the  last  pe- 
riod, insert  the  following:  .  Provided  further. 
That  this  section  shall  not  take  effect  without 
the  advance  approval  of  the  House  Committee 
on  Public  Works  and  Transportation  and  the 
Senate  Committee  on  Enviromnent  and  Public 
Works;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  181: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEC.  635.  COMMISSION  ON  THE  SOCIAL  SECURITT 
-NOTCH- ISSUE. 

(a)  ESTABLISHMENT.— There  is  established  a 
Commission  on  the  Social  Security  "Notch" 
Issue  (in  this  section  referred  to  as  the  "Com- 
mission"). 

(b)  Membership.— The  Commission  shall  be 
composed  of  12  members  as  follows: 

(1)  4  members  appointed  by  the  President  from 
among  officers  or  employees  of  the  Executive 
Branch,  private  citizens  of  the  United  States,  or 
both.  Not  more  than  2  of  the  tnetnbers  appointed 
by  the  President  shall  be  tnembers  of  the  same 
political  party. 

(2)  2  members  appointed  by  the  Majority 
Leader  of  the  United  States  Senate,  in  consulta- 
tion with  the  Chairman  of  the  Committee  on  Fi- 
nance of  the  United  States  Senate,  from  among 
members  of  the  Senate,  private  citizens  of  the 
United  States,  or  both. 

(3)  2  members  appointed  by  the  Minority 
Leader  of  the  United  Slates  Senate,  in  consulta- 
tion with  the  Ranking  Member  of  the  Committee 
on  Finance  of  the  United  States  Senate,  from 
among  members  of  the  Senate,  private  citizens  of 
the  United  States,  or  both. 

(4)  2  members  appointed  by  the  Speaker  of  the 
House  of  Representatives,  in  consultation  xoith 
the  Chairman  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  from 
among  members  of  the  House  of  Representatives, 
private  citizens  of  the  United  States,  or  both. 

(5)  2  members  appointed  by  the  Minority 
leader  of  the  House  of  Representatives,  in  con- 
sultation with  the  Ranking  Member  of  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives, from  among  members  of  the  House 
of  Representatives,  private  citizens  of  the  United 
States,  or  both. 

(c)  Functions  of  the  commission.— 

(1)  STUDY.— The  Commission  shall  conduct  a 
cotnprehensive  study  of  what  has  come  to  be 
known  as  the  "notch"  issue.  The  study  shall  ex- 
amine the  causes  of  the  controversy,  whether 
there  are  inequities  in  the  treatment  of  social  se- 
curity beneficiaries  born  in  different  years, 
whether  legislative  action  shall  be  taken,  and 
the  effect  on  social  security  trust  funds  of  such 
legislative  action. 

(2)  Findings  and  conclusions.— The  Commis- 
sion shall  transmit  a  report  to  the  Congress  not 
later  than  December  31.  1993.  The  report  shall 
contain  a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission,  together  with 
any  recommendations  the  Commission  considers 
appropriate.  Any  recommendations  which  would 
increase  social  security  expenditures  would  have 
to  be  accompanied  by  cost  estimates  and  options 
for  financing  such  recommendations. 
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(d)  Chairperson;  Meetings.— The  President 
shall  designate  a  Chairperson  from  among  the 
membership.  The  Commission  shall  meet  at  the 
call  of  the  Chairperson  or  a  majority  of  its  mem- 
bers. 

(e)  Pay. — Members  of  the  Commission  shall 
serve  without  compensation,  except  that  mem- 
bers of  the  Commission  who  are  private  citizens 
of  the  United  States  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their  du- 
ties as  members  of  the  Commission. 

(f)  STAFF.— 

(1)  Staff. — Subject  to  rules  prescribed  by  the 
Commission,  the  Chairperson  may  appoint  and 
fix  the  pay  of  such  personnel  as  the  Chairperson 
considers  appropriate. 

(2)  Staff  of  department  of  health  and 
HUMAN  SERVICES.— Upon  request  of  the  Commis- 
sion, the  Secretary  of  Health  and  Human  Serv- 
ices may  detail,  on  a  reimtmrsable  basis,  any  of 
the  personnel  of  the  Department  of  Health  and 
Human  Services  to  the  Commission  to  assist  it  in 
carrying  out  its  duties  under  this  section. 

(g)  Obtaining  Official  Data.— The  Commis- 
sion may  secure  directly  from  any  department  or 
agency  of  the  United  Stales  such  information  as 
is  necessary  and  appropriate  to  enable  it  to 
carry  out  this  section.  Upon  request  of  the 
Chairperson  of  the  Commission,  the  head  of  that 
department  or  agency  shall,  to  the  extent  per- 
mitted by  law,  furnished  that  information  to  the 
Commission. 

(h)  Termination.—  The  Commission  shall  ter- 
minate 30  days  after  transtnittal  of  its  report  to 
the  Congress. 

(i)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  $2,000,000 
for  purposes  of  this  section,  to  remain  available 
until  expended,  but  in  no  event  beyond  the  date 
of  termination  provided  in  subsection  (h). 

SEC.  636.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  may  enter 
into  an  agreement  unth  the  Washington  Metro- 
politan Area  Transit  Authority  to  provide  a 
total  of  30  acres  of  land  on  which  the  Beltsville 
Agricultural  Research  Center  is  located  at  Belts- 
ville, Maryland,  and  permit  the  Washington 
Metropolitan  Area  Transit  Authority  to  utilize 
said  land  to  design  and  construct  wetland  miti- 
gation projects  to  replace  wetlands  eliminated 
by  authorized  construction  by  the  Washington 
Metropolitan  Area  Transit  Authority  as  re- 
quired by  the  terms  and  conditions  of  any  per- 
mit issued  to  the  Washington  Metropolitan  Area 
Transit  Authority  by  the  United  States  Army, 
Corps  of  Engineers,  purusant  to  Section  404  of 
the  Federal  Water  Pollution  Control  Act,  33 
U.S.C.  1344;  Provided,  That  title  to  such  land 
shall  remain  vested  in  the  United  States  of 
America;  Provided  further.  That  the  Secretary 
shall  dedicate  a  perpetual  conservation  ease- 
ment unth  respect  to  such  land  prohibiting  any 
filling,  flooding,  excavation,  clear  cutting,  con- 
struction, removal  of  vegetation,  or  alteration  of 
trees  in  areas  delineated  as  created  wetlands, 
except  when  authorized  under  Federal  and 
State  law;  Provided  further.  That  such  land 
may  be  used  in  a  manner  not  inconsistent  with 
the  perpetual  conservation  easement  to  further 
research,  extension,  or  teaching  programs  in  the 
food  and  agricultural  science  of  the  Department 
of  Agriculture. 

Sec  637.  Notwithstanding  any  other  provision 
of  law,  the  United  States  Customs  Service  pilot 
pre-clearance  program  authorized  to  be  estab- 
lished in  Aruba  shall  be  extended  through  1994. 

Sec  638.  (a)  This  section  may  be  cited  as  the 
"Treasury  Forfeiture  Fund  Act  of  1992". 

(b)(1)  Chapter  97  of  tiUe  31.   United  States 
Code,  IS  amended  by  inserting  after  section  9702 
the  following  new  section: 
-nn.  Dtpariatemt  of  Ike  Treamuj  For^Uan  Fmnd 

"(a)  IN  GENERAL.— There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 


UMI 


vo 

1381 


pt; 

19 


23 


28 


1992 


28330 

known  as  the  'Department  of  the  Treasury  For 
feiture  Fund'  (referred  to  in  this  section  as  the 
Fund').  The  Fund  shall  6e  available  to  the  Sec- 
retary, without  fiscal  year  limitation,  with  re- 
spect to  seizures  and  forfeitures  made  pursuant 
to  any  law  (other  than  section  7301  and  7302  of 
the  Internal  Revenue  Code  of  1966)  enforced  or 
administered  by  the  Dei>arttTKnt  of  Treasury  or 
the  United  States  Coast  Guard  for  the  following 
law  enforcement  purposes: 

"(1)(A)  Payment  of  all  proper  expenses  of  sei- 
zure (including  investigative  costs  incurred  by  a 
Department  of  the  Treasury  law  enforcement  or- 
ganization leading  to  seizure)  or  the  proceedings 
of  forfeiture  and  sale,  including  the  expenses  of 
detention,  inventory,  security,  tnatntenance.  ad- 
verttsetnenl,  or  disposal  of  the  property,  arid  if 
condemned  by  a  court  and  a  bond  for  such  costs 
was  not  given,  the  costs  as  taxed  by  the  court. 
"(B)  Payment  for— 
"(t)  contract  services: 

"(ii)  the  employment  of  outside  contractors  to 
operate  and  manage  properties  or  to  provide 
other  specialized  services  necessary  to  dispose  of 
such  properties  in  an  effort  to  maximize  the  re- 
turn from  such  properties:  and 

'(Hi)  reimbursing  any  Federal.  State,  or  local 
agency  for  any  expenditures  made  to  perform 
the  functions  described  in  this  subparagraph. 

"(C)   Awards  of  compensation    to   informers 
under  section  619  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1619). 
"(D)  Satisfaction  of— 

"(i)  liens  for  freight,  charges,  and  contribu- 
tions in  general  average,  notice  of  which  has 
been  filed  with  the  apropriate  Custotris  officer 
according  to  law:  and 

"(ii)  subject  to  the  discretion  of  the  Secretary, 
other  valid  liens  and  mortgages  against  property 
that  has  been  forfeited  pursuant  to  any  law  en- 
forced or  administered  by  a  Department  of  the 
Treasury  law  enforcement  organization.  To  de- 
termine the  validity  of  any  such  lien  or  mort- 
gage, the  amount  of  payment  to  be  made,  and  to 
carry  out  the  functions  described  in  this  sub- 
paragraph, the  Secretary  may  employ  and  com- 
pensate attorneys  and  other  personnel  skilled  in 
State  real  estate  law. 

"(E)  Payment  of  amounts  authorized  by  law 
with  respect  to  remission  and  mitigation. 

"(F)  Payment  of  claims  of  parties  in  interest 
to  property  disposed  of  under  section  612(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1612(b)),  in  the 
amounts  applicable  to  such  claitns  at  the  time  of 
seizure. 

"(G)  Equitable  sharing  payments  made  to 
other  Federal  agencies.  State  and  local  law  en- 
forcement agencies,  and  foreign  countries  pur- 
suant to  section  616(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1616a(c»,  section  9S1  of  title  IS,  or 
subsection  (h)  of  this  section,  and  all  costs  relat- 
ed thereto. 

"(H)  Payment  for  services  of  experts  and  con- 
sultants needed  by  a  Departmnent  of  the  Treas- 
ury law  enforcement  organization  to  carry  out 
the  organization 's  duties  relating  to  seizure  and 
forfeiture. 
"(2)  At  the  discretion  of  the  Secretary— 
"(A)  payrnent  of  awards  for  information  or  as- 
sistance leading  to  a  civil  or  criminal  forfeiture 
involving  any  Department  of  the  Treasury  law 
enforcement  organization  participating  in  the 
Fund: 

"(B)  purchases  of  evidence  or  information 
by- 

"(i)  a  Department  of  the  Treasury  law  en- 
forcement organization  with  respect  to — 

"(I)  a  violation  of  section  1956  or  1957  of  title 
19  (relating  to  money  laundering):  or 

"(II)  a  law,  the  violation  of  which  may  sub- 
ject property  to  forfeiture  under  section  981  or 
982  of  title  18: 

"(ii)  the  United  States  Customs  Service  with 
respect  to  drug  smuggling  or  a  violation  of  sec- 
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tion  542  or  545  of  title  18  (relating  to  fraudulent 
customs  invoices  or  smuggling): 

"(Hi)  the  United  States  Secret  Service  urith  re- 
spect to  a  violation  of— 

■■(I)  section  1028,  1029,  or  1030  of  title  18: 
"(II)  any  law  of  the  United  States  relating  to 
coins,  obligations,  or  securities  of  the  United 
States  or  of  a  foreign  government:  or 

"(III)  any  law  of  the  United  States  which  the 
United  States  Secret  Service  is  authorized  to  en- 
force relating  to  fraud  or  other  criminal  or  un- 
lawful activity  in  or  against  any  Federally  in- 
sured financial  institution,  the  Resolution  Trust 
Corporation,  or  the  Federal  Deposit  Insurance 
Corporation: 

"((iv)  the  United  States  Custotns  Service  or 
the  Internal  Revenue  Sertnce  with  respect  to  a 
violation  of  chapter  53  of  this  title  (relating  to 
the  Bank  Secrecy  Act):  and 

"(v)  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms with  respect  to  a  violation  of— 
"(I)  section  842(h)  of  title  18: 
"(II)  section  844  (d),  (e).  (f).  (g),  (h),  or  (i)  of 
title  18:  or 
"(III)  section  924(c)  of  title  18: 
"(C)  Payment  of  costs  for  publicizing  awards 
available  under  section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619): 

"(D)  payment  for  equipment  for  any  vessel, 
vehicle,  or  aircraft  available  for  official  use  by 
a  Department  of  the  Treasury  law  enforcement 
organization  to  enable  the  vessel,  vehicle,  or  air- 
craft to  assist  in  law  enforcement  functions,  and 
for  other  equipment  directly  related  to  seizure  or 
forfeiture,  including  laboratory  equipment,  pro- 
tective equipment,  communications  equipment, 
and  the  operation  and  maintenance  costs  of 
such  equipment: 

"(E)  payment  for  equipment  for  any  vessel, 
vehicle,  or  aircraft  available  for  official  use  by 
a  State  or  local  law  enforcement  agency  to  en- 
able the  vessel,  vehicle,  or  aircraft  to  assist  in 
law  enforcement  functions  if  the  vessel,  vehicle, 
or  aircraft  will  be  used  in  joint  law  enforcement 
operations  with  a  Department  of  the  Treasury 
law  enforcement  organization: 

"(F)  payment  of  overtime  salaries,  travel,  fuel, 
training,  equipment,  and  other  similar  costs  of 
State  or  local  law  enforcement  officers  that  are 
incurred  in  joint  law  enforcement  operations 
with  a  Department  of  the  Treasury  law  enforce- 
ment organization: 

'(G)  reimbursement  of  private  persons  for  ex- 
penses incurred  by  such  persons  in  cooperating 
with  a  Department  of  the  Treasury  law  enforce- 
trient  organization  in  investigations  and  under- 
cover law  enforcement  operations: 

"(H)  payment  for  training  foreign  law  en- 
forcement personnel  with  respect  to  seizure  or 
forfeiture  activities  of  the  Department  of  the 
Treasury:  and 

"(I)  payment  made  pursuant  to  guidelines 
promulgated  by  the  Secretary,  if  such  payment 
is  necessary  and  directly  related  to  seizure  and 
forfeiture  program  expenses  for— 

"(i)  the  purchase  or  lease  of  automatic  data 
processing  system  (not  less  than  a  majority  of 
which  use  will  be  related  to  such  program): 
"(ii)  training: 
"(Hi)  printing:  and 

"(iv)  contracting  for  services  directly  related 
to— 
"(I)  the  identification  of  forfeitable  assets: 
"(II)  the  processing  of  and  accounting  for  for- 
feitures: and 

"(III)  the  storage,  maintenance,  protection, 
and  destruction  of  controlled  substances. 
"(b)  Limitations.— 

"(I)  Any  payment  made  under  subparcmraph 
(D)  or  (E)  of  subsection  (a)(1)  with  respect  to  a 
seizure  or  a  forfeiture  of  property  shall  not  ex- 
ceed the  vcUue  of  the  property  at  the  time  of  the 
seizure. 

"(2)  Any  payment  made  under  subsection 
(a)(1)(G)  with  respect  to  a  seizure  or  forfeiture 
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of  property  shall  not  exceed  the  value  of  the 
property  at  the  time  of  disposition. 

"(3)  The  Secretary  may  exempt  the  procure- 
ment of  contract  services  under  the  Fund  from 
section  3709  of  the  Revised  Statutes  of  the  Unit- 
ed States  (41  U.S.C.  5),  title  111  of  the  Federal 
Property  and  Adtninistrative  Service  Act  of  1949 
(41  U.S.C.  251  et  seq.),  and  other  provisions  of 
law  as  may  be  necessary  to  maintain  the  secu- 
rity and  confidentiality  of  related  criminal  in- 
vestigatiofis. 

"(4)  The  Secretary  shall  assure  that  any  equi- 
table sharing  payment  made  to  a  State  or  local 
law  enforcement  agency  pursuant  to  subsection 
(a)(1)(G)  and  any  property  transferred  to  a 
State  or  local  law  enforcement  agency  pursuant 
to  subsection  (h)— 

"(A)  has  a  value  that  bears  a  reasonable  rela- 
tionship to  the  degree  of  participation  of  the 
State  or  local  agency  m  the  law  enforcement  ef- 
fort resulting  m  the  forfeiture,  taking  into  ac- 
count the  total  value  of  all  property  forfeited 
and  the  total  law  enforcement  effort  with  re- 
spect to  the  violation  of  law  on  which  the  for- 
feiture is  based:  and 

"(B)  will  serve  to  encourage  further  coopera- 
tion tietween  the  recipient  State  or  local  agency 
and  Federal  law  enforcement  agencies. 

"(5)  Amounts  transferred  by  the  Attorney 
General  pursuant  to  section  524(c)(1)  of  title  28. 
or  by  the  Postmaster  General  pursuant  to  sec- 
tion 2003  of  title  39.  and  deposited  into  the  Fund 
pursuant  to  subsection  (d).  shall  be  available  for 
Federal  law  enforcement  related  purposes  of  the 
Department  of  the  Treasury  law  enforcement  or- 
ganizations. 

•(c)  Funds  available  to  United  States 
Coastguard.— 

"(I)  The  Secretary  shall  make  available  to  the 
United  States  Coast  Guard,  from  funds  appro- 
priated under  subsection  (g)(2)  in  excess  of 
SIO.000.000  for  a  fiscal  year,  an  amount  equal  to 
the  net  proceeds  in  the  Fund  derived  from  sei- 
zures by  the  Coast  Guard. 

"(2)  Funds  made  available  under  this  sub- 
section may  be  used  to — 

"(A)  pay  for  equipment  for  any  vessel,  vehi- 
cle, or  aircraft  available  for  official  use  by  the 
United  States  Coast  Guard  to  enable  the  vessel, 
vehicle,  or  aircraft  to  assist  in  law  enforcement 
functions: 

"(B)  pay  for  equipment  for  any  vessel,  vehi- 
cle, equipment,  or  aircraft  available  for  official 
use  by  a  State  or  local  law  enforcement  agency 
to  enable  the  vessel,  vehicle,  or  aircraft  to  assist 
in  law  enforcement  functions  if  the  vessel,  vehi- 
cle, or  aircraft  will  be  used  in  joint  law  enforce- 
ment operations  with  the  United  States  Coast 
Guard: 

"(C)  pay  for  overtime  salaries,  travel,  fuel, 
training,  equipment,  and  other  similar  costs  of 
State  and  local  law  enforcement  officers  that 
are  incurred  in  joint  law  enforcement  operations 
with  the  United  States  Coast  Guard: 

"(D)  pay  for  expenses  incurred  in  bringing 
vessels  into  compliance  with  applicable  environ- 
mental laws  prior  to  disposal  by  sinking. 
"(d)  Deposits  and  Credits  — 
"(I)   With  respect  to  fiscal  year  1993.   there 
shall  be  deposited  into  or  credited  to  the  Fund— 
""(a)  all  currency  forfeited  during  fiscal  year 
1993.  and  all  proceeds  from  forfeiture  during  fis- 
cal year  1993,  under  any  law  enforced  or  admin- 
istered by  the  United  States  Customs  Service  or 
the  United  States  Coast  Guard: 

"(B)  all  income  from  investments  made  under 
subsection  (e):  and 

"'(C)  all  amounts  representing  the  equitable 
share  of  the  United  States  Customs  Service  or 
the  United  States  Coast  Guard  from  the  forfeit- 
ure of  property  under  any  Federal,  State,  local, 
or  foreign  law. 

""(2)  With  respect  to  fiscal  years  beginning 
after  fisccU  year  1993,  there  shall  be  deposited 
into  or  credited  to  the  Fund— 


"(A)  all  currency  forfeited  after  fiscal  year 
1993,  and  all  proceeds  from  forfeiture  after  fiscal 
year  1993,  under  any  law  (other  than  sections 
7301  and  7302  of  the  Internal  Revenue  Code  of 
1986)  enforced  or  administered  by  a  Department 
of  the  Treasury  law  enforcement  organization  or 
the  United  Slates  Coast  Guard: 

'"(B)  all  income  from  investments  made  under 
subsection  (e):  and 

""(C)  all  amounts  representing  the  equitable 
share  of  a  Department  of  the  Treasury  law  en- 
forcement  organization  or  the  United  States 
Coast  Guard  from  the  forfeiture  of  property 
under  any  Federal,  State,  local,  or  foreign  law. 

""(e)  Investments.— Amounts  in  the  Fund, 
and  in  any  holding  accounts  associated  with 
the  Fund,  which  are  not  currently  needed  for 
the  purposes  of  this  section  shall  be  kept  on  de- 
posit or  invested  m  obligations  of,  or  guaranteed 
by,  the  United  States  and  all  earnings  on  such 
investtnents  shall  be  deposited  in  the  Fund. 

""(f)  Reports  to  CONCRESS.—The  Secretary 
shall  transmit  to  the  Congress,  not  later  than 
February  1  of  each  year — 

""(1)  a  report  on— 

"'(A)  the  estimated  total  value  of  property  for- 
feited with  respect  to  which  funds  were  not  de- 
posited in  the  Fund  during  the  preceding  fiscal 
year— 

""(i)  under  any  law  enforced  or  administered 
by  the  United  Stales  Customs  Service  or  the 
United  States  Coast  Guard,  in  the  case  of  fiscal 
year  1993:  and 

"'(ii)  under  any  law  enforced  or  administered 
by  the  Department  of  the  Treasury  law  enforce- 
ment organizations  or  the  United  Slates  Coast 
Guard,  in  the  case  of  fiscal  years  beginning 
after  1993:  and 

"(B)  the  estimated  total  value  of  all  such 
property  transferred  to  any  Stale  or  local  law 
enforcement  agency:  and 

"(2)  a  report  on— 

""(A)  the  balance  of  the  Fund  at  the  beginning 
of  the  preceding  fiscal  year: 

""(B)  liens  and  mortgages  paid  and  the 
amount  of  money  shared  with  Federal,  State, 
local,  and  foreign  law  enforcement  agencies 
during  the  preceding  fiscal  year: 

""(C)  the  net  amount  realized  from  the  oper- 
ations of  the  Fund  during  the  preceding  fiscal 
year,  the  amount  of  seized  cash  being  held  as 
evidence,  and  the  amount  of  money  that  has 
been  carried  over  into  the  current  fiscal  year: 

'"(D)  any  defendant's  property,  not  forfeited 
at  the  end  of  the  preceding  fiscal  year,  if  the  eq- 
uity in  such  property  is  valued  at  $1,000,000  or 
more: 

"(E)  the  total  dollar  value  of  uncontested  sei- 
zures of  monetary  instruments  having  a  value  of 
over  SIOO.OOO  which,  or  the  proceeds  of  which, 
have  not  been  deposited  into  the  Fund  pursuant 
to  subsection  (d)  within  120  days  after  seizure, 
as  of  the  end  of  the  preceding  fiscal  year: 

""(F)  the  balance  of  the  Fund  at  the  end  of  the 
preceding  fiscal  year: 

""(G)  the  net  amount,  if  any.  of  the  excess  un- 
obligated amounts  remaining  in  the  Fund  at  the 
end  of  the  preceding  fiscal  year  and  available  to 
the  Secretary  for  Federal  law  enforcement  relat- 
ed purposes: 

""(H)  a  complete  set  of  audited  financial  state- 
ments (including  a  balance  sheet,  income  state- 
ment, and  cash  flow  analysis)  prepared  in  a 
manner  consistent  with  the  requirements  of  the 
Chief  Financial  Officers  Act  of  1990  (Public  Law 
101-576):  and 

""(I)  an  analysis  of  income  and  expenses  show- 
ing the  revenue  received  or  lost— 

"(i)  by  property  category  (such  as  general 
property,  vehicles,  vessel,  aircraft,  cash,  and 
real  property):  and 

"(ii)  by  type  of  disposition  (such  as  sale,  re- 
mission, cancellation,  placement  into  official 
use,  sharing  with  Stale  and  local  agencies,  and 
destruction). 


"The  Fund  shall  be  subject  to  annual  financial 
audits  as  authorized  in  the  Chief  Financial  Of- 
ficers Act  of  1990  (Public  Law  101-576). 

""(g)  APPROPRIATIONS.— 

"(1)  There  are  hereby  appropriated  from  the 
Fund  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  described  in  subsection  (a)(1). 

"'(2)  There  are  authorized  to  be  appropriated 
from  the  Fund  to  carry  out  the  purposes  set 
forth  in  subsections  (a)(2)  and  (c)  not  to  ex- 
ceed— 

"(A)  $25,000,000  for  fiscal  year  1993:  and 
"(B)  $50,000,000  for  each  fiscal  year  after  fis- 
cal year  1993. 

""(3)  (A)  Subject  to  subparagraphs  (B)  and  (C). 
in  each  of  fiscal  years  1994  and  1995.  the  Sec- 
retary shall  transfer  from  the  Fund  not  more 
than  $10,000,000  to  the  Special  Forfeiture  Fund, 
established  by  section  6073  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  1509).  for  activities 
authorized  under  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3171  et  seq.). 

""(B)  Transfers  pursuant  to  subparagraph  (A) 
shall  be  made  only  from  excess  unobligated 
amounts  and  only  to  the  extent  that,  as  deter- 
mined by  the  Secretary,  such  transfers  will  not 
impair  the  future  availability  of  amounts  for  the 
purposes  described  in  subsection  (a). 

"(C)  The  Secretary  of  the  Treasury  shall  re- 
serve an  amount  not  to  exceed  $30,000,000  from 
the  unobligated  balances  remaining  in  the  Cus- 
toms Forfeiture  Fund  on  September  30.  1992,  and 
such  amount  shall  be  transferred  to  the  Fund 
on  October  I,  1992,  or,  if  later,  the  date  that  is 
15  days  after  the  date  of  the  enactinent  of  this 
section.  Such  amount  shall  be  available  for  any 
expenses  or  activities  authorized  under  this  sec- 
tion. At  the  end  of  fiscal  year  1993.  and  at  the 
end  of  each  fiscal  year  thereafter,  the  Secretary 
shall  reserve  in  the  Fund  an  amount  not  to  ex- 
ceed $50,000,000  of  the  unobligated  balances  in 
the  Fund,  or,  if  the  Secretary  determines  thai  a 
greater  amount  is  necessary  for  asset  specific  ex- 
penses, an  amount  equal  to  not  more  than  10 
percent  of  the  total  obligations  from  the  Fund  in 
the  preceding  fiscal  year. 

"(4)(A)(i)  After  reserving  any  amount  author- 
ized by  paragraph  (3)(C).  any  unobligated  bal- 
ances remaining  in  the  Fund  on  September  30, 
1993,  shall  be  deposited  into  the  general  fund  of 
the  Treasury  of  the  United  States. 

"(ii)  Beginning  in  fiscal  year  1994.  and  each 
fiscal  year  thereafter,  the  Secretary  shall  trans- 
fer to  the  Attorney  General  an  amount  agreed 
upon  by  the  Secretary  and  the  Attorney  General 
(taking  into  account  any  amount  transferred  by 
the  Secretary  pursuant  to  paragraph  (3)(A)). 
The  amount  transferred  under  this  clause  shall 
reflect  the  Department  of  the  Treasury's  pro 
rata  share  of  the  amount  required  to  be  trans- 
ferred by  the  Attorney  General  pursuant  to  sec- 
tion 524(c)(9)(B)  of  title  28. 

""(B)  After  reserving  any  amount  authorized 
by  paragraph  (3)(C)  and  after  transferring  any 
amount  authorized  by  paragraph  (3)(A),  any 
unobligated  balances  remaining  in  the  Fund  on 
September  30,  1994,  and  on  September  30.  of  each 
fiscal  year  thereafter,  shall,  subject  to  subpara- 
graph (C),  be  available  to  the  Secretary,  without 
fiscal  year  limitation,  for  transfers  pursuant  to 
subparagraph  (A)(ii)  and  for  obligation  or  ex- 
penditure in  connection  with  the  law  enforce- 
ment activities  of  any  Federal  agency  or  of  a 
Department  of  the  Treasury  law  enforcement  or- 
ganization. 

""(C)  Any  obligation  or  expenditure  in  excess 
of  $500,000  with  respect  to  an  unobligated  bal- 
ance described  in  subparagraph  (B)  may  not  be 
made  by  the  Secretary  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress  are  noti- 
fied at  least  15  days  in  advance  of  such  obliga- 
tion or  expenditure. 

""(h)  Retention  or  Transfer  of  Property.— 

"(1)  The  Secretary  truiy,  with  respect  to  any 
property  forfeited  under  any  law  (other  than 


section  7301  or  7302  of  the  Internal  Revenue 
Code  of  1986)  enforced  or  administered  by  the 
Department  of  the  Treasury — 

"(A)  retain  any  of  the  property  for  official 
use:  or 

"(B)  transfer  any  of  the  property  to — 

"(i)  any  other  Federal  agency:  or 

""(ii)  any  State  or  local  law  enforcement  agen- 
cy that  participated  directly  or  indirectly  in  the 
seizure  or  forfeiture  of  the  property. 

"(2)  The  Secretary  may  transfer  any  forfeited 
personal  property  or  the  proceeds  of  the  sale  of 
any  forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly  or 
indirectly  in  the  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer — 

"(A)  is  one  with  which  the  Secretary  of  State 
has  agreed: 

"(B)  is  authorized  in  an  international  agree- 
ment between  the  United  Stales  and  the  foreign 
country:  and 

'"(C)  is  made  to  a  country  which,  if  applicable, 
has  been  certified  under  section  481(h)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291(h)). 

""(3)  Nothing  in  this  section  shall  affect  the 
authority  of  the  Secretary  under  section  981  of 
title  18  or  section  616  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1616a). 

""(i)  Regulations.— The  Secretary  may  pre- 
scribe such  rules  and  regulations  as  may  be  nec- 
essary to  cairy  out  this  section. 

"(j)  Customs  Forfeiture  Fund.— Notwith- 
standing any  other  provision  of  law — 

"(1)  during  any  period  when  forfeited  cur- 
rency and  proceeds  from  forfeitures  under  any 
law  (other  than  section  7301  or  7302  of  the  Inter- 
nal Revenue  Code  of  1986)  enforced  or  adminis- 
tered by  the  Department  of  the  Treasury  or  the 
United  States  Coast  Guard,  are  required  to  be 
deposited  in  the  Fund  pursuant  to  this  section— 

""(A)  all  moneys  required  to  be  deposited  in 
the  Customs  Forfeiture  Fund  pursuant  to  sec- 
tion 6I3A  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1613b)  shall  instead  be  deposited  in  the  Fund: 
and 

""(B)  no  deposits  or  withdrawals  may  be  made 
to  or  from  the  Customs  Forfeiture  Fund  pursu- 
ant to  section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b):  and 

""(2)  any  funds  in  the  Customs  Forfeiture 
Fund  and  any  obligations  of  the  Customs  For- 
feiture fund  on  the  effective  date  of  the  Treas- 
ury Forfeiture  Act  of  1992.  shall  be  transferred 
to  the  Fund  and  all  administrative  costs  of  such 
transfer  shall  be  paid  for  out  of  the  Fund. 

"(k)  Limitation  of  Liability.— The  United 
States  shall  not  be  liable  in  any  action  relating 
to  property  transferred  under  this  section  or 
under  section  616  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1616a)  if  such  action  is  based  on  an  act 
or  omission  occurring  after  the  transfer. 

""(I)  AUTHORITY  TO  WARRANT  TITLE.— Follow- 
ing the  completion  of  procedures  for  the  forfeit- 
ure of  property  pursuant  to  any  law  enforced  or 
administered  by  the  Department  of  the  Treas- 
ury, the  Secretary  is  authorized,  at  the  Sec- 
retary's discretion,  to  warrant  clear  title  to  any 
subsequent  purchaser  or  transferee  of  such  for- 
feited property. 

"(m)  Forfeited  Property.— For  purposes  of 
this  section  and  notwithstanding  section 
524(c)(ll)  of  title  28  or  any  other  law— 

"'(1)  during  fiscal  year  1993.  property  and  cur- 
rency shall  be  deemed  to  be  forfeited  pursuant 
to  a  law  enforced  or  administer&i  by  the  United 
States  Customs  Service  if  it  is  forfeited  pursuant 
to— 

""(A)  a  judicial  forfeiture  proceeding  when  the 
underlying  seizure  was  made  by  an  officer  of  the 
United  States  Customs  Service  or  the  property 
was  maintained  by  the  United  States  Customs 
Service:  or 

""(B)  A  civil  administrative  forfeiture  proceed- 
ing conducted  by  the  United  States  Custom* 
Service:  and 
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"(2)  after  fiscal  year  1993.  property  and  cur- 
rency shall  be  deemed  to  be  forfeited  pursuant 
to  a  law  enforced  or  administered  by  a  Depart- 
ment of  the  Treasury  law  enforcement  organisa- 
tion if  it  is  forfeited  pursuant  to— 

"(A)  a  judicial  forfeiture  proceeding  when  the 
underlying  seizure  was  made  by  an  officer  of  a 
Department  of  the  Treasury  law  enforcement  or- 
ganization or  the  property  was  ynaintained  by  a 
Department  of  the  Treasury  law  enforcement  or- 
ganization; or 

"(B)  a  civil  administrative  forfeiture  proceed- 
ing conducted  by  a  Department  of  the  Treasury 
law  enforcement  organization. 

"(n)  TRA^SFERs  TO  Attorney  General  and 
Postmaster  General.— 

"(I)  The  Secretary  shall  transfer  from  the 
Fund  to  the  Attorney  General  for  deposit  in  the 
Department  of  Justice  Assets  Forfeiture  Fund 
amounts  appropriate  to  reflect  the  degree  of  par- 
ticipation of  participating  Federal  agencies  in 
the  law  enforcement  effort  resulting  in  the  for- 
feiture pursuant  to  laws  enforced  or  adminis- 
tered by  a  Department  of  the  Treasury  law  en- 
forcement organization.  For  purposes  of  the  pre- 
ceding sentence,  a  'participating  Federal  agen- 
cy' is  an  agency  that  participates  in  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund. 

"(2)  The  Secretary  shall  transfer  from  the 
Fund  to  the  Postmaster  General  for  deposit  in 
the  Postal  Service  Fund  amounts  appropriate  to 
reflect  the  degree  of  participation  of  the  United 
States  Postal  Service  in  the  law  enforcement  ef- 
fort resulting  in  the  forfeiture  pursuant  to  laws 
enforced  or  administered  by  a  Department  of  the 
Treasury  law  enforcement  organization. 

"(0)  Bureau  of  Alcohol,  tobacco  and 
Firearms.— 

"(1)  Except  as  provided  in  paragraph  (2)  and 
section  5872(b)  of  the  Internal  Revenue  Code  of 
1986,  the  provisions  of  law  relating  to — 

"(A)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for  viola- 
tion of  Customs  laws, 

'(B)  the  remission  or  mtigation  of  such  for- 
feiture, and 

"(C)  the  corrpromise  of  claims,  shall  apply  to 
seizures  and  foifeitures  incurred,  or  alleged  to 
have  been  incurred,  under  any  applicable  law 
enforced  or  administered  by  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms. 

"(2)  For  purposes  of  paragraph  (I),  duties 
that  are  itnposed  upon  a  Custoins  officer  or  any 
other  person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  Customs  laws  of 
the  United  States  shall  be  performed  with  re- 
spect to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents,  or 
any  other  person  as  may  be  authorized  or  des- 
ignated for  that  purpose  by  the  Secretary. 

"(p)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(I)  Department  of  the  treasury  law  en- 
forcement organization.— The  term  Depart- 
ment of  the  Treasury  law  enforcement  organiza- 
tion' means  the  United  States  Customs  Service. 
the  United  States  Secret  Service,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  Internal 
Revenue  Service,  the  Federal  Law  Enforcement 
Training  Center,  the  Financial  Crimes  Enforce- 
ment Network,  and  any  other  law  enforcement 
component  of  the  Department  of  the  Treasury  so 
designated  by  the  Secretary. 

"(2)  secretary.— The  term  Secretary'  means 
the  Secretary  of  the  Treasury.". 

(2)  The  table  of  sections  for  chapter  97  of  title 
31,  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  9702  the  follow- 
ing new  item: 

"9703.  Department  of  the  Treasury  Forfeiture 
Fund.", 
(c)  Section  6073(b)  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  U.S.C.  1509(b))  is  amended  to  read  as 
follows: 


"(b)  Deposits.— There  may  be  transferred  to 
and  deposited  into  the  Special  Forfeiture  Fund, 
amounts  from — 

"(I)  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  pursuant  to  section  524(c)(9)  of  title 
28,  United  States  Code:  and 

"(2)  the  Department  of  the  Treasury  Forfeit- 
ure Fund  pursuant  to  section  9703(g)(3)(A)  of 
title  31.  United  States  Code.". 

(d)  Section  981(a)(1)(C)  of  title  19,  United 
States  Code,  is  amended— 

(1)  by  inserting  "471.  472.  473.  474.  476.  477. 

478.  479.  480,  481,  485,  486,  487,  488.  501,  502,  510, 
542,  545,  "  after  "section  215,": 

(2)  by  inserting  "842,  844,"  after  "656,  657,": 
and 

(3)  by  inserting  "1028,  1029,  1030,"  after  "1007, 
1014,". 

(e)  Section  982(a)(2)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  The  court,  in  imposing  sentence  on  a  per- 
son convicted  of  a  violation  of,  or  a  conspiracy 
to  violate— 

"(A)  section  215,  656,  657,  1005.  1006.  1007. 
1014.  1341.  1343,  or  1344  of  this  title,  affecting  a 
financial  institution,  or 

"(B)  section  471.  472,  473.  474.  476.  477.  478. 

479.  480.  481.  485.  486.  487.  488.  501,  502.  510.  542. 
545.  842.  844.  1028.  1029.  or  1030  of  this  title, 
shall  order  that  the  person  forfeit  to  the  United 
States  any  property  constituting,  or  derived 
from,  proceeds  the  person  obtained  directly  or 
indirectly,  as  the  result  of  such  violation.". 

(f)  Section  524(c)  of  title  28.  United  States 
Code,  is  a>nerided— 

(1)  in  paragraph  (I)— 

(A)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  the  payment,  at  the  discretion  of  the  At- 
torney General,  or  any  expenses  necessary  to 
seize,  detain,  inventory,  safeguard,  maintain, 
advertise,  sell,  or  dispose  of  property  under  sei- 
zure, detention,  or  forfeited  pursuant  to  any 
law  enforced  or  administered  by  the  Department 
of  Justice,  or  of  any  other  necessary  expense  in- 
cident to  the  seizure,  detention,  forfeiture,  or 
disposal  of  such  property  including— 

""(i)  payments  for— 

"  (I)  contract  services: 

""(II)  the  employment  of  outside  contractors  to 
operate  and  manage  properties  or  provide  other 
specialized  services  necessary  to  dispose  of  such 
properties  m  an  effort  to  maximize  the  return 
from  such  properties:  and 

"(111)  reimbursement  of  any  Federal,  State,  or 
local  agency  for  any  expenditures  made  to  per- 
form the  functions  described  in  this  clause: 

"(ii)  payments  to  reimburse  any  Federal  agen- 
cy participating  in  the  Fund  for  investigative 
costs  leading  to  seizures: 

"(Hi)  payments  for  contracting  for  the  services 
of  experts  and  consultants  needed  by  the  De- 
partment of  Justice  to  assist  in  carrying  out  du- 
ties related  to  asset  seizure  and  forfeiture:  and 

"(iv)  payments  made  pursuant  to  guidelines 
promulgated  by  the  Attorney  General  if  such 
payments  are  necessary  and  directly  related  to 
seizure  and  forfeiture  program  expenses  for — 

"(1)  the  purchase  or  lease  of  automatic  data 
processing  systems  (not  less  than  a  majority  of 
which  use  will  be  related  to  such  program): 

"(II)  training: 

"'(111)  printing: 

"(IV)  the  storage,  protection,  and  destruction 
of  controlled  substances:  and 

""(V)  contracting  for  services  directly  related 
to  the  identification  of  forfeiture  assets,  and  the 
processing  of  an  accounting  for  forfeitures:"": 

(B)  by  amending  subparagraph  (F)  to  read  as 
follows: 

"'(F)(i)  for  equipping  for  law  enforcement 
functions  of  any  Government-owned  or  leased 
vessel,  vehicle,  or  aircraft  available  for  official 
use  by  any  Federal  agency  participating  in  the 
Fund: 
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"(ii)  for  equipping  any  vessel,  vehicle,  or  air- 
craft available  for  official  use  by  a  State  or  local 
law  enforcement  agency  to  enable  the  vessel,  ve- 
hicle, or  aircraft  to  assist  in  law  enforcement 
functions  if  the  vessel,  vehicle,  or  aircraft  will 
be  used  in  a  joint  law  enforcement  operation 
with  a  Federal  agency  participating  in  the 
Fund:  and 

""(Hi)  payments  for  other  equipment  directly 
related  to  seizure  or  forfeiture,  including 
laboartory  equipment,  protective  equipment, 
communications  equipment,  and  the  operation 
and  maintenance  costs  of  such  equipinent:"": 

""(C)  by  striking  ""and""  at  the  end  of  subpara- 
graph (G): 

'"(D)  by  redesignating  subparagraph  (H)  as 
subparagraph  (1): 

""(E)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

""(H)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipinent,  and  other  similar 
costs  of  State  or  local  law  enforcement  officers 
that  are  incurred  in  a  joint  law  enforcement  op- 
eration with  a  Federal  laic  enforcement  agency 
participating  in  the  Fund:"":  and 

""(F)  in  the  first  sentence  of  the  flush  para- 
graph following  subparagraph  (1)  (as  redesig- 
nated by  subparagraph  (D))— 

"(i)  by  striking  "(A)(ii)""  and  inserting 
"(A)(iv)"':  and 

""(ii)  by  striking  "and  (G)""  and  inserting 
""(G).and(H)"": 

(2)  in  paragraph  (4)— 

"(A)  by  inserting  '"Federal,"  in  subparagraph 
(B)  before    State": 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and'":  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

""(C)  all  amounts  transferred  by  the  Secretary 
of  the  Treasury  pursuant  to  section 
9703(g)(4)(A)(ii)  of  title  31."": 

(3)  by  amending  paragraph  (6)(B)(v)  to  read 
as  follows: 

"(V)  any  defendants  properly,  not  forfeited  at 
the  end  of  the  preceding  fiscal  year,  if  the  eq- 
uity in  such  property  is  valued  at  SI.OOO.OOO  or 
more:  and"": 

(4)  in  paragraph  (9)(A)— 

(A)  by  striking  ""(A)(ii)"  and  inserting 
""(A)(iv)":  and 

(B)  by  striking  "and  (G)"  and  inserting  "(G), 
and(H)"": 

(5)  in  paragraph  (9)(E),  by  striking  '"to  pro- 
cure vehicles,  equipment,  and  other  capital  in- 
vestment items"":  and 

(6)  by  striking  paragraph  (11)  and  inserting 
the  following  new  paragraphs: 

""(II)  The  Attorney  General  shall  transfer 
from  the  Fund  to  the  Secretary  of  the  Treasury 
for  deposit  in  the  Department  of  the  Treasury 
Forfeiture  Fund  amounts  appropriate  to  reflect 
the  degree  of  participation  of  the  Department  of 
the  Treasury  law  enforcement  organizations 
(described  in  section  9703(p)  of  title  31)  in  the 
law  enforcement  effort  resulting  in  the  forfeiture 
pursuant  to  laws  enforced  or  administered  by 
the  Department  of  Justice. 

""(12)  For  purposes  of  this  subsection  and  not- 
withstanding section  9703  of  title  31  or  any  other 
law,  property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department  of 
Justice  if  it  is  forfeited  pursuant  to — 

""(A)  a  judicial  forfeiture  proceeding  when  the 
underlying  seizure  was  made  by  an  officer  of  a 
Federal  law  enforcement  agency  participating 
in  the  Department  of  Justice  Assets  Forfeiture 
Fund  or  the  property  was  maintained  by  the 
United  States  Marsnals  Service:  or 

""(B)  a  civil  administrative  forfeiture  proceed- 
ing conducted  by  a  Department  of  Justice  law 
enforcement  component."'. 

(g)  Section  2003  of  title  39,  United  States  Code, 
is  amended— 
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(1)  in  subsection  (b) — 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(6): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ":  and'":  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  any  transfers  from  the  Secretary  of  the 
Treasury  from  the  Department  of  the  Treasury 
Forfeiture  Fund  which  shall  be  available  to  the 
Postmaster  General  only  for  Federal  law  eji- 
forcement  related  purposes."":  and 

(2)  in  subsection  (e)(1),  by  inserting  after  the 
first  sentence  the  following  new  sentence:  ""The 
Postmaster  General  shall  transfer  from  the  Fund 
to  the  Secretary  of  the  Treasury  for  deposit  in 
the  Department  of  the  Treasury  Forfeiture  Fund 
amounts  appropriate  to  reflect  the  degree  of  par- 
ticipation of  Department  of  the  Treasury  law 
enforcement  organizations  (described  in  section 
9703(p)  of  title  31)  in  the  law  enforcement  effort 
resulting  in  the  forfeiture  pursuant  to  laws  en- 
forced or  administered  by  the  Postal  Service.". 

And  the  Senate  a^ee  to  the  same. 

Edward  R.  Roybal, 

Steny  H.  Hoyer, 

nancy  pelosi. 

Ronald  d.  Coleman, 

David  E.  Skaggs, 

Peter  J.  Visclosky, 

Jamie  L.  Whitten, 

Frank  R.  Wolf 
(with  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156), 

Jim  LIGHTKOOT 

(with  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156), 
Hal  Rogers 

(with  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156), 

JOSEPH  M.  MCDADE 

(with  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156), 
Managers  on  the  Part  of  the  House. 

DENNIS  DeCONCINI, 

Barbara  A.  Mikulski, 
J.R.  Kerrey, 
Robert  C.  Byrd, 
pete  v.  domenici, 
Alfonse  M.  DAmato, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5488)  making 
appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
Independent  Agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 


TITLE  I— DEPARTMENT  OF  THE 

TREASURY 

Departmental  Offices 

salaries  and  expenses 

Amendment  No.  1;  Makes  available  not  less 
than  S3,064,(K)0  for  the  Office  of  Foreign  As- 
sets Control  instead  of  $2,522,(XX)  as  proposed 
by  the  House  and  $3,546,000  as  proposed  by 
the  Senate. 

Distribution  of  Frozen  Iraqi  Assets 

The  conferees  question  the  Department  of 
Treasury's  decision  to  deny  payment  from 
blocked  accounts  to  U.S.  companies  that 
shipped  goods  to  Iraq  or  otherwise  performed 
their  contractual  obligations  before  the  in- 
vasion based  on  letters  of  credit  issued  by 
Iraqi  banks  and  advised  by  U.S.  financial  in- 
stitutions. The  conferees  note  that  Treasury, 
through  its  Office  of  Foreign  Assets  Control, 
has  promulgated  Iraqi  Sanctions  Regulations 
that  allow  U.S.  financial  institutions  to  col- 
lect from  blocked  Iraqi  accounts  for  letters 
of  credit  that  the  U.S.  financial  institutions 
issued  or  confirmed.  The  conferees  urge  the 
Secretary  of  Treasury  to  consider  extending 
this  ruling  to  other  U.S.  companies  besides 
financial  institutions  that  have  a  right  to 
payment  based  on  letters  of  credit  either  for 
goods  shipped  to  Iraq  or  contracts  otherwise 
performed  prior  to  the  Invasion. 

Accordingly,  the  conferees  instruct  Treas- 
ury to  promptly  examine  the  possibility  of 
issuing  licenses  that  permit  payment  from 
blocked  accounts  to  U.S.  companies,  includ- 
ing their  domestic  and  international  subsidi- 
aries, based  on  letters  of  credit  issued  by 
Iraqi  banks  and  advised  by  U.S.  financial  in- 
stitutions where  the  U.S.  company  that  is 
the  beneficiary  of  the  letter  of  credit  shipped 
the  goods  as  provided  in  the  letter  of  credit 
or  otherwise  performed  its  contractual  obli- 
gations prior  to  August  2.  1990. 

The  conferees  recognize  that  Treasury  is 
still  resolving  the  issue  of  the  treatment  of 
the  remaining  frozen  Iraqi  assets.  The  con- 
ferees understand  that  Treasury  is  formulat- 
ing legislation  to  establish  a  method  of  as- 
sessing claims  and  fairly  distributing  the  re- 
maining assets.  The  conferees  direct  the  De- 
partment of  Treasury  to  submit  this  legisla- 
tion to  the  appropriate  authorizing  commit- 
tees no  later  than  February  3, 1993. 

Amendment  No.  2:  Allows  48  full-time 
equivalent  positions  for  the  Office  of  Foreign 
Assets  Control  Instead  of  40  as  proposed  by 
the  House  and  55  as  proposed  by  the  Senate. 

Amendment  No.  3:  Makes  available 
$1,925,000  for  systems  modernization  require- 
ments instead  of  $1,971,000  as  proposed  by  the 
House  and  $1,879,000  as  proposed  by  the  Sen- 
Amendment  No.  4:  Makes  available  $490,000 
for  repairs  and  improvements  to  the  Main 
Treasury  Building  and  Annex  as  proposed  by 
the  Senate  instead  of  $320,000  as  proposed  by 
the  House. 

Amendment  No.  5;  Appropriates  $71,202,000 
for     salaries     and     exjjenses     instead      of 
$68,238,000   as   proposed    by    the   House   and 
$71,702,000  as  proposed  by  the  Senate. 
International  Affairs 

Amendment  No.  6:  Makes  available  $727,000 
for  systems  modernization  requirements  in- 
stead of  $942,000  as  proposed  by  the  House 
and  $512,000  as  proposed  by  the  Senate. 

Amendment  No.  7:  Appropriates  $33,408,000 
for  International  Affairs  instead  of  $33,325,000 
as  proposed  by  the  House  and  $33,492,000  as 
proposed  by  the  Senate. 

OFFICE  OF  Inspector  General 
salaries  and  expenses 

Amendment  No.  8:  Appropriates  $29,147,000 
for     salaries     and     expenses     instead     of 


$31,459,000  as  proposed  by  the  House  and 
$29,367,000  as  proposed  by  the  Senate.  The 
amendment  also  provides  up  to  $1,300,000  for 
the  Inspectors  General  Auditor  Training  In- 
stitute as  proposed  by  the  House. 

Financial  Crimes  Enforcement  Network 
salaries  and  expenses 

Amendment  No.  9:  Appropriates  $18,342,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $19,087,000  as  proposed  by 
the  House. 

Federal  Law  Enforcement  Training 

Center 

salaries  and  expenses 

Amendment  No.  10:  Appropriates  $47,158,000 
for  salaries  and  expenses  instead  of 
$41,236,000  as  proposed  by  the  House  and 
$48,538,000  as  proposed  by  the  Senate.  The 
amendment  also  restores  language  proposed 
by  the  House  which  directs  the  Federal  Law 
Enforcement  Training  Center  (FLETC)  to 
provide  short  term  medical  services  for  stu- 
dents undergoing  training  at  the  Center. 

The  conferees  have  provided  an  additional 
$4,222,000  for  salaries  and  expenses  of  the 
FLETC  in  fiscal  year  1993.  These  additional 
funds  should  be  used  as  follows:  $1,844,000  for 
basic  training  expenses:  $1,630,000  for  21  addi- 
tional FTEs  to  meet  instruction  demands; 
$496,000  for  operational  support  for  the 
Marana,  Arizona  satellite  facility:  and 
$250,000  for  a  new  training  program  on  gang 
prevention  and  education.  The  conferees  ex- 
pect FLETTC  to  coordinate  any  training  pro- 
gram on  gang  prevention  with  the  Phoenix 
Police  Department  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  prior  to  initiating 
such  training  at  the  southern  Arizona  sat- 
ellite facility. 

Medical  Care 

The  conferees  are  agreed  that  the  FLETTC 
should  provide  short-term,  primary  medicaJ 
services  for  students  during  their  training. 
This  medical  care  should  be  limited  to  first- 
aid  and  emergency  medical  services. 
Coordination  With  Department  of  Justice 

The  conferees  are  committed  to  providing 
law  enforcement  training  in  the  most  effi- 
cient and  cost-effective  manner  possible.  The 
conferees  do  not  support  the  relocation  of 
Justice  Department  agencies'  law  enforce- 
ment training  from  FLETC,  without  the 
prior  approval  of  the  House  and  Senate  Ap- 
propriations Committees. 

In  addition,  the  conferees  understand  that 
FLETTC  has  various  advanced,  foreign,  and 
State/local  training  courses  and  is  expanding 
a  number  of  specialized  training  facilities 
which  may  be  of  use  to  the  Federal  Bureau  of 
Investigation  and  the  Drug  Enforcement 
Agency.  The  conferees  encourage  the  Depart- 
ment of  Justice  to  work  with  the  Treasury 
Department  and  FLETC  to  broaden  coopera- 
tion and  coordination  in  a  manner  which  can 
benefit  the  training  of  all  law  enforcement 
agencies. 

Reimbursements  for  Training 

FLETC  has  historically  received  reim- 
bursements under  the  Economy  Act  for  ex- 
penses of  basic  training  which  exceed 
amounts  appropriated  by  the  Congress,  and 
for  expenses  of  advanced  training.  It  is  the 
intent  of  the  conferees  that  the  FLETC  con- 
tinue to  receive  reimbursement  for  these 
costs,  in  order  to  respond  to  the  critical 
needs  for  law  enforcement  training  of  Fed- 
eral agencies. 

Acquisition,  Construction,  improvements, 
and  related  Expenses 

Amendment  No.  11:  Appropriates  $12,301,000 
for  the  Federal  Law  Enforcement  Center's 
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Acquisition.  Construction,  Improvements, 
and  Related  Expenses  as  proposed  by  the 
Senate  instead  of  $10,886,000  as  proposed  by 
tbe  House. 

Financial  Management  Service 

salaries  and  expenses 

Amendment  No.  12:  Appropriates 
1214,069.000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  Instead  of  S214. 146.000  as 
proposed  by  the  House. 

Amendment  No.  13:  Makes  available 
$9,748,000  for  systems  modernization  Initia- 
tives instead  of  SIO.900.000  as  proposed  by  the 
House  and  S8. 597.000  as  proposed  by  the  Sen- 
ate. 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

SALARIES  and  EXPENSES 

Amendment  No.  14:  Appropriates 
S366.372.000  for  salaries  and  expenses  instead 
of  S3S5.419.000  as  proposed  by  the  House  and 
S371.324.000  as  proposed  by  the  Senate. 

Denver,  Colorado.  Achilles  Task  Force 
The  conferees  agree  that  SI. 000.000  was  pro- 
vided In  H.R.  5620  maklnK  Supplemental  Ap- 
propriations,  transfers,   and   rescissions   for 
the  fiscal  year  ending  September  30.  1992.  and 
for  other   purposes,   for  the   Achilles  Task 
Force  in  the  area  of  Denver.  Colorado.  The 
conferees  expect  that  the  funding  provided  in 
flscal  year  1993  will  continue  the  operations 
Initiated  by  this  Achilles  Task  Force. 
Youth  Gang  Intervention  Programs 
The  conferees  direct  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  to  make  $1,600,000,  di- 
vided equally,  available  to  establish  youth 
gang  intervention  programs  in  Albuquerque, 
New  Mexico,  and  Honolulu,  Hawaii,  respec- 
tively,  patterned  after  the  successful   pilot 
program  it  initiated  in  fiscal  year  1992. 
Baltimore.  Maryland  and  Phoenix, 
Arizona,  Division  Offices 

The  conferees  direct  that  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  (BATF)  estab- 
lish Division  Offices  in  Baltimore,  Maryland 
and  Phoenix,  Arizona  in  recognition  of  the 
need  for  a  heightened  effort  against  violent 
criminals,  gang  activities,  and  firearms  traf- 
ficking in  those  metropolitan  areas.  The 
conferees  direct  that  these  offices  be  staffed, 
funded,  housed,  and  equipped  in  a  manner 
consistent  with  other  BATF  Divisional  Of- 
fices, and  that  staffing  charts  and  implemen- 
tation plans,  to  include  the  geographic  area 
covered  by  each  Division,  be  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  within  90  days  of  the  en- 
actment of  this  Act. 

Amendment  No.  15:  Makes  available 
$22,000,000  for  enforcement  of  the  Federal  Al- 
cohol Administration  Act  instead  of 
$19,000,000  as  proposed  by  the  House  and 
$25,000,000  as  proposed  by  the  Senate. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  House  which  would  have  made 
available  $650,000  for  improvement  of  infor- 
mation retrieval  systems  at  the  National 
Firearms  Tracing  Center. 

Amendment  No.  17:  Establishes  a  minimum 
level  of  4.304  full-time  equivalent  positions 
for  the  Bureau  as  proposed  by  the  Senate  In- 
stead of  4.109  as  proposed  by  the  House. 

Amendment  No.  18:  Establishes  a  minimum 
level  of  1.440  full-time  equivalent  positions 
for  the  Armed  Career  Criminal  Apprehension 
Progrsun  as  proposed  by  the  Senate  instead 
of  1.127  as  proposed  by  the  House. 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  al- 
lowed the  retention  and  expenditure  of  funds 
for  the  Compliance  Alcohol  Program. 
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U.S.  Customs  Service 
salaries  and  expenses 

Amendment  No.  20:  Appropriates 
$1,315,917,000  for  salaries  and  expenses  in- 
stead of  SI, 331.070,000  as  proposed  by  the 
House  and  $1,326,417,000  as  proposed  by  the 
Senate. 

The  conferees  are  providing  an  additional 
$10,500,000  for  the  hiring,  training,  and  equip- 
ping of  an  additional  300  full-time  Inspector 
positions  during  the  last  six  months  of  fiscal 
year  1993.  The  conferees  expect  these  posi- 
tions to  be  allocated  to  meet  the  unfunded 
staffing  requirements  Customs  has  Identified 
at  the  following  new  and  expanded  ports  of 
entry:  Los  Indios,  TX.  21  FTEs;  Columbia. 
TX.  19  FTEs;  Brownsville.  TX.  10  FTEs;  Rio 
Grande  City.  TX.  3  FTEs;  EI  Paso.  TX,  12 
FTEs;  Santa  Teresa,  NM,  17  FTEs;  Douglas, 
AZ,  5  FTEs;  Naco,  AZ,  5  FTEs;  and  Nogales, 
AZ,  10  FTEte.  The  remaining  positions  shall 
be  allocated  to  the  highest  priority  South- 
west land  border  ports  requiring  increased 
inspection  staffing. 

Customs  Enforcement  International 
Operations 

The  conferees  are  concerned  that  Customs 
enforcement  operations  in  Central  and  South 
America  are  critically  understaffed.  Every 
indication  is  that  the  case  load  available  in 
the  Central  and  South  American  countries  is 
unique  and  that  the  Customs  Service  must 
recognize  this  need.  As  a  result,  the  con- 
ferees direct  the  Commissioner  of  Customs 
to  fill  the  current  agent  position  in  the  Mon- 
tevideo. Uruguay  office  as  a  first  priority.  In 
addition,  the  Commissioner  is  directed  to 
provide  the  Committees  of  Appropriations 
with  yearly  staffing  reports  for  all  overseas 
Customs  Enforcement  operations,  including 
a  justification  statement  when  establishing 
a  new  or  expanded  overseas  Enforcement  of- 
fice. The  initial  report  shall  be  submitted  to 
both  Committees  on  Appropriations  within 
90  days  of  enactment  of  this  Act.  The  con- 
ferees further  direct  the  Customs  Service  to 
consider  overseas  Enforcement  operations  in 
the  preparation  of  its  agent  allocation  model 
which  has  been  requested  but  not  yet  re- 
ceived. 

Amendment  No.  21:  Establishes  a  minimum 
level  of  17.871  full-time  equivalent  positions 
as  proposed  by  the  Senate  instead  of  17.411  as 
proposed  by  the  House. 

Amendment  No.  22:  Establishes  a  minimum 
level  of  11.018  full-time  equivalent  positions 
for  commercial  operations  activities  as  pro- 
posed by  the  Senate  instead  of  10.480  as  pro- 
posed by  the  House. 

Amendment  No.  23:  Makes  available  not 
less  than  $750,000  for  additional  part-time 
and  temporary  positions  in  the  Honolulu 
Customs  District  Instead  of  $1,000,000  as  pro- 
posed by  the  Senate. 

operation  and  maintenance,  air  and  marine 
interdiction  programs 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
vided authority  for  the  hire,  lease,  and  ac- 
quisition of  certain  equipment.  This  author- 
ity is  provided  in  other  provisions. 

Amendment  No.  25:  Appropriates  $83,242,000 
for  operations  and  maintenance  of  Air  and 
Marine  Interdiction  Programs  as  proposed  by 
the  Senate  instead  of  $136,783,000  as  proposed 
by  the  House.  It  also  provides  for  operational 
training  and  mission-related  travel,  and 
rental  payments  for  facilities  occupied  by 
the  program. 

Amendment  No.  26:  Deletes  House  lan- 
guage which  would  have  provided  an  appro- 
priation of  $136,783,000  to  remain  available 
until  expended. 
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operations  and  maintenance,  customs  P-3 
drug  interdiction  program 

Amendment  No.  27:  Appropriates  $28,000,000 
for  the  operation  and  maintenance  modifica- 
tions to  spare  parts  and  related  equipment 
for  Customs  P-3  surveillance  aircraft  as  pro- 
posed by  the  Senate. 

AIR  and  marine  interdiction  programs, 
procurement 

Amendment  No.  28:  Appropriates  $21,174,000 
for  air  and  marine  interdiction  programs  as 
proposed  by  the  Senate.  The  House  had  in- 
cluded this  appropriation  in  another  ac- 
count. 

customs  facilities,  construction, 
improvements  and  related  expenses 

Amendment  No.  29:  Appropriates  $4,600,000 
for  Customs  facilities,  construction,  im- 
provements, and  related  expenses  as  pro- 
posed by  the  Senate.  The  House  had  included 
this  appropriation  in  another  account. 
Canine  Enforcement  Training  Center 

Amendment  number  29  appropriates 
$4,600,000  to  the  United  States  Custom  Serv- 
ice for  improvements  and  new  construction 
at  the  Canine  Enforcement  Training  Center 
near  Front  Royal,  Virginia.  The  present 
training  center  facilities  were  constructed  in 
1974  by  renovating  stables  and  barns  that  ex- 
isted on  the  property  in  Shenandoah  Na- 
tional Park.  Completion  of  the  expansion 
program  will  allow  the  Customs  Service  to 
provide  training  year  round  with  reduced 
costs.  Increase  the  quality  of  a  highly  effec- 
tive program,  and  continue  to  support  other 
federal,  state,  and  local  law  enforcement 
agencies. 

U.S.  Mint 
salaries  and  expenses 

Amendment  No.  30:  Appropriates  $53,001,000 
for  salaries  and  expenses  instead  of 
$52,450,000  as  proposed  by  the  House  and 
$53,551,000  as  proposed  by  the  Senate. 

Amendment  No.  31:  Makes  available 
$1,860,000  for  expansion  and  Improvements  in- 
stead of  $2,085,000  as  proposed  by  the  House 
and  $1,635,000  as  proposed  by  the  Senate. 

Bureau  of  Engraving  and  printing  Hiring 

Practices 
The  conferees  are  concerned  over  hiring 
practices  of  the  Bureau  of  Engraving  and 
Printing  and  the  differences  that  exist  be- 
tween the  Washington.  D.C.  plant  and  the 
Fort  Worth.  Texas  plant.  In  Washington,  po- 
sitions have  been  filled  with  temporary  em- 
ployees that  have  recently  been  targeted  for 
reductions,  whereas  in  Fort  Worth,  perma- 
nent employees  have  been  hired  into  appren- 
ticeship positions.  The  conferees  are  con- 
cerned that  temporary  journey  level  plate 
printers  in  Washington  are  not  being  given 
the  right  to  apply  for  the  permanent  posi- 
tions in  Texas.  The  conferees  direct  the  Bu- 
reau to  ensure  that  existing  temporary  em- 
ployees in  Washington  be  given  the  option  of 
transferring,  being  detailed  or  applying  for 
hire  for  permanent  positions  in  Fort  Worth 
for  which  they  are  qualified. 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

Amendment        No.        32:        Appropriates 

$194,643,000  for  administering  the  public  debt 

as    proposed    by    the    Senate    Instead    of 

$189,000,000  as  proposed  by  the  House. 

PAYMENT  OF  GOVERNMENT  LOSSES  IN  SHIPMENT 

Amendment  No.  33:  Inserts  language  as 
proposed  by  the  Senate  which  establishes  a 
new  account  and  provides  $500,000  for  "Pay- 
ment of  Government  Losses  in  Shipment". 
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INTERNAL  REVENUE  SERVICE 
ADMINISTRATION  AND  MANAGEMENT 

Amendment  No.  34:  Appropriates 
$157,368,000  for  administration  and  manage- 
ment as  proposed  by  the  House  instead  of 
$158,057,000  as  proposed  by  the  Senate. 

PROCESSING  TAX  RETURNS  AND  ASSISTANCE 

Amendment  No.  35:  Appropriates 
SI, 634, 298,000  for  processing  tax  returns  and 
assistance  as  proposed  by  the  Senate  instead 
of  $1 .648.960.000  as  proposed  by  the  House. 

Amendment  No.  36:  Makes  available 
S3.500.000  for  the  Tax  Counseling  for  the  El- 
derly Program  as  proposed  by  the  Senate  in- 
stead of  $3,100,000  as  proposed  by  the  House. 

TAX  LAW  ENFORCEMENT 

Amendment  No.  37:  Appropriates 
$3,835,347,000  for  tax  law  enforcement  instead 
of  S3.835. 192.000  as  proposed  by  the  House  and 
$3,835,501,000  as  proposed  by  the  Senate.  It 
also  provides  that  not  less  than  $334,989,000 
and  4.756  full-time  equivalent  positions  shall 
be  available  for  tax  fraud  investigations  as 
proposed  by  the  Senate. 

INFORMATION  SYSTEMS 

Amendment  No.  38:  Appropriates 
$1,480,341,000  for  information  systems  as  pro- 
posed by  the  Senate  instead  of  $1,566,909,000 
as  proposed  by  the  House. 

Amendment  No.  39:  Makes  available 
$565,026,000  for  tax  systems  modernization  as 
proposed  by  the  Senate  instead  cf  $612,692,000 
as  proposed  by  the  House. 

Amendment  No.  40:  Makes  available 
$110,000,000  to  remain  avaiiable  until  ex- 
pended for  tax  systems  modernization  as  pro- 
posed by  the  Senate  instead  of  $125,000,000  as 
proposed  by  the  House. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  House  which  restricted  the  obli- 
gation of  funds. 

ADMINISTRATIVE  PROVISION 
INTERNAL  REVENUE  SERVICE 

Amendment  No.  42:  Establishes  a  ceiling  of 
4  percent  transfer  authority  within  the  In- 
ternal Revenue  Service  as  proposed  by  the 
Senate  instead  of  8  percent  as  proposed  by 
the  House. 

Amendment  No.  43:  Restores  House  lan- 
guage which  directs  the  implementation  of  a 
training  program  for  training  of  employees 
in  taxpayers  rights,  dealing  courteously  with 
taxpayers,  and  in  cross-cultural  relations. 

U.S.  SECRET  SERVICE 
SALARIES  AND  EXPENSES 

Amendment  No.  44:  Appropriates 
$469,155,000  for  salaries  and  expenses  instead 
of  $470,372,000  as  proposed  by  the  House  and 
$467,938,000  as  proposed  by  the  Senate. 

Amendment  No.  45:  Inserts  Senate  lan- 
guage which  provides  that  fiscal  year  1993 
funds  shall  be  available  for  Presidential  pro- 
tection assistance  reimbursements  claimed 
in  fiscal  year  1992. 

DEPARTMENT  OF  THE  TREASURY 
GENERAL  PROVISIONS 

Amendment  No.  46:  Modifies  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate on  collection  and  use  of  efficiency  sav- 
ings in  the  Internal  Revenue  Service. 

Amendment  No.  47:  Inserts  section  num- 
ber. 

Amendment  No.  48:  Inserts  section  num- 
ber. 

Amendment  No.  49:  Inserts  section  num- 
ber. 

Amendment  No.  SO:  Inserts  Senate  lan- 
guage which  makes  a  technical  change  to 
this  provision  which  authorizes  the  transfer 
of  funds. 
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Amendment  No.  51:  Insert  section  number. 

Amendment  No.  52:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have  es- 
tablished line  authority  in  the  Criminal  In- 
vestigation Division  to  the  Assistant  Com- 
missioner for  Criminal  Investigation. 
Criminal  Investigation  Division  Line 
authority 

The  conferees  are  concerned  that  the 
Criminal  Investigation  Division  (CID)  of  the 
Internal  Revenue  Service  (IRS)  has  not  been 
given  the  resources,  authority,  and  attention 
it  deserves. 

Therefore  the  conferees  direct  the  Depart- 
ment of  the  Treasury  to  conduct  a  study  of 
CID  management  and  report  its  findings  and 
recommendations  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  within 
nine  months  of  the  date  of  enactment  of  this 
legislation.  The  study  committee  should  in- 
clude among  others,  the  Assistant  Secretary 
for  Management,  the  Assistant  Secretary  for 
Enforcement,  the  Commissioner  of  the  Inter- 
nal Revenue  Service,  the  Commissioner  of 
the  Customs  Service,  the  Assistant  Commis- 
sioner of  IRS  for  CID,  and  a  representative 
from  the  U.S.  Attorneys  and  the  Office  for 
National  Drug  Control  Policy. 

However,  for  fiscal  year  1993,  the  conferees 
direct  the  Internal  Revenue  Service  to  de- 
velop and  implement  a  plan  for  consistent 
and  continued  growth  for  CI  resources  to 
deal  with  tax,  white  collar  crime,  and  money 
laundering  responsibilities;  Administratively 
Uncontrollable  Overtime  (AUO)  for  agents 
and  all  levels  of  CI  managers  nationwide, 
comparable  to  other  Federal  law  enforce- 
ment agencies.  Further,  the  conferees  urge 
IRS  to  develop  and  implement  a  national 
policy  regarding  the  use  of  firearms  and  en- 
forcement vehicles;  to  allow  CI  special 
agents  to  initiate  and  participate  in  wiretaps 
under  Title  31.  U.S.C.  and  Title  18.  U.S.C. 
money  laundering  investigations,  and  re- 
garding policy  and  coordination  of  national 
and  international  cases  by  the  Assistant 
Commissioner  of  CID. 

The  Department  of  the  Treasury  shall  un- 
dertake a  review  of  management  positions  in 
CI  to  determine  which  positions  qualify  for 
Senior  Executive  Service  rank,  and  review 
the  current  IRS  SES  program  which  allows 
the  placement  of  CI  managers  in  nonenforce- 
ment  positions. 

Additionally,  the  Assistant  IRS  Commis- 
sioner for  CI  should  be  given  authority  to 
transfer  resources  as  needed  within  and 
without  the  various  districts  and  head- 
quarters offices  to  meet  enforcement  needs 
of  CI  and  to  fill  critical  positions  which  t)e- 
come  vacant.  The  Assistant  Commissioner  of 
CI  shall  be  the  deciding  official  in  the  selec- 
tion of  CI  Division  chiefs  and  top  level  CI 
management  positions  at  the  field  and  head- 
quarters level. 

Amendment  No.  53:  Modifies  a  provision 
proposed  by  the  Senate  which  prohibits  the 
Department  of  the  Treasury  from  "direct 
billing"  any  of  its  bureaus  for  the  postage 
costs  of  another  Treasury  bureau  except 
under  certain  circumstances  and  adding, 
"without  the  advance  approval  of  the  House 
and  Senate  Committees  on  Appropriations." 

This  amendment  also  adds  a  new  section 
which  authorizes  the  Secretary  of  Treasury 
to  transfer  all  obligated  and  unobligated  bal- 
ances In  the  construction  of  the  Mint  facili- 
ties and  expansion  and  improvements  ac- 
counts in  prior  appropriations  acts  to  the  ac- 
count for  salaries  and  expenses.  Such  trans- 
ferred balances  shall  be  used  for  expansion 
and  improvements  and  shall  be  available 
until  expended. 

This  amendment  also  adds  a  new  section 
which  changes  the  cap  on  United  States  Cus- 


toms Service  employees  overtime  pay  from 
$30,000  to  $25,000. 

TITLE  n— U.S.  POSTAL  SERVICE 

handicapped  accessibility  of  the 

Hagerstown  Post  Office 

The  main  post  office  building  in  Hagers- 
town. Maryland,  the  County  seat  of  Washing- 
ton County,  is  not  handicapped  accessible. 
This  Post  Office  is  the  one  that  offers  unique 
services  to  area  residents  including  services 
to  April  15th  tax  filers,  but  its  services  are 
not  all  available  to  handicapped  individuals 
since  they  are  denied  access  to  the  lobby  of 
the  building. 

This  Post  Office  is  located  in  the  down- 
town area  of  Hagerstown,  a  location  that  is 
a  particularly  desirable  residential  area  for 
individuals  with  physical  handicaps  due  to 
the  immediate  availability  of  many  commu- 
nity services  which  would  otherwise  be  dif- 
ficult for  them  to  access.  The  need  to  make 
special  arrangements  to  get  transportation 
to  other  post  office  buildings  in  the  area 
places  an  undue  burden  on  disabled  individ- 
uals. 

The  Hagerstown  Post  Office,  constructed 
in  1935  and  added  to  in  1964.  has  been  deter- 
mined by  the  Postal  Service  to  be  of  histori- 
cal significance.  Under  the  Postal  Service's 
own  minimum  requirements  for  accessibility 
to  historic  buildings,  contained  in  Standards 
for  Facility  Accessibility  by  the  Physically 
Handicapped  (Section  4.1.7(2)),  the  Postal 
Service  must  make  at  least  one  accessible 
entrance  to  the  building.  This  is  possible  for 
this  building  by  constructing  a  ramp  parallel 
to  the  street  in  front  of  the  building,  but  tbe 
Postal  Service  has  repeatedly  declined  to 
take  action  on  this. 

In  keeping  with  the  intent  of  the  Architec- 
tural Barriers  Act  as  amended  in  1976.  that 
all  public  buildings  be  handicapped  acces- 
sible, the  conferees  urge  the  Postal  Service 
to  make  the  main  post  office  building  in  Ha- 
gerstown, Maryland,  handicapped  accessible 
by  no  later  than  September  30,  1993. 

New  York  Postal  Data  Center 

The  conferees  have  learned  that  the  Postal 
Service  announced  its  intention  to  close 
down  the  New  York  Postal  Data  Center  early 
next  year.  The  conferees  feel  that  before  this 
facility  is  closed,  the  Postal  Service  should 
justify  this  closure  and  requires  the  Postal 
Service  to  provide  such  justification  within 
60  days  of  enactment  of  this  Act.  This  jus- 
tification should  include  relocation  costs, 
lease  arrangements,  alternatives  to  closure, 
other  affected  Centers,  personnel  consider- 
ations, and  any  projected  cost  savings. 
London,  Kentucky,  Post  Office 

The  conferees  are  extremely  concerned 
about  a  Post  Office  proposal  to  transfer  the 
mail  sorting  and  processing  operations  from 
the  London  Post  Office  in  Kentucky  to  Lex- 
ington, Kentucky.  The  London  postal  facil- 
ity is  a  state-of-the-art  facility,  designed  to 
process  over  275,000  outgoing  pieces  of  mail 
daily  from  southeastern  Kentucky. 

The  facility  employs  over  70  people,  and 
the  conferees  are  extremely  concerned  that 
tbe  transfer  of  mail  to  Lexington  would 
cause  significant  job  loss  in  an  area  that  is 
already  economically  depressed. 

The  conferees  are  opposed  to  the  Post  Of- 
fice moving  its  mall  sorting  operation  to 
Lexington,  and  urges  the  Postal  Service  to 
continue  full  operations  for  sorting  mall  for 
southeastern  Kentucky  at  the  London  postal 
facility. 

General  Mail  Facility,  Westchester 
County,  NY 

The  conferees  direct  the  U.S.  Postal  Serv- 
ice to  fulfill  its  agreement  with  Westchester 
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County  to  reimburse  that  county  the  sum  of 
S400.000  as  agreed  between  Westchester  Coun- 
ty and  the  Postal  Service  when  the  agree- 
ment was  reached  to  build  the  postal  facility 
In  Westchester  County. 

TITLE  III— EXECUTIVE  OFFICER  OF  THE 

PRESIDENT 

Office  of  administration 

salaries  and  expenses 

Amendment  No.  54:  Appropriates  S24,438,000 

for  salaries  and  expenses  as  proposed  by  the 

Senate  instead  of  $24,328,000  as  proposed  by 

the  House. 

THE  WHITE  HOUSE  OFFICE 

SALARIES  AND  EXPENSES 

Amendment  No.  55:  Appropriates  $35,385,000 
for  salaries  and  expenses  instead  of 
S34,885,000  as  proposed  by  the  House  and 
S36.281,000  as  proposed  by  the  Senate. 

Executive  Residence  at  the  White  House 
operating  expenses 

Amendment  No.  56:  Appropriates  {7,598,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $7,499,000  as  proposed  by 
the  House. 
Oi-EiciAL  Residence  of  the  Vice  President 

OPERATING  expenses 

Amendment  No.  57:  Appropriates  $324,000 
for  opei'atinK  expenses  as  proposed  by  the 
House  instead  of  $337,000  as  proposed  by  the 
Senate. 

Special  Assistance  to  the  President 

SALARIES  and  EXPENSES 

Amendment  No.  58:  Appropriates  $3,150,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $2,932,000  as  proposed  by 
the  House. 

Council  of  economic  advisers 

salaries  and  EXPENSES 

Amendment  No.  59:  Appropriates  $3,428,000 
for  salaries  and  expens>es  instead  of  $3,345,000 
as  proposed  by  the  House  and  $3,508,000  as 
proposed  by  the  Senate. 

Office  of  Policy  Development 
salaries  and  expenses 

Amendment  No.  60:  Appropriates  $3,772,000 
for  salaries  and  expenses  instead  of  $3,701,000 
as  proposed  by  the  House  and  $3,842,000  as 
proposed  by  the  Senate. 

National  Critical  Materials  Council 
salaries  and  expenses 

Amendment  No.  61:  Modifies  language  pro- 
posed by  the  Senate  to  appropriate  $235,000 
for  salaries  and  expenses  instead  of  $247,000 
as  proposed  by  the  Senate.  The  House  did  not 
provide  any  appropriation  for  this  account. 
Justification  Request 

The  conferees  are  concerned  about  an  un- 
necessary and  wasteful  duplication  of  efforts 
between  the  National  Critical  Materials 
Council  and  other  agencies  of  the  federal 
government  engaged  in  materials-related 
policy  activities.  The  House,  in  fact,  had 
acted  to  eliminate  funding  for  the  Council 
entirely.  Therefore,  the  conferees  direct  the 
Administration  to  submit  to  the  Committees 
on  Appropriations  of  the  House  and  Senate, 
with  its  budget  submission  for  fiscal  year 
1994.  its  justification  for  maintaining  the 
Council  in  addition  to  the  other  agencies  en- 
gaged in  materials-related  policy  activities, 
explicitly  identifying  those  functions  and  re- 
sponsibilities of  the  Council  which  cannot 
reasonably  be  carried  out  by  such  other 
agencies.  Unless  an  extremely  strong  case  is 
made  to  support  continuation  of  the  Council, 
the  conferees  expect  funding  for  the  Council 
to  be  eliminated  in  fiscal  year  1994. 


National  Security  Council 

salaries  and  expenses 

Amendment  No.  62:  Appropriates  $6,118,000 

for  salaries  and  expenses  as  proposed  by  the 

Senate  instead  of  $5,971,000  as  proposed  by 

the  House. 

Office  of  Management  and  Budget 

salaries  and  expenses 

Amendment  No.  63:  Appropriates  $62,981,000 

for     salaries     and     expenses     Instead      of 

$51,934,000   as    proposed    by    the   House    and 

$54,011,000  as  proposed  by  the  Senate, 

Support  to  the  President  and  Vice 
president 

The  House  report  included  a  direction  to 
the  Office  of  Management  and  Budget  (OMBi 
to  submit  a  report  to  the  House  Appropria- 
tions Committee,  not  later  than  August  10, 
1992,  identifying  all  federal  agencies  which 
provide  staff  and/or  financial  support  to  the 
Presidential  and  Vice  Presidential  com- 
plexes. The  OMB  has  not  responded  to  the 
Committee's  direction. 

The  conferees  understand  that  the  re- 
sponse has  been  prepared  by  OMB  but  has 
not  been  cleared  by  the  White  House  for  re- 
porting to  the  Committee. 

The  conferees  agree  that  the  report  which 
has  been  prepared  in  response  to  the  Hou.se 
report  language  shall  be  submitted  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  within  15  days  of  enactment  of 
this  Act. 

Office  of  Federal  Procurement  Policy 

SALARIES  and  EXPENSES 

Amendment  No.  64:  Appropriates  $3,058,000 
for  salaries  and  expenses  as  proposed  by  the 
House  instead  of  $3,208,000  as  proposed  by  the 
Senate. 

Office  of  National  Drug  Control  Policy 

salaries  and  expenses 

(including  transfer  of  fundb) 

Amendment  No.  65:  Appropriates 
$103,348,000,  of  which  $iJOO,000  and  five  full- 
time  equivalent  positions  shall  be  available 
for  the  Counter-Drug  Technology  Assess- 
ment Center  as  proposed  by  the  Senate,  in- 
stead of  $66,348,000  as  proposed  by  the  House. 
Full-time  equivalent  Positions 

The  conferees  are  agreed  that  the  full-time 
equivalent  positions  for  ONDCP  shall  be  112 
instead  of  130  as  proposed  by  the  House  and 
100  as  proposed  by  the  Senate. 

Amendment  No.  66:  Makes  available 
$86,000,000  for  High  Intensity  Drug  Traffick- 
ing Areas  as  proposed  by  the  Senate  instead 
of  $50,000,000  as  proposed  by  the  House. 

Amndment  No.  67:  Deletes  language  pro- 
posed by  the  House  and  inserts  language  pro- 
posed by  the  Senate.  This  language  man- 
dates the  transfer  of  $36,000,000  to  State  and 
local  drug  control  entities  for  activities 
which  are  consistent  with  the  approved 
strategy  for  each  High  Intensity  Drug  Traf- 
ficking Area  (HIDTA);  limits  funds  for  the 
Southwest  Border  HIDTA  to  those  activities 
approved  by  the  Joint  Command  Group  of 
Operation  Alliance  and  the  Assistant  Sec- 
retary of  the  Department  of  the  Treasury 
(Enforcement);  reduces  by  20  percent,  the 
number  of  non-career  Senior  Executive  Serv- 
ice (SES)  positions  and  Schedule  "C"  posi- 
tions, and  prohibits  the  conversion  of  these 
positions  to  career  civil  service  or  career 
SES. 

Amendment  No.  68:  Modifies  langixage  pro- 
posed by  the  Senate  which  prohibits  the  use 
of  funds  for  payment  of  salaries  or  expenses 
for  any  Federal  officer  in  ONDCP  who  is  ap- 
pointed by  the  President,  with  the  advice 


and  consent  of  the  Senate,  to  make  public 
appearances  for  political  campaigns. 
Counter-Drug     technology     Assessment 
Center.  Research  and  Development  Pro- 
gram 

(including  transfers) 
Amendment  No.  69:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  appro- 
priated $20,000,000  to  the  Counter-Drug  Tech- 
nology Assessment  Center,  Research  and  De- 
velopment program.  Funds  are  appropriated 
for  this  activity  in  amendment  number  70. 
Special  Forfeiture  Fund 

(INCLUDING  transfer  OF  FUNDS) 

Amendmend  No.  70:  Deletes  language  pro- 
posed by  the  House  and  modifies  language 
propose(l  by  the  Senate.  This  amendment 
provides  $75,742,000  for  activities  authorized 
by  Public  Law  100-690  to  be  derived  from  de- 
posits in  the  Special  Forfeiture  Fund  instead 
of  $60,251,000  as  proposed  by  the  House  and 
$82,542,000  as  propo.sed  by  the  Senate. 
Substance  Abuse  and  Mental  Health 
Services  (ADAMHA/SAMSA)  Transfer 
Because  of  the  emergency  situation  that 
currently  exists  in  San  Francisco,  the  con- 
ferees agreed  to  earmark  $4,700,000  of  the 
funds  made  available  under  transfer  to 
ADAMHA/SAMSA  to  the  San  Francisco  De- 
partment of  Public  Health  only  for  substance 
abuse  treatment  programs  to  reduce  waiting 
lists  and  lessen  the  threat  of  HIV  trans- 
mission. 

unanticipated  needs 
Amendment  No.  71:  Appropriates  $1,000,000 
for  unanticipated  needs  as  proposed  by  the 
Senate  instead  of  $8(K),000  as  proposed  by  the 
House. 

Amendment  No.  72:  Deletes  language  pro- 
posed by  the  House  which  would  have  re- 
duced each  account  under  this  title  by  5.7 
percent. 

TITLE  IV— INDEPENDENT  AGENCIES 

Administrative  conference  of  the  United 

States 

salaries  and  expenses 

Amendment  No.  73:  Appropriates  $2,314,000 

for  salaries  and  expenses  as  proposed  by  the 

House  instead  of  $2,327,000  as  proposed  by  the 

Senate. 

Advisory  Commission  on 

Intergovernmental  Relations 

salaries  and  expenses 

Amendment  No.  74:  Appropriates  $1,820,000 

for  salaries  and  expenses  instead  of  $1,891,000 

as  proposed  by  the  House  and  $1,330,000  as 

proposed  by  the  Senate.  The  conferees  agree 

that  $500,000  is  provided  in  this  appropriation 

for  a  study  to  be  performed  by  the  National 

Association  of  Counties. 

Committee  for  Purchase  From  People  Who 

ARE  blind  or  severely  DISABLED 
SALARIES  AND  EXPENSES 

Amendment  No.  75:  Appropriates  $1,653,000 
for  salaries  and  expenses  and  changes  the 
name  of  the  appropriation  as  proposed  by  the 
House  instead  of  $1,653,000  and  no  name 
change  as  proposed  by  the  Senate. 

Federal  Elechion  Commission 

salaries  and  expenses 

Amendment  No.  76:  Appropriates  $21,091,000 

for  salaries  and  expenses  as  proposed  by  the 

Senate  instead  of  $20,531,000  as  proposed  by 

the  House. 

General  Services  Administration 

federal  buildings  fund 

(limitations  on  availability  of  revenue) 

Amendment        No.        77:        Appropriates 

$330,501,000  Into  the  Federal  Buildings  Fund 


instead  of  $402,040,000  as  proposed  by  the 
House  and  $353,516,000  as  proposed  by  the 
Senate. 

Amendment  No.  78:  Establishes  a  total  lim- 
itation of  $4,717,251,000  for  the  Federal  Build- 
ings Fund  instead  of  $4,820,209,000  as  proposed 
by  the  House  and  $4,713,808,000  as  proposed  by 
the  Senate. 

Amendment  No.  79:  Establishes  a  limita- 
tion of  $626,312,000  for  construction  instead  of 
$684,952,000  as  proposed  by  the  House  and 
$670,377,000  as  proposed  by  the  Senate. 

Amendment  No.  80:  Deletes  language  pro- 
posed by  the  House  and  modifies  language 
proposed  by  the  Senate  which  provides  fund- 
ing related  to  the  construction  of  certain 
buildings  and  facilities. 

scranton,  pennsylvania.  general  mail 
Facility 

The  conferees  are  aware  of  the  Postal  Serv- 
ice's current  plans  to  expand  the  Scranton. 
Pennsylvania  General  Mail  Facility  by  not 
less  than  30.000  square  feet.  This  sorely  need- 
ed expansion  will  accommodate  automation 
equipment  as  well  as  improve  the  mail  oper- 
ations in  northeastern  Pennsylvania.  The 
conferees  have  included  $3,000,000  to  accom- 
modate this  expansion.  Finally,  the  con- 
ferees direct  the  Postal  Service  not  to  move 
any  (>ostal  service  operations  from  Scranton. 

Newark,  New  Jersey,  Parking  Facility 

The  conferees  have  provided  $9,000,000  for  a 
new  parking  facility  for  Federal  office  space 
requirements  in  the  City  of  Newark,  New 
Jersey.  The  conferees  expect  that  GSA  will 
be  provided  parking  spaces  without  charge 
for  Federal  needs  proportionate  to  its  share 
of  contributions  towards  the  cost  of  this 
project. 

London,  Kentucky,  U.S.  Federal  Courts 

The  conference  urge  GSA  to  complete  the 
study  of  the  space  requirements  and  con- 
struction of  a  new  building  for  the  U.S.  Fed- 
eral Courts  in  London.  Kentucky  and  the  ad- 
ditional space  requirements  of  several  fed- 
eral agencies  in  the  London.  Kentucky  area. 
GSA  has  indicated  that  the  project  for  all  of 
the  agencies'  needs  in  London  could  be  ac- 
complished under  the  prospectus  threshold. 
Therefore,  the  conferees  urge  GSA  to  move 
expeditiously  with  this  project. 

Boston,  Massachusetts.  Courthouse 

The  conferees  have  agreed  to  provide  an 
additional  $20,000,000  to  permit  design  and 
construction  of  a  500.000  occupiable  square 
foot  Courthouse  in  Boston.  Massachusetts  to 
accommodate  the  long-term  requirements  of 
the  U.S.  Courts.  Although  the  initial  concept 
was  for  a  400.000  occupiable  square  foot  facil- 
ity, the  Courts  have  identified  the  need  for 
an  additional  10O.(XX)  square  feet  to  provide 
for  their  30  years  requirements.  The  con- 
ferees direct  the  General  Services  Adminis- 
tration to  construct  the  larger  facility.  The 
conferees  understand  that  the  construction 
contract  for  this  project  is  scheduled  for 
award  in  the  Spring  of  1994.  If  additional 
funds  which  the  conferees  understand  may 
total  $19,000,000,  are  needed  for  construction 
of  the  larger  Courthouse,  the  conferees  di- 
rect that  either  a  reprogramming  request  be 
submitted  to  Congress  for  approval  or  that 
the  additional  funds  be  requested  as  a  con- 
struction line  item  in  the  fiscal  year  1994 
President's  Budget. 

Reno.  Nevada,  federal  Building/ 
Courthouse 

The  conferees  are  in  agreement  that  this 
project  scope  should  include  the  total 
amount  of  $37,489,000  for  construction  of  a 
new  Federal  Building/Courthouse  for  Reno. 
Nevada.  This  Is  the  amount  required  to  con- 


struct a  building  as  planned  and  approved  by 
the  General  Services  Administration  and  the 
U.S.  Courts.  For  contractual  purposes,  It  is 
not  necessary  to  fully  fund  this  project  at 
this  time. 

Brooklyn,  New  York,  Courthouse 

The  conferees  intend  that  the  funds  pro- 
vided to  the  General  Services  Administra- 
tion be  used  to  continue  the  design  and 
preconstruction  activities  related  to  the  con- 
struction of  a  new  United  States  Courthouse 
facility  in  Brooklyn,  New  York.  The  project 
will  require  a  substantial  renovation  of  the 
current  United  States  Post  Office  building  at 
Cadman  Plaza  to  turn  it  into  a  Court  facil- 
ity. It  is  the  conferees  intent  that  any  ren- 
ovation plans  be  consistent  with  the  historic 
character  of  the  Post  Office  building  and 
shall  not  include  major  additions  to  tife  cur- 
rent Post  Office  structure.  It  is  the  further 
intent  of  the  conferees  that  in  developing 
plans  for  this  project,  the  General  Services 
Administration  shall  fully  utilize  space 
available  in  the  current  Emanuel  Celler  Fed- 
eral Building  and  the  current  United  States 
Courthouse. 
International  Cultural  and  Trade  Center 

None  of  these  funds  may  be  used  to  move 
or  facilitate  the  movement  into  the  Federal 
Triangle  Building  of  any  federal  agency,  or 
unit  thereof,  whose  mission  is  inconsistent 
with  the  provisions  of  Public  Law  100-113. 
The  General  Services  Administration  shall 
submit  a  housing  plan,  as  required  by  Public 
Law  100-113.  to  the  Senate  Committee  on  En- 
vironment and  Public  Works  and  the  House 
Committee  on  Public  Works  and  transpor- 
tation by  March  1,  1993.  which  provides  for 
the  inclusion  of  federal  agencies,  or  units 
thereof,  in  this  facility  which  have  trade  or 
culture  as  their  mission. 

Amendment  No.  81:  Modifies  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  $5,000,000  for  the  acquisi- 
tion, lease,  construction,  and  equipping  of  a 
flexiplace  work  telecommuting  center  in 
southern  Maryland,  the  Eastern  Shore  of 
Maryland,  and  in  northwestern  Virginia. 

Haoerstown.  Maryland.  Telecommuting 
Center 

The  conferees  are  aware  that  the  General 
Services  Administration  and  the  Office  of 
Personnel  Management  have  been  working 
on  developing  a  telecommuting  center  in  Ha- 
gerstown.  Maryland.  The  conferees  are  very 
pleased  with  the  work  done  to  date  on  the 
Hagerstown  facility  and  direct  GSA  and 
OPM  to  continue  these  efforts  within  the 
funds  provided  and  open  this  facility  as  soon 
as  po.ssible 

Amendment  No.  82:  Deletes  language  pro- 
posed by  the  Senate. 
FOOD  AND  drug  administration  FACILITIES 

The  Senate  included  bill  language  direct- 
ing GSA  to  acquire  land  for  the  construction 
of  consolidated  facilities  for  the  Food  and 
Drug  Administration's  Center  for  Biologies 
Evaluation  and  Research  (CBER).  Center  for 
Devices  and  Radiological  Health  (CDRH). 
and  Center  for  Drug  E^valuation  and  Re- 
search (CDER)  in  Montgomery  County. 
Maryland,  and  for  the  Center  for  Veterinary 
Medicine  (CVM)  and  the  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN)  in 
Prince  George's  County.  Maryland.  Follow- 
ing the  adoption  of  that  language  by  the 
Senate  Appropriations  Committee,  the  Office 
of  Management  and  Budget  sent  to  Congress 
on  July  29.  1992  a  plan  to  meet  FDA's  hous- 
ing needs. 

Based  upon  agreements  reached  with  the 
Administration,  the  conferees  have  deleted 
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the  Senate  langruage  from  the  bill.  The  con- 
ferees note  that  OMB  has  made  the  following 
commitment: 

If  government-owned  land  has  not  been 
identified  fully  to  accommodate  the  needs 
identified  in  the  July  29  plan  for  CDRH  and 
CDER  by  October  27,  1992.  90  days  after  the 
plan  was  presented  to  you.  GSA  will  proceed 
with  solicitations  to  purchase  private  land  in 
Montgomery  County.  Similarly,  if  govern- 
ment-owned land  has  not  been  identified  by 
October  27.  1992.  to  accommodate  CBER's 
needs  identified  in  the  July  29  plan.  GSA  will 
proceed  with  solicitations  to  lease  space  and/ 
or  purchase  private  land  in  Montgomery 
County. 

As  the  plan  stated,  the  remainder  of  the 
funds  for  this  project  will  be  provided  in  1994 
and  1995.  While  only  the  President  can  com- 
mit to  include  funding  in  a  future  budget,  it 
is  our  intention  to  seek  at  least  partial  fur- 
ther funding  of  the  plan  as  part  of  the  1994 
budget. 

The  conferees  have  further  been  assured  by 
OMB  that,  if  existing  federal  land  cannot  be 
identified  to  accommodate  CDER  and  CDRH, 
no  less  than  129  acres  will  be  purchased  in 
Montgomery  County  to  house  these  two  cen- 
t«rs,  and  that  an  amount  adequate  to  meet 
the  needs  of  CBER  will  be  purchased  in 
Montgomery  County,  if  CBER's  needs  cannot 
be  accommodated  in  part  or  in  whole  on  ex- 
isting federal  land  or  leased  space.  GSA  shall 
work  with  FDA,  Prince  George's  County 
Government  and  the  U.S.  Department  of  Ag- 
riculture in  preparing  a  plan  for  consolidat- 
ing CVM  and  consolidating  CFSAN,  using 
government-owned  land,  leased  space,  or  a 
combination  thereof. 

Amendment  No.  83:  Restores  language  pro- 
posed by  the  House  which  directs  the  Sec- 
retary of  Commerce  to  provide  permanent 
easements,  as  agreed  between  the  Depart- 
ment and  the  City  of  Boulder,  Colorado. 

Amendment  No.  84:  Inserts  language  pro- 
posed by  the  Senate  which  rescinds  funds  ap- 
propriated for  the  Department  of  Transpor- 
tation headquarters  site. 

Amendment  No.  85:  Establishes  a  limita- 
tion of  $594,066,000  for  repairs  and  alterations 
as  proposed  by  the  Senate  instead  of 
$583,255,000  as  proposed  by  the  House. 

Amendment  No.  86:   Modifies  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate   regarding  Capital   Improvements  of 
the  United  States  Mexico  Border  facilities. 
El  Paso  Ports  of  Entry  Projects 

The  conferees  have  agreed  to  a  general  pro- 
vision which  requires  the  General  Services 
Administration  to  provide  up  to  $1,500,000  for 
a  hazardous  materials  containment  facility 
at  the  Bridge  of  the  Americas  and  up  to 
$1,500,000  for  a  hazardous  materials  contain- 
ment facility  at  Ysleta/Zaragosa  from  funds 
already  made  available  for  facilities  at  these 
two  ports.  The  conferees  have  also  provided 
$7,500,000  for  site  acquisition  and  construc- 
tion at  Ysleta/Zaragosa.  its  availability  for 
obligation  contingent  upon  receipt  of  a  re- 
port from  GSA  and  the  appropriate  Federal 
inspection  agencies,  by  no  later  than  June  1, 
1993,  recommending  the  need  for  these 
projects. 

In  approving  these  amounts,  the  conferees 
fully  expect  GSA  to  plan,  design,  and  con- 
struct hazardous  materials  containment  fa- 
cilities at  both  Bridge  of  the  Americas  and 
Ysleta/Zaragosa  that  will  meet  current  and 
future  requirements  at  these  ports  of  entry. 
The  conferees  expect  that  no  less  than 
$700,000  shall  be  made  available  for  each  of 
the  hazardous  materials  containment  facili- 
ties in  order  to  accommodate  the  expected 
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increase   In   Federal    inspection   agency   re- 
quirements in  the  future. 

With  reg-ard  to  the  site  acquisition  and 
construction  funding  approved  by  the  con- 
ferees, the  conferees  fully  expect  GSA  and 
the  Federal  Inspection  agencies  to  include 
Input  from  State  and  local  officials  and  from 
the  border  trade  and  enforcement  commu- 
nity in  the  report  to  be  submitted  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate.  The  conferees  also  fully  expect 
GSA  to  obtain  significant  input  from  the 
local  and  regional  officials  of  the  Federal  in- 
spection agencies  that  will  be  assisting  in 
the  preparation  of  this  report.  The  conferees 
further  expect  the  analysis  by  GSA.  the  Fed- 
eral inspection  agencies,  and  the  border  offi- 
cials to  give  the  site  acquisition  and  con- 
struction proposal  every  possible  consider- 
ation for  future  needs. 

Southwest  Border  Station  Capital 
Improvement  Program 

The  conferees  note  that  both  the  House 
and  Senate  have  included  language  in  their 
respective  reports  that  call  for  a  long-term 
analysis  of  the  capital  improvement  require- 
ments for  border  stations  and  other  facilities 
along  the  United  States-Mexico  border.  The 
House  Report  (102-618)  includes  a  directive  to 
General  Services  Administration  (GSA),  in 
cooperation  with  Customs  and  other  Federal 
inspection  agencies,  to  coordinate  a  5-year 
plan  to  identify  and  implement  a  Southwest 
Border  Station  Capital  Improvement  Pi'o- 
gram. 

The  conferees  agree  that  the  GSA,  in  co- 
operation with  U.S.  Customs:  the  other  Fed- 
eral border  inspection  agencies;  and  the  De- 
partment of  State,  with  direct  input  from  af- 
fected border  community  representatives,  in- 
cluding State  and  local  ofricials;  private  in- 
dustry; and  the  border  trade  community, 
shall  coordinate  a  five-year  plan  which  iden- 
tifies and  implements  another  Southwest 
Border  Station  Capital  Improvement  Pro- 
gram to  begin  in  fiscal  year  1994.  The  con- 
ferees further  agree  that  such  a  plan  shall  in- 
clude an  estimate  of  cost.s  of  each  facility 
and  identify  milestones  to  achieve  the  com- 
pletion of  the  projects.  The  conferees  expect 
the  Plan  to  be  completed  and  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  by  no  later  than  April  1. 
1993. 

Amendment  No.  87:  Establishes  a  limita- 
tion of  $273,300,000  for  minor  repairs  and  al- 
terations instead  of  $256,489,000  as  proposed 
by  the  House  and  $280,800,000  as  proposed  by 
the  Senate. 

Amendment  No.  88:  Establishes  a  limita- 
Jion  of  $1,130,871,000  for  real  property  oper- 
ations instead  of  $1,170,000,000  as  proposed  by 
the  House  and  $1,073,363,000  as  proposed  by 
the  Senate. 

Amendment  No.  89:  Establishes  a  limita- 
tion of  $179,930,000  for  design  and  construc- 
tion services  as  proposed  by  the  Senate  in- 
stead of  $195,930,000  as  proposed  by  the 
House. 

National  Science  Foundation 
During  these  difficult  fiscal  times  when 
conserving  all  our  resources  is  crucial,  ths 
conferees  are  concerned  by  the  National 
Science  Foundation's  continued  resistance 
to  its  planned  relocation.  Congress  appro- 
priated $7,000,000  in  fiscal  year  1992  for  this 
relocation  to  a  site  selected  by  the  General 
Services  Administration  (GSA)  and  accepted 
by  the  Foundation.  A  failure  by  the  Founda- 
tion to  utilize  these  and  other  resources 
available  to  it  for  this  move  will  result  in 
unnecessary  costs  to  the  Foundation,  the 
GSA,  and  the  taxpayers;  such  a  failure  would 


be  unacceptable  and  could  jeopardize  re- 
sources available  to  the  Foundation  in  the 
future. 

Amendment  No.  90:  Deletes  House  lan- 
guage listing  buildings  which  may  proceed 
without  an  approved  prospectus  and  Inserts 
Senate  language  which  provides  that 
projects  listed  in  this  Act  may  proceed  with- 
out approved  prospectuses. 

Amendment  No.  91:  Establishes  a  total  lim- 
itation on  the  Federal  Buildings  Fund  of 
$4,717,251,000  instead  of  $4,820,209,000  as  pro- 
posed by  the  House  and  $4,713,808,000  as  pro- 
posed by  the  Senate. 

Federal  Supply  Service 

operating  expenses 

Amendment  No.  92:  Appropriates  $56,144,000 

for  operating  expenses  instead  of  $56,070,000 

as  proposed  by  the  House  and  $56,217,000  as 

proposed  by  the  Senate. 

SECURITY  Standards  for  Containers, 
Vaults,  oh  Locks 
The  conferees  are  concerned  about  any  at- 
tempt to  weaken  security  standards  for  con- 
tainers, vaults,  or  locks.  The  conferees  direct 
that  material  of  a  top  secret,  secret,  or  con- 
fidential nature  should  be  stored  in  contain- 
ers and  with  self-powered  locks  that  meet  ex- 
isting General  Services  Administration 
(GSA),  federal  government  wide  standards. 
The  conferees  direct  that  GSA  not  alter  the 
authority  or  composition  of  the  Interagency 
Advisory  Committee  on  Security  Equipment 
(lACSE)  or  otherwise  undermine  existing  di- 
rectives for  current  GSA,  federal  government 
wide,  standards  for  physical  security  equip- 
ment established  by  the  lACSE  on  or  before 
March  31.  1993. 

General  Management  and  Administration 

salaries  and  e.xpenses 

Amendment  No.  93:  Appropriates  $34,000,000 

for     salaries     and     expenses      instead     of 

$31,155,000  as    proposed    by    the    House   and 

$34,747,000  as  proposed  by  the  Senate. 

Patent  and  Trademark  Office  Rental 

Rates 
Last  year,  the  General  Services  Adminis- 
tration (GSA)  was  directed  to  conduct  a  re- 
appraisal of  the  1992  rental  rates  to  be  as- 
sessed to  the  Patent  and  Trademark  Office 
(PTO)  for  space  leased  in  Crystal  City,  Ar- 
lington, Virginia.  As  a  result  of  the  re- 
appraisal, rent  rates  charged  PTO  were  ad- 
justed downward  by  $4,800,000. 

The  conferees  fully  expect  the  1992  ap- 
praisal to  establish  the  base  rate  from  which 
annual  adjustments  will  be  made  during  the 
remaining  four  years  of  the  five  year  rent 
cycle,  and  expect  that  any  increases  will  be 
made  in  accordance  with  the  existing  law  re- 
garding the  appraisal  of  Federal  space. 

Amendment  No.  94:  Deletes  language  pro- 
posed by  the  House  which  would  have  in- 
cluded mandated  funding  for  major  equip- 
ment acquisitions  and  systems  development 
projects. 

Information  Resources  Management 

Service 

operating  expenses 

Amendment  No.  95:  Appropriates  $46,419,000 

for  operating  expenses  instead  of  $45,787,000 

as  proposed  by  the  House  and  $47,051,000  as 

proposed  by  the  Senate. 

allowances  and  office  staff  for  former 

presidents 
Amendment  No.  96:  Appropriates  $2,192,000 
for  allowances  and   office   staff  instead   of 
$2,183,000    as    proposed    by    the    House    and 
$2,200,000  as  proposed  by  the  Elenate. 

EXPENSES.  PRESIDENTIAL  TRANSITION 

Amendment  No.  97:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
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ate  which  provides  $5,000,000  for  expenses  of 
Presidential  Transition. 

An  appropriation  of  $5,000,000  is  provided 
for  expenses  of  a  Presidential  Transition  pur- 
suant to  the  Presidential  Transition  Act  of 
1963,  as  amended,  in  the  event  it  should 
occur  as  a  result  of  the  1992  Presidential 
election.  It  is  recognized  that  in  providing 
suitable  office  space  for  the  transition  there 
will  be  no  charge  against  the  appropriation 
for  any  Federally-provided  space  If  such 
space  is  available. 

General  Services  Admini.stration 
general  provisions 

Amendment  No.  98:  Deletes  a  provision 
proposed  by  the  House  which  would  have  pro- 
vided a  mechanism  for  reimbursement  of  cer- 
tain expenses  of  persons  attending  child  care 
training,  conferences,  or  other  meetings  in 
connection  with  the  provision  of  child  care 
services.  This  issue  is  addressed  in  amend- 
ment number  146. 

Amendment  No.  99:  Inserts  language  pro- 
posed by  the  Senate  which  authorizes  GSA 
to  acquire  certain  lands  associated  with  the 
Chamblee.  Georgia  Federal  building. 

Amendment  No.  100:  Modifies  language 
propo.sed  by  the  House  and  stricken  by  the 
Senate  which  provides  authority  to  increase 
the  office  space  of  the  Federal  Office  Build- 
ing in  San  Francisco  from  430.000  to  475,000 
square  feet  and  authorizes  an  additional 
$10,000,000  for  that  purpose. 

Amendment  No.  101:  Restored  language 
proposed  by  the  House  and  ^icken  by  the 
Senate  which  directs  the  transfer  of  land 
from  the  United  States  to  the  Deganawidah- 
Quetzalcoatl  University. 

Amendment  No.  102:  Inserts  a  provision 
proposed  by  the  Senate  which  authorizes 
GSA  to  deposit  funds  from  the  Detroit  Inter- 
national Bridge  Company  in  the  Federal 
buildings  fund  and  to  apply  these  funds  to 
acquire  land  and  construct  facilities  at  the 
new  Ambassador  Bridge  border  station  in  De- 
troit, Michigan. 

Amendment  No.  103:  Inserts  a  provision 
proposed  by  the  Senate  which  authorizes  the 
Administrator  of  the  General  Services  Ad- 
ministration to  construct  a  new  courthouse 
in  Fargo,  North  Dakota  and  exchange  cer- 
tain lands  in  Fargo,  North  Dakota,  for  the 
purposes  of  a  new  Federal  courthouse. 

Amendment  No.  104:  Inserts  a  provision 
proposed  by  the  Senate  which  authorizes 
GSA  to  use  funds  received  from  energy  and 
recycling  rebates  under  certain  cir- 
cumstances. 

Amendment  No.  105:  Inserts  a  provision 
proposed  by  the  Senate  which  authorizes  the 
General  Services  Administration  to  proceed 
with  alterations  of  space  in  the  Jacob  Wein- 
berger Federal  Building  subject  to  the  avail- 
ability of  funds. 

Amendment  No.  106:  Inserts  a  provision 
proposed  by  the  Senate  which  authorizes  the 
General  Services  Administration  to  enter 
into  an  operating  lease  for  office  space  in  At- 
lanta, Georgia  under  certain  conditions. 

Amendment  No.  107:  Inserts  a  provision 
proposed  by  the  Senate  which  requires  the 
Administrator  of  General  Services  to  repro- 
gram  $3,000,000  for  modification  of  the  pavil- 
ion at  the  Foley  Square  Federal  Building  in 
New  York  and  to  undertake  other  activities 
with  respect  to  the  Negro  burial  ground. 

This  amendment  also  inserts  a  new  provi- 
sion which  authorizes  the  Administrator  of 
General  Services  to  proceed  with  the  design 
and  construction  of  a  courthouse  in  Boston. 
Massachusetts. 

This  amendment  also  Inserts  a  new  provi- 
sion which  authorizes  the  Administrator  of 
General    Services   to   enter    into   an    inter- 
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agency  agreement  with  the  Postal  Service 
for  a  Federal  office  building  in  Philadelphia. 
Pennsylvania.  The  conferees  are  agreed  that 
the  terms  and  conditions  of  this  section  shall 
not  take  effect  without  the  advance  approval 
of  the  House  Committee  on  Public  Works 
and  Transportation  and  the  Senate  Commit- 
tee on  Environment  and  Public  Works. 

This  amendment  also  inserts  a  new  provi- 
sion which  names  the  Laboratory  at  the  Cen- 
ters for  Disease  Control  in  Atlanta.  Georgia 
for  Congressman  Edward  R.  Roybal  of  Cali- 
fornia. 

This  amendment  also  inserts  a  new  provi- 
sion which  names  the  Campus  at  the  Centers 
for  Disease  Control  in  Atlanta,  Georgia  for 
Congressman  Edward  R.  Roybal  of  Califor- 
nia. 

This  amendment  also  inserts  a  new  provi- 
sion which  names  a  Federal  Building  in  Long 
Beach,  California,  for  Congressman  Glenn  M. 
Anderson  of  California. 

This  amendment  also  inserts  a  new  provi- 
sion which  names  a  Federal  building  in  Pasa- 
dena, California  for  Judge  Richard  H.  Cham- 
ber. 

NATIONAL  Archives  and  Records 
administration 

operating  expenses 
Amendment       No.        108:        Appropriates 
$165,045,000  for  operating  expenses  instead  of 
$163,045,000  as   proposed   by    the   House   and 
$167,045,000  as  proposed  by  the  Senate. 

Amendment     No.     109:     Makes     available 
$5,000,000  for  allocations  and  grants  for  his- 
torical publications  and  records  instead  of 
$4,000,000    as    proposed    by    the    House    and 
$6,000,000  as  proposed  by  the  Senate. 
Office  ok  Government  E^thics 
salaries  and  expenses 
Amendment  No.  110:  Appropriates  $8,265,000 
for  salaries  and  expenses  as  proposed  by  the 
House  instead  of  $8,365,000  as  proposed  by  the 
Senate. 

OFFICE  OF  Personnel  Management 

salaries  and  expenses 

(including  transfer  ok  trust  funds) 

Amendment  No.  Ill:  Appropriates 
$119,000,000  for  salaries  and  expenses  instead 
of  $117,593,000  as  proposed  by  the  House  and 
$120,069,000  as  proposed  by  the  Senate. 

This  amendment  also  modifies  language 
proposed  by  the  Senate  which  provides  funds 
for  the  establishment  of  health  promotion 
and  disease  prevention. 

CONCERN  Over  Proposals  to  Reduce 
Federal  Pay 

The  conferees  are  very  concerned  over  pro- 
posals by  the  President  to  reduce  the  pay  of 
certain  Federal  employees  by  five  percent.  In 
most  cases,  legislation  would  be  required  to 
accomplish  such  a  reduction.  For  certain 
Federal  employees,  however,  the  President 
has  the  unilateral  ability  to  accomplish  such 
a  reduction  in  pay.  Whereas  the  conferees 
hold  that  it  is  certainly  the  President's  right 
to  seek  legislation  to  accomplish  this  end, 
the  conferees  do  not  believe  it  is  appropriate 
to  single  out  selective  groups  for  such  reduc- 
tions in  pay  through  unilateral  action  by  the 
Executive  Branch.  The  conferees  had  in- 
tended to  include  in  this  Bill  language  which 
would  suspend  the  authority  to  reduce  pay 
without  legislative  action.  The  conferees 
have  been  assured  by  the  Administration, 
however,  that  no  such  unilateral  reduction 
in  pay  or  benefits  shall  occur  either  in  this 
fiscal  year  or  in  the  coming  fiscal  year  and 
that  any  reductions  would  only  occur  as  a 
result  of  legislation  passed  by  the  Congress 
and  signed  by  the  President.  Based  upon  this 
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commitment  by  the  President,  the  conferees 
have  not  included  legislation  in  this  year's 
conference  report. 

Palmer  Chiropractic  University 

The  conferees  concur  with  the  language 
contained  in  Senate  Report  102-^53  regarding 
a  collaborative  study  by  the  Consortium  for 
Chiropractic  Research.  Palmer  Chiropractic 
University  and  the  Office  of  Personnel  Man- 
agement to  examine  how  chiropractic  medi- 
cine might  be  able  to  reduce  the  prevalence 
and  cost  of  lower  back  dysfunction  among 
Federal  employees  within  the  Federal  Em- 
ployees Health  Benefits  Program. 

Amendment  No.  112:  Makes  available 
$86,032,000  for  administrative  expenses  in- 
stead of  $87,032,000  as  proposed  by  the  House 
and  $83,039,000  as  proposed  by  the  Senate. 

Amendment  No.  113:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
vided $1,012,000  for  establishment  of  a  toll- 
free  telephone  line. 

BOYERS.  Pennsylvania.  Retirement 
Information  Office 

The  conferees  direct  the  OPM  to  provide  up 
to  $1,000,000  in  the  Office  of  Personnel  Man- 
agement's Retirement  and  Insurance  Group 
account  and  direct  OPM  to  use  funds  to  open 
a  Retirement  Information  Office  at  its  Oper- 
ations Center  in  Boyers,  Pennsylvania.  This 
is  the  amount  identified  by  OPM  as  nec- 
essary to  establish  this  office.  According  to 
OPM  estimates,  the  establishment  of  this 
center  would  double  the  agency's  existing  ca- 
pacity to  respond  to  telephone  inquiries  from 
Federal  retirees  and  their  survivors. 

Amendment    No.     114:     Makes    available 

$616,000  for  the  National  Advisory  Council  on 

the  Public  Service  as  proposed  by  the  Senate 

instead  of  $270,000  as  proposed  by  the  House. 

Office  of  Inspector  general 

salaries  and  expenses 

(including  transfer  of  trust  funds) 

Amendment  No.  115:  Appropriates  $4,227,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $4,528,000  as  proposed  by 
the  House. 

Amendment     No.     116:     Makes     available 

$6,500,000  for  administrative  expenses  instead 

of  $6,956,000  as  proposed  by  the  House  and 

$6,105,000  as  proposed  by  the  Senate. 

Mf.rit  Systems  Protection  Board 

salaries  and  expenses 

(including  transfer  of  funds) 

Amendment       No.        117:        Appropriates 

$24,450,000  for  salaries  and  expenses  instead 

of  $24,850,000  as  proposed  by  the  House  and 

$24,398,000  as  proposed  by  the  Senate. 

Office  of  Special  Counsel 

salaries  and  expenses 

Amendment  No.  118:  Appropriates  $7,952,000 
for  salaries  and  expenses  instead  of  $7,949,000 
as  proposed  by  the  House  and  $7,962,000  as 
proposed  by  the  Senate. 

Federal  Labor  Relations  Authority 

SALARIES  and  FJtPENSES 

Amendment        No.        119:        Appropriates 

$21,647,000  for  salaries  and  expenses  instead 

of  $21,637,000  as  proposed  by  the  House  and 

$21,657,000  as  proposed  by  the  Senate. 

U.S.  Tax  Court 

SALARIES  AND  EXPENSES 

Amendment  No.  120:  Appropriates 
$32,435,000  for  salaries  and  expenses  as  pro- 
posed by  the  House  instead  of  $33,500,000  as 
proposed  by  the  Senate. 

The  conferees  have  taken  this  action  be- 
cause the  Senate  has  already  confirmed  the 
appointment    of    new    judges    for    the    Tax 


Court.  However,  the  conferees  remain  con- 
cerned about  the  increasing  number  of 
judges  and  the  decreasing  number  of  backlog 
cases.  It  does  not  seem  reaisonable  to  nomi- 
nate new  judges  when  the  backlog  of  cases  is 
decreasing.  Therefore,  the  conferees  agree 
that  the  Tax  Court  shall,  with  its  fiscal  year 
1994  budget  request,  provide  the  Committees 
on  Appropriations  of  the  House  and  Senate, 
an  analysis  on  the  number  of  backlog  cases 
and  the  complexity  of  those  cases. 

TITLE  V— GENERAL  PROVISIONS 
This  Act 

Amendment  No.  121:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  closing  of  an  of- 
fice in  Sacramento.  California. 

Amendment  Nos.  122-129:  Inserts  section 
numbers. 

Amendment  No.  130:  Deletes  a  provision 
proposed  by  the  House  which  provided  that 
GSA  acquire  space  for  the  United  States 
Courts  in  Tacoma.  Washington  at  the  site  of 
the  Union  Station  in  Tacoma.  Washington. 
This  action  has  been  completed. 

Amendment  Nos.  131-135:  Inserts  section 
numbers. 

Amendment  No.  136:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  withdrawal  of  the 
designation  of  Front  Royal.  Virginia  as  a 
Customs  Service  Port  of  Entry. 

Amendment  No.  137:  Deletes  a  provision 
proposed  by  the  Senate  would  have  which  au- 
thorized the  collection  of  certain  fees  from 
alcohol  beverage  manufacturers  for  certain 
label  and  testing  procedures. 

Amendment  Nos.  138-140:  Inserts  section 
numbers. 

Amendment  No.  141:  Inserts  a  provision 
proposed  by  the  Senate  which  requires  ab- 
sorption of  the  Federal  employee  cost-of-liv- 
ing adjustment  within  the  amounts  provided 
for  each  agency. 

Amendment  Nos.  142-145:  Inserts  section 
numbers. 

Amendment  No.  146:  Inserts  a  provision 
proposed  by  the  Senate  which  will  allow  Fed- 
eral agencies  to  enter  into  a  consortium  with 
private  organizations  or  individuals  in  an  ef- 
fort to  reduce  tuition  costs  and  staff  turn- 
over in  Federal  child  care  centers. 

Amendment  Nos.  147-148:  Inserts  section 
numbers. 

Amendment  No.  149:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  addresses  the  conveyance  of 
land  to  Anne  Arundel  County.  Maryland. 

Amendment  No.  150:  Modifies  a  provision 
proposed  by  the  Senate  which  prohibits  the 
Office  of  Personnel  Management  from  using 
funds  to  prepare,  promulgate,  or  implement 
any  regulations  relating  to  the  Combined 
Federal  Campaign  without  the  inclusion  of  a 
brochure  which  lists  and  provides  options  on 
certain  international  agencies. 

Amendment  No.  151:  Inserts  section  num- 
bers. 

Amendment  No.  152:  Inserts  a  provision 
proposed  by  the  Senate  which  changes  a  lo- 
cation designation. 

Amendment  No.  153:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  requires  certification  of  closed 
c:aptioned  commercials  by  Presidential  and 
Vice  Presidential  candidates  before  receiving 
funds  from  the  Federal  Election  Commls-- 
sion. 

Amendment  No.  154:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  increases  penalties  for  trans- 
porting, importing,  and  failing  to  mark 
goods  made  with  forced  labor. 

Amendment  No.  155:  Deletes  a  provision 
proposed  (jy  the  House  which  provided  that 
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none  of  the  funds  made  available  could  be 
used  to  fund  the  Council  on  Competitiveness 
or  any  successor  organization. 

It  is  the  position  of  the  conferees  that 
under  the  Administrative  Procedures  Act 
comments  from  all  concerned  parties  per- 
taining- to  pending  regulatory  actions  of  the 
federal  government  are  to  be  made  available 
for  public  review;  that  the  Council  on  Com- 
petitiveness has  intervened  in  the  regulatory 
process  without  authority  from  Congress, 
and  refuses  to  disclose  comments  and  com- 
munications it  considers  affecting  such  regu- 
latory actions,  or  the  facts  and  evidence 
upon  which  its  interventions  are  based;  and 
that  Council's  refusal  to  cooperate  with  con- 
gressional committees  conducting  legitimate 
inquiries  into  its  activities  impedes  the  re- 
sponsibilities of  the  Congress  to  oversee  the 
expenditure  of  public  funds. 

Further,  it  is  the  position  of  the  conferees 
that:  (1)  The  Council,  when  it  determines  to 
undertake  substantial  revision  of  a  pending 
regulatory  action,  should  establish  a  public 
docket  for  each  regulatory  action  it  seeks  to 
revise,  which  shall  be  made  available  to  the 
public  and  be  available  for  copying;  and 
promptly  include  in  the  public  docket  and 
transmit  to  the  head  of  the  agency  conduct- 
ing the  regulatory  action  each  communica- 
tion concerning  any  regulatory  action  of  an 
agency  that  occurs  between  the  Council  and 
any  person  who  is  not  an  employee  of  trie 
Council,  other  than  the  President  or  the  Vice 
President;  (2)  each  substantive  written  revi- 
sion in  a  regulatory  action  which  is  made  or 
proposed  by  an  employee  of  the  Council 
should  be  submitted  by  the  head  of  the  Coun- 
cil in  writing  to  the  head  of  the  agency  con- 
ducting the  regulatory  action,  with  a  state- 
ment of  the  reasons  for  such  changes  or  pro- 
posed change;  (3)  the  term  "Council"  is  in- 
tended to  include  the  Council  on  Competi- 
tiveness or  such  other  similar  reviewing 
agency  established  within  the  Executive  Of- 
fice of  the  President. 

Amendment  No.  156:  Modifies  a  provision 
proposed  by  the  Senate  which  concerns  Se- 
cret Service  protection  for  former  Presidents 
and  their  families. 

The  conferees  are  concerned  about  the 
costs  to  the  American  taxpayer  of  providing 
Secret  Service  protection  in  perpetuity  to 
former  Presidents,  their  families,  and 
spouses  of  deceased  former  Presidents.  In  fis- 
cal year  1993.  estimated  costs  for  this  protec- 
tion are  expected  to  reach  $15,000,000  and  will 
increase  beyond  this  amount  if  there  is  a 
new  President  in  the  White  House  in  1993. 
The  conferees  are  convinced  that  there  are 
many  viable  alternatives  to  the  current  pro- 
tection which  could  be  provided  which  will 
ensure  a  commensurate  level  of  security  for 
former  Presidents  and  their  families  at  much 
lower  costs  to  the  taxpayer.  In  August  of 
1985,  former  President  Nixon  dropped  his  Se- 
cret Service  protection  for  a  private  security 
contractor.  The  former  President  estimates 
that  his  entire  security  costs  this  year  will 
be  in  the  range  of  $120,000.  President  Nixon 
estimates  that  as  a  result,  he  has  saved  the 
Federal  Treasury  $21,000,000  to  date.  How- 
ever, the  Elxecutlve  branch  has  not  shown 
any  interest  in  pursuing  cost-effective 
changes  to  the  current  protection  program. 
In  some  cases,  the  conferees  have  been  in- 
formed that  former  Presidents  are  not  even 
aware  of  the  costs  of  their  protection  by  the 
agency.  Therefore,  the  conferees  have  in- 
cluded a  provision  in  the  bill  which  requires 
the  Director  of  the  Secret  Service  to  meet 
with  each  former  President  and  the  spouses 
of  deceased  former  Presidents  to  explain  its 
costs  for  each  protective  detail,  the  threat 


assessments  for  each  protectee,  identify  and 
discuss  feasible  less-costly  alternatives  with 
these  protectees,  and  provide  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate with  a  confidential  briefing  on  the  re- 
sults of  the  meetings.  The  conferees  expect 
these  meetings  to  be  concluded  by  no  later 
than  April  15.  1993  and  briefings  provided  to 
the  members  should  be  completed  by  no  later 
than  June  1.  1993. 

Amendment  No.  157:  Inserts  a  provision 
proposed  by  the  Senate  which  authorizes 
modifications  to  the  Federal  employees 
health  benefits  program  to  clarify  coverage 
for  self-  referrals  for  individuals  enrolled  in 
certain  health  memijer.ship  plans. 

Amendment  No.  158:  Inserts  a  provision 
proposed  by  the  Senate  which  prohibits  pro- 
posed Internal  Revenue  Service  moves  of  cer- 
tain employees  in  New  York. 

Amendment  No.  159:  Deletes  a  provision 
proposed  by  the  Senate  which  reduces  fund- 
ing for  a  variety  of  accounts.  This  amend- 
ment also  reduces  the  amount  appropriated 
to  the  Postal  Service  for  revenue  foixone  to 
$121,912,000.  The  conferees  realize  that  the 
provision  for  revenue  forgone  appropriations 
is  only  an  interim  measure  and  that  perma- 
nent legislative  reform  is  needed.  Any  per- 
manent legislative  reform  of  the  revenue  for- 
gone appropriations  authorization  must  be 
fair  to  the  Postal  Service,  require  all  mail- 
ers, both  for-profit  and  non-profit,  to  assume 
a  fair  and  reasonable  share  of  the  Postal 
Service's  institutional  costs  and  reflect  the 
social  benefits  of  non-profit  organizations. 
TITLE  VI— GENERAL  PROVISIONS  DE- 
PARTMENTS, AGENCIES.  AND  COR- 
PORATIONS 

Amendment  No.  160:  Inserts  language  pro- 
posed by  the  Senate  which  clarifies  the 
meaning  of  the  word  "office". 

Amendment  No.  161:  Modifies  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  concerns  the  FTS2000  use  and 
procurement. 

The  conferees  have  agreed  to  continue  the 
language  carried  in  this  Act  for  several  years 
mandating  the  use  of  FTS2000  for  the  pro- 
curement of  any  product  or  service  that  is 
subject  to  the  provisions  of  Public  Law  89- 
306.  under  conditions  set  forth  therein. 

The  conferees  are  also  agreed  that  the 
President  should  issue  an  Executive  Order  to 
that  effect. 

Amendment  Nos.  162-163:  Inserts  section 
numbers. 

Amendment  No.  164:  Changes  section  num- 
ber as  proposed  by  the  Senate. 

Amendment  Nos.  165-166:  Inserts  section 
numbers. 

Amendment  No.  167:  Deletes  language  pro- 
posed by  the  House  and  .stricken  by  the  Sen- 
ate which  expresses  a  Sense  of  the  Hou.se  res- 
olution and  inserts  language  proposed  by  the 
Senate  which  changes  the  resolution  to  a 
Sense  of  the  Congress. 

Amendment  No.  168:  Deletes  the  word 
"the"  proposed  by  the  House. 

Amendment  No.  169:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  concerns  a  resolution  of  the  House 
and  inserts  Senate  language. 

Amendment  No.  170:  Inserts  language  pro- 
posed by  the  Senate  which  includes  the 
"United  States  Senate",  in  the  proposed  res- 
olution. 

Amendment  No.  171:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  expressed  a  Sense  of  the  House 
Resolution  that  it  is  inappropriate  for  the 
Postal  Service  to  provide  customers  with 
free  trips  to  Barcelona.  Spain,  during  the 
1992  Summer  Olympics. 
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Amendment  No.  172:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  limited  funds 
available  for  any  certificate  of  label  ap- 
proved which  authorized  the  u.se  of  the  name, 
"Crazy  Horse".  This  is  addressed  in  amend- 
ment number  179. 

Amendment  No.  173:  Modifies  a  provision 
proposed  by  the  Senate  which  concerns  vio- 
lations of  the  Trading  with  the  Enemy  Act. 

Amendment  No.  174:  Modifies  a  provision 
proposed  by  the  Senate  which  concerns  pen- 
alties under  the  International  Emergency 
Economic  Powers  Act. 

Amendment  No.  175:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have  au- 
thorized law  enforcement  authority  for  spe- 
cial agents  of  the  Office  of  Foreign  Assets 
Control. 

Amendment  No.  176:  Modifies  a  provision 
proposed  by  the  Senate  which  is  intended  to 
promote  recycling  of  toner  cartridges  and 
Government  purchases  of  recycled  car- 
tridges. With  the  growing  use  of  laser  print- 
ers and  photocopy  machines  throughout  the 
government,  an  increasingly  large  number  of 
nonbiodegradable  toner  cartridges  are  used 
and  discarded  by  the  Government.  The  con- 
ferees have  received  reports  that  millions  of 
cubic  feet  of  plastic  toner  cartridges  are 
scrapped  and  thrown  into  landfills  each  year. 
However,  industry  has  developed  methods  for 
recycling  and  remanufacturing  these  car- 
tridges so  that  they  may  be  reused  and  print 
thousands  of  additional  pages.  These  recy- 
cled cartridges  are  priced  substantially 
below  the  market  prices  for  new  cartridges. 

The  General  Services  Administration  has 
authorized  the  use  of  recycled  toner  car- 
tridges and  included  the  recycled  products  as 
part  of  the  Federal  supply  schedule.  This  sec- 
tion is  intended  to  take  an  additional  step  by 
establishing  a  preference  for  the  purchase  of 
recycled  cartridges  in  executive  branch  ac- 
quisitions. 

Under  this  provision,  all  executive  branch 
agencies  shall  purchase  recycled  toner  car- 
tridges to  meet  needs  for  laser  printers,  copi- 
ers, and  microphotographic  printers  unless 
one  of  two  exceptions  apply.  If  the  contract- 
ing officer  determines  after  adequate  market 
research  that  none,  or  an  insufficient  quan- 
tity of  recycled  cartridges  is  available  to 
meet  its  minimum  needs,  new  cartridges 
may  be  purchased.  With  this  exception  the 
conferees  recognize  that  there  may  be  some 
printer  or  copier  application  for  which  there 
is  not  an  existing  recycled  cartridge  tech- 
nology. In  such  cases,  the  agency  will  have 
to  purchase  new  manufactured  cartridges. 

The  second  exception  which  could  apply  to 
the  recycled  cartridges  preference  is  based 
on  price.  If  the  contracting  officer  deter- 
mines that  the  price  or  life  cycle  cost  offered 
for  the  recycled  cartridge  suitable  for  the 
Government's  needs  it  higher  than  the  low- 
est priced  newly  manufactured  cartridge 
which  meets  the  Government's  needs,  the 
preference  will  not  apply.  For  purposes  of 
this  exception,  the  contracting  officer's  de- 
termination shall  be  made  on  the  basis  of  the 
proposals  received  for  the  particular  car- 
tridge procurement. 

The  conferees  also  recognize  in  some  cases, 
the  only  available  recycled  cartridges  may 
not  meet  generally  accepted  industry  stand- 
ards for  quality.  It  is  not  the  intent  of  this 
provision  to  promote  the  acquisition  of  sub- 
standard quality  products.  Therefore,  the 
legislation  restricts  the  preference  to  only 
those  recycled  cartridge  products  manufac- 
tured in  the  United  States  by  a  small  busi- 
ness which  has  been  evaluated  by  an  inde- 
pendent laboratory  <such  as  Torrey   Pines 
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Research  or  Underwriters  Laboratory)  and 
certified  to  meet  generally  accepted  Industry 
standards.  Such  evaluation  would  involve 
testing  recycled  cartridge  products  for  print- 
er quality  performance,  long-term  wear  re- 
sistant and  other  functional  characteristics 
as  well  as  inspection  of  the  vendor's  facili- 
ties and  manufacturing  process  to  assure 
conformance  to  industry  standards. 

The  conferees  also  recognized  that  in  some 
cases,  newly  manufactured  toner  cartridges 
are  bundled  into  the  initial  acquisitions  of 
printers  and  copiers.  This  provision  is  not  in- 
tended to  apply  to  the  inclusion  of  newly 
manufactured  cartridges  included  with  a 
printer  or  copier  as  part  of  an  initial  pur- 
chase package.  However,  this  provision  is  in- 
tended to  apply  to  all  subsequent  purchases 
of  toner  cartridges  for  use  on  printers  and 
copiers. 

The  conferees  emphasize  to  all  agencies 
that  because  of  this  recycling  effort,  empty 
toner  cartridges  do  have  value  and  must  be 
returned  for  recycling  purposes.  Methods  for 
collecting  and  returning  the  cartridges  to  be 
remanufactured  should  be  provided  by  the 
vendor  conducting  the  recycling. 

Amendment  No.  177:  Modifies  a  provision 
proposed  by  the  Senate  which  directs  the 
Secretary  of  Agriculture  to  implement  a  pro- 
gram to  protect  Hawaii  from  the  introduc- 
tion of  prohibited  plants  and  pests  sent 
through  the  mail. 

This  provision  would  require  that  a  pro- 
gram be  instituted  to  identify  pests  entering 
Hawaii  through  the  mails. 

During  the  100th  Congress,  legislation  was 
enacted  to  prevent  the  dissemination  of 
pests  through  the  mails.  Under  the  current 
program,  mail  leaving  Hawaii  can  be  exam- 
ined, but  mail  bound  for  Hawaii  is  not.  This 
section  of  the  bill  would  turn  the  existing 
one-way  inspection  into  a  two-way  program. 

The  Postal  Service  and  the  Department  of 
Agriculture  are  to  carry  out  the  inspection 
program  using  amounts  appropriated  or  oth- 
erwise available  to  the  agencies.  The  con- 
ferees intend  that  the  volume  of  mail  bound 
for  Hawaii  inspected  under  the  new  program 
be  proportionate  to  the  volume  of  Hawaii 
mail  bound  for  the  mainland  that  was  in- 
spected during  the  period  in  calendar  year 
1990  that  the  P.L.  100-574  program  com- 
menced, after  any  differences  in  incoming 
and  outgoing  mail  volumes  are  taken  into 
account. 

Amendment  No.  178:  Inserts  a  provision 
proposed  by  the  Senate  which  prohibits  the 
use  of  funds  for  the  relocation  of  a  Depart- 
ment of  Justice  office  in  Arizona. 

Amendment  No.  179:  Inserts  a  provision 
proposed  by  the  Senate  which  directs  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms  to 
deny  any  application  for  certificate  of  label 
approval  which  authorizes  the  use  of  the 
name  "Crazy  Horse".  The  amendment  makes 
an  exception  for  those  labels  which  have 
been  permanently  affixed  or  were  ordered  on 
or  before  September  15,  1992. 

Amendment  No.  180:  Modifies  a  provision 
1  proposed  by  the  Senate  which  authorizes  the 
Administrator  of  the  General  Services  to 
enter  into  a  contract  with  the  Greater  Or- 
lando Aviation  Authority  under  certain  cir- 
cumstances with  prior  Congressional  ap- 
proval. 

Amendment  No.  181:  Modifies  a  provision 
proposed  by  the  Senate  which  establishes  the 
"Social  Security  Notch  Fairness  Investiga- 
tory Commission  Act  of  1992". 

This  amendment  also  inserts  a  new  provi- 
sion which  authorizes  the  utilization  of 
Beltsville  Agricultural  Research  Center  land 
for  the  construction  of  Wetlands  mitigation 
projects  under  certain  conditions. 


This  amendment  also  inserts  a  new  provi- 
sion which  addresses  the  U.S.  Customs  Serv- 
ice pilot  pre-clearance  program  in  Aruba. 

This  amendment  also  inserts  a  new  provi- 
sion which  establishes  in  the  Department  of 
the  Treasury  an  asset  forfeiture  fund  to  be 
administered  by  the  Secretary  of  the  Treas- 
ury. The  Fund  is  patterned  after  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund  (28 
U.S.C.  524(c))  and  the  Customs  Forfeiture 
Fund  (19  U.S.C.  1613(b).  The  Fund  shall  be 
available  to  the  Secretary  of  the  Treasui-y  to 
pay  or  reimburse  certain  costs  and  expenses 
related  to  seizures  and  forfeitures  that  occur 
pursuant  to  the  Department  of  the  Ti-eas- 
ury's  law  enforcement  activities.  Participat- 
ing Treasury  law  enforcement  organizations 
include  the  United  States  Customs  Service. 
United  States  Secret  Service,  the  Internal 
Revenue  Service  (IRS)  (except  pursuant  to 
sections  7301  or  7302  of  the  Internal  Revenue 
Code),  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (BATF).  the  Financial  Crimes  En- 
forcement Network,  and  the  Federal  Law  En- 
forcement Training  Center.  In  addition,  the 
United  States  Coast  Guard  would  participate 
in  the  Treasury  Forfeiture  Fund  just  as  it 
now  participates  in  the  Customs  Forfeiture 
Fund. 

Currently,  under  19  U.S.C.  1613b.  the  pro- 
ceeds from  assets  seized  and  forfeited  from 
investigations  by  Customs  Service  officials 
are  deposited  into  the  Customs  Forfeiture 
Fund.  For  all  other  Department  of  the  Treas- 
ury law  enforcement  bureaus,  proceeds  from 
seized  and  forfeited  assets  are  deposited  into 
the  Department  of  Justice  Assets  Forfeiture 
Fund,  28  U.S.C.  524(c),  or  into  the  general 
fund  of  the  United  States  Treasury.  Under 
current  law,  any  transfers  made  from  the  De- 
partment of  Justice  Fund  to  the  Department 
of  the  Treasury  law  enforcement  bureaus,  ex- 
cept for  the  Customs  Service  and  except  for 
uncapped,  nondiscriminatory  expenses,  are 
made  at  the  discretion  of  the  Department  of 
Justice,  subject  to  certain  statutory  restric- 
tions. 

Just  as  the  Customs  Service  and  the  De- 
partment of  Justice  currently  have  a  perma- 
nent indefinite  appropriation  to  pay  certain 
costs  related  to  seizure  and  forfeiture,  the 
Treasui-y  Fund  will  be  available  for  similar 
expenses  with  the  same  fiscal  limitations. 
Moreover,  most  of  the  authorized  uses  of  the 
Fund  exist  in  substance  for  the  Customs  For- 
feiture Fund  and  the  Department  of  Justice 
Assets  Forfeiture  Fund  and  are  merely  ex- 
tended to  the  other  bureaus  and  offices  that 
will  participate  in  the  Treasury  Fund.  Where 
examples  of  authorized  uses  are  listed,  the 
lists  are  non-exclusive. 

The  language  also  contains  technical  and 
conforming  amendments  to  the  Department 
of  Justice  Assets  Forfeiture  Fund  to  ensure 
that  the  authorized  uses  of  both  forfeiture 
funds  are  substantially  identical. 

The  conferees  believe  that  the  establish- 
ment of  the  Treasury  Forfeiture  Fund  will 
provide  the  Secretary  of  the  Treasury  with 
the  tools  and  mechanisms  necessary  to  man- 
age properly  the  law  enforcement  activities 
under  the  Treasury  Secretary's  jurisdiction. 
The  conferees  are  convinced  that  this  lan- 
guage, which  consolidates  all  forfeiture  and 
seizure  activities  Treasury  Department  law 
enforcement  organizations  are  responsible 
for  under  a  single  and  appropriate  chain  of 
command  within  the  Department  of  the 
Treasury,  will  result  in  increased  efficiencies 
and  improved  accountability. 

Conference  Totalt— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1993  recommended 
by  the  Committee  of  Conference,  with  com- 
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parisons  to  the  fiscal  year  1992  amount,  the 
1993  budget  estimates,  and  the  House  and 
Senate  bills  for  1993  follow: 

New   budget  (obligational) 
authority,      fiscal      year 

1992  $19,902,355,000 

Budget   estimates   of   new 
(obligational)   authority. 

fiscal  year  1993 22.374.481.000 

House  bill,  fiscal  year  1993  22.727,049.000 
Senate  bill,  fiscal  year  1993  22.667.042.000 
Conference  agreement,  fis- 
cal year  1993 22.562.042 

Conference           agreement 
compared  with: 
New                          budget 
(Obligational)    author- 
ity, fiscal  year  1992  +2.659.687 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1993  +187.561 

House    bill,    fiscal    year 

1993  -165.007 

Senate    bill,    fiscal    year 

1993  -105,000 

Edward  R.  Roybal. 
Steny  H.  Hoyer, 

NANCY  PELOSI, 

Ronald  D.  Coleman. 

David  E.  Skaggs. 

Peter  J.  Visclosky. 

Jamie  L.  Whitten, 

Frank  R.  Wolk. 
(with  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156), 

Jim  Lightfoot 
(with  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156). 

Hal  Rogers 
(with  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156), 

Joseph  M.  mcDade 
(With  the  exception 
of  Statement  of 
Managers  accom- 
panying amend- 
ments 155  and  156), 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini. 
Barbara  a.  Mikulski. 
J.R.  Kerrey, 
ROBERT  c.  byrd, 
Pete  V.  Domenici, 
alfonse  M.  D'Amato, 
Mark  O.  Hatfield. 
Managers  on  :he  Part  of  the  Senate. 


TRIBUTE  TO  A  MAN  OF  POLITICS 
(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  RICHARDSON.  Mr.  Speaker,  at 
this  very  moment  in  Little  Rock,  AR, 
and  in  Washington,  DC,  practitioners 
of  politics  toil  away  on  behalf  of  their 
Presidential  candidates.  Bill  Clinton 
and  George  Bush.  The  giant  on  the  Re- 
publican side  was  Lee  Atwater.  The 
giant  on  the  Democratic  side  was  Paul 
Tully.  Both  have  paissed  away. 
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Although  their  tactics  were  different, 
both  men  were  campaign  strategists  of 
the  utmost  degree.  Paul  Tally  cared 
deeply  about  government.  He  cared 
about  people.  He  worked  in  every  Pres- 
idential campaign  since  1968. 

Charts,  maps  demographics,  polling, 
statistics,  fundraising.  Every  day  these 
words  emanated  from  Pauls  lips.  He 
was  a  good,  decent  man  that  cared 
about  people,  about  education,  about 
health  care. 

It  is  ironic,  Mr.  Speaker,  that  Paul 
TuUy  toiled  in  four  losing  Presidential 
campaigns,  but  regrettably,  one  of  the 
greatest  tragedies  of  his  death  will  be 
that  Paul  Tully  needed  40  more  days  to 
see  his  candidate.  Gov.  Bill  Clinton, 
win  in  November. 

Sometimes  may  downgrade  the  prac- 
titioners of  politics,  those  young  men 
and  women  toiling  away  in  President 
Bush's  headquarters  and   in  Governor 
Clinton's    headquarters,    as    unimpor- 
tant,  but  they  are  not.   Politics  is  a 
noble  art,  and  one  of  the  most  noble 
practitioners,  Paul  Tully,  left  us  most 
regrettably  this  last  week. 
[From  the  Wtushingrton  Post,  Sept.  25.  1992] 
The  Voracious  Democrat:  Paul  Tully's 
Hunger  for  politics 
(By  Dan  Balz^ 
Little  Rock.  AlV-On  the  night  before  he 
died,  Paul  Tully  was  In  exceptional  form:  a 
vodka  and  tonic,  a  cranberry  juice,  a  succes- 
sion of  cigarettes,  a  platter  of  Mexican  food, 
an  array  of  ma(>s  and  statistics,  and  two 
hours  of  nonstop  analysis  of  the  presidential 
campaign  he  was  trying  to  win  for  the  Demo- 
crats.  As  always,   he  was  provocative,   en- 
lightening— and  exhausting. 

We  hooked  up  late  Wednesday  after  he  bad 
spent  another  long  day  in  Bill  Clinton's 
headquarters.  As  we  settled  into  the  res- 
taurant booth,  he  announced  to  our  waitress 
In  typical  fashion.  "I  have  an  enormous 
thrist  and  an  enormous  appetite." 

Tully  was  a  man  of  prodigious  appetites, 
but  none  larger  than  his  passion  for  politics. 
His  death  of  a  probable  heart  attack  on 
Thursday  cost  the  Democrats  what  party 
Chairman  Ronald  H.  Brown  called  "the 
smartest  political  strategist  I  have  ever 
known."  No  one  in  the  party  had  worked 
longer  or  harder  to  give  the  Democrats  a 
chance  of  recapturing  the  White  House  this 
November. 

Yet  even  in  Washington,  he  was  hardly  a 
household  name.  In  this  era  of  political 
operatives  as  public  personalities,  he  was  an 
insider's  insider.  The  public  never  knew  him. 
Hardly  anyone  in  Democratic  politics  didn't. 
At  the  relatively  young  age  of  48,  he  was  a 
veteran  of  24  years  in  presidential  cam- 
paigns, the  political  director  of  the  Demo- 
cratic National  Committee  and  a  key  archi- 
tect of  the  Democrats'  1992  campaign  strat- 
egy. 

Friends  called  him  an  original.  Tully  once 
said.  "I  don't  do  government,  I  do  politics." 
It  wasn't  meant  to  denigrate  the  business  of 
governing,  but  only  to  suggest  that  to  him 
there  was  something  equally  ennobling 
about  the  art  of  fighting  and  winning  elec- 
tions. He  was  serious  about  that  business  and 
didn't  like  people  who  weren't. 

"There  was  no  ulterior  motive  for  him." 
Brown  said.  "It  wasn't  about  personal 
glory.  ...  It  wasn't  about  a  Job  down  the 
line.  It  was  about  making  a  difference  in  the 
country." 


"He  didn't  define  his  ego  in  terms  of  his 
notoriety,"  said  Carl  Wagner,  his  closest 
friend  and  a  fellow  political  consultant.  "He 
didn't  come  to  politics  with  his  wallet  out. 
Believe  It  or  not.  he  was  driven  by  his 
heart." 

Gruff,  ebullient,  bearish,  upbeat,  insight- 
ful, partisan,  sometimes  unintelligible,  he 
was  loved  and  remembered  by  those  who 
worked  with  him  for  his  belief  in  the  cause. 
"In  a  business  of  mercenaries,  he  was  a  mis- 
sionary." said  Peter  Hart,  the  Democratic 
pollster. 

Tully  was  obsessed  with  politics— to  the 
exclusion  of  almost  everything  else.  He  car- 
ried tx)o  much  weight  on  his  large  frame, 
smoked  too  many  cigarettes,  slept  too  little, 
pushed  himself  too  hard.  He  was  a  man  of 
late  nights,  slow  mornings  and  no  weekends. 
"He'd  walk  into  a  7-Eleven  at  11  o'clock  at 
night  and  get  the  first  edition  of  the  morn- 
ing paper  and  six  cups  of  coffee  to  go,"  Wag- 
ner said. 

Wagner  recalls  a  night  Tully  came  for  din- 
ner, late  as  usual.  Wagner  and  his  wife  had 
already  eaten,  but  Tully  said  not  to  worry. 
He  called  a  pizza  parlor.  "The  biggest,"  he 
said,  "without  anchovies.  "  He  called  for  cof- 
fee. He  laid  out  his  latest  spreadsheets  of  po- 
litical data  on  Wagner's  table. 

"Pretty  soon  it  was  2  a.m.."  Wagner  said. 
"The  pizza  was  gone.  The  coffee  was  gone. 
The  spreadsheet-s  were  still  there." 

Tully  devoured  data.  He  could  read  a  poll 
for  weeks,  sifting  and  thinking  and  analyz- 
ing the  entrails.  He  would  argue  about  It.  he 
would  order  more  details  when  something 
looked  odd.  His  office  walls  were  papered 
with  computer-generated  maps  showing 
county-by-county  voting  patterns,  media 
markets  by  "persuadable  voters."  ad  buys  by 
candidates,  electoral  scenarios. 

He  knew  precincts  In  Pittsburgh  and  how 
the  vote  had  changed  from  one  election  to 
another.  He  knew  where  Democrats  lived  in 
the  Detroit  suburbs  and  what  they  looked 
like  and  where  they  worked  and  how  much 
they  made  and  how  the  party  could  get  them 
back. 

Tully  knew  the  players  from  state  to  state, 
their  histories  and  their  battles  and  their 
weaknesses.  When  old  wounds  threatened  to 
upset  the  progress  of  Clinton's  campaign  this 
fall,  others  with  less  experience  would  ask 
him  to  broker  a  tribal  dispute.  A  few  phone 
calls  ai'.d  an  hour  or  so  later,  Tully  would  an- 
nounce with  a  grunt.  "Done." 

He  was  Brown's  first  pick  in  1989  when  he 
began  to  build  a  staff  at  the  Democratic  Na- 
tional Committee.  The  two  constructed  a 
strategy  for  winning  in  1992,  with  Tully  was 
one  of  the  most  persistent  voices  in  forcing 
Democrats  to  keep  their  focus  on  economics 
and  the  middle  class  and  not  on  issues  that 
had  divided  the  party  in  other  elections. 

A  week  after  the  Persian  Gulf  War  ended 
and  President  Bush  was  at  90  percent  In  the 
polls.  Tully  passed  my  house  one  Sunday 
afternoon  heading  to  his  office.  At  the  time, 
there  was  hardly  a  political  analyst  in  the 
country  who  gave  the  Democrats  a  shot  at 
defeating  Bush— except  Tully. 

■Remember  Churchill.  "  he  said  to  me  that 
day.  recalling  that  the  British  voters  had 
turned  out  their  prime  minister  in  1945  after 
World  War  II.  Then  he  got  that  Impish  look 
on  his  face.  "Now  all  we've  got  to  do  Is  find 
our  Clement  Atleo." 

In  the  summer  of  1991,  when  the  Democrats 
were  having  trouble  finding  not  only  their 
Atlee  but  anyone  to  run  for  president.  Tully 
was  plotting  victory.  "The  only  question  Is. 
Is  there  an  audience  out  there  to  listen  to  an 
alternative?"   he  asked   rhetorically.   Based 


September  28,  1992 

on  his  own  analysis  of  polling  and  economic 
data,  he  was  convinced  there  was,  and  like  a 
circuit-riding  preacher,  he  took  his 
spreadsheets  and  his  maps  to  any  party  gath- 
ering who  would  have  him  to  convince  the 
doubters. 

He  was  sent  to  Little  Rock  to  help  inte- 
grate the  operations  of  the  DNC  with  the 
Clinton  campaign  and  died  in  the  hotel  room 
that  had  become  his  temporary  home.  On  the 
night  before  his  heart  attack,  for  the  first 
time  In  the  campaign,  he  sounded  cautiously 
confident  the  Democrats  could  win.  But  he 
died  40  days  short  of  knowing  whether  It 
would  happen.  For  that  as  much  as  anything, 
his  Democratic  friends  were  grieving. 

"It's  not  like  politics  was  good  to  him." 
Wagner  said.  "He  was  on  the  downside  of  the 
curve  in  this  town.  It's  not  like  these  were 
the  salad  days  for  a  liberal  Democrat." 

[From  the  New  York  Times.  Sept.  25.  1992] 

Paul  Tully  Is  Dead  at  48;  Top  Democratic 

Strateglst 

(By  Robin  Toner) 

Washington,  Sept.  24.— Paul  Tully.  the  po- 
litical director  of  the  Democratic  National 
Committee  and  one  of  his  party's  pre-emi- 
nent strategists,  was  found  dead  in  Little 
Rock,  Ark.,  today.  He  was  48  years  old. 

Coroner  Steve  Nawojczyk  of  Pulaski  Coun- 
ty said  Mr.  Tully's  body  was  found  about  3 
P.M.  today  by  a  maid  at  the  hotel  where  he 
was  living  In  Little  Rock.  Pending  results  of 
an  autopsy,  the  coroner  said  Mr.  Tully  ap- 
peared to  have  died  of  natural  causes. 

Mr.  Tully  was  among  the  most  impas- 
sioned and  intense  of  a  generation  of  Demo- 
cratic political  professionals  who  devoted 
much  of  their  lives  to  regaining  the  White 
House.  He  worked  In  every  Presidential  elec- 
tion since  1968. 

He  had  moved  to  Little  Rock  this  fall  to 
aid  in  Gov.  Bill  Clinton's  drive  for  the  White 
House.  Ronald  H.  Brown,  the  chairman  of  the 
Democratic  National  Committee,  said  In  a 
statement  tonight:  "There  will  be  only  one 
Paul  Tully.  Pacing,  driven,  and  full  of  Joy. 
Paul's  commitment  to  our  party  and.  more 
Importantly,  to  making  this  great  nation 
even  greater  was  a  fire  that  burned  bright 
and  long." 

In  a  statement,  Mr.  Clinton  said,  "Paul 
had  one  of  the  nation's  greatest  political 
minds,  and  one  of  Its  biggest  hearts." 

Mr.  Tully  was  a  fixture  In  Democratic 
Presidential  politics.  Working  for  Senator 
Edward  M.  Kennedy  in  1980.  for  Walter  F. 
Mondale  in  1984.  for  former  Senator  Gary 
Hart's  first  Presidential  campaign  in  1987. 
and  briefly,  as  a  top  aide  to  Michael  S. 
Dukakis.  Mr.  Tully  resigned  from  that  cam- 
paign along  with  John  Sasso,  the  campaign 
manager,  after  Mr.  Sasso  acknowledged  giv- 
ing reporters  a  videotape  that  showed  Sen- 
ator Joseph  R.  BIden  Jr.  using  parts  of  an- 
other politician's  speech.  The  disclosure 
helped  set  off  the  collapse  of  Mr.  Biden's 
Presidential  ciimpaign. 

Mr.  Tully  was  convinced  that  1988  was  a 
winnable  election  for  the  Democrats,  and  he 
spent  much  of  the  next  four  years  arguing 
that  a  new  Democratic  majority  was  emerg- 
ing In  the  country,  at  the  Democratic  Na- 
tional Committee,  he  led  the  party's  efforts 
to  prepare  for  this  campaign,  and  oversaw 
the  Integration  of  those  efforts  with  the 
Clinton  campaign. 

economy  as  issue 

Even  at  the  height  of  Mr.  Bush's  popu- 
larity after  the  Persian  Gulf  war  in  1991. 
when  many  Democrats  considered  this  elec- 
tion  an   almost   certain   defeat,    Mr.   Tully 
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made  the  rounds  of  party  gatherings  with  his 
slide  shows  and  his  charts,  arguing  that  Mr. 
Bush  had  serious  vulnerabilities.  He  was 
known  in  political  circles  for  his  blunt  as- 
sessments, his  fierce  partisanship  and  his 
love  of  the  game.  At  a  time  when  many  ana- 
lysts still  believed  that  the  1992  election 
would  be  heavily  Influenced  by  foreign  policy 
and  the  ability  to  serve  as  Commander  In 
Chief,  Mr.  Tully  declared.  "This  is  about 
money  in  my  pocket,  prices  for  the  essen- 
tials of  life,  the  level  of  fear  on  the  block.  " 

James  Carvllle,  the  senior  strategist  for 
the  Clinton  campaign  said.  "This  guy's 
whole  life  was  Democratic  Presidential 
polities.  He  had  worked  for  four  years  on 
the — he  had  every  map,  every  target,  he 
probably  knew  the  name  of  every  swing 
voter  in  the  country." 

Mr.  Tully  was  born  In  New  York  City,  grew 
up  on  Long  Island,  and  was  a  graduate  of 
Yale  College  and  the  University  of  Penn- 
sylvania Law  School. 

He  is  survived  by  two  daughters.  Jessica 
and  Miranda  Tully;  a  brother.  Jim  Tully.  and 
a  sister.  Patricia  McDermott. 

[From  the  American  Political  Network,  Inc., 

Sept.  25,  1992] 

Paul  Tully:  Veteran  Dem  Strategist  Dies 

in  LrrTLE  Rock 

DNC  political  dir.  Paul  Tully,  who  worked 
in  every  presidential  election  since  1968,  died 
in  his  hotel  room  In  Little  Rock  yesterday. 
He  was  48  years  old.  Boston  Globe's  Chris 
Black:  "The  unexpected  death  of  the  heavy- 
set  chain  smoking  strategist,  who  brought 
passionate  commitment  and  depth  of  knowl- 
edge to  national  politics,  shocked  and  sad- 
dened the  political  community.  .  .  .  Politics 
was  his  love,  and  he  devoted  his  life  to  the 
cause  of  electing  liberal  Democrats  to  public 
office.  .  .  .  with  an  unparalleled  Rolodex  of 
contacts  throughout  the  nation  and  encyclo- 
pedic knowledge  of  Democratic  constitu- 
encies"  (9/25).  N.Y.  Times'  Robin  Toner:  "One 
of  his  party's  pre-eminent  strategists  .  .  . 
among  the  most  impassioned  and  Intense  of 
a  generation  of  Democratic  political  profes- 
sionals who  devoted  much  of  their  lives  to 
regaining  the  White  House.  ...  He  was 
known  in  political  circles  for  his  blunt  as- 
sessments, his  fierce  partisanship  and  his 
love  of  the  game"  (9/25).  W.  Post's  J.Y. 
Smith:  "A  rotund,  curly-haired,  coffee- 
drinking  chain-smoker  who  could  be  bril- 
liant and  inarticulate  at  the  same  time.  .  .  . 
One  of  Washington's  most  respected  political 
operatives  ...  He  cut  his  teeth  on  the  old 
politics  of  coalition.  But  colleagues  credited 
him  with  an  equal  mastery  of  the  new  poll- 
tics  of  communication:  polls,  issues,  focus 
groups,  regional  differences  in  the  elector- 
ate, what  it  takes  to  get  people  interested, 
how  to  engage  them  In  the  process"  (9/25).  W. 
Times'  Moss:  "a  chain-smoking  former  colle- 
giate defensive  tackle  with  a  disheveled  ap- 
pearance who  had  an  intense  approach  to 
modern  politics"  (9/25).  ABC's  Schneider:  "A 
key  aide  to  Bill  Clinton  and  the  whole  Demo- 
cratic party  has  died— Paul  Tully.  He  was 
the  political  director  of  the  Democratic  Na- 
tional Party.  He  was  just  48  years  old" 
("GMA,"  ABC,  9^). 

DNC  Chair  Ron  Brown:  "My  first  act  as 
Party  Chairman  was  to  recruit  Paul  whom  I 
considered  a  political  genius.  His  work  over 
the  last  four  years  has  only  reinforced  that 
assessment.*  *  *  There  will  only  be  one  Paul 
Tully.  Pacing,  driven,  and  full  of  Joy.  •  •  * 
The  bitter  Irony  of  his  passing — so  close  to 
the  realization  of  his  life's  work— is  perhaps 
the  hardest  thing  to  swallow"  (DNC  release, 
8/24).  Bill  Clinton:  "Paul  had  one  of  the  na- 
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tion's  greatest  political  minds,  and  one  of  its 
biggest  hearts."  Clinton  Strategist  James 
Carvllle:  "This  guy's  whole  life  was  Demo- 
cratic presidential  politics.  He  had  worked 
for  four  years  on  this— he  had  every  map, 
every  target,  he  probably  knew  the  name  of 
every  swing  voter  in  the  country"  (N.Y. 
Times  9/25).  Sen.  Ted.  Kennedy  (D-MA): 
"Paul  Tully  was  a  great  friend  of  the  Ken- 
nedy family  and  one  of  the  Democratic  Par- 
ty's most  valuable  resources.  He  had  an  en- 
cyclopedic understanding  of  American  poll- 
tics  and  his  wise  counsel,  unique  insights 
and  remarkable  personality  will  be  deeply 
missed."  Dem  Strategist  John  Sasso:  "All  he 
wanted  was  to  elect  a  Democratic  president. 
He  gave  up  everything  in  his  life  to  help  the 
Democratic  Party  "  (Boston  Globe,  9/25). 
Bush-Quayle  Political  Dir.  Mary  Matalin: 
"Paul  Tully  was  an  outstanding  professional 
who  cared  passionately  about  his  party.  He 
was  in  this  business  for  all  the  right  reasons. 
He  had  a  soul."  (Washington  Post,  *25) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 


URGING  THE  PRESIDENT  TO  HOLD 
A  PRESS  CONFERENCE  TO  CLAR- 
IFY ROLE  IN  IRAN-CONTRA  AF- 
FAIR 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  in  Sat- 
urday's New  York  Times,  a  former  Na- 
tional Security  Council  staff  member 
during  the  Reagan-Bush  administra- 
tion was  quoted  as  stating  he  told 
then-Vice  President  Bush  in  the  spring 
of  1986  that  the  United  States  was  trad- 
ing arms  to  Iran  in  exchange  for  the  re- 
lease of  hostages.  Mr.  Bush  has  already 
said  publicly  that  he  was  not  'in  the 
loop," -and  that  he  was  excluded  from 
key  meetings  involving  details  of  the 
Iran  operation. 

The  National  Security  aide,  Howard 
Teicher,  said  that  Mr.  Bush  was  fully 
engaged  in  the  discussions,  asked 
pointed  questions,  and  seemed  to  un- 
derstand the  implications  of  the  arms 
trade. 

Mr.  Teicher  was  quoted  as  saying, 
and  I  quote.  "'I  briefed  him  in  detail  in 
aspects  of  the  Iran  initiative  on  several 
occasions.  He  was  extremely  well-in- 
formed about  foreign  affairs,  and  ex- 
tremely interested,  yet  I  found  a  pat- 
tern of  behavior  that  was  a  desire  to  be 
very  well-informed  but  not  to  be  in- 
volved on  any  issue  that  was  con- 
troversial." 

Mr.  Speaker,  Mr.  Teicher  does  not 
work  for  Governor  Clinton.  He  worked 
for  the  Reagan-Bush  admministration 
at  the  highest  levels  as  a  National  Se- 
curity aide.  I  am  confident  that  the 
President  does  not  want  to  allow  this 
contradiction  of  his  early  statement  to 
stand. 

I  urge  the  President  to  hold  a  press 
conference  and  to  answer  the  fun- 
damental questions  about  this  matter. 
If  he  fails  to  do  so,  he  can  only  expect 
that  questions  about  this  matter  will 
continue  to  linger  throughout  the  elec- 
tion. 


The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC. 
September  23.  1992. 
Hon.  Thomas  S.  Foley 

The  Speaker,    U.S.   House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on   Friday, 
September  25,  1992  at  7:05  p.m.  and  said  to 
contain  a  message  from  the  President  where- 
by he  transmits  proposed  legislation  entitled 
the  "Federal  Pay  Reduction  Act  of  1992  "  and 
a  sectlon-by-section  analysis  of  the  legisla- 
tion. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk.  House  of  Representatives. 
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FEDERAL  PAY  REDUCTION  ACT  OF 
1992— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  102-397) 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Post  Office  and  Civil 
Service,  the  Committee  on  House  Ad- 
ministration, and  the  Committee  on 
Armed  Services,  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and  en- 
actment the  "Federal  Pay  Reduction 
Act  of  1992."  This  legislation  is  part  of 
my  Agenda  for  American  Renewal.  The 
proposal  is  an  important  step  toward 
"rightsizing"  our  Government — mak- 
ing it  more  fiscally  responsible  and  re- 
ducing its  size  and  structure.  Also 
transmitted  is  a  section-by-section 
analysis. 

There  are  many  in  America  who  are 
out  of  work  or  uncertain  of  their  pros- 
pects. The  Federal  deficit  constrains 
the  capacity  to  rejuvenate  the  econ- 
omy. It  is  therefore  appropriate  that 
those  who  lead  the  Government  make  a 
personal  contribution — toward  reduc- 
ing the  deficit  and  as  a  symbol  of  our 
understanding  of  the  concerns  of  so 
many  Americans.  Accordingly,  this 
proposal  would  reduce  the  salary  of  the 
President,  the  'Vice  President,  and  the 
Speaker  of  the  House  of  Representa- 
tives by  a  full  10  percent.  For  other 
leaders  in  our  Govemment^Members 
of  Congress,  senior  officials  paid  more 
than  X75,000  in  all  three  branches  of  the 
Government,  and  high-ranking  mili- 
tary officers— the  pay  reductions  would 
be  5  percent.  An  otherwise  scheduled 
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pay  increase  in  January  1993  for  these 
officials  would  not  take  place. 

Under  our  Constitution,  the  Presi- 
dent's salary  can  only  be  changed  at 
the  beginning  of  a  new  term  of  office. 
Pay  reductions  for  all  others  affected 
will  take  place  with  the  first  pay  pe- 
riod beginning  on  or  after  January  20, 
1993.  It  is  therefore  essential  that  this 
legislation  be  enacted  immediately,  be- 
fore the  adjournment  of  the  current 
Congress. 

George  Bush. 

The  White  House.  September  25,  1992. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation; which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Appropriations: 

Committee  on  Public  Works 

AND  Transportation, 
Washington.  DC.  September  24.  1992. 
Hon.  Thomas  S.  Foley 

Speaker.  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  I 
am   transmitting   herewith   the   resolutions 
(originals  plus  one  copy)  approved  today  by 
the  Committee  on  Public  Works  and  Trans- 
portation, as  per  the  attached  listing. 
With  all  good  wishes. 
Sincerely, 

Robert  A.  Roe, 

Chairman. 

There  was  no  objection. 


THE  BNL  CASE:  HEAR  NO  EVIL, 
SPEAK  NO  EVIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
BNL  or  the  Banca  Nazionale  del 
Lavoro,  was  owned  by  the  Government 
of  Italy.  This  is  something  that  even  to 
this  day  and  after  years  since  1975  that 
I  initiated  what  turned  out  to  be  in  1978 
the  first  statutory  international  bank- 
ing regulatory  law  to  convey  to  my 
colleagues  and  even  the  regulators  that 
our  banking  system  is  quite  different 
and  operates  differently,  in  a  way  it  is 
good,  in  a  way  it  is  bad,  from  the  Con- 
tinental European,  or  for  that  matter 
any  of  the  other  industrialized  nations, 
including  Japan,  in  that  the  govern- 
ment has  proprietorship  in  most  every 
one  of  the  banks  that  would  be  operat- 
ing in  the  United  States,  or  they  have 
such  tight  control,  or  they  have  as  is 
the  heritage  in  Germany,  for  instance. 
You  see,  this  is  something  that  is  not 
factored  in  our  country,  and  that  is 
why  we  are  so  vulnerable.  We  like  to 
say  banks  are  strictly  private.  In  fact, 
they  are  so  private  that  they  are  the 


most  privileged  group  as  a  class  in  our 
country,  for  they  in  effect  can  give 
birth  to  credit  or  money  with  our  frac- 
tional reserve  system.  Banks  create 
money,  in  countries  like  Germany,  for 
instance,  but  the  bankers  are  independ- 
ent, they  are  private,  they  are  their 
own  bosses,  and  the  Federal  Reserve 
Board  is  not  a  Federal  agency  even 
though  it  is  created  by  the  Congress.  It 
is  a  creature  of  the  commercial  bank- 
ing system,  and  therefore  it  is  going  to 
be  amenable  to  it. 

So  in  countries  like  Germany  you 
have  maybe  four  or  five  big  banks.  But 
in  every  one  of  those  countries,  wheth- 
er it  is  France,  England,  Germany, 
Spain,  you  have  a  class  system  that  is 
not  in  consonance  with  the  American 
democratic,  egalitarian  tradition.  And 
there  is  the  rub.  In  Germany  a  banker, 
though  he  may  be  private,  outside  of 
the  central  bank,  the  Bundesbank  now, 
during  Hitler's  period  of  time  and  be- 
fore it  was  known  as  the  Reichsbank. 
and  we  are  the  ones  that  changed  that, 
we  Americans  occupying  Germany  in 
the  occupation  period.  As  a  matter  of 
fact,  we  even  printed  their  currency 
during  the  occupation,  and  we  changed 
the  designation  from  the  Reichsbank 
to  the  Bundesbank.  And  we  printed  the 
currency  to  exchange  at  the  rate  of  10 
for  1  the  old  reichs  mark  as  differen- 
tiated from  the  deutsche  mark  now. 

That  is  a  lot  of  history,  but  if  we  do 
not  read  history,  and  I  think  we  have 
not,  and  that  is  why  we  are  paying  the 
price,  that  is,  the  bill,  for  it  is  just  be- 
ginning to  be  discerned  by  the  Amer- 
ican people,  who  have  not  been  in- 
formed by  their  leaders  and  are  not 
now  being  informed  by  those  that  seek 
to  have  the  power  of  the  executive 
branch,  neither  one.  But  that  is  neither 
here  nor  there.  These  examples  that  I 
have  been  talking  about,  and  which  I 
have  had  the  committee  directing  its 
attention  to  for  almost  3  years,  has  to 
do  with  the  most  critical,  the  most  im- 
perative need  we  have,  and  that  is  to 
provide  the  framework  of  regulatory 
protection  and  supervision  and  over- 
sight over  these  massive,  hot,  volatile 
sums  which  now  amount  to  almost  a 
trillion  dollars  over  which  no  Federal 
agency,  including  the  Federal  Reserve 
Board,  or  much  less  any  State  banking 
commission  such  as  in  Georgia,  has  the 
least  idea  of  what  is  going  on. 

There  is  an  old  law,  the  Gresham's 
law  that  said  bad  money  chases  out 
good  money.  We  also  have  a  legislative 
Gresham's  law  which  I  have  seen  in  op- 
eration since  the  so-called  reform  of 
1974  where  bad  legislation  chases  out 
good  legislation.  And  it  has  been  a 
tough  fight  these  last  18  years,  and  it  is 
very  difficult  for  me  personally  be- 
cause it  is  anguishing  to  see.  and  not 
foretell,  but  just  discern,  given  the  in- 
formation that  as  a  Member  of  Con- 
gress, and  particularly  assigned  to  the 
banking  committee,  the  Banking,  Fi- 
nance and   Urban   Affairs  Committee. 


That  name  was  changed  also  in  1974.  It 
used  to  be  the  Banking  and  Currency 
Committee.  And  that  was  the  name  of 
the  committee  since  it  was  founded  as 
a  result  of  the  1865  Currency  Act. 

So  th's  is  history  I  would  say  which 
is  important.  But  today  you  are  called 
archaic,  or  old-fashioned,  or  it  is  not  in 
keeping  with  the  mores  of  these  new 
generations,  whether  it  is  the  me  gen- 
eration, which  now  is  finding  out  what 
the  limitations  of  that  are  and  have 
been,  or  whether  it  is  the  blow-hair 
generation.  It  seems  to  me  that  what  I 
have  seen  is  generations  that  know  the 
cost  of  everything  and  the  value  of 
nothing. 
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Yes,  it  may  be  old-fashioned,  but 
there  are  certain  certainties  and  basics 
that  are  never  old-fashioned,  such  as 
accountability,  responsibility,  truth, 
virtue. 

Oh,  virtue,  what  is  virtue?  Well,  In 
public  office,  what  should  be  virtue?  In 
a  democracy  like  ours.  I  would  say  just 
living  up  to  the  oath  of  office  we  take. 
And  what  is  that  oath  of  office?  It  is 
very  simple,  and  it  is  prescribed  for  in 
the  Constitution,  and  it  is  one  that 
every  officer,  including  armed  services 
officers,  as  well  as  civilian  officers, 
take,  and  that  is  to  defend  and  protect 
the  U.S.  Constitution  against  all  its 
enemies  both  domestic  as  well  as  for- 
eign. 

In  our  case,  on  top  of  that,  to  serve 
faithfully  and  well,  but  wait  awhile.  Is 
that  not  old-fashioned?  Is  not  faithful- 
ness old-fashioned?  Is  not  relativism  in 
moral  judgments  the  thing? 

Well,  I  am  sorry  to  say  that  whatever 
I  have  brought  out  may  now,  and  in 
fact  some  have  written  that  I  had  fore- 
seen, and.  well,  it  was  not  so  much  that 
I  had  foreseen.  I  had  spoken  out,  a 
warning,  trying  to  get  the  attention,  as 
I  have  been  for  particularly  the  last, 
well,  since  1979  on  what  I  think— in 
fact,  I  feel  it  in  my  soul— is  a  most 
heart-rending  loss  of  our  financial 
independence  that  faces  us,  and  that  is 
the  value  of  the  dollar,  the  fact  that  it 
can  easily  be  replaced  as  the  inter- 
national reserve  unit.  I  have  gone  into 
that  before. 

So  these  things  such  as  a  govern- 
ment-owned bank  known  as  BNL,  Ital- 
ian Government-owned,  but  it  is  not 
the  only  one.  We  like  to  get  exercised 
about  how  investments  from,  say, 
Japan  have  penetrated  our  economy 
and  all.  The  truth  is  that  the  British 
have  about  2'/^  times  more  acquisition 
of  direct  a&sets  and  indirect  acquisition 
of  assets  than  the  Japanese,  but  no- 
body says  anything  about  that  or  very 
few  other  than  lately  I  have  been  get- 
ting a  lot  of  calls  back  home  from 
other  airline  employees  saying, 
•'Please,  do  what  you  can  to  protest  the 
merger  of  British  Airways  with,"  I  be- 
lieve it  is  USAir.  I  am  not  sure.  But 
anyway,  it  is  too  late. 
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The  truth  that  the  American  people 
ought  to  know  is  that  a  true  leader 
who  has  faith  and  confidence  in  the 
judgment  of  the  American  people  as  a 
whole  would  tell  the  truth,  and  that  is 
that  individually  they  cannot  turn 
things  around,  at  least  not  soon,  that 
it  is  going  to  take  sacrifice,  struggle, 
mean,  if  we  are  going  to  survive,  and 
the  outlook,  and  I  am  by  nature  an  op- 
timist, is  not  too  good,  not  because  the 
American  people  are  not  there. 

By  experience,  if  I  were  to  render  tes- 
timony in  the  39  years  and  some  5 
months  to  the  day  that  I  have  had  the 
great  privilege  of  serving  in  a  politi- 
cally elective  office  as  a  representa- 
tive, first,  on  the  local  legislative 
body,  the  city  council,  then  the  State 
senate,  and  here  in  the  Congress  of  just 
about  31  years,  those  are  great  privi- 
leges. Nothing  in  any  other  country 
could  match  that  that  I  know  of,  and  it 
is  just  a  matter  of  discharging  the  du- 
ties and  being  straightforward  about  it. 

I  have  had  about  everything  that 
could  be  thrown  against  a  candidate  in 
this  career,  but  the  people  came 
through.  I  cannot  testify  other  than  to 
the  fact  that  the  American  people  are 
there.  People  I  see  are  hard-working 
people.  They  go  to  work  in  the  morning 
with  all  of  their  fears.  They  come  back 
home  to  their  families.  They  pay  their 
taxes.  They  go  to  church  on  Sunday. 
Those  are  the  American  people  I  know. 

All  I  think  they  want  is  what  is  the 
truth,  what  are  we  facing;  "do  not  be 
scared  to  tell  us  something  that  is  dis- 
tasteful or  that  will  make  us  feel  bad, 
because  it  is  going  to  fall  upon  us  to 
look  for  sacrifice.  Tell  us  what  it  is 
going  to  take.  But  tell  us  truly."  And 
that  is  all  I  have  been  doing  almost  to 
no  avail. 

We  do  not  have  even  minimal  protec- 
tion against  these  things  that  seem  to 
be  inexplicable  as  we  relate  them. 

So  that  this  bank  owned  by  the  Ital- 
ian Government  and  originally,  and,  in 
fact,  in  the  United  States 
headquartered  in  New  York  since  some, 
oh,  I  guess  20  years  or  so,  has  agency 
banks  in  various  places,  for  instance, 
one  in  Atlanta,  Miami,  Chicago,  and 
they  had  one  or  two  in  California,  I 
think  maybe  one  now,  or  maybe  that 
one  has  ceased  operations.  These  are 
agencies. 

What  does  that  mean?  It  means  that 
they  are  not  full-service  banks:  that  is, 
they  do  not  take  accounts,  thank  good- 
ness. Think  about  how  many  American 
citizens  would  have  been  gypped. 
Thank  goodness  BCCI  did  not  get  full 
banking  services,  or  we  would  be  facing 
what  Great  Britain  is,  for  the  first 
time  in  100  years,  a  failure  of  a  major 
bank,  which  has  not  happened  in  Great 
Britain  in  100  years,  and  many  citizens 
or  subjects  in  Great  Britain  gypped  and 
trying  to  get  their  money  back. 

But  why?  Well,  because  we  do  not  see 
that  these  activities  from  these  other 
countries  reflect,  first,  very  different 
social-class  situations. 
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In  Germany,  the  banker  looks  upon 
himself,  yes,  he  may  be  a  private  bank- 
er, one  of  those  four  or  five  other  than 
the  Bundesbank,  but  he  looks  upon 
himself  as  a  loyal  ally  of  his  govern- 
nfient,  that  he  Is  going  to  implement 
the  policies  of  his  government,  not  go 
against  them,  and  that  has  not  been 
true  since  the  1960's  and  the  emergence 
of  the  multinational  corporate  activi- 
ties including  banks  that,  in  effect, 
have  really  sold  out  America. 

Time  will  tell.  Time  always  will. 

So  it  was  this  Atlanta  bfanch  char- 
tered by  the  Banking  Commission  of 
the  State  of  Georgia,  and  that  is  an- 
other thing  we  must  remember.  These 
agencies  are  chartered  in  their  respec- 
tive States,  not  by  the  Federal  Govern- 
ment level,  whether  it  is  the  office  of 
the  Comptroller  of  the  Currency  or 
whether  it  is  the  Federal  Reserve 
Board  or  what  have  you. 

How  was  it,  the  question  was  origi- 
nally asked  when  I  saw  a  snippet  in  the 
Wall  Street  Journal  saying  that  this 
Italian  bank  in  Atlanta  was  issuing  $3 
billion  dollars'  worth  of  credit,  and 
that  started  it.  That  was  exactly  3 
years  ago.  4  years,  well  3  years  ago, 
1989,  this  last  month.  So  that  how 
could  that  be  that  massive  amount  of 
credit?  So  I  raised  questions,  and  it 
took  1  year  before  I  even  had  a  halfway 
answer  to  the  full  context  of  the  activi- 
ties of  agency  banks. 

One  reason  that  this  was  possible  is 
that  the  bank  itself  in  this  case  had 
very  poor  management.  Another  reason 
is  that  under  U.S.  law  at  the  time  for- 
eign agencies  like  the  Atlanta  office 
were  not  directly  examined  by  the  Fed- 
eral Reserve  Board,  and  if  they  are 
now,  and  I  do  not  know  to  what  extent, 
because  we  just  amended  the  law  under 
our  pressure  last  November,  and  it 
took  scandals  to  bring  that  about. 

It  was  a  minimal  reform.  We  still 
have  a  hard  job  ahead  of  us. 

So  that  under  American  law,  3  years 
ago,  foreign  agencies  and  the  Atlanta 
office  were  not  directly  examined  by 
the  Federal  Reserve.  Instead,  this  job 
was  done,  or  supposed  to  have  been 
done  by  the  State  examiners,  who  gave 
it  a  low  priority,  because  the  agency 
did  not  take  public  deposits,  and  so 
presented  no  risk  to  the  ordinary  folks 
in  Georgia. 

The  laxness  of  the  internal  manage- 
ment of  BNL  and  the  extremely  poor- 
est nature  of  regulatory  supervision 
created  the  opportunity  for  mischief, 
as  it  always  does  and  always  will. 
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All  that  was  needed  was  a  good  mo- 
tive, temptation,  which  came  in  the 
form  of  a  Reagan/Bush  policy  decision 
to  support  the  Government  of  Iraq.  In 
1983,  President  Reagan  removed  Iraq 
from  the  list  of  terrorist  nations,  and 
that  immediately  opened  the  gates  for 
new  business,  to  help  our  balance-of- 
trade  deficiency.   So   it  was   a   Bush/ 


Reagan  policy  decision  to  support  the 
Government  of  Iraq,  which  was  In  the 
midst  of  a  terrible  war  of  attrition 
with  Iran.  This  policy  led  to  massive 
sales  of  food,  to  begin  with,  to  Iraq, 
which  eventually  absorbed  no  less  than 
20  percent  of  the  Commodity  Credit 
Corporation's  loan  guarantee  program, 
20  percent.  Here  is  a  country  much 
smaller  than  Mexico,  but  getting,  I  for- 
get how  much,  400  percent  or  500  per- 
cent more  than.  say.  Mexico  was  in 
CCC.  A  great  deal  of  this  was  financed 
by  BNL-Atlanta.  Now,  what  do  we 
mean  by  Commodity  Credit  loan  guar- 
antees? Well,  it  means  those  guaran- 
tees are  the  taxpayers'  liability,  that  is 
what  that  means,  just  like  deposit  in- 
surance. And  the  banks  and  the  S&L's 
making  use  of  that  guarantee  to  do 
that  business,  and  even  consider  it  sort 
of  a  capitalization  structure  goodie. 
Well,  the  same  way  here. 

A  great  deal  of  this  was  financed  by 
BNL-Atlanta,  which  was  taking  advan- 
tage of  the  opportunity  presented  by 
the  bank's  weak  management,  the  non- 
existent U.S.  supervision  of  its  oper- 
ations, and  was  motivated  by  opportu- 
nities to  get  rich  quick. 

The  agency  manager,  Christopher 
Drogoul,  may  have  had  many  motives. 
Drogoul  apparently  earned  $2.5  million 
for  his  troubles.  In  fact,  his  father  was 
a  dual  French/Iraq  national  connected 
with  Iraq's  procurement  program.  But 
the  chance  to  enrich  himself  surely  was 
among  them. 

In  addition  to  the  food  sales,  Drogoul 
arranged  for  S2  billion  in  credit  to  sup- 
ply military  useful  technology  to  Iraq. 
This  is  where  we  come  in  from  the 
Banking  Committee.  When  we  trip  on 
the  Commodity  Credit  Corporation,  we 
immediately  brought  in  the  Agri- 
culture Committee  because  they  have 
jurisdiction.  When  the  policy  issue 
came  about,  how  the  Reagan/Bush  pol- 
icy was  to  buddy  up  and  stimulate  Sad- 
dam, now  that  is  foreign  affairs.  So  we 
brought  in  and  had  testimony  before  a 
committee  from  a  foreign  affairs  sub- 
committee chairman. 

Now,  that  is  fine,  that  is  set  aside. 
We  are  not  criticizing.  We  put  the  facts 
here.  You,  my  colleagues,  finding  them 
in  the  Record  and  the  public  record 
being  exactly  that,  open  to  the  public — 
at  least  up  until  now.  I  am  afraid  there 
will  be  efforts  in  the  near  future  to 
even  close  that  if  we  let  some  have 
their  way — and  therefore  you  have 
available  for  the  decision  and  judgment 
of.  first,  my  peers  in  the  House  and 
Members  of  t^e  other  body  and,  above 
all,  the  constituents  we  represent. 

So  that  the  X2  billion  I  speak  of,  aside 
from  the  commodity,  the  food,  is  com- 
mercial. These  are  bank  loans. 

Now,  the  banks  operate  this  way,  just 
like  in  the  case  of  the  hostage- taking 
in  Iran  in  1979,  at  the  bottom  of  it  all 
was  banking:  Chase  Manhattan  had  an 
exposure  of  SIO  billion.  In  fact,  that  is 
still  a  continuing  issue. 
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I  want  my  colleagues  to  remember 
that  on  January  20,  1981,  when  Mr. 
Reagan  was  being  sworn  in,  the  Federal 
Reserve  Board  pressed  a  button  and  re- 
leased instantaneously  several  billion 
dollars  in  London  to  Iran,  and  that  is 
when  they  released  our  hostages,  some- 
thing that  had  not  happened  since  the 
9th  century. 

So  that  it  is  amazing  how  here  we  are 
about  to  close  out  not  only  a  century 
but  a  millenium.  one  of  the  most 
bloody  centuries  in  all  human  history, 
and  we  should  close  it  on  that  note. 

So  here  is  all  that  Mr.  Drogoul  ar- 
ranging for  X2  billion  in  commercial 
loans  for  the  procurement,  as  a  result 
of  a  very  intricate,  very  well-thought- 
out  procurement  network  by  the  Iraqi 
brains,  and  for  the  purchase  of  military 
technology  all  the  way  from  chemical 
to  such  things  as  biological,  nuclear- 
all  of  that  was  in  there — and  this  thing, 
the  initial  financing  which  was  like  the 
Chase  Manhattan  in  Iran,  syndicated; 
that  is,  they  get  other  banks  to  come 
in  and  take  chunks  of  that. 

Now,  I  put  that  on  the  record  last 
year  and  in  the  committee's  hearing 
record  in  1990,  the  list  of  10  banks  that 
received  and  have  received  payments 
to  make  up  for  the  default,  and  that 
came  from  the  good  old  taxpayer,  of 
about  $1  billion;  10  big  banks  in  the 
United  States. 

I  listed  them,  they  were  working  in 
what  they  call  in  banking  circles  this 
system. 

So  that  this  financing  supported  a 
vast,  clandestine  procurement  program 
which  was  known  by  the  United  States 
and  which  decided  to  tolerate  it. 

Now.  last  year  and  even  before  then, 
and  earlier  this  year.  I  was  com- 
plimenting the  likes  of  the  CIA  and  the 
military  defense  intelligence  because 
we  have  the  documents  showing  that 
they  were  telling  everybody  from  the 
Vice  President,  then  Bush,  who  was 
later  President,  and  the  Secretary  of 
State  and  everybody  in  the  so-called 
National  Advisory  Council,  that.  "Hey. 
look,  this  has  military  implications. 
We  don't  favor  it."  They  were  canceled 
out. 

So  here  I  was  praising  the  CIA  for 
having  done  its  job,  all  of  a  sudden 
they  are  jumping  all  over,  trying  to 
scare  me.  trying,  what  somebody  said, 
to  muzzle  me.  which  is  ridiculous.  No- 
body has  ever  muzzled  me  since  I 
learned  to  talk,  much  less  the  CIA.  But 
the  reason  was  that  they  were  then 
pressured  by  the  Attorney  General, 
who  has  been  the  one  that  has  been  the 
most  incensed  that  I  should  tell  my 
colleagues  in  the  Congressional 
Record  what  is  going  on.  But  I  have 
praised  the  Intelligence  Agency;  after 
all,  that  is  what  they  were  supposed  to 
be  doing.  The  facts  show  they  did.  But 
they  were  not  heeded  or  they  were 
overruled. 

One  question  the  case  raises  is 
whether  the  higher  reaches  of  BNL 
knew  what  was  happening  in  Atlanta. 
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Did  the  officialdom  on  Rome  know? 
Well,  in  the  meanwhile,  the  Roman 
Senate,  and  remember  that  this  scan- 
dal has  been  written  up  about  much 
more  in  the  Roman  press  than  in  the 
United  States,  appointed  an  investigat- 
ing committee.  Senators. 

I  met  with  them.  I  met  with  the 
Chairman  Carta  and  three  of  his  col- 
leagues, met  them  here  in  the  United 
States. 

When  the  Federal  Reserve  Board, 
under  pressure  from  the  Attorney  Gen- 
eral, would  not  give  us  the  documents 
that  we  had  subpoenaed,  I  got  them 
from  them.  So  we  did  not  need  the  CIA 
for  that  matter;  but  in  fact,  what  the 
CIA  has  said  and  what  we  have  put  in 
the  record  has  been  said  somewhere 
else,  whether  in  Europe  or  here  or  in 
some  publication. 

Now,  did  the  higher-ups  in  Rome 
know?  Why  is  this  important? 

Well,  even  now  against  all  the  activi- 
ties of  the  Treasury  Department  and 
the  Attorney  General,  I  am  trying  to 
save  the  taxpayers  the  last  near  $300 
million  that  the  BNL  Bank  in  Rome  is 
suing  to  collect  on  the  basis  that  they 
were  not  aware  that  if  the  Government 
of  the  United  States  knew,  it  did  not 
tell  them,  or  that  this  was  the  oper- 
ation of  what  they  called  a  rogue  em- 
ployee. 

Now.  we  have  placed  in  the  Record 
as  of  the  special  order  before  last  clear 
documentation  showing  that  that  was 
not  the  case,  that  the  Minister  in  Italy 
had  intervened  with  our  American  Am- 
bassador, and  he,  in  turn,  pressured  our 
folks  here  and  they,  in  turn,  let  it  be 
known,  "Go  slow  in  prosecuting  in  At- 
lanta." So  this  question  is  very  impor- 
tant. That  is  why  we  keep  asking  it. 

Another  question,  of  course,  is  how 
much  our  Government  knew  about  it. 
There  is  also  the  question  of  how  hard 
the  U.S.  Government  has  tried  to  dig 
out  all  the  facts. 

The  senior  management  of  BNL  had 
reason  to  suspect  that  something  was 
wrong,  or  rotten,  as  they  say.  in  At- 
lanta, long  before  U.S.  authorities  raid- 
ed the  place  and  blew  the  lid  off  the 
scandal. 

Mr.  Luigi  Sardelli  was  appointed  ex- 
ecutive vice  president  and  managing 
director  of  BNL's  North  American  op- 
erations in  July  1987—2  yearS  before 
the  BNL  raid.  Soon  thereafter,  he 
began  auditing  the  bank's  U.S.  oper- 
ations. In  the  Miami  office,  he  found 
major  problems  and  got  permission  to 
fire  that  office's  managers.  His  audi- 
tors soon  found  major  problems  else- 
where: Los  Angeles,  Chicago,  and  At- 
lanta. He  also  recommended  firing  the 
Los  Angeles  office  management,  but 
never  got  consent  for  this  action.  In 
the  case  of  Atlanta,  Sardelli  in  August 
1988  discovered  a  poorly  collateralized 
loan  to  Entrade— which  turns  out  to  be 
one  of  Iraq's  key  procurement  agents. 
But   2   months   after   discovering    this 
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transaction  and  reporting  it  back  to 
headquarters  in  Rome,  Sardelli's  boss 
insisted  on  praising  the  Atlanta  man- 
ager. Chris  Drogoul.  This  was  despite 
Sardelli's  questions  and  criticisms. 
Then  in  late  December  1988,  Sardelli 
forwarded  to  Rome  an  audit  report 
that  was  critical  of  BNL-Atlanta.  But 
this  report  was  in  English,  and  it  was 
ignored— not  even  translated  into  Ital- 
ian—until July  10.  less  than  a  month 
before  the  U.S.  officials  raided  the  At- 
lanta office  7  months  later.  By  that 
time  Sardelli  had  retired.  However,  the 
fact  is  that  the  top  manager  of  BNL, 
Mr.  Giacomo  Pedde,  and  the  bank's 
chief  auditor  were  aware  of  the  prob- 
lems in  Atlanta  at  least  as  early  as  the 
fall  of  1988,  nearly  a  .year  before  the 
scandal  exploded. 

Clearly,  at  least  one  senior  manager 
of  BNL  knew  that  his  bank's  United 
States  operations  were  badly  run  and 
reported  this  to  his  headquarters  in 
Rome.  However,  Mr.  Sardelli's  requests 
to  shake  up  management  were  some- 
times ignored,  his  critical  reports  went 
unread,  and  his  bosses  made  clear  that 
Chris  Drogoul  had  strong  support  at 
the  top. 

Giacomo  Pedde,  the  director  general 
of  BNL  in  Rome  resigned  in  the  wake 
of  the  scandal  and  has  since  been  in- 
dicted in  Italian  courts  for  his  role  in 
certain  Iranian  transactions.  It  was 
Mr.  Pedde  who  in  October  1988  told 
Sardelli  that  it  was  premature  to  chas- 
tise his  Atlanta  manager,  Drogoul. 

At  about  the  time  Sardelli  sent  his 
critical  audit  report  to  Rome — the  one 
that  sat  unread  until  the  scandal  ex- 
ploded 7  months  later— the  manage- 
ment of  the  Udine  branch  of  BNL  got  a 
request  to  finance  a  steel  plant  in  Iraq. 
The  manager  of  the  branch  wanted  peo- 
ple at  the  top  to  get  involved,  because 
the  account  was  an  important  one. 
Danieli.  On  January  26.  Director  Gen- 
eral Pedde  called  the  head  of  his  finan- 
cial division  and  told  him  the  Danieli 
deal  should  get  personal  attention. 
Two  days  later,  Danieli  signed  a  deal 
for  140  million  German  marks — $70  mil- 
lion—to provide  a  steel  rolling  mill  to 
NASSR  Enterprise,  in  Iraq.  This  loan 
was  to  be  handled,  not  through  the 
Udine  branch  that  originated  it,  but 
through  BNL-Atlanta. 

It  would  seem  then,  that  Atlanta  had 
some  special  function.  The  Italian  Sen- 
ate believes  the  Danieli  deal  was  han- 
dled through  Atlanta  to  prevent  other 
Italian  companies  with  claims  against 
Iraq  from  freezing  the  account.  But  it 
is  clear  that  this  odd  deal  was  known 
to  the  top  management  of  BNL,  which 
moreover  arranged  to  do  it  through  At- 
lanta. This  same  top  management  was 
at  the  same  moment  in  time  ignoring 
its  senior  North  American  manager's 
warnings  about  irregularities  in  the 
Atlanta  office.  Indeed,  by  that  time  the 
Atlanta  office  was  deep  into  its  CCC 
deals  with  Iraq.  In  April  1989.  a  few 
weeks  after  the  Danieli  deal  was  routed 
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through  his  office,  Drogoul  was  in  Ven- 
ezuela trying  to  collect  on  a  $25  million 
loan  for  a  shipment  of  Cuban  sugar 
that  his  office  had  financed  for  the 
Swiss  subsidiary  of  Cargill  Corpora- 
tion. 

And  I  will  ask.  let  me  stray  here,  our 
food  bins,  our  grains,  wheat,  and  the 
like,  are  at  the  mercy  of  foreign- 
owned,  managed  and  headquarters 
international  giants.  Cargill  may  be 
considered  American,  but  everything 
else,  Dreyfuss  and  the  others,  it  is  not 
unlike  our  banking  situation,  but  we, 
in  America,  also  .do  not  have  a  screen- 
ing board  for  grain  sales,  like  Canada, 
for  instance.  If  mainland  China  wants 
to  buy  wheat  from  Canada,  the  screen- 
ing board  has  to  go  through  it  to  bal- 
ance its  own  domestic  needs. 

So  what  have  all  these  speculators  in 
the  grain  markets  done?  Why.  our 
farmers  are  at  the  mercy  of  these 
internationally  based  organizations. 
They  are  not  going  to  be  thinking  of 
American  interests. 

And  what  is  the  result?  As  of  July  1. 
what  they  call  the  bonus,  particularly 
wheat,  that  our  food  banks,  school- 
children's  meals,  nutrition  centers  for 
the  elderly,  have  been  cut  out.  Why? 
Because  we  no  longer  have  a  surplus  of 
wheat  and  grain  in  our  country. 

This  matches  what  is  happening  in 
our  financial  market. 

Now,  I  raised  my  voice,  that  is,  lo- 
cally in  San  Antonio,  because  I 
brought  out  how  as  of  July  1,  one  of 
our  impoverished  school  districts  is 
going  to  have  to  ante  up  $200,000  more 
for  food  because  of  this  cutout  by  the 
Agriculture  Department. 

Now.  my  colleagues,  you  say  these 
are  not  dire  events  that  we  should  give 
absolute  and  uncompromising  author- 
ity to?' 

Well,  I  have  not  seen  it  and  neither 
are  those  aspiring  to  lead  this  country 
in  the  executive  branch  or  even  those 
supposedly  administering  it. 

So  I  just  wanted  to  bring  that  in,  how 
astoundingly  and  depressingly  in  our 
food,  it  is  entirely  possible,  it  is  not 
outside  the  realm  of  possibility,  like  in 
the  possible  loss  of  our  financial  inde- 
pendence, if  we  are  going  to  have  to 
start  paying  back  all  these  monu- 
mental and  monstrous  debts  in  some- 
body else's  currency  for  the  first  time 
in  our  history,  that  we  will  also  have 
food  shortages  in  this  country. 
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It  is  a  dismal  picture,  and  maybe  it 
does  not  make  me  too  popular  with 
those  hearing  it.  but  it  is  the  truth. 

In  short,  while  Rome  ignored  warn- 
ing signs,  and  moreover  assigned  the 
Daniele  loan  to  Atlanta,  Drogoul  was 
rapidly  expanding  his  illicit  operations 
with  Iraq,  and  at  the  same  time  cover- 
ing his  tracks  on  the  soured  deal  to 
ship  Cuban  sugar  to  Venezuela. 

The  North  American  manager, 
Sardelli,    refused   a   transfer   back   to 


Rome  at  about  the  time  Drogoul  was 
trying  to  cover  his  tracks  in  Ven- 
ezuela. His  superiors  back  in  Rome 
were  not  the  only  ones  who  turned  a 
deaf  ear  to  his  warnings — the  U.S.  Jus- 
tice Department  has  never  asked  him 
what  his  bosses  knew  or  didn't  know 
about  BNL-Atlanta's  operations. 

This  is  our  Attorney  General,  who  at 
first  tried  to  scare  me  again,  like  the 
CIA,  then  tried  to  muscle  me,  and  then 
handed  down  a  decree  regarding  all  of 
the  departments,  in  fact  the  CIA  in- 
cluded, the  Treasury  Department,  for- 
bidding them  to  provide  any  docu- 
mentation to  the  committee.  The  same 
Attorney  General  that  I  think  clearly 
has  shown  a  dismal  abdication  of  his 
sworn  duties,  and  I  would  say  is  presid- 
ing over  a  corrupted  department. 

Sardelli  retired  in  July  1989.  That 
same  month,  on  July  27.  two  inform- 
ants appeared  with  their  lawyers  at  the 
U.S.  Attorney's  office  in  Atlanta  to  tell 
their  story.  Two  days  later,  bank  regu- 
lators were  called  in.  On  August  2,  the 
president  of  the  Federal  Reserve  Bank 
of  New  York  advised  his  counterpart  at 
the  Central  Bank  of  Italy  that  an  in- 
vestigation was  going  on,  and  2  days 
after  that  BNL-Atlanta  was  raided. 

Drogoul  claimed  that  he  had  been 
pressued  by  Rome  to  carry  out  the 
Danieli  deal,  and  also  claims  that  his 
superiors  knew  about  the  phony  books 
he  was  keeping.  The  Italian  Senate  re- 
port confirms  that  BNL-Rome  did  in- 
deed support  the  Danieli  deal,  and 
since  the  former  director  general,  Mr. 
Pedde,  ignored  warnings  and  has  legal 
problems  of  his  own,  it  is  at  least  argu- 
able that  he  knew  something  about 
Drogoul's  operation.  In  any  event,  it  is 
curious  indeed  that  Pedde  and  his  asso- 
ciates picked  an  obscure  office  in  At- 
lanta to  handle  the  Danieli  transaction 
to  provide  a  steel  facility  for  Iraq.  Why 
not  New  York,  especially  since  Sardelli 
had  already  reported  problems  in  At- 
lanta to  his  superiors  in  Rome? 

After  the  BNL  raid,  it  did  not  take 
long  for  investigators  to  realize  that 
the  bank  was  financing  militarily  use- 
ful technology  for  Iraq.  But  according 
to  a  November  22  memo  from  Assistant 
U.S.  Attorney  Gale  McKenzie. 

"*  *  *  the  Iraqis  were  careful  to  purchase 
dual  usage  equipment  which,  of  course,  can 
be  and  probably  was  used  on  the  Condor  II 
project.  Such  purchases  and  funding  are  not 
in  violation  of  U.S.  law." 

But  of  course  at  that  time  the  United 
States  wanted  warm  relations  with 
Iraq. 

The  go  signal  was  to  all  of  these  big 
firms  in  the  United  States  to  get  ex- 
port licenses  and  the  like. 

At  that  time  Iraq  hoped  to  get  an- 
other billion  dollars'  worth  of  CCC- 
guaranteed  food  loans.  The  Department 
of  Justice  wanted  to  deny  the  loans  to 
Iraq  unless  there  was  full  cooperation, 
according  to  a  letter  from  Justice  to 
State  dated  February  9,  1990.  That  was 
a  different  attorney   general   at   that 


time.  The  State  Department  wanted  to 
keep  the  program  going,  if  Iraq  would 
promise  minimal  reforms,  according  to 
a  memo  dated  a  week  earlier.  In  other 
words.  Justice  was  not  happy  with 
State's  anxious  effort  to  keep  Saddam 
Hussein  from  being  upset  by  the 
spreading  scandal.  An  alarmed  prosecu- 
tor warned  on  March  9: 

*  *  *  It  is  most  important  that  neither 
USDA  nor  DOJ  ever  attempt  to  justify  the 
issuance  of  an  additional  SSOO  million  In  CCC 
iTuarantees  as  necessary  to  obtain  Iraqi 
interviews  for  us  *  *  •  in  no  event  should 
these  potential  Iraqi  interviews  to  be  used  as 
justification  for  issuance  of  an  additional 
$500  million  in  CCC  guarantees. 

The  Agriculture  Department  also  felt 
the  heat  and  reported  to  the  prosecu- 
tors: 

USDA  is  receiving  increased  pressure  with 
regard  to  the  pending  Iraqi  request  for  an  ad- 
ditional line  of  GSM-102  guarantees. 

According  to  a  memo  from  USDA  on 
March  13.  1990. 

But  despite  the  objections  of  the  Ag- 
riculture Department  and  the  prosecu- 
tors, and  in  keeping  with  the  Presi- 
dent's desire  to  develop  Saddam  Hus- 
sein as  a  friend,  the  loans  were  aj)- 
proved  notwithstanding  all  the  scan- 
dal. Two  years  later  a  frustrated  Gale 
McKenzie.  the  prosecutor  of  the  BNL 
case  wrote: 

Information  developed  by  (her  office)  was 
apparently  discounted  in  reaching  this  pol- 
icy decision  (to  pay  off  guarantees  to  banks 
owned  partly  by  Iraq)  just  as  it  was  when 
SSOO  million  in  additional  CCC  gruarantees  for 
Iraq  was  approved  after  we  disclosed  the 
muitibillion  dollar  scheme  to  defraud  BNL 
for  the  benent  of  Iraq. 

The  military  side  of  the  BNL  case 
presented  considerable  problems.  Eiar- 
lier,  I  noted  how  the  prosecutors  had 
noted  Iraq's  skill  in  avoiding  arms  con- 
trol law  by  procuring  dual  use  tech- 
nology. However,  what  they  didn't 
know  was  that  it  was  policy  at  the 
highest  level  to  approve  shipments 
even  to  known  Iraqi  nuclear  facilities, 
even  if  it  looked  like  equipment  used 
for  arms  programs,  as  long  as  the 
equipment  wasn't  immediately  useful 
for  building  bombs.  It  wasn't  blown  up 
at  that  point.  In  one  such  case,  the 
equipment  used  for  terminal  ballistics 
studies  was  shipped  to  a  known  Iraqi 
nuclear  facility,  because  it  was  consid- 
ered too  slow  to  be  useful  in  bomb 
making.  The  policy  was,  if  it  doesn't 
explode,  go  ahead  and  ship  it. 

The  prosecutors  knew  that  some- 
thing fishy  could  be  going  on.  After 
Iraq  invaded  Kuwait,  and  during  the 
United  States  buildup  for  the  ground 
phase  of  the  gulf  war,  they  prudently 
asked  their  bosses  in  Washington: 

Whether  any  facet  of  the  U.S.  Intelligence 
community  had  any  knowledge  of  illegal  ac- 
tivities at  BNL-Atlanta  prior  to  August  4. 
1989.  and  if  so.  what  did  they  know  sind  when 
did  they  know  it. 

This  had  worried  them  for  some  time. 
Months  before,  on  July  3.  the  prosecu- 
tors wrote  Main  Justice: 


UMI 


28348 


CONGRESSIONAL  RECORD— HOUSE 


Two  Issues  have  arisen  which  appear  to  be 
stumbling  blocks — what  knowledge  and  role. 
If  any.  the  Central  Intelligence  Agency  had 
or  played  in  BNL  dealings  with  foreign  gov- 
ernments In  general  and  Iraq  more  specifi- 
cally. *  *  • 

As  you  well  know,  experience  has  dem- 
onstrated that  CIA's  knowledge  and  partici- 
pation can  seriously  impact  a  decision  to 
prosecute. 

This  same  memo  also  requested: 
Determination  of  the  destination  of  a  ship- 
ment of  sidewinder  missiles. 

D  1300 

I  do  not  know  what  the  answer  to 
those  inquiries  was.  But  information 
that  I  do  have  makes  it  clear  that  our 
Government,  at  the  highest  levels, 
knew  Iraq  had  clandestine  procurement 
operations  going  forward  and  tolerated 
those  activities  right  up  until  the  start 
of  the  gulf  war.  In  fact,  the  prosecutors 
noted  on  March  9,  1990— again,  at  the 
time  the  State  Department  was  push- 
ing for  $500  million  in  new  loans  for 
Iraq: 

Back  in  October  1989,  the  U.S.  Attorney's 
office  in  San  Diego  advised  that  Customs  was 
attempting  to  set  up  an  undercover  purchase 
of  equipment  in  San  Diego  by  Iraqis  through 
the  Iraqi  owned  companies  Matrix  Churchill 
and/or  TDG  without  the  required  licenses. 
Customs  in  San  Diego  initially  asked  that 
we  delay  service  of  the  Matrix  Churchill  sub- 
poenas *  *  *  although  allegations  about  Ma- 
trix Churchill  relating  to  the  BNL  matter 
were  then  front  page  news  around  the  world. 

To  explain  this,  let  me  remind  you 
that  in  the  fall  of  1989,  United  States 
authorities  were  trying  to  crack  the 
Iraqi  effort  to  buy  parts  for  nuclear 
triggers.  Buying  parts  for  nuclear  trig- 
gers wasn't  part  of  the  administra- 
tion's plan  to  appease  Saddam  Hussein. 
But  the  fact  that  he  wjis  trying  didn't 
keep  them  from  letting  him  buy  all 
kinds  of  other  technology,  nor  did  it 
stop  them  from  granting  him  $500  mil- 
lion in  fresh  food  credits,  taxpayer- 
guaranteed. 

No  wonder  the  investigators  wanted 
to  be  sure  they  were  not  running  afoul 
of  CIA  operations.  It  was  clear  to  them 
that  BNL  was  in  the  middle  of  a  huge 
foreign  policy  decision,  one  that  the 
administration  wanted  to  pursue  de- 
spite the  criminality  at  BNL,  despite 
the  evidence  that  the  food  aid  was 
being  abused,  and  despite  clear  evi- 
dence that  Iraq  was  using  BNL  to  fi- 
nance its  arms  program. 

The  prosecutors  also  knew  that  they 
hadn't  gotten  much  help  from  Wash- 
ington. On  February  9,  1990,  Gale 
McKenzie  complained  bitterly. 

She  is  the  Federal  prosecutor  in  At- 
lanta, and  here  is  the  Justice  Depart- 
ment up  here,  the  Attorney  General, 
saying  "Hey.  go  slow  or  don't  go." 
First  she  complains  bitterly  about  how 
her  requests  for  help  were  being  ig- 
nored by  the  bigwigs  in  Washington, 
and  how  a  key  official  had  not  relayed 
to  anyone  the  urgency  of  the  situation. 
Of  course,  Washington  had  been  hear- 
ing from  Rome  about  the  need  to  go 


slow,  as  I  pointed  out  a  week  ago  this 
Monday. 

A  July  message  from  Rome  reports 
that  the  Director  General  of  BNL: 

*  *  *  made  a  pitch  for  the  USG  to  go  slowly 
before  naming  Indictments.  *  *  * 

He  also  commented  that  the  Assistant  U.S. 
Attorney  in  Atlanta  is  a  "mean  and  vindic- 
tive woman"  who  is  being  led  by  Israeli 
sources  who  have  pointed  her  toward  Turkey 
as  the  basis  where  all  this  began.  He  is  posi- 
tive that  Mo3sad  wanted  to  publicize  the 
BNL  involvement. 

McKenzie  was  keenly  aware  of  how 
sensitive  things  were  with  Rome.  On 
May  9,  she  had  heard  from  Washington 
a  suggestion: 

for  stopping  by  Rome  to  meet  with  the  Ital- 
ian Magistrate  to  alia  (sic)  any  concerns  re- 
garding the  status  of  BNL  in  their  investiga- 
tion. 

McKenzie  was  willing  to  do  this,  if 
her  bosses  wanted. 

With  all  the  intrigue  and  political 
pressure,  there  could  not  have  been  any 
doubt  in  anyone's  mind  about  the  sen- 
sitivity of  the  case.  The  prosecutors 
knew  that  BNL  was  in  the  middle  not 
just  of  a  huge  financial  scandal,  but  a 
major  foreign  policy  situation  as  well- 
that  policy  being  one  of  encouraging 
Saddam  Hussein  to  know  that  he  had  a 
friend  in  George  Bush. 

When  things  got  hot  in  the  foreign 
polic.y  area  that  summer  of  1990,  all  of 
a  sudden  this  fellow  that  had  every  rea- 
son to  believe  that  he  was  pursuing 
rightfully,  in  his  mind,  the  100-year 
claim  of  Iraq  to  Kuwait  found  suddenly 
that  they  were  going  to  war  against 
him,  but  when  it  got  hot,  and  in  that 
summer  of  1990,  this  principal  inves- 
tigator, prosecutor.  Gail  McKenzie.  was 
off  the  case  for  4  months. 

The  biggest  financial  scandal  inves- 
tigation in  the  history  of  her  office  had 
to  do  without  her  until  after  Iraq  in- 
vaded Kuwait,  and  the  policy  of  sup- 
porting Iraq  was  blown  to  bits.  After 
the  invasion,  it  was  not  just  politically 
safe  to  go  after  the  Iraqis,  it  was  a  po- 
litical necessity,  but  here  they  took 
her  off  4  months,  the  critical  months. 

Was  that  happenstance?  Was  that  a 
mandated  sabbatical?  Of  course  not. 

Even  then,  of  course,  the  prosecutors 
had  to  be  careful.  They  didn't  want,  as 
the  record  shows,  to  start  prosecuting 
a  case  that  might  blow  the  cover  off  a 
CIA  operation,  and  so  they  made  in- 
quiries to  be  sure  of  their  ground.  And 
there  was  also  the  frequent  business  of 
Washington  being  reminded  by  Rome 
that  damage  control  was  needed.  Pos- 
sibly that  request  for  damage  control 
is  why  Mr.  Sardelli  never  was  ques- 
tioned very  much  about  what  he  knew 
about  Rome's  inability  to  see  or  hear 
his  warnings  about  the  loose  operation 
that  BNL  was  running  in  Atlanta.  Be- 
fore the  war.  Rome  apparently  didn't 
want  to  know.  It  is  possible  that  Wash- 
ington didn't  want  to  know  either. 

In  fact,  it  is  not  possible,  but  I  am 
sure  they  did  not.  In  any  event,  the 
policy  of  support  for  Iraq  continued. 
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despite  the  scandal,  up  until  Iraq 
rocked  into  Kuwait  and  set  off  the  gulf 
war. 

The  administration  did  a  great  deal 
more  than  sell  food  to  Iraq.  The  policy 
was  to  let  military  technology  flow  as 
freely  as  possible.  A  nuclear-triggered 
incident,  and  the  later  interceptive 
parts  that  had  been  made  to  the  famed 
Iraqi  supercannon,  Old  Bull,  and  he 
died  in  Belgium,  he  is  Canadian  born, 
who  had  worked  for  the  CIA,  inciden- 
tally, and  for  our  Government  in  devel- 
oping the  long-range  guns,  and  when  he 
began  to  go  on  his  own  and  sell  arma- 
ments to  the  wrong  people  he  was 
brought  in  by  the  very  same  CIA  he 
had  been  working  for,  brought  to  court 
and  convicted  and  sentenced  for  4 
months  in  a  Federal  jail.  He  came  out 
a  bitter  man.  He  was  the  one  that  was 
developing  the  so-called  Bull's  big  gun 
for  Saddam  Hussein,  and  was  assas- 
sinated in  Belgium. 

The  policy  might  not  have  included 
shipping  bombs  or  munitions,  but  it 
certainly  included  shipping  the  tech- 
nology to  them.  In  return,  the  United 
States  got  special  deals  on  the  oil  and 
the  possibility  that  Iraq  would  be  coun- 
terweight to  Iran,  but  what  we  got  in- 
stead was  a  war  that  could  have  been 
avoided,  as  I  have  said  all  along,  even 
since  August  1990. 

Our  soldiers,  sailors,  and  airmen  to 
this  day  are  patrolling  the  borders 
around  Iraq  and  the  skies  of  that  coun- 
try. 

We  have  a  good-sized  contingent,  just 
like  we  still  have,  better  than  two- 
thirds  of  our  troops  in  Panama,  two- 
thirds  of  those  we  had  at  the  height  of 
the  invasion.  These  are  follies. 

Let  us  ask  a  truthful  question:  What 
did  Hitler  do  that  was  any  worse  than 
what  we  did  in  our  name,  incinerating 
several  thousand  blacks,  100  percent,  in 
inflammable  buildings  constructed  in 
1908  in  Panama  for  the  Panama  Canal 
workers;  just  burned? 

Then  we  had  mass  graves,  military, 
and  by  constricting  the  press  and  hold- 
ing them  under  arrest  in  hotels,  we 
prevented  them,  except  one  or  two 
from  Great  Britain,  from  noting  and 
reporting  it. 

I  do  not  know  what  more  war  atroc- 
ities were  committed  by  those  we 
claim  were  Atillas  and  Huns  and  what 
not,  and  not  to  count  the  200,000  plus 
Iraqis  that  we  slaughtered,  at  least 
100,000  so-called  conscripts  or  soldiers 
while  they  were  running,  killed  them 
mercilessly,  buried  them  in  sand  with 
their  hands  sticking  up. 

We  have  a  bunch  of  veterans  now  sick 
in  the  veterans  hospitals  of  undeter- 
mined but  very  definitely  neurasthenic 
sources  because  of  what  they  witnessed 
in  the  Persian  Gulf.  Remember,  that 
was  done  all  in  the  name  of  us,  the 
American  i)eople. 

What  about  the  100,000  or  so  children, 
women,  old,  young,  that  we  killed  in 
the  carpet   bombing   of  Baghdad,   de- 
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stroying  priceless  artifacts,  going  back 
to  the  beginning  of  Western  civiliza- 
tion? 

D  1310 

You  do  not  hear  about  that.  Oh,  you 
hear  about  our  braggadocio  generals, 
what  great  victories  and  how  they  are 
now  millionaires  as  a  result  of  this 
venture. 

But  I  say  yes,  maybe  we  are  the 
unipolar  power  of  the  world.  I  do  not 
think  so,  but  that  is  what  everybody  is 
saying.  But  we  have  got  to  remember 
that  the  Lord  God  cannot  be  tempted. 

Is  this  our  contribution  to  civiliza- 
tion at  the  near  end  of  this  century  and 
millenium?  Should  we  not  be  con- 
cerned and  pondering  and  disturbed? 

Well,  so  be  it.  We  know  that  there 
was  a  lot  more  than  just  settling  the 
food  on  the  basis  of  guarantees.  We 
know  that  it  led  to  the  free  flow  of 
technology  of  all  kinds  to  Iraq.  It 
might  not  have  included  the  actual 
shipping  of  the  assembled  bomb,  but 
everything  that  went  into  it  was. 

In  return  the  United  States  got  the 
special  deals  on  oil,  as  I  pointed  out 
last  week.  And  what  we  have  ended  up 
with  is  a  war  that  is  still  in  its  initial 
stages. 

If  it  is  the  impression  among  my  col- 
leagues that  the  gulf  war  is  over,  what 
I  have  said  was  just  the  beginning. 
Only  the  Lord  knows  where  it  will  end. 
We  went  there,  in  my  opinion,  precipi- 
tously and  willy-nilly  into  the  origins 
of  our  Western  civilization.  It  remains 
to  be  seen  whether  that  will  be  perhaps 
the  beginning  of  an  end. 

So  what  was  this  policy  of  appeasing 
Saddam  Hussein  based  on?  On  convic- 
tion, principle?  Oh,  that  is  old  fash- 
ioned. We  do  not  talk  about  that. 

No,  it  was  a  gamble,  it  was  a 
crapshoot,  and  it  failed.  They  lost  the 
cast  of  the  die.  And  at  great  cost  still 
to  be  established,  and  with  con- 
sequences that  I  say  and  repeat  we  can- 
not at  this  point  foresee. 

And  at  the  center  of  it  all  is  this  lit- 
tle agency  bank  that  could  do  any- 
thing. Did  this  happen  just  because 
Chris  Drogoul  was  a  loose  cannon  or  a 
rogue? 

Mr.  Speaker,  I  hear  the  rap,  and  my 
time  is  up.  - 

The  policy  might  not  have  included 
shipping  bombs  or  munitions,  but  it 
certainly  included  shipping  the  tech- 
nology to  make  them.  In  return,  the 
United  States  got  special  deals  on  oil 
and  the  possibility  that  Iraq  would  be 
counterweight  to  Iran.  But  what  we  got 
instead,  was  a  war  that  could  have 
been  avoided,  and  our  soldiers,  sailors, 
and  airmen  to  this  day  are  patrolling 
the  borders  around  Iraq  and  the  skies 
of  that  country.  As  for  Saddam  Hus- 
sein, the  policy  now  is  to  regard  him  as 
an  international  criminal,  though  his 
use  of  the  poison  gas  and  pervasive 
abuses  of  human  rights  were  earlier  ig- 
nored. The  policy  of  appeasing  Saddam 
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Hussein  was  rooted  in  no  principle;  it 
was  a  gamble  that  failed,  at  a  great 
cost  and  with  consequences  that  can- 
not be  foreseen.  At  the  center  of  it  all 
is  the  little  bank  that  could  do  any- 
thing, BNL-Atlanta.  Did  all  this  hap- 
pen just  because  Chris  Drogoul  was  a 
slick  operator?  It  .seems  impossible, 
when  you  consider  how  much  Washing- 
ton knew  about  Iraq's  secret  oper- 
ations, and  how  much  the  President 
wanted  to  provide  provender  and  tech- 
nology to  Iraq,  even  after  the  scandal 
broke.  It  seems  impossible  that  BNL's 
home  management  was  ignorant  of  the 
scandal,  in  the  face  of  warnings  its  sen- 
ior American  manager  sent.  Perhaps 
Mr.  Pedde  didn't  want  to  know,  be- 
cause it  was,  after  all,  his  senior  man- 
agers who  used  BNL-Atlanta  to  carry 
out  the  Iraqi  steel  loan  despite  clear 
signs  of  trouble.  If  Washington  knew 
that  Iraq  was  carrying  out  secret  pro- 
curement operations — and  there  was 
exactly  such  knowledge — maybe  they 
just  didn't  want  to  know  what  BNL-At- 
lanta was  doing  either.  Washington's 
policy  clearly  was  to  hear  no  evil,  see 
no  evil. 

November  22, 1969. 
Subject:  Response  to  your  November  3,  1989, 

BNL  Memo. 
To:  Robert  L.  Barr,  Jr.,  United  States  Attor- 
ney. 
From:  Gale  McKenzie,  Assistant  U.S.  Attor- 
ney. 

The  BNL  investigation  has  continued  to 
proceed  "full-speed  ahead"  to  the  point  of 
most  agents  canceling  leave  during  Thanks- 
giving week.  In  fact  we  were  In  the  office 
after  hours  yesterday  obtaining  detailed  in- 
formation regarding  personal  gain  from  Paul 
VonWedel's  attorney  and  discussing  a 
VonWedel  plea. 

I  have  attempted  to  keep  you  advised  of 
daily  activity  in  the  BNL  investigation  by 
typing  and  distributing  a  dally  log. 

Since  your  November  3  memo  we  have  re- 
ceived a  determination  from  Washington 
that  we  do  have  a  "Trading  with  the  Enemy 
Act"  violation  and  it  will  be  included  in  the 
initial  indictment. 

To  date  we  have  received  determinations 
on  only  half  of  the  suspect  transactions  re- 
garding possible  violations  of  the  "Arms  EIx- 
port  Control  Act".  Those  determinations 
have  been  negative.  The  products,  such  as 
the  nuclear  fuel  compressor,  have  dual  use 
capacity  and  are  therefore  not  licensable.  Al- 
though customs  has  been  diligent  in  request- 
ing prompt  determinations  such  review  is 
time  consuming  and  the  collection  of  docu- 
ments from  manufacturers,  freight  for- 
warders, customs  brokers,  as  well  as  export- 
ers is  sometimes  slow  due  to  retrieval  from 
overseas  sources  and  from  a  multitude  of  dif- 
ferent companies.  It  may  take  six  months  to 
complete  all  determinations.  However,  we 
think  there  may  be  no  prosecutions  in  this 
area  since  initial  determinations  show  that 
the  Iraqis  were  careful  to  purchase  dual 
usage  equipment  which,  of  course,  can  be  and 
probably  was  used  on  the  Condor  II  project. 
Such  purchases  and  funding  are  not  in  viola- 
tion of  US  law. 

The  USDA  OIG  yesterday  found  a  false 
statement  submitted  to  USDA  by  Drogoul  in 
connection  with  obtaining  CCC  guarantees. 
Therefore,  there  will  be  at  least  one  CCC 
count  in  the  initial  indictment.  As  for  the 
overall   investigation,   USDA  does   not  feel 


that  they  can  move  any  faster  for  the  rea- 
sons stated  In  my  memo  of  October  31.  They 
have  assigned  three  full  time  people  to  the 
case— two  Special  Agents  and  one  Auditor. 
Since  there  is  a  possibility  that  Information 
developed  during  the  USDA  investigation 
can  void  CCC  guarantees  and  perhaps  save 
US  taxpayers  over  $1  billion,  that  investiga- 
tion must  be  complete  and  thorough. 

I  have  been  in  contact  with  DOJ  from  the 
beginning  regarding  Foreign  Corrupt  Prac- 
tices Act  and  Anti-Blacklist  coordination. 
The  crucial  question  which  has  not  yet  been 
answered  Is  whether  payments  were  made  to 
individuals  or  to  the  "government"  Itself.  I 
still  don't  foresee  such  violations  being  in- 
cluded in  the  initial  indictment. 

The  October  31st  memo  discussed  the  fact 
that  we  were  investigating  whether  or  not 
Drogoul  had  operated  as  a  foreign  agent 
without  registering  as  such.  The  Iraqi  ties 
were  with  Drogoul.  not  VonWedel.  It  still 
does  not  appear  that  we  will  have  sufficient 
evidence  in  this  area  for  inclusion  in  the  Ini- 
tial indictment. 

The  FBI  assures  me  that  they  continue  to 
keep  the  Foreign  Counter  Intelligence  desk 
in  Washington  promptly  advised  of  all  devel- 
opments. 

Entrade  may  be  a  corporate  defendant  in 
certain  scheme  to  defraud  BNL  counts  of  the 
initial  indictment.  There  is  no  evidence  that 
any  BNL  employee  or  officer  outside  Atlanta 
had  knowledge  of  any  portion  of  the  schemes 
under  Investigation  sufficient  to  warrant 
criminal  prosecution.  Should  export  ofTenses 
be  developed.  non-BNL  corporate  and  indi- 
vidual subjects  would,  of  course,  be  identi- 
fied and  prosecuted. 

I  do  not  believe  that  any  judge  In  the 
Northern  District  of  GJeorgIa  would  order 
pretrial  detention  for  the  five  BNL  Atlanta 
subjects  due  to  the  facts  set  forth  in  my  Oc- 
tober 31st  memo. 

DEPARTMENT  OF  AGRICULTURE,  OF- 
FICE OF  International  Affairs. 
Criminal  Division, 

Washington,  DC,  February  9. 1990. 
Re  United  States  v.  Christopher  P.  Drogoul, 

et.  al  (N.D.  GA.)-Iraql  Cooperation. 
Mr.  ANDRE  Surena, 

Assistant  Legal  Adviser.  Law  Enforcement  and 
Intelligence.  Department  of  State.  Washing- 
ton, DC. 

Dear  Mr.  Surena:  This  office  has  read  the 
proposed  memorandum  from  Alan  C.  Raul, 
General  Counsel.  United  States  Department 
of  Agriculture,  to  Abraham  D.  Sofaer  and 
Robert  S.  Ross,  dated  February  2,  1990.  re- 
garding efforts  to  seek  the  cooperation  of  the 
Government  of  Iraq  in  the  Banca  Nazionale 
del  Lavoro  matter. 

We  endorse  the  memorandum  rec- 
ommendation of  a  demarche  to  the  Govern- 
ment of  Iraq.  We  believe  that  the  interests  of 
the  United  States  Department  of  Justice 
would  be  better  served  if  the  issuance  of  ad- 
ditional export  credits  to  Iraq  Is  conditioned 
upon  Iraq's  complete  cooperation  with  the 
United  States  Government  in  the  ongoing 
Department  of  Justice  investigation  in  At- 
lanta. The  Office  of  the  United  States  Attor- 
ney for  the  Northern  District  of  Georgia  is  in 
accord.  We  urge  that  this  matter  be  resolved 
as  soon  as  possible. 

Thank  you  for  your  consideration  and  at- 
tention to  this  matter. 
Sincerely. 

DREW  C.  Arena. 

Director. 
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Office  of  the  attorney  General, 

Washington.  DC.  February  6,  1990. 
Memorandum  for  Mark  M.  Richard.  Deputy 
Assistant  Attorney  General.  Criminal  Di- 
vision. 
From:  Robert  S.   Mueller,  III,  Assistant  to 

the  Attorney  General. 
Subject:  Memorandum  From  Alan  Raul,  Gen- 
eral Counsel.  USDA. 

This  Is  to  brlnK  you  up-to-date  on  the  at- 
tached. I  talked  to  Raul  yesterday  and  said 
that  I  saw  nothing  wrong  with  him  sending 
the  memorandum  to  Sofaer  and  to  us.  I  saw 
DO  problem  with  asking  for  Iraqi  coopera- 
tion, but  since  you  were  out  of  town  and  Gall 
McKenzie  was  unavailable.  I  told  him  we 
might  have  further  comments  later. 

Today  I  talked  to  Gail  McKenzie.  She  said 
that  the  Iraqis  had  offered  cooperation  pre- 
viously, but  until  recently  she  did  not  have 
enough  information  to  be  able  to  intel- 
ligently evaluate  that  cooperation.  She  now 
is  in  a  position  to  talk  to  the  Iraqis.  She  said 
that  you  and  she  were  concerned  that  the  co- 
operation from  the  Iraqis  be  provided  di- 
rectly to  the  Department  of  Justice,  rather 
than  to  the  USDA  or  to  State. 

I  thereafter  called  Drew  Arena  and  re- 
quested that  he  or  Molly  Warlow  coordinate 
with  USDA.  State,  and  Gail  McKenzie  to  as- 
sure that  DOJ  is  the  recipient  of  any  co- 
operation resulting  from  the  demarche  to 
Iraq. 

Finally,  I  again  talked  to  Alan  Raul  and 
obtained  his  concurrence  that  any  coopera- 
tion resulting  from  this  demarche  would  be 
provided  to  the  Department  of  Justice.  He 
requested  that  USDA  also  have  access  to  the 
information  provided  by  the  Iraqis  so  that 
the  program  could  be  evaluated  in  light  of 
that  information.  I  told  him  that  this  would 
be  arranged. 

February  2, 1990. 

Attention:  Robert  S.  Ross.  Executive  Assist- 
ant, Office  of  the  Attorney  General,  De- 
partment of  Justice. 

Fax  No:  633-4699. 

From:  Alan  Charles  Raul.  General  Counsel, 
USDA. 

Fax  No:  447-8666.  Telephone  No:  447-3351. 

There  are  4  pages  to  this  document,  includ- 
ing the  cover  sheet.  Please  call  the  above 
telephone  number  If  any  of  these  pages  is  not 
received  or  is  illegible. 

Thank  you. 

Department  of  agriculture, 
Washington.  DC.  February  2.  1990. 
Memorandum  for  Abraham  D.  Sofaer,  Legal 
Advisor,  Department  of  State  and  Robert 
S.  Ross.   Executive  Assistant.  OfHce  of 
the    Attorney    General,    Department    of 
Justice. 
From:  Alan  Charles  Raul,  General  Counsel. 
Subject:  Iraq. 

Attached  for  your  suggestions  is  a  possible 
memorandum  regarding  efforts  to  seek  the 
cooperation  of  the  Government  of  Iraq  in 
connection  with  the  ongoing  investigations 
Into  the  Banca  Nazionale  del  Lavoro  matter. 

Please  let  me  know  what  you  think  about 
this  approach  as  soon  as  you  can  (preferably 
by  Monday).  I  would  like  to  finalize  the 
memorandum  after  receiving  your  comments 
and  advice. 

Thanks. 


February  2, 1990. 
Memoradum  for  Legal  Advisor,  Department 
of  State  and  Executive  Assistant,  Office 
of  the  Attorney  General,  Department  of 
Justice. 
From:  Alan  Charles  Raul.  General  Counsel. 
Subject:  Seeking  Iraq's  Cooperation  Regard- 
ing Certain  Allegations. 
As  you  know,  allegations  have  been  raised 
in  connection  with  certain  loans  extended  by 
the  Atlanta  Branch  of  the  Banca  Nazionale 
del  Lavoro  in  connection  with  exports  to 
Iraq.  Some  of  those  exports  involved  agricul- 
tural commodities  purchased  by  instrumen- 
talities of  the  Government  of  Iraq  with  the 
benefit  of  export  credit  guarantees  made 
available  by  the  Department  of  Agriculture's 
Commodity  Credit  Corporation.  We  under- 
stand that  these  allegations  are  currently 
under  Investigation  by  the  U.S.  Attorney's 
office  in  Atlanta  and  by  other  agencies  of  the 
U.S.  Government  as  well.  The  Department  of 
Agriculture  has  been  cooperating  with  the 
ongoing  investigation.s  and  members  of  our 
Office  of  Inspector  General  are  participating 
directly  in  the  criminal  investigation. 

In  addition  to  cooperating  in  the  pending 
investigations,  we  believe  we  have  a  respon- 
sibility to  monitor  the  situation  carefully  to 
ensure  that  our  GSM  program  for  Iraq  Is  not 
compromised.  This  is  consistent  with  the  de- 
cision of  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Poli- 
cies to  approve  the  extension  of  additional 
export  credit  to  Iraq  by  the  Commodity 
Credit  Corporation  for  fiscal  year  1990,  pro- 
vided that  additional  program  safeguards 
were  put  into  place  and  the  circumstances 
surrounding  the  Iraq  program  continued  to 
be  reviewed  and  evaluated.  The  Department 
of  Agriculture  has  implemented  additional 
safeguards  and,  as  stated  previously,  has 
been  assiduously  monitoring  the  Iraq  pro- 
gram. 

We  believe  our  due  diligence  in  this  case 
requires  us  to  consult  and  coordinate  closely 
with  other  relevant  agencies.  In  particular, 
we  believe  that  it  could  be  useful  for  the  ap- 
propriate U.S.  Government  officials  to  ap- 
proach the  Government  of  Iraq  directly  to 
seek  their  cooperation  and  any  Information 
that  would  assist  us  in  determining  whether 
there  was  any  improper  activity  in  Iraq  re- 
lated to  the  exports  covered  by  the  GSM 
guarantees.  If  any  such  improper  activity 
surfaces  as  a  result  of  the  ongoing  investiga- 
tions. It  will  be  essential  for  the  U.S.  Gov- 
ernment to  establish  the  role  and  respon- 
sibility of  the  Government  of  Iraq,  or  wheth- 
er the  questionable  conduct  is  limited  to  an 
isolated  case  of  Individual  wrongdoing. 

Accordingly,  we  would  request  that,  con- 
sistent with  the  needs  of  the  ongoing  crimi- 
nal investigation,  the  Department  of  State 
approach  appropriate  officials  of  the  Govern- 
ment of  Iraq  to  (a)  request  their  cooperation 
with  the  United  States  and  (b)  obtain  Iraq's 
assurances  that  it  will  provide  the  United 
States  with  any  information  it  learns  re- 
garding any  possible  wrongdoing  in  connec- 
tion with  the  GSM  export  credit  guarantee 
program  and  that,  should  there  be  any  evi- 
dence of  wrongdoing  by  Iraqis,  it  will  assure 
that  any  such  individuals  are,  at  a  mini- 
mum, immediately  and  entirely  disasso- 
ciated from  the  GSM  Program  in  Iraq.  The 
Government  of  Iraq  should  also  be  asked  to 
repeat  its  prior  assurances  that  it  continues 
to  stand  by  its  financial  obligations  under 
the  GSM  export  credit  guarantee  program. 

If  either  of  the  Departments  of  State  or 
Justice  believe  that  a  demarche  to  the  Gov- 
ernment of  Iraq  along  the  lines  proposed  in 
this  memorandum  is  not  appropriate  at  this 
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time,  please  let  me  know.  Under  those  cir- 
cumstances, I  would  recommend  that  we  de- 
velop an  alternative  course  as  soon  as  pos- 
sible that  would  allow  us  to  ascertain  Iraq's 
position  with  regard  to  the  various  allega- 
tions and  investigations.  The  Department  of 
Agriculture  is  prepared  to  continue  to  work 
closely  with  you  on  this. 


Department  of  Agriculture. 
Washington.  DC.  March  13.  1990. 
To:  Wendy  Blank.  Office  of  Intl.  Affairs,  U.S. 
Dept.  of  Justice.  Telephone  No.  786-3505. 
Fax  No.  786-3616. 
From:  Kevin  Brosch,  Office  of  General  Coun- 
sel. USDA.  Telephone  No.  447-2940,  Fax 
No.  FTS  245-5091  (202)  245-5091. 
As  per  our  conversation  this  a.m. 

March  13,  1990. 
To:   Ray  Ruxton,  Gale  McKenzie.  Office  of 
the   U.S.   Attorney.   N.D.   Ga.   and   Drew 
Arena,  Wendy  Blank,  Department  of  Jus- 
tice, International  Affairs. 
From:    Kevin   J.    Brosch.   Office   of  General 
Counsel— FACS.  USDA. 
Attached  is  a  copy  of  the  draft  proposal 
which  was  discussed  yesterday  afternoon  in 
the  meeting  between  USDA,  DOJ  and  USA- 
Atlanta.  I  have  contacted  Mike  Young,  the 
Deputy  Legal  Advisor  at  the  State  Depart- 
ment to  tell  him  that  this  is  in  the  works. 

USDA  is  receiving  increased  pressure  with 
regard  to  the  pending  Iraqi  request  for  an  ad- 
ditional line  of  GSM-102  guarantees  for  this 
fiscal  year.  We  need  to  resolve  the  issue  of 
the  approach  to  Iraq  as  soon  as  possible,  and 
would  like  your  comments  today  so  that  we 
can  provide  a  draft  to  the  State  Department. 
If  you  need  to  reach  me,  my  telephone  is 
(202)  447-2940.  My  fax  is  FTS  245-5091,  or  (202) 
245-5091. 
Thanks  for  you  help. 

To:   Michael  Young.  Deputy  Legal  Advisor, 

State  Department. 
From:   Kevin   J.   Brosch,   Office   of  General 
Counsel— FACS,  U.S.  Department  of  Ag- 
riculture. 
Re:    Iraq  GSM-102'BNL  Affair:   Request  for 
Meeting  with  Iraqi  Officials. 
This  afternoon,  USDA's  Office  of  General 
Counsel  met  with  representatives  of  the  De- 
partment of  Justice  and   the  Office  of  the 
U.S.  Attorney  for  the  Northern  District  of 
Georgia  to  discuss  our  respective  interests  in 
interviewing   Iraqi    officials    regarding    per- 
ceived irregularities  with  the  Iraq  GSM-102 
program.   We  had  previously   provided   DOJ 
and   USA-Atlanta  with  copies  of  questions 
that  USDA  would  like  to  pose  to  the  Iraqis, 
and   had  asked   DOJ   whether  it  opposed  a 
USDA  approach  to  Iraq  on  these  subjects  In 
light  of  the  ongoing  grand  jury  investigation 
into  the  BNL  affair. 

DOJ  does  not  have  any  problems  with  the 
questions  we  have  suggested.  However,  they 
propose  that  USDA  and  DOJ  Jointly  ap- 
proach Iraq  and  ask  that  it  send  a  delegation 
to  Washington  as  soon  as  possible  to  meet 
with  officials  of  both  agencies  to  discuss  is- 
sues arising  out  of  the  BNL  investigation. 
DOJ  requested  that  USDA  not  send  specific 
questions  to  Iraq  prior  to  such  a  meeting. 
Moreover,  DOJ  has  asked  that  the  proposal 
to  Iraq  specifically  request  the  attendance  of 
seventeen  individuals  (current  or  past  Iraqi 
officials  Involved  in  the  BNL  transactions). 
A  list  of  those  individuals,  as  provided  by 
USA-Atlanta,  is  attached. 

It  was  agreed  that  I  would  prepare  a  draft 
of  the  proposal,  and  that  the  draft  would  be 
provided  to  the  State  Department  for  its  re- 
view and  input  on  substance  and  approach. 
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Ray  Ruxton.  the  U.S.  Attorney  for  Atlanta, 
and  Gale  McKenzie  are  returning  to  Atlanta 
this  afternoon.  Drew  Arena,  of  DOJ's  Office 
of  International  Affairs  (FTS:  786-3616)  is 
also  involved.  I  will  have  an  initial  draft  of 
a  proposed  communication  prepared  by  to- 
morrow morning. 

March  12, 1990. 
To:  The  Ambassador  of  the  Republic  of  Iraq, 
Washington,  _D.C. 

Recently,  the  Government  of  Iraq  has  re- 
quested the  Commodity  Credit  Corporation 
(CCC)  to  extend  for  the  remainder  of  fiscal 
year  1990  an  additional  SSOO  million  in  export 
credit  guarantees  under  CCC's  GSM-102  pro- 
gram. This  request  has  been  taken  under  ad- 
visement by  the  CCC  and  the  U.S.  Depart- 
ment of  Agriculture  (USDA)  and  is  currently 
being  reviewed. 

Since  September,  1989,  the  Iraq  GSM-102 
program  has  been  subject  to  substantial  pub- 
lic inquiry  due  to  various  allegations  of  po.s- 
sible  Irregularities  that  have  surfaced  as  a 
result  of  the  Banca  Nazionale  del  Lavoro 
(BNL)  investigation  in  Atlanta.  Georgia.  The 
Office  of  the  United  States  Attorney  for  the 
Northern  District  of  Georgia  is  currently  in- 
vestigating certain  GSM  transactions  with 
Iraq  financed  by  BNL.  In  addition.  USDA/ 
CCC  has  been  conducting  its  own  internal  re- 
view of  the  Iraq  GSM  program. 

The  United  States  appreciates  the  fact 
that,  on  a  number  of  occasions,  the  Govern- 
ment of  Iraq  has  offered  to  provide  its  full 
cooperation  on  these  matters  when  the  U.S. 
government  would  be  in  a  position  to  seek 
specific  information.  USDA/CCC  now  has  a 
number  of  specific  areas  of  inquiry  with  re- 
spect to  transactions  conducted  under  the 
Iraq  GSM-102  program,  and  requests  the  as- 
sistance of  the  Government  of  Iraq  in  resolv- 
ing uncertainties  about  the  nature  of  those 
transactions.  In  addition,  the  Office  of  the 
United  States  Attorney  for  the  Northern  Dis- 
trict of  Georgia  has  also  requested  the  as- 
sistance of  the  Government  of  Iraq  with  re- 
spect to  Issues  that  have  surfaced  as  a  result 
of  the  BNL  investigation  in  Atlanta. 

To  address  the  concerns  of  these  two  agen- 
cies, the  Government  of  the  United  States 
requests  that  the  Government  of  Iraq  assem- 
ble a  team  of  persons  knowledgeable  about 
Iraqi  GSM-102  purchases  during  the  period 
1985-1988,  and  particularly  about  purchases 
made  by  Iraq  that  were  financed  through 
BNL-Atlanta.  The  United  States  requests 
that  this  team  meet  with  officials  of  the  U.S. 
Department  of  Agriculture  and  the  Office  of 
the  U.S.  Attorney  in  Washington.  D.C.  dur- 
ing the  week  of  March  25.  1969.  or  as  soon 
thereafter  as  can  be  conveniently  arranged. 
The  agencies  have  specifically  requested  the 
participation  at  those  meetings  of  the  seven- 
teen individuals  listed  in  Annex  1.  which  is 
attached  to  this  document. 

The  United  States  proposes  that  those 
meetings  consist  of  interviews  by  the  Office 
of  the  United  States  Attorney  of  the  listed 
individuals;  and  separate  meetings  between 
the  Iraqi  team,  and  a  team  of  officials  from 
USDA/CCC  where  the  U.S.  side  will  identify 
specific  past  issues  and  discuss  the  need  for 
procedural  reforms  and  changes  necessary 
for  any  future  Iraq  GSM  program.  Thank 
you  In  advance  for  the  cooperation  from  the 
Government  of  Iraq  In  resolving  these  impor- 
tant questions. 


March  9. 1990. 
Subject:   Status  of  request  for  Iraqi   inter- 
views. 
To:  Rimantas  A.  Rukstele,  United  States  At- 
torney. 
From:  Gale  McKenzie,  Assistant  U.S.  Attor- 
ney. 

During  the  course  of  our  BNL-Atlanta  in- 
vestigation information  has  been  developed 
that  Iraqi  government  officials  and  others 
connected  with  them  have  required  "after 
sale  services"  from  U.S.  exporters  on  CCC 
guaranteed  commodities,  as  well  as  "con- 
sulting fees"  from  U.S.  exporters  of  non-CCC 
guaranteed  products.  Such  conduct  could 
constitute  violations  of  15  U.S.C.  714(M)  if 
the  "port  value"  of  a  CCC  guaranteed  com- 
modity were  inflated  to  cover  such  pay- 
ments. The  Foreign  Corrupt  Practices  Act 
could  also  be  violated  if  an  Iraqi  government 
official  were  retaining  a  portion  of  either  the 
"after  sale  services"  or  "consultant  fees"  for 
personal  use.  In  addition,  certain  Iraqis  had 
knowledge  of  and  participated  in  the  scheme 
to  defraud  BNL. 

We  therefore  requested  through  attached 
letters  of  February  13  and  March  1  that  DOJ 
arrange  through  State  or  otherwise  Atlanta 
or  Washington  interviews  of  specified  Iraqis 
who  are  thought  to  have  personal  knowledge 
of  "after  sale  services,"  "consultant  fees," 
and  the  scheme  to  defraud  BNL. 

The  U.S.  Department  of  Agriculture 
(USDA)  and  DOJ  appear  to  be  advocating  a 
linkage  of  such  Iraqi  interviews  with  the  im- 
minent approval  of  an  additional  SSOO  million 
in  CCC  guarantees  for  Iraq.  While  our  office 
does  not  control  such  policy  decisions,  it  is 
most  important  that  neither  USDA  nor  DOJ 
ever  attempt  to  justify  the  issuance  of  the 
additional  S500  million  in  CCC  guarantees  as 
necessary  to  obtain  Iraqi  interviews  for  us. 
This  office  would  prefer  foregoing  Iraqi 
interviews  altogether  rather  than  "paying 
$500  million"  for  the  opportunity  to  question 
individuals  who,  in  all  probability,  will  not 
"confess  all".  On  the  other  hand,  requests  for 
such  interviews  is  a  natural  progression  of 
our  investigation.  Our  office  has  received 
"messages"  from  the  Iraqi  Ambassador  to 
the  U.S.  and  others  in  the  Iraqi  government 
through  various  third  parties  that  Iraq  is 
most  anxious  to  cooperate  with  the  Atlanta 
investigation.  But  in  no  event  should  these 
potential  Iraqi  Interviews  be  used  as  jus- 
tification for  issuance  of  an  additional  S500 
million  in  CCC  guarantees. 

A  second  problem  regarding  Iraqi  inter- 
views involves  the  USDA  Office  of  General 
Counsel's  desire  to  submit  questions  which 
impact  our  criminal  investigation  to  the 
Iraqi  government  in  general  prior  to  our  re- 
quested interviews  of  specified  Iraqi  individ- 
uals. See  attached  March  1  list  of  USDA  Of- 
fice of  General  Counsel  questions.  Since  the 
proposed  questions  Impact  our  criminal  in- 
vestigation, the  USDA  Office  of  Inspector 
General  agrees  with  this  office  that  the 
Iraqis  should  first  be  requested  to  produce 
for  interview  in  Washington  or  Atlanta  by  a 
date  certain  the  specific  individuals  named 
on  our  lists  of  February  13  and  March  1. 
Should  the  Iraqis  decline  or  simply  fail  to 
give  us  an  answer  on  a  timely  ba^is,  we  have 
no  objection  whatsoever  to  any  USDA  Gen- 
eral Counsel  questions.  If  the  Iraqis  do  agree 
to  personal  interviews,  advance  notice  of 
specifics  as  contained  in  the  current  USDA 
proposed  questions  could  be  counter  produc- 
tive to  these  interviews. 

Therefore,  it  is  suggested  that  Iraq's  posi- 
tion in  regard  to  such  interviews  be  imme- 
diately determined.  In  the  meantime,  we 
have  no  objection  to  USDA  Office  of  General 


Counsel  propounding  to  the  Iraqi  govern- 
ment general  policy  questions  1  through  15 
contained  at  pages  2  and  3  of  the  USDA 
March  1  submission.  However,  the  following 
additions  to  certain  of  these  questions  may 
prove  helpful. 

Question  6  add:  Did  Iraq  ever  reveal  bid 
prices  to  a  competitor  company  or  Individual 
prior  to  bid  closing? 

Question  8  change  to  read:  Did  Iraq  request 
or  receive  any  additional  compensation  in 
the  form  of  "after  sales  services"  or  in  any 
other  form  from  any  U.S.  agricultural  ex- 
porter whose  sales  were  made  under  any  CCC 
guaranteed  programs?  If  so,  please  provide 
dates,  amounts  of  compensation,  nature  of 
compensation,  Iraqis  having  knowledge  of 
such  transactions,  and  individuals  and  agen- 
cies receiving  compensation. 

Question  9  add:  underlined  phrase  ...  in 
requesting  and  receiving  without  request 
"after  sales  service"  .  .  . 

This  position  is  conveyed  to  Mark  Richard 
by  attached  March  5  letter  which  I  suggest 
we  hand  deliver  on  Monday  in  light  of  his 
concerns  expressed  to  you  on  March  5  about 
communication  security  in  this  case. 

Finally,  in  response  to  Mark's  comments 
on  March  5  concerning  "new  developments", 
"broader  problems  with  the  same  govern- 
ment," and  "Customs  problems  in  San 
Diego,"  the  following  insight  Is  provided. 

Back  in  October  1989,  the  U.S.  Attorney's 
Office  in  San  Diego  advised  that  Customs 
was  attempting  to  set  up  an  undercover  pur- 
chase of  equipment  in  San  Diego  by  Iraqis 
through  the  Iraqi  owned  companies  Matrix 
Churchill  and/or  TDG  without  the  required 
licenses.  Customs  in  San  Diego  initially 
asked  that  we  delay  service  of  Matrix 
Churchill  subpoenas  in  the  BNL-Atlanta  In- 
vestigation although  allegations  about  Ma- 
trix Churchill  relating  to  the  BNL  matter 
were  then  front-page  news  around  the  world. 
We  also  had  to  use  secured  phones  for  a  pe- 
riod. However,  these  restrictions  were  lifted 
by  Customs  Headquarters  in  Washington 
when  Matrix  Churchill  attorneys  approached 
us  and  offered  to  accept  service  of  "their 
grand  Jury  subpoena."  Matrix  had  been  ex- 
pecting a  subpoena  since  so  many  other  BNL 
customers  had  received  one.  Matrix  was  even 
wondering  and  speculating  about  the  delay. 
Since  that  time  Customs  Headquarters  has 
consistently  advised  us  to  proceed  normally 
with  our  investigation  and  has  this  week  ap- 
proved an  additional  Matrix  Churchill  grand 
jury  for  document  production  regarding 
"consultant  fees."  John  Lowe  and  Dave 
Erkin  of  the  Strategic  Investigations  Divi- 
sions have  been  assigned  to  coordinate  these 
matters  at  Customs  Headquarters.  Customs 
is  also  in  touch  with  Wait  Sulzynsky  and  Joe 
Tate  of  DOJ  Internal  Security.  To  our 
knowledge,  the  Iraqis  have  not  yet  arrived  in 
San  Diego  to  purchase  the  unlicensed  mate- 
rial. 

Attached  is  a  short  summary  of  prelimi- 
nary information  developed  regarding  pay- 
ments to  Iraqis  for  government  and/or  per- 
sonal benefit.  Also  attached  is  a  memoran- 
dum of  interview  of  F.  Paul  Dickerson. 
USDA  Foreign  Agricultural  Service,  regard- 
ing 1988  and  1989  confrontations  regarding 
"after  sale  services"  between  USDA  and  the 
Iraqi  CCC  negotiating  delegations. 

The  Iraqi  Issues  discussed  in  this  memo- 
randum are  the  ones  of  which  I  am  aware. 
The  only  other  matter  which  may  arise  la 
the  timing  of  Iraqi  interviews,  if  requested. 
It  is  Important  to  proceed  with  a  Texeller 
proffer  in  Istanbul  during  the  week  of  March 
20  because  this  is  the  one  period  In  the  fore- 
seeable future  when  both  defense  counsel  are 
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available,  Tezeller  Is  still  interested,  I  am 
between  trials,  and  IRS  needs  the  informa- 
tion to  supplement  their  Drogoul  report  by 
the  time  It  reaches  DOJ  Tax.  Therefore,  if  a 
request  is  to  be  made  regarding  Iraqi  inter- 
views. It  should  be  made  promptly  with  an 
initial  determination  of  whether  Iraq  is  will- 
ing to  produce  individuals  in  Washington  or 
even  Atlanta  or  whether  such  interviews  are 
feasible  at  all.  A  delay  in  the  Istanbul  trip 
without  "something  concrete"  would  be 
counterproductive. 

U.S.  Department  of  justice,  U.S. 
Attorney,  Northern  District  of 
Georgia. 

Atlanta,  GA,  December  10.  1990. 
He:  BNL-Atlanta  Investigation. 
Larry  Urgenson, 

Chief.  Fraud  Section,  Department  of  Justice, 
Washington.  DC. 
Dear  Larry:  At  the  suggestion  of  Peter 
Clark  and  Scott  Taylor  of  your  office,  we  are 
providing  the  following  list  of  assistance  re- 
quested from  the  Department  of  Justice: 

1.  A  written  response  by  the  intelligence 
conununity  to  our  previous  inquiries  con- 
cerning: 

(a)  Whether  the  unauthorized  BNL-Atlanta 
funding  was  orchestrated,  approved  or  di- 
rected by  any  facet  of  the  U.S.  intelligence 
or  counter  intelligence  community  prior  to 
August  4,  1969; 

(b)  Whether  any  facet  of  the  U.S.  Intel- 
ligence community  liad  any  Icnowledge  of  Il- 
legal activities  at  BNL-Atlanta  prior  to  Au- 
gust 4,  1989.  and  if  so.  what  did  they  know 
and  when  did  they  know  it; 

(c)  Any  information  about  and/or  photo- 
graphs of  the  Individuals  named  in  our  prior 
inquiries:  and 

(d)  Confirmation,  or  lack  thereof,  of  Taha's 
alleged  death  in  London  between  June  4.  and 
6.  1990.  as  reported  in  the  Financial  Times. 
Taha  received  his  heart  transplant  at  Royal 
Free  Hospital  in  Hamstead,  England. 

2.  Determination  of  how  to  best  arrange 
the  funding  and  authority  needed  to  use 
Acorn  Group  for  case  graphics; 

3.  Coordination  with  OLA  to  arrange: 

(a)  Our  review  of  TDG  and  Matrix  Church- 
Ill.  Ltd.  (MCL)  and  TDG  documents  seized  by 
British  authorities; 

>b)  Meetings  with  British  and  German  in- 
vestigators who  have  information  regarding 
tentacles  of  the  Iraqi  procurement  network 
funded  by  BNL-Atlanta:  and 

(c)  Meeting  with  Italian  magistrate  well  in 
advance  of  any  magistrate  Interviews  of  our 
witnesses. 

4.  Coordination  with  United  States  Attor- 
ney's Office  and  Customs  in  Cleveland  to  as- 
sist in  our  obtaining  Matrix  Churchill  Corp. 
(MCC)  documents  subpoenaed  by  the  North- 
ern District  of  Georgia  grand  jury  prior  to 
the  Cleveland  search  warrant.  Since  there 
are  grave  concerns  about  the  validity  of  that 
warrant  and  affidavit  in  support,  it  is  most 
important  that  Customs,  who  now  has  cus- 
tody of  the  seized  MCC  documents,  copy  the 
records  listed  in  our  grrand  jury  subpoena  and 
release  the  copies  to  the  Matrix  custodian 
for  production  before  the  Atlanta  grand  jury. 
There  should  be  continued  coordination  be- 
tween Cleveland  and  Atlanta  as  both  cases 
progress  due  to  the  same  documents  and  wit- 
nesses being  required  In  both  districts  and 
both  investigations  Impacting  an  area  of 
concern  outside  the  United  States. 

5.  Confirmation  that  Bob  Meuller.  or  who- 
ever is  making  final  decisions,  does  wish  us 
to  proceed  immediately  with  Leigh  New. 
Amedeo  DeCarolls.  Thomas  Flebelkorn  and 
Theresa    Barden   plea   negotiations   on   the 


terms  generally  suggested  by  and  discussed 
with  Messrs.  Clark  and  Taylor. 

Thank  you  for  allowing  Peter  Clark  and 
Scott  Taylor  of  your  office  to  spend  three 
long  days  with  us  this  week.  Their  input  was 
certainly  appreciated.  I  hope  we  have  ad- 
dressed many  of  your  concerns  in  the  time 
spend  with  Messrs.  Clark  and  Taylor.  In  ad- 
dition, we  have  begun  work  on  their  list  of 
DOJ  suggestions  and  requests  which  will  be 
forwarded  as  completed. 
Sincerely. 

RiMANTIS  A.  RUKSTEI.E, 
First  Assistant  U.S.  Attorney. 
Gale  Mckenzie. 

Assistant  U.S.  Attorney. 

Routing  and  Transmittal  Slip 

July  13.  1990. 
To:  Paul  Maloney. 

I  recommend  assigning  someone  from 
Fraud  to  work  with  Atlanta  on  exploring  the 
"CIA"  question.  I  wouldn't  limit  the  area  to 
CIA— consider  looking  at  State's  files  as 
well. 

As  for  the  missing  person,  what  can  we  do 
to  assist  Atlanta? 

Mark  M.  Richard. 
Deputy    Assistant    At- 
torney General, 
Criminal  Division. 

U.S.  Department  of  Justice.  U.S. 
Attorney.  Northern  District  ok 
Georgia. 

Atlanta,  GA.  July  3.  1990. 
Re  Banca  Nazionale  del  Lavoro  (BNL)  Inves- 
tigation. 
Mr.  Mark  m.  Richard, 

Deputy  Assistant  Attorney  General.  Department 
of  Justice.  Washington,  DC. 
Dear  Mr.  Richard:  I  would  like  to  take 
this  opportunity  to  advise  you  of  the  current 
status  of  the  BNL  Investigation. 

As  you  know,  when  we  last  met  on  the  case 
in  May,  we  reached  an  understanding  that 
this  office  will  proceed  to  prepare  for  your 
perusal  and  approval  a  draft  indictment  and 
prosecution  memorandum  In  support  of 
Phase  One  of  the  Investigation.  This  Initial 
indictment  will  Involve  former  officers  and 
employees  of  the  Atlanta  office  of  BNL  as  de- 
fendants, its  client  customers,  and  will  al- 
lege violations  of  18  U.S.C.  §§371.  493.  1001. 
1341.  1343  and  2314.  violations  of  50  U.S.C.  Ap- 
pendix §§5  and  16.  and  allegations  of  26  U.S.C. 
§§7201  and  7206(1).  Preparation  of  the  Initial 
draft  Indictment  is  proceeding  and  will  be 
transmitted  to  you  soon.  We  will  be  happy  to 
meet  with  you  here  or  In  Washington  to  dis- 
cuss the  proposed  Indictment. 

Our  investigation  is  currently  focused  on 
fine  tuning  the  Phase  One  Indictment  and 
gathering  Information  to  frame  the  Phase 
Two  Indictment.  'Vou  will  recall  that  Phase 
Two  involves  violations  of  the  Foreign  Cor- 
rupt Practice  Act.  Hobbs  Act,  and  false  and 
fraudulent  statements  relating  to  U.S.  De- 
partment of  Agriculture  and  CCC  loan  guar- 
antees. The  subjects  of  Phase  Two  include 
American  exporters  doing  business  with 
Iraqis  employed  by  the  Iraqi  Ministry  of  In- 
dustry and  Military  Manufacturing,  and  cer- 
tain Iraqi  nationals. 

More  specifically.  In  relation  to  Phase  One 
and  Two.  investigators  are  engaged  in  the 
following: 

1.  Letters  Rogatory  are  being  prepared  for 
Luxembourg  and  Swiss  financial  institutions 
to  qlsreain  documents  reflecting  payments 
m>tde  to  subject  Drogoul  from  CCC  guaran- 
teed Bntrade/Enka  corn  shipments  to  Iraq. 

2.  Arrangements  are  being  made  to  inter- 
view Wafl  Dajanl.  an  associate  of  Drogoul. 
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whom  allegedly  had  previously  stated  BNL 
"Rome  knew"  of  irregularities  in  Atlanta. 

3.  A  determination  of  Enka's  role  in  after 
service  payments  to  Iraq. 

4.  A  determination  of  the  destination  of  a 
shipment  of  sidewinder  missiles. 

5.  Whether  payments  were  made  to  Iraq  of- 
ficials for  bid  information  ifor  CCC  guaran- 
teed loans)  by  two  American  companies. 
Dantzler  of  Puerto  Rico  and  AID  of  Atlanta. 

Two  Issues  have  arisen  which  appear  to  be 
potential  stumbling  blocks  to  the  investiga- 
tion—what knowledge  and  role,  if  any.  the 
Central  Intelligence  Agency  had  or  played  in 
BNL  dealings  with  foreign  governments  in 
general  and  Iraq  more  specifically;  and. 
whether  or  not  Sadik  H.  Taha.  the  Director 
General  for  Agreements  and  Loans.  Central 
Bank  of  Iraq,  and  a  key  potential  defendant, 
is  alive. 

I  cannot  over  emphasize  to  you  the  impor- 
tance of  the  answers  to  these  questions  to 
our  overall  investigation.  As  you  well  know, 
experience  has  demonstrated  that  CIA 
knowledge  and  participation  can  seriously 
impact  a  decision  to  prosecute.  In  addition. 
If  Mr.  Taha  is  dead,  as  has  been  reported  by 
the  European  press,  it  would  cause  serious 
embarrassment  to  our  government  to  pros- 
ecute him.  I  am  respectfully  requesting  that 
you  and  your  good  office  talie  necessary 
steps  to  obtain  answers  to  these  questions. 
We  will  be  delighted  to  assist  you  In  any 
way,  to  include  going  to  Langley  to  assist  in 
any  document  review  or  analysis. 

In  the  meantime  I  will  keep  you  advised  of 
our  investigation.  Thank  you  for  your  assist- 
ance. I  look  forward  to  seeing  you  soon. 
Sincerely. 

Joe  D.  Whitley. 

U.S.  Attorney. 
Rimantas  a.  Rukstele. 
First  Assistant  and 
Chief,  Criminal  Division. 

February  9. 1990. 
Subject;  Entrade  Plea/Cooperation  (BNL  In- 
vestigation). 
To:  Rimantas  Rukstele.  United  States  Attor- 
ney. 
From:  Gale  McKenzie.  Assistant  U.S.  Attor- 
ney. 

As  I  advised  you  earlier  this  morning. 
Peter  Clark  has  made  no  presentation  to 
Mark  Richard  regarding  his  1/31/90  meeting 
with  us  on  the  Entrade/Tezeller  matter.  In- 
stead. Clark  left  Washington  to  attend  an 
SEC  seminar  In  Denver.  Colorado. 

Prior  to  Clark  leaving  Atlanta  on  the 
evening  of  1/31/90.  he  was  reminded  that 
Mark  Richard  on  1/27/90  had  assured  us  of  an 
answer  regarding  DOJ  approval  of  the  pro- 
posed Entrade  plea  within  a  week.  Clark  was 
also  advised  of  the  reasons  which  required: 
(1)  BNL  indictment  by  the  end  of  February, 
1990;  and  (2)  receipt  of  Tezeller  cooperation 
through  an  Entrade  plea  agreement  prior  to 
indictment.  Clark  Instructed  me  not  to  call 
defense  counsel  with  Clark's  new  proposals 
until  he  briefed  Richard  and  notified  me  of 
Richard's  decision  by  2/2^. 

When  no  such  DOJ  approval  was  forthcom- 
ing on  2/2/90.  I  called  Clark  on  2/5/90  at  which 
time  he  claimed  to  be  undergoing  surgery 
that  afternoon  but  promised  to  call  me  on  2/ 
6^.  I  again  reiterated  the  urgent  need  for  a 
prompt  DOJ  decision.  After  receiving  no 
such  call  from  Clark  on  2/6/90.  I  called  his  of- 
fice and  was  told  he  was  on  travel  status 
through  2/18/90  with  no  number  or  location 
available. 

After  checking  with  you.  I  called  Mark 
Richard's  office  and  was  told  he  was  not 
available  until  2/11/90.  Although  I  left  a  re- 
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quest  for  Richard  to  return  my  call,  he  has 
not  done  so. 

Finally,  after  continuing  to  leave  repeated 
messages  for  Clark  and  to  make  inquires  at 
the  DOJ  Fraud  Section  regarding  Clark's 
whereabouts.  Fraud  Section  Chief  Larry 
Urgenson  called  me  today.  Urgenson  said 
that  Richard  had  received  no  input  from 
Clark  or  DOJ  Fraud  because  Clark  had  not 
briefed  Urgenson  to  the  extent  necessary  for 
such  input,  nor  had  he  mentioned  any  ur- 
gency relating  to  the  Entrade  decision. 
Urgenson  said  he  would  look  into  the  matter 
over  the  weekend,  but  could  not  even  prom- 
ise us  a  decision  by  Monday.  2/12/90.  since 
Clark  was  attending  the  Denver  seminar. 

I  again  stressed  to  Urgenson  that  a  Mon- 
day decision  was  imperative  because,  just  as 
we  had  told  Clark,  2/22/90  is  the  last  date 
available  for  possible  travel  and  prior  there- 
to: (1)  defense  counsel  must  review  DOJ's 
changes,  convey  the  same  to  clients  in  Tur- 
key, await  individual  and  Board  of  Directors' 
decisions,  and  redraft  defense/government 
letter  of  understanding;  (2)  the  government 
must  again  obtain  host  country  clearance 
through  the  Department  of  State  which 
takes  10  working  days;  and  (3)  very  complex 
travel  arrangements  must  be  made  by  the 
AUSA,  three  agents  and  two  defense  counsel. 

MAY  9.  1990. 
Subject:  Tentative  travel  plans  for  Tezeller 

interview  in  Istanbul 
To:   Larry  Urgenson.  Chief  Fraud   Section, 
Criminal   Division,   Department  of  Jus- 
tice. 
From:  Gale  McKenzie,  Assistant  U.S.  Attor- 
ney, Northern  District  of  Georgia. 

The  following  are  tentative  travel  plans 
based  upon  representations  of  Tezeller/ 
Entrade  attorneys  that  there  is  over  a  50%  or 
better  chance  for  debriefing  as  contemplated 
by  our  current  proposal. 

AmFlag  Carrier: 

May  18,  1990:  Leave  Atlanta,  Georgia  5:10 
p.m.  on  Delta— 5/18/90.  arrive  Frankfurt  7:50 
a.m.— 5/19/90,  leave  Frankfurt  11:10  a.m..  on 
TWA— 5/19/90.  arrive  IsUnbul  3:10  p.m.-S19/ 
90. 

May  27.  1990:  Return:  Leave  IsUnbul  7:10 
a.m.  on  TWA— 5/27/90.  arrive:  Frankfurt  9:15 
a.m. — 5/27/90.  leave  Frankfurt  11:40  a.m.  on 
Delta— 5*^/90.  arrive  Atlanta  3:20  p.m.— 5/27/ 
90. 

Defense  counsel  will  be  meeting  with 
Tezeller  on  Thursday.  Friday  and  Saturday 
of  this  week.  We  will  have  a  positive  answer 
on  Monday.  May  14.  However,  plans  must  be 
considered  in  advance.  I  have  also  forwarded 
our  tentative  travel  plans  to  the  State  De- 
partment so  that  Turkish  officials  can  be  ap- 
propriately advised.  Our  country  clearance 
was  granted  in  January  but  a  travel  itin- 
erary must  be  furnished  now. 

I  will  call  you  on  Monday  to  confirm  final 
word  from  Tezeller  and  to  obtain  your  travel 
schedule,  if  necessary. 

During  our  most  recent  Washington  meet- 
ing, suggestion  was  made  for  stopping  by 
Rome  to  meet  with  the  Italian  Magistrate  to 
alia  any  concerns  regarding  the  status  of 
BNL  in  their  investigation.  That  meeting 
can  be  arranged  for  Monday.  May  28  as  a  part 
of  our  return  flight  at  no  additional  cost  If 
DOJ  wishes  us  to  make  this  contact.  Since 
we  have  received  no  response  from  Dick  Mar- 
tin pursuant  the  OLA  Inquiry,  such  a  per- 
sonal visit  might  be  appropriate. 

Please  advise  if  such  a  visit  should  be  ar- 
ranged with  the  Italian  Magistrate. 


CONFERENCE  REPORT  ON  H.R.  5518 

Mr.   LEHMAN  of  Florida  submitted 
the    followingr   conference   report    and 


statement  on  the  bill  (H.R.  5518)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-924) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5518)  "making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1993. 
and  for  other  purposes,"  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered,  1,  6,  7,  10,  16.  17.  19.  21.  32. 
37.  38,  39,  40,  55.  56.  59.  77.  79,  81,  83.  91.  96,  97, 
98,  101,  108,  109,  110,  111.  112,  113,  114,  115,  119, 
120,  123,  125,  138,  152,  169.  170.  175.  176.  177.  187, 
188.  189.  203.  211.  213.  and  219. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  3,  5.  8,  9.  11,  13,  14,  15.  18,  24,  35,  46. 
50.  51.  52.  60.  61.  76.  84.  87,  103.  104,  105.  106,  116, 
118.  126.  127.  128,  132.  142.  147,  155.  163.  168,  171, 
179.  180.  181.  184.  192.  and  193.  and  agree  to  the 
same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,825,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $32,250,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $340,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $92,450,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $31,300,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $36,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $22,000,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $12,600,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $32,250,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following:  65; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  sarnie  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $230,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $398,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  to  read  as  follows: 
RAILROAD-HIGHWA  Y  CROSSINGS 
DEMONSTRATION  PROJECTS 

For  necessary  expenses  of  certain  railroad- 
highway  crossings  demonstration  projects  as  au- 
thorized by  section  163  of  the  Federal- Aid  High- 
way Act  of  1973.  as  amended,  to  remain  avail- 
able until  expended  $3,664,000,  of  which 
$2,442,667  shall  be  derived  from  the  Highway 
Trust  Fund. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $3,200,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $6,400,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 
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In  lieu  of  the  sum  stricken  by  said  amend- 
ment Insert:  t6. 000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  66: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stridden     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $640,000;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $1,314,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  68: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $3,840,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  69: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $3,200,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $6,400,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  71: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $1,600,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  72: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  first  sum  stricken  by  said 
amendment  insert:  $3,068,000  and 

In  lieu  of  the  second  sum  stricken  by  said 
amendment  insert:  $304,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  73: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert;  $3,840,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  74: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  74,   and  agree   to  the   same   with   an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $6,400,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  75: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment insert:  $3,200,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Iii  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $273,756,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  82: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $46,170,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  85: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $130,650,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $115,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  88: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,650,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  89: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $11,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  93: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,345,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  95: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $40,648,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  117: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  117,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,700,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  122: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,134,150,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  124: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,049,025,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  129: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $666,255,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  130: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $336,940,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  131: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $721,805,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  133: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $38,250,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  134: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $21,250,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  135: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $42,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  136: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $76,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  137: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $34,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,171,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  140: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $65,430,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,895,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $68,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,700,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,300,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146,  and  agree  Xa  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $42,500,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  not 
less  than  $4,675,000  for  the  Florida  Tri-County 
Commuter  Rail  Project:  ;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $170,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $10,825,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  161: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,050,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  164: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $550,000;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  166: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 166.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,300,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  178: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  and 
ten,  and  the  Senate  agree  to  the  same. 
Amendment  numt>ered  182: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  Sec.  329.,  insert  Sec.  328.;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  183: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  Sec.  330.,  insert:  Sec.  329.;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  190: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment and  delete  the  matter  inserted  by  said 
amendment;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  191: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment and  delete  the  matter  Inserted  by  said 
amendment;  and  the  Senate  agree  to  the 
same. 
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JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  amendments 
of  the  Senate  to  the  bill  (H.R.  5518)  making 
appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report. 

congressional  directives 

The  conferees  agree  that  EJxecutive  Branch 
wishes  cannot  substitute  for  Congress'  own 
statements  as  to  the  best  evidence  of  Con- 
gressional intentions — that  is.  the  official  re- 
ports of  the  Congress.  Report  language  in- 
cluded by  the  House  that  is  not  changed  by 
the  report  of  the  Senate,  and  Senate  report 
language  that  is  not  changed  by  the  con- 
ference is  approved  by  the  committee  on 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  is  not  intended  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein. 

PROGRAM,  project.  AND  ACTIVITY 

During  fiscal  year  1993  and  any  year  there- 
after, for  the  purposes  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177),  as  amended,  with  re- 
spect to  funds  provided  for  the  Department 
of  Transportation  and  related  agencies,  the 
terms  "program,  project,  and  activity"  shall 
mean  any  item  for  which  a  dollar  amount  is 
contained  in  an  appropriation  Act  (including 
joint  resolutions  providing  continuing  appro- 
priations) or  accompanying  reports  of  the 
House  and  Senate  Committees  on  Appropria- 
tions, or  accompanying  conference  reports 
and  joint  explanatory  statements  of  the 
committee  of  conference.  In  addition,  the  re- 
ductions made  pursuant  to  any  sequestration 
order  to  funds  appropriated  for  "Federal 
Aviation  Administration,  Facilities  and 
equipment"  and  for  "Coast  Guard,  Acquisi- 
tion, construction,  and  improvements"  shall 
be  applied  equally  to  each  "budget  item" 
that  is  listed  under  said  accounts  in  the 
budget  justifications  submitted  to  the  House 
and  Senate  Committees  on  Appropriations  as 
modified  by  subsequent  appropriation  Acts 
and  accompanying  committee  reports,  con- 
ference reports,  or  joint  explanatory  state- 
ments of  the  committee  of  conference.  The 
conferees  recognize  that  adjustments  to  the 
above  allocations  may  be  required  due  to 
changing  program  requirements  or  prior- 
ities. The  conferees  expect  any  such  adjust- 
ments, if  required,  to  be  accomplished  only 
through  the  normal  reprogramming  process. 


I 
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TITLE  I— DEPARTMENT  OF 

TRANSPORTATION 

Office  of  the  Secretary 

immediate  office  of  the  deputy  secretary 

Amendment  No.  1:  Appropriates  $427,000  as 

proposed  by  the  House  instead  of  $550,000  as 

proposed  by  the  Senate. 

OFFICE  OF  THE  GENERAL  COUNSEL 

Amendment  No.  2:  Appropriates  $7,000,000 
as  proposed  by  the  Senate  instead  of 
(7,140,000  as  proposed  by  the  House. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
POLICY  AND  INTERNATIONAL  AFFAIRS 

Amendment  No.  3:  Appropriates  $8,733,000 
as  proposed  by  the  Senate  instead  of 
$9,080,000  as  proposed  by  the  House. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 

BUDGET  AND  PROGRAMS 
Amendment  No.  4:   Appropriates  $2,825,000 
instead  of  $2,921,000  as  proposed  by  the  House 
and  $2,726,000  as  proposed  by  the  Senate. 

OFFICE  OF  THE  ASSISTANT  ShXRETARY  FOR 
GOVERNMENTAL  AFFAIRS 

Amendments  No.  5:  Appropriates  $2,320,000 
as  proposed  by  the  Senate  instead  of 
$2,340,000  as  proposed  by  the  House. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Amendment  No.  6:  Appropriates  $31,268,000 
as  proposed  by  the  House  instead  of 
$33,000,000  as  proposed  by  the  Senate. 

Amendment  No.  7:  Provides  that  $3,668,000 
shall  remain  available  until  expended  as  pro- 
posed by  the  House  instead  of  $4,613,000  as 
proposed  by  the  Senate. 

CONTRACT  APPEALS  BOARD 

Amendment  No.  8:  Appropriates  $590,000  as 
proposed  by  the  Senate  instead  of  $636,000  as 
proposed  by  the  House. 

OFFICE  OF  CIVIL  RIGHTS 

Amendment  No.  9;  Appropriates  $1,462,000 
as  proposed  by  the  Senate  instead  of 
$1,520,000  as  proposed  by  the  House. 

OFFICE  OF  INTELLIGENCE  AND  SECURITY 

Amendment  No.  10:  Appropriates  $1,265,000 
as  proposed  by  the  House  instead  of  $1,300,000 
as  proposed  by  the  Senate. 

OFFICE  OF  COMMERCIAL  SPACE 
TRANSPORTATION  OPERATIONS  AND  RESEARCH 

Amendment  No.  11:  Appropriates  $4,275,000 
as  proposed  by  the  Senate  instead  of 
$4,364,000  as  proposed  by  the  House. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $300,000  received 
from  user  fees  established  for  regulatory 
services  may  be  credited  to  this  account. 

WORKING  CAPITAL  FUND 

Amendment  No.  13:  Limits  obligations  to 
$93,000,000  as  proposed  by  the  Senate  instead 
of  $94,000,000  as  proposed  by  the  House. 


RENTAL  PAYMENTS 

Amendment  No.  14:  Appropriates 
$130,000,000  as  proposed  by  the  Senate  instead 
of  $1 1 1 .970,000  as  proposed  by  the  House. 

Amendment  No.  15:  Provides  that 
$19,000,000  shall  be  derived  from  the  highway 
trust  fund  as  proposed  by  the  Senate  instead 
of  $16,225,000  as  proposed  by  the  House. 

Amendment  No.  16:  Provides  that 
$29,887,000  shall  be  derived  from  the  airport 
and  airway  trust  fund  as  proposed  by  the 
House  instead  of  $38,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  17:  Provides  that  $481,000 
shall  be  derived  from  the  pipeline  safety  fund 
as  proposed  by  the  House  instead  of  $501,000 
as  proposed  by  the  Senate. 

Amendment  No.  18:  Provides  that  $160,000 
shall   be  derived  from   the   harbor  mainte- 
nance trust  fund  as  proposed  by  the  Senate 
instead  of  $16,000  as  proposed  by  the  House. 
Coast  Guard 
operating  expensf.s 

Amendment  No.  19:  Inserts  heading  as  pro- 
posed by  the  House. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  S2, 558. 000. 000.  of 
which  $253,000,000  shall  be  available  only  to  the 
extent  transferred  from  the  Department  of  De- 
fense: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amount  provided  includes  $100,000,000 
for  defense-related  activities  including  drug 
interdiction.  This  amount  is  in  addition  to 
the  transfer  of  the  funds  from  the  Depart- 
ment of  Defense. 

The  conference  agreement  provides  a  total, 
including  transfers,  of  $2,558,000,000  instead 
of  $2,553,739,000  as  proposed  by  the  House  and 
$2,567,000,000  as  proposed  by  the  Senate. 
Annualization   of  FY    1992 

funding  -$811,000 

HC-130     forward      looking 

radar 116,000 

Shore  facility  operations  ..  -600,000 

SAR  operations  -450,000 

VTS  operations  -866,000 

LRM  follow-on -985,000 

Property  management -682,000 

General  detail  adjustment  -  424,000 

Shore  facility  management  -5.000,000 

Passenger    vessel    security 

specialists -698.000 

GPS  information  center  ....  -675.000 

Differential  GPS  operation 

and  maintenance  -450.000 

Motor  lifeboat  standardiza- 
tion team -252,000 


September  28,  1992 

Truman-Hobbs  staff  sup- 
port    -186.000 

GPS  equipment  mainte- 
nance    -305,000 

Housing  maintenance  per- 
sonnel    -502.000 

Cutter  and  boat  mainte- 
nance    -3.850,000 

Sustaining  the  work  force  -2,710,000 

Diversity  initiatives -2,009.000 

Training  -300.000 

Financial  management  -1.500.000 

CIWS  billets  488.000 

Health  care  costs 2,200,000 

CENPAC  loran-C  -1,165,000 

HH-60J  maintenance  and 
operation  follow-on  -274,000 

Non-pay  cost-of-living  ad- 
justment    -1,100,000 

Fiscal  year  1992  carryover  -  10,311,000 

Local  notice  to  mariners 
publication  -500,000 

Appropriated  fund  support 
for  retail  exchanges  and 
MWR  activities -1,400,000 

Management  improve- 
ments— aircraft  repair 
and  supply  center  -3,000,000 

LEDET  strength  reduction  -4,670,000 

Vessel  identification  and 
documentation  system  ...  -750,000 

Ammunition  base  adjust- 
ment    -279,000 

Shipboard  command  and 
control  system  -1,100,000 


September  28,  1992 


Total  -45,000,000 

Amendment  No.  21:  Provides  that 
$25,000,000  shall  be  derived  from  the  oil  spill 
liability  trust  fund  as  proposed  by  the  House 
instead  of  $34,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  22:  Provides  that 
$32,250,000  shall  be  expended  from  the  boat 
safety  account  instead  of  $30,000,000  as  pro- 
posed by  the  House  and  $34,500,000  as  pro- 
posed by  the  Senate. 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

Amendment  No.  23:  Appropriates 
$340,000,000  instead  of  $384,600,000  as  proposed 
by  the  House  and  $325,000,000  as  proposed  by 
the  Senate.  The  conferees  also  approve 
reprogrammings  totaling  $23,550,000,  which 
result  in  overall  program  resources  of 
$363,550,000  for  fiscal  year  1993. 

A  table  showing  the  distribution  of  this  ap- 
propriation by  project  as  included  in  the  fis- 
cal year  1993  budget  estimate.  House  bill. 
Senate  bill,  and  conference  agreement  fol- 
lows: 
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COAST  GUARD 
FYIWS 
ACQUISITION.  CONSTRUCTION.  AND  IMPROVEMENTS 
(DOLLARS  IN  THOUSANDS) 

FYigos  HOUSE 

ESTIMATE  BILL 
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I.  VESSELS: 


A.  ACQUIRE  VESSELS  AND  EQUIPMENT: 

I  SEAQOtNGBUOYTENDBl  (WLBjREPLACEMEMT 

2.  COASTALBUOYTENDER(WLM)  REPLACEMENT 

3.  44-Fr  MOTOR  LIFEBOAT  (MLB)  REPLACEMEKfT  PROJECT. 

4.  COf^lQURATlON  MANAGEMENT  -  PHASE  III 

S    FOLLOW-ON  FOR  POLAR  ICEBREAtS)  REPLACEMENT 

8    CUTTER  BOAT  REPLACEMENT 

7.  SHIPBOAHO  COMMAND  AND  CONTROL  SYSTEM  -  PHASE  HI.... 

6.  BUOVBOAT  REPLACEMENT  PROJECT .., 

8.  SURVEY  AND  DESIGN  -  CUTTERS  AhO  BOATS. 

10.  COASTAL  PATROL  BOAT 

II  SPECIFIC  EMITTER  OENTIF CATION  SYSTEM 

12.  MROO  EQUIPMENT 

B.  REPAIR.  RENOVATE  OR  IMPROVE  EXISTING  VESSELS 

AND  SMALL  BOATS: 
1    IIO-FOOT  MEDIUM  ENDURANCE  CUTT51(WMEC)- MAJOR 

MAINTENANCE  AVAILABLITYCMMA) 

2.   POLAR  CLASS  ICEBREAKER  RELIABLITY 

IMPROVEMENT  PROJECT  (RIP) 

3  RE-ENGINE  CGC  YOCONA - 

4  MACKINAW  SERVICE  CONTNUATION _ 

TOTAL 

C.  REPROGRAMMINGS: 

1.  WHEC-37eFRAM  TO  COASTAL  BUOY  TErOB^  (WLM). 

2.  POLAR  ICEBREAKER  REPLACEMENT  TO  POLAR  ICEBREAKER  RIP 

II.  AIRCRAFT: 

1  MEDIUM  RANGE  HELICOPTER  REPLACEMENT  -  OPBIATON 

BAHAMAS  TURKS  AfC  CAKX5S  -  PHASE  III 

2  HU-25B  AIREYE  SYSTEM 

3  AIRCRAFT  COCKPIT  VOK:£flECOROe4S(CVRi|  AND 

FLIGHT  DATA  RECORDB^S  (FD»%)  -  PHASE  III 

4.  TWAFRC  &  COLUSION  AVOOANCE  SYSTEM  fTCAS)... 

5.  GLOBAL  POSITIONING  SYSTEM  INSTALLATION  -PHASE  III 

a    NIGHT  VISION  GOGGLES  -  PHASE  III. 

7    RG-e  IMPRCWEMENTS - - 

TOTAL - 

REPROGRAMMINGS: 

1  HU-25  ENGINE  IMPROVEMENTS  TOCVR^DR  PHASE  III 

2  HH-05  ENGINE  IMPROVEMENTS  TO  GPS  INSTALLATON  PHASE  M... 

3.  HH-«6  RE-ENGINING  TO  OPBAT  PHASE  Ml 

4  OOPPIBI  RAO/W  TO  NIQKT  VISK5N  GOGGLES  PHASE  III- 


41.000 


ioe.aoo 


4&aoo 


41.000 


104.500 


SENATE 
BILL 


ootrmBtce 

AGREEMENT 


«1.000 

11.000 

SI  .000 

tvooo 

23.000 

23.000 

17.000 

18.S00 

Z400 

2.400 

2.400 

2.400 

a,aoo 

fl.OOO 

5.000 

5.000 

7.aao 







2.S00 

2,900 

2.500 

2.500 

^100 

Z100 





soo 

900 

SOO 

SOO 

i,aoo 

1,200 

1.200 

1.200 

1,000 

1.000 

SOO 

900 



Z900 



^500 



200 



200 

53  400 


41.000 


88.250 


(8.0001 
[2.250] 


25.000 


41.000 


14.200 

14.000 

11.750 

11.750 

4.900 

4.900 

4,500 

4,500 

2.000 

2.000 

SOO 

SOO 

K.4S0 


(4.5001 
(1.2901 


$20,000 

t3S.000 

t7,S30 

S14,S30 

4.400 



5,000 

4.400 

8.700 

8,700 

3,200 

3,200 

8.500 

3.500 

8.500 

4.000 

3.100 

3.100 

1.130 

1.130 

2.100 

^100 

740 

740 



3,000 



S.W 

31,300 


(3.900) 

(3.9001 

(1,9701 

I1.W0I 

(5.1701 

(5,1701 

(1.3801 

l'.3«0| 
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September  28,  1992 
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COAST  GUARD 
FY  1993 
ACQUISITION.  CONSTRUCTION.  AND  IMPROVEMENTS 
(DOLLARS  IN  THOUSANDS) 


COAST  GUARD 
FY  1999 
ACQUISITION,  CONSTRUCTION.  AND  IMPROVEMENTS 
(DOLLARS  IN  THOUSANDS) 


III.  OTHER  EQUIPMENT 

1.  STRIKE  TEAM  POLLimON  RESPONSE  EOWPMENT 

2  ESTXeLBH  VESSEL  TBAFFC  SERVICE  (VTS)  NEW  ORLEANS. 

3.  TRANSITON  TO  NEXT  COAST  GUARD  STANDARD  WORKSTATIONS     .. 

4.  VESSEL  TTMFFIC  SERVICE  (VTS)  IMPLEMENT ATON  «  OEttON 

5.  Vf*-FMHIQH-LEVEL  SITE  UPGRADE  -  PHASE  U 

«.  VESSEL  lOEMTIFCATlON  XtC  DOCUMENTATION  SYSTEM  (V08) 

7    MARINE  SAFETY  NETWORK  (MSN)  (PREVOUSLY  MSIS  II) 

a.  DIFFERENTIAL  CSLOBAL  POSITDNINQ  SYSTEM  (OOPS) _.. 

8.   SYSTEMS  TO  AUTOMATE  AND  INTEGRATE  LOGISTICS  -  PHASE  «. 

10  DEFENSE  LOQISTCS  (DL)  MOOERNIZATON  .  ^ 

1 1  COMMUNICATION  STATIONS  (COMMSTA*)  AUTOMATION  -  PHASE  II.. 

12.  BUOY  REPLENISHMENT 

13.  PERSONNEL  MANAGEMENT  INFORMATION  SYSTEM/JOINT 
UNIFORM  MILfTARY  PAY  SYSTEM  II. 

14.  REPLACE  AIRCRAFT  REPAIR  AND  SUPPLY  COMPUTBt  -  PHASE  W 

IS  VTS  SAN  FRANCISCO  UPGRADE  -  PHASE  II     

18  SUPPLY  CENTER  COMPUTER  SYSTEM  REPLACEMENT 

1 7  COMMERCIAL  SATELUTE  COMMUNICATONS  ON  COAST  SUMV) 
CUTTERS  -  PHASE  II.... 

18.  DISTRBUTEDIf*ORMATON  SYSTEM  (OIS) 

18  MANAGEMENT  INFORMATON  SYSTEM  (MIS)  FOR  HEALTH 
SERVICES  PROGRAM. 

20.  GLOBAL  MARITIME  DISTRESS  AIO  SAFETY  SYSTEM 

21  TRANSPORTABLE  COMMUNICATON  CENTER  (TCC)  -  PHASE  H 

22  VTS  DESIGN 

23  VTS  PORT  ARTHUR.  TX. 

24  VTSMOeiE.  AL 

25.  VTS  200a.... „ 

TOTAL 


IV.  SHORE  FACItmES  AND  AIDS  TO  NAVIGATION: 

A.  SHORE  -  GENERAL: 

1    MINOR  AC&I  SHORE  CONSTRUCTON  PROJECTS 

2.  SLWVEYAND  DESIGN  OF  VARIOUS  SHORE  PROJECTS.. 

B.  SHORE  -  AIR  STATIONS: 

1  SOUTHEAST  UNITED  STATES  AIR  FACtUTV.  FL 

2  AJR  STATION  BARBERS  POINT.  HI 


FYiesa 

HOUSE 

SENATE 

COr^ERENCE 

ESTIMATE 

BILL 

BILL 

AGREEMENT 

•4  000 

.... 

88.500 

84.000 

14.300 

W.2S0 





8.800 

4.000 

aaoo 

s.oas 

10.000 







2.000 

^ooo 

2000 

2.000 

7SO0 

— 





S.300 

s.300 





8.200 

8200 

8200 

8200 

8200 

8200 

8.200 

8200 

S.300 

S.300 

S.300 

5.300 

4.800 

4.800 

2.800 

2.800 

3.000 

3.000 

2.000 

2.000 

1.800 

1.800 

i.aoo 

1.800 

2S00 

2.S00 

2S00 

2.500    ' 

2S00 



2S00 

2.500 

2  400 

2  400 

2.400 

2.400 

2.000 

2.000 

2000 

2.000 

1.S00 



1.S00 



1.300 

1.300 

1.300 

1.300 

1.100 

1.100 

1.100 

1.100 

700 

700 







1000 

. 





3.000 







8.000 





- 

...— 

4.300 

8.000 

81.000 

87  850 

57.000 

58.505 

88.800 

11.000 


5.000 


S8.800 

8.300 


8.000 
3.000 


sa.000 

11.000 


8.000 

10.000 


8000 


C    SHORE  -  SUPPLY  CENTERS/SUPPORT  CENTERS/COAST  GUARD  YARD: 


1.  SUPPORT  CENTER  KOOIAK.  AK  -  REPLACE  CUTTER  STORAGE  BUILDNQ 

2.  SUPPORT  CENTER  ELIZABETH  CITY.  NC  -  REALIGN  PERIMETER  ROAD 

3.  SUPPORT  CENTER  KOOIAK.  AK  -  RENOVATE  GYM  S  PHYSICAL  FHNESS  CENTB4.. 

4.  SUPPORT  CENTER  NEW  YORK.  NY  .  HIGH  VOLTAGE  ELECTRCAL  UPGRADE 

5.  SUPPORT  CENTER  SAN  PEDRO.  CA  -  REPLACE  MAIN  BLMLDWGS  -  PHASE  I 

8   SUPPORT  CENTER  ALAMEDA  CA  -  CHILD  DEVELOPMENT  CENTS! 

7  SUPPORT  CENTER  PORTSMOUTH.  VA  .  UPH  EXPANSION  -  PHASE  I 

8  BALTIMORE.  MD  -  COAST  GUARD  YARD  FLAMMABLE 

STORAGE  BUILONG 

8    KEY  WEST.  "L  -  CONSTRUCT  VESSEL  SUPPORT  BUILDWa 


D    SHORE  -PERSONNEL  SUPPORT  FACILITIES: 


1    PUBLC  FAMILY  QUARTERS.. 


E.  SHORE  -  GROUPS/BASES/STATIONS/MSOt: 

1  STATION  COOS  BAY.  OR  -  EXPANSION.. 

2  STATION  SOTUATE.  MA  -  REPLACE  WATERFRONT  FAOUTIES 

3  COMMUNICATION  STATION  NEW  ORLEANS.  LA  -  TRANSMITTER  BUILDING .. 

4  BASE  HONOLULU.  HI  .  CONSTRUCT  CONSOLIDATED  SUPPLY  FACILITY 

5  GROUP/STATION  FORT  MACON.  NC  MULTI  .  PURPOSE  BUILDING 

8  GROUP/A«  STATION  NORTH  BEND.  OR  -  FAOLnY  IMPROVEMEKfTS 

7  BASE  HONOLULU.  HI  .  CONSTRUCT  GROUP  OPERATONS. 

ADMINISTRAT^E.  COMMUNICATIONS  FACILfTY 

8  MSO  TAMPA  FL  -  CONSTRUCT  ADMINISTRATION  BUILOWtt 

9  PALM  BEACH.  FL  -  CONSTRUCT  NEW  STATION  LAKE  WORTH  INLET 


F    AIDS  TO  NAVIGATION  FACILITIES: 

1  WATERWAYS  AIDS-TO-NAVIGATON  PROJECTS 

2  CENTRAL  PACIFIC  (CENPAC)  LORAN  STATION  CLOSURE. 

3.   UPGRADE  NORTHERN  PAOFIC  LORAN-C  STATIONS  -  PHASE  III. 


TOTAL 

G    REPROGRAMMINGS: 

1  FOUR  SPECIFIED  FAOUTIES  TO  ALAMEDA  CA  DAY  CARE  .. 

2  VNO  SPECIFIED  FACILITIES  TO  PUBLIC  FAMILY  QUARTERS.. 

V.  PERSONNEL  AND  RELATED  SUPPORT: 


1    PERSONNEL  AND  RELATED  COSTS.. 
TOTAL 


FY  1803 

HOUSE 

SENATE 

COKFB^ENCE 

ESTIMATE 

Bia 

BILL 

AGREEMENT 

1.300 

1.300 

1.300 

1.300 

Z400 

2.400 





3.800 

2730 

3.800 

3.286 

5.100 

5.100 

5.100 

5,100 

IO.S00 

8.720 

10.500 

8720 

1.800 

1.800 

800 

800 

8.300 



8300 

8300 

1.300 

1.300 

1.300 

1.300 

1.800 

1.800 

1.800 

1.800 

x.ooo 


132.400 


S38.000 

38.000 


TOTAL  APPROPRIATION 8414.000 

BY  TTIANSFER  FROM  DOO. ..„ ($18,000) 

DOT  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL (t308.000) 


25.000 


122550 


(4.8001 


38,500 

8384.800 

I» 1 

($384,800) 


2S.000 


118.000 

(1.000) 
(4.800) 


$35.750 
35.750 

$325,000 

(» 1 

($325,000) 


25.000 


$3,100 

3.100 

3,100 

3,100 

1.100 

1.100 

1.100 

1,100 

4.100 

4,100 

4.100 

4,100 

SJOO 

5.200 

5.200 

5.200 

3.300 

3.300 

3.300 

3,300 

4.500 

4.S00 

4.500 

4.500 

3.700 

3,700 

3.700 

3.700 

1J00 

1,200 

1.200 

1.200 

3.800 

3.800 

3.800 

3.800 

4,000 

4,000 

4.000 

4.000 

3.300 

3,300 

3.300 

3.300 

0.000 

8.000 

8,000 

8.000 

123.886 

(1.000) 
(4.800) 


38,000 
38.000 

$340,000 
(• ) 

($340,000) 
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Amendment  No.  24:  Provides  that 
I35.640.000  shall  b«  derived  from  the  oil  spill 
liability  trust  fund  as  proposed  by  the  Sen- 
ate Instead  of  $19,250,000  as  proposed  by  the 
House. 

Amendment  No.  25:  Provides  J92.450.000  to 
acquire,  repair,  renovate  or  improve  vessels, 
small  boats  and  related  equipment  Instead  of 
1104.500.000  as  proposed  by  the  House  and 
J88.250.000  as  proposed  by  the  Senate. 

Amendment  No.  26.  Provides  $31,300,000  to 
acquire  new  aircraft  and  Increase  aviation 
capability  Instead  of  J53.400,000  as  proposed 
by  the  House  and  J25.000,000  as  proposed  by 
the  Senate. 

Amendment  No.  27:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S56.565.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$S€. 565,000  for  other  equipment,  instead  of 
J67. 650.000  as  proposed  by  the  House  and 
J57. 000,000  as  proposed  by  the  Senate. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  1123.695,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
J123.685.000  for  shore  facilities  and  aids  to 
navigation  facilities  instead  of  $122,550,000  as 
proposed  by  the  House  and  jn9.000.000  as  pro- 
posed by  the  Senate. 

Amendment  No.  29:  Provides  J36.000,000  for 
personnel  compensation  and  benefits  and  re- 
lated costs  instead  of  $36,500,000  as  proposed 
by  the  House  and  $35,750,000  as  proposed  by 
the  Senate. 

Oil  spill  response  equipment  and  training  sim- 
ulators.—The  conference  agreement  includes 
no  funding  for  the  specific  prepositioned  oil 
spill  cleanup  equipment  and  oil  spill  training 
simulators  described  in  sections  105  and  106 
of  the  Coast  Gaard  Authorization  Act  of  1992 
as  passed  the  House  on  June  22,  1992.  How- 
ever, the  conferees  will  consider  the  merits 
of  these  funding  requests  in  future  years. 

Vessel  traffic  system  (VTS)  New  Orleans.— 
The  conferees  recognize  the  substantial 
progress  the  Coast  Guard  has  made  in  co- 
operation with  the  Lower  Mississippi  River 
Safety  Advisory  Committee  towards  the  re- 
establishment  of  a  vessel  traffic  system 
(VTS)  for  the  New  Orleans.  Louisiana  area. 
To  ensure  continued  progress,  the  conferees 
direct  that  not  less  than  $3,000,000  of  the 
$9,000,000  appropriated  for  the  VTS  2000  pro- 
gram be  used  for  selection  of  radar  and 
closed  circuit  television  camera  surveillance 
sites  and  to  establish  administrative  and 
support  facilities  for  VTS  New  Orleans. 

OPBAT  drug  interdiction  helicopters.— The 
conferees  have  provided  funding  for  1  Oper- 
ation Bahamas,  Turks  and  Caicos  (OPBAT) 
drug  interdiction  helicopter  as  proposed  by 
the  Senate  instead  of  2  as  proposed  by  the 
House  due  to  budget  constraints.  The  con- 
ferees are  aware  that  the  Coast  Guard  is  now 
exploring  the  possibility  of  obtaining  UH-60 
Blackhawk  helicopters  on  loan  from  the  De- 
partment of  Defense,  which  could  make  addi- 
tional funding  unnecessary. 
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ENVIRONMENTAL  COMPLIANCE  AND 
RESTORATION 

Amendment  No.  30:  Appropriates  J22.000.000 
instead  of  $21,500,000  as  proposed  by  the 
House  and  $27,000,000  as  proposed  by  the  Sen- 
ate. 

ALTERATION  OF  BRIDGES 

Amendment  No.  31:  Appropriate  J12,600,000 
instead  of  111,000,000  as  proposed  by  the 
House  and  J14,100,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  includes  the  fol- 
lowing amounts: 

E.  Pascagoula  River, 
Pascagoula.  MS,  CSX- 
L&N  Railroad  J3,050,000 

Mississippi  River.  Bur- 
lington, lA,  Burlington- 
Northern  Railroad 2.050  000 

Sidney  Lanier  Bridge. 
Brunswick,  GA  5,000,000 

Mississippi  River,  Hanni- 
bal, MO,  Norfolk  South- 
ern Railroad  1,500  000 

Florida  Avenue  Bridge, 
New  Orleans,  LA 1,000,000 


Total 


12.600,000 


RESERVE  TRAINING 

Amendment  No.  32:  Inserts  heading  as  pro- 
posed by  the  House. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S73.000.000.  of 
which  S50.000.000  shall  be  available  only  to  the 
extent  transferred  from  the  Department  of  De- 
fense 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
J73.000,000,  including  transfer  from  the  De- 
partment of  Defense,  for  reserve  training  in- 
stead of  J74. 100,000  of  which  $50,000,000  shall 
be  transferred  as  proposed  by  the  House  and 
$73,000,000  as  proposed  by  the  Senate. 

RESEARCH,  DEVELOPMENT,  TEST,  AND 
EVALUATION 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  S27.8I5.0OO 

The  managers  of  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$27,815,000  for  research,  development,  test, 
and  evaluation  activities  of  the  Coast  Guard 
instead  of  $27,930,000  as  proposed  by  the 
House  and  $28,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  35:  Provides  that  $5,595,000 
shall  be  derived  from  the  oil  spill  liability 
trust  fund  as  proposed  by  the  Senate  instead 
of  $4,550,000  as  proposed  by  the  House. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 
Aids  to  navigation: 

Reduce  "human  factors 
analysis  engineering" 
for  VTS  systems  -$125,000 

Reduce  funds  for  "VTS 
technology  update"  -50  000 

Defer  study  of  VTS  im- 
pact on  computer  stor- 
age needs -100,000 


Defer  waterways  man- 
agement      assessment 

study  

Marine  environmental  pro- 
tection: 
Reduce   first  year  funds 
for  regional  grant  pro- 
gram   

Reduce  funds  for  air- 
borne surveillance  sys- 
tem study  

Maritime  Fire  and  Safe- 
ty Association  

New       Jersey       Marine 

Sciences  Consortium  ... 

Enforcement   of  laws  and 

treaties: 

Enhanced        intelligence 

technologies  

Mission  capabilities  assess- 
ment: 
Study  of  V-22  aircraft  .... 
Testing  for  47  foot  motor 

lifeboats  

Aircraft    corrosion    test/ 

evaluation  

Multi-mission: 
Hold    computer    support 
at    the    Coast    Guard 
R&D   Center   to   fiscal 

year  1992  level 

Reduce  growth  in  "ad- 
vanced communica- 
tions technologies"  

Reduce  Information  re- 
source       management 

planning  

South    Florida    oil    spill 

research  center 

Model  development  for 
CG  operational  pro- 
grams   

Operations    management 

information  system  

Test    of    double    hull    oil 
tanker  alternatives  


-250.000 


-250.000 

-150.000 

+400.000 

+90.000 

-500,000 

+250,000 

^"^S- 300.000 

-150,000 

-100,000 

-370,000 

-1,000,000 
+1,000.000 

-260.000 

-420.000 

+200.000 

South  Florida  oil  spill  research  center.— The 
conferees  agree  to  bill  language  under  sec- 
tion 365  of  the  general  provisions  (amend- 
ment 226)  which  requires  the  Coast  Guard  to 
award  a  grant  of  $2,000,000  to  the  Inter- 
national Oceanographic  Foundation  for  es- 
tablishment of  the  South  Florida  oil  spill  re- 
search center.  These  funds  include  $1,000,000 
in  this  Act  and  $1,000,000  included  in  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1992. 

BOAT  SAFETY 
(AQUATIC  RESOURCES  TRUST  FUND) 

Amendment  No.  36:  Appropriates  $32,250,000 
instead  of  $30,000,000  as  proposed  by  the 
House  and  $34,500,000  as  proposed  by  the  Sen- 
ate. 

Federal  aviation  Administration 
operations 
Amendment        No.        37:        Appropriates 
$4,538,000,000  as  proposed  by  the  House  in- 
stead of  $4,545,000,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  Includes  the  fol- 
lowing amounts: 

Operation    of    air    traffic 

control  system  

(Positions)  

NAS  logistics  support 

(Positions)  

Maintenance  of  air  traffic 

control  system  

(Positions)  

Leased  telecommuni- 
cations services  

Aviation     regulation    and 

certification  


$2,092,000,000 

(27.970) 

$207,764,000 

(1.625) 

$844,000,000 
(10.848) 

$325,406,000 

$335,695,000 
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(Positions)  (5.417)  Amendment  No.  40:   Restores  House  Ian-  lition  against  aircraft  noise.  The  House  bill 

Aviation  standards  $120,000,000  guage  that  authorizes  the  use  of  funds  to  contained  no  similar  provision. 

(Positions)  (1.397)  enter  Into  a  grant  agreement  with  a  non-  Amendment  No.  43:  Reported  in  technical 

Civil  aviation  security  $69,220,000  profit  standard  setting  organization  to  assist  disagreement.  The  managers  on  the  part  of 

»,*  o°®i'*°°*'  (1.031)  in  the  development  of  aviation  safety  stand-  the  House  will  offer  a  motion  to  recede  and 

NAS   design   and   manage-  ards.  The  Senate  bill  contained  no  similar  concur  in  the  amendment  of  the  Senate  that 

'^°^- V ^^'^^;S^  provision.  provides  $500,000   for   the   Cleveland   Clinic 

an    i   )  V*   M r"', ■»■■■               «,  ,  J.^  Amendment  No.  41:  Reported  In  technical  Foundation  to  conduct  a  human  factora'pUot 

Aaministration  or  airports               $41,150,000  disagreement.  The  managers  on  part  of  the  error  study.  The  House  bill  contained  no 

(Positions).... (550)  House  will  offer  a  motion  to  recede  and  con-  similar  provision. 

Direction,    staff   and   sup-            .,„„„^  cur  in  the  amendment  of  the  Senate  that  FACiLmFs  and  P.ourPMPNT 

porting  services $151,460,000  prohibits  the  use  of  funds  for  pay  raises  of  facilities  and  equipment 

(Positions)  (1.182)  FAA   employees   whose   responsibilities   in-  <  airport  and  airway  trust  fund) 

Human  resources  manage-  elude  noise  abatement  policy  function,  man-  Amendment  No.  44:  Reported  in  technical 

'"*"!'  • $284,4O0^M0  aging  aircraft  route  design  or  changes,  or  re-  disagreement.  The  managers  on  the  part  of 

(Positions) (1,460)  sponslbllity    for    preparing,    managing,    or  the  House  will  offer  a  motion  to  recede  and 

Headquarters    adminlstra-              ««  ccn  nnn  o^^f^seeing  the  environmental  impact  state-  concur  in  the  amendment  of  the  Senate  with 

J-p  °    ■ •• $46,550,000  ment  mandated  by  section  9119  of  Public  Law  an  amendment  as  follows: 

(Positions) **7xl  101-508  until  the  final  report  on  such  Impact  In  lieu  of  the  sum  proposed  by  said  amsnd- 

Accountwide  adjustments                -$3.000.000  statement   is   issued.   The  House   bill   con-  ment.  insert:  J2.350.«».0(» 

rpQtj^l                                          $4  538  000  000  ^^'^^^  "°  sin^ilar  provision.  The  managers  on  the  part  of  the  Senate 

(Positions) (52  251)  The  conferees  direct  the  administrator  of  will  move  to  concur  In  the  amendment  of  the 

the  Federal  Aviation  Administration  to  no-  House  to  the  amendment  of  the  Senate. 

Amendment      No.      38:      Provides      that  tify  the  Committees  on   Appropriations  of  The    conference    agreement    appropriates 
$2,279,321,000  shall  be  derived  from  the  air-  the  House  and  Senate  when  the  subject  draft  $2,350,000,000  instead  of  $2,459,860,000  as  pro- 
port  and  airway  trust  fund  as  proposed  by  environmental   impact  statement  has  been  posed  by  the  House  and  $2,429,500,000  as  pro- 
the  House  instead  of  $2,272,500,000  as  protwsed  issued.  posed  by  the  Senate, 
by  the  Senate.  Amendment  No.  42:  Reported  in  technical  A  table  showing  the  distribution  of  this  ap- 

Amendment  No.  39;  Provides  $2,000,000  for  disagreement.  The  managers  on  the  part  of  propriation  by  project  as  Included  in  the  fis- 

the  Mid-American  Aviation  Resource  Con-  the  House  will  offer  a  motion  to  recede  and  cal  year  1993  budget  estimate.  House  rec- 

sortlum  as  proposed  by  the  House.  The  Sen-  concur  in  the  amendment  of  the  Senate  that  ommendation,  Senate  recommendation,  and 

ate  bill  contained  no  similar  provision.  provides  up  to  $50,000  for  the  New  Jersey  coa-  conference  agreement  follows: 
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yldvanced  Automation  System. — The  con- 
ferees agree  to  provide  txjtal  budget  author- 
ity of  $344,000,000  for  engineering  develop- 
ment of  the  advanced  automation  system 
(AAS),  which  Is  the  same  as  the  House  rec- 
ommendation. This  total  is  comprised  of 
$302,000,000  in  new  budget  authority  and,  in 
addition,  $42,000,000  which  shall  be  repro- 
grammed  into  the  AAS  program  from  unobli- 
gated balances  of  the  following  programs: 

Program  Amount 

VORTAC  $12,500,000 

Air  navigation  aids  facili- 
ties    3,000,000 

Monroney  Center  environ- 
mental cleanup 1,900,000 

Boeing  727  cockpit  mod- 
ernization    6.000,000 

Flight  service  station  mod- 
ernization    8.000.000 

Terminal  NEXRAD 5,000.000 

Emergency  transceiver  re- 
placement    5,000,000 

Electrical  power  600,000 


Total  reprogrammed  ...  42,000,000 

Each  of  the  above  programs  has  a  large  un- 
obligated balance,  including  significant 
funding  which  remains  unobligated  after  at 
least  two  calendar  years.  In  implementing 
this  reprogrammlng,  the  FAA  is  expected  to 
draw  down  the  oldest  unobligated  balances 
wherever  possible.  The  conferees  make  the 
reductions  without  prejudice  to  these  pro- 
grams, and  a«rree  to  reconsider  funds  for 
these  activities  when  they  are  necessary,  if 
requested  by  the  administration. 

The  conferees  agree  with  the  House's  direc- 
tion that  no  funds  may  be  obligated  for  lim- 
ited production  of  advanced  automation  sys- 
tem common  consoles  before  the  end  of  fiscal 
year  1993. 

ASDA-3  system  acquisition. — The  conferees 
agree  to  provide  $49,500,000  for  the  acquisi- 
tion of  11  ASDEl-3  radar  systems,  which  are 
to  be  located  at  the  10  sites  listed  in  the 
House  report  and  at  the  FAA  Technical  Cen- 
ter. The  conferees  have  only  recently  been 
made  aware  that  there  is  a  significant  out- 
standing claim  for  cost  overruns  incurred 
during  development  of  the  ASDEl-S  system. 
FAA  officials  have  requested  that  a  portion 
of  ASDE-3  funding  be  earmarked  to  cover 
these  claims.  Since  Congress  has  not  had  an 
opportunity  to  review  either  the  validity  of 
such  claims  or  the  government's  obligation 
to  pay  them  under  a  fixed  price  development 
contract,  the  conferees  are  not  certain  that 
such  funding  is  appropriate  at  this  time,  and 
therefore  direct  that  none  of  these  funds  are 
to  be  obligated  for  the  settlement  of  ASDE- 
3  claims. 

The  10  sites  for  which  additional  ASDE-3 
funds  are  provided  were  selected  based  upon 
a  recently  completed  FAA  benefit-cost  study 
which  identified  those  sites  as  candidates  for 
the  ASDE)-3  system.  The  FAA  is  directed  to 
provide  that  study  to  the  House  and  Senate 
Committees  on  Appropriations  no  later  than 
December  31, 1992. 

ASR-9  radar  systems. — The  conferees  concur 
with  the  lan^age  in  the  Senate  report  ex- 
pressing support  for  additional  procurement 
by  the  FAA  of  ASR^9  radar  systems.  The 
conferees  encourage  the  FAA  to  investigate 
making  additional  funds  available  during  fis- 
cal year  1993  to  procure  more  of  these  sys- 
tems and  reiterate  the  Senate  report  lan- 
guage that  directs  FAA  to  Investigate  the 
costs  and  benefits  of  a  new  procurement  to 
replace  the  ASR  systems  which  are  currently 
at  least  20  years  old. 

Northern  Maine  long  range  radar  coverage.— 
The  conferees  do  not  agree  with  Senate  di- 


rection regarding  installation  of  a  long  range 
radar  (LRR)  system  for  the  northern  Maine 
region  currently  served  by  Loring  Air  Force 
Base.  The  conferees  agree  that,  out  of  the 
funds  provided,  the  FAA  is  to  study  the  need 
for  LRR  coverage  in  northern  Maine  and  to 
perform  an  analysis  of  potential  sites.  This 
activity  shall  not  affect  implementation  of 
LRR  coverage  in  Bucks  Harbor,  Maine  or 
other  currently  funded  LRR  sites. 

Air  traffic  control  tower-establishment. — The 
conferees  agree  to  provide  $10,600,000  to  es- 
tablish or  replace  air  traffic  control  towers 
at  the  following  locations: 


Atnount 

$1,700,000 

1,900.000 

3.500,000 
3,500.000 


Stewart  Airport,  New- 
burgh,  New  York  

Redmond  Municipal  Air- 
f)ort,  Oregon  

Pullman-Moscow  Regional 
Airport,  Washington 

Belllngham,  Washington  ... 

Total  provided  10,600,000 

Instrument  landing  systems-establishment. — 
The  conferees  agree  to  provide  $21,500,000  for 
the  establishment  of  Instrument  landing  sys- 
tems, lighting  systems,  and  related  landing 
equipment.  Locations  funded  are  as  follows: 

Establish  ILS: 

Kansas  City,  MO 

St.  Louis,  MO 

Islip,  NY 

Newburgh.  NY 

Rantoul,  IL 

Manchester,  NH 

Colorado  Springs,  CO 

Orlando,  FL 

New  Orleans,  LA 

Thomson,  GA  (Thomson-McDuffie) 

Boeing  Field,  WA 

Springfield-Robertson  County.  TN  (NDB/lo- 
calizer) 

Southern  Pines,  NC  (Moore  County  Air- 
port) (glideslope,  outer  and  middle  markers) 

Charlotte-Douglas  Airport,  NC 

Person  County  Airport,  NC 

Detroit  Lakes,  MN 

Franklin  County  Airport,  NC 

Hoquiam,  WA  (Bowerman  Field) 

Gaylord,  MI 

Livingston  County  Airport,  MI 

Harrison,  AR  (Boone  County  Airport) 

Redwood  Falls,  MN 

Shawnee  Municipal,  OK 

Charleston  Executive,  SC 

Spartanburg  Memorial,  SC 

Ames  Municipal,  LA 

E^ton  Municipal,  MD 

Establish  MALSR: 

Valdez,  AK 

St.  Louis,  MO 

Syracuse,  NY 

Rantoul,  IL 

Manchester.  NH 

Colorado  Springs,  CO 

Orlando,  FL 

Oklahoma  City,  OK 

ILS  replacement  equipment: 

Fort  Worth,  TX 

Houston,  TX 

Glideslope: 

Baltimore,  MD 

Rock  Springs,  WY 

Pensacola,  FL 

Sarasota.  FL 

McComb/Pike  County  Airport,  MS 
(glideslope  installation) 

Relocate  localizer: 

Kinross,  MI 

Establish  LDA  with  glideslope: 

Teterboro.  NJ 

Establish  NDB/DME: 

Kake,  AK 
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Klawok.  AK 

VASIAPAPI: 

Gallup  Municipal  Airport,  NM 

Remote  transmitter/receiver: 

Monroe  Municipal  Airport,  NC  (installa- 
tion) 

Partial  ILS  (upgrade  to  full): 

San  Juan,  PR 

The  conferees  do  not  agree  with  Senate  di- 
rection regarding  procurement  and  Installa- 
tion of  a  complete  category  n/m  instrument 
landing  system  and  associated  equipment  at 
the  Charlotte  Douglas  Airport  in  North 
Carolina.  The  conference  agreement  assumes 
$750,000  for  an  ILS  system  at  this  alnwrt. 
Any  additional  required  funding  will  be  con- 
sidered in  future  budget  years. 

Flight  inspection  aircraft  procurement.— The 
conferees  have  only  recently  been  advised  by 
the  FAA  that  no  funds  were  budgeted  for 
non-recurring  design,  engineering,  and  inte- 
gration work  for  this  program,  even  though 
a  substantial  amount  of  such  work  is  nec- 
essary. The  conferees  agree  that  any  non-re- 
curring design,  engineering,  and  integration 
work  is  to  be  conducted  early  in  the  pro- 
gram, before  production  approval  of  follow- 
on  aircraft.  To  meet  this  schedule,  such 
work  should  receive  high  priority  for  funding 
out  of  the  $117,100,000  provided. 

Flight  simulator  training  facility. — The  con- 
ferees have  deleted  the  $5,500,000  requested 
for  a  flight  simulator  training  facility.  Ac- 
cording to  the  FAA,  this  would  provide  hous- 
ing for  general  aviation  and  wide  body  air 
carrier  aircraft  simulators.  Funding  has  been 
deferred  due  to  the  conferees"  concern  that 
such  facilities  might  duplicate  and  unfairly 
compete  with  similar  capabilities  already 
provided  by  the  private  sector. 

System  engineering  and  integration  con- 
tracts.—The  conferees  agree  to  provide  the 
budget  request  of  $132,181,000  for  this  pro- 
gram, and  direct  that  any  funds  required  for 
the  transition  engineering  support  contract 
be  taken  from  this  budget  line. 

Airway  science  program. — The  conferees 
agree  to  provide  $30,000,000  for  this  program 
instead  of  $23,656,000  as  proposed  by  the 
House  and  $28,500,000  as  proposed  by  the  Sen- 
ate. Within  the  amount  provided,  the  follow- 
ing allocations  are  to  be  made: 

Middle  Tennessee  State 
University  $656,000 

Dowllng  College.  NY 4.500.000 

Embry-Riddle  University, 
FL/AZ  11,500,000 

University  of  North  Da- 
kota (distance  learning 
project) 2.000.000 

University  of  North  Da- 
kota (upgrade  air  traffic 
controller  lab)  225,000 

Henderson  State  Univer- 
sity, AR  2,235,000 

Central  Washington  Uni- 
versity. WA 175.000 

Southern  University.  LA  ...  1.925.000 

University  of  Alaska  6.884.000 

Total 30.000.000 

Reprogramming. — The  conferees  have  no  ob- 
jection to  the  FAA's  reprogramming  request 
of  September  18.  1992  concerning  additional 
funds  for  precision  runway  monitors,  emer- 
gency repairs  related  to  Hurricane  Andrew, 
and  the  Mode  Select  program. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S2.159.000.000 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  makes 
$2,158,000,000  available  for  three  years  Instead 
of  $2,275,903,000  as  proposed  by  the  House  and 
52,238.500,000  as  proposed  by  the  Senate.  This 
represents  the  funding  available  under  budg- 
et activities  1  through  4. 

Amendment  No.  46:  Makes  $191,000,000  for 
personnel  and  related  expenses  available  for 
two  years  as  proposed  by  the  Senate  instead 
of  $183,957,000  as  proposed  by  the  House. 

Amendment  No.  47:  Provides  a  maximum 
federal  share  of  66  percent  for  qualified 
projects  in  support  of  airway  science  curric- 
ula instead  of  50  percent  as  proposed  by  the 
House  and  80  percent  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  maximum  federal 
share  of  65  percent  for  airway  science 
projects  shall  be  considered  as  having  taken 
effect  on  October  1,  1991.  The  House  bill  con- 
tained no  similar  provision. 

RESEARCH,  ENCINEERINO.  AND  DEVELOPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  49:  Appropriates 
$230,000,000  instead  of  $236,856,000  as  proposed 
by  the  House  and  $229,500,000  as  proposed  by 
the  Senate. 

The  conference  agreement  Includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Management  and  analysis: 

Defer  funding  for  sys- 
tems analysis  and  eval- 
uation project -$1,769,000 

RE&D  management, 

planning  and  control  ...  -500.000 

Capacity    and    air    traffic 
management  tech- 

nology: 

C/TAS  descent  advisor  ....  ■••2.000.000 

V-22  tiltrotor  aircraft  ....  +1.500.000 

Operational  traffic  flow 
planning  -3,100.000 

National  simulation  ca- 
pability    -1.000.000 

Tower     interim     display 

system  -500.000 

Communications,      naviga- 
tion and  surveillance: 

Study  of  future  advanced 
,     satellite      communica- 
tions system  -1.000,000 

Study  of  21st  century 
NAS  telecommuni- 

cations architecture  ....  -580,000 

Aeronautical  datalink 
communications  and 
applications  -1,539,000 

Satellite  navigation  pro- 
pram  +8,300,000 

Defer  Mode  S  enhance- 
ments    -500.000 

Airport  technology: 

Air  cargo  manufacturing 

facility  study +1.000.000 

Aircraft  safety  technology: 

National  Institute  of 
Aviation  Research  +1,000,000 

Catastrophic  failure  pre- 
vention research -2,000,000 

System      security      tech- 
nology: 

Phase  n  evaluation  of  x- 
ray  backscatter  tech- 
nology    +225,000 

Defer  addition  of  FAA  fa- 
cilities to  airport  secu- 
rity demonstration 
program  -1.000.000 
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Systems  engineering  and 
tradeoff  analysis  be- 
tween bomb  detection 
and  aircraft  hardening 

requirements  

Human  Factors  and  Avia- 
tion Medicine: 

Airway  facilities  mainte- 
nance human  factors  ... 
Environment  and  energy: 

Aircraft  noise  research  ,., 

Innovative/cooperative 

research  

Accountwide  adjustments: 

Delete  special  personal 
services  payments  for 
DOD  personnel 

Accounting  adjustment 
(NIAR)  


+450,000 

-140,000 
+250.000 
-600.000 

-390.000 

-107.000 

Air  traffic  control  data  security  study.— The 
conferees  agree  that  the  study  directed  by 
the  House  on  air  traffic  control  data  security 
is  to  be  conducted  out  of  available  funds. 

Runway  incursion  avoidance  study.— Inci- 
dents at  airports  around  the  country  indi- 
cate a  need  to  improve  the  effectiveness  of 
warning  systems  against  runway  incursions, 
to  provide  incoming  aircraft  on  final  ap- 
proach adequate  time  to  take  evasive  ma- 
neuvers. The  conferees  are  aware  that  high 
intensity  strobe  lights  are  being  used  effec- 
tively to  wave  off  incoming  aircraft  in  mili- 
tary applications  and  as  a  navigational  aid 
for  the  space  shuttle.  Such  technology  might 
offer  Improvements  to  air  passenger  safety 
in  civil  aviation.  To  determine  this  poten- 
tial, the  conferees  direct  the  FAA  to  conduct 
a  feasibility  study  on  the  use  of  wave  off 
lights,  in  conjunction  with  voice  commands, 
for  addressing  runway  incursion  require- 
ments. The  study  is  to  be  submitted  to  the 
House  and  Senate  Committees  on  Appropria- 
tions by  March  1,  1993. 

GRANTS-IN-AID  FOR  AIRPORTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  50:  Appropriates 
$2,000,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,800,000,000  as  proposed  by  the 
House. 

Amendment  No.  51:  Limits  obligations  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and  noise  compatibility  planning 
and  programs  to  $1,800,000,000  as  proposed  by 
the  Senate  instead  of  $1,850,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  52:  Limits  obligations  for 
letters-of-intent  issued  prior  to  June  30.  1992. 
to  $198,173,199  as  proposed  by  the  Senate  in- 
stead of  $196,313,800  as  proposed  by  the 
House. 

Federal  Highway  administration 

LIMITATION  on  GENERAL  OPERATING  EXPENSES 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
includes  the  motor  carrier  safety  program 
under  this  limitation.  The  House  proposed 
funding  the  motor  carrier  safety  program 
under  a  separate  head. 

Amendment  No.  54:  Limits  general  operat- 
ing expenses  to  $398,000,000  instead  of 
$351,200,000  as  proposed  by  the  House  and 
$403,200,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing amounts: 


Intelligent    vehicle/high- 

way systems  research  .. 

30,000,000 

Technology     assessment 

and  deployment 

8,000,000 

Long- term  pavement  per- 

formance   

6,000,000 

National    highway    insti- 

tute   

4,500,000 

Rural  technology  assist- 

ance program 

4,000,000 

International      transpor- 

tation   

250,000 

Multimodal  studies  

3,00,000 

Minority  business 

8,000,000 

Highway  investment/user 

cost 

750,000 

Rehabilitation                 of 

Fairbank  building  

1,940,000 

Administrative  expenses  ... 

Motor  carrier  safety  

Contract  programs: 
Highway  research,  devel- 
opment,     and       tech- 
nology   


$236,200,000 
51,500,000 


43.860.000 


Motor  carrier  safety.— The  conference  agree- 
ment includes  $51,500,000  for  motor  carrier 
safety  with  the  following  reductions  from 
the  budget  estimate: 

Omnibus       Transportation 

Employee  Testing  Act  ....  -$600,000 

Program  enhancements -2,759,000 

ADP  support  and  equip- 
ment    -50,000 

Travel  -200.000 

Contract  research  -1.717,000 

Highway  research,  development,  and  tech- 
nology.—The  conference  agreement  includes 
the  following: 

Study  of  injuries  and  fa- 
talities among  construc- 
tion workers  employed 
on  highway  projects  $1,000,000 

Research  on  performance, 
recyclability,  and  emis- 
sions of  asphalt  pave- 
ments containing  recy- 
cled rubber  1,000.000 

Research  to  improve  the 
efficiency  and  targeting 
of  roadside  inspection  ac- 
tivity    900.000 

North  Carolina  Geographic 
Information  system  1,200,000 

Strategic  alliance  for 
transportation  research 
in  New  Mexico  400,000 

Feasibility  study  of  re- 
gional transportation 
needs  of  central  West 
Virginia  400,000 

University  of  California 
(San  Diego)  research  on 
the  use  of  composite  ma- 
terials In  bridge  con- 
struction    1.600.000 

The  conferees  direct  the  Federal  Highway 
Administration  to  obligate  the  following 
funds  according  to  the  instructions  con- 
tained in  the  House  report: 

Study  of  the  incidence  of 
sleep  apnea  among  com- 
mercial truckdrivers  $750,000 

Development  and  testing  of 
in-vehicle  devices  for 
testing  commercial 
truckdrivers  fitness  for 
duty  800.000 

Truck  cab  ergonomics  750.000 

Research  to  enhance  the 
safe  driving  performance 
of  older  truck  drivers  800.000 

Improving  the  training  of 
heavy  truck  brak<>  me- 
chanics    1,000.000 

Integrate  Intelligent  vehi- 
cle/highway system  re- 
search with  truck  regula- 
tions    400,000 
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In  order  to  expedite  this  research,  the  con- 
ferees expect  these  funds  to  be  under  con- 
tract by  March  30,  1993. 

Intelligent  vehicle/highway  systems  re- 
search.—The  conference  agreement  Includes 
the  following: 

University  of  Minnesota's 

Humphrey  Institute  $760,000 

Suburban   mobility   center 

for  Northern  Virginia  1,600,000 

The  conferees  recommend  $760,000  for  di- 
rect costs  only  to  create  new  models  for  fed- 
eral, state,  and  local  cooperation  in  the  use 
of  advanced  transportation  systems  to  sup- 
port environmental  Improvements  in  the  na- 
tion's urban  areas.  This  project,  "IVHS  and 
the  Environment"  is  to  be  undertaken  at  the 
University  of  Minnesota's  Humphrey  Insti- 
tute. 

The  conferees  direct  that  within  the 
amount  made  available  for  IVHS  research. 
$2,000,000  shall  be  made  available  to  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion for  conducting  IVHS-related  safety  re- 
search. 

Interstate  220  interchange.— The  conferees 
direct  the  Federal  Highway  Administration 
to  work  with  state  and  local  interests  to  de- 
termine the  feasibility  of  an  alternative  to 
the  proposed  Interchange  on  Interstate  220  at 
Industrial  Drive  in  Jackson,  Mississippi. 

Amendment  No.  55:  Provides  that 
$115,000,000  of  general  operating  expenses 
shall  remain  available  until  expended  as  pro- 
posed by  the  House  instead  of  $116,543,000  as 
proposed  by  the  Senate. 

NATIONAL  RECREATIONAL  TRAILS  GRANTS 
(NATIONAL  RECREATIONAL  TRAILS  TRUST  FUND) 

Amendment  No.  56:  Deletes  appropriation 
of  $3,000,000  for  National  recreational  trails 
grants  proposed  by  the  Senate.  Funding  for 
these  grants  has  been  provided  under  amend- 
ment No.  174.  The  House  bill  contained  no 
similar  appropriation. 

RAILROAD-HIGHWAY  CROSSINGS  DEMONSTRA'nON 
PROJECTS 

Amendment  No.  57:  Appropriates  $3,664,000, 
of  which  $2,442,667  shall  be  derived  from  the 
highway  trust  fund.  Instead  of  $4,580,000.  of 
which  $3,053,333  shall  be  derived  from  the 
highway  trust  fund  as  proposed  by  the 
House.  The  Senate  bill  contained  on  similar 
appropriation. 

The  conference  agreement  includes  the  fol- 
lowing amounts: 
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tation  as  proposed  by  the  House.  Therefore, 
the  estimated  total  obligations  for  federal- 
aid  highways  will  be  $18,003,750,000  for  fiscal 
year  1993. 

Discretionary  bridge  allocatioris.— The  con- 
ference agreement  includes  the  following  al- 
locations of  discretionary  bridge  funds: 


23rd  St.  Viaduct.  Colorado 

34th  Street  Corridor,  Moor-' 
head,  Minnesota  

Bloomington  Ferry.  Min- 
nesota   

Eastchester,  New  York  

Fuller  Warren.  Florida  

New  Bern  Bridge,  Neuse 
River.  North  Carolina 

Route  73/30  New  Jersey  

Port  Vue,  Pennsylvania  .... 

Wabasha.    St.    Paul    Mln- 


Augusta,  Georgia  ... 
Lafayette,  Indiana  . 
Brownsville.  Texas 


$1,520,000 

1.344.000 

800.000 
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(LIMITATION  ON  OBLIGATIONS) 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment. Insert:  SI 5. 326, 750. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$15,236,750,000  instead  of  $16,690,000,000  as  pro- 
posed by  the  House  and  $18,006,250,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  that  would  Include  obli- 
gations for  23  U.S.C.  157  under  the  limitation 
of  obligations. 

The  conference  agreement  includes  an  esti- 
mated $2,677,000,000  for  federal-aid  highway 
programs  exempted  from  the  obligation  liml- 


nesota 


$12,000,000 

100.000 

9.500,000 

15.000.000 

1.000.000 

10,000,000 

15,000.000 

5,000.000 

400.000 


Discretionary  interstate  maintenance  alloca- 
tions.—The    conferees    direct    that    priority 
consideration  be  given  to  the  following  dis- 
cretionary interstate  maintenance  projects: 
Interstate  7a'25  interchange,  Colorado 
Hiawatha   Boulevard   overpass   reimburse- 
ment. New  York 
Waterloo  Center,  New  Jersey 
1-78  Union  Turnpike,  New  Jersey 
North  Santlam  River  Bridge  (1-5),  Oregon 
1-66  interchange  at  route  234  Manassas  by- 
pass. Virginia 

Federal  lands  highways  program.— The  con- 
ferees direct  that  priority  consideration  be 
given  to  the  following: 

Steamboat  Creek.  Boulder  Flat  West.  Or- 
egon 
Virginia  state  route  600.  Virginia 
Feasibility  study  of  rail  service  from  Ta- 
coma  to  Mount  Rainer,  Washington 
Snake  River,  Big  Cypress,  Florida 
Fresno  Lake  access,  Havre,  Montana 
Upper  Ocoee  River  access,  U.S.  Highway  64, 
Tennessee 

Steamboat  Creek.  North  Umpque  highway, 
Oregon 
SR  160,  Pahrump  road.  Pahrump,  Nevada 
SR  163,  Laughlln,  Nevada 
Interstate  discretionary. — The   conferees  di- 
rect that  priority  consideration  be  given  to 
an  interstate  discretionary  project  on  H-3  In 
Hawaii. 

Ferry  boats  and  terminal  facilities.— The  con- 
ferees direct  that  priority  consideration  be 
given  to  the  following  Ferry  boats  and  ter- 
minal facilities 
Cedar  Island-Ocracoke  Island  ferry 
Hatteras-Ocracoke  Island  ferry 
Whitehall  ferry  terminal  slips  1  and  2 
Port  of  San  Francisco,  California 
Washington  state  ferry  system 
Timber   bridge    research    and   demonstration 
program.— The  conferees  direct  that  priority 
consideration  be  griven  to  the  following  tim- 
ber   bridge     research    and     demonstration 
projects: 
Cascadia  Bridge,  Oregon 
Delaware  and  Raritan  Canal.  New  Jersey 
East  Neck  Island  Bridge.  Maryland 
Scenic  byways.— The  conferees  direct  that 
priority  consideration  be  given  to  the  follow- 
ing scenic  byways  projects: 
SR  29.  Phillipsburg.  New  Jersey 
Trl-state    highway    101    (Wsishlngton.    Or- 
egon, California) 

Intelligent  Vehicle-Highteay  Systems  cor- 
ridors: The  conference  agreement  distributes 
funds  for  intelligent  vehicle-highway  sys- 
tems as  follows: 

Northeast  corridor  (MD  to 

CT) $10,500,000 

Gary  corridor,  IN 1,400.000 

Houston  corridor,  TX  3,105.000 
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Anaheim  corridor,  CA  4.200.000 

Los  Angeles  Smart  cor- 
ridor    4.900,000 

Chicago  corridor.  IL  500.000 

Milwaukee  corridor,  WI 500,000 

San  Diego,  CA  2,100,000 

Miami-Fort        Lauderdale 

(Flamingo).  FL 2,240,000 

Seattle,  WA  3,500,000 

Detroit,  MI  700,000 

Guldestar,  MN  8,750,000 

Chicago  (Advance),  IL  4.5SO.000 

Orlando  (Travtek),  FL SOO.OOO 

Oakland    Co.    (Fast-Trac). 

MI  10.500.000 

Hel  Increscent.     AZ     (lead 

state)  525,000 

Advantage  1-75,  KY  (lead 

state)  1.400.000 

1-80  CVO  project.  LA  (lead 

state)  700,000 

Sutter  County,  CA 1.750.000 

Fairfax  County,  VA  5,250,000 

New  Jersey  3,500,000 

Signal        computerization, 

NJ 7,000,000 

Toll  road  ETTM,  NJ  7,000,000 

MAGIC,  NY/NJ  6,280,000 

TRANSCOM,  NY/NJ  2.400,000 

Southern   State   Parkway. 

NY  14.000,000 

New  York  State  Thru  way  ..  5,250.000 

The  conferees  recommend  funding  only  up 
to  the  levels  listed  above  and  only  for  IVHS- 
eligible  projects  as  defined  in  Public  Law 
102-240. 

FEDERAL-AID  HIGHWAYS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  60:  Appropriates 
$19,000,000,000  as  proposed  by  the  Senate  in- 
stead of  $18,800,000,000  as  proposed  by  the 
House. 

MOTOR  CARRIER  SAFETY 

Amendment  No.  61:  Deletes  appropriation 
of  $51,500,000  for  motor  carrier  safety  pro- 
posed by  the  House.  The  conference  agree- 
ment includes  funding  for  this  program 
under  the  Limitation  on  general  operating 
expenses  as  proposed  by  the  Senate. 

BALTIMORE-WASHINGTON  PARKWAY 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

BALTIMORE-WASHINGTON  FARKV/AY 

For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the  Federal- 
Aid  Highway  Act  of  1970  and  section  1069  of 
Public  Law  102-240  for  the  Baltimore-Washing- 
ton Parkway,  to  remain  available  until  ex- 
pended, $15,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$15,000,000  for  the  Baltimore-Washington 
Parkway  instead  of  $10,000,000  as  proposed  by 
the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  63:  Appropriates  $3,200,000 
instead  of  $4,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

HICHWAY  SAFETY  AND  ECONOMIC  DEVELOPMENT 

DEMONSTRATION  PROJECTS 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  64:  Appropriates  $6,400,000 
instead    of    $8,000,000    as    proposed    by    the 
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House.  The  Senate  bill  contained  no  similar  Pennsylvania  toll  road  demonstration 

appropriation.  project 

HIGHWAY  SAFETY  IMPROVEMENT  (HIGHWAY  TRUST  FUND) 

demonstration  PROJECT  Amendment  No.  75:  Appropriates  53,200.000 

(HIGHWAY  TRUST  FUND)  instead    of    14,000.000    as    proposed    by    the 

Amendment  No.  65:  Appropriates  56.000,000  "o"se.  The  Senate  bill  contained  no  similar 

instead    of    $7,500,000    as    proposed    by    the  appropriation. 

House.  The  Senate  bill  contained  no  similar  highway  projects 

appropriation.  (Highway  trust  FUND) 

The  conferees  direct  that  J250.000  be  made  Amendment    No.    76:     Deletes    the    word 

available  to  study  safety  and  congestion  in  "Demonstration"  proposed  by  the  House, 

the  Grand  River  Avenue  corridor  in  Living-  Amendment  No.  77:  Inserts  the  head  as  pro- 

ston  County,  Michigan.  posed  by  the  House. 

highway  widening  demonstration  project  Amendment        No.        78:        Appropriates 

Amendment  No.   66:   Appropriates  $640,000  $273,756,000  Instead  of  $90,600,000  as  proposed 

Instead  of  $800,000  as  proposed  by  the  House,  by  the  House  and  $274,800,000  as  proposed  by 

The  Senate  bill  contained  no  similar  appro-  the  Senate. 

priatlon.  Amendment  No.  79:  Provides  that  funds  be 

derived  from  the  Highway  Trust  Fund  as  pro- 

HIGHWAY  WIDENING  AND  IMPROVEMENT  l!     !,  T,      ■^l!     ri^  ,^1   ir,  =  fL V!!f  rJLT^  r^.«o^„i 

DEMON^TION  PROJECT  Pp^^^^  pro^r/by' th^Sena  J""  ^^"^^^' 

(HIGHWAY  TRUST  FUND)  The  conference  agreement  Includes  the  fol- 

Amendment  No.  67:  Appropriates  $1,344,000  lowing  allocations  for  highway  projects: 

instead    of    $1,680,000    as    proposed    by    the  Appalachian  corridors: 

House.  The  Senate  bill  contained  no  similar  New  York:  Corridor  "T"                 $16,000,000 

appropriation.  West  Virginia:  

CUMBING  LANE  AND  HIGHWAY  SAFETY  Corridor  ;;G-  or  "H"  ....                ??°°^-9°° 

DEMONSTRATION  PROJECT  ,       C°"""^°r     H,    -^r----                     24,000.000 

An.  ona:   Sky   Harbor   Air- 

(HIGHWAY  TRUST  FUND)  port  access  road 6.000.000 

Amendment  No.  68:  Appropriates  $3,840,000  Arkansas:    Lock   and    dam 

instead    of    $4,800,000    as    proposed    by    the  No.  4  road.  Pine  Bluff  6,400,000 

House.  The  Senate  bill  contained  no  similar  California:  Hwy  156  Bypass 

appropriation.  (Holllster) 960.000 

ALABAMA  HIGHWAY  BYPASS  DEMONSTRATION  Access   road   to   Ontario 

PROJECT  International  Airport  ..                  3,200,000 

Florida:  NE  Dade 

(HIGHWAY  TRUST  FUND)  bikepaths: 

Amendment  No.  69:  Appropriates  $3,200,000  City  of  North  Miami  400,000 

instead    of    $4,000,000    as    proposed    by    the  city     of     North     Miami 

House.  The  Senate  bill  contained  no  similar  Beach 400,000 

appropriation.  Florida    IJ.S.    Jt7    (Palm 

KENTUCKY  BRIDGE  DEMONSTRATION  PROJECT  Beach  County)  1,760.000 

(HIGHWAY  TRUST  FUND)  Blscayne    BoulevardU.S. 

1,   connect   PorLMlami 

Amendment  No.  70:  Appropriates  $6,400,000  ^^  1-395                                               2  400  000 

instead    of    $8,000,000    as    proposed    by    the        i7jj,        g^gg^ tlinnei 

House.  The  Senate  bill  conuined  no  similar  project    (Fort    Lauder- 

appropriatlon.  ^^jg,  4,912.000 

VIRGINIA  HOV  SAFETY  DEMONSTRATION  PROJECT  Georgia:    Lake   Lanier   ac- 

( HIGHWAY  TRUST  FUND)  cess  project 2,624.000 

Amendment  No.  71:  Appropriates  $1,600,000  "^*[''       Kihei-Haleakala                     „„„  n~, 

instead    of    $2,000,000    as    proposed    by    the  ?^?^r*^„- •V—;;-".; ;                  4,000,000 

House.  The  Senate  bill  contained  no  similar  ^^^^^^^  ,J^°^'^-    ^^^'^    °^                     ^^ 

appropriation,  ,      "^^i^  ^ ", \^V-  ^^^ 

Iowa:  U.S.  63  from  Water- 

URBAN  HIGHWAY  CORRIDOR  AND  BICYCLE  joq   jq   Minnesota   State 

TRANSPORTATION  DEMONSTRATION  PROJECTS  border                                                                   3  520  000 

(HIGHWAY  TRUST  FUND)  5th  to  6th  Street.  Water- 
Amendment  No.  72:  Appropriates  $3,088,000  loo  2,000.000 

for   the   M-59   urban    highway   corridor  and  Des  Moines  to  Burlington 

$301,000  for  a  bicycle  transportation  project  Connector  8.000.000 

instead  of  $3,860,000  and  $380,000  as  proposed  Indiana:  1-65  Si  State  Rt  46 

by  the  House.  The  Senate  bill  contained  no  interchange   project  (Co- 

slmllar  appropriation.  lumbus)  6^400,000 

The  conferees  direct  that  $480,000  shall  be  Muncle  Stote  Road  67  (I- 

available  for  improvements  to  Heydenreich  69  ">  Muncle  Bypass)  ...                  4,992.000 

Road  between  M-S9  and  21  Mile  Road.  Kansas:      U.S.      54/Kellogg 

Freeway 6  160(X)0 

URBAN  AIRPORT  ACCESS  SAFETY  m.-.,i«„/  aj««H-«„  ani»«., 

,x™. „„.„_„.— „..  „„„, Maryland:  Woodrow  Wilson 

DEMONSTRATION  PROJECT  Bridge                                                       5.000.000 
(HIGHWAY  TRUST  FUND)  Michigan:  M-84  Bay  Road- 
Amendment  No.  73:  Appropriates  $3,840,000  Saginaw  &  Bay  Counties                       100.000 
instead    of    $4,800,000    as    proposed    by    the  Grand  Rapids  1-96  Bypass                     768.000 
House.  The  Senate  bill  contained  no  similar  Bristol    Road    relocation 
appropriation.  project   (Flint   St   Gen- 

PENNSYLVANIA  RECONSTRUCTION  „  tf®~,S^'i°^'®^'»V;, '1                       1.440.000 

DEMONSTRATION  PROJECT  ^-^^  ^^  '^i^  °^  ^[[^^  *°"*                           ^  ^ 

City  of  Benton  Harbor)  320.000 

(HIGHWAY  TRUST  FUND)  ^aple    Road    extension. 

Amendment  No.  74:  Appropriates  $6,400,000  Walled  Lake  2.000.000 

instead  of  $8,000,000  as  proposed  by  the  Missouri:  St.  Louis  multi- 
House.  The  Senate  bill  contained  no  similar  modal  transportation 
appropriation.  center  640.000 
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Montana:  1-90  interchange, 

Belgrade  2.000.000 

North  Carolina:  U.S.  64 
(east  of  Jordan  Lake  to 
US-64/US-1      Interchange 

in  Gary)  4.640.000 

Nebraska/South  Dakota: 
Newcastle — Vermillion 

Bridge  3.296,000 

New  Jersey:  Route  21  wid- 
ening—RR/Hwy  bridge 
"NJ      Transit      Bridge" 

(Newark) 1.200.000 

1-280  Downtown  Connec- 
tor (including  acquisi- 
tion   for    First    Street 

ramp)  1.200.000 

1-78    Downtown    Connec- 

torPeddle  Street  Ramp  1.504.000 
Route     21     Viaduct     ad- 
vanced property  acqui- 
sition                    2.880.000 

New  Mexico:  Airport  access 
from    1-25   (Albuquerque) 

Sunport  Boulevard  4.400.000 

Nevada:  1-15  Sahara  Ave- 
nue     interchange      (Las 

Vegas) 11.460.000 

U.S.  395  extension  from 
South  Virginia  to  Mt. 

Rose  Hwy  2.700.000 

1-15  Spring  Mountain 
interchange  (Las 

Vegas) 6.000.000 

New  York:  Design  improve- 
ments on  Miller  Highway 

(New  York  City)  1.696.000 

Exit  26  bridge  (Mohawk 
River  Valley)  (Schenec- 
tady County) 1.280.000 

Oklahoma:      Pond      Creek 

Road.  Grant  County  3.360,000 

Pennsylvania:  Donora  In- 
dustrial Park  Access 
Road  (Donora— Monessen 

Bridge/1-70)  640,000 

U.S.  Route  6  bypass/wid- 
ening (Wysox.  Towanda 
Si  Tunkhannock  Bor- 
oughs)    1,280.000 

U.S.  202  between  King  of 
Prussia  and 

Montgomeryville  1.440,000 

1-81  (Vicinity  of  Wilkes- 
Barre)  (Exit  43-46  cor- 
ridor project)  2.880.000 

SR  56  rehabilitation  9,600.000 

Tennessee:  Walnut  Street 
Bridge/Bluff  Furnace 

Park  (Chattanooga) 320.000 

Texas:  US-Mexico  Border 
Highway    (Loop   375)    (El 

Paso) 1.600,000 

Utah:  U.S.  Route  89  be- 
tween   Farmington    and 

Ogden 2,400,000 

I-15/University       Avenue 

interchange,  Provo  4,240.000 

Virgin    Islands:    Christian- 

sted  Bypass  (St.  Croix)  ...  544,000 

Washington:  Snohomish 
County  HOV  (Everett  & 
Seattle  )/park-n-rlde 

(Lynnwood)  projects 320,000 

State  Route  509.  East- 
West   Corridor    project 

(PortofTacoma)  1,520,000 

Washington.  Oregon.  Cali- 
fornia:    Scenic     Byways 

Project:  U.S.  101   4.000.000 

The  conferees  direct  that  of  the  $6,160,000 
provided  for  U.S.  54'Kellogg  Freeway, 
$1,040,000  shall  be  used  for  the  South  14th  Av- 
enue   project   in    Dodge   City.    Kansas,    and 
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$2,900,000  shall  be  used  for  the  K-132  project 
in  Kansas  City.  Kansas. 

National  Highway  Traffic  Safety 

administration 

operations  and  research 

Amendment  No.  80:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate  with 

an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  fo'lows: 

OPERATIONS  A\D  RESEARCH 

For  expenses  necessary  to  discharge  the  func- 
tions of  the  !!ecretary  with  respect  to  traffic  and 
highway  safety  under  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Public  Law  92- 
513,  as  amended)  and  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  $82,080,000,  to  remain 
available  until  September  30,  1995:  Provided, 
That  the  Secretary  of  Transportation  shall  not 
permit  transfer  of  title  of  the  national  advanced 
driving  simulator  from  the  Government  of  the 
United  States:  Provided  further.  That  no  provi- 
sion under  this  head  shall  be  interpreted  in  a 
manner  which  would  affect  the  site  selection  for 
the  national  advanced  driving  simulator. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$82,080,000  for  the  general  fund  portion  of  op- 
erations and  research  activities  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, instead  of  $76,890,000  as  proposed  by  the 
House  and  no  appropriation  as  proposed  by 
the  Senate.  The  agreement  also  specifies 
that  title  to  the  national  advanced  driving 
simulator  may  not  be  turned  over  to  a  non- 
federal entity,  and  that  the  selected  site  for 
the  simulator  shall  not  be  affected  by  that 
provision. 

OPERATIONS  AND  RESEARCH 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  81:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  al- 
lowed funding  for  activities  authorized  by 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  and  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  to  be  derived  from  the 
highway  trust  fund.  The  House  bill  contained 
no  similar  language. 

Amendment  No.  82:  Appropriates  $46,170,000 
for  the  highway  trust  fund  portion  of  oper- 
ations and  research  activities  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion instead  of  $43,250,000  as  proposed  by  the 
House  and  $127,840,000  as  proposed  by  the 
Senate. 

The  conference  agreement  for  operations 
and  research  (general  fund  and  highway 
trust  fund  combined)  includes  the  following 
adjustments  to  the  President's  budget  re- 
quest: 

Rulemaking: 

Rulemaking  positions  {■*-2 
FTP)  +$100,000 

Delete  CAFE-related  EIS  - 1.400.000 

Enforcement: 

Compliance  testing/in- 
vestigations    +200.000 

Highway  safety: 

Emergency  medical  serv- 
ices activities  +700.000 

Reduction  in  drug  eval- 
uation and  classifica- 
tion (DEC)  program -1.200,000 

Reduction  in  alcohol  pro- 
gram    -400.000 

Increase  for  older  driver 
research  +400,000 

Jackson  Memorial  Hos- 
pital    +2.000.000 


Jackson  Trauma  Re- 
search Institute  

Highway  Safety  Informa- 
tion Mgmt  System  

Occupant  protection  pro- 
gram   

Police  traffic  services 

Model  decentralized  acci- 
dent record  system, 
phase  I  

NDR  position  reduction  .. 

Underage  drinking  reduc- 
tion   

Research  and  analysis: 

IVHS  (field  operational 
tests)  

IVHS  (human  factors  in 
heavy  trucks)  

Driving  simulator 

Lightweight    automotive 

components  

Office     of     the     adminis- 
trator: 

Position  reductions  

Accountwide  adjustments: 

Personnel-related  admin- 
istration (including 
training)  

Field  offices 

Hold  travel  to  fiscal  year 
1992  level  

Delete    new    funding    for 
recruitment^retention 
bonuses  

Computer  support 

Permanent  change  of  sta- 
tion   


+250.000 

+500.000 

-650.000 
-40.000 


+1,000,000 
-100,000 

+150,000 


-1.000,000 

+600.000 
-  4.450.000 

+500.000 
-526.000 


-107.000 
-50.000 

■100.000 


-180.000 
-1,100.000 

-80,000 

Commercial  vehicle  safety  enforcement  pro- 
gram.— The  conferees  do  not  agree  with  Sen- 
ate direction  requiring  that  this  be  a  joint 
program  between  NHTSA  and  the  Federal 
Highway  Administration  (FHWA)  and  funded 
by  FHWA.  Instead,  the  conferees  agree  that 
FHWA  should  review  the  requirement  for 
this  program  and  fund  it  If  determined  to  be 
of  sufficient  merit. 

Definition  of  driving  while  intoxicated.— The 
House  stated  in  report  language  that  NHTSA 
should  revise  its  reporting  practices  to  pro- 
vide a  more  accurate  representation  of  the 
problem  of  driving  while  intoxicated.  The 
conferees  clarify  that  this  expresses  the  sen- 
timent of  the  House  and  is  not  binding  on 
the  agency. 

Underage  drinking  reduction.— The  conferees 
agree  to  provide  $150,000  for  the  project 
begun  in  fiscal  year  1992  to  address  the  prob- 
lem of  underage  drinking.  The  program  is  to 
be  continued  along  the  same  guidelines  as 
those  established  for  fiscal  year  1992. 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

(LKJUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  83:  Restores  House  lan- 
guage deleted  by  the  Senate  which  includes 
activities  authorized  by  23  U.S.C.  410  under 
this  appropriation. 

Amendment  No.  84:  Appropriates 
$150,000,000  for  highway  traffic  safety  grants 
as  proposed  by  the  Senate  instead  of 
$152,000,000  as  proposed  by  the  House. 

Amendment  No.  85:  Limits  obligations  to 
$130,650,000  for  programs  authorized  under  23 
U.S.C.  402.  including  alcohol-impaired  driv- 
ing countermeasures  grants,  instead  of 
$130,300,000  as  proposed  by  the  House  and 
$133,000,000  as  proposed  by  the  Senate. 

Amendment  No.  86:  Limits  obligations  to 
$115,000,000  for  state  and  community  highway 
safety  grants  instead  of  $112,000,000  as  pro- 
posed by  the  House  and  $118,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  87:  Deletes  obligation  lim- 
itation proposed  by  the  House  of  $2,000,000  for 


section  410  alcohol-impaired  driving  counter- 
measures  grants.  The  Senate  bill  contained 
no  similar  provision. 

Amendment  No.  88;  Limits  obligations  to 
$3,650,000  for  the  national  driver  register  in- 
stead of  $4,300,000  as  proposed  by  the  House 
and  $3,000,000  as  proposed  by  the  Senate. 

Amendment  No.  89:  Limits  obligations  to 
$11,000,000  for  alcohol  safety  incentive  grants 
instead  of  $7,700,000  as  proposed  by  the  House 
and  $13,500,000  as  proposed  by  the  Senate. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  raid 
amendment,  insert:  .  Provided  further.  That 
the  unexpended  balances  available  for  drunk- 
driving  prevention  programs  under  23  U.S.C.  410 
shall  be  available  for  alcohol-impaired  driving 
countermeasures  programs  under  23  U.S.C.  410, 
as  amended  by  Public  Law  102-240  and  this  Act, 
except  for  amounts  necessary  for  the  Slate  of 
New  Mexico  to  continue  its  drunk  driving  pre- 
vention program  under  23  U.S.C.  410  as  in  effect 
before  the  date  of.enactment  of  Public  Law  102- 
240 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  ix-ovides  that 
the  unexpended  balances  of  section  410  drunk 
driving  prevention  grants  shall  be  available 
for  programs  under  section  410  as  amended 
by  Public  Law  102-240  and  this  Act.  except 
for  funds  necessary  to  pay  for  a  second-year 
grant  for  the  State  of  New  Mexico  under  the 
"old"  section  410  program. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided that  amounts  available  under  the  sec- 
tion 410  program  shall  not  be  subject  to  any 
obligation  limitation.  The  House  bill  con- 
tained no  similar  provision. 

Federal  Railroad  administration 
office  of  the  administrator 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $17,152,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$17,152,000  instead  of  $17,385,000  as  proposed 
by  the  House  and  $17,802,000  as  proposed  by 
the  Senate.  The  agreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Salaries  and  expenses: 

Office  of  chief  counsel  ....  +$347,000 

Delete  2  public  affairs  po- 
sitions    -114.000 

Hold  travel  to  fiscal  year 
1991  level  -67.000 

Reduce  supplies,  mate- 
rials. Si  equipment -50.000 

Contract  support: 

Delete  support  to  MPOs/ 
states  for  "intermodal 
transportation  plan- 
ning"    -150.000 

Program  and  intermodal 
studies,  office  of  policy  -  50.000 

Alaska  Railroad: 

Alaska  Railroad  cleanup  -1.500.000 

Amendment  No.  93:  Provides  that  $2,345,000 
shall  remain  available  until  expended  in- 
stead of  $1,895,000  as  proposed  by  the  House 


UMI 


28372 


CONGRESSIONAL  RECORD— HOUSE 


VO 

1381 


pt: 

19 


23 


28 


and  S2.99S.000  as  proposed  by  the  Senate. 
These  amounts  correspond  to  funding  for 
contract  support  and  Alaska  Railroad  sup- 
port. 

LOCAL  RAIL  FREIGHT  ASSISTANCE 

Amendment  No.  94;  Reported  In  technical 
dlsa^eement.  The  Rianagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriate."  J8.000.000  for  the  local 
rail  freight  assistance  program.  The  House 
bill  contained  no  appropriation  for  this  pro- 
gram. 

RAILROAD  SAFETY 

Amendment  No.  95:  Appropriates  $40,648,000 
instead  of  $40,090,000  as  proposed  by  the 
House  and  $51,319,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  Includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Federal  enforcement: 

Delete  funds  for  Imple- 
mentation of  the  Sani- 
tary Food  Transpor- 
tation Act -$1,219,000 

Inspector  staffing  (+15 
FTE)  +943.000 

Training  +50.000 

Overtime  -100.000 

Safety  regulation  and  pro- 
gram administration: 

Monitoring  of  class  Q/III 
railroads  +50.000 

Sanitary  Food  Transpor- 
tation Act -66.000 
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Amendment  No.  96:  Provides  that  $1,335,000 
shall  remain  available  until  expended  as  pro- 
posed by  the  House  Instead  of  $11,840,000  as 
proposed  by  the  Senate. 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided up  to  $700,000  for  railroad-highway 
grade  crossing  safety  programs,  including 
operation  llfesaver.  The  House  bill  contained 
similar  language  in  amendment  number  100. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided $100,000  for  metallurgical  and  welding 
studies  at  the  Oregon  Graduate  Institute. 
The  House  bill  contained  similar  language  in 
amendment  number  101. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  99:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  125.205.000 

The  conference  agreement  appropriates 
$25,205,000  for  railroad  research  and  develop- 
ment instead  of  $14,800,000  as  proposed  by  the 
House  and  $4,450,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  Includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Equipment.         operations. 

and  HAZMAT: 

Operation  llfesaver +$50,000 

Track,      structures.      and 

train  control: 
Cooperative         research 

Into  heavy  axle  loads, 

track      buckling      and 

acoustic    bearing    fail- 
ure detection  +1,000.000 

Magnetic  levltatlon/high 

speed  rail  -2.190.000 


Research  and  development 

facilities: 
Upgrade  rehabilitation  of 

the  Transportation 

Test  Center 

Administration: 
Minor       reduction       to 

growth  

Human   factors  research 

position  


+500.000 

-9.000 

+50.000 

Magnetic  tevitatiorv'high  speed  rai/.— The 
conferees  do  not  agree  with  Senate  direction 
providing  that  funds  for  magnetic  levltation/ 
high  speed  rail  projects  be  used  only  for  re- 
search projects  which  will  assist  the  promul- 
gation of  safety  regulations. 

Amendment  No.  100:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment. Insert:  $650,000 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that  up 
to  $650,000  Is  available  for  railroad-highway 
grade  crossing  safety  programs,  including 
operation  llfesaver.  Instead  of  $600,000  as  pro- 
posed by  the  House.  The  Senate  bill  Included 
up  to  $700,000  but  provided  the  funds  under 
amendment  97. 

Amendment  No.  101:  Restores  language 
proposed  by  the  House  which  provides 
$100,000  for  railroad  metallurgical  and  weld- 
ing studies  at  the  Oregon  Graduate  Institute. 
The  Senate  bill  contained  a  similar  provision 
under  amendment  98. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Amendment  No.  102:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $204,100,000  for  the  north- 
east corridor  Improvement  program.  The 
House  bill  contained  no  similar  appropria- 
tion. 

New  York-Boston  project  study.— The  con- 
ferees agree  that  the  Department  of  Trans- 
portation Is  to  submit  an  Integrated  plan  for 
the  New  Vork-Boston  project,  including  a 
cost  estimate  and  analysis  of  revenue  and 
ridershlp  potential,  as  proposed  by  the 
House. 

ORA.NTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

Amendment  No.  103:  Appropriates 
$496,000,000  In  total  funding  for  grants  to  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  as  proposed  by  the  Senate  instead 
of  $405,000,000  as  proposed  by  the  House. 

Amendment  No.  104:  Provi  ies  $165,000,000 
for  capital  improvements  as  proposed  by  the 
Senate  Instead  of  $74,000,000  as  proposed  by 
the  House. 

Amendment  No.  105:  Deletes  House  lan- 
guage which  would  have  required  service  be- 
tween Atlantic  City.  New  Jersey  and  the 
northeast  corridor  main  line  to  be  discon- 
tinued if  revenues  were  not  at  least  75  per- 
cent of  the  short  term  avoidable  costs  In  the 
third  year  of  operation.  The  Senate  bill  con- 
tained no  similar  provision. 

Amendment  No.  106:  Deletes  House  lan- 
guage which  would  have  prohibited  funding 
for  acquisition,  construction,  or  rehabilita- 
tion of  the  rail  line  between  Spuyten  Duyvil, 
New  York,  and  the  northeast  corridor  main 
line  unless  40  percent  or  more  of  the  cost  of 
such  improvements  was  derived  from  non- 


Amtrak  sources.  The  Senate  bill  contained 
no  similar  provision. 

Noise  mitigation.— Th«  conferees  agree  with 
the  House's  direction  that  $500,000  of  the 
funds  provided  for  Amtrak  capital  is  to  Im- 
plement a  noise  mitigation  program  at  Am- 
trak's  South  Hampton  Yard  in  the  Andrew 
Square  area  of  Boston,  Massachusetts. 

Metropark  parking  garage— The  conferees 
do  not  agree  with  the  House's  direction  that 
no  federal  funding  be  used  for  construction 
of  the  Metropark  parking  garage  in  New  Jer- 
sey. 

Capital  overhauls.— The  conferees  do  not 
agree  with  the  Senate's  direction  that  cap- 
ital equipment  overhaul  funding  should  be 
limited  to  $20,000,000.  Instead,  the  conferees 
agree  that  Amtrak  should  attempt  to  limit 
such  expenses  to  $35,000,000,  and  that  if  addi- 
tional funds  are  needed,  Amtrak  should  sub- 
mit a  reprogramming  for  review  by  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

RAILROAD  REHABILITATION  AND  IMPROVEMENT 
FINANCING  FUNDS 

Amendment  No.  107:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $411,578  to  pay  obliga- 
tions and  liabilities  of  the  Columbus  and 
Greenville  Railway  under  sections  505  and 
511  of  the  Railroad  Revltallzation  and  Regu- 
latory Reform  Act  of  1976.  This  appropria- 
tion finances  the  subsidy  cost,  as  determined 
by  the  Credit  Reform  Act.  resulting  from  the 
two  year  suspension  of  obligations  author- 
ized in  amendment  number  208.  The  House 
bill  contained  no  similar  provision. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

Amendment  No.  108:  Appropriates  $7,000,000 
as  proposed  by  the  House  instead  of  no  funds 
as  proposed  by  the  Senate. 

AMTRAK  CORRIDOR  IMPROVEMENT  LOANS 

Amendment  No.  109:  Appropriates  $844,200 
and  limits  direct  loans  to  $3,500,000  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriation  or  limita- 
tion. 

NATIONAL  MAGNtrriC  LEVITATION  PROTOTYPE  . 
DEVELOPMENT 
(LIMITATION  ON  OBLIGATIONS) 
iHICHWAY  TRUST  FUNDI 

Amendment  No.  110:  Deletes  heading  pro- 
posed by  the  Senate. 

Amendment  No.  Ill:  Restores  heading  pro- 
posed by  the  House. 

Amendment  No.  112:  Provides  no  obligation 
authority  as  proposed  by  the  House  and  de- 
letes liquidation  of  contract  authorization 
language  proposed  by  the  Senate. 

Amendment  No.  113:  Deletes  $45,000,000  ob- 
ligation limitation  and  liquidating  cash  of 
$45,000,000  proposed  by  the  Senate. 

The  conference  agreement  provides  no  ob- 
ligation authority  for  the  magnetic  levlta- 
tion (maglev)  prototype  development  pro- 
gram as  proposed  by  the  House  instead  of  an 
obligation  limitation  of  $45,000,000  and  liq- 
uidating cash  of  $45,000,000  as  proposed  by 
the  Senate.  Because  of  the  severe  funding 
constraints  facing  the  conferees,  no  funding 
is  provided  for  the  program  In  this  Act.  How- 
ever, the  conferees  Intend  no  prejudice  to 
funding  the  maglev  prototype  In  future 
years.  Also,  Senate  conferees  reiterate  their 
strong  support  for  the  program  called  for  in 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  (ISTEA).  Senate  conferees  believe 
it  is  critically  important  to  pursue  the  pro- 
totype development  program  expeditiously 
so  the  United  States  does  not  fall  perma- 
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nently  behind  in  International  competition 
for  this  extremely  promising  technology.  To 
continue  research  and  development  Into 
maglev  technology  during  fiscal  year  1993, 
the  conferees  have  Increased  the  Federal 
Railroad  Administration's  appropriation  for 
maglev  and  high  speed  rail  research  and  de- 
velopment to  $13,000,000. 

FEDERAL  Transit  Administration 

ADMINISTRATIVE  EXPENSES 

Amendment  No.  114:  Appropriates 
$13,400,000  as  proposed  by  the  House  instead 
of  $14,000,000  SIS  proposed  by  the  Senate. 

Amendment  No.  115:  Limits  total  budget 
authority  to  $38,550,000  as  proposed  by  House 
instead  of  $39,000,000  as  proposed  by  the  Sen- 
ate. Within  the  funds  provided  the  conferees 
have  no  objection  to  the  hiring  of  personnel 
exceeding  460  full-time  equivalent  work 
years  to  Improve  the  Federal  Transit  Admin- 
istration's grant  oversight  activities. 

FORMULA  GRANTS 

Amendment  No.  116:  Appropriates 
$650,975,000  as  proposed  the  Senate  Instead  of 
$755,125,000  as  proposed  by  the  House. 

Amendment  No.  117:  Limits  total  budget 
authority  to  $1,700,000,000  instead  of 
$1,820,000,000  as  proposed  by  the  House  and 
$1,682,000,000  as  proposed  by  the  Senate. 

Amendment  No.  118:  Limits  obligations  for 
operating  assistance  to  $802,278,000  as  pro- 
posed by  the  Senate  Instead  of  $720,000,000  as 
proposed  by  the  House. 

TRANSIT  PLANNING  AND  RESEARCH 
Amendment        No.        119:        Appropriates 
$29,000,000  as  proposed  by  the  House  instead 
of  $30,000,000  as  proposed  by  the  Senate. 

Amendment  No.  120:  Limits  total  budget 
authority  to  $85,000,000  as  proposed  by  the 
House  instead  of  $90,000,000  as  proposed  by 
the  Senate. 

The  confereni,c  agreement  distributes 
these  funds  as  follows: 

Metropolitan  planning  $38,250,000 

Rural  transit  assistance 
program  4.250,000 

State  planning  and  re- 
search program 7,750.000 

Transit  cooperative  re- 
search program 7,750.000 

National  Transit  Institute'  3,000,000 

National  planning  and  re- 
search program 24,000,000 
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Total 


85,000,000 


The  conference  agreement  includes  $300,000 
for  the  Minnesota  Metropolitan  Transit 
Commission  and  $3,000,000  for  a  grant  to 
Florida  International  University  and  the 
University  of  South  Florida  as  proposed  by 
the  House. 

The  conferees  believe  that  an  environ- 
mentally protective  method  for  lowering 
emissions  from  dlesel  engines  Is  the  use  of 
so-called  after-treatment  technologies. 
These  devices  are  installed  on  the  exhaust 
side  of  new  and  existing  dlesel  engines  to  re- 
duce nitrogen  oxides  and  particulate  emis- 
sions. 

The  Secretary  of  Transportation  is  in- 
structed to  Include  after-treatment  tech- 
nology as  part  of  a  broad  mix  of  technologies 
In  any  transit-related  research  program 
under  his  control.  This  would  include  the 
Federal  Transit  Administration's  assistance 
to  local  transit  authorities  under  Section 
3030  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

Amendment  No.  121:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 


provides  $900,000  to  reimburse  the  City  of 
New  York  for  funds  granted  for  planning  ac- 
tivities related  to  the  proposed  42nd  Street 
trolley.  The  House  bill  contained  no  similar 
provision. 

TRUST  FUND  SHARE  OF  TRANSIT  PROGRAMS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  122:  Appropriates 
$1,134,150,000  Instead  of  $1,150,000,000  as  pro- 
posed by  the  House  and  $1,120,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  123:  Provides  $25,150,000 
from  the  mass  transit  account  of  the  high- 
way trust  fund  for  administrative  expenses 
as  proposed  by  the  House  instead  of 
$25,000,000  as  proposed  by  the  Senate. 

Amendment  No.  124:  Provides  $1,049,025,000 
from  the  mass  transit  account  of  the  high- 
way trust  fund  for  formula  grants  instead  of 
$1,064,875,000  as  proposed  by  the  House  and 
$1,031,025,000  as  proposed  by  the  Senate. 

Amendment  No.  125:  Provides  $56,000,000 
from  the  mass  transit  account  of  the  high- 
way trust  fund  for  transit  planning  and  re- 
search as  proposed  by  the  House  instead  of 
$60,000,000  as  proposed  by  the  Senate. 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  126:  Inserts  heading  as 
proposed  by  the  Senate. 

Amendment  No.  127:  Limits  obligations  to 
$1,725,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,857,000,000  as  proposed  by  the 
House.  The  conference  agreement  deletes  the 
$132,000,000  appropriation  proposed  by  the 
House. 

Amendment  No.  128:  Deletes  the  word  "fur- 
ther" as  proposed  by  the  Senate. 

Amendment  No.  129:  Provides  $666,255,000 
for  fixed  guideway  modernization  instead  of 
$640,000,000  as  proposed  by  the  House  and 
$690,000,000  as  proposed  by  the  Senate. 

Amendment  No.  130:  Provides  $336,940,000 
for  buses  and  bus-related  facilities  instead  of 
$320,000,000  as  proposed  by  the  House  and 
$345,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  distributes  these  funds 
as  follows: 

San  Francisco  (Muni),  CA  $15,000,000 
Niagara  Frontier  Transpor- 
tation Authority.  NY  6,400,000 

Rio  Rancho,  NM  340,000 

Fairfax  County.  VA  7,990,000 

Columbus,  OH  4,250,000 

Corpus  Christi.  TX  4,900,000 

Chattanooga.  TN  14,000,000 

Denver.  CO 11.790.000 

Salt  Lake  City.  UT 5.400.000 

Dallas,  TX  22.100,000 

Santa  Fe,  NM  340,000 

San  Juan,  PR 6,000.000 

Eugene,  OR 3,500,000 

El  Paso,  TX  5,900.000 

Lane  County,  OR  4,720,000 

Kansas  City,  MO 13.100,000 

Maryland  22,000,000 

Atlantic  City,  NJ  17,850,000 

New  Jersey  (security) 3,400,000 

Miami,  FL  15.300,000 

Lafayette,  IN 1,180,000 

North  Carolina  13,600.000 

Eagle  County,  CO  1,200,000 

Brazos  Transit  System,  TX  10,475,000 

Sacramento,  CA  7,000,000 

Miami  Valley,  OH 12,750,000 

Tucson,  AZ  3,400,000 

Indiana  8.075,000 

Key  West,  FL 1,940,000 

Chelan-Douglas.  WA  2,000,000 

St.  Louis,  MO  850.000 


Wisconsin  

Atlanta.  GA  

Los  Angeles.  CA  

Memphis,  TN  

Des  Moines,  lA  

Erie,  PA 

Nassau  County.  NY 

College  Point.  Queens,  NY 

Fuel  cell  buses 

Medford,  OR  

Wichita,  KS  

Robinson  Town  Center,  PA 
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15,300,000 
4,000.000 

12,750,000 
7,140,000 

12,750,000 
4,250,000 
8,075,000 
6,800,000 
5,100,000 
2,125,000 
3.400,000 
8,500,000 


Total 


336,940,000 


The  conference  agreement  includes 
$7,000,000  for  the  demonstration  of  electric 
trolley  bus  technologies  in  Sacramento,  CA. 
These  funds  are  for  engineering,  design,  envi- 
ronmental Impact  studies,  construction  and 
property  acquisition,  as  needed. 

The  conferees  direct  that  discretionary  bus 
funds  made  available  to  Nassau  County.  NY. 
shall  be  applied  only  to  buses  using  alter- 
native fuels  and  for  facilities  necessary  for 
such  buses. 

Amendment  No.  131:  Provides  $721,805,000 
for  new  fixed  guideway  systems  instead  of 
$897,000,000  as  proposed  by  the  House  and 
$690,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  distributes  these  funds 
as  follows: 


Los  Angeles  

Atlanta 

St.  Louis 

San  Francisco 

Honolulu  

Houston  

Dallas  

Baltimore  

Jacksonville  

Cleveland  dual  hub  

New  Jersey  urban  core  

Chicago 

Miami  

Salt  Lake  City 

San  Diego  

Pittsburgh  

Portland.  OR  :. 

New  York 

Boston  

Philadelphia     (cross-coun- 
ty)   

Seattle-Tacoma 

Orlando 

Tri-County.  Florida 

Maryland  (MARC)  

Boston-Portland,  ME 

Hawthorne-Warwick,  NJ  ... 
Lakewood-Matawan,  NJ  .... 
Sacramento  

Total 


$110,000,000 

30,000.000 

42,500.000 

45,000.000 

76,500,000 

34,000,000 

42,500,000 

25,000,000 

10,000,000 

1,500,000 

65.430,000 

21.250,000 

7.605.000 

3.000.000 

1,700,000 

17.000,000 

68,000.000 

15,895,000 

38,250,000 

700,000 

15,300,000 

2,000,000 

4,675,000 

10,000.000 

25.500.000 

4,500,000 

3,000,000 

1.000,000 


721.805,000 

Amendment  No.  132:  Provides  not  less  than 
$30,000,000  for  the  Atlanta  MARTA  North 
Line  Extension  Project  as  proposed  by  the 
Senate  Instead  of  $35,000,000  as  proposed  by 
the  House. 

Amendment  No.  133:  Provides  not  less  than 
$38,250,000  for  the  South  Boston  Piers 
Transitway  Project  Instead  of  $45,000,000  as 
proposed  by  the  House  and  $20,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  134:  Provides  not  less  than 
$21,250,000  for  the  Chicago  Central  Area  Con- 
nector Project  instead  of  $25,000,000  as  pro- 
posed by  the  House  and  $20,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  135:  Provides  not  less  than 
$42,500,000  for  the  Dallas  South  Oak  Cliff 
LRT  Project  instead  of  $50,000,000  as  pro- 
posed by  the  House  and  $21,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  136:  Provides  not  less  than 
$76,500,000  for  the  Honolulu  Rapid  Transit 


UMI 
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Scan«r  Line  of  Projects  Instead  of  $40,000,000        The  managers  on  the  part  of  the  Senator 

as  proposed  by  the  House  and  S90.000.000  as  will  move  to  concur  in  the  amendment  of  the 

proposed  by  the  Senate.  House  to  the  amendment  of  the  Senate. 

Amendment  No.  137:  Provides  not  less  than  The  conference  agreement  provides  not 
S34.000.000  for  the  Houston  Regional  Bus  Plan  less  than  S4. 500.000  for  the  Hawthorne-War- 
Program  of  Projects  Instead  of  S40.000.000  as  wick  Commuter  Rail  Project  instead  of 
proposed  by  the  House  and  S28.000.000  as  pro-  Sll. 100.000  as  proposed  by  the  Senate.  The 
posed  by  the  Senate.  House  bill  contained  no  similar  provisions. 

Amendment  No.  138:  Provides  not  less  than  Amendment  No.  150:  Reported  in  technical 
SS.343.000  for  the  Miami  Metromover  Stage  I  disagreement.  The  managers  on  the  part  of 
Completlon-Omnl'Brickell  Project  as  pro-  the  House  will  offer  a  motion  to  recede  and 
posed  by  the  House  instead  of  SS,300.000  as  concur  in  the  amendment  of  the  Senate  that 
proposed  by  the  Senate.  To  the  extent  that  provides  not  less  than  $3,000,000  for  the  Lake- 
funds  remain  available  at  the  end  of  the  wood.  Freehold,  and  Matawan  or  Jamesburg 
project,  the  Federal  Transit  Administration  Commuter  Rail  Project.  The  House  bill  con- 
is  directed  to  permit  the  Metro-Dade  Transit  talned  no  similar  provision. 
Agency  to  use  up  to  $3,500,000  of  these  funds  Amendment  No.  151:  Reported  in  technical 
for  the  Metromover  Station  at  the  Miami  disagreement.  The  managers  on  the  part  of 
Herald  Plaza  and  up  to  S25.000.000  of  these  the  House  will  offer  a  motion  to  recede  and 
funds  for  the  Metrorail  Palmetto  extension  concur  in  the  amendment  of  the  Senate  with 
project.  an  amendment  as  follows: 

Amendment  No.  139:  Provides  not  less  than        In  lieu  of  the  sum  named  in  said  amend- 

$2,171,000  to  restore  urban  Initiative  funds  for  ment,  insert:  S25.500.000 

Miami  instead  of  $2,966,000  as  proposed  by        The  managers  on  the  part  of  the  Senate 

the   House.   The   Senate   bill   contained   no  will  move  to  concur  in  the  amendment  of  the 

similar  provision.  House  to  the  amendment  of  the  Senate. 

Amendment  No.  140:  Provides  not  less  than        The    conference    agreement    provides    not 

$65,430,000  for  the  New   Jersey   Urban  Core  less  than  $25,500,000  for  the  Boston,  Massa- 

Project  instead  of  $35,000,000  as  proposed  by  chusetts  to  Portland.  Maine  Commuter  Rail 

the  House  and  $71,700,000  as  proposed  by  the  Project  instead  of  $30,000,000  as  proposed  by 

Senate.  the    Senate.    The   House    bill    contained    no 

Amendment  No.  141:  Provides  not  less  than  similar  provision. 
$15,895,000  for  the  New  York  Queens  Connec-  interstate  transfer  grants— transit 

Uon  Project  instead  of  $10^,000  as  proposed        Amendment       No.        152:        Appropriates 

by  t^e  House  and  $18,700,000  as  proposed  by  ^,5  OOO.OOO  as  proposed  by  the  House  instead 

AmeXent  No.  142:  Provides  not  less  than  °'  M2.000,000  as  proposed  by  the  Senate. 
$2,000,000  as  proposed  by  the  Senate  for  the  Washington  metro 

Orlando    OSCAR    LRT    Project    instead    of        Amendment        No.        153:        Appropriates 

$2,900,000  as  proposed  by  the  House.  $170,000,000  instead  of  $165,000,000  as  proposed 

Amendment  No.  143:  Provides  not  less  than  by  the  House  and  $182,000,000  as  proposed  by 

$68,000,000   for   the   Portland   Westside   LRT  the  Senate. 

Project  instead  of  $49,000,000  as  proposed  by  saint  Lawrence  seaway  development 

the  House  and  $80,000,000  as  proposed  by  the  corporation 

^?^..  .  »T      ,^A    ry.      ,j  ..         .V  OPERATIONS  AND  maintenance 

Amendment  No.  144:  Provides  not  less  than 
$1,700,000  for  the  San  Diego  Mid-Coast  Exten-  <harbor  maintenance  trust  fund) 

8ion  Projecl  instead  of  $2,000,000  as  proposed        Amendment       No.        154:        Appropriates 

by  the  House  and  $1,000,000  as  proposed  by  $10,825,000  instead  of  $11,100,000  as  proposed 

the  Senate.  by  the  House  and  $10,550,000  as  proposed  by 

Amendment  No.  145:  Provides  not  less  than  the  Senate. 
$15,300,000  for  the  Seattle-Tacoma  Commuter  research  and  special  programs 

Rail  Project  Instead  of  $18,000,000  as  proposed  administration 

by  the  House  and  $10,000,000  as  proposed  by        Amendment  No.  155:  Deletes  the  approprla- 

the  Senate.    ^^,     ,^^^     ,^  ,         ^  tion  of  $21,335,000  proposed  by  the  House.  The 

«:^S^^^,°''  ^,t  ^f  ^°''''^*  w°^T  ,''^*J1  Senate  bill  and  the  conference  agreement  ad- 

^^500,000  for   the   St    Louis   METRO   Link  ^^^    f^^^,         f„,    .^ese    pro^s    under 

Projects  instead  of  $51^.000  as  proposed  by  amendments  156  through  160. 

the  House  and  $25,000,000  as  proposed  by  the 

gg^^j^  hazardous  materials  safety 

If  Federal  funding  is  insufficient  to  allow        Amendment  No.  156:  Reported  in  technical 

the  Missouri-Illinois  metro  link  project  to  disagreement.  The  managers  on  the  part  of 

complete  construction  and  open  in  July  as  the  House  will  offer  a  motion  to  recede  and 

agreed  to  in  the  full  funding  grant  agree-  concur  in  the  amendment  of  the  Senate  with 

ment  between  FTA  and  the  BiState  Develop-  an  amendment  as  follows: 
ment  Agency,  the  conferees  direct  the  FTA        ^  Ueu  of  the  first  sum   named  in  said 

CO  allow  BiState  to  borrow  funds  necessary  amendment,  insert:  $12,650,000 
to  open  on  time  as  agreed  to  in  the  FFGA.        The  managers  on  the  part  of  the  Senate 

These  borrowed  funds  shall  be  reimbursed.  **!'  move  to  concur  in  the  amendment  of  the 

including  carrying  charges,  under  the  terms  House  to  the  amendment  of  the  Senate, 
of  the  FFGA  as  extraordinary  costs.  '^«    conference    agreement    appropriates 

Amendment    No.    147:    Deletes    the    word  $12,650,000  for  ^azardous  materials  safety  ac- 

"and"  as  proposed  by  the  Senate.  tivities.  of  which  $1,350,000  is  available  until 

Amendment  No.  148:  Provides  not  less  than  expended,  and  provides  that  certain  receipts 

$4,675,000  for  the  Florida  Tri-County  Com-  may  be  credited  to  the  appropriaUon. 
muter  Rail   Project  instead  of  $5,500,000  as        The  conference  agreement  includes  the  fol- 

proposed  by  the  House.  The  Senate  bill  con-  lowing  adjustments  to  the  Presidents  budg- 

talned  no  similar  provision.  et  request: 

Amendment  No.  149:  Reported  in  technical  SFTA  benefit-cost  study  ...  -$150,000 

disagreement.  The  managers  on  the  part  of  Research  and  development  -66,000 

the  House  will  offer  a  motion  to  recede  and  HMIX  display   -20.000 

concur  in  the  amendment  of  the  Senate  with  HAZMAT    training    work- 

an  amendment  as  follows:  shops -60.000 

In  lieu  of  the  sum  named  in  said  amend-  HAZMAT     inspectors     {*i 

ment.  Insert:  U.500.000.  FTP,  +3  FTE) -^190,000 
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E^stablish    fourth    regional 

office  +190,000 

Reduction    to    growth    in 

travel  -40,000 

Registration  program -50,000 

HAZMAT  specialist  intern- 
ship program  -60,000 

Additional  positions. — The  conferees  agree 
that  the  6  new  full-time  positions  in  this  of- 
fice are  to  be  comprised  of  4  hazardous  mate- 
rials inspectors  and  2  attorneys. 

AVIATION  information  MANAGEMENT 

Amendment  No.  157:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  words  "on  a  monthly  basis" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement,  as  proposed  by 
the  Senate,  appropriates  $2,618,000  for  avia- 
tion information  management  activities  and 
allows  electronic  tariff  filing  user  fees  and 
other  fees  to  be  credited  to  the  appropria- 
tion. It  also  requires  the  Department  of 
Transportation  to  prepare  and  publish  the 
United  States  International  Air  Travel  Sta- 
tistics data  base,  which  was  discontinued  in 
March  1991,  and  allows  the  Department  to 
charge  reasonable  fees  for  obtaining,  prepar- 
ing, and  publishing  such  information,  as  pro- 
posed by  the  Senate,  but  deletes  the  require- 
ment that  such  information  be  published  on 
a  monthly  basis.  The  House  bill  included 
funding  under  amendment  155,  with  no  provi- 
sions regarding  the  International  Air  Travel 
Statistics  data  base.  The  conference  agree- 
ment includes  reductions  as  proposed  by  the 
Senate. 

EMERGENCY  TRANSPORTATION 

Amendment  No.  158:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  tSSO.OOO 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$880,000  for  the  office  of  emergency  transpor- 
tation, of  which  $73,000  is  available  until  ex- 
pended, and  provides  that  certain  receipts 
may  be  credited  to  the  appropriation. 

The  conference  agreement  accepts  the 
House  reduction  of  $75,000  for  improvements 
to  the  emergency  transportation  Informa- 
tion system. 

The  conferees  have  no  objection  to  the  pro- 
posed reprogramming  of  September  25,  1992. 
which  would  provide  additional  funding  of 
$20,000  for  the  office  of  emergency  transpor- 
tation to  address  requirements  resulting 
from  Hurricane  Andrew  and  Hurricane  Iniki. 

RESEARCH  AND  TECHNOLOGY 

Amendment  No.  159:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $1,470,000  for  research  and 
technology,  of  which  $350,000  is  available 
until  expended,  and  provides  that  certain  re- 
ceipts may  be  credited  to  the  appropriation. 
The  confereno*  agreement  includes  reduc- 
tions as  proposed  by  the  Senate. 

PROGRAM  AND  ADMINISTRATIVE  SUPPORT 

Amendment  No.  160:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment.  Insert:  $5,886,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$5,886,000  for  program  and  administrative 
support  acUvities  of  RSPA,  of  which  $175,000 
is  to  be  derived  from  the  pipeline  safety 
fund,  and  provides  that  certain  receipts  may 
be  credited  to  the  appropriation.  The  agree- 
ment also  provides  that  no  employees  other 
than  those  compensated  under  this  appro- 
priation shall  serve  in  certain  offices  of 
RSPA. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Travel  -$86,000 

Printing -78,000 

Supplies,     materials     and 

equipment  -149,000 

Communications  (ERG) -950,000 

Personnel        compensation 

and  benefits  -100.000 

No  growth  in  merit  pay  '        - 12,000 

Publications  subscriptions  -2,000 

PIPELINE  SAFETY 
(PIPELINE  SAFETY  FUND) 

Amendment  No.  161:  Appropriates 
$15,050,000  instead  of  $14,100,000  as  proposed 
by  the  House  and  $15,577,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Personnel        compensation 

and  benefits  (+6  FTP,  +3 

FTE)  +$210,000 

Operating  expenses: 

Travel,  printing,  train- 
ing, supplies  and  mate- 
rials, and  equipment ....  -78,000 

Expenses  for  new  FTE  ....  +52,000 

Program  activities: 

Reduction  to  growth  in 
information  and  analy- 
sis    -100,000 

Reduction  to  growth  in 
emergency  notification  -  50,000 

Rulemaking  support +43,000 

Survey  of  drug  and  alco- 
hol testing  -350.000 

Electronic    map    storage 

system  -105,000 

Research  and  development: 

Defer  funding  for  Trans- 
Alaska  Gas  System 
monitoring  -150,000 
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EMERGENCY  PREPAREDNESS  GRANTS 
(EMERGENCY  PREPAREDNESS  FUND) 

Amendment  No.  162:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  $10,300,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  an  ap- 
propriation of  $700,000  for  development  of  a 
training  curriculum  pursuant  to  section 
117A(iK3)(B)  of  the  Hazardous  Materials 
Transportation  Act.  as  amended,  and  a  limi- 
tation on  permanent  appropriations  of 
$10,300,000.  which  provides  funding  for  emer- 
gency preparedness  grants  from  the  emer- 
gency preparedness  fund. 
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Amendment  No.  163:  Deletes  language  pro- 
posed by  the  House  which  appropriates 
$850,000  for  development  of  a  training  cur- 
riculum for  the  emergency  preparedness 
grants  program.  The  Senate  bill  contained 
$700,000  for  this  purpose  under  amendment 
162. 

ALASKA  PIPELINE  TASK  FORCE 

(OIL  SPILL  LIABILITY  TRUST  FUND) 

Amendment  No.  164:  Appropriates  $550,000 
instead  of  $360,000  as  proposed  by  the  House 
and  $750,000  as  proposed  by  the  Senate. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
SALARIES  AND  EXPENSES 

Amendment  No.  165:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted, 
insert:  $38,000,000:  Provided,  That  not  more 
than  $1,000,000  of  the  funds  made  available 
under  this  head  shall  be  available  for  implemen- 
tation of  Public  Law  101-576 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Office     of     the     Inspector 
General: 
Reduction  of  one  position  -$85,000 
Auditing: 
Implementation   of  Pub- 
lic Law  101-576  -4,129,000 

Increase  for  "contract  In- 
curred" audits  +240,000 

Inspections     and     evalua- 
tions: 
Reduction  to  growth  -226,000 


Implementation  of  Public  Law  101-576.— The 
conferees  agree  to  provide  $1,000,000  for  im- 
plementation of  the  Chief  Financial  Officers 
Act  (Public  Law  101-576)  instead  of  no  funds 
as  proposed  by  the  House  and  $3,240,000  as 
proposed  by  the  Senate.  None  of  the  funds 
provided  are  to  be  used  for  the  hire  of  out- 
side contract  personnel.  The  conferees  be- 
lieve that  department  personnel  should  be 
utilized  for  this  work.  Bill  language  has  been 
included    limiting    these    expenses    to    the 
amount  provided  in  order  to  prevent  the  di- 
version of  funds  provided  herein  from  the  In- 
spector General's  other  Important  activities. 
TITLE  n— RELATED  AGENCIES 
ARCHITECTURAL  AND  TR  AN  SPORT  A'nON 
BARRIERS  COMPLIANCE  BOARD 
SALARIES  AND  EXPENSES 

Amendment  No.  166:  Appropriates  $3,300,000 
instead  of  $3,200,000  as  proposed  by  the  House 
and  $3,400,000  as  proposed  by  the  Senate. 

INTERSTATE  COMMERCE  COMMISSION 
SALARIES  AND  EXPENSES 

Staffing  allocation.— The  conferees  agree  to 
transfer  3  staff  years  from  the  office  of  the 
secretary  to  the  office  of  the  managing  di- 
rector as  proposed  by  the  Senate.  However, 
the  3  transferred  staff  years  are  to  be  uti- 
lized only  to  address  the  findings  and  rec- 
ommendations of  an  ICC  Inspector  General 
audit  of  the  tariff  fee  billing  and  collection 
process  dated  March  29, 1991. 

Class  I  railroad  criteria. — The  conferees  do 
not  agree  with  House  direction  regarding  the 
collection  of  data  from  class  I  railroads. 

Moratorium  on  exemptions  of  agricultural 
commodities.— The  conferees  believe  that  the 
ICC's  proposals  to  exempt  certain  agricul- 
tural commodities  from  ICC  regulation  is 


likely  to  cause  major  difficulties  for  agricul- 
tural producers  and  shippers.  The  conferees 
are  concerned  that,  if  implemented,  as  a 
matter  of  law  there  will  be  no  suriving  com- 
mon law  cause  of  action  for  a  shipper  operat- 
ing under  exempted  conditions.  All  rate  pro- 
tections that  rail  shippers  now  have  would 
disappear,  and  the  availability  of  rail  cars 
could  be  endangered.  The  conferees  urge  the 
Commission  not  to  implement  rules  provid- 
ing for  further  exemptions  affecting  agri- 
culture in  fiscal  year  1993. 

Intercity  bus  industry  competition.-Tbe  con- 
ferees are  aware  of  the  current  economic  dis- 
putes among  intercity  bus  carriers  and  are 
concerned  about  possible  anti-competitive 
impacts  on  the  mobility  of  the  traveling  pub- 
lic. In  an  effort  to  achieve  the  intermodal 
goals  of  the  Intermodal  Surface  Transpor- 
Ution  Efficiency  Act  of  1991,  promote  com- 
petition in  the  bus  industry,  and  maintain 
service  to  remote  communities,  the  con- 
ferees strongly  urge  the  Commission  and  all 
intercity  bus  companies  to  work  together  to 
assure  continued  access  to  affordable  bus 
service. 

Panama  Canal  Commission 

PANAMA  canal  REVOLVING  FUND 

Amendment  No.  167:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  .  Provided 
further,  That  notunthstanding  any  other  provi- 
sion of  law,  the  Secretary  of  State  shall  commu- 
nicate to  the  Gox)ernment  of  Panama,  unthin 
three  months  of  the  enactment  of  this  section, 
the  dissatisfaction  of  the  Government  of  the 
United  States  concerning  inadequate  compliance 
by  Panama  with  the  enforcement  provisions  of 
Annex  V  of  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships 
(MARPOL  73/78),  and  the  Secretary  of  State 
and  the  Secretary  of  Transportation,  in  con- 
sultation with  the  Cornmandant  of  the  Coast 
Guard,  shall  further  provide  no  later  than 
March  15,  1993.  a  written  report  to  the  Congress 
describing  and  assessing  (I)  the  actioris  taken  by 
the  Government  of  Panama  since  August  1, 1992. 
to  investigate  and,  where  appropriate,  penalize 
Panamanian  flag  ships  which  have  been  re- 
ported by  other  natioris  to  have  violated  the  pro- 
visions of  Anmx  V  of  MARPOL  73/78.  (2)  any 
efforts  taken  by  the  Government  of  Panama  to 
ensure  improved  compliance  with  the  provisions 
of  Annex  V  of  MARPOL  73/78  on  the  part  of 
Panamanian  flag  ships,  and  (3)  the  actions  by 
the  Government  of  the  United  States  in  the  im- 
plementation of  its  new  enforcement  policy  for 
Annex  V  of  MARPOL  73/78.  including  penalty 
actions  taken  against  foreign  flag  vessels  by  the 
Coast  Guard  for  violations  by  those  vessels  oc- 
curring within  the  exclusive  economic  zone  of 
the  United  States 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  the  Sen- 
ate language  that  limited  the  availability  of 
funds  for  annuity  payments  to  the  Government 
of  Panama  until  the  Secretary  of  State  and  the 
Secretary  of  Transportation,  in  consultation 
with  the  Commandant  of  the  U.S.  Coast  Guard, 
certified  that  Panama  had  improved  its  compli- 
ance with  Annex  V  of  the  International  Con- 
vention for  the  Prevention  of  Pollution  from 
Ships  (MARPOL  73/78).  The  conference  agree- 
ment provides  substitute  language  that  instead 
requires  the  Secretary  of  State  to  communicate 
to  Panama  the  U.S.  Governments  dissatisfac- 
tion leith  their  enforcement  of  MARPOL  Annex 
V.  The  bill  language  further  requires  a  report 
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from  the  Secretaries  of  State  and  Transpor- 
tation, in  consultation  with  the  Commandant  of 
the  U.S.  Coast  Guard,  that  requires  a  descrip- 
tion and  assessment  of  any  enforcement  actions 
taken  by  Panama  for  violation  reports  for- 
warded to  them  by  other  nations  and  of  any  ef- 
forts taken  by  Panama  to  improve  compliance 
on  the  part  of  Panamanian  flag  vessels  with 
MARPOL  Annex  V.  The  report  shall  also  in- 
clude a  descnption  of  the  actions  taken  by  U.S. 
Government  to  implement  the  revised  MARPOL 
Annex  V  enforcement  policy  announced  by  the 
Coast  Guard  at  a  September  17,  1992,  hearing 
before  the  Senate  Committee  on  Environment 
and  Public  Works  subcommittee  on  Superfund. 
Ocean  and  Water  Protection.  These  require- 
ments were  imposed  by  the  conferees  in  order  to 
ensure  that  necessary  improvements  are  made 
on  the  part  of  Panama  and  the  United  States  in 
prohibiting  the  illegal  dumping  of  plastics  and 
other  garbage  from  vessels  at  sea. 

DEPARTMENT  OF  THE  TREASURY 

REBATE  OF  SAINT  LAWRENCE  SEAWAY  TOLLS 

(HARBOR  MAINTENANCE  TRUST  FUND) 

Amendment  No.  168:  Appropriates 
JIO.250.000  as  proposed  by  the  Senate  instead 
of  SIO.400,000  as  proposed  by  the  House. 
TITLE  m— GENERAL  PROVISIONS 
Amendment  No.  169:  Restores  House  lan- 
guage that  requires  expenditures  by  the  Pan- 
ama Canal  Commission  to  conform  to  the 
Panama  Canal  Treaties  and  related  imple- 
menting legislation.  The  Senate  bill  con- 
tacted no  similar  provision. 

Amendment  No.  170:  Inserts  House  lan- 
guage relating  to  the  distribution  of  the  obli- 
gation limitation  for  federal-aid  highways. 
The  House  language  provides  for  a  continu- 
ation of  current  law  regarding  the  distribu- 
tion of  the  limitation.  The  Senate  proposed 
to  distribute  the  total  federal-aid  highways 
obligation  limitation  as  follows:  $900  million 
for  the  minimum  allocation  program.  J600 
million  for  certain  demonstration  projects 
and  the  balance  for  all  other  federal-aid  pur- 
poses. 

Amendment  No.  171:  Deletes  the  word 
"and"  as  proposed  by  the  Senate. 

Amendment  No.  172:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  not  more 
than  S2.4O0.0O0  for  section  6015  of  Public  Law 
102-240,  and  not  more  than  $750,000  for  section 
5002  of  Public  Law  102-240 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage setting  aside  from  the  limitation  on 
federal-aid  highways  $2,400,000  for  a  border 
crossings  study  (sec.  6015)  as  proposed  by  the 
Senate.  The  conference  agreement  also  in- 
cludes language  setting  aside  from  the  limi- 
tation on  federal-aid  highways  $750,000  for 
the  office  of  Intermodalism  (sec.  5002)  in- 
stead of  "amounts  necessary  '  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provisions. 

Border  transportation  study.— The  con- 
ference agreement  provides  not  more  than 
$2,400,000  for  the  initiation  of  a  study  of  ex- 
isting and  emerging  transportation  systems 
that  will  facilitate  trade  between  the  United 
States.  Canada,  and  Mexico,  as  authorized  by 
section  6015  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  (Public  Law  102- 
240). 

The  conferees  reiterate  the  House  directive 
to  the  Federal  Highway  Administration  to 


develop  and  coordinate  a  5-year  Southwest 
Border  Surface  Transportation  Program.  The 
conferees  further  urge  that  the  Federal  High- 
way Administration  give  high  priority  to  a 
number  of  specific  southwest  border  surface 
transportation  projects  identified  by  the 
Congressional  Border  Caucus  and  House  Re- 
port. Therefore,  the  conferees  direct  the  De- 
partment of  Transporutlon  and  the  Federal 
Highway  Administration  to  implement  the  5- 
year  Southwest  Border  Surface  Transpor- 
tation Program  as  envisioned  in  the  House 
Report  in  carrying  out  the  study  authorized 
by  section  6015  of  Public  Law  102-240.  The 
conferees  expect  the  Department  and  the 
Federal  Highway  Administration  to  give 
high  priority  to  those  projects  identified  in 
the  House  Report  in  carrying  out  this  study. 
The  conferees  further  expect  the  Department 
and  the  Federal  Highway  Administration  to 
involve  experts  from  the  public  and  private 
sectors  in  southwestern  border  communities 
in  developing  the  southwest  border  portion 
of  the  section  6015  study. 

Amendment  No.  173:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  that 
provides  $200,000  for  the  Commission  to  Pro- 
mote Investment  in  America's  Infrastructure 
authorized  by  section  1081  of  Public  Law  102- 
240.  The  House  bill  contained  no  similar  pro- 
vision. 

The  conferees  expect  that  some  of  the 
funds  will  be  used  to  pay  for  costs  incurred 
in  fiscal  year  1992  for  preliminary  operations 
of  the  Commission. 

Amendment  No.  174:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ,  and  fiof- 
withstanding  any  other  provision  of  law,  not 
distribute  $7,500,000  of  the  obligation  limitation 
established  by  this  Act  for  Federal-aid  highways 
and  highway  safety  construction:  Provided. 
That  such  undistributed  obligation  limitation 
shall  be  available  for  administrative  costs  and 
allocation  to  States  under  section  1302(d>  of  the 
Symms  National  Recreational  Trails  Act  of  1991: 
Provided  further.  That  amounts  for  section  1081 
of  Public  Law  102-240,  section  5002  of  Public 
Law  102-240,  section  6015  of  Public  Law  102-240, 
and  section  1302(d)  of  the  Symms  National  Rec- 
reational Trails  Act  of  1991  shall  be  deemed  nec- 
essary for  administration  under  section  104(a)  of 
title  23.  United  States  Code 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage setting  aside  from  the  obligation  limi- 
tation on  federal-aid  highways  $7,500,000  for 
administrative  costs  and  allocation  to  states 
under  section  1302(d)  of  the  Symms  National 
Recreational  Trails  Act  of  1991  instead  of 
language  setting  aside  $15,000,000  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  175:  Restores  House  lan- 
guage exempting  the  minimum  allocation 
program  from  the  federal-aid  highways  limi- 
tation on  obligations.  The  Senate  bill  con- 
tained no  similar  provision. 

Amendment  No.  176:  Restores  House  lan- 
guage exempting  highway  demonstration 
projects  funded  by  sections  1103  through  1108 
of  Public  Law  102-240  from  the  federal-aid 
highways  limitation  on  obligations.  The  Sen- 
ate bin  contained  no  similar  provision. 

Amendment  No.  177:  Restores  House  ref- 
erence to  section  1013(c)  of  Public  Law  102- 


240.  regarding  donor  state  bonus  amounts. 
The  Senate  bill  contained  no  similar  ref- 
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Amendment  No.  178:  Limits  the  number  of 
political  and  Presidential  appointees  In  the 
Department  of  Transportation  to  110  instead 
of  120  as  proposed  by  the  House  and  100  as 
proposed  by  the  Senate. 

Amendment  No.  179:  Limits  funds  for  De- 
partment of  Transportation  advisory  com- 
mittees to  $800,000  as  proposed  by  the  Senate 
instead  of  $400,000  as  proposed  by  the  House. 
Amendment  No.  180:  Limits  transfers 
among  appropriations  for  the  offices  under 
the  Office  of  the  Secretary  of  Transportation 
to  12  percent  as  proposed  by  the  Senate  in- 
stead of  8  ijercent  as  proposed  by  the  House. 
Amendment  No.  181:  Deletes  House  lan- 
guage that  amends  section  131(n)  of  title  23. 
U.S.C.  relating  to  the  control  of  outdoor  ad- 
vertising as  proposed  by  the  Senate. 

Amendment  No.  182:  Restores  House  lan- 
guage that  prohibits  funds  for  planning  or 
executing  any  rules  or  regulations  imposing 
passenger  facility  charges  on  frequent  flyer 
award  certificates  or  other  airline  bonus  pro- 
grams and  conforms  section  number.  The 
Senate  bill  contained  no  similar  provision. 

Amendment  No.  183:  Restores  House  lan- 
guage that  prohibits  funds  for  planning  and 
executing  a  passenger  manifest  program  that 
only  applies  to  U.S.  flag  carriers  and  con- 
forms section  number.  The  Senate  bill  con- 
tained no  similar  provision. 

Amendment   No.    184:   Deletes   House   lan- 
guage that  prohibits  funds  for  a  criminal  his- 
tory records  check  program  under  the  Fed- 
eral Aviation  Act  as  proposed  by  the  Senate. 
The  conferees  have  agreed  to  delete  the 
language  proposed  by  the  House  which  would 
have  prohibited  the  Federal  Aviation  Admin- 
istration from   implementing  a  rule  to  re- 
quire criminal  background  checks  of  airline 
and  airport  employees.  The  conferees'  action 
is  based  on  the  Federal  Aviation  Administra- 
tion's    Supplemental    Notice    of    Proposed 
Rulemaking  published  in  the  September  16, 
1992.  Federal  Register  in  which  the  Federal 
Aviation  Administration  revised  an  earlier 
proposed  rulemaking.  The  conferees  recog- 
nize that  the  Federal  Aviation  Administra- 
tion has  used  its  discretionary  authority  to 
address  the  many  concerns  raised  by  indus- 
try groups  about  the  operational,  financial 
and  constitutional  issues  associated  with  its 
earlier  proposal,  and  have  concurred  that  the 
Federal  Aviation  Administration  should  not 
be  prohibited  from  moving  forward  with  this 
approach.  The  conferees,  however,  caution 
the    Federal   Aviation   Administration   that 
the  decision  to  delete  the  provision  in  ques- 
tion  is  based  on   the  assumption   that  the 
final   rule   will   closely   reflect  the   Supple- 
mental Notice  of  Proposed  Rulemaking.  A 
final  rule  which  imposes  requirements  be- 
yond those  proposed  in  the  Supplemental  No- 
tice of  Proposed  Rulemaking  would  be  objec- 
tionable to  the  conferees. 

Amendment  No.  185:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  330.  None  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  implementation 
of  any  change  in  the  current  Federal  status  of 
the  Federal  Aviation  Administration  s  flight 
service  stations  at  Red  Bluff  Airport  in  Red 
Bluff,  California.  Tri-City  Airport  in  Bristol, 
Tennessee,  and  Bert  Mooney  Airport  in  Butte, 
Montana. 

Sec.  331.  Notwithstanding  any  other  provision 
of  law.  the  Federal  Aviation  Administration  has 


the  authority  to  enter  into  grants  leith  the  City 
of  Kissimmee.  Florida:  the  Douglas  County  Port 
Authority  and  the  Chelan  County  Port  Author- 
ity, Washington:  and  the  Jackson-Madison 
County  Airport  Authority.  Tennessee,  to  assist 
in  the  construction  of  non-Federal  air  traffic 
control  towers:  Provided,  That  funds  for  such 
towers  shall  be  derived  from  the  unobligated 
balances  of  the  "Facilities  and  Equipment"  ac- 
count of  the  Federal  Aviation  Administration. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  report  includes  language 
that  prohibits  funds  for  any  change  in  the 
Federal  status  of  three  flight  service  sta- 
tions as  proposed  by  the  House.  The  Senate 
bill  contained  no  similar  provision. 

The  conference  agreement  also  includes 
language  that  permits  the  Federal  Aviation 
Administration  to  make  grants  to  assist  in 
the  construction  of  certain  non-Federal  air 
traffic  control  towers  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  186:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

Sec.  332.  Section  1064(e)  of  Public  Law  102-240 
is  amended  by  adding:  "For  further  purposes  of 
this  section,  the  access  road  from  Interstate 
Business  Route  75  to  the  Sugar  Island  Ferry 
Service  in  Chippewa  County.  Michigan,  and  the 
access  road  from  United  States  Route  31  to  the 
Beaver  Island  Ferry  Service  in  Charlevoix 
County.  Michigan,  shall  be  treated  as  principal 
arterials.". 

Sec.  333.  Notwithstanding  any  other  provision 
of  law,  funds  provided  in  this  or  subsequent 
Acts  for  necessary  expenses  to  carry  out  the  pro- 
visions of  section  1069  of  Public  Law  102-240  are 
to  remain  available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage that  amends  section  1064(e)  of  Public 
Law  102-240  by  designating  two  access  roads 
as  principal  arterials  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
provision. 

The  conference  agreement  also  includes 
language  that  authorizes  extended  availabil- 
ity for  funds  authorized  under  section  1069  of 
Public  Law  102-240  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  pro- 
vision. 

Amendment  No.  187:  Restore  House  lan- 
guage that  allocates  $3,000,000  of  available 
funds  to  establish  a  transportation  resource 
center  at  Barry  University.  The  Senate  bill 
contained  no  similar  allocation. 

Amendment  No.  188:  Restores  House  provi- 
sion that  defines  the  scope  of  a  highway 
project  In  the  State  of  Indiana.  The  Senate 
bill  contained  no  similar  provision. 

Amendment  No.  189:  Conforms  section 
number. 

Amendment  No.  190:  Deletes  section  num- 
ber. 

Amendment  No.  191:  Deletes  House  and 
Senate  language  regarding  duty  time  of 
flight  attendants. 

Amendment  No.  192:  Deletes  the  House  pro- 
vision that  would  increase  the  limit  on  do- 
mestic discretionary  outlays  by  $400,000,000 
and  decrease  the  limit  on  international  out- 
lays by  $400,000,000.  The  Senate  bill  con- 
tained no  similar  provision. 

Amendment  No.  193:  Deletes  the  House  pro- 
vision that  would  require  savings  under  dis- 


cretionary spending  limits  to  be  applied  to 
reducing  the  federal  deficit.  The  Senate  bill 
contained  no  similar  provision. 

Amendment  No.  194:  Reported  in  technical 
disagreement.  The  mangers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  337.  None  of  the  funds  provided  in  this 
Act  or  prior  Appropriations  Acts  for  Coast 
Guard  Acquisition,  Construction,  and  Improve- 
ments shall  be  available  after  the  fifteenth  day 
of  any  quarter  of  any  fiscal  year  beginning  after 
December  31.  1992.  unless  the  Commandant  of 
the  Coast  Guard  first  submits  a  quarterly  report 
to  the  House  and  Senate  Appropriations  Com- 
mittees on  all  major  Coast  Guard  acquisition 
projects  including  projects  executed  for  the 
Coast  Guard  by  the  United  States  Navy  and  ves- 
sel traffic  service  projects:  Provided,  That  such 
reports  shall  include  an  acquisition  schedule,  es- 
timated current  and  future  year  funding  re- 
quirements, and  a  schedule  of  anticipated  obli- 
gations and  outlays  for  each  major  acquisition 
project:  Provided  further.  That  such  reports 
shall  rate  on  a  relative  scale  the  cost  risk,  sched- 
ule risk,  and  technical  risk  associated  with  each 
acquisition  project  and  include  a  table  detailing 
unobligated  balances  to  date  and  anticipated 
unobligated  balances  at  the  close  of  the  fiscal 
year  and  the  close  of  the  following  fiscal  year 
should  the  Administration's  pending  budget  re- 
quest for  the  acquisition,  construction,  and  im- 
provements account  be  fully  funded:  Provided 
further.  That  such  reports  shall  also  provide  ab- 
breviated information  on  the  status  of  shore  fa- 
cility construction  and  renovation  projects:  Pro- 
vided further.  That  all  information  submitted  in 
such  reports  shall  be  current  as  of  the  last  day 
of  the  pending  quarter. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes,  with 
technical  changes,  language  proposed  by  the 
Senate  that  prohibits  Coast  Guard  acquisi- 
tion, construction,  and  improvements  funds 
from  being  available  unless  the  Commandant 
submits  quarterly  reports  on  certain  acquisi- 
tions to  the  House  and  Senate  Appropria- 
tions Committees.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  195:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  as  follows: 

In  lieu  of  the  section  number  "333",  insert: 
338 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  language  that  would  allow  certain 
improvements  on  Interstate  287  in  New  Jer- 
sey to  be  considered  for  purposes  of  calculat- 
ing the  interstate  cost  estimate.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  196:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
amendments  as  follows: 

In  lieu  of  the  section  number  "334".  insert: 
339  SiDd 

In  lieu  of  the  sum  "$12,000,000".  insert: 
$9,600,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  changes  the  sec- 
tion number  and  appropriates  $9,600,000  for 
the  Secretary  to  enter  into  an  agreement  to 


make  a  loan  or  loans  to  construct  public  toll 
roads  in  Orange  County,  California,  instead 
of  appropriating  $12,000,000  for  a  loan  or 
loans  as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  197:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "335".  insert: 
340 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage that  sets  a  certain  date  for  the  repay- 
ment of  a  revolving  fund  loan  between  Fair- 
fax County.  Virginia,  and  the  StAte  of  Vir- 
ginia as  proposed  by  the  Senate.  The  House 
bill  contained  no  slmllair  provision. 

Amendment  No.  198:  Repwrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
amendments  as  follow: 

In  lieu  of  the  section  number  "336",  insert: 
341  and 

In  lieu  of  the  words  "National  Highway"  in 
both  instances,  insert:  Dwight  D.  Eisenhower 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  language  that  exempts  for  a  2-year 
period  public  transit  vehicles  from  certain 
highway  axle  weight  limitations  and  re- 
quires a  study  on  maximum  axle  weight  lim- 
itations as  they  relate  to  public  transit  vehi- 
cles. The  House  bill  contained  no  similar 
provision. 

Amendment  No.  199:  Reported  in  technical 
disagreement.  The  managers  on  the  jMirt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "337",  insert: 
342 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  language  that  prohibits  the  Federal 
Transit  Administration  from  withholding 
capital  and  operating  assistance  from  the 
city  of  Phoenix,  Arizona,  based  on  the  inclu- 
sion of  a  "preference-in-hiring"  provision  in 
employee  protective  agreements  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  200:  Ret>orted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "338".  insert: 
343 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage that  exempts  section  18  transit  funds 
from  federal  match  requirements  Ic  fiscal 
year  1992  and  1993  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  201:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "339".  insert: 
344 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
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The  conference  agreement  includes  lan- 
^age  that  allows  the  city  of  Indianapolis, 
Indiana,  to  transfer  previously  provided 
funds  among  various  local  transit  projects  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  202:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "340",  insert: 
345 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  Senate 
language  that  allows  the  city  of  Portland. 
Oregon,  to  spend  transit  capital  funds  for  the 
development  and  acquisition  of  low  floor 
light  rail  vehicles.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  203:  Deletes  Senate  lan- 
guage that  defines  the  Lake  Tahoe  Basin  as 
an  urbanized  area  for  the  purposes  of  section 
9<s)  of  the  Federal  Transit  Act  and  section 
133(d)<3)(C)  of  title  23,  United  States  Code. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  204:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "342",  insert: 
3« 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  a  pro- 
vision that  allows  highway  trust  fund  right- 
of-way  revolving  loan  funds  to  be  used  to 
purchase  transit  rights-of-way  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  205:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  347.  Notwithstanding  any  other  provision 
of  law,  any  unspent  Ixxlance  of  funds  previously 
earmarked  for  the  Long  Island  Expressway 
Fourth  Lane  project  shall  be  applied  instead  to 
the  Robert  Moses  Causeway  rehabilitation 
project  and  to  the  Loop  Parkway  Bridge  reha- 
bilitation project. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  provision  that  requires  New  York 
State  to  use  unexpended  Long  Island  Ex- 
pressway balances  on  two  other  New  York 
State  highway  projects  (the  Robert  Moses 
Causeway  rehabilitation  project  and  the 
Loop  Parkway  Bridge  rehabilitation 
project).  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  206:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  34S.  (a)  Denial  and  Revocation.— Chap- 
ter 121  of  title  46.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

"flilXS.   Denial  and  revocation   of  endorte- 


"The  Secretary  of  Transportation  is  author- 
ized  to  deny  the  issuance  or  renewal  of  a  trade 


or  recreational  endorsement  on  a  certificate  of 
documentation  issued  under  this  chapter  and  to 
revoke  such  endorsement  if  that  vessel's  owner 
has  not  paid  on  assessment  of  a  civil  penalty 
after  final  agency  action  for  a  violation  of  law 
for  which  an  assessment  has  been  made  by  the 
Secretary.". 

(b)  Limitations  on  Vessel  Operations.— Sec- 
tion 12110(0  of  title  46.  United  States  Code,  is 
amended  by  striking  all  of  the  first  sentence 
through  the  first  comma  and  inserting  in  lieu 
thereof  the  following:  "When  a  vessel  is  oper- 
ated after  the  Secretary  has  denied  issuance  or 
renewal  of  an  endorsement  or  revoked  the  en- 
dorsement under  section  12123  of  this  title  and 
before  the  endorsement  is  remstituted.  or  is  em- 
ployed in  a  trade  for  which  an  endorsement  is 
required,  without  a  certificate  of  documentation 
with  an  appropriate  endorsement  for  that 
trade.". 

(c)  TECHNICAL  AMENDMENTS.— (1)  Section 
12103(a)  of  title  46.  United  States  Code,  is 
amended  by  striking  "On"  and  inserting  m  lieu 
thereof  "Except  as  provided  in  section  12123  of 
this  title,  on". 

(2)  The  analysis  for  chapter  121  of  title  46. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"12123.    Denial    and    revocation    of    endorse- 
ments.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  language  that  authorizes  the  Coast 
Guard  to  deny  the  issuance  or  renewal  of  an 
endorsement  on  a  certificate  of  documenta- 
tion or  to  revoke  such  endorsement  for  a 
U.S.  vessel  whose  owner  has  not  paid  a  civil 
penalty  assessed  by  the  Coast  Guard.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  207:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "345",  insert: 
349 

The  nfianagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  language  that  amends  the  Federal 
Water  Pollution  Control  Act  to  restore  the 
Coast  Guard's  authority  to  withhold  customs 
clearances  or  to  take  other  similar  actions 
against  a  vessel  whose  owner,  operator,  or 
person-in-charge  is  liable  for  a  civil  penalty 
or  may  be  subject  to  a  civil  penalty.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  206:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "346".  Insert: 
350 

The  managers  on  the  ptu-t  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage that  provides  a  temporary  waiver  for 
the  Columbus  and  Greenville  Railway  from 
repayment  of  section  505  and  section  511 
loans  as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  209:  Reported  in  t«chnical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "347",  insert: 
351 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  provision  that  redefines  a  high  prior- 
ity corridor  defined  in  paragraph  18  of  sec- 
tion 1105(c)  of  Public  Law  102-240.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  210:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  352.  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  in  this  Act  or  previous 
Acts  shall  be  used  for  the  widening  of  U.S. 
Highway  93  betu>een  Somers  and  Whitefish. 
Montana,  until  the  Federal  Highway  Adminis- 
tration has  completed  a  feasibility  study  of  de- 
sign alternatives:  Provided.  That  such  study 
shall  be  completed  by  September  30.  1993.  and 
shall  be  conducted  m  consultation  with  the 
Montana  Department  of  Transportation  and 
local  authorities  in  Flathead  County,  Montana: 
Provided  further.  That  such  study  shall  address 
the  cost,  safety,  aesthetics,  and  land  use  plan- 
ning impacts  of  each  design  alternative:  Pro- 
vided further,  That  the  federal  share  of  funding 
for  such  study  shall  be  100  percent  of  the  cost  of 
such  study. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  provision  that  prohibits  expenditure 
of  highway  funds  to  widen  U.S.  Highway  93 
between  Somers  and  Whitefish,  Montana, 
until  the  Federal  Highway  Administration 
has  completed  a  feasibility  study  of  design 
alternatives.  The  conference  agreement 
modifies  the  Senate  provision  by  establish- 
ing the  federal  share.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  211:  Deletes  the  Senate 
language  that  would  preserve  the  four  exist- 
ing essential  air  service  slots  between  Chi- 
cago O'Hare  Airport  and  Oshkosh  Wittman 
Airport  in  Oshkosh.  Wisconsin,  for  service 
between  those  two  airports.  The  House  bill 
contained  no  similar  provision. 

The  conferees  are  aware  of  the  air  service 
situation  at  Oshkosh  Wittman  Airport  In 
Oshkosh.  Wisconsin,  and  understand  that  the 
current  air  carrier  and  the  community  are 
working  together  to  find  a  replacement  car- 
rier. The  conferees  encourage  the  parties  to 
work  cooperatively  and  in  good  faith  toward 
an  early  resolution  of  this  matter. 

Amendment  No.  212:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  353.  Section  345  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1992,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)(1)  In  addition  to  its  functions  under  sub- 
section (b),  the  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Committee  shall  review  aircraft 
noise  complaints  within  the  airspace  over  the 
States  of  New  York  and  Connecticut  lying  with- 
in a  1 10-nautical-mile  radius  of  La  Guardia  Air- 
port, and  advise  the  Administrator  with  regard 
to  aircraft  noise  rnitigation  within  such  radius, 
and  the  locations  and  boundaries  of  noise  im- 
pact areas  defined  by  such  complaints.  The 
Committee  shall  obtain  the  participation  of  citi- 
zens, community  associations,  and  other  public 
organizations  concerned  with  aircraft  noise  in 
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carrying  out   the  functions  of  the  Committee 
under  this  section. 

"(2)  The  Administrator,  from  time  to  time, 
shall  consult  with  the  Committee  regarding  air- 
craft noise  mitigation  and  such  aircraft  noise 
complaints.  The  Committee  shall  make  rec- 
ommendations to  the  Administrator  regarding 
such  aircraft  noise  mitigation  and  complaints. 

"(3)  Any  vacancy  in  a  position  on  the  Com- 
mittee shall  be  filled  in  the  same  manner  as  the 
original  appointment  to  that  position. 

"(4)  The  Chairman  of  the  Committee  may  pro- 
cure temporary  and  intermittent  service  under 
section  3109(b)  of  title  5.  United  States  Code,  at 
rates  for  individuals  which  do  not  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

"(5)  Costs  and  other  expenses  not  to  exceed 
SIOO.OOO  incurred  by  the  Committee  in  carrying 
out  its  functions  under  this  section  shall  be  paid 
from  appropriations  to  the  Department  of 
Transportation  for  administrative  expenses. 

"(6)  The  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Committee  shall  be  perma- 
nent.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  provision  that  amends  section  345  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act.  1992.  re- 
garding the  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Committee  by  adding  new 
sections  which  make  the  committee  perma- 
nent and  specify  certain  responsibilities  and 
procedures.  The  conference  agreement  modi- 
fies the  Senate  provision  by  limiting  the  De- 
partment's costs  to  SIOO.OOO.  The  House  bill 
contained  no  similar  provision.  The  Metro- 
politan New  York  Aircraft  Noise  Mitigation 
Committee  Is  not  to  be  considered  an  advi- 
sory committee  for  purposes  of  allocating 
the  advisory  committee  limitation. 

Amendment  No.  213:  Deletes  Senate  lan- 
guage that  would  have  imposed  a  morato- 
rium on  further  deregulatory  actions  by  the 
Interstate  Commerce  Commission  regarding 
the  rail  transportation  of  agricultural  com- 
modities, including  timber  and  forest  prod- 
ucts. 

Amendment  No.  214:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "352",  insert: 
354 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  a  pro- 
vision that  conforms  oil  spill  preparedness 
requirements  for  barges  in  Prince  William 
Sound,  Alaska,  to  the  requirements  for 
barges  elsewhere  in  the  United  States  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  215;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

SEC.  355.  The  Motor  Vehicle  Information  and 
Cost  Savings  Act  is  amended  by  adding  at  the 
end  of  title  II  thereof  to  the  following: 

•SSC.  ttO.  LABELING  REQUntEMENTS  FOR  AUTO- 
MOBILES 

"(a)  Short  Title.  This  section  may  be  cited 
as  the  "American  Automobile  Labeling  Act". 

"(b)  Label  requirement.— <1)  Each  manu- 
facturer of  a  new  passenger  motor  vehicle  dis- 
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tributed  in  commerce  for  sale  in  the  United 
States  shall  annually  establish  for  each  model 
year  and  cause  to  be  affixed,  and  each  dealer 
shall  cause  to  be  maintained,  on  each  such  vehi- 
cle manufactured  on  or  after  October  1.  1994,  in 
a  prominent  place,  one  or  more  labels — 

"(A)  indicating  the  percentage  (by  value)  of 
passenger  motor  vehicle  equipment  installed  on 
such  vehicle  within  a  carline  which  originated 
in  the  United  States  and  Canada  to  be  identified 
with  the  words  "U.S./Cancuiian  content": 

"(B)  indicting  the  final  assembly  point  by 
city.  State  (where  appropriate),  and  country  of 
such  automobile; 

"(C)  in  the  case  of  any  country  (other  than 
the  United  States  and  Canada)  in  which  15  per- 
cent or  more  (by  value)  of  equipment  installed 
on  passenger  motor  vehicles  within  a  carline 
originated,  indicating  the  names  of  at  least  the 
2  countries  in  which  the  greatest  amount  (by 
value)  of  such  equipment  originated  and  the 
percentage  (by  value)  of  the  equipment  originat- 
ing in  each  such  country  for; 

"(D)  indicating  the  country  of  origin  of  the 
engine  for  each  passenger  motor  vehicle;  and 

"(E)  indicating  the  country  of  origin  of  the 
transmission  for  each  passenger  motor  vehicle; 

"(2)  The  percentages  required  to  be  indicated 
by  this  section  may  be  rounded  to  the  nearest  5 
percent  by  the  manufacturers.  Such  percentage 
shall  be  established  at  the  beginning  of  each 
model  year  for  such  carline  and  shall  be  appli- 
cable to  that  carline  for  the  entire  model  year. 

"(3)  The  disclosure  requirement  of  subpara- 
graph (1)(B)  of  this  section  supersedes  the  dis- 
closure requirement  of  section  3(b)  of  the  Auto- 
mobile Information  Disclosure  Act  (15  U.S.C. 
1232(b)).  A  manufacturer  who  indicates  the  final 
assembly  point  as  required  by  this  section  shall 
be  deemed  to  have  satisfied  the  disclosure  re- 
quirement imposed  by  section  3(b)  of  the  Auto- 
mobile Information  Disclosure  Act. 

"'(c)  FORM  AND  Content  of  Label.— The 
form  and  content  of  the  label  required  under 
subsection  (b),  and  the  manner  and  location  in 
which  such  label  shall  be  affixed,  shall  be  pre- 
scribed by  the  Secretary  by  rule.  The  Secretary 
shall  permit  a  manufacturer  to  comply  with  this 
section  by  allowing  such  manufacturer  to  dis- 
close the  information  required  under  this  section 
on  the  label  required  by  section  3  of  the  Auto- 
mobile Information  Disclosure  Act  (15  U.S.C. 
1232),  or  the  label  required  by  section  506  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2006),  or  on  a  readily  visible  separate 
label. 

"'(d)  Regulations.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury,  shall  promulgate 
such  regulations  as  may  be  necessary  to  carry 
out  this  section,  including  regulations  to  estab- 
lish a  procedure  to  verify  the  labeling  informa- 
tion required  by  this  section.  Such  regulations 
shall  provide  to  the  ultimate  purchaser  of  a  new 
passenger  motor  vehicle  the  best  and  most  un- 
derstandable information  possible  about  the  for- 
eign and  U.S./Canada  origin  of  the  etjuipment  of 
such  vehicles  without  imposing  costly  and  un- 
necessary burdens  on  the  manufacturers.  The 
regulations  shall  be  promulgated  promptly  after 
the  enactment  of  this  section  in  order  to  provide 
adequate  lead  time  for  all  manufacturers  to 
comply  with  this  section.  The  regulations  shall 
include  provisions  applicable  to  outside  and  al- 
lied suppliers  to  require  such  suppliers  is  United 
States.  U.SXanadian  or  foreign  and  to  provide 
such  other  information  as  may  be  necessary,  as 
determined  by  the  Secretary,  to  enable  the  man- 
ufacturer to  reasonably  comply  with  the  provi- 
sions of  this  section  and  to  rely  on  such  certifi- 
cation and  information.  The  regulations  appli- 
cable to  all  suppliers  shall  be  enforceable  as  a 
regulation  of  the  Secretary  under  the  appro- 
priate provisions  of  this  Act. 
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'"(e)  Violations  and  Penalties.— Any  manu- 
facturer of  automobiles  distributed  in  commerce 
for  sale  in  the  United  States  who  willfully  fails 
to  affix  to  any  new  automobile  so  rnanufactured 
or  imported  by  him  for  sale  in  the  United  States 
the  label  required  by  this  section,  or  any  dealer 
who  fails  to  maintain  such  label  as  required  by 
this  section,  shall  be  fined  not  more  than  SI. 000. 
Such  failure  with  respect  to  each  automobile 
shall  constitute  a  separate  offense. 

'"(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  "namufacturer"  means  any  per- 
son engaged  in  the  manufacturing  or  assembling 
of  new  automobiles,  including  any  person  im- 
porting new  automobiles  for  resale  and  any  per- 
son who  acts  for  and  is  under  the  control  of 
such  manufacturer,  assembler,  or  importer  in 
connection  with  the  distribution  of  new  auto- 
mobiles. 

"(2)  The  term  "person"  means  an  individual, 
partnership,  corporation,  business  trust,  or  any 
organized  group  of  persons. 

"(3)  The  term  "passenger  motor  vehicle"  has 
the  meaning  provided  in  section  2(1)  of  this  Act, 
except  that  it  shall  include  any  multipurpose  ve- 
hicle arui  light  duty  truck  that  is  rated  at  8,500 
pounds  gross  vehicle  tceight  or  less. 

"(4)  The  term  'passenger  motor  vehicle  equip- 
ment" means  any  system,  subassembly,  or  com- 
ponent received  at  the  final  vehicle  assembly 
point  for  installation  on.  or  attachment  to.  such 
vehicle  at  the  time  of  its  initial  shipment  by  the 
manufacturer  to  a  dealer  for  sale  to  an  ultimate 
purchaser.  The  term  "component"  shall  not  in- 
clude minor  parts,  such  as  attachnient  hardware 
(nuts,  bolts,  clips,  screws,  pins,  braces,  etc.)  and 
such  other  similar  items  as  the  Secretary,  in 
consultation  with  manufacturers  and  labor, 
may  prescribe  by  rule. 

"(5)  The  terms  "originated  in  the  United 
States  and  Canada".  "U.SJCanadian".  and  "of 
U.SJCanadian  origin",  in  referring  to  auto- 
mobile equipment,  mean: 

"(A)  for  outside  suppliers,  the  purchase  price 
of  automotive  equipment  which  contains  at  least 
70  percent  value  added  in  the  United  States  and 
Canada;  and 

"(B)  for  allied  suppliers,  the  manufacturer 
shall  determine  the  foreign  content  of  any  pas- 
senger motor  vehicle  equipment  supplied  by  the 
allied  supplier  by  adding  up  the  purchase  price 
of  all  foreign  material  purchased  from  outside 
suppliers  that  comprise  the  individual  passenger 
motor  vehicle  equipment  and  subtracting  such 
purchase  price  from  the  total  purchase  price  of 
such  equipment.  Determination  of  foreign  or 
U.SJCanadian  origin  from  outside  suppliers  will 
be  consistent  with  subparagraph  (A). 

"(6)  The  term  "new  passenger  motor  vehicle" 
means  a  passenger  motor  vehicle  the  equitable 
or  legal  title  to  which  has  never  been  trans- 
ferred by  a  manufacturer,  distributor,  or  dealer 
to  an  ultimate  purchaser. 

"(7)  The  term  "dealer"  means  any  person  or 
resident  located  in  the  United  States,  including 
any  territory  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  engaged  in  the  sale  or  the  dis- 
tribution of  new  automobiles  to  the  ultimate 
purchaser. 

"(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

"(9)  The  term  "State"  includes  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the  Vir- 
gin Islands,  the  Canal  Zone,  and  American 
Samoa. 

"(10)(A)  The  term  "value  added  in  the  United 
States  and  Canada  "  means  a  percentage  derived 
as  follows:  "Value  Added  equals  the  total  pur- 
chase price,  minus  total  purchase  price  of  for- 
eign content,  divided  by  the  total  purchase 
price. 

"Costs  incurred  or  profits  made  at  the  final  ve- 
hicle assembly  point  and  beyond  (i.e.,  advertis- 
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ing.  assemblj/.  labor,  interest  payments,  profits, 
etc.)  shall  not  be  included  m  such  calculation. 
"(B)  In  determining  the  origin  and  value 
added  of  engines  and  transmission,  the  follow- 
ing groupings  will  be  used: 

"(i)  Engines  of  same  displacement  produced  at 
the  same  plant. 

"(ii)  Transmissions  of  the  saTne  type  produced 
at  the  same  plant. 

"(11)  The  term  "carline"  means  a  name  denot- 
ing a  group  of  vehicles  which  has  a  degree  of 
commonality  in  construction  (e.g..  body,  chas- 
sis). Carline  does  not  consider  any  level  of  decor 
of  opulence  and  is  not  generally  distinguished 
by  such  characteristics  as  roof  line,  number  of 
doors,  seats,  or  windows,  except  for  light  duty 
trucks.  Light  duty  trucks  are  considered  to  be 
different  carlines  than  passenger  cars. 

"(12)  The  term  "country  of  origii.".  in  refer- 
ring to  the  origin  of  an  engine  or  transmission, 
means  the  country  m  which  50  percent  or  more 
of  the  dollar  value  added  of  an  engine  or  trans- 
mission originated.  If  no  country  accounts  for  50 
percent  or  more  of  the  dollar  value,  then  the 
country  of  origin  is  the  country  from  which  the 
largest  share  of  the  value  added  originated.  The 
estimate  of  the  percentage  of  the  dollar  value 
shall  be  based  upon  the  purchase  price  of  direct 
materials  as  received  at  individual  engine  or 
transmission  plants  of  engines  of  the  same  dis- 
placement and  transmissions  of  the  same  trans- 
mission type.  For  the  purpose  of  determining  the 
country  of  origin  for  engines  and  transmissions, 
the  United  States  and  Canada  shall  be  treated 
separately. 

"(13)  When  used  m  reference  to  xxtssenger 
motor  vehicle  equipment  which  is  of  U.SA^ana- 
dian  origin,  the  term  "percentage  (by  value)" 
means  the  resulting  percentage  when  the  per- 
centage (by  value)  of  such  equipment  not  of 
U.SA^anadian  origin  that  will  be  installed  or 
included  on  such  vehicles  produced  within  a 
carline  is  subtracted  from  l(X)  percent.  Value 
shall  be  expressed  in  terms  of  purchase  price. 
For  both  outside  suppliers  and  allied  suppliers 
the  value  used  shall  be  the  purchase  price  of  the 
passenger  motor  vehicle  equipment  as  paid  at 
the  final  assembly  point. 

"(14)  The  term  "final  assembly"  point  shall 
mean  the  plant,  factory,  or  other  place  at  which 
a  new  passenger  motor  vehicle  is  produced  or 
assembled  by  a  manufacturer  and  from  which 
such  vehicle  is  delivered  to  a  dealer  or  importer 
in  such  a  condition  that  all  component  parts 
necessary  to  the  mechanical  operation  of  such 
automobile  are  included  with  such  vehicle 
whether  or  not  such  component  parts  of  perma- 
nently installed  in  or  on  such  vehicle. 

"(15)  The  term  "allied  supplier"  means  a  sup- 
pHer  of  passenger  motor  vehicle  equipment  that 
is  wholly  owned  by  the  manufacturer,  or  m  the 
case  of  a  joint  venture  vehicle  assembly  arrange- 
ment, any  supplier  that  is  wholly  oumed  by  one 
member  of  the  joint  venture  arrangement. 

"(16)  The  terms  "foreign"  or  "foreign  con- 
tent" rnean  passenger  motor  vehicle  equipment 
not  determined  to  be  U.SJCanadian  origin. 

"(17)  The  term  "outside  supplier"  means  a 
supplier  of  passenger  motor  vehicle  equipment  to 
a  manufcu:tureT's  allied  supplier  or  anyone 
other  than  an  allied  supplier  who  ships  directly 
to  the  rnanufacturer's  final  assembly  point. 

"(g)  Effect  on  State  Law.(1)  Whenever  a 
content  labeling  requirement  established  under 
this  section  is  in  effect,  no  state  or  political  sub- 
dixnsion  of  a  State  shall  have  the  authority  to 
adopt  or  enforce  any  law  or  regulation  relating 
to  the  content  of  vehicles  covered  by  such  Fed- 
eral requirement. 

"(2)  Nothing  in  this  section  shall  be  construed 
to  prevent  any  State  or  political  subdivision 
thereof  from  establishing  requirements  with  re- 
spect to  content  of  automobiles  procured  for  its 
ovm  use.". 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

American  Automobile  Labeling  i4ct.— The 
Motor  Vehicle  Information  and  Cost  Savings 
Act  Is  amended  by  adding  Section  210.  the 
"American  Automobile  Labeling  Act".  This 
Act  requires  manufacturers  to  affix,  and 
dealers  to  maintain,  labels  on  cars  and  light 
duty  trucks  regarding  the  country  of  origin 
of  component  parts  and  the  location  of  as- 
sembly. For  each  carline.  the  label  will  In- 
clude the  percentage  (by  value)  of  compo- 
nent parts  which  originated  in  the  United 
States  or  Canada,  and  the  countries  and  per- 
centages from  other  manufacturers  who  con- 
tribute 15  percent  or  more  to  the  component 
value  of  the  vehicle.  The  combined  United 
States/Canadian  percentage  shall  be  clearly 
identified,  listing  clearly  both  countries.  For 
each  individual  vehicle,  the  label  will  also 
include  the  city,  state  (where  appropriate), 
and  country  where  the  vehicle  was  assem- 
bled: the  country  of  origin  of  the  engine  and 
the  country  of  origin  of  the  transmission. 
For  the  purpose  of  identifying  the  country  of 
assembly  and  the  country  of  origin  of  the  en- 
gine and  transmission,  the  United  States 
shall  be  identified  separately.  Labels  may  be 
added  to  currently  required  federal  labels  or 
may  be  separate  labels.  All  vehicles  manu- 
factured on  or  after  October  1.  1994.  for  sale 
in  the  United  States  must  be  labeled. 

The  Secretary  of  Transportation,  in  con- 
sultation with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  must  pro- 
mulgate the  regulations  to  carry  out  the  la- 
beling requirements.  Since  the  conferees  be- 
lieve the  information  on  this  new  label  Is  de- 
sired by  American  consumers,  the  conferees 
strongly  urge  the  Secretary  to  expedite  pro- 
mulgation of  these  regulations  so  that  man- 
ufacturers can  begin,  on  a  voluntary  basis, 
to  label  vehicles  prior  to  the  October  1.  1994, 
deadline.  The  conferees  also  urge  the  Sec- 
retary to  display  this  information  in  the 
clearest  and  most  manageable  method  to 
help  consumers. 

The  conferees  also  note  the  reasons  that 
the  percentage  of  USA  and  Canadian  content 
value  required  to  be  listed  in  this  bill  is  com- 
bined. The  conferees  believe  it  is  appropriate 
to  make  this  new  labeling  requirement  as 
consistent  as  possible  with  existing  laws  and 
regulations.  The  conferees  also  do  not  want 
this  legislation  to  increase  the  cost  of  auto- 
mobiles to  consumers. 

The  conferees  also  recognize  that  the  USA 
and  Canada  have  a  longstanding  and  specific 
automobile  free  trade  pact  (the  US  and  Can- 
ada Automotive  Parts  Agreement),  one  that 
predates  the  USA-Canada  Free  Trade  Agree- 
ment by  over  20  years.  This  special  relation- 
ship in  automotive  trade,  and  other  factors, 
justify  listing  both  US  and  Canadian  auto- 
mobile value  as  a  combined  percentage.  The 
conferees  do  not  intend  that  any  other  coun- 
try is  to  be  combined  with  the  USA  and  Can- 
ada in  the  percentage  of  total  automobile 
value  required  to  be  listed  by  this  legisla- 
tion. 

Amendment  No.  216:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  356.  Notwithstanding  the  provisions  of 
any  other  taw.  rule,  or  regulation,  the  Secretary 
of  Transportation  is  authoriied  to  allow  the  is- 
suer of  any  preferred  stock  heretofore  sold  to  the 
Department  to  redeem  or  repurchase  such  stock 
upon  the  payment  to  the  Department  of  an 
amount  determined  by  the  Secretary. 


The  nmnagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  the 
Senate  provision  that  allows  the  issuer  of 
any  preferred  stock  sold  to  the  Department 
of  Transportation  to  redeem  or  repurchase 
such  stock  by  deleting  the  Senate  language 
that  would  allow  the  Secretary  in  determin- 
ing the  redemption  or  repurchase  amount  to 
accept  payment  in  an  amount  less  than  the 
par  value  of  such  stock.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  217:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "355".  Insert: 
357 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  a  pro- 
vision that  waives  section  111  of  title  23. 
United  States  Code,  regarding  the  establish- 
ment of  a  duty-free  shop  on  Interstate  15  at 
Sweetgrass.  Montana,  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  218:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "356".  insert: 
353 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage which  specifies  that  tolls  collected  for 
motor  vehicles  on  any  bridge  between  Brook- 
lyn and  Staten  Island.  New  York,  shall  con- 
tinue to  be  collected  for  only  those  vehicles 
exiting  from  such  bridge  in  Staten  Island  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  219:  Deletes  the  Senate 
provision  that  would  provide  a  temporary  ex- 
emption for  the  State  of  Oklahoma  regarding 
requirements  for  controlling  access  to  the 
Interstate  Highway  System  stated  in  section 
127  of  title  23.  United  States  Code.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  220:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "358".  insert: 
359 

The  managers  on  the  part,  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.    ' 

The  conference  agreement  Includes  the 
Senate  language  that  allows  congestion 
mitigation  and  air  quality  improvement  pro- 
gram funds  to  be  used  for  the  research,  de- 
velopment, and  testing  of  technologies  which 
would  control  highway-related  emissions. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  221:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "359".  insert: 
360 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage that  specifies  that  two  proposed  rules 


for  hazardous  materials  tank  cars  be  Issued 
no  later  than  September  30.  1993,  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  222:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  361.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation  shall 
waive  the  state  matching  share  for  the  construc- 
tion of  any  portion  of  an  international  road 
project  located  outside  of  the  borders  of  any 
State  of  the  United  States  for  which  funds  are 
earmarked  in  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  or  in  the  Depart- 
ment of  Transportation  and  Related  Agencies 
Appropriations  Act,  1992. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes,  with 
technical  modifications,  the  Senate  language 
that  waives  the  state  matching  share  for  any 
portion  of  the  Alcan  Highway  project  located 
in  Canada.  The  House  bill  contained  no  simi- 
lar provision. 

Amendment  No.  223:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  362.  Collegiate  Training  Initiative.— 
(a)  The  Administrator  of  the  Federal  Aviation 
Administration  may  hereafter  continue  the  Col- 
le0ale  Training  Initiative  program,  by  entering 
into  new  agreements,  and  by  maintaining  exist- 
ing agreements,  with  post-secondary  edu- 
cational institutions,  as  defined  by  the  Adminis- 
trator, whereby  such  institutions  prepare  stu- 
dents for  the  position  of  air  traffic  controller 
with  the  Department  of  Transportation,  as  de- 
fined in  section  2109  of  title  5.  United  States 
Code. 

(b)  The  Administrator  may  establish  standards 
for  the  entry  of  institutions  into  such  program 
and  for  their  continued  participation  in  it. 

(c)  The  Administrator  may  appoint  persons 
■  who  have  successfully  completed  a  course  of 

training  in  such  program  to  the  position  of  air 
traffic  controller  noncompetitively  in  the  ex- 
cepted service,  as  defined  in  section  2103,  of  title 
5,  United  States  Code.  Persons  so  appointed 
shall  serve  at  the  pleasure  of  the  Administrator, 
subject  to  section  7511,  of  title  5,  United  States 
Code  (pertaining  to  adverse  actions).  However, 
an  appointment  under  this  subsection  may  be 
converted  from  one  in  the  excepted  service  to  a 
career-conditional  or  career  appointment  in  the 
competitive  civil  service,  as  defined  in  section 
2012.  of  title  5,  United  States  Code,  when  the  in- 
cumbent achieves  full  performance  level  air  traf- 
fic controller  status,  as  determined  by  the  Ad- 
ministrator. The  authority  conferred  by  this 
subsection  to  make  new  appointments  in  the  ex- 
cepted service  shall  expire  at  the  end  of  five 
years  from  the  date  of  enactment  of  this  Act,  ex- 
cept that  the  Administrator  may  determine  to 
extend  such  authority  for  one  or  more  successive 
one-year  periods  thereafter. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
Senate  provision  that  sets  forth  criteria  for 
the  Federal  Aviation  Administration's  colle- 
giate training  initiative,  including  proce- 
dures for  the  hiring  of  graduates  of  that  pro- 
gram. The  House  bill  contained  no  similar 
provision. 


Amendment  No.  224:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  sis  follows: 

In  lieu  of  the  section  number  "362",  insert: 
363 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  a  pro- 
vision that  allows  the  State  of  Vermont  to 
be  reimbursed  up  to  $1,400,000  for  costs  relat- 
ed to  reconstruction  of  roadways  and  bridges 
on  U.S.  Interstate  Routes  89  and  91  in  Ver- 
mont as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  225:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "363",  insert: 
364 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  a  pro- 
vision that  transfers  funds  for  the  inter- 
modal fuel  cell  bus  facility  program  from  the 
Federal  Transit  Administration's  discre- 
tionary grants  account  to  that  agency's 
transit  planning  and  research  account  and 
directs  that  the  program  be  administered  in 
accord  with  section  6  of  the  Federal  Transit 
Act  as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  226:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  insert: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC.  365.  Notwithstanding  any  other  provision 
of  law.  the  Coast  Guard  shall  utilise  12,000.000 
in  funds  provided  for  "Research,  development, 
test,  and  evaluation"  in  this  Act  or  in  previous 
appropriations  Acts  to  enter  into  a  grant  agree- 
ment with  the  International  Oceanographic 
Foundation.  Inc.  for  the  purpose  of  establishing 
the  South  Florida  oil  spill  research  center. 

SEC.  366.  Notwithstanding  any  other  provision 
of  law,  the  Federal  Aviation  Administration  is 
required  to  remedy  any  existing  contamination 
problems  related  to  asbestos  and  PCBs  at  its 
Sayville  facility  and  to  remove  the  facility  prior 
to  the  transfer  of  associated  lands  to  the  U.S. 
Fish  and  Wildlife  Service. 

Sec.  367.  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transportation  shall 
make  available  S4, 100,000  in  fiscal  year  1993 
from  section  1105(f)(16)  of  Public  Law  102-240  to 
section  110S(b)(25)  of  Public  Law  102-240. 

SEC.  36S.  Notwithstanding  any  other  provision 
of  law,  section  1105(e)(2)  of  Public  Law  102-240 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "A  study  may  be  conducted 
under  this  subsection  to  determine  the  feasibility 
of  constructing  a  more  direct  limited  access 
highway  between  Peoria  and  Chicago,  Illi- 
nois.". 

SEC.  369.  Notwithstanding  any  other  provision 
of  law.  section  1108(b)(17)  of  Public  Law  102-240 
is  amended  by  striking  the  current  project  de- 
scription and  inserting,  "Conduct  environ- 
mental studies,  preliminary  engineering,  and 
construction  for  the  Las  Vegas  beltway,  includ- 
ing those  portions  linking  McCarran  Inter- 
national Airport  and  1-15.". 

Sec.  370.  Notwithstanding  any  other  provision 
of  law.  in  selecting  projects  to  be  carried  out 
with  funds  apportioned  to  it  under  section  104 
of  title  23,  United  States  Code,  the  State  of  Illi- 


nois shall  give  priority  consideration  to  recon- 
struction of  Meridian  and  Glen  Crossing  Roads 
in  Madison  County,  Illinois. 

Sec.  371.  Notwithstanding  any  other  protnsion 
of  law,  section  1105(g)  of  Public  Law  102-240  is 
amended  by  adding  a  new  paragraph  (9)  to  read 
as  follows: 

"(9)  The  States  of  South  Dakota  and  Ne- 
braska may,  at  their  discretion,  utilize  funds  al- 
located to  them  for  the  project  described  in  sec- 
tion 1105(f)(7)  of  this  Act  to  support  the  Ne- 
braska/South Dakota  feasibility  study  described 
in  section  1105(f)(7)  and  may  also  utilize  funds 
allocated  for  that  study  for  the  project  described 
in  section  1105(f)(17).". 

Sec.  372.  Notwithstanding  any  other  provision 
of  law,  the  Federal  Railroad  Administration,  in 
Its  oversight  of  railroad  employees'  duty  hours, 
shall  presume  to  be  lawful  the  Long  Island  Rail- 
road's current  practice  of  considering  as  com- 
muting time  the  travel  time  of  an  employee  to 
any  reporting  point,  regardless  of  whether  the 
employee  has  more  than  one  reporting  point. 

Sec.  373.  Notwithstanding  any  other  provision 
of  law.  section  1069(t)  of  Public  Law  102-240  is 
amended  by  striking  the  period  in  the  last  line, 
inserting  a  comma,  and  adding:  "and  funds  pro- 
vided pursuant  to  this  provision  shall  not  be 
subject  to  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  construc- 
tion programs.". 

Sec.  374.  Notwithstanding  any  other  provision 
of  law.  and  except  for  fixed  guideway  mod- 
ernization projects,  funds  made  available  by  this 
Act  under  "Federal  Transit  Administration. 
Discretionary  Grants"  for  projecU  specified  in 
this  Act  or  identified  in  reports  accompanying 
this  Act  not  obligated  by  September  30.  1995. 
shall  be  made  available  for  other  projects  under 
section  3  of  the  Federal  Transit  Act.  as  amend- 
ed. 

Sec.  375.  Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  directed  to  waive  the 
non-Fedetdl  share  for  NASA  Road  1  near  Hous- 
ton, Texas. 

Sec.  376.  Notwithstanding  any  other  provision 
of  law  or  regulation,  before  July  1.  1993,  no 
lanes  on  any  highuxiy  located  on  federally 
owned  land,  whether  subject  to  easement  or  oth- 
erwise, rnay  be  restricted  to  high-occupancy  ve- 
hicles if  those  lanes  have  been  constructed  or 
maintained  through  the  use  of  toll  receipts. 

Sec.  377.  Treatment  of  Certain  bus  Reve- 
nve  Mileage. — For  Purposes  of  the  apportion- 
ment of  funds  under  section  9  of  the  Federal 
Transit  Act  for  fiscal  year  1993,  the  total  bus 
revenue  vehicle  miles  provided  by  the  Duke 
Power  Company  in  the  year  ending  June  30. 
1990,  shall  be  treated  as  having  been  provided 
by  the  city  of  Durham,  North  Carolina. 

Sec.  378.  Notwithstanding  any  other  provision 
of  law.  section  1104(b)(17)  of  Public  Law  102-240 
is  amended  by  striking  the  project  description 
and  inserting:  "Study  and  construction  of  a  bi- 
cycle system  to  serve  as  an  alternative  form  of 
commuter  transportation,  to  reduce  air  pollu- 
tion, and  to  enhance  recreation". 

Sec.  379.  Notwithstanding  any  other  provision 
of  law,  section  1106(a)(2)(69)  of  Public  Law  102- 
240  is  amended  by  adding  to  the  project  descrip- 
tion the  following:  ";  plan,  design,  and  con- 
struct related,  adjacent,  or  interlocking  facili- 
ties, preserve  any  related  historical  remnants, 
and  acquire  the  necessary  lands  or  interests  in 
lands  for  such  facilities". 

Sec.  380.  Congestion  mitigation  and  air 
Quality  Improvement  Program.— Section 
149(b)  of  title  23,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "In  areas  of  a  State  which  are  nonattain- 
ment  for  ozone  or  carbon  monoxide,  or  both,  and 
for  PM-10  resulting  from  transportation  activi- 
ties, the  State  may  obligate  such  funds  for  any 
project  or  program  under  paragraph  (I)  or  (2) 
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without  regard  to  any  limitation  of  the  Depart- 
ment of  Transportation  relating  to  the  type  of 
ambient  air  quality  standard  such  project  or 
program  addresses.". 

Six:.  381.  Baltimore-Washingtos  Transpor- 
tation Improvements  Program— Section 
306S(nn)(2)  of  Public  Law  102-240  is  amended— 

(1)  by  striking  "Waldorf  and  inserting  "mass 
transportation  improvements  to  the  Waldorf 
area":  and 

(2)  by  adding  after  the  first  sentence  the  fol- 
lowing new  sentence:  "The  transit  improve- 
ments in  the  corridor  from  the  Waldorf  area  to 
the  Washington.  D.C.  area  shall  be  based  on  the 
locally  preferred  alternatives  that  result  from 
the  Southern  Maryland  Mass  Transportation 
Alternatives  Study  of  the  Tri-County  Council 
for  Southern  Maryland  and  shall  include  any 
additional  work  needed  on  that  study,  detailed 
planning  and  engineering  to  be  carried  out  by 
the  Maryland  Department  of  Transportation  in 
conjunction  with  the  Tri-County  Council,  ad- 
vanced land  acquisition  in  the  transit  corridor, 
and  implementation  of  interim  and  long-range 
transit  improvements  in  the  transit  corridor.". 

Sec.  382.  Section  3035  (ccc)  of  Public  Law  102- 
240  is  amended  by  striking  "the  municipality  of 
metropolitan  Seattle,  Washington"  and  insert- 
ing: "a  qualified  local  sponsor". 
and.  on  page  66.  line  4  of  the  House  engrossed 
bill.  H.R.  5518.  delete  "Sec": 
and,  on  page  66.  beginning  on  line  4.  of  the 
House  engrossed  bill.  H.R.  5518.  delete  ".  (a) 
Title  VI  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1421-1433)  is  amended  by  add- 
ing at  the  end  the  following  new  section:". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  the  Sen- 
ate language  that  sets  forth  requirements  for 
the  consideration  of  employment  opportuni- 
ties and  employment  plans  in  airline  route 
transfer  cases  and  Inserts  a  number  of  tech- 
nical amendments. 

Dulles  Toll  Road  HOV  restrictions.— With 
respect  to  the  removal  of  the  HOV  restric- 
tions Imposed  by  the  Commonwealth  of  Vir- 
ginia on  the  Dulles  Toll  Road,  which  is  lo- 
cated on  federal  land,  it  is  the  conferees'  in- 
tent to  allow  a  reasonable  period  of  time  for 
the  Virginia  General  Assembly  to  revisit  this 
matter.  While  the  conferees  have  supported 
HOV  facilities  In  Virginia,  there  is  concern 
about  its  efficacy  on  the  Dulles  Toll  Road, 
especially  given  the  extreme  traffic  conges- 
tion that  has  resulted  since  the  new  lanes  on 
the  toll  road  were  restricted  on  September  1, 
1992.  There  Is  also  concern  on  the  part  of  the 
conferees  about  the  safety  issues  Involved  in 
the  enforcement  of  these  insider  HOV  lanes 
and  about  the  damage  to  air  quality  caused 
by  traffic  gridlock.  This  is  particularly  so 
since  the  conferees  are  supporting  the  devel- 
opment of  mass  transit  in  the  Dulles  cor- 
ridor. Finally,  the  conferees  are  concerned 
about  the  fairness  Issues  involved  in  impos- 
ing HOV  restrictions  on  a  toll  road,  particu- 
larly one  located  on  federally-owned  land. 

NASA  Road  1.— The  conferees  believe  that 
the  local  match  for  the  right-of-way  acquisi- 
tion of  NASA  Road  1  near  Houston.  Texas, 
should  be  waived.  Safety  concerns  of  the 
communities,  which  Include  an  estimated 
70.000  residents  who  depend  directly  on 
NASA  Road  1  for  evacuation  purposes  and 
emergency  vehicle  passage.  Justify  this  need. 
Further.  NASA  Road  1  provides  the  primary 
access  to  the  Johnson  Space  Center.  This 
waiver  of  local  matching  funds  is  not  to  ex- 
ceed SI  .200.000. 

Seattle-Tacoma.  Washington.— The  con- 
ference agreement  includes  J15.300.000  for  the 
Seattle-Tacoma    commuter    train    project. 


which  is  to  upgrade  existing  freight  rail  fa- 
cilities to  permit  passenger  transit  oper- 
ations between  the  two  cities.  The  local 
share  of  the  costs  of  this  project  shall  be  in 
compliance  with  requirements  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991. 

TITLE  IV— HIGHWAY  TECHNICAL 
CORRECTIONS 
Amendment  No.  227:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

TITLE  IV— HIGHWAY  TECHNICAL 
CORRECTIONS 
SEC.  401.  Section  1107(b)  of  Public  Law  102-240 
is  amended  by  striking — 

(a)  in  subsection  (167)  the  project  description 
and  inserting  in  lieu  thereof:  "Grading  and  sur- 
facing from  U.S.  Highicay  2  at  Michigan  south- 
erly to  ND  Highway  IS  at  McVille  and  on  FAS 
3220  from  ND  1  easterly  to  the  county  line." 

(b)  in  subsection  (168)  the  project  description 
and  inserting  in  lieu  thereof:  "Widening  and 
surfacing  from  (1-94  north  and  east  through 
Spiritwood.  then  north  to  ND  Highway  9.  FAS 
4718  from  ND  20  cast  to  FAS  4745.  and  FAS  4712 
from  ND  20  to  ND  9." 

(c)  in  subsection  (174)  the  project  description 
and  inserting  in  lieu  thereof:  "Grading  and  sur- 
facing of  FAS  2750  from  U.S.  85  west. " 

(d)  in  subsection  (178)  the  project  description 
and  inserting  in  lieu  thereof:  "Grading  and  sur- 
facing, starting  3  miles  west  of  ND  28  on  FAS 
3828.  thence  one  mile  west  and  four  miles  north 
and  then  west  to  FAS  3809." 

(e)  in  subsection  (179)  the  project  description 
and  inserting  in  lieu  thereof:  "Grading  and  sur- 
facing of  FAS  3025  and  FAS  3020  from  ND  49 
southeasterly  to  FAS  3033." 

(f)  subsection  (183)  the  project  description  and 
inserting  in  lieu  thereof:  "For  a  bypass  around 
the  west  side  of  Fort  Lincoln  State  Park  from 
Mandan  South." 

(g)  in  subsection  (184)  the  project  description 
and  inserting  in  lieu  thereof:  "Grading  and  sur- 
facing from  U.S.  281  a  round  the  access  loop 
roads  and  parking  facilities  in  the  International 
Peace  Garden." 

(h)  in  subsection  (185)  the  project  description 
and  inserting  in  lieu  thereof:  "Grading  and  sur- 
facing of  FAS  3331  from  ND  200A  at  Hensler 
southerly  to  ND  25  and  FAS  3304  from  FAS  3331 
east  to  FAS  3339  and  FAS  3339.". 

Sec.  402.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by  in- 
serting at  the  end  of  section  1107  a  new  sub- 
section to  read  as  follows: 

"(i)  The  State  of  North  Dakota  may  elect  to 
utiliie  the  total  amount  of  funds  authorized  for 
such  Slate  under  section  1107(b)  in  any  given 
year  for  any  project  or  projects  in  the  State  of 
North  Dakota  as  authorised  under  section 
1107.". 

Sec.  403.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by  in- 
serting at  the  end  of  section  1107  a  new  sub- 
section to  read  as  follows: 

"(j)  Any  balance  of  funds  authorized  by  this 
section  that  remains  after  construction  is  com- 
pleted on  any  project  authorized  by  subsection 
(b)  in  North  Dakota  may  be  transferred  and 
used  to  pay  the  costs  of  any  projects  authorized 
by  subsection  (b)  in  North  Dakota.". 

Sec.  404.  Delete  the  first  sentence  of  section 
6058(d)  of  the  International  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240)  and  substitute:  "The  Federal  share  payable 
on  account  of  activities  carried  out  under  sec- 
tion 6056.  as  well  as  operational  test  activities 


carried  out  under  this  part  (other  than  section 
6056).  shall  not  exceed  80  percent  of  the  cost  of 
such  activities.". 

SEC.  405.  Section  1106(a)(2)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  is 
amended  in  the  item  numbered  56  by  striking  "/- 
55"  and  inserting  "1-59". 

Sec.  406.  The  Secretary  of  Transportation 
shall  revise  the  Manual  of  Uniform  Traffic  Con- 
trol Devices  to  include — 

(a)  a  standard  for  a  minimum  level  of 
retroreflectivity  that  must  be  maintained  for 
pavement  markings  and  signs,  which  shall 
apply  to  all  roads  open  to  public  travel:  and 

(b)  a  standard  to  define  the  roads  that  must 
have  a  center  line  or  edge  lines  or  both,  provided 
that  in  setting  such  standard  the  Secretary  shall 
consider  the  functional  classification  of  roads, 
traffic  volumes,  and  the  number  and  width  of 
lanes. 

Sec.  407.  (a)  Technical  Chance.— Section 
1014(c)(2)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended— 

(1)  in  the  heading,  by  striking  "91"  and  in- 
serting "81":  and 

(2)  by  striking  "United  States  Route  91  from 
Belleville.  Kansas"  and  inserting  "United  States 
Route  31  from  Concordia.  Kansas,". 

(b)  Innovative  Projects.— The  table  is  sub- 
section (b)  of  section  1107  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  is 
amended  in  the  item  numbered  154,  by  striking 
"7-15  miles  Belleville  to  Concordia"  and  insert- 
ing "from  Concordia  to  the  Nebraska  border". 

(c)  Expenditure  of  Funds.— Section  1014(c) 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(4)(A)  Except  as  provided  in  subparagraph 
(B),  notwithstanding  any  other  provision  of 
law.  the  amounts  made  available  for  the  con- 
struction of  the  Hutchinson  Bypass  between 
United  States  Route  50  and  Kansas  Route  96  in 
the  vicinity  of  Hutchinson.  Kansas,  under  sec- 
tion 1107(b)  shall  be  expended  prior  to  the  ex- 
penditure of  the  amount  obligated  for  such  pur- 
pose pursuant  to  paragraph  (1)  of  this  sub- 
section. 

"(B)  If  the  appropriate  official  of  the  State  of 
Kansas  determines  that  in  order  to  carry  out  to 
completion  the  construction  project  described  in 
paragraph  (A),  the  expenditure  of  an  amount 
obligated  pursuant  to  paragraph  (I)  of  this  sub- 
section is  necessary,  the  State  may  expend  such 
amount. 

(5)  Notwithstanding  any  other  provision  of 
law.  the  amounts  allocated  to  the  State  of  Kan- 
sas for  fiscal  years  1996  through  1997  pursuant 
to  section  160  of  title  23.  United  States  Code, 
and  not  obligated  under  this  subsection  or  any 
other  provision  of  this  Act.  shall  remain  avail- 
able to  the  State  of  Kansas  to  carry  out  activi- 
ties eligible  for  funding  under  title  23.  United 
States  Code.". 

Sec.  408.  HiGHWA  Y  Timber  Bridge  Research 
AND  Demonstration  Project.— Subsection 
(c)(1)  of  section  1039  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23  U.S.C. 
144  note)  is  amended  by  striking  "on  rural  Fed- 
eral-aid highways"  and  inserting  "on  public 
roads". 

Sec.  409.  Period  of  availability.— Section 
118(b)(1)  of  title  23.  United  States  Code,  is 
amended— 

(1)  in  the  first  sentence  by  inserting  "(other 
than  Massachusetts)'  after  "in  a  State":  and 

(2)  in  the  last  sentence  by  striking  "before" 
and  inserting  '  'after ' '. 

Sec.  410.  Co.\STRUCTiON  OF  Ferry  Boats  and 
Ferry  Terminal  Facilities.— Section  129  of 
title  23.  United  States  Code,  is  amended  as  fol- 
lows— 

(1)  in  subsection  (b)  by  striking  "approved 
under  section  103(b)  and  (b)  of  this  tiUe  as  a 
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part  of  one  of  the  Federal-aid  systems"  and  in- 
serting in  lieu  thereof  "classified  as  a  public 
road":  and 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows— "(2)  The  operation  of  the  ferry  shall  be 
on  a  route  classified  as  a  public  road  within  the 
State  and  which  has  not  been  designed  as  a 
route  on  the  Inter-state  System.  Projects  under 
this  subsection  may  be  eligible  for  both  ferry 
boats  carrying  cars  and  passengers  and  ferry 
boats  carrying  passengers  only." 

Sec  411.  Section  1069(y)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991.  is 
amended  by  adding  at  the  end  of  the  last  sen- 
tence: "Funds  provided  to  carry  out  the  provi- 
sions of  this  section  are  to  remain  available 
until  expended.". 

Sec  412.  nondiscrimination.— Section  140(b) 
of  title  23,  United  States  Code,  is  amended  in  the 
last  sentence  by  striking  "'/<  of  1  percent"  and 
inserting  "'/i  of  1  percent". 

Sec  413.  Hell  Gate  Bridge.— Notwithstand- 
ing any  other  provision  of  law,  the  Hell  Gate  Vi- 
aduct shall  be  considered  a  federally  otvned 
bridge  solely  for  the  purpose  of  determining  the 
Federal  share  under  section  1021(d)  of  Public 
Law  102-240  as  regards  the  project  to  upgrade, 
repair  and  paint  the  Hell  Gate  Viaduct  author- 
ized by  section  1107  of  Public  Law  102-240. 

Sec  414.  Notwithstanding  any  other  provision 
of  law.  the  funds  provided  for  projects  in  Idaho 
by  sections  1104  and  1107  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991.  Pub- 
lic Law  102-240,  may  be  obligated  for  any  such 
projects. 

Sec  415.  Notwithstanding  any  other  provision 
of  law,  the  State  of  Nevada  may  elect  to  utilize 
the  total  amount  of  funds  authorized  for  such 
State  under  sections  1104(b).  1105(f).  1107(b). 
and  1108(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991.  Public  Law  102-240 
within  any  given  fiscal  year  for  any  project  or 
projects  in  the  State  of  Nevada  as  authorized 
under  said  sections. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  Senate 
language  that  makes  several  technical  cor- 
rections to  highway  programs  authorized  by 
Public  Law  102-240.  The  House  bill  contained 
no  similar  language. 

Amendment  No.  228:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec  416.  Notwithstanding  any  other  provision 
of  law.  the  funds  provided  for  projects  in  Min- 
nesota by  sections  1103.  1105.  1106,  1107,  and 
1108  of  Public  Law  102-240  may  be  obligated  for 
any  such  projects:  Provided,  That  the  total 
amount  of  any  project  shall  not  be  reduced. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  Senate 
language  which  specifies  that  funds  provided 
for  certain  projects  in  Minnesota  in  Public 
Law  102-240  may  be  obligated  for  any  such 
projects.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  229:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
amends  section  1021(c)  of  Public  Law  102-240. 
The  House  bill  contained  no  similar  provi- 
sion. 

TITLE  V— TRANSIT  TECHNICAL 
CORRECTIONS 

Amendment  No.  230:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  V— TRANSIT  TECHNICAL 
CORRECTIONS 

SEC  501.  Section  3012  of  Public  Law  102-240  is 
amended  by  adding  at  the  end  of  section  8(h)(4) 
the  following  sentence:  "Any  transit  project 
that  has  an  approved  draft  Environmental  Im- 
pact Statement  would  be  exempt  from  complying 
with  highway  National  Environmental  Policy 
Act  requirements.".  ^  - 

Sec.  502.  Matching  Share  for  Transferred 
Funds.— {a)  Section  8(k)  of  the  Federal  Transit 
Act  is  amended  by  adding  at  the  end:  "The  pro- 
visions of  title  23,  United  States  Code,  regarding 
the  non- Federal  share  shall  apply  to  title  23 
funds  used  for  transit  projects  and  the  provi- 
sions of  the  Federal  Transit  Act  regarding  non- 
Federal  share  shall  apply  to  Federal  Transit  Act 
funds  used  for  highway  projects.". 

(b)  Section  134(k)  of  title  23,  United  States 
Code  is  amended  by  adding  at  the  end:  "The 
provisions  of  title  23,  United  States  Code,  re- 
garding the  non-Federal  share  shall  apply  to 
title  23  funds  used  for  transit  projects  and  the 
provisions  of  the  Federal  Transit  Act  regarding 
non-Federal  share  shall  apply  to  Federal  Tran- 
sit act  funds  used  for  highway  projects.". 

(c)  Section  3(h)  of  the  Federal  Transit  Act  is 
amended  by  adding  a  new  subparagraph  as  fol- 
lows: 

"(7)  Sums  apportioned  under  this  subsection 
shall  be  available  for  obligation  for  a  period  of 
three  years  follovoing  the  close  of  the  fiscal  year 
for  which  such  sums  are  apportioned.  Any 
amounts  so  apportioned  remaining  unobligated 
at  the  end  of  such  period  shall  be  reapportioned 
among  urbanized  areas  eligible  under  para- 
graphs (1).  (2)  and  (3)  in  accordance  with  the 
apportionment  formula  contained  in  section  3(h) 
for  the  succeeding  fiscal  year.". 

(d)  Section  3  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  Funds  made  available  under  this  section 
which  are  deobligated  may  be  used  for  any  pur- 
pose under  this  section.". 

(e)  Section  8(h)(5)  of  the  Federal  Transit  Act 
is  amended  by  striking  in  the  first  sentence 
"under  this  title"  and  inserting  instead:  "under 
title  23.  United  States  Code". 

(f)  Section  8(i)(4)  of  the  Federal  Transit  Act  is 
amended  by  striking  "pursuant  to  this  title" 
and  inserting  instead:  "pursuant  to  title  23. 
United  States  Code". 

(g)  Section  8(m)(l)  of  the  Federal  Transit  Act 
is  amended  by  striking  in  the  first  sentence 
"under  this  title"  and  inserting  instead  "under 
title  23.  United  States  Code". 

(h)  Section  8(p)  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following: 
"Sums  apportioned  under  this  subsection  shall 
be  available  for  obligation  for  a  period  of  three 
years  following  the  close  of  the  fiscal  year  for 
which  such  sums  are  apportioned.  Any  amounts 
so  apportioned  remaining  unobligated  at  the 
end  of  such  period  shall  be  reapportioned  among 
the  states  for  the  succeeding  fiscal  year. "". 

(i)  Section  8  of  the  Federal  Transit  Act  is 
amended  by  adding  the  following  new  sub- 
section (q): 

""(q)  The  statewide  planning  and  program- 
ming requirements  of  section  135.  title  23.  United 
States  Code,  shall  apply  to  grants  made  under 
sections  3,  9.  9B.  16  and  18  of  this  Act. "". 

(j)  Section  12(l)(l)(B)  of  the  Federal  Transit 
Act  is  amended  by  striking  ""regulations"  and 
inserting  instead  ""guidelines". 

(k)  Section  16(c)(4)  of  the  Federal  Transit  Act 
is  amended  by  striking  "regulations"  and  in- 
serting instead  '"guidelines". 
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(I)  Section  18(c)  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following: 
""All  funds  made  available  under  this  section 
may  be  used  for  operating  assistance,  whether 
derived  from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  under  section  21(a)(1)  or 
from  general  fund  appropriations  authorized 
under  section  21(a)(2).'". 

(m)  Section  21(a)(1)  of  the  Federal  Transit  Act 
is  amended  by  inserting  after  ""sections".  ""8"'. 

(n)  Section  21(a)(2)  of  the  Federal  Transit  Act 
is  amended  by  inserting  after  ""sections".  ""8". 

(o)  Section  21(c)  of  the  Federal  Transit  Act  is 
amended  by  striking  "subsection  8(p)"  and  in- 
serting instead  ""subsection  (a)". 

(p)  Section  21(c)(1)  of  the  Federal  Transit  Act 
is  amended  by  striking  "8(f)"  and  inserting  in- 
stead "8(n)". 

(q)  Section  21(d)(3)  of  the  Federal  Transit  Act 
is  amended  by  striking  ""1996""  and  inserting  in- 
stead "1997". 

(r)  Section  26(a)(2)(A)  of  the  Federal  Transit 
Act  is  amended  by  adding  at  the  end:  ""Sums  ap- 
portioned under  this  subsection  shall  be  avail- 
able for  obligation  for  a  period  of  three  years 
following  the  close  of  the  fiscal  year  for  which 
such  sums  are  apportioned.  Any  amounts  so  ap- 
portioned remaining  unobligated  at  the  end  of 
such  period  shall  be  reapportioned  among  the 
States  for  the  succeeding  fiscal  year."'. 

Sec  503.  Special  Rule  for  Transportation 
Management  Areas  That  Do  Not  Contain  an 
Urbanized  area  Over  200.000  Population.— 
(1)  Funds  attributed  to  a  transportation  man- 
agement area,  established  under  section  134  of 
title  23.  United  States  Code,  and  not  containing 
an  urbanized  area  over  200,000  under  23  U.S.C. 
133(d)(3)(A)(ii)  shall  be  obligated  in  that  trans- 
portation management  area. 

(2)  Section  9(m)(l)  of  the  Federal  Transit  Act 
(49  U.S.C.  App.  1607(a)(m)(l))  is  amended  by 
striking  in  the  first  sentence  ""urbanized  areas 
of  200.000  or  more  population"'  and  inserting  the 
following:  ""transportation  management  areas 
established  under  section  8(i)'". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  Senate 
language  that  makes  several  technical  cor- 
rections to  transit  programs  authorized  by 
Public  Law  102-240.  The  House  bill  contained 
no  similar  language. 

Amendment  No.  231:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
specifying  that  the  Los  Angeles  County 
Transportation  Commission  is  to  replace  the 
Southern  California  Rapid  Transit  District 
as  the  federal  grantee  for  the  MOS-1  project 
of  the  Los  Angeles  Metro  Rail  system,  sets 
forth  certain  administrative  procedures  re- 
lating to  that  action,  and  reallocates  pre- 
viously obligated  funds  for  the  Los  Angeles 
Metro  R&U  system.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  232:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
amends  section  3035(h)  of  Public  Law  102-240 
to  allocate  funds  for  the  San  Jose-Gilroy- 
Hollister  commuter  rail  project  in  Califor- 
nia. The  House  bill  contained  no  similar  pro- 
vision. 

TITLE  VI— ALCOHOL  TRAFFIC  SAFETY 
GRANTS 

Amendment  No.  233:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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TITLE  VI— ALCOHOL  TRAFFIC  SAFETY  driving  while  intoxicated  more  than  once  in  any  (b)    STATES    Eligible    for    Basic    Grants 

GRANTS  5-year  period.  ".  Under  Section  410  Before  Date  of  Enact- 

SSC.  tot.  MAXIMUM  PERIOD  OF  KUGIBOJTY;  FED-  SBC.  MS.  AMOUH/T  OP  BASIC  GRANTS.  MENT.—A  State  that  received  a  bdsic  grant  in 

ERAi.  SHARE  FOR  GRM<iTS.  Section  410(e)  of  title  23,  United  States  Code,  fiscal  year  1992  under  section  410  of  title  23. 

Section  410  of  title  23.  United  States  Code,  is  a«  redesignated  by  section  601  of  this  title,  is  United  States  Code,  as  in  effect  on  September  30. 

amended—  amended  to  read  as  follows:  1992.  and  that  continues  to  meet  the  criteria  for 

(1)  by  striking  subsection  (g):  "(e)  Amount  of  Basic  Grant.— Subject  to  a  basic  grant,  as  in  effect  on  September  30.  1992. 

(2)  by  redesignating  subsections  (c)  through  subsection  (c).  the  amount  of  a  basic  grant  made  shall  be  eligible  for  a  basic  grant  under  such 
(f)  as  (d)  through  (g).  respectively,  and  under  this  section  for  any  fiscal  year  to  any  section  410.  as  amended  by  this  title. 

(3)  by  inserting  immediately  after  subsection  State  which  is  eligible  for  such  a  grant  under  The  managers  on  the  part  of  the  Senate 
(b)  the  following  new  subsection:  subsection  (d)  shall  eoual  30  percent  of  the  will  move  to  concur  in  the  amendment  of  the 

Yc>  Maximum  Period  of  Eligibility.  Fed-  amount  apportioned  to  such  state  for  fiscal  year  House  to  the  amendment  of  the  Senate. 
ERAL  Share  for  Gra.wts.—No  State  may  receive  '^^2  under  section  402  of  this  title. ".  The  conference  agreement  modifies  Senate 
grants  under  this  section  in  more  than  5  fiscal  SEC.  S04.  SUPPLEMENTAL  GRANTS.  language  that  makes  technical  corrections 
years  beginning  after  September  30.  1992.  The  Section  410(f)  of  title  23.  United  States  Code,  to  section  410  of  title  23.  United  States  Code. 
Federal  share  payable  for  any  grant  under  this  as  so  redesignated  by  section  601  of  this  title,  is  The  House  bill  contained  no  similar  Ian- 
section  shall  not  exceed—  amended  by  striking  "A  State  shall  be  eligible  to  guage. 

"(1)  in  the  first  fiscal  year  the  State  receives  receive  a  supplemental  grant  in  a  fiscal  year  of         Conference  TOTAL With  Comparisons 

a  grant  under  this  section.  75  percent  of  the  cost  5  percent  of  the  amount  apportioned  to  the  State  th     t  t  i 

of  implementing  and  enforcing  in  such  fiscal  in  the  fiscal  year  under  this  section"  each  place  ^.^"t     7     'u°®«    ^ua^et   (owigational)   au- 

year  a  program  adopted  by  the  State  pursuant  it  appears  and  inserting  in  lieu  thereof  Subject  ^     1^1^/°'"  ^he  fiscal  year  1993  recommended 

to  subsection  (a):  to  subsection  (c).  a  State  shall  be  eligible  to  re-  ^^  l^^  ^T?^    .^     ,  Conference,  with  com- 

■■(2)  in  the  second  fiscal  year  the  State  re-  ceive  a  supplemental  grant  m  a  fiscal  year  of  5  JSJ^'^Th  '^V    .    ^^f    year  1992  amount,  the 

cetues  a  grant  under  this  section.  50  percent  of  percent  of  the  amount  apportioned  to  the  State  o2n„.v'hfn    f^^  loo^r  !"i 

the  cost  of  implementing  and  enforcing  in  such  in  fiscal  year  1992  under  section  402  of  this  "*"*'*  °'"^  '°''  i*^-*  ^oilovi. 

fiscal  year  such  program:  and  title".  New   budget  (obligatlonal) 

"(3)  in  the  third,  fourth,  and  fifth  fiscal  years  SEC.  605.  ADIONISTRATIVB  EXPENSES.  authority,     fiscal     year 

the  State  receives  a  grant  under  this  section.  25  Section  410(g)  of  title  23.  United  States  Code.        1992  $14,436,970,569 

percent  of  the  cost  of  implementing  and  enforc-  as  so  redesignated  by  section  601  of  this  title,  is  Budget    estimates    of   new 

ing  in  such  fiscal  year  such  program.  '.  amended  by  striking  ■.  and  the  remainder  shall  (obligatlonal)    authority, 

SEC.  $ot.  BASIC  GRANT EUGIBIUTY.  be  apportioned  among  the  several  States" .                   fiscal  year  1993 12.951,362,569 

Section  410(d)  of  title  23.  United  States  Code.  SBC.  toe.  AUTBORIZATION  OF  APPROPRIATIONS.  House  bill,  fiscal  year  1993             13.206,032,769 

as  so  redesignated  by  section  601  of  this  title,  is  Section  4100)  of  title  23.  United  States  Code,  is  Senate  bill,  fiscal  year  1993           13.538.016,147 

amended —  amended  to  read  as  follows:  Conference  agreement,  fis- 

(1)  by  striking  "4  or  more  of  the  following:"  "(j)    Authorization   of   Appropriations.—        cal  year  1993 13,199,958.347 

and  inserting  in  lieu  thereof  "5  or  more  of  the  For  purposes  of  carrying  out  this  section,  there  Conference           agreement 

following: ":  and  is  authorized   to   be  appropriated   out   of  the  compared  with: 

(2)  in  subsection  (1)(C).  by  striking  "within  Highway.  Trust    Fund   (other   than    the   Mass  New                          budget 
the  time  period  specified  in  subparagraph  (F)":  Transit  Account).  $25,000,000  for  each  of  fiscal  (obligatlonal)     author- 

a«d  years  1993  through  1997.  Amounts  made  avail-            ity.  fiscal  year  1992  -1.237.012,222 

(3)  by  adding  at  the  end  the  following  new  able  to  carry  out  this  section  are  authorized  to  Budget  estimates  of  new 
paragraph:  remain  available  until  expended.".  (obligatlonal)     author- 

"(6)  Establishment  of  a  mandatory  sentence.  SEC.  ton.  EFFECTIVE  DATE  OF  AMENDMENTS;           ity.  fiscal  year  1993  +248,595.778 

which  shall  not  be  subject  to  suspension  or  pro-  TRANsmos.  House    bill,    fiscal    year 

bation.  of  (A)  imprisonment  for  not  less  than  4S  (a)  Effective  Date.— The  amendments  made           1993 -6.074.422 

consecutive  hours,  or  (B)  not  less  than  10  days  by  sections  601  through  606  shall  take  effect  Oc-  Senate    bill,    fiscal    year 

of  community  service,  of  any  person  convicted  of  tober  1. 1992.                                                                     1993  -  338  057  800 
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William  Lehman, 
Bob  Carr, 
Richard  J.  Durbin, 
Martin  Olav  Sabo, 
David  E.  Price. 
Ronald  D.  Coleman, 
Jamie  L.  Whttten. 
Lawrence  Coughlin. 
Frank  r.  wolf, 
Tom  Delay. 
Joseph  m.  McDade, 
Managers  on  the  Part  of  the  House. 

Frank  R.  Lautenberg, 
Robert  C.  Byrd, 
Tom  Harkin, 
Jim  Sasser, 
Barbara  a.  Mikulski. 
Alfonse  M.  DAmato, 
Robert  w.  Kasten,  Jr., 
Pete  V.  domenici, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


CONGRESSIONAL  RECORD— HOUSE 

taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows; 

S.  3279.  An  act  to  extend  the  authorization 
of  use  of  official  mail  in  the  location  and  re- 
covery of  missing  children,  and  for  other 
purposes;  to  the  Committee  on  Post  OCflce 
and  Civil  Service. 

S.  Con.  Res.  127.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  wom- 
en's soccer  should  be  a  medal  sport  at  the 
1996  centennial  Olympic  games  in  Atlanta. 
Georgia;  to  the  Committee  on  Foreign  Af- 
fairs. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legrls- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Bevill,  for  60  minutes,  on  Octo- 
ber 1. 

Mr.  RICHARDSON,  for  60  minutes,  on 
September  29. 

Mr.  Owens  of  Utah,  for  60  minutes 
each  day,  on  September  30  and  October 
3. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker,  untorlu- 
nately  I  missed  rollcall  vote  435,  a  motion  to 
recede  and  concur  in  a  Senate  amendment  to 
estaWish  an  S8  billion  floor  for  the  Mission  to 
Planet  Earth  budget  through  fiscal  2(XX).  Had 
I  been  present,  I  would  have  voted  "nay,"  be- 
cause the  amendment  mandates  spending  S8 
billion  through  fiscal  2(X)0. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  (Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Brown  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Annunzio  in  six  instances. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  14  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
September  29,  1992,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4326.  A  letter  from  the  Acting  Comptroller. 
Department  of  Defense,  transmitting  a  re- 
port of  two  violations  of  the  Antldeficiency 
Act  in  the  U.S.  Army,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropriations. 

4327.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  the  semiannual  reports  on  vol- 
untary contributions  by  the  United  States  to 
international  organizations  for  the  period 
October  1991-March  1992.  pursuant  to  22 
U.S.C.  2226<bHlK  to  the  Committee  on  For- 
eign Affairs. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SMITH  of  Iowa:  Committee  of  Con- 
ference. Conference  Report  on  H.R.  5678 
(Rept.  102-918).  Ordered  to  be  printed. 

Mr.  ROYBAL:  Committee  of  Conference. 
Conference  Report  on  H.K.  5488  (Rept.  102- 
919).  Ordered  to  be  printed. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5990.  A  bill  to  amend 
the  Federal  Water  Pollution  Control  Act  to 
provide  for  assessments  of  contaminated 
sediments  at  areas  of  concern  in  the  Great 
Lakes,  and  for  other  purposes  (Rept.  102-920). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  6004.  A  bill  to  amend 
the  Federal  Water  Pollution  Control  Act  to 
extend  the  deadline  by  which  permits  for  dis- 
charges for  municipal  and  industrial 
stormwater  discharges  are  required  until  Oc- 
tober 1,  1994.  (Rept.  102-921).  Referred  to  the 
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Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.jt.  3258.  A  bill  to  Improve  the 
accuracy  of  radon  testing  products  and  serv- 
ices, to  increase  testing  for  radon  in  schools, 
to  create  a  commission  to  provide  increased 
public  awareness  of  radon,  and  for  other  pur- 
poses, with  amendments  (Rept.  102-922).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  CLAY:  Committee  on  House  Adminis- 
tration. H.R.  3281.  A  bill  to  establish  the  Na- 
tional Air  and  Space  Museum  Expansion  Site 
Advisory  Panel  for  the  purpose  of  developing 
a  national  competition  for  the  evaluation  of 
possible  expansion  sites  for  the  National  Air 
and  Space  Museum,  and  to  authorize  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion to  select,  plan,  and  design  such  site; 
with  amendments  (Rept.  102-923).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  LEHMAN  of  Florida:  Committee  of 
Conference.  Conference  Report  on  H.R.  5518 
(Rept.  102-924).  Ordered  to  be  printed. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BERMAN: 

H.R.  6047.  A  bill  to  amend  the  U.S.  Infor- 
mation and  Educational  Exchange  Act  of 
1948,  the  Foreign  Service  Act  of  1980.  and 
other  provisions  of  law  to  make  certain 
changes  in  administrative  authorities;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  ANNUNZIO  (for  himself  and  Mr. 
Wylie): 

H.R.  6048.  A  bill  to  require  the  Federal  de- 
pository institution  regulatory  agencies  to 
take  additional  enforcement  actions  agairst 
depository  institutions  engaging  in  money 
laundering,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  the  Judiciary,  and  Foreign  Af- 
fairs. 

By  Mr.  OWENS  of  New  York: 

H.R.  6049.  A  bill  to  amend  the  Congres- 
sional Award  Act  to  revise  and  extent  au- 
thorities for  the  Congressional  Award  Board; 
to  the  Committee  on  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  4304;  Mr.  BRYANT.  Mr.  ACKERMAN,  Mr. 
Smhth  of  Florida,  Mr.  Gaydos,  Mr.  GUARINI, 
and  Mr.  Bevill. 

H.R.  5579:  Mr.  FROST. 

H.R.  5820:  Mr.  Levine  of  California. 

H.J.  Res.  159:  Mr.  KopETSKi.  Mrs.  Ken- 
nelly,  and  Mr.  McDermott. 

H.  Con.  Res.  340:  Mr.  Harris.  Mr.  Early, 
Mr.  Hall  of  Texas.  Mr.  Blackwell.  Mr.  Dur- 
bin, and  Mr.  Young  of  Florida. 


MINING  LAW  REFORM  IN  MEXICO 
VERSUS  H.R.  918 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  house  of  REPRESENTATIVES 

Monday.  September  28,  1992 
Mrs.  VUCANOVICH.  Mr.  Speaker.  H.R.  918. 
the  Mineral  Exptoration  and  Development  Act 
of  1992,  is  listed  as  the  penuitin^te  bill  for 
consideratk>n  by  the  House  this  Congress.  I 
wish  to  reiterate  my  concern  that  this  bill 
woukJ  greatly  weaken  our  competitive  posture 
in  the  global  mineral  economy.  While  nations 
in  Latin  America,  the  Commonwealth  of  Inde- 
pendent States,  and  former  Warsaw  Pact 
countries  seek  to  stimulate  investment  in  the 
natural  resources  sector  of  tfieir  economies, 
the  threatened  radical  reform  of  United  States 
mining  laws  has  already  caused  mineral  ex- 
ploration investment  in  our  public  lands  to 
wane  despite  the  alleged  give-away  that  the 
1 872  Mining  Law  supposedly  represents. 

Mexico  is  a  case  in  point.  Our  neighbors  to 
the  south  recently  revised  their  mining  law  to 
reflect  that  greater,  not  lesser,  security  of  ten- 
ure to  mineral  deposits  was  necessary  to  at- 
tract venture  capital.  Furthermore,  the  Mexican 
Government  decided  that  deregulation,  not  in- 
creased regulation,  was  a  necessary  compo- 
nent of  mining  law  reform.  Clearty.  Mexico 
wants  to  attract  mining  capital  that  formerly 
shied  away  from  investment  in  geologically 
prospective  terranes  there  because  of  bureau- 
cratic redtape  and  the  message  that  foreigners 
were  not  welcome.  Now  they  are. 

With  its  new  mining  law,  Mexico  has  taken 
the  extraordinary  step  of  eliminating  the  roy- 
alty it  formerly  collected  from  mineral  produc- 
ers in  order  to  provide  a  greater  investment  irv 
centive.  Clearty,  Mexico  believes  that  dropping 
this  tax  will  increase  mining  activity  in  tfie  re- 
public and  thereby  bring  an  increase  in  taxes 
collected  on  incomes,  both  personal  and  cor- 
porate. The  proponents  of  H.R.  918  rec- 
ommend the  exact  opposite  by  creating  a  roy- 
alty on  gross  production  value  where  none  ex- 
ists now,  without  a  tfiought  to  the  decline  in 
economic  activity  this  new  tax  would  surely 
cause. 

Mexico  has  also  opted  to  increase  rental 
fees  charged  to  mining  concessions  to  reduce 
speculative  holding  of  large  tracts  arid  to 
f)rompt  vigorous  exploratkjn.  This  change  is 
not  unlike  the  $100  per  claim  annual  hoWing 
fee  adopted  by  the  conferees  to  the  Interior 
and  Related  Agencies  Appropriations  Act  for 
fiscal  year  1993.  Currently,  U.S.  mining  claim- 
ants must  pay  $5  per  claim  wfien  recording  af- 
fidavits of  annual  assessment  work  with  the 
Government.  Upon  enactment  of  the  fiscal 
year  1993  spending  bill,  claimants  will  be 
obliged  to  pay  $100  per  claim  in  lieu  of  the  an- 
nual labor  requirement,  except  that  small  busi- 
ness entities,  miners  with  10  or  fewer  claims, 
may  opt  to  continue  to  do  assessnnent  work 


instead.  Thus,  the  United  States  is  following 
Mexkx}'s  lead  in  demarxjing  a  higher  rental  to 
reduce  sp)eculative  hokjing  of  claims. 

Mr.  Speaker,  exploration  precedes  discovery 
of  tomon-ow's  mines.  If  we  take  the  ill-advised 
step  of  creating  disincentives  to  exploration  of 
our  put>lic  lands  then  our  mining  industry  will 
shrivel  up,  or  move  south.  I  include  the  follow- 
ing explanation  of  why  changes  in  the  Mexi- 
can mining  law  were  necessary,  by  Presklent 
Salinas  de  Gortari,  in  the  Congressional 
Record.  President  Gortari's  remart<s  were 
well  received  by  the  Federal  legislature  whk:h 
enacted  his  proposals  into  law,  effective  last 
FrkJay.  September  25,  1992.  On  the  eve  of 
floor  conskleration  of  ttie  radical  reforms  con- 
tained within  H.R.  918,  I  believe  Members  of 
the  House  of  Representatives  will  gain  by 
reading  his  remari<s. 

EXPOSE  DE  Motifs 
To:  Secretaries  of  the  Chamber  of  Deputies 
of  the  Honorable  Congress  of  the  Union. 

The  material  source  for  judicial  rules  is  to 
be  found  in  social  reality,  in  the  political 
and  economic  phenomena  which,  their  con- 
stant evolution,  forge  a  dynamic  to  which 
the  authorities  must  be  attentive.  A  delay  in 
the  perception  of  these  changes  will  produce 
an  irreparable  harm  to  society. 

Presented  with  a  new  Mexico,  a  country 
which  all  of  us  Mexicans  want  to  see  trans- 
formed, reinvigorated  after  the  crisis  and  be- 
ginning a  period  which  will  bring  with  it 
growth  and  well  being,  modernization  im- 
poses itself  as  the  only  route  by  which  to 
confront  the  challenges  of  globalization  of 
the  economy,  within  a  framework  of  com- 
petitiveness, efficiency  and  excellence,  sig- 
nifying an  improvement  of  our  internal  qual- 
ity of  living,  as  well  as  our  role  in  an  inter- 
national community  which  is  becoming  ever 
more  dynamic. 

Based  upon  these  premises,  the  govern- 
ment of  the  Republic  has  an  obligation  to 
promote  the  development  of  the  various  eco- 
nomic and  social  sectors.  Among  them, 
prominent  because  of  Its  potential,  is  the 
promotion  of  the  mining  sector.  In  the  Na- 
tional Plan  of  Development  of  1989-1994,  the 
modernization  of  its  legal  framework  and  the 
promotion  of  Its  technological  development 
were  identified  as  strategies  to  promote  this 
sector.  The  transformation  of  its  legal 
framework  must,  while  adhering  strictly  to 
the  Constitution  of  the  United  Mexican 
States,  create  adequate  conditions  for  the 
healthy  development  of  the  different  factors 
which  play  a  role  in  such  a  complex  activity. 

The  present  proposal,  should  it  obtain  the 
approval  of  the  Honorable  Congress  of  the 
Union,  establishes  the  conditions  which  have 
to  be  met  in  order  to  stimulate  the  invest- 
ment for  which  the  industry  competes,  the 
both  as  against  other  productive  sectors  of 
the  national  economy  as  well  as  against  in- 
vestment opportunities  in  mining  that  are 
offered  by  other  countries. 

Mexico  has  traditionally  occupied  a  promi- 
nent position  in  mining  and  metallurgical 
production  worldwide,  occupying  one  of  the 
top  ten  positions  of  production  in  eighteen 
minerals. 


However,  in  addition  to  the  difficulties 
that  are  inherent  to  the  activity  itself— 
those  relating  to  the  prospecting  for.  and  the 
identification  of.  mineral  deposits,  as  well  as 
the  significant  levels  of  investment  required 
for  the  exploitation  of  the  same,  the  tech- 
nology of  mining  and  metallurgy  and  the  cy- 
cles of  international  pricing— the  Mexican 
mining  industry  also  must  contend  with 
those  difficulties  that  derive  trom  a  legal 
framework  which  is  complex  and  excessively 
regulated,  and  which  imposes  methods,  sys- 
tems and  procedures  that  are  obsolete. 

It  is  clear,  then,  that  modernizing  the  legal 
framework  would  permit  it  better  to  respond 
to  the  requirements  of  society.  It  is  thus 
that  this  proposal  seeks  to  promote  an  im- 
proved allocation  of  resources  to  the  explo- 
ration of  the  national  territory,  to  facilitate 
the  substantial  investments  required  for  the 
rational  exploitation  of  mineral  resources, 
to  simplify  the  administrative  procedures 
that  apply,  and  to  open  up  new  possibilities 
for  assimilating  important  technological  ad- 
vances that  are  routinely  being  nuide  in  this 
Industry.  Likewise,  the  fundamental  prin- 
ciples of  the  Industry  are  respected,  such  as: 
its  federal  character,  both  in  terms  of  sub- 
stantive and  fiscal  regulation  and.  most  par- 
ticularly, the  direct  right  of  domain  by  the 
Nation  over  its  nonrenewable  mineral  re- 
sources. In  this  fashion  the  initiative  which 
is  submitted  for  consideration  by  the  Honor- 
able Congress  of  the  Union,  while  reserving 
to  the  State  the  right  to  regulate  the  utiliza- 
tion of  resources  of  the  Nation  for  the  bene- 
fit of  society,  seeks  to  encourage  investment 
by  private  parties. 

It  is  against  this  background  that  this  pro- 
posed Mining  Law  eliminates  excessive  legal 
requirements,  multiple  steps  required  with 
complex  procedures,  excessive  time  periods, 
excessive  controls,  often  repetitive,  outdated 
criteria  for  verification,  and  various  stepe  of 
prior  approval  that  ultimately  had  to  be 
ratified  by  the  same  authority. 

During  the  effective  period  of  the  Law 
whose  repeal  I  now  submit  to  you  for  consid- 
eration, the  development  of  new  projects  has 
been  inhibited  by  regulatory  constraints  on 
the  allocation  of  risk  capital,  as  well  as  by 
the  right  of  exclusivity  granted  to  state  en- 
terprises— decentralized  entities  and  enter- 
prises with  governmental  participation— for 
the  exploration  and  exploitation  of  some 
minerals  which  were  once  considered  to  have 
strategic  importance,  but  which  at  the 
present  are  to  be  found  in  abundance  in 
international  markets.  The  lack  of  precision 
with  respect  to  whether  some  minerals  are 
subject  to  concession  or  not  has  impeded  the 
making  of  the  significant  long  term  invest- 
ments required  for  their  extraction,  which 
would  have  allowed  their  use.  thus  obstruct- 
ing the  generation  of  economic  activity  and 
employment  opportunities. 

The  fiscal  regime  governing  mining  duties 
has  focused  primarily  on  the  iHWlucer.  and 
not  on  those  who  retained  vast  territories 
without  utilizing  them,  to  the  detriment  of 
competition  in  the  industry  and  rationaliza- 
tion in  the  surface  covered. 

Finally,  the  indiscriminate  application  for 
land  on  the  part  of  state  enterprises  and  of 
private  entities,  independently  of  their  real 
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capacity  tx>  carry  out  the  work  of  explo- 
ration and  exploitation,  as  well  as  the  estab- 
lishment of  mining  reserves  to  be  devoted  to 
the  satisfaction  of  future  needs  of  the  Na- 
tion, without  any  Justification  and  where  the 
relevant  mining  potential  was  in  most  cases 
unknown,  has  also  limited  the  greater  devel- 
opment of  the  field. 

Based  on  the  strategy  adopted  by  the  Na- 
tional Development  Plan,  the  National  Pro- 
gram of  Modernization  of  Mining  1990-1994 
defined  four  basic  lines  of  action  for  the 
modernization  of  mining  regulations:  to  con- 
form the  fiscal  burden  on  the  industry  to 
that  which  exists  at  the  International  level 
and  with  those  of  other  industrial  fields 
within  the  country:  to  rationalize  the  sur- 
face covered  under  the  rules  governing  na- 
tional reserves,  assignments  and  mining  con- 
cessions: to  revise  the  methods,  systems  and 
procedures  for  the  prompt  approval  of  mat- 
ters that  are  submitted  therefor:  and  to  reg- 
ulate the  industry  by  means  of  a  legal  f^me- 
work  which  Is  responsive  to  the  needs  for 
modernization,  transformation  and  diver- 
sification that  are  required  by  this  activity. 

Based  on  the  foregoing,  and  with  the  objec- 
tive of  re-establishing  competitiveness  In  the 
field,  the  Executive  Branch  under  my  charge 
considered  It  pertinent  to  conform  the  sys- 
tem for  taxation  of  mining  activity  with 
that  of  other  Industrial  sectors,  for  which 
reason  I  submitted  for  consideration  to  the 
Honorable  Congress  of  the  Union  a  reduction 
of  25%  in  the  rights  charged  for  extraction  in 
1980  and  the  total  repeal  of  the  aforesaid 
charge  beginning  In  1991.  Conversely  to  the 
elimination  of  the  extraction  duties,  and 
with  the  objective  of  avoiding  the  accumula- 
tion of  unproductive  land,  the  surface  duties 
which  are  charged  In  respect  of  land  that  Is 
subject  to  concessions  for  exploration  has 
been  increased.  Additionally,  with  the  goal 
of  rationalizing  the  grant  of  assignments  to 
State  enterprises  of  this  Industrial  sector, 
the  Federal  Law  of  Duties  was  reformed  so 
that  it  would  also  cover  the  duties  referred 
to  above  from  January  of  1992. 

With  the  same  purjwse  of  making  available 
a  larger  area  of  territory  for  development  of 
the  Industry,  the  Federal  Government  mani- 
fested Its  willingness  to  release  at  least  half 
of  the  areas  designated  as  national  mining 
reserves,  and  to  facilitate  the  voluntary  sur- 
render of  unproductive  concessions,  with  the 
objective  that  new  concessions  will  be  linked 
to  productive  projects. 

With  the  purpose  of  expediting  the  disposi- 
tion of  matters  and  procedures  that  are  re- 
quired by  mining  regulation,  and  to  improve 
the  degree  of  legal  certainty  that  attaches  to 
the  same  and  to  strengthen  the  activities  of 
control  and  supervision,  an  Important  proc- 
ess, of  renewal  and  modernization  of  the  sys- 
tems, methods  and  procedures  which  for  this 
purpose  are  used  by  the  Ministry  of  Energy, 
Mines  and  State  Industry  was  undertaken. 

To  date,  through  various  administrative 
and  regulatory  decisions,  many  requirements 
heretofore  imposed  for  the  presentation  of 
applications  have  been  eliminated:  proce- 
dures have  been  simplified,  unified  and  clari- 
fied: deadlines  have  been  imposed  on  the  au- 
thorities for  responding  to  applications  that 
are  presented  to  them  and  tacit  approval  has 
been  Introduced  for  various  matters.  Like- 
wise, prior  approvals  have  been  substituted 
by  generic  approvals  subject  to  later  reg- 
istration with  the  Public  Registry  of  Mining; 
methods  have  been  established  for  the 
prompt  and  accurate  dispatch  of  business: 
various  controls  have  been  eliminated  and 
criteria  have  been  updated  for  verification  of 
work  performed  for  exploration  and  exploi- 
tation. 
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This  procedural  simplification  has  resulted 
in  the  elimination  of  nineteen  administra- 
tive steps  for  the  determination  of  applica- 
tions filed  for  concessions  of  exploration, 
seventeen  In  the  case  of  new  concessions  for 
exploration  or  exploitation,  thirty-four  in 
the  case  of  special  concessions.  In  national 
reserves  of  less  than  one  hundred  hectares 
and  twenty-nine  when  they  exceed  this  size, 
thirteen  in  the  handling  of  concessions  for 
private  processing  plants  and  the  same  num- 
ber dealing  with  temporary  occupation  and 
the  establishment  of  easements  that  are 
agreed  to  by  the  affected  persons. 

On  the  other  hand,  with  the  purpose  of  in- 
suring due  compliance  with  the  constitu- 
tional provisions  relating  to  the  performance 
of  the  work  of  exploitation,  the  minimum  re- 
quired amounts  of  Investments  subject  to 
verification  were  updated,  and  mechanisms 
were  designed  for  their  periodic  revision. 

As  a  result  of  these  measures,  investment 
in  mining  has  doubled  and  the  number  of 
hectares  under  exploration  or  exploitation 
has  increased  from  2.8  million  to  7.1  million. 

Dialog  and  mutual  agreements  with  the 
mining  sector  have  been  constant  factors  In 
helping  to  resolve  old  problems  and  in  the 
generation  of  proposals  for  innovative  solu- 
tions. The  participation  of  its  members  has 
been  essential  in  the  advances  achieved  up  to 
this  date  and  in  the  elimination  of  practices 
which  diminished  the  dynamism  of  the  activ- 
ity. 

Notwithstanding  these  practices,  confusion 
remains  with  respect  to  the  application  of 
the  mining  laws;  complexity  Is  the  main  fea- 
ture of  Its  rules;  there  continue  to  be  unnec- 
essary limits  on  exploration  and  exploi- 
tation; and  structural  problems  remain 
which  obstruct  the  development  of  the  activ- 
ity. 

The  changes  which  have  been  enacted  to 
channel  more  risk  capital  towards  the  field. 
In  a  short  period  of  time,  have  generated  re- 
sults. Nevertheless,  reform  of  the  legal 
framework  must  be  deepened,  with  the  objec- 
t've  of  restoring  mining  to  Its  role  as  a  pro- 
moter of  regional  development. 

It  Is  this  context  that  the  present  initia- 
tive has  submitted  for  consideration  by  the 
Honorable  Congress  of  the  Union,  abiding 
strictly  by  the  fundamental  principles  which 
are  provided  In  our  Meigna  Carta  with  regard 
to  this  field.  Following  Is  a  sununary  of  Its 
most  relevant  points. 

FEATURES  AND  MODIFICATIONS 

A.  Greater  Legal  Certainty 
The  mining  industry  by  Its  nature  Is  cap- 
ital Intensive  and  with  a  long  period  of  ma- 
turity: additionally,  the  ample  supply  of 
mineral  products  In  different  regions  of  the 
world,  as  well  as  methods  of  extraction 
which  are  becoming  increasingly  more  effi- 
cient, demand,  for  its  subsistence  and  devel- 
opment, that  mining  perform  Its  function  of 
exploration  and  extraction  with  a  high  de- 
gree of  competitiveness  and  efficiency.  The 
techniques  which  would  further  this  require 
large  and  long-term  Investments;  this  is  why 
legal  judicial  certainly  is  needed  to  give  In- 
vestors the  conditions  required  to  attract 
them  Into  channeling  resources  toward  this 
activity.  For  these  reasons,  the  present  pro- 
posal expressly  Identifies  the  minerals  and 
substances  which  are  regulated  by  It. 

With  the  aim  of  being  responsive  to  tech- 
nological Innovations  and  new  requirements, 
the  Executive  Branch  Is  given  the  ability  to 
make  a  determination  as  to  the  possibility  of 
granting  concessions  in  regard  to  minerals 
or  substances  which  are  not  expressly  in- 
cluded In  the  relevant  articles. 

The  proposal  points  out  with  clarity  the 
rights  and  obligations  of  the  beneficiaries  of 
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mining  concessions,  and  establishes  a  norm 
of  trust  in  the  grantee  of  a  concession  for  the 
fulfillment  of  his  obligations. 

B.  Capitalisation  of  Mining 

The  national  territory  has  proven  rich  In 
mineral  resources;  notwithstanding,  even 
though  mining  has  been  developed  for  more 
than  five  centuries  In  our  country,  the  risk 
capital  destined  for  exploration  and  exploi- 
tation has  been  insufficient.  It  is  estimated 
that  only  about  20%  of  the  national  territory 
has  been  partially  explored. 

The  geology  of  Mexico  offers  an  array  of 
possibilities  for  exploration.  Nevertheless,  In 
the  last  10  years  Mexican  mining  projects 
have  accounted  for  less  that  0.5%  of  the  total 
mining  investments  In  the  world. 

Mining  has  become  global,  and  like  many 
other  economic  activities  around  the  world 
it  has  experienced  an  accelerated  growth  In 
technology.  Places  which  before  were  consid- 
ered remote  have  been  integrated  Into  min- 
ing projects  in  an  astonishingly  accelerated 
and  efficient  form.  The  enormous  ease  In 
telecommunications,  the  possibility  of  explo- 
ration via  satellite  and  the  growth  In  com- 
munications have  brought  the  world  closer 
together,  and  allow  for  greater  mobility  for 
resources  and  know-how  that  are  allocated 
to  mining. 

It  Is  essential  for  our  country  to  achieve  a 
greater  development  of  Its  mining  potential. 
The  minerals  which  we  did  not  exploit  yes- 
terday have  lost  value  today,  canceling 
thereby  Important  possibilities  for  generat- 
ing employment,  for  the  construction  of  In- 
frastructure and  for  regional  development. 

Modern  mining  requires  risk  capital  for  ex- 
ploration, large  Investments  of  capital  for 
its  exploitation  and  sophisticated  tech- 
nology for  the  efficient  and  competitive  re- 
covery of  minerals.  This  Is  why  the  present 
Initiative  proposes  that  foreign  capital  par- 
ticipation in  the  activities  of  exploration 
and  exploitation  be  permitted  In  accordance 
with  the  applicable  legal  provisions. 

It  is  also  proposed  that  private  entitles  be 
permitted  to  exploit  deposits  of  sulphur, 
phosphorus,  potassium,  iron  and  coal.  In 
view  of  the  technologrlcal  changes  which 
have  taken  place  for  their  exploitation  and 
because  of  their  ample  supply  In  Inter- 
national markets. 

With  the  objective  of  realizing  the  poten- 
tial of  minerals  found  on  the  continental 
shelf,  the  underwater  perimeter  of  Islands, 
keys  and  reefs  and  In  the  subsoil  of  the  ex- 
clusive economic  zone,  the  possibility  that 
concessions  may  be  granted  thereon  by  open 
tender  is  Introduced. 

C.  Adminiatrative  Simplification 

The  complexity  of  mining  legislation  has 
resulted  in  the  activity  being  concentrated 
In  a  few  hands,  by  establishing  important 
barriers  for  the  entry  of  new  participants. 
Likewise.  It  has  led  to  there  being  an  exces- 
sively long  period  required  for  the  grant  of  a 
concession,  thereby  hindering  the  activity  In 
large  regions  of  the  national  territory,  and  It 
has  Imposed  excessive  transaction  and  ver- 
ification costs,  to  the  particular  detriment 
of  small  miners.  The  limitations  Imposed  on 
the  size  of  areas  covered  have  led  not  only  to 
simulation,  but  also  to  an  economically  irra- 
tional allocation  of  resources  for  explo- 
ration. 

The  present  Initiative  proposes  a  substan- 
tial procedural  simplification,  without  preju- 
dice to  the  regulatory  powers  that  the  State 
must  have  over  mineral  resources,  places 
trust  on  the  miners  themselves  for  purposes 
of  verification  and  compliance,  and  reduces 
substantially  the  time  required  to  obtain 
concessions. 
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It  is  proposed  to  extend  the  validity  of  con- 
cessions from  3  to  6  years  In  cases  of  explo- 
ration and  from  25  to  50  years  for  exploi- 
tation, with  the  aim  of  acknowledging  the 
technical  and  economic  reality  of  projects. 
At  the  same  time,  the  limits  Imposed  on 
areas  subject  to  concession  have  been  elimi- 
nated, to  avoid  evasion  and  simulation,  and 
to  promote  a  more  rational  use  and  the  con- 
centration of  resources  destined  for  explo- 
ration. The  economic  rationality  is  com- 
plemented by  systematic  updating  of  surface 
duties,  with  the  objective  of  avoiding  the  ac- 
cumulation of  areas  that  remain  unproduc- 
tive. 

In  the  proposed  Mining  Law.  mining  car- 
tography is  established  as  a  means  to  ascer- 
tain the  availability  of  areas  and  to  serve  as 
a  guide  for  exploration  by  private  parties. 
Likewise,  unnecessary  notices  are  repealed 
and  redundant  provisions  are  excluded  which 
are  already  contained  In  commercial  legisla- 
tion. 

D.  Encouragement  of  Srruxll  Scale  Mining 

Recognizing  the  importance  of  small  scale 
mining  for  the  generation  of  jobs  in  de- 
pressed areas,  the  proposal  gives  to  the  Min- 
istry of  Energy,  Mines  and  State  Industry 
the  powers  necessary  to  promote  activities 
and  programs  for  the  development  of  this 
sector.  It  Is  for  this  reason  that  the  proposal 
establishes  the  requirement  that  up  to  10% 
of  the  capacity  of  processing  plants  be  made 
available  for  processing  of  minerals  belong- 
ing to  small  scale  miners,  and  allows  for  new 
ways  that  they  can  obtain  access  to  the  most 
varied  sources  of  capital  and  technology. 

Activities  for  regional  exploration  in  the 
national  territory  are  concentrated  in  the 
Council  for  Mineral  Resources,  to  whom  Is 
entrusted  also  the  task  of  giving  technical 
assistance.  Including  a  public  geological  and 
mining  Information  service  to  support  the 
small  and  medium  scale  miners. 

With  the  aim  of  converting  the  small-scale 
miner  into  a  more  secure  recipient  of  credit, 
the  Council  would,  in  the  event,  certify  the 
reserves  quantified  by  private  miners  who 
wish  to  grant  as  collateral  their  rights  under 
mining  concessions. 

E.  Security  and  the  Environment 

The  preservation  of  the  environment  is  de- 
manded by  society  and  is  one  of  the  prior- 
ities of  my  government.  While  the  mining  in- 
dustry has  traditionally  been  careful  and  re- 
sponsible in  regard  to  the  environment,  in 
this  proposal  It  is  provided  that  the  conces- 
sionaires are  obligated  to  continue  to  respect 
and  to  abide  by  the  environmental  protec- 
tion laws.  For  this  purpose,  it  is  provided 
that  the  Ministry  of  Energy.  Mines  and 
State  Industry,  In  conjunction  with  the  re- 
sponsible entitles  in  charge  of  the  protection 
of  the  environment,  are  charged  to  issue 
technical  rules  relative  to  the  activities  of 
the  mining  and  metallurgical  industries,  to 
ensure  the  protection  of  the  environment 
and  the  conservation  of  ecological  balance. 

Mining  should  become  once  again  an  Im- 
portant engine  for  regional  development,  an 
activity  that  generates  employment,  foreign 
exchange  and  basic  Inputs  to  the  nation's  in- 
dustry. The  present  Initiative  establishes  the 
structural  basis  to  promote  the  development 
of  mining  activity  over  the  medium  and 
long-term.  It  is  Intended  to  create  a  more  se- 
cure legal  framework  to  attract  risk  and 
long-term  capital  resources,  to  permit  the 
participation  of  capital  and  to  obtain  the 
technology  that  Is  Indispensable  to  the  de- 
velopment of  an  efficient  and  competitive 
activity,  to  simplify  steps  and  procedures  so 
as  to  avoid  concentration,  to  promote  and 
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support  small  and  medium  scale  mining  and 
to  require  compliance  with  rules  and  regula- 
tions for  the  protection  of  the  ecology  and 
the  environment.  Simultaneously,  our  tradi- 
tional historical  principles  for  the  activity 
would  be  reinforced,  as  contemplated  by  the 
Constitution,  reaffirming  the  Nation's  direct 
domain  over  Its  nonrenewable  resources,  the 
federal  character  of  the  activity  and  its  na- 
ture as  a  matter  of  public  order. 

By  reason  of  the  foregoing,  and  based  on 
section  I  of  Article  71  of  the  Constitution  of 
the  United  Mexican  States,  through  you,  cit- 
izen secretaries,  I  submit  for  consideration 
by  the  Honorable  Congress  of  the  Union,  the 
following  Initiative  for  a  [Mining  Law]. 


THE  MARQUETTE-YOKAICHI  STORY 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28, 1992 

Mr.  DAVIS.  Mr.  Speaker,  at  approximately 
the  same  time  that  I  was  first  elected  to  Con- 
gress, Marquette,  Ml — the  largest  city  in  my 
district — entered  into  a  sister  city  relationship 
with  Yokaichi  Shiga,  Japan.  Since  then,  that 
relationship  has  flouhshed  arxj  succeeded  in  a 
fashion  few  could  have  predicted.  For  the  berv 
efit  of  sister  city  relationships  everywt>ere.  I 
am  irKluding  in  today's  Record  an  illununating 
history  of  the  Marquette-Yokak;hi  story.  This 
history  was  compiled  by  Pryse  H.  DeurfeWt, 
the  dynamk;  leader  of  this  effort  for  more  than 
a  decade: 

The  Marquette- Yokaichi  Story 

The  Sister  City  concept  was  initiated  by 
President  Dwight  Eisenhower  on  Sept.  12, 
1956  in  Washlngrton.  D.C.  and  has  been  sup- 
ported by  each  U.S.  FYesident  since  then  as 
Important  to  the  development  of  people-to- 
people  understanding  and  international  edu- 
cation. 

At  present,  there  are  over  1000  U.S.  cities 
have  about  1700  formal  Sister  Cities  through- 
out the  world. 

U.S.  Presidents  have  given  strong  support 
to  the  Sister  City  Program,  most  recently 
through  challenge  grants  for  international 
youth  exchange. 

MICHIGAN'S  SISTER  STATE  RELATIONS 

A  Sister  State  agreement  was  signed  be- 
tween Michigan's  Grov.  George  Romney  and 
Shiga's  Gov.  Kinichlro  Nozaki  on  Nov.  14. 
1968  in  Lansing,  MI.  Annual  exchanges  then 
began.  The  text  of  the  agreement  and  that  of 
the  Sister  City  agreements  that  followed  In- 
clude "•  •  *  will  promote  interchange  in  var- 
ious fields  of  activities  with  the  object  of 
deepening  mutual  understanding  and  work- 
ing together  to  bring  about  mutual  happi- 
ness and  prosperity,"  and  "•  •  *  this  affili- 
ation will  unite  the  people  *  *  *  in  everlast- 
ing bonds  of  friendship  and  promote  under- 
standing of  the  people  of  the  world  while 
making  another  milestone  In  the  develop- 
ment of  both  the  (cities)  •  *  *." 

The  first  Michigan  Sister  City  Agreement 
(associated  with  the  Shiga  Sister  State 
agreement)  was  signed  between  Ann  Arbor 
and  Hlkone  on  March  28,  1969.  Since  then: 
Gross  Polnte  Farms  and  Imazu  (6^14/69,  but 
since  terminated).  Lansing  and  Otsu  (l(Vl/69), 
Traverse  City  and  Tsuchiyama  (11/11/69). 
Sturgis  and  Shlgaraki  (1/1/70),  Sault  Ste. 
Marie  and  Ryuo  (S/9ni).  Grand  Rapids  Cham- 
ber of  Commerce  and  Oml-Hachlman  JCs  (1(V 
22/75),     Birmingham     and     Ritto     (4/12/76), 
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Petosky  and  Maklno  (80/76),  Pontiac  and 
Kusatsu  (8/278),  Marquette  and  Yokaichi  (8^ 
13/79),  Marshall  and  Koka  (8/2094),  Adrian 
and  Moriyama  (&'a'89),  and  Garden  City  and 
Imazu  (8/&W).  Battle  Creek,  Buena  Vista  and 
Saranac  may  also  want  to  develop  ties  with 
cities  In  Shiga. 

On  September  19,  1968.  Governors  Blan- 
chard  and  Inatw  signed  an  agreement  eetab- 
llshing  The  Japan  Center  for  Michigan  Uni- 
versities (in  Hlkone.  Shiga)  to  enable  stu- 
dents fi^m  each  of  Michigan's  15  State  Uni- 
versities to  reside  in  Shiga  for  the  purpose  of 
studying  Japanese  culture  and  language. 

Shiga  missions  to  Michigan  Include  rep- 
resentatives from  all  sister  cities  (110-200+) 
and  come  in  late  July/early  August  of  even 
numbered  years  with  delegates  receiving 
modest  city  and  prefectural  support.  Dele- 
gates are  "elected"  with  the  number  to  each 
sister  city  typically  limited  to  10-12. 

Michigan  missions  to  Shiga  are  varied  in 
size,  inclusiveness  and  timing.  The  "regular" 
Michigan  delegation  has  ranged  up  to  ISO  in 
size  and  travels  In  August  of  odd  numbered 
years.  Some  cities  have  arranged  separate 
travel  plans  at  different  times  and  for  differ- 
ing durations  on  odd  numbered  years,  e.g.. 
Pontiac.  Ann  Arbor  and  Marquette.  The  Mar- 
quette program  places  emphasis  on  the  de- 
velopment of  long-term  personal  relations 
and  discourages  a  "tourism"  approach. 

MARQUETTE'S  SISTER  CrTY  RELA'nONS  AND 
EXCHANGES 

5/77  Gov.  MilUken  attends  Governor's  Con- 
ference In  Japan,  travels  to  Shiga  to  confer 
with  Gov.  Takemura  of  Shiga,  and  both  trav- 
el to  Takemura's  home  town  of  Yokaichi 
where  they  discuss  a  possible  Yokalchi-Mar- 
quette  relationship. 

8/78  Shiga  mission  to  Michigan  includes 
Yokaichi  Goodwill  Delegation  of  8  led  by 
City  Assemblyman  Kenzo  Takehisa  to  evalu- 
ate Marquette  as  a  potential  sister  city  at 
the  invitation  of  Mayor  Howard  Swaine  and 
Chamber  of  Commerce  Executive  Al  Ray- 
mond. 

11/78  Yokaichi  Assembly  approves  Mar- 
quette as  a  sister  city  candidate. 

2/79  Anne  Barnwell,  exchange  student  In 
Japan,  becomes  first  Marquette  resident  to 
visit  Yokaichi  following  sister  city  discus- 
sions. 

3/79  Marquette  Rotary  Club  Director  Pryse 
Duerfeldt  Is  asked  to  pursue  a  sister  club  re- 
lationship with  Yokaichi  Rotary  Club. 

b/79  Pryse  Duerfeldt  is  appointed  Director 
of  Marquette- Yokaichi  Sister  City  Relations 
by  the  Marquette  City  Commission. 

8/79  Duerfeldt  leads  8-member  delegation 
to  Yokaichi  where  Sister  City  Agreement  Is 
signed  (8/13/79)  by  Mayor  Masajlro  Yamada 
and  Marquette  City  Commissioner  Bill  Wil- 
son for  Mayor  Warren  Merrick.  Duerfeldt 
and  Yokaichi  Rotary  Club  President  Keljlro 
Ishido  sign  official  Sister  Rotary  Club  Agree- 
ment (8/12/79).  These  signings  receive  major 
national  news  coverage  in  Japan. 

9/79  Vice-Mayor  Mochlda  and  Shiga  Treas- 
urer Nlshioka  accompany  Duerfeldts  to  Mar- 
quette following  hospitalization  after 
Duerfeldt's  accident. 

10/79  Marquette  teacher  Ray  Johnston  Is  a 
member  of  Michigan  State  Education  Dele- 
gation to  Shiga  and  visits  Yokaichi. 

&'80  Marquette  residents  George  and  Lil- 
lian Larson  "drop  in"  to  Yokaichi  while  on 
a  visit  to  Japan. 

8/80  Yokaichi  Mayor  Yamada  leads  a  17- 
person  delegation  to  Marquette  to  be  greeted 
by  Mayor  Glenda  Robinson.  Gov.  Wm. 
MilUken  and  Shiga  Vlce-Gov.  Naoyoshl 
Maekawa.  Liaison  Officers  Sam  Millsteln 
(Mich.)  and  Toehlmitsu  Imal.  and  U.S.  Con- 
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pressman  Bob  Davis  also  participate  in  the 
visit.  Atsuko  Nakamizo  is  the  first  recipient 
of  an  annual  one-year  Sister  City  Scholar- 
ship established  by  the  Northern  Michi^n 
University  Board  of  Control. 

9/81  Toyoko  Mural  is  the  2nd  NMU  Sister 
City  Scholar  and  is  ^ven  host  family  sup- 
port by  the  Bamwells. 

U/81  Duerfeldt  leads  a  delegration  of  14  to 
Yokalchi  In  departure  from  regrular  Michigan 
delegation.  The  delegation  meets  with 
Mayor  Yamada  and  Governor  Takemura  dur- 
ing their  14-day  visit  that  is  highlighted  by 
host  family  stays  and  support  by  numerous 
organizations. 

8/82  Vice-Mayor  Usaburo  Mlchida  (elected 
Mayor  in  11/82)  leads  a  delegation  of  12  to 
Marquette  that  includes  a  special  prefectural 
representative  with  items  for  the  Marquette 
Maritime  Museum  and  the  3rd  NMU  Scholar. 
Naoki  Taniguichi.  who  was  also  a  member  of 
the  1978  mission.  They  are  greeted  by  Mayor 
Bob  Ung. 

*82  Fumlo  Imajuku.  member  of  the  1978 
mission,  makes  a  personal  visit  to  Marquette 
to  vacation  (stays  with  Duerfeldt  and  Mick 
families). 

&'83  Yokalchi  Rotary  Club  President  Shozo 
Okumura  leads  a  special  delegation  of  6  to 
Marquette  following  their  attendance  at  the 
Rotary  International  Convention  in  Toronto. 

883  Chamber  of  Commerce  President  Pau- 
lette  Lindberg  leads  a  Marquette  delegation 
of  12  to  Yokalchi  and  signs  a  Sister  Chamber 
Agreement  with  Yokalchi  Chamber  of  Com- 
merce Executive  Kenji  Jukuhara.  Marquette 
delegate  Mike  Roche  becomes  Marquette 
Chamber  of  Commerce  Executive  in  April 
1964. 

*83  Hiroo  Kotera  is  the  4th  NMU  Sister 
City  Scholar.  Toyoko  Mural.  2nd  NMU 
Scholar,  returns  for  a  personal  visit  (stays 
with  Shlbley  family.) 

8/84  Duerfeldt  leads  a  si>eclal  delegation  to 
Yokalchi  that  includes  his  wife.  Louise,  and 
Mayor  Bob  Stow  and  his  wife.  Karen,  to  cele- 
brate the  5th  anniversary  of  the  signing  of 
the  Sister  City  Agreement  and  the  30th  anni- 
versary of  the  formation  of  the  •■new"  City 
of  Yokalchi.  Pryse  Duerfeldt  receives  a 
major  award  from  the  Yokalchi  Government. 

8/84  Vice-Mayor  Shinzo  Morii  leads  a  dele- 
gation of  19  to  Marquette  that  Includes  the 
leader  of  1978  mission.  Kenzo  Takehisa. 
Chamber  of  Commerce  Vice-President 
Fukunosuke  Watanabe.  and  the  5th  NMU 
Sister  City  Scholar.  Akiko  Nishibori.  The 
group  is  welcomed  by  Mayor  Stow,  and  U.S. 
Congressman  Bob  Davis  presents  a  U.S.  Con- 
gressional Resolution  to  Vice-Mayor  Morii 
honoring  our  5th  Sister  City  Anniversary 
and  the  30th  Anniversary  of  the  Yokaichi 
"new  City. 

11/84  Mayor  Mochida  sends  Intelpost  greet- 
ings to  Marquette  on  Nov.  17,  1984.  the  first 
day  this  international  service  is  available. 

^85  Hiroo  Kotera,  our  4th  NMU  Scholar,  re- 
turns to  Marquette  for  a  2-week  visit. 

&85  Paulette  Lindberg  leads  a  delegation  of 
IS  Marquette  citizens  to  Yokaichi  with 
greetings  from  Mayor  Robert  Kullsheck. 

7/85  Previous  delegate  Mizuho  Murata 
makes  a  private  one-month  visit  to  Mar- 
quette (Stays  with  Burke/Perry-Burke  fam- 
ily.) 

8/85  Hiroshi  Konishi  is  the  6th  NMU  Sister 
City  Scholar. 

10/85  Marquette  resident  Terue  Mick  visits 
friends  in  Yokalchi  (stays  with  Tanlguchi 
family). 

fi/86  Wahei  Nakai,  Hitoshi  IwaUmi  and 
Shlnji  Tanaka,  teachers  in  the  Michigan- 
Shlga  Teacher  Elxchange  Program,  are  wel- 
comed to  Marquette  and  teach  5  days  in  the 
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Marquette  Area  Public  Schools.  Katsuhide 
Inaba  of  Yokalchi  comes  to  Marquette  with 
Hiroo  Kotera  as  translator  to  evaluate  the 
possibility  of  sending  his  daughter,  Kumi 
Inaba,  to  NMU  to  pursue  a  course  of  studies 
leading  to  a  baccalaureate  degree  (starting 
in  Fall,  1967). 

886  Mayor  Usaburo  Mochida  leads  a  dele- 
gation of  13  Yokalchi  citizens  to  Marquette 
that  includes  Rumi  Hashimoto,  NMU's  7th 
Sister  City  Scholar.  The  delegation  Is  wel- 
comed by  Mayor  J.  Michael  Coyne. 

9/86  Paulette  Lindberg  visits  fMends  in 
Yokaichi  as  part  of  a  business  trip  to  the  Far 
East  (sUys  with  Morii  family). 

10/86  Hlromicbi  Sahashi  and  Yoshitoshl 
Fukuhara,  teachers  in  the  Mlchigan-Shiga 
Teacher  Exchange  Program,  are  welcomed  to 
Marquette  and  teach  5  days  in  the  Marquette 
Area  Public  Schools. 

&87  Pyrse  Duerfedlt  leads  a  delegation  of  10 
Marquette  area  citizens  to  Yokaichi  with 
greetings  from  Marquette  Mayor  Robert 
Berube.  (For  the  first  time,  greetings  are 
also  presented  from  the  City  and  Township 
of  Negaunee.) 

&87  Masuml  Honda  is  the  8th  NMU  Sister 
City  Scholar.  Kumi  Inaba  is  the  first 
Yokaichi  student  to  begin  pursuing  a  bacca- 
laureate degree  at  NMU. 

10^87  Michigan-Shiga  Teacher  Exchange 
teachers,  Nobuo  Kitagawa  and  Masanobu 
Ohashi,  are  welcomed  to  Marquette  and 
teach  a  few  days  in  the  Marquette  Area  Pub- 
lic Schools. 

Z'88  Rumi  Hashimoto,  NMUs  7th  SC  Schol- 
ar, returns  to  Marquette  for  a  private  one- 
month  visit  with  the  Truitt  and  McQuiad 
families. 

188  The  Yokaichi  Women's  Chorus  (profes- 
sional male  conductor,  Masanori  Sawa,  and 
24  women,  aged  13-30,  directed  by  Rumiko 
Kata)  come  for  a  week  of  friendship  and  cho- 
ral presentations  in  Marquette.  The  group 
(which  includes  1984  delegate  Yoko  Asahara 
and  NMU's  6th  SC  Scholar  Akiko  Nishibori) 
brings  greetings  to  Mayor  J.  Michael  Coyne. 

5/88  Hiroo  Kotera,  NMUs  4th  SC  Scholar, 
returns  to  Marquette  for  a  visit  with  the 
Duerfeldt  family  to  introduce  his  new  bride. 
Kimiko. 

6/88  Kumi  Inaba  takes  Laura  Katers  with 
her  for  a  6-week  visit  with  the  Inaba  family 
in  Yokaichi. 

Shigeko  Sumli  (whose  family  hosted  the 
Teichmans  in  Yokaichi  in  1985)  and  her  4- 
year-old  daughter,  Elko,  pay  a  2-week  visit 
to  the  Teichman  family  In  Marquette. 

7-88  Isamu  Takiguchl,  Head  of  the  Yokalchi 
City  General  Affairs  Dept.  leads  a  delegation 
of  11  Yokaichi  citizens  for  a  one-week  visit 
with  host  families  in  Marquette.  The  dele- 
gates, including  NMU's  9th  SC  Scholar, 
Sachiko  Nishizawa,  are  greeted  by  Mayor  J. 
Michael  Coyne. 

Don  and  Marilyn  Pavloski  pay  a  2-day  visit 
to  Yokaichi  while  on  their  way  to  visit  fam- 
ily in  the  Philippines  (stay  with  Kitazawa 
and  Nishizawa  families). 

8'88  Katsuhide  Inaba  returns  to  Marquette 
with  daughter  Kumi  for  a  visit  with  the 
Katers  family.  Kumi  Inaba  begins  her  2nd 
year  at  NMU.  Masuml  Honda,  NMU's  8th  SC 
Scholar,  returns  to  NMU  to  become  the  first 
SC  Scholar  to  return  to  NMU  for  a  2nd  year 
(on  private  funding). 

NMU  student.  Bill  Brazier,  pays  a  2-day 
visit  to  Yokaichi  while  visiting  his  parents 
who  are  living  in  Hiroshima  (stays  with 
Inabas) 

The  first  FAX  transmission  fTom  Mar- 
quette to  Yokaichi  is  sent  from  NMU's  Presi- 
dent's Office  to  Yokaichi  City  Hall  on  8/15/88; 
a  FAX  reply  is  received  on  8/18/88. 
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9/88  NMU  President  Jim  and  Pat 
Appleberry  pay  a  visit  to  Yokaichi  while  on 
a  business  trip  to  the  Far  E^t  (stay  with 
Sumli  family). 

12'88  Bill  Brazier  again  visits  Yokalchi 
(Inaba  Family)  for  2  days. 

4/89  Mlchigan-Shiga  Teacher  Exchange 
teachers,  Kiyotoshi  Kawai  and  Shoji 
Shimabayashi,  are  welcomed  to  Marquette 
and  Negaunee  and  teach  one  week  in  the 
Marquette  Area  and  Negaunee  Public 
Schools. 

^89  Mayor  Robert  (Buzz)  Berube  leads  a 
delegation  of  19  Marquette  area  citizens  to 
Yokaichi  with  10th  Anniversary  greetings 
and  gifts  from  an  array  of  local,  state  and 
national  organizations  and  officials.  The  an- 
niversary is  recognized  in  a  U.S.  Congres- 
sional Resolution  introduced  by  Bob  Davis. 

&89  Masuml  Honda  gains  a  Washington 
Center  Internship  Scholarship  to  support  a  3- 
month  internship  in  Washington.  DC. 

8/89  Kumi  Inaba  begins  her  3rd  year  at 
NMU  while  her  brother.  Naoki  Inaba.  has  a 
one-month  stay  with  the  Berube  Family. 
Masumi  Honda  begins  her  last  semester  at 
NMU. 

NMU's  10th  SC  Scholar.  Yuklko 
Matsuzaki.  begins  her  academic  year. 

The  kite  flown  by  the  Marquette  delega- 
tion in  5/90  is  sent  to  Marquette. 

9'89  The  Japan  Center  for  Michigan  Univer- 
sities is  opened  in  Hikone,  Japan  (about  15 
miles  from  Yokalchi).  NMU  students,  Belin- 
da Foor  (Midland.  MI)  and  Laurel  Uncapher 
(Ortonvllle.  MI),  are  two  of  the  35  scholar- 
ship winners;  they  begin  their  very  success- 
ful year  at  the  Center  and  are  given  week- 
end, host  family  support  in  Yokaichi. 

1(V89  Katsuyuki  Tabata,  a  special  rep- 
resenta'ive  of  the  Shiga  Government  spend- 
ing one-year  in  Michigan,  and  his  wife,  Yoko. 
have  their  first  home  stay  in  Michigan  with 
the  Duerfeldts  while  they  study  Marquette's 
government.  Sister  City  Program  and  vol- 
unteerlsm. 

12/89  Masumi  Honda  becomes  the  first 
Yokaichi  student  to  graduate  from  NMU  (her 
2nd  BA,  her  first  was  from  Japan)  and  begins 
a  one-year  job/internship  in  Washington,  DC. 

1/90  Kumi  Inaba  gains  a  Washington  Center 
Internship  Scholarship  and  begins  a  4-month 
internship  in  Washington,  DC. 

Sachiko  Nishizawa,  NMU's  9th  SC  Scholar, 
returns  to  NMU  to  seek  a  second  BA  degree. 

The  President  of  Rotary  International  vis- 
its Marquette  and  receives  gifts  and  greeting 
from  the  Rotary  Club  of  Yokalchi. 

3/90  Masahiro  Imashiku,  member  of  the 
Berube's  1989  host  family  in  Yokaichi,  begins 
a  projected  one  year  stay  with  the  Berubes. 

4.'90  Mlchigan-Shiga  Teacher  Exchange 
teachers,  Tatekl  Saito  and  Ihei  Itoh,  are  wel- 
comed in  Marquette  and  Negaunee  and  teach 
9  days  in  the  Marquette  Area  and  Negaunee 
Public  Schools  (hosted  3  days  by  the 
Duerfeldts). 

5/90  Mlchigan-Shiga  Teacher  Exchange 
teacher,  Klyotsugu  Kokaji  (from  Yokaichi). 
makes  a  special  one-day  visit  to  the 
Duerfeldts  (who  are  also  helping  to  host  a  6- 
day  visit  to  Marquette  by  a  Rotary  Group 
Study  Exchange  Team  from  Hiroshima. 
Japan). 

6/90  Masahiro  Imashiku  enrolls  in  NMU 
Summer  School. 

7/90  Atsuhiko  Okumura.  NMU's  llth  SC 
Scholar  (also  an  official  member  of  the  8/90 
delegation),  arrives  to  prepare  for  his  aca- 
demic year.  Kideki  Komorl.  cousin  of  Akiko 
Nishibori  (NMU's  5th  SC  Scholar),  arrives  to 
spend  one  month  with  the  Collins  Family  to 
practice  English  and  visit  Marquette. 

8/90  Chairman  of  the  Yokaichi  City  Com- 
mission. Masahiko  Kawarazaki.  leads  an  offi- 


cial delegation  of  11  Yokaichi  citizens  to 
Marquette  to  be  greeted  by  Marquette  Mayor 
Pro-tem.  Frank  Sclotto  (Mayor  Coyne  is  out 
of  town).  They  are  joined  in  the  visit  by  7  un- 
official delegates  (included  in  the  greetings): 
Naoki  Tanlguchi  (NMU's  3rd  SC  Scholar)  and 
two  others  who  are  studying  banking  in  New 
York;  Masuml  Honda.  Sachiko  Nishizawa, 
and  Hldekl  Komorl;  and  the  son  of  one  dele- 
gate. Rumi  Hashimoto  also  pays  a  brief  per- 
sonal visit.  The  Rotary  Club  of  Marquette 
begins  an  annual  "kite"  contest  in  honor  of 
the  Yokaichi  visit. 

9/90  Three  NMU  students,  Jacki  Treml 
(member  of  the  1989  delegation  to  Yokaichi), 
William  Braun  (Detroit),  and  Linda  Stephen 
(Big  Rapids),  are  awarded  scholarships  to  the 
Japan  Center  in  Hikone  and  begin  their  stud- 
ies Braun  stays  in  Yokaichi  with  the  Inaba 
Family  during  August). 

\2l9a  (From  1978  through  1990,  the  total 
number  of  Delegates  and  Host  Family  mem- 
bers directly  involved  in  the  Marquette- 
Yokalchl  Sister  City  relationship  has 
reached  1.085.) 

3^1  Michigan-Shlga  Teacher  Exchange 
teachers.  Tsuneo  Kitamura  and  Osakazu 
Tsujimoto.  are  welcomed  to  the  Marquette 
Area  and  lahpeming  Public  Schools  for  a 
week  of  guest  teaching.  They  stay  3  days 
with  the  Duerfeldts. 

During  their  trip  to  visit  Rotary  Youth  Ex- 
change students  who  have  come  to  Mar- 
quette and  their  daughter,  Paige,  a  RYE  stu- 
dent in  Japan,  John  and  Marny  Weting  and 
Paige  spend  2  days  in  Yokaichi  to  visit  the 
Hidetoshi  Nakamura  Family. 

5^1  Paulete  Lindberg  leads  an  official  dele- 
gation of  14  Marquette-Area  citizens  to 
Yokaichi  for  a  10-14  day  visit  and  homestays. 
They  bring  special  greatings  from  Marquette 
Mayor  Bill  Birch,  Michigan  Gov.  John  Engle 
and  gifts  and  greetings  from  the  Rotary  Club 
of  Marquette  (RC  of  Yokalchi  30th  anniver- 
sary). Lions  Club  of  Marquette,  Marquette 
Area  Chamber  of  Commerce,  and  Northern 
Michigan  University.  They  meet  with  Shiga 
Gov.  Inaba,  Past  Gov.  Takemura  and 
Yokaichi  Mayor  Mochida  and  |»rticipate  in 
the  annual  kite  festival.  Past  delegate,  Elda 
Tate  makes  a  private  visit  to  the  Inaba  fam- 
ily. Past  delegate,  Christopher  Stevens, 
newly  appointed  manager  of  the  New  Otani 
Hotel  in  Osaka,  makes  a  special  visit  to 
Yokaichi  to  meet  the  delegation. 

Naoki  Inaba  (past  visitor  and  broker  to 
Kumi)  begins  one  of  several  visits  during  the 
summer  to  the  Ken  Beck  Family  as  he  at- 
tends English  Language  school  at  the  Uni- 
versity of  Wisconsin-Stevens  Point  in  prepa- 
ration for  beginning  college  there  in  Septem- 
ber. 

6/91  Hlroyukl  Takeda,  a  Shiga  Government 
International  Relations  official,  comes  to 
Marquette  at  the  conclusion  of  his  one-year 
stay  in  Michigan  to  study  government,  inter- 
national relations  and  Sister  City  programs. 
His  4-day  stay  with  the  Duerfeldts  includes 
visits  to  City  Hall  for  discussions  with  Act- 
ing City  Manager  Spencer  Nebel  and  his 
Staff  and  observation  of  District  Court  func- 
tions with  Judge  Collins. 

8/91  Tomoko  Harlya,  NMU's  12th  SC  Schol- 
ar, arrives  in  Marquette  to  spend  several 
weeks  with  the  Duerfeldts  prior  to  the  begin- 
ning of  school. 

Tamlko  Hagihara,  1988  Marquette  visitor 
with  the  Yokaichi  Women's  Chorus  and  a 
1991  Host  Family  member,  comes  to  Mar- 
quette for  a  one  week  visit  to  1991  Delegate 
Brian  Enos. 

Shlgehlko  Tsukahara,  1990  unofncial  dele- 
gate^ and  1969  ti  1991  Host  Family,  comes  to 
Marquette  for  a  two-week  visit  with  past 
Delegates  Dan  Oja  ii  June  Parsons. 
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9/91  NMU  student  Kimberly  Kasperowicz 
(Algonac,  MI)  is  awarded  a  scholarship  to  the 
Japan  Center  in  Hikone  and  begins  her  aca- 
demic year  studies  there. 

NMU  English  Professor  Toby  Rose  begins  a 
3-month  stay  assignment  at  the  Japan  Cen- 
ter to  teach  English  as  part  of  her  sabbatical 
leave.  (With  NMU  Professor  Carol  Bays  tak- 
ing a  sabbatical  in  Detroit,  NMU  does  not 
teach  a  Japanese  Language  course  for  the 
first  time  since  it  was  initiated  in  1985-86.) 

Linda  Stephen,  1990-91  NMU  Japan  Center 
student,  stays  in  Shiga  during  1991-92  to 
teach  at  Oml  Kiyodaisho  High  School  in  Oml 
Hachiman. 

Masumi  Honda,  past  Sister  City  Scholar 
now  working  for  Shiga  Bank  in  New  York, 
pays  the  first  of  two  Fall  weekend  visits  to 
Marquette  to  visit  friends. 

11/91  Michigan-Shiga  Teacher  Exchange 
teachers  Kenji  Kitagawa,  Iwao  Okamura, 
Tomoko  Kotake  and  Yoshiki  Miura  travel 
from  Lansing  to  visit  the  Duerfeldts  for  the 
Thanksgiving  break.  (Due  to  delays  in  mak- 
ing reservations  for  a  visit  by  these  teachers, 
the  area  schools  were  not  able  to  secure  a 
formal  visit  by  these  teachers  during  1991- 
92.) 

Michigan  Governor.  John  Engler,  as  part  of 
his  budget  cuts  to  balance  the  State  budget, 
removes  funding  for  several  of  the  Sister 
State  programs  including  Teacher  and  Stu- 
dent Exchanges,  Japan  Center  Scholarships, 
and  general  central  office  coordination  sala- 
ries and  support  for  Sister  State  relations. 

12/91  Tamlko  Hagihara  returns  to  Mar- 
quette to  begin  a  3-month  stay  with  Brian 
Enos  to  explore  the  U.S.  (From  1978  through 
1991,  the  total  number  of  Delegates,  Visitors 
and  Host  Family  members  directly  Involved 
in  the  Marquette- Yokaichi  Sister  City  rela- 
tionship has  reached  1,206.) 

4/92  Shlgehlko  Tsukahara  comes  to  Mar- 
quette to  begin  a  two-year  stay  in  pursuit  of 
his  Masters  Degree  in  Chemistry  Education 
at  NMU. 

Marquette  County  Commissioner,  past 
Marquette  City  Commissioner,  and  1990  Host 
Family  member,  Don  Potvin,  visits  Yokaichi 
for  one  week  on  a  private  visit  to  see  1990 
Yokaichi  Delegates  Jun  Konishi  and 
Masahiko  Kawarazaki,  to  meet  Yokaichi 
Mayor  Mochida  and  other  officials,  and  to 
see  the  general  sights  and  people  of 
Yokaichi.  before  making  short  visits  to 
other  areas  of  Japan.  He  brings  special  greet- 
ings from  Marquette  Mayor  Frank  Sclotto. 

5'92  Katsuhide  and  Setsuko  Inaba  come  to 
Marquette  to  see  heir  daughter.  Kumi,  and 
Sachiko  Nishizawa  participate  in  NMU  com- 
mencement exercises  (Kumi  and  Sachiko  ac- 
tually graduate  in  August). 

Akiko  Nishibori  and  her  husband  and  son 
make  a  7-day  visit  to  Marquette  to  see  old 
friends  and  stay  with  the  Collins  Family. 

6^  Masaki  Hirowaki,  a  Shiga  Government 
International  Affairs  official,  and  his  wife, 
Yumi,  daughter,  Meguml  (4),  and  son, 
Masashi  (2)  come  to  Marquette  for  a  one- 
week  stay  with  the  Duerfeldts  so  that 
Masaki  can  study  Marquette  City  govern- 
ment and  Sister  City  relations. 

7/92  Jon  Teichman,  Marquette  High  School 
student  and  1985  delegate  to  Yokaichi,  visits 
Yokaichi  and  attends  high  school  for  several 
weeks  as  part  of  the  Michigan-Shiga  High 
School  Elxchange  Program.  The  Teichmans 
will  serve  as  hosts  to  a  Shiga  high  school 
student  in  September. 

8/92  Yokalchi  Vice  Mayor  Kolchio 
Nakamura  leads  a  delegation  of  13  citizens 
from  Yokaichi  to  Marquette  where  they  are 
greeted  by  Mayor  Frank  Sclotto  and  spend 
one  week  with  host  families.  Included  in  the 
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delegation  is  the  13th  NMU  Sister  City 
Scholar,  Keiko  Nakamura.  The  delegation  Is 
joined  (and  helped  with  translation)  in  the 
visit  by  Yokalchi  NMU  graduates  Masuml 
Honda,  Kumi  Inaba  and  Sachiko  Nishizawa 
and  Yokaichi  NMU  studente  Shlgehlko 
Tsukahara  and  Tamlko  Hagihara. 

Tsugumi  Hagihara,  Tamlko's  brother,  vis- 
its his  sister  and  Brian  Enos  for  a  week  after 
the  delegation  leaves. 

9/92  NMU  student  Angela  Chartler  Is 
awarded  a  scholarship  to  the  Japan  Center  in 
Hikone  and  begins  her  year  of  study  there. 


IN  RECOGNITION  OF  ANGEL  M. 
MARTINEZ 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28, 1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
rise  toJay  in  recognition  of  an  outstanding  citi- 
zen who  resides  within  my  congressional  dis- 
trict, Mr.  Angel  M.  Martinez. 

Mr.  Martinez  is  native  to  Adjuntas,  PR,  and 
came  to  the  United  States  In  1964  at  the  age 
of  10.  He  graduated  from  my  alnr»  mater, 
Barringer  High  School  in  1972. 

From  high  school.  Angel  entered  the  U.S. 
Marir>e  Corps  and  received  an  honorable  dis- 
charge In  1978.  His  military  career  was  high- 
lighted by  the  many  awards  and  medals  that 
he  earned.  Angel  is  presently  a  member  of  ttie 
New  Jersey  Army  National  Guard. 

Mr.  Martinez  has  over  10  years  of  diversi- 
fied background  in  law  enforcement  in  both  in- 
vestigative arxj  administrative  areas.  Angel 
has  held  many  positions  in  Essex  County  law 
enforcement  during  his  c:areer.  Currently, 
Angel  is  assigried  to  the  Essex  County  pros- 
ecutor's office  as  an  investigator.  His  duties  irv 
dude  investigating  allegations  of  polwe  mis- 
conduct and  the  conduct  of  other  public  offi- 
cials. Additionally  this  unit  receives  all 
countercomplaints  against  police  officers  and 
other  put)lic  officials  from  the  local  municipal 
courts  and  prepares  them  for  presentation  to 
the  grand  jury. 

Angel  M.  Martinez  has  received  many 
awards  and  decorations  in  both  his  military  ca- 
reer and  his  law  enforcement  career.  He  is  a 
member  of  the  Hispanic  Law  Enforcement  As- 
sociation; Puerto  Rican  Statewkle  Parade; 
Hispanic-American  United  Courx^il;  and  the 
Luis  Quintan  Civic  Association. 

Mr.  Speaker,  I  know  my  colleagues  will  join 
me  in  the  recognition  of  ttiis  model  citizen,  Mr. 
Angel  M.  Martinez. 


TRIBUTE  TO  RABBI  DAVID  L. 
SILVER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOIJSE  OF  REPRESENTATIVES 

Monday,  September  28, 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Rabbi  Davkj  L  Silver,  of  Harris- 
burg,  PA,  who  is  the  recipient  of  the  Harris- 
burg  Council  State  of  Israel  Bonds'  1992  Herit- 
age Award.  This  award  recognizes  Rabbi  Sil- 
ver's exemplary  leadership,  outstarxjing  serv- 
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ice  and  selfless  dedication  to  the  community. 
Judaism  and  tt^e  State  o(  Israel. 

Rabbi  Sitver  has  been  a  lifelong  leader  In 
the  Jewish  community,  serving  ttw  Keshter  Is- 
rael congregation  for  more  ttian  a  half-century. 
He  helped  found  tt>e  Yeshiva  Academy  in  Har- 
risburg  and  promoted  the  idea  of  estabiishing 
the  Jewish  Home  for  tt>e  EkJerty.  His  service 
has  included  stints  as  national  vice-president 
of  ttie  Jewish  Day  School  Parent  Teachers 
Association  and  chairman  of  the  Rabbinical 
Council  of  Aoierica's  Commission  ttiat  dealt 
with  mamages  and  divorces. 

All  who  know  Rabbi  Silver  are  aware  of  his 
inspinr)g  work  arxl  commitment  to  ttie  Harris- 
burg  Jewish  community  arxj  the  community  at- 
iarge.  I  know  tfut  his  wife  of  54  years.  Mary. 
his  4  chiUren  and  1 1  grandchikjren  are  proud 
of  his  accomplishments,  as  are  all  of  us. 

Mr.  Speaker.  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Rabbi  David  Silver 
tor  a  lifetime  of  achievements,  which  are  being 
recognized  by  ttiis  richly  deserved  Heritage 
Award. 


IN  SUPPORT  OF  MONEY 
LAUNDERING  LEGISLATION 


HON.  FKANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1992 

Mr.  ANNUNZIO.  Mr.  Speaker,  today  I  am  in- 
troducing a  new  money  laurxjering  bill  t)ased 
on  H.R.  26.  legislation  whk:h  I  introduced  over 
a  year  ago,  and  which  was  passed  by  \he 
House  last  year  by  a  vote  of  40i6  to  0. 

This  bill  will  strengthien  existing  law  by  plug- 
ging kX)pholes  and  ensuring  that  ttiose  finan- 
cial entities  and  persons  assisting  money 
launderers  are  punist>ed.  Without  a  friendly 
place  to  launder  cash,  drug  dealers  and  other 
criminals  will  be  left  with  a  vast  pile  of  worttv 
•ess  paper  They  will  not  be  at)le  to  profit  from 
tt>eir  dirty  txjsiness  arnj.  therefore,  will  fiave 
less  irKentive  to  commit  these  unlawful  acts. 

This  txll  is  a  carefully  crafted  compromise 
which  meets  the  concerns  of  both  the  House 
and  Seruite.  It  is  my  hope  tfuit  it  can  be  taken 
up  tomorrow  and  passed  by  both  the  House 
and  Ser^te  before  Congress  adjourns  this 
week. 


LINE-ITEM  VETO  VOTE  WEDNES- 
DAY ON  CONTINUING  RESOLU- 
TION RULE 


HON.  GERALD  Bil.  SOLOMON 

OF  NKW  YORK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday.  September  28.  1992 

Mr.  SOLOMON.  Mr.  Speaker.  I  wish  to  an- 
rxKirKe  to  my  colleagues  that  this  Wednesday, 
when  ttie  House  takes  up  the  rule  on  the  corv 
tinuing  appropriations  resolution,  I  intend  to 
lead  the  fight  against  ttw  previous  question  so 
ttiat  I  might  offer  an  amendment  to  give  the 
President  line-item  veto.  enharx:ed  rescission 
auttiorlty.  The  last  time  we  tried  this  on  ttie 
supplemental  appropriations  rule  on  July  28. 
we  fell  just  eight  votes  short.  I  am  hopeful  this 
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time  we  will  receive  the  necessary  majority  to 
make  this  amendment  in  order. 

At  this  point  in  the  Record.  Mr.  Speaker,  I 
include  a  "Dear  Colleague"  letter  whk:h  I  sent 
to  all  Members  today,  a  summary  of  my  line- 
item  veto  amerxlment.  and  my  testimony  be- 
fore the  Rules  Committee's  Subcommittee  on 
ttie  Legislative  Process  on  September  18, 
1992.  The  matenals  follow: 

House  ok  REPRKSKNTATrvEs. 
Washington.  DC.  September  28.  1992. 

DEFEAT  PREVIOUS  QUESTION  FOR  CONTINUING 
APPROPRIATIONS  RULE  WEDNESDAY  TO  ALLOW 
FOR  VOTE  ON  LINE-ITEM  VETO  AMENDMENT 

Dear  Colleague:  Wednesday,  when  the 
House  takes  up  H.  Res.  580,  the  rule  Tor  the 
contlnulnK  appropriations  resolution  (H.J. 
Res.  553),  I  urge  you  to  Join  me  In  defeatlnK 
the  previous  question  so  that  the  rule  can  t>e 
amended  to  make  In  order  a  line-Item  veto, 
enhanced  rescission  amendment  for  fiscal 
1993  appropriations  bills. 

As  you  will  recall,  I  have  previously  at- 
tempted to  make  In  order  this  Une-ltem  veto 
rescission  authority  amendment  that  would 
permit  presidential  rescissions  for  fiscal  1993 
appropriations  bills  to  remain  In  effect  un- 
less a  Joint  resolution  of  disapproval  Is  en- 
acted by  majority  vote  of  both  Houses.  Most 
recently,  on  July  28th  we  fell  Just  elfrht  votes 
short  of  defeatlnir  the  previous  question  on 
the  rule  for  the  Supplemental  Appropria- 
tions bill. 

The  amendment  which  I  wish  to  make  In 
order  today  Is  a  modified  version  of  Rep. 
Duncan's  bill  (H.R.  78)  which  gives  the  Presi- 
dent enhanced  rescission  authority  over  all 
or  part  of  budget  authority  for  any  Item  In 
an  appropriations  bill  If  submitted  within  20- 
days  of  Its  enactment.  Congress  would  then 
have  20-days  of  session  In  which  to  pass  a  re- 
scission disapproval  bill.  If  It  Is  vetoed.  Con- 
gress would  then  have  five-days  of  session  In 
which  to  override  the  veto.  If  Congress  ad- 
journs sine  die  tiefore  the  expiration  of  the 
review  period,  the  rescission  would  not  take 
effect  but  would  t>e  resubmitted  automati- 
cally on  the  opening  day  of  the  new  Con- 
gress, and  the  20-day  review  period  would 
begin  anew. 

My  amendment  differs  from  the  Duncan 
bill  In  only  one  respect.  Whereas  the  Duncan 
bill  would  give  the  President  this  authority 
on  a  permanent  basis,  my  amendment  would 
only  apply  to  fiscal  1993  appropriations  bills. 
Let's  at  least  give  It  a  one-year  trial  run! 
This  may  be  your  last  chance  In  this  Con- 
gress to  go  on  record  for  a  line-Item  veto. 

For  the  full  text  of  the  amendment,  see  the 
"Amendments'  Section"  of  the  Congres- 
sional Record  of  Friday.  September  25,  1992 
(pp.  H  9537  38).  If  you  have  any  questions, 
please  contact  Don  Wolfenst>erger  at  the 
Rules  Committee  minority  office  (x5-9l91). 
Sincerely  yours, 

Gerald  B.H.  Solomon. 

Member  of  Congress. 

SUMMARY  OF  SOLOMON  LlNE-lTEM  VETO  RE- 
SCISSION Authority  amendment  to  Con- 
tinuing APPROPRIATIONS  Resolution  (H.J. 
Res.  553) 

The  amendment  is  Identical  to  H.R.  5915 
(Rep.  Solomon)  and  Is  based  on  H.R.  78  Intro- 
duced by  Rep.  Jimmy  Duncan  (R-TN)  on  Jan. 
3.  1991  (referred  to  the  Committees  on  Rules 
and  Government  Operations;  129  current  co- 
sponsors),  except  that  It  would  only  apply  to 
fiscal  1993  appropriations  bills; 

Under  the  terms  of  the  amendment,  the 
President  could  send  Congress  a  special  mes- 
sage within  20  calendar  days  after  the  enact- 
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ment  of  a  fiscal  1993  appropriations  bill,  re- 
scinding all  or  part  of  any  discretionary 
budget  authority  contained  In  that  bill; 

The  budget  authority  would  tie  considered 
canceled  unless  Iwth  Houses,  by  majority 
vote,  pass  a  Joint  resolution  disapproving  the 
rescission.  In  whole,  within  20-days  of  session 
after  the  message  is  received,  and  the  Joint 
resolution  Ixjcomes  law; 

After  congressional  passage  of  a  Joint  reso- 
lution of  disapproval,  the  President  would 
have  the  constitutional  ten  days  in  which  to 
sign  or  veto  It,  and.  If  It  Is  vetoed.  Congress 
would  have  an  additional  five-days  of  session 
In  which  to  vote  to  override  the  veto  (a  two- 
thirds  vote  of  lK)th  Houses  being  required 
under  the  Constitution); 

A  Joint  resolution  of  disapproval  would  be 
subject  to  ten-hours  of  debate  in  the  Senate 
and  In  accordance  with  the  rules  of  the 
House,  and  would  not  tie  subject  to  amend- 
ment in  either  House; 

If  Congress  adjourns  Its  final  session  sine 
die  tiefore  the  expiration  of  the  20-day  review 
period,  the  rescission  would  not  take  effect, 
but  the  message  shall  l>e  deemed  to  have 
been  resubmitted  on  the  first  day  of  the  new 
Congress. 

Statement  of  Hon  Gerald  B.  Solomon  Be- 
fore THE  SUBCOMMrrXEE  ON  THE  LEGISLA- 
TIVE Process 

Mr.  Chairman  and  members  of  the  Sul>- 
commlttee;  I  am  grateful  for  this  oppor- 
tunity to  testify  In  support  of  giving  the 
President  a  legislative,  line-item  veto. 

I  especially  want  to  commend  the  chair- 
man of  this  subcommittee  on  convening 
these  hearings  and  hope  your  delltierations 
will  result  In  reporting  a  line-item  veto  bill 
to  the  floor  yet  this  year. 

As  all  of  the  memliers  of  this  subcommit- 
tee are  aware.  I  have  tried  unsuccessfully  In 
the  Rules  Committee  this  year  to  attach  a 
legislative  line-Item  veto  to  five  different 
measures.  Including  the  firewalls  bill,  the 
omnibus  rescission  bill,  and  three  appropria- 
tions bills.  And,  on  the  rules  for  four  of  those 
bills,  I  have  attempted  to  defeat  the  previous 
question  on  the  House  floor  to  make  such  an 
amendment  in  order. 

As  you  may  recall,  the  closest  we  came 
was  on  the  rule  for  the  supplemental  appro- 
priations bill  on  which  the  previous  question 
was  narrowly  adopted,  207  to  199.  It  was  on 
the  following  day  that  these  hearings  were 
announced  and  the  Speaker  Indicated  to  one 
of  the  proponents  that  he  may  allow  a  floor 
vote  on  a  line-item  veto  bill  this  month. 

So,  I  would  like  to  think  that  our  efforts 
have  borne  some  fruit.  It  Is  now  harvest 
time.  And  hopefully,  with  the  help  of  this 
subcommittee,  we  can  pick  and  enjoy  the 
fruits  of  our  latxirs  by  enacting  a  strong  leg- 
islative, line-Item  veto. 

Mr.  Chairman,  let  me  make  clear  at  the 
outset  that  the  bill  which  I  am  urging  you  to 
report  is  either  H.R.  78.  the  "Legislative 
Line  Item  Veto  Act"  Introduced  by  Con- 
gressman Jimmy  Duncan  on  January  3.  1991. 
or  H.R.  5915  which  I  Introduced  on  Septemtier 
9.  1992. 

As  you  know,  the  Duncan  bill  currently 
has  124  cosponsors.  including  the  chairman 
of  this  sulKommittee  and  myself.  It  would 
give  the  President  permanent  enhanced  re- 
scission authority  over  all  or  part  of  the 
budget  authority  for  any  Item  of  authority 
In  an  appropriations  bill,  subject  to  congres- 
sional reversal  through  the  enactment  of  a 
disapproval  bill. 

The  only  difference  tietween  the  Duncan 
bill  and  my  bill  is  that  I  have  proposed  that 
we  limit  this  approach  to  this  fiscal  year 
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only  on  a  trial  tiasis.  That  way  we  can  then 
assess  Its  success  or  failure  before  renewing 
the  authority  next  year. 

My  bill  is  identical  to  the  amendments  I 
offered  In  the  Rules  Committee  on  the  re- 
scission and  firewalls  bills,  and  on  the  Inte- 
rior and  supplemental  appropriations  bills. 

1  did  offer  a  different  approach  on  the  Com- 
merce, Justice,  State  appropriations  bill, 
which  I  also  Introduced  as  H.R.  5700.  That  ap- 
proach Is  called  an  "expedited  rescission 
consideration"  procedure  and  is  a  modified 
version  of  Congressman  Carper's  bill,  H.R. 
2164. 

It  simply  builds  on  the  current  rescission 
approval  approach  of  the  Budget  Act  by  com- 
pres-sing  the  congressional  review  period 
from  45-  down  to  20-days.  and  by  ensuring 
that  Congress  is  forced  to  vote  on  any  pro- 
posed rescissions. 

The  Carper  bill  would  confine  this  expe- 
dited consideration  process  to  unauthorized 
appropriations  items,  and  would  limit  the 
President  to  rescinding  no  more  than  the  dif- 
ference between  current  year  budget  author- 
ity for  a  program  and  the  previous  year's 
level;  or,  in  the  case  of  a  new  program,  he 
could  only  rescind  up  to  25%  of  the  amount 
appropriated. 

My  bill  modifies  the  Carper  proposal  by 
not  confining  it  to  unauthorized  items  and 
by  not  limiting  the  President  to  how  much 
of  proposed  budget  authority  he  can  rescind. 

I  attempted  to  offer  this  on  the  Commerce. 
Justice.  State  appropriations  bill  because 
some  Memtiers  complained  that  the  en- 
hanced rescission  authority  I  had  previously 
offered  would  ultimately  require  two-thirds 
of  Ixjth  Houses  to  override  a  presidential 
veto  of  a  disapproval  bill.  Since  the  Carper 
bill  retains  the  rescission  approval  approach, 
only  a  majority  of  both  Houses  would  tie 
needed  since  the  President  would  not  veto  a 
measure  approving  his  own  proposed  rescis- 
sions. 

Unfortunately,  Instead  of  gaining  more 
votes  than  I  had  garnered  on  two  days  earlier 
with  the  supplemental  rule  previous  ques- 
tion, the  previous  question  on  the  Com- 
merce, Justice.  State  rule  was  adopted  by  a 
much  wider  margin  of  240  to  17&— a  64  vote 
margin  Instead  of  the  8  vote  margin  on  the 
supplemental  rule's  previous  question. 

So  I  am  here  today  to  urge  this  sub- 
committee to  report  the  much  stronger,  en- 
hanced rescission  disapproval  approach  as 
opposed  to  the  weaker,  expedited  rescission 
approval  approach.  I  consider  the  enhanced 
rescission  authority  approach  to  t>e  a  much 
truer  and  more  effective  line-item  veto. 

I  am  not  as  disturbed  as  some  about  the  ul- 
timate requirement  that  two-thirds  of  both 
Houses  would  lie  needed  to  reverse  a  rescis- 
sion. That  is  the  same  requirement  we  have 
under  the  Constitution  to  override  any  other 
veto. 

Moreover,  according  to  a  Decemlier,  1986 
report  of  this  committee  entitled,  "Item 
Veto:  State  Experience  and  Its  Application 
to  the  Federal  Situation,"  of  the  43  States 
which  now  have  some  form  of  line-item  veto, 
33  States  require  a  two-thirds  vote  of  both 
Houses  to  reverse  an  item  veto  and  only  five 
States  have  a  majority  override  requirement 
(Table  2,  pp.  49-50).  Of  the  others,  four  have 
a  three-fifths  override  requirement  and  one 
has  a  three-fourths  override. 

So  the  two-thirds  override  requirement  is 
consistent  with  what  an  overwhelming  num- 
ber of  the  States  now  require  to  reverse  item 
vetoes  by  their  governors. 

Let  me  explain  Just  briefly  the  mechanics 
of  the  legrislative  line-item  veto  or  enhanced 
rescission  bill  I  have  introduced.  And  keep  in 
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mind  that  it  would  complement  rather  than 
replace  the  current  rescission  authority  now 
allowed  under  Title  X  of  the  Budget  Act. 

Whereas  the  current  Title  X  rescission  au- 
thority can  be  exercised  at  any  time  by  the 
President  but  must  be  approved  by  enact- 
ment of  a  rescission  bill  that  is  subject  to 
amendment,  my  enhanced  rescission  author- 
ity can  only  lie  exercised  within  20  calendar 
days  after  the  enactment  of  a  fiscal  1993  ap- 
propriations bill,  and  the  rescission  would 
take  effect  unless  Congress  enacts  a  rescis- 
sion disapproval  bill. 

Under  the  terms  of  my  bill.  Congress  would 
have  a  review  period  of  20-days  during  which 
both  Houses  are  in  session  in  which  to  pass 
a  disapproval  bill.  The  President  would  then 
have  the  constitutional  lO-days  in  which  to 
sign  or  veto  the  disapproval  bill.  And.  if  he 
vetoes  it,  as  is  likely.  Congress  would  then 
have  an  additional  five-days  of  session  in 
which  to  vote  on  overriding  the  veto. 

If  Congress  adjourns  its  final  session  this 
year  sine  die  liefore  the  review  period  ex- 
pires, then  the  rescission  would  not  take  ef- 
fect but  the  message  would  be  considered  to 
be  resubmitted  on  the  first  day  of  the  new 
Congress  and  the  20-day  review  period  would 
being  anew. 

Mr.  Chairman,  1  have  no  Illusions  that  the 
line-item  veto  alone  is  the  answer  to  our  def- 
icit problem  or  to  balancing  the  budget.  But 
I  think  can  Y>e  a  critical  tool  in  helping  to  re- 
duce the  deficit. 

The  GAO.  in  a  report  released  last  January 
entitled,  "Line  Item  Veto:  Estimating  Po- 
tential Savings,"  estimates,  based  on  the 
Statements  of  Administration  Policy,  that  if 
the  President  had  had  the  line  item  veto  in 
fiscal  years  1984  through  1989,  and  I  quote, 
"spending  could  have  lieen  reduced  ranging 
from  $7  billion  in  1965  to  J17  billion  in  1987, 
for  a  6-year  total  of  alwut  $70  billion." 

Now  that  ain't  chicken  feed! 

I  think  It  would  tie  well  worthwhile  for  us 
to  at  least  give  the  line-item  veto  a  trial  run 
for  this  fiscal  year  as  my  bill  proposes.  I  urge 
this  sulicommittee  to  move  with  expedition 
in  reporting  such  a  measure  to  the  full  com- 
mittee, or  at  least  to  recommend  to  the  full 
committee  that  such  an  approach  be  at- 
tached as  an  amendment  to  the  expected 
continuing  appropriations  resolution. 


VETERANS'  ORGANIZATIONS  STEP 
IN  TO  HELP  HURRICANE  VICTIMS 

HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  28, 1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  the 
days  since  Hurricane  Andrew  unleashed  its 
devastating  force  on  the  citizens  of  Florida 
arxJ  Louisiana,  we  have  witnessed  a  wonderful 
outpouring  of  aid  and  support  and  leamed  of 
many  heroc  efforts  to  assist  those  who  lived 
in  the  wake  of  the  storm. 

I  am  pleased  to  share  with  my  colleagues  a 
brief  summary  of  the  impressive  response  of 
some  of  our  national  veterans'  servk;e  organi- 
zatkjns  to  this  disaster. 
The  American  Legion  National  Emergency 

Fund  Relief  Efforts— Hurricane  Andrew 

Update 

On  the  opening  day  of  the  74th  annual  Na- 
tional Convention  of  The  American  Legion 
(August  25,  1992).  Hurricane  Andrew  ravaged 
Florida  and  set  its  sights  on  Louisiana,  send- 
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ing  ripples  of  apprehension  across  the  con- 
vention fioor.  Within  hours,  it  became  appar- 
ent that  Andrew  was  an  extraordinary  storm 
and  its  aftermath  would  require  an  extraor- 
dinary response. 

Rising  to  the  challenge,  delegates  to  the 
convention  rushed  to  the  platform,  contrili- 
uting  more  than  $18,000  in  the  first  few  hours 
after  then-National  Commander  Dominic  D. 
DiFrancesco's  plea.  By  the  close  of  the  con- 
vention, delegates  had  contributed  nearly 
$30,000  dollars  and  the  relief  effort  was  off 
and  running. 

At  the  same  time,  applications  for  grants 
from  the  National  Emergency  Fund  were 
lieing  distributed  to  the  adjutants  of  Florida 
smd  Louisiana,  and  were  mailed  overnight 
express  into  the  affected  areas  from  National 
Headquarters.  Staff  and  department  (state) 
representatives  met  to  discuss  further  relief 
efforts  and  to  outline  communication  and 
other  procedures  for  coordinating  N.E.F.  re- 
lief. Little,  if  any  information  was  available 
from  the  affected  areas,  and  the  scope  of  the 
devastation  was  only  then  tiecoming  appar- 
ent. 

By  Monday,  Aug.  31,  the  extent  of  the  dam- 
age and  the  specific  needs  of  the  hurricane's 
victims  was  lieing  reported  by  the  national 
news  media.  Americans  from  all  over  the  na- 
tion rushed  to  contribute  goods,  solicit  funds 
and  arrange  convoys  into  the  affected  area. 
Relief  material  poured  into  Florida  and  Lou- 
isiana—much of  it  was  delayed,  diverted  or 
went  unused  because  needs  and  contributions 
were  not  effectively  matched. 

It  was  from  this  confused  and  potentially 
disastrous  situation  that  The  American  Le- 
gion devised  its  relief  plan,  relying  heavily 
upon  its  network  of  members,  posts  and  de- 
partments to  break  the  relief  logjam  taking 
shape. 

Planners  at  national  headquarters  in  Indi- 
anapolis identified  four  objectives  to  lie  met 
by  the  relief  plan: 

1.  Provide  immediate— and  specific— mate- 
rial relief  to  the  victims; 

2.  Provide  financial  assistance  to  individ- 
uals and  posts; 

3.  Assist  affected  departments  with  their 
efforts; 

4.  Replenish  the  National  Emergency 
Fund. 

Because  the  N.E.F.  was  established  to  meet 
specific  criteria  as  set  forth  in  the  resolution 
re-establishing  the  fund,  and  tiased  on  re- 
search of  past  disaster  response  programs  of 
The  American  Legion.  National  Commander 
Munson  authorized  an  immediate  expendi- 
ture from  the  N.E.F.  for  material  to  be  sent, 
en  masse,  to  the  affected  areas. 

Staff  memliers  coordinated  with  Depart- 
ment officials,  who  met  with  post  leaders 
and  individual  memliers;  the  result  was: 

1.  Creation  of  a  list  of  essential  items  need- 
ed; 

2.  Establishment  of  distribution  network 
involving  volunteers  to  tranship  materials 
from  the  arrival  point  into  the  disaster 
areas; 

3.  Coordination  with  local  police  agencies 
to  assure  arrival  of  the  material  at  selected 
destination  points. 

Meanwhile,  staff  members  solicited  and  ob- 
tained agreements  from  United  Parcel  Serv- 
ice to  provide  trucks  and  transportation 
from  Indianapolis  to  the  affected  areas,  at  no 
charge  to  The  American  Legion.  The  staff 
also  secured  agreements  fixim  wholesalers 
and  other  suppliers  to  provide  the  needed 
material.  On  September  4.  1992.  supply  and 
transportation  resources  came  togetJier;  four 
trucks  were  loaded  with  material  in  excess  of 
$150,000  in  wholesale  value  and  dispatched  to 
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Florida  (3)  and  Louisiana  (1).  Tbose  trucks 
arrived  In  the  disaster  area  and  were  un- 
loaded by  volunteers  from  The  American  Le- 
gion and  American  Le^on  Auxiliary,  the 
materials  were  sorted  and  delivered  to  Amer- 
ican Legrlon  posts  where  the  items  could  be 
distributed  to  needy  people  in  the  neighbor- 
hood of  the  post. 

At  the  same  time.  National  Commander 
Munson  sent  a  letter  to  all  American  Le^on 
post  commanders  soliciting  financial  con- 
tributions to  the  N.E.F.  and  providing:  co- 
ordination for  goods  and  cash  destined  for  re- 
lief activities  in  the  affected  areas.  An  open 
letter  to  all  Legionnaires  from  the  Com- 
mander, with  the  same  message,  was  pub- 
lished in  the  Sept.  4.  1992  issue  of  The  Dis- 
patch, a  publication  that  is  mailed  to  more 
than  16.000  Legion  leaders. 

To  date  September  22  nearly  $100,000  in  do- 
nations to  the  National  Emergency  Fund 
have  been  received.  Forty-one  grants  have 
been  awarded  to  individuals  in  Florida  with 
a  value  of  S23.700  and  six  grants  have  been 
awarded  in  Louisiana  with  a  value  of  S2.600. 
Grant  applications  continue  to  be  received 
and  processed  daily  as  the  recovery  from 
Hurricane  Andrew  continues. 

The  American  Legion  National  Emergency 
Fund,  re-established  in  the  wake  of  Hurri- 
cane Hugo  and  the  California  earthquakes  of 
October  1989.  is  dramatic  testimony  of  The 
American  Legion's  3.1  million  members  com.- 
mitment  to  one  of  the  organiJations  fun- 
damental founding  principles:  "devotion  to 
mutual  helpfulness." 

AMVETS  Lend  Helping  Hands  to 
Hurricane  Victims 

AMVETS  at  all  levels  of  the  organization 
have  pitched  in  to  help  victims  of  Hurricane 
Andrew  in  Florida  and  Louisiana. 

AMVET  Post  1991  in  Defiance.  Ohio,  for  ex- 
ample, sent  a  tractor  trailer  to  Florida  load- 
ed with  everything  from  diapers  and  infant 
formula  to  flashlights  and  portable  radios. 
The  supplies  were  offloaded  at  the  Opa-Loca 
Coast  Guard  Station,  then  airlifted  by  Army 
helicopters  to  Homestead.  Fla. 

Meanwhile,  the  AMVETS  Department  of 
Florida  and  Department  of  Ohio  Service 
Foundation  have  provided  funds  to  assist 
veterans  in  those  areas  hard-hit  by  Andrew. 

Elsewhere,  the  AMVETS  National  Service 
Foundation  dispatched  two  tractor-trailer 
loads  of  food,  water  and  clothing  from  its  De- 
catur. Ga..  Family  Thrift  Center  to  aid  resi- 
dents of  Houma  and  Lafayette.  La. 

Needy  AMVETS  in  these  areas,  as  well  as 
Chauvin,  La.,  have  received  monetary  assist- 
ance from  the  Department  of  Louisiana 
Service  Foundation,  working  through  its 
service  officers. 

In  the  Wake  of  Hurricane  Andrew.  Dis- 
abled American  Veterans  Helps  Veter- 
ans Rebuild  Their  Lives 
As  Andrew  hit  Homestead.  Florida,  in  the 
pre-dawn  hours  of  Monday.  Aug.  24.  National 
Service  officers  in  DAV's  St.  Petersburg  of- 
fice, coordinating  with  DAV  chapters  in  the 
area,  began  collecting  canned  goods,  bottled 
water,  medical  supplies,  baby  foods  and  prod- 
ucts, as  well  as  individual  donations,  for 
storm  victims.  Trucks  were  filled  and  soon 
underway  for  the  300  mile  trek  to  the  Miami 
VA  Medical  Center  and  Homestead  Air  Force 
Base,  where  NSOs  and  chapter  and  hospital 
volunteers  unloaded  and  reloaded  the  goods 
for  shipment  to  hurricane  victims  in  South 
Miami  and  Homestead.  South  of  Homestead. 
DAV  chapters  in  the  Florida  Keys  were  de- 
livering generators  and  40.000  lbs.  of  ice.  val- 
uable commodities  in  the  wake  of  a  hurri- 
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cane,  to  Homestead.  As  of  this  writing.  Flor- 
ida chapters  have  shipped  over  30  tons  of 
food,  clothing,  water  and  other  provisions  to 
victims  in  the  South  Miami/Homestead  area. 
Also,  DAV  departments  and  chapters  nation- 
wide, along  with  individual  and  corporate  do- 
nors, have  contributed  over  $50,000  to  the 
South  Florida  relief  effort. 

As  the  storm  traveled  west  across  the  Gulf 
toward  New  Orleans.  DAV  Field  Service 
Units  and  Department  Vans  were  enroute  to 
the  Homestead  Middle  School,  one  of  the 
major  disaster  relief  centers  in  Homestead. 
Soon,  relying  on  referrals  from  VA  and  Fed- 
eral Emergency  Management  Agency 
(FEMA)  officials.  NSOs  staffing  the  mobile 
units  were  disbursing  emergency  financial 
relief  vouchers  up  to  $250  to  affected  service- 
connected  veterans  and  their  families.  At 
latest  count,  over  150  vouchers  amounting  to 
over  $30,000  had  been  granted  through  the 
DAV  Disaster  Relief  Fund.  (Administered 
through  DAV  National  Service  Department, 
the  Fund  provides  disaster  relief  assistance 
to  disabled  veterans  and  their  families  recov- 
ering from  the  immediate  effects  of  natural 
disasters.  Since  the  beginning  of  the  pro- 
gram in  1968.  more  than  $2.5  million  has  been 
dispersed  to  almost  5.000  disabled  veterans 
and  their  families.) 

How  was  the  assistance  received?  Dana 
Wilkins.  27.  a  Coast  Guard  veteran  whose 
South  Miami  home  was  destroyed  by  the 
hurricane,  said  she  has  been  able  to  begin 
•'rebuilding  my  life"  through  the  help  of  dis- 
aster relief  from  the  DAV.  Another  victim- 
ized veteran.  Ernest  Rains,  said  "This  is  like 
a  $1  million  to  us  because  we  have  nothing 
else,"  after  he  received  financial  assistance 
fi-om  the  DAV.  Rains  said  he.  his  wife  and 
three  children,  along  with  a  dozen  neighbors, 
prayed  in  his  living  room  as  Andrew,  which 
he  described  as  a  freight  train  two  feet  away, 
dislodged  the  roof  from  the  kitchen,  three 
bedrooms  and  two  baths  of  his  house.  Only 
the  living  room  roof  remained.  "Had  God  not 
put  his  arms  around  us  we  would  not  be  here 
today."  sal'*  lains. 

Another  victimized  veteran.  61-year  old 
Edward  Gerson.  suffered  broken  ribs  and  in- 
ternal bleeding  after  the  French  doors  of  his 
Leisure  City  home  blew  off  and  knocked  him 
down.  After  giving  him  emergency  financial 
aid.  NSO  Paul  worked  with  the  Social  Serv- 
ices Department  of  the  Miami  VA  Medical 
Center  to  provide  Gerson  temporary  housing 
after  his  discharge  from  the  hospital.  Paul 
said  that  many  victims  like  Gerson  express 
an  "overall  mood  of  optimism"  that  they 
will  survive. 

To  help  them  survive,  both  DAV  National 
and  State/Chapter  disaster  relief  efforts  are 
continuing.  Florida  Adjutant  Al  Linden  says 
he  and  DAV  chapters  in  Florida  are  "in  there 
for  a  long-term  effort"  in  providing  subsist- 
ence help.  Members  of  Florida  chapters  also 
plan  to  beef  up  their  search  efforts,  visiting 
the  homes  of  affected  disabled  veterans  to 
provide  them  aid.  Also,  the  National  Service 
Department  is  working  with  the  VA  to  pro- 
vide VA  foreclosed  homes  to  victimized  vet- 
erans as  temporary  housing. 

Citing  the  support  of  Departments  and 
Chapters  across  the  county.  Linden  said.  "Id 
like  to  thank  the  other  states  and  chapters." 
said  Linden.  "Without  their  support  we 
wouldn't  be  able  to  do  the  things  we're  doing 
today." 

National  is  continuing  its  presence  as  well. 
Field  Service  Units  will  continue  to  rotate 
at  disaster  relief  sites  in  the  Homestead 
area,  providing  emergency  financial  assist- 
ance. Also.  DAV  NSOs  will  continue  to  give 
aid  through  DAV's  service  office  at  the 
Miami  VA  Medical  Center. 
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Concludes  DAV  National  Service  Director 
Art  Wilson.  "Unfortunately,  due  to  the  dev- 
astating impact  of  Hurricane  Andrew,  any 
effort  we  make  is  not  going  to  be  enough. 
Victims'  needs  are  both  essential  for  basic 
human  survival  and  long-term,  underscoring 
the  need  for  us  to  maximize  our  efforts." 

On  the  same  day  residents  of  south  Florida 
were  waking  to  the  horrible  reality  of  mas- 
sive devastation  and  destruction  unleashed 
by  Hurricane  Andrew.  DAV  officials  at  every 
level  were  busy  finalizing  a  major  disaster 
relief  plan  in  the  event  Hurricane  Andrew 
would  slash  through  Louisiana. 

"We  knew  that  Hurricane  Andrew  was 
heading  our  way.  but  no  one  knew  exactly 
when  or  where  it  was  going  to  hit."  said  DAV 
New  Orleans  National  Service  Office  Super- 
visor Jim  Jefferson.  "In  any  case,  we  wanted 
to  be  prepared  to  meet  the  needs  of  disabled 
veterans  and  their  families  as  soon  as  we 
could.  That's  why  we  worked  so  closely  with 
Department  of  Louisiana  DAV  officials. 
Bayou  Chapter  9.  and  the  National  Service 
Department  putting  our  plan  together." 

Some  48  hours  later,  the  DAV  contingency 
plan  had  to  be  put  into  effect  as  Hurricane 
Andrew  roared  across  the  Gulf  of  Mexico  and 
slammed  into  the  heart  of  the  low-lying 
Bayou  and  Cajun  Country  of  southwest  Lou- 
isiana. Immediately  after  assessing  the  dam- 
age, which  is  expected  to  exceed  $1  billion. 
Department  of  Louisiana  Commander  Eddie 
Flgueron  authorized  a  $10,000  donation  to 
start  the  DAV  Department  of  Louisiana  Hur- 
ricane Relief  Fund. 

DAV  National  Service  Director  Arthur  H. 
Wilson,  from  his  Washington  office,  worked 
closely  with  DAV  officials  in  Louisiana  to 
get  the  DAV  disaster  relief  plan  activated. 
Wilson  also  requested  the  DAV  National 
Service  Foundation  Board  of  Directors  to 
consider  making  a  $5,000  donation  to  the 
DAV  Department  of  Louisiana  Hurricane  Re- 
lief Fund.  By  mail  ballot.  DAV  National 
Service  Foundation  board  members  approved 
the  $5,000  donation  to  the  Louisiana  relief  ef- 
fort and  a  $10,000  donation  to  the  DAV  De- 
partment of  Florida  Hurricane  Relief  Fund. 

In  a  memorandum  to  DAV  Department  and 
Chapter  officials.  DAV  National  Commander 
Joseph  C.  Zengerle  asked  DAV  members  to 
immediately  contribute  what  they  could  and 
to  "continue  the  DAV's  longstanding  legacy 
of  service  and  allow  the  true  spirit  of  our 
human  kindness  to  really  shine." 

In  yet  another  genuine  effort  to  help,  the 
DAV  chapter  in  Mobile.  Ala.,  shipped  an  en- 
tire truck  load  of  supplies  into  southwest 
Louisiana. 

With  Jefferson.  Assistant  NSO  Supervisor 
Henry  Walthour,  Jr..  and  National  Service 
Officer  Bryon  "Skip"  Murphy  manning  the 
DAV  command  post  at  the  DAV  New  Orleans 
National  Service  Office.  DAV  National  Serv- 
ice Director  Wilson  began  making  arrange- 
ments to  get  a  DAV  Field  Service  Unit  Into 
the  area  so  the  NSOs  could  begin  helping 
hurricane  victims  through  the  DAV  Disaster 
Relief  Fund. 

"With  the  help  of  DAV  Bayou  Chapter  9. 
we  quickly  set  up  a  temporary  disaster  relief 
office  at  the  American  Legion  Hall  in  Lock- 
port,"  Jefferson  said.  "From  there,  and  later 
on  in  Grand  Isle,  we  provided  more  than 
$52,000  in  direct  disaster  relief  assistance  to 
almost  200  disabled  veterans  and  th^l^  fami- 
lies." 

The  $52,000.  Jefferson  said,  was  in  addition 
to  $35,000  already  donated  by  various  DAV 
departments  and  chapters.  At  press  time, 
Jefferson  and  Walthour  had  relocated  the 
DAV  disaster  relief  office  to  Morgan  City, 
one  of  the  areas  hardest  hit  by  Hurricane  An- 
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drew  and  a  series  of  tornadoes  spawned  by 
the  hurricane. 

"I've  lived  around  here  for  50  years  and 
I've  never  seen  anything  quite  this  destruc- 
tive. The  area's  economy  has  been  hnrting 
for  quite  a  while  and  Hurricane  Andrew  just 
delivered  another  knockout  blow,"  said  DAV 
Department  of  Louisiana  First  Junior  Vice 
Commander  Doug  Smith.  "It's  really  dev- 
astating, but  we'll  get  through  It  somehow 
and  bounce  back  as  strong  as  ever." 

***** 

The  DAV  New  Orleans  National  Service  Of- 
fice and  the  Department  of  Louisiana  will 
continue  to  offer  help  to  disabled  Louisiana 
veterans  and  their  families  for  sometime  to 
come. 

One  DAV  life  member  who  already  has 
been  helped  by  the  DAV  Is  World  War  II  vet- 
eran Bruce  Bodin,  whose  Franklin  mobile 
home  suffered  heavy  wind  and  water  damage. 
Bodin,  who  suffers  from  several  severe  debili- 
tating disabilities,  evacuated  his  home  be- 
fore the  hurricane  hit  Franklin  and  stayed 
with  relatives  in  the  northwest  Louisiana 
town  of  Bossier  City. 

"When  I  go  back.  I  just  thanked  God  that 
I  still  had  a  roof  over  my  head,"  Bodin  said 
in  his  living  room.  "1  can  thank  God  once 
again  now  that  the  DAV  has  shown  up  to 
help  me.  What  the  DAV  is  doing  to  help  folks 
down  here  is  wonderful  and  we  just  can't 
thank  you  enough." 

Combat  Wounded  Veterans  Aid  Hurricane 
Victims 

The  Military  Order  of  the  Purple  Heart,  a 
national  veterans  service  organization  com- 
prised solely  of  combat  wounded  veterans, 
announced  a  multiphase  effort  to  assist  Hur- 
ricane Andrew  victims.  Mr.  Robert  D. 
Padgett,  Jr.,  National  Commander,  Military 
Order  of  the  Purple  Heart  stated,  "...  [be- 
sides] the  Military  Order  of  the  Purple  Heart 
Disaster  Relief  Fund,  we  have  placed  on  loan 
to  the  Department  of  Veterans  Affairs  one  of 
our  National  Mobile  Service  vans  for  use  in 
the  disaster  area."  Commander  Padgett  fur- 
ther commented  that  the  van.  a  converted  34' 
motorhome,  is  fully  self-contained  and  "is 
perfect  for  this  type  of  use."  It  will  be 
manned  by  Mr.  Peter  Fabiani.  a  Purple 
Heart  volunteer,  and  former  Department  of 
New  Jersey  MOPH  Commander.  "Pete  is  an 
EMT  (emergency  medical  technician)  cer- 
tified and  has  taken  leave  from  his  duties  as 
a  police  officer  in  New  Jersey  to  aid  in  this 
project",  said  Commander  Padgett.  Upon  ar- 
rival in  the  disaster  area  by  the  van.  •  ■  will 
be  utilized  by  personnel  from  the  DVA  Veter- 
ans Health  Administration  as  part  of  the 
VA's  disaster  medical  support  role.  The  mo- 
bile van  is  being  deployed  into  the  southern 
Florida  region  at  the  request  of  the  Depart- 
ment of  Veterans  Affairs. 

"This  is  the  second  phase  of  a  long  term 
support  commitment  to  assist  in  the  relief 
effort  to  southern  Florida  and  Louisiana. 
The  initial  Phase  was  the  establishment  of  a 
Military  Order  of  the  Purple  Heart  National 
Disaster  Relief  Fund  at  National  Head- 
quarters for  monetary  donations  which  will 
be  used  to  assist  the  victims  of  this  terrible 
storm",    stated    Commander    Padgett.    He 
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added.  "It's  just  another  example  of  veter- 
ans— combat  wounded  veterans — working  for 
the  good  of  the  nation." 

Fund  Established  to  assist  PVA  Members 
affected  by  Hurricane  Andrew 

Members  of  the  Paralyzed  Veterans  of 
America  (PVA)  and  other  veterans  with  a 
disability  whose  property  was  damaged  by 
Hurricane  Andrew  can  apply  for  financial  as- 
sistance from  the  national  veterans  service 
organization. 

At  its  annual  convention,  the  PVA  Board 
of  Directors  voted  to  provide  $100,000  to  help 
PVA  members  and  other  veterans  with  a  dis- 
ability who  were  directly  affected  by  the 
devastating  hurricane. 

Veterans  who  qualify  may  be  eligible  for 
up  to  $2,500  per  family,  with  priority  given  to 
PVA  members,  to  use  for  transportation, 
temporary  shelter,  food,  modifications  for 
wheelchair  accessibility,  prosthetic  appli- 
ances and  medical  supplies. 

To  apply  for  assistance.  PVA  members  and 
veterans  with  a  disability  should  call  PVA's 
Veterans  Benefits  Department  at  800-424-8200 
for  further  information. 

The  Paralyzed  Veterans  of  America,  a  vet- 
erans' service  organization,  has  for  more 
than  40  years  served  the  needs  of  its  mem- 
bers, all  of  whom  have  catastrophic  paralysis 
caused  by  spinal  cord  injury  or  disease. 

VFW  Chief  Visits  Florida  Hurricane 
Victims 

Expressing  concern  for  the  victims  of  Hur- 
ricane Andrew,  especially  the  large  veteran 
population  in  the  South  Florida  area,  the 
Commander-in-Chief  of  the  Veterans  of  For- 
eign Wars  visited  the  region. 

John  M.  "Jack"  Carney,  of  Melbourne. 
Florida,  who  leads  the  2.2-million  member 
VFW.  toured  the  communities  of  Homestead 
and  Naranja.  where  VFW  Posts  were  heavily 
damaged.  He  also  met  with  local  officials  of 
the  Miami  VA  Medical  Center. 

The  VFW  Department  of  Florida  Com- 
mander. James  De  Pass,  of  Homestead,  ac- 
companied Mr.  Carney. 

"The  devastation  and  suffering  in  Florida 
and  Louisiana,  and  now  in  Hawaii,  is  remi- 
niscent of  war  zones  all  too  familiar  to  our 
members."  said  Carney. 

"For  that  reason.  I  have  activated  the 
VFW  National  Disaster  Relief  Fund  to  aid 
VFW  members  and  Posts  suffering  from  the 
destruction  wrought  by  Hurricane  Andrew  in 
Florida  and  Louisiana  and  Hurricane  Inlki 
on  Hawaii." 

"Florida,  with  1.5  million  veterans,  has  the 
fourth  largest  veteran  population  In  the 
United  States  and  I  am  concerned,  especially 
for  our  older  veterans,"  said  Carney. 


A  TRIBUTE  TO  O.A. 
FANNING 


'COTTON" 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28, 1992 
Mr.  COMBEST.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  spent  much  of  his 
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life  serving  the  farmers  of  west  Texas.  O.A. 
Fanning,  or  "Cotton,"  as  he  was  krx>wn  by  his 
friends  and  colleagues,  passed  away  Septenrv 
ber  10,  1992,  at  the  age  of  67,  in  Lubbock. 
TX. 

As  many  of  us  know,  farming  is  an  industry 
ttiat  has  taken  a  beating,  but  the  faithful  farm- 
ers keep  it  going  strong.  But  who  keeps  the 
farmers  going  when  they  have  to  deal  with 
rigid  Government  regulations  and  redtape? 
Who  keeps  the  farmers  going  when  they  are 
faced  with  the  devastation  harsh  weatt)er  can 
impose? 

One  man  made  it  his  mission  to  ease  ttie 
farmer's  txirdens.  by  listening  to  their  con- 
cems  and  speaking  out  on  their  behalf. 

One  man  chose  to  use  his  proficiency  with 
words  to  t>etter  the  plight  of  the  farmers,  and 
subsequently,  to  improve  cotton  production  in 
west  Texas. 

When  faced  with  adversity,  the  fanners 
were  rK>t  atone.  They  had  a  voice. 

"Cotton"  Fanning  was  tfieir  voice.  His 
friends  knew  him  as  a  quiet  man  who  often 
shunned  the  linr>eligfit.  With  a  bacf>elor  of  arts 
degree  in  Journalism  from  Texas  Tech  Univer- 
sity, he  utilized  his  great  talent  of  putting 
ttioughts  into  words  to  akj  ttiose  in  ttie  cotton 
industry,  spending  the  past  28  years  faithfully 
working  for  the  Plains  Cotton  Growers  in  Lub- 
bock, TX. 

As  a  source  of  knowledge  and  informatkxi 
for  ttie  farmers,  "Cotton"  maintained  an  exten- 
sive library  of  United  States  and  workj  cotton 
statistics  and  cotton  puljlications.  He  also  me- 
thodically kept  copies  of  the  Congressional 
Record  close  at  hand.  He  fett  it  was  his  re- 
sponsitMlity  to  assist  the  farmers  in  coping  with 
the  many  regulations  and  programs  that  trarv 
spired.  Although  he  saw  the  need  for  many  of 
these  regulations.  Cotton  Fanning  grew  dis- 
mayed by  the  increasing  txjrdens  facing  to- 
day's producers.  He,  therefore,  helped  farmers 
cut  through  ttie  bureaucratic  redtape  ttiat  was 
put  in  place  by  the  heavy  hand  of  Goverrv 
ment. 

Bom  and  raised  in  west  Texas,  "Cotton" 
Fanning  faithfully  served  and  represented  the 
agricultural  industry,  aiding  the  west  Texas 
farmers  wtio  produce  on  average  between  1 5- 
20  percent  of  the  Nation's  cotton.  So  you  see, 
Mr.  Speaker,  it  is  a  great  honor  for  me  to  rise 
today  to  pay  tribute  to  a  nnan  who  faithfully 
served  his  community  with  dedicatkxi  and  irv 
tegrity.  O.A.  "Cotton"  Fanning  will  be  sorely 
missed  in  the  fiekjs  of  west  Texas. 
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Congressional  Htcord 

PROCEEDINGS  AND  DEBATES  OF  THE  \  02     CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Tuesday',  September  29,  1992 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 
September  29.  1992. 
I    hereby    designate    the    Honorable    G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray  for  all  Your  blessings  upon 
us,  O  God.  and  we  pray  that  Your  good- 
ness and  mercy  will  be  with  all  Your 
people.  As  You  have  made  us  in  Your 
image,  we  pray  that  You  would  show  us 
the  way  to  express  that  unity  with  oth- 
ers in  our  communities,  in  our  Nation, 
and  in  our  world.  May  our  words  and 
actions,  our  thoughts  and  deeds,  dem- 
onstrate the  bond  and  covenant  be- 
tween people  that  is  Your  gift  to  us, 
and  may  we  be  faithful  to  that  heritage 
in  word  and  deed.  In  Your  name,  we 
pray.  Amen. 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  Wyoming  [Mr. 
Thomas]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 


WELCOME  TO  THE  WORLD  OF  THE 
RICH 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
whenever  a  politician  needs  money  for 
some  pet  project,  he  will  say,  "We'll 
just  tax  the  rich." 

That  is  what  Mr.  Clinton  says  he  will 
do  to  raise  $150  billion  for  his  new  pro- 
grams. 

But.  just  who  are  these  rich  people? 

Mr.  Clinton  claims  that  they  are  the 
top  2  percent  of  all  taxpayers — those 
making  more  than  $200,000. 

But,  according  to  the  Treasury  De- 
partment, the  top  2  percent  includes 
individual  taxpayers  with  taxable  in- 
comes over  $64,800. 

And,  even  that  will  not  be  enough. 

To  raise  $150  billion,  Mr.  Clinton 
would  have  to  raise  taxes  on  all  indi- 
viduals with  taxable  incomes  above 
$36,600. 

So,  if  you  are  making  $36,600,  the 
good  news  is  that  you  are  now  consid- 
ered rich.  The  bad  news  is  that  Mr. 
Clinton  wants  more  of  your  money. 


fits.  That  is  a  promise  that  has  been 
broken  and  will  continue  to  be,  unless 
we  pass  legislation  here,  but  the  Bush 
veto  pen  is  ready  to  strike  again  if  leg- 
islation reaches  his  desk.  This  is  to 
protect  the  oil  companies  and  the  coal 
companies  who  own  the  coal. 

What  we  need  is  a  President  of  the 
United  States  who  cares  for  America's 
working  men  and  women.  We  need  Bill 
Clinton. 


UNDER  THE  BUSH  ADMINISTRA- 
TION. WORKING  AMERICANS  GET 
THE  SHAFT 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  since 
the  beginning  of  the  Reagan-Bush 
monarcy.  hardworking  coal  miners  are 
getting  the  shaft.  Coal  miners,  after 
years  of  breathing  coal  dust  in  the 
mines,  have  found  it  almost  impossible 
to  get  black  lung  benefits.  In  fact, 
there  are  only  5  percent  who  apply  who 
are  able  to  get  it,  and  many  of  them 
are  dying. 

The  promise  also  was  that  coal  min- 
ers who  retire  would  get  health  bene- 


CONGRESS  CAN  LIMIT  SPENDING 
AND  REDUCE  THE  DEFICIT  NOW 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  as  usual.  I  have  spent  3  days 
in  Wyoming  in  little  towns  like  Hulett 
and  Upton  and  Newcastle,  and  I  found, 
as  usual,  that  most  voters  are  most 
concerned  about  the  deficit.  They 
think  Congress  is  totally  irresponsible 
in  having  a  deficit  of  $330  billion,  and 
really  not  making  any  progress  to  do 
anything  about  it:  more  concerned 
about  jobs  and  the  deficit  than  any 
other  matter. 

We  need  to  do  something  about  it. 
rather  than  complaining  about  what 
somebody  else  is  doing,  rather  than  ris- 
ing every  day  to  complain  about  the 
President  or  Clinton.  We  need  to  do  it 
ourselves.  We  can  do  something  about 
the  deficit  here  in  the  Congress. 

Not  long  ago  we  talked  about  a  bal- 
anced-budget amendment  and  the  lead- 
ership said,  "We  don't  need  that." 
Thirty  years  of  evidence  is  that  we  do 
need  it.  and  we  can  do  something  about 
it.  starting  today,  with  the  kinds  of 
things  we  are  working  on  in  appropria- 
tions. We  need  to  limit  spending  so 
that  we  can  balance  the  budget. 


ELIMINATING  THE  DEFICIT  AND 
CREATING  NEW  JOBS 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  IH  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fl<H>r. 
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Mr.  DERRICK.  Mr.  Speaker,  when 
Bill  Clinton  is  elected  President  in  No- 
vember, the  new  Commander  in  Chief's 
No.  1  priority  will  be  to  eliminate  the 
deficit  and  to  create  new  jobs.  The  Con- 
gress should  work  with  President  Clin- 
ton to  achieve  this  goal. 

For  fiscal  year  1992.  the  deficit  will 
soar  to  S333.5  billion.  The  deficit  has 
sapped  the  United  States  of  its  com- 
petitiveness. It  has  robbed  our  children 
and  restricted  their  opportunities.  The 
creation  of  jobs  will  fuel  the  economy 
to  make  Americans  less  dependent  on 
Government  spending. 

The  job  of  deficit  reduction  and  eco- 
nomic expansion,  however,  will  not  be 
accomplished  without  leadership  from 
the  President  and  the  Congress. 

The  American  people  will  be  making 
choices.  Do  we  want  to  move  ahead  or 
to  stand  still? 

Do  we  want  the  recession  to  continue 
or  do  we  want  an  expanded  economy 
and  new  jobs? 

Mr.  Speaker,  the  Bush  administra- 
tion has  stifled  our  economic  growth 
and  it  has  handcuffed  job  creation. 

The  Clinton  administration  will  not 
make  the  same  mistake. 


CONGRESSIONAL  RECORD— HOUSE 


URCmC  MEMBERS  TO  SHARE  IN 
CELEBRATION  HONORING  AMERI- 
CAS  OLYMPIANS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  just  last 
month  we  were  glued  to  our  TV  to 
watch  our  Olympic  athletes  in  action. 
The  summer  games  in  Barcelona  and 
the  winter  games  in  Albertville  were 
terlffic.  To  celebrate  the  U.S.  excellent 
performance,  the  Olympic  Committee 
is  holding  its  second  annual  Olympic 
dinner  tomorrow  night  at  the  Washing- 
ton Hilton  Hotel.  Members  of  this 
House  and  the  Senate  have  been  in- 
vited as  honored  guests.  This  is  an  im- 
portant evening  for  our  athletes.  I 
know  they  would  appreciate  it  if  the 
Members  could  take  a  few  minutes, 
come  to  the  dinner,  and  help  them  cele- 
brate their  achievements. 

I  know  the  schedule  is  busy  and  there 
is  much  to  be  done.  We  are  all  anxious 
to  finish  up  business  and  head  home, 
but  I  would  encourage  everyone  to  take 
a  part  of  tomorrow  evening  to  attend 
the  dinner,  let  our  athletes  know  how 
much  we  appreciate  their  hard  work 
and  dedication.  They  made  America 
proud. 


THE  ADMINISTRATION 
ROADBLOCKS  ANTICRIME  BILLS 
(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  every 
poll  in  America  shows  that  the  Amer- 
ican people  are  fed  up  with  the  gridlock 


between  the  President  and  Congress, 
but  the  President  just  does  not  get  it. 
There  he  went  again  yesterday  on  the 
crime  issue.  It  was  as  if  he  had  not 
been  in  Washington  for  the  last  few 
years. 

There  is  a  tough  crime  bill  on  the 
floor  of  the  Senate,  a  bill  that  would  go 
a  long  way  to  reducing  the  crime  that 
Americans  throughout  America  fear. 
The  President  ignores  it. 

On  autojacking.  the  President  again 
does  not  even  pay  attention  to  what  is 
going  on.  We  have  a  tough  bill,  a  bill  I 
wrote,  that  will  hit  the  floor  of  the 
House  this  week.  The  bill  is  supported 
by  all  law  enforcement,  it  is  supported 
by  the  AAA.  the  Automobile  Club  of 
America,  and  by  just  about  every  group 
that  has  looked  at  it,  consumer  groups. 
It  is  opposed  by  the  big  three  auto 
companies. 
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And  where  is  the  President  on  this 
issue?  Nowhere.  He  goes  to  St.  Louis 
and  talks  about  a  totally  inane  pro- 
posal that  will  not  help  us  move  the 
auto  theft  bill,  a  bill  that  the  gen- 
tleman from  Wisconsin,  Mr.  Jim  Sen- 
SENBRENNER.  and  I  are  sponsoring. 

Where  is  the  President  on  my  auto 
theft  bill?  He  is  behind  the  roadblock, 
that  is  where  he  is. 


September  29,  1992 


September  29,  1992 
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PERMISSION       FOR       EACH       SUB- 
COMMITTEE   OF    COMMITTEE    ON 
GOVERNMENT     OPERATIONS     TO 
SIT   DURING    5-MINUTE    RULE    ON 
WEDNESDAY.  SEPTEMBER  30,  1992 
Mr.  THORNTON.  Mr.  Speaker.  I  ask 
unanimous    consent    that    each    sub- 
committee of  the  Committee  on  Gov- 
ernment Operations  be  permitted  to  sit 
during  proceedings  under  the  5-minute 
rule  on  Wednesday,  September  30.  1992. 
This  request  has  been  cleared  with 
the  minority. 

The    SPEAKER    pro    tempore    (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Arkan- 
sas? 
There  was  no  objection. 


PERMISSION    FOR    COMMITTEE    ON 
GOVERNMENT     OPERATIONS     TO 
SIT   DURING   5-MINUTE    RULE    ON 
THURSDAY.  OCTOBER  1,  1992 
Mr.  THORNTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  during  proceedings  under 
the  5-minute  rule  on  Thursday,  October 
1.  1992. 

This  request   has  also   been   cleared 
with  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the   gen- 
tleman from  Arkansas? 
There  was  no  objection. 


HEALTH  FREEDOM  ACT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  re- 
cently I  introduced  the  Health  Free- 
dom Act.  a  companion  piece  of  legisla- 
tion to  that  of  Senator  Hatch  in  the 
Senate. 

This  legislation  simply  states  that 
there  are  alternative  health  care  styles 
that  involve  dietary  supplements, 
herbs,  vitamins. 

Unfortunately,  the  FDA  and  the  drug 
companies  want  to  corner  the  market 
on  knowledge  and  what  is  positive 
health  care  for  the  American  people. 
Many  Americans  practice  alternative 
health  care,  using  dietary  supplements, 
herbs,  and  vitamins,  and  unfortunately 
the  drug  companies  and  the  FDA  have 
taken  after  many  of  these  new  emerg- 
ing industries  that  are  new,  that  are 
clean,  that  have  been  proven  effective, 
and  that  right  now  simply  want  the 
ability  and  chance  to  compete. 

Mr.  Speaker,  there  is  no  stronger 
grassroots  movement  for  alternative 
health  care,  preventive,  positive,  than 
the  Health  Freedom  Act,  and  I  urge  all 
my  colleagues  to  take  a  look  at  this 
piece  of  legislation  as  we  look  at 
health  care  in  the  1990s  and  national 
health  care  legislation. 


CONFERENCE  REPORT  ON  H.R.  3508 
HEALTH  PROFESSIONS  EDU- 
CATION EXTENSION  AMEND- 
MENTS OF  1992 

Mr.  RICHARDSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3508)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  certain  programs  relating 
to  the  education  of  individuals  as 
health  professionals,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Kept.  102-925) 
The  committee  of  conference  on  the  dis- 
agrreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3508)  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  certain  programs  relat- 
ing to  the  education  of  Individuals  as  health 
professionals,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TTTLE;  TABLE  OF  COffTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  -Health  Professions  Education  Extension 
Amendments  of  1992". 

(b)  Table  of  CosTESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 


TITLE  I— HEALTH  PROFESSIONS 

EDUCATION 

Sec.  101.  Table   of  contents   regarding   revised 

title  VII  of  Public  Health  Service 

Act. 

Sec.  102.  Revision  of  title  Vll  of  Public  Health 

Service  Act. 
Sec.  103.  Effective  date. 

TITLE  II— NURSE  EDUCATION 

Sec.  201.  Short  title. 

Sec.  202.  Special  project  grants  and  contracts. 

Sec.  203.  Advanced  nurse  education. 

Sec.  204.  Nurse  practitioner  and  nurse  midwife 
programs. 

Sec.  205.  Special  projects  regarding  disadvan- 
taged individuals. 

Sec.  206.  Traineeships  for  advanced  education 
of  professional  nurses. 

Sec.  207.  Nurse  anesthetists. 

Sec.  20S.  Student  loans. 

Sec.  209.  Certain  generally  applicable  provi- 
sions. 

Sec.  210.  Demonstration  program  regarding 
service  in  certain  health  care  fa- 
cilities. 

Sec.  211.  Transfer  of  loan  repayment  program. 

Sec.  212.  Advisory  council  on  nurses  education: 
review  committee. 

Sec.  213.  Evaluations. 
TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Advisory  Council  on  Graduate  Medi- 
cal Education. 

Sec.  302.  Commission  on  allied  health. 

Sec.  303.  Study  regarding  clinical  laboratory 
technologists  for  medically  under- 
served  and  rural  communities. 

Sec.  304.  Residency  training  programs  in  emer- 
gency medicine. 

Sec.  305.  Certain  clinical  traineeships. 

Sec.  306.  Special  consolidated  loan  program. 

Sec.  307.  National  Advisory  Council  on  Medical 
Licensure. 

Sec.  308.  Required  assurances  regarding 
bloodborne  diseases. 

Sec.  309.  Study  on  effectiveness  of  health  pro- 
fessions programs. 

Sec.  310.  Delayed  applicability  of  certain  provi- 
sions. 

Sec.  311.  Certain  application  procedures. 

Sec.  312.  Certain  projects. 

TrrtE  I— HEALTH  PROFESSIONS 
EDUCATION 

SEC.  101.  TABLE  OF  CONTENTS  REGARDING  RE- 
VISED TITLE  VII  OF  PUBUC  HEALTH 
SERVICE  ACT. 

A  table  describing  the  contents  of  title  VII  of 
the  Public  Health  Service  Act.  as  amended  by 
section  102  of  this  Act.  is  as  follows: 

TITLE  VII— HEALTH  PROFESSIONS 

EDUCATION 

Part  A—Studest  Loass 

Subpart  i-Issured  Health  Edvcatiox 

assistance  loa.\s  to  graduate  students 

Sec.  701.  statement  of  purpose. 

Sec.  702.  Scope  and  duration  of  loan  insurance 

program. 
Sec.  703.  Limitations    on     inditndual     insured 

loans  and  on  loan  insurance. 
Sec.  704.  Sources  of  funds. 
Sec.  705.  Eligibility  of  borrowers  and  terms  of 

insured  loans. 
Sec.  706.  Certificate  of  loan  insurance:  effective 

date  of  insurance. 
Sec.  707.  Default  of  borrower. 
Sec.  70S.  Risk-based  premiums. 
Sec.  709.  Office  for   Health    Education    Assist- 
ance Loan  Default  Reduction. 
Sec.  710.  Insurance  account. 
Sec.  711.  Powers   and    responsibilities    of   Sec- 
retary. 
Sec.  712.  Participation  by  Federal  credit  unions 
in  Federal,  state,  and  private  stu- 
dent loan  insurance  programs. 


Sec.  713.  Determination  of  eligible  students. 

Sec.  714.  Repayment  by  Secretary  of  loans  of 
deceased  or  disabled  borrowers. 

Sec.  715.  Additional  requirements  for  institu- 
tions and  lenders. 

Sec.  719.  Definitions. 

Sec.  720.  Authorization  of  appropriations. 

Subpart  II— Federally  Supported  Student 

LOAN  Funds 
Sec.  721.  Agreements  for   operation    of  school 

loan  funds. 
Sec.  722.  Loan  provisions. 
Sec.  723.  Medical  schools  and  primary  health 

care. 
Sec.  724.  Individuals  from  disadvantaged  back- 
grounds. 
Sec.  725.  Administrative  provisions. 
Sec.  726.  Provision  by  schools  of  information  to 

students. 
Sec.  727.  Procedures  for  appeal  of  termination 

of  agreements. 
Sec.  728.  Distribution  of  assets  from  loan  funds. 
Sec.  735.  Authorization  of  appropriations:  cer- 
tain other  funding  issues. 
Part  B— Students  From  disadvantaged 
Backgrounds 
Sec.  736.  Scholarships  for   students   of  excep- 
tional financial  need. 
Sec.  737.  Scholarships  generally:  certain  other 

purposes. 
Sec.  738.  Loan  repayments  and  fellowships  re- 
garding faculty  positions. 
Sec.  739.  Centers  of  excellence. 
Sec.  740.  Educational  assistance  regarding  un- 
dergraduates. 
Part  C— Training  in  Primary  Health  Care 
Sec.  746.  Area    health    education    center    pro- 
grams. 
Sec.  747.  Family  medicine. 
Sec.  748.  General  internal  medicine  and  general 

pediatrics. 
Sec.  749.  General  practice  of  dentistry. 
Sec.  750.  Physician  assistants. 
Sec.  751.  Podiatric  medicine. 
Sec.  752.  General   provisions   for   certain    pro- 
grams. 
Part  D— Training  in  Certain  Health 
Professions 
Subpart  I— Public  health  and  Preventive 
Medicine 
Sec.  761.  Public  health  traineeships. 
Sec.  762.  Public  health  special  projects. 
Sec.  763.  Preventive    medicine:    dental    public 

health. 
Sec.  765.  Authorization  of  appropriations. 

Subpart  II— allied  Health  Professions 
Sec.  766.  Traineeships. 
Sec.  767.  Project  grants  and  contracts. 

SUBPART  III— Health  administration 
Sec.  771.  Traineeships  and  special  projects. 
Part  E— Special  traini.w  Projects 
Sec.  776.  Acquired  immune  deficiency  syndrome. 
Sec.  777.  Geriatrics. 
Sec.  778.  Rural  areas. 

Part  F— Miscellaneous  Programs 
Sec.  781.  Research  on  certain  health  professions 

issues. 
Sec.  782.  Chiropractic  demonstration  projects. 

Part  G— General  provisions 
Sec.  791.  Preferences  and  required  information 

in  certain  progratns. 
Sec.  792.  Health  professions  data. 
Sec.  793.  Statistics:  annual  report. 
Sec.  794.  Prohibition  against  discrimination  on 

basis  of  sex. 
Sec.  795.  Obligated    service    regarding    certain 

programs. 
Sec.  798.  Certain  general  provisions. 
Sec.  799.  Definitions. 

SEC.    102.    REVISION   OF    TITLE    VII   OF   PUBUC 
HEALTH  SERVICE  ACT. 

Title  VII  of  the  Public  Health  Service  Act  (42 
U.S.C.  292a  et  seq.)  is  amended  to  read  as  fol- 
lows: 
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"TITLE  VII— HEALTH  PROFESSIONS 

EDUCATION 

"PART  A— STUDENT  LOANS 

"Subpart  I— Insured  Health  Education 

Attittanct  Lo€uu  to  Graduate  Studenti 

'SEC.  701.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  subpart  is  to  enable  the 
Secretary  to  provide  a  Federal  program  of  stu- 
dent loan  insurance  for  students  in  (and  certain 
former  students  of)  eligible  institutions  (as  de- 
fined in  section  719). 

'SEC.   702.  SCOPE  AND  DURATION  OF  LOAN  IN- 
SURANCE PROGRAM. 

"Co;  In  General.— The  total  principal  amount 
of  new  loans  made  and  installments  paid  pursu- 
ant to  lines  of  credit  (as  defined  in  section  719) 
to  borrowers  covered  by  Federal  loan  insurance 
under  this  subpart  shall  not  exceed  S350.000.000 
for  fiscal  year  1993,  $375,000,000  for  fiscal  year 
1994.  and  S425.000.000  for  fiscal  year  1995.  If  the 
total  amount  of  new  loans  made  and  install- 
ments paid  pursuant  to  lines  of  credit  in  any  fis- 
cal year  is  less  than  the  ceiling  established  for 
such  year,  the  difference  between  the  loans 
made  and  installments  paid  and  the  ceiling  shall 
be  carried  over  to  the  next  fiscal  year  and  added 
to  the  ceiling  applicable  to  that  fiscal  year,  and 
if  in  any  fiscal  year  no  ceiling  has  been  estab- 
lished, any  difference  carried  over  shall  con- 
stitute the  ceiling  for  making  new  loans  (includ- 
ing loans  to  new  borrowers)  and  paying  install- 
ments for  such  fiscal  year.  Thereafter,  Federal 
loan  insurance  pursuant  to  this  subpart  may  be 
granted  only  for  loans  made  (or  for  loan  install- 
ments paid  purs-uant  to  lines  of  credit)  to  enable 
students,  who  have  obtained  prior  loans  insured 
under  this  subpart,  to  continue  or  complete  their 
educational  program  or  to  obtain  a  loan  under 
section  705(a)(1)(B)  to  pay  interest  on  such  prior 
loans:  but  no  insurance  may  be  granted  for  any 
loan  made  or  installment  paid  after  September 
30,  1998.  The  total  principal  amount  of  Federal 
loan  insurance  available  under  this  subsection 
shall  be  granted  by  the  Secretary  without  regard 
to  any  apportionment  for  the  purpose  of  chapter 
15  of  title  31.  United  States  Code,  and  without 
regard  to  any  similar  limitation. 
■■(b)  Certain  Limitations  and  Priorities  — 

■■(1)  Ll.'^ITATIONS  regarding  LENDERS.  STATES, 
OR  AREAS.— The  Secretary  may.  if  necessary  to 
assure  an  equitable  distribution  of  the  benefits 
of  this  subpart,  assign,  within  the  maximum 
amounts  specified  in  subsection  (a).  Federal 
loan  insurance  quotas  applicable  to  eligible 
lenders,  or  to  States  or  areas,  and  may  from  time 
to  time  reassign  unused  portions  of  these  quotas. 

■•(2)  Priority  for  certain  lenders.— In  pro- 
viding certificates  of  insurance  under  section 
706  through  comprehensive  contracts,  the  Sec- 
retary shall  give  priority  to  eligible  lenders  that 
agree — 

■•(A)  to  make  loans  to  students  at  interest 
rates  below  the  rates  prevailing,  during  the  pe- 
riod involved,  for  loans  covered  by  Federal  loan 
insurance  pursuant  to  this  subpart:  or 

■•(B)  to  make  such  loans  under  terms  that  are 
otherwise  favorable  to  the  student  relative  to  the 
terms  under  which  eligible  lenders  are  generally 
making  such  loans  during  such  period. 

■■(C)  AUTHORITY  OF  STUDE.KT  LOAN  MARKET- 
ING Association.— 

■•(I)  In  general.— Subject  to  paragraph  (2), 
the  Student  Loan  Marketing  Association,  estab- 
lished under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  is  authorized  to  make  ad- 
vances on  the  security  of,  purchase,  service,  sell, 
consolidate,  or  otherwise  deal  in  loans  which 
are  insured  by  the  Secretary  under  this  subpart, 
except  that  if  any  loan  made  under  this  subpart 
is  included  in  a  consolidated  loan  pursuant  to 
the  authority  of  the  Association  under  part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965.  the 
interest  rate  on  such  consolidated  loan  shall  be 
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set  at  the  weighted  average  interest  rate  of  all 
such  loans  offered  for  consolidation  and  the  re- 
sultant per  centum  shall  be  rounded  downward 
to  the  nearest  one-eighth  of  I  per  centum,  except 
that  the  interest  rate  shall  be  no  less  than  the 
applicable  interest  rate  of  the  guaranteed  stu- 
dent loan  program  established  under  part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965.  In 
the  case  of  such  a  consolidated  loan,  the  bor- 
rower shall  be  responsible  for  any  interest  which 
accrues  prior  to  the  beginning  of  the  repayment 
period  of  the  loan,  or  which  accrues  during  a 
period  in  which  principal  need  not  be  paid 
(whether  or  not  such  principal  is  in  fact  paid) 
by  reason  of  any  provision  of  the  Higher  Edu- 
cation Act  of  1965. 

■(2)  APPLICABILITY  OF  CERTAIS  FEDERAL  REG- 

ULATioss.—With  respect  to  Federal  regulations 
for  lenders,  this  subpart  may  not  be  construed  to 
preclude  the  applicability  of  such  regulations  to 
the  Student  Loan  .Marketing  Association  or  to 
any  other  entity  in  the  business  of  purchasing 
student  loans,  including  such  regulations  with 
respect  to  applications,  contracts,  and  due  dili- 
gence. 

SEC.  703.  U»aTATIO.\S  ON  ISDlVmUAL  ISSVRED 
LOAMS  ztA-D  OS  LOAN  INSURANCE. 

"(a)  /.v  GESERAL.—The  total  of  the  loans 
made  to  a  student  in  any  academic  year  or  its 
equivalent  (as  determined  by  the  Secretary) 
which  may  be  covered  by  Federal  loan  insur- 
ance under  this  subpart  may  not  exceed  S20.000 
in  the  case  of  a  student  enrolled  in  a  school  of 
medicine,  osteopathic  medicine,  dentistry,  vet- 
erinary medicine,  optometry,  or  pediatric  medi- 
cine, and  SI2,500  in  the  case  of  a  student  en- 
rolled in  a  school  of  pharmacy,  public  health, 
allied  health,  or  chiropractic,  or  a  graduate  pro- 
gram in  health  administration  or  clinical  psy- 
chology. The  aggregate  insured  unpaid  prin- 
cipal amount  for  all  such  insured  loans  made  to 
any  borrower  shall  not  at  any  time  exceed 
S80.000  in  the  case  of  a  borrower  who  is  or  teas 
a  student  enrolled  in  a  school  of  medicine,  os- 
teopathic medicine,  dentistry,  veterinary  medi- 
cine, optometry,  or  pediatric  medicine,  and 
tSO.OOO  in  the  case  of  a  borrower  who  is  or  was 
a  student  enrolled  in  a  school  of  pharmacy, 
public  health,  allied  health,  or  chiropractic,  or  a 
graduate  program  m  health  administration  or 
clinical  psychology.  The  annual  insurable  limit 
per  student  shall  not  be  exceeded  by  a  line  of 
credit  under  which  actual  payments  by  the 
lender  to  the  borrower  will  not  be  made  in  any 
year  in  excess  of  the  annual  limit. 

"(b)    EXTEXT   OF   l\SURA.\CE    LIABILITY.— The 

insurance  liability  on  any  loan  insured  by  the 
Secretary  under  this  subpart  shall  be  100  per- 
cent of  the  unpaid  balance  of  the  principal 
amount  of  the  loan  plus  interest.  The  full  faith 
and  credit  of  the  United  States  is  pledged  to  the 
payment  of  all  amounts  which  may  be  required 
to  be  paid  under  the  provisions  of  section  707  or 
714. 
"SBC.  704.  SOURCES  OF  FUNDS. 

"Loans  made  by  eligible  lenders  in  accordance 
with  this  subpart  shall  be  insurable  by  the  Sec- 
retary whether  made  from  funds  fully  owned  by 
the  lender  or  from  funds  held  by  the  lender  in 
a  trust  or  similar  capacity  and  available  for 
such  loans. 

SEC.     70S.    EUGIBIUTY    OF    BORROWERS    AND 
TERMS  OF  INSURED  LOANS. 

"(a)  I.\  Geseral.—A  loan  by  an  eligible  lend- 
er shall  be  insurable  by  the  Secretary  under  the 
provisions  of  this  subpart  only  if— 

"(I)  made  to — 

"(A)  a  student  who — 

"(i)(I)  has  been  accepted  for  enrollment  at  an 
eligible  institution,  or  (II)  in  the  case  of  a  stu- 
dent attending  an  eligible  institution,  is  in  good 
standing  at  that  institution,  as  determined  by 
the  institution: 

"(ii)  is  or  will  be  a  full-time  student  at  the  eli- 
gible institution: 


"(Hi)  has  agreed  that  all  funds  received  under 
such  loan  shall  be  used  solely  for  tuition,  other 
reasonable  educational  expenses,  including  fees, 
books,  and  laboratory  expenses,  and  reasonable 
living  expenses,  incurred  by  such  students: 

"(iv)  if  required  under  section  3  of  the  Mili- 
tary Selective  Service  Act  to  present  himself  for 
and  submit  to  registration  under  such  section, 
has  presented  himself  and  submitted  to  registra- 
tion under  such  section:  and 

"(v)  in  the  case  of  a  pharmacy  student,  has 
satisfactorily  completed  three  years  of  training: 
or 
"(B)  an  individual  who— 
"(i)  has  previously  had  a  loan  insured  under 
this  subpart  when  the  individual  was  a  full-time 
student  at  an  eligible  institution: 

"fiO  IS  in  a  period  during  which,  pursuant  to 
paragraph  (2).  the  principal  amount  of  such 
previous  loan  need  not  be  paid: 

"(Hi)  has  agreed  that  all  funds  received  under 
the  proposed  loan  shall  be  used  solely  for  repay- 
ment of  interest  due  on  previous  loans  made 
under  this  subpart,  and 

"(IV)  if  required  under  section  3  of  the  Mili- 
tary Selective  Service  Act  to  present  himself  for 
and  submit  to  registration  under  such  section, 
has  presented  himself  and  submitted  to  registra- 
tion under  such  section: 

"(2)  evidenced  by  a  note  or  other  written 
agreement  which— 

"(A)  IS  made  without  security  and  without  en- 
dorsement, except  that  if  the  borrower  is  a  minor 
and  such  note  or  other  written  agreement  exe- 
cuted by  him  would  not.  under  the  applicable 
law.  create  a  binding  obligation,  an  endorse- 
ment may  be  required: 

"(B)  provuies  for  repayment  of  the  principal 
amount  of  the  loan  in  installments  over  a  period 
of  not  less  than  10  years  (unless  sooner  repaid) 
nor  more  than  25  years  beginning  not  earlier 
than  9  months  nor  later  than  12  months  after 
the  date  of— 
"(i)ihe  date  on  which — 
"(I)  the  borrower  ceases  to  be  a  participant  in 
an  accredited  internship  or  residency  program 
of  not  more  than  four  years  in  duration: 

"(II)  the  borrower  completes  the  fourth  year 
of  an  accredited  internship  or  residency  pro- 
gram of  more  than  four  years  m  duration:  or 

"(III)  the  borrower,  if  not  a  participant  in  a 
program  described  m  subclause  (I)  or  (II),  ceases 
to  carry,  at  an  eligible  institution,  the  normal 
full-time  academic  workload  as  determined  by 
the  institution:  or 

"(ii)  the  date  on  which  a  borrower  who  is  a 
graduate  of  an  eligible  institution  ceases  to  be  a 
participant  in  a  fellowship  training  program  not 
in  excess  of  two  years  or  a  participant  in  a  full- 
time  educational  activity  not  in  excess  of  two 
years,  which— 

"(I)  IS  directly  related  to  the  health  profession 
for  which  the  borrower  prepared  at  an  eligible 
institution,  as  determined  by  the  Secretary:  and 
"(II)  may  be  engaged  m  by  the  borrower  dur- 
ing such  a  two-year  period  which  beguis  within 
twelve  months  after  the  completion  of  the  bor- 
rower's participation  in  a  program  described  in 
subclause  (I)  or  (II)  of  clause  (i)  or  prior  to  the 
completion  of  the  borrower's  participation  in 
such  program. 

except  as  provided  in  subparagraph  (C).  except 
that  the  period  of  the  loan  may  not  exceed  33 
years  from  the  date  of  execution  of  the  note  or 
written  agreement  evidencing  it.  and  except  that 
the  note  or  other  written  instrument  tnay  con- 
tain such  provisions  relating  to  repayment  in 
the  event  of  default  in  the  payment  of  interest 
or  in  the  payment  of  the  costs  of  insurance  pre- 
miums, or  other  default  by  the  borrower,  as  may 
be  authorized  by  regulations  of  the  Secretary  in 
effect  at  the  time  the  loan  is  made: 

"(C)  provides   that  periodic  installments  of 
principal  and  interest  need  not  be  paid,  but  m- 
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terest  shall  accrue,  during  any  period  (i)  during 
which    the    borrower    is   pursuing    a    full-time 
course  of  study  at  an  eligible  institution  (or  at 
an  institution  defined  by  section  481(a)  of  the 
Higher  Education  Act  of  1965):  dO  not  m  excess 
of  four  years  during  which  the  borrower  is  a 
participant  in  an  accredited  internship  or  resi- 
dency program,  (including  any  period  in  such  a 
program  described  in  subclause  (I)  or  subclause 
(II)  of  subparagraph  (B)(i)):  Ciii;  not  in  excess  of 
three  years,  during  which   the  borrower  is  a 
member    of   the    Armed    Forces   of  the    United 
States:  (iv)  not  in  excess  of  three  years  during 
which  the  borrower  is  m  service  as  a  volunteer 
under  the  Peace  Corps  Act:  (v)  not  in  excess  of 
three  years  during  which  the  borrower  is  a  mem- 
ber of  the  National  Health  Service  Corps:  (vi) 
not  in  excess  of  three  years  during  which  the 
borrower  is  in  service  as  a  full-time  volunteer 
under  title  I  of  the  Domestic  Volunteer  Service 
Act  of  1973:  (vii)  not  in  excess  of  3  years,  for  a 
borrower  who  has  completed  an  accredited  in- 
ternship or  residency  training  program  in  osteo- 
pathic general  practice,  family  medicine,  general 
internal  medicine,  preventive  medicine,  or  gen- 
eral pediatrics  and  who  is  practicing  primary 
care:  a'lii;  not  in  excess  of  I  year,  for  borrowers 
who  are  graduates  of  schools  of  chiropractic: 
(IX)  any  period  riot  m  excess  of  two  years  which 
is  described  m  subparagraph  (B)(ii):  and  (i)  in 
addition  to  all  other  deferments  for  which  the 
borrower  is  eligible  under  clauses  (i)  through 
(IX).  any  period  during  which  the  borrower  is  a 
member  of  the  Armed  Forces  on  active  duty  dur- 
ing the  Persian  Gulf  conflict,  and  any  period 
described  in  clauses  (i)  through  (x)  shall  not  be 
included  in  determining  the  25-year  period  de- 
scribed m  subparagraph  (B): 

"(D)  provides  for  interest  on  the  unpaid  prin- 
cipal balance  of  the  loan  at  a  yearly  rate,  not 
exceeding  the  applicable  maximum  rate  pre- 
scribed and  defined  by  the  Secretary  (within  the 
limits  set  forth  in  subsection  (b))  on  a  national, 
regional,  or  other  appropriate  basis,  which  in- 
terest shall  be  compounded  not  more  frequently 
than  annually  and  payable  in  installments  over 
the  period  of  the  loan  except  as  provided  m  sub- 
paragraph (C),  except  that  the  note  or  other 
written  agreement  may  provide  that  payment  of 
any  interest  may  be  deferred  until  not  later 
than  the  date  upon  which  repayment  of  the  first 
installment  of  principal  falls  due  or  the  date  re- 
payment of  principal  is  required  to  resume 
(whichever  is  applicable)  and  may  further  pro- 
vide that,  on  such  date,  the  amount  of  the  inter- 
est which  has  so  accrued  may  be  added  to  the 
principal  for  the  purpo.<ies  of  calculating  a  re- 
payment schedule: 

"(E)  offers,  in  accordance  with  criteria  pre- 
scribed by  regulation  by  the  Secretary,  a  sched- 
ule for  repayment  of  principal  and  interest 
under  which  payment  of  a  portion  of  the  prin- 
cipal and  interest  otherwise  payable  at  the  be- 
ginning of  the  repayment  period  (as  defined  in 
such  regulations)  is  deferred  until  a  later  time  in 
the  period: 

"(F)  entitles  the  borrower  to  accelerate  with- 
out penalty  repayment  of  the  whole  or  any  part 
of  the  loan: 

"(G)  provides  that  the  check  for  the  proceeds 
of  the  loan  shall  be  made  payable  jointly  to  the 
borrower  and  the  eligible  institution  in  which 
the  borrower  is  enrolled: 

"(H)  notwithstanding  the  provisions  of  the 
Fair  Debt  Collection  Practices  Act.  authorizes 
an  institution  or  postgraduate  training  program 
attended  by  the  borrower  to  assist  in  the  collec- 
tion of  any  loan  that  becomes  delinquent,  in- 
cluding providing  information  concerning  the 
borrower  to  the  Secretary  and  to  past  and 
present  lenders  and  holders  of  the  borrower's 
loans:  and 

"(I)  contains  such  other  terms  and  conditions 
consistent  with  the  provisions  of  this  subpart 
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and  with  the  regulations  issued  by  the  Secretary 
pursuant  to  this  subpart,  as  may  be  agreed  upon 
by  the  parties  to  such  loan,  including,  if  agreed 
upon,  a  provision  requiring  the  borrower  to  pay 
to  the  lender,  in  addition  to  principal  and  inter- 
est, amounts  equal  to  the  insurance  premiums 
payable  by  the  lender  to  the  Secretary  with  re- 
spect to  such  loan:  and 

""(3)  subject  to  the  consent  of  the  student  and 
subject  to  applicable  law.  the  eligible  lender  has 
obtained  from  the  student  appropriate  demo- 
graphic information  regarding  the  student,  in- 
cluding racial  or  ethnic  background. 

""(b)  LIMITATION  ON  RATE  OF  ISTEREST.—The 

rate  of  interest  prescribed  and  defined  by  the 
Secretary  for  the  purpose  of  subsection  (a)(2)(D) 
may  not  exceed  the  average  of  the  bond  equiva- 
lent rates  of  the  91-day  Treasury  bills  auctioned 
for  the  previous  quarter  plus  3  percentage 
points,  rounded  to  the  next  higher  one-eighth  of 
I  percent. 

""(C)  MINIMUM  ANNUAL  PAYMENT  BY  BOR- 
ROWER.—The  total  Of  the  payments  by  a  bor- 
rower during  any  year  or  any  repayment  period 
with  respect  to  the  aggregate  amount  of  all 
loans  to  that  borrower  which  are  insured  under 
this  subpart  shall  not  be  less  than  the  annual 
interest  on  the  outstanding  principal,  except  as 
provided  in  subsection  (a)(2)(C).  unless  the  bor- 
rower, in  the  written  agreement  described  in 
subsection  (a)(2).  agrees  to  make  payments  dur- 
ing any  year  or  any  repayment  period  in  a  less- 
er amount. 

""(d)     APPLICABILITY    OF    CERTAIN    LAWS    ON 

Rate  or  amount  of  Interest.— No  provision  of 
any  law  of  the  United  States  (other  than  sub- 
sections (a)(2)(D)  and  (b))  or  of  any  State  that 
limits  the  rate  or  amount  of  interest  payable  on 
loans  shall  apply  to  a  loan  insured  under  this 
subpart. 

"(e)  Determination  Regarding  forbear- 
ance.—Any  period  of  time  granted  to  a  borrower 
under  this  subpart  in  the  form  of  forbearance  on 
the  loan  shall  not  be  included  in  the  25-year 
total  loan  repayment  period  under  subsection 
(a)(2)(C). 

"(f)  Loan  Repayment  Schedule.— Lenders 
and  holders  under  this  subpart  shall  offer  bor- 
rowers graduated  loan  repayment  schedules 
that,  during  the  first  5  years  of  loan  repayment, 
are  based  on  the  borrower's  debt-to-income 
ratio. 

"(g)  RULE  of  Construction  Regarding  De- 
termination OF  Need  of  Students.— With  re- 
spect to  any  determination  of  the  financial  need 
of  a  student  for  a  loan  covered  by  Federal  loan 
insurance  under  this  subpart,  this  subpart  may 
not  be  construed  to  limit  the  authority  of  any 
school  to  make  such  allowances  for  students 
with  special  circumstances  as  the  school  deter- 
mines appropriate. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(I)  The  term  "active  duty'  has  the  meaning 
given  such  term  in  section  101(18)  of  title  37. 
United  States  Code,  except  that  such  term  does 
not  include  active  duty  for  training. 

"(2)  The  term  Persian  Gulf  conflict"  means 
the  period  beginning  on  August  2.  1990.  and 
ending  on  the  date  thereafter  prescribed  by 
Presidential  proclamation  or  by  law. 

'SEC.  70S.  CERTIFICATE  OF  LOAN  INSURANCE:  EF- 
FECTIVE DATE  OF  INSURANCE. 

""(a)  IN  GENERAL.— 

"(1)  AUTHORITY  FOR  ISSUANCE  OF  CERTIFI- 
CATE.—If.  upon  application  by  an  eligible  lend- 
er, made  upon  such  form,  containing  such  infor- 
mation, and  supported  by  such  evidence  as  the 
Secretary  may  require,  and  otherwise  in  con- 
formity with  this  section,  the  Secretary  finds 
that  the  applicant  has  made  a  loan  to  an  eligi- 
ble borrower  which  is  insurable  under  the  provi- 
sions of  this  subpart,  he  may  issue  to  the  appli- 
cant a  certificate  of  insurance  covering  the  loan 


and  setting  forth  the  amount  and  terms  of  the 
insurance. 

""(2)  EFFECTIVE  DATE  OF  INSURANCE.— Insur- 
ance evidenced  by  a  certificate  of  insurance 
pursuant  to  subsection  (a)(1)  shall  become  effec- 
tive upon  the  date  of  issuance  of  the  certificate, 
except  that  the  Secretary  is  authorized,  in  ac- 
cordance with  regulations,  to  issue  commitments 
with  respect  to  proposed  loans,  or  with  respect 
to  lines  (or  proposed  lines)  of  credit,  submitted 
by  eligible  lenders,  and  in  that  event,  upon  com- 
pliance with  subsection  (a)(1)  by  the  lender,  the 
certificate  of  insurance  may  be  issued  effective 
as  of  the  date  when  any  loan,  or  any  payment 
by  the  lender  pursuant  to  a  line  of  credit,  to  be 
covered  by  such  insurance  is  made  to  a  student 
described  in  section  705(a)(1).  Such  insurance 
shall  cease  to  be  effective  upon  60  days'  default 
by  the  lender  in  the  payment  of  any  installment 
of  the  premiums  payable  pursuant  to  section 
708. 

"(3)  CERTAIN  AGREE.MBNTS  FOR  LENDERS.— An 
application  submitted  pursuant  to  subsection 
(a)(1)  shall  contain— 

""(A)  an  agreement  by  the  applicant  to  pay,  in 
accordance  with  regulations,  the  premiums' fixed 
by  the  Secretary  pursuant  to  section  708:  and 

""(B)  an  agreement  by  the  applicant  that  if  the 
loan  is  covered  by  insurance  the  applicant  will 
submit  such  supplementary  reports  and  state- 
ments during  the  effective  period  of  the  loan 
agreement,  upon  such  forms,  at  such  times,  and 
containing  such  information  as  the  Secretary 
may  prescribe  by  or  pursuant  to  regulation. 

"(b)  AUTHORITY  Regarding  Comprehensive 
Insurance  Coverage.— 

""(I)  IN  general.— In  lieu  of  requiring  a  sepa- 
rate insurance  application  and  issuing  a  sepa- 
rate certificate  of  insurance  for  each  loan  made 
by  an  eligible  lender  as  provided  in  subsection 
(a),  the  Secretary  may.  in  accordance  with  regu- 
lations consistent  with  section  702.  issue  to  any 
eligible  lender  applying  therefor  a  certificate  of 
comprehensive  insurance  coverage  which  shall, 
without  further  action  by  the  Secretary,  insure 
all  insurable  loans  made  by  that  lender,  on  or 
after  the  date  of  the  certificate  and  before  a 
specified  cutoff  date,  within  the  limits  of  an  ag- 
gregate maximum  amount  stated  in  the  certifi- 
cate. Such  regulations  may  provide  for  condi- 
tioning such  insurance,  with  respect  to  any 
loan,  upon  compliance  by  the  lender  with  such 
requirements  (to  be  stated  or  incorporated  by 
reference  in  the  certificate)  as  in  the  Secretary's 
judgment  will  best  achieve  the  purpose  of  this 
subsection  while  protecting  the  financial  inter- 
est of  the  United  States  and  promoting  the  ob- 
jectives of  this  subpart,  including  (but  not  lim- 
ited to)  provisions  as  to  the  reporting  of  such 
loans  and  information  relevant  thereto  to  the 
Secretary  and  as  to  the  payment  of  initial  and 
other  premiums  and  the  effect  of  default  there- 
in, and  including  provision  for  confirmation  by 
the  Secretary  from  time  to  tiine  (through  en- 
dorsement of  the  certificate)  of  the  coverage  of 
specific  new  loans  by  such  certificate,  which 
confirmation  shall  be  incontestable  by  the  Sec- 
retary in  the  absence  of  fraud  or  misrepresenta- 
tion of  fact  or  patent  error. 

"(2)  Lines  of  credit  beyond  cutoff  date.— 
If  the  holder. of  a  certificate  of  comprehensive 
insurance  coverage  issued  under  this  subsection 
grants  to  a  borrower  a  line  of  credit  extending 
beyond  the  cutoff  date  specified  in  that  certifi- 
cate, loans  or  payments  thereon  made  by  the 
holder  after  that  date  pursuant  to  the  line  of 
credit  shall  not  be  deemed  to  be  included  in  the 
coverage  of  that  certificate  except  as  may  be 
specifically  provided  therein:  but.  subject  to  the 
limitations  of  section  702.  the  Secretary  n.  .y,  in 
accordance  with  regulations,  make  commitments 
to  insure  such  future  loans  or  payments,  and 
such  commitments  may  be  honored  either  as  pro- 
vided in  subsection  (a)  or  by  inclusion  of  such 
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insurance  in  comprehensive  coverage  untier  this 
subsection  for  the  period  or  periods  in  which 
such  future  loans  or  payments  are  made. 

""(C)  ASSIGNMENT  OF  I.SSURANCE  RIGHTS.— The 

rights  of  an  eligible  lender  arising  under  insur- 
ance evidenced  by  a  certificate  of  insurance  is- 
sued to  it  under  this  section  may  be  assigned  by 
such  lender,  subject  to  regulation  by  the  Sec- 
retary, only  to — 

""(1)  another  eligible  lender  (including  a  public 
entity  in  the  business  of  purchasing  student 
loans):  or 
""(2)  the  Student  Loan  Marketing  Association. 
""(d)  EFFECT  OF  Consolidation  of  Obliga- 
TiONS.—The  consolidation  of  the  obligations  of 
two  or  more  federally  insured  loans  obtained  by 
a  borrower  in  any  fiscal  year  into  a  single  obli- 
gation evidenced  by  a  sing'^  \nstrument  of  in- 
debtedness shall  not  affect  the  insurance  by  the 
United  States.  If  the  loans  thus  consolidated  are 
covered  by  separate  certificates  of  insurance  «- 
sued  under  subsection  (a),  the  Secretary  may 
upon  surrender  of  the  onginal  certificates  issue 
a  new  certificate  of  insurance  in  accordance 
with  that  subsection  upon  the  consolidated  obli- 
gation. If  the  loans  thus  consolidated  are  cov- 
ered by  a  single  comprehensive  certificate  issued 
under  subsection  (b).  the  Secretary  may  amend 
that  certificate  accordingly. 

""(e)  RULE  OF  Construction  regarding  Con- 
solidation OF  Debts.— Nothing  in  this  section 
shall  be  construed  to  preclude  the  lender  and 
the  borrower,  by  mutual  agreement,  from  con- 
solidating all  of  the  borrower  "s  debts  into  a  sin- 
gle instrument  under  the  terms  applicable  to  an 
insured  loan  made  at  the  same  time  as  the  con- 
solidation. The  lender  or  loan  holder  should 
provide  full  information  to  the  borrovoer  con- 
cerning the  advantages  and  disadvantages  of 
loan  consolidation.  Nothing  in  this  section  shall 
be  construed  to  preclude  the  consolidation  of  the 
borrower's  loans  insured  under  this  subpart 
under  section  428C  of  the  Higher  Education  Act 
of  1965.  Any  loans  insured  pursuant  to  this  sub- 
part that  are  consolidated  under  section  428C  of 
such  Act  shall  not  be  eligible  for  special  allow- 
ance payments  under  section  438  of  such  Act. 

'SEC.  707.  DEFAULT  OF  BORROWER. 

"(a)  CONDITIONS  FOR  PAYMENT  TO  BENE- 
FICIARY.—Upon  default  by  the  borrower  on  any 
loan  covered  by  Federal  loan  insurance  pursu- 
ant to  this  subpart,  and  after  a  substantial  col- 
lection effort  (including,  subject  to  subsection 
(h).  commencement  and  prosecution  of  an  ac- 
tion) as  determined  under  regulations  of  the 
Secretary,  the  insurance  beneficiary  shall 
promptly  notify  the  Secretary  and  the  Secretary 
shall,  if  requested  (at  that  time  or  after  further 
collection  efforts)  by  the  beneficiary,  or  may  on 
his  own  motion,  if  the  insurance  is  still  in  effect, 
pay  to  the  beneficiary  the  amount  of  the  loss 
sustained  by  the  insured  upon  that  loan  as  soon 
as  that  amount  has  been  determined.  Not  later 
than  one  year  after  the  date  of  the  enactment  of 
the  Health  Professions  Education  Extension 
Amendments  of  1992.  the  Secretary  shall  estab- 
lish performance  standards  for  lenders  and 
holders  of  loans  under  this  subpart,  including 
fees  to  be  imposed  for  failing  to  meet  such  stand- 
ards. 

""(b)  Subrogation.— Upon  payment  by  the 
Secretary  of  the  amount  of  the  loss  pursuant  to 
subsection  (a),  the  United  States  shall  be  sub- 
rogated for  all  of  the  nghts  of  the  holder  of  the 
obligation  upon  the  insured  loan  and  shcUl  be 
entitled  to  an  assignment  of  the  note  or  other 
evidence  of  the  insured  loan  by  the  insurance 
beneficiary.  If  the  net  recovery  made  by  the  Sec- 
retary on  a  loan  after  deduction  of  the  cost  of 
that  recovery  (including  reasonable  administra- 
tive costs)  exceeds  the  amount  of  the  loss,  the 
excess  shall  be  paid  over  to  the  insured.  The 
Secretary  may  sell  unthout  recourse  to  eligible 
lenders  (or  other  entities  that  the  Secretary  de- 
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termines  are  capable  of  dealing  in  such  loans) 
notes  or  other  evidence  of  loans  received 
through  assignment  under  the  first  sentence. 

"(c)  FORBEARASCE.—\othing  in  this  section 
or  in  this  subpart  shall  be  construed  to  preclude 
any  forbearance  for  the  benefit  of  the  borrower 
which  may  be  agreed  upon  by  the  parties  to  the 
insured  loan  and  approved  by  the  Secretary  or 
to  preclude  forbearance  by  the  Secretary  in  the 
enforcement  of  the  insured  obligation  after  pay- 
ment on  that  insurance. 

"(d)  Reasonable  Care  and  Diucesce  Re- 
garding Loans.— Sothing  in  this  section  or  in 
this  subpart  shall  be  construed  to, excuse  the  eli- 
gible lender  or  holder  of  a  federally  insured  loan 
from  exercising  reasonable  care  and  diligence  in 
the  making  of  loans  under  the  provisions  of  this 
subpart  and  from  exercising  a  substantial  effort 
in  the  collection  of  loans  under  the  provisions  of 
this  subpart.  If  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  an  eligible 
lender,  finds  that  the  lender  has  failed  to  exer- 
cise such  care  and  diligence,  to  exercise  such 
substantial  efforts,  to  make  the  reports  and 
statetnents  required  under  section  706(a)(3)  or 
to  pay  the  required  Federal  loan  insurance  pre- 
miums, he  shall  disqualify  that  lender  from  ob- 
taining further  Federal  insurance  on  loans 
granted  pursuant  to  this  subpart  until  he  is  sat- 
isfied that  Its  failure  has  ceased  and  finds  that 
there  is  reasonable  assurance  that  the  lender 
will  in  the  future  exercise  necessary  care  and 
dUigence.  exercise  substantial  effort,  or  comply 
with  such  requirements,  as  the  case  may  be. 

■(e)  DEF/N/Tio.ss.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'insurance  beneficiary  means 
the  insured  or  its  authorised  assignee  in  accord- 
ance with  section  706(c). 

"(2)  The  term  'amount  of  the  toss'  means,  with 
respect  to  a  loan,  unpaid  balance  of  the  prin- 
cipal amount  and  interest  on  such  loan,  less  the 
amount  of  any  judgment  collected  pursuant  to 
default  proceedings  commenced  by  the  eligible 
lender  or  holder  involved. 

"(3)  The  term  default'  includes  only  such  de- 
faults as  have  existed  for  120  days. 

"(f)  Reductions  in  Federal  Rei.ubvrse- 
.VENTs  OR  Payments  for  Defaulting  Borrow- 
ers.—The  Secretary  shall,  after  notice  and  op- 
portunity for  a  heanng.  cause  to  be  reduced 
Federal  reimbursements  or  payments  for  health 
services  under  any  Federal  law  to  borrowers 
who  are  practicing  their  professions  and  have 
defaulted  on  their  loans  insured  under  this  sub- 
part m  amounts  up  to  the  remaining  balance  of 
such  loans.  Procedures  for  reduction  of  pay- 
ments under  the  medicare  program  are  provided 
under  section  1892  of  the  Social  Security  Act 
Notwithstanding  such  section  1892,  any  funds 
recovered  under  this  subsection  shall  be  depos- 
ited in  the  insurance  fund  established  under 
section  710. 

"(g)  Conditions  for  Discharge  of  Debt  in 
Bankruptcy.— A  debt  which  is  a  loan  insured 
under  the  authority  of  this  subpart  may  be  re- 
leased by  a  discharge  in  bankruptcy  under  any 
chapter  of  title  II.  United  States  Code,  only  if 
such  discharge  is  granted— 

"(I)  after  the  expiration  of  the  five-year  pe- 
riod beginning  on  the  first  date,  as  specified  in 
subparagraphs  (B)  and  (C)  of  section  705(a)(2) 
>ehen  repayment  of  such  loan  is  required: 

"(2)  upon  a  finding  by  the  Bankruptcy  Court 
that  the  nondischarge  of  such  debt  would  be  un- 
conscionable: and 

"(3)  upon  the  condition  that  the  Secretary 
shall  not  have  waived  the  Secretary  s  rights  to 
apply  subsection  (f)  to  the  borrower  and  the  dis- 
charged debt. 

"(h)  Requirement  Regarding  Actions  for 
Default.— 

"(1)  In  general.— With  respect  to  the  default 
by  a  borrower  on  any  loan  covered  by  Federal 
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loan  insurance  under  this  subpart,  the  Sec- 
retary shall,  under  subsection  (a),  require  an  el- 
igible lender  or  holder  to  commence  and  pros- 
ecute an  action  for  such  default  unless— 
"(A)  in  the  determination  of  the  Secretary— 
"(i)  the  eligible  lender  or  holder  has  made  rea- 
sonable efforts  to  serve  process  on  the  borrower 
involved  and  has  been  unsuccessful  with  respect 
to  such  efforts,  or 

"(it)  prosecution  of  such  an  action  would  be 
fruitless  because  of  the  financial  or  other  cir- 
cumstances of  the  borrower: 

"(B)  for  such  loans  made  before  the  date  of 
the  enactment  of  the  Health  Professions  Reau- 
thorization Act  of  1988.  the  loan  involved  was 
made  m  an  amount  of  less  than  $5,000:  or 

'(C)  for  such  loans  made  after  such  date,  the 
loan  involved  was  made  m  an  amount  of  less 
than  $2,500. 

"(2)  Relationship  to  claim  for  payment.— 
With  respect  to  an  eligible  lender  or  holder  that 
has  commenced  an  action  pursuant  to  sub- 
section (a),  the  Secretary  shall  make  the  pay- 
ment required  in  such  subsection,  or  deny  the 
claim  for  such  payment,  not  later  than  60  days 
after  the  date  on  which  the  Secretary  deter- 
mines that  the  lender  or  holder  has  made  rea- 
sonable efforts  to  secure  a  judgment  and  collect 
tn  the  judgment  entered  into  pursuant  to  this 
subsection. 

"(3)  State  court  JUDGME.\Ts.—With  respect 
to  any  State  court  judgment  that  is  obtained  by 
a  lender  or  holder  against  a  borrower  for  default 
on  a  loan  insured  under  this  subpart  and  that 
is  subrogated  to  the  United  States  under  sub- 
section (b),  any  United  States  attorney  may  reg- 
ister such  judgment  with  the  Federal  courts  for 
enforcement. 

"(i)  Inapplicability  of  Federal  and  state 
Statute  of  Limitations  on  Actions  for  Loan 
Collection.— Notwithstanding  any  other  provi- 
sion of  Federal  or  State  law.  there  shall  be  no 
limitation  on  the  period  within  which  suit  may 
be  filed,  a  judgment  may  be  enforced,  or  an  off- 
set, garnishment,  or  other  action  may  be  initi- 
ated or  taken  by  the  Secretary,  the  Attorney 
General,  or  other  administrative  head  of  an- 
other Federal  agency,  as  the  case  may  be  for 
the  repayment  of  the  amount  due  from  a  bor- 
rower on  a  loan  made  under  this  subpart  that 
has  been  assigned  to  the  Secretary  under  sub- 
section (b). 

SEC.  70S.  RISK-BASED  PREMUIUS. 

"(a)  authority.— With  respect  to  a  loan 
made  under  this  subpart  on  or  after  January  i 
1993.  the  Secretary,  m  accordance  with  sub- 
section (b),  shall  assess  a  ri.ik-based  premium  on 
an  eligible  borrower  and.  if  required  under  this 
section,  an  eligible  institution  that  is  based  on 
the  default  rate  of  the  eligible  institution  in- 
volved (as  defined  in  section  719). 

"(b)  ASSESSMENT  OF  PREMIUM.— Except  as 
provided  in  subsection  (d)(2).  the  risk-based  pre- 
mium to  be  assessed  under  subsection  (a)  shall 
be  as  follows: 

"(I)  Low-risk  RATE.-With  respect  to  an  eligi- 
ble borrower  seeking  to  obtain  a  loan  for  attend- 
ance at  an  eligible  institution  that  has  a  default 
rate  of  not  to  exceed  five  percent,  such  borrower 
shall  be  assessed  a  risk-based  premium  m  an 
amount  equal  to  6  percent  of  the  principal 
amount  of  the  loan. 
"(2)  Medium-risk  rate.— 
"(A)  In  GENERAL.— With  respect  to  an  eligible 
borrower  seeking  to  obtain  a  loan  for  attend- 
ance at  an  eligible  institution  that  has  a  default 
rate  of  in  excess  of  five  percent  but  not  to  exceed 
10  percent— 

"(i)  such  borrower  shall  be  assessed  a  risk- 
based  premium  in  an  amount  equal  to  8  percent 
of  the  principal  amount  of  the  loan:  and 

"(ii)  such  institution  shall  be  assessed  a  risk- 
based  premium  in  an  amount  equal  to  5  percent 
of  the  principal  amount  of  the  loan. 
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"(B)  Default  management  plan.— An  insti- 
tution of  the  type  described  m  subparagraph  (A) 
shall  prepare  and  submit  to  the  Secretary  for 
approval,  an  annual  default  management  plan 
that  shall  specify  the  detailed  short-term  and 
long-term  procedures  that  such  institution  will 
have  in  place  to  minimi2e  defaults  on  loans  to 
borrowers  under  this  subpart.  Under  such  plan 
the  institution   shall,   among   other   measures 
provide  an  exit  interview  to  all  borrowers  that 
includes     information     concerning     repayment 
schedules,   loan   deferments,  forbearance,   and 
the  consequences  of  default. 
"(3)  High-risk  rate.— 

"(A)  In  GE.\ERAL.—  With  respect  to  an  eligible 
borrower  seeking  to  obtain  a  loan  for  attend- 
ance at  an  eligible  institution  that  has  a  default 
rate  of  in  excess  of  10  percent  but  not  to  exceed 
20  percent— 

"(i)  such  borrower  shall  be  assessed  a  risk- 
based  premium  in  an  amount  equal  to  8  percent 
of  the  principal  amount  of  the  loan:  and 

"(II)  such  institution  shall  be  assessed  a  risk- 
based  premium  in  an  amount  equal  to  10  percent 
of  the  principal  amount  of  the  loan. 

"(B)  Default  manage.ve.st  plan.— An  insti- 
tution of  the  type  described  in  subparagraph  (A) 
shall  prepare  and  submit  to  the  Secretary  for 
approval  a  plan  that  meets  the  requirements  of 
paragraph  I2)(B). 

"(4)  Ineligibility— An  individual  shall  not 
be  eligible  to  obtain  a  loan  under  this  subpart 
for  attendance  at  an  institution  that  has  a  de- 
fault rate  in  excess  of  20  percent. 

"(c)  Reduction  of  Risk-Based  Premium  — 
Lenders  shall  reduce  by  50  percent  the  risk- 
based  premium  to  eligible  borrowers  if  a  credit 
worthy  parent  or  other  responsible  party  co- 
signs  the  loan  note. 

"(d)  administrative  Waivers.— 
""(I)  Hearing.— The  Secretary  shall  afford  an 
institution  not  less  than  one  hearing,  and  may 
consider  mitigating  circumstances,  prior  to  mak- 
ing such  institution  ineligible  for  participation 
in  the  program  under  this  subpart. 

""(2)  ExCEPTlo.\s.—ln  carrying  out  this  section 
with  respect  to  an  institution,  the  Secretary  may 
grant  an  institution  a  waiver  of  requirements  of 
paragraphs  (2)  through  (4)  of  subsection  (b)  if 
the  Secretary  determines  that  the  default  rate 
for  such  institution  is  not  an  accurate  indicator 
because  the  volume  of  the  loans  under  this  sub- 
part made  by  such  institution  has  been  msufCi- 
cient. 

"(3)  TRA.\SITI0N  for  CERTAIN  INSTITUTIO.KS.— 

During  the  3-year  period  beginning  on  the  effec- 
tive date  of  the  Health  Professions  Education 
Extension  Amendments  of  1992— 

"(A)  subsection  (b)(4)  shall  not  apply  with  re- 
spect to  any  eligible  institution  that  is  a  Histori- 
cally Black  College  or  University:  and 

"(B)  any  such  institution  that  has  a  default 
rate  m  excess  of  20  percent,  and  any  elioible  bor- 
rower seeking  a  loan  for  attendance  at  the  insti- 
tution, shall  be  subject  to  subsection  (b)(3)  to 
the  same  extent  and  in  the  same  manner  as  eli- 
gible institutions  and  borrowers  described  in 
such  subsection. 

"(e)  Payoff  to  Reduce  Risk  Category.— An 
institution  may  pay  off  the  outstanding  prin- 
cipal and  interest  owed  by  the  borrowers  of  such 
institution  who  have  defaulted  on  loans  made 
under  this  subpart  m  order  to  reduce  the  risk 
category  of  the  institution. 

'SBC.  709.  OFFICE  FOR  HEALTH  EDUCATION  AS- 
SISTANCE LOAN  DEFAULT  REDUC- 
TION. 

"(a)  Establishment.— The  Secretary  shall  es- 
tablish, within  the  Division  of  Student  Assist- 
ance of  the  Bureau  of  Health  Professions,  an  of- 
fice to  be  known  as  the  Office  for  Health  Edu- 
cation Assistance  Loan  Default  Reduction  (in 
this  section  referred  to  as  the  "Office"). 

""(b)  Purpose  and  Functions.— It  shall  be  the 
purpose  of  the  Office  to  achieve  a  reduction  in 


the  number  and  amounts  of  defaults  on  loans 
guaranteed  under  this  subpart.  In  carrying  out 
such  purpose  the  Office  shall — 

"(1)  conduct  analytical  and  evaluative  studies 
concerning  loans  and  loan  defaults: 

""(2)  carry  out  activities  designed  to  reduce 
loan  defaults: 

"(3)  respond  to  special  circumstances  that 
may  exist  in  the  financial  lending  environment 
that  may  lead  to  loan  defaults: 

"(4)  coordinate  with  other  Federal  entities 
that  are  involved  with  student  loan  programs, 
including — 

"(A)  with  respect  to  the  Department  of  Edu- 
cation, in  the  development  of  a  single  student 
loan  application  form,  a  single  student  loan 
deferment  form,  a  single  disability  form,  and  a 
central  student  loan  database:  and 

"(B)  with  respect  to  the  Department  of  Jus- 
tice, in  the  recovery  of  payments  from  health 
professionals  who  have  defaulted  on  loans  guar- 
anteed under  this  subpart: 

"(5)  provide  technical  assistance  to  borrowers, 
lenders,  holders,  and  institutions  concerning 
deferments  and  collection  activities:  and 

"(6)  prepare  and  submit  a  report  not  later 
than  March  31.  1993.  and  annually,  thereafter, 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives concerning — 
"(A)  the  default  rates  for  each— 
"(i)  institution  described  in  section  719(1)  that 
is  participating  in  the  loan  programs  under  this 
subpart: 

"(ii)  tender  participating  in  the  loan  program 
under  this  subpart:  and 
"(Hi)  loan  holder  under  this  subpart: 
"(B)  the  total  amounts  recovered  pursuant  to 
section  707(b)  during  the  preceding  fiscal  year: 
and 

"(C)  a  plan  for  improving  the  extent  of  such 
recoveries  during  the  current  fiscal  year. 

"(c)  additional  Duties.— In  conjunction 
with  the  report  submitted  under  subsection  (b). 
the  Office  shall— 

"(I)  compile,  and  publish  in  the  Federal  Reg- 
ister, a  list  of  the  borrowers  who  are  in  default 
under  this  subpart:  and 

"(2)  send  the  report  and  notices  of  default 
with  respect  to  these  borrowers  to  relevant  Fed- 
eral agencies  and  to  schools,  school  associa- 
tions, professional  and  specialty  associations. 
State  licensing  boards,  hospitals  with  which 
such  borrowers  may  be  associated,  and  any 
other  relevant  organizations. 

"(d)  allocation  of  Funds  for  Office.— In 
the  case  of  amounts  reserved  under  section 
710(a)(2)(B)  for  obligation  under  this  subsection, 
the  Secretary  may  obligate  the  amounts  for  the 
purpose  of  administering  the  Office,  including  7 
full-time  equivalent  employment  positions  for 
such  Office.  With  respect  to  such  purpose, 
amounts  made  available  under  the  preceding 
sentence  are  in  addition  to  amounts  made  avail- 
able to  the  Health  Resources  and  Services  Ad- 
ministration for  program  management  for  the 
fiscal  year  involved.  With  respect  to  such  em- 
ployment positions,  the  positions  are  in  addition 
to  the  number  of  full-time  equivalent  employ- 
ment positions  that  otherwise  is  authorized  for 
the  Department  of  Health  and  Human  Services 
for  the  fiscal  year  involved. 

SBC.  710.  INSURANCE  ACCOUNT. 

"(a)  In  General.- 

"(1)  Establishment.— There  is  hereby  estab- 
lished a  student  loan  insurance  account  (in  this 
section  referred  to  as  the  'Account")  which  shall 
be  available  without  fiscal  year  limitation  to  the 
Secretary  for  making  payments  in  connection 
with  the  collection  and  default  of  loans  insured 
under  this  subpart  by  the  Secretary. 

"(2)  Funding.— 

"(A)  Except  as  provided  in  subparagraph  (B). 
all  amounts  received  by  the  Secretary  as  pre- 


mium charges  for  insurance  and  as  receipts, 
earnings,  or  proceeds  derived  from  any  claim  or 
other  assets  acquired  by  the  Secretary  in  con- 
nection with  his  operations  under  this  subpart, 
and  any  other  moneys,  property,  or  assets  de- 
rived by  the  Secretary  from  the  operations  of  the 
Secretary  in  connection  with  this  section,  shall 
be  deposited  in  the  Account. 

"(B)  With  respect  to  amounts  described  in 
subparagraph  (A)  that  are  received  by  the  Sec- 
retary for  any  of  the  fiscal  years  1993  through 
1996,  the  Secretary  rnay.  before  depositing  such 
amounts  in  the  Account,  reserve  from  the 
amounts  each  such  fiscal  year  not  more  than 
$1,000,000  for  obligation  under  section  709(d). 

"(3)  Expenditures.— All  payments  in  connec- 
tion with  the  default  of  loans  insured  by  the 
Secretary  under  this  subpart  shall  be  paid  from 
the  Account. 

"(b)  Contingent  authority  for  Issuance  of 
\'OTES  or  Other  Obligations.— If  at  any  time 
the  moneys  in  the  Account  are  insufficient  to 
make  payments  in  connection  mth  the  collec- 
tion or  default  of  any  loan  insured  by  the  Sec- 
retary under  this  subpart,  the  Secretary  of  the 
Treasury  may  lend  the  Account  such  amounts 
as  may  be  necessary  to  make  the  payments  in- 
volved, subject  to  the  Federal  Credit  Reform  Act 
of  1990. 

'SEC.    lit.   POWERS  AND  RESPONSIBILITIES   OF 
SECRETARY. 

"(a)  In  General.— In  the  performance  of.  and 
with  respect,  to,  the  functions,  powers,  and  du- 
ties vested  in  the  Secretary  by  this  subpart,  the 
Secretary  is  authorized  as  follows: 

"(1)  To  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this  sub- 
part. 

"(2)  To  sue  and  be  sued  in  any  district  court 
of  the  United  States.  Such  district  courts  snail 
have  jurisdiction  of  civil  actions  arising  under 
this  subpart  without  regard  to  the  amount  in 
controversy,  and  any  action  instituted  under 
this  subsection  by  or  against  the  Secretary  shall 
survive  notwithstanding  any  change  in  the  per- 
son occupying  the  office  of  Secretary  or  any  va- 
cancy in  that  office.  \o  attachment,  injunction, 
garnishment,  or  other  similar  process,  mesne  or 
final,  shall  be  issued  against  the  Secretary  or 
property  under  the  control  of  the  Secretary. 
Sothing  herein  shall  be  constructed  to  except 
litigation  arising  out  of  activities  under  this 
subpart  from  the  application  of  sections  517  and 
547  of  title  28  of  the  United  States  Code. 

"(3)  To  include  in  any  contract  for  Federal 
loan  insurance  such  terms,  conditions,  and  cov- 
enants relating  to  repayment  of  principal  and 
payments  of  interest,  relating  to  his  obligations 
and  rights  and  to  those  of  eligible  lenders,  and 
borrowers  in  case  of  default,  and  relating  to 
such  other  matters  as  the  Secretary  determines 
to  be  necessary  to  assure  that  the  purposes  of 
this  subpart  will  be  achieved.  Any  term,  condi- 
tion, and  covenant  made  pursuant  to  this  para- 
graph or  any  other  provisions  of  this  subpart 
may  be  modified  by  the  Secretary  if  the  Sec- 
retary determines  that  modification  is  necessary 
to  protect  the  financial  interest  of  the  United 
States. 

"(4)  Subject  to  the  specific  limitations  in  the 
subpart,  to  consent  to  the  modification  of  any 
note  or  other  instrument  evidencing  a  loan 
which  has  been  insured  by  him  under  this  sub- 
part (including  modifications  with  respect  to  the 
rate  of  interest,  time  of  payment  of  any  install- 
ment of  principal  and  interest  or  any  portion 
thereof,  or  any  other  provision). 

"(5)  To  enforce,  pay.  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  detnand. 
however  acquired,  including  any  equity  or  any 
right  or  redemption. 

"(b)  ANNUAL  Budget:  AccovNTS.—The  Sec- 
retary shall,  with  respect  to  the  financial  oper- 
ations arising  by  reason  of  this  subpart — 
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"(1)  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Govern- 
ment corporations  by  the  Government  Corpora- 
tion Control  Act:  and 

"(2)  maintain  with  respect  to  insurance  under 
this  subpart  an  integral  set  of  accounts. 

"SEC.  71i.  PARTICIPA-nON  BY  FEDERAL  CREDIT 
UNIONS  IN  FEDERAL,  STATE  AND 
PRIVATE  STUDENT  LOAN  INSUR- 
ANCE PROGRAMS. 

"Sotwithstanding  any  other  provision  of  law. 
Federal  credit  unions  shall,  pursuant  to  regula- 
tions of  the  Administrator  of  the  National  Credit 
Union  Administration,  have  power  to  make  in- 
sured loans  to  eligible  students  in  accordance 
with  the  provisions  of  this  subpart  relating  to 
Federal  insured  loans. 

'SBC.  7IJ.  DETERMINATION  OP  EUGIBLE  STU- 
DENTS. 

"For  purposes  of  determining  eligible  students 
under  this  part,  in  the  case  of  a  public  school  in 
a  State  that  offers  an  accelerated,  integrated 
program  of  study  combining  undergraduate 
premedical  education  and  medical  education 
leading  to  advanced  entry,  by  contractual 
agreement,  into  an  accredited  four-year  school 
of  medicine  which  provides  the  remaining  train- 
ing leading  to'  a  degree  of  doctor  of  medicine, 
whenever  in  this  part  a  provision  refers  to  a  stu- 
dent at  a  school  of  medicine,  such  reference 
shall  include  only  a  student  enrolled  in  any  of 
the  last  four  years  of  such  accelerated,  inte- 
grated program  of  study. 

'SEC.  714.  REPA'YMENT  BY  SECRETARY  OF  LOANS 
OF  DECEASED  OR  DISABLED  BOR- 
ROWERS. 

"If  a  borrower  who  has  received  a  loan  dies  or 
becomes  permanently  and  totally  disabled  (as 
determined  in  accordance  with  regulations  of 
the  Secretary),  the  Secretary  shall  discharge  the 
borrower's  liability  on  the  loan  by  repaying  the 
amount  owed  on  the  loan  from  the  account  es- 
tablished under  section  710. 
'SEC.  715.  ADDITIONAL  REQUIREMENTS  FOR  IN- 

s-nTunoNS  and  lenders. 

"(a)  In  General.— Notwithstanding  any  other 
provision  of  this  subpart,  the  Secretary  is  au- 
thorized to  prescribe  such  regulations  as  may  be 
necessary  to  provide  for — 

"(1)  a  fiscal  audit  of  an  eligible  institution 
with  regard  to  any  funds  obtained  from  a  bor- 
rower who  has  received  a  loan  insured  under 
this  subpart: 

"(2)  the  establishment  of  reasonable  standards 
of  financial  responsibility  and  appropriate  insti- 
tutional capability  for  the  administration  by  an 
elig-.ble  institution  of  a  program  of  student  fi- 
nancial aid  with  respect  to  funds  obtained  from 
a  student  who  has  received  a  loan  insured 
under  this  subpart: 

"(3)  the  limitation,  suspension,  or  termination 
of  the  eligibility  under  this  subpart  of  any  oth- 
erwise eligible  institution,  whenever  the  Sec- 
retary has  determined,  after  notice  and  afford- 
ing an  opportunity  for  hearing,  that  such  insti- 
tution has  violated  or  failed  to  carry  out  any 
regulation  prescribed  under  this  subpart: 

"(4)  the  collection  of  information  from  the 
borrower,  lender,  or  eligible  institution  to  assure 
compliance  with  the  provisions  of  section  705: 

"(5)  the  assessing  of  tuition  or  fees  to  borrow- 
ers in  amounts  that  are  the  same  or  less  than 
the  amount  of  tuition  and  fees  assessed  to  non- 
borrouvrs: 

"(6)  the  submission,  by  the  institution  or  the 
lender  to  the  Office  of  Health  Education  Assist- 
ance Loan  Default  Reduction,  of  information 
concerning  each  loan  made  under  this  subpart, 
including  the  date  when  each  such  loan  was 
originated,  the  date  when  each  such  loan.^  is 
sold,  the  identity  of  the  loan  holder  and  ittfiar- 
mation  concerning  a  change  in  the  borrower's 
status: 

"(7)  the  withholding  of  services,  including 
academic  transcripts,  financial  aid  transcripts. 


28414 


CONGRESSIONAL  RECORD— HOUSE 


and  alumni  services,  by  an  institution  from  a 
borrower  upon  the  default  of  such  borrouvr  of  a 
loan  under  this  subpart,  except  in  case  of  a  bor- 
rower who  has  filed  for  bankruptcy:  and 

"(B)  the  offering,  by  the  lender  to  the  bor- 
rower, of  a  variety  of  repayment  options,  in- 
cluding fixed-rate,  graduated  repayment  with 
negative  amortization  permitted,  and  income  de- 
pendent payments  for  a  limited  period  followed 
by  level  monthly  payments. 

'•(b)  RECORDISC  by  IXSTITUTIOK  OF  I S FORMA- 
TION OS  STUDESTS.—The  Secretary  shall  require 
an  eligible  institution  to  record,  and  make  avail- 
able to  the  lender  and  to  the  Secretary  upon  re- 
quest, the  name,  address,  postgraduate  destina- 
tion, and  other  reasonable  identifying  informa- 
tion for  each  student  of  such  institution  who 
has  a  loan  insured  under  this  subpart. 

"(c)  Workshop  for  Student  Borrowers.— 
Each  participating  eligible  institution  must 
have,  at  the  beginning  of  each  academic  year,  a 
workshop  concerning  the  provisions  of  this  sub- 
part that  all  student  borrowers  shall  be  required 
to  attend. 

•SBC.  119.  DEFDOnONS. 

"For  purposes  of  this  subpart: 
"(1)  The  term  'eligible  institution'  means,  with 
respect  to  a  fiscal  year,  a  school  of  medicine,  os- 
teopathic medicine,  dentistry,  veterinary  medi- 
cine, optometry,  pediatric  medicine,  pharmacy, 
public  health,  allied  health,  or  chiropractic,  or  a 
graduate  program  in  health  administration  or 
clinical  psychology. 

"(2)  The  term  'eligible  lender'  means  an  eligi- 
ble institution  that  became  a  lender  under  this 
subpart  prior  to  September  15.  1992.  an  agency 
or  instrumentality  of  a  State,  a  financial  or 
credit  institution  (including  an  insurance  com- 
pany) which  is  subject  to  examination  and  su- 
pervision by  an  agency  of  the  United  States  or 
of  any  State,  a  pension  fund  approved  by  the 
Secretary  for  this  purpose,  or  a  nonprofit  pri- 
vate entity  designated  by  the  State,  regulated  by 
the  State,  and  approved  by  the  Secretary. 

"(3)  The  term  line  of  credit'  means  an  ar- 
rangement or  agreement  between  the  lender  and 
the  borrower  whereby  a  loan  is  paid  out  by  the 
lender  to  the  borrower  in  annual  installments, 
or  whereby  the  lender  agrees  to  make,  in  addi- 
tion to  the  initial  loan,  additional  loans  in  sub- 
sequent years. 

"(4)  The  term  'school  of  allied  health'  means 
a  program  in  a  school  of  allied  health  (as  de- 
fined in  section  799)  which  leads  to  a  masters' 
degree  or  a  doctoral  degree. 

"(5)(A)  The  term  'default  rate',  in  the  case  of 
an  eligible  entity,  means  the  percentage  con- 
stituted by  the  ratio  of— 

"(i)  the  principal  amount  of  loans  insured 
under  this  subpart— 

"(I)  that  are  made  with  respect  to  the  entity 
and  that  enter  repayment  status  after  April  7 
1987:  and 

"(II)  for  which  amounts  have  been  paid  under 
section  707(a)  to  insurance  beneficiaries,  exclu- 
sive of  any  loan  for  which  amounts  have  been 
so  paid  as  a  result  of  the  death  or  total  and  per- 
manent disability  of  the  borrower:  exclusive  of 
any  loan  for  which  the  borrower  begins  pay- 
ments to  the  Secretary  on  the  loan  pursuant  to 
section  707(b)  and  maintains  payments  for  12 
consecutive  months  in  accordance  with  the 
agreement  involved  (with  the  loan  subsequently 
being  included  or  excluded,  as  the  case  may  be. 
as  amounts  paid  under  section  707(a)  according 
to  whether  further  defaults  occur  and  whether 
with  respect  to  the  default  involved  compliance 
with  such  requirement  regarding  12  consecutive 
months  occurs):  and  exclusive  of  any  loan  on 
which  payments  may  not  be  recovered  by  reason 
of  the  obligation  under  the  loan  being  dis- 
charged in  bankruptcy  under  title  II.  United 
States  Code:  to 

"(ii)  the  total  principal  amount  of  loans  in- 
sured under  this  subpart  that  are  made  with  re- 


spect to  the  entity  and  that  enter  repayment 
status  after  April  7.  1987. 

"(B)  For  purposes  of  subparagraph  (A),  a 
loan  insured  under  this  subpart  shall  be  consid- 
ered to  have  entered  repayment  status  if  the  ap- 
plicable period  described  in  subparagraph  (B)  of 
section  705(a)(2)  regarding  the  loan  has  expired 
(without  regard  to  whether  any  period  described 
in  subparagraph  (C)  of  such  section  is  applica- 
ble regarding  the  loan). 

"(C)  For  purposes  of  subparagraph  (A),  the 
term  eligible  entity'  means  an  eligible  institu- 
tion, an  eligible  lender,  or  a  holder,  as  the  case 
may  be. 

"(D)  For  purposes  of  subparagraph  (A),  a 
loan  IS  made  with  respect  to  an  eligible  entity 

"(i)  in  the  case  of  an  eligible  institution,  the 
loan  was  made  to  students  of  the  institution: 

"(ii)  in  the  case  of  an  eligible  lender,  the  loan 
was  made  by  the  lender:  and 

"(Hi)  in  the  case  of  a  holder,  the  loan  was 
purchased  by  the  holder. 
'SEC.  720.  AUTHORIZATION  OF  APPROPRtATIONS. 

"(a)  In  General.— For  fiscal  year  1993  and 
subsequent  fiscal  years,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
for  the  adequacy  of  the  student  loan  insurance 
account  under  this  subpart  and  for  the  purpose 
of  administering  this  subpart. 

"(b)  AVAILABILITY  of  Su.VfS.—Sums  appro- 
priated under  subsection  (a)  shall  remain  avail- 
able until  expended. 

"Subpart  II— Federally-Supported  Student 
Loan  Fund* 
'SBC.    721.    AGREEMENTTS    FOR    OPERATION    OF 
SCHOOL  IjOAN  funds. 

"(a)  Fund  ACREE.viENTS.—The  Secretary  is 
authorized  to  enter  into  an  agreement  for  the  es- 
tablishment and  operation  of  a  student  loan 
fund  in  accordance  with  this  subpart  with  any 
public  or  other  nonprofit  school  of  medicine,  os- 
teopathic medicine.  dentistry.  pharmacy, 
pediatric  medicine,  optometry,  or  veterinary 
medicine. 

"(b)  REQUiRE.VENrs.—Each  agreement  entered 
into  under  this  section  shall— 

"(I)  provide  for  establishment  of  a  student 
loan  fund  by  the  school: 

"(2)  provide  for  deposit  in  the  fund  of— 
"(A)  the  Federal  capital  contributions  to  the 
fund: 

"(B)  an  amount  equal  to  not  less  than  one- 
ninth  of  such  Federal  capital  contributions, 
contributed  by  such  institution: 

"(C)  collections  of  principal  and  interest  on 
loans  made  from  the  fund: 

"(D)  collections  pursuant  to  section  722(j) 
and 

"(E)  any  other  earnings  of  the  fund: 
"(3)  provide  that  the  fund  shall  be  used  only 
for  loans  to  students  of  the  school  in  accordance 
with  the  agreement  and  for  costs  of  collection  of 
such  loans  and  interest  thereon: 

"(4)  provide  that  loans  may  be  tnade  from 
such  funds  only  to  students  pursuing  a  full-time 
course  of  study  at  the  school  leading  to  a  degree 
of  doctor  of  medicine,  doctor  of  dentistry  or  an 
equivalent  degree,  doctor  of  osteopathy,  bach- 
elor of  science  in  pharmacy  or  an  equivalent  de- 
gree, doctor  of  pharmacy  or  an  equivalent  de- 
gree, doctor  of  pediatric  medicine  or  an  equiva- 
lent degree,  doctor  of  optometry  or  an  equiva- 
lent degree,  or  doctor  of  veterinary  medicine  or 
an  equivalent  degree: 

"(5)  provide  that  the  school  shall  advise,  in 
writing,  each  applicant  for  a  loan  from  the  stu- 
dent loan  fund  of  the  provisions  of  section  722 
under  which  outstanding  loans  from  the  student 
loan  fund  may  be  paid  (in  whole  or  in  part)  by 
the  Secretary:  and 

"(6)  contain  such  other  provisions  as  are  nec- 
essary to  protect  the  financial  interests  of  the 
United  States. 
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"(c)  Failure  of  school  to  Collect 
Loans.— 

"(1)  In  general.— Any  standard  established 
by  the  Secretary  by  regulation  for  the  collection 
by  schools  of  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  pediatric  medicine,  optom- 
etry, or  veterinary  medicine  of  loans  made  pur- 
suant to  loan  agreements  under  this  subpart 
shall  provide  that  the  failure  of  any  such  school 
to  collect  such  loans  shall  be  measured  in  ac- 
cordance with  this  subsection.  This  subsection 
may  not  be  construed  to  require  such  schools  to 
reimburse  the  student  loan  fund  under  this  sub- 
part for  loans  that  became  uncollectible  prior  to 
August  19S5  or  to  penalize  such  schools  with  re- 
spect to  such  loans. 

"(2)  E.\te.\t  of  failure.— The  measurement 
of  a  school's  failure  to  collect  loans  made  under 
this  subpart  shall  be  the  ratio  (stated  as  a  per- 
centage) that  the  defaulted  principal  amount 
outstanding  of  such  school  bears  to  the  matured 
loans  of  such  school. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  The  term  'default'  means  the  failure  of  a 
borrower  of  a  loan  made  under  this  subpart  to— 

"(i)  make  an  installment  payment  when  due: 
or 

"(ii)  comply  with  any  other  term  of  the  prom- 
issory note  for  such  loan. 

except  that  a  loan  made  under  this  subpart 
shall  not  be  considered  to  be  in  default  if  the 
lean  is  discharged  in  bankruptcy  or  if  the  school 
reasonably  concludes  from  written  contracts 
with  the  borrower  that  the  borrower  intends  to 
repay  the  loan. 

"(B)  The  term  'defaulted  principal  amount 
outstanding'  means  the  total  amount  borrowed 
from  the  loan  fund  of  a  school  that  has  reached 
the  repayment  stage  (minus  any  principal 
amount  repaid  or  canceled)  on  loans— 

"(i)  repayable  monthly  and  in  default  for  at 
least  120  days:  and 

"(ii)  repayable  less  frequently  than  monthly 
and  in  default  for  at  least  180  days:. 

""(C)  The  term  "grace  period"  means  the  period 
of  one  year  beginning  on  the  date  on  which  the 
borrower  ceases  to  pursue  a  full-time  course  of 
study  at  a  school  of  medicine,  osteopathic  medi- 
cine, dentistry,  pharmacy,  pediatric  medicine, 
optometry,  or  veterinary  medicine:  and 

"(D)  The  term  "matured  loans'  means  the  total 
principal  amount  of  all  leans  made  by  a  school 
under  this  subpart  minus  the  total  principal 
amount  of  loans  made  by  such  school  to  stu- 
dents who  are— 

"(i)  enrolled  m  a  full-time  course  of  study  at 
such  school:  or 

■/iO  in  their  grace  period. 
'SBC.  722.  LOAN  PROVISIONS. 

"(a)  Limitation  on  amount.— Loans  from  a 
student  loan  fund  (established  under  an  agree- 
ment with  a  school  under  section  721)  may  not 
exceed  for  any  student  for  each  school  year  (or 
its  equivalent)  the  sum  of— 

"(I)  the  cost  of  tuition  for  such  year  at  such 
school,  and 

"(2)S2,500. 

"(b)  Ter.\is  and  Co.\ditio.\s.— Subject  to  sec- 
tion 723.  any  such  loans  shall  be  made  on  such 
terms  and  conditions  as  the  school  may  deter- 
mine, but  may  be  made  only  to  a  student— 

"(1)  who  IS  in  need  of  the  amount  thereof  to 
pursue  a  full-time  course  of  study  at  the  school 
leading  to  a  degree  of  doctor  of  medicine,  doctor 
of  dentistry  or  an  equivalent  degree,  doctor  of 
osteopathy,  bachelor  of  science  m  pharmacy  or 
an  equivalent  degree,  doctor  of  pharmacy  or  an 
equivalent  degree,  doctor  of  pediatric  medicine 
or  an  equivalent  degree,  doctor  of  optometry  or 
an  equivalent  degree,  or  doctor  of  veterinary 
medicine  or  an  equivalent  degree: 

"(2)  who.  if  pursuing  a  full-time  course  of 
study  at  the  school  leading  to  a  degree  of  doctor 
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of  medicine  or  doctor  of  osteopathy,  is  of  excep- 
tional financial  need  (as  defined  by  regulations 
of  the  Secretary):  and 

"(3)  who,  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present  himself 
for  and  submit  to  registration  under  such  sec- 
tion, has  presented  himself  and  submitted  to 
registration  under  such  section. 

"(C)     REPAYMENT:     EXCLUSI0.\S     FROM     TEN- 

Year  Period.— Such  loans  shall  be  repayable  in 
equal  or  graduated  periodic  installments  (with 
the  right  of  the  borrower  to  accelerate  repay- 
ment) over  the  ten-year  period  which  begins  one 
year  after  the  student  ceases  to  pursue  a  full- 
time  course  of  study  at  a  school  of  medicine,  os- 
teopathic medicine,  dentistry,  pharmacy,  podia- 
try, optometry,  or  veterinary  medicine,  exclud- 
ing from  such  ten-year  period — 
"(1)  all  periods— 

"'(A)  not  in  excess  of  three  years  of  active 
duty  performed  by  the  borrower  as  a  member  of 
a  uniformed  service: 

"(B)  not  in  excess  of  three  years  during  which 
the  borrower  serves  as  a  volunteer  under  the 
Peace  Corps  Act: 

"(C)  during  which  the  borrower  participates 
in  advanced  professional  training,  including  in- 
ternships and  residencies:  and 

"(D)  during  which  the  borrower  is  pursuing  a 
full-time  course  of  study  at  such  a  school:  and 
"(2)  a  period— 

"(A)  not  in  excess  of  two  years  during  which 
a  borrower  who  is  a  full-time  student  in  such  a 
school  leaves  the  school,  with  the  intent  to  re- 
turn to  such  school  as  a  full-time  student,  in 
order  to  engage  m  a  full-time  educational  activ- 
ity which  is  directly  related  to  the  health  profes- 
sion for  which  the  borrower  is  preparing,  as  de- 
termined by  the  Secretary:  or 

""(B)  not  in  excess  of  two  years  during  which 
a  borrower  who  is  a  graduate  of  such  a  school 
is  a  participant  in  a  fellowship  training  program 
or  a  full-time  educational  activity  which— 

""(I)  is  directly  related  to  the  health  profession 
for  which  such  borrower  prepared  at  such 
school,  as  determined  by  the  Secretary:  and 

'(ii)  may  be  engaged  in  by  the  borrower  dur- 
ing such  a  two-year  period  which  begins  within 
twelve  months  after  the  completion  of  the  bor- 
rower"s  participation  in  advayiced  professional 
training  described  in  paragraph  (I)(C)  or  prior 
to  the  completion  of  such  borrower's  participa- 
tion in  such  training. 

"(d)  Cancellation  of  liability.— The  liabil- 
ity to  repay  the  unpaid  balance  of  such  a  loan 
and  accrued  interest  thereon  shall  be  canceled 
upon  the  death  of  the  borrower,  or  if  the  Sec- 
retary determines  that  he  has  become  perma- 
nently, and  totally  disabled. 

"(e)  Rate  of  Interest.— Such  loans  shall 
bear  interest,  on  the  unpaid  balance  of  the  loan, 
computed  only  for  periods  for  which  the  loan  is 
repayable,  at  the  rate  of  5  percent  per  year. 

■"(f)  SECURITY  OR  ENDORSEMENT.— Loans  Shall 

be  made  under  this  subpart  without  security  or 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  the  note  or  other  evidence  of  obliga- 
tion executed  by  him  would  not.  under  the  ap- 
plicable law.  create  a  binding  obligation,  either 
security  or  endorsement  may  be  required. 

""(g)    TRANSFERRING   AND   ASSIGNING    LOANS.— 

No  note  or  other  evidence  of  a  loan  made  under 
this  subpart  may  be  transferred  or  assigned  by 
the  school  making  the  loan  except  that,  if  the 
borrowers  transfer  to  another  school  participat- 
ing in  the  program  under  this  subpart,  such 
note  or  other  evidence  of  a  loan  may  be  trans- 
ferred to  such  other  school. 

"(h)  Charge  With  respect  to  Insurance 
FOR  Certain  Cancellations.— Subject  to  regu- 
lations of  the  Secretary,  a  school  may  assess  a 
charge  with  respect  to  loans  made  under  this 
subpart  to  cover  the  costs  of  insuring  against 
cancellation  of  liability  under  subsection  (d). 


"■(i)  Charge  With  Respect  to  Late  Pay- 
ments.—Subject  to  regulations  of  the  Secretary, 
and  in  accordance  with  this  section,  a  school 
shall  assess  a  charge  with  respect  to  a  loan 
made  under  this  subpart  for  failure  of  the  bor- 
rower to  pay  all  or  any  part  of  an  installment 
when  it  is  due  and.  in  the  case  of  a  borrower 
who  is  entitled  to  deferment  of  the  loan  under 
subsection  (c).  for  any  failure  to  file  timely  and 
satisfactory  evidence  of  such  entitlement.  So 
such  charge  may  be  made  if  the  payment  of  such 
installment  or   the  filing  of  such  evidence  is 
made  within  60  days  after  the  date  on  which 
such  installment  or  filing  is  due.  The  amount  of 
any  such  charge  may  not  exceed  an  amount 
equal  to  6  percent  of  the  amount  of  such  install- 
ment. The  school  may  elect  to  add  the  amount 
of  any  such  charge  to  the  principal  amount  of 
the  loan  as  of  the  first  day  after  the  day  on 
which  such  installment  or  evidence  was  due.  or 
to  make  the  amount  of  the  charge  payable  to  the 
school  not  later  than  the  due  date  of  the  next 
installment  after  receipt  by  the  borrower  of  no- 
tice of  the  assessment  of  the  charge. 

"(j)  Authority  of  schools  regarding  Rate 
of  Payment.— a  school  may  provide,  in  accord- 
ance with  regulations  of  the  Secretary,  that 
during  the  repayment  period  of  a  loan  from  a 
loan  fund  established  pursuant  to  an  agreement 
under  this  subpart  payments  of  principal  and 
interest  by  the  borrower  with  respect  to  all  the 
outstanding  loans  made  to  him  from  loan  funds 
so  established  shall  be  at  a  rate  equal  to  not  less 
than  $15  per  month. 

"(k)  authority  regarding  repayments  by 
Secretary.— Upon  application  by  a  person  who 
received,  and  is  under  an  obligation  to  repay, 
any  loan  made  to  such  person  as  a  health  pro- 
fessions student  to  enable  him  to  study  medi- 
cine, osteopathy,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  or  podiatry,  the  Secretary 
may  undertake  to  repay  (without  liability  to  the 
applicant)  all  or  any  part  of  such  loan,  and  any 
interest  or  portion  thereof  outstanding  thereon, 
upon  his  determination,  pursuant  to  regulations 
establishing  criteria  therefor,  that  the  appli- 
cant— 

""(1)  failed  to  complete  such  studies  leading  to 
his  first  professional  degree: 
"(2)  is  in  exceptionally  needy  circumstances: 
"(3)  is  from  a  low-income  or  disadvantaged 
family  as  those  terms  may  be  defined  by  such 
regulations:  and 

""(4)  has  not  resumed,  or  cannot  reasonably  be 
expected  to  resume,  the  study  of  medicine,  oste- 
opathy, dentistry,  veterinary  medicine,  optom- 
etry, pharmacy,  or  pediatric  medicine,  within 
two  years  following  the  date  upon  which  he  ter- 
minated such  studies. 

""(1)  Collection  efforts  by  secretary.— 
The  Secretary  is  authorized  to  attempt  to  collect 
any  loan  which  was  made  under  this  subpart, 
which  IS  in  default,  and  which  was  referred  to 
the  Secretary  by  a  school  with  which  the  Sec- 
retary has  an  agreement  under  this  subpart,  on 
behalf  of  that  school  under  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe  (includ- 
ing reimbursement  from  the  school's  student 
loan  fund  for  expenses  the  Secretary  may  rea- 
sonably incur  in  attempting  collection),  but  only 
if  the  school  has  complied  with  such  require- 
ments as  the  Secretary  may  specify  by  regula- 
tion with  respect  to  the  collection  of  loans  under 
this  subpart.  A  loan  so  referred  shall  be  treated 
as  a  debt  subject  to  section  5514  of  title  5,  United 
States  Code.  Amounts  collected  shall  be  depos- 
ited in  the  school's  student  loan  fund.  Wheneivr 
the  Secretary  desires  the  institution  of  a  civil 
action  regarding  any  such  loan,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  General 
for  appropriate  action. 

'SEC    723.    MEDICAL    SCHOOLS    AND    PRIMARY 
HEALTHCARE. 

"(a)  requirements  for  Students.— 


"(I)  In  general.— Subject  to  the  provisions  of 
this  subsection,  in  the  case  of  student  loan 
funds  established  under  section  721  by  schools  of 
medicine  or  osteopathic  medicine,  each  agree- 
ment entered  into  under  such  section  with  such 
a  school  shall  provide  (m  addition  to  the  provi- 
sions required  in  subsection  (b)  of  such  section) 
that  the  school  will  make  a  loan  from  such  fund 
to  a  student  only  if  the  student  agrees— 

"(A)  to  enter  and  complete  a  residency  train- 
ing program  in  primary  health  care  not  later 
than  4  years  after  the  date  en  which  the  student 
graduates  from  such  school:  and 

"(B)  to  practice  in  such  care  through  the  date 
on  which  the  loan  is  repaid  in  full. 
"(2)  Inapplicability  to  certain  students.— 
"(A)    The   requirement   established   in   para- 
graph (1)  regarding  the  student  loan  fund  of  a 
school  does  not  apply  to  a  student  if— 

"(i)  the  first  loan  to  the  student  from  such 
fund  is  made  before  July  1,  1993:  or 
""(ii)  the  loan  is  made  from— 
""(I)  a  Federal  capital  contribution  under  sec- 
tion 721  that  is  made  from  amounts  appropriated 
under  section  724(f)  (in  this  section  referred  to 
as  an  "exempt  Federal  capital  contribution"):  or 
'"(II)  a  school  contribution  made  under  section 
721  pursuant  to  such  a  Federal  capital  contribu- 
tion (in  this  section  referred  to  as  an  "exempt 
school  contribution'). 

"(B)  A  Federal  capital  contribution  under  sec- 
tion 721  may  not  be  construed  as  being  an  ex- 
empt Federal  capital  contribution  if  the  con- 
tribution was  made  from  amounts  appropriated 
before  October  1,  1990.  A  school  contribution 
under  section  iit  may  not  be  construed  as  being 
an  exempt  schoel  contribution  if  the  contribu- 
tion was  made  pursuant  to  a  Federal  capital 
contribution  under  such  section  that  was  made 
from  amounts  appropriated  before  such  date. 
"(3)      NONCOMPLIANCE      BY      STUDENT.— Each 

agreement  entered  into  with  a  student  pursuant 
to  paragraph  (1)  shall  provide  that,  if  the  stu- 
dent fails  to  comply  with  the  agreement— 

""(A)  the  balance  due  on  the  loan  involved  will 
be  immediately  recomputed  from  the  date  of  is- 
suance at  an  interest  rate  of  12  percent  per  year, 
compounded  annually:  and 

""(B)  the  recomputed  balance  will  be  paid  not 
later  than  the  expiration  of  the  3-year  period  be- 
ginning on  the  date  on  which  the  student  fails 
to  comply  with  the  agreement. 

"•(b)  REQUIREMENTS  FOR  SCHOOLS.— 

••(1)  IN  GENERAL.— Subject  to  the  provisions  of 
this  subsection,  m  the  case  of  student  loan 
funds  established  under  section  721  by  schools  of 
medicine  or  osteopathic  medicine,  each  agree- 
ment entered  into  under  such  section  with  such 
a  school  shall  provide  (in  addition  to  the  provi- 
sions required  in  subsection  (b)  of  such  section) 
that,  for  the  1-year  period  ending  en  June  30. 
1994.  and  for  the  1-year  period  ending  on  June 
30  of  each  subsequent  fiscal  year,  the  school  will 
meet  not  less  than  1  of  the  conditions  described 
171  paragraph  (2)  with  respect  to  graduates  of 
the  school  whose  date  of  graduation  from  the 
school  occurred  approximately  4  years  before  the 
end  of  the  1-year  period  involved. 

"(2)  DESCRIPTION  OF  CONDITIONS.— With  re- 
spect to  graduates  described  in  paragraph  (1)  (in 
this  paragraph  referred  to  as  "designated  grad- 
uates"), the  conditions  referred  to  in  such  para- 
graph for  a  school  for  a  1-year  period  are  as  fol- 
lows: 

••(A)  Not  less  than  SO  percent  of  designated 
graduates  of  the  school  meet  the  criterion  of  ei- 
ther being  in  a  residency  training  program  in 
primary  health  care,  or  being  engaged  in  a  prac- 
tice in  such  care  (having  completed  such  a  pro- 
gram). 

"(B)  Not  less  than  15  percent  of  the  des- 
ignated graduates  of  the  school  meet  such  cri- 
terion, and  such  percentage  is  not  less  than  5 
percentage  points  above  the  percentage  of  such 
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graduates  meeting  such  criterion  for  the  preced- 
ing 1-year  j)€Tiod. 

"(C)  In  the  case  of  schools  of  medicine  or  os- 
teopathic medicine  with  student  loans  funds 
under  section  721,  the  school  involved  is  at  or 
above  the  75th  percentile  of  such  schools  whose 
designated  graduates  meet  such  criterion. 

"(3)  Deter.ml\atio\s  by  secretary.— \ot 
later  than  90  days  after  the  close  of  each  1-year 
period  described  in  paragraph  (I),  the  Secretary 
shall  make  a  determination  of  whether  the 
Khool  involved  has  for  such  period  complied 
uith  such  paragraph  and  shall  in  writing  in- 
form the  school  of  the  determination.  Such  de- 
termination shall  be  made  only  after  consider- 
ation of  the  report  submitted  to  the  Secretary  by 
the  school  under  paragraph  (6). 

"(4)  SOSCO.»PLIA.\CE  BY  SCHOOL.— 

"(A)(i)  Subject  to  subparagraph  (C).  each 
agreement  under  section  721  with  a  school  of 
medicine  or  osteopathic  medicine  shall  provide 
that,  if  the  school  fails  to  comply  with  para- 
graph (1)  for  a  1-year  period  under  such  para- 
graph, the  school — 

"(1)  will  pay  to  the  Secretary  the  amount  ap- 
plicable under  subparagraph  (B)  for  the  period 
and 

"(II)  will  pay  such  amount  not  later  than  90 
days  after  the  school  is  informed  under  para- 
graph (3)  of  the  determination  of  the  Secretary 
regarding  such  period. 

"(ii)  Any  aniount  that  a  school  is  required  to 
pay  under  clause  (i)  may  be  paid  from  the  stu- 
dent loan  fund  of  the  school  under  section  721. 
"(B)  For  purposes  of  subparagraph  (A),  the 
amount  applicable  for  a  school,  subject  to  sub- 
paragraph (C).  is— 

"(i)  for  the  1-year  period  ending  June  30.  1994 
an  amount  equal  to  10  percent  of  the  income  re- 
ceived during  such  period  by  the  student  loan 
fund  of  the  school  under  section  721; 

"(ii)  for  the  1-year  period  ending  June  30. 
1995,  an  amount  equal  to  20  percent  of  the  in- 
come received  during  such  period  by  the  student 
loan  fund:  and 

"(Hi)  for  any  subsequent  1-year  period  under 
paragraph  (I),  an  amount  equal  to  30  percent  of 
the  income  received  during  such  period  by  the 
student  loan  fund. 

"(C)  In  determining  the  amount  of  income 
that  a  student  loan  fund  has  received  for  pur- 
poses of  subparagraph  (B).  the  Secretary  shall 
exclude  any  income  derived  from  exempt  con- 
tributions. Payments  made  to  the  Secretary 
under  subparagraph  (A)  may  not  be  made  with 
such  contributions  or  with  income  derived  from 
such  contributions. 

"(5)  EXPESDtTURE  OF  PAYMESTS.— 
"(A)  Amounts  paid  to  the  Secretary  under 
paragraph  (4)  shall  be  expended  to  make  Fed- 
eral capital  contributions  to  student  loan  funds 
under  section  721  of  schools  that  are  m  compli- 
ance with  paragraph  (I). 

"(B)  A  Federal  capital  contribution  under  sec- 
tion 721  may  not  be  construed  as  being  an  ex- 
empt Federal  capital  contribution  if  the  con- 
tribution is  made  from  payments  under  subpara- 
graph (A).  A  school  contribution  under  such 
section  may  not  be  construed  as  being  an  exempt 
school  contribution  if  the  contribution  is  made 
pursuant  to  a  Federal  capital  contribution  from 
such  payments. 

"(6)  Reports  by  scHooi^.—Each  agreement 
under  section  721  with  a  school  of  medicine  or 
osteopathic  medicine  shall  provide  that  the 
school  will  submit  to  the  Secretary  a  report  for 
each  1-year  period  under  paragraph  (I)  that 
provides  such  information  as  the  Secretary  de- 
termines to  be  necessary  for  carrying  out  this 
subsection.  Each  such  report  shall  include  sta- 
tistics concerning  the  current  training  or  prac- 
tice status  of  all  graduates  of  such  school  whose 
date  of  graduation  from  the  school  occurred  ap- 
proximately 4  years  before  the  end  of  the  1-year 
period  involved. 
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"(c)  Reports  bt  secretary.— The  Secretary 
shall  each  fiscal  year  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  re- 
garding the  administration  of  this  section,  in- 
cluding the  extent  of  compliance  with  the  re- 
quirements of  this  section,  during  the  preceding 
fiscal  year. 

"(d)  Defis moss.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'exempt  contributions'  means 
exempt  Federal  capital  contributions  and  ex- 
empt school  contributions. 

"(2)  The  term  exempt  Federal  capital  con- 
tribution' means  a  Federal  capital  contribution 
described  in  subclause  (I)  of  subsection 
(a)(2)(A)(ii). 

"(3)  The  term  'exempt  school  contribution' 
means  a  school  contribution  described  in  sub- 
clause (II)  of  subsection  (a)(2)(A)(ii). 

"(4)  The  term  'income',  uith  respect  to  a  stu- 
dent fund  under  section  721.  means  payments  of 
principal  and  interest  on  any  loan  made  from 
the  fund,  and  any  other  earnings  of  the  fund. 

"(5)  The  term  primary  health  care'  means 
family  medicine,  general  internal  medicine,  gen- 
eral pediatrics,  preventive  medicine,  or  osteo- 
pathic general  practice. 

SEC.    »*   IfiDlMDVALS  FROM  DISADVANTAGED 
BACKGROtJNDS. 

"(a)    FU\D    AGREE.'HE.KTS  REGARDISG   CERTAIS 

A.VOU.\TS.—With  respect  to  amounts  appro- 
priated under  subsection  (f).  each  agreement  en- 
tered into  under  section  721  with  a  school  shall 
provide  (m  addition  to  the  provisions  required 
in  subsection  (b)  of  such  section)  that— 

"(I)  any  Federal  capital  contribution  made  to 
the  student  loan  fund  of  the  school  from  such 
amounts,  together  with  the  school  contribution 
appropriate  under  subsection  (b)(2)(B)  of  such 
section  to  the  amount  of  the  Federal  capital 
contribution,  will  be  utilised  only  for  the  pur- 
pose of— 

"(A)  making  loans  to  individuals  from  dis- 
advantaged backgrounds:  and 

"(B)  the  costs  of  the  collection  of  the  loans 
and  interest  on  the  loans:  and 

"(2)  collections  of  principal  and  interest  on 
loans  made  pursuant  to  paragraph  (1),  and  any 
other  earnings  of  the  student  loan  fund  attrib- 
utable to  amounts  that  are  in  the  fund  pursuant 
to  such  paragraph,  will  be  utilised  only  for  the 
purpose  described  in  such  paragraph. 

"(b)  MiSIMllM  QVAUFICATIOSS  FOR 

SCHOOLS.— The  Secretary  may  not  make  a  Fed- 
eral capital  contribution  for  purposes  of  sub- 
section (a)  for  a  fiscal  year  unless  the  health 
professions  school  involved— 

"(1)  is  carrying  out  a  program  for  recruiting 
and  retaining  students  from  disadvantaged 
backgrounds,  including  racial  and  ethnic  mi- 
norities: and 

"(2)  is  carrying  out  a  program  for  recruiting 
and  retaining  minority  faculty. 

"(C)  CERTAIS'  AGREE.\4E\TS  REGARDISG  EOi- 
CATtO\  OF  STUDESTS:  DATE  CERTAIS  FOR  COM- 
PLIASCE.—The  Secretary  may  not  make  a  Fed- 
eral capital  contribution  for  purposes  of  sub- 
section (a)  for  a  fiscal  year  unless  the  health 
professions  school  involved  agrees— 

"(1)  to  ensure  that  adequate  instruction  re- 
garding minority  health  issues  is  provided  for  in 
the  curricula  of  the  school: 

"(2)  with  respect  to  health  clinics  providing 
services  to  a  significant  number  of  individuals 
who  are  from  disadvantaged  backgrounds,  in- 
cluding members  of  minority  groups,  to  enter 
into  arrangements  with  1  or  more  such  clinics 
for  the  purpose  of  providing  students  of  the 
school  with  experience  in  providing  clinical 
services  to  such  individuals. 

"(3)  with  respect  to  public  or  nonprofit  private 
secondary  educational  institutions  and  under- 
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graduate  institutions  of  higher  education,  to 
enter  into  arrangements  with  1  or  more  such  in- 
stitutions for  the  purpose  of  carrying  out  pro- 
grams regarding  the  educational  preparation  of 
disadvantaged  students,  including  minority  stu- 
dents, to  enter  the  health  professions  and  re- 
garding the  recruitment  of  such  individuals  into 
the  health  professions: 

"(4)  to  establish  a  mentor  program  for  assist- 
ing disadvantaged  students,  including  minority 
students,  regarding  the  completion  of  the  edu- 
cational requirements  for  degrees  from  the 
school: 

"(5)  to  be  carrying  out  each  of  the  activities 
specified  m  any  of  paragraphs  (I)  through  (4) 
by  not  later  than  I  year  after  the  date  on  which 
the  first  Federal  capital  contribution  is  made  to 
the  school  for  purposes  of  subsection  (a):  and 

"(6)  to  continue  carrying  out  such  activities, 
and  the  activities  specified  in  paragraphs  (I) 
and  (2)  of  subsection  (b),  throughout  the  period 
during  which  the  student  loan  fund  established 
pursuant  to  section  721(b)  is  in  operation. 

"(d)  AVAILABILITY  OF  OTHER  AMOU.\TS.—  With 
respect  to  Federal  capital  contributions  to  stu- 
dent loan  funds  under  agreements  under  section 
721(b).  any  such  contributions  made  before  Oc- 
tober I,  1990.  together  with  the  school  contribu- 
tions appropriate  under  paragraph  (2)(B)  of 
such  section  to  the  amount  of  the  Federal  cap- 
ital contributions,  may  be  utilised  for  the  pur- 
pose of  making  loans  to  individuals  from  dis- 
advantaged backgrounds,  subject  to  section 
723(a)(2)(B). 

"(e)  DEFISITIOS—For  purposes  of  this  sec- 
tion, the  term  'disadvantaged',  with  respect  to 
an  individual,  shall  be  defined  by  the  Secretary 
"(f)  AVTHORIZATIOS  OF  APPROPRIATIOSS  — 
"(I)  l.\  GESERAL.—With  respect  to  making 
Federal  capital  contributions  to  student  loan 
funds  for  purposes  of  subsection  (a),  there  is  au- 
thorised to  be  appropriated  for  such  contribu- 
tions $15,000,000  for  fiscal  year  1993. 

"(2)  SPECIAL  CO.\SIDERATIO.\'  FOR  CERTAIS' 
SCHOOLS.— In  making  Federal  capital  contribu- 
tions to  student  loan  funds  for  purposes  of  sub- 
section (a),  the  Secretary  shall  give  special  con- 
sideration to  health  professions  schools  that 
have  enrollments  of  underrepresented  minorities 
above  the  national  average  for  health  profes- 
sions schools. 

'SEC.  725.  ADMtNlSTRATIVE  PROVISIOIVS. 

"The  Secretary  may  agree  to  modifications  of 
agreements  or  loans  made  under  this  subpart, 
and  may  compromise,  waive,  or  release  any 
right,  title,  claim,  or  demand  of  the  United 
States  artsitig  or  acquired  under  this  subpart. 
-SEC.  Tie.  PROVISION  BY  SCHOOLS  OF  INFORMA- 
TIOS  TO  STirDENTS. 
""(a)  Is  GE.\ERAL.—  With  respect  to  loans  made 
by  a  school  under  this  subpart  after  June  30. 
1986.  each  school,  in  order  to  carry  out  the  pro- 
visions of  sections  721  and  722,  shall,  at  any 
time  such  school  makes  such  a  loan  to  a  student 
under  this  subpart,  provide  thorough  and  ade- 
quate loan  information  on  loans  made  under 
this  subpart  to  the  student.  The  loan  informa- 
tion required  to  be  provided  to  the  student  by 
this  subsection  shall  include— 

"(I)    the   yearly    and   cumulative    maximum 
amounts  that  may  be  borrowed  by  the  student: 
"(2)  the  terms  under  which  repayment  of  the 
loan  will  begin: 

"(3)  the  maximum  number  of  years  in  which 
the  loan  must  be  repaid: 

"(4)  the  interest  rate  that  will  be  paid  by  the 
borrower  and  the  minimum  amount  of  the  re- 
quired monthly  payment. 

"(5)  the  amount  of  any  other  fees  charged  to 
the  borrower  by  the  lender: 

"(6)  any  options  the  borrower  may  have  for 
deferral,  cancellation,  prepayment,  consolida- 
tion, or  other  refinancing  of  the  loan: 

"(7)  a  definition  of  default  on  the  loan  and  a 
specification  of  the  consequences  which  will  re- 


sult to  the  borrower  if  the  borrower  defaults,  in- 
cluding a  description  of  any  arrangements 
which  may  be  made  with  credit  bureau  organi- 
zations: 

""(8)  to  the  extent  practicable,  the  effect  of  ac- 
cepting the  loan  on  the  eligibility  of  the  bor- 
rower for  other  forms  of  student  assistance:  and 

"(9)  a  description  of  the  actions  that  may  be 
taken  by  the  Federal  Government  to  collect  the 
loan,  including  a  description  of  the  type  of  in- 
formation concerning  the  borrower  that  the  Fed- 
eral Government  may  disclose  to  (A)  officers, 
employees,  or  agents  of  the  Department  of 
Health  and  Human  Services,  (B)  officers,  em- 
ployees, or  agents  of  schools  with  which  the 
Secretary  has  an  agreement  under  this  subpart, 
or  (C)  any  other  person  involved  in  the  collec- 
tion of  a  loan  under  this  subpart. 

"(b)     STATEMEST     REGARDISG      LOAS'.—Each 

school  shall,  immediately  prior  to  the  gradua- 
tion from  such  school  of  a  student  who  receives 
a  loan  under  this  subpart  after  June  30.  1986. 
provide  such  student  with  a  statement  specify- 
ing— 

"(1)  each  amount  borrowed  by  the  student 
under  this  subpart. 

"(2)  the  total  amount  borrowed  by  the  student 
under  this  subpart:  and 

"(3)  a  schedule  for  the  repayment  of  the 
amounts  borrowed  under  this  subpart,  including 
the  number,  amount,  and  frequency  of  pay- 
ments to  be  made. 

'SEC.  m.  PROCEDURES  FOR  APPEAL  OF  TERMI- 
NATION OF  AGREEMENTS. 

"In  any  case  in  which  the  Secretary  intends 
to  terminate  an  agreement  with  a  school  under 
this  subpart,  the  Secretary  shall  provide  the 
school  with  a  written  notice  specifying  such  in- 
tention and  stating  that  the  school  may  request 
a  formal  hearing  with  respect  to  such  termi- 
nation. If  the  school  requests  such  a  hearing 
within  30  days  after  the  receipt  of  such  notice, 
the  Secretary  shall  provide  such  school  with  a 
hearing  conducted  by  an  administrative  law 
judge. 

'SEC.  na.  DISTRIBUTION  OF  ASSETS  FROM  LOAN 
FUNDS. 

"(a)  Distributios  After  Terwsatios  of 
Fund. — //  a  school  terminates  a  loan  fund  es- 
tablished under  an  agreement  pursuant  to  sec- 
tion 721(b).  or  if  the  Secretary  for  good  cause 
terminates  the  agreement  with  the  school,  there 
shall  be  a  capital  distribution  as  follows: 

"(1)  The  Secretary  shall  first  be  paid  an 
amount  which  bears  the  same  ratio  to  such  bal- 
ance in  such  fund  on  the  date  of  tefmination  of 
the  fund  as  the  total  amount  of  the  Federal  cap- 
ital contributions  to  such  fund  by  the  Secretary 
pursuant  to  section  721(b)(2)(A)  bears  to  the 
total  amount  in  such  fund  derived  from  such 
Federal  capital  contributions  and  from  funds 
deposited  therein  pursuant  to  section 
721(b)(2)(B). 

"(2)  The  remainder  of  such  balance  shall  be 
paid  to  the  school. 

"(b)  Paymest  of  Proportionate  Share  to 
SECRETARY.— If  a  capital  distribution  is  made 
under  subsection  (a),  the  school  involved  shall, 
after  the  capital  distribution,  pay  to  the  Sec- 
retary, not  less  often  than  quarterly,  the  same 
proportionate  share  of  amounts  received  by  the 
school  in  payment  of  principal  or  interest  on 
loans  made  from  the  loan  fund  established  pur- 
suant to  section  721(b)  as  was  determined  by  the 
Secretary  under  subsection  (a). 
'SSC.  73S.  GENERAL  PROVISIONS. 

"(a)  Date  Certain  for  applications.— The 
Secretary  shall  from  time  to  time  set  dates  by 
which  schools  must  file  applications  for  Federal 
capital  contributions. 

"(b)  CONTINGENT  REDUCTION  IN  ALLOT- 
MENTS.—If  the  total  of  the  amounts  requested 
for  any  fiscal  year  in  such  applications  exceeds 
the  amounts  appropriated  under  this  section  for 


that  fiscal  year,  the  allotment  to  the  loan  fund 
of  each  such  school  shall  be  reduced  to  which- 
ever of  the  following  is  the  smaller:  the  amount 
requested  in  its  application:  or  an  amount 
which  bears  the  same  ratio  to  the  amounts  ap- 
propriated as  the  number  of  students  estimated 
by  the  Secretary  to  be  enrolled  in  such  school 
during  such  fiscal  year  bears  to  the  estimated 
total  number  of  students  in  all  such  schools  dur- 
ing such  year.  Amounts  remaining  after  allot- 
ment under  the  preceding  sentence  shall  be  real- 
lotted  in  accordance  with  clause  (B)  of  such 
sentence  among  schools  whose  applications  re- 
quested more  than  the  amounts  so  allotted  to 
their  loan  funds,  but  with  such  adjustments  as 
may  be  necessary  to  prevent  the  total  allotted  to 
any  such  school's  loan  fund  from  exceeding  the 
total  so  requested  by  it. 

"(C)  ALLOTMENT  OF  EXCESS  FUNDS.— Funds 
available  in  any  fiscal  year  for  payment  to 
schools  under  this  subpart  which  are  in  excess 
of  the  amount  appropriated  pursuant  to  this 
section  for  that  year  shall  be  allotted  among 
schools  in  such  manner  as  the  Secretary  deter- 
mines will  best  carry  out  the  purposes  of  this 
subpart. 

"(d)  Payment  of  Installments  to 
Schools.— Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  it  from  time  to  time  in  such  in- 
stallments as  the  Secretary  determines  will  not 
result  in  unnecessary  accumulations  in  the  loan 
fund  at  such  school. 

"(e)  Disposition  of  Funds  returned  to  Sec- 
retary.— 

"(I)  expenditure  for  federal  capital  con- 
tributions.—Subject  to  section  723(b)(5).  any 
amounts  from  student  loan  funds  under  section 
721  that  are  returned  to  the  Secretary  by  health 
professions  schools  shall  be  expended  to  make 
Federal  capital  contributions  to  such  funds. 

"(2)  Date  certain  for  contributions.- 
Amounts  described  in  paragraph  (1)  that  are  re- 
turned to  the  Secretary  before  the  fourth  quar- 
ter of  a  fiscal  year  shall  be  obligated  before  the 
end  of  such  fiscal  year,  and  may  not  be  obli- 
gated before  the  fourth  quarter.  For  purposes  of 
the  preceding  sentence,  amounts  returned  to  the 
Secretary  during  the  last  quarter  of  a  fiscal  year 
are  deemed  to  have  been  returned  during  the 
first  three  quarters  of  the  succeeding  fiscal  year. 

"(3)  Preference  in  making  contributions.— 
In  making  Federal  capital  contributions  to  stu- 
dent loans  funds  under  section  721  for  a  fiscal 
year  from  amounts  described  in  paragraph  (1), 
the  Secretary  shall  give  preference  to  health 
professions  schools  of  the  same  disciplines  as  the 
health  professions  schools  returning  such 
amounts  for  the  period  during  which  the 
amounts  expended  for  such  contributions  were 
received  by  the  Secretary.  Any  such  amounts 
that,  prior  to  being  so  returned,  were  available 
only  for  the  purpose  of  loans  under  this  subpart 
to  individuals  from  disadvantaged  backgrounds 
shall  be  available  only  for  such  purpose. 

'PART  B— STUDENTS  FROM  DISADVANTAGED 
BACKGROUNDS 

'SEC.  736.  SCHOLARSHIPS  FOR  STUDENTS  OF  EX- 
CEPTIONAL FINANCIAL  NEED. 

"(a)  In  General.— The  Secretary  shall  ma'KC 
grants  to  public  and  nonprofit  private  schools  of 
medirine.  osteopathic  medicine,  and  dentistry 
for  scholarships  to  be  awarded  by  the  schools  to 
full-time  students  thereof  who  are  of  exceptional 
financial  need,  subject  to  section  795  (relating  to 
residency  training  and  practice  in  primary 
health  care). 

"(b)    Requirements    Regarding    Scholar- 

"(1)  acceptance  FOR  FULL-TIME  ENROLL- 
MENT.—Scholarships  may  be  awarded  by  a 
school  from  a  grant  under  subsection  (a)  only  to 
individuals  who  have  been  accepted  by  it  for  en- 
rollment as  full-time  students. 

"(2)  AUTHORIZED  EXPENDITURES.— A  scholar- 
ship provided  to  a  student  for  a  school  year 
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under  a  grant  under  subsection  (a)  shall  consist 
of  payment  to,  or  (in  accordance  ufith  para- 
graph (4))  on  behalf  of.  the  student  of  an 
amount  (except  as  provided  in  section  798(c)) 
equivalent  to  the  amount  of— 

"(A)  the  tuition  of  the  student  in  such  school 
year:  and 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory  ex- 
penses, incurred  by  the  student  in  such  year. 

"(3)  AUTHORITY  REGARDING  PAYMENTS  TO  EDU- 
CATIONAL INSTITUTION.— The  Secretary  may  con- 
tract with  an  educational  institution  m  which  is 
enrolled  a  student  who  has  received  a  scholar- 
ship with  a  grant  under  subsection  (a)  for  the 
payment  to  the  educational  institution  of  the 
amounts  of  tuition  and  other  reasonable  edu- 
cational expenses  described  in  paragraph  (2). 
Payment  to  such  an  educational  institution  may 
be  made  without  regard  to  section  3324  of  title 
31.  United  States  Code. 

"(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  making  grants  under  this 
section,  there  is  authorised  to  be  appropriated 
SI  1.000.000  for  fiscal  year  1993. 

-SBC.  737.  SCHOLARSHIPS  GENERALLY;  CERTAIN 
OTHER  PURPOSES. 
"(a)  ESTABLISHMENT  OF  PROGRAM.— 

"(1)  In  CENERAL.—Subject  to  subsection  (e). 
the  Secretary  may  make  grants  to  health  profes- 
sions schools  for  the  purpose  of  assisting  such 
schools  in  providing  scholarships  to  individuals 
described  in  paragraph  (2). 

"(2)  Eligible  iNDiviDUALS.-The  individuals 
referred  to  in  paragraph  (1)  are  individuals 
who — 

"(A)  are  from  disadvantaged  backgrounds: 
and 

"(B)  are  enrolled  (or  accepted  for  enrollment) 
as  full-time  students  in  such  schools. 

"(2)  HEALTH  PROFESSIONS  SCHOOLS.— For  pur- 
poses of  this  section,  the  term  'health  -profes- 
sions schools'  means  schools  of  medicine,  nurs- 
ing (as  schools  of  nursing  are  defined  in  section 
853).  osteopathic  medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optometry,  veterinary  medi- 
cine, public  health,  or  allied  health,  or  schools 
offering  graduate  programs  in  clinical  psychol- 
ogy. 

"(b)  Minimum  Qualifications  of  Gra.\t- 
EES.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  health  profes- 
sions school — 

"(1)  is  carrying  out  a  program  for  recruiting 
and  retaining  students  from  disadvantaged 
backgrounds,  including  racial  and  ethnic  mi- 
norities: and 

"(2)  is  carrying  out  a  program  for  recruiting 
and  retaining  minority  faculty. 

"(c)  Preferences  in  Providing  Scholar- 
ships.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  health  profes- 
sions school  involved  agrees  that,  in  providing 
scholarships  pursuant  to  the  grant,  the  school 
will  give  preference  to  students— 

"(1)  who  are  from  disadvantaged  back- 
grounds: and 

"(2)  for  whom  the  costs  of  attending  the 
school  would  constitute  a  severe  financial  hard- 
ship. 

"(d)  Use  of  scholarship.— a  scholarship 
provided  pursuant  to  subsection  (a)  for  attend- 
ance at  a  health  professions  school— 

"(1)  may  be  expended  only  for  tuition  ex- 
penses, other  reasonable  educational  expenses, 
and  reasonable  living  expenses  incurred  in  such 
attendance:  and 

"(2)  may  not.  for  any  year  of  such  attendance 
for  which  the  scholarship  is  provided,  provide 
an  amount  exceeding  the  total  amount  required 
for  the  year  for  the  expenses  specified  in  para- 
graph (1). 

"(e)  provisions  regarding  purposes  other 
Than  Scholarships.— 
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"(1)    AUTHORITY    REGARD/.\C    ASSISTASCF    FOR 

USDERGRADUATES.—With  respect  to  Undergradu- 
ates who  have  demonstrated  a  commitment  to 
pursuing  a  career  :n  the  health  professions,  a 
health  professions  school  may  expend  not  more 
than  25  percent  of  a  grant  under  subsection  (a) 
for  the  purpose  of  providing  financial  assistance 
to  such  undergraduates  m  order  to  facilitate  the 
completion  of  the  educational  re<iuirements  for 
such  careers.  ' 

"(2)  Required  activities  of  school.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  health  professions  school 
involved  agrees — 

"(A)  to  ensure  that  adequate  instruction  re- 
garding minority  health  issues  is  provided  for  in 
the  curricula  of  the  school: 

"(B)  with  respect  to  health  clinics  providing 
services  to  a  significant  number  of  individuals 
who  are  from  disadvantaged  backgrounds,  in- 
cluding members  of  minority  groups,  to  enter 
into  arrangements  with  I  or  more  such  clinics 
for  the  purpose  of  providing  students  of  the 
school  with  experience  in  providing  clinical 
services  to  such  individuals: 

"(C)  with  respect  to  public  or  nonprofit  sec- 
ondary educational  institutions  and  under- 
graduate institutions  of  higher  education,  to 
enter  into  arrangements  with  I  or  more  such  in- 
stitutions for  the  purpose  of  carrying  out  pro- 
grams regarding  the  educational  preparation  of 
disadvantaged  students,  including  minority  stu- 
dents, to  enter  the  health  professions  and  re- 
garding the  recruitment  of  such  students  into 
the  health  professions: 

"(D)  to  establish  a  mentor  program  for  assist- 
ing disadvantaged  students,  including  minority 
students,  regarding  the  completion  of  the  edu- 
cational retfuirements  for  degrees  from  the 
school: 

"(E)  to  be  carrying  out  the  activities  specified 
in  subparagraphs  (A)  through  (D)  by  not  later 
than  I  year  after  the  date  on  which  a  grant 
under  subsection  (a)  is  first  made  to  the  school: 
and 

"(F)  to  continue  carrying  out  such  activities, 
and  the  activities  specified  m  paragraphs  (I) 
and  (2)  of  subsection  (b),  throughout  the  period 
during  which  the  school  is  receiving  a  grant 
under  subsection  (a). 

"(3)    RESTRICTIO.SS    O.V    use    of   GRAST.—The 

Secretary  may  not  make  a  grant  under  sub- 
section (a)  for  a  fiscal  year  unless  the  health 
professions  school  involved  agrees  that  the  grant 
will  not  be  expended  to  carry  out  the  activities 
specified  in  paragraph  (I)  or  (2)  of  subsection 
(b).  or  m  any  of  subparagraphs  (A)  through  (D) 
of  paragraph  (2)  of  this  subsection. 

"(f)  REQUIREMEST  of  APPUCATIOS.—The  Sec- 
retary may  not  make  a  grant  under  subsection 
(a)  unless  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  and  the  application  is  in 
such  form,  is  made  in  such  manner,  and  con- 
tains such  agreements,  assurances,  and  infor- 
mation as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(g)  DEFisiTios.—For  purposes  of  this  sec- 
tion, the  term  'school  of  nursing'  has  the  mean- 
ing given  such  term  in  section  853. 

"(h)  FUSDIXG.— 

"(1)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  year  1993. 

"(2)  AUOCATIOSS  BY  SECRETARY.— In  tnaking 
grants  under  subsection  (a),  the  Secretary— 

"(A)  shall,  of  the  amounts  appropriated  under 
paragraph  (I),  make  available  30  percent  for 
ttich  grants  to  schools  of  nursing:  and 

"(B)  shall  give  special  consideration  to  health 
professions  schools  that  have  enrollments  of 
underrepresented  minorities  above  the  national 
average  for  health  professions  schools. 
-SEC.  7a&  LOAN  REPAYMENTS  AND  FELLOWSBIPS 
REGARDING  FACULTY  POSITIONS. 

"(a)  Loan  Rep  a  ymests.— 


"(I)  ESTABUSHMEST  OF  PROGRAM.— The  Sec- 
retary shall  establish  a  program  of  entering  into 
contracts  with  individuals  described  m  sub- 
section (b)  under  which  the  individuals  agree  to 
serve  as  members  of  the  faculties  of  schools  de- 
scribed in  paragraph  (3)  m  consideration  of  the 
Federal  Government  agreeing  to  pay.  for  each 
year  of  such  service,  not  more  than  t20.000  of 
the  principal  and  interest  of  the  educational 
loans  of  such  individuals. 

"(2)  ELIGIBLE  ISDIVIDVALS.—The  individuals 
referred  to  m  paragraph  (I)  are  individuals  from 
disadvantaged  backgrounds  who— 

"(A)  have  a  degree  m  medicine,  osteopathic 
medicine,  dentistry,  or  another  health  profes- 
sion. 

"(B)  are  enrolled  in  an  approved  graduate 
training  program  in  medicine,  osteopathic  medi- 
nne.  dentistry,  or  other  health  profession:  or 
"(C)  are  enrolled  as  a  full-time  student— 
"(I)  in  an  accredited  (as  determined  by  the 
Secretary)  school  described  in  paragraph  (3): 
and 

"(ii)  in  the  final  year  of  a  course  of  a  study 
or  program,  offered  by  such  institution  and  ap- 
proved by  the  Secretary,  leading  to  a  degree 
from  such  a  school. 

"(3)  Eligible  health  professioss 
SCHOOLS.— The  schools  described  in  this  para- 
graph are  schools  of  medicine,  nursing  (as 
schools  of  nursing  are  defined  in  section  853). 
osteopathic  medicine,  dentistry,  pharmacy, 
pediatric  medicine,  optometry,  veterinary  medi- 
cine, or  public  health,  or  schools  offering  grad- 
uate programs  in  clinical  psychology. 

"(4)   ADDITIOSAL    LIMITATIO.S  O.V  AMOVST  OF 

Repaymests— Payments  made  under  this  sub- 
section regarding  the  educational  loans  of  an 
individual  may  not.  for  any  year  for  which  the 
payments  are  made,  exceed  an  amount  egual  to 
20  percent  of  the  outstanding  principal  and  in- 
terest on  the  loans. 

"(5)  Require.\ie.sts  regarding  faculty  posi- 
Tioss.—The  Secretary  may  not  enter  into  a  con- 
tract under  paragraph  (1)  unless— 

"(A)  the  individual  involved  has  entered  into 
a  coTtfiact  u'if/i  a  school  described  in  paragraph 
(3)  to  serve  as  a  member  of  the  faculty  of  the 
school  for  not  less  than  2  years,  and  the  individ- 
ual has  not  been  a  member  of  the  faculty  of  any 
school  at  any  time  during  the  18-month  period 
preceding  the  date  on  which  the  Secretary  re- 
ceives the  request  of  the  individual  for  a  con- 
tract under  paragraph  (1).  and 

"(B)  the  contract  referred  to  m  subparagraph 
(A)  provides  that— 

"(i)  the  school  will,  for  each  year  for  which 
the  individual  will  serve  as  a  member  of  the  fac- 
ulty under  the  contract  with  the  school,  make 
payments  of  the  principal  and  interest  due  on 
the  educational  loans  of  the  individual  for  such 
year  in  an  amount  equal  to  the  amount  of  such 
payments  made  by  the  Secretary  for  the  year: 
and 

"(ii)  the  payments  made  by  the  school  pursu- 
ant to  clause  (i)  on  behalf  of  the  individual  will 
be  m  addition  to  the  pay  that  the  individual 
would  otherwise  receive  for  serving  as  a  member 
of  such  faculty. 

"(6)  Waiver  regardi.w  school  costribu- 
Tioss.—The  Secretary  may  waive  the  require- 
ment established  m  paragraph  (5)(B)  if  the  Sec- 
retary determines  that  the  requirement  will  im- 
pose an  undue  finanaal  hardship  on  the  school 
involved.  If  the  Secretary  grants  such  a  uwver, 
paragraph  (4)  shall  not  apply  with  respect  to 
the  individual  involved. 

"(7)  applicability  of  certai.s-  provisio.\s.— 
The  provisions  of  sections  338B,  338C.  and  33SE 
shall  apply  to  the  program  established  in  para- 
graph (1)  to  the  same  extent  and  in  the  same 
manner  as  such  provisions  apply  to  the  \'ational 
Health  Service  Corps  Loan  Repayment  Program 
established  in  subpart  III  of  part  D  of  title  111, 
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including  the  applicability  of  provisions  regard- 
ing reimbursements  for  increased  tax  liability 
and  regarding  bankruptcy. 
"(b)  Fellowships.— 

"(I)  is  GESERAL.-The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  schools 
of  medicine,  osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry,  pediatric  medi- 
cine, pharmacy,  public  health,  health  adminis- 
tration, clinical  psychology,  and  other  public  or 
private  nonprofit  health  or  educational  entities 
of  the  type  described  in  section  799.  to  assist 
such  schools  in  increasing  the  number  of  under- 
represented  minority  faculty  members  at  such 
schools. 

"(2)  Applications.— To  be  eligible  to  receive  a 
grant  or  contract  under  this  subsection,  a  school 
shall  prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secretary 
may  require,  including  an  assurance  that— 

"(A)  amounts  received  under  such  a  grant  or 
contract  will  be  used  to  award  a  fellowship  to 
an  i7idividual  only  if— 

"(i)  the  individual  has  not  been  a  member  of 
the  faculty  of  any  school  at  any  time  during  the 
18-month  period  preceding  the  jlate  on  which 
the  individual  submits  a  request  for  the  fellow- 
ship: and 

"(ii)  the  individual  meets  the  requirements  of 
paragraphs  (3)  and  (4):  and 

"(B)  each  fellowship  awarded  pursuant  to  the 
grant  or  contract  will  include  a  stipend  in  an 
amount  not  exceeding  50  percent  of  the  regular 
salary  of  a  similar  faculty  member,  or  tSO.OOO. 
whichever  is  less. 

"(3)  ELIGIBILITY.— To  be  eligible  to  receive  a 
grant  or  contract  under  paragraph  (I),  an  appli- 
cant shall  demonstrate  to  the  Secretary  that 
such  applicant  has  or  will  have  the  ability  to— 
"(A)  identify,  recruit  and  select  individuals 
from  underrepresented  minorities  in  health  pro- 
fessions who  have  the  potential  for  teaching, 
administration,  or  conducting  research  at  a 
health  professions  institution: 

"(B)  provide  such  individuals  with  the  skills 
necessary  to  enable  them  to  secure  a  tenured 
faculty  position  at  such  institution,  which  may 
include  training  with  respect  to  pedagogical 
skills,  program  administration,  the  design  and 
conduct  of  research,  grants  writing,  and  the 
preparation  of  articles  suitable  for  publication 
in  peer  reviewed  journals: 

"(C)  provide. services  designed  to  assist  such 
individuals  in~Pteir  preparation  for  an  academic 
career,  including  the  provision  of  mentors:  and 
"(D)  provide  health  services  to  rural  or  medi- 
cally underserved  populations. 

"(4)  Require.me\ts.—To  be  eligible  to  receive 
a  grant  or  contract  under  paragraph  (I)  an  ap- 
plicant shall— 

"(A)  provide  an  assurance  that  such  appli- 
cant will  make  available  (directly  through  cash 
donations)  SI  for  every  SI  of  Federal  funds  re- 
ceived under  this  section  for  the  fellowship: 

"(B)  provide  an  assurance  that  institutional 
support  will  be  provided  for  the  individual  for  a 
second  year  at  a  level  that  is  not  less  than  the 
total  amount  of  Federal  and  institutional  funds 
provided  in  the  year  in  which  the  grant  or  con- 
tract was  awarded: 

"(C)  provide  an  assurance  that  the  individual 
that  will  receive  the  fellowship  will  be  a  member 
of  the  faculty  of  the  applicant  school:  and 

"(D)  provide  an  assurance  that  the  individual 
that  will  receive  the  fellowship  will  have,  at  a 
minimum,  appropriate  advanced  preparation 
(such  as  a  master's  or  doctoral  degree)  and  spe- 
cial skills  necessary  to  enable  such  individual  to 
teach  and  practice. 

"(5)  DEFISITION.—For  purposes  of  this  sub- 
section, the  term  'minority'  means  an  individual 
from  a  racial  or  ethnic  group  that  is  underrep- 
resented in  the  health  professions. 


"(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  S4.000,000 
for  fiscal  year  1993. 
'SEC.  7».  CENTERS  OF  EXCELLENCE 

"(a)  In  General.— The  Secretary  shall  make 
grants  to  health  professions  schools  described  in 
subsection  (c)  for  the  purpose  of  assisting  the 
schools  in  supporting  programs  of  excellence  in 
health  professions  education  for  minority  indi- 
viduals. 

"(b)  Required  Use  of  Funds.— The  Secretary 
may  not  make  a  grant  under  subsection  (a)  un- 
less the  health  professions  school  involved 
agrees  to  expend  the  grant— 

"(1)  to  establish,  strengthen,  or  expand  pro- 
grams to  enhance  the  academic  performance  of 
minority  students  attending  the  school: 

"(2)  to  establish,  strengthen,  or  expand  pro- 
grams to  increase  the  number  and  quality  of  mi- 
nority applicants  to  the  school: 

"(3)  to  improve  the  capacity  of  such  school  to 
train,  recruit,  and  retain  minority  faculty: 

"(4)  with  respect  to  minority  health  issues,  to 
carry  out  activities  to  improve  tlie  information 
resources  and  curricula  of  the  school  and  clini- 
cal education  at  the  school:  and 

"(5)  to  facilitate  faculty  and  student  research 
on  health  issues  particularly  affecting  minority 
groups. 

"(c)  Centers  of  Excellence.— 

"(I)  In  GENERAL.— 

"(A)  The  health  professions  schools  referred 
to  in  subsection  (a)  are  such  schools  that  meet 
each  of  the  conditions  specified  in  subparagraph 
(B).  and  that— 

"(i)  meet  each  of  the  conditions  specified  in 
paragraph  (2)(A): 

■Yii;  meet  each  of  the  conditions  specified  in 
paragraph  (3): 

"(iii)  meet  each  of  the  conditions  specified  in 
paragraph  (4):  or 

"(iv)  meet  each  of  the  conditions  specified  in 
paragraph  (5). 

"(B)  The  conditions  specified  in  this  subpara- 
graph are  that  a  health  professions  school— 

"(i)  has  a  significant  number  of  minority  indi- 
viduals enrolled  in  the  school,  including  individ- 
uals accepted  for  enrollment  in  the  school: 

•■(■ii>  has  been  effective  in  assisting  minority 
students  of  the  school  to  complete  the  program 
of  education  and  receive  the  degree  involved: 

"(iii)  has  been  effective  in  recruiting  minority 
individuals  to  attend  the  school,  including  pro- 
viding scholarships  and  other  financial  assist- 
ance to  such  individuals  and  encouraging  mi- 
nority students  of  secondary  educational  insti- 
tutions to  attend  the  health  professions  school: 
and 

"(iv)  has  made  significant  recruitment  efforts 
to  increase  the  number  of  minority  individuals 
serving  in  faculty  or  administrative  positions  at 
the  school. 

"(C)  In  the  case  of  any  criteria  established  by 
the  Secretary  for  purposes  of  determining 
whether  schools  meet  the  conditions  described  in 
subparagraph  (B),  this  section  may  not.  with  re- 
spect to  racial  and  ethnic  minorities,  be  con- 
strued to  authorize,  require,  or  prohibit  the  use 
of  such  criteria  in  any  program  other  than  the 
program  established  in  this  section. 

"(2)  Centers  of  excellence  at  certain  his- 
torically BLACK  COLLEGES  AND  UNIVERSITIES.— 
"(A)  The  conditions  specified  in  this  subpara- 
graph are  that  a  health  professions  school— 
"(i)  is  a  school  described  in  section  799(1):  and 
"CiO  received  a  contract  under  section  78SB 
for  fiscal  year  1987.  as  such  section  was  in  effect 
for  such  fiscal  year. 

"(B)  In  addition  to  the  purposes  described  in 
subsection  (b).  a  grant  under  subsection  (a)  to  a 
health  professions  school  meeting  the  conditions 
described  in  subparagraph  (A)  may  be  ex- 
pended— 


"(i)  to  develop  a  plan  to  achieve  institutional 
improvements,  including  financial  independ- 
ence, to  enable  the  school  to  support  programs 
of  excellence  in  health  professions  education  for 
minority  individuals:  and 

"(ii)  to  provide  improved  access  to  the  library 
and  informational  resources  of  the  school. 

"(3)  HISPANIC  CENTERS  OF  EXCELLE.\CE.—The 
conditions  specified  in  this  paragraph  are  that— 
"(A)  with  respect  to  Hispanic  individuals, 
each  of  clauses  (i)  through  (iv)  of  paragraph 
(1)(B)  applies  to  the  health  professions  school 
involved:  and 

"(B)  the  health  professions  school  agree,  as  a 
condition  of  receiving  a  grant  under  subsection 
(a),  that  the  school  will,  in  carrying  out  the  du- 
ties described  in  subsection  (b).  give  priority  to 
carrying  out  the  duties  with  respect  to  Hispanic 
individuals. 

"(4)  Native  American  centers  of  excel- 
lence.—Subject  to  subsection  (e).  the  conditions 
specified  m  this  paragraph  are  that— 

"(A)  with  respect  to  Native  Americans,  each 
of  clauses  (i)  through  (iv)  of  paragraph  (1)(B) 
applies  to  the  health  professions  school  in- 
volved: 

"(B)  the  health  professions  school  agree,  as  a 
condition  of  receiving  a  grant  under  subsection 
(a),  that  the  school  will,  in  carrying  out  the  du- 
ties described  in  subsection  (b).  give  priority  to 
carrying  out  the  duties  unth  respect  to  Native 
Americans:  and 

"(C)  the  health  professions  school  agree,  as  a 
condition  of  receiving  a  grant  under  subsection 
(a),  that— 

"(i)  the  school  will  establish  an  arrangement 
with  1  or  more  public  or  nonprofit  private  insti- 
tutions of  higher  education  whose  enrollment  of 
students  has  traditionally  included  a  significant 
number  of  Native  Americans,  the  purpose  of 
which  arrangement  will  be  to  carry  out  a  pro- 
gram— 

"(1)  to  identify  Native  American  students  of 
the  institution  who  are  interested  in  a  career  in 
the  health  profession  or  professions  involved: 
and 

"(II)  to  facilitate  the  educational  preparation 
of  such  students  to  enter  the  health  professions 
school:  and 

"(ii)  the  health  professions  school  will  make 
efforts  to  recruit  Native  American  students,  in- 
cluding students  who  have  participated  m  the 
undergraduate  program  carried  out  under  ar- 
rangements established  by  the  school  pursuant 
to  clause  (i)  and  will  assist  Native  American  stu- 
dents regarding  the  completion  of  the  edu- 
cational requirements  for  a  degree  from  the 
health  professions  school. 

"(5)  Other  centers  of  excellence.— The 
conditions  specified  in  this  paragraph  are  that  a 
health  professions  school  has  an  enrollment  of 
underrepresented  minorities  above  the  national 
average  for  such  enrollments  of  health  profes- 
sions schools. 

"(d)  Designation  as  Center  of  excel- 
lence.— 

"(I)  IN  general.— Any  health  professions 
school  receiving  a  grant  under  subsection  (a) 
and  meeting  the  conditions  described  in  para- 
graph (2)  or  (5)  of  subsection  (c)  shall,  for  pur- 
poses of  this  section,  be  designated  by  the  Sec- 
retary as  a  Center  of  Excellence  in  Minority 
Health  Professions  Education. 

"(2)  HISPANIC  CENTERS  OF  EXCELLENCE.— Any 

health  professions  school  receiving  a  grant 
under  subsection  (a)  and  meeting  the  conditions 
described  in  subsection  (c)(3)  shall,  for  purposes 
of  this  section,  be  designated  by  the  Secretary  as 
a  Hispanic  Center  of  Excellence  in  Health  Pro- 
fessions Education. 

"(3)  Native  American  centers  of  excel- 
lence.—Any  health  professions  school  receiving 
a  grant  under  subsection  (a)  and  meeting  the 
conditions  described  in  subsection  (c)(4)  shall. 


for  purposes  of  this  section,  be  designated  by  the 
Secretary  as  a  Native  American  Center  of  Excel- 
lence m  Health  Professions  Education.  Any  con- 
sortium receiving  such  a  grant  pursuant  to  sub- 
section (e)  shall,  for  purposes  of  this  section,  be 
so  designated. 
"(e)  Authority  Regarding  Native  American 

CENTERS  OF  EXCELLENCE.— 

"(I)  AUTHORITY  FOR  COLLECTIVELY  MEETING 
RELEVANT      REQUIREMENTS.— With      respect      tO 

meeting  the  conditions  specified  in  subsection 
(c)(4).  the  Secretary  may  make  a  grant  under 
subsection  (a)  to  any  school  of  medicine,  osteo- 
pathic rriedicine.  dentistry,  or  pharmacy  that 
has  in  accordance  with  paragraph  (2)  formed  a 
consortium  of  schools  that  meets  such  conditions 
(without  regard  to  whether  the  schools  of  the 
consortium  individually  meet  such  conditions). 

"(2)  Requirements  regardi.sg  consor- 
TlUM. — A  consortium  of  schools  has  been  formed 
in  accordance  with  this  paragraph  if— 

"(A)  the  consortium  consists  of  a  school  seek- 
ing a  grant  pursuant  to  paragraph  (I)  and  I  or 
more  schools  of  mediane.  osteopathic  medicine, 
dentistry,  pharmacy,  nursing,  allied  health,  or 
public  health: 

"(B)  the  schools  of  the  consortium  have  en- 
tered into  an  agreement  for  the  allocation  of 
such  grant  among  the  schools: 

"(C)  each  of  the  schools  agrees  to  expend  the 
grant  in  accordance  with  this  section:  and 

"(D)  each  of  the  schools  of  the  consortium— 
"(i)  is  part  of  the  same  institution  of  higher 
education  as  the  school  seeking  the  grant:  or 

■■(II)  is  located  not  farther  than  50  miles  from 
the  school  seeking  the  grant. 
■■(f)  Duration  and  amount  of  Grant.— 
"(1)  DURATION.— The  period  during  which 
payments  are  made  under  a  grant  under  sub- 
section (a)  may  not  exceed  3  years.  Such  pay- 
ments shall  be  subject  to  annual  approval  by  the 
Secretary  and  to  the  availability  of  appropria- 
tions for  the  fiscal  year  involved  to  make  the 
payments. 

■■(2)  AMOVNT.—A  grant  under  subsection  (a) 
for  a  fiscal  year  may  not  be  made  in  an  amount 
that  is'less  than  $500,000. 
■■(g)  Maintenance  of  effort.— 
"(I)  In  general.— With  respect  to  activities 
for  which  a  grant  under  subsection  (a)  is  au- 
thorized to  be  expended,  the  Secretary  may  not 
make  such  a  grant  to  a  health  professions 
school  for  any  fiscal  year  unless  the  school 
agrees  to  maintain  expenditures  of  non-Federal 
amounts  for  such  activities  at  a  level  that  is  not 
less  than  the  level  of  such  expenditures  main- 
tained by  the  school  for  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  school  receives 
such  a  grant. 

"(2)  Use  of  federal  funds.— With  respect  to 
any  Federal  amounts  received  by  a  health  pro- 
fessions school  and  available  for  carrying  out 
activities  for  which  a  grant  under  subsection  (a) 
IS  authorized  to  be  expended,  the  Secretary  may 
not  make  such  a  grant  to  the  school  for  any  fis- 
cal year  unless  the  school  agrees  that  the  school 
will,  before  expending  the  grant,  expend  the 
Federal  amounts  obtained  from  sources  other 
than  the  grant. 

■•(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

■■(!)( A)  The  term  health  professions  school' 
means,  except  as  provided  in  subparagraph  (B). 
a  school  of  medicine,  a  school  of  osteopathic 
medicine,  a  school  of  dentistry,  or  a  school  of 
pharmacy. 

■(B)  The  definition  established  in  subpara- 
graph (A)  shall  not  apply  to  the  use  of  the  term 
health  professions  school'  for  purposes  of  sub- 
section (c)(2). 

"(2)  The  term  program  of  excellence'  means 
any  program  carried  out  by  a  health  professions 
school  with  a  grant  made  under  subsection  (a), 
if  the  program  is  for  purposes  for  which  the 
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school  involved  is  authoriied  in  subsection  (b) 
or  (c)  to  expend  the  grant. 

"(3)  The  term  'Native  Americam'  means  Amer- 
ican Indians,  Alaskan  Natives.  Aleuts,  and  Na- 
tive Hawaiians. 

"(i)  FUNDISC— 

■•(1)     AUTHORIZATIOS    OF    APPROPRIATIONS.— 

For  the  purpose  of  making  grants  under  sub- 
section (a),  there  are  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year  1993. 

"(2)  ALLOCATIOSS  BY  SECRETARY.— 

"(A)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  make  available  SI2.000.000  for  grants  under 
subsection  (a)  to  health  professions  schools  that 
are  eligible  for  such  grants  pursuant  to  meeting 
the  conditions  described  m  paragraph  (2)(A)  of 
subsection  (c). 

"(B)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year  and  available 
after  compliance  with  subparagraph  (A),  the 
Secretary  shall  make  available  60  percent  for 
grants  under  subsection  (a)  to  health  profes- 
sions schools  that  are  eligible  for  such  grants 
pursuant  to  meeting  the  conditions  described  in 
paragraph  (3)  or  (4)  of  subsection  (c)  (including 
meeting  conditions  pursuant  to  subsection  (e)). 

"(C)  Of  the  amounts  appropriated  under 
paragraph  (I)  for  a  fiscal  year  and  available 
after  compliance  with  subparagraph  (A),  the 
Secretary  shall  make  available  40  percent  for 
grants  under  subsection  (a)  to  health  profes- 
sions schools  that  are  eligible  for  such  grants 
pursuant  to  meeting  the  conditions  described  in 
paragraph  (5)  of  subsection  (c). 

•SEC.   7¥a  EDUCATIONAL  ASSISTANCE  REGAJtD- 
BVG  UNDEHCRADVATES. 

"(a)  /.v  Geseral  — 

"(1)  Authority  for  grants.— For  the  pur- 
pose of  assisting  individuals  from  disadvantaged 
backgrounds,  as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary,  to  under- 
take education  to  enter  a  health  profession,  the 
Secretary  may  make  grants  to  and  enter  into 
contracts  with  schools  of  medicine,  osteopathic 
medicine,  public  health,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  allied  health, 
chiropractic,  and  pediatric  medicine,  public  and 
nonprofit  private  schools  which  offer  graduate 
programs  in  clinical  psychology,  and  other  pub- 
lic or  private  nonprofit  health  or  educational 
entities  to  assist  in  meeting  the  costs  described 
in  paragraph  (2). 

"(2)  AUTHORIZED  EXPE.\Dm;RES.—A  grant  or 
contract  under  paragraph  (I)  may  be  used  by 
the  health  or  educational  entity  to  meet  the  cost 
of— 

"(A)  identifying,  recruiting,  and  selecting  in- 
dividuals from  disadvantaged  backgrounds,  as 
so  determined,  for  education  and  training  in  a 
health  profession. 

■•(B)  facilitating  the  entry  of  such  individuals 
into  such  a  school. 

"(C)  providing  counseling  or  other  services  de- 
signed to  assist  such  individuals  to  complete 
successfully  their  education  at  such  a  school, 

"(D)  providing,  for  a  period  prior  to  the  entry 
of  such  individuals  into  the  regular  course  of 
education  of  such  a  school,  preliminary  edu- 
cation designed  to  assist  them  to  complete  suc- 
cessfully such  regular  course  of  education  at 
such  a  school,  or  referring  such  individuals  to 
institutions  providing  such  preliminary  edu- 
cation, 

"(E)  publicizing  existing  sources  of  financial 
aid  available  to  students  in  the  education  pro- 
gram of  such  a  school  or  who  are  undertaking 
training  necessary  to  qualify  them  to  enroll  in 
such  a  program. 

"(F)  paying  such  scholarships  as  the  Sec- 
retary may  determine  for  such  individuals  for 
any  period  of  health  professions  education  at  a 
school  of  medicine,  osteopathic  medicine,  or 
dentistry. 
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"(G)  paying  such  stipends  as  the  Secretary 
may  approve  for  such  individuals  for  any  period 
of  education  in  student-enhancrment  programs 
(other  than  regular  courses)  at  any  school  de- 
scribed m  subsection  (a)(1),  except  that  such  a 
stipend  may  not  be  provided  to  an  individual  for 
more  than  12  months,  and  such  a  stipend  shall 
be  in  an  amount  of  $40  per  day  (notwithstand- 
ing any  other  protnsion  of  law  regarding  the 
amount  of  stipends). 

The  term  'regular  course  of  education  of  such  a 
school-  as  used  in  subparagraph  (D)  includes  a 
graduate  program  in  clinical  psychology. 

"(b)  Require.ve.sts  Regarding  Enrollvekt 
Priority  in  Making  Gra.\ts.— 

"(1)  I.wreased  enroll.me.xt  of  individuals 

FROM    DISADVANTAGED    BACKGROUNDS.— Schools 

of  medicine,  osteopathic  medicine,  public  health, 
dentistry,  veterinary  medicine,  optometry,  phar- 
macy, allied  health,  chiropractic,  pediatric  med- 
icine and  public  and  nonprofit  schools  that  offer 
graduate  programs  in  clinical  psychology  that 
receive  a  grant  under  subsection  (a)  shall,  dur- 
ing a  period  of  3  years  commencing  on  the  date 
of  the  award  of  the  grant,  increase  their  first 
year  enrollments  of  individuals  from  disadvan- 
taged backgrounds  by  at  least  20  percent  over 
enrollments  in  the  base  year  1987. 

"(2)  CO.\DITIONS  FOR  SCHOOLS  TO  RECEIVE  PRI- 
ORITY.—The  Secretary  shall  give  priority  for 
funding,  in  years  subsequent  to  the  expiration 
of  the  3-year  period  described  in  paragraph  (I)— 
"(A)  to  schools  that  attain  such  increase  in 
their  first  year  enrollment  by  the  end  of  such  3- 
year  period,  and 

"(B)  to  schools  that  attain  a  20  percent  in- 
crease over  such  base  year  enrollment. 

"(3)  Applicability  of  certain  condition 
FOR  priority.— The  requirement  for  at  least  a  20 
percent  inciease  in  such  enrollment  shall  apply 
only  to  those  schools  referred  to  in  paragraph 
(1)  that  have  a  proportionate  enrollment  of  such 
individuals  from  disadvantaged  backgrounds 
that  is  less  than  200  percent  of  the  national  av- 
erage percentage  of  such  individuals  in  all 
schools  of  each  health  professions  discipline. 

"(4)  Determination  of  enrollment.— Deter- 
mination of  both  first  year  and  total  enrollment 
of  such  individuals  shall  be  made  by  the  Sec- 
retary in  accordance  with  section  792. 

"(c)  Equitable  allocation  of  Fi.\ancial 
ASSISTA.>iCE.—The  Secretary  shall  ensure  that 
services  and  activities  under  subsection  (a)  are 
equitably  allocated  among  the  various  racial 
and  ethnic  populations. 

"(d)  FUNDI.SG.— 

"(1)  AUTHORIZATION  OF  APPROPRIATIONS  — 
For  the  purpose  of  grants  and  contracts  under 
subsection  (a)(1).  there  is  authorised  to  be  ap- 
propriated $31,500,000  for  fiscal  year  1993. 

"(2)  ALLOCATIONS.— Of  the  amounts  appro- 
priated under  paragraph  (I)  for  any  fiscal  year, 
the  Secretary  shall  obligate  amounts  in  accord- 
ance with  the  following: 

"(A)  70  percent  shall  be  obligated  for  grants  or 
contracts  to  institutions  of  higher  education. 

"(B)  20  percent  shall  be  obligated  for  scholar- 
ships under  subsection  (a)(2)(F)  to  individuals 
of  exceptional  financial  need  (as  defined  by  the 
Secretary  under  section  736)  who  are  students  at 
schools  of  medicine,  osteopathic  medicine,  or 
dentistry.  The  provision  of  such  scholarships  to 
such  individuals  shall  be  subject  to  section  795 
(relating  to  residency  training  and  practice  in 
primary  health  care).  Such  scholarships  shall  be 
administered  and  awarded  in  the  same  manner 
and  subject  to  the  same  requirements  as  scholar- 
ships under  section  736. 

"(C)  10  percent  shall  be  obligated  for  commu- 
nity-based programs. 

"(D)  Not  more  than  5  percent  may  be  obli- 
gated for  grants  and  contracts  having  the  pri- 
mary purpose  of  informing  individuals  about  the 
existence  and  general  nature  of  health  careers. 
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"PART  C-TRAINING  IN  PRIMARY  HEALTH 

CARE 
"SEC.    746.    AREA   HEALTH   EDUCATION  CENTER 
PROGRAMS. 

"(a)  AUTHORITY  FOR  PROVISION  OF  FINANCIAL 
ASSISTANCE.— 

"(I)  ASSISTANCE  FOR  PLANNING,  DEVELOPMENT 
AND  OPERATION  OF  PROGRA.\tS.— 

"(A)  The  Secretary  shall  provide  financial  as- 
sistance to  schools  of  medicine  and  osteopathic 
medicine  for  the  planning,  development,  and  op- 
eration of  area  health  education  center  pro- 
grams. 

"(B)(i)  Subject  to  clause  (ii).  the  period  during 
which  payments  are  made  from  an  award  under 
subparagraph  (A)  may  not  exceed  12  years.  The 
provision  of  the  payments  shall  be  subject  to  an- 
nual approval  by  the  Secretary  of  the  payments 
and  subject  to  the  availability  of  appropriations 
for  the  fiscal  year  involved  to  make  the  pay- 
ments. The  preceding  sentence  may  not  be  con- 
strued as  establishing  a  limitation  on  the  num- 
ber of  awards  under  such  subparagraph  that 
may  be  made  to  the  school  involved. 

"(ii)  In  the  case  of  an  area  health  education 
center  planned,  developed,  or  operated  with  an 
award  under  subparagraph  (A),  the  period  dur- 
ing which  the  award  is  expended  for  the  center 
may  not  exceed  6  years. 

"(2)  Assistance  for  certain  projects  of  ex- 
isting PROGRAMS.— 

"(A)  The  Secretary  shall  provide  financial  as- 
sistance to  schools  of  medicine  and  osteopathic 
medicine — 

"(i)  which  have  previously  received  Federal 
financial  assistance  for  an  area  health  edu- 
cation center  program  under  section  802  of  the 
Health  Professionals  Educational  Assistance  Act 
of  1976  in  fiscal  year  1979  or  under  paragraph 
(1).  or 

"(li)  which  are  receiving  assistance  under 
paragraph  (I). 

to  carry  out  projects  described  in  subparagraph 
(B)  through  area  health  education  centers  for 
which  Federal  financial  assistance  was  provided 
under  paragraph  (1)  and  which  are  no  longer  el- 
igible to  receive  such  assistance. 

"(B)  Projects  for  which  assistance  may  be  pro- 
vided under  subparagraph  (A)  are— 

"(I)  projects  to  improve  the  distribution,  sup- 
ply, quality,  utilisation,  and  efficiency  of  health 
personnel  in  the  health  services  delivery  system: 
"(ii)  projects  to  encourage  the  regionalizatioii 
of  educational  responsibilities  of  the  health  pro- 
fessions schools:  and 

"(lii)  projects  designed  to  prepare,  through 
preceptorships  and  other  programs,  individuals 
subject  to  a  service  obligation  under  the  Na- 
tional Health  Service  Corps  Scholarship  Pro- 
gram to  effectively  provide  health  services  in 
health  professional  shortage  areas. 

"(C)  In  the  case  of  the  requirement  estab- 
lished in  section  3804(e)(1)  of  part  57  of  title  42. 
Code  of  Federal  Regulations  (42  CFR 
57.3804(e)(1))  (relating  to  the  location  of  area 
health  education  centers),  the  Secretary  shall 
waive  such  requirement  with  respect  to  an  area 
health  education  center  having,  at  the  time  of 
initial  application  for  financial  assistance  under 
this  section  or  under  a  previous  authorising 
law,  an  operating  program  supported  by  both 
appropriations  of  a  State  legislature  and  local 
resources. 

"(3)  ASSISTANCE  FOR  OPERATION  OF  MODEL 
PROGRA.'^S.— 

"(A)  In  the  case  of  any  school  of  medicine  or 
osteopathic  medicine  that  is  operating  an  area 
health  education  center  program  and  that  is  not 
receivitig  financial  assistance  under  paragraph 
(1),  the  Secretary  may  provide  financial  assist- 
ance to  the  school  for  the  costs  of  operating  the 
program,  and  for  carrying  out  activities  de- 
scribed in  subparagraph  (E),  if  the  school  makes 
the  agreements  described  in  subparagraphs  (B) 
through  (D). 


"(B)(i)  For  purposes  of  subparagraph  (A),  the 
agreement  described  in  this  subparagraph  for  a 
school  is  that,  with  respect  to  the  costs  of  oper- 
ating the  area  health  education  center  program 
of  the  school,  the  school  will  make  available  (di- 
rectly or  through  donations  from  public  or  pri- 
vate entities)  non-Federal  contributions  in  cash 
toward  such  costs  in  an  amount  that  is  not  less 
than  50  percent  of  such  costs. 

"(ii)  Amounts  provided  by  the  Federal  Gov- 
ernment may  not  be  included  in  determining  the 
amount  of  non-Federal  contributions  in  cash 
made  for  purposes  of  the  requirement  estab- 
lished m  clause  (i). 

"(C)  For  purposes  of  subparagraph  (A),  the 
agreement  described  in  this  subparagraph  for  a 
school  is  that,  in  operating  the  area  health  edu- 
cation program  of  the  school,  the  school  will— 
"(i)  coordinate  the  activities  of  the  program 
with  the  activities  of  any  office  of  rural  health 
established  by  the  State  or  States  in  which  the 
program  is  operating: 

'YiO  conduct  health  professions  education 
and  training  activities  consistent  with  national 
and  State  priorities  in  the  area  served  by  the 
program  in  coordination  with  the  National 
Health  Service  Corps,  entities  receiving  funds 
under  section  329  or  330.  and  public  health  de- 
partments: and 

"(iii)  cooperate  with  any  entities  that  are  in 
operation  in  the  area  served  by  the  program  and 
that  receive  Federal  or  State  funds  to  carry  out 
activities  regarding  the  recruitment  and  reten- 
tion of  health  care  providers. 

"(D)  For  purposes  of  subparagraph  (A),  the 
agreement  described  in  this  subparagraph  for  a 
school  is  that,  with  respect  to  the  costs  of  oper- 
ating the  area  health  education  center  program 
of  the  school,  the  school  will  maintain  expendi- 
tures of  non-Federal  amounts  for  such  costs  at 
a  level  that  is  not  less  than  the  level  of  such  ex- 
penditures maintained  by  the  school  for  the  fis- 
cal year  preceding  the  first  fiscal  year  for  which 
the  school  receives  an  award  under  subpara- 
graph (A). 

"(E)  A  school  may  expend  not  more  than  10 
percent  of  an  award  under  subparagraph  (A) 
for  demonstration  projects  for  any  or  all  of  the 
following  purposes: 

"(i)  The  establishment  of  computer-based  in- 
formation programs  or  telecommunication  net- 
works that  will  link  health  science  centers  and 
service  delivery  sites. 

"(ii)  The  provision  of  disease  specific  edu- 
cational programs  for  health  providers  and  stu- 
dents in  areas  of  concern  to  the  United  States. 

"(iii)  The  development  of  information  dissemi- 
nation models  to  make  available  new  informa- 
tion and  technologies  emerging  from  biological 
research  centers  to  the  practicing  medical  com- 
munity. 

"(iv)  The  institution  of  new  minority  recruit- 
ment and  retention  prograins,  targeted  to  im- 
proved service  delivery  in  areas  the  program  de- 
termines to  be  medically  underserved. 

"(V)  The  establishment  of  programs  to  place 
physicians  from  health  manpower  shortage 
areas  into  similar  areas  to  encourage  retention 
of  physicians  and  to  provide  fiexibility  to  States 
in  filling  positions  in  health  professional  short- 
age areas. 

"ivi)  The  establishment  or  improvement  of 
education  and  training  programs  for  State  etner- 
gency  medical  systems. 

"(vii)  The  establishment  of  programs  to  train 
health  care  providers  m  the  identification  and 
referral  of  cases  of  domestic  violence. 

"(F)  The  aggregate  amount  of  awards  pro- 
vided under  subparagraph  (A)  to  schools  in  a 
State  for  a  fiscal  year  may  not  exceed  the  lesser 
of- 

"(i)  $2,000,000:  and 

"(ii)  an  amount  equal  to  the  product  of 
$250,000   and    the   aggregate    number   of  area 


health  education  centers  operated  in  the  State 
by  the  schools. 
"(b)  Structure  of  Procra.vs.— 
"(1)  In  general.— An  area  health  education 
center  program  shall  be  a  cooperative  program 
of  one  or  more  medical  (M.D.  and  D.O.)  schools 
and  one  or  more  nonprofit  private  or  public  area 
health  education  centers.         ; 

"(2)  Certain  REQUiRE.vE.sTS.—With  respect  to 
an  area  health  education  center  program,  a 
school  may  not  receive  an  award  under  para- 
graph (1)  of  subsection  (a)  for  operational  ex- 
penses, or  an  award  under  paragraph  (2)  or  (3) 
of  such  subsection,  unless  the  program — 

"(A)  maintains  preccptorship  educational  ex- 
periences for  health  science  students: 

"(B)  maintains  community-based  primary  care 
residency  programs  or  is  affiliated  with  such 
prograins: 

"(C)  maintains  continuing  education  pro- 
grams for  health  professionals  or  coordinates 
with  such  programs: 

"(D)  maintains  learning  resource  and  dissemi- 
nation systems  for  information  identification 
and  retrieval: 

"(E)  has  agreements  icith  community-based 
organisations  for  the  delivery  of  education  and 
training  in  the  health  professions: 

"(F)  is  involved  in  the  training  of  health  pro- 
fessionals (including  nurses  and  allied  health 
professionals),  except  to  the  extent  inconsistent 
with  the  law  of  the  State  in  which  the  training 
is  conducted:  and 

"(G)  carries  out  recruitment  prograins  for  the 
health  science  professions,  or  programs  for 
health-career  awareness,  among  minority  and 
other  elementary  or  secondary  students  from 
areas  the  program  has  determined  to  be  medi- 
cally underserved. 

"(c)  REQUIRE.VENTS  FOR  SCHOOLS.— Each  med- 
ical (M.D.  and  D.O.)  school  participating  in  an 
area  health  education  center  program  shall— 

"(I)  provide  for  the  active  participation  in 
such  program  by  individuals  toho  are  associated 
with  the 

administration  of  the  school  and  each  of  the  de- 
partments (or  specialties  if  the  school  has  no 
such  departments)  of  internal  medicine,  pediat- 
rics, obstetrics  and  gynecology,  surgery,  psychi- 
atry, and  family  medicine: 

"(2)  provide  that  no  less  than  10  percent  of  all 
undergraduate  medical  (M.D.  and  D.O.)  clinical 
education  of  the  school  will  be  conducted  in  an 
area  health  education  center  and  at  locations 
under  the  sponsorship  of  such  center: 

"(3)  be  responsible  for.  or  conduct,  a  program 
for  the  training  of  physician  assistants  (as  de- 
fined m  section  799)  or  nurse  practitioners  (as 
defined  under  section  822)  which  gives  special 
consideration  to  the  enrollment  of  individuals 
from,  or  intending  to  practice  in,  the  area  served 
by  the  area  health  education  center  of  the  pro- 
gram: and 

"(4)  provide  for  the  active  participation  of  at 
least  2  schools  or  programs  of  other  health  pro- 
fessions (including  a  school  of  dentistry  and  a 
graduate  program  of  mental  health  practice  if 
there  are  ones  affiliated  with  the  university 
with  which  the  school  of  medicine  or  osteo- 
pathic medicine  is  affiliated)  in  the  educational 
program  conducted  in  the  area  served  by  the 
area  health  education  center. 
The  requirement  of  paragraph  (3)  shall  not 
apply  to  a  medical  (M.D.  and  D.O.)  school  par- 
ticipating in  an  area  health  education  center 
program  if  another  such  school  participating  in 
the  same  program  meets  the  requirement  of  that 
paragraph. 

"(d)  REQUIRE.'HENTS  FOR  Ce.kters.- 
"(1)  Service  area.— Each  area  health  edu- 
cation center  shall  specifically  designate  a  geo- 
graphic area  in  which  it  will  serve,  or  shall  spe- 
cifically designate  a  medically  underserved  pop- 
ulation it  will  serve  (such  area  or  population 
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with  respect  to  such  center  in  this  section  re- 
ferred to  as  'the  area  served  by  the  center'), 
which  area  or  population  is  in  a  location  remote 
from  the  mam  site  of  the  teaching  facilities  of 
the  school  or  schools  which  participate  in  the 
program  with  such  center. 

"(2)  Other  REQUiRE.MENTS.—Each  area  health 
education  center  shall— 

"(A)  provide  for  or  conduct  training  in  health 
education  services,  including  education  in  nu- 
trition evaluation  and  counseling,  in  the  area 
served  by  the  center: 

"(B)  assess  the  health  manpower  needs  of  the 
area  served  by  the  center  and  assist  in  the  plan- 
ning and  development  of  training  programs  to 
meet  such  needs: 

"(C)  provide  for  or  conduct  a  rotating  osteo- 
pathic internship  or  a  medical  residency  train- 
ing program  in  family  medicine,  general  internal 
medicine,  or  general  pediatrics  in  which  no 
fewer  than  four  individuals  are  enrolled  in  first- 
year  positions  in  such  program: 

"(D)  provide  opportunities  for  continuing 
medical  education  (including  education  in  dis- 
ease prevention)  to  all  physicians  and  other 
health  professionals  (including  allied  health 
personnel)  practicing  within  the  area  served  by 
the  center: 

"(E)  provide  continuing  medical  education 
and  other  educational  support  services  to  the 
National  Health  Service  Corps  members  serving 
within  the  area  served  by  the  center: 

"(F)  conduct  interdisciplinary  training  and 
practice  involving  physicians  and  other  health 
personnel  including,  where  practicable,  physi- 
cian assistants,  nurse  practitioners,  and  nurse 
midwives: 

"(G)  arrange  and  support  educational  oppor- 
tunities for  medical  and  other  students  at  health 
facilities,  ambulatory  care  centers,  and  health 
agencies  throughout  the  area  served  by  the  cen- 
ter: and 

"(H)  have  an  advisory  board  of  which  at  least 
75  percent  of  the  members  shall  be  individuals, 
including  both  health  service  providers  and  con- 
sumers, from  the  area  served  by  the  center. 
Any  area  health  education  center  which  is  par- 
ticipating in  an  area  health  education  center 
program  in  which  another  center  has  a  medical 
residency  training  program  described  in  sub- 
paragraph (C)  need  not  provide  for  or  conduct 
such  a  medical  residency  training  program. 

"(e)  Certain  Provisions  regarding  fund- 
/.vc— 

"(1)  Progra.vs.— Subject  to  paragraph  (2),  in 
providing  financial  assistance  under  this  section 
to  a  school,  the  Secretary  shall  assure  that — 

"(A)  at  least  75  percent  of  the  total  funds  pro- 
vided to  the  school  are  expended  by  an  area 
health  education  center  program  in  the  area 
health  education  centers,  and  that  the  school 
enters  into  an  agreement  with  each  of  such  cen- 
ters for  purposes  of  specifying  the  allocation  of 
such  75  percent: 

"(B)  with  respect  to  the  operating  costs  of  the 
area  health  education  program  of  the  school, 
non-Federal  contributions  for  such  costs  are 
made  in  an  amount  that  is  not  less  than  25  per- 
cent of  such  costs:  and 

"(C)  no  award  provides  funds  solely  for  the 
planning  or  development  of  such  a  program  for 
a  period  exceeding  two  years. 

The  Secretary  may  vest  in  entities  which  have 
received  financial  assistance  under  section  802 
of  the  Health  Professions  Educational  Assist- 
ance Act  of  1976,  section  774  as  in  effect  before 
October  1,  1977,  or  under  subsection  (a)  of  this 
section  for  area  health  education  centers  pro- 
grams title  to  any  property  acquired  on  behalf 
of  the  United  States  by  that  entity  (or  furnished 
to  that  entity  by  the  United  States)  under  that 
award. 

"(2)  Centers.— With  respect  to  the  period 
during  which  an  area  health  education  center  is 
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planned,  developed  or  operated  purmant  to  an 
award  under  subsection  (a)(1).  not  more  than  55 
percent  of  the  total  amounts  expended  for  the 
center  in  any  fifth  or  sixth  year  of  such  period 
may  be  provided  by  the  Secretary,  subject  to 
paragraph  (3). 

"(3)   APPLICABILITY  OF  PROVISIOS  REGARDISG 

CESTERS.— Paragraph  (2)  shall  apply  only  in  the 
case  of  an  area  health  education  center  program 
for  which  the  initial  award  under  subsection 
(a)(1)  is  provided  on  or  after  the  date  of  the  en- 
actment of  the  Health  Professions  Education 
Extension  Amendments  of  1992. 
"(f)  Health  Edvcatios  and  Trainisg  Cek- 

TERS.— 

"(I)  Is  GESERAL.—The  Secretary  shall  provide 
financial  assistance  to  schools  of  mediane  and 
osteopathic  medicine  for  the  purpose  of  plan- 
ning, developing,  establishing,  maintaining,  and 
operating  health  education  and  training  cen- 
ters— 

"(A)  to  improve  the  supply,  distribution.  Qual- 
ity, and  efficiency  of  personnel  providing  health 
services  in  the  State  of  Honda  or  (m  the  United 
States)  along  the  border  between  the  United 
States  and  Mexico: 

"(B)  to  improve  the  supply,  distribution,  qual- 
ity, and  efficiency  of  personnel  providing,  in 
other  urban  and  rural  areas  (including  frontier 
areas)  of  the  United  States,  health  services  to 
any  population  group,  including  Hispanic  indi- 
viduals, that  has  demonstrated  serious  unmet 
health  care  needs:  and 

"(C)  to  encourage  health  promotion  and  dis- 
ease prevention  through  public  education  m  the 
areas  described. 

"(2)  arra.\ge.»ests  with  other  estities.— 
The  Secretary  may  not  provide  financial  assist- 
ance under  paragraph  (I)  unless  the  applicant 
for  such  assistance  agrees,  in  carrying  out  the 
purpose  described  in  such  paragraph,  to  enter 
into  arrangements  with  one  or  more  public  or 
nonprofit  private  entities  in  the  State  that  have 
expertise  in  providing  health  education  to  the 
public. 

"(3)  Service  area.— The  Secretary  shall,  after 
consultation  with  health  education  and  training 
centers,  designate  the  geographic  area  in  which 
each  such  center  will  carry  out  the  purpose  de- 
scribed in  paragraph  (1).  The  service  area  of 
such  a  center  shall  be  located  entirely  within 
the  State  m  which  the  center  is  located.  Each 
border  health  education  and  training  center 
shall  be  located  in  a  county  (or  other  political 
subdivision)  of  the  State  in  close  proximity  to 
the  border  between  the  United  States  and  Mex- 
ico. 

"(4)    ADVISORY  GROUP:   OPERATIO.\AL   PLAS.— 

The  Secretary  may  not  provide  financial  assist- 
ance under  paragraph  (1)  unless  the  applicant 
for  such  assistance  agrees— 

"(A)  to  establish  an  advisory  group  comprised 
of  health  service  providers,  educators  and  con- 
sumers from  the  service  area  and  of  faculty  from 
participating  schools: 

"(B)  after  consultation  ufith  such  advisory 
group,  to  develop  a  plan  for  carrying  out  the 
purpose  described  in  paragraph  (1)  in  the  serv- 
ice area: 

"(C)  to  enter  into  contracts,  as  needed,  with 
other  institutions  or  entities  to  carry  out  such 
plan:  and 

"(D)  to  be  responsible  for  the  evaluation  of 
the  program. 

"(5)  Certain  activities.— The  Secretary  may 
not  provide  financial  assistance  under  para- 
graph (1)  unless  the  applicant  for  such  assist- 
ance agrees — 

"(A)  to  evaluate  the  specific  service  needs  for 
health  care  personnel  in  the  service  area: 

"(B)  to  assist  in  the  planning,  development, 
and  conduct  of  training  programs  to  meet  the 
needs  identified  pursuant  to  subparagraph  (A)- 

"(C)  to  conduct  or  support  not  less  than  one 
training  and  education  program  for  physicians 
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and  one  program  for  nurses  for  at  least  a  por- 
tion of  the  clinical  training  of  such  students: 

"(D)  to  conduct  or  support  training  in  health 
education  services,  including  training  to  prepare 
community  health  workers  to  implement  health 
education  programs  m  communities,  health  de- 
partments, health  clinics,  and  public  schools 
that  are  located  in  the  service  area: 

"(E)  to  conduct  or  support  continuing  medical 
education  programs  for  physicuins  and  other 
health  professionals  (including  allied  health 
personnel)  practicing  in  the  service  area: 

"(F)  to  support  health  career  educational  op- 
portunities designed  to  provide  students  residing 
in  the  service  area  with  counseling,  education, 
and  training  in  the  health  professions: 

"(G)  with  respect  to  border  health  education 
and  training  centers,  to  assist  in  coordinating 
Its  activities  and  programs  carried  out  pursuant 
to  paragraph  (l)(A)  with  any  similar  programs 
and  activities  carried  out  in  Mexico  along  the 
border  between  the  United  States  and  Mexico: 

"(H)  to  make  available  technical  assistance  in 
the  service  area  in  the  aspects  of  health  care  or- 
ganization, finanang  and  delivery:  and 

"(I)  in  the  case  of  any  school  of  public  health 
located  in  the  service  area  of  the  health  edu- 
cation and  training  center  operated  with  the  as- 
sistance, to  permit  any  such  school  to  partici- 
pate in  the  program  of  the  center  if  the  school 
makes  a  request  to  so  participate. 

"(6)   ALLOCATION  OF  FVNDS  BY  CENTERS.— In 

carrying  out  this  subsection,  the  Secretary  shall 
ensure  that— 

"(A)  not  less  than  75  percent  of  the  total 
funds  provided  to  a  school  or  schools  of  medi- 
cine or  osteopathic  medicine  will  be  expended  in 
the  development  and  operation  of  the  health 
education  and  training  center  in  the  service 
area  of  such  program: 

"(B)  to  the  maximum  extent  feasible,  the 
school  of  medicine  or  osteopathic  medicine  will 
obtain  from  nongovernmental  sources  the 
amount  of  the  total  operating  funds  for  such 
program  which  are  not  provided  by  the  Sec- 
retary: 

"(C)  no  award  shall  provide  funds  solely  for 
the  planning  or  development  of  a  health  edu- 
cation and  training  center  program  for  a  period 
in  excess  of  two  years: 

"(D)  not  more  than  10  percent  of  the  annual 
budget  of  each  program  may  be  utilized  for  the 
renovation  and  equipping  of  clinical  teaching 
sites:  and 

"(E)  no  award  shall  provide  funds  to  be  used 
outside  the  United  States  except  as  the  Sec- 
retary may  prescribe  for  travel  and  cotnmunica- 
tions  purposes  related  to  the  conduct  of  a  border 
health  education  and  training  center. 

"(7)  DEFI\ITIO.\S.—For  purposes  of  this  sub- 
section: 

"(A)  The  term  'border  health  education  and 
training  center'  means  an  entity  that  is  a  recipi- 
ent of  an  award  under  paragraph  (1)  and  that 
is  carrying  out  (or  will  carry  out)  the  purpose 
described  in  subparagraph  (A)  of  such  para- 
graph. 

"(B)  The  term  health  education  and  training 
center-  means  an  entity  that  is  a  recipient  of  an 
award  under  paragraph  (1). 

"(C)  The  term  'service  area'  means,  with  re- 
spect to  a  health  education  and  training  center, 
the  geographic  area  designated  for  the  center 
under  paragraph  (3). 

"(S)  ALLOCATION  OF  Fl'.\DS  BY  SECRETARY.— 
"(A)  Of  the  amounts  appropriated  pursuant 
to  subsection  (i)(2)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  50  percent  for  allo- 
cations each  fiscal  year  for  applications  ap- 
proved by  the  Secretary  for  border  health  edu- 
cation and  training  centers.  The  amount  of  the 
allocation  for  each  such  center  shall  be  deter- 
mined in  accordance  with  subparagraph  (B). 

"(B)  The  amount  of  an  allocation  under  sub- 
paragraph (A)  for  a  fiscal  year  shall  be  deter- 
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mined  in  accordance  with  a  formula  prescribed 
by  the  Secretary,  which  formula  shall  be 
based— 

"(i)  with  respect  to  the  service  area  of  the  bor- 
der health  education  and  training  center  in- 
volved, on  the  low-income  population,  including 
Hispanic  individuals,  in  the  State  of  Florida 
and  along  the  border  between  the  United  States 
and  Mexico,  and  the  growth  rate  of  such  popu- 
lation: 

"(ii)  on  the  need  of  such  population  for  addi- 
tional personnel  to  provide  health  care  services 
along  such  border:  and 

"(Hi)  on  the  most  current  information  con- 
cerning mortality  and  morbidity  and  other  indi- 
cators of  health  status  for  such  population. 

"(g)  Definitions.— For  purposes  of  this  sec- 
lion: 

"(1)  The  term  area  health  education  center 
program'  means  a  program  which  is  organized 
as  provided  in  subsection  (b)  and  under  which 
the  participating  medical  (M.D.  and  D.O.) 
schools  and  the  area  health  education  centers 
meet  the  requirements  of  subsections  (c)  and  (d). 
"(2)  The  term  award'  means  an  award  of  fi- 
nancial assistance. 

"(3)  The  term  'financial  assistance'  means  a 
grant,  cooperative  agreement,  or  contract. 

"(h)    Criteria    and   Standards.— The   Sec- 
retary shall  establish  standards  and  criteria  for 
the  requirements  of  this  section, 
"(i)  Authorization  of  appropriations.— 
"(1)  area  health  education  ce.kter  pro- 
grams.— 

"(A)  For  the  purpose  of  carrying  out  this  sec- 
tion other  than  subsection  (f).  there  is  author- 
ized to  be  appropriated  t25.00O.0O0  for  each  of 
the  fiscal  years  1993  through  1995. 

"(B)  Of  the  amounts  appropriated  under 
paragraph  (I)  for  a  fiscal  pear,  the  Secretary 
may  not  obligate  more  than  20  percent  for 
awards  under  subsection  (a)(2). 

"(C)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  fiscal  year  1993.  the  Secretary 
shall  obligate  for  awards  under  subsection  (a)(3) 
such  amounts  as  are  appropriated  in  excess  of 
tl9.20O,OO0.  Of  the  amounts  appropriated  under 
paragraph  (1)  for  each  of  the  fiscal  years  1994 
and  1995.  the  Secretary  shall  obligate  for  such 
awards  such  amounts  as  are  appropriated  in  ex- 
cess of  SI 8. 700. 000. 

"(2)  Health  education  and  training  cen- 
ters.—For  the  purpose  of  carrying  out  sub- 
section (f),  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal  years 
1993  through  1995. 
"VEC.  747.  FAMILY  MEDICI\E. 

"(a)  Traisi.w  GESERALLY.—The  Secretary 
may  make  grants  to.  or  enter  into  contracts 
with,  any  public  or  nonprofit  private  hospital, 
school  of  medicine  or  osteopathic  medicine,  or  to 
or  with  a  public  or  private  nonprofit  entity 
(which  the  Secretary  has  determined  is  capable 
of  carrying  out  such  grant  or  contract)— 

"(1)  to  plan,  develop,  and  operate,  or  partici- 
pate in.  an  approved  professional  training  pro- 
gram (including  an  approved  residency  or  in- 
ternship program)  in  the  field  of  family  medicine 
for  medical  (M.D.  and  D.O.)  students,  interns 
(including  interns  in  internships  in  osteopathic 
medicine),  residents,  or  practicing  physicians: 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  medical 
(M.D.  and  D.O.)  students,  interns  (including  in- 
terns in  internships  m  osteopathic  medicine), 
residents,  practicing  physicians,  or  other  medi- 
cal personnel,  who  are  in  need  thereof,  who  are 
participants  in  any  such  program,  and  who 
plan  to  specialize  or  work  in  the  practice  of  fam- 
ily medicine: 

"(3)  to  plan,  develop,  and  operate  a  program 
for  the  training  of  physicians  who  plan  to  teach 
in  family  medicine  training  programs:  and 

"(4)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  physi- 


cians who  are  participants  in  any  such  program 
and  who  plan  to  teach  in  a  family  medicine 
training  program. 

"(b)  academic  ADMIMSTRATIVE  UNITS.— 

"(1)  Is  GENERAL.— The  Secretary  may  make 
grants  to  or  enter  into  contracts  with  schools  of 
medicine  or  osteopathic  medicine  to  meet  the 
costs  of  projects  to  establish,  maintain,  or  im- 
prove academic  administrative  units  (which  may 
be  departments,  divisions,  or  other  units)  to  pro- 
vide clinical  instruction  in  family  medicine. 

"(2)  Preference  is  making  awards.— In 
making  awards  of  grants  and  contracts  under 
paragraph  (I),  the  Secretary  shall  give  pref- 
erence to  any  qualified  applicant  for  such  an 
aivard  that  agrees  to  expend  the  award  for  the 
purpose  of — 

"(A)  establishing  an  academic  administrative 
unit  for  programs  in  family  medicine:  or 

"(B)  substantially  expanding  the  programs  of 
such  a  unit. 

"(c)  DURATION  OF  AWARD.— The  period  during 
which  payments  are  made  to  an  entity  from  an 
award  of  a  grant  or  contract  under  subsection 
(a)  may  not  exceed  5  years.  The  provision  of 
such  payments  shall  be  subject  to  annual  ap- 
proval by  the  Secretary  of  the  payments  and 
subject  to  the  availability  of  appropriations  for 
the  fiscal  year  involved  to  make  the  payments. 

"(d)  FUSDISG.— 

"(1)     AUTHORIZATIOS    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
154,000,000  for  each  of  the  fiscal  years  1993 
through  1995. 

"(2)  ALLOCATION.— Of  the  amounts  appro- 
priated under  paragraph  (1)  for  a  fiscal  year, 
the  Secretary  shall  make  available  not  less  than 
20  percent  for  awards  of  grants  and  contracts 
under  subsection  (b). 

'SEC.    7<«.   GENERAL  INTERNAL   MEDICINE  AND 
GENERAL  PEDIATRICS. 

"(a)  In  General.— The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  schools 
of  medicine  and  osteopathic  medicine,  public  or 
private  nonprofit  hospital,  or  any  other  public 
or  private  nonprofit  entity  to  meet  the  costs  of 
projects — 

"(1)  to  plan,  deielop.  and  operate,  or  partici- 
pate in.  an  approved  professional  training  pro- 
gram (including  an  approved  residency  or  in- 
ternship program)  in  the  field  of  internal  medi- 
cine or  pediatrics  for  medical  (M.D.  and  D.O.) 
students,  interns  (including  interns  in  intern- 
ships in  osteopathic  medicine),  residents,  or 
practicing  physicians,  which  training  program 
emphasizes  training  for  the  practice  of  general 
internal  medicine  or  general  pediatrics  (as  de- 
fined by  the  Secretary  in  regulations): 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  medical 
(M.D^jind  D.O.)  students,  interns  (including  in- 
terns in  internships  in  osteopathic  medicine), 
residents,  practicing  physicians,  or  other  medi- 
cal personnel,  who  are  in  need  thereof,  who  are 
participants  in  any  such  training  program,  and 
who  plan  to  specialize  in  or  work  in  the  practice 
of  general  internal  medicine  or  general  pediat- 
rics: 

"(3)  to  plan,  develop,  and  operate  a  program 
for  the  training  of  physicians  who  will  teach  in 
a  general  internal  medicine  or  general  pediatrics 
training  program:  and 

"(4)  which  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  physi- 
cians who  are  participants  in  any  such  program 
and  who  plan  to  teach  in  a  general  internal 
medicine  or  general  pediatrics  training  program. 
"(b)  DURATION  OF  AWARD.— The  period  during 
which  payments  are  made  to  an  entity  from  an 
award  of  a  grant  or  contract  under  subsection 
(a)  may  not  exceed  5  years.  The  provision  of 
such  payments  shall  be  subject  to  annual  ap- 
proval by  the  Secretary  of  the  payments  and 


subject  to  the  availability  of  appropriations  for 
the  fiscal  year  involved  to  make  the  payments. 

"(e)     AUTHORIZATION    OF    APPROPRIATIOSS.— 

For  the  purpose  of  carrying  out  this  section, 
there     is     authorized     to     be     appropriated 
$25,000,000  for  each   of  the  fiscal  years   1993 
through  1995. 
"SEC.  749.  GENERAL  PRACTICE  OF  DENTISTRY. 

"(a)  Is  GESERAL.—The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with,  any 
public  or  nonprofit  private  school  of  dentistry  or 
accredited  postgraduate  dental  training  institu- 
tion— 

"(1)  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  in  the  general  prac- 
tice of  dentistry  or  an  approved  advanced  edu- 
cational program  in  the  general  practice  of  den- 
tistry: 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  partici- 
pants in  such  a  program  who  are  in  need  of  fi- 
nancial assistance  and  who  plan  to  specialize  in 
the  practice  of  general  dentistry:  and 

"(3)  to  fund  innovative,  nontraditional  models 
for  the  provision  of  postdoctoral  General  Den- 
tistry training. 

"(b)    AUTHORIZATIOS    OF    APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  $6,000,000 
for  each  of  the  fiscal  years  1993  through  1995. 
"SBC.  750.  PHYSICIAN  ASSISTANTS. 

"(a)  Is  GESERAL.—The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  public  or 
nonprofit  private  schools  of  medicine  and  osteo- 
pathic medicine  and  other  public  or  nonprofit 
private  entities  to  meet  the  costs  of  projects  to 
plan,  develop,  and  operate  or  maintain  pro- 
grams— 

"(1)  for  the  training  of  physician  assistants 
(as  defined  in  section  799):  and 

"(2)  for  the  training  of  individuals  who  will 
teach  programs  of  such  training. 

"(b)  Regulatioss.— After  consultation  with 
appropriate  organizations,  the  Secretary  shall 
prescribe  regulations  for  programs  receiving  as- 
sistance under  subsection  (a)  for  the  training  of 
physician  assistants.  Such  regulations  shall,  as 
a  minimum,  require  that  such  a  program— 

"(I)  extend  for  at  least  one  academic  year  and 
consist  of— 

"(A)  supervised  clinical  practice:  and 

"(B)  at  least  four  months  (in  the  aggregate)  of 
classroom  instruction,  directed  toward  preparing 
students  to  deliver  health  care: 

"(2)  have  an  enrollment  of  not  less  than  eight 
students:  and 

"(3)  train  students  in  primary  care,  disease 
prevention,  health  promotion,  geriatric  medi- 
cine, and  home  health  care. 

"(C)  PLACEMEST  OF  GRADUATES.— .\0  grant  or 
contract  may  be  made  under  subsection  (a)  un- 
less the  school  or  other  entity  involved  provides 
assurances  satisfactory  to  the  Secretary  that  the 
school  or  entity  has  appropriate  mechanisms  for 
placing  graduates  of  the  training  program  with 
respect  to  which  the  application  is  submitted  in 
positions  for  which  they  haie  been  trained. 

"(d)  FUSDISG.— 

"(1)     AUTHORIZATION    OF    APPROPRIATIOSS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  $9,000,000 
for  each  of  the  fiscal  years  1993  through  1995. 

"(2)  LiMiTATios.—Not  more  than  10  percent  of 
the  amounts  appropriated  under  paragraph  (1) 
may  be  expended  for  carrying  out  subsection 
(a)(2). 

'SEC.  751.  PODIATRIC  MEDICINE. 

"(a)  Is  GESERAL.—The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with,  public 
and  nonprofit  private  hospitals  and  schools  of 
podiatric  medicine  for  the  purpose  of  planning 
and  implementing  projects  in  primary  care 
training  for  podiatric  physicians  in  approved  or 
provisionally     approved     residency     programs 
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which  shall  provide  financial  assistance  in  the 
form  of  traineeships  to  residents  who  participate 
in  such  projects  and  who  plan  to  specialize  in 
primary  care. 

"(b)  Preference  is  Makisg  GRASTS.—ln 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  qualified  appli- 
cants that  provide  clinical  training  in  podiatric 
medicine  in  a  variety  of  medically  underserved 
communities. 

"(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  $1,000,000 
for  each  of  the  fiscal  years  1993  through  1995. 

SEC.  752.  GENERAL  PROVISIONS. 

"(a)  TRAISEESHIPS  ASD  FELLOWSHIPS.— 

"(1)  TRAINEESHIPS— Payments  by  recipients  of 
grants  or  contracts  under  this  part  for 
traineeships  shall  be  limited  to  such  amounts  as 
the  Secretary  finds  necessary  to  cover  the  cost  of 
tuition  and  fees  of.  and  stipends  and  allowances 
(including  travel  and  subsistence  expenses  and 
dependency  alloicances)  for  the  trainees. 

"(2)  FELLOWSHIPS.— Payments  by  recipients  of 
grants  or  contracts  under  this  part  for  fellow- 
ships shall  be  limited  to  such  amounts  as  the 
Secretary  finds  necessary  to  cover  the  cost  of 
advanced  study  by.  and  stipends  and  allow- 
ances (including  travel  and  subsistence  expenses 
and  dependency  allowances)  for,  the  fellows. 

"(b)  AMOUNT  OF  CRANT.—The  amount  of  any 
grant  or  contract  under  this  part  shall  be  deter- 
mined by  the  Secretary. 

"PART  D— TRAINING  IN  CERTAIN  HEALTH 

PROFESSIONS 

"Subpart  I— Public  Health  and  Preventioe 

Medicine 

-SEC.  7SI.  PVBUC  HEALTH  TRAINEESHIPS. 

"(a)  In  General.— The  Secretary  may  make 
grants  to  accredited  schools  of  public  health, 
and  to  other  public  or  nonprofit  private  institu- 
tions accredited  for  the  provision  of  graduate  or 
specialized  training  in  public  health,  for  the 
purpose  of  assisting  such  schools  and  institu- 
tions in  providing  traineeships  to  individuals 
described  in  subsection  (b)(3). 

"(b)  Certain  Requirements.- 

"(1)  APPLICATION  FOR  GRAST.—No  grant  for 
traineeships  may  be  made  under  subsection  (a) 
unless  an  application  therefor  has  been  submit- 
ted to.  and  approved  by,  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  be  submitted  in 
such  manner,  and  contain  such  information,  as 
the  Secretary  by  regulation  may  prescribe. 
Traineeships  under  such  a  grant  shall  be 
awarded  in  accordance  with  such  regulations  as 
the  Secretary  shall  prescribe.  The  amount  of 
any  such  grant  shall  be  determined  by  the  Sec- 
retary. 

"(2)  Use  of  grant.— Traineeships  awarded 
under  grants  made  under  subsection  (a)  shall 
provide  for  tuition  and  fees  and  such  stipends 
and  allowances  (including  travel  and  subsist- 
ence expenses  and  dependency  allowances)  for 
the  trainees  as  the  Secretary  may  deem  nec- 
essary. 

"(3)  ELIGIBLE  INDIVIDUALS.— The  individuals 
referred  to  in  subsection  (a)  are  individuals  who 
are  pursuing  a  course  of  study  in  a  health  pro- 
fessions field  in  which  there  is  a  severe  shortage 
of  health  professionals  (which  fields  include  the 
fields  of  epidemiology,  environmental  health, 
biostatistics.  toxicology,  and  nutrition). 

-SBC.  762.  PUBUC  HEALTH  SPECIAL  PROJECTS. 

"(a)  Is  GESERAL.—The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  accred- 
ited schools  of  public  health  for  the  costs  of 
planning,  developing,  demonstrating,  operating, 
and  evaluating  projects  that  are  in  furtherance 
of  the  goals  established  by  the  Secretary  for  the 
year  2000  m  the  area  of— 

"(I)  preventive  medicine: 
"(2)  health  promotion  and  disease  prevention: 
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"(3)  improving  access  to  and  Quality  of  health 
services  in  medically  underserved  communities 

OT 

"(4)  reducing  the  incUience  of  domestic  vio- 
lence. 

■•(b)  Preferences  in  Making  Awards.— in 
making  awards  of  grants  and  contracts  under 
subsection  (a),  the  Secretary  shall  give  pref- 
erence to  qualified  schools  agreeing  that  the 
project  for  which  the  award  is  made— 

"(I)  will  establish  or  strengthen  field  place- 
ments for  students  m  public  or  nonprofit  private 
health  agencies  or  organisations:  and 

■■(2)  will  involve  faculty  members  and  students 
in  collaborative  projects  to  enhance  public 
health  services  to  medically  underserved  commu- 
nities. 

••(c)  Participation  and  Training  of  Stu- 
dents.—The  Secretary  may  make  an  award  of  a 
grant  or  contract  under  subsection  (a)  only  if 
the  school  involved  agrees  that  the  students  of 
the  school  will,  through  participation  m  the 
project  for  which  the  au>ard  is  made,  receive 
training  in  the  activities  earned  out  by  the 
project. 

■■(d)  application  for  Award.— The  Secretary 
may  make  an  award  of  a  grant  or  contract 
under  subsection  (a)  only  if  an  application  for 
the  award  is  submitted  to  the  Secretary  and  the 
application  is  m  such  form,  is  made  m  such 
manner,  and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  this  section 
■■(e)  Establishment  of  Goals:  Related  Re- 
ports.— 
■■(I)  Goals.— 

■■(A)  The  Secretary  shall  establish  goals  for 
projects  under  subsection  (a)  (including  goals 
regarding  the  training  of  students),  and  shall 
require  that,  as  a  condition  of  the  receipt  of 
grants  and  contracts  under  such  subsection 
schools  carry  out  activities  in  furtherance  o) 
meeting  the  goals. 

•(B)  The  Secretary  shall  establish  and  imple- 
ment a  methodology  for  measuring  the  extent  of 
progress  that  has  been  made  toward  the  goals 
established  under  subparagraph  (A)  by  schools 
receiving  grants  or  contracts  under  subsection 
(a). 

••(2)  Reports— Not  later  than  February  i 
1994.  the  Secretary  shall  submit  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  progress  made  by  projects  under 
subsection  (a)  during  the  preceding  fiscal  years 
toward  the  goals  established  under  paragraph 
(I).  For  purposes  of  the  report,  the  extent  of 
such  progress  shall  be  measured  through  the 
methodology  established  under  subparagraph 
(B)  of  such  paragraph. 

"SBC.  7ta.  PREVENTIVE  itEDICINE:  DENTAL  PUB- 
UC  HEALTH. 

"(a)  IN  GENERAL.-The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  schools 
of  medicine,  osteopathic  medicine,  public  health 
and  dentistry  to  meet  the  costs  of  projects— 

"(l)  to  plan  and  develop  new  residency  train- 
ing programs  and  to  maintain  or  improve  exist- 
ing residency  training  programs  m  preventive 
medicine  and  dental  public  health:  and 

■■(2)  to  provide  financial  assistance  to  resi- 
dency trainees  enrolled  in  such  programs 

■(b)  ADMINISTRATION.— 

■(1)  AMOVNT.—The  amount  of  any  grant 
under  subsection  (a)  shall  be  determined  by  the 
Secretary. 

■(2)  APPUCATION.—No  grant  may  be  made 
under  subsection  (a)  unless  an  application 
therefor  is  submitted  to  and  approved  by  the 
Secretary.  Such  an  application  shall  be  m  such 
form,  submitted  m  such  manner,  and  contain 
such  information,  as  the  Secretary  shall  by  rea- 
ulation  prescribe. 
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■■(3)  ELIGIBILTY.-To  be  eligible  for  a  grant 
under  subsection  (a),  the  applicant  must  dem- 
onstrate to  the  Secretary  that  it  has  or  will  have 
available  full-time  faculty  members  with  train- 
ing and  experience  in  the  fields  of  preventive 
medicine  or  dental  public  health  and  support 
from  other  faculty  members  trained  in  public 
health  and  other  relevant  specialties  and  dis- 
ciplines. 

■■(4)  Other  funds.— Schools  of  medicine  os- 
teopathic medicine,  dentistry,  and  public  health 
may  use  funds  committed  by  State  local  or 
county  public  health  officers  as  matching 
amounts  for  Federal  grant  funds  for  residency 
training  programs  m  preventive  medicine. 
•^EC.  7SS.  AUTHORIZATION  OP  APPROPRUTIONS. 

■■(a)  In  General.— For  the  purpose  of  carry- 
ing out  this  subpart,  there  is  authorized  to  be 
appropriated  SI5.5O0.0O0  for  each  of  the  fiscal 
years  1993  through  1995. 

■■(b)     LIMITATION    REGARDI.\G    CERTAIN    PrO- 

CRAM.—ln  obligating  amounts  appropriated 
under  subsection  (a),  the  Secretary  may  not  ob- 
ligate more  than  40  percent  for  carrying  out  sec- 
tion 762. 

"Subpart  II—AUUd  Health  Pro/eniont 
'SEC.  7Se.  ADVANCED  TRAINING. 

(a)  IN  GENERAL.-The  Secretary  may  award 
grants  to  and  enter  into  contracts  with  eligible 
entities  to  assist  such  entities  in  meeting  the 
costs  associated  with  projects  designed  to— 

(1)  plan,  develop,  establish  or  expand 
postbaccalaureate  programs  for  the  advanced 
training  of  allied  health  professionals:  and 

(2)  provide  financial  assistance,  in  the  form  of 
trameeships  or  fellowships,  to  postbaccalaureate 
students  who  are  participants  in  any  such  pro- 
gram and  who  commit  to  teaching  in  the  allied 
health  profession  involved. 

lb)  Preference.— In  awarding  grants  under 
subsection  (a),  the  Secretary  shall  give  pref- 
erence to  qualified  projects  demonstrating  that 
not  less  than  50  percent  of  the  graduates  of  such 
schools  or  programs  during  the  preceding  2-year 
period  are  engaged  as  full-time  teaching  faculty 
m  an  allied  health  shortage  specialty. 

(c)  Limitation.— The  Secretary  shall  limit 
grants  and  contracts  awarded  or  entered  into 
under  subsection  la)  to  those  allied  health  fields 
or  specialties  as  the  Secretary  shall,  from  time  to 
time,  determine  to  have— 

(1)  the  most  significant  national  or  regional 
shortages  of  practitioners: 

(2)  insufficient  numbers  of  qualified  faculty  in 
entry  level  or  advanced  educational  programs: 

(3)  a  significant  role  m  the  care  and  rehabili- 
tation of  patients  who  are  elderly  or  disabled  in- 
cluding physical  therapists  and  occupational 
therapists. 

■■(d)  ELIGIBLE  ENTITIES.-For  purposes  of  this 
section,  the  term  eligible  enHties^  means  entities 
that  are— 

■■(I)  public  or  private  nonprofit  schools  uni- 
versities, or  other  educational  entities  that  pro- 
vide for  education  and  training  in  the  allied 
health  professions  and  that  meet  such  standards 
as  the  Secretary  may  by  regulation  prescribe  or 

•■(2)  public  or  nonprofit  private  entities  capa- 
ble, as  determined  by  the  Secretarg.  of  carrying 
out  projects  described  in  subsection  (a) 

(e)  AUTHORIZATION  OF  APPROPRIATIONS  —For 
the  purpose  of  carrying  out  this  section,  there  is 
authorised    to    be   appropriated    $5.000  000   for 
each  of  the  fiscal  years  1993  through  1995. 
•SEC.  767.  PROJECT  GRANTS  AND  CONTRACTS. 

■■(a)  Projects  Related  to  Strengthesi.kc 

TRAINI.SG  A.\D  l.WRE.ASING  ENROLLME.ST  I\  THE 
ALLIED  HEALTH  PROFESSIONS.-The  Secretary 
may  make  grants  to  and  enter  into  contracts 
with  eligible  entities  to  assist  such  entities  m 
meeting  the  costs  associated  with  expanding  or 
establishing   programs   that   will   increase   the 
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number  of  individuals  trained  in  allied  health 
professions.  Programs  and  activities  funded 
under  this  section  may  include— 

■■(1)  those  that  expand  enrollments  in  allied 
health  professions  with  the  greatest  shortages  or 
whose  services  are  most  needed  by  the  elderly 

■■(2)  those  that  provide  rapid  transition  train- 
ing programs  m  allied  health  fields  to  individ- 
uals who  have  baccalaureate  degrees  in  health- 
related  sciences: 

■(3)  those  that  establish  community -based  al- 
lied health  training  programs  that  link  aca- 
demic centers  to  rural  clinical  settings: 

■•(4)  those  that  provide  career  advancement 
training  for  practicing  allied  health  profes- 
sionals: 

•■(5)  those  that  expand  or  establish  clinical 
training  sites  for  allied  health  professionals  in 
medically  underserved  or  rural  communities  in 
order  to  increase  the  number  of  individuals 
trained: 

■■(6)  those  that  develop  curriculum  that  wilt 
emphasize  knowledge  and  practice  in  the  areas 
of  prevention  and  health  promotion,  geriatrics 
long-term  care,  home  health  and  hospice  care 
and  ethics: 

■■(7)  those  that  expand  or  establish  inter- 
disciplinary training  programs  that  promote  the 
effectiveness  of  allied  health  practitioners  in 
geriatric  assessment  and  the  rehabilitation  of 
the  elderly: 

■(8)  those  that  expand  or  establish  demonstra- 
tion centers  to  emphasize  innovative  models  to 
link  allied  health  clinical  practice,  education 
and  research:  and 

••(9)  those  that  provide  financial  assistance 
(m  the  form  of  trameeships)  to  students  who  are 
participants  in  any  such  program,  and 

•■(A)  who  plan  to  pursue  a  career  in  an  allied 
health  field  that  has  a  demonstrated  personnel 
shortage:  and 

■■(B)  who  agree  upon  completion  of  the  train- 
ing program  to  practice  in  a  medically  under- 
served  community: 

that  shall  he  utilised  to  assist  in  the  payment  of 
all  or  part  of  the  costs  associated  with  tuition 
fees  and  such  other  stipends  as  the  Secretary 
may  consider  necessary.    • 
■■(b)  Application.— 

■■(I)  Requireme.\t.—No  grant  may  be  award- 
ed or  contract  entered  into  under  this  section 
unless  an  application  therefore  has  been  submit- 
ted to.  and  approved  by.  the  Secretary.  Such  ap- 
plication shall  be  m  such  form,  submitted  in 
such  manner,  and  contain  such  information  as 
the  Secretary  shall  by  regulation  prescribe. 

■■(2)  Preference.— In  considering  an  applica- 
tion submitted  for  a  grant  under  this  section 
the  Secretary  shall  give  preference  to  qualified 
applicants  that- 

■■(A)  expand  and  maintain  first-year  enroll- 
ment by  not  less  than  10  percent  over  enroll- 
ments in  base  year  1992:  or 

■■(B)  demonstrate  that  not  less  than  20  percent 
of  the  graduates  of  such  training  programs  dur- 
ing the  preceding  2-year  period  are  working  in 
medically  underserved  communities 

■■(c)  Eligible  E.\TiTiEs.-For  purposes  of  this 
section,  the  term  •eligible  entities'  has  the  mean- 
ing given  such  term  m  section  766. 

■■(d)  AUTHORIZATION  OF  APPROPRIATION.— For 

the  purpose  of  carrying  out  this  section,  there  is 
authorised  to  be  appropriated  S5.000.000  for 
each  of  the  fiscal  years  1993  through  1995. 

"Subpart  III— Health  Adminiatration 
'SEC.  771.  TRAINEESHIPS  AND  SPECIAL 
PROJECTS. 
■(a)  IN  GENERAL.-The  Secretary  may  make 
grants  to  public  or  nonprofit  private  educational 
entities  (including  graduate  schools  of  social 
work  but  excluding  accredited  schools  of  public 
health)  that  offer  a  program  described  in  sub- 
section (b) — 

'•(I)  to  provide  traineeships  for  students  en- 
rolled in  such  a  program:  and 
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••(2)  to  assist  programs  of  health  administra- 
tion in  the  development  or  improvement  of  pro- 
grams to  prepare  students  for  employment  with 
public  or  nonprofit  private  entities. 

•■(b)  Relevant  Programs.— The  program  re- 
ferred to  in  subsection  (a)  is  a  program  in  health 
administration,  hospital  administration,  or 
health  policy  analysis  and  planning,  which  pro- 
gram is  accredited  by  a  body  or  bodies  approved 
for  such  purpose  by  the  Secretary  of  Education 
and  which  meets  such  other  quality  standards 
as  the  Secretary  of  Health  and  Human  Services 
by  regulation  may  prescribe. 

■■(c)  Preference  in  Making  grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  qualified  appli- 
cants that  meet  the  following  conditions: 

■■(I)  Not  less  than  25  percent  of  the  graduates 
of  the  applicant  are  engaged  in  full-time  prac- 
tice settings  in  medically  underserved  commu- 
nities. 

••(2)  The  applicant  recruits  and  admits  stu- 
dents from  medically  underserved  communities. 

••(3)  For  the  purpose  of  training  students,  the 
applicant  has  established  relationships  with 
public  and  nonprofit  providers  of  health  care  in 
the  community  involved. 

••(4)  In  training  students,  the  applicant  em- 
phasises employment  with  public  or  nonprofit 
private  entities. 

■•(d)      Certain      provisions      Regarding 

TRAINEESHIPS.— 

■■(I)  Use  of  grant.— Traineeships  awarded 
under  grants  made  under  subsection  (a)  shall 
provide  for  tuition  and  fees  and  such  stipends 
and  allowances  (including  travel  and  subsist- 
ence expenses  and  dependency  allowances)  for 
the  trainees  as  the  Secretary  may  deem  nec- 
essary. 

■■(2)  PREFERENCE  FOR  CERTAIN  STUDENTS.— 
Each  entity  applying  for  a  grant  under  sub- 
section (a)  for  traineeships  shall  assure  to  the 
satisfaction  of  the  Secretary  that  the  entity  will 
give  priority  to  awarding  the  traineeships  to 
students  who  demonstrate  a  commitment  to  em- 
ployment with  public  or  nonprofit  private  enti- 
ties in  the  fields  with  respect  to  which  the 
traineeships  are  aioarded. 

■■(e)  APPLICATION  FOR  GRANT.— No  grant  may 
be  made  under  subsection  (a)  unless  an  applica- 
tion therefor  has  been  submitted  to.  and  ap- 
proved by.  the  Secretary.  Such  application  shall 
be  in  such  form,  be  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secretary 
may  prescribe.  Traineeships  under  such  a  grant 
shall  be  awarded  in  accordance  with  such  re- 
quirements as  the  Secretary  shall  prescribe.  The 
amount  of  any  such  grant  shall  be  determined 
by  the  Secretary. 

■■(f)  FUNDING.— 

■■(I)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  payments  under  grants  under  subsection 
(a),  there  is  authorised  to  be  appropriated 
S2.500,000  for  each  of  the  fiscal  years  1993 
thiough  1995. 

■(2)  LIMITATION. — In  obligating  amounts  ap- 
propriated under  paragraph  (I)  for  a  fiscal  year, 
the  Secretary  may  not  obligate  more  than  30 
percent  for  grants  under  subsection  (a)(2). 

"PART  K— SPECIAL  TRAINISG  PROJECTS 
'SEC.  778.  ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

•■(a)  Schools:  Centers.— 

••(1)  In  GENERAL.-The  Secretary  may  make 
grants  and  enter  into  contracts  to  assist  public 
and  nonprofit  private  entities  and  schools  and 
academic  health  science  centers  in  meeting  the 
costs  of  projects — 

••(A)  to  train  the  faculty  of  schools  of,  and 
graduate  departments  or  programs  of.  medicine, 
nursing,  osteopathic  medicine,  dentistry,  public 
health,  allied  health,  and  mental  health  prac- 
tice to  teach  health  professions  students  to  pro- 
vide for  the  health  care  needs  of  individuals 
with  HIV  disease: 


■■(B)  to  train  practitioners  to  provide  for  the 
health  care  needs  of  such  individuals: 

■■(C)  uith  respect  to  improving  clinical  skills 
in  the  diagnosis,  treatment,  and  prevention  of 
such  disease,  to  educate  and  train  the  health 
professionals  and  clinical  staff  of  schools  of 
medicine,  osteopathic  medicine,  and  dentistry: 
and 

■■(D)  to  develop  and  disseminate  curricula  and 
resource  materials  relating  to  the  care  and  treat- 
ment of  individuals  with  such  disease  and  the 
prevention  of  the  disease  among  individuals 
who  are  at  risk  of  contracting  the  disease. 

•■(2)  Preference  in  making  grants.— In  mak- 
ing grants  under  paragraph  (I),  the  Secretary 
shall  give  preference  to  qualified  projects  which 
will— 

■•(A)  train,  or  result  in  the  training  of,  health 
professionals  who  will  provide  treatment  for  mi- 
nority individuals  with  HIV  disease  and  other 
individuals  who  are  at  high  risk  of  contracting 
such  disease:  and 

'•(B)  train,  or  result  in  the  training  of,  minor- 
ity health  professionals  and  minority  allied 
health  professionals  to  provide  treatment  for  in- 
dividuals with  such  disease. 

•■(3)  Application.— No  grant  or  contract  may 
be  made  under  paragraph  (1)  unless  an  applica- 
tion is  submitted  to  the  Secretary  in  such  form, 
at  such  time,  and  containing  such  information, 
as  the  Secretary  may  prescribe. 
•■(b)  DENTAL  Schools.— 
■■(I)  In  GENERAL.-The  Secretary  may  make 
grants  to  assist  dental  schools  and  programs  de- 
scribed in  section  777(b)(4)(B)  with  respect  to 
oral  health  care  to  patients  with  HIV  disease. 

■■(2)  Application.— Each  dental  school  or  pro- 
gram described  in  section  777(b)(4)(B)  may  an- 
nually submit  an  application  documenting  the 
unreimbursed  costs  of  oral  health  care  provided 
to  patients  with  HIV  disease  by  that  school  or 
hospital  during  the  prior  year. 

■■(3)  Distribution.— The  Secretary  shall  dis- 
tribute the  available  funds  among  all  eligible 
applicants,  taking  into  account  the  number  of 
patients  with  HIV  disease  served  and  the  unre- 
imbursed oral  health  care  costs  incurred  by  each 
institution  as  compared  with  the  total  number  of 
patients  served  and  costs  incurred  by  all  eligible 
applicants. 

■■(4)  Maintenance  of  effort.— The  Secretary 
shall  not  make  a  grant  under  this  subsection  if 
doing  so  would  result  in  any  reduction  in  State 
funding  allotted  for  such  purposes. 

••(c)  Definition.— For  purposes  of  this  sec- 
tion: 

■•(1)  The  term  HIV  disease'  means  infection 
with  the  human  immunodeficiency  virus,  and 
includes  any  condition  arising  from  such  infec- 
tion. 

■■(2)  The  term  'human  immunodeficiency 
virus'  means  the  etiologic  agent  for  acquired  im- 
mune deficiency  syndrome. 
■■(d)  Authorization  of  appropriations.— 
■■(1)  Schools:  centers.— For  the  purpose  of 
grants  under  subsection  (a),  there  is  authorised 
to  be  appropriated  $23,000,000  for  each  of  the  fis- 
cal years  1993  through  1995. 

■•(2)   DENTAL  schools.— For  the  purpose  of 
grants  under  subsection  (b).  there  is  authorised 
to  be  appropriated  $7,000,000  for  each  of  the  fis- 
cal years  1993  through  1995. 
"SEC.  777.  GERIATRICS. 

■(a)  Geriatric  Education  centers.— The 
Secretary  may  make  grants  to  and  enter  into 
contracts  with  accredited  health  professions 
schools  or  programs  described  in  paragraph  (1). 
(3),  or  (4)  of  section  799  or  in  section  853(2)  to 
assist  in  meeting  the  costs  of  such  schools  or 
programs  of  projects  to — 

"(1)  improve  the  training  of  health  profes- 
sionals in  geriatrics: 

■■(2)  develop  and  disseminate  curricula  relat- 
ing to  the  treatment  of  the  health  problems  of  el- 
derly individuals: 
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■•(3)  expand  and  strengthen  instruction  in 
methods  of  such  treatment: 

"(4)  support  the  training  and  retraining  of 
faculty  to  provide  such  instruction: 

■■(5)  support  continuing  education  of  health 
professionals  and  allied  health  professionals 
who  provide  such  treatment:  and 

■■(6)  establish  new  affiliations  unth  nursing 
homes,  chronic  and  acute  disease  hospitals,  am- 
bulatory care  centers,  and  senior  centers  in 
order  to  provide  students  with  clinical  training 
in  geriatric  medicine. 

■■(b)  Geriatric  Training  Regarding  Physi- 
cians AND  dentists.— 

■•(1)  In  GENERAL.-The  Secretary  may  make 
grants  to,  and  enter  into  contracts  with,  schools 
of  medicine,  schools  of  osteopathic  medicine, 
teaching  hospitals,  and  graduate  medical  edu- 
cation programs,  for  the  purpose  of  providing 
support  (including  residencies,  traineeships,  and 
fellowships)  for  geriatric  training  projects  to 
train  physicians  and  dentists  who  plan  to  teach 
geriatric  medicine,  geriatric  psychiatry,  or  geri- 
atric dentistry. 

■■(2)  Requirements.— Each  project  for  which 
a  grant  or  contract  is  made  under  this  sub- 
section shall — 

■■(A)  be  staffed  by  full-time  teaching  physi- 
cians who  have  experience  or  training  in  geri- 
atric medicine  or  geriatric  psychiatry: 

■■(B)  be  staffed,  or  enter  into  an  agreement 
with  an  institution  staffed  by  full-time  or  part- 
time  teaching  dentists  who  have  experience  or 
training  in  geriatric  dentistry: 

■■(C)  be  based  in  a  graduate  tnedical  education 
program  in  internal  medicine  or  family  medicine 
or  in  a  department  of  geriatrics  or  psychiatry: 

■■(D)  provide  training  in  geriatrics  and  expo- 
sure to  the  physical  and  mental  disabilities  of 
elderly  individuals  through  a  variety  of  service 
rotations,  such  as  geriatric  consultation  serv- 
ices, acute  care  services,  dental  services,  geri- 
atric psychiatry  units,  day  and  home  care  pro- 
grams, rehabilitation  services,  extended  care  fa- 
cilities, geriatric  ambulatory  care  and  com- 
prehensive evaluation  units,  and  community 
care  programs  for  elderly  mentally  retarded  in- 
dividuals: and 

■■(E)  provide  training  in  geriatrics  through 
one  or  both  of  the  training  options  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (3). 

■■(3)  TRAINING  options.— The  training  options 
referred  to  in  subparagraph  (F)  of  paragraph  (2) 
shall  be  as  follows: 

•■(A)  A  I -year  retraining  program  in  geriatrics 
for- 

"(i)  physicians  who  are  faculty  members  in 
departments  of  internal  medicine,  family  medi- 
cine, gynecology,  geriatrics,  and  psychiatry  at 
schools  of  medicine  and  osteopathic  medicine: 
and 

••(ii)  dentists  who  are  faculty  members  at 
schools  of  dentistry  or  at  hospital  departments 
of  dentistry. 

•■(B)  A  2-year  internal  medicine  or  family 
medicine  fellowship  program  providing  emphasis 
in  geriatrics,  which  shall  be  designed  to  provide 
training  in  clinical  geriatrics  and  geriatrics  re- 
search for — 

■•(i)  physicians  who  have  completed  graduate 
medical  education  programs  in  internal  medi- 
cine, family  tnedicine.  psychiatry,  neurology, 
gynecology,  or  rehabilitation  medicine:  and 

••(ii)  dentists  who  have  demonstrated  a  com- 
mitment to  an  academic  career  and  who  have 
completed  postdoctoral  dental  training,  includ- 
ing postdoctoral  dental  education  programs  or 
who  have  relevant  advanced  training  or  experi- 
ence. 

••(4)  Definitions.— For  purposes  of  this  sub- 
section: 

■■(A)  The  term  ■graduate  medical  education 
program'  means  a  program  sponsored  by  a 
school  of  medicine,  a  school  of  osteopathic  medi- 
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cine,  a  hospital,  or  a  public  or  private  institu- 
tion that— 

"(i)  offers  postgraduate  medical  training  in 
the  specialties  and  subspecialties  of  medicine: 
and 

"(ii)  has  been  accredited  by  the  Accreditation 
Council  for  Graduate  Medical  Education  or  the 
American  Osteopathic  Association  through  its 
Committee  on  Postdoctoral  Training. 

"(B)  The  term  'post-doctoral  dental  education 
program'  means  a  program  sponsored  by  a 
school  of  dentistry,  a  hospital,  or  a  public  or 
private  institution  that — 

"(i)  offers  post-doctoral  training  in  the  spe- 
cialties of  dentistry,  advanced  education  in  gen- 
eral dentistry,  or  a  dental  general  practice  resi- 
dency, and 

"(ii)  has  been  accredited  by  the  Commission 
on  Dental  Accreditation. 

"(c)  Geriatric  Traisi.w  Regardi.kc  Optom- 
etrists.— The  Secretary  may  make  grants  to. 
and  enter  into  contracts  with,  schools  and  col- 
leges of  optometry  for  the  purpose  of  providing 
support  for  projects — 

"(1)  to  plan,  develop,  and  operate  projects  in 
postgraduate  geriatric  care  training  for  optom- 
etrists who  will  teach  geriatric  optometry, 

"(2)  to  provide  financial  assistance  (in  the 
form  of  residencies,  traineeships.  and  fellow- 
ships) to  participants  in  such  projects;  and 

"(3)  to  establish  new  affiliations  with  nursing 
homes,  ambulatory  care  centers,  senior  centers, 
and  other  public  or  nonprofit  private  entities. 

"(d)  authorizatios  of  Appropriatioss.— 

"(I)  Educatios  cekters:  traimsg.—Fot 
grants  and  contracts  under  subsections  (a)  and 
(b),  there  is  authorized  to  be  appropriated 
$17,000,000  for  each  of  the  fiscal  years  1993 
through  1995. 

"(2)  Optometry.— For  grants  and  contracts 
under  subsection  (c),  there  is  authorised  to  be 
appropriated  $400,000  for  each  of  the  fiscal  years 
1993  through  1995. 
'SEC.  778.  RURAL  AREAS. 

"(a)  GRA.\TS.—The  Secretary  may  make 
grants  to,  or  enter  into  contracts  with,  any  eligi- 
ble applicant  to  help  such  applicant  fund  au- 
thorised activities  under  an  application  ap- 
proved under  subsection  (d). 

"(b)  Use  of  A.vousTS.— 

"(1)  /.v  GESERAL.— Amounts  provided  under 
subsection  (a)  shall  be  used  by  the  recipients  to 
fund  interdisciplinary  training  projects  designed 
to— 

"(A)  use  new  and  innovative  methods  to  train 
health  care  practitioners  to  provide  services  in 
rural  areas: 

"(B)  demonstrate  and  evaluate  innovative 
interdisciplinary  methods  and  models  designed 
to  provide  access  to  cost-effective  comprehensive 
health  care: 

"(C)  deliver  health  care  services  to  individuals 
residing  in  rural  areas: 

"(D)  enhance  the  amount  of  relevant  research 
conducted  concerning  health  care  issues  in  rural 
areas:  and 

"(E)  increase  the  recruitment  and  retention  of 
health  care  practitioners  in  rural  areas  and 
make  rural  practice  a  more  attractive  career 
choice  for  health  care  practitioners. 

"(2)  Methods.— A  recipient  of  funds  under 
subsection  (a)  may  use  various  methods  in  car- 
rying out  the  projects  described  in  paragraph 
(1),  including — 

"(A)  the  distribution  of  stipends  to  students  of 
eligible  applicants: 

"(B)  the  establishment  of  a  post-doctoral  fel- 
lowship program: 

"(C)  the  training  of  faculty  in  the  economic 
and  lo0stical  problems  confronting  rural  health 
care  delivery  systems:  or 

"(D)  the  purchase  or  rental  of  transportation 
and  telecommunication  equipment  where  the 
need  for  such  equipment  due  to  unique  charac- 


teristics of  the  rural  area  is  demonstrated  by  the 
recipient. 

"(3)  ADMIMSTRATIO.'i.— 

"(A)  /.v  GE,\ERAL.—An  applicant  shall  not  use 
more  than  10  percent  of  the  funds  made  avail- 
able to  such  applicant  under  subsection  (a)  for 
administrative  expenses. 

"(B)  TRAi,\lNG.—,\ot  more  than  10  percent  of 
the  individuals  receiving  training  with  funds 
made  available  to  an  applicant  under  subsection 
(a)  shall  be  trained  as  doctors  of  medicine  or 
doctors  of  osteopathy. 

"(C)  LiMiTATios—An  institution  that  re- 
ceives a  grant  under  this  section  shall  use 
amounts  received  under  such  g.ant  to  supple- 
ment, not  supplant,  amounts  made  available  by 
such  institution  for  activities  of  the  type  de- 
scribed m  subsection  (b)(1)  in  the  fiscal  year 
preceding  the  year  for  which  the  grant  is  re- 
ceived. 

"(c)  ELIGIBLE  APPLICANTS.— Applicants  eligi- 
ble to  obtain  funds  under  subsection  (a)  shall 
include  local  health  departments,  nonprofit  or- 
ganizations and  public  or  nonprofit  colleges, 
universities,  or  schools  of.  or  programs  that  spe- 
cialize in,  nursing,  mental  health  practice,  op- 
tometry, public  health,  dentistry,  osteopathy, 
physicians  assistants,  pharmacy,  podiatry,  med- 
icine, chiropractic,  and  allied  health  professions 
if  such  applicants  submit  applications  approved 
by  the  Secretary  under  subsection  (d).  Appli- 
cants eligible  to  obtain  funds  under  subsection 
(a)  shall  not  include  for-profit  entities,  either  di- 
rectly or  through  a  subcontract  or  subgrant. 

"(d)  APPLICATIOSS  — 

"(1)  SUBMissio.\.—ln  order  to  receive  a  grant 
under  subsection  (a)  an  entity  shall  submit  an 
application  to  the  Secretary. 

"(2)  Forms. — An  application  submitted  under 
this  subsection  shall  be  in  such  form,  be  submit- 
ted by  such  date,  and  contain  such  information 
as  the  Secretary  shall  require. 

"(3)  APPLICATIOSS.— Applications  submitted 
under  this  subsection  shall— 

"(A)  be  jointly  submitted  by  at  least  two  eligi- 
ble applicants  with  the  express  purpose  of  as- 
sisting individuals  in  academic  institutions  in 
establishing  long-term  collaborative  relation- 
ships with  health  care  providers  in  rural  areas: 

"(B)  designate  a  rural  health  care  agency  or 
agencies  for  clinical  treatment  or  training,  in- 
cluding hospitals,  community  health  centers, 
migrant  health  centers,  rural  health  clinics, 
community  mental  health  centers,  long-term 
care  facilities.  Native  Hawaiian  Health  centers, 
or  facilities  operated  by  the  Indian  Health  Serv- 
ice or  an  Indian  tribe  or  tribal  organization  or 
Indian  organization  under  a  contract  with  the 
Indian  Health  Service  under  the  Indian  Self-De- 
termination  Act:  and 

"(C)  provide  any  additional  information  re- 
quired by  the  Secretary. 

"(e)  DEFI.\ITIO\S.—For  the  purposes  of  this 
section,  the  term  'rural'  means  geographic  areas 
that  are  located  outside  of  standard  metropoli- 
tan statistical  areas. 

"(f)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  $7,000,000 
for  each  of  the  fiscal  years  1993  through  1995. 

"PART  F— MISCELLANEOUS  PROGRAMS 
'SEC.  781.  RESEARCH  ON  CERTAIN  HEALTH  PRO- 
FESSIONS ISSl/ES. 

"(a)  Educatiosal  Isdebtedsess.— 
"(I)  Is  CESERAL.— Subject  to  paragraph  (2), 
the  Secretary  may  make  grants  to  and  enter  into 
contracts  with  public  and  nonprofit  private  en- 
tities for  the  purpose  of  conducting  research  on 
the  extent  to  which  the  debt  incurred  by  medical 
students  for  attendance  at  educational  institu- 
tions has  had  a  detrimental  effect  on  the  deci- 
sions made  by  the  students  on  entering  primary 
care  specialities. 

"(2)  EVALVATIOS  of  RATE  OF  ISCREASE.—ln 
carrying  out  paragraph  (I),  the  Secretary  shall 


provide  for  a  determination  of  the  reasons  un- 
derlying the  rate  of  increase  occurring  since 
January  1,  1981,  in  tuition  and  fees  for  attend- 
ing health  professions  schools.  The  Secretary 
shall  ensure  that  the  determination  includes  the 
justifications  of  such  schools  for  such  rate. 

"(b)  Effect  of  Programs  for  Misority  and 
Disadvantaged  Isdividuals.— 

"(I)  Is  GESERAL.—The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  public 
and  nonprofit  private  entities  for  the  purpose  of 
conducting  research  on  the  effects  that  Feder- 
ally-funded educational  programs  or  policies  for 
minority  or  disadvantaged  individuals  have 
on — 

"(A)  the  number  of  such  individuals  attending 
health  professions  school: 

"(B)  the  number  of  such  individuals  complet- 
ing the  programs  of  education  involved:  and 

"(C)  the  decisions  made  by  such  individuals 
on  which  of  the  health  professions  specialities  to 
enter. 

"(2)    SEPARATE   specifications   FOR    CERTAIN 

categories  of  schools.— The  Secretary  may 
provide  a  grant  or  contract  under  paragraph  (I) 
only  if  the  applicant  involved  agrees  that  in 
conducting  research  under  such  paragraph  the 
applicant  will  make  findings  specific  to  the  fol- 
lowing categories  of  health  professions  schools: 

"(A)  Health  professions  schools  of  historically 
black  colleges  and  universities. 

"(B)  Other  health  professions  schools  at- 
tended by  a  substantial  number  of  minority  in- 
dividuals. 

"(C)  Health  professions  schools  generally. 

"(c)  Extent  of  Investigations  and  Discipli- 
nary ACTioss  BY  State  Licessing  Authori- 
ties.— The  Secretary  may  make  grants  to  and 
enter. into  contracts  with  public  and  nonprofit 
private  entities  for  the  purpose  of  conducting  re- 
search on  the  effectiveness  of  the  States  in  pro- 
tecting the  public  health  through— 

"(1)  identifying  health  care  providers  with  re- 
spect to  whom  investigations  of  professional 
qualifications  are  warranted: 

"(2)  conducting  such  investigations:  and 

"(3)  taking  disciplinary  actions  against  health 
care  providers  determined  through  such  inves- 
tigations to  have  engaged  in  conduct  inconsist- 
ent with  protecting  the  public  health. 
"(d)  Primary  Health  Care.— 

""(I)  Is  GESERAL.—The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  public 
and  nonprofit  private  entities  for  the  purpose  of 
conducting  research — 

""(A)  to  determine  the  extent  to  which  Federal 
programs  and  related  financial  incentives  influ- 
ence the  percentage  of  medical  school  graduates 
selecting  a  primary  care  career: 

""(B)  to  determine  the  extent  to  which  Federal 
programs  and  related  financial  incentives  ade- 
quately support  the  training  of  mid-level  pri- 
mary care  providers  relative  to  other  health  pro- 
fessions education  receiving  Federal  assistance: 

"(C)  to  assess  the  impact  that  direct  and  indi- 
rect payments  for  graduate  medical  education 
(including  the  appropriateness  of  payments  for 
independent,  ambulatory  training  sites)  have  on 
increasing  the  percentage  of  physicians  grad- 
uating from  medical  school  who  enter  primary 
care  careers: 

"(D)  to  assess  the  impact  of  medical  school 
admission  policies  on  specialty  selection  and 
recommend  ways  admission  policies  can  better 
facilitate  and  promote  the  selection  of  primary 
care  as  a  medical  career: 

"(E)  to  assess  the  impact  that  Federal  funding 
for  biomedical  research  influences  the  design  of 
medical  school  curriculum  and  the  availability 
of  primary  care  educational  opportunities: 

"(F)  to  assess  the  impact  of  medical  school 
curriculum,  including  the  availability  of  clinical 
training  m  ambulatory  care  settings,  influences 
the  percentage  of  physicians  selecting  primary 


care  residencies  and  selecting  primary  care  as  a 
medical  career:  and 

""(G)  to  assess  the  extent  to  which  current 
physician  payment  policies  under  resource 
based  relative  value  scale  are  sufficient  to  en- 
courage physicians  graduating  from  medical 
school  to  enter  and  remain  in  primary  care  ca- 
reers. 

"(2)  DEFINITIONS.— For  purposes  of  this  sub- 
section: 

"(A)  The  term  'primary  care  careers",  with  re- 
spect to  medicine,  means  family  practice,  gen- 
eral internal  medicine  and  general  pediatrics. 

""(B)  The  term  "mid-level  primary  care  health 
professions'  means  physician  assistants,  nurse 
practitioners,  and  nurse  midwives. 

"•(e)     AUTHORIZATIOS    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  $4,000,000 
for  each  of  the  fiscal  years  1993  through  1995. 

'SEC.      782.      CHIROPRACTIC      DEMONSTRATION 
PROJECTS. 

■"(a)  In  General.— The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  schools, 
colleges,  and  universities  of  chiropractic  for  the 
purpose  of  carrying  out  demonstration  projects 
in  which  chiropractors  and  physicians  collabo- 
rate to  identify  and  provide  effective  treatment 
for  spinal  and  lower-back  conditions. 

"(b)  Participation  of  Medical  Schools.— 
The  Secretary  may  make  an  award  of  a  grant  or 
contract  under  subsection  (a)  only  if  the  appli- 
cant involved  has  entered  into  such  agreements 
as  may  be  necessary  to  ensure  that  in  the 
project  under  such  subsection  a  school  of  medi- 
cine or  osteopathic  medicine  will  participate  in 
the  project. 

"(c)  Peer  Review.— Each  peer  review  group 
under  section  798(a)  reviewing  proposals  for 
grants  or  contracts  under  subsection  (a)  shall 
include  no  fewer  than  two,  and  no  more  than 
three,  chiropractors. 

"(d)  REPORT  TO  CONGRESS.— 
"(I)  IN  GENERAL.— The  Secretary  shall  prepare 
a  report  that — 

•"(A)  summarizes  the  applications  submitted  to 
the  Secretary  for  grants  or  contracts  under  sub- 
section (a): 

"(B)  specifies  the  identity  of  entities  receiving 
the  grants  or  contracts:  and 

"(C)  evaluates  the  effectiveness  of  the  pro- 
grams operated  with  the  grants  and  contracts. 

"(2)  Date  certain  for  svBMissios.-Not 
later  than  February  10,  1995,  the  Secretary  shall 
complete  the  report  required  in  paragraph  (1) 
and  submit  the  report  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate. 

""(e)   Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  $1,000,000 
for  each  of  the  fiscal  years  1993  through  1995. 
"PART  G— GENERAL  PROVISIONS 

'SEC   791.  PREFERENCES  AND  REQUIRED  INFOR- 
MATION IN  CERTAIN  PROGRAMS. 

"(a)  Preferences  in  Making  awards.— 

"(I)  Is  GENERAL.— Subject  to  paragraph  (2),  in 
making  awards  of  grants  or  contracts  under  any 
of  sections  747  through  751,  under  section  763,  or 
under  section  766  or  767,  the  Secretary  shall  give 
preference  to  any  qualified  applicant  that— 

""(A)  has  a  high  rate  for  placing  graduates  in 
practice  settings  having  the  principal  focus  of 
serving  residents  of  medically  underserved  com- 
munities: or 

"•(B)  during  the  2-year  period  preceding  the 
fiscal  year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in  the  rate  of 
placing  graduates  in  such  settings. 

""(2)  LIMITATION  REGARDING  PEER  REVIEW.— 
For  purposes  of  paragraph  (I),  the  Secretary 
may  not  give  an  applicant  preference  if  the  pro- 
posal of  the  applicant  is  ranked  at  or  below  the 


20th  percentile  of  proposals  that  have  been  rec- 
ommended for  approval  by  peer  review  groups 
under  section  798(a). 

""(b)  Required  Sub.missios  of  Infor.va- 
TioN. — The  Secretary  may  make  an  award  of  a 
grant  or  contract  under  any  of  sections  747 
through  751  or  under  section  763  only  if  the  ap- 
plicant for  the  award  submits  to  the  Secretary 
(through  the  application  required  in  section 
752(a))  the  following  information  regarding  the 
programs  of  the  applicant: 

""(1)  A  description  of  rotations  or  preceptor- 
ships  for  students,  or  clinical  training  programs 
for  residents,  that  have  the  principal  focus  of 
providing  health  care  to  medically  underserved 
communities. 

"(2)  The  number  of  faculty  on  admissions 
committees  who  have  a  clinical  practice  in  com- 
munity-based ambulatory  settings  in  medically 
underserved  communities. 

"'(3)  With  respect  to  individuals  who  are  from 
disadvantaged  backgrounds  or  from  medically 
underserved  communities,  the  number  of  such 
individuals  who  are  recruited  for  academic  pro- 
grams of  the  applicant,  the  number  of  such  indi- 
viduals who  are  admitted  to  such  programs,  and 
the  number  of  such  individuals  who  graduate 
from  such  programs. 

"(4)  If  applicable,  the  number  of  recent  grad- 
uates who  have  chosen  careers  in  primary 
health  care. 

""(5)  The  number  of  recent  graduates  whose 
practices  are  serving  medically  underserved 
communities. 

""(6)  A  description  of  whether  and  to  what  ex- 
tent the  applicant  is  able  to  operate  without 
Federal  assistance  under  this  title. 

""(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "graduate"  means,  unless  other- 
wise specified,  an  individual  who  has  success- 
fully completed  all  training  and  residency  re- 
quirements necessary  for  full  certification  in  the 
health  profession  selected  by  the  individual. 

'SEC.  792.  HEALTH  PROFESSIONS  DATA. 

■'(a)  Is  General.— The  Secretary  shall  estab- 
lish a  program,  including  a  uniform  health  pro- 
fessions data  reporting  system,  to  collect,  com- 
pile, and  analyze  data  on  health  professions 
personnel  which  program  shall  initially  include 
data  respecting  all  physicians  and  dentists  in 
the  States.  The  Secretary  is  authorized  to  ex- 
pand the  program  to  include,  whenever  he  de- 
termines it  necessary,  the  collection,  compila- 
tion, and  analysis  of  data  respecting  phar- 
macists, optometrists,  podiatrists,  veterinarians, 
public  health  personnel,  audiologists,  speech  pa- 
thologists, health  care  administration  personnel, 
nurses,  allied  health  personnel,  medical  tech- 
nologists, chiropractors,  clinical  psychologists, 
and  any  other  health  personnel  in  States  des- 
ignated by  the  Secretary  to  be  included  in  the 
program.  Such  data  shall  include  data  respect- 
ing the  training,  licensure  status  (including  per- 
manent, temporary,  partial,  limited,  or  institu- 
tional), place  or  places  of  practice,  professional 
specialty,  practice  characteristics,  place  and 
date  of  birth,  sex,  and  socio-economic  back- 
ground of  health  professions  personnel  and  such 
other  demographic  information  regarding  health 
professions  personnel  as  the  Secretary  may  re- 
quire. 

"(b)   Certain   authorities  a.\d   require- 

MESTS.— 

"(I)  Sources  of  isFORMATios.—In  carrying 
out  subsection  (a),  the  Secretary  shall  collect 
available  information  from  appropriate  local. 
State,  and  Federal  agencies  and  other  appro- 
priate sources. 

"(2)  CONTRACTS  FOR  STUDIES  OF  HEALTH  PRO- 

FESSIONS.—The  Secretary  shall  conduct  or  enter 
into  contracts  for  the  conduct  of  analytic  and 
descriptive  studies  of  the  health  professions,  in- 
cluding evaluations  and  projections  of  the  sup- 
ply of,  and  requirements  for,  the  health  profes- 


sions by  specialty  and  geographic  location.  Such 
studies  shall  include  studies  determining  by  spe- 
cialty and  geographic  location  the  number  of 
health  professionals  (including  allied  health 
professionals  and  health  care  administration 
personnel)  who  are  members  of  minority  groups, 
including  Hispanics,  and  studies  providing  by 
specialty  and  geographic  location  evaluations 
and  projections  of  the  supply  of,  and  require- 
ments for,  health  professionals  (including  allied 
health  professionals  and  health  care  adminis- 
tration personnel)  to  serve  minority  groups,  in- 
cluding Hispanics. 

•"(3)  Grants  and  cos^tracts  regarding 
STATES.— The  Secretary  is  authorized  to  make 
grants  and  to  enter  into  contracts  with  States 
(or  an  appropriate  nonprofit  private  entity  in 
any  State)  for  the  purpose  of  participating  in 
the  program  established  under  subsection  (a). 
The  Secretary  shall  determine  the  amount  and 
scope  of  any  such  grant  or  contract.  To  be  eligi- 
ble for  a  grant  or  contract  under  this  paragraph 
a  State  or  entity  shall  submit  an  application  in 
such  form  and  manner  and  containing  such  in- 
formation as  the  Secretary  shall  require.  Such 
application  shall  include  reasonable  assurance, 
satisfactory  to  the  Secretary,  that— 

""(A)  such  State  (or  nonprofit  entity  within  a 
State)  will  establish  a  program  of  mandatory 
annual  registration  of  the  health  professions 
personnel  described  in  subsection  (a)  who  reside 
or  practice  in  such  State  and  of  health  institu- 
tions licensed  by  such  State,  which  registration 
shall  include  such  information  as  the  Secretary 
shall  determine  to  be  appropriate: 

"(B)  such  State  or  entity  shall  collect  such  in- 
formation and  report  it  to  the  Secretary  in  such 
form  and  manner  as  the  Secretary  shall  pre- 
scribe: and 

"■(C)  such  State  or  entity  shall  comply  with 
the  requirements  of  subsection  (e). 

""(d)  Reports  to  Congress.— The  Secretary 
shall  submit  to  the  Congress  on  October  1,  1993, 
and  biennially  thereafter,  the  following  reports: 
""(I)  A  comprehensive  report  regarding  the  sta- 
tus of  health  personnel  according  to  profession, 
including  a  report  regarding  the  analytic  and 
descriptive  studies  conducted  under  this  section. 
""(2)  A  comprehensive  report  regarding  appli- 
cants to,  and  students  enrolled  in.  programs  and 
institutions  for  the  training  of  health  personnel, 
including  descriptions  and  analyses  of  student 
indebtedness,  student  need  for  financial  assist- 
ance, financial  resources  to  meet  the  needs  of 
students,  student  career  choices  such  as  practice 
specialty  and  geographic  location  and  the  rela- 
tionship, if  any,  between  student  indebtedness 
and  career  choices, 

"(e)  Requirements  Regarding  personal 
Data.— 

"(1)  Is  GENERAL.— The  Secretary  and  each 
program  entity  shall  in  securing  and  maintain- 
ing any  record  of  individually  identifiable  per- 
sonal data  (hereinafter  in  this  subsection  re- 
ferred to  as  "personal  data")  for  purposes  of  this 
section— 

••(A)  inform  any  individual  who  is  asked  to 
supply  personal  data  whether  he  is  legally  re- 
quired, or  may  refuse,  to  supply  such  data  and 
inform  him  of  any  specific  consequences,  known 
to  the  Secretary  or  program  entity,  as  the  case 
may  be.  of  providing  or  not  providing  such  data: 
"(B)  upon  request,  inform  any  individual  if 
he  is  the  subject  of  personal  data  secured  or 
maintained  by  the  Secretary  or  program  entity, 
as  the  case  may  be,  and  make  the  data  available 
to  him  in  a  form  comprehensible  to  him: 

""(C)  assure  that  no  use  is  made  of  personal 
data  which  use  is  not  within  the  purposes  of 
this  section  unless  an  informed  consent  has  been 
obtained  from  the  individual  who  is  the  subject 
of  such  data:  and 

"(D)  upon  request,  inform  any  individual  of 
the  use  being  made  of  personal  data  respecting 
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such  individual  and  of  the  identity  of  the  indi 
viduals  and  entities  which  will  use  the  data  and 
their  relationship  to  the  programs  under  this 
section. 

"(2)  Consent  as  precondition  to  disclo- 
sure.—Any  enttty  which  maintains  a  record  of 
personal  data  and  which  receives  a  request  from 
the  Secretary  or  a  program  entity  for  such  data 
for  purposes  of  this  section  shall  not  transfer 
any  such  data  to  the  Secretary  or  to  a  program 
entity  unless  the  individual  whose  personal 
data  is  to  be  so  transferred  gives  an  informed 
consent  for  such  transfer. 
"(3)  Disclosure  by  secretary.— 
"(A)  Notwithstanding  any  other  provision  of 
law,  personal  data  collected  by  the  Secretary  or 
any  program  entity  under  this  section  may  not 
be  made  available  or  disclosed  by  the  Secretary 
or  any  program  entity  to  any  person  other  than 
the  individual  who  is  the  sub}ect  of  such  data 
unless  (i)  such  person  requires  such  data  for 
purposes  of  this  section,  or  (ii)  in  response  to  a 
demand  for  such  data  made  by  means  of  com- 
pulsory legal  process.  Any  individual  who  is  the 
subject  of  personal  data  made  available  or  dis- 
closed under  clause  (ii)  shall  be  notified  of  the 
demand  for  such  data. 

"(B)  Subject  to  all  applicable  laws  regarding 
confidentiality,  only  the  data  collected  by  the 
Secretary  under  this  section  which  is  not  per- 
sonal data  shall  be  made  available  to  bona  fide 
researchers  and  policy  analysts  (including  the 
Congress)  for  the  purposes  of  assisting  in  the 
conduct  of  studies  respecting  health  professions 
personnel. 

'(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  'program  entity'  means  any 
public  or  private  entity  which  collects,  compiles, 
or  analyses  health  professions  data  under  a 
grant,  contract,  or  other  arrangement  with  the 
Secretary  under  this  section. 

"(g)  Technical  AsstsTA.\CE.—The  Secretary 
shall  provide  technical  assistance  to  the  States 
and  political  subdivisions  thereof  in  the  develop- 
ment of  systems  (including  model  laws)  concern- 
ing confidentiality  and  comparability  of  data 
collected  pursuant  to  this  section. 

■(h)  Gra.\ts  a.\d  Contracts  Regarding  Non- 
profit E.\TITIES.— 

"(1)  In  general.— In  carrying  out  subsection 
(a),  the  Secretary  may  make  grants,  or  enter 
into  contracts  and  cooperative  agreements  with. 
and  provide  technical  assistance  to.  any  non- 
profit entity  in  order  to  establish  a  uniform  al- 
lied health  professions  data  reporting  system  to 
collect,  compile,  and  analyse  data  on  the  allied 
health  professions  personnel. 

"(2)  Reports.— With  respect  to  reports  re- 
quired in  subsection  (d).  each  such  report  made 
on  or  after  October  I.  1991.  shall  include  a  de- 
scription and  analysis  of  data  collected  pursu- 
ant to  paragraph  (I). 
"SEC.  79J.  STATISTICS;  ANNVAL  REPORT. 

"(a)  Statistics  a.\d  Other  Information.- 
The  Secretary  shall,  in  coordination  with  the 
National  Center  for  Health  Statistics  (estab- 
lished under  section  306).  continuously  develop, 
publish,  and  disseminate  on  a  nationwide  basis 
statistics  and  other  information  respecting  pub- 
lic and  community  health  personnel,  includ- 
ing— 

"(1)  detailed  descriptions  of  the  various  types 
of  activities  in  which  public  and  community 
health  personnel  are  engaged. 

"(2)  the  current  and  anticijxited  needs  for  the 
various  types  of  public  and  community  health 
personnel,  and 

"(3)  the  number,  employment,  geographic  lo- 
cations, salaries,  and  surpluses  and  shortages  of 
public  and  community  health  personnel,  the 
educational  and  licensure  requirements  for  the 
various  types  of  such  personnel,  and  the  cost  of 
training  such  personnel. 

"(b)  RE(}uiRE.\tE.\TS  Regarding  Persosal 
Data.— 
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"(1)  In  general.— The  Secretary  and  each 
program  entity  shall  in  securing  and  maintain- 
ing any  record  of  individually  identifiable  per- 
sonal data  (m  this  subsection  referred  to  as  per- 
sonal data ')  for  purposes  of  this  section— 

"(A)  inform  any  individual  who  is  asked  to 
supply  personal  data  whether  he  is  legally  re- 
quired, or  may  refuse,  to  supply  such  data  and 
inform  him  of  any  specific  consequences,  known 
to  the  Secretary  or  program  entity  as  the  case 
may  be.  of  providing  or  not  providing  such  data: 

"(B)  upon  request,  inform  any  individual  if 
he  IS  the  subject  of  personal  data  secured  or 
maintained  by  the  Secretary  or  program  entity, 
as  the  case  may  be.  and  make  the  data  available 
to  him  in  a  form  comprehensible  to  him: 

"(C)  assure  that  no  use  is  made  of  personal 
data  which  is  not  within  the  purposes  of  this 
section  unless  an  informed  consent  has  been  ob- 
tained from  the  individual  who  is  the  subject  of 
such  data:  and 

"(D)  upon  request,  inform  any  individual  of 
the  use  being  made  of  personal  data  respecting 
such  individual  and  of  the  identity  of  the  indi- 
viduals and  entities  which  will  use  the  data  and 
their  relationship  to  the  activities  conducted 
under  this  section. 

"(2)  CONSENT  AS  precondition  TO  TRANSFER 

OF  INFORMATION.— Any  entity  which  maintains 
a  record  of  personal  data  and  which  receives  a 
request  from  the  Secretary  or  a  program  entity 
to  use  such  data  for  purposes  of  this  section 
shall  not  transfer  any  such  data  to  the  Sec- 
retary or  to  a  program  entity  unless  the  individ- 
ual whose  personal  data  is  to  be  so  transferred 
gives  an  informed  consent  for  such  transfer. 
"(3)  Disclosure  by  secretary.— 
"(A)  Notwithstanding  any  other  provision  of 
law.  personal  data  collected  by  the  Secretary  or 
any  program  entity  for  purposes  of  this  section 
may  not  be  made  available  or  disclosed  by  the 
Secretary  or  any  program  entity  to  any  person 
other  than  the  individual  who  is  the  subject  of 
such  data  unless  (i)  such  person  requires  such 
data  for  purposes  of  this  section,  or  (U)  m  re- 
sponse to  a  demand  for  such  data  made  by 
means  of  compulsory  legal  process.  Any  individ- 
ual who  is  the  subject  of  personal  data  made 
available  or  disclosed  under  clause  (ii)  shall  be 
notified  of  the  demand  for  such  data. 

"(B)  Subject  to  all  applicable  laws  regarding 
confidentiality,  only  the  data  collected  by  the 
Secretary  under  this  section  which  is  not  per- 
sonal data  shall  be  made  available  to  bona  fide 
researchers  and  policy  analysts  (including  the 
Congress)  for  the  purposes  of  assisting  in  the 
conduct  of  studies  respecting  health  professions 
personnel. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section, the  term  program  entity"  means  any 
public  or  private  entity  which  collects,  compiles, 
or  analyzes  health  professions  data  under  an 
arrangement  with  the  Secretary  for  purposes  of 
this  section. 

"(c)  REPORT.— The  Secretary  shall  submit  bi- 
ennially to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and  to 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  report  on— 

"(1)  the  statistics  and  other  information  devel- 
oped pursuant  to  subsection  (a):  and 

"(2)  the  activities  conducted  under  subparts  I 
and  II  of  part  D.  including  an  evaluation  of 
such  activities. 

Such  report  shall  contain  such  recommendations 
for  legislation  as  the  Secretary  determines  are 
needed  to  improve  the  programs  authorised 
under  such  subparts.  The  Office  of  Management 
and  Budget  may  reinew  such  report  before  its 
submission  to  such  Committees,  but  the  Office 
may  not  revise  the  report  or  delay  its  submission 
beyond  the  date  prescribed  for  its  submission 
and  may  submit  to  such  Committees  its  com- 
ments respecting  such  report. 


September  29,  1992 


September  29,  1992 
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""(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'public  and  community  health 
personnel'  means  individuals  who  are  engaged 
in— 

"'(I)  the  planning,  development,  monitoring, 
or  management  of  health  care  or  health  care  in- 
stitutions, organizations,  or  systems. 

"(2)  research  on  health  care  development  and 
the  collection  and  analysis  of  health  statistics, 
data  on  the  health  of  population  groups,  and 
any  other  health  data. 

"(3)  the  development  and  improvement  of  in- 
dividual and  community  knowledge  of  health 
(including  environmental  health  and  preventive 
medicine)  and  the  health  care  system,  or 

"(4)  the  planning  and  development  of  a 
healthful  environment  and  control  of  environ- 
mental health  hazards. 

'SEC.    794.    PROHIBITIOS  AGAINST  DISCRIMINA- 
TION ON  BASIS  OF  SEX. 

"The  Secretary  may  not  make  a  grant,  loan 
guarantee,  or  interest  subsidy  payment  under 
this  title  to,  or  for  the  benefit  of.  any  school  of 
medicine,  osteopathic  medicine,  dentistry,  vet- 
erinary medicine,  optometry.  pharmacy, 
podiatric  medicine,  or  public  health  or  any 
training  center  for  allied  health  personnel,  or 
graduate  program  in  clinical  psychology,  unless 
the  application  for  the  grant,  loan  guarantee,  or 
interest  subsidy  payment  contains  assuratices 
satisfactory  to  the  Secretary  that  the  school  or 
training  center  will  not  discriminate  on  the 
basis  of  sei  in  the  admission  of  individuals  to  its 
training  programs.  The  Secretary  may  not  enter 
into  a  contract  under  this  title  with  any  such 
school  or  training  center  unless  the  school, 
training  center,  or  graduate  program  furnishes 
assurances  satisfactory  to  the  Secretary  that  it 
will  not  discriminate  on  the  basis  of  sex  m  the 
admission  of  individuals  to  its  training  pro- 
grams. In  the  case  of  a  school  of  medicine 
which — 

"'ID  on  the  date  of  the  enactment  of  this  sen- 
tence is  m  the  process  of  changing  its  status  as 
an  institution  which  admits  only  female  stu- 
dents to  that  of  an  institution  which  admits  stu- 
dents without  regard  to  their  sex.  and 

"(2)  is  carrying  out  such  change  in  accord- 
ance with  a  plan  approved  by  the  Secretary, 
the  provisions  of  the  preceding  sentences  of  this 
section  shall  apply  only  with  respect  to  a  grant, 
contract,  loan  guarantee,  or  interest  subsidy  to, 
or  for  the  benefit  of  such  a  school  for  a  fiscal 
year  beginning  after  June  30.  1979. 

SEC.  795.  OBUCATED  SERVICE  REGARDING  CER- 
TAIN PROGRAMS. 

"(a)  In  General.— In  the  case  of  any  program 
under  this  title  under  which  a  scholarship,  sti- 
pend, or  other  financial  assistance  is  provided 
to  an  individual  with  respect  to  education  as  a 
health  professional  (including  a  program  that 
provides  for  the  repayment  of  loans),  if  the  pro- 
gram provides  that  the  provision  of  the  financial 
assistance  involved  is  subject  to  this  section, 
then  the  assistance  may  he  provided  only  if  the 
individual  makes  agreements  as  follows: 

"(1)  The  individual  will  complete  the  program 
of  education  with  respect  to  which  such  assist- 
ance is  provided  (in  the  case  of  assistance  pro- 
vided for  purposes  other  than  the  repayment  of 
loans). 

""(2)  In  the  case  of  an  individual  who  receives 
such  assistance  with  respect  to  attendance  at  a 
school  of  medicine  or  osteopathic  medicine  the 
individual  will— 

""(A)  enter  and  complete  a  residency  training 
program  m  a  specialty  in  primary  health  care 
not  later  than  4  years  after  completing  the  pro- 
gram of  education  described  in  paragraph  (I) 
and 

•(B)  practice  in  the  specialty  for  5  years  after 
completing  the  residency  training  program. 

"(3)  m  the  case  of  an  individual  who  receives 
such  assistance  with  respect  to  attendance  at  a 


school  of  dentistry,  the  individual  will  practice 
in  general  dentistry  for  5  years  (exclusive  of  any 
period  during  which  the  individual  is  attending 
a  residency  training  program  in  general  den- 
tistry). 

""(4)  Subsection  (b)  applies  with  respect  to  the 
breach  of  agreements  made  under  any  of  para- 
graphs (1)  through  (3). 

"(b)  Breach  of  agreements.— 

"(1)  In  general.— For  purposes  of  subsection 
(a)(4).  the  following  applies: 

"(A)  In  the  case  of  a  program  under  this  title 
that  provides  financial  assistance  for  attend- 
ance at  a  program  of  education  in  a  health  pro- 
fession, the  individual  is  liable  to  the  Federal 
Government  for  the  amount  of  the  award  (in- 
cluding amounts  provided  for  expenses  related 
to  such  attendance),  and  for  interest  on  such 
amount  at  the  maximum  legal  prevailing  rate,  if 
the  individual— 

"(i)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  program  of  education 
(as  indicated  by  such  program  in  accordance 
with  requirements  esUxblished  by  the  Secretary): 

•YiiJ  is  dismissed  from  the  program  for  discipli- 
nary reasons;  or 

"(Hi)  voluntarily  terminates  the  program. 

"(B)  The  individual  is  liable  to  the  Federal 
Government  for  the  amount  of  the  award  (in- 
cluding amounts  provided  for  expenses  related 
to  such  attendance),  and  for  interest  on  such 
amount  at  the  maximum  legal  prevailing  rate,  if 
the  individual  fails  to  comply  with  the  agree- 
ment made  under  subsection  (a)(2). 

""(2)  Waiver  or  suspension  of  liability.— In 
the  case  of  an  individual  making  agreements 
under  subsection  (a),  the  Secretary  shall  provide 
for  the  waiver  or  suspension  of  liability  under 
paragraph  (1)  if  compliance  by  the  individual 
with  the  agreements  involved  is  impossible,  or 
would  involve  extreme  hardship  to  the  individ- 
ual, and  if  enforcement  of  the  agreements  with 
respect  to  the  individual  would  be  unconscion- 
able. 

"(3)  Date  certain  for  RECOVERY.—Subject  to 
paragraph  (2),  any  amount  that  the  Federal 
Government  is  entitled  to  recover  under  para- 
graph (1)  shall  be  paid  to  the  United  States  not 
later  than  the  expiration  of  the  three-year  pe- 
riod beginning  on  the  date  the  United  States  be- 
comes so  entitled. 

-SEC.  798.  CERTAIN  GENERAL  PROVISIONS. 

"(a)  Peer  review.— Each  application  for  a 
grant  or  contract  under  this  title  shall  be  sub- 
mitted to  a  peer  review  group  for  an  evaluation 
of  the  merits  of  the  proposals  made  in  the  appli- 
cation. The  Secretary  may  not  approve  such  an 
application  unless  a  peer  review  group  has  rec- 
ommended the  application  for  approval.  Each 
peer  review  group  under  this  subsection  shall  be 
composed  principally  of  individuals  who  are  not 
officers  or  employees  of  the  Federal  Government. 
This  subsection  shall  be  carried  out  by  the  Sec- 
retary acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administration. 

"(b)  Delegation  of  authority  of  Sec- 
retary.—The  Secretary  may  delegate  the  au- 
thority to  administer  any  program  authorized  by 
this  title  to  the  administrator  of  a  central  or  re- 
gional office  or  offices  of  the  Department,  except 
that  the  authority  to  make  such  a  grant,  enter 
into  such  a  contract,  continue  such  a  grant  or 
contract,  or  modify  such  a  contract,  shall  not  be 
delegated  to  any  tuiministrator  of,  or  officer  in, 
a  regional  office  or  offices  of  the  Department. 

"(c)  Differential  Tuition  and  Fees.— The 
Secretary  may  not  enter  into  a  contract  with,  or 
make  a  grant,  loan  guarantee,  or  interest  sub- 
sidy payment  under  this  title  or  title  VIII,  to  or 
for  the  benefit  of,  any  school,  program,  or  train- 
ing center  if  the  tuition  levels  or  educational 
fees  at  such  school,  program,  or  training  center 
are  higher  for  certain  students  solely  on  the 
basis  that  such  students  are  the  recipients  of 


traineeships,  loans,  loan  guarantees,  service 
scholarships,  or  interest  subsidies  from  the  Fed- 
eral Government. 

"(d)    APPLICABILITY   of   CERTAIN    PROVISIONS 

ON  Contracts. — Contracts  authorized  by  this 
title  may  be  entered  into  without  regard  to  sec- 
tion 3324  of  title  31.  United  States  Code,  or  sec- 
tion 3709  of  the  Revised  Statutes  (41  U.S.C.  5). 

"(e)  RECORDS  and  AUDITS.— 

"(1)  Maintenance  of  records.— 

"(A)  Each  entity  which  receives  a  grant,  loan, 
loan  guarantee,  or  interest  subsidy  or  which  en- 
ters into  a  contract  with  the  Secretary  under 
this  title,  shall  establish  and  maintain  such 
records  as  the  Secretary  shall  by  regulation  or 
order  require. 

"(B)  The  Secretary  may  specify,  by  regula- 
tion, the  form  and  manner  in  which  such 
records,  required  by  subparagraph  (A),  shall  be 
established  and  maintained. 

"(2)  Biennial  audits.—  Each  entity  which  re- 
ceived a  grant  or  entered  into  a  contract  under 
this  title  shall  provide  for  a  biennial  financial 
audit  of  any  books,  accounts,  financial  records, 
files,  and  other  papers  and  property  which  re- 
late to  the  disposition  or  use  of  the  funds  re- 
ceived under  such  grant  or  contract  and  such 
other  funds  received  by  or  allocated  to  the 
project  or  undertaking  for  which  such  grant  or 
contract  was  made.  For  purposes  of  assuring  ac- 
curate, current,  and  complete  disclosure  of  the 
disposition  or  use  of  the  funds  received,  each 
such  audit  shall  be  conducted  in  accordance 
with  such  requirements  concerning  the  individ- 
ual or  agency  which  conducts  the  audit,  and 
such  standards  applicable  to  the  performance  of 
the  audit,  as  the  Secretary  may  by  regulation 
provide.  A  report  of  each  such  audit  shall  be 
filed  with  the  Secretary  at  such  time  and  in 
such  manner  as  he  may  require. 

"(3)  applicability  to  students.— a  student 
recipient  of  a  scholarship,  traineeship.  loan,  or 
loan  guarantee  under  this  title  shall  not  be  re- 
quired to  establish  or  maintain  the  records  re- 
quired in  paragraph  (1)  or  provide  for  an  audit 
required  in  paragraph  (2). 

■"(4)  AVAILABILITY  OF  DOCUMENTS.  ETC..— 

"(A)  Each  entity  which  is  required  to  estab- 
lish and  maintain  records  or  to  provide  for  an 
audit  under  this  subsection  shall  make  such 
books,  documents,  papers,  and  records  available 
to  the  Secretary  or  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  author- 
ized representatives,  for  examination,  copying, 
or  mechanical  reproduction  on  or  off  the  prem- 
ises of  such  entity  upon  a  reasonable  request 
therefor. 

"(B)  The  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  the  au- 
thority to  carry  out  the  purposes  of  this  para- 
graph. 

"(f)  Miscellaneous  Provisions.— 

""(I)  Payments  under  gra.kts.— Grants  made 
under  this  title  may  be  paid  (A)  in  advance  or 
by  way  of  reimbursement.  (B)  at  such  intervals 
and  on  such  conditions  as  the  Secretary  may 
find  necessary,  and  (C)  with  appropriate  adjust- 
ments on  account  of  overpayments  or  underpay- 
ments previously  made. 

"(2)  APPLICATIONS  FOR  GRANTS  AND  CON- 
TRACTS.— No  grant  may  be  made  or  contract  en- 
tered into  under  this  title  unless  an  application 
therefor  has  been  submitted  to  and  approved  by 
the  Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  contain 
such  information,  as  the  Secretary  shall  by  reg- 
ulation prescribe. 

"(3)  ASSURANCES.— Whenever  in  this  title  an 
applicant  is  required  to  provide  assurances  to 
the  Secretary,  or  an  application  is  required  to 
contain  assurances  or  be  supported  by  assur- 
ances, the  Secretary  shall  determine  before  ap- 
proving the  application  that  the  assurances  pro- 
vided are  made  in  good  faith. 


"(4)  Technical  assistance.— Funds  appro- 
priated under  this  title  may  be  used  by  the  Sec- 
retary to  provide  technical  assistance  in  relation 
to  any  of  the  authorities  under  this  title. 

"(5)  Graduates  of  foreign  medical 
schools.— The  Secretary  may  make  an  award  of 
a  grant,  cooperative  agreement,  or  contract 
under  this  title  to  an  entity  (including  a  school) 
that  provides  graduate  training  in  the  health 
professions  only  if  the  entity  agrees  that,  in 
considering  applications  for  admissions  to  a  pro- 
gram of  such  training,  the  entity  leill  not  refuse 
to  consider  an  application  solely  on  the  basis 
that  the  application  is  submitted  by  a  graduate 
of  a  foreign  medical  school.  This  paragraph  may 
not  be  construed  as  establishing  any  private 
right  of  action. 
SEC.  799.  DEFtNmONS. 

"For  purposes  of  this  title: 
"(1)(A)  The  terms  'school  of  medicine",  'school 
of  dentistry",  'school  of  osteopathic  medicine", 
"school  of  pharmacy",  "school  of  optometry", 
"school  of  podiatric  medicine",  "school  of  veteri- 
nary medicine",  "school  of  public  health",  and 
'school  of  chiropractic'  mean  an  accredited  pub- 
lic or  nonprofit  private  school  in  a  State  that 
provides  training  leading,  respectively,  to  a  de- 
gree of  doctor  of  medicine,  a  degree  of  doctor  of 
dentistry  or  an  equivalent  degree,  a  degree  of 
doctor  of  osteopathy,  a  degree  of  bachelor  of 
science  in  pharmacy  or  an  equivalent  degree  or 
a  degree  of  doctor  of  pharmacy  or  an  equix>alent 
degree,  a  degree  of  doctor  of  optometry  or  an 
equivalent  degree,  a  degree  of  doctor  of 
podiatric  medicine  or  an  equivalent  degree,  a 
degree  of  doctor  of  veterinary  medicine  or  an 
equivalent  degree,  a  graduate  degree  in  public 
health  or  an  equivalent  degree,  and  a  degree  of 
doctor  of  chiropractic  or  an  equivalent  degree, 
and  including  advanced  training  related  to  such 
training  provided  by  any  such  school. 

"(B)  The  terms  'graduate  program  in  health 
administration'  and  'graduate  program  in  clini- 
cal psychology'  mean  an  accredited  graduate 
program  in  a  public  or  nonprofit  private  institu- 
tion in  a  State  that  provides  training  leading, 
respectively,  to  a  graduate  degree  in  health  ad- 
ministration or  an  equivalent  degree  and  a  doc- 
toral degree  in  clinical  psychology  or  an  equiva- 
lent degree. 

"(C)  The  terms  "graduate  program  in  clinical 
social  work "  and  "graduate  program  in  marriage 
and  family  therapy'  mean  an  accredited  grad- 
uate program  in  a  public  or  nonprofit  private 
institution  in  a  State  that  provides  training,  re- 
spectively, in  a  concentration  in  health  or  men- 
tal health  care  leading  to  a  graduate  degfee  in 
social  work  and  a  concentration  leading  to  a 
graduate  degree  in  marriage  and  family  ther- 
apy. 

"(D)  The  term  "graduate  program  in  mental 
health  practice'  means  a  graduate  program  in 
clinical  psychology ,  clinical  social  work,  or  mar- 
riage and  family  therapy. 

"(E)  The  term  'accredited',  when  applied  to  a 
school  of  medicine,  osteopathic  medicine,  den- 
tistry, veterinary  medicine,  optometry,  podiatry, 
pharmacy,  public  health,  or  chiropractic,  or  a 
graduate  program  in  health  administration, 
clinical  psychology,  clinical  social  work,  or  mar- 
riage and  family  therapy,  means  a  school  or 
program  that  is  accredited  by  a  recognized  body 
or  bodies  approved  for  such  purpose  by  the  Sec- 
retary of  Education,  except  that  a  new  school  or 
program  that,  by  reason  of  an  insufficient  pe- 
riod of  operation,  is  not.  at  the  time  of  applica- 
tion for  a  grant  or  contract  under  this  title,  eli- 
gible for  accreditation  by  such  a  recognized 
body  or  bodies,  shall  be  deemed  accredited  for 
purposes  of  this  title,  if  the  Secretary  of  Edu- 
cation finds,  after  consultation  with  the  appro- 
priate accreditation  body  or  bodies,  that  there  is 
reasonable  assurance  that  the  school  or  program 
will  meet  the  accreditation  standards  of  such 
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body  or  bodies  prior  to  the  beginning  of  the  aca- 
demic year  following  the  normal  graduation 
date  of  the  first  entering  class  in  such  school  or 
jnogram. 

'  (2)  The  term  'teaching  facilities'  means  areas 
dedicated  for  use  by  students,  faculty,  or  admin- 
istrative or  maintenance  personnel  for  clinical 
purposes,  research  activities,  libraries,  class- 
rooms, offices,  auditoriums,  dining  areas,  stu- 
dent activities,  or  other  related  purposes  nec- 
essary for.  and  appropriate  to.  the  conduct  of 
comprehensive  programs  of  education.  Such 
term  includes  interim  facilities  but  does  not  in- 
clude off-site  improvements  or  living  Quarters. 

"(3)  The  term  'program  for  the  training  of 
physician  assistants'  means  an  educational  pro- 
gram that— 

"(A)  has  as  its  objective  the  education  of  indi- 
viduals who  will,  upon  completion  of  their  stud- 
ies in  the  program,  be  qualified  to  provide  pri- 
mary health  care  under  the  supervision  of  a 
physician:  and 

"(B)  meets  regulations  prescribed  by  the  Sec- 
retary in  accordance  with  section  750(b). 

"(4)  The  term  school  of  allied  health'  means 
a  public  or  nonprofit  private  college,  junior  col- 
lege, or  university  or  hospital-based  educational 
entity  that— 

"(A)  provides,  or  can  provide,  programs  of 
education  to  enable  individuals  to  become  allied 
health  professionals  or  to  provide  additional 
training  for  allied  health  professionals: 

"(B)  provides  training  for  not  less  than  a  total 
of  twenty  persons  in  the  allied  health  curricula 
(except  that  this  subparagraph  shall  not  apply 
to  any  hospital-based  educational  entity): 

•(C)  includes  or  is  affiliated  with  a  teaching 
hospital:  and 

"(D)  is  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purposes  by  the  Sec- 
retary of  Education,  or  which  provides  to  the 
Secretary  satisfactory  assurance  by  such  accred- 
iting body  or  bodies  that  reasonable  progress  is 
t>eing  made  toward  accreditation. 

"(5)  The  term  allied  health  professionals' 
means  a  health  professional  (other  than  a  reg- 
istered nurse  or  physician  assistant) — 

"(A)  who  has  received  a  certificate,  an  associ- 
ates  degree,  a  bachelor's  degree,  a  master's  de- 
gree, a  doctoral  degree,  or  postbaccalaureate 
training,  in  a  science  relating  to  health  care: 

"(B)  who  shares  in  the  responsibility  for  the 
delivery  of  health  care  services  or  related  serv- 
ices, including — 

"(i)   services   relating   to    the   identification, 
evaluation,  and  prevention  of  disease  and  dis- 
orders: 
"(ii)  dietary  and  nutrition  services: 
"(iii)  health  promotion  services: 
"(iv)  rehabilitation  services:  or 
"(V)  health  systems  management  services:  and 
"(C)  who  has  not  received  a  degree  of  doctor 
of  medicine,  a  degree  of  doctor  of  osteopathy,  a 
degree  of  doctor  of  dentistry  or  an  equivalent 
degree,  a  degree  of  doctor  of  veterinary  medicine 
or  an  equivalent  degree,  a  degree  of  doctor  of 
optometry  or  an  equivalent  degree,  a  degree  of 
doctor  ofpodiatric  medicine  or  an  equivalent  de- 
gree, a  degree  of  bachelor  of  science  in  phar- 
macy or  an  equivalent  degree,  a  degree  of  doctor 
of  pharmacy  or  an  equivalent  degree,  a  grad- 
uate degree  in  public  health  or  an  equivalent 
degree,  a  degree  of  doctor  of  chiropractic  or  an 
equivalent  degree,  a  graduate  degree  in  health 
administration  or  an  equivalent  degree,  a  doc- 
toral degree  in  clinical  psychology  or  an  equiva- 
lent degree,  or  a  degree  in  social  work  or  an 
equivalent  degree. 

"(6)  The  term  medically  underserved  commu- 
nity' means  an  urban  or  rural  area  or  popu- 
lation that — 

"(A)  IS  eligible  for  designation  under  section 
332  as  a  health  professional  shortage  area: 

"(B)  is  eligible  to  be  served  by  a  migrant 
health  center  under  section  329.  a  community 


health  center  under  section  330.  a  grantee  under 
section  340  (relating  to  homeless  individuals,  or 
a  grantee  under  section  340A  (relating  to  resi- 
dents of  public  housing):  or 

"(C)  has  a  shortage  of  personal  health  serv- 
ices, as  determined  under  criteria  issued  by  the 
Secretary  under  section  I86l(aa)(2)  of  the  Social 
Security  Act  (relating  to  rural  health  clinics). 

"(7)  The  term  'Department'  means  the  Depart- 
ment of  Health  and  Human  Services. 

"(8)  The  term  'nonprofit'  refers  to  the  status 
of  an  entity  owned  and  operated  by  one  or  more 
corporations  or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  shareholder 
or  individual. 

"(9)  The  term  'State'  includes,  in  addition  to 
the  several  States,  only  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(10)(A)  Subject  to  subparagraph  (B).  the 
term  'underrepresented  minorities'  means,  with 
respect  to  a  health  profession,  racial  and  ethnic 
populations  that  are  underrepresented  in  the 
health  profession  relative  to  the  number  of  indi- 
viduals who  are  members  of  the  population  in- 
volved. 

"(B)  For  purposes  of  subparagraph  (A).  Asian 
individuals  shall  be  considered  by  the  various 
subpopulations  of  such  individuals.". 
SEC.  103.  EFFECnVS  DATE. 

The  amendment  made  by  section  102  takes  ef- 
fect on  the  date  of  the  enactment  of  this  Act,  ex- 
cept that  section  708  of  the  Public  Health  Serv- 
ice Act,  as  added  by  section  102  of  this  Act. 
takes  effect  January  I.  1993.  Until  such  date, 
section  732(c)  of  the  Public  Health  Service  Act. 
as  in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act.  continues  in  effect  in  lieu  of 
such  section  708. 

TITLE  n—NVRSE  EDUCATION 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  S'urse  Edu- 
cation and  Practice  Improvement  Amendments 
of  1992. 

SEC.  «».  SPECIAL  PROJECT  GRA^fTS  AATD  CON- 
TRACTS. 

(a)  l\  Ge.\eral.— Section  820  of  the  Public 
Health  Service  Act  (42  U.S.C.  296k)  is  amended 
to  read  as  follows: 

"SPECIAL  PROJECT  GRA.KTS  A\D  COSTRACTS 

"Sec  820.  (a)  E.\pa.\sio.\  of  Esrollmest  is 
Professiosal  Svrsisg  Programs.— 

"(1)  Is  GE,\ERAL.—The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  public 
and  nonprofit  private  schools  of  nursing  with 
programs  of  education  in  professional  nursing 
for  the  purpose  of  assisting  the  schools  in  in- 
creasing the  number  of  students  enrolled  in  such 
programs.  Such  a  grant  or  contract  may  be 
made  only  with  respect  to  such  programs  that 
are  in  operation  on  the  date  of  the  enactment  of 
the  Health  Professions  Education  Extension 
Ameiidments  of  1992. 

"(2)  PREFERESCE.-ln  making  awards  of 
grants  and  contracts  under  paragraph  (1).  the 
Secretary  shall  give  preference  to  any  qualified 
school  that  provides  students  of  the  school  with 
clinical  training  in  the  provision  of  primary 
health  care  in  publicly-funded— 

"(A)  urban  or  rural  outpatient  facilities,  home 
health  agencies,  or  public  health  agencies:  or 

"(B)  rural  hospitals. 

"(3)  Match i\G  fvsds  — 

"(A)  With  respect  to  the  costs  of  the  program 
to  be  earned  out  by  a  school  pursuant  to  para- 
graph (I),  the  Secretary  may  provide  an  award 
of  a  grant  or  contract  under  such  paragraph 
only  if  the  school  agrees  to  make  available  (di- 
rectly or  through  donations  from  public  or  pri- 
vate entities)  non-Federal  contributions  toward 
such  costs  tn  an  amount  that— 
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"(i)  for  the  first  fiscal  year  for  which  the 
school  receives  such  an  award,  is  not  less  than 
SI  for  each  S9  of  Federal  funds  provided 
through  the  award  (10  percent  of  such  costs): 

"(ii)  for  any  second  such  fiscal  year,  is  not 
less  than  $1  for  each  t3  of  Federal  funds  pro- 
vided through  the  award  (25  percent  of  such 
costs): 

"(iii)  for  any  third  such  fiscal  year,  is  not  less 
than  SI  for  each  SI  of  Federal  funds  provided 
through  the  award  (50  percent  of  such  costs): 
and 

"(iv)  for  any  fourth  or  fifth  such  fiscal  year, 
is  not  less  than  S3  for  each  SI  of  Federal  funds 
provided  through  the  award  (75  percent  of  such 
costs). 

"(B)  Non-Federal  contributions  required  in 
subparagraph  (A)  may  be  in  cash  or  m  kind, 
fairly  evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal  Gov- 
ernment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Govern- 
ment, may  not  be  included  in  determining  the 
amount  of  such  non-Federal  contributions. 

"(b)  Primary  Health  Care  in  nonisstitu- 

TIOSAL  SETTISGS.— 

"(I)  In  CENERAL.-The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  public 
and  nonprofit  private  schools  of  nursing  for  the 
establishment  or  expansion  of  nursing  practice 
arrangements  in  noninstitutional  settings  to 
demonstrate  methods  to  improve  access  to  pri- 
mary health  care  in  medically  underserved  com- 
munities. 

"(2)  Operation  a.\d  staffing  of  pro- 
grams.—The  Secretary  may  make  an  award  of  a 
grant  or  contract  under  paragraph  (I)  only  if 
the  school  involved  agrees  that  the  program  car- 
ried out  with  the  award  will  be  operated  and 
staffed  by  the  faculty  and  students  of  the 
school. 

"(3)  Design.— The  Secretary  may  make  an 
award  of  a  grant  or  contract  under  paragraph 
(I)  only  if  the  program  to  be  curried  out  under 
such  paragraph  by  the  school  involved  is  de- 
signed to  provide  at  least  25  percent  of  the  stu- 
dents of  the  school  with  a  structured  clinical  ex- 
perience in  primary  health  care. 

"(c)  Continuing  Education  for  Nurses  in 
Medically  Underserved  Communities.— The 
Secretary  may  make  grants  to  and  enter  into 
contracts  with  public  and  nonprofit  private  en- 
tities for  the  purpose  of  providing  continuing 
education  for  nurses  serving  in  medically  under- 
served  communities. 

"(d)  Long-term  Care  Fellowships  for  Cer- 
tain Paraprofessionals.— 

"(I)  In  CENERAL.-The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  public 
and  nonprofit  private  entities  that  operate  ac- 
credited programs  of  education  in  professional 
nursing,  or  State-board  approved  programs  of 
practical  or  vocational  nursing,  for  the  purpose 
of  providing  fellowships  to  individuals  described 
in  paragraph  (2)  for  attendance  in  such  pro- 
grams. 

"(2)  Eligible  individuals.— The  individuals 
referred  to  in  paragraph  (1)  are  individuals  who 
are  employed  by  nursing  facilities  or  home 
health  agencies  as  nursing  paraprofessionals. 

"(3)  Preference  for  schools  with  rapid 
tra.\'sition  programs.— In  making  awards  of 
grants  and  contracts  under  paragraph  (1).  the 
Secretary  shall  give  preference  to  any  qualified 
applicant  operating  an  accredited  program  of 
education  in  professional  nursing  that  provides 
for  the  rapid  transition  to  status  as  a  profes- 
sional nurse  from  status  as  a  nursing  para- 
professional. 

"(4)  Preference  in  award  of  fellow- 
ships.—The  Secretary  may  make  an  award  of  a 
grant  or  contract  under  paragraph  (I)  only  if 
the  applicant  involved  agrees  that,  in  providing 
fellowships  under  the  award,  the  applicant  will 


give  preference  to  individuals  described  in  para- 
graph (2)  who— 

""(A)  are  economically  disadvantaged  individ- 
uals, particularly  such  individuals  who  are 
members  of  a  minority  group  that  is  underrep- 
resented among  registered  nurses:  or 

'"(B)  are  employed  by  a  nursing  facility  that 
will  assist  in  paying  the  costs  or  expenses  de- 
scribed in  paragraph  (5)(A)  with  respect  to  the 
individuals. 

""(5)  Use  of  award.— The  Secretary  may  make 
an  award  of  a  grant  or  contract  under  para- 
graph (1)  only  if  the  applicant  involved  agrees 
that  fellowships  provided  with  the  award  will 
pay  all  or  part  of  the  costs  of— 

"(A)  the  tuition,  books,  and  fees  of  the  pro- 
gram of  nursing  respect  to  which  the  fellowship 
is  provided:  and 

"(B)  reasonable  living  expenses  of  the  individ- 
ual during  the  period  for  which  the  fellowship  is 
provided. 

"(6)  Definition.— For  purposes  of  this  sec- 
tion: 

"(A)  The  term  'home  health  agency'  has  the 
meaning  given  such  term  in  section  1861  of  the 
Social  Security  Act. 

•"(B)  The  term  nursing  facility'  has  the  mean- 
ing given  such  term  in  section  1919  of  the  Social 
Security  Act. 

••(e)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
SI0,500,000  for  each  of  the  fiscal  years  1993  and 
1994.". 

(b)  DEFINITION  of  Medically  Underserved 
Communities.— Section  853  of  the  Public  Health 
Service  Act  (42  U.S.C.  298b)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

""(11)  The  term  "medically  underserved  commu- 
nity '  has  the  meaning  given  such  term  in  section 
799."". 

(c)  Savings  Provision  for  Current 
Projects.— In  the  case  of  any  authority  for 
making  awards  of  grants  or  contracts  that  is 
terminated  by  the  amendment  made  by  sub- 
section (a),  the  Secretary  of  Health  and  Human 
Services  may.  notwithstanding  the  termination 
of  the  authority,  continue  in  effect  any  grant  or 
contract  made  under  the  authority  that  is  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  this  Act,  subject  to  the  duration  of  any  such 
grant  or  contract  not  exceeding  the  period  deter- 
mined by  the  Secretary  in  first  approving  such 
financial  assistance,  or  in  approving  the  most 
recent  request  made  (before  the  date  of  such  en- 
actment) for  continuation  of  such  assistance,  as 
the  case  may  be. 

SEC.  tm.  advanced  nurse  education. 

Section  821  of  the  Public  Health  Service  Act 
(42  U.S.C.  2961)  is  amended  to  read  as  follows: 
"ADVANCED  NURSE  EDUCATION 

"Sec.  821.  (a)  In  General.— The  Secretary 
may  make  grants  to  and  enter  into  contracts 
with  public  and  nonprofit  private  collegiate 
schools  of  nursing  to  meet  the  costs  of  projects 
that,  in  the  case  of  programs  described  in 
susbsection  (b)— 

""(I)  plan,  develop,  and  operate  new  such  pro- 
grams: or 

""(2)  significantly  expand  existing  such  pro- 
grams. 

""(b)  AUTHORIZED  Programs.— The  programs 
referred  to  in  subsection  (a)  are  programs  lead- 
ing to  advanced  degrees  that  prepare  nurses  to 
serve  as  nurse  educators  or  public  health 
nurses,  or  in  other  clinical  nurse  specialties  de- 
termined by  the  Secretary  to  require  advanced 
education. 

"(c)  FUNDING.— 

••(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
SI2.000.000  for  each  of  the  fiscal  years  1993  and 
1994. 


"(2)  Limitation.— Of  the  amounts  appro- 
priated under  paragraph  (1).  the  Secretary  may 
not  obligate  more  than  10  percent  for  providing 
grants  or  contracts  under  subsection  (a)  for  pro- 
grams leading  to  doctoral  degrees.'". 

SEC  «M.  NURSE  PRACTTnONER  AND  NURSE  tOD- 
WIFE  PROGRAMS. 

Section  822  of  the  Public  Health  Service  Act 
(42  U.S.C.  296m)  is  amended  to  read  as  follows: 
"NURSE  practitioner  AND  NURSE  MIDWIFE 
PROGRAMS 

""Sec.  822.  (a)  In  general.— The  Secretary 
may  make  grants  to  and  enter  into  contracts 
with  public  and  nonprofit  private  schools  of 
nursing  or  other  public  and  nonprofit  private 
entities  to  meet  the  costs  of  projects  that,  with 
respect  to  programs  described  in  subsection  (b) — 
""(1)  plan,  develop,  and  operate  new  such  pro- 
grams: or 

""(2)  inaintain  or  significantly  expand  existing 
such  programs. 
""(b)  AUTHORIZED  Programs.— 
""(1)  In  general.— The  programs  referred  to  in 
subsection  (a)  are  educational  programs  for  reg- 
istered nurses  (irrespective  of  the  type  of  school 
of  nursing  in  which  the  nurses  received  their 
training)  that — 

""(A)  meet  guidelines  prescribed  by  the  Sec- 
retary in  accordance  with  paragraph  (2):  and 

""(B)  have  as  their  objective  the  education  of 
nurses  who  will,  upon  completion  of  their  stud- 
ies in  such  programs,  be  qualified  to  effectively 
provide  primary  health  care,  including  primary 
health  care  in  homes  and  in  ambulatory  care  fa- 
cilities, long-term  care  facilities  and  other 
health  care  institutions. 

""(2)  Guidelines.— After  consultation  with  ap- 
propriate educational  organizations  and  profes- 
sional nursing  and  medical  organizations,  the 
Secretary  shall  prescribe  guidelines  for  programs 
described  in  paragraph  (I).  Such  guidelines 
shall,  as  a  minimum,  require  that  such  a  pro- 
gram— 

""(A)  extend  for  at  least  one  academic  year 
and  consist  of— 

"(i)  supervised  clinical  practice  directed  to- 
ward preparing  nurses  to  deliver  primary  health 
care:  and 

""(ii)  at  least  four  months  (in  the  aggregate)  of 
classroom  instruction  that  is  so  directed:  and 

""(B)  have  an  enrollment  of  not  less  than  six 
full-time  equivalent  students. 

""(c)  Certain  considerations  in  Making 
awards.— 

"(I)  Preference.— In  making  awards  of 
grants  and  contracts  under  subsection  (a),  the 
Secretary  shall  give  preference  to  any  qualified 
applicant  that,  with  respect  to  programs  de- 
scribed in  subsection  (b).  agree  to  expend  the 
award  to  plan,  develop,  and  operate  new  such 
programs  or  to  significantly  expand  existing 
such  programs. 

"(2)  Special  consideration.— In  making 
awards  of  grants  and  contracts  under  sub- 
section (a),  the  Secretary  shall  give  special  con- 
sideration to  qualified  applicants  that  agree  to 
expend  the  award  to  train  individuals  as  nurse 
practitioners  and  nurse  midwives  who  will  prac- 
tice in  health  professional  shortage  areas  des- 
ignated under  section  332. 

"(d)  authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
S20.000.000  for  each  of  the  fiscal  years  1993  and 
1994.". 

SEC.   MS.  SPECIAL  PROJECTS  REGARDINC  DIS- 
ADVANTAGED INDIVIDUALS. 

Section  827(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  296r(c))  is  amended 

(1)  by  striking  "and"'  after  "1990.":  and 

(2)  by  inserting  before  the  period  the  follow- 
ing: "",  S5.000.000  for  fiscal  year  1993.  and 
S6.000.000  for  fiscal  year  1994"". 


SEC.   206.    TRADfEESHIPS   FOR   ADVANCED  EDU- 
CATION OF  PROFESSIONAL  NURSES. 

Section  830  of  the  Public  Health  Service  Act 
(42  U.S.C.  297)  is  amended  to  read  as  follows: 

"TRAINEESHIPS  FOR  ADVANCED  EDUCATION  OF 
PROFESSIONAL  NURSES 

"SEC.  830.  (a)  In  General.— The  Secretary 
rruxy  make  grants  to  public  and  nonprofit  pri- 
vate entities  to  meet  the  cost  of  traineeships  for 
indi'viduals  in  advanced-degree  programs  in 
order  to  educate  the  individuals  to  serve  in  and 
prepare  for  practice  as  nurse  practitioners, 
nurse  midwives,  nurse  educators,  public  health 
nurses,  or  in  other  clinical  nursing  specialties 
determined  by  the  Secretary  to  require  advanced 
education. 

"(b)  Special  Consideration  in  Making 
Grants.— In  making  grants  for  traineeships 
under  subsection  (a),  the  Secretary  shall  give 
special  consideration  to  applications  for 
traineeship  programs  that  conform  to  guidelines 
established  by  the  Secretary  under  section 
822(b)(2). 

"(c)  Preference  in  Provision  of 
Traineeships.— The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  applicant 
involved  agrees  that,  in  providing  traineeships 
under  such  subsection,  the  applicant  will  give 
preference  to  individuals  who  are  residents  of 
health  professional  shortage  areas  designated 
under  section  332. 

"(d)  Eligibility  of  Individuals  in  Master's 
Degree  PROCRA.vs.-The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  applicant 
involved  agrees  that  the  applicant  will  not  pro- 
vide a  traineeship  under  such  subsection  to  an 
individual  enrolled  m  a  masters  of  nursing  pro- 
gram unless  the  individual  has  completed  basic 
nursing  preparation,  as  determined  by  the  ap- 
plicant. 

"(e)  Use  of  Grant.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  appli- 
cant involved  agrees  that  traineeships  provided 
with  the  grant  will  pay  all  or  part  of  the  costs 
of- 

"(A)  the  tuition,  books,  and  fees  of  the  pro- 
gram of  nursing  with  respect  to  which  the 
traineeship  is  provided:  and 

"(B)  reasonable  living  expenses  of  the  individ- 
ual during  the  period  for  which  the  traineeship 
is  provided. 
"(f)  Funding.— 

"(1)  authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
S20,000,000  for  each  of  the  fiscal  years  1993  and 
1994. 

"(2)  LIMITATION         regarding         CERTAIN 

TRAINEESHIPS. — Of  the  amounts  appropriated 
under  paragraph  (1)  for  a  fiscal  year,  the  Sec- 
retary may  not  obligate  more  than  10  percent  for 
providing  traineeships  under  subsection  (a)  for 
individuals  in  doctoral  degree  programs.". 

SEC.  «07.  NURSE  JiNESTBETISTS. 

(a)  Prefere.kces  Regarding  Grants  and 
Traineeships:  Use  of  Grant.— Section  831(a)  of 
the  Public  Health  Service  Act  (42  U.S.C.  297- 
1(a))  is  amended— 

(1)  by  striking  paragraph  (2):  and 

(2)  by  inserting  after  paragraph  (I)  the  follow- 
ing paragraphs: 

"(2)(A)  In  making  grants  under  paragraph 
(1),  the  Secretary  shall  give  preference  to  quali- 
fied applicants  carrying  out  traineeship  pro- 
grams whose  participants  gain  significant  expe- 
rience in  providing  health  services  at  rural 
health  facilities. 

"(B)  The  Secretary  may  make  a  grant  under 
paragraph  (1)  only  if  the  institution  involved 
agrees  that,  in  providing  traineeships  under 
such  paragraph,  the  institution  will  give  pref- 
erence to  individuals  who  are  residents  of 
health  professional  shortage  areas  designated 
under  section  332. 
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"(3)  The  Secretary  may  make  a  grant  under 
paragraph  (I)  only  if  the  applicant  involved 
agrees  that  traineeships  provided  with  the  grant 
Will  pay  all  or  part  of  the  costs  of— 

"(A)  the  tuition,  books,  and  fees  of  the  pro- 
gram of  nursing  with  respect  to  which  the 
traineeship  is  provided:  and 

"(B)  reasonable  living  expenses  of  the  individ- 
ual during  the  period  for  which  the  traineeship 
u  provided.". 

(b)  AL'THORIZATIOS  OF  AFPROPRIATtOSS.—Sec- 

tion  831(c)  of  the  Public  Health  Service  Act  (42 
U.S.C.  297-l(c))  is  amended  m  the  first  sentence 
by  inserting  before  the  period  the  following:  ". 
13.000.000  for  fiscal  year  1993.  and  U.OOO.OOO  for 
fiscal  year  1994". 
SEC.  toa.  STUDENT  LOANS. 

(a)  ALLOT.\1E\TS  A.SD  PAY.VESTS  OF  FEDERAL 

Capital  Costributioss.— Section  S38(a)(3)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
297d(a)(3))  is  amended— 

(1)  by  striking  subparagraph  (B):  and 

(2)  in  subparagraph  (A) — 

(A)  in  the  first  sentence,  by  striking  "avail- 
able for  allotment"  and  all  that  follows  and  in- 
serting the  following:  "available  for  allotment 
until  erpended.": 

(B)  in  the  second  sentence,  by  striking  "this 
subpart,  except"  and  all  that  follows  and  insert- 
ing "this  subpart.":  and 

(C)  by  striking  the  subparagraph  designation. 

(b)  DISTRIBUTIO.S     of     ASSETS     f"«O.W     LOA.S 

Funds.— Section  839  of  the  Public  Health  Service 
Act  (42  U.S.C.  297e)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "1991" 
and  inserting  in  lieu  thereof  "1996":  and 

(2)  in  subsections  (a)  and  (b).  by  striking 
"1994"  each  place  such  term  appears  and  insert- 
ing "1999". 

SEC.  209.  CERTAIN  GENERALLY  APPUCABLE  PRO- 
MSIONS. 

Title  VIII  of  the  Public  Health  Service  Act  (42 
U.S.C.  296k  et  seq.)  is  amended  by  adding  at  the 
end  the  following  section: 

"CERTAIS  GENERALLY  APPLICABLE  PROVISIO.SS 

"SEC.  860.  (a)  APPLICATIOS  FOR  GRANTS.  CO- 
OPERATIVE Agreements,  or  Contracts.— The 
Secretary  may  make  an  award  of  a  grant,  coop- 
erative agreement,  or  contract  under  this  title 
only  if  an  application  for  the  award  is  submit- 
ted to  the  Secretary  and  the  application  is  in 
such  form,  is  made  in  such  manner,  and  con- 
tains such  agreements,  assurances,  and  infor- 
mation as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  the  program  authorising  the 
award. 

"(b)  Duration  of  assistance.— 

"(1)  In  GENERAL.— Subject  to  paragraph  (2).  in 
the  case  of  an  award  to  an  entity  of  a  grant,  co- 
operative agreement,  or  contract  under  this  title. 
the  period  during  which  payments  are  made  to 
the  entity  under  the  award  may  not  exceed  5 
years.  The  provision  of  payments  under  the 
award  shall  be  subject  to  annual  approval  by 
the  Secretary  of  the  payments  and  subject  to  the 
availability  of  appropriations  for  the  fiscal  year 
involved  to  make  the  payments.  This  paragraph 
may  not  be  construed  as  limiting  the  number  of 
awards  under  the  program  involved  that  may  be 
made  to  the  entity. 

"(2)  Limitation.— In  the  case  of  an  award  to 
an  entity  of  a  grant,  cooperative  agreement,  or 
contract  under  this  title,  paragraph  (I)  shall 
apply  only  to  the  extent  not  inconsistent  with 
any  other  provision  of  this  title  that  relates  to 
the  period  dunng  which  payments  may  be  made 
under  the  award. 

"(c)  Breach  of  agreements  for  Obligated 
Service.— 

"(1)  In  general.— In  the  case  of  any  program 
under  this  title  under  which  an  individual 
makes  an  agreement  to  provide  health  services 
for  a  period  of  time  in  accordance  with  such 
program  in  corisideration  of  receiving  an  award 


of  Federal  funds  regarding  education  as  a  nurse 
(including  an  award  for  the  repayment  of 
loans),  the  following  applies  if  the  agreement 
provides  that  this  subsection  is  applicable: 

"(A)  In  the  case  of  a  program  under  this  title 
that  makes  an  award  of  Federal  funds  for  at- 
tending an  accredited  program  of  nursing  (m 
this  subsection  referred  to  as  'nursing  pro- 
gram'), the  individual  is  liable  to  the  Federal 
Government  for  the  amount  of  such  award  (in- 
cluding amounts  provided  for  expenses  related 
to  such  attendance),  and  for  interest  on  such 
amount  at  the  rnaximum  legal  prevailing  rate,  if 
the  individual — 

"(i)  fails  to  maintain  an  acceptable  level  of 
academic  standing  m  the  nursing  program  (as 
indicated  by  the  program  in  accordance  with  re- 
quirements established  by  the  Secretary): 

"(ii)  is  dismissed  from  the  nursing  program  for 
disciplinary  reasons:  or 

"(iii)  voluntarily  terminates  the  nursing  pro- 
gram. 

"(B)  The  individual  is  liable  to  the  Federal 
Government  for  the  amount  of  such  award  (in- 
cluding amounts  provided  for  expenses  related 
to  such  attendance),  and  for  interest  on  such 
amount  at  the  maximum  legal  prevailing  rate,  if 
the  individual  fails  to  provide  health  services  in 
accordance  with  the  program  under  this  title  for 
the  period  of  time  applicable  under  the  program. 

"(2)  Waiver  or  suspension  of  liability.— In 
the  case  of  an  individual  or  health  facility  mak- 
ing an  agreement  for  purposes  of  paragraph  (I), 
the  Secretary  shall  provide  for  the  waiver  or 
suspension  of  liability  under  such  paragraph  if 
compliance  by  the  individual  or  the  health  facil- 
ity, as  the  case  may  be.  with  the  agreements  in- 
volved is  impossible,  or  would  involve  extreme 
hardship  to  the  individual  or  facility,  and  if  en- 
forcement of  the  agreements  with  respect  to  the 
individual  or  facility  would  be  unconscionable. 
"(3)  Date  certain  for  recovery.— Subject  to 
paragraph  (2),  any  amount  that  the  Federal 
Government  is  entitled  to  recover  under  para- 
graph (1)  shall  be  paid  to  the  United  States  not 
later  than  the  expiration  of  the  three-year  pe- 
riod beginning  on  the  date  the  United  States  be- 
comes so  entitled. 

"(4)  AVAILABILITY.— Amounts  recovered  under 
paragraph  (1)  with  respect  to  a  program  under 
this  title  shall  be  available  for  the  purposes  of 
such  program,  and  shall  remain  available  for 
such  purposes  until  expended. 

"(d)  Peer  Review  regarding  Certain  Pro- 
grams.—Each  application  for  a  grant  or  con- 
tract under  any  of  sections  821,  822,  830.  and  831 
shall  be  submitted  to  a  peer  review  group  for  an 
evaluation  of  the  merits  of  the  proposals  made 
in  the  application.  The  Secretary  tnay  not  ap- 
prove such  an  application  unless  a  peer  review 
group  has  recommended  the  application  for  ap- 
proval. Each  peer  review  group  under  this  sub- 
section shall  be  composed  principally  of  individ- 
uals who  are  not  officers  or  employees  of  the 
Federal  Government.  This  subsection  shall  be 
carried  out  by  the  Secretary  acting  through  the 
Administrator  of  the  Health  Resources  and  Serv- 
ices Administration. 

"(e)  Prefere.s'ces  and  Required  Infor.va- 
TiON  IN  Certain  Progra.vis.- 

"(1)  Preferences  in  making  awards.— 

"(A)  Subject  to  subparagraph  (B).  in  award- 
ing grants  or  contracts  under  any  of  sections 
821.  822.  830.  and  831.  the  Secretary  shall  give 
preference  to  any  qualified  applicant  that— 

"(i)  has  a  high  rate  for  placing  graduates  in 
practice  settings  having  the  principal  focus  of 
serving  residents  of  medically  underserved  com- 
munities: or 

"(ii)  during  the  2-year  period  preceding  the 
fiscal  year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in  the  rate  of 
placing  graduates  m  such  settings. 

"(B)  For  purposes  of  subparagraph  (A),  the 
Secretary  may  not  give  an  applicant  preference 


if  the  proposal  of  the  applicant  is  ranked  at  or 
below  the  20th  percentile  of  proposals  that  have 
been  recommended  for  approval  by  peer  review 
groups  under  subsection  (d). 

"(2)  Required  submission  of  information.— 
The  Secretary  may  make  an  award  of  a  grant  or 
contract  under  any  of  sections  821.  822.  830.  and 
831  only  if  the  applicant  for  the  award  submits 
to  the  Secretary  (through  the  application  for  the 
award)  the  following  information  regarding  the 
programs  of  the  applicant: 

"(A)  A  description  of  rotations  or  preceptor- 
ships  for  students  that  have  the  principal  focus 
of  providing  health  care  to  medically  under- 
served  cotrtmunities. 

'(B)  The  number  of  faculty  on  admissions 
committees  who  have  a  clinical  practice  in  com- 
munity-based ambulatory  settings  in  medically 
underserved  or  rural  communities. 

"(C)  With  respect  to  individuals  who  are  from 
disadvantaged  backgrounds  or  from  medically 
underserved  communities,  the  number  of  such 
individuals  who  are  recruited  for  academic  pro- 
grams of  the  applicant,  the  number  of  such  indi- 
viduals who  are  admitted  to  such  programs,  and 
the  number  of  such  individuals  who  graduate 
from  such  programs. 

"(D)  If  applicable  to  the  applicant,  the  num- 
ber of  recent  graduates  who  have  chosen  careers 
in  primary  health  care. 

"(E)  The  number  of  recent  graduates  whose 
practices  are  serving  medically  underserved 
communities. 

"(F)  A  description  of  whether  and  to  what  ex- 
tent the  applicant  is  able  to  operate  without 
Federal  assistance  under  this  title. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'graduate'  means,  unless  other- 
wise specified,  an  individual  who  has  success- 
fully completed  all  training  requirements  nec- 
essary for  full  certification  in  the  health  profes- 
sion selected  by  the  individual.  ". 

SBC.  ilO.  DEMONSTRATION  PROGRAM  REGARD- 
ING SERVICE  IN  CERTAIN  HEALTH 
CARE  FACILITIES. 

Part  B  of  title  VIII  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  297  et  seq.)  is  amended  by 
striking  subpart  IV. 

SEC.  ill.  TRANSFER  OF  LOAN  REPAYMENT  PRO- 
GRAM. 

(a)  In  General.— Part  B  of  title  VIII  of  the 
Public  Health  Service  Act.  as  amended  by  sec- 
tion 210  of  this  Act,  is  amended — 

(1)  m  section  836— 

(A)  by  striking  subsection  (h):  and 

(B)  by  redesignating  subsections  (i)  through 
(k)  as  subsections  (h)  through  (j).  respectively: 

(2)  by  striking  section  837 A:  and 

(3)  by  adding  at  the  end  the  following  sub- 
part: 

"Subpart  IV— Loan  Repayment  Program 

"LOAN  REPAYME.'iT  PROGRAM 

"SEC.  846.  (a)  In  General.— In  the  case  of 
any  individual — 

"(1)  who  has  received  a  baccalaureate  or  asso- 
ciate degree  in  nursing  (or  an  equivalent  de- 
gree), a  diploma  in  nursing,  or  a  graduate  de- 
gree in  nursing: 

"(2)  who  obtained  (A)  one  or  more  loans  from 
a  loan  fund  established  under  subpart  II,  or  (B) 
any  other  educational  loan  for  nurse  training 
costs:  and 

"(3)  who  enters  into  an  agreement  with  the 
Secretary  to  seri'e  as  nurse  for  a  period  of  not 
less  than  two  years  in  an  Indian  Health  Service 
health  center,  in  a  Native  Hnwaiian  health  cen- 
ter, in  a  public  hospital,  in  a  migrant  health 
center,  m  a  community  health  center,  in  a  rural 
health  clinic,  or  m  a  public  or  nonprofit  private 
health  facility  determined  by  the  Secretary  to 
have  a  Critical  shortage  of  nurses: 
the  Secretary  shall  make  payments  m  accord- 
ance with  subsection  (b).  for  and  on  behalf  of 


that  individual,  on  the  principal  of  and  interest 
on  any  loan  of  that  individual  described  in 
paragraph  (2)  of  this  subsection  which  is  out- 
standing on  the  date  the  individual  begins  the 
service  specified  in  the  agreement  described  in 
paragraph  (3)  of  this  subsection. 

"(b)  Manner  of  Payments.— The  payments 
described  in  subsection  (a)  shall  be  made  by  the 
Secretary  as  follows: 

"(1)  Upon  completion  by  the  individual  for 
whom  the  payments  are  to  be  made  of  the  first 
year  of  the  service  specified  in  the  agreement 
entered  into  with  the  Secretary  under  subsection 
(a),  the  Secretary  shall  pay  30  percent  of  the 
principal  of,  and  the  interest  on  each  loan  of 
such  individual  described  in  subsection  (a)(2) 
which  IS  outstanding  on  the  date  he  began  such 
practice. 

"(2)  Upon  completion  by  that  individual  of 
the  second  year  of  such  service,  the  Secretary 
shall  pay  another  30  percent  of  the  principal  of. 
and  the  interest  on  each  such  loan. 

"(3)  Upon  completion  by  that  individual  of  a 
third  year  of  such  service,  the  Secretary  shall 
pay  another  25  percent  of  the  principal  of,  and 
the  interest  on  each  such  loan. 

"(c)  Payment  by  Due  date.— Notwithstand- 
ing the  requirement  of  completion  of  practice 
specified  in  subsection  (b).  the  Secretary  shall, 
on  or  before  the  due  date  thereof,  pay  any  loan 
or  loan  installment  which  may  fall  due  within 
the  period  of  service  for  which  the  borrower  may 
receive  payments  under  this  subsection,  upon 
the  declaration  of  such  borrower,  at  such  times 
and  in  such  manner  as  the  Secretary  may  pre- 
scribe (and  supported  by  such  other  evidence  as 
the  Secretary  may  reasonably  require),  that  the 
borrower  is  then  serving  as  described  by  sub- 
section (a)(3).  and  that  the  borrower  will  con- 
tinue to  so  serve  for  the  period  required  (in  the 
absence  of  this  subsection)  to  entitle  the  bor- 
rower to  have  made  the  payments  provided  by 
this  subsection  for  such  period:  except  that  not 
more  than  85  percent  of  the  principal  of  any 
such  loan  shall  be  paid  pursuant  to  this  sub- 
section. 

"(d)  BREACH  of  agreement.— The  Secretary 
may  make  payments  under  subsection  (a)  on  be- 
half of  an  individual  only  if  the  agreement 
under  such  subsection  provides  that  section 
860(c)  is  applicable  to  the  individual. 

"(e)  Preferences  regarding  Partici- 
pants.— In  entering  into  agreements  under  sub- 
section (a),  the  Secretary  shall  give  preference— 

"(I)  to  qualified  applicants  with  the  greatest 
financial  need:  and 

"(2)  to  qualified  applicants  that,  with  respect 
to  health  facilities  described  in  such  subsection, 
agree  to  serve  in  such  health  facilities  located  in 
geographic  areas  with  a  shortage  of  and  need 
for  nurses,  as  determined  by  the  Secretary. 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  "community  health  center"  has 
the  meaning  given  such  term  in  section  330(a). 

"(2)  The  term  "migrant  health  center"  has  the 
meaning  given  such  term  in  section  329(a)(1). 

"(3)  The  term  "rural  health  clinic"  has  the 
meaning  given  such  tertn  in  section  1861(aa)(2) 
of  the  Social  Security  Act. 

"(g)  Authorization  of  appropriations.— 
For  the  purpose  of  payments  under  agreements 
entered  into  under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  15.000.000  for  fiscal 
year  1993.  and  S6.000.000  for  fiscal  year  1994.  ". 

(b)  Rule  of  construction.— With  respect  to 
section  836(h)  of  the  Public  Health  Service  Act, 
as  in  effect  prior  to  the  date  of  the  enactment  of 
this  Act.  any  agreement  entered  into  under  such 
section  that  is  in  effect  on  the  day  before  such 
date  remains  in  effect  in  accordance  with  the 
terms  of  the  agreement,  notwithstanding  the 
amendment  made  by  subsection  (a)  of  this  sec- 
tion. 


SEC.  ttX.  ADVISORY  COUNCIL  ON  NURSES  EDU- 
CATION; REVIEW  COMMITTEE. 

Section  851  of  the  Public  Health  Service  Act 
(42  U.S.C.  298)  is  amended— 

(1)  in  subsection  (a),  in  the  first  sentence,  by 
striking  "Advisory"  and  all  that  follows 
through  "consisting"  and  inserting  the  follow- 
ing: "National  Advisory  Council  on  Nurse  Edu- 
cation and  Practice  (in  this  section  referred  to 
as  the  'Council'),  consisting":  and 

(2)  in  the  heading  for  the  section,  by  striking 
"NURSES   education:"   and   inserting    "nurse 

EDUCATION  AND  PRACTICE:". 
SEC.  tl3.  EVALUATIONS. 

Section  859(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  298b-6(b))  is  amended— 

(1)  by  striking  subsection  (I):  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "(2)":  and 

(B)  by  striking  "not  later  than"  and  all  that 
follows  through  ""submit"'  and  inserting  the  fol- 
lowing: "not  later  than  January  10.  1994.  and 
every  2  years  thereafter,  submit". 

TITLE  in—mSCELLASEOUS  PROVISIONS 

SEC.    301.    ADVISORY    COUNCIL    ON    GRADUATE 
MEDICAL  EDUCATION. 

(a)  Establish.ment:  Duties.— There  is  estab- 
lished the  Council  on  Graduate  Medical  Edu- 
cation (in  this  section  referred  to  as  the  "Coun- 
cil"). The  Council  shall— 

(1)  make  recommendations  to  the  Secretary  of 
Health  and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary"),  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  with  re- 
spect to — 

(A)  the  supply  and  distribution  of  physicians 
in  the  United  States: 

(B)  current  and  future  shortages  or  excesses  of 
physicians  m  medical  and  surgical  specialties 
and  subspecialties: 

(C)  issues  relating  to  foreign  medical  school 
graduates: 

(D)  appropriate  Federal  policies  with  respect 
to  the  tnatters  specified  in  subparagraphs  (A), 
(B).  and  (C).  including  policies  concerning 
changes  in  the  financing  of  undergraduate  and 
graduate  medical  education  programs  and 
changes  in  the  types  of  medical  education  train- 
ing in  graduate  medical  education  programs: 

(E)  appropriate  efforts  to  be  carried  out  by 
hospitals,  schools  of  medicine,  schools  of  osteo- 
pathic medicine,  and  accrediting  bodies  with  re- 
spect to  the  matters  specified  m  subparagraphs 
(A).  (B).  and  (C).  including  efforts  for  changes 
in  undergraduate  and  graduate  medical  edu- 
cation programs:  and 

(F)  deficiencies  in,  and  needs  for  improve- 
ments in.  existing  data  bases  concerning  the 
supply  and  distribution  of.  and  post-graduate 
training  programs  for,  physicians  in  the  United 
States  and  steps  that  should  be  taken  to  elimi- 
nate those  deficiencies:  and 

(2)  encourage  entities  providing  graduate  med- 
ical education  to  conduct  activities  to  voluntary 
achieve  the  recommendations  of  the  Council 
under  paragraph  (1)(E). 

(b)  Composition.— The  Council  shall  be  com- 
posed of— 

(1)  the  Assistant  Secretary  for  Health  or  the 
designee  of  the  i4ssis(an/  Secretary: 

(2)  the  Administrator  of  the  Health  Care  Fi- 
nancing Administration: 

(3)  the  Chief  Medical  Director  of  the  Depart- 
ment of  Veterans  Affairs: 

(4)  6  members  appointed  by  the  Secretary  to 
include  representatives  of  practicing  primary 
care  physicians,  national  and  specialty  physi- 
cian organisations,  foreign  medical  graduates, 
and  medical  student  and  house  staff  associa- 
tions: 

(5)  4  members  appointed  by  the  Secretary  to 
include  representatives  of  schools  of  medicine 
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and  osteopathic  medicine  and  public  and  pri- 
vate teaching  hospitcUs:  and 

(6)  4  members  appointed  by  the  Secretary  to 
include  representatives  of  health  insurers,  busi- 
ness, and  labor. 

(c)  Terms  of  appointed  members.— 

(1)  In  general:  staggered  rotation.— Mem- 
bers of  the  Council  appointed  under  paragraphs 
(4).  (5),  and  (6)  of  subsection  (b)  shall  be  ap- 
pointed for  a  term  of  4  years,  except  that  the 
term  of  office  of  the  members  first  appointed 
shall  expire,  as  designated  by  the  Secretary  at 
the  time  of  appointment,  4  at  the  end  of  1  year, 
4  at  the  end  of  2  years.  3  at  the  end  of  3  years, 
and  3  at  the  end  of  4  years. 

(2)  Date  certain  for  appointment.— The 
Secretary  shall  appoint  the  first  members  to  the 
Council  under  paragraphs  (4),  (5).  and  (6)  of 
subsection  (b)  within  60  days  after  the  date  of 
enactment  of  this  section. 

(d)  Chair.— The  Counal  shall  elect  one  of  its 
members  as  Chairman  of  the  Council. 

(e)  QUORUM.— Nine  members  of  the  Council 
shall  constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(f)  Vacancies.— Any  vacancy  in  the  Council 
shall  not  affect  its  pouvr  to  function. 

(g)  Compensation.— Each  member  of  the 
Council  who  is  not  otherwise  employed  by  the 
United  States  Government  shall  receive  com- 
pensation at  a  rate  equal  to  the  daily  rate  pre- 
scribed for  GS-18  under  the  General  Schedule 
under  section  5332  of  title  5.  United  States  Code, 
for  each  day,  including  traveltime,  such  member 
is  engaged  in  the  actual  performance  of  duties 
as  a  member  of  the  Council.  A  member  of  the 
Council  who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  without 
additional  compensation.  All  members  of  the 
Council  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(h)  Certain  authorities  and  Duties.— 

(1)  Authorities.— In  order  to  carry  out  the 
provisions  of  this  section,  the  Council  is  author- 
ized to— 

(A)  collect  such  information,  hold  such  hear- 
ings, and  sit  and  act  at  such  times  and  places, 
either  as  a  whole  or  by  subcommittee,  and  re- 
quest the  attendance  and  testimony  of  such  wit-' 
nesses  and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
and  documents  as  the  Council  or  such  sub- 
committee may  consider  available:  and 

(B)  request  the  cooperation  and  assistance  of 
Federal  departments,  agencies,  and  instrumen- 
talities, and  such  departments,  agencies,  and  in- 
strumentalities are  authorized  to  provide  such 
cooperation  and  assistance. 

(2)  COORDINATION  OF  ACTIVITIES.— The  Coun- 
cil shall  coordinate  its  activities  with  the  activi- 
ties of  the  Secretary  under  section  792  of  the 
Public  Health  Service  Act.  The  Secretary  shall, 
in  cooperation  with  the  Council  and  pursuant 
to  the  recommendations  of  the  Council,  take 
such  steps  as  are  practicable  to  eliminate  defi- 
ciencies in  the  data  base  established  under  such 
section  792  and  shall  make  available  in  its  re- 
ports such  comprehensive  data  sets  as  are  devel- 
oped pursuant  to  this  section. 

(i)  Requirement  Recardi.w  Reports.— In 
the  reports  required  under  subsection  (a),  the 
Council  shall  specify  its  activities  during  the  pe- 
riod for  which  the  report  is  made. 

(j)  Final  Report.— Not  later  than  April  i, 
1995,  the  Council  shall  submit  a  final  report 
under  subsection  (a). 

(k)  TERMINATION.— The  Council  shall  termi- 
nate September  30.  1995. 

SEC.  302.  COMMISSION  ON  ALUED  HEALTH. 

(a)  Establishment.— There  is  established  an 
advisory  council  to  be  known  as  the  National 
Commission  on  Allied  Health  (in  this  section  re- 
ferred to  as  the   "Commission"),   which  shall 
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meet  at  least  twice  annually  until  such  time  as 
the  final  report  is  submitted  under  subsection 
(e). 
(b)  Duties— The  Commission  shall— 
(J)  make  recommendations  to  the  Secretary  of 
Health  and  Human  Services  (in  this  section  re- 
ferred to  as  the  -Secretary"),  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  and 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  with  respect  to— 

(A)  the  supply  and  distribution  of  allied 
health  personnel  throughout  the  United  States: 

(B)  current  and  future  shortages  or  excesses  of 
allied  health  personnel,  particularly  m  medi- 
cally underserved  and  rural  communities; 

IC)  priority  research  needs  within  the  allied 
health  professions: 

(D)  appropriate  Federal  policies  relating  to 
the  matters  described  in  subparagraphs  (A) 
through  (C).  including  policies  concerning 
changes  in  the  financing  of  undergraduate  and 
graduate  allied  health  programs,  changes  in  the 
types  of  allied  health  education,  and  the  appro- 
priate Federal  role  in  the  development  of  a  re- 
search base  in  the  allied  health  professions: 

(E)  appropriate  efforts  to  be  carried  out  by 
health  care  facilities,  schools  and  programs  of 
allied  health,  and  professional  associations  with 
respect  to  the  matter  referred  to  in  subpara- 
graph (A),  including  efforts  for  changes  in  un- 
dergraduate and  graduate  allied  health  edu- 
cation programs,  and  private  support  for  re- 
search initiatives: 

(F)  deficiencies  and  needs  for  improvements  in 
existing  data  bases  concerning  the  supply  and 
distribution  of  training  programs  for  allied 
health  in  the  United  States  and  steps  that 
should  be  taken  to  eliminate  such  deficiencies 
and 

(G)  problems,  and  recommendations  for  the 
resolution  of  such  problems,  relating  to  the  roles 
and  functions  of  professionals  within  the  allied 
health  fields  and  other  fields  such  as  medicine 
and  dentistry:  and 

(2)  encourage  entities  providing  allied  health 
education  to  conduct  activities  to  voluntarily 
achieve  the  recommendations  of  the  Commission 

(c)  COMPOsmo.\.—The  Commission  shall  be 
composed  of— 

(1)  the  Assistant  Secretary  for  Health: 

(2)  the  Administrator  of  the  Health  Care  Fi- 
nancing Administration: 

(3)  the  Assistant  Secretary  for  Defense  for 
Health  Affairs: 

(4)  the  Chief  Medical  Director  of  the  Depart- 
ment of  Veterans  Affairs: 

(5)  the  Commissioner  of  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor: 

(6)  a  representative  of  the  \ational  Center  for 
Education  Statistics  of  the  Department  of  Edu- 
cation: 

(7)  a  representative  of  the  Bureau  of  Health 
Professions.  Health  Resources  and  Services  Ad- 
ministration to  be  appointed  by  the  Secretary: 

(8)  five  individuals  appointed  by  the  Secretary 
to  represent  allied  health  professionals,  of 
which— 

(A)  two  such  individuals  shall  be  representa- 
tives of  allied  health  professionals  who  provide 
occupational,  speech,  respiratory  or  physical 
therapy  services: 

(B)  two  such  individuals  shall  be  health  pro- 
fessionals who  provide  services  in  underserved 
areas  or  to  underserved  populations:  and 

(C)  one  such  individual  shall  be  a  health  pro- 
fessional who  provides  services  to  the  elderly: 

(9)  five  individuals  appointed  by  the  Sec- 
retary, including  representatives  of  schools  and 
programs  of  allied  health,  health  care  facility 
employers  of  allied  health  personnel,  health  in- 
surers, and  professional  organizations  rep- 
resenting the  allied  health  professions: 

(10)  a  professional  knowledgeable  about 
health  occupations  and  professions  and  data 
policy  to  be  appointed  by  the  Secretary;  and 
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(II)  a  representative  of  the  general  public  to 
be  appointed  by  the  Secretary. 

(d)  Date  Certain  for  Appoi\TME.\TS.—Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  the  Health  Professions  Education  Ex- 
tension Amendments  of  1992,  the  Secretary  shall 
appoint  the  members  of  the  Commission  in  ac- 
cordance with  subsection  (c). 

(e)  Reports.— Not  later  than  October  I.  1993, 
the  Commission  shall  prepare  and  submit  to  the 
individual  and  entities  described  in  subsection 
(b)(1)  a  progress  report  concerning  the  activities 
of  the  Commission.  Not  later  than  April  I.  1994, 
the  Commission  shall  prepare  and  submit  to 
such  individuals  and  entities  a  final  report. 

(f)  Resources  for  CovsciL.—The  Secretary 
shall  ensure  that  necessary  resources  are  made 
available  to  implement  the  provisions  of  this  sec- 
tion. 

(g>  TERMISATION.—The  Commission  shall  ter- 
minate 60  days  after  the  submission  of  the  final 
report  required  under  subsection  (e). 
SEC.  SOS.  STUDY  REGAKDING  CUNICAL  Ij^BORA- 
TORY    TECHNOLOGISTS    FOR    MEDI- 
CALLY   IWDERSERX-ED   AND   RURAL 
COMMUNITIES. 

(a)  L\  GE.'iERAL.—  With  respect  to  the  shortage 
of  clinical  laboratory  technologists,  the  Sec- 
retary of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  Secretary-)  shall 
conduct  a  study  for  the  purpose  of— 

(1)  determining  whether  there  are  special  or 
unique  factors  affecting  the  supply  of  clinical 
laboratory  technologists  m  medically  under- 
served  and  rural  communities:  and 

(2)  assessing  alternative  routes  for  certifi- 
cation of  the  competence  of  individuals  to  serve 
as  such  technologists,  with  consideration  of  the 
role  of  entities  providing  such  certifications. 

(b)  Date  Certai.s  for  Report.— Not  later 
than  October  I.  1993.  the  Secretary  shall  com- 
plete the  study  required  in  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and  to 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  describing  the  findings 
made  as  result  of  the  study. 

SEC.    S04.    RESIDENCE   TRAINING   PROGRAMS  IN 
EMERGEMCY  MEDICINE. 

Title  XII  of  the  Public  Health  Service  Act  (42 
U.S.C.  300d  et  seq.).  as  amended  by  title  VI  of 
Public  Law  102-321.  is  amended  by  adding  at  the 
end  the  following  part: 

-Part  E—Miscellaxeous  Progra.ms 

-SBC.  list.  RESIDENCY  TRAINING  PROGRAMS  IN 
EMERGENCY  MEDICINE. 

"(a)  l.\  General.— The  Secretary  may  tnake 
grants  to  public  and  nonprofit  private  entities 
for  the  purpose  of  planning  and  developing  ap- 
proved residency  training  programs  m  emer- 
gency medicine. 

-(b)  lDE.\TIFICATIO.\  AND  REFERRAL  OF  DO- 
MESTIC Violence.— The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  applicant 
involved  agrees  that  training  programs  under 
subsection  (a)  will  provide  education  and  train- 
ing in  identifying  and  referring  cases  of  domes- 
tic violence. 

-(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorised  to  be  appropriated  $400,000 
for  each  of  the  fiscal  years  1993  through  1995.-. 
SEC.  SOS.  CERTAIN  CLINICAL  TRAINEESHIPS. 

Section  303(d)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  242a(d)(2))  is  amended— 

(1)  by  striking  -or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  inserting  -or-  after  the  comma  at  the 
end  of  subparagraph  (C):  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  subparagraph: 

-(D)  in  a  Federal  or  State  correctional  facil- 
ity.-. 
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SEC.    SOS.    SPECIAL    CONSOUDATED   LOAN  PRO- 
GRAM. 

(a)  In  General.— Section  428C  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1078-3)  is 
atnended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

-(d)  Special  Program  Authorized.- 
-(I)  General  rule  and  definition  of  eligi- 
ble STUDENT  LOAN.— 

-(A)  In  general.— Subject  to  the  provisions  of 
this  subsection,  the  Secretary  or  a  guaranty 
agency  shall  enter  into  agreetnents  with  eligible 
lenders  described  in  subparagraphs  (A),  (B), 
and  (C)  of  subsection  (a)(1)  for  the  consolida- 
tion of  eligible  student  loans. 

-(B)  applicability  rule.— Unless  otherwise 
provided  m  this  subsection,  the  agreements  en- 
tered into  under  subparagraph  (A)  and  the 
loans  made  under  such  agreements  for  the  con- 
solidation of  eligible  student  loans  under  this 
subsection  shall  have  the  same  terms,  condi- 
tions, and  benefits  as  all  other  agreements  and 
loans  made  under  this  section. 

-(C)  DEFiNiTio.\.—For  the  purpose  of  this 
subsection,  the  term  eligible  student  loans' 
means  loans— 

-(i)  of  the  type  described  in  subparagraphs 
(A).  (B).  and  (C)  of  subsection  (a)(4):  and 

-(ii)  made  under  subpart  I  of  part  A  of  title 
VII  of  the  Public  Health  Service  Act. 

•  '(2)  l.STEREST  RA TE  RULE.  — 

-(A)  In  general.— The  portion  of  each  con- 
solidated loan  that  is  attributable  to  an  eligible 
student  loan  described  in  paragraph  (l)(C)(ii) 
shall  bear  interest  at  a  rate  not  to  exceed  the 
rate  determined  under  subparagraph  (B). 

-(B)  Determination  of  the  ma.simum  inter- 
est RATE.— For  the  12-month  period  beginning 
after  July  1.  1992.  and  for  each  12-month  period 
thereafter,  beginning  on  July  I  and  ending  on 
June  30,  the  interest  rate  applicable  under  sub- 
paragraph (A)  shall  be  equal  to  the  average  of 
the  bond  equivalent  rates  of  the  91-day  Treas- 
ury bills  auctioned  for  the  quarter  prior  to  July 
I,  for  each  12-month  period  for  which  the  deter- 
mination IS  made,  plus  3  percent. 

-(C)  Publication  of  MA.\i.\tuM  interest 
HATE.— The  Secretary  shall  determine  the  appli- 
cable rate  of  interest  under  subparagraph  (B) 
after  consultation  with  the  Secretary  of  the 
Treasury  and  shall  publish  such  rate  in  the 
Federal  Register  as  soon  as  practicable  after  the 
date  of  such  determination. 
-(3)  Special  rules.— 

-(A)  No  special  allowa.we  rule.— No  spe- 
cial allowance  under  section  438  shall  be  paid 
with  respect  to  the  portion  of  any  consolidated 
loan  under  this  subsection  that  is  attributable  to 
any  loan  described  in  paragraph  (l)(C)(ii). 

-(B)  No  INTEREST  SUBSIDY  RULE.— No  interest 
subsidy  under  section  428(a)  shall  be  paid  on  be- 
half of  any  eligible  borrower  for  any  portion  of 
a  consolidated  loan  under  this  subsection  that  is 
attributable  to  any  loan  described  in  paragraph 
(l)(C)(ii). 

-(C)  Additional  reserve  rule.— Notwith- 
standing any  other  provision  of  this  Act.  addi- 
tional reserves  shall  not  be  required  for  any 
guaranty  agency  with  respect  to  a  loan  made 
under  this  subsection. 

-(D)  l.\suRANCE  RULE.— Any  insurance  pre- 
mium paid  by  the  borrower  under  subpart  I  of 
part  A  of  title  VII  of  the  Public  Health  Service 
Act  with  respect  to  a  loan  made  under  that  sub- 
part and  consolidated  under  this  subsection 
shall  be  retained  by  the  student  loan  insurance 
fund  established  under  section  710  of  the  Public 
Health  Service  Act. 

-(4)  RECULATIONS.—The  Secretary  is 
authorised  to  promulgate  such  regulations  as 
may  be  necessary  to  facilitate  carrying  out  the 
provisions  of  this  subsection.-. 


(b)  TECHNICAL  AMENDMENT.— Section  428(e)  of 
the  Higher  Education  Act  of  1965  (as  redesig- 
nated by  subsection  (a))  is  amended  by  striking 
-1992"  and  inserting  -1997". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  take  effect  60  days  after  the  date 
of  enactment  of  this  Act. 

SBC.  S07.  NATIONAL  ADVISORY  COUNCIL  ON  MED- 
ICAL UCBNSURE. 

(a)  ADVISORY  Council.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services  shall  establish  an  advisory 
council  to  be  known  as  the  'National  Advisory 
Council  on  Medical  Licensure". 

(2)  Duties.— 

(A)  ADVICE.— The  Council  shall  provide  advice 
to  the  Secretary  regarding  the  operation  of  the 
system  established  by  the  American  Medical  As- 
sociation for  the  purpose  of  verifying  and  main- 
taining information  regarding  the  qualifications 
of  individuals  to  practice  medicine,  and  advice 
regarding  the  establishment  and  operation  of 
any  similar  system. 

(B)  ACTIVITIES.— In  carrying  out  subpara- 
graph (A),  the  Council  shall— 

(i)  monitor  and  review  the  operation  of  the 
private  credentials  verification  system  and  de- 
velop recommendations  regarding  methods  by 
which  the  system  can  be  improved,  and  make 
recommendations  for  the  establishment  of  non- 
discriminatory policies  and  practices  for  the  op- 
eration of  the  system: 

(ii)  determine  to  what  extent  the  system  has 
expedited  and  otherwise  improved  the  efficiency 
and  equitable  operation  of  the  process  in  the 
States  for  licensing  individuals  to  practice  medi- 
cine who  previously  have  been  licensed  by  an- 
other State  (commonly  known  as  licensure  by 
endorsement):  and 

(iii)  review  the  policies  and  practices  of  the 
States  (including  any  relevant  laws)  in  licensing 
international  medical  graduates  and  in  licens- 
ing domestic  medical  graduates,  and  determine 
the  effects  of  the  policies. 

(3)  COMPOSITION.— 

(A)  In  general.— The  Council  shall  be  com- 
posed of  15  voting  members  selected  in  accord- 
ance with  subparagraphs  (B)  and  (C). 

(B)  health  resources  AND  SERVICES  ADMINIS- 
TRATION.—The  Secretary  shall  designate  one  of- 
ficial or  employee  of  the  Health  Resources  and 
Services  Administration  to  serve  as  a  member  of 
the  Council.  The  official  or  employee  so  des- 
ignated shall  be  a  graduate  of  a  medical  school 
located  m  the  United  States. 

(C)  APPOINTMENTS.— From  among  individuals 
who  are  not  officers  or  employ ets  of  the  Federal 
Government,  the  Secretary  shall,  subject  to  sub- 
paragraph (D),  make  appointments  to  the  Coun- 
cil as  follows: 

(i)  One  individual  from  an  organization  rep- 
resenting State  authorities  that  license  individ- 
uals to  practice  medicine. 

(ii)  One  individual  representing  a  national  or- 
ganization that  represents  practicing  physicians 
in  the  United  States. 

(iii)  One  individual  representing  an  organiza- 
tion in  the  United  States  that  tests  international 
medical  graduates  regarding  medical  knowledge. 

(iv)  One  individual  representing  an  organiza- 
tion in  the  United  States  that  tests  individuals 
who  are  graduates  of  medical  schools  located  in 
the  United  States  regarding  medical  knowledge. 

(V)  One  physician  representing  one  or  more 
medical  schools  located  in  the  United  States. 

(vi)  One  individual  who  is  a  representative  of 
the  private  credentials  verification  system. 

(vii)  One  individual  who  is  a  graduate  of  a 
medical  school  located  in  the  United  States,  who 
has  been  licensed  to  practice  medicine  by  a  State 
and  has  been  so  licensed  by  such  State  for  a 
continuous  period  of  at  least  20  years,  and  who 
has  applied  for  and  received  licensure  by  en- 
dorsement during  the  5-year  period  ending  on 
the  date  of  the  enactment  of  this  Act. 


(viii)  One  individual  who  is  a  graduate  of  a 
medical  school  locat.^d  in  the  United  States  and 
who  represents  a  State  authority  that  licenses 
individuals  to  practice  medicine,  which  State  ei- 
ther has  a  significant  number  of  practicing  phy- 
sicians who  are  international  medical  graduates 
or  has  a  significant  shortage  of  physicians. 

(ix)  One  individual  who  is  an  international 
medical  graduate  and  who  represents  a  coalition 
representing  such  graduates. 

(I)  One  individual  who  is  an  international 
medical  graduate  and  who  is  a  native  of  the 
United  States. 

(Ii)  One  individual  who  is  a  native  of  a  coun- 
try located  in  southern  or  eastern  Asia  (includ- 
ing southern  or  eastern  Asian  islands)  and  who 
is  an  international  medical  graduate  by  virtue 
of  being  a  graduate  of  a  medical  school  located 
in  such  a  country. 

(xii)  One  individual  who  is  a  native  of  a  Euro- 
pean country  or  of  Australia  or  New  Zealand 
and  who  is  an  international  medical  graduate 
by  virtue  of  being  a  graduate  of  a  medical 
school  located  in  such  a  country. 

(liii)  One  individual  who  is  a  native  of  a 
Latin  American  or  Caribbean  country  and  who 
is  an  international  medical  graduate  by  virtue 
of  being  a  graduate  of  a  medical  school  located 
in  such  a  country. 

(xiv)  One  individual  who  is  a  native  of  a 
country  located  in  sub-Saharan  Africa  and  who 
is  an  international  medical  graduate  by  virtue 
of  being  a  graduate  of  a  medical  school  located 
in  such  a  country. 

At  least  one  member  appointed  by  the  Secretary 
under  this  subparagraph  shall  be  a  physician 
who  is  practicing  in  a  medically  underserved 
community,  as  defined  in  section  799  of  the  Pub- 
lic Health  Service  Act.  A  physician  may  serve  on 
the  Council  only  if  the  physician  is  licensed  by 
one  or  more  States  to  practice  medicine. 

(D)  CONSULTATION.— The  Secretary  shall  make 
the  appointments  described  in  subparagraph  (C) 
only  after  consultation  with  relevant  organiza- 
tions and  coalitions. 

(4)  Chair.— From  among  the  members  ap- 
pointed under  paragraph  (3)(C).  the  Council 
shall  designate  an  individual  to  serve  as  the 
chair  of  the  Council. 

(5)  DURATION.— The  Council  shall  continue  in 
existence  until  the  submission  of  the  report  re- 
quired under  paragraph  (7).  or  not  later  than 
September  30.  1995.  whichever  is  earlier. 

(6)  INTERIM  REPORT.— Not  later  than  Septem- 
ber 30,  1993,  the  Council  shall  submit  to  the  Sec- 
retary, the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives, an  interim  report  describing  the  findings 
and  recommendations  of  the  Council  pursuant 
to  the  duties  established  in  paragraph  (2).  The 
Secretary  shall  provide  a  copy  of  the  report  to 
the  private  credentials  verification  system. 

(7)  Final  report.— 

(A)  In  GENERAL.— Not  later  than  September  30. 
1995.  the  Council  shall  prepare  and  submit  to 
the  Secretary,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of 
Representatives,  a  final  report  that  shall  in- 
clude recommendations  regarding  activities  con- 
ducted pursuant  to  paragraph  (2),  that  shall  in- 
clude a  determination  as  to  whether  the  private 
credentials  verification  system  is  operating  with 
a  reasonable  degree  of  efficiency  and  whether 
the  policies  and  practices  of  the  system  are  non- 
discriminatory. 

(B)  Recommendations.— If  the  Secretary  de- 
termines that  the  private  credentials  verification 
system  fails  to  meet  either  of  the  criteria  with 
respect  to  the  determination  described  in  sub- 
paragraph (A),  the  Secretary,  in  consultation 
with  the  Council  and  relevant  organizations, 
shall  make  a  recommendation  concerning  the  es- 
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tablishment  of  an  alternative  private  system  and 
concerning  the  specifications  for  such  a  system 
as  described  in  paragraph  (2)(B). 
(b)  Study  of  State  Licensure  process.— 
(1)  In  general.— With  respect  to  the  licensure 
by  the  States  of  individuals  to  practice  medicine, 
the  Secretary,  in  consultation  with  the  Council, 
shall  conduct  a  study  of  not  less  than  10  States 
for  the  purpose  of  determining— 

(A)  the  average  length  of  time  required  for  the 
States  involved  to  process  the  licensure  applica- 
tions of  domestic  medical  graduates  and  the  av- 
erage length  of  time  required  for  the  States  to 
process  the  licensure  applications  of  inter- 
national medical  graduates,  and  the  reasons  un- 
derlying any  significant  differences  in  such 
times:  and 

(B)  the  percentage  of  licensure  applications 
from  domestic  medical  graduates  that  are  ap- 
proved and  the  percentage  of  licensure  applica- 
tions from  graduates  of  international  medical 
schools  that  are  approved,  and  the  reasons  un- 
derlying any  significant  differences  in  such  per- 
centages. 

(2)  Report.— Not  later  than  September  30, 
1994,  the  Secretary  shall  submit  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report  describ- 
ing the  findings  made  as  a  result  of  the  study 
required  in  paragraph  (1)  for  the  fiscal  year. 

(c)  Definitions.— For  purposes  of  this  section: 

(1)  Council.— The  term  "Council"  means  the 
National  Advisory  Council  on  Medical  Licen- 
sure established  in  subsection  (a)(1). 

(2)  DOMESTIC  .MEDICAL  GRADUATE.— The  term 

"domestic  medical  graduate"  means  an  individ- 
ual who  is  a  graduate  of  a  medical  school  lo- 
cated in  the  United  States  or  Canada. 

(3)  INTERNATIONAL  .MEDICAL  GRADUATE.— The 

term  "international  medical  graduate"  means 
an  individual  who  is  a  graduate  of  a  medical 
school  located  in  a  country  other  than  the  Unit- 
ed States  or  Canada. 

(4)  MEDICAL  SCHOOL.— The  term  "medical 
school"  means  a  school  of  medicine  or  a  school 
of  osteopathic  medicine,  as  such  terms  are  de- 
fined in  section  799  of  the  Public  Health  Service 

Act. 

(5)  NO.'iDiSCRiMiNATORY.—The  term  "non- 
discriminatory", with  respect  to  policies  and 
practices,  means  that  such  policies  and  practices 
do  not  discriminate  or  the  basis  of  race,  color, 
religion,  gender,  national  origin,  age,  disability, 
marital  status,  or  educational  affiliation. 

(6)  Private  credentials  verification  sys- 
tem.—The  term  ""private  credentials  verification 
system"  means  the  system  described  in  sub- 
section (a)(2)(A)  and  established  by  the  Amer- 
ican Medical  Association. 

(7)  SECRETARY.— The  term  "Secretary  "  means 
the  Secretary  of  Health  and  Human  Services. 

(8)  State.— The  term  "Slate  '  means  each  of 
the  several  Stdies.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(d)  Necessary  Resources.— The  Secretary 
shall  ensure  that  necessary  resources  are  made 
available  to  implement  the  provisions  of  this  sec- 
tion. 

SBC.   SOa.   REQUIRED  ASSURANCES  REGARDING 
BLOODBORNE  DISEASES. 

With  respect  to  awards  of  grants  or  contracts 
under  title  VII  or  VIII  of  the  Public  Health 
Service  Act,  the  Secretary  of  Health  and  Human 
Services  may  make  such  an  award  for  the  provi- 
sion of  traineeships  only  if  the  applicant  for  the 
award  provides  assurances  satisfactory  to  the 
Secretary  that  all  trainees  will,  as  appropriate, 
receive  instruction  in  the  utilization  of  universal 
precautions  and  infection  control  procedures  for 
the  prevention  of  the  transmission  of  bloodbome 
diseases. 
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SBC.  309.  STUDY  ON  EFFECTTVEIVESS  OF  HKALTB 
PROFESSIONS  PROGRAMS. 

(a)  Av  GESERAL.—The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of  the 
programs  earned  out  under  titles  VII  and  VIII 
of  the  Public  Health  Service  Act  (as  amended  by 
this  Act)  for  the  purpose  of  determining  the  ef- 
fectiveness of  such  programs  m — 

(1)  increasing  the  number  of  primary  care  pro- 
viders (physicians,  physician  assistants,  nurse 
midwives.  nurse  practitioners  and  general  den- 
tists), nurses  and  allied  health  personnel; 

(2)  improving  the  geographic  distribution  of 
health  professionals  m  medically  underserved 
and  rural  areas:  and 

(3)  recruiting  and  retaining  as  students  in 
health  professions  schools  individuals  who  are 
members  of  a  minority  group. 

(b)  Certain  REQuiREMESTS.—The  study  con- 
ducted under  subsection  (a)  shall  determine— 

(1)  whether  funding  under  title  VII  of  the 
Public  Health  Service  Act  has  increased  the 
number  of  primary  care  practitioners  (family 
medicine,  general  internal  medicine,  general  pe- 
diatrics, general  dentistry,  and  physician  assist- 
ants) in  medically  underserved  communities  (as 
defined  m  section  799  of  such  Act): 

(2)  whether  or  not  funding  under  such  title 
VII  has  increased  the  number  of  allied  health 
professionals  in  medically  underserved  or  rural 
communities: 

(3)  whether  or  not  funding  under  title  VIII  of 
such  Act  has  increased  the  number  of  nurses  in 
medically  underserved  or  rural  communities: 

(4)  whether  or  not  the  various  mechanisms 
under  such  titles  VII  and  VIII  (such  as  scholar- 
ships, fellowships,  traineeships,  loan  repayment 
programs,  project  grants,  and  education  centers) 
have  been  effective  m  producing  health  care 
professionals  who  work  or  practice  in  medically 
underserved  and  rural  communities  and  the  rel- 
ative impact  or  effectiveness  of  each  mechanism: 

(5)  the  duration  of  service  in  medically  under- 
served  communities  (as  defined  in  section  799  of 
such  Act)  of  health  professionals  whose  training 
was  funded  by  such  titles  or  who  received  finan- 
cial incentives  under  such  titles  to  practice  in 
such  communities: 

(6)  the  geographic  distribution  of  former  train- 
ees under  such  titles  who  are  practicing  in  medi- 
cally underserved  communities  (as  so  defined): 

(7)  with  respect  to  the  programs  of  such  titles 
whose  purpose  is  improving  the  health  of  indi- 
viduals who  are  members  of  minority  groups, 
whether  such  programs  have  had  a  significant 
impact  on  the  number  of  such  individuals  enter- 
ing the  health  professions:  and 

(S)  such  other  such  factors  as  may  be  relevant 
to  the  reauthoritation  of  such  title  VII  or  VIII 

(c)  Report.— Not  later  than  January  i,  1994. 
the  Comptroller  General  of  the  United  States 
shall  complete  the  study  required  in  subsection 
(a)  and  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of 
Representatives,  a  report  describing  the  findings 
made  as  a  result  of  the  study  and  making  such 
recommendations  regarding  the  programs  ear- 
ned out  under  titles  VII  and  VIII  of  the  Public 
Health  Service  Act  as  the  Comptroller  General 
determines  to  be  appropriate. 

SEC.  310.  DELAYED  APPUCABIUTY  OF  CERTAIN 
PROVISIONS. 

Notwithstanding  any  other  provision  of  law 
section  403A(a)(I)  of  the  Federal  Food  Drug 
and  Cosmetic  Act  (21  U.S.C.  343-l(a)(l))  shall 
not  apply  with  respect  to  any  requirement  of 
any  State  or  political  subdivision  regarding 
maple  syrup  until  September  I,  1994. 

SKC.  311.  CERTAIN  APPUCATION  PROCEDURES. 

Section  633  of  Public  Law  100-607  (42  U.S.C. 
295g-l0a)  is  repealed. 

SEC.  313.  CERTAIN  PROJECTS. 

(a)  /.v  Ge.\ ERA  L.— Section  205(a)(2)(B)  of  Pub- 
lic Law  102-321  is  amended  by  adding  at  the  end 
the  following  clause: 
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"(iii)  In  the  case  of  amounts  reserved  under 
this  subparagraph  for  programs  of  services  in 
the  city  of  San  Francisco,  California,  the  Sec- 
retary shall  ensure  that  such  amounts  are  ad- 
ministered by  such  city  and  shall  authorize  the 
city  to  select  providers  for  such  programs  and 
determine  the  allocation  of  such  payments 
among  the  providers.". 

(b)  CO\FOR.Vtl.\G  A\fE.\D.\tEXT— Section 
205(a)(2)(B)(i)  of  Public  Law  102-321  is  atnend- 
ed— 

(1)  in  subclause  (I),  by  striking  "clause  (it)" 
and  inserting  "clauses  (ii)  and  (Hi)":  and 

(2)  m  subclause  (II),  by  inserting  ",  subject  to 
clause  (Hi)"  before  the  period. 

And  the  Senate  a^ee  to  the  same. 


September  29,  1992 


John  d.  Dincell, 
Henrv  a.  Waxman. 
Bill  Richardson, 
Norman  Lent. 
Tom  Blilev. 
Managers  on  the  Part  of  the  House. 

Edward  m.  Kennedy. 
Howard  M.  Metzenbaum. 
Paul  Simon. 
Orrin  Hatch. 
Nancv  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMirPEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dlsag^ree- 
iag  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3508)  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  certain  progrrams  relating  to 
the  education  of  individuals  as  health  profes- 
sionals, and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which   is  a  substitute   for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are   noted   below,   except  for 
clerical     corrections,     conforming    changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 
Introduction  to  Statement  of  Managers 
The  Conference  agreement  provides  for  the 
reauthorization   of   health    professions   pro- 
grams authorized  by  titles  VII  and  VIII  of 
the  Public  Health  Service  Act.  In  contrast 
with   previous  reauthorization   periods,   the 
Conferees  have  restructured  these  programs 
and    related    authorization    levels   to    place 
greatest  emphasis  upon  activities  that  will 
improve  health  care  access  and  delivery  by 
increasing  the  training  of  health  care  provid- 
ers most  important  to  the  provision  of  pri- 
mary care  services,  particularly  in  medically 
underserved  areas. 

The  Conference  agreement  represents  the 
first  comprehensive  reform  of  the  Federal 
health  professions  and  nursing  education  au- 
thorities since  their  inception.  The  agree- 
ment reflects  the  consensus  of  the  Conferees 
that  especially  at  a  time  when  Federal  fund- 
ing for  these  programs  is  frozen  or  declining, 
steps  must  be  taken  to  prioritize  the  alloca- 
tion of  Federal  funds.  Therefore,  the  author- 
ization levels  have  been  constrained  and  pro- 
gram priorities  specified. 


The  Conferees  note  that  while  Federal 
funding  for  programs  under  titles  VII  and 
VIII  has  sharply  declined  in  both  real  and 
constant  dollars  since  the  1970s,  the  pro- 
gram priorities  have  remained  relatively 
unfocused.  In  an  era  of  declining  Federal  re- 
sources available  to  health  professions  train- 
ing. Congress  must  establish  clearer  prior- 
ities for  the  distribution  of  limited  funding. 
The  Conference  agreement  directs  the  Sec- 
retary to  give  preference  to  those  health  pro- 
fessions training  programs  that  have  dem- 
onstrated success  in  the  placement  of  grad- 
uates in  medically  underserved  areas  or  to 
individuals  who  are  committed  to  pursuing 
careers  in  primary  care. 

The  Conferees  believe  Federal  support  for 
health  professions  training,  with  renewed 
emphasis  on  setting  priorities  that  reflect 
important  health  care  needs,  continues  to 
play  an  important  role  in  the  overall  goal  of 
expanding  the  numbers  of  mid-level  health 
professionals  and  in  increasing  the  percent- 
age of  medical  and  dental  school  graduates 
pursuing  careers  in  primary  care  medicine 
and  general  dentistry. 

Most  physicians  continue  to  select  special- 
ity careers.  This  trend  has  accelerated  with 
declining  match  rates  for  primary  care 
residencies  in  recent  years.  The  Conferees 
have  singled  out  programs  in  family  medi- 
cine, general  internal  medicine,  and  general 
pediatrics,  and  training  of  physician  assist- 
ants, nurse  practitioners,  and  nurse  mid- 
wives  for  priority  in  the  allocation  of  federal 
assistance  because  these  professions  will 
play  a  pivotal  role  in  reaching  the  national 
goal  of  making  access  to  primary  health  care 
more  widely  available  and  of  reducing  unnec- 
essary health  care  costs. 

The  Conference  agreement  restructures  the 
Health  Professions  Student  Loan  program  to 
give  priority  to  osteopathic  and  allopathic 
medical  students  who  will  enter  post- 
graduate residency  training  programs  that 
lead  to  careers  in  family  practice,  general  in- 
ternal medicine  or  general  pediatrics. 

The  Conference  agreement  restructures  the 
Health  Education  Assistance  Loan  Program 
(HEAL).  Increasing  numbers  of  health  pro- 
fessions students  are  dependent  on  the  fed- 
eral government  for  assistance  to  finance 
their  education.  In  1976.  the  Health  Edu- 
cation Assistance  Loan  Program  was  created 
to  provide  insurance  so  that  loan  funds  could 
be  made  available  to  graduate  students  in 
high-tuition  health  professions  schools.  The 
program  was  extended  to  assure  that  any 
American,  regardless  of  his  or  her  economic 
status,  could  have  access  to  a  health  profes- 
sions education.  Since  its  inception,  HEAL 
has  insured  more  than  300.000  loans  totaling 
over  J2.7  billion  in  loan  principal  to  students 
in  11  health  professions. 

Unfortunately,  problems  have  existed  in 
the  HEAL  program  that  must  be  addressed. 
Default  rates  have  continued  to  rise.  The 
program  was  intended  to  be  self-financing 
through  an  up-front  loan  origination  fee 
charged  to  borrowers.  However,  the  fee  is 
now  insufficient  to  cover  the  costs  of  the 
yearly  defaults,  and  Congress  has  appro- 
priated funds  for  this  purpose  in  the  last  two 
fiscal  years  ($25  million  in  fiscal  year  1991 
and  S48  million  in  fiscal  year  1992).  The  Con- 
ference agreement  makes  significant 
changes  in  the  HEAL  authority  that  place 
greater  responsibility  on  health  professions 
schools,  lenders,  holders  and  on  borrowers: 
requires  payments  of  premiums,  by  both 
schools  and  borrowers,  that  are  based  on  de- 
fault rates;  and  authorize  the  Secretary  to 
bar  participation  in  the  HEAL  program  by 
schools  that  continue  to  have  excessive  de- 
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fault  rates.  The  Conferees  believe  that  these 
and  other  reforms  will  reduce  the  student  de- 
fault rate  and  restore  credibility  to  the  pro- 
gram. 

For  each  of  the  sections  of  title  VII  of  the 
Public  Health  Service  Act,  as  amended  by 
section  102  of  the  Conference  agreement,  the 
following  table  indicates  the  former  section 
number  of  the  provision  involved,  if  any: 
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Title  I— Health  Professions  Education 
health  education  assistance  loans 

Congress  is  increasingly  concerned  about 
the  default  rates  under  the  Health  Education 
Assistance  Loans  program  (HEAL)  exceeding 
the  capacity  of  the  student  loan  insurance 
fund  to  cover  the  costs  of  defaults.  In  fiscal 
year  1992.  the  House  and  Senate  Appropria- 
tions Committees  provided  $48  million  to 
cover  losses  on  federally  guaranteed  HEAL 
loans.  In  providing  these  funds,  the  Appro- 
priations Committees  expressed  their  con- 
tinuing concern  about  the  high  rate  of  de- 
faults in  the  HEAL  program  and  called  upon 
the  authorizing  conunittees  to  develop  legis- 
lation to  replace  or  substantially  modify  the 
HEAL  program  to  reduce  the  number  of  de- 
faults. 

The  Conferees  find  the  current  level  of  loan 
defaults  unacceptable.  The  Conference  agree- 
ment responds  to  the  call  for  substantive  re- 
form of  the  HEIAL  program  and  includes  new 
provisions  which  will  enhance  the  solvency 
of  the  student  loan  insurance  fund  and  re- 
duce student  default  rates. 
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For  example,  in  an  effort  to  reduce  the 
number  of  defaults  by  chiropractic  borrow- 
ers, the  Conference  agreement  in  Section  705 
provides  one  year  of  deferment  for  borrowers 
who  have  graduated  from  a  college,  school, 
or  university  of  chiropractic.  The  Conferees 
are  hopeful  that  by  extending  the  period  of 
forbearance,  chiropractic  borrowers  will 
have  sufficient  time  to  become  licensed  and 
establish  practices  and  therefore  avoid  de- 
fault within  the  first  year. 

scope  and  duration  of  the  loan  insurance 
program 

Section  702  authorizes  that  the  Federal 
loan  insurance  program  will  not  exceed  $350 
million  for  fiscal  year  1993.  $375  million  for 
fiscal  year  1994  and  $425  million  for  fiscal 
year  1995. 

risk-based  premiums 

The  Conferees  are  aware  that  HEAL  de- 
fault rates,  whether  measured  on  an  aggre- 
gated or  annual  cohort  basis,  have  tended  to 
vary  by  health  profession  and  by  institution. 
For  example,  the  cumulative  default  rate  for 
students  at  allopathic  medical  schools  is 
4.9%.  while  that  for  students  at  chiropractic 
schools  is  10%.  For  the  cohort  of  loans  origi- 
nated in  1984,  the  estimated  default  rate  for 
osteopathic  students  is  7.9%,  while  that  for 
chiropractic  students  is  18.9%.  Under  current 
law.  all  HEAL  borrowers  pay  an  8%  default 
insurance  premium  regardless  of  their  rel- 
ative risk  of  default.  As  a  result,  students  at 
low  risk  of  default  (those  attending  schools 
with  default  rates  less  than  5%)  are  subsidiz- 
ing those  at  higher  risk  of  default.  Under  the 
provisions  of  this  Conference  agreement, 
each  institution's  default  record  will  be  used 
to  determine  the  level  of  the  student's  pre- 
mium and  for  levying  an  institution  default 
penalty  fee. 

Section  708  provides  that  HEAL  loans 
made  on  or  after  January  1,  1993,  be  assessed 
a  risk-based  premium  based  on  the  default 
rate  of  the  eligible  institution.  There  are 
four  categories:  low-risk,  medium  risk,  high- 
risk,  and  ineligible  for  the  program. 

The  low-risk  category  Includes  institutions 
whose  default  rates  do  not  exceed  5  percent. 
Borrowers  would  be  required  to  pay  a  risk 
premium  of  6  percent. 

The  medium-risk  category  includes  insti- 
tutions whose  default  rates  exceed  5  percent 
but  are  less  than  10  percent.  Borrowers  at- 
tending these  institutions  will  be  required  to 
pay  a  risk  premium  of  8  percent  and  the  in- 
stitution would  be  required  to  pay  a  risk  pre- 
mium of  5  percent. 

The  high-risk  category  includes  institu- 
tions whose  default  rate  is  in  excess  of  10 
percent  but  not  exceeding  20  percent.  Bor- 
rowers attending  these  institutions  wiil  be 
required  to  pay  a  risk  premium  of  8  percent 
and  the  institution  will  be  required  to  pay  a 
risk  premium  of  10  percent. 

In  addition,  institutions  in  the  medium- 
and  high-risk  categories  are  required  to  de- 
velop a  default  reduction  management  plan. 
The  purpose  of  this  planning  provision  is  to 
ensure  that  higher  risk  schools  make  a  good 
faith  effort  and  have  in  place  a  set  of  proce- 
dures to  minimize  student  defaults.  The  re- 
quirements for  a  default  management  plan 
would  be  developed  by  the  Secretary. 

Institutions  with  default  rates  exceeding  20 
percent  will  be  ineligible  to  participate  in 
the  program,  except  as  outlined  in  section 
708(d).  Historically  black  colleges  or  univer- 
sities will  be  exempt  from  the  ineligibility 
requirement  for  a  3-year  period  beginning 
with  the  effective  date  of  this  section.  Bor- 
rowers at  those  institutions  will  be  required 
to  comply  with  all  guidelines  applicable  to 


institutions   in    the   high-risk   default   cat- 
egory. 

The  Conference  agreement  also  prohibits 
institutions  required  to  pay  risk  premiums 
from  charging  different  tuition  or  fees  to 
HEAL  borrowers  than  to  non-HEAL  borrow- 
ers. 

Section  708(c)  requires  lenders  to  reduce 
the  risk  premium  by  50  percent  for  eligible 
borrowers  who  have  a  credit  worthy  parent 
or  other  responsible  party  co-sign  the  loan 
note. 

Section  708(d)  authorizes  administrative 
waivers.  The  Secretary  will  grant  an  institu- 
tion a  hearing  to  consider  mitigating  cir- 
cumstances prior  to  making  that  institution 
ineligible  to  participate  in  the  program.  The 
Secretary  may  grant  an  institution  a  waiver 
of  the  requirements  of  the  risk  categories 
only  if  the  Secretary  determines  that  the  de- 
fault rate  is  not  an  accurate  Indicator  be- 
cause the  volume  of  loans  has  been  insuffi- 
cient, for  example,  some  schools  of  public 
health  may  have  default  rates  that  exceed 
30%.  However,  since  these  default  rates  are 
based  on  a  small  number  of  loans  (in  some 
cases,  only  two  to  five  loans)  they  may  be  a 
misleading  measure  of  the  institution's  abil- 
ity to  control  defaults. 

Section  708(e)  allows  institutions  to  reduce 
their  risk  category  by  paying  off  the  out- 
standing principal  and  interest  owed  by  their 
students. 

easing  burden  on  borrowers 

The  Conferees  are  sensitive  to  the  fact  that 
HEAL  is  an  expensive  way  to  finance  an  edu- 
cation and  the  conference  agreement  con- 
tains changes  aimed  at  easing  the  burden  on 
the  students  and  reducing  the  chances  that 
borrowers  will  default  on  their  loans.  Cur- 
rently, students  pay  an  8%  up-front  fee  and 
are  charged  an  interest  rate  that  may  not 
exceed  3  percent  over  the  Treasury  bill  rate. 
The  interest  rate  is  compounded  semi-annu- 
ally. The  following  is  a  possible  scenario:  a 
medical  student  borrows  $80,000  in  principal 
at  an  average  interest  rate  of  12  percent  and 
repays  it  over  the  entire  25-year  repayment 
period.  The  student  would  repay  $642,000 
($80,000  of  the  original  principal  and  $562,000 
in  interest). 

The  Conference  agreement  includes  a  num- 
ber of  provisions  intended  to  alleviate  such 
situations.  Section  705(b)  requires  that  the 
interest  rate  on  HEAL  loans  be  compounded 
annually,  rather  than  semi-annually.  Sec- 
tion 705(e)  provides  that  extensions  of  time 
prior  to  the  beginning  of  loan  repayment  for 
purposes  of  forbearance  not  be  included  in 
the  25-year  total  loan  repayment  period.  Sec- 
tion 705(f)  requires  that  lenders  and  holders 
offer  borrowers  graduated  loan  repayment 
schedules  during  the  first  5  years  of  loan  re- 
payment, based  on  the  borrower's  debt-to-in- 
come ratio. 

Section  706  is  revised  to  authorize  loan 
consolidation  but  prohibits  federal  subsidy  of 
interest  rates  on  the  HEAL  portions  of  any 
consolidated  loan.  The  Conference  agree- 
ment also  requires  that  lenders  or  loan  hold- 
ers provide  full  disclosure  to  the  borrower 
concerning  the  advantages  and  disadvan- 
tages of  loan  consolidation. 

minimizing  heal  defaults 

The  Conferees  expect  that  sch(30ls.  lenders, 
and  holders  to  assume  and  share  the  respon- 
sibility for  minimizing  HEAL  defaults.  Con- 
sistent with  reforms  recently  enacted  in  the 
Guaranteed  Student  Loan  program.  Section 
707  requiires  the  Secretary  to  establish  per- 
formance standards  for  lenders  and  holders 
of  loans  including  fees  to  be  imposed  for  fail- 
ing to  meet  such  standards.  Section  705(a) 
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authorizes  lenders  to  obtain  appropriate  de- 
mographic information  from  borrowers  in- 
cluding racial  or  ethnic  background  and  pro- 
vide this  Information  to  the  Secretary.  Sec- 
tion 705  (aH2)(H)  authorizes  institutions  or 
training  programs  attended  by  HEAL  bor- 
rowers to  assist  in  the  collection  of  loans 
that  become  delinquent. 

The  Conferees  note  that  current  law  al- 
ready provides  two  methods  to  collect  from 
defaulters.  The  first  authorizes  the  Sec- 
retary to  offset  Medicare  reimbursement  for 
services  rendered  by  HEAL  defaulters.  The 
Conferees  urge  the  Secretary  to  take  imme- 
diate action  to  ensure  that  this  authority  is 
used  to  increase  HEAL  collections.  The  sec- 
ond permits  the  Federal  government  to  pur- 
sue a  claim  against  a  defaulter. 

Section  707  authorizes  any  United  States 
attorney  to  register  any  State  court  judg- 
ment obtained  by  a  lender  or  holder  with  the 
Federal  Courts  for  enforcement  and  provides 
that  obligations  to  repay  HEAL  loans  will  be 
enforceable  without  regard  to  any  Federal  or 
State  statutory,  regulatory,  or  administra- 
tive limitation  on  the  period  within  which 
debts  may  be  enforced.  Section  707if)  pro- 
vides that  any  amounts  recovered  from 
HEIA.L  defaulters  be  deposited  into  the  .stu- 
dent loan  insurance  fund. 

Section  715  includes  additional  require- 
ments on  institutions  and  lenders:  (1)  tuition 
and  fees  charged  to  HEAL  borrowers  may 
not  exceed  the  tuition  and  fees  for  non- 
HEIAL  borrowers;  (2)  institutions  are  re- 
quired to  provide  detailed  information  on 
borrowers;  (3)  institutions  are  required  to 
withhold  all  servicss  including  academic 
transcripts,  financial  aid  transcripts,  and 
alumni  services  from  borrowers  who  have  de- 
faulted except,  in  the  case  of  bankruptcy; 
and  (4)  lenders  are  required  to  offer  borrow- 
ers a  variety  of  prepayment  options  includ- 
ing fixed-rate,  graduated  repayment  with 
negative  amortization,  and  income-depend- 
ent payments  for  5  years  followed  by  level 
monthly  payments.  This  section  also  pro- 
vides that  at  the  beginning  of  each  academic 
year,  each  participating  institution  is  re- 
quired to  conduct  a  workshop  for  all  HEAL 
borrowers. 

OFFICE  FOR  HEALTH  EDUCATION  ASSISTANCE 
LOAN  DEFAULT  REDUCTION 

Section  709  establishes  an  Office  for  Health 
Education  Assistance  Loan  Default  Reduc- 
tion within  the  Division  of  Student  Assist- 
ance of  the  Bureau  of  Health  Professions  of 
the  Health  Resources  and  Services  Adminis- 
tration (HRSA).  The  Conferees  recognize 
that  many  of  the  HEAL  loan  tracking  and 
debt  collection  functions  are  dispersed  with- 
in HRSA  and  the  Department  of  Health  and 
Human  Services  and  believe  that  consolida- 
tion of  these  existing  functions  into  a  single 
office  will  improve  the  management  of  and 
return  on  HEAL  debt  collection  activities. 

The  Conferees  expect  that  the  new  Office 
will  undertake  a  thorough  review  of  current 
collection  requirements  and  recommend  ad- 
ditional steps  to  improve  loan  servicing  and 
collection  where  warranted.  The  Office  will 
carry  out  activities  designed  to  reduce  loan 
defaults.  The  functions  of  the  Office  are 
specified  in  the  Conference  agreement. 
Starting  March  31.  1993.  the  Office  is  required 
to  submit  each  year  a  report  to  Congress  de- 
tailed activities  of  the  Office,  including  in- 
formation on  institution-specific  default 
rates  and  default  rates  of  lenders  and  holders 
participating  in  the  program. 

The  Office  will  also  compile  and  publish  in 
the  Federal  Register  a  list  of  borrowers  who 
have  defaulted  on  their  HEAL  loans.  In  addi- 
tion, the  Office  will  send  notices  that  the 


borrower  has  defaulted  to  Federal  agencies, 
schools,  professional  and  specialty  associa- 
tions. State  licensing  boards,  hospitals  and 
other  relevant  organizations  which  the  bor- 
rowers may  be  associated. 

Section  709  authorizes  the  allocation  of  up 
to  SI  million  annually  for  the  Office  from 
funds  in  the  student  loan  insurance  fund  for 
the  functions  and  activities  of  the  Office. 
This  source  of  additional  funding  will  facili- 
tate the  addition  of  seven  full-time  equiva- 
lent positions  to  improve  debt  collection  and 
reduce  the  number  of  defaults.  The  funds  al- 
located from  the  insurance  fund  are  to  be 
used  to  expand  program  activities  and  not  to 
supplant  funds  appropriated  for  current  ac- 
tivities. 

DEFINITIONS 

Section  719  is  amended  by  the  Conference 
agreement  to  include  definitions  for  "eligi- 
ble lender"  and  "default  rate."  The  "default 
rate"  would  be  calculated  on  loans  entering 
repayment  status  after  April  7.  1987.  for 
which  insurance  claims  have  been  paid,  ex- 
cluding claims  paid  as  a  result  of  death  or 
disability,  loans  that  have  been  brought  into 
repayment  for  a  period  of  not  fewer  than  12 
consecutive  months  or  the  equivalent,  or 
amounts  not  recoverable  because  of  bank- 
ruptcy. The  Conference  agreement  defines  an 
academic  Institution  as  an  eligible  lender  if 
the  institution  became  a  lender  under  this 
subpart  prior  to  September  15,  1992.  This  ac- 
tion is  required  by  the  escalating  number  of 
defaults  and  the  need  to  impose  greater  ac- 
countability on  academic  institutions  that 
are  lenders. 

PRI.MARY  CARE  LOAN  PROCRA.M 

Section  723  of  the  conference  agreement  es- 
tablishes a  primary  care  loan  program,  as  a 
component  of  the  health  professions  student 
loan  program,  under  which  schools  of 
allopathic  and  osteopathic  medicine  may 
make  loans  to  students  who  commit  them- 
selves to  careers  in  family  medicine,  general 
Internal  medicine,  general  pediatrics,  pre- 
ventive medicine,  or  osteopathic  general 
practice.  If  the  borrower  fails  to  enter  and 
complete  a  primary  care  residency  and  to 
practice  in  a  primary  care  field,  the  loan  bal- 
ance will  be  recomputed  from  the  date  of  is- 
suance at  an  interest  rate  of  12  percent  per 
year,  compounded  annually.  The  conference 
agreement  also  establishes  performance 
standards  for  schools  regarding  the  propor- 
tion of  graduates  in  primary  care,  with  spe- 
cific penalties  assessed  if  schools  fail  to 
maintain  such  standards.  The  Conference 
agreement  also  requires  participating 
schools  to  prepare  annual  reports  concerning 
the  operation  of  the  program  and  include 
data  concerning  current  training  and  prac- 
tice status  of  graduates  who  were  in  their 
fourth  postgraduate  year  at  that  time. 

The  health  professions  student  loan  pro- 
gram provides  the  single  largest  source  of 
Federal  low  interest  loan  funds  for  students 
attending  allopathic  and  osteopathic 
schools.  The  Conferees  believe  that  here,  as 
with  other  Title  VU  programs.  Federal  sup- 
port of  medical  education  should  be  targeted 
in  a  manner  that  will  provide  consistent  In- 
centives to  encourage  more  young  men  and 
women  to  pursue  careers  in  primary  care. 
The  success  of  health  care  reform  requires 
that  the  number  of  medical  students  pursu- 
ing a  primary  care  career  increase.  Particu- 
larly, in  light  of  fiscal  constraints  on  Fed- 
eral support  for  health  professions  education 
it  is  no  longer  appropriate  to  provide  Federal 
funds  for  the  subsidy  of  medical  specialties 
education.  Although  the  Conference  agree- 
ment is  Just  one  small   step  in  achieving 
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needed  reform  in  the  production  of  primary 
care  providers,  it  represents  an  important 
beginning. 

PROGRAMS  FOR  STUDENTS  FRO.M 
DISADVANTAGED  BACKGROUND 

The  Conference  agreement  extends  through 
fiscal  year  1993  the  authorization  of  appro- 
priations for  the  scholarship  program  for  ex- 
ceptionally financially  needy  students  and 
the  Health  Careers  Opportunity  Program. 
The  authorization  is  limited  to  permit  Con- 
gress time  to  consider  a  long  reauthorization 
in  the  context  of  reauthorizing  other  health 
professions  programs  for  disadvantaged  stu- 
dents which  expire  at  the  end  of  fiscal  year 
1993. 

SCHOLARSHIPS  FOR  STUDENTS  OF  EXCEPTIONAL 
FINANCIAL  NEED 

Section  736  is  renamed  Scholarships  for 
Students  with  Exceptional  Financial  Need  to 
reflect  the  working  title  of  these  scholar- 
ships. The  substantive  changes  made  to  the 
program  in  the  conference  agreement  in- 
clude limiting  scholarship  grants  only  to 
schools  of  allopathic  and  osteopathic  medi- 
cine, and  dentistry  and  adding  a  new  require- 
ment that  students  who  receive  scholarship 
assistance  under  this  program  enter  Into  ob- 
ligation for  service  as  outlined  in  section  795, 
a  new  section  dealing  with  repayment.  The 
authorization  for  this  program  is  extended 
through  fiscal  year  1993.  The  Conferees  in- 
tend that  schools  of  pharmacy,  optometry, 
veterinary  medicine,  and  podiatric  medicine 
continue  to  receive  assistance  under  the  dis- 
advantaged student  assistance  program  au- 
thorized in  section  740.  The  Conference 
agreement  authorizes  $11  million  for  fiscal 
year  1993. 

SCHOLARSHIPS  FOR  DISADVANTAGED  STUDENTS 

The  Conference  agreement  requires  that 
schools  give  preference  for  scholarships  to 
students  who  are  from  disadvantaged  back- 
grounds and  for  whom  the  costs  of  attending 
the  school  would  constitute  a  severe  finan- 
cial hardship. 

LOAN  REPAYMENT  AND  DISADVANTAGED 
FACULTY"  DEVELOPMENT 

Section  738  of  the  Conference  agreement 
clarifies  who  is  eligible  to  participate  in  the 
loan  repayment  program  and  the  amount  of 
payments  made  to  the  individual.  In  addi- 
tion, this  provision  establishes  a  Disadvan- 
taged Faculty  Development  Fellowship  pro- 
gram. The  intent  of  this  program  Is  to  in- 
crease the  number  of  faculty  members  of  dis- 
advantaged backgrounds,  including  racial 
and  ethnic  minorities,  in  the  health  profes- 
sions. The  program  requires  matching  funds 
from  the  institution  to  ensure  that  the  insti- 
tution has  a  commitment  to  identify,  re- 
cruit, and  retain  individuals  from  disadvan- 
taged backgrounds  who  have  the  potential 
for  teaching,  administering  programs,  or 
conducting  research  as  faculty  members.  The 
authorization  level  for  this  program  is  S4 
million  for  fiscal  year  1993. 

CENTERS  OF  EXCELLENCE 

Section  739  of  the  Conference  agreement 
clarifies  that  schools  of  osteopathic  medi- 
cine are  eligible  grantees  for  this  program. 

Given  the  availability  of  a  large  increase 
in  funding  for  this  section  that  was  unfore- 
seen at  the  time  of  the  last  authorization, 
the  Conference  agreement  includes  a  number 
of  revisions  that  preserve  the  original  intent 
of  the  program.  The  allocation  of  funds  lan- 
guage is  aniended  to  clarify  that  the  first  S12 
million  a'pi^jropriated  shall  go  to  the  four 
original  recipients  under  this  section: 
Meharry  Medical  College  Schools  of  Medi- 
cine and  Dentistry.  Xavier  University  Col- 
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lege  of  Pharmacy,  and  the  Tuskegee  Univer- 
sity School  of  Veterinary  Medicine. 

Of  the  amounts  available  after  compliance 
with  the  above  requirement,  the  Secretary  is 
directed  to  make  available  60  percent  of 
funds  for  Hispanic  and  Native  American  Cen- 
ters of  Excellence  a.nd^W  percent  to  "Other" 
Centers  of  Elxcellence.  "the  Conference  agree- 
ment clarifies  that  It  was  not  the  intent  of 
the  original  legislation  to  create  dozens  of 
centers  around  the  country  funded  at  levels 
not  much  higher  than  the  average  Health  Ca- 
reers Opportunity  Program  award.  The  very 
name  of  the  program.  Centers  of  Eixcellence. 
Implies  a  few  well-funded  centers  that  will 
attract  and  focus  resources  and  expertise  and 
serve  as  models  to  other  academic  institu- 
tions. The  Conferees  have  set  the  minimum 
award  amount  for  new  and  continuing  cen- 
ters under  this  section  at  $500,000  starting  In 
FY93.  Authorization  levels  remain  the  same 
as  under  current  law. 

EDUCATIONAL  ASSISTANCE  TO  STUDENTS  FROM 
DISADVANTAGED  BACKGROUNDS 

Section  740  of  the  Conference  agreement 
requires  the  Secretary  to  ensure  that  Health 
Careers  Opportunity  Program  (HCOP)  grants 
and  contracts  are  equitably  distributed  to 
reflect  the  changing  demographics  and  geo- 
graphic location  of  individuals  from  dis- 
advantaged backgrounds,  and  that  services 
and  activities  are  equitably  allocated  among 
various  racial  and  ethnic  populations.  The 
Conferees  support  the  language  in  the  House 
Committee  report  for  H.R.  3508  describing 
the  current  distribution  of  participation 
among  different  racial  and  ethnic  groups  and 
the  recommendations  made  to  ameliorate 
this  inequity.  The  Conferees  offer  as  guid- 
ance to  the  Secretary  a  definition  of  an  indi- 
vidual from  a  disadvantaged  background  as  a 
U.S.  citizen  who  (1)  comes  from  a  family 
with  an  annual  Income  at  or  below  the  pov- 
erty level  according  to  family  size  as  defined 
by  the  United  States  Bureau  of  the  Census; 
or  (2)  comes  from  a  social  or  educational 
background  that  has  inhibited  such  individ- 
ual from  obtaining  the  knowledge,  skills, 
and  abilities  necessary  to  enroll  in  and  grad- 
uate from  a  health  career  training  program. 
The  Conference  agreement  authorizes  $31.5 
million  for  fiscal  year  1993. 

AREA  HEALTH  EDUCATION  CENTERS 

Section  746  of  the  Conference  agreement 
makes  substantive  changes  to  the  Area 
Health  Education  Centers  (AHEC)  and 
Health  Education  Training  Centers  (HETC) 
programs,  incorporating  both  House-  and 
Senate-passed  amendments  with  some  tech- 
nical modifications.  The  matching  require- 
ment for  State-supported  AHEC's  is  changed 
to  require  a  non-Federal  contribution  of  50 
percent  starting  in  the  first  year.  The  exist- 
ing requirement  for  participation  of  a  dental 
school,  if  there  is  one  affiliated  with  the 
medical  school's  university,  is  modified  to 
provide  also  for  the  participation  of  a  pro- 
gram In  clinical  psychology,  clinical  social 
work,  or  marriage  and  family  therapy,  if 
there  is  one  affiliated. 

For  the  HEH'C  program,  the  agreement 
broadens  the  current  authority  to  address 
health  personnel  needs  in  "other  high-im- 
pact urban  and  rural  areas."  including  estab- 
lishing HETCs  in  those  areas,  and  adds  Flor- 
ida to  the  list  of  eligible  border  areas. 

The  Conference  agreement  authorizes  $25 
million  for  the  AHEC  program  in  each  of  fis- 
cal years  1993-1995.  Of  this  amount,  not  more 
than  20  percent  could  be  obligated  to  special 
AHEC  initiatives  undertaken  by  the  original 
AHEC  programs.  In  fiscal  year  1993.  any 
funds  appropriated  in  excess  of  $19.2  million 


($18.7  million  in  fiscal  year  1994)  are  to  be 
used  for  the  State-supported  AHEC  program, 
and  of  these  amounts,  no  more  than  10  per- 
cent is  to  be  used  to  fund  demonstration 
piojects  described  in  section  746  under  the 
new  program.  The  Conference  agreement  au- 
thorizes $5  million  for  the  HETC  program  in 
each  of  fiscal  years  1993-1995. 

FAMILY  MEDICINE 

Section  747  of  the  Conference  agreement 
consolidates  the  funding  authorization  for 
department  and  residency  training  programs 
and  makes  substantive  changes  to  give  the 
Secretary  greater  discretion  in  allocating 
funds  between  Department  and  Residency 
program.  The  Conferees  note  that  U.S.  medi- 
cal school  graduates  are  entering  residency 
training  programs  in  the  primary  care  spe- 
cialties in  decreasing  numbers;  over  the  last 
seven  years,  there  has  been  a  significant 
downturn  in  the  number  of  medical  school 
graduates  entering  family  practice 
residencies;  and  since  1986  there  has  been  a 
29%  reduction  in  the  number  of  fourth  year 
medical  students  choosing  family  practice 
programs  through  the  National  Resident 
Matching  Program  (NRMP).  The  failure  of 
medical  students  to  choose  residency  train- 
ing programs  in  primary  care  specialities  is 
not  based  on  the  unavailability  of  residency 
slots  in  these  specialities.  Data  from  the  1992 
NRMP  "match"  show  that  only  56  percent  of 
the  first-year  residency  positions  offered  in 
family  practice  were  filled  by  U.S.  grad- 
uates. When  graduates  of  foreign  medical 
schools  are  included,  the  percentage  of  filled 
positions  was  68  percent. 

The  Conferees  believe  that  all  schools  of 
allopathic  and  osteopathic  medicine  should 
have  departments  of  family  medicine.  The 
Conference  agreement  reflects  the  Conferees' 
strong  support  for  increasing  efforts  to  es- 
tablish new  or  significantly  expanded  depart- 
ments of  family  medicine.  It  is  increasingly 
clear  that  only  through  the  establishment  of 
such  administrative  entities  within  medical 
schools  will  the  number  of  providers  increase 
to  meet  the  needs  both  of  medically  under- 
served  communities  and  national  health  care 
reform.  In  this  regard,  the  Conferees  specify 
that  not  less  than  20  percent  of  annual  ap- 
propriations under  the  consolidated  family 
medicine  authority  be  allocated  to  depart- 
ments which  propose  to  establish  new  de- 
partments or  significantly  expand  existing 
departments.  This  policy  also  reflects  a  rel- 
ative redirection  of  funding  priorities  to  pro- 
grams that  increase  the  number  of  students 
entering  family  medicine.  The  Conference 
agreement  authorizes  $54  million  for  each  of 
the  fiscal  years  1993-1995. 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Section  748  of  the  conference  agreement 
makes  substantive  changes  to  the  programs 
for  training,  traineeships.  and  fellowships  in 
General  Internal  Medicine  and  General  Pedi- 
atrics. The  Conference  agi-eement  adds  a  pro- 
vision to  support  training  of  undergraduate 
medical  students  and  practicing  physicians 
in  the  specialties  of  general  internal  medi- 
cine and  general  pediatrics.  The  Conferees 
believe  that  exposure  of  students  to  primary 
care  role  models  in  community  or  ambula- 
tory settings,  and  clerkships  or  rotations  in 
primary  care  will  have  a  positive  impact  on 
their  career  choice,  and  selection  of  primary 
care  residencies  and.  subsequently,  on  pri- 
mary care  specialty  practice.  In  addition, 
the  Conferees  recognize  need  for  primary 
care  faculty  development  programs,  like  the 
program  at  the  Massachusetts  General  Hos- 
pital, that  produce  our  future  primary  care 


teachers  and  role  models.  The  Conference 
agreement  authorizes  $25  million  for  each  of 
fiscal  years  1993-95. 

DENTISTRY 

Section  749  includes  only  one  substantive 
change  by  including  an  authorization  for  in- 
clusion of  innovative,  non-traditional  models 
in  the  general  practice  of  dentistry.  The  pro- 
gram is  authorized  for  $6  million  for  each  of 
fiscal  years  1993-95. 

PHYSICIAN  ASSISTANTS 

Section  750  has  been  modified  by  the  Con- 
ference agreement  to  authorize  10%  of  appro- 
priated funds  to  be  used  for  a  faculty  devel- 
opment program.  The  program  is  authorized 
for  $9  million  for  each  of  fiscal  years  1993- 
1995. 

PODIATRISTS 

Section  751  of  the  Conference  agreement 
amends  the  ,  program  for  primary  care 
podiatric  medical  training  to  direct  the  Sec- 
retary to  give  preference  to  programs  that 
provide  training  in  a  variety  of  community 
settings,  including  community-based  clinics 
and  long-term  care  facilities,  and  to  pro- 
grams that  prepere  students  for  practice  in 
rural  or  underserved  areas  by  training  stu- 
dents in  those  settings.  The  program  is  au- 
thorized at  $1  million  for  each  of  fiscal  years 
1993-1995. 

PUBLIC  HEALTH 

This  new  subpart  consolidates  the  three 
existing  programs  (Public  Health  Special 
Projects.  Public  Health  Traineeships  and 
Preventive  Medicine  Residencies)  and  a  new 
program  (Dental  Public  Health  Residencies) 
under  a  single  authorization  of  appropria- 
tions. The  Conferees  emphasize  the  equal  im- 
portance of  public  health  traineeships  and 
the  preventive  medicine  tracks  in  promoting 
the  Healthy  People  2000  Objectives  and  ex- 
pect that  at  least  60  percent  of  the  funds  ap- 
propriated will  be  allocated  for  these  activi- 
ties. The  program  is  authorized  at  $15.5  mil- 
lion for  each  of  fiscal  years  1993-1995. 
Public  health  traineeships 

Section  761  of  the  conference  agreement 
makes  substantive  changes  to  the  program 
of  public  health  traineeships  as  follows.  Indi- 
viduals eligible  for  traineeships  are  individ- 
uals who  are  pursuing  a  course  of  study  in 
which  there  is  a  severe  shortage  of  health 
professionals,  including  the  fields  of  epidemi- 
ology, environmental  health,  toxicology,  nu- 
trition, and  biostatistics. 

Public  health  special  projects 

Section  762  makes  substantive  changes  to 
the  program  of  Public  Health  Special 
Projects.  Grants  may  be  awarded  to  schools 
of  public  health  to  meet  the  costs  of  plan- 
ning, developing,  demonstrating,  operating, 
and  evaluating  projects  that  further  the 
goals  established  by  Healthy  People  2000  in 
the  areas  of  preventive  medicine,  health  pro- 
motion and  disease  prevention,  to  improve 
access  and  quality  of  public  health  services 
to  medically  underserved  communities  or  to 
reduce  cases  of  domestic  violence. 

The  Conference  agreement  gives  preference 
to  schools  that  will  establish  or  strengthen 
field  placement  for  students  in  state,  local 
and  other  public  or  nonprofit  private  health 
agencies  or  involve  faculty  and  students  in 
collaborative  projects  to  enhance  public 
health  services  to  medically  underserved 
communities.  The  Conferees  are  aware  of 
several  programs  that  have  developed  link- 
ages to  public  or  nonprofit  private  health 
agencies.  For  example,  the  Columbia  Univer- 
sity School  of  Public  Health  has  strength- 
ened  their   ties   with   the   New   York   City 
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Health  Department  to  Improve  the  capacity 
of  both  entities  to  meet  the  objectives  set 
forth  in  "Healthy  People  2000".  The  Univer- 
sity of  Washington  project  forged  significant 
linliages  to  the  Sute  Health  Department 
and  Portland  Area  Indian  Health  Service. 
These  projects  have  been  successful  in  pro- 
viding students  with  an  understanding  of. 
and  the  ability  to  assess  the  strengths/wealc- 
nesses  of  the  organizational  structure,  func- 
tions, and  plans  of  local,  state  and  regional 
public  health  agencies. 

The  Conferees  considered  expanding  eligi- 
bility to  include  accredited  graduate  pro- 
grams in  public  health.  Most  of  the  accred- 
ited graduate  programs  in  public  health  are 
new  and  small,  and  they  were  established 
specifically  to  fill  a  geographic  void  where 
there  was  no  school  of  public  health.  In 
many  cases  they  serve  disadvantaged  popu- 
lation and  concentrate  on  addressing  the 
needs  of  medically  underserved  commu- 
nities. Collectively  they  offer  the  same  range 
of  degrees  and  are  equally  committed  to 
"Healthy  People  2000  Objectives"  in  the 
areas  of  preventive  medicine,  health  pro- 
motion and  disease  prevention,  and  improv- 
ing access  to  quality  of  health  care  services 
in  medically  underserved  communities.  Not 
withstanding  strong  argument  in  favor  of 
broadening  the  applicant  pool,  the  Conferees 
agreed  to  defer  expanding  eligibility  until 
the  next  reauthorization. 
Training  in  preventive  rnedicine  and  dental  pub- 
lic health 

Section  763  makes  substantive  changes  to 
the  program  of  grants  for  training  in  preven- 
tive medicine  by  adding  authority  to  found  a 
dental  public  health  program.  The  Secretary 
may  make  grants  to  and  enter  into  contracts 
with  schools  of  allopathic  and  osteopathic 
medicine,  public  health,  and  dentistry  to 
plan  and  develop  new  residency  training  pro- 
grams, maintain  or  improve  existing  resi- 
dency training  programs,  or  provide  finan- 
cial assistance  to  residency  trainees  enrolled 
In  such  programs.  Eligible  schools  must 
make  available  full-time  faculty  members 
with  the  appropriate  training,  and  provide 
additional  support  from  faculty  trained  in 
public  health  or  other  relevant  specialties. 
Authoriiation  of  appropriations 

Section  765  is  a  new  section  that  provides 
a  single  authorization  of  appropriations  for 
carrying  out  sections  761.  762.  and  763  in  Sub- 
part I  of  Part  D.  For  these  activities,  there 
is  appropriated  $15.5  million  in  each  of  fiscal 
years  1993  through  1995.  Not  more  than  40 
percent  of  total  appropriations  shall  go  to 
Public  Health  Special  Projects  authorized  in 
section  762. 

ALUED  HEALTH  TRAINEESHIPS  A.ND  SPECIAL 
PROJECTS 

Sections  766  and  767  revise  and  extend  the 
authorization  of  appropriations  for  allied 
health  traineeships  and  special  projects.  Al- 
though historically  only  the  special  projects 
authority  has  received  appropriations,  the 
Conferees  believe  the  provision  of 
traineeships  and  other  assistance  designed  to 
increase  enrollment  in  allied  health  fields 
with  critical  shortages  is  an  appropriate  in- 
vestment of  limited  health  professions  fund- 
ing. The  contribution  of  allied  health  profes- 
sions to  health  reform  becomes  increasingly 
important  with  the  growing  sophistication  of 
medical  technology  and  the  effect  that  an 
aging  population  has  on  demand  for  skilled 
health  providers  who  are  not  physicians, 
nurses,  or  dentists. 

In  addition,  the  agreement  lifts  the  restric- 
tion of  current  law  which  limited  traineeship 
support  to  doctoral  programs.  The  Conferees 


believe  that  individuals  trained  at  the  mas- 
ter's level  can  be  effective  educators.  In  view 
of  the  need  to  establish  new  or  significantly 
expand  training  programs  in  such  critical 
professions  as  physical  and  occupational 
therapy,  the  limited  funds  made  available 
during  this  reauthorization  period  should  be 
channeled  into  programs  that  will  expand 
the  number  of  educational  opportunities 
available  to  students  desiring  to  enter  these 
professions. 

The  Conference  agreement  authorizes  $5 
million  for  each  of  the  fiscal  years  1993-1995 
for  the  Traineeship  program,  and  $5  million 
for  each  of  the  fiscal  years  1993-1995  for  the 
Special  Projects  program. 

HEALTH  ADMINISTRATION 

Section  771  of  the  Conference  agreement 
consolidates  and  makes  substantive  changes 
to  programs  for  training  health  professionals 
in  the  field  of  health  administration.  The 
traineeships  program  has  been  modified  to 
give  preference  to  students  who  are  commit- 
ted to  careers  with  public  or  nonprofit  pri- 
vate entities  requiring  the  skills  of  grad- 
uates of  health  administration  programs. 

The  Conference  agreement  further  requires 
that  the  Secretary  give  preference  for  Spe- 
cial Projects  grants  to  applicants  that  dem- 
onstrate that  not  less  than  25  percent  of 
their  graduates  are  working  in  medically  un- 
derserved communities.  Such  grantees  must 
demonstrate  success  in  the  recruitment  and 
admission  of  students  from  medically  under- 
served  communities,  that  establish  student 
training  sites  with  public  or  nonprofit  com- 
munity-based providers  of  health  care  in- 
cluding community  health  centers,  and  em- 
phasize employment  with  public  or  nonprofit 
private  organizations.  The  Conference  agree- 
ment further  requires  that  all  grants  be  peer 
reviewed.  The  intent  of  the  Conferees  is  to 
ensure  that  grants  are  awarded  to  edu- 
cational entities  that  develop  or  improve 
programs  to  prepare  students  for  employ- 
ment with  public  or  nonprofit  private  health 
organizations. 

The  Conference  agreement  authorizes  $2.5 
million  for  health  administration  activities 
for  each  of  fiscal  years  1993  through  1995.  Of 
the  appropriated  amounts  in  any  fiscal  year, 
not  more  than  30  percent  shall  be  obligated' 
for  grants  to  programs  of  health  administra- 
tion to  assist  them  in  development  or  im- 
provement of  programs  that  prepare  stu- 
dents for  employment  with  the  kinds  of  pub- 
lic or  nonprofit  entities  described  previously 
by  training  them  in  such  settings. 

HUMAN  IMMUNODEFICIENCY  VIRUS  TRAINING 

Section  776  includes  the  following  sub- 
stantive changes  with  respect  to  the  pro- 
gram of  HIV  training  for  health  profes- 
sionals. In  general,  wherever  references  are 
made  in  current  law  to  "acquired  Immune 
deficiency  syndrome",  these  references  are 
changed  to  "human  immunodeficiency 
virus".  The  list  of  entities  eligible  to  apply 
for  grants  is  expanded  to  include  "other  pub- 
lic or  private  nonprofit  health  or  educational 
entities"  and  in  the  new  subsection  (a)(1), 
the  reference  to  "graduate  programs  of  psy- 
chology" is  replaced  with  "graduate  pro- 
grams in  mental  health  practice",  which  In- 
cludes clinical  psychology,  clinical  social 
work,  and  marriage  and  family  therapy.  In 
addition,  the  Conferees  make  clear  that 
training  of  clinical  practitioners  is  an  eligi- 
ble use  of  funds  under  this  program.  The  pro- 
gram is  authorized  for  $25  million  for  each  of 
fiscal  years  1993-1995. 

Section  776(b)  authorizes  $7  million  for 
each  of  the  fiscal  years  1993-1995  for  the  den- 
tal   AIDS   health    services    program.    While 
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funds  provided  for  this  program  fall  short  of 
meeting  the  unreimbursed  costs  of  these  den- 
tal education  institutions,  this  authority 
serves  as  a  type  of  "matching  fund"  that  rec- 
ognizes the  expenditures  incurred  by  dental 
programs  in  providing  clinical  training  to 
students  or  general  dentistry  residents  who 
are  providing  denul  care  to  AIDSHIV  pa- 
tients. 

GERIATRICS 

Section  777  includes  substantive  changes  to 
the  program  of  grants  for  geriatric  education 
centers  and  geriatric  training.  The  Con- 
ference agreement  expands  the  list  of  eligi- 
ble entities  to  include  schools  of  nursing. 
The  agreement  allows  for  the  full  participa- 
tion of  geriatric  psychiatry  programs  in  the 
geriatric  training  program.  The  addition  of 
authority  to  train  geriatric  psychiatrists 
and  to  base  projects  in  a  department  of  geri- 
atric psychiatry  reflects  the  reality  that 
comprehensive  geriatric  care  requires  the  in- 
volvement of  the  psychiatric  profession,  in 
particular  those  in  the  profession  who  spe- 
cialize in  geriatrics.  Geriatric  psychiatrists 
serve  multi-faceted  roles  of  consultant,  diag- 
nostician, and  clinician  to  elderly  patients 
suffering  from  organic  as  well  as  mental  dis- 
orders. 

The  Conference  agreement  requires  that 
dentists  receiving  assistance  be  committed 
to  academic  careers  in  geriatrics. 

The  Conference  agreement  authorizes  the 
Secretary  to  make  grants  to  schools  and  col- 
leges of  optometry  for  the  purpose  of  provid- 
ing support  for  projects  to  plan,  develop  and 
operate  postgraduate  geriatric  training  for 
optometrists,  providing  financial  assistance 
to  program  participants,  and  establishing 
training  affiliations  with  nursing  homes,  am- 
bulatory care  centers,  senior  centers,  and 
other  settings  where  elderly  individuals  live. 

It  is  the  intent  of  the  Conferees  that  in 
awarding  funds  for  geriatric  education  and 
training  that  special  consideration  be  given 
to  programs  that  provide  training  and  con- 
tinuing education  to  health  care  profes- 
sionals (including  allied  health  profes- 
sionals) in  the  delivery  of  health  and  long- 
term  care  services  to  persons  with  Alz- 
heimer's disease. 

The  geriatric  programs  of  education  cen- 
ters and  training  are  authorized  at  $17  mil- 
lion for  each  of  fiscal  years  1993-1995.  The 
geriatric  optometry  program  Is  authorized  at 
$400,000  for  each  of  fiscal  years  1993-1995. 

RURAL  AREA  PRO.JECTS 

Section  778  extends  the  authorization  of 
appropriations  for  the  health  care  for  rural 
areas  program.  The  reference  in  subsection 
(c)  to  'programs  of  psychology  "  is  replaced 
with  a  reference  to  "mental  health  prac- 
tices", which  includes  graduate  departments 
and  programs  of  clinical  psychology,  clinical 
social  work,  and  marriage  and  family  ther- 
apy. The  rules  regarding  administration  of 
grants  are  expanded  to  include  a  limitation 
that  precludes  a  grantee  from  supplanting 
existing  program  funds  with  other  Federal 
funds  awarded  under  this  section.  The  pro- 
gram is  authorized  at  $7  million  for  each  of 
the  fiscal  years  1993-1995. 

RESEARCH  OF  CERTAIN  HEALTH  PROFESSIONS 
ISSUES 

Section  781  authorizes  the  Secretary  to 
support  research  in  the  following  areas:  (1) 
the  impact  of  student  indebtedness  on  spe- 
cialty choice  and  practice  location  and  the 
reasons  for  the  rising  cost  of  medical  edu- 
cation; (2)  the  impact  of  minority  health  pro- 
fessions programs  on  recruitment,  retention, 
and  practice  choices  of  minority  health  per- 
sonnel; (3)  the  effectiveness  of  investigations 
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and  disciplinary  actions  by  State  licensing 
authorities;  and  (4)  the  specific  actions  that 
are  necessary  to  increase  the  percentage  of 
primary  care  physicians,  and  the  number  of 
mid-level  primary  care  providers,  graduating 
from  health  professions  schools.  In  carrying 
out  this  section,  the  Secretary  shall  ensure 
that  the  project  is  focussed  and  the  evalua- 
tion and  findings  are  relevant  to  the  charge 
outlined  in  the  Conference  agreement.  The 
program  is  authorized  at  $4  million  for  each 
of  the  fiscal  years  1993-1995. 

CHIROPRACTIC  DEMONSTRATION  PROJECTS 

Section  782  provides  new  authority  for 
grants  and  contracts  with  accredited  col- 
leges, schools,  and  universities  of  chiroprac- 
tic to  develop  training  programs  In  which 
chiropractic  providers  and  physicians  col- 
laborate to  identify  and  provide  effective 
treatment  for  spinal  and  lower-back  condi- 
tions. Each  application  for  an  award  under 
this  new  authority  is  required  to  be  submit- 
ted to  a  peer  review  group  for  an  evaluation 
of  the  merits  of  the  proposal.  At  least  two 
members  of  the  peer  review  group  must  be 
chiropractors.  The  Conferees  expect  that  ex- 
isting peer  groups,  supplemented  if  necessary 
with  new  members  who  are  chiropractors, 
would  be  used  for  these  evaluations.  The  Sec- 
retary .should  not  establish  new  peer  review 
groups  for  evaluations  of  those  projects.  Not 
later  than  February  10.  1995.  the  Secretary  is 
required  to  submit  to  the  Senate  Labor  and 
Human  Resources  Committee  and  the  House 
Committee  on  Energy  and  Commerce  a  com- 
prehensive report  summarizing  the  applica- 
tions submitted,  grants  and  contracts  award- 
ed, and  the  effectiveness  of  this  program. 
The  program  is  authorized  at  $1  million  for 
each  of  the  fiscal  years  1993-1995. 

PREFERENCES  AND  REQUIRED  INFORMATION 

Section  791  establishes  funding  preferences 
for  qualified  applicants  who  demonstrate  a 
high  placement  rate  of  their  graduates  into 
practice  settings  that  provide  health  services 
to  residents  of  medically  underserved  com- 
munities or  who  demonstrate  a  significant 
increase  in  the  placement  of  graduates  into 
such  settings.  The  intent  of  this  provision  is 
to  provide  an  incentive  for  the  development 
of  programs  that  will  train  health  profes- 
sionals to  meet  the  health  service  needs  of 
medically  underserved  communities.  The 
goals  of  this  reauthorization  are  to  increase 
the  number  of  primary  care  providers  and  to 
provide  the  access  to  health  services  to  resi- 
dents of  medically  underserved  communities. 
The  Conferees  encourage  the  Secretary  to 
develop  selection  criteria  that  will  insure 
that  only  the  applicants  with  quality  propos- 
als would  be  approved. 

To  ensure  that  only  quality  proposals  are 
funded,  the  Conference  agreement  specifies 
that  preference  not  be  given  to  applicants 
that  score  in  the  bottom  twenty  percent  of 
approved  applications. 

The  Conferees  are  aware  of  several  pro- 
grams that  have  outstanding  records  of 
training  primary  care  providers  and  placing 
them  in  rural  or  medically  underserved  com- 
munities. For  example.  University  of  Min- 
nesota School  of  Medicine  at  Duluth  has 
achieved  a  great  deal  of  success  in  training 
rural  family  physicians.  At  this  institution 
more  than  50  percent  of  all  graduates  have 
selected  careers  in  family  practice  and  more 
than  41  percent  have  chosen  practice  sites 
with  a  population  fewer  than  20.000.  The  Con- 
ferees expect  that  the  Secretary  will  encour- 
age other  institutions  to  demonstrate  a  simi- 
lar commitment. 

The  Conferees  wish  to  emphasize  that  the 
definition  of  medically  underserved  commu- 
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uity  encompasses  not  only  currently  des- 
ignated health  professions  shortage  areas 
(HPSA)  and  populations  served  by  existing 
community  (CHC),  migrant  (MHO  or  home- 
less health  center  but  also  communities  and 
practice  sites  which  may  fit  the  standards 
for  either  of  these  designations,  but  which 
are  not.  in  fact,  so  designated.  One  example 
of  a  situation  in  which  such  nexibility  would 
apply  would  be  a  rural  or  urban  community 
that  meets  the  objective  criteria  necessary 
for  designation  as  a  HPSA.  but  which  has  not 
sought  or  received  official  designation  as 
such  from  the  Department.  Another  instance 
might  be  a  church-  or  locally-run  commu- 
nity primary  care  clinic  which  is  not  offi- 
cially designated  as  a  CHC  or  MHC,  but 
which  nevertheless  has  as  its  primary  pur- 
pose the  care  of  disadvantaged  populations 
whose  characteristics  are  equivalent  to  those 
served  by  CHCs  or  MHCs. 

OBLIGATED  SERVICE  REGARDING  CERTAIN 
PROGRAMS 

Section  795  contains  new  language  regard- 
ing service  obligations  for  a  number  of  stu- 
dent assistance  programs.  Including  scholar- 
ships for  exceptionally  financially  needy  stu- 
dents (section  736)  and  the  scholarship  pro- 
gram described  in  section  740. 

Given  the  Conferees'  concern  that  despite 
substantial  Federal  support  for  health  pro- 
fessions education,  many  health  needs  go 
unaddressed  due  to  the  lack  of  primary  care 
providers  particularly  in  underserved  areas, 
the  Conferees  have  tied  receipt  of  Federal 
scholarship  funds  to  the  completion  of  pri- 
mary care  training  programs  and  the  prac- 
tice of  primary  care. 

Under  the  terms  of  the  service  provisions, 
students  eligible  for  financial  assistance 
under  one  of  the  designated  programs  will  re- 
ceive the  costs  of  tuition,  books  and  fees  of 
the  program.  After  graduation  from 
allopathic  or  osteopathic  school  of  medicine 
or  dental  school,  the  Individual  must  enter 
general  dentistry  practice,  or  will  have  five 
years  to  complete  a  residency  program  in  ei- 
ther family  medicine,  general  pediatrics, 
general  Internal  medicine,  or  general  den- 
tistry. 

CERTAIN  GENERAL  PROVISIONS 

Section  798  contains  new  language  regard- 
ing international  medical  graduates  apply- 
ing for  graduate  medical  education  training 
(internships  and  residencies).  As  a  condition 
of  receiving  funds  under  this  title,  eligible 
institutions  must  assure  the  Secretary  that 
applications  from  graduates  of  foreign  medi- 
cal schools  for  postgraduate  residency  train- 
ing programs  at  their  institutions  will  be 
considered.  The  Conferees  note,  however, 
this  provision  is  not  intended  to  affect  cri- 
teria used  by  the  institutions  to  evaluate  ap- 
plicants Including  criteria  relating  to  domes- 
tic or  foreign  medical  school  attended.  Fur- 
thermore, nothing  in  this  provision  may  be 
construed  as  establishing  any  private  right 
of  action. 

TWO-YEAR  SCHOOLS  OF  MEDICINE  OR 
OSTEOP.\THIC  MEDICINE 

The  Conference  agreement  repeals  section 
788(a)  of  the  Public  Health  Service  Act.  The 
original  purpose  of  this  grant  program  for 
two-year  schools  of  allopathic  or  osteopathic 
medicine  was  to  provide  assistance  In  main- 
taining and  improving  programs  at  those  In- 
stitutions. The  program  was  created  at  a 
time  when  it  was  projected  that  there  would 
be  a  shortage  of  physicians.  The  Conferees 
have  placed  an  emphasis  on  training  pro- 
grams designed  to  Increase  the  number  of 
primary  care  physicians  and  to  Improve  the 
geographic  maldistribution   problem  rather 
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than  programs  designed  simply  to  Increase 
the  number  of  physicians. 

Two-year  schools  of  allopathic  and  osteo- 
pathic medicine  are  eligible  to  apply  for 
funds  under  the  Area  Health  Education  Cen- 
ter program  (section  746).  Family  Medicine 
program  (section  747),  General  Internal  Med- 
icine and  General  Pediatrics  program  (748). 
Acquired  Immune  Deficiency  Syndrome  pro- 
gram (section  776),  and  Rural  Health  pro- 
gram (778). 

Title  II— Nurse  Education  act 

When  the  Congress  last  reauthorized  the 
Nursing  Education  Act  in  1988.  it  called  for 
an  evaluation  of  projects  funded  under  title 
Vm  of  the  Public  Health  Service  Act.  In 
May  1991.  the  Secretary  issued  a  final  report 
to  Congress  on  the  evaluation  of  these 
projects.  The  report  provided  an  overview  of 
how  and  to  what  extent  the  grants  carried 
out  under  each  of  the  title  'VIII  sections  had 
met  their  legislative  objectives.  A  major 
conclusion  from  the  evaluation  study  was 
that  Federal  funds  provided  to  schools  of 
nursing  were  an  Important  source  of  develop- 
ment and  start-up  funds  for  graduate  nursing 
educ^ation.  and  served  as  an  incentive  for  In- 
novation in  nursing  practice. 

The  Conferees  recognize  that  many  steps 
have  been  taken  to  address  the  current 
shortage  of  registered  nurses  and  that  the 
Nursing  Education  Act  has  helped  to  address 
this  critical  shortage.  The  goals  of  this  reau- 
thorization are  to  train  more  nurse  practi- 
tioners, nurse  mldwlves.  and  nurse  anes- 
thetists, and  to  improve  access  to  health 
care  in  medically  underserved  and  rural 
areas. 

AL-THORIZATION  PERIOD 

The  Conference  agreement  extends  for  two 
fiscal  years  the  authorization  of  appropria- 
tions for  expiring  nurse  education  programs. 
This  will  ensure  that  when  Congress  consid- 
ers the  reauthorization  of  title  VHI  pro- 
grams, neither  the  disadvantaged  student  as- 
sistance programs  nor  other  title  VII  pro- 
grams are  being  reauthorized.  Maintaining 
the  discrete  focus  of  Federal  assistance  on 
nursing  education  underscores  the  continued 
Importance  that  Congress  places  on  the  con- 
tribution of  nursing  to  the  provision  of 
health  care  generally  and  health  care  reform 
In  particular. 

SPECIAL  PROJECT  GRANTS  AND  CONTRACTS 

Section  202  of  the  Conference  agreement 
streamlines  the  nuirslng  special  projects  au- 
thority to  place  greater  emphasis  on  a  small- 
er number  of  categorical  areas.  The  Con- 
ferees were  concerned  about  the  growing  di- 
versity of  special  projects  at  a  time  of  de- 
clining resources.  Accordingly,  the  Con- 
ference- agreement  sharpens  the  focus  of  the 
special  projects  statute  by  limiting  assist- 
ance to  four  specific  categories.  These  cat- 
egories include:  (1)  expanding  enrollment  in 
professional  nursing  programs;  (2)  promoting 
career  mobility  programs  which  upgrade  the 
skills  of  licensed  vocational  or  practical 
nurses,  nursing  assistants,  other  paraprofes- 
slonal  nursing  personnel:  (3)  supporting  pro- 
grams that  provide  continuing  education  for 
nurses  providing  care  in  medical  underserved 
or  rural  communities;  and  (4)  developing  or 
expanding  programs  that  Improve  access  to 
primary  care  In  nonlnstltutional  settings  in 
medically  underserved  or  rural  communities. 
By  specifying  only  a  limited  number  of  eligi- 
ble project  categories,  the  Conferees  intend 
to  focus  resources  on  activities  that  will 
make  the  most  Important  contribution  to 
expanding  the  number  of  educational  oppor- 
tunities available  to  individuals  desiring  to 
pursue  a  nursing  career. 
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One  of  the  four  priority  projects  is  edu- 
cation and  training:  programs  for  nursing  as- 
sistants and  other  paraprofessional  nursing 
personnel  to  become  licensed  vocational  or 
practical  nurses  or.  potentially,  registered 
nurses.  The  Conferees  Intend  that  this  dem- 
onstration be  coordinated  with  similar  spe- 
cial projects  to  provide  a  comprehensive  ca- 
reer development  ladder  for  all  categories  of 
nursing  personnel.  The  proposal  is  modeled 
in  many  respects  after  reports  of  the  success- 
ful New  York  City  Project  "Ladders  in  Nurs- 
ing Careers"  (UNO.  which  provides  counsel- 
ing services  as  well  as  tuition  assistance  to 
nursing  students.  The  Conferees  believe  that 
nursing  providers  and  the  professional  nurs- 
ing profession  generally  should  look  toward 
entry  level  nursing  personnel  as  viable  can- 
didates to  pursue  educational  opportunities 
to  become  professional  nurses.  With  respect 
to  LPN-LVN  programs,  the  Conferees  intend 
that  funding  be  awarded  solely  to  schools 
whose  educational  curriculum  is  approved, 
certified,  or  otherwise  endorsed  by  the  appli- 
cable State  board  as  meeting  the  require- 
ments for  such  programs. 

The  Conference  agreement  modestly  re- 
duces the  authorization  level  below  the  com- 
parable fiscal  year  1992  appropriations,  con- 
sistent with  the  Conferees"  beliefs  that  addi- 
tional funds  are  necessary  to  expand  support 
for  the  training  of  nurse  midwives  and  nurse 
practitioners.  The  Conferees  recommend 
that  funds  no  longer  necessary  to  maintain 
the  fiscal  year  1992  level  of  special  projects 
program  activity  be  allocated  to  nurse  prac- 
titioner and  nurse  midwife  training  activi- 
ties under  section  822.  The  program  Is  au- 
thorized for  $10.5  million  for  each  of  the  fis- 
cal years  1993-1994. 

The  Conferees  recognize  that  a  number  of 
grants  originally  awarded  under  the  old  spe- 
cial projects  authority  involve  multi-year 
project  periods.  Subject  to  the  Secretary's 
discretion,  the  Conference  agreement  con- 
tains a  provision  to  permit  continued  sup- 
port of  such  projects  through  the  originally 
agreed  upon  project  period. 

ADVA.NCED  NURSE  EDUCATION 

Section  203  of  the  Conference  agreement 
makes  substantive  changes  to  the  program 
of  grants  for  Advanced  Nurse  Education  (sec- 
tion 821).  The  Conference  agreement  contin- 
ues the  Congress'   commitment  to  support 
the  education  of  nurses  who  are  pursuing  ad- 
vanced education,  especially  in  clinical  spe- 
cialities and  public  health  nursing.  The  Con- 
ference agreement  eliminates  grants  or  con- 
tracts for  programs  training  nurse  research- 
ers and   nurse  administrators  and  requires 
that  not  more  than  10  percent  of  the  appro- 
priation in  any  fiscal  year  be  used  for  provid- 
ing grants  or  contracts  for  programs  leading 
to  doctoral  degrees.  The  Conferees  are  aware 
of  the  need  for  nurse  researchers.  The  Na- 
tional Center  for  Nursing  Research  (NCNR) 
was  established  in  1986  at  the  National  Insti- 
tutes of  Health  to  foster,  conduct,  admin- 
ister,   and    support   research    training    pro- 
grams directed  at  promoting  the  growth  and 
quality  of  research  related  to  nursing  and 
patient  care.  The  fiscal  year  1992  appropria- 
tion for  the  NCNR  is  S45  million,  and  the 
Conferees    note    there    are    funds   available 
through  the  recently  designated  National  In- 
stitute of  Nursing  Research  (NINR)  to  sup- 
port   training.    NINR   supports   nursing   re- 
search through  research  grants,  cooperative 
aKreements,  and  research  and  development 
contracts.   The   Conferees   believe   that   the 
NINR    provides    an    appropriate    source    of 
funds  for  training  nurse  researchers.  In  addi- 
tion, nurses  interested  in  pursuing  careers  in 
administration  can  receive  support  on  a  case 


by  case  basis  in  traineeships  in  public  health 
and  health  administration.  There  is  author- 
ized to  be  appropriated  $12  million  for  fiscal 
year  1993  and  1994  for  section  821. 

NURSE  PRACTITIONER  AND  NURSE  MIDWIFE 
PROGRAMS 

Section  204  of  the  Conference  agreement 
makes  changes  to  the  program  of  grants  and 
contracts  for  Nurse  Practitioner  and  Nurse 
Midwife  training.  Nurse  practitioner  and 
nurse  midwifery  programs  have  contributed 
to  improving  the  quality  of  care  by  expand- 
ing the  nurse's  role  in  assessment  and  case 
management  and  in  increasing  access  to  pri- 
mary health  care,  particularly  in  medically 
underserved  or  rural  communities.  The  Con- 
ference agreement  emphasizes  the  need  for 
recipients  of  funds  to  work  in  medically  un- 
derserved or  rural  communities.  The  Con- 
ference agreement  expands  funding  for  nurse 
practitioner  programs  that  train  providers 
to  treat  adolescents  and  children  by  remov- 
ing the  special  consideration  previously  pro- 
vided for  geriatric  and  gerontological  nurs- 
ing applications.  There  is  authorized  to  be 
appropriated  $20  million  for  fiscal  years  1993 
and  1994. 

NURSING  EDUCATION  OPPORTUNITIES  FOR  INDI- 
VIDUALS FROM  DISADVANTAGED  BACK- 
GROUNDS 

Section  205  makes  no  changes  to  the  pro- 
gram of  grants  for  Nursing  Education  Oppor- 
tunities for  Individuals  from  Disadvantaged 
Backgrounds.  This  program  assists  students 
from  disadvantaged  backgrounds  to  over- 
come financial,  education,  or  cultural  bar- 
riers that  prevent  entry  into  nursing  schools 
and  interfere  with  successful  completion  of 
their  studies.  The  Conferees  emphasize  that 
students  who  may  have  an  associate  degree 
in  nursing  would  be  eligible  to  receive  fund- 
ing under  this  section  if  they  are  financially, 
educationally  or  culturally  disadvantaged. 
There  is  authorized  to  be  appropriated  $5 
million  for  fiscal  year  1993  and  $6  million  for 
fiscal  year  1994. 

TRAINEESHIPS  FOR  ADVANCED  EDUCATION  OF 
PROFESSIONAL  NURSES 

Section  206  of  the  Conference  agreement 
includes  substantive  changes  to  the 
Traineeships  for  Advanced  Education  of  Pro- 
fessional Nurses.  The  Conference  agreement 
allows  all  individuals  interested  in  pursuing 
graduate  level  training  as  nurse  clinicians 
the  opportunity  to  become  registered  nurses. 
This  will  also  allow  students  in  graduate- 
level  nursing  programs  to  participate  in 
traineeships  when  they  have  completed  their 
basic  nursing  preparation,  as  defined  by 
their  schools.  No  longer  will  licensure  as  a 
registered  nurse  be  a  prerequisite  for  recipi- 
ents of  these  stipends.  The  Conference  agree- 
ment emphasizes  preference  for  clinicians 
but  authorizes  traineeships  for  public  health 
nurses  and  nurse  educators.  The  Conference 
agreement  eliminates  the  post-baccalaureate 
faculty  fellowship  and  requires  that  not 
more  than  10  percent  of  funds  appropriated 
under  this  section  in  any  fiscal  year  be  used 
for  providing  traineeships  to  individuals  pur- 
suing doctoral  degrees.  To  support 
traineeships  for  the  advanced  education  of 
nurses,  the  Conference  agreement  authorizes 
$20  million  for  each  of  the  fiscal  years  1993 
and  1994. 

NURSE  ANESTHETISTS 

Section  207  makes  changes  to  the  program 
of  grants  and  contracts  for  training  nurse 
anesthetists.  Recognizing  the  important  role 
that  nurse  anesthetists  fill  in  medically  un- 
derserved and  rural  communities,  the  Con- 
ference agreement  supports  additional  fund- 
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Ing  to  maintain,  expand,  or  establish  new 
programs  for  training  nurse  anesthetists  and 
to  provide  additional  traineeships  to  the  stu- 
dents. The  Secretary  will  give  preference  to 
applicants  that  provide  their  students  with 
clinical  training  in  rural  health  settings. 
Grant  recipients  must  give  preference  in 
awarding  traineeships  to  individuals  who  are 
residents  of  medical  underserved  areas.  The 
Conference  agreement  authorizes  $3  million 
for  fiscal  year  1993  and  $4  million  for  fiscal 
year  1994. 

STUDENT  LOANS 

Section  208  of  the  Conference  agreement 
makes  changes  to  the  program  of  Allotment 
and  Payment  of  Federal  Capital  Contribu- 
tions to  schools  of  nursing.  The  Conference 
agreement  amends  section  838  (a)(3)(A)  to  re- 
quire that  funds  remain  in  the  Nursing  Stu- 
dent Loan  Program  until  expended,  rather 
than  only  for  the  current  two  year  period, 
after  which  time  they  could  have  been  spent 
for  other  Department  of  Health  and  Human 
Services'  purposes.  The  Conference  agree- 
ment ensures  that  nursing  student  loan 
money  will  be  used  only  for  nursing  loan  pro- 
grams and  will  not  be  diverted  to  other  pur- 
poses in  the  Department. 

PREFERENCES  AND  REQUIRED  INFORMATION 

Section  209  establishes  funding  preferences 
for  qualified  applicants  who  demonstrate  a 
high  placement  rate  of  their  graduates  into 
practice  settings  that  provide  health  services 
to  residents  of  medically  underserved  com- 
munities or  who  demonstrate  a  significant 
increase  in  the  placement  of  their  graduates 
into  such  settings.  The  intent  of  this  provi- 
sion is  to  provide  an  incentive  for  the  devel- 
opment of  programs  that  will  train  health 
professionals  to  meet  the  health  service 
needs  of  medically  underserved  commu- 
nities. These  preferences  are  substantively 
identical  to  the  preferences  applied  to  title 
Vn  programs  under  section  791  of  this  Act. 

TRANSFER  OF  LOAN  REPAYMENT  PROGRAM 

Section  211  of  the  Conference  agreement 
includes  substantive  changes  to  the  loan  re- 
payment program.  Subsection  (h)  and  sec- 
tion 837A  have  been  deleted  and  the  author- 
ity for  the  Loan  Repayment  Program  is 
transferred  to  a  new  subpart.  Section  846  fa- 
cilitates the  employment  of  nurses  in  medi- 
cally underserved  or  rural  areas  by  providing 
federal  funds  to  repay  student  loans  for 
those  agreeing  to  serve  in  such  areas.  The 
Conference  agreement  supports  the  imple- 
mentation of  the  loan  repayment  program  as 
a  method  of  reducing  or  eliminating  finan- 
cial barriers  to  nursing  education.  The  Con- 
ference agreement  authorizes  $5  million  for 
fiscal  year  1993  and  $6  million  for  fiscal  year 
1994. 

ADVISORY  COUNCIL  ON  NURSES  EDUCATION  AND 
PRACTICE 

Section  212  of  the  Conference  agreement 
redesignates  the  National  Advisory  Council 
on  Nurses  Education  as  the  National  Advi- 
sory Council  on  Nursing  Education  and  Prac- 
tice. 

Title  UI— Miscellaneous  Provisions 

ADVISORY  council  ON  GRADUATE  MEDICAL 

education 
Section  301  of  the  Conference  agreement 
makes  subsuntial  changes  to  the  provisions 
for  the  Advisory  Council  on  Graduate  Medi- 
cal Education.  The  Conference  agreement  de- 
letes the  separate  authorization  of  appro- 
priations for  the  Council  on  Graduate  Medi- 
cal Education  (COGME).  The  Conferees  ex- 
pect that  funding  for  COGME's  activities 
will  continue  to  be  provided  by  the  Health 
Resources  and  Services  Administration  from 
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general  administrative  sources.  In  addition, 
the  Conference  agreement  revises  the  statu- 
tory authority  of  COGME  to  reflect  the  tem- 
porary nature  of  its  mandate  and  specifies 
that  a  final  report  will  be  presented  to  the 
Secretary  and  to  the  Congress  no  later  than 
April  1.  1995.  Under  the  Conference  agree- 
ment, the  COGME  will  expire  on  September 
30,  1995.  It  is  anticipated  that  the  final  report 
of  COGME  will  be  thoroughly  considered  by 
the  Congress  during  the  scheduled  reauthor- 
ization for  health  professions  programs 
under  title  Vn  of  the  Public  Health  Service 
Act  that  will  occur  during  fiscal  year  1995. 

The  Conferees  believe  that  in  its  final  3 
years,  the  COGME  should  play  an  increas- 
ingly active  role  in  analyzing  and  making 
policy  recommendations  concerning  such  is- 
sues as  supply  of  critical  health  professionals 
to  serve  in  shortage  areas  and  the  effect  of 
funding  and  reimbursement  policies  as  po- 
tential disincentives  to  the  choice  of  pri- 
mary care  training  and  service  in  under- 
served  areas. 

COMMISSION  on  allied  HEALTH 

Section  302  of  the  Conference  agreement 
establishes  a  national  commission  to  make 
recommendations  to  the  Secretary  and  ap- 
propriate Committees  of  Congress  on  issues 
such  as  the  supply  and  distribution  of  allied 
health  personnel,  and  current  and  future 
shortages  of  allied  health  personnel. 

study  regarding  clinical  laboratory  TECH- 
NOLOGISTS FOR  MEDICALLY  UNDERSERVED 
AND  RURAL  COMMUNI-nES 

Section  303  of  the  Conference  agreement 
provides  authority  for  the  Secretary  to  con- 
duct a  study  on  the  shortage  of  clinical  lab- 
oratory technologists.  The  Conferees  are 
concerned  about  the  reports  of  a  nationwide 
shortage  of  clinical  laboratory  technologists 
and  the  adverse  impact  such  a  shortage 
could  have  on  rural  and  other  underserved 
areas.  The  Conferees  expect  the  Secretary  to 
consider,  in  carrying  out  this  study,  the  need 
for  and  appropriateness  of  alternative  mech- 
anisms for  increasing  the  supply  of  clinical 
laboratory  technologists  including  certifi- 
cation through  a  competency-based  exam- 
ination and  recognition  of  private  certifying 
organizations. 

RESIDENCY  TRAINING  PROGRAMS  IN  EMERGENCY 

MEDICINE 

Section  304  of  the  Conference  agreement 
authorizes  the  Secretary  to  make  grants  for 
planning  and  developing  residency  training 
programs  in  emergency  medicine  (section 
1251)  if  the  training  programs  will  provide 
education  and  training  in  identification  and 
appropriate  referral  of  cases  of  domestic  vio- 
lence. The  program  is  authorized  at  $400,000 
for  each  of  the  fiscal  years  1993  through  1995. 

CERTAIN  CLINICAL  TRAINEESHIPS 

Section  305  of  the  Conference  agreement 
amends  Section  303(d)(2)  of  the  Public  Health 
Service  Act  to  expand  the  locations  that  ful- 
fill required  service  obligation  by  including 
the  provision  of  mental  health  services  in 
local  or  federal  prisons  or  correctional  facili- 
ties for  individuals  receiving  clinical 
traineeship  in  psychology,  psychiato,  nurs- 
ing, marriage  and  family  therapy,  or  social 
work. 

SPECIAL  CONSOLIDATION  LOAN  PROGRAM 

Section  306  of  the  Conference  agreement 
amends  Section  428C  of  the  Higher  Education 
Act  of  1965  to  allow  Health  Education  Assist- 
ance Loans  (HEAL)  to  be  made  part  of  a  con- 
solidated loan  without  a  Federal  subsidy. 
HEAL  loans  are  authorized  under  Subpart  I 
of  Part  A  of  Title  VU  of  the  Public  Health 
Service  Act. 


NATIONAL  ADVISORY  COUNCIL  ON  MEDICAL 
LICENSURE 

Section  307  of  the  Conference  agreement 
provides  authority  for  the  establishment  of  a 
National  Advisory  Council  on  Medical  Licen- 
sure ("The  Council").  The  Council  will  pro- 
vide advice  to  the  Secretary  regarding  the 
operation  of  the  system  established  by  the 
American  Medical  Association  for  the  pur- 
pose of  verifying  and  maintaining  informa- 
tion regarding  the  qualifications  of  individ- 
uals to  practice  medicine  regarding  the  es- 
tablishment and   operation  of  any   similar 
system.  The  Council  will  also  determine  the 
extent  to  which  the  verification  system  has 
expedited   or   otherwise   improved   the   effi- 
ciency and  equitable  operation  of  the  process 
of  licensure  by  endorsement.  In  addition,  the 
Council  will  also  review  policies,  practices, 
and  laws  of  States  in  licensing  international 
and  domestic  medical  graduates,  determine 
the  effects  of  these  policies,  and  consult  with 
State  authorities  that  license  individuals  to 
practice    medicine    to    recommend    non-dis- 
criminatory practices  in  licensure  and  licen- 
sure by  endorsement. 

The  Conferees  expect  that  the  delibera- 
tions of  the  Council,  will  be  conducted  in  an 
objective  setting,  will  promote  constructive 
dialogue  between  concerned  organizations, 
and  will  systematically  review  all  facets  of 
State  policies  and  practices  affecting  licen- 
sure and  licensure  by  endorsement  for  grad- 
uates of  both  U.S.  and  international  medical 
schools. 

The  Council  will  continue  in  existence 
until  the  submission  of  its  final  report  or  not 
later  than  September  30.  1995.  whichever  is 
earlier.  The  Council  is  required  to  prepare 
and  submit  a  report  to  the  Secretary,  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources, and  the  House  Committee  on  Energy 
and  Commerce  on  its  findings  and  rec- 
ommendations. 

INSTRUCTION  ON  PREVENTION  OF  TRANSMISSION 
OF  BLOODBORNE  DISEASES 

Section  308  of  the  Conference  agreement 
requires  assurances  by  applicants  that  all 
trainees,  as  appropriate,  will  receive  instruc- 
tion in  the  utilization  of  universal  pre- 
cautions and  infection  control  procedures  for 
the  prevention  of  transmission  of  bloodborne 
diseases.  The  Conferees  believe  that  it  is 
critical  that  all  health  professions  trainees 
receive  instruction  in  universal  precautions 
and  infection  control  procedures  for  the  pre- 
vention of  transmission  of  bloodborne  dis- 
eases. 

STUDY  ON  THE  EFFECTIVENESS  OF  HEALTH 
PROFESSIONS  PROGRAMS 

Section  309  of  the  Conference  agreement 
provides  for  a  study  by  the  General  Account- 
ing Office  (GAO)  of  the  effectiveness  of  pro- 
grams funded  under  titles  VU  and  VIII.  Six 
months  prior  to  the  next  reauthorization  of 
Titles  VII  and  vm.  the  Conferees  e.xpect  to 
be  able  to  be  guided  by  findings  from  a  com- 
prehensive GAO  assessment  of  the  effective- 
ness of  the  programs  to  achieve  stated  goals, 
including  alleviating  shortages  and  encour- 
aging practice  in  underserved  and  rural  com- 
muniwes;  and  of  the  relative  effectiveness  of 
the  various  funding  mechanisms,  the  dura- 
tion of  service  of  former  program  partici- 
pants in  medically  underserved  or  rural  com- 
munities, and  the  geographic  distribution  of 
former  program  participants.  In  this  con- 
text, the  conferees  request  that  the  GAO  in- 
clude in  its  study  a  review  of  the  continued 
fragmentation  of  funding  to  categorical 
groups  of  health  professionals,  and  rec- 
ommend alternative  models  of  funding  the 
training  of  health  professionals. 


DELAYED  APPLICABILITY'  OF  CERTAIN 
PROVISIONS 

Section  310  of  the  Conference  agreement 
amends  section  403A(a)(l)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  allow 
stetes  with  their  own  maple  syrup  regu- 
latory programs  to  continue  to  enforce  exist- 
ing state  standards  until  September  1.  1994 
without  being  preempted  by  federal  regula- 
tions. During  this  time  it  is  expected  that 
the  Food  and  Drug  Administration  will  act 
on  petitions  for  exemption  from  preemption 
filed  by  any  interested  state  under  the  Nutri- 
tion Labeling  and  Education  Act  of  1990 
(NLEA). 

Passage  of  the  NLEA  had  the  effect  of  pre- 
empting any  state  standard  of  identity  for 
maple  syrup  which  is  more  stringent  than 
the  federal  standard  established  under  regu- 
lation. A  number  of  states,  such  as  Vermont. 
Maine  and  New  York,  have  established 
standards  for  maple  syrup  which  are  stricter 
than  federal  requirements. 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH 
PROFESSIONS 

The  Conference  agreement  provides  for  the 
repeal  of  the  National  Advisory  Council  on 
Health  Professions  effective  October  1.  1992. 
The  Conferees  believe  that  the  function  and 
the  priority  of  the  health  professions  pro- 
grams under  title  VU  has  changed  suffi- 
ciently as  a  result  of  the  Conference  agree- 
ment and  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  that  a  single 
advisory  council  is  no  longer  an  appropriate 
vehicle  for  providing  guidance  to  the  Sec- 
retary on  the  appropriate  direction  of  health 
manpower  policy  in  areas  as  diverse  as  vet- 
erinary medicine,  pharmacy,  pediatric  medi- 
cine, allied  health,  clinical  psychology, 
allopathic  and  osteopathic  medicine,  and 
dentistry. 

JOHN  D.  DINGELL. 
HENRY  A.  WAXMAN. 

Bill  Richardson. 
Norman  Lent, 
tom  buley. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Howard  M.  metzenbaum, 
Paul  Simon. 
Orrin  Hatch. 
Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roll  votes,  if  postponed,  will  be 
taken  on  Wednesday.  September  30, 
1992. 


PRINTING    OF    "THOMAS    JEFFER- 
SON'S   MANUAL    OF    PARLIAMEN- 
TARY PRACTICE" 
Mr.  ANNUNZIO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
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Res.  112)  to  authorize  printing  of 
"Thomas  Jefferson's  Manual  of  Par- 
liamentary Practice,"  as  prepared  by 
the  Office  of  the  Secretary  of  the  Sen- 
ate. 
The  Clerk  read  as  follows: 

S.  Con.  Res.  112 
Whereas     parliamentary     bodies     require 
written  rules  of  order  for  their  proceedings 
to  be  conducted  fairly  and  efficiently: 

Whereas  the  Senate's  first  code  of  rules 
provided  that  "every  question  of  order  shall 
be  decided  by  the  presiding  officer,  without 
debate"; 

Whereas  Thomas  Jefferson,  serving  as  the 
Senate's  second  president  from  1797  to  1801, 
prepared  for  his  own  guidance  a  manual  of 
legislative  practice  that  included,  under  53 
topical  headings,  precedents  from  major  au- 
thorities on  parliamentary  conduct; 

Whereas  "Jefferson's  Manual"  set  the 
framework  for  the  evolution  of  the  Senates 
rules  and  procedures,  served  to  Inspire  re- 
spect for  parliamentary  law  in  the  new  Na- 
tion, and  stands  as  one  of  Jefferson's  most 
enduring  intellectual  ventures; 

Whereas  "Jefferson's  Manual"  was  first 
printed  for  the  use  of  the  Senate  in  1801  and 
was  subsequently  published  by  the  Senate  on 
a  regular  basis  from  1828,  1975: 

Whereas  the  House  of  Representatives  in 
1837  provided  by  rule,  which  still  exists,  that 
the  provisions  of  "Jefferson's  Manual" 
should  -govern  the  House  in  all  cases  to 
which  they  are  applicable  and  in  which  they 
are  not  inconsistent  with  the  standing  rules 
and  orders  of  the  House  ";  and 

Whereas  April  13.  1993.  marks  the  250th  an- 
niversary of  the  birth  of  Thomas  Jefferson 
and  it  is  fitting  on  this  occasion  to  honor 
Jefferson  and  the  continued  development  of 
parliamentary  law:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "A  Manual  of  Parliamentary  Practice 
for  the  Use  of  the  Senate  of  the  United 
States"  by  Thomas  Jefferson  (with  the  edi- 
torial assistance  of  the  Senate  Historical  Of- 
fice under  the  supervision  of  the  Secretary  of 
the  Senate ). 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding  10,000  copies  for  the  use  of  the  Sen- 
ate and  House  of  Representatives,  to  be  allo- 
cated as  determined  jointly  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Annunzio]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  Thomas]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Senate  Concurrent  Res- 
olution 112  is  sponsored  by  the  Honor- 
able Wendell  Ford,  chairman  of  the 
Senate  Rules  and  Administration  Com- 
mittee. The  resolution  calls  for  the 
printing  of  a  new  edition  of  "Thomas 
Jefferson's  Manual  of  Parliamentary 
Practice,"  as  a  Senate  document,  Jef- 


ferson's manual,  the  first  volume  of 
parliamentary  procedure  ever  compiled 
in  the  United  States,  was  written  while 
Thomas  Jefferson  served  as  Vice  Presi- 
dent of  the  United  States  from  1797  to 
1801.  Jefferson  wrote  the  manual  to  in- 
struct Members  of  Congress  on  proper 
legislative  procedure.  Drawing  on  the 
precedents  of  the  British  Parliament 
and  the  precepts  of  the  Constitution, 
he  sought  to  establish  for  future  pre- 
siding officers  "some  known  system  of 
rules.  " 

Jefferson's  "Manual  of  Parliamen- 
tary Practice.  "  known  more  simply  as 
"Jefferson's  Manual  "  was  first  pub- 
lished in  1801,  the  year  that  Jefferson 
was  inaugurated  President  of  the  Unit- 
ed States.  A  second  edition,  with  some 
minor  revisions  appeared  in  1812.  In 
1837,  the  House  of  Representatives 
adopted  a  rule  that  the  practices  com- 
prised in  "Jefferson's  Manual  "  "shall 
govern  the  House  in  all  cases  to  which 
they  are  applicable,  and  in  which  they 
are  not  inconsistent  with  the  standing 
rules  and  orders  of  the  House.  "  That 
rule  remains  in  effect  today. 

From  1801  to  the  mid-1970's,  various 
editors  updated  and  perfected  Jeffer- 
son's style  in  successive  versions  of  the 
House  and  Senate  editions,  changing 
punctuation  and  inserting  text  em- 
bodying procedural  developments 
agreed  to  long  after  Jefferson's  time. 
In  the  continued  development  of  par- 
liamentary law,  the  Senate  Historical 
Office  has  proposed  a  new  and  complete 
edition  true  to  Jefferson's  original  ver- 
sion. The  new  edition  of  "Jefferson's 
Manual  "  will  be  available  to  Members 
of  Congress  as  we  commemorate  the 
upcoming  250th  anniversary  of  Thomas 
Jefferson's  birth  in  1993. 

Mr.  Speaker  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  reauthoriza- 
tion for  the  printing  of  "Jefferson's 
Manual  of  Procedures."  There  are  to  be 
10,000  copies  printed,  5,000  for  the  Sen- 
ate and  5,000  for  the  House,  which 
seems  appropriate,  because  with  100 
Members  in  the  Senate  and  435  Mem- 
bers in  the  House,  they  have  three  of- 
fice buildings  and  we  have  three  office 
buildings. 

I  hope  Members  will  read  their  copies 
that  are  given  to  them.  As  the  gen- 
tleman from  Illinois  indicated,  Jeffer- 
son originally  created  the  manual  so 
that  some  known  system  of  rules  would 
be  available. 

It  is  not  just  the  rules,  it  is  the 
precedents  that  are  determined  from 
those  rules  that  really  govern  us  in  our 
daily  behavior  here.  And  I  hope  as  the 
majority  reads  the  book  they  under- 
stand that  precedents  are  rules  for  the 
long  term,  not  for  the  exigencies  of  the 
moment.  We  will  keep  an  eye  on  the 
parliamentary  procedure  of  this  House 
as  though  Jefferson  were  here. 
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I  support  Senate  Concurrent  Resolu- 
tion 112. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  112). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Concurrent  Resolution  112,  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  JUSTICE 
REFORM  ACT  OF  1992 

Ms.  NORTON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4096)  to  amend  title  11,  District  of 
Columbia  Code,  to  increase  the  maxi- 
mum amount  in  controversy  permitted 
for  cases  under  the  jurisdiction  of  the 
small  claims  and  conciliation  branch  of 
the  Superior  Court  of  the  District  of 
Columbia,  and  to  authorize  the  cor- 
poration counsel  for  the  District  of  Co- 
lumbia to  conduct  criminal  prosecu- 
tions of  certain  juvenile  defendants,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4096 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  •District  of 
Columbia  Justice  Reform  Act  of  1992". 

SEC.  2.  INCREASE  IN  MAXIMl-M  A.MOUNT  IN  CON- 
TROVERSY PER.MITTED  FOR  CASES 
UNDER  JURISDICTION  OF  SMALL 
CLAIMS  AND  CONCILL^TION 

BRANCH  OF  SUPERIOR  COURT. 

(a)  In  General.— Section  11-1321.  D.C. 
Code,  is  amended  by  striking  "$2,000"  and  in- 
serting "S5,000". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  cases 
filed  with  the  Superior  Court  of  the  District 
of  Columbia  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes  and 


the  gentleman  from  Virginia  [Mr.  BLI- 
LEY]  will  be  recognized  for  20  minutes. 
The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  NORTON], 
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Ms.  NORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  the  purpose  of  this  leg- 
islation, as  amended,  is  to  increase  the 
maximum  amount  in  controversy  per- 
mitted for  cases  under  the  jurisdiction 
of  the  Small  Claims  and  Conciliation 
Branch  of  the  Superior  Court  of  the 
District  of  Columbia. 

Mr.  Speaker,  I  would  first  like  to 
note  that  a  bipartisan  compromise  was 
reached  and  agreed  to  which  had  the  ef- 
fect of  dispensing  with  one  of  the  provi- 
sions of  H.R.  4096  as  reported.  Both  ma- 
jority and  minority  members  of  the 
Committee  on  the  District  of  Columbia 
agreed  to  strike  from  the  bill  section  3, 
which  would  have  authorized  the  Cor- 
poration Counsel  for  the  District  of  Co- 
lumbia to  conduct  criminal  prosecu- 
tions of  certain  juvenile  defendants, 
except  in  those  cases  where  an  individ- 
ual would  otherwise  be  a  codefendant 
with  another  person  who  was  to  be 
tried  as  an  adult  by  the  U.S.  attorney 
for  a  crime  with  a  common  set  of  facts. 
In  such  cases,  the  U.S.  attorney  would 
have  notified  the  Corporation  Counsel 
of  such  facts  and  conducted  any  subse- 
quent prosecution  of  the  transferred  in- 
dividual. 

After  having  agreed  to  strike  this 
section  of  the  bill,  the  only  remaining 
provision  of  the  legislation  amends 
title  11,  District  of  Columbia  Code,  to 
increase  the  maximum  amount  in  con- 
troversy permitted  for  cases  under  the 
jurisdiction  of  the  Small  Claims  and 
Conciliation  Branch  of  the  District  of 
Columbia  from  the  existing  maximum 
of  $2,000  to  $5,000. 

This  legislation  was  introduced  at 
the  request  of  the  Mayor  and  Corpora- 
tion Counsel  of  the  District  of  Colum- 
bia. The  need  for  this  legislation  and 
its  exjjected  positive  benefits  are  un- 
questioned. The  Mayor,  Corporation 
Counsel,  the  chief  judge  of  the  D.C.  Su- 
perior Court,  and  this  Member  are  all 
in  agreement  that  this  legislation  will 
enhance  and  increase  the  capability  of 
D.C.  courts  to  deal  more  effectively 
with  the  overwhelming  caseload  in 
criminal  matters  and  other  areas  of  the 
courts  docket.  Presently,  it  has  been 
estimated  that  5,000  of  the  15,000  cases 
now  on  the  courts  civil  docket  would 
be  removed  by  this  legislation.  That 
represents  a  35-percent  reduction  in  the 
court's  caseload. 

Mr.  Speaker,  H.R.  4096  as  amended, 
was  passed  by  a  voice  vote  of  the  Dis- 
trict of  Columbia  Committee  and  fa- 
vorably reported  on  August  11,  1992.  As 
I  indicated  earlier,  one  section  of  the 
bill  over  which  there  was  disagree- 
ment, was  struck  with  the  mutual  con- 
sent of  both  the  majority  and  the  mi- 


nority. The  present  form  of  the  bill,  as 
amended,  enjoys  the  support  of  both 
sides  of  our  committee.  For  this  sup- 
port, I  would  like  to  thank  each  of  our 
members,  especially  Mr.  Bill  Lowery. 
the  ranking  member  of  the  Judiciary 
and  Education  Subcommittee,  who 
agreed  to  have  the  bill  considered  di- 
rectly by  the  full  committee:  and,  of 
course,  my  colleague  from  Virginia. 
Mr.  Thomas  J.  Bliley,  the  ranking  mi- 
nority member  of  our  full  committee, 
who  has  offered  his  support  for  that 
section  of  H.R.  4096  which  we  are  urg- 
ing the  passage  of  today. 

I  would  also  like  to  thank  both  the 
majority  and  minority  staff  members 
of  the  committee  for  their  diligence 
and  long-term  hard  work  which  pro- 
duced this  legislation  as  it  was  brought 
before  the  full  committee  and,  finally, 
the  compromise  which  allowed  us  to 
agree  on  an  important  section  of  the 
bill. 

Mr.  Speaker.  I  very  much  appreciate  the 
willingness  of  Chairman  Dellums  to  author 
this  legislation  at  the  request  of  Mayor  Sharon 
Pratt  Kelly.  This  bill  raises  the  jurisdictional 
limit  on  cases  which  may  be  brought  to  ttie 
District  of  Columbia's  Small  Claims  Court  from 
S2,000  to  S5.000.  This  will  enable  our  trial 
court  to  handle  criminal  matters  much  more 
quickly  by  shifting  judicial  resources  from  the 
civil  to  the  criminal  dockets. 

H.R.  4096  represents  just  one  of  several 
elements  of  Mayor  Kelly's  youth  and  crime  ini- 
tiative. Chairman  Dellums  agreed  to  introduce 
it  tjecause,  regrettably,  the  District's  Mayor 
arnj  the  city  council  have  no  authority  under 
the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to  amend 
title  1 1  of  the  D.C.  Code  which  deals  with  judi- 
cial matters.  Mayor  Kelly's  initiative,  particu- 
larly its  focus  on  the  pipeline  that  leads  to 
crime,  has  won  praise  from  criminologists  and 
other  experts  who  have  investigated  the  effec- 
tiveness of  various  approaches  to  crime.  I  also 
deeply  regret  the  fact  that  the  Congress  could 
not  follow  through  on  its  initial  commitment  to 
provide  S30  million  for  the  Mayor's  initiative 
t)ecause  of  the  President's  threat  to  veto  ap- 
propriations bills  which  exceeded  his  own 
spending  request.  The  funding  could  have  pro- 
vided District  residents  and  visitors  real  relief 
from  violent  crime,  unlike  the  death  penalty 
which  has  brought  no  relief  to  those  jurisdic- 
tions which  employ  it. 

Violent  crime  is  a  problem  confronting  the 
District  of  Columbia  and  many  other  large 
cities  today.  A  vicious,  high  crime  rate  hovers 
over  other  issues  because  it  is  feeding  them 
all.  Efforts  at  decent  housing,  improved  health, 
high  quality  education  and  productive  social 
welfare  practices  are  often  sfrort-circuited  by 
the  atmosphere  and  events  produced  by  suffo- 
cating criminal  activity.  The  District  has  been 
diligently  seeking  solutions.  No  jurisdiction  in 
the  United  States  can  yet  claim  the  success 
most  seek.  Exclusive  reliance  on  increasingly 
rrxjre  severe  sanctions,  including  the  death 
penalty  arxJ  mandatory  sentences,  with  little 
attention  to  and  funding  for  prevention,  have 
not  so  much  as  even  slowed  the  crime  and 
murder  rate  here  or  elsewhere. 

Finally,  Mr.  Speaker,  I  regret  that  cir- 
cumstances will  rK>t  permit  this  House  to  also 
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consider  before  adjournment  legislation  creat- 
ing a  Supreme  Court  for  the  District.  The 
cnme  rate  in  the  District  fias  made  a  D.C.  Su- 
preme Court  especially  urgent  this  year.  The 
District  courts  are  clogged  tx)th  at  the  bottom 
and  the  top.  That  bill.  H.R.  5811.  would  have 
brought  relief  at  t)oth  ends.  Today,  many  inap- 
propriate cases  linger  in  the  trial  court,  al- 
though they  involve  questions  of  law  which 
couki  be  certified  to  and  disposed  of  in  a  Su- 
preme Court,  making  room  for  urgent  criminal 
matters.  This  single  improvement  insuring 
swift  and  sure  justice  is  one  of  the  few  krxjwn 
to  have  a  direct  affect  on  crime  rates.  Yet 
while  It  has  been  twice  reported  by  the  District 
Committee  and  passed  once  by  this  House, 
we  are  forced  to  wait  even  longer  to  imple- 
ment a  system  which  is  found  in  38  other 
states. 

Mr.  Speaker,  again,  I  appreciate  the  hard 
work  of  Chairman  Dellums  on  the  bill  tjefore 
us,  and  urge  all  of  my  colleagues  to  support 
it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  happy  to  join  my 
colleague,  the  chairman  of  the  D.C. 
Committee,  Mr.  Dellums,  in  support  of 
the  amended  District  of  Columbia  Jus- 
tice Reform  Act  of  1992.  As  amended, 
the  bill  will  increase  the  jurisdictional 
maximum  amount  in  controversy  in 
small  claims  proceedings  from  $2,000  to 
$5,000. 

Under  home  rule,  the  judicial  system 
in  the  District  of  Columbia  remains  a 
Federal  institution.  The  courts  are  ar- 
ticle 1  Federal  courts  whose  judges  are 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  Under  the  Home 
Rule  Act,  any  change  in  the  jurisdic- 
tion of  either  the  D.C.  Court  of  Appeals 
or  the  D.C.  Superior  Court  require  con- 
gressional action. 

Congress  last  amended  the  jurisdic- 
tional maximum  amount  for  D.C.  small 
claims  in  1984. 

Mr.  Speaker,  even  though  President 
Bush,  and  President  Reagan  before 
him,  enjoyed  enormous  success  in  con- 
trolling inflation,  it  should  be  clear 
that  $2,000  is  an  antiquated  maximum 
amount  for  small  claims.  And,  indeed, 
since  1986  there  has  been  a  study  de- 
cline in  small  claims  filings  as  the  dol- 
lar amount  in  controversy  either 
forced  simple  cases  into  more  expen- 
sive and  complex  proceedings  or  dis- 
couraged litigants  from  entering  the 
courthouse  at  all. 

Last  year,  the  D.C.  Superior  Court 
had  almost  a  quarter  of  a  million  cases 
before  it  that  were  available  for  dis- 
position. H.R.  4096  will  allow  more  of 
those  cases  to  be  resolved  through  in- 
formal small  claims  procedures  and 
allow  the  courts  resoiu-ces  to  be  more 
efficiently  employed. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4096. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Ms  NORTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4096.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  11.  District  of 
Columbia  Code,  to  increase  the  maxi- 
mum amount  in  controversy  permitted 
for  cases  under  the  jurisdiction  of  the 
Small  Claims  and  Conciliation  Branch 
of  the  Superior  Court  of  the  District  of 
Columbia." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4096.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


1992 


DISTRICT  OF  COLUMBIA  SPOUSE 
EQUITY  ACT  OF  1988  AMENDMENTS 

Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1880)  to  amend  the  District  of 
Columbia  Spouse  Equity  Act  of  1988 

The  Clerk  read  as  follows: 
S.  1880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988.  effective 
March  16.  1988  (D.C.  Law  7-214:  D.C  Code 
section  1-3001  et  seq.)  is  amended— 

(1)  in  section  2  (section  1-3001)  by  striking 
the  period  at  the  end  thereof  and  inserting  ". 
or  an  officer,  member,  or  retiree  of  the  Unit- 
ed SUtes  Park  Police  Force,  or  an  officer 
member,  or  retiree  of  the  United  States  Se- 
cret Service  to  whom  the  District  of  Colum- 
bia Policemen  and  Firemen's  Retirement 
and  Disability  Act  (sections  4-607  et  seq  of 
the  D.C.  Code)  applies.": 

(2)  In  section  3<1)  (section  l-3002(a))  by 
striking  "a  District"  and  inserting  '-an "•  and 

(3)  in  section  3(2)  (section  l-3002(b))  by 
striking  the  period  at  the  end  thereof  and  in- 
serting "or  an  officer,  member,  or  retiree  of 
the  United  States  Park  Police  Force  or  an 
officer,  member,  or  retiree  of  the  United 
SUtes  Secret  Service  to  whom  the  District 
of  Columbia  Policemen  and  Firemen's  Re- 
tirement and  Disability  Act  (sections  4-607 
et  seq.  of  the  D.C.  Code)  applies.  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Virginia  [Mr.  Bli- 
LEY]  will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  S.  1880  is 
to  amend  the  District  of  Columbia 
Spouse  Equity  Act  of  1988  to  include 
under  its  coverage  certain  employees 
of  the  U.S.  Secret  Service  and  U.S. 
Park  Police  hired  prior  to  1984.  who 
participate  in  a  retirement  system  of 
the  District  of  Columbia  and  who  are 
not  currently  covered  by  the  provisions 
of  either  the  D.C.  Spouse  Equity  Act  or 
its  Federal  counterpart. 

Both  the  Federal  Government  and 
the  District  have  enacted  laws  which 
currently  afford  former  spouses  of  Fed- 
eral civil  service  and  District  employ- 
ees, respectively,  legal  rights  with  re- 
gard to  the  receipt  of  annuity  benefits. 
These  rights  are  afforded  to  former 
spouses,  because  Congress  and  the  Dis- 
trict have  determined  that  spouses  are 
entitled  to  a  share  of  the  annuity  bene- 
fits earned  during  the  course  of  a  mar- 
riage. 

The  District  of  Columbia  Corporation 
Counsel  and  the  Office  of  Personnel 
Management  [0PM].  when  contacted 
by  the  Secret  Service  regarding  this 
issue  in  1990,  were  in  agreement  that 
there  was,  in  fact,  a  gap  in  coverage  for 
these  individuals  and  that  an  amend- 
ment to  the  Federal  or  District  Spouse 
Equity  Acts  would  be  an  appropriate 
remedy.  0PM  recommended  that  the 
amendment  be  made  to  the  D.C.  Spouse 
Equity  Act  due  to  the  fact  that,  al- 
though the  Federal  Treasury  was  fund- 
ing the  annuities  of  Federal  employees 
who  are  covered  by  the  Districts  re- 
tirement system,  the  District  performs 
the  administrative  function  of  sending 
out  annuity  and  survivor  benefits  for 
these  individuals. 

There  are  no  significant  costs  associ- 
ated with  this  legislation.  I  ask  that 
my  colleagues  join  me  in  support  of 
this  small  but  needed  change  to  close 
this  inadvertent  gap  and  provide  right- 
ful legal  protections  to  those  entitled 
employees  and  their  spouses. 

On  Friday.  September  25.  1992.  the 
Senate  passed  S.  1880  without  amend- 
ment by  voice  vote.  I  recommend  that 
the  House  agree  to  S.  1880  and  that  it 
do  pass. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1880,  a  bill  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988.  The 
Senate  passed  this  legislation  last 
week  and  sent  it  to  the  House  for  im- 
mediate consideration. 

The  Spouse  Equity  Act  simply  brings 
a  small  number  of  Federal  employees 
under  the  same  personnel  retirement 
system  rules  as  other  Federal  and  Dis- 
trict employees.  Both  the  Federal  Gov- 
ernment and  the  District  government 
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already  provide  certain  rights  to 
former  spouses  to  nearly  all  of  their 
employees.  But  there  is  a  gap  in  the 
law  in  regards  to  members  and  retirees 
of  the  U.S.  Secret  Service  and  the  U.S 
Park  Police.  S.  1880  brings  this  small 
group  of  people,  perhaps  no  more  than 
20  individuals,  into  conformity  with 
the  vast  majority. 

There  should  be  no  cost  to  the  Fed- 
eral Government  as  S.  1880  does  not  in- 
crease the  amount  of  benefits,  but 
merely  addresses  how  benefits  are  dis- 
tributed. It  simply  requires  the  Mayor 
of  the  District  of  Columbia  to  recog- 
nize an  annuity  or  benefits  award 
which  is  the  subject  of  a  qualifying 
court  order.  Any  additional  paperwork 
burden  on  the  District  government 
should  be  minimal. 

Mr.  Speaker,  I  understand  that  S. 
1880  is  consistent  with  the  administra- 
tion's personnel  policies.  I  am  not 
aware  of  any  opposition  to  this  legisla- 
tion. I  commend  the  chairman  of  the 
Committee  on  the  District  of  Colum- 
bia, Mr.  Dellums,  and  the  Delegate 
from  the  District,  Ms.  Norton,  for 
bringing  this  legislation  to  the  floor 
for  immediate  consideration  as  it  cor- 
rects an  apparent  flaw  in  the  con- 
voluted and  often  confusing  retirement 
system. 

I  urge  all  of  my  colleagues  to  support 
S.  1880  and  I  yield  back  the  balance  of 
my  time. 

D  1230 

Ms.  NORTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1880. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  1880.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


COLUMBIA  HOSPITAL  FOR  WOMEN 
LAND  PURCHASE 


Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3703)  to  authorize  the  conveyance 
to  the  Columbia  Hospital  for  Women  of 
certain  parcels  of  land  in  the  District 


of  Columbia,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3703 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CONVEYANCE  OF  LAND. 

(a)  Administrator  of  General  Services.— 
Subject  to  sections  2  and  4,  the  Adminis- 
trator of  General  Services  (hereinafter  in 
this  Act  referred  to  as  the  "Administrator") 
shall  convey,  for  $12,800,000  to  be  paid  in  ac- 
cordance with  the  terms  set  forth  in  sub- 
section (d)(2)  and  other  consideration  re- 
quired by  this  Act.  to  the  Columbia  Hospital 
for  Women  (formerly  Columbia  Hospital  for 
Women  and  Lying-in  Asylum:  hereinafter  in 
this  Act  referred  to  as  "Columbia  Hospital"), 
located  in  Washington.  District  of  Columbia, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  those  pieces  or  parcels  of 
land  in  the  District  of  Columbia,  described  in 
subsection  (b),  together  with  all  improve- 
ments thereon  and  appurtenances  thereto. 
The  purpose  of  the  conveyance  is  to  provide 
a  site  for  the  construction  by  Columbia  Hos- 
pital of  a  facility  to  house  the  National 
Women's  Health  Resource  Center  (herein- 
after in  this  Act  referred  to  as  the  "Resource 
Center"),  as  described  in  the  Certificate  of 
Need  issued  for  the  Resource  Center  in  con- 
formance with  District  of  Columbia  law  and 
in  effect  on  the  date  of  conveyance. 

(b)  PROPERTi-  Description.— The  land  re- 
ferred to  in  subsection  (a)  was  conveyed  to 
the  United  States  of  America  by  deed  dated 
May  2.  1888.  from  David  Fergusson.  widower, 
recorded  in  liber  1314,  folio  102,  of  the  land 
records  of  the  District  of  Columbia,  and  is 
that  portion  of  square  numbered  25  in  the 
city  of  Washington  in  the  District  of  Colum- 
bia which  was  not  previously  conveyed  to 
such  hospital  by  the  Act  of  June  28.  1952 
(Public  Law  82-423).  Such  property  is  more 
particularly  described  as  square  25,  lot  803. 
or  as  follows:  all  that  piece  or  parcel  of  land 
situated  and  lying  in  the  city  of  Washington 
in  the  District  of  Columbia  and  known  as 
part  of  square  numbered  25,  as  laid  down  and 
distinguished  on  the  plat  or  plan  of  said  city 
as  follows:  beginning  for  the  same  at  the 
northeast  corner  of  the  square  being  the  cor- 
ner formed  by  the  intersection  of  the  west 
line  of  Twenty-fourth  Street  Northwest, 
with  the  south  line  of  north  M  Street  North- 
west and  running  thence  south  with  the  line 
of  said  Twenty-fourth  Street  Northwest  for 
the  distance  of  two  hundred  and  thirty-one 
feet  ten  inches,  thence  running  west  and  par- 
allel with  said  M  Street  Northwest  for  the 
distance  of  two  hundred  and  thirty  feet  six 
inches  and  running  thence  north  and  parallel 
with  the  line  of  said  Twenty-fourth  Street 
Northwest  for  the  distance  of  two  hundred 
and  thirty-one  feet  ten  Inches  to  the  line  of 
said  M  Street  Northwest  and  running  thence 
east  with  the  line  of  said  M  Street  Northwest 
to  the  place  of  beginning  two  hundred  and 
thirty  feet  and  six  inches  together  with  all 
the  improvements,  ways,  easements,  rights, 
privileges,  and  appurtenances  to  the  same 
belonging  or  In  anywise  appertaining. 

(c)  Date  of  Conveyance.— 

(1)  Date.— The  date  of  the  conveyance  of 
property  required  under  subsection  (a)  shall 
be  the  date  which  Is  1  year  after  the  date  of 
receipt  by  the  Administrator  of  written  noti- 
fication from  Columbia  Hospital  that  the 
hospital  needs  such  property  for  use  as  a  site 
to  provide  housing  for  the  Resource  Center. 

(2)  Deadline  for  submission  of  notifica- 
tion.—A  written  notification  of  need  from 


Columbia  Hospital  shall  not  be  effective  for 
purposes  of  subsection  (a)  and  paragraph  (1) 
unless  the  notification  is  received  by  the  Ad- 
ministrator before  the  date  which  is  1  year 
after  the  date  of  the  enactment  of  this  Act. 

(d)  Conveyance  Terms.— 

(1)  In  general.— The  conveyance  of  prop- 
erty required  under  subsection  (a)  shall  be 
subject  to  such  terms  and  conditions  as  may 
be  determined  by  the  Administrator  to  be 
necessary  to  safeguard  the  interests  of  the 
United  States.  Such  terms  and  conditions 
shall  be  consistent  with  the  terms  and  condi- 
tions set  forth  in  this  Act. 

(2)  Payment  of  purchase  price.— Columbia 
Hospital  shall  pay  the  $12,800,000  purchase 
price  in  full  by  not  later  than  the  date  of 
conveyance  under  subsection  (c). 

(3)  Quitclaim  deed.— Any  conveyance  of 
property  to  Columbia  Hospital  under  this 
Act  shall  be  by  quitclaim  deed. 

(e)  Treatment  of  Amounts  Received.— 
Amounts  received  by  the  United  States  as 
payment  under  this  Act  shall  be  paid  into, 
administered,  and  expended  as  part  of  the 
fund  established  by  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  490(f)). 

SEC.  2.  LIMITATION  ON  CONVEYANCE. 

No  part  of  any  land  conveyed  under  section 
1  may  be  used,  during  the  30-year  period  be- 
ginning on  the  date  of  conveyance  under  sec- 
tion 1(c)(1),  for  any  purpose  other  than  to 
provide  a  site  for  a  facility  to  house  the  Re- 
source Center  and  any  necessary  related  ap- 
purtenances to  that  facility. 

SEC.  3.  SATELLITE  HEALTH  CENTERS. 

(a)  REQUIRE.MENT.— 

(1)  In  GENERAL. — Not  later  than  4  years 
after  the  date  of  the  conveyance  under  sec- 
tion 1.  Columbia  Hospital,  after  consultation 
with  the  District  of  Columbia  Commission  of 
Public  Health  and  the  District  of  Columbia 
State  Health  Planning  and  Development 
Agency,  shall  establish,  maintain,  and  oper- 
ate 3  satellite  health  centers. 

(2)  Persons  to  be  served.— One  of  the  sat- 
ellite health  centers  shall  provide  com- 
prehensive health  and  counseling  services 
exclusively  for  teenage  women  and  their 
children.  The  other  2  satellite  health  centers 
shall  provide  comprehensive  health  and 
counseling  services  for  women  (including 
teenage  women)  and  their  children. 

(3)  Location.— The  satellite  health  centers 
shall  be  located  in  areas  of  the  District  of 
Columbia  in  which  the  District  of  Columbia 
Department  of  Public  Health  has  determined 
that  the  need  for  comprehensive  health  and 
counseling  services  provided  by  the  centers 
is  the  greatest.  In  locating  such  centers,  spe- 
cial consideration  shall  be  given  to  the  areas 
of  the  District  with  the  highest  rates  of  in- 
fant death  and  births  by  teenagers. 

(b)  Comprehensive  Health  and  Counsel- 
ing Services.— In  subsection  (a),  comprehen- 
sive health  and  counseling  services  include— 

(1)  examination  of  women: 

(2)  medical  treatment  and  counseling  of 
women,  including  prenatal  and  postnatal 
services: 

(3)  treatment  and  counseling  of  substance 
abusers  and  those  who  are  at  risk  of  sub- 
stance abuse: 

(4)  health  promotion  and  disease  preven- 
tion services: 

(5)  physician  and  hospital  referral  services: 
and 

(6)  extended  and  flexible  hours  of  service. 

(c)  Required  Consideration.— The  estab- 
lishment, operation,  and  maintenance  of  sat- 
ellite health  centers  by  Columbia  Hospital  in 
accordance  with  this  section  shall  be  part  of 
the  consideration  required  by  this  Act  for 
the  conveyance  under  section  1. 


SEC.  4.  REVERSIONARY  INTEREST. 

(a)  In  General.— The  property  conveyed 
under  section  1  shall  revert  to  the  United 
States— 

(1)  on  the  date  which  Is  4  years  after  the 
date  of  such  conveyance  if  Columbia  Hos- 
pital is  not  operating  the  Resource  Center  on 
such  property:  and 

(2)  on  any  date  in  the  30-year  period  begin- 
ning on  the  date  of  such  conveyance,  on 
which  the  property  is  used  for  a  purpose 
other  than  that  referred  to  in  section  2. 

(b)  Repayme.nt.— If  property  reverts  to  the 
United  States  under  subsection  (a),  the  Ad- 
ministrator shall  pay  to  Columbia  Hospital, 
from  amounts  otherwise  appropriated  from 
the  fund  established  by  section  210(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  490(f)).  an  amount 
equal  to  all  sums  received  by  the  United 
States  as  payments  for  the  conveyance  under 
section  1.  without  interest  on  such  amount. 

(c)  Enforcing  Reversion.— The  Adminis- 
trator shall  perform  all  acts  necessary  to  en- 
force any  reversion  of  property  to  the  United 
States  under  this  section. 

(d)  Inventory  of  Public  Buildings  Serv- 
ice.—Property  that  reverts  to  the  United 
States  under  this  section— 

(1)  shall  be  under  the  control  of  the  Gen- 
eral Services  Administration:  and 

(2)  shall  be  assigned  by  the  Administrator 
to  the  inventory  of  the  Public  Buildings 
Service. 

SEC.  5.  DAMAGES. 

(a)  Damages.— Subject  to  subsection  (b). 
for  each  year  in  the  26-year  period  beginning 
on  the  date  which  is  4  years  after  the  date  of 
conveyance  under  section  1(c)(1).  In  which 
Columbia  Hospital  does  not  operate  3  sat- 
ellite health  centers  in  accordance  with  sec- 
tion 3  for  a  period  of  more  than  60  days,  the 
Columbia  Hospital  shall  be  liable  to  the 
United  States  for  damages  in  an  amount 
equal  to  $200,000.  except  that  this  subsection 
shall  not  apply  after  the  date  of  any  rever- 
sion of  property  under  section  4. 

(b)  LiMrPATiON  IN  Damages.— The  maxi- 
mum amount  of  damages  for  which  Columbia 
Hospital  may  be  liable  under  this  section 
shall  be  $3,000,000. 

(c)  Adjustments  for  Inflation.— The 
amount  of  damages  specified  in  subsection 
(a)  and  the  maximum  amount  of  damages 
specified  in  subsection  (b)  shall  be  adjusted 
biennially  to  reflect  changes  in  the 
consumer  price  index  that  have  occurred 
since  the  date  of  the  enactment  of  this  Act. 

(d)  Assessment  and  Waiver.— For  any  fail- 
ure by  Columbia  Hospital  to  operate  a  sat- 
ellite health  center  in  accordance  with  sec- 
tion 3,  the  Administrator  may— 

(1)  seek  to  recover  damages  under  this  sec- 
tion: or 

(2)  waive  all  or  any  part  of  damages  recov- 
erable under  this  section  for  that  failure,  if 
the  Administrator— 

(A)  determines  the  failure  is  caused  by  ex- 
ceptional circumstances:  and 

(B)  submits  a  statement  to  the  District  of 
Columbia  Commission  of  Public  Health  and 
the  Congress,  that  sets  forth  the  reasons  for 
the  determination: 

(e)  Conveyance  Documents.— The  Admin- 
istrator shall  include  in  the  documents  for 
any  conveyance  under  this  Act  appropriate 
provisions  to — 

(1)  ensure  that  payment  of  damages  under 
this  section  is  a  contractual  obligation  of 
Columbia  Hospital;  and 

(2)  require  the  Administrator  to  provide  to 
Columbia  Hospital  notice  and  an  opportunity 
to  respond  before  the  Administrator  seeks  to 
recover  such  damag:es. 
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SEC.  6.  REPORTS. 

During  the  5-year  period  beginning:  one 
year  after  the  date  of  the  conveyance  under 
section  1.  Columbia  Hospital  shall  submit  to 
the  Administrator,  the  appropriate  commit- 
tees of  the  Congress,  and  the  Comptroller 
General  of  the  United  States  annual  reports 
on  the  establishment,  maintenance,  and  op- 
eration of  the  Resource  Center  and  the  sat- 
ellite health  centers. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rules,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
Cox]  will  be  recognized  for  20  minutes. 
The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3703,  as  amended, 
authorizes  GSA  to  sell  land  to  the  Co- 
lumbia Hospital  for  Women  that  is  ad- 
jacent to  the  hospital. 

The  hospital  intends  to  build  a  facil- 
ity to  house  its  Women's  Health  Re- 
source Center  on  this  land.  The  re- 
source center  will  make  major  con- 
tributions to  the  health  care  of  women. 
As  further  compensation  to  the  Gov- 
ernment for  the  land,  the  amendment 
provides  that  the  hospital  will  estab- 
lish, operate,  and  pay  for  three  sat- 
ellite health  care  centers.  The  health 
care  centers  will  be  located  in  this  dis- 
trict where  the  need  for  health  care  for 
women  and  children  is  the  greatest. 
This  legislation  will  benefit  many  de- 
serving people  and  at  no  Federal  cost. 
I  urge  adoption  of  H.R.  3703.  as 
amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3703  which  provides  for  the  sale  of  Fed- 
eral land  to  the  Columbia  Hospital  for 
Women  to  establish  a  national  women's 
health  resource  center. 

I  want  to  commend  Chairman  Sav- 
age for  his  work  in  perfecting  this  bill. 
The  changes  that  the  chairman  pro- 
posed have  contributed  significantly  to 
protecting  the  taxpayers  interests, 
and  expanding  the  public  benefit. 

As  amended  by  the  Committee  on 
Public  Works  and  Transportation,  the 
bill  stipulates  that  the  hospital  will 
also  establish  three  satellite  health 
centers.  These  three  centers,  together 
with  the  main  location,  will  provide 
comprehensive  health  and  counseling 
services  for  women,  and  their  children. 
In  addition,  the  bill  specifies  that  if  the 
Women's  Health  Resource  Center  is  not 
operational  within  4  years  of  convey- 
ance of  the  property,  the  property  will 
revert  back  to  the  Federal  Govern- 
ment. 

The  mission  of  Columbia  Hospital  for 
Women  is  to  "improve  the  health  and 
well-being  of  women  and  infants  in  the 
Washington     metropolitan     area    and 
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throughout  the  Nation."  Accordingly. 
Columbia  has  established  itself  as  a 
premiere  health  institution  for  women 
and  children.  In  fact,  it  is  the  only 
women's  hospital  chartered  by  Con- 
gress to  meet  the  specific  health  needs 
of  women. 

Columbia  has  many  accomplishments 
in  women's  health.  We  owe  to  their  ef- 
forts increased  national  awareness  of 
the  benefits  from  the  use  of  mammog- 
raphy and  ultra  sound  equipment. 
They've  been  leaders  in  the  fields  of  ob- 
stetrics, gynecology  and  neonatology. 
In  addition,  Columbia  is  the  leading 
birthing  center  in  the  Washington  met- 
ropolitan area.  There  are  approxi- 
mately 5.500  births  at  Columbia  each 
year. 

The    National    Women's    Health    Re- 
source Center  will  build  on  Columbia's 
leadership  in  women's  health  issues.  In 
fact,    the    center,    which    was    incor- 
porated  in   1988.    has  already   devoted 
much  of  its  energies  to  education  for 
professional  health  care  providers  and 
health  care  consumers.  Once  the  center 
is  built  and  fully  operational,  it  will 
provide  clinical  services,  clinical  inves- 
tigation, education,  and  public  aware- 
ness programs.  And  while  the  center  is 
not  intended  for  primary  care,  patients 
of  the  center's  clinic  will  be  able  to 
take  full  advantage  of  Columbia  Hos- 
pitals  primary  care  facility  as  needed. 
Mr.  Speaker,  in  addition  to  the  $12.8 
million  that  Columbia  will  be  paying 
to  the  taxpayers— to  the  public  build- 
ing fund— for  the  property,  the  Amer- 
ican  public   will   benefit  greatly   over 
the  long  term  as  a  result  of  this  trans- 
action. Specific  attention  to  women's 
health  care  issues  is  long  overdue.  This 
bill.  H.R.  3703  is  a  major  step  in  cor- 
recting this  oversight.  I  support  H.R. 
3703  and  urge  my  colleagues  to  do  the 
same.  ■ 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Bliley]  a  member  of  the 
Committee  on  the  District  of  Colum- 
bia. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  under  the  terms  of  H.R. 
3703,  the  General  Services  Administra- 
tion will  be  directed  to  sell  1.2  acres  of 
Federal  property  in  Northwest  District 
of  Columbia  to  the  Columbia  Hospital 
for  Women  for  $12.8  million.  If  passed 
and  signed  into  law,  H.R.  3703  will  end 
a  long  running  feud  between  Columbia 
Hospital,    GSA,    and    the    surrounding 
neighborhood  over  the  development  of 
this  valuable  property.  Those  Members 
who  know  the  area  around  24th  and  M 
Streets  Northwest  as  I  do  will  under- 
stand why  this  property  has  been  so 
coveted.  As  one  of  the  last  parcels  of 
land  owned  by  the  Federal  Government 
m  that  part  of  the  District,  it  would 
have  been  grossly  unfair  to  agree  to 
Columbia    Hospital's    original    terms. 
But  I  can  assure  my  colleagues  that 
the  work  done  by  the  Committee  on 
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the  District  of  Columbia  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation have  improved  the  terms  in 
favor  of  the  Federal  Government. 

The  purchase  price  has  been  in- 
creased and  the  hospital  must  pay  the 
entire  cost  at  the  time  of  conveyance 
Furthermore,  if  Columbia  Hospital 
fails  to  live  up  to  the  conditions  of  this 
legislation,  the  property  will  revert  to 
the  Federal  Government.  Some  of  our 
initial  objections  to  this  legislation 
have  been  satisfied.  All  of  the  improve- 
ments made  in  H.R.  3703  result  in  a  bet- 
ter deal  for  the  American  taxpayer 

Mr.  COX  of  California.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time 

Ms.  NORTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  the  State  of  Washing- 
ton [Mr.  McDermott].  a  member  of  the 
Committee  on  the  District  of  Colum- 
bia. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  the  Dis- 
trict of  Columbia  for  yielding  time  to 
me. 

Mr.  Speaker,  the  purpose  of  H.R.  3703. 
as  amended,  is  to  authorize  the  Colum- 
bia Hospital  for  Women  to  purchase  ad- 
jacent    Federal     land.     H.R.     3703    as 
amended  will  allow  the  nonprofit  hos- 
pital to  purchase  for  $12.8  million  the 
1.2  acres  of  adjoining  land.  The  hospital 
occupies  the  remainder  of  the  square 
block  bordered  by  L.  M,  25th,  and  24th 
Streets.  The  hospital  proposes  to  house 
Its  National  Women's  Health  Resource 
Center  in  a  building  to  be  constructed 
on   this  site  with   private  funds.   The 
new  center  will  become  a  major  source 
of    medical     knowledge,     information, 
and  research  in  the  critical  health  care 
needs  of  women,  prenatal,  and  infant 
care.   In  addition,   the  Columbia  Hos- 
pital will  esUblish  and  operate  three 
satellite    health    centers    to     provide 
health  services  in  areas  where  the  inci- 
dence  of   infant   deaths   and    teenage 
pregnancy  are  the  greatest. 

The  full  committee  on  the  District  of 
Columbia  voted  to  report  H.R.  3703  on 
November  7,    1991.    by   majority    voice 
vote.  Bills  similar  to  this  bill  were  first 
introduced  over  6  years  ago.  Bills  simi- 
lar to  H.R.  3703  have  been  favorably  re- 
ported by  the  House  District  of  Colum- 
bia Committee   in   the  100th  and   the 
101st  Congress.  H.R.  3703  was  referred 
to  three  House  committees:  The  Com- 
mittee  on    the   District   of  Columbia, 
Government    Operations,    and    Public 
Works  and  Transportation.  I  want  to 
thank    the   chairman   of  each   of   the 
other   committees.   Chairman    Roe   of 
the    House    Public    Works    Committee 
and  Chairman  Conyers  of  House  Gov- 
ernment Operations,  for  their  support 
of  this  matter  and   the  chair  of  the 
three   subcommittees   who   considered 
this  bill  in  all  of  its  drafts.  I  especially 
want  to  thank  Congressman  Gus  Sav- 
age,   chair   of   the   Subcommittee   on 
Public    Buildings   and   Grounds,    who 
this  Congress,  held  extensive  hearings 
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on  the  H.R.  3703  and  drafted  the  final 
amended  version  of  the  bill  that  all 
three  committees  could  support.  Fi- 
nally, I  want  to  thank  Congresswoman 
Norton  who  saw  the  importance  of  this 
measure  for  women's  health  issues  na- 
tionally and  for  local  women  in  areas 
where  the  needs  are  the  greatest.  My 
thanks  to  the  staffs  of  all  the  commit- 
tees for  their  diligent  work. 

The  amended  version  of  H.R.  3703, 
unanimously  approved  by  the  House 
Public  Works  Committee,  requires  that 
the  Columbia  Hospital  for  Women  pay 
$12.8  million  in  total  on  the  date  of 
conveyance  of  the  land  instead  of  pur- 
chasing the  land  over  a  10-year  period. 
The  amended  version  establishes  dam- 
ages of  $200,000  if  the  hospital  fails  to 
operate  any  or  all  of  the  three  satellite 
health  centers.  The  amended  version 
requires  that  for  the  next  30  years,  the 
land  conveyed  must  be  used  to  house 
the  National  Women's  Health  Resource 
Center. 

With  these  amendments  and  assur- 
ances, there  is  agreement  that  H.R. 
3703  as  amended  pass. 

I  note  that  the  second  from  the  last 
paragraph  in  the  additional  views  of 
our  committee  Report  102-912.  part  I, 
has  dropped  a  line  that  is  important  to 
understanding  the  legislative  history 
of  the  bill.  The  line  should  read: 

All  three  Committees  have  either  in  the 
101st  or  102nd  Congress  fully  considered 
through  hearings  bills  similar  to  H.R.  3703. 
On  September  24.  1992.  the  House  Public 
Works  Committee  unanimously  approved 
H.R.  3703  with  an  amendment  in  the  nature 
of  a  substitute. 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
rise  in  strong  support  ol  H.R.  3703  to  pur- 
chase land  for  the  Columbia  Hospital  for 
Women. 

H.R.  3703  is  a  simple  proposal.  It  authorizes 
the  sale  of  a  plot  of  land  next  to  the  Columbia 
Hospital  for  Women  to  be  privately  developed 
as  the  new  headquarters  for  the  National 
Women's  Health  Resource  Center  [NWHRCj. 
No  Federal  funds  would  be  used  in  this  trans- 
action, as  Columbia  Hospital  for  Women  is  in 
fact  a  private  not-for-profit  medical  center  for 
women,  and  the  National  Women's  Health  Re- 
source Center  is  a  subsidiary  of  the  hospital. 
The  land  in  question  is  now  occupied  by  a  di- 
lapidated General  Services  Administration 
building,  arxl  if  the  NWHRC  cannot  develop 
the  land  within  4  years,  the  plot  will  be  given 
back  to  the  Federal  Government. 

The  District  of  Columbia  has  twice  the  na- 
tional average  of  infant  mortality  and  low-birth 
weight  babies.  The  Columbia  Hospital  for 
Women  provides  critical  services  for  these 
women  and  is  the  largest  birthing  center  in  the 
District.  The  NWHRC  provides  a  novel  con> 
bination  of  referral,  counseling,  and  outreach 
services.  It  also  works  directly  with  clinics  to 
create  unique  health  care  programs  serving 
low  irKome  and  other  underserviced  women. 
Giving  the  NWHRC  a  permanent  home  at  the 
Columbia  Hospital  for  Women  allows  the 
NWHRC  to  concentrate  on  what  they  do 
best — caring  for  women. 
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Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3703.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GOVERNMENT  PRINTING  OFFICE 
ELECTRONIC  INFORMATION  AC- 
CESS ENHANCEMENT  ACT  OF  1992 

Mr.  ROSE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5983)  to  establish  in  the  Govern- 
ment Printing  Office  a  means  of  en- 
hancing electronic  public  access  to  a 
wide  range  of  Federal  electronic  infor- 
mation, as  amended. 

The  Clerk  read  as  follows: 
H.R.  5983 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Government 
Printing  Office  Electronic  Information  Ac- 
cess Enhancement  Act  of  1992". 

SEC.    2.    AMENDME.NTS    TO    TITLE    44,    UNITED 
STATES  CODE. 

(a)  Ln  General.— Title  44.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  chapter: 

■CHAPTER  41— ACCESS  TO  FEDERAL 
ELECTRONIC  INFORMATION 

•Sec. 

"4101.  Electronic  directory  of  Federal  elec- 
tronic information:  online  ac- 
cess to  the  Congressional 
Record  and  the  Federal  Reg- 
ister. 
"4102.  Fees. 

"54101.  Electronic  directory  of  Federal  elec- 
tronic information;  online  access  to  the 
Congressional  Record  and  the  Federal  Reg- 
ister 

••(a)  In  General.— The  Superintendent  of 
Documents,  under  the  direction  of  the  Public 
Printer,  shall— 

"(1)  maintain  an  electronic  directory  of 
Federal  public  information  stored  electroni- 
cally: and 

"(2)  provide  a  system  of  online  access  to 
the  Congressional  Record,  the  Federal  Reg- 
ister, and.  as  determined  by  the  Superintend- 
ent of  Documents,  other  appropriate  publica- 
tions distributed  by  the  Superintendent  of 
Documents. 

"(b)  Departme.n'tal  Requests.— To  the  ex- 
tent practicable,  the  Superintendent  of  Doc- 
uments shall  accommodate  any  request  by 
the  head  of  a  department  or  agency  to  in- 
clude in  the  system  of  access  referred  to  in 
subsection  (a)(2)  information  that  is  under 
the  control  of  the  department  or  agency  in- 
volved. 

"(c)  Consultation. -^In  carrying  out  this 
section,  the  Superintendent  of  Documents 
shall  consult— 


"(1)  users  of  the  directory  and  the  system 
of  access  provided  for  under  subsection  (a); 
and 

"(2)  other  providers  of  similar  Information 
services. 

The  purpose  of  such  consultation  shall  be  to 
assess  the  quality  and  value  of  the  directory 
and  the  system,  in  light  of  user  needs. 
"$4102.  Fees 

"(a)  Ln  General.— The  Superintendent  of 
Documents,  under  the  direction  of  the  Public 
Printer,  may  charge  reasonable  fees  for  use 
of  the  directory  and  the  system  of  access 
provided  for  under  section  4101.  except  that 
use  of  the  directory  and  the  system  shall  be 
made  available  to  depository  libraries  with- 
out charge.  The  f^es  received  shall  be  treated 
in  the  same  manner  as  moneys  received  from 
sale  of  documents  under  section  1702  of  this 
title. 

"(b)  Cost  recovery.- The  fees  charged 
under  this  section  should  be  set  so  as  to  re- 
cover the  incremental  cost  of  dissemination 
of  the  information  involved,  with  the  cost  to 
be  computed  without  regard  to  section  1708 
of  this  title.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  title  44.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

■■41.  Access  to  Federal  Electronic  In- 
formation      4101". 

(c)  SPECIAL  Rule.— The  directory  and  the 
system  of  access  referred  to  in  section  4101  of 
title  44.  United  States  Code,  as  added  by  sul)- 
section  (a),  shall  be  operational  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    3.    FEASIBILmr    STUDY    BY    THE    SUPER- 
INTENDENT OF  DOCUMENTS. 

(a)  Ln  General.— The  Superintendent  of 
Documents,  under  the  direction  of  the  Public 
Printer,  shall  conduct  a  study  of  the  feasibil- 
ity of  enhancing  public  access  to  Federal 
electronic  information.  In  conducting  the 
study,  the  Superintendent  of  Documents 
shall— 

(1)  consult  the  heads  of  departments  and 
agencies  of  the  Government,  other  users  of 
Federal  electronic  infoi-mation,  and  other 
persons  lilcely  to  be  affected  by  such  en- 
hanced public  access: 

(2)  assess  the  maximum  use  feasible  of 
computer  systems,  data  storage  systems,  and 
retrieval  software  that  are  maintained  by 
the  departments  and  agencies  of  the  Govern- 
ment to  enhance  access  to  Federal  electronic 
information: 

i3)  determine  the  feasibility  of  providing 
access  to  Federal  electronic  information 
through  a  wide  range  of  electronic  networks, 
including  the  Internet  and  the  National  Re- 
search and  Education  Network: 

(4)  in  consultation  with  the  National  Insti- 
tute of  Standards  and  Technology  and  other 
appropriate  persons,  study  the  development 
of  compatible  standards  for  dissemination  of 
Federal  electrontc  information  throughout  the 
Government. 

(5)  specify  the  development  and  mainte- 
nance costs  of  the  directory  and  the  system 
of  access  provided  for  under  chapter  41  of 
title  44,  United  States  Code: 

(6)  analyze  the  cost  savings  to  be  derived 
from  the  directory  and  the  system  of  access; 
and 

(7)  obtain,  from  the  Comptroller  General,  an 
independent  evaluation  of  the  utility  and  ef- 
ficiency of  the  directory  and  the  system  of 
access. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Superintendent  of  Documents  shall  submit  a 


28450 


CONGRESSIONAL  RECORD— HOUSE 


report  of  the  study  to  the  Con^n^ss.  The  re- 
port shall  include,  as  a  separate  part,  the 
evaluation  referred  to  in  subsection  (a)(7) 

(c)  Definition.— As  used  in  this  section, 
the  term  "Federal  electronic  information" 
means  Federal  public  information  stored 
electronically. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Rose]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  Mr. 
Speaker,  this  is  another  historic  mo- 
ment in  the  House.  We  are  about  to 
consider  a  bill  which  will  require  the 
Government  Printing  Office  to  make 
the  Congressional  Record  and  the 
Federal  Register  available  electroni- 
cally to  millions  of  Americans  who  use 
depository  libraries  throughout  the 
fountry.  The  timing  and  the  tech- 
nology are  just  right  for  this  initiative. 
It  will  test  GPOs  ability  to  use  tech- 
nology efficiently; 

It  will  test  the  utility  of  electronic 
products  for  use  by  depository  librar- 
ies; and  it  will  provide  important  and 
necessary  public  access.  Our  commit- 
tee, and  the  Senate  Rules  Committee, 
held  a  joint  hearing  on  July  23d.  We 
have  testimony  from  dozens  of  wit- 
nesses—from the  printing  and  informa- 
tion industries,  to  the  library  commu- 
nity and  academic  institutions,  to  the 
research  and  technology  community. 
and  the  administration.  The  committee 
worked  with  all  of  these  interests,  and 
this  bill  has  made  an  effort  to  accom- 
modate ever.yone. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  at  a  time  when  tax- 
payers can  file  their  Uxes  electroni- 
cally and  access  numerous  information 
bases,  both  public  and  private,  for  their 
computers  at  home,  it  is  time  for  us  to 
increase  the  access  of  the  public  to  in- 
formation of  the  Federal  Government 
in  electronic  form;  so  I  rise  today  to 
support  H.R.  5983.  which  is  a  giant  step 
in  that  direction. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr.  ROSE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Rose]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5983.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  5983.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FUNDS  FOR  EXPENSES  OF 
INVESTIGATIONS  AND  STUDIES 
BY  TASK  FORCE  ON  THE  HOLD- 
ING OF  AMERICANS  AS  HOS- 
TAGES IN  IRAN  IN  1980 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  102-930)  on 
the  resolution  (H.  Res.  512)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  expenses  of  investiga- 
tions and  studies  by  the  Task  Force  to 
Investigate  Certain  Allegations  Con- 
cerning the  Holding  of  Americans  as 
Hostages  in  Iran  in  1980  in  the  second 
session  of  the  One  Hundred  Second 
Congress,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


NATIONAL  AIR  AND  SPACE  MU- 
SEUM EXPANSION  SITE  SELEC- 
TION ACT  OF  1992 

Mr.  FROST.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3281).  to  establish  the  National 
Air  and  Space  Museum  Expansion  Site 
Advisory  Panel  for  the  purpose  of  de- 
veloping a  national  competition  for  the 
evaluation  of  possible  expansion  sites 
for  the  National  Air  and  Space  Mu- 
seum, and  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution 
to  select,  plan,  and  design  such  site  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3281 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ainerica  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Sational  Air 
and  Space  Museum  Expansion  Site  Selection  Act 
of  1992". 

SEC.  2.  NATIONAL  AIR  AND  SPACE  MUSEUM  EX- 
PANSION SITE  ADVISORY  PANEL. 

(a)  ESTABUSH.\fE\T  A.SD  Deadlise.  — There  is 
established  a  panel  to  recommend  to  the  Board 
of  Regents  of  the  Stnithsonian  Institution  an  ex- 
pansion site  for  the  Xational  Air  and  Space  .Mu- 
seum. The  panel  shall— 

(1)  be  known  as  the  ■Rational  Air  and  Space 
Museum  Expansion  Site  Advisory  Panel":  and 

(2)  complete  its  uorA:  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Site  Proposals  a.kd  Criteria.— 
(I)  l.\  CE\ERAL.—As  part  of  the  recommenda- 
tion process,  the  Panel  shall— 

(A)  in  a  nationwide  competition,  obtain  pro- 
posals for  expansion  sites:  and 

(B)  develop  and  promulgate  criteria  for  site 
evaluation. 


(2)  CRITERIA.— The  criteria  referred  to  in 
paragraph  (l)(B)  shall  include— 

(A)  long-term  costs,  including  capital,  oper- 
ational, and  administrative  costs: 

(B)  access  to  operational  runway  facilities: 

(C)  ready  accessibility  to  the  public:  and 

(0)  other  administrative  and  curatorial  fac- 
tors related  to  the  storage,  management,  and 
display  of  the  Smithsonian  Institution's  collec- 
tion of  aircraft  and  spacecraft. 

The  criteria  may  not  include  the  proximity  to 
the  District  of  Columbia,  except  that  administra- 
tive and  curatorial  advantages  of  a  site  in  the 
District  of  Columbia  region  may  be  included. 

<c)  Report.— Sot  later  than  the  deadline  .spec- 
ified m  subsection  (a),  the  Panel  shall  submit  to 
the  Congress  and  the  Board  of  Regents  a  report 
that— 

(1)  evaluates  each  proposal  submitted  to  the 
panel  under  subsection  (b)  in  light  of  the  cri- 
teria promulgated  under  that  subsection:  and 

(2)  contains  a  single  recommendation  of  an  ex- 
pansion site  for  the  Sational  Air  and  Space  Mu- 
seum. 

Id)  Membership.— 

(I)  \t»BER  A.\D  APPOISTMEST.—The  Panel 
shall  be  composed  of  9  members,  who  shall  be 
appointed  not  more  than  2  months  after  the  date 
of  the  enactment  of  this  Act  as  follows: 

(A)  4  individuals  from  private  life  appointed 
by  the  Speaker  of  the  House  of  Representatives, 
the  minority  leader  of  the  House  of  Representa- 
tives, the  President  pro  tempore  of  the  Senate, 
and  the  minority  leader  of  the  Senate,  acting 
jointly: 

(B)  one  .Member  of  the  House  of  Representa- 
tives appointed  by  the  Speaker  of  the  House  of 
Representatives  and  one  .Member  of  the  House  of 
Representatives  appointed  by  the  minority  lead- 
er of  the  House  of  Representatives: 

(C)  one  Senator  appointed  by  the  President 
pro  tempore  of  the  Senate  and  one  Senator  ap- 
pointed by  the  minority  leader  of  the  Senate: 
and 

(D)  one  individual  appointed  by  the  Secretary 
of  the  Smithsonian  Institution  from  among  the 
officers  and  employees  of  the  Smithsonian  Insti- 
tution. 

(2)  Geographic  diversity.— Two  of  the  mem- 
bers appointed  under  paragraph  (IHA)  shall  be 
individuals  who  reside  and  work  in  States  with 
territory  that  is  west  of  the  Mississippi  River. 

(3)  Co\Tl.\VATlo.\  OF  MEMBERSHIP.— A  member 
appointed  under  paragraph  (IXB),  (l)(C),  or 
(DID)  who  ceases  to  hold  the  position  on  which 
membership  is  based  may  continue  as  a  member 
for  not  longer  than  60  days  after  the  date  on 
which  the  member  ceases  to  hold  the  position. 

(4)  TER.\ts  A.\D  VACANCIES.— Members  shall  be 
appointed  for  the  life  of  the  Panel  and  any  va- 
cancy shall  be  filled  in  the  manner  in  which  the 
original  appointment  is  made. 

(5)  Pay  a.\d  TRAVEL.— .Members  from  private 
life  shall  serve  without  pay  and  the  other  mem- 
bers shall  not  receive  additional  pay  by  reason 
of  service  on  the  panel.  Members  shall  be  enti- 
tled to  receive  travel  expenses,  including  per 
dietn  in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

(e)  Quorum  a\d  Procedures.— a  majority  of 
the  members  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings.  The  panel 
shall  be  responsible  for  selecting  its  officers  and 
otherwise  establishing  procedures  for  the  con- 
duct of  Its  business. 

(f)  E.XPERTS  A.KD  CO.KSULTAXTS:  DETAILS.— The 
Panel  may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  United 
Stales  Code,  at  rates  for  individuals  not  to  ex- 
ceed the  maximum  annual  rate  of  basic  pay  pay- 
able for  grade  GS-18  of  the  General  Schedule. 
Upon  request  of  the  Panel,  the  head  of  any  de- 
partment or  agency  of  the  United  Slates  may. 
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on  a  reimbursable  basis,  detail  personnel  to  as- 
sist the  Panel  in  carrying  out  its  duties  under 
this  Act. 

(g)    HEARINGS    AND    RELATED    MATTERS.— The 

Panel  may — 

(/;  hold  hearings,  sit  and  act  at  appropriate 
times  and  places,  take  testimony,  and  receive 
evidence: 

(2)  administer  oaths  and  affirmations  to  wit- 
nesses: and 

(3)  authorize  any  member  or  agent  of  the 
Panel  to  take  any  action  which  the  Panel  is  au- 
thorised to  take  under  this  section. 

(h)  Mails.— The  Panel  may  use  the  United 
States  mails  in  the  same  manner  and  under  the 
same  conditions  as  departments  of  the  United 
States. 

(i)  Official  Isformation  akd  Administra- 
tive Support.— Upon  the  request  of  the  Panel— 

(1)  the  heads  of  departments  and  agencies  of 
the  Government  shall  furnish  information  to  the 
Panel:  and  V 

(2)  on  a  reimbursable  basis,  the  Administrator 
of  General  Services  shall  provide  to  the  Panel 
administrative  support  services  and  office  space 
necessary  for  the  Panel  to  carry  out  its  respon- 
sibilities. 

(j)  Contract  Authority.— The  Panel  may 
enter  into  contracts  for  research,  surveys,  and 
other  services. 

(k)  Termination —The  Panel  shall  cease  to 
exist  30  days  after  the  date  on  which  the  Board 
of  Regents  of  the  Smithsonian  Institution  selects 
the  expansion  site  under  to  section  4. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

.Amounts  shall  be  available  to  carry  out  sec- 
tion 2  only  to  the  extent  such  amounts  are  made 
available  in  advance  in  appropriations  Acts. 

SEC.  4.  SELECTION  OF  THE  NATIONAL  AIR  AND 
SPACE  MUSEUM  EXPANSION  STTE. 

(a)  l\  General.— The  Board  of  Regents  of  the 
Smithsonian  Institution  shall  select  an  expan- 
sion site  for  the  Sational  Air  and  Space  Mu- 
seum in  accordance  with  subsection  (b).  The 
Board  may  conduct  planning  and  design  activi- 
ties with  respect  to  such  expansion  site  only  to 
the  extent  that  amounts  for  such  activities  are 
made  available  in  appropriations  Acts  enacted 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Selection  Requirements.— In  selecting 
an  expansion  site,  the  Board  of  Regents  shall 
consider — 

(/;  the  criteria  developed  by  the  Panel  pursu- 
ant to  section  2(b):  and 

(2)  the  recommendation  of  the  expansion  site 
submitted  by  the  Panel  pursuant  to  section  2(c). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Frost]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Alabama  [Mr.  Dickinson]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3281  establishes  an 
advisory  panel  for  the  purpose  of  devel- 
oping a  national  competition  to  select 
a  site  for  the  National  Air  and  Space 
Museum  expansion. 

This  legislation  was  introduced  in  re- 
sponse to  the  concerns  raised  regarding 
the  process  employed  by  the  Smithso- 
nian Institution  in  its  selection  of  a 
site  for  the  National  Air  and  Space  Mu- 
seum expansion. 

After  reviewing  the  report  of  the  on- 
site  visit  made  by  the  staffs  of  both  the 
committee  and  of  the  subcommittee,  it 
became  apparent  that  an  urgent  need 
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exists  for  additional  storage,  preserva- 
tion and  exhibition  space  in  order  to 
ensure  that  the  historic  aircraft  and 
artifacts  of  the  National  Air  and  Space 
Museum  are  adequately  housed  and 
properly  protected. 

But  at  the  same  time,  it  also  became 
apparent  that  grave  concern  had  sur- 
faced about  the  equitability  of  the 
Smithsonian's  processes  for  selecting 
one  site  over  competing  sites. 

Consequently,  the  investigation  was 
expanded  by  visiting  one  of  the  pro- 
posed alternate  sites  for  the  expansion 
and  by  conducting  additional  inter- 
views with  the  Smithsonian  and  other 
interested  parties. 

At  the  hearing  on  H.R.  3281.  compel- 
ling testimony  was  presented  regarding 
the  monetary  benefits  to  the  Smithso- 
nian of  conducting  an  open  competi- 
tion; at  that  time,  it  also  was  revealed 
that  the  timetable  for  completing  the 
site  evaluation  process  would  not  nec- 
essarily delay  the  construction  of  the 
expansion. 

The  concept  of  the  Smithsonian  In- 
stitution operating  a  museum  or  an  ex- 
pansion outside  of  Washington  is  not 
new.  In  fact,  the  Institution  already 
operates  the  Cooper-Hewitt  Museum  in 
New  York,  and  plans  an  off-the-Mall 
expansion  of  the  NJitional  Museum  of 
the  American  Indians  in  the  next  3 
years. 

Since  the  H.R.  3281  hearing,  certain 
significant  concerns  regarding  this  leg- 
islation have  been  raised,  among  which 
are: 

First,  there  is  some  questions  as  to 
whether  H.R.  3281  encroaches  upon  the 
decisionmaking  authority  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion; 

Second,  the  site  selection  process  has 
already  run  its  course,  and  may  not 
need  to  be  repeated  in  toto:  and. 

Third,  the  entire  project,  the  forma- 
tion and  operating  costs  of  conducting 
the  competition  may  be  far  too  costly 
relative  to  the  benefits  it  would  yield. 

First,  the  bill  does  not  encroach  on 
the  Board  of  Regents"  decisionmaking 
authority.  In  fact,  this  bill  sets  up  a 
new  site  selection  process  to  make  non- 
binding  recommendations  to  the 
Smithsonian  Board  of  Regents. 

Second,  this  process  is  not  redun- 
dant. Rather,  it  offers  to  all  our  States 
and  localities  the  first  fair  and  equi- 
table opportunity  to  compete  for  the 
site  of  the  expansion  of  the  National 
Air  and  Space  Museum. 

And  finally,  as  to  the  costs:  the  fact 
that  the  Smithsonian  had  chosen  re- 
search methods  previously  which  have 
resulted  in  costs  in  excess  of  $450. 0(X)  to 
analyze  three  sites,  is  no  indication 
that  the  advisory  panel  cannot  estab- 
lish an  equally  fruitful  method  at  one- 
half  or  one-quarter  of  that  cost. 

Estimates  of  $5  to  $7  million  have 
been  forwarded  for  this  project,  but  to 
estimate  the  cost  of  operating  this 
panel  based  on  an  extrapolation  of  the 
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way  the  Smithsonian  does  business, 
forecloses  the  exploration  of  more  eco- 
nomic measures. 

Furthermore,  much  of  the  respon- 
sibility for  preparing  proposals  will  in 
the  end  devolve  to  the  individual 
States  and  localities  competing  for  the 
expansion  site,  where  most  of  the  infor- 
mation has  already  been  compiled  and 
collated. 

Like  the  Smithsonian,  which  spent 
its  own  money  and  had  an  interest  in 
the  direction  results  would  take,  each 
of  the  competing  States  and  localities 
will  spend  their  money  and  will  have 
accomplished  the  lions  shai^  of  the  re- 
search and  analysis.  This  distribution 
of  the  efforts  of  research  and  analyses 
over  a  so  much  broader  spectrum  would 
afford  the  States  and  localities  an  op- 
portunity equal  to  that  enjoyed  by  the 
Smithsonian  to  highlight  the  advan- 
tages of  the  sites  each  would  bring  to 
the  table.  This  distribution  of  effort 
would  also  result  in  each  State  or  lo- 
cality spending  far  less  to  research  and 
analyze  than  the  Smithsonian  would 
have  had  to  spend. 

Therefore,  since  we  will  not  have  to 
rely  on  independent  contractors  to  re- 
search and  analyze  the  sites,  I  reject 
the  argument  that  this  project  is  too 
costly  based  simply  on  the 
Smithsonian's  estimates. 

I  urge  my  colleagues  to  support  and 
adopt  H.R.  3281.  as  amended. 

D  1250 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  that  I  am  in 
a  unique  r)osition  here  in  that  some  of 
my  friends  are  for  this  bill  and  some  of 
my  friends  are  opposed  to  it.  and  I  am 
for  my  friends. 

Now  I  am  accustomed  to  North- 
South  conflicts,  but  this  really  is  an 
East-West  conflict.  There  is  a  very 
good  reason  and  rationale  for  putting 
the  Smithsonian  exhibit  here  in  Vir- 
ginia, and  there  have  been  very  com- 
pelling arguments  for  putting  it  else- 
where, someplace  other  than  had  been 
originally  proposed. 

But.  as  I  said.  I  am  for  my  friends. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Virginia  [Mr.  Wolf]. 
one  of  my  friends. 

Mr.  WOLF.  Mr.  Speaker,  this  bill  is  a 
disgrace. 

This  bill,  the  American  people  should 
know,  is  a  pork  barrel  bill.  The  Board 
of  Regents  have  on  five  different  occa- 
sions, beginning  in  1983.  selected  with 
the  responsibility  to  site  this  extension 
at  Dulles  Airport.  Five  different  occa- 
sions. 

Now  who  are  the  Board  of  Regents? 
The  gentleman  from  Mississippi  [Mr. 
Whttten],  the  chairman  of  the  Com- 
mittee on  Appropriations,  and  I  do  not 
think  my  colleagues  are  going  to  ques- 
tion Mr.  Whitten's  integrity,  the  gen- 
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tleman  from  California  [Mr.  Mineta], 
the  new  chairman  of  the  House  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  Pennsylva- 
nia [Mr.  McDade].  the  ranking  member 
of  the  committee,  Mr.  Moynihan.  Mr. 
Sasser.  and  Mr.  Garn.  This  issue  has 
been  debated  over  and  over  and  over. 

The  Congress  made  a  mistake  when 
they  helped  Denver  with  regard  to  the 
new  airport.  Now  Denver  does  not 
know  what  to  do  with  Stapleton.  They 
have  hired  a  lobbyist,  and  my  col- 
leagues should  know  that  if  they  vote 
for  this  bill,  they  are  voting  with  a  lob- 
byist who  has  manipulated  and 
changed  this  whole  process. 

I  will  say  to  my  colleagues  that  the 
people  in  Denver  listening  today  ought 
to  ask.  -Why  did  your  Government 
have  to  hire  lobbyists  to  come  and  per- 
vert the  process  that  this  Congress  is 
going  through,  to  distort  what's  been 
going  on.  Thirty-eight  thousand  to  in- 
fluence this  disgraceful  pork  barrel 
bill." 

Second.  Mr.  Speaker,  let  me  tell  the 
Members:  "If  you  vote  for  this  bill, 
don't  go  home  on  Sunday  night  or 
Monday  night  and  tell  your  constitu- 
ents, whether  you  be  from  Denver  or 
whether  you  be  from  somewhere  else, 
that  you  care  about  the  deficit,  and 
you're  a  big  budget  cutter,  and  you 
want  to  do  what's  right.  " 

This  bill  adds  J5  to  ST'.i  million  addi- 
tional to  duplicate  a  process  that  has 
already  been  completed. 

I  also  want  my  colleagues  to  know 
that  if  passed,  this  bill  is  going  to  be 
vetoed.  This  bill  will  be  vetoed.  Let  me 
read  from  a  letter  from  the  non- 
partisan Board  of  Regents  from  the 
Smithsonian. 

The  Smithsonian  Institution  is  opposed  to 
the  bill  because  it  is  inconsistent  with  the 
authority  and  the  objectives  of  the  Institu- 
tions  Board  of  Resents,  redundant  of  a  care- 
fully considered  site  selection  process  that 
has  already  taken  place  and  very  costly. 

Second,  what  the  Smithsonian  has 
said  is: 

The  Smithsonian  has  spent  almost  $450,000 
In  addition  to  staff  time,  to  analyze  sites  in 
Vlrgrinia.  Maryland,  and  Colorado.  Because 
many  communities  are  interested  in  eco- 
nomic development,  benefits  perceived  to  be 
associated  with  the  Institution.  40  or  50  pro- 
posals could  well  be  received  if  the  bill  is  en- 
acted. 

The  sponsor  of  the  bill  and  his  "Dear 
Colleague"  letter  gives  my  colleagues 
the  impression  that  if  they  support 
this  bill,  they  may  get  a  museum  in 
their  region.  In  fact,  as  the  "Dear  Col- 
league" headline  says.  "Here's  your 
chance  to  get  a  Smithsonian  Museum 
in  your  district." 
The  Smithsonian  continues: 
To  assure  the  same  level  of  analysis  uti- 
lized In  the  Initial  reviews,  the  proposed  site 
selection  panel,  which  would  appear  to  be  es- 
tablished within  the  lesrislative  branch, 
would  require  J6  to  Tv^  million  in  addition  to 
funding:  for  staffing,  cost,  travel  per  diem  in 
Ueu  of  subsistence,  which  could  range  from  2 
to  2.5. 
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So,  we  are  talking  about  a  minimum 
$7,  maybe  $9V^  million  additional. 

Then  the  Smithsonian  letter  goes  on 
to  say  its  management  has  been  given 
to  a  Board  of  Regents  which  includes 
three  Members  of  the  House:  Mr.  Whtt- 
TEN,  Mr.  Mineta.  and  Mr.  McDade.  and 
three  Members  of  the  Senate,  Mr.  Moy- 
nihan. Mr.  Sasser.  and  Mr.  Garn.  as 
well  as  the  Chief  Justice,  the  Vice 
President,  and  nine  citizens.  The  Board 
of  Regents  is  not  an  advisory  group.  It 
bears  full  responsibility  as  trustees  for 
carrying  out  the  Smithsonian  trust. 

The  letter  continues  that  in  Septem- 
ber 1983  the  Regents  first  considered  a 
proposal    to    replace    the    inadequate, 
outmoded    structures    near    Sultland. 
MD.  that  currently  house  the  restora- 
tion laboratory,  exhibition  production 
and  maintenance  services,  archives  and 
collections  storage  functions  of  the  Na- 
tional Air  and  Space  Museum.  In  the 
years  since,   the   Institution   has  con- 
ducted a  number  of  described  studies  of 
various  options,  as  well  as  the  analysis. 
And  the  letter  closes:   "It  would  be 
inappropriate  to  use  Smithsonian  re- 
sources to  engage  in  an  expensive  site 
selection   process  and   to  raise   public 
expectations."— and    that    is    what    is 
happening.  We  are  raising  public  expec- 
tations on  something  that  we  know  is 
not  going  to  happen.  We  ought  to  be 
candid  about  it  and  sa.v  it — "to  raise 
public  expectations  about  museum  ex- 
pansion for  what  there  is  neither  jus- 
tification nor  the  prospect,  of  the  sub- 
stantially increased  levels  of  Federal 
program  and   operating  funds  that  it 
will  require." 

In  closing,  this  is  one  of  the  reasons 
why  this  body  is  beginning  to  be  held 
in  such  low  regard.  This  is  a  pure  polit- 
ical raid,  to  be  able  to  take  something 
home  to  demonstrate  that  my  col- 
leagues were  able  to  manipulate  the 
Congress. 
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I  ask  every  Member,  do  not  vote  for 
this  bill.  Do  not  vote  for  this  bill  and 
then  go  back  home  and  say  that  you 
care  about  the  deficit  or  support  a  line- 
item  veto  or  a  balanced  budget.  This 
bill  wastes  taxpayer  dollars  and  politi- 
cizes a  process  that  has  never  been  po- 
liticized for  as  long  as  the  Smithsonian 
has  been  in  existence. 

S.MITHSONIAN  INSTITUTION. 

Washington.  DC.  September  25.  1992. 
Hon.  Charles  Rose. 

Chairman.  Committee  on  House  Administration. 
House  of  Representatives.  Washington  DC 
Dear  Mr.  Chair.man:  I  note  that  on  Sep- 
tember 23rd  the  Committee  ordered  reported 
H.R.  3281.  as  amended,  which  would  provide 
for  the  selection  of  an  expansion  site  for  the 
National  Air  and  Space  Museum.  The  Smith- 
sonian Institution  is  opposed  to  the  bill  be- 
cause it  is  inconsistent  with  the  authority 
and  the  objectives  of  the  Institutions  Board 
of  Regrents:  redundant  of  a  carefully  consid- 
ered site  selection  process  that  already  has 
taken  place:  and  very  costly.  If  H.R.  3281 
were  presented  to  the  President.  I  would  rec- 
ommend that  he  veto  the  bill. 


The  Smithsonian  has  spent  almost  $450,000. 
in  addition  to  staff  time,  to  analyze  sites  lii 
Virginia.  Maryland,  and  Colorado.  Because 
many  communities  are  interested  in  eco- 
nomic development  benefits  perceived  to  be 
associated  with  the  Institution,  forty  or  fifty 
proposals  could  well  be  received  if  the  bill  Is 
enacted.  Thus,  to  assure  the  same  level  of 
analysis  utilized  in  the  initial  reviews,  the 
proposed  site  selection  panel,  which  would 
appear  to  be  established  within  the  Legisla- 
tive Branch,  would  require  $6,000,000  to 
$7,500,000  in  addition  to  funding  for  staffing 
costs,  travel,  and  per  diem  in  lieu  of  subsist- 
ence which  could  range  from  $2.0  to  $2.5  mil- 
lion. 

The  Smithsonian  is  a  trust  Instrumenul- 
ity  of  the  United  States.  The  origins  of  the 
Institution  are  in  the  Act  of  July  1,  1836  (5 
Stat.  64)  in  which  Congress  accepted  the 
trust  created  by  the  Will  of  James  Smithson, 
an  English  scientist  who  died  in  1829,  and 
pledged  the  faith  of  the  United  States  that 
all  monies  involved  in  the  trust  would  be  re- 
ceived and  applied  to  the  establishment  of 
the  Institution  ••.  .  .  for  the  increase  and 
diffusion  of  knowledge"  as  set  forth  by  Mr. 
Smithson. 

The  Act  of  August  10,  1846  (9  Sut.  102) 
chartered  the  Smithsonian  In  its  present 
form  and  entrusted  its  management  to  a 
Board  of  Regents  which  includes  three  Mem- 
bers of  the  House  (Mr.  Whitten,  Mr.  Mineta 
and  Mr.  McDade)  and  three  Members  of  the 
Senate  (Mr.  Moynihan,  Mr.  Sasser,  and  Mr. 
Garn),  as  well  as  the  Chief  Justice,  the  Vice 
President,  and  nine  citizens.  The  Board  of 
Regents  is  not  an  advisory  group:  it  bears 
full  responsibility  as  trustee  for  carrying  out 
the  Smithson  trust.  It  sets  Institution  policy 
and  oversees  the  management  of  Smithso- 
nian assets  and  activities.  This  Independent 
authority,  however,  is  exercised  subject  to 
the  obligations  imposed  by  law  on  all  trust- 
ees: the  obligation  to  exercise  good  judge- 
ment in  carrying  out  trust  purposes;  to  be 
faithful  to  the  trust:  to  exercise  prudent 
oversight  of  trust  activities;  to  maintain 
strict  records  of  trust  assets;  and  to  be  pre- 
pared to  justify  their  stewardship  to  all 
proper  authorities. 

The  Regents,  as  public  trustees,  over  the 
years  have  made  a  series  of  decisions  about 
activities  of  the  Institution  that  assist  in 
the  fulfillment  of  its  mandate  "for  the  in- 
crease and  diffusion  of  knowledge.  .  .  ' 
Since  the  1960s  they  have  recognized  the 
need  for  an  extension  to  the  National  Air 
and  Space  Museum  because  in  planning  for 
the  Museums  building  on  the  Mall  it  became 
clear  that  it  would  not  have  the  capacity  to 
accommodate  the  entire  collection  of  the 
Museum,  allow  for  additions  to  It.  or  provide 
adequate  support  services. 

The  Regents  anticipated  that  another 
structure  at  a  nearby  location  ultimately 
would  be  required  if  the  Museum  was  to 
honor  its  mandate  to  "collect,  preserve,  and 
display  aeronautical  and  space  flight  equip- 
ment of  historical  interest  and  significance." 
Such  a  structure  always  has  been  viewed  as 
extending  the  on-going  activities  of  the  Mu- 
seum on  the  Mall,  rather  than  providing  for 
any  programmatic  expansion  of  them 

In  September,  1983  the  Regents  first  con- 
sidered a  proposal  to  replace  the  inadequate 
and  outmoded  structures  near  Sultland, 
Maryland  that  currently  house  the  restora- 
tion laboratory,  exhibition  j)roduction  and 
maintenance  services,  archives,  and  collec- 
tions storage  functions  of  the  National  Air 
and  Space  Museum  on  the  Mall.  In  the  years 
since,  the  Institution  has  conducted  a  num- 
ber of  studies  of  various  options,  as  well  as 
the  analyses  previously  described. 
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In  February  of  1991  the  Smithsonian  and 
the  General  Accounting  Office  (GAO)  began  a 
series  of  discussions  about  the  extension 
project  which  centered  on  the  manner  in 
which  the  Institution  had  conducted  its  site 
selection  process  and  the  assumptions  on 
which  its  needs  were  based.  In  a  statement 
prepared  for  the  Subcommittee  on  Libraries 
and  Memorials  in  July.  1991.  the  GAO  sum- 
marized those  discussions  which  resulted  in 
a  more  careful  definition  of  the  Institution's 
proposal;  clarified  the  need  for  the  nearby  lo- 
cation; and  provided  a  discounted,  thirty- 
year  life-cycle  analysis  which  demonstrated 
that  the  costs  of  implementing  the  project  at 
Washington  Dulles  International  Airport 
would  be  substantially  less  than  those  at 
other  locations.  The  GAO  concluded  that 
"the  Smithsonian's  choice  of  Dulles  can  now 
t)e  objectively  defended.    .  .  " 

Inasmuch  as  the  Fiscal  Year  1993  appro- 
priation for  Smithsonian  operations  is  not 
sufficient  to  maintain  its  activities  at  cur- 
rent levels,  we  are  engaged  in  a  comprehen- 
sive organization  realignment  that  will  in- 
clude staff  and  program  reductions,  the 
streamlining  or  combining  of  various  pro- 
grams, and  certain  alterations  in  public  serv- 
ices. It  would  be  inappropriate  to  use  Smith- 
sonian resources  to  engage  in  an  expensive 
site  selection  process  and  to  raise  public  ex- 
pectations about  museum  expansion  for 
which  there  is  neither  justification  nor  the 
prospect  of  the  substantially  increased  levels 
of  Federal  program  and  operating  funds  that 
it  would  require. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Robert  McC.  Adams. 

Secretary. 

Mr.  Speaker.  H.R.  3281.  the  national 
museum  sweepstakes  bill,  exemplifies 
what  js  wrong  with  Congress  in  the 
eyes  of  the  American  people. 

H.R.  3281.  takes  a  purely  educational 
program  and  throws  it  into  that  huge 
pork  barrel  that  is  helping  drive  our 
national  deficit  up  at  the  rate  of  51.9 
billion  every  day. 

This  bill  takes  a  decision  made  by 
the  nonpartisan  Smithsonian  Board  of 
Regents  and  throws  it  in  the  trash.  In 
its  place,  this  bill  would  mandate  a 
costly  nationwide  competition  that 
would  cost  a  minimum  of  $5  million.  It 
comes  as  no  surprise  that  the  bill  does 
not  specify  where  that  money  will 
come  from. 

Because  of  crowded  Mall  facilities, 
the  Board  of  Regents,  acting  under  its 
vested  authority,  has  been  trying  for 
the  last  decade  to  build  an  extension  to 
the  Air  and  Space  Museum  to  properly 
house  and  exhibit  such  artifacts  as  the 
Enola  Gay.  the  S.R.  72  spy  plane,  and 
the  space  shuttle  Enterprise.  No  less 
than  five  times,  the  Smithsonian  board 
has  voted  to  locate  this  extension  at 
Washington  Dulles  International  Air- 
port. In  fact,  the  space  shuttle  is  al- 
ready housed  there  in  a  temporary 
warehouse. 

It  is  common  sense  that  such  an  ex- 
tension of  the  Mall  facility  should  be  in 
close  proximity  for  two  reasons.  Num- 
ber 1.  it  holds  down  expenses  because 
the  extension  of  the  main  Mall  can  be 
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si^pervised  by  and  staffed  with  person- 
nel from  the  main  Mall  facility.  In 
terms  of  overhead  and  personnel  costs, 
locating  this  museum  extension  far 
away  from  the  main  Mall  facility  will 
cost  the  American  taxpayer  twice  as 
much  annually  as  an  extension  in  the 
Wjishington  region. 

Second,  most  of  the  families  that 
come  to  the  Nation's  capital  from  all 
over  the  Nation  have  the  Air  and  Space 
Museum  at  the  top  of  their  sightseeing 
list.  These  families  ought  to  have  the 
opportunity  to  also  see  some  of  his- 
tor.v's  most  important  contributions  to 
modern  aviation,  many  of  which  are 
too  large  to  be  housed  on  the  Mall. 

In  addition  to  cost.  H.R.  3281  means 
more  delay,  on  top  of  the  10  years  that 
already  ha^'e  passed  while  Congress  has 
been  haggling  over  this  decision  and 
micromanaging  the  deliberations  of 
the  Smithsonian  Regents.  During  that 
decade,  scores  of  American  children 
have  grown  up  and  gone  off  to  college 
without  the  privilege  of  viewing  some 
of  these  historic  artifacts.  And  remem- 
ber, while  Congress  is  standing  in  the 
way  of  this  program,  these  artifacts 
are  deteriorating  and  housing  spiders 
in  various  warehouse  facilities. 

Is  it  any  wonder  that  the  public  holds 
the  Congress  in  such  low  esteem? 

I  urge  my  colleagues  to  sa.v  "no"  to 
micromanagement  and  higher  costs. 
Vote  "no"  on  H.R.  3281.  Save  the  Amer- 
ican taxpayers  millions  of  dollars.  And. 
for  our  children,  unlock  the  door  to 
some  of  our  Nation's  history. 

Mr.  FROST.  Mr.  Speaker,  may  I  in- 
quire, how  much  time  do  I  have  re- 
maining? 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Texas  [Mr.  Frost]  has  15  minutes  re- 
maining. 

Mr.  FROST.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs].  the  author  of  the 
legislation. 

Mr.  SKAGGS.  Mr.  Speaker,  as  the 
prime  sponsor  of  H.R.  3281,  the  Na- 
tional Air  and  Space  Museum  Expan- 
sion Site  Selection  Act,  I  urge  my  col- 
leagues to  join  me.  a  bipartisan  coali- 
tion of  more  than  40  cosponsors.  and 
the  House  Administration  Committee 
in  supporting  this  important  legisla- 
tion. 

H.R.  3281  will  set  up  a  national  com- 
petition to  select  the  location  of  the 
Smithsonian  Institution's  National  Air 
and  Space  Museum  [NASM]  extension— 
a  facility  that  will  house  aviation 
treasures  like  the  space  shuttle  Enter- 
prise, a  Concorde  jet.  and  the  Enola 
Gay.  This  legislation  has  the  potential 
to  save  the  Federal  Government  $100  or 
$200  million  or  more. 

As  some  of  my  colleagues  may  know, 
the  Smithsonian  wants  to  locate  the 
extension  at  Dulles  Airport.  However, 
many  of  us  feel  that  the  process  used 
to  pick  that  site  was  not  fiscally  pru- 
dent, fair,  or  comprehensive.  That's  the 
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way  the  General  Accounting  Office  sees 
it.  too. 

By  way  of  example,  over  2  years  ago. 
the  city  of  Denver,  along  with  commu- 
nity and  business  leaders,  put  together 
a  plan  to  build  the  NASM  extension  at 
no  capital  cost  to  the  Federal  Govern- 
ment— a  plan  that  could  save  the  Fed- 
eral Government  as  much  a^  $160  mil- 
lion in  capital  and  operating  costs. 
Given  the  budget  climate  around  here, 
any  proposal  that  has  the  potential  for 
saving  that  kind  of  money  is  worthy  of 
serious  consideration.  But  that  didn't 
happen.  The  Smithsonian  rejected  it 
out  of  hand. 

And  there  may  be  even  better  propos- 
als out  there  that  haven't  yet  surfaced. 
The  problem  is,  the  current  site-selec- 
tion process  would  shut  them  out,  too. 
That's  just  not  the  way  we  should  do 
business.  And  that's  why  Tm  convinced 
we  need  to  do  something. 

And  I  might  add,  its  a  little  ironic  to 
see  such  a  misleading  "Dear  Col- 
league"" from  my  friend  and  colleague 
from  Virginia,  declaring  that  this  bill 
would  cost  $5  million.  Thats  a  number 
the  Smithsonian  pulled  from  thin  air — 
when  in  fact  there  is  documentation 
that  this  bill  could  save  over  $100  mil- 
lion. 

Those  of  us  who  don't  believe  the 
Smithsonian's  site-selection  process 
has  been  fair  are  in  good  company.  As 
I  mentioned,  the  GAO  concluded  in  a 
1991  report  that  the  Smithsonian's  se- 
lection process: 

*  *  *  Cannot  be  relied  upon  to  objectively 
defend  the  selection  of  Dulles.  A  fair  and  rea- 
sonable wa,v  to  assure  it  has  selected  the 
best  site  and  maximized  the  incentives  re- 
ceived from  localities  would  be  for  the 
Smithsonian  to  use  a  more  formal,  system- 
atic, and  cost-conscious  process. 

The  bill  before  the  House  today 
would  set  up  just  such  a  process. 

Our  approach  would  not  only  end  up 
saving  the  Federal  Government  money, 
but  would  also  give  more  States  the 
chance  to  compete  for  the  museum. 
And  thats  important.  Beyond  ques- 
tions of  cost  and  good  process,  there 
are  philosophical  issues  concerning  the 
national  equity  and  the  national  inter- 
est in  having  the  Smithsonians  facili- 
ties located  almost  exclusively  in  the 
Washington.  DC.  area. 

The  Smithsonian  admits  it  will  have 
to  address  the  issue  of  geographic  di- 
versification in  the  future,  but  refuses 
to  do  so  on  the  NASM  extension  facil- 
ity. I  believe  it's  time  to  begin  the  fu- 
ture now. 

It's  hard  to  quantify  fairness.  Still, 
statistics  show  that  though  most  of  the 
Nation's  population  lives  west  of  the 
Mississippi,  proportionately  few  of 
them  ever  are  able  to  visit  the 
Smithsonian's  museums.  Western  citi- 
zens pay  their  fair  share  of  taxes  to 
support  the  Smithsonian,  yet  too  often 
are  unable  to  share  in  its  National 
treasures.  Western  States  should  have 
the  opportunity— at  the  very  least>— to 
compete  for  the  NASM  facility. 
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The  bill  we're  considering:  today  pro- 
vides only  for  a  fair  shot  for  interested 
sites  outside  the  Washingrton,  DC  area, 
with  an  objective  process  to  determine 
what's  in  the  National  interest.  Our 
bill  would,  first,  set  up  a  panel  to  de- 
velop fair  criteria  to  judge  proposals, 
second,  invite  States  and  cities  to  com- 
pete for  the  facility,  and  third,  provide 
for  an  objective  review  of  the  proposals 
and  for  a  final  site  selection. 

Mr.  Speaker,  the  Smithsonian  Insti- 
tution receives  approximately  85  per- 
cent of  its  funds  from  U.S.  taxpayers.  I 
believe,  therefore,  that  we  in  Congress 
have  the  responsibility  to  insist  on  an 
open  site-selection  process  that  per- 
mits fair  consideration  of  all  legiti- 
mate, competitive  options. 

Finally,  I  want  to  express  my  sincere 
thanks  to  Chairman  Bill  Clay  and 
Charlie  Rose,  and  the  gentleman  from 
Texas  [Mr.  Frost]  for  their  hard  work 
and  interest  in  this  important  issue. 
Chairman  Clay  held  a  series  of  com- 
prehensive hearings  on  this  legislation 
before  determining  that  the  approach 
incorporated  in  H.R.  3281  was  the  best 
course  to  pursue.  I'm  grateful  for  his 
thoughtful  consideration.  I  also  appre- 
ciate the  consistent  support  of  Interior 
Appropriations  Chairman  Sid  Yates. 

Based  both  on  the  potential  for  sig- 
nificant savings  in  scarce  federal  dol- 
lars, and  a  need  to  strike  a  better  re- 
gional balance  in  the  distribution  of 
national  resources.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
National  Air  and  Space  Museum  Ex- 
pansion Site  Selection  Act  of  1991 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker.  Let  me  say 
that  here  we  are  involved  with  the  poli- 
tics of  sour  grapes.  We  as  a  House  are 
asked  to  come  down  here  and  overturn 
this  very  extensive  process  because 
Denver  did  not  get  the  Air  and  Space 
Museum. 

Denver  got  itself  in  a  big  bind.  They 
wanted  to  build  a  new  airport,  one  just 
a  little  bit  bigger  than  their  present 
airport,  and  it  cost  them  tons  of  money 
to  operate  the  new  airport  and  they  are 
going  to  leave  Stapleton  Airport  like  a 
ghost  town.  We  went  through  this 
whole  process,  and  in  fact  the  gen- 
tleman from  Colorado  asked  the  GAO 
to  look  at  the  site  selection  process 
and  do  a  study,  and  in  a  letter  to  the 
chairman  of  the  Interior  Subcommit- 
tee, the  gentleman  from  Illinois  [Mr. 
Yates],  they  said: 

We  now  believe  the  choice  of  Dulles  Inter- 
naUonal  Airport  as  the  preferred  site  can  be 
objectively  defended  by  the  Smithsonian. 

So  I  do  not  know  which  study  of  the 
GAO  the  gentleman  is  quoting.  Maybe 
it  is  one  that  was  done  a  long  time  ago. 
But  let  us  talk  about  what  the  gen- 
tleman said,  that  it  is  going  to  cost  us 
$100  million  to  extend  the  Air  and 
Space  Museum  to  a  facility  out  at  Dul- 
les Airport.  Let  me  look  at  the  figure. 
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the  real  figures.  It  is  true  that  the  one- 
time cost  out  at  Dulles  is  going  to  be 
about  $167  million  versus  Denver's  $152 
million,  but  what  the  gentleman  did 
not  tell  us  is  that  $60  million  of  that 
$167  million  is  coming  from  the  State 
of  Virginia,  so  that  Federal  taxpayers 
are  only  going  to  have  to  spend  about 
$117  million  versus  $152  million  by  the 
Federal  Government  taxpayers. 
D  1310 
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But  the  most  important  part  is  the 
annual  cost.  The  annual  cost  is  going 
to  be  $9.5  million  a  year  at  Dulles,  ver- 
sus $16.5  million  a  year  at  Denver,  an- 
nually. It  is  almost  double  the  cost  to 
run  it  in  Denver. 

Then  in  the  study  done  for  Denver's 
cost  of  operation,  where  they  very  con- 
veniently got  it  down  below  what  it 
would  cost  to  build  the  same  facility  at 
Dulles,  they  put  in  there  a  renovation 
cost  at  Stapleton  of  $4  a  square  foot. 

Now.  if  one  believes  they  can  ren- 
ovate anything  in  this  country  for  $4  a 
square  foot,  then  they  ought  to  vote  for 
this  bill,  because  it  costs  anywhere 
from  $15  to  $20  a  square  foot  to  ren- 
ovate any  building  in  this  country. 

Mr.  SKAGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  would  be  glad  to  yield 
to  the  gentleman  from  Colorado. 

Mr.  SKAGGS.  Mr.  Speaker,  as  the 
gentleman  knows,  this  legislation  does 
not  put  this  museum  at  Denver.  It  cre- 
ates a  national  competition. 

Mr.  Delay.  Mr.  Speaker,  reclaiming 
m.y  time.  I  understand  that,  and  that  is 
not  the  point  I  was  making  that  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
rose  on.  The  point  was  that  the  gen- 
tleman said  this  is  going  to  cost  the 
Federal  taxpayer  $100  million  more  to 
build  it  in  Dulles.  So  the  gentleman  is 
just  totally  wrong  and  uses  figures  that 
have  been  skewed  to  make  it  look  like 
it  is  going  to  be  cheaper  to  build  it  in 
Denver  than  it  is  going  to  be  to  build  it 
outside  of  Washington  at  Dulles. 

The  Smithsonian  does  not  want  to 
build  a  brand  new  facility  for  the 
Smithsonian.  The  Smithsonian,  as  has 
been  said,  has  gone  through  an  exten- 
sive bipartisan  process  to  pick  this  new 
site.  The  Smithsonian  only  requires  a 
Washington  location  for  a  new  facility, 
like  Suitland  out  there,  which  would  be 
an  extension  of  the  existing  museum, 
rather  than  to  duplicate  it  out  in  Den- 
ver. 

With  the  nearby  entity  the  collec- 
tion, which  is  the  museums  core,  could 
be  consolidated,  documented,  pre- 
served, and  exhibited  as  a  whole.  It  will 
cost  less  money  to  put  it  at  Dulles 
than  it  will  to  bail  out  Denver. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  begin  by  complimenting  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
for  his  hard  work  on  this. 


Mr.  Speaker.  I  want  to  go  right  im- 
mediately to  where  the  last  speaker, 
the  gentleman  from  Texas  [Mr. 
DeLay].  left  off.  This  does  not  have 
anything  to  do  with  bailing  out  Den- 
ver. This  is  about  a  very  important 
issue.  Is  the  Smithsonian,  which  is 
funded  by  taxpayers  from  all  America, 
is  it  allowed  to  let  the  rest  of  America 
to  compete,  or  is  it  kept  here  as  a  pri- 
vate club  for  people  who  can  then  af- 
ford to  visit?  After  they  have  sent  their 
tax  money  here,  will  they  have  enough 
money  left  to  get  on  an  airplane  and 
fly  here  to  visit  it? 

I  have  to  remind  Members  over  and 
over  again  this  is  not  a  country,  it  is  a 
continent.  It  is  a  very,  very  large  con- 
tinent. I  realize  how  painful  it  is  for 
people  to  see  those  of  us  in  other  parts 
saying  "Let  us  at  least  be  able  to  have 
a  competition  on  this.  " 

There  is  absolutely  no  one  who  is 
saying  who  is  going  to  win  the  com- 
petition. My  guess  is  very  many  cities 
will  apply,  because  the  prestige  of  hav- 
ing an  air  and  space  museum  run  by 
the  Smithsonian  would  be  very  great. 

Mr.  Speaker,  the  tremendous  oppor- 
tunity to  spread  some  of  these  national 
treasures  out  and  to  spread  them  out 
at  the  lowest  possible  cost  to  the  tax- 
payers and  also  make  them  available 
to  the  average  person  by  having  them 
more  geographically  diverse  is  very, 
very  hard  to  quarrel  with,  unless  you 
live  here  and  have  been  used  to  having 
all  this  culture  nicely  locked  into  this 
corridor.  I  think  it  is  nice  for  the  peo- 
ple who  live  here  and  have  access  to  it. 
But  for  the  average  person  to  come 
here  or  bring  their  family  here,  these 
are  some  of  the  highest  cost  hotels,  the 
highest  cost  tickets  to  get  in  here,  and 
the  highest  cost  eating  expenses,  and 
so  forth.  Members  have  all  seen  statis- 
tics showing  that  the  average  family 
cannot  get  here  and  spend  very  many 
days.  It  is  very  costly. 

Mr.  Speaker,  if  one  realizes  that  this 
tremendous  collection  of  items  at  the 
Air  and  Space  Museum  came  from  all 
over  the  country,  that  they  did  not  just 
come  from  this  area,  why  do  we  have  to 
keep  them  all  in  this  area  and  have 
them  available  only  for  those  who  can 
afford  to  come  here? 

This  bill  is  an  excellent  bill.  The 
Government  Accounting  Office  is  say- 
ing this  is  the  way  we  ought  to  do  it. 
Why  not  have  a  national  competition? 
It  is  just  like  open  bidding.  We  are  sup- 
posed to  have  that  on  all  Government 
contracts.  Where  is  it  written  that  the 
Government  cultural  events  can  only 
be  in  Washington.  DC.  or  their  imme- 
diate environs?  I  do  not  think  it  is 
written  anywhere,  and  I  think  it  is 
time  we  realize  how  this  country  has 
grown,  how  the  population  has  shifted, 
and  how  other  parts  of  the  population 
have  contributed  very  much  to  the  his- 
tory of  aviation  and  also  would  like  to 
be  able  to  share  in  that. 

Mr.  Speaker.  I  salute  the  gentleman 
and  urge  an  aye  vote  on  the  bill. 


Mr.  DICKINSON.  Mr.  Speaker,  how 
much  time  does  each  side  have  remain- 
ing? 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from  Ala- 
bama [Mr.  Dickinson]  has  8  minutes  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  FROST]  has  6  minutes  re- 
maining. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  I  rise 
today  in  opposition  to  H.R.  3281,  the 
National  Air  and  Space  Museum  Ex- 
pansion Site  Selection  Act. 

In  July  1836,  more  than  150  years  ago. 
Congress  accepted  a  trust  from  Mr. 
James  Smithson,  an  English  scientist. 
"to  establish  an  institution  in  Wash- 
ington for  the  increase  and  diffusion  of 
knowledge  by  man."  The  Government 
received  this  money  in  return  for  ac- 
cepting its  provisions,  one  of  which  was 
clear  and  unequivocal  that  the  institu- 
tion be  established  in  the  Washington 
area. 

This  trust  has  given  this  Nation  one 
of  its  most  treasured  assets,  the  Smith- 
sonian Institution. 

Few  visitors  come  to  the  Nation's 
Capital  without  visiting  this  great  in- 
stitution. 

Its  collections  are  as  impressive  as 
they  are  extensive. 

And  in  1976.  when  the  Smithsonian 
opened  the  doors  of  the  National  Air 
and  Space  Museum,  it  began  to  chron- 
icle America's  historic  leadership  in 
human  flight  and  space  achievement. 

Today,  the  National  Air  and  Space 
Museum  is  the  most  popular  museum 
in  the  Nation  and  perhaps  the  world. 

Unfortunately,  this  proposal  to  cre- 
ate a  national  site  selection  contest, 
divorced  from  the  judgment  of  their 
Board  of  Regents,  will  undermine  ef- 
forts to  house  this  collection's  larger 
artifacts  and  exhibits. 

Visitors  who  come  to  Washington  to 
see  the  Wright  brothers  plane  will  be 
told  they  will  have  to  book  a  flight 
somewhere  else  to  see  the  space  shuttle 
and  the  Enola  Gay. 

Mr.  Speaker,  this  is  wrong. 

The  proposal  before  you  today  sells 
itself  as  an  economic  development  op- 
portunity. 

It  demeans  the  intent  of  James 
Smithson's  trust  and  subverts  the  au- 
thority of  the  Smithsonian  Board  of 
Regents,  six  of  whom  are  members  of 
Congress,  that  has  already  completed 
its  own  site  selection  process. 

This  sets  a  dangerous  precedent. 

Should  we  dismantle  the  current 
Smithsonian  collections  and  disperse 
them  across  the  Nation  for  the  sake  of 
a  municipality's  bid  to  spur  its  econ- 
omy? 

I  would  hope  not. 

Enactment  of  this  legislation  would 
also  add  costly  delays  to  a  process  that 
has  already  denied  a  generation  the  op- 
portunity to  see  this  important  collec- 
tion. 


There  are  also  additional  tax  expend- 
itures to  consider. 

The  competition  the  legislation  envi- 
sions could  cost  up  to  $5  million,  al- 
though the  legislation  does  not  specify 
where  the  funds  will  come  from. 

Moving  the  collection  from  its 
present  warehoused  locations  around 
the  Metropolitan  DC  region  will  cost 
millions  more. 

And,  staffing  the  operations  of  two 
separate  facilities  will  cost  more  mil- 
lions. 

At  a  time  of  tight  budget  con- 
straints, this  proposal  doesn't  make 
good  fiscal  sense. 

Throughout  the  Smithsonian's  site 
selection  process  it  recognized  the 
strong  interests  of  numerous  commu- 
nities across  the  United  States  which 
would  like  to  have  an  extension  of  the 
Air  and  Space  Museum  in  their  com- 
munities. 

Many  of  these  communities  were  vis- 
ited by  the  Smithsonian  Regents  and 
their  staff. 

In  January  1990,  the  Regents  voted 
and  reaffirmed  Dulles  Washington 
International  Airport  as  the  most  ap- 
propriate site. 

The  logic  behind  this  selection  was 
obvious:  Such  a  site  was  within  a  short 
drive,  and  before  too  long  will  be 
linked  by  light  rail,  to  the  Smithso- 
nian Museum  on  The  Mall. 

The  location,  adjacent  to  the  Wash- 
ington Dulles  International  Airport,  is 
on  Federal  property,  making  it  site 
neutral. 

And.  the  Commonwealth  of  Virginia 
has  offered  significant  economic  assist- 
ance to  meet  the  Smithsonian's  infra- 
structure and  transportation  needs. 

The  problem  with  the  proposal  before 
us  toda.v  is  that  it  would  reopen  the 
bidding  on  a  process  that  already  has 
been  reviewed  by  the  Smithsonian 
Board  of  Regents — a  board  made  up  of 
three  of  our  esteemed  colleagues  of  the 
House.  Mr.  Whitten,  Mr.  Mineta.  and 
Mr.  McDade.  three  Members  of  the 
Senate.  Mr.  Moynihan.  Mr.  Sasser. 
and  Mr.  Garn.  the  Vice  President,  the 
Chief  Justice  of  the  Supreme  Court, 
and  nine  private  citizens  from  across 
the  country. 

This  Board  was  not  governed  by  bias 
in  choosing  the  Dulles  site  but  by  re- 
sponsible fiscal,  logistical,  and  mana- 
gerial considerations. 

Please  reaffirm  their  decision  and  do 
not  reopen  this  site  selection  process. 

D  1320 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas],  just  to  show  that  I 
am  yielding  to  friends  on  both  sides. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  am  on  the  other  side.  I  come 
from  a  different  part  of  the  country 
where  I  think  maybe  we  ought  to  share 
a  little  bit  in  some  of  the  activities 
that  go  on  here. 

I  am  a  little  confused.  I  would  say  to 
my   friend   from   Virginia  [Mr.   Wolf] 
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that  I  thought  the  Smithsonian  was  a 
national  treasure.  I  sort  of  thought  it 
was  financed  by  the  taxpayers  from 
throughout  the  country.  It  is  not  some- 
thing that  is  exclusively  for  northern 
Virgrinia.  I  did  not  realize  that  the 
funds  that  supported  it  came  only  from 
one  part  of  the  country.  It  seemed  to 
me  that  they  come  from  all  over. 

Mr.  Speaker,  it  would  seem  to  me 
that  a  process  that  might  bring  a  little 
bit  more  diversity  into  it  might  not  be 
a  bad  idea.  Forty  percent  of  the  people 
live  west  of  the  Mississippi.  Only  3  per- 
cent of  them  visit  Washington.  Tour- 
ism numbers  are  declining  here.  They 
are  increasing  in  the  West.  I  do  not 
think  it  would  be  a  bad  idea  to  take  a 
look  at  something  else. 

That  is  what  I  think  we  ought  to  do, 
put  in  a  process  that  takes  a  look  at 
some  other  areas,  and  takes  a  look  at 
the  West.  We  have  some  things  to  offer 
there.  It  would  be  kind  of  nice  if  folks 
were  able  to  look  at  some  of  their  na- 
tional treasures  without  coming  across 
the  country. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Before  we  close  on  this,  Mr.  Speaker, 
I  just  think  it  is  important  to  clarify  . 
some  very  important  points  in  this.  If  ' 
there  is  a  pork  barrel  aspect  to  this,  it 
is  the  status  quo.  which  would  just  rat- 
ify the  Regents'  single  decision,  re- 
peated several  times,  that  this  ought 
to  go  conveniently  into  the  northern 
Virginia  area,  represented  by  my 
friends  from  northern  Virginia. 

The  question  about  Denver's  interest 
in  this  is  clearly  conceded.  What  we  are 
doing,  however,  is  not  proposing  siting 
this  facility  anywhere,  but  opening  up 
a  competition  so  that  there  can  be  a 
fair  and  objective  site  selection,  and  if 
the  merits  of  the  Dulles  site  are  as 
overwhelming  as  these  gentlemen  sug- 
gest that  they  are,  I  would  expect  that 
Dulles  will  do  quite  well  in  that  open 
and  objective  competition. 

However,  to  invoke  the  Regents,  as  if 
they  are  tantamount  to  the  Holy  Grail 
in  this  process,  also  ignores  at  least 
the  questions  that  have  been  raised 
about  conflict  of  interest  within  the 
Board  of  Regents,  not  the  congres- 
sional Members,  in  making  this  deci- 
sion. 

We  are  not  divorcing  the  process 
from  the  Regents'  ultimate  authority. 
In  fact,  the  nature  of  this  bill  is  to 
offer  a  final  recommendation  to  the 
Regents,  but  it  is  their  decision.  It 
would  not  split  any  existing  collections 
but  merely  take  advantage  of  the 
unique  opportunity  we  have  now.  with 
a  new  museum  being  proposed,  to  put 
it  perhaps  somewhere  other  than  in  the 
Washington  area. 

Finally,  we  need  to  realize  that  this 
is  not  going  to  delay  anything.  There 
are  simply  no  moneys  available  in  the 
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current  budget  circumstance  to  begin 
this  project  unless  we  can  find  some- 
place much  less  expensive  than  the 
Dulles  site  at  which  to  site  it.  Other- 
wise, we  are  going  to  be  facing  years 
and  years  of  delay  before  the  deficit  is 
brought  into  a  position  where  we  can 
afford  this  kind  of  major  capital  ex- 
pense for  the  Smithsonian. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
2  minutes  to  -the  distinguished  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  let  me  say 
that  nobody  is  saying  what  should  or 
should  not  go  wherever.  This  was  bid 
on  and  competitively  bid  on  five  times. 
People  have  looked  at  this  carefully. 
not  discriminating  against  Wyoming  or 
the  West,  but  in  a  fair,  objective  way. 
Second.  I  think  the  Congress  ought 
to  know  that  Denver  has  hired  a  lobby- 
ist on  this  issue  for  $38,000.  Virginia  did 
not  hire  a  lobbyist.  The  Board  of  Re- 
gents did  not  hire  a  lobbyist.  We  did 
not  get  involved  in  the  process.  We  let 
the  Regents  do  their  job  without  influ- 
ence. No  one  from  Virginia  got  in- 
volved. 

The  gentleman  from  Mississippi  [Mr 
Whitten]  is  not  from  Washington.  DC. 
The  gentleman  from  California  [Mr. 
MiNETA]  is  not  from  Washington,  DC. 
The  gentleman  from  Pennsylvania  [Mr. 
McDade)  is  not  from  Washington.  DC. 
The  Board  of  Regents  has  carefully 
considered  this. 

This  bill,  H.R.  3281,  has  politicized 
the  process  as  we  get  close  to  the  elec- 
tion. I  would  tell  my  colleagues  on 
both  sides,  this  is  not  a  partisan  issue. 
But  to  pretend  that  it  is  not  a  battle  by 
Denver  to  fill  up  an  empty  airport, 
Stapleton  Airport,  and  put  something 
there  so  the  citizens  of  Denver  can  say. 
"Look,  at  least  we  got  something."  I 
would  say  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas],  the  site  for  the 
museum  extension  was  voted  on  five 
different  occasions.  It  was  done  in  a 
lair  way. 

The  State  of  Virginia  did  not  hire 
any  lobbyists,  and  Denver  did.  We  say. 
"Let  it  go.  and  wherever  it  goes,  it 
goes."  Once  the  decision  is  made,  then 
I  think  this  body  ought  not  to  come  in 
and  interfere. 

Mr.  DICKINSON.  Mr.  Speaicer.  I  yield 
myself  the  1  remaining  minute  to  close 
debate. 

Mr.  Speaker.  I  really  have  no  dog  in 
this  fight  as  far  as  a  regional  area 
being  concerned,  but  I  am  concerned 
about  the  process.  I  do  not  care  wheth- 
er we  have  it  in  Colorado  or  whether 
we  have  it  in  San  Diego  or  here  in  Vir- 
ginia or  in  Maryland,  but  I  am  con- 
cerned about  the  process. 

We  have  set  up  a  Board  of  Regents. 
They  have  made  an  objective,  as  far  as 
I  can  tell,  study.  The  people  on  there 
are  certainly  not  biased  toward  Vir- 
ginia. I  do  not  think.  I  think  what  we 
are  doing  is  subverting  a  process  that 
has  been  put  in  place.  For  that  reason 
I  will  oppose  the  bill  and  support  the 
decision  of  the  Regents. 
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I  think  that  is  what  the  ultimate  de- 
cision should  be.  not  whether  we  are 
for  the  West  or  for  Colorado  over  Vir- 
ginia, but  are  we  going  to  support  the 
decision  of  the  Board  of  Regents,  which 
is  fair  and  objective.  I  think  they  have 
done  the  best  they  could  for  all  con- 
cerned. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  again  for  yielding 
time  to  me. 

Mr.  Speaker.  I  just  want  to  set  the 
record  straight  on  a  couple  of  issues. 
Yes.  the  city  of  Denver  did  hire  a  lob- 
byist. The  gentleman  from  Virginia 
[Mr.  Wolf]- is  absolutely  correct.  Actu- 
ally, it  was  a  controversial  decision  in 
Denver  as  to  why  they  would  hire  a 
lobbyist  for  an  open  competition.  That 
is  really  rather  startling.  Very  few 
cities  hire  a  lobbyist  to  have  aii  open 
competition  so  that  all  cities  in  Amer- 
ica could  compete. 

If  this  bill  were  to  pass,  it  says  there 
will  be  a  national  competition.  Second, 
they  had  no  choice,  because  let  me  say 
that  the  other  side  was  being  lobbied 
with  Federal  money.  They  were  not 
called  lobbyists,  but  it  is  called  the 
Smithsonian  congressional  relations. 

There  was  an  idea  that  all  of  these 
wonderful  facilities  that  are  here  in 
Washington.  DC  belonged  to  the  people 
here,  and  it  is  like  a  goose  that  lays 
golden  eggs  for  this  region.  I  under- 
stand that,  but  I  am  only  saying  there 
are  a  lot  of  people  who  cannot  get  here 
to  share  in  the  things  that  they  are 
funding  here. 

We  are  not  talking  about  dispersing 
things  or  transporting  things.  We  are 
talking  about  where  should  the  expan- 
sion of  this  be.  I  think  where  the  ex- 
pansion of  the  population  has  gone 
ought  to  be  able  to  bid  and  say.  -We 
ought  to  have  a  piece  of  the  expan- 
sion." because  this  great  Nation  has 
expanded  since  the  trust  was  created. 
There  was  not  even  any  such  thing  as 
aviation  when  the  trust  was  created.  If 
we  went  back  to  the  original  Thirteen 
Colonies  and  what  the  original  every- 
thing was.  believe  me.  this  country 
would  be  a  lot  different. 

I  am  just  saying,  this  is  a  new  Na- 
tion. I  come  from  the  West,  where  peo- 
ple really  believe  the  Federal  Govern- 
ment should  have  competition.  If  the 
State  of  Virginia  has  such  a  great  idea, 
they  can  bid  like  everyone  else.  This 
was  a  bid  in-house.  We  are  now  saying 
let  us  have  it  open.  Government  is  not 
a  fungus.  It  can  thrive  in  sunshine 
even  the  Smithsonian. 

Mr.  FROST.  Mr.  Speaker,  in  conclu- 
sion. Mr.  McC.  Adams,  in  the  Smithso- 
nian magazine,  stated  the  view  re- 
cently that  it  was  time  for  the  Smith- 
sonian to  start  considering  dispersing 
some  of  its  collection:  specifically,  to 
areas  distant  from  Washington.  DC. 
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All  this  legislation  does  is  permit  a 
serious    consideration    to    the    propo- 
sition  first   put   forward  by   the   Sec- 
retary of  the  Smithsonian  himself 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  3281.  which  J 
would  establish  an  advisory  board  to  conduct 
a  nationwide  search  and  competition  to  select 
a  site  for  expansion  of  the  Smithsonian's  Na- 
tional Air  and  Space  Museum. 

For  those  not  familiar  with  this  issue,  the  Air 
and  Space  Museum  here  in  Washington.  DC. 
IS  too  small  to  display  all  of  the  many  out- 
standing aircraft  within  the  Smithsonian's  col- 
lection. In  order  to  allow  the  public  access  to 
these  additional  aircraft,  the  Smithsonian 
would  like  to  open  another  museum  site.  How- 
ever, rather  than  allowing  the  entire  Nation  to 
compete  for  this  new  location,  museum  offi- 
cials have  sought  to  keep  the  new  site  here  in 
the  Washington,  DC,  area  without  even  look- 
ing at  any  other  deserving  areas  around  the 
country. 

Althougti  the  Air  and  Space  Museum  has 
thrilled  millions  of  visitors  from  around  the 
world,  many  in  our  districts  are  unable  to  trav- 
el to  Washington  to  view  these  displays  of  our 
truly  unique  American  aviation  heritage.  By 
limiting  a  new  museum  to  the  Washington 
area,  we  will  also  limit  the  numt)er  of  Ameri- 
cans who  can  view  these  magnificent  displays 
of  man's  ingenuity  and  courage  in  the  design 
and  flight  of  aircraft.  However,  this  bill,  H.R. 
3281 ,  would  open  up  a  nationwide  competition 
for  the  new  Air  and  Space  Museum  site.  Just 
think  of  the  millions  of  more  people  that  could 
enjoy  the  riches  of  the  museum  collection  if  a 
new  site  was  located  on  our  west  coast  or  in 
the  Midwest. 

Perhaps  the  advisory  board  created  by  this 
bill  will  end  up  choosing  a  location  here  in  the 
Washington  area.  However,  if  we  do  not  pass 
this  legislation,  we  may  never  know  the  bene- 
fits of  considering  hundreds  of  other  deserving 
locations  around  the  country,  locations  that 
could  increase  the  chance  of  every  citizen  in 
our  great  Nation  experiencing  the  rich  aviation 
hentage  that  has  helped  make  the  United 
States  a  world  military  and  economic  super- 
power. 

I  urge  all  of  my  colleagues  and  all  the  citi- 
zens of  this  country  to  join  me  in  supporting 
Dave  Skaggs  of  Colorado  and  H.R.  3281,  the 
National  Air  and  Space  Museum  Expansion 
Site  Advisory  Panel. 

Mr.  BARRETT.  Mr.  Speaker,  in  1981  the 
Smithsonian  Museum  staff  began  the  search 
for  a  location  for  an  annex  for  the  popular  Air 
and  Space  Museum.  The  extension  is  needed 
to  replace  the  inadequate  and  out-of-date 
structures  near  Suitland,  MD,  that  house  the 
staff  and  facilities  critical  to  the  efficient  oper- 
ations of  the  museum  on  The  Mall.  The  most 
urgent  need  was  to  provide  permanent  stor- 
age for  the  largest  airplanes  and  spacecraft 
that  were  too  big  for  the  museum  on  The  Mall. 
Since  the  investigation  of  possible  sites 
began,  the  Smithsonian  Board  of  Regents  has 
reaffirmed  Dulles  as  the  preferred  site  on  five 
occasions.  Now.  li  years  later,  we  are  con- 
sidering a  bill  that  will  begin  the  entire  selec- 
tion process  over  again. 

There  are  535  Members  of  Congress  who 
could  probably  build  a  great  case  as  to  why 


their  district  and  State  would  make  a  great 
place  for  a  Smithsonian  Museum.  So,  this  bill 
proposes  to  make  a  contest  out  of  the  site  se- 
lection. And,  my  colleagues,  as  you  dream 
about  bringing  home  ttie  grarxj  prize,  you'll 
have  to  just  overlook  the  fact  that  the  Smithso- 
nian only  needs  a  storage  facility,  not  an  en- 
tirely new  museum  to  maintain.  Never  mind 
that  the  Smithsonian  has  estimated  that  this 
competition  itself  will  cost  over  S5  million. 
Never  mind  the  fact  that  by  passing  this  legis- 
lation. Congress  will  micromanage  the  deci- 
sions of  tfie  Smithsonian  Board  of  Regents, 
which  is  duly  vested  by  law  to  make  site  de- 
terminations. Just  forget  that  nearly  $450,000 
has  already  t)een  spent  to  evaluate  possible 
sites.  But,  as  we  wake  up  to  the  reality  of  an 
out-of-control  deficit  and  wasteful  Government 
spending,  I  ask  how  can  my  colleagues  close 
their  eyes  to  these  facts,  and  still  claim  to  be 
responsible  lawmakers? 

Proponents  of  this  competition  claim  that  re- 
opening the  site  selection  will  ultimately  save 
taxpayer  money  tjecause  the  contest  will  sup- 
posedly generate  offers  from  certain  commu- 
nities who  will  be  willing  to  foot  the  bill  to  build 
the  facility.  However,  keeping  this  presump- 
tuous argument  in  mind,  let's  consider  the  cost 
of  the  legislation  at  hand. 

The  Smithsonian  estimated  cost  of  this  con> 
petition  keeps  growing  and  growing.  In  a  Sep- 
temt>er  25,  1992,  letter  to  House  Administra- 
tion Committee  Chairman,  Mr.  Rose,  Sec- 
retary Robert  McC.  Adams  states,  "the  pro- 
posed site  selection  panel,  which  would  ap- 
pear to  be  established  within  the  legislative 
branch,  would  require  56,000,000  to 
57,500,000  in  addition  to  funding  for  staffing 
costs,  travel,  and  per  diem  in  lieu  of  subsist- 
ence which  could  range  from  52.0  to  52.5  mil- 
lion." That's  a  pretty  hefty  wager  to  place  on 
an  assumption. 

I  have  tried  to  keep  an  open  mirxj  when 
considering  this  legislation — and  personally  I 
can  certainly  see  the  merits  of  bnnging  an  ex- 
pansion to  the  Midwest.  However,  this  is  not 
about  spreading  the  Smithsonian's  treasures 
throughout  the  country.  The  Smithsonian  has 
plans  for  the  geographical  diversification  of 
their  collections,  and  this  does  not  fit  within 
their  budget  constraints.  Unfortunately,  as  with 
most  of  the  legislation  we  consider,  it  all 
comes  t)ack  to  money,  and  this  is  not  a  re- 
sponsible way  to  spend  it. 

The  bottom  line  is  that  this  competition  is 
being  set  up  to  help  Memtjers  bring  home  a 
big  piece  of  pork  at  the  Smithsonian's  ex- 
pense. Whatever  support  various  communities 
can  produce  to  build  their  case  for  the  selec- 
tion process  would  be  quk;kly  outweighed  by 
the  long-term  operating  costs  which  would 
cause  a  burden  on  the  Smithsonian's  other 
programs  and  museums. 

I  cannot  justify  taking  more  taxpayer  dollars 
to  complete  a  job  that  has  already  been  done. 
Our  goal  should  be  to  protect  our  national 
treasures,  and  instead  the  politics  plaguing  our 
decisionmaking  process  has  allowed  those 
treasures  to  sit  rotting  at  the  run-down  txjilding 
wtiere  they  have  been  stored  for  the  past  11 
years.  The  passage  of  this  legislation  would 
delay  construction  on  this  extension  for  at 
least  2  years.  Looking  at  our  past  track  record, 
the  decision  of  this  panel  could  very  likely  be 
contested  again,  further  delaying  proper  stor- 


age. By  the  time  Congress  finally  authorizes  a 
site,  we  may  not  have  any  historic  artifacts  left 
to  display.  I  urge  my  colleagues  to  defeat  H.R. 
3281. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Frost]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3281.  as  amended. 

The  question  was  taken. 

Mr.  DICKINSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CONSUMER  PROTECTION 
TELEMARKETING  ACT 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3203)  to  strengthen  the  authority 
of  the  Federal  Trade  Commission  to 
protect  consumers  in  connection  with 
sales  made  with  a  telephone,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3203 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TFrUE. 

This  Act  may  be  cited  as  the  "Consunier 
Protection  Telemarketing  Act". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Telemarketing  differs  from  other  sales 
activities  in  that  it  can  be  carried  out  by 
sellers  across  State  lines  without  direct  con- 
tact. Telemarketers  can  also  be  very  mobile, 
easily  moving  from  State  to  State. 

(2)  Interstate  telemarketing  fraud  has  be- 
come a  problem  of  such  magnitude  that  the 
resources  of  the  Federal  Trade  Commission 
are  not  sufficient  to  insure  adequate 
consumer  protection  from  such  fraud. 

(3)  Consumers  and  others  are  estimated  to 
lose  $1  billion  a  year  in  telemarketing  fraud. 

(4)  Consumers  are  victimized  by  other 
forms  of  telemarketing  deception  and  abuse. 

(5)  Consequently.  Congress  should  enact 
legislation  that  will  offer  consumers  nec- 
essary protection  from  telemarketing  decep- 
tion (including  fraud)  and  abuse. 

SEC.  3.  TELEMARKETING  RULES. 

(a)  LS  GENERAL.— 

(1)  The  Commission  shall  prescribe  rules 
prohibiting  deceptive  (including  fraudulent) 
telemarketing  activities  and  other  abusive 
telemarketing  activities. 

(2)  The  Commission  shall  include  in  such 
rules  respecting  deceptive  telemarketing  ac- 
tivities— 

(A)  a  definition  of  deceptive  telemarketing 
activities,  and 

(B)  criteria  that  are  symptomatic  of  decep- 
tive telemarketing  as  distinguished  from  or- 
dinary telemarketing  business  practices. 

(3)  The  Commission  shall  include  in  such 
rules  respecting  other  abusive  telemarketing 
activities  a  requirement  that  telemarketers 
may  not  undertake  a  pattern  of  unsolicited 
telephone     calls     which      the      reasonable 
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consumer  would  consider  coercive  or  abusive 
of  such  consumer's  right  to  privacy.  In  pre- 
scribing the  rules  described  in  this  para- 
graph, the  Commission  shall  consider— 

(A)  including  a  requirement  that  goods  or 
services  offered  by  telemarketing  be  shipped 
or  provided  within  a  specified  period  and 
that  if  the  goods  or  services  are  not  shipped 
or  provided  with  such  period,  a  refund  t>e  re- 
quired, and 

(B)  including,  where  practicable,  authority 
for  a  person  who  orders  a  good  or  service 
through  telemarketing  to  cancel  the  order 
within  a  specified  period. 

(b)  RULEMAKI.NG.— 

(1)  The  Commission  shall  prescrll)*  the 
rules  under  subsection  (a)  within  270  days 
after  the  date  of  enactment  of  this  Act.  Such 
rules  shall  be  prescribed  in  accordance  with 
section  553  of  title  5.  United  States  Code. 

(2)  A  rule  issued  under  subsection  (a)  shall 
be  considered  a  rule  issued  under  section 
18(a)(1)(B)  of  the  Federal  Trade  Commission 
Act. 

(c)  Enforcement.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  t)e 
treated  as  a  violation  of  a  rule  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  regarding  unfair  or  deceptive  acts 
or  practices. 

(d)  Securities  and  Exchange  Commission 
Rules.— 

(1)  Promulgation.— 

(A)  In  ge.neral. — Except  as  provided  in 
subparagraph  (B).  not  later  than  6  months 
after  the  effective  date  of  rules  promulgated 
by  the  Federal  Trade  Commission  under  sul)- 
section  (a),  the  Securities  and  Exchange 
Commission  shall  promulgate  rules  substan- 
tially similar  to  such  rules  to  prohibit  decep- 
tive and  other  abusive  telemarketing  activi- 
ties by  persons  described  in  paragraph  (2). 

(B)  Exception.— The  Securities  and  Ex- 
change Commission  is  not  required  to  pro- 
mulgate a  rule  under  subparagraph  (A)  if  it 
determines  that — 

(i)  Federal  securities  laws  or  rules  adopted 
by  the  Securities  and  Exchange  Commission 
thereunder  provide  protection  from  decep- 
tive and  other  abusive  telemarketing  by  per- 
sons described  in  paragraph  (2)  substantially 
similar  to  that  provided  by  rules  promul- 
gated by  the  Federal  Trade  Commission 
under  subsection  (ai:  or 

(ii)  such  a  rule  promulgated  by  the  Securi- 
ties and  Exchange  Commission  is  not  nec- 
essary or  appropriate  in  the  public  interest, 
or  for  the  protection  of  investors,  or  would 
be  inconsistent  with  the  maintenance  of  fair 
and  orderly  markets. 

If  the  Securities  and  Exchange  Commission 
determines  that  an  exception  descrit>ed  in 
clause  (i)  or  (ii)  applies,  the  Commission 
shall  publish  in  the  Federal  Register  its  de- 
termination with  the  reasons  for  it. 

(2)  Application.— 

(A)  Ln  general.— The  rules  promulgated  by 
the  Securities  and  Exchange  Commission 
under  paragraph  (1)(A)  shall  apply  to  a 
broker,  dealer,  transfer  agent,  municipal  se- 
curities dealer,  municipal  securities  broker, 
government  securities  broker,  government 
securities  dealer,  investment  adviser  or  in- 
vestment company,  or  any  individual  associ- 
ated with  a  broker,  dealer,  transfer  agent, 
municipal  securities  dealer,  municipal  secu- 
rities broker,  government  securities  broker, 
government  securities  dealer,  investment  ad- 
viser or  investment  company.  The  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  subsection  (a)  shall  not  apply  to  per- 
sons descrilied  in  the  preceding  sentence. 

(B)  DEFiNmoNS.— For  purposes  of  subpara- 
graph (A) — 
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(I)  the  terms  "broker",  "dealer",  "transfer 
agent",  "municipal  securities  dealer",  "mu- 
nicipal securities  broker",  "government  se- 
curities broker",  and  "government  securities 
dealer"  have  the  meanings  given  such  terms 
by  paragraphs  (4),  (5).  (25).  (30).  (31).  (43).  and 
(44)  of  section  3<a)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(4).  (5). 
(25).  (30).  (31).  (43).  and  (44)): 

(II)  the  term  "Investment  adviser"  has  the 
meaning  given  such  term  by  section 
a02(a)(Il)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a)< ID);  and 

(ill)  the  term  "investment  company"  has 
the  meaning  given  such  term  by  section  3(a) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3(a)). 

(e)  Commodity  Futures  Trading  Commis- 
sion Rules.— 

(1)  Application.— The  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  not  apply  to  persons  de- 
scribed in  subsection  (f)(1)  of  section  6  of  the 
Commodity  Exchange  Act  (7  U.S.C.  8.  9.  15. 
13b.  9a). 

(2)  Promulgation.— Section  6  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  8.  9.  15.  13b. 
9k  )  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph  (2). 
not  later  than  6  months  after  the  effective 
date  of  rules  promulgated  by  the  Federal 
Tirade  Commission  under  section  3(a)  of  the 
Consumer  Protection  Telemarketing  Act. 
the  Commission  shall  promulgate  rules  sub- 
stantially similar  to  such  rules  to  prohibit 
deceptive  and  other  abusive  telemarketing 
activities  by  any  person  registered  or  exempt 
from  registration  under  this  Act  in  connec- 
tion with  such  person's  business  as  a  futures 
commission  merchant,  introducing  broker, 
commodity  trading  advisory,  commodity 
pool  operator,  leverage  transaction  mer- 
chant, floor  broker,  or  floor  trader,  or  a  per- 
son associated  with  any  such  person. 

■(2)  The  Commission  is  not  required  to 
promulgate  rules  under  paragraph  (1)  if  it  de- 
termines that — 

"(A)  rules  adopted  by  the  Commission 
under  this  Act  provide  protection  from  de- 
ceptive and  abusive  telemarketing  by  per- 
sons described  under  paragraph  di  substan- 
tially similar  to  that  provided  by  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  section  3(a)  of  the  Consumer  Protec- 
tion Telemarketing  Act;  or 

"(B)  such  a  rule  promulgated  by  the  Com- 
mission is  not  necessary  or  appropriate  In 
the  public  Interest,  or  for  the  protection  of 
customers  in  the  futures  and  options  mar- 
kets, or  would  be  inconsistent  with  the 
maintenance  of  fair  and  orderly  markets. 
If  the  Commission  determines  that  an  excep- 
tion described  in  subparagraph  (A)  or  (B)  ap- 
plies, the  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it". 

SEC.  4.  ACTIONS  BY  STATES. 

(a)  In  General.— Whenever  an  attorney 
general  of  any  State  has  reason  to  believe 
that  the  Interests  of  the  residents  of  that 
State  have  been  or  are  being  threatened  or 
adversely  affected  because  any  person  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice of  telemarketing  which  violates  any 
rule  of  the  Commission  under  section  3.  the 
State  may  bring  a  civil  action  on  behalf  of 
its  residents  in  an  appropriate  district  court 
of  the  United  States  to  enjoin  such  tele- 
marketing, to  enforce  compliance  with  such 
rule  of  the  Commission,  to  obtain  damages, 
restitution,  or  other  compensation  on  behalf 
of  residents  of  such  State,  or  to  obtain  such 
further  and  other  relief  as  the  court  may 
deem  appropriate. 


(b)  Notice.— The  State  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  Its  com- 
plaint, except  that  if  it  is  not  feasible  for  the 
State  to  provide  such  prior  notice,  the  State 
shall  serve  such  notice  immediately  upon  In- 
stituting such  action.  Upon  receiving  a  no- 
tice respecting  a  civil  action,  the  Commis- 
sion shall  have  the  right  (1)  to  intervene  in 
such  action.  (2)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  Construction.— For  purposes  of  bring- 
ing any  civil  action  under  subsection  (a), 
nothing  in  this  Act  shall  prevent  an  attorney 
general  from  exercising  the  powers  conferred 
on  the  attorney  general  by  the  laws  of  such 
State  to  conduct  investigations  or  to  admin- 
ister oaths  or  affirmations  or  to  compel  the 
attendance  of  witnesses  or  the  production  of 
documentary  and  other  evidence. 

(d)  Actions  by  the  Com.mission.— Whenever 
the  Commission  has  instituted  a  civil  action 
for  violation  of  any  rule  prescribed  under 
section  3.  no  State  may.  during  the  pendency 
of  such  action  Instituted  by  the  Commission. 
Institute  a  civil  action  under  subsection  (a) 
against  any  defendant  named  In  the  Commis- 
sion's complaint  for  acts  or  omissions  al- 
leged in  the  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

(e)  actions  by  Other  State  Officials.— 

(1)  Nothing  contained  in  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  civil  or  criminal 
statute  of  such  State. 

(2)  In  addition  to  actions  brought  by  an  at- 
torney general  of  a  State  under  subsection 
(a),  such  an  action  may  be  brought  by  offi- 
cers of  such  State  who  are  authorized  by  the 
State  to  bring  actions  in  such  State  for  pro- 
tection of  consumers  and  who  are  designated 
by  the  Commission  to  bring  an  action  under 
subsection  (a)  against  persons  that  the  Com- 
mission has  determined  have  or  are  engaged 
in  a  pattern  or  practice  of  telemarketing 
which  violates  a  rule  of  the  Commission 
under  section  3. 

SEC.  S.  ACTIONS  BY  PRIVATE  PERSONS. 

la)  In  General.— Any  person  adversely  af- 
fected by  any  pattern  or  practice  of  tele- 
marketing which  violates  any  rule  of  the 
Commission  under  section  3  or  an  authorized 
person  acting  on  such  person's  behalf  may. 
within  3  years  after  discovery  of  the  viola- 
tion, bring  a  civil  action  in  an  appropriate 
district  court  of  the  United  States  against  a 
person  who  has  engaged  or  is  engaging  in 
such  pattern  or  practice  of  telemarketing  if 
the  amount  in  controversy  exceeds  the  sum 
or  value  of  S50.000  in  actual  damages  for  each 
person  adversely  affected  by  such  tele- 
marketing. Such  an  action  may  be  brought 
to  enjoin  such  telemarketing,  to  enforce 
compliance  with  any  rule  of  the  Commission 
under  section  3.  to  obtain  damages,  or  to  ob- 
tain such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

(b)  Notice.— The  plaintiff  shall  serve  prior 
written  notice  of  the  action  upon  the  Com- 
mission and  provide  the  Commission  with  a 
copy  of  its  complaint,  except  in  any  case 
where  such  prior  notice  is  not  feasible,  in 
which  case  the  person  shall  sei-ve  such  notice 
immediately  upon  instituting  such  action. 
The  Commission  shall  have  the  right  (A)  to 
intervene  in  the  action.  (B)  upon  so  Interven- 
ing, to  be  heard  on  all  matters  arising  there- 
in, and  (C)  to  file  petitions  for  appeal. 

(c)  Actions  by  the  Commission.— Whenever 
the  Commission  has  instituted  a  civil  action 
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for  violation  of  any  rule  prescribed  under 
section  3.  no  person  may,  during  the  pend- 
ency of  such  action  Instituted  by  the  Com- 
mission, subseciuently  Institute  a  civil  action 
against  any  defendant  named  in  the  Commis- 
sion's complaint  for  violation  of  any  rule  as 
alleged  in  the  Commission's  complaint. 

(d)  Costs  and  Fees.— The  court,  in  issuing 
any  final  order  in  any  action  brought  under 
subsection  (a),  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  and  expert  wit- 
nesses to  the  prevailing  party. 

(e)  Construction.— Nothing  in  this  section 
shall  restrict  any  right  which  any  person 
may  have  under  any  statute  or  common  law. 

SEC.  «.  CLEARINGHOUSE. 

(a)  In  General— The  Commission  shall  es- 
tablish a  clearinghouse  for  inquiries  made  to 
Federal  agencies  concerning  telemarketing. 
The  clearinghouse  will  provide  information 
(Other  than  information  which  may  not  be 
disclosed  under  section  552(b)  of  title  5.  Unit- 
ed States  Code,  or  under  regulations  pre- 
scribed by  the  Commission  to  Implement 
such  section)  to  anyone  making  Inquiries  re- 
specting persons  engaged  in  telemarketing 
or  direct  such  inquiries  to  the  appropriate 
Federal  or  State  agency. 

(b)  Liability  for  providing  Informa- 
tion.—No  person  who  provides  Information 
to  the  clearinghouse  established  under  sub- 
section (a)  shall  be  liable  for  damages  for  the 
provision  of  such  information  unless  such 
person  provided  such  information  knowing  It 
to  be  false. 

SEC.  7.  ADMINISTRATION  AND  APPUCABIUTV  OF 
ACT. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  sections  4  and  5.  this  Act  shall  be 
enforced  by  the  Commission  under  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  41  et 
seq.).  Consequently,  no  activity  which  is  out- 
side the  jurisdiction  of  that  Act  shall  be  af- 
fected by  this  Act. 

(b)  Actions  by  the  Commission— The  Com- 
mission shall  prevent  any  person  from  vio- 
lating a  rule  of  the  Commission  under  sec- 
tion 3  in  the  same  manner,  by  the  same 
means,  and  with  the  same  jurisdiction,  pow- 
ers, and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  rule  shall 
be  subject  to  the  penalties  and  entitled  to 
the  privileges  and  Immunities  provided  in 
the  Federal  Trade  Commission  Act  in  the 
same  manner,  by  the  same  means,  and  with 
the  same  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Federal  Trade  Commission  Act  were  In- 
corporated into  and  made  a  part  of  this  Act. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "attorney  general"  means  the 
chief  legal  officer  of  a  State. 

(2)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(3)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

(4)  The  term  "telemarketing"  means  a 
plan,  program,  or  campaign  which  Is  con- 
ducted to  induce  purchases  of  goods  or  sei-v- 
Ices  by  significant  use  of  one  or  more  tele- 
phones and  which  involves  more  than  one 
Interstate  telephone  call.  The  term  does  not 
include  the  solicitation  of  sales  through  the 
mailing  of  a  catalog  which— 

(A)  contains  a  written  description  or  illus- 
tration of  the  goods  or  services  offered  for 
sale. 
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(B)  Includes  the  business  address  of  the 
seller. 

(C)  Includes  multiple  pages  of  written  ma- 
terial or  Illustrations,  and 

(D)  has  been  Issued  not  less  frequently 
than  once  a  year. 

where  the  person  making  the  solicitation 
does  not  solicit  customers  by  telephone  but 
only  receives  calls  initiated  by  customers  in 
response  to  the  catalog  and  during  those 
calls  takes  orders  only  without  further  solic- 
itation. 

SEC.  •.  REVIEW. 

Upon  the  expiration  of  5  years  following 
the  date  of  the  enactment  of  this  Act.  the 
Federal  Trade  Commission  shall  review  the 
Implementation  of  this  Act  and  its  effect  on 
deceptive  telemarketing  activities  and  re- 
port the  results  of  the  review  to  the  Con- 
gress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan] will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift], 
general  leave 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  bill 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  sale  of  goods  and 
services  over  the  telephone  has  proven 
to  be  a  cost-effective  way  for  many  le- 
gitimate businesses  to  reach  potential 
customers.  These  legitimate  tele- 
marketing activities  provide  useful 
service  to  both  business  operations  and 
their  customers.  Regulating  legiti- 
mate, mutually  beneficial  activities  is 
not  the  purpose  of  this  legislation. 
What  this  legislation  goes  after  are 
those  unscrupulous  telemarketing  ac- 
tivities where  no  one  benefits  but  the 
perpetrator. 

The  telephone  has  become  a  powerful 
weapon  in  the  hands  of  those  with  a 
persuasive  message  and  a  desire  to 
steal.  From  a  boiler  room  operation 
perhaps  thousands  of  miles  away,  a 
long  hand  can  reach  out  and  into  a  con- 
sumer's pocket.  Fraudulent  telemar- 
keters have  already  gotten  pa^t  the 
consumers  front  door  and  into  their 
homes  every  time  they  make  a  phone 
call.  When  the  day  of  reckoning  comes, 
and  consumers  discover  they  have  been 
ripped  off,  all  too  often  the  fraudulent 
telemarketer  has  left  behind  a  rented 
room,  a  few  phone  lines,  and  no  for- 
warding address. 

And  it  is  not  only  consumers,  but 
businesses  and  financial  institutions 
that  suffer  loss.  At  a  hearing  before  my 
subcommittee,    MasterCard   and   VISA 


in  a  joint  statement  outlined  the  prob- 
lem: 

MasterCard  and  'VISA  believe  that  tele- 
marketing fraud  losses  will  continue  to 
mount  without  an  effective  federal  legisla- 
tive response  to  this  national  problem.  State 
and  local  enforcement  agencies  *  *  *  have 
initiated  actions  against  fraudulent  tele- 
marketers only  to  be  frustrated  by  state  law 
jurisdictional  limits.  These  jurisdictional 
limits  make  It  difficult  to  prosecute  or  ob- 
tain relief  from  fraudulent  telemarketers 
who  locate  'their  operations  outside  the 
states  In  which  their  victims  are  located  or 
move  frequently  to  avoid  detection  and  pros- 
ecution under  state  law. 

The  National  Consumer's  League— 
which  administers  a  telemarketing  co- 
alition of  over  80  industry  associations 
and  law  enforcement  agencies — states 
that  reported  losses  due  to  telemar- 
keting fraud  now  amount  to  $15  billion 
per  year.  The  Federal  Trade  Commis- 
sion estimates  that  actual  losses  may 
run  as  high  as  $40  billion  per  year.  The 
National  Consumers  League  has  sent  a 
letter  to  every  Member  urging  support 
of  this  legislation.  The  National  Asso- 
ciation of  Attorneys  General  have  also 
written  every  Member  stating  the 
unanimous  support  of  all  50  State  at- 
torneys general  in  support  of  this  bill. 

This  legislation  reflects  these  con- 
cerns of  law  enforcement  agencies, 
consumer  groups,  and  affected  finan- 
cial institutions.  H.R.  3203  directs  the 
FTC  to  undertake  a  rulemaking  to  pro- 
hibit fraudulent,  deceptive,  and  abusive 
telemarketing  activities.  It  will  also 
allow  State  attorneys  general  and 
other  State  consumer  agencies  to  use 
the  powers  of  this  act  to  target  fly-by- 
night  telemarketers  who  make  decep- 
tive long  distance  telemarketing  calls 
and  then  skip  across  State  lines  before 
State  authorities  are  able  to  stop  them 
under  State  law.  The  bill  also  allows 
private  rights  of  action  in  limited  cir- 
cumstances, and  directs  the  FTC  to  es- 
tablish a  clearinghouse  of  information 
so  that  consumers  can  better  protect 
themselves. 

This  is  good  legislation  for  consum- 
ers who  lose  billions  every  year  to  tele- 
marketing fraud:  for  the  Federal  Trade 
Commission  and  our  State  legal  offi- 
cers who  need  the  tools  in  this  bill  to 
ferret  out  these  telemarketing  boiler 
rooms:  and  for  legitimate  businesses 
who  are  being  exploited  by  fraudulent 
and  deceptive  telemarketers.  I  strongly 
urge  my  colleagues  to  pass  this  nec- 
essary consumer  legrislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  and  urge  my  col- 
leagues to  support  it. 

I  commend  the  gentleman  from  the  State  of 
Washington,  the  distinguished  chairman  ot  the 
Subcommittee  on  Transportation  and  Hazard- 
ous Materials,  for  his  strong  and  able  leader- 
ship In  bringing  this  legislation  to  the  floor  of 
the  House  today.  As  the  author  of  the  bill. 
Chairman  Swift  has  taken  an  active  interest 
in  protecting  the  rights  of  consumers  from  un- 
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scnjpulous  telemarketing  fraud  artists.  I  also 
commend  the  ranking  Republican  of  our  full 
committee,  Mr.  Lent,  and  the  ranking  Repub- 
lican ot  the  Subcommittee  on  Transportation 
and  Hazardous  Matenals,  Mr.  Ritter  for  their 
significant  contributions  to  this  needed  legisla- 
tion. 

This  bill  is  ttie  product  of  many  years  of  bi- 
partisan efforts.  Numerous  hearings  in  our 
committee,  a  multitude  of  analyses  arxj  re- 
ports from  Federal  and  State  investigators,  en- 
forcement agencies,  and  consumer  protection 
bureaus,  as  well  as  scores  of  media  investiga- 
tions and  reports,  have  underscored  the  need 
for  this  overdue  legislation. 

The  problem,  quite  simply,  is  the  greed  of 
scam  artists  who  use  the  telephone  to  peddle 
phony  and  deceptive  schemes  to  unwary  and 
vulnerable  consumers.  Numerous  examples  ot 
these  schemes  were  described  in  a  report  re- 
leased last  summer  ttiat  was  sponsored  by  the 
National  Consumers  League,  atong  with  ttie 
active  support  of  MasterCard.  VISA,  Citibank's 
credit  card  subsidiary,  and  MCI.  According  to 
the  report,  9  out  of  10  Americans  have  been 
approached  by  telephone  scam  artists,  and  3 
out  of  10  have  responded  at  some  time  to 
these  fraudulent  and  deceptive  offers.  These 
schemes  range  from  postcards  or  phone  calls 
that  promise  consumers  they  already  have 
won  a  big  prize  to  telephone  calls  that  promise 
help  for  parents  to  recover  child  support  pay- 
ments from  deadbeat  ex-spouses  to  solicita- 
tions for  dirt-cheap  land  where  bogus  deeds 
are  provided  to  the  unfortunate  consumer. 
These  fraudulent  schemes  prey  on  the  vulner- 
able and  the  unsuspecting,  including  the  ekJer- 
ly,  the  poor,  children,  and  those  with  a  pocK 
command  of  the  English  language,  and  pro- 
vide direct  access  at  all  times  of  the  day  and 
night  to  anyone  who  has  a  telephone. 

The  costs  of  the  problem  are  enormous. 
The  Alliance  Against  Fraud  in  Telemarketing — 
a  coalition  of  more  ttian  80  industry  associa- 
tions and  law  enforcement  agencies — reports 
tfiat  annual  losses  due  to  telemar1<eting  fraud 
exceed  SIS  billion.  The  Federal  Trade  Conrv 
mission  [FTC]  has  estimated  that  actual 
consumer  losses  may  run  as  high  as  S40  bil- 
lion per  year.  Other  estimates  put  the  figure  at 
S70-S80  billion  per  year.  Because  of  the  em- 
barrassment of  admitting  that  one  has  been 
bilked,  it  is  clear  that  most  estimates  of  tele- 
marketing fratxj  are  understated.  It  is  also 
clear,  from  the  committee's  numerous  inves- 
tigations and  hearings,  the  problem  continues 
to  proliferate. 

In  general,  there  are  three  classes  of  victims 
of  telemart<eting  fraud:  First,  actucti  consumers 
and  purchasers;  second,  credit  card  compa- 
nies, that  often  must  at)Sorb  the  credit  charge 
when  the  purchaser  discovers  the  fraud  arxJ 
refuses  to  pay  the  charge;  and  third,  legitimate 
telemari<eting  companies,  that  not  only  lose 
sales  to  fraudulent  firms  but  also  suffer  gen- 
erally from  the  disrepute  that  such  fraudulent 
firms  tjfing  to  legitimate  telemarketir>g  prac- 
tices. The  legislation  seeks  to  address  unfair 
and  deceptive  telemarketing  practices  to  help 
all  three  classes  of  victims. 

The  FTC  has  taken  the  lead  in  attempting  to 
combat  telemart<etlr)g  fraud.  As  of  May  1, 
1991,  as  stated  in  testimony  before  the  Sub- 
committee on  Transportation  and  Hazardous 
Matenals,  the  FTC  had  brought  over  66  tele- 
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marketing  fraud  cases  in  Federal  district  court, 
"halting  fraud  by  companies  witti  sales  of  over 
$912  million."  These  actions  were  brought 
under  current  FTC  authonfy  that  prohibits  urv 
(air  and  deceptive  acts  or  practices  in  or  af- 
fecting commerce  under  section  5  of  the  FTC 
Act.  But  tfiese  actions  may  involve  expensive 
and  time-consuming  court  battles  as  to  wheth- 
er a  firms  telemarketing  practices  in  fact 
should  be  deemed  "unfair  or  deceptive"  and 
require  the  Commission  only  to  pursue  such 
actions  in  Federal  district  court.  H.R.  3203  will 
give  ttie  FTC  the  additional  authority  ^t  r>eeds 
to  protect  the  interests  of  consumers  arxj  oth- 
ers wfK)  are  affected  by  telemarketing  fraud, 
as  well  as  creatir>g  a  partnership  of  enforce- 
ment efforts  with  the  States.  The  tun  directs 
the  Commission  to  fxomulgate  rules  prohibit- 
ing deceptive — including  fraudulent— arxJ  other 
abusive  telemarketing  practices.  In  developing 
these  rules,  the  Commission  is  directed  to  in- 
clude requirements  to  prohibit  unsolicited  tele- 
phone calls  that  a  reasonable  consumer  would 
consider  to  be  coercive  or  abusive  of  privacy 
rights.  The  twil  gives  States  attorneys  general 
authority  to  enforce  the  Commissions  rules 
arxJ  to  obtain  dan^ges.  restitution,  and  other 
appropriate  relief,  as  well  as  allowing  p>rivate 
parties  to  bring  cases  in  Federal  district  court 
In  certain  situations. 

I  also  wish  to  express  my  appreciation  to 
Mr.  OE  LA  Garza  and  Mr.  English,  tfie  chair- 
man of  the  Committee  on  Agriculture  and  the 
chairman  of  the  Sutxommittee  on  Conserva- 
tion. Credit,  and  Rural  Development,  respec- 
tively, for  their  cooperation  in  ensuring  that 
persons  involved  in  commodities  arxJ  futures 
trading  are  covered  by  substantially  similar  re- 
quirements developed  by  the  FTC  under  the 
terms  of  the  legislation.  The  amended  version 
of  the  bill  today  includes  a  provision  devel- 
oped t)y  the  Committee  on  Agriculture  that  is 
based  on  section  18  of  the  FTC  Act  and  that 
is  the  functional  equivalent  of  a  provision,  sec- 
tion 3(d)  of  the  bill,  that  our  committee  devel- 
oped that  covers  the  securities  industry.  I  ask 
unanimous  consent  that  the  letters  exchanged 
between  our  two  committees  that  indicate  the 
understanding  we  have  reached  be  inserted 
into  the  Record  following  this  statement.  Fi- 
fially,  I  also  would  note  that  section  3(d)  of  the 
bill  requires  the  Securities  and  Exchange 
Commission  [SEC]  to  promulgate  "substan- 
tially similar"  rules  to  those  promulgated  by 
the  FTC.  This  does  not  mean  that  the  SEC 
rules  must  be  exactly  the  same  as  the  FTC 
rules,  but  that  the  SEC  rules  should  offer  in- 
vestors and  consumers  a  comparable  level  of 
protection  to  that  provided  by  the  FTC  rules, 
taking  into  account  the  specific  circumstances 
of  the  securities  industry. 

This  b(ll  IS  supported  by  a  wide  range  of  in- 
terests, from  the  National  Association  of  Attor- 
r>eys  General  to  the  National  Consumers 
League  and  otfier  consumer  associations,  and 
from  the  American  Association  of  Retired  Per- 
sons to  MasterCard  and  VISA. 

In  summary,  Mr.  Speaker,  this  legislation 
will  ensure  that  the  full  range  of  enforcement 
and  regulatory  tools  will  be  available  to  Fed- 
eral, State,  and  private  parties  in  fighting  tele- 
marketing fraud  arxf  abuse.  I  strongly  urge  my 
colleagues  to  support  this  needed  legislation 
arxJ  look  forward  to  working  with  Mr.  Hou- 
LiNGS,  chairman  of  the  Senate  Committee  on 


Commerce,  Science,  and  Transportation,  and 
Mr.  Bryan,  chairman  of  the  Senate  Consumer 
Subcommittee,  to  enact  consensus  tele- 
marketing legislation  prior  to  ttie  adjournment 
of  this  Congress. 

Committee  on  Energy  and  Commerce, 

Washington.  DC.  September  25.  1992. 
Hon.  E  DE  LA  Garza, 

Chatrman.  Committee  on  Aghculture.  Long- 
worth  House  Office  Building.  Washington. 
DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Energy  and  Commerce  reported  H.R.  3203,  re- 
lating to  telemarketing,  on  Noveml)er  20. 
1991.  and  filed  a  report  ttiereon  on  July  22. 
1992  (H.  Rpt.  102-6881.  We  have  asked  that  the 
bill  t>e  listed  for  consideration  on  the  suspen- 
sion calendar  early  next  week. 

Since  filing  our  report,  our  Committee  has 
been  developing  an  amendment  to  the  bill 
that  will  treat  persons  subject  to  the  Juris- 
diction of  the  Securities  and  Exchange  Com- 
mission in  a  substantially  similar  manner 
that  banks  and  financial  institutions  are 
treated  under  section  18  of  the  Federal  Trade 
Commission  Act.  My  staff  has  provided  a 
copy  of  the  proposed  amendment  to  your 
staff,  and  our  staffs  have  commenced  infor- 
mal discussions  with  an  eye  toward  allowing 
the  Committee  on  Agriculture  to  craft  a 
similar  amendment  to  cover  persona  subject 
to  the  Commodities  Futures  Trading  Com- 
mission (CFTC). 

If  you  wish,  we  would  be  pleased  to  include 
such  a  CFTC  amendment  in  the  suspension 
vehicle  we  bring  to  the  floor  next  week  so 
that  commodities  transactions  will  be  treat- 
ed no  less  favorably  or  more  favorably  than 
securities  transactions.  We  recognize,  of 
course,  that  the  Committee  on  Agriculture 
would  have  jurisdiction  over  such  a  CFTC 
amendment. 

I  trust  this  process  will  allow  our  Commit- 
tees to  bring  the  bill,  as  amended,  to  the 
floor  next  week  and  hopefully  will  give  our 
Committees  the  opportunity  to  complete  dis- 
cussions with  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation  on  a 
final  bill  prior  to  the  end  of  this  Congress. 

Your  assistance  in  this  matter  is  greatly 
appreciated. 

With  tiest  wishes. 
Sincerely. 

John  D.  Dincell. 

Chairman. 

Committee  on  agriculture. 
Washington.  DC.  September  29.  1992. 
Hon.  John  d.  Dincell. 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Rayburn  House 
Office  Building.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  with  reference 
to  your  letter  regarding  H.R.  3203.  the 
Consumer  Protection  Telemarketing  Act, 
and  the  inclusion  in  that  bill  of  an  amend- 
ment regarding  the  regulation  of  tele- 
marketing in  the  commodity  markets  when 
the  bill  is  considered  under  a  motion  to  sus- 
pend the  rules.  As  you  know,  clause  1(a)  (18) 
of  Rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives provides  that  the  Committee  on 
Agriculture  has  sole  jurisdiction  over  com- 
modity exchanges.  The  Committee  believes 
that  the  amendment  enclosed  herewith— de- 
veloped through  consultations  between  our 
Committees— will  serve  as  a  valuable  addi- 
tion to  the  important  legislation  reported  by 
the  Committee  on  Energy  and  Commerce. 

Section  3  of  H.R.  3203.  as  reported,  requires 
that  the  Federal  Trade  Commission  (FTC) 
prescil)e  rules  prohibiting  deceptive  (includ- 
ing fraudulent)  telemarketing  activities  and 
other  abusive  telemarketing  activities.   As 
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you  know,  section  2(a)(1)(A)  of  the  Commod- 
ity Exchange  Act  (CEA)  provides  that  the 
Commodity  Futures  Trading  Commission 
(Commission)  has  exclusive  jurisdiction  with 
respect  to  transactions  involving  contracts 
of  sale  of  a  commodity  for  future  delivery. 

The  Committee  on  Agriculture  will  sup- 
port including  the  enclosed  amendment  in 
H.R.  3203  to  ensure  that  customers  targeted 
by  entities  registered  under  the  CEA  will  be 
afforded  similar  regulatory  protections  from 
deceptive  and  abusive  telemarketing  activi- 
ties as  will  be  provided  to  other  consumers 
under  the  bill  reported  from  the  Committee 
on  Energy  and  Commerce.  The  amendment 
also  provides  protections  for  commodities 
customers  parallel  to  those  provided  to  in- 
vestors in  securities  markets  by  the  pro- 
posed modification  to  the  bill  that  requires 
the  Securities  and  Exchange  Commission  to 
regulate  the  telemarketing  activities  of  indi- 
viduals registered  under  the  securities  laws. 

Specifically,  the  amendment  provides  that 
rules  promulgated  by  the  FTC  under  the  bill 
are  not  to  apply  to  persons  who  are  futures 
market  participants  registered  or  exempt 
from  registration  under  the  CEA.  In  addi- 
tion, it  adds  a  new  section  6(f)  to  the  CEA  to 
require  that  not  later  than  6  months  after 
the  promulgation  of  telemarketing  rules  by 
the  FTC.  the  Commission  is  required  to  pro- 
mulgate rules  that  prohibit  deceptive  and 
abusive  telemarketing  activities  by  any  en- 
tity acting  in  his  or  her  capacity  as  a  reg- 
istrant subject  to  regulation  under  the  CEA. 
The  rules  promulgated  by  the  Commission 
are  required  to  be  substantially  similar  to 
the  rules  promulgated  by  the  FTC.  An  excep- 
tion is  included  to  provide  that  the  Commis- 
sion is  not  required  to  promulgate  a  new  rule 
if  it  determines  that  rules  already  adopted 
by  the  Commission  provide  sufficient  protec- 
tion, or  that  such  a  rule  is  not  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  customers  in  the  futures  and 
options  markets. 

The  Committee  on  Agriculture  supports 
the  inclusion  of  the  enclosed  amendment  in 
H.R.  3203  and  will  support  your  request  that 
the  bill,  as  modified,  be  eligible  for  consider- 
ation under  a  motion  to  suspend  the  rules.  Of 
course,  it  would  be  our  expectation  that 
members  of  the  Committee  on  Agriculture 
would  l>e  appointed  to  serve  as  conferees  re- 
garding this  provision  and  any  provision 
passed  by  the  Senate  which  relates  to  the 
regulation  of  commodity  exchanges.  In  the 
event  that  amendments  between  the  Houses 
are  addressed  without  the  appointment  of  a 
conference  committee.  I  would  expect  our 
Committee  to  be  included  in  discussions  re- 
garding the  process  of  disposing  of  such 
amendments,  as  has  t)een  the  practice  l)e- 
tween  our  committees  in  the  past. 

I  am  grateful  for  your  cooperation  and  as- 
sistance in  this  matter  and  commend  you 
and  your  Committee  for  your  efforts  on  this 
important  legislation. 
Sincerely, 

E(KiKA)  UE  la  Garza, 

Chairman. 

An  Amendment  to  H.R.  3203  Offered  by  Mr. 
DE  LA  Garza 

At  the  end  of  section  3  of  the  bill  (page  4. 
after  line  16)  add  the  following  new  sub- 
section: 

(e)  Commodity  Futures  Trading  Commis- 
sion Rules.— 

(1)  application.— The  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  not  apply  to  persons  de- 
scribed in  subsection  (f)(1)  of  section  6  of  the 
Commodity  Exchange  Act  (7  U.S.C.  8.  9.  15, 
13b.  9a). 
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(2)  Promulgation.- Section  6  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  8,  9.  15,  13b, 
9a)  is  amended  by  adding  a  new  subsection  (f) 
to  read  as  follows: 

"(0(1)  Except  as  provided  in  paragraph  (2), 
not  later  than  6  months  after  the  effective 
date  of  rules  promulgated  by  the  Federal 
Trade  Commission  under  section  3<a)  of  the 
Consumer  Protection  Telemarketing  Act. 
the  Commission  shall  promulgate,  or  require 
each  registered  futures  association  to  pro- 
mulgate, rules  substantially  similar  to  such 
rules  to  prohibit  deceptive  and  other  abusive 
telemarketing  activities  by  any  person  reg- 
istered or  exempt  from  registration  under 
this  Act  in  connection  with  such  person's 
business  as  a  futures  commission  merchant, 
introducing  broker,  commodity  trading  advi- 
sor, commodity  pool  operator,  leverage 
transaction  merchant,  floor  broker,  or  floor 
trader,  or  a  person  associated  with  any  such 
person. 

"(2)  The  Commission  is  not  required  to 
promulgate  rules  under  paragraph  (1)  if  it  de- 
termines that — 

"(A)  rules  adopted  by  the  Commission 
under  this  Act  provide  protection  from  de- 
ceptive and  abusive  telemarketing  by  per- 
sons described  under  paragraph  (1)  substan- 
tially similar  to  that  provided  by  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  section  3(a)  of  the  Consumer  Protec- 
tion Telemarketing  Act:  or 

■•(B)  such  a  rule  promulgated  by  the  Com- 
mission is  not  necessary  or  appropriate  in 
the  public  interest,  or  for  the  protection  of 
customers  in  the  futures  and  options  mar- 
kets, or  would  tie  inconsistent  with  the 
maintenance  of  fair  and  orderly  markets. 
If  the  Commission  determines  that  an  excep- 
tion described  in  subparagraph  (A)  or  (B)  ap- 
plies, the  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it.'". 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H  R. 
3203.  I  want  to  commend  our  commit- 
tee leadership  for  the  diligent  effort 
that  produced  this  bipartisan  legisla- 
tion. I  especially  want  to  compliment 
our  chairman,  Mr.  Dingell:  our  rank- 
ing Republican  member,  Mr.  Lent:  the 
Transportation  Subcommittee  chair- 
man, Mr.  Swift;  and  our  ranking  sub- 
committee member,  Mr.  Ritter. 

Telemarketing  fraud  is  currently  in- 
flicting a  $40  billion  a  year  toll  on 
American  consumers  an(i  businesses, 
according  to  Federal  Trade  Commis- 
sion estimates.  This  is  an  outrageous 
and  unacceptable  burden  on  our  econ- 
omy. Those  harmed  are  not  merely  the 
consumers  who  are  taken  in  by  decep- 
tive practices,  but  also  legitimate  busi- 
nesses who  lose  sales  and  prospective 
customers  due  to  the  bad  experiences 
of  telemarketing  fraud  victims. 

Among  those  often  caught  in  the 
middle  are  the  credit  card  companies, 
who  through  no  fault  of  their  own,  are 
left  holding  the  bag  when  charge-backs 
from  fraudulent  transactions  cannot  be 
collected.  And  we  all  know  that  when 
this  kind  of  uncollectible  and  fraudu- 
lent cost  is  inflicted  on  a  business, 
both  the  business  and  its  customers 
must  ultimately  bear  that  burden. 

This  legislation  is  constructed 
around  a  core  concept  of  State-Federal 
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cooperation.  The  Federal  Trade  Com- 
mission is  directed  to  adopt  antifraud 
rules  to  combat  deceptive  telemar- 
keting practices.  At  the  same  time, 
both  the  FTC  and  State  attorneys  gen- 
eral are  given  new  and  much-needed 
enforcement  tools  to  apprehend  and 
prosecute  telemarketing  fraud  oper- 
ations before  they  can  flee  the  long 
arm  of  the  law.  The  FTC  will  also 
maintain  a  central  information  clear- 
inghouse to  enable  consumers  and  law 
enforcement  officials  to  check  up  more 
easily  on  any  past  offenses  by  fraudu- 
lent and  deceptive  telemarketers.  Be- 
sides providing  useful  information,  this 
clearinghouse  will  be  able  to  draw  upon 
the  extensive  data  that  can  voluntarily 
be  made  available  by  the  national  cred- 
it card  operations,  who  are  among  the 
principal  victims  of  fraudulent  tele- 
marketing practices. 

Finally,  this  legislation  specifically 
directs  the  FTC  to  include  in  its  rules 
a  profile  of  fraudulent  telemarketing — 
the  characteristics  or  symptoms  of  de- 
ceptive operations  that  will  help 
consumer  and  law  enforcement  official 
alike  to  recognize  more  easily  the  hall- 
marks of  a  telemarketing  scam. 

This  is  carefully  targeted,  construc- 
tive, bipartisan  legislation,  unani- 
mously approved  by  the  Energy  and 
Commerce  Committee.  I  strongly  urge 
its  approval. 

Mr.  RITTER.  Mr.  Speaker,  I  want  to  com- 
mend the  leadership  of  the  Energy  and  Com- 
merce Committee — our  chairman,  Mr.  Din- 
gell; our  ranking  Republican,  Mr.  Lent;  and 
our  Transportation  Sutxommittee  chairman, 
Mr.  Swift — for  their  diligent  efforts  to  fashion 
this  constructive.  bip>artisan  legislation. 

It  sometimes  seems  that  Federal  legislation 
is  an  answer  in  search  of  a  prot)lem.  But  not 
in  this  case.  Almost  everyone  has  encoun- 
tered— or  knows  someone  who  has  encoun- 
tered— some  of  the  shady  boiler  room  opera- 
tors who  use  the  telephone  to  deceive  and  de- 
fraud Americans  in  their  homes.  The  most  re- 
cent estimate  of  the  Federal  Trade  Commis- 
sion is  that  this  kind  of  nefarious  activity  cost 
Americans  S40  billion  every  year.  And  all  too 
often,  the  victims  include  those  least  able  to 
fend  for  themselves — the  young,  the  elderly, 
and  the  disabled. 

Federal  legislation  is  needed,  because  one 
of  the  recurring  problems  in  this  area  has 
been  the  ability  of  fraudulent  telemarketing  op- 
erations to  flee  across  State  lines  and  avoid 
prosecution.  This  bill  will  tielp  correct  the  situ- 
ation by  strengthening  the  partnership  be- 
tween  Federal  enforcement  by  the  Federal 
Trade  Commission  and  State  prosecutions  of 
fraudulent  telenriarketers.  It  will  also  allow  vic- 
tims of  fraudulent  telemarketing  actions  to  pur- 
sue the  wrongdoers  through  civil  actions  in  the 
Federal  courts. 

The  FTC  will  also  adopt  rules  to  help  iden- 
tify fraudulent  telemarketing  practices,  and  to 
aid  in  antifraud  enforcement  efforts  at  both  the 
State  and  Federal  levels. 

While  conferring  these  muctvneeded  erv 
forcement  tools  on  the  Nation's  consumer-pro- 
tection officials,  we  should  not  lose  sight  that 
we  are  not  only  protecting  American  consum- 


ers: We  are  also  protecting  legitimate  An>er- 
rcan  businesses  who  responsibly  use  tele- 
marketing as  a  modem  txjsiness  tool. 

After  all,  the  telephone  t^s  made  it  possible 
to  conduct  txjsiness  virtually  without  regard  to 
the  location  of  the  buyer  and  the  seller.  Tele- 
marketing allows  a  business  to  make  much 
t)etter  use  of  its  personnel  arxJ  ottier  re- 
sources, and  to  respond  quic;kly  to  consumer 
demands  and  interests. 

But  it  only  takes  a  few  bad  apples  to  endarv 
ger  the  reputation  of  a  growing  and  vitxant  iri- 
dustry.  By  helping  our  State  and  Federal  offi- 
cials root  out  fraudulent  practices,  we  will  help 
preserve  the  integrity  and  reputation  ttiat  are 
so  vital  to  any  competitive,  consunrier-oriented 
industry.  In  ttiis  respect,  the  legislation  we  are 
considering  today  fits  hand-in-glove  with  our 
efforts — of  which  I  am  strong  supporter — to 
use  modern  telecommuncations  technology  to 
enhance  and  improve  the  productivity  arxJ 
competitiveness  of  American  irxJustry. 

I  strongly  support  this  legislatk>n  arKJ  urge 
its  prompt  approval. 

Mr.  LENT.  Mr.  Speetker,  I  wish  to  comnr»end 
my  colleagues  on  the  Energy  and  Commerce 
Committee,  particularly  chairman,  Mr.  Dingell, 
Transportation  Sutxxjmmittee  ctnairman,  Mr. 
Swift,  and  ranking  subcommittee  memt)er, 
Mr.  Ritter,  for  their  constructive,  cooperative 
efforts  to  fashion  this  important  (bipartisan  leg- 
islation. 

Telemarketing  fraud  is  a  menace  to  the 
American  consumer,  and  the  integrity  of  legiti- 
mate American  businesses.  At  present,  ttie 
Federal  Trade  Commission  estimates  the  take 
of  crooked  telemarketers  at  approximately  S40 
billion  a  year.  This  is  an  outrageous  arxJ  unac- 
ceptat)le  financial  injury  to  Americans — espe- 
cially to  the  elderiy  arxJ  the  disabled,  wtK>  are 
among  the  leading  victims  of  such  practices. 

This  legislatk>n  seeks  to  leverage  the  re- 
sources of  Federal  and  State  enforcement  ef- 
forts in  order  to  improve  efforts  to  combat  tele- 
marketing fraud.  At  the  Federal  level,  the  Fed- 
eral Trade  Commission  will  be  directed  to 
adopt  tiasic  rules  help>ing  to  identify  and  profile 
deceptive  telemarketing  practices.  These  rules 
will  be  the  foundation  for  a  cooperative  State- 
Federal  enforcement  effort,  which  shoukf  tielp 
prevent  what  fiappens  all  too  often  today — the 
flight  of  telemarketing  scam  operations  across 
a  State  line  before  it  can  t>e  successfully  pros- 
ecuted. 

In  most  instances,  the  victims  of  telemarket- 
ing are  individual  consumers.  But  we  stXHJid 
not  overlook  what  our  committee  tias  learned 
in  its  heanngs  on  telemarketing  fraud  in  recent 
years — that  many  of  the  victims  are  busi- 
nesses, often  small-  and  medium-sized  com- 
panies wtx)  can  ill  afford  the  toss.  These  firms 
may  be  targeted  by  phony  offk:e  supply  opera- 
tors or  others  wfw  seek  to  rely  upon  the  good 
faith  of  the  American  business  man  to  extract 
crooked  profits.  Similariy,  fraudulent  credit 
card  sales  by  phone  harm  not  only  the  credit 
card  companies  and  the  consumer  vrctim.  Ixit 
also  the  very  integrity  of  our  credit  arxj  retail- 
ing system.  Bad  experierx^es  with  fraudulent 
operations  merely  make  it  that  much  harder 
for  legitimate  businesses  to  Incorporate  good 
faith  telephone  sales  into  tt>eir  normal  sales 
operations. 

Many  times,  legislative  actions  at  the  Fed- 
eral level  have  the  effect  of  adding  additional 
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burdens  for  the  American  consumer  and  the 
Amencan  businessperson.  But  in  this  bill,  we 
are  confident  that  we  are  helping  to  rerrrove 
the  dead  weight  of  fraud  and  deception  from 
an  increasingly  important  sector  of  our  econ- 
omy— telephone  sales. 

I  strongly  support  this  legislation.  Mr.  Speak- 
er, arxl  urge  its  prompt  approval. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Swift)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3203.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers  table  the  Senate  bill  (S.  1392)  to 
strengthen  the  authority  of  the  Fed- 
eral Trade  Commission  regarding  fraud 
committed  in  connection  with  sales 
made  with  a  telephone,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1392 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Telemarketing:  and  Consumer  Fraud  and 
Abuse  Prevention  Act". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act.  the  term— 

(1)  ••attorney  general"  means  the  chief 
legal  officer  of  a  State: 

(2)  •Commission  "  means  the  Federal  Trade 
Commission: 

(3)  --State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  States: 

(4)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaign  which  is  conducted  to  in- 
duce purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
which  has  involved  interstate  telephone 
calls:  the  term  does  not  include  other  use  of 
a  telephone  in  connection  with  business  or 
personal  transactions,  nor  does  the  term  in- 
clude the  solicitation  of  sales  through  the 
mailing  of  a  catalog  which— 

(A)  contains  a  written  description  or  illus- 
tration of  the  goods  or  services  offered  for 
sale: 

(B)  includes  the  business  address  of  the 
seller: 


(C)  includes  multiple  pages  of  written  ma- 
terial or  Illustrations: 

(D)  is  issued  not  less  frequently  than  once 
a  year:  and 

(E)  is  at  least  the  third  catalog  satisfying 
the  requirements  of  subparagraphs  (A) 
through  (D)  that  has  been  issued  by  the  sell- 
er within  the  last  five  years, 
where  the  seller  does  not  place  calls  to  cus- 
tomers but  only  receives  calls  initiated  by 
customers  in  response  to  the  catalog  and 
during  those  calls  takes  orders  only  without 
further  solicitation:  and 

(5)  -'credit  card  laundering'^  means— 

(A)  the  act  or  practice  by  a  person  engaged 
in  telemarketing  (other  than  an  act  or  prac- 
tice permitted  in  a  valid  agreement  with  a 
member  of  a  credit  card  system  or  the  mem- 
bers  agent)  of  transferring  to  another  person 
to  be  presented  to  a  member  of  a  credit  card 
system  or  the  member's  agent,  for  payment, 
one  or  more  evidences  or  records  of  trans- 
actions involving  goods  or  services  offered 
by  telemarketing  and  paid  for  by  credit  card: 

(B)  the  act  or  practice  by  a  person  acting 
on  behalf  of  a  person  engaged  in  telemarket- 
ing (other  than  an  act  or  practice  permitted 
in  a  valid  agreement  with  a  member  of  a 
credit  card  system  or  the  member's  agent)  of 
causing  or  arranging  for  a  third  person  to 
present  to  a  member  of  a  credit  card  system 
or  the  member-s  agent,  for  payment,  one  or 
more  evidences  or  records  of  transactions  in- 
volving goods  or  services  offered  by  tele- 
marketing and  paid  for  by  credit  card: 

(C)  the  act  or  practice  by  a  person  (other 
than  an  act  or  practice  permitted  in  a  valid 
agreement  with  a  member  of  a  credit  card 
system  or  the  member's  agent)  of  knowingly 
presenting  to  a  member  of  a  credit  card  sys- 
tem or  the  member-s  agent,  for  payment,  one 
or  more  evidences  or  records  received  from 
another  person  of  transactions  involving 
goods  or  services  offered  by  telemarketing 
and  paid  for  by  credit  card:  or 

(D)  such  other  acts  or  practices  defined  in 
the  rules  of  the  Commission  as  credit  card 
laundering. 

TELEMARKETING  RULES 

Sec.  3.  (a)  Rules  on  Telemarketlng  Ac- 
•nvrriEs.— The  Commission  shall  prescribe 
rules  regarding  telemarketing  activities.  In 
prescribing  such  rules,  the  Commission  shall 
consider  the  inclusion  of— 

(Da  requirement  that  goods  or  services  of- 
fered by  telemarketing  be  shipped  or  pro- 
vided within  a  specified  period  and  that  if 
the  goods  or  services  are  not  shipped  or  pro- 
vided within  such  period  a  refund  be  re- 
quired: 

(2)  authority  for  a  person  who  orders  a 
good  or  service  through  telemarketing  to 
cancel  the  order  within  a  specified  period: 

(3)  restrictions  on  the  hours  of  the  day 
when  unsolicited  telephone  calls  can  be 
made  to  consumers: 

(4)  a  prohibition  of  telemarketing  gen- 
erated by  computers  on  equipment  that  does 
not  permit  the  individual  called  to  termi- 
nate the  telephone  call:  and 

(5)  recordkeeping  requirements. 

(b)  Prohibition  of  Fraudulent  Tele- 
marketlng acts  or  Practices.— The  Com- 
mission also  shall  prescribe  rules  prohibiting 
fraudulent  telemarketing  acts  or  practices 
and  shall  Include  in  such  rules  a  definition  of 
the  term  -fraudulent  telemarketing  acts  or 
practices'-.  Credit  card  laundering  shall  be  a 
fraudulent  telemarketing  act  or  practice. 

(c)  Deadline:  Administrative  Proce- 
dure.—The  Commission  shall  prescribe  the 
rules  under  subsections  (a)  and  (b)  of  this 
section  within  180  days  after  the  date  of  en- 
actment of  this  Act.  Such  rules  shall  be  pre- 
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scribed   in  accordance  with   section  553  of 
title  5.  United  Sutes  Code. 

(d)  Treatment  of  Rule  Violations.— Any 
violation  of  any  rule  prescribed  under  sub- 
section (a)  or  (b)  of  this  section  shall  be 
treated  as  a  violation  of  a  rule  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  regarding  unfair  or  deceptive  acts 
or  practices  (subject  to  any  remedy  or  pen- 
alty applicable  to  any  violation  thereof). 

(e)  Effect  on  State  law.— The  rules  pro- 
mulgated under  this  section  shall  not  be  con- 
strued as  preempting  State  law. 

actions  bv  state  attorneys  general 
Sec.  4.  (a)  authority  of  States.— When- 
ever the  attorney  general  of  any  State  has 
reason  to  believe  that  the  interests  of  the 
residents  of  that  State  have  been  or  are 
being  threatened  or  adversely  affected  be- 
cause any  person  has  engaged  or  is  engaging 
in  a  pattern  or  practice  of  telemarketing 
which  violates  any  rule,  regulation,  or  order 
of  the  Commission  under  this  Act.  the  State 
may  bring  a  civil  action  on  behalf  of  its  resi- 
dents to  enjoin  such  telemarketing,  to  en- 
force compliance  with  any  rule,  regulation, 
or  order  of  the  Commission  under  this  Act, 
to  obtain  damages  on  behalf  of  their  resi- 
dents, or  to  obtain  such  further  and  other  re- 
lief as  the  court  may  deem  appropriate. 

(b)  Court  Jurisdiction.— The  district 
courts  of  the  United  States,  the  United 
States  courts  of  any  territory,  and  the  Dis- 
trict Court  of  the  United  States  for  the  Dis- 
trict of  Columbia  shall  have  exclusive  juris- 
diction over  all  civil  actions  brought  under 
this  section  to  enforce  any  liability  or  duty 
created  by  any  rule,  regulation,  or  order  of 
the  Commission  under  this  Act.  or  to  obtain 
damages  or  other  relief  with  respect  thereto. 
Upon  proper  application,  such  courts  shall 
also  have  jurisdiction  to  issue  writs  of  man- 
damus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  any  rule,  regulation,  or  order  of 
the  Commission  under  this  Act.  including 
the  requirement  that  the  defendant  take 
such  action  as  is  necessary  to  remove  the 
danger  of  violation  of  any  such  rule,  regula- 
tion, or  order.  Upon  a  proper  showing,  a  per- 
manent or  temporary  injunction  or  restrain- 
ing order  shall  be  granted  without  bond. 

(c)  Rights  of  Commission.— The  sute  shall 
serve  prior  written  notice  of  any  such  civil 
action  upon  the  Commission  and  provide  the 
Commission  with  a  copy  of  its  complaint,  ex- 
cept in  any  case  where  such  prior  notice  is 
not  feasible,  in  which  case  the  State  shall 
serve  such  notice  immediately  upon  institut- 
ing such  action.  The  Commission  shall  have 
the  right  (1)  to  intervene  In  the  action,  (2) 
upon  so  intervening,  to  be  heard  on  all  mat- 
ters arising  therein,  and  (3)  to  file  petitions 
for  appeal. 

(d)  Venue:  Service  of  PROCESs.--Any  civil 
action  brought  under  this  section  In  a  dis- 
trict court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  telemarketing  oc- 
curred or  is  occurring,  and  process  in  such 
cases  may  be  served  in  any  district  in  which 
the  defendant  is  an  InhabiUnt  or  wherever 
the  defendant  may  be  found. 

(e)  Effect  on  State  Powers  of  Attorneys 
General.— For  purposes  of  bringing  any  civil 
action  under  this  section,  nothing  In  this 
Act  shall  prevent  the  attorney  general  from 
exercising  the  powers  conferred  on  the  attor- 
ney general  by  the  laws  of  such  State  to  con- 
duct investigations  or  to  administer  oaths  or 
affirmations  or  to  compel  the  attendance  of 
witnesses  or  the  production  of  documentary 
and  other  evidence. 


(f)  Effect  on  Actions  Under  State  Stat- 
ute.—Nothing  contained  in  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  statute  of  such  State. 

(g)  Civil  Action  by  Commission.— When- 
ever the  Commission  has  instituted  a  civil 
action  for  violation  of  any  rule  prescribed 
under  this  Act.  no  State  may.  during  the 
pendency  of  such  action  instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  in  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

ACTIONS  brought  BY  PRIVATE  PERSONS 

Sec.  5.  (a)  Definition.— As  used  in  this  sec- 
tion, the  term  "person  adversely  affected  by 
telemarketing"  means — 

(1)  any  person  who  has  incurred  loss  or 
damage  in  connection  with  telemarketing 
and  who  actually  purchased  goods  or  services 
through  telemarketing,  or  paid  or  is  obli- 
gated to  pay  for  goods  or  services  purchased 
through  telemarketing; 

(2)  any  financial  institution  that  has  in- 
curred loss  or  damage  in  connection  with 
telemarketing:  or 

(3)  any  member  organization  comprised  of 
financial  institution  members,  or  any  parent 
organization  of  such  member  organization,  if 
one  or  more  of  the  financial  institution 
members  is  eligible  to  bring  a  civil  action 
under  this  subsection. 

Such  term  does  not  include  a  governmental 
entity. 

(b)  Private  Right  of  Action. — (l)  Any  per- 
son adversely  affected  by  any  pattern  or 
practice  of  telemarketing  which  violates  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  Act  may.  within  3  years  after  dis- 
covery of  the  violation,  bring  a  civil  action 
against  a  person  who  has  engaged  or  Is  en- 
gaging in  such  pattern  or  practice  of  tele- 
marketing if  the  amount  in  controversy  ex- 
ceeds the  sum  or  value  of  $50,000  in  actual 
damages  for  each  person  adversely  affected 
by  such  telemarketing.  Such  an  action  may 
be  brought  to  enjoin  such  telemarketing,  to 
enforce  compliance  with  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
Act,  to  obtain  damages,  or  to  obtain  such 
further  and  other  relief  as  the  court  may 
deem  appropriate. 

(2)  The  district  courts  of  the  United  States, 
the  United  States  courts  of  any  territory, 
and  the  District  Court  of  the  United  States 
for  the  District  of  Columbia  shall  have  ex- 
clusive jurisdiction  over  all  civil  actions 
brought  under  this  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
Act,  or  to  obtain  damages  or  other  relief 
with  respect  thereto.  Upon  proper  applica- 
tion, such  courts  shall  also  have  jurisdiction 
to  issue  writs  of  mandamus,  or  orders  afford- 
ing like  relief,  commanding  the  defendant  to 
comply  with  the  provisions  of  any  rule,  regu- 
lation, or  order  of  the  Commission  under  this 
Act.  Including  the  requirement  that  the  de- 
fendant take  such  action  as  is  necessary  to 
remove  the  danger  of  violation  or  of  any 
such  rule,  regulation,  or  order.  Upon  a  prop- 
er showing,  a  permanent  or  temporary  in- 
junction or  restraining  order  shall  be  grant- 
ed without  bond. 

(3)  The  plaintiff  shall  serve  prior  written 
notice  of  the  action  upon  the  Commission 
and  provide  the  Commission  with  a  copy  of 
Its  complaint,  except  in  any  case  where  such 
prior  notice  is  not  feasible,  in  which  case  the 
person  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Commis- 


sion shall  have  the  right  (A)  to  intervene  in 
the  action,  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

(4)  Whenever  the  Commission  has  insti- 
tuted a  civil  action  for  violation  of  any  rule 
prescribed  under  this  Act.  no  person  may, 
during  the  pendency  of  such  action  insti- 
tuted by  the  Commission,  subsequently  in- 
stitute a  civil  action  against  any  defendant 
named  in  the  Commission's  complaint  for 
violation  of  any  rule  as  alleged  in  the  Com- 
mission's complaint. 

(5)  Any  civil  action  brought  under  this  sec- 
tion in  a  district  court  of  the  United  States 
may  be  brought  in  the  district  wherein  the 
defendant  is  found  or  is  an  Inhabitant  or 
transacts  business  or  wherein  the  tele- 
marketing occurred  or  is  occurring  and  proc- 
ess in  such  case  may  be  served  in  any  dis- 
trict in  which  the  defendant  is  an  inhabitant 
or  wherever  the  defendant  may  be  found. 

(c)  Award  of  Costs  and  Fees.— The  court, 
in  issuing  any  final  order  in  any  action 
brought  under  subsection  (b),  may  award 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses  to  the  prevailing 
party. 

(d)  Rights  Under  Statute  or  Cohmon 
Law.— Nothing  in  this  section  shall  restrict 
any  right  which  any  person  may  have  under 
any  statute  or  common  law. 

venue 

Sec.  6.  Subsections  (a)  and  (b)  of  section  13 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  53)  are  each  amended  by  adding  at  the 
end  thereof  the  following;  "Whenever  it  ap- 
pears to  the  court  that  the  interests  of  jus- 
tice require  that  any  other  person,  partner- 
ship, or  corporation  should  be  a  party  in 
such  suit,  the  court  may  cause  such  person, 
partnership,  or  corporation  to  be  summoned 
without  regard  to  whether  they  reside  or 
transact  business  in  the  district  in  which  the 
suit  is  brought,  and  to  that  end  process  may 
be  served  wherever  the  person,  partnership, 
or  corporation  may  be  found.". 
subpoena 

Sec.  7.  (a)  Physical  Evidence  Defined.— 
Section  20(a)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57b-l(a))  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

-'(7)  The  term  'physical  evidence'  means 
any  object  or  device,  including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording.". 

(b)  Issuance  of  demand.— Section  20(c)(1) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57b-l<c)(l))  is  amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately after  "any"  the  second  time  it  ap- 
pears; 

c2)  by  inserting  "to  produce  such  physical 
e\pdence  for  inspection."  immediately  before 
"to  produce"; 

(3)  by  inserting  ••physical  evidence."  im- 
mediately after  "concerning":  and 

(4)  by  inserting  "evidence."  immediately 
before  --material,  answers.". 

(c)  Contents  of  Demand.— Section  20(c)(3) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57b-l(c)(3))  is  amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately before  ••documentary  material": 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary";  and 

(B)  by  inserting  '•evidence  or"  imme- 
diately after  "permit  such"; 
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(3)  in  subparagraph  (B).  by  inserting  '•evi- 
dence or"  immediately  before  ••material"; 
and 

(4)  in  subparagraph  (C),  by  inserting  "evi- 
dence or"  immediately  before  '•material". 

(d)  Production  of  Evidence  in  Response 
to  Demand.— Section  20(c)(10)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(c)(10)) 
is  amended  by  inserting  ••physical  evidence 
or"  immediately  before  '•documentary  mate- 
rial" each  place  it  appears. 

FALSE  advertisements  CONCERNING  SERVICES 

Sec.  8.  Section  12(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  52(a))  is  amended 
by  inserting  "services."  immediately  after 
"devices."  each  place  it  appears. 

CLEARINGHOUSE 

Sec.  9.  The  Commission  shall  establish  a 
clearinghouse  for  inquiries  made  to  Federal 
agencies  concerning  telemarketing.  The 
clearinghouse  will  provide  information 
(other  than  information  which  may  not  be 
disclosed  under  section  552(b)  of  title  5.  Unit- 
ed States  Code,  or  under  regulations  pre- 
scribed by  the  Commission  to  implement 
sections  552(b)  of  title  5.  United  States  Code) 
to  anyone  making  inquiries  respecting  per- 
sons engaged  in  telemarketing  or  direct  such 
inquiries  to  the  appropriate  Federal  or  State 
agency. 

FINANCIAL  data 

sec.  10.  Section  1109(a)(3)  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C. 
3409(a)(3))  is  amended— 

(1)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F); 

(2)  by  striking  •'or"  at  the  end  of  subpara- 
graph (D);  and 

(3)  by  inserting  immediately  after  subpara- 
graph (D)  the  following  new  subparagraph: 

"(E)  dissipation,  removal,  or  destruction  of 
assets  that  are  subject  to  forfeiture,  seizure, 
redress,  or  restitution  under  any  law  of  the 
United  States  by  reason  of  having  been  ob- 
tained in  violation  of  law;  or". 

criminal  CONTEMPT  AUTHORITY 

Sec.  U.  Section  16(a)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)(1);  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  "civil" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  ••Federal  court";  and 

(2)  by  adding  at  the  end  the  following: 
••The  Commission  may  bring  a  criminal  con- 
tempt action  for  violations  of  orders  ob- 
tained in  cases  brought  under  section  13(b)  of 
this  Act  in  the  same  manner  as  civil  penalty 
and  other  Federal  court  actions  to  which 
this  subsection  applies.  Such  cases  may  be 
initiated  by  the  Commission  on  its  own  com- 
plaint, or  pursuant  to  its  acceptance  of  an 
appointment  by  a  court  to  assist  it  in  enforc- 
ing such  orders  pursuant  to  Rule  42(b)  of  the 
Federal  Rules  of  Criminal  Procedure.  ". 

ADMINISTRATION  AND  APPLICABILrPY  OF  ACT 

Sec.  12.  (a)  Enforcement.— Except  as  oth- 
erwise provided  in  sections  4  and  5  of  this 
Act,  this  Act  shall  be  enforced  by  the  Com- 
mission under  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq. ). 

(b)  APPLiCABiLrrY  OF  FTCA.— The  Commis- 
sion shall  prevent  any  person  from  violating 
a  rule,  regulation,  or  order  of  the  Commis- 
sion under  this  Act  in  the  same  manner,  by 
the  same  means,  and  with  the  same  jurisdic- 
tion, powers,  and  duties  as  though  all  appli- 
cable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
were  incorporated  into  and  made  a  part  of 
this  Act.  Any  person  who  violates  such  a 
rule,  regulation,  or  order  shall  be  subject  to 
the  penalties  and  entitled  to  the  privileges 
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and  immunities  provided  In  the  Federal 
Trade  Commission  Act  In  the  same  manner. 
by  the  same  means,  and  with  the  same  juris- 
diction, powers,  and  duties  as  though  all  ap- 
plicable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  were  Incorporated 
Into  and  made  a  part  of  this  Act. 

(c)  RXEMPTION.— (1)  No  provision  of  this 
Act  shall  apply  to  any  person  exempt  from 
the  jurisdiction  of  the  Commission  under 
section  5<a)(2)  of  the  Federal  Trade  Commis- 
sion Act  ,15  U.S.C.  45<a)(2)).  and  nothing  In 
this  Act  s.iall  be  construed  to  vest  the  Com- 
mission, or  the  attorney  general  of  any  State 
or  any  person,  with  jurisdiction  or  authority 
over  any  person  not  otherwise  subject  to  the 
jurisdiction  or  authority  of  the  Commission. 

(2)(A)  No  provision  of  this  Act  shall 
apply- 

(I)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities' broker,  gov- 
ernment securities  dealer,  or  investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  issuer 
in  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  Issuer  has 
Issued,  or  to  any  investment  adviser  provid- 
ing Investment  advice  relating  to  any  secu- 
rity; or 

(II)  to  the  solicitation,  acceptance,  con- 
firmation, or  execution  of  orders  for  the 
entry  into,  purchase  of.  or  sale  of  any  con- 
tract, account,  agreement,  or  transaction 
subject  to  the  exclusive  jurisdiction  of  the 
Commodity  Futures  Trading  Commission 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  by  a  person  registered  under 
the  Commodity  Exchange  Act  In  order  to  en- 
gage in  such  activity,  including  as  a  futures 
commission  merchant,  introducing  broker, 
commodity  trading  advisor,  commodity  pool 
operator,  leverage  transaction  merchant. 
floor  broker,  or  floor  trader,  or  as  a  person 
associated  with  any  such  person. 

(B)  For  purposes  of  subparagraph  (A)(i)— 

(1)  the  terms  •broker",  "dealer",  "munici- 
pal securities  dealer",  "government  securi- 
ties broker",  and  "government  securities 
dealer"  have  the  meanings  given  them  in 
section  3<a)  (4).  (5).  (30).  (43),  and  (44).  respec- 
tively, of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a)  (4).  (5).  (30).  (43).  and  (44)); 

(2)  the  term  "investment  adviser"  has  the 
meaning  given  it  in  section  202(a)(ll)  of  the 
Investment  Advisers  Act  of  1940  (15  USC 
80b-2(a)(ll)): 

(3)  the  term  "investment  company"  has 
the  meaning  given  it  in  section  3<a)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C.  80a- 
3(a)); 

(4)  the  term  "issuer"  has  the  meaning 
given  it  in  section  2(4)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(4));  and 

(5)  the  term  "security"  has  the  meaning 
given  to  it  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b<l)).  section  3(a)(10) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(10)).  and  section  2(a)(36)  of  the 
Investment  Company  Act  of  1940  (15  USC 
80a-2(a)(36)). 

LIFE  CARE  HOME  STUDY 

Sec.  13.  (a)  Study.— The  Federal  Trade 
Commission  shall  conduct  a  study  of  unfair 
or  deceptive  acts  or  practices  in  the  life  care 
home  industry,  including  acts  or  practices 
engaged  in  by  life  care  homes.  Within  24 
months  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  report  the  find- 
ings and  conclusions  of  the  study  to  Con- 
gress. The  Commission  shall  indicate  in  its 
report  whether  it  intends  to  initiate  a  trade 
regulation  rulemaking  under  section  18  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
57a)  respecting  unfair  or  deceptive  acts  or 
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practices  In  the  life  care  home  industry  and 
the  reasohs  for  such  determination. 

(b)  Definitions.— For  purposes  of  sub- 
section (a),  the  term— 

(1)  "life  care  home"  includes  the  facility  or 
facilities  occupied,  or  planned  to  be  occu- 
pied, by  residents  or  prospective  residents 
where  a  provider  undertakes  to  provide  liv- 
ing accommodations  and  services  pursuant 
to  a  life  care  contract,  regardless  of  whether 
such  facilities  are  operated  on  a  profit  or 
nonprofit  basis;  and 

(2)  "life  care  contract"  Includes  a  contract 
between  a  resident  and  a  provider  to  provide 
the  resident,  for  the  duration  of  such  resi- 
dent's life,  living  accommodations  and  relat- 
ed services  in  a  life  care  home,  including 
nursing  care  services,  medical  services,  and 
other  health-related  services,  which  is  condi- 
tioned upon  the  transfer  of  an  entrance  fee 
to  the  provider  and  which  may  be  further 
conditioned  upon  the  payment  of  periodic 
service  fees. 

sunset 
Sec.  14.  The  provisions  of  sections  3.  4.  and 
5  shall  cease  to  have  force  and  effect  on  and 
after  the  date  that  is  five  years  following  the 
date  of  enactment  of  this  Act. 

.motion  offered  by  MR.  SWIFT 

Mr.  SWIFT.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  SWIFT  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1392.  and  insert  in  lieu  thereof  the  text  of 
H.R.  3203  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
strengthen  the  authority  of  the  Fed- 
eral Trade  Commission  to  protect  con- 
sumers in  connection  with  sales  made 
with  a  telephone,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3203)  was 
laid  on  the  table. 


September  29,  1992  ^M  September  29,  1992 
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RADON  AWARENESS  AND 
DISCLOSURE  ACT  OF  1992 
Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend    the   rules   and    pass    the   bill 
(H.R.  3258)  to  improve  the  accuracy  of 
radon  testing  products  and  services,  to 
increase  testing  for  radon  in  schools,  to 
create    a    commission    to    provide    in- 
creased public  awareness  of  radon,  and 
for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3258 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This    Act   may    be    cited    as    the    "Radon 
Awareness  and  Disclosure  Act  of  1992". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 
(1)  The  Environmental  Protection  Agency 
has  determined  that  radon  is  second  only  to 
smoking  as  the  leading  cause  of  lung  cancer. 


resulting    in    a    central    estimate    of    13.600 
deaths  each  year. 

(2)  Testing  for  elevated  levels  of  radon  In 
residential  dwellings  is  relatively  simple  and 
inexpensive. 

(3)  There  is  not  an  adequate  effort  by  Fed- 
eral agencies  to  encourage  testing  for  radon. 

(4)  Efforts  to  encourage  testing  have  had 
disappointing  results,  reaching  less  than  4 
percent  of  homes  to  date. 

(5)  The  lack  of  a  mandatory  certification 
process  leads  to  inaccurate  testing,  erosion 
of  public  confidence  in  the  industry,  and  a 
waste  of  consumer  investment. 

(6)  Increased  public  awareness  of  the  risks 
of  exposure  to  radon  gas  and  the  means  to 
mitigate  its  effects  will  lead  to  more  in- 
formed decision  making  and  a  more  produc- 
tive use  of  resources. 

TITLE  l-TWO-YEAR  EXTENSION  OF  IN- 
DOOR  RADON  ABATEMENT  PROVISIONS 
OF  TOXIC  SUBSTANCES  CONTROL  ACT 

SEC.    101.    2-YEAR    EXTENSION    OF    AUTHORIZA- 
TION. 

The  following  sections  of  title  Ul  of  the 
Toxic  SubsUnces  Control  Act  (15  U.S.C.  2662 
et  seq.)  are  each  amended  by  striking  out 
"and  1991"  and  inserting  in  lieu  thereof 
"1993.  and  1994": 

(1)  Section  305(f). 

(2)  Section  306(j)(l). 

(3)  Section  308( f). 
TITLE  II— RADON  TESTING 

SEC.  201.  PERFORMANCE  PROGRAM  FOR  RADON 
PRODUCTS  AND  SERVICES. 

(a)  Performance  Program.— Title  III  of 
the  Toxic  Substances  Control  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

-SEC.  312.  PERFORMANCE  PROGRAM  FOR  RADON 
PRODUCTS  AND  SERVICES. 

"(a)  TESTING  Program.— (1)  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  establish  a  program  requiring 
thatr— 

"(A)  any  product  offered  for  sale,  or  device 
used  in  connection  with  a  service  offered  to 
the  public,  for  the  measurement  of  radon 
meets  minimum  performance  criteria:  and 

"(B)  any  operator  of  a  device,  or  person 
employing  a  technique,  used  in  connection 
with  a  service  offered  to  the  public  for  the 
measurement  of  radon  meets  a  minimum 
level  of  proficiency. 

"(2)  Such  program  shall  include  procedures 
for  ordering  the  recall  of  any  product  sold 
for  the  measurement  of  radon  which  does  not 
meet  minimum  performance  criteria  under 
paragraph  (1)(A),  for  ordering  the  discontinu- 
ance of  any  service  offered  to  the  public  for 
the  measurement  of  radon  which  does  not 
meet  minimum  levels  of  proficiency  under 
paragraph  (1)(B).  and  for  establishing  ade- 
quate quality  assurance  requirements  for 
each  person  or  company  offering  radon  meas- 
urement services  to  the  public. 

"(b)  Measurement  Effectiveness;  Public 
AWARENESS.-The  Administrator  shall  de- 
velop and  make  each  of  the  following  avail- 
able to  the  public: 

"(1)  A  list  of  all  radon  measurement  de- 
vices which  meet  minimum  performance  cri- 
teria under  paragraph  (l)(A)  of  subsection 
(a),  together  with  information  regarding  the 
qualifying  performance  of  each  device. 

"(2)  A  summary  of  current  radon  measure- 
ment technology,  including  descriptions  and 
evaluations  of  existing  measurement  meth- 
ods and  devices  used  in  testing  schools, 
homes,  and  commercial  buildings.  Such  sum- 
mary shall  include  identification  of  those 
measurement  technologies  and  practices 
most  conducive  to  accuracy,  tamper-detec- 


tion and  quality  assurance  in  radon  tests,  in- 
cluding those  conducted  during  real  estate 
transactions. 

"(b)  Civil  Penalty.— Any  person  who  vio- 
lates the  requirements  of  this  section  or  who 
knowingly  submits  false  information  is  lia- 
ble for  a  civil  penalty  not  to  exceed  SI .000  for 
each  such  violation. 

"(c)  USER  FEE.— (1)  The  Administrator 
shall  establish  a  schedule  of  user  fees  for  per- 
sons who  manufacture  any  product  or  device 
described  in  subsection  (a)(1)(A)  and  for  per- 
sons who  operate  a  device  or  employ  a  tech- 
nique described  in  subsection  (a)(1)(B).  The 
amount  of  such  fees  shall  be  designed  to 
cover  50  percent  of  the  annual  operating 
costs  of  the  Environmental  Protection  Agen- 
cy for  carrying  out  the  program  established 
under  subsection  (a)  with  respect  to  such 
persons  until  and  including  fiscal  year  1996. 
After  fiscal  year  1996.  the  Administrator  may 
apply  such  amounts  to  defray  more  than  50 
percent  of  the  program's  operating  costs  but 
no  more  than  the  aggregate  amount  of  such 
operating  costs.  Such  fees  shall  be  struc- 
tured such  that  any  person's  liability  for 
such  fees  is  reasonably  based  on  the  propwr- 
tion  of  the  program's  operating  costs  that 
relate  to  such  person,  and  such  person's  li- 
ability for  such  fees  shall  not  be  based  on  the 
income  of  such  person. 

"(2)  The  Administrator  may  waive  or  re- 
duce any  fee  established  under  paragraph  (1) 
with  respect  to  persons  who  agree  to  test  for 
the  presence  of  radon  in  public  and  nonprofit 
child  care  facilities,  schools,  hospitals,  nurs- 
ing homes,  or  other  health  care  facilities. 

"(d)  Use  of  Funds.— Amounts  received  for 
user  fees  under  subsection  (c)  shall  be  detws- 
ited  in  a  Radon  Service  Account  established 
in  the  Treasury  of  the  United  States  for  use 
by  the  Administrator,  to  the  extent  provided 
in  appropriations  Acts,  in  carrying  out  the 
program  established  under  subsection  (a).". 

(b)  Clerical  Amend.ment.— The  table  of 
contents  for  title  III  of  such  Act  (contained 
in  section  1  of  such  Act)  is  amended  by  add- 
ing at  the  end  the  following  new  Item  after 
the  item  relating  to  section  311: 

"Sec.  312.   Performance  program  for  radon 
products  and  services.". 

(c)  Conforming  Amendment.— Subsection 
(a)(2)  of  section  305  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2665(a)(1))  is  amended 
by  striking  out  "the  effectiveness  of  radon 
measurement  devices  and  methods.". 

SEC.  202.  MEDICAL  COMMUNITY  OUTREACH. 

(a)  Ln  General.— Title  III  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2661  et  seq.)  is 
amended  by  adding  the  following  new  section 
after  section  312: 

"SEC.  313.  MEDICAL  COMMUNITY  OUTREACH. 

"(a)  In  General.— The  Administrator,  in 
cooperation  with  the  Secretary  of  Health 
and  Human  Services,  shall  develop  and  im- 
plement an  outreach  program  to  provide  in- 
formation about  radon  to  the  medical  com- 
munity. 

"(b)  Information. — (1)  The  Administrator, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services  and  the  Surgeon  Gen- 
eral, shall  develop  informational  material 
concerning  radon  tailored  to  doctors  in  gen- 
eral practice  and  in  specialties  related  to 
lung  cancer.  Such  information  shall,  at  a 
minimum— 

"(A)  explain  the  health  effects  of  exposure 
to  radon; 

"(B)  explain  the  association  of  radon  with 
smoking  and  other  causes  of  lung  cancer; 

"(C)  identify  appropriate  steps  to  deter- 
mine exposure  to  radon  in  the  home;  and 

"(D)  identify  sources  of  additional  infor- 
mation. 


"(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator shall  transmit  the  information  de- 
veloped pursuant  to  this  section  to — 

"(A)  doctors  in  the  United  States  in  gen- 
eral practice; 

•(B)  doctors  In  specialties  related  to  lung 
cancer; 

"(C)  doctors  employed  by  the  Federal  Gov- 
ernment; 

"(D)  hospital  administrators;  and 

"(E)  other  physicians  and  officials  deter- 
mined by  the  Administrator  to  be  appro- 
priate. 

••(c)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the 
Administrator,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  shall 
report  to  Congress  concerning  the  implemen- 
tation of  this  section  and  recommendations 
for  measures  to  improve  radon  information 
dissemination  to  the  medical  community.". 

(b)   Clerical   a.mendment.— The   table   of 
contents  for  title  III  of  such  Act  (contained 
in  section  1  of  such  Act)  is  amended  by  add- 
ing at  the  end  the  following  new  item: 
"Sec.  313.  Medical  community  outreach.". 

SEC.  203.  STRATEGY  TO  IDENTIFY  AND  REDUCE 
EXCEPnONALLY  HIGH  INDOOR 
RADON  LEVELS. 

(a)  New  Section.— Title  III  of  the  Toxic 
Substances  Control  Act  is  amended  by  add- 
ing the  following  new  section  after  section 
313: 

-SEC.  314.  STRATEGY  TO  IDENTIFY  AND  REDUCE 
EXCEPTIONALLY  HIGH  INDOOR 
RADON  LEVELS. 

"(a)  Developme.nt  of  the  Strategy.- 
Within  9  months  of  the  date  of  enactment  of 
the  Radon  Awareness  and  Disclosure  Act  of 
1992.  the  Administrator  shall,  in  consulta- 
tion with  other  Federal  agencies  and  sci- 
entific experts  in  radon  health  effects,  detec- 
tion, and  mitigation,  using  relevant  and 
available  information,  develop  and  provide 
to  Congress  a  strategy  for  identifying  areas 
and  buildings  within  the  United  States  with 
exceptionally  high  levels  of  radon  and  for  re- 
ducing such  radon  levels.  The  Administrator 
shall  revise  the  strategy  as  necessary  to  in- 
corporate additional  relevant  information. 

■■(b)  Lmplementation  of  the  Strategy.- 
No  later  than  9  months  after  the  date  of  en- 
actment of  the  Radon  Awareness  and  Disclo- 
sure Act  of  1992,  the  Administrator  shall 
begin  to  implement  the  provisions  of  the 
strategy  required  under  subsection  (a). 

••(c)  Report  to  Congress.— 21  months  after 
the  date  of  enactment  of  the  Radon  Aware- 
ness and  Disclosure  Act  of  1992.  the  Adminis- 
trator shall  report  to  Congress  on  the  results 
of  Federal.  State,  and  local  efforts  to  imple- 
ment the  strategy  developed  under  sub- 
section (a).". 

(b)  Clerical  amen d.me.nt.— The  table  of 
contents  for  such  Act  (contained  in  section  1 
of  such  Act)  is  amended  by  adding  the  fol- 
lowing new  item  after  the  item  relating  to 
section  313: 

"Sec.  314.  Strategy  to  identify  and  reduce  ex- 
ceptionally high  indoor  radon 
levels.". 

SEC.  204.  AMENDMENTS  TO  SECTION  306  OF  TSCA 

Section  306  of  the  Toxic  Substances  Con- 
trol Act  is  amended  as  follows: 

(1)  In  subsection  (e).  strike  ••In  the  event 
that  State  applications  for  funds  exceed  the 
total  funds  available  In  a  fiscal  year,  the" 
and  insert  ••The". 

(2)  Amend  subsection  (e)  to  add  the  follow- 
ing new  paragraph  at  the  end  thereof: 

••(5)  The  potential  for  the  activity  or 
project  to  advance  the  strategy  developed 
under  section  314.". 


(3)  In  subsection  (f).  strike  "in  the  third 
year  "  and  insert  "thereafter  ". 
SEC.    205.    REPORT    TO    CONGRESS    ON    RADON 
TESTING. 

(a)  Evalu.\tion.— The  Administrator  of  the 
Environmental  Protection  Agency  shall 
evaluate  current  efforts  to  promote  radon 
testing  and  ways  to  increase  the  use  of  radon 
testing  during  real  estate  transactions. 

(b)  Report.— (1)  The  Administrator  shall 
report  to  Congress  by  October  1.  1993.  on 
ways  to  improve  the  effectiveness  of  alter- 
native strategies  for  promoting  such  testing, 
including  consideration  of  each  of  the  follow- 
ing: 

(A)  Grants  to  suppwrt  development  of 
radon  testing  strategies  by  States. 

(B)  Financial  incentives. 

(C)  Testing  and  disclosure  of  radon  levels 
during  real  estate  transactions. 

(D)  Public  awareness. 

(E)  Testing  and  disclosure  of  radon  levels 
in  the  workplace. 

(2)  In  preparing  the  report,  the  Adminis- 
trator shall  consult  with  concerned  parties, 
including  public  interest  groups,  health  offi- 
cials, the  radon  testing  industry,  realtors, 
home  builders,  labor  organizations,  and 
States. 
TITLE  III— PRESIDENTS  COMMISSION  ON 

RADON  AWARENESS 
SEC.  301.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  President's  Commission  on 
Radon  Awareness  (hereinafter  in  this  title 
referred  to  as  the   'Commission  "). 

SEC.  302.  DUTIES  OF  COMMISSION. 

The  Commission  shall— 

(1)  examine  public  awareness  programs  in 
effect  on  the  date  of  the  enactment  of  this 
Act  which  are — 

(A)  implemented  through  various  segments 
of  mass  media:  and 

(B)  intended  to  increase  public  awareness 
of  the  risks  of  exposure  to  radon  and  the  ben- 
efits of  testing  for  radon; 

(2)  act  as  an  administrative  and  coordinat- 
ing body  for  the  voluntary  donation  of  re- 
sources from— 

(A)  television,  radio,  cable  communica- 
tions, and  print  media; 

(B)  the  health  industry; 

(C)  the  advertising  industry; 

(D)  the  business  sector  of  the  United 
States;  and 

(E)  radon  testing  and  mitigation  organiza- 
tions; 

to  assist  the  implementation  of  new  pro- 
grams and  national  strategies  for  dissemina- 
tion of  information  intended  to  increase 
awareness  of  the  risks  of  exposure  to  radon; 

(3)  encourage  media  outlets  throughout  the 
country  to  provide  information  aimed  at  in- 
creasing radon  awareness,  including  public 
service  announcements  and  advertisements; 
and 

(4)  evaluate  the  accuracy  and  effectiveness 
and  assist  in  the  update  of  programs  and  na- 
tional strategies  formulated  with  the  assist- 
ance of  the  Conmiission. 

SEC.  303.  MEMBERSHIP  AND  OPERATION  OF  COM- 
MISSION. 

(a)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  12  members  ap- 
pointed by  the  President  within  30  days  after 
the  date  of  the  enactment  of  this  Act,  and 
should  include  representatives  of— 

(1)  advertising  agencies; 

(2)  television,  radio,  cable  communica- 
tions, and  print  media; 

(3)  the  health  industry; 

(4)  other  segments  of  the  business  sector  of 
the  United  States; 
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(5)  experts  In  radon  health  effects,  testing, 
detection,  and  mitigation; 

(6)  the  radon  testing  and  remediation  in- 
dustry; and 

(7)  other  Federal  agencies,  as  designated  by 
the  President. 

(b)  Terms.— 

(1)  Except  as  provided  in  paragraphs  (2)  and 
(3).  members  shall  be  appointed  for  terms  of 
3  years. 

(2)  Any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  such  members  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

(3)  A  member  may  serve  after  the  expira- 
tion of  the  member's  term  until  a  successor 
to  the  member  has  taken  office. 

(c)  Basic  Pay  a.nd  Expenses.— (D  Except  as 
provided  In  paragraph  (2).  members  of  the 
Commission  shall  serve  without  pay. 

(2)  While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Commission,  members  shall  be 
allowed  travel  expenses.  Including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  serving  intermittently  in 
the  Government  services  are  allowed  travel 
expenses  under  section  5703  of  title  5.  United 
States  Code. 

(d)  Procedures.  Meetings,  Staff,  Etc.— 
The  Commission  shall  establish  such  rules 
regarding  meetings,  including  rules  regard- 
ing quorum,  voting  and  procedure,  and  re- 
garding staff,  experts  and  consultants  as  the 
Commission  deems  appropriate.  The  Com- 
mission may  use  the  United  States  mails  In 
the  same  manner  and  under  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  United  Slates.  The  Administrator  of 
General  Services  shall  provide  to  the  Com- 
mission on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Commission 
may  request. 

(e)  Report.— The  Commission  shall  trans- 
mit to  the  President  and  to  each  House  of 
Congress  a  report  not  later  than  July  31  of 
each  year  which  contains  a  detailed  state- 
ment of  the  activities  of  the  Commission 
during  Che  preceding  year,  including  a  sum- 
mary of  Che  number  of  public  service  an- 
nouncements produced  by  the  Commission 
and  published  or  broadcast. 

(f)  Termination. -The  Commission  shall 
terminate  on  a  date  which  is  3  years  after 
the  date  on  which  members  of  the  Commis- 
sion are  first  appointed,  unless  the  Presi- 
dent, by  Executive  order,  extends  the  au- 
thority of  the  Commission. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan] will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift], 
general  leave 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  bill 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker.  H.R.  3258.  the  Radon 
Awareness  and  Disclosure  Act.  will  re- 
authorize a  much  needed  Federal  pro- 
gram designed  to  protect  Americans 
from  radon  gas,  a  naturally  occurring, 
tasteless,  odorless,  invisible  carcinogen 
that  is  found  in  varying  degrees  in  al- 
most every  part  of  the  country. 

In  my  own  State  of  Washington.  10 
percent  of  the  nearly  2.000  homes  test- 
ed have  been  shown  to  have  high  levels 
of  radon. 

As  reported  by  the  Committee  on  En- 
ergy and  Commerce.  H.R.  3258  reau- 
thorizes the  Indoor  Radon  Abatement 
Act  of  1988.  and  contains  a  number  of 
provisions  designed  to  focus  the  EPAs 
efforts  in  those  areas  of  greatest  risk. 

The  amendment  changes  the  exten- 
sion of  authorization  of  appropriations 
from  3  years  to  2  years. 

It  also  requires  EPA  to  develop  and 
implement  a  strategy  for  identifying 
areas  and  buildings  within  the  United 
States  with  exceptionally  high  levels 
of  radon  and  for  reducing  such  radon 
levels. 

The  amendment  also  changes  the  cri- 
teria for  the  State  radon  grant  pro- 
gram by  deleting  current  statutory 
language  that  requires  EPA  to 
prioritize  grant  applications  only  if  the 
amount  of  money  requested  in  these 
applications  exceeds  the  amounts 
available  for  distribution  through  the 
program. 

A  new  grant  program  criterion  is 
added  that  requires  EPA  to  consider 
the  potential  for  the  activity  or  project 
described  in  the  application  to  advance 
the  radon  strategy. 

The  amendment  deletes  title  III  of 
the  introduced  bill,  which  required 
mandatory  testing  of  school  buildings 
for  radon. 

I  would  like  to  commend  two  of  my 
colleagues  on  the  committee.  Mr.  Mar- 
key  and  Mr.  Rinaldo.  for  introducing 
this  legislation.  Also.  I  would  like  to 
thank  the  gentleman  from  Michigan, 
the  chairman  of  the  full  committee. 
Mr.  DiNGELL.  for  his  assistance  in  the 
expeditious  processing  of  this  legisla- 
tion, along  with  the  gentleman  from 
California,  the  chairman  of  the  Health 
and  Environment  Subcommittee.  I 
urge  my  colleagues  to  support  H  R 
3258. 


September  29,  1992  H  September  29,  1992 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  First.  I  would  like  to  recog- 
nize the  efforts  of  the  gentleman  from 
Massachusetts  [Mr.  Markey)  and  the 
gentleman  from  New  Jersey  [Mr  Rin- 
aldo]. 

I  also  want  to  commend  the  chair- 
man of  the  Transportation  and  Hazard- 
ous Materials  Subcommittee.  Mr. 
Swift,  and  the  chairman  of  the  Sub- 


committee on  Health  and  the  Environ- 
ment. Mr.  Waxman,  for  their  leadership 
on  this  bill. 

Finally,  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER].  who  has  worked 
on  the  issue  of  radon  for  many  years 
and  who  has  made  significant  contribu- 
tions to  this  legislation. 

As  the  gentleman  from  Washington 
has  already  described,  this  bill  will  re- 
authorize EPAs  indoor  radon  program 
for  the  next  2  years.  It  will  also  add 
several  new  components,  including  a 
mandatory  certification  program  for 
radon  testing  devices,  which  the  ad- 
ministration has  endorsed,  and  several 
additional  public  information  pro- 
grams, including  an  expanded  medical 
outreach  program  and  a  President's 
Commission  on  Radon  Awareness. 

Reauthorization  of  EPAs  radon  pro-  ] 
gram  is  important  because  there  is  suf- 
ficient  scientific  evidence  that  at  cer- 
tain levels,  radon  gas  presents  a  sig- 
nificant health  risk.  As  EPA  Adminis- 
trator Reilly  has  said  many  times,  we 
should  be  allocating  our  scarce  Federal 
resources  to  address  the  most  signifi-  1 
cant  risks  first.  So  I  think  it  is  appro- 
priate that  we  encourage  EPA  to  con- 
tinue to  address  the  most  significant 
health  risks. 

The  problem  is  that  EPA's  public 
education  efforts  have  not  been  very  ef- 
fective. After  the  expenditure  of  mil- 
lions of  dollars,  only  about  4  percent  of 
the  homes  in  the  United  States  have 
been  tested  for  radon.  That  suggests  I 
that  there  is  either  a  problem  with  the 
message  or  the  messenger,  or  perhaps 
both. 

Several  months  ago.  EPA's  Office  of 
Policy.  Planning,  and  Evaluation  pub- 
lished in  draft  form  the  results  of  its 
review  of  EPA's  indoor  radon  program. 
The  report  noted  the  publics  "gen- 
erally weak  response"  to  EPAs  public 
information  program  and  suggest 
that  EPA  "must  move  beyond  a  pi 
gram  of  nationwide  public  information 
efforts  to  achieve  significant  risk  re- 
duction." 

The  bill  contains  a  provision  that 
will  help  EPA  to  begin  to  refocus  its 
program  requiring  EPA  to  develop  a 
strategy  for  identifying  areas  and 
buildings  with  "exceptionally  high  lev- 
els'" of  radon. 

This  strategy  should  result  in  infor- 
mation and  programs  that  the  States 
can  use  to  target  their  resources  to 
identify  and  reduce  the  greatest  risks 
first. 

I  urge  my  col'eagues  to  support  this 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key],  the  author  of  this  legislation 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  thank  him  for  his  leader- 
ship on  the  issue.  Without  his  consum- 


mate political  ability  to  be  able  to 
move  through  a  piece  of  legislation  of 
this  nature  on  such  short  notice,  this 
would  not  be  possible,  and  as  well,  the 
gentleman  from  California  [Mr.  Wax- 
man],  the  gentleman  from  North  Caro- 
lina [Mr.  McMillan],  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Rrr- 
TER]  also  helped  to  put  together  and 
frame  this  issue. 

The  reason  that  this  is  such  an  im- 
IKDrtant  issue  is  that  sometimes  what 
we  do  not  know  can  kill  us.  Radon  is 
one  of  those  issues,  one  of  those  sub- 
jects, one  of  those  kinds  of  hazy  types 
of  issues  that  we  all  know  are  impor- 
tant but  people  just  do  not  know 
enough  about  it. 

With  the  exception  of  cigarettes, 
radon  is  the  second  largest  cause  of 
lung  cancer  in  the  United  States  of 
America,  second  largest  killer  cause 
through  lung  cancer.  It  is  an  issue 
which  results  in  more  people  being 
killed  per  year  than  all  airplane  crash- 
es, all  drownings,  and  all  fires  in  the 
United  States  combined. 

The  legislation  which  we  have  here 
today  will  begin  to  put  our  country  on 
a  course  which  will  help  to  identify  and 
raise  the  consciousness  of  this  issue  so 
that  people  in  our  country  can  be  pro- 
tected. It  is  an  issue  and  a  bill  which 
has  been  endorsed  by  the  American 
Cancer  Association,  by  the  American 
Lung  Association,  by  almost  all  major 
medical  groups  in  the  United  States.  It 
IS  an  issue  which  I  believe  deserves  the 
attention  and  the  support  of  all  Mem- 
bers in  the  body,  and  I  would  hope,  as 
a  result,  that  today  we  would  see  that 
as  the  response. 

It  briefly  does  three  things.  It.  first, 
puts  together  a  performance  program 
for  radon  testing. 

It  has  an  extension  of  the  State  grant 
programs. 

And  it  also  creates  a  President's 
Commission  on  Radon  Awareness. 

It  is  a  very,  very  good,  important, 
timely  piece  of  health  legislation. 

My  wife  is  the  chief  of  behavioral 
medicine  at  the  National  Institute  of 
Mental  Health.  My  wife  tells  me  on  an 
ongoing  basis  the  most  important 
thing  we  can  do  to  prevent  disease  in 
this  country,  since  we  have  cured  most 
of  the  chronic  illnesses  that  most  peo- 
ple die  from,  our  older  generations  in 
our  country,  we  are  now  down  to  a 
point  where  the  illnesses  which  most 
Americans  suffer  from  are  those  which 
are  avoidable.  This  is  an  avoidable  ill- 
ness which  is  the  second  largest  cause 
of  lung  cancer  in  America. 

With  awareness,  with  education  we 
can  end  it  as  a  cause  of  cancer  in  our 
country.  It  seems  to  me  we  would  not 
want  to  pass  up  that  opportunity. 

I  want  to  thank  everyone  that  I  have 
mentioned  thus  far,  but,  as  well,  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldo], who  was  my  cosponsor  of  the 
legislation,  and  the  chairman  of  the 
full   committee,    the   gentleman   from 


Michigan  [Mr.  Dingell].  and.  again, 
the  gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  Speaker,  what  we  dont  know  can 
sometimes  kill  us.  That  is  why  I  rise  today  in 
stror>g  support  of  the  Radon  Awareness  and 
Disclosure  Act. 

Radon  is  an  odorless,  colorless,  radioactive 
gas  that  is  formed  as  uranium  in  the  soil  un- 
derneath house  decays.  It  enters  homes 
through  cracks  in  the  fourxJation  or  through 
pipes.  When  breathed  in,  radon  breaks  down 
in  the  lungs  and  releases  dangerous  radio- 
activity. Radon  is  second  only  to  smoking  as 
the  leading  cause  of  lung  cancer  in  this  coun- 
try. The  National  Academy  of  Sciences  and 
EPA  estin«te  that  radon  gas  causes  approxi- 
mately 14,000  lung  cancer  deaths  in  this 
country  every  year.  Radon  kills  more  people 
than  do  airplane  crashes,  drowning,  and 
fires — added  together. 

EPA  estimates  that  more  than  1  in  10 
households  in  this  country  are  above  the  EPA 
radon  action  level.  In  my  State  of  Massachu- 
setts 23  percent  of  homes  tested  by  EPA  were 
above  the  action  level.  In  Pennsylvania  40 
percent  of  homes  tested  had  levels  of  radon 
above  the  action  level.  That  is  1 V2  million  fam- 
ilies in  Pennsylvania  potentially  at  risk.  Other 
States  have  equally  alarming  numbers:  Ohio 
29  percent  of  homes,  Minnesota  45  percent, 
Colorado  41  percent,  Kansas  22  percent.  New 
Mexico  22  percent,  Indiana  28  percent. 

What  does  a  level  of  radon  above  the  action 
level  mean  to  the  families  in  these  homes? 
EPA  estimates  that  a  home  atjove  the  action 
level  produces  the  same  lung  cancer  risks  as 
receiving  200  chest  x  rays  a  year.  For  smok- 
ers, the  risks  are  even  greater.  Testing  of  all 
homes  has  been  urged  by  the  National  Acad- 
emy of  Sciences,  the  U.S.  Surgeon  General, 
arxj  the  American  Medical  Association.  It  is 
also  supported  by  consumer  and  public  health 
organizations  including  the  Consumer  Federa- 
tion of  America,  the  American  Lung  Associa- 
tion, the  American  Public  Health  Association, 
the  American  Cancer  Society. 

The  average  home  can  be  tested  for  radon 
exposure  for  about  S25,  but  sadly,  less  than  5 
percent  of  the  Nation's  homes  have  t)een  test- 
ed so  far.  For  homes  with  high  levels,  it  usu- 
ally costs  only  a  few  hundred  dollars  to  re- 
move radon's  risk.  Testing  and  mitigating  ex- 
posure to  radon  is  one  of  our  most  cost-effec- 
tive safety  moves.  With  an  ounce  of  preven- 
tion, we  have  an  opportunity  to  address  a  seri- 
ous health  hazard  that  claims  thousands  of 
lives  each  year. 

The  only  reason  we  are  not  dealing  with  this 
threat  is  ignorance  and  apathy.  What  we  do 
not  know,  we  will  not  worry  atx)ut,  even  if  it  is 
killing  us.  Well,  it  is  time  to  stop  ignonng 
radon. 

Let  me  briefly  descrit>e  what  the  bill  will  do: 

First,  it  protects  consumers  from  fraudulent 
or  inaccurate  radon  testing  by  requiring  EPA 
or  State  certification  of  radon  testing  devices 
and  services.  In  August  1990,  the  GAO  rec- 
ommended that  EPA's  certification  program  be 
mandatory  since  inaccurate  testing  was  result- 
ing in  a  loss  of  consumer  confidence  in  the  in- 
dustry, fewer  tests,  and  a  waste  of  consumer 
resources. 

Second,  grants  for  State  radon  programs 
are  exterided  for  3  years.  The  State  grant  pro- 


gram has  been  cntical  in  getting  information 
out  to  the  public  and  creating  radon  programs 
tailored  to  the  radon  problem  in  each  State 
while  making  the  best  use  of  EPA's  technical 
expertise. 

Third,  it  establishes  a  President's  Commis- 
sion on  Radon  Awareness.  Ttie  Connmission 
will  draw  the  best  talent  to  develop  inrx>vative 
ways  to  raise  public  awareness  and  increase 
testing.  This  easily  preventable  health  threat 
that  claims  thousands  of  lives  each  year  re- 
quires our  immediate  attention  and  action. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  am  very 
pleased  that  today  the  House  is  consid- 
ering legislation  to  curb  one  of  the 
most  serious  environmental  threats 
facing  Americans— radon. 

Radon  is  a  radioactive  gas  that 
causes  lung  cancer.  Federal  environ- 
mental and  health  officials — including 
the  Environmental  Protection  Agency, 
the  Surgeon  General,  and  the  Centers 
for  Disease  Control— say  that  radon  is 
the  second  leading  cause  of  lung  cancer 
in  the  United  States. 

The  bill  we  consider  today,  H.R.  3258. 
contains  important  programs  to  fight 
radon.  It  will  reauthorize  State  grant 
programs:  direct  EPA  to  establish  min- 
imum performance  criteria  for  radon 
inspections;  and  promote  awareness  of 
the  risks  of  radon. 

There  are  other  important  programs 
that  the  Nation  needs  to  confront 
radon  risks.  We  need  to  warn  families 
about  radon  hazards  at  real  estate 
transactions,  when  families  are  the 
most  likely  to  test  for  radon  levels.  We 
need  Federal  standards  for  radon 
abatement,  not  just  for  radon  inspec- 
tions. And  we  need  to  reduce  radon  lev- 
els in  schools.  It  is  my  hope  that  Con- 
gress will  soon  turn  to  these  important 
programs. 

I  want  to  commend  the  efforts  of  my 
colleagues.  Congressmen  Markey  and 
Rinaldo  deserve  special  recognition  for 
their  efforts  in  developing  H.R.  3258. 
Subcommittee  Chairmen  Waxman  and 
Swift  provided  leadership  throughout 
the  consideration  of  this  legislation. 
And  Chairman  Dingell  has  once  again 
demonstrated  his  commitment  to  ad- 
dress this  important  health  and  envi- 
ronmental issue. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3258.  the  Radon  Awareness  and  Disck>- 
sure  Act  of  1992.  I  want  to  comniend  the  au- 
thors of  this  legislation,  the  gentleman  from 
Massachusetts  [Mr.  Markey)  and  my  good 
friend,  the  gentleman  from  New  Jersey  [Mr. 
Rinaldo). 

I  also  want  to  commend  the  chairman  of  the 
Transportation  Sutx^mmittee,  Mr.  Swift,  and 
the  chairman  of  the  Health  and  Environment 
Subcommittee,  Mr.  Waxman,  for  their  leader- 
ship on  this  issue. 

Finally,  I  want  to  note  tfie  contributions  of 
the  gentleman  from  Pennsylvania,  the  ranking 
memt)er  of  the  Transportation  Subcommittee, 
Mr.  RiTTER.  He  is  perhaps  more  familiar  with 
the  issue  of  radon  than  any  of  us,  ar>d  he  has 
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made  very  worthwhile  contributions  to  the  de- 
velopment of  this  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  btll.  Thanks  to  the  efforts  of  those 
Memtjers  I  have  just  mentioned,  it  is  a  nar- 
rowly crafted  bill  that  reauthorizes  EPAs  in- 
doof  radon  program  for  2  years.  It  also  con- 
tains a  provision  that  requires  EPA  to  develop 
a  strategy  for  identifying  areas  and  buildings 
with  exceptionally  high  radon  levels.  This  is  an 
important  provision  that  will  encourage  EPA  to 
focus  Its  resources  on  the  worst  risks  first. 

EPA's  Science  Advisory  Board  has  indi- 
cated that  radon  in  homes  can  present  a  seri- 
ous risk  to  public  health.  This  bill  will  help  to 
address  those  risks,  beginning  with  the  most 
serious  risks  first. 
I  urge  my  colleagues  to  support  the  bill. 
Mr.  RITTER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3258,  the  Radon  Awareness  Disclo- 
sure Act  of  1992. 

Mr.  Speaker,  this  bill  is  a  carefully  crafted 
reauthorization  of  EPAs  indoor  radon  pro- 
gram. It  reauthorizes  the  program  for  2  years, 
irx;luding  funding  for  grants  to  State  radon  pro^ 
grams.  It  also  requires  EPA  to  expand  its  ef- 
forts to  educate  health  officials  on  the  health 
risks  from  radon,  it  establishes  a  Presidents 
Commission  on  Radon  Awareness,  and  it  es- 
tablishes a  mandatory  program  for  certifying 
radon  testing  devices,  as  the  administration 
has  recommended 

I  want  to  thank  the  authors  of  this  legisla- 
tion. Mr.  Markey  and  Mr.  Rinaloo,  and  the 
chairmen  of  the  subcommittees  which  consid- 
ered the  bill,  Mr.  Waxman  and  Mr.  SwiFT,  for 
their  help  in  making  this  a  focused  reautttor- 
ization  bill. 

I  would  also  like  to  take  just  a  moment  to 
discuss  a  provision  that  I  authored  and  that  I 
am  pleased  is  included  in  the  bill.  This  provi- 
sion is  intended  to  encourage  EPA  to  focus 
some  of  Its  resources  on  the  most  serious 
risks  from  radon.  Some  recent  reports  have 
shown  that  there  may  be  between  50,000  and 
100.000  homes  in  the  United  States  with 
radon  levels  above  20  picocunes  per  liter. 
Twenty  picocunes  per  liter  is  the  exposure 
limit  that  the  Federal  Government  has  set  for 
mine  workers.  It  seems  to  me  that  if  EPA's 
radon  program  does  anything,  it  should  be  fo- 
cusing on  these  high-nsk  homes.  Unfortu- 
nately, EPA's  indoor  radon  program  has  not 
made  finding  these  homes  a  top  priority. 

The  new  provision  which  I  authored  directs 
EPA  to  devetop  a  strategy  for  identifying  those 
areas  and  buiWings  in  the  United  States  that 
have  exceptionally  high  levels  of  radon.  To  its 
credit,  EPA  has  already  started  to  work  with 
other  Federal  agencies— like  the  U.S.  Geologi- 
cal Survey  and  the  Department  of  Energy— to 
develop  nnaps  and  computer  methodologies  to 
identity  homes  with  exceptionally  high  levels  of 
radon.  It  is  my  expectation  that  these  efforts 
would  form  the  basis  for  the  strategy  which 
EPA  is  required  to  develop. 

Mr.  Speaker.  I  have  always  been  a  strong 
supporter  of  the  idea  of  worst  first,  that  is,  that 
we  should  deal  first  with  those  hazards  that 
present  the  greatest  nsk  to  public  health.  I 
should  point  out.  however,  that  we  are  not 
radk:ally  changing  the  focus  of  EPAs  radon 
program.  We  are  building  on  existing  EPA  pro- 
grams. At  the  same  time.  EPA  will  continue  to 
implement  its  other  authorized  activities. 
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While  I  support  this  reauthonzation  of  EPA's 
indoor  radon  program.  I  must  add  that  I  con- 
tinue to  have  concerns  with  some  of  EPA's 
assumptions  concerning  the  risks  of  exposure 
to  low  levels  of  radon.  The  nsks  projected 
using  current  data  and  methods  are  highly  un- 
certain. Mitigation  of  low  levels  of  radon  may 
be  an  unnecessary  use  of  scarce  resources. 

As  EPA  administers  the  Federal  indoor 
radon  program,  it  is  important  that  it  continue 
to  work  with  other  Federal  agencies  and  ex- 
perts to  advance  our  understanding  of  the 
risks  of  exposure  to  radon  in  the  home.  EPA 
should,  in  consultation  with  national  experts  in 
radon,  update  its  assessments  of  risks  from 
radon,  seek  to  reduce  the  uncertainty  in  risk 
estimations,  and  revise  its  indoor  radon  pro- 
gram strategy.  This  should  be  done  in  a  timely 
fashion  to  reflect  the  most  current  scientific 
understanding  of  the  effects  of  radon  and  for 
achieving  the  largest  reduction  of  risk  without 
imposing  unnecessary  financial  burdens  on 
property  owners. 

Again,  I  commend  my  colleagues  for  their 
work  on  this  legislation  and  urge  its  adoption 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  Rentleman  from 
Washington  [Mr.  Swift]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  3258.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read: 

A  bill  to  improve  the  accuracy  of  radon 
testing  products  and  services,  to  develop  a 
strategy  to  identify  and  reduce  exceptionally 
high  indoor  radon  levels,  to  facilitate  the 
identification,  testing,  and  mitigation  of  res- 
idential dwellings,  and  to  create  a  commis- 
sion to  provide  increased  public  awareness  of 
radon,  and  for  other  purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er "s  table  the  Senate  bill  (S.  792)  to  re- 
authorize the  Indoor  Radon  Abatement 
Act  of  1988  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washing-ton? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  792 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Indoor 
Radon  Abatement  Reauthorization  Act  of 
1992--. 

SEC.  2.  NATIONAL  GOALS. 

Section  301  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2661 1  is  amended— 
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(1)  in  the  heading,  by  striking  -'NATIONAL 
GOAL-  and  inserting  NATIONAL  GOALS"; 

(2)  by  inserting  -(a)  Radon  Levels.—"  be- 
fore the  first  sentence  of  the  section:  and 

(3)  by  adding  at  the  end  the  following  :  ^ 
subsection: 

•'(b)  TESTINO.-It  Is  the  goal  of  the  United 
States  that  all  homes,  schools,  and  Federal 
buildings  be  tested  for  radon.-. 
SEC.  3.  DEFINITIONS. 

Section  302  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2662)  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

--(5)  The  term  residential  dwelling' 
means — 

■-(A)  a  single-family  dwelling  or  a  one-farr 
ily  dwelling  unit  in  a  structure  contain, 
not  more  than  four  sepaiate  resident.a. 
dwelling  units,  each  such  unit  used  or  occu- 
pied, or  intended  to  be  used  or  occupied, 
wholly  or  partly,  as  the  home  or  residence  of 
one  or  more  persons:  or 

'-(B)  a  single-family  or  one-family  dwell: 
unit  on  the  subground.  ground,  or  first-floo; 
above-ground  level  of  a  multi-unit  residen- 
tial structure. 

--(6)  The  term  multi-unit  residential  struc- 
ture' means  a  building  containing  more  than 
four  separate  residential  dwelling  units,  each 
such  unit  used  or  occupied,  or  intended  to  be 
used  or  occupied,  wholly  or  partly,  as  \\- 
home  or  residence  of  one  or  more  persons. 

••(7)  The  term  contract  for  the  sale  of  resi- 
dential real  property-  means  any  contract  or 
agreement  whereby  one  party  agrees  to  pur- 
chase from  another  party  any  interest  in 
real  property  improved  by  one  or  more  resi- 
dential dwelling  units  used  or  occupied,  or 
intended  to  be  used  or  occupied,  wholly  or 
partly,  as  the  home  or  residence  of  one  or 
more  persons. 

"(8)  The  term  'applicable  mortgage  loan- 
includes  any  loan  (other  than  temporary  fi- 
nancing such  as  a  construction  loan)  that— 

-•(A)  is  secured  by  a  first  lien  on  residential 
real  property  (including  individual  units  of 
condominiums  and  cooperatives):  and 
"(B)  either— 

"(i)  is  insured,  guaranteed,  made,  or  as- 
sisted by  any  agency  of  the  Federal  Govern- 
ment, including  the  Department  of  Housing 
and  Urban  Development,  the  Veterans  Ad- 
ministration, and  the  Farmers  Home  Admin- 
istration: or 

"(ii)  is  intended  to  be  sold  by  an  originat- 
ing mortgage  institution  to  any  federally 
chartered  secondary  mortgage  market  insti- 
tution. 

"(9)  The  term  originating  mortgage  insti- 
tution' means  any  lender  that  provides  feder- 
ally insured,  guaranteed,  made,  or  assisted 
mortgage  loans,  or  sells  mortgage  loans  to  a 
federally  chartered  secondary  mortgage  mar- 
ket Institution. 

-■(10)  The  term  'federally  chartered  second- 
ary mortgage  institution'  means  an  institu- 
tion chartered  by  Congress  that  buys  mort- 
gages from  originating  financial  institutions 
and  resells  them  to  investors,  including  the 
Federal  National  Mortgage  Association,  the 
Government  National  Mortgage  Association, 
and  the  Federal  Home  Loan  Mortgage  Asso- 
ciation. 

-(11)  The  term  'Administrator'  means  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency. 

'-(12)  The  term  'business  day"  means  any 
day  other  than  a  Saturday,  a  Sunday,  a  Fed- 
eral holiday,  a  State  holiday  in  the  State  In 
which  the  affected  residential  property  is  lo- 
cated, or  a  State  holiday  in  the  State  or 
States  in  which  the  buyer  or  seller  resides. 

"(13)  The  term  'per-son'  means  an  individ- 
ual, trust,  firm,  joint  stock  company,  cor- 


poration (including  a  government  corpora- 
tion), partnership,  association.  State,  mu- 
nicipality, commission,  political  subdivision 
of  a  State,  or  an  interstate  body. 

"(14)  The  term  "direct  Federal  financial 
assistance"  means  assistance  in  financing  a 
residential  dwelling  provided  by  the  Federal 
Housing  Administration.  Farmers  Home  Ad- 
ministration, and  the  Department  of  Veter- 
ans Affairs. 

"(15)  The  term  "Federal  building"  means 
any  building  that — 

"(A)  is  used  primarily  as  an  office  building, 
school,  hospital,  or  residence. 

"(B)  owned,  leased,  or  operated  by  any 
Federal  agency,  and 

"(C)  is  occupied  by  the  Library  of  Con- 
gress, is  part  of  the  White  House,  or  is  the 
residence  of  the  Vice  President,  and 

"(D)  is  included  in  the  definition  of  'Cap- 
itol Buildings'  under  section  16(a)  of  the  Act 
entitled  'An  Act  to  define  the  area  of  the 
United  States  Capitol  Grounds,  to  regulate 
the  use  thereof,  and  for  other  purposes',  ap- 
proved July  31.  1946  (40  U.S.C.  193m).". 
SEC.  4.  PRIORITY  RADON  AREAS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  is  amended— 

(1)  by  redesignating  sections  303  through 
311  as  sections  304  through  312,  respectively: 
and 

(2)  by  inserting  after  section  302  the  follow- 
ing new  section: 

■^EC.  303.  PRIORITY  RADON  AREAS. 

"(a)  Designation  of  areas.— The  Adminis- 
trator shall,  designate  as  expeditiously  as 
possible  but  no  later  than  January  1.  1992, 
areas  as  priority  radon  areas,  and  revise,  as 
appropriate  thereafter,  the  designations. 

"(b)  Standard  for  Designation.— The  Ad- 
ministrator shall  designate  an  area  as  a  pri- 
ority radon  area  in  any  case  where  the  Ad- 
ministrator determines  that  there  is  a  rea- 
sonable likelihood  that  the  average  indoor 
radon  level  in  the  area  is  likely  to  exceed  the 
national  average  Indoor  radon  level  by  more 
than  a  de  minimis  amount. 

"(c)  Factors.— In  designating  priority 
radon  areas,  the  Administrator  shall  con- 
sider the  most  current  available  information 
at  the  time  of  such  designation,  including— 

"(1)  the  national  assessment  of  radon  con- 
ducted pursuant  to  section  118(k)  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986  (42  U.S.C.  7401  note): 

"(2)  surveys  of  school  buildings  conducted 
pursuant  to  section  308; 

"(3)  surveys  of  Federal  buildings  conducted 
pursuant  to  section  310: 

"(4)  surveys  of  work  places  conducted  pur- 
suant to  section  318;  and 

"(5)  any  other  information,  including  other 
radon  measurements  and  geological  data,  as 
the  Administrator  determines  to  be  appro- 
priate. ". 
SEC.  5.  CITIZEN'S  GUIDE. 

(a)  Schedule.— Section  304(a)  of  the  Toxic 
Substances  Control  Act  (as  redesignated  by 
section  4  of  this  Act)  is  amended— 

(1)  by  striking  "June  1.  1989."  and  inserting 
■January  1. 1992.";  and 

(2)  by  inserting  ",  in  consultation  with  the 
Director  of  the  Centers  for  Disease  Control 
of  the  Department  of  Health  and  Human 
Services."  after  "Administrator"  in  the  last 
sentence  of  the  subsection. 

(b)  AcrriON  levels.— Section  304(b)(1)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended— 

(1)  by  inserting  "(A)"  after  "Action  lev- 
els.—": and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  citizen's  guide  shall  state  the  na- 
tional  goals  established   in   this   title,   and 
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shall  estimate  the  average  national  ambient 
outdoor  radon  level.  The  guide  shall  also  in- 
dicate the  health  benefits  of  reducing  indoor 
radon  levels  to  ambient  outdoor  levels. 

"(C)  The  citizen's  guide  shall  establish  a 
target  action  point  indicating  a  level  of  in- 
door radon  that  is.  in  the  judgment  of  the 
Administrator,  as  close  to  the  national  am- 
bient outdoor  radon  level  as  can  be  achieved 
consistently  in  existing,  single  family  homes 
through  the  application  of  readily  available 
and  generally  affordable  radon  mitigation 
technologies  and  practices.". 

(c)  Information.— Section  304(b)(2)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  The  location  of  priority  radon  areas 
and  the  likelihood  of  radon  levels  above  the 
target  action  point  within  and  outside  of  pri- 
ority radon  areas.". 

SEC.  «.  MODEL  CONSTRUCTION  STANDARDS. 

(a)  Technical  amendments.— d)  Section 
305  of  the  Toxic  Substances  Control  Act  (as 
redesignated  by  section  4  of  this  Act)  is 
amended— 

(A)  by  inserting  "(a)  Standards.—"  before 
the  first  sentence  of  the  section; 

(B)  by  inserting  "and  periodically  update" 
after  develop"; 

(C)  by  striking  the  second  sentence  of  the 
section  and  inserting  the  following  new  sub- 
section: 

"(b)  Consultation.- In  developing  and  up- 
dating standards  and  techniques  pursuant  to 
subsection  (a),  the  Administrator  shall  con- 
sult with — 

"(1)  the  Secretary  of  Housing  and  Urban 
Development; 

"(2)  organizations  that  are  involved  in  es- 
tablishing national  building  construction 
standards  and  techniques;  and 

"(3)  national  organizations  that  represent 
homebuilders  and  State  and  local  housing 
agencies  (including  public  housing  agen- 
cies)."; 

(D)  by  inserting  "(c)  Geographic  Dif- 
ferences.— (1)"  before  the  fourth  sentence  of 
the  section; 

(E)  by  striking  the  fifth  sentence  of  the. 
section;  and 

(F)  by  inserting  "(d)  Lmplementation.— " 
before  the  sixth  sentence  of  the  section. 

(2)  Section  305  of  the  Toxic  Substances 
Control  Act  (as  redesignated  by  section  4  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Schedule.— The  Administrator  shall 
publish  final  radon  control  standards  and 
techniques  for  residential  dwellings  and 
make  such  techniques  available  to  the  public 
and  the  building  Industry  by  not  later  than 
January  1.  1992.  and  for  multiunit  residential 
structures  and  schools  by  not  later  than  Jan- 
uary 1.  1994.". 

(b)  Objectives.— Section  305  of  the  Toxic 
Substances  Control  Act  (as  redesignated  by 
section  4  of  this  Act)  is  amended  by  adding 
at  the  end  of  subsection  (c)  (as  designated  by 
subsection  (a)(1)  of  this  section)  the  follow- 
ing new  paragraph: 

"(2)(A)  Model  standards  and  techniques 
shall  indicate  a  range  of  effective  radon  con- 
trol measures,  practices,  and  techniques, 
that  apply  to  original  construction  of  a  wide 
variety  of  building  types,  locations,  condi- 
tions, and  circumstances,  and  shall  indicate 
the  general  range  of  radon  control  achiev- 
able by  such  measures  individually  and  in 
combination  with  other  measures. 

"(B)  At  a  minimum,  the  Administrator 
shall  establish  minimum  radon  reduction 
measures,  practices,  and  techniques  for  new 
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construction  for  the  purpose  of  determining 
compliance  with  this  section.  Such  radon 
standards  shall  be  designed  to  require  the 
use  of  reasonably  available  and  economically 
achievable  techniques,  and  to  achieve  indoor 
radon  levels  in  homes  less  than  the  target 
action  point  established  pursuant  to  section 
304(b)(1)(C)  where  possible  by  using  these 
techniques.". 

(c)  Federally  assisted  Housing.- Section 
305  of  the  Toxic  Substances  Control  Act  (as 
redesignated  by  section  4  of  this  Act.  and  as 
amended  by  subsection  (a)(2)  of  this  section) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)     FEDERALLY     ASSISTED    HOUSING.— The 

appropriate  Federal  official  shall  require 
that  any  residential  dwelling  or  multiunit 
residential  structure  constructed  more  than 
two  years  after  the  date  of  the  establishment 
of  new  construction  standards  pursuant  to 
this  section  or  the  date  of  enactment  of  this 
section,  whichever  is  later,  in  an  area  des- 
ignated by  the  Administrator  as  a  priority 
radon  area  or  more  than  two  years  after  the 
designation  of  an  area  as  a  priority  radon 
area,  whichever  is  later,  shall  be  constructed 
in  accordance  with  the  radon  control  stand- 
ards established  pursuant  to  subsection 
(c)(2)(B).  before  providing  any  direct  Federal 
financial  assistance.  ". 

(d)  Design  awards  and  CERTiFiCA-noN.- 
Section  305  of  the  Toxic  Substances  Control 
Act  (as  redesignated  by  section  4  of  this  Act. 
and  as  amended  by  subsection  (c)  of  this  sec- 
tion) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Design  Awards.— <1)  The  Adminis- 
trator shall  establish  a  radon  design  awards 
program. 

"(2)  The  radon  design  awards  program 
shall  provide  for  awards  for  the  best  residen- 
tial design  incorporating  radon  control  or 
mitigation  standards  in  categories  of  resi- 
dential design  to  be  determined  by  the  Ad- 
ministrator.". 

(e)  Relationship  to  State  and  Local 
Standards.— Section  305  of  the  Toxic  Sub- 
stances Control  Act  (as  redesignated  by  sec- 
tion 4  of  this  Act.  and  as  amended  by  sub- 
section (d)  of  this  section)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Relationship  to  State  and  Local 
Standards.— The  standards  published  pursu- 
ant to  this  section  shall  not  preempt  the  use 
of  any  State  or  local  building  standard  if  the 
State  or  local  standard  is  equally  effective  in 
reducing  radon  levels  as  the  standards  pub- 
lished pursuant  to  this  section.". 

SEC.  7.  TECHNICAL  ASSISTANCE. 

(a)  Activities.— Section  306(a)  of  the  Toxic 
Substances  Control  Act  (as  redesignated  by 
section  4  of  this  Act)  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(9)  Development  of  a  model  State  pro- 
gram to  disseminate  radon  information  to 
State  and  local  tenant  organizations. 

"(10)  Assistance  to  State  agencies  and 
other  organizations  concerning  the  assess- 
ment and  mitigation  of  radon  in  public  water 
supplies. 

"(11)  Assistance  to  State  agencies  and 
other  organizations  to  facilitate  prompt 
adoption  and  effective  enforcement  of  new 
construction  standards  for  reducing  radon 
levels  developed  pursuant  to  section  305. 

"(12)  Development  of  testing  guidelines  for 
multiunit  residential  structures  and  multi- 
story buildings  not  later  than  six  months 
after  the  date  of  enactment  of  this  paragraph 
and  development  of  mitigation  guidelines 
not  later  than  three  years  after  the  date  of 
enactment  of  this  paragraph. 
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"(13)  Issuance  of  guidance  to  States  on  ap- 
propriate elements  of  State  radon  measure- 
ment and  mitig-ation  proficiency  programs." 

(b)  Proficiency  Tkstinc— d)  Section 
306(a)(2)  of  the  Toxic  Substances  Control  Act 
(as  redesignated  by  section  4  of  this  Act)  is 
amended  by  striking  "voluntary". 

(2)  Section  306(e)  of  the  Toxic  Substances 
Control  Act  (as  redesignated  by  section  4  of 
this  Act)  is  amended— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (2)(A):  and 

(B)  by  adding  after  paragraph  (2)(A).  as  so 
redesignated,  the  following  new  subpara- 
graphs; 

"(B)(1)  Except  as  otherwise  provided  in 
clause  (li).  for  the  purposes  of  this  para- 
graph, the  term  'small  business"  means  a  cor- 
poration, partnership,  or  unincorporated 
business  that>- 

"(I)  has  150  or  fewer  employees;  and 

"(II)  for  the  3-year  period  preceding  the 
date  of  the  assessment,  has  an  average  an- 
nual gross  revenue  from  radon  measurement 
and  mitigation  activities  in  an  amount  that 
does  not  exceed  S40.000.000. 

"(ii)  If.  after  consultation  with  the  Small 
Business  Administration,  the  Administrator 
determines  that  a  modification  of  the  defini- 
tion of  small  business'  under  clause  (i)  is  ap- 
propriate to  characterize  small  businesses 
associated  with  radon  measurement  and 
mitigation,  the  Administrator  shall,  by  regu- 
lation, modify  the  definition  in  such  manner 
as  the  Administrator  determines  to  be  appro- 
priate. 

"(C)  The  Administrator  shall  consider  re- 
ductions of  such  charges  for  small  businesses 
pursuant  to  the  Regulatory  Flexibility  Act 
(5U.S.C.  601  etseq.). 

"(D)  No  charges  may  be  imposed  on  State 
and  local  governments.  In  the  case  of  a  State 
which  is  administering  a  radon  proficiency 
program  pursuant  to  section  314(c).  the  State 
may  impose  charges  consistent  with  charges 
which  would  have  been  Imposed  by  the  Ad- 
ministrator. Any  amounts  collected  by  a 
State  as  charges  under  this  paragraph  may 
be  used  as  part  of  the  non-Federal  share  of  a 
grant  awarded  pursuant  to  section  307  of  this 
title,  '. 

SEC.  8.  GRANT  ASSISTANCE. 

(a)  APPLICATION,— Section  307(b)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  A  description  of  the  State's  efforts  to 
develop  a  mandatory  radon  proficiency  pro- 
gram consistent  with  sections  306(a)(2)  and 
314.', 

(b)  Eligible  Activities.— Section  307(c)  of 
the  Toxic  Substances  Control  Act  (as  redes- 
ignated by  section  4  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

"(11)  Technical  assistance  to  public  water 
supply  systems  concerning  mitigation  of 
radon  In  public  water  supplies,  and  public 
education  and  Information  activities  to  as- 
sist homeowners  in  the  assessment  and  miti- 
gation of  radon  in  private  drinking  water 
supplies. 

"(12)  Activities  to  adopt  model  new  con- 
struction standards  for  reducing  radon  levels 
developed  pursuant  to  section  305  to  the 
State  and  assure  the  implementation  of  such 
standards  in  the  State, 

"(13)  Technical  and  financial  assistance  to 
non-profit  public  interest  groups  to  encour- 
age radon  testing  and  mitigation  at  local 
levels. 

"(14)  Targeting  outreach  and  technical  as 
sistance  activities  to  licensed  child  care  fa 
cilities  in  priority  radon  areas. 
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•■(15)  Notwithstanding  the  limitation  in 
subsection  (i)(4).  payment,  in  the  form  of 
grants  or  loans,  of  costs  of  implementing  re- 
mediation measures  necessary  to  prevent 
levels  of  radon  in  school  buildings  above  the 
target  action  point  identified  pursuant  to 
section  304(b)(1)(C):  Provided.  That  such  pay- 
ments are  made  in  consideration  of  the  fi- 
nancial need  of  the  applicant, 

"(16)  Payment  of  costs  of  conducting  radon 
tests  required  pursuant  to  section  308(d):  Pro- 
vided. That  such  payments  shall  be  made 
only  in  the  case  of  a  local  educational  agen- 
cy that  received  assistance  payment  pursu- 
ant to  paragraph  (15), 

"(17)  Educational  programs  for  members  of 
the  housing  industry  concerning  the  model 
construction  standards  and  techniques  pub- 
lished pursuant  to  section  305. 

"(18)  Financial  assistance  to  conduct  sur- 
veys to  improve  the  precision  of  priority 
radon  areas.". 

(c)  Preference  to  Certain  States,— Sec- 
tion 307(d)  of  the  Toxic  Substances  Control 
Act  (as  redesignated  by  section  4  of  this  Act) 
is  amended— 

(1)  by  striking  "1991"  and  inserting  "1993": 
and 

(2)  by  inserting  before  the  period  ".  or  have 
adopted  equally  effective  standards  ". 

(d)  Federal  Share —Section  307(f)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
striking  "in  the  third  year"  and  inserting 
"in  each  succeeding  year", 

(e)  Assistance  to  Local  Governments,— 
Section  307(g)  of  the  Toxic  Subsunces  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  is  amended — 

(1)  by  striking  "and  (6)"  and  inserting  "(6) 
(11).  (12).  (14),  (15).  and  (16).":  and 

(2)  by  inserting  "(D"  after  "Govern- 
ments.—"; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Any  remediation  plans  for  reducing 
radon  in  school  buildings  implemented  pur- 
suant to  this  section  shall  be  reviewed  for 
consistency  with  EPA  guidance  by  the 
school  officials  responsible  for  authorizing 
these  types  of  structural  changes.". 

(f)  Information.— Section  307(h)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(4)  Any  State  receiving  funds  under  this 
section  shall  investigate  consumer  coin- 
plaints  about  radon  services  that  violate  the 
Environmental  Protection  Agency  or  State 
radon  proficiency  program.  An  appropriate 
official  of  the  State  shall  advise  the  Admin- 
istrator of  any  person  who  violates  the  re- 
quirements of  section  314,  ", 

(g)  At.rrHORiZATiON,— Section  307(j)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
striking  paragraph  (5), 

SEC.  9.  RADON  IN  SCHOOLS. 

Section  308  of  the  Toxic  Substances  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(c)  Guidelines.— (i»  Not  later  than  one 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  publish 
guidelines  on  testing  for  and  remediating 
radon  in  school  buildings, 

•(2)  After  the  publication  of  guidelines 
pursuant  to  this  subsection,  testing  and  re- 
mediation carried  out  pursuant  to  this  sec- 
tion shall  be  conducted  in  a  manner  consist- 
ent with  such  guidelines, 

■■(3)  Any  radon  testing  or  remediation  of 
school  buildings  conducted  prior  to  the  pub- 


lication of  guidelines  pursuant  to  this  sub- 
section shall  be  considered  to  meet  the  re- 
quirements of  this  section  if  the  testing  or 
remediation  Is  conducted  in  a  manner  con- 
sistent with  any  Interim  guidance  published 
by  the  Administrator  or  by  a  State  (in  any 
case  where  the  Administrator  determines 
that  such  guidelines  are  substantially  con- 
sistent with  the  guidelines  published  under 
this  subsection), 

"(d)  Requirement  for  Radon  Testing,— (l) 
Not  later  than  two  years  after  the  designa- 
tion by  the  Administrator  of  an  area  as  a 
priority  radon  area,  each  local  educational 
agency  located  in  whole  or  in  part  in  such 
designated  area  shall  conduct  tests  for  radon 
in  each  school  building  owned  or  operated  by 
the  local  educational  agency, 

"(2)  The  Administrator  may  extend  the 
schedule  for  testing  for  radon  pursuant  to 
this  subsection  to  the  date  two  years  from 
the  date  of  publication  of  testing  guidelines 
pursuant  to  subsection  (c), 

"(3)  The  results  of  any  tests  conducted  pur- 
suant to  this  section  by  a  local  educational 
agency  shall  be  available  for  public  review  in 
the  administrative  offices  of  the  local  edu- 
cational agency  during  normal  business 
hours.  The  local  educational  agency  shall  no- 
tify parent,  teacher,  and  employee  organiza- 
tions of  such  results  and  shall  send  the  re- 
sults to  the  Administrator  and  the  agency  of 
the  State  that  implements  radon  programs, 

"(4)  Any  radon  testing  conducted  pursuant 
to  this  section  shall  be  supervised  by  a  per- 
son who  has  received  Instruction  pursuant  to 
an  Environmental  Protection  Agency  or 
equivalent  State  approved  program,  as  deter- 
mined by  the  Administrator,  and  shall  use 
radon  measurement  devices  and  methods  ap- 
proved by  the  radon  proficiency  program  es- 
tablished pursuant  to  sections  306(a)(2)  and 
314.", 

SEC.  10.  REGIONAL  RADON  TRAINING  CENTERS. 

Section  309(b)  of  the  Toxic  Substances  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "The  regional  radon 
training  centers  are  authorized  to  provide 
training  to  State  and  local  building  code  of- 
ficials, contractors,  and  others  in  the  build- 
ing community,  on  the  model  construction 
standards  and  techniques  published  pursuant 
to  section  305.  ", 

SEC,  IL  FEDERAL  BUILDINGS. 

Section  310  of  the  Toxic  Subsunces  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Radon  assessment  and  Mitigation 
Plan,— (1)  Not  later  than  January  1.  1994,  the 
Administrator  shall  submit  to  Congress  a 
plan  describing  activities  to  be  undertaken 
by  appropriate  Federal  agencies  to  assess 
and  mitigate  radon  in  Federal  buildings, 

"(2)  The  Administrator  shall  consult  with 
the  heads  of  affected  Federal  agencies  in  the 
development  of  the  plan  required  pursuant  to 
this  subsection, 

"(3)  The  plan  required  pursuant  to  this 
subsection  shall,  at  a  minimum— 

"(A)  include  a  list  of  each  Federal  building 
and  an  indication  of  the  results  of  any  radon 
tests  for  such  buildings  conducted  to  date; 

"(B)  specify  those  Federal  buildings  for 
which  assessment  and  mitigation  will  be  un- 
deruken  on  an  expedited  basis  based  on  con- 
sideration of— 

"(i)  the  radon  levels  in  the  buildings; 

"(ii)  the  number  of  people  exposed  to  high 
radon  levels;  and 

"(iii)  the  susceptibility  of  the  building  to 
mitigation. 

"(C)  specify  the  schedule  for  mitigation  in 
each  building  in  which  radon  levels  exceed 
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the  target  action  level  specified  in  section 
303(b)(1)(C);  and 

"(D)  specify  the  Federal  agency  respon- 
sible for  the  building,  the  estimated  costs  of 
mitigation,  and  the  source  of  funds  for  as- 
sessment and  mitigation  actions. 

"(4)  At  a  minimum,  each  Federal  agency 
that  is  responsible  for  Federal  buildings 
shall  assure  that— 

"(A)  all  schools  and  residences  are  assessed 
to  determine  radon  levels  by  not  later  than 
January  1,  1996; 

"(B)  all  other  Federal  buildings  are  as- 
sessed to  determine  radon  levels  by  not  later 
than  January  1.  1998;  and 

"(C)  in  the  case  of  a  Federal  building  with 
radon  levels  above  the  target  action  point  es- 
tablished by  the  Administrator  pursuant  to 
section  304(b)(1)(C),  measures  designed  to 
achieve  radon  levels  at  or  below  the  target 
action  point  are  implemented  by  not  later 
than  two  years  after  the  applicable  deadline 
for  assessment  specified  in  this  paragraph, 

"•(5)  In  implementing  radon  assessment  and 
mitigation  activities.  Federal  agencies  shall 
employ  as  contractors  private  firms  certified 
by  the  Administrator  as  proficient  pursuant 
to  section  306(a)(2). 

"(6)  Not  later  than  two  years  after  the  sub- 
mittal of  the  plan  required  pursuant  to  this 
subsection,  the  Administrator  shall  submit 
to  Congress  a  report  on  actions  taken  to  im- 
plement the  plan."'. 

SEC.  12.  RADON  INFORMATION. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U,S,C,  2661  et  seq,)  (as  amended  by 
section  4  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  313.  RADON-RELATED  INFORMATION. 

"(a)  Information  Document,— d)  Not.later 
than  180  days  following  the  date  of  enact- 
ment of  this  section,  the  Administrator,  in 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development,  national  organiza- 
tions that  represent  State  and  local  housing 
agencies  (including  public  housing  agencies), 
real  estate  groups  and  real  estate  financial 
institutions,  citizen  groups,  and  other  groups 
that  the  Administrator  determines  to  be  ap- 
propriate, shall  develop  a  written  document 
containing  radon-related  information, 

"(2)  The  document  shall  include,  at  a  mini- 
mum— 

"(A)  information  indicating  the  health  risk 
associated  with  different  levels  of  radon  ex- 
posure consistent  with  the  health  informa- 
tion in  the  citizen's  g"uide; 

"(B)  Information  regarding  the  advisabil- 
ity of  undertaking  measures  to  mitigate  dan- 
gerous levels  of  radon; 

"(C)  Information  regarding  appropriate 
Federal  and  State  agencies  that  can  provide 
further  information  on  the  health  risk  from 
radon,  and  a  list  of  firms  or  other  entities 
approved  by  the  Environmental  Protection 
Agency  for  purposes  of  radon  detection  and 
mitigation;  and 

"(D)  recommended  Environmental  Protec- 
tion Agency  radon  testing  procedures  that 
will  provide  quality  and  reliable  measure- 
ments in  conjunction  with  a  real  estate 
transaction. 

"(3)  A  copy  of  such  document  shall  be  pro- 
vided by  every  originating  mortgage  institu- 
tion to  each  person  from  whom  it  receives  or 
for  whom  it  prepares  a  written  application 
for  an  applicable  mortgage  loan.  Such  docu- 
ment shall  be  made  available  not  later  than 
five  business  days  after  such  application  is 
received  or  prepared, 

"(4)  No  federally  chartered  secondary 
mortgage  institution  may  purchase  any 
mortgage  loan  originating  twelve  or  more 
months  after  the  date  of  enactment  of  this 


section  unless  such  secondary  mortgage  in- 
stitution requires,  by  contract  or  otherwise, 
that  the  originating  mortgage  institution 
shall  comply  with  the  radon  information  dis- 
tribution requirements  imposed  under  this 
section,  in  originating  mortgages  to  be  pur- 
chased by  such  secondary  mortgage  market 
institution, 

"(5)  For  purposes  of  this  section,  a  docu- 
ment may  be  printed  and  distributed  by  each 
originating  mortgage  institution  if  the  form 
and  content  of  the  document  meet  the  re- 
quirements of  this  section  and  the  document 
is  approved  by  the  Administrator, 

"(b)  Validity  of  Contracts  and  Liens,— 
Nothing  in  this  section  shall  affect  the  valid- 
ity or  enforceability  of  any  sale  or  contract 
for  the  sale  of  residential  real  property  or 
any  loan,  loan  agreement,  mortgage,  or  lien 
made  or  arising  in  connection  with  an  appli- 
cable mortgage  loan, 

"(c)  Relationship  to  Other  Laws,— Noth- 
ing in  this  section  shall  annul,  alter,  affect, 
or  exempt  any  person  subject  to  this  section 
from  complying  with  the  laws  of  any  State 
with  respect  to  the  provision  of  radon-relat- 
ed information,  except  to  the  extent  that  the 
Administrator  determines  that  any  such  law 
is  inconsistent  with  this  section,  and  then 
only  to  the  extent  of  the  inconsistency.". 

SEC.  13.  MANDATORY  RADON  PROFICIENCY  PRO- 
GRAM. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U,S,C,  2661  et  seq.)  (as  amended  by 
section  12  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.    314.    MANDATORY    RADON    PROFICIENCY 
PROGRAM. 

"(a)  Mandatory  Participation,— Effective 
two  years  after  the  date  of  the  enactment  of 
this  section,  no  person  shall  offer  radon 
measurement  devices  or  radon  measurement 
or  mitigation  services  to  the  public  unless 
such  person  has  successfully  completed  the 
Environmental  Protection  Agency's  radon 
proficiency  program,  or  appropriate  portions 
thereof. 

"(b)  Statutory  Construction,— Nothing 
in  this  section  shall  be  construed  to  apply  to 
governmental  units  or  nonprofit  organiza- 
tions that  provide  a  radon  service  for  their 
own  use  and  do  not  provide  that  service  for 
commercial  purposes, 

••(c)  Delegation  to  States,— <1)  The  Ad- 
ministrator shall  administer  the  mandatory 
proficiency  program  in  a  manner  consistent 
with  the  Guidance  to  States  on  Radon  Cer- 
tification of  the  Enviromental  Protection 
Agency, 

••(2)  The  Administrator  is  authorized  to 
enter  into  any  agreement  or  other  arrange- 
ment with  any  State  for  the  purpose  of  dele- 
gating its  radon  proficiency  program,  includ- 
ing enforcement  provisions,  or  any  other 
part  thereof,  to  such  State,  provided  that  a 
State  program  is  consistent  with  the  Federal 
program, 

"(d)  Prohibited  acts.— It  shall  be  unlawful 
for  any  person  t(3 — 

••(1)  fail  or  refuse  to  comply  with  this  sec- 
tion, or  any  rule  or  regulation  promulgated 
or  order  issued  pursuant  to  this  section:  or 

"(2)  fail  or  refuse  to — 

"(A)  establish  or  maintain  records  as  re- 
quired by  the  Administrator  or  by  a  State 
where  the  Administrator  has  entered  into  an 
agreement  or  other  arrangement  under  sub- 
section (c); 

"(B)  submit  reports,  notices,  or  other  in- 
formation, as  required  by  the  Administrator 
or  by  a  State  where  the  Administrator  has 
entered  into  an  agreement  or  other  arrange- 
ment under  subsection  (c): 

"(C)  permit  entry  or  inspection  by  the  Ad- 
ministrator, or  by  a  State  where  the  Admin- 
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istrator  has  entered  into  an  agreement  or 
other  arrangement  under  subsection  (c);  or 

•■(D)  permit  access  to  or  copying  of  records 
by  a  State  where  the  Administrator  has  en- 
tered into  an  agreement  or  other  arrange- 
ment under  subsection  (c).". 
SEC.  14.  MEDICAL  COMMUNITY  OUTREACR 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq,)  (as  amended  by 
section  13  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  315.  MEDICAL  COMMUNITY  OUTREACH. 

••(a)  In  General.— The  Administrator,  in 
cooperation  with  the  Secretary  of  Health 
and  Human  Services,  shall  develop  and  im- 
plement an  outreach  program  to  provide  in- 
formation about  radon  to  the  medical  com- 
munity. 

•(b)  Information.— <1)  The  Administrator. 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  the  Surgeon  General, 
and  the  Director  of  the  Centers  for  Disease 
Control  shall  develop  informational  material 
concerning  radon  tailored  to  doctors  in  gen- 
eral practice  and  in  specialties  related  to 
lung  cancer.  Such  information  shall,  at  a 
minimum— 

"(A)  explain  the  health  threats  posed  by 
exposure  to  radon  and  include  a  summary  of 
scientific  evidence  that  demonstrates  the 
human  health  effects  of  exposure  to  radon: 

••(B)  explain  the  association  of  radon  with 
smoking  and  other  causes  of  lung  cancer; 

••(C)  identify  appropriate  steps  to  take  to 
determine  exposure  to  radon  in  the  home; 
and 

••(D)  identify  sources  of  additional  infor- 
mation. 

'•(2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  transmit  the  information  devel- 
oped pursuant  to  this  section  to — 

"(A)  doctors  in  the  United  States  in  gen- 
eral practice; 

••(B)  doctors  in  specialties  related  to  lung 
cancer, 

••(C)  all  doctors  employed  by  the  Federal 
Government; 

••(D)  all  hospital  administrators;  and 

••(E)  other  physicians  and  officials  deter- 
mined by  the  Administrator  to  be  appro- 
priate, 

"(c)  Report, — Not  later  than  two  years 
after  the  date  of  enactment  of  this  section, 
the  Administrator,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
shall  report  to  Congress  concerning  the  im- 
plementation of  this  section  and  rec- 
ommendations for  measures  to  improve 
radon  information  dissemination  to  the  med- 
ical community.", 

SEC.  IS.  FEDERAL  HOUSING. 

Title  in  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  14  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC,    31&    FEDERALLY   OWNED   AND    ASSISTED 
HOMES,  SCHOOLS,  AND  BUILDINGS. 

"(a)  Federally  Funded  Construction,— 
Not  later  than  six  months  after  the  publica- 
tion of  priority  radon  areas  required  by  sec- 
tion 303.  or  the  publication  of  model  con- 
struction standards  required  by  section  305. 
whichever  is  later,  the  head  of  each  Federal 
agency  shall  adopt  such  procedures  as  may 
be  necessary  to  assure  that  any  new  Federal 
building  or  that  any  school  constructed  with 
Federal  financial  assistance,  in  a  priority 
radon  area,  shall  conform  to  the  model  con- 
struction standards  required  by  section  305, 

••(b)  Federally  Assisted  Housing,— The 
Secretary  of  Housing  and  Urban  Develop- 
ment, in  cooperation  with  the  Adminis- 
trator, shall,  not  later  than  one  year  after 
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the  date  of  enactment  of  this  Act.  dissemi- 
nate in  priority  radon  areas  information  on 
the  health  threats  posed  by  radon,  proper 
methods  of  testing  for  radon,  and  techniques 
for  mitigating  eievated  radon  levels  to  pub- 
lic housing  agencies  and  Indian  housing  au- 
thorities, as  defined  in  paragraphs  (6)  and 
(11),  respectively,  of  section  3<b)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)).  and  to  owners  and  managers  of 
other  housing  assisted  under  other  provi- 
sions of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  and  the  National 
Housing  Act  (12  U.S.C.  1701  et  seq.). 

••(c)  Research.— The  Secretary  of  Housing 
and  Urban  Development  shall  undertake  a 
program  of  radon  research,  consisting  of  re- 
search on— 

"(1)  radon  distribution  and  mitigation 
within  multiunit  residential  structures  in 
conjunction  with  the  Administrator: 

"(2)  landlord  liability: 

"(3)  predicting  radon  hazards  in  new  multi- 
unit  residential  structures  on  particular 
lands:  and 

••(4)  such  other  research  as  both  the  Sec- 
retary of  Housing  and  Urban  Development 
and  the  Administrator  consider  appro- 
priate.'. 

SEC.  16.  NATIONAL  RADON  EDUCATIONAL  EF- 
FORTS. 

Title  UI  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  15  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  317.  NATIONAL  RADON  EDUCATIONAL  CAM- 
PAIGN. 

'•The  Administrator  shall  establish  a  na- 
tional education  campaign  and  is  authorized 
to  enter  into  cooperative  agreements  to  in- 
crease public  awareness  about  radon  health 
risks  and  motivate  public  action  to  reduce 
radon  levels,  including  the  use  of  funds  for 
the  purchase  and  production  of  public  edu- 
cational materials.  ". 

SEC.  17.  RADON  IN  WORK  PLACES. 

Title  m  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  16  of  this  Acti  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  318.  RADON  IN  WORK  PLACES. 

'•(a)  Study  of  Radon  in  Work  Places.— 

"(1)  AUTHORITY.— The  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  of  the  Department  of  Health  and 
Human  Services,  in  consultation  with  the 
Administrator,  shall  conduct  a  study  for  the 
purpose  of  determining  the  extent  of  radon 
contamination  in  the  Nation's  work  places. 

"(2)  Survey.— In  conducting  such  study, 
the  Director  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health  of  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Administrator  shall  be  Jointly  responsible 
for  designing  a  survey  that,  when  completed, 
allows  Congress  to  characterize  the  extent  of 
radon  contamination  in  work  places.  The 
survey  shall  Include  testing  from  a  repn 
resentative  sample  of  work  places  in  each 
priority  radon  area  and  shall  include  addi- 
tional testing,  to  the  extent  resources  are 
available  for  such  testing. 

"(3)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  of  the  Depart- 
ment of  Health  and  Human  Services,  in  con- 
sultation with  the  Administrator,  shall  sub- 
mit a  report  setting  forth  the  results  of  the 
study  conducted  pursuant  to  this  section. 

■•(b)  Authorization.- For  the  purpose  of 
carrying  out  this  section  there  are  author- 
ized to  be  appropriated  such  sums,  not  to  ex- 
ceed S2.000,000.  as  may  be  necessary.". 


SEC.  IS.  PREEMPTION. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  17  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

*SEC.  3t>.  PREEMPTION. 

••(a)  Construction  of  Provisions  as  Not 
Preempting  Other  Laws— Nothing  in  this 
title  shall  be  construed,  interpreted,  or  ap- 
plied to  preempt,  displace,  or  supplant  suiy 
other  Federal  or  State  law,  whether  statu- 
tory or  common. 

■•(b)  Award  of  Costs  and  Damage 
Awards.— Nothing  in  this  title  shall  be  con- 
strued or  interpreted  to  preclude  any  court 
from  awarding  costs  and  damages  associated 
with  the  testing  or  mitigation  of  radon  con- 
tamination, or  a  portion  of  such  costs,  at 
any  time. 

•■(c)  Construction  of  Provisions  as  Not 
Prohibiting  More  Stringent  State  Re- 
quirements.—Nothing  in  this  title  shall  be 
construed  or  interpreted  as  preempting  a 
State,  with  respect  to  radon  within  such 
State,  from  establishing  any  liability  or 
more  stringent  requirement  that  is  equal  to 
or  more  stringent  than  those  included  in  this 
title. 

••(d)  Creation  of  Cause  of  Action.— Noth- 
ing in  this  title  creates  a  cause  of  action  or 
in  any  other  way  increases  or  diminishes  the 
liability  of  any  person  under  any  other  law. 

"(e)  Effect  of  Provisions  in  Civil  Ac- 
tions for  Damages.— It  is  not  the  intent  of 
Congress  that  this  subsection,  or  rules,  regu- 
lations, or  orders  issued  pursuant  to  this 
subsection,  be  interpreted  as  influencing,  in 
either  the  plaintiffs  or  defendanfs  favor, 
the  disposition  of  any  civil  action  for  dam- 
ages relating  to  radon.  This  subsection  does 
not  affect  the  authority  of  any  court  to 
make  a  determination  in  any  adjudicatory 
proceedings  under  applicable  State  law  with 
respect  to  the  admission  into  evidence  or 
any  other  use  of  this  title  or  rules,  regula- 
tions, or  orders  issued  pursuant  to  this 
title."^. 
SEC.  19.  ENFORCEMENT. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  18  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

*SEC.  330.  ENFORCEMENT. 

•'(a)  Civil  Penalties.— (D  Any  person  vio- 
lating section  313  or  314  or  who  provides  false 
information  concerning  compliance  with  sec- 
tion 305(f)  to  an  appropriate  Federal  official, 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  in  an  amount  not  to  exceed  S25.000 
for  each  such  violation. 

••(2)(A)  A  civil  penalty  under  this  section 
shall  be  assessed  by  the  Administrator  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  in  accordance  with  section  554 
of  title  5.  United  States  Code.  Before  issuing 
such  an  order,  the  Administrator  shall  give 
written  notice  to  the  person  to  be  assessed  a 
civil  penalty  under  such  order  and  provide 
such  person  an  opportunity  to  request,  not 
later  than  15  days  after  the  date  the  notice  is 
received  by  such  person,  a  hearing  on  the 
order. 

■■(B)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  may  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and,  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  justice  may  require. 

■■(C)  The  Administrator  may  compromise, 
modify,  remit,  with  or  without  conditions, 
any  civil  penalty  that  may  be  Imposed  under 


this  subsection.  The  amount  of  such  penalty, 
when    finally    determined,    or    the    amount    * 
agreed  upon  in  compromise,  may  be  deducted 
from  any  sums  owing  by  the  United  States  to 
the  firm  charged. 

■'(3)  Any  person  who  requested  a  hearing 
under  this  section  respecting  the  assessment 
of  a  civil  penalty  and  who  is  aggrieved  by  an 
order  assessing  a  civil  penalty  may  file  a  pe- 
tition for  Judicial  review  of  such  order  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  for  any  other 
circuit  in  which  such  person  resides  or  trans- 
acts business.  Such  a  petition  may  only  be 
filed  within  the  30-day  period  beginning  on 
the  date  the  order  making  such  assessment 
was  issued. 

'■(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty—    ■ 

■■(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
person  does  not  file  a  petition  for  Judicial  re- 
view of  the  order  In  accordance  with  para- 
graph (3):  or 

■■(B)  after  a  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final  Judg- 
ment in  favor  of  the  Administrator, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (3)  or  the  date  of  such  final  Judgment, 
as  the  case  may  be)  in  an  action  brought  in 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 

"(b)  Compliance  Orders.— <1)  If  the  Ad- 
ministrator finds  on  the  basis  of  information 
made  available,  that  any  person,  firm,  or  or- 
ganization is  in  violation  of  this  Act,  the  Ad- 
ministrator shall  proceed  under  the  author- 
ity under  subsection  (2)  of  this  section,  or 
notify  the  person,  firm,  or  organization  in 
which  the  violation  occurred.  If.  beyond  the 
thirtieth  day  after  the  notification  of  the 
Administrator,  the  State  has  not  commenced 
appropriate  enforcement  action,  the  Admin- 
istrator may  issue  an  order  requiring  compli- 
ance or  such  other  relief  as  the  Adminis- 
trator may  find  appropriate,  or  bring  civil 
action  in  accordance  with  paragraph  (4)  of 
this  subsection. 

■■(2)  If  the  Administrator  finds,  on  the 
basis  of  information  made  available,  that 
any  person,  firm,  or  organization  is  in  viola- 
tion of  requirements  of  the  Act.  the  Admin- 
istrator may  issue  an  order  requiring  such 
person,  firm,  or  organization  to  comply  with 
such  requirement  or  such  other  relief  as  the 
Administrator  may  find  appropriate,  or  shall 
bring  civil  action  in  accordance  with  para- 
graph (4)  of  this  subsection. 

■•(3)  Any  order  issued  under  this  subsection 
shall  be  by  personal  service,  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation, and  shall  specify  a  time  for  compli- 
ance not  to  exceed  thirty  days.  Such  orders 
shall  take  into  account  the  seriousness  of 
the  violation  and  any  good  faith  efforts  to 
comply  with  applicable  requirements. 

■•(4 1  The  Administrator  is  authorized  to 
commence  a  civil  action  for  appropriate  re- 
lief, including  a  permanent  or  temporary  in- 
junction, of  any  violation  for  which  he  is  au- 
thorized to  issue  a  compliance  order  under 
paragraph  (1)  of  this  subsection.  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  in  the  dis- 
trict in  which  the  defendant  is  located  or  re- 
sides or  is  doing  business,  and  such  court 
shall  have  jurisdiction  to  restrain  the  viola- 
tion and  require  compliance.  Notice  of  the 
commencement  of  such  action  shall  be  given 
immediately  to  the  appropriate  State.". 
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SEC.  20.  CITIZEN  SUITS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  19  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  321.  CITIZEN  SUITS. 

"(a)  In  General.— Elxcept  as  provided  in 
subsection  (b),  any  person  may  commence  a 
civil  action— 

■■(1)  against  the  United  States  in  any  case 
where  the  United  States  is  alleged  to  be  in 
violation  of  section  305(f).  310,  or  316.  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation: 

"(2)  against  any  person  who  is  alleged  to  be 
in  violation  of  section  308,  313.  or  314.  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation;  or 

"(3)  against  the  Administrator  to  compel 
the  Administrator  to  perform  any  act  or 
duty  under  this  Act  that  is  not  discre- 
tionary. 

Any  civil  action  under  paragraph  (1)  shall  be 
brought  in  the  United  States  district  court 
for  the  district  in  which  the  alleged  violation 
occurred  or  in  which  the  defendant  resides  or 
in  which  the  defendant's  principal  place  of 
business  is  located.  Any  action  brought 
under  paragraph  (2)  shall  be  brought  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  the  United  States  district 
court  for  the  Judicial  district  in  which  the 
plaintiff  is  domiciled.  The  district  courts  of 
the  United  States  shall  have  jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties.  In  any  civil  ac- 
tion under  this  subsection,  process  may  be 
served  on  a  defendant  in  any  judicial  district 
in  which  the  defendant  resides  or  may  be 
found  and  subpoenas  for  witnesses  may  be 
served  in  any  judicial  district. 

"(b)  Limitation.— No  civil  action  may  be 
commenced— 

'■(1)  under  subsection  (a)(1)  to  restrain  a 
violation  of  this  Act.  or  rule  or  order  under 
this  Act— 

'■(A)  before  the  expiration  of  sixty  days 
after  the  plaintiff  has  given  notice  of  such 
violation— 

■■(i)  to  the  Administrator;  and 

"(ii)  to  the  person  who  is  alleged  to  have 
committed  such  violation;  or 

■•(B)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  proceeding  to 
require  compliance  with  this  Act  or  with 
such  rule  or  order,  or  if  the  .\ttorney  General 
has  commenced  and  is  diligently  prosecuting 
a  civil  action  in  a  court  of  the  United  States 
to  require  compliance  with  this  Act  or  with 
such  rule  or  order,  but  if  such  proceeding  or 
civil  action  is  commenced  after  the  giving  of 
notice,  any  person  giving  such  notice  may 
intervene  as  a  matter  of  right  in  such  pro- 
ceeding or  action:  or 

■•(2)  under  subsection  (a)(2)  before  the  expi- 
ration of  sixty  days  after  the  plaintiff  has 
given  notice  to  the  Administrator  of  the  al- 
leged failure  of  the  Administrator  to  perform 
an  act  or  duty  that  is  the  basis  for  such  ac- 
tion. 

Notice  under  this  subsection  shall  be  given 
In  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

"(c)  In  General. — (1)  In  any  action  under 
this  section,  the  Administrator,  if  not  a 
party,  may  intervene  as  a  matter  of  right. 

"(2)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  subsection 
(a),  may  award  costs  of  suit  and  reasonable 
fees  for  attorneys  and  expert  witnesses  if  the 
court  determines  that  such  an  award  is  ap- 
propriate. Any  court,  in  Issuing  its  decision 
In  an  action  brought  to  review  such  an  order. 
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may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  if  the  court  determines  that 
such  an  award  is  appropriate. 

■■(3)  Nothing  in  this  section  shall  restrict 
any  right  that  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  Act.  or 
any  rule  or  order  under  this  Act.  or  to  seek 
any  other  relief. 

■•(d)  Consolidation.— When  two  or  more 
civil  actions  brought  under  subsection  (a)  in- 
volving the  same  defendant  and  the  same  is- 
sues or  violations  are  pending  in  two  or  more 
judicial  districts,  such  pending  actions,  upon 
application  of  such  defendants  to  such  ac- 
tions that  is  made  to  a  court  in  which  any 
such  action  is  brought,  may,  if  such  court  in 
its  discretion  so  decides,  be  consolidated  for 
trial  by  order  (issued  after  giving  all  parties 
reasonable  notice  and  opportunity  to  be 
heard)  of  such  court  and  tried  in — 

■■(1)  a  district  that  is  selected  by  such  de- 
fendant and  in  which  one  of  such  actions  is 
pending; 

"(2)  a  district  that  is  agreed  upon  by  stipu- 
lation between  all  the  parties  to  such  actions 
and  in  which  one  of  such  actions  is  pending: 
or 

'■(3)  a  district  that  is  selected  by  the  court 
and  in  which  one  of  such  actions  is  pending. 
The  court  issuing  such  an  order  shall  give 
prompt  notification  of  the  order  to  the  other 
courts  in  which  the  civil  actions  consoli- 
dated under  the  order  are  pending."". 

SEC.  21.  AUTHORIZA-nONS  OF  APPROPRIA-nONS. 

(a)  Technical  Assistance.— Section  306(f) 
of  the  Toxic  Substances  Control  Act  (as  re- 
designated by  section  4  of  this  Act)  is  amend- 
ed by  striking  "and  1991. •"  and  inserting 
"1991.  1992.  1993,  1994,  and  1995."". 

(b)  Grant  Assistance.— Section  307(j)(l)  of 
the  Toxic  Substances  Control  Act  (as  redes- 
ignated by  section  4  of  this  Act)  is  amended 
by  inserting  before  the  period  ".  and 
$15,000,000  for  each  of  fiscal  years  1992.  1993. 

1994.  and  1995". 

(c)  School  Remediation.— Section  307(j)  of 
the  Toxic  Substances  Control  Act  (as  redes- 
ignated by  section  4  of  this  Act)  is  amend- 
ed— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  adding  at  the  end  the  following  new 
paragtaphs: 

•■(5)  Of  funds  appropriated  pursuant  to  this 
subsection  for  fiscal  years  1992,  1993,  1994,  and 

1995,  not  more  than  one-third  shall  be  used  to 
implement  radon  remediation  measures  for 
local  educational  agencies  pursuant  to  para- 
graphs (15)  and  (16)  of  subsection  (c). 

■■(6)  Of  funds  appropriated  pursuant  to  this 
subsection  for  fiscal  years  1992.  1993.  1994.  and 
1995,  the  Administrator  may  reserve  an 
amount  up  to  2  percent  or  S200,000,  whichever 
is  the  greater,  for  the  purposes  of  making 
grants  to  local  educational  agencies  for  the 
implementation  of  measures  to  reduce  radon 
levels:  Provided,  That  any  such  local  edu- 
cational agency  is  prohibited  by  State  law 
from  receiving  grant  assistance  from  the 
State:  Provided  further.  That  the  local  edu- 
cational agency  provides  not  less  than  50 
percent  of  the  cost  of  implementing  such 
measures  from  non-Federal  sources."". 

(d)  Regional  Training  Centers.— Section 
309(f)  of  the  Toxic  Substances  Control  Act 
(as  redesignated  by  section  4  of  this  Act)  is 
amended  by  inserting  before  the  period  "•. 
and  $1,500,000  for  each  of  fiscal  years  1992, 
1993,  1994,  and  1995' '. 

SEC.  22.  TECHNICAL  AMENDMENTS. 

(a)  Table  of  Contents.— The  table  of  con- 
tents in  section  1  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  note)  is  amend- 
ed— 
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(1)  by  redesignating  the  items  relating  to 
sections  303  through  311  as  304  through  312. 
respectively; 

(2)  by  inserting  after  the  item  relating  to 
section  302  the  following  new  item: 

"Sec.  303.  Priority  radon  areas."; 

and 

(3)  by  adding  at  the  end  the  following  new 
items: 

'■Sec.  313.  Radon-related  information. 

■■Sec.  314.  Mandatory  radon  proficiency  pro- 
gram. 

"Sec.  315.  Medical  community  outreach. 

■■Sec.  316.  Federally     owned     and     assisted 
homes,  schools,  and  buildings. 

•■Sec.  317.  National  radon  educational  cam- 
paign. 

■■Sec.  318.  Radon  In  work  places. 

••Sec.  319.  Preemption. 

■■Sec.  320.  Enforcement. 

■'Sec.  321.  Citizens  suits. 

■'Sec.  322.  Periodic  Reassessment  of  Health 
Risks.". 
(b)  Radon  Mitigation  Demonstration  Pro- 
cram.— Section    I18(k)(2)   of  the   Superfund 

Amendments    and    Reauthorization    Act    of 

1986  (42  U.S.C.  7401  note)  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  inserting  ""develop  and"  after  '•to"; 
and 

(B)  by  adding  at  the  end  of  the  subpara- 
graph the  following  new  sentence:  ••The  dem- 
onstration program  shall  include  the  devel- 
opment and  evaluation  of  innovative  low- 
cost  techniques  to  reduce  radon  concentra- 
tions in  existing  structures,  including  struc- 
tures with  low  to  moderate  radon  levels,  and 
in  new  structures,  and  the  development  and 
demonstration  of  radon  mitigation  tech- 
nology for  multistory  buildings."". 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

SEC.  23.  REPORT  TO  CONGRESS  ON  PROMOTING 
RADON  TESTING. 

(a)  EVALUATION.— The  Administrator  of  the 
Environmental  Protection  Agency,  in  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Agri- 
culture, and  the  Secretary  of  Veterans  Af- 
fairs, shall  evaluate  existing  efforts  to  pro- 
mote radon  testing  in  the  Nation's  homes 
and  ways  to  increase  radon  testing. 

(b)  Report.— <1)  The  Administer  shall  re- 
port to  Congress  by  October  1.  1993.  on  the  ef- 
fectiveness of  alternative  strategies  to  pro- 
mote radon  testing.  The  strategies  shall  in- 
clude— 

(A)  grants  to  support  the  development  of 
radon  testing  strategies  by  States; 

(B)  financial  incentives  to  homeowners; 

(C)  testing  and  disclosure  of  radon  levels 
during  real  estate  marketing: 

(D)  public  education  programs; 

(E)  distributing  radon  information  during 
real  estate  marketing;  and 

(F)  distributing  radon  information  with 
utility  bills. 

(2)  In  preparing  the  report,  the  Adminis- 
trator shall  consult  with  concerned  parties 
including  public  interest  groups,  health  offi- 
cials, radon  testing  industries,  realtors, 
home  builders,  utilities  and  the  States. 

SEC.  24.  PERIODIC  REASSESSMENT  OF  HEALTH 
RISKS. 

Title  in  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  322.  PERIODIC  REASSESSMENT  OF  HEALTH 
RISKS. 

The  Administrator,  in  consultation  with 
the    heads    of    the    National    Academy    of 
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Sciences  and  the  Centers  for  Disease  Control, 
shall  conduct  a  program  to  reassess,  on  a 
periodic  basis,  the  human  health  risks  asso- 
ciated with  radon  exposure.  ". 

SBC.   >S.    RADIONVCUDES,    PRIMARY    DRINKING 
WATER  REGULATIONS. 

Prior  to  promulgating  any  national  pri- 
mary drinking  water  regulation  for  radio- 
nuclides under  the  Safe  Drinking  Water  Act. 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  multi- 
media risk  assessment  of  radon  considering: 
(a)  the  relative  risk  of  adverse  human  health 
effects  associated  with  various  pathways  of 
exposure  to  radon;  (b)  the  relative  costs  of 
controlling  or  mitigating  exposure  to  radon 
from  each  pathway:  and  (c)  the  relative  costs 
for  radon  control  or  mitigation  experienced 
by  households,  communities  and  other  enti- 
ties including  the  costs  experienced  by  small 
communities  as  the  result  of  such  regula- 
tion. Such  an  evaluation  shall  consider  the 
risks  posed  by  the  treatment  or  disposal  of 
any  wastes  produced  by  water  treatment. 
Upon  completion  of  this  risk  assessment,  the 
Administrator  shall  report  his  findings  to 
the  Senate  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Energy  and  Commerce.  Nothing  in  this  sec- 
tion shall  modify  or  be  the  basis  for  an  ex- 
tension of  any  statutory  or  court-ordered 
deadline  for  the  promulgation  of  such  regula- 
tion. 

.MOTION  OFFERED  BY  MR.  SWIFT 

Mr.  SWIFT.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Swift  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  792.  and 
to  Insert  in  lieu  thereof  the  text  of  H.R.  3258. 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

A  bill  to  improve  the  accuracy  of  radon 
testing  products  and  services,  to  develop  a 
strategy  to  identify  and  reduce  exceptionally 
high  indoor  radon  levels,  to  facilitate  the 
identification,  testing,  and  mitigation  of  res- 
idential dwellings,  and  to  create  a  commis- 
sion to  provide  increased  public  awareness  of 
radon,  and  for  other  purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3258)  was 
laid  on  the  table. 
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APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  776.  COM- 
PREHENSIVE NATIONAL  ENERGY 
POLICY  ACT 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  clause  6(f)  of 
rule  X,  the  Chair,  without  objection, 
makes  the  following  appointments  to 
fill  vacancies  occasioned  by  the  death 
of  Representative  Jones  of  North  Caro- 
lina on  the  committee  of  conference  on 
H.R.  776. 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  consideration  of  title 
XXIV  and  section   1607  of  the   House 


bill,  and  title  XII  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Carper. 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  consideration  of  sections 
205.  1602.  and  1701(b)  of  the  House  bill, 
and  title  XXI  and  sections  5204.  5302. 
5304.  and  11103  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Hughes. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


September  29,  1992  H    September  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


NATIVE  HAWAIIAN  HEALTH  CARE 
AMENDMENTS  OF  1992 
Mr.  WYDEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2681)  relating  to  native  Hawai- 
ian health  care,  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 

S.  2681 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Native  Ha- 
waiian Health  Care  Amendments  of  1992". 
SEC.    2.    AMENDMENTS    TO    NATIVE    HAWAILU^ 
HEALTH  CARE  ACT  OF  1988. 

Whenever  in  this  Act  a  section  or  other 
provision  is  amended  or  trepealed,  such 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  other  provision  of 
the  Native  Hawaiian  Health  Care  Improve- 
ment Act  (as  amended  by  section  3<a)  of  this 
Act)  (42  U.S.C.  11701  et  seq.). 

SEC.  3.  SHORT  TITLE;  FINDINGS:  POUCY:  INTENT 
OF  CONGRESS. 

(a)  Short  TrrLE.— Section  1  of  the  Act  (42 
U.S.C.  11701  note)  is  amended  to  read  as  fol- 
lows: 

-SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Native  Ha- 
waiian Health  Care  Improvement  Act.  ■. 

(b)  Findings;  Policy:  Lntent  of  Congress: 
REPORT.— Section  2  of  the  Act  (42  U.S.C. 
11701)  is  amended— 

(1)  by  striking  "The  Congress  finds  that-- 
'■  and  inserting  the  following: 

"(a)  Findings.- The  Congress  finds  that^ 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  DECLARATION  OF  POLICY.— The  Con- 
gress hereby  declares  that  it  is  the  policy  of 
the  United  States  in  fulfillment  of  its  special 
responsibilities  and  legal  obligations  to  the 
Indigenous  people  of  Hawaii  resulting  from 
the  unique  and  historical  relationship  be- 
tween the  United  States  and  the  Government 
of  the  indigenous  people  of  Hawaii— 

"(1)  to  raise  the  health  sutus  of  Native 
Hawaiians  to  the  highest  possible  health 
level;  and 

"(2)  to  provide  existing  Native  Hawaiian 
health  care  programs  with  all  resources  nec- 
essary to  effectuate  this  policy. 

•(c)  INTENT  OF  Congress.— it  is  the  intent 
of  the  Congress  that  the  Nation  meet  the  fol- 
lowing health  objectives  with  respect  to  Na- 
tive Hawaiians  by  the  year  2000: 

"(1)  Reduce  coronary  heart  disease  deaths 
to  no  more  than  100  per  100.000. 

"(2)  Reduce  stroke  deaths  to  no  more  than 
20  per  100.000. 


"(3)  Increase  control  of  high  blood  pressure 
to  at  least  50  percent  of  people  with  high 
blood  pressure. 

"(4)  Reduce  blood  cholesterol  to  an  average 
of  no  more  than  200  mg/dl. 

"(5)  Slow  the  rise  in  lung  cancer  deaths  to 
achieve  a  rate  of  no  more  than  42  per  100,000. 
"(6)   Reduce   breast   cancer   deaths   to   no 
more  than  20.6  per  100.000  women. 

"(7)  Increase  Pap  tests  every  1  to  3  years  to 
at  least  85  percent  of  women  age  18  and 
older. 

"(8)  Incretise  fecal  occult  blood  testing 
every  1  to  2  years  to  at  least  50  percent  of 
people  age  50  and  older. 

••(9)  Reduce  diabetes-related  deaths  to  no 
more  than  34  per  100.000. 

"(10)  Reduce  the  most  severe  complica- 
tions of  diabetes  as  follows: 

"(A)  end-stage  renal  disease   to  no  more 
than  1.4  in  1.000; 
"(B)  blindness  to  no  more  than  1.4  in  1.000; 
"(C)    lower   extremity   amputation    to    no 
more  than  4.9  in  1.000: 

"(D)  perinatal  mortality  to  no  more  than  2 
percent;  and 

"(E)  major  congenital  malformations  to  no 
more  than  4  percent. 

"(11)  Reduce  infant  mortality  to  no  more 
than  7  deaths  per  1.000  live  births. 

"(12)  Reduce  low  birth  weight  to  no  more 
than  5  percent  of  live  births. 

"(13)  Increase  first  trimester  prenatal  care 
to  at  least  90  percent  of  live  births. 

"(14)  Reduce  teenage  pregnancies  to  no 
more  than  50  per  1.000  girls  age  17  and  young- 
er. 

"(15)  Reduce  unintended  pregnancies  to  no 
more  than  30  percent  of  pregnancies. 

••(16)  Increase  to  at  least  60  percent  the 
proportion  of  primary  care  providers  who 
provide  age-appropriate  preconception  care 
and  counseling. 

"(17)  Increase  years  of  healthy  life  to  at 
least  65  years. 

••(18)  Eliminate  financial  barriers  to  clini- 
cal preventive  services. 

••(19)  Increase  childhood  immunization  lev- 
els to  at  least  90  percent  of  2-year-olds. 

■•(20)  Reduce  the  prevalence  of  dental  car- 
ies to  no  more  than  35  percent  of  children  by 
age  8. 

••(21)  Reduce  untreated  dental  caries  so 
that  the  proportion  of  children  with  un- 
treated carles  (in  permanent  or  primary 
teeth)  is  no  more  than  20  percent  among 
children  age  6  through  8  and  no  more  than  15 
percent  among  adolescents  age  15. 

••(22)  Reduce  edentulism  to  no  more  than  20 
percent  in  people  age  65  and  older. 

••(23)  Increase  moderate  daily  physical  ac- 
tivity to  at  least  30  percent  of  the  popu- 
lation. 

••(24)  Reduce  sedentary  lifestyles  to  no 
more  than  15  percent  of  the  population. 

••(25)  Reduce  overweight  to  a  prevalence  of 
no  more  than  20  percent  of  the  population. 

••(26)  Reduce  dietary  fat  intake  to  an  aver- 
age of  30  percent  of  calories  or  less. 

••(27)  Increase  to  at  least  75  percent  the 
proportion  of  primary  care  providers  who 
provide  nutrition  assessment  and  counseling 
or  referral  to  qualified  nutritionists  or  dieti- 
cians. 

••(28)  Reduce  cigarette  smoking  prevalence 
to  no  more  than  15  percent  of  adults. 

••(29)  Reduce  initiation  of  smoking  to  no 
more  than  15  percent  by  age  20. 

••(30)  Reduce  alcohol-related  motor  vehicle 
crash  deaths  to  no  more  than  8.5  per  100.000 
adjusted  for  age. 

••(31)  Reduce  alcohol  use  by  school  children 
age  12  to  17  to  less  than  13  percent. 

••(32)  Reduce  marijuana  use  by  youth  age  18 
to  25  to  less  than  8  percent. 


"(33)  Reduce  cocaine  use  by  youth  age  18  to 
25  to  less  than  3  percent. 

"(34)  Confine  HIV  infection  to  no  more 
than  800  per  100.000. 

••(35)  Reduce  gonorrhea  infections  to  no 
more  than  225  per  100.000. 

••(36)  Reduce  syphilis  infections  to  no  more 
that  10  per  100.000. 

••(37)  Reduce  significant  hearing  impair- 
ment to  a  prevalance  of  no  more  than  82  per 
1,000. 

••(38)  Reduce  acute  middle  ear  infections 
among  children  age  4  and  younger,  as  meas- 
ured by  days  of  restricted  activity  or  school 
absenteeism,  to  no  more  than  105  days  per 
100  children. 

••(39)  Reduce  indigenous  cases  of  vaccine- 
preventable  diseases  as  follows: 

••(A)  Diphtheria  among  individuals  age  25 
and  younger  to  0; 

••(B)  Tetanus  among  individuals  age  25  and 
younger  to  0; 

••(C)  Polio  (wild-type  virus)  to  0; 

••(D)  Measles  to  0; 

"(E)  Rubella  to  0; 

••(F)  Congenital  Rubella  Syndrome  to  0: 

■•(G)  Mumps  to  500;  and 

•■(H)  Pertussis  to  1.000;  and 

••(40)  Reduce  significant  visual  impairment 
to  a  prevalence  of  no  more  than  30  per  1.000. 

••(d)  REPORT.— The  Secretary  shall  submit 
to  the  President,  for  inclusion  in  each  report 
required  to  be  transmitted  to  the  Congress 
under  section  9.  a  report  on  the  progress 
made  toward  meeting  each  of  the  objectives 
described  in  subsection  (c).";  and 

(3)  by  amending  the  section  heading  to 
read  as  follows- 

■«EC.  2.  FUNDINGS:  DECLARA'nON  OF  POLICY;  IN- 
TENT OF  CONGRESS.". 
SEC.  4.  HEALTH  CARE  MASTER  PLAN. 

The  first  sentence  of  section  3(a)  of  the  Act 
(42  U.S.C.  11702(a))  is  amended  by  striking 
•developing^^  and  inserting  •■coordinating, 
implementing,  and  updating^'. 
SEC.  S.  NATIVE  HAWAIIAN  HEALTH  CARE  SYS- 
TEMS. 

Section  4  of  the  Act  (42  U.S.C.  11703)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "'health 
centers"'  each  place  it  appears  and  inserting 
"health  care  systems^'; 

(2)  in  subsection  (a)(2),  by  striking  •each 
of; 

(3)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  QUALIFIED  ENTrry.- An  entity  is  a 
qualified  entity  for  purposes  of  subsection 
(a)(1)  if  the  entity  is  a  Native  Hawaiian 
health  care  system."; 

(4)  in  subsection  (c)(2)(C).  by  striking  ••sec- 
tion 8^^  and  inserting  •'section  10"; 

(5)  by  amending  subsection  (d)  to  read  as 
follows: 

••(d)  LlMPTATION  ON  NUMBER  OF  ENTITIES.— 

During  a  fiscal  year,  the  Secretary  under 
this  Act  may  make  a  grant  to.  or  hold  a  con- 
tract with,  not  more  than  5  Native  Hawaiian 
health  care  systems. ••;  and 

(6)  by  amending  the  section  heading  to 
read  as  follows: 

-SEC.  4.  NATIVE  HAWAIIAN  HEALTH  CARE  SYS- 
TEMS.". 

SEC.  6.  FUNCTIONS  OF  PAPA  OLA  LOKAHI;  AD- 
MINISTRATIVE GRANT. 

Section  5  of  the  Act  (42  U.S.C.  11704)  is 
amended  to  read  as  follows: 

-SEC.  S.  FUNCTIONS  OF,  AND  GRANTS  TO,  PAPA 
OLA  LOKAHI. 

••(a)  Functions.— Papa  Ola  Lokahi  shall— 
'•(1)  coordinate,  implement,  and  update,  as 
appropriate,  the  comprehensive  health  care 
master  plan  developed  pursuant  to  section  3; 
••(2)  to  the  maximum  extent  possible,  co- 
ordinate and  assist  the  health  care  programs 
and  services  provided  to  Native  Hawaiians; 


••(3)  provide  for  the  training  of  the  persons 
described  in  section  4(c)(1)(B); 

•■(4)  develop  an  action  plan  outlining  the 
contributions  that  each  member  organiza- 
tion of  Papa  Ola  Lokahi  will  make  in  carry- 
ing out  this  Act; 

••(5)  serve  as  a  clearinghouse  for— 

••(A)  the  collection  and  maintenance  of 
data  associated  with  the  health  status  of  Na- 
tive Hawaiians; 

•■(B)  the  identification  of  and  research  into 
diseases  affecting  Native  Hawaiians; 

■■(C)  the  availability  of  Native  Hawaiian 
project  funds,  research  projects,  and  publica- 
tions; 

••(D)  the  timely  dissemination  of  informa- 
tion relating  to  Native  Hawaiian  health  care 
systems: 

••(6)  i>erform  the  recognition  and  certifi- 
cation functions  specified  in  sections  10(6)(F) 
and  10(6)(G):  and 

••(7)  provide  technical  support  and  coordi- 
nation of  training  and  technical  assistance 
to  Native  Hawaiian  health  care  systems. 

••(b)  Special  Project  Funds.— Papa  Ola 
Lokahi  may  receive  project  funds  that  may 
be  appropriated  for  the  purpose  of  research 
on  the  health  status  of  Native  Hawaiians  or 
for  the  purpose  of  addressing  the  health  care 
needs  of  Native  Hawaiians. 

••(c)  Grants.— In  addition  to  any  other 
grant  or  contract  under  this  Act.  the  Sec- 
retary may  make  grants  to.  or  enter  into 
contracts  with.  Papa  Ola  Lokahi  for— 

•'(1)  carrying  out  the  functions  described  in 
subsection  (a);  and 

••(2)  administering  any  special  project 
funds  received  under  the  authority  of  sub- 
section (b). 

•■(d)  Relationships  With  Other  agen- 
cies.—Papa  Ola  Lokahi  may  enter  into 
agreements  or  memoranda  of  understanding 
with  relevant  agencies  or  organizations  that 
are  capable  of  providing  resources  or  services 
to  Native  Hawaiian  health  care  systems.". 

SEC.  7.  ADMINISTRA-nON  OF  GRANTS  AND  CON- 
TRACTS. 

Section  6  of  the  Act  (42  U.S.C.  11705)  is 
amended— 

(1)  in  subsection  (d)(4).  by  striking  "sec- 
tion  "  and  inserting  ■■Act";  and 

(2)  in  subsection  (e).  by  striking  "section 
5^^  and  inserting  ■■section  5(c)". 

SEC.    8.    NATIVE    HAWAIIAN    HEALTH    SCHOLAR- 
SHIPS: REPORTS. 

(a)  In  General.— The  Act  is  amended— 

(1)  by  repealing  section  10; 

(2)  by  redesignating  sections  8.  9.  11.  and  12 
as  sections  10.  11.  12.  and  13.  respectively;  and 

(3)  by  inserting  after  section  7  the  follow- 
ing new  sections: 

-SEC.  8.   NATIVE   HAWAIIAN  HEALTH   SCHOLAR- 
SHIPS. 

••(a)  ELIGIBILITY.— The  Secretary  is  author- 
ized to  make  scholarship  grants  to  students 
who — 

••(1)  meet  the  requirements  of  section 
338A(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541(b));  and 

••(2)  are  Native  Hawaiians. 

"(b)  Terms  and  Conditions.— d)  Scholar- 
ship  grants  provided  under  subsection  (a) 
shall  be  provided  under  the  same  terms  and 
subject  to  the  same  conditions,  regulations, 
and  rules  that  apply  to  scholarship  grants 
provided  under  section  338A  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541).  provided 
that— 

"(A)  the  provision  of  scholarships  in  each 
type  of  health  care  profession  training  shall 
correspond  to  the  need  for  each  type  of 
health  care  professional  to  serve  Native  Ha- 
waiian health  care  systems,  as  identified  by 
Papa  Ola  Lokahi; 
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••(B)  in  selecting  scholarship  recipients, 
the  Secretary  shall  give  priority  to  individ- 
uals included  on  a  list  of  eligible  applicants 
submitted  by  the  Kamehameha  Schools/Bish- 
op Estate; 

'•(C)  the  obligated  service  requirement  for 
each  scholarship  recipient  shall  be  fulfilled 
through  service,  in  order  of  priority.  In— 

••(1)  any  one  of  the  five  Native  Hawaiian 
health  care  systems  which,  during  the  fiscal 
year  in  which  the  obligated  service  require- 
ment is  assigned,  has  received  a  grant  or  en- 
tered into  a  contract  pursuant  to  section  4; 
or 

■■(ii)  health  professions  shortage  areas, 
medically  underserved  areas,  or  geographic 
areas  or  facilities  similarly  designated  by 
the  United  States  Public  Health  Service  in 
the  State  of  Hawaii. 

■■(2)  The  Secretary  shall  enter  into  a  coop- 
erative agreement  with  the  Kamehameha 
Schools'Bishop  Estate  under  which  such  or- 
ganization shall  provide  recruitment,  reten- 
tion, counseling,  and  other  support  services 
intended  to  improve  the  operation  of  the 
scholarship  program  established  under  this 
section. 

■■(3)  The  Native  Hawaiian  Health  Scholar- 
ship program  shall  not  be  administered  by  or 
through  the  Indian  Health  Service. 

-SEC.  9.  REPORT. 

•■The  President  shall,  at  the  time  the  budg- 
et is  submitted  under  section  1105  of  title  31. 
United  States  Code,  for  each  fiscal  year 
transmit  to  the  Congress  the  report  required 
pursuant  to  section  2(d).". 

(b)  Repeal  of  Public  health  Service  act 
Provision.— The  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.)  is  amended  by  repeal- 
ing section  338K  and  redesignating  section 
338L  as  section  338K.  Such  repeal  shall  not  be 
construed  to  terminate  contracts  in  effect 
under  such  section  on  the  date  of  the  enact- 
ment of  this  Act.  Any  such  contracts  shall 
continue  according  to  the  terms  and  condi- 
tions of  such  contracts. 

SEC.  9.  DEFINrnON& 

Section  10  of  the  Act  (as  redesignated  by 
section  8(a)(2)  of  this  Act)  is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

■•(3)  NA-nvE  HAWAIIAN.— The  term  'Native 
Hawaiian^  means  any  individual  who  is — 

■■(A)  a  citizen  of  the  United  States;  and 

■■(B)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778,  occupied  and  exercised  sov- 
ereignty in  the  area  that  now  constitutes  the 
State  of  Hawaii,  as,  evidenced  by— 

■■(1)  genealogical  records; 

■■(ii)  Kupuna  (elders)  or  Kama^aina  (long- 
term  community  residents)  verification;  or 

■'(ill)  birth  records  of  the  State  of  Ha- 
waii."; 

(2)  by  redesignating  paragraphs  (6),  (7),  (8), 
and  (9)  as  paragraphs  (7).  (8).  (9),  and  (10),  re- 
spectively; 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

■•(6)  NA^nVE  HAWAIIAN  HEALTH  CARE  SYS- 
TEM.—The  term  ■Native  Hawaiian  health 
care  system"  means  an  entity— 

■•(A)  which  is  organized  under  the  laws  of 
the  State  of  Hawaii; 

••(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed 
by  the  State  of  Hawaii,  where  licensure  re- 
quirements are  applicable; 

••(C)  which  is  a  public  or  nonprofit  private 
entity: 

••(D)  in  which  Native  Hawaiian  health 
practitioners  significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  care  services; 

••(E)  which  may  be  composed  of  as  many 
Native  Hawaiian  health  centers  as  necessary 
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to  meet  the  health  care  needs  of  Native  Ha- 
wallans  residing  on  the  island  or  islands 
served  by  such  entity: 

"(F)  which  Is  recognized  by  Papa  Ola 
Lokahi  for  the  purpose  of  providing  com- 
prehensive health  promotion  and  disease  pre- 
vention services  as  well  as  primary  health 
services  to  Native  Hawaiians  under  this  Act; 
and 

"(G)  which  is  certified  by  Papa  Ola  Lokahi 
as  having  the  qualifications  and  the  capacity 
to  provide  the  services  and  meet  the  require- 
ments  of  a  contract  entered  into,  or  a  grant 
received,  under  section  4.";  and 

(4)  by  amending  paragraph  (7)  (as  redesig- 
nated by  paragraph  (2)  of  this  section)  to 
read  as  follows: 

"(7)  Papa  ola  lokahi.— (A)  Subject  to  sub- 
paragraph (B).  the  term    Papa  Ola  Lokahi' 
means  an  organization  composed  of— 
"(DEOlaMau: 

"(ii)  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii: 
"(iii)  Alu  Like  Inc.; 
"(Iv)  the  University  of  Hawaii: 
"(V)  the  Office  of  Hawaiian  Health  of  the 
Hawaii  State  Department  of  Health: 

"(vi)  Ho'ola  Lahui  Hawaii,  or  a  health  care 
system  serving  the  islands  of  Kaua'i  and 
Niihau; 

"(vii)  Ke  Ola  Mamo.  or  a  health  care  sys- 
tem serving  the  island  of  O'ahu; 

"(viii)  Na  Pu'uwai  or  a  health  care  system 
serving  the  islands  of  Molokai  and  Lana'i; 

"(ix)  Hui  No  Ke  Ola  Pono.  or  a  health  care 
system  serving  the  island  of  Maui; 

"(x)  Hui  Malama  Ola  HaOiwi  or  a  health 
care  system  serving  the  island  of  Hawaii;  and 
"(xl)  such  other  member  organizations  as 
the  Board  of  Papa  Ola  Lokahi  may  admit 
from  time  to  time,  based  upon  satisfactory 
demonstration  of  a  record  of  contribution  to 
the  health  and  well-being  of  Native  Hawai- 
ians. and  upon  satisfactory  development  of  a 
mission  statement  in  relation  to  this  Act.  in- 
cluding clearly  defined  goals  and  objectives, 
a  5-year  action  plan  outlining  the  contribu- 
tions that  each  organization  will  make  in 
carrying  out  the  policy  of  this  Act.  and  an 
estimated  budget. 

"(B)  Such  term  does  not  include  any  orga- 
nization identified  in  subparagraph  (A)  if  the 
Secretary  determines  that  such  organization 
does  not  have  a  mission  statement  with 
clearly  defined  goals  and  objectives  for  the 
contributions  the  organization  will  make  to 
Native  Hawaiian  health  care  systems  and  an 
action  plan  for  carrying  out  such  goals  and 
objectives.". 

SEC.  la  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Althorization.— The  Act  (as  amended 
by  section  8(a)(2)  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  14.  AmUORIZATION  OF  APPROPRIATIONS. 

■There  is  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1993.  1994.  1995,  1996 
1997.  1998,  1999.  and  2O00  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act.". 

(b)  Conforming  Amendments.— The  Act  is 
amended — 

(1)  in  section  3,  by  striking  subsection  (b) 
and  by  striking  "(a)  Development.— ';  and 

(2)  by  striking  section  4(h). 

SEC.     11.     PROHIBITION     AGAINST     EXCLUSION 
FROM  PARTICIPATION. 

The  Act  (as  amended  by  section  10  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•SBC.     15.    PROHIBITION    AGAINST    EXCLUSION 
FROM  PARTICIPATION. 

"Notwithstanding  any  other  provision  of 
this  Act,  no  person  shall,  on  the  basis  of 
race,  color,  or  national  origin,  be  excluded 
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from  participation  in.  or  be  denied  the  bene- 
fits of.  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving 
Federal  financial  assistance  under  this 
Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  Wyden]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Dannemeyer]  wrill  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Wyden). 

Mr.  WYDEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  this  bill  would  revise  and 
extend  the  Native  Hawaiian  Health 
Care  Act  of  1988.  which  expires  this 
year,  through  fiscal  year  2000.  The  bill 
identifies  40  health  status  objectives 
for  native  Hawaiians,  and  directs  the 
Secretary  of  Health  and  Human  Serv- 
ices to  report  annually  on  the  progress 
being  made  to  achieving  them.  These 
objectives  are  drawn  from  Healthy  Peo- 
ple 2000,  issued  by  the  Secretary  in 
1991.  The  bill  would  also  authorize  the 
establishment  and  operation  of  up  to 
five  native  Hawaiian  health  care  sys- 
tems to  improve  the  health  status  of 
native  Hawaiians  through  the  delivery 
of  preventive  and  primary  care  serv- 
ices. 

The  bill  before  you  today  is  essen- 
tially the  text  of  H.R.  5346.  which  was 
reported  by  the  Committee  on  Energy 
and  Commerce  on  August  12.  with  a  few 
minor  amendments  to  accommodate 
concerns  of  the  Senate.  The  bill  also 
contains  language  to  respond  to  con- 
cerns of  the  Justice  Department  that 
prohibits  grantees  from  discriminating 
on  the  basis  of  race,  color,  or  national 
origin.  My  understanding  is  that  the 
bill  as  so  amended  is  acceptable  to  the 
chairman  of  the  Senate  committee  of 
jurisdiction.  Senator  Inouye,  and  that 
he  will  recommend  that  this  bill  be 
sent  on  to  the  President  without  fur- 
ther amendment. 

On  behalf  of  Chairman  Waxman.  who 
is  observing  the  Jewish  New  Year,  I 
want  to  thank  Representatives  Aber- 
CROMBiE  and  Mink  for  their  commit- 
ment to  this  legislation  and  the  people 
whose  health  status  it  is  designed  to 
improve.  I  also  want  to  thank  Chair- 
man DiNGELL  and  his  staff  for  their  as- 
sistance in  facilitating  committee  and 
House  consideration  of  this  bill. 

According  to  the  Congressional  Budg- 
et Office,  this  bill  has  no  pay-go  ef- 
fects. CBO  estimates  that  the  discre- 
tionary spending  authorized  by  the  bill 
totals  $58  million  over  the  next  5  years. 
This  is  a  very  modest  amount  to  invest 
in  improving  the  health  status  of  the 
native  Hawaiian  population. 

Some  argue  that  this  program  is  un- 
necessary because  existing  programs, 
like  the  Community  Health  Center  and 
National  Health  Service  Corps  Pro- 
grams, are  sufficient.  That  they  are 
not  sufficient  is  made  clear  by  the  de- 
monstrably  inferior   health   status   of 
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native  Hawaiians.  According  to  the 
Secretary  of  HHS.  the  breast  cancer 
rate  among  native  Hawaiian  women  is 
30  percent  higher  than  that  among 
other  women— and.  as  we  all  know,  the 
rate  among  other  women  is  much  too 
high. 

I  believe  it  makes  sense  to  try  a  cul- 
turally competent  approach  to  the  de- 
livery of  primary  and  preventive  health 
services  to  this  population.  That  is 
what  this  bill  would  authorize,  and  I 
urge  its  adoption. 

general  leave 
Mr.  WYDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2681.  the  Senate  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oregon? 
There  was  no  objection. 
Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  m.vself  such  time  as  I  may 
consume,  and  I  rise  in  opposition  to 
this  bill. 

Mr.  Speaker,  this  is  an  example  of 
how  the  growth  of  domestic  discre- 
tionary spending  expands,  expands  to 
create  the  impending  disaster  that  has 
been  described  by  speaker  after  speak- 
er on  the  floor  of  this  House  over  the 
last  few  years,  that  if  we  do  not  change 
the  course  we  are  proceeding,  before 
the  end  of  this  decade  it  is  going  to 
take  all  of  the  income  of  the  Federal 
Government  to  pay  the  interest  on  the 
debt. 

Now.  this  bill  is  a  modest  addition, 
but  when  you  look  at  each  of  these  pro- 
grams in  isolation,  as  we  are  today, 
you  can  say  this  makes  some  sense;  but 
when  you  put  them  all  together  we 
have  got  economic  disaster  staring  us 
in  the  face. 

Now.  this  bill  is  a  modest  $3  million, 
approximately:  it  is  a  reauthorization 
of  a  program  started  a  couple  of  years 
ago.  But  it  is  a  duplication  of  an  effort 
that  is  totally  unnecessary. 

Now.  I  love  Hawaii.  I  think  Hawaii  is 
a  beautiful  place,  I  love  the  Hawaiian 
people,  they  have  a  quality  that  even 
surpasses  the  generosity  and  warmth  of 
the  people  of  the  southern  part  of  our 
country,  if  that  is  possible.  They  are  a 
classic  addition  to  the  culture  of  Amer- 
ica. 

Anybody  in  Hawaii  has  the  capability 
of  having  health  care  if  they  need  it,  if 
they  cannot  afford  it,  under  the  Com- 
munity Rural  and  Migrant  Health  Cen- 
ter Program,  which  is  a  part  of  the 
Federal  health  care  program  of  this 
country,  that  has  facilities  in  the  State 
of  Hawaii,  to  take  care  of  the  people 
who  have  need  in  the  area  of  health 
care. 

So  what  are  we  doing?  This  bill  is 
nothing  more  than  plain  pork,  it  has  to 
be  described  that  way.  It  is  here  be- 
cause reasons  come  into  existence  for 
the  production  of  pork  as  a  part  of  the 
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congressional  effort.  I  do  not  want  to 
speak  disparagingly  about  our  distin- 
guished Representatives  from  the  great 
State  of  Hawaii,  because  I  have  noth- 
ing but  the  highest  esteem  for  them. 
But  you  can  only  describe  this  effort  as 
pork,  plain  and  simple. 

We  do  not  need  this  native  Hawaiian 
Health  Improvement  Act.  I  will  say 
again:  The  people  who  are  poor,  who 
need  health  care  in  the  State  of  Ha- 
waii, can  get  all  of  the  health  care  they 
need  under  the  Community  Rural  and 
Migrant  Health  Center  Programs.  We 
do  not  need  this  duplication,  this  re- 
dundancy. 

For  this  reason  I  rise  in  opposition  to 
this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYDEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie],  who  has  done  out- 
standing work  on  this  legislation. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  for  yielding.  I  thank  the 
honorable  chairman  of  the  Committee 
on  Energy  and  Commerce.  Mr.  DiN- 
GELL, and  the  chairman  of  the  Sub- 
committee on  Health  of  the  that  com- 
mittee. Mr.  Waxman.  who  has  visited 
the  State  of  Hawaii  and  who  have  vis- 
ited all  of  the  Hawaiian  health  systems 
that  are  promulgated  in  this  legisla- 
tion and  who  is  vigorously  in  support 
of  this  legislation.  He  has  rigorously 
pursued  this  isSue.  which  is  of  the  ut- 
most importance  of  myself  and  of  the 
native  Hawaiian  community. 

As  you  may  be  aware,  as  the  gen- 
tleman from  California  has  indicated. 
Hawaii  is  unique  in  many  ways.  As  we 
approach  the  centennial  of  the  over- 
throw of  the  Hawaiian  Kingdom,  native 
Hawaiians  are  still  suffering  from  the 
after  shocks  of  that  event. 

If  we  are  going  to  talk  about  debt.  I 
can  tell  you  we  owe  a  debt,  not  just  a 
debt  of  gratitude,  not  just  the  recogni- 
tion of  the  well-deserved  and  famed  Ha- 
waiian hospitality,  but  a  debt  to  the 
people  of  Hawaii,  the  native  Hawaiians 
who  were  overthrown.  The  sovereignty 
of  their  nation  was  extinguished  as  a 
result  of  the  intervention  of  the  U.S. 
military  forces. 

Native  Hawaiians  have  been  continu- 
ously denied  the  right  of  their  own  his- 
tory as  well  as  their  own  destiny.  This 
is  why  H.R.  5346  was  introduced,  the 
Native  Hawaiian  Health  Care  Act 
Amendments  of  1992.  as  a  companion 
measure  to  that  introduced  by  Sen- 
ators iNOUYE  and  Akaka.  the  legisla- 
tion before  us  today  for  consideration. 

Unfortunately,  as  has  been  indicated, 
some  have  questioned  the  appropriate- 
ness and  the  equity  of  establishing  a 
taxpayer-funded,  special  categorical 
program  to  provide  for  the  health 
needs  of  a  specific  population  subgroup. 
To  this  I  say  they  are  sadly  mistaken 
and  misdirected  in  their  beliefs,  how- 
ever sincerely  held.  We  often  find  our- 
selves in  situations  of  having  to  ex- 
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plain  Hawaii's  unique  circumstances, 
particularly  when  it  comes  to  the  is- 
sues reflecting  on  the  health  and  wel- 
fare of  native  Hawaiians,  and  this  in- 
stance is  no  different. 

Before  westernization  of  the  Pacific, 
the  native  Hawaiian  population  was.  in 
effect,  isolated  from  contact  with 
much  of  the  world.  I  want  to  emphasize 
that  for  you.  Mr.  Speaker,  and  for 
those  who  may  be  in  opposition,  in 
hopes  they  will  reconsider.  However, 
upon  contact,  native  Hawaiians  became 
particularly  susceptible  to  diseases  and 
other  health  difficulties  which  have 
raged  within  the  native  Hawaiian  com- 
munity for  the  past  100  years.  The  con- 
sequences have  been  horrendous.  The 
native  Hawaiian  population  has  been 
reduced  significantly. 

In  1984.  the  Congress  first  addressed 
this  issue  by  authorizing  a  comprehen- 
sive study  of  native  Hawaiian  health 
care  needs.  I  have  an  extensive  native 
Hawaiian  health  data  book,  extensively 
documented  to  back  up  this  statement. 
Mr.  Speaker.  Consequently,  after  con- 
sultation with  many  of  the  natives  in 
the  native  Hawaiian  community,  I 
want  to  emphasize,  Mr.  Speaker,  this  is 
a  grassroots  solution  to  the  problem. 

n  1400 

This  is  not  being  imposed  from  gov- 
ernmental direction  on  top.  My  under- 
standing of  some  of  the  objections  of 
some  of  the  opponents  to  this  legisla- 
tion is  they  would  like  to  get  the  Gov- 
ernment out  of  ijeople's  lives  in  a  way 
that  recognizes  only  the  imposition 
from  the  top. 

This  is  a  grassroots  native  Hawaiian 
movement  which  will  be  recognized  in 
the  Hawaiian  community  as  such  and 
thus  have  felicitous  effects  in  terms  of 
improving  health. 

Congress  enacted  the  Native  Hawai- 
ian Health  Care  Act  in  1988.  authoriz- 
ing the  establishment  of  health  pro- 
motion, disease  prevention,  and  pri- 
mary care  services  in  the  State  of  Ha- 
waii for  native  Hawaiians.  or  persons  of 
Hawaiian  ancestry,  through  federally 
funded  native  Hawaiian  health  care 
systems. 

Mr.  Speaker.  I  cannot  emphasize 
enough,  we  will  be  saving  money,  not 
expending  more  money,  because  people 
v/ill  not  get  into  preventive  care.  They 
will  find  themselves  in  a  situation  in 
which  they  will  act  before  they  find 
themselves  in  such  difficulties  as  to  re- 
quire massive  expenditures,  massive 
medical  expenditures.  We  will  be  sav- 
ing money,  as  well  as  saving  lives. 

Many  people  are  familiar  with  the 
difficulties  faced  by  the  native  Amer- 
ican community.  The  gentleman  from 
Oregon  [Mr.  Wyden]  has  alluded  to 
some  of  them,  but  few  of  them  are 
aware  of  the  troubles  faced  in  particu- 
lar. 

Native  Hawaiians.  full-blood  and 
part-Hawaiian,  have  a  death  rate  that 
is  34  percent  higher  than  the  death  rate 
for  all  other  races  in  the  United  States. 
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If  we  group  full-blooded  Hawaiians  by 
themselves,  their  death  rate  is  146  per- 
cent higher  than  all  other  races  in  the 
United  States. 

And  in  another  category,  the  native 
Hawaiian  rate  for  diabetes  is  167  per 
1,000.  which  is  twice  as  high  as  the  na- 
tional rate. 

The  list  of  disparities  continues.  If  is 
blatantly  obvious  that  the  effects  of 
western  settlement  have  abetted  the 
reduction  of  native  Hawaiian  immune 
systems. 

Mr.  Speaker,  I  appeal  to  you,  on  the 
basis  of  compassion  and  humanity,  on 
the  basis  that  this  kind  of  care  will  re- 
sult in  prevention  of  disease,  on  the 
basis  of  the  debt  owed  to  the  Hawaiian 
people  who  have  given  so  much  to  the 
rest  of  the  world,  I  appeal  to  you  that 
we  can  no  longer  tolerate  the  listing  of 
native  Hawaiians  as  an  endangered 
people,  and  that  is  in  fact  what  they 
are,  an  endangered  people. 

S.  2681  attempts  to  reverse  this.  We 
ask  for  your  support.  Mr.  Speaker,  and 
we  ask  for  the  support  of  the  Members 
of  this  body. 

Once  again  I  appeal  to  the  fundamen- 
tal decency,  kindness  and  compassion, 
in  the  context  of  the  remarks  of  the 
previous  speaker,  that  he  recognize 
that  this  is  an  opportunity  to  extend 
that  kind  of  law  to  the  native  Hawai- 
ians that  they  extended  to  the  rest  of 
the  people  of  the  world. 

Mr.  WYDEN.  Mr.  Speaker.  I  yield  5 
minutes  to  our  colleague,  the  gentle- 
woman from  Hawaii  [Mrs.  Mink],  who 
has  done  an  excellent  job  for  many 
years  in  advocating  improved  human 
services  programs,  and  particularly  for 
the  health  of  her  constituents. 

Mrs.  MINK.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  join  my  colleague,  the 
gentleman  from  Hawaii  [Mr.  Aber- 
crombie] in  supporting  this  Native  Ha- 
waiian Health  Amendments  of  1992.  S. 
2681. 

I  regret  very  much  that  there  has 
been  an  indication  of  objection  to  the 
passage  of  this  legislation.  Even  given 
the  fact  that  the  previous  speaker,  the 
gentleman  from  California,  mentioned 
something  about  the  necessity  for  deal- 
ing with  the  budget  deficit  and  express- 
ing the  usual  comments  as  a  fiscal  con- 
servative, I  would  like  to  comment 
with  respect  to  those  thoughts  on  this 
subject. 

This  is  unique.  This  is  different. 
Those  who  object  to  the  passage  of  this 
legislation,  what  I  wouW  like  to  do  in 
my  short  5  minutes  is  to  put  a  different 
perspective  on  this  legislation. 

It  is  not  pork.  It  is  not  simply  spend- 
ing for  the  sake  of  spending,  which  is 
what  I  determine  as  a  definition,  if 
there  can  be  a  definition  of  pork. 

My  colleagues  in  the  House,  the  his- 
tory of  Hawaii  is  not  very  well  under- 
stood. It  is  assumed  always  that  the 
people  in  my  State  welcomed  the  op- 
portunity to  join  this  country.  To  the 
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contrary,  as  we  say  in  Hawaii,  the  peo- 
ple of  the  islands  were  overtaken  by 
the  United  States  with  military  force. 
As  a  matter  of  fact,  in  January  of 
next  year  we  will  be  observing  the 
100th  year  since  that  occurred  in  Ha- 
waii. 

Despite  the  sorrow  of  the  loss  of  their 
kingdom  and  their  Republic,  the  loss  of 
their  Queen  Liliuokalani.  her  impris- 
onment in  order  for  Hawaii  to  become 
part  of  the  United  States,  the  native 
Hawaiian  community  has  over  the  100 
years  tried  to  accommodate  to  the  loss 
of  their  country,  to  the  loss  of  their 
sovereignty,  and  to  their  independence. 
They  have  served  this  country  as  dis- 
tinguished citizens,  fighting  in  our 
wars  and  contributing  in  numerous 
other  ways. 

The  point  of  the  fact  is  that  after  an- 
nexation, the  first  delegate  to  the  Con- 
gress, Prince  Kuhio.  came  and  realized 
that  there  were  problems,  enormous 
problems,  that  the  native  population 
was  being  forced  to  endure.  The 
culturalization  shock:  the  population 
was  decimated  by  disease.  Simple 
things  like  measles  killed  nearly  half 
the  population,  not  to  count  all  the 
other  problems  which  they  had  to  en- 
dure. 

So  when  Prince  Kuhio  came  to  the 
Congress  and  asked  for  consideration 
special  to  the  native  Hawaiians.  the 
Congress  agreed  and  passed  the  Home- 
stead Act.  the  1920  Homestead  Act. 

People  thought,  well,  this  will  be  of 
such  enormous  consequence  that  the 
problems  of  the  native  Hawaiians  -will 
be  solved.  They  were  not.  The  Home- 
stead Act  segregated  the  native  Hawai- 
ian population  into  the  far  reaches  of 
the  island,  secluded  them  from  the 
progress  that  was  to  make  Hawaii 
unique  in  the  whole  country  and  in  the 
world.  They  were  not  able  to  take  ad- 
vantage of  it.  They  lived  way.  way  out 
in  the  country,  in  distant  places.  All 
these  areas  are  part  of  my  district. 

So.  Mr.  Speaker.  I  am  here  today  to 
ask  this  House  to  understand  that  the 
exclusion  of  the  native  Hawaiian  peo- 
ple by  the  very  acts  of  this  Congress 
has  created  the  problems  that  we  are 
asking  this  body  to  help  us  solve  today, 
and  one  of  the  most  clear  evidences  of 
this  discrimination  and  neglect  is  in 
the  tragic  health  consequences  of  the 
native  population.  Coronary  disease, 
diabetes,  cholesterol  levels,  the  things 
that  we  know,  simple  medicine,  simple 
acceptance  qt  medical  practice  could 
probably  help  them,  but  for  a  cul- 
turally distinct  and  segregated  part  of 
our  community,  it  is  not  enough.  They 
want  an  opportunity  to  look  at  their 
own  problems  and  their  own  population 
and  come  up  with  solutions  that  their 
native  population  can  understand  and 
relate  to.  and  it  is  very  different  than 
the  practice  of  medicine  that  we  all  ac- 
cept, going  to  a  clinic  daily  or  once  a 
year  or  whatever  our  desires  may  be. 

The    native    population    of    Hawaii 
looks  to  this  Congress  to  amend  the 


wrongs  of  the  past,  and  I  look  upon  this 
legislation  as  the  first  step. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues will  agree  and  pass  this  bill 
overwhelmingly. 

Mr.  Speaker.  I  join  my  colleague  from  Ha- 
waii. Mr.  Abehcrombie.  in  support  of  S.  2681, 
the  Native  Hawaiian  Health  Care  Amendments 
of  1992.  This  legislation  is  of  cntical  impor- 
tance to  the  survival  of  the  native  population 
of  the  State  of  Hawaii. 

S.  2681  seeks  to  improve  the  health  and 
well-being  of  the  native  Hawaiian  people 
through  expanding  and  improving  the  native 
Hawaiian  health  care  system  originally  estab- 
lished in  the  1988  Native  Hawaiian  Health 
Care  Act. 

The  health  status  of  the  native  Hawaiian 
people  has  been  deteriorating  for  over  a  cen- 
tury, and  IS  far  below  that  of  other  populations 
in  the  United  States. 

Once  a  strong,  healthy,  and  thriving  commu- 
nity, the  native  people  of  our  islands  suffered 
greatly  from  the  foreign  influences  that  began 
to  arnve  in  Hawaii  in  the  late  18th  century. 
The  introduction  of  previously  unknown  dis- 
eases, the  breakdown  of  their  culture,  and 
suppression  of  traditional  healing  practices  left 
a  legacy  of  poor  health  and  nutrition,  poverty, 
and  high  mortality  rates  that  continues  today. 
The  native  Hawaiian  people  currently  suffer 
from  extraordinarily  high  rates  of  heart  dis- 
ease, cancer,  arxj  chronic  conditions,  such  as 
diatietes. 

An  Office  of  Technology  Assessment  study 
authorized  by  the  Congress  in  1984,  which 
compared  tXDth  Hawaiians  and  part-Hawaiians 
to  other  populations  in  the  United  States, 
found  that,  overall,  native  Hawaiians  have  a 
death  rate  that  averages  34  percent  higher 
than  all  other  races  in  the  United  States. 

Pure  blooded  Hawaiians  have  a  death  rate 
that  IS  an  astounding  146  percent  higher  than 
other  Americans. 

The  study  also  revealed  that  native  Hawai- 
ians die  from  diabetes  at  a  rate  that  is  222 
percent  higher  than  for  all  races  in  the  United 
States. 

Recent  studies  in  the  State  of  Hawaii  show 
that  44  percent  of  all  infant  deaths  in  the  State 
are  native  Hawaiian  children,  cancer  rates 
arrwng  native  Hawaiians  far  exceed  other  eth- 
nic populations  in  our  State,  and  health  care 
services  are  often  lacking  in  native  Hawaiian 
communities. 

The  high  incidence  of  mental  illness  and 
enxjtional  disorders  among  native  Hawaiians 
is  attributed  to  the  cultural  isolation  and  alien- 
ation in  a  statewide  population  in  which  they 
now  constitute  about  20  percent. 

Disenfranchised  from  their  land,  culture,  and 
ability  to  self -govern,  the  native  Hawaiian  peo- 
ple have  suffered  a  plight  similar  to  that  of  the 
native  Amencan  Indians  on  the  continental 
United  States,  And  it  is  the  responsibility  of 
the  Federal  Government  to  assist  in  our  efforts 
to  improve  the  health  status  of  the  native  peo- 
ple of  Hawaii. 

Mr.  Speaker,  those  who  oppose  this  legisla- 
tion seek  to  deny  the  native  Hawaiian  people 
of  their  right  to  the  protections  and  benefits  of 
Federal  legislation  created  to  acknowledge  the 
special  trust  responsibility  of  this  Nation's  ab- 
onginal  peoples. 

But  for  18  years  the  Congress  has  recog- 
nized the  native  Hawaiians  as  native  Ameri- 
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cans,  and  on  36  occasions  the  Congress 
passed  Federal  laws  that  include  native  Ha- 
waiians in  programs  or  services  that  are  de- 
signed to  service  native  Amencan  commu- 
nities, and  Congress  has  consistently  sup- 
ported programs  specifically  designated  for 
native  Hawaiians. 

One  of  the  most  important  of  these  initia- 
tives by  the  Congress  was  the  Native  Hawai- 
ian Health  Care  Act  of  1988. 

I  urge  my  colleagues  to  support  S.  2681, 
which  will  help  fulfill  the  original  goal  of  the 
Native  Hawaiian  Health  Care  Act,  to  elevate 
and  promote  the  health  and  well-being  of  the 
native  Hawaiian  people,  so  that  they  may 
function  effectively  as  citizens  and  leaders  in 
their  homeland,  and  help  determine  and  par- 
ticipate in  the  future  of  their  culture,  their  race, 
and  their  land. 

Mr.  WYDEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  colleague,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER].  essentially  has  made  the  argu- 
ment that  there  is  no  need  for  a  sepa- 
rate program  for  native  Hawaiians  be- 
cause we  already  have  a  Community 
Health  Center  and  National  Health 
Service  Corps  Program  to  address  the 
needs  of  the  population:  but  that  is  not 
what  the  administration  has  been  sa.v- 
ing  in  "Healthy  People  2000."  its  blue- 
print for  improving  the  health  status 
of  all  Americans,  issued  by  Dr.  Sulli- 
van in  1990. 

■Healthy  People  2000'"  documents  the 
low-health  status  of  native  Hawaiians 
that  has  been  addressed  so  eloquently 
by  the  gentleman  from  Hawaii  [Mr. 
ABERCROMBiE]  and  the  gentlewoman 
from  Hawaii  [Mrs.  Mink].  For  example, 
the  breast  cancer  rate  among  native 
Hawaiians  is  30  percent  higher  than 
among  whites. 

We  all  know  that  increasing  access  to 
preventive  and  primary  care  would  im- 
prove the  health  status  of  this  popu- 
lation by  funding  this  legislation.  It 
will  be  possible  to  improve  the  health 
status  by  eliminating  access  barriers 
that  exist  in  current  programs. 

Mr.  Speaker.  I  hope  all  our  col- 
leagues will  support  this  legislation, 
and  I  commend  our  two  colleagues 
from  Hawaii  for  bringing  this  legisla- 
tion to  our  attention. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time 

Mr.  WYDEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore    (Mr. 

McDermott).   The   question  is  on   the 

motion  offered  by  the  gentleman  from 

Oregon    [Mr.    Wyden]    that   the   House 

suspend  the  rules  and  pass  the  Senate 

bill.  S.  2681.  as  amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 

that  I  demand  the  yeas  and  nays. 

The    SPEAKER    pro    tempore 

McDermott).  The  Chair  will  count. 

A  sufficient  number  has  risen. 

yeas  and  nays  are  ordered. 

PARI.I.A.MK.VTARY  INQUIRY 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
have  a  parliamentary  inquiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
could  the  Chair  give  me  the  count?  It 
has  to  be  two-thirds,  does  it  not?  Am  I 
mistaken?  What  is  a  sufficient  number? 

The  SPEAKER  pro  tempore.  One- 
fifth  of  those  present. 

Mr.  ABERCROMBIE.  Can  the  Chair 
tell  me  how  many  were  here?  I  under- 
stood two  Members  to  be  standing. 

The  SPEAKER  pro  tempore.  The 
Chair  counted  standing  more  than  one- 
fifth  of  those  present. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


(Mr. 
The 
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CONFERENCE  REPORT  ON  H.R.  3508. 
HEALTH  PROFESSIONS  EDU- 
CATION EXTENSION  AMEND- 
MENTS OF  1992 

Mr.  WYDEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  (H.R.  3608)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  certain  programs 
relating  to  the  education  of  individuals 
as  health  professionals,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.  Tuesday.  September  29. 
1992.) 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  The  gentleman  from  Or- 
egon [Mr.  Wyden]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Dannemeyer]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  present 
to  the  House  the  conference  report  on 
H.R.  3508.  the  Health  Professions  Edu- 
cation Extension  Amendments  of  1992. 

The  conference  report  is  the  result  of 
months  of  negotiations.  We  are  pleased 
the  House.  Senate,  and  Bush  adminis- 
tration have  resolved  their  differences. 
The  result  is  the  first  comprehensive 
revision  of  health  professions  training 
programs  in  more  than  a  decade. 

The  conference  agreement  contains  a 
series  of  reforms  that  focus  Federal  re- 
sources upon  training  in  primary  care 
specialities  and  on  individuals  commit- 
ted to  serving  in  medically  underserved 
communities. 

The  conference  agreement  places 
high  priority  on  the  education  of  mid- 
level  nursing  personnel  such  as  nurse 
midwives  and  nurse  practitioners. 
Funding  priority  is  given  to  the  edu- 
cation of  masters  degree  level  clinical 
specialists. 


On  behalf  of  Mr.  Waxman.  chairman 
of  the  Health  and  Environment  Sub- 
committee. I  want  to  acknowledge  the 
important  contributions  of  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], who  has  demonstrated  strong 
leadership  on  behalf  of  expanding  Fed- 
eral support  for  nursing  education  and 
enhancing  the  role  of  the  nursing  pro- 
fession in  providing  primary  care  serv- 
ices. 

The  conference  agreement  extends 
the  HEAL  Student  Loan  Program  for  3 
fiscal  years,  raises  the  credit  ceiling, 
and  includes  a  series  of  tough  reforms 
designed  to  reduce  default  rates.  The 
reforms  will  restore  confidence  in  the 
administration  of  this  program  and  as- 
sure health  professions  students  the 
continued  availability  of  federally  in- 
sured loans. 

A  central  figure  of  the  conference  re- 
port is  its  emphasis  upon  primary  care 
training.  The  conference  agreement  re- 
stricts low-interest  medical  school 
loans  to  students  pursuing  a  primary 
care  career  and  extends  for  3  fiscal 
years  the  authorization  of  appropria- 
tions for  primary  care  programs  in 
family  medicine,  general  internal  med- 
icine, and  general  pediatrics. 

The  conference  agreement  also  ad- 
dresses concerns  over  discrimination 
against  international  medical  school 
graduates.  The  agreement  includes  pro- 
visions prohibiting  hospitals  and  other 
residency  programs  seeking  funding 
under  title  VII  of  the  Public  Health 
Service  Act  from  discriminating 
against  applications  from  graduates  of 
international  medical  schools. 

The  conference  agreement  also  estab- 
lishes a  National  Commission  on  Medi- 
cal Licensure.  The  Commission  will 
monitor  implementation  of  the  Amer- 
ican Medical  Association's  national 
credentials  verification  system.  It  is 
expected  the  Commission  and  the  AMA 
system  will  help  remove  arbitrar.v 
roadblocks  to  the  licensing  of  physi- 
cians moving  between  States. 

Other  programs  extended  by  the  con- 
ference agreement  include:  Dental  edu- 
cation traineeships.  geriatric  edu- 
cation. AIDS  education  and  training, 
physician  assistants,  podiatric  re- 
search, public  health— special  projects, 
traineeships.  preventive  medicine — 
health  administration  traineeships.  al- 
lied health  special  projects  and 
traineeships.  and  area  and  border 
health  education  centers. 

Mr.  Speaker.  I  am  including  a  chart 
summarizing  the  level  of  authorized 
appropriations  for  programs  authorized 
by  the  conference  report  for  printing  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  Speaker,  the  conference  report 
was  recently  approved  by  our  Senate 
colleagues  unanimously.  I  urge  all 
Members  to  join  in  supporting  this  im- 
portant legislation. 


summary  of  authorization  levels 

H.R.  3506 
IFlscal  year,  tn  millions  of  dollars] 

Amounts 

(1)  Health  education  assistance 
loans  (credit  authority): 

1992 '290 

1993  400 

1994  425 

1995  .......^      475 

(2)  Scholarships  for  students  of 
exceptional  financial  need 
(EFN): 

1992  '9.759 

1993 11.0 

(3)  Health  Careers  Opportunity 
Program  [HCOP]: 

1992  '30.6 

1993  31.5 

(4)  Area  health  education  cen- 
ters: 

1992  '19.237 

1993  25.0 

1994  25.0 

1995 2S.0 

Border  health  education  cen- 
ters: 

1992  '3.904 

1993 5.0 

1994  5.0 

1995  5.0 

(5)  Family  medicine  (including 
departmental  and  residency 
programs): 

1992  '42.93 

1993  54.0 

1994  54.0 

1995 54.0 

(6)  General  internal  medicine 
and  general  pediatrics: 

1992  '17.26 

1993  25.0 

1994  25.0 

1995  25.0 

(7)  General  dentistry: 

1992  '3.834 

1993 6.0 

1994  6.0 

1995  6.0 

(8)  Phvslcian  assistants: 

1992 '5.021 

1993 9.0 

1994  9.0 

1995 9.0 

(9)  Podiatrists: 

1992  '.60 

1993 1.0 

1994  1.0 

1995  1.0 

(10)  Public  health  (including  spe- 
cial projects,  traineeships. 
preventive  medicine,  dental 
public  health): 

1992 '9.37 

1993 15.5 

1994  15.5 

1995 15.5 

(11)  Allied  health  (special 
projects): 

1992  "2.83 

1993 5.0 

1994  5.0 

1995 5.0 

Traineeships: 

1992 «0 

1993 5.0 

1994  5.0 

1995 5.0 

(12)  Health  administration  (in- 
cludihg  special  projects  and 
traineeships): 

1992 '2.03 

1993 2.5 
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SUMMARY  OF  AUTHORIZATION  LEVELS 

H.R.  3506— Continued 

(Fiscal  year.  In  millions  of  dollars) 

Amounts 

19M 2  5 

igSS 2.5 

(13)  HTV  Training  (general): 

1992 117.02 

1988 250 

1994 25.0 

1995 25.0 

Dental  HIV: 

1988 15.0 

1988 7  0 

19M 7.0 

1985 7.0 

(14)  Geriatrics  (training  and  cen- 
ters): 

1988 113.7 

1988 17.0 

19W 17.0 

1986 L7.0 

Geriatric  optometry: 

1988 10 

1983 4 

19M 4 

1995 .4 

(15)  Rural  health  projects: 

1982 „ .4.697 

1993 7.0 

1994  7.0 

1995 7.0 

(16)  Health  professions  research: 

1992 10 

1993 4.0 

1994  4.0 

1995 4.0 

(17)  Chiropractic  demonstration 
projects: 

1992  10 

1993 10 

1994  1.0 

1995 1.0 

(18)  Nursing  special  projects: 

1992  110.9 

1993  10.5 

1994  10.5 

(19)  Advanced  nurse  education: 

1992  '12.37 

1993  12.0 

1994  12.0 

(20)  Nurse      practitioner'nurse 
midwife  programs: 

1992  .  .14.56 

1993 20.0 

1994  20.0 

(21)  Nurse  disadvantaged  assist- 
ance: 

1992 .3.375 

1993 5  0 

1994  6.0 

(22)  Tralneeships    for   advanced 
education: 

1992  114  1 

1993 .:.■;:  20^0 

1994  20.0 

(23)  Nurse  anesthetists: 

1992 119 

1993 ::     3:0 

1994  4.0 

(24)  Nursing  loan  repayment: 

1992 11.45 

1993 5.0 

1994  6.0 

(25)  Residency     programs     in 
emergency  medicine: 

1992 iQ 

1993 4 

1994  4 

1995 "'  ^4 

■Actual  appropriation. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

I  have  a  statement  from  my  col- 
league, the  gentleman  from  Virginia 
[Mr.  Bliley],  who  is  also  a  member  of 
the  Health  and  Environment  Sub- 
committee, who  wanted  to  be  here 
today.  He  was  a  conferee  of  the  con- 
ference report,  and,  were  he  here,  he 
would  have  made  the  statement  that  I 
hand  to  the  Clerk. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYDEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson], who  has  done  outstanding 
work  on  this  legislation,  has  pursued  it 
tirelessly  and  advocates  the  many 
health  concerns  provided  by  this  legis- 
lation. 

Mr.  RICHARDSON.  Mr.  Speaker,  as  a 
conferee  of  what  may  possibly  be  the 
longest  running  conference  in  history— 
the  conference  on  the  health  profes- 
sions education  amendments— I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  3508,  reauthorizing  the  health 
professions  title  of  the  Public  Health 
Service  Act. 

While  I  cannot  mention  all  of  the  im- 
portant provisions  of  this  legislation,  I 
am  particularly  pleased  at  the  inclu- 
sion of  legislation  I  sponsored— the 
Nursing  Education  Amendments  of  1991 
in  the  conference  report  on  H.R.  3508.  I 
also  want  to  highlight  the  extraor- 
dinary emphasis  this  conference  report 
places  on  primary  care  education  and 
access  throughout  title  VII  and  VIII. 

I  am  also  pleased  by  changes  made  in 
the  title  VII  Centers  of  Excellence  Pro- 
gram for  Hispanics  and  native  Ameri- 
cans establishing  a  minimum  level  of 
funding  for  Hispanic  and  native  Amer- 
ican Centers  of  Excellence  and  main- 
taining appropriations  levels  for  the 
program. 

We  are  currently  in  the  midst  of  a  se- 
rious and  sustained  nursing  shortage 
which  is  only  rivaled  by  the  nursing 
shortage  of  the  1950s.  Reports  on  the 
nursing  profession  by  the  American 
Nurses  Association  indicate  that  one  of 
every  eight  registered  nurse  positions 
in  hospitals  goes  unfilled.  The  scenario 
is  even  worse  in  nursing  homes  where 
one  in  every  five  RN  positions  goes  un- 
filled. 

Who  is  hurt  most  by  the  ongoing 
nursing  shortage?  Precisely  those  who 
can  least  afford  it— the  medically 
undeserved  populations  residing  in 
frontier,  rural,  and  inner-city  areas  of 
our  Nation.  Right  now,  over  1.300  rural 
areas  alone  have  been  designated  as 
medically  undeserved.  To  meet  the  de- 
mand for  health  care  in  just  these 
areas  would  require  4,224  physicians. 

Physicians  however,  continue  to  have 
a    difficult    time    maintaining    viable 
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practices  in  shortage  areas.  This,  com- 
bined with  the  aging  of  the  existing 
rural  physician  population,  neces- 
sitates that  we  investigate  the  needs  of 
rural  and  urban  underserved  popu- 
lations. 

Nurses  have  always  responded  to  the 
needs  and  concerns  of  our  poorest  citi- 
zens and  I  believe  we  must  again  tyrn 
to  the  nursing  profession  to  respon<T  to 
the  Nations  rural  and  inner-city 
health  care  crisis. 

The  conference  report  maintains  the 
emphasis  my  original  legislation 
placed  on  focusing  our  limited  health 
care  resources  on  training  and  educat- 
ing those  nursing  professionals— clini- 
cal nurse  specialists,  nurse  practition- 
ers, nurse  midwives,  and  nurse  anes- 
thetists—best equipped  to  meet  the 
health  care  needs  of  undeserved  areas 
and  would  increase  funding  for  these 
programs  by  nearly  $10  million  over  3 
years. 

I  believe  our  money  will  be  well 
spent.  The  advanced  training  of  nurse 
specialists  and  nurse  practitioners  al- 
lows them  to  provide  up  to  80  percent 
of  adult  primary  care  services  and  up 
to  90  percent  of  the  pediatric  primary 
care  services  usually  performed  by  a 
physician. 

Nurse  midwives  have  traditionally 
and  continue  to  direct  their  services 
toward  women  most  at  risk  for  devel- 
oping health  care  problems  because  of 
inadequate  access  to  child  bearing  and 
health  care  services. 

Finally,  the  conference  report  sepa- 
rates the  reauthorization  cycles  of  title 
VIII— nursing  education  from  title  VII 
governing  other  health  professions  edu- 
cation which  I  believe  will  put  greater 
emphasis  and  importance  on  funding 
nursing  education. 

In  closing,  I  want  to  thank  my  col- 
leagues in  the  Senate  and  in  the  House, 
especially  the  chairman  of  the  sub- 
committee, Mr.  Waxman,  and  the 
chairman  of  the  full  committee,  Mr. 
Dlngell.  for  their  cooperation  and  ef- 
forts in  working  with  me  on  nursing 
education.  This  is  excellent  legislation 
because  of  their  commitment  and  un- 
derstanding of  primary  care  concerns 
and  the  needs  of  both  rural  and  urban 
underserved  areas.  I  urge  my  col- 
leagues support  of  this  critical  legisla- 
tion. 

Mr.  WYDEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  for  his  kind  comments.  I 
commend  him  for  all  his  efforts. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  agreement. 

This  legislation  exterids  furxlmg  authority  for 
many  important  programs  that  provide  training, 
scholarships,  and  loans  for  a  broad  spectrum 
of  individuals  who  desire  to  enter  the  health 
professions.  The  legislation  extends  to  training 
programs  for  physicians,  nurses,  and  many 
other  health  care  providers. 

Mr.  Speaker,  the  programs  authorized  by 
this  legislation  are  carried  out  by  medical, 
chiropractic,  and  dental  schools,  schools  of 
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nursing,  allied  health  professional  training  cen- 
ters, and  hospitals  throughout  the  country — in 
every  State  and  virtually  every  congressional 
district.  I  am  pleased  to  support  it. 

This  legislation  makes  a  number  of  changes 
in  current  law  that  are  designed  to  focus 
health  professions  training  on  the  area  of 
greatest  need — primary  care  health  services. 
The  bill  provides  incentives,  and  creates  spe- 
cial furxjing  mechanisms,  for  schools  and  stu- 
dents who  will  make  a  commitment  to  primary 
health  care.  The  oW-fashioned  family  doctor, 
who  can  take  care  of  your  family's  health  care 
needs  from  childhood  through  adulthood,  and 
from  the  common  cold  to  an  appendectomy,  is 
a  concept  of  the  past.  We  are  increasingly  im- 
mersed in  the  age  of  sp>ecialization.  This  is 
creating  problems  for  our  health  care  system. 

Access  to  care  in  one  setting,  by  a  single 
provider,  is  increasingly  limited.  This  forces 
people  to  go  from  place  to  place,  and  from 
provider  to  provider,  to  meet  all  of  their  health 
care  needs.  This  makes  health  care  difficult 
and  inconvenient,  and  it  makes  it  more  expen- 
sive. The  combination  of  those  factors  works 
against  achieving  what  we  all  favor — better 
preventive  care,  early  diagnosis,  and  regular, 
routine,  health  care  for  the  purpwse  of  main- 
taining health. 

H.R.  3508  is  a  step  in  the  direction  of  solv- 
ing this  problem. 

Finally,  this  legislation  makes  a  number  of 
signifk;ant  and  needed  reforms  in  the  health 
edtication  assistance  loan,  or  HEAL  Program. 
The  changes  are  designed  to  reduce  the  in- 
creasing rate  of  defaults  on  these  Govern- 
ment-insured health  professions  student  loans. 
These  provisions  are  strongly  supported  by 
the  administration. 

Mr.  Speaker,  I  am  pleased  to  support  this 
legislation. 

Mr.  WYDEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
WYDEN]  that  the  House  suspend  the 
rule  and  agree  to  the  conference  report 
on  the  bill,  H.R.  3508. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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D  1420 

RESERVE  OFFICER  PERSONNEL 
MANAGEMENT  ACT 

Mrs.  BYRON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4481)  to  amend  title  10.  United 
States  Code,  to  revise  and  standardize 
the  provisions  of  law  relating  to  ap- 
pointment, promotion,  and  separation 
of  commissioned  officers  of  the  reserve 
components  of  the  Armed  Forces,  to 
consolidate  in  a  new  subtitle  the  provi- 
sions  of  law  relating   to   the  reserve 


Sec. 


Sec. 
Sec. 


components,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4481 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Reserve  Officer  Personnel  Management 
Act". 

(b)  Table  of  CosTESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 
Sec.  2.  References    to    title    10.    United   States 
Code. 
TITLE  1— RESERVE  OFFICER  PERSO\NEL 

MANAGEMENT 
Part  A— Revised  asd  standardized  Reserve 
Officer  Persossel  System 
101.  Promotion  and  retention  of  reserve  of- 
ficers. 
Part  B—Cosformisg  a.me.kdmests 

111.  Definition  of  reserve  active-status  list. 

112.  Authority  to  suspend  officer  personnel 

laws  during  war  or  national  emer- 
gency. 

Sec.  113.  Active-duty  list  promotion  boards  to 
have  authority  to  recommend  that 
reserve  officers  considered  for  pro- 
motion be  required  to  show  cause 
for  retention  on  active  duty. 

Sec.  114.  Applicability  of  chapter  36  to  reserve 
officers  during  war  or  national 
emergency. 

Sec.  115.  Grade  in  which  reserve  officers  are  or- 
dered to  active  duty. 

116.  Date  of  rank. 

117.  Discharge    before    completion    of   re- 

quired service  in  case  of  officers 
haviJig  twice  failed  of  selection 
for  captain  or  navy  lieutenant. 

Sec.  lis.  Conforming  amendments  relating  to 
Navy  and  .Marine  Corps  officers. 

Sec.  119.  Repeal  of  reserve  officer  personnel  pol- 
icy laws. 

Sec.  120.  Amendments  to  title  32,  United  States 
Code. 
TITLE  II— OTHER  PERSONNEL  POLICY 
AME.\DMENTS 

Part  a—appoi.stmests 

Sec.  201.  Repeal  of  separate  authority  for  acces- 
sion of  women  in  reserve  compo- 
nents. 

Sec.  202.  Appointment  authority  for  reserve 
grades  of  lieutenant  colonel  and 
commander. 

Sec.  203.  Appointment  of  former  commissioned 
officers  m  reserve  components. 

Sec.  204.  Constructive  credit  for  appointment  of 
officers  in  reserve  components 
with  qualifying  education  or  ex- 
perience. 

Sec.  205.  Computation  of  years  of  service  for 
transfer  of  Army  officers  to  Re- 
tired Reserve. 

Sec.  206.  Repeal  of  miscellaneous  obsolete  ap- 
pointment authorities. 
Part  B— Retirement  a\d  Separation 

Sec.  221.  Computation     of    highest    grade    in 
which  satisfactorily  served  for  re- 
serve  commissioned   officers  and 
former  officers. 
Part  C— Other  a.mend.ments 

Sec.  241.  Tenure  in  office  of  Chief  of  National 
Guard  Bureau. 

Sec.  242.  Right  to  reenlist  in  Regular  Army  or 
Regular  Air  Force  after  service  as 
an  officer. 


Sec. 
Sec. 


A  of  title  10. 
B  of  title  10. 


TITLE  III— REORGANIZATION  AND  CON- 
SOLIDATION OF  LAWS  RELATING  TO  RE- 
SERVE COMPONENTS 

Sec.  301.  Laws  relating  to  organization  and  ad- 
ministration of  reserve  compo- 
nents. 

Sec.  302.  Laws  relating  to  reserve  component 
personnel  policy. 

Sec.  303.  Laws  relating  to  reserve  component 
training  and  educational  assist- 
ance programs. 

Sec.  304.  Laws  relating  to  reserve  component 
procurement  and  equipment. 

Sec.  305.  Legislative  construction. 

TITLE  IV— TECHNICAL  AND  CLERICAL 
,■  AMENDMENTS 

Sec.  401.'  Amendments  to  subtitle 
United  States  Code. 

Sec.  402.  Amendments  to  subtitle 
United  States  Code. 

Sec.  403.  Amendments  to  subtitle  C  of  title  10. 
United  States  Code. 

Sec.  404.  Amendments  to  subtitle  D  of  title  10. 
United  States  Code. 

Sec.  405.  Amendments  to  subtitle  E  of  title  10. 
United  States  Code. 

Sec.  406.  Amendments  to  titles  32  and  37.  United 
States  Code. 

Sec.  407.  Amendments  to  other  laws. 

TITLE  V— TRANSITION  PROVISIONS 

Sec.  501.  Continuation  on  the  reserve  active- 
status  list  of  certain  reserve  colo- 
nels of  the  Army  and  Air  Force. 

Sec.  502.  Effects  of  selection  for  promotion  and 
failure  of  selection  for  Army  and 
Air  Force  officers. 

Sec.  503.  Effects  of  selection  for  promotion  and 
failure  of  selection  for  Navy  and 
Marine  Corps  officers. 

Sec.  504.  Delays  in  promotions  and  removals 
from  promotion  list. 

Sec.  505.  Minimum  service  qualifications  for 
promotion. 

Sec.  506.  Establishment  of  reserve  active-status 
list. 

Sec.  507.  Preservation  of  relative  seniority 
under  the  initial  establishment  of 
the  reserve  active-status  list. 

Sec.  508.  Grade  on  transfer  to  the  Retired  Re- 
serve. 

Sec.  509.  Rights  for  officers  with  over  three 
years  service. 

Sec.  510.  Mandatory  separation  for  age  for  cer- 
tain reserve  officers  of  the  Navy 
and  .Marine  Corps. 
TITLE  VI— EFFECTIVE  DATES  AND 
GENERAL  SAVINGS  PROVISIONS 

Sec.  601.  Effective  dates. 

Sec.  602.  Preservation  of  suspended  status  of 
laws  suspended  as  of  effective 
date. 

Sec.  603.  Preservation  of  preexisting  rights,  du- 
ties, penalties,  and  proceedings. 

SEC.     i.     REFERENCES     TO     TTTLE     10,     UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of,  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  title  10.  United  States  Code. 
TITLE  I— RESERVE  OFFICER  PERSONNEL 

MANAGEMENT 

Part  A— Revised  and  standardized  Reserve 

Officer  Personnel  System 

sbc.  101.  promotion  and  retention  of  re- 
serve officers. 
Title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subtitle: 
"SubtitU  E—Rewerve  Component! 
"PART  I— ORGANIZATION  AND 
ADMINISTRATION 
"Chap.  Sec. 

"1001.  Definitions ". lOOOl 
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"1003.  Reserve  Components  Generally  ..      10101 
"1005.  Elements  of  Reserve  Components      10141 
"1007.  Administration  of  Reserve  Com- 
ponents       10201 

"1009.  Reserve    Forces    Policy    Boards 

and  Committees  10301 

"1011.  Sational  Guard  Bureau 10501 

"1013.  Budget  Information  and  Annual 

Reports  to  Congress  10541 

■PART  ll—PERSOS\'EL  GENERALLY 
"1201.  Authorized   Strengths   and   Dis- 
tribution in  Grade 120OI 

"1203.  Enlisted  Members  12101 

"1205.  Appointment  of  Reserve  Officers        12201 

"1207.  Warrant  Officers 12241 

"1209.  Active  Duty  12301 

"1211.  National  Guard  .Members  in  Fed- 
eral Service  12401 

"1213.  Special    Appointments,     Assign- 
ments. Details,  and  Duties  12501 

"1215.  Miscellaneous   Prohibitions   and 
Penalties  

l.S'o  present  aectionsi 
ISo  present  sections! 
"1217.  Miscellaneous  Rights  and  Bene- 
fits        12601 

"1219.  Standards   and    Procedures   for 

Retention  and  Promotiort  12641 

"1221.  Separation I2$S1 

"1223.  Retired    Pay    for    Non-Regular 

Service  I273I 

"1225.  Retired  Grade  12771 

"PART  Ill—PROMOTION  AND  RETENTION 
OF  OFFICERS  ON  THE  RESERVE  ACTIVE- 
STATUS  LIST 

"1401.  Applicability  and  Reserve  Active- 
Status  Lists  14001 

"1403.  Selection  Boards  14101 

"1405.  Promotions  14301 

"1407.  Failure    of    Selection    for    Pro- 
motion and  Involuntary  Separation      14501 
"1409.  Continuation  of  Officers  on  the 
Reserve- Active  Status  List  and  Se- 
lective Early  Removal  14701 

"1411.  Additional  Provisions  Relating  to 

Involuntary  Separation   14901 

"PART  IV— TRAINING  FOR  RESERVE  CO.M- 
PONE.\TS  AND  EDUCATIONAL  ASSIST- 
ANCE PROGRAMS 

"1601.  Training  Generally 

/.Vo  present  seclionsi 
1X0  present  sectionsi 
"1606.  Educational  Assistance  for  .Mem- 
bers of  the  Selected  Reserve  16J31 

"1608.  Health  Professions  Stipend  Pro- 

Sram  /g^o/ 

"1609.  Education  Loan  Repayments  16301 

"PART  V-SERVICE.  SUPPLY.  AND 
PROCUREMENT 
"1801.  Issue  of  Serviceable  Material  to 

Reserve  Components  

/.Vo  present  sections! 
/.Vo  present  sections! 
"1803.  Facilities    for    Reserve    Compo- 
nents        ig23l 

"1805.  Miscellaneou.1  Provisions  18501 

"PART  III— PROMOTION  AND  RETENTION 
OF  OFFICERS  ON  THE  RESERVE  ACTIVE- 
STATUS  UST 
"Chap.  Sec. 
"1401.  Applicability  and  Reserve  Active- 
Status  Lists  14001 

"1403.  Selection  Boards 14101 

"1405.  Promotions  njoi 

"1407.    Failure    of   Selection    for    Pro- 
motion and  Involuntary  Separation      14501 
"1409.  Continuation  of  Officers  on  the 
Reserve  Active-Status  List  and  Se- 
lective Early  Removal  14701 

"1411.  Additional  Provisions  Relating  to 

Involuntary  Separation   14901 

"CHAPTER  1401— APPUCABIUTY  AND 
RESERVE  ACTIVE-STATUS  USTS 
"Sec. 
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"14001.  Applicability  of  this  part. 

"14002.  Reserve  active-status  lists:  requirement 

for  each  armed  force. 
"14003.  Reserve  active-status  lists:  position   of 

officers  on  the  list. 
"14004.  Reserve  active-status  lists:  eligibility  for 

Reserve  promotion. 
"14005.  Competitive  categories. 
"14006.  Determination  of  years  in  grade. 
"§14001.  AppUcahility  ofthu  part 

"This  chapter  and  chapters  1403  through  1411 
of  this  title  apply,  as  appropriate,  to  all  reserve 
officers  of  the  Army.  Navy.  Air  Force,  and  Ma- 
rine Corps  except  uarrant  officers. 
"S14002.  Reterve  active-ttatut  Halt:  require- 
meni  for  each  armed  force 
"(a)  The  Secretary  of  each  military  depart- 
ment shall  maintain  a  single  list,  to  be  known  as 
the  reserve  active-status  list,  for  each  armed 
force  under  the  Secretary's  jurisdiction.  That 
list  shall  include  the  names  of  all  reserve  officers 
of  that  armed  force  u-ho  are  m  an  active  status 
other  than  those  on  an  active-duty  list  described 
in  section  620  of  this  title  or  warrant  officers 
(including  commissioned  warrant  officers). 

"(b)  The  reserve  active-status  list  for  the 
Army  shall  include  officers  in  the  Army  Reserve 
and  the  Army  National  Guard  of  the  United 
States.  The  reserve  active-status  list  for  the  Air 
Force  shall  include  officers  in  the  Air  Force  Re- 
serve and  the  Air  National  Guard  of  the  United 
States.  The  Secretary  of  the  Navy  shall  jnain- 
tain  separate  lists  for  the  Naval  Reserve  and  the 
.Marine  Corps  Reserve. 

"S 14003.  Reterve  actii'e-ttalut:  potitiort  of  ofp- 
cert  on  the  liat 

"(a)  PosiTios  OS  List.— Officers  shall  be  ear- 
ned on  the  reserve  active-status  list  of  the 
armed  force  of  which  they  are  members  in  the 
order  of  seniority  of  the  grade  in  which  they  are 
serving  in  an  active  status.  Officers  serving  m 
the  same  grade  shall  be  carried  in  the  order  of 
their  rank  m  that  grade. 

■(b)  Effect  o\  Positios  Held  $y  Reasos  of 
Temporary  Appoistmest  or  AssicsMEST.—An 
officer  whose  position  on  the  reserve  active-sta- 
tus list  results  from  service  under  a  temporary 
appointment  or  in  a  grade  held  by  reason  of  as- 
signment to  a  position  has.  when  that  appoint- 
ment or  assignment  ends,  the  grade  and  position 
on  that  list  that  the  officer  would  have  held  if 
the  officer  had  not  received  that  appointment  or 
assignment. 

"§14004.  Reserve  activettatut  littt:  eligibility 
for  Renerve  promotion 

'Except  as  otherwise  provided  by  law.  an  offi- 
cer must  be  on  a  reserve  active-status  list  to  be 
eligible  under  chapter  1405  of  this  title  for  con- 
sideration for  selection  for  promotion  or  for  pro- 
motion. 

"§14005.  Competitive  categoric* 

"Each  officer  whose  name  appears  on  a  re- 
serve active-status  list  shall  be  placed  in  a  com- 
petitive category.  The  competitive  categories  for 
each  armed  force  shall  be  specified  by  the  Sec- 
retary of  the  military  department  concerned 
under  regulations  prescribed  by  the  Secretary  of 
Defense.  Officers  in  the  same  competitive  cat- 
egory shall  compete  among  themselves  for  pro- 
motion. 

"§1400€.  Determination  ofyeart  in  grade 

■For  the  purpose  of  chapters  1403  through 
1411  of  this  title,  an  officer^s  years  of  service  in 
a  grade  are  computed  from  the  officers  date  of 
rank  m  grade  as  determined  under  section 
741(d)  of  this  title. 

"CHAPTER  1403-SELECTION  BOARDS 

■Sec. 

■14101.  Convening  of  selection  boards. 
"14102.  Selection  boards:  appointment  and  com- 
position. 


"14103.  Oath  of  members. 
■'14104.  Confidentiality  of  board  proceedings. 
■14105.  Notice  of  convening  of  selection  board. 
■'14106.  Communication  with  board  by  officers 

under  consideration. 
"14107.  Information  furnished  by  the  Secretary 

concerned  to  promotion  boards. 
"14108.  Recommendations  by  promotion  boards. 
"14109.  Reports  of  promotion  boards:  in  general. 
"14110.  Reports  of  promotion  boards:  review  by 

Secretary. 
"14111.  Reports  of  selection  boards:  transmittal 

to  President. 
■14112.  Dissemination  of  names  of  officers  se- 
lected. 
"§14101.  Convening  oftelection  boarda 

■■(a)  Prosiotios  Boards.— (D  Whenever  the 
needs  of  the  Army.  Navy.  An  Force,  or  Marine 
Corps  require,  the  Secretary  concerned  shall 
convene  a  selection  board  to  recommend  for  pro- 
motion to  the  next  higher  grade,  under  chapter 
1405  of  this  title,  officers  on  the  reserve  active- 
status  list  of  that  armed  force  in  a  permanent 
grade  from  first  lieutenant  through  brigadier 
general  or.  in  the  case  of  the  Naval  Reserve, 
lieutenant  (junior  grade)  through  rear  admiral 
(lower  half).  A  selection  board  convened  under 
this  subsection  shall  be  known  as  a  'promotion 
board'. 

"(2)  A  promotion  board  convened  to  rec- 
ommend reserve  officers  of  the  Army  or  reserve 
officers  of  the  Air  Force  for  promotion  (A)  to  fill 
a  position  vacancy  under  section  14315  of  this 
title,  or  (B)  to  the  grade  of  brigadier  general  or 
major  general,  shall  (except  in  the  case  of  a 
board  convened  to  consider  officers  as  provided 
in  section  14301(e)  of  this  title)  be  known  as  a 
vacancy  promotion  board'.  Any  other  pro- 
motion board  convened  under  this  subsection 
shall  be  known  as  a  ■mandatory  promotion 
board'. 

■■(b)  CosTiNUATios  Boards.— Whenei'er  the 
needs  of  the  Army,  Navy,  Air  Force,  or  .Marine 
Corps  require,  the  Secretary  concerned  may  con- 
vene a  selection  board  to  recommend  officers  of 
that  armed  force— 

■■(1)  for  cotitinuation  on  the  reserve  active- 
status  list  under  section  14701  of  this  title: 

■■(2)  for  selective  early  removal  from  the  re- 
serve active-status  list  under  section  14704  of 
this  title:  or 

■(3)  for  selective  early  retirement  under  sec- 
tion 14705  of  this  title. 

A  selection  board  convened  under  this  sub- 
section shall  be  known  as  a  'continuation 
board'. 

"§14102.  Selection   boarda:  appointment  and 
compoaition 

"(a)  Appoi.\T.VE\T.— .Members  of  selection 
boards  convened  under  section  14101  shall  be 
appointed  by  the  Secretary  of  the  military  de- 
partment concerned  in  accordance  with  this  sec- 
tion. Promotion  boards  and  special  selection 
boards  shall  consist  of  five  or  more  officers.  Con- 
tinuation boards  shall  consist  of  three  or  more 
officers.  All  of  the  officers  of  any  such  selection 
board  shall  be  of  the  same  armed  force  as  the  of- 
ficers under  consideration  by  the  board. 

■■(b)  CoMPOSiTio\.—At  least  one-half  of  the 
members  of  such  a  selection  board  shall  be  re- 
serve officers,  to  include  at  least  one  reserve  of- 
ficer from  each  reserve  component  from  which 
officers  are  to  be  considered  by  the  board.  Each 
member  of  a  selection  board  must  hold  a  perma- 
nent grade  higher  than  the  grade  of  the  officers 
under  consideration  by  the  board,  and  no  mem- 
ber of  a  board  may  hold  a  grade  below  major  or 
lieutenant  commander. 

■■(c)  Represe.\tatio\  of  Competitive  Cat- 
egories.—ii)  Except  as  provided  in  paragraph 
(2),  a  selection  board  shall  include  at  least  one 
officer  from  each  competitive  category  of  officers 
to  be  considered  by  the  board. 
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■■(2)  A  selection  board  need  not  include  an  of- 
ficer from  a  competitive  category  to  be  consid- 
ered by  the  board  if  there  is  no  officer  of  that 
competitive  category  on  the  reserve  active-status 
list  or  the  active-duty  list  in  a  permanent  grade 
higher  than  the  grade  of  the  officers  to  be  con- 
sidered by  the  board  and  otherwise  eligible  to 
serve  on  the  board.  However,  in  such  a  case,  the 
Secretary  of  the  military  department  concerned, 
m  his  discretion,  may  appoint  as  a  member  of 
the  board  a  retired  officer  of  that  competitive 
category  who  is  in  the  same  armed  force  as  the 
officers  under  consideration  by  the  board  who 
holds  a  higher  grade  than  the  grade  of  the  offi- 
cers under  consideration. 

■■(d)  Prohibition  of  Service  o\  Cossecutive 
Promotion  Boards.— No  officer  may  be  a  mem- 
ber of  two  successive  promotion  boards  convened 
under  section  14101(a)  of  this  title  for  the  con- 
sideration of  officers  of  the  same  competitive 
category  and  grade  if  the  second  of  the  two 
boards  is  to  consider  any  officer  who  was  con- 
sidered and  not  recommended  for  promotion  to 
the  next  higher  grade  by  the  first  of  the  two 
boards. 
"§14103.  Oath  ofmembera 

■Each  member  of  a  selection  board  convened 
under  section  14101  of  this  title  shall  take  an 
oath  to  perform  the  duties  of  a  member  of  the 
board  without  prejudice  or  partiality,  having  in 
view  both  the  special  fitness  of  officers  and  the 
efficiency  of  the  member  ■$  armed  force. 
"§14104.  Confidentiality  of  board  proceedings 

■'Except  as  otherwise  authorized  or  required 
by  law,  the  proceedings  of  a  selection  board  con- 
vened under  section  14101  of  this  title  may  not 
be  disclosed  to  any  person  not  a  member  of  the 
board. 
"§14105.   Notice  of  convening  of  promotion 

board 

■■(a)  Required  Notice.— At  least  30  days  be- 
fore a  promotion  board  is  convened  under  sec- 
tion 14101(a)  of  this  title  to  consider  officers  in 
a  grade  and  competitive  category  for  promotion 
to  the  next  higher  grade,  the  Secretary  con- 
cerned shall  either  (1)  notify  in  writing  the  offi- 
cers eligible  for  consideration  by  the  board  for 
promotion  regarding  the  convening  of  the  board, 
or  (2)  issue  a  general  written  notice  to  the  armed 
force  concerned  regarding  the  convening  of  the 
board. 

"(b)  CONTEST  OF  Notice.— A  notice  under 
subsection  (a)  shall  include  the  date  on  which 
the  board  is  to  convene  and  (except  in  the  case 
of  a  vacancy  promotion  board)  the  name  and 
date  of  rank  of  the  junior  officer,  and  of  the 
senior  officer,  in  the  promotion  zone  as  of  the 
date  of  the  notice. 
"§14106.  Conununication  with  board  by  offi- 

cert  under  conaideration 
■Subject  to  regulations  prescribed  by  the  Sec- 
retary of  the  military  department  concerned,  an 
officer  eligible  for  consideration  by  a  promotion 
board  convened  under  section  14101(a)  of  this 
title  who  is  in  the  promotion  zone  or  above  the 
promotion  zone,  or  who  is  to  be  considered  by  a 
vacancy  promotion  board,  may  send  a  written 
communication  to  the  board  calling  attention  to 
any  matter  concerning  the  officer  which  the  of- 
ficer considers  important  to  the  officer's  case. 
Any  such  communication  shall  be  sent  so  as  to 
arrive  not  later  than  the  date  on  which  the 
board  convenes.  The  board  shall  give  consider- 
ation to  any  timely  communication  under  this 
section. 

"§14107.    Information   fumithed   by   the   Sec- 
retary concerned  to  promotion  boarda 

"(aj  Integrity  of  the  Promotion  Selectios 
Board  Process.— d)  The  Secretary  of  Defense 
shall  prescribe  regulations  governing  informa- 
tion furnished  to  selection  boards  convened 
under  section  14101(a)  of  this  title.  Those  regu- 


lations shall  apply  uniformly  among  the  mili- 
tary departments.  Any  regulations  prescribed  by 
the  Secretary  of  a  military  department  to  sup- 
plement those  regulations  may  not  take  effect 
without  the  approval  of  the  Secretary  of  De- 
fense in  writing. 

"(2)  No  information  concerning  a  particular 
eligible  officer  may  be  furnished  to  a  selection 
board  except  for  the  following: 

"(A)  Information  that  is  in  the  officer's  offi- 
cial military  personnel  file  and  that  is  provided 
to  the  selection  board  in  accordance  with  the 
regulations  prescribed  by  the  Secretary  of  De- 
fense pursuant  to  paragraph  (1). 

"(B)  Other  information  that  is  determined  by 
the  Secretary  of  the  military  department  con- 
cerned, after  review  by  that  Secretary  m  accord- 
ance with  standards  and  procedures  set  out  in 
the  regulations  prescribed  by  the  Secretary  of 
defense  pursuant  to  paragraph  (1).  to  be  sub- 
stantiated, relevant  information  that  could  rea- 
sonably and  materially  affect  the  deliberations 
of  the  promotion  board. 

"(C)  Subject  to  such  limitations  as  may  be 
prescribed  in  those  regulations,  information 
communicated  to  the  board  by  the  officer  in  ac- 
cordance with  this  section,  section  14106  of  this 
title  (including  any  comment  on  information  re- 
ferred to  in  subparagraph  (A)  regarding  that  of- 
ficer), or  other  applicable  law. 

"(D)  A  factual  summary  of  the  information 
described  in  subparagraphs  (A).  (B).  and  (C) 
that,  in  accordance  with  the  regulations  pre- 
scribed pursuant  to  paragraph  (1)  ui  prepared  by 
administrative  personnel  for  the  purpose  of  fa- 
cilitating the  work  of  the  selection  board. 

"(3)  Information  provided  to  a  promotion 
board  in  accordance  with  paragraph  (2)  shall  be 
made  available  to  all  members  of  the  board  and 
shall  be  made  a  part  of  the  record  of  the  board. 
Communication  of  such  information  shall  be  in 
a  written  form  or  in  the  form  of  an  audio  or 
video  recording.  If  a  communication  is  in  the 
form  of  an  audio  or  video  recording,  a  written 
transcription  of  the  recording  shall  also  be  made 
a  part  of  the  record  of  the  promotion  board. 

■■(4)  Paragraphs  (2)  and  (3)  do  not  apply  to 
the  furnishing  of  appropriate  administrative 
processing  information  to  the  promotion  board 
by  an  administrative  staff  designated  to  assist 
the  board,  but  only  to  the  extent  that  oral  com- 
munications are  necessary  to  facilitate  the  work 
of  the  board. 

■■(5)  Information  furnished  to  a  promotion 
board  that  is  described  m  subparagraph  (B). 
(C).  or  (D)  of  paragraph  (2)  may  not  be  fur- 
nished to  a  later  promotion  board  unless — 

■'(A)  the  information  has  been  properly  placed 
in  the  official  military  personnel  file  of  the  offi- 
cer concerned:  or 

"(B)  the  information  is  provided  to  the  later 
selection  board  in  accordance  with  paragraph 
(2). 

"(6)(A)  Before  information  described  in  para- 
graph (2)(B)  regarding  an  eligible  officer  is  fur- 
nished to  a  selection  board,  the  Secretary  of  the 
military  department  concerned  shall  ensure — 

"(i)  that  such  information  is  made  ai'ailable 
to  such  officer:  and 

"(ii)  that  the  officer  is  afforded  a  reasonable 
opportunity  to  submit  comments  on  that  infor- 
mation to  the  promotion  board. 

■(B)  If  an  officer  cannot  be  given  access  to 
the  information  referred  to  in  subparagraph  (A) 
because  of  its  classification  status,  the  officer 
shall,  to  the  maximum  extent  practicable,  be  fur- 
nished an  appropriate  summary  of  the  informa- 
tion. 

■■(b)  Information  To  Be  Furnished.— The 
Secretary  of  the  military  department  concerned 
shall  furnish  to  a  promotion  board  convened 
under  section  14101(a)  of  this  title  the  following: 

■■(1)  In  the  case  of  a  mandatory  promotion 
b'oard.  the  maximum  number  (as  determined  in 
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accordance  with  section  14307  of  this  title)  of  of- 
ficers in  each  competitive  category  under  con- 
sideration that  the  board  is  authorized  to  rec- 
ommend for  promotion  to  the  next  higher  grade. 

"(2)  The  name  of  each  officer  in  each  competi- 
tive category  under  consideration  who  is  to  be 
considered  by  the  board  for  promotion. 

"(3)  The  pertinent  records  (as  determined  by 
the  Secretary)  of  each  officer  whose  name  is  fur- 
nished to  the  board. 

"(4)  Information  or  guidelines  relating  to  the 
needs  of  the  armed  force  concerned  for  officers 
having  particular  skills,  including  (except  in  the 
case  of  a  vacancy  promotion  board)  guidelines 
or  information  relating  to  either  a  minimum 
number  or  a  maximum  number  of  officers  with 
particular  skills  within  a  competitive  category. 

"(5)  Such  other  information  or  guidelines  as 
the  Secretary  concerned  may  determine  to  be 
necessary  to  enable  the  board  to  perform  its 
functions. 

"(c)  Limitation  on  Modifying  Furnished  1n- 
FORMATION.— Information  or  guidelines  fur- 
nished to  a  selection  board  under  subsection  (a) 
may  not  be  modified,  withdrawn,  or  supple- 
mented after  the  board  submits  its  report  to  the 
Secretary  of  the  military  department  concerned 
pursuant  to  section  14109(a)  of  this  title.  How- 
ever, in  the  case  of  a  report  returned  to  a  board 
pursuant  to  section  14110(a)  of  this  title  for  fur- 
ther proceedings  because  of  a  determination  by 
the  Secretary  of  the  military  department  con- 
cerned that  the  board  acted  contrary  to  law, 
regulation,  or  guidelines,  the  Secretary  may 
modify,  withdraw,  or  supplement  such  informa- 
tion or  guidelines  as  part  of  a  written  expla- 
nation to  the  board  as  provided  m  that  section. 

■■(d)  OFFICERS  IS  HEALTH-PROFESSIOSS  COM- 
PETITIVE Categories.— The  Secretary  of  each 
military  department,  under  uniform  regulations 
prescribed  by  the  Secretary  of  Defense,  shall  in- 
clude m  guidelines  furnished  to  a  promotion 
board  convened  under  section  14101(a)  of  this 
title  that  is  considering  officers  in  a  health-pro- 
fessions competitive  category  for  promotion  to  a 
grade  below  colonel  or,  in  the  case  of  the  Navy, 
captain,  a  direction  that  the  board  give  consid- 
eration to  an  officer^s  clinical  proficiency  and 
skill  as  a  health  professional  to  at  least  as  great 
an  extent  as  the  board  gives  to  the  officer's  ad- 
ministrative and  management  skills. 
"§14108.     Recommendationa     by     promotion 

boarda 

■■(a)  Recommendation  of  Best  Qualified 
Officers.— A  promotion  board  convened  under 
section  14101(a)  of  this  title  shall  recommend  for 
promotion  to  the  next  higher  grade  those  officers 
considered  by  the  board  whom  the  board  consid- 
ers best  qualified  for  promotion  within  each 
competitive  category  considered  by  the  board  or. 
in  the  case  of  a  vacancy  promotion  board, 
among  those  officers  considered  to  fill  a  va- 
cancy. In  determining  those  officers  who  are 
best  qualified  for  promotion,  the  board  shall  give 
due  consideration  to  the  needs  of  the  armed 
force  concerned  for  officers  with  particular 
skills  (as  noted  in  the  guidelines  or  information 
furnished  the  board  under  sections  14107  of  this 
title). 

"(b)  Majority  Required.— a  promotion 
board  convened  under  section  14101(a)  of  this 
title  may  not  recommend  an  officer  for  pro- 
motion unless— 

"(I)  the  officer  receives  the  recommendation  of 
a  majority  of  the  members  of  the  board:  and 

"(2)  a  majority  of  the  members  of  the  board 
finds  that  the  officer  is  fully  qualified  for  pro- 
motion. 

"(c)  BOARD  Recommendation  Required  for 
Promotion.— Except  as  otherwise  provided  by 
law.  an  officer  on  the  reserve  active-status  list 
may  not  be  promoted  to  a  higher  grade  under 
chapter  1405  of  this  title  unless  the  officer  is 
considered  and  recommended  for  promotion  to 
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that  grade  by  a  promotion  board  convened 
under  section  14101(a)  of  this  title  (or  by  a  spe- 
cial selection  board  convened  under  section 
14502  of  this  title). 

"(d)  Disclosure  of  Board  Recomme\da- 
Tioss.—The  recommendations  of  a  promotion 
board  may  be  disclosed  only  in  accordance  icith 
regulations  prescribed  by  the  Secretary  of  De- 
fense. Those  recommendations  may  not  be  dis- 
closed to  a  person  not  a  member  of  the  board  (or 
a  member  of  the  administrative  staff  designated 
by  the  Secretary  concerned  to  assist  the  board) 
until  the  uritten  report  of  the  recommendations 
of  the  board,  required  by  section  14109  of  this 
title,  is  signed  by  each  member  of  the  board. 

"(e)  Prohibitios  of  Coercios  asd  Usau- 

THORIZED  ISFLUESCE  OF  ACTIO.SS  OF  BOARD 
ME.MBERS.—The  Secretary  convening  a  pro- 
motion board  under  section  14101(a)  of  this  title. 
and  an  officer  or  other  official  exercising  au- 
thority over  any  member  of  a  selection  board. 
may  not— 

"(1)  censure,  reprimand,  or  admonish  the  se- 
lection board  or  any  member  of  the  board  with 
respect  to  the  recommendations  of  the  board  or 
the  exercise  of  any  lawful  function  within  the 
authorised  discretion  of  the  board,  or 

"(2)  attempt  to  coerce  or.  by  any  unauthor- 
ized means,  influence  any  action  of  a  promotion 
board  or  any  member  of  a  promotion  board  in 
the  formulation  of  the  hoards  recommendations. 
'S14109.  Report*  of  promotion  boania:  in  gen- 
eral 

"(a)  REPORT  OF  OFFICERS  RECOMMESDED  FOR 

pRO»OTios.—Each  promotion  board  convened 
under  section  14101(a)  of  this  title  shall  submit 
to  the  Secretary  of  the  military  department  con- 
cerned a  report  in  writing  containing  a  list  of 
the  names  of  the  officers  recommended  by  the 
board  for  promotion.  The  report  shall  be  signed 
by  each  member  of  the  board. 

"(b)  CERTiFiCATios.—Each  report  under  sub- 
section (a)  shall  include  a  certification— 

"(1)  that  the  board  has  carefully  considered 
the  record  of  each  officer  whose  name  was  fur- 
nished to  the  board:  and 

"(2)  that,  in  the  case  of  a  promotion  board 
convened  under  section  t4l0l(a)  of  this  title,  m 
the  opinion  of  a  majority  of  the  members  of  the 
board,  the  officers  recommended  for  promotion 
by  the  board  are  best  qualified  for  promotion  to 
meet  the  needs  of  the  armed  force  concerned  (as 
noted  in  the  guidelines  or  information  furnished 
the  board  under  section  14107  of  this  title) 
among  those  officers  whose  names  were  fur- 
nished to  the  selection  board. 

■(c)  Show-Cause  Recoi^!he.\datio.\s.—(1)  a 
promotion  board  convened  under  section 
14101(a)  of  this  title  shall  include  in  its  report  to 
the  Secretary  concerned  the  name  of  any  reserve 
officer  before  it  for  consideration  for  promotion 
whose  record,  in  the  opinion  of  a  majority  of  the 
members  of  tte  board,  indicates  that  the  officer 
should  be  required  to  show  cause  for  retention 
m  an  active  status. 

"(2)  If  such  a  report  names  an  officer  as  hav- 
ing a  record  which  indicates  that  the  officer 
should  be  required  to  show  cause  for  retention, 
the  Secretary  concerned  may  provide  for  the  re- 
view of  the  record  of  that  officer  as  provided 
under  regulations  prescribed  under  section  14902 
of  this  title. 

"§14110.  Report*  of  promotion  board*:  review 
by  Secretary 

"(a)  Review  of  Report.— Upon  receipt  of  the 
report  of  a  promotion  board  submitted  under 
section  14109(a)  of  this  title,  the  Secretary  of  the 
military  department  concerned  shall  review  the 
report  to  determine  whether  the  board  has  acted 
contrary  to  law  or  regulation  or  to  guidelines 
furnished  the  board  under  section  14107(a)  of 
this  title.  Following  that  review,  unless  the  Sec- 
retary concerned  makes  a  determination  as  de- 


scribed 171  subsection  (b).  the  Secretary  shall 
submit  the  report  as  required  by  section  14111  of 
this  title. 

"(b)  Returs  of  Report  for  Further  Pro- 
CEEDISGS.—If,  on  the  basis  of  a  review  of  the  re- 
port under  subsection  (a),  the  Secretary  of  the 
military  department  concerned  determines  that 
the  board  acted  contrary  to  law  or  regulation  or 
to  guidelines  furnished  the  board  under  section 
14107(a)  of  this  title,  the  Secretary  shall  return 
the  report,  together  with  a  written  explanation 
of  the  basis  for  such  determination,  to  the  board 
for  further  proceedings.  Upon  receipt  of  a  report 
returned  by  the  Secretary  concerned  under  thus 
subsection,  the  selection  board  (or  a  subsequent 
selection  board  convened  under  section  14101(a) 
of  this  title  for  the  same  grade  and  competitive 
category)  shall  conduct  such  proceedings  as 
may  be  necessary  in  order  to  revise  the  report  to 
be  consistent  with  law.  regulation,  and  such 
guidelines  and  shall  resubmit  the  report,  as  re- 
vised, to  the  Secretary  m  accordance  with  sec- 
tion 14109  of  this  title. 

"§14111.   Report*  of  aelection  board*:  Iran*- 
mittal  to  Preaident 

"(a)  TRA.\:s.\tiTTAL  TO  PRESIDEST.—The  Sec- 
retary concerned,  after  final  review  of  the  report 
of  a  selection  board  under  section  14110  of  this 
title,  shall  submit  the  report  with  the  Secretary's 
recommendations,  to  the  Secretary  of  Defense 
for  transmittal  by  the  Secretary  to  the  President 
for  approval  or  disapproval.  If  the  authority  of 
the  President  to  approve  or  disapprove  the  re- 
port of  a  promotion  board  is  delegated  to  the 
Secretary  of  Defense,  that  authority  may  not  be 
rcdelegated  except  to  an  official  m  the  Office  of 
the  Secretary  of  Defense. 

"(b)  Re.\io\al  OF  \A.VE  From  Board  Re- 
port.—The  name  of  an  officer  recommended  for 
promotion  by  a  selection  board  may  be  removed 
from  the  report  of  the  selection  board  only  by 
the  President. 

"(c)  Reco.m.vesdatio.ks  for  Re.voval  of  Se- 
lected Officers  From  Report.— if  the  Sec- 
retary of  a  military  department  or  the  Secretary 
of  Defense  makes  a  recommendation  under  this 
section  that  the  name  of  an  officer  be  removed 
from  the  report  of  a  promotion  board  and  the 
recommendation  is  accompanied  by  information 
that  was  not  presented  to  that  promotion  board, 
that  information  shall  be  made  available  to  that 
officer.  The  officer  shall  then  be  afforded  a  rea- 
sonable opportunity  to  submit  comments  on  that 
information  to  the  officials  making  the  rec- 
ommendation and  the  officials  reviewing  the 
recommendation.  If  an  eligible  officer  cannot  be 
given  access  to  such  information  because  of  its 
classification  status,  the  officer  shall,  to  the 
maximum  extent  practicable,  be  provided  with 
an  appropriate  summary  of  the  information. 
"§14112.  Diuemination  of  name*  of  offieer* 
*elected 

"Upon  approval  by  the  President  of  the  report 
of  a  promotion  board,  the  names  of  the  officers 
recommended  for  promotion  by  the  promotion 
board  (other  than  any  name  removed  by  the 
President)  may  be  disserninated  to  the  armed 
force  concerned.  If  those  names  have  not  been 
sooner  disseminated,  those  names  (other  than 
the  name  of  ariy  officer  whose  promotion  the 
Senate  failed  to  confirm)  shall  be  promptly  dis- 
seminated to  the  armed  force  concerned  upon 
confirmation  by  the  Senate. 

"CHAPTER  1405—PROMOTlOSS 
"Sec. 
"14301.  Eligibility    for    consideration    for 

motion:  general  rules. 
"14302.  Promotion  zones. 
"14303.  Eligibility    for    consideration    for 

motion:  minimum  years  of  service 
in  grade. 
"14304.  Eligibility    for    consideration    for    pro- 
motion: maximum  years  of  service 
in  grade. 
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"14305.  Establishment  of  promotion  zones:  man- 
datory consideration  for  pro- 
motion. 

"14306.  Establishment  of  promotion  zones: 
\'aval  Reserve  and  Marine  Corps 
Reserve  running  mate  system. 

•14307.  Numbers  of  officers  to  be  recommended 
for  promotion. 

"14309.  Promotions:  how  made. 

"14309.  Acceptance  of  promotion:  oath  of  office. 

"14310.  Removal  of  officers  from  a  lUtt  of  officers 
recommended  for  promotion. 

"14311.  Delay  of  promotion:  involuntary. 

"14312.  Delay  of  promotion:  voluntary. 

"14313.  Authority  to  vacate  promotions  to  grade 
of  brigadier  general  or  rear  admi- 
ral (lower  half). 

"14314.  Army  and  Air  Force  commissioned  offi- 
cers: generals  ceasing  to  occupy 
positions  commensurate  with 
grade:  state  adjutants  general. 

"14315.  Position  vacancy  promotions:  Army  and 
Air  Force  officers. 

"14316.  Army  National  Guard  and  Air  National 
Guard:  appointment  to  and  Fed- 
eral recognition  in  a  higher  re- 
serve grade  after  selection  for  pro- 
motion. 

"14317.  Officers  in  transition  to  and  from  the 
active-status  list  or  active-duty 
list. 

"§14301.  Eligibility  for  contideration  for  pro- 
motion: general  rule* 

"(a)  0\e-Year  Rule.— An  officer  is  eligible 
under  this  chapter  for  consideration  for  pro- 
motion by  a  promotion  board  convened  under 
section  14101(a)  of  this  title  only  if— 

"(I)  the  officer  is  on  the  reserve  active-status 
list  of  the  Army,  Navy,  Air  Force,  or  Marine 
Corps:  and 

"(2)  during  the  one-year  period  ending  on  the 
dale  of  the  convening  of  the  promotion  board 
the  officer  has  continuously  performed  service 
on  either  the  reserve  active-status  list  or  the  ac- 
tive-duty list  (or  on  a  combination  of  both  lists). 
"(b)  Reouireme.\t  for  Cossideration  of 
ALL  Officers  i\  asd  above  the  Zose.— When- 
ever a  promotion  board  (other  than  a  vacancy 
promotion  board)  is  convened  under  section 
14101(a)  of  this  title  for  consideration  of  officers 
m  a  competitive  category  who  are  eligible  under 
this  chapter  for  consideration  for  promotion  to 
the  next  higher  grade,  each  officer  in  the  pro- 
motion zone,  and  each  officer  above  the  pro- 
motion zone,  for  that  grade  and  competitive  cat- 
egory shall  be  considered  for  promotion. 

"(c)  Previously  Selected  Officers  Not  El- 
igible To  Be  Co.\sidered.—A  promotion  board 
convened  under  section  14101(a)  of  this  title  may 
not  consider  for  promotion  to  the  next  higher 
grade — 

"(I)  an  officer  whose  name  is  on  a  promotion 
list  for  that  grade  as  a  result  of  recommendation 
for  promotion  to  that  grade  by  an  earlier  selec- 
tion board  convened  under  that  section  or  sec- 
tion 14502  of  this  title  or  under  chapter  36  of  this 
title: 

"(2)  an  officer  who  has  been  approved  for 
Federal  recognition  by  a  board  convened  under 
section  307  of  title  32  and  nominated  by  the 
President  for  promotion  to  the  next  higher  grade 
as  a  reserve  of  the  Army  or  of  the  Air  Force  as 
the  case  may  be:  or 

"(3)  an  officer  who  has  been  nominated  by  the 
President  for  promotion  to  the  next  higher  grade 
under  any  other  provision  of  law. 

"(d)  Officers  Below  the  Zose.— The  Sec- 
retary of  the  military  department  concerned 
may.  by  regulation,  prescribe  procedures  to  limit 
the  officers  to  be  considered  by  a  selection  board 
from  below  the  promotion  zone  to  those  officers 
who  are  determined  to  be  exceptionally  well 
qualified  for  promotion.  The  regulations  shall 
include  criteria  for  determining  which  officers 


below  the  promotion  zone  are  exceptionally  well 
qualified  for  promotion. 

"(e)  Reserve  Officers  of  the  Army:  Cos- 
sideratios  for  Brigadier  Gekeral  asd  Major 
GESERAL.-ln  the  case  of  officers  of  the  Army, 
if  the  Secretary  of  the  Army  determines  that  va- 
cancies are  authorized  or  anticipated  in  the  re- 
serve grades  of  major  general  or  brigadier  gen- 
eral for  officers  who  are  on  the  reserve  active- 
status  list  and  who  are  not  assigned  to  units  or- 
ganized to  serve  as  a  unit  and  the  Secretary 
convenes  a  mandatory  promotion  board  under 
section  14101(a)  of  this  title  to  consider  officers 
for  promotion  to  fill  such  vacancies,  the  Sec- 
retary may  limit  the  officers  to  be  considered  by 
that  board  to  those  determined  to  be  exception- 
ally well  qualified  for  promotion  under  such  cri- 
teria and  procedures  as  the  Secretary  may  by 
regulation  prescribe. 

"(f)  Certais  Reserve  Officers  of  the  Air 
Force.— A  reserve  officer  of  the  Air  Force  who 
ID  is  in  the  Air  National  Guard  of  the  United 
States  and  holds  the  grade  of  lieutenant  colonel, 
colonel,  or  brigadier  general,  or  (2)  is  in  the  Air 
Force  Reserve  and  holds  the  grade  of  colonel  or 
brigadier  general,  is  not  eligible  for  consider- 
ation for  promotion  by  a  mandatory  promotion 
board  convened  under  section  14101(a)  of  this 
title. 

"(g)  Noscossideratios  of  Officers  Sched- 
uled FOR  RE.\tovAL  From  Reserve  Active-Sta- 
tus list.— The  Secretary  of  the  military  depart- 
ment concerned  may.  by  regulation,  provide  for 
the  exclusion  from  consideration  for  promotion 
by  a  promotion  board  of  any  officer  otherwise 
eligible  to  be  considered  by  the  board  who  has 
an  established  date  for  removal  from  the  reserve 
active-status  list  that  is  not  more  than  90  days 
after  the  date  on  which  the  selection  board  for 
which  the  officer  would  otherwise  be  eligible  is 
to  be  convened. 
"§14302.  Promotion  zone* 

"(a)      PROMOTIOS     ZOSES     GESERALLY.—For 

purposes  of  this  chapter,  a  promotion  zone  is  an 
eligibility  category  for  the  consideration  of  offi- 
cers by  a  mandatory  promotion  board.  A  pro- 
motion zone  consists  of  those  officers  on  the  re- 
serve active-status  list  who  are  in  the  same 
grade  and  coynpetitive  category  and  who  meet 
the  requirements  of  both  paragraphs  (I)  and  (2) 
or  the  requirements  of  paragraph  (3).  as  follows: 

"(l)(A)  In  the  case  of  officers  in  grades  below 
colonel,  for  reserve  officers  of  the  Army,  Air 
Force,  and  Marine  Corps,  or  captain,  for  offi- 
cers of  the  Naval  Reserve,  those  who  have  nei- 
ther (i)  failed  of  selection  for  promotion  to  the 
next  higher  grade,  nor  (ii)  been  removed  from  a 
list  of  officers  recommended  for  promotion  to 
that  grade. 

"(B)  In  the  case  of  officers  in  the  grade  of 
colonel  or  brigadier  general,  for  reserve  officers 
of  the  Army  and  Marine  Corps,  or  m  the  grade 
of  captain  or  rear  admiral  (lower  half),  for  re- 
serve officers  of  the  Navy,  those  who  have  nei- 
ther (i)  been  recommended  for  promotion  to  the 
next  higher  grade  when  considered  m  the  pro- 
motion zone,  nor  (ii)  been  removed  from  a  list  of 
officers  recommended  for  promotion  to  that 
grade. 

"(2)  Those  officers  who  are  senior  to  the  offi- 
cer designated  by  the  Secretary  of  the  military 
department  concerned  to  be  the  junior  officer  in 
the  promotion  zone  eligible  for  consideration  for 
promotion  to  the  next  higher  grade  and  the  offi- 
cer so  designated. 

"(3)  Those  officers  who— 

"(A)  have  been  selected  from  below  the  zone 
for  promotion  to  the  next  higher  grade  or  by  a 
vacancy  promotion  board,  but  whose  names 
were  removed  from  the  list  of  officers  rec- 
ommended for  promotion  to  that  next  higher 
grade  resulting  from  that  selection: 

"(B)  have  not  failed  of  selection  for  promotion 
to  that  next  higher  grade:  and 


"(C)  are  senior  to  the  officer  designated  by  the 
Secretary  of  the  military  department  concerned 
to  be  the  junior  officer  in  the  promotion  zone  el- 
igible for  consideration  for  promotion  to  that 
next  higher  grade  and  the  officer  so  designated. 

"(b)  Officers  above  the  zose.— Officers  on 
the  reserve  active-status  list  are  considered  to  be 
above  the  promotion  zone  for  a  grade  and  com- 
petitive category  if  they— 

"(1)  are  eligible  for  consideration  for  pro- 
motion to  the  next  higher  grade: 

"(2)  are  in  the  same  grade  as  those  officers  in 
the  promotion  zone  for  that  competitive  cat- 
egory: and 

"(3)  are  senior  to  the  senior  officer  in  the  pro- 
motion zone  for  that  competitive  category. 

"(c)  OFFICERS  Below  the  Zose.— Officers  on 
the  reserve  active-status  list  are  considered  to  be 
below  the  promotion  zone  for  a  grade  and  com- 
petitive category  if  they— 

"(I)  are  eligible  for  consideration  for  pro- 
motion to  the  next  higher  grade: 

"(2)  are  in  the  same  grade  as  those  officers  in 
the  promotion  zone  for  that  competitive  cat- 
egory: and 

"(3)  are  junior  to  the  junior  officer  in  the  pro- 
motion zoiie  for  that  competitive  category. 
"§14303.  Eligibility  for  contideration  for  pro- 
motion: minimum  year*  of  *ervice  in  grade 

"(a)  Officers  is  Pay  Grades  O-l  asd  0-2.— 
An  officer  who  is  on  the  reserve  active-status 
list  of  the  Army.  Navy.  Air  Force,  or  Marine 
Corps  and  holds  a  permanent  appointment  in 
the  grade  of  second  lieutenant  or  first  lieuten- 
ant as  a  reserve  officer  of  the  Army,  Air  Force, 
or  Marine  Corps,  or  in  the  grade  of  ensign  or 
lieutenant  (junior  grade)  as  a  reserve  officer  of 
the  Navy,  may  not  be  promoted  to  the  next  high- 
er grade,  or  granted  Federal  recognition  in  that 
grade,  until  the  officer  has  completed  the  fol- 
lowing years  of  service  m  grade: 

"(I)  Eighteen  months,  in  the  case  of  an  officer 
holding  a  permanent  appointment  in  the  grade 
of  second  lieutenant  or  ensign, 

"(2)  Two  years,  in  the  case  of  an  officer  hold- 
ing a  permanent  appointment  in  the  grade  of 
first  lieute7iant  or  lieutenant  (junior  grade), 

"(b)  Officers  is  Pay  Grades  0-3  asd 
Above.— Subject  to  subsection  (d).  an  officer 
who  is  on  the  reserve  active-status  list  of  the 
Army.  Air  Force,  or  Marine  Corps  and  holds  a 
permanent  appointtnent  in  a  grade  above  first 
lieutenant,  or  who  is  on  the  reserve  active-sta- 
tus list  of  the  Navy  in  a  grade  above  lieutenant 
(junior  grade),  may  not  be  considered  for  selec- 
tion for  promotion  to  the  next  higher  grade,  or 
examined  for  Federal  recognition  in  the  next 
higher  grade,  until  the  officer  has  completed  the 
following  years  of  service  in  grade: 

"(1)  Three  years,  in  the  case  of  an  officer  of 
the  Army,  Air  Force,  or  Marine  Corps  holding  a 
permanent  appointment  in  the  grade  of  captain, 
major,  or  lieutenant  colonel  or  in  the  case  of  a 
reserve  officer  of  the  Navy  holding  a  permanent 
appointment  in  the  grade  of  lieutenant,  lieuten- 
ant commander,  or  commander. 

"(2)  One  year,  in  the  case  of  an  officer  of  the 
Army,  Air  Force,  or  .Marine  Corps  holding  a  per- 
manent appointment  in  the  grade  of  colonel  or 
brigadier  general  or  in  the  case  of  a  reserve  offi- 
cer of  the  Navy  holding  a  permanent  appoint- 
ment in  the  grade  of  captain  or  rear  admiral 
(lower  half). 

This  subsection  does  not  apply  to  an  adjutant 
general  or  assistant  adjutant  general  of  a  State 
or  to  an  appointtnent  in  a  higher  grade  which  is 
based  upon  a  specific  provision  of  law. 

"(c)  Authority  To  Le.sgthes  misimum  Pe- 
riod IS  Grade.— The  Secretary  concerned  may 
prescribe  a  period  of  service  in  grade  for  eligi- 
bility for  promotion,  in  the  case  of  officers  to 
whom  subsection  (a)  applies,  or  for  eligibility  for 
consideration  for  promotion,  in  the  case  of  offi- 
cers to  whom  subsection  (b)  applies,  that  is 
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longer  than  the  applicable  period  specified  in 
that  subsection. 

"(d)  Waivers  To  Ensure  Two  below-the- 
ZosE  CossiDERATioss.— Subject  to  section 
14307(b)  of  this  title,  the  Secretary  of  the  mili- 
tary department  concerned  may  waive  sub- 
section (b)  to  the  extent  necessary  to  ensure  that 
officers  described  in  paragraph  (I)  of  that  sub- 
section have  at  least  two  opportunities  for  con- 
sideration for  promotion  to  the  next  higher 
grade  as  officers  below  the  promotion  zone. 

"§14304.  Eligibility  for  coruideration  for  pro- 
motiftn:  maximum  year*  of  *ervice  in  grade 

"(a)  COSSIDERATIOS  FOR  PROMOTIOS   WITHIN 

Specified  Times.— (l)  Officers  described  in 
paragraph  (3)  shall  be  placed  in  the  promotion 
zone  for  that  officer's  grade  and  competitive  cat- 
egory, and  shall  be  considered  for  promotion  to 
the  next  higher  grade  by  a  promotion  board  con- 
vened under  section  14101(a)  of  this  title,  far 
enough  in  advance  of  completing  the  years  of 
service  in  grade  specified  in  the  following  table 
so  that,  if  the  officer  is  recommended  for  pro- 
motion, the  promotion  may  be  effective  on  or  be- 
fore the  date  on  which  the  officer  will  complete 
those  years  of  service. 

Maximum  years  of 
"Current  Grade  service  in  grade 
"First  lieutenant  or  Lieu- 
tenant (junior  grade) 5  years 

"Captain  or  Navy  Lieuten- 
ant    7  years 

"Major  or  Lieutenant  com- 
mander    7  years 

"(2)  Paragraph  (I)  is  subject  to  subsections 
(a),  (b),  and  (c)  of  section  14301  of  this  title  and 
applies  without  regard  to  vacancies. 

"(3)  Paragraph  (!)  applies  to  an  officer  who  is 
on  the  reserve  active-status  list  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps  and  who 
holds  a  permanent  appointment  in  the  grade  of 
first  lieutenant,  captain,  or  major  as  a  reserve  of 
the  Army,  Air  Force,  or  Marine  Corps,  or  to  an 
officer  on  the  reserve  active-status  list  of  the 
Navy  in  the  grade  of  lieutenant  (junior  grade), 
lieutenant,  or  lieutenant  commander  as  a  re- 
serve of  the  Navy,  and  who,  while  holding  that 
appointment,  has  not  been  considered  by  a  se- 
lection board  convened  under  section  14101(a)  or 
14502  of  this  title  for  promotion  to  the  next  high- 
er grade. 

"(b)  PROMOTIOS  Date.— An  officer  holding  a 
permanent  grade  specified  in  the  table  in  sub- 
section (a)  who  is  recommended  for  promotion  to 
the  next  higher  grade  by  a  selection  board  the 
first  time  the  officer  is  considered  for  promotion 
while  in  or  above  the  promotion  zone  and  who 
is  placed  on  an  approved  promotion  list  estab- 
lished under  section  14308(a)  of  this  title  shall 
(if  not  promoted  sooner  or  removed  from  that  list 
by  the  President  or  by  reason  of  declination)  be 
promoted,  without  regard  to  the  existence  of  a 
vacancy,  on  the  date  on  which  the  officer  com- 
pletes the  maximum  years  of  service  in  grade 
specified  in  subsection  (a).  The  preceding  sen- 
tence is  subject  to  the  limitations  of  section 
12011  of  this  title. 

"(c)  Waiver  authority  for  Navy  and  Ma- 
rise  Corps  Ru.ssisg  Mate  System.— If  the  Sec- 
retary of  the  Navy  establishes  promotion  zones 
for  officers  on  the  reserve  active-status  list  of 
the  Navy  or  the  Marine  Corps  Reserve  in  ac- 
cordance with  a  running  mate  system  under  sec- 
tion 14306  of  this  title,  the  Secretary  may  waive 
the  requirements  of  subsection  (a)  to  the  extent 
the  Secretary  considers  necessary  in  any  case  in 
which  the  years  of  service  for  promotion,  or  for 
consideration  for  promotion,  ivithin  those  zones 
will  exceed  the  maximum  years  of  service  in 
grade  specified  in  subsection  (a). 
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"§14306.   Ettabliahment  of  promotion  xonea: 
mandatory  conaidertUion  for  promotion 

"(a)  ESTABLISHMEST  OF  ZoSE.— Before  con- 
vening a  ntandatory  promotion  board  under  sec- 
tion 14101(a)  of  this  title,  the  Secretary  of  the 
military  department  concerned  shall  establish  a 
promotion  zone  for  officers  serving  in  each 
grade  and  competitive  category  to  be  considered 
by  the  board. 

■■(b)  Mmber  /.v  the  ZOSE.—The  Secretary 
concerned  shall  determine  the  number  of  officers 
in  the  promotion  zone  for  officers  serving  in  any 
grade  and  competitive  category  from  among  offi- 
cers who  are  eligible  for  promotion  m  that  grade 
and  competitive  category  under  the  provisions  of 
sections  14303  and  14304  of  this  title  and  who  are 
otherwise  eligible  for  promotion. 

■■(c)  Factors  i\  Deter.vimsg  number  i.\  the 
ZOSE. — The  Secretary's  determination  under 
subsection  (b)  shall  be  made  on  the  basis  of  an 
estimate  of  the  following: 

■■(I)  The  number  of  officers  needed  in  that 
competitive  category  in  the  next  higher  grade  in 
each  of  the  next  five  years. 

■■(2)  In  the  case  of  a  promotion  zone  for  offi- 
cers to  be  promoted  to  a  grade  to  which  the  max- 
imum years  of  m  grade  criteria  established  in 
section  14304  of  this  title  apply,  the  number  of 
officers  m  that  competitive  category  who  are  re- 
quired to  be  considered  for  selection  for  pro- 
motion to  the  next  higher  grade  under  that  sec- 
tion. 

"(3)   The  number  of  officers  that  should  be 
placed  in  the  promotion  zone  in  each  of  the  next 
five  years  to  provide  to  officers  in  those  years 
relatively  similar  opportunities  for  promotion. 
"§14306.    Ettablithment   of  promotion   zone*: 

Saval  Reterv*  and  Marine   Corpi  ReterTX 

running  mate  tyatem 

"(a)  Authority  of  Secretary  of  the 
Navy.— The  Secretary  of  the  Navy  may  by  regu- 
lation implement  section  14305  of  this  title  by  re- 
quiring that  the  promotion  zone  for  consider- 
ation of  officers  on  the  reserve  active-status  list 
of  the  Navy  or  the  .Marine  Corps  for  promotion 
to  the  next  higher  grade  be  determined  m  ac- 
cordance with  a  running  mate  system  as  pro- 
vided m  subsection  (b). 

"(b)  ASSlG.\\tE.\T  OF  flc.v.v/.vc  .M.*TES.—An  of- 
ficer to  whom  a  running  mate  system  applies 
shall  be  assigned  as  a  running  mate  an  officer 
of  the  same  grade  on  the  active-duty  list  of  the 
same  armed  force.  The  officer  on  the  reserve  ac- 
tive-status list  IS  in  the  promotion  zone  and  is 
eligible  for  consideration  for  promotion  to  the 
next  higher  grade  by  a  selection  board  convened 
under  section  14101(a)  of  this  title  when  that  of- 
ficer's running  mate  is  m  or  above  the  pro- 
motion zone  established  for  that  officer  "s  grade 
under  chapter  36  of  this  title. 

■(C)  COSSIDERATIOS  OF  OFFICERS  BELOW  THE 
ZOSE  USDER  A  RUSMSG  MATE  SYSTEM.— If  the 

Secretary  of  the  Navy  authorizes  the  selection  of 
officers  for  promotion  from  below  the  promotion 
zone  in  accordance  with  section  14307  of  this 
title,  the  number  of  officers  to  be  considered 
from  below  the  zone  may  be  established  through 
the  application  of  the  running  mate  system  or 
otherwise  as  the  Secretary  determines  to  be  ap- 
propriate to  meet  the  needs  of  the  Navy  or  Ma- 
rine Corps. 

"S 14307.     Number     of    offieera     to     be     rec- 
ommended  for  promotion 

■'(a)  Determisatios  of  Maximum  Number.— 
Before  convening  a  promotion  board  under  sec- 
tion 14101(a)  of  this  title  for  a  grade  and  com- 
petitive category  (other  than  a  vacancy  pro- 
motion board),  the  Secretary  of  the  military  de- 
partment concerned,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  shall  deter- 
mine the  maximum  number  of  officers  in  that 
grade  and  competitive  category  that  the  board 
may  recommend  for  promotion.   The  Secretary 


shall  make  the  determination  under  the  preced- 
ing sentence  of  the  maximum  number  that  may 
be  recommended  with  a  view  to  having  on  the 
reserve  active-status  list  a  sufficient  number  of 
officers  in  each  grade  and  competitive  category 
to  meet  the  needs  of  the  armed  force  concerned 
for  officers  on  that  list.  In  order  to  make  that 
determination,  the  Secretary  shall  determine  (1) 
the  number  of  positions  needed  to  accomplish 
mission  objectives  which  require  officers  of  such 
competitive  category  in  the  grade  to  which  the 
board  will  recommend  officers  for  promotion,  (2) 
the  estimated  number  of  officers  needed  to  fill 
vacancies  in  such  positions  during  the  period  in 
which  it  is  anticipated  that  officers  selected  for 
promotion  will  be  promoted,  (3)  the  number  of 
officers  authorized  by  the  Secretary  of  the  mili- 
tary department  concerned  to  serve  on  the  re- 
serve active-status  list  in  the  grade  and  competi- 
tive category  under  consideration,  and  (4)  any 
statutory  limitation  on  the  number  of  officers  in 
any  grade  or  category  (or  combination  thereof) 
authorized  to  be  on  the  reserve  active-status  list. 
■■(b)  Below-the-Zose  Selectio\s.—(I)  The 
Secretary  of  the  military  department  concerned 
may.  when  the  needs  of  the  armed  force  con- 
cerned require,  authorize  the  consideration  of 
officers  in  the  grade  of  captain,  major,  or  lieu- 
tenant colonel  on  the  reserve  active-status  list  of 
the  Anny  or  Air  Force,  in  a  grade  above  first 
lieutenant  on  the  reserve  active-status  list  of  the 
.Marine  Corps,  or  in  a  grade  above  lieutenant 
(junior  grade)  on  the  reserve  active-status  li.it  of 
the  Navy,  for  promotion  to  the  next  higher 
grade  from  below  the  promotion  zone. 

■■(2)  When  selection  from  below  the  promotion 
zone  is  authorized,  the  Secretary  shall  establish 
the  number  of  officers  that  may  be  recommended 
for  promotion  from  below  the  promotion  zone  m 
each  competitive  category  to  be  considered.  That 
number  may  not  exceed  the  number  equal  to  10 
percent  of  the  maximum  number  of  officers  that 
the  board  is  authorized  to  recommend  for  pro- 
motion in  such  competitive  category,  except  that 
the  Secretary  of  Defense  may  authorize  a  great- 
er number,  not  to  exceed  15  percent  of  the  total 
number  of  officers  that  the  board  is  authorized 
to  recommend  for  promotion,  if  the  Secretary  of 
Defense  determines  that  the  needs  of  the  armed 
force  concerned  so  require.  If  the  maximum 
number  determined  under  this  paragraph  is  less 
than  one,  the  board  may  recommend  one  officer 
for  promotion  from  below  the  promotion  zone. 

■■(3)  The  number  of  officers  recommended  for 
promotion  from  below  the  promotion  zone  does 
not  increase  the  maximum  number  of  officers 
that  the  board  is  authorized  to  recommend  for 
promotion  under  subseclwti  (a). 
"§14308.  Promotiona:  hou  made 

■■(a)  Promotion  List.— When  the  report  of  a 
selection  board  convened  under  section  14101(a) 
or  14502  of  this  title  is  approved  by  the  Presi- 
dent, the  Secretary  of  the  military  department 
concerned  shall  place  the  names  of  all  officers 
selected  for  promotion  within  a  competitive  cat- 
egory on  a  single  list  for  that  competitive  cat- 
egory, to  be  known  as  a  promotion  list,  in  the 
order  of  seniority  of  those  officers  on  the  reserve 
active-status  list. 

■■(b)  Promotion:  How  .Made:  Order— (l)  Of- 
ficers on  a  promotion  list  for  a  competitive  cat- 
egory shall  he  promoted  in  the  manner  specified 
in  section  12203  of  this  title. 

■■(2)  Officers  on  a  promotion  list  for  a  competi- 
tive category  shall  be  promoted  to  the  next  high- 
er grade  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  military  depart- 
ment concerned.  Except  as  provided  in  .section 
14311,  14312,  or  14502(e)  of  this  title  or  in  sub- 
section (d)  or  (e),  promotions  shall  be  made  in 
the  order  m  which  the  names  of  officers  appear 
on  the  promotion  list  and  after  officers  pre- 
viously selected  for  promotion  in  that  competi- 
tive category  have  been  promoted. 


■■(3)  Officers  to  be  promoted  to  the  grade  of 
first  lieutenant  or  lieutenant  (junior  grade) 
shall  be  promoted  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the  military 
department  concerned. 

■■(c)  Date  of  Ra.\k.—(1)  The  date  of  rank  of 
an  officer  appointed  to  a  higher  grade  under 
this  section  is  determined  under  section  741(d)(2) 
of  this  title. 

■■(2)  Except  as  specifically  authorized  by  law, 
a  reserve  officer  is  not  entitled  to  additional  pay 
or  allowances  if  the  effective  date  of  the  officer's 
promotion  is  adjusted  to  reflect  a  date  earlier 
than  the  actual  date  of  the  officer^s  promotion. 

•(d)  Officers  with  Russisg  Mates.— An  of- 
ficer to  whom  a  running  male  system  applies 
under  section  14306  of  this  title  and  who  is  se- 
lected for  promotion  is  eligible  for  promotion  to 
the  grade  for  which  selected  when  the  officer 
who  is  that  officer's  running  male  becomes  eligi- 
ble for  promotion  under  chapter  36  of  this  title. 
The  effective  date  of  the  promotion  of  that  offi- 
cer shall  be  the  same  as  that  of  the  officer's  run- 
ning mate  in  the  grade  to  which  the  running 
mate  is  promoted. 

■■(e)  Army  Reserve  a.sd  air  Force  Reserve 
Pro.votio.\s  To  Fill  Vaca.wies.— Subject  to 
this  section  and  to  section  14311(e)  of  this  title, 
and  under  regulations  prescribed  by  the  Sec- 
retary of  the  military  department  concerned— 

■■(I)  an  officer  in  the  Army  Reserve  or  the  Air 
Force  Reserve  who  is  on  a  promotion  list  as  a  re- 
sult of  selection  for  promotion  by  a  mandatory 
promotion  board  convened  under  section 
14101(a)  of  this  title  or  a  board  convened  under 
section  14502  or  chapter  36  of  this  title  may  be 
promoted  at  any  time  to  fill  a  vacancy  in  a  posi- 
tion to  which  the  officer  is  assigned:  and 

■■(2)  an  officer  m  the  Army  Reserve  or  the  Air 
Force  Reserve  who  is  on  a  promotion  list  as  a  re- 
sult of  selection  for  promotion  by  a  vacancy  pro- 
motion board  convened  under  section  14101(a)  of 
this  title  may  be  promoted  at  any  time  to  fill  the 
vacancy  for  which  the  officer  was  selected. 

■(f)  Effective  Date  of  Promotion  after 
Federal  REccxisnios.—The  effective  date  of  a 
promotion  of  a  reserve  commissioned  officer  of 
the  Army  or  the  Air  Force  who  is  extended  Fed- 
eral recognition  in  the  next  higher  grade  in  the 
Army  National  Guard  or  the  Air  ,\'ational  Guard 
under  section  307  or  310  of  title  32  shall  be  the 
date  on  which  such  Federal  recognition  in  that 
grade  is  so  extended. 

■(g)  ARMY  AND  AIR  Force  General  Officer 
PRO.^fOTIo.\s.—A  reserve  officer  of  the  Army 
who  IS  on  a  promotion  list  for  promotion  to  the 
grade  of  brigadier  general  or  major  general  as  a 
result  of  selection  by  a  vacancy  promotion  board 
may  be  promoted  to  that  grade  only  to  fill  a  va- 
cancy m  that  grade  in  a  unit  of  the  Army  Re- 
serve that  IS  organized  to  serve  as  a  unit  and 
that  has  attained  the  strength  prescribed  by  the 
Secretary  of  the  Army.  A  reserve  officer  of  the 
Air  Force  who  is  on  a  promotion  /is<  for  pro- 
motion to  the  grade  of  brigadier  general  or 
major  general  as  a  result  of  selection  by  a  va- 
cancy promotion  board  may  be  promoted  to  that 
grade  only  to  fill  a  vacancy  in  the  Air  Force  Re- 
serve in  that  grade. 

"§14309.  Acceptance  of  promotion;  oath  of  of- 
fiee 

"(a)  Acceptance.— An  officer  who  is  ap- 
pointed to  a  higher  grade  under  this  chapter 
shall  be  considered  to  have  accepted  the  ap- 
pointment on  the  date  on  which  the  appoint- 
ment is  made  unless  the  officer  expressly  de- 
clines the  appointment  or  is  granted  a  delay  of 
promotion  under  section  14312  of  this  title. 

"(b)  Oath.— An  officer  who  has  served  con- 
tinuously since  taking  the  oath  of  office  pre- 
scribed in  section  3331  of  title  5  is  not  required 
to  take  a  new  oath  upon  appointment  to  a  high- 
er grade  under  this  chapter. 


"§14310.  Removal  ofofficera  from  a  lilt  of  offi- 
cer* recommended  for  promotion 

■■(a)  Removal  by  President.— The  President 
may  remove  the  name  of  any  officer  from  a  pro- 
motion list  at  any  time  before  the  date  on  which 
the  officer  is  promoted. 

■■(b)  Re.moval  for  Withholding  of  Sekate 
ADVICE  AND  Consent.— If  the  Senate  does  not 
give  its  advice  and  consent  to  the  appointment 
to  the  next  higher  grade  of  an  officer  whose 
name  is  on  a  list  of  officers  approved  by  the 
President  for  promotion  (except  in  the  case  of 
promotions  to  a  reserve  grade  to  which  appoint- 
ments may  be  made  by  the  President  alone),  the 
name  of  that  officer  shall  be  removed  from  the 
list. 

■■(c)  Continued  Eligibility  for  Pro- 
motion.—An  officer  whose  name  is  removed 
from  a  list  under  subsection  (a)  or  (b)  continues 
to  be  eligible  for  consideration  for  promotion.  If 
that  officer  is  recommended  for  promotion  by  the 
next  selection  board  convened  for  that  officer^s 
grade  and  competitive  category  and  the  officer 
is  promoted,  the  Secretary  of  the  military  de- 
partment concerned  may,  upon  the  promotion, 
grant  the  officer  the  same  date  of  rank,  the 
same  effective  date  for  the  pay  and  allowances 
of  the  grade  to  which  promoted,  and  the  same 
position  on  the  reserve  active-status  list,  as  the 
officer  would  have  had  if  the  officer^s  name  had 
not  been  removed  from  the  list. 
"§14311.  Delay  of  promotion:  involuntary 

•■(a)  Delay  During  Investigations  and  Pro- 
ceedings.— (I)  Under  regulations  prescribed  by 
the  Secretary  of  the  military  department  con- 
cerned, the  appointment  of  an  officer  to  a  high- 
er grade  may  be  delayed  if  any  of  the  following 
applies  before  the  date  on  which  the  appoint- 
ment would  otherwise  be  made: 

■■(A)  Sworn  charges  against  the  officer  have 
been  received  by  an  officer  exercising  general 
court-martial  jurisdiction  over  the  officer  and 
the  charges  have  not  been  disposed  of. 

■(B)  An  investigation  is  being  conducted  to 
determine  whether  disciplinary  action  of  any 
kind  should  be  brought  against  the  officer. 

■■(C)  A  board  of  officers  has  been  convened 
under  section  14903  of  this  title  to  review  the 
record  of  the  officer. 

■'(D)  A  criminal  proceeding  in  a  Federal  or 
Slate  court  of  competent  jurisdiction  is  pending 
against  the  officer. 

"(2)  If  disciplinary  action  is  not  taken  against 
the  officer,  if  the  charges  against  the  officer  are 
withdrawn  or  dismissed,  if  the  officer  is  not  sep- 
arated by  the  Secretary  of  the  military  depart- 
ment concerned  as  the  result  of  having  been  re- 
quired to  show  cause  for  retention,  or  if  the  offi- 
cer IS  acquitted  of  the  charges,  as  the  case  may 
be,  then  (unless  action  to  delay  the  officer's  ap- 
pointment to  the  higher  grade  has  been  taken 
under  subsection  (b))  the  officer  shall  be  re- 
tained on  the  promotion  list,  list  of  officers 
found  qualified  for  Federal  recognition,  or  list 
of  officers  nominated  by  the  President  to  the 
Senate  for  appointment  in  a  higher  reserve 
grade  and  shall,  upon  promotion  to  the  next 
higher  grade,  have  the  same  date  of  rank,  the 
same  effective  date  for  the  pay  and  allowances 
of  the  grade  to  which  promoted,  and  the  same 
position  on  the  reserve  active-status  list  as  the 
officer  would  have  had  if  no  delay  had  inter- 
vened, unless  the  Secretary  concerned  deter- 
mines that  the  officer  was  unqualified  for  pro- 
motion for  any  part  of  the  delay.  If  the  Sec- 
retary makes  such  a  determination,  the  Sec- 
retary may  adjust  such  date  of  rank,  effective 
date  of  pay  and  allowances,  and  position  on  the 
reserve  active-status  list  as  the  Secretary  consid- 
ers appropriate  under  the  circumstances. 

■■(b)  Delay  for  Lack  of  qualifications.— 
Under  regulations  prescribed  by  the  Secretary  of 
the  military  department  concerned,  the  appoint- 
ment of  an  officer  to  a  higher  grade  may  also  be 


delayed  if  there  is  cause  to  believe  that  the  offi- 
cer is  mentally,  physically,  morally,  or  profes- 
sionally unqualified  to  perform  the  duties  of  the 
grade  to  which  selected.  If  the  Secretary  con- 
cerned later  determines  that  the  officer  is  quali- 
fied for  promotion  to  the  higher  grade,  the  offi- 
cer shall  be  retained  on  the  promotion  list,  the 
list  of  officers  found  qualified  for  Federal  rec- 
ognition, or  list  of  officers  nominated  by  the 
President  to  the  Senate  for  appointment  in  a 
higher  reserve  grade,  and  shall,  upon  promotion 
to  that  grade,  have  the  same  date  or  rank,  the 
same  effective  date  for  pay  and  allowances  of 
that  grade,  and  the  same  position  on  the  reserve 
active-status  list  as  the  officer  would  have  had 
if  no  delay  had  intervened,  unless  the  Secretary 
concerned  determines  that  the  officer  was  un- 
qualified for  promotion  for  any  part  of  the 
delay.  If  the  Secretary  makes  such  a  determina- 
tion, the  Secretary  may  adjust  such  date  of 
rank,  effective  date  of  pay  and  allowances,  and 
position  on  the  reserve  active-status  list  as  the 
Secretary  considers  appropriate  under  the  cir- 
cumstances. 

■■(c)  Notice  to  Officer.— (I)  The  appoint- 
ment of  an  officer  to  a  higher  grade  may  not  be 
delayed  under  subsection  (a)  or  (b)  unless  the 
officer  is  given  written  notice  of  the  grounds  for 
the  delay.  The  preceding  sentence  does  not 
apply  if  it  is  impracticable  to  give  the  officer 
written  notice  before  the  date  on  which  the  ap- 
pointment to  the  higher  grade  would  otherwise 
take  effect,  but  in  such  a  case  the  written  notice 
shall  be  given  as  soon  as  practicable. 

■■(2)  An  officer  whose  promotion  is  delayed 
under  subsection  (a)  or  (b)  shall  be  given  an  op- 
portunity to  make  a  written  statement  to  the 
Secretary  of  the  military  department  concerned 
in  response  to  the  action  taken.  The  Secretary 
shall  give  consideration  to  any  such  statement. 
■■(d)  Maximum  Length  of  Delay  in  Pro- 
motion.—The  appointment  of  an  officer  to  a 
higher  grade  may  not  be  delayed  under  sub- 
section (a)  or  (b)  for  more  than  six  months  after 
the  date  on  which  the  officer  would  otherwise 
have  been  promoted  unless  the  Secretary  con- 
cerned specifies  a  further  period  of  delay.  An  of- 
ficer's appointment  may  not  be  delayed  more 
than  90  days  after  final  action  has  been  taken 
in  any  criminal  case  against  the  officer  in  a 
Federal  or  State  court  of  competent  jurisdiction 
or  more  than  90  days  after  final  action  has  been 
taken  in  any  court-martial  case  against  the  offi- 
cer. Except  for  court  action,  a  promotion  may 
not  be  delayed  more  than  18  months  after  the 
date  on  which  the  officer  would  otherwise  have 
been  promoted. 

•(e)  Delay  Because  of  Limitations  on  Offi- 
cer Stre.sgth  in  Grade  or  duties  to  Which 
Assigned. — (l)  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  the  promotion  of  a  re- 
serve officer  on  the  reserve  active-status  list  who 
is  serving  on  active  duty,  or  who  is  on  full-time 
National  Guard  duty  for  administration  of  the 
reserves  or  the  National  Guard,  to  a  grade  to 
which  the  strength  limitations  of  section  12011 
of  this  title  apply  shall  be  delayed  if  necessary 
to  ensure  compliance  with  those  strength  limita- 
tions. The  delay  shall  expire  when  the  Secretary 
determines  that  the  delay  is  no  longer  required 
to  ensure  such  compliance. 

■■(2)  The  promotion  of  an  officer  described  in 
paragraph  (1)  shall  also  be  delayed  while  the  of- 
ficer is  on  duty  described  in  that  paragraph  un- 
less the  Secretary  of  the  military  department 
concerned,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  determines  that  the  duty 
assignment  of  the  officer  requires  a  higher  grade 
than  the  grade  currently  held  by  the  officer. 

■(3)  The  date  of  rank  and  position  on  the  re- 
serve active-status  list  of  a  reserve  officer  whose 
promotion  to  or  Federal  recognition  in  the  next 
higher  grade  was  delayed  under  paragraph  (I I 
or  (2)  solely  as  the  result  of  the  limitations  im- 
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posed  under  the  regulations  prescribed  by  the 
Secretary  of  Defense  or  contained  in  section 
12011  of  this  title  shall  be  the  date  on  which  the 
officer  would  have  been  promoted  to  or  recog- 
nized in  the  higher  grade  had  such  limitations 
not  existed. 

••(4)  If  an  officer  whose  promotion  is  delayed 
under  paragraph  (1)  or  (2)  completes  the  period 
of  active  duty  or  full-time  National  Guard  duty 
that  the  officer  is  required  by  law  or  regulation 
to  perform  as  a  member  of  a  reserve  component, 
the  officer  may  request  release  from  active  duty 
or  full-time  National  Guard  duty.  If  the  request 
is  granted,  the  officer's  promotion  shall  be  effec- 
tive upon  the  officer's  release  from  such  duty. 
The  date  of  rank  and  position  on  the  reserve  ac- 
tive-status list  of  the  officer  shall  be  the  date  the 
officer  would  have  been  promoted  to  or  recog- 
nized in  the  higher  grade  had  the  limitations  im- 
posed under  regulations  prescribed  by  the  Sec- 
retary of  Defense  contained  in  section  12011  of 
this  title  not  existed.  If  an  officer  whose  pro- 
motion is  delayed  .under  paragraph  (1)  or  (2)  has 
not  completed  the  period  of  active  duty  or  full- 
time  National  Guard  duty  that  the  officer  is  re- 
quired by  law  or  regulation  to  perform  as  a 
member  of  a  reserve  component,  the  officer  may 
be  retained  on  active  duty  or  on  full-time  Na- 
tional Guard  duty  in  the  grade  in  which  the  of- 
ficer was  serving  before  the  officer's  being  found 
qualified  for  Federal  recognition  or  the  officer's 
selection  for  the  promotion  until  the  officer  com- 
pletes that  required  period  of  duty. 
"§14312.  Delay  of  promotion:  voluntary 

'(a)  Authority  for  Volu.\tary  Delays.— (1) 
The  Secretary  of  the  military  department  con- 
cerned may,  by  regulation,  permit  delays  of  a 
promotion  of  an  officer  who  is  recommended  for 
promotion  by  a  mandatory  selection  board  con- 
vened under  section  14101(a)  or  a  special  selec- 
tion board  convened  under  section  14502  of  this 
title  at  the  request  of  the  officer  concerned. 
Such  delays,  in  the  case  of  any  promotion,  may 
extend  for  any  period  not  to  exceed  three  years 
from  the  date  on  which  the  officer  would  other- 
wise be  promoted. 

"(2)  Regulations  under  this  section  shall  pro- 
vide that — 

•■(A)  a  request  for  such  a  delay  of  promotion 
must  be  submitted  by  the  officer  concerned  be- 
fore the  delay  may  be  approved:  and 

"(B)  denial  of  such  a  request  shall  not  be  con- 
sidered to  be  a  failure  of  selection  for  promotion 
unless  the  officer  declines  to  accept  a  promotion 
under  circumstances  set  forth  in  subsection  (c). 
"(b)  Effect  of  approval  of  request.— If  a 
request  for  delay  of  a  promotion  uruier  sub- 
section (a)  is  approved,  the  officer's  name  shall 
remain  on  the  promotion  list  during  the  author- 
ized period  of  delay  (unless  removed  under  any 
other  provision  of  law).  Upon  the  end  of  the  pe- 
riod of  the  authorized  delay,  or  at  any  time  dur- 
ing such  period,  the  officer  may  accept  the  pro- 
motion, which  shall  be  effective  on  the  date  of 
acceptance.  Such  an  acceptance  of  a  promotion 
shall  be  made  in  accordance  with  regulations 
prescribed  under  this  section. 

"(c)  Effect  of  Declining  a  Promotion.— An 
officer's  name  shall  be  removed  from  the  pro- 
motion list  and,  if  the  officer  is  serving  in  a 
grade  below  colonel  or,  m  the  case  of  the  Navy, 
captain,  the  officer  shall  be  considered  to  have 
failed  of  selection  for  promotion  if  any  of  the 
following  applies: 

"(1)  The  Secretary  concerned  has  not  author- 
ized voluntary  delays  of  promotion  under  sub- 
section (a)  to  the  grade  concerned  and  the  offi- 
cer declines  to  accept  an  appointment  to  a  high- 
er grade. 

"(2)  The  Secretary  concerned  has  authorized 
voluntary  delays  of  promotion  under  subsection 
(a),  but  has  denied  the  request  of  the  officer  for 
a  delay  of  promotion  and  the  officer  then  de- 
clines to  accept  an  appointment  to  a  higher 
grade. 
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"(3)  The  Secretary  concerned  has  approved 
the  request  of  an  officer  for  a  delay  of  pro- 
motion and,  upon  the  end  of  the  period  of  delay 
authorized  in  accordance  with  regulations  pre- 
scribed under  subsection  (a),  the  officer  then  de- 
clines to  accept  an  appointment  to  a  higher 
grade. 

"914313.  Authority  to  vacate  promotiont  to 
gradt  of  hrigadirr  general  or  rear  admiral 
(lower  half) 

"(a)  AUTHORITY.— The  President  may  vacate 
the  appointment  of  a  reserve  officer  to  the  grade 
of  brigadier  general  or  rear  admiral  (lou-er  half) 
if  the  period  of  time  during  which  the  officer 
has  served  in  that  grade  after  promotion  to  that 
grade  is  less  than  IS  months. 

"(b)  Effect  of  Promotios  Beisg  Va- 
cated.—Except  as  provided  m  subsection  (c).  an 
officer  whose  promotion  to  the  grade  of  briga- 
dier general  is  vacated  under  this  section  holds 
the  grade  of  colonel  as  a  reserve  of  the  armed 
force  of  which  the  officer  is  a  member.  An  officer 
whose  promotion  to  the  grade  of  rear  admiral 
(lower  half)  is  vacated  under  this  section  holds 
the  grade  of  captain  m  the  Naval  Reserve.  Upon 
assuming  the  lower  grade,  the  officer  shall  have 
the  same  position  on  the  reserve  active-status 
list  as  the  officer  would  have  had  if  the  officer 
had  not  served  m  the  higher  grade. 

•■(c)  Special  Rule  for  Officers  Servisc  as 
Adjutant  GESERAL.—ln  the  case  of  an  officer 
serving  as  an  adjutant  general  or  assistant  ad- 
jutant general  whose  promotion  to  the  grade  of 
brigadier  general  is  vacated  under  this  section, 
the  officer  then  holds  the  reserve  grade  held  by 
that  officer  immediately  before  the  officer's  ap- 
pointment as  adjutant  general  or  assistant  adju- 
tant general. 

'§14314.  Army  and  Air  Force  commitaioned 
officert:  generals  ceasing  to  occupy  posi- 
tions commensurate  with  grade;  State  adju- 
tants general 

■•(a)  GENERAL  Officers.— Within  30  days 
after  a  reserve  officer  of  the  Army  or  the  Air 
Force  on  the  reserve  active-status  list  in  a  gen- 
eral officer  grade  ceases  to  occupy  a  position 
commensurate  with  that  grade  (or  commensu- 
rate with  a  higher  grade),  the  Secretary  con- 
cerned shall  transfer  or  discharge  the  officer  in 
accordance  with  whichever  of  the  following  the 
a/yjcer  elects: 

■!"(!)  Transfer  the  officer  in  grade  to  the  Re- 
tired Reserve,  if  the  officer  is  qualified  and  ap- 
plies for  the  transfer. 

"(2)  Transfer  the  officer  m  grade  to  the  inac- 
tive status  list  of  the  Standby  Reserve,  if  the  of- 
ficer is  qualified. 

"(3)  Discharge  the  officer  from  the  officers  re- 
xrve  appointment  and.  if  the  officer  is  qualified 
and  applies  therefor,  appoint  the  officer  m  the 
reserve  grade  held  by  the  officer  as  a  reserve  of- 
ficer before  the  officer's  appointment  m  a  gen- 
eral officer  grade. 

•(4)  Discharge  the  officer  from  the  officers  re- 
serve appointment. 

■•(b)  adjutants  General.— If  a  reserve  officer 
who  IS  federally  recognized  m  the  Army  Na- 
tional Guard  or  the  Air  .\ational  Guard  solely 
because  of  the  officers  appointment  as  adjutant 
general  or  assistant  adjutant  general  of  a  State 
ceases  to  occupy  that  position,  the  Secretary 
concerned,  not  later  than  30  days  after  the  date 
on  which  the  officer  ceases  to  occupy  that  posi- 
tion, shall— 

■■(1)  withdraw  that  officers  Federal  recogni- 
tion: and 

"(2)  require  that  the  officer— 

■■(A)  be  transferred  in  grade  to  the  Retired  Re- 
serve. If  the  officer  is  qualified  and  applies  for 
the  transfer: 

'(B)  be  discharged  from  the  offKer's  reserve 
appointment  and  appointed  m  the  reserve  grade 
held  by  the  officer  as  a  reserve  officer  of  the  Air 
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Force  immediately  before  the  appomttnent  of 
that  officer  as  adjutant  general  or  assistant  ad- 
jutant general,  if  the  officer  is  qualified  and  ap- 
plies for  that  appointment:  or 

"(C)  be  discharged  from  the  officer's  reserve 
appointment. 

"(c)  Credit  for  service  in  Grade.— An  offi- 
cer who  is  appointed  under  subsection  (a)(3)  or 
(b)(2)(B)  shall  be  credited  with  an  amount  of 
service  in  the  grade  in  which  appointed  that  is 
equal  to  the  amount  of  prior  service  m  an  active 
status  in  that  grade  and  in  any  higher  grade. 
"§14315.   Position    vacancy  promotiont:  Army 

and  Air  Force  officer* 

"(a)  Officers  Eligible  for  Consideration 
For  Vacancy  Promotions  Below  Brigadier 
General.— A  reserve  officer  of  the  Army  who  is 
in  the  Army  Reserve,  or  a  Reserve  officer  of  the 
Air  Force  who  is  in  the  Air  Force  Reserve,  who 
IS  on  the  reserve  active-status  list  in  the  grade 
of  first  lieutenant,  captain,  major,  or  lieutenatit 
colonel  IS  eligible  for  consideration  for  pro- 
motion to  the  next  higher  grade  under  this  sec- 
tion if  each  of  the  following  applies: 

"(I)  The  officer  is  occupying  or.  as  detennined 
by  the  Secretary  concerned,  is  available  to  oc- 
cupy a  position  in  the  same  competitive  category 
as  the  officer  and  for  which  a  grade  higher  than 
the  one  held  by  that  officer  is  authorized. 

"(2)  The  officer  is  fully  qualified  to  meet  all 
requirements  for  the  position  as  established  by 
the  Secretary  of  the  military  department  con- 
cerned. 

"(3)  The  officer  has  held  the  officer's  present 
grade  for  the  minimum  period  of  service  pre- 
scribed in  section  14303  of  this  title  for  eligibility 
for  consideration  for  promotion  to  the  higher 
grade. 

"(b)  Consideration  for  Vacancy  Promotiok 
to  Brigadier  Ge.seral  or  Major  Ge.keral.— 
(I)  A  reserve  officer  of  the  Army  who  is  in  the 
Army  Reserve  and  on  the  reserve  active-status 
list  in  the  grade  of  colonel  or  brigadier  general 
may  be  considered  for  promotion  to  the  next 
higher  grade  under  this  section  if  the  officer  (A) 
is  assigned  to  the  duties  of  a  general  officer  of 
the  next  higher  reserve  grade  in  a  unit  of  the 
Army  Reserve  organized  to  serve  as  a  unit,  (B) 
has  held  the  officer's  present  grade  for  the  mini- 
mum period  of  service  prescribed  in  section  14303 
of  this  title  for  eligibility  for  consideration  for 
promotion  to  the  higher  grade,  and  (C)  meets 
the  standards  for  consideration  prescribed  by 
the  Secretary  of  the  Army. 

■■(2)  A  reserve  officer  of  the  Air  Force  who  is 
in  the  Air  Force  Reserve  and  on  the  reserve  ac- 
tive-status list  in  the  grade  of  colonel  or  briga- 
dier general  may  be  considered  for  promotion  to 
the  next  higher  grade  under  this  section  if  the 
officer  (A)  is  assigned  to  the  duties  of  a  general 
officer  of  the  next  higher  reserve  grade,  and  (B) 
meets  the  standards  for  consideration  prescribed 
by  the  Secretary  of  the  Air  Force. 

"(c)  Vaca.\cy  Promotion  Boards.— Consider- 
ation for  promotion  under  this  section  shall  be 
by  a  vacancy  promotion  board  convened  under 
section  14101(a)  of  this  title. 

■■(d)  Effect  of  SoNSELECTiON.—An  officer 
who  is  considered  for  promotion  under  this  sec- 
tion and  IS  not  selected  shall  nof  be  considered 
to  have  failed  of  selection  for  promotion. 

■■(e)  SPECIAL  RULE  FOR  OFFICERS  FAILED  OF 
SELECTION.— A  reserve  officer  of  the  Army  or  the 
Air  Force  who  is  considered  as  failed  of  selec- 
tion for  promotion  under  section  14501  of  this 
title  to  a  grade  may  be  considered  for  promotion 
under  this  section  or.  if  selected,  promoted  to 
that  grade  only  if  the  Secretary  of  the  military 
department  concerned  finds  that  the  officer  is 
the  only  qualified  officer  available  to  fill  the  va- 
cancy. The  Secretary  concerned  may  not  dele- 
gate the  authority  under  the  preceding  sen- 
tence. 
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"§14316.  Army  National  Guard  and  Air  Na-  ■ 
lional  Guard:  appointment  to  and  Federal 
recognition  in  a  higher  rcseri'e  grade  after  \ 
selection  for  promotion 

"(a)  OPPORTUNITY  FOR  PROMOTION  TO  FILL  A  I 

Vacancy  in  the  Guard.— if  an  officer  of  the 
Army  National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United  States  is  \ 
recommended  by  a  mandatory  selection  board 
convened  under  section  14101(a)  or  a  special  se- 
lection board  convened  under  section  14502  of\ 
this  title  for  promotion  to  the  next  higher  grade, 
an  opportunity  shall  be  given  to  the  appropriate 
authority  of  the  State  to  promote  that  officer  to 
fill  a  vacancy  m  the  Army  National  Guard  or 
the  Air  National  Guard  of  that  jurisdiction 

■■(b)  AUTOMATIC  Federal  Recognition.— An 
officer  of  the  Army  .\ational  Guard  of  the  Unit- 
ed States  or  the  Air  National  Guard  of  the  Unit- 
ed States  who  is  on  a  promotion  list  for  pro- 
motion to  the  next  higher  grade  as  a  result  of  se- 
lection for  promotion  as  described  in  subsection 
(a)  and  who  before  the  date  of  promotion  is  ap- 
pointed in  that  higher  grade  to  fill  a  vacancy  in 
the  Army  .\ational  Guard  or  Air  National  Guard 
shall— 

■■(I)  be  extended  Federal  recognition  in  that 
grade,  without  the  examination  prescribed  in 
section  307  of  title  32:  and 

■■(2)  subject  to  section  14311(e)  of  thus  title,  be 
promoted  to  that  reserve  grade  effective  ov     ■ 
date  of  the  officer ■s  appointment  m  that  g  .  .. 
in  the  Army  .\atinnat  Guard  or  Air  National 
Guard. 

■■(c)  National  Guard  Officers  Failed  of 
Selection.— An  officer  who  is  considered  as 
failed  of  selection  for  promotion  under  section 
14501  of  this  title  to  a  grade  may  be  extended 
Federal  recognition  in  that  grade  only  if  the 
Secretary  of  the  military  department  concerned 
finds  that  the  officer  is  the  only  qualified  officer 
available  to  fill  a  vacancy.  The  Secretary  con- 
cerned may  not  delegate  the  authority  under  the 
preceding  sentence. 

■■(d)   Transfer  to  army  Reserve  or  air 
Force  Reserve.— if  on  the  date  on  which  an 
officer  of  the  Army  National  Guard  of  the  Unit- 
ed States  or  of  the  Air  National  Guard  of  the 
United  States  who  is  on  a  promotion  list  as  de- 
scribed in  subsection  (a)  is  to  be  promoted,  the 
officer  has  not  been  promoted  to  fill  a  vacancy 
m  the  higher  grade  in  the  Army  .\aUonal  Guard 
or  the  Air  National  Guard,  the  officer's  Federal 
recognition  m  the  officer's  reserve  grade  shall  be 
withdrawn  and  the  officer  shall  be  promoted 
and  transferred  to  the  Army  Reserve  or  the  Air 
Force  Reserve  as  appropriate. 
"§14317.   Officers  in   transition   to  and  from 
the  active-status  list  or  active-duty  list 
■■(a)  Effect  of  Tra.\sfer  to  Inactive  sta- 
tus OR  Retired  Status.— if  a  reserve  officer  on 
the  reserve  active-status  list  is  transferred  to  an 
inactive  status  or  to  a  retired  status  after  hav- 
ing been  recommended  for  promotion  to  a  higher 
grade  under  this  chapter  or  chapter  3S  of  this 
title,  or  after  having  been  found  qualified  for 
Federal  recognition  in  the  higher  grade  under 
title  32,  but  before  being  promoted,  the  officer— 
■■(1)  shall  be  treated  as  if  the  officer  had  not 
been  considered  and  recommended  for  promotion 
by  the  selection  board  or  examined  and  been 
found  qualified  for  Federal  recognition:  and 

■■(2)  may  not  be  placed  on  a  promotion  list  or 
promoted  to  the  higher  grade  after  returning  to 
an  active  status, 

unless  the  officer  is  again  recommended  for  pro- 
motion by  a  selection  board  convened  under 
chapter  36  of  this  title  or  section  14101(a)  or 
14502  of  this  title  or  examined  for  Federal  rec- 
ognition under  title  32. 

■■(b)  Effect  of  Placement  on  Active-Duty 
List.— A  reserve  officer  who  is  on  a  promotion 
list  as  a  result  of  selection  for  promotion  by  a 
mandatory   promotion    board   convened    under 


section  14101(a)  or  a  special  selection  board  con- 
vened under  section  14502  of  this  title  and  who 
before  being  promoted  is  placed  on  the  active- 
duty  list  of  the  same  armed  force  and  placed  in 
the  same  competitive  category  shall,  under  regu- 
lations prescribed  by  the  Secretary  of  Defense, 
be  placed  on  an  appropriate  promotion  list  for 
officers  on  the  active-duty  list  established  under 
chapter  .36  of  this  title. 

■■(c)  Officers  on  a  Promotion  List  Re- 
moved From  active-Duty  List.— An  officer 
who  is  on  the  active-duty  list  and  is  on  a  pro- 
motion list  as  the  result  of  selection  for  pro- 
motion by  a  selection  board  convened  under 
chapter  36  of  this  title  and  who  before  being 
promoted  is  removed  from  the  active-duty  list 
and  placed  on  the  reserve  active-status  list  of 
the  same  armed  force  and  in  the  same  competi- 
tive category  (including  a  regular  officer  who  on 
removal  from  the  active-duty  list  is  appointed  as 
a  reserve  officer  and  placed  on  the  reserve  ac- 
tive-status list)  shall,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  be  placed 
on  an  appropriate  promotion  list  established 
under  this  chapter. 

•■(d)  Officers  selected  for  position  Va- 
cancies.— //  a  reserve  officer  is  ordered  to  active 
duty  (other  than  active  duty  for  training)  or 
full-time  National  Guard  duty  (other  than  full- 
time  National  Guard  duty  for  training  only) 
after  being  recommended  for  promotion  under 
section  14314  of  this  title  to  fill  a  position  va- 
cancy or  examined  for  Federal  recognition 
under  title  32.  and  before  being  promoted  to  fill 
that  vacancy,  the  officer  shall  not  be  promoted 
while  serving  such  active  duty  or  full-time  Na- 
tional Guard  duty  unless  the  officer  is  ordered 
to  active  duty  as  a  member  of  the  unit  in  which 
the  vacancy  exists  when  that  unit  is  ordered  to 
active  duty.  If,  under  this  subsection,  the  name 
of  an  officer  is  removed  from  a  list  of  officers 
recommended  for  promotion,  the  officer  shall  be 
treated  as  if  the  officer  had  not  been  considered 
for  promotion  or  examined  for  Federal  recogni- 
tion. 

■■(e)  Under  regulations  prescribed  by  the  Sec- 
retary of  the  military  department  concerned,  a 
reserve  officer  who  is  not  on  the  active-duty  list 
and  who  is  ordered  to  active  duty  in  time  of  war 
or  national  emergency  may,  if  eligible,  be  con- 
sidered for  promotion  by  a  mandatory  promotion 
board  convened  under  section  14101(a)  or  a  spe- 
cial selection  board  convened  under  section 
14502  of  this  title  for  not  more  than  two  years 
from  the  date  the  officer  is  ordered  to  active 
duty  unless  the  President  suspends  the  oper- 
ation of  this  section  under  the  provisions  of  sec- 
tion 10213  or  644  of  this  title. 
"CHAPTER  1407— FAILURE  OF  SELECTION 

FOR    PROMOTION    AND    INVOLUNTARY 

SEPARATION 

Sec. 

■14501.  Failure  of  selection  for  promotion. 

■'14502.  Special  selection  boards:  correction  of 
errors. 

■■14503.  Discharge  of  officers  with  less  than  five 
years  of  commissioned  service  or 
found  not  qualified  for  promotion 
to  first  lieutenant  or  lieutenant 
(junior  grade). 

■'14504.  Effect  of  failure  of  selection  for  pro- 
motion: reserve  first  lieutenants  of 
the  Army,  Air  Force,  and  Marine 
Corps  and  reserve  lieutenants 
.  (junior  grade)  of  the  Navy. 

"14505.  Effect  of  failure  of  selection  for  pro- 
motion: reserve  captains  of  the 
Army,  Air  Force,  and  .Marine 
Corps  and  resent  lieutenants  of 
the  Navy. 

■■14506.  Effect  of  failure  of  selection  for  pro- 
motion: reserve  majors  of  the 
Army,  Air  Force,  and  Marine 
Corps  and  lieutenant  commanders 
of  the  Navy. 


••14507.  Removal  from  the  active-status  list  for 
years  of  service:  reserve  lieutenant 
colonels  and  colonels  of  the  Army. 
Air  Force,  and  Marine  Corps  and 
reserve  commanders  and  captains 
of  the  Navy. 
■■14503.  Removal  from  the  reserve  active-status 
list  for  years  of  service:  reserve 
general  and  flag  officers. 
■'14509.  Separation   at  age  60:   reserve  officers 
below   brigadier  general   or  rear 
admiral  (lower  half). 
"14510.  Separation  at  age  60:  reserve  brigadier 
generals  and  rear  admirals  (lower 
half). 
"14511.  Separation   at  age  62:  major  generals 

and  rear  admirals. 
'•14512.  Separation  at  age  64:  officers  holding 

certain  offices. 
••14513.  Separation  for  failure  of  selection   of 

promotion. 
••14514.  Discharge   or   retirement   for  years   of 
service  or  after  selection  for  early 
removal. 
"14515.  Discharge  or  retirement  for  age. 
■■14516.  Separation    to    be   considered    involun- 
tary. 
■■14517.  Entitlement  of  officers  discharged  under 

this  chapter  to  separation  pay. 
"§14501.  Failure  of  selection  for  promotion 

■■(a)  An  officer  on  the  reserve  active-status  list 
in  a  grade  below  the  grade  of  colonel  or,  in  the 
case  of  an  officer  in  the  Naval  Reserve,  captain 
who  is  in  or  above  the  promotion  zone  estab- 
lished for  that  officer^s  grade  and  competitive 
category  and  who  (1)  is  considered  but  not  rec- 
ommended for  promotion  (other  than  by  a  va- 
cancy promotion  board),  or  (2)  declines  to  accept 
a  promotion  for  which  selected  (other  than  by  a 
vacancy  promotion  board),  shall  be  considered 
to  have  failed  of  selection  for  promotion. 

"(b)  OFFICERS  Twice  Failed  of  selection.— 
An  officer  shall  be  considered  for  all  purposes  to 
have  twice  failed  of  selection  for  promotion  if 
any  of  the  following  applies: 

■■(1)  The  officer  is  considered  but  not  rec- 
ommended for  promotion  a  second  time  by  a 
mandatory  promotion  board  convened  under 
section  14101(a)  or  a  special  selection  board  con- 
vened under  section  14502(a)  of  this  title. 

■■(2)  The  officer  declines  to  accept  a  promotion 
for  which  recommended  by  a  mandatory  pro- 
motion board  convened  under  section  14101(a)  or 
a  special  selection  board  convened  under  section 
14502(a)  or  14502(b)  of  this  title  after  previously 
failing  of  selection  or  after  the  officer's  name 
was  removed  from  the  report  of  a  selection  board 
under  section  14111(b)  or  from  a  promotion  list 
under  section  14310  of  this  title  after  rec- 
ommendation for  promotion  by  an  earlier  selec- 
tion board  described  in  subsection  (a). 

■■(3)  The  officer's  name  has  been  removed  from 
the  report  of  a  selection  board  under  section 
14111(b)  or  from  a  promotion  list  under  section 
14310  of  this  title  after  recommendation  by  a 
mandatory  promotion  board  convened  under 
section  14101(a)  or  by  a  special  selection  board 
convened  under  section  14502(a)  or  14502(b)  of 
this  title  and— 

"(A)  the  officer  is  not  recommended  for  pro- 
motion by  the  next  mandatory  promotion  board 
convened  under  section  14101(a)  or  special  selec- 
tion board  convened  under  section  14502(a)  of 
this  title  for  that  officer's  grade  and  competitive 
category:  or 

■■(B)  the  officer^s  name  is  again  removed  from 
the  report  of  a  selection  board  under  section 
14111(b)  or  from  a  promotion  list  under  section 
14310  of  this  title. 

"§14502.  Special  selection  boards:  correction 
of  errors 

■•(a)  Officers  not  Considered  Because  of 
ADMINISTRATIVE  ERROR.— (1)  In  the  case  of  an 
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officer  or  former  officer  who  the  Secretary  of  the 
military  department  concerned  determines  teas 
not  considered  for  selection  for  promotion  from 
in  or  above  the  promotion  zone  by  a  mandatory 
promotion  board  convened  under  section 
14101(a)  of  this  title  because  of  administrative 
error,  the  Secretary  concerned  shall  convene  a 
special  selection  board  under  this  subsection  to 
determine  whether  such  officer  or  former  officer 
should  be  recommended  for  promotion.  Any  such 
board  shall  be  convened  under  regulations  pre- 
scribed by  the  Secretary  of  Defense  and  shall  be 
appointed  and  composed  in  accordance  with 
section  14102  of  this  title  and  shall  include  the 
representation  of  competitive  categories  required 
by  that  section.  The  members  of  a  board  con- 
vened under  this  subsection  shall  be  required  to 
take  an  oath  m  the  same  manner  as  prescribed 
in  sectionJ4j63  of  this  title. 

"(2)  A  special  selection  board  convened  under 
this  subsection  shall  consider  the  record  of  the 
officer  or  former  officer  as  that  record  would 
have  appeared  to  the  promotion  board  that 
should  have  considered  the  officer  or  former  of- 
ficer. That  record  shall  be  compared  with  a  sam- 
pling of  the  records  of  those  officers  of  the  same 
grade  and  competitive  category  who  v^ere  rec- 
ommended for  promotion  and  those  officers  of 
the  same  grade  and  competitive  category  who 
were  not  recommended  for  promotion  by  that 
board. 

"(3)  If  a  special  selection  board  convened 
under  paragraph  (I)  does  not  recommend  for 
promotion  an  officer  or  former  officer  in  a  grade 
below  the  grade  of  colonel  or.  in  the  case  of  an 
officer  or  former  officer  of  the  .\'avy.  captain, 
whose  name  was  referred  to  it  for  consideration, 
the  officer  or  former  officer  shall  be  considered 
to  have  jailed  of  selection  for  promotion. 

■■(b)  Officers  Considered  but  .\'ot  Se- 
lected: Material  Error.— (l)  In  the  case  of 
an  officer  or  former  officer  who  was  eligible  for 
promotion  and  was  considered  for  selection  for 
promotion  from  in  or  above  the  promotion  zone 
under  this  chapter  by  a  selection  board  but  was 
not  selected,  the  Secretary  of  the  military  de- 
partment concerned  may,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  convene  a 
special  selection  board  under  this  subsection  to 
determine  whether  the  officer  or  former  officer 
should  be  recommended  for  promotion,  if  the 
Secretary  determines  that — 

■■(A)  the  action  of  the  selection  board  that 
considered  the  officer  or  former  officer  was  con- 
trary to  law  or  involved  material  error  of  fact  or 
material  administrative  error:  or 

"(B)  the  selection  board  did  not  have  before  it 
for  its  consideration  material  information. 

"(2)  A  special  selection  board  convened  under 
paragraph  (I)  shall  be  appointed  and  composed 
in  accordance  with  section  14102  of  this  title  (in- 
cluding the  representation  of  competitive  cat- 
egories required  by  that  section),  and  the  mem- 
bers of  such  a  board  shall  take  an  oath  in  the 
same  manner  as  prescribed  in  section  14103  of 
this  title. 

■■(3)  Such  board  shall  consider  the  record  of 
the  officer  or  former  officer  as  that  record,  if 
corrected,  would  have  appeared  to  the  selection 
board  that  considered  the  officer  or  former  offi- 
cer. That  record  shall  be  compared  with  a  sam- 
pling of  the  records  of  those  officers  of  the  same 
grade  and  competitive  category  who  were  rec- 
ommended for  promotion  and  those  officers  of 
the  same  grade  and  competitive  category  who 
were  not  recommended  for  promotion  by  that 
board. 

■■(4)  If  a  special  selection  board  convened 
under  paragraph  (I)  does  not  recommend  for 
promotion  an  officer  or  former  officer  in  the 
grade  of  lieutenant  colonel  or  commander  or 
below  whose  name  was  referred  to  it  for  consid- 
eration, the  officer  or  former  officer  shall  be 
considered  to  have  failed  of  selection  for  pro- 
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motion  by  the  board  which  did  consider  the  offi- 
cer but  incurs  no  additional  failure  of  selection 
for  promotion  from  the  action  of  the  special  se- 
lection board. 

"(c)  REPORT.—Each  special  selection  board 
convened  under  this  section  shall  submit  to  the 
Secretary  of  the  military  department  concerned 
a  written  report,  signed  by  each  member  of  the 
board,  containing  the  name  of  each  officer  it 
recommends  for  promotion  and  certifying  that 
the  board  has  considered  carefully  the  record  of 
each  officer  whose  name  was  referred  to  it. 

"(d)  APPLICABLE  PROVisioss.—The  provisions 
of  sections  14104.  14109.  14110.  and  14111  of  this 
title  apply  to  the  report  and  proceedings  of  a 
special  selection  board  convened  under  this  sec- 
tion in  the  same  manner  as  they  apply  to  the  re- 
port and  proceedings  of  a  promotion  board  con- 
vened under  section  14101(a)  of  this  title. 

"(e)     APPOi\T.'HE.\T     OF     Officers     Rec- 

OMMESOED     FOR     PROMOTION.— (I )     An     officer 

Whose  name  is  placed  on  a  promotion  list  as  a 
result  of  recommendation  for  promotion  by  a 
special  selection  board  convened  under  this  sec- 
tion, shall,  as  soon  as  practicable,  be  appointed 
to  the  next  higher  grade  in  accordance  with  the 
law  and  policies  which  would  have  been  appli- 
cable had  he  been  recommended  for  promotion 
by  the  board  which  should  have  considered  or 
which  did  consider  htm. 

"(2)  An  officer  who  is  promoted  to  the  next 
higher  grade  as  the  result  of  the  recommenda- 
tion of  a  special  selection  board  convened  under 
this  section  shall,  upon  such  promotion,  have 
the  same  date  of  rank,  the  same  effective  date 
for  the  pay  and  allowances  of  that  grade,  and 
the  same  position  on  the  reserve  active-status 
list  as  the  officer  would  have  had  if  the  officer 
had  been  recommended  for  promotion  to  that 
grade  by  the  selection  board  which  should  have 
considered,  or  which  did  consider,  the  officer. 

"(3)  If  the  report  of  a  special  selection  board 
convened  under  this  section,  as  approved  by  the 
President,  recommends  for  promotion  to  the  next 
higher  grade  an  officer  not  currently  eligible  for 
promotion  or  a  former  officer  whose  name  was 
referred  to  it  for  consideration,  the  Secretary 
concerned  may  act  under  section  1562  of  this 
title  to  correct  the  military  record  of  the  officer 
or  former  officer  to  correct  an  error  or  retnove  an 
injustice  resulting  from  not  being  selected  for 
promotion  by  the  board  which  should  have  con- 
sidered, or  which  did  consider,  the  officer. 

■(f)  Time  Limits  for  CossiDERATios.—The 
Secretary  of  Defense  may  prescribe  by  regula- 
tion the  circumstances  under  which  consider- 
ation by  a  speaal  selection  board  is  contingent 
upon  application  for  consideration  by  an  officer 
or  former  officer  and  time  limits  within  which 
an  officer  or  former  officer  must  make  such  ap- 
plication in  order  to  be  considered  by  a  speaal 
selection  board  under  this  section. 

"(g)  LiMiTATios  of  Other  Jvrisdictios.—So 
official  or  court  of  the  United  States  shall  have 
power  or  jurisdiction— 

"(1)  over  any  claim  based  in  any  way  on  the 
failure  of  an  officer  or  former  officer  of  the 
armed  forces  to  be  selected  for  promotion  by  a 
selection  board  convened  under  chapter  1403  of 
this  title  until— 

"(A)  the  claim  has  been  referred  to  a  special 
selection  board  by  the  Secretary  concerned  and 
acted  upon  by  that  board:  or 

"(B)  the  claim  has  been  rejected  by  the  Sec- 
retary without  consideration  by  a  special  selec- 
tion board:  or 

"(2)  to  grant  any  relief  on  such  a  clam  unless 
the  officer  or  former  officer  has  been  selected  for 
promotion  by  a  special  selection  board  convened 
under  this  section  to  consider  the  officer's  claim. 
"(h)  Judicial  Review— <1)  a  court  of  the 
United  States  may  review  a  determination  by 
the  Secretary  concerned  under  subsection  (a)(1), 
(b)(1).  or  (e)(3)  not  to  convene  a  special  selecttoti 


board.  If  a  court  finds  the  determination  to  be 
arbitrary  or  capricious,  not  based  on  substantial 
evidence,  or  otherwise  contrary  to  law.  it  shall 
remand  the  case  to  the  Secretary  concerned, 
who  shall  provide  for  consideration  of  the  offi- 
cer or  former  officer  by  a  special  selection  board 
under  this  section. 

"(2)  If  a  court  finds  that  the  action  of  a  spe- 
cial selection  board  which  considers  an  officer 
or  former  officer  was  contrary  to  law  or  involved 
material  error  of  fact  or  material  administrative 
error,  it  shall  remand  the  case  to  the  Secretary 
concerned,  who  shall  provide  the  officer  or 
former  officer  reconsideration  by  a  new  special 
selection  board. 

"(i)  Desic.\atio\  of  Boards.— The  Secretary 
of  the  military  department  concerned  may  des- 
ignate a  promotion  board  convened  under  sec- 
tion 14101(a)  of  this  title  as  a  special  selection 
board  convened  under  this  section.  A  board  so 
desigtiated  may  function  m  both  capacities. 
"§14503.  DUcharge  of  ofpeert  with  Un  than 
five  year*  of  commiMioned  tervice  or  found 
not  qualified  for  promotion  to  fint  lieuten- 
ant or  lieutenant  (junior  grade) 
"(a)  authorized  Discharges.— The  Secretary 
of  the  military  department  concerned  may  dis- 
charge any  reserve  officer  who— 

"(I)  has  less  than  five  years  of  service  in  an 
active  status  as  a  commissioned  officer:  or 

"(2)  is  serving  m  the  grade  of  second  lieuten- 
ant or  ensign  and  has  been  found  not  qualified 
for  promotion  to  the  grade  of  first  lieutenant  or 
lieutenant  (junior  grade). 

"(b)  Time  for  Discharge.— (I)  An  officer  de- 
scribed in  subsection  (a)(2)— 

"(A)  may  be  discharged  at  any  time  after 
being  found  not  qualified  for  promotion:  and 

"(B)  if  not  sooner  discharged,  shall  be  dis- 
charged at  the  end  of  the  18-month  period  be- 
ginning on  the  date  on  which  the  officer  is  first 
found  not  qualified  for  promotion. 

"(2)  Paragraph  (1)  shall  not  apply  if  the  offi- 
cer is  sooner  promoted. 

"(c)  Regulatio.\s.— Discharges  under  this 
section  shall  be  made  ujider  regulations  pre- 
scribed by  the  Secretary  of  Defense  and  may  be 
made  without  regard  to  section  12645  of  this 
title. 

"§14504.  Effect  of  failure  of  teUction  for  pro- 
motion: reterve  firat  lieutenant*  of  the 
Army,  Air  Force,  and  Marine  Corpt  and  re- 
terve  lieutenant*  (junior  grade)  of  the  Navy 

"(a)  Geseral  Rule— a  first  lieutenant  on 
the  reserve  active-status  list  of  the  Army.  Air 
Force,  or  Marine  Corps  or  a  lieutenant  (junior 
grade)  on  the  reserve  active-status  list  of  the 
Savy  who  has  failed  of  selection  for  promotion 
to  the  next  higher  grade  for  the  second  time  and 
whose  name  is  not  on  a  list  of  officers  rec- 
ommended for  promotion  to  the  next  higher 
grade  shall  be  separated  in  accordance  with  sec- 
tion 14513  of  this  title  not  later  than  the  first 
day  of  the  sex^enth  month  after  the  month  in 
which  the  President  approves  the  report  of  the 
board  which  considered  the  officer  for  the  sec- 
ond time. 

"(b)  ExcEPTio.\s.— Subsection  (a)  does  not 
apply  (I)  m  the  case  of  an  officer  retained  as 
provided  by  regulation  of  the  Secretary  of  the 
military  department  concerned  m  order  to  meet 
planned  mobilisation  needs  for  a  period  not  in 
excess  of  24  months  beginning  with  the  date  on 
which  the  President  approves  the  report  of  the 
selection  board  which  resulted  in  the  second 
failure,  or  (2)  as  provided  in  section  12646  or 
12686  of  this  title. 

"§14505.  Effect  of  failure  of  *election  for  pro- 
motion: re*erve  captain*  of  the  Army,  Air 
Force,  and  Marine  Corp*  and  re*erve  lieu- 
tenant* of  the  Navy 

"Unless  retained  as  provided  in  section  12646 
or  12686  of  this  title,  a  captain  on  the  reserve  ac- 
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tive-status  list  of  the  Army.  Air  Force,  or  Ma- 
rine Corps  or  a  lieutenant  on  the  reserve  active- 
status  list  of  the  Savy  who  has  failed  of  selec- 
tion for  promotion  to  the  next  higher  grade  for 
the  second  time  and  whose  name  is  not  on  a  list 
of  officers  recommended  for  promotion  to  the 
next  higher  grade  and  who  has  not  been  se- 
lected for  continuation  on  the  reserve  active-sta- 
tus list  under  section  14701  of  this  title,  shall  be 
separated  m  accordance  with  section  14513  of 
this  title  not  later  than  the  first  day  of  the  sev- 
enth month  after  the  month  m  which  the  Presi- 
dent approves  the  report  of  the  board  which 
considered  the  officer  for  the  second  time. 
"§14506.  Effect  of  failure  of  telection  for  pro- 
motion:   re*erve    major*   of  the   Army,    Air 
Force  and  Marine  Corp*  and  reterve  lieu- 
tenant commander*  of  the  Navy 
"Unless  retained  as  provided  in  section  12646, 
12686,  14701.  or  14702  of  this  title,  each  reserve 
officer  of  the  Army,  Savy,  Air  Force,  or  Marine 
Corps  who  holds  the  grade  of  major  or  lieuten- 
ant commander  who  has  failed  of  selection  to 
the  next  higher  grade  for  the  second  time  and 
whose  name  is  not  on  a  list  of  officers  rec- 
ommended for   promotion    to   the  next   higher 
grade  shall,  if  not  earlier  removed  from  the  re- 
serve active-status  list,  be  removed  from  that  list 
m  accordance  with  section  14513  of  this  title  on 
the  first  day  of  the  month  after  the  month  m 
which  the  officer  completes  20  years  of  commis- 
sioned service. 

"§14507.  Removal  from  the  re*erve  active-tta- 
tu*  li*t  for  year*  of  *ervice:  re*erve  lieuten- 
ant colonel*  and  colonel*  of  the  Army,  Air 
Force,  and  Marine  Corp*  and  re*erve  com- 
mander* and  captain*  of  the  Navy 
"(a)    LlEUTE.KAST    C0L0\ELS    A.\D    COMMASD- 

ERS.— Unless  continued  on  the  reserve  active- 
status  list  under  section  14701  or  1470^  of  this 
title  or  retained  as  provided  in  section'12646  or 
12686  of  this  title,  each  reserve  officer  of  the 
Army,  Savy,  Air  Force,  or  Marine  Corps  who 
holds  the  grade  of  lieutenant  colonel  or  com- 
mander and  who  is  not  on  a  list  of  officers  rec- 
ommended for  promotion  to  the  next  higher 
grade  shall  (if  not  earlier  removed  from  the  re- 
serve active-status  list)  be  removed  from  that  list 
under  section  14514  of  this  title  on  the  first  day 
of  the  month  after  the  month  in  which  the  offi- 
cer completes  28  years  of  comtnissioned  service 

■(b)  Colosels  asd  Savy  Captaixs.— Unless 
continued  on  the  reserve  active-status  list  under 
section  14701  or  14702  of  this  title  or  retained  as 
provided  in  section  12646  or  12686  of  this  title, 
each  reserve  officer  of  the  Army.  Air  Force,  or 
.Marine  Corps  who  holds  the  grade  of  colonel, 
and  each  reserve  officer  of  the  Savy  who  holds 
the  grade  of  captain,  and  who  is  not  on  a  list  of 
officers  recommended  for  promotion  to  the  next 
higher  grade  shall  (if  not  earlier  removed  from 
the  reserve  active-status  list)  be  removed  from 
that  list  under  section  14514  of  this  title  on  the 
first  day  of  the  month  after  the  month  in  which 
the  officer  completes  30  years  of  commissioned 
service.  This  subsection  does  not  apply  to  the 
adjutant  general  or  assistant  adjutants  general 
of  a  State. 

"§14508.  Removal  from  the  reterve  active-*ta- 
tu*  li*t  for  year*  of  *ervice:  re*erve  general 
and  flag  ofpeer* 

■■(a)  Thirty  Years  Service  or  Five  Years  is 
Grade.— Unless  retired,  transferred  to  the  Re- 
tired Reserve,  or  discharged  at  an  earlier  date, 
each  reserve  officer  of  the  Army.  Air  Force,  or 
.Marine  Corps  m  the  grade  of  brigadier  general 
who  has  not  been  recommended  for  promotion  to 
the  grade  of  major  general,  and  each  reserve  of- 
ficer of  the  Savy  in  the  grade  of  rear  admiral 
(lower  half)  who  has  not  been  recommended  for 
promotion  to  rear  admiral  shall,  30  days  after 
completion  of  30  years  of  commissioned  service 
or  on  the  fifth  anniversary  of  the  date  of  the  of- 


ficer's appointment  in  the  grade  of  brigadier 
general  or  rear  admiral  (lower  half),  whichever 
is  later,  be  separated  in  accordance  with  section 
14514  of  this  title. 

■■(b)  Thirty-Five  Years  Service  or  Five 
Years  in  Grade.— Unless  retired,  transferred  to 
the  Retired  Reserve,  or  discharged  at  an  earlier 
date,  each  reserve  officer  of  the  Army,  Air 
Force,  or  Marine  Corps  in  the  grade  of  major 
general,  and  each  reserve  officer  of  the  Savy  in 
the  grade  of  rear  admiral,  shall.  30  days  after 
completion  of  35  years  of  commissioned  service 
or  on  the  fifth  anniversary  of  the  date  of  the  of- 
ficer's appointment  in  the  grade  of  major  gen- 
eral or  rear  admiral,  whichever  is  later,  be  sepa- 
rated in  accordance  with  section  14514  of  this 
title. 

■■(c)  Retention  of  brigadier  Generals.— a 
reserve  officer  of  the  Army  or  Air  Force  in  the 
grade  of  brigadier  general  who  would  otherwise 
be  removed  from  an  active  status  under  this  sub- 
section (a)  may,  in  the  discretion  of  the  Sec- 
retary of  the  Army  or  the  Secretary  of  the  Air 
Force,  as  the  case  may  be,  be  retained  in  an  ac- 
tive status,  but  not  later  than  the  date  on  which 
the  officer  becomes  60  years  of  age.  Sot  more 
than  10  officers  of  the  Army  and  not  more  than 
10  officers  of  the  Air  Force  may  be  retained 
under  this  subsection  at  any  one  time. 

"(d)  Retention  of  Major  generals.— A  re- 
serve officer  of  the  Army  or  Air  Force  in  the 
grade  of  major  general  who  would  otherwise  be 
removed  from  an  active  status  under  this  sub- 
section (b)  may.  in  the  discretion  of  the  Sec- 
retary of  the  Army  or  the  Secretary  of  the  Air 
Force,  as  the  case  may  be.  be  retained  in  an  ac- 
tive status,  but  not  later  than  the  date  on  which 
the  officer  becomes  62  years  of  age.  Sot  more 
than  10  officers  of  the  Army  and  not  more  than 
10  officers  of  the  Air  Force  may  be  retained 
under  this  sutisection  at  any  one  time. 

■■(e)  Exception  for  State  adjutants  Gen- 
eral AND  Assistant  adjutants  General.— 
This  section  does  not  apply  to  an  officer  who  is 
the  adjutant  general  or  assistant  adjutant  gen- 
eral of  a  State. 

"§14509.  Separation  at  age  60:  re*erve  officer* 
in  grade*  below  brigadier  general  or  rear 
admiral  (lower  haip 

"Each  reserve  officer  of  the  Army,  Savy,  Air 
Force,  or  Marine  Corps  in  a  grade  below  briga- 
dier general  or  rear  admiral  (lower  half)  who 
has  not  been  recommended  for  promotion  to  the 
grade  of  brigadier  general  or  rear  admiral  (lower 
half)  and  is  not  a  member  of  the  Retired  Reserve 
shall,  on  the  last  day  of  the  month  in  which 
that  officer  becomes  60  years  of  age.  be  sepa- 
rated in  accordance  with  section  14515  of  this 
title. 

"§14510.  Separation  at  age  60:  reterve  briga- 
dier generaU  and  rear  qdmiral*  (lower 
half) 

"Unless  retired,  transferred  to  the  Retired  Re- 
serve, or  discharged  at  an  earlier  date,  each  re- 
serve officer  of  the  Army.  Air  Force,  or  Marine 
Corps  in  the  grade  of  brigadier  general  who  has 
not  been  recommended  for  promotion  to  the 
grade  of  major  general,  and  each  reserve  rear 
admiral  (lower  half)  of  the  Savy  who  has  not 
been  recommended  for  promotion  to  the  grade  of 
rear  admiral,  except  an  officer  covered  by  sec- 
tion 14512  of  this  title,  shall  be  separated  in  ac- 
cordance with  section  14515  of  this  title  on  the 
last  day  of  the  month  in  which  the  officer  be- 
comes 60  years  of  age. 

"§14511.  Separation  at  age  62:  major  generaU 
and  rear  admiral* 

■■Unless  retired,  transferred  to  the  Retired  Re- 
serve, or  discharged  at  an  earlier  date,  each  re- 
serve officer  of  the  Army.  Air  Force,  or  Marine 
Corps  in  the  grade  of  major  general  and  each  re- 
serve officer  of  the  Savy  in  the  grade  of  rear  ad- 
miral, except  an  officer  covered  by  section  14512 


of  this  title,  shall  be  separated  in  accordance 
with  section  14515  of  this  title  on  the  last  day  of 
the  month  in  which  the  officer  becotnes  62  years 
of  age. 

"§14512.  Separation  at  age  64:  officer*  hold- 
ing certain  office* 

■(a)  ARMY  and  air  Force.— Unless  retired, 
transferred  to  the  Retired  Reserve,  or  discharged 
at  an  earlier  date,  a  reserve  officer  of  the  Army 
or  Air  Force  who  is  Chief  of  the  Sational  Guard 
Bureau,  an  adjutant  general,  or  if  a  reserve  of- 
ficer of  the  Army,  commanding  general  of  the 
troops  of  a  State,  shall  on  the  last  day  of  the 
month  in  which  the  officer  becomes  64  years  of 
age,  be  separated  in  accordance  with  section 
14515  of  this  title. 

■■(b)  Savy  and  Marine  Corps.— The  Sec- 
retary of  the  Savy  may  defer  the  retirement 
under  section  14510  or  14511  of  a  reserve  officer 
of  the  Savy  in  a  grade  above  captain  or  a  re- 
serve officer  of  the  .Marine  Corps  in  a  grade 
above  colonel  and  retain  the  officer  in  an  active 
status  until  the  officer  becomes  64  years  of  age. 
Sot  more  than  10  officers  may  be  so  deferred  at 
any  one  time,  distributed  between  the  Saval  Re- 
serve and  the  Marine  Corps  Reserve  as  the  Sec- 
retary determines. 

"§14513.  Separation  for  failure  of  selection  of 
promotion 

■'Each  reserve  officer  of  the  Army.  Savy.  Air 
Force,  or  .Marine  Corps  who  is  in  an  active  sta- 
tus and  whose  removal  from  an  active  status  or 
from  a  reserve  active-status  list  is  required  by 
section  14504,  14505.  or  14506  of  this  title  shall 
(unless  the  officer^s  separation  is  deferred  or  the 
officer  is  continued  in  an  active  status  under 
another  provision  of  law)  not  later  than  the 
date  specified  in  those  sections — 

"(1)  be  transferred  to  an  inactive  status  if  the 
Secretary  concerned  determines  that  the  officer 
has  skills  which  may  be  required  to  meet  the  mo- 
bilisation needs  of  the  officer's  armed  force: 

"(2)  be  transferred  to  the  Retired  Reserve,  if 
the  officer  is  qualified  and  applies  for  such 
transfer:  or 

"(3)  if  the  officer  is  not  transferred  to  an  inac- 
tive status  or  to  the  Retired  Reserve,  be  dis- 
charged from  the  officer's  reserve  appointment. 
"§14514.  Di*charge  or  retirement  for  year*  of 
tervice  or  after  telection  for  early  removal 
"Each  reserve  officer  of  the  Army,  Savy.  Air 
Force,  or  Marine  Corps  who  is  in  an  active  sta- 
tus and  who  is  required  to  be  removed  from  an 
active  status  or  from  a  reserve  active-status  list, 
as  the  case  may  be.  under  section  14507.  14508. 
14704.  or  14705  of  this  title  (unless  the  officer  is 
sooner  separated  or  the  officer's  separation  is 
deferred  or  the  officer  is  continued  in  an  active 
status  under  another  provision  of  law),  in  ac- 
cordance with  those  sections,  shall— 

■■(1)  be  transferred  to  the  Retired  Reserve,  if 
the  officer  is  qualified  and  applies  for  such 
transfer:  or 

■■(2)  if  the  officer  is  not  qualified  or  does  not 
apply  for  such  transfer,  be  discharged  from  the 
officer^s  reserve  appointment. 
"§14515.  Diacharge  or  retirement  for  age 

"Each  reserve  officer  of  the  Army.  Savy.  Air 
Force,  or  .Marine  Corps  who  is  in  an  active  sta- 
tus or  on  an  inactive  status  list  and  who  reaches 
the  maximum  age  specified  in  section  14509. 
14510.  14511.  or  14512  of  this  title  for  the  officer^s 
grade  or  position  shall  (unless  the  officer  is 
sooner  separated  or  the  officer's  separation  is 
deferred  or  the  officer  is  continued  in  an  active 
status  under  another  provision  of  law)  not  later 
than  the  last  day  of  the  month  in  which  the  of- 
ficer reaches  tha'  maximum  age — 

"(1)  be  transferred  to  the  Retired  Reserve,  if 
the  officer  is  qualified  and  applies  for  such 
transfer:  or 

■■(2)  if  the  officer  is  not  qualified  or  does  not 
apply  for  transfer  to  the  Retired  Reserve,  be  dis- 
charged from  the  officer's  reserve  appointment. 
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"§14516.  Separation  to  be  eonaidered  involun- 
tary 

"The  separation  of  an  officer  pursuant  to  sec- 
tion 14513.  14514,  or  14515  of  this  title  shall  be 
considered  to  be  an  involuntary  separation  for 
purposes  of  any  other  provision  of  law. 
"§14517.   Entitlement   of  ofpeer*   discharged 
under  thi*  chapter  to  leparation  pay 
"An  officer  who  is  discharged  under  section 
14513.  14514.  or  14515  of  this  title  is  entitled  to 
separation  pay  under  section  1174  of  this  title  if 
otherwise  eligible  under  that  section. 
"CHAPTER  1409— CONTINUATION  OF  OFFI- 
CERS ON  THE  RESERVE  ACTIVE-STATUS 
UST  AND  SELECTIVE  EARLY  REMOVAL 
■Sec. 
'■14701.  Selection  of  officers  for  continuation  on  . 

the  reserve  active-status  list. 
■■14702.  Retention  on  reserve  active-status  list  of 

certain  officers  until  age  60. 
■'14703.  Authority  to  retain  chaplains  and  offi- 
cers in   medical  speaalties  until 
specified  age. 
"14704.  Selective  early  removal  from  the  reserve 

active-status  list. 
■■14705.  Selective  early  retirement:  reserve  gen- 
eral and  fiag  officers  of  the  Savy 
and  Marine  Corps. 
"14706.  Computation  of  total  years  of  service. 
"§14701.  Selection  of  officer*  for  continuation 
on  the  re*erve  active-*tatu*  li*t 
"(a)  Consideration  for  Continuation.— <1) 
Upon  application,  a  reserve  officer  of  the  Army, 
.\'avy.'  Air  Force,  or  Marine  Corps  who  is  re- 
quired to  be  removed  from  the  reserve  active-sta- 
tus list  under  section  14505.  14506.  or  14507  of 
this  title  may.  subject  to  the  needs  of  the  service 
and  to  section  14509  of  this  title,  be  considered 
for  continuation  on  the  reserve  active-status  list 
by  a  selection  board  convened  under  section 
14101(b)  of  this  title. 

"(2)  A  reserve  officer  who  holds  the  grade  of 
captain  in  the  Army.  Air  Force,  or  Marine  Corps 
or  the  grade  of  lieutenant  in  the  Savy  and  who 
is  subject  to  separation  under  section  14513  of 
this  title  may  not  be  continued  on  the  reserve 
active-status  list  under  this  subsection  for  a  pe- 
riod which  extends  beyond  the  last  day  of  the 
month  in  which  the  officer  completes  20  years  of 
commissioned  service. 

"(3)  A  reserve  officer  who  holds  the  grade  of 
major  or  lieutenant  commander  and  who  is  sub- 
ject to  separation  under  section  14513  of  this 
title  may  not  be  continued  on  the  reserve  active- 
status  list  under  this  subsection  for  a  period 
which  extends  beyond  the  last  day  of  the  month 
in  which  the  officer  completes  24  years  of  com- 
missioned service. 

"(4)  A  reserve  officer  who  holds  the  grade  of 
lieutenant  colonel  or  comynander  and  who  is 
subject  to  separation  under  section  14514  of  this 
title  may  not  be  continued  on  the  reserve  curtive- 
status  list  under  this  subsection  for  a  period 
which  extends  beyond  the  last  day  of  the  month 
in  which  the  officer  completes  33  years  of  com- 
missioned service. 

"(5)  A  reserve  officer  who  holds  the  grade  of 
colonel  in  the  Army.  Air  Force,  or  Marine  Corps 
or  the  grade  of  captain  in  the  Savy  and  who  is 
subject  to  separation  under  section  14514  of  this 
title  may  not  be  continued  on  the  reserve  active- 
status  list  under  this  subsection  for  a  period 
which  extends  beyond  the  last  day  of  the  month 
in  which  the  officer  completes  35  years  of  com- 
missioned service. 

"(6)  An  officer  who  is  selected  for  continu- 
ation on  the  reserve  active-status  list  as  a  result 
of  the  convening  of  a  selection  board  under  sec- 
tion 14101(b)  of  this  title  but  who  declines  to 
continue  on  that  list  shall  be  separated  in  ac- 
cordance with  section  14513  or  14514  of  this  title, 
as  the  case  may  be. 

"(7)  Each  officer  who  is  continued  on  the  re- 
serve active-status  list  under  this  section,  who  is 
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not  subsequently  promoted  or  continued  on  the 
active-status  list,  and  whose  name  is  not  on  a 
list  of  officers  recommended  for  promotion  to  the 
next  higher  grade  shall  (unless  sooner  separated 
under  another  provision  of  law)  be  separated  in 
accordance  with  section  14513  or  14514  of  this 
title,  as  appropriate,  upon  the  expiration  of  the 
period  for  which  the  officer  was  continued  on 
the  reserve  active-status  list. 

"(b)   APPROVAL  OF  SECRETARY  CO\CER.SED.— 

Continuation  of  an  officer  on  the  reserve  active- 
status  list  under  this  section  pursuant  to  action 
of  a  continuation  board  convened  under  section 
14101(b)  of  this  title  is  subject  to  the  approval  of 
the  Secretary  of  the  military  department  con- 
cerned. 

"(C)         ISSTRVCTIOSS         TO         CO,\Tl\UATIO\ 

BOARDS.~A  continuation  board  convened  under 
section  14101(b)  of  this  title  to  consider  officers 
for  continuation  on  the  reserve  active-status  list 
under  this  section  shall  act  in  accordance  with 
the  instructions  and  directions  provided  to  the 
board  by  the  Secretary  of  the  military  depart- 
ment concerned. 

"(d)  REGVLATIONS.—The  Secretary  of  Defense 
shall  prescribe  regulations  for  the  administra- 
tion of  this  section. 

"§14702.  Retention  on  reierve  active-ttatut 
tut  of  certain  officert  until  <ige  60 

"(a)  RETE.\TlO.\.—.\otwithstanding  the  provi- 
sions of  section  14506  or  14507  of  this  title,  the 
Secretary  of  the  military  department  concerned 
may.  with  the  officer's  consent,  retain  on  the  re- 
serve active-status  list  an  officer  in  the  grade  of 
major,  lieutenant  colonel,  or  colonel  who  is — 

"(1)  an  officer  of  the  Army  .\ational  Guard  of 
the  United  States  and  assigned  to  a  head- 
quarters or  headquarters  detachment  of  a  State; 
or 

"(2)  a  reserve  officer  of  the  Army  or  Air  Force 
who,  as  a  condition  of  continued  employment  as 
a  National  Guard  or  Reserve  technician  is  re- 
quired by  the  Secretary  concerned  to  maintain 
membership  in  a  Selected  Reserve  unit  or  orga- 
nisation. 

"(b)  SEPARATION  AT  AGE  80.— An  officer  may 
be  retained  under  this  section  only  so  long  as 
the  officer  continues  to  meet  the  conditions  of 
subsection  (a)(1)  or  (a)(2).  An  officer  may  not  be 
retained  under  this  section  after  the  last  day  of 
the  month  in  which  the  officer  becomes  60  years 
of  age. 

"§14703.  Authority  to  retain  chaplains  and  of- 
ficera  in  medical  tpecialtie*  until  specified 
age 

"(a)  RETE.vriOS:— Notwithstanding  any  provi- 
sion of  chapter  1407  of  this  title  and  except  for 
officers  referred  to  in  sections  14503.  14504. 
14505.  and  14506  of  this  title  and  under  regula- 
tions prescribed  by  the  Secretary  of  Defense— 

"(1)  the  Secretary  of  the  Army  may.  with  the 
officer's  consent,  retaiit  in-an  actii'e  status  any 
reserve  officer  assigned  to  the  Medical  Corps. 
the  Dental  Corps,  the  Veterinary  Corps,  the 
Medical  Services  Corps  (if  the  officer  has  been 
designated  as  allied  health  officer  or  biomedical 
sciences  officer  m  that  Corps),  the  Optometry 
Section  of  the  Medical  Services  Corps,  the  Chap- 
lains, the  Army  Nurse  Corps,  or  the  Army  Medi- 
cal Specialists  Corps. 

"(2)  the  Secretary  of  the  Navy  may.  with  the 
officers  consent,  retain  in  an  active  status  any 
reserve  officer  appointed  in  the  .Medical  Corps. 
Dental  Corps,  .\urse  Corps,  or  Chaplain  Corps 
or  appointed  in  the  Medical  Services  Corps  and 
designated  to  perform  as  a  veterinarian,  optom- 
etrist, podiatrist,  allied  health  officer,  or  bio- 
medical sciences  officer:  and 

"(3)  the  Secretary  of  the  Air  Force  may.  with 
the  officer's  consent,  retain  in  an  active  status 
any  reserve  officer  who  is  designated  as  a  medi- 
cal officer,  dental  officer,  veterinary  officer.  Air 
Force  nurse,  or  chaplain  or  who  is  designated  as 


a  biomedical  sciences  officer  and  is  qualified  for 
service  as  a  veterinarian,  optometrist,  or  podia- 
trist. 

'(b)  Separation  at  Specified  age.— An  offi- 
cer may  not  be  retained  in  active  status  under 
this  section  later  than  the  date  on  which  the  of- 
ficer becomes  67  years  of  age  (or.  in  the  case  of 
a  reserve  officer  of  the  Army  in  the  Chaplains  or 
a  reserve  officer  of  the  Air  Force  designated  as 
a  chaplain.  60  years  of  age). 

"§14704.  Selective  early  removal  from  the  re- 
serve active-status  list 

"(a)  BOARDS  To  Recommend  Officers  for 
Re.uoval  From  Reserve  Active-Status 
List.— Whenever  the  Secretary  of  the  military 
department  concerned  determines  that  there  are 
m  any  reserve  component  under  the  jurisdiction 
of  the  Secretary  too  many  officers  in  any  grade 
and  competitive  category  who  have  at  least  30 
years  of  service  computed  under  section  14706  of 
this  title  or  at  least  20  years  of  service  computed 
under  section  12732  of  this  title,  the  Secretary 
may  convene  a  selection  board  under  section 
14101(b)  of  this  title  to  consider  all  officers  on 
that  list  who  are  in  that  grade  and  competitive 
category,  and  who  have  that  amount  of  service, 
for  the  purpose  of  recommending  officers  by 
name  for  removal  from  the  reserve  active-status 
list,  in  the  number  specified  by  the  Secretary  by 
each  grade  and  competitive  category. 

"(b)  Separation  of  Officers  Selected.— In 
the  case  of  an  officer  recommended  for  separa- 
tion in  the  report  of  a  board  under  subsection 
(a),  the  Secretary  may  separate  the  officer  in  ac- 
cordance with  section  14514  of  this  title. 

"(c)  REGVLATIONS.—The  Secretary  of  the  tnili- 
tary  department  concerned  shall  prescribe  regu- 
lations for  the  administration  of  this  section. 

"§14705.  Selective  early  retirement:  reserve 
general  and  flag  officers  of  the  Navy  and 
Marine  Corps 

"(a)  Authority  to  Consider.— An  officer  in 
the  Naval  Reserve  in  an  active  status  serving  in 
the  grade  of  rear  admiral  (lower  half)  or  rear 
admiral  and  an  officer  in  the  .Marine  Corps  Re- 
serve in  an  active  status  serving  in  the  grade  of 
brigadier  general  or  major  general  rnay  be  con- 
sidered for  early  retirement  whenever  the  Sec- 
retary of  the  Navy  determines  that  such  action 
is  necessary. 

"(b)  Boards.— If  the  Secretary  of  the  Navy 
determines  that  consideration  for  early  retire- 
ment under  this  section  is  necessary,  the  Sec- 
retary shall  convene  a  board  under  section 
14101(b)  of  this  title  to  recommend  an  appro- 
priate number  of  officers  for  early  retirement. 

"(c)  Separation  Under  Section  14514.— An 
officer  selected  for  early  retirement  under  this 
section  shall  be  separated  in  accordance  with 
section  14514  of  this  title. 

"§14706.  Computation  of  total  years  of  service 

"For  the  purpose  of  this  chapter  and  chapter 
1407  of  this  title,  a  reserve  officer's  years  of  serv- 
ice iJiclude  all  service,  other  than  constructive 
service,  of  the  officer  as  a  commissioned  officer 
of  any  uniformed  service  (other  than  service  as 
a  warrant  officer). 

"CHAPTER  1411— ADDITIONAL  PROVI- 
SIONS RELATING  TO  INVOLUNTARY  SEP- 
ARATION 

"Sec. 

"14901.  Separation  of  chaplains  for  loss  of  pro- 
fessional qualifications. 

"14902.  Separation  for  substandard  performance 
and  for  certain  other  reasons. 

"14903.  Boards  of  inquiry. 

"14904.  Rights  and  procedures. 

"14905.  Officers  considered  for  removal:  retire- 
ment or  discharge. 

"14906.  Officers  eligible  to  serve  on  boards. 


"14907.  Army  National  Guard  of  the  United 
States  and  Air  National  Guard  of 
the  United  States:  discharge  and 
withdrawal  of  Federal  recognition 
of  of  fleers  absent  without  leave. 
"§14901.  Separation  of  chaplains  for  loss  of 

professional  qualifications 

"(a)  Separation.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  an  officer 
on  the  reserve  active-status  list  who  is  ap- 
pointed or  designated  as  a  chaplain  may.  if  the 
officer  fails  to  maintain  the  qualifications  need- 
ed to  perform  the  professional  function  of  a 
chaplain,  be  discharged.  The  authority  under 
the  preceding  sentence  applies  without  regard  to 
the  provisions  of  section  12645  of  this  title. 

"(b)  Effect  of  Separation.— if  an  officer 
separated  under  this  section  is  eligible  for  retire- 
ment, the  officer  may  be  retired.  If  the  officer 
has  completed  the  years  of  service  required  for 
eligibility  for  retired  pay  under  chapter  1223  of 
this  title,  the  officer  may  be  transferred  to  the 
Retired  Reserve. 

"§14902.  Separation  for  substandard  perform- 
ance and  for  certain  other  reasons 
"(a)  Substandard  Performance  of  Duty.— 
The  Secretary  of  the  military  department  con- 
cerned shall  prescribe,  by  regulation,  procedures 
for  the  review  at  any  time  of  the  record  of  any 
reserve  officer  to  determine  whether  that  officer 
should  be  required,  because  that  officer's  per- 
formance has  fallen  below  standards  prescribed 
by  the  Secretary  concerned,  to  show  cause  for 
retention  in  an  active  status. 

"(b)  Misconduct.  Etc.— The  Secretary  of  the 
military  department  concerned  shall  prescribe, 
by  regulation,  procedures  for  the  review  at  any 
time  of  the  record  of  any  reserve  officer  to  deter- 
mine whether  that  officer  should  be  required, 
because  of  misconduct,  because  of  moral  or  pro- 
fessional dereliction,  or  because  the  officer's  re- 
tention is  not  clearly  consistent  with  the  inter- 
ests of  national  security,  to  show  cause  for  re- 
tention in  an  active  status. 

"(c)  Regulations.— The  authority  of  the  Sec- 
retary of  a  military  department  under  this  sec- 
tion shall  be  carried  out  subject  to  such  limita- 
ti07is  as  the  Secretary  of  Defense  may  prescribe 
by  regulation. 
"§14903.  Boards  of  inquiry 

"(a)  Convening  of  Boards.— The  Secretary 
of  the  military  department  concerned  shall  con- 
vene a  board  of  inquiry  at  such  time  and  place 
as  the  Secretary  may  prescribe  to  receive  evi- 
dence and  review  the  case  of  any  officer  who 
has  been  required  to  show  cause  for  retention  in 
an  active  status  under  section  14902  of  this  title. 
Each  board  of  inquiry  shall  be  composed  of  not 
less  than  three  officers  who  have  the  qualifica- 
tions prescribed  in  section  14906  of  this  title. 

"(b)  Right  to  Fair  Hearing.— a  board  of  in- 
quiry shall  give  a  fair  and  impartial  hearing  to 
each  officer  required  under  section  14902  of  this 
chapter  to  show  cause  for  retention  in  an  active 
status. 

"(c)  Reco.vmendations  to  Secretary.— If  a 
board  of  inquiry  determines  that  the  officer  has 
failed  to  establish  that  the  officer  should  be  re- 
tained m  an  active  status,  the  board  shall  rec- 
ommend to  the  Secretary  concerned  that  the  of- 
ficer not  be  retained  in  an  active  status. 

"(d)  Action  by  Secretary.—  After  review  of 
the  recommendation  of  the  board  of  inquiry,  the 
Secretary  may — 

"(1)  remove  the  officer  from  an  active  status: 
or 

"(2)  determine  that  the  case  be  closed. 

"(e)  ACTION  IN  Cases  Where  Cause  for  Re- 
TE.\TiON  Is  Established.— (1)  If  a  board  of  in- 
quiry determines  that  an  officer  has  established 
that  the  officer  should  be  retained  in  an  active 
status  or  if  the  Secretary  determines  that  the 
case  be  closed,  the  officer's  case  is  closed. 


"(2)  An  officer  who  is  required  to  show  cause 
'  for  retention  under  section  14902(a)  of  this  title 
and  whose  case  is  closed  under  paragraph  (1) 
may  not  again  be  required  to  show  cause  for  re- 
tention under  such  subsection  during  the  one- 
\  year  period  beginning  on  the  date  of  that  deter- 
mination. 

"(3)(A)  Subject  to  subparagraph  (B).  an  offi- 
cer who  is  required  to  show  cause  for  retention 
under  section  14902(b)  of  this  title  and  whose 
case  is  closed  under  paragraph  (1)  may  again  be 
required  to  show  cause  for  retention  at  any 
time. 

"(B)  An  officer  who  has  been  required  to 
show  cause  for  retention  under  section  14902(b) 
of  this  title  and  who  is  thereafter  retained  in  an 
active  status  may  not  again  be  required  to  show 
cause  for  retention  under  such  section  solely  be- 
cause of  conduct  which  u^as  the  subject  of  the 
previous  proceeding,  unless  the  recommenda- 
tions of  the  board  of  inquiry  that  considered  the 
officer's  case  are  determined  to  have  been  ob- 
tained by  fraud  or  collusion. 
"§14904.  Rights  and  procedures 

"(a)  Procedural  Rights.— Under  regulations 
prescribed  by  the  Secretary  of  Defense,  an  offi- 
cer required  under  section  14902  of  this  title  to 
show  cause  for  retention  in  an  active  status — 

"(1)  shall  be  notified  in  writing,  at  least  30 
days  before  the  hearing  of  the  officer's  case  by 
a  board  of  inquiry,  of  the  reasons  for  which  the 
officer  is  being  required  to  show  cause  for  reten- 
tion in  an  active  status: 

"(2)  shall  be  allowed  a  reasonable  time,  as  de- 
termined by  the  board  of  inquiry,  to  prepare  for 
showing  of  cause  for  retention  in  an  active  sta- 
tus: 

"(3)  shall  be  allowed  to  appear  in  person  and 
to  be  represented  by  counsel  at  proceedings  be- 
fore the  board  of  inquiry:  and 

"(4)  shall  be  allowed  full  access  to,  and  shall 
be  furnished  copies  of,  records  relevant  to  the 
case,  except  that  the  board  of  inquiry  shall 
withhold  any  record  that  the  Secretary  con- 
cerned determines  should  be  withheld  in  the  in- 
terest of  national  security. 

"(b)     SU.MMARY     OF     RECORDS     WITHHELD.- 

When  a  record  is  withheld  under  subsection 
(a)(4),  the  officer  whose  case  is  under  consider- 
ation shall,  to  the  extent  that  the  interest  of  na- 
tional security  permits,  be  furnished  a  summary 
of  the  record  so  withheld. 

"§1490S.   Officer  considered  for  removal:  re- 
tirement or  discharge 

"(a)  VOLUNTARY  RETIREMENT  OR  DIS- 
CHARGE.— At  any  time  during  proceedings  under 
this  chapter  with  respect  to  the  removal  of  an 
officer  from  an  active  status,  the  Secretary  of 
the  military  department  concerned  may  grant  a 
request  by  the  officer — 

"(1)  for  voluntary  retirement,  if  the  officer  is 
qualified  for  retirement: 

"(2)  for  transfer  to  the  Retired  Reserve  if  the 
officer  has  completed  the  years  of  service  re- 
quired for  eligibility  for  retired  pay  under  chap- 
ter 1223  of  this  title  and  is  otherwise  eligible  for 
transfer  to  the  Retired  Reserve:  or 

"(3)  for  discharge  in  accordance  with  sub- 
section (b)(3). 

"(b)  Required  retirement  or  Discharge.— 
An  officer  removed  from  an  active  status  under 
section  14903  of  this  title  shall— 

""(1)  if  eligible  for  voluntary  retirement  under 
any  provision  of  law  on  the  date  of  such  re- 
moval, be  retired  in  the  grade  and  with  the  re- 
tired pay  for  which  he  would  be  eligible  if  re- 
tired under  that  provision: 

""(2)  if  eligible  for  transfer  to  the  Retired  Re- 
serve and  has  completed  the  years  of  service  re- 
quired for  retired  pay  under  chapter  1223  of  this 
title,  be  transferred  to  the  Retired  Reserve;  and 

"(3)  if  ineligible  for  retirement  or  transfer  to 
the  Retired  Reserve  under  paragraph  (1)  or  (2) 
on  the  date  of  such  removal— 


'"(A)  be  honorably  discharged  in  the  grade 
then  held,  in  the  case  of  an  officer  whose  case 
was  brought  under  subsection  (a)  of  section 
14902  of  this  title:  or 

""(B)  be  discharged  in  the  grade  then  held,  in 
the  case  of  an  officer  whose  case  was  brought 
under  subsection  (b)  of  section  14902  of  this  title. 
""(c)  Separation  Pay.— An  officer  who  is  dis- 
charged under  subsection  (b)(3)  is  entitled,  if  eli- 
gible therefor,  to  separation  pay  under  section 
1174(c)  of  this  title. 
"§14906.  Officers  eligible  to  serve  on  boards 

""(a)  COMPOSITION  OF  BOARDS.— (1)  Each  offi- 
cer who  serves  on  a  board  convened  under  this 
chapter  shall  be  an  officer  of  the  same  armed 
force  as  the  officer  being  required  to  show  cause 
for  retention  in  an  active  status. 

"(2)  An  officer  may  not  serve  on  a  board 
under  this  chapter  unless  the  officer  holds  a 
grade  above  lieutenant  colonel  or  commander 
and  is  senior  in  grade  and  rank  to  any  officer 
considered  by  the  board. 

"(b)   LIMITATION.— A  person   may   not  be  a 
member  of  more  than  one  board  convened  under 
this  chapter  to  consider  the  same  officer. 
"§14907.  Army  National  Guard  of  the  United 
States  and  Air  National  Guard  of  the  Unit- 
ed States:  discharge  and  withdrawal  of  Fed- 
eral recognition  of  officers  absent  without 
leave 

"(a)  AUTHORITY  TO  WITHDRAW  FEDERAL  REC- 
OGNITION.—If  an  officer  of  the  Army  National 
Guard  of  the  United  States  or  the  Air  National 
Guard  of  the  United  States  has  been  absent 
without  leave  for  three  months,  the  Secretary  of 
the  Army  or  the  Secretary  of  the  Air  Force,  as 
appropriate,  may— 

"(1)  terminate  the  reserve  appointment  of  the 
officer:  and 

"(2)  withdraw  the  officer's  Federal  recogni- 
tion as  an  officer  of  the  National  Guard. 

""(b)  Discharge  from  Reserve  appoint- 
ment.— An  officer  of  the  Army  National  Guard 
of  the  United  States  or  the  Air  National  Guard 
of  the  United  States  whose  Federal  recognition 
as  an  officer  of  the  National  Guard  is  with- 
drawn under  section  323(b)  of  title  32  shall  be 
discharged  from  the  officer's  appointment  as  a 
reserve  officer  of  the  Army  or  the  Air  Force,  as 
the  case  may  be.". 

Part  B— Conforming  amendments 
ssc.  111.  definition  of  reserve  acttve-sta- 

TUS  UST. 

Section  101  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(48)  The  term  "reserve  active-status  list' 
means  a  single  list  for  the  Army.  Navy,  Air 
Force,  or  Marine  Corps  (required  to  be  main- 
tained under  section  14002  of  this  title)  that  con- 
tains the  names  of  all  officers  of  that  armed 
force  except  warrant  officers  (including  commis- 
sioned warrant  officers)  who  are  in  an  active 
status  in  a  reserve  component  of  the  Army. 
Navy.  Air  Force,  or  Marine  Corps  and  are  not 
on  an  active-duty  list.". 

SEC.  in.  AUTHORITY  TO  SUSPEND  OFFICER  PER- 
SONNEL LAWS  DURING  WAR  OR  NA- 
TIONAL EMERGENCY. 

(a)  AUTHORITY.— Section  123  is  amended  to 
read  as  follows: 
"§123.  Authority  to  suspend  officer  personnel 

laws  during  war  or  national  emergency 

"In  time  of  war.  or  of  national  emergency  de- 
clared by  Congress  or  the  President  after  No- 
vember 30.  1980.  the  President  may  suspend  the 
operation  of  any  provision  of  law  relating  to  the 
promotion,  involuntary  retirement,  or  separa- 
tion of  commissioned  officers  of  the  Army.  Navy. 
Air  Force.  Marine  Corps,  or  Coast  Guard  Re- 
serve. So  long  as  such  war  or  national  emer- 
gency continues,  any  such  suspension  may  be 
extended  by  the  President. 
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"(b)  Any  such  suspension  shall,  if  not  sooner 
ended,  end  on  the  last  day  of  the  two-year  pe- 
riod beginning  on  the  date  on  which  the  suspen- 
sion (or  the  last  extension  thereof)  takes  effect 
or  on  the  last  day  of  the  one-year  period  begin- 
ning on  the  date  of  the  termination  of  the  war 
or  national  emergency,  whichever  occurs  first. 
With  respect  to  the  end  of  any  such  suspension, 
the  preceding  sentence  supersedes  the  provisions 
of  title  II  of  the  National  Emergencies  Act  (50 
U.S.C.  1621-1622)  which  provide  that  powers  or 
authorities  exercised  by  reason  of  a  national 
emergency  shall  cease  to  be  exercised  after  the 
date  of  the  termination  of  the  emergency. 

"(c)  If  a  provision  of  law  pertaining  to  the 
promotion  of  reserve  officers  is  suspended  under 
this  section  and  if  the  Secretary  of  Defense  sub- 
mits to  Congress  proposed  legislation  to  adjust 
the  grades  and  dates  of  rank  of  reserve  commis- 
sioned officers  other  than  commissioned  warrant 
officers,  such  proposed  legislation  shall,  so  far 
as  practicable,  be  the  same  as  that  recommended 
for  adjusting  the  grades  and  dates  of  rank  of  of- 
ficers of  the  regular  component  of  the  armed 
force  concerned.". 

(b)  Conforming  Repeal.— Section  644  is  re- 
pealed. 

SEC.  113.  ACnVEDUTY  UST  PROMOTION  BOARDS 
TO  HAVE  AUTHORITY  TO  REC- 
OMMEND THAT  RESERVE  OFFICERS 
CONSIDERED  FOR  PROMOTION  BE 
REQUIRED  TO  SHOW  CAUSE  FOR  RE- 
TENTION ON  ACrnE  DUTY. 

Section  617(b)  is  amended — 

(1)  by  inserting  ""or  reserve"  after  ""any  regu- 
lar"; and 

(2)  by  inserting  "or  1411"  after  "chapter  60". 
SEC.  114.  APPUCABIUTY  OF  CHAPTER  36  TO  RE- 
SERVE  OFFICERS   DURING   WAR  OR 
NATIONAL  EMERGENCY. 

Section  641  is  amended— 

(1)  by  inserting  "(a)"  before  "Officers  in  the 
following":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Under  regulations  prescribed  by  the  Sec- 
retary of  the  military  department  concerned,  a 
reserve  officer  who  is  ordered  to  active  duty 
(whether  voluntarily  or  involuntarily)  during  a 
war  or  national  emergency  and  who  would  oth- 
erwise be  placed  on  the  active-duty  list  may  be 
excluded  from  that  list  as  determined  by  the  Sec- 
retary concerned.  Exclusion  of  an  officer  from 
the  active-duty  list  as  the  result  of  action  by  the 
Secretary  concerned  under  the  preceding  sen- 
tence shall  expire  not  later  than  24  months  after 
the  date  on  which  the  officer  enters  acti've  duty 
under  an  order  to  active  duty  covered  by  that 
sentence.". 

SEC.  IIS.  GRADE  IN  WHICH  RESERVE  OFFICERS 
ARE  ORDERED  TO  ACTIVE  DUTY. 

Section  689  is  amended — 

(1)  by  inserting  "or  full-time  National  Guard 
duty"  after  "active  duty"  the  first  two  places  it 
appears:  and 

(2)  by  inserting  "and  placed  on  the  active- 
duty  list"  after  "active  duty"'  the  third  place  it 
appears. 

SEC.  116.  DATE  OF  RANK. 

Section  741(d)(3)  is  amended— 

(1)  by  inserting  "or  who  is  transferred  from  an 
inactive  status  to  an  active  status  and  placed  on 
the  active-duty  list  or  the  reserve  active-status 
list"  after  "warrant  officer  (W-S)'"; 

(2)  by  inserting  "or  reserve  active-status  list" 
after  ""active-duty  list"  the  second  place  it  ap- 
pears: and 

(3)  by  adding  at  the  end:  "The  authority  to 
change  the  date  of  rank  of  a  reserve  officer  who 
is  placed  on  the  active-duty  list  to  a  later  date 
does  not  apply  in  the  case  of  an  officer  who  (A) 
has  served  continuously  in  the  Selected  Reserve 
of  the  Ready  Reserve  since  the  officer's  last  pro- 
motion, or  (B)  is  placed  on  the  active-duty  list 
while  on  a  promotion  list  as  described  in  section 
14317(b)  of  this  title.  ". 
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SEC.  117.  DISCHARGE  BEFORE  COMPLETION  OP 
REQilRED  SERVICE  /,V  CASE  OF  OF- 
FICERS HAVIMG  TWICE  FAILED  OF 
SELECTION  FOR  CAPTAIN  OR  NAVY 
UBITENANT. 

Section  1005(b)  is  amevded— 

(1)  by  sinking  out  -or"  at  the  end  of  vara- 
graph  (I):  '^ 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

<3>  by  adding  at  the  end  the  following: 
"(3)  an  officer  on  the  active-duty  list  or  re- 
serve actiie-status  list  who  has  failed  of  selec- 
tion for  promotion  for  the  second  time  to  the 
grade  of  captain,  m  the  case  of  an  officer  of  the 
Army.  Air  Force,  or  Marine  Corps,  or  to  the 
grade  of  lieutenant,  m  the  case  of  an  officer  of 
the  .\'avy:  or 

"(4)  an  officer  whose  discharge  or  transfer 
from  an  active  status  is  required  by  law.". 

SBC.  na.  CONFORMING  A.HENDME.\TS  RELATING 
TO  .\A\y  AND  MARINE  CORPS  OFFI- 
CERS. 

Section  63S9  is  amended— 

(1)  in  subsection  (a)— 
(A)  by  inserting   "while  on   the  active-duty 

list"  after  "to  the  next  higher  grade":  and 

<B)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  "or  released  from  active 
duty  and  placed  on  the  reserve  active-status 
list.": 

(2)  in  subsection  (b).  by  striking  out  "or  (f)"- 

(3)  in  subsection  (c) — 

(A)  by  inserting  "(I)"  after  "(c)": 

(B)  by  striking  out  "lieutenant  commander  or 
above"  both  places  it  appears  and  inserting  in 
lieu  thereof  "lieutenant  commander  or  com- 
mander": 

(C)  by  striking  out  "major  or  above"  both 
places  It  appears  and  inserting  m  lieu  thereof 
"major  or  lieutenant  colonel": 

(D)  by  inserting  "while  on  the  active-duty 
list"  after  "to  the  next  higher  grade"  in  the  first 
sentence:  and 

(E)  m  the  table— 
(I)  by  striking  out  the  line  relating  to  the 

grades  of  captain  in  the  Navy  and  colonel  in  the 
Marine  Corps:  and 

(ii)by  striking  out  "26  years"  and  inserting  in 
lieu  thereof  "28  years": 

(F)  by  designating  the  sentence  after  the  table 
as  paragraph  (2)  and  in  that  sentence  striking 
out  "the  first  sentence  of  this  subsection"  and 
inserting  in  lieu  thereof  "the  first  sentence  of 
paragraph  (I)": 

(G)  by  designating  the  next  sentence  as  para- 
graph (3)  and  m  that  sentence  striking  out  "the 
first  two  sentences  of  this  subsection"  and  in- 
serting in  lieu  thereof  "paragraph  (l)":  and 

(H)  by  designating  the  last  sentence  as  para- 
graph (4)  and  in  that  sentence— 

(i)  sinking  out  "the  first  two  sentences  of  this 
subsection"  and  inserting  m  lieu  thereof  "para- 
graph (t)":  and 

(ii)  striking  out  "captain  or":  and 

(4)  by  striking  out  subsections  (e).  (f).  and  (g). 

SEC.  119.  REPEAL  OF  RESERXT:  OFFICER  PERSON- 
NEL POUCY  LAWS 

(a)  AR.UY  Provisioxs.— 

(1)  Chapter  337.  relating  to  appointments  as 
reserve  officers  (other  than  sections  33S1  and 
3352).  IS  repealed. 

(2)  Chapter  361.  relating  to  separation  for  var- 
ious reasons,  is  repealed. 

(3)  Chapter  363.  relating  to  separation  or 
transfer  to  the  Retired  Reserve,  is  repealed. 

(b)  Navy  a.\d  M arise  Corps  Provisiqss.— 

(1)  Chapter  541.  relating  to  running  mates  as 
reserve  officers,  is  repealed. 

(2)  Chapter  549.  relating  to  reserve  pro- 
motions, is  repealed. 

(3)  Sections  6391.  6392.  6397.  6403.  and  6410  are 
repealed. 

(C)  AIR  FORCE  PROVISIO.KS.— 
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(t)  Chapter  837.  relating  to  appointments  as 
reserve  officers  (other  than  sections  8351  and 
8352).  is  repealed. 

(2)  Sections  8819  and  8820  are  repealed. 

(3)  Chapter   863.    relating    to   separation    or 
transfer  to  the  Retired  Reserve,  is  repealed. 
SBC.    120.   AMENDMENTS    TO    TTTLB   32     UNITED 

STATES  CODE. 

Title  32.  United  States  Code,  is  amended  as 
follows: 

(I)  Sections  309  and  310  are  amended  to  read 
as  follows: 
"9309.  Federal  recognition  of  National  Guard 

officers:  offieem  promoted  to  ftll  vacanciea 

"Each  officer  of  the  National  Guard  who  is 
promoted  to  fill  a  vacancy  in  a  federally  recog- 
nized unit  of  the  National  Guard,  and  who  has 
been  on  the  reserve  active-status  list  or  the  ac- 
tnv-duty  list  of  the  Anny  or  the  Air  Force  for  at 
least  one  year  and  has  completed  the  minimum 
years  of  service  m  grade  specified  in  section 
14303  of  title  10.  shall  be  examined  for  Federal 
recognition  m  the  grade  to  which  the  officer  is 
promoted. 

"gaiO.  Fedfral  recognition  of  National  Guard 
offieem:  automatic  recognition 

"(a)  Notwithstanding  sections  307  and  309  of 
this  title,  if  a  second  lieutenant  of  the  National 
Guard  IS  promoted  to  the  grade  of  first  lieuten- 
ant to  fill  a  vacancy  m  a  federally  recognized 
unit  in  the  National  Guard.  Federal  recognition 
is  automatically  extended  to  that  officer  in  the 
grade  of  first  lieutenant,  effective  as  of  the  date 
on  which  that  officer  has  completed  the  service 
in  the  grade  specified  in  section  14303(a)(1)  of 
title  10  and  has  met  such  other  requirements  as 
prescribed  by  the  Secretary  concerned  under 
section  14308(b)  of  that  title,  if  the  officer  has 
remained  in  an  active  status  since  the  officer 
was  so  recommended. 

"(b)  Notwithstanding  sections  307  and  309  of 
this  title,  if  an  officer  of  the  Army  Reserve  or 
the  Air  Force  Reserve  in  a  reserve  grade  above 
second  lieutenant  is  appointed  in  the  next  high- 
er grade  in  the  National  Guard  to  fill  a  vacancy 
in  a  federally  recognized  unit  in  the  National 
Guard.  Federal  recognition  is  automatically  ex- 
tended to  that  officer  in  the  grade  tn  which  the 
officer  IS  so  appointed  m  the  National  Guard  if 
the  officer  has  been  recommended  for  promotion 
under  chapter  1405  of  title  10  and  has  remained 
m  an  active  status  since  the  officer  was  so  rec- 
ommended. The  extension  of  Federal  recognition 
under  this  subsection  is  effective  as  of  the  dale 
when  the  officer  is  appointed  in  the  National 
Guard.". 

(2)  Section  323  is  amended  by  striking  out  sub- 
sections (d)  and  (e)  and  inserting  m  lieu 
thereof  the  following: 

"(d)  The  Federal  recognition  of  a  reserve  com- 
missioned officer  of  the  Army  or  the  Air  Force 
who  is— 

"(I)  federally  recognized  as  an  officer  of  the 
Sational  Guard:  and 

"(2)  subject  to  involuntary  transfer  to  the  Re- 
tired fteserve.  transfer  to  an  inactive  status  list 
or  discharge  under  chapter  U07.  1409  or  1411  of 
title  10: 

shall,  if  not  sooner  withdrawn,  be  withdrawn 
on  the  date  of  such  involuntary  transfer  or  dis- 
charge.". 

TITLE  II-OTHER  PER.SO\NEL  POUCY 
AAtENDME.VTS 

Part  A-apfoistmests 

SEC.  201.  REPEAL  OF  SEPARATE  AUTHORITY  FOR 
ACCESSION  OF  WOMEN  IN  RESERVE 
COMPONE.\TS. 

(a)  E.susT.ME.KTS.-Section  510  is  amended— 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsection   (d)  as  sub- 
section (c). 

(b)  APPOIXT.VEXT  OF  OFFICERS.-Section  591  is 
atnended— 
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(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (c)  and  (d).  respectively. 

SBC.  202.  APPOINTMENT  AUTHORITY  FOR  RB- 
SER\-E  GRADES  OF  UEUTENANT 
COLONEL  AND  COMMANDER. 

Section  593(a)  is  amended— 

(1)  m  the  first  sentence,  by  striking  out  "Re- 
serves m  commissioned  grades  below  lieutenant 
colonel  and  commander"  and  inserting  m  lieu 
thereof  "reserve  officers  m  commissioned  grades 
of  lieutenant  colonel  and  commander  or  below"- 
and 

(2)  in  the  second  sentence,  by  striking  out 
"Reserves  in  commissioned  grades  above  major 
and  lieutenant  commander"  and  inserting  in 
lieu  thereof  "reserve  officers  in  commissioned 
grades  above  lieutenant  colonel  and  com- 
mander". 

SBC.  203.  APPOINTMENT  OF  FORMER  COMMIS 
SIGNED  OFFICERS  IN  RESERVE  COM 
PONENTS. 

Chapter  34  is  amended  by  inserting  after  sec- 
tion 594  the  following  new  section: 
''9594a.   Committioned  officer*:   appointment 
of  former  committioned  officer* 
"Under    regulations   prescribed   by    the   Sec- 
retary of  Defense,  a  person  who  is  a  former  com- 
missioned officer  may.  if  otherwise  qualified  be 
appointed  as  a    reserve  officer  of  the  Army 
•\avy.   Air  Force,   or  Manne  Corps.   A  person 
so  appointed— 

"(1)  may  be  placed  on  the  reserve  active-sta- 
tus list  of  that  armed  force  in  the  grade  equiva- 
lent to  the  permanent  regular  or  reserve  grade 
and  m  the  same  competitive  category,  in  which 
the  person  previously  servetf  satisfactorily  on 
active  duty  or  in  an  active  status  and 

"(2)  may  be  credited  for  the  purpose  of  deter- 
mining date  of  rank  under  section  741(d)  of  thi^ 
title  with  service  in  grade  equal  to  that  held  by 
that  person  when  discharged  or  separated  " 
SEC.  204.  CONSTRUCTIVE  CREDFT  FOR  APPOINT 
MENT    OF    OFFICERS    I.V    RESER\^ 
CO.MPONE.\TS      WITH      QUAUFYI.\G 
EDUCATION  OR  EXPERIENCE. 
Chapter  .14  is  further  amended  by  inserting 
after  section  595  the  following  new  section: 
"§596.   Commitioned  officerm:  tervice  credit 
upon  original  appointment 
"(a)(1)   For  the  purpo.^e  of  determining  the 
grade  and  the  rank  within  grade  of  a  person  re- 
ceiving an   original  appointment  as  a  reserve 
commissioned  officer  (other  than  a  commissioned 
warrant  officer)  in  the  Army.  .\avy    Air  Force 
or  Marine  Corps,  the  person  shall  be  credited  at 
the  lime  of  the  appointment  with  any  commis- 
sioned service  (other  than  service  as  a  commis- 
sioned warrant  officer)  performed  before  such 
appointment  as  a  regular  officer,  or  as  a  reserve 
officer  in  an  active  status,  in  any  armed  force 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration, or  the  Public  Health  Service 

"(2)  The  Secretary  of  Defense  shall  prescribe 
regulations,  which  shall  apply  uniformly  among 
the  Army.  Navy.  Air  Force,  and  .Marine  Corps 
to  authorize  the  Secretary  of  the  military  de- 
partment concerned  to  limit  the  amount  of  prior 
commissioned  service  with  which  a  person  re- 
ceiving an  original  appointment  may  be  credited 
under  paragraph  (1).  or  to  deny  any  such  cred- 
it, m  the  case  of  a  person  who  at  the  time  of 
such  appointment  is  credited  with  constructive 
service  under  subsection  (b). 

"(b)(1)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  person  who  is  receiving 
an  original  appointment  as  a  reserve  commis- 
sioned officer  (other  than  a  commissioned  war- 
rant officer)  of  the  Army.  .\avy.  Air  Force  or 
Manne  Corps,  or  a  designation  in.  or  an  assign- 
ment to.  an  officer  category  in  which  advanced 
education  or  training  is  required  and  who  has 
advanced  education  or  training,  shall  be  cred- 
ited with  constructive  service  for  such  edu- 
cation, training,  or  expenence.  as  follows 


"(A)  One  year  for  each  year  of  advanced  edu- 
cation beyond  the  baccalaureate  degree  level, 
for  persons  appointed  or  designated  in,  or  as- 
signed to,  officer  categories  requiring  such  ad- 
vanced education  or  an  advanced  degree  as  a 
prerequisite  for  such  appointment,  designation, 
or  assignment.  Except  as  provided  in  subpara- 
graph (D).  in  determining  the  number  of  years 
of  constructive  service  to  be  credited  under  this 
subparagraph  to  officers  in  any  professional 
field,  the  Secretary  concerned  shall  credit  an  of- 
ficer with,  but  with  not  more  than,  the  number 
of  years  of  postsecondary  education  tn  excess  of 
four  that  are  required  by  a  majority  of  institu- 
tions that  award  degrees  in  that  professional 
field  for  completion  of  the  advanced  education 
or  award  of  the  advanced  degree. 

"(B)(i)  Credit  for  any  period  of  advanced  edu- 
cation in  a  health  profession  (other  than  medi- 
cine and  dentistry)  beyond  the  baccalaureate 
degree  level  which  exceeds  the  basic  education 
criteria  for  such  appointment,  designation,  or 
assignment,  if  such  advanced  education  will  be 
directly  used  by  the  armed  force  concerned. 

"(ii)  Credit  for  experience  in  a  health  profes- 
sion (other  than  medicine  or  dentistry),  if  such 
experience  will  be  directly  used  by  the  armed 
force  concerned. 

"(C)  Additional  credit  of(i)  not  more  than  one 
year  for  internship  or  equivalent  graduate  medi- 
cal, dental,  or  other  formal  health  professional 
training  required  by  the  armed  forces,  and  (ii) 
not  more  than  one  year  for  each  additional  year 
of  such  graduate-level  training  or  experience 
creditable  toward  certification  in  a  speciality  re- 
quired by  the  armed  force  concerned. 

"(D)  Additional  credit,  in  unusual  cases, 
based  on  special  experience  in  a  particular  field. 
"(E)  Additional  credit  of  one  year  for  ad- 
vanced education  in  a  health  profession  if  the 
number  of  years  of  baccalaureate  education 
completed  by  75  percent  or  more  of  the  students 
entering  advanced  training  in  that  health  pro- 
fession exceeds,  by  one  or  more,  the  minimum 
number  of  years  of  preprofessional  education  re- 
quired by  a  majority  of  institutions  which 
award  degrees  in  that  health  profession.  The 
percentage  of  such  persons  shall  be  computed  on 
an  annual  basis  for  each  health  profession  from 
the  data  for  the  year  in  which  the  person  being 
so  appointed,  designated,  or  assigned  was  ad- 
mitted to  a  professional  school.  However,  a  per- 
son may  not  receive  additional  credit  under  this 
subparagraph  if  the  amount  of  that  person's 
baccalaureate  education  does  not  exceed,  by  one 
or  more,  the  minimum  number  of  years  of 
preprofessional  education  required  by  a  majority 
of  institutions  which  award  degrees  for  that 
health  profession,  determined  on  the  basis  pre- 
scribed in  the  preceding  sentence. 

"(F)  Additional  credit  for  experience  as  a 
physician  or  dentist,  if  appointed,  assigned,  or 
designated  as  a  medical  or  dental  officer. 

"(2)  If  the  Secretary  of  Defense  determines 
that  the  number  of  medical  or  denial  officers 
serving  in  an  active  status  in  a  reserve  compo- 
nent of  the  Army.  Navy,  or  Air  Force  in  grades 
below  major  or  lieutenant  commander  is  criti- 
cally below  the  number  needed  by  such  reserve 
component  in  such  grades,  the  Secretary  of  De- 
fense may  authorize  the  Secretary  of  the  mili- 
tary department  concerried  to  credit  any  person 
who  is  receiving  an  original  appointment  for 
service  as  a  medical  or  dental  officer  with  a  pe- 
riod of  constructive  credit  in  such  amount  (in 
addition  to  any  amount  credited  such  person 
under  subsection  (b))  as  will  result  in  the  grade 
of  such  person  being  that  of  captain  or,  in  the 
case  of  the  Naval  Reserve,  lieutenant. 

"(3)  Except  as  authorized  by  the  Secretary 
concerned  in  individual  cases  and  under  regula- 
tions prescribed  by  the  Secretary  of  Defense  in 
the  case  of  a  medical  or  dental  officer,  the 
amount  of  constructive  service  credited  an  offi- 


cer under  this  subsection  may  not  exceed  the 
amount  required  in  order  for  the  officer  to  be  el- 
igible for  an  original  appointment  as  a  reserve 
officer  of  the  Army.  Air  Force,  or  Marine  Corps 
in  the  grade  of  major  or  as  a  reserve  officer  of 
the  Navy  in  the  grade  of  lieutenant  commander. 
"(4)  Constructive  service  credited  an  officer 
under  this  subsection  is  in  addition  to  any  serv- 
ice credited  that  officer  under  subsection  (a) 
and  shall  be  credited  at  the  time  of  the  original 
appointment  of  the  officer  or  assignment  to  or 
designation  in  an  officer  category  in  which  ad- 
vanced education  or  training  or  special  experi- 
ence is  required. 

"(c)  Constructive  service  may  not  be  credited 
under  subsection  (b)  for  education,  training,  or 
experience  obtained  while  serving  as  a  commis- 
sioned officer  (other  than  a  warrant  officer)  on 
active  duty  or  in  an  active  status.  However,  in 
the  case  of  an  officer  who  completes  advanced 
education  or  receives  an  advanced  degree  while 
on  active  duty  or  in  an  active  status  and  in  less 
than  the  number  of  years  normally  required  to 
complete  such  advanced  education  or  receive 
such  advanced  degree,  constructive  service  may, 
subject  to  regulations  prescribed  under  sub- 
section (a)(2).  be  credited  to  the  officer  under 
subsection  (b)(1)(A)  to  the  extent  that  the  num- 
ber of  years  normally  required  to  complete  such 
advanced  education  or  receive  such  advanced 
degree  exceeds  the  actual  number  of  years  in 
which  such  advanced  education  or  degree  is  ob- 
tained by  the  officer. 

"(d)  If  the  Secretary  of  Defense  determines 
that  the  number  of  qualified  judge  advocates 
serving  on  the  active-duty  list  of  the  Army, 
Navy,  Air  Force,  or  .Marine  Corps  in  grades 
below  lieutenant  commander  or  major  is  criti- 
cally below  the  number  needed  by  that  armed 
force  in  those  grades,  the  Secretary  of  Defense 
may  authorize  the  Secretary  of  the  military  de- 
partment concerned  to  credit  any  person  who  is 
receiving  an  original  appointment  with  a  view 
to  assignment  to  the  Judge  Advocate  General's 
Corps  of  the  Army  or  appointment  to  the  Judge 
Advocate  General's  Corps  of  the  Navy,  or  who  is 
receiving  an  original  appointment  in  the  Air 
Force  or  Marine  Corps  with  a  view  to  designa- 
tion as  a  judge  advocate,  with  a  period  of  con- 
structive service  in  such  an  amount  (in  addition 
to  any  amount  credited  such  person  under  sub- 
section (b))  as  will  res-ult  in  the  grade  of  such 
person  being  that  of  captain  or,  in  the  case  of 
the  Navy,  lieutenant,  and  the  date  of  rank  of 
such  person  being  junior  to  that  of  all  other  of- 
ficers of  the  same  grade  serving  on  the  active- 
duty  list. 

"(e)  Constructive  service  credited  an  officer 
under  subsection  (b)  or  (d)  shall  be  used  only 
for  determining  the  officer's— 
"(1)  initial  grade  as  a  reserve  officer: 
"(2)  rank  in  grade:  and 
"(3)  service  in  grade  for  promotion  eligibility. 
"(f)  The  grade  and  position  on  the  reserve  ac- 
tive-status list  of  a  person  receiving  an  appoint- 
ment as  a  reserve  officer  who  at  the  time  of  ap- 
pointment is  credited  with  service  under  this 
section  shall  be  determined  under  regulations 
prescribed  by  the  Secretary  of  Defense  based 
upon  the  amount  of  service  credited.". 
SBC.  205.  COMPUTATION  OF  YEARS  OF  SERVICE 
FOR  TRANSFER  OF  ARMY  OFFICERS 
TO  RETIRED  RESERVE. 
(a)     l.STERIM    REPEAL    OF    OBSOLETE    PROVI- 

sios.— Effective  for  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending  on 
the  effective  date  specified  in  section  601.  section 
3853  is  amended  by  striking  out  "the  greater 
of—"  and  all  that  follows  and  inserting  in  lieu 
thereof  "the  sum  of  the  following: 

"(1)  The  officer's  years  of  service  as  a  commis- 
sioned officer  of  any  component  of  the  armed 
forces  or  of  the  Army  without  specification  of 
component. 
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"(2)  The  officer's  years  of  service  in  a  feder- 
ally recognized  commissioned  status  in  the  Na- 
tional Guard  if  his  service  in  the  National 
Guard  was  continuous  from  the  date  of  his  Fed- 
eral recognition  as  an  officer  in  the  National 
Guard  to  the  date  of  his  appointment  in  the  Na- 
tional Guard  of  the  United  States.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
transfers  to  the  Retired  Reserve  and  to  dis- 
charges on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  206.  REPEAL  OF  MISCElJJiNBOUS  OBSOLETE 
APPOINTMENT  AUTHORITIES. 

(a)  ARMY  Reserve  Officers  Appoisted  is 
Temporary  Grades.— Section  3352(a)  is  amend- 
ed by  striking  out  the  second  sentence. 

(b)  AIR  FORCE  AviATios  CADETS.— Section 
8356  is  repealed. 

(C)  REDUSDANT  STATEMEKT  OF  AUTHORITY.— 

Section  8379  is  repealed. 

Part  B—Separatios  asd  Retiremest 

sec.  221.  computation  of  highest  grade  in 
which  satisfactorily  served 
for  reserve  commissioned  offi- 
cers and  former  officers. 

Section  1370  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  Unless  entitled  to  a  higher  grade,  or  to 
credit  for  satisfactory  service  in  a  higher  grade, 
under  some  other  provision  of  law,  a  person  who 
is  entitled  to  retired  pay  under  chapter  1225  of 
this  title  shall,  upon  application  under  section 
12731  of  this  title,  be  credited  with  satisfactory 
service  in  the  highest  grade  in  which  that  per- 
son served  satisfactorily  at  any  time  in  the 
armed  forces,  as  determined  by  the  Secretary 
concerned  in  accordance  with  this  subsection. 

"(2)(A)  In  order  to  be  credited  with  satisfac- 
tory service  in  an  officer  grade  (other  than  a 
warrant  officer  grade)  below  the  grade  of  lieu- 
tenant colonel  or  commander,  a  person  covered 
by  paragraph  (1)  must  have  served  satisfactorily 
in  that  grade  (as  determined  by  the  Secretary  of 
the  military  department  concerned)  as  a  reserve 
commissioned  officer  in  an  active  status,  or  in  a 
retired  status  on  active  duty,  for  not  less  than 
six  months. 

"(B)  In  order  to  be  credited  with  satisfactory 
service  in  an  officer  grade  above  major  or  lieu- 
tenant commander  and  below  lieutenant  general 
or  vice  admiral,  a  person  covered  by  paragraph 
(1)  must  have  served  satisfactorily  in  that  grade 
(as  determined  by  the  Secretary  of  the  military 
department  concerned)  as  a  reserve  commis- 
sioned officer  in  an  active  status,  or  in  a  retired 
status  on  active  duty,  for  not  less  than  three 
years.  A  person  covered  by  the  preceding  sen- 
tence who  has  completed  at  least  six  months  of 
satisfactory  service  in  grade  and  is  transferred 
from  an  active  status  or  discharged  as  a  reserve 
commissioned  officer  solely  due  to  the  require- 
ments of  a  nondiscretionary  provision  of  law  re- 
quiring that  transfer  or  discharge  due  to  the 
person's  age  or  years  of  service  may  be  credited 
with  satisfactory  service  in  the  grade  in  which 
serving  at  the  time  of  such  transfer  or  discharge, 
notwithstanding  failure  of  the  person  to  com- 
plete three  years  of  service  in  that  grade. 

"(3)  A  person  whose  length  of  service  in  the 
highest  grade  held  does  not  meet  the  service  in 
grade  requirements  specified  in  this  subsection 
shall  be  credited  with  satisfactory  service  in  the 
next  lower  grade  in  which  that  person  served 
satisfactorily  (as  determined  by  the  Secretary  of 
the  military  department  concerned)  for  not  less 
than  six  months.". 

Part  C— Other  amesdme:sts 

SEC.  241.  TENURE  IN  OFFICE  OF  CHIEF  OF  NA- 
TIONAL GUARD  BUREAU. 

Section  3040(c)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "While  holding 
that  office,  the  Chief  of  the  National  Guard  Bu- 
reau may  not  be  removed  from  the  reserve  ac- 


^^^                                              CONGRESSIONAL  RECORD— HOUSE  September  2^,  1992 

tive-status  list,  or  from  an  active  status,  under      -Km.  Reserve    Forces    Pohnj    Rnnrrii  ■/i>  r^^  n                   ^ 

any  provision  of  law  that  otherunse  would  re-  andcZmtte^s  mm     fJJJl^J"  "'^^"f'^^^  u"'"  ««<i  organUa- 

guire  such  removal  due  to  completion  of  a  spec     •lOnsSal  Guard  Bureau ,0X1         ■m^mltTnTlTi  ^"^  v'  f"  ,  . 

fied  number  of  years  of  serv>ce  or  a  speZed     -10,3.  Budget  Information  Ind  Annual      '"""     whoarTToZsersof^>^^'^r^^ 
number  of  years  of  service  m  grade.-.  Reports  to  Congress  ...  ,o-i4,     ^'^°^2.^^°'^^^'^^^oftheArmy. 

SSC.  Ui.  RIGHT    TO    REENUST    IN    REGUUUt                  •'CHAPTER  lOOl-DEFlSmONS  !1J^,^l    7°'"""''  ^""^  «'**'»  "  «»"•■ 

ARMY     OR     REGULAR     AIR     FORCE        See                                                   «'»"iv«J  ponenl  of  the  Army 

AFTER  SERVICE  AS  AM  OFFICER.             -lood,  Definition  Of  State  ^'"*  '*^^  National  Guard  while  in  the  serv- 

(a)  AR.VY.— Section  32M  IS  amended—                   -sinnni  n./s^.;-        rt^..  ^f^e  of  the  United  States  is  a  component  of  the 

(Dby  striking  out -Any  former  enlisted, neyn-       SlOOOt  DefimtionofStat,  j^rrny. 
ber-  and  inserting  m  lieu  thereof  -(a)  Subject  to     nJ'rlyV''^'',''^\'^''  '*!.""  5"'^'  """'"''''^  '"^     ".^70/07.  Army  National  Guard  of  the  United 
subsections  (b>  and  (c>.  a  former  enlisted  mem-     'iZZ^L^f^Tv'''-    '?1    ^^'""■''"'^ea;//,    of         state.:  ,tatl,  u,hen  not  in  FZe%.l^rvPce 

ber':                                                                               Puerto  Rico,  the  Virgin  , stands,  and  Guam.  ••u,'>,»r,   „„,  „^       .        ^   .    •■^raitentce 

••/hi  A  ««.„._  .V            r               ,        .                   ..o  "^  aaministerea .  armed,  eouivved    and  trained 

(b)  A  person  who  is  a  former  enlisted  member       Sec.  ,„  j^^      ,  .           ,np,nhpr^nf,h^Ll,K,;, 

is  not  entitled  to  be  reenlisted  under  subsection      "'OIO,.  Reserve  components  named.  cuarT                  "•^'"'«'"  "/  'he  Army  National 

(a)  if  that  person  w  discharged  or  released  from      "'0102.  Purpose  of  reserve  components.  "tinina  *r       i  d                 _. 

active  duty  from  service  as  an  officer  described     "'"'O^-  Basic  policy  for  order  of  Sational  Guard  S'"'*"-  ^ai-al  Reserve:  administration 

in  that  subsection—                                                                         into  Federal  service.  "(^aj  The  .\'aval  Reserve  is  the  reseriv  compo- 

-(,)    because   that   persons  performance   of     "'^'^- '*^«  f^^ene:  composition  nent  of  the  Navy.  It  shall  be  organized,  admmis- 

duty  while  serving  as  such  an  officer  has  fallen                   Army   National  Guard  of  the   United  tf^ed.  trained,  and  supplied  under  the  direction 

below  standards  prescribed  by  the  Secretary  of     -i/ii/w    .        States:  composition.  of  the  Chief  of  Naval  Operations. 

Defimse;                                                                       '""*•  '*""*  National  Guard:  when  a  compo-  '(b)  The  bureaus  and  offices  of  the  executive 

■(2)  because  of  misconduct  or  moral  or  profes-      -inim    ^rr^u'^Zi^L'!!,^  i""":.     r    .     „  Part  of  the  Department  of  the  Navy  have  the 

sional  dereliction:  or                                                    '°'"^-   ^^^y  National  Guard  of  the   United  same  relation  and  responsibility  to  the  Naval 

-(3)  because  retention  of  that  person  as  an  of-                           States,  status  when  not  m  Federal  Reserve  as  they  do  to  the  Regular  Navy. 

ficer  is  not  clearly  consistent  with  the  interest  of     -/OIOS.  Naval  R?sl7v^  administration  "$10109.  Marine  Corps  Resent:  administra- 

national  security.                                                      -W109.  Manne  Corps  Reserve:  administration  """ 

<c)  A  person  who  is  a  former  enlisted  member     -,0110.  Air  Force  Reserve:  composition  '^fie   Afarine  Corps  Reserve   is   the   reserve 

w  not  entitled  to  be  reenlisted  under  subsection     -Will.  Air  National  Guard  of  the  United  States  component  of  the  Marine  Corps   It  shall  be  r^ 

(a)  If  that  person  s  status  and  grade  as  an  en-                           composition.  ganized.    administered,    trained    andsupir 

listed  member  were  only  held  during,  and  solely     "10112.  Air  National  Guard:  when  a  component  under  the  direction  of  the  Commandant  of  </.r 

as      a      result      of.      participation       in      a                            of  the  Air  Force.  Marine  Corps. 

precommissioning   program   after   the   effective     "'0113.  Air  National  Guard  of  the  United  States:  -(b)   The  departments  and  offices  of  Head- 
date  of  the  Reserve  Officer  Personnel  .Manage-                            status  when  not  in  Federal  serv-  Quarter.s.  Marine  Corps  have  the  same  relation 
mentAct.-.                                                                ..,„,,.,    ^       'Sf-      ,  ""d  responsibilities  to  the  Marine  Corps  Reserve 
(b)  AIR  FOftCE.-Section  825S  is  amended—               'O'H-    Coast  Guard  Reserve.  as  they  do  to  the  Regular  Marine  Corps 
(I)  by  unking  out  -Any  former  enlisted  mem-     "§10101.  Reserve  components  named  "§10110.  Air  Force  Reserve  comoosition 

%;.,  .,„»,„  ™,  ,„  ,„,  „.,„„  „.       S.S. "" '""  "'•'""  <"-'- "  ""  """"  stress K'* °Jf„7«'r.r 

(3)  by  adding  at  the  end  the  following                      -(2)  The  Army  Reserve  '^^f  ^tf"""  °^  ""^  '^"'  ''°^"  Reserve  and  of  tht 

-(b)  A  person  who  is  a  former  enlisted  member          '(3)  The  Naval  Reserve.  enlisted  section  of  the  Air  Force  Reserve.  It  in- 
is  not  entitled  to  be  reenlisted  under  subsection         "<'*>  ^'"«  Marine  Corps  Reserve.  eludes  all  Reserves  of  the  Air  Force  who  are  not 
(a)  if  that  person  is  discharged  or  released  from         "(^>  ^''^  ^"  National  Guard  of  the  United  "'^"**'"  °f  the  Air  National  Guard  of  the  Unit- 
active  duty  from  service  as  an  officer  described     States.  ed  States. 
in  that  subsection—                                                         "<°>  T'^e  Air  Force  Reserve.  "§10111.  Air  National  Guard  of  the  United 

-(I)    because    that    persons   performance   of    ^  "<'>'''''«  ^^Of^^t  Guard  Reserve.  States:  composition 

duty  while  serving  as  such  an  officer  has  fallen     "S10102.  Purpose  of  reserve  components  'The  Air  National  Guard  of  the  United  States 

below  standards  prescribed  by  the  Secretary  of        "T^^  purpose  of  each  reserve  component  is  to  '*  the  reserve  component  of  the  Air  Force  that 

Defense:                                                                     provide    trained    units   and   qualified   persons  consists  of— 

"(2)  because  of  misconduct  or  moral  or  profes-     available  for  active  duty  in  the  armed  forces,  in  "">  federally  recognized  units  and  organiza- 

sional  dereliction:  or                                                     time  of  war  or  national  emergency,  and  at  such  tions  of  the  Air  National  Guard:  and 

-<3)  because  retention  of  that  person  as  an  of-     other  times  as  the  national  security  may  require  ''^^  members  of  the  Air  National  Guard  who 
ficer  is  not  clearly  consistent  with  the  interest  of     to  fill  the  needs  of  the  armed  forces  whenever  are  also  Reserves  of  the  Air  Force. 
national  security.                                                         during  and  after  the  period  needed  to  procure  "§10112.  Air  National  Guard:  when  a  compo- 
te) A  person  who  is  a  former  enlisted  member     and  train  additional  units  and  qualified  persons  ""**  of  the  Air  Force 
f  ,""/  fJ"!"^"*  '"  ?*  '■^^"'w'^d  '^"('er  subsection     to  achieve  the  planned  mobilization,  more  units  'The  Air  National  Guard  while  in  the  service 

,irf  i^/.r*""  '  "f ".'  fJ"^  *''"*  "'  ""  '"-     ''"''  ^"""^  "'*'  "^"'^  """'  "''  *"  '"^  '««""''^  "f  '"^  ^"''^-i  States  IS  a  component  of  the  Air 

listed  member  were  only  held  during,  and  solely     components.  ^•prre 

as       a       result       of       participation       in       a      "§10103.   Basic  policy  for  order  of  the    Va-  "§10113    Air  Nationf^l  r,.,.^  .  f  .u     „   ;  ^ 

mentAct.-.                                                                   ••n.'),„„„.„.    r^               .,  'When  not  on  active  duty,  metnbers  of  the  Air 

SEC.  301.   LAWS  RELATING  TO  ORGANIZATION     National  Guard  of  the  United  States  and  the  Air  "stniu  Cna.t  Tunn^  b 

AND  ADMINISTRATION  OF  RESERVE     National  Guard  Of  the  United  states    or  such  ..         ^oasiuuard  Reserve 

COMPONENTS.                                        parts  of  them  as  are  needed  together  with  units  ^          P'^ovided  m  section   701  of  title  14.  the 

(a)    Reserve   Co.mpo.-<e.\ts   Ge\erally.-<I)     of  other  reserve  components  necessary  for  a  bal-  n^^  ^""'"'^  Reserve  is  a  component  of  the 

Subtitle  E.  as  added  by  section  101.  is  amended     anced  force,  shall  be  ordered  to  active  duty  and  "*'   ^"'"'''  ""'^   '*  organized,   administered. 

by  inserting  after  the  table  of  chapters  at  the  be-     retained  as  long  as  so  needed  trained,  and  supplied  under  the  direction  of  the 

ginning  of  the  subtitle  the  following:                        "§10104.  Army  Reserve  comoosition  Commandant  of  the  Coast  Guard.  Laws  applica- 

-Chap    ^^^'^^^^'^^      ^^^  !f/.a^.Tj.^:;r^;rs^^"^^^""*^''-  "^'^^«-^^---«-«-^^«v. 

•;mi    Dennitions ,ooo,     "§10105.  Army  National  Guard  of  the  United  -..c                    COMPONENTS 

1003.  Reserve  Components  Generally  ..      ,0,0,        States:  composition  ..,„,:,,     o     ^      „ 

-1005.  Elements  of  Reserve  Components      I0I4I          'The   Army   National   Guard   of  th^   i,.„.h  Heady  Reserve:  Standby  Reserve:  Re- 

egories. 
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,0142.  Ready  Reserve  generally. 
I  ",0143.  Ready  Reserve:  Selected  Reserve. 
\  '10,44.  Ready  Reserve:  Individual  Ready  Re- 
serve. 
10145.  Ready  Reserve:  placement  in. 
I  -,0146.  Ready  Reserve:  transfer  from. 
-,0,47.  Ready  Reserve:  training  requirements. 
I  -,0148.  Ready  Reserve:  failure  to  satisfactorily 

perform  prescribed  training. 
I  -,0,49.  Ready  Reserve:  continuous  screening. 
•,0,50.    Ready    Reserve:    transfer    back    from 

Standby  Reserve. 
-,0,5,.  Standby  Reserve:  composition. 
-,0152.  Standby  Reserve:  inactive  status  list. 
-,0153.  Standby  Reserve:  status  of  members. 
-,0154.  Retired  Reserve. 
I  "§10141.  Ready  Reserve;  Standby  Reserve;  Re- 
tired Reserve:  placement  and  status  of  mem- 
bers; training  categories 
-(a)  There  are  m  each  armed  force  a  Ready 
I  Reserve,  a  Standby  Reserve,  and  a  Retired  Re- 
serve. Each  Reserve  shall  be  placed  in  one  of 
1  those  categories. 

-(b)  Reserves  who  are  on  the  inactive  status 
I  list  of  a  reserve  component,  or  who  are  assigned 
to  the  inactive  Army  National  Guard  or  the  in- 
active Air  National  Guard,  are  m  an  inactive 
status.  Members  in  the  Retired  Reserve  are  in  a 
1  retired  status.  All  other  Reserves  are  in  an  ac- 
tive status. 

-(c)  As  prescribed  by  the  Secretary  concerned. 
I  each  reserve  component  except  the  Army  Na- 
tional Guard  of  the  United  States  and  the  Air 
National  Guard  of  the  United  States  shall  be  di- 
Ivided  into  training  categories  according  to  the 
I  degrees  of  training,  including  the  number  and 
duration  of  drills  or  equivalent  duties  to  be  com- 
\  pleted   in    stated   periods.    The   designation    of 
training  categories  shall  be  the  same  for  all 
I  armed  forces  and  the  same  within  the  Ready  Re- 
I  serve  and  the  Standby  Reserve. 
"§10142.  Ready  Reserve 

-(a)  The  Ready  Reserve  consists  of  units  or 
Reserves,  or  both,  liable  for  active  duty  as  pro- 
vided 171  sections  12301  and  12302  of  this  title. 

-(b)  The  authorized  strength  of  the  Ready  Re- 
I  serve  is  2.900.000. 
"§10143.  Ready  Reserve:  Selected  Reserve 

■(a)  Within  the  Ready  Reserve  of  each  of  the 
■serve  components  there  is  a  Selected  Reserve. 
:  fie  Selected  Reserve  consists  of  units,  and.  as 
designated  by  the  Secretary  concerned,  of  Re- 
serves, trained  as  prescribed  in  section 
10147(a)(1)  of  this  title  or  section  502(a)  of  title 
32.  as  appropriate. 

-(b)  The  organization  and  unit  structure  of 
the  Selected  Reserve  shall  be  approved — 

-(1)  in   the  case  of  all   reserve  components 
other  than  the  Coast  Guard  Reserve,  by  the  Sec- 
retary of  Defense  based  upon  recommendations 
I  from  the  military  departments  as  approved  by 
the  Chairman  of  the  Joint  Chiefs  of  Staff  in  ac- 
nrdance  with  contingency  and  war  plans:  and 
-(2)  in  the  case  of  the  Coast  Guard  Reserve, 
by  the  Secretary   of  Transportation   upon    the 
recommendation    of   the   Commandant    of   the 
Coast  Guard. 

"§10144.  Ready  Reserve:  Individual  Ready  Re- 
serve 

■Within  the  Ready  Reserve  of  each  of  the  re- 
serve components  there  is  an  Individual  Ready 
Reserve.  The  Individual  Ready  Reserve  consists 
of  those  members  of  the  Ready  Reserve  who  are 
not  in  the  Selected  Reserve  or  the  inactive  Na- 
tional Guard. 
"§10145.  Ready  Reserve:  placement  in 

-(a)  Each  person  required  under  law  to  serve 
in  a  reserve  component  shall,  upon  becoming  a 
member,  be  placed  in  the  Ready  Reserve  of  his 
armed  force  for  his  prescribed  term  of  service, 
unless  he  is  transferred  to  the  Standby  Reserve 
under  section  ,OI46(a)  of  this  title. 


"(b)  The  units  and  members  of  the  Army  Na- 
tional Guard  of  the  United  States  and  of  the  Air 
National  Guard  of  the  United  States  are  in  the 
Ready  Reserve  of  the  Army  and  the  Ready  Re- 
serve of  the  Air  Force,  respectively. 

-(c)  All  Reserves  assigned  to  units  organized 
to  serve  as  units  and  designated  as  units  in  the 
Ready  Reserve  are  m  the  Ready  Reserve. 

-(d)  Under  such  regulations  as  the  Secretary 
concerned  may  prescribe,  any  qualified  member 
of  a  reserve  component  or  any  qualified  retired 
enlisted  member  of  a  regular  component  may. 
upon  his  request,  be  placed  in  the  Ready  Re- 
serve. However,  a  member  of  the  Retired  Reserve 
entitled  to  retired  pay  or  a  retired  enlisted  mem- 
ber of  a  regular  component  may  not  be  placed  in 
the  Ready  Reserve  unless  the  Secretary  con- 
cerned makes  a  special  finding  that  the  mem- 
ber's services  in  the  Ready  Reserve  are  indispen- 
sable. The  Secretary  concerned  may  not  delegate 
his  authority  under  the  preceding  sentence. 
"§10146.  Ready  Reserve:  transfer  from 

-(a)  Subject  to  subsection  (c)  and  under  regu- 
lations prescribed  by  the  Secretary  of  Defense, 
or  by  the  Secretary  of  Transportation  with  re- 
spect to  the  Coast  Guard  when  it  is  not  operat- 
ing as  a  service  in  the  Navy,  a  member  in  the 
Ready  Reserve  may  be  transferred  to  the  Stand- 
by Reserve. 

-(b)  A  Reserve  who  is  qualified  and  so  re- 
quests may  be  transferred  to  the  Retired  Reserve 
under  regulations  prescribed  by  the  Secretary 
concerned  and.  in  the  case  of  the  Secretary  of  a 
military  department,  approved  by  the  Secretary 
of  Defense. 

"(c)  A  member  of  the  Army  .National  Guard  of 
the  United  States  or  the  Air  National  Guard  of 
the  United  States  may  be  transferred  to  the 
Standby  Reserve  only  with  the  consent  of  the 
governor  or  other  appropriate  authority  of  the 
State. 

"§10147.    Ready    Reserve:    training    require- 
ments 

"(a)  Except  as  specifically  provided  in  regula- 
tions to  be  prescribed  by  the  Secretary  of  De- 
fense, or  by  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is  not 
operating  as  a  service  m  the  .\avy,  each  person 
who  is  enlisted,  inducted,  or  appointed  in  an 
armed  force,  and  who  becomes  a  member  of  the 
Ready  Reserve  under  any  provision  of  law  ex- 
cept section  513  or  10145(b)  of  this  title,  shall  be 
required,  while  in  the  Ready  Reserve,  to— 

"(1)  participate  in  at  least  48  scheduled  drills 
or  training  periods  during  each  year  and  serve 
on  active  duty  for  training  of  not  less  than  14 
days  (exclusive  of  traveltime)  during  each  year; 
or 

"(2)  serve  on  active  duty  for  training  not  more 
than  30  days  during  each  year. 

-(b)  A  member  who  has  served  on  active  duty 
for  one  year  or  longer  may  not  be  required  to 
perform  a  period  of  active  duty  for  training  if 
the  first  day  of  that  period  falls  during  the  last 
120  days  of  the  member's  required  membership  in 
the  Ready  Reserve. 

"§10148.  Ready  Reserve:  failure  to  satisfac- 
torily perform  prescribed  training 
-(a)  A  metnber  of  the  Ready  Reserve  covered 
by  section  ,0147  of  this  title  who  fails  in  any 
year  to  perform  satisfactorily  the  training  duty 
prescribed  in  that  section,  as  determined  by  the 
Secretary  concerned  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  may  be  or- 
dered without  his  consent  to  perform  additional 
active  duty  for  training  for  not  more  than  45 
days.  If  the  failure  occurs  during  the  last  year 
of  his  required  membership  in  the  Ready  Re- 
serve, his  membership  is  extended  until  he  per- 
forms that  additional  active  duty  for  training, 
but  not  for  more  than  six  months. 

-(b)  A  metnber  of  the  Army  National  Guard  of 
the  United  States  or  the  Air  National  Guard  of 
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the  United  States  who  fails  in  any  year  to  per- 
form satisfactorily  the  training  duty  prescribed 
by  or  under  law  for  members  of  the  Army  Na- 
tional Guard  or  the  Air  National  Guard,  as  the 
case  may  be,  as  determined  by  the  Secretary 
concerned,  may,  upon  the  request  of  the  Gov- 
ernor of  the  State  (or,  in  the  case  of  the  District 
of  Columbia,  the  commanding  general  of  the 
District  of  Columbia  National  Guard)  be  or- 
dered, without  his  consent,  to  perform  addi- 
tional active  duty  for  training  for  not  more  than 
45  days.  A  member  ordered  to  active  duty  under 
this  subsection  shall  be  ordered  to  duty  as  a  Re- 
serve of  the  Army  or  as  a  Reserve  of  the  Air 
Force,  as  the  case  may  be. 
"§10149.  Ready  Reserve:  continuous  screening 

-(a)  Under  regulations  to  be  prescribed  by  the 
President,  the  Secretary  concerned  shall  provide 
a  system  of  continuous  screening  of  units  and 
metnbers  of  the  Ready  Reserve  to  ensure  the  fol- 
lowing: 

"(I)  That  there  uill  be  no  significant  attrition 
of  those  members  or  units  during  a  mobilization. 

"(2)  That  there  is  a  proper  balance  of  military 
skills. 

"(3)  That  except  for  those  with  military  skills 
for  which  there  is  an  overriding  requirement, 
members  having  critical  civilian  skills  are  not  re- 
tained in  numbers  beyond  the  need  for  those 
skills. 

"(4)  That  with  due  regard  to  national  security 
and  military  requirements,  recognition  ui//  be 
given  to  participation  in  combat. 

"(5)  That  members  whose  mobilization  in  an 
emergency  would  result  in  an  extreme  personal 
or  community  hardship  are  not  retained  in 
the  Ready  Reserve. 

"(b)  Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy,  a  member  of  the  Ready  Reserve  who  is 
designated  as  a  member  not  to  be  retained  in  the 
Ready  Reserve  as  a  result  of  screening  under 
subsection  (a)  shall,  as  appropriate,  be— 

"(1)  transferred  to  the  Standby  Reserve: 

"(2)  discharged:  or 

"(3)   if  the   member   is  eligible  and   applies 
therefor,  transferred  to  the  Retired  Reserve. 
"§10150.  Ready  Reserve:  transfer  back  fntm 

Standby  Reserve 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy,  a  member  of  the  Standby  Reserve  who  has 
not  completed  his  required  period  of  service  m 
the  Ready  Reserve  may  be  transferred  to  the 
Ready  Reserve  when  the  reason  for  his  transfer 
to  the  Standby  Reserve  no  longer  exists. 
"§10151.  Standby  Reserve:  composition 

"The  Standby  Reserve  consists  of  those  units 
or  members,  or  both,  of  the  reserve  components, 
other  than  those  in  the  Ready  Reserve  or  Re- 
tired Reserve,  who  are  liable  for  active  duty 
only  as  provided  m  sections  12301  and  12306  of 
this  title. 
"§10152.  Standby  Reserve:  inactive  status  list 

"(a)  An  inactive  status  list  shall  be  main- 
tained in  the  Standby  Reserve.  Whenever  an  au- 
thority designated  by  the  Secretary  concerned 
considers  that  it  is  in  the  best  interest  of  the 
armed  force  concerned,  a  member  in  the  Standby 
Reserve  who  is  not  required  to  remain  a  Reserve, 
and  who  cannot  participate  in  prescribed  train- 
ing, may,  if  qualified,  be  transferred  to  the  inac- 
tive status  list  under  regulations  to  be  prescribed 
by  the  Secretary  concerned.  These  regulations 
shall  fix  the  conditions  under  which  such  a 
member  is  entitled  to  be  returned  to  an  active 
status. 
"§10153.  Standby  Reserve:  status  of  members 

"While  in  an  inactive  status,  a  Reserve  is  not 
eligible  for  pay  or  promotion  and  (as  provided  in 
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section  12734(a)  of  this  title)  does  not  accrue 
credit  for  years  of  service  under  chapter  1223  of 
this  title. 

"§10154.  ReHred  Reterve 

"The  Retired  Reserve  consists  of  the  following 
Reserves: 

"(1)  Reserves  who  are  or  have  been  retired 
under  section  3911.  6323.  or  3911  of  this  title  or 
under  section  291  of  title  14. 

"(2)  Reserves  who  have  been  transferred  to 
the  Retired  Reserve  upon  their  request,  retain 
their  status  as  Reserves,  and  are  otherwise 
qualified. 

'CHAPTER  1007-ADMINISTRATION  OF 
RESERVE  COMPONENTS 

"Sec. 

"10201.  Assistant  Secretary  of  Defense  for  Re- 
serve Affairs. 

"10202.  Regulations. 

"10203.  Reserve  affairs:  designation  of  general 
or  flag  officer  of  each  armed 
force. 

"10204.  Personnel  records. 

"10205.  Members  of  Individual  Ready  Reserve: 
requirement  of  notification  of 
change  of  status. 

"10206.  Members:  periodic  physical  examina- 
tions. 

"10207.  Mobilisation  forces:  maintenance. 

"10208.  Annual  mobilization  exercise. 

"10209.  Regular  and  reserve  components:  dis- 
crimination prohibited. 

"10210.  Dissemination  of  information. 

"10211.  Policies  and  regulations:  participation 
of  reserve  officers  in  preparation 
and  administration. 

"10212.  Reserve  components:  dual  membership 

prohibited. 
"10213.  Adjutants  general  and  assistant  adju- 
tants general:  reference  to  other 
officers  of  National  Guard. 
"10214.  Officers  of  Army  National  Guard  of  the 
United  States  and  Air  National 
Guard  of  the  United  States:  au- 
thority with  respect  to  Federal 
status. 

"$10201.   AMButant  Snrp/ary  of  Defenae  for 
Reterve  Affairt 

"As  provided  m  section  136(b)(2)  of  this  title. 
the  official  in  the  Department  of  Defense  with 
responsibility  for  overall  supervision  of  reserve 
component  affairs  of  the  Department  of  Defense 
is  the  Assistant  Secretary  of  Defense  for  Reserve 
Affairs. 

"§10202.  Regulation* 

"(a)  Subject  to  standards,  policies,  and  proce- 
dures prescribed  by  the  Secretary  of  Defense, 
the  Secretary  of  each  military  department  shall 
prescribe  such  regulations  as  the  Secretary  con- 
siders necessary  to  carry  out  provisions  of  law 
relating  to  the  reserve  components  under  the 
Secretary's  jurisdiction. 

"(b)  The  Secretary  of  Transportation,  with 
the  concurrence  of  the  Secretary  of  the  Navy. 
shall  prescribe  such  regulations  as  the  Secretary 
considers  necessary  to  carry  out  all  provisions  of 
law  relating  to  the  reserve  components  insofar 
as  they  relate  to  the  Coast  Guard,  except  when 
the  Coast  Guard  is  operating  as  a  service  in  the 
Navy. 

"(c)  So  far  as  practicable,  regulations  for  all 
reserve  components  shall  be  uniform. 
"S 10203.  Rnerve  affairt:  deaignation  of  gen- 
eral or  flag  officer  of  each  armed  force 
"(a)  The  Secretary  of  the  Army  may  designate 
a  general  officer  of  the  Army  to  be  directly  re- 
sponsible for  reserve  affairs  to  the  Chief  of  Staff 
of  the  Army. 

"(b)  The  Secretary  of  the  Navy  may  designate 
a  flag  officer  of  the  Navy  to  be  directly  respon- 
sible for  reserve  affairs  to  the  Chief  of  Naval 
Operations  and  a  general  officer  of  the  Marine 
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Corps  to  be  directly  responsible  for  reserve  af- 
fairs to  the  the  Commandant  of  the  Marine 
Corps. 

"(c)  The  Secretary  of  the  Air  Force  may  des- 
ignate a  general  officer  of  the  Air  Force  to  be  di- 
rectly responsible  for  reserve  affairs  to  the  Chief 
of  Staff  of  the  Air  Force. 

"(d)  The  Secretary  of  Transportation  may 
designate  a  flag  officer  of  the  Coast  Guard  to  be 
directly  responsible  for  reserve  affairs  to  the 
Commandant  of  the  Coast  Guard. 

"(e)  This  section  does  not  affect  the  functions 
of  the  Chief  of  the  National  Guard  Bureau,  the 
Chief  of  Army  Reserve,  or  the  Chief  of  Air  Force 
Reserve. 

"§10204.  Pertonnel  record* 

"(a)  The  Secretary  concerned  shall  maintain 
adequate  and  current  personnel  records  of  each 
member  of  the  reserve  components  under  the 
Secretary's  jurisdiction  showing  the  following 
with  respect  to  the  member: 

"(1)  Physical  condition. 

"(2)  Dependency  status. 

"(3)  Military  qualifications. 

"(4)  Civilian  occupational  skills. 

"(5)  Availability  for  service. 

"(6)  Such  other  information  as  the  Secretary 
concerned  may  prescribe. 

"(b)  Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  each  mili- 
tary department  shall  maintain  a  record  of  the 
number  of  members  of  each  class  of  each  reserve 
component  who.  during  each  fiscal  year,  have 
participated  satisfactorily  in  active  duty  for 
training  and  inactive  duty  training  with  pay. 
"§10205.  Member*  of  Ready  Re*erve:  require- 
ment of  notification  of  change  ofttatu* 

"la)  Each  member  of  the  Ready  Reserve  shall 
notify  the  Secretary  concerned  of  any  change  in 
the  member's  address,  marital  status,  number  of 
dependents,  or  civilian  employment  and  of  any 
change  in  the  member's  physical  condition  that 
would  prevent  the  member  from  meeting  the 
physical  or  mental  standards  prescribed  for  the 
member's  armed  force. 

"(b)  This  section  shall  be  administered  under 
regulations  prescribed  by  the  Secretary  of  De- 
fense and  by  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy. 

"§10206.  Member*:  periodic  phy*ical  exami- 
nation* 

"(a)  Each  member  of  the  Ready  Reserve  who 
is  not  on  active  duty  shall— 

"(1)  be  examined  as  to  his  physical  fitness 
every  four  years,  or  more  often  as  the  Secretary 
concerned  considers  necessary:  and 

"(2)  execute  and  submit  annually  to  the  Sec- 
retary concerned  a  certificate  of  physical  condi- 
tion. 

Each  Reserve  in  an  active  status,  or  on  an  inac- 
tive status  list,  who  is  not  on  active  duty  shall 
execute  and  submit  annually  to  the  Secretary 
concerned  a  certificate  of  physical  condition. 

"(b)  The  kind  of  duty  to  which  a  Reserve  or- 
dered to  active  duty  may  be  assigned  shall  be 
considered  in  determining  physical  qualifica- 
tions for  active  duty. 

"§10207.  Mobilization  force*:  maintenance 

"(a)  Whenever  units  or  members  of  the  reserve 
components  are  ordered  to  active  duty  (other 
than  for  training)  during  a  period  of  partial  mo- 
bilization, the  Secretary  concerned  shall  con- 
tinue to  maintain  mobilization  forces  by  plan- 
ning and  budgeting  for  the  continued  organisa- 
tion and  training  of  the  reserve  components  not 
mobilised,  and  make  the  fullest  practicable  use 
of  the  Federal  facilities  vacated  by  mobilised 
units,  consistent  with  approved  joint  mobilisa- 
tion plans. 

"(b)  In  this  section,  the  term  'partial  mobilisa- 
tion' means  the  mobilisation  resulting  from  ac- 
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tion  by  Congress  or  the  President,  under  anjj 
law.  to  bring  units  of  any  reserve  component 
and  members  not  assigned  to  uiiits  organised  ti 
serve  as  units,  to  active  duty  for  a  limited  ei\ 
pansion  of  the  active  armed  forces. 
"§10208.  Annual  mobilization  exerci*e 

"(a)  The  Secretary  of  Defense  shall  cor-^'/ff 
at  least  one  major  mobilisation  exercise  ;  ll 
year.  The  exercise  should  be  as  comprehin.^.,^ 
and  as  realistic  as  possible  and  should  includd 
the  participation  of  associated  active  componeril 
and  reserve  component  units. 

"(b)  The  Secretary  shall  maintain  a  plav  to 
test  periodically  each  active  component  oj; 
serve  component  unit  based  in  the  United  s:.i:l. 
and  all  interactions  of  such  units,  as  well  as  the 
sustainment  of  the  forces  mobilised  as  pan  nf. 
the  exercise,  with  the  objective  of  permittvi :  .•; 
evaluation  of  the  adequacy  of  resource  all  .i- 
tion  and  planning. 

"§10209.    Regular    and    rrterve    component*:\ 
di*crimination  prohibited 

"Laws  applying  to  both   Regulars  and  Re- 
serves shall  be  admuiistered  without  discritnina- 
tion— 
"(1)  among  Regulars: 
"(2)  among  Reserves,  and 
"(3)  between  Regulars  and  Reserves. 
"§10210.  Di**emination  of  in  formation 

"The  Secretary  of  Defense  shall  require  the\ 
complete  and  current  dissemination,  to  all  Re- 
serves and  to  the  public,  of  information  of  inter- 
est to  the  reserve  components. 
"§10211.  Policie*  and  regulation*:  participa- 
tion of  Reterve  officer*  in  preparation  and  ] 
adminigtration 

"Withm  such   numbers  and  in   such  grades] 
and  assignments  as   the  Secretary   concerned  1 
may  prescribe,  each  armed  force  shall  have  offi- 
cers of  its  reserve  components  on  active  duty 
(other  than  for  training)  at  the  seat  of  govern-  ] 
ment.  and  at  headquarters  responsible  for  re- 
serve affairs,  to  participate  in  preparing  and  ad- 
ministering the  policies  and  regulations  affect- 
ing those  reserve  components.  While  so  serving, 
such  an  officer  is  an  additional  member  of  any 
staff  with  which  he  is  serving. 
"§10212.  Re*erve  component*:  dual  member- 
*hip  prohibited 

"Except  as  otherwise  provided  in  this  title,  no 
person  may  be  a  member  of  more  than  one  re- 
serve component  at  the  same  time. 
"§10213.  Adjutant*  general  and  a»*i*tanl  ad- 
jutant* general-  reference  to  other  officer* 
of  National  Guard 

'In  any  case  m  which,  under  the  laws  of  a 
State,  an  officer  of  the  National  Guard  of  that 
jurisdiction,  other  than  the  adjutant  general  or 
an   assistant  adjutant  general,   normally  per- 
forms the  duties  of  that  office,  the  references  in 
sections    12004(b)(1).    12214.    12642(c).    14507(b). 
14508(e),  and  14512  of  this  title  to  the  adjutant 
general  or  the  assistant  adjutant  general  shall 
be  applied  to  that  officer  instead  of  to  the  adju- 
tant general  or  assistant  adjutant  general. 
"§10214.  Officer*  of  Army  National  Guard  of 
the  United  Slate*  and  Air  National  Guard 
of  the  United  State*:  authority  with  re*pect 
to  Federal  *tatu* 

"(a)(1)  Officers  of  the  Army  National  Guard 
of  the  United  States  who  are  not  on  active 
duty— 

"(A)  may  order  members  of  the  Army  National 
Guard  of  the  United  States  to  active  duty  for 
training  under  section  12301(d)  of  this  title:  and 

"(B)  with  the  approval  of  the  Secretary  of  the 
Air  Force,  may  order  members  of  the  Air  Na- 
tional Guard  of  the  United  States  to  active  duty 
for  training  under  that  section. 

"(2)  Officers  of  the  Air  National  Guard  of  the 
United  States  who  are  not  on  active  duty— 


"(A)  may  order  members  of  the  Air  National 
tGuard  of  the  United  States  to  active  duty  for 
\training  under  section  12301(d)  of  this  title;  and 
"(B)  with  the  approval  of  the  Secretary  of  the 
\Army.  may  order  members  of  the  Army  National 
IGuard  of  the  United  States  to  active  duty  for 
\training  under  that  section. 

"(b)  Officers  of  the  Army  National  Guard  of 
\the  United  States  or  the  Air  National  Guard  of 
\the  United  States  who  are  not  on  active  duty— 
"(1)  may  enlist,  reenlist,  or  extend  the  enlist- 
Iments  of  persons  as  Reserves  of  the  Army  or  Re- 
Iserves  of  the  Air  Force  for  service  in  the  Army 
iNational  Guard  of  the  United  States  or  the  Air 
iNational  Guard  of  the  United  States,  as  the  case 
\may  be:  and 

"(2)  with  respect  to  their  Federal  status,  may 
\promote  or  discharge  persons  enlisted  or  reen- 
I  listed  as  Reserves  of  the  Army  or  Reserves  of  the 
1  Air  Force  for  that  service. 

'(c)  This  section  shall  be  carried  out  under 

I  regulations  prescribed  by  the  Secretary  of  the 

I  Army,  with  respect  to  matters  concerning  the 

Army,  and  by  the  Secretary  of  the  Air  Force, 

i  with    respect    to    matters   concerning    the    Air 

Force.". 

(2)(A)  Sections  261  through  265  and  267 
through  281  are  repealed. 

(B)  Chapter  11  is  amended  by  striking  out  the 
table  of  sections  at  the  beginning  and  inserting 
in  lieu  thereof  the  following: 

"Sec. 

"261.  Reference  to  chapters  1003,  1005.  and  1007. 
"§261.  Reference  to  chapter*  1003,  1005,  and 
1007 

"Provisions  of  law  relating  to  the  reserve  com- 
ponents generally,  including  provisions  relating 
to  the  organisation  and  administration  of  the 
reserve  compone7its,  are  set  forth  in  chapter  1003 
(beginning  unth  section  10101),  chapter  1005  (be- 
ginning with  section  I014I).  and  chapter  1007 
(beginning  with  section  10201)  of  this  title.". 

(3)(A)  Chapter  519  and  sections  652,  2001.  3076 
through  3080,  and  8076  through  8080  are  re- 
pealed. 

(B)  Section  552(e)  of  Public  Law  98-525  is  re- 
pealed. 

(4)  Section  1004  is  amended— 

(A)  by  striking  out  subsections  (a)  and  (b): 
and 

(B)  by  striking  out  "(c)"  before  "Except  as 
otherwise  provided". 

(5)(A)  Section  10147(a),  as  added  by  para- 
graph (I),  applies  only  to  persons  who  were  in- 
ducted, enlisted,  or  appointed  in  an  armed  force 
after  August  9,  1955. 

(B)  Section  10148(b),  as  added  by  paragraph 
(1),  applies  only  to  persons  who  became  members 
of  the  Army  National  Guard  of  the  United 
States  or  the  Air  National  Guard  of  the  United 
States  after  October  4,  1961. 

(b)  Boards  a\d  Committees.— (1)  Part  l  of 
subtitle  E  (as  added  by  subsection  (a))  is  amend- 
ed by  adding  at  the  end  the  following: 

"CHAPTER  1009-^ESERVE  FORCES 
POUCY  BOARDS  AND  COMMITTEES 

■Sec. 

"10301.  Reserve  Forces  Policy  Board. 
"10302.  Army  Reserve  Forces  Policy  Committee. 
"10303.  Naval  Reserve  Policy  Board. 
"10304.  Marine  Corps  Reserve  Policy  Board. 
"10305.  Air  Force  Reserve  Forces  Policy  Com- 
mittee. 
'§10301.  Reterve  Force*  Policy  Board 

"(a)  There  is  in  the  Office  of  the  Secretary  of 
Defense  a  Reserve  Forces  Policy  Board.  The 
Board  consists  of  the  following: 

"(1)  A  civilian  chairman  appointed  by  the 
Secretary  of  Defense. 

"(2)  The  Assistant  Secretary  of  the  Army  for 
.Manpower  and  Reserve  Affairs,  the  Assistant 
Secretary  of  the  Navy  for  Manpower  and  Re- 
serve Affairs,  and  the  Assistant  Secretary  of  the 
.Air  Force  for  Manpower  and  Reserve  Affairs. 


"(3)  An  officer  of  the  Regular  Army  des- 
ignated by  the  Secretary  of  the  Army. 

"(4)  An  officer  of  the  Regular  Navy  or  Regu- 
lar .Marine  Corps  designated  by  the  Secretary  of 
the  Navy. 

"(5)  An  officer  of  the  Regular  Air  Force  des- 
ignated by  the  Secretary  of  the  Air  Fctrce. 

"(6)  Four  reserve  officers  designated  by  the 
Secretary  of  Defense  upon  the  recommendation 
of  the  Secretary  of  the  Army,  two  of  whom  must 
be  members  of  the  Army  National  Guard  of  the 
United  States,  and  two  of  whom  must  be  mem- 
bers of  the  Army  Reserve. 

"(7)  Four  reserve  officers  designated  by  the 
Secretary  of  Defense  upon  the  recotnmendation 
of  the  Secretary  of  the  Navy,  two  of  whom  must 
be  members  of  the  Naval  Reserve,  and  two  of 
whom  must  be  members  of  the  Marine  Corps  Re- 
serve. 

"(8)  Four  reserve  officers  designated  by  the 
Secretary  of  Defense  upon  the  recommendation 
of  the  Secretary  of  the  Air  Force,  two  of  whom 
must  be  members  of  the  Air  National  Guard  of 
the  United  States,  and  two  of  whom  must  be 
members  of  the  Air  Force  Reserve. 

"(9)  A  reserve  officer  of  the  Army.  Navy,  Air 
Force,  or  .Marine  Corps  who  is  a  general  officer 
or  flag  officer  designated  by  the  Chairman  of 
the  Board  with  the  approval  of  the  Secretary  of 
Defense,  and  who  serves  without  vote  as  mili- 
tary adviser  to  the  Chairman  and  as  executive 
officer  of  the  Board. 

"(b)  Whenever  the  Coast  Guard  is  not  operat- 
ing as  a  service  in  the  Navy,  the  Secretary  of 
Transportation  may  designate  two  officers  of 
the  Coast  Guard.  Regular  or  Reserve,  to  serve  as 
voting  members  of  the  Board. 

"(c)  The  Board,  acting  through  the  Assistant 
Secretary  of  Defense  for  Reserve  Affairs,  is  the 
principal  policy  adviser  to  the  Secretary  of  De- 
fense on  matters  relating  to  the  reserve  compo- 
nents. 

"(d)  This  section  does  not  affect  the  commit- 
tees on  reserve  policies  prescribed  within  the 
military  departments  by  sections  10302  through 
10305  of  this  title. 

"(e)  A  member  of  a  comtnittee  or  board  pre- 
scribed under  a  section  listed  in  subsection  (d) 
may,  if  otherwise  eligible,  be  a  member  of  the 
Reserve  Forces  Policy  Board. 

"(f)  The  Board  shall  act  on  those  matters  re- 
ferred to  It  by  the  Chairman  and.  in  addition, 
on  any  matter  raised  by  a  member  of  the  Board. 
"§10303.  Naval  Reterve  PoUcy  Board 

"A  Naval  Reserve  Policy  Board  shall  be  con- 
vened at  least  once  annually  at  the  seat  of  gov- 
ernment to  consider,  recommend,  and  report  to 
the  Secretary  of  the  Navy  on  reserve  policy  mat- 
ters. At  least  half  of  the  members  of  the  Board 
must  be  officers  of  the  Naval  Reserve. 
"§10304.  Marine  Corp*  Re*erve  Policy  Board 

"A  .Marine  Corps  Reserve  Policy  Board  shall 
be  convened  at  least  once  annually  at  the  seat 
of  government  to  consider,  recommend,  and  re- 
port to  the  Secretary  of  the  Navy  on  reserve  pol- 
icy matters.  At  least  half  of  the  members  of  the 
Board  must  be  officers  of  the  .Marine  Corps  Re- 
serve.". 

(2)(A)  Section  3021  is  transferred  to  chapter 
1009  (as  added  by  paragraph  (I)),  inserted  after 
section  10301,  and  redesignated  as  section  10302. 
(B)  Section  8021  is  transferred  to  chapter  1009 
(as  added  by  paragraph  (D),  inserted  after  sec- 
tion 10304,  and  redesignated  as  section  10305. 

(3)  The  text  of  section  175  is  amended  to  read 
as  follows: 

"There  is  in  the  Office  of  the  Secretary  of  De- 
fense a  Reserve  Forces  Policy  Board.  The  func- 
tions, membership,  and  organisation  of  that 
board  are  set  forth  in  section  10301  of  this 
title.". 

(4)(A)  Chapter  303  (as  amended  by  paragraph 
(2)(A))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
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"§3021.  Army  Reterve  Force*  Policy  Committee 

"There  is  in  the  Office  of  the  Secretary  of  the 
Army  an  Army  Reserve  Forces  Policy  Commit- 
tee. The  functions,  membership,  and  organisa- 
tion of  that  committee  are  set  forth  in  section 
10302  of  this  title.". 

(B)  Chapter  803  (as  amended  by  paragraph 
(2)(B))  IS  amended  by  adding  at  the  end  the  fol- 
lowing: 

"§8021.  Air  Force  Re*erve  Force*  Policy  Com- 
mittee 

"There  is  in  the  Office  of  the  Secretary  of  the 
Air  Force  an  Air  Force  Reserve  Forces  Policy 
Committee.  The  functions,  membership,  and  or- 
ganisation of  that  committee  are  set  forth  in  ac- 
tion 10305  of  this  title.". 

(c)  Natio.sal  Guard  Bureau.— (I)  Part  1  of 
subtitle  E,  as  added  by  subsection  (a),  is  amend- 
ed by  adding  after  chapter  1009,  as  added  by 
subsection  (b),  the  following: 

"CHAPTER  1011— NATIONAL  GUARD 
BUREAU 

"Sec. 
"10501.  National  Guard  Bureau:  organization; 

function. 
"10502.  Chief  of  Bureau:  appointment. 
"10503.  Chief  of  Bureau:  term  of  office:  grade: 

.  filling  vacancy. 
"10504.  National  Guard  Bureau:  assignment  of 
officers  of  regular  or  reserve  com- 
ponents. 
"§10501.  National  Guard  Bureau:  organiza- 
tion; function 

"There  is  a  National  Guard  Bureau,  which  is 
a  joint  bureau  of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force.  The  Na- 
tional Guard  Bureau  is  the  channel  of  commu- 
nication between  the  departments  concerned 
and  the  several  States,  Territories,  Puerto  Rico, 
and  the  District  of  Columbia  on  all  matters  per- 
taining to  the  National  Guard,  the  Army  Na- 
tional Guard  of  the  United  States,  and  the  Air 
National  Guard  of  the  United  States. 
"§10502.  Chief  of  Bureau:  appointment 

"(a)  Chief.— The  National  Guard  Bureau  is 
headed  by  a  chief  who  is  the  adviser  to  the 
Army  Chief  of  Staff  and  the  Air  Force  Chief  of 
Staff  on  National  Guard  matters. 

"(b)  APPOISTMEST.—The  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall 
appoint  the  Chief  of  the  Bureau  from  officers  of 
the  Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United  States 
who— 

"(1)  have  been  recommended  by  their  respec- 
tive governors: 

"(2)  have  had  at  least  10  years  of  commis- 
sioned service  in  the  active  National  Guard:  and 

"(3)  are  in  a  grade  above  lieutenant  colonel. 
"§10503.  Chief  of  Bureau:  term  of  office;  grade; 

filling  vacancy 

"(a)  Term  of  Office.— The  Chief  of  the  Na- 
tional Guard  Bureau  holds  office  for  four  years, 
but  may  be  removed  for  cause  at  any  time.  An 
officer  may  not  hold  the  office  of  Chief  of  the 
Bureau  after  attaining  64  years  of  age.  He  is  eli- 
gible to  succeed  himself.  While  holding  that  of- 
fice, the  Chief  of  the  Bureau  may  not  be  re- 
moved from  the  reserve  active-status  list,  or  from 
an  active  status,  under  any  provision  of  law 
that  otherwise  would  require  such  removal  due 
to  completion  of  a  specified  number  of  years  of 
service  or  a  specified  number  of  years  of  service 
in  grade. 

"(b)  Grade  While  SERvisc.-lf  an  officer  ap- 
pointed as  Chief  of  the  National  Guard  Bureau 
holds  a  lower  reserve  grade,  the  officer  shall  be 
appointed  as  a  Reserve  in  his  armed  force  in  the 
grade  of  major  general  for  service  in  the  Army 
National  Guard  of  the  United  States  or  the  Air 
National  Guard  of  the  United  States,  as  the  case 
may  be.  while  serving  as  Chief  of  the  Bureau. 
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•■(c)  Disability:  Vacascy.—I/  the  Chief  of 
the  Bureau  is  unable,  because  of  disability,  to 
perform  the  functions  of  his  office,  or  if  that  of- 
fice is  vacant,  the  senior  officer  of  the  Army  Sa- 
tional  Guard  of  the  United  States  or  the  Air  Na- 
tional Guard  of  the  United  States  on  duty  in  the 
Bureau  shall  act  as  its  chief  until  the  disability 
ceases  or  a  successor  is  appointed. 
'§10504.  National  Guard  Bureau:  a—ignment 

of  offieert  of  regular  or  re$erve  componenti 

"Except  as  provided  m  section  12402(b)  of  this 
title,  the  President  may  assign  to  duty  in  the 
National  Guard  Bureau  as  many  regular  or  re- 
serve officers  of  the  Army  and  the  Air  Force  as 
he  considers  necessary.". 

(2)  Sections  3040,  3541.  and  8541  are  repealed. 

(d)  AssuAL  Report  o.v  Guard  asd  Reserve 
EQUIPMENT.— (1)  Part  I  of  subtitle  E.  as  added 
by  subsection  (a),  is  amended  by  adding  after 
chapter  lOll,  as  added  by  subsection  (c).  the  fol- 
lowing: 
'CHAPTER  1013— BUDGET  ISFORMATION 

AND  ANNUAL  REPORTS  TO  CONGRESS 
"Sec. 

"10541.  National  Guard  and  reserve  component 
eguipment:  annual  report  to  Con- 
gress.". 

(2)  Section  115b  is  transferred  to  chapter  1013, 
as  added  by  paragraph  (1).  inserted  after  the 
table  of  sections,  and  redesignated  as  section 
1054 1. 

(3)  The  heading  of  that  section  is  amended  to 
read  as  follows: 

'§10541.  National  Guard  and  merve  compo- 
nent equipment:  annual  report  to  Con- 
greu". 

SSC-  iOa.  LAWS  RELATING  TO  RESERVE  COMPO- 
NENT PERSONNEL  POUCY. 

(a)  STRENGTH  ASD  DiSTRIBLTIOS  l\  GRADE.— 

(1)  Subtitle  E.  as  added  by  section  ICl.  is  amend- 
ed by  inserting  after  part  I  of  such  subtitle,  as 
added  by  section  301.  the  following: 

'PART  II— PERSONNEL  GENERALLY 
"Chap.  Sec. 
"1201.  Authorized   Strengths   and   Dis- 
tribution m  Grade 12001 

"1203.  Enlisted  Members  12101 

"1205.  Appointment  of  Reserve  Officers       12201 

"1207.  Warrant  Officers  12241 

"1209.  Active  Duty  12301 

"1211.  National  Guard  Members  in  Fed- 
eral Service  12401 

"1213.  Special    Appointments.    Assign- 
ments. Details,  and  Duties  12501 

"1215.  Miscellaneous     Prohibitions     and 

Penalties [No  present  sections} 

"1217.  Miscellaneous  Rights  and  Bene- 
fits        12601 

"1219.  Standards    and    Procedures    for 

Retention  and  Promotion  12641 

"1221.  Separation  126S1 

"1223.  Retired    Pay    for    Son-Regular 

Service  12731 

"1225.  Retired  Grade  7277/ 

'CHAPTER  1201— AUTHORIZED 

STRENGTHS     AND     DISTRIBUTION     IN 
GRADE 
"Sec. 

"12001.  Authorized    strengths:    reserve    compo- 
nents. 
"12002.  Authorized    strengths:    Army    and    Air 
Force  reserve  components,  exclu- 
sive of  members  on  active  duty. 
"12003.  Authorized  strengths:  commissioned  of- 
ficers active  status. 
"12004.  Strength  in  grade:  reserve  general  and 

flag  officers  m  an  active  status. 
"12005.  Strength  in  grade:  commissioned  officers 
in  grades  below  brigadier  general 
or  rear  admiral  (lower  half)  in  an 
active  status. 
"12006.  Strength  limitations:  authority  to  waive 
in  time  of  war  or  national  emer- 
gency. 


"12007.  Reserve  officers  of  the  Army:  distribu- 
tion. 
"12008.  Army  Reserve  and  Air  Force  Reserve: 

warrant  officers. 
"12009.  Army  and  Air  Force  reserve  components: 

temporary  increases. 
"12010.  Computations  for   .\'aval   Reserve  and 
Marine  Corps  Reserve:  rule  when 
fraction  occurs  m  final  result. 
"12011.  Authorized  strengths:  reserve  officers  on 
active  duty   or  on  full-time  Na- 
tional Guard  duty  for  administra- 
tion of  the  reserves  or  the  Na- 
tional Guard. 
"12012.  Authorized    strengths:    senior    enlisted 
members  on  active  duty  or  on  full- 
time  National  Guard  duty  for  ad- 
ministration of  the  reserves  or  the 
National  Guard. 
'§12001.  Authorized  ttrengtht:  reterve  compo- 
nent* 

"(a)  Whenever  the  authorized  strength  of  a 
reserve  component  (other  than  the  Coast  Guard 
Reserve)  is  not  prescribed  by  law,  it  shall  be  pre- 
scribed by  the  President. 

"(b)  Subject  to  the  authorized  strength  of  the 
reserve  component  concerned,  the  authorized 
strength  of  each  reserve  component  (other  than 
the  Coast  Guard  Reserve)  m  members  m  each 
grade  is  that  which  the  Secretary  concerned  de- 
termines to  be  necessary  to  provide  for  mobiliza- 
tion requirements.  The  Secretary  shall  review 
these  determinations  at  least  once  each  year  and 
revise  them  if  he  considers  it  necessary.  How- 
ever, a  member  of  the  reserve  component  con- 
cerned may  not.  as  a  result  of  such  a  determina- 
tion, be  reduced  in  the  member's  reserve  grade 
without  the  member's  consent. 
'§12002.  Authorized  »trength»:  Army  and  Air 
Force  reterve  component*,  excluaive  of  mem- 
ber* on  active  duly 

'(a)  The  authorized  strengths  of  the  National 
Guard  and  the  reserve  components  of  the  Army 
and  the  Air  Force,  exclusive  of  members  who  are 
included  m  the  strengths  authorized  for  mem- 
bers of  the  Army  and  Air  Force,  respectively,  on 
active  duty,  are  as  follows: 

"Army  National  Guard  and  the 
Army  .\ational  Guard  of  the  Unit- 
ed States  

"Army  Reserve  

"Air  National  Guard  and  the 
Air  National  Guard  of  the  United 

States 

"Air  Force  Reserve  

"(b)  The  strength  authorized  by  this  section 
for  the  Army  National  Guard  and  the  Army  Na- 
tional Guard  of  the  United  States,  and  the 
strength  authorized  by  this  section  for  the  Air 
National  Guard  and  the  Air  National  Guard  of 
the  United  States,  shall  be  allocated  among  the 
States. 

'§12003.  Authorized  *trength*:  commitnoned 
officer*  in  an  active  ttatui 

"(a)  The  authorized  strengths  of  the  Army, 
Navy.  Air  Force,  and  Marine  Corps  in  reserve 
commissioned  officers,  other  than  commissioned 
warrant  officers  and  officers  on  an  active-duty 
list,  in  an  active  status  are  as  follows: 

"Army 275,000 

'Air  Force 200,000 

"Navy  150.000 

"Marine  Corps  24,500. 

"(b)  The  authorized  strengths  prescribed  by 
subsection  (a)  may  not  be  exceeded  unless— 

"(1)  the  Secretary  concerned  determines  that 
a  greater  number  is  necessary  for  planned  mobi- 
lization requirements:  or 

"(2)  the  excess  results  directly  from  the  oper- 
ation of  a  nondiscretwnary  provision  of  law. 
'§12004.  Strength   in  grade:  re*erve  general 

and  flag  officer*  in  an  active  ttatu* 

"(a)  The  authorized  strengths  of  the  Army. 
Air  Force,  and  .Marine  Corps  m  reserve  general 


600,000 
980,000 


150,000 
500.000. 


officers  in  an  active  status,  and  the  authorized 
strength  of  the  Navy  m  reserve  officers  m  the  \ 
grades  of  rear  admiral  (lower  half)  and  rear  ad- 
miral in  an  active-status,  are  as  follows: 

"Army 207 

"Air  Force J57 

"Navy  4S 

"Marine  Corps  /o. 

"(b)  The  following  Army  and  Air  Force  re- 
serve officers  shall  not  be  counted  for  purposes 
of  this  section: 

"(1)  Those  serving  as  adjutants  general  or  as- 
sistant adjutants  general  of  a  State. 

"(2)  Those  serving  in  the  National  Guard  Bu- 
reau. 

"(3)  Those  counted  under  section  526  of  this 
title. 

"(c)(1)  The  authorized  strength  of  the  Navy 
under  subsection  (a)  is  exclusive  of  officers 
counted  under  section  526  of  this  title.  Of  the 
number  authorized  under  sub,section  (a).  39  are 
distributed  among  the  line  and  the  staff  corps  as 
follows:  , 

"Line  i28 

".Medical  Corps  '    5 

"Chaplain  Corps  / 

"Judge  Advocate  General's  Corps  ...  1 

"Dental  Corps  2. 

"Nurse  Corps /  . 

" .Medical  Service  Corps  /. 

"(2)  The  remaining  authorizations  for  the 
Navy  under  subsection  (a)  shall  be  distributed 
among  such  other  staff  corps  as  are  established 
by  the  Secretary  of  the  .\avy  under  the  author- 
ity provided  by  section  5150(b)  of  this  title,  ex- 
cept that— 

"(A)  if  the  Secretary  has  established  a  Supply 
Corps,  the  authorized  strength  for  the  Supply 
Corps  shall  be  seven:  and 

"(B)  if  the  Secretary  has  established  a  Civil 
Engineering  Corps,  the  authorized  strength  for 
the  Civil  Engineering  Corps  shall  be  two. 

"(3)  Not  more  than  50  percent  of  the  officers 
m  an  active  status  authorized  under  this  section 
for  the  Navy  may  serve  in  the  grade  of  rear  ad- 
miral. 

"(d)  The  authorized  strength  of  the  Marine 
Corps  under  subsection  (a)  is  exclusive  of  those 
counted  under  section  526  of  this  title. 

"(e)(1)  A  reserve  general  officer  of  the  Army 
or  Air  Force  may  not  be  reduced  in  grade  be- 
cause of  a  reduction  in  the  number  of  general 
officers  authorized  under  subsection  (a). 

"(2)  An  officer  of  the  Naval  Reserve  or  the 
Marine  Corps  Reserve  may  not  be  reduced  in 
permantnt  grade  because  of  a  reduction  in  the 
number  authorized  by  this  section  for  his  grade. 
"§12005.  Strength  in  grade:  commi»»ioned  of- 
ficer* in  grade*  bel€>w  brigadier  general  or 
rear  admiral  (loteer  half)  in  an  active  *ta- 
tu* 

"(a)(1)  Subject  to  paragraph  (2).  the  author- 
ized strength  of  the  Army  and  the  Air  Force  in 
reserve  commissioned  officers  in  an  active  status 
in  each  grade  named  m  paragraph  (2)  is  as  pre- 
scribed by  the  Secretary  of  the  Army  or  the  Sec- 
retary of  the  Air  Force,  respectively.  A  vacancy 
in  any  grade  may  be  filled  by  an  authorized  ap- 
pointment in  any  tower  grade. 

"(2)  A  strength  prescribed  by  the  Secretary 
concerned  under  paragraph  (1)  for  a  grade  may 
not  be  higher  than  the  percentage  of  the 
strength  authorized  for  the  Army  or  the  Air 
Force,  as  the  case  may  be.  under  section  12003  of 
this  title  that  is  specified  for  that  grade  as  fol- 
lows: 


Artny  per- 

Air Force 
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Captain  

35 

32  0 

first  lieutenant  and 

second  lieutenant 

(when  combined  with 

the  number  author- 

ued  for  general  offi- 

cer grades  under  sec- 

tion 12004  of  this 

title)  

44 

47.6 

Grade 


Armu  per- 
centage 


AiT  Force 
percentage 


Colonel  

Lieutenant  colonel 
Major 


2 
6 
13 


IS 

4.6 

14.0 


"(b)(1)  The  authorized  strengths  of  the  Naval 
Reserve  in  line  officers  in  an  active  status  in  the 
grades  of  captain,  commander,  lieutenant  com- 
mander, and  lieutenant,  and  in  the  grades  of 
lieutenant  (junior  grade)  and  ensign  combined, 
are  the  following  percentages  of  the  total  au- 
thorized number  of  those  officers: 

"Captain  1.5  percent 

"Commander  7    percent 

""Lieutenant  commander  22    percent 

"'Lieutenant  37    percent 

"Lieutenant  (junior  grade) 
and  ensign  (when  com- 
bined with  the  number  au- 
thorized for  flag  officer 
grades  under  section  12004 

of  this  title)  32.5  percent. 

"'(2)  When  the  actual  number  of  line  officers 
in  an  active  status  in  any  grade  is  less  than  the 
number  authorized  by  paragraph  (I)  for  that 
grade,  the  difference  may  be  applied  to  increase 
the  number  authorized  by  that  paragraph  for 
any  lower  grade  or  grades. 

"(c)(1)  The  authorized  strengths  of  the  Ma- 
rine Corps  Reserve  in  officers  in  an  active  status 
in  the  grades  of  colonel,  lieutenant  colonel, 
major,  and  captain,  and  in  the  grades  of  first 
lieutenant  and  second  lieutenant  combined,  are 
the  following  percentages  of  the  total  authorized 
number  of  those  officers: 

"'Colonel  2    percent 

"Lieutenant  colonel  6    percent 

"'Major  12    percent 

""Captain  35    percent 

""First  lieutenant  and  second 
lieutenant  (when  combined 
with  the  number  author- 
ized for  general  officer 
grades  under  section  12004 

of  this  title)  32.5  percent. 

""(2)  When  the  actual  number  of  officers  in  an 
active  status  in  any  grade  is  less  than  the  num- 
ber authorized  by  paragraph  (I)  for  that  grade, 
the  difference  may  be  applied  to  increase  the 
number  authorized  by  that  paragraph  for  any 
lower  grade  or  grades. 

""(d)(1)  An  officer  of  the  Army  or  Air  Force 
may  not  be  reduced  in  grade  because  of  a  reduc- 
tion in  the  number  of  commissioned  officers  au- 
thorized for  the  officer's  grade  under  this  sec- 
tion. 

""(2)  An  officer  of  the  Naval  Reserve  or  the 
Marine  Corps  Reserve  may  not  be  reduced  in 
permanent  grade  because  of  a  reduction  in  the 
number  authorized  by  this  section  for  his  grade. 
"§12006.  Strength  limitation*:  authority  to 
waive  in  time  of  war  or  national  emergency 
"(a)  In  time  of  war,  or  of  national  emergency 
declared  by  Congress  or  the  President,  the  Presi- 
dent may  suspend  the  operation  of  any  provi- 
sion of  section  12003.  12004.  or  12005  of  this  title. 
So  long  as  any  such  war  or  national  emergency 
continues,  any  such  suspension  may  be  ex- 
tended by  the  President. 

"(b)  Any  suspension  under  subsection  (a) 
shall,  if  not  sooner  ended,  end  on  the  last  day 
of  the  two-year  period  beginning  on  the  date  on 
which  the  suspension  (or  the  last  extension 
thereof)  takes  effect  or  on  the  last  day  of  the 
one-year  period  beginning  on  the  date  of  the 
termination  of  the  war  or  national  emergency, 

T,»-iVjt)     <)—H7  Vol    l:IH(  PI  2(1)4 


whichever  occurs  first.  With  respect  to  the  end 
of  any  such  suspension,  the  preceding  sentence 
supersedes  the  provisions  of  title  11  of  the  Na- 
tional Emergencies  Act  (50  U.S.C.  1621.  1622) 
which  provide  that  powers  or  authorities  exer- 
cised by  reason  of  a  national  emergency  shall 
cease  to  be  exercised  after  the  date  of  termi- 
nation of  the  emergency. 

'§12007.  Re*erve  officer*  of  the  Army:  dU- 
tribution 

"The  Secretary  of  the  Army  shall  distribute 
the  number  of  reserve  commissioned  officers, 
other  than  commissioned  warrant  officers,  au- 
thorized in  each  commissioned  grade  between 
those  assigned  to  reserve  units  organized  to 
serve  as  units  and  those  not  assigned  to  such 
units.  The  Secretary  shall  distribute  the  number 
who  arc  assigned  to  reserve  units  organized  to 
serve  as  units  among  the  units  of  each  reserve 
component  by  prescribing  appropriate  tables  of 
organization  and  tables  of  distribution.  The  Sec- 
retary shall  distribute  the  number  who  are  not 
assigned  to  such  units  between— 
"(1)  each  special  branch:  and 
"(2)  all  other  branches  taken  together. 

'§12008.  Army  Reterve  and  Air  Force  Reterve: 
warrant  officers 

"The  Secretary  of  the  Army  may  prescribe  the 
authorized  strength  of  the  Army  Reserve  in  war- 
rant officers.  The  Secretary  of  the  Air  Force 
may  prescribe  the  authorized  strength  of  the  Air 
Force  Reserve  in  warrant  officers. 

'§12009.  Army  and  Air  Force  re*erve  compo- 
nent*: temporary  increa*e* 

""(a)  The  authorized  strength  in  any  reserve 
grade,  as  prescribed  under  this  chapter,  for  any 
reserve  component  under  the  jurisdiction  of  the 
Secretary  of  the  Army  or  the  Secretary  of  the 
Air  Force  is  automatically  increased  to  the  mini- 
mum extent  necessary  to  give  effect  to  each  ap- 
pointment made  in  that  grade  under  section 
1211(a),  3036.  14304(b),  14314.  or  14317  of  this 
title. 

"(b)  An  authorized  strength  so  increased  is  in- 
creased for  no  other  purpose.  While  an  officer 
holds  that  grade,  the  officer  whose  appointment 
caused  the  increase  is  counted  for  the  purpose 
of  determining  when  other  appointments,  not 
under  those  sections,  may  be  made  in  that 
grade. 

'§12010.  Computation*  for  Naval  Re*erve  and 
Marine  Corp*  Re*erve:  rule  when  fraction 
occur*  in  final  retult 

""When  there  is  a  fraction  in  the  final  result  of 
any  computation  under  this  chapter  for  the 
Naval  Reserve  or  the  Marine  Corps  Reserve,  a 
fraction  of  one-half  or  more  is  counted  as  one, 
and  a  fraction  of  less  than  one-half  is  dis- 
regarded. 

'§12012.  Authorized  itrength*:  tenior  enlitted 
member*  on  active  duty  or  on  full-time  Na- 
tional Guard  duty  for  adminiatration  of  the 
re*erve*  or  National  Guard 

"(a)  The  number  of  enlisted  members  in  pay 
grades  E-8  and  E-9  who  may  be  on  active  duty 
(other  than  for  training)  or  on  full-time  Na- 
tional Guard  duty  under  the  authority  of  sec- 
tion 502(f)  of  title  32  (other  than  for  training)  as 
of  the  end  of  any  fiscal  year  in  connection  with 
organizing,  administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components  or  the 
National  Guard  may  not  exceed  the  number  for 
that  grade  and  armed  force  in  the  following 
table: 


■Grade 

Armu 

.Vaij/ 

Air 
Force 

.Marine 
Corps 

E-9  

569 
.     2.535 

202 
429 

279 
800 

14 

E-8  

74 

""(b)  Whenever  the  number  of  members  serving 
in  pay  grade  E-9  for  duty  described  in  sub- 
section (a)  is  less  than  the  number  authorized 
for  that  grade  under  subsection  (a),  the  dif- 
ference between  the  two  numbers  may  be  applied 
to  increase  the  number  authorized  under  such 
subsection  for  pay  grade  E-8.". 

(2)(A)  Section  524  is  transferred  to  chapter 

1201,  as. added  by  paragraph  (1).  inserted  after 

section  12010.  and  redesignated  as  section  12011. 

(B)  The  heading  of  that  section  is  amended  to 

read  as  follows: 

'§12011.  Authorized  ttrength*:  re*erve  officer* 
on  active  duty  or  on  full-time  National 
Guard  duty  for  admini*tration  of  the  re- 
terve* or  the  National  Guard". 

(3)  Chapter  531  and  sections  3212,  3217 
through  3225.  5454,  5456.  5457.  5458,  8212,  and 
8217  through  8225  are  repealed. 

(4)  Section  517  is  amended— 

(A)  by  striking  out  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b)  and  in  that  subsection  striking  out 
""or  whenever"'  and  all  that  follows  through 
""under  subsection  (b),". 

(b)  ESLIST.VE\TS.—(1)  Part  II  of  subtitle  E.  as 
added  by  subsection  (a),  is  amended  by  adding 
after  chapter  1201  (as  added  by  subsection  (a)), 
the  following: 

'CHAPTER  1203—ENUSTED  MEMBERS 

"Sec. 

"12101.  Definition. 

"12102.  Reserve  components:  qualifications. 
"12103.  Reserve  components:  terms. 
"12104.  Reserve  components:  transfers. 
""12105.   Army  Reserve  and  Air  Force  Reserve: 

transfer  from  Guard  components. 
""12106.  Army  and  Air  Force  Reserve:  transfer  to 

upon   withdrawal  as  member  of 

National  Guard. 
"12107.  Army  National  Guard  of  United  States: 

Air  National  Guard  of  the  United 

Stales:  enlistment  m. 
"§12101.  Definition 

"In  this  chapter,  the  term  "enlistment'  means 
original  enlistment  or  reenlistment . 
'§12105.  Army  Reserve  and  Air  Force  Reterve: 
trantfer  from  Guard  component! 

""(a)  Under  such  regulations  as  the  Secretary 
concerned  may  prescribe— 

"(I)  an  enlisted  member  of  the  Army  National 
Guard  of  the  United  States  may  be  transferred 
m  grade  to  the  Army  Reserve:  and 

""(2)  an  enlisted  member  of  the  Air  National 
Guard  of  the  United  States  may  be  transferred 
in  grade  to  the  Air  Force  Reserve. 

""(b)  Upon  such  a  transfer,  the  member  trans- 
ferred is  eligible  for  promotion  to  the  highest 
regular  or  reserve  grade  ever  held  by  him  in  the 
Army,  if  transferred  under  subsection  (a)(1).  or 
the  Air  Force,  if  transferred  under  subsection 
(a)(2),  if  his  service  has  been  honorable. 

"(c)  A  transfer  under  this  section  may  only  be 
made  with  the  consent  of  the  governor  or  other 
appropriate  authority  of  the  State  concerned. 
'§12106.  Army  and  Air  Force  Reterve:  trantfer 

to  upon  withdrawal  a*  member  of  National 

Guard 

"(a)  An  enlisted  meml}er  of  the  Army  National 
Guard  of  the  United  States  who  ceases  to  be  a 
member  of  the  Army  National  Guard  becomes  a 
member  of  the  Army  Reserve  unless  he  is  also 
discharged  from  his  enlistment  as  a  Reserve. 

"(b)  An  enlisted  member  of  the  Air  National 
Guard  of  the  United  States  who  ceases  to  be  a 
member  of  the  Air  National  Guard  becomes  a 
member  of  the  Air  Force  Reserve  unless  he  is 
also  discharged  from  his  enlistment  as  a  Re- 
serve. 

"(c)  An  enlisted  member  who  becomes  a  mem- 
ber of  the  Army  Reserve  or  the  Air  Force  Re- 
serve under  this  section  ceases  to  be  a  member  of 
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the  Army  National  Guard  of  the  United  States 
or  the  AiT  National  Guard  of  the  United  States, 
as  the  case  may  be. 
"912107.    Army    National    Guard    of   United 

Statn;  Air  Sationat  Guard  of  the   United 

State*:  enlistment  in 

"(a)  Except  as  provided  in  subsection  (c).  to 
become  an  enlisted  member  of  the  Army  National 
Guard  of  the  United  States  or  the  Air  National 
Guard  of  the  United  States,  a  person  must— 

"(I)  be  enlisted  in  the  Army  National  Guard 
or  the  Air  National  Guard,  as  the  case  may  be: 

"(2)  subscribe  to  the  oath  set  forth  m  section 
304  of  title  32:  and 

"(3)  be  a  member  of  a  federally  recognized 
unit  or  organization  of  the  Army  National 
Guard  or  the  Air  National  Guard,  as  the  case 
may  be.  in  the  grade  in  which  he  is  to  be  en- 
listed as  a  Reserve. 

"(b)(1)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  the  Army,  a  person  who  enlists 
in  the  Army  National  Guard,  or  whose  term  of 
enlistment  in  the  Army  National  Guard  is  ex- 
tended, shall  be  concurrently  enlisted,  or  his 
term  of  enlistment  shall  be  concurrently  ex- 
tended, as  the  case  may  be.  as  a  Reserve  of  the 
Army  for  service  in  the  Army  National  Guard  of 
the  United  States. 

"(2)  Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Air  Force,  a  person  who  enlists 
in  the  Air  National  Guard,  or  whose  term  of  en- 
listment in  the  Air  National  Guard  is  extended, 
shall  be  eoncurrently  enlisted,  or  his  term  of  en- 
listment shall  be  concurrently  extended,  as  the 
case  may  be,  as  a  Reserve  of  the  Air  Force  for 
service  in  the  Air  National  Guard  of  the  United 
States. 

"(c)(1)  A  member  of  the  Army  Reserve  who  en- 
lists in  the  Army  National  Guard  in  his  reserve 
grade,  and  is  a  member  of  a  federally  recognized 
unit  or  organization  of  the  Army  National 
Guard,  becomes  a  member  of  the  Army  .S'ational 
Guard  of  the  United  States  and  ceases  to  be  a 
member  of  the  Army  Reserve. 

"(2)  A  member  of  the  Air  Force  Reserve  who 
enlists  m  the  Air  National  Guard  in  his  reserve 
grade,  and  is  a  member  of  a  federally  recognized 
unit  or  organization  of  the  Air  National  Guard, 
becomes  a  member  of  the  Air  National  Guard  of 
the  United  States  and  ceases  to  be  a  member  of 
the  Air  Force  Reserve.". 

(2)  Sections  510  (as  amended  by  section 
201(a)),  511,  and  512  are  transferred  to  chapter 
1203,  as  added  by  paragraph  (1),  inserted  after 
section  12101.  and  redesignated  as  follows: 

Section  Redetignated  aection 

510  12102 

511  12103 

512 12104 

(3)  The  following  sections  are  repealed:  sec- 
tions 3259,  3260.  3261,  8259,  8260,  and  8261. 

(c)  Appoi.w.ytxT  OF  Officers.— <l)  Part  li  of 

subtitle  E,  as  added  by  subsection  (a),  is  further 

amended  by  adding  after  chapter  1203  (as  added 

by  subsection  (b))  the  following: 

"CHAPTER  1205— APPOINTMENT  OF 
RESERVE  OFFICERS 
Sec. 

"12201.  Qualifications  for  appointment. 

"12202.  Coinmissioned  officer  grades. 

"12203.    Commissioned    officers:    appointment, 
how  made:  term, 

"12204.  Commissioned  officers:  original  appoint- 
ment: limitation. 

"12205,  Commissioned  officers:  appointment  of 
former  commissioned  officers. 

"12206.  Officers:  appointment  upon  transfer. 

"12207.  Commissioned    officers:    service    credit 
upon  original  appointment. 

"12208.  Officer  candidates:  enlisted  Reserves. 

"12209.  Attending  Physician  to  the  Congress:  re- 
serve grade  while  so  serving, 

"12210,  Officers:  Army  National  Guard  of  Unit- 
ed States. 
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Redesignated  section 

12201 

12202 
12203 
12204 


"12211.  Officers:  Air  National  Guard  of  United 

States. 
"12212.   Officers:   Army   Reserve:   transfer  from 

Army  National  Guard  of  United 

States. 
"12213,   Officers:    Air    Force   Reserve:    transfer 

from  Air  National  Guard  of  Unit- 
ed States. 
"12214.  Commissioned  officers:  reserve  grade  of 

adjutants  general  and   assistant 

adjutants  general. 
"SI 22 14.  Commiaaioned  officera:  reaerve  grade 
of  adjutants  general   and   aaaiatant  adju- 
tanta  general 

"(a)  The  adjutant  general  or  an  assistant  ad- 
jutant general  of  the  Army  National  Guard  of  a 
State  may,  upon  being  extended  Federal  rec- 
ognition, be  appointed  as  a  reserve  officer  of  the 
Army  as  of  the  date  on  which  he  is  so  recog- 
nized. 

"(b)  The  adjutant  general  or  an  assistant  ad- 
jutant general  of  the  Air  National  Guard  of  a 
State  may  be  appointed  in  the  reserve  commis- 
sioned grade  in  which  Federal  recognition  in  the 
Air  ,\ational  Guard  is  extended  to  him.", 

(2)  Sections  591  (as  amended  by  section 
201(b)).  592.  593  (as  amended  by  section  202).  594. 
594a  (as  added  by  section  203).  595.  and  596  (as 
added  by  section  204)  are  transferred  to  chapter 
1205.  as  added  by  paragraph  (1),  inserted  after 
the  table  of  sections,  and  redesignated  as  fol- 
lows: 

Section 

591  

592 

593 ; 

594  

594a  (as  added  by  section 

203) 72205 

595 12206 

596  (as  added  by   section 

204) 12207 

(3)  Sections  600.  600a,  3351,  8351,  3352  (as 
amended  by  section  206(a)),  and  8352  are  trans- 
ferred (in  that  order)  to  chapter  1205,  as  added 
by  paragraph  (I),  inserted  after  section  12207. 
and  redesignated  as  follows: 

Section  Redesignated  section 

600  12208 

600a  12209 

3351  12210 

8351  12211 

3352  12212 

8352  12213 

(d)  Warrast  Officers,— (1)  Part  II  of  sub- 
title E,  as  added  by  subsection  (a),  is  further 
amended  by  adding  after  chapter  1205  (as  added 
by  subsection  (c))  the  follouing 

"CHAPTER  1207— WARRANT  OFFICERS 

"Sec, 

"12241.  Warrant  officers:  grades:  appointment, 
how  made:  term. 

"12242.  Warrant  officers:  promotion. 

"12243.  Warrant  officers:  suspension  of  laws  for 
promotions  or  mandatory  retire- 
ment or  separation  during  war  or 
emergency.". 

(2)  Sections  597,  598,  and  599  are  transferred  to 
chapter  1207,  as  added  by  paragraph  (1),  in- 
serted after  the  table  of  sections,  and  redesig- 
nated as  follows: 

Section  Redesignated  aection 

597 12241 

598 J2242 

599 12243 

(3)  Chapter  34  is  amended  to  read  as  follows: 
"CHAPTER  34— APPOINTMENTS  AS 

RESERVE  OFFICERS 
"Sec. 

"591.  Reference  to  chapters  1205  and  1207. 
"SS91.  Reference  to  chapter  1205  and  1207 

"Provisions  of  law  relating  to  appointments  of 
reserve  officers  other  than  warrant  officers  are 


set  forth  in  chapter  1205  of  this  title  (beginning 

with  section  12201).  Provisions  of  law  relating  to 

appointments  and  promotion  of  reserve  warrant 

officers  are  set  forth  m  chapter  1207  (beginning 

with  section  12241).". 
(e)  ACTIVE  Duty.— (I)  Part  II  of  subtitle  E,  as 

added  by  subsection  (a),  is  further  amended  by 

adding  after  chapter  1207  (as  added  by  sub- 
section (d))  the  following: 

"CHAPTER  1209— ACTIVE  DUTY 

"Sec, 

"12301.  Reserve  components  generally. 

"12302.  Ready  Reserve. 

"12303.  Ready  Reserve:  members  not  assigned  to, 
or  participating  satisfactorily  in, 
units, 

"12304.  Selected  Reserve:  order  to  active  duty 
other  than  during  war  or  national 
emergency. 

"12305.  Authority  of  President  to  suspend  cer- 
tain laws  relating  to  promotion, 
retirement,  and  separation. 

"12306.  Standby  Reserve. 

"12307.  Retired  Reserve. 

"12308.  Retention  on  active  duty  after  becoming 
qualified  for  retired  pay. 

"12309.  Reserve  officers:  use  of  in  expansion  of 
armed  forces. 

"12310.  Reserves:  for  organizing,  administering, 
etc.,  reserve  components. 

"12311.  Active  duty  agreements. 

"12312.  Active  duty  agreements:  release  from 
duty. 

"12313.  Reserves:  release  from  active  duty. 

"12314.  Reserves:  kinds  of  duty. 

"12315.  Reserves:  duty  with  or  without  pay. 

"12316.  Payment  of  certain  Reserves  while  on 
duty. 

"12317.  Reserves:  theological  students:  limita- 
tions. 

"12318.  Reserves  on  active  duty:  duties:  funding. 

"12319.  Ready  Reserve:  muster  duty. 

"12320.  Reserve  officers:  grade  in  which  ordered 
to  active  duty. 

"12321.  Limitation  on  duty  with  Reserve  Officer 
Training  Corps  units.". 

(2)  Sections  672  through  687,  section  689  (as 
amended  by  section  114),  and  section  690  are 
transferred  to  chapter  1209,  as  added  by  para- 
graph (1),  inserted  after  the  table  of  sections, 
and  redesignated  as  follows: 

Section  Redesignated  aection 

672 12301 

673 72302 

673a  12303 

673b  12304 

673c  72J05 

674 12306 

675 72307 

676 12306 

677 12309 

678 12310 

679 12311 

680 12312 

681 12313 

682 12314 

683 12315 

684 12316 

685 723/7 

686 12318 

687 723/9 

689 12320 

690 7232/ 

(3)  Chapter  39  is  amended  by  inserting  after 
section  67lb  the  following: 

"§672.  Reference  to  chapter  1209 

"Provisions  of  law  relating  to  service  of  mem- 
bers of  reserve  components  on  active  duty  are 
set  forth  in  chapter  1209  of  this  title  (beginning 
with  section  12301).". 

(f)  Natio.kal  Guard  Members  is  Federal 
Service.— (I)  Part  II  of  subtitle  E,  as  added  by 
subsection  (a),  is  further  amended  by  adding 
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after  chapter  1209  (as  added  by  subsection  (e)) 
the  following: 

"CHAPTER  1211— NATIONAL  GUARD 
MEMBERS  IN  FEDERAL  SERVICE 

"Sec. 

"12401.  Army  and  Air  National  Guard  of  United 

States:  status. 
"12402.  Army  and  Air  National  Guard  of  United 
States:     commissioned      officers: 
duty  in  National  Guard  Bureau. 
"12403.  Army  and  Air  National  Guard  of  United 
States:  members:  status  in  which 
ordered  into  Federal  service. 
"12404.  Army  and  Air  National  Guard  of  United 
States:  mobilization:  maintenance 
of  organization. 
"12405.  National  Guard  in  Federal  service:  sta- 
tus. 
"12406.  National  Guard  in  Federal  service:  call. 
"12407.  National  Guard  in  Federal  service:  pe- 
riod of  service:  apportionment. 
"12408.  National  Guard  in  Federal  service:  phys- 
ical examination. 
"§12401.  Army  and  Air  National  Guard  of  the 

United  States:  atatua 

"Members  of  the  Army  National  Guard  of  the 
United  States  and  the  Air  National  Guard  of  the 
United  States  are  not  in  active  Federal  service 
except  when  ordered  thereto  under  law. 
"§12402.  Army   and  Air  National   Guard   of 

United  Statea:  commiaaioned  officera;  duty 

in  National  Guard  Bureau 

"(a)  The  President  may,  with  their  consent, 
order  commissioned  officers  of  the  Army  Na- 
tional Guard  of  the  United  States  and  the  Air 
National  Guard  of  the  United  States  to  active 
duty  in  the  National  Guard  Bureau, 

"(b)(1)  The  number  of  officers  of  the  Army 
National  Guard  of  the  United  States  in  grades 
below  brigadier  general  who  are  ordered  to  ac- 
tive duty  in  the  National  Guard  Bureau  may 
not  be  more  than  40  percent  of  the  number  of  of- 
ficers of  the  Army  authorized  for  duty  in  that 
Bureau  and,  to  the  extent  practicable,  shall  not 
exceed  40  percent  of  the  number  of  officers  of 
the  Army  serving  in  that  Bureau  in  any  grade 
below  brigadier  general. 

"(2)  The  number  of  officers  of  the  Air  Na- 
tional Guard  of  the  United  States  in  grades 
below  brigadier  general  who  are  ordered  to  ac- 
tive duty  in  the  National  Guard  Bureau  may 
not  be  more  than  40  percent  of  the  number  of  of- 
ficers of  the  Air  Force  authorized  for  duty  in 
that  Bureau  and,  to  the  extent  practicable,  shall 
not  exceed  40  percent  of  the  number  of  officers 
of  the  Air  Force  serving  in  that  Bureau  m  any 
grade  below  brigadier  general. 
"§12403,  Army   and  Air  National   Guard   of 

United  Statea:  members;  atatua  in  which  or- 
dered into  Federal  aervice 

"Members  of  the  Army  National  Guard  of  the 
United  States  ordered  to  active  duty  shall  be  or- 
dered to  duty  as  Reserves  of  the  Army.  Members 
of  the  Air  National  Guard  of  the  United  States 
ordered  to  active  duty  shall  be  ordered  to  duty 
as  Reserves  of  the  Air  Force. 
"§12404.  Army   and  Air  National   Guard   of 

United  Statea:  mobilization;  maintenance  of 

organization 

"During  an  initial  mobilization,  the  organiza- 
tion of  a  unit  of  the  Army  National  Guard  of 
the  United  States  or  of  the  Air  National  Guard 
of  the  United  States  ordered  into  active  Federal 
service  shall,  so  far  as  practicable,  be  main- 
tained as  it  existed  on  the  date  of  the  order  to 
duty. 
"§12405.  National  Guard  in  Federal  aervice: 

atatua 

"Members  of  the  National  Guard  called  into 
Federal  service  are.  from  the  time  when  they  are 
required  to  respond  to  the  call,  subject  to  the 


laws  and  regulations  governing  the  Army  or  the 
Air  Force,  as  the  case  may  be,  except  those  ap- 
plicable only  to  members  of  the  Regular  Army  or 
Regular  Air  Force,  as  the  case  may  be. 

"§12406.  National  Guard  in  Federal  aervice: 
call 

"Whenever- 

"(1)  the  United  States,  or  any  of  the  Terri- 
tories. Commonwealths,  or  possessions,  is  in- 
vaded or  is  in  danger  of  invasion  by  a  foreign 
nation: 

"(2)  there  is  a  rebellion  or  danger  of  a  rebel- 
lion against  the  authority  of  the  Government  of 
the  United  States:  or 

"(3)  the  President  is  unable  with  the  regular 
forces  to  execute  the  laws  of  the  United  States: 
the  President  may  call  into  Federal  service  mem- 
bers and  units  of  the  National  Guard  of  any 
State  in  such  numbers  as  he  considers  necessary 
to  repel  the  invasion,  suppress  the  rebellion,  or 
execute  those  laws.  Orders  for  these  purposes 
shall  be  issued  through  the  governors  of  the 
States  or,  in  the  case  of  the  District  of  Colum- 
bia, through  the  commanding  general  of  the  Na- 
tional Guard  of  the  District  of  Columbia. 

"§12407.  National  Guard  in  Fetteral  aervice: 
period  of  aervice;  apportionment 

"(a)  Whenever  the  President  calls  the  Na- 
tional Guard  of  a  State  into  Federal  service,  he 
may  specify  in  the  call  the  period  of  the  service. 
Members  and  units  called  shall  serve  inside  or 
outside  the  territory  of  the  United  States  during 
the  term  specified,  unless  sooner  relieved  by  the 
President.  However,  no  member  of  the  National 
Guard  may  be  kept  in  Federal  service  beyond 
the  term  of  his  commission  or  enlistment. 

"(b)  When  the  National  Guard  of  a  State  is 
called  into  Federal  service  with  the  National 
Guard  of  another  of  those  jurisdictions,  the 
President  may  apportion  the  total  number  called 
from  the  Army  National  Guard  or  from  the  Air 
National  Guard,  as  the  case  may  be,  on  the 
basis  of  the  populations  of  the  jurisdictions  af- 
fected by  the  call. 

"§12408.  National  Guard  in  Federal  aervice: 
phyaical  examination 

"(a)  Under  regulations  prescribed  by  the 
President,  each  member  of  the  National  Guard 
called  into  Federal  service  shall  be  examined  as 
to  physical  fitness,  without  further  commission 
or  enlistment. 

"(b)  Immediately  before  such  a  member  is  mus- 
tered out  of  Federal  service,  he  shall  be  exam- 
ined as  to  physical  fitness.  The  record  of  this  ex- 
amination shall  be  retained  by  the  United 
States.". 

(2)  Sections  3495  through  3502  and  8495 
through  8502  are  repealed. 

(g)   MISCELLASEOUS  PROVISIOSS.—(l)   Part   II 

of  subtitle  E,  as  added  by  subsection  (a),  is  fur- 
ther amended  by  adding  after  chapter  1211  (as 
added  by  subsection  (f))  the  following: 
"CHAPTER  1213— SPECIAL  APPOINTMENTS, 
ASSIGNMENTS,  DETAILS,  AND  DUTIES 

"Sec. 

"12501,  Reserve  components:  detail  of  members 
of  regular  and  reserve  components 
to  assist. 

"12502.  Chief  and  assistant  chief  of  staff  of  Na- 
tional Guard  divisions  and  wings 
in  Federal  service:  detail. 

"§12501.  Reserve  components:  detail  of  mem- 
bers of  regular  and  reserve  components  to 
assist 

"The  Secretary  concerned  shall  detail  such 
members  of  the  regular  and  reserve  components 
under  his  jurisdiction  as  are  necessary  to  effec- 
tively develop,  train,  instruct,  and  administer 
those  reserve  components. 


"§12502.  ChUf  and  assistant  chief  of  staff  of 
National  Guard  divisions  and  wings  in  Fed- 
eral aervice:  detail 

"(a)  The  President  may  detail  a  regular  or  re- 
serve officer  of  the  Army  as  chief  of  staff,  and 
a  regular  or  reserve  officer  or  an  officer  of  the 
Army  National  Guard  as  assistant  to  the  chief 
of  staff,  of  any  division  of  the  Army  National 
Guard  that  is  in  Federal  service  as  an  Army  Na- 
tional Guard  organization. 

"(b)  The  President  may  detail  a  regular  or  re- 
serve officer  of  the  Air  Force  as  chief  of  staff, 
and  a  regular  or  reserve  officer  or  an  officer  of 
the  Air  National  Guard  as  assistant  to  the  chief 
of  staff,  of  any  wing  of  the  Air  National  Guard 
that  is  in  Federal  service  as  an  Air  National 
Guard  organization. 

"CHAPTER  1215— MISCELLANEOUS 

PROHIBITIONS  AND  PENALTIES 

"(No  present  sectionsi 

"CHAPTER  1217— MISCELLANEOUS  RIGHTS 

AND  BENEFITS 
"Sec. 
"12601.  Compensation:  Reserve  on  active  duty 

accepting  from  any  person. 
"12602.   Members  of  Army   National  Guard  of 
United  States  and  Air  Natioruil 
Guard  of  United  States:  credit  for 
service   as   members   of  National 
Guard. 
"§12601.    Compenaation:    Reaerve    on    active 
duty  accepting  from  any  person 
"Any  Reserve  who,  before  being  ordered  to  ac- 
tive duly,  was  receiving  compensation  from  any 
person  may.  while  he  is  on  that  duty,  receive 
compensation  from  that  person. 
"§12602.  Membera  of  Army  National  Guard  of 
United  States  and  Air  National  Guard  of 
United  States:  credit  for  service  as  membera 
of  National  Guard 

"(a)  For  the  purposes  of  laws  providing  bene- 
fits for  members  of  the  Army  .\'ational  Guard  of 
the  United  States  and  their  dependents  and 
beneficiaries — 

"(1)  military  training,  duty,  or  other  service 
performed  by  a  member  of  the  Army  National 
Guard  of  the  United  States  m  his  status  as  a 
member  of  the  Army  National  Guard  for  which 
he  is  entitled  to  pay  from  the  United  States  shall 
be  considered  military  training,  duty,  or  other 
service,  as  the  case  may  be,  in  Federal  service  as 
a  Reserve  of  the  Army: 

"(2)  full-time  National  Guard  duty  performed 
by  a  member  of  the  Army  National  Guard  of  the 
United  States  shall  be  considered  active  duty  in 
Federal  service  as  a  Reserve  of  the  Army:  and 

"(3)  inactive-duty  training  performed  by  a 
member  of  the  Army  National  Guard  of  the 
United  States  in  his  status  as  a  member  of  the 
Army  National  Guard,  in  accordance  with  regu- 
lations prescribed  under  section  502  of  title  32  or 
other  express  provision  of  law.  shall  be  consid- 
ered inactive-duty  training  in  Federal  service  as 
a  Reserve  of  the  Army. 

"(b)  For  the  purposes  of  laws  providing  bene- 
fits for  members  of  the  Air  National  Guard  of 
the  United  States  and  their  dependents  and 
beneficiaries — 

"(I)  military  training,  duty,  or  other  seri^ice 
performed  by  a  member  of  the  Air  National 
Guard  of  the  United  States  in  his  status  as  a 
member  of  the  Air  National  Guard  for  which  he 
is  entitled  to  pay  from  the  United  States  shall  be 
considered  military  training,  duty,  or  other  serv- 
ice, as  the  case  may  be.  in  Federal  service  as  a 
Reserve  of  the  Air  Force: 

"(2)  full-time  National  Guard  duty  performed 
by  a  member  of  the  Air  National  Guard  of  the 
United  States  shall  be  considered  active  duty  in 
Federal  service  as  a  Reserve  of  the  Air  Force: 
and 

"(3)  inactive-duty  training  performed  by  a 
member  of  the  Air  National  Guard  of  the  United 
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states  in  his  status  as  a  memt>eT  of  the  Air  Na- 
tional Guard,  xn  accordance  u-ith  regulations 
prescribed  under  section  502  of  title  32  or  other 
express  provision  of  law.  shall  be  considered  in- 
active-duty training  m  Federal  service  as  a  Re- 
serve of  the  Air  Force.". 

(2)  Sections  715.  1033.  3542.  3696.  8542.  and  8636 
are  repealed. 

(h)  Sta.\dards  /4.VD  Procedures  for  Rete.\- 
TIOS  ASD  PROUOTlOS.—(n  Part  II  of  subtitle  E. 
as  added  by  subsection  (a),  w  further  amended 
by  adding  after  chapter  1217  (as  added  by  sub- 
section (g))  the  following: 

'CHAPTER  121»— STANDARDS  AND  PROCE- 
DURES    FOR     RETENTION    AND     PRO- 
MOTION 
•Sec. 
"12641.  Standards  and  procedures:  Secretary  to 

prescribe. 
"12642.  Standards  ajid  qualifications:  result  of 

failure  to  comply  with. 
"12643.  Boards  for  appointment,  promotion,  and 
certain   other  purposes:  composi- 
tion. 
"12644.  Members  physically  not  qualified  for  ac- 
tive duty:  discharge  or  transfer  to 
retired  status. 
"12645.   Commissioned  officers:  retention   until 

completion  of  required  service. 
"12646.  Commissioned  officers:  retention  of  after 
completing  18  or  more,  but  less 
than  20.  years  of  service. 
"12647.  Commissioned  officers:  retention  in  ac- 
tive status  while  assigned  to  Se- 
lective Service  Systetn  or  serving 
as  United  States  property  and  fis- 
cal officers.". 

(2)  Sections  1001.  1002.  266.  1004  (as  amended 
by  section  301(b)(4)).  and  1005  through  1007  are 
transferred  (in  that  order)  to  chapter  1219.  as 
added  by  paragraph  (1).  inserted  after  the  table 
of  sections,  and  redesignated  as  follows: 
Section  Redeaignated  tection 

'001   I2ti41 

'002  12642 

2S6 12643 

'004  12S44 

1005  12645 

'006  12646 

'Om  12647 

(3)  Section  1003  is  repealed. 

(4)(A)  The  heading  of  section  12641  (as  so  re- 
designated) is  amended  to  read  as  follows: 
"§12641.  Standard*  and  procedum:  Secretary 

to  preacribe". 

(B)  The  heading  of  section  12644  (as  so  redes- 
ignated) IS  amended  to  read  as  follows: 
"§12644.  Member*  phyically  not  qualified  for 

active  duty:  ditcharge  or  transfer  to  retired 

Btatut". 

(5)  Chapter  51  is  amended  by  striking  out  the 
table  of  sections  at  the  beginning  and  inserting 
in  lieu  thereof  the  following: 
"Sec. 

"1001.  Reference  to  chapter  1219. 
"§1001.  Reference  to  chapter  1219 

"Provisions  of  law  relating  to  standards  and 
procedures  for  retention  and  promotion  of  mem- 
bers of  reserve  components  are  set  forth  in  chap- 
ter 1219  of  this  title  (beginning  with  section 
12641).". 

(I)  SEFARATio.\.-(I)  Part  II  of  subtitle  E.  as 
added  by  subsection  (a),  is  further  amended  by 
adding  after  chapter  1219  (as  added  by  sub- 
section (h))  the  following: 

"CHAPTER  1221— SEPARATION 

"Sec. 

"12681.  Reserves:  discharge  authority. 

"12632.  Resen-es:  discharge  upon  becoming  or- 
dained minister  of  religion. 

"12633.  Reserve  officers:  limitation  on  involun- 
tary separation. 
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"12634.  Reserves:  separation  for  absence  with- 
out authority  or  sentence  to  im- 
prisonment. 
"12685.  Reserves  separated  for  cause:  character 

of  discharge. 
"12636.  Reserves   on    active   duty    within    two 
years  of  retirement  eligibility:  lim- 
itation   on    release   from    active 
duty. 
"§12681.  Retervet:  ditcharge  authority 

"Subject  to  other  provisions  of  this  title,  re- 
serve commissioned  officers  may  be  discharged 
at  the  pleasure  of  the  President.  Other  Reserves 
may  be  discharged  under  regulations  prescribed 
by  the  Secretary  concerned. 

"$12682.  Retervea:  ditcharge  upon  becoming 
ordained  minister  of  religion 
"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  a  Reserve  who  becomes  a 
regular  or  ordained  minister  of  religion  is  enti- 
tled upon  his  request  to  a  discharge  from  his  re- 
serve enlistment  or  appointment. 
"§12683.  Reserve  officers:  limitation  on  invol- 
untary separation 

"(a)  An  officer  of  a  reserve  component  who 
has  at  least  five  years  of  service  as  a  commis- 
sioned officer  may  not  be  separated  from  that 
component  without  his  consent  except— 

"(1)  under  an  approved  recommendation  of  a 
board  of  officers  convened  by  an  authority  des- 
ignated by  the  Secretary  concerned:  or 

"(2)  by  the  approved  sentence  of  a  court-mar- 
tial. 
"(b)  Subsection  (a)  does  not  apply— 
"(1)  to  a  separation  under  section  12684.  14901 
or  14907  of  this  title: 

"(2)  to  a  distnissal  under  section  1161(a)  of 
this  title:  or 

"(3)  to  a  transfer  under  section  12212.  12213 
14514.  or  14515  of  this  title. 

"§12684.  Reserves:  separation  for  absence 
without  authority  or  sentence  to  imprison- 
ment 

"The  President  or  the  Secretary  concerned 
may  drop  from  the  rolls  of  the  armed  force  con- 
cerned any  Reserve — 

"(I)  who  has  been  absent  without  authority 
for  at  least  three  months:  or 

"(2)  who  is  sentenced  to  confinement  in  a 
Federal  or  State  penitentiary  or  correctional  in- 
stitution after  having  been  found  guilty  of  an 
offense  by  a  court  other  than  a  court-martial  or 
other  military  court,  and  whose  sentence  has  be- 
come final. 

"§12685.  Reserves  separated  for  cause:  char- 
acter of  discharge 

"A  member  of  a  reserve  component  who  w  sep- 
arated for  cause,  except  under  section  12684  of 
this  title.  IS  entitled  to  a  discharge  under  honor- 
able conditions  unless — 

"(1)  the  member  is  discharged  under  condi- 
tions other  than  honorable  under  an  approved 
sentence  of  a  court-martial  or  under  the  ap- 
proved findings  of  a  board  of  officers  convened 
by  an  authority  designated  by  the  Secretary 
concerned:  or 

"(2)  the  member  consents  to  a  discharge  under 

conditions  other  than  honorable  with  a  waiver 

of  proceedings  of  a  court-martial  or  a  board. 

"§12686.  Reserves  on  active  duly  within  two 

years  of  retirement  eligibility:  limitation  on 

release  from  actii<e  duty 

"Under  regulations  to  be  prescribed  by  the 
Secretary  concerned,  which  shall  be  as  uniform 
as  practicable,  a  member  of  a  reserve  component 
who  IS  on  active  duty  (other  than  for  training) 
and  is  within  two  years  of  becoming  eligible  for 
retired  pay  or  retainer  pay  under  a  purely  mili- 
tary retirement  sy.stem.  may  not  be  involuntarily 
released  from  that  duty  before  he  becomes  eligi- 
ble for  that  pay.  unless  the  release  is  approved 
by  the  Secretary.". 


(2)  Sections  1162  and  1163  are  repealed. 

())  Retired  Pay.—(1)  Chapter  67  is  trans- 
ferred to  part  II  of  subtitle  E.  as  added  by  sub- 
section (a),  inserted  after  chapter  1221  (as  added 
by  subsection  (i)).  and  amended  to  read  as  fol- 
lows: 

"CHAPTER  1223— RETIRED  PAY  FOR  NON- 
REGULAR  SERVICE 

"Sec. 

"12731.  Age  and  service  requirements. 

"12732.  Entitlement  to  retired  pay:  computation 

of  years  of  service. 
"12733.  Computation  of  retired  pay:  computa- 
tion of  years  of  service. 
"12734.    Time  not   creditable   toward  years  of 

service. 
"12735.  Inactive  status  li.$t. 
"12736.  Service  credited  for  retired  pay  benefits 

not  excluded  for  other  benefits. 
"12737.  Limitation  on  active  duty. 
"12738.  Limitations  on  revocation  of  retired  pay. 
"12739.  Computation  of  retired  pay. 
"§12731.  Age  and  ser^'ice  requirements 

"(a)  Except  as  provided  in  subsection  (c).  a 
person  is  entitled,  upon  application,  to  retired 
pay  computed  under  section  12739  of  this  title,  if 
the  person— 
"(1)  is  at  least  60  years  of  age: 
"(2)  has  performed  at  least  20  years  of  service 
computed  under  section  12732  of  this  title: 

"(3)  performed  the  last  eight  years  of  qualify- 
ing service  while  a  member  of  any  category 
named  in  section  12732(a)(1)  of  this  title,  but  not 
while  a  member  of  a  regular  component,  the 
Fleet  Reserve,  or  the  Fleet  Marine  Corps  Re- 
serve: and 

"(4)  is  not  entitled,  under  any  other  provision 
of  law.  to  retired  pay  from  an  armed  force  or  re- 
tainer pay  as  a  member  of  the  Fleet  Reserve  or 
the  Fleet  Marine  Corps  Reserve. 

"(b)  Application  for  retired  pay  under  this 
section  must  be  made  to  the  Secretary  of  the 
military  department,  or  the  Secretary  of  Trans- 
portation, as  the  case  may  be.  having  jurisdic- 
tion at  the  time  of  application  over  the  armed 
force  in  which  the  applicant  is  serving  or  last 
served. 

"(c)(1)  A  person  who.  before  August  16.  1945. 
was  a  Reserve  of  an  armed  force,  or  a  member  of 
the  Army  without  component  or  other  category 
covered  by  section  12732(a)(1)  of  this  title  except 
a  regular  component,  is  not  eligible  for  retired 
pay  under  this  chapter  unless— 

"(A)  the  person  performed  active  duty  during 
World  War  I  or  World  War  II:  or 

"(B)  the  person  performed  active  duty  (other 
than  for  training)  during  the  Korean  conflict, 
the  Berlin  crisis,  or  the  Vietnam  era. 
"(2)  In  this  subsection: 

"(A)  The  term  'World  War  F  means  the  period 
beginning  on  April  6.  1917.  and  ending  on  A'o- 
vetnber  ii.  1918. 

"(B)  The  term  'World  War  If  means  the  pe- 
riod beginning  on  September  9.  1940.  and  ending 
on  December  31.  1946. 

"(C)  The  term  "Korean  conflict'  means  the  pe- 
riod beginning  on  June  27.  1950.  and  ending  on 
July  27.  1953. 

"(D)  The  term  "Berlin  crisis'  means  the  period 
beginning  on  August  14.  1961.  and  ending  on 
May  30.  1963. 

"(E)  The  term  "Vietnam  era'  means  the  period 
beginning  on  August  5.  1964.  and  ending  on 
March  27.  1973. 

"(d)  The  Secretary  concerned  shall  notify 
each  person  who  has  completed  the  years  of 
service  required  for  eligibility  for  retired  pay 
under  this  chapter.  The  notice  shall  be  sent,  m 
writing,  to  the  person  concerned  within  one 
year  after  the  person  completes  that  service.  The 
notice  shall  include  notice  of  the  elections  avail- 
able to  such  person  under  the  Survivor  Benefit 
Plan  established  under  subchapter  11  of  chapter 
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73  of  this  title  and  the  Supplemental  Survivor 
Benefit  Plan  established  under  subchapter  III  of 
that  chapter,  and  the  effects  of  such  elections. 

"(e)  Notwithstanding  section  8301  of  title  5, 
the  date  of  entitlement  to  retired  pay  under  this 
section  shall  be  the  date  on  which  the  require- 
ments of  subsection  (a)  have  been  completed. 
"§12732.  Entitlement  to  retired  pay:  computa- 
tion of  years  of  service 

"(a)  Except  as  provided  in  subsection  (b),  for 
the  purpose  of  determining  whether  a  person  is 
entitled  to  retired  pay  under  section  12731  of 
this  title,  the  person's  years  of  service  are  com- 
puted by  adding  the  following: 

"(1)  The  person's  years  of  service,  before  July 
I,  1949,  in  the  following: 

"(A)  The  armed  forces. 

"(B)  The  federally  recognized  National  Guard 
before  June  15.  1933. 

"(C)  A  federally  recognized  status  in  the  Na- 
tional Guard  before  June  15. 1933. 

"(D)  The  National  Guard  after  June  14.  1933. 
if  his  service  therein  was  continuous  from  the 
date  of  his  enlistment  in  the  National  Guard,  or 
his  Federal  recognition  as  an  officer  therein,  to 
the  date  of  his  enlistment  or  appointment,  as  the 
case  may  be,  in  the  National  Guard  of  the  Unit- 
ed States,  the  Army  National  Guard  of  the  Unit- 
ed States,  or  the  Air  National  Guard  of  the 
United  States. 

"(E)  The  .\aval  Reserve  Force. 

"(F)  The  Naval  Militia  that  conformed  to  the 
standards  prescribed  by  the  Secretary  of  the 
Navy. 

"(G)  The  National  Naval  Volunteers. 

"(H)  The  Army  Nurse  Corps,  the  Navy  Nurse 
Corps,  the  Nurse  Corps  Reserve  of  the  Army,  or 
the  Nurse  Corps  Reserve  of  the  Navy,  as  it  ex- 
isted at  any  time  after  February  2.  1901. 

"(I)  The  Army  under  an  appointment  under 
the  Act  of  December  22.  1942  (ch.  805.  56  Stat. 
1072). 

"(J)  An  active  full-time  status,  except  as  a 
student  or  apprentice,  with  the  Medical  Depart- 
ment of  the  Army  as  a  civilian  employee — 

"(i)  in  the  dietetic  or  physical  therapy  cat- 
egories, if  the  service  was  performed  after  April 
6.  1917,  and  before  April  1.  1943:  or 

"(ii)  in  the  occupational  therapy  category,  if 
the  service  was  performed  before  appointment  in 
the  Army  Nurse  Corps  or  the  Women's  .Medical 
Specialist  Corps  and  before  January  1.  1949.  or 
before  appointment  in  the  Air  Force  before  Jan- 
uary 1.  1949.  with  a  view  to  designation  as  an 
Air  Force  nurse  or  medical  specialist. 

"(2)  Each  one-year  period,  after  July  I.  1949. 
171  which  the  person  has  been  credited  with  at 
least  50  points  on  the  following  basis:, 

"(A)  One  point  for  each  day  of— 

"(i)  active  service:  or 

"(ii)  full-time  service  under  sections  316.  502. 
503,  504.  and  505  of  title  32  while  performing  an- 
nual training  duty  or  while  attending  a  pre- 
scribed course  of  instruction  at  a  school  des- 
ignated as  a  service  school  by  law  or  by  the  Sec- 
retary concerned: 

if  that  service  conformed  to  required  standards 
and  qualifications. 

"(B)  One  point  for  each  attendance  at  a  drill 
or  period  of  equivalent  instruction  that  was  pre- 
scribed for  that  year  by  the  Secretary  concerned 
and  conformed  to  the  requirements  prescribed  by 
law,  including  attendance  under  section  502  of 
title  32. 

"(C)  Points  at  the  rate  of  15  a  year  for  mem- 
bership— 

"(i)  in  a  reserve  component  of  an  armed  force, 

"(ii)  in  the  Army  or  the  Air  Force  without 
component,  or 

"(Hi)  in  any  other  category  covered  by  sub- 
section (a)(1)  except  a  regular  component. 
For  the  purpose  of  clauses  (.A).  (B).  and  (C), 
service  in  the  National  Guard  shall  be  treated  as 
if  it  were  service  in  a  reserve  component,  if  the 
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person  concerned  was  later  appointed  in  the  Na- 
tional Guard  of  the  United  States,  the  Army  Na- 
tional Guard  of  the  United  States,  the  Air  Na- 
tional Guard  of  the  United  States,  or  as  a  Re- 
serve of  the  Army  or  the  Air  Force,  and  served 
continuously  in  the  National  Guard  from  the 
date  of  his  Federal  recognition  to  the  date  of 
that  appointment. 

"(3)  The  person's  years  of  active  service  in  the 
Commissioned  Corps  of  the  Public  Health  Serv- 
ice. 

"(4)  The  person's  years  of  active  commissioned 
service  in  the  National  Oceanic  and  Atmos- 
pheric Administration  (including  actii^e  commis- 
sioned service  in  the  Environmental  Science 
Services  Administration  and  in  the  Coast  and 
Geodetic  Survey). 

"(b)  The  following  service  may  not  be  counted 
under  subsection  (a): 

"(1)  Service  (other  than  active  service)  in  an 
inactive  section  of  the  Organized  Reserve  Corps 
or  of  the  Army  Reserve,  or  in  an  inactive  section 
of  the  officers'  section  of  the  Air  Force  Reserve. 

"(2)  Service  (other  than  active  service)  after 
June  30.  1949.  while  on  the  Honorary  Retired 
List  of  the  Naval  Reserve  or  of  the  .Marine  Corps 
Reserve. 

"(3)  Service  in  the  inactive  National  Guard. 

"(4)  Service  in  a  non-federally  recognized  sta- 
tus in  the  National  Guard. 

"(5)  Service  in  the  Fleet  Reserve  or  the  Fleet 
Marine  Corps  Reserve. 

"(6)  Service  as  an  inactive  Reserve  nurse  of 
the  Army  Nurse  Corps  established  by  the  Act  of 
February  2.  1901  (ch.  192,  31  Stat.  753),  as 
amended,  and  service  before  July  1.  1938.  as  an 
inactive  Reserve  nurse  of  the  Navy  Nurse  Corps 
established  by  the  Act  of  May  13.  1908  (ch.  166. 
35  Stat.  146). 

"(7)  Service  in  any  status  other  than  that  as 
commissioned  officer,  warrant  officer,  nurse, 
flight  officer,  aviation  midshipman,  appointed 
aviation  cadet,  or  enlisted  member,  and  that  de- 
scribed in  clauses  (I)  and  (J)  of  subsection 
(a)(1). 

"§12733.  Computation    ttf  retired  pay:    com- 
putation of  years  of  service 

"For  the  purpose  of  computing  the  retired  pay 
of  a  person  under  this  chapter,  the  person 's 
years  of  service  and  any  fraction  of  such  a  year 
are  computed  by  dividing  360  into  the  sum  of  the 
following: 

"(1)  The  person's  days  of  active  service. 

"(2)  The  person's  days  of  full-time  service 
under  sections  316.  502.  503.  504.  and  505  of  title 
32  while  performing  annual  training  duty  or 
while  attending  a  prescribed  course  of  instruc- 
tion at  a  school  designated  as  a  service  school 
by  law  or  by  the  Secretary  concerned. 

"(3)  One  day  for  each  point  credited  to  the 
person  under  clause  (B)  or  (C)  of  section 
12732(a)(2)  of  this  title,  but  not  more  than  60 
days  in  any  one  year. 

"(4)  50  days  for  each  year  before  July  1.  1949, 
and  proportionately  for  each  fraction  of  a  year, 
of  service  (other  than  active  service)  m  a  reserve 
component  of  an  armed  force,  in  the  Army  or 
the  Air  Force  without  component,  or  m  any 
other  category  covered  by  section  12732(a)(1)  of 
this  title,  except  a  regular  component. 
"§12734.  Time  not  creditable  toward  years  of 

service 

"(a)  Service  in  an  inactive  status  may  not  be 
counted  in  any  computation  of  years  of  service 
under  this  chapter. 

"(b)  Time  spent  after  retirement  (without  pay) 
for  failure  to  conform  to  standards  and  quali- 
fications prescribed  under  section  12641  of  this 
title  may  not  be  credited  in  a  computation  of 
years  of  service  under  this  chapter. 

"§12735.  Inactive  status  list 

"(a)  A  member  who  would  be  eligible  for  re- 
tired pay  under  this  chapter  but  for  the  fact 
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that  that  member  is  under  60  years  of  age  may 
be  transferred,  at  his  request  and  by  direction  of 
the  Secretary  concerned,  to  such  inactive  status 
list  as  may  be  established  for  members  of  his 
armed  force,  other  than  members  of  a  regular 
component. 

"(b)  While  on  an  inactive  status  list  under 
subsection  (a),  a  member  is  not  required  to  par- 
ticipate in  any  training  or  other  program  pre- 
scribed for  his  component. 

"(c)  The  Secretary  may  at  any  time  recall  to 
active  status  a  member  who  is  on  an  inactive 
status  list  under  subsection  (a). 
"§12736.  Service  credited  for  retired  pay  ben- 
efits not  excluded  for  other  benefits 

"No  period  of  service  included  wholly  or  part- 
ly in  determining  a  person's  right  to.  or  the 
amount  of.  retired  pay  under  this  chapter  may 
be  excluded  in  determining  his  eligibility  for  any 
annuity,  pension,  or  old-age  benefit,  under  any 
other  faip^  on  account  of  civilian  employment  by 
the  Lhi^titates  or  otherwise,  or  in  determin- 
ing the  amount  payable  under  that  law,  if  that 
service  is  otherwise  properly  credited  under  it. 
"§12737.  Limitation  on  active  duty 

"A  member  of  the  armed  forces  may  not  be  or- 
dered to  active  duty  solely  for  the  purpose  of 
qualifying  the  member  for  retired  pay  under  this 
chapter. 
"§12738.  Limitations  on  revocation  of  retired 

pay 

"(a)  After  a  person  is  granted  retired  pay 
under  this  chapter,  or  is  notified  in  accordance 
with  section  12731(d)  of  this  title  that  the  person 
has  completed  the  years  of  service  required  for 
eligibility  for  retired  pay  under  this  chapter,  the 
person's  eligibility  for  retired  pay  may  not  be 
denied  or  revolted  on  the  basis  of  any  error,  mis- 
calculation, misinformation,  or  administrative 
determination  of  years  of  service  performed  as 
required  by  section  12731(a)(2)  of  this  title,  un- 
less it  resulted  directly  from  the  fraud  or  mis- 
representation of  the  person. 

"(b)  The  number  of  years  of  creditable  service 
upon  which  retired  pay  is  computed  may  be  ad- 
justed to  correct  any  error,  miscalculation,  mis- 
information, or  administrative  determination 
and  when  such  a  correction  is  made  the  person 
IS  entitled  to  retired  pay  in  accordance  with  the 
number  of  years  of  creditable  service,  as  cor- 
rected, from  the  date  the  person  is  granted  re- 
tired pay. 
"§12739.  Computation  of  retired  pay 

"(a)  The  monthly  retired  pay  of  a  person  enti- 
tled to  that  pay  under  this  chapter  is  the  prod- 
uct of— 

"(1)  the  retired  pay  base  for  that  person  as 
computed  under  section  1406(b)(2)  or  1407  of  this 
title:  and 

"(2)  2'/^  percent  of  the  years  of  service  credited 
to  that  person  under  section  12733  of  this  title. 

"(b)  The  amount  computed  under  subsection 
(a)  may  not  exceed  75  percent  of  the  retired  pay 
base  upon  which  the  computation  is  based. 

"(c)  Amounts  computed  under  this  section,  if 
not  a  multiple  of  SI.  shall  be  rounded  down  to 
the  next  lower  multiple  of  tl.". 

(2)  Section  1401(a)  is  amended  by  striking  out 
formula  number  3  in  the  table  set  forth  in  that 
section. 

(3)  Section  1405(a)(3)  is  amended  by  striking 
out  "section  1333"  and  "section  1331  "  and  in- 
serting in  lieu  thereof  "section  12733"  and  "sec- 
tion 12731".  respectively. 

(4)  Section  1406(b)  is  amended— 

(A)  by  striking  out  the  matter  preceding  the 

table  and  inserting  in  lieu  thereof  the  following: 

"(b)  retire\fe\t  usder  subtitle  a  or  e.— 

""(1)  Disability,  warra.\t  officer,  a.\d 
DOPMA  RETIREMEST.—In  the  ccise  of  a  person 
whose  retired  pay  is  computed  under  this  sub- 
title, the  retired  pay  base  is  determined  in  ac- 
cordance with  the  following  table.": 
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(B)  in  the  table— 

(i)  by  striking  out  the  entry  relating  to  section 
1331  (including  the  matter  relating  to  that  entry 
in  the  column  under  the  heading  'The  retired 
pay  base  is:"):  and 

(ii)  by  redesignating  the  references  to  foot- 
notes 3  and  4  so  as  to  refer  to  footnotes  2  and 
3.  respectively: 

(C)  by  striking  out  footnote  2  to  the  table  and 
redesignating  footnotes  3  and  4  as  footnotes  2 
and  3.  respectively:  and 

(D)  by  adding  at  the  end  the  following: 

"(2)    NO\-RECULAR   SERVICE   RETIREMEKT.—ln 

the  case  of  a  person  who  is  entitled  to  retired 
pay  under  section  12731  of  this  title,  the  retired 
pay  base  is  the  monthly  basic  pay.  determined 
at  the  rates  applicable  on  the  date  when  retired 
pay  is  granted,  of  the  highest  grade  held  satis- 
factorily by  the  person  at  any  tiyne  in  the  armed 
forces.  For  purposes  of  the  preceding  sentence. 
the  highest  grade  in  which  a  person  served  sat- 
isfactorily as  an  officer  shall  be  determined  m 
accordance  with  section  1370(d)  of  this  title.". 

(5)  Section  1407  is  amended— 

(A)  in  subsection  (c)(2)(B).  by  striking  out 
"chapter  67"  and  inserting  in  lieu  thereof 
"chapter  1223":  and 

(B)  in  subsection  (f)(2) — 

(i)  by  striking  out  "Chapter  67"  in  the  head- 
ing and  inserting  in  lieu  thereof  "Chapter 
1223":  and 

(ii)  by  striking  out  "section  1331"  and  insert- 
ing in  lieu  thereof  "section  12731". 

(6)  Section  1409(a)(1)(B)  is  amended  by  strik- 
ing out  "chapter  67"  and  inserting  in  lieu  there- 
of "chapter  1223". 

(7)  Part  II  of  subtitle  A  is  amended  by  insert- 
ing after  chapter  65  the  following: 

'CHAPTER  67— RETIRED  PAY  FOR 
SONREGULAR  SERVICE 
"Sec. 

"1331.  Reference  to  chapter  1223. 
"91331.  Re^renet  to  chapter  1223 

"Provisions  of  law  relating  to  retired  pay  for 
nonregular  servii-e  are  set  forth  m  chapter  1223 
of  this  title  (beginning  with  section  12731).". 

(8)  Section  6034  is  repealed. 

(k)  Retired  Grade.— (i)  Part  II  of  subtitle  E. 
as  added  by  subsection  (a),  is  further  amended 
by  adding  after  chapter  1223  (as  added  by  sub- 
section ()))  the  following: 

•CHAPTER  1225— RETIRED  GRADE 
"Sec. 
"12771.  Reserve  officers:  grade  on   transfer  to 

Retired  Reserve. 
"12772.  Reserve  commissioned  officers  who  have 

served  as  Attending  Physician  to 

the  Congress:  grade  on  transfer  to 

Retired  Reserve. 
"12773.  Limitation  on  accrual  of  increased  pay 

or  benefits. 
"12774.  Retired  lists. 

"§12771.  Reterve  officert:  grade  on  trantfer  to 
Retired  Reterve 

"Unless  entitled  to  a  higher  grade  under  an- 
other provision  of  law.  a  reserve  commissioned 
officer,  other  than  a  commissioned  warrant  offi- 
cer, who  is  transferred  to  the  Retired  Reserve  is 
entitled  to  be  placed  on  the  retired  list  estab- 
lished by  section  12774(a)  of  this  title  in  the 
highest  grade  in  which  he  served  satisfactorily. 
as  determined  by  the  Secretary  concerned  and  in 
accordance  with  section  1370(d).  in  the  armed 
force  m  which  he  is  serving  on  the  date  of  trans- 
fer. 

$12772.  Reterve  commitaioned  officert  who 
have  terved  at  Attending  Phytician  to  the 
Congreta:  grade  on  trantfer  to  Retired  Re- 
terve 

"Unless  entitled  to  a  higher  grade  under  an- 
other provision  of  law.  a  reserve  commissioned 
officer  who  is  transferred  to  the  Retired  Reserve 


after  having  served  m  the  position  of  Attending 
Physician  to  the  Congress  is  entitled  to  be 
placed  on  the  retired  list  established  by  section 
12774(a)  of  this  title  in  the  grade  held  by  the  of- 
ficer while  serving  in  that  position. 
"§12773.  Limitation  on  accrual  of  increated 
pay  or  benefitt 

"Unless  otherwise  provided  by  taw,  no  person 
is  entitled  to  increased  pay  or  other  benefits  be- 
cause of  sections  12771  and  12772  of  this  title. 
"§12774.    ReHredlittt 

"(a)  Under  regulations  prescribed  by  the  Sec- 
retary concerned,  there  shall  be  maintained  re- 
tired lists  containing  the  names  of  the  Reserves 
of  the  armed  forces  under  the  Secretary's  juris- 
diction who  are  in  the  Retired  Reserve. 

"(b)  The  Secretary  of  the  Navy  shall  maintain 
a  United  States  Naval  Reserve  Retired  List  con- 
taining the  names  of  members  of  the  Naval  Re- 
serve and  the  Marine  Corps  Reserve  entitled  to 
retired  pay.". 

(2)  Sections  1374  and  6017  are  repealed. 

(3)(A)  Section  1376  is  amended— 

(i)  by  striking  out  subsection  (a):  and 

(ii)  by  striking  out  '(b)"  before  'The  Sec- 
retary concerned". 

(B)  The  heading  of  that  section  is  amended  to 
read  as  follows: 

"91376.  Temporary  ditability  retired  litlt". 

SEC.  3ta.  LAWS  RELATING  TO  RESER\'E  CO.MPO- 

NENT  TRAINING  AND  EDUCATIONAL 

ASSISTANCE  PROGRAMS. 

(a)  Trai.mxg  GESERALLY.-Subtitle  E.  as 
added  by  section  101,  is  amended  by  adding 
after  part  111  of  such  subtitle  (as  added  by  that 
section)  the  following: 

"PART  rv— TRAINING  FOR  RESERVE  COM- 
POSENTS   A\D    EDUCATIONAL    ASSIST- 
ANCE PROGRAMS 
"Chap.  Sec. 

"1601.  Training  Generally  ...  I  No  present 

sections] 
"1606.  Educational  Assistance  for  Mem- 
bers of  the  Selected  Reserve  16131 

"1608.  Health  Professions  Stipend  Pro- 

<nam  16201 

"1609.  Education  Loan  Repayments  16301 

"CHAPTER  1601— TRAINING  GENERALLY 
"(No  present  sections!". 

(b)  MOSTGOMERY  Gl  BILL  FOR  SELECTED  RE- 
SERVE.—(1)  Part  IV  of  subtitle  E  (as  added  by 
subsection  (a))  is  amended  by  adding  at  the  end 
the  following: 

"CHAPTER  1606—EDUC.\riONAL  ASSIST- 
ANCE FOR  MEMBERS  OF  THE  SELECTED 
RESERVE 

"Sec. 

"16131.  Educational  assistance  program:  estab- 
lishment: amount. 

"16132.  Eligibility  for  educational  assistance. 

"16133.  Time  limitations  for  use  of  entitlement. 

"16134.  Termination  of  assistance. 

"16135.  Failure  to  participate  satisfactorily: 
penalties. 

"16136.  Administration  of  program. 

"16137.  Reports  to  Congress.". 

(2)  Sections  2131  through  2137  are  transferred 
to  chapter  1606.  as  added  by  paragraph  (1).  in- 
serted after  the  table  of  sections,  and  redesig- 
nated as  follows: 

Section  Redeiignated  tection 

2131  16131 

2'^  16132 

2J33  16133 

2J34  16134 

21^  16135 

2136  1S13S 

2137  1SI37 

(3)  Section  16131  (as  so  redesignated)  is 
amended — 

(A)  in  subsecHon  (c)(3)(B)(i).  by  striking  out 
"section  672  (a),  (d),  or  (g).  673.  or  673b"  and  m- 
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serting     in     lieu     thereof    "section     12301(a) 
12301(d),  12301(g),  12302,  or  12304":  and 

IB)  in  subsection  (g)(1),  by  striking  out  "sec- 
tion 2136(c)"  and  inserting  in  lieu  thereof  "sec- 
tion 16136(c)". 

(4)  Section  16132  (as  so  redesignated)  is 
amended — 

(A)  in  subsection  (a),  by  striking  out  "section 
2131"  and  inserting  in  lieu  thereof  "section 
161 31":  and 

(B)  in  subsection  (c).  by  striking  out  "sections 
2134  and  2135"  and  inserting  in  lieu  thereof 
"section  161.14  and  16135". 

(5)  Section    16133    (as    »o    redesignated)    is 
amended  in  subsection  (b)(4)(A)  by  striking  out 
"section  672  (a),  (d),  or  (g),  673,  or  673b"  and  in- 
serting    in     lieu     thereof    "section     12301(a) 
12301(d).  12301(g),  12302,  or  12304". 

(6)  Section  16135  (as  so  redesignated)  is 
amended — 

(A)  by  striking  out  "section  2132"  in  sub- 
section (a)(1)(A)  and  inserting  in  lieu  thereof 
"section  16132":  and 

(B)  by  striking  out  "section  2132(a)"  in  sub- 
section (b)(1)(A)  and  inserting  in  lieu  thereof 
"section  16132(a)". 

(7)  Chapter  106  is  amended  by  striking  out  the 
table  of  sections  at  the  beginning  and  inserting 
in  lieu  thereof  the  following: 

"Sec. 

"2131.  Reference  to  chapter  1606. 

"2138.  Savings  provision. 

"92131.  Reference  to  chapter  1606 

"Provisions  of  law  relating  to  educational  as- 
sistance for  members  of  the  Selected  Reserve 
under  the  Montgomery  Gl  Bill  program  are  set 
forth  in  chapter  1606  of  this  title  (beginning 
with  section  16131).". 

(c)  Health  Proeessio.\s  Stipe.\d  Program.— 
(I)  Pari  IV  of  subtitle  E  (as  added  by  subsection 
(a))  is  amended  by  adding  after  chapter  1606  (as 
added  by  subsection  (b))  the  following: 
"CHAPTER  1608— HEALTH  PROFESSIONS 
STIPEND  PROGRAM 
"Sec. 

"16201.  Financial  assistatice:  health-care  profes- 
sionals in  reserve  components. 
"16202.  Reserve  service:  required  active  duty  for 

training. 
"16203.  Penalties  and  limitations. 
"16204.  Regulations. 

"916204.  Regulationt 

"This  chapter  shall  be  administered  under 
regulations  prescribed  by  the  Secretary  of  De- 
fense.". 

(2)  Section  2128  is  transferred  to  chapter  1608, 
as  added  by  paragraph  (1),  inserted  after  the 
table  of  sections,  redesignated  as  section  16201, 
and  amended  by  striking  out  subsection  (f). 

(3)  Section  2129  is  transferred  to  chapter  1608. 
as  added  by  paragraph  (1).  inserted  after  section 
16201  (as  transferred  and  redesignated  by  para- 
graph (2)).  and  redesignated  as  section  16202. 

(4)(A)  Section  2130  is  transferred  to  chapter 
1608.  as  added  by  paragraph  (I),  inserted  after 
section  16202  (as  transferred  and  redesignated 
by  paragraph  (3)).  redesignated  as  section  16203. 
and  amended  by  striking  out  subsection  (c). 

(B)  The  heading  of  that  section  is  amended  to 
read  as  follows: 

"916203.  Penattiet  and  limitaliont". 

(5)  Section  16201.  as  so  redesignated,  is  amend- 
ed by  striking  out  "subchapter"  each  place  it 
appears  and  inserting  in  lieu  thereof  "chapter". 

(6)  Section  16202.  as  so  redesignated,  is  amend- 
ed by  striking  out  "section  2128"  both  places  it 
appears  and  inserting  in  lieu  thereof  "section 
16201". 

(7)  Chapter  105  is  amended— 

(A)  in  the  table  of  subchapters  before  sub- 
chapter 1 — 

(I)  by  striking  out  the  item  relating  to  sub- 
chapter II:  and 
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(ii)  by  redesignating  the  item  relating  to  sub-  (1)  Subsection  (a)(1)(B)  is  amended  by  striking 

chapter  111  so  as  to  refer  to  subchapter  II:  out  "or"  after  '(B)". 

(B)  by  striking  out  the  heading  for  subchapter  (2)  Subsection  (a)(2)  is  amended— 
II  and  the  table  of  sections  following  that  head-  (A)  in  the  first  sentence,  by  striking  out  "per- 
ing:  and  son  for—"  and  all  that  follows  through  "(B) 

(C)  by  redesignating  subchapter  111  as  sub-  service  performed"  and  inserting  in  lieu  thereof 
chapter  II.  "person  for  service  performed":  and 

(d)     Education     Loas    Repayment    Pro-  (B)  by  striking  out  the  second  sentence. 

GRAMS.— (1)  Part  IV  of  subtitle  E  (as  added  by  (3)  Subsection  (b)  is  amended  to  read  as  fol- 

subsection    (a))    is   amended   by    adding   after  lows: 

chapter  1608  (as  added  by  subsection  (c)  the  fol-  ■■((>)  The  portion  or  amount  of  a  loan  that 
lowing:  may  be  repaid  under  subsection  (a)  is  33'/]  per- 
"CHAPTER  1609— EDUCATION  LOAN  cent  or  $1,500,  whichever  is  greater,  for  each 
REPAYMENT  PROGRAMS  year  of  service. ". 
..^gp  (4)  Subsection  (e)  is  amended  by  striking  out 
"16301    Education  loan  repayment  program:  en-  "Any  individual  who  transfers  from  service  de- 
listed members  of  Selected  Reserve  scribed  in  clause  (A)  or  (B)  of  subsection  (a)(2) 
with  critical  specialties.  to  service  described  in  the  other  clause  of  such 
"16302.  Education    loan    repayment    program:  subsection"  and  inserting  in  lieu  thereof  "A  per- 
health  professions  officers  serving  son  who  transfers  from  service  making  the  per- 
in  Selected  Reserve  with  wartime  son  eligible  for  repayment  of  loans  under  this 
critical  medical  skill  shortages.  section   (as  described  in   subsection   (a)(2))   to 
"916301.  Education  loan  repayment  program:  service  making  the  person  eligible  for  repayment 
enlUted  membert  of  SeUcted  Reterve  with  of  loans  under  section  16301  of  this  title  (as  de- 
critical  tpecialtiet  scribed  m  subsection  (a)(2)  of  that  section)  . 
■■(a)(,,  Subiect  to  the  provisions  Of  this  sec-  g/^-^.S  ''"Z'^Z'tVon  16301  of  this 
'''^^fa^LrVi.^SroTran.e.  tilJ  after  "this  secUon":a^ 
under  part  B  of  title  IV  of  the  Higher  Education  ^    B.  by  inserting    and  section  16301(a)  of  this 
ArtnfiQ6'it20U'iCI07letsea)or  ""^    '^f^^"    subsection  (a)  . 
""^wTyZn-mLund^ZtEofsuch  title  <6)  The  heading  of  such  section  is  amended  to 
(20  U.S.C.  1087aa  et  seq.).  ^^ad  as  follows: 

Repayment  of  any  such  loan  shall  be  made  on  "92171.  Education  loan  repayment  program: 

the  basis  of  each  complete  year  of  service  per-  enlitted  membert  on  active  duty  m  tpecified 

formed  by  the  borrower.  military  tpecialtiet  . 

"(2)  The  Secretary  may  repay  loans  described  sec  304.  laws  relating  TO  reserve  compo- 

in  paragraph  (I)  in  the  case  of  any  person  for  NENT  PROCUREMENT  AND  EQUIP- 

service  performed  as  an  enlisted  member  of  the  ment. 

Selected  Reserve  of  the  Ready  Reserve  of  an  (a)  Addition  OF  New  Part.— (1)  Subtitle  E.  as 

armed  force  in  a  reserve  component  and  military  added  by  section   101,   is  amended  by  adding 

specialty  specified  by  the  Secretary  of  Defense,  after  part  IV  of  such  subtitle  (as  added  by  sec- 

The  Secretary  may  repay  such  a  loan  only  if  the  tion  303)  the  following: 

person  to  whom  the  loan  was  made  performed  "PART  V— SERVICE,  SUPPLY,  AND 

such  service  after  the  loan  was  made.  PROCUREMENT 

"(b)  The  portion  or  amount  of  a  loan  that  ..^^  _                                                               ggc 

may  be  repaid  under  subsection  (a)  is  15  percent  ..,„„/•,             .    Serviceable 

or  $500.  whichever  is  greater,  for  each  year  of  'ZtJrM  to^ReS^Com- 

"'""IcTlf  a  portion  of  a  loan  is  repaid  under  this  Ponents '^"JS 

section  for  any  year,  interest  on  the  remainder  Fanlitiet    for    Reserve    Compo- 

of  the  loan  shall  accrue  and  be  paid  in  the  same  '^"3.  Facilities    for    Reserve    Lompo       ^^^^^ 

"""^Zl^^Xm^^^Zl^thall  be  construed  "IsTmsi^elianeou^-f^ovisi^-:::::::::.      18501 

to  authorize  refunding  any  repayment  of  a  loan.  "CHAPTER  1801— ISSUE  OF  SERVICEABLE 

"(e)  A  person  who  transfers  from  service  mak-  MATERIAL  TO  RESERVE  COMPONENTS 

ing  the  person  eligible  for  repayment  of  loans  -^^0  present  sections]", 

under  this  section  (as  described  in  subsection  facilities  for  Reserve  Components.- 

(a)(2))  to  service  making  the  person  eligible  for  ^^           ^^^  ^  transferred  to  the  end  of  part 

repayment  of  loans  under  section  2  7    of  this  ^  ^^^^^  ^    subsection  (a),  and 

title  (as  described  m  subsection    a  (2)  of  that  ^^^^          ^  as  chapter  1803. 

section)  during  a  year  shall  be  eligible  to  have  "                          ^^^^  ^^           ^^^  ^^^^ 

repaid  a  portion  of  such  loan  determined  by  giv-  ''         ,  ,, 

ing  appropriate  fractional  credit  for  each  por-  '"^'^^  '^  joiious. 

tion  of  the  year  so  served,  in  accordance  with  Section                                 Redetignatea  tection 

regulations  of  the  Secretary  concerned.  2231  '8231 

"(f)  The  Secretary  of  Defense  shall,  by  regula-  2232  'a^J^ 

tion,  prescribe  a  schedule  for  the  allocation  of        2233  18233 

funds  made  available  to  carry  out  the  provisions  2233a  ,'7,v!t'' 

of  this  section  and  section  2171  of  this  title  dur-  2234  18234 

ing  any  year  for  which  funds  are  not  sufficient  2235  '8235 

to  pay  the  sum  of  the  amounts  eligible  for  re-  2236  io2^ 

payment    under    subsection    (a)    and    section  2237  18237 

2171(a)  of  this  title.".  2238  'ff 

(2)(A)  Section  2172  is  transferred  to  the  end  of        2239  '«-^-»!' 

chapter  1609,  as  added  by  paragraph  (I),  and  re-        (3)  The  nerns  in  the  table  of  sections  at  the  be- 

designated  as  section  16302.  ginning  of  such  chapter  are  revised  to  reflect  the 

(B)  The  heading  of  such  section  is  amended  to     redesignations  made  by  paragraph  (2). 

read  as  follows:  (4)  Section   18233  (as  redesignated  by  para- 
"916302.  Education  loan  repayment  program:     graph  (2))  is  amended  by  striking  out  "sections 

health  profettiont   officert   tening  in    Se-     2233a.  2234.  2235.  2236.  and  2238"  in  subsection 

lected  Reterve  with  wartime  critical  medi-     (a)    and    inserting    in    lieu    thereof    "sections 

cal  tkiU  thortaget".  18233a.  18234.  18235,  18236.  and  18238". 

(e)  Conforming  amendments.— Section  2171        (5)  Section  18233a  (as  redesignated  by  para- 
is  amended  as  follows:  graph  (2))  is  amended— 
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(A)  in  subsection  (a),  by  striking  out  "section 
2233"  and  inserting  in  lieu  thereof  "section 
18233":  and 

(B)  in  subsection  (b),  by  striking  out  "section 
2233(a)"  and  inserting  in  lieu  thereof  "section 
18233(a)". 

(6)  Section  18234  (as  redesignated  by  para- 
graph (2))  is  amended  by  striking  out  "section 
2233"  and  inserting  in  lieu  thereof  "section 
18233". 

(7)  Section  18235  (as  redesignated  by  para- 
graph (2))  is  amended  by  striking  out  "section 
2233(a)(1)"  in  subsection  (a)(1)  and  inserting  in 
lieu  thereof  "section  18233". 

(8)  Section  18236  (as  redesignated  by  para- 
graph (2))  is  amended— 

(A)  in  subsection  (a) — 
(i)  by  striking  out  "section  2233"  in  the  first 

sentence  and  inserting  in  lieu  thereof  "section 
18233":  and 

(ii)  by  striking  out  "section  2233(a)(3)  or  (4)" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
18233(a)": 

(B)  in  subsection  (b)— 
(i)  by  striking  out  "clause  (4)  or  (5)  of  section 

2233(a)"  in  the  matter  preceding  paragraph  (I) 
and  inserting  in  lieu  thereof  "paragraph  (4)  or 
(5)  of  section  18233(a)":  and 

(ii)  by  striking  out  "section  2233(e)"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "section 
18233(e)":  and 

(C)  in  subsection  (c).  by  striking  out  "section 
2233"  and  inserting  in  lieu  thereof  "section 
18233". 

(9)  Section  18237  (as  redesignated  by  para- 
graph (2))  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "section 
2233(a)(2),  (3)  and  (4)"  and  inserting  in  lieu 
thereof  "paragraph  (2).  (3).  or  (4)  of  section 
18233(a)":  and 

(B)  in  subsection  (b),  by  striking  out  "section 
2233(a)(2).  (3)  or  (4)"  and  inserting  in  lieu  there- 
of "paragraph  (2).  (3).  or  (4)  of  section 
18233(a)". 

(10)  Section  18239  (as  redesignated  by  para- 
graph (2))  is  amended  by  striking  out  "section 
2233"  both  places  it  appears  and  inserting  in 
lieu  thereof  "section  18233". 

(11)  Part  IV  of  subtitle  A  is  amended  by  in- 
serting after  chapter  131  the  following: 
"CHAPTER  133— FACILITIES  FOR  RESERVE 

COMPONENTS 

"Sec. 

"2231.  Reference  to  chapter  1803. 

"92231.  Reference  to  chapter  1803 

■■Provisions  of  law  relating  to  facilities  for  re- 
serve components  are  set  forth  in  chapter  1803  of 
this  title  (beginning  with  section  18231).". 

(c)  Miscellaneous  Provisions.— (l)  Part  V  of 
subtitle  E.  as  added  by  subsection  (a),  is  amend- 
ed by  adding  after  chapter  1803,  as  transferred 
by  subsection  (b),  the  following: 

"CHAPTER  1805— MISCELLANEOUS 
PROVISIONS 

"Sec. 

■18501.  Reserve  components:  personnel  and  lo- 
gistic support  by  military  depart- 
ments. 
■18502.  Reserve  components:  supplies,  services. 

and  facilities. 
"918501.  Reterve  componentt:  pertonnel  and 
logittic  tupport  by  military  departmentt 
■'The  Secretary  concerned  is  responsible  for 
providing  the  personnel,  equipment,  facilities, 
and  other  general  logistic  support  necessary  to 
enable  units  and  Reserves  in  the  Ready  Reserve 
of  the  reserve  components  under  his  jurisdiction 
to  satisfy  the  training  requirements  and  mobili- 
zation readiness  requirements  for  those  units 
and  Reserves  as  recommended  by  the  Secretary 
concerned  and  by  the  Chairman  of  the  Joint 
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Chiefs  of  Staff  and  approved  by  the  Secretary  of 
Defense,  and  as  recommended  by  the  Com- 
mandant of  the  Coast  Guard  and  approved  by 
the  Secretary  of  Transportation  when  the  Coast 
Guard  is  not  operated  as  a  service  of  the  S'avy. 
"918502.  Reterve  compomentK  tuppliea,  terv- 

ief,  and  facilitiet 

"(a)  The  Secretary  concerned  shall  make 
available  to  the  reserve  components  under  his 
jurisdiction  the  supplies,  services,  and  facilities 
of  the  armed  forces  under  his  jurisdiction  that 
■  he  considers  necessary  to  support  and  develop 
those  components. 

"(b)  Whenever  he  finds  it  to  be  in  the  best  in- 
terest of  the  United  States,  the  Secretary  con- 
cerned may  issue  supplies  of  the  armed  forces 
under  his  jurisdiction  to  the  reserve  components 
under  his  jurisdiction,  without  charge  to  the  ap- 
propriations for  those  components  for  the  cost  or 
value  of  the  supplies  or  for  any  related  expense. 

"(c)  Whenever  he  finds  it  to  be  m  the  best  in- 
terest of  the  United  States,  the  Secretary  of  the 
Army  or  the  Secretary  of  the  Air  Force  may 
issue  to  the  Army  National  Guard  or  the  Air  Va- 
tional  Guard,  as  the  case  rnay  be.  supplies  of  the 
armed  forces  under  his  jurisdiction  that  are  in 
addition  to  supplies  issued  to  that  .\ational 
Guard  under  section  702  of  title  32  or  charged 
against  its  appropriations  under  section  106  or 
107  of  title  32.  without  charge  to  the  appropria- 
tions for  those  components  for  the  cost  or  value 
of  the  supplies  or  for  any  related  expense. 

"(d)  Supplies  issued  under  subsection  (b)  or 
(c)  may  be  repossessed  or  redistributed  as  pre- 
scribed by  the  Secretary  concerned. ", 

(2)  Section  2540  is  repealed. 
SSC.  305.  LKGISLATIVS  CONSTRVCTiaV. 

(a)  referesces  to  Tra.\sferred  or  Re- 
placed Provisio.\s.—A  reference  to  a  provision 
of  title  10,  United  States  Code,  transferred  or  re- 
placed by  the  provisions  of  sections  301  through 
304  (including  a  reference  in  a  regulation,  order, 
or  other  law)  shall  be  treated  as  referring  to 
that  provision  as  transferred  or  to  the  cor- 
responding provision  as  so  enacted  by  this  title. 

(b)  Savisgs  Provisio.s  for  Regulatioss.—a 
regulation,  rule,  or  order  in  effect  under  a  pro- 
vision of  title  10,  United  States  Code,  replaced 
by  a  provision  of  that  title  enacted  by  sections 
301  through  304  shall  continue  in  effect  under 
the  corresponding  provision  so  enacted  until  re- 
pealed, amended,  or  superseded. 

(c)  Ge.seral  Savi.ws  PROvisios.—An  action 
taken,  or  a  right  that  matured,  under  a  provi- 
sion of  title  10,  United  States  Code,  replaced  by 
a  provision  of  that  title  enacted  by  sections  301 
through  304  shall  be  treated  as  having  been 
taken,  or  having  matured,  under  the  cor- 
responding provision  so  enacted, 

TITLE  IV— TECHNICAL  AND  CLERICAL 

AMENDMENTS 

SSC.  401.  AMENDMES-TS  TO  SCBTrTLE  A  OF  TITLE 

10.  UNITED  STATES  CODE 

(a)  Table  of  Subtitles.— The  table  of  sub- 
titles preceding  subtitle  A  is  amended  by  adding 
at  the  end  the  following  new  item: 
"K.  Rnerve  Componentt   10001". 

(b)  Tables  of  Sectioss.— 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  2  is  amended  by  striking  out  the  item  re- 
lating to  section  1 15b. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  3  is  amended  by  striking  out  the  item  re- 
lating to  section  123  and  inserting  in  lieu  thereof 
the  following: 
"123.    Authority    to   suspend   officer  personnel 

laws  during  war  or  national  emer- 
gency.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  31  is  amended  by  striking  out  the  items 
relating  to  sections  510,  511.  512,  and  517. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  32  is  amended— 


(A)  by  striking  out  the  item  relating  to  section 
524:  and 

(B)  by  striking  out  "524."  in  the  item  relating 
to  section  527. 

(5)  The  table  of  sections  at  the  beginning  of 
subchapter  V  of  chapter  36  is  amended  by  strik- 
ing out  the  item  relating  to  section  644, 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  37  is  amended  by  striking  out  the  item 
relating  to  section  652. 

(7)  The  table  of  sections  at  the  beginning  of 
chapter  39  is  amended— 

(A)  by  striking  out  the  item  relating  to  section 
672  and  inserting  m  lieu  thereof  the  following: 
"672.  Reference  to  chapter  1209.":  and 

(B)  by  striking  out  the  items  relating  to  sec- 
tions 673  through  686  and  section  689. 

(8)  The  table  of  sections  at  the  beginning  of 
chapter  41  is  amended  by  striking  out  the  item 
relating  to  section  715. 

(9)  The  table  of  sections  at  the  beginning  of 
chapter  53  is  amended  by  striking  out  the  item 
relating  to  section  1033. 

(10)  The  table  of  sections  at  the  beginning  of 
chapter  59  is  amended  by  striking  out  the  items 
relating  to  sections  1162  and  1163. 

(11)  The  table  of  sections  at  the  beginning  of 
chapter  69  is  amended— 

(A)  by  striking  out  the  item  relating  to  section 
1374:  and 

(B)  by  striking  out  the  item  relating  to  section 
1376  and  inserting  in  lieu  thereof  the  following: 
"1376.  Temporary  disability  retired  lists.". 

(12)  The  table  of  sections  at  the  beginning  of 
chapter  101  IS  amended  by  striking  out  the  item 
relating  to  section  2001. 

(13)  The  table  of  sections  at  the  beginning  of 
chapter  109  is  amended  by  striking  out  the  items 
relating  to  sections  2171  and  2172  and  inserting 
in  lieu  thereof  the  following: 

"2171.  Education  loan  repayment  program:  en- 
listed members  on  active  duty  m 
specified  military  specialties.". 

(14)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  chapter  153  is  amended  by  strik- 
ing out  the  item  relating  to  section  2540. 

(C)  CROSSREFERE.SCE  A.\tE.\D.\tE.\TS— 

(1)  Section  101(47)  is  amended  by  striking  out 
"672(a).  673.  673b.  673c.  688.  3500,  or  8500"  and 
inserting  in  lieu  thereof  "688.  12301(a).  12302 
12304.  12305.  or  12406". 

(2)  Section  113(c)(3)  is  amended  by  striking  out 
"Chapters  51,  337.  361,  363.  549,  573,  837,  861.  and 
863  of  this  title,  as  far  as  they  apply  to  reserve 
officers"  and  inserting  m  lieu  thereof  "chapters 
1219  and  1401  through  1411  of  this  title  ". 

(3)  Section  523(b)(1)  is  amended— 

(A)  in  subparagraph  (B),  by  striking  out  "sec- 
tion 265"  and  all  that  follows  through  "of  this 
title"  and  inserting  in  lieu  thereof  "sections 
10211,  10302  through  10305.  or  12402  of  this 
title": 

(B)  171  subparagraph  (C),  by  striking  out  "sec- 
tion 672(d)"  and  inserting  in  lieu  thereof  "sec- 
tion 12301(d)":  and 

(C)  in  subparagraph  (E),  by  striking  out  "sec- 
tion 673b"  and  inserting  in  lieu  thereof  "section 
12304". 

(4)  Section  527  is  amended  by  striking  out 
"524."  in  the  text  and  m  the  heading. 

(5)  Section  641(1)  is  amended— 

(A)  m  subparagraph  (B),  by  striking  out  "sec- 
tion 175"  and  all  that  follows  through  "of  this 
title"  and  inserting  m  lieu  thereof  "sections 
3038,  8038,  10211.  10301  through  10305.  10301  or 
12402  of  this  title": 

(B)  in  subparagraph  (C),  by  striking  out  "sec- 
tion 672(d)"  and  in.wrting  m  lieu  thereof  "sec- 
tion 12301(d)":  and 

(C)  in  subparagraph  (E).  by  striking  out  "sec- 
tion 673b"  and  inserting  in  lieu  thereof  "section 
12304". 

(6)  Sections  1201.  1202.  and  1203  are  each 
amended  by  striking  out  "section  270(b)"  and 
inserting  in  lieu  thereof  "section  10148(a)". 
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(7)(A)  Section  1076(b)(2)(A)  is  amended  by 
striking  out  "under  chapter  67  of  this  title"  and 
inserting  in  lieu  thereof  "under  chapter  1223  of 
this  title  (or  under  chapter  67  of  this  title  as  in 
effect  before  the  effective  date  of  the  Reserve  Of- 
ficer Personnel  Management  Act)": 

(B)  Section  1370(a)(1)  is  amended  by  striking 
out  "chapter  67"  and  inserting  in  lieu  thereof 
"chapter  1223". 

(8)  Section  1482(f)(2)  is  amended  by  striking 
out  "section  1332"  and  "section  1331"  and  in- 
serting in  lieu  thereof  "section  12732"  and 
"12731".  respectively. 

(d)  Survivor  Besefit  Pla\.— Subchapter  II 
of  chapter  73  is  amended  as  follows: 

(1)  Section  1447(14)  is  amended  by  striking  out 
"chapter  67  of  this  title"  and  inserting  in  lieu 
thereof  "chapter  1223  of  this  title  (or  under 
chapter  67  of  this  title  as  m  effect  before  the  ef- 
fective date  of  the  Reserve  Officer  Personnel 
.Management  Act)". 

(2)  The  following  provisions  are  amended  by 
striking  out  "section  1331(d)"  and  inserting  in 
lieu  thereof  "section  12731(d)":  sections 
I447(2)(C).  1448(a)(2)(B).  1448(f)(1)(A).  and 
1448(f)(1)(B). 

SEC.  402.  AMENDMENTS  TO  SUBTITLE  B  OF  TITLE 
10.  UNITED  STATES  CODE 

(a)  Tables  of  Chapters— The  table  of  chap- 
ters at  the  beginning  of  subtitle  B.  and  the  table 
of  chapters  at  the  beginning  of  part  II  of  that 
subtitle,  are  each  amended  by  striking  out  the 
itetns  relating  to  chapters  337,  361,  and  363. 

(b)  Tables  of  sectio.k.s.- 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  305  is  amended  by  striking  out  the  item 
relating  to  section  3040. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  307  is  amended  by  striking  out  the  items 
relating  to  sections  3076  through  3080. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  331  is  amended  by  striking  out  the  items 
relating  to  section  3212  and  sections  3217 
through  3225. 

(4)  The  table  of  sectiojis  at  the  beginning  of 
chapter  333  is  amended  by  striking  out  the  items 
relating  to  sections  3259,  3260.  and  3261. 

(5)  The  table  of  sections  at  the  beginning  of 
chapter  341  is  amended  by  striking  out  the  itetns 
relating  to  sections  3495  through  3502. 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  343  is  amended  by  striking  out  the  items 
relating  to  sections  3541  and  3542. 

(7)  The  table  of  sections  at  the  beginning  of 
chapter  353  is  amended  by  striking  out  the  item 
relating  to  section  3686. 

(c)  Cross  Refere.sce  ame.\dme.\ts.— 

(1)  Section  3038(b)  is  amended  by  striking  out 
"section  265"  and  inserting  in  lieu  thereof  "sec- 
tion 10211". 

(2)  Section  3961(a)  is  amended  by  striking  out 
"chapter  67"  and  inserting  in  lieu  thereof 
"chapter  1223". 

(3)  Section  4342(b)(1)(B)  is  amended  by  strik- 
ing out  "section  1331  of  this  title"  and  inserting 
in  lieu  thereof  "section  12731  of  this  title  (or 
under  section  1331  of  this  title  as  m  effect  before 
the  effective  date  of  the  Reserve  Officer  Person- 
nel .Management  Act)". 

SEC.  403.  AMENDMENTS  TO  SUBTITLE  C  OF  TITLE 
10.  UNITED  STATES  CODE. 

(a)  Tables  of  Chapters.— 

(1)  The  table  of  chapters  at  the  beginning  of 
subtitle  C  IS  amended  by  striking  out  the  items 
relating  to  chapters  519,  531,  541,  and  549. 

(2)  The  table  of  chapters  at  the  beginning  of 
part  I  of  subtitle  C  is  amended  by  striking  out 
the  item  relating  to  chapter  519. 

(3)  The  table  of  chapters  at  the  beginning  of 
part  II  of  subtitle  C  is  amended  by  striking  out 
the  Items  relating  to  chapters  531.  541.  and  549. 

(b)  Tables  of  Sectioks.— 

(I)  The  table  of  sections  at  the  beginning  of 
chapter  533  is  amended  by  striking  out  the  items 
relating  to  sections  5456.  5457,  and  5458. 
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(2)  The  table  of  sections  at  the  beginning  of 
chapter  539  is  amended  by  striking  out  the  item 
relating  to  section  5600. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  555  is  amended  by  striking  out  the  items 
relating  to  sections  6017  and  6034. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  573  is  amended  by  striking  out  the  items 
relating  to  sections  6391.  6392.  6397.  6403.  and 
6410. 

(c)  Cross  Referexce  amesd.vests.- 

(1)  Section  6389(a)  is  amended  by  striking  out 
"section  1005"  and  inserting  in  lieu  thereof 
"section  12645". 

(2)  Section  6954(b)(1)(B)  is  amended  by  strik- 
ing out  "section  1331  of  this  title"  and  inserting 
in  lieu  thereof  "section  12731  of  this  title  (or 
under  section  1331  of  this  title  as  in  effect  before 
the  effective  date  of  the  Reserve  Officer  Person- 
nel Management  Act)" 

(d)  Repeal  of  Sectios  Redusdast  with  Sec- 
tios  741.— 

(1)  Section  5506  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  535  is  amended  by  striking  out  the  item 
relating  to  section  5506. 

SEC.  404.  AMENDMENTS  TO  SUBTITLE  D  OF  TITLE 
10.  UNITED  STATES  CODE. 

(a)  Tables  of  Chapters.— The  table  of  chap- 
ters at  the  beginning  of  subtitle  D,  and  the  table 
of  chapters  at  the  beginning  of  part  II  of  that 
subtitle,  are  each  amended  by  striking  out  the 
items  relating  to  chapters  837  and  863. 

(b)  Tables  of  Sectioks.— 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  807  is  amended  by  striking  out  the  iteiris 
relating  to  sections  8076  through  8080. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  831  is  amended  by  striking  out  the  items 
relating  to  section  8212  and  sections  8217 
through  8225. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  833  is  amended  by  striking  out  the  itetns 
relating  to  sections  8259,  8260.  and  8261. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  841  is  amended  by  striking  out  the  items 
relating  to  sections  8495  through  8502. 

(5)  The  table  of  sections  at  the  beginning  of 
chapter  843  is  amended  by  striking  out  the  items 
relating  to  sections  8541  and  8542. 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  853  is  amended  by  striking  out  the  item 
relating  to  section  8686. 

(7)  The  table  of  sections  at  the  beginning  of 
chapter  861  is  timended  by  striking  out  the  items 
relating  to  sections  8819  and  8820. 

(c)  CROSS  Referexce  a.me.sd.mexts.— 

(1)  Section  8038(b)  is  amended  by  striking  out 
"section  265"  and  inserting  in  lieu  thereof  "sec- 
tion 10211". 

(2)  Section  8961(a)  is  amended  by  striking  out 
"chapter  67"  and  inserting  in  lieu  thereof 
"chapter  1223". 

(3)  Section  9342(b)(1)(B)  is  amended  by  strik- 
ing out  "section  1331  of  this  title"  and  inserting 
in  lieu  thereof  "section  12731  of  this  title  (or 
under  section  1331  of  this  title  as  in  effect  before 
the  effective  date  of  the  Reserve  Officer  Person- 
nel .Management  Act)" 

SEC.  406.  AMENDMENTS  TO  SUBTTTLE  E  OF  TITLE 
10,  UNITED  STATES  CODE 

(a)  Chapter  1203.— Section  12102  (as  trans- 
ferred and  redesignated  by  section  302(b)(2))  is 
amended  by  striking  out  "section  3261  or  8261" 
in  subsection  (a)  and  inserting  in  lieu  thereof 
"section  12107". 

(b)  Chapter  1205.— Sections  of  chapter  1205 
(as  transferred  and  redesignated  by  section 
302(c)(2))  are  amended  as  follows: 

(1)  Section  12203  is  amended  by  striking  out 
"3352.  or  8352"  in  subsection  (a)  and  inserting 
in  lieu  thereof  "12212.  or  12213". 

(2)  Sections  12212  and  12213  are  amended  by 
striking  out  "or  Territory.  Puerto  Rico,  or  the 
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District   of  Columbia,    whichever   is"   in   sub- 
section (a). 

(c)  Chapter  1209.— Sections  of  chapter  1209 
(as  transferred  and  redesignated  by  section 
302(e)(2))  are  amended  as  follows: 

(1)  Section  12301  is  amended— 

(A)  in  subsection  (b).  by  striking  out  "or  Ter- 
ritory" and  all  that  follows  through  the  period 
at  the  end  and  inserting  in  lieu  thereof  "(or,  in 
the  case  of  the  District  of  Columbia  National 
Guard,  the  commanding  general  of  the  District 
of  Columbia  National  Guard).":  and 

(B)  in  subsection  (d),  by  striking  out  "or  Ter- 
ritory. Puerto  Rico,  or  the  District  of  Columbia, 
whichever  is". 

(2)  Section  12304  is  amended— 

(A)  by  striking  out  "section  673(a)"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "section 
12302(a)": 

(B)  by  striking  out  "section  268(b)"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "section 
10143(a)":  and 

(C)  by  striking  out  "section  3500  or  8500"  in 
subsection  (b)  and  inserting  in  lieu  thereof  "sec- 
tion 12406". 

(3)  Section  12305  is  amended  by  striking  out 
"section  672,  673,  or  673b"  in  subsections  (a)  and 
(b)  and  inserting  in  lieu  thereof  "section  12301. 
12302.  or  12304". 

(4)  Section  12306  is  amended  by  striking  out 
"section  672"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "section  12301". 

{5)  Section  12307  is  amended  by  striking  out 
"section  672(a)  or  688".  "section  1001(b)".  and 
"chapter  67"  and  inserting  in  lieu  thereof  "sec- 
tion 688  or  12301(a)".  "section  12641(b)".  and 
"chapter  1223".  respectively. 

(6)  Sectioii  12308  is  amended  by  striking  out 
"chapter  67"  and  "section  1332(b)"  and  insert- 
ing in  lieu  thereof  "chapter  1223"  and  "section 
12732(b)".  respectively. 

(7)  Section  12310  is  amended  by  striking  out 
"section  672(d)"  in  subsection  (a)  and  inserting 
in  lieu  thereof  "section  12301(d)". 

(8)  Section  12312  is  amended  by  striking  out 
"section  679(a)"  in  subsections  (a)  and  (b)  and 
inserting  in  lieu  thereof  "section  12311(a)". 

(9)  Section  12318  is  amended— 

(A)  by  striking  out  "section  673  or  673b"  in 
subsections  (a)  and  (b)  and  inserting  in  lieu 
thereof  "section  12302  or  12304":  and 

(B)  by  striking  out  "section  678"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "section  12310". 

(10)  Section  12319(d)  is  amended  by  striking 
out  "chapter  67"  and  inserting  in  lieu  thereof 
"chapter  1223". 

(11)  Section  12320  is  amended  by  striking  out 
"section  -3353.  5600.  or  8353"  and  inserting  in 
lieu  thereof  "section  12207". 

(d)  CHAPTER  1219.— Sections  of  chapter  1219 
(as  transferred  and  redesignated  by  section 
302(h))  are  amended  as  follows: 

(1)  Section  12642  is  amended— 

(A)  by  striking  out  "section  1332(a)(2)"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "section 
12732(a)(2)":  and 

(B)  by  striking  out  "section  1005"  in  sub- 
section (b)  and  inserting  in  lieu  thereof  "section 
12645". 

(2)  Section  12645  is  amended  by  striking  out 
"chapter  337,  361.  363.  573.  837.  861.  or  863"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"chapter  573.  1407.  1409.  or  1411". 

(3)  Section  12646  is  amended— 

(A)  by  striking  out  "section  1332"  each  place 
it  appears  in  subsections  (a)  and  (b)  and  insert- 
ing in  lieu  thereof  "section  12732": 

(B)  by  striking  out  "chapter  337.  361.  363.  573. 
837.  861.  or  863"  in  subsections  (a)  and  fb)  and 
inserting  in  lieu  thereof  "chapter  573.  1407.  or 
1409":  and 

(C)  by  striking  out  subsection  (e)  and  insert- 
ing in  lieu  thereof  the  following: 

"(e)(1)  A  reserve  commissioned  officer  on  ac- 
tive duty  (other  than  for  training)  or  full-time 
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National  Guard  duty  (other  than  full-time  Na- 
tional Guard  duty  for  training  only)  who.  on 
the  date  on  which  the  officer  would  otherwise  be 
removed  from  an  active-status  under  section 
6389.  14513.  or  14514  of  this  title  or  section  740  of 
title  14.  is  within  two  years  of  qualifying  for  re- 
tirement under  section  3911.  6323.  or  8911  of  this 
title  may.  in  the  discretion  of  the  Secretary  con- 
cerned and  subject  to  paragraph  (2).  be  retained 
on  that  duty  for  a  period  of  not  more  than  two 
years. 

"(2)  An  officer  may  be  retained  on  active  duty 
or  full-time  National  Guard  duty  under  para- 
graph (1)  only  if— 

"(A)  at  the  end  of  the  period  for  which  the  of- 
ficer IS  retained  the  officer  will  be  qucUified  for 
retirement  under  section  3911.  6323.  or  8911  of 
this  title:  and 

"(B)  the  officer  will  not,  before  the  end  of 
that  period,  reach  the  age  at  which  transfer 
from  an  active  status  or  discharge  is  required  by 
this  title  or  title  14. 

"(3)  An  officer  who  is  retained  on  active  duty 
or  full-time  National  Guard  duty  under  this  sec- 
tion may  not  be  removed  from  an  active  status 
while  on  that  duty.". 

(4)  Section  12647  is  amended  by  striking  out 
"chapters  337,  363.  573,  837,  and  863"  and  insert- 
ing in  lieu  thereof  "chapters  573.  1407.  and 
1409".  _^_\ 

SEC.  406.  AMENDMENTS  TO  TTTLBS  St  AND  «7, 
UNITED  STATES  CODE. 

(a)  Title  32.  Usited  States  Code.— Title  32. 
United  States  Code. }s.  amended  as  follows: 

(1)  Section  107(c)  (S  amended  by  striking  out 
"section  3496  or  8496"  and  inserting  in  lieu 
thereof  "section  12402". 

(2)  Section  307(a)(3)  is  amended  by  striking 
out  "and  sections  8365  and  8366  of  title  10". 

(3)  Section  323(c)  is  ainended  by  striking  out 
"section  3259.  3352(a).  8259.  or  8352(a)"  and  in- 
serting in  lieu  thereof  "section  12105.  12212(a). 
or  12213(a)". 

(4)  The  items  relating  to  sections  309  and  310 
in  the  table  of  sections  at  the  beginning  of  chap- 
ter 3  are^mended  to  read  as  follows: 

"309.  Federal  recognition  of  National  Guard  of- 
ficers: officers  promoted  to  fill  va- 
cancies. 

"310.  Federal  recognition  of  National  Guard  of- 
ficers: automatic  recognition.". 

(b)  Title  37.  Usited  States  Code.— Title  37. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  204(a)(2)  is  amended  by  striking 
out  "section  3021.  3496.  3541.  8021.  8496.  or  8541" 
and  inserting  in  lieu  thereof  "section  10302. 
10305.  10502.  or  12402". 

(2)  Section  205(e)(2)  is  amended— 

(A)  by  striking  out  "section  511(b)  or  511(d)" 
in  subparagraph  (A)  and  inserting  in  lieu  there- 
of "section  12103(b)  or  12103(d)":  and 

{B)  by  striking  out  "chapter  39"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  "chapter 
1209". 

(3)  Section  905  is  amended— 

(A)  by  striking  out  "chapter  549"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "chap- 
ter 1405":  and 

(B)  by  striking  out  "section  5908"  in  sub- 
section (b)  and  inserting  in  lieu  thereof  "section 
14308(b)". 

SEC.  407.  AMENDMENTS  TO  OTHER  LAWS. 

(a)  Title  5.  Usited  States  Code.— Title  5. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  5517(d)(2)  is  amended  by  striking 
out  "section  270(a)  of  title  10"  and  inserting  in 
lieu  thereof  "section  10147  of  title  10" 

(2)  Section  6323(b)  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "section 
261  of  title  10"  and  inserting  in  lieu  thereof 
"section  10101  of  title  10". 

(B)  in  paragraph  (2)(A).  by  striking  out  "3500, 
or  8500  of  title  10"  and  inserting  in  lieu  thereof 
"or  12406  of  title  10". 
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(3)  Sections  8332(c)<2HB)  and  84ll(c)<2)(B)  are 
amended  by  sinking  out  "chapter  67  of  title  10" 
and  inserting  in  lieu  thereof  "chapter  1223  of 
title  10  (or  under  chapter  67  of  that  title  as  in  ef- 
fect before  the  effective  dale  of  the  Reserve  Offi- 
cer Personnel  Management  Act)". 

(4)  Sections  8401(30)  and  8456(a)(l)(A}  are 
amended  by  striking  out  "section  261(a)  of  title 
10"  and  inserting  in  lieu  thereof  "section  10101 
of  title  10". 

(b)  Title  14.  Usited  States  Code.— Title  14. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  4la(a)  is  amended  by  striking  out 
"section  679  of  title  10"  and  inserting  in  lieu 
thereof  "section  12311  of  title  10". 

(2)  Section  271(e)  is  amended  by  striking  out 
"section  593  of  title  10"  and  inserting  in  lieu 
thereof  "section  12203  of  title  10". 

(3)  Section  712(c)(1)  is  amended  by  striking  out 
"section  270  of  title  10"  and  inserting  in  lieu 
thereof  "section  10147  of  title  10". 

(4)  Section  713  is  amended  by  striking  out 
"section  511(d)  of  title  10"  and  inserting  in  lieu 
thereof  "section  12103(d)  of  title  10". 

(5)  Sections  740(c)  and  741(b)  are  amended  by 
striking  out  "section  1006  of  title  10"  and  insert- 
ing in  lieu  thereof  "secliori  12646  of  title  10". 

(c)  l.KTERSAL  Revesl'e  CODE  OF  1986.— Section 
219(g)(6)(A)  of  the  Internal  Revenue  Code  of 
1966  is  amended  by  striking  out  "section  261(a) 
of  title  10"  and  inserting  in  lieu  thereof  "section 
10101  of  title  10". 

(d)  Title  33.  Usited  States  Code.— Title  38. 
United  States  Code,  is  amended  as  follows: 

(1)  Sections  I965(5)(B).  1965(5)(C).  and 
1968(a)(4)(B)  are  amended  by  striking  out 
"chapter  67  of  title  10"  and  inserting  m  lieu 
thereof  "chapter  1223  of  title  10  (or  under  chap- 
ter 67  of  that  title  as  in  effect  before  the  effective 
date  of  the  Reserve  Officer  Personnel  Manage- 
ment Act)". 

(2)  Section  3002  is  amended— 

(A)  in  paragraph  (4).  by  striking  out  "section 
26S(b)  of  title  10"  and  inserting  in  lieu  thereof 
"section  10143(a)  of  title  10":  and 

(B)  in  paragraph  (6).  by  striking  out  "section 
511(d)  of  title  10"  and  inserting  in  lieu  thereof 
"section  12103(d)  of  title  10". 

(e)  Public  Law  99-661— Section  403(b)(1)  of 
Public  Law  99-661  (10  U.S.C.  521  note)  is  amend- 
ed— 

(1)  in  subparagraph  (B).  by  striking  out  "sec- 
tion 265"  and  all  that  follows  through  "of  title 
10"  and  inserting  in  lieu  thereof  "section 
10143(a).  10211.  10302  through  10305.  12301(a)  or 
12402  of  title  10": 

(2)  in  subparagraph  (C).  by  striking  out  "sec- 
tion 672(d)"  and  inserting  in  lieu  thereof  "sec- 
tion 12301(d)":  and 

(3)  in  subparagraph  (E).  by  striking  out  "sec- 
tion 673b"  and  inserting  in  lieu  thereof  "section 
12304". 

(f)  Military  Selective  Service  Act.— Sec- 
tion 6  of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  456)  is  amended— 

(1)  in  subsection  (c)(2)(A).  by  striking  out 
"section  270  of  title  10"  and  inserting  in  lieu 
thereof  "section  10147  of  title  10": 

(2)  in  subsection  (c)(2)(D).  by  striking  out 
"section  511(b)  of  title  10"  and  inserting  m  lieu 
thereof  "section  12103  of  title  10":  and 

(3)  in  subsection  (d)(1).  by  striking  out  "sec- 
tion 270(a)  of  title  10"  and  inserting  in  lieu 
thereof  "section  10147  of  title  10". 

TITLE  V—TRANSmON  PROVISIOSS 
SEC.  501.  CONTINVATION  ON  THE  RESERVE  AC- 
nVB-STATVS  UST  OF  CERTAIS  RE- 
SERVE COLONELS  OF  THE  ARMY  A.\D 
AIR  FORCE 

(a)  CosTisuATios  UsDER  OLD  LAW.— Except 
as  provided  in  subsection  (b),  a  reserve  officer  of 
the  Army  or  the  Air  Force  who.  on  the  effective 
date  of  this  Act— 

(1)  is  subject  to  placement  on  the  reserve  ac- 
tive-status list  of  the  Army  or  the  Air  Force:  and 


(2)(A)  holds  the  reserve  grade  of  colonel.  (B)  is 
on  a  list  of  officers  recommended  for  promotion 
to  the  reserve  grade  of  colonel,  or  (C)  has  been 
nominated  by  the  President  for  appointment  in 
the  reserve  grade  of  colonel. 

shall  continue  to  be  subject  to  mandatory  trans- 
fer to  the  Retired  Reserve  or  discharge  from  the 
officer  s  reserve  appointment  under  section  3851 
or  8351  of  title  10.  United  States  Code,  as  in  ef- 
fect on  the  day  before  the  effective  date  of  this 
Act. 

(b)  EXEMPTios.-This  section  does  not  apply 
to  an  officer  who  is — 

(1)  sooner  transferred  from  an  active  status  or 
discharged  under  some  other  provision  of  law: 

(2)  promoted  to  a  higher  grade,  unless  the  offi- 
cer was  on  a  list  of  officers  recommetided  for 
promotion  to  the  reserve  grade  of  colonel  before 
the  effective  date  of  this  Act:  or 

(3)  continued  on  the  reserve  active-status  list 
under  section  14701  of  title  10.  United  States 
Code,  as  added  by  this  Act. 

SBC.  sot.  EFFECTS  OF  SELECTION  FOR  PRO- 
MOTION AND  FAILURE  OF  SELEC- 
TION FOR  ARMY  AND  AIR  FORCE  OF- 
FICERS. 

(a)  Pro.\iotio.\s  To  Fill  Vaca.\cies.—A  re- 
serve commissioned  officer  of  the  Army  or  Air 
Force  (other  than  a  commissioned  warrant  offi- 
cer) who.  on  the  day  before  the  effective  date  of 
this  Act.  is  recommended  for  promotion  to  fill  a 
vacancy  m  the  Army  Reserve  or  the  Air  Force 
Reserve  under  section  3383.  3384.  8372.  or  8373  of 
title  10,  United  States  Code,  as  in  effect  on  the 
day  before  the  effective  date  of  this  Act.  m  the 
next  higher  reserve  grade  shall  be  considered  to 
have  been  recommended  for  promotion  to  that 
grade  by  a  vacancy  promotion  board  under  sec- 
tion 14101(a)(2)  of  title  10.  United  States  Code, 
as  added  by  this  Act. 

(b)  Promotioss  Other  Thax  To  Fill  Vaca\- 
ClES.—A  reserve  officer  of  the  Army  or  Air  Force 
who.  on  the  day  before  the  effective  date  of  this 
Act,  is  recommended  for  promotion  under  sec- 
tion 3366,  3367,  3370.  3371,  8366.  or  8371  of  title 
to.  United  States  Code,  as  in  effect  on  the  day 
before  the  effective  date  of  this  Act.  to  a  reserve 
grade  higher  than  the  grade  in  which  the  officer 
is  serving  shall  be  considered  to  have  been  rec- 
ommended for  promotion  by  a  mandatory  pro- 
motion board  convened  under  section  14101(a)(1) 
of  title  10.  United  States  Code,  as  added  by  this 
Act. 

(c)  Officers  Focsd  Qualified  for  pro- 
.MOTiox  TO  First  Lieutexaxt.—A  reserve  officer 
of  the  Army  or  Air  Force  who,  on  the  effective 
date  of  the  Act,  holds  the  grade  of  second  lieu- 
tenant and  has  been  found  Qualified  for  pro- 
motion to  the  grade  of  first  lieutenant  in  accord- 
ance with  section  3365,  3382.  or  8365  of  title  10, 
United  States  Code,  as  in  effect  on  the  day  be- 
fore the  effective  date  of  this  Act,  shall  be  pro- 
moted to  that  grade  on  the  date  on  which  the 
officer  would  have  been  promoted  under  the 
provisions  of  chapter  337  or  837  of  such  title,  as 
in  effect  on  the  day  before  the  effective  date  of 
the  Act,  unless  sooner  promoted  under  regula- 
tions prescribed  by  the  Secretary  of  the  Army  or 
the  Secretary  of  the  Air  Force  under  section 
14308(b)  of  title  10.  United  States  Code,  as  added 
by  this  Act. 

(d)  Officers  Oxce  Failed  of  Selectiox.—(1) 
A  reserve  officer  of  the  .4rmy  m  the  grade  of 
first  lieutenant,  captain,  or  ma)or  who,  on  the 
day  before  the  effective  date  of  this  Act,  has 
been  considered  once  but  not  recommended  for 
promotion  to  the  next  higher  reserve  grade 
under  section  3366  or  3367  of  title  10,  United 
States  Code,  or  a  reserve  officer  of  the  Air  Force 
m  the  grade  of  first  lieutenant,  captain,  or 
major  who.  on  the  day  before  the  effective  date 
of  this  Act,  is  a  deferred  officer  within  the 
meaning  of  section  8363  of  such  title,  shall  be 
considered  to  have  been  considered  once  but  not 
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selected  for  promotion  by  a  board  convened 
under  section  14101(a)(1)  of  title  10,  United 
States  Code,  as  added  by  this  Act.  If  the  officer 
is  later  considered  for  promotion  by  a  selection 
board  convened  under  that  section  and  is  not 
selected  for  promotion  (or  is  selected  for  pro- 
motion but  declines  to  accept  the  promotion), 
the  officer  shall  be  considered  for  all  purposes  to 
have  twice  failed  of  selection  for  promotion. 

(2)  In  the  case  of  a  reserve  officer  of  the  Army 
or  Air  Force  in  an  active  status  who,  on  the  day 
before  the  effective  date  of  this  Act.  is  in  the 
grade  of  first  lieutenant,  captain,  or  major  and 
whose  name  has  been  removed,  under  the  provi- 
sions of  section  3363(f)  of  title  10,  United  States 
Code,  from  a  list  of  officers  recommended  for 
promotion  or  who  has  previously  not  been  pro- 
moted because  the  President  declined  to  appoint 
the  officer  m  the  next  higher  grade  under  sec- 
tion 8377  of  such  title  as  in  effect  on  the  day  be- 
fore the  effective  date  of  the  Act,  or  whose  name 
was  removed  from  a  list  of  officers  recommended 
for  promotion  to  the  next  higher  grade  because 
the  Senate  did  not  consent  to  the  officer's  ap- 
pointment, if  the  officer  is  later  considered  for 
promotion  by  a  selection  board  convened  by  sec- 
tion 14101(a)(1)  of  title  10.  United  States  Code, 
as  added  by  this  Act,  and  (A)  is  not  selected  for 
promotion.  (B)  is  selected  for  promotion  but  re- 
moved from  the  list  of  officers  recommended  or 
approved  for  promotion,  or  (C)  is  selected  for 
promotion  but  declines  to  accept  the  promotion, 
the  officer  shall  be  considered  for  all  purposes  to 
have  twice  failed  of  selection  for  promotion. 

(e)  Officers  Twice  Failed  of  selectiox.—a 
reserve  officer  of  the  Army  or  Air  Force  in  an 
active  status  who,  on  the  day  before  the  effec- 
tive date  of  this  Act,  is  in  the  grade  of  first  lieu- 
tenant, captain,  or  major  and  on  that  date  is 
subject  to  be  treated  as  prescribed  in  section  3846 
or  8846  of  title  10,  United  States  Code,  shall  con- 
tinue to  be  governed  by  that  section  as  in  effect 
on  the  day  before  the  effective  date  of  this  Act. 

(f)  Officers  With  approved  Promotion 
Declixatioxs  is  Effect.— a  reserve  officer  of 
the  Army  who.  on  the  day  before  the  effective 
date  of  this  Act,  has  declined  a  promotion  under 
sub.section  (f)  or  (g)  of  section  3364  of  title  10. 
United  States  Code,  shall  while  carried  on  the 
reserve  active-status  list  he  subject  to  the  provi- 
sions of  subsections  (h).  (i).  and  (j)  of  such  sec- 
tion, as  m  effect  on  the  day  before  the  effective 
date  of  the  Act,  except  that  the  name  bf  an  offi- 
cer to  whom  this  section  applies  shall  be  placed 
on  a  promotion  list  under  section  14308(a)  of 
title  to.  United  Stales  Code  (as  added  by  this 
Act),  and.  at  the  end  of  the  approved  period  of 
declination,  shall  be  considered  to  have  failed  of 
promotion  if  the  officer  again  declines  to  accept 
the  promotion. 

(g)  Covered  Officers.— This  section  applies 
to  reserve  officers  of  the  Army  and  Air  Force 
who — 

(1)  on  the  day  before  the  effective  date  of  this 
Act  are  in  an  active  status:  and 

(2)  on  the  effective  date  of  this  Act  are  subject 
to  placement  on  the  reserve  active-status  list  of 
the  Army  or  the  Air  Force. 

SBC.  S03.  EFFECTS  OF  SELECTION  FOR  PRO- 
MOTION AND  FAILURE  OF  SELEC- 
TION FOR  NAVY  AND  MARINE  CORPS 
OFFICERS. 

(a)  RECOMMEXDATIOXS   for   PROMOTIOX.—An 

officer  covered  by  this  section  who,  on  the  day 
before  the  effective  date  of  the  Act,  has  been 
recommended  for  promotion  to  a  reserve  grade 
higher  than  the  grade  in  which  the  officer  is 
serving  shall  be  considered  to  have  been  rec- 
ommended for  promotion  to  that  grade  under 
section  14t01(a)  of  title  10,  United  States  Code, 
as  added  by  this  Act. 

(b)  Failures  of  SELECTiox.—An  officer  cov- 
ered by  this  section  who,  on  the  day  before  the 
effective  dale  of  this  Act.  is  considered  to  have 
failed  of  selection  for  promotion  one  or  more 


times  under  chapter  549  of  title  10,  United  States 
Code,  to  a  grade  below  captain,  in  the  case  of  a 
reserve  officer  of  the  Navy,  or  to  a  grade  below 
colonel,  in  the  case  of  a  reserve  officer  of  the 
Marine  Corps,  shall  be  subject  to  chapters  1405 
and  1407  of  title  10.  United  States  Code,  as 
added  by  this  Act,  as  if  such  failure  or  failures 
had  occurred  under  the  provisions  of  those 
chapters. 

(c)  Officers  Other  Thax  Covered  Officers 
Recommexded  for  Promotiox.—A  reserve  offi- 
cer of  the  Navy  or  Marine  Corps  who  on  the  day 
before  the  effective  date  of  this  Act  (1)  has  been 
recommended  for  promotion  in  the  approved  re- 
port of  a  selection  board  convened  under  chap- 
ter 549  of  title  10.  United  States  Code,  and  (2) 
was  on  the  active-duty  list  of  the  Navy  or  Ma- 
rine Corps  may  be  promoted  under  that  chapter, 
as  in  effect  on  the  day  before  the  effective  date 
of  this  Act. 

(d)  Officers  Fouxd  Qualified   for  Pro- 

.MOTIOX     to     LIEUTEXAXT    (JUXIOR    GRADE)    OR 

First  Lieutexaxt.—A  covered  officer  who.  on 
the  effective  date  of  this  Act.  holds  the  grade  of 
second  lieutenant  and  has  been  found  qualified 
for  promotion  in  accordance  with  section  5908  or 
5910  of  title  10.  United  States  Code,  as  in  effect 
on  the  day  before  the  effective  date  of  this  Act. 
shall  be  promoted  on  the  date  on  which  the  offi- 
cer would  hai'e  been  promoted  under  the  provi- 
sions of  chapter  549  of  such  title,  as  m  effect  on 
the  day  before  the  effective  date  of  the  Act.  un- 
less sooner  promoted  under  regulations  pre- 
scribed by  the  Secretary  of  the  Navy  under  sec- 
tion 14307(b)  of  such  title,  as  added  by  this  Act. 

(e)  Officers  whose  Na.\ies  Have  Beex  Omit- 
ted From  a  List  Furxished  to  a  Selectios 
Board.— A  covered  officer  whose  name,  as  of 
the  effective  date  of  this  Act,  had  been  omitted 
by  administrative  error  from  the  list  of  officers 
furnished  the  most  recent  selection  board  to  con- 
sider officers  of  the  same  grade  and  component, 
shall  be  considered  by  a  special  selection  board 
established  under  section  14502  of  title  10.  Unit- 
ed States  Code,  as  added  by  this  Act.  If  the  offi- 
cer is  selected  for  promotion  by  that  board,  the 
officer  shall  be  promoted  as  specified  in  section 
5904  of  title  to.  United  States  Code,  as  in  effect 
on  the  day  before  the  effective  date  of  this  Act. 

(f)  Covered  Officers.— Except  as  provided  in 
subsection  (c).  this  section  applies  to  any  reserve 
officer  of  the  Navy  or  Marine  Corps  who  (t)  be- 
fore the  effective  dale  of  this  Act  is  in  an  active 
status,  and  (2)  on  the  effective  date  of  this  Act 
is  subject  to  placement  on  the  reserve  active-sta- 
tus list  of  the  Navy  or  Marine  Corps. 

SBC.  504.  DELAYS  IN  PROMOTIONS  AND  REMOV- 
ALS FROM  PROMOTION  UST. 

(a)  DELAYS  IX  PROMOTio.\s.—(l)  A  delay  in  a 
promotion  that  is  in  effect  on  the  day  before  the 
effective  date  of  this  Act  under  the  laws  and 
regulations  in  effect  on  that  date  shall  continue 
in  effect  on  and  after  that  date  as  if  the  pro- 
motion had  been  delayed  under  section  14311  of 
title  10.  United  States  Code,  as  added  by  this 
Act. 

(2)  The  delay  of  the  promotion  of  a  reserve  of- 
ficer of  the  Army  or  the  Air  Force  which  was  in 
effect  solely  to  achieve  compliance  with  limita- 
tions set  out  in  section  524  of  title  10,  United 
States  Code  or  with  regulations  prescribed  by 
the  Secretary  of  Defense  with  respect  to  sections 
3360(c)  and  8380(c)  of  title  10,  United  States 
Code,  as  in  effect  on  the  day  before  the  effective 
date  of  this  Act,  shall  continue  in  effect  as  if  the 
promotion  had  been  delayed  under  section 
14311(e)  of  such  title,  as  added  by  this  Act. 

(b)  REMOVALS  From  List.— An  action  that 
was  initiated  before  the  effective  date  of  this  Act 
under  the  laws  and  regulations  in  effect  before 
that  date  to  remove  the  name  of  an  officer  from 
a  promotion  list  or  from  a  list  of  officers  rec- 
ommended or  approved  for  promotion  shall  con- 
tinue on  and  after  such  date  as  if  such  action 


had  been  initiated  under  section  14110(d)  or 
14310.  as  appropriate,  of  title  10.  United  States 
Code,  as  added  by  this  Act. 

SEC.    505.    MINIMUM   SERVICE    QUAUFICATIONS 
FOR  PROMOTION. 

During  the  five-year  period  beginning  on  the 
effective  date  of  this  Act.  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Air  Force  may 
waive  the  provisions  of  section  14304  of  title  10. 
United  States  Code,  as  added  by  this  Act.  The 
Secretary  may.  in  addition,  during  any  period 
in  which  such  a  waiver  is  in  effect,  establish 
minimum  periods  of  total  years  of  commissioned 
service  an  officer  must  have  served  to  be  eligible 
for  consideration  for  promotion  to  the  grade  of 
captain,  major,  or  lieutenant  colonel  by  boards 
convened  under  section  14101(a)  of  title  10.  Unit- 
ed States  Code,  as  added  by  this  Act. 

SEC.  506.  ESTABUSHMENT  OF  RESERVE  ACTIVE- 
STATUS  UST. 

(a)  Six-Moxth  DEADLiSE.—Not  later  than  six 
months  after  the  effective  date  of  this  Act,  the 
Secretary  of  the  military  department  concerned 
shall  ensure  that— 

(1)  all  officers  of  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  who  are  required  to  be  placed 
on  the  reserve  active-status  list  of  their  Armed 
Force  under  section  14002  of  title  10.  United 
States  Code,  as  added  by  this  Act.  shall  be 
placed  on  the  list  for  their  armed  force  and  in 
their  competitive  category:  and 

(2)  the  relative  seniority  of  those  officers  on 
each  such  list  shall  be  established. 

(b)  RECULATIOXS.—The  Secretary  concerned 
shall  prescribe  regulations  for  the  establishment 
of  relative  seniority.  The  Secretary  of  the  Army 
and  the  Secretary  of  the  Air  Force  shall,  in  pre- 
scribing such  regulations,  provide  for  the  con- 
sideration of  both  promotion  service  established 
under  section  3360(b)  or  8360(e)  of  title  10,  Unit- 
ed States  Code,  as  in  effect  on  the  day  before 
the  effective  date  of  this  Act,  and  total  commis- 
sioned service  established  under  section  3360(c) 
or  8366(e)  of  such  title,  as  in  effect  on  the  day 
before  the  effective  date  of  this  Act.  An  officer 
placed  on  a  reserve  active-status  list  in  accord- 
ance with  this  section  shall  be  considered  to 
have  been  on  the  list  as  of  the  effective  date  of 
this  Act. 

SEC.  507.  PRESERVATION  OF  RELATIVE  SENIOR- 
ITY UNDER  THE  INTTIAL  ESTABUSH- 
MENT OF  THE  RESER\E  ACTl\E-STA- 
TUSUST. 

In  order  to  maintain  the  relative  seniority 
among  reserve  officers  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  as  determined  under  sec- 
tion 506  of  this  Act,  the  Secretary  of  the  military 
department  concerned  may.  during  the  one-year 
period  beginning  on  the  effective  date  of  this 
Act,  adjust  the  date  of  rank  of  any  reserve  offi- 
cer of  such  Armed  Force  who  was  in  an  active 
status  but  not  on  the  active-duty  list  on  such  ef- 
fective date. 

SEC.  508.  GRADE  ON  TRANSFER  TO  THE  RETIRED 
RESERVE. 

In  determining  the  highest  grade  held  satis- 
factorily by  a  person  at  any  time  m  the  Armed 
Forces  for  the  purposes  of  paragraph  (2)  of  sec- 
tion 1406(b)  of  title  10.  United  States  Code,  as 
added  by  this  Act.  the  requirement  for  satisfac- 
tory service  on  the  reserve  active-status  list  con- 
tained in  section  1370(d)  of  title  10.  United 
States  Code,  as  added  by  this  Act.  shall  apply 
only  to  reserve  commissioned  officers  who  are 
promoted  to  a  higher  grade  as  a  result  of  selec- 
tion for  promotion  under  chapter  36  of  that  title 
or  under  chapter  1405  of  that  title,  as  added  by 
this  Act.  or  having  been  found  qualified  for 
Federal  recognition  in  a  higher  grade  under 
chapter  3  of  title  32,  United  States  Code,  after 
the  effective  date  of  this  Act.  

SEC-  509.  RIGHTS  FOR  OFFICERS  WITH  OVER 
THREE  YEARS  SERVICE. 

A    reserve   officer   of  the   Army.    Navy.    Air 
Force,  or  Marine  Corps  who  was  in  an  active 


status  on  the  day  before  the  effective  date  of 
this  Act  and  who  was  subject  to  placement  of 
the  reserve  active-status  list  on  the  effective 
date  of  this  Act  may  not  be  discharged  under 
section  14503  of  title  10.  United  States  Code,  as 
added  by  this  Act.  until  on  or  after  the  day  on 
which  that  officer  completes  three  years  of  con- 
tinuous service  as  a  reserve  commissioned  offi- 
cer. 

SEC.  510.  MANDATORY  SEPARATION  FOR  AGE  FOR 
CERTAIN  RESERVE  OFFICERS  OF 
THE  NAVY  AND  MARINE  CORPS. 

(a)  Savings  Provisions  for  Required  Sepa- 
ration AGE.— A  reserve  officer  of  the  Navy  or 
the  Marine  Corps— 

(1)  who— 

(A)  on  the  effective  date  of  this  Act  is  in  an 
active  status,  and 

(B)  on  the  day  before  the  effective  date  of  this 
Act  was  an  officer  described  in  section  6339(e). 
6397(a).  6403(a),  or  6403(b)  of  title  10.  United 
States  Code:  and 

(2)  who.  on  or  after  the  effective  date  of  this 
Act  is  subject  to  elimination  from  an  active  sta- 
tus under  any  provision  of  such  title, 
IS  entitled  to  be  treated  as  that  officer  would 
have  been  treated  under  section  6397  or  6403  as 
applicable,  as  in  effect  on  the  day  before  the  ef- 
fective date  of  this  Act.  if  that  treatment  would 
result  in  the  date  for  the  officer's  separation 
from  an  active  status  being  a  later  date  than  the 
date  established  under  the  law  in  effect  on  or 
after  the  effective  date  of  this  Act. 

(b)  Savings  Provisio.\s  for  Maxdatory  Sep- 
ARATIOX  for  Age.— An  officer  who  was  initicUly 
appointed  in  the  Naval  Reserve  or  the  Marine 
Corps  Reserve  before  January  1,  1953,  and  who 
cannot  complete  20  years  of  service  computed 
under  section  12732  of  this  title  before  he  be- 
comes 62  years  of  age.  but  can  complete  this 
service  by  the  time  he  becomes  64  years  of  age. 
may  be  retained  in  an  active  status  not  later 
than  the  date  he  becomes  64  years  of  age. 

(c)  An  officer  who  was  initially  appointed  in 
the  Naval  Reserve  or  the  Marine  Corps  Reserve 
before  the  effective  dale  of  this  Act,  and  who 
cannot  complete  20  years  of  service  computed 
under  section  12732  of  this  title  before  he  be- 
comes 60  years  of  age,  but  can  complete  this 
service  by  the  time  he  becomes  62  years  of  age, 
may  be  retained  in  an  active  status  not  later 
than  the  date  he  becomes  62  years  of  age. 

TITLE  VI— EFFECTIVE  DATES  AND 
GENERAL  SAVINGS  PROVISIONS 
SEC.  601.  EFFECTIVE  DATE. 

(a)  Gexeral  Effective  Date.— Except  for 
section  205.  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  first  day  of 
the  ninth  month  that  begins  after  the  dale  of 
the  enactment  of  this  Act. 

(b)  Regulations.— The  authority  to  prescribf 
regulations  under  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  6Ca.  PRESERVATION  OF  SUSPENDED  STATUS 
OF  LAWS  SUSPENDED  AS  OF  EFFEC- 
TIVE DATE. 

If  a  provision  of  law  that  is  m  a  suspended 
status  on  the  day  before  the  effective  date  of 
this  Act  is  transferred  or  amended  by  this  Act. 
the  suspended  status  of  that  provision  is  not  af- 
fected by  that  transfer  or  amendment. 
SEC.     60S.     PRESERVATION     OF     PRE-EXISTING 

RIGHTS.    DUTIES,    PENALTIES,    AND 

PROCEEDINGS. 

Except  as  otherwise  provided  in  this  Act,  the 
provisions  of  this  Act  and  the  amendments  made 
by  this  Act  do  not  affect  rights  and  duties  that 
matured,  penalties  that  were  incurred,  or  pro- 
ceedings that  were  begun  before  the  effective 
date  of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  the  rule,  the 
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gentlewoman  from  Maryland  [Mrs. 
Byron]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Stump]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  [Mrs.  Byron]. 

GENERAL  LEAVE 

Mrs.  BYRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  within  which  to  revise 
and  extend  their  remarks  on  the  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 
There  was  no  objection. 
Mrs.  BYRON.  Mr.  Speaker,  today  the 
Congress  has  reached  a  legislative 
landmark  that  has  been  anxiously 
awaited  by  Reserve  officers  throughout 
the  Nation.  Today  we  will  address  the 
Reserve  Officer  Personnel  Management 
Act  [ROPMA]. 

ROPMA  is  the  companion  legislation 
for  Reserve  officers  to  the  Defense  Offi- 
cer Personnel  Management  Act  which 
comprehensively  revised  the  statutes 
relating  to  the  appointment,  pro- 
motion, tenure,  and  separation  of  regu- 
lar commissioned  officers  when  adopt- 
ed in  1980.  At  the  time,  the  Congress 
recognized  that  the  officer  manage- 
ment statutes  that  applied  to  Reserve 
officers  would  benefit  from  the  same 
type  of  standardization  and  reform  of 
personnel  policy  provided  to  active 
duty  officers  in  DOPMA.  The  Sub- 
committee on  Military  Personnel  and 
Compensation  continued  to  emphasize 
the  need  to  resolve  outstanding  issues 
in  a  hearing  in  1988.  During  a  hearing 
this  August,  we  received  the  final  con- 
firmation that  the  services  are  now  in 
agreement  and  all  remaining  points  of 
controversy  are  resolved. 

The  production  of  a  bill  that  was 
ready  for  consideration  by  the  Con- 
gress was.  for  good  reason,  long  in  com- 
ing. The  bill  is  extremely  complex  and 
the  final  version  required  immense  ef- 
fort to  negotiate  a  package  that  met 
the  officer  personnel  management  re- 
quirements of  all  the  Reserve  compo- 
nents. The  final  product  was  worth  the 
wait.  For  years  the  management  of  Re- 
serve officers  received  little  attention. 
I  suspect  this  neglect  can  be  attributed 
to  the  realization  that  the  Reserve 
components  played  a  relatively  unim- 
portant role  in  defense  planning.  This 
is  a  new  era.  The  Reserve  components 
of  our  Nation  play  a  critical  role  in 
America's  defense.  One  only  has  to 
look  at  the  vital  role  played  by  reserv- 
ists in  the  Persian  Gulf  war  to  under- 
stand how  important  it  is  to  overhaul 
Reserve  officer  personnel  policies.  In 
the  words  of  Secretary  Cheney,  "We 
couldn't  have  done  it  without  them." 

The  bill  before  us  is  a  committee 
print  of  the  bill  introduced  by  the  gen- 
tleman  from   Mississippi    [Mr.   Mont- 


gomery] except  that  it  includes  tech- 
nical amendments  identified  by  com- 
mittee staff,  the  Department  of  De- 
fense, and  the  House  Legislative  Coun- 
sel. 
Major  features  of  ROPMA; 
Consolidates  all  the  provisions  con- 
cerning reserves  in  title  X  into  one 
subtitle. 

Establishes  a  reserve  active-status 
list  of  Reserve  officers  by  service  in  se- 
niority order. 

Standardizes  the  promotion  system 
among  the  services  to  more  closely  re- 
semble DOPMA  procedures  while  pre- 
serving Reserve  component  promotion 
systems  uniquely  required  by  the  Re- 
serves. 

Offers  the  service  secretaries  new 
Hexibility  to  manage  the  promotions. 

Protects  reservists  called-up  to  ac- 
tive duty  by  retaining  them  in  the  re- 
serve promotion  system  for  2  years. 

Gives  reservists  opportunity  to  vol- 
untarily delay  promotions  in  lieu  pro- 
moting them  out  of  their  jobs. 

Gives  new  authority  to  the  service 
secretaries  to  either  continue  officers 
in  an  active  status,  or  selectively  re- 
move them  from  active  status  depend- 
ing on  the  management  needs  of  the 
service. 

Establishes  age  60  as  the  common 
maximum  age  for  all  Reserve  officers. 

Mr.  Speaker,  in  closing.  I  would  like 
to  thank  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  for  all  his 
assistance.  He  has  been  working  to  re- 
solve this  complex  and  often  controver- 
sial issue  for  a  number  of  years.  I  com- 
mend the  committee  staff,  and  espe- 
cially Jim  Schweiter  should  be  com- 
mended for  all  his  diligent  and  tech- 
nical work.  The  report  is  422  pages 
long.  He  spent  all  of  July  and  August 
working  on  this  baby,  and  today  we  are 
ready  for  its  birth. 

The  fact  that  the  services  are  now 
able  to  come  to  Congress  with  an 
agreed  package  is  a  direct  result  of  the 
expertise  and  the  perseverance  of  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] over  a  number  of  years. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Reserve  Officer  Per- 
sonnel Management  Act  has  been  years 
in  the  making  and  is  an  important 
piece  of  legislation. 

The  fact  that  we  are  taking  up  this 
measure  at  the  end  of  an  extremely 
busy  congressional  session  is  just  one 
indicator  of  the  importance  the  Armed 
Services  Committee  attaches  to  it. 

This  legislation  revises  and  standard- 
izes the  way  in  which  National  Guard 
and  Reserve  officers  are  appointed,  pro- 
moted, and  separated. 

The  bill  before  us  is  the  product  of 
compromise.  The  compromise  has  been 
built  on  a  solid  base  of  the  common 
points  in  existing  law  that  can  be 
found  among  different  approaches  by 
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the  services  for  managing  the  officers 
of  Reserve  components. 

This  legislation  provides  a  sub- 
stantive improvement  over  the  existing 
systems.  It  creates  new  mechanisms  by 
which  the  Department  of  Defense  can 
better  integrate  the  quality  officers  of 
the  Reserve  components  into  the  total 
force. 

Mr.  Speaker,  I  would  urge  Members 
of  the  House  to  support  H.R.  4481. 

Mr.  Speaker.  I  also  want  to  take  this 
opportunity  to  compliment  my  goo  i 
friend  the  chairman  of  the  Subcommii 
tee  on  Military  Personnel  and  Com- 
pensation. Beverly  Byron,  for  leading 
the  effort  to  bring  this  legislation  to  t| 
the  fioor.  This  is  just  one  more  exam- 
ple of  the  concern  she  has  dem- 
onstrated for  our  military  service 
members  during  her  tenure  on  the 
Armed  Services  Committee.  Their  lives 
have  been  greatly  improved  through 
her  efforts. 

It  has  truly  been  a  pleasure  to  serve 
with  Bev  on  the  Armed  Services  Com- 
mittee, and  her  presence  will  certainly 
be  missed  in  the  next  Congress.  How- 
ever. I  know  she  will  leave  with  pride 
in  a  job  well  done  and  the  knowledge 
that  she  has  made  meaningful  con- 
tributions to  military  personnel  during 
her  many  years  in  Congress. 

Mr.  Speaker.  I  would  also  like  to  ac- 
knowledge the  great  work  of  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], a  member  of  the  committee 
and  also  the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs.  We  appreciate 
all  the  great  work  he  does  in  watching 
after  our  men  in  uniform. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.    BYRON.   Mr.    Speaker.   I   yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  MoNT- 
-gomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  4481.  the 
Reserve  Officers  Personnel  Manage- 
ment Act.  This  bill  will  simplify  and 
clean  up  the  promotion,  retention,  and 
separation  of  officers  of  the  National 
Guard  and  Reserve. 

I  want  to  thank  the  gentlewoman 
from  Maryland  [Mrs.  Byron],  the  chair- 
man of  our  subcommittee.  We  will  miss 
her.  Maybe  this  is  the  last  bill  she  will 
handle  this  year.  I  am  not  sure  of  that, 
but  I  hope  it  is  not.  I  say  to  the  gentle- 
woman, thank  you  for  bringing  this 
legislation  forward,  and  thank  you  for 
taking  such  an  interest  in  the  military 
personnel  of  this  country,  the  men  in 
uniform.  I  know  how  much  they  owe 
you  and  how  much  we  owe  .you  for  the 
work  you  have  done  in  seeing  that  the 
military,  both  active  and  National 
Guard  and  Reserves,  are  treated  fairly. 
Again  I  say.  Thanks.  Beverly  Byron. 

To  my  colleague,  the  gentleman  from 
Arizona  [Mr.  Stump],  I  say  thank  you 
for  being  here  today  and  letting  us 
bring  this  bill  up.  As  has  been  men- 
tioned, this  is  a  very  thick  bill,  and  it 
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is  complicated.  There  is  emotion  in 
this  retention  and  retirement  type  leg- 
islation. Jim  Schweiter  and  other 
members  of  our  staff  have  done  an  out- 
standing job  on  this  bill. 

Mr.  Speaker,  I  hope  the  Senate  will 
move  ahead  and  take  up  this  legisla- 
tion and  pass  it  and  send  it  to  the 
President.  The  Defense  Department 
feels  very  strongly  about  this  legisla- 
tion. The  reservists  did  an  excellent  job 
in  the  Persian  Gulf  war.  There  were 
some  complications  on  promotion  and 
retention,  and  this  bill  would  clear  up 
some  of  these  problems.  I  would  hope 
that  the  Members  will  support  the  leg- 
islation. 

Mrs.  BYRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  has  been  11 
years  in  the  making.  In  conference  last 
week  with  the  Senate,  Senator  Nunn 
seemed  to  be  extremely  interested  in 
the  legislation. 

Mr:  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Maryland  [Mrs. 
Byron]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4481.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MARY  MCLEOD  BETHUNE  FINE 
ARTS  CENTER 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  3007)  to  au- 
thorize financial  assistance  for  the  con- 
struction and  maintenance  of  the  Mary 
McLeod  Bethune  Memorial  Fine  Arts 
Center. 

The  Clerk  read  as  follows: 
S.  3007 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MARY  MCLEOD  BETHUNE  MEMORIAL 
FINE  ARTS  center 

In  recognition  of  the  remarkable  career  of 
Mary  McLeod  Bethune.  founder  and  presi- 
dent of  Bethune-Cookman  College,  founder 
and  first  president  of  the  National  Council  of 
Negro  Women,  and  confidant  and  advisor  to 
Presidents  of  the  United  States,  and  in  order 
to  enhance  the  ability  of  Bethune-Cookman 
College  to  carry  on  the  unique  quality  of 
service  to  the  community  and  to  Nation  that 
characterizes  the  life  of  Mary  McLeod  Be- 
thune. the  Secretary  of  Education  shall,  in 
accordance  with  the  provisions  of  this  sec- 
tion, provide  financial  assistance  to  the  Be- 
thune-Cookman College  in  Volusia  County. 
Florida,  to  enable  the  Bethune-Cookman 
College  to  establish  the  Mary  McLeod  Be- 
thune Memorial  Fine  Arts  Center. 


SEC.  2  APPUCATION. 

No  financial  assistance  may  be  made  under 
this  Act  except  upon  an  application  at  such 
time,  in  such  manner,  and  containing  or 
accompained  by  such  information  as  the  Sec- 
retary of  Education  may  reasonably  require. 
SEC.  3.  USE  OF  FUNDS. 

The  financial  assistance  made  available 
pursuant  to  this  Act  shall  be  used  for  the 
construction,  maintenance,  and  endowment 
of  the  Mary  McLeod  Bethune  Memorial  Fine 
Arts  Center:  the  acquisition  of  necessary 
equipment;  and  the  acquisition  of  necessary 
real  property  for  the  establishment  of  the 
Center. 

SEC.  4.  authorization  OF  APPROPRL\TIONS. 

There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $15,700,000.  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  ex- 
pended. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Payne]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  James]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Payne]. 

GENERAL  LEAVE 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

Mr.  PA'YNE  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
3007.  to  authorize  financial  assistance 
for  the  construction  and  maintenance 
of  the  Mary  McLeod  Bethune  Fine  Arts 
Center  at  the  Bethune-Cookman  Col- 
lege, in  Daytona  Beach.  FL. 

This  bill  was  passed  by  the  Senate  in 
identical  form  on  July  22.  1992.  S.  3007 
is  designed  to  complete  the  initial  Fed- 
eral obligation  and  commitment  to  as- 
sist in  the  construction  of  a  fine  arts 
center  in  honor  of  Mary  McLeod 
Bethune. 

The  Mary  McLeod  Bethune  Fine  Arts 
Center  was  originally  authorized  as 
part  of  the  Higher  Education  Act 
Amendments  of  1986  in  the  amount  of 
$15  million.  $6.2  million  of  which  was 
subsequently  appropriated. 

The  1992  Higher  Education  Amend- 
ments repealed  the  earlier  authoriza- 
tion and  construction  of  the  fine  arts 
center  leaving  the  center  incomplete. 
S.  3007  authorizes  $15.7  million  to  com- 
plete construction  of  the  center.  Rising 
construction  costs  have  increased  the 
overall  amount  needed  to  finish  the 
fine  arts  center  and  to  create  a  lasting 
memorial  to  one  of  the  Nation's  fore- 
most educators. 

Mr.  Speaker.  I  urge  Members  to  sus- 
pend the  rules  and  pass  this  bill. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  JAMES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  In  strong 
support  of  S.  3007.  a  bill  authorizing 
completion  of  the  Mary  McLeod  Be- 
thune Fine  Arts  Center  on  the  campus 
of  Bethune-Cookman  College  in  Day- 
tona Beach.  FL.  What  better  way  to 
honor  one  of  Americas  pioneering  edu- 
cators and  civil  rights  leaders  than  to 
finish  a  living  memorial  to  her  accom- 
plishments? 

Mr.  Speaker,  nearly  90  years  ago.  a 
29-year-old  woman  pulled  the  last  $1.50 
out  of  her  purse  to  rent  a  small  two 
story  building  near  the  railroad  tracks 
in  Daytona  Beach.  Mary  McLeod  Be- 
thune's  dream  was  to  start  a  school  in 
that  building.  By  dint  of  hard  work, 
abiding  faith,  gentle  persuasion  and 
sheer  perseverance,  she  did  just  that. 

Now.  Bethune-Cookman  College,  the 
product  of  her  initiative  and  leader- 
ship, is  a  well-respected  liberal  arts  in- 
stitution with  an  enrollment  of  nearly 
2,400.  However,  it  still  lacks  a  suitable 
auditorium  to  accommodate  its  per- 
forming arts  program.  And  its  hotel, 
motel  and  restaurant  management  pro- 
gram is  being  administered  out  of  a 
space-deficient  mobile  home  on  cam- 
pus. 

Combined,  those  two  programs  ac- 
commodate roughly  15  percent  of  Be- 
thune-Cookmans  student  body.  Elach 
offers  to  successful  graduates  the  pros- 
pect of  rewarding  employment  in  two 
of  Florida's  most  dynamic  and  impor- 
tant industries — tourism  and  enter- 
tainment. 

Mr.  Speaker.  6  years  ago.  Congress 
recognized  that  these  two  programs 
needed  better  facilities.  In  the  Higher 
Education  Act  of  1986,  it  authorized  $6.2 
million  for  phase  one  of  a  three-build- 
ing fine  arts  center  that  would  honor 
Dr.  Bethune  and  address  that  need. 

Subsequently.  Congress  appropriated 
$6.2  million  for  that  first  phase,  con- 
sisting of  a  classroom  building  that  it 
is  now  complete  and  operational.  But  it 
has  yet  to  authorize  the  equally  nec- 
essary performing  arts  auditorium  and 
the  hospitality  management  training 
facility. 

S.  3007  would  rectify  that  problem. 
So  too  would  it  provide  for  the  mainte- 
nance of  the  entire  Mary  McLeod  Be- 
thune Fine  Arts  Center  once  it  is  com- 
plete. 

But  even  more  important  than  the 
bricks  and  mortar  are  the  dreams  and 
aspirations  that  it  would  help  fulfill. 

When  Mary  McLeod  Bethune  put  up 
her  last  $1.50  to  rent  space  for  what  be- 
came the  Daytona  Normal  and  Indus- 
trial School  for  Girls,  she  gave  life  to  a 
dream — and  put  hope  in  the  hearts  of 
many  to  whom  opportunity  was  often 
denied. 

Passage  of  this  bill  would  enhance 
that  dream  and  turn  hope  into  reality 
for  future  generations  of  students. 
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Enactment  of  this  measure  would  be 
a  source  of  inspiration  to  the  faculty, 
friends  and  neighbors  of  Bethune- 
Cookman  College  who  have  shared, 
helped  advance,  and  continue  to  work 
for  the  noble  Jisplrations  of  its  founder. 

And  completion  of  this  fine  arts  cen- 
ter project  would  be  a  tremendous  in- 
vestment in  America's  future.  At  a 
time  when  our  economy  is  going 
through  a  transition.  I  can  think  of  no 
better  place  to  put  our  money  than  in 
educational  facilities  that  will  equip 
minority,  disadvantaged  and  other  stu- 
dents for  the  jobs  of  tomorrow. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  S.  3007  so  that  this  deserving 
fine  arts  center  will  be  eligible  for  an 
appropriation  and  can  be  completed  as 
soon  as  possible. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Payne]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  3007. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion*  to  reconsider  was  laid  on 
the  table. 


WOMEN  IN  APPRENTICESHIP  AND 
NONTRADITIONAL  OCCUPATIONS 
ACT 

Mrs.  MINK.  Mr.  Speaker.  I  move  that 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3475)  to  assist  business  in  provid- 
ing women  with  opportunities  in  ap- 
prenticeship and  nontraditional  occu- 
pations, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3475 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  shall  be  cited  as  the  "Women  in 
Apprenticeship  and  Nontraditional  Occupa- 
tions Act". 

SEC.  2.  nNDINGS:  STATEMENT  OF  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  American  businesses  now  and  for  the  re- 
mainder of  the  20th  century  will  face  a  dra- 
matically different  labor  market  than  the 
one  to  which  they  have  become  accustomed; 

(2)  two  in  every  three  new  entrants  to  the 
work  force  will  be  women,  and  to  meet  labor 
needs  such  women  must  work  In  all  occupa- 
tional areas  including  in  apprenticeable  oc- 
cupations and  nontraditional  occupations: 

(3)  women  face  significant  barriers  to  their 
full  and  effective  participation  in 
apprenticeable  occupations  and  nontradi- 
tional occupations; 

(4)  the  business  community  must  he  pre- 
pared to  address  the  barriers  that  women 
have  to  such  jobs,  in  order  to  successfully  in- 
tegrate them  into  the  work  force: 


(5)  few  resources  are  available  to  employ- 
ers and  unions  who  need  assistance  in  re- 
cruiting, training,  and  retaining  women  in 
apprenticeable  occupations  and  other  non- 
traditional  occupations. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  technical  assistance  to  employers 
and  labor  unions  to  encourage  employment 
of  women  in  apprenticeable  occupations  and 
nontraditional  occupations.  Such  assistance 
will  enable  business  to  meet  the  challenge  of 
Workforce  2(X)0  by  preparing  employers  to 
successfully  recruit,  train,  and  retain  women 
in  apprenticeable  occupations  and  nontradi- 
tional occupations  and  will  expand  the  em- 
ployment and  self-sufficiency  options  of 
women.  This  purpose  will  be  achieved  by— 

(1)  promoting  the  program  to  employers 
and  labor  unions  to  inform  them  of  the  avail- 
ability of  technical  assistance  which  will  as- 
sist them  in  preparing  the  workplace  to  em- 
ploy women  in  apprenticeable  occupations 
and  nontraditional  occupations; 

(2)  providing  grants  to  community-based 
organizations  to  deliver  technical  assistance 
to  employers  and  labor  unions  to  prepare 
them  to  recruit,  train,  and  employ  women  in 
apprenticeable  occupations  and  nontradi- 
tional occupations; 

(3)  authorizing  the  Department  of  LAbor  to 
serve  as  a  liaison  between  employers,  labor, 
and  the  community-based  organizations  pro- 
viding technical  assistance,  through  its  na- 
tional office  and  its  regional  administrators; 
and 

(4)  conducting  a  comprehensive  study  to 
examine  the  barriers  to  the  participation  of 
women  in  apprenticeable  occupations  and 
nontraditional  occupations  and  to  develop 
recommendations  for  the  workplace  to  elimi- 
nate such  barriers. 

SEC.  3.  OUTREACH  TO  EMPLOYERS  AND  LABOR 
UNIONS. 

(ai  In  General.— With  funds  available  to 
the  Secretary  of  Labor  to  carry  out  the  oper- 
ations of  the  Department  of  Labor  In  fiscal 
year  1994  and  subsequent  fiscal  years,  the 
Secretary  shall  carry  out  an  outreach  pro- 
gram to  Inform  employers  of  technical  as- 
sistance available  under  section  4(a)  to  assist 
employers  to  prepare  the  workplace  to  em- 
ploy women  in  apprenticeable  occupations 
and  other  nontraditional  occupations. 

(1)  Under  such  program  the  Secretary  shall 
provide  outreach  to  employers  through,  but 
not  limited  to.  the  private  industry  councils 
in  each  service  delivery  area. 

(2)  The  Secretary  shall  provide  outreach  to 
labor  unions  through,  but  not  limited  to.  the 
building  trade  councils,  joint  apprenticeable 
occupations  councils,  and  individual  labor 
unions. 

(b)  Priority.— The  Secretary  shall  give  pri- 
ority to  providing  outreach  to  employers  lo- 
cated in  areas  that  have  nontraditional  em- 
ployment and  training  programs  specifically 
targeted  to  women. 

SEC.  4.  TECHNICAL  ASSISTANCE. 

la)  In  Gener.\l.— With  funds  appropriated 
to  carry  out  this  section,  the  Secretary  shall 
make  grants  to  community-based  organiza- 
tions to  provide  technical  assistance  to  em- 
ployers and  labor  unions  selected  under  sub- 
section (b).  Such  technical  assistance  may 
include— 

(1)  developing  outreach  and  orientation 
sessions  to  recruit  women  into  the  employ- 
ers" apprenticeable  occupations  and  non- 
traditional  occupations: 

(2)  developing  preapprenticeable  occupa- 
tions or  nontraditional  skills  training  to  pre- 
pare women  for  apprenticeable  occupations 
or  nontraditional  occupations; 

(3)  providing  ongoing  orientations  for  em- 
ployers, unions,  and  workers  on  creating  a 
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successful  environment  for  women  in 
apprenticeable  occupations  or  nontraditional 
occupations; 

(4)  setting  up  support  groups  and  facilitat- 
ing networks  for  women  In  nontraditional 
occupations  on  or  off  the  job  site  to  improve 
their  retention; 

(5)  setting  up  a  local  computerized  data 
base  referral  system  to  maintain  a  current 
list  of  tradeswomen  who  are  available  for 
work: 

(6)  serving  as  a  liaison  t)etween 
tradeswomen  and  employers  and 
tradeswomen  and  labor  unions  to  address 
workplace  issues  related  to  gender:  and 

(7)  conducting  exit  interviews  with 
tradeswomen  to  evaluate  their  on-the-job  ex- 
perience and  to  assess  the  effectiveness  of 
the  program. 

(b)  Selection  of  Empix)yer  and  Labor 
Unions.— The  Secretary  shall  select  a  total 
of  50  employers  or  labor  unions  to  receive 
technical  assistance  provided  with  grants 
made  under  subsection  (a). 
SEC.  $.  COMPETmVE  GRANTS. 

(a)  In  General.— Each  community-based 
organization  that  desires  to  receive  a  grant 
to  provide  technical  assistance  under  section 
4(a)  to  employers  and  labor  unions  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(b)  Priority.— In  awarding  grants  under 
section  4(a),  the  Secretary  shall  give  priority 
to  applications  from  community-based  orga- 
nizations that — 

(1)  demonstrate     experience     preparihg 
women        to        gain        employment       -in 
apprenticeable    occupations    or   other    nisji-^ 
traditional  occupations;  ^^ 

(2)  demonstrate  experience  working  with 
the  business  community  to  prepare  them  to 
place  women  in  apprenticeable  occupations 
or  other  nontraditional  occupations; 

(3)  have  tradeswomen  or  women  in  non- 
traditional  occupations  as  active  members  of 
the  organization,  as  either  employed  staff  or 
board  members;  and 

(4)  have  exjjerience  delivering  technical  as- 
sistance. 

SEC.  6.  APPUCATIONS. 

To  be  eligible  to  be  selected  under  section 
4(b)  to  receive  technical  assistance  provided 
with  grants  made  under  section  4(a).  an  em- 
ployer or  labor  union  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require.  At  a  minimum,  the  applica- 
tion should  include — 

(Da  description  of  the  need  for  technical 
assistance: 

(2)  a  description  of  the  types  of 
apprenticeable  occupations  or  nontraditional 
occupations  in  which  the  employer  or  labor 
union  would  like  to  train  or  employ  women: 

(3)  assurances  that  there  are  or  will  be 
suitable  and  appropriate  positions  available 
in  the  apprenticeable  occupations  program 
or  in  the  nontraditional  occupations  being 
targeted;  and 

(4)  commitments  that  reasonable  efforts 
shall  be  made  to  place  qualified  women  in 
apprenticeable  occupations  or  nontraditional 
occupations. 

SBC.    7.    UAISON    ROLE    OF    DEPARTMENT    OF 
LABOR 

(a)  Ln  General.— The  Department  of  Labor 
shall  serve  as  a  liaison  among  employers, 
labor  unions,  and  community-based  organi- 
zations. The  liaison  role  may  include— 

(1)  coordination  of  employers,  labor 
unions,  and  community-based  organizations 
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with  respect  to  technical  assistance  provided 
under  section  4(a); 

(2)  conducting  regular  assessment  meet- 
ings with  representatives  of  employers,  labor 
unions,  and  community-based  organizations 
with  respect  to  such  technical  assistance: 
and 

(3)  seeking  the  input  of  employers  and 
labor  unions  with  respect  to  strategies  and 
recommendations  for  improving  such  tech- 
nical assistance. 

SEC.  8.  STUDY  OF  THE  BARRIERS  TO  THE  PAR- 
TICIPATION OF  WOMEN  IN 
APPRENTICEABLE  OCCUPATIONS 
AND  NONTRADITIONAL  OCCUPA- 
TIONS. 

(a)  STUDY.— With  funds  available  to  the 
Secretary  to  carry  out  the  operations  of  the 
Department  of  Labor  in  fiscal  years  1994  and 
1995.  the  Secretary  shall  conduct  a  study  of 
the  participation  of  women  in  apprenticeable 
occupations  and  nontraditional  occupations. 
The  study  shall  examine— 

(1)  the  barriers  to  participation  of  women 
in  apprenticeable  occupations  and  nontradi- 
tional occupations; 

(2)  strategies  for  overcoming  such  barriers; 

(3)  the  retention  rates  for  women  in 
apprenticeable  occupations  and  nontradi- 
tional occupations; 

(4)  strategies  for  retaining  women  in 
apprenticeable  occupations  and  nontradi- 
tional occupations; 

(5)  the  effectiveness  of  the  technical  assist- 
ance provided  by  the  community-based  orga- 
nizations: and 

(6)  other  relevant  Issues  affecting  the  par- 
ticipation of  women  in  apprenticeable  occu- 
pations and  nontraditional  occupations. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port containing  a  summary  of  the  results  of 
the  study  described  in  subsection  (a)  and 
such  recommendations  as  the  Secretary  de- 
termines to  be  appropriate. 

SEC.  ».  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "community-based  organiza- 
tion" means  a  community-based  organiza- 
tion as  defined  in  section  4(5)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501(5)). 
that  has  demonstrated  experience  admin- 
istering programs  that  train  women  for 
apprenticeable  occupations  or  other  non- 
traditional  occupations. 

(2)  The  term  "nontraditional  occupation" 
means  jobs  in  which  women  make  up  25  per- 
cent or  less  of  the  total  number  of  workers 
in  that  occupation. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

SEC.  la  TECHNICAL  ASSISTANCE  PROGRAM  AU- 
THORIZATION. 

There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  section  4. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]  will  be  recognized 
for  20  minutes,  and  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  will  be 
recognized  for  20  minutes. 

The    Chair    recognizes    the    gentle- 
woman from  Hawaii  [Mrs.  Mink], 
general  leave 

Mrs.  MINK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  3475. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentlewoman  from  Ha- 
waii? 

There  was  no  objection. 

Mrs.  MINK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  3475,  the  Women  in  Apprentice- 
ship and  Nontraditional  Occupations 
Act.  This  legislation,  introduced  by 
Representative  Connie  Morella,  has 
broad  bipartisan  support  from  the  Sub- 
committee on  Employment  Opportuni- 
ties which  reported  the  bill  and  from 
the  full  Committee  on  Education  and 
Labor  which  discharged  the  bill  to  the 
House. 

The  purpose  of  this  bill  is  to  encour- 
age the  employment  and  retention  of 
women  in  apprenticeable  and  nontradi- 
tional occupations  primarily  by  provid- 
ing technical  assistance  to  employers 
and  labor  unions  that  wish  to  integrate 
more  women  into  the  work  force. 

Women  continue  to  enter  the  work 
force  in  record  numbers.  Between  1990 
and  the  year  2000.  two-thirds  of  new 
work  force  entrants  will  be  female. 
However,  if  current  trends  continue  the 
majority  of  these  women  will  enter  fe- 
male dominated  careers,  which  are 
often  lower  paying  and  provide  only 
limited  options  for  advancement.  Cur- 
rently only  9  percent  of  women  work- 
ers in  the  United  States  are  employed 
in  nontraditional  jobs. 

Advances  in  reducing  occupation  seg- 
regation over  the  past  decade  have  oc- 
curred mainly  in  the  professions,  such 
as  law,  medicine,  and  accounting.  In 
skilled  labor  and  other  occupations 
which  utilize  apprenticeship  programs 
the  gender  gap  continues  to  widen. 
Women  comprise  only  1.4  percent  of 
electricians  in  this  country.  3.1  of  me- 
chanics and  4.8  percent  of  machinists. 

The  bill  before  us  today  requires  the 
Secretary  of  Labor  to  provide  grants  to 
community-based  organizations  to  de- 
liver technical  assistance  to  employers 
and  unions  to  prepare  them  to  recruit, 
train,  and  employ  women  in  nontradi- 
tional occupations. 

Such  technical  assistance  may  in- 
clude: developing  outreach  and  orienta- 
tion sessions  to  recruit  women:  devel- 
oping nontraditional  skills  training; 
conducting  seminars  on  creating  a  hos- 
tile-free environment  for  women:  and 
setting  up  support  groups,  networks, 
and  referral  systems. 

Fifty  employers  or  labor  unions  will 
be  selected  under  this  legislation  by 
the  Secretary  to  receive  technical  as- 
sistance and  an  authorization  of  $1  mil- 
lion is  provided  to  cover  the  grants  for 
this  program. 

In  addition,  the  bill  directs  the  Sec- 
retary of  Labor  to  carry  out  an  out- 
reach program  to  inform  employers 
and  labor  unions  of  the  technical  as- 
sistance available  under  the  act  while 
also  mandating  a  study  of  the  barriers 
to  the  participation  of  women  in 
apprenticeable  and  nontraditional  oc- 
cupations. 
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Mr.  Speaker,  there  are  many  barriers 
to  women  in  nontraditional  occupa- 
tions, and  one  of  the  most  common  is 
sexual  harassment. 

In  June  of  this  year,  the  Subcommit- 
tee on  Employment  Opportunities, 
chaired  by  Representative  Perkins, 
held  a  hearing  on  sexual  harassment  in 
nontraditional  occupations.  We  heard 
from  four  courageous  women  who  de- 
scribed the  horrendous  harassment  and 
discrimination  they  had  suffered  in  the 
workplace  simply  because  they  chose 
to  work  in  jobs  not  traditionally  held 
by  women.  Their  stories  ace  indicative 
of  the  thousands  of  victims  who  daily 
face  similar  treatment. 

Mr.  Speaker,  this  bill  is  essential  in 
providing  new  employment  opportuni- 
ties for  women  in  jobs  traditionally 
held  by  men.  and  in  educating  employ- 
ers and  employees  in  these  fields  that 
women  deserve  the  same  kind  of  re- 
si>ect.  dignity,  and  opportunity  for  ad- 
vancement afforded  to  men. 

At  this  time  I  would  like  to  acknowl- 
edge the  efforts  of  our  colleagues,  Mrs. 
Morella,  who  sponsored  the  measure, 
Mrs.  Schroeder  and  Ms.  Snowe  who 
cochair  the  caucus  on  women's  issues, 
Chairmen  Ford  and  Perkins  and  many 
others  who  have  helped  to  bring  this 
bill  to  the  H«tt»#tDQa'y. 

D  1440 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  today  in  support  of  H.R.  3475. 
and  I  want  to  mention  at  the  outset 
that  I  am  very  pleased  that  the  mem- 
bers of  the  Committee  on  Education 
and  Labor.  Subcommittee  on  Employ- 
ment Opportunities,  chaired  by  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins], with  the  ranking  member,  the 
gentleman  from  Wisconsin  [Mr.  GUN- 
derson].  have  done  a  tremendous  job  of 
passing  this  bill  out  of  the  subcommit- 
tee and  holding  a  hearing. 

I  think  there  is  no  one  more  appro- 
priate to  be  the  floor  manager  of  this 
bill  than  the  gentlewoman  from  Hawaii 
[Mrs.  Mink],  who  has  followed  this  leg- 
islation ever  so  closely,  cosponsored  it, 
and  spoken  as  an  advocate. 

I  also  want  to  thank  the  chairman  of 
the  full  committee  and  the  ranking 
member,  the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  for  hav- 
ing this  bill  and  the  subsequent  bill 
come  out  on  the  floor  for  our  passage. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  support  legislation  that  I 
have  introduced  that  will  assist  women 
to  achieve  equity  in  the  workplace. 

H.R.  3475  is  the  Women  in  Appren- 
ticeship and  Nontraditional  Occupa- 
tions Act,  legislation  that  will  address 
the  needs  of  women  who  work  in  occu- 
pations that  are  traditionally  domi- 
nated by  men. 

Women  in  nontraditional  occupations 
face  special  discrimination.  If  they  are 
white-collar  professionals,  there  is  the 
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glass  ceiling;  if  blue  collar,  there  is  a 
brick  wall.  The  bill  that  we  are  consid- 
ering today  will  help  women  get  in. 
stay  in.  and  prosper  in  jobs  that  we 
know  pay  well  and  offer  long-term  ca- 
reer satisfaction  and  security. 

The  Women  in  Apprenticeship  and 
Nontraditional  Occupations  Act.  H.R. 
3475.  would  provide  technical  assist- 
ance to  business  and  unions  to  attract, 
train,  and  retain  women  in  apprentice- 
ships and  nontraditional  jobs.  The 
technical  assistance  would  include  on- 
site  support  for  workers  and  seminars 
for  employers  and  unions  where  they 
would  learn  how  to  create  a  work  envi- 
ronment that  is  free  from  harassment. 
Dawn  Munday  is  a  garbage  truck 
driver  from  western  Maryland.  She  is 
an  experienced  truck  driver,  and  she 
likes  her  job.  It  pays  well  and  gives  her 
long-term  benefits  which  she  needs  as 
the  single  head  of  her  household. 

On  a  daily  basis.  Dawn  was  required 
to  pick  up  her  assignment  papers  from 
the  mens  bathroom.  Her  truck  keys 
were  always  hung  next  to  the  urinals. 

Nancy  Pease  is  a  stationary  engineer. 
She  operates  and  maintains  high  pres- 
sure boilers  at  a  plant  in  New  Jersey. 
She  is  the  only  woman  on  a  staff  of 
about  70  men. 

Like  Dawn  Munday.  Nancy  is  a  single 
mother  and  wanted  a  job  that  she 
found  interesting  and  that  paid  well. 
For  her  present  job.  she  had  to  learn 
the  basics  of  five  trades,  a  process  that 
was  not  easy.  She  first  was  assigned  to 
the  plumbing  shop,  and  was  told  re- 
peatedly that  she  did  not  belong  there. 
Her  supervisor  sprayed  her  with  a  fire 
extinguisher  for  speaking  to  a  co- 
worker. Her  life  was  threatened  on  a 
daily  basis. 

On  one  occasion,  she  was  told  to 
work  on  the  electrical  controls  of  a 
dishwasher,  where  she  had  to  stand  in  a 
puddle  of  water.  When  Nancy  went  to 
check  the  circuit  box  to  make  sure 
that  the  electricity  was  turned  off.  her 
supervisor  told  her  not  to  bother.  He 
had  checked  it  himself.  Nancy  an- 
swered that  she  was  taught  to  always 
doublecheck  herself.  Sure  enough, 
when  she  checked  the  circuit  box.  the 
power  was  still  on. 

•'In  the  construction  trades,  women 
have  dropped  back  even  from  the  min- 
uscule advances  they  had  made  in  the 
1980's.'  That  from  an  article  in  today's 
New  York  Times  on  the  difficulties  fac- 
ing women  in  construction.  The  times 
points  out  that  women  held  1.9  percent 
of  the  total  jobs  in  construction  in 
1991.  down  from  the  more  than  2  per- 
cent from  the  year  before.  According  to 
the  Times,  women  have  left  the  field  of 
construction  because  of  what  they  felt 
was  a  hostile  environment. 

Why.  then,  do  women  want  jobs  in 
occupations  that  are  traditionally 
filled  by  men?  The  reasons  are  many. 
These  jobs  are  more  likely  to  pay  bet- 
ter wages  and  offer  greater  benefits. 
Nontraditional  jobs  often  afford  work- 


ers a  wider  variety  of  work  schedules 
and  greater  job  security.  For  displaced 
homemakers.  women  on  welfare,  or  sin- 
gle heads  of  households,  nontraditional 
jobs  can  be  a  pathway  to  economic  self- 
sufficiency. 

The  cost  of  H.R.  3475  is  nominal.  The 
Women  in  Apprenticeship  and  Non- 
traditional  Occupations  Act  would  pro- 
vide $1  million  for  technical  assistance 
to  community-based  organizations  for 
training  and  placing  women  in  non- 
traditional  jobs. 

Women  who  are  afforded  the  oppor- 
tunity to  earn  adequate  wages  in  male- 
dominated  occupations  will  be  produc- 
tive contributors  to  the  workplace. 
Women  who  are  afforded  the  oppor- 
tunity to  advance  will  be  highly  moti- 
vated to  achieve  self-sufficiency  and 
success.  H.R.  3475  will  help  provide  this 
country  with  well-trained  laborers 
which,  in  turn,  will  help  the  United 
States  meet  the  challenges  of  the  fu- 
ture. 

I  urge  my  colleagues  to  support  H  R 
3475. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  MINK.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Hawaii  [Mrs.  Mink)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3475.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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COMMISSION  ON  THE  ADVANCE- 
MENT OF  WOMEN  IN  THE 
SCIENCE  AND  ENGINEERING 
WORK  FORCES  ACT 

Mrs.  MINK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3476)  to  establish  the  Commission 
on  the  Advancement  of  Women  in  the 
Science  and  Engineering  Work  Forces, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  3476 
Be  It  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TnXE. 

This  Act  may  be  cited  as  the  •Commission 
on  the  Advancement  of  Women  in  the 
Science  and  EngineerinK  Work  Forces  Act'. 

SEC.  2.  nNDINGS. 

The  Congress  finds  that— 

(1)  despite  a  consistently  high  presence  of 
women  in  the  professional  and  total  work 
forces  of  the  United  Sutes.  women  continue 
to  be  underrepresented  in  the  science  and  en- 
gineering work  forces: 

(2)  women  scientists  and  engineers  have 
higher  rates  of  unemployment  and  under- 
employment than  their  male  counterparts. 


although  the  number  of  ^Komen  receiving  de- 
grees in  scientific  and  engineering  dis- 
ciplines has  increased  since  1981: 

(3)  artificial  "barriers  exist  in  the  recruit- 
ment, retention,  and  advancement  of  women 
in  the  science  and  engineering  work  forces: 

(4)  academia.  industry,  and  government  are 
increasingly  aware  of  the  necessity  of  and 
the  advantages  derived  from  diverse  science 
and  engineering  work  forces: 

(5)  initiatives  of  the  White  House  Task 
Force  on  Women.  Minorities,  and  the  Handi- 
capped in  Science  and  Technology  and  of  the 
Federal  Coordinating  Council  on  Science. 
Engineering,  and  Technology  have  been  in- 
strumental in  raising  public  awareness  of— 

(A)  the  underrepresentation  of  women  in 
the  science  and  engineering  work  forces:  and 

(B)  the  desirability  of  eliminating  artifi- 
cial barriers  to  the  recruitment,  retention, 
and  advancement  of  women  in  such  work 
forces:  and 

(6)  the  establishment  of  a  commission  to 
examine  issues  raised  by  these  initiatives 
would  help  to— 

(A)  focus  greater  attention  on  the  impor- 
tance of  eliminating  artificial  barriers  to  the 
recruitment,  retention,  and  advancement  of 
women  in  the  science  and  engineering  work 
forces  and  in  all  employment  sectors  of  the 
United  States: 

(B)  promote  work  force  diversity: 

(C)  sensitize  employers  to  the  need  to  re- 
cruit and  retain  women  scientists  and  engi- 
neers in  order  to  overcome  projected  short- 
falls within  the  science  and  engineering 
work  forces  of  the  United  States  during  the 
next  20  years:  and 

(D)  encourage  the  replication  of  successful 
recruitment  and  retention  programs  by  uni- 
versities, corporations,  and  Federal  agencies 
having  difficulties  in  employing  women  sci- 
entists and  engineers. 

SEC.  3.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  •'Commission  on  the  Advance- 
ment of  Women  in  the  Science  and  Engineer- 
ing Work  Forces'  (hereinafter  in  this  Act  re- 
ferred to  as  the  •Commission"). 

SEC.  4.  DUTY  OF  COMMISSION. 

The  Commission  shall  conduct  a  study  to— 
.1)  Identify  the  number  of  women  in  the 
United  States  in  the  science  and  engineering 
work  forces,  the  specific  types  of  occupations 
In  such  workforces  in  which  women  sci- 
entists and  engineers  are  underrepresented: 

(2)  examine  the  preparedness  of  women 
to— 

(A)  pursue  careers  in  the  science  and  engi- 
neering work  forces;  and 

(B)  advance  to  positions  of  greater  respon- 
sibility within  academia.  industry,  and  gov- 
ernment: 

(3)  describe  the  pracUces  and  policies  of 
employers  and  labor  unions  relating  to  the 
recruitment,  retention,  and  advancement  of 
women  scientists  and  engineers; 

(4)  identify  the  opportunities  for.  and  arti- 
ficial barriers  to.  the  recruitment,  retention, 
and  advancement  of  women  scientists  and 
engineers  in  academia.  industry,  and  govern- 
ment; 

(5)  describe  the  employment  situations  In 
which  the  recruitment,  retention,  and  ad- 
vancement of  women  scientists  and  engi- 
neers are  comparable  to  their  male  counter- 
parts, and  Identify  those  situations  in  which 
such  comparability  does  not  exist; 

(6>  compile  a  synthesis  of  available  re- 
search on  practices,  policies,  and  programs 
that  have  successfully  led  to  the  recruit- 
ment, retention,  and  advancement  of  women 
in  the  science  and  engineering  work  forces 
including  training  programs,  rotational  as- 


signments, developmental  programs,  reward 
programs,  employee  benefit  structures,  and 
family  leave  policies: 

(7)  examine  such  other  issues  and  informa- 
tion relating  to  the  advancement  of  women 
In  the  science  and  engineering  work  forces  as 
determined  by  the  Commission  to  be  appro- 
priate: and 

(8)  issue  recommendations  that  govern- 
ment (including  Congress  and  appropriate 
Federal  agencies),  academia.  and  private  in- 
dustry can  follow  to  assist  in  the  recruit- 
ment, retention,  and  advancement  of  women 
in  science  and  engineering. 

SEC.  S.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  17  members  as 
follows: 

(1)  5  members  appointed  by  the  President. 

(2)  3  members  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate. 

(3)  1  member  appointed  by  the  majority 
leader  of  the  House  of  Representatives. 

(4)  1  member  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(5)  1  member  appointed  by  the  majority 
leader  of  the  Senate. 

(6)  1  member  appointed  by  the  minority 
leader  of  the  Senate. 

(7)  2  Members  of  the  House  of  Representa- 
tives, appointed  jointly  by  the  majority  lead- 
er and  the  minority  leader  of  the  House  of 
Representatives. 

(8)  2  Senators  appointed  jointly  by  the  ma- 
jority leader  and  the  minority  leader  of  the 
Senate. 

(9)  The  Director  of  the  Office  of  Science 
and  Technology  Policy. 

(b)  Additional  Qualifications.— Initial 
appointments  shall  be  made  under  sub- 
section (a)  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  In  making 
each  appointment  under  subsection  (a),  the 
appointing  authority  shall  consider  (among 
other  factors)  whether  the  individual — 

(1)  is  a  member  of  an  organization  rep- 
resenting women  and  minorities: 

(2)  holds  executive  management  or  senior 
decision-making  positions  in  any  business 
entity;  and 

(3)  possesses  academic  expertise  or  other 
recognized  abilities  relating  to  employment 
and  employment  discrimination  issues. 

(c)  Political  Affiliation.— Not  more  than 
V4  of  the  members  appointed  from  individ- 
uals who  are  officers  or  employees  of  the 
United  States  may  be  of  the  same  political 
party. 

(d)  Continuation  of  Membership.— If  a 
member  was  appointed  to  the  Commission 
because  the  member  was  an  officer  or  em- 
ployee of  any  government  and  later  ceases  to 
be  such  an  officer  or  employee,  that  member 
may  continue  as  a  member  of  the  Commis- 
sion for  not  longer  than  the  60-day  iperiod  be- 
ginning on  the  date  the  member  ceases  to  be 
such  an  officer  or  employee. 

(e)  Terms.— 

(1)  In  general.— Each  Member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  In  the  manner  in  which 
the  original  appointment  was  made. 

(f)  Basic  Pay.— 

(1)  Rates  of  pay. — Except  as  provided  in 
paragraph  (2).  each  member  of  the  Commis- 
sion shall  receive  compensation  at  the  daily 
equivalent  of  the  maximum  rate  of  pay  pay- 
able under  section  5376  of  title  5.  United 
States  Code,  for  each  day  the  member  is  en- 
gaged in  the  performance  of  duties  for  the 
Commission,  including  attendance  at  meet- 
ings and  conferences  of  the  Commission,  and 


travel  to  conduct  the  duties  of  the  Commis- 
sion. 

(2)  PROHiBrrioN  of  compensation  of  fed- 
eral employees. — Members  of  the  Commis- 
sion who  are  full-time  officers  or  employees 
of  the  United  States  or  Members  of  Congress 
may  not  receive  additional  pay,  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Commission. 

(g)  Travel  Expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

(h)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(1)  Chairperson.— The  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  shall 
serve  as  the  Chairperson  of  the  Commission. 

(j)  Meetings.— 

(1)  Meetings  prior  to  completion  of  re- 
port.— The  Commission  shall  meet  not  fewer 
than  5  times  in  connection  with  and  pending 
the  completion  of  the  reports  described  In 
subsections  (a)  and  (b)  of  section  8.  The  Com- 
mission shall  hold  additional  meetings  for 
such  purpose  if  the  Chairperson  or  a  major- 
ity of  the  members  of  the  Commission  re- 
quests the  additional  meetings  in  writing. 

(2)  Meetings  after  completion  of  re- 
port.—The  Commission  shall  meet  at  least 
once,  but  not  more  than  twice  after  the  com- 
pletion of  the  report  described  in  section 
8(b).  in  connection  with  and  pending  comple- 
tion of  the  report  required  by  section  8(c). 

(k)  Employme.nt  Status.— a  member  of 
the  Commission,  who  is  not  otherwise  an  of- 
ficer or  employee  of  the  Federal  Govern- 
ment, shall  not  be  deemed  to  be  an  employee 
of  the  Federal  Government  except  for  the 
purposes  of— 

(1)  the  tort  claims  provisions  of  chapter  171 
of  title  28.  United  States  Code:  and 

(2)  subchapter  1  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

SEC.  6.  DIRECTOR  AND  STAFF  OF  COMMISSION; 
EXPERTS  AND  CONSULTANTS. 

(a)  Director.— The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Chairperson.  The  Director  shall  be  paid  at  a 
rate  not  to  exceed  the  maximum  annual  rate 
of  basic  pay  payable  under  section  5376  of 
title  5.  United  States  Code. 

(b)  Staff. — Subject  to  rules  prescribed  by 
the  Commission,  the  Chairperson  may  ap- 
point and  fix  the  pay  of  additional  personnel 
as  the  Chairperson  considers  appropriate. 

(C)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
maximum  annual  rate  of  basic  pay  payable 
under  section  5376  of  title  5.  United  States 
Code. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code,  at  rates  for  individ- 
uals not  to  exceed  the  maximum  annual  rate 
of  basic  pay  payable  under  section  5376  of 
title  5.  United  States  Code. 

(e)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  the  personnel  of 


that  department  or  agency  to  the  Commis- 
sion to  assist  it  In  carrying  out  its  duties 
under  this  Act. 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  Act.  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(b)  Powers  of  Members  and  agents.— Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  that  depart- 
ment or  agency  shall  furnish  that  informa- 
tion to  the  Commission. 

(d)  Gifts.  Bequests,  and  Devises.- The 
Commission  may  accept,  use.  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  cany  out  its 
responsibilities  under  this  Act. 

(g)  Contract  AUTHORnr.— To  the  extent 
provided  In  advance  in  appropriations  Acts. 
The  Commission  may  contract  with  and 
compensate  government  and  private  agen- 
cies or  persons  for  the  purpose  of  conducting 
research  or  surveys  necessary  to  enable  the 
Commission  to  carry  out  its  duties  under 
this  Act. 

SEC.  8.  REPORTS. 

(a)  Status  Report.— Not  later  than  1  year 
after  the  date  on  which  the  initial  appoint- 
ments under  section  5(a)  are  completed,  the 
Commission  shall  submit  to  the  President 
and  the  Congrress  a  written  report  describing 
the  current  activities  and  findings  of  the 
Commission  and  the  direction  of  the  Com- 
mission. 

(b)  Recommendation  Report.— Not  later 
than  18  months  after  the  date  on  which  the 
initial  appointments  under  section  5(a)  are 
completed,  the  Commission  shall  submit  to 
the  President  and  the  Congress  a  written  re- 
jwrt  containing — 

(1)  the  findings  and  conclusions  of  the 
Commission  resulting  from  the  study  con- 
ducted under  section  4;  and 

(2)  recommendations,  including  specific 
proposed  legislation  and  administrative  ac- 
tion, based  on  the  findings  and  conclusions 
referred  to  in  paragraph  (1). 

(c)  Follow-Up  Report.— After  submission 
of  the  report  required  by  subsection  (b)  and 
before  the  termination  of  the  Commission, 
the  Commission  shall  submit  to  the  Presi- 
dent and  to  the  Congress  a  written  report— 

(1)  identifying  which  of  the  recommenda- 
tions included  in  such  report  have  been  im- 
plemented; and 


28518 


CONGRESSIONAL  RECORD— HOUSE 


(2)  containing  any  additional  information 
the  Commission  considers  to  be  appropriate. 

SEC.  •.  TCKMINATION. 

The   Commission   shall    terminate   1    year 
after  submitting  the  report  required  by  sec- 
tion 8<b). 
SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  for 
fiscal  years  1994,  1995.  and  1996  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]  will  be  recognized 
for  20  minutes,  and  the  gentlewoman 
ffom  Maryland  [Mrs.  Morella]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]. 

GENERAL  LEAVE 

Mrs.  MINK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Hawaii? 

There  was  no  objection. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3476.  the  Commission  on  the  Ad- 
vancement of  Women  in  the  Science 
and  Engineering  Work  Forces  Act.  The 
bill  passed  the  Education  and  Labor 
Committee  with  bipartisan  support, 
and  I  hope  that  Members  on  both  sides 
of  the  aisle  will  join  with  me  in  sup- 
porting this  bill  today. 

Indeed,  who  could  not  support  this 
bill,  if  one  has  heard  the  stories  of 
Jenny  Harrison  and  Maureen  Polsby, 
two  promising  researchers  whose  ca- 
reers were  severely  damaged  when  they 
ran  headlong  into  sex  discrimination 
and  harassment?  In  a  hearing  on  sexual 
harassment  in  nontraditional  occupa- 
tions held  by  the  Employment  Oppor- 
tunities Subcommittee  in  June,  these 
brave  women  described  the  injustices 
and  the  debilitating  emotional  and 
physical  distress  they  have  suffered 
over  the  years  as  a  result  of  sex  dis- 
crimination. Who  knows  what  con- 
tributions these  individuals  may  have 
made  to  the  body  of  human  knowledge 
had  they  been  allowed  to  perform  their 
research?  There  are  human  costs  here, 
as  well  as  costs  to  our  economy  which. 
I'm  sure  my  colleagues  will  agree,  we 
simply  cannot  afford. 

H.R.  3476  was  introduced  by  Rep- 
resentative Connie  Morella  as  a  re- 
sponse to  findings  that  women  are 
under  represented,  underemployed,  and 
underpaid  in  the  fields  of  science  and 
engineering.  The  bill  represents  a  first 
step  toward  raising  the  awareness  of 
Americans  about  the  barriers  facing 
women  in  these  fields  and  toward  sug- 
gesting some  possible  solutions. 

H.R.  3476  would  create  a  Commission 
that  would  identify  and  study  the  bar- 
riers to  the  recruitment,  retention,  and 
advancement  of  women  scientists  and 


engineers  in  academia.  Industry,  and 
government.  Based  on  its  findings,  the 
Commission  would  be  required  to  issue 
recommendations  that  academia.  in- 
dustry, and  government  could  follow  a 
facilitate  the  transition  of  women  into 
the  science  and  engineering  work 
forces.  The  Commission  would  be 
terminated  1  year  after  the  issuance  of 
the  recommendation  report.  This 
will  allow  time  for  the  Commission  to 
issue  the  foUowup  report  and  provide 
their  insight  during  consideration  of 
the  practical  ramifications  of  the 
proposals. 

Mr.  Speaker,  I  wish  to  thank  Chair- 
man Ford,  Mr.  Perkins,  Mrs. 
Morella,  Mrs.  Schroeder,  and  many 
others  for  their  support  of  this  impor- 
tant legislation.  Once  again,  I  urge  my 
colleagues  to  support  the  passage  of 
H.R.  3476. 

D  1450 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Again.  Mr.  Speaker.  I  want  to  start 
at  the  outset  and  thank  the  members 
of  the  Committee  on  Education  and 
Labor,  the  full  committee,  and  the 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Ford]  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
subcommittee,  chaired  by  the  gen- 
tleman from  Kentucky  [Mr.  Perkins], 
and  the  ranking  member,  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son],  and  the  women's  caucus,  with  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  and  the  gentlewoman  from 
Maine  [Ms.  Snowe],  who  supported  it. 
and  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]. 

I  also  want  to  point  out  that  the  gen- 
tleman from  Kentucky  [Mr.  Perkins]  is 
here.  This  will  be  his  last  year  here  in 
the  Congress.  I  have  served  with  him 
on  the  Committee  on  Science,  Space, 
and  Technology  and  have  seen  how  well 
he  handled  the  hearing  on  these  two 
particular  pieces  of  legislation  that  are 
so  important,  the  statements  he  subse- 
quently made,  and  the  statements  he 
made  at  the  hearing.  I  just  want  to  tell 
the  gentleman  how  grateful  I  am  and 
how  grateful  the  people  in  this  country 
and  in  this  body  are  for  the  service  he 
has  rendered  to  us,  and  that  that  be  in 
the  Record. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  3476,  legisla- 
tion that  I  have  introduced  that  will 
assist  professional  women  in  the  fields 
of  science  and  engineering. 

Whether  women  are  scientists  or 
truckdrivers,  physicians,  or  plumbers, 
they  often  face  isolation,  hostility,  and 
harassment  in  a  male-dominated  envi- 
ronment. Science,  math,  and  engineer- 
ing departments  of  universities  share  a 
common  characteristic  with  construc- 
tion companies.  Each  employs  few 
women.  And  each  often  provides  an  at- 
mosphere in  which  women  are  per- 
ceived as  unwanted  interlopers. 
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H.R.  3476.  the  Advancement  of 
Women  in  the  Science  and  Engineering 
Work  Forces  Act,  would  set  up  a  com- 
mission to  study  the  recruitment,  re- 
tention, and  advancement  of  women  in 
the  fields  of  science  and  engineering. 
The  commission  would  then  provide 
much  needed  information  about  suc- 
cessful programs  upon  which  educators 
and  employers  can  build  models  for 
success. 

When  Janny  Harrison  was  hired  as  an 
assistant  mathematics  professor  at  the 
University  of  California  at  Berkeley, 
her  credentials  were  exemplary.  She 
had  been  a  tenured  professor  at  Oxford 
University,  and  she  thought  she  had 
overcome  the  barriers  of  discrimina- 
tion for  women  in  mathematics. 

Dr.  Harrison  was  denied  tenure  at 
Berkeley,  while  eight  of  her  male  col- 
leagues were  promoted.  She  is  still  em- 
broiled in  a  legal  dispute  to  become  the 
fourth  female  mathematics  professor 
in  our  Nation's  top  10  schools. 

We  are  at  a  time  when  the  United 
States  is  in  need  of  technical  person- 
nel. The  percentage  of  women  earning 
science  and  engineering  degrees  is  de- 
clining just  as  projections  indicate 
there  will  be  a  shortage  in  these  fields 
by  the  year  2000. 

In  science  and  engineering,  vomen 
are  underrepresented,  underemployed, 
and  underpaid.  Women  account  for 
only  24  percent  of  the  scientists  and  a 
mere  8  percent  of  our  Nation's  em- 
ployed engineers. 

Why  are  fewer  women  entering  the 
science  and  engineering  fields?  H.R. 
3476  will  address  this  issue  by  setting 
up  a  commission  to  closely  study  what 
factors  are  involved  in  attracting 
women  into  science  and  engineering. 
The  commission  would  study  the  road- 
blocks that  prevent  women  from  ad- 
vancing in  these  fields  and  would  dispel 
the  myth  and  the  messages  that 
women  often  receive  from  society  that 
there  are  some  things  that  they 
cannot  do. 

While  we,  as  a  nation,  are  growing 
more  aware  of  problems  that  beset 
women  in  the  sciences  and  in  engineer- 
ing, few  policies  have  been  imple- 
mented to  combat  these  problems. 
Now,  more  than  ever,  we  need  a  broad 
research  project  to  consolidate  infor- 
mation and  identify  intervention  mod- 
els that  work.  We  need  a  commission 
to  examine  the  reasons  why  women  are 
leaving  the  technical  fields.  We  need  a 
commission  to  identify  the  barriers 
facing  women  in  the  high-technology 
workplace,  and  to  research  successful 
programs  and  policies  upon  which  to 
build  models  for  success. 

Recently,  Dr.  Frances  Conley  was  in 
Washington  to  participate  on  a  panel  of 
women  scientists.  Dr.  Conley  is  the 
neurosurgeon  who  resigned  from  Stan- 
ford last  year  charging  that  for  25 
years  she  had  been  subjected  to  subtle 
sexism  in  her  male-dominated  pro- 
fession.  Shortly   before   she   resigned. 
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Dr.  Conley  charged  that  the  medical 
school  administrators  appointed  a 
chairman  who  had  been  guilty  of 
sexism  and  that  his  appointment  legiti- 
mized his  behavior. 

Dr.  Conley's  stories  of  male  profes- 
sors illustrating  their  lectures  with 
naked  women  and  of  colleagues  calling 
her  honey  in  the  operating  room 
touched  a  nerve  at  medical  schools 
across  the  country.  She  returned  to 
Stanford  after  the  school  incorporated 
some  programs  to  address  concerns 
about  sexism  and  a  new  chairman  was 
appointed. 

H.R.  3476  will  help  provide  this  coun- 
try with  highly  skilled  scientists  and 
engineers  which,  in  turn,  will  help  the 
United  States  achieve  competitiveness 
on  a  global  basis.  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MINK.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  she  may 
consume  to  our  distinguished  col- 
league, the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder],  who  chairs  the 
Democratic  women's  caucus,  without 
whose  leadership  we  would  not  be  able 
to  bring  this  bill  to  the  floor. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Hawaii, 
and  I  thank  the  people  from  Hawaii  for 
sending  the  gentlewoman  back  so  we 
can  move  these  very  important  bills.  Of 
course.  I  thank  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  for  being  so 
aggressive  on  these  two  very,  very  crit- 
ical bills. 

These  two  bills  were  part  of  the 
Women's  Economic  Equity  Act  that 
was  introduced  this  session.  One  of  the 
main  focuses  in  the  Economic  Equity 
Act  was  to  deal  with  the  fact  that  even 
in  1992  there  were  so  many  professions 
still  closed  to  women  or  very  uncom- 
fortable for  women  who  are  in  them,  so 
these  two  bills  very  aggressively  take 
that  on.  I  salute  the  Members  for  get- 
ting them  through  and  moving  them 
and  having  them  happen. 

We  have  just  finished  the  very  pain- 
ful beginning  of  the  Tailhook  inves- 
tigation, where  we  have  Navy  admirals 
saying  things  like,  "Women  who  are 
Navy  pilots  are  really  go-go  dancers 
and  hookers,"  and  so  forth.  We  can  un- 
derstand why  they  were  not  accepted 
very  well  in  that  culture  when  the 
leaders  were  saying  those  kinds  of 
things,  and  yes,  unfortunately,  it  is  not 
just  limited  to  the  services.  When  we 
hear  about  the  medical  schools,  when 
we  hear  about  all  sorts  of  other  areas, 
women  are  experiencing  the  same  kind 
of  discrimination.  There  seems  to  be  an 
attitude  that  we  really  do  not  want 
them  here. 

We  thought  America  was  about  com- 
petition, about  fairness,  about  ability, 
and  not  about  chromosomes.  When  we 
say  "yes,  you  have  all  of  that,  but  your 
chromosomes  are  wrong,"  something  is 
really  wrong.  That  is  not  the  America 


I  signed  up  for.  Hopefully  this  will 
move  us  much  closer  to  the  goal.  I 
think  overall  we  absolutely  cannot  af- 
ford not  to  do  this,  because  we  are  in  a 
global  marketplace,  and  to  deny  our- 
selves total  access  to  over  half  of  the 
brain  power  of  this  country  is  really 
crazy. 

It  is  very  important.  I  know  when  I 
grew  up  I  had  a  pilot's  license  and  the 
thing  I  wanted  to  be  most  was  an  aero- 
dynamic engineer.  The  minute  I  said 
the  words,  it  was  like  every  counselor 
from  five  States  moved  in  on  me  to 
convince  me  that  there  was  no  way  in 
the  world  I  should  ever  be  that,  and  un- 
fortunately I  let  them  talk  me  out  of 
it.  However.  I  think  there  are  a  number 
of  women  my  age  who  wanted  to  do 
other  things  but  were  talked  out  of  it. 
What  we  are  saying  is  once  and  for  all. 
we  have  to  put  this  behind  us. 

I  really  thank  everyone  for  the  ex- 
tensive hearings,  for  this  very,  very  ex- 
cellent bill,  and  I  hope  we  can  move  all 
across  the  board,  from  the  military 
services  to  the  private  sector,  and  start 
leading  the  world  rather  than  follow- 
ing, and  saying,  "We  are  going  to  let 
everyone  participate  equally." 

Mr.  Speaker,  I  rise  today  in  support  of  H.R. 
3475,  the  Women  in  Nontraditional  and  Ap- 
prenticeship Occupations  Act,  and  the  legisla- 
tion that  will  be  considered  next.  H.R.  3476, 
the  Advancement  of  Women  in  Science  and 
Engineering  Act. 

These  two  bills  are  part  of  the  Economic 
Equity  Act,  introduced  by  tfie  congressional 
caucus  for  women's  issues,  which  I  cochair. 
The  caucus  is  a  bipartisan  organization  com- 
mitted to  bringing  about  changes  t)enefiting 
women  in  our  society.  Since  1981,  we've  intro- 
duced the  Economic  Equity  Act,  an  omnibus 
package  of  legislation  designed  to  resporxl  to 
the  changing  needs  of  American  society  and 
improve  tfie  economic  well-being  of  Annerican 
women  ar>d  their  families. 

This  year's  Economic  Equity  Act  places 
strong  emphasis  on  providing  new  opportuni- 
ties for  women  in  the  woricplace,  with  a  special 
focus  on  breaking  down  tjarriers  for  women  in 
nontraditional,  male-dominated  jobs,  whether 
in  the  skilled  trades  or  in  science  and  math. 

Although  women  have  entered  and  continue 
to  enter  the  workforce  in  record  numbers,  they 
still  tend  to  be  segregated  into  tow-paying,  tra- 
ditionally female  clerical  and  service  jobs. 
Such  jobs  often  fail  to  provide  the  type  of  eco- 
nomic security  that  women  and  tfieir  families 
need. 

Nontraditional  jobs,  however,  can  provide 
greater  economic  security  for  women.  Women 
in  nontraditional  jobs — ^which  are  jobs  where 
75  percent  or  more  of  those  employed  are 
men— earn  20  to  30  percent  more  in  average 
weekly  wages  than  women  in  traditional  occu- 
pations. 

Whether  the  woman  is  part  of  a  two-wage 
earner  family  or  a  single  mom  supporting  her 
children,  those  extra  wages  can  mean  the  dif- 
ference b»etween  finarKial  security  or  life  on 
the  edge.  Given  that  the  overwhelming  major- 
ity of  women  work  out  of  economic  need,  arxl 
neariy  half  of  all  women  raising  families  live 
below  the  poverty  line,  the  need  to  assist 


women   in   entering   better-paying,   nontradn 
tional  jobs  is  clear. 

Unfortunately,  despite  the  perception  that 
women  are  making  enorrrxwjs  strides,  the 
number  of  women  in  nontraditional  jobs  re- 
mains remarkat)ly  similar  to  wfwt  it  was  a  dec- 
ade ago.  Only  1 7  percent  of  all  partk:ipants  in 
apprenticeship  programs  in  the  skilled  trades 
are  women.  More  women  have  been  entering 
science  professions,  txit  they  fail  to  advance 
and  drop  out  of  these  professions  at  rates  far 
higher  than  men. 

The  major  problem  affecting  women's  ability 
to  enter  and  to  advance  in  these  ftekJs  is  the 
hostile  environment  women  face  when  they 
dare  to  enter  male-dominated  professtons. 
Sexual  harassment  and  other  invidious  forms 
of  discrimination  are  the  norms  for  such 
women. 

Although  women  in  all  types  of  jobs  experi- 
erKe  sexual  harassment,  women  in  rrontradi- 
tional,  male-<Jominated  jobs  are  much  more 
likely  to  experierice  sexual  harassment  and 
other  forms  of  discriminatton.  At  a  hearing  ear- 
lier this  year,  we  heard  tieartwrenching  testi- 
mony from  women  who  had  been  terribty  har- 
assed, including  receiving  death  threats,  sim- 
ply t)ecause  they  were  women  doing  wtiat  fias 
traditionally  been  considered  a  man's  job. 

The  t)ills  the  House  is  considering  today  will 
make  small  txit  important  strides  toward  solv- 
ing the  problems  women  in  nontraditional 
fields  face.  H.R.  3475  will  provkJe  techncal 
assistance  to  employers  to  help  create  a  work- 
place free  from  harassment,  while  H.R.  3476 
will  estat)lish  a  commisston  to  examine  ways 
in  virtitoh  we  can  help  women  advance  through 
the  pipelines  in  science  arKJ  engineering. 

We  r»eed  to  ensure  that  women  who  want  to 
be  scientists  or  construction  workers  are  given 
the  same  opportunities  as  men.  I  ttiank  my 
colleague.  Representative  Connie  Morella, 
for  introducing  these  important  t»ills.  and  urge 
the  House  to  approve  them. 

Mrs.  MORELLA.  Mr.  Speaker,  I  want 
to  thank  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  for  adding  the 
strength  to  this  legislation,  and  for  her 
leadership  in  other  ways.  I  also  want  to 
thank  the  gentlewoman  from  Hawaii 
[Mrs.  Mink].  It  is  such  a  pleasure  to 
have  her  on  that  committee.  I  thank 
the  gentleman  from  Kentucky  [Mr. 
Perkins]  very  much  for  the  leadership 
that  he  has  shown.  I  also  want  to 
thank  the  gentlewoman  from  New 
York  [Ms.  MouNARi]  and  all  the  other 
Members  of  this  body  who  care  about 
equality. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  MINK.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Hawaii  [Mrs.  MiNK]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3476,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 
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WEAKFISH  CONSERVATION  ACT  OF 
1992 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2588)  to  provide  for  the  conserva- 
tion and  management  of  weakfish.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2588 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Weakfish 
Conservation  Act  of  1992". 

SBC  «.  mPROVED  COOPERATIVE  nSHERY  MAN- 
AGEMENT PROGRAM  FOR  WEAKFISH 

(a)  Short  Titlk.— Section  1  of  the  Atlantic 
Striped  Bass  Conservation  Act  (16  U.S.C.  1851 
note)  is  amended  by  inserting  "and 
Weakfish"  after  "Bass". 

(b)  Findings  and  Purposes.— Section  2  of 
the  Atlantic  Striped  Bass  Conservation  Act 
(16  U.S.C.  1851  note)  is  amended— 

(1)  by  inserting  "and  weakfish"  after 
"bass"  each  place  it  appears: 

(2)  in  paragraph  (3>— 

(A)  by  striking  "range  of  the  Atlantic 
striped  bass."  and  inserting  "range  of  either 
Atlantic  striped  bass  or  weakfish",  and 

(B)  by  striking  "the  species"  and  inserting 
"these  species":  and 

(3)  in  paragraph  (4)  by  striking  "this  spe- 
cies" and  inserting  "these  species". 

(c)  Definitions.— Section  3  of  the  Atlantic 
Striped  Bass  Conservation  Act  (16  U.S.C.  1851 
note)  is  amended— 

(1)  in  paragraph  (A)  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

"(AMD  for  purposes  of  section  4,  Penn- 
sylvania and  each  State  of  the  United  States 
bordering  on  the  Atlantic  Ocean  north  of  the 
State  of  South  Carolina:  or 

"(11)  for  purposes  of  section  8,  Pennsylva- 
nia and  each  State  bordering  on  the  Atlantic 
Ocean.": 

(2)  in  paragraph  (6)  by  inserting  "or 
weakfish"  after  "bass"  each  place  it  appears: 

(3)  in  paragraph  (7)  by  inserting  "for  Atlan- 
Uc  striped  bass"  after  "fishing":  and 

(4)  by  adding  at  the  end  the  following: 
"(10)  The  term  'weakfish'  means  members 

of  a  stock  or  population  of  the  species 
Cynoscion  regalis.  commonly  referred  to  as 
'seatrouf. 

"(11)  The  term  'Weakfish  Plan'  means  the 
Interstate  Fisheries  Management  Plan  for 
Weakfish.  dated  October  1985,  prepared  by 
the  Commission,  and  all  amendments  there- 
to related  to  fishing  for  weakfish  that  are 
formally  adopted  as  an  amendment  to  the 
Weakfish  Plan  for  October  1985.". 

(d)  Clarification  of  Existing  Commission 
Functions.— Section  4  of  the  Atlantic 
Striped  Bass  Conservation  Act  (16  U.S.C.  1851 
note)  is  amended— 

(1)  by  striking  the  heading  for  the  section 
and  inserting  the  following: 

"SEC.    4.   ATLANTIC    STRIPED    BASS    CONSERVA- 
TION."; 

(2)  in  the  heading  for  subsection  (a)  by  in- 
serting "OF  STRIPED  Bass  Plan""  after  "En- 
forcement"'. 

(e)  IMPROVED  Cooperation  Among  Coastal 
States  for  the  Management  of 
Weakfish.— Section  8  of  the  Atlantic  Striped 


Bass  Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  to  read  as  follows: 

-SEC.  8.  WEAKFISH  CONSERVATION. 

'"(a)  Monitoring  of  Impleme.vtation  and 
Enforcement  of  Weakfish  Plan.— 

"(1)  Determination  of  implementation 
AND  enforcement.— By  January  1,  1994,  an- 
nually thereafter,  and  at  any  other  time  that 
the  Commission  considers  it  necessary,  the 
Commission  shall  determine  whether- 

"(A)  each  coastal  State  has  adopted  all 
regulatory  measures  necessary  to  fully  im- 
plement the  Weakfish  Plan  in  its  coastal  wa- 
ters: and 

"(B)  the  enforcement  of  the  Weakfish  Plan 
by  each  such  coastal  State  is  satisfactory. 

"(2)  Consultation.— If  a  fishery  manage- 
ment plan  for  weakfish  is  in  effect  under 
title  III  of  the  Magnuson  Act,  the  Commis- 
sion shall  consult  with  the  regional  fishery 
management  councils  which  prepared  such 
plan  in  making  a  determination  under  para- 
graph (1)(A). 

"(3)  Satisfactory  enforcement.— Enforce- 
ment by  a  coastal  State  shall  not  be  consid- 
ered satisfactory  by  the  Commission  for  pur- 
poses of  paragraph  (1)(B)  if  the  Commission 
determines  that  the  enforcement  is  being 
carried  out  in  such  a  manner  that  the  imple- 
mentation of  the  Weakfish  Plan  within  the 
coastal  waters  of  that  coastal  State  is  being, 
or  will  likely  be,  substantially  or  adversely 
affected. 

"(4)  Notification  of  secretary.— The 
Commission  shall  immediately  notify  the 
Secretaries  of  each  negative  determination 
made  by  it  under  paragraph  (D. 

"(b)  Secretarial  action  after  Notifica- 
•noN — 

"•(1)  In  general.— Within  30  days  after  no- 
tification from  the  Commission  under  sub- 
section (a)(4)  that  a  coastal  State  has  not 
taken  the  action  described  in  paragraph  (1) 
of  that  subsection,  the  Secretaries— 

"(A)  shall  determine  jointly  whether  the 
coastal  State  is  in  compliance  with  the 
Weakfish  Plan:  and 

"(B)  declare  jointly  a  moratorium  on  fish- 
ing for  weakfish  in  the  coastal  waters  of  the 
coastal  State,  if  they  determine  that  the 
State  Is  not  in  compliance  with  the  Weakfish 
Plan. 

"(2)  Considerations.— In  making  deter- 
minations under  paragraph  (1)(A)  for  a  coast- 
al State,  the  Secretaries  shall  carefully  con- 
sider and  review  the  comments  of— 

"(A)  the  Commission: 

"(B)  the  appropriate  regional  fishery  man- 
agement councils  under  the  Magnuson  Acf 
and 

"•(C)  the  coastal  Stat«."'. 

(f)  Moratorium.— Section  5  of  the  Atlantic 
Striped  Bass  Conservation  Act  (16  U.S.C.  1851 
note)  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "or  sec- 
tion 8(b)""  after  ••(4)(b)":  and 

(2)  in  subsection  (a)(2)— 

(A)  by  inserting  "a"  before  "moratorium" 
the  second  place  it  appears:  and 

(B)  by  inserting  "or  section  8(b)'"  after 
"4(b)": 

(3)  in  subsection  (b)(1)— 

(A)  by  inserting  "for  the  fishery  resource 
that  is  subject  to  the  moratorium"  after 
"fishing":  and 

(B)  by  striking  "the"  and  inserting  "a"; 

(4)  in  subsection  (b)(2)  by  inserting  "or 
weakfish"'  after  "bass": 

(5)  in  subsection  (b)(3)— 

(A)  by  inserting  "or  weakfish"  after 
"bass"";  and 

(B)  by  Inserting  "'or  section  8(b),  respec- 
tively." after  "4(b)'": 

(6)  :n  subsection  (b)(4>— 
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(A)  by  inserting  "or  weakfish""  after  "bass" 
each  place  it  appears: 

(B)  by  striking  "the"  the  second  place  it  i 
appears  and  inserting  "a""; 

(7)  in  subsection  (d)(2)  by  inserting  a  close 
parenthesis  after  "1806(cHe)": 

(8)  in  subsection  (e)(1)— 

(A)  by  inserting  after  "(1)"'  the  following: 
"'In  general.—": 

(B)  by  moving  paragraph  (1)  down  so  as  to 
begin  on  the  line  below  the  heading  for  sub- 
section (e); 

(C)  by  moving  paragraph  (1)  2  ems  to  the 
right,  so  that  the  left  margin  of  the  para- 
graph is  aligned  with  the  left  margins  of 
paragraphs  (2)  and  (3):  and 

(D)  by   inserting   "'or  section  8(b)"'   after  1 
"4(b) ":  and 

(9)  in  subsection  (eM2)  by  inserting  "or  sec- 
tion 8(b)""  after  "4(b)". 

(g)  Conforming  Amendments.— The  Atlan- 
tic Striped  Bass  Conservation  Act  (16  U.S.C. 
1851  note)  is  amended  in  section  4  by  striking 
"Plan"  each  place  it  appears  and  inserting 
"Striped  Bass  Plan  ". 

(h)  Effective  Date.— Notwithstanding  sec- 
tion 9  of  the  Atlantic  Striped  Bass  Conserva- 
tion Act.  section  8  of  such  Act.  as  amended 
by  this  Act.  shall  take  effect  on  the  date  of    I 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu-  m 
ant  to   the  rule,   the  gentleman  from   J 
Massachusetts    [Mr.    Studds]    will    be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.   Hergeh] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2588.  the  Weakfish  Conservation  Act  of 
1992.  The  author  of  the  bill,  Mr.  Car-  ] 
PKR.  introduced  this  legislation  more 
than  a  year  ago  to  protect  the  weakfish 
and  since  that  time  has  worked  tire- 
lessly to  develop  an  acceptable  legisla- 
tive solution. -His  goal,  as  is  mine,  is  to 
ensure  that  weakfish  do  not  become 
the  nautical  equivalent  of  the  dodo 
bird. 

Weakfish  are  an  important  resource 
for  both  commercial  and  recreational 
fishermen  from  New  England  to  North 
Carolina.  In  the  late  1970"s,  rec- 
reational fishermen  in  my  own  State  of 
Massachusetts  caught  weakfish  weigh- 
ing over  12  pounds  in  Buzzards  Bay. 
Today,  the  Buzzards  Bay  fishery  is 
nonexistent,  the  average  size  of  the 
fish  caught  elsewhere  is  1-2  pounds, 
and  overall  landings  along  the  Atlantic 
coast  have  declined  by  85  percent.  If  we 
do  not  act  now  to  provide  conservation 
for  the  weakfish,  irreparable  damage 
may  be  done,  and  the  stocks  may  never 
recover. 

A  management  plan  for  weakfish  has 
been  developed,  but  many  States  have 
yet  to  implement  the  measures  re- 
quired to  conserve  these  stocks.  This 
situation  is  identical  to  the  one  we 
faced  in  the  early  1980s  when  striped 
bass  stocks  were  also  decimated.  As 
many  may  recall,  we  responded  then  by 
enacting  the  Striped  Bass  Conservation 
Act  of  1984,  leading  to  the  successful 
recovery  of  the  striper.  Today,  by  ap- 


proving H.R.  2588,  we  can  do  for  the 
weakfish  what  we  have  done  for  the 
striped  bass.  In  short,  Mr.  Speaker,  we 
have  the  ability  today  to  make  the 
weakfish  strong. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HERGER.  Mr.  Speaker,  I  yield 
myself  whatever  time  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2588,  the  Weakfish  Conservation  Act. 
The  stocks  of  weakfish  appear  to  be  at 
a  crisis  level  and  many  believe  that 
without  swift  action,  those  stocks  may 
be  irreparably  damaged.  Fortunately, 
the  conservation  effort  used  in  this  leg- 
islation is  not  untried,  and  has  been 
successful  for  the  Atlantic  striped  bass. 
Hopefully,  it  will  also  work  for  the 
weakfish. 

However,  I  would  like  to  point  out 
that  there  is  some  opposition  to  ap- 
proaching conservation  of  certain  fish 
stocks  that  migrate  along  the  eastern 
seaboard,  on  a  stock-by-stock  basis. 
Many  States,  as  well  as  the  Atlantic 
States  Marine  Fisheries  Commission, 
and  the  administration  would  like  to 
see  a  broader  conservation  effort  that 
would  address  all  interjurisdictional 
fisheries  on  the  east  coast.  Unfortu- 
nately, we  do  not  have  enough  time  in 
this  Congress  to  work  in  that  sort  of 
legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Delaware  [Mr.  Car- 
per], who  wants  to  make  the  weakfish 
strong,  who  is  the  strongest  proponent, 
and  who  is  someone  who  probably 
thinks  that  the  striped  bass  is  a  rock- 
fish. 

Mr.  CARPER.  Mr.  Speaker,  I  want  to 
express  my  gratitude  to  the  gentleman 
from  Massachusetts  and  to  the  gen- 
tleman from  California  [Mr.  Herger] 
for  their  support. 

History  does  have  a  way  of  repeating 
itself.  Almost  a  decade  ago  cries  of 
alarm  were  heard  in  this  Chamber  that 
the  rockfish,  or  what  we  call  the 
striped  bass,  was  being  depleted  up  and 
down  the  coast.  Some  refused  to  ac- 
knowledge that  serious  depletion.  They 
opposed  any  intervention  by  the  Fed- 
eral Government.  If  those  opponents 
had  gotten  their  way,  little  would  have 
been  done  to  preserve  the  rockfish  or 
the  striped  bass,  and  they  would  have 
largely  disappeared  from  our  waters. 

After  several  years  of  debate,  this 
Congress  did  act.  We  passed  the  Atlan- 
tic Striped  Bsiss  Conservation  Act  of 
1984.  We  hear  a  lot  of  comments  about 
the  failings  of  the  Congress  and  the 
failings  of  the  Federal  Government.  I 
think  it  is  important  to  note  that  the 
Striped  Bass  Act  is  a  real  success 
story.  The  striped  bass  returned  in 
every-increasing  numbers  to  the  Chesa- 
peake and  other  estuaries  along  the 
east  coast. 

Mr.  Speaker,  I  will  not  read  an  edi- 
torial   from    the    September    26,    1992. 


issue  of  the  News  Journal  of  Delaware, 
but  I  include  this  article  entitled  "Lat- 
est report  shows  moratorium  on 
striped  bass  is  now  working,'  as  fol- 
lows: 
Rockfish  rebound— Latest  Report  Shows 

Moratorium    on    Striped    Bass    is    now 

working 

Encouraging  news  for  the  Chesapeake  Bay 
rockfish  was  recently  released  by  the  Mary- 
land Department  of  Natural  Resources:  The 
once  endangered  popular  sport  and  eating 
fish  are  having  more  babies  than  they  have 
had  in  the  last  two  decades. 

A  moratorium  on  commercial  and  rec- 
reational taking  of  the  fish,  also  called 
striped  bass,  was  imposed  by  Maryland  in 
1985  after  the  schools  began  dwindling  badly. 
A  limited  recreation  season  remained. 

The  average  number  of  baby  rocks  caught 
at  22  sampling  stations  in  the  upper  Chesa- 
peake, the  Choptank.  Potomac  and  Nan- 
ticoke  rivers  showed  an  average  of  9.1  per 
catch.  That  is  up  from  4.4  last  year  and  2.1  in 
1990. 

And  the  samplings  do  not  include  the  thou- 
sands of  new  rockfish  released  through  Del- 
marva  Power  &  Light  Co.'s  private  stocking 
at  its  Vienna.  Md..  plant  on  the  Nanticoke. 
That  laudable  program  places  special  mark- 
ings on  the  fish. 

Chesapeake  Bay  Foundation  biologists 
warn  that  the  apparent  resurgence  of  rock- 
fish does  not  necessarily  signal  a  cleaner  and 
healthier  estuary.  There  is  still  a  ways  to  go 
on  that  front. 

But  the  biologists  remain  pleased  with  the 
latest  report  on  the  rockfish  baby  boom. 

The  moratorium  is  scheduled  to  be  lifted  in 
1995.  We  hope  it  is  not  lifted  until  all  biolo- 
gists and  bay  experts  agree  the  time  is  in- 
deed right. 

The  good  news  is  the  striped  bass  is 
coming  back  and  is  resurgent.  The  bad 
news  is  that  there  are  dozens  of  other 
species  of  migratory  fish  that  are  being 
depleted  much  as  the  striped  bass  was 
in  the  early  1980's. 

For  much  of  the  past  year,  let  me  say . 
to  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Herger].  over  much  of  the 
past  year  several  Members  have 
worked  to  try  to  build  a  consensus  to 
address  not  just  one  species  of  migra- 
tory fish  that  is  under  stress,  but  to 
really  build  a  generic  approach.  I  wish 
I  could  report  that  we  succeeded.  We 
have  not.  As  a  result,  we  have  the  leg- 
islation before  us  today. 

If  the  situation  continues  to  worsen 
with  respect  to  other  migratory  spe- 
cies, my  hope  and  my  expectation  is 
that  the  Congress  will  eventually  act. 
and  as  pressure  builds,  but  unfortu- 
nately then  the  cure  that  will  be  re- 
quired will  be  drastic,  and  the  suffering 
placed  on  individuals  and  on  an  indus- 
try may  be  very  severe. 

There  is  one  step,  however,  that  we 
can  take  today  to  preserve  the  most 
threatened  species  of  migratory  fish 
found  along  the  coastal  waters  of  the 
eastern  seaboard,  and  that  is  to  pass 
this  bill.  H.R.  2588,  which  amends  the 
Striped  Bass  Act  by  adding  one  more 
species  of  fish  to  its  protection,  the  sea 
trout,  or  as  we  call  them,  the  weakfish. 
In  the  early  1980s  one  of  the  most 
popular  species  of  fish  along  the  east- 
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ern  seaboard  was  the  weakfish,  for 
commercial  fishermen  and  for  rec- 
reational fishermen  and  fisherwomen. 
In  1980,  for  example.  80  million  pounds, 
80  million  pounds  of  this  fish,  the 
weakfish,  was  taken  along  the  eastern 
seaboard,  80  million  pounds.  Last  year, 
1991,  the  take  had  dropped  by  85  per- 
cent to  just  10  million  pounds.  So  few 
weakfish  live  today  to  their  first  birth- 
day that  not  only  is  it  impossible  to 
stabilize  the  species  population,  but  I 
think  we  are  witnessing  the  collapse  of 
an  entire  species  of  fish. 

That  does  not  have  to  happen.  We 
can  do  something  about  it.  and  I  hope 
my  colleagues  here  will  join  us  today 
in  a  bipartisan  group  from  Florida  to 
Massachusetts,  the  gentleman  from 
South  Carolina  [Mr.  Ravenel].  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 
the  gentleman  from  Florida  [Mr. 
Goss].  the  gentleman  from  Maryland 
[Mr.  Gilchrest].  the  gentleman  from 
New  Jersey  [Mr.  HUGHES],  the  gen- 
tleman from  Michigan  [Mr.  Hertel]. 
the  gentleman  from  Massachusetts 
[Mr.  Studds],  and  myself  from  Dela- 
ware. 

Here  is  briefly  how  our  proposal 
would  work.  In  1985  the  Atlantic  States 
Marine  Fisheries  Commission  adopted 
a  management  plan  for  the  weakfish. 
In  1991  they  amended  that  plan  to  ask 
States  to  comply  and  to  reduce  the 
take  of  weakfish  in  1994  by  25  percent. 
Our  bill  simply  directs  the  Atlantic 
States  Marine  Fisheries  Commission  to 
evaluate  compliance  of  the  States  with 
the  management  plan  adopted  in  1985 
and  amended  in  1991  and  to  do  so  by  the 
beginning  of  1994. 

Those  States  not  in  compliance  with 
the  management  would  be  asked  to 
comply,  and  their  failure  to  comply  by 
the  beginning  of  1994  could  lead  the 
Commission  report  to  go  to  two  sec- 
retaries, the  Secretary  of  Commerce 
and  the  Secretary  of  the  Interior  stat- 
ing those  States  are  not  in  compliance. 
If  those  two  secretaries  agree  with  the 
findings  of  the  Commission,  a  morato- 
rium on  the  fishing  of  weakfish  in  the 
coastal  waters  of  those  States  in  viola- 
tion will  be  put  in  place.  The  morato- 
rium itself  would  be  lifted  simply  by  a 
finding  of  the  Commission  that  that 
State  was  in  compliance  with  the  nmn- 
agement  plan. 

That  is  it.  It  is  simple:  it  is  straight- 
forward. Our  bill  provides  a  tool  to  en- 
courage States  to  take  steps  now  to 
avoid  eliminating  the  weakfish  alto- 
gether in  the  future. 

Again.  I  wish  we  could  do  more,  as 
the  gentleman  from  California  [Mr. 
Herger]  suggested.  But  this  is  the  best 
we  can  do  today,  and  this  much  we 
should  do. 

Mr.  STUDDS.  Mr.  Speaker,  let  me 
just  thank  the  gentleman  from  Dela- 
ware for  acknowledging  that  in  the  un- 
likely event  the  weakfish  makes  it  as 
far  north  as  New  England  that  it  is 
likely  to  be  addressed  as  a  sea  trout. 
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Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2588.  the  Weakfish  Conservation  Act, 
introduced  by  my  friend  and  colleague,  Tom 
Carper. 

Weakfish.  also  krxjwn  as  sea  trout,  are  an 
important  fisheries  resource  for  both  commer- 
cial and  recreational  fishermen  from  Massa- 
chusetts to  North  Carolina.  However,  over- 
harvesting  of  this  species  has  caused  signifi- 
cant declines  in  the  stocks,  threatening  the  en- 
tire fisfiery  with  collap)se. 

In  fact,  the  combined  recreational  and  com- 
mercial catch  of  weakfish  in  1 980  was  80  mil- 
ton  pounds.  Last  year,  the  catch  was  10  mil- 
lion pounds— an  85-percent  decline  in  the  last 
decade! 

The  responsibility  for  managing  this  fishery 
is  in  the  hands  of  the  Atlantic  States  Marine 
Fisheries  Commission,  a  compact  of  1 5  Atlan- 
tic States.  Such  a  cooperative  interstate  apy- 
proach  is  the  rrrost  effective  means  of  manag- 
ir)g  any  highly  migratory  species.  Indeed,  man- 
agement of  a  fishery  by  one  State  will  have  lit- 
tle impact  unless  similar  measures  are  adopt- 
ed all  along  the  migratory  range  of  the  spe- 
cies. 

This  IS  the  very  problem  that  confronts  the 
weakfish  resource.  While  a  fishery  manage- 
ment plan  has  tjeen  devetoped  by  the  Atlantic 
States  Marine  Fishery  Commission,  not  all 
States  have  implemented  the  plan. 

H.R.  2588  would  provide  an  impetus  to  en- 
sure that  management  measures  rec- 
ommended by  the  plan  are  implemented  by  all 
States  by  January  1,  1994,  While  the  respon- 
sibility for  management  of  the  fishery  would 
remain  with  the  States,  the  legislation  would 
provide  the  Federal  Government  with  the  abil- 
ity to  impose  a  moratonum  on  weakfish  fishing 
within  the  coastal  waters  of  any  State  that  the 
Commission  finds  not  to  be  fully  implementing 
the  conservation  measures  prescribed  by  the 
plan. 

While  a  generic  bill  is  preferable  to  dealing 
with  each  fishery  resource  on  a  species  by 
species  basis,  such  a  generic  bill  at  this  time 
is  not  possible.  Accordingly,  H.R.  2588 
amends  the  Striped  Bass  Conservafion  Act  of 
1984  to  include  weakfish.  Just  as  the  Stnped 
Bass  Act  has  led  to  the  successful  rebuilding 
of  Atlantic  stnped  bass  stocks,  the  weakfish 
amendment  will  help  rebuild  the  weakfish 
stocks. 

This  is  a  necessary  measure  if  we  are  to 
save  this  important  fishery  from  collapse  and 
I  commend  Mr.  Carper  for  his  efforts  in  devel- 
oping legislation  to  address  this  issue. 

Mr.  Speaker,  this  bill  is  fair  and  reasonable 
arxj  I  urge  my  colleagues'  support  for  its  pas- 
sage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  very 
reluctantly  nse  in  opposition  to  H.R.  2588  and 
urge  its  defeat  by  the  House. 

I  want  to  compliment  the  sponsor  of  this  bill, 
Mr.  Carper  of  Delaware,  for  his  work  in  trying 
to  conserve  fishery  stocks  in  the  Atlantic 
Ocean.  I  have  no  disagreement  with  Mr.  Car- 
per's goals.  However,  I  am  concerned  that 
this  b*ll  was  taken  up  by  the  Committee  on 
Merchant  Manne  and  Fisheries  in  the  last  mo- 
ments of  the  session,  without  opportunity  for 
full  analysis  of  its  implications.  I  note  that  the 
bill  is  opposed  by  several  States  which  would 
be  affected  by  the  bNll. 

Therefore,  while  I  commend  tf>e  author  of 
the  bill.  Mr.  Carper,  support  his  efforts,  and 


would  more  than  likely  support  similar  legisla- 
tion if  It  were  introduced  in  the  next  Congress. 
I  cannot  at  this  time  support  passage  of  H.R 
2588. 

Mr.  BATEMAN.  Mr.  Chairman,  the  Com- 
monwealth of  Virginia  opposes  this  legislation 
because  it  duplicates  actions  that  have  al- 
ready been  taken  by  Virginia  as  well  as  by  the 
other  concerned  Atlantic  Coastal  States,  and 
because  they  view  the  legislation  as  just  one 
more  way  for  the  Federal  Government  to  inter- 
fere in  the  State  fishery  management  process. 

Under  the  aegis  of  the  Atlantic  States  Ma- 
rine Fisheries  Commission,  the  Atlantic  Coast- 
al States  have  developed  a  plan  for  managing 
weakfish.  Under  this  plan,  all  Atlantic  Coastal 
States  which  have  a  weakfish  fishery,  have 
implemented  regulations  to  improve  the 
weakfish  stocks  in  their  State  wafers.  The 
Commonwealth  of  Virginia  has  implemented  a 
comprehensive  set  o(  regulations  that  are 
tjeing  applied  to  both  commercial  and  rec- 
reational fisheries.  These  regulafions  call  for 
minimum  size  limits,  gear  restrictions  and  bag 
limits.  The  other  Atlantic  Coastal  States  have 
similar  restrictions. 

I  believe  we  need  to  give  these  State  regu- 
lations a  chance  to  wori<  before  we  pass  legis- 
lafion  that  would  add  another  bureaucratic 
layer  to  the  fishery  management  process. 

Based  on  the  fact  that  the  Atlantic  Coastal 
States  already  are  making  an  honest  effort  to 
manage  thie  weakfish  fishery,  I  must  oppose 
the  gentleman's  bill. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2588.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FISH  AND  WILDLIFE  LAW  EN- 
FORCEMENT CLARIFICATION  ACT 
OF  1992 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5486)  to  clarify  the  law  enforce- 
ment authority  of  law  enforcement  of- 
ficers of  the  U.S.  Fish  and  Wildlife 
Service,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5486 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

TITLE  I— FISH  AND  WILDLIFE  LAW 
ENFORCEMENT 
SEC.  JOl.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fish  and 
Wildlife  Law  Enforcement  Clarification  Act 
of  1992-. 

SEC.  102.  FINDINGS. 

The  Confess  finds  and  declares  the  follow- 
ing: 

(1)  Law  enforcement  is  an  important  part 
of  the   functions   performed   by   the   United 
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States  Fish  and  Wildlife  Service  (hereinafter 
In  this  title  referred  to  as  the  "Service")  in 
protecting  and  conserving  fish  and  wildlife 
and  their  habitat,  and  includes — 

(A)  investigation  and  apprehension  of 
those  persons  involved  in  wildlife  conserva- 
tion law  violations: 

(B)  assisting  in  the  investigation  of  other 
Federal  crimes  encountered  during  the 
course  of  normal  duties: 

(C)  cooperating  in  law  enforcement  capac- 
ities with  local.  State,  and  other  Federal  law 
enforcement  officers. 

(2)  Law  enforcement  officers  of  the  Service 
should  be  able  to  take  action  on  all  Federal 
crimes  which  are  committed  on  Service 
lands,  including  refuges,  fish  hatcheries,  and 
other  installations. 

(3)  The  general  public  would  benefit  from 
improving  law  enforcement  on  these  prop- 
erties since  visitors  would  receive  better  pro- 
tection from  crimes  which  might  be  commit- 
ted against  them  or  their  property. 

(4)  Law  enforcement  officers  of  the  Service 
need  explicit  authorization  to  enforce  all 
Federal  statutes— 

(A)  on  Service  property,  or 

(B)  which  are  discovered  during  an  inves- 
tigation of  a  crime  under  their  primary  Ju- 
risdiction anywhere  within  the  jurisdiction 
of  the  United  States. 

(5)  Adequate  staff  and  operating  resources 
are  required  to  fully  Implement  the  enforce- 
ment functions  of  the  Service. 

(6)  A  1991  study  by  the  General  Accounting 
Office  and  a  1990  study  done  at  the  request  of 
the  Director  of  the  Sei-vice  show  a  lack  of 
sufficient  personnel  and  operating  funds  to 
accomplish  the  law  enforcement  functions  of 
the  Service. 

SEC.  103.  LAW  ENFORCEME.VT  AUTHORITIES  OF 
LAW  ENFORCEMENT  OFFICERS  OF 
UNITED  STATES  FISH  AND  WILDLIFE 
SERVICE. 

(a)  In  Genkral.— Subject  to  the  direction 
of  the  Secretary  of  the  Interior,  a  law  en- 
forcement officer  of  the  Service  who  is  per- 
forming a  duty  related  to  enforcement  of  a 
law  regarding  fish,  wildlife,  or  conservation 
may — 

(1)  carry  firearms; 

(2)  execute  and  serve  any  order,  warrant, 
subpoena,  summons,  or  other  process  issued 
by  an  officer  or  court  of  competent  jurisdic- 
tion under  Federal  law; 

(3)  make  an  arrest  without  a  warrant — 

(A)  for  any  offense  under  Federal  law  com- 
mitted within  the  officer's  presence,  or 

(B)  for  any  felony  cognizable  under  Federal 
law,  if  the  officer  has  reasonable  grounds  to 
believe  that  the  person  arrested  has  commit- 
ted or  is  committing  such  felony: 

(4)  cooperate  with  any  State  or  political 
subdivision  thereof  in  the  enforcement  of  the 
laws  of  the  State  or  subdivision:  and 

(5)  perform  any  other  law  enforcement 
duty  specified  by  the  Secretary  of  the  Inte- 
rior. 

(b)  Law  Enforcement  WrrHiN  National 
Wildlife  Refuge  System.— In  addition  to 
the  authority  granted  in  subsection  (a),  for 
purposes  of  law  enforcement  within  any  area 
that  is  part  of  the  National  Wildlife  Refuge 
System  or  any  other  area  owned  or  con- 
trolled by  the  Service,  law  enforcement  offi- 
cers of  the  Service  may,  under  regulations 
issued  by  the  Secretary  of  the  Interior— 

(1)  perform  acts  to  maintain  law  and  order 
and  protect  persons  and  property;  and 

(2)  conduct  an  investigation  of  any  offense 
under  Federal  law  committed  within  such 
area,  in  the  absence  of  investigation  thereof 
by  any  other  Federal  law  enforcement  agen- 
cy having  investigative  jurisdiction  over  the 


offense  committed,  or  with  the  concurrence 
of  such  other  agency. 

SEC.  104.  UTIUZA'nON  OF  OTHER  FEDERAL, 
STATE,  AND  LOCAL  LAW  ENFORCE- 
MENT OFFICERS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior may— 

(1)  designate  any  law  enforcement  officer 
of  any  Federal  agency.  State,  or  political 
sulKiivlslon  of  a  State,  to  act  as  a  special  po- 
lice officer  in  areas  of  the  National  Wildlife 
Refuge  System  and  to  exercise  any  authority 
established  by  this  section,  if— 

(A)  the  Secretary  determines  that— 

(1)  the  designation  is  economical  and  in  the 
public  interest,  and 

(11)  supplemental  law  enforcement  person- 
nel are  needed;  and 

(B)  the  head  of  the  Federal  agency  or  the 
chief  executive  of  the  State  or  political  sub- 
division, respectively,  concurs  in  the  des- 
ignation: 

(2)  cooperate  with  any  State  or  political 
subdivision  of  a  State  in  the  enforcement, 
within  the  National  Wildlife  Refuge  System, 
of  the  laws  or  ordinances  of  the  State  or  sub- 
division: and 

(3)  provide  reimbursement  to  a  State  -or  a 
political  subdivision  of  a  State,  in  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescrilje.  for  expenditures  incurred  in 
connection  with  activities  of  the  State  or  po- 
litical subdivision  pursuant  to  a  designation 
under  paragraph  (1). 

(b)  Treatment  ab  Federal  Employees.- 

(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  law  enforcement 
officer  of  a  State  or  political  subdivision  of 
a  State  who  is  designated  to  act  as  a  special 
police  officer  under  subsection  (a) — 

(A)  shall  not  be  considered  to  be  a  Federal 
employee;  and 

(B)  shall  not  be  subject  to  any  provision  of 
law  relating  to  Federal  employment,  includ- 
ing any  provision  relating  to  hours  of  work, 
rates  of  compensation,  or  Federal  benefits. 

(2)  TORT  claims. — For  purposes  of  chapter 
171  of  title  28.  United  States  Code  (relating 
to  tort  claims),  a  law  enforcement  officer  of 
a  State  or  a  political  subdivision  of  a  State 
shall,  when  acting  as  a  special  police  officer 
designated  under  subsection  (a),  be  consid- 
ered to  be  an  employee  of  the  government. 

(3)  WORKERS  COMPENSATION.— For  purposes 
of  subchapter  1  of  chapter  81  of  title  5,  Unit- 
ed States  Code  (relating  to  compensation  to 
Federal  employees  for  work  injuries),  a  law 
enforcement  officer  of  a  State  or  political 
subdivision  of  a  State  shall,  when  acting  as 
a  special  police  officer  designated  under  sub- 
section (a),  be  considered  to  be  an  employee. 

(4)  Crimes.— For  purixjses  of  section  111 
and  section  1114  of  title  18.  United  States 
Code  (relating,  respectively,  to  assault  on 
and  protection  of  Federal  officers  and  em- 
ployees), a  law  enforcement  officer  of  a  State 
or  political  subdivision  of  a  State  shall, 
when  acting  as  a  special  police  officer  des- 
ignated under  subsection  (a),  be  considered 
to  be  an  officer  of  the  Department  of  the  In- 
terior designated  by  the  Secretary  of  the  In- 
terior under  section  1114  of  that  title. 

SEC.  105.  LIMITA'nON& 

This  title— 

(1)  supplements  the  existing  law  enforce- 
ment responsibilities  of  the  Service: 

(2)  shall  not  be  considered  to  authorize  the 
delegation  of  law  enforcement  responsibil- 
ities of  the  Service  to  a  State  or  local  gov- 
ernment; and 

(3)  shall  not  be  construed  or  applied— 

(A)  to  limit  or  restrict  the  investigative  ju- 
risdiction of  any  other  Federal  law  enforce- 
ment agency,  or 


(B)  to  affect  any  right  of  a  State  or  a  polit- 
ical sutidivision  of  a  State  to  exercise  civil 
and  criminal  jurisdiction  over  lands  con- 
trolled by  the  Service. 

SEC.  106.  STATE  DEFINED. 

In  this  title,  the  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. American  Samoa.  Guam,  any  trust 
territory  of  the  Pacific  Islands,  the  Virgin 
Islands,  and  any  other  territory  or  posses- 
sion of  the  United  States. 

SEC.  107.  PERMIT  ASSISTANCE  OFFICE. 

The  Secretary  of  the  Interior  shall  estab- 
lish within  the  Service  an  Office  of  Permit 
Assistance  for  the  purpose  of  providing  infor- 
mation and  assistance  regarding  domestic 
and  international  fish  and  wildlife  laws  and 
regulations,  fish  and  wildlife  permit  require- 
ments, and  International  and  interstate 
transportation  of  fish  and  wildlife. 

SEC.  108.  ENTRY  OF  WILDLIFE  PRODUCTS  AT 
PORT  OF  HAMPTON  ROADS,  VIR- 
GLNIA. 

(a)  IN  GENERAL.— Not  later  than  January  1. 
1993.  the  Director  of  the  United  States  Fish 
and  Wildlife  Service  shall  assign  an  inspec- 
tor to  the  Port  of  Hampton  Roads,  Virginia, 
or  take  such  other  action  as  may  be  nec- 
essary, to  authorize  the  entry  of  wildlife 
products  into  the  customs  territory  of  the 
United  States  at  that  port. 

(b)  Limitation.— In  carrying  out  subsection 
(a),  the  Director  of  the  United  States  Fish 
and  Wildlife  Service — 

(1)  may  not  decrease  the  capability  of  the 
Service  to  authorize  the  entry  of  wildlife 
products  into  the  customs  territory  of  the 
United  States  at  other  ports  of  entry;  and 

(2)  may  not  collect  any  fee  or  charge  for 
entry  of  products  at  Hampton  Roads.  Vir- 
ginia, that  is  not  comparable  to  the  fees  and 
charges  collected  at  other  ports  of  entry. 

TITLE  11— NATIONAL  FISH  AND  WILDLIFE 

FOUNDATION 
SEC.    201.   AUDIT   REQUIREMENTS   AND   USE   OF 
FUNDS. 

(a)  AUDIT  Requirements.- Section  7  of  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act  (16  U.S.C.  3706)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Auorr  RE(3UIREMENTS.— Subgrantees  of 
the  Foundation  shall  be  exempt  from  the 
audit  reporting  and  compliance  require- 
ments of  Circular  A-133.  as  published  by  the 
Office  of  Management  and  Budget  on  March 
16.  1990,  for  all  grants  of  1100,000  or  less.  The 
Foundation  shall  amend  its  grant  contracts 
to  ensure  that  its  subgrantees  are  advised  of 
and  certify  compliance  with  all  applicable 
Federal  laws  and  regulations  imposed  on  in- 
dividuals or  organizations  receiving  Federal 
funds.". 

(b)  Use  of  Funds.— The  National  Fish  and 
Wildlife  Foundation  Establishment  Act  (16 
U.S.C.  3701  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  1 1.  USE  OF  FUNDS. 

"Beginning  in  fiscal  year  1992  and  there- 
after, the  Foundation  may  continue  to  draw 
down  Federal  funds  when  matching  require- 
ments have  beea  met.  Interest  earned  by  the 
Foundation  and  its  subgrantees  on  funds 
drawn  down  after  the  date  of  enactment  of 
this  Act,  but  not  immediately  disbursed, 
shall  be  used  to  fund  activities  that  are  oth- 
erwise authorized  by  this  Act  and  approved 
by  the  Board.". 

TITLE  III— WALTER  B.  JONES  CENTER  FOR 
THE     SOUNDS,     POCOSIN     LAKES     NA- 
TIONAL WILDLIFE  REFUGE 
SEC.  301.  FINDINGS. 

The  Congress  finds  the  following: 
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(1)  The  Pocosin  Lakes  National  Wildlife 
Refuge,  located  in  northeastern  North  Caro- 
lina, provides  unique  opportunities  for  ob- 
serving and  interpreting  the  biological  rich- 
ness of  the  region's  estuaries  and  wetlands. 

(2)  Although  there  are  10  national  wildlife 
refuges  in  eastern  North  Carolina,  not  one 
has  an  educational  or  interpretative  center 
for  visitors. 

(3)  The  State  of  North  Carolina.  Tyrrell 
County,  the  town  of  Columbia,  the  Conserva- 
tion Fund,  and  private  citizens  have  pro- 
posed to  enter  Into  a  partnership  with  the 
United  States  Fish  and  Wildlife  Service  to 
establish  an  educational  and  interpretative 
facility  to  be  known  as  the  Center  for  the 
Sounds. 

(4)  Establishment  of  the  Center  for  the 
Sounds  would  twstow  economic  l>eneflts  upon 
Tyrrell  County  and  the  town  of  Columbia. 

(5)  The  Federal  Government  has  designated 
the  Albemarle-Pamlico  estuary  system  of 
northeastern  North  Carolina  as  an  estuary  of 
national  concern. 

SEC.  302.  FURTHER  FINDINGS. 

The  Congress  further  finds  and  declares  the 
following; 

(1)  Throughout  his  congressional  career, 
the  Honorable  Walter  B.  Jones  was  a  strong 
supporter  of  the  National  Wildlife  Refuge 
System. 

(2)  During  his  years  of  service  in  the  House 
of  Representatives.  Walter  B.  Jones  sup- 
ported the  establishment  and  expansion  of 
National  Wildlife  Refuges  in  eastern  North 
Carolina;  these  include  6  new  National  Wild- 
life Refuges  established  in  his  district,  in- 
cluding the  Alligator  River  National  Wildlife 
Refuge  and  the  Pocosin  Lakes  National  Wild- 
life Refuge,  which  are  respectively  the  third 
largest  and  fifth  largest  National  Wildlife 
Refuges  east  of  the  Mississippi  River. 

(3)  Walter  B.  Jones  helped  increase  refuge 
acreage  in  his  district  by  over  303.000  acres, 
thus  ensuring  the  protection  of  these  lands 
for  wildlife  habitat  and  public  recreation. 

(4)  Walter  B.  Jones"  support  for  reintroduc- 
ing endangered  red  wolves  into  the  wild  at 
Alligator  River  National  Wildlife  Refuge  was 
a  major  factor  in  securing  public  acceptance 
of.  and  support  for.  this  first  successful  ef- 
fort to  reintroduce  endangered  predators 
into  formerly  occupied  habitat. 

(5)  Walter  B.  Jones  devoted  much  of  his 
congressional  career,  including  his  years  as 
Chairman  of  the  Merchant  Marine  and  Fish- 
eries Committee,  to  the  conservation  of  fish 
and  wildlife,  for  the  l)eneflt  of  the  Nation 
and  the  people  of  North  Carolina. 

(6)  Walter  B.  Jones  should  most  appro- 
priately be  recognized  for  his  work  on  t>ehalf 
of  fish  and  wildlife  conservation  by  having 
the  Center  for  the  Sounds  at  the  Pocosin 
Lakes  National  Wildlife  Refuge  System 
named  in  his  honor. 

SEC.  303.  AUTHORITY  TO  CONSTRUCT  AND  OPER- 
ATE FACILITY. 

(a)  Ln  General.— The  Secretary  of  the  In- 
terior may.  subject  to  the  availability  of  ap- 
propriations, construct  and  operate  the  Wal- 
ter B.  Jones  Center  for  the  Sounds  at  the 
Pocosin  Lakes  National  Wildlife  Refuge  in 
Tyrrell  County.  North  Carolina,  for  the  fol- 
lowing purposes: 

(1)  Providing  public  opportunities,  facili- 
ties, and  resources  to  stu(iy  the  natural  his- 
tory and  natural  resources  of  northeastern 
North  Carolina. 

(2)  Offering  a  variety  of  environmental 
educational  programs  and  interpretive  ex- 
hibits. 

(3)  Fostering  an  awareness  and  understand- 
ing of  the  interactions  among  wildlife,  estua- 
rine  and  wetland  ecosystems,  and  human  ac- 
tivities. 
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(4)  Providing  office  space  and  facilities  for 
refugre  administration,  research,  education, 
and  related  activities. 

SKC,  304.  DESIGN. 

The  Secretary  of  the  Interior  shall  ensure 
that  the  desljfn,  size,  and  location  of  a  facil- 
ity constructed  under  this  title  are  consist- 
ent with  the  cultural  and  natural  history  of 
the  area  with  which  the  facility  will  be  con- 
cerned. 

SEC.  300.  COST  SHARING. 

The  Secretary  of  the  Interior  may  accept 
contributions  of  funds  from  non-Federal 
sources  to  pay  the  costs  of  operating  and 
maintaining  the  facility  authorized  under 
this  title,  and  shall  take  appropriate  steps  to 
seek  to  obtain  such  contributions. 

SBC.  308.  REPORT. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Interior  shall  submit  a  report  to  the  Con- 
gress on  progress  made  in  designing  and  con- 
structing a  facility  under  this  title,  includ- 
ing steps  taken  under  section  305  to  obtain 
contributions  and  any  such  contributions 
that  have  been  pledged  to  or  received  by  the 
United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Merger] 
will  be  recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds) 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  arise  in  support  of 
H.R.  5486.  the  Fish  and  Wildlife  Law 
Enforcement  Clarification  Act,  which 
was  introduced  by  Lindsay  Thomas  to 
improve  the  ability  of  the  Fish  and 
Wildlife  Service  to  enforce  our  wildlife 
conservation  laws. 

This  bill  gives  the  Service  the  statu- 
tory tools  it  needs  to  respond  to  non- 
wildlife-related  crimes,  to  which  they 
are  increasingly  being  called  upon  to 
respond. 

As   amended   by   the   Committee   on 
Merchant    Marine    and    Fisheries,    the 
bill  will  name  the  visitor  center  at  the 
Pocosin  Lakes  National  Wildlife  Ref- 
uge in  honor  of  the  late  chairman  of 
the  Merchant  Marine  Committee,  Wal- 
ter B.  Jones.  He  was  instrumental  in 
gaining  the  support  for  wildlife  refuges 
from  the  communities  located  adjacent 
to  them,  and  it  is  entirely  fitting  that 
his  legacy  be  remembered  in  this  way 
The  bill  will  also  ensure  that  the  re- 
cipients  of  grants   made   by   the   Na- 
tional   Fish   and   Wildlife   Foundation 
are  not  bogged  down  in  paperwork.  The 
committee  substitute  amendment  be- 
fore us  today  also  contains  a  provision 
that  was  included  at  the  request  of  Mr 
Pickett   which   directs   the   Fish   and 
Wildlife  Service  to  inspect  imports  of 
wildlife  products  at  the  port  of  Hamp- 
ton Roads. 

This  is  a  good  piece  of  legislation.  It 
was  approved  unanimously  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries last  week.  It  responds  to  clearly 
identified  needs  and  I  urge  Members  to 
support  it. 
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Mr.  HERGER  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5486  and  urge  its  adoption  by 
the  House. 

Mr.  Speaker,  this  bill  has  a  number 
of  parts,  all  of  which  are  important 
The  first  title  of  the  bill  clarifies  the 
authority  of  U.S.  Fish  and  Wildlife 
Service  law  enforcement  officers  to  en- 
force our  national  conservation  laws.  It 
also  provides  legal  protections  for 
those  officers,  and  to  State  enforce- 
ment officials  who  may  be  assisting  the 
Fish  and  Wildlife  Service.  Finally,  it 
directs  the  Secretary  of  the  Interior  to 
establish  a  permit  assistance  office  so 
that  American  citizens  can  avoid  the 
bureaucracy  and  redtape  of  dealing 
with  several  Department  of  the  Inte- 
rior offices  when  they  are  trying  to  ob- 
tain fairly  simple  information. 

The  second  part  of  this  bill  exempts 
the  Fish  and  Wildlife  Foundation  from 
certain  procedural  requirements  of  the 
Office  of  Management  and  Budget. 
These  exemptions  are  not  intended  to 
circumvent  law  or  to  make  the  Foun- 
dation unaccountable  to  the  public. 
They  merely  recognize  the  unique  na- 
ture of  the  Foundation  as  a  semipublic 
body  interested  in  conserving  fish  and 
wildlife. 

The  third  part  of  this  bill  is  the  most 
important  to  me  and  to  Members  of  the 
House.  This  title  will  establish  the 
Walter  B.  Jones  Center  for  the  Sounds 
m  North  Carolina.  The  committee  has 
taken  this  action  in  recognition  of  the 
late  Chairman  Jones"  many  years  of 
service  to  our  committee  and  to  the 
Nation.  Chairman  Jones  worked  long 
and  hard  to  establish  a  visitor  center 
in  this  area,  and  this  language  will 
help  move  his  work  forward.  I  hope 
that  we  can  count  on  our  colleagues  on 
the  Committee  on  Appropriations  next 
year  to  provide  funding  for  the  center 
that  we  are  authorizing. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  with  many  important  provi- 
sions, and  I  believe  it  should  be  adopt- 
ed without  dissent. 


September  29,  1992^^  September  29,  1992 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5486,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  INTERPRETIVE  CEN-I 
TER  FOR  RIDGEFIELD  NATIONAL! 
WILDLIFE  REFUGE 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to  I 
suspend  the  rules  and  pass  the  billf 
(H.R.  5809)  to  authorize  the  Secretary! 
of  the  Interior  to  construct  and  operate! 
an  interpretive  center  for  thef 
Ridgefield  National  Wildlife  Refuge  in 
Clark  County.  WA.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5809 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in\ 
Congress  assembled. 

SECTION  1.  INTERPRETIVE  CENTER  FOR  THE 
RIDGEFIELD  NATIONAL  WILDUFE 
REFUGE. 

(a)  FiNDiNGs.-The  Congress  finds  the  fol- 
lowing: 

(1)  The  Ridgefield  National  Wildlife  Refuge 
(in  this  Act  referred  to  as  the  "Refuge'),  lo- 
cated on  the  Columbia  River  in  southwest 
Washington,  provides  unique  opportunities 
for  observing  and  Interpreting  the  biological 
richness  of  the  lower  Columbia  River  wet- 
lands. 

(2)  The  Refuge  is  also  rich  in  the  cultural 
history  of  the  Pacific  Northwest,  including 
being  the  site  of  a  large  Native  American 
settlement  which  was  visited  by  the  1804 
Lewis  and  Clark  Expedition  and  other  earlv 
explorers. 

(3)  The  Refuge  is  located  in  close  proxim- 
ity to  the  Portland  Vancouver  metropolitan 
area  and  to  the  Intersute  5  freeway,  which 
carries  millions  of  visitors  past  the  Refuge 
to  Mount  St.  Helens.  Mount  Hood,  the  Co- 
lumbia River  Gorge,  wilderness  areas,  and 
other  natural  attractions. 

(4)  The  Refuge  is  ideally  suited  to  be  a  re- 
gional center  for  interpretation,  research 
and  education  related  to  wetland  ecology, 
wildlife,  the  environmental  sciences  and 
Northwest  cultural  history. 

(5)  There  are  unique  opportunities  for  the 
Federal  Government  to  engage  in  cost-shar- 
ing with  local.  State,  and  private  partners  to 
construct,  operate,  and  maintain  a  regional 
interpretive  center  at  the  Refuge. 

(b)  Authority  To  Co.nstruct  and  Operate 
Interpretive  Center.— 

(1)  In  general.— The  Secretary  of  the  Inte- 
rior may,  subject  to  the  availability  of  ap- 
propriations, construct  and  operate  an  inter- 
pretive center  at  the  Ridgefield  National 
Wildlife  Refuge  in  Clark  County,  Washing- 
ton, for  the  following  purposes; 

(A)  Providing  public  opportunities,  facili- 
ties, and  resources  to  study  natural  history. 
Native  American  culture,  and  the  history  of 
Northwest  settlers  in  the  region  of  the  Ref- 
uge. 

(B)  Offering  a  variety  of  environmental 
educational  programs  and  interpretive  ex- 
hibits. 

(C)  Fostering  an  awareness  and  under- 
standing of  the  interactions  among  wildlife, 
wetland  ecosystems,  and  human  activities. 

(D)  Providing  office  space  and  facilities  for 
Refuge  administration,  research,  education 
and  related  activities. 

(2)  DESiGN.-The  Secretary  of  the  Interior 
shall  ensure  that  the  design,  size,  and  loca- 
tion of  any  facilities  for  an  interpretive  cen- 
ter constructed  under  this  section  are  con- 
sistent with  the  cultural  and  natural  history 
of  the  area  and  which  the  interpretive  center 
will  be  concerned. 

(c)  COST  SHARING— The  Secretary  of  the 
Interior  may  accept  contributions  of  funds 
from  non-Federal  sources  to  pay  the  costs  of 


I  constructing,  operating,  and  maintaining  an 
Interpretive  center  under  this  section,  and 

j  shall  take  appropriate  steps  to  seek  to  ob- 
tain such  contributions. 

(d)  Public  Process.- Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall  engage  In  a  public 
process  to  determine— 

(1)  the  design  of  an  interpretive  center  to 
be  constructed  under  this  section; 

(2)  opportunities  for  obtaining  contribu- 
tions of  funds  for  the  interpretive  center; 

(3)  the  costs  of  constructing,  operating, 
and  maintaining,  the  interpretive  center  and 
associated  facilities;  and 

(4)  the  functions  of  the  Interpretive  center, 
with  an  emphasis  on  educational  functions. 

(e)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  submit  a  re- 
port to  the  Congress  on  progress  made  in  de- 
signing and  constructing  an  interpretive  cen- 
ter under  this  section,  on  including  steps 
taken  under  subsection  (c)  to  obtain  con- 
tributions and  any  such  contributions  that 
have  been  pledged  to  or  received  by  the  Unit- 
ed States. 

SEC.  S.  ADDITIONAL  MEMBERS  OF  TASK  FORCE. 

Section  4  of  the  Klamath  River  Basin  Fish- 
ery Resources  Restoration  Act  (16  U.S.C. 
46088-3)  is  amended  by  adding  at  the  end  the 
following— 

"(j)  At  such  time  as  the  program  is  ex- 
panded to  include  portions  of  the  Klamath 
River  upstream  from  the  Iron  Gate  dam. 
membership  on  the  Task  Force  shall  be  in- 
creased to  include  the  following— 

"(1)  One  individual  who  shall  be  appointed 
by  the  Commissioners  of  Klamath  County, 
Oregon. 

"(2)  A  representative  of  the  Klamath  Tribe, 
who  shall  be  appointed  by  the  governing 
body  of  the  tribe." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Herger] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  STUDDS]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5809.  which  Mrs.  Unsoeld  introduced  to 
authorize  the  Fish  and  Wildlife  Service 
to  build  a  visitor  center  at  the 
Ridgefield  National  Wildlife  Refuge  in 
Washington  State. 

The  Ridgefield  National  Wildlife  Ref- 
uge contains  biologically  rich  wetlands 
of  the  lower  Columbia  River,  which  are 
critically  important  to  migrating  wa- 
terfowl and  salmon.  Because  of  its  lo- 
cation near  Portland,  OR,  it  can  offer 
wildlife  education  programs  and  exhib- 
its to  a  very  large  audience.  I  under- 
stand that  the  local  community  is 
conrunitted  to  raising  a  large  share  of 
the  funds  necessary  for  constructing 
this  visitor  center,  and  that  will  clear- 
ly go  a  long  way  toward  making  it  a 
reality. 

The  bill  was  unanimously  approved 
by  the  Merchant  Marine  and  Fisheries 
Committee  last  week,  it  is  a  good  bill, 
and  I  urge  Members  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  HERGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5809  and  urge  its  adoption. 

Mr.  Speaker,  the  first  section  of  this 
bill  provides  for  establishment  of  a  vis- 
itor center  at  Ridgefield  National  Wild- 
life Refuge  in  the  State  of  Washington. 
Support  for  the  center  will  come  from 
local  governments  and  concerned  citi- 
zens and  thus  reduce  the  cost  of  estab- 
lishing the  center. 

The  second  part  of  the  amendment 
ensures  equal  representation  for  resi- 
dents of  the  State  of  Oregon  in  the 
event  that  the  existing  Klamath  River 
basin  study  is  extended  to  include  the 
State  of  Oregon.  This  language  is  simi- 
lar to  H.R.  5888,  introduced  by  our  col- 
league, Mr.  Smith  of  Oregon,  and  I 
commend  the  gentleman  for  pursuing 
the  interests  of  his  State. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  and  I  believe  it  deserves  adop- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  this 
legislation,  H.R.  5809,  calls  on  the  U.S. 
Fish  and  Wildlife  Service  to  work  with 
local  sponsors  and  the  public  on  a  pro- 
posal for  an  interpretive  center  at  the 
Ridgefield  National  Wildlife  Refuge,  lo- 
cated on  the  Columbia  River  just  north 
of  the  PortlandATancouver  metropoli- 
tan area. 

The  interpretive  center  would  show- 
case the  natural  history  of  the  Colum- 
bia River  wetlands  and  the  rich  human 
history  of  native  Americans,  explorers, 
including  the  1804  Lewis  and  Clark  ex- 
peditions, and  early  settlers  at  the  site. 
The  refuge  is  located  less  than  5  miles 
from  the  Interstate  5  corridor,  making 
it  accessible  to  the  region's  students 
and  to  the  millions  of  visitors  who 
travel  to  other  natural  attractions  in 
the  area— Mount  St.  Helens,  the  Co- 
lumbia River  Gorge,  and  Mount 
Rainier. 

One  of  the  unique  features  of  this  leg- 
islation is  the  willingness  of  local 
sponsors,  who  view  the  center  as  an  im- 
portant means  of  diversifying  the  local 
economy,  to  share  in  the  costs  of  the 
facility.  Early  indications  are  that 
local  sponsors  could  cover  a  large  part 
of  the  constructions  costs  and  virtually 
all  of  the  maintenance  costs  of  the  fa- 
cility. The  interpretive  center  would 
also  provide  offices  for  refuge  staff, 
saving  the  cost  of  leased  office  space. 

At  a  time  when  Federal  deficits  and 
tight  budgets  make  investments  in  new 
facilities  difficult,  I  believe  the  kind  of 
cost-sharing  and  partnership  embodied 
in  H.R.  5809  is  the  way  of  the  future.  I 
urge  the  House  to  approve  this  legisla- 
tion. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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Mr.  HERGER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STiniDS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5809.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BROWNSVILLE  WETLANDS  POLICY 
ACT  OF  1992 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5874)  to  establish  a  wetlands  cen- 
ter at  the  Port  of  Brownsville,  TX,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5874 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Brownsville 

Wetlands  Policy  Act  of  1992". 

SEC.  a.  ESTABUSHMENT  OF  WETLANDS  POUCY 
CENTER  AT  THE  PORT  OF  BROWNS- 
VILLE. TEXAS. 

(a)  Establishment  of  Center.— For  pur- 
poses of  utilizing  grants  made  by  the  United 
States  Fish  and  Wildlife  Service  there  may 
be  established  in  accordance  with  this  Act, 
on  property  owned  or  held  in  trust  by  the 
Brownsville  Navigation  District  at  the  Port 
of  Brownsville,  Texas,  a  wetlands  policy  cen- 
ter which  shall  be  known  as  the  "Browns- 
ville Wetland  Policy  Center  at  the  Port  of 
Brownsville,  Texas"  (in  this  Act  referred  to 
as  the  "Center").  The  Center  shall  be  oper- 
ated and  maintained  by  the  Port  of  Browns- 
ville with  programs  to  be  administered  by 
the  University  of  Texas  at  Brownsville. 

(b)  Mission  of  the  Center.— The  primary 
mission  of  the  Center  shall  be  to  utilize  the 
unique  wetlands  property  at  the  Port  of 
Brownsville  and  adjacent  waters  of  South 
Texas  to  focus  on  wetland  matters  for  the 
purposes  of  protecting,  restoring,  and  ihalD- 
taining  the  Lagoon  Ecosystems  of  the  West- 
ern Gulf  of  Mexico  Region. 

(c)  Board  of  Directors.— The  Center  shall 
be  governed  by  a  Board  of  Directors  to  over- 
see the  management  and  financial  affairs  to 
the  Center.  The  Board  of  Directors  shall  be 
cochaired  by  the  Port  of  Brownsville,  the 
University  of  Texas  at  Brownsville,  and  the 
designee  of  the  Director  of  the  Fish  and 
Wildlife  Service,  and  shall  include  as  mem- 
bers other  representatives  considered  appro- 
priate by  those  cochairs. 

(d)  Oversight  of  the  Center.— 

(1)  ANNUAL  report.— The  Board  of  Direc- 
tors of  the  Center  shall  prepare  an  annual  re- 
port and  submit  it  through  the  Director  of 
the  United  States  Fish  and  Wildlife  Service 
to  the  Congress. 

(2)  Contents.— Annual  reports  under  this 
subsection  shall  cover  the  programs, 
projects,  activities,  and  accomplishments  of 
the  Center.  The  reports  shall  include  a  re- 
view of  the  budget  of  the  Center.  Including 
all  sources  of  funding  received  to  carry  out 
Center  operations. 
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(3)  Availability  of  information— The 
Bottrd  of  Directors  of  the  Center  shall  make 
available  all  pertinent  information  and 
records  to  allow  preparation  of  annual  re- 
ports under  this  subsection. 
SEC.  S.  GRANTS. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall,  subject  to  the  avail- 
ability of  appropriations,  make  grants  to  the 
Center  for  use  for  carrying  out  activities  of 
the  Center. 

SKC.  4.LKASE. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  subject  to  the  availability 
of  appropriations,  may  enter  into  a  long- 
term  lease  with  the  Port  of  Brownsville  for 
use  by  the  Center  of  wetlands  property 
owned  by  the  Port  of  Brownsville.  Terms  of 
the  lease  shall  be  negotiated,  and  the  lease 
shall  be  signed  by  both  parties,  prior  to  the 
dispersal  of  any  Federal  lands  pursuant  to 
this  Act.  The  lease  shall  include  a  provision 
authorizing  the  Director  to  terminate  the 
lease  at  any  time. 

SBC.  J.  AimiORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service  $1,000,000  for  fiscal  year  1993. 
$5,000,000  for  fiscal  year  1994.  $4,000,000  for  fis- 
cal year  1995.  $4,000,000  for  fiscal  year  1996 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1997.  for  making  grants  to  the  Center 
under  section  3,  including  for  use  for  the  es- 
tablishment, operation,  maintenance,  and 
management  of  the  Center. 

SEC.  S.  RELATIONSHIP  OF  CENTER  WITH  THE 
CENTER  FOR  ENVIRONMENTAL 
STUDIES  AND  SERVICES.  CORPUS 
CHRISTI,  TEXAS. 

None  of  the  funds  appropriated  pursuant  to 
this  Act  may  be  used  to  relocate  any  of  the 
administrative  operations  of  the  United 
States  Fish  and  Wildlife  Service  from  the 
Center  for  Environmental  Studies  and  Serv- 
ices Building  on  the  campus  of  Corpus  Chris- 
ti  State  University,  to  the  Brownsville  Wet- 
lands Policy  Center  at  the  Port  of  Browns- 
ville. Texas,  established  pursuant  to  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recogmized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Hergkr] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5874,  the  Brownsville  Wetlands  Policy 
Act,  which  was  introduced  by  Mr. 
Ortiz.  It  provides  for  the  establish- 
jnent  of  a  wetlands  policy  center  at  the 
port  of  Brownsville,  TX.  and  authorizes 
the  Fish  and  Wildlife  Service  to  fund 
wetland  research  projects  on  the  7,000 
acres  of  wetlands  owned  by  the  Port  of 
Brownsville. 

This  is  a  sound  proposal  and  was 
unanimously  approved  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
last  week.  I  urge  Members  to  support 
it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HERGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5874  and  urge  its  adoption  by  the 
House. 


Mr.  Speaker,  this  bill  provides  for  es- 
tablishment of  a  wetlands  policy  center 
at  the  Port  of  Brownsville,  TX.  The 
center  would  use  property  at  the  port 
of  study  wetlands  for  the  purpose  of 
protecting,  restoring,  and  maintaining 
the  ecosystem  of  the  western  Gulf  of 
Mexico. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  and  I  would  like  to  commend 
its  sponsor,  Mr.  Ortiz,  for  working  to 
support  wetlands  research. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Ortiz],  the 
author  of  the  bill. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  5874.  which 
establishes  a  wetlands  policy  center  in 
Brownsville,  TX. 

In  a  move  of  great  generosity  and 
community  spirit,  the  Port  of  Browns- 
ville has  agreed  to  make  available  over 
7,000  acres  of  wetlands  property  for 
wetlands  management,  education,  and 
policy  program  activities.  Because 
these  wetlands  comprise  a  broad  array 
of  saltwater,  freshwater,  and  brackish 
ecosystems,  they  will  be  able  to  sup- 
port and  advance  a  variety  of  wetlands 
management  techniques.  As  such,  the 
wetlands  center  established  on  this 
property  by  this  bill  will  provide  our 
Federal  Government  a  unique  oppor- 
tunity to  develop  an  innovative,  coop- 
erative approach  to  the  preservation, 
restoration  and  study  of  wetlands.  The 
center  will  allow  researchers,  sci- 
entists, and  students  to  conduct  ac- 
tual, applied  management  techniques 
on  actual  wetlands  property  contig- 
uous to  a  heavy  industrial  enterprise. 
This  will  provide  a  unique  opportunity 
to  focus  on  new  technologies  and  ap- 
proaches on  the  issues  of  wetlands 
preservation  and  environmentally  com- 
patible economic  policy.  In  addition, 
the  center  will  serve  to  promote  and 
foster  the  development  of  greatly  need- 
ed graduate  degree  and  career  opportu- 
nities in  the  environmental  sciences 
for  Hispanics  and  other  minorities  in 
the  United  States. 

The  initial  focus  of  the  mission  of  the 
center  will  be  the  study,  protection, 
restoration,  and  maintenance  of  the  la- 
goon ecosystems  of  the  western  Gulf  of 
Mexico  region.  However,  it  is  the  hope 
and  intention  of  the  principals  in- 
volved, that  the  center  will  ultimately 
develop  into  a  truly  international  pro- 
gram to  study  wetlands  preservation 
techniques,  and  to  help  formulate  ef- 
fective wetlands-sensitive  economic 
policy. 

The  center  will  be  operated  and 
maintained  by  the  Port  of  Brownsville. 
The  center  is  to  be  overseen  by  a  board 
of  directors  cochaired  by  the  Port  of 
Brownsville,  the  University  of  Texas  at 
Brownsville,  and  a  designee  of  the  Di- 
rector of  the  United  States  Fish  and 
Wildlife  Service.  Members  of  the  board 


will  be  chosen  by  the  cochairs,  and 
shall  include  representatives  from  the 
appropriate  Federal,  State,  and  local 
agencies:  representatives  of  environ- 
mental groups,  private  businesses,  and 
nonprofit  organizations;  and  elected  of- 
ficials of  the  Brownsville  Navigation 
District. 

As  a  central  part  of  the  center's  mis- 
sion to  advance  educational  avenues 
for  minority  students  to  pursue  careers 
in  environmental  protection,  manage- 
ment, and  engineering,  it  is  expected 
that  the  board  of  directors  will  create 
a  consortium  of  institutions  of  higher 
education  to  establish  programs  of 
study,  training,  and  education  for  mi- 
nority undergraduate  and  graduate 
students  in  the  fields  of  wetlands  envi- 
ronmental engineering,  management, 
and  policy.  The  consortium  would  be 
chaired  by  the  University  of  Texas  at 
Brownsville,  and  would  include  institu- 
tions from  throughout  the  United 
States,  the  nation  of  Mexico,  and  other 
nations  as  deemed  appropriate  by  the 
board  of  directors.  With  the  prospec- 
tive establishment  of  a  North  Amer- 
ican Free-Trade  Agreement,  collabo- 
rative efforts  on  the  study  of  wetlands 
by  the  governments  of  the  United 
States  and  Mexico  will  be  particularly 
important. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  legislation.  This  center 
will  provide  a  unique  opportunity  for 
our  Government  to  focus  on  new  tech- 
nologies and  approaches  on  the  issue  of 
wetlands  and  our  national  effort  to 
both  understand  and  protect  them. 
Furthermore,  this  center  will  create 
educational  opportunities  for  minority 
students  to  pursue  careers  in  wetlands 
research-related  fields.  By  supporting 
the  study  of  wetlands,  we  not  only  pre- 
serve sensitive  ecological  habitats,  but 
we  encourage  academic  learning  in  this 
important  area  of  academic  learning. 

I  feel  this  is  a  modest  but  important 
piece  of  legislation  and  that  it  deserves 
the  House  of  Representatives'  support. 

D  1520 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HERGER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5874,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bills  just  passed,  H.R.  5809,  H.R.  5874, 
H.R.  2588.  and  H.R.  5486. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.    STUDDS.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  Members 


PROVIDING  INCREASED 
PREINSPECTION  AT  AIRPORTS 

Mr.  SCHUMER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5555)  to  provide  for  increased 
preinspection  at  foreign  airports,  to 
make  permanent  the  visa  waiver  pilot 
program,  and  to  provide  for  expedited 
airport  immigration  processing,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5555 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.   PREINSPECTION  AT  FOREIGN  AIR- 
PORTS. 

(a)  In  General.— The  Immigration  and  Na- 
tionality Act  is  amended  by  inserting  after 
section  235  the  following  new  section; 

"preinspection  AT  FOREIGN  AIRPORTS 

"Sec.  235A.  (a)  Establishment  of  Addi- 
tional    PREINSPECTION     STATIONS     AT     HIGH 

Volume  Airports.— Subject  to  subsection 
(c),  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  section,  the  Attorney 
General,  In  consultation  with  the  Secretary 
of  State,  shall  establish  and  maintain 
preinspection  stations  in  at  least  3  of  the  for- 
eign airports  that  are  among  the  10  foreign 
airports  which  the  Attorney  General  identi- 
fies as  serving  as  last  points  of  departure  for 
the  greatest  numbers  of  passengers  who  ar- 
rive from  abroad  by  air  at  ports  of  entry 
within  the  United  States.  Such  preinspection 
stations  shall  be  in  addition  to  any 
preinspection  stations  established  prior  to 
the  date  of  the  enactment  of  this  section. 

"(b)         ESTABLISHMENT        OF        ADOmONAL 

preinspection  stations  at  certain  foreign 
airports  from  which  undocumented 
Aliens  Depart  for  the  Unfted  States.— 

"(1)  Maintenance  of  records  on  aliens 
arriving  by  air  without  valid  documenta- 
tion.—The  Attorney  General  shall  maintain 
records  concerning  the  number  and  national- 
ity of  aliens  who  arrive  by  air  at  United 
States  ports  of  entry  without  valid  docu- 
mentation. Such  records  shall  indicate  the 
foreign  airports  which  served  as  the  last 
points  of  departure  for  such  aliens. 

"(2)  Establishment  of  additional 
preinspection  stations.— Subject  to  sub- 
section (c),  not  later  than  November  1,  1996. 
the  Attorney  General,  in  consultation  with 
the  Secretary  of  State,  shall  establish  3 
preinspection  stations  in  foreign  airports. 
The  locale  of  such  preinspection  stations 
shall  be  determined  by  the  Attorney  General 
after  reviewing  the  records  maintained  under 
paragraph  (1),  with  the  intention  of  prevent- 
ing aliens,  to  the  greatest  extent  feasible, 
from  arriving  in  the  United  States  without 
valid  documentation.  Such  preinspection 
stations  shall  be  in  addition  to  any 
preinspection  stations  established  under  sub- 
section (a)  or  prior  to  the  date  of  enactment 
of  this  section.  ^ 

"(3)  Establishment  of  carrier  consult- 
ant program.— The  Attorney  General  shall 


assign  additional  immigration  officers  to 
any  foreign  airport  which,  based  on  the 
records  maintained  under  paragraph  (1). 
served  as  a  point  of  departure  for  a  signifi- 
cant number  of  arrivals  at  United  States 
ports  of  entry  without  valid  documentation, 
but  where  no  preinspection  station  is  estab- 
lished. 

"(c)  Conditions  for  Establishment  of 
Preinspection.— Prior  to  the  establishment 
of  a  preinspection  station  the  Attorney  Gen- 
eral shall  ensure  that^ 

"(1)  employees  of  the  United  States  sta- 
tioned at  the  preinspection  station  and  their 
accompanying  family  members  will  receive 
appropriate  diplomatic  protection, 

"(2)  such  employees  and  their  families  will 
not  be  subject  to  unreasonable  risks  to  their 
welfare  and  safety, 

"(3)  the  facilities  at  the  preinspection  sta- 
tion conform  to  Federal  Inspection  Services 
standards. 

"(4)  the  country  in  which  the  preinspection 
station  is  to  be  established  maintains  prac- 
tices and  procedures  with  respect  to  asylum 
seekers  and  refugees  in  accordance  with  the 
Convention  Relating  to  the  Status  of  Refu- 
gees (done  at  Geneva.  July  28,  1951)  or  the 
Protocol  Relating  to  the  Status  of  Refugees 
(done  at  New  York.  January  31.  1967),  and 

"(5)  no  national  or  habitual  resident  of  the 
country  in  which  the  preinspection  station  is 
to  be  established  within  the  preceding  3 
years  has  been  admitted  to  the  United  States 
as  a  refugee  pursuant  to  section  207  or  grant- 
ed asylum  pursuant  to  section  208. 

"(d)  Treatment  of  Aliens  Lawfully  Ad- 
mitted for  Permanent  Residence.— The  At- 
torney General  shall  permit  aliens  lawfully 
admitted  for  permanent  residence  who— 

"(1)  present  themselves  to  an  examining 
immigration  officer  at  preinspection  sta- 
tions (established  under  this  section  or  oth- 
erwise), and 

■(2)  do  not  appear  to  the  officer  to  be 
clearly  and  beyond  a  doubt  entitled  to  land 
in  the  United  States, 

to  proceed  to  the  United  States,  subject  to 
procedures  established  by  regulation  pursu- 
ant to  sections  235  and  236.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  235  the  fol- 
lowing new  item: 

"Sec.  235A.  Preinspection    at    foreign     air- 
ports.". 

SEC.  2.  VISA  WAIVER  PROGRAM. 

(a)  Per-manency  of  Program.— Section  217 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1187)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"visa  waiver  PROGRAM  FOR  CERTAIN 

visrroRS": 

(2)  in  the  heading  of  subsections  (a),  (a)(2). 
and  (c)  by  striking  "Pilot  "  and  "pilot"  each 
place  either  appears  and  inserting  "Visa 
Waiver  "  and  "vlsa  waiver",  respectively: 

(3)  by  striking  "pilot"  each  place  it  ap- 
pears and  inserting  "visa  waiver"; 

(4)  in  subsection  (a)(1)  by  striking  •'during 
the  pilot  program  period  (as  defined  in  sub- 
section (e))"; 

(5)  in  subsection  (c)(3)  by  striking  "(within 
the  pilot  program  period)  after  the  initial  pe- 
riod"; 

(6)  in  subsection  (c)  by  striking  paragraph 
(4): 

(7)  in  subsection  (e)(U(A)  by  striking 
"(a)(1)(A)'"  and  inserting  "(a)(1)";  and 

(8)  by  striking  subsection  (f). 

(b)  Elimination  of  Requirement  for  exe- 
cution OF  Immigration  Forms.— Section  217 
of  such  Act  is  further  amended— 
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(1)  in  subsection  (a)  by  striking  paragraph 
(3); 

(2)  in  subsection  (a)  by  redesignating  para- 
graphs (4)  through  (7)  as  paragraphs  (3) 
through  (6),  respectively;  and 

(3)  in  subsection  (e)(1)  by  striking  "sub- 
section (a)(4)"  and  inserting  "'subsection 
(a)(3)"". 

(c)  Exclusion  and  Deportation  of  appli- 
cants for  Admission  Under  Visa  Waiver 
Program.— Section  217(b)  of  such  Act  is 
amended  to  read  as  follows: 

"(b)  Exclusion  and  Deportation  of  appli- 
cants for  Admission  Under  Visa  Waiver 
Program.— 

"(1)  Exclusion.— 

"(A)  An  immigration  officer's  determina- 
tion that  an  applicant  for  admission  under 
this  section  is  not  clearly  and  beyond  a 
doubt  entitled  to  land  shall  constitute  a 
final  order  of  exclusion  and  deportation,  en- 
forceable pursuant  to  section  237.  Pending 
such  a  determination,  the  Attorney  General 
may  maintain  such  applicant  in  custody. 

"(B)  The  procedure  described  in  section  236 
shall  not  apply  to  an  order  issued  under  this 
paragraph. 

"(2)  DEPORTA-nON.- 

"(A)  Notwithstanding  any  other  provision 
of  law.  an  alien  admitted  to  the  United 
States  under  this  section  who  is  determined, 
pursuant  to  such  regulations  as  the  Attorney 
General  shall  prescribe,  to  be  subject  to  de- 
portation shall  be  deported  pursuant  to  sec- 
tion 243.  An  immigration  officers  determina- 
tion under  this  subsection  shall  constitute  a 
final  order  of  depwrtation.  Pending  such  de- 
termination, the  Attorney  General  may 
maintain  such  alien  in  custody. 

"(B)  The  procedure  described  in  section  242 
shall  not  apply  to  an  order  issued  under  this 
paragraph. 

"(3)  REVIEW.— Notwithstanding  any  other 
provision  of  law  or  the  failure  of  a  carrier  to 
provide  the  notice  described  in  subsection 
(e)(1)(D).  an  alien  who  applies  for  admission 
to  the  United  States  under  this  section  shall 
not  be  entitled— 

"(A)  to  review  or  appeal  under  this  Act  of 
an  immigration  officer's  determination  as  to 
the  admissibility  of  the  alien  at  the  port  of 
entry  into  the  United  States,  or 

"(B)  subject  to  paragraph  (4).  to  contest  an 
immigration  officer's  determination  under 
paragraph  (2). 

"(4)  ASYLUM.— The  Attorney  General  shall 
establish  a  procedure  for  an  alien  who  is  ap- 
plying for  admission  under  this  section  or 
who  has  been  admitted  under  this  section  to 
apply  for  asylum  under  section  208. 

"(5)  Treatment  of  na'honals  of  visa 
WAIVER  countries.— An  alien  who — 

"(A)  is  a  national  of  a  visa  waiver  program 
country  or  claims  to  be  a  national  of  a  visa 
waiver  program  country,  and 

"(B)  is  not  in  possession  of  a  valid  visa, 
shall  be  considered  to  be  an  applicant  for  ad- 
mission under  this  section."'. 

(d)  Carrier  Agreements.— Section  217(e)(1) 
of  such  Act  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "and"; 

(2)  in  subparagraph  (C)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and"';  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  to  provide  passengers  applying  for  ad- 
mission to  the  United  States  under  this  sec- 
tion with  written  information  concerning 
the  conditions  of  the  progrram  and  notifica- 
tion that  they  are  not  entitled  (i)  to  any  ap- 
peal or  review  of  an  immigration  officer's  de- 
termination of  admissibility,  or  (11)  to  con- 
test any  action  for  deportation.". 

(e)  Conforming  amendment. — Section 
235(b)  of  such  Act  (8  U.S.C.  1225(b))  is  amend- 
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ed  by  Inserting  "or  an  applicant  for  admis- 
sion under  section  217"  after  "alien  crew- 
man". 

(f)  Clerical  Amendment.— The  item  in  the 
table  of  contents  of  such  Act  relating  to  sec- 
tion 217  is  amended  to  read  as  follows: 
"Sec.  217.  Visa  waiver  program  for  certain 
visitors.". 

SEC.     3.     EXPEDITING     AIRPORT     IMMIGRATION 
PROCESSING. 

(a)  Passenger  Manifests.— 

(1)  Electronic  passenger  manifests.— 
Section  231(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1221(a))  is  amended  in 
the  first  sentence  by  striking  "typewritten" 
and  inserting  "electronic,  typewritten.". 

(2)  Information  contained  in  passenger 
manifest.— Section  231(a)  of  such  Act  (8 
U.S.C.  1221(a))  is  further  amended  by  insert- 
ing Immediately  before  the  period  at  the  end 
of  the  second  sentence  ".  except  that  regula- 
tions concerning  the  information  contained 
In  such  lists  may  not  require  information 
other  than  the  full  name,  date  of  birth,  pass- 
port number,  and  citizenship  of  the  person 
transported,  and  information  identifying  the 
night  on  which  the  person  was  transported". 

(b)  Inspection  by  Immigration  Officers.— 
Section  235(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1225<a))  is  amended  by 
adding  after  the  second  sentence  the  follow- 
ing: "Except  as  the  Attorney  General  may 
provide,  nothing  in  this  section  shall  be  con- 
strued as  requiring  a  personal  interview  in 
the  conduct  of  an  examination  or  inspec- 
tion.". 

(c)  Provision  of  Immigration  Lnspection 

AND  PREINSPECTION  SERVICES  — 

(1)  Is  general— Section  286  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1356)  is 
amended— 

(A)  in  subsection  (g)  by  striking  "forty- 
flve"  and  inserting  "thirty";  and 

(B)  in  subsection  (1>— 

(1)  by  striking  "forty-five"  and  inserting 
"thirty";  and 

(ii)  by  striking  "March  31st"  and  inserting 
"January  31st". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  d)  shall  apply  to  pas- 
sengers arriving  on  or  after  60  days  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Expedited  Process  for  the  Inspection 

OF  CmZENS. — 

(1)  Ln  general.— Section  235A  of  the  Immi- 
gration and  Nationality  Act.  as  inserted  by 
section  1(a)  of  this  Act.  is  amended— 

(A)  In  the  heading,  by  adding  at  the  end 
the  following:  ";  expedited  process  for  the 
inspection  of  citizens",  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Expedited  Process  for  the  Inspec- 
tion of  Citizens.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Attorney  General  shall  implement 
an  expedited  process  for  the  inspection  of 
United  States  citizens  upon  arrival  from 
abroad  by  air  at  ports  of  entry  within  the 
United  States.  An  expedited  process  shall  be 
maintained  except  during  a  national  or  air- 
port specific  security  emergency  as  deter- 
mined by  the  Attorney  General.". 

(2)  Clerical  amendment.— The  item  in  the 
table  of  contents  of  such  Act  relating  to  sec- 
tion 235A.  as  inserted  by  section  Kb)  of  this 
Act.  is  amended  to  read  as  follows: 
"Sec.  235A.  Preinspection  at  foreign  air- 
ports; expedited  process  for  the 
inspection  of  citizens.". 

SBC.  4.  EUMINATION  OF  SUNSET  FOR  CERTAIN 
C-«  SPECIAL  IMMIGRANT  PROVI- 
SIONS. 

(a)     In     General.— Section      101(a)(27)(l) 
(illMlI)  of  the  Immigration  and  Nationality 


Act  (8  U.S.C.  1101(a)(27)(I)(illKn))  Is  amended 
by  striking  "before  January  1.  1993.  and". 

(b)  Conforming  Amendments.— Section 
101(a)(27)(I)  of  such  Act  is  further  amended 
by  striking  "or  six  months  after  the  date  of 
the  enactment  of  the  Immigration  Technical 
Corrections  Act  of  1988.  whichever  is  later" 
each  place  it  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Schumer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  James]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  another  in- 
stallment in  our  efforts  to  prevent  ille- 
gal immigration.  In  the  past  few  years, 
a    new     form    of    this    problem     has 
emerged:  Illegal  immigration  by  com- 
mercial airliner.  The  way  it  works  is 
this:  The  person  gets  on  a  plane  headed 
for  the  United  States,  either  without 
documents    or   with    fraudulent    docu- 
ments. The  INSs  policy  is  to  detain 
such   individuals   upon   arrival    in   the 
United    States,    pending    deportation. 
But  because  the   INS  lacks  sufficient 
detention   space,    the   would-be   immi- 
grant is  typically  paroled  into  the  com- 
munity with  instructions  to  report  sev- 
eral months  later  for  a  hearing  before 
an  INS  officer.  Most  simply  disappear. 
Now  that  word  has  gotten  out  about 
this  situation,  the  number  of  undocu- 
mented arrivals  has  mushroomed,  from 
a  few  thousand  5  years  ago  to  37.500 
last  year.  These  individuals  are  flout- 
ing   the    immigration    laws,    putting 
themselves    at    the    head    of   the    line 
while  other  folks  wait  for  years  to  im- 
migrate. Worst  of  all.  these  airport  ar- 
rivals are  making  a  mockery  of  the 
asylum  process.   Many  of  them  make 
asylum  claims,  even  though  they  have 
no  basis  at  all  for  doing  so,  simply  to 
get  into  a  process  that  they  can  stretch 
out  for  years,  and  to  get  the  work  per- 
mit to  which  asylum  applicants  are  en- 
titled. The  U.S.  commitment  to  refu- 
gees is  going  to  be  more  crucial  than 
even  in  the  years  ahead,  with  ethnic 
conflict  boiling  over  in  trouble  spots 
around  the  world.  We  cannot  afford  to 
have   fraudulent  claimants   taking  up 
valuable  spaces  and  eroding  public  sup- 
port for  the  entire  refugee  program. 

This  bill  would  counter  this  unfortu- 
nate trend  by  setting  up  preinspection 
stations  at  six  of  the  overseas  airports 
that  have  sent  us  the  largest  numbers 
of  fraudulent  passengers.  These  sta- 
tions will  enable  immigration  and  nat- 
uralization service  inspectors  to  screen 
out  undocumented  passengers  before 
they  get  to  the  United  Sutes.  Not  only 
will  this  help  maintain  the  integrity  of 
our  immigration  and  asylum  laws,  but 
it  will  also  be  cost  effective.  Pas- 
sengers   inspected    overseas    will    not 
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have  to  be  inspected  upon  arrival.  «^n 
more  inspectors  will  not  be  needed,  a     ; 
the  detention  and  legal   costs  assi 
ated  with  fraudulent  passengers  hert 
the  United  States  will  be  eliminated. 

In  addition  to  the  preinspection  sta- 
tions, this  bill  also  tackles  two  o\\  ■■•• 
problems.  One  is  the  increasingly  li    , 
lines  faced  by  international  passen^-' 
at  destination  airports.  Under  an  int. 
national  agreement  negotiated  by  t 
State  Department,  countries  are  sui>- 
posed     to    complete    examination    of] 
international  passengers  within  45  min- 
utes after  the  passengers  arrival.  Far 
too  often,  however,  this  standard  is  n   ' 
met.  H.R.  5555  would  speed  passent:   : 
processing  in  a  number  of  ways,  incli.  : 
ing  streamlining  the  visa  waiver  pr  j- 
gram.    permitting   the   INS    to   accept 
electronic  manifests,  and  providing  ex- 
pedited processing  for  U.S.  citizen  trav- 
elers. International  air  travel  reduces 
our  trade  deficit  by  nearly  $10  billion  a 
year— making  it  one  of  our  most  suc- 
cessful   exports— and    these    measures 
will  make  sure  that  we  can  maintain 
our  competitiveness  in  this  industry. 

Finally,  the  bill  also  contains  provi- 
sions related  to  socalled  G-4  employees 
and    their   spouses.    These   are    peoi 
who  work  for  international  organiza- 
tions like  the  United  Nations  and  the 
world  bank.  Current  law  permits  such 
individuals    to    apply    for    permanent 
residency   in   the   United   States  after 
they  have  lived  here  for  15  years— but 
this   provision   will   expire   next  year. 
This  bill  would  remove  the  sunset  pro- 
vision. The  imminent  expiration  date 
is  causing  these  organizations  consid- 
erable   difficulty    in    recruitment,    be- 
cause potential  employees  worry  about 
being  forced  to  relocate  at  an  incon- 
venient time  in   their  families'   lives. 
Incidentally,  children  of  G-4  employees 
already   can    become    permanent    resi- 
dents—this bill  only  applies  to  the  em- 
ployees and  their  spouses.  This  provi- 
sion was  originally  in  a  bill  introduced 
by    my    subcommittee    chairman,    th- 
gentleman  from  Kentucky,  and  I  con. 
mend  him  for  his  efforts  on  this  issue. 
He  has  also  asked  me  to  recognize  the 
contribution  of  our  colleague  on  the  ju- 
diciary   committee.     Barney    Frank. 
who  has  worked  tirelessly  to  bring  this 
issue    to    the    attention    of    the    sub- 
committee. 

I  also  want  to  thank  subcommittee 
chairman  Mazzoli  and  Chairman 
Brooks  of  the  judiciary  committee  for 
all  their  work  on  this  entire  bill,  and 
especially  Mr.  McCollum  .  the  ranking 
Republican  member  on  the  immigra- 
tion subcommittee,  who  has  been  very 
diligent  in  working  with  me  to  get  a 
bill  that  both  sides  of  the  aisle  can  sup- 
port. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  JAMES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5565.   but  with  some  reservations.   On 


the  whole,  this  legislation  improves 
the  immigration  inspection  process  at 
airports  and  takes  steps  towards  deal- 
ing with  the  flood  of  aliens  who  are  ar- 
riving at  our  international  airports 
with  fraudulent  documents  or  with  no 
documents  at  all. 

The  size  of  the  problem  at  our  inter- 
national airports  is  large  and  growing. 
Last  year  the  number  of  aliens  enter- 
ing with  no  documents  or  fraudulent 
documents  was  over  37.000;  this  year 
the  alien  smuggling  rings  are  bringing 
in  even  more  people. 

The  activities  of  these  rings  not  only 
circumvent  our  immigration  control 
laws,  but  also  contribute  to  human 
misery  and  criminal  activity,  since 
many  of  the  smuggled  aliens  virtually 
are  indentured  servants,  forced  to  work 
off  the  cost  of  their  transit  by  engaging 
in  prostitution,  drug  dealing,  or  other 
illegal  activities. 

I  want  to  commend  the  gentleman 
from  New  York  [Mr.  SCHimER]  for  in- 
troducing this  legrislation  and  thank 
him  for  his  willingness  to  work  to- 
gether to  produce  a  bill  that  addresses 
this  very  serious  immigration  control 
problem.  There  continues  to  be  a  cou- 
ple of  problems  with  the  legrislation. 
but  I  am  confident  that  we  will  be  able 
to  work  those  out  before  sending  the 
bill  to  the  President  for  his  signature. 

It  is  important  to  point  out  that 
while  this  legislation  will  help  reduce 
document  fraud  and  alien  smuggling  at 
our  international  airports,  it  is  missing 
a  vital  component  of  a  comprehensive 
approach  to  dealing  with  the  situation. 

The  bill  addresses  the  problem  at 
points  overseas  and  on  airlines,  but  it 
does  not  deal  with  the  problem  here  in 
the  United  States.  It  does  not  reform 
the  asylum  process  nor  stop  the  abuse 
of  that  system  at  U.S.  ports  of  entry  by 
alien  smugglers. 

Under  the  scam  currently  being  used 
by  the  smugglers,  they  direct  their 
falsely  documented  clients  to  claim 
asylum  at  a  U.S.  port  of  entry.  Because 
INS  does  no  have  the  detention  space 
to  hold  all  applicants  while  their  asy- 
lum claims  are  adjudicated,  the  smug- 
glers know  that  their  clients  will  be  re- 
leased into  the  public. 

Once  that  happens,  the  undocu- 
mented aliens  can  disappear  into  the 
general  population  and  simply  never 
show  up  for  asylum  proceedings.  The 
likelihood  of  INS  catching  up  to  them 
is  remote. 

The  smugglers,  however,  have  more 
effective — and  much  more  brutal — en- 
forcement capabilities  than  INS.  If  the 
aliens  do  not  show  up  to  work  off  the 
huge  fees  charged  by  the  smugglers, 
they  are  likely  to  end  up  badly  beaten 
or  even  dead. 

In  order  to  respond  to  this  abuse  of 
the  asylum  process,  we  need  to  insti- 
tute reforms  that  stop  the  abuses  while 
fully  protecting  those  who  have  valid 
asylum  claims.  I  hope  that  we  can 
work  with  the  administration  and  the 


other   body   to   develop   such   a   com- 
promise. 

As  it  currently  stands,  this  legisla- 
tion will  improve  the  efficiency  and  ef- 
fectiveness of  immigration  inspections 
and  take  steps  toward  reducing  abuses 
of  our  immigration  and  asylum  laws.  I 
urge  my  colleagues  to  support  it. 

Mr.  MAZZOLI.  Mr.  Speaker,  H.R.  5555  is  an 
important  measure  aimed  at  reducing  illegal 
immigration,  while  at  the  same  time  expediting 
the  processing  of  legitimate  travelers  through 
our  international  airports. 

During  this  102d  Congress,  the  Subcommit- 
tee on  International  Law,  Immigration,  and 
Refugees  has  conducted  3  days  of  hearings  at 
which  pfot)lems  faced  by  international  travel- 
ers arriving  at  U.S.  airports  has  been  a  pri- 
mary area  of  discussion.  We  have  heard  from 
airport  and  airline  executives  and  officials  of 
the  Immigration  and  Naturalization  Service  re- 
garding ttTose  prot)lems  at  each  of  those  hear- 
ings. 

Despite  funding  increases  at  INS  that  have 
allowed  them  to  put  more  inspectors  at  our 
airports  than  ever  before,  international  travel- 
ers— and  about  half  of  them  are  U.S.  citi- 
zens— are  still  subjected  to  ler>gthy  delays  in 
the  inspections  process  when  ttiey  arrive  from 
abroad. 

Additionally,  in  recent  months  we  have  seen 
the  development  of  a  new  phenomenon, 
namely  the  arrival  at  airports  of  large  numbers 
of  aliens  who  have  no  documentation  wtiatso- 
ever  and  who  in  many  cases  refuse  to  tell  INS 
inspectors  their  names  or  country  of  origin. 
Such  aliens  either  ask  for  asylum  or  say  noth- 
ing. In  eitfwr  event,  the  result  is  the  same: 
they  are  released  on  t)ond  or  parole  t)ecause 
INS  does  not  have  enough  detention  space. 

H.R.  5555  is  designed  to  a(Jdress  both  of 
those  problems.  It  deals  with  the  processing 
problem  in  a  variety  of  ways.  For  example,  it 
requires  INS  to  set  up  preinspection  at  three 
additional  foreign  airports  within  2  years,  and 
then  three  more  stations  by  Novemt)er  1, 
1996.  Under  this  procedure.  INS  will  conduct 
Its  Inspections  abroad,  tfiereby  obviating  the 
need  for  any  INS  inspection  once  the  plane 
arrives  in  the  United  States.  This  will  both  pre- 
vent undocumente(J — or  improperly  docu- 
mented— aliens  from  boarding  planes  and  it 
will  allow  all  passengers  on  reinspected  flights 
to  move  through  the  INS  inspections  booths 
here  in  tfie  United  States  without  any  delay 
at  all. 

The  bill  also  imposes  certain  limitations  on 
locating  these  preinspection  stations  to  protect 
refugees  seeking  safe  fnaven  in  the  United 
States.  Accordingly,  H.R.  5555  directs  the  At- 
torney General  not  to  set  up  preinspection  sta- 
tions in  countries  that  have  been  sources  of 
refugees  in  the  preceding  3  years  or  in  coun- 
tries that  fail  to  maintain  adequate  asylum 
procedures. 

The  bill  also  makes  permanent  the  visa- 
waiver  pilot  program.  Under  current  law,  the 
program  would  expire  in  September  30,  1994. 
This  program  was  enacted  as  part  of  the  Im- 
migration Reform  and  Control  Act  of  1986.  It 
allows  sfxirt-term  visitors  for  business  or 
pleasure  to  come  to  the  United  States  without 
a  visa,  provided  they  come  from  low-risk  parts 
of  the  world.  Currently  21  countries  are  partici- 
pating in  the  program,  and  by  any  measure 
the  program  must  be  consklered  a  success. 
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The  bill  also  includes  a  provision  to  assist 
aliens  emptoyed  by  intematk>r»l  organizations, 
such  as  the  Worid  Bank.  Such  aliens  are  eligi- 
ble for  G-4  visas  to  come  to  the  United  States 
in  conjunction  with  tfieir  work.  Ttie  1986  Immi- 
gration Reform  and  Control  Act  [I  RCA)  author- 
ized the  grant  of  special  immigrant  status — 
that  is,  permanent  residency — ^to  G-4  aliens 
who  have  been  in  ttie  United  States  for  15 
years.  This  provision  in  I  RCA,  fxwever.  sun- 
sets at  the  end  of  this  year. 

H.R.  5555  simply  deletes  the  sunset,  there- 
t>y  making  the  adjustment  of  status  program 
available  to  those  G-4  aliens  wtx)  meet  ttie 
residency  requirements  and  file  a  petitkxi  for 
benefits  in  1993  or  beyorxj.  This  pfovisk)n  has 
txoad  bipartisan  support  and  is  strongly  erv 
dorsed  by  the  administration. 

Mr.  Speaker,  my  friend  and  colleague,  ttie 
gentleman  from  New  York  has  done  an  out- 
standing job  in  crafting  this  legislation.  He  has 
analyzed  ttie  issues,  hekj  discusskxis  with  all 
the  interested  parties,  come  up  with  solutk>ns 
ttiat  have  received  bipartisan  support  of  all 
members  of  the  committee.  I  commend  him  on 
a  job  well  done. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
for  this  meritorious  bill. 

D  1530 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  neglected  to  men- 
tion, the  gentleman  was  not  from  Lou- 
isiana. The  subcommittee  chairman 
was  the  gentleman  from  Kentucky  [Mr. 
Mazzoli].  and  I  have  corrected  that  in 
the  Record. 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Schumer]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5555.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHUMER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Meml)ers 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5555.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


RURAL  ELECTRIFICATION  ACT  OF 
1936  AMENDMENT 

Mr.  ENGLISH.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5954)  to  amend  the  Rural  Elec- 


UMI 
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triflcation  Act  of  1936  to  clarify  the 
status  of  the  rural  telephone  bank  and 
its  accounting  policies,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5954 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  FINDINGS  AND  REAFFIRMATION  OF 
POUCY. 

The  Congress  finds  that  the  Rural  Tele- 
phone Bank  (hereafter  in  this  Act  referred  to 
as  "the  Bank")  continues  to  be  an  essential 
source  of  supplemenul  flnancinir  for  rural 
telephone  systems.  The  Congress  finds  that 
the  Bank  is  in  fact  a  mixed-ownership  gov- 
ernment corporation  containing  a  substan- 
tial amount  of  private  capital  and  further 
finds  that  the  bank  shall  maintain  its  books 
and  accounts  In  accordance  with  generally 
accepted  accounting  principles  separate  and 
apart  from  those  of  the  Federal  Government 
in  a  manner  that  preserves  the  integrity  of 
the  bank  as  a  corporate  entity  and  protects 
the  investment  In  the  bank  of  the  Federal 
Government  and  private  stockholders. 

SEC.  3.  INTEREST  RATES. 

(a)  Calculation  of  Lnterest  Rates.— Not- 
withstanding any  other  provision  of  law.  a 
single  interest  rate  on  loans  advanced  or  dis- 
bursed by  the  Rural  Telephone  Bank  after 
September  30,  1992.  shall  be  set  at  the  banks 
cost  of  money  rate  as  defined  In  section 
40e(b)(3)  of  the  Rural  Electrification  Act  of 
1938  (7  U.S.C.  948(b)(3))  and  calculated  in  ac- 
cordance with  such  paragraph  and  the  fac- 
tors enumerated  therein,  in  the  same  man- 
ner as  such  calculations  were  made  prior  to 
October  1.  1991  and  as  if  new  advances  in  dis- 
bursements by  the  telephone  bank  were 
made  from  a  single  account  such  as  existed 
prior  to  October  1.  1991. 

(b)  AUTHORIZATIO.N  OF  APPROPRIATIO.NS.— To 

the  extent  provided  for  in  advance  in  appro- 
priations acts,  the  Governor  of  the  Rural 
Telephone  Bank  shall  modify  the  interest 
rate  on  loans  advanced  or  disbursed  during 
fiscal  year  1992  to  the  interest  rate  provided 
for  in  subsection  (a)  had  it  been  in  effect  dur- 
ing fiscal  year  1992. 

SEC.  S.  TELEPHONE  BA.NK  COLLECTIONS:  AVAIL- 
ABILITY FOR  OBUGATIONS  AND  EX- 
PENDnXTtES:  BOOKS  AND  RECORDS. 

Section  409  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  931-940d)  is  amended  to  read 
as  follows: 

'•TELEPHONE  BANK  COLLECTIONS:  AVAILABILITV 
FOR  OBLIGATIONS  AND  EXPENDITURES;  BOOKS 
AND  RECORDS 

"SEC.  409.  (a)  Notwithstanding  any  other 
provision  of  law.  until  the  retirement  of  all 
class  A  stock,  all  moneys  of  the  telephone 
bank  shall  remain  on  deposit  in  the  Treasury 
for  the  account  of  the  Rural  Telephone 
Bank.  All  such  moneys  in  excess  of  current 
requirements  shall  earn  interest  at  a  rate 
equivalent  to  the  Interest  rate  charged  by 
Treasury  to  the  financing  account  of  the 
telephone  bank. 

"(b)  The  telephone  bank  shall  maintain  its 
books  and  records  in  accordance  with  gen- 
erally accepted  accounting  principles  and 
shall  create  such  internal  program  accounts 
or  subaccounts  as  necessary  to  identify  the 
subsidy  costs  to  the  Federal  Government  as- 
sociated with  loans  made  after  September  30. 
1991.  and  for  the  purpose  of  allocating  funds 
appropriated  to  the  telephone  bank  to  offset 
such  costs. 

"(c)  Notwithstanding  any  other  provision 
of  law.  all  assets  of  the  Rural  Telephone 


Bank  as  they  existed  on  the  books  and 
records  of  the  telephone  bank  as  of  Septem- 
ber 30.  1991.  together  with  assets  acquired 
after  such  date  by  the  telephone  bank,  in- 
cluding all  cash,  collections  of  principal  and 
interest  on  loans  and  other  assets,  or  any 
portion  thereof,  whether  in  the  liquidating 
or  financing  account  of  the  telephone  bank, 
shall  not  be  transferred  to  the  general  fund 
of  the  Treasury  but  shall  remain  as  assets  of 
the  telephone  bank  and  be  accounted  for 
thereafter  in  the  same  manner  as  such  assets 
were  accounted  for  on  September  30,  1991. 

"(d)  Notwithstanding  any  other  provision 
of  law.  all  liabilities  of  the  Rural  Telephone 
Bank  as  they  existed  on  the  books  and 
records  of  the  telephone  bank  as  of  Septem- 
ber 30.  1991,  together  with  liabilities  incurred 
after  such  date  by  the  telephone  bank  under 
this  title,  including  notes,  debentures,  or 
other  evidences  of  indebtedness  issued  by  the 
telephone  bank  under  this  title,  whether  in 
the  liquidity  or  financing  account  of  the 
telephone  bank,  shall  remain  as  liabilities  of 
the  telephone  bank,  and  be  accounted  for 
thereafter  in  the  same  manner  as  such  liabil- 
ities were  accounted  for  on  September  30. 
1991.  until  satisfied  In  accordance  with  their 
terms. 

•(e)  Notwithsunding  any  other  provision 
of  law.  all  shares  of  capital  stock  of  the 
Rural  Telephone  Bank  as  they  existed  on  the 
books  and  records  of  the  telephone  bank  as 
of  September  30.  1991.  together  with  shares  of 
capital  stock  issued  by  the  telephone  bank 
after  such  date,  shall  not  be  liquidated  or  re- 
tired except  in  accordance  with  the  provi- 
sions of  this  title,  whether  in  the  liquidating 
or  financing  account  of  the  telephone  bank, 
but  shall  remain  as  capital  stock  of  the  tele- 
phone bank  and  be  accounted  for  thereafter 
in  the  same  manner  as  such  capital  stock 
was  accounted  for  on  September  30.  1991. 
until  retirement  or  liquidation  under  this 
title." 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  takes  effect  on  October  1,  1992.  or 
the  date  of  the  enactment  of  this  Act.  which- 
ever is  later. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  English)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Merger] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5954  would  amend 
the  Rural  Electrification  Act  of  1936  in 
order  to  clarify  the  status  of  the  rural 
telephone  bank  and  the  application  of 
the  Federal  Credit  Reform  Act  to  the 
bank.  This  legislation  is  essential  in 
maintaining  the  status  quo  for  the 
rural  telephone  bank  in  order  for  rural 
Americans  to  have  up-to-date  tele- 
communications facilities  at  reason- 
able rates. 

Let  me  explain  further— the  Federal 
Credit  Reform  Act  was  part  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990 
and  was  designed  to  measure  more  ac- 
curately the  costs  of  Federal  credit 
programs;  place  the  cost  of  credit  pro- 
grams on  a  budgetary  basis  equivalent 
to  other  Federal  spending;  and  improve 
the  allocation  of  resources  among  cred- 
it  programs  and   between   credit  and 
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other  spending  programs.  Under  this 
bill,  there  are  no  objections  with  these 
legitimate  objectives.  The  objections 
arise  is  the  misapplication  of  Federal 
Credit  Reform  to  the  rural  telephone] 
bank  by  REA  and.  ultimately,  the  Of- 
fice of  Management  and  Budget. 

The  rural  telephone  bank  was  created 
by  Congress  in  1971  as  an  instrumental-] 
ity  of  the  United  States: 

To  furnish  assured  and  viable  sources  of 
supplementary  financing  with  the  objective  [ 
that  the  Bank  will  become  an  entirely  pri- 1 
vately   owned,   operated,  and   financed   cor-  i 
poration.  | 

The  ultimate  beneficiary  of  the  rural  I 
telephone  bank  is  the  rural  consumer 
in  reasonable  rates  and  up-to-date  tele- 
communications facilities.  The  RTB 
was  structured  as  a  unique  Federal  in- 
stitution to  ensure  an  affordable  credit 
source  always  remained  available  to 
rural  Americans  seeking  to  improve 
and  update  their  telecommunications 
services.  The  bank  is  a  mixed  owner- 
ship Government  corporation  with 
three  classes  of  stock  owned  by  the  i 
Federal  Government,  class  A  stock; 
private  borrowers,  class  B  stock;  and  ' 
other  corporations  and  public  bodies, 
class  C  stock.  Under  the  law.  the  bank 
will  begin  to  redeem  and  retire  class  A 
stock— that  stock  owned  by  the  Fed- 
eral Government— as  soon  as  prac- 
ticable after  September  30.  1995.  in 
order  to  privatize.  This  bank  is  work- 
ing exactly  as  intended  and  has  greatly 
benefited  rural  Americans. 

However,  because  of  the  unique  na- 
ture of  the  rural  telephone  bank  in  the 
fact  that  it  is  a  mixed  Government 
ownership  corporation  containing  a 
substantial  amount  of  private  capital 
with  private  stockholders  and  the  fact 
that  it  was  designed  to  have  low-cost 
embedded  capital  in  order  to  provide 
low-interest  loans  to  rural  telephone 
companies,  special  care  is  due  when  the 
Federal  Credit  Reform  Act  is  being  ap- 
plied to  the  rural  telephone  bank. 

H.R.  5237.  the  Rural  Electrification  ; 
Administration  Improvement  Act  of 
1992.  which  passed  the  House  of  Rep- 
resentatives  on  August  5.  included  a 
provision  to  remedy  the  problems  asso- 
ciated with  the  application  of  credit  re- 
form to  the  rural  telephone  bank  when 
it  was  introduced.  During  mark-up  in 
the  Agriculture  Committee,  this  provi- 
sion was  removed  at  the  request  of  the 
Budget  Committee  due  to  their  inter- 
est in  working  out  the  problems  re- 
garding the  application  of  credit  re- 
form to  the  rural  telephone  bank. 
Those  negotiations  were  pursued  by 
the  Budget  Committee  and  ultimately 
the  Budget  Committee  was  not  satis- 
fied with  the  result.  In  other  words, 
without  this  legislation  the  Office  of 
Management  and  Budget  and  the  Rural 
Electrification  Administration  would 
be  allowed  to  continue  down  its  course 
of  misapplying  credit  reform  for  philo- 
sophical and  political  reasons  and  to 
the  detriment  of  rural  America. 


Without  a  legislative  remedy.  OMB 
and  the  rural  telephone  bank  would 
misapply  Federal  Credit  Reform  Act 
and  the  following  would  take  place: 

First,  the  interest  rate  would  in- 
crease at  least  3  percentage  points  ac- 
cording to  testimony  by  REA; 

Second,  the  entire  bank  would  be 
swept  into  the  general  fund  of  the 
Treasury  raising  constitutional  prob- 
lems under  the  fifth  amendment 
takings  clause: 

Third,  the  private  stock  held  by  pri- 
vate stockholders  would  be  lost  to  the 
Treasury  or  completely  devalued: 

Fourth.  REA  would  establish  a  dual 
interest  rate  structure — one  for  new 
loans  and  another  for  previously  ad- 
vanced loans;  and 

Fifth,  the  embedded  capital  and  re- 
payments of  principal  and  interest 
would  be  walled  off  from  the  bank  pre- 
venting it  from  continuing  to  make 
loans  at  its  costs  of  money  as  is  man- 
dated by  the  RE  Act. 

This  is  all  according  to  the  Adminis- 
trator of  the  Rural  Electrification  Ad- 
ministration and  is  included  in  a  letter 
to  me  dated  September  17.  1992. 

The  committee  does  not  believe  that 
it  was  the  intent  of  Congress  to  dis- 
mantle the  RTB  when  the  Federal 
Credit  Reform  Act  was  passed.  In  fact, 
FCRA  was  not  intended  to  make  any 
substantive  changes  in  any  Federal 
credit  program.  Our  colleagues  in  the 
Senate  are  concerned  with  this  same 
issue  and  have  cosigned  a  letter  to  Sec- 
retary of  Agriculture  Edward  Madigan. 
protesting  OMB's  interpretation  of  the 
FCRA  £is  it  is  being  applied  to  the 
bank.  The  letter  states  that  they  are 
prepared  to  seek  a  legislative  remedy 
to  the  situation  as  well. 

COMMrrXEE  INTENT 

The  committee  intends  by  this  bill  to 
preserve  the  status  quo  of  the  rural 
telephone  bank  as  it  existed  on  Sep- 
tember 30.  1991.  The  legislation  is  in- 
tended to  preserve  the  bank's  single  in- 
terest rate  formula  as  defined  in  sec- 
tion 408(b)(3).  The  committee  also  in- 
tends that  the  banks  embedded  low- 
cost  capital  structure  be  preserved. 
The  legislation  requires  that  the 
bank's  assets,  liabilities,  and  equity  be 
maintained  in  accordance  with  gen- 
erally accepted  accounting  principles. 
It  is  also  the  legislation's  intent  that 
unobligated  balances  of  the  RTB 
should  not  be  transferred  to  the  Treas- 
ury or  the  general  fund  but  shall  re- 
main as  assets  of  the  bank.  REA  and 
the  bank  were  instructed  accordingly 
in  the  conference  report  accompanying 
the  bill,  H.R.  2698.  the  bill  making  ap- 
propriations for  Agriculture.  Rural  De- 
velopment. Food  and  Drug  Administra- 
tion and  related  agencies'  programs  for 
the  fiscal  year  ending  September  30, 
1992.  The  committee  agrees  with  that 
instruction.  In  addition,  the  bank  is 
audited  pursuant  to  the  Government 
Corporation  Control  Act  by  the  Gen- 
eral Accounting  Office.  The  bank's  out- 


side accounting  auditors  should  con- 
tinue to  satisfy  themselves  that  the 
bank's  accounting  practices  meet  the 
standards  enumerated  in  this  legisla- 
tion in  order  to  protect  the  investment 
in  the  bank  of  the  Federal  Government 
and  private  stockholders. 

Therefore,  the  Agriculture  Commit- 
tee and  the  Budget  Committee  have 
worked  out  legislative  language  which 
is  being  offered  today.  This  legislation 
will  correct  the  problems  associated 
with  the  misapplication  of  credit  re- 
form to  the  bank.  I  ask  my  colleagues 
to  support  H.R.  5954. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  HERGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5954  and  urge  its  adoption  by  the 
House. 

Although  the  credit  reform  legisla- 
tion we  adopted  in  the  1990  budget  act 
was  essentially  sound  law,  it  has  had  at 
leaist  one  unintended  consequence  that 
we  must  correct  today.  That  is  the 
eventual  liquidation  of  the  rural  tele- 
phone bank,  a  quasi-government  lend- 
ing institution  operated  with  the  Rural 
Electrification  Administration.  Com- 
panion legislation  is  moving  in  the 
other  body,  and  I  believe  that  we  can 
enact  this  necessary  legislation  prior 
to  adjournment. 

Unfortunately,  the  RTB  is  being 
treated  as  if  it  were  a  Federal  revolv- 
ing loan  fund  when  in  fact  it  is  sub- 
stantially owned  b.v  private  entities 
and  will  be  fully  privatized  in  the  fu- 
ture. To  maintain  the  viability  of  the 
bank,  the  Congress  must  adopt  this 
legislation  today. 

It  will  maintain  the  capital  structure 
of  the  rural  telephone  bank  as  the  Con- 
gress intends  and  require  that  all  fu- 
ture loan  payments  will  be  available 
for  future  bank  lending  activities.  It 
also  will  prohibit  the  sweeping  of  any 
cash  that  may  not  be  needed  in  any 
funding  cycle. 

I  should  point  out  to  my  colleagues 
that  the  bill  does  not  change  any  of  the 
reformed  accounting  procedures  estab- 
lished by  credit  reform.  It  merely  re- 
tains the  status  quo  of  the  bank:  all  in- 
terest rate  subsidies  will  be  fully  ac- 
counted for  and  funded  in  annual  ap- 
propriations acts. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
5954. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ENGLISH.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
English]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5954.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 


28531 

the  rules  were  suspended  and  the  bill, 
£is  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ENGLISH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5954.  the  bill  just 
psLssed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


ED  JENKINS  NATIONAL 
RECREATION  AREA 

Mr.  ENGLISH.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6000)  to  redesignate  Springer 
Mountain  National  Recreation  Area  as 
"Ed  Jenkins  National  Recreation 
Area." 

The  Clerk  read  as  follows: 
H.R. 6000 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REDESIGNATION. 

Springer  Mountain  National  Recreation 
Area  in  the  Chattahoochee  National  Forest, 
in  the  State  of  Georgia,  is  hereby  redesig- 
nated as  "Ed  Jenkins  National  Recreation 
Area." 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  Springer  Mountain  Recre- 
ation Area  is  deemed  to  be  a  reference  to  Ed 
Jenkins  National  Recreation  Area. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  English]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Agriculture  Com- 
mittee recommends  the  passage  of  H.R. 
6000.  to  rename  Springer  Mountain  Na- 
tional Recreation  Area  in  Georgia  as 
the  Ed  Jenkins  National  Recreation 
Area. 

It  gives  me  great  pleasure  to  rise 
today  and  ask  the  House  to  honor  one 
of  its  most  distinguished  Members.  As 
you  know.  ED  Jenkins  will  be  leaving 
us  this  year  after  16  years  of  splendid 
service  to  the  Ninth  District  of  Georgia 
and  to  the  U.S.  House  of  Representa- 
tives. 

Ed  was  first  elected  to  Congress  in 
1976.  He  was  one  of  only  four  freshmen 
chosen  to  serve  on  the  Ways  and  Means 
Committee  and  the  Trade  Subcommit- 
tee where  he  continues  to  work.  In  that 
capacity  he  has  served  as  a  designated 
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official  adviser  to  U.S.  delegrations  to 
all  international  conferences  relating 
to  trade  agreements.  He  also  serves  on 
the  Oversight  Subconimittee  of  Ways 
and  Means. 

He  served  three  2-year  terms  on  the 
House  Budget  Committee.  And  during 
1987.  he  was  the  only  noncommittee 
chairman  selected  by  the  Speaker  to 
serve  on  the  Select  Committee  To  In- 
vestigate Covert  Arms  Transactions 
With  Iran. 

In  leadership  roles,  Ed  has  served  as 
codean  of  the  Georgia  delegation  since 
1985;  as  textile  caucus  chairman  for 
three  terms;  as  at-large  whip  for  three 
Congresses;  and  as  Democratic  caucus 
cochair  of  the  task  force  on  inter- 
national competitiveness. 

Mr.  Speaker,  Ed  has  earned  a  reputa- 
tion in  Congress  as  a  negotiator;  work- 
ing behind  the  scenes  to  effect  com- 
promises on  major  pieces  of  legislation. 
His  legislative  priorities  have  been  on 
tax  and  trade  issues,  pushing  for  equi- 
table tax  treatment  and  fair  tariff  pro- 
tection for  the  textile  industry  so  im- 
portant to  his  native  Georgia. 

Ed  has  also  worked  diligently  to 
leave  the  legacy  of  the  north  Georgia 
mountains  to  the  Ninth  District  and  to 
the  Nation.  From  1984  to  1991.  Ed  suc- 
cessfully sponsored  bills  to  provide  spe- 
cial protection  for  nearly  90,000  acres 
in  the  Chattahoochee  National  Forest 
in  north  Georgia. 

A  measure  sponsored  by  Mr.  Jenkins 
and  enacted  last  year  included  the  des- 
ignation of  the  Springer  Mountain  Na- 
tional Recreation  Area.  The  areas  di- 
versified natural  attractions  offer 
multirecreational  uses  from  wilderness 
hiking,  hunting,  and  fishing  to  devel- 
oped campgrounds  and  programs.  Ad- 
joining State-managed  park  lands  fea- 
ture lodges  and  staff  offering  interpre- 
tative botanical,  wildlife,  and  histori- 
cal programs. 

The  bill  before  us  today.  H.R.  6000, 
will  appropriately  rename  Springer 
Mountain  National  Recreation  Area  as 
the  Ed  Jenkins  National  Recreation 
Area.  It  was  passed  unanimously  from 
the  full  committee  last  week. 

I  cannot  think  of  anyone  more  de- 
serving of  public  recognition  than  my 
colleague  from  Georgia,  the  man  who 
made  the  recreation  area  possible 
through  his  own  dedication  to  the  pro- 
tection of  Georgia's  natural  resources. 
For  Eds  16  years  of  service  in  the 
Congress  and  his  tireless  efforts  to  pre- 
serve the  natural  beauty  that  is  the 
Chattahoochee  National  Forest.  I  rec- 
onmiend  that  the  House  suspend  the 
rules  and  pass  H.R.  6000. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  Chair  will  be  de- 
lighted to  know  that  I  do  not  intend  to 
use  the  20  minutes  the  Chair  has  grant- 
ed, but  I  do  rise  to  say  that  we  on  this 
side  support  the  redesignation  of  the 
Springer    MounUin    National    Recre- 
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ation  Area,  and  think  no  one  is  more 
deserving  of  this  rededication  than  Ed 
Jenkins. 
I  urge  the  House  to  adopt  H.R.  6000. 
Mr.  ENGLISH.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
colleague,  the  gentleman  from  Georgia 
[Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6000.  a  bill  des- 
ignating the  Ed  Jenkins  National 
Recreation  Area. 

Mr.  Speaker,  a  number  of  years  ago 
President  Truman  said.  "If  you  want  a 
friend  in  Washington,  you  better  buy  a 
dog." 

Those  of  us  who  are  in  Washington 
and  who  come  here  frequently  and  go 
back  to  our  districts  over  the  weekend 
unfortunately  do  not  make  as  many 
friends  as  we  would  like,  because  we 
are  so  busy  doing  our  duties  and  being 
here  in  Congress,  working  and  some- 
times competing  so  much  with  our  col- 
leagues to  get  our  jobs  done;  however. 
I  have  been  fortunate,  as  well  as  many 
other  Members  of  the  House  of  Rep- 
resentatives have  been  fortunate,  in 
having  a  true  friend  here,  and  that,  of 
course,  is  Ed  Jenkins. 

So  I  am  pleased  today  to  join  in  this 
tribute  to  him  to  designate  this  very 
beautiful  forest  area  in  his  name  and  in 
his  honor. 

I  feel  like  so  many  people  in  this 
House,  a  sense  of  great  loss  that  Ed  is 
leaving  us.  but  we  know  that  he  will 
remain  our  friend  and  he  will  remain 
available  to  us  with  his  wise  council 
and  advice. 

Mr.  Speaker,  this  House  of  Rep- 
resentatives could  pay  a  no  more  fit- 
ting tribute  to  Ed  Jenkins  than  the  ac- 
tion which  we  take  today.  In  1991.  Con- 
gressman Jenkins  introduced  his  third 
bill  to  protect  the  natural  resources  of 
the  north  Georgia  mountains,  the 
Chattahoochee  National  Forest  Protec- 
tion Act.  When  this  measure  became 
law  last  year,  it  created  the  very  valu- 
able and  scenic  recreation  area  at 
Springer  Mountain  which  we  designate 
in  his  honor  today. 

The  north  Georgia  mountains  have 
been  home  to  Ed  Jenkins  all  his  life. 
He  was  educated  in  north  Georgia.  His 
family's  roots  are  in  north  Georgia.  He 
has  represented  the  people  of  north 
Georgia  in  these  mountains  in  the 
House  of  Representatives  with  great 
distinction  and  integrity.  It  is  espe- 
cially appropriate  that  his  wise  and 
progressive  leadership  be  symbolized 
by  the  preservation  of  this  majestic 
piece  of  Georgia  landscape  now  called 
Springer  Mountain. 

Mr.  Speaker.  I  commend  the  gen- 
tleman from  Oklahoma  for  bringing 
this  measure  to  the  floor  today,  and 
wish  our  good  friend.  Ed  Jenkins,  his 
wife.  Jo.  and  all  his  family  success  in 
all  their  future  endeavors 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
as  much  time  as  he  may  consume  to 
the  gentleman  from  Georgia  [Mr 
Lewis]. 
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Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  from 
Oklahoma  for  yielding  me  this  time. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  6000. 

D  1540 
Mr.  Speaker,  this  bill  would  rename 
Springer  Mountain  National  Recre- 
ation Area  in  Georgia  as  the  Ed  Jen- 
kins Recreation  Area.  It  is  fitting  and 
appropriate  that  this  area  be  named 
after  the  gentleman  from  Georgia  [Mr. 
Jenkins]  because  he  has  worked  tire- 
lessly to  protect  our  beautiful  land  in 
this  great  State  of  Georgia. 

Mr.  Speaker,  the  gentleman  from 
Georgia  [Mr.  Jenkins]  will  be  leaving 
the  Congress.  He  has  been  a  real  friend, 
and  I  cannot  and  will  not  forget  his 
friendship.  He  will  be  missed  from  Con- 
gress for  he  is  known  for  his  power  of 
persuasion,  he  zeal  for  fairness,  his  un- 
derstanding of  our  diverse  commu 
nities.  and  his  ability  to  work  behi:  ; 
the  scenes  to  build  consensus  on  the 
big  issues. 

Mr.  Speaker,  when  the  gentlema- 
from  Georgia  [Mr.  Jenkins]  leaves  Co: 
gress.  he  will  leave  a  legacy  of  one  who 
has  worked  hard,  listened  well,  and 
made  a  difference.  He  is  known  for  his 
trade  and  tax  expertise,  but  he  is  also 
a  man  of  conscience  who  has  supported 
fairness  and  justice  for  people  in  this 
country  and  around  the  world. 

Ed  Jenkins  comes   from   the   Appa- 
lachian Mountain  district  of  Georgia.  I 
know  him  and  I  know  his  district.  H- 
understands    how    important    it    is    ; 
leave  this  world  a  little  cleaner  and  a 
little  greener  for  unborn  generations. 

I  support  H.R.  6000  because  the  moun- 
tains of  Georgia  have  always  meant  so 
much  to  Ed  Jenkins.  This  bill  is  a 
meaningful  and  beautiful  way  to  thank 
him  for  all  of  his  good  work. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Oklahoma  [Mr.  English]  for  hav- 
ing yielded  this  time  to  me. 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  I 
was  pleased  to  be  an  original  cosponsor  of 
H.R.  6000,  a  bill  which  will  redesignate  Spring- 
er Mountain  National  Recreation  Area  in  north 
Georgia  as  the  Ed  Jenkins  National  Recre- 
ation Area.  This  legislation  was  passed  by  the 
House  on  September  29  by  voice  vote. 

This  Is  a  well-deserved  honor  for  Ed  after 
his  16  years  of  outstanding  service  to  the  peo- 
ple of  the  Ninth  Congressional  District  of 
Georgia. 

Many  Members  of  the  House  will  remember 
Ed  for  his  distinguished  work  on  the  Commit- 
tee on  Ways  and  Means  and  the  Committee's 
Trade  Subcommittee.  He  has  consistently 
been  a  champion  for  tax  relief  for  middle-  and 
lower-class  taxpayers  and  the  small 
businessowner. 

Additionally,  he  has  served  as  an  important 
adviser  to  U.S.  delegations  to  all  international 
conferences,  meetings,  and  negotiation  ses- 
sions relating  to  trade  agreements. 

Ed's  focus  in  the  House,  however,  has  not 
solely  been  on  fiscal  matters.  He  has  taken  an 
active  interest  in  preserving  the  scenic  moun- 


tain areas  in  his  district  so  that  present  and  fu- 
ture generations  can  enjoy  them.  The  Ninth 
District  Congressman  has  passed  three  bills 
through  Cor>gress  that  protect  close  to  9,000 
acres  of  tfie  Chattahoochee  National  Forest. 

In  1991,  one  of  Ed's  bills  created  the 
Springer  Mountain  National  Reaeation  Area. 
This  tract  of  23,330  acres  offers  multirec- 
reational uses  including  wilderness  hiking, 
hunting,  fishing,  and  campground  areas. 

As  a  tribute  to  Ed  for  tfie  legacy  of  good 
works  tfiat  he  leaves  behind  for  the  people  of 
the  Ninth  District  of  Georgia,  I  am  an  enthu- 
siastic supporter  of  renaming  the  Springer 
Mountain  National  Recreation  Area  as  the  Ed 
Jenkins  National  Recreation  Area. 

Mr.  ENGLISH.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Oklahoma  [Mr.  English]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  6000. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ENGLISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6000,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


DESIGNATING  CERTAIN  LAND  AS 
PART  OF  MARK  TWAIN  NA- 
TIONAL FOREST 

Mr.  ENGLISH.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6014)  to  designate  certain  land  in 
the  State  of  Missouri  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  Agriculture  as  part  of  the 
Mark  Twain  National  Forest. 

The  Clerk  read  as  follows; 
H.R. 6014 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  l.  The  boundary  of  the  Mark 
Twain  National  Forest  in  the  State  of  Mis- 
souri is  modified  to  include  all  lands  in 
Boone  and  Callaway  Counties  within  the 
Cedar  Creek  Purchase  Unit  as  generally  de- 
picted on  a  map  entitled  "Mark  Twain  Na- 
tional Forest  Addition.  June  1992"  which 
map  is  on  file  and  available  for  public  inspec- 
tion in  the  Office  of  the  Chief,  Forest  Serv- 
ice, Washingrton,  District  of  Columbia. 

Sec.  2.  All  lands  now  or  hereafter  owned  by 
the  United  States  and  administered  by  the 
Secretary  of  Agriculture  within  the  Cedar 
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Creek  Purchase  Unit,  which  by  this  Act  are 
made  a  part  of  the  Mark  Twain  National 
Forest  in  Missouri,  shall  be  subject  to  the 
Weeks  Act  of  March  1.  1911  (36  Stat.  961)  as 
amended,  and  to  all  laws,  rules,  and  regula- 
tions applicable  to  the  National  Forest  Sys- 
tem. 

Sec  3.  The  lands  added  to  the  Mark  Twain 
National  Forest  by  this  Act  shall  he  adminis- 
tered by  the  Secretary  of  Agriculture  as  the 
Cedar  Creek  Ranger  District:  Provided.  That 
nothing  in  this  section  shall  limit  the  au- 
thorities of  the  Secretary  under  section  U  of 
the  Weeks  Act  (16  U.S.C.  521)  to  modify  ad- 
ministration of  this  area  at  any  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  English]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Agri- 
culture recommends  the  passage  of 
H.R.  6014.  a  bill  to  designate  certain 
federally  owned  land  in  the  State  of 
Missouri  as  part  of  the  Mark  Twain  Na- 
tional Forest. 

Specifically,  the  bill  will  modify  the 
boundary  of  the  Mark  Twain  National 
Forest  to  include  an  area  known  as  the 
Cedar  Creek  purchase  unit,  which  is  lo- 
cated in  Boone  and  Callaway  Counties. 
MO.  The  unit  is  currently  managed  by 
the  Forest  Service  as  though  it  was  a 
part  of  the  Mark  Twain,  although  it  is 
outside  the  exterior  boundaries  of  the 
national  forest. 

The  purpose  of  H.R.  6014  is  simply  to 
adjust  the  forest  boundary  to  include 
the  purchase  unit,  thus  improving  ad- 
ministrative efficiency  for  the  Forest 
Service. 

This  bill  was  introduced  by  Rep- 
resentative Harold  Volkmer  of  Mis- 
souri after  consultation  with  the  For- 
est Service  and  local  citizens.  The 
boundary  adjustment  is  supported  b.v 
commissioners  in  both  affected  coun- 
ties, local  public  schools,  the  Conserva- 
tion Federal  of  Missouri,  and  the  Cedar 
Creek  Grazing  Association. 

The  Agriculture  Committee  approved 
the  bill  last  week  by  voice  vote,  with 
no  objections,  and  I  urge  the  house  to 
suspend  the  rules  and  pass  H.R.  6014. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
6014. 

This  legislation  will  designate  cer- 
tain lands  in  the  State  of  Missouri 
owned  by  the  U.S.  Government  as  part 
of  the  Mark  Twain  National  Forest. 
The  boundary  of  the  Mark  Twain  Na- 
tional Forest  would  be  modified  to  in- 
clude all  lands  in  Callaway  and  Boone 
Counties  within  the  Cedar  Creek  pur- 
chase unit.  These  lands  would  become 
part  of  the  National  Forest  System 
lands. 
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I  urge  the  House  to  adopt  this  legis- 
lation. 

Mr.  VOLKMER.  Mr.  Speaker.  I  urge  the 
House  to  approve  H.R.  6014  today.  This 
measure  will  simplify  administration  of  the 
Mark  Twain  National  Forest  in  Missouri  and 
provide  equity  for  Boone  arxl  Callaway  Courv 
ties  in  tt»e  distribution  of  receipts  brought  in  by 
the  Forest  Service. 

The  area  that  is  the  subject  of  this  btll  con- 
sists of  certain  lands  in  Boone  and  Callaway 
Counties.  MO.  kr>own  as  the  Cedar  Creek  pur- 
chase unit.  The  unit  has  been  administrated 
by  the  Department  of  Agriculture's  Forest 
Service  since  1 973  as  tfwugh  it  were  a  part  of 
the  Mark  Twain  National  Forest. 

The  unit  is  currently  outside  the  extenor 
boundaries  of  the  Mark  Twain  National  Forest, 
and  the  purpose  of  H.R.  6014  is  simply  to  ad- 
just the  forest  txjurxJary  to  include  the  pur- 
chase unit.  The  bill  wouki  place  the  Federal 
lands  within  tfie  unit  urxler  the  same  set  of 
laws  arxj  regulations  that  applies  to  the  other 
national  forest  lands  in  the  State. 

In  addition  to  increased  administrative  effl- 
cierKy  for  the  Forest  Service,  this  boundary 
modification  will  enable  the  two  counties  to  re- 
ceive an  equitable  share  of  ttte  payments  pro- 
vided to  the  State  of  Missouri  out  of  national 
forest  receipts  collected  in  the  State. 

I  have  discussed  this  matter  with  the  Forest 
Service  at  both  the  local  level  and  ttie  Wash- 
ington Office,  and  they  concur  that  this  bound- 
ary adjustment  is  logical.  According  to  the 
Chief  of  the  Forest  Service,  the  change  woukj 
enhance  tfie  opportunities  for  recreation,  graz- 
ing, and  other  current  uses,  and  overall  enjoy- 
ment of  the  area. 

I  have  also  communicated  with  local  indivkJ- 
uals  and  organizations  in  Missoun  who  are 
united  in  their  support  for  tfie  change.  County 
commissioners  representing  both  Boone  and 
Callaway  Counties,  the  Fulton  Public  ScfKX>ls, 
the  Cedar  Creek  Grazing  Association,  and  the 
Conservation  Federation  of  Missouri  all  sup- 
port this  action. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  ENGLISH.  Mr.  Speaker.  I.  too. 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
English]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6014. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ENGLISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6014,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 
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CEDAR  RIVER  WATERSHED  LAND 
EXCHANGE  ACT  OF  1992 

Mr.  ENGLISH.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5605)  to  authorize  and  direct  land 
ownership  consolidation  in  the  Cedar 
River  Watershed.  Mount  Baker- 
Snoqualmie  National  Forest.  WA.  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5605 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  rray  be  cited  as  the  "Cedar  River 
Watershed  Land  Exchange  Act  of  1992". 

SBC.   S.   CEDAR    RIVSR   WATERSHED,   WASHING- 
TON. 

(a)  In  Gkneral.— If  the  city  of  Seattle. 
Washingrton.  agrees  to  convey  lands  to  the 
United  States  In  accordance  with  this  sec- 
tion, the  Secretary  of  Agriculture,  in  ex- 
change for  such  lands,  shall  agree  to  convey 
to  the  City  the  Federal  exchange  lands. 

(b)  Exchange  for  City  Lands.— 

(1)  Appraisal  of  federal  lands.— Not 
later  than  nine  months  after  the  date  of  en- 
actment of  this  Act.  the  Federal  exchange 
lands  shall  be  appraised  and  the  results  of 
the  appraisal  transmitted  to  the  Secretary 
and  the  City. 

(2)  Offer  of  city  lands  and  appraisal.— 

(A)  Candidate  city  lands.— within  60  days 
after  the  receipt  of  the  appraisal  under  para- 
graph (1).  the  City  shall  submit  to  the  Sec- 
retary a  list  of  candidate  lands  for  convey- 
ance to  the  United  States  under  this  section. 
Such  candidate  lands  shall  be  selected  by  the 
City  from  the  City  lands. 

(B)  acceptable  city  lands.— Not  later 
than  three  months  after  receipt  of  the  list  of 
candidate  lands  under  subparagraph  (A),  the 
Secretary  shall  determine,  in  the  discretion 
of  the  Secretary,  which  of  the  candidate  City 
lands  to  accept.  Such  lands  acceptable  to  the 
Secretary  shall  be  appraised  within  90  days 
after  such  determination  and  the  results  of 
the  appraisal  transmitted  to  both  the  Sec- 
retary and  the  City.  The  Secretary  shall  ac- 
cept lands  included  on  such  list  unless  the 
lands  are  not  valuable  for  purposes  of  the 
National  Forest  System,  including  manage- 
ment as  contiguous  units  with  other  Na- 
tional Forest  System  lands. 

(3)  Consummation  of  exchange  of  initial 
Parcei-s.— Not  later  than  two  yeai-s  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  transfer  to  the  City  parcels  of  the  Fed- 
eral exchange  lands  with  a  total  value  ap- 
proximately equal  to  the  value  of  the  City 
lands  the  Secretary  determines  acceptable 
under  paragraph  (2).  The  Secretary  may  also 
accept  money  to  equalize  the  value  of  the 
lands  involved  in  the  exchange,  subject  to 
subsection  (f)(2). 

(ci  Equalization  for  Remaining  Federal 
Exchange  Lands —If  the  value  of  the  City 
lands  conveyed  and  money  accepted  under 
subsection  ,b)  is  not  equal  to  the  value  of  all 
of  the  Federal  exchange  lands,  the  following 
provisions  shall  apply: 

(1)  Waiver  by  the  city.— In  the  event  the 
value  of  the  City  lands  conveyed  under  sub- 
section (bi  is  greater  than  the  value  of  all  of 
the  Federal  exchange  lands,  any  cash  equali- 
zation which  might  otherwise  be  owed  to  the 
City  by  the  United  States  shall  be  waived. 

(2)  Identification  of  equalization  lands 

AND  money  by  the  CrFY.- 

(A)  In  general.— In  the  event  the  value  of 
the  City  lands  conveyed  and  money  accepted 
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under  subsection  (b)  is  less  than  the  value  of 
all  of  the  Federal  exchange  lands,  the  City 
shall,  within  five  years  after  the  date  of  ini- 
tial consummation  of  the  exchange  under 
subsection  (b).  submit  to  the  Secretary  a  list 
of  lands,  an  amount  of  money,  or  a  combina- 
tion thereof  which  has  in  the  aggregate  a 
value  equal  to  the  difference  in  value  be- 
tween the  City  lands  e.xchanged  under  sub- 
section (b)  and  the  value  of  all  of  the  Federal 
exchange  lands. 

(B)  Forest  lands.- Any  lands  included  on 
the  list  pursuant  to  subparagraph  (A)  shall 
consist  only  of  a  tract  or  tracts  of  land  with- 
in or  adjacent  to  national  forests  in  the 
State  of  Washington  which  have  been— 

(i)  mutually  identified  by  the  Secretary 
and  the  City  in  advance  of  their  inclusion  on 
the  list  as  acceptable  to  the  Secretary  for 
transfer  to  the  United  States: 

(ii)  appraised  in  accordance  with  this  sec- 
tion within  90  days  after  their  identification 
under  clause  (i):  and 

(iii)  acquired  or  will  be  acquired  by  the 
City  from  a  willing  seller  or  sellers. 

(3)  Completion  of  e.\change.— Not  later 
than  the  end  of  the  five-year  period  specified 
in  paragraph  (2)(A).  the  Secretary  shall  con- 
vey to  the  City  the  remaining  Federal  ex- 
change lands  in  exchange  for  the  conveyance 
by  the  City  to  the  Secretary  of  lands  and 
money  acceptable  to  the  Secretary  for  trans- 
fer to  the  United  States  pursuant  to  para- 
graph (2). 

(d)  APPRAISAUS.— 

(1)  Finding.— The  Congress  finds  that  use 
restrictions  on  the  Cedar  River  Watershed 
imposed  by  Public  Law  97-350  (96  Stat.  1661) 
coupled  with  the  uncertainties  surrounding 
the  status  of  the  lands  as  habitat  for  the 
northern  spotted  owl  currently  make  ap- 
praisal of  such  lands  difficult  or  unfeasible 
absent  specific  guidance  from  Congress. 

(2)  APPRAISAL  assumptions.— (A)  Except  as 
otherwise  provided  by  this  subsection,  lands 
to  be  exchanged  pursuant  to  this  section 
shall  be  appraised  by  an  appraiser  mutually 
acceptable  to  the  City  and  the  United  States 
in  accordance  with  the  Uniform  Appraisal 
Standards  for  Federal  Land  Acquisitions  and 
section  206(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716(d)). 

(B)  Federal  exchange  lands  shall  be  ap- 
praised for  the  purposes  of  this  section  in  a 
manner  that  reflects  the  deed  restrictions 
imposed  on  the  lands  by  subsection  (e)  and 
other  applicable  laws,  rules,  and  regulations. 
Both  Federal  exchange  lands  and  City  lands 
located  within  Critical  Habitat  Units  for  the 
northern  spotted  owl  (as  Identified  by  the 
United  States  Fish  and  Wildlife  Service.  Jan- 
uary 1992)  shall  be  appraised  as  if  subject  to 
the  deed  restrictions  under  subsection  (e). 

(3)  Costs.— All  costs  of  the  appraisals  shall 
be  borne  by  the  City. 

(4)  Requirement  li.mitation.— After  an  ap- 
praisal of  lands  for  the  purposes  of  this  Act 
is  accepted  by  both  the  Secretary  and  the 
City,  such  lands  may  not  be  appraised  again 
for  the  purposes  of  this  Act  during  the  seven 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

(e)  Deed  Restrictions.— The  patent  or 
other  instrument  of  conveyance  issued  to  the 
City  for  the  Federal  exchange  lands  con- 
veyed under  this  section  shall  be  restricted 
to  provide  the  following  prohibitions: 

(1)  The  disposal  of  the  lands  or  harvest  of 
late-successional  or  old-growth  timber,  ex- 
cept for  any  timber  sale  or  salvage  sale  ap- 
proved before  October  1.  1992.  shall  be  prohib- 
ited. 

(2)  The  disposal  of  land  or  harvest  of  tim- 
ber and  the  construction  of  roads,  structures. 
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or  other  developed  facilities  on  any  such 
lands  within  the  area  identified  as  Critical 
Habitat  Unit  WA-33  (as  identified  by  the 
United  States  Fish  and  Wildlife  Service.  Jan- 
uary 1992).  shall  be  prohibited  except  for  rou- 
tine maintenance  of  existings  roads,  trails, 
and  drainage  structures,  and  except  as  nec- 
essary to  meet  minimum  requirements  for 
the  administration  of  the  area  to  protect 
water  quality  or  public  health  and  safety,  to 
maintain  existing  roads  and  trails,  to  help 
protect  biological  diversity  or  threatened  or 
endangered  species,  or  to  regenerate  old- 
growth  forest  ecosystems  in  second  growth 
areas. 

(f)  OTHER  General  Provisions  Concerning 
Exchange.— 

(1)  Lands  with  sensitive  environmental 
values.— The  Secretary  may  not  reject  lands 
suggested  for  conveyani.  ■  hv  the  City  under 
this  section  solely  on  the  basis  that  such 
lands  contain  sensitive  environmental  values 
(including  but  not  limited  to  old-growth  for- 
est or  threatened  or  endangered  species  habi- 
tat). 

(2)  Limitation  on  a.mount  of  monetary 
payment.— In  carrying  out  the  exchange  of 
lands  under  this  section,  the  amount  of 
money  paid  to  the  United  States  under  this 
section  may  not  exceed  25  percent  of  the 
total  value  of  the  Federal  exchange  lands. 

(3)  SisK  act.— Any  money  received  by  the 
United  States  pursuant  to  this  section  shall 
be  considered  money  received  and  deposited 
pursuant  to  the  Act  of  December  4.  1967.  as 
amended  (Public  Law  90-171,  16  U.S.C.  484a, 
commonly  known  as  the  "Sisk  Act"). 

(4)  Special  rule.— Determinations  made 
by  the  Secretary  in  carrying  out  this  section 
shall  not  be  considered  as  decisionmaking. 

(g)  Inclusion  ok  Lands  in  Appropriate 
System  or  Unit.— Lands  acquired  by  the 
United  States  pursuant  to  this  sectlort^h'all 
be  added  to  and  become  a  part  of  the  Na- 
tional Forest  System  or.  as  appropriate, 
such  other  system  or  area  within  which  such 
lands  are  located  and  shall  be  administered 
as  part  of  such  System,  unit,  or  area  as  pro- 
vided by  section  206(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716(c)).  If  any  such  lands  lie  outside 
the  exterior  boundaries  of  a  national  forest, 
the  Secretary  Is  hereby  authorized  and  di- 
rected to  modify  the  exterior  boundaries  of 
such  forest  to  include  such  lands. 

(h)  Interim  Management.— In  order  to  pro- 
tect the  quality  of  drinking  water  and  other 
values  in  the  Cedar  River  Watershed  during 
the  period  before  the  land  exchange  author- 
ized and  required  by  this  section  is  com- 
pleted, the  Secretary  of  Agriculture  shall 
manage  the  National  Forest  System  lands 
within  the  hydrographic  boundaries  of  the 
watershed  to — 

(11  prohibit  public  access  to  the  watershed, 
except  to — 

(A)  allow  access  only  for  the  discharge  of 
official  duties  related  to  the  management  of 
the  Mt.  Baker-Snoqualmie  National  Forest 
by  Federal  employees,  holders  of  Forest 
Service  contracts,  and  agents  of  the  Forest 
Service:  and 

(B)  allow  access  by  officials  of  the  City  of 
Seattle  and  others  authorized  by  the  City; 
and 

(2)  maintain  or  Improve  existing  character- 
istics of  the  watershed,  including  prohibiting 
the  harvest  of  late-successional  or  old- 
growth  timber,  except  for  any  timber  sale  or 
salvage  sale  approved  before  October  1.  1992. 

Ii)  DEFiNmoNS.— For  the  purposes  of  this 
section: 

(1)  City.— The  term  "City"  means  the  city 
of  Seattle.  Washington. 
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(2)  CiTTi'  LANDS.— The  term  "City  lands' 
means  approximately  17.587  acres  of  lands  el- 
igible to  be  conveyed  by  the  City  under  this 
section,  as  generally  described  in  "Cedar 
River  Land  Exchange:  City  of  Seattle  Water 
Department  Offered  Lands",  dated  Septem- 
ber 1.  1992. 

(3)  Equalization  lands.— The  term 
"equalization  lands"  means  any  lands  con- 
veyed to  the  United  States  under  subsection 
(c)(2)  for  the  purpose  of  equalizing  the  dif- 
ference in  value  between  the  City  lands  ac- 
cepted by  the  Secretary  under  subsection  (b) 
and  the  Federal  exchange  lands. 

(4)  Federal  exchange  lands.— The  term 
"Federal  exchange  lands"  means  the  ap- 
proximately 16.963  acres  of  lands  owned  by 
the  United  States  located  in  the  Cedar  River 
Watershed  in  King  County.  Washington,  as 
generally  depicted  on  a  map  entitled  "Cedar 
River  Exchange- Forest  Service  Selected 
Lands"  dated  September  1,  1992. 

(5)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  English]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English], 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5605,  as  amended,  and  urge  my  col- 
leagues to  support  its  passage. 

H.R.  5605.  the  Cedar  River  Watershed 
Land  Exchange  Act  of  1992.  provides  for 
the  transfer  of  forest  lands  in  the  Cedar 
River  watershed  of  the  Mount  Baker- 
Snoqualmie  National  Forest  in  Wash- 
ington State,  to  the  city  of  Seattle.  In 
return,  the  city  is  to  provide  the  Sec- 
retary of  Agriculture  with  lands  of 
ecjual  value  and,  if  necessary,  such 
funds  as  may  be  required  to  equalize 
the  value  of  the  lands  so  exchanged. 

Mr.  Speaker,  this  legislation  is  nec- 
essary to  finally  complete  efforts  to 
implement  an  agreement  between  the 
city  of  Seattle  and  the  U.S.  Forest 
Service  which  was  consummated  in 
1962. 

That  agreement  provided  that  the  ob- 
jective of  the  city  is  to  obtain  com- 
plete ownership  and  control  of  the 
Cedar  River  watershed,  "so  as  to  insure 
in  perpetuity  its  management  of  the 
water  and  forest  resources."  In  return, 
the  Forest  Service  stated  that  its  "ul- 
timate objective  within  the — water- 
shed— is  to  exchange  national  forest 
lands  therein  to  the  city  in  order  there- 
by to  consolidate  national  forest  hold- 
ings elsewhere '. 

Despite  efforts  during  the  last  three 
decades  to  consummate  the  exchanges 
provided  by  this  agreement,  only  a  por- 
tion of  the  16.963  acres  the  city  seeks  to 
acquire  from  the  Forest  Service  has 
been  exchanged. 

The  city  currently  owns  81  percent  of 
the  lands  in  the  Cedar  River  watershed. 
Given  the  importance  of  these  lands  for 
maintaining  the  purity  of  the  drinking 
water  which  comes  from  these  lands,  it 
is    anxious    to    obtain    the   remaining 
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lands  currently  administered  by  the 
Forest  Service. 

H.R.  5605  would  facilitate  this  ex- 
change, but  would  do  so  in  a  manner 
that  protects  the  interests  of  both  the 
city  and  the  Federal  Government.  Fed- 
eral lands  would  be  transferred  to  the 
city  only  to  the  extent  that  the  city 
and  the  Forest  Service  are  able  to 
agree  on  candidate  lands  that  the  city 
offers  the  Forest  Service  for  exchange. 
An  initial  list  of  lands,  previously  ac- 
quired by  the  city  for  this  purpose  with 
the  concurrence  of  Forest  Service  offi- 
cials, will  serve  as  the  first  source  of 
exchange  lands.  Should  the  value  of 
these  tracts  not  be  sufficient  to  equal- 
ize the  value  of  the  Federal  exchange 
lands,  then,  by  mutual  agreement,  ad- 
ditional tracts  of  land  would  subse- 
quently be  identified  by  the  city  and 
exchanged  with  the  Forest  Service 
until  land  values  have  been  equalized. 
If  necessary  in  carrying  out  these  ex- 
changes, the  city  may  pay  up  to  25  per- 
cent of  the  total  value  of  the  Federal 
exchange  lands. 

Mr.  Speaker,  I  want  to  commend  our 
colleague,  Mr.  McDermott,  the  city  of 
Seattle,  and  the  Forest  Service  for 
their  efforts  in  developing  this  legisla- 
tion. I  also  want  to  thank  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  Mr.  Miller,  and  Inte- 
rior Subcommittee  Chairman  Vento 
for  their  help  in  expediting  consider- 
ation of  this  bill, 

Mr.  Speaker,  I  urge  the  Members  to 
support  passage  of  H,R,  5605,  as  amend- 
ed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5605. 

This  legislation  would  direct  the  For- 
est Service  to  exchange  lands  with  the 
city  of  Seattle;  which  has  been  working 
with  the  Forest  Service  for  several  dec- 
ades to  consolidate  ownership  in  the 
Cedar  River  watershed.  The  city  of  Se- 
attle owns  all  but  17,000  acres  within 
the  watershed  and  would  exchange 
lands  of  equal  value  elsewhere  to  com- 
plete the  exchange  and  direct  owner- 
ship to  the  city. 

The  Cedar  River  watershed  provides 
the  primary  source  of  water  to  more 
than  1.2  million  residents  in  the  Great- 
er Seattle  metropolitan  area  and  its 
standard  of  quality  would  be  main- 
tained through  this  exchange.  Any- 
thing less  than  this  total  ownership  for 
the  city  may  imperil  the  quality  of 
water  delivered  to  the  residents  and  re- 
quire an  exorbitant  expenditure  to  con- 
struct treatment  facilities.  H.R.  5605 
would  provide  the  necessary  protection 
of  the  Cedar  River  watershed  and  en- 
sure continuing  water  quality  to  the 
Seattle  metropolitan  area. 

Mr.  Speaker.  I  urge  that  the  House 
adopt  H.R.  5605. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  (Mr. 
McDermott]. 

Mr.  MCDERMOTT.  Mr.  Speaker,  the 
Cedar  River  watershed  provides  pris- 
tine, unfiltered  drinking  water  from 
the  western  slopes  of  the  Cascade 
Mountains  to  nearly  one-quarter  of 
Washington  State  s  residents.  For 
nearly  a  century,  the  city  of  Seattle 
has  worked  to  obtain  complete  owner- 
ship of  the  Cedar  River  watershed.  As  a 
result  of  this  effort,  the  city  owns  81 
percent  of  the  watershed,  with  the  U.S. 
Forest  Service  owning  the  remaining 
few  parcels  of  land.  H.R.  5605.  the  Cedar 
River  Watershed  Land  Exchange  Act  of 
1992.  directs  a  process  of  land  exchange 
at  fair  market  value  between  the  For- 
est Service  and  the  city  of  Seattle  that 
will  result  in  complete  ownership  by 
the  city. 

The  1.2  million  residents  of  King 
County.  WA,  who  draw  their  drinking 
water  from  the  Cedar  River  support  Se- 
attle's determination  to  control  the 
watershed.  At  stake  in  the  city's  ef- 
forts to  own  the  watershed  is  the  risk 
of  having  to  construct  water  treatment 
facilities  that  cost  hundreds  of  mil- 
lions of  dollars.  EPA  regulations  ac- 
knowledge the  importance  of  the  rela- 
tionship between  ownership  of  a  water- 
shed and  the  ability  to  control  water 
quality.  As- the*steward  of  the  water- 
shed. H.R.  5605  gives  the  city  of  Seattle 
the  complete  control  it  needs  to  exer- 
cise its  responsibility  to  maintain 
water  quality  on  behalf  of  local  resi- 
dents. 

In  exchange,  the  Forest  Service  will 
receive  valuable  lands  that  are  more 
suitable  for  purposes  of  the  National 
Forest  System.  Each  parcel  offered  by 
the  city  of  Seattle  was  purchased  with 
the  knowledge  and  concurrence  of  the 
U.S.  Forest  Service  and  in  accordance 
with  a  cooperative  agreement  signed 
by  the  city  and  the  Forest  Service  in 
1962.  The  city's  offered  lands  possess 
impjrtant  recreational,  wildlife,  fish- 
eries, watershed,  wilderness,  and  re- 
source extraction  values  desirable  for 
acquisition  by  the  United  States.  It 
should  be  noted  that  H.R.  5605  requires 
the  Forest  Service  to  accept  only  the 
lands  that  it  desires,  despite  previous 
documented  interest  from  the  Forest 
Service  in  all  parcels  offered  by  the 
city. 

I  want  to  emphasize  my  belief  that 
this  bill  provides  the  lasting  benefits  to 
the  city  of  Seattle,  and  the  general 
public,  and  in  the  protection  of  our 
natural  resources.  The  Federal  lands  in 
the  Cedar  River  watershed  are  individ- 
ual parcels  separated  from  each  other 
and  isolated  from  the  National  Forest 
System.  The  Nation  benefits  little 
from  being  minority  owners  of  scat- 
tered parcels  of  lands  in  a  watershed 
that  will  be  off  limits  to  all  uses  other 
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than  the  protection  of  water  quality 
for  the  city  of  Seattle.  This  bill  sim- 
plifies management  of  the  lands  by  es- 
tablishing a  single  owner,  gives  Seattle 
the  control  it  needs  to  maintain  water 
quality,    and    offers    the    Nation    sub- 
stitute   lands    that    meet    the    Forest 
Service's  mandate  to  accommodate  all 
potential  uses  of  our  natural  resources. 
In  closing,  I  would  like  to  point  out 
to  my  colleagues  that  the  history  of 
Seattle's  pursuit  for  ownership  of  its 
watershed  is  itself  without  precedent 
anywhere    in    the    country.    The    city 
owns  81  percent  of  the  watershed;  it  has 
purchased    17.500   acres    of   land,    with 
Forest  Service  approval,   to  exchange 
with  the  Forest  Service;  it  has  nego- 
tiated an  agreement  with  the   Forest 
Service  to  accomplish  this  goal;  and  it 
has  previously  received  encouragement 
from  the  Congress  to  follow  this  path. 
I  want  to  recognize  and  thank  Rep- 
resentatives DE  LA  Garza  and  Volk- 
MER,    and    their    respective    staffs    for 
their  efforts  on  behalf  of  this  legisla- 
tion. I  urge  my  colleagues  to  support 
this  bill  and  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
Of  H.R.  5605  and  commerxJ  Chairman  Volk- 
MER  and  Mr.  McDermott  for  their  work  on  this 
b(ll  which  was  jointly  referred  to  the  Committee 
on  Interior  and  Insular  Affairs  and  the  Commit- 
tee on  Agrcutture. 

Originally,  I  had  some  concerns  about  this 
legislation.  These  concerns  have  been  ad- 
dressed in  the  language  before  us  today.  The 
bill  now  requires  that  the  exchange  between 
the  Forest  Service  and  the  city  of  Seattle  be 
an  equal  value  exchange  and  that  the  lands 
involved  be  formally  appraised  using  the  uni- 
form appraisal  standards  that  are  based  on 
current  law.  Furthermore,  the  new  language 
now  requires  that  lands  going  into  the  National 
Forest  System  be  worthy  additions  appropnate 
for  national  forest  status  and  that  the  Forest 
Service  be  consulted  and  have  final  deter- 
mination on  which  lands  these  should  be. 

Because  of  these  improvements  in  the  bill, 
I  can  now  urge  my  colleagues  to  support  the 
bill,  as  amended. 

D  1550 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ENGLISH.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Oklahoma  [Mr.  Engush]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5605,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ENGLISH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5605. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


September  29,  1992   U  September  29,  1992 
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INTERNATIONAL  NARCOTICS 
CONTROL  ACT  OF  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6018)  to  amend  the  For- 
eign Assistance  Act  of  1961  with  respect 
to  international  narcotics  control  pro- 
grams and  activities,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R.  6018 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This    Act    may    be    cited    as    the     'Inter- 
national Narcotics  Control  Act  of  1992'". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Authorizations  of  appropriations. 

Sec.  4.  Amendments  relating  to  certain  au- 
thorities and  requirements. 

Sec.  5.  Annual  reporting  and  certification 
requirements. 

Sec.  6.  Technical,  conforming,  and  other 
amendments:  repeal  of  obsolete 
provisions. 

Sec.  7.  Exemption  of  narcotics-related  mili- 
tary assistance  for  fiscal  years 
1993  through  1995  from  prohibi- 
tion on  assistance  for  law  en- 
forcement agencies. 

Sec.  8.  Waiver  of  restrictions  for  narcotics- 
related  economic  assistance. 

Sec.  9.  Transfers  of  excess  defense  articles 
for  counternarcotics  purposes. 

Sec.  10.  Participants  in  international  mili- 
tary education  and  training 
programs. 

Sec.  11.  Definition  of  appropriate  congres- 
sional committees. 

Sec.  12.  Export-Import  Bank  financing  of 
sales  of  defense  articles  or  serv- 
ices. 

SEC.  3.  Al'THORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
••$115,000,000  for  fiscal  year  1990"  and  insert- 
ing in  Ueu  thereof  •$171,500,000  for  fiscal  year 
1993.  $171,500,000  for  fiscal  year  1994.  and 
$171,500,000  for  fiscal  year  1995". 
SEC.  4.  AMENDMENTS  RELATING  TO  CERTAIN  AU- 
THORITIES A.ND  REQUIREMENTS. 

(a)  Policy  Stateme.nt.— Section  481  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
striking  out  the  section  designation  and  sec- 
tion heading  and  subsection  (a)(1)  and  insert- 
ing in  lieu  thereof  the  following: 

-SEC.  .Ml.  POUCY,  GENERAL  ALTHORTriES.  CO- 
ORDINATION. FOREIGN  POUCE  AC- 
TIONS. DEFLNITIONS,  AND  OTHER 
PROVISIONS. 

••(a)  Policy  a.nd  General  AuTHORrriEs.— 


'•(1)  STATEMENTS  OF  POLICY.— (A)  Inter- 
national narcotics  trafficking  poses  an  un- 
paralleled transnational  threat  in  today's 
world,  and  Its  suppression  is  among  the  most 
important  foreign  policy  objectives  of  the 
United  States. 

••(B)  Under  the  Single  Convention  on  Nar- 
cotic Drugs,  1961.  and  under  the  United  Na- 
tions Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Sul>- 
stances,  the  parties  are  required  to 
criminalize  certain  drug-related  activities, 
provide  appropriately  severe  penalties,  and 
cooperate  in  the  extradition  of  accused  of- 
fenders. 

"(C)  International  narcotics  control  pro- 
grams should  include,  as  priority  goals,  the 
suppression  of  the  illicit  manufacture  of  and 
trafficking  in  narcotic  and  psychotropic 
drugs,  money  laundering,  and  precursor 
chemical  diversion,  and  the  progressive 
elimination  of  the  illicit  cultivation  of  the 
crops  from  which  narcotic  and  psychotropic 
drugs  are  derived. 

■•(D)  The  international  community  should 
provide  assistance,  where  appropriate,  to 
those  producer  and  transit  countries  which 
require  assistance  in  discharging  these  pri- 
mary obligations. 

••(E)  The  objective  of  the  United  States  in 
dealing  with  the  problem  of  international 
money  laundering  is  to  ensure  that  countries 
adopt  comprehensive  domestic  measures 
against  money  laundering  and  cooperate 
with  each  other  In  narcotics  money  launder- 
ing investigations,  prosecutions,  and  related 
forfeiture  actions. 

••(F)  Effective  international  cooperation  is 
necessary  to  control  the  illicit  cultivation, 
production,  and  smuggling  of.  trafficking  in. 
and  abuse  of  narcotic  and  psychotropic 
drugs. •'. 

(b)  Alttiority  To  Conclude  Agree- 
ments.—Section  481(a)(2)  of  that  Act  Is 
amended  by  inserting  ••.  including  reciprocal 
maritime  agreements."  after  '•agreements". 

(C)    COORDINATION    OF    ALL    UNITED    STATES 

AntinarcotiCs  ASSISTANCE  TO  FOREIGN  COUN- 
TRIES.—Section  481(b)  of  that  Act  is  amended 
to  read  as  follows: 

••(b)  COORDINATION  OF  ALL  UNrPED  STATES 
ANTINARCOTICS  ASSISTANCE  TO  FOREIGN  COUN- 
TRIES.— 

"(1)      RESPONSIBILrrY      OF      SECRETARY      OF 

STATE.— Consistent  with  subtitle  A  of  title  I 
of  the  Anti-Drug  Abuse  Act  of  1988.  the  Sec- 
retary of  State  shall  be  responsible  for  co- 
ordinating all  assistance  provided  by  the 
United  States  Government  to  support  inter- 
national efforts  to  combat  illicit  narcotics 
production  or  trafficking. 

•'(2)  Rule  of  construction.— Nothing  con- 
tained in  this  subsection  or  section  489(b) 
shall  be  construed  to  limit  or  impair  the  au- 
thority or  responsibility  of  any  other  Fed- 
eral agency  with  respect  to  law  enforcement, 
domestic  security  operations,  or  Intelligence 
activities  as  defined  in  Executive  Order 
12333.". 

(d)  MARrriME  Law  Enforcement  in 
Archipelagic  Waters.— Section  481(c)(4)  of 
that  Act  is  amended  by  Inserting  "or 
archipelagic  waters"  after  •sea". 

(e)  Procurement  of  Weapons  and  ammuni- 
tion.—Section  482(b)  of  that  Act  is  amended 
to  read  as  follows: 

••(b)  Procurement  of  Weapons  and  Ammu- 
nition.— 

••(1)  PROHiBmoN.— Except  as  provided  in 
paragraph  (2).  funds  made  available  to  carry 
out  this  chapter  shall  not  be  made  available 
for  the  procurement  of  weapons  or  ammuni- 
tion. 


"(2)  Exceptions.— Paragraph  d)  shall  not 
apply  with  respect  to  funds  for  the  procure- 
ment of— 

"(A)  weapons  or  ammunition  provided  only 
for  the  defensive  arming  of  aircraft  used  for 
narcotics-related  purposes,  or 

"(B)  firearms  and  related  ammunition  pro- 
vided only  for  defensive  purposes  to  employ- 
ees or  contract  personnel  of  the  Department 
of  State  engaged  in  activities  under  this 
chapter. 

if.  at  least  15  days  before  obligating  those 
funds,  the  President  notifies  the  appropriate 
congressional  committees  in  accordance 
with  the  procedures  applicable  to  reprogram- 
mlng  notifications  under  section  634A.". 

(f)  Requirements  Relating  to  Aircraft 
AND  Other  Equipment.— 

(1)  Retention  of  tftle.- Section  484  of 
that  Act  is  amended  to  read  as  follows: 

-SEC.    484.    REQUIREMENTS    RELATING    TO   AIR- 
CRAFT AND  OTHER  EQUIPMENT. 

"(a)  RETENTION  OF  TITLE  TO  AIRCRAFT.— 

•■(1)  iN  GENERAL. — (A)  Except  as  provided  in 
paragraph  (2).  any  aircraft  made  available  to 
a  foreign  country  under  this  chapter,  or 
made  available  to  a  foreign  country  pri- 
marily for  narcotics-related  purposes  under 
any  other  provision  of  law.  shall  be  provided 
only  on  a  lease  or  loan  basis. 

••(B)  Subparagraph  (A)  applies  to  aircraft 
made  available  at  any  time  after  Octol)er  27. 
1986  (which  was  the  date  of  enactment  of  the 
International  Narcotics  Control  Act  of  1986). 

'•(2)  Exceptions.— (A)  Paragraph  (1)  shall 
not  apply  to  the  extent  that — 

"(i)  the  application  of  that  paragraph  with 
respect  to  particular  aircraft  would  be  con- 
trary to  the  national  interest  of  the  United 
States:  and 

"(ii)  the  President  notifies  the  appropriate 
congressional  committees  in  accordance 
with  the  procedures  applicable  to  reprogram- 
ming  notifications  under  section  634A. 

"(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to  aircraft  made  available  to  a  foreign 
country  under  any  provision  of  law  that  au- 
thorizes property  that  has  been  civilly  or 
criminally  forfeited  to  the  United  States  to 
be  made  available  to  foreign  countries. 

"(3)  ASSISTANCE  for  LEASING  OF  AIR- 
CRAFT.— (A)  For  purposes  of  satisfying  the 
requirement  of  paragraph  (1).  funds  made 
available  for  the  'Foreign  Military  Financ- 
ing Program^  under  section  23  of  the  Arms 
Export  Control  Act  may  be  used  to  finance 
the  leasing  of  aircraft  under  chapter  6  of 
that  Act. 

"(B)  Section  61(a)(3)  of  that  Act  shall  not 
apply  with  respect  to  leases  so  financed: 
rather  the  entire  cost  of  any  such  lease  (in- 
cluding any  renewals)  shall  be  an  initial,  one 
time  payment  of  the  amount  which  would  be 
the  sales  price  for  the  aircraft  if  they  were 
sold  under  section  21(a)(1)(B)  or  section  22  of 
that  Act  (as  appropriate). 

"(C)  To  the  extent  that  aircraft  so  leased 
were  acquired  under  chapter  5  of  that  Act. 
funds  used  pursuant  to  this  paragraph  to  fi- 
nance such  leases  shall  be  credited  to  the 
Special  Defense  Acquisition  Fund  under 
chapter  5  of  that  Act  (excluding  the  amount 
of  funds  that  reflects  the  charges  described 
In  section  21(e)(1)  of  that  Act).  The  funds  de- 
scrit>ed  in  the  parenthetical  clause  of  the 
preceding  sentence  shall  t>e  available  for 
payments  consistent  with  sections  37(a)  and 
43(b)  of  that  Act.". 

(2)  PERMISSIBLE     USES    OF     AIRCRAFT     AND 

OTHER  EQUIPMENT.— Chapter  8  of  part  I  of 
that  Act  is  amended — 

(A)  by  striking  out  the  section  designation 
and  section  heading  of  section  489; 


(B)  in  subsection  (a)  of  section  489.  by 
striking  out  "In  General"  and  Inserting  in 
lieu  thereof  "Permissible  Uses  of  Aircraft 
AND  Other  Equipment": 

(C)  in  subsection  (b)  of  section  489  by  strik- 
ing out  •'subsection  (e)"  and  inserting  in  lieu 
thereof  •'section  489(a)": 

(D)  by  redesignating  subsections  (a)  and  (b) 
of  section  489  as  subsections  (b)  and  (c)  of 
section  484  and  inserting  those  subsections 
after  subsection  (a)  of  section  484  (as  amend- 
ed by  paragraph  (1)  of  this  subsection);  and 

.  (E)  by  repealing  subsections  (c)  and  (d)  of 
section  489. 

(3)  Records  of  aircraft  use.— Section  485 
of  that  Act  is  amended  by  striking  out  "Sec- 
retary of  State"  t)oth  places  it  appears  and 
inserting  in  lieu  thereof  "President". 

(g)  Acquisition  of  Real  Property;  Con- 
STRUcmON  of  Facilities.— Section  488  of  that 
Act  is  amended  to  read  as  follows: 

-SEC.  488.  LIMITA'nONS  ON  ACQUISITION  OF 
REAL  PROPERTY  AND  CONSTRUC- 
TION OF  FACILITIES. 

••(a)  Acquisition  of  Real  Property.— 

'•(1)  Prohibition.— Funds  made  available  to 
carry  out  this  chapter  may  not  be  used  to  ac- 
quire (by  purchase  or  other  means)  any  land 
or  other  real  property  for  use  by  foreign 
military,  paramilitary,  or  law  enforcement 
forces. 

"(2)  E.xception  for  certain  leases.— Para- 
graph (1)  shall  not  apply  to  the  acquisition  of 
real  property  by  lease  of  a  duration  not  to 
exceed  3  years. 

"(3)  Report.— The  Secretary  of  State  shall 
provide  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate within  30  days  after  the  end  of  each  quar- 
ter of  the  fiscal  year  a  detailed  report  on  all 
leases  entered  into  pursuant  to  paragraph 
(2).  including  the  cost  and  duration  of  such 
lease,  a  description  of  the  property  leased, 
and  the  purpose  for  which  such  lease  was  en- 
tered into. 

•■(b)  Construction  of  FACiLrriES.- 

"(1)  LiMrrATiON.- Funds  made  available  to 
carry  out  this  chapter  may  not  be  used  for 
construction  of  facilities  for  use  by  foreign 
military,  paramilitary,  or  law  enforcement 
forces  unless,  at  least  15  days  before  obligat- 
ing funds  for  such  construction,  the  Presi- 
dent notifies  the  appropriate  congressional 
committees  in  accordance  with  procedures 
applicable  to  reprogramming  notifications 
under  section  634A. 

■■(2)  EXCEPTION.— Paragraph  (1)  shall  not 
apply  to  the  construction  of  facilities  which 
would  require  the  obligation  of  less  than 
$750,000  under  this  chapter.". 

SEC.  5.  ANNUAL  REPORTING  AND  CERTIFICATION 
REQUIREMENTS. 

(a)  REVISION  OF  REQUIREMENTS  FOR  FISCAL 
YEARS  1993  THROUGH  1995.— Chapter  8  of  part 
I  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  by  the  preceding  section  of  this 
Act,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

-SEC.  489.  REPORTING  REQUIREMENTS  FOR  FIS- 
CAL YEARS  1993  THROUGH  1995. 

"(a)  Lnternational  Narcotics  Control 
Strategy  Report.— Not  later  than  April  l  of 
each  year,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  the  Committee  on  Foreign  Relations 
of  the  Senate,  a  report  containing  the  follow- 
ing: 

"(1)  For  each  country  that  received  assist- 
ance under  this  chapter  for  either  of  the  2 
preceding  fiscal  years,  a  report  on  the  extent 
to  which  the  country  has — 

"(A)  met  the  goals  and  objectives  of  the 
United   Nations  Convention   Against   Illicit 


Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances,  including  action  on  such  issues 
as  illicit  cultivation,  production,  distribu- 
tion, sale,  transport,  and  financing,  and 
money  laundering,  asset  seizure,  extradition, 
mutual  legal  assistance,  law  enforcement 
and  transit  cooperation,  precursor  chemical 
control,  and  demand  reduction: 

"(B)  accomplished  the  goals  described  in 
an  applicable  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement;  and 

"(C)  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  senior  government  of- 
ficials, that  facilitates  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  that  discourages  the  investigation  or 
prosecution  of  such  acts. 

'•(2)(A)  A  description  of  the  policies  adopt- 
ed, agreements  concluded,  and  programs  im- 
plemented by  the  Department  of  State  in 
pursuit  of  its  delegated  responsibilities  for 
international  narcotics  control,  including 
appropriate  information  on  the  status  of  ne- 
gotiations t>etween  the  United  States  and 
other  countries  on  updated  extradition  trea- 
ties, mutual  legal  assistance  treaties,  pre- 
cursor chemical  controls,  money  laundering, 
and  agreements  pursuant  to  section  2015  of 
the  International  Narcotics  Act  of  1986  (re- 
lating to  interdiction  procedures  for  vessels 
of  foreign  registry). 

"(B)  Information  on  multilateral  and  bilat- 
eral strategies  with  respect  to  money  laun- 
dering pursued  by  the  Department  of  State, 
the  Department  of  Justice,  the  Department 
of  the  Treasury,  and  other  relevant  United 
States  Government  agencies,  either  collec- 
tively or  individually,  to  ensure  the  coopera- 
tion of  foreign  governments  with  respect  to 
narcotics-related  money  laundering  and  to 
demonstrate  that  all  United  States  Govern- 
ment agencies  are  pursuing  a  common  strat- 
egy with  respect  to  major  money  laundering 
countries.  The  report  shall  include  specific 
detail  to  demonstrate  that  all  United  States 
Government  agencies  are  pursuing  a  com- 
mon strategy  with  respect  to  achieving 
international  cooperation  against  money 
laundering  and  are  pursuing  a  common  strat- 
egy with  respect  to  major  money  laundering 
countries,  including  a  summary  of  United 
States  objectives  on  a  country-by-country 
basis. 

"(3)  The  identity  of  those  countries  which 
are — 

"(A)  major  illicit  drug  producing  countries 
or  major  drug-transit  countries  as  deter- 
mined under  section  490(h); 

"(B)  the  significant  direct  or  indirect 
sources  of  narcotics  and  psychotropic  drugs 
and  other  controlled  substances  signiflcantly 
affecting  the  United  States; 

'•(C)  major  sources  of  precursor  chemicals 
used  in  the  production  of  Illicit  narcotics;  or 

"(D)  major  money  laundering  countries. 

"(4)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3).  the  following: 

"(A)  A  description  of  the  plans,  programs, 
and  timetables  adopted  by  such  country,  in- 
cluding efforts  to  meet  the  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances,  and  a  discussion  of  the  adequacy 
of  the  legal  and  law  enforcement  measures 
taken  and  the  accomplishments  achieved  in 
accord  with  those  plans. 

"(B)  Whether  as  a  matter  of  government 
policy,  such  country  encourages  or  facili- 
tates the  illicit  production  or  distribution  of 
narcotic  or  psychotropic  drugs  or  other  con- 
trolled substances  or  the  laundering  of  pro- 
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ceeds  from  illegal  drug  transactions:  and 
whether  any  senior  ofriclal  of  the  govern- 
ment of  such  country  engages  in.  encour- 
ages, or  facilitates  the  illicit  production  or 
distribution  of  such  drugs  or  substances,  or 
the  laundering  of  proceeds  from  illegal  drug 
transactions. 

"(5)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3>(A)  or  (3)(B).  a  de- 
tailed status  report,  with  such  information 
as  can  be  reliably  obtained,  on  the  narcotic 
or  psychotropic  drugs  or  other  controlled 
substances  which  are  being  cultivated,  pro- 
duced, or  processed  in  or  ti-ansported 
through  such  country,  noting  significant 
changes  in  conditions,  such  as  increases  or 
decreases  in  the  illicit  cultivation  and  manu- 
facture of  and  traffic  in  such  drugrs  and  sub- 
stances. 

"(6)  In  addition,  for  those  countries  identi- 
fied pursuant  to  paragraph  (3)(C) — 

"(A)  which  countries  are  parties  to  inter- 
national agreements  on  a  method  for  main- 
taining records  of  transactions  of  an  estab- 
lished list  of  precursor  and  essential  chemi- 
cals: 

"(B)  which  countries  have  established  a 
procedure  by  which  such  records  may  be 
made  available  to  United  States  law  enforce- 
ment authorities;  and 

"(C)  which  countries  have  enacted  national 
chemical  control  legislation  which  would  im- 
pose specific  recordkeeping  and  reporting  re- 
quirements for  listed  chemicals,  establish  a 
system  of  permits  or  declarations  for  im- 
ports and  exports  of  listed  chemicals,  and  au- 
thorize government  officials  to  seize  or  sus- 
pend shipments  of  listed  chemicals. 

"(7)  In  addition,  for  those  countries  identi- 
fied pursuant  to  paragraph  (3)(D)  the  follow- 
ing: 

"(A)(i)  Which  countries  have  financial  in- 
stitutions engaging  in  currency  transactions 
involving  international  narcotics  trafficking 
proceeds  that  include  significant  amounts  of 
United  States  currency  or  currency  derived 
from  illegal  drug  sales  in  the  United  States 
or  that  otherwise  significantly  affect  the 
United  States: 

"(11)  which  countries  identified  pursuant  to 
clause  (1)  have  not  reached  agreement  with 
the  United  States  authorities  on  a  mecha- 
nism for  exchanging  adequate  records  in  con- 
nection with  narcotics  investigations  and 
proceedings:  and 

"(ill)  which  countries  identified  pursuant 
to  clause  (ii)— 

"(I)  are  negotiating  In  good  faith  with  the 
United  States  to  establish  such  a  record-ex- 
change mechanism,  or 

"(II)  liave  adopted  laws  or  regulations  that 
ensure  the  availability  to  appropriate  United 
States  Government  personnel  and  those  of 
other  governments  of  adequate  records  in 
connection  with  narcotics  investigations  and 
proceedings. 

"(B)  Which  countries— 

"(i)  have  ratified  the  United  Nations  Con- 
vention Against  Illicit  Traffic  in  Narcotic 
Drugs  and  Psychotropic  Substances  and  are 
taking  steps  to  implement  that  Convention 
and  other  applicable  agreements  and  conven- 
tions such  as  the  recommendations  of  the  Fi- 
nancial Action  Task  Force,  the  policy  direc- 
tive of  the  European  Community,  the  legisla- 
tive guidelines  of  the  Organization  of  Amer- 
ican States,  and  other  similar  declarations: 
and 

"(ii)  have  entered  into  bilateral  agree- 
ments for  the  exchange  of  information  on 
money-laundering  with  countries  other  than 
the  United  States. 

"(C)  Findings  on  each  country's  adoption 
of  law  and  regulations  considered  essential 


to  prevent  narcotics-related  money  launder- 
ing. Such  findings  shall  include  whether  a 
country  has— 

"(i)  criminalized  narcotics  money  launder- 
ing: 

"(11)  required  banks  and  other  financial  in- 
stitutions to  know  and  record  the  identity  of 
customers  engaging  in  significant  trans- 
actions, including  the  recording  of  large  cur- 
rency transactions  at  thresholds  appropriate 
to  that  country's  economic  situation: 

"(ill)  required  banks  and  other  financial 
Institutions  to  maintain,  for  an  adequate 
time,  records  necessary  to  reconstruct  sig- 
nificant transactions  through  financial  insti- 
tutions in  order  to  be  able  to  respond  quick- 
ly to  information  requests  from  appropriate 
government  authorities  in  narcotics-related 
money  laundering  cases: 

"(Iv)  required  or  allowed  financial  institu- 
tions to  report  suspicious  transactions: 

"(v)  established  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets: 

"(vi)  enacted  laws  for  the  sharing  of  seized 
narcotics  assets  with  other  governments: 

"(vii)  cooperated,  when  requested,  with  ap- 
propriate law  enforce.Tient  agencies  of  other 
governments  investigating  financial  crimes 
related  to  narcotics:  and 

"(vlii)  addressed  the  problem  on  inter- 
national transportation  of  illegal-source  cur- 
rency and  monetary  instruments. 
The  report  shall  also  detail  instances  of  re- 
fusals to  cooperate  with  foreign  govern- 
ments, and  any  actions  taken  by  the  United 
States  Government  and  any  international 
organization  to  address  such  obstacles,  in- 
cluding the  imposition  of  sanctions  or  pen- 
alties. 

"(b)  ANNU.M.  Reports  on  Assistance.— 

••(1)  IN  OENER.^L.- At  the  time  that  the  re- 
port required  by  subsection  (a)  is  submitted 
each  year,  the  Secretary  of  State,  in  con- 
sultation with  appropriate  United  States 
Government  agencies,  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
assistance  provided  or  proposed  to  be  pro- 
vided by  the  United  States  Government  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year  to  support 
international  efforts  to  combat  Illicit  nar- 
cotics production  or  trafficking. 

"(2)    ISFOR.M.^TION    TO    BE    INCLUDED. —Each 

report  pursuant  to  this  subsection  shall— 

•■(At  specify  the  amount  and  nature  of  the 
assistance  provided  or  to  be  provided: 

"(B)  include,  for  each  country  identified  in 
subsection  (a)(3)(A).  information  from  the 
Drug  Enforcement  Administration,  the  Cus- 
toms Service,  and  the  Coast  Guard  describ- 
ing in  detail — 

"(i)  the  assistance  provided  or  to  be  pro- 
vided to  such  country  by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  pro- 
vided to  that  agency  by  such  country, 
with  respect  to  narcotic  control  efforts  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year:  and 

"(C)  list  all  transfers,  which  were  made  by 
the  United  States  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
United  States  Government  in  connection 
with  narcotics-related  activity,  including  an 
estimate  of  the  fair  market  value  and  phys- 
ical condition  of  each  item  of  property  trans- 
ferred. 

"(3)  Reports  m.\y  be  classified.— The  re- 
ports required  by  this  subsection  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nec- 
essary. 

"(c)  Definitions.— As  used  in  this  section— 


"(1)  the  term  'precursor  chemical'  has  the 
same  meaning  as  the  term  'listed  chemical' 
has  under  paragraph  (33)  of  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  902(33)): 
and 

"(2)  the  term  'major  money  laundering 
country'  means  a  country  whose  financial  in- 
stitutions engage  in  currency  transactions 
involving  significant  amounts  of  proceeds 
from  international  narcotics  trafficking. 

"(d)  Effective  Dates  of  Sections.— This 
section  applies  only  during  fiscal  years  1993 
through  1995.  Section  489A  does  not  apply 
during  those  fiscal  years. 

-SEC.  489A.   REPORTING  REQUIREMENTS  APPU- 
CABLE  AFTER  SEPTEMBER  SO,  IMS. 

"(a)  International  Narcotics  Control 
Strategy  Report.— 

"(1)  Requirement  for  report.— Not  later 
than  March  1  of  each  year,  the  Pi'esident 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Foreign  Relations  of  the  Senate,  a  report  on 
United  States  policy  to  establish  and  encour- 
age an  international  strategy  to  prevent  the 
illicit  cultivation  and  manufacture  of  and 
traffic  in  narcotic  and  psychotropic  drugs 
and  other  controlled  substances. 

"(2)  Contents.— EJach  report  pursuant  to 
this  subsection  shall  include  the  following: 

"(A)  A  description  of  the  policies  adopted, 
agreements  concluded,  and  programs  imple- 
mented by  the  Department  of  State  in  pur- 
suit of  *ts  delegated  responsibilities  for 
international  narcotics  control,  including 
policy  development,  bilateral  and  multilat- 
eral funding  and  other  support  for  inter- 
national narcotics  control  projects,  rep- 
resentations of  the  United  States  Govern- 
ment to  international  organizations  and 
agencies  concerned  with  narcotics  control, 
training  of  foreign  enforcement  personnel, 
coordination  of  the  international  narcotics 
control  activities  of  United  States  Govern- 
ment agencies,  and  technical  assistance  to 
international  demand  reduction  programs. 

"(B)  A  description  of  the  activities  of  the 
United  States  in  international  financial  in- 
stitutions to  combat  the  entry  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances  into  the  United  States  for  the  fis- 
cal year  just  ended,  for  the  current  fiscal 
year,  and  for  the  next  fiscal  year. 

"(C)  The  identity  of  those  countries  which 
are  the  significant  direct  or  indirect  sources 
of  narcotic  and  psychotropic  drugs  and  other 
controlled  substances  significantly  affecting 
the  United  States.  For  each  such  country, 
each  report  shall  include  the  following: 

"(i)  A  detailed  status  report,  with  such  in- 
formation as  can  be  reliably  obtained,  on  the 
narcotic  or  psychotropic  drugs  or  other  con- 
trolled substances  which  are  being  cul- 
tivated, produced,  or  processed  In  or  trans- 
ported through  such  country,  noting  signifi- 
cant changes  in  conditions,  such  as  increases 
or  decreases  in  the  illicit  cultivation  and 
manufacture  of  and  traffic  in  such  drugs  and 
substances. 

"(ii)  A  description  of  the  assistance  under 
this  chapter  and  the  other  kinds  of  United 
States  assistance  which  such  country  re- 
ceived in  the  preceding  fiscal  year,  which  are 
planned  for  such  country  for  the  current  fis- 
cal year,  and  which  are  proposed  for  such 
country  for  the  next  fiscal  year,  with  an 
analysis  of  the  impact  that  the  furnishing  of 
each  such  kind  of  assistance  has  had  or  is  ex- 
pected to  have  on  the  illicit  cultivation  and 
manufacture  of  and  traffic  in  narcotic  and 
psychotropic  drugs  and  other  controlled  sub- 
stances in  such  country. 

"(iii)  A  description  of  the  plans,  programs, 
and  timetables  adopted  by  such  country  for 


the  progressive  elimination  of  the  Illicit  cul- 
tivation of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances,  and  a  dis- 
cussion of  the  adequacy  of  the  legal  and  law 
enforcement  measures  taken  and  the  accom- 
plishments achieved  in  accord  with  these 
plans. 

"(iv)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  United 
States  narcotics  control  efforts  through  the 
extradition  or  prosecution  of  drug  traffick- 
ers, and.  where  appropriate,  a  description  of 
the  status  of  negotiations  with  such  country 
to  negotiate  a  new  or  updated  extradition 
treaty  relating  to  narcotics  offenses. 

"(D)  For  each  major  illicit  drug  producing 
country  for  which  the  President  is  proposing 
to  furnish  United  States  assistance  for  the 
next  fiscal  year,  a  determination  by  the 
President  of  the  maximum  reductions  in  il- 
licit drug  production  which  are  achievable 
during  the  next  fiscal  year.  Each  such  deter- 
mination shall  be  expressed  in  numerical 
terms,  such  as  the  number  of  acres  of  illic- 
itly cultivated  controlled  substances  which 
can  be  eradicated. 

"(E)  For  each  major  illicit  drug  producing 
country  which  received  United  States  assist- 
ance for  the  preceding  fiscal  year,  the  actual 
reductions  in  illicit  drug  production 
achieved  by  that  country  during  such  fiscal 
year. 

"(F)  Specific  comments  and  recommenda- 
tions by  appropriate  Federal  agencies  in- 
volved in  drug  enforcement,  including  the 
United  States  Customs  Service  and  the  Drug 
Enforcement  Administration,  with  respect  to 
the  degree  to  which  countries  listed  in  the 
report  have,  during  the  preceding  year,  co- 
operated fully  with  such  agencies  (as  de- 
scribed in  section  490A(b)). 

"(G)  A  description  of  the  United  States  as- 
sistance for  the  preceding  fiscal  year  which 
was  denied,  pursuant  to  section  490  or  490A. 
to  each  major  illicit  drug  producing  country 
and  each  major  drug-transit  country. 

■•(b)  Midyear  Rei>ort.— Not  later  than  Sep- 
tember 1  of  each  year,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  complete  and 
detailed  midyear  report  on  the  activities  and 
operations  carried  out  under  this  chapter 
prior  to  such  date.  Such  midyear  report  shall 
include  the  status  of  each  agreement  con- 
cluded prior  to  such  date  with  other  coun- 
tries to  carry  out  this  chapter. 

••(c)  Annual  Reports  on  Assistance.— 

•■(1)  In  general.— At  the  time  that  the  re- 
port required  by  subsection  (a)  is  submitted 
each  year,  the  Secretary  of  State,  in  con- 
sultation with  appropriate  United  States 
Government  agencies,  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
assistance  provided  by  the  United  States 
Government  during  the  preceding  fiscal  year 
to  support  international  efforts  to  combat  il- 
licit narcotics  production  or  trafficking. 

"(2)  Lnformation  to  be  included.— Each 
report  pursuant  to  this  subsection  shall — 

••(A)  specify  the  amount  and  nature  of  the 
assistance  provided: 

'•(B)  include,  for  each  country  which  is  a 
significant  direct  or  indirect  source  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  significantly  affecting  the 
United  States,  a  section  prepared  by  the 
Drug  Enforcement  Administration,  a  section 
prepared  by  the  Customs  Service,  and  a  sec- 
tion prepared  by  the  Coast  Guard,  which  de- 
scribes in  detail— 

••(1)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 


••(11)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country, 

with  respect  to  narcotic  control  efforts  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year:  and 

••(C)  list  all  transfers,  which  were  made  by 
the  United  States  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
United  States  Government  in  connection 
with  narcotics-related  activity,  including  an 
estimate  of  the  fair  market  value  and  phys- 
ical condition  of  each  item  of  property  trans- 
ferred. 

••(3)  Reports  may  be  classified.— The  re- 
ports required  by  this  subsection  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nec- 
essary. 

-SEC.  490.  ANNUAL  CERTinCATION  PROCEDURES 
FOR  FISCAL  YEARS  1993  THROUGH 
19»S. 

■(a)  Withholding  of  Bilateral  Assist- 
ance AND  Opposition  to  Multilateral  De- 
velopment Assistance.— 

•■(1)  Bilateral  assistance.— Fifty  percent 
of  the  United  States  assistance  allocated 
each  fiscal  year  in  the  report  required  by 
section  653  for  each  major  illicit  drug  pro- 
ducing country  or  major  drug-transit  coun- 
try (as  determined  under  subsection  (h)) 
shall  be  withheld  from  obligation  and  ex- 
penditure, except  as  provided  in  subsection 
(b).  This  paragraph  shall  not  apply  with  re- 
spect to  a  country  if  the  President  deter- 
mines that  its  application  to  that  country 
would  be  contrary  to  the  national  interest  of 
the  United  States,  except  that  any  such  de- 
terniination  shall  not  take  effect  until  at 
least  15  days  after  the  President  submits 
written  notification  of  that  determination  to 
the  appropriate  congressional  committees  in 
accordance  with  the  procedures  applicable  to 
re  programming  notifications  under  section 
634A. 

••(2i  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote,  on  and  after  April  1  of  each  year, 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  institution  to  or  for 
any  major  illicit  drug  producing  country  or 
major  drug-transit  country  (as  determined 
under  subsection  (h)).  except  as  provided  in 
subsection  (b). 

•'(b)  Certification  procedures.— 

••(1)  What  must  be  certified.— Subject  to 
subsection  (d).  the  assistance  withheld  from 
a  country  pursuant  to  subsection  (a)(1)  may 
be  obligated  and  expended,  and  the  require- 
ment of  subsection  (a)(2)  to  vote  against 
multilateral  development  bank  assistance  to 
a  country  shall  not  apply,  if  the  President 
determines  and  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  489(a).  that — 

••(A)  during  the  previous  year  the  country 
has  cooperated  with  the  United  States,  or 
has  taken  adequate  steps  on  its  own,  to 
achieve  full  compliance  with  the  goals  and 
objectives  established  by  the  United  Nations 
Convention  Against  Illicit  Traffic  in  Nar- 
cotic Drugs  and  Psychotropic  Substances:  or 

■•(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 


United  States  require  that  the  assistance 
withheld  pursuant  to  subsection  (a)(1)  be 
provided  and  that  the  United  States  not  vote 
against  multilateral  development  bank  as- 
sistance for  that  country  pursuant  to  sub- 
section (a)(2). 

••(2)  Considerations  regarding  coopera- 
■noN.— In  making  the  determination  de- 
scribed in  paragraph  (IHA).  the  President 
shall  consider  the  extent  to  which  the  coun- 
try has — 

••(A)  met  the  goals  and  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances,  including  action  on  such  issues 
as  illicit  cultivation,  production,  distribu- 
tion, sale,  transport  and  financing,  and 
money  laundering,  asset  seizure,  extradition, 
mutual  legal  assistance,  law  enforcement 
and  transit  cooperation,  precursor  chemical 
control,  and  demand  reduction: 

••(B)  accomplished  the  goals  described  in 
an  applicable  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement:  and 

••(C)  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  senior  government  of- 
ficials, that  facilitates  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  that  discourages  the  investigation  or 
prosecution  of  such  acts. 

••(3)  LNFORMA-nON  TO  BE  INCLUDED  IN  NA- 
TIONAL interest  certification.— If  the 
President  makes  a  certification  with  respect 
to  a  country  pursuant  to  paragraph  (1)(B). 
the  F*resident  shall  include  in  such  certifi- 
cation— 

"(A)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  if 
United  States  bilateral  assistance  to  that 
country  is  terminated  pursuant  to  this  sec- 
tion and  multilateral  development  bank  as- 
sistance is  not  provided  to  such  country:  and 

••(B)  a  statement  weighing  the  risk  de- 
scribed in  subparagraph  (A )  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 
to  cooperate  fully  with  the  United  States  in 
combating  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  its  own. 

•■(c)  Licit  Opium  Producing  Countries.— 
The  President  may  make  a  certification 
under  subsection  (b)(l)(Ai  with  respect  to  a 
major  illicit  drug  producing  country,  or 
major  drug-transit  country,  that  is  a  pro- 
ducer of  licit  opium  only  if  the  President  de- 
termines that  such  country  has  taken  steps 
to  prevent  significant  diversion  of  its  licit 
cultivation  and  production  into  the  illicit 
market,  maintains  production  and  stockpiles 
at  levels  no  higher  than  those  consistent 
with  licit  market  demand,  and  prevents  il- 
licit cultivation  and  production. 

••(d)  Congressional  Review.— Subsection 
(e)  shall  apply  if,  within  45  calendar  days 
after  receipt  of  a  certification  submitted 
under  subsection  (b)  at  the  time  of  submis- 
sion of  the  report  required  by  section  489(a), 
the  Congress  enacts  a  joint  resolution  dis- 
approving the  determination  of  the  Presi- 
dent contained  in  such  certification. 

••(e)  Denial  of  assistance  for  Countries 
Decertified.— If  the  President  does  not 
make  a  certification  under  subsection  (b) 
with  respect  to  a  country  or  the  Congress  en- 
acts a  joint  resolution  disapproving  such  cer- 
tification, then  until  such  time  as  the  condi- 
tions specified  in  subsection  (f)  are  satis- 
fied— 

••(1)  funds  may  not  be  obligated  for  United 
States  assistance  for  that  country,  and  funds 
previously  obligated  for  United  States  assist- 
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ance  for  that  country  may  not  be  expended 
for  the  purpose  of  providing  assistance  for 
that  country;  and 

'•(2)  the  requirement  to  vote  against  multi- 
lateral development  bank  assistance  pursu- 
ant to  subsection  (a)(2)  shall  apply  with  re- 
spect to  that  country,  without  regard  to  the 
date  specified  in  that  subsection. 

"(f)  Recertification.— Subsection  (e)  shall 
apply  to  a  country  described  in  that  sub- 
section until— 

"(1)  the  President,  at  the  time  of  submis- 
sion of  the  report  required  by  section  489(a), 
makes  a  certification  under  subsection 
(b)(1)(A)  or  (b)(1)(B)  with  respect  to  that 
country,  and  the  Congress  does  not  enact  a 
Joint  resolution  under  subsection  (d)  dis- 
approving the  determination  of  the  Presi- 
dent contained  in  that  certification;  or 

"(2)  the  President,  at  any  other  time, 
makes  the  certification  described  In  sub- 
section (b)(1)(B)  with  respect  to  that  coun- 
try, except  that  this  paragraph  applies  only 
if  either— 
•*(A)  the  President  also  certifies  that>— 
"(i)  that  country  has  undergone  a  fun- 
damental change  in  government,  or 

■■(ii)  there  has  been  a  fundamental  change 
in  the  conditions  that  were  the  reason — 

"(I)  why  the  President  had  not  made  a  cer- 
tification with  respect  to  that  country  under 
subsection  (b)(1)(A).  or 

••(II)  if  he  had  made  such  a  certification 
and  the  Congress  enacted  a  joint  resolution 
disapproving  the  determination  contained  in 
the  certification,  why  the  Congress  enacted 
that  joint  resolution;  or 

"(B)  the  Congress  enacts  a  joint  resolution 
approving  the  determination  contained  in 
the  certification  under  subsection  (b)(1)(B). 
Any  certification  under  subparagraph  (A)  of 
paragraph  (2)  shall  discuss  the  justification 
for  the  certification. 
"(g)  Congressional  Review  Procedures.— 
"(1)  Senate.— Any  joint  resolution  under 
this  section  shall  be  considered  in  the  Senate 
In  accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

"(2)  House  of  representatives.— For  the 
purpose  of  expediting  the  consideration  and 
enactment  of  joint  resolutions  under  this 
section,  a  motion  to  proceed  to  the  consider- 
ation of  any  such  joint  resolution  after  it 
has  been  reported  by  the  appropriate  com- 
mittee shall  be  treated  as  highly  privileged 
in  the  House  of  Representatives. 

'(h)  Determining  Major  Drug-Transit 
AND  Major  Illicit  Drug  Producing  Coun- 
tries FOR  Fiscal  Years  1993  Through  1995.— 
Not  later  than  January  1  of  each  year,  the 
President  shall  notify  the  appropriate  com- 
mittees of  the  Congress  of  which  countries 
have  been  determined  to  be  major  drug-tran- 
sit countries,  and  which  countries  have  been 
determined  to  be  major  illicit  drug  produc- 
ing countries,  for  purposes  of  this  Act. 

•■(1)  Effective  Dates  of  Sections.— This 
section  applies  only  during  fiscal  years  1993 
through  1995.  During  those  fiscal  years,  sec- 
tion 490A  does  not  apply  and  the  definitions 
provided  in  section  4ai(e)(2)  and  (5)  do  not 
apply- 

•MC.     4MA.     ANNUAL    CERTIFICATION     PROCE- 
DURES AFTER  SEPTEMBER  30,  1995. 

"(a)  Withholding  of  Bilateral  assist- 
ance and  Opposition  to  Multilateral  De- 
velopment Assistance.— 

'•(1)  Bilateral  assistance.— Fifty  percent 
of  the  United  States  assistance  allocated 
each  fiscal  year  in  the  report  required  by 
section  653  for  each  major  illicit  drug  pro- 
ducing country  or  major  drug-transit  coun- 
try shall  be  withheld  from  obligation  and  ex- 


penditure, except  as  provided  in  subsection 
(b). 

••(2)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote,  on  and  after  March  1  of  each  year, 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  institution  to  or  for 
any  major  illicit  drug  producing  country  or 
major  drug-transit  country,  except  as  pro- 
vided in  subsection  (b). 
••(b)  Certification  Procedure.— 
"(1)  What  must  be  certified.— Subject  to 
subsection  (d).  the  assistance  withheld  from 
a  country  pursuant  to  subsection  (a)(1)  may 
be  obligated  and  expended,  and  the  require- 
ment of  subsection  (a)(2)  to  vote  against 
multilateral  development  bank  assistance  to 
a  country  shall  not  apply,  if  the  President 
determines  and  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  489A(a).  that^- 

•'(A)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own— 

"(i)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  States  (as  described  in  para- 
graph (2))  or  a  multilateral  agreement  which 
achieves  the  objectives  of  paragraph  (2). 

••(ii)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed,  in  whole  or  in  part,  in 
such  country  or  transported  through  such 
country,  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United  States 
Government  personnel  or  their  dependents  or 
from  being  transported,  directly  or  indi- 
rectly, into  the  United  States. 

•■(iii)  in  preventing  and  punishing  the  laun- 
dering in  that  country  of  drug-related  profits 
or  drug-related  moneys,  and 

•(iv)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or  shifh 
ment  of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances,  or  which  dis- 
courage the  Investigation  and  prosecution  of 
such  acts;  or 

••(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  that  the  assistance 
withheld  pursuant  to  subsection  (a)(1)  be 
provided  and  that  the  United  States  not  vote 
against  multilateral  development  bank  as- 
sistance for  that  country  pursuant  to  sub- 
section (a)(2). 

••(2)  Bilateral  narcotics  agreement— a 
bilateral  narcotics  agreement  referred  to  in 
paragraph  (l)(A)(i)  is  an  agreement  between 
the  United  States  and  a  foreign  country  in 
which  the  foreign  country  agrees  to  take 
specific  activities.  Including,  where  applica- 
ble, efforts  to — 

••(A)   reduce   drug   production,   drug   con- 
sumption,  and  drug   trafficking   within   its 
territory,  including  activities  to  address  il- 
licit crop  eradication  and  crop  substitution; 
••(B)   increase   drug   interdiction   and   en- 
forcement; 
••(C)  Increase  drug  treatment; 
••(D)    increase    the    identification    of  and 
elimination  of  illicit  drug  laboratories; 

••(E)  increase  the  identification  of.  and 
elimination  of  trafficking  in.  essential  pre- 
cursor chemicals  for  use  in  the  illicit  produc- 
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tion  of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances; 

■•(F)  increase  cooperation  with  United 
States  drug  enforcement  officials;  and 

••(G)  where  applicable.  Increase  participa- 
tion in  extradition  treaties,  mutual  legal  as- 
sistance provisions  directed  at  money  laun- 
dering, sharing  of  evidence,  and  other  Initia- 
tives for  cooperative  drug  enforcement. 

•(3)  Requirement  for  narcotics  Acnrr 

MENT    FOR    certain    COUNTRIES.— A    COUI, 

which  in  the  previous  year  was  designate  : 
a  major  illicit  drug  producing  country  i 
major  drug-transit  country  may  not  be 
termined  to  be  cooperating  fully  under  pa 
graph  (1)(A)  unless  It  has  In  place  a  bilait 
narcotics  agreement  with  the  United  St, 
or  a  multilateral  agreement  which  achieves 
the  objectives  of  paragraph  (2). 

"(4)  INFORMATION  TO  BE  INCLUDED  IN  CER- 
TIFICATION.—If  the  President  makes  a  certifi- 
cation with  respect  to  a  country  pursuant  to 
paragraph  (1)(B).  the  President  shall  include 
in  such  certification- 

••(A)  a  full  and  complete  description  of  the 
vital  national  Interests  placed  at  risk  if 
United  States  bilateral  assistance  to  that 
country  is  terminated  pursuant  to  this  sec- 
tion and  multilateral  development  bank 
sistance  is  not  provided  to  such  country:  ,.    , 

••(B)  a  statement  weighing  the  risk  de- 
scribed in  subparagraph  (A)  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 
to  cooperate  fully  with  the  United  States  in 
combating  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  its  own. 

•(5)    LICIT    OPIUM    producing    COUNTRIES.— 

The  President  may  make  a  certification 
under  paragraph  (IhA)  with  respect  to  a 
major  illicit  drug  producing  country,  or 
major  drug-transit  country,  that  is  a  pro- 
ducer of  licit  opium  only  if  the  President  de- 
termines that  such  country  has  taken  steps 
to  prevent  significant  diversion  of  its  licit 
cultivation  and  production  into  the  illicit 
market,  maintains  production  and  stockpiles 
at  levels  no  higher  than  those  consistent 
with  licit  market  demand,  and  prevents  il- 
licit cultivation  and  production. 

••(c)  Matters  To  Be  Considered.— In  de- 
termining whether  to  make  the  certification 
required  by  subsection  (b)  with  respect  to  a 
country,  the  President  shall  consider  the  fol- 
lowing: 

•(1)  Have  the  actions  of  the  government  of 
that  country  resulted  in  the  maximum  re- 
ductions In  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  section  489A(a)(2)(D)?  In  the  case  of  a 
major  illicit  drug  producing  country,  the 
President  shall  give  foremost  consideration, 
in  determining  whether  to  make  the  deter- 
mination required  by  subsection  (b)(1)(A),  to 
whether  the  government  of  that  country  has 
taken  actions  which  have  resulted  In  such 
reductions. 

••(2)  Has  that  government  taken  the  legal 
and  law  enforcement  measures  to  enforce  in 
its  territory,  to  the  maximum  extent  pos- 
sible, the  elimination  of  illicit  cultivation 
and  the  suppression  of  illicit  manufacturing 
of  and  trafficking  in  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
as  evidenced  by  seizures  of  such  drugs  and 
substances  and  of  illicit  laboratories  and  the 
arrest  and  prosecution  of  violators  involved 
in  the  traffic  in  such  drugs  and  substances 
significantly  affecting  the  United  States? 

'•(3)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
the  laundering  in  that  country  of  drug-relat- 
ed profits  or  drug-related  moneys,  as  evi- 
denced by— 


"(A)  the  enactment  and  enforcement  by 
that  government  of  laws  prohibiting  such 
conduct; 

'•(B)  that  government  entering  into,  and 
cooperating  under  the  terms  of,  mutual  legal 
assistance  agreements  with  the  United 
States  governing  (but  not  limited  to)  money 
laundering;  and 

••(C)  the  degree  to  which  that  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money  laun- 
dering efforts? 

••(4)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
bribery  and  other  forms  of  public  corruption 
which  facilitate  the  illicit  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  which  discourage  the  investigation  and 
prosecution  of  such  acts,  as  evidenced  by  the 
enactment  and  enforcement  of  laws  prohibit- 
ing such  conduct? 

'•(5)  Has  that  government,  as  a  matter  of 
government  policy,  encouraged  or  facilitated 
the  illicit  production  or  distribution  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances? 

••(6)  Does  any  senior  official  of  that  govern- 
ment engage  in.  encourage,  or  facilitate  the 
illicit  production  or  distribution  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances? 

"(7)  Has  that  government  investigated  ag- 
gressively all  cases  in  which  any  member  of 
an  agency  of  the  United  States  Government 
engaged  in  drug  enforcement  activities  has 
been  the  victim,  since  January  1.  1985,  of 
acts  or  threats  of  violence,  inflicted  by  or 
with  the  complicity  of  any  law  enforcement 
or  other  officer  of  such  country  or  any  politi- 
cal subdivision  thereof,  and  energetically 
sought  to  bring  the  perpetrators  of  such  of- 
fense or  offenses  to  justice? 

"(8)  Having  been  requested  to  do  so  by  the 
United  States  Government,  does  that  gov- 
ernment fail  to  provide  reasonable  coopera- 
tion to  lawful  activities  of  United  States 
drug  enforcement  agents,  including  the  re- 
fusal of  permission  to  such  agents  engaged  in 
interdiction  of  aerial  smuggling  into  the 
United  States  to  pursue  suspected  aerial 
smugglers  a  reasonable  distance  into  the  air- 
space of  the  requested  country? 

•■(9)  Has  that  government  made  necessary 
changes  In  legal  codes  in  order  to  enable  law 
enforcement  officials  to  move  more  effec- 
tively against  narcotics  traffickers,  such  as 
new  conspiracy  laws  and  new  asset  seizure 
laws? 

••(10)  Has  that  government  expeditiously 
processed  United  States  extradition  requests 
relating  to  narcotics  trafficking? 

••(11)  Has  that  government  refused  to  pro- 
tect or  give  haven  to  any  known  drug  traf- 
fickers, and  has  it  expeditiously  processed 
extradition  requests  relating  to  narcotics 
trafficking  made  by  other  countries? 

••(d)  Congressional  Review.— Subsection 
(e)  shall  apply  if.  within  45  days  of  continu- 
ous session  (within  the  meaning  of  section 
601(b)(1)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976) 
after  receipt  of  a  certification  under  sub- 
section (b).  the  Congress  enacts  a  joint  reso- 
lution disapproving  the  determination  of  the 
President  contained  in  such  certification. 

•■(e)  Denial  of  assistance  for  Countries 
Decertified.— If  the  President  does  not 
make  a  certification  under  subsection  (b) 
with  respect  to  a  country  or  the  Congress  en- 
acts a  joint  resolution  disapproving  such  cer- 
tification, then  until  such  time  as  the  condi- 
tions specified  in  subsection  (f)(1)  are  satis- 
fied— 


••(1)  funds  may  not  be  obligated  for  United 
States  assistance  for  that  country,  and  funds 
previously  obligated  for  United  States  assist- 
ance for  that  country  may  not  be  expended 
for  the  purpose  of  providing  assistance  for 
that  country;  and 

••(2)  the  requirement  to  vote  against  multi- 
lateral development  bank  assistance  pursu- 
ant to  subsection  (a)(2)  shall  apply  with  re- 
spect to  that  country,  without  regard  to  the 
date  specified  in  that  subsection. 
"(f)  Recertification.— 
"(1)  Time  of  recertification;  congres- 
sional action.— Subsection  (e)  shall  apply  to 
a  country  described  in  that  subsection 
until— 

■•(A)  the  President  makes  a  certification 
under  subsection  (b)  with  respect  to  that 
country,  and  the  Congress  does  not  enact  a 
joint  resolution  under  subsection  (d)  dis- 
approving the  determination  of  the  Presi- 
dent contained  in  that  certification;  or 

'•(B)  the  President  submits,  at  any  other 
time,  a  certification  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (b)(1)  with  re- 
spect to  such  country,  and  the  Congress  en- 
acts a  joint  resolution  approving  the  deter- 
mination of  the  President  contained  in  that 
certification. 

•(2)  Congressional  review  procedures.— 
(A)  Any  joint  resolution  under  this  section 
shall  be  considered  in  the  Senate  In  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

"(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  this  section,  a  motion  to  proceed 
to  the  consideration  of  any  such  joint  resolu- 
tion after  It  has  been  reported  by  the  appro- 
priate committee  shall  be  treated  as  highly 
privileged  in  the  House  of  Representatives. 

••(g)  Determining  Major  Drug-Transit 
and  Major  Illicit  Drug  Producing  Coun- 
tries After  September  30. 1995.— 

••(1)  establishment  of  guidelines.— For 
each  calendar  year,  the  Secretary  of  State, 
after  consultation  with  the  appropriate  com- 
mittees of  the  Congress,  shall  establish  nu- 
merical standards  and  other  guidelines  for 
determining  which  countries  will  be  consid- 
ered to  be  major  drug-transit  countries 
under  subparagraphs  (A)  and  (B)  of  section 
481(e)(5). 

••(2)  Notice  to  congress  of  preliminary 
standards.— Not  later  than  September  1  of 
each  year,  the  Secretary  of  State  shall  make 
a  preliminary  determination  of  the  numeri- 
cal standards  and  other  guidelines  to  be  used 
pursuant  to  paragraph  (1)  with  respect  to 
that  year  and  shall  notify  the  appropriate 
committees  of  the  Congress  of  those  stand- 
ards and  guidelines. 

••(3)  Notice  to  congress  of  preliminary 
determinations.— Not  later  than  October  1 
of  each  year,  the  Secretary  of  State  shall  no- 
tify the  appropriate  committees  of  the  Con- 
gress of^ 

••(A)  which  countries  have  been  determined 
to  be  major  drug-transit  countries  for  that 
year  under  the  numerical  standards  and 
other  guidelines  developed  pursuant  to  this 
subsection;  and 

••(B)  which  countries  have  been  determined 
to  be  major  illicit  drug  producing  countries 
for  that  year.". 

(b)  Definition  of  United  States  Assist- 
ance.—Paragraph  (4)  of  section  481(1)  of  that 
Act  is  amended  to  read  as  follows: 

•■(4)  the  term  "United  States  assistance' 
means — 

••(A)  any  assistance  under  this  Act  (includ- 
ing programs  under  title  IV  of  chapter  2,  re- 
lating to  the  Overseas  Private  Investment 
Corporation),  other  than — 
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•■(I)  assistance  under  this  chapter, 

•'(ii)  any  other  narcotics-related  assistance 
under  this  part  (including  chapter  4  of  part 
II),  but  any  such  assistance  provided  under 
this  clause  shall  be  subject  to  the  prior  noti- 
fication procedures  applicable  to 
reprogrammlngs  pursuant  to  section  634A  of 
this  Act, 

••(ill)  disaster  relief  assistance.  Including 
any  assistance  under  chapter  9  of  this  part. 

•■(iv)  assistance  which  involves  the  provi- 
sion of  food  (including  monetization  of  food) 
or  medicine,  and 

•'(V)  assistance  for  refugees; 

••(B)  sales,  or  financing  on  any  terms, 
under  the  Arms  Export  Control  Act; 

••(C)  the  provision  of  agricultural  commod- 
ities, other  than  food,  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954;  and 

•(D)  financing  under  the  Export-Import 
Bank  Actof  1945;^^. 

SEC.  6.  TECHNICAL.  CONFORMING,  AND  OTHER 
AMENDMENTS:  REPEAL  OF  OBSO- 
LETE PROVISIONS. 

(a)  Statutory  References  to  annual  Re- 
ports. Certifications,  and  Definitions.- 
After  September  30.  1995,  any  reference  in 
any  provision  of  law  to  section  489  or  490  of 
the  Foreign  Assistance  Act  of  1961  shall  be 
deemed  to  be  a  reference  to  the  correspond- 
ing provision  of  section  489A  or  490A,  respec- 
tively, unless  the  context  requires  otherwise. 
Any  reference  in  any  provision  of  law  en- 
acted before  the  date  of  enactment  of  this 
Act  to  section  481(e)  or  section  481(1)  of  that 
Act  shall  be  deemed  to  be  a  reference  to  sec- 
tion 489  or  section  481(e)  (as  amended  by  sub- 
section (b)(3)  of  this  section),  respectively; 
and  any  reference  in  any  provision  of  law  en- 
acted before  the  date  of  enactment  of  this 
Act  to  section  481(h)  of  that  Act  shall  be 
deemed,  as  of  October  1.  1992,  to  be  a  ref- 
erence to  section  490. 

(b)  Technical  and  Conforming  Amend- 
ments TO  FOREIGN  Assistance  Acrr.— Chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  as  follows: 

(1)  Section  481(d)(3)  is  amended  by  striking 
out  •'subsection  (e)"  and  inserting  in  lieu 
thereof  ••section  489(a)". 

(2)  Subsections  (e).  (f).  (g).  (h).  (j).  and  (k) 
of  section  481  are  repealed. 

(3)  Subsection  (I)  of  section  481  is  amended 
by  striking  out  •(i)  As  used  in  this  section— 
"  and  inserting  in  lieu  thereof  '•(e)  Defini- 
tions.—Except  as  provided  in  sections  490(h) 
and  (I)  with  respect  to  the  definition  of 
major  illicit  drug  producing  country  and 
major  drug-transit  country,  for  purposes  of 
this  chapter  and  other  provisions  of  this  Act 
relating  specifically  to  international  narcot- 
ics matters—". 

(4)  Subsection  (c)  of  section  482  is  repealed, 
and  subsection  (d)  of  that  section  is  redesig- 
nated as  subsection  (c). 

(5)  Section  486  is  amended— 

(A)  in  subsection  (a),  in  the  text  preceding 
paragraph  (1),  by  striking  out  ••481(h)"  and 
inserting  In  lieu  thereof  "490";  and 

(B)  in  subsection  (b),  by  striking  out  ••(re- 
lating to  foreign  military  sales  flnancing)'^ 
and  inserting  in  lieu  thereof  ••(relating  to 
the  •Foreign  Military  Financing  Program")". 

(6)  Section  487(a)(1)  is  amended  by  striking 
out  ••(as  defined  in  section  481(i)(3)  of  this 
Act)". 

(c)  Conforming  Amendments  to  Export- 
Import  Bank  Acrr.- Section  2(b)(6)  of  the  Ex- 
port-Import Bank  Act  of  1945  is  amended— 

(1)  in  subparagraph  (BHiii).  by  striking  out 
••481(h)(5)"  and  Inserting  in  lieu  thereof 
••490(e)";  and 

(2)  in  subparagraph  (C)(il).  by  striking  out 
••defined  in  section  481(i)'  and  inserting  in 
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lieu  thereof  •determined  under  section  490(h) 
or  481(e).  as  appropriate,". 

(d)  Amendment  to  1989  Drug  act.— Section 
3  of  the  International  Narcotics  Control  Act 
of  1969  Is  amended  by  adding  at  the  end  the 
following: 

'•(j)  Certain  Funding  Limit.ations.— The 
dollar  limitations  specified  in  subsections 
(c)(1)  and  (dui)  shall  not  apply  after  the  date 
of  enactment  of  this  subsection.". 

(e)  Repeal  of  Obsolete  Provisions.— 

(1)  1988  DRUG  ACT— All  sections  of  the 
International  Narcotics  Control  Act  of  1988 
(which  is  title  IV  of  the  Anti-Drug  Abuse  Act 
of  1988)  are  repealed  except  for  sections  4001 
4306.  4308.  4309.  4501.  4702.  and  4804.  Section 
4501(b)  of  that  Act  is  amended  by  striking 
out  "Section  4601  of  this  title"  and  inserting 
in  lieu  thereof  "Section  489(b)  of  the  Foreign 
Assistance  Act  of  1961". 

(2)  1986    DRUG    ACT.— All    sections   of   the 
International  Narcotics  Control  Act  of  1986 
(which  is  title  U  of  the  Anti-Drug  Abuse  Act 
of  1986)  are  repealed  except  for  sections  2001 
2010.  2015.  2018.  and  2029. 
SBC.    7.    EXEMPTION    OF    NARCOTICS-RELATED 

MILITARY  ASSISTANCE  FOR  FISCAL 
YEARS  1993  THROUGH  1995  FROM 
PROHIBITION  ON  ASSISTANCE  FOR 
LAW  ENFORCEMENT  AGENCIES. 

(a)  E.\EMFTI0N.— For  fiscal  years  1993 
through  1995.  section  660  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  with  re- 
spect to — 

(1)  transfers  of  excess  defense  articles 
under  section  517  of  that  Act: 

(2)  funds  made  available  for  the  "Foreign 
Military  Financing  Program"  under  section 
23  of  the  Arms  Export  Control  Act  that  are 
used  for  assistance  provided  for  narcotics-re- 
lated purposes:  or 

(3)  international  military  education  and 
training  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  that  is  pro- 
vided for  narcotics-related  purposes. 

(b)  Notification  to  Congress.— At  least  15 
days  before  any  transfer  under  subsection 
(aid)  or  any  obligation  of  funds  under  sub- 
section (a)(2)  or  (a)(3).  the  President  shall 
notify  the  appropriate  congressional  com- 
mittees in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

(c)  Coordination  with  I.nternational 
Narcotics  Control  Assistance  Program.— 
Assistance  provided  pursuant  to  this  section 
shall  be  coordinated  with  international  nar- 
cotics control  assistance  under  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 

SEC.  8.  WAIVER  OF  RESTRICTIONS  FOR  NARCOT 
ICS^RELATED  ECONOMIC  .ASSIST 
ANCE. 

For  fiscal  years  1992  through  1995.  narcot- 
ics-related assistance  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  may  be  pro- 
vided notwithstanding  any  provision  of  law 
that  restricts  assistance  to  foreign  countries 
(other  than  section  490(e)  of  that  Act)  if.  at 
least  15  days  before  obligating  funds  for  such 
assistance,  the  President  notifies  the  appro- 
priate congressional  committees  in  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notlHcatlons  under  section 
634A  of  that  Act. 

«C.  ».  TRANSFERS  OF  EXCESS  DEFENSE  ARTI- 
CLES FOR  COUNTERNARCOnCS 
PURPOSES. 

(a)  Changes  in  Authorities.— Section  517 
of  the  Foreign  Assistance  Act  of  1961  is 
amended — 

(1)  in  the  section  heading,  by  striking  out 

•MILITARY    CAPABIUTIES    OF    CERTAIN 

MAJOR   ILLICIT   DRUG   PRODUCING     and 

Inserting  m  lieu  thereof 


•COUNTERNARCOTICS    CAPABILITIES    OF 
CERTAIN"; 

(2)  in  subsection  (aMl).  by  striking  out  "(as 
defined  in  section  481(i)(2))"  and  inserting  in 
lieu  thereof  "or  a  major  drug-transit  coun- 
try": 

(3)  in  subsection  (b)— 

(A)  by  inserting  "and  local  law  enforce- 
ment agencies "  after  "miliury  forces  "; 

(B)  by  striking  out  "with  local  law  enforce- 
ment agencies"  and  inserting  in  lieu  thereof 

•cooperatively":  and 

(C)  by  striking  out  "(as  defined  In  section 
481(i)(3))"; 

(4)  in  subsection  (d),  by  striking  out  •4601 
of  the  International  Narcotics  Control  Act  of 
1988  •  and  Inserting  in  lieu  thereof  ■•481(b)  of 
this  Acf: 

(5)  in  subsection  (i).  by  striking  out  '  30' 
and  inserting  in  lieu  thereof  ••15^:  and 

(6)  by  adding  at  the  end  the  following: 
•■(j)  Limitation  on  Use  of  Other  authori- 
ties TO  Transfer  E.xcess  Dehjnse  arti- 
cles.—The  transfer  authority  provided  in 
sections  518  and  519  may  not  be  exercised 
with  respect  to  any  major  illicit  drug  pro- 
ducing country  or  major  drug-transit  coun- 
try in  Latin  America  or  the  Caribbean. 

•Ik)  Excess  Coa.st  Guard  Property. —As 
u.sed  in  this  section,  the  term  excess  defense 
articles'  shall  be  deemed  to  include  excess 
property  of  the  Coast  Guard,  and  the  term 
•Department  of  Defense^  shall  be  deemed. 
with  respect  to  such  excess  property,  to  in- 
clude the  Coast  Guard.". 

(b)  Exclusion  of  Construction  Equipment 
From  Definition  of  Excess  Defense  arti- 
cles.—Section  644(g)  of  that  Act  is  amended 
by  inserting  •(other  than  construction 
equipment,  including  tractors,  scrapers, 
loaders,  graders,  bulldozers,  dump  trucks, 
generators,  and  compressors )•  after  "arti- 
cles" the  second  place  it  appears. 

SEC.  10.  PARTICIPANTS  IN  INTERNATIONAL  MILI- 
TARY EDCCA'nON  AND  TRAINING 
PROGRAMS. 

Section  541  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  by  inserting  -,  and  may  also  Include 
legislators, ••  after  •ministries  of  defense"'; 
and 

(2)  by  striking  out  'or  (iii)'"  and  inserting 
in  lieu  thereof  •(iil)  contribute  to  coopera- 
tion between  military  and  law  enforcement 
personnel  with  respect  to  counternarcotics 
law  enforcement  efforts,  or  livi". 

SEC.  II.  DEFINI'nON  OF  APPROPRUTE  CONGRES- 
SIONAL COMMITTEES. 

(a)  Foreign  Assistance  act  A.mend- 
ments.— Section  481(e)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  by  the  preced- 
ing provisions  of  this  .Act.  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
parsk'raph  (5)  and  inserting  in  lieu  thereof  •• 
and":  and 

(2)  after  paragraph  (5)  insert  the  following: 
••(6)   the   term    appropriate   congressional 

committees'  means  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate.". 

(b)  Free-standing  Provisions  of  Thi.s 
ACT.— As  used  in  this  Act.  the  term  •appro- 
priate congressional  committees^'  has  the 
definition  given  that  term  by  section 
481(e)(6)  of  the  Foreign  Assistance  Act  of  1961 
(as  added  by  subsection  (a)  of  this  section). 

SEC.  12.  EXPORT  IMPORT  BANK  FINANCING  OF 
SALES  OF  DEFENSE  ARTICLES  OR 
SERVICES. 

(a)  e.\tension  of  Authority.— Section 
2(b)(6)  of  the  Export- Import  Bank  Act  of  1945 
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is  amended  by  striking  out  •■1992'  In  sub- 
paragraph (B)(vl)  and  Inserting  In  lieu  there- 
of -igg?-. 

(b)  ADDITIONAL  Criteria  For  National  I.n- 
TERE.ST  Waiver.— Section  2(b)(6)(D)(l)  of  that 
Act  is  amended  by  striking  out  ••and^'  at  the 
end  of  subclause  d).  by  redesignating  sub- 
clause (II)  as  subclau.se  (III),  and  by  inserting 
after  subclause  (I)  the  following: 

"(II)  the  President  determines,  after  con- 
sultation with  the  Assistant  Secretary  of 
State  for  Human  Rights  and  Humanitarian 
Affairs,  that  the  purchasing  country  has 
complied  with  all  restrictions  imposed  by 
the  United  States  on  the  end  use  of  any  de- 
fense articles  or  services  for  which  a  guaran- 
tee or  insurance  was  provided  under  subpara- 
graph (B).  and  has  not  used  any  such  defense 
articles  or  services  to  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights:  and  ". 

(c)  Confor.ming  Amend.ments.— 
(1)    Export-import    bank    act.— Section 

2ib)(6)  of  that  Act  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
•designated  "  and  all   that  follows  through 

the  end  of  the  subparagraph  and  inserting  in  ' 
lieu  thereof   •.  except  as  otherwise  provided 
in  subparagraph  (B).'; 

(B)  in  subparagraph  (B)— 
(i)  by  striking  out   •.  and  section  32  of  the  ] 

Arms  Export  Control  Act.':  and  , 

(il)  in  clause  (v).  by  striking  out  -and  serv- 
ices" and  inserting  in  lieu  thereof   -or  serv-  • 
ices"; 

(C)  in  subparagraph  (D)(i)(III),  as  so  redes- 
ignated by  subsection  (b)  of  this  section,  by   U 
striking  out  -determination  has  '  and  insert- 
ing  in  lieu  thereof  ••determinations  have'; 
and 

(D)  in  subparagraph  (D)(ii),  by  striking  out 
•sentence  "    and    inserting    in    lieu    thereof 

•■clause'. 

1 2)  Arms  export  control  act.— The  Arms 
Export  Control  Act  is  amended  by  repealing 
section  32. 

(d)  avoidance  of  Duplicative  amend- 
ments.—if  an  Act  is  enacted  during  1992  enti- 
tled "An  Act  to  reauthorize  the  Export-Im- 
port Bank  of  the  United  Sutes'^  that  con- 
tains amendments  identical  to  amendments 
made  by  this  section,  the  amendments  con- 
tained in  this  section  that  are  identical  to 
the  amendments  contained  In  that  Act  shall 
not  be  effective. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  erentleman  from 
American  Samoa  [Mr.  Faleomavaega] 
will  be  recognized  for  20  minutes,  and 
the  K:entleman  from  Michij^an  [Mr. 
Broomfield]  will  be  recoHrnized  for  20 
minutes. 

The  Chair  recognizes  the  ^rentleman 
from  American  Samoa  [Mr. 
Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
6018,  the  International  Narcotics  Con- 
trol Act  of  1992. 

This  bill  contains  the  international 
narcotics  control  provisions  from  H.R. 
2508.  which  passed  the  House  last  year. 
It  reflects  the  Foreign  Affairs  Commit- 
tees  continuing  interest  and  oversight 
of  U.S.  overseas  drug  control  programs. 
I  believe  there  is  strong  bipartisan 
support  for  this  bill,  and  I  know  of  no 
objection  to  it.  so  I  will  be  brief.  H.R. 
6018  streamlines  the  provisions  in  chap- 


ter 8  of  the  Foreign  Assistance  Act  of 
1961,  repeals  obsolete  provisions,  in- 
creases attention  to  issues  such  as  pre- 
ciursor  chemical  controls  and  money 
laundering,  and  gives  the  executive 
branch  increased  flexibility  in  certain 
areas. 

I  would  like  to  congratulate  Con- 
gressmen Feighan  and  Oilman,  chair- 
man and  cochairman  of  the  commit- 
tee's Task  Force  on  International  Nar- 
cotics Control,  for  their  hard  work  on 
this  bill.  Neither  Member  is  able  to  be 
here  today,  but  they  both  wanted  to 
move  this  measure  as  expeditiously  as 
possible.  They  have  asked  that  I  insert 
for  the  record  a  section-by-section 
analysis  of  the  bill  for  the  purposes  of 
legislative  history.  This  language  is 
the  same  as  the  statement  of  managers 
report  language  in  the  conference  re- 
port on  title  III  of  H.R.  2508,  except  in 
those  instances  where  modifications  to 
the  conference  report  have  been  made. 
Chairman  Fascell  is  also  unable  to  be 
here  today,  but  he  too  supports  this 
measure  and  commends  the  work  of  the 
task  force;  at  his  request,  I  will  include 
a  list  of  the  accomplishments  and  ac- 
tivities of  the  task  force  over  the  past 
10  years. 

I  would  also  like  to  thank  the  chair- 
man of  the  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs,  and  his  staff, 
for  their  cooperation  in  bringing  this 
bill  forward.  There  are  several  matters 
in  this  bill  in  which  the  Banking  Com- 
mittee has  jurisdictional  interests,  and 
the  language  in  those  cases  has  been 
agreed  upon  with  that  committee. 

In  short,  Mr.  Speaker,  this  is  a  good 
bill.  It  is  noncontroversial.  It  is  sup- 
ported by  Members  from  both  sides  of 
the  aisle.  The  administration  has  no 
objection  to  the  bill.  I  urge  Members  to 
support  H.R.  6018. 

I  also  want  to  thank  Foreign  Affairs 
Committee  staffers.  Marian  Chambers 
and  Randy  Scheunemann.  who  worked 
diligently  on  H.R.  6018. 

The  documents  I  referred  to  follow. 

Section-by-Section  analysis  of  H.R.  6018 

SHORT  TITLE 

Section  1  specifies  that  this  Act  may  be 
cited  as  the  International  Narcotics  Control 
Act  of  1992. 

table  of  contents 

Section  2  provides  a  table  of  contents  for 
the  bill. 

inm  authorization 

Section  3  authorizes  international  narcot- 
ics control  aid  for  fiscal  years  1993  through 
1995  at  $171.5  million  per  year,  which  is 
straightlined  from  the  fiscal  year  1992  re- 
quest. 

revisions  to  the  foreign  ASSISTA.NCE  ACT 

Section  4  revises  policy  statements  and 
general  authorities  contained  in  section  481 
of  the  Foreign  Assistance  Act  of  1961. 

Section  4(a)  includes  an  updated  reference 
to  the  1988  United  Nations  Convention 
Against  Illicit  Trafficking  in  Narcotic  Drugs 
and  Psychotropic  Substances,  and  adds  to 
the  list  of  objectives  of  U.S.  drug  policy  the 
issue  of  drug  money-laundering,  to  ensure 
that  countries  adopt  comprehensive  domes- 


tic measures  against  money  laundering  and 
cooperate  with  each  other  in  narcotics 
money-laundering  investigations,  prosecu- 
tions, and  related  forfeiture  actions. 

Section  4(b)  adds  a  specific  authority  for 
the  President  to  conclude  reciprocal  mari- 
time agreements. 

Section  4(c)  incorporates  sections  4601  (a) 
and  (c)  of  the  1988  Anti-Drug  Abuse  Act. 
which  makes  the  Secretary  of  State  respon- 
sible for  coordinating  all  assistance  provided 
by  the  U.S.  Government  to  support  inter- 
national efforts  to  combat  illicit  narcotics 
production  or  trafficking,  into  section  481  of 
the  Foreign  Assistance  Act. 

Section  4(d)  amends  section  481(c)  of  the 
Foreign  Assistance  Act  to  add  the  phrase 
••and  archipelagic  waters"  which  permits 
maritime  law  enforcement  operations  in  the 
archipelagic  waters  of  an  archipelagic  state 
as  well  as  the  territorial  waters  of  a  country, 
with  the  agreement  of  the  country. 

Section  4(e)  provides  an  exemption  to  the 
prohibition  contained  in  section  482(b)  of  the 
Foreign  Assistance  Act  on  using  funds  au- 
thorized under  this  chapter  to  procure  weap- 
ons or  ammunition.  That  exemption  allows 
INM  to  procure  (1)  weapons  and  ammunition 
for  the  defensive  arming  of  aircraft  used  for 
narcotics-related  purposes,  and  (2)  firearms 
and  related  ammunition  to  be  provided  for 
defensive  purposes  for  State  Department  em- 
ployees engaged  in  activities  under  this 
title.  Section  4(e)  also  requires  prior  notice 
of  any  procurement  of  weapons  and  ammuni- 
tion pursuant  to  regular  reprogramming  pro- 
cedures. 

This  modification  of  the  prohibition  in 
current  law  is  provided  pursuant  to  the  re- 
quest of  the  executive  branch  outlined  in  tes- 
timony before  the  House  Committee  on  For- 
eign Affairs^  Task  Force  on  International 
Narcotics  Control  on  May  2.  1991.  The  com- 
mittee recognizes  that  monitoring  and  im- 
plementing U.S.  narcotics  control  programs 
overseas  often  involves  working  in  a  dan- 
gerous environment.  Counternarcotics  air- 
craft may  face  hostile  ground  fire  and  INM 
personnel  may  have  to  travel  to  areas  fre- 
quented by  armed  traffickers  or  narco-insur- 
gents.  In  past  years,  the  Congress  has  regu- 
larly earmarked  foreign  military  financing 
funds  for  defensive  aircraft  arming  purposes 
but  has  been  reluctant  to  allow  INM  to  be- 
come directly  involved  in  the  procurement  of 
lethal  equipment.  However,  because  the  cur- 
rent situation  has  resulted  in  long  delays 
and  bureaucratic  difficulties  in  procuring 
arms  for  antinarcotics  aircraft,  and  because 
there  are  no  alternatives  for  Department  of 
State  personnel  to  acquire  defensive  fire- 
arms other  than  personaJ  purchase,  the  com- 
mittee of  conference  has  modified  a  prohibi- 
tion which  was  first  enacted  in  1978.  Any  pro- 
curement of  weapons  and  ammunition  is  sub- 
ject to  advance  notification  in  accordance 
with  procedures  applicable  under  section 
634A  of  the  Foreign  Assistance  Act.  The  com- 
mittee expects  that  the  executive  branch 
will  use  this  authority  only  for  the  unique 
situations  which  have  been  discussed  with 
the  Congress  in  hearing  testimony  and  infor- 
mal meetings. 

Section  4(f)(1)  allows  the  President  to 
waive  the  requirement  to  retain  title  to  air- 
craft provided  by  the  United  States  to  for- 
eign countries,  contained  in  section  484  of 
the  Foreign  Assistance  Act.  if  that  require- 
ment's application  is  contrary  to  the  na- 
tional interest,  and  the  President  notifies 
the  Congress  in  accordance  with  the  proce- 
dures contained  in  section  634A  of  the  For- 
eign Assistance  Act.  The  House  bill  also 
clarifies  the  authority  of  the  Department  of 
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Defense  to  finance  the  leasing  of  aircraft  for 
the  purposes  of  satisfying  the  requirements 
of  this  section  (which  is  the  same  as  section 
3(g)  of  the  International  Narcotics  Control 
Act  of  1990  (Public  Law  101-623).  It  further 
deletes  the  provision  in  current  law  (section 
484)  which  waives  the  requirement  to  retain 
title  to  aircraft  provided  through  EUport-Im- 
port  Bank  financing.  That  provision  was  un- 
necessary because  section  638(a)  of  the  For- 
eign Assistance  Act  already  states  that  no 
provision  of  that  Act  applies  to  assistance 
extended  through  the  Export-Import  Bank. 

Section  4(f)(2)  combines  and  modifies  sec- 
tions 485  and  489  of  the  Foreign  Assistance 
Act  and  deletes  the  requirements  of  current 
law  in  sections  489(c)  and  489(d)  for  the  Presi- 
dent to  issue  regulations,  with  advance  con- 
gressional review,  to  ensure  proper  use  of 
aircraft  provided  under  this  chapter,  and 
makes  technical  corrections  to  section  485. 

The  Congress  has  long  mandated  the  reten- 
tion of  title  for  aircraft  provided  under  chap- 
ter 8  of  the  Foreign  Assistance  Act  for  rea- 
sons based  on  a  series  of  historical  experi- 
ences of  misuse,  abuse,  and  a  lack  of  re- 
course in  such  situations.  However,  the  com- 
mittee recognizes  that  there  may  be  cir- 
cumstances in  which  the  level  of  confidence 
of  the  executive  branch  in  the  recipient 
countries  intentions.  U.S.  monitoring  capa- 
bilities, or  other  mitigating  factors  might 
Justify  transfer  of  aircraft  titles.  In  such 
cases,  the  President  must  provide  the  Con- 
gress with  advance  notification.  To  the  de- 
gree that  narcotics  control  aircraft  are  to  be 
provided  through  military  assistance  chan- 
nels and  the  U.S.  retains  title,  the  commit- 
tee has  made  permanent  the  authority  con- 
tained in  section  3(g)  of  Public  Law  101-623  of 
fiscal  year  1991  for  the  Department  of  De- 
fense to  provide  such  aircraft  on  a  lease  or 
loan  basis. 

The  committee  notes  that  on  numerous  oc- 
casions the  executive  branch  has  testified 
that  the  Bureau  of  International  Narcotics 
Matters^  ••air  wing"  is  the  result  of  the  1986 
law  requiring  the  United  States  to  retain 
title  to  narcotics  control  aircraft.  Given  the 
flexibility  now  provided  in  this  section  to 
waive  that  requirement,  the  committee  re- 
quests that  the  Bureau  of  International  Nar- 
cotics Matters  submit  a  report  to  the  appro- 
priate committees  of  Congress  no  later  than 
three  months  after  the  date  of  enactment  of 
this  legislation  detailing  the  impact  of  this 
new  authority  on  the  Bureau's  "air  wing  ". 
The  report  should  include  plans  for  coordi- 
nating funding,  support,  and  operations  of 
aircraft  for  which  transfer  is  titled  (whether 
by  the  Department  of  State  or  the  Depart- 
ment of  Defense)  with  the  management  of 
aircraft  currently  in  its  inventory.  This  re- 
port should  be  coordinated  with  the  Defense 
Security  Assistance  Agency. 

Section  4(g)  amends  section  488  of  the  For- 
eign Assistance  Act  to  allow  narcotics  con- 
trol assistance  funds  to  be  used  to  finance 
leases  of  real  property  of  a  duration  of  not 
more  than  three  years.  It  further  requires 
the  Secretary  of  State  to  report  quarterly  on 
leases  entered  into  under  this  authority.  Fi- 
nally, section  4(g)  requires  15  days  prior  noti- 
fication on  the  use  of  funds  for  construction 
of  facilities  which  would  require  the  obliga- 
tion of  more  than  $750,000. 

The  committee  notes  that  a  recent  deci- 
sion by  the  Legal  Advisor  at  the  Department 
of  State  has  necessitated  this  change  in  ex- 
isting law.  The  prohibition  on  the  acquisi- 
tion of  real  property  was  enacted  in  1988  to 
address  a  specific  situation  in  which  the  De- 
partment of  State  purchased  land  and  an  ex- 
isting building  to  serve  as  a  facility  for  local 
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police;  the  committee  believed  that  this  pur- 
chase should  not  have  been  made  and  that 
the  host  government  should  have  acquired 
the  land  and  building  in  question  on  its  own. 
However,  the  recent  decision  that  no  leases 
could  be  paid  for  with  narcotics  control 
funds  has  resulted  in  a  sifrnificant  disruption 
in  certain  narcotics  control  programs,  par- 
ticularly in  Bolivia.  Because  of  the  nature  of 
various  narcotics  control  efforts,  such  as  Op- 
eration Ghost  Zone  in  Bolivia,  short-term 
leases  of  facilities  are  sometimes  necessary 
and  can  be  the  most  cost  effective  and  effi- 
cient way  of  procuring  storage  and  housing 
for  host  country  personnel  and  equipment. 
Therefore,  the  committee  has  allowed  an  ex- 
emption from  the  prohibition  for  leases 
which  do  not  exceed  three  years.  The  com- 
mittee also  notes  that  the  quarterly  report 
on  leases  entered  into  under  this  exemption 
will  allow  for  a  continuing  review  of  this  au- 
thority to  ensure  that  such  leases  do  not  be- 
come a  surrogate  for  acquiring  facilities  that 
should  be  more  correctly  provided  by  the 
host  government. 

The  committee  has  also  included  a  new  no- 
tification requirement  on  the  construction  of 
facilities.  Since  the  beginning  of  the  Andean 
Initiative  in  1969.  an  increasing  amount  of 
resources  have  been  devoted  to  the  construc- 
tion of  facilities,  including  housing,  riverine 
facilities,  and  other  bases  of  operations.  The 
committee  is  concerned  that  this  explosion 
In  construction,  both  In  the  Andean  coun- 
tries and  other  countries,  such  as  Mexico, 
has  not  been  adequately  planned  or  coordi- 
nated. The  committee  believes  that  the  prior 
notification  requirement  in  this  section  will 
enable  the  committee  to  better  monitor  the 
expenditure  of  funds  for  construction.  The 
committee  also  notes  that  the  $750,000 
threshold  was  Included  so  that  the  executive 
branch  would  not  be  overburdened  with  re- 
porting requirements. 

REPORTING  AND  CERTIFICATION  REQU1RE.MENTS 
Section  5  creates  new  sections  489.  489A. 
490.  and  490A  for  the  Foreign  Assistance  Act! 
New  sections  489  and  490  substantially  re- 
write sections  481  (e)  and  (h)  of  the  Foreign 
Assistance  Act  regarding  annual  reporting 
and  certification  requirements. 

New  section  489(a)(1)  requires  the  President 
to  submit  a  comprehensive  report  to  the 
Congress  not  later  than  April  1  of  each  year 
on  all  countries  which  have  received  INM  as- 
sistance In  either  of  the  two  proceeding  fis- 
cal years,  and  details  what  must  be  included 
in  that  report. 

New  section  489(a)(2)(A)  requires  a  descrip- 
tion of  the  policies  adopted,  agreements  con- 
cluded, and  programs  implemented  by  the 
Department  of  State  in  pursuit  of  its  dele- 
gated responsibilities  for  international  nar- 
cotics control,  including  the  status  of  nego- 
tiations between  the  U.S.  and  other  coun- 
tries on  updated  extradition  treaties,  mutual 
legal  assistance  treaties,  precursor  chemical 
controls,  money  laundering,  and  agreements 
pursuant  to  section  2015  of  the  International 
Narcotics  Control  Act  of  1986  (relating  to 
Interdiction  procedures  for  vessels  of  foreign 
registry ). 

New  section  489(a)(2)(B)  requires  informa- 
tion on  multilateral  and  bilateral  strategies 
with  respect  to  money  laundering  pursued  by 
the  Departments  of  State.  Justice,  and  the 
Treasury,  and  other  relevant  U.S.  Govern- 
ment agencies,  either  collectively  or  individ- 
ually, to  ensure  the  cooperation  of  foreign 
governments  with  respect  to  narcotics-relat- 
ed money  laundering  and  to  demonstrate 
that  all  U.S.  Government  agencies  are  pursu- 
ing a  common  strategy  with  respect  to  major 
money  laundering  countries. 


New  section  489(a)(3)  requires  the  report  to 
Identify  which  countries  are  (A)  major  illicit 
drug  producing  and  drug  transit  countries 
(as  determined  under  new  section  490(h)).  (B) 
significant  direct  or  indirect  sources  of  il- 
licit drugs  affecting  the  United  States.  (C) 
major  sources  of  precursor  chemicals  used  in 
the  production  of  Illicit  narcotics,  or  (D) 
major  money  laundering  countries. 

New  section  489(a)(4)  requires  In  addition, 
for  each  of  the  four  categories  of  countries 
Identified  In  (a)(3).  the  report  to  Include:  (1) 
a  description  of  the  plans,  programs  and 
timetables  adopted  by  each  such  country,  in- 
cluding efforts  to  meet  the  objectives  of  the 
1988  U.N.  Convention  Against  Illicit  Traffic 
in  Narcotic  Drugs  and  Psychotropic  Sub- 
stances, and  a  discussion  of  the  adequacy  of 
the  legal  and  law  enforcement  measures 
taken  and  the  accomplishments  achieved  in 
accord  with  those  plans;  (2)  whether  as  a 
matter  of  governmenul  policy,  each  such 
country  encourages  or  facilitates  the  produc- 
tion or  distribution  of  Illegal  drugs  or  the 
laundering  of  proceeds  from  illegal  drug 
transactions;  (3)  and  whether  any  senior  offi- 
cial of  the  government  of  each  such  country 
engages  In.  encourages,  or  faclllutes  the 
production  or  distribution  of  Illegal  drugs,  or 
the  laundering  of  proceeds  from  Illegal  drug 
transactions. 

New  section  489(a)(5)  requires  In  addition, 
for  the  major  producer  and  transit  countries 
and  the  significant  source  and  transit  coun- 
tries Identified  in  (a)(3)(A)  and  (B).  a  detailed 
status  report,  with  such  information  as  can 
be  reliably  obtained,  on  the  illicit  narcotic 
or  psychotropic  drugs  or  other  controlled 
substances  which  are  being  cultivated,  pro- 
duced, or  processed  in  or  transported 
through  such  country,  noting  significant 
changes  in  conditions,  such  as  increases  or 
decreases  In  the  Illicit  cultivation  and  manu- 
facture of  and  traffic  In  such  drugs  and  sub- 
stances. 

New  section  489(a)(6)  requires,  in  addition, 
for  those  countries  identified  as  major 
sources  of  precursor  chemicals  in  paragraph 
(3)(C).  information  on  which  countries:  are 
parties  to  international  agreements  on  a 
method  for  maintaining  records  of  trans- 
actions of  an  esublished  list  of  precursor 
and  essential  chemicals;  have  established  a 
procedure  by  which  such  records  may  be 
made  available  to  U.S.  law  enforcement  au- 
thorities; and  have  enacted  national  chemi- 
cal control  legislation  which  impose  specific 
recordkeeping  and  reporting  requirements 
for  listed  chemicals,  esublish  a  system  of 
permits  or  declarations  for  imports  and  ex- 
ports of  listed  chemicals,  and  authorize  gov- 
ernment officials  to  seize  or  suspend  ship- 
ments of  listed  chemicals. 

New  section  489(a)(7)(A)  requires,  for  those 
countries  Identified  as  major  money  launder- 
ing countries  pursuant  to  paragraph  (3)(D). 
Information  on  which  countries  have  finan- 
cial institutions  engaging  In  currency  trans- 
actions Involving  drug  trafficking  proceeds 
that  are  linked  to  the  United  States;  of  those 
countries,  which  have  not  reached  agreement 
with  the  United  States  authorities  on  a 
mechanism  for  exchanging  adequate  records 
In  connection  with  narcotics  investigations 
and  proceedings;  and  which  of  those  coun- 
tries which  have  not  reached  such  an  agree- 
ment are  negotiating  in  good  faith  with  the 
United  States  to  establish  such  a  record-ex- 
change mechanism,  or  have  adopted  laws  or 
regulations  that  ensure  the  availability  to 
appropriate  U.S.  Government  personnel  and 
those  of  other  governments  of  adequate 
records  in  connection  with  narcotics  inves- 
tigations and  proceedings. 
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Section  489(a)(7)(B)  also  requires  in  addi- 
tion, for  those  countries  Identified  as  major 
money  laundering  countries.  Information  on 
which  countries  have  ratified  the  1988  U.N. 
Convention  and  are  taking  steps  to  Imple- 
ment that  Convention  and  other  applicable 
agreements  and  conventions,  and  which 
countries  have  entered  Into  bilateral  agree- 
ments for  the  exchange  of  Information  on 
money-laundering  with  countries  other  than 
the  United  States. 

Section  489(a)(7)(C)  requires  findings,  for 
major  money  laundering  countries,  on  the 
country's  adoption  of  laws  and  regulations 
considered  essential  to  prevent  narcotics-re- 
lated money  laundering.  Such  findings  are  to 
Include  whether  a  country  has  criminalized 
narcotics  money  laundering,  required  banks 
and  other  financial  Institutions  to  know  and 
record  the  identity  of  customers  engaging  in 
significant  transactions,  required  financial 
institutions  to  maintain  records  for  an  ade- 
quate time  to  reconstruct  significant  trans- 
actions, required  or  allowed  financial  Insti- 
tutions to  report  suspicious  transactions,  es- 
tablished systems  for  identifying,  tracing, 
freezing,  seizing,  and  forfeiting  narcotics-re- 
lated assets,  enacted  laws  for  the  sharing  of 
seized  narcotics  assets  with  other  govern- 
ments, cooperated  when  requested  with  ap- 
propriate law  enforcement  agencies  of  other 
governments  Investigating  financial  crimes 
related  to  narcotics,  and  addressed  the  prob- 
lem on  International  transportation  of  ille- 
gal-source currency  and  monetary  instru- 
ments. The  report  shall  also  detail  instances 
of  refusals  to  cooperate  on  the  part  of  for- 
eign governments,  and  any  actions  taken  by 
the  United  States  Government  and  any 
International  organization  to  address  such 
obstacles,  including  the  Imposition  of  sanc- 
tions or  penalties. 

New  section  489(b)(1)  requires  the  annual 
report  to  include  Information  on  U.S.  assist- 
ance provided  during  the  preceding,  current 
and  next  fiscal  years  to  support  inter- 
national efforts  to  combat  Illicit  narcotics 
production  and  trafficking.  Section  489(b)(2) 
requires  the  report  to  Include  (A)  the 
amount  and  nature  of  assistance  provided  or 
to  be  provided.  (B)  for  countries  identified  as 
major  producers  and  major  transit  countries 
under  subsection  (a)(3)(A).  information  from 
the  Drug  Enforcement  Administration,  the 
Customs  Service,  and  the  Coast  Guard  de- 
scribing in  detail  the  assistance  provided  or 
to  be  provided  to  such  country  by  that  agen- 
cy, and  the  assistance  provided  or  to  be  pro- 
vided to  that  agency  by  such  country,  with 
respect  to  narcotic  control  efforts  during  the 
preceding,  current  and  next  fiscal  year,  and 
(C)  a  list  of  all  transfers  which  were  made  by 
the  United  States  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
U.S.  Government  In  connection  with  narcot- 
ics-related activity.  Including  an  estimate  of 
the  fair  market  value  and  physical  condition 
of  each  item  of  property  translerred. 

New  section  489(b)(3)  provides  that  the  re- 
ports required  by  the  subsection  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nec- 
essary. 

New  section  489(c)  provides  definitions  for 
terms  used  in  this  section.  The  term  "pre- 
cursor chemical"  has  the  same  meaning  as 
the  term  "listed  chemical"  has  under  para- 
graph 33  of  section  102  of  the  Controlled  Sub- 
sunces  Act  (21  U.S.C.  902).  and  the  term 
"major  money  laundering  country"  means  a 
country  whose  financial  Institutions  engage 
In  currency  transactions  involving  signifi- 
cant amounts  of  proceeds  from  international 
narcotics  trafficking. 


New  section  489(d)  states  that  this  section 
only  applies  during  fiscal  years  1992  and  1993. 
and  that  section  489A  does  not  apply  during 
those  fiscal  years. 

New  section  490  substantially  revises  sec- 
tion 481(h)  of  current  law,  relating  to  certifi- 
cation procedures  for  major  drug  countries, 
for  fiscal  years  1993  through  1995. 

New  section  490(a)(1)  requires  that  50%  of 
U.S.  assistance  allocated  at  the  beginning  of 
each  fiscal  year  for  each  major  Illicit  drug- 
producing  or  drug-transit  country  shall  be 
withheld  from  obligation  and  expenditure, 
except  as  provided  In  paragraph  (B)  and  sub- 
section (b).  New  section  490(a)(1)  also  states 
that  subparagraph  (A)  shall  not  apply  with 
respect  to  a  country  If  the  President  deter- 
mines that  Its  application  to  that  country 
would  be  contrary  to  the  national  interest  of 
the  United  States,  except  that  any  such  de- 
termination shall  not  take  effect  until  at 
least  15  days  after  the  President  submits 
written  notification  of  that  determination  to 
the  appropriate  congressional  committees  in 
accordance  with  the  procedures  applicable  to 
reprogrammlng  notifications  under  section 
634A  of  the  Foreign  Assistance  Act. 

New  section  490(a)(2)  further  requires  the 
Secretary  of  the  Treasury  to  direct  the  U.S. 
Executive  Directors  to  multilateral  banks  to 
vote,  on  and  after  April  1  of  each  year, 
against  any  loan  to  or  for  any  major  illicit 
drug-producing  or  drug-transit  country  ex- 
cept as  provided  In  subsection  (b). 

New  section  490(b)(1)  establishes  what  must 
be  certified  under  the  certification  process. 
It  states  that,  subject  to  subsection  (d).  the 
50%  of  aid  withheld  pursuant  to  subsection 
(a)(1)  may  be  obligated  and  expended,  and 
the  requirement  of  subsection  (a)(2)  to  vote 
against  multilateral  development  bank  as- 
sistance to  a  country  shall  not  apply,  if  the 
President  determines  and  certifies  to  the 
Congress,  at  the  time  of  the  annual  INCSR 
report,  that. 

(A)  during  the  previous  year  the  country 
has  cooperated  with  the  United  States,  or 
has  taken  adequate  steps  on  Its  own.  to 
achieve  full  compliance  with  the  goals  and 
objectives  established  by  the  U.N.  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances.  1988;  or 

(B)  for  a  country  that  would  not  otherwise 
qualify  for  certification  under  subparagraph 
(A),  the  vital  national  interests  of  the  United 
States  require  that  the  assistance  withheld 
be  provided  and  that  the  U.S.  not  vote 
against  multilateral  development  bank  as- 
sistance for  that  country. 

New  section  490(b)(2)  provides  that,  in 
making  the  determination  described  in  para- 
graph (1)(A).  the  President  shall  consider  the 
extent  to  which  the  country  has: 

(A)  met  the  goals  and  objectives  of  the  1988 
U.N.  Convention.  Including  action  on  such  is- 
sues as  Illicit  cultivation,  production,  dis- 
tribution, sale,  transport,  financing,  money 
laundering,  asset  seizure,  extradition,  mu- 
tual legal  assistance,  law  enforcement  and 
transit  cooperation,  precursor  chemicals, 
and  demand  reduction; 

(B)  accomplished  the  goals  in  an  applicable 
bilateral  narcotics  agreement  with  the  Unit- 
ed States  or  a  multilateral  ajreement;  and 

(C)  taken  legal  and  law  enforcement  meas- 
ures to  prevent  and  punish  public  corruption 
(especially  by  senior  government  officials) 
that  facilitates  the  production,  processing, 
or  shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
that  discourages  the  investigation  or  pros- 
ecution of  such  acts. 

New  section  490(b)(3)  requires  the  President 
to  submit  a  detailed  justification  tir'  na- 
tional interest  certifications. 


New  section  490(c)  states  that  the  Presi- 
dent may  make  a  certification  under  sub- 
section (b)(1)(A)  with  respect  to  a  major  Il- 
licit drug  producing  country,  or  major  drug- 
transit  country  which  is  also  a  producer  of 
licit  opium,  only  if  the  President  determines 
that  such  country  has  taken  steps  to  prevent 
significant  diversion  of  Its  licit  cultivation 
and  production  into  the  illicit  market,  and 
that  such  country  maintains  production  and 
stockpiles  at  levels  no  higher  than  those 
consistent  with  licit  market  demand,  and 
prevents  illicit  cultivation  and  production. 

New  section  490(d)  prescribes  procedures 
for  congressional  review  of  the  President's 
certifications.  If.  within  45  calendar  days 
after  the  certification  Is  received,  the  Con- 
gress enacts  a  joint  resolution  disapproving 
the  President's  determination,  the  50%  with- 
holding requirement  and  the  requirement  to 
vote  against  further  multilateral  develop- 
ment bank  loans  shall  continue  in  effect. 

New  section  490(e)  clarifies  what  assistance 
Is  to  be  denied  in  a  case  where  either  the 
President  or  the  Congress  determines  that  a 
country  shall  not  be  certified  as  fully  cooper- 
ating. Funds  may  not  be  obligated  for  U.S. 
assistance  to  that  country,  and  funds  pre- 
viously obligated  for  U.S.  assistance  may  not 
be  expended.  Further,  the  requirement  to 
vote  against  further  multilateral  develop- 
ment bank  loans  shall  apply  regardless  of 
the  April  1  date  contained  in  subsection 
(a)(2). 

New  section  490(f)  specifies  procedures  for 
recertifying  countries  which  have  been  de- 
nied certification.  Denial  of  assistance  and 
voting  against  multilateral  development 
bank  loans  shall  continue  until  the  Presi- 
dent makes  a  certification  under  subsection 
(bid)  (A)  or  (B)  for  a  country  and  the  Con- 
gress does  not  enact  a  joint  resolution  of  dis- 
approval pursuant  to  section  490(d).  or  until 
the  President  submits  at  any  other  time  a 
national  Interest  certification  pursuant  to 
subsection  (b)(1)(B)  for  a  country.  In  the  sec- 
ond case,  this  only  applies  If  either  the 
President  did  not  submit  a  certification  with 
respect  to  that  country  under  subsection 
(b)(1)  at  the  time  of  the  April  1  report,  or  if 
the  Congress  enacted  a  joint  resolution 
under  section  490(d)  disapproving  the  Presi- 
dent's certification  determination. 

New  section  490(g)  specifies  congressional 
review  procedures  for  recertification.  Any 
joint  resolution  under  this  subsection  shall 
be  considered  in  the  Senate  in  accordance 
with  the  expedited  procedures  specified  in 
section  601(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976;  In  the  House  of  Representatives,  a  mo- 
tion to  proceed  to  the  consideration  of  any 
such  joint  resolution  shall  be  treated  as 
highly  privileged  in  the  House. 

New  section  490(h)  requires  the  President 
to  submit  to  the  Congress  by  January  1  of 
each  year  a  list  of  those  countries  which  he 
has  determined  are  major  drug  producing  or 
transit  countries. 

New  section  490(1)  specifies  that  this  sec- 
tion applies  only  during  fiscal  years  1993, 
1994,  and  1995. 

Finally,  section  5(a)  makes  modifications 
to  the  certification  procedures  and  reporting 
requirements,  and  the  determination  of 
major  producing  and  transit  countries  In 
current  law  which  become  effective  after 
September  30.  1995.  These  modifications  are 
included  in  new  sections  489A  and  490A  of  the 
Foreign  Assistance  Act  and  delete  obsolete 
requirements  for  consultations  and  congres- 
sional hearings,  and  obsolete  references  to 
country  plans  submitted  pursuant  to  the  1961 
Single  Convention  on  Narcotic  Drugs. 


Section  5(b)  amends  section  481(1X4)  of  the 
Foreign  Assistance  Act  to  clarify  the  defini- 
tion of  "U.S.  assistance"  for  punnses  of  this 
chapter. 

This  revision  of  annual  reporting  require- 
ments was  designed  In  part  to  address  con- 
cerns raised  by  the  executive  branch  over  the 
number  of  reporting  requirements  concern- 
ing narcotics  control  issues  that  have  been 
enacted  over  the  past  decade.  In  response  to 
this  concern  the  committee  has  deleted  cer- 
tain duplicative  requirements,  deleted  the 
requirement  for  an  annual  mid-year  report 
(currently  section  481(b)  of  the  Foreign  As- 
sistance Act),  consolidated  other  reporting 
requirements  within  the  annual  report  re- 
quired by  this  section,  and  deleted  obsolete 
language  In  current  law. 

However,  the  committee  has  also  consider- 
ably expanded  the  reporting  requirements 
for  the  annual  International  Narcotics  Con- 
trol Strategy  Report  i  INCSR)  In  three  sig- 
nificant areas:  first,  by  requiring  the  inclu- 
sion of  information  on  all  countries  that 
have  received  INM  assistance  In  either  of  the 
two  preceding  fiscal  years;  second,  by  broad- 
ening detailed  reporting  on  all  major  money 
laundering  and  major  precursor  chemical 
source  countries  as  well  as  on  all  significant 
producer  and  transit  countries;  and  third,  by 
adding  references  to  the  1988  U.N.  Conven- 
tion. The  committee  believes  that  the  unpar- 
alleled transnational  threat  posed  to  the 
United  States  by  the  international  traffic  In 
Illicit  narcotics,  as  well  as  the  Increasing 
multilateral  consensus  manifest  in  the  entry 
into  force  of  the  1988  United  Nations  Conven- 
tion Against  Illicit  Traffic  In  Narcotic  Drugs 
and  Psychotropic  Substances,  merits  in- 
creased emphasis  on  rating  counternarcotics 
performance  with  an  accepted  international 
standard  and  more  comprehensive  reporting 
on  Individual  nations'  counternarcotics  ef- 
forts. As  Drug  Enforcement  Administration 
Administrator.  Robert  C.  Bonner,  said  in 
congressional  testimony  In  March  of  1991. 
■'[The  entry  into  force  of  the  1988  U.N.  Con- 
vention) is  a  milestone.  I  believe,  in  the 
International  effort  to  fight  drug  traffickers 
because  this  far-reachng  treaty  will  go  a 
long  way  toward  providing  the  tools  and 
international  framework  for  combating  drug 
trafficking,  and  as  more  nations  ratify  this 
convention,  even  more  international  co- 
operation will  be  possible." 

The  committee  also  believes  that  by  ex- 
panding the  report  the  issue  of  narcotics 
control  will  become  a  more  firmly  en- 
trenched component  of  U.S.  foreign  policy. 
By  expanding  the  need  for  increased  atten- 
tion to  narcotics  by  foreign  service  officers 
in  countries  not  currently  covered  by  INM 
personnel,  and  by  stressing  the  importance 
of  the  narcotics  Issue  to  the  foreign  service, 
the  process  of  "weaving  the  issue  into  the 
fabric  of  our  foreign  policy"  which  was  noted 
by  Assistant  Secretary  of  State  for  Inter- 
national Narcotics  Matters  Melvyn  Levltsky 
in  recent  congressional  testimony,  will  con- 
tinue to  be  enhanced.  The  committee  notes 
that  It  does  not  Intend  the  reference  to 
"compliance  with  the  goals  and  objectives" 
to  refer  solely  to  signatories  of  the  1988  U.N. 
Convention;  on  the  contrary,  the  committee 
desires  to  build  upon  the  international 
standards  established  by  the  Convention  and 
explicitly  avoid  creating  any  disincentives 
for  countries  to  sign  and  ratify  the  Conven- 
tion. 

In  addition,  the  committee  has  moved  to  a 
more  comprehensive  focus  by  requiring  more 
detailed  reporting  on  the  issues  of  money 
laundering  and  precursor  chemical  produc- 
tion, as  well  as  on  the  more  traditional  is- 
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sues  of  production  and  transit,  in  recogni- 
tion of  the  fact  that  effectively  addressing 
these  two  important  aspects  of  the  inter- 
national narcotics  trade  are  integral  to  any 
international  efforts. 

While  there  is  virtually  no  country  in  the 
world  unaffected  by  International  narcotics 
trafficking,  the  committee  recognizes  that 
there  are  significant  variations  in  the  scope 
of  the  problem  among  countries.  For  coun- 
tries which  are  not  major  drug  producers, 
drug    transit   countries,    money    laundering 
centers,  or  listed  chemical  sources,  the  sub- 
jects for  reporting  are  identified  as  the  ex- 
tent to  which  a  country  has  met  the  goals 
and  objectives  of  the  1988  U.N.  Convention, 
accomplished  the  goals  in  an  applicable  bi- 
lateral or  multilateral  narcotics  agreement, 
and  addressed  narcotics-related  corruption. 
The  committee  does  not  expect  reporting  on 
countries  not  included  in  the  four  categories 
listed  above  to  be  as  detailed  as  for  countries 
such  as  Peru  or  Mexico.  This  section  would 
require   reasonable  efforts   to  examine   the 
status  of  the  1968  U.N.  Convention  and  any 
implementing   legislation,    and   a   brief  de- 
scription of  efforts  to  address  narcotics-re- 
lated developments,  including  corruption,  in 
a  given  country.  Much  of  this  information 
concerning    the   status    of   legal    measures, 
ratification  of  the  Convention,  seizures,  ar- 
rests, etc.  should  be  readily  available,  as  evi- 
denced by  the  U.N.  International  Narcotics 
Control  Board's  annual  report  covering  all 
member  states  of  the  United  Nations.  The 
committee  also  notes  that  nothing  in  this 
section  would  preclude  INM  from  reporting 
on  countries  which  may  not  yet  receive  INM 
assistance  but  which  they  believe  may  be 
significant,  such  as  the  independent  states  of 
the  former  Soviet  Union.  In  addition,  as  long 
as  each  INM  assistance  recipient  is  included, 
reporting  could  be  done  on  a  regional  basis  if 
appropriate    for    countries    which    are    not 
major   drug   producers,    drug   transit   coun- 
tries, money  laundering  centers,  or  precursor 
chemical    sources.    The   committee   expects 
that  the  regional  format  would  only  be  used 
for  countries  in  areas  not  currently  covered 
in  the  INCSR.  such  as  island-states  in  the 
South  Pacific  or  smaller  states  in  West  Afri- 
ca, but  not  for  regions  such  as  Western  Eu- 
rope and  the  Southern  Cone. 

By  broadening  the  INCSR  beyond  its  tradi- 
tional focus  on  narcotics  production  and 
transit,  this  section  requires  a  more  com- 
prehensive view  of  all  major  elements  of  the 
international  narcotics  trade  and  addresses 
the  issues  raised  by  the  -Kerry  Amendment  " 
on  money  laundering  (Section  4702  of  the  1988 
Anti-Drug  Abuse  Act.  Public  Law  10O-690i 
and  the  -McConneU  Amendment'  on  precur- 
sor chemicals  (Section  599H  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1991.  Public 
Law  101-513). 

With  respect  to  the  changes  in  certifi- 
cation, as  noted  previously,  debates  about 
the  efficacy  of  the  certification  process  have 
taken  place  since  its  enactment.  However, 
the  committee  firmly  believes  that  certifi- 
cation serves  a  useful  purpose  in  focusing  at- 
tention on  narcotics  issues,  both  within  the 
Congress  and  the  executive  branch.  Althouk'h 
the  executive  branch  was  vehemently  op- 
posed to  certification  in  the  beginning!  over 
the  years  this  position  has  changed.  In  testi- 
mony before  the  Congress  in  recent  years, 
executive  branch  officials  have  repeatedly 
stated  that  the  certification  process,  while 
flawed  in  their  judgment,  has  succeeded  in 
highlighting  to  foreign  governments  the  seri- 
ousness which  the  U.S.  Government  attaches 
to  the  issue  of  narcotics  control. 


Therefore,  in  an  effort  to  accommodate 
concerns  of  the  executive  branch  about  the 
certification  process  while  maintaining  the 
leverage  provided  by  the  process,  the  com- 
mittee has  provided  the  President  with  a 
waiver  of  the  SO  percent  withholding  require- 
ment, reduced  the  congressional  review  pe- 
riod, given  the  President  increased  nexibil- 
ity  in  determining  the  list  of  countries 
which  are  subject  to  certification,  and  pro- 
vided a  more  streamlined  method  for  recer- 
tifying countries  in  special  circumstances. 

In  addition,  in  concert  with  the  more  mul- 
tilateral approach  the  committee  has  adopt- 
ed with  respect  to  the  annual  INCSR  report, 
the  standard  for  certifying  countries  has 
been  changed  from  "fully  cooperating"  with 
the  United  States  to  one  based  on  meeting 
the  goals  and  objective  of  the  1988  U.N.  Con- 
vention. 

With  respect  to  the  changes  for  fiscal  years 
1993.    1994,    and    1995   in    the    recertification 
process,  the  committee  notes  the  following- 
under  current  law,  for  a  country  decertified 
either  by  the  President  or  by  congressional 
resolution  of  disapproval,  a  Presidential  re- 
certification    for    the    country    either    on 
grounds  of  full  cooperation  or  on  grounds  of 
national   interest  requires  affirmative  con- 
gressional action.  Under  the  new  procedures, 
the  President  could  recertify  a  country  on 
national    interest   grounds   any    time   after 
April  1  without  affirmative  congressional  ac- 
tion, if  (1)  he  certifies  that  any  such  country 
has  undergone  a  fundamental  change  in  gov- 
ernment, or  (2)  there  has  been  a  fundamental 
change  in  the  conditions  that  were  the  rea- 
son why  the  country  was  decertified.  How- 
ever, the  procedures  for  recertifying  on  full 
cooperation  grounds  would  still  require  af- 
firmative congressional  action.  This  change 
was  provided  at  the  request  of  the  executive 
branch,   which  as.serted   that   the   recertifi- 
cation procedures  in  current  law  resulted  in 
substantial  delays  in  resuming  assistance  to 
Panama  after  the  December  1989  U.S.  action 
in  that  country.  The  committee  notes  that, 
in  that  case,  the  President  tran.smitted  to 
the  Congress  a  recertification  based  on  'full 
cooperation'  for  Panama  on  .Januaj-y  29.  1990 
(Executive  Communication  2373.  Presidential 
Certification   Number  9fr-9).   Less  than   two 
weeks  later,  on  February  7.  1990.  both  Houses 
of  Congress  had  passed  legislation  to  recer- 
tify Panama  on  the  basis  of  national  interest 
(see  House  Report  101^01.  Part  I.  sections  102 
and  103).  The  committee  therefore  does  not 
find  the  assertion  that  recertification  proce- 
dures in  current  law  delayed  the  resumption 
of  assistance  to  Panama  persuasive.  None- 
theless, the  committee  has  provided  the  re- 
quested change  in  order  to  eliminate  such  as- 
sertions in  the  future. 

Finally,  the  committee  notes  that  the  defi- 
nition of  --U.S.  assistance"  to  be  denied  if  a 
country  is  decertified  has  been  clarified.  Cur- 
rent law  (section  481(ii(4)i  defines  the  aid  to 
be  denied  as  all  assistance  which  is  not  ex- 
empted in  that  section.  This  has  led  to  con- 
fusion over  how  broadly  non-exempted  -as- 
sistance" should  be  construed.  In  the  case  of 
the  Panama  decertification,  for  example, 
questions  were  raised  as  to  whether,  in  the 
period  before  Panama  was  recertified,  the 
U.S.  Federal  Aviation  Administration  could 
provide  technical  assistance  at  airports  in 
Panama.  Further,  that  section  designated  as 
assistance,  both  for  purposes  of  aid  denial 
and  for  exemption,  programs  which  are  not 
normally  construed  to  constitute  foreign  as- 
sistance, or  which  are  not  otherwise  covered 
by  prohibitions  in  the  Foreign  Assistance 
Act.  The  definition  in  this  bill  has  therefore 
been  changed  to  limit  the  reach  of  this  pro- 
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hibition  to  those  programs  identified  in  this 
section  or  excluded  by  this  section.  The  only 
subsuntive  change  is  to  exempt  narcotics 
related  economic  assistance  from  the  aid 
prohibition,  so  long  as  Congress  is  notified  15 
days  in  advance  pursuant  to  reprogramming 
procedures  In  section  634A  of  the  Foreign  As- 
sistance Act. 

TECHNICAL  AMENDMENTS 

Section  6  contains  statutory  clarifications 
resulting  from  the  changes  in  reporting  re- 
quirements and  certification  procedures  for 
fiscal  years  1992  and  1993;  makes  additional 
technical  corrections  to  chapter  8  of  the  For- 
eign Assistance  Act.  and  the  Ex-Im  Bank  Act 
necessitated  by  other  amendments  made  by 
this  legislation:  and  repeals  obsolete  provi- 
sions of  current  law.  Section  6  also  effec- 
tively repeals  certain  prior  year  ceilings  on 
assistance  in  the  International  Narcotics 
Control  Act  of  1989  at  the  request  of  the  ex- 
ecutive branch. 

6«0  WAIVER 

Secton  7(a)  states  that  for  fiscal  years  1993. 
1994.  and  1995,  section  660  of  the  Foreign  As- 
sistance Act  shall  not  apply  with  respect  to 
transfers  of  excess  defense  articles,  foreign 
military  financing  assistance  that  is  pro- 
vided for  narcotics-related  purposes,  or  for 
international  military  education  and  train- 
ing that  is  provided  for  narcotics-related 
purposes. 

Section  7(b)  requires  that  at  least  15  days 
before  any  excess  defense  articles  are  trans- 
ferred or  any  funds  are  obligated  for  FMF  or 
IMET  under  this  section,  the  President  shall 
notify  Congress  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  6304. 

Section  7(c)  states  that  assistance  provided 
pursuant  to  this  section  shall  be  coordinated 
with  international  narcotics  control  assist- 
ance. 

This  section  responds  to  an  executive 
branch  request  for  a  waiver  of  the  prohibi- 
tion contained  in  section  660  of  current  law 
on  providing  assistance  and  training  to  for- 
eign police  forces.  The  executive  branch  re- 
quested a  permanent  waiver  of  section  660  of 
current  law,  for  all  economic  and  military 
foreign  assistance  accounts  worldwide,  for 
narcotics-related  purposes.  The  committee 
has  provided  such  a  waiver  only  for  military 
assistance  accounts  (narcotics-related  excess 
defense  articles.  FMF.  and  IMETi.  with  prior 
notice  to  Congress,  for  a  3-year  -trial  pe- 
riod" through  fiscal  year  1995. 

The  committee  notes  that  narcotics  con- 
trol a.ssistance  provided  under  this  title  is 
permanently  exempted  from  the  prohibition 
contained  in  section  660  of  the  Foreign  As- 
sistance Act.  Section  660  itself  also  exempts 
overseas  activities   conducted   through   the 
Drug  Enforcement  Administration.  Section 
506(ai(2)  of  the  Foreign  Assistance  Act  also 
contains  a  permanent  waiver  from  this  pro- 
hibition. The  Congiess  has  on  numerous  oc- 
casions provided  narcotic-related  waivers  of 
this    provision    for    specific    purposes,    pri- 
marily in  Latin  America.  The  committee  has 
therefore  agreed  to  provide  a  global  waiver 
of  this  requirement  for  the  relevant  military 
assistance  accounts  for  a  three-year  period. 
In   the  case  of  the  Andean   Initiative  this 
waiver  is  provided  in  explicit  recognition  of 
the  executive  branch's  recent  emphasis  on 
assistance  to  the  police  vis-a-vis  assistance 
to  the  military.  The  committee  stresses  that 
this  waiver  is  provided  for  narcotics-related 
purposes  only,  and  that  it  will  closely  mon- 
itor any  use  of  this  authority  for  purposes 
which  extend  beyond  those  related  to  narcot- 
ics control  objectives. 


ECONOMIC  ASSISTANCE  WAIVER 

Section  8  provides  authority  for  the  Presi- 
dent to  provide  narcotics-related  economic 
assistance  notwithstanding  any  other  provi- 
sion of  law  except  for  those  relating  to  ineli- 
gibility due  to  a  lack  of  cooperation  on  nar- 
cotics control  issues  for  fiscal  years  1992- 
1995. 

Under  current  law,  assistance  provided 
through  INM  is  exempt  from  virtually  any 
cut-off  of  assistance.  This  new  section  au- 
thorizes, in  addition,  the  provision  of  other 
narcotics-related  economic  assistance  to 
countries  otherwise  ineligible  for  U.S.  assist- 
ance, with  prior  notification  pursuant  to  the 
procedures  contained  in  section  634A  of  the 
Foreign  Assistance  Act.  The  committee  rec- 
ognizes that  there  may  be  unique  cir- 
cumstances in  which  a  country  is  ineligible 
for  assistance  due  to  non-narcotics  related 
reasons  where  the  provision  of  narcotics-re- 
lated economic  assistance  could  support  U.S. 
counternarcotlcs  goals.  However,  the  com- 
mittee also  notes  that  the  authority  pro- 
vided in  this  new  section  could  be  misinter- 
preted as  a  "loophole"  to  provide  broad  eco- 
nomic assistance  to  countries  which  are  oth- 
erwise prohibited  from  receiving  assistance, 
such  as  Pakistan.  The  committee  therefore 
limited  this  authority  to  fiscal  years  1992- 
1995.  The  committee  will  insist  that  --narcot- 
ics-related assistance"  provided  pursuant  to 
this  authority  in  fact  has  a  demonstrable 
and  direct  relevance  to  narcotics  control  ob- 
jectives. 

EXCESS  DEFENSE  ARTICLES 

Section  9  makes  revisions  to  the  authority 
to  transfer  excess  defense  articles  for 
gounternarcotics  purposes  contained  in  sec- 
tion 517  of  the  Foreign  Assistance  Act  by 
adding  a  new  subsection  (j).  Subsection  (j) 
states  that  the  transfer  authority  provided 
in  sections  518  and  519  of  the  Foreign  Assist- 
ance Act  may  not  be  exercised  with  respect 
to  any  major  illicit  drug  producing  country 
or  major  drug  transit  country  in  Latin 
America  or  the  Caribbean. 

The  committee  has  included  this  restric- 
tion to  address  the  proliferation  of  authori- 
ties through  which  excess  defense  articles 
are  currently  provided.  Section  517  author- 
izes such  articles  to  be  provided  for  counter- 
narcotics  purposes  to  major  drug  countries 
in  Latin  America  which  have  democratic 
governments  and  which  respect  human 
rights.  It  further  limits  the  amount  of  arti- 
cles which  can  be  provided  to  any  one  coun- 
try to  $10  million  per  fiscal  year.  Section  519 
authorizes  such  articles  to  be  provided, 
world-wide,  to  countries  for  the  purpose  of 
military  modernization,  and  contains  no 
similai-  restrictions  to  section  517.  The  com- 
mittee notes  that  a  number  of  excess  defense 
articles  have  been  provided  to  major  drug 
countries  in  Latin  America  using  the  section 
519  authority  rather  than  the  appropriate 
section  517  authority.  Section  9  therefore 
limits  the  provision  of  excess  defense  arti- 
cles to  major  drug  countries  in  Latin  Amer- 
ica to  those  provided  through  section  517. 

Section  9  further  clarifies  that  Department 
of  Defense  excess  defense  articles  include 
Coast  Guard  excess  property,  and  excludes 
from  the  definition  of  excess  defense  articles 
construction  equipment,  including  tractors, 
scrappers,  loaders,  graders,  bulldozers,  dump 
trucks,  generators,  and  compressors. 

IMET 

Section  10  amends  section  541  of  the  For- 
eign Assistance  to  include  new  narcotics  pur- 
poses for  which  international  military  edu- 
cation and  training  assistance  may  be  used. 

DEFINI-nONS 

Section  11  amends  section  481(e)  of  the  For- 
eign Assistance  Act  (as  amended  by  this  act) 


to  provide  a  definition  of  appropriate  con- 
gressional committees. 

EXPORT-IMPORT  BANK 

Section  12  extends  through  1997  the  exemp- 
tion, contained  in  section  2(b)(6)  of  the  Ex- 
port-Import Bank  Act  of  1945.  from  the  gen- 
eral prohibition  of  Export-Import  Bank  fi- 
nancing for  sales  of  defense  articles  and  serv- 
ices to  developing  countries  if  those  sales  ai-e 
primarily  for  anti-narcotics  purposes.  Sec- 
tion 12  also  adds  a  new  requirement  for  con- 
sultation by  the  Bank  with  the  Assistant 
Secretary  for  Human  Rights  and  Humani- 
tarian Affairs  before  financing  sales  under 
this  section.  Section  12  also  makes  technical 
and  clarifying  changes  to  section  2(b)(6)  of 
the  Export-Import  Bank  Act  of  1945. 

HOUSE  FOREIGN  AFFAIRS  CO.MMITTEE  OVER- 
SIGHT OF  Narcotics  Issues  HFACTask 
Force  Hearings 

1992 

March  3:  Overview  of  the  1992  International 
Narcotics  Control  Strategy  Report. 

March  4:  Review  of  South  America  and  the 
Andean  Initiative. 

March  11:  Review  of  Central  America  and 
the  Caribbean. 

March  12:  Review  of  Southeast  Asia, 
Southwest  Asia.  Europe  and  Africa. 

1993 

March  5:  Overview  of  the  1991  International 
Narcotics  Control  Strategy  Report  and  the 
Fiscal  Year  1992  INM  Budget  Request. 

March  7:  Review  of  South  America  and  the 
Andean  Initiative. 

March  12:  Review  of  Central  America  and 
the  Caribbean. 

March  13:  Review  of  Southeast  Asia. 
Southwest  Asia.  Europe  and  Africa. 

May  2:  Review  of  the  President's  Narcotics 
Control  Legislative  Request:  Should  Certifi- 
cation be  Repealed? 

July  10:  The  Future  of  Colombian  Narcot- 
ics Control  Efforts  and  the  Andean  Initia- 
tive. 

September  12:  Review  of  the  Presidential 
Determination  on  Narcotics  Control  and 
Human  Rights  in  Peru. 

1990 

February  20  28:  Review  of  the  Department 
of  State  Inspector  General's  Reports  on  Bu- 
reau of  International  Narcotics  Matters' 
Programs. 

February  27:  Review  of  the  International 
Aspects  of  the  President's  1990  Drub  Control 
Strategy. 

March  1:  Review  of  the  1990  International 
Narcotics  Control  Strategy  Report. 

March  6:  Review  of  South  America. 

March  8:  Review  of  Central  America  and 
the  Caribbean. 

March  13:  Review  of  Southeast  Asia. 

March  15:  Review  of  Southwest  Asia.  Eu- 
rope, and  Africa. 

April  3:  Overview  of  the  Agency  for  Inter- 
national Development's  Economic  Assist- 
ance Strategy  for  the  Andes  and  other  pro- 
grams. 

May  23:  Operation  Snowcap:  Past.  Present, 
and  Future. 

June  21:  International  Drug  Money  Laun- 
dering: Issues  and  Option  for  Congress  (CRS 
Seminar). 

October  10:  Compliance  by  the  Executive 
Branch  with  Legislative  Requirements  and 
the  Future  of  the  Andean  Initiative. 


February  28:  Review  of  Fiscal  Year  1990  Bu- 
reau of  International  Narcotics  Matters' 
budget. 

March  7:  Review  of  South  America. 


March  9:  Review  of  South  America. 

March  14:  Review  of  Mexico.  Central  Amer- 
ica, and  the  Caribbean. 

March  15:  Review  of  Southeast  Asia  and 
the  Pacific. 

March  22:  Review  of  Southwest  Asia,  the 
Middle  East,  Europe,  and  Africa. 

July  2527:  Cuban  Involvement  in  Inter- 
national Narcotics  Trafficking. 

September  12:  Review  of  the  International 
Aspects  of  the  President's  Drug  Control 
Strategy. 

October  31:  Connection  between  Arms  and 
Narcotics  Trafficking. 

November  7  8:  Review  and  Markup  of  the 
President's  Andean  Initiative. 

1988 

January  27:  Recent  developments  in  Co- 
lombia. 

March  3:  Worldwide  narcotics  review  re- 
view of  the  1988  International  Narcotics  Con- 
trol Strategy  Report. 

March  9:  Review  of  certifications  for  the 
Caribbean. 

March  10:  Review  of  certifications  for 
Central  America. 

March  15:  Review  of  certifications  in  Asia, 
the  Middle  East,  and  Africa. 

March  17:  Review  of  certifications  for 
South  America. 

March  22:  Continued  review  of  certifi- 
cations for  South  America. 

September  28:  Review  of  the  Section  2013 
Report  and  the  State  Department  Mid- Year 
Update  Report. 

1987 

March  5:  Worldwide  review  of  narcotics 
control  programs. 

May  7:  The  role  of  intelligence  in  narcotics 
enforcement. 

March  18:  Review  of  Latin  American  nar- 
cotics control  developments. 

May  12:  Narcotics  efforts  in  the  Bahamas 
and  the  Caribbean. 

June  30  July  15:  U.S.  narcotics  efforts  in 
Southeast  Asia. 

July  IS/July  21:  Bolivia  (executive  ses- 
sions). 

July  29:.  GAO  review  of  U.S.  narcotics  con- 
trol programs. 

October  7:  Review  of  State  Department's 
midyear  update. 

October  29:  Review  of  extradition  treaties 
and  Mutual  Legal  Assistance  Treaties. 

November  4:  Paraguay  (classified). 

1986 

February  6:  Annual  Review  of  Inter- 
national Narcotics  Control  Programs,  and 
the  Impact  of  Gramm-Rudman  on  Overseas 
Narcotics  Control  Efforts. 

March  11:  Nicaraguan  Government  Involve- 
ment in  Narcotics  Trafficking. 

May  1332:  Review  of  U.S.  Narcotics  Con- 
trol Efforts  in  the  Middle  East  and  South 
Asia. 

June  19:  Closed  briefing  on  U.S.-Panama- 
nian  Anti-Narcotics  Efforts. 

June  19:  Issues  in  U.S.-Panamanian  Anti- 
Narcotics  Efforts. 

July  17:  U.S. -Mexico  Cooperation  in  nar- 
cotics control  efforts:  The  Camarena  Inves- 
tigation. 

July  17:  U.S.-Mexico  Cooperation  in  Nar- 
cotics Control:  indication  and  Interdiction. 

August  5:  Role  of  the  U.S.  Military  in  Nar- 
cotics Control  Overseas. 

August  6:  Markup  of  draft  committee  print 
of  international  narcotics  control  legislation 
(full  committee). 

1965 

March  19:  U.S.  International  Narcotics 
Control  Programs  (full  committee). 
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May  7:  Briefing  on  the  Mexican  narcotics 
situation. 

June  4:  Briefing  on  narcotics  production 
estimates  and  verification  methods. 

June  27:  Narcotics  production  and  trans- 
shipments in  Belize  and  Central  America. 

November  12:  Recent  developments  in 
Latin  American  narcotics  control. 

1964 

February  21:  Cuban  Government  involve- 
ment In  narcotics  trafficking:  the  U.S.  Re- 
sponse. 

February  23:  Review  of  the  world-wide  il- 
licit narcotics  situation. 

April  10:  Briefing  on  the  impact  of  U.S.  as- 
sistance on  narcotics  control  efforts. 

May  24:  Recent  developments  in  Colombian 
narcotics  control. 

June7.July  24:  The  BulgarianTurkish  nar- 
cotics connection. 

April  12:  Review  of  the  International  Nar- 
cotics Control  Program. 

June  30:  Overview  of  International  Narcot- 
ics Problems. 

August  4:  Overview  of  international  nar- 
cotics control  problems  (closed). 

September  22:  Narcotics  trafficking  in  the 
Bahamas. 

September  28:  Federal-State  cooperation  in 
international  narcotics  interdiction:  The  Ba- 
hamas. 

October  19:  U.S.  Narcotics  Interdiction 
Programs  in  the  Bahamas. 

November  2:  U.S.  Narcotics  Interdiction 
Programs  in  the  Bahamas. 

LEGISLATION  ENACTED 

International  Narcotics  Control  Act  of  1990 
(P.L.  101-623). 

International  Narcotics  Control  Act  of  1969 
<P.L.  101-231). 

International  Narcotics  Control  Act  of  1988 
(P.L.  100-690). 

International  Narcotics  Control  Act  of  1986 
(P.L.  99-570). 

International  Narcotics  Control  Act  of  1965 
(P.L.  99-83). 

Numerous  provisions  in  Department  of 
State,  Department  of  Defense  Authorization 
Acts:  numerous  free-standing  resolutions  re- 
lating to  specific  countries. 

OTHER  ACTIVITIES 

Numerous  Task  Force  meetings  with  for- 
eign leaders,  informal  meetings. 

GAO  REVIEWS  REQUESTED  BV  THE  COMMITTEE 

"U.S. -Mexico  Opium  Poppy  and  Marijuana 
Aerial  Eradication  Program"  January.  1988. 

"River  Patrol  Craft  for  the  Government  of 
Bolivia"  February  1988. 

"U.S.  International  Narcotics  Control  Ac- 
tivities" March  1988. 

(Two  more  GAO  report  are  forthcoming  in 
199293). 

STAFF  STUDY  MISSION  REPORTS 

'•Narcotics  Control  Efforts  in  Southeast 
Asia:  Business  as  Usual".  February  1991. 

"European  Integration.  The  United  States, 
and  Narcotics  Control:  Rhetoric  and  Re- 
ality", March  1990. 

"U.S.  Licit  Opium  Imports:  Foreign  Policy 
Issues".  May  1989. 

"U.S.  Narcotics  Control  Programs  in  Peru. 
Bolivia.  Colombia,  and  Mexico:  An  Update", 
February  1989. 

"U.S.  Narcotics  Control  Efforts  in  the  Car- 
ibbean" December  1987. 

"U.S.  Narcotics  Control  Efforts  Overseas— 
A  Continuing  Assessment"  1986. 

"U.S.  Narcotics  Control  Efforts  Overseas— 
An  Assessment"  1985. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker,  I  also  rise  as  one  of  the 
original  cosponsors  of  H.R.  6018,  the 
International  Narcotics  Control  Act  of 
1992. 

Mr.  Speaker,  H.R.  6018,  the  Inter- 
national Narcotics  Control  Act  of  1992, 
is  an  important  bill  which  will 
strengthen  our  overseas  counterdrug 
programs.  The  Committee  on  Foreign 
Affairs  has  worked  on  this  legislation 
for  almost  2  years. 

I  would  like  to  commend  Chairman 
Fascell  for  his  diligent  efforts  to  im- 
prove our  antidrug  capabilities.  Con- 
gressman Ed  Feighan,  chairman  of  our 
Task  Force  on  International  Narcotics 
Control,  and  Congressman  Ben  Oilman, 
vice-chair  of  the  task  force,  have 
worked  for  many  months  to  bring  this 
legislation  to  the  floor.  All  of  them 
have  spent  many  hours  over  the  last 
decade  in  trying  to  improve  U.S. 
counternarcotics  efforts. 

H.R.  6018  is  the  result  of  compromise 
by  all  parties.  I  understand  the  admin- 
istration does  not  object  to  passage  of 
the  bill.  H.R.  6018  will  solve  many  prob- 
lems which  have  arisen  in  our  overseas 
counternarcotics  efforts.  Significant 
flexibility  is  granted  to  the  adminis- 
tration in  a  number  of  areas.  H.R.  6018 
expands  the  annual  narcotics  report- 
especially  in  the  increasingly  impor- 
tant areas  of  money  laundering  and 
precursor  chemical  traffic— and  high- 
lights the  U.N.  convention  in  the  an- 
nual certification  process. 

I  believe  this  legislation  will  help 
provide  the  tools  for  all  Americans 
working  to  lessen  the  flow  of  illegal 
drugs  into  the  United  States  I  urge  my 
colleagues  to  support  H.R.  6018. 

Mr.  FEIGHAN.  Mr.  Speaker,  H.R.  6018  is 
the  product  of  an  intensive  review  of  current 
law  and  the  executive  branch  request  regard- 
ing a  number  of  narcotics  control-related  mat- 
ters. It  attempts  to  streamline  current  law,  give 
the  executive  branch  the  flexibility  it  requested 
where  possible,  but  retain  important  principles 
about  which  the  Congress  feels  strongly.  This 
bill  IS  essentially  the  same  as  title  III  of  H.R. 
2508,  which  passed  the  House  in  1991  as  part 
of  a  broader  bill.  Several  technical  corrections 
have  been  made  to  reflect  changes  due  to  the 
passage  of  time,  and  to  accommodate  certain 
requests  of  the  executive  branch. 

Bnefly,  this  bill  streamlines  current  language 
in  the  law  regarding  the  annual  drug  certifi- 
cation and  reporting  process,  gives  the  Presi- 
dent the  flexibility  to  determine  which  countnes 
are  included  on  the  certification  list  for  drug 
cooperation,  and  changes  the  date  for  submis- 
sion of  the  list,  waives  the  current  50  percent 
aid  withholding  requirement  if  the  President 
determines  it  is  in  the  national  interest  and 
gives  prior  notice  to  the  Congress,  reduces 
the  congressional  review  period  for  the  cer- 
tified countries  from  45  legislative  days  to  45 
calendar  days,  clarifies  the  definition  of  "U.S. 
assistance"  for  international  narcotics  control 
purposes,  and  provides  a  special  waiver  to  ad- 
dress unique  situations  in  which  conditions  in 
decertified  countries  undergo  a  sudden  and 
fundamental  change.  These  changes  would  be 
applicable  for  a  3-year  period;  at  the  end  of 
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that  time,  current  law  would  again  become  ap- 
plicable unless  subsequent  legislation  was  en- 
acted. 

I  would  also  note  that  the  thrust  of  the 
changes  in  the  certification  and  reporting  proc- 
ess reflects  the  fact  that  narcotics  control  has 
become  a  truly  multilateral  issue  with  the  entry 
into  force  of  the  1988  U.N.  Convention  Against 
Illicit  Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances,  and  that  countries'  narcot- 
ics control  performance  is  linked  to  the  multi- 
lateral standards  in  the  landmark  1988  U.N. 
convention. 

Mr.  Speaker,  this  bill  will  not  solve  the  drug 
problem  in  this  country,  but  it  will  make  a  con- 
tribution to  improving  our  international  efforts 
to  combating  the  illicit  drug  trade.  It  represents 
10  years  of  experience  of  the  committee's 
Task  Force  on  International  Narcotics  Control, 
which  I  have  had  the  honor  to  chair  or  cochair 
dunng  that  time.  I  would  like  to  thank  our  rank- 
ing Republican,  Congressman  Gilman,  and  his 
staff.  Randy  Scheunemann,  without  whose 
contributions  and  assistance  this  bill  would  not 
have  been  possible.  I  would  also  like  to  thank 
the  chairman  of  the  Banking  Committee  and 
his  staff  for  their  assistance  and  cooperation 
on  those  matters  in  this  bill  in  which  the  Bank- 
ing Committee  has  a  jurisdictional  interest. 

Mr.  Speaker,  the  administration  supports 
this  bill,  and  it  has  bipartisan  support.  I  urge 
all  Memtiers  to  support  its  passage. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  6018,  the  International  Narcotics  Con- 
trol Act  of  1992. 

This  measure,  which  is  essentially  the  same 
as  the  narcotics  title  of  the  foreign  aid  con- 
ference report  on  H.R.  2508,  represents  a 
great  deal  of  work  a,xl  expertise  by  the  com- 
mittee's TasK  Force  on  International  Narcotics 
Control.  Congressmen  Feighan  and  Gilman. 
who  have  had  leadership  positions  on  the  task 
force  for  the  past  10  years,  have  devoted  an 
enormous  amount  of  time  over  these  years  in 
developing  legislation  to  address  our  overseas 
narcotics  control  efforts,  and  in  monitoring  the 
implementation  of  these  programs. 

I  have  long  maintained  that  demand  reduc- 
tion IS  the  only  long-term  solution  to  the  drug 
problem  facing  our  country.  Like  many  Mem- 
bers, I  have  experienced  frustrations  over  the 
lack  of  more  substantial  progress  in  our  inter- 
national efforts.  I  am  particularly  distressed 
that  we  were  forced  to  drop  from  this  bill  any 
language  relating  specifically  to  our  program  in 
the  Andes,  because  the  administration  ob- 
jected to  again  imposing  the  same  human 
rights  and  drug  control  performance  condition- 
ahfy  language  on  these  countnes  which  the 
President  has  already  signed  into  law  once. 

Nonetheless,  this  bill  is  a  good  compromise 
measure,  and  worthy  of  support.  It  broadens 
our  focus  from  drug  production  and  eradi- 
cation to  include  other  cnfical  eleme'-ts  in  the 
drug  Cham  such  as  precursor  chemicals  and 
money  laundering,  subjects  on  which  the  ex- 
ecutive branch  has  been  reluctant  to  report.  It 
places  more  emphasis  on  multilateral  coopera- 
tion and  compliance  with  the  1988  U.N.  con- 
vention. It  rewrites  the  law  governing  our  nar- 
cotics control  programs  to  delete  legislative 
barnacles,  clarify  ambiguous  or  conflicting  pro- 
visions, and  provide  the  executive  branch  with 
the  flexibility  it  seeks.  In  short,  this  is  a  good 
government  bill. 


I  again  commend  Congressmen  Feighan 
and  Gilman  for  ttieir  hard  work,  and  ask  all 
Members  to  support  his  measure. 

Mr.  Gilman.  Mr.  Speaker,  as  cochairman  of 
the  International  Narcotics  Task  Force,  I 
strongly  support  H.R.  6018,  the  International 
Narcotics  Control  Act  of  1992.  Congressman 
Feighan,  the  chairman  of  our  task  force  de- 
serves special  aedit  for  making  this  legislation 
a  reality. 

Chairman  Feighan,  who  has  unfortunately 
decided  to  retire  after  the  1 02d  Congress,  has 
spent  many  years  fighting  international  drug 
traffic.  He  was  the  first  chairman  of  our  task 
force  from  1983  to  1985.  He  resumed  his  po- 
sition as  chairman  last  year.  Throughout  his 
10  years  in  Congress,  Ed  Feighan  has  typified 
a  legislator  who  cares  about  policy,  about  the 
personnel  ctiarged  with  carrying  out  policy, 
arxj  who  is  willing  to  listen  to  and  consider  all 
points  of  view.  I  know  I  speak  for  many  in  say- 
ing that  we  will  miss  his  leadership  on 
counternarcotics  arxJ  many  other  issues. 

H.R.  6018  is  the  product  of  a  joint  effort  to 
modify  the  Foreign  Assistance  Act  to  reflect 
changes  in  the  international  struggle  against 
narcotics  traffickers.  The  annual  certification 
process  is  linked  to  the  1988  U.N.  convention- 
a  globally  accepted  set  of  criteria  which  holds 
great  potential  to  make  the  fight  against  inter- 
national narcotics  traffic  a  truly  multinational 
battle. 

H.R.  6018  also  requires  increased  reporting 
on  money  laundering  arxJ  precursor  chemical 
countries  in  recognition  of  their  crucial  role  in 
the  illicit  drug  traffic.  This  legislation  requires 
the  annual  international  narcotics  control  strat- 
egy report  to  discuss  the  status  of  the  1988 
U.N.  convention  and  narcotics-related  corrup- 
tion in  all  countries  which  receive  U.S. 
counternaroctics  assistance.  This  modest  re- 
quirement will  help  those  of  us  charged  with 
oversight  to  better  evaluate  the  effectiveness 
of  our  antidrug  aid. 

H.R.  6018  farther  provides  flexibilities  re- 
quested by  the  administration  on  issues  rang- 
ing from  aircraft  titling  to  weapons  and  prop- 
erty acquisition.  We  have  Included  certain 
technical  provisions  to  address  new  or  unan- 
ticipated situations.  Throughout  our  delibera- 
tions, we  have  been  guided  by  one  pflnciple: 
whatever  our  differences  with  a  particular 
counterdrug  policy,  there  are  many  dedk^ted 
Americans  from  many  agencies  working  over- 
seas in  ditfk;ult — and  often  dangerous — condi- 
tions whK)  deserve  the  best  support  we  can 
pxovide.  I  believe  that  we  have  produced  legis- 
lation which  will  Improve  our  international  drug 
control  efforts  and  which  will  receive  broad,  bi- 
partisan support  in  the  Congress. 

Accordingly.  I  urge  my  colleagues  to  support 
H.R.  6018. 

Mrs.  LLOYD.  Mr.  Speaker,  I  nse  today  in 
the  strongest  of  support  for  H.R.  6018,  the 
Intemational  Narcotics  Control  Act.  While  sig- 
nificant progress  has  been  made  in  the  past 
several  years  in  stemming  the  tide  of  drugs 
coming  Into  this  country,  further,  more  corv 
centrated  efforts  are  needed. 

The  scourge  of  drug  use  and  abuse  in  this 
country  has  reached  all  parts  of  our  society. 
Clearly,  the  problem  is  worse  in  the  urban, 
arxj  inner-city  areas,  but  the  rural  and  well  off 
are  also  affected.  Drug  abuse  not  only  affects 
the  life  of  the  abuser,  but  also  the  lives  of  the 


families  and  friends  wfx)  are  often  unaware  of 
the  problem  or  unclear  how  to  help. 

H.R.  6018,  tightens  up  the  drug  provisions 
contained  in  the  1961  Foreign  Assistarx;e  Act. 
Specifically,  It  puts  restrictions  on  the  amount 
of  U.S.  foreign  aid,  military  or  economic,  goir>g 
to  a  drug  producing  or  drug  trafficking  nation. 
The  intent  is  to  encourage  drug  producing 
countries  to  get  out  of  ttie  business  if  they 
have  t>een  or  wish  to  continue  to  be  recip«ents 
of  U.S.  asslstarKe.  Another  provision  of  this 
bill,  would  permit  the  U.S.  intemational  military 
education  arxJ  training  program  to  cooperate 
with  foreign  counternarcotics  police  forces. 
Through  shared  knovi^edge  of  the  problem,  a 
more  comprehensive  approach  to  drug  inter- 
diction can  be  developed. 

Mr.  Sp)eaker,  these  provisions  represent  an- 
other example  of  the  wide  variety  of  ap- 
proaches needed  .to  attack  the  Intemational 
drug  trade.  Throughout  my  tenure,  I  tiave  sup- 
ported other  initiatives  to  suppress  the  pro- 
liferation of  drugs  Including  tfie  highly  re- 
garded Anti-Drug  Abuse  Act  of  1988  (P.L. 
1 00-690)  whrch  created  the  office  of  drug  c:zar 
and  irx^eased  penalties  for  drug  trafficking,  in- 
cluding the  death  penalty  for  the  drug  related 
killing  of  a  law  enforcement  officer. 

My  colleagues,  we  must  face  the  reality  of 
drug  abuse  arxJ  proliferation  head  on.  People 
with  drug  problems  are  out  there  and  are  af- 
fecting our  chiWren,  our  friends,  and  our  con- 
stituents. Let  us  reaffirm  our  commitment  to 
addressing  this  national  tragedy  arxJ  vote  to 
support  H.R.  6018. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  thank  the  distinguished  gentleman 
from  Michigan  [Mr.  Broomfield],  the 
ranking  minority  member  of  the  com- 
mittee, for  his  remarks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  American  Samoa 
[Mr.  FALEOMAVAEGA]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  6018. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  6018. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  American  Samoa? 

There  was  no  objection. 


WOMEN'S  SOCCER  AS  A  MEDAL 
SPORT  IN  1996  OLYMPICS 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  concur 


in  the  Senate  concurrent  resolution  (S. 
Con.  Res.  127)  to  express  the  sense  of 
Congress  that  women's  soccer  should 
be  a  medal  sport  in  the  1996  Centennial 
Olympic  Games  in  Atlanta,  GA. 

The  Clerk  read  as  follows: 
S.  CoN.  Res.  127 

Whereas  participation  in  soccer  programs 
by  women  in  the  United  States  and  abroad 
has  increased  dramatically  since  1988: 

Whereas  45  nations  competed  in  the  1st 
Women's  World  Soccer  Championships  in  the 
People's  Republic  of  China; 

Whereas  the  United  States  Women's  Na- 
tional Soccer  Team  won  the  1st  Women's 
World  Soccer  Championships; 

Whereas  bids  have  been  extended  to  host 
the  2d  Women's  World  Soccer  Champion- 
ships: 

Whereas  64  nations  have  a  national  wom- 
en's soccer  team; 

Whereas  40  percent  of  young  soccer  players 
in  the  United  States  are  female; 

Whereas  one-third  of  the  children  under 
the  age  of  18  in  the  United  States  play  soc- 
cer; 

Whereas  26  percent  of  the  more  than  29,000 
soccer  players  at  the  college  level  in  the 
United  States  are  women; 

Whereas  one-third  of  the  327,000  soccer 
players  at  the  high  school  level  in  the  United 
States  are  women; 

Whereas,  during  the  1990-1991  school  year, 
high  schools  in  the  United  States  added  soc- 
cer to  their  sports  programs  more  often  than 
any  other  sport; 

Whereas  Atlanta.  Georgia,  will  host  the 
1996  Olympic  games; 

Whereas  many  nations  have  announced 
that  they  will  give  women's  soccer  priority 
in  their  Olympic  programs  once  it  becomes  a 
medal  sport;  and 

Whereas  the  Congress  has  in  the  past  des- 
ignated a  special  day  to  honor  women  and 
girls  in  sports:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  women's  soccer  should 
be  a  medal  sport  at  the  1996  centennial 
Olympic  games  in  Atlanta,  Georgia. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rules,  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega] 
will  be  recognized  for  20  minutes.  an(l 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from         American         Samoa         [Mr. 

FALEOMAVAEGA]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution,  which 
passed  the  other  body  on  September  25. 
provides  unequivocal  support  to  efforts 
to  make  women's  soccer  a  medal  sport 
in  time  for  the  next  Olympic  games  to 
be  held  in  Atlanta  in  1996.  I  would  like 
to  commend  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]  for  his  leadership  in 
assuring  timely  consideration  of  this 
measure. 

Soccer  is  one  of  the  most  popular 
sports  throughout  the  world.  It  is  a 
sport  played  by  youngsters  everywhere 
and  it  is  a  sport  enjoyed  by  young  and 
old,  men  and  women,  as  both  partici- 
pants and  fans.  It  is  a  sport  so  univer- 
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sal  in  its  appeal  that  it  is  surprising 
that  it  is  not  already  an  Olympic  sport 
for  both  men  and  women.  But  some- 
how, women's  soccer  has  not  been  hon- 
ored by  being  designated  an  Olympic 
medal  sport.  We  hope  that  this  resolu- 
tion will  help  end  that  oversight. 

While  baseball.  American  football, 
and  basketball  remain  the  chief  U.S. 
team  sports,  soccer  is  spreading  rapidly 
in  popularity.  Women's  soccer  in  par- 
ticular is  a  fast  growing  major  sport. 
One  out  of  three  youngsters  in  the 
United  States  under  age  18  play  soccer. 
In  fact.  40  percent  of  youth  soccer  play- 
ers in  our  country  are  female;  one- 
fourth  of  college  soccer  players  are  fe- 
male, and  one-third  of  all  high  school 
soccer  players  are  female. 

Lets  send  a  powerful  message  to  the 
International  Olympic  Committee.  I 
urge  my  colleagues  to  support  women's 
soccer  by  voting  for  Senate  Concurrent 
Resolution  127. 

I  want  to  take  this  opportunity  to 
recognize  the  contribution  of  Mike 
Finley  of  the  Foreign  Affairs  Commit- 
tee for  his  work  on  this  measure. 


A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  concurrent  reso- 
lution just  considered  and  concurred 
in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  American  Samoa? 

There  was  no  objection. 


1992 


D  1600 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  express  my 
support  for  this  resolution. 

The  most  popular  sport  around  the 
world,  soccer  is  fast  becoming  a  favor- 
ite sport  in  this  country  as  well.  Youth 
soccer  leagues  exist  all  around  the  Na- 
tion, and  enjoy  increasingly  widespread 
participation. 

Many  of  the  kids  who  first  joined 
these  youth  soccer  leagues  over  a  dec- 
ade ago  are  now  representing  the  Unit- 
ed States  in  international  competition. 
The  winning  performance  of  the  U.S. 
women's  team  at  the  Women's  World 
Soccer  Championships  demonstrates 
how  the  United  States  is  rapidly  be- 
coming a  world  power  in  this  sport. 

The  International  Olympic  Commit- 
tee should  recognize  the  great  popu- 
larity that  soccer  enjoys  among  women 
around  the  world,  and  the  high  quality 
of  play  in  women's  soccer.  It  is  time  to 
give  the  U.S.  women's  soccer  team  a 
chance  to  go  for  the  gold  in  Atlanta. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega] 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  concurrent  reso- 
lution. Senate  Concurrent  Resolution 
127. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate concurrent  resolution  was  con- 
curred in. 


CALLING  FOR  UNITED  STATES  TO 
HOST  1998  PLEJSilPOTENTIARY 
CONFERENCE  OF  THE  INTER- 
NATIONAL TELECOMMUNI- 
CATIONS UNION 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  agree 
to  the  resolution  (H.  Res.  566)  calling 
for  the  United  States  to  host  the  1998 
Plenipotentiary  Conference  of  the 
International  Telecommunications 

Union. 
The  Clerk  read  as  follows: 

H.  Res.  566 
Whereas  the  United  States  last  hosted  the 
International     Telecommunications     Union 
Plenipotentiary  Conference  in  1947; 

Whereas  in  the  period  since  that  Con- 
ference, the  union  of  computers  and  teleph- 
ony has  ushered  in  the  drawing  of  the  "Infor- 
mation Age"; 

Whereas  the  United  States  recognizes  the 
importance  of  the  International  Tele- 
communications Union  (ITU)  in  settinff  glob- 
al standards,  frequency  allocation,  and  regu- 
lation of  the  use  of  geostationary  orbit  slots 
for  satellites; 

Whereas  France  hosted  the  last  Pleni- 
potentiary Conference  in  1988.  Japan  is 
scheduled  to  host  the  1994  Conference,  and 
these  countries  are  among  our  strongest 
international  competitors  in  the  provision  of 
telecommunications  goods  and  services; 

Whereas  the  International  Telecommuni- 
cations Union  Plenipotentiary  Conference 
brings  together  many  of  the  world's  most  in- 
fluential government  and  private  sector  tele- 
communications officials  and  hosting  the 
1998  Conference  would  provide  United  States 
business,  particularly  small  business,  with 
an  opportunity  to  interact  with  these  offi- 
cials and  showcase  American  products  and 
talent;  and 

Whereas  the  United  Sutes,  as  the  pre- 
eminent supplier  of  telecommunications 
goods  and  services,  by  hosting  the  1998  Inter- 
national Telecommunications  Union  Pleni- 
potentiary Conference,  would  underscore  the 
essential  role  of  the  United  States  in  the 
international  telecommunications  arena- 
Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Represenutives  that  the  United  States 
Government  should  extend  an  invitation  to 
host  the  1998  International  Telecommuni- 
cations Union  Plenipotentiary  Conference  at 
the  earliest  appropriate  opportunity. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega] 
will  be  recognized  for  20  minutes,  and 


the  gentleman  from  Michigian  [Mr. 
BROOMFIELD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  American  Samoa  [Mr. 
Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  566  which  resolves 
that  the  United  States  should  extend 
an  invitation  to  the  International  Tele- 
communication Union  to  host  the  1998 
Plenipotentiary  Conference  of  its  172 
member  countries. 

The  activities  of  the  ITU  are  of  grow- 
ing importance  to  the  U.S.  tele- 
communications industry  through  its 
role  in  the  international  marketplace 
in  facilitating  global  standards,  allo- 
cating frequencies,  and  in  allocating 
geostationary  orbital  slots.  A  healthy 
telecommunications  industry  is  criti- 
cal to  the  U.S.  economy  and  national 
security  and  the  ITU  is  becoming  in- 
creasingly critical  to  that  segment  of 
our  economy. 

The  last  Plenipotentiary  Conference 
was  hosted  by  France  and  the  next  is  to 
be  hosted  by  Japan,  two  of  the  United 
States  most  significant  competitors  in 
telecommunications  technology  and 
services.  The  importance  of  the  ITU 
has  not  been  lost  by  these  nations.  In 
contrast  the  United  States  has  not 
hosted  an  ITU  Plenipotentiary  Con- 
ference since  1947. 

This  resolution  is  an  attempt  at  try- 
ing to  rectify  this  situation.  House 
Resolution  566  expresses  the  sense  of 
the  House  of  Representatives  that  the 
U.S.  Government  should  extend  an  in- 
vitation to  host  the  1998  ITU  Pleni- 
potentiary Conference  at  the  earliest 
appropriate  opportunity.  Mr.  Speaker  I 
urge  my  colleagues  to  support  this  res- 
olution. 

Before  ending.  I  want  to  thank  For- 
eign Affairs  Committee  staffer.  Rich- 
ard McBride.  who  contributed  im- 
mensely to  House  Resolution  566. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  m.vself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  join  in  urging  our  col- 
leagues to  approve  this  resolution 
which  calls  for  the  United  States  to 
host  the  international  meeting  of  tele- 
communications experts  in  1998. 

The  United  States  continues  to  be 
the  world's  leader  in  telecommuni- 
cations goods  and  services.  Our  willing- 
ness to  host  the  1998  Conference  of  the 
International  Telecommunications 

Union  will  underline  our  intention  to 
remain  an  active  participant  in  this 
growing  and  dynamic  field. 

Every  6  years,  this  international  con- 
ference brings  together  many  of  the 
worlds  most  influential  government 
and  private  sector  telecommunications 
officials.  Aside  from  the  important  is- 


sues to  be  discussed  at  the  Conference, 
it  would  provide  U.S.  businesses,  par- 
ticularly small  businesses,  with  an  op- 
portunity to  meet  with  these  officials 
and  exhibit  American  products. 

Mr.  Speaker,  hosting  the  Conference 
of  the  170-member  International  Tele- 
communications Union  will  be  good  for 
the  United  States  as  a  leader  in  this 
field.  It  will  also  be  good  for  U.S.  busi- 
ness. The  House  should  approve  this 
resolution,  and  endorse  an  invitation 
from  the  United  States  to  the  ITU  to 
meet  in  the  United  States  in  1998. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  would  like  at  this  time  to  again  ex- 
press my  deepest  appreciation  to  the 
gentleman  from  Michigan,  who  is  the 
esteemed  senior  ranking  member  of  the 
House  Committee  on  Foreign  Affairs.  I 
want  to  say  that  Mr.  BROOMFIELD  will 
be  sorely  missed  by  this  Member  with 
his  retirement  this  year. 

I  want  to  wish  him  the  best  in  his  en- 
deavors and  that  they  all  be  fruitful.  I 
hope  that  despite  his  departure  from 
this  Chamber  in  the  new  session  of  the 
103d  Congress,  that  I.  along  with  the 
other  Members  on  both  sides  of  the 
aisle,  will  continue  to  benefit  from  and 
draw  upon  his  wisdom  and  the  vast 
amount  of  experience  that  he  possesses 
in  foreign  affairs.  Certainly.  Mr. 
BROOMFIELD  With  his  work  in  Congress 
over  so  many  years  has  made  tremen- 
dous, important  contributions  to  this 
great  Nation  of  ours.  With  the  gen- 
tleman from  Michigan  leaving  at  the 
end  of  this  Congress.  I  just  wanted  to 
note  for  the  Record  that  his  leader- 
ship, guidance,  and  foresight  will  be 
greatly  missed. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for  his 
very  generous  remarks.  The  feeling  is 
mutual.  I  obviously  will  regret  not 
being  around  here,  but  after  36  years,  I 
am  ready  for  retirement.  I  will  be  here 
in  the  Washington  area,  so  our  paths 
will  cross  in  the  future,  too.  I  thank 
the  gentleman  very  much  for  his  nice 
comments. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  American  Samoa 
[Mr.  Faleomavaega]  that  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  566. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to.  I. 

A  motion  to  reconsider  was  laid  on 
the  table. 


bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  just  consid- 
ered and  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  American  Samoa? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 


REGARDING  FLIGHT  OF  REFUGEES 
AND  DISPLACED  PERSONS  IN 
YUGOSLAVIA 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  557)  concerning  the 
plight  of  refugees  and  displaced  persons 
in  the  former  Yugoslav  Republics. 

The  Clerk  read  as  follows: 
H.  Res.  557 

Whereas  refugees  and  displaced  persons 
from  the  former  Yugoslav  republics,  particu- 
larly those  from  Bosnia-Herzegovina,  have 
endured  tremendous  suffering; 

Whereas  the  problem  of  refugees  and  dis- 
placed persons  represents  a  humanitarian 
crisis  with  significant  international  reper- 
cussions; 

Whereas  the  number  of  missing  persons 
whose  fate  is  uncertain  has  reached  an  unac- 
ceptably  high  level; 

Whereas  the  results  of  the  abhorrent  proc- 
ess of  "ethnic  cleansing"  cannot  be  accepted 
by  the  international  community; 

Whereas  the  United  Nations  has  under- 
taken commendable  and  courageous  actions 
to  alleviate  the  suffering  of  refugees  and  dis- 
placed persons:  and 

Whereas  Serbia  and  its  ally  Montenegro 
are  considered  to  be  primarily  responsible 
for  creation  of  the  refugee  and  displaced  per- 
sons crisis:  Now,  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  urges  the  President  to  assist  the  United 
Nations  in  intensif.ving  measures  to  address 
the  plight  of  refugees  and  displaced  persons 
from  the  former  Yugoslav  republics,  espe- 
cially Bosnia-Herzegovina,  including— 

(A)  the  expansion  of  existing  efforts  by  the 
United  Nations  High  Commissioner  for  Refu- 
gees in  the  former  Yugoslav  republics  to  ex- 
pedite assistance  to  refugees  and  displaced 
persons  for  the  duration  of  the  crisis: 

(B)  immediate  provision  of  emergency 
shelter,  foodstuffs,  sanitation  facilities,  and 
medical  care  to  refugees  and  displaced  f)er- 
sons  from  Bosnia-Herzegovina: 

(C)  expansion  of  the  registration  process 
for  all  refugees  and  displaced  persons  in 
order  to  determine  the  magnitude  and  na- 
ture of  refugee  flows,  with  reliance  on  the  as- 
sistance of  appropriate  agencies  of  the  Unit- 
ed States  Government  as  necessary: 

(D)  a  general  accounting  of  persons  miss- 
ing, captured,  injured,  or  killed  in  hos- 
tilities, in  coordination  with  concerned  gov- 
ernments, the  International  Committee  of 
the  Red  Cross,  and  other  groups  which  may 
have  relevant  information;  and 

(E)  a  determination  of  the  places  of  origin 
of  each  refugee  and  displaced  person,  and  in- 
ventories of  abandoned  property,  to  assist  in 
the  eventual  process  of  repatriation  and 
compensation:  and 

(2)  urges  the  President  to  seek  inter- 
national agreement  on  the  following— 

(A)  reaffirming  the  right  of  all  refugees  to 
return  to  their  former  residences  and  to  re- 
ceive appropriate  compensation: 

(B)  to  the  extent  consistent  with  inter- 
national law,  authorizing  the  use  of  seized 


assets  of  the  former  Yugoslav  Government  to 
assist  the  international  relief  effort:  and 

(C)  declaring  null  and  void  any  documents 
signed  under  duress  which  transfer  property 
of  members  of  one  ethnic  group  to  members 
or  organizations  of  another  ethnic  group. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  thank  Chairman  Fas- 
cell  and  our  ranking  member.  Mr. 
Broomfield.  for  recognizing  the  impor- 
tance of  this  resolution  and  bringing  it 
to  the  floor.  I  am  also  grateful  to  Rep- 
resentatives Hamilton.  Oilman.  Yat- 
ron,  and  Bereuter  for  expediting  their 
respective  subcommittee  procedures. 
Finally,  let  me  recognize  the  valuable 
assistance  of  the  staff  of  the  full  com- 
mittee as  well  as  the  staffs  of  the 
human  rights  and  international  organi- 
zations and  Europe  and  Middle  East 
subcommittees. 

All  of  us  have  experienced  a  sense  of 
horror  and  outrage  over  the  reports 
and  images  of  systematic  executions, 
concentration  camps,  and  mass  expul- 
sions in  former  Yugoslavia. 

This  conflict  poses  a  significant 
threat  to  international  security  for  a 
variety  of  reasons,  not  the  least  of 
which  is  that  it  h£is  generated  over  2.3 
million  refugees  and  displaced  persons. 

As  the  Balkan  winter  approaches,  re- 
lief officials  warn  that  tens  of  thou- 
sands of  already  devastated  victims 
will  soon  face  the  risk  of  death  because 
they  lack  adequate  shelter  and  supplies 
to  survive  the  coming  harsh  weather. 

By  calling  for  an  intensification  of 
relief  efforts,  my  resolution  represents 
a  means  for  translating  our  desire  to 
do  something  into  concrete  actions. 
This  Nation  can  help  bring  material 
comfort  to  the  refugees  and  displaced 
persons  and  avert  this  winter's  looming 
tragedy. 

We  are  under  no  illusions  that  the 
provision  of  relief  represents  a  long- 
term  solution  to  this  conflict.  Ulti- 
mately, the  parties  themselves  must 
come  to  terms  with  one  another.  In  the 
meantime,  however,  this  resolution 
lays  out  the  fundamental  principles 
that  should  guide  future  actions  by  the 
international  community  to  help  bring 
order  to  this  chaotic  situation. 

For  example,  my  resolution  urges  the 
President  to  seek  international  agree- 
ment on  the  fundamental  rights  of  ref- 
ugees and  displaced  persons,  including 
the  right  of  return  and  compensation. 
It  also  addresses  the  abhorrent  process 
of  ethnic  cleansing  by  asking  the  Presi- 
dent to  pursue  an  agreement  declaring 
null  and  void  those  documents  signed 
under  duress  which  result  in  forcible 
property  transfers  among  ethic  groups. 
Such  actions  would  send  a  clear  mes- 
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sage  that  intimidation,  theft,  and  ex- 
pulsion will  not  be  tolerated. 

A  crucial  and  central  feature  of  this 
resolution  is  its  provision  to  establish 
a  comprehensive  documentation  mech- 
anism for  all  refugees  and  displaced 
persons.  The  development  of  a  reliable 
enumeration  procedure  will  provide  a 
clearer  picture  of  refugee  flows  and. 
more  importantly,  will  ultimately  hold 
all  sides  accountable  for  the  safety,  re- 
patriation, and  compensation  for  per- 
sons who  have  been  forced  to  flee  their 
homes. 

While  the  Congress  has  held  the  Gov- 
ernment of  Serbia  and  Montenegro  pri- 
marily responsible  for  the  conflict  and 
subsequent  forced  migrations,  this  res- 
olution makes  no  ethnic  distinctions 
when  it  comes  to  defining  the  rights  of 
refugees  or  the  provision  of  relief. 

I  urge  my  colleagues  to  join  me  in 
passing  this  resolution  and  sending  a 
strong  signal  of  commitment  to  the 
refugees  and  displaced  persons  in 
former  Yugoslavia,  who  undoubtedly 
feel  that  the  international  community 
is  not  sufficiently  engaged  in  address- 
ing their  plight. 

The  message  we  send  today  is  this: 

The  United  States  and  the  community  of 
nations  care  what  happens  to  these  people, 
and  we  are  keeping  track  of  them. 

Today,  the  Washington  Post  reports 
on  its  front  page  that  the  refugee  crisis 
is  worsening  dramatically  as  Serbian 
forces  have  intensified  their  drive  to 
brutally  cleanse  northwestern  Bosnia 
of  its  remaining  Moslems.  Need  I  say 
that  this  horrible  news  lends  greater 
urgency  to  our  efforts  to  pass  this 
timely  resolution. 

Should  we  fail  to  act  now.  the  hu- 
manitarian crisis  will  most  certainly 
deepen  before  Congress  can  next  act  on 
this  important  issue  in  January.  By 
that  time  it  may  be  too  late.  This  is 
protection  we  can  offer  today. 

I  would  add  that  the  administration 
has  no  objection  to  this  resolution. 

I  thank  my  colleagues  for  their 
thoughtful  attention  and  urge  their 
support. 

D  1610 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  strongly  support  the 
resolution  before  us  concerning  the 
plight  of  refugees  and  displaced  persons 
in  the  former  Yugoslavia.  I  commend 
Congressman  Sawyer  for  this  timely 
legislative  initiative. 

The  tragedy  in  the  former  Yugoslavia 
continues  to  unfold.  The  terrible  policy 
of  ethnic  cleansing  by  ethnic  Serbians 
goes  on  as  part  of  the  scheme  of  Ser- 
bian President  Slobodan  Milosevic  to 
build  a  Greater  Serbia. 

In  recent  months,  the  world  has  been 
shocked  to  learn  about  the  existence  of 
prison  camps  where   innocent  human 


beings  are  executed,  starved,  and  tor- 
tured. Many  of  the  stories  and  photo- 
graphs of  the  camps  in  Bosnia  and  the 
displaced  families  remind  me  of  the 
events  in  Europe  many  years  ago  when 
another  madman  tried  to  impose  his  vi- 
sion of  a  future  Europe. 

Serbian  aggression  has  taken  at  least 
20,000  lives,  wounded  far  more,  and  dis- 
placed over  2  million  civilians.  Thou- 
sands in  Bosnia  are  unaccounted  for. 
The  ongoing  crisis  in  Yugoslavia  is  the 
most  serious  conflict  in  Europe  since 
the  end  of  the  Second  World  War;  the 
innocent  victims  of  this  pointless  vio- 
lence deserve  our  help. 

This  resolution  urges  the  President 
to  continue  working  with  the  United 
Nations  to  do  more  for  refugees  and 
displaced  persons.  It  also  urges  an  ex- 
pansion of  programs  by  the  U.N.  High 
Commissioner  for  Refugees.  In  additon, 
this  resolution  calls  for  the  provision 
of  emergency  food  and  shelters  for  ref- 
ugees, and  reaffirms  the  right  of  these 
people  to  return  to  their  homes.  With 
the  coming  of  winter  in  former  Yugo- 
slavia, additional  assistance  must  be 
provided  to  these  innocent  people  who 
have  suffered  so  much  as  the  result  of 
the  reckless  policies  of  Serbia's  Com- 
munist government. 

My  heart  and  those  of  all  Americans 
go  out  to  people  throughout  the  world 
who  have  lost  friends  and  loved  ones 
during  this  terrible  bloodletting  in  the 
former  Yugoslavia.  The  war  there  is  a 
true  catastrophe  for  a  country  that 
once  prided  itself  for  ethnic  harmony. 
America  must  work  with  the  United 
Nations  to  ensure  that  we  are  doing  ev- 
erything possible  to  assist  those  in 
need  in  those  troubled  lands. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  resolution. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Nebraska  (Mr.  Berku- 

TER]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
for  yielding  time  to  me. 

Mr.  Speaker,  as  ranking  member  on 
the  Subcommittee  of  Human  Rights, 
this  Member  rises  in  strong  support  of 
House  Resolution  557.  It  goes  straight 
to  the  heart  of  one  of  the  most  trou- 
bling international  crises  that  the 
international  community  must  face. 

We  are  all  aware  of  the  massive  dis- 
location that  has  been  caused  by  the 
civil  war  and  ethnic  conflict  in  Yugo- 
slavia. Age  old  animosities  have  once 
again  surfaced  with  decidedly  lethal 
consequences.  The  situation  is  particu- 
larly tragic  in  Bosnia,  where  the  ethnic 
mix  of  Orthodox  Serbs.  Catholic 
Croats,  and  Moslems  had  managed  to 
coexist  for  generations.  Not  long  ago 
ethnic  harmony  had  been  the  norm— 
now  this  has  been  replaced  by  blood 
feuds  and  senseless  carnage. 

Mr.  Speaker,  there  is  plenty  of  blame 
to  pass  around.  Elements  of  the  Cro- 
atian community  have  acted  aggres- 
sively,   and   portions    of   the    Moslem 
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community  have  sought  to  crate  a 
Moslem  state  in  Europe.  But  it  is  clear 
that  the  Bosnian  Serb  partisans  bear 
the  bulk  of  the  responsibility  for  the 
suffering  in  Bosnia  and  the  rest  of 
Yugoslavia.  Bosnian  Serb  militiamen, 
with  their  abominable  crusade  of  eth- 
nic cleansing,  have  proceeded  to  tear 
apart  communities  where  people  of  dif- 
ferent faiths  have  long  lived  peaceably. 
Hunderds  of  thousands  of  Bosnians 
have  been  forced,  quite  literally  at 
gunpoint,  to  sign  over  their  property 
and  nee  from  their  homes.  Everything 
they  own  has  been  taken  from  them.  It 
is  estimated  that,  out  of  a  total 
Bosnian  population  of  4  million,  that 
over  1  million  are  now  refugees.  The 
great  majority  of  these  are  Moslems 
and  Croats  who  have  been  forced  to  flee 
from  territories  controlled  by  Serb  mi- 
litiamen. 

As  disgusting  as  this  callous  seizure 
of  property  is,  Mr.  Speaker,  there  are 
far  more  heinous  activities  occurring. 
The  State  Department  now  acknowl- 
edges credible  reports  of  the  murder  of 
some  3.000  men,  women,  and  children 
who  were  detained  at  Serbian-run  de- 
tention camps  near  the  Bosnian  town 
of  Brcko.  These  are  people  who  are  ap- 
parently murdered  simply  because 
their  parents  were  not  Serbian.  If  the 
report  is,  indeed,  true,  nothing,  abso- 
lutely nothing,  can  excuse  this  vile 
slaughter  of  innocent  civilians,  and 
this  body  has  a  moral  obligation  to 
speak  decisively  in  condemning  Ser- 
bian atrocities. 

Under  U.N.  Security  Council  Resolu- 
tion 771,  the  United  Nations  is  empow- 
ered to  fully  investigate  the  situation 
in  the  detention  camps,  whoever  might 
run  them.  In  addition,  the  United  Na- 
tions has  the  authority  to  convene  a 
war  crimes  tribunal  to  bring  to  trial 
those  who  are  responsible  for  these  ter- 
rible acts.  This  Member  would  urge  the 
United  Nations  to  act  swiftly  and  deci- 
sively to  bring  this  practice  to  an  end 
and  the  perpetrators  to  justice.  This 
Member  would  also  say  that  the  United 
States  and  the  European  Community 
must  be  much  more  active  in  putting 
an  end  to  the  senseless  slaughter  and 
violence  that  has  overtaken  Yugo- 
slavia. 

Mr.  Speaker,  this  Member  would 
commend  the  author  of  this  resolution, 
the  distinguished  gentleman  from  Ohio 
(Mr.  Sawyer],  for  his  leadership  and 
persistence  in  pursuing  this  matter. 
His  resolution  makes  it  clear  that  the 
United  States  will  not  ignore  those 
who  have  been  forced  to  flee  for  their 
lives.  This  Member  commends  him  for 
his  efforts,  and  I  would  say  that  I  will 
gladly  work  with  him  or  any  other 
Members  in  pursuing  other  initiatives 
aimed  at  ending  the  tragic  conflict  in 
the  Balkans. 

Mr.    BROOMFIELD.    Mr.    Speaker,    I 
yield  4  minutes   to  the  distinguished 
gentlewoman     from     Maryland     [Mrs 
Bentley]. 


Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
for  jrielding  me  this  time. 

Mr.  Speaker.  I  came  over  here  for  an- 
other reason,  and  I  did  not  know  that 
this  was  on  the  floor.  I  do  want  to  com- 
mend the  gentleman  from  Ohio  [Mr. 
Sawyer]  for  taking  the  lead  on  House 
Resolution  557.  I  do  have  a  couple  of 
questions  I  would  like  to  ask. 

I  would  ask  the  gentleman,  are  we 
talking  about  all  refugees  throughout 
the  whole  area?  There  are  2Mt  million 
refugees  from  all  of  these  republics. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  I  would 
reply  that  yes,  it  is  virtually  all  refu- 
gees without  regard  to  ethnic  or  na- 
tional status.  While  previous  resolu- 
tions may  have  sought  to  attribute 
blame  for  the  circumstances  that 
caused  this,  this  resolution  does  not.  It 
recognizes  that  all  human  tragedy  is 
equal  in  a  circumstance  like  this. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  think 
that  is  very  important,  and  I  do  want 
to  join  In.  then,  in  supporting  this. 
Fingers  have  all  been  pointed  at  Serbia 
regularly.  There  are  in  Serbia  527,000 
refugees  right  now.  90.000  of  whom  are 
Muslims,  and  most,  about  400.000  of 
these  refugees,  have  been  living  in  peo- 
ple's private  homes  there. 

Because  of  the  economic  sanctions 
that  have  been  imposed  they  are  now 
facing  the  problem  of  having  to  turn 
those  people  out  because  they  cannot 
feed  them  and  they  do  not  have  the 
warmth  any  more  to  keep  them  warm, 
so  we  have  a  double  problem  with  all  of 
these  people  who  are  homeless  and  are 
going  to  be  thrown  out.  I  am  very  de- 
lighted that  the  gentleman  is  covering 
everybody  in  this,  and  I  want  to  join  in 
this  resolution. 

D  1620 

This  is  a  tragedy.  It  is  a  real  tragedy, 
and  I  have  been  spending  many,  many 
hours  trying  to  help  resolve  it.  Just  a 
few  minutes  ago  we  ended  a  briefing  by 
Bishop  Atanasije  Jevtie  who  is  the  Ser- 
bian Orthodox  bishop  of  Hercegovina, 
and  I  was  pointing  out  the  problems 
that  have  arisen  there  in  the  short 
time  that  he  has  been  with  all  of  the 
people,  and  he  presented  some  very  in- 
teresting information  for  the  members 
of  the  Human  Rights  Caucus  and  the 
Helsinki  Caucus. 

Again  I  do  want  to  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  just 
wanted  to  take  a  moment  to  thank 
both  the  gentlewoman  from  Maryland 
for  her  thoughtful  comments  and  ques- 
tion and  the  gentleman  from  Nebraska 
for  his  powerful  endorsement  of  this. 

I  also  want  to  take  a  moment  to 
identify  and  associate  myself  with  the 


comments  of  my  friend  from  American 
Samoa,  Mr.  Faleomavaega,  with  re- 
gard to  our  friend,  the  gentleman  from 
Michigan  [Mr.  Broomfield].  whose 
standards  of  bipartisanship  and  col- 
laboration really  set  a  model  for  us  all 
as  we  seek  to  engage  the  United  States 
in  the  coming  decades  across  the  fron- 
tiers of  this  changing  world,  and  to 
suggest  that  his  service  in  this  cham- 
ber is  among  the  best  argument  I  know 
against  the  folly  of  term  limitations. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Resolution  557,  of  which  I 
am  a  cosponsor.  This  resolution  focuses 
needed  attention  on  the  pligfit  of  refugees  and 
displaced  persons  in  the  fomier  'Jugoslav  re- 
publics. 

The  crisis  that  has  caused  Yugoslavia's  vio- 
lent disintegration,  has  created  over  2  million 
refugees  and  displaced  persons  in  tfie  proc- 
ess. Some  are  the  victims  of  ethnic  cleansing 
policies,  while  other  fled  from  the  fighting  that 
consumed  ttieir  once  peaceful  villages  aruj 
towns.  Many  have  no  homes  to  which  they 
can  return.  And.  as  the  fighting  uproots  nwre 
and  more  innocent  civilians,  winter  is  tjegin- 
ning  to  set  in,  strainir>g  the  already  large  inter- 
national effort  to  assist  the  fleeing  masses.  A 
particular  burden  is  held  by  those  neighboring 
or  nearby  countries  to  which  ttie  refugees  es- 
cape. The  United  States,  for  its  part,  has  deliv- 
ered, to  date,  more  than  $50  million  worth  of 
assistance,  and  has  promised  an  additional 
S40  million  to  help  the  refugees  survive  wtiat 
will  be  a  difficult  winter. 

This  resolution  reaffirms  our  support  for  and 
encouragement  of  such  efforts.  It  also  states 
some  important  principles  that  the  international 
community  sfwukj  follow,  such  as  reaffirming 
the  right  of  refugees  to  return  to  their  former 
residerx^s  and  to  receive  appropriate  com- 
pensation. arxJ  declaring  property  transfer  doc- 
uments signed  by  refugees  under  duress  to  t>e 
null  and  void.  As  chaimian  of  the  Helsinki 
Commission,  I  view  principles  such  as  these 
to  be  critically  important. 

I  would  also  point  out,  Mr.  Speaker,  that  this 
resolution  correctly  states  that  Sertxa  and 
Montenegro,  who  together  make  up  a  new 
Yugoslav  federation,  are  primarily  responsible 
for  the  creation  of  the  refugee  crisis,  but  it 
does  not  in  any  way  discriminate  against  refu- 
gees or  displaced  persons.  Moslems,  Croats, 
and  Serbs  have  all  suffered  from  this  conflrct. 

In  the  final  analysis,  Mr.  Speaker,  the  best 
solutk)n  to  the  refugee  crisis  created  by  the 
Yugoslav  conflict  is  to  bring  the  fighting  to  an 
end.  arK)  to  begin  the  processes  of  reconstruc- 
tion and  reconciliation  that  must  inevitably  take 
place  in  tlie  region.  The  soor>er  we  do  that, 
the  better.  In  the  meantime,  however,  we  must 
realize  the  need  for  sfxjrt-term  measures  to  al- 
leviate the  plight  of  ttiose  most  victimized  by 
this  horrible  conflict.  This  resolution  helps  to 
do  that,  and  I  want  to  thank  and  commend  my 
colleague.  Representative  Tom  Sawyer,  for 
taking  the  lead  on  this  important  issue. 

Mr.  SAWYER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House  sus- 
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pend  the  rules  and  agree  to  the  resolu- 
tion, H.  Res.  557. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Mem)>er8 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


MARTIN  LUTHER  KING,  JR.. 
FEDERAL  BUILDING 

Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5831)  to  designate  the  Federal 
building  located  at  312  South  Main 
Street  in  Victoria.  TX.  as  the  "Martin 
Luther  King.  Jr..  Federal  Building,"  as 
amended. 

The  Clerk  resid  as  follows: 
H.R.  5831 

Be  it  enacted  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DESIGNATION. 

The  Federal  building  located  at  Main  and 
Church  Streets  in  Victoria.  Texas,  shall  be 
known  and  designated  as  the  "Martin  Luther 
King.  Jr.  Federal  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Martin  Luther  King  Jr.  Federal 
Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentlewoman  from  Maryland  [Mrs. 
Bentley]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  5831.  as  amended,  is  a  bill  to  des- 
ignate the  Federal  building  located  at 
Main  and  Church  Streets  in  Victoria, 
TX,  as  the  "Martin  Luther  King,  Jr., 
Federal  Building."  This  bill  has  my  en- 
thusiastic and  wholehearted  support. 
Dr.  Martin  Luther  King,  Jr..  is  un- 
doubtedly the  greatest  civil  rights 
leader  in  this  country's  history. 
Through  his  philosophy  and  strategy  of 
nonviolence,  he  pursued  his  goal  of  in- 
tegration in  spite  of  arrest,  jailings, 
and  threats  on  his  life. 

In  December  1964,  Dr.  King  was  hon- 
ored by  being  awarded  the  Nobel  Peace 
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Prize.  On  November  2,  1983.  he  was  fur- 
ther honored  by  having  a  law  passed 
making  the  third  Monday  in  January 
of  each  year  be  a  national  holiday  in 
his  memory. 

The  honor  bestowed  on  Dr.  King  by 
this  legislation  is  well  deserved  for  this 
remarkable  leader  and  I  urge  support 
for  its  enactment. 

I  urge  adoption  of  H.R.  5831.  as 
amended,  and  I  reserve  the  balance  of 
my  time. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
myself  so  much  time  as  needed. 

Dr.  Martin  Luther  King's  influence 
as  a  civil  rights  leader  is  still  being  felt 
some  24  years  after  his  tragic  death. 
His  famous  "I  Have  a  Dream"  speech 
continues  to  provide  a  powerful  frame- 
work wherein  thousands  of  individuals 
each  year  are  encouraged  to  strive  for 
a  better  life. 

Dr.  Kings  contributions  are  immeas- 
urable, and  thus  it  is  most  appropriate 
that  we  honor  him  by  naming  the  Fed- 
eral building  in  Victoria,  TX.  as  the 
"Martin  Luther  King,  Jr.,  Federal 
Building."  I  especially  want  to  com- 
mend Greg  LAughlin  for  introducing 
this  bill  and  moving  it  through  the 
Public  Works  Committee.  I  urge  ap- 
proval of  the  bill. 

Mr.  LAUGHLIN.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  H.R.  5831,  legislation  I  re- 
cently introduced  to  designate  a  Federal  build- 
ing in  Victona,  TX,  as  the  "Martin  Luther  King, 
Jr.,  Federal  Building." 

Mr.  Speaker,  naming  the  Federal  building 
located  at  Mam  and  Church  Street  in  Victoria, 
TX,  is  a  true  reminder  of  the  influence  that  Dr. 
King  was  for  all  of  us,  not  just  Americans  of 
African  descent,  but  Americans  whose  origins 
can  be  found  in  all  corners  of  the  globe. 

The  unnamed  Federal  building  is  a  down- 
town landmark,  and  is  visited  by  hundreds  and 
seen  by  thousands  of  Victoria  residents  and 
visitors  on  a  daily  basis. 

A  memorial  to  Dr.  King  placed  at  this  site 
will  provide  continued  inspiration  to  all  who 
visit  It.  particularly  to  the  hundreds  of  young 
men  and  women  in  the  community. 

Mr.  Speaker,  it  is  my  hope  that  the  young 
people  in  this  Victoria  community  who  visit  this 
building  will  come  to  understand  thai  it  recog- 
nizes not  only  the  contributions  of  this  great 
leader,  t>ut  also  two  very  basic  principles  nec- 
essary for  the  healthy  functioning  of  our  soci- 
ety. 

The  first  is  that  change,  even  very  fun- 
damental change,  is  to  be  achieved  through 
nonviolent  means. 

The  other  Ijasic  principle  is  that  the  rec- 
onciliation of  the  races,  the  inclusion  into  the 
mainstream  of  American  life  of  all  its  people, 
is  essential  to  the  basic  health  of  this  Nation! 
Mr.  Speaker,  Dr.  King  helped  us  to  see  that 
we  can  bring  down  all  barriers  that  are  placed 
in  our  way.  This  great  undertaking  was  not 
without  pain,  and  is  not  yet  complete,  but  is 
transforming  this  Nation  for  the  tjetter. 

Dr.  Martin  Luther  King,  Jr.,  dedicated  his  life 
to  achieving  equal  treatment  and  enfranchise- 
ment for  all  Amencans  through  nonviolent 
means. 

Mr.  Speaker,  I  hope  you  can  understand 
why  I  believe  it  would  be  most  appropriate  to 


recognize  Dr.   King  by   naming  the   Federal 
boikling  in  Victoria  in  his  honor. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  5831,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  -A  bill  to  designate  the 
Federal  Building  located  at  Main  and 
Church  Streets  in  Victoria.  TX,  as  the 
•Martin  Luther  King,  Jr.,  Federal 
Building." " 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  day  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


RICHARD  H.  CHAMBERS  U.S. 

COURT  OF  APPEALS  BUILDING 

Ms.  NORTON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5822)  to  designate  the  U.S,  Court 
of  Appeals  Building  located  at  125 
South  Grand  Avenue  in  Pasadena,  CA. 
as  the  "Richard  H.  Chambers  United 
States  Court  of  Appeals  Building." 

The  Clerk  read  as  follows: 
H.R.  5822 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DESIGNATION  OF  BUILDING. 

The  United  States  Court  of  Appeals  Build- 
ing located  at  125  South  Grand  Avenue  in 
Pasadena,  California,  shall  be  known  and 
designated  as  the  -Richard  H.  Chambers 
United  States  Court  of  Appeals  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States-to  the  courthouse  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "Richard  H.  Chambers  United  States 
Court  of  Appeals  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentlewoman  from  Maryland  [Mrs. 
BENTLEY]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognized  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 


Ms.  NORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  5822.  is  a  bill  to  designate  the 
building  located  at  125  South  Grand 
Avenue  in  Pasadena.  CA.  as  the  "Rich- 
ard H.  Chambers  United  States  Court 
of  Appeals  Building."  Richard  H. 
Chambers  has  had  a  very  distinguished 
legal  career.  Following  college  at  the 
University  of  Arizona  in  1929.  and  law 
school  at  Stanford  University  in  1932. 
he  worked  in  private  practice  from 
1932-41.  His  career  was  interrupted  for 
military  service  until  1945.  when  he  re- 
sumed private  practice  until  1954. 

On  May  13.  1954.  President  Eisen- 
hower appointed  Richard  H.  Chambers 
to  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit.  He  served  as  chief  judge 
for  17  years  until  December  31.  1976. 
when  he  took  senior  status. 

He  has  enjoyed  an  outstanding  rep- 
utation as  a  jurist  and  is  richly  deserv- 
ing of  this  honor. 

I  urge  adoption  of  H.R.  5822.  and  I  re- 
serve the  balance  of  mv  time. 

Mrs.  BENTLEY.  Mr.'  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5822  which  will  designate  the 
U.S.  Court  of  Appeals  Building  in  Pasa- 
dena. CA.  as  the  "Richard  H.  Chambers 
United  States  Court  of  Appeals  Build- 
ing." 

Judge  Chambers  was  appointed  to  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  in  1930.  He  served  as  chief  judge 
for  17  years  from  August  6.  1959.  to 
June  30.  1976.  Prior  to  his  appointment 
to  the  bench.  Judge  Chambers  served  in 
the  U.S.  Army  Air  Corps  during  World 
War  II. 

Given  Judge  Chambers's  distin- 
guished record  of  public  service.  H.R. 
5822  is  a  fitting  tribute.  I  want  to  com- 
mend my  colleague.  Carlos  Moorhead. 
for  introducing  this  bill  and  bringing  it 
to  the  committees  attention.  I  urge 
my  colleagues  to  support  the  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  revise  and  extend  my  re- 
marks. 
I  rise  in  support  of  H.R.  5822. 
I  very  much  appreciate  the  work  and  leader- 
ship provided  by  the  gentleman  from  Illinois 
[Mr.  Savage]  and  the  gentleman  from  Okla- 
homa [Mr.  iNHOFEj.  I  also  would  like  to  thank 
the  gentleman  from  New  Jersey  [Mr.  Roe]  and 
the  gentleman  from  Arkansas  [Mr.  Hammer- 
SCHMiDT]  for  their  assistance. 

H.R.  5822  would  rename  the  Vista  Del  Ar- 
royo Building  in  Pasadena,  CA,  after  Judge 
Richard  H.  Chambers.  Judge  Chambers  was 
most  active  in  getting  the  court  moved  to  this 
building,  a  historic  landmark  that  has  been 
newly  renovated. 

Judge  Chambers  was  appointed  to  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  on  April 
30,  1954,  and  entered  on  duty  May  13,  1954. 
He  served  as  chief  judge  for  17  years  from 
August  6,  1959,  to  June  30,  1976.  He  took 
senior  judge  status  on  December  31,  1976. 
He  is  a  graduate  of  the  University  of  Arizona, 
receiving  an  A.B.  degree  in  1929,  and  Stan^ 
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ford  University,  receiving  an  LL.B.  degree  in 
1932.  During  World  War  II  he  served  in  the 
U.S.  Army  Air  Corps,  1942-45.  I  have  at- 
tached his  bio  to  my  statement. 

Since  he  was  the  guiding  light  Ijehind  this 
development,  I  feel  it  is  only  right  and  just  that 
the  court  be  named  in  this  honor.  Neither  of 
the  California  Senators,  nor  the  Governor,  has 
any  objection  to  this  proposal.  Congressman 
ROYBAL  is  also  a  sponsor  of  the  legislation. 

As  I  pointed  out.  Judge  Chambers  is  an  out- 
standing jurist  who  has  devoted  much  of  his 
adult  life  to  pul)lic  service  on  the  beach.  Pres- 
ently he  is  a  senior  judge,  86  years  old  and 
has  been  in  the  hospital  since  July  of  this 
year.  Although  initially  he  resisted  having  the 
courthouse  named  after  him,  he  has  with- 
drawn that  resistance.  I  urge  support  for  this 
legislation. 

Chambers.  Richard  H— Bibliography 

Judge  Chambers  was  appointed  to  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit  on  April  30.  1954  and  entered  on  duty 
May  13,  1954.  He  served  as  Chief  Judge  from 
August  6,  1959  to  June  30.  1976.  He  took  senior 
judge  status  on  December  31.  1976.  He  is  a 
graduate  of  the  University  of  Arizona,  re- 
ceiving an  A.B.  degree  in  1929,  and  Stanford 
University,  receiving  an  LL.B.  degree  in  1932. 
During  World  War  II  he  served  in  the  United 
States  Army  Air  Corps,  1942-1945. 

Judge  Chamt)ers  was  a  member  of  the  Judi- 
cial Conference  of  the  United  States,  1959- 
1976;  the  Committee  on  Judicial  Statistics, 
1960-1969;  the  Executive  Committee,  1970- 
1975;  and  Chairman  of  the  Committee  on  Pa- 
cific Ocean  Territories,  1976-1982. 

Judge  Chambers  is  married  to  the  former 
Mary  Martin  and  has  two  daughtei-s:  Martha 
Chambers  Froese  and  Janet  Chambers  Crews. 
He  Is  a  member  of  the  American  Bar  Associa- 
tion, the  American  Law  Institute,  the  Amer- 
ican Judicature  Society,  and  the  Institute  of 
Judicial  Administration. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  have 
no  other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5822. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1630 
GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5822.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  the  Dis- 
trict of  Columbia? 

There  was  no  objection. 


RONALD  REAGAN  BUILDING 
Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4281)  to  designate  the  U.S.  Fed- 
eral building  and  U.S.  courthouse  to  be 
located  at  Fifth  and  Ross  Streets  in 
Santa  Ana.  CA.  as  the  "Ronald  Reagan 
Building"  as  amended. 
The  Clerk  read  as  follows: 

H.R. 4281 
Bt  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  Federal  building  and  courthouse  to  be 
constructed  at  Fifth  and  Ross  Streets  in 
Santa  Ana.  California,  shall  be  known  and 
designated  as  the  'Ronald  Reagan  Federal 
Building  and  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  Ijiw,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  and  court- 
house referred  to  in  section  1  shall  be  deemed 
to  be  a  reference  to  the  "Ronald  Reagan  Fed- 
eral Building  and  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentlewoman  from  Maryland  [Mrs. 
BENTLEY]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  4281.  as  amended,  is  a  bill  to  des- 
ignate the  Federal  building  and  court- 
house to  be  constructed  at  Fifth  and 
Ross  Streets  in  Santa  Ana.  CA,  as  the 
■Ronald  Reagan  Federal  Building  and 
Courthouse."  It  is  always  a  pleasure 
and  a  privilege  to  recognize  a  President 
of  the  United  States  by  designating  a 
Federal  building  and  courthouse  in  his 
honor. 

I  urge  adoption  of  H.R.  4281.  as 
amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  our 
colleague,  Mr.  Cox,  for  his  diligence 
and  persistence  on  this  bill.  He  has.  I 
believe,  identified  a  very  fitting  tribute 
to  former  President  Ronald  Reagan. 
Since  President  Reagan  is  a  longtime 
resident  of  California  and  a  former 
Governor  of  California,  it  is  very  fit- 
ting that  we  honor  his  accomplish- 
ments by  naming  a  new  Federal  build- 
ing and  courthouse  for  him  in  his  home 
State. 

During  his  tenure  as  President.  Ron- 
ald Reagan  distinguished  himself  not 
only  as  a  statesman  on  domestic  is- 
sues, but  also  in  the  international 
arena.  His  challenge  to  then  President 
Gorbachev  to  tear  down  the  Wall  began 
the  process  of  ending  the  cold  war. 

Unquestionably  his  contributions  to 
the  Nation  and  the  world  will  long  be 
remembered  and  admired.  Therefore.  I 


am  pleased  to  rise  in  strong  support  of 
this  effort,  and  I  urge  my  colleagues  to 
do  the  same. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Cox],  the  author  of  this 
bill. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4281.  which  will,  as  has  been  described, 
officially  name  the  new  Orange  County 
courthouse  the  Ronald  Reagan  Federal 
Building  and  Courthouse. 

It  is  once  in  every  generation  or  two 
that  an  extraordinary  individual  comes 
along  who  has  a  significant  impact  not 
only  on  national  events  but  on  the  val- 
ues and  aspirations  of  people  all  over 
the  world.  Ronald  Reagan  was  such  a 
person. 

Already  history  has  recorded  the 
enormously  positive  impact  that  Ron- 
ald Reagan  has  had  on  this  Nation  and 
on  the  development  of  freedom  and  de- 
mocracy around  the  world. 

Mr.  Speaker.  I  was  fortunate  to  have 
had  the  opportunity  to  serve  President 
Reagan  as  his  senior  associate  counsel 
in  the  White  House.  Having  worked 
with  the  President.  I  speak  from  expe- 
rience when  I  say  that  his  geniality, 
his  good  humor,  his  steady  judgment, 
and  his  constancy  of  purpose  are  traits 
that  every  statesman  should  emulate, 
and  his  message  of  optimism  and  inclu- 
sion which  generated  so  much  pride, 
energy,  and  enthusiasm  during  his 
Presidency  is  one  that  every  American 
and  every  freedom-loving  human  being 
will  be  wise  to  take  to  heart. 

Ronald  Reagan  was  the  first  Amer- 
ican President  since  Dwight  Eisen- 
hower to  serve  out  two  full  terms,  and 
he  left  office  as  one  of  the  most  popular 
Presidents  of  all  time.  His  accomplish- 
ments are  legion  under  his  leadership. 
The  economy  grew  by  the  size  of  West 
Germany.  20  million  jobs.  More  Ameri- 
cans were  working  than  at  any  time  in 
our  history.  Interest  rates  were  cut  in 
half,  while  inflation  was  reduced  from 
13  percent  to  3  percent.  The  Reagan 
Presidency  marked  the  longest  period 
of  sustained  economic  growth  in  peace- 
time American  history. 

Just  as  impressive  is  President  Rea- 
gan's tremendous  positive  impact  on 
the  international  scene.  Ronald  Reagan 
did  not  seek  to  contain  communism 
but  to  liberate  its  subjects  and  extend 
freedom  and  democracy  around  the 
globe.  He  challenged  the  Soviet  Com- 
munist Party's  chief.  "Mr.  Gorbachev, 
tear  down  this  wall.  "  and  he  backed  it 
up  with  United  States  nuclear  missiles 
in  Europe,  and  aggressive  development 
of  the  strategic  defense  initiative,  and 
consistent  support  of  anti-Communist 
heroes  throughout  the  Soviet  Empire. 
Afghanistan,  with  United  States  sup- 
port, defeated  the  Red  army,  the  Berlin 
Wall  did  come  down,  and  Poles,  Hun- 
garians, Czechs,  Slovaks,  and  Germans 
were  free  at  last.  I_ 
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As  the  Western  forces  of  free  enter- 
prise and  democracy,  following  the 
lead  of  F*resident  Reagan,  brought 
about  the  collapse  of  the  Soviet 
Union's  outer  empire,  the  captive  na- 
tions of  Lithuania.  Latvia,  and  Estonia 
became  independent  not  only  in  theory 
but  in  fact. 

Finally,  as  the  inner  Soviet  Empire 
fell,  captive  nations  such  as  Ukraine 
and  Armenian  became  sovereign  States 
once  again. 

President  Reagan  always  put  his 
faith  in  the  people  rather  than  in  gov- 
ernment. Perhaps  George  Will  put  it 
best  when  he  said  that  President 
Reagan  knows  what  Dr.  Johnson  knew, 
that  people  more  often  need  to  be  re- 
minded than  informed.  By  commu- 
nicating a  vision  of  what  is  best  about 
America,  he  succeeded  beyond  any  of 
our  wildest  imaginings  in  motivating 
and  energizing  this  Nation. 

U.S.  News  &  World  Report  summed  it 
up  as  follows: 

Ronald  Reagan  proved  that  the  Presidency 
still  works,  that  It  is  still  possible  to  succeed 
In  the  Presidency  by  skillfully  exercising  Its 
powers  of  symbol,  ceremony,  and  vision. 

And  he  helped  the  Nation  regain  its 
self-confidence. 

It  is  especially  fitting  that  we  name 
this  new  courthouse  for  President  Ron- 
ald Reagan  in  light  of  his  enormous  in- 
fluence in  establishing  the  rule  of  law 
in  place  of  Communist  dictatorship  for 
so  many  of  our  fellow  human  beings, 
and  although  Ronald  Reagan  now  be- 
longs to  the  citizens  of  the  world  and 
to  the  ages,  those  of  us  who  are  Califor- 
nians  will  always  think  of  him  as  the 
favorite  son  of  our  Golden  State.  Mr. 
Reagan  spent  the  majority  of  his  adult 
life  living  and  working  in  California. 
and  during  this  more  than  three  dec- 
ades of  public  service  developed  an  un- 
paralleled kinship  and  popularity  with 
tens  of  millions  of  respectful  and  grate- 
ful people. 

By  all  accounts,  California's  support 
for  Ronald  Reagan  in  California  is  no- 
where stronger  than  in  my  home.  Or- 
ange County,  whose  citizens  I  am  now 
privileged  to  represent. 

Although  Orange  County  has  grown 
phenomenally  over  the  last  20  years, 
its  access  to  justice  has  not  followed 
suit.  Currently  more  than  2.4  million 
Orange  Countians  have  no  permanent 
Federal  courthouse,  but  fortunately, 
because  of  the  farsighted  leadership  of 
the  Committee  on  Public  Works  and 
Transportation,  we  are  now  well  on  our 
way  to  rectifying  that. 

The  General  Services  Administra- 
tion, the  Administrative  Office  of  the 
U.S.  Courts,  and  the  Congress  have 
agreed  upon  and  are  working  together 
to  construct  the  first  permanent  Fed- 
eral courthouse  in  Orange  County. 

Design  work  is  now  underway,  and 
soon  Orange  County  residents  will  fi- 
nally have  ready  access  to  justice  in 
their  own  community. 

Naming  this  facility  for  Ronald 
Reagan  is  one  small  way  Californians 
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can  say  thanks  for  his  over  30  years  of 
public  service  and  his  extraordinary 
legacy  in  California  and  around  the 
world. 

My  legislation,  H.R.  4281,  has  the  sup- 
port of  every  county.  State,  and  Fed- 
eral official  in  Orange  County,  Repub- 
lican and  Democrat.  Many  of  them 
have  written  to  the  Committee  on  Pub- 
lic Works  and  Transportation  in  sup- 
port of  honoring  President  Reagan  in 
this  way. 

Mr.  Speaker,  I  am  especially  pleased 
we  are  naming  this  building  today  be- 
fore the  adjournment  of  the  102d  Con- 
gress. This  will  be  the  first  ever  Fed- 
eral building  named  after  President 
Reagan.  Rather  than  waiting  for  future 
generations  to  honor  his  memory,  we 
are  honoring  President  Reagan  today 
himself.  The  people  of  Orange  County 
and  the  people  of  California  and  the 
Nation  want  to  let  President  Reagan 
know  of  their  deep  appreciation  for  his 
hard  work  and  dedication. 

Naming  the  building  today  will  give 
us  that  opportunity. 

I  appreciate  the  support  of  my  col- 
leagues on  the  Subcommittee  on  Pub- 
lic Buildings  and  Grounds  in  the  pas- 
sage of  this  bill,  and  I  urge  all  of  my 
colleagues  to  vote  in  favor  of  this  legis- 
lation. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT].  the  distinguished  rank- 
ing minority  leader  on  the  Committee 
on  Public  Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  want  to  commend  the  gentleman 
from  California  [Mr.  Cox]  for  his  initia- 
tive on  H.R.  4281  and  also  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  [Mr.  Savage], 
and  the  vice  chairman  of  the  sub- 
committee, the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton],  and 
the  gentlewoman  from  Maryland  [Mrs. 
Bentley]  for  managing  this  bill. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4281.  which  will  designate  the 
Federal  building  and  courthouse  to  be 
constructed  at  5th  and  Ross  Streets  in 
Santa  Ana,  CA,  as  the  'Ronald  Fleagan 
Federal  Building  and  Courthouse.  " 
This  is  a  fitting  tribute  to  former 
President  Reagan,  given  his  long  and 
distinguished  service  to  the  people  of 
California  and  the  Nation. 

During  his  administration.  President 
Reagan  put  forward  a  strong  domestic 
agenda,  and  one  that  was  characterized 
by  limited  government  and  lower 
taxes.  He  was  determined  to  lift  the 
burden  of  Federal  bureaucracy  from 
the  shoulders  of  American  business, 
and  to  ease  the  tax  burden  of  American 
taxpayers. 

In  the  area  of  international  affairs. 
President  Reagan  was  outspoken  in  his 
resolve  to  use  American  foreign  policy 
to  encourage  freedom  and  democracy 
throughout  the  world  and  to  bring  an 
end  to  Communist  rule  in  Eiastern  Eu- 
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rope.  Under  his  leadership,  the  begrin- 
ning  of  the  end  of  the  cold  war  was  set 
in  motion  and  the  foothold  of  democ- 
racy in  central  America  became 
stronger. 

President  Reagan  is  without  question 
one  of  the  great  statesmen  of  our  time, 
and  it  is  very  appropriate  that  we 
honor  him  in  this  way.  I  urge  my  col- 
leagues to  support  H.R.  4281. 

Mr.  PACKARD.  Mr.  Speaker,  I  would  like  to 
rise  in  suppon  of  the  bill  H.R.  4281  introduced 
by  my  colleague  from  California,  Christopher 
Cox,  which  seeks  to  name  the  new  Orange 
County  courthouse  in  honor  of  President  Rorv 
ald  Reagan. 

As  a  representative  of  Orange  County,  and 
a  proud  American,  I  tjelieve  that  it  would  be  a 
tribute  to  both  President  Reagan  as  well  as 
the  residents  of  Orange  County  to  do  so. 

It  was  our  40th  President  who  proclaimed 
that: 

America  is  back,  a  giant,  powerful  in  Its 
renewed  spirit,  its  growing  economy,  power- 
ful in  its  ability  to  defend  itself  and  secure 
the  peace,  and  powerful  in  its  ability  to  build 
a  new  future.  This  is  not  debatable. 

As  by  ushenng  this  renewed  spirit,  Presi- 
dent Reagan  led  this  country  through  the  long- 
est p>eriod  of  peacetime  economic  expansion. 
This  is  a  fitting  salute  to  a  man  who's  vision 
and  convictions  changed  America's  course  for 
the  better,  and  made  Americans  believe  in 
themselves  again. 

President  Reagan  reoriented  our  defense 
policy  to  reflect  his  tielief  that  peace  could  be 
achieved  through  strength.  The  fall  of  the  Ber- 
lin Wall  and  the  collapse  of  communism  in  the 
former  Soviet  Union  are  a  part  of  tfie  Reagan 
legacy. 

Also  a  part  of  this  great  president's  legacy 
was  his  conviction  that  a  government  big 
enough  to  give  everything  to  you.  was  a  gov- 
ernment tjtg  enough  to  take  everything  away. 
His  principles  were  economic  and  social  self- 
determination.  That  is  why  he  cut  personal  tax 
rates  by  25  percent;  to  restore  economic  free- 
dom to  the  families  of  America,  instead  of 
feeding  their  hard-earned  tax  dollars  to  that  in- 
satiable t)east,  the  Federal  Government. 

I  urge  my  colleagues  to  support  this  meas- 
ure to  name  the  new  Orange  County  court- 
house after  one  of  our  greatest  Presidents: 
RonaW  Reagan. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4281,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  building  and  courthouse  to  be 
constructed  at  5th  and  Ross  Streets  in 
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Santa  Ana,  CA,  as  the  'Ronald  Reagan 
Federal  Building  and  Courthouse'." 

The  motion  to  reconsider  was  laid  on 
the  table. 


D  1640 
GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4281,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  the 
District  of  Columbia? 

There  was  no  objection. 


FEDERAL  WATER  POLLUTION  CON- 
TROL ACT  AMENDMENTS  WITH 
REGARD  TO  THE  GREAT  LAKES 

Mr.  NOWAK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5990)  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  £is- 
sessments  of  contaminated  sediments 
at  areas  of  concern  in  the  Great  Lakes, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5990 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  GREAT  LAKES  MANAGEMENT. 

(a)  Removal  of  Toxic  Pollutants.— Sec- 
tion 118(c)(7)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1268(c)(7))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(D)       Full       scale       demonstration 

PROJECTS.— 

"(1)  In  GENERAL.— The  Program  Office  shall 
conduct  5  full  scale  demonstration  projects 
of  promising  technologies  to  remedy  con- 
taminated sediments  at  such  sites  as  the 
Program  Office  determines  are  appropriate. 
In  selecting  such  sites,  the  Program  Office 
shall  give  priority  consideration  to  the  sites 
referred  to  in  subparagraph  (A). 

"(11)  DEADLINES —The  Program  Office 
shall— 

"(1)  by  December  31,  1994.  complete  engi- 
neering plans  for  the  full  scale  demonstra- 
tion projects  to  be  conducted  under  this  sub- 
paragraph; and 

"(11)  by  December  31.  1999.  complete  the 
full  scale  demonstration  projects  to  be  con- 
ducted under  this  subparagraph. 

"(E)  ASSESSMENTS  AND  PILOT  SCALE  DEM- 
ONSTRATION PROJECTS.— 

"(1)  ASSESSMENTS.— The  Program  Office 
shall  conduct  chemical,  physical,  and  bio- 
logical assessments  of  contaminated  sedi- 
ments at  each  area  of  concern  and.  based  on 
such  assessments,  make  recommendations 
on  technologies  to  remedy  contaminated 
sediments  at  each  such  area.  In  conducting 
such  assessments,  the  Program  Office  shall 
incorporate  previous  findings  which  are  rel- 
evant to  the  assessments  and  avoid  duplica- 
tion of  previous  or  ongoing  efforts. 

"(ii)  Pilot  scale  demonstration 
PROJECTS. — If.  after  conducting  assessments 
under  clause  (1).  the  Program  Office  does  not 
have  sufficient  information  to  make  rec- 
ommendations on  technologies  to  remedy 
contaminated  sediments  at  an  area  of  con- 
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cern,  the  Program  Office  shall  obtain  such 
information  by  conducting  a  pilot  scale  dem- 
onstration project  of  promising  technologies 
to  remedy  contaminated  sediments  at  the 
area  of  concern. 

"(ill)  Deadlines.— The  Program  Office 
shall— 

"(I)  by  Deceml>er  31.  1998.  complete  assess- 
ments of  contaminated  sediments  to  be  con- 
ducted under  clause  (i): 

"(II)  by  December  31.  1998.  transmit  to 
Congress  (as  part  of  a  comprehensive  report 
required  by  paragraph  (10))  recommendations 
made  under  clause  (i)  on  technologies  to 
remedy  contaminated  sediments  for  those 
areas  of  concern  for  which  the  Program  Of- 
fice has  sufficient  information  to  make  the 
recommendations  and  a  description  of  pilot 
scale  demonstration  projects  to  be  conducted 
under  clause  (ii),  including  the  locations  of 
such  projects  and  engineering  plans  for  such 
projects;  and 

"(III)  by  December  31.  2000.  complete  all 
pilot  scale  demonstration  projects  to  be  con- 
ducted under  clause  (ii)  and  transmit  to  Con- 
gress (as  part  of  a  comprehensive  report  re- 
quired by  paragraph  (10))  a  final  report  con- 
taining findings  on  activities  conducted 
under  this  subparagraph  and  recommenda- 
tions for  remediation  of  contaminated  sedi- 
ments at  each  area  of  concern. 

"(F)  Dissemination  of  information  and 
coordination.— The  Program  Office  shall  as- 
sist in  and  promote  the  dissemination  of  in- 
formation on  technologies  to  remedy  con- 
taminated sediments  at  areas  of  concern,  in- 
cluding the  dissemination  of  such  informa- 
tion to  Federal  departments  and  agencies.". 

(b)  Lakewide  Management  Plans.— Sec- 
tion 118(c)(4)  of  such  Act  (33  U.S.C.  1268(c)(4)) 
is  amended  by  striking  "and"  at  the  end  of 
subparagraph  (B)  and  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"(C)  by  January  1.  1994— 

"(i)  publish  in  the  Federal  Register  a  final 
Lakewide  Management  Plan  for  Lake  Michi- 
gan and  t>egin  implementation  of  such  plan: 
and 

"(ii)  publish  in  the  Federal  Register  a  pro- 
posed Lakewide  Management  Plan  for  Lake 
Ontario  and  solicit  public  comments: 

"(D)  by  January  1.  1995— 

"(i)  submit  a  proposed  Lakewide  Manage- 
ment Plan  for  Lake  Ontario  to  the  Inter- 
national Joint  Commission  for  review;  and 

"(ii)  publish  in  the  Federal  Register  a  pro- 
posed Lakewide  Management  Plan  for  Lake 
Erie  and  solicit  public  comments; 

"(E)  by  January  1.  1996— 

"(i)  publish  in  the  Federal  Register  a  final 
Lakewide  Management  Plan  for  Lake  On- 
tario and  t>egin  implementation  of  such  plan; 
and 

"(ii)  submit  a  proposed  Lakewide  Manage- 
ment Plan  for  Lake  Erie  to  the  International 
Joint  Commission  for  review;  and 

"(F)  by  January  1.  1997.  publish  in  the  Fed- 
eral Register  a  final  Lakewide  Management 
Plan  for  Lake  Erie  and  begin  implementa- 
tion of  such  plan.". 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— Section  118(h)  of  such  Act 
(33  U.S.C.  1268(b))  is  amended  to  read  as  fol- 
lows: 

"(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  general.— There  is  authorized  to  be 
appropriated  to  the  Administrator  to  carry 
out  this  section  $30,000,000  per  fiscal  year  for 
each  of  fiscal  years  1992  through  1999.  Such 
sums  shall  remain  available  until  expended. 

"(2)  Allcxations.— 40  percent  of  the 
amounts  appropriated  pursuant  to  paraigraph 
(1)  in  a  fiscal  year  shall  be  used  by  the  Pro- 
gram Office  to  carry  out  assessments  and 
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full  and  pilot  scale  demonstration  projects 
under  subsection  (c)(7).". 

(2)  APPLiCABiLTTY.— The  amendment  made 
by  paragraph  (1)  shall  not  apply  to  amounts 
appropriated  on  or  t)efore  Septemt>er  30.  1992. 
Such  amounts  shall  remain  available  until 
expended  for  purposes  provided  under  section 
118(h)  of  the  Federal  Water  Pollution  Control 
Act  as  in  effect  on  September  25,  1992. 

(d)  Conforming  and  Technical  amend- 
ments.—Section  118(c)  of  such  Act  (33  U.S.C. 
1268(c))  is  amended— 

(1)  in  the  heading  to  paragraph  (6),  by 
striking  "S-year  plan  and  program"  and  in- 
serting "Plan  and  program  "; 

(2)  in  the  heading  to  paragraph  (7),  by 
striking  "5-yEAR  study  and  demonstration 
projects"  and  inserting  "Study  and  dem- 
onstration PROJECTS";  and 

(3)  in  paragraph  (7) — 

(A)  by  striking  "(A)"  and  inserting  "(A)  S- 

YEAR  STUDY.—"; 

(B)  by  indenting  subparagraph  (A)  and 
aligning  subparagraph  (A)  with  subparagraph 
(B); 

(C)  by  striking  "(B)"  and  inserting  "(B) 
Deadlines  for  demonstration  projects.—"; 
and 

(D)  by  striking  "(C)"  and  inserting  "(C) 
Publication  of  information.—". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Nowak]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  September  22,  1992,  I 
introduced  H.R.  5990.  a  bill  to  continue 
the  activities  of  the  EPA's  Great  Lakes 
national  program  office  and  continue 
the  research  into  the  sissessment  and 
remediation  of  contaminated  sedi- 
ments [ARCS]  in  the  Great  Lakes. 

Because  of  their  vast  size  and  vol- 
ume, it  had  been  thought  that  the 
Great  Lakes  could  assimilate  almost 
any  amount  of  waste.  Unfortunately, 
that  is  clearly  not  the  case.  Only  about 
1  percent  of  the  volume  of  the  lakes 
flows  out  of  the  St.  Lawrence  River  in 
any  year. 

The  lack  of  regular  flushing  leads  to 
the  accumulation  of  toxic  chemicals  in 
sediments.  Benthic  organisms  can  take 
up  these  pollutants  allowing  them  to 
enter  the  food  chain.  Toxics  may  bio- 
accumulate  in  fish,  increasing  dramati- 
cally the  concentration  of  pollutants. 
Our  key  impediment  to  success  in  re- 
mediation of  contaminated  sediments 
has  been  the  lack  of  experience  with 
cleanup  technologies.  To  fill  this  gap, 
the  Water  Quality  Act  1987  established 
a  5-year  program  for  EPA  to  test  sedi- 
ment cleanup  technologies  in  the  Great 
Lakes.  On  April  8,  1992,  the  Sub- 
committee on  Water  Resources  of  the 
Committee  on  Public  Works  and  Trans- 
portation held  a  hearing  on  the  assess- 
ment and  remediation  of  contaminated 
sediments  in  the  Great  Lakes.  Testi- 
mony received  by  the  subcommittee 
was  uniformly  in  support  of  continuing 
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the  ARCS  Program.  Interests  rep- 
resenting: the  Great  Lakes,  the  envi- 
ronmental community,  business  rep- 
resentatives. States,  Federal,  and 
international  agencies  all  agrreed  that 
the  preliminary  research  of  EPA  and 
the  Army  Corps  of  Eng^ineers  had  been 
very  successful. 

The  bill.  H.R.  5990,  would  extend  the 
program  from  the  pilot  experiments  to 
full-scale  demonstration  projects  of 
promising  technologies. 

Under  the  bill,  the  Great  Lakes  Na- 
tional Program  Office  [GLNPO]  would 
be  directed  to  conduct  and  provide 
within  2  years  engineering  plans  for 
full-scale  demonstration  of  contami- 
nated sediment  removal  at  the  five  pri- 
ority sites  already  identified.  The  Of- 
fice would  also  be  directed  to  conduct 
full-scale  demonstrations  of  contami- 
nated sediments  removal  action  at 
each  of  the  five  sites.  If  the  Office  can- 
not make  a  remediation  recommenda- 
tion, it  is  to  conduct  a  pilot  scale  dem- 
onstration of  promising  remedial  tech- 
nologies. The  bill  also  authorizes 
GLNPO  to  carry  out  an  assessment  at 
each  of  the  areas  of  concern.  The  Office 
is  further  directed  to  complete  a 
lakewide  management  plan  as  man- 
dated by  the  International  Joint  Com- 
mission for  Lake  Ontario  by  1994  and 
for  Lake  Erie  by  1995. 

Mr.  Speaker,  the  bill  as  reported  by 
the  Committee  on  Public  Works  and 
Transportation  had  new  formula  fund- 
ing of  30  percent  or  J5  million  which- 
ever is  less  for  both  monitoring  and  for 
carrying  out  assessments  and  dem- 
onstration projects  for  remediation  of 
contaminated  sites.  To  give  the  agency 
more  flexibility,  the  amendment  goes 
back  to  the  formula  under  current  law 
that  prescribes  that  40  percent  of  fund- 
ing for  the  Great  Lakes  National  Pro- 
gram Office  be  dedicated  to  assessment 
and  remediation  of  contaminated  sedi- 
ments, and  contains  no  formula  for 
monitoring. 

I  urge  the  Members  of  the  House  to 
support  this  bill,  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5900.  a  bill  to  reauthorize  and  amend 
the  Clean  Water  Acts  Program  to  pro- 
tect water  quality  and  remove  con- 
taminated sediments  in  the  Great 
Lakes. 

First,  let  me  commend  the  leadership 
of  the  House  Public  Works  and  Trans- 
portation Committee  for  its  interest  in 
and  efforU  behind  this  bill.  Chairman 
Bob  Roe  and  ranking  minority  member 
of  the  Water  Resources  Subcommittee. 
Tom  Petri,  have  cooperated  fully  in 
fashioning  and  moving  H.R.  5990 
through  committee  and  to  the  floor. 

And  I  would  be  remiss  if  I  did  not 
congratulate  the  retiring  chairman  of 
the    Water    Resources    Subcommittee, 
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Henry  Nowak,  for  his  leadership  and 
tireless  efforts  in  promoting  this  bill 
and  protecting  the  Great  Lakes 
throughout  his  career  in  Congress.  H.R. 
5990  is  just  one  example  of  his  commit- 
ment to  Great  Lakes  water  quality. 

This  legislation  amends  and  extends 
provisions  in  the  Clean  Water  Act  re- 
lating to  the  Great  Lakes  (section  118). 
The  bill  authorizes  $30  million  a  year 
for  8  years  for  EPAs  Great  Lakes  Na- 
tional Program  Office.  It  includes  spe- 
cific schedules  and  directives  regarding 
several  demonstration  projects  assess- 
ing and  cleaning  up  contaminated  sedi- 
ment toxic  hotspots;  it  also  includes 
schedules  to  develop  and  implement 
lakewide  management  plans. 

Mr.  Speaker,  a  healthy  Great  Lakes 
ecosystem  is  critically  important  to 
this  Nation,  indeed,  to  the  entire  North 
American  continent.  EPA's  national 
program  has  been  successful  to  date. 
Much  work  remains  to  be  done,  how- 
ever. The  agency's  Great  Lakes  Pro- 
gram deserves  continued  authorization, 
guidance,  and  support.  H.R.  5990  can 
help  in  that  respect. 

The  committee  has  included  a  few 
substantive  changes  to  the  bill  since 
markup  on  September  24.  The  amend- 
ment included  in  the  motion  to  sus- 
pend the  rules  modifies  the  bill's  au- 
thorization for  the  priority  site  dem- 
onstration projects  and  for  nutrient 
and  toxics  monitoring.  The  amendment 
adjusts  the  minimum  allocation  for 
priority  site  demonstrations  and  de- 
letes the  reference  to  a  minimum  allo- 
cation for  monitoring. 

Mr.  Speaker,  while  H.R.  5990  is  not  a 
perfect  bill,  it  is  worthy  of  our  support. 
The  Nation  needs  to  continue  its  com- 
mitment to  the  Great  Lakes. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  NOWAK.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Nowak]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5990,  as 
amended. 

The  question  was  taken;  and  (two- 
third  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  NOWAK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5990,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


FEDERAL  WATER  POLLUTION  CON- 
TROL ACT  AMENDMENTS  TO  EX- 
TEND STORMWATER  DISCHARGE 
DEADLINE 

Mr.  NOWAK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6004)  to  amend  the  Federal  Water 
Pollution  Control  Act  to  extend  the 
deadline  by  which  permits  for  dis- 
charges for  municipal  and  industrial 
stormwater  discharges  are  required 
until  October  1,  1994. 

The  Clerk  read  as  follows: 
H.R.  6004 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  402(p)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1342(p))  is  amended  In  each  of  para- 
graphs (1)  and  (6)  by  striking  •■1992"  and  in- 
serting 'igw. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Nowak]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nowak]. 

D  1650 

Mr.  NOWAK.  Mr.  Speaker.  I  yield 
myself  such  time  eis  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring  to 
the  noor  the  bill  H.R.  6004.  which  ex- 
tends the  deadline  by  which  permits  for 
certain  municipal  and  industrial 
stormwater  discharges  are  required 
until  October  1.  1994. 

In  the  V/ater  Quality  Act  of  1987, 
which  amended  the  Federal  Water  Pol- 
lution Control  Act  of  1972,  a  provision 
was  included  establishing  a  comprehen- 
sive, phased  approach  to  the  regulation 
of  stormwater  discharges.  This  provi- 
sion required  various  permit  applica- 
tion deadlines  and  requirements  for 
certain  municipal  and  industrial 
stormwater  discharges,  as  well  as  other 
discharges  of  stormwater  that  could 
contribute  to  water  quality  standard 
violations  or  significantly  contribute 
pollutants  to  waters  of  the  United 
States. 

The  1987  amendments  established 
deadlines  to  implement  the  permit  pro- 
gram for  stormwater  discharges  associ- 
ated with  industrial  activity,  dis- 
charges from  large  municipal  separate 
storm  sewer  systems  serving  a  popu- 
lation of  250.000  or  more,  and  dis- 
charges from  medium  municipal  sepa- 
rate storm  sewer  systems  serving  a 
population  of  100.000  or  more  but  less 
than  250.000. 

Permit*  for  small  systems,  those 
serving  a  population  of  less  than 
100.000.  were  not  required  until  October 
1.  1992.  EPA  was  required  to  issue  by 
October  1.  1992,  regulations  esUblish- 
ing  a  comprehensive  regulatory  pro- 
gram for  these  smaller  communities. 
This  has  not  yet  been  done. 

EPA  and  others  are  concerned  about 
the  scope  and  complexity  of  this  pro-     / 


gram  for  smaller  communities.  By 
some  estimates,  this  program  could  in- 
clude tens  of  thousands  of  currently 
unregulated  municipalities  and  a  mil- 
lion or  more  currently  unregulated  fa- 
cilities. At  this  point,  the  October  1. 
1992  deadline  is  unrealistic. 

H.R.  6004  amends  the  act  to  extend 
the  October  1.  1992,  moratorium  for  2 
more  years,  to  October  1,  1994.  The  bill 
also  extends  by  2  years  the  require- 
ment that  EPA  issue  regulations  for 
these  smaller  community  discharges. 
These  deadline  extensions  will  allow 
EPA  and  smaller  communities  the  nec- 
essary time  to  comply  with  require- 
ments for  regulation  of  stormwater  dis- 
charges. 

Mr.  Speaker,  this  bill  is  needed  to 
prevent  small  communities  from  be- 
coming violators  of  the  law  on  October 
1.  It  is  a  good  bill.  It  is  a  reasonable 
bill,  and  I  strongly  urge  its  passage. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6004,  a  bill  to  amend  the  Clean  Water 
Act  to  extend  permit  application  and 
regulation  deadlines  for  certain 
stormwater  discharges. 

This  narrowly  crafted  bill  provides 
regulatory  relief  to  small  and  rural 
towns  across  America.  At  the  same 
time,  it  ensures  that  EPA  and  the 
States  will  have  greater  opportunity  to 
fashion  reasonable,  environmentally 
protective  management  strategies  for 
stormwater. 

First,  let  me  thank  and  contunend  the 
leadership  of  the  Public  Works  and 
Transportation  Committee:  Chairman 
Bob  Roe,  Water  Resource  Subcommit- 
tee Chairman  Henry  Nowak,  and  rank- 
ing minority  member  of  the  sub- 
committee, Tom  Petri.  We  certainly 
wouldn't  be  on  the  floor  today  debating 
this  critically  important  bill  if  they 
had  not  been  willing  to  offer  their  sup- 
port and  leadership. 

I  particularly  want  to  thank  both 
Chairman  Roe  and  Chairman  Nowak 
who  are  retiring  at  the  end  of  this  ses- 
sion. Throughout  their  tenure  on  the 
Public  Works  and  Transportation  Com- 
mittee, they  have  sought  bipartisan, 
consensus  solutions  to  public  works 
and  environmental  protection  prob- 
lems. They  have  risen  to  the  challenge 
to  meet  this  Nation's  infrastructure 
and  economic  development  needs  with- 
out compromising  environmental  qual- 
ity. This  bill,  H.R.  6004.  is  entirely  con- 
sistent with  that  approach  and  philoso- 
phy. 

I  introduced  H.R.  6004  just  last  week. 
However,  both  the  need  for  and  mo- 
mentum behind  the  bill  have  been  in 
the  making  for  some  time  now. 

The  1987  amendments  to  the  Clean 
Water  Act  set  up  an  ambitious,  phased 
approach  to  the  regulation  of 
stormwater.  That  approach  involved 
numerous  permit  application  and  com- 
pliance deadlines,  focusing  first  on  dis- 


chargers of  the  greatest  concern,  such 
as  certain  industrial  activities  and 
medium-  to  large-sized  municipalities. 
EPA  was  required  to  promulgate  guide- 
lines and  regulations  for  industrial  ac- 
tivities and  cities  of  250,000  or  more 
within  2  years  of  enactment  and  for 
cities  of  100,000  or  more  but  less  than 
250,000  within  4  years  of  enactment. 

The  Stormwater  Program,  however, 
has  faced  a  lot  of  scientific,  legal,  and 
institutional  obstacles.  EPA  has 
missed  its  target  deadlines  and  is  only 
now  beginning  to  implement 
stormwater  regulations  for  industries 
and  large  cities.  EPA  and  the  States 
are  simply  not  ready  to  move  ahead  on 
stormwater  regulations  for  smaller 
cities — that  is,  cities  under  100,000  pop- 
ulation— and  for  countless  other  dis- 
chargers. Unfortunately,  the  statutory 
moratorium  on  stormwater  permitting 
for  small  towns  and  other  lower  prior- 
ity dischargers  expires  on  October  1  of 
this  year— literally  only  days  away. 

When  this  moratorium  expires,  small 
towns,  nonindustrial  concerns  such  as 
parking  lot  owners,  and  even  private 
homeowners,  could  be  in  violation  of 
the  act  unless  Congress  moves  to  ex- 
tend the  deadline.  And  that  is  precisely 
what  my  bill  does— nothing  more, 
nothing  less. 

H.R.  6004  amends  section  402(p)  of  the 
act  to  extend  the  October  1,  1992  mora- 
torium date  for  2  years,  to  October  1, 
1994.  The  bill  also  extends  by  2  years 
the  section  402(p)(6)  requirement  that 
EPA  issue  regulations  for  discharges 
not  enumerated  in  section  402(p)(2). 

Why  do  we  need  this  legislation? 
Simply  because  Federal,  State,  and 
local  officials,  communities,  certain  in- 
dustries, and  others  responsible  for 
stormwater  discharges  need  more  time. 
Without  an  extension  of  the  morato- 
rium, EPA  and  State  regulators,  local 
officials  and  countless  others  could  be- 
come literally  swamped  with  paper- 
work, redtape,  and  litigation.  The  As- 
sociation of  State  and  Interstate  Water 
Pollution  Control  Administrators  and 
the  National  League  of  Cities  recognize 
that  an  administrative  nightmare  and 
a  frenzy  of  lawsuits  could  result  if  the 
moratorium  is  unchanged  and  a  huge 
permitting  program  is  hastily  imposed. 

That's  why  these  groups  and  others 
support  H.R.  6004.  They  recognize  it 
buys  a  little  time  for  developing  a 
more  rational  and  workable  approach 
to  a  serious  but  complex  environ- 
mental challenge. 

Mr.  Speaker,  H.R.  6004  is  a  very  nar- 
rowly crafted  regulatory  relief  bill.  It 
steers  clear  of  the  many  controversial 
issues  involved  in  EPAs  stormwater 
regulatory  program.  I,  for  one,  would 
have  liked  to  address  some  of  the  other 
concerns  raised  by  countless  groups  re- 
garding permits,  water  quality  stand- 
ards, and  differing  requirements  for 
municipal  and  industrial  sources.  Like 
many  others,  I  would  also  have  no 
problem  with  an  extension  longer  than 
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2  years  for  low  priority  discharges  so 
that  we  can  push  ahead  with  the  more 
serious  stormwater  problems.  EPA  and 
others  have  said  they  need  much  more 
time  to  fashion  a  responsible  program. 

Mr.  Speaker,  an  additional  comment 
is  warranted  regarding  the  overall 
thrust  of  this  bill  and  the  entire  Per- 
mitting, Management,  and  Control 
Program  authorized  under  section 
402(p).  We  are  providing  EPA  and  oth- 
ers more  time  to  address  certain  so- 
called  phase  II  discharges.  At  the  same 
time,  though.  EPA  and  others  must  en- 
sure an  effective  permitting  program, 
to  address  so-called  phase  I  discharges, 
that  avoids  unnecessary,  duplicative, 
or  costly  sampling,  testing,  monitor- 
ing, reporting,  and  other  requirements. 
For  example,  in  cases  where  groups 
have  undertaken  sampling  in  order  to 
comply  with  current  deadlines,  it 
would  make  sense  that  data  already 
gathered  could  serve  as  the  basis  for  fu- 
ture applications.  Such  an  approach 
could  help  avoid  redundant  testing. 

In  the  meantime.  Congress  cannot 
delay  passing  this  critically  important 
bill.  We  should  pass  it  and  send  it  to 
the  other  body  immediately.  The  Na- 
tion's small  towns,  water  quality  offi- 
cials, and  all  the  impacted  facilities 
and  potentially  regulated  entities  need 
this  modest  regulatory  relief  package 
now.  The  2-year  extension  will  also 
allow  Congress  time  to  fashion  amend- 
ments to  the  stormwater  program  dur- 
ing debate  on  Clean  Water  Act  reau- 
thorization next  year. 

For  all  of  these  reasons,  Mr.  Speaker, 
I  urge  my  colleagues  to  support  H.R.' 
6004.  It's  a  small  but  important  step  to- 
ward more  realistic  deadlines  and  more 
reasonable  regulations. 

Mr.  NOWAK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  this  time  I  would 
like  to  acknowledge  the  great  work  of 
the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT].  I  have  worked  with 
him  and  many  others  on  this  bill  for  18 
years  and  certainly  his  leiidership  con- 
cern and  especially  his  staying  the 
course,  if  you  will,  in  all  these  bills  has 
meant  a  great  deal  to  all  of  us  in  com- 
mittee and  certainly  in  the  House  and 
in  this  country. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  NOWAK.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Nowak]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  6004. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  NOWAK.  Mr.  Speaker.  I  aak 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  Include  therein  extraneous 
material,  on  H.R.  6004.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 
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APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  429.  REC- 
LAMATION PROJECTS  AUTHOR- 
IZATION AND  ADJUSTMENT  ACT 
OF  1992 

The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  clause  6(f)  of 
rule  X.  the  Chair  makes  the  following 
appointments  to  fill  vacancies  occa- 
sioned by  the  death  of  Representative 
Jones  of  North  Carolina  on  the  com- 
mittee of  conference  on  the  bill  (H.R. 
429)  to  amend  certain  Federal  reclama- 
tion laws  to  improve  enforcement  of 
acreage  limitations,  and  for  other  pur- 
poses: 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  consideration  of  titles  II 
through  VI,  IX.  XXX,  and  XXXIV  of 
the  House  amendment  to  the  Senate 
amendment,  and  titles  II  through  VI 
IX,  XXXIII.  XXXIV.  XXXVI.  and 
XXXVIII  of  the  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment,  and  modification  commit- 
ted to  conference:  Mr.  Lipinski. 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  consideration  of  titles  I. 
Vn,  XI,  and  XVII  through  XX  of  the 
House  amendment  to  the  Senate 
amendment,  and  titles  I.  VII,  XI,  XII 
Xrv.  XV.  XIX.  and  XX  of  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment,  and  modi- 
fications conunitted  to  conference:  Mr 
Hughes. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 
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JICARILLA  APACHE  TRIBE  WATER 
RIGHTS  SETTLEMENT 
Mr.     MILLER     of     California.     Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5122)  relating  to 
the   settlement    of   the    water    rights 
claims  of  the  Jicarilla  Apache  Tribe 
Water     Rights     Settlement     Act     as 
amended. 
The  Clerk  read  as  follows: 

H.R.  5122 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Jicarilla 
Apache  Tribe  Water  Rights  Settlement  Act". 
SEC.  2.  FINDINGS. 

Congress  hereby  finds  and  declares  that^ 

(1)  the  Jicarilla  Apache  Tribe  has  multiple 
claims  against  the  State  of  New  Mexico,  the 
United  States,  and  other  parties,  related  to 
water  rights  for  its  reservation  in  northern 
New  Mexico  and  based  on  the  alleged  in- 
fringement of  those  rights: 

(2)  Federal  water  resource  projects  have  di- 
verted water  upstream  from  the  Jicarilla 
Apache  Indian  Reservation  and  have  im- 
pounded water  downstream  from  the  reserva- 
tion, but  no  provision  has  been  made  for  sub- 
stantial water  resource  development  to  bene- 
fit the  reservation; 

(3)  a  full  and  final  settlement  of  the  water 
rights  claims  of  the  Jicarilla  Apache  Tribe 
will  inure  to  the  benefit  of  the  Tribe,  the 
State  of  New  Mexico,  and  the  United  States; 

(4)  this  Act.  together  with  a  Settlement 
Contract  between  the  Jicarilla  Apache  Tribe 
and  the  United  States,  is  intended  to  provide 
for  the  full,  fair  and  final  resolution  of  the 
water  right  claims  of  the  Tribe,  and  to  se- 
cure to  the  Tribe  a  perpetual  water  supply 
for  use  on  its  reservation; 

(5)  the  Jicarilla  Apache  Tribe  may  use  this 
water  supply  outside  the  boundaries  of  Its 
reservation  consistent  with  the  terms  of  a 
Settlement  Contract  between  the  Tribe  and 
the  United  States;  and 

(6)  the  Secretary,  in  accordance  with  the 
requirements  of  section  11(a)  of  the  Act  of 
June  13.  1962  (76  Stat.  96.  99;  Public  Law  87- 
483).  has  determined  by  hydrologic  investiga- 
tions that  sufficient  water  to  fulfill  the  Set- 
tlement Contract  is  reasonably  likely  to  be 
available  for  use  in  the  State  of  New  Mexico 
under  the  allocations  made  In  articles  III 
and  XIV  of  the  Upper  Colorado  River  Basin 
Compact  and  has  transmitted  such  deter- 
mination to  Congress  by  letter  dated  Feb- 
ruary 2.  1969. 

SEC.  3.  PtntPOSE. 
It  is  the  purpose  of  this  Act  to— 
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(1)  approve,  ratify  and  Incorporate  by  ref- 
erence the  Settlement  Contract;  and 

(2)  to  authorize  the  actions  and  appropria- 
tions necessary  and  appropriate  for  the  Unit- 
ed States  to  fuinil  its  obligations  under  such 
contract  and  this  Act. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "Settlement  Contract"  means 
a  contract  between  the  United  States  and 
the  Jicarilla  Apache  Tribe  setting  forth  the 
commitments,  rights,  and  obligations  of  the 
United  States  and  the  Tribe  in  providing  for 
the  resolution  of  all  water  right  claims  of 
the  Tribe. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Tribe"  means  the  Jicarilla 
Apache  Tribe  of  Indians  organized  under  a 
revised  constitution  adopted  December  15. 
1968.  pursuant  to  the  Indian  Reorganization 
Act  (25  U.S.C.  476  et  seq.)  and  duly  recog- 
nized by  the  United  States  of  America. 

(4)  The   term   "Navajo   Reservoir"  means 
the  reservoir  created  by  the  impoundment  of 
the  San  Juan  River  at  the  Navajo  Dam  as  au- 
thorized by  the  Act  of  April  11.  1956  (70  Stat 
105). 

(5)  The  term  "San  Juan-Chama  Project" 
means  the  Project  authorized  by  section  8  of 
the  Act  of  June  13.  1962  (76  Stat.  96.  97)  and 
the  Act  of  April  11.  1956  (70  Stat.  105). 

SEC.  5.  SETTLEMENT  CONTRACT  APPROVAL. 

(a)  Settlement  Contract.— The  Sec- 
retary, acting  on  behalf  of  the  United  States, 
and  the  President  of  the  Tribe,  acting  pursu- 
ant to  an  authorization  from  the  Jicarilla 
Apache  Tribal  Council,  are  authorized  to 
enter  into  the  Settlement  Contract,  but  in 
no  event  shall  such  contract  be  limited  by 
any  term  of  years,  or  be  canceled,  termi- 
nated or  rescinded  by  the  action  of  any 
party,  except  by  an  Act  of  Congress  hereafter 
enacted. 

(b)  Approval  of  Settlement  Contract.— 
The  Congress  approves,  ratifies,  and  hereby 
incorporates  by  reference  the  Settlement 
Contract. 

(c)  AuTHORrry  of  Secretary.— The  Sec- 
retary is  authorized  to  enter  into  such  agree- 
ments and  to  talce  such  measures  as  the  Sec- 
retary may  deem  necessary  or  appropriate  to 
fulfill  the  intent  of  the  Settlement  Contract 
and  this  Act. 

SEC.   6.    WATER   AVAILABLE    UNDER   THE    CON. 
TRACT. 

(a)  Water  Available.— Water  made  avail- 
able annually  under  the  Settlement  Contract 
approved  by  section  5  of  this  Act  Is  in  the 
following  amounts  under  water  rights  held 
by  the  Secretary  for  the  following  projects 
or  sources: 
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(b)  AMENDMENTS  TO  CONTRACT.— The  Sec- 
retary may  enter  Into  amendments  to  the 
Settlement  Contract  which  would  in  his 
judgment  be  in  the  Interest  of  water  con- 
servation and  in  the  spirit  of  this  settlement 
of  the  claims  of  the  Tribe,  but  the  water  de- 
pletions shall  not  exceed  the  amounts  set 
forth  in  this  section. 

(c)  RIGHTS  of  the  Tribe.— The  Tribe  will  be 
enUUed  under  the  Settlement  Contract  to 
UM  any  and  all  return  flows  attributable  to 


uses  of  the  water  by  the  Tribe  or  its  contrac- 
tors, as  long  as  the  water  depletions  do  not 
exceed  the  amounts  set  forth  in  this  section. 
SEC.  7.  SUBCONTRACTS. 

(a)  AUTHORTTY  OF  TRIBE.— When  Water 
made  available  under  the  Settlement  Con- 
tract approved  by  section  5  of  this  Act  is  not 
being  used  by  the  Tribe,  the  Tribe  may  sub- 
contract with  third  parties,  subject  to  the 
approval  of  the  Secretary  in  accordance  with 
this  section,  to  supply  water  for  beneficial 


use  outside  of  the  reservation,  subject  to  and 
not  inconsistent  with  the  same  requirements 
and  conditions  of  State  law.  any  applicable 
Federal  law.  interstate  compact,  and  inter- 
national law  as  apply  to  the  exercise  of 
water  rights  held  by  non-Federal.  non-Indian 
entitles.  Nothing  in  this  Act  shall  be  con- 
strued to  establish,  address,  prejudice,  or 
prevent  any  party  from  litigating,  whether 
or  to  what  extent  any  of  the  aforementioned 
laws  do  or  do  not  permit,  govern,  or  apply  to 


!  the   use  of  the  Tribe's  water  outside   the 
State. 

(b)  Maximum  Term.— The  Tribe  shall  not 
J  permanently  alienate  any  rights  it  has  under 
I  the    Settlement    Contract.    The    maximum 

term  of  any  water  use  subcontract,  including 
all  renewals,  shall  not  exceed  99  veal's  in  du- 
ration. 

(c)  APPROVAL  OF  Secretary.— <l)  The  Sec- 
l  retary  shall  approve  or  disapprove  any  sub- 
( contracts    submitted    to    him    for   approval 

within— 

(A)  180  days  after  submission;  or 

(B)  60  days  after  compliance,  if  required, 
with  section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).  or  any  other  requirement  of  Fed- 
eral law.  whichever  is  later. 

(2)  Any  party  to  a  subcontract  may  enforce 
the  provision  of  this  subsection  pursuant  to 
section  1361  of  title  28.  United  States  Code. 

(d)  Preemption.— The  authorization  pro- 
vided for  in  subsection  (a)  and  the  approval 
authority  of  the  Secretary  provided  for  in 
subsection  (c)  shall  not  amend,  construe,  su- 
persede, or  preempt  any  Federal  law.  inter- 
state compact,  or  international  treaty  that 
pertains  to  the  Colorado  River  or  its  tribu- 
taries. Including  the  appropriation,  use.  de- 
velopment, storage,  regulation,  allocation, 
conservation,  exportation,  or  quality  of 
those  waters.  The  provisions  of  section  2116 
of  the  Revised  Statutes  (25  U.S.C.  177)  shall 
not  apply  to  any  water  made  available  under 
the  Settlement  Contract. 

(e)  FORFEITURE.— The  nonuse  of  the  water 
supply  secured  herein  by  a  subcontractor  of 
the  Tribe  shall  in  no  event  result  in  a  forfeit- 
ure, abandonment,  relinquishment,  or  other 
loss  of  all  or  any  part  of  the  rights  exercised 
by  the  Tribe  under  the  Settlement  Contract. 

SEC.  a  TRUST  FUND;  AUTHORIZATION  OF  APPRO- 
PRIATION& 

(a)  ESTABLISHME.NT  OF  TRUST  FUND.— There 
is  hereby  established  in  the  Treasury  a  fund 
to  be  known  as  the  Jicarilla  Apache  Water 
Resources  D-^^velopment  Trust  Fund  (here- 
after   in    this    section    referred    to    as    the 

'Fund"). 

(b)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated: 

(1)  S6.000.000  for  deposit,  in  accordance  with 
the  following  schedule,  in  the  Fund,  to  be  ex- 
pended by  the  Tribe  for  any  water  resource 
development  costs,  including  costs  associ- 
ated with  this  settlement: 

(A)  $2,000,000  shall  be  deposited  in  the  first 
fiscal  year  which  commences  following  the 
date  of  the  enactment  of  this  Act; 

(B)  $2,000,000  during  the  fiscal  year  next 
following  the  first  fiscal  year  referred  to  in 
subparagraph  (A);  and 

(C)  $2,000,000  during  the  fiscal  year  next 
following  the  second  fiscal  year  referred  to 
in  subparagraph  (B);  and 

(2)  such  amounts  as  are  necessary,  for  ex- 
penditures by  the  Secretary,  to  pay  the 
Tribe's  share  of  the  operation,  maintenance, 
and  replacement  costs  for  the  San  Juan- 
Chama  Project,  when  the  Secretary  has 
waived  the  Tribe's  obligation  to  pay  such 
costs  pursuant  to  subsection  (c)(1)  and  sec- 
tion 10(f)  of  the  Settlement  Contract. 

(c)  No  Per  Capita  Payments.— No  part  of 
the  principal  of  the  fund,  or  of  the  income 
accruing  to  such  fund,  or  the  revenue  from 
any  water  use  subcontract,  shall  be  distrib- 
uted to  any  member  of  the  Tribe  on  a  per 
capita  basis. 

(d)  Waivers.— Notwithstanding  the  provi- 
sions of  the  Act  of  August  4.  1939  (53  Stat. 
1187).  or  any  other  provision  of  law: 

(1)  When  the  conditions  specified  in  section 
10(f)  of  the  Settlement  Contract  are  satis- 


fied, the  Secretary  may  waive  all  or  part  of 
the  Tribe's  share  of  the  construction  costs, 
and  the  operation,  maintenance,  and  replace- 
ment costs  for  the  Navajo  Reservoir  and  the 
San  Juan-Chama  Project. 

(2)  When  all  or  part  of  the  Tribe's  share  of 
the  construction  costs  for  the  San  Juan- 
Chama  Project  are  waived  by  the  Secretary, 
that  portion  of  those  costs  waived  shall  be 
nonreimbursable. 

(3)  The  Tribe's  share  of  the  construction 
cost  obligation  for  the  San  Juan-Chama 
Project,  both  principal  and  interest,  due 
from  1972  to  the  execution  of  the  Settlement 
Contract  shall  be  nonreimbursable. 

(e)  Dismissal  of  Claims.— (1)  Amounts  au- 
thorized to  be  appropriated  to  the  Fund 
under  subsection  (b)(1)  may  not  be  expended 
until  the  following  conditions  are  met: 

(A)  The  following  actions  brought  by  the 
Tribe  against  the  United  States  have  been 
dismissed: 

(i)  Jicarilla  Apache  Tribe  against  United 
States,  et  al..  Civil  No.  82-1327  JP  (D.N.M.). 

(ii)  Claims  3  and  4  in  Jicarilla  Apache 
Tribe  against  United  States.  No.  112-77  (U.S. 
Claims  Ct.). 

(B)  Partial  final  decrees  which  would  quan- 
tify the  Tribe's  reserved  water  right  claims 
have  been  entered  in  the  following  general 
stream  adjudications: 

(i)  New  Mexico  against  United  States,  et 
al..  No.  75-184  (Uth  Jud.  Dist..  San  Juan 
County.  New  Mexico),  involving  claims  to 
the  waters  of  the  San  Juan  River  and  its 
tributaries. 

(ii)  New  Mexico  against  Aragon.  et  al.. 
Civil  No.  79-41  SC  (D.N.M.).  involving  claims 
to  the  Rio  Chama  and  its  tributaries. 

(2)  Within  a  reasonable  time  after  the  date 
of  the  enactment  of  this  Act  and  the  execu- 
tion of  the  Settlement  Contract  pursuant  to 
section  5(a).  the  United  States,  the  Tribe, 
and  the  State  of  New  Mexico  shall  file  joint 
motions  in  the  general  stream  adjudications 
specified  in  paragraph  (1)(B)  for  the  entry  of 
partial  final  decrees,  agreed  to  by  the  United 
States,  the  Tribe,  and  the  State  of  New  Mex- 
ico on  July  9.  1992.  to  quantify  the  Tribe's  re- 
served water  right  claims  consistent  with 
the  Settlement  Contract,  subject  to  amend- 
ments. 

(3)  If  the  two  partial  final  decrees  specified 
in  paragraph  (1)(B)  are  not  entered  by  De- 
cember 31.  1996.  the  Fund  shall  be  termi- 
nated, and  amounts  contributed  to  the  Fund 
by  the  United  States,  shall  be  deposited  in 
the  general  fund  of  the  Treasury. 

SEC.  9.  ENVIRONMENTAL  COMPLIANCE. 

Execution  of  the  Settlement  Contract  shall 
not  constitute  a  major  Federal  action  under 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  The  Secretary 
shall  comply  with  all  aspects  of  the  National 
Environmental  Policy  Act  of  1969,  the  En- 
dangered Species  Act,  and  other  applicable 
environmental  laws  and  regulations  in  ful- 
filling the  terms  of  the  Settlement  Contract. 

SEC,  10.  PROTECTION  OF  RIGHTS. 

The  tribal  rights  under  the  Settlement 
Contract  approved  by  section  5  of  this  Act, 
and  the  water  rights  adjudicated  by  final  de- 
crees in  general  stream  adjudications  con- 
sistent with  such  contract,  shall  inure  to  the 
benefit  of  the  Tribe,  and  the  Tribe  shall  not 
be  denied  all  or  any  part  of  such  rights  ab- 
sent its  consent  unless  such  rights  are  ex- 
plicitly abrogated  by  an  Act  of  Congress 
hereafter  enacted. 

SEC.  11.  DISCLAIMER. 

(a)  In  General.— Nothing  In  this  Act  shall 
be  construed  to  alter,  amend,  repeal,  con- 
strue. Interpret,  modify,  or  be  in  conflict 
with  the  provisions  of  the  Boulder  Canyon 
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Project  Act  (45  Stat.  1057);  the  Boulder  Can- 
yon Project  Adjustment  Act  (54  Stat.  774); 
the  Colorado  River  Storage  Project  Act  (70 
Stat.  105);  the  Colorado  River  Basin  Project 
Act  (82  Stat.  885);  the  Act  of  June  13,  1962  (76 
Stat.  96);  the  Colorado  River  Compact  of  1922 
made  effective  by  Public  Proclamation  of 
the  President  of  the  United  States  on  June 
25,  1929  (46  Stat.  3000);  the  Upper  Colorado 
River  Basin  Compact  (63  Stat.  31);  the  Rio 
Grande  Compact  (53  Stat.  785);  or  the  Treaty 
between  the  United  States  of  America  and 
the  United  Mexican  States  (59  Stat.  1219). 

(b)  Relative  to  Other  Tribes.— Nothing 
in  the  Settlement  Contract  or  this  Act  shall 
be  construed  in  any  way  to  quantify  or  oth- 
erwise adversely  affect  the  land  and  water 
rights,  claims,  or  entitlements  to  water  of 
the  Navajo  Nation,  or  any  Indian  tribe,  pueb- 
lo, or  community,  other  than  the  Jicarilla 
Apache  Tribe. 

D  1700 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Pursuant  to  the  rule, 
the  gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Colorado 
[Mr.  Hefley]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller], 
general  leave 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  5122.  the  Jicarilla 
Apache  Tribe  Water  Rights  Settlement 
Act  Is  sponsored  by  Congressman  Rich- 
ardson. This  bill  approves  and  ratifies 
the  settlement  agreement  between  the 
Jicarilla  Apache  Tribe,  the  United 
States,  and  the  State  of  New  Mexico. 
The  settlement  agreement  provides  for 
a  total  diversion  of  40,000  acre-feet/year 
for  the  Jicarilla  Apache  Tribe.  Of  this 
amount,  33,5(X)  acre-feet/year  shall 
come  from  the  Navajo  Reservoir  and 
the  remainder  shall  come  from  the  San 
Juan-Chama  project. 

This  settlement  will  secure  a  perpet- 
ual supply  of  water  for  the  tribe  for  its 
use  on  the  reservation.  The  bill  author- 
izes the  Jicarilla  Apache  Tribe  to  sell, 
exchange,  or  lease  water  subject  to  the 
approval  of  the  Secretary.  Under  the 
terms  of  the  agreement  the  tribe  may 
not  permanently  alienate  any  rights 
under  the  contract  and  the  maximum 
term  for  any  subcontract  shall  be  99 
years. 

The  bill  also  provides  that  there  are 
authorized  to  be  appropriated  S6  mil- 
lion for  deposit  in  a  water  resources  de- 
velopment trust  fund  for  the  Jicarilla 
Apache  Tribe.  These  amounts  shall  be 
paid  in  three  annual  installments  of  S2 
million. 
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The  committee  adopted  several 
amendments  to  H.R.  5122  to  address  the 
concerns  of  the  Department  of  Justice, 
the  Lower  Colorado  River  Basin  States, 
and  the  Navajo  Nation. 

Mr.  Speaker,  this  legislation  would 
provide  for  the  full,  fair  and  final  reso- 
lution of  the  water  rights  claims  of  the 
Jicarilla  Apache  Tribe.  This  legislation 
has  the  support  of  the  administration, 
the  Jicarilla  Apache  Tribe,  and  the 
State  of  New  Mexico.  I  urge  my  col- 
leagues to  support  this  very  imporUnt 
legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  H.R. 
5122  provides  congressional  approval 
for  an  historic  agreement  that  will  set- 
tle the  Indian  water  rights  claims  of 
the  Jicarilla  Apache  Tribe— the  first 
such  negotiated  settlement  of  Indian 
water  rights  in  the  State  of  New  Mex- 
ico. 

The  Jicarilla  Apache  Reservation  is 
located  between  the  federally  con- 
structed San  Juan-Chama  trans-moun- 
tain diversion  project  and  the  Navajo 
Reservoir.  While  both  projects  signifi- 
cantly depleted  water  resources  that 
the  tribe  had  depended  upon  for  ages, 
the  Bureau  of  Reclamation  excluded 
the  tribe  from  participating  in  or  bene- 
fiting from  the  projects— leaving  the 
tribe  no  choice  but  to  file  suit  against 
the  United  States. 

The  Jicarilla  Tribe  has  for  years  en- 
gaged in  negotiations  with  the  Depart- 
ment of  the  Interior  to  settle  the 
tribes  water-related  claims.  The  terms 
and  conditions  of  the  negotiated  settle- 
ment are  embodied  in  a  contract  be- 
tween the  tribe  and  the  United  States, 
a  contract  fully  supported  by  the  New 
Mexico  Interstate  Stream  Commission. 
I  submit  a  copy  of  this  contract  to  be 
inserted  in  the  Record. 

Enactment  of  H.R.  5122  will  enable 
the  tribe  to  enter  into  partial  final  de- 
crees with  the  State  of  New  Mexico, 
quantifying  its  water  rights  in  the  Rio 
Chama  and  San  Juan  River  stream  sys- 
tems, and  securing  a  perpetual  water 
supply  for  the  tribe. 

In  addition,  this  legislation  estab- 
lishes a  water  resource  development 
trust  fund  that  will  be  used  by  the 
tribe  for  water  development  costs  and 
the  costs  associated  with  the  imple- 
mentation of  the  settlement. 

It  is  important  to  note  that  during 
consideration  of  H.R.  5122  in  the  Com- 
mittee on  Interior.  I  offered  amend- 
ments that  addressed  concerns  raised 
by  the  administration,  the  Lower  Colo- 
rado River  Basin  States,  and  the  Nav- 
ajo Nation.  The  bill  was  passed  unani- 
mously by  the  committee. 

However,  additional  concerns  were 
recently  raised  regarding  section  9(a) 
of  the  bill,  which  would  prohibit  the 
use  of  water  from  the  San  Juan  Chama 
project  to  offset  depletions  from  other 
water  projects  in  the  San  Juan  River 
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basin  in  order  to  comply  with  the  En- 
dangered Species  Act.  This  section  in 
no  way  exempts  this  legislation  from 
compliance  with  the  Endangered  Spe- 
cies Act.  but  is  intended  to  protect  the 
San  Juan  Chama  water  allocation.  In 
an  effort  to  resolve  the  concerns.  I 
have  agreed  to  strike  section  9(a)  from 
the  bill. 

Mr.  Speaker,  a  great  number  of  peo- 
ple in  New  Mexico  are  watching  the 
progress  of  this  legislation  closely.  It 
not  only  sets  a  benchmark  for  the  set- 
tlement of  Indian  water  rights  in  our 
State,  but  across  the  country. 
Contract  Between  the  United  States  and 
THE  Jicarilla  apache  Tribe 

PREAMBLE 

This  contract  Is  entered  into  this day 

of  .  1992.  between  the  United  States  of 

America,  acting  through  the  Secretary  of 
the  Interior  pursuant  to  the  Jicarilla  Apache 

Water  Rights  Settlement  Act  of  ,  1992. 

105  SUt. .  and  the  Act  of  June  13.  1962.  76 

Stat.  96.  and  the  Jicarilla  Apache  Tribe. 
explanatory  recitals 

Witnesseth.  That: 

Whereas,  the  United  States  and  the 
Jicarilla  Apache  Tribe  have  negotiated  a  res- 
olution of  all  water  right  claims  of  the  Tribe, 
including  tribal  reserved  rights  claims  which 
are  the  subject  of  general  stream  adjudica- 
tions in  state  and  federal  courts  in  New  Mex- 
ico and  which  claims,  if  unresolved,  impair 
water  resource  development  by  the  Tribe  and 
the  State  of  New  Mexico:  and. 

Whereas,  the  settlement  of  these  claims 
will  secure  to  the  Tribe  a  perpetual  water 
supply;  and 

Whereas,  in  order  to  preserve  opportunities 
for  Indian  reservation  development  while  at 
the  same  time  allowing  for  other  economical 
water  resource  development,  it  is  the  intent 
of  this  contract  that  the  Jicarilla  Apache 
Tribe,  if  it  does  not  or  cannot  put  the  water 
supply  secured  to  it  under  this  contract  to 
use.  may  exercise  the  right  to  market  such 
water:  and. 

Whereas,  the  Jicarilla  Apache  Tribe  has 
never  been  the  beneficiary  of  any  public 
water  resource  development,  though  federal 
projects  have  diverted  water  upstream  from 
the  Jicarilla  Apache  Indian  Reservation  and 
have  impounded  water  downstream  from  the 
reservation:  and. 

Whereas,  the  federal  government  is  under- 
taking no  obligation  to  construct  any  addi- 
tional water  resource  development  facility 
to  fulfill  the  terms  and  conditions  of  this 
contract:  rather,  the  Tribe  will  be  free  to  de- 
termine both  the  use  to  which  the  water  will 
be  applied  and  the  need  to  construct  any  fa- 
cilities; and. 

Whereas,  the  Secretary  of  the  Interior  has 
determined  in  accordance  with  section  11  of 
the  Act  of  June  13.  1962.  76  Stat.  96.  99-l(X). 
pursuant  to  the  hydrologic  determination 
submitted  to  Congress  on  February  2.  1989. 
that  there  is  sufficient  water  reasonably 
likely  to  be  available  for  use  in  the  State  of 
New  Mexico  to  enable  the  United  States  to 
enter  into  this  contract: 

Now  therefore,  in  consideration  of  mutual 
and  dependent  covenants  and  conditions  con- 
tained herein,  the  parties  agree  to  the  fol- 
lowing: 

general  definitions 

1.  When  used  herein,  unless  otherwise  dis- 
tinctly expressed  or  manifestly  incompatible 
with  the  intent  hereof,  the  term: 

(a)  ■Secretary"  means  the  Secretary  of  the 
Department  of  the  Interior  or  a  designee. 


September 29,  1992  ^^September 29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


(b)  "Contracting  Officer"  means  the  rep- 
resentative of  the  Commissioner  of  Reclama- 
tion authorized  to  administer  this  contract. 

(c)  "Tribe"  means  the  Jicarilla  Apache 
Tribe,  acting  through  its  authorized  rep- 
resentative. 

(d)  "Navajo  Reservoir"  means  the  reservoir 
created  by  the  impoundment  of  the  San  Juan 
River  at  the  Navajo  Dam  as  authorized  by 
the  Act  of  Congress  of  April  11.  1956.  70  Stat. 
105.  as  amended. 

(e)  "Navajo  Reservoir  Supply"  means  the 
water  that  the  Secreury  of  the  Interior  is 
entitled  to  use  under  the  rights  acquired  pur- 
suant to  New  Mexico  State  Engineer  file 
Nos.  2848.  2849.  2873.  2917  combined,  and  3215. 
The  Secretary's  water  rights  for  the  San 
Juan-Chama  Project  and  for  the  New  Mexico 
portion  of  the  Animas-LaPlata  Project  are 
not  a  part  of  the  Navajo  Reservoir  Supply. 

(f)  "San  Juan-Chama  Project"  means  the 
Project  authorized  by  Section  8  of  the  Act  of 
June  13.  1962.  76  SUt.  96,  and  the  Act  of  April 
11.  1956.  70  Stat.  105.  as  amended. 

(g)  "Navajo  River"  means  the  river  of  that 
name  which  flows  across  the  Jicarilla 
Apache  Indian  Reservation  in  New  Mexico, 
and  all  tributaries  thereto. 

(h)  Reservation"  means  the  Jicarilla 
Apache  Indian  Reservation,  as  recognized  by 
the  Secretary  of  the  Interior  on  the  date  of 
this  contract. 

conditions 

2.  la)  Except  for  the  commitments  made  in 
section  3<a).  this  contract  will  give  rise  to 
rights  and  obligations  On  the  part  of  the 
Jicarilla  Apache  Tribe  and  the  United  States 
only  after  the  following  events  have  oc- 
curred: 

(i)  the  lawsuit  styled  Jicarilla  Apache  Tribe 
V.  Untied  States,  et  al..  Civ.  No.  82-1327  JP 
(U.S.  Dist.  Ct.,  D.N.M.).  has  been  dismissed 
with  prejudice  pursuant  to  a  stipulation  of 
the  parties; 

(ii)  Claims  3  and  4  of  the  lawsuit  styled 
Jicarilla  Apache  Tribe  v.  United  States.  ci.Ct. 
No.  112-77.  have  been  dismissed  with  preju- 
dice pursuant  to  a  stipulation  of  the  parties; 

(ill)  this  contract  is  incorporated  by  ref- 
erence in.  and  becomes  a  part  of.  a  partial 
final  decree  entered  by  the  District  Court  of 
San  Juan  County.  New  Mexico,  in  the  gen- 
eral stream  adjudication  of  the  San  Juan 
River  stream  system.  Neu-  Mexico  v.  United 
States.  No.  75-184.  which  decree  adjudicates 
all  the  water  rights  fo  the  Jicarilla  Apache 
Tribe  in  the  following  manner: 

(A)  the  decree  shall  provide  that  the  re- 
served water  rights  of  the  Tribe,  when  added 
to  the  Tribe's  reserved  water  rights  adju- 
dicated in  the  Rio  Chama  stream  system,  au- 
thorize diversion  not  to  exceed  40.000  acre- 
feet  per  year  from  the  two  stream  systems, 
in  addition  to  the  amounts  referred  to  in 
subsections  2(a)(iii)(C)  and  2(a)(iv)(B):  and 

(B)  the  decree  shall  provide  that  those  re- 
served water  rights  referred  to  in  subsection 
2(a)(iii)(A)  shall  be  subordinated  to  the 
rights  of  the  Jicarilla  Apache  Tribe  under 
this  contract;  and 

(C)  the  decree  shall  adjudicate  the  water 
rights  the  Tribe  has  under  state  law  and  any 
water  rights  the  Tribe  has  to  groundwater, 
ponds  and  lakes  which  are  within  the  Res- 
ervation which  are  recognized  in  addition  to 
the  rights  which  the  Tribe  acquires  under 
this  contract:  provided,  that  nothing  herein 
shall  be  construed  to  limit  the  right  of  the 
Tribe  to  withdraw  and  use  groundwater 
which  withdrawal  and  use  does  not  deplete 
the  San  Juan  River  stream  system: 

(iv»  this  contract  is  incorporated  by  ref- 
erence in  and  becomes  a  part  of  a  partial 
final    decree   entered    by    the   U.S.    District 


Court  of  the  District  of  New  Mexico  in  the 
general  stream  adjudication  of  the  Rio 
Chama  stream  system.  New  Mexico  v.  Aragon. 
Civ.  No.  7941  SC,  which  decree  adjudicates  all 
the  water  rights  of  the  Jicarilla  Apache 
I  Tribe  in  the  following  manner: 

(A)  the  decree  shall  provide  that  the  re- 
served water  rights  of  the  Tribe  shall  be  sub- 
ordinated to  the  rights  of  the  Jicarilla 
Apache  Tribe  under  this  contract:  and 

(B)  the  decree  shall  adjudicate  the  water 
rights  which  the  Tribe  has  under  state  law 
and    any    water    rights    the    Tribe    has    to 

I  groundwater,  ponds  or  lakes  which  are  with- 
in the  Reservation,  which  are  recognized  in 
I  addition  to  the  rights  which  the  Tribe  ac- 
I  quires  under  this  contract:  Provided,  that 
nothing  herein  shall  be  construed  to  limit 
the  right  of  the  Tribe  to  withdraw  and  use 
groundwater'whlch  withdrawal  and  use  does 
not  deplete  the  Rio  Chama  stream  system. 

(b)  A  "partial  final  decree  .  .  .  which  .  .  , 
adjudicates  all  the  water  rights  of  the 
Jicarilla  Apache  Tribe,"  within  the  meaning 
of  subsection  (a Mill)  of  this  section,  means  a 
state  district  court  decree  which,  after  a 
stipulation  of  the  United  States,  the 
Jicarilla  Apache  Tribe,  the  State  of  New 
Mexico,  and  BHP-Utah  International.  Inc.. 
and  after  the  hearing  of  any  objections  or  op- 
position, adjudicates  all  the  water  rights  of 
the  Tribe  in  the  stream  system  consistent 
with  the  terms  and  conditions  of  this  con- 
tract. Within  the  meaning  of  subsection 
(a)(iv).  such  decree  means  a  federal  district 
court  decree  which,  after  a  stipulation  of  the 
United  States,  the  Jicarilla  Apache  Tribe, 
and  the  State  of  New  Mexico,  and  after  the 
hearing  of  any  objections  or  opposition,  ad- 
judicates all  the  water  rights  of  the  Tribe  in 
the  stream  system  consistent  with  the  terms 
and  conditions  of  this  contract.  The  possibil- 
ity that  future  objections  to  these  decrees 
may  be  raised  in  the  context  of  the  entire 
general  stream  adjudication  of  all  water 
rights  in  the  stream  system  does  not  render 
these  [>artial  final  decrees  anything  other 
than  "final"  for  purposes  for  purposes  of  this 
contract. 

preliminary  understandings 

3.  (a)  Both  the  United  States  and  the 
Jicarilla  Apache  Tribe  will  in  good  faith 
take  all  steps  necessary  to  assure  the  fulfill- 
ment of  the  conditions  of  section  2. 

(b)  It  is  understood  between  the  parties 
that  all  stipulated  dismissals  and  partial 
final  decrees  referred  to  in  section  2(a)  con- 
stitute mutual  consideration  for  the  pur- 
chase and  delivery  of  water  under  this  con- 
tract, and  that  neither  party  will  have  any 
obligation  under  this  contract  to  purchase 
water  from  or  deliver  water  to  the  other 
party  until  all  the  conditions  of  section  2 
have  been  met. 

WATER  delivery  PROVISIONS 

4.  (a)  The  United  States  agrees  to  deliver, 
or  make  available  for  delivery,  to  the  Tribe 
up  to  a  total  of  40.000  acre-feet  of  water  per 
year  from  the  Navajo  Reservoir  Supply,  in- 
cluding any  diversion  from  the  Navajo  River 
on  the  Reservation,  and  from  the  San  Juan- 
Chama  Project,  in  accordance  with  the  pro- 
visions of  this  contract.  To  the  extent  that 
delivery  of  water  is  made  through  federal 
water  resource  facilities,  the  Tribe  will  reim- 
burse for  this  service  in  accordance  with  the 
provisions  of  section  10  of  this  contract. 

(b)  Of  the  water  to  be  made  available  under 
subsection  4(a),  the  Tribe  may  divert  up  to 
33.500  acre-feet  per  year  from  the  Navajo 
River  on  the  Reservation.  The  Tribe  must 
notify  the  Contracting  Officer  at  least  30 
days    prior    to    any    such   diversion   of   the 


amount  and  timing  of  the  diversion.  Because 
water  diverted  from  the  Navajo  River  on  the 
Reservation  will  not  have  been  stored  or  di- 
verted through  federal  water  resource  facili- 
ties, no  cost  shall  be  charged  to  the  Tribe  by 
the  United  States  for  the  diversion  of  that 
water,  notwithstanding  the  provisions  of  sec- 
tion 10  of  this  contract. 

(CI  Of  the  water  to  be  made  available  under 
subsection  4(a),  the  Tribe  may  divert  and  the 
United  States  agrees  to  deliver  up  to  33,500 
acre-feet  per  year  from  the  Navajo  Reservoir 
supply;  provided,  that  the  total  diversions 
under  this  contract  from  the  Navajo  Res- 
ervoir Supply  do  not  exceed  33,500  acre-feet 
of  water  per  year. 

(d)  Of  the  water  to  be  made  available  under 
subsection  4(a),  the  United  States  agrees  to 
deliver  up  to  6,500  acre-feet  per  year  from  the 
San  Juan-Chama  Project.  The  point  of  deliv- 
ery for  San  Juan-Chama  water  shall  be  the 
existing  outlet  works  at  Heron  Reservoir  un- 
less otherwise  agreed  by  the  Contracting  Of- 
ficer and  the  Tribe. 

(e)  Separate  contracts  for  additional  water, 
whether  for  temporary  or  permanent  use,  as 
available,  may  be  negotiated  by  the  Tribe 
with  the  Bureau  of  Reclamation  in  the  fu- 
ture, but  they  do  not  constitute  any  part  of 
the  consideration  for  this  contract. 

(ft  The  water  delivery  rights  recognized  by 
this  contract  shall  be  perpetual,  and  the 
Tribe  shall  have  the  right  to  subcontract 
with  others  for  use  of  said  water  supply  as 
provided  in  section  11. 

(g)  The  Tribe  shall  have  no  holdover  stor- 
age rights  in  the  Navajo  or  Heron  Reservoirs 
from  year  to  year.  Any  water  subject  to  de- 
livery hereunder  not  called  for  by  the  end  of 
each  calendar  year  shall  become  integrated 
with  the  water  supply  for  all  purposes  of  the 
reservoirs  at  that  time. 

(h)  Nothing  in  this  section  is  intended  to 
impose  on  the  United  States  any  obligation 
to  maintain  the  Navajo  Reservoir  and  San 
Juan-Chama  Project  beyond  their  useful 
lives  or  to  take  extraordinary  measures  to 
keep  these  facilities  operating. 

(i)  The  United  States  agrees  that  it  will 
make  provision  for  the  buy-out  of  private 
water  rights,  effective  prior  to  the  year  2040, 
aggregating  11,000  acre-feet  depletion  of  the 
San  Juan  River  stream  system  in  New  Mex- 
ico with  the  State's  allocation  of  Upper  Colo- 
rado River  Basin  water,  as  reflected  on  page 
23  of  the  hydrologic  determination  sent  to 
Congress  on  February  2,  1989,  or  make  other 
satisfactory  provision  to  reconcile  those 
commitments  with  New  Mexico's  allocation. 
Either  the  Tribe  or  the  State  of  New  Mexico 
may  specifically  enforce  this  contractual  ob- 
ligation provided  that  this  obligation  may 
not  be  enforced  prior  to  the  year  2000.  The 
Tribe's  right  to  delivery  of  water  prior  to  the 
year  2040  under  the  terms  of  this  section  de- 
pendent upon  the  United  States'  fulfillment 
of  this  obligation. 

TRANSPORTATION  LOSSES 

5.  Transportation  of  water  from  the  res- 
ervoir or  other  points  of  delivery  shall  be  the 
sole  responsibility  of  the  Tribe,  so  that  no 
conveyance  losses,  including  channel  losses, 
shall  be  borne  by  the  United  States. 

CONSTRUCTION  AND  OPERATION  OF  FACILrTIES 

6.  Nothing  herein  shall  be  construed  to  ob- 
ligate the  United  States  to  construct,  in- 
stall, operate,  or  maintain  pumps,  pipelines, 
storage  tanks,  distribution  lines,  or  other  fa- 
cilities required  to  take,  measure,  convey,  or 
distribute  water  for  use  beyond  agreed  upon 
points  of  delivery. 

responsibility  for  DISTRIBUTION 

7.  Upon  delivery  the  Tribe  shall  be  respon- 
sible for  the  control,  carriage,  handling,  dis- 
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tribution.  measurement,  and  use  of  all  water 
made  available  under  this  contract,  and  shall 
hold  the  United  States,  its  officers,  agents, 
employees,  and  successors  or  assigns,  harm- 
less from  every  claim  for  damages  to  persons 
or  property,  direct  or  indirect,  and  of  what- 
ever nature  arising  out  of  or  in  any  manner 
connected  with  the  control,  carriage,  han- 
dling, distribution  or  use  of  such  water  be- 
yond the  point  of  delivery, 

WATER  supply 

8.  (a)  Notwithstanding  any  other  provi- 
sions of  this  contract,  in  times  of  shortage 
the  Tribe  will  share  in  the  available  water 
supply  in  the  manner  set  forth  in  Section 
IKa)  of  the  Act  of  June  13,  1962.  76  Stat.  96. 
99-100. 

(b)  With  respect  to  water  made  available 
under  the  terms  of  this  contract  from  the 
San  Juan-Chama  Project,  during  periods 
when  the  Contracting  Officer  finds  that  the 
actual  available  water  supply  is  more  or  less 
than  the  estimated  firm  yield  of  the  Project, 
the  Tribe  shall  share  in  the  available  water 
supply  in  the  ratio  that  its  contract  amount 
bears  to  the  firm  yield. 

(c)  On  account  of  drought  or  other  causes 
outside  the  control  of  the  United  States, 
there  may  occur  at  times  during  any  year  a 
shortage  in  the  quantity  of  water  available 
for  use  by  the  Tribe  pursuant  to  this  con- 
tract. In  no  event  shall  any  liability  accrue 
against  the  United  States,  or  any  of  its  offi- 
cers, agents  or  employees,  for  any  damage, 
direct  or  indirect,  arising  out  of  any  such 
shortage,  and  the  payments  due  the  United 
States  provided  for  herein  shall  not  be  re- 
duced because  of  such  shortage. 

uncon-trollable  forces 

9.  (a)  Neither  party  shall  be  considered  to 
be  in  default  in  respect  to  any  obligation 
hereunder  If  prevented  from  fulfilling  such 
obligation  by  reason  of  uncontrollable 
forces.  The  term  uncontrollable  forces  shall 
mean,  for  the  purposes  of  this  contract,  any 
cause  beyond  the  control  of  the  party  af- 
fected, including  but  not  limited  to,  drought, 
failure  of  facilities,  flood,  earthquake, 
storm,  lightning,  fire,  epidemic,  war,  riot, 
civil  disturbance,  labor  disturbance,  sabo- 
tage, and  restraint  by  court  or  public  au- 
thority, which  by  exercise  of  due  diligence 
and  foresight,  such  party  could  not  reason- 
ably have  been  expected  to  avoid.  Either 
party  rendered  unable  to  fulfill  any  obliga- 
tion by  reason  of  uncontrollable  forces  shall 
exercise  due  diligence  to  remove  expedi- 
tiously such  inability. 

(b)  If  and  only  if  the  United  States  is  un- 
able to  deliver  all  or  part  of  the  San  Juan- 
Chama  Project  water  to  the  Tribe  pursuant 
to  section  4(d)  as  a  result  of  the  physical  fail- 
ure of  the  project,  the  Tribe  may  take  an 
equivalent  amount  of  water  out  of  the  Nav- 
ajo Reservoir  supply,  notwithstanding  the 
provisions  of  section  4(c>. 

cost  provisions 

10.  (a)  Charges  for  water  from  the  Navajo 
Reservoir  Supply  will  be  as  follows: 

(i)  Construction  costs  shall  be  charged  at 
the  annual  amortization  rate  of  S2.e0  per 
acre-foot  ending  at  the  year  2012  for  water 
delivered  for  irrigation.  Construction 
charges  for  water  delivered  for  irrigation  of 
Indian  land  shall  be  allocated  and  payment 
deferred  under  the  provisions  of  the  Leavitt 
Act.  47  Stat.  564.  as  authorized  in  section  4(d) 
of  the  Colorado  River  Storage  Project  Act. 

(ii)  Construction  costs  shall  be  charged  to 
the  Tribe  at  an  annual  amortization  rate  of 
S2.60  per  acre-foot  ending  at  the  year  2012  for 
Navajo  Reservoir  Supply  water  delivered  for 
municipal  and  industrial  uses. 
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(Ul)  The  Tribe  shall  pay  the  United  Sutes. 
or  Its  designee  If  some  organization  other 
than  the  United  States  is  operating  the 
project,  its  proportionate  share  of  the  annual 
operation,  maintenance  and  replacement 
costs  (OM&R)  assignable  to  the  amount  of 
water  made  available  from  the  Navajo  Res- 
ervoir Supply  to  the  Tribe  through  this  con- 
tract. 

(Iv)  The  Contracting  Officer  or  a  designee 
will  bin  the  Tribe  for  construction  and 
OM&R  costs  for  Navajo  Reservoir  on  or  be- 
fore September  1  of  the  year  proceeding  the 
year  of  use.  The  Tribe  shall  pay  all  accrued 
costs  within  30  days  after  receipt  of  the  bill. 

(b)  The  Tribes  construction  cost  obliga- 
tion for  the  San  Juan-Chama  Project  is  esti- 
mated to  be  $1,056,250.  Payment  for  the  prin- 
cipal and  interest  due  from  1972  through  date 
of  execution  of  this  contract  shall  be  treated 
as  non-reimbursable.  Construction  costs 
shall  be  charged  at  an  annual  amortization 
rate  of  $3.25  per  acre-foot  ending  at  the  year 
2021  for  water  delivered  for  Irrigation.  Con- 
struction charges  for  water  delivered  for  irri- 
gation on  Indian  land  shall  be  allocated  and 
payment  deferred  under  the  provisions  of  the 
Leavitt  Act.  47  Stat.  564.  as  authorized  in 
section  4(d)  of  the  Colorado  River  Storage 
Project  Act. 

(I)  Construction  costs  for  irrigation  water 
converted  and  designated  as  municipal  and 
Industrial  water  shall  be  charged  to  the 
Tribe  at  an  annual  amortization  rate  of 
$29.40  per  acre-foot  ending  at  the  year  2021. 
Including  the  project  interest  rate  of  3.046% 
on  the  unpaid  balance.  Payments  made  by 
the  Tribe  for  municipal  and  industrial  water 
pursuant  to  this  subsection  shall  be  applied 
according  to  Reclamation  law.  This  amorti- 
zation rate  for  the  San  Juan-Chama  Project, 
as  provided  herein,  shall  be  paid  by  the  Tribe 
until  the  actual  costs  have  been  determined 
In  the  final  cost  allocation.  Upon  completion 
of  the  final  cost  allocation,  the  amortization 
rate  payable  by  the  Tribe  shall  be  adjusted 
to  provide  payment  on  the  basis  of  actual 
costs  until  Its  share  of  the  project  Is  paid  off. 

(II)  The  Contracting  Officer  or  a  designee 
will  bill  the  Tribe  for  construction  costs  as- 
sociated with  the  San  Juan-Chama  Project 
on  or  before  September  1  of  the  year  preced- 
ing the  year  of  use.  The  Tribe  shall  pay  all 
accrued  costs  within  30  days  after  receipt  of 
the  bill. 

(ill)  The  Tribe  shall  pay  the  United  States. 
or  its  designee  if  some  organization  other 
than  the  United  States  is  operating  the 
project,  its  proportionate  share  of  the  annual 
operation,  maintenance  and  replacement 
costs  (OM&R)  assignable  to  the  amount  of 
water  made  available  from  the  San  Juan- 
Chama  Project  to  the  Tribe  through  this 
contract. 

(Iv)  OMdcR  costs  for  the  San  Juan-Chama 
Project  shall  be  paid  on  the  basis  of  annual 
estimates  made  by  the  Secretary.  A  billing 
from  the  Secretary  will  be  sent  to  the  Tribe 
on  or  before  May  1  for  the  next  year's  annual 
reimbursable  OM&R  costs  assessed  to  the 
Tribe.  The  Tribe  shall  advance  its  share  of 
the  OM&R  costs  for  each  calendar  year  in 
quarterly  payments  which  will  be  due  on  De- 
cember 31  of  the  same  calendar  year  as  the 
billing,  and  on  March  10.  May  10.  and  August 
30  of  the  year  of  applicability.  The  first  such 
billing  will  be  issued  immediately  following 
execution  of  this  contract.  In  the  event  this 
first  notice  shall  be  for  costs  of  service  of 
less  than  a  full  year,  such  costs  shall  be  pro- 
rated for  the  period  covered.  Each  billing 
•hall  show  an  itemization  of  the  estimated 
reimbursable  OM&R  costs  of  the  San  Juan- 
Chama  Project. 


(iv)  The  Tribe  shall  pay  its  rata  share  of 
the  annual  OM&R  costs  of  the  San  Juan- 
Chama  Project,  based  upon  the  ratio  of  the 
number  of  acre-feet  allocated  to  the  Tribe  to 
the  total  number  of  acre-feet  under  contract 
by  all  contractors  for  San  Juan-Chama 
Project  water. 

(c)  In  the  event  either  the  OM&R  cost  esti- 
mate falls  short  of  the  actual  costs  in  any 
period,  or  whenever  it  is  anticipated  by  the 
Contracting  Officer  that  a  deficit  will  occur 
during  the  year,  supplemental  notices  may 
be  issued  by  the  Contracting  Officer  request- 
ing additional  funds.  OM&R  funds  not  spent 
during  one  calendar  year  will  be  carried  over 
for  use  during  the  next  calendar  year  with 
funds  required  for  that  year  being  reduced 
accordingly.  An  itemized  statement  of  ac- 
tual costs  incurred  during  each  year  shall  be 
furnished  to  the  Tribe. 

(d)  The  annual  amortization  rates  and  an- 
nual OM&R  assessments  specified  in  section 
10<a)  and  10(b)  above  shall  be  charged  to  the 
Tribe  for  all  water  subcontracted  to  third 
parties. 

(e)  Billings  from  the  Contracting  Officer 
and  payments  by  the  Tribe  of  the  construc- 
tion and  OM&R  costs  outlined  under  this 
section  shall  be  made  on  the  basis  of  section 
10(a)  and  10(b)  as  may  be  modified  by  section 
10(f).  For  project  operation  purposes,  the 
Tribe  will  provide  an  annual  notice  to  the 
Contracting  Officer  listing  the  amount  of 
water  estimated  to  be  used  by  the  Tribe,  the 
estimated  period  and  point  of  diversion  for 
each  intended  purpose  and  a  listing  of  all  ex- 
ecuted subcontracts  with  third  parties,  in- 
cluding those  subcontracts  anticipated  to  be 
executed  during  the  year  of  applicability. 
The  Tribe  shall  send  this  notice  on  or  before 
February  1  of  the  year  preceding  the  year  of 
use  described  in  the  notice.  Upon  receipt  of 
such  notice,  the  Contracting  Officer  will  bill 
the  Tribe  for  payment  of  costs  as  prescribed 
herein.  Billing  adjustments  will  be  made  to 
correct  for  differences  in  the  estimated  and 
actual  use  of  water  during;  the  preceding 
year. 

(f)  All  of  part  of  the  annual  construction 
and  OM&R  costs  may  be  waived  on  a  project- 
specific  basis  if  the  Tribe  demonstrates  to 
the  satisfaction  of  the  Secretary  that,  prac- 
tically speaking,  no  market  exists  for  all  or 
part  of  the  water  contracted  from  either 
Navajo  Reservoir  Supply  or  the  San  Juan- 
Chama  Project.  Such  demonstration  shall  be 
in  written  form  and  shall  accompany  the 
February  1  notice  provided  for  in  section 
10(e).  With  respect  to  the  San  Juan-Chama 
Project,  those  OM&R  costs  waived  on  an  an- 
nual basis  will  be  paid  by  the  Secretary,  and 
those  construction  costs  waived  annually 
will  be  treated  as  non-reimbursable. 

SUBCONTRACrriNG 

U.  (a)  When  water  made  available  under 
this  contract  is  not  being  used  by  the  Tribe, 
the  Tribe  may  subcontract  with  third  par- 
ties, subject  to  the  approval  of  the  Secretary 
in  accordance  with  this  section,  to  supply 
water  for  beneficial  use  outside  of  the  Res- 
ervation, subject  to  and  not  inconsistent 
with  the  same  requirements  and  conditions 
of  State  law.  and  any  applicable  Federal  law, 
interstate  compact,  and  international  law  as 
apply  to  the  exercise  of  water  rights  held  by 
non-federal.  non-Indian  entities;  provided, 
however,  that  nothing  in  this  contract  shall 
be  construed  to  establish,  address,  or  preju- 
dice whether,  or  to  prevent  any  party  from 
litigating  whether,  or  to  the  extent  to  which, 
any  of  the  aforementioned  laws  do  or  do  not 
permit,  govern,  or  apply  to  the  use  of  the 
Tribes  water  outside  the  State. 

lb)  Subcontracts  made  the  Tribe  with  third 
parties  shall  be  subject  to  the  provisions  of 
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this  contract  and  must  include  terms  of  use, 
purchase,  measurement,  operations,  and  de- 1 
fault.  A  copy  of  each  proposed  subcontract  | 
shall  be  filed  with  the  Contracting  Officer 
and  the  New  Mexico  Interstate  Stream  Com- 
mission prior  to  being  executed  by  the  Tribe, 
and  two  copies  of  each  executed  subcontract 
shall  be  filed  with  the  Contracting  Officer 
and  one  copy  with  the  New  Mexico  Interstate 
Stream  Commission. 

(c)  Prior  to  approving  any  tribal  sub- 
contract, the  Secretary  shall  comply  with 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  42  U  S  C 
§4332(2X0. 

(d)  The  Secretary  shall  approve  any  sub- 
contract submitted  by  the  Tribe  if  he  deter- 
mines: 

(i)  that  the  diversion  and  u.se  of  water 
under  the  subcontract  would  comply  with 
applicable  state  law.  including  all  applicable 
permitting  and  reporting  requirements  of 
the  New  Mexico  State  Engineer: 

(11)  that  the  sum  of  the  term  of  the  sub- 
contract plus  all  renewals  is  no  more  than  99 
years; 

(Hi)  that  the  use  of  water  under  the  sub- 
contract is  not  inconsistent  with  the  provi- 
sions of  the  Endangered  Species  Act  or  other 
provisions  of  Federal  law  designed  to  protect 
the  environment; 

(iv)  that  the  subcontract  Is  sufficiently 
specific  as  to  the  amount  of  water  and  points 
of  diversion  to  enable  the  Contracting  Offi- 
cer to  account  for  the  water  as  it  is  diverted: 
or.  in  the  alternative,  that  the  subcontract 
reserves  the  Contracting  Officers  right  to 
review  and  approve  future  diversions  sought 
under  the  subcontract,  such  review  and  ap- 
proval to  be  consistent  with  this  contract; 

(V)  that  delivery  obligations  under  the  sub- 
contract are  not  inconsistent  with  other  ob- 
ligations of  the  Secretary  to  deliver  water 
under  preexisting  contracts:  and 

(vi)  that  the  subcontract  is  in  the  best  in- 
terests of  the  Tribe. 

(e)  The  Tribe  agrees  to  include  the  follow- 
ing equal  opportunity  language  in  any  sub- 
contract for  use  of  water  off  the  Reservation: 
(i)  The  subcontractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex 
or  national  origin.  The  subcontractor  will 
take  affirmative  action  to  ensure  that  appli- 
cants are  employed,  and  that  employees  are 
treated  during  employment,  without  regard 
to  race,  color,  religion,  sex  or  national  ori- 
gin. Such  action  shall  include,  but  not  be 
limited  to,  the  following:  Employment,  up- 
grading, demotion  or  transfer,  recruitment 
or  recruitment  advertising,  layoff  or  termi- 
nation, rates  of  pay  or  other  forms  of  com- 
pensation, and  selection  for  training,  includ- 
ing apprenticeship. 

(ii)  The  subcontractor  will,  in  all  solicita- 
tions or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  subcontractor,  state 
that  all  qualified  applicants  will  receive  con- 
sideration for  employment  without  regard  to 
race,  color,  religion,  sex  or  national  origin. 

(ill)  The  Tribe  will  take  such  action  with 
respect  to  any  subcontractor  as  the  Con- 
tracting Officer  may  direct  as  a  means  of  en- 
forcing such  provisions,  including  sanctions 
for  noncompliance:  provided  however,  if  the 
Tribe  becomes  involved  in.  or  is  threatened 
with,  litigation  with  a  subcontractor  as  a  re- 
sult of  such  direction,  the  Tribe  may  request 
the  United  States  to  enter  into  such  litiga- 
tion to  protect  the  interest  of  the  United 
States. 

Nothing  In  paragraphs  (i)  through  (ill), 
above,  shall  be  read  as  prohibiting  the  Tribe 
from  requiring  that  subcontractors  give  pref- 


erential   employment    to    members    of   the 
Jlcarilla  Apache  Tribe. 

FISH  AND  WILDLIFE  C(X)RD1NATI0N 

12.  (a)  The  Tribe,  the  Fish  and  Wildlife 
Service,  the  Bureau  of  Reclamation  and  the 
Bureau  of  Indian  Affairs  agree  to  cooperate 
and  coordinate  In  the  planning  and  construc- 
tion of  projects,  diversions  and  changes  in 
water  management  associated  with  the 
water  made  available  to  the  Tribe  under  the 
terms  of  this  agreement  as  required  by  fed- 
eral law.  Including,  but  not  limited  to,  the 
Bald  and  Golden  Eagle  Protection  Act,  the 
Fish  and  Wildlife  Coordination  Act,  the  En- 
dangered Species  Act,  the  Clean  Water  Act, 
and  the  National  Environmental  Policy  Act. 

(b)  The  Tribe  and  the  Department  of  the 
Interior  agree  to  work  with  the  State  of  New 
Mexico  and  affected  water  users  to  assure 
that  Navajo  Dam  and  Reservoir  and  San 
Juan-Chama  Project  are  operated  in  compli- 
ance with  applicable  laws  while  meeting 
water  delivery  obligations,  so  as  to  provide, 
to  the  maximum  extent  possible,  quantities 
and  timing  of  deliveries  to  provide  for  down- 
stream flows  necessary  to  maintain  and  pro- 
tect existing  fisheries  and  other  resources, 
with  particular  emphasis  on  endangered  spe- 
cies. 

DOWNSTREAM  FISHERY  RESOURCE 

13.  Operation  of  the  Navajo  Reservoir  has 
created  a  substantial  stream  fishery  resource 
In  the  reach  of  the  San  Juan  River  below 
Navajo  Dam.  The  Contracting  Officer  and 
the  Tribe,  subject  to  such  water  rights  as 
have  been  heretofore  and  may  be  hereinafter 
granted  or  adjudicated  upon  the  San  Juan 
River  or  the  tributaries  thereof,  agree  to  en- 
courage water  deliveries  at  points  of  diver- 
sion that  would  be  compatible  with  main- 
taining the  downstream  fishery.  The  Tribe 
agrees  to  work  closely  with  the  United 
States  Fish  and  Wildlife  Service  in  all  mu- 
nicipal and  Industrial  water  marketing  and 
deliveries  to  protect  this  fishery  resource  in- 
sofar as  practicable. 

AIR  AND  WATER  POLLUTION  CONTROL 

14.  The  Tribe  agrees  that  it  will  comply 
fully  with  federal  air  and  water  pollution 
control  laws,  now  or  hereafter  In  force.  Also, 
the  Tribe  agrees  that  any  subcontract  it  may 
enter  into  for  the  furnishing  of  water  pursu- 
ant to  this  contract  will  contain  similar  air 
and  water  pollution  control  provisions  in- 
cluding state  and  local  requirements,  where 
applicable.  The  Tribe  further  agrees  that  any 
such  subcontract  it  may  enter  into  will  re- 
quire that  its  designs  and  plans  for  air  and 
water  pollution  control  facilities  or  equip- 
ment which  are  necessary  parts  of  any  de- 
sign, facility,  plant,  or  process  which  utilizes 
water  delivered  from  the  Navajo  Reservoir 
Supply  or  San  Juan-Chama  Project  will  be 
submitted  to  the  Secretary  for  his  review 
and  written  comments  prior  to  contracting 
for  said  facilities,  their  Installation  or  major 
modification  thereof. 

BOOKS,  ACCOUNTS  AND  RECORDS 

15.  (a)  The  Tribe  shall  establish  and  main- 
tain accounts  and  other  books  and  records 
such  as  are  necessary  to  enable  the  Sec- 
retary to  operate  the  subject  facilities.  Re- 
ports thereon  shall  be  furnished  to  the  Con- 
tracting Officer  in  such  form  and  on  such 
date  or  dates  as  he  may  require.  Subject  to 
applicable  Federal  laws  and  regulations, 
each  party  shall  have  the  right  during  office 
hours  to  examine  and  make  copies  of  the 
other  party's  books  and  records  relating  to 
matters  covered  by  this  contract. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  to  water  diverted  directly  for  the  Nav- 
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ajo  River  for  use  on  the  Jlcarilla  Apache 
Reservation.  For  such  water  the  Tribe  is  re- 
quired only  to  notify  the  Contracting  Offi- 
cer, at  least  30  days  prior  to  any  such  diver- 
sion, of  reasonable  estimates  of  the  amount 
and  timing  of  the  diversion,  and  to  provide 
the  Contracting  Officer,  within  30  days  after 
diversion  of  the  water,  with  proof  of  actual 
amount  of  water  diverted. 

COMPLIANCE  WITH  RECLAMATION  LAWS 

16.  The  parties  agree  that  the  delivery  of 
irrigation  water  or  the  use  of  federal  facili- 
ties pursuant  to  this  contract  is  governed  by 
applicable  Reclamation  law,  except  that  this 
delivery  or  use  is  not  subject  to  the  Rec- 
lamation Reform  Act  of  1982.  as  amended. 

RULES.  REGULATIONS.  AND  DETERMINATIONS 

17.  (a)  The  United  States  or  its  assigns 
shall  take  all  prudent  and  ordinary  measures 
to  operate  and  maintain  all  existing  facili- 
ties necessary  to  this  contract,  but  nothing 
in  this  section  shall  be  construed  to  require 
the  United  States  to  operate  such  facilities 
beyond  the  useful  life  of  the  existing  facili- 
ties. These  facilities  will  be  operated  for 
multiple  benefits  of  the  project  in  accord- 
ance with  project  authorization  and  con- 
tracts. Including  this  contract.  The  contract- 
ing Officer,  in  consultation  with  the  Tribe, 
shall  have  the  right  to  make  determinations 
necessary  to  administer  this  contract  that 
are  consistent  with  the  express  and  Implicit 
conditions  of  this  contract,  the  laws  of  the 
United  States  and  rules  and  regulations  pro- 
mulgated by  the  Secretary  of  the  Interior. 

(b)  Where  the  terms  of  this  contract  pro- 
vide for  action  to  be  based  upon  the  opinion 
or  determination  of  either  party  to  this  con- 
tract, whether  or  not  stated  to  be  conclusive, 
said  terms  shall  not  be  construed  as  permit- 
ting such  action  to  be  predicated  upon  arbi- 
trary, capricious,  or  unreasonable  opinions 
or  determinations. 

GENERAL  OBLIGATION— BENEFITS  CONDITIONED 
UPON  PAYMENT 

18.  (a)  The  obligation  of  the  Tribe  to  pay 
the  United  States  as  provided  In  this  con- 
tract Is  a  general  obligation  of  the  Tribe  not- 
withstanding he  manner  in  which  the  obliga- 
tion may  be  distributed  among  the  Tribe's 
water  users  and  notwithstanding  the  default 
of  individual  water  users  in  their  obligations 
to  the  Tribe. 

(b)  The  payment  of  charges  becoming  due 
hereunder  is  a  condition  precedent  to  receiv- 
ing benefits  under  this  contract.  The  Tribe 
shall  have  no  right  to  the  use  of  water  sup- 
plied from  any  project  facilities  during  any 
period  in  which  the  Tribe  may  be  in  arrears 
in  the  payment  of  any  operation,  mainte- 
nance, and  replacement  charges  due  the 
United  States  or  in  arrears  for  more  than  12 
months  in  the  payment  of  any  construction 
and  Interest  Installments  due  the  United 
States. 

(c)  The  Tribe  shall  pay  penalty  charges  on 
delinquent  installments  or  payments.  When 
payment  is  not  received  by  the  due  date,  the 
Tribe  shall  pay  an  interest  charge  for  each 
day  the  payment  is  delinquent  beyond  the 
due  date.  When  a  payment  becomes  60  days 
delinquent,  the  Tribe  shall  pay  an  adminis- 
trative charge  to  cover  additional  costs  of 
billings  and  processing  the  delinquent  pay- 
ment. When  a  payment  Is  delinquent  90  days 
or  more,  the  Tribe  shall  pay  an  additional 
penalty  charge  of  6  percent  per  year  for  each 
day  the  payment  Is  delinquent  beyond  the 
due  date.  Further,  the  Tribe  shall  pay  any 
fees  incurred  for  debt  collection  services  as- 
sociated with  the  delinquent  payment. 

(d)  The  interest  charge  rate  shall  be  the 
greater  of  the  rate  prescribed  quarterly  in 


28565 

the  Federal  Register  by  the  Department  of 
the  Treasury  for  application  to  overdue  pay- 
ments or  the  Interest  rate  of  0.5  percent  per 
month  prescribed  by  section  6  of  the  Rec- 
lamation Project  Act  of  1939.  53  Stat.  1191. 
The  interest  charge  rate  shall  be  determined 
as  of  the  due  date  and  remain  fixed  for  the 
duration  of  the  delinquent  period. 

(e)  When  a  partial  payment  for  a  delin- 
quent account  is  received,  the  amount  re- 
ceived shall  be  applied  first  to  the  penalty, 
second  to  the  administrative  charges,  third 
to  the  accrued  interest  and  finally  to  the 
overdue  payment. 

WATER  QUALITY 

19.  The  operation  and  maintenance  of 
project  facilities  shall  be  performed  in  such 
manner  as  is  practicable  to  maintain  the 
quality  of  raw  water  made  available  through 
such  facilities  at  the  highest  level  reason- 
ably attainable,  as  determined  by  the  United 
States.  The  United  States  does  not  warrant 
the  quality  of  water  and  is  under  no  obliga- 
tion to  construct  or  furnish  water  treatment 
facilities  to  maintain  or  better  the  quality  of 
water. 

WATER  CONSERVATION 

20.  Prior  to  the  delivery  of  water  provided 
from  or  conveyed  through  federally  con- 
structed or  federally  financed  facilities  pur- 
suant to  this  contract,  the  Tribe  shall  de- 
velop an  affective  water  conservation  pro- 
gram which  shall  contain  definite  water  con- 
servation objectives,  appropriate  economi- 
cally feasible  water  conservation  measures, 
and  time  schedules  for  meeting  those  objec- 
tives. At  subsequent  three-year  intervals, 
the  Tribe  shall  submit  a  report  on  the  re- 
sults of  the  program  to  the  Contracting  Offi- 
cer for  review.  Based  on  the  conclusions  of 
the  review,  the  Contracting  Officer  and  the 
Tribe  shall  consult  and  agree  to  continue  or 
to  revise  the  existing  water  conservation 
program.  This  paragraph  shall  be  included  in 
all  subcontracts,  and  such  measures  shall  be 
required  of  all  water  purchasers. 

CONTINGENT  UPON  APPROPRIATIONS  OR 
ALLOTMENT  OF  FUNDS 

21.  The  expenditure  of  any  money  or  the 
performance  of  any  obligation  by  the  United 
States  under  this  contract  shall  be  contin- 
gent upon  appropriations  or  allotments  of 
funds.  Absence  of  appropriation  or  allotment 
of  funds  shall  not  relieve  the  Tribe  from  any 
obligations  under  this  contract.  No  liability 
shall  accrue  against  the  United  States  in 
case  lunds  are  not  appropriated  or  allotted. 

NOTICES 

22.  Any  notice,  demand,  or  request  author- 
ized or  required  by  this  contract  shall  be 
deemed  to  have  been  given  on  behalf  of  the 
Tribe  when  mailed,  postage  prepaid,  or  deliv- 
ered to  the  Regional  Director,  Upper  Colo- 
rado Region.  Bureau  of  Reclamation,  125 
South  State  Street,  P.O.  Box  11568.  Salt 
Lake  City.  Utah  84111.  and  on  behalf  of  the 
United  States  when  mailed,  postage  prepaid, 
or  delivered  to  the  Tribe.  The  designation  of 
the  addressee  or  the  address  may  be  changed 
by  notice  given  in  the  same  manner  as  pro- 
vided In  this  section  for  other  notices. 

OFFICIALS  NOT  TO  BENEFIT 

23.  No  Member  of  or  Delegate  to  Congress 
or  Resident  Commissioner  or  official  of  the 
Tribe  shall  benefit  from  this  contract  or  any 
subcontract  other  than  as  a  water  user  or 
landowner  in  the  same  manner  as  other 
water  users  or  landowners. 

SAVINGS  CLAUSES 

24.  (a)  Prior  to  the  fulfillment  of  the  condi- 
tions in  section  2.  nothing  in  this  contract 
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shall  be  construed  as  an  admission,  or  be 
used  by  any  party  as  evidence,  that  the  Tribe 
is  or  is  not  legally  entitled  to  reserved  water 
rights  in  the  San  Juan  or  the  Rio  Chama 
stream  systems. 

(b)  Nothing  contained  in  this  contract 
shall  be  construed  to  alter,  amend,  repeal. 
Interpret,  modify,  or  be  in  conflict  with  the 
provisions  of  the  Boulder  Canyon  Project 
Act,  45  Stat.  1057;  the  Boulder  Canyon 
Project  Adjustment  Act.  54  Stat.  774;  the 
Colorado  River  Compact,  proclaimed  on  June 
25,  1929.  46  Stat.  3000;  the  Upper  Colorado 
River  Basin  Compact,  63  Stat.  31;  the  Rio 
Grande  Compact  of  1938,  53  Stat.  785;  the  1944 
Treaty  with  the  United  Mexican  States, 
Treaty  Series  994,  58  Stat.  1219:  the  Act  of 
June  13.  1962.  76  Stat.  96;  the  Colorado  River 
Baain  Project  Act.  82  Stat.  885;  or  the  Colo- 
rado River  Storage  Project  Act.  70  Stat.  105. 

(c)  The  use  of  water,  including  that  di- 
verted from  the  Colorado  River  system  to 
the  Rio  Grande  Basin,  through  works  con- 
structed under  the  authority  of  the  Act  of 
June  13.  1962.  76  Stat.  96.  shall  be  subject  to 
and  controlled  by  the  Colorado  River  com- 
pact, the  Upper  Colorado  River  Basin  com- 
pact, the  Boulder  Canyon  Project  Act,  the 
Boulder  Canyon  Project  Adjustment  Act,  the 
Colorado  River  Storage  I»roject  Act,  and  the 
Mexican  Water  Treaty  (Treaty  Series  994). 
and  shall  be  included  within  and  shall  in  no 
way  Increase  the  total  quantity  of  water  to 
the  use  of  which  the  State  of  New  Mexico  is 
entitled  and  limited  under  said  compacts, 
statutes,  and  treaty. 

TERMINATION 

25.  This  contract  may  not  be  canceled,  ter- 
minated, or  rescinded  by  either  party,  except 
by  act  of  Congress. 

In  witness  whereof,  the  parties  hereto  exe- 
cuted this  contract  this  day  and  year  first 
above  written. 


Secretary  of  the  Interior. 


President.  Jicanila  Apache  Tribe. 
Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  California  [Mr.  Mil- 
ler] for  his  outstanding  leadership. 
and  his  ability  and  his  outstanding 
work  on  this  legislation. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  for 
his  work  on  behalf  of  this  settlement. 
Obviously,  without  his  stewardship  of 
this  issue,  it  would  not  have  come  to 
fruition  so  that  we  could  consider  it  in 
the  House  today.  My  staff  informs  me 
that  he  has  been  most  helpful  on  all  of 
these  matters,  and  he  has  worked  dili- 
gently on  this,  and  I  do  want  to  thank 
him. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5122,  the  Jicarilla  Apache  Tribe  Water 
Rights  Settlement  Act.  H.R.  5122  im- 
plements a  fair  and  equitable  settle- 
ment agreement  between  the  Jicarilla 
Apache  Tribe  and  the  Interior  Depart- 
ment quantifying  the  tribes  water 
rights  from  the  Rio  Chama  and  San 
Juan  River. 

Although  the  administration,  the 
States  of  California  and  Arizona,  and 


the  Navajo  Tribe  all  expressed  some 
reservations  with  the  bill  as  intro- 
duced, I  am  pleased  to  note  that  after 
several  weeks  of  productive  meetings 
between  the  parties,  these  concerns 
have  been  satisfactorily  resolved. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  passage  of  this  legislation. 

Mr.  RHODES.  Mr.  Speaker,  I  appreciate 
and  welcome  the  Interior  Committee  report 
views  regarding  the  intent  of  the  negotiated 
compromise  language  included  m  H.R.  5122, 
as  amended,  pertaining  to  the  water  marketing 
provisions  of  the  legislation  and  the  settlement 
agreement. 

Representatives  of  the  Colorado  River  Basin 
States,  the  10  Colorado  River  tribes,  and  the 
Department  of  the  Interior  met  in  Albuquerque, 
NM,  on  September  2.  1992,  to  discuss  this 
issue  relative  to  the  concerns  some  of  us 
raised.  Together,  they  developed  the  sub- 
stitute water  marketing  language  that  was 
adopted  during  the  committee  markup  of  H.R. 
5122  on  September  23,  1992  I  very  much  ap- 
preciate the  work  all  the  interests  invested  in 
this  issue  to  respond  to  the  difficulties  we  had 
with  the  original  bill  language. 

The  Arizona  Department  of  Water  Re- 
sources was  involved  in  those  discussions  and 
has  written  to  me  to  express  acceptance  of 
the  compromise  embodied  in  the  amendment 
adopted  by  the  committee.  As  I  said  during 
the  committee  markup  of  the  bill,  I  also  ac- 
cepted tfie  substitute  language.  The  intent  of 
this  language  is  to  neither  enhance  nor  dimirv- 
ish  the  respective  legal  positions  of  the  tribes 
and  the  States  relative  to  the  marketing  of 
water  into  the  Lower  Colorado  River  Basin. 

Having  said  that,  from  a  personal  perspec- 
tive I  remain  uncomfortable  with  this  water 
marketing  proposal.  Notwithstanding  the  sub- 
stantial stipulations  and  provisos  in  the  bill 
text,  and  the  clear,  detailed  explanatory  lan- 
guage in  the  committee  report,  the  settlement 
agreement  still  contemplates  the  potential  fu- 
ture disposal  info  the  Lower  Basin,  of  Colo- 
rado River  wafer  allocated  by  compact  and 
law  to  the  upper  basin  States.  Such  action 
presents  an  issue  and  point  of  law  that  is  in 
dispute  regarding  the  law  of  the  river. 

Absent  negotiated  agreements  among  the 
seven  basin  States  and  tribal  governments  re- 
garding out-of-basin  water  marketing  and  re- 
lated matters,  this  settlement  agreement  ap- 
pears to  me  to  invite  eventual  law  of  the  mer 
litigation  of  a  potentially  massive  nature,  at  the 
expense  of  those  entities  which  are  not  a 
party  to  this  settlement. 

My  hope  IS  every  effort  will  be  made  to  ad- 
dress and  resolve  these  crucial,  intncate,  enro- 
tional,  and  controversial  Colorado  River  water 
supply  issues  within  the  context  of  good-faith 
discussions  and  negotiations  among  all  Colo- 
rado River  tribal  governments,  all  seven  Colo- 
rado River  Basin  States,  and  the  Federal  Gov- 
ernment, in  lieu  of  unilateral  actions  and  litiga- 
tion. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5122,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives. 
Washington.  DC.  September  29.  1992. 
Hon.  Thomas  S.  Foley. 

The  Speaker.    U.S.   House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  6:01  p.m. 
on  Monday.  September  28.  1992  and  said  to 
conuin  the  enrolled  bill  H.R.  5318.  An  Act 
regarding  the  extension  of  most-favored-na- 
tlon  treatment  to  the  products  of  the  Peo- 
ples  Republic  of  China,  and  for  other  pur- 
poses;   and    the    President's    veto    message 
thereon. 
With  great  respect,  I  am 
Sincerely  yours, 

DONNALD  K.  Anderson, 
Clerk,  U.S.  House  of  Representatives. 


UNITED  STATES-CHINA  ACT  OF 
1992— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-398) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  5318,  the  "United  States- 
China  Act  of  1992."  which  places  addi- 
tional conditions  on  renewal  of  China's 
most-favored-nation  (MFN)  trade  sta- 
tus. 

I  share  completely  the  goals  of  this 
legislation:  to  see  greater  Chinese  ad- 
herence to  international  standards  of 
human  rights,  free  and  fair  trade  prac- 
tices, and  international  nonprolifera- 
tion  norms.  However,  adding  broad 
conditions  to  China's  MFN  renewal 
would  not  lead  to  faster  progress  in  ad- 
vancing our  goals.  To  those  who  advo- 
cate this  approach,  let  me  set  the 
record  straight. 

Our  policy  of  comprehensive  engage- 
ment lets  the  Chinese  know  in  no  un- 
certain terms  that  "business  as  usual" 
is  not  possible  until  they  take  steps  to 
resolve  our  differences.  Through  mul- 
tiple, focussed  measures,  we  are  elicit- 
ing the  results  we  seek. 

This  year  China  joined  global  efforts 
to  control  the  spread  of  nuclear  weap- 
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ons  and  ballistic  missiles  by  declaring 
adherence  to  the  Missile  Technology 
Control  Regime's  (MTCR)  guidelines 
and  parameters  and  signing  the  Nu- 
clear Proliferation  Treaty  (NPT).  Chi- 
nese behavior  remains  MTCR-consist- 
ent,  and  we  have  begun  a  dialogue  with 
the  Chinese  on  their  responsibilities 
under  the  NPT.  We  continue  to  mon- 
itor vigilantly  China's  weapons  export 
practices.  We  have  used  the  sanction 
authorities  available  successfully  and 
remain  prepared  to  do  so  again  if  nec- 
essary. 

We  have  made  progress  on  the  resolu- 
tion of  outstanding  trade  issues  with 
our  agreements  to  protect  Intellectual 
Property  Rights  and  to  ban  prison 
labor  exports.  I  will  not  allow,  how- 
ever, market  access  to  remain  a  one- 
sided benefit  in  China's  favor  while  our 
bilateral  trade  deficit  grows.  If  China 
fails  to  reduce  trade  barriers,  we  are 
prepared  to  take  trade  action  under  the 
statutory  guidelines  of  section  301  of 
the  Trade  Act  of  1974. 

The  limited  steps  China  has  taken  on 
human  rights  are  inadequate.  But  our 
human  rights  dialogue  gives  us  an  ave- 
nue to  express  our  views  directly  to 
China's  leaders.  Significant  improve- 
ment in  China's  human  rights  situa- 
tion, including  freedom  for  all  those 
imprisoned  solely  for  the  peaceful  ex- 
pression of  their  beliefs,  remains  our 
objective.  It  is  easy  to  be  discouraged 
by  the  pace  of  progress  in  this  area. 
But  it  would  be  a  serious  mistake  to 
let  our  frustration  lead  us  to  gamble 
with  policies  that  would  undermine  our 
goals. 

Withdrawing  MFN  or  conditioning  it, 
such  that  it  will  be  withdrawn  at  a 
later  date,  will  not  promote  these 
goals.  H.R.  5318  imposes  unworkable 
constraints  on  our  bilateral  trade. 
Among  the  casualties  of  this  bill  would 
be  the  dynamic,  market-oriented  re- 
gions of  southern  China  and  Hong 
Kong,  as  well  as  those  Chinese  who 
support  reform  and  rely  on  outside  con- 
tact for  support. 

The  impact  of  this  bill  would  extend 
beyond  the  state  enterprise  system, 
harming  independent  industrial  and  ag- 
ricultural entities  that  have  sprung  up 
in  China  since  the  advent  of  economic 
reform  and  its  opening  to  the  outside. 
These  family-owned  and  operated  enti- 
ties are  interlinked  in  the  manufactur- 
ing process  with  large,  state-controlled 
factories  and  marketing  agencies.  They 
would  not  be  shielded  from  the  effects 
of  this  bill. 

Americans  too  would  be  affected. 
This  year  our  exports  to  China  will 
climb  to  about  $8  billion.  China's  retal- 
iation for  the  loss  of  MFN  would  cost 
us  this  growing  market  and  thousands 
of  American  jobs.  We  would  cede  our 
market  share  to  our  foreign  competi- 
tors who  impose  no  restrictions  on 
their  trade  with  China,  at  a  time  when 
China  is  taking  market-opening  meas- 
ures that  our  trade  negotiators  fought 
to  obtain. 
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Our  policy  seeks  to  address  issues  of 
vital  concern  to  us  and  looks  to  the  fu- 
ture of  our  relations  with  a  country 
that  is  home  to  almost  one-quarter  of 
the  human  race.  MFN  is  a  means  to 
bring  our  influence  to  bear  on  China. 
Comprehensive  engagement  is  the 
process  we  use  to  transform  this  influ- 
ence into  positive  change.  The  rela- 
tionship between  these  two  key  ele- 
ments of  our  China  policy  is  a  powerful 
one,  and  the  absence  of  one  element  di- 
minishes the  potency  of  the  other.  We 
continue  to  advance  broad  U.S.  objec- 
tives without  imposing  economic  hard- 
ship on  Americans  because  both  ele- 
ments of  our  policy  are  in  place. 

Engagement  through  our  democratic, 
economic,  and  educational  institutions 
instead  of  confrontation  offers  the  best 
hope  for  reform  in  China.  MFN  is  the 
foundation  we  need  to  engage  the  Chi- 
nese. H.R.  5318  places  conditions  on 
MFN  renewal  for  China  that  will  jeop- 
ardize this  policy  and  includes  a  re- 
quirement that  infringes  upon  the 
President's  exclusive  authority  to  un- 
dertake diplomatic  negotiations  on  be- 
half of  the  United  States. 

In  order  to  protect  the  economic  and 
foreign  policy  interests  of  the  United 
States,  I  am  returning  H.R.  5318  to  the 
House  of  Representatives  without  my 
approval. 

George  Bush. 
The  White  House,  September  28. 1992. 
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The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further-  con- 
sideration of  the  veto  message  on  the 
bill,  H.R.  5318,  be  postponed  until 
Wednesday.  September  30,  1992.  and 
that  the  veto  message  be  the  first  un- 
finished business. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


JENA  BAND  OF  CHOCTAWS  OF 
LOUISIANA  RESTORATION  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  3095)  to  re- 
store and  clarify  the  Federal  relation- 
ship with  the  Jena  Band  of  Choctaws  of 
Louisiana. 

The  Clerk  read  as  follows: 
S.  3095 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Jena  Band 
of  Choctaws  of  Louisiana  Restoration  Act". 

SEC.  2.  HNDINGS. 

The  Congress  makes  the  following  findings: 

(1)  In  1902.  after  presenting  testimony  l)e- 

fore  the  Dawes  Commission,  each  family  of 
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the  Jena  Choctaw  Tribe  was  identified  as 
full-blooded  Mississippi  Choctaw,  an  Indian 
tribe  recognized  by  the  Federal  Government 
and  entitled  to  land  and  services  from  the 
Bureau  of  Indian  Affairs. 

(2)  As  recently  as  1968-1972.  meml)ers  of  the 
Jena  Band  of  Choctaws  of  Louisiana  have  re- 
ceived Federal  l)eneflts  l)ecause  of  their  sta- 
tus as  Indians. 

(3)  Actions  by  the  Bureau  of  Indian  Affairs, 
including  the  provision  of  services  specifi- 
cally to  the  Tribe  during  the  1930's.  acknowl- 
edgement of  the  Tribe's  eligibility  under  the 
Indian  Reorganization  Act.  and  the  offer  to 
the  Tribe  of  tribal  lands  in  Mississippi,  es- 
tablished Federal  recognition  of  the  Jena 
Band  of  Choctaws  of  Louisiana  as  a  separate 
and  distinct  Indian  tribe. 

(4)  The  Tribe  continues  to  exist  as  a  sepa- 
rate and  distinct  tribe,  is  recognized  by  the 
State  of  Louisiana  as  a  separate  and  distinct 
Indian  tribe,  has  received  funding  from  the 
Department  of  Housing  and  Urban  Develop- 
ment for  the  construction  of  a  Tribal  Center, 
and  has  received  funding  from  the  Adminis- 
tration for  Native  Americans  for  administra- 
tive training  for  tribal  staff,  preparation  of  a 
5-year  economic  development  plan,  develop- 
ment of  the  tribal  constitution,  and  other 
tribal  projects. 

(5)  The  Tribe  has  maintained  a  continuous 
line  of  leadership  and  now  consists  of  ap- 
proximately 152  members  of  which  nearly  60 
percent  possess  one-half  or  more  Choctaw 
blood  quantum. 

(6)  Members  of  the  Tribe  would  be  living  on 
trust  land  and  receiving  the  full  range  of 
services  to  which  all  federally  recognized  In- 
dians are  entitled  if  the  Bureau  of  Indian  Af- 
fairs had  fulfilled  commitments  made  to  the 
Tribe  during  the  1930's. 

(7)  Denial  of  full  Federal  benefits  and  serv- 
ices to  which  the  Jena  Band  is  entitled  as  a 
federally  recognized  Indian  tril)e  has  exacer- 
bated the  many  serious  problems  facing  the 
Tribe  including  poverty,  alcohol  and  sub- 
stance abuse,  poor  health,  inadequate  edu- 
cation and  substandard  living  conditions. 

(8)  Restoration  of  Federal  recognition  of 
the  Tribe  is  supported  by  all  the  federally 
recognized  tribes  in  Louisiana  and  by  the 
Mississippi  Choctaw. 

(9)  It  is  appropriate  for  Congress  to  restore 
recognition  of  the  Tribe  since  the  Bureau  of 
Indian  Affairs  does  not  maintain  procedures 
or  standards  for  determining  whether  a 
group  has  been  previously  recognized  and  the 
recognition  procedure  set  forth  in  part  83  of 
title  25.  Code  of  Federal  Regulations,  is  in- 
tended to  apply  to  initial  recognition  of  a 
trit>e. 

SEC.  3.  DEFINmONS. 
For  pvu^poses  of  this  Act: 

(1)  The  term  "Tribe  "  means  the  Jena  Band 
of  Choctaws  of  Louisiana. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
Board  of  Directors  of  the  Jena  Band  of  Choc- 
taws. Inc. 

(4)  The  term  "member"  means  an  individ- 
ual who  is  enrolled  on  the  membership  roll  of 
the  Tribe. 

(5)  The  term  "State  "  means  the  State  of 
Louisiana. 

SEC.  4.  RESTORATION  OF  FEDERAL  RELATION- 
SHIP. 

Federal  recognition  of  the  Tribe  extended 
by  the  Department  of  Interior  in  a  letter 
dated  July  11.  1938.  and  signed  by  the  Assist- 
ant Commissioner  of  Indian  Affairs  Zimmer- 
man and  evidenced  by  other  actions  by  the 
Bureau  of  Indian  Affairs  is  hereby  restored. 
All  Federal  laws  of  general  application  to  In- 
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dlans  and  Indian  tribes  Including  the  Act  of 
June  18.  1934  (48  Stat.  984:  25  U.S.C.  461  et 
seq.).  popularly  known  as  the  -Indian  Reor- 
ganization Act",  shall  apply  with  respect  to 
the  Tribe  and  to  the  members. 
SBC.  S.  RESTORATION  OF  RIGHTS. 

(a)  Ln  Ge.seral.— All  rights  and  privileges 
of  the  Tribe,  and  members  thereof,  which 
may  have  been  abrogated  or  diminished  be- 
fore the  date  of  enactment  of  this  Act  are 
hereby  restored. 

(b)  Existing  Rights  of  Tribe.— Nothing  in 
this  Act  may  be  construed  to  diminish  any 
rights  or  privileges  of  the  Tribe,  or  of  Its 
members,  that  existed  prior  to  the  date  of 
the  enactment  of  this  Act. 

(c)  Existing  Rights  and  Obligations.— Ex- 
cept as  otherwise  specifically  provided  in 
any  other  provision  of  this  Act.  nothing  in 
this  Act  may  be  construed  as  altering  or  af- 
fecting- 
CD  any  rights  or  obligations  with  respect 

to  property. 

(2)  any  rights  or  obligations  under  any  con- 
tract. 

(3)  any  hunting,  fishing,  trapping,  gather- 
ing, or  water  rights  of  the  Tribe  or  its  mem- 
bers, or 

(4)  any  obligation  to  pay  a  tax  levied  be- 
fore the  date  of  enactment  of  this  Act 

SEC.  «.  SERVICE& 

The  Tribe  and  its  members  shall  be  eligible 
for  all  services  and  benefits  that  are  provided 
by  the  Federal  Government  to  Indians  be- 
cause of  their  status  as  federally  recognized 
Indians  and.  notwithstanding  any  other  pro- 
vision of  law.  such  services  and  benefits  shall 
be  provided  after  the  date  of  enactment  of 
this  Act.  to  the  Tribe  and  its  members,  with- 
out regard  to  the  existence  of  a  reservation 
for  the  Tribe  or  the  location  of  the  residence 
of  any  member  on  or  near  any  Indian  res- 
ervation. 

SEC.  7.  INTERIM  GOVERNMENT. 

Until  such  time  as  a  constitution  for  the 
Tribe  IS  adopted  in  accordance  with  section 
9(a).  the  Tribe  shall  be  governed  by  the  In- 
terim Council. 

SEC.  a  MEMBERSHIP  ROLL. 

(a)  Base  Roll.— The  membership  list  sub- 
mitted to  the  Secretary  by  the  Tribe  on  May 
2.  1985.  shall  constitute  the  base  roll  of  the 
Tribe,  subject  to  the  approval  of  the  Sec- 
retary. 

(b)  Eligibility.- 

(1)  Interim  membership.— Until  a  constitu- 
tion is  adopted  in  accordance  with  section  9 
an  individual  shall  be  eligible  for  member- 
ship in  the  Tribe,  and  the  name  of  the  indi- 
vidual shall  be  placed  on  the  membership 
roll  of  the  Tribe,  if— 

(A)  the  individual  is  living  and  is  not  an 
enrolled  member  of  another  Indian  tribe  that 
is  recognized  by  the  Federal  Government 
and 

(B)  the  individual- 
CD  was  included  on  the  membership  list 

submitted  to  the  Secretary  on  May  2.  1985, 

(II)  was  entitled  to  be  included  on  such  list 
under  criteria  established  by  the  Tribe  in  its 
Articles  of  Incorporation  dated  May  22   1974 
but  was  not  included,  or 

(III)  is  a  lineal  descendant  of  an  individual 
living  or  deceased,  who  is  Included  on  such 
list. 

(2)  appeal  to  secretary.— Any  individual 
who  Is  excluded  from  the  membership  roll  of 
the  Tribe  by  the  Interim  Council  may  appeal 
to  the  Secretary  for  a  determination  of  the 
eligibility  of  the  individual  for  membership 
m  the  Tribe.  Any  individual  that  the  Sec- 
retary determines  in  such  an  appeal  to  be  el- 
igible for  membership  in  the  Tribe  shall  be 
included  on  the  membership  roll. 
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SEC.  9.  TRIBAL  CONSTITimON. 

(a)  In  General.— Upon  the  written  request 
of  the  Interim  Council,  the  Secretary  shall 
conduct,  by  secret  ballot,  an  election  to 
adopt  a  constitution  for  the  Tribe.  Such  con- 

^  stitution  shall  be  submitted  by  the  Interim 
Council  to  the  Secretary  no  later  than  one 
year  following  the  date  of  enactment  of  this 
Act.  The  election  shall  be  conducted  in  ac- 
cordance with  section  16  of  the  Act  of  June 
18.  1934  (48  Stat.  987:  25  U.S.C.  476) 

(b)  ELECTION    OF    TRIBAL    OFFICIALS.-Not 

later  than  120  days  after  the  Tribe  adopts  a 
tribal  constitution,  the  Secretary  shall  con- 
duct an  election  by  secret  ballot  for  the  pur- 
pose of  electing  tribal  officials  as  provided  in 
the  constitution.  Such  election  shall  be  con- 
ducted according  to  the  procedures  stated  in 
subsection  (a)  except  to  the  extent  that  such 
procedures  conflict  with  the  tribal  constitu- 
tion. 

(c)  Tribal  Government.— Notwithstanding 
any  other  provision  of  law,  the  governing 
body  of  the  Tribe  established  under  the  con- 
stitution adopted  under  subsection  (a)  shall 
be  treated  as  an  Indian  tribal  government  for 
purposes  of  the  Internal  Revenue  Code  of 
1986.  and  all  other  Federal  laws  of  general 
application  to  Indians  and  Indian  tribes  in- 
cluding the  Act  of  June  18.  1934  (48  Stat  984- 
25  U.S.C.  461  etseq.). 
SEC.  10.  REGinLATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

SEC.  II.  REAL  PROPERTY. 

(a)  Property  Held  in  Trust.— The  Sec- 
retary is  authorized  to  accept  in  the  name  of 
the  United  States  in  trust  for  the  benefit  of 
the  Tribe  any  real  property  acquired  by  the 
Tribe  prior  to  or  after  enactment  of  this  Act 
and  located  within  the  parishes  of  Rapides 
Grant,  or  La  Salle.  Louisiana.  The  Secretary 
may  accept  in  the  name  of  the  United  States 
in  trust  for  the  benefit  of  the  Tribe  any  real 
property  held  or  acquired  by  the  Tribe  prior 
to  or  after  the  date  of  enactment  of  this  Act 
that  is  located  outside  of  such  parishes 

(b)  Subject  to  Existi.nc  Rights  and  Obli- 
gations.—Any  real  property  taken  in  trust 
by  the  Secretai-y  shall  be  subject  to- 
ll) all  legal  rights  and  interests  in  such 

land  held  by  any  person  at  the  time  of  acqui- 
sition of  such  land  by  the  Secretary.  Includ- 
ing any  lien,  mortgage,  or  previously  levied 
and  outstanding  State  or  local  tax: 

(2)  foreclosure  or  sale  in  accordance  with 
the  laws  of  the  State  of  Louisiana  pursuant 
to  the  terms  of  any  valid  obligation  in  exist- 
ence at  the  time  of  the  acquisition  of  such 
land  by  the  Secretary:  and 

(3)  the  provisions  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq  ) 

(c)  Tax  ExEMPTiON.-Any  real  property 
held  in  trust  by  the  Secretary  pursuant  to 
this  Act  shall  be  exempt  from  Federal.  State 
and  local  taxation  on  and  after  the  date  sucli 
property  is  accepted  by  the  Secretary. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hkfley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller], 
general  leave 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
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traneous  material,  on  S. 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
Mr.     MILLER     of     California.     Mr 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  S.  3095  is  sponsored  by 
Senator  Johnston  and  a  companion 
bill.  H.R.  3607.  is  sponsored  by  Mr 
HucKABY  and  Mr.  Baker. 

The  bill  restores  the  Federal  recogni- 
tion to  the  Jena  Band  of  Choctaws  of 
Louisiana.  It  is  a  small  band  of  152 
members.  The  committee  held  a  hear- 
ing on  the  measure  in  July  and  the  bill 
has  a  great  deal  of  merit. 

The  Jena  Band  has  submitted  a  series 
of  letters  to  the  committee  covering 
the  last  100  years  of  its  history.  These 
letters  indicate  that  the  tribe  was  rec- 
ognized as  a  group  of  full-blooded  Indi- 
ans by  the  Dawes  Commission  at  the 
turn  of  the  century.  In  addition,  during 
the  1930's,  the  tribe  was  provided  with 
Federal  funds  for  a  school. 

The  bill  restores  the  tribe  to  the  sta- 
tus that  was  acknowledged  in  1938  by 
the  Bureau  of  Indian  Affairs  in  a  letter 
from  the  Assistant  Commissioner  of  In- 
dian Affairs.  At  that  time,  the  BIA  of- 
fered to  provide  the  tribe  with  Federal 
trust  land  on  the  Mississippi  Choctaw 
Reservation  and  other  Federal  services, 
but  the  promise  was  never  fulfilled. 

In  a  letter  from  A.L.  Hector.  Super- 
intendent, BIA  Field  Service.  Choctaw 
Agency,  dated  December  15.  1937,  it 
states: 

There  are  only  about  60  Indians  there 
mostly  belonging  to  families  or  two  cliques 
actually  5  or  6  families.  I  believe  that  the  ul- 
timate solution  for  these  would  be  to  offer 
them  rehabilitation  with  the  Choctaws  in 
Mississippi  as  they  are  Choctaw  and  speak 
the  language.  They  are  sharecroppers  and 
wage  hands  where  they  are  and  are  the 
remanent  (sic)  of  a  one  time  more  numerous 
band  decimated  by  tuberculosis  and  removal 
to  Oklahoma. 

This  passage  clearly  indicates  that 
there  were  a  group  of  Choctaws  living 
at  Jena  at  the  time. 

There  are  several  letters  dealing  with 
the  issues  of  the  schooling  of  the  Jena 
Choctaw  Indians  which  culminate  in  a 
letter  of  July  11.  1938.  from  Assistant 
Commissioner  Zimmerman  to  the 
Choctaw  Agency: 

This  will  be  your  authority  for  transfer- 
ring as  many  of  these  Indians  to  the  Pearl 
River  area  in  Mississippi  as  you  find  it  pos- 
sible to  persuade  to  take  up  new  land.  We 
hope  that  these  transfers  may  be  arranged 
promptly  so  as  to  deal  with  the  entire  situa- 
tion effectively. 

This  letter  clearly  indicates  the  ex- 
tension of  Federal  benefits  and  the  ac- 
knowledgment of  tribal  rights  by  the 
Federal  Government  since  the  area  al- 
luded to  is  part  of  the  Mississippi  Choc- 
taw Indian  Reservation.  It  should  be 
noted  that,  in  general,  only  federally 
recognized  Indian  tribes  reside  on  trust 
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land  and  this  offer  by  the  BIA  to  the 
Jena  Choctaws  establishes  that  the  Bu- 
reau considered  the  Jena  to  be  eligible 
for  all  Federal  rights  and  benefits  guar- 
anteed to  Indian  tribes. 

I  urge  my  colleagues  to  support  this 
restoration. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
3095,  the  Jena  Band  of  Choctaw  of  Lou- 
isiana Recognition  Act. 

This  bill  would  formally  extend  Fed- 
eral recognition  to  the  Jena  Band  of 
Choctaws  for  the  first  time,  making 
the  band  and  its  152  members  eligible 
for  the  services  extended  by  the  Bureau 
of  Indian  Affairs  to  Indians  because  of 
their  status  as  Indians. 

Mr.  Speaker,  while  I  support  passage 
of  this  measure.  I  would  like  to  point 
out  that  I  have  some  reservations  re- 
garding section  2(9)  of  the  bill.  That 
section  contains  language  which  is  am- 
biguous and.  as  a  result,  might  be 
cause  for  future  litigation.  The  BIA's 
recognition  regulations  do  not  apply  to 
groups  which  the  Federal  Government 
recognized  or  dealt  with  as  Indian 
tribes  in  1978  when  the  regulations 
were  adopted,  or  to  presently  recog- 
nized groups.  In  that  sense  the  bill  is 
correct  that  the  BIA  does  not  have  reg- 
ulations dealing  with  Indian  tribes 
which  were  previously  recognized:  that 
is.  recognized  since  1978. 

It  is  incorrect  to  suggest,  however, 
that  the  BIA  does  not  have  regulations 
dealing  with  determining  whether 
groups  which  claim  previous  recogni- 
tion, or  may  once  have  had  treaty  rela- 
tions or  other  dealings  with  the  Fed- 
eral Government,  still  exist  as  an  In- 
dian tribe.  Such  regulations  do  exist. 

In  closing.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  HUCKABY.  Mr.  Speaker,  S.  3095.  a  bill 
to  restore  to  the  Jena  Band  of  Choctaws  of 
Louisiana  their  status  as  a  federally  recog- 
nized Indian  tribe,  is  sctieduled  for  floor  con- 
sideration today.  It  is  nearly  identical  to  a  bill 
I  introduced.  H.R.  3607,  on  which  the  House 
Interior  Committee  held  hearings.  I  am 
pleased  to  have  as  cosponsors  of  this  meas- 
ure the  members  from  the  Louisiana  House 
delegation,  as  well  as  Ben  Nighthorse  Camp- 
bell, Bill  Richardson,  and  Eni 
Faleomavaega,  each  of  whom  serves  on  the 
Interior  Committee.  I  urge  the  House  to  sup- 
port its  passage. 

Based  on  the  1990  census,  ttie  Fifth  Con- 
gressional District  of  Louisiana  which  I  rep- 
resent was  redrawn  and  the  Jena  Band  is  rx}w 
no  tonger  located  in  my  new  district.  However, 
I  feel  it  is  not  only  my  responsibility  to  follow 
through  with  the  legislation  I  initiated,  txjt  it  is 
also  out  of  compassion  I  feel  for  a  tribe  that 
has  struggled  for  years  to  obtain  what  It  justly 
deserves. 

The  legislation  would  not  create  a  new  In- 
dian trit)e.  Rather,  it  would  restore  the  status 
of  an  Indian  tribe  to  the  Jeria  Bar)d,  which  has 
previously  been  recognized  by  the  Bureau  of 
Indian  Affairs  [BIA]  on  several  occasions. 
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In  restonng  Federal  recognition  to  the  Jena 
Band,  S.  3095  will  help  the  tnbe  address 
many  serious  problems,  including  poverty,  al- 
cohol and  substance  abuse,  poor  health,  inad- 
equate education,  and  substandard  housing. 

The  arguments  supporting  restoration  of 
Federal  recognition  for  the  Jena  Band  are 
strong  and  compelling. 

As  eariy  as  1902,  each  family  of  the  Jena 
Band  of  Choctaws  was  identified  as  full-blood- 
ed Mississippi  Choctaw,  entitling  them  to  land 
and  services  from  the  Federal  Government. 
Every  publicly  available  census  since  1880 
has  identified  Jena  Barxj  of  Choctaw  members 
as  full-blooded  Choctaw  Indians  residing  in 
Louisiana. 

The  BIA's  actions  during  the  I930's,  includ- 
ing providing  services  to  the  band,  acknowl- 
edging the  tjand's  eligibility  under  the  Indian 
Reorganization  Act  and  offering  the  band  tribal 
lands,  established  Federal  recognition  of  the 
Jena  Band  of  Choctaws  of  Louisiana  as  a 
separate  arxj  distinct  Indian  tribe. 

Again,  during  the  1930's,  the  BIA  provided 
appropriated  funds  to  a  contract  school  for  the 
Jena  Band,  cleariy  indicating  recognition  of  the 
tribe  by  the  Federal  Government. 

In  1938,  the  Assistant  Commissioner  of  In- 
dian Affairs  acknowledged  in  written  cor- 
respondence the  band's  eligibility  to  trust  land 
and  services  under  the  Indian  Reorganization 
Act.  The  S£me  letter  offered  to  relocate  ttie 
tribe  to  trust  lands  in  Mississippi  where,  living 
on  their  own  lands,  the  tribe  would  be  eligible 
for  Federal  services  and  benefits.  This  BIA 
offer  acknowledged  the  Jena  Band's  status  as 
an  Indian  band  or  tribe. 

Unfortunately,  the  BIA  never  followed 
through  on  any  of  the  promises  or  commit- 
ments it  made  to  the  Jena  Band.  Since  no 
memtjers  were  able  to  read  or  write  English — 
Choctaw  is  their  native  language — they  were 
unable  to  motivate  ttie  BIA  to  act. 

Had  the  BIA  fulfilled  its  written  commitments 
to  the  Jena  Band,  the  U\be  would  now  t>e  liv- 
ing on  trust  land  and  receiving  the  full  range 
of  services  offered  to  all  other  federally  recog- 
nized Indian  tribes. 

All  of  the  federally  recognized  trities  in  Lou- 
isiana and  the  Mississippi  Band  of  Choctaw 
support  restoration  of  Federal  recognition  of 
the  Jena  Band  of  the  Louisiana  Choctaw.  Fur- 
thernnore,  the  Governor  of  Louisiana  supports 
reinstatement  of  the  Jena  Band's  status  as  a 
federally  recognized  tribe  and  the  Louisiana 
State  Legislature  has  passed  a  resolution  sup- 
porting the  tribe's  efforts. 

Before  I  close,  Mr.  Speaker,  I  believe  it  is 
important  to  address  the  legitimate  concerns 
of  some  Memtjers  who  do  not  think  that  Con- 
gress should  be  involved  in  recognizing  new 
Indian  tribes.  It  is  true  that  BIA  has  regulations 
and  an  administrative  procedure  governing  the 
initial  Federal  recognition  of  Indian  tribes. 
Those  regulations,  however,  simply  do  not 
apply  to  a  tnbe.  such  as  the  Jena  Band,  which 
has  been  previously  recognized. 

The  BIA  has  no  procedures  whatsoever  for 
determining  whetfier  an  Indian  tribe  has  been 
previously  recognized.  In  the  absence  of  any 
standards  or  procedures,  ttie  Congress  has 
traditionally  restored  the  status  of  such  tribes 
by  enacting  restoration  legislation  similar  to  S. 
3095.  It  is  tfierefore  tx)th  appropnate  and  nec- 
essary for  the  Congress  to  enact  S.   3095 
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which  would  simply  restore  to  the  Jena  Band 
the  federally  recognized  status  to  which  ttiey 
are  entitled. 

Mr.  BAKER.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  3095,  legislation  restoring  Fed- 
eral recognition  to  the  Jena  Band  of  Choctaw. 
Federal  recognition  was  previously  establistied 
through  Federal  commitments  made  to  ttie 
Jena  Band  since  1902,  and  I  believe  their  rec- 
ognition must  be  restored. 

In  1902,  after  presenting  testimony  before 
the  Dawes  Commission,  each  family  of  the 
Jena  Band  of  Choctaw  was  identified  as  a  full- 
blooded  Mississippi  Cfioctaw  entitled  to  land 
and  servk^s  from  the  BIA's  predecessors. 
Since  then,  specific  actions  taken  by  ttie  BIA 
have  established  Federal  recognition  of  ttie 
Jena  Band  as  a  separate  and  distinct  Indian 
tribe.  These  actions  include:  Tt>e  written  ac- 
knowledgement of  the  band's  eligibility  under 
the  Indian  Reorganization  Act;  the  provision  of 
services  specifically  to  the  barid  dunng  ttie 
1930's;  and  the  offer  of  tribal  lands  in  Mis- 
sissippi to  the  band. 

The  Jena  Band  of  Choctaw  continues  to 
exist  as  a  separate  and  distinct  Indian  tribe.  It 
is  recognized  as  such  by  the  State  of  Louisi- 
ana and  the  Administration  for  Native  Amen- 
cans  [ANA],  which  has  provided  funding  to  ttie 
band  for  tribal  staff,  preparation  of  a  5-year 
economic  plan,  development  of  the  tribal  con- 
stitution, and  otfier  projects.  The  band  has 
maintained  a  c^ontinuous  leadership  and  corv 
sists  of  approximately  1 52  members. 

Once  an  Indian  trit>e  is  recognized  by  the 
Federal  Government,  the  relationship  can  be 
dissolved  only  by  Congress.  This  is  true 
whether  the  recognition  was  by  Congress  or 
the  executive  branch.  To  date,  Congress  tias 
passed  no  legislation  revoking  Federal  rec- 
ognition of  the  Jena  Band.  It  was  ttie  BIA's 
pre(Jecessor  agency's  inaction  ttiat  resulted  in 
the  Jenas'  loss  of  recognition  status. 

The  U.S.  Supreme  Court  in  Untied  States 
versus  John,  confirming  the  status  of  ttie 
Ctioctaw  in  Mississippi,  noted  ttiat  neither  the 
fact  that  the  Indians  are  merely  a  remnant  of 
a  larger  group  of  Indians  nor  the  fact  that  Fed- 
eral supervision  over  them  has  not  been  con- 
tinuous, destroys  the  power  to  deal  with  ttiem. 

The  Jena  Band  of  Choctaw  t>egan  their  jour- 
ney for  Federal  recognition  90  years  ago  wtien 
the  Jena  Band  marched  9  long  months  from 
their  tiome  in  Louisiana  to  Muskogee,  OK,  to 
testify  before  the  Dawes  Commission. 

The  Dawes  Commission  identified  the  Jena 
members  as  full-blooded  Mississippi  Choctaw 
Indians  entitled  to  land  and  servces.  But  no 
land  or  tjenefits  were  given  to  them  arxl  they 
returned  to  Louisiana  in  March  1903.  Upon 
their  amval  fiome,  the  Jena  Band  received  a 
letter  stating  that  they  could  claim  the  land 
and  benefits  to  which  they  were  entitled,  but 
only  if  they  were  to  return  to  Oklatioma  by  Au- 
gust— only  4'/^  months  later.  Ttie  trip,  of 
course,  was  impossitile  to  make  in  such  a 
short  time  and  was  never  made. 

During  ttie  1930's,  the  Jena  Band  received 
educational  t>enefits  through  the  Bureau  of  In- 
dian Affairs.  Later,  in  1938,  the  BIA  offered  the 
Jena  reservation  lands  in  Mississippi — a 
strong,  clear,  and  unambiguous  confirmatkjn 
of  the  tribe's  status  as  a  recognized  Indian 
tribe. 

The  Jena  Band  has  repeatedly  sought  to 
have  ttieir  Federal  recognitwn  restored.  Ttie 
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BIA  has  insisted  that  the  tribe  go  through  ttie 
starxjard  acknowledgment  process  which  is 
the  nneans  by  which  new  tribes  are  recog- 
nized. Of  course,  this  procedure  does  not 
apply  to  the  Jena  Band  because  they  were 
previously  recognized  and  the  BIA's  acknowl- 
edgment process  does  not  include  standards 
for  determining  whether  a  tribe  was  previously 
recognized. 

Further,  the  BIA  has  repeatedly  expressed 
its  view  that  the  Jena  Band  should  not  be  rec- 
ognized despite  substantial  evidence  to  the 
contrary  and  near  unanimity  among  experts, 
Indian  tnbes,  and  others,  that  the  Jena  Band 
shoukj  be  recognized.  We  have  asked  the  ad- 
ministration to  acknowledge  the  tribe,  but  BIA 
has  declined. 

Throughout  this  process,  the  Jena  have 
struggled  in  the  face  of  poverty  and  other  dif- 
ficulties to  maintain  continuity  in  their  tradi- 
tions. Despite  the  temptation  to  lose  hope, 
they  have  never  lost  faith  in  the  justice  this 
country  would  eventually  show  them.  These 
are  deserving  people  with  a  reasonaljle  re- 
quest. I  believe  we  have  an  obligation  to  act. 
This  Congress  has  the  authority  and  ample 
precedent  to  restore  the  Federal  relationship 
with  the  Jena  Band  and  I  hope  that  we  will  fi- 
nally do  what  is  right  in  this  case. 

I  commend  my  colleague  from  Louisiana, 
Mr.  HuCKABY,  for  introducing  this  much  need- 
ed legislation.  I  wholeheartedly  support  restor- 
ing the  Jena  Band  of  Choctaw's  Federal  rec- 
ognition. Restoration  of  Federal  recognition  for 
the  Jena  Band  of  Choctaw  is  also  supported 
by,  annong  others,  all  of  the  federally  recog- 
nized tribes  in  Louisiana,  the  Governor,  Lieu- 
tenant Governor,  and  the  State  Legislature  of 
Louisiana,  and  the  Mississippi  Choctaw  Indi- 
ans. 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  3095. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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INDIAN  EMPLOYMENT,  TRAINING. 
AND  RELATED  SERVICES  DEM- 
ONSTRATION ACT  OF  1992 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1530)  to  au- 
thorize the  integration  of  employment, 
training,  and  related  services  provided 
by  Indian  tribal  governments,  as 
amended. 

The  Clerk  read  as  follows: 
s.  1530 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Indian  Em- 
ployment, Training  and  Related  Services 
Demonstration  Act  of  1992". 

SEC.  J.  STATEMENT  OF  PURPOSE. 

The  purposes  of  this  Act  are  to  dem- 
onstrate how  Indian  tribal  g:overnments  can 
Inte^ate  the  employment,  training  and  re- 
lated services  they  provide  In  order  to  Im- 
prove the  effectiveness  of  those  services,  re- 
duce joblessness  In  Indian  communities  and 
serve  trltjally-determlned  goals  consistent 
with  the  policy  of  self-determination. 

SEC.  S.  DEFINITIONS. 

For  the  purposes  of  this  Act.  the  following 
definitions  apply: 

(1)  Indian  tribe.— The  terms  "Indian 
tribe"  and  "tribe"  shall  have  the  meaning 
given  the  term  "Indian  tribe"  in  section  4(e) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

(2)  I.NDIAN.— The  term  "Indian"  shall  have 
the  meaning  given  such  term  in  section  4(d) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

(3)  Secretary.— Except  where  otherwise 
provided,  the  term  "Secretary"  means  the 
Secretary  of  the  Interior. 

SEC.  4.  INTEGRATION  OF  SERVICES  AUTHORIZED. 

The  Secretary  of  the  Interior.  In  coopera- 
tion with  the  appropriate  Secretary  of 
Labor.  Secretary  of  Health  and  Human  Serv- 
ices, or  Secretary  of  Education,  shall,  upon 
the  receipt  of  a  plan  acceptable  to  the  Sec- 
retary of  the  Interior  submitted  by  an  Indian 
tribal  government,  authorize  the  tribal  gov- 
ernment to  coordinate.  In  accordance  with 
such  plan,  its  federally  funded  employment, 
training,  and  related  services  programs  in  a 
manner  that  integrates  the  program  services 
Involved  into  a  single,  coordinated,  com- 
prehensive program  and  reduces  administra- 
tive costs  by  consolidating  administrative 
functions. 

SEC.  5.  PROGRAMS  AFFECTED. 

The  programs  that  may  be  integrated  in  a 
demonstration  project  under  any  such  plan 
referred  to  in  section  4  shall  include  any  pro- 
gram under  which  an  Indian  tribe  is  eligible 
for  receipt  of  funds  under  a  statutory  or  ad- 
ministrative formula  for  the  purposes  of  job 
training,  tribal  work  exijerience.  employ- 
ment opportunities,  or  skill  development,  or 
any  program  designed  for  the  enhancement 
of  job  opportunities  or  employment  training. 

SEC.  «.  PLAN  REQUIREMENTS. 

For  a  plan  to  be  acceptable  pursuant  to 
section  4.  it  shall— 

(1)  identify  the  programs  to  be  integrated: 

(2)  t)e  consistent  with  the  purposes  of  this 
Act  authorizing  the  services  to  be  integrated 
In  a  demonstration  project; 

(3)  descrit>e  a  comprehenoive  strategy 
which  identifies  the  full  range  of  potential 
employment  opportunities  on  and  near  the 
tribal  government's  service  area,  and  the 
education,  training  and  related  services  to  be 
provided  to  assist  Indian  workers  to  access 
those  employment  opportunities: 

(4)  describe  the  way  in  which  services  are 
to  be  integrated  and  delivered  and  the  re- 
sults expected  from  the  plan; 

(5)  identify  the  projected  expenditures 
under  the  plan  In  a  single  budget; 

(6)  identify  the  agency  or  agencies  of  the 
tribal  government  to  be  involved  in  the  de- 
livery of  the  services  integrated  under  the 
plan; 

(7)  identify  any  statutory  provisions,  regu- 
lations, policies,  or  procedures  that  the  tril>- 
al  government  believes  need  to  be  waived  in 
order  to  Implement  its  plan;  and 

(8)  be  approved  by  the  governing  body  of 
the  affected  tribe. 
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SEC.  7.  PLAN  REVIEW 

Upon  receipt  of  the  plan  from  a  tribal  gov- 
ernment, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  each  Federal 
department  providing  funds  to  be  used  to  im- 
plement the  plan,  and  with  the  tribal  govern- 
ment submitting  the  plan.  The  parties  so 
consulting  shall  identify  any  waivers  of  stat- 
utory requirements  or  of  Federal  depart- 
mental regulations,  policies,  or  procedures 
necessary  to  enable  the  tribal  government  to 
implement  its  plan.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
affected  department  shall  have  the  authority 
to  waive  any  regulation,  policy,  or  procedure 
promulgated  by  that  department  that  has 
been  so  identified  by  such  tribal  government 
or  department,  unless  the  SecreUry  of  the 
affected  department  determines  that  such  a 
waiver  is  inconsistent  with  the  purposes  of 
this  Act  or  those  provisions  of  the  statute 
from  which  the  program  involved  derives  its 
authority  which  are  specifically  applicable 
to  Indian  programs. 

SEC.  8.  PLAN  APPROVAL. 

Within  90  days  after  the  receipt  of  a  tribal 
government's  plan  by  the  Secretary,  the  Sec- 
retary shall  inform  the  tribal  government,  in 
writing,  of  the  Secretary's  approval  or  dis- 
approval of  the  plan.  If  the  plan  is  dis- 
approved, the  tribal  government  shall  be  in- 
formed, in  writing,  of  the  reasons  for  the  dis- 
approval and  shall  be  given  an  opportunity 
to  amend  its  plan  or  to  petition  the  Sec- 
retary to  reconsider  such  disapproval. 

SEC.  ».  JOB  CREATION  ACTIVl"nES  AUTHORIZED. 

The  plan  submitted  by  a  tribal  government 
may  Involve  the  expenditure  of  funds  for  the 
creation  of  employment  opportunities  and 
for  the  development  of  the  economic  re- 
sources of  the  tribal  government  or  of  indi- 
vidual Indian  people  if  such  expenditures  are 
consistent  with  an  overall  regional  economic 
activity  which  has  a  reasonable  likelihood  of 
success  and  consistent  with  the  purposes  spe- 
cifically applicable  to  Indian  programs  in 
the  statute  under  which  the  funds  are  au- 
thorized. 

SEC.     10.    PRfVATE    SECTOR    TRAINING    PLACE- 
MENTS. 

A  tribal  government  participating  in  a 
demonstration  program  under  this  Act  is  au- 
thorized to  utilize  funds  available  under  such 
plan  to  place  participants  in  training  posi- 
tions with  private  employers  and  pay  such 
participants  a  training  allowance  or  wage  for 
a  period  not  to  exceed  12  months,  if  the  trib- 
al government  obtains  a  written  agreement 
from  the  private  employer  to  provide  on-the- 
job  training  to  such  participants  and.  upon 
satisfactory  completion  of  the  training  pe- 
riod, to  guarantee  permanent  employment  to 
such  participants  for  a  minimum  of  12 
months. 

SEC.  II.  FEDERAL  RESPONSIBOJTIES. 

(a)  Responsibilities  of  the  Department 
OF  THE  INTERIOR.— within  180  days  following 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior,  the  Secretary  of 
Labor,  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  enter  into  an  Interdepartmental  memo- 
randum of  agreement  providing  for  the  Im- 
plementation of  the  demonstration  projects 
authorized  under  this  Act.  The  lead  agency 
for  a  demonstration  program  under  this  Act 
shall  be  the  Bureau  of  Indian  Affairs.  Depart- 
ment of  the  Interior.  The  responsibilities  of 
the  lead  agency  shall  include— 

(1)  the  use  of  a  single  report  format  related 
to  the  plan  for  the  Individual  project  which 
shall  be  used  by  a  tribal  government  to  re- 
port on  the  activities  undertaken  under  the 
project; 
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(2)  the  use  of  a  single  report  format  related 
to  the  projected  expenditures  for  the  individ- 
ual project  which  shall  be  used  by  a  tribal 
government  to  report  on  all  project  expendi- 
tures; 

(3)  the  development  of  a  single  system  of 
Federal  oversight  for  the  project,  which  shall 
be  implemented  by  the  lead  agency;  and 

(4)  the  provision  of  technical  assistance  to 
a  tribal  government  appropriate  to  the 
project,  except  that  a  tribal  government 
shall  have  the  authority  to  accept  or  reject 
the  plan  for  providing  such  technical  assist- 
ance and  the  technical  assistance  provider. 

(b)  Report  Requirements.— The  single  re- 
port format  shall  be  developed  by  the  Sec- 
retary, consistent  with  the  requirements  of 
this  Act.  Such  report  format,  together  with 
records  maintained  on  the  consolidated  pro- 
gram at  the  tribal  level  shall  contain  such 
information  as  will  allow  a  determination 
that  the  tribe  has  complied  with  the  require- 
ments incorporated  in  its  approved  plan  and 
will  provide  assurances  to  each  Secretary 
that  the  tril>e  has  complied  with  all  directly 
applicable  statutory  requirements  and  with 
those  directly  applicable  regulatory  require- 
ments which  have  not  t)een  waived. 
SEC.  la.  NO  REDUCTION  IN  AMOUNTS. 

In  no  case  shall  the  amount  of  Federal 
funds  available  to  a  tribal  government  in- 
volved in  any  demonstration  project  be  re- 
duced as  a  result  of  the  enactment  of  this 
Act. 

SEC.    IS.    INTERAGENCY    FUND   TRANSFERS   AU- 
THORIZED. 

The  Secretary  of  the  Interior.  Secretary  of 
Labor.  Secretary  of  Health  and  Human  Serv- 
ices, or  the  Secretary  of  Education,  as  appro- 
priate, is  authorized  to  take  such  action  as 
may  be  necessary  to  provide  for  an  inter- 
agency transfer  of  funds  otherwise  available 
to  a  tribal  government  in  order  to  further 
the  purposes  of  this  Act. 

SEC.  14.  ADMINISTRATION  OF  FUNDS  AND  OVER- 
AGE. 

(a)  ADMINISTRATION  OF  FUNDS.— 

(1)  In  general.- Program  funds  shall  be 
administered  in  such  a  manner  as  to  allow 
for  a  determination  that  funds  from  specific 
programs  (or  an  amount  equal  to  the  amount 
attracted  from  each  program)  are  spent  on 
allowable  activities  authorized  under  such 
program. 

(2)  SEPARATE     RECORDS     NOT     REQUIRED.— 

Nothing  in  this  section  shall  be  construed  as 
requiring  the  trlt)e  to  maintain  separate 
records  tracing  any  services  or  activities 
conducted  under  its  approved  plan  to  the  in- 
dividual programs  under  which  funds  were 
authorized,  nor  shall  the  tribe  be  required  to 
allocate  expenditures  among  such  individual 
programs. 

(b)  OVERAGE.— All  administrative  costs 
may  be  commingled  and  participating  Indian 
tribes  shall  be  entitled  to  the  full  amount  of 
such  costs  (under  each  program  or  depart- 
ment's regulations),  and  no  overage  shall  be 
counted  for  Federal  audit  purposes,  provided 
that  the  overtige  is  used  for  the  purposes  pro- 
vLded  for  under  this  Act. 

SEC.  19.  FISCAL  ACCOUNTABaJTY. 

Nothing  in  this  Act  shall  be  construed  so 
as  to  interfere  with  the  ability  of  the  Sec- 
retary or  the  lead  agency  to  fulfill  the  re- 
sponsibilities for  the  safeguarding  of  Federal 
funds  pursuant  to  the  Single  Audit  Act  of 
1984. 

SEC.  !«.  REPORT  ON  STATUTORY  OBSTACLES  TO 
PROGRAM  INTEGRATION. 

(a)  PRELIMINARY  REPORT.— Not  later  than 
two  years  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  submit  a  pre- 
liminary report  to  the  Select  Committee  on 


Indian  Affairs  of  the  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  on  the  status  of 
the  implementation  of  the  demonstration 
program  authorized  under  this  Act. 

(b)  Final  Report.— Not  later  than  five 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  a  report  to 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Ret>- 
resentatives  on  the  results  of  the  implemen- 
tation of  the  demonstration  program  author- 
ized under  this  Act.  Such  report  shall  iden- 
tify statutory  barriers  to  the  ability  of  tribal 
governments  to  integrate  more  effectively 
their  employment,  training,  and  related 
services  in  a  manner  consistent  with  the  pur- 
poses of  this  Act. 

SEC.  17.  LABOR  MARKET  INFORMATION  ON  THE 
INDIAN  WORK  FORCE. 

(a)  REPORT.— The  Secretary,  in  consulta- 
tion with  the  Secretary  of  Lal)or.  shall,  in  a 
consistent  and  reliable  manner,  develop, 
maintain  and  publish,  not  less  than  bienni- 
ally, a  report  on  the  population,  by  gender, 
eligible  for  the  services  which  the  Secretary 
provides  to  Indian  people.  The  report  shall 
Include,  but  is  not  limited  to.  information  at 
the  national  level  by  State.  Bureau  of  Indian 
Affairs  Service  area,  and  tribal  level  for 
the— 

(1)  total  service  population; 

(2)  the  service  population  under  age  16  and 
over  64; 

(3)  the  population  available  for  work,  in- 
cluding those  not  considered  to  t>e  actively 
seeking  work; 

(4)  the  employed  population.  Including 
those  employed  with  annual  earnings  below 
the  poverty  line;  and 

(5)  the  numbers  employed  in  private  sector 
positions  and  in  public  sector  positions. 

(b)  Indian  Demographic  Information.— 
The  Secretary.  In  consultation  with  the  Bu- 
reau of  the  Census  of  the  Department  of 
Commerce,  and  the  National  Center  for  Na- 
tive American  Studies  and  Policy  Develop- 
ment authorized  by  Public  Law  101-301.  shall 
prepare  a  report  on  the  need  for  comprehen- 
sive", accurate  and  periodically  updated  In- 
formation on  the  size  and  characteristics  of 
"^the   Indian    and    Alaska   Native   population 

throughout  the  entire  United  States.  This 
report  shall  include  the  need  for  informa- 
tion, together  with  the  cost  of  acquiring 
such  Information,  on  the  characteristics  and 
need  for  education,  health,  housing,  job 
training,  and  other  basic  needs  of  such  popu- 
lation, and  shall  take  Into  consideration  the 
need  for  this  information  by  Indian  tribes 
and  organizations  serving  Indians  in  non- 
reservation  areas.  The  report  shall  be  sub- 
mitted to  the  Select  Committee  on  Indian 
Affairs  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act. 

SEC.  18.  ASSIGNMENT  OF  FEDERAL  PERSONNEL 
TO  STATE  INDIAN  ECONOMIC  DE- 
VELOPMENT PROGRAMS. 

Any  State  with  an  economic  development 
program  targeted  to  Indian  tribes  shall  be  el- 
igible to  receive,  at  no  cost  to  the  State, 
such  Federal  personnel  assignments  as  the 
Secretary,  in  accordance  with  the  applicable 
provisions  of  the  Intergovernmental  Person- 
nel Act  of  1970,  may  deem  appropriate  to 
help  ensure  the  success  of  such  program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
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nized  for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  HEFLEY] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  S.  1530.  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  S.  1530  is  the  Indian 
Employment.  Training  and  Related 
Services  Demonstration  Act.  This  bill 
authorizes  as  demonstration  progrram 
that  would  enable  Indian  tribal  govern- 
ments to  consolidate  various  employ- 
ment programs. 

Tribal  governments  currently  admin- 
ister a  variety  of  employment  pro- 
grams provided  by  several  different 
Federal  agencies.  The  burden  for  tribes 
to  operate  these  programs  is  heavy  and 
tribes  are  required  to  meet  several  ad- 
ministrative and  reporting  require- 
ments set  by  each  Federal  agency.  This 
bill  would  allow  Indian  tribes  in  the 
demonstration  project  to  consolidate 
these  programs  and  submit  a  single  ap- 
plication to  the  Interior  Department. 

I  thank  my  colleagues  at  the  Com- 
mittee on  Education  and  Labor  who  as- 
sisted the  Interior  Committee  in  the 
amendment  version  which  is  before  the 
House  today.  I  am  submitting  a  letter 
from  Chairman  Ford  which  states  that 
his  concerns  have  been  met  in  the 
amended  bill. 

This  bill  calls  for  no  expenditure  of 
funds  and  is  simply  a  better  way  to 
provide  employment  programs  for  In- 
dian people. 

I  urge  my  colleagues  to  support  this 
bill. 

COMMrrTEE  ON 

Education  and  Labor. 
Washington,  DC.  September  26.  1992. 
Hon.  George  Miller. 

Chairman.  Committee  on  Interior  and  Insular 
Affairs.  House  of  Representatives.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  I  am  writing  concern- 
ing the  proposed  consideration  of  S.  1530.  the 
Indian  Employment,  Training  and  Related 
Services  Demonstration  Act  of  1991.  which  is 
scheduled  for  consideration  under  Suspen- 
sion of  the  Rules  on  Tuesday.  September  29. 
1992.  As  you  know,  on  May  21.  1992.  I  wrote  to 
the  Speaker  setting  out  the  concerns  of  the 
Committee  on  Education  and  Labor  relating 
to  this  legislation  and  the  fact  that  parts  of 
it  fall  within  our  jurisdiction.  At  that  time, 
I  made  It  clear  that  if  those  concerns  were 
not  addressed,  I  would  have  to  seek  sequen- 
tial referral  of  the  legislation. 

I  am  pleased  that  our  staffs  have  been  able 
to  fashion  a  compromise  which  addresses  our 
concerns   and   will   allow    this   program    to 
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reach  its  ^oals.  I  am  In  agreement  with  the 
substance  of  this  compromise  and  will  not 
register  objection  to  consideration  of  the 
measure  on  Tuesday.  However,  in  view  of 
this  Committee's  Jurisdiction  under  the 
Rules  of  the  House  auid  our  continuing  inter- 
est in  this  area,  and  in  light  of  the  continu- 
ing cooperation  between  our  Committees  In 
addressing  the  employment  and  training 
needs  of  Native  Americans,  I  ask  that  you 
Include  this  letter  in  the  record  of  the  debate 
on  S.  1530  to  protect  this  Committees  juris- 
dictional Interests. 
With  kind  regards. 
Sincerely. 

William  d.  ford. 

Chairman. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  1530,  the  Indian  Employment, 
Training  and  Related  Services  Dem- 
onstration Act  of  1992. 

This  bill  would  allow  the  tribes  to  re- 
duce chronic  unemployment  and  en- 
hance their  economic  self-sufficiency 
by  establishing  a  mechanism  that  will 
make  it  possible  for  them  to  integrate 
all  of  their  employment  services— re- 
gardless of  funding  source — into  a  sin- 
gle comprehensive  program. 

Mr.  Speaker,  S.  1530  has  broad  bipar- 
tisan backing  and  is  supported  by  the 
administration.  I  urge  my  colleagues 
to  do  the  same. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1530. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


1992 


FINANCIAL  INSTITUTIONS  EN- 
FORCEMENT IMPROVEMENTS 
ACT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6048)  to  require  the  Federal  de- 
pository institution  regulatory  agen- 
cies to  take  additional  enforcement  ac- 
tions against  depository  institutions 
engaging  in  money  laundering,  and  for 
other  purposes;  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6048 

Be  it  enacted  by  the  Senate  and  House  of  Rejh 
resentatives  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrTLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Financial  Institutions  Enforcement  Im- 
provements Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 


TITLE  I— TERMINATION  OF  CHARTERS. 
INSURANCE,  AND  OFFICES 

Sec.  101.  Authority  to  appoint  conservator 
for  depository  institutions  con- 
victed of  money  laundering. 

Sec.  102.  Revoking  charter  of  Federal  depos- 
itory Institutions  convicted  of 
money  laundering  or  cash 
transaction  reporting  offenses. 

Sec.  103.  Terminating  insurance  of  State  de- 
pository Institutions  convicted 
of  money  laundering  or  cash 
transaction  reporting  offenses. 

Sec.  104.  Removing  parties  involved  in  cur- 
rency reporting  violations. 

Sec.  105.  Unauthorizeid  participation. 

Sec.  106.  Access  by  State  financial  institu- 
tion supervisors  to  currency 
transactions  reports. 

Sec.  107.  Restricting  State  branches  and 
agencies  of  foreign  banks  con- 
victed of  money  laundering  of- 
fenses. 

TITLE  n— NONBANK  FINANCIAL  INSTITU- 
TIONS AND  GENERAL  PROVISIONS 

Sec.  201.  Identification  of  financial  institu- 
tions. 

Sec.  202.  Prohibition  of  illegal  money  trans- 
mitting businesses. 

Sec.  203.  Compliance  procedures. 

Sec.  204.  Nondisclosure  of  orders. 

Sec.  205.  Provisions  relating  to  record- 
keeping with  respect  to  certain 
funds  transfers. 

Sec.  206.  Use  of  certain  records. 

Sec.  207.  Suspicious  transactions  and  finan- 
cial institution  anti-money 
laundering  programs. 

Sec.  208.  Anti-money  laundering  training 
team. 

Sec.  209.  International  money  laundering  re- 
ports. 
TITLE  m— MONEY  LAUNDERING 
IMPROVEMENTS 

Sec.  301.  Jurisdiction  in  civil  forfeiture 
cases. 

Sec.  302.  Civil  forfeiture  of  fungible  prop- 
erty. 

Sec.  303.  Procedure  for  subpoenaing  bank 
records. 

Sec.  304.  Deletion  of  redundant  and  inad- 
vertently limiting  provision  in 
18U.S.C.  1956. 

Sec.  305.  Structuring  transactions  to  evade 
CMIR  requirement. 

Sec.  306.  Clarification  of  definition  of  finan- 
cial institution. 

Sec.  307.  Definition  of  financial  transaction. 

Sec.  308.  Obstructing  a  money  laundering  in- 
vestigation. 

Sec.  309.  Awards  in  money  laundering  cases. 

Sec.  310.  Penalty  for  money  laundering  con- 
spiracles. 

Sec.  311.  Technical  and  conforming  amend- 
ments to  money  laundering 
provision. 

Sec.  312.  Preclusion  of  notice  to  possible  sus- 
pects of  existence  of  a  grand 
jury  subpoena  for  bank  records 
in  money  laundering  and  con- 
trolled substance  investiga- 
tions. 

Sec.  313.  EUimination  of  restriction  on  dis- 
posal of  forfeited  property  by 
the  Department  of  the  Treasury 
and  the  Postal  Service. 

Sec.  314.  New  money  laundering  predicate 
offenses. 

Sec.  315.  Amendments  to  the  Bank  Secrecy 
Act. 

Sec.  316.  Expansion  of  money  laundering  law 
to  cover  proceeds  of  certain  for- 
ei^  crimes. 


TITLE  IV-REPORTS  AND 
MISCELLANEOUS 

Sec.  401.  Study  and  report  on  reimbursing  fi- 
nancial institutions  and  others 
for  providing  financial  records. 

Sec.  402.  Reports  of  Information  regarding 
safety  and  soundness  of  deposi- 
tory Institutions. 

Sec.  403.  Immunity. 

Sec.  404.  Interagency  information  sharing. 
TITLE  V— COUNTERFEIT  DETERRENCE 

Sec.  501.  Short  title. 

Sec.  502.  Increase  in  penalties. 

Sec.  503.  Deterrents  to  counterfeiting. 

Sec.  504.  Reproductions  of  currency. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Sec.  601.  Civil  money  penalties. 

Sec.  602.  Authority  to  order  depository  In- 
stitutions to  obtain  copies  of 
CTRS  from  customers  which 
are  unregulated  businesses. 

Sec.  603.  Whistleblower  protection  for  em- 
ployees of  financial  institutions 
other  than  depository  institu- 
tions. 

Sec.  604.  Advisory  group  on  reporting  re- 
quirements. 

Sec.  605.  GAO  feasibility  study  of  the  Finan- 
cial  Crimes  Enforcement  Net- 
work. 
TITLE  I— TERMINATION  OF  CHARTERS, 
INSURANCE.  AND  OFFICES 

SEC.  101.  AUTHORITY  TO  APPOINT  CONSERVA- 
TOR FOR  DEPOSITORY  INSTITII- 
TIONS  CONVICTED  OF  MONEY  LAUN- 
DERING. 

(a)  Insured  Depository  iNSTrrunoNS.- 
Section  11(c)(5)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(c)(5))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(M)  Money  laundering  offense.— The 
Attorney  General  notifies  the  appropriate 
Federal  banking  agency  or  the  Corporation 
in  writing  that  the  insured  depository  insti- 
tution has  been  found  guilty  of  a  criminal  of- 
fense under  section  1956  or  1957  of  title  18, 
United  States  Code,  or  section  5322  of  title 
31.  United  States  Code.". 

(b)  Insured  CREDrr  Unions.— Section 
206(h)(1)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(h)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E),  respec- 
tively: and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  the  Attorney  General  notifies  the 
Board  in  writing  that  an  insured  credit 
union  has  been  found  guilty  of  a  criminal  of- 
fense under  section  1956  or  1957  of  title  18, 
United  States  Code,  or  section  5322  of  title 
31,  United  States  Code:"". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 20.  1992. 

SEC.  lOS.  REVOKING  CHARTER  OF  FEDERAL  DE- 
POSITORY LNSTITUnONS  CON- 
VICTED OF  MONEY  LAUNDERING  OR 
CASH  TRANSACTION  REPORTINC  OF- 
FENSES. 

(a)  National  Banks.— Section  5239  of  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Forfeiture  of  Franchise  for  money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.— 

••(1)  In  general.— 

"(A)  Conviction  of  title  is  offenses.— 

"(i)  Duty  to  notify.— If  a  national  bank,  a 
Federal  branch,  or  Federal  agency  has  been 
convicted  of  any  criminal  offense  under  sec- 
tion 1956  or  1957  of  title  18,  United  States 


Code,  the  Attorney  General  shall  provide  to 
the  Comptroller  of  the  Currency  a  written 
notification  of  the  conviction  and  shall  in- 
clude a  certified  copy  of  the  order  of  convic- 
tion from  the  court  rendering  the  decision. 

"(ii)  Notice  of  termination:  pre- 
termination  hearing.— After  receiving  writ- 
ten notification  from  the  Attorney  General 
of  such  a  conviction,  the  Comptroller  of  the 
Currency  shall  issue  to  the  national  bank. 
Federal  branch,  or  Federal  agency  a  notice 
of  the  Comptroller's  intention  to  terminate 
all  rights,  privileges,  and  franchises  of  the 
bank.  Federal  branch,  or  Federal  agency  and 
schedule  a  pre-termination  hearing. 

"(B)  Conviction  of  title  3i  offenses.— If  a 
national  bank,  a  Federal  branch,  or  a  Fed- 
eral agency  is  convicted  of  any  criminal  of- 
fense under  section  5322  of  title  31.  United 
States  Code,  after  receiving  written  notifica- 
tion from  the  Attorney  General,  the  Comp- 
troller of  the  Currency  may  issue  to  the  na- 
tional bank.  Federal  branch,  or  Federal 
agency  a  notice  of  the  Comptroller's  inten- 
tion to  terminate  all  rights,  privileges,  and 
franchises  of  the  bank.  Federal  branch,  or 
Federal  agency  and  schedule  a 
pretermination  hearing. 

"(C)  Judicial  review.— Section  8(h)  of  the 
Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1).  the  Comptroller  of  the 
Currency  shall  take  into  account  the  follow- 
ing factors: 

"(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  national  bank. 
Federal  branch,  or  Federal  agency  knew  of. 
or  were  Involved  in,  the  commission  of  the 
money  laundering  offense  of  which  the  bank, 
Federal  branch,  or  Federal  agency  was  found 
guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  bank.  Federal 
branch,  or  Federal  agency  which  were  de- 
signed to  prevent  the  occurrence  of  any  such 
offense. 

"(C)  The  extent  to  which  the  national 
bank.  Federal  branch,  or  Federal  agency  has 
fully  cooperated  with  law  enforcement  au- 
thorities with  respect  to  the  investigation  of 
the  money  laundering  offense  of  which  the 
bank.  Federal  branch,  or  Federal  agency  was 
found  guilty. 

"(D)  The  extent  to  which  the  national 
bank.  Federal  branch,  or  Federal  agency  has 
implemented  additional  internal  controls 
(since  the  commission  of  the  offense  of  which 
the  bank.  Federal  branch,  or  Federal  agency 
was  found  guilty)  to  prevent  the  occurrence 
of  any  other  money  laundering  offense. 

'•(E)  The  extent  to  which  the  interest  of 
the  local  community  in  having  adequate  de- 
posit and  credit  services  available  would  be 
threatened  by  the  forfeiture  of  the  franchise. 

"(3)  Successor  liability.- This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of.  or  a  person  who  acquires,  a  bank,  a  Fed- 
eral branch,  or  a  Federal  agency  that  vio- 
lated a  provision  of  law  described  in  para- 
graph ( 1 ).  if  the  successor  succeeds  to  the  in- 
terests of  the  violator,  or  the  acquisition  is 
made,  in  good  faith  and  not  for  purposes  of 
evading  this  subsection  or  regulations  pre- 
scribed under  this  subsection. 

"(4)  Definition.— The  term  'senior  execu- 
^tlve  officer"  has  the  same  meaning  as  in  reg- 
•ulations  prescribed  under  section  32(f)  of  the 
Federal  Deposit  Insurance  Act.'". 

(b)  Federal  Savings  associations.— Sec- 
tion 5  of  the  Home  Owners"  Loan  Act  (12 
U.S.C.  1464)  is  amended  by  adding  at  the  end 
the  following: 


'•(w)  FORFErruRE  OF  Franchise  for  money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.— 

"(1)  In  general.— 

"(A)  Conviction  of  title  is  offenses.— 

"(i)  Duty  to  notify.— If  a  Federal  savings 
association  has  been  convicted  of  any  crimi- 
nal offense  under  section  1956  or  1957  of  title 
18.  United  States  Code,  the  Attorney  General 
shall  provide  to  the  Director  a  written  noti- 
fication of  the  conviction  and  shall  include  a 
certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(ii)  Notice  of  termination:  pre- 
termination hearing.— After  receiving  writ- 
ten notification  from  the  Attorney '..General 
of  such  a  conviction,  the  Director  shall  issue 
to  the  savings  association  a  notice  of  the  Di- 
rector's intention  to  terminate  all  rights, 
privileges,  and  franchises  of  the  savings  asso- 
ciation and  schedule  a  pretermination  hear- 
ing. 

"(B)  Conviction  of  tttle  3i  offenses.- If  a 
Federal  savings  association  is  convicted  of 
any  criminal  offense  under  section  5322  of 
title  31.  United  States  Code,  after  receiving 
written  notification  from  the  Attorney  Gen- 
eral, the  Director  may  issue  to  the  savings 
association  a  notice  of  the  Director"s  inten- 
tion to  terminate  all  rights,  privileges,  and 
franchises  of  the  savings  association  and 
schedule  a  pretermination  hearing. 

••(C)  Judicial  review.— Subsection 
(d)(l)(B)(vli)  shall  apply  to  any  proceeding 
under  this  subsection. 

■•(2)  Factors  to  be  considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1),  the  Director  shall  take 
into  account  the  following  factors: 

"(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  savings  associa- 
tion knew  of.  or  were  involved  in.  the  com- 
mission of  the. money  laundering  offense  of 
which  the  association  was  found  guilty. 

•'(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  savings  association 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(C)  The  extent  to  which  the  savings  asso- 
ciation has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  money  laundering  offense 
of  which  the  association  was  found  guilty. 

••(D)  The  extent  to  which  the  savings  asso- 
ciation has  implemented  additional  internal 
controls  (since  the  commission  of  the  offense 
of  which  the  savings  association  was  found 
guilty)  to  prevent  the  occurrence  of  any 
other  money  laundering  offense. 

••(E)  The  extent  to  which  the  interest  of 
the  local  community  in  having  adequate  de- 
posit and  credit  services  available  would  be 
threatened  by  the  forfeiture  of  the  franchise. 

••(3)  Successor  liability".— This  subsection 
shall  not  apply  to  a  successor  to  the  inter- 
ests of.  or  a  person  who  acquires,  a  savings 
association  that  violated  a  provision  of  law 
described  in  paragraph  (1),  if  the  successor 
succeeds  to  the  interests  of  the  violator,  or 
the  acquisition  is  made,  in  good  faith  and 
not  for  purposes  of  evading  this  subsection 
or  regulations  prescribed  under  this  sub- 
section. 

••(4)  Definition.— The  term  -senior  execu- 
tive officer"  has  the  same  meaning  as  in  reg- 
ulations prescribed  under  section  32(f)  of  the 
Federal  Deposit  Insurance  Act."". 

(c)  Federal  Credit  Unions.— Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 


-SEC.  131.  FORFEITURE  OF  ORGANIZATION  CER- 
TIFICATE FOR  MONEY  LAUNDERING 
OR  CASH  TRANSACTION  REPORTING 
OFFENSE& 

"(a)  FoRFErruRE  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.— 

"(1)  Conviction  of  TrrLE  is  offenses.— 

'•(A)  Duty  to  notify.— If  a  credit  union  has 
been  convicted  of  any  criminal  offense  under 
section  1956  or  1957  of  title  18,  United  States 
Code,  the  Attorney  General  shall  provide  to 
the  Board  a  written  notification  of  the  con- 
viction and  shall  include  a  certified  copy  of 
the  order  of  conviction  from  the  court  ren- 
dering the  decision. 

••(B)  Notice  of  termina-hon:  pre- 
termination hearing.— After  receiving  writ- 
ten notification  from  the  Attorney  General 
of  such  a  conviction,  the  Board  shall  issue  to 
such  credit  union  a  notice  of  its  intention  to 
terminate  all  rights,  privileges,  and  fran- 
chises of  the  credit  union  and  schedule  a 
pretermination  hearing. 

"(2)  CoNvicrrioN  of  title  3i  offenses.— If  a 
credit  union  is  convicted  of  any  criminal  of- 
fense under  section  5322  of  title  31,  United 
States  Code,  after  receiving  written  notifica- 
tion from  the  Attorney  General,  the  Board 
may  issue  to  such  credit  union  a  notice  of  its 
intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  credit  union  and  sched- 
ule a  pretermination  hearing. 

"(3)  Judicial  review.— Section  206(J)  shall 
apply  to  any  proceeding  under  this  section. 

•'(b)  Factors  To  Be  Considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  subsection  (a),  the  Board  shall  take 
into  account  the  following  factors: 

••(1)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  Officers 
(as  defined  by  the  Board  in  regulations  which 
the  Board  shall  prescribe)  of  the  credit  union 
knew  of,  or  were  involved  in,  the  commission 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

••(2)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

••(3)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

••(4)  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

••(5)  The  extent  to  which  the  interest  of  the 
local  community  in  having  adequate  deposit 
and  credit  services  available  would  be 
threatened  by  the  forfeiture  of  the  franchise. 

"(c)  Successor  Liability.— This  section 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  a  credit  union 
that  violated  a  provision  of  law  described  in 
subsection  (a),  if  the  successor  succeeds  to 
the  interests  of  the  violator,  or  the  acquisi- 
tion is  made,  in  good  faith  and  not  for  pur- 
poses of  evading  this  section  or  regulations 
prescribed  under  this  section.". 

SEC.  lOS.  TERMDMA-riNG  INSLTIANCE  OF  STATE 
DEPOSITORY  INSTTrUTIONS  CON- 
VICTED OF  MONEY  LAUNDERING  OR 
CASH  TRANSACnON  REPORTING  OF- 
FENSE& 

(a)  State  Banks  and  Savings  Associa- 
tions.— 

(1)  In  general.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
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"(w)    Termination    of     Insurance     for 
MONEY  Laundering  or  Cash  Transaction 
Reporting  Offenses.— 
"(1)  In  general.— 

"(A)  Conviction  of  title  is  offenses.— 
"(1)  Duty  to  notify.— If  an  insured  State 
depository  Institution  has  been  convicted  of 
any  criminal  offense  under  section  1956  or 
1957  of  title  18.  United  SUtes  Code,  the  At- 
torney General  shall  provide  to  the  Corpora- 
tion a  written  notification  of  the  conviction 
and  shall  Include  a  certified  copy  of  the 
order  of  conviction  from  the  court  rendering 
the  decision. 

"(11)  NOTICE  OF  termination;  pre- 
termination  hearing.— After  receipt  of  writ- 
ten notification  from  the  Attorney  General 
by  the  Corporation  of  such  a  conviction,  the 
Board  of  Directors  shall  issue  to  the  insured 
depository  institution  a  notice  of  its  inten- 
tion to  terminate  the  insured  status  of  the 
Insured  depository  institution  and  schedule  a 
hearing  on  the  matter,  which  shall  be  con- 
ducted In  all  respects  as  a  termination  hear- 
ing pursuant  to  paragraphs  (3)  through  (5>  of 
subsection  (a). 

"(B)  Conviction  of  title  31  offenses.— If 
an  insured  State  depository  institution  is 
convicted  of  any  criminal  offense  under  sec- 
tion 5322  of  title  31,  United  States  Code,  after 
receipt  of  written  notification  from  the  At- 
torney General  by  the  Corporation,  the 
Board  of  Directors  may  Initiate  proceedings 
to  terminate  the  insured  status  of  the  In- 
sured depository  institution  In  the  manner 
described  in  subparagraph  (A). 

"(C)  Notice  to  state  supervisor.- The 
Corporation  shall  simultaneously  transmit  a 
copy  of  any  notice  issued  under  this  para- 
graph to  the  appropriate  State  financial  in- 
stitutions supervisor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance 
under  paragraph  <1),  the  Board  of  Directors 
shall  take  into  account  the  following  factors: 
"(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  depository  insti- 
tution knew  of,  or  were  Involved  in,  the  com- 
mission of  the  money  laundering  offense  of 
which  the  institution  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  depository  institution 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(C)  The  extent  to  which  the  depository  in- 
stitution has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  money  laundering  offense 
of  which  the  institution  was  found  guilty. 

"(D)  The  extent  to  which  the  depository 
Institution  has  implemented  additional  In- 
ternal controls  (since  the  commission  of  the 
offense  of  which  the  depository  institution 
was  found  guilty)  to  prevent  the  occurrence 
of  any  other  money  laundering  offense. 

"(E)  The  extent  to  which  the  interest  of 
the  local  community  in  having  adequate  de- 
posit and  credit  services  available  would  be 
threatened  by  the  termination  of  insurance. 
"(3)  Notice  to  state  banking  supervisor 
and  public— When  the  order  to  terminate 
insured  status  initiated  pursuant  to  this  sub- 
section is  final,  the  Board  of  Directors 
shall— 

"(A)  notify  the  State  banking  supervisor  of 
any  State  depository  institution  described  in 
paragraph  d)  and  the  Office  of  Thrift  Super- 
vision, where  appropriate,  at  least  10  days 
prior  to  the  effective  date  of  the  order  of  ter- 
mination of  the  insured  status  of  such  depos- 
itory institution,  including  a  State  branch  of 
a  foreign  bank:  and 


"(B)  publish  notice  of  the  termination  of 
the  Insured  status  of  the  depository  institu- 
tion in  the  Federal  Register. 

"(4)  Temporary  insurance  of  previously 
INSURED  deposits.— Upon  termination  of  the 
Insured  status  of  any  State  depository  insti- 
tution pursuant  to  paragraph  (1).  the  depos- 
its of  such  depository  Institution  shall  be 
treated  in  accordance  with  subsection  (a)(7). 
"(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  an  insured  de- 
pository institution  that  violated  a  provision 
of  law  described  in  paragraph  (1),  If  the  suc- 
cessor succeeds  to  the  Interests  of  the  viola- 
tor, or  the  acquisition  is  made,  in  good  faith 
and  not  for  purposes  of  evading  this  sub- 
section or  regulations  prescribed  under  this 
subsection. 

"(6)  Definition.- The  term  -senior  execu- 
tive officer'  has  the  same  meaning  as  in  reg- 
ulations prescribed  under  section  32(f)  of  this 
Act.". 

(2)  Technical  amendment.— Section  8(a)(3) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(a)(3))  is  amended  by  inserting  "of 
this  subsection  or  subsection  (w)"  after 
"subparagraph  (B)". 

(b)  State  Credit  Unions.— Section  206  of 
the  Federal  Credit  Union  Act  (12  U.S.C.  1786) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(V)  Termination  of  Lnsurance  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.— 
"(1)  In  general.— 

"(A)  Conviction  of  title  is  offenses.- 
"(1)  Duty  to  notify.— If  an  insured  State 
credit  union  has  been  convicted  of  any  crimi- 
nal offense  under  section  1956  or  1957  of  title 
18,  United  States  Code,  the  Attorney  General 
shall  provide  to  the  Board  a  written  notifica- 
tion of  the  conviction  and  shall  include  a 
certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(11)  Notice  of  termin.ation.— After  writ- 
ten notification  from  the  Attorney  General 
to  the  Board  of  such  a  conviction,  the  Board 
shall  issue  to  such  insured  credit  union  a  no- 
tice of  its  intention  to  terminate  the  insured 
status  of  the  insured  credit  union  and  sched- 
ule a  hearing  on  the  matter,  which  shall  be 
conducted  as  a  termination  hearing  pursuant 
to  subsection  (b)  of  this  section,  except  that 
no  period  for  correction  shall  apply  to  a  no- 
tice issued  under  this  subparagraph. 

"(B)  Conviction  of  title  3i  offenses.— If  a 
credit  union  is  convicted  of  any  criminal  of- 
fense under  section  5322  of  title  31,  United 
States  Code,  after  prior  written  notification 
from  the  Attorney  General,  the  Board  may 
initiate  proceedings  to  terminate  the  insured 
status  of  such  credit  union  in  the  manner  de- 
scribed in  subparagraph  (A). 

"(C)  Notice  to  state  supervisor.— The 
Board  shall  simultaneously  transmit  a  copy 
of  any  notice  under  this  paragraph  to  the  ap- 
propriate State  financial  institutions  super- 
visor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance 
under  paragraph  (1),  the  Board  shall  take 
into  account  the  following  factors: 

"(A)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations  which 
the  Board  shall  prescribe)  of  the  credit  union 
knew  of,  or  were  involved  in,  the  commission 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 
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"(C)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

"(D)  The  extent  to  which  the  credit  union 
has  Implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

•(E)  The  extent  to  which  the  interest  of 
the  local  community  in  having  adequate  de- 
posit and  credit  services  available  would  be 
threatened  by  the  termination  of  insurance. 

"(3)  Notice  to  state  credit  union  super- 
visor AND  PUBLIC— When  the  order  to  termi- 
nate insured  status  initiated  pursuant  to 
this  subsection  is  final,  the  Board  shall— 

"(A)  notify  the  commission,  board,  or  au- 
thority (if  any)  having  supervision  of  the 
credit  union  described  in  paragraph  (1)  at 
least  10  days  prior  to  the  effective  date  of  the 
order  of  the  termination  of  the  insured  sta- 
tus of  such  credit  union:  and 

"(B)  publish  notice  of  the  termination  of 
the  insured  status  of  the  credit  union. 

"(4)  Temporary  insurance  of  previously 
INSURED  deposits.— Upon  termination  of  the 
insured  status  of  any  State  credit  union  pur- 
suant to  paragraph  ( 1 ).  the  deposits,  of  such 
credit  union  shall  be  treated  in  accordance 
with  section  206(d)(2). 

"(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of.  or  a  person  who  acquires,  an  Insured  cred- 
it union  that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1).  if  the  successor  suc- 
ceeds to  the  interests  of  the  violator,  or  the 
acquisition  is  made,  in  good  faith  and  not  for 
purposes  of  evading  this  subsection  or  regu- 
lations prescribed  under  this  subsection.". 

SEC.  104.  REMOVING  PARTIES  INVOLVED  IN  CUR- 
RENCY reporting  violations. 

(a)  FDIC-Insured  Institutions.— 
(1)    Violation    of    reporting    require- 
me.nts— Section  8(e)(2)  of  the   Federal   De- 
posit In.surance  Act  (12  U.S.C.   1818(e)(2))  is 
amended  to  read  as  follows: 
"(2)  Specific  violations.— 
"(A)   In   general.— Whenever   the   appro- 
priate  Federal   banking  agency   determines 
that— 

"(i)  an  institution-affiliated  party  has 
committed  a  violation  of  any  provision  of 
subchapter  U  of  chapter  53  of  title  31,  United 
States  Code,  and  such  violation  was  not  in- 
advertent or  unintentional: 

"(ii)  an  officer  or  director  of  an  Insured  de- 
pository institution  has  knowledge  that  an 
institution-affiliated  party  of  the  insured  de- 
pository institution  has  violated  any  such 
provision  or  any  provision  of  law  referred  to 
in  subsection  (g)(l)(A)(li);  or 

"(iii)  an  officer  or  director  of  an  Insured 
depository  institution  has  committed  any 
violation  of  the  Depository  Institution  Man- 
agement Interlocks  Act, 
the  agency  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  the  agen- 
cy's intention  to  remove  such  party  from  of- 
fice. 

"(B)  Factors  to  be  considered.— in  deter- 
mining whether  an  officer  or  director  should 
be  removed  as  a  result  of  the  application  of 
subparagraph  (A)(ii),  the  agency  shall  con- 
sider whether  the  officer  or  director  took  ap- 
propriate action  to  stop,  or  to  prevent  the 
recurrence  of,  a  violation  described  in  such 
subparagraph.". 

(2)  Certain  felony  charges.— Section 
8(g)(1)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(g)(1))  is  amended  to  read  as 
follows: 
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"(1)  Suspension  or  PROHiBrnoN.— 
"(A)  In  general.- Whenever  any  institu- 
tion-affiliated party  Is  charged  in  any  infor- 
mation, indictment,  or  complaint,  with  the 
commission  of  or  participation  in — 

"(1)  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law,  or 

"(11)  a  criminal  violation  of  section  1956, 
1957,  or  1960  of  title  18.  United  States  Code, 
or  section  5322  of  title  31.  United  States 
Code, 

the  appropriate  Federal  banking  agency 
may.  if  continued  service  or  participation  by 
such  party  may  pose  a  threat  to  the  interests 
of  the  depository  institution's  depositors  or 
may  threaten  to  impair  public  confidence  in 
the  depository  institution,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  depository  institu- 
tion. 
"(B)  Provisions  applicable  to  notice.— 
"(1)  Copy.— A  copy  of  any  notice  under  sub- 
paragraph (A)  shall  also  be  served  upon  the 
depository  institution. 

"(11)  Effective  period.— a  suspension  or 
prohibition  under  subparagraph  (A)  shall  re- 
main in  effect  until  the  information,  indict- 
ment, or  complaint  referred  to  in  such  sub- 
paragraph is  finally  disposed  of  or  until  ter- 
minated by  the  agency. 
"(C)  Removal  or  prohibition.— 
"(1)  IN  GENERAL.— If  a  judgment  of  convic- 
tion or  an  agreement  to  enter  a  pretrial  di- 
version or  other  similar  program  is  entered 
against  an  institution-affiliated  party  in 
connection  with  a  crime  described  in  sub- 
paragraph (A)(i),  at  such  time  as  such  judg- 
ment is  not  subject  to  further  appellate  re- 
view, the  appropriate  Federal  banking  agen- 
cy may.  If  continued  service  or  participation 
by  such  party  may  pose  a  threat  to  the  inter- 
ests of  the  depository  institution's  deposi- 
tors or  may  threaten  to  impair  public  con- 
fidence in  the  depository  institution,  issue 
and  serve  upon  such  party  an  order  removing 
such  party  from  office  or  prohibiting  such 
party  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the  depos- 
itory institution  without  the  prior  written 
consent  of  the  appropriate  agency. 

"(11)  REQUIRED  for  CERTAIN  OFFENSES.— In 

the  case  of  a  judgment  of  conviction  or 
agreement  against  an  institution-affiliated 
party  in  connection  with  a  violation  de- 
scribed in  subparagraph  (A)(ii),  the  appro- 
priate Federal  banking  agency  shall  issue 
and  serve  upon  such  party  an  order  removing 
such  party  from  office  or  prohibiting  such 
party  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the  depos- 
itory institution  without  the  prior  written 
consent  of  the  appropriate  agency. 

"(D)  PROVISIONS  APPLICABLE  TO  ORDER  — 

"(1)  Copy.— A  copy  of  any  order  under  sub- 
paragraph (C)  shall  also  be  served  upon  the 
depository  institution,  whereupon  the  insti- 
tution-affiliated party  who  is  subject  to  the 
order  (if  a  director  or  an  officer)  shall  cease 
to  be  a  director  or  officer  of  such  depository 
institution. 

"(ii)  Effect  of  acquittal.— A  finding  of 
not  guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  agency  from  institut- 
ing proceedings  after  such  finding  or  disposi- 
tion to  remove  such  party  from  office  or  to 
prohibit  further  participation  in  depository 
Institution  affairs,  pursuant  to  paragraph 
(1),  (2),  or  (3)  of  subsection  (e)  of  this  section. 

"(ill)  Effective  period.— Any  notice  of 
suspension  or  order  of  removal  issued  under 
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this  paragraph  shall  remain  effective  and 
outstanding  until  the  completion  of  any 
hearing  or  appeal  authorized  under  para- 
giraph  (3)  unless  terminated  by  the  agency.", 
(b)  Credit  Unions.— 

(1)  ViOLA-noN  OF  reporting  require- 
ments.—Section  206(g)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(g)(2))  is 
amended  to  read  as  follows: 

"(2)  Specific  violations.— 

"(A)  In  general.— Whenever  the  Board  de- 
termines that — 

"(1)  an  institution-affiliated  party  has 
committed  a  violation  of  any  provision  of 
subchapter  II  of  chapter  53  of  title  31.  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional; 

"(ii)  an  officer  or  director  of  an  insured 
credit  union  has  knowledge  that  an  institu- 
tion-affiliated party  of  the  insured  credit 
union  has  violated  any  such  provision  or  any 
provision  of  law  referred  to  in  subsection 
(i)(l)(A)(ii);  or 

"(111)  an  officer  or  director  of  an  insured 
credit  union  has  committed  any  violation  of 
the  Depository  Institution  Management 
Interlocks  Act, 

the  Board  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  the 
Board's  intention  to  remove  such  officer  or 
director  from  office. 

"(B)  Factors  to  be  considered.— In  deter- 
mining whether  an  officer  or  director  should 
be  removed  as  a  result  of  the  application  of 
subparagraph  (A)(ii),  the  Board  shall  con- 
sider whether  the  officer  or  director  took  ap- 
propriate action  to  stop,  or  to  prevent  the 
recurrence  of,  a  violation  described  in  such 
subparagraph.". 

(2)  Certain  felony  charges.— Section 
206(1  Ml)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(i)(l))  is  amended  to  read  as  fol- 
lows: 

"(1)  Suspension  or  PRoniBmoN  author- 
ized.— 

"(A)  In  general.— Whenever  any  institu- 
tion-affiliated party  is  charged  in  any  infor- 
mation, indictment,  or  complaint,  with  the 
commission  of  or  participation  in — 

"(Da  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law,  or 

"(ii)  a  criminal  violation  of  section  1956. 
1957.  or  1960  of  title  18,  United  States  Code, 
or  section  5322  of  title  31,  United  States 
Code. 

the  Board  may.  if  continued  service  or  par- 
ticipation by  such  party  may  pose  a  threat 
to  the  interests  of  the  credit  union's  mem- 
bers or  may  threaten  to  impair  public  con- 
fidence in  the  credit  union,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  credit  union. 

"(B)  Provisions  applicable  to  notice.— 

"(i)  Copy.— A  copy  of  any  notice  under  sub- 
paragraph (A)  shall  also  be  served  upon  the 
credit  union. 

"(ii)  EFFEtrrrvE  period.— A  suspension  or 
prohibition  under  subparagraph  (A)  shall  re- 
main in  effect  until  the  information,  indict- 
ment, or  complaint  referred  to  in  such  sub- 
I)aragraph  is  finally  disposed  of  or  until  ter- 
minated by  the  Board. 

"(C)  REMOVAL  OR  prohibition.— 

"(1)  In  GENERAL.— If  a  judgment  of  convic- 
tion or  an  agreement  to  enter  a  pretrial  di- 
version or  other  similar  program  is  entered 
against  an  institution-affiliated  party  in 
connection  with  a  crime  described  in  sub- 
paragraph (A)(i),  at  such  time  as  such  judg- 
ment is  not  subject  to  further  appellate  re- 


view, the  Board  may,  if  continued  service  or 
participation  by  such  party  may  pose  a 
threat  to  the  Interests  of  the  credit  union's 
members  or  may  threaten  to  impair  public 
confidence  in  the  credit  union,  issue  and 
serve  upon  such  party  an  order  removing 
such  party  from  office  or  prohibiting  such 
party  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the  credit 
union  without  the  prior  written  consent  of 
the  Board. 

"(ii)  Required  for  certain  offenses.— In 
the  case  of  a  judgment  of  conviction  or 
agreement  against  an  institution-affiliated 
party  in  connection  with  a  violation  de- 
scribed in  subparagraph  (A)(ii),  the  Board 
shall  issue  and  serve  upon  such  party  an 
order  removing  such  party  from  office  or 
prohibiting  such  party  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union  without  the  prior 
written  consent  of  the  Board. 

"(D)  Provisions  applicable  to  order.— 

"(i)  Copy. — A  copy  of  any  order  under  sub- 
paragraph (C)  shall  also  be  served  upon  such 
credit  union,  whereupon  such  party  (if  a  di- 
rector or  an  officer)  shall  cease  to  be  a  direc- 
tor or  officer  of  such  credit  union. 

•■(ii)  Effect  of  acquittal.— A  finding  of 
not  guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  Board  from  instituting 
proceedings  after  such  finding  or  disposition 
to  remove  such  party  from  office  or  to  pro- 
hibit further  participation  in  credit  union  af- 
fairs, pursuant  to  paragraph  (1).  (2).  or  (3)  of 
subsection  (g)  of  this  section. 

"(iii)  Effective  period.— Any  notice  of 
suspension  or  order  of  removal  issued  under 
this  paragraph  shall  remain  effective  and 
outstanding  until  the  completion  of  any 
hearing  or  appeal  authorized  under  para- 
graph (3)  unless  terminated  by  the  Board.". 

(c)  Attorney  General  notice  Require- 
ment.—Section  1956  of  title  18,  United  States. 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Notice  of  conviction  of  Financial  In- 
STiTUTiONS.— If  any  financial  institution  or 
any  officer,  director,  or  employee  of  any  fi- 
nancial institution  has  been  found  guilty  of 
an  offense  under  this  section,  section  1957  or 
1960  of  this  title,  or  section -6322  of  title  31^ 
the  Attorney  Generfi^'^an  provide  written 
notice  of  such  fact  to  the  appropriate  regu- 
latory agency  for  the  financial  institution.". 

(d)  Technical  Corrections  to  provisions 
Relating  to  Mosey  Laundering  Enforce- 
ment AcrrivrriES.— 

(1)  Section  5318(a)(1)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "or  the  Postal  Inspection 
Service";  and 

(B)  by  inserting  "United  States"  before 
"Postal  Service". 

(2)  Section  5322(a)  of  title  31.  United  States 
Code,  is  amended  by  striking  "imprison- 
ment" and  inserting  "imprisoned  for". 

SEC.  105.  UNAUTHORIZED  PARTICIPATION. 

Section  19(a)(1)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829<a)(l)>  is  amended 
by  inserting  "or  money  laundering"  after 
"breach  of  trust". 

SEC.  106.  ACCESS  BY  STATE  FINANCIAL  INSTITU- 
TION SUPERVISORS  TO  CURRENCY 
TRANSACTIONS  REPORTS. 

Section  5319  of  title  31,  United  States  Code, 
is  amended— 

(1)  in  the  first  sentence,  by  striking  "to  an 
agency"  and  inserting  "to  an  agency,  includ- 
ing any  State  financial  institution^  super- 
visory agency.";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "The  Secretary 
may  only  require  reports  on  the  use  of  such 
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Information  by  any  State  financial  Institu- 
tions supervisory  a«rency  for  other  than  su- 
pervisory purposes.". 

SKC.  1«7.  RESnUCTING  STATE  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS  CON- 
VICTED OF  MONEY  LAUNDERING  OF- 
FENSES 

Section  7  of  the  International  Banlcing  Act 
of  1978  (12  U.S.C.  3105)  is  amended  by  insert- 
ing after  subsection  (h)  the  following  new 
subsection: 

"(1)  Proceedinos  Related  to  conviction 
FOR  Money  Launderlng  Offenses.— 

"(1)  Notice  of  intention  to  issue  order.— 
If  the  Board  finds  or  receives  written  notice 
Crom  the  Attorney  General  that— 

"(A)  any  foreign  bank  which  operates  a 
State  agency,  a  State  branch  which  is  not  an 
Insured  branch,  or  a  State  commercial  lend- 
ing company  subsidiary; 

"(B)  any  State  agency; 

"(C)  any  State  branch  which  is  not  an  in- 
sured branch:  or 

"(D)  any  State  commercial  lending  sub- 
sidiary, 

has  been  found  guilty  of  any  money  launder- 
ing offense,  the  Board  shall  issue  a  notice  to 
the  agency,  branch,  or  subsidiary  of  the 
Board's  intention  to  commence  a  termi- 
nation proceeding  under  subsection  (e). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Insured  branch.— The  term  insured 
branch'  has  the  meaning  given  such  term  in 
section  3(3)  of  the  Federal  Deposit  Insurance 
Act. 

"(B)  Money  laundering  offense  de- 
fined.—The  term  'money  laundering  offense' 
means  any  criminal  offense  under  section 
1956  or  1957  of  title  18.  United  States  Code,  or 
under  section  5322  of  title  31.  United  States 
Code .". 

TITLE  II— NONBANK  FINANCIAL  INSTITU- 
TIONS AND  GENERAL  PROVISIONS 
SEC.  Sei.  IDKNTIFICATION  OF  FINANCIAL  INSTI- 
TUTIONS. 

(a)  In  General.— Subchapter  n  of  chapter 
53  of  title  31.  United  States  Code,  is  amended 
by  Inserting  after  section  5326  the  following 
new  section: 

"J  5327.  Identification  of  financial  institutions 

"(a)  Regulations  Required.— The  Sec- 
retary of  the  Treasury  shall  prescribe  regula- 
tions requiring  each  depository  institution 
to  identify  any  customer  (of  the  depository 
institution)  which— 

"(1)  is  a  financial  institution  described  in— 

"(A)  any  subparagraph  of  section  5312(a)(2) 
other  than  subparagraphs  (A)  through  (G);  or 

"(B)  any  regulation  under  any  such  sub- 
paragraph; and 

"(2)  has  any  account  with  the  depository 
Institution. 

"(b)  Reports  Required.— Each  depository 
institution  shall  report  the  names  of  and 
other  information  about  financial  institu- 
tion customers  required  to  be  identified 
under  subsection  (a)  to  the  Secretary  at  such 
times  and  in  such  manner  as  the  Secretary 
shall  prescribe  by  regulation. 

"(c)  Reporting  Offenses.— No  person  shall 
cause  or  attempt  to  cause  any  depository  in- 
stitution to  fail  to  file  a  report  required  by 
this  section  or  to  file  a  report  containing  a 
material  omission  or  misstatement  of  fact. 

"(d)  Availability  of  Reports.— The  Sec- 
retary shall  provide  reports  filed  under  sub- 
section (b)  to  appropriate  State  financial  in- 
stitution supervisory  agencies  for  super- 
visory purposes. 

"(e)  Depository  Institution  Defined.— 
For  purposes  of  this  section,  the  term  depos- 
itory institution"  means  any  financial  insti- 


tution  described  in   subparagraph  (A).   (B), 
(C).  (D).  (E).  or  (F)  of  section  5312(a)(2).". 

(b)  Technical  and  Conforming  Amend- 
ment.—Section  5321(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Financial  institution  identification 
violations.— 

"(A)  Penalty  authorized.— The  Secretary 
may  impose  a  civil  money  penalty  on  any 
person  who  willfully  violates  any  provision 
of  section  5327  or  any  regulation  prescribed 
under  such  section. 

"(B)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  Imposed 
under  subparagraph  (A)  shall  not  exceed 
$10.(XX)  per  day  for  each  day  during  which  a 
report  remains  unfiled  or  a  report  containing 
a  material  omission  or  misstatement  of  fact 
remains  uncorrected.". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5326  the  follow- 
ing new  item: 

"5327.    Identification    of    financial    institu- 
tions.". 

(d)  Effective  Date  of  Regulations.— The 
initial  final  regulations  prescribed  pursuant 
to  section  5327  of  title  31.  United  Slates  Code 
(as  added  by  subsection  (a)  of  this  section) 
shall  take  effect  before  January  1.  1994. 

sec.     202.     PROHiBITION     OF     ILLEGAL    MONEY 
transmitting  BUSINESSES. 

(a)  In  General.— Chapter  95  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  section: 

"}  1960.  Prohibition  of  illegal  money  transmit- 
ting busineases 

"(a)  Whoever  conducts,  controls,  manages, 
supervises,  directs,  or  owns  all  or  part  of  a 
business,  knowing  the  business  is  an  illegal 
money  transmitting  business,  shall  be  fined 
in  accordance  with  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  As  used  in  this  section— 

"(1)  the  term  illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness that  affects  interstate  or  foreign  com- 
merce in  any  manner  or  degree  and  which  is 
knowingly  operated  in  a  State— 

■"(A)  without  the  appropriate  money  trans- 
mitting State  license;  and 

"(B)  where  such  operation  is  punishable  as 
a  misdemeanor  or  a  felony  under  State  law; 

""(2)  the  term  'money  transmitting'  in- 
cludes but  Is  not  limited  to  transferring 
funds  on  behalf  of  the  public  by  any  and  all 
means  including  but  not  limited  to  transfers 
within  this  country  or  to  locations  abroad  by 
wire,  check,  draft,  facsimile,  or  courier:  and 

"(3)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Northern  Mariana  Islands,  and  any  com- 
monwealth, territory,  or  possession  of  the 
United  States."". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  95  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  item: 

"1960.  Prohibition  of  illegal  money  transmit- 
ting businesses."'. 

(c)  Criminal        Forfeiture.— Section 
982(a)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  "or  1957  "  and  inserting 
".  1957.  or  1960". 
SEC.  203.  compliance  PROCEDURES. 

Section  5318(a)(2)  of  title  31.  United  States 
Code,  is  amended  by  inserting  "or  to  guard 
against  money  laundering  "  before  the  semi- 
colon. 
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SEC  204.  NONDISCLOSURE  OF  ORDEit& 

Section  5326  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Nondisclosure  of  Orders.— No  finan-, 
cial  institution  or  officer,  director,  employee 
or  agent  of  a  financial  institution  subject  to 
an  order  under  this  section  may  disclose  the  j 
existence  of,  or  terms  of,  the  order  to  any 
iserson  except  as  prescribed  by  the  Sec- 
retary". 

SEC.    205.    provisions    RELATING    TO   RECORD- 
KEEPING   WITH    RESPECT   TO    CER-  | 
TAIN  FUNDS  TRANSFERS. 

(a)  Recordkeeping  Regulations  Re- 
quired.—Section  21(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1829b(b))  is  amend- 
ed— 

(1)  by  striking  "(b)  Where"  and  inserting 
"(b)  Recordkeeping  Regulations.— 

"(1)  Ln  GENERAL.— Where";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

•'(2)  Domestic  funds  transfers.— When- 
ever the  Secretary  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  (here- 
after in  this  section  referred  to  as  the 
•Board')  determine  that  the  maintenance  of 
records,  by  insured  depository  institutions, 
of  payment  orders  which  direct  transfers  of 
funds  over  wholesale  funds  transfer  systems 
has  a  high  degree  of  usefulness  in  criminal, 
tax.  or  regulatory  investigations  or  proceed- 
ings, the  Secretary  and  the  Board  sh 
jointly  prescribe  regulations  to  carry  out  :  ... 
purposes  of  this  section  with  respect  to  the 
maintenance  of  such  records. 

•'(3)  I.NTERNATIONAL  FUNDS  TRANSFERS.— 

"(A)  IN  GENERAL.— The  Secretary  and  the 
Board  shall  jointly  prescribe,  after  consult. i 
tion  with  State  banking  supervisors,   f:: 
regulations   requiring   that   insured   deposi- 
tory   institutions,    businesses    that    provide 
check  cashing  services,  money  transmitting 
businesses,  and  businesses  that  issue  or  re- 
deem   money    orders,    travelers"    checks    or 
other    similar    instruments    maintain    such 
records  of  payment  orders  which— 
•"(i)  involve  international  transactions;  ^, 
"(ii)  direct  transfers  of  funds  over  who.e 
sale  funds  transfer  systems  or  on  the  books 
of  any  insured  depository  institution,  or  nn 
the    books   of  any    business    that   provi: 
check  cashing  services,  any  money  transmr. 
ting  business,  and  any  business  that  issues  or 
redeems  money  orders,  travelers'  checks  or 
similar  instruments. 

that  will  have  a  high  degree  of  usefulness  in 
criminal,  tax.  or  regulatory  Investigations  or 
proceedings. 

"(•B)  Factors  for  consideration.— In  pre- 
scribing the  regulations  required  under  sub- 
paragraph (A),  the  Secretary  and  the  Board 
shall  consider- 
ed) the  usefulness  in  criminal,  tax.  or  n- 
ulatory  investigations  or  proceedings  of  anv 
record  required  to  be  maintained  pursuant  to 
the  proposed  regulations;  and 

"(ii)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 
have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

"(C)  availability  of  records.— Any 
records  required  to  be  maintained  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph (A)  shall  be  submitted  or  made  avail- 
able to  the  Secretary  or  the  Board  upon  re- 
quest.". 

(b)  Technical  and  Conforming  amend- 
me.nts.- Section  21  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829b)  is  amended— 

(1)  in  subsection  (c).  by  striking  "Each  in- 
sured"" and  inserting  "Subject  to  the  require- 
ments of  any  regulations  prescribed  Jointly 


by  the  Secretary  and  the  Board  under  para- 
graph (2)  or  (3)  of  subsection  (b),  each  in- 
sured"; 

(2)  in  subsection  (e).  by  striking  "Whenever 
any"  and  Inserting  "Subject  to  the  require- 
ments of  any  regulations  prescribed  jointly 
by  the  Secretary  and  the  Board  under  para- 
graph (2)  or  (3)  of  subsection  (b),  whenever 
any";  and 

(3)  in  subsection  (f).  by  striking  "In  addi- 
tion to""  and  inserting  "Subject  to  the  re- 
quirements of  any  regulations  prescribed 
Jointly  by  the  Secretary  and  the  Board  under 
paragraph  (2)  or  (3)  of  subsection  (b)  and  in 
addition  to"'. 

(c)  Effective  Date  of  regulations.— The 
Initial  final  regulations  prescribed  pursuant 
to  section  21(b)(3)  of  the  Federal  Deposit  In- 
surance Act  (as  added  by  subsection  (a)(2)  of 
this  section)  shall  take  effect  before  January 
1.  1994. 

SEC.  206.  USE  of  CERTAIN  RECORDS. 

Section  1112(f)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(f))  is 
amended — 

(1)  in  paragraph  (1),  by  inserting  "or  the 
Secretary  of  the  Treasury""  after  "the  Attor- 
ney General'";  and 

(2)  in  paragraph  (2),  by  inserting  "and  only 
for  criminal  investigative  purposes  relating 
to  money  laundering  and  other  financial 
crimes  by  the  Department  of  the  Treasury"' 
after  "the  Department  of  Justice"'. 

SEC.  207.  SUSPICIOUS  TRANSACTIONS  AND  FI- 
NANCIAL INSTITUTION  ANTI-MONEY 
LAUNDERING  PROGRAMS. 

(a)  Reporting  Requirement.— Section  5324 
of  title  31.  United  States  Code,  is  amended  by 
Inserting  "or  section  5325  or  regulations  pre- 
scribed under  such  section  5325"  after  "sec- 
tion 5313(a)"  each  place  such  term  appears. 

(b)  Suspicious  Transactions  and  Enforce- 
ment Programs.— Section  5318  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(g)  Reporting  of  suspicious  Trans- 
actions.— 

"(1)  In  general.— The  Secretary  may  re- 
quire any  financial  institution,  and  any  di- 
rector, officer,  employee,  or  agent  of  any  fi- 
nancial institution,  to  report  any  suspicious 
transaction  relevant  to  a  possible  violation 
of  law  or  regulation. 

"(2)  Notification  prohibited.— A  financial 
Institution,  and  a  director,  officer,  employee, 
or  agent  of  any  financial  Institution,  who 
voluntarily  reports  a  suspicious  transaction, 
or  that  reports  a  suspicious  transaction  pur- 
suant to  this  section  or  any  other  authority, 
may  not  notify  any  person  involved  in  the 
transaction  that  the  transaction  has  been  re- 
ported. 

"(3)  Liability  for  disclosures.— Any  fi- 
nancial institution  that  makes  a  disclosure 
of  any  possible  violation  of  law  or  regulation 
or  a  disclosure  pursuant  to  this  subsection  or 
any  other  authority,  and  any  director,  offi- 
cer, employee,  or  agent  of  such  institution, 
shall  not  be  liable  to  any  person  under  any 
law  or  regulation  of  the  United  States  or  any 
constitution,  law.  or  regulation  of  any  State 
or  political  subdivision  thereof,  for  such  dis- 
closure or  for  any  failure  to  notify  the  per- 
son involved  in  the  transaction  or  any  other 
person  of  such  disclosure. 

"(h)  Anti-Money  Laundering  Programs.— 

"(1)  In  general.— In  order  to  guard  against 
money  laundering  through  financial  institu- 
tions, the  Secretary  may  require  financial 
institutions  to  carry  out  anti-money  laun- 
dering programs,  including  at  a  minimum— 

"(A)  the  development  of  internal  policies, 
procedures,  and  controls, 

"(B)  the  designation  of  a  compliance  ofl"!- 
cer. 


"(C)  an  ongoing  employee  training  pro- 
gram, and 

"(D)  an  independent  audit  function  to  test 
programs. 

"(2)  REGULA-noNS.— The  Secretary  may 
prescribe  minimum  standards  for  programs 
established  under  paragraph  (1)."'. 

SEC.   208.   ANTI-MONEY    LAUNDERING   TRAINING 
TEAM. 

The  Secretary  of  the  Treasury  and  the  At- 
torney General  shall  Jointly  establish  a  team 
of  experts  to  assist  and  provide  training  to 
foreign  governments  and  agencies  thereof  in 
developing  and  expanding  their  capabilities 
for  investigating  and  prosecuting  violations 
of  money  laundering  and  related  laws. 

SEC.  209.  INTERNATIONAL  MONEY  LAUNDERING 
REPORTS. 

(a)  United  States  Objectives.— Section 
481(a)(1)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C  2291(a)(1))  is  amended— 

(1)  by  striking  out  "and""  at  the  end  of  sub- 
paragraph (D); 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  objective  of  the  United  States  in 
dealing  with  the  problem  of  international 
money  laundering  should  be  to  ensure  that 
countries  adopt  comprehensive  domestic 
measures  against  money  laundering  and  co- 
operate with  each  other  in  narcotics  money 
laundering  investigations,  prosecutions,  and 
related  forfeiture  actions:  and"" 

(b)  Annual  Reports.— Section  481(e)  of 
that  Act  (22  U.S.C  2291(e))  is  amended— 

(1)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (8)  and  (9).  respectively;  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)(A)  Each  report  pursuant  to  this  sub- 
section shall  include  a  report  on  major 
money  laundering  countries.  This  report 
shall  specify— 

"(i)  which  countries  are  major  money  laun- 
dering countries: 

"(ii)  which  countries  identified  pursuant  to 
clause  (i)  have  financial  institutions  engag- 
ing in  currency  transactions  involving  inter- 
national narcotics  trafficking  proceeds  that 
include  significant  amounts  of  United  States 
currency  or  currenc.v  derived  from  illegal 
drug  sales  in  the  United  States  or  that  other- 
wise significantly  affect  the  United  States: 

"(ill)  which  countries  identified  pursuant 
to  clause  (11)  have  not  reached  agreement 
with  the  United  States  authorities  on  a 
mechanism  for  exchanging  adequate  records 
in  connection  with  narcotics  investigations 
and  proceedings: 

"(iv)  which  countries  Identified  pursuant 
to  clause  (iil>— 

"(I)  are  negotiating  in  good  faith  with  the 
United  States  to  establish  such  a  record-ex- 
change mechanism,  or 

•'(II)  have  adopted  laws  or  regulations  that 
ensure  the  availability  to  appropriate  United 
States  Government  personnel  and  those  of 
other  governments  of  adequate  records  in 
connection  with  narcotics  investigations  and 
proceedings;  and 

••(v)  which  countries  identified  pursuant  to 
clause  (i) — 

••(I)  have  ratified  the  United  Nations  Con- 
vention Against  Illicit  Traffic  in  Narcotic 
Drugs  and  Psychotropic  Substances  and  are 
taking  steps  to  implement  that  Convention 
and  other  applicable  agreements  and  conven- 
tions such  as  the  recommendations  of  the  Fi- 
nancial Action  Task  Force,  the  policy  direc- 
tive of  the  European  Community,  the  legisla- 
tive guidelines  of  the  Organization  of  Amer- 
ican States,  and  other  similar  declarations, 
and 
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"(II)  have  entered  into  bilateral  agree- 
ments for  the  exchange  of  information  on 
money-laundering  with  countries  other  than 
the  United  States. 

"(B)  In  addition,  for  each  major  money 
laundering  country,  the  report  shall  include 
findings  on  the  country's  adoption  of  law  and 
regulations  considered  essential  to  prevent 
narcotics-related  money  laundering.  Such 
findings  shall  include  whether  a  country 
has— 

"(i)  criminalized  narcotics  money  launder- 
ing: 

"(ii)  required  banks  and  other  financial  in- 
stitutions to  know  and  record  the  identity  of 
customers  engaging  in  significant  trans- 
actions, including  the  recording  of  large  cur- 
rency transactions  at  thresholds  appropriate 
to  that  country's  economic  situation; 

"(ill)  required  banks  and  other  financial 
institutions  to  maintain,  for  an  adequate 
time,  records  necessary  to  reconstruct  sig- 
nificant transactions  through  financial  insti- 
tutions in  order  to  be  able  to  respond  quick- 
ly to  information  requests  from  appropriate 
government  authorities  in  narcotics-related 
money  laundering  cases; 

"(iv)  required  or  allowed  financial  institu- 
tions to  report  suspicious  transactions; 

"(V)  established  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets; 

"(vi)  enacted  laws  for  the  sharing  of  seized 
narcotics  assets  with  other  governments: 

"(vii)  cooperated,  when  requested,  with  ap- 
propriate law  enforcement  agencies  of  other 
governments  investigating  financial  crimes 
related  to  narcotics:  and 

"(viii)  addressed  the  problem  on  inter- 
national transportation  of  illegal-source  cur- 
rency and  monetary  instruments. 

The  report  shall  also  detail  instances  of  re- 
fusals to  cooperate  with  foreign  govern- 
ments, and  any  actions  taken  by  the  United 
States  Government  and  any  international 
organization  to  address  such  obstacles,  in- 
cluding the  imposition  of  sanctions  or  pen- 
alties. 

"(C)  The  report  shall  also  include  informa- 
tion on  multilateral  and  bilateral  strategies 
pursued  by  the  Department  of  State,  the  De- 
partment of  Justice,  the  Department  of  the 
Treasury,  and  other  relevant  United  States 
Government  agencies,  either  collectively  or 
individually,  to  ensure  the  cooperation  of 
foreign  governments  with  respect  to  narcot- 
ics-related money  laundering. 

"(D)  The  rejjort  shall  include  specific  de- 
tail to  demonstrate  that  all  United  States 
Government  agencies  are  pursuing  a  com- 
mon strategy  with  respect  to  achieving 
international  cooperation  against  money 
laundering  and  are  pursuing  a  common  strat- 
egy with  respect  to  major  money  laundering 
countries,  including  a  summary  of  United 
States  objectives  on  a  country-by-country 
basis. 

"(E)  As  used  in  this  paragraph,  the  term 
'major  money  laundering  country"  means  a 
country  whose  financial  institutions  engage 
in  currency  transactions  involving  signifi- 
cant amounts  of  proceeds  from  international 
narcotics  trafficking.". 

(c)  Definition  of  Major  Drug-Transit 
Country.— Section  481(i)(5)  of  that  Act  (22 
U.S.C.  2291(1X5))  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  subparagraph  (C). 
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TITLE  III— MONEY  LAinVDERING 
IMPROVEMENTS 
BEC.  Ml.  JURISDICTION   IN  CIVIL  FORFEITURE 
CASE& 

Section  1355  of  title  28,  United  States  Code, 
Is  amended— 

(1)  by  Inserting  "(a)"  before  "The  district"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(bKl)  A  forfeiture  action  or  proceeding 
may  be  brought  In— 

"(A)  the  district  court  for  the  district  In 
which  any  of  the  acts  or  omissions  giving 
rise  to  the  forfeiture  occurred,  or 

"(B)  any  other  district  where  venue  for  the 
forfeiture  action  or  proceeding  is  specifically 
provided  for  in  section  1395  of  this  title  or 
any  other  statute. 

"(2)  Whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  States  is  lo- 
cated in  a  foreign  country,  or  has  been  de- 
tained or  seized  pursuant  to  legal  process  or 
competent  authority  of  a  foreign  govern- 
ment, an  action  or  proceeding  for  forfeiture 
may  be  brought  as  provided  in  paragraph  il). 
or  in  the  United  States  District  court  for  the 
District  of  Columbia. 

"(c)  In  any  case  in  which  a  final  order  dis- 
posing of  property  in  a  civil  forfeiture  action 
or  proceeding  is  appealed,  removal  of  the 
property  by  the  prevailing  party  shall  not 
deprive  the  court  of  jurisdiction.  Upon  mo- 
tion of  the  appealing  party,  the  district 
court  or  the  court  of  appeals  shall  issue  any 
order  necessary  to  preserve  the  right  of  the 
appealing  party  to  the  full  value  of  the  prop- 
erty at  issue,  including  a  stay  of  the  Judg- 
ment of  the  district  court  pending  appeal  or 
requiring  the  prevailing  party  to  post  an  ap- 
peal bond. 

"(d)  Any  court  with  Jurisdiction  over  a  for- 
feiture action  pursuant  to  subsection  (b) 
may  issue  and  cause  to  be  served  in  any 
other  district  such  process  as  may  be  re- 
quired to  bring  before  the  court  the  property 
that  is  the  subject  of  the  forfeiture  action.". 

SBC.     302.     CIVIL     FORFEITURE     OF     FUNGIBLE 
PROPERTY. 

(a)  Ln  General.— Chapter  46  of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
''S984.  Civil  forfeiture  of  fungible  property 

"(a)  This  section  shall  apply  to  any  action 
for  forfeiture  brought  by  the  Government  in 
connection  with  any  offense  under  section 
1956.  1957.  or  1960  of  this  title  or  section  5322 
of  title  31.  United  States  Code. 

"(b)(1)  In  any  forfeiture  action  in  rem  in 
which  the  subject  property  is  cash,  monetary 
instruments  in  bearer  form,  funds  deposited 
in  an  account  in  a  financial  institution  (as 
defined  in  section  20  of  this  title),  or  other 
fungible  property— 

"(A)  it  shall  not  be  necessary  for  the  Gov- 
ernment to  identify  the  specific  property  in- 
volved in  the  offense  that  is  the  basis  for  the 
forfeiture:  and 

"(B)  it  shall  not  be  a  defense  that  the  prop- 
erty involved  in  such  an  offense  has  been  re- 
moved and  replaced  by  Identical  property. 

"(2)  Except  as  provided  in  subsection  lo. 
any  Identical  property  found  in  the  same 
place  or  account  as  the  property  involved  in 
the  offense  that  is  the  basis  for  the  forfeiture 
shall  be  subject  to  forfeiture  under  this  sec- 
tion. 

"(c)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  commenced  more  than  1  year  from 
the  date  of  the  offense. 

"(dXl)  No  action  pursuant  to  this  section 
to  forfeit  property  not  traceable  directly  to 


the  offense  that  is  the  basis  for  the  forfeiture 
may  be  taken  against  funds  held  by  a  finan- 
cial institution  in  an  interbank  account,  un- 
less the  financial  institution  holding  the  ac- 
count knowingly  engaged  in  the  offense. 

"(2)  As  used  in  this  section,  the  term 
'interbank  account'  means  an  account  held 
by  one  financial  Institution  at  another  finan- 
cial institution  primarily  for  the  purpose  of 
facilitating  customer  transactions.". 

(b)  Conforming  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"984.  Civil  forfeiture  of  fungible  property.". 

SEC.  303.  PROCEDLUE  FOR  SUBPOENAING  BANK 
RECORDS. 

(a)  Ln  General.— Chapter  46  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$986.  Subpoenas  for  bank  records 

"(a)  At  any  time  after  the  commencement 
of  any  action  for  forfeiture  in  rem  brought 
by  the  United  States  under  section  1956,  1957, 
or  1960  of  this  title,  section  5322  of  title  31. 
United  States  Code,  or  the  Controlled  Sub- 
stances Act.  any  party  may  request  the 
Clerk  of  the  Court  In  the  district  in  which 
the  proceeding  is  pending  to  Issue  a  subpoena 
duces  tecum  to  any  financial  Institution,  as 
defined  in  section  5312(a)  of  title  31.  United 
States  Code,  to  produce  books,  records  and 
any  other  documents  at  any  place  designated 
by  the  requesting  party.  All  parties  to  the 
proceeding  shall  be  notified  of  the  issuance 
of  any  such  subpoena.  The  procedures  and 
limitations  set  forth  in  section  985  of  this 
title  shall  apply  to  subpoenas  issued  under 
this  section. 

"(b)  Service  of  a  subpoena  issued  pursuant 
to  this  section  shall  be  by  certified  mail. 
Records  produced  in  response  to  such  a  sub- 
poena may  be  produced  in  person  or  by  mail, 
common  carrier,  or  such  other  method  as 
may  be  agreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 
The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  record  called  for  in  the 
subpoena. 

"(c)  Nothing  in  this  section  shall  preclude 
any  party  from  pursuing  any  form  of  discov- 
ery pursuant  to  the  Federal  Rules  of  Civil 
Procedure.". 

(b)  CONF0R.MINC  A.MENr)MENT.— The  chapter 
analysis  for  chapter  46  of  title   18.   United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"986.  Subpoenas  for  bank  records. '. 

SEC.  304.  DELETION  OF  REDUNDANT  AND  INAD- 
VERTENTLY LIMITING  PROVISION  IN 
18  U.S.C.  1»56. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  "section  1341  (relating  to 
mail  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  a  financial  institution,  sec- 
tion 1344  (relating  to  bank  fraud),":  and 

(2)  by  striking  "section  1822  of  the  Mail 
Order  Drug  Paraphernalia  Control  Act  (100 
Stat.  3207-51:  21  U.S.C.  857)"  and  inserting 
"section  422  of  the  Controlled  Substances 
Act". 

SEC.  305.  STRUCTURING  TRANSACTIONS  TO 
EVADE  CMIR  REQUIREMENT. 

(a)  IN  General.— Section  5324  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  Domestic  Coin  and 
CLRRE.NCY  TRANSACTIONS.—"  before  "No  per- 
son": and 

(2)  by  adding  at  the  end  the  following: 


"(b)  INTERNATIONAL  MONETARY  LNSTRUMENT 

TRANSACTIONS.- No  person  shall,  for  the  pur- 
pose of  evading  the  reporting  requirements 
of  section  5316— 

"(1)  fail  to  file  a  report  required  by  section 
5316,  or  cause  or  attempt  to  cause  a  person  to 
fail  to  file  such  a  report; 

"(2)  file  or  cause  or  attempt  to  cause  a  per- 
son to  file  a  report  required  under  section 
5316  that  contains  a  material  omission  or 
misstatement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  importation  or  exportation  of  monetary 
instruments.". 

(b)  Conforming  Amendment.— Section 
5321(a)(4)(C)  of  title  31.  United  States  Code,  is 
amended  by  striking  "under  section  5317(d)". 

(c)  Forfeiture.— 

(1)  Title  la.-Sectlon  981(a)(1)(A)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"5324"  and  inserting  "5324(a)". 

(2)  Title  3i.— Section  5317(c)  of  title  31, 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  "Any  property,  real 
or  personal.  Involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
5324(b).  or  any  property  traceable  to  such 
property,  may  be  seized  and  forfeited  to  the 
United  States  Government.". 

SEC.  300.  CLARIFICATION  OF  DEFINITION  OF  Fl- 
NANCLU,  INSTITUTION. 

(a)  Section  1956.— Section  1956(c)(6)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "and  the  regulations  '  and  Inserting  "or 
the  regulations". 

(b)  SECTION  1957.— Section  1957(f)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "financial  institution  (as  defined  in  sec- 
tion 5312  of  title  31)"  and  inserting  "financial 
institution  (as  defined  in  section  1956  of  this 
title)". 

SEC.    307.    DEFINITION    OF    FINANCIAL    TRANS- 
ACTION. 

(a)  SECTION  1956.— Section  1956(c)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (4)(A)— 

(A)  by  inserting  "or  (ill)  Involving  the 
transfer  of  title  to  any  real  property,  vehi- 
cle, vessel,  or  aircraft."  after  "monetary  in- 
struments,"; 

(B)  by  striking  "which  in  any  way  or  de- 
gree affects  Interstate  or  foreign  com- 
merce,"; and 

(C)  by  inserting  "which  in  any  way  or  de- 
gree affects  interstate  or  foreign  commerce" 
after  "(A)  a  transaction":  and 

(2)  in  paragraph  (3),  by  inserting  "use  of  a 
safe  deposit  box,"  before  "or  any  other  pay- 
ment". 

(b)  SECTION  1957.— Section  1957(0(1)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing ".  including  any  transaction  that  would 
be  a  financial  transaction  under  section 
1956(c)(4)(B)  of  this  title,"  before  "but  such 
term  does  not  include". 

SEC.  308.  OBSTRUCTING  A  MONEY  LAUNDERING 
INVESTIGATION. 

Section  1510(b)(3)(B)(i)  of  title  18.  United 
States  Code,  is  amended  by  striking  "or 
1344"  and  inserting  "1344.  1956.  1957.  or  chap- 
ter 53  of  title  31". 

SEC.     30».     AWARDS     IN     MONEY     LAUNDERING 
CASES. 

Section  524(C)(1)(B)  of  title  28,  United 
States  Code,  is  amended  by  Inserting  "or  of 
sections  1956  and  1957  of  title  18,  sections  5313 
and  5324  of  title  31.  and  section  60501  of  the 
Internal  Revenue  Code  of  1986"  after  "crimi- 
nal drug  laws  of  the  United  States". 

SEC.    3ia    PENALTY    FOR    MONEY    LAUNDERING 
CONSPIRACIES. 

Section  1956  of  title  18.  United  States  Code. 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 


"(g)  Any  person  who  conspires  to  commit 
any  offense  defined  in  this  section  or  section 
1957  shall  be  subject  to  the  same  penalties  as 
those  prescribed  for  the  offense  the  commis- 
sion of  which  was  the  object  of  the  conspir- 
acy.". 

SEC.  311.  TECHNICAL  AND  COIVFORMING  AMEND- 
MENTS TO  MONEY  LAUNDERING 
PROVISION. 

(a)  TRANSPORTATION.— Subsections  (a)(2) 
and  (b)  of  section  1956  of  title  18,  United 
States  Code,  are  amended  by  striking  "trans- 
portation" each  time  such  term  appears  and 
inserting  "transportation,  transmission,  or 
transfer". 

(b)  TECHNICAL  CORRECTION.— Section 
1956(a)(3)  of  title  18.  United  States  Code,  is 
amended  by  striking  "represented  by  a  law 
enforcement  officer"  and  Inserting  "rep- 
resented". 

SEC.  312.  PRECLUSION  OF  NOTICE  TO  POSSIBLE 
SUSPECTS     OF     EXISTENCE     OF     A 
GRAND  JURY  SUBPOENA  FOR  BA,NK 
RECORDS    IN    MO.NEY    LAUNDERLNG 
AND   CONTROLLED    SUBSTANCE    IN- 
VESTIGATIONa 
Section  1120(b)(1)(A)  of  the  Right  to  Finan- 
cial     Privacy     Act     of     1978     (12     U.S.C. 
3420(b)(1)(A))  is  amended  by  inserting  before 
the  semicolon  "or  crime  involving  a  viola- 
tion of  the  Controlled  Substance  Act.  the 
Controlled    Substances    Import    and    Export 
Act.  section  1956  or  1957  of  title  18.  sections 
5313.  5316  and  5324  of  title  31.  or  section  60501 
of  the  Internal  Revenue  Code  of  1986". 

SEC.  SIS.  ELIMINATION  OF  RESTRICTION  ON  DIS- 
POSAL OF  FORFEITED  PROPERTY  BY 
THE  DEPARTMENT  OF  THE  TREAS- 
URY AND  THE  POSTAL  SERVICE. 

Section  981(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  "The  authority 
granted  to  the  Secretary  of  the  Treasury  and 
the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that  has 
been  administratively  forfeited.". 

SEC.  314.  NEW  MONEY  LAUNDERING  PREDICATE 
OFFENSES. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  before  "section  16"; 

(2)  by  inserting  "section  1708  (theft  from 
the  mail)."  before  "section  2113";  and 

(3)  by  inserting  before  the  semicolon;  ". 
any  felony  violation  of  section  9(c)  of  the 
Food  Stamp  Act  of  1977  (relating  to  food 
stamp  fraud)  involving  a  quantity  of  coupons 
having  a  value  of  not  less  than  S5.000.  or  any 
felony  violation  of  the  Foreign  Corrupt  Prac- 
tices Act". 

SEC.  315.  AMENDMENTS  TO  THE  BANK  SECRECY 
ACT. 

(a)  Title  31.— Title  31,  United  States  Code, 
is  amended — 

(1)  in  section  5324,  by  Inserting  ",  section 
5325.  or  the  regulations  issued  thereunder" 
after  "section  5313(a)"  each  place  such  term 
appears;  and 

(2)  in  section  5321(a)(5)(A>,  by  inserting  "or 
any  person  willfully  causing"  after  "will- 
fully violates". 

(b)  Federal  Deposit  Insurance  A(rr.— Sec- 
tion 21(J)(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829b(J)(l))  is  amended  by  in- 
serting ".  or  any  person  who  willfully  causes 
such  a  violation,"  after  "gross  negligence 
violates". 

(c)  Recordkeeping.- Public  Law  91-508  (12 
U.S.C.  1951  et  seq.)  is  amended— 

(1)  in  section  125(a),  by  inserting  "or  any 
person  willfully  causing  a  violation  of  the 
regulation."  after  "applies.":  and 

(2)  in  section  127.  by  inserting  ",  or  will- 
fully causes  a  violation  oV  after  "Whoever 
willfully  violates". 


SEC.  316.  EXPANSION  OF  MOI^Y  LAUNDERING 
LAW  TO  COVER  PROCEEDS  OF  CER- 
TAIN FOREIGN  CRIMES. 

Section  1956(c)(7)(B)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  "involving  the  manufac- 
ture" and  inserting  the  following:  "involv- 
ing— 

"(1)  the  manufacture";  and 

(2)  by  adding  at  the  end  the  following: 
"(11)  kidnaping,  robbery,  or  extortion;  or 
"(ill)  fraud,  or  any  scheme  or  attempt  to 

defraud,  by  or  against  a  foreign  bank  (as  de- 
fined in  paragraph  7  of  section  Kb)  of  the 
International  Banking  Act  of  1978;". 
TITLE  rv— REPORTS  AND 
MISCELLANEOUS 

SEC.  401.  STUDY  AND  REPORT  ON  REIMBURSING 
FINANCLU.  INSTITUTIONS  AND  OTH- 
ERS FOR  PROVIDING  FINANCIAL 
RECORDS. 

(a)  Study  Required.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
the  Treasury  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  other  appro- 
priate banking  regulatory  agencies,  shall 
conduct  a  study  of  the  effect  of  amending  the 
Right  to  Financial  Privacy  Act  by  allowing 
reimbursement  to  financial  institutions  for 
assembling  or  providing  financial  records  on 
corporations  and  other  entities  not  ciirrently 
covered  under  section  lH5(a)  of  such  Act  (12 
U.S.C.  3415).  The  study  shall  also  include 
analysis  of  the  effect  of  allowing  nondeposi- 
tor  licensed  transmitters  of  funds  to  be  reim- 
bursed to  the  same  extent  as  financial  insti- 
tutions under  that  section. 

(b)  REPORT.— Before  the  end  of  the  180-day 
period  beginning  on  the  date  of  enactment  of 
this  Act.  the  Attorney  General  shall  submit 
a  report  to  the  Congress  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (a). 

SEC.  402.  REPORTS  OF  INFORMATION  REGARD- 
ING SAFETY  AND  SOUNDNESS  OF  DE- 
POSITORY INSTITUTIONS. 

(a)  Reports  to  Appropriate  Federal 
Banking  agencies.— 

(1)  In  general.— The  Attorney  General,  the 
Secretary  of  the  Treasury,  and  the  head  of 
any  other  agency  or  instrumentality  of  the 
United  States  shall,  unless  otherwise  prohib- 
ited by  law,  disclose  to  the  appropriate  Fed- 
eral banking  agency  any  information  that 
the  Attorney  General,  the  Secretary  of  the 
Treasury,  or  such  agency  head  believe's 
raises  significant  concerns  regarding  the 
safety  or  soundness  of  any  depository  insti- 
tution doing  business  in  the  United  States. 

(2)  Exceptions.— 

(A)  I.ntelligence  information.— 

•  (i)  In  GENERAL.— The  Director  of  Central 
Intelligence  shall  disclose  to  the  Attorney 
General  or  the  Secretary  of  the  Treasury  any 
intelligence  information  that  would  other- 
wise be  reported  to  an  appropriate  Federal 
banking  agency  pursuant  to  paragraph  (1). 
After  consultation  with  the  Director  of 
Central  Intelligence,  the  Attorney  General 
or  the  Secretary  of  the  Treasury,  shall  dis- 
close the  intelligence  information  to  the  ap- 
propriate Federal  banking  agency. 

(ii)  Procedures  for  receipt  of  intel- 
ligence INFORMATION.— Each  appropriate 
Federal  banking  agency,  in  consultation 
with  the  Director  of  Central  Intelligence, 
shall  establish  procedures  for  receipt  of  in- 
telligence information  that  are  adequate  to 
protect  the  intelligence  information. 

(B)  Criminal  investigations,  safety-  of 
governme.nt  investigator,  informants,  and 
witnesses.— If  the  Attorney  General,  the 
Secretary  of  the  Treasury  or  their  respective 
designees  determines  that  the  disclosure  of 
information  pursuant  to  paragraph  (1)  may 
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jeopardize  a  pending  civil  investigation  or 
litigation,  or  a  pending  criminal  investiga- 
tion or  prosecution,  may  result  in  serious 
bodily  injury  or  death  to  Government  em- 
ployees, informants,  witnesses  or  their  re- 
spective families,  or  may  disclose  sensitive 
Investigative  techniques  and  methods,  the 
Attorney  General  or  the  Secretary  of  the 
Treasury  shall— 

(i)  provide  the  appropriate  Federal  banking 
agency  a  description  of  the  information  that 
is  as  specific  as  possible  without  Jeopardizing 
the  investigation,  litigation,  or  prosecution, 
threatening  serious  bodily  injury  or  death  to 
Government  employees,  informants,  or  wit- 
nesses or  their  respective  families,  or  dis- 
closing sensitive  investigation  techniques 
and  methods:  and 

(11)  permit  a  full  review  of  the  information 
by  the  Federal  banking  agency  at  a  location 
and  under  procedures  that  the  Attorney  Gen- 
eral determines  will  ensure  the  effective  pro- 
tection of  the  information  while  permitting 
the  Federal  banking  agency  to  ensure  the 
safety  and  soundness  of  any  depository  insti- 
tution. 

(C)  GRAND  JURY   investigations;   CRIMINAL 

procedure.— Paragraph  (1)  shall  not^ 

(i)  apply  to  the  receipt  of  information  by 
an  agency  or  Instrumentality  in  connection 
with  a  pending  grand  Jury  investigation;  or 

(11)  be  construed  to  require  disclosure  of  in- 
formation prohibited  by  rule  6  of  the  Federal 
Rules  of  Criminal  Procedure. 

(b)  Procedures  for  Receipt  of  disclo- 
sure Reports.— 

(1)  Ln  GENERAL.— Within  90  days  after  the 
date  of  enactment  of  this  Act.  each  appro- 
priate Federal  banking  agency  shall  estab- 
lish procedures  for  receipt  of  a  disclosure  re- 
port by  an  agency  or  instrumentality  made 
in  accordance  with  subsection  (a)(1).  The 
procedures  established  in  accordance  with 
this  subsection  shall  ensure  adequate  protec- 
tion of  information  disclosed,  including  ac- 
cess control  and  information  accountability. 

(2)  Procedures  related  to  each  disclo- 
sure report.— Upon  receipt  of  a  report  in  ac- 
cordance with  subsection  (a)(1).  the  appro- 
priate Federal  banking  agency  shall— 

(A)  consult  with  the  agency  or  instrumen- 
tality that  made  the  disclosure  regarding  the 
adequacy  of  the  procedures  established  pur- 
suant to  paragraph  (1).  and 

(B)  adjust  the  procedures  to  ensure  ade- 
quate protection  of  the  information  dis- 
closed. 

(c)  Effect  on  agencies.— This  section  does 
not  impose  an  affirmative  duty  on  the  Attor- 
ney General,  the  Secretary  of  the  Treasury, 
or  the  head  of  any  agency  or  instrumentality 
of  the  United  States  to  collect  new  or  to  re- 
view existing  information. 

(d)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 
ing agency"  and  "depository  institution" 
have  the  same  meanings  as  in  section  8  of 
the  Federal  Deposit  Insurance  Act. 

(e)  Report.— The  Attorney  General  and  the 
Secretary  of  the  Treasury  shall  report  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  not  later  than  90 
days  after  the  end  of  each  calendar  year  on 
their  utilization  of  the  exceptions  provided 
in  subsection  (a)(1)(B). 

SEC.  403.  Donmmr. 

Section  6001(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "the  Board  of 
Governors  of  the  Federal  Reserve  System," 
after  "the  Atomic  Energy  Commission.". 
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SKC.  404.  INTERAGENCY  INFORMATION  SHARING. 

Section  U  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  is  amended  by  adding  at 
the  end  the  following:  new  subsection: 

"(t)  Agencies  May  Share  Information 
Without  Waiving  Privilege.— 

"(1)  In  general.— a  covered  agency  shall 
not  be  deemed  to  have  waived  any  privilege 
applicable  to  any  information  by  transfer- 
ring that  information  to  or  permitting  that 
information  to  be  used  by— 

"(A)  any  other  covered  agency,  in  any  ca- 
pacity; or 

"(B)  any  other  agency  of  the  Federal  Gov- 
ernment (as  defined  in  section  6  of  title  18, 
United  States  Code). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  Covered  agency.— The  term  covered 
agency"  means  any  of  the  following: 

"(i)  Any  appropriate  Federal  banking  agen- 
cy. 
•'(li)  The  Resolution  Trust  Corporation, 
"(iii)  The  Farm  Credit  Administration, 
"(iv)  The  Farm  Credit  System  Insurance 
Corporation. 

"(V)  The  National  Credit  Union  Adminis- 
tration. 

"(B)  Privilege.- The  term  privilege'  in- 
cludes any  work-product,  attorney-client,  or 
other  privilege  recognized  under  Federal  or 
State  law. 

"(3)  Rule  of  construction.— Paragraph  (D 
shall  not  be  construed  as  implying  that  any 
person  waives  any  privilege  applicable  to 
any  information  because  paragraph  <1)  does 
not  apply  to  the  transfer  or  use  of  that  infor- 
mation.'. 

TITLE  V— COUNTERFEIT  DETERRENC*: 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Counterfeit 
Deterrence  Act  of  1992 '. 
SEC.  SOI.  INCREASE  IN  PENALTIES. 

Section  474  of  title  18.  United  States  Code. 
Is  amended — 

(1)  by  inserting  "(a)"  before  "Whoever"  the 
Qrst  time  it  appears; 

(2)  by  striking  "United  Sutes:  or"  at  the 
end  of  the  sixth  undesignated  paragraph  and 
Inserting  "United  States— "; 

(3)  by  striking  the  seventh  undesignated 
paragraph; 

(4)  by  amending  the  last  undesignated 
paragraph  to  read  as  follows: 

"Is  guilty  of  a  class  C  felony.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"(b)  For  purposes  of  this  section,  the  terms 
•plate',  'stone',  'thing',  or  'other  thing'  in- 
cludes any  electronic  method  used  for  the  ac- 
quisition, recording,  retrieval,  transmission. 
or  reproduction  of  any  obligation  or  other 
security,  unless  such  use  is  authorized  by  the 
Secretary  of  the  Treasury.  The  Secretary 
shall  establish  a  system  (pursuant  to  section 
504)  to  ensure  that  the  legitimate  use  of  such 
electronic  methods  and  retention  of  such  re- 
productions by  businesses,  hobbyists,  press 
and  others  shall  not  be  unduly  restricted.  ". 

SEC.  SOS.  DETERRENTS  TO  COUNTERFEITING. 

(a)  L\  General.— Chapter  25  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  474  the  following  new  section: 
"I474A.  DeterrenU  to  counterfeiting  of  obli- 
gations and  securities 
"(a)  Whoever  has  in  his  control  or  posses- 
sion, after  a  distinctive  paper  has  been 
adopted  by  the  Secretary  of  the  Treasury  for 
the  obligations  and  other  securities  of  the 
United  States,  any  similar  paper  adapted  to 
the  making  of  any  such  obligation  or  other 
security,  except  under  the  authority  of  the 
Secretary  of  the  Treasury,  is  guilty  of  a 
class  C  felony. 


"(b)  Whoever  has  in  his  control  or  posses- 
sion, after  a  distinctive  counterfeit  deterrent 
has  been  adopted  by  the  Secretary  of  the 
Treasury  for  the  obligations  and  other  secu- 
rities of  the  United  States  by  publication  in 
the  Federal  Register,  any  essentially  iden- 
tical feature  or  device  adapted  to  the  mak- 
ing of  any  such  obligation  or  security,  except 
under  the  authority  of  the  Secretary  of  the 
Treasury,  is  guilty  of  a  class  C  felony. 

"(c)  As  used  in  this  section— 

"(1)  the  term  "distinctive  paper"  includes 
any  distinctive  medium  of  which  currency  is 
made,  whether  of  wood  pulp,  rag,  plastic  sub- 
strate, or  other  natural  or  artificial  fibers  or 
materials;  and 

'"(2)  the  term  "distinctive  counterfeit  de- 
terrent' includes  any  ink,  watermark,  seal, 
security  thread,  optically  variable  device,  or 
other  feature  or  device; 

"(A)  in  which  the  United  States  has  an  ex- 
clusive property  interest;  or 

"(B)  which  is  not  otherwise  in  commercial 
use  or  in  the  public  domain  and  which  the 
Secretary  designates  as  being  necessary  in 
preventing  the  counterfeiting  of  obligations 
or  other  securities  of  the  United  States.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  25  of  title  18.  United  States 
Code,  is  amended  by  adding  after  the  item 
for  section  474  the  following: 
••474A.  Deterrents  to  counterfeiting  of  obli- 
gations and  securities.". 

SEC.  S04.  REPRODUCTIONS  OF  CURRENCY. 

Section  504  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (1)(D).  by  striking  the 
comma  at  the  end  thereof  and  inserting  a  pe- 
riod; 

(2)  in  paragraph  (1)— 

(A)  by  striking  "for  philatelic"  from  the 
text  following  subparagraph  (D)  and  all  that 
follows  through  "albums).  ";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence: 

"The  Secretary  of  the  Treasury  shall  pre- 
scribe regulations  to  permit  color  illustra- 
tions of  such  currency  of  the  United  States 
as  the  Secretary  determines  may  be  appro- 
priate for  such  purposes.". 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  inserting  after  paragraph  (1) 
the  following  new  paragraph: 

"(2)  The  provisions  of  this  section  shall  not 
permit  the  reproduction  of  illustrations  of 
obligations  or  other  securities,  by  or  through 
electronic  methods  used  for  the  acquisition, 
recording,  retrieval,  transmission,  or  repro- 
duction of  any  obligation  or  other  security, 
unless  such  use  is  authorized  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  shall 
establish  a  system  to  ensure  that  the  legiti- 
mate use  of  such  electronic  methods  and  re- 
tention of  such  reproductions  by  businesses, 
hobbyists,  press  or  others  shall  not  be  un- 
duly restricted.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"but  not  for  advertising  purposes  except 
philatelic  advertising.  ". 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
SEC.  Ml.  CIVIL  MONEY  PENALTIES. 

(a)  Lv  General.— Section  5321(aM6)  of  title 
31,  United  States  Code,  is  amended  to  read  as 
follows: 

"(6)  Negligence.- 

"(A)  Ln  general.— The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  J500  on  any  financial  insti- 
tution which  negligently  violates  any  provi- 
sion of  this  subchapter  or  any  regulation 
prescribed  under  this  subchapter. 

"(B)  Pattern  of  negligent  activity-.— if 
any  financial  institution  engages  in  a  pat- 
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tern  of  negligent  violations  of  any  provision 
of  this  subchapter  or  any  regulation  pre- 
scribed under  this  subchapter,  the  Secretary 
of  the  Treasury  may,  in  addition  to  any  pen- 
alty Imposed  under  subparagraph  (A)  with 
respect  to  any  such  violation,  impose  a  civil 
money  penalty  of  not  more  than  $50,000  on 
the  financial  institution.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  violations  committed  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  Mi.  AUTHORITY  TO  ORDER  DEPOSITORY  IN- 
STITUTIONS TO  OBTAIN  COPIES  OF 
CTRS  FRO.M  CUSTOMERS  WHICH  ARE 
UNREGULATED  BUSINESSES. 

Section  5326  of  title  31,  United  States  Code. 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Authority  To  Order  Depository  In- 
stitutions To  Obtain  Reports  From  Cus- 
tomers.— 

"(1)   In   general.- The    Secretary   of  the 
Treasury  may,  by  regulation  or  order,   ■ 
quire  any  depository  institution  (as  defi:.    . 
in  section  3(c)  of  the  Federal  Deposit  Insur- 
ance Act) — 

"•(A)  to  request  any  financial  institution 
(other  than  a  depository  institution)  which 
engages  in  any  reportable  transaction  with 
the  depository  institution  to  provide  the  de- 
pository institution  with  a  copy  of  any  re- 
port filed  by  the  financial  institution  under 
this  subtitle  with  respect  to  any  prior  trans- 
action (between  such  financial  institution 
and  any  other  person)  which  involved  aiv 
portion  of  the  coins  or  currency  (or  mo: 
tary  instruments)  which  are  involved  in  tne 
reportable  transaction  with  the  depository 
institution;  and 

"(B)  if  no  copy  of  any  report  described  in 
subparagraph  (A)  is  received  by  the  deposi- 
tory institution  in  connection  with  any  re- 
portable transaction  to  which  such  subpara- 
graph applies,  to  submit  (in  addition  to  any 
report  required  under  this  subtitle  with  re- 
spect to  the  reportable  transaction)  a  writ- 
ten notice  to  the  Secretary  that  the  finan- 
cial institution  failed  to  provide  any  copy  of 
such  report. 

""(2)  Reportable  transaction  defined.— 
For  purposes  of  this  subsection,  the  term  're- 
portable transaction"  means  any  transact; 
involving  coins  or  currency  (or  such  oth. 
monetary  instruments  as  the  Secretary  m.. 
describe  in  the  regulation  or  order)  the  toi.i, 
amounts    or    denominations    of   which    are 
equal  to  or  greater  than  an  amount  which 
the  Secretary  may  prescribe.". 

SEC.  603.  WHISTLEBLOWER  PROTECTION  FOR 
EMPLOYEES  OF  FINANCLM,  INSTITU- 
■nONS  OTHER  THAN  DEPOSITORY  IN- 
STITUTIONS. 

(a)  In  General.— Subchapter  U  of  chapter 
53  of  title  31.  United  States  Code,  is  amende  i 
by  inserting  after  section  5327  (as  added  i  . 
section  201(a)  of  this  Act)  the  following  new 
section: 

'i  5328.  Whistleblower  protections 

"(a)  Prohibition  against  Discrimina- 
tion.—No  financial  institution  may  dis- 
charge or  otherwise  discriminate  against  any 
employee  with  respect  to  compensaticm. 
terms,  conditions,  or  privileges  of  employ- 
ment because  the  employee  (or  any  person 
acting  pursuant  to  the  request  of  the  em- 
ployee) provided  information  to  the  Sec- 
retary of  the  Treasury,  the  Attorney  Gen- 
eral, or  any  Federal  supervisory  agency  re- 
garding a  possible  violation  of  any  provision 
of  this  subchapter  or  section  1956,  1957,  or 
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I960  of  title  18.  or  any  regulation  under  any 
such  provision,  by  the  financial  institution 
or  any  director,  officer,  or  employee  of  the 
financial  institution. 

"(b)  Enforcement.— Any  employee  or 
former  employee  who  believes  that  such  em- 
ployee has  been  discharged  or  discriminated 
against  in  violation  of  subsection  (a)  may 
file  a  civil  action  in  the  appropriate  United 
States  district  court  before  the  end  of  the  2- 
year  period  beginning  on  the  date  of  such 
discharge  or  discrimination. 

"(c)  Re.medies.— If  the  district  court  deter- 
mines that  a  violation  has  occurred,  the 
court  may  order  the  financial  institution 
which  committed  the  violation  to — 

■"(1)  reinstate  the  employee  to  the  employ- 
ee's former  position; 

"(2)  pay  compensatory  damages;  or 

"(3)  take  other  appropriate  actions  to  rem- 
edy any  past  discrimination. 

"(d)  Limitation.— The  protections  of  this 
section  shall  not  apply  to  any  employee 
who— 

"(1)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation;  or 

"(2)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  the  Sec- 
retary, the  Attorney  General,  or  any  Federal 
supervisory  agency. 

"(e)  COORDINATION  WITH  OTHER  PROVISIONS 

OF  Law. — This  section  shall  not  apply  with 
respect  to  any  financial  institution  which  is 
subject  to  section  33  of  the  Federal  Deposit 
Insurance  Act.  section  213  of  the  Federal 
Credit  Union  Act,  or  section  21A(q)  of  the 
Home  Owners'  Loan  Act  (as  added  by  section 
251(c)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991).". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  53  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5327  (as  added  by 
section  1021(c)  of  this  Act)  the  following  new 
item: 
■5328.  Whistleblower  protections.". 

SEC.  604.  ADVISORY  GROUP  ON  REPORTING  RE- 
QUIREMENTS. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  establish 
a  Bank  Secrecy  Act  Advisory  Group  consist- 
ing of  representatives  of  the  Department  of 
the  Treasury,  the  Department  of  Justice, 
and  the  Office  of  National  Drug  Control  Pol- 
icy and  of  other  interested  persons  and  fi- 
nancial institutions  subject  to  the  reporting 
requirements  of  subchapter  11  of  chapter  53 
of  title  31,  United  States  Code,  or  section 
60501  of  the  Internal  Revenue  Code  of  1986. 

(b)  Purposes.— The  Advisory  Group  shall 
provide  a  means  by  which  the  Secretary — 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  submitted  pursuant  to  the  require- 
ments referred  to  in  subsection  (a)  have  been 
used; 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used;  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsection  (a)  should  be  modified  to  enhance 
the  ability  of  law  enforcement  agencies  to 
use  the  information  provided  for  law  enforce- 
ment purposes. 

(c>  Inapplicability  of  Federal  advisory 
Committee  Act.— The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Bank 
Secrecy  Act  Advisory  Group  established  pur- 
suant to  subsection  (a). 
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SEC.  605.  GAO  FEASIBILITY  STUDY  OF  THE  FINAN- 
CIAL CRIMES  ENFORCEMENT  NET- 
WORK. 

(a)  Study  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
feasibility  study  of  the  Financial  Crimes  En- 
forcement Network  (popularly  referred  to  as 
"Fincen")  established  by  the  Secretary  of 
the  Treasury  in  cooperation  with  other  agen- 
cies and  departments  of  the  United  States 
and  appropriate  Federal  banking  agencies. 

(b)  Specific  Requirements.— In  conducting 
the  study  required  under  subsection  (a),  the 
Comptroller  General  shall  examine  and 
evaluate— 

(1)  the  extent  to  which  Federal,  State,  and 
local  governmental  and  nongovernmental  or- 
ganizations are  voluntarily  providing  infor- 
mation which  is  necessary  for  the  system  to 
be  useful  for  law  enforcement  purposes; 

(2)  the  extent  to  which  the  operational 
guidelines  established  for  the  system  provide 
for  the  coordinated  and  efficient  entry  of  in- 
formation into,  and  withdrawal  of  informa- 
tion from,  the  system; 

(3)  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
appropriate  standards  or  guidelines  for  de- 
termining— 

(A)  who  is  to  be  given  access  to  the  infor- 
mation in  the  system; 

(B)  what  limits  are  to  be  imposed  on  the 
use  of  such  information;  and 

(C)  how  information  about  activities  or  re- 
lationships which  involve  or  are  closely  asso- 
ciated with  the  exercise  of  constitutional 
rights  is  to  be  screened  out  of  the  system; 
and 

(4)  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
for  the  prompt  verification  of  the  accuracy 
and  completeness  of  information  entered 
into  the  system  and  the  prompt  deletion  or 
correction  of  inaccurate  or  incomplete  infor- 
mation. 

(c)  Report  to  Congress.— Before  the  end 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  a 
report  to  the  Congress  containing  the  find- 
ings and  conclusions  of  the  Comptroller  Gen- 
eral in  connection  with  the  study  conducted 
pursuant  to  subsection  (a),  together  with 
such  recommendations  for  legislative  or  ad- 
ministrative action  as  the  Comptroller  Gen- 
eral may  determine  to  be  appropriate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Annunzio]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Leach]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

D  1720 

general  leave 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6048.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore  [Mr. 
Abercrombie].  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  H.R.  6048,  the  Financial 
Institutions      Enforcement      Improve- 
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ments  Act,  is  based  on  H.R.  26.  money 
laundering  legislation  which  I  intro- 
duced over  a  year  ago.  and  which  was 
passed  by  the  House  last  year  by  a  vote 
of  406  to  0. 

The  bill  before  us  today  represents  a 
compromise  between  H.R.  26  and  the 
money  laundering  provisions  passed  by 
the  other  body  as  part  of  S.  2733  on 
July  1. 

I  am  pleased  that  the  gentleman 
from  Ohio  [Mr.  Wyi,ie]  is  a  cosponsor  of 
this  legislation.  He  has  worked  very 
hard  with  me  over  the  past  3  years  to 
pass  a  money  laundering  bill.  His  co- 
operation and  dedication  to  putting  an 
end  to  money  laundering  has  made  it 
possible  to  bring  this  bill  to  the  floor 
today.  I  also  want  to  acknowledge  the 
significant  contributions  of  the  gen- 
tleman from  Iowa  [Mr.  Leach]  in  devel- 
oping this  important  piece  of  legisla- 
tion. 

I  also  want  to  point  out  that  the  pro- 
visions of  this  bill  have  been  worked 
out  with  both  the  Judiciary  and  For- 
eign Affairs  Committees,  both  of  which 
have  jurisdiction  over  parts  of  the  bill. 

H.R.  6048  will  strengthen  existing  law 
by  plugging  loopholes  and  ensuring 
that  those  financial  entities  and  per- 
sons assisting  money  launderers  are 
punished.  It  contains  the  death  penalty 
for  money  laundering  financial  institu- 
tions. Federally  chartered  or  insured 
financial  institutions  which  launder 
money  put  their  charters  or  insurance 
certificate  at  risk  of  revocation  if  they 
are  convicted  of  money  laundering. 
Branches  or  agencies  of  foreign  banks 
operating  in  the  United  States  also 
risk  losing  their  licenses  if  they  are 
convicted  of  money  laundering.  This 
bill  will  put  the  next  BCCI  out  of  busi- 
ness. 

Money  laundering  is  a  crime  which 
makes  the  illegal  drug  business  profit- 
able. The  vast  amount  of  cash  gen- 
erated by  drug  dealers  is  actually  a  li- 
ability. Without  a  place  to  launder 
cash,  drug  dealers  would  be  left  with  a 
vast  pile  of  worthless  paper.  To  profit 
from  their  murderous  business  they 
must  be  able  to  convert  the  cash  into 
bank  credits  which  can  be  concealed 
easily  and  transferred  rapidly. 

H.R.  6048  is  a  compromise  that  h!&s 
been  carefully  crafted  between  the 
Members  of  the  House  and  Senate 
Banking,  Judiciary,  and  Foreign  Af- 
fairs Committees.  It  resolves  the  dif- 
ferences between  both  the  two  Houses' 
money  laundering  bills.  Passage  of  the 
bill  today  will  give  the  other  body  the 
opportunity  to  agree  to  this  bill  before 
Congress  adjourns  at  the  end  of  the 
week  and  send  it  to  the  President. 

The  House  gave  its  unanimous  sup- 
port to  H.R.  26  last  year  by  a  vote  of 
406  to  0.  Similar  money  laundering  leg- 
islation had  passed  the  House  in  1990  by 
an  identical  vote. 

I  urge  the  House  to  do  the  same  with 
this  current,  improved  version  of  H.R. 
26  so  that  we  may  send  this  legislation 
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to  the  Senate  and  then  President  as 
soon  as  possible. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill  as  well.  I  must  tell  my  colleagues, 
it  is  a  very  important  piece  of  leg^isla- 
tion.  It  represents  2'/*j  years  of  hard 
work  by  the  distinguished  subconunit- 
tee  chairman,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio].  and  the  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Wylie]. 

But  I  would  like  to  pay  particular  at- 
tention today  to  the  work  of  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]. 
Quite  frankly.  I  think.  Frank,  it  is 
your  persistence,  your  hard  work,  your 
dedication  that  has  precipitated  this 
bill,  and  it  is  a  real  testament  to  your 
leadership  and  your  2'/^  decades  of  serv- 
ice here  to  the  Congress. 

This  is  not  an  unimportant  bill.  It 
gives  additional  tools  to  banking  regu- 
lators, prosecutors,  and  law  enforce- 
ment officials  to  punish  individuals 
and  financial  institutions  engaged  in 
money  laundering. 

The  most  significant  sanction  in  this 
bill  is  a  potential  loss  of  an  institu- 
tion's charter  if  it  engages  in  money 
laundering.  And  as  the  gentleman  from 
Illinois  [Mr.  Annunzio]  has  pointed 
out.  our  recent  experience  with  the 
Bank  of  Credit  and  Commerce  Inter- 
national. BCCI.  exemplifies  the  need 
for  this  kind  of  extreme  sanction. 

Another  section  of  the  bill  enhances 
the  ability  of  the  U.S.  attorneys  to 
seize  and  forfeit  laundered  assets. 

As  the  gentleman  from  Illinois  [Mr. 
Annunzio]  has  said,  this  bill  has  passed 
this  Congress  actually  on  three  prior 
occasions.  Additional  provisions  have 
been  added  by  Members  of  the  other 
body,  and  I  think  they  are  very  helpful. 
They  include  reports  on  international 
money  laundering  and  an  increase  in 
penalties  for  illegal  money  transmit- 
ters and  counterfeiters. 

My  colleagues  should  also  know  that 
a  number  of  laws  involving  money 
laundering  already  exist,  and  the  vast 
majority  of  financial  institutions  take 
pains  to  comply  with  these  laws.  Banks 
currently  file  over  7  million  currency 
transactions  reports  with  the  Treasury 
Department. 

A  fair  question,  therefore,  can  be 
asked:  Why  more  regulation  of  an  over- 
regulated  industry?  Why  more  poten- 
tial intrusion  of  Government  into  pri- 
vate bank  accounts? 

In  ordinary  circumstances,  this  Mem- 
ber would  be  dubious  of  the  approach 
contemplated  in  this  bill,  but  these  are 
not  ordinary  times.  If  one  believes,  as  I 
do.  that  America  is  more  challenged  by 
drug  dealers  today  than  it  was  by 
commissars  yesterday,  this  kind  of  ap- 
proach makes  a  great  deal  of  sense,  be- 
cause one  of  the  very  few  ways  to  hold 
white  collar  criminals  accountable  is 


to    trace    their    transactions    through 
bank  accounts. 

Here  let  me  just  stress  the  timeliness 
of  this  particular  day's  consideration 
of  this  particular  issue.  Today  law  en- 
forcement officials  from  the  United 
States.  Colombia,  and  Italy  announced 
that  they  had  arrested  more  than  165 
people  on  charges  related  to  the  laun- 
dering of  money  from  worldwide  sales 
of  cocaine  by  the  Sicilian  mafia  and 
Colombian  cocaine  cartels.  At  a  news 
conference  in  Rome,  a  senior  Italian 
investigator  said  that  he  would  not 
hesitate  to  define  this  operation  as 
"the  most  important  ever  carried  out 
in  Italy  and  Europe  against  drug  traf- 
ficking and  money  laundering." 

In  a  2-year  investigation.  Federal  law 
enforcement  officials  traced  more  than 
540  million  from  cocaine  sales  as  this 
amount  of  money  was  transferred  to 
Colombia  through  accounts  at  large 
commercial  banks  in  the  United 
States.  Officials  did  not  identify  any  of 
the  banks  involved.  Commercial  banks 
have  become  more  attentive  to  money 
laundering  in  the  last  decade,  but  Fed- 
eral officials  have  said  none  of  the 
banks  reported  the  transactions  as  sus- 
picious. 

My  own  sense  is  that  as  much  as  pre- 
vious law  has  been  very  helpful,  we  do 
need  to  focus  more  of  our  efforts  in  the 
movement  of  funds  internationally. 

This  bill  will  allow  us  to  do  that  by 
requiring  the  Treasury  and  the  Federal 
Reserve  to  promulgate  regulations  re- 
quiring banks  to  keep  adequate  records 
of  large  international  wire  transfers. 

I  urge  my  colleagues  to  support  this 
bill  in  the  wake  of  the  BCCI  scandal. 
But  much  more  importantly,  in  the 
daily  battle  against  drug  kingpins,  we 
owe  it  to  our  Federal  law  enforcement 
officials  to  do  as  much  as  we  can  to  as- 
sist them  in  the  war  on  drugs  and  the 
concomitant  practice  of  money  laun- 
dering. 

Finally.  Jet  me  just  stress  as  strongly 
as  I  can  that  sometimes  legislation 
comes  to  this  body  because  it  is 
commonsensical.  Sometimes  it  comes 
because  of  the  persistence  and  dedica- 
tion of  single  Members.  In  this  case, 
both  have  combined. 

This  particular  bill,  which  poten- 
tially drives  a  large  stake  into  the 
heart  of  some  of  the  worst  kinds  of 
white  collar  crime,  is  a  testament  to 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio]. And  for  that,  we  thank  him. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  6048.  the  Financial  Institutions 
Enforcement  Improvements  Act.  I  also  want  to 
thank  my  colleague,  Frank  Annunzio.  for  fiis 
leadersfiip  and  his  persistence  in  the  fight 
against  money  laundenng. 

The  genesis  of  the  bill  before  us  today  is 
the  conviction  of  BCCI  in  1988  of  money  laun- 
dering charges  in  Florida.  At  that  time.  Frank 
Annunzio  asked  a  very  valid  question:  How  is 
it  that  an  institution  that  is  convicted  of  laun- 
denng millions  of  dollars  for  the  Colombian 
cartels  is  allowed  to  remain  open?  His  re- 
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sponse  was  to  introduce  a  bill  in  earty  1990 
that  mandated  that  any  institution  convicted  of 
money  laundering  give  up  its  charter  and 
ckDse  Its  doors.  I  worked  with  Frank  on  the 
charter  revocation  provisions  and  I  offered  a 
number  of  amendments  to  enhance  the  crimi- 
nals penalties  for  money  laundering  and  make 
it  easier  for  the  government  to  seize  laundered 
funds. 

We  passed  this  money  laundering  legisla- 
tion in  the  House  in  April  1990,  by  a  vote  of 
406  to  zero.  We  again  passed  a  similar  bill  in 
October  1990.  The  bill  was  considered  a  third 
time  in  Apnl  1991.  Today  is  the  fourth  tinr>e 
that  we  will  consider  this  legislation  and  I  am 
hopeful  that  this  bill  will  eventually  pass  in  the 
other  body.  H.R.  6048  consists  of  practically 
all  of  the  provisions  that  were  in  the  three  pre- 
vious House  bills  plus  some  language,  mainly 
law  enforcement  in  nature,  that  was  added  at 
the  request  of  Members  of  the  Senate. 

I  am  particularly  proud  of  the  provisions  that 
we  placed  in  this  bill  to  make  it  easier  for  Fed- 
eral law  enforcement  officials  to  seize 
laundered  money.  Federal  district  courts  are 
endowed  with  jurisdiction  in  civil  forfeiture 
cases.  Fungible  property,  including  cash,  mon- 
etary instruments,  and  deposits,  can  be  for- 
feited within  1  year  of  the  money  laundenng 
offense  giving  rise  to  the  forfeiture. 

This  bill  makes  it  a  Federal  crime  to  obstruct 
a  mor>ey  laundenng  investigation.  It  also  in- 
creases the  criminal  penalties  for  money  laun- 
denng conspiracies. 

Mr.  Speaker.  I  fiave  often  said  that  money 
laundenng  is  the  lifeblood  of  any  cnminal  en- 
terpnse  involved  in  the  sale  of  illegal  drugs. 
We  owe  It  to  the  police  and  the  prosecutors  to 
do  as  much  as  we  can  to  assist  in  the  ongoing 
war  on  drugs.  H.R.  6048  will  give  U.S.  attor- 
neys and  Federal  law  enforcement  officials 
more  tools  to  prosecute  money  launderers  and 
seize  the  ill-gotten  proceeds  of  the  drug  trade. 
I  urge  my  colleagues  to  vote  for  this  bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  6048,  the  Financial  Institutions 
Enforcement  Improvements  Act.  I  want  to  con- 
gratulate Mr.  Annunzio  for  his  efforts  to  txing 
this  money  laundering  bill  back  before  this 
House  before  his  retirement  later  this  year.  Mr. 
Annunzio's  leadership  and  tireless  determina- 
tion will  be  greatly  missed  on  the  Banking 
Committee  and  in  this  House.  I  wish  him  well 
in  his  retirement. 

This  bill,  in  similar  form,  first  passed  the 
House  in  1990  and  again  in  June  1991.  The 
version  before  you  today  has  been  worked  out 
between  the  House  Banking  Committee,  the 
House  Judiciary  Committee,  the  House  For- 
eign Affairs  Committee,  and  the  appropriate 
committees  in  the  other  body. 

This  bill  combats  drug  traffickers  by  attack- 
ing their  ability  to  launder  money  through  fi- 
nancial institutions  by  providing  regulators  with 
the  ability  to  appoint  conservators,  revoke 
charters,  and  terminate  deposit  insurance  for 
depository  institutions  convicted  of  money 
laundering.  I  urge  my  colleagues  to  support 
this  legislation  as  the  next  important  step  in 
addressing  the  drug  trade  that  is  threatening 
to  destroy  our  communities. 

Mr.  LEACH.  Mr.  Speaker,  the  minor- 
ity has  no  further  requests  for  time, 
and  I  would  yield  back  the  balance  of 
my  time. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I 
thank  the  gentleman  from  Iowa  for  his 
very  kind  remarks. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] that  the  House  spend  the  rules 
and  pass  the  bill,  H.R.  6048,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ARKANSAS-IDAHO  LAND 
EXCHANGE  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2572)  to  authorize  an  exchange 
of  lands  in  the  States  of  Arkansas  and 
Idaho,  as  amended. 

The  Clerk  read  as  follows: 
S.  2572 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Arkansas- 
Idaho  Land  Exchange  Act  of  1992  ". 

SEC.  2.  HNDINGS  and  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Potlatch  Corporation  has  offered  to 
the  United  States  Government  an  exchange 
of  lands  under  which  Potlatch  would  receive 
approximately  17.625  acres  of  scattered 
tracts  of  Federal  lands  in  the  State  of  Idaho 
in  return  for  conveying  to  the  United  States 
lands  owned  by  Potlatch  consisting  of  ap- 
proximately 40,922  acres  of  undisturbed  bot- 
tomland hardwood  lands  in  the  State  of  Ar- 
kansas and  approximately  1.170  acres  of 
lands  with  important  recreational  and  fish- 
eries values  in  the  State  of  Idaho: 

(2)  the  lands  in  Arkansas  that  Potlatch  has 
offered  to  convey  to  the  United  States  are 
surrounded  by  Federal  and  State  lands  on 
the  Cache  and  White  Rivers  which  are  des- 
ignated as  a  "Wetland  of  International  Im- 
portance" under  the  Convention  on  Wetlands 
of  International  Importance  (commonly  re- 
ferred to  as  the  "Ramsar  Convention"),  one 
of  only  10  areas  in  the  United  States  so  des- 
ignated: 

(3)  acquisition  of  these  lands  by  the  United 
States  will  remove  the  lands  from  sustained 
timber  production  and  other  development  in 
the  heart  of  this  critical  wetland  ecosystem: 

(4)  the  lands  Potlatch  has  offered  to  convey 
to  the  United  States  will  qualify  for  inclu- 
sion as  a  Wetland  of  International  Impor- 
tance under  the  Ramsar  Convention: 

(5)  the  lands  Potlach  has  offered  to  convey 
to  the  United  States  are  outstanding  fish 
and  wildlife  habitat  and  should  continue  to 
be  made  available  for  activities  such  as  pub- 
lic hunting,  fishing,  trapping,  nature  obser- 
vation, enjoyment,  and  education: 

(6)  the  lands  the  United  States  would  con- 
vey to  Potlatch  do  not  contain  comparable 
fish,  wildlife,  or  wetland  values; 

(7)  appraisals  of  all  lands  to  be  conveyed  in 
the  exchange  have  been  completed;  and 

(8)  the  United  States  and  Potlatch  have 
agreed  to  the  values  and  boundaries  of  all 


lands  to  be  conveyed  in  the  exchange  and 
concur  that  the  lands  to  be  conveyed  by  Pot- 
latch and  the  lands  to  be  conveyed  by  the 
United  States  are  of  equal  value. 

<b)  Purpose.— The  purpose  of  this  Act  is  to 
authorize  and  require  the  Secretary  and  the 
Secretary  of  Agriculture  to  participate  in  an 
exchange  of  lands  that  will  provide  environ- 
mental and  economic  t>enefits  to  the  States 
of  Arkansas  and  Idaho  and  to  the  Nation. 

SEC.  3.  EXCHANGE. 

(a)  LvTER- Agency  Land  Transfers.— 

(1)  Transfers   betw'EEn    secretary   and 

SECRETARY  OF  AGRICULTURE.— 

(A)  Transfer  to  secretary  of  agri- 
culture.—Notwithstanding  the  provisions  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  transfer  to 
the  jurisdiction  of  the  Secretary  of  Agri- 
culture for  inclusion  in  the  National  Forest 
System  approximately  9. 114  acres  of  public 
lands  in  the  State  of  Idaho,  as  identified 
upon  a  map  entitled  "Arkansas-Idaho  Ex- 
change—Idaho Lands",  dated  July  1992  and 
available  for  inspection  in  appropriate  of- 
fices of  the  Secretary. 

(B)  Transfer  to  secretary  of  agri- 
culture.—Subsequent  to  the  exchange  re- 
quired by  subsection  (b).  the  Secretary  shall 
transfer  to  the  Secretary  of  Agriculture  for 
inclusion  in  the  National  Forest  System  ap- 
proximately 891  acres  of  public  lands  in  the 
State  of  Idaho  identified  for  postexchange 
transfer  upon  the  map  referenced  in  subpara- 
graph (A). 

(2)  Transfer  to  secretary.— Not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Agriculture 
shall  transfer  to  the  Secretary  for  convey- 
ance to  Potlatch  pursuant  to  subsection  (b). 
approximately  7.979  acres  of  lands  within  the 
National  Forest  System  in  the  State  of 
Idaho,  as  identified  upon  the  map  referenced 
in  subparagraph  (A). 

(b)  Exchange  of  Lands.— 

(1)  Ln  general. — Notwithstanding  the  pro- 
visions of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1701  et  seq.). 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  convey 
to  Potlatch.  in  accordance  with  the  provi- 
sions of  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C.  668dd- 
668ee)  and  subject  to  paragraph  (2)  and  any 
valid  existing  rights,  approximately  17.625 
acres  of  public  lands  in  the  State  of  Idaho 
identified  for  transfer  to  Potlatch  on  the 
map  referenced  in  subsection  (aKlxA)  in  ex- 
change for  lands  owned  by  Potlatch  consist- 
ing of— 

(A)  approximately  40.921  acres  in  the  State 
of  Arkansas,  as  depicted  for  transfer  to  the 
United  States  upon  a  map  entitled  "Arkan- 
sas-Idaho Land  Exchange— Arkansas  Lands." 
dated  July  1992  and  available  for  inspection 
in  appropriate  offices  of  the  Secretary,  and 

(B)  approximately  1.170  acres  in  the  State 
of  Idaho,  as  identified  for  transfer  to  the 
United  States  upon  the  map  referenced  in 
subsection  (a)(1)(A). 

(2)  Limitation.— The  Secretary  may  not 
convey  any  lands  to  Potlatch  under  this  sub- 
section unless  title  to  the  lands  to  be  con- 
veyed by  Potlatch  in  exchange  is  in  accord- 
ance with  the  Department  of  Justice  stand- 
ards for  the  preparation  of  title  evidence  in 
land  acquisitions  by  the  United  States. 

(c)  General  Provisions.— 

(1)  Maps  controlling.- To  ensure  the 
management  benefits  of  consolidating  iso- 
lated tracts  of  lands,  any  conflict  between  a 
number  of  acres  of  lands  referred  to  in  this 
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Act  and  a  depiction  of  the  lands  on  a  map 
referenced  in  this  Act  shall  be  resolved  in 
favor  of  the  map. 

(2)  Cancellation.— Prior  to  implementa- 
tion of  the  exchange  required  by  sut)sectlon 
(b),  if  Potlatch  notifies  the  Secretary  in 
writing  that  it  no  longer  intends  to  complete 
the  exchange,  the  lands  referenced  in  sub- 
section (a)  shall  revert  to  their  status  as  of 
the  day  before  the  date  of  enactment  of  this 
Act.  and  shall  be  managed  in  accordance 
with  applicable  management  plans. 

(3)  Final  maps.- Not  later  than  6  months 
after  the  conclusion  of  the  exchange  required 
by  subsection  (b).  the  Secretary  shall  trans- 
mit ma[>s  accurately  depicting  the  lands 
transferred  and  conveyed  pursuant  to  this 
Act  and  the  acreages  and  legal  descriptions 
of  such  lands  to  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

(4)  Withdrawal.— Subject  to  valid  existing 
rights,  the  lands  depicted  for  conveyance  to 
Potlatch  on  the  map  referenced  in  subsection 
(a)(1)(A)  are  withdrawn  from  all  forms  of 
entry  and  appropriation  under  the  public 
land  laws  (including  the  mining  laws)  and 
from  operation  of  the  mineral  leasing  and 
geothermal  leasing  laws  effective  upon  the 
date  of  the  enactment  of  this  Act.  Such 
withdrawal  shall  terminate  on  the  date  of 
completion  of  the  exchange  required  by  sub- 
section (b)  or  on  the  date  of  any  notification 
by  Potlatch  of  a  decision  not  to  complete  the 
exchange  pursuant  to  paragraph  (2). 

(5)  Power  sfte  reservations.— The  follow- 
ing Ebtecutive  Orders  shall  have  no  effect  in- 
sofar as  they  involve  the  following  described 
lands: 

(A)  The  Executive  order  dated  July  2.  1910. 
which  established  Powersite  Reserve  No.  91. 
with  respect  to  those  lands  at  Boise  Merid- 
ian. T.  45  N..  R.  4  E..  Sec.  18.  SW'/4NE'/..  com- 
prising approximately  40  acres. 

(B)  The  Executive  order  dated  July  2.  1910. 
which  established  Powersite  Reserve  No.  106. 
with  respect  to  those  lands  at  Boise  Merid- 
ian. T.  32  N..  R.  5  E..  Sec.  14.  W'^jNE'/,NE  and 
SE'/,NE'/4NE'/,.  comprising  approximately  30 
acres. 

(C)  The  E^xecutive  order  dated  August  31. 
1917.  which  established  Power  Reservation 
No.  654.  with  respect  to  those  lands  at  Boise 
Meridian.  T.  48  N..  R.  1  W..  Sec.  3.  SEV.NEV,. 
comprising  approximately  forty  acres,  and  T. 
46  N..  R.  2  W..  Sec.  14.  lot  1.  comprising  ap- 
proximately 28.15  acres. 

(6)  LNDEMNm-  list  classification  order.— 
Bureau  of  Land  Management  Indemnity  List 
Classification  Orders  on  public  lands  to  be 
conveyed  to  Potlatch  as  required  by  sub- 
section (b)  are  hereby  removed  from  such 
classification. 

(7)  Conveyance  documents;  before  sur- 
vey.—Lands  to  be  conveyed  by  the  United 
States  pursuant  to  subsection  (b)  on  which 
any  boundary  is  required  to  be  surveyed  in 
order  to  describe  remaining  public  lands 
shall  be  conveyed  by  an  interim  conveyance. 
An  interim  conveyance  under  this  paragraph 
shall  convey  to  and  vest  In  the  recipient  the 
same  right,  title,  and  interest  in  and  to  such 
lands  as  the  recipient  would  have  received  in 
a  patent  issued  pursuant  to  this  Act.  Upon 
completion  of  the  survey,  the  Secretary  shall 
issue  a  patent  for  such  lands.  The  boundaries 
of  such  lands  shall  be  those  which  were  de- 
fined in  and  conveyed  by  the  interim  convey- 
ance, except  that  the  boundaries  shall  be 
corrected    and    redescribed    in    the    patent. 


28584 


VO 
1381 


pt: 

20 


29 


OC 


1 


1992 


where  necessary,  as  a  result  of  the  survey  of 

such  lands. 

SBC.  4.  USE  OF  ACQUIRED  LANDS. 

(a)  National  Wildlife  Refuge  System.— 

(1)  ADomoN  TO  THE  SYSTEM.— The  Sec- 
retory shall  add  the  lands  conveyed  to  the 
United  States  in  Arkansas  pursuant  to  sec- 
tion 34b).  to  the  Cache  River  and  White  River 
National  Wildlife  Refuges,  as  depicted  upon 
the  map  described  in  such  section.  The  Sec- 
retary shall  manage  such  lands  in  accord- 
ance with  the  provisions  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd-668€e). 

(2)  Plan  preparation.— Within  24  months 
after  the  completion   of  the  exchange   re- 
quired by  section  3<b).  the  Secretary  shall 
prepare  and  implement  a  single  refuge  man- 
agement plan  for  the  Cache  River  and  White 
River  Refuges,  as  expanded  by  this  Act.  Such 
plan  shall   recognize  the   important  public 
purposes  served  by  nonconsumptive  activi- 
ties, other  recreational  activities,  and  wild- 
life-related  public   use.   including   hunting 
fishing,  and  trapping.  The  plan  shall  permit, 
to  the   maximum   extent   practicable,   such 
uses  to  the  extent  that  they  are  consistent 
with  sound  wildlife  management  and  in  ac- 
cordance with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16  U.S.C 
668dd-668ee)  and  other  applicable  law.  Any 
regulations   promulgated   by   the   Secretary 
with  respect  to  fishing,  hunting,  and  trap- 
ping on  those  lands  shall,  to  the  extent  prac- 
ticable, be  consistent  with  State  fish  and 
wildlife  laws  and  regulations.  In  prepai-ing 
the  management  plan  and  regulations,  the 
Secretary  shall  consult  with  the  Arltansas 
Game  and  Fish  Commission. 

(3)  Interim  use  of  lands.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  during  the  period  begin- 
ning on  the  date  of  the  completion  of  the  ex- 
change of  lands  under  subsection  3<b)  and 
ending  on  the  first  date  of  the  implementa- 
tion of  the  plan  prepared  under  paragraph 
(2),  the  Secretary  shall  administer  all  lands 
added  to  the  Cache  River  and  White  River 
National  Wildlife  Refuges  pursuant  to  this 
Act  in  accordance  with  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
<16  U.S.C.  668d-668ee)  and  other  applicable 
law. 

(B)  Hunting  seasons.- During  the  period 
described  in  subparagraph  (A),  the  duration 
of  any  hunting  seasons  on  the  lands  referred 
to  in  subsection  (a)  shall  comport  with  State 
law. 

(b)  PuBuc  Lands.— 

(1)  Status.— Except  as  provided  in  section 
3(a)(1)(B).  the  lands  referred  to  in  section 
3(b)(1)(B)  shall  be  public  lands,  as  defined  in 
section  103(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.).  and  shall  be  managed  in  accordance 
with  the  provisions  of  such  Act. 

(2)  Grandmother  mountain  area.— Subject 
to  valid  existing  rights,  those  Federal  and 
non-Federal  lands  within  the  Grandmother 
Mountain  Wilderness  Study  Area  which  are 
transferred  to  the  jurisdiction  of  the  Forest 
Service  pursuant  to  section  3(b)  shall  be 
managed  so  as  to  preserve  their  suitability 
for  designation  as  wilderness,  pursuant  to 
section  603(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1782(c)). 
until  the  Congress  determines  otherwise 
Nothing  in  this  Act  shall  be  construed  as 
permitting  or  prohibiting  continued  use  of 
motorized  vehicles  on  existing  routes  within 
such  area  at  the  level  of  such  use  as  was  per- 
mitted on  August  1.  1992. 

(3)  Plan  amendme-vts  and  environmental 
ANALYSis.-Wlthin  24  months  after  the  com- 
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pletion  of  the  exchange  under  section  3(b) 
the  Secretary  and  the  Secretary  of  Agri- 
culture shall  prepare  amendments  to  appli- 
cable resource  management  plans  and  ac- 
companying documents  pursuant  to  section 
202  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1712).  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C.  1604) 
and  section  102(2)  of  the  National  Environ- 
menui  Policy  Act  of  1969  (42  U.S.C.  4332(2)) 
for  lands  in  Idaho  conveyed  to  the  United 
States  pursuant  to  section  3(b). 

SEC.  5.  DEFINITIONS. 

For  purposes  of  this  Act.  the  term— 

(1)  "Potlatch"  means  the  Potlatch  Cor- 
poration, chartered  in  the  State  of  Delaware; 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior:  and 

(3)  "lands"  means  both  the  surface  and 
subsurface  estates  whenever  both  esutes  are 
owned  by  the  United  Sutes  or  Potlatch  as 
applicable. 

SEC.  &  OUACHITA  NATIONAL  FOREST  BOUNDARY 
ADJUSTME.VT. 

(a)  In  GENERAL.-The  boundaries  of  the 
Ouachita  National  Forest  are  hereby  ad- 
justed to  include  those  lands  generally  de- 
picted on  the  map  entitled  "Proposed  Proc- 
lamation Boundary  Extension.  East  End  of 
Lake  Ouachita"  and  dated  August  3  1992 

(b)  Map  and  Legal  Description.— The  map 
described  in  subsection  (a)  and  a  legal  de- 
scription of  the  lands  depicted  on  the  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  appropriate  offices  of  the 
Forest  Service.  United  States  Department  of 
Agriculture.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall  prepare  a  legal  descrip- 
tion of  the  lands  depicted  on  the  map  re- 
ferred to  in  subsection  (a).  Such  map  and 
legal  descriptions  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors. 

(c)  Rule  of  CONSTRucrriON.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C  4601-9) 
the  boundaries  of  the  Ouachita  National  For- 
est, as  adjusted  by  this  Act.  shall  be  consid- 
ered to  be  the  boundaries  of  such  forest  as  of 
January  1, 1965. 


September  29,  1992 


September  29.  1992 


CONGRESSIONAL  RECOREX— HOUSE 


28585 


D  1730 

The  SPEAKER  pro  tempore  (Mr 
Abercrombie).  Pursuant  to  the  rule, 
the  grentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Colorado 
[Mr.  Hefley]  will  be  recognized  for  20 
minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill.  S.  2572,  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the   gen- 
tleman from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume 

Mr.  Speaker,  S.  2572  is  a  Senate 
passed  bill  that  provides  for  an  equal 
value  exchange  between  the  United 
States  and  the  Potlatch  Corp.  whereby 


the  United  States  would  obtain  impor- 
tant conservation  lands  in  Arkansas 
that  would  be  added  to  the  National 
Wildlife  Refuge  System,  and  in  return 
Potlatch  will  receive  an  equal  value  of 
Federal  lands  in  Idaho.  The  bill  also 
provides  for  transfer  of  management 
responsibilities  between  the  Forest 
Service  and  the  Bureau  of  Land  Man- 
agement with  respect  to  certain  other 
Federal  lands  in  Idaho. 

During  our  consideration  of  the  bill, 
the  Interior  Committee  adopted  an 
amendment  by  the  gentleman  from 
Idaho.  [Mr.  LaRocco]  dealing  with  the 
management  of  the  Grandmother 
Mountain  Wilderness  study  area  in 
Idaho,  now  managed  by  the  Bureau  of 
Land  Management,  but  which  under 
the  bill  would  be  transferred  to  the 
management  of  the  Forest  Service. 

The  Interior  Committee  amendment 
makes  it  clear  that  after  such  a  trans- 
fer these  wilderness  study  lands  will 
continue  to  be  managed  to  protect 
their  wilderness  values.  It  also  main- 
tains the  ability  of  the  Land  Managing 
Agency  to  continue  to  address  use  of 
motorized  vehicles,  without  any  spe- 
cific limitations  imposed  by  Congress 

Mr.  Speaker,  this  is  a  good  bill  that 
provides  for  a  land  exchange  that  will 
have  important  environmental  bene- 
fits, while  not  compromising  the  im- 
portant policy  that  wilderness  study 
areas  should  not  as  a  usual  matter  be 
released  back  to  multiple-use  manage- 
ment in  a  piecemeal  fashion,  but  in- 
stead should  ordinarily  be  addressed 
only  in  the  context  of  a  general,  state- 
wide wilderness  bill. 

Senator  Bumpers,  along  with  his  col- 
league from  Arkansas,  Senator  Pryor. 
and  the  two  Idaho  Senators  are  to  be 
congratulated  for  their  leadership  on 
this  measure,  and  I  want  also  to  com- 
mend Mr.  LaRocco  for  his  good  work  in 
connection  with  its  consideration  by 
our  committee.  My  thanks  also  go  to 
the  leadership  of  the  Agriculture  Com- 
mittee and  Merchant  Marine  and  Fish- 
eries Committee  for  their  careful  and 
prompt  consideration  of  this  matter  I 
urge  the  passage  of  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker,  we  have 
no  objections,  and  the  administration 
has  no  objections  to  this  bill.  I  urge  its 
passage. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  rise  in 
support  of  this  bill  and  am  proud  to  be  a  co- 
sponsor  of  the  legislation.  This  bill,  as  amend- 
ed, IS  good  for  the  States  of  Arkansas  and 
Idaho. 

I  would  like  to  draw  your  attention  to  a  pro- 
vision contained  in  section  4  of  the  bill,  a  pro- 
vision which  I  offered.  This  provision  guaran- 
tees that  the  land  in  Arkansas  will  be  kept 
open  to  the  public  for  hunting,  fishing,  and 
trapping.  This  language  is  intended  to  guaran- 
tee that  the  good  people  of  Arkansas  will  con- 
tinue to  have  the  opportunity  to  fully  enjoy  the 
great  natural  beauty  of  the  land  included  in  the 
Cache  and  White  River  Refuges. 


Fof  this  reason,  I  ask  that  you  support  this 
very  worthwhile  and  important  legislation. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2572, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ABRAHAM  LINCOLN  RESEARCH 
AND  INTERPRETIVE  CENTER 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2648)  to  authorize  the  Secretary 
of  the  Interior  to  establish  an  Abraham 
Lincoln  Research  and  Interpretive  Cen- 
ter, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2548 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  ABRAHAM  UNCOLN  INTERPRETIVE 
CENTER 

The  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  establish  the 
Lincoln  Home  National  Historic  Site  in  the 
State  of  Illinois,  and  for  other  purposes",  ap- 
proved August  18,  1971  (85  Stat  347),  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

-SEC.  4.  ABRAHAM  LINCOLN  INTERPRETIVE  CEN- 
TER. 

"(a)  ESTABLISHMENT.— In  Order  to  provide 
for  the  education.  Inspiration  and  benefit  of 
the  American  people,  and  to  further  the 
Interpretion  of  the  life  and  contributions  of 
Abraham  Lincoln  and  his  times,  the  Sec- 
retary of  the  Interior  is  authorized  to  estab- 
lish at  or  near  the  Lincoln  Home  National 
Historic  Site  an  interpretive  center  which 
shall  be  known  as  the  Abraham  Lincoln  In- 
terpretive Center  (hereafter  in  this  section 
referred  to  as  the  'center' ).  The  center  shall 
be  added  to  and  administered  as  part  of  the 
Lincoln  Home  National  Historic  Site.  Upon 
establishment  of  the  center,  the  boundary  of 
the  Lincoln  Home  National  Historic  Site  is 
hereby  modified  to  include  the  center. 

"(b)  ACQUismoN  OF  Land.— For  the  pur- 
poses of  this  section,  the  Secretary  may  ac- 
quire land  or  interests  in  land  near  the  Lin- 
coln Home  National  Historic  Site  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange.  Lands  or  interests  there- 
in owned  by  the  State  of  Illinois  or  any  po- 
litical 8ut)division  thereof  may  be  acquired 
only  by  donation. 

"(C)  CONSTRUCTION.  OPERATION,  AND  MAIN- 
TENANCE OF  FACiLmES.— In  carrying  out  this 
section,  the  Secretary  is  authorized  to  con- 
struct, operate,  and  maintain  a  facility,  in- 
cluding an  exhibit  area,  in  order  to  preserve 
and  make  available  materials  related  to  the 
life  of  Abraham  Lincoln  and  to  provide  inter- 
pretive and  educational  services  which  com- 
municate the  meaning  of  the  life  of  Abraham 
Lincoln. 

"(d)  Cooperative  agreements.— In  carry- 
ing out  this  section,  the  Secretary  may  enter 


into  cooperative  agreements  with  (1)  appro- 
priate Federal  agencies  and  the  State  of  Illi- 
nois, or  any  political  subdivision  thereof,  for 
the  interpretation  of  resources  of  the  center, 
and  (2)  with  the  owners  of  documents  and  ar- 
tifacts of  historical  or  cultural  significance 
as  determined  by  the  Secretary. 

"(e)  DOCUMENTS  AND  ARTIFACTS.— In  carry- 
ing out  this  section,  the  Secretary  may  ac- 
quire by  purchase  with  donated  funds,  ex- 
change, loan,  or  donation  documents  and  ar- 
tifacts related  to  the  purpose  of  the  center 
for  display  at  the  center. 

"(f)    AUTHORIZATION    OF    APPROPRIATIONS.— 

In  addition  to  amounts  authorized  to  be  ap- 
propriate by  section  3,  there  is  authorized  to 
be  appropriated  not  more  than  118,000,000  to 
carry  out  this  section.  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2548.  the  legislation  now  unaer  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2548  is  legislation 
introduced  by  Representative  Richard 
DURBIN  to  provide  for  the  establish- 
ment of  an  Abraham  Lincoln  Interpre- 
tive Center  at  the  existing  Lincoln 
Home  National  Historic  Site  in  Spring- 
field, IL. 

Abraham  Lincoln  is  one  of  the  most 
significant  figures  in  the  history  of  the 
United  States.  Springfield  is  the  site  of 
many  significant  events  in  the  life  of 
the  16th  President  of  the  United 
States.  Abraham  Lincoln  moved  to 
Springfield  in  1837  and  lived  there  on 
and  off  until  departing  for  the  White 
House  in  1861.  Springfield  was  the  place 
where  Lincoln  married,  raised  his  fam- 
ily, practiced  law,  campaigned  for  po- 
litical office  and  is  buried. 

The  Lincoln  Home  National  Historic 
Site  was  established  in  1971.  The  cur- 
rent visitors  center  has  no  exhibits  on 
Lincoln  and  the  storage  area  for  Lin- 
coln related  item  which  is  an  old  barn 
on  the  site,  lacks  proper  insulation, 
leading  to  variations  in  heat  and  hu- 
midity which  could  be  damaging  to  his- 
torical resources.  Although  there  are 
several  Lincoln  sites  in  the  National 
Park  System,  none  of  them  tell  the 
story  of  his  entire  life  or  his  years  as 
President.  The  center  will  interpret 
Lincoln's  life  and  contributions,  pro- 
vide an  opportunity  to  exhibit  Lincoln 
artifacts  and  documents  owned  by  the 
National  Park  Service  and  orient  visi- 
tors to  other  Lincoln  related  sites  in 
the  Springfield  area. 


The  Interior  Committee  adopted  an 
amendment  in  the  nature  of  a  sub- 
stitute which  significantly  scaled  back 
the  scope  and  potential  costs  of  the  bill 
from  when  it  was  introduced.  The  sub- 
stitute deleted  authorization  for  a  re- 
search or  library  component  of  the  pro- 
posed center.  A  research  facility  is  not 
in  keeping  with  the  mission  of  the  Na- 
tional Park  Service  and  there  would 
have  been  significant  costs  associated 
with  the  proposed  research  center.  The 
substitute  made  several  other  changes 
including  providing  that  State  lands 
could  be  acquired  by  donation  only  and 
allowing  purchase  of  Lincoln  related 
artifacts  with  donated  funds  only. 

Mr.  Speaker.  Abraham  Lincoln  is  re- 
vered throughout  the  world  for  his 
dedication  to  the  principles  of  freedom 
and  democracy.  He  played  a  critical 
role  in  one  of  the  most  trying  times  in 
our  Nation's  history.  His  legacy  goes 
beyond  one  of  national  significance  to 
one  of  international  significance.  The 
bill  we  are  considering  today  would 
help  interpret  the  life  and  contribu- 
tions of  the  person  who  may  well  be 
the  most  sigmificant  figure  in  the  his- 
tory of  the  United  States. 

The  bill  as  amended  is  a  straight- 
forward authorization  for  a  visitors 
center  at  an  existing  park  unit.  The 
current  park  facilities  are  inadequate. 
The  Interior  Committee  substitute  re-- 
duces  the  costs  of  the  proposed  center 
by  nearly  two-thirds  the  amount  origi- 
nally contemplated  and  brings  it  in 
line  with  the  interpretive  mission  of 
the  National  Park  Service.  The  ex- 
traordinary life  and  historical  con- 
tributions of  the  16th  president  of  the 
United  States  deserve  to  be  interpreted 
for  the  benefit  of  present  and  future 
generations.  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  strong  concerns 
about  H.R.  2548.  which  would  authorize 
construction  of  an  S18  million  Lincoln 
interpretive  center  in  Springfield,  IL. 

I  know  that  the  gentleman  from  Min- 
nesota [Mr.  Vento]  has  made  a  strong 
effort  to  cut  back  on  the  scope  of  this 
proposal.  He  has  worked  hard  at  it.  It 
was  originally  proposed  to  be  a  $30  to 
$60  million  proposal.  He  has  cut  it  back 
to  $18  million.  It  think  that  is  com- 
mendable. 

Mr.  Speaker,  our  16th  president  re- 
mains a  reversed  figure  in  American 
history  today  and  is  well-known 
throughout  the  world  as  a  true  leader 
in  the  struggle  for  democracy  and  free- 
dom. 

President  Lincoln  certainly  deserves 
recognition  within  the  National  Park 
System  and  he  is  so  honored,  more 
than  any  other  American  already. 

In  fact,  there  are  currently  seven 
units  of  the  Park  System  which  deal 
substantially  with  Lincoln's  life  and 
accomplishments. 
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The  Lincoln  story  has  been  covered, 
literally,  from  cradle  to  grrave. 

The  Springfield  site,  as  it  is,  does  a 
good  job  of  presenting  Lincoln's  years 
in  that  city. 

The  site  has  a  S.TOO-square  foot  visi- 
tor center  which  is  adequate  to  meet 
basic  visitor  center  needs. 

Besides  these  facilities,  Springfield  is 
home  to  the  Lincoln  collection  of  the 
State  historical  society  and  is  about  50 
miles  from  the  University  of  Illinois  at 
Champaign,  which  has  one  of  the  fore- 
most Lincoln  centers  in  the  world. 

Mr.  Speaker,  I  am  going  to  oppose 
this  bill  because  I  cannot  see  how  we 
can  possibly  justify  it,  even  at  the  re- 
duced amount  of  money,  even  at  the 
S18  million  in  taxpayer's  dollars,  when 
we  have  a  backlog  in  the  Park  Service 
of  some  30  parks  that  are  waiting  their 
first  visitor  center.  It  is  not  a  matter 
of  improving  a  visitor  center  for  them. 
It  is  a  matter  of  awaiting  their  first 
visitor  center. 

The  National  Park  Service  never  has 
identified  a  need  for  this  facility.  It  ap- 
pears to  me  that  the  real  proponents  of 
this  facility  are  the  city  of  Springfield 
and  the  State  of  Illinois,  and  I  think 
that  is  fine.  President  Lincoln  is  a  fa- 
vorite some  of  the  State  of  Illinois,  and 
If  they  want  to  attract  more  visitors  to 
the  State  of  Illinois  I  think  they 
should  do  it.  If  they  can  do  it  with  a 
Lincoln  Center.  I  think  they  should  do 
that,  but  I  also.  Mr.  Speaker,  think 
they  should  pay  for  it  from  the  State  of 
Illinois,  rather  than  us  pay  for  it  out  of 
the  Federal  budget,  as  difficult  as  it  is 
for  us  to  get  the  funds  together  to  do 
the  things  that  are  desperately  needed 
within  our  Park  System  right  now. 

Mr.  Speaker.  I  would  encourage  oppo- 
sition to  this  bill. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
It  is  with  humility  and  some  irony  that 
this  Democrat  rises  to  speak  on  behalf 
of  the  most  famous  Republican  Presi- 
dent in  the  history  of  our  Nation,  and 
albeit  the  most  famous  President  in 
the  history  of  our  Nation. 

I  am  a  resident  of  Springfield,  IL,  Mr. 
Lincoln's  home  town.  My  congressional 
office  is  located  in  the  Lincoln  home 
area.  The  gentleman  from  Colorado 
[Mr.  Hefley]  and  the  gentleman  from 
Minnesota  [Mr.  Vento]  I  think  would 
be  amazed  at  the  number  of  people  who 
come  to  visit  the  Lincoln  home,  not 
only  from  Illinois  but  across  the  Na- 
tion and  around  the  world. 

D  1740 

Each  year  we  estimate  some  600,000 
visitors  come  to  the  Lincoln  home.  Un- 
fortunately, they  see  a  great  Lincoln 
home,  but  they  do  not  see  other  things 
that  tell  the  Lincoln  story. 

For  example,  there  is  a  handwritten 
version    of   Lincoln's   Gettysburg   Ad- 


dress in  his  own  handwriting  which  we 
do  not  have  any  place  to  display  at  this 
point.  That  is  one  very  tiny  example  of 
the  artifacts  and  documents  from  Mr. 
Lincoln's  life  which  are  spread  across 
the  Nation  now.  and  are  not  gathered 
in  one  place  for  protection. 

When  this  idea  first  was  presented  I 
asked  the  National  Park  Service  to  es- 
tablish a  feasibility  study  on  this  Abra- 
ham Lincoln  Study  Center,  and  they 
did  a  masterful  job.  In  the  course  of 
that  feasibility  study  they  came  to  the 
conclusion  that  there  just  was  no  sin- 
gle repository  in  the  United  States  for 
the  Lincoln  documents  and  artifacts. 
They  are  spread  and  scattered  across 
the  Nation,  and  it  is  very,  very  dif- 
ficult, in  fact  impossible  for  true  Lin- 
coln scholars,  or  even  persons  inter- 
ested in  the  history  of  his  life  to  learn 
the  story,  so  we  went  to  work  to  put 
together  a  proposal. 

I  want  to  commend  my  colleagues, 
the  gentleman  from  Colorado  [Mr. 
Hefley]  and  the  gentleman  from  Min- 
nesota [Mr.  'Vento].  for  accepting  what 
we  know  to  be  the  budgetary  realities 
in  this  town  by  reducing  the  National 
Park  Service's  high  estimate  of  $60  to 
$18  million  for  the  interpretive  and 
visitors  center.  I  would  like  to  make 
the  comment  that  we  in  Illinois  do  not 
come  to  this  Chamber  very  often  when 
we  are  looking  for  help  with  the  Na- 
tional Park  Service.  This  particular 
Park  Service  facility,  the  Lincoln 
home,  was  authorized  in  1971.  This  is 
the  first  attempt  to  expand  that  au- 
thorization over  20  years  later.  This  is 
the  only  National  Park  Service  site  in 
my  State.  Some  States  are  blessed 
with  20  and  more  National  Park  Serv- 
ice sites,  and  I  think  that  is  all  well 
and  good  for  our  Nation.  But  we  come 
infrequently  to  ask  for  help.  We  try  as 
best  we  can  to  reduce  our  demands  to  a 
realistic  level,  and  we  certainly  come 
when  we  believe  there  is  a  need,  and  in 
this  situation,  in  this  circumstance  I 
think  the  gentleman  from  Colorado 
and  the  gentleman  from  Minnesota  will 
agree  that  this  President  who  has  no 
Presidential  library,  who  has  no  Lin- 
coln museum,  and  in  fact  with  the 
seven  Park  Service  sites  has  pieces  of 
his  life  that  are  being  highlighted  in 
different  spots  across  the  Nation,  real- 
ly deserves  one  center  that  attempts  to 
interpret  his  life.  We  are  proud  to  ask 
that  it  be  located  in  Lincoln's  home- 
town. 

I  thank  the  committee  for  their  fine 
work,  and  I  hope  that  the  committee 
and  the  House  will  give  this  favorable 
consideration. 

Mr.  HEFLEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  urge  sup- 
port for  the  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The    SPEAKER    pro    tempore    (Mr 
BiLBRAY).  The  question  is  on  the  mo 
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tion  offered  by  the  gentleman  from 
Minnesota  [Mr.  'Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2548.  as  amended. 

The  question  was  taken. 

Mr.  HEFLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CONVEYING  CERTAIN  LANDS  TO 
TOWN  OF  TAOS.  NM 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5548)  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to 
the  town  of  Taos.  NM.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  55M 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVEYANCE  OF  PROPERTY. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  SecreUry  of  Agri- 
culture shall  convey  by  quit-claim  deed  to 
the  town  of  Taos.  New  Mexico,  subject  to  the 
terms  and  conditions  stated  In  section  2.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  land  and  improvements  thereon 
described  as  follows; 

That  property  locally  referred  to  as  the 
•Old  Taos  Ranger  District  Office  and  Ware- 
house "  located  in  the  town  of  Taos.  Taos 
County.  New  Mexico,  containing  approxi- 
mately 0.633  acres,  specifically  described  in 
that  certain  warranty  deed  dated  January  22. 
1937.  by  William  T.  And  Mary  E.  Hinde.  hus- 
band and  wife,  to  the  United  States,  as  re- 
corded on  January  23.  1937.  in  book  A-34. 
page  415.  of  the  Record  of  Deeds  of  Taos 
County.  New  Mexico. 
SEC.  2.  TERMS  AND  CONDITIONS. 

(a)  Consideration.— The  conveyance  de- 
scribed in  section  1  shall  be  in  consideration 
of  the  amount  of  J360.000.  payable  in  full 
within  the  6-month  period  referred  to  in  sec- 
tion 1  or.  at  the  option  of  the  town  of  Taos. 
in  20  annual  payments  of  $18,000  due  on  Janu- 
ary 1  of  the  first  year  following  enactment  of 
this  Act  and  annually  thereafter  until  the 
total  amount  due  has  been  paid,  as  agreed 
upon  by  the  Secretary  of  Agriculture.  The 
cash  so  received  shall  be  deposited  into  a 
special  fund  in  the  Treasury  which  will  re- 
main available  subject  to  appropriations 
until  expended  by  the  Secretary  for  the  pur- 
pose of  acquiring,  within  the  State  of  New 
Mexico,  lands  or  administrative  facilities  on 
National  Forest  System  lands.  The  town  of 
Taos  shall  not  be  charged  interest  on 
amounts  owed  the  United  States  for  such 
conveyance. 

(b)  Release.— On  transfer  of  the  property 
under  section  1  the  town  of  Taos  shall  re- 
lease the  United  Sutes  from  any  liability  for 
claims  relating  to  the  property. 

(c)  Reversion.— The  conveyance  described 
in  section  1  shall  be  a  conveyance  of  fee  sim- 
ple title  to  the  property,  subject  to  reversion 
to  the  United  States  if  the  property,  subject 
to  reversion  to  the  United  States  if  the  prop- 
erty Is  used  for  other  than  public  purposes  or 
if  the  compensation  requirements  described 
in  subsection  (a)  are  not  met. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
5548.  the  bill  we  are  now  considering. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  weis  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  Mr. 
Speaker.  H.R.  5548.  introduced  by  Mr. 
Richardson,  would  convey  to  the  city 
of  Taos,  NM,  the  Old  Taos  Ranger  Dis- 
trict Office  and  Warehouse.  This  build- 
ing is  currently  owned  by  the  Forest 
Service,  but  is  no  longer  needed  by  the 
agency  which  has  vacated  the  building 
and  is  now  leasing  it  to  the  city.  The 
Forest  Service  has  testified  in  favor  of 
conveying  the  building  to  the  city  as 
long  as  the  United  States  receives  fair 
market  value  for  the  property.  The 
bill,  as  amended,  does  require  the  city 
to  pay  fair  market  value  for  the  prop- 
erty. 

The  bill  before  us  is  also  consistent 
with  budget  proceedings.  The  use  of 
funds  received  from  the  sale  of  the 
building  are  subject  to  appropriation. 

This  bill  is  noncontroversial  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5548,  which  would  authorize  the  sale  of 
the  Old  Taos  Forest  Service  Ranger 
Station  and  Warehouse  to  the  city  of 
Taos,  NM. 

This  legislation  has  been  fully  ex- 
plained by  Chairman  Vento.  It  is  sup- 
ported by  the  administration  and  the 
entire  New  Mexico  congressional  dele- 
gation. I  believe  the  $360,000  price  for 
this  facility  included  in  the  legislation 
is  fair  to  both  the  taxpayer  and  the 
city  of  Taos.  Mr.  Richardson  and 
Chairman  Vento  certainly  did  a  good 
job  of  producing  a  bill  that  is  fair  and 
still  supported  by  the  major  interests 
involved. 

I  urge  my  colleagues  to  support  H.R. 
5548. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson], the  sponsor  of  this  bill. 

Mr.  RICHARDSON.  Mr.  Speaker,  pas- 
sage of  H.R.  5548  is  critically  important 
to  the  town  of  Taos  and  Taos  County. 
NM.  This  legislation  will  convey  the 
Forest  Service's  Old  Taos  Ranger  Sta- 
tion to  the  town  of  Taos.  NM. 

For  many  years  the  town  of  Taos  has 
tried  to  obtain  the  old  Forest  Service 


Ranger  Station  building  in  hopes  of 
converting  it  into  a  children's  library 
and  adult  literacy  center.  Because  the 
condition  of  the  building  makes  it  no 
longer  suitable  for  use  by  the  Forest 
Service,  the  building  would  be  ideal  for 
the  town's  purposes. 

However,  because  of  the  Taos'  mea- 
ger financial  resources,  this  hfis  not 
been  possible.  For  the  fiscal  year  1992. 
the  town  of  just  over  4.000  people  raised 
$186,932  from  property  taxes.  The  me- 
dian family  income  in  Taos  is  $12,928. 
and  26.5  percent  of  families  in  Taos  live 
below  the  poverty  line.  Like  the  rest  of 
Taos  County,  which  is  consistently  one 
of  the  poorest  in  the  Nation,  the  unem- 
ployment rate  hovers  around  20  per- 
cent. In  addition,  the  town  recently  re- 
ceived a  preliminary  construction  cost 
estimate  for  the  renovations  necessary 
to  make  the  building  suitable  for  use 
as  a  children's  library— a  staggering 
$420,000. 

H.R.  5548  will  allow  the  town  to  ob- 
tain the  building,  at  fair  market  value, 
under  terms  that  won't  impose  finan- 
cial hardship.  The  town  of  Taos  main- 
tains strict  preservation  requirements 
for  buildings  in  the  downtown  area,  en- 
suring that  the  historical  and  cultural 
integrity  of  the  building  will  be  pro- 
tected. 

Mr.  Speaker,  transfer  of  the  Old  For- 
est Service  building  to  the  town  of 
Taos  is  a  logical  and  practical  move  for 
everyone  involved.  More  importantly, 
it  will  serve  as  an  invaluable  resource 
for  the  town  to  help  educate  future 
generations.  I  urge  my  colleagues  to 
join  me  in  support. 

Mr.  Speaker,  I  include  for  the 
Record  the  attached  testimony  given 
by  the  mayor  of  Taos  before  the  Inte- 
rior Subcommittee  on  National  Parks 
and  Public  Lands. 

Testimony  of  the  Mayor  of  Taos 
Mr.  Chairman.  Honorable  Members  of  this 
Committee.  I  am  Eloy  A.  Jeantete.  I  am  the 
Mayor  of  Taos.  With  me  is  Gus  Cordova,  the 
Town  Manager.  Taos  is  a  small  community 
of  4.000  people  located  In  northcentral  New 
Mexico. 

I  thank  you  for  the  opportunity  to  come 
before  this  committee,  and  testify  on  a  mat- 
ter that  is  very  important  to  our  commu- 
nity. I  am  also  pleased  to  see  you  again.  Mr. 
Chairman.  It  has  been  a  couple  of  years  since 
we  last  discussed  this  issue  in  your  office. 

Allow  me  to  explain  the  nature  of  our  re- 
quest. The  United  States  Forest  Service  has 
recently  vacated  an  old  office  building  that 
was  built  in  1937.  The  adobe  building  was 
constructed  using  WPA  funds  and  labor,  and 
was  designed  to  house  the  district  office  of 
the  Carson  National  Forest. 

The  building  and  attached  garage  is  ap- 
proximately 6.000  square  feet  and  sits  on  a 
small  lot  that  is  610  of  an  acre.  The  building 
has  a  reception  area,  two  lavatories,  a  stor- 
age room.  10  garage  bays,  and  several  offices. 
The  pueblo  style  building  is  constructed  of 
adobe  walls  and  a  mixture  of  wood  and  con- 
crete floors.  The  roof  structure  of  the  build- 
ing is  built-up  with  several  Inches  of  dirt  fill 
under  a  conventional  asphalt  membrane. 

The  property  is  not  assessed  by  the  Coun- 
ty, and  no  property  taxes  are  paid  by  the 
government. 
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The  reason  that  this  building  is  important 
to  the  citizens  of  Taos,  is  that  it  is  located 
next  to  our  community  center.  All  the  sur- 
rounding buildings  are  owned  by  the  Town  of 
Taos  and  are  used  for  government  purposes. 
We  feel  that  the  building  could  serve  the 
citizens  of  our  community  better  If  it  was 
owned  by  the  taxpayers,  as  opposed  to  put- 
ting it  up  for  bid  for  the  private  sector.  It's 
location  would  allow  us  to  repair  it  and 
make  it  part  of  our  public  buildings. 

We  have  tried  for  some  time  now  to  obtain 
funding  to  construct  a  library  for  our  com- 
munity. We  have  not  been  successful.  As  a 
result,  we  continue  to  lease  a  building  that 
is  owned  by  the  University  of  New  Mexico,  in 
order  to  provide  library  services  to  our  citi- 
zens. 

The  old  forest  service  building  could  be  re- 
modeled to  meet  our  needs  for  library  space. 
Our  highest  priority  would  be  to  house  the 
children's  library  which  is  now  overcrowded 
due  to  lack  of  space,  very  little  parking  and 
poor  accessibility.  We  would  also  like  to 
house  our  adult  literacy  program  in  this 
building.  We  have  many  of  our  citizens  that 
require  this  program,  and  this  building  could 
provide  the  much  needed  learning  environ- 
ment. 

As  you  are  aware.  Mr.  Chairman,  we  have 
come  to  Washington  once  before,  to  appeal 
to  your  good  judgement,  to  make  this  build- 
ing available  to  our  citizens.  We  had  hoped 
that  somehow  the  building  could  be  trans- 
ferred from  the  federal  government  to  our 
local  government  at  no  cost  to  the  tax- 
payers. 

We  had  hoped  that  since  taxpayer  dollars 
built  the  structure  in  1937.  that  the  local  tax- 
payers could  get  to  benefit  for  it's  future 
use. 

As  I  understand,  the  Forest  Service  does 
not  agree  with  my  assessment.  The  Forest 
Service  would  like  for  us  to  pay  S330.000  to 
acquire  the  facility.  Mr.  Chairman.  1  suggest 
to  you  that  the  taxpayers  did  not  pay 
$330,000  to  build  the  facility  in  1937.  The  only 
reason  that  it  is  appraised  so  high,  is  because 
it  is  located  in  our  central  business  district. 
In  all  fairness  to  the  Forest  Service,  whom 
we  have  alot  of  respect  for;  they  have  agreed 
to  let  us  pay  the  $330,000  over  a  period  of 
twenty  years.  This  is  very  reasonable  on 
their  part,  and  we  thank  them. 

My  primary  concern  is  that  the  building  is 
very  old.  It  needs  a  new  roof.  It  also  needs 
new  plumbing  and  new  electrical  wiring.  The 
heating  system  needs  to  be  replaced.  The 
windows  and  doors  need  to  be  replaced  with 
energy  efficient  products. 

We  have  consulted  a  local  architect  for  ad- 
vise. He  has  informed  me  that  the  repairs  to 
the  building  will  cost  at  least  $150,000. 

You  may  ask.  why  does  the  Mayor  want  it. 
if  it  is  so  old  and  in  need  of  repair?  Mr. 
Chairman,  and  members  of  this  committee. 
We  simply  cannot  afford  to  let  this  oppor- 
tunity go  by.  and  let  the  private  sector  con- 
vert it  into  small  shops  or  other  uses  Incom- 
patible with  our  community  needs. 

Mr.  Chairman,  you  may  not  be  able  to 
transfer  this  building  to  us  without  some 
form  of  compensation.  The  rules  of  govern- 
ment may  not  allow  this  committee  to  do  it. 
But  I.  in  fairness  to  our  citizens,  felt  an  obli- 
gation to  at  least  ask  you  to  consider  it. 

Our  second  request.  Mr.  Chairman,  would 
be  for  the  committee  to  take  into  consider- 
ation the  condition  of  the  building.  Assum- 
ing the  architects  estimate  is  correct,  the 
building  could  be  depreciated  by  $150,000. 
This  would  mean  that  the  building  would  be 
purchased  by  the  Town  for  $180,000  over  a 
twenty  year  period. 
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This  would  be  a  good  compromise,  in  that 
we  would  use  the  savings  to  repair  the  build- 
ing, and  make  it  usable  for  the  library  in  a 
shorter  period  of  time.  The  federal  govern- 
ment would  also  receive  Just  compensation. 

Finally.  Mr.  Chairman,  if  none  of  the  two 
proposals  are  acceptable  to  the  committee; 
we  will  accept  whatever  decision  the  com- 
mittee feels  Is  necessary.  I  know  that  the 
committee  will  use  its  good  judgment,  and  I 
trust  that  you  will  make  the  right  decision. 
Thank  you  very  much  Mr.  Chairman.  Mr. 
Cordova  and  I  stand  before  you  to  answer 
any  questions  you  may  have. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  in  support  of  this  legislation  and  I 
thank  the  gentleman  from  Colorado 
[Mr.  Hefley]  and  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5548,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  p>assed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MIMBRES       CULTURE       NATIONAL 
MONUMENT  ESTABLISHMENT 

ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1528)  to  establish  the  Mimbres 
Culture  National  Monument  and  to  es- 
tablish an  archeological  protection  sys- 
tem for  Mimbres  sites  in  the  State  of 
New  Mexico,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  1528 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assernbled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Mimbres 
Culture  National  Monument  Establishment 
Act  of  1992-. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  tha^- 

(1)  the  prehistoric  Mimbres  tradition  was 
the  most  significant  expression  of  the 
Mogollon  culture,  and  represents  one  of 
three  great  prehistoric  civilizations  of  the 
American  Southwest; 

(2)  the  Mimbres  and  Gila  River  valleys,  in- 
cluding the  Silver  City.  New  Mexico,  area, 
contain  many  Mimbres  sites; 

(3)  some  of  the  Mimbres  pueblos  in  those 
valleys  were  built  during  the  classic  phase  of 
that  culture  in  the  Uth  century  and  are 
among  the  largest  in  the  southwestern  Unit- 
ed States; 

(4)  the  Mimbres  people  developed  sophisti- 
cated canal  irrigation  technology  prior  to 
the  Anasazl  Culture; 

(5)  the  Mimbres  material  culture  Is  epito- 
mized by  distinctive  and  strikingly  painted 
black-on-white  pottery  that  is  recognized  as 
the  consummation  of  several  formal,  pic- 
torial, and  iconographlc  traditions  in  the 
American  Southwest; 


(6)  Mimbres  pottery  Is  Internationally 
known  and  is  probably  the  single  most  fa- 
mous prehistoric  American  art  style; 

(7)  many  Mimbres  sites  have  been  vandal- 
ized or  destroyed,  and  remaining  sites  are 
threatened  by  further  vandalism  and  Illegal 
pot-hunting;  and 

(8)  In  recognition  of  the  national  signifi- 
cance of  the  Mimbres  sites  and  the  urgent 
need  to  protect  the  valuable  Mimbres  cul- 
tural resources  from  vandalism  and  destruc- 
tion, it  is  appropriate  that  a  national  monu- 
ment and  a  system  of  archeological  protec- 
tion sites  be  established  in  New  Mexico. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  recognize  the  nationally  significant 
cultural  resources  associated  with  the  pre- 
historic Mimbres  tradition; 

(2)  to  provide  for  the  protection  and  inter- 
preution  of  these  resources  for  the  benefit 
and  enjoyment  of  present  and  future  genera- 
tions; 

(3)  to  facilitate  research  activities;  and 

(4)  to  encourage  government  and  private 
sector  protection  actions. 

SEC.  3.  ESTABUSMMENT  OF  THE  MONUMENT. 

(a)  In  General.— There  is  hereby  estab- 
lished the  Mimbres  Culture  National  Monu- 
ment (hereinafter  in  this  Act  referred  to  as 
the  "monument")  in  the  State  of  New  Mex- 
ico as  a  unit  of  the  National  Park  System, 
consisting  of  approximately  945  acres,  in- 
cluding the  Cameron  Creek,  Mattocks,  TJ 
Ruin,  and  Woodrow  Units,  as  generally  de- 
picted on  a  map  entitled  "Mimbres  Culture 
National  Monument",  numbered  80.008  and 
dated  September  1992.  Such  map  shall  be 
kept  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Director  of  the  Na- 
tional Park  Service  and  in  appropriate  of- 
fices of  the  National  Park  Service  in  the 
State  of  New  Mexico. 

(b)  ACQUISITION  OF  LANDS.— <1)  The  Sec- 
retary of  the  Interior  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  is  authorized 
to  acquire  lands  and  interests  in  land  within 
the  boundaries  of  the  monument  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange,  except  that  lands  or  in- 
terests therein  owned  by  the  State  of  New 
Mexico  or  a  political  subdivision  thereof 
may  not  be  acquired  except  by  donation  or 
exchange. 

(2)  Lands  or  Interests  in  land  may  not  be 
added  to  the  monument  after  the  date  of  en- 
actment of  this  Act  without  specific  author- 
ization by  Congress  and  the  consent  of  the 
owner  of  such  land  or  interest  therein,  ex- 
cept that,  the  Secretary  may  acquire  nec- 
essary access  easements  to  provide  for  ad- 
ministrative or  public  access,  or  to  provide 
alternative  access  to  landowners,  in  accord- 
ance with  the  general  management  plan  re- 
quired by  section  4(b)  of  this  Act. 

(3)  Subject  to  negotiated  agreements  to  en- 
sure cultural  resource  protection,  an  owner 
of  improved  residential  property  within  the 
boundaries  of  the  monument  may,  on  the 
date  of  the  acquisition  of  such  property,  re- 
tain for  the  owner  and  the  owner's  successors 
and  assigns,  a  right  of  use  and  occupancy  of 
the  property  for  such  residential  purposes  as 
existed  before  August  2.  1991.  for  a  term,  as 
the  owner  may  elect— 

(i)  of  not  more  than  25  years;  or 
(ii)  ending  at  the  death  of  the  owner  or  the 
owner's  spouse,  whichever  is  later. 

(c)  VISITOR  CE.NTER.— The  Secretary  shall 
establish  a  visitor  center  and  administrative 
headquarters  for  the  monument  in  Silver 
City,  New  Mexico.  The  Secretary  is  author- 
ized to  acquire,  in  accordance  with  sub- 
section (b)(1)  of  this  section,  up  to  3  acres  of 
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land  in  Silver  City  for  the  purpose  of  estab- 
lishing the  visitor  center  and  administrative 
headquarters. 

SEC.  4.  ADMINISTRATION  OF  THE  MONUMENT. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  monument  in  accordance  with 
the  provisions  of  this  Act  and  laws  generally 
applicable  to  the  administration  of  units  of 
the  National  Park  System.  Including  the  Act 
of  August  25.  1916  (39  Stat.  535;  16  U.S.C.  1.  2- 
4),  and  the  Act  of  August  21,  1935  (49  Stat 
666;  16  U.S.C.  461  etseq.). 

(b)  General  Management  Plan.— Not 
later  than  3  complete  fiscal  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  in  consultation  with  appropriate  Fed- 
eral and  State  agencies,  public  and  private 
entities,  affected  landowners,  and  American 
Indian  groups,  including  the  Zuni  Tribe,  pre- 
pare and  transmit  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  a  general  manage- 
ment plan  (hereinafter  in  this  Act  referred  to 
as  the  "plan")  for  the  monument  consistent 
with  the  purposes  of  this  Act.  The  plan  shall 
include— 

(1)  a  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  monument 
which  can  be  accommodated  in  accordance 
with  the  protection  of  the  monument's  re- 
sources; 

(2)  a  resource  protection  program,  includ- 
ing resource  inventories; 

(3)  a  general  interpretive  program,  which 
shall  include  dissemination  of  information 
on  the  Masau  Trail; 

(4)  a  general  development  plan  for  the 
monument,  including  a  description  of  facili- 
ties needed  to  accommodate  for  public  use 
and  for  resource  protection,  and  the  esti- 
mated costs  thereof; 

(5)  a  research  plan  to  evaluate  broad  as- 
pects of  the  Mimbres  culture,  developed  in 
cooperation  with  other  Federal  and  State 
agencies,  and  public  and  private  entities; 

(6)  a  feasibility  analysis  of  the  WS  Ranch 
archaeological  site,  including  management 
options  and  the  potential  for  public  use  and 
interpretation; 

(7)  details  of  proposed  cooperative  agree- 
ments; and 

(8)  a  joint  management  plan  for  the 
Mimbres  Culture  Archaeological  Sites  Pro- 
tection System  established  pursuant  to  sec- 
tion 5  of  this  Act.  Such  plan  shall  include— 

(A)  resource  protection  measures  and  asso- 
ciated costs; 

(B)  research  needs  and  plans; 

(C)  a  general  interpretive  program  for  the 
system;  and 

(D)  guidelines  for  cooperative  agreements, 
proposed  cooperative  agreements,  and  asso- 
ciated costs. 

(c)  Cooperative  Agreements.— <i)  The 
Secretary  may  enter  into  cooperative  agree- 
ments with  appropriate  local  institutions  of 
higher  learning  for  the  purpose  of  establish- 
ing a  curatorial  operation  for  the  care  and 
maintenance  of  Mimbres  cultural  artifacts. 
Such  cooperative  agreements  may  Include  an 
agreement  to  provide  funding  assistance, 
subject  to  appropriation,  specifically  for  the 
curation  of  Mimbres  cultural  artifacts. 

(2)  The  Secretary  may  enter  into  coopera- 
tive agreements  with  other  Federal  agencies 
and  other  public  and  private  entitles  for  the 
implementation  of  the  research  plan  referred 
to  in  subsection  (b)(5). 

(d)  Research  Site.— The  Secretary  shall 
administer  the  Woodrow  Unit  of  the  monu- 
ment primarily  as  a  research  site.  General 
public  use  facilities  shall  not  be  provided  at 
the  Woodrow  Unit. 


(e)  Irrigation  DrrcH  Management.— The 
Secretary  shall  not  Interfere  with  the  con- 
tinued use,  maintenance,  and  operation  of  ir- 
rigation ditches  located  within  the  bound- 
aries of  the  monument  as  of  the  date  of  en- 
actment of  this  Act. 

SEC.    &.    MIMBRES    CULTURE   ARCHAEOLOGICAL 
SITE  PROTECTION  SYSTEM. 

(a)  Establishment.— <1)  In  order  to  encour- 
age the  protection,  interpretation,  research, 
and  integration  of  information  about  the 
Mimbres  culture,  there  is  hereby  established 
the  Mimbres  Culture  Archaeological  Site 
Protection  System  (hereinafter  in  this  Act 
referred  to  as  the  "system")  in  the  State  of 
New  Mexico,  as  generally  depicted  on  a  map 
entitled  "Mimbres  Culture  Archaeological 
Site  Protection  System",  numbered  80,006-B 
and  dated  April,  1991. 

(2)  The  system  shall  consist  of  the  follow- 
ing eleven  sites — Black  Mountain;  Cotton- 
wood; Gatton  Park;  Lake  Roberts;  Old  Town; 
Pony  Hills;  Pine  Flat;  Red  Rock  Cemetery; 
Red  Rock  Pithouse;  WS  Ranch;  and  Rio 
Vista. 

(b)  ADomoNAL  SrrES.— <1)  The  Secretary 
shall  undertake  research  to  locate  additional 
Mimbres  sites  on  Federal  lands  in  New  Mex- 
ico. 

(2)  The  owner  of  a  non-Federal  site  may 
nominate  such  site  for  Inclusion  in  the  sys- 
tem. Upon  nomination  of  such  site,  the  Sec- 
retary shall  review  the  site  to  determine 
whether  the  addition  of  the  site  is  consistent 
with  the  purposes  of  the  system.  The  Sec- 
retary shall  include  any  recommendation 
with  respect  to  the  site  in  the  report  referred 
to  in  subsection  (c). 

(3)  Addition  of  new  sites  or  deletion  of  ex- 
isting sites  from  the  system  may  only  be 
made  by  an  Act  of  Congress. 

(c)  Report.— Not  later  than  3  years  after 
the  completion  of  the  general  management 
plan  referred  to  in  section  4(b),  the  Secretary 
shall  prepare  and  transmit  a  report  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  pro- 
viding recommendations  for  additions  to  or 
deletions  from  the  list  of  archaeological  pro- 
tection sites  set  forth  in  subsection  (a)(2). 

(d>  Administration.— (1)  The  Secretary,  or 
the  Secretary  of  Agriculture,  where  appro- 
priate, in  consultation  and  cooperation  with 
affected  Federal  and  State  agencies  and 
landowners,  shall  administer  lands  within 
the  system  in  a  manner  that  will  provide  for 
the  protection,  preservation,  and  interpreta- 
tion of  Mimbres  cultural  resources  and  to  fa- 
cilitate research  activities  associated  with 
such  resources. 

(2)  Any  Federal  land  management  plan  pro- 
viding for  the  use  or  management  of  any 
area  within  the  protection  system  shall  be 
reviewed  and  amended  as  necessary  to  bring 
such  plan  into  conformity  with  this  section. 

(3)  Non-Federal  lands  or  interests  therein 
may  not  be  acquired  for  addition  to  the  sys- 
tem. 

(e)  Cooperative  agreements.— (l)  The 
Secretary  or  the  Secretary  of  Agriculture, 
where  appropriate,  may  enter  into  coopera- 
tive agreements  with  other  Federal,  State, 
and  local  agencies,  public  and  private  enti- 
tles, private  landowners,  and  other  persons 
for  the  purposes  of  administration,  manage- 
ment, protection,  research,  and  interpreta- 
tion of  sites  within  the  system. 

(2)  Federal  funds  may  be  expended,  subject 
to  appropriation,  on  non-Federal  sites 
through  cooperative  agreements  with,  and 
the  consent  of,  the  owners  of  such  sites. 

(f)  Advisory  Committee.— The  Secretary 
shall  establish  an  Advisory  Committee,  com- 


posed of  representatives  of  Federal  and  State 
government  agencies,  landowners  within  the 
monument,  residents  of  the  Mimbres  and 
Gila  River  valleys,  and  other  interested  par- 
ties, to  provide  guidance  in  the  preparation 
and  implementation  of  the  general  manage- 
ment plan  for  the  monument  and  the  joint 
management  plan  for  the  archaeological 
sites  protection  system  required  by  section 
4(b). 

(g)  Savings  Provisions.— Nothing  in  this 
Act  shall  be  construed  to  affect  the  applica- 
tion of  the  Archaeological  Resources  Protec- 
tion Act  of  1979  to  any  lands,  including  lands 
within  the  system. 

SEC,  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hefley) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento). 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
1528,  the  bill  before  us. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1528.  which  passed 
the  Senate  on  November  26.  1991,  estab- 
lishes a  national  monument  and  pro- 
tection system  for  certain  Mimbres 
culture  sites  in  the  State  of  New  Mex- 
ico. 

The  Mimbres  lived  in  the  American 
Southwest  between  200  and  1150  A.D. 
and  are  known  for  their  black  on  white 
decorated  pottery,  as  well  as  for  their 
large  Pueblo-like  villages  and  exten- 
sive canal  irrigation.  Public  Law  100- 
559  directed  the  National  Park  Service 
to  conduct  a  study  of  the  Mimbres  cul- 
ture. That  study,  completed  in  Decem- 
ber of  1989,  found  the  remaining  identi- 
fied Mimbres  sites  nationally  signifi- 
cant and  threatened  by  development 
and  vandalism,  and  listed  several  alter- 
natives for  commemorating  the 
Mimbres  culture  in  southwestern  New 
Mexico. 

To  recognize  these  nationally  signifi- 
cant cultural  resources  and  to  provide 
for  their  protection  and  interpretation, 
S.  1528  would  establish  the  Mimbres 
Culture  National  Monument,  which 
would  consist  of  approximately  959 
acres  at  four  identified  sites  in  south- 
west New  Mexico.  The  legislation  also 
would  establish  a  Mimbres  culture  ar- 
cheological site  protection  system, 
consisting  of  11  sites,  primarily  for  pro- 
tection and  research  purposes. 

Mr.  Speaker,  the  version  I  am  bring- 
ing to  the  House  today  incorporates 
several  changes  made  by  the  commit- 
tee. Senator  Bingaman.  the  sponsor  of 
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S.  1528,  Representative  Richaro^n  and 
others  have  been  working  to  develop 
legislation  which  incorporates  appro- 
priate protection  for  the  Mimbres  re- 
sources with  an  understanding  of  the 
particular  concerns  of  those  who  will 
be  affected  by  this  legislation. 

Residents  of  the  Mimbres  valley  have 
expressed  concern  about  whether  there 
will  be  sufficient  public  participation 
in  the  planning  process  and  about  some 
of  the  property  proposed  for  the  Mat- 
tocks site.  As  a  result,  language  has 
been  included  directing  the  appoint- 
ment of  local  residents  to  the  advisory 
committee  established  in  section  5,  au- 
thorizing the  advisory  committee's 
input  into  both  the  general  manage- 
ment plan  for  the  monument  and  the 
joint  management  plan  for  the  archeo- 
logical sites,  and  modifying  the  bound- 
aries of  the  Mattocks  site  which  is  part 
of  the  proposed  monument.  Because  of 
the  boundary  modification,  language 
has  also  been  included  to  provide  for 
administrative  or  public  access  to  the 
site,  and  for  alternative  access  to  land- 
owners. 

Mr.  Speaker,  these  are  clearly  endan- 
gered resources.  I  believe  the  bill  we 
are  bringing  to  the  floor  today  offers 
effective  protection  for  nationally  sig- 
nificant resources  which  have  been 
studied  and  found  suitable  and  feasible 
for  inclusion  in  the  National  Park  Sys- 
tem, and  I  urge  my  colleagues'  support. 

D  1750 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to  S. 
1528,  a  bill  to  establish  a  new  monu- 
ment in  the  State  of  New  Mexico  to 
preserve  the  Mimbres  culture. 

I  join  with  the  administration  and 
the  Member  of  the  affected  district, 
Mr.  Skeen.  in  opposing  this  bill  and  I 
do  so  for  several  important  reasons. 

First  and  most  importantly,  there 
are  already  thousands  of  Mimbres  cul- 
ture sites  already  permanently  pro- 
tected in  public  ownership  under  the 
management  of  the  State  of  New  Mex- 
ico, the  Forest  Service,  the  Bureau  of 
Land  Management,  National  Park 
Service  and  private  foundations. 

In  fact,  three  of  the  four  sites  pro- 
posed in  this  new  park  are  already  in 
public  ownership,  including  the  site 
which  the  NPS  states  is  the  largest  and 
best  preserved  Mimbres  site  in  exist- 
ence. 

In  other  words,  Mr.  Speaker,  there  is 
no  justification  for  creating  this  new 
park. 

Second.  I  oppose  this  measure  be- 
cause of  a  costly  S8  to  512  million  mu- 
seum/regional tourist  center  which  is 
proposed  for  Silver  City. 

It  appears  to  me  that  visitor  center 
is  the  primary  objective  of  this  meas- 
ure, in  an  attempt  to  attract  tourist 
dollars  into  that  town. 
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If  this  proposal  was  serious  about 
protecting  the  best  examples  of 
Mlmbres  sites  which  are  not  currently 
in  protected  ownership,  it  would  in- 
clude sites  very  different  from  those  in 
the  measure  before  us  today. 

This  measure  has  become  very  con- 
troversial in  the  State  of  New  Mexico 
because  of  the  proposed  acquisition  of 
the  Mattocks  site,  which  would  involve 
the  removal  of  about  20  private  prop- 
erty owners. 

Not  only  do  a  substantial  majority  of 
the  20  private  property  owners  object 
to  this  measure,  but  so  do  the  many 
potential  neighbors  in  the  immediate 
park  vicinity  who  are  very  concerned 
about  the  everexpanding  nature  of  our 
national  parks. 

It  has  been  my  experience  on  the  In- 
terior Committee  that  their  apprehen- 
sion is  well  founded:  in  this  Congress 
alone,  the  Interior  Committee  has 
passed  over  20  bills  to  expand  existing 
units  of  the  Park  System  at  a  cost  of 
nearly  $200  million. 

Unfortunately,  our  majority  was  un- 
able to  agree  with  the  very  reasonable 
language  which  was  suggested  by  the 
New  Mexico  delegation  to  resolve  their 
concerns  with  respect  to  this  bill. 

Therefore,  I  ask  my  colleagues  to 
join  me  in  opposing  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson). 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
bipartisan  legislation,  introduced  by 
my  colleagues  from  New  Mexico,  Sen- 
ators BiNGAMAN  and  Domenici,  address- 
es the  dire  need  to  protect  prehistoric 
Mimbres  culture  sites  in  our  State — an- 
cient sites  clearly  in  imminent  danger 
of  destruction. 

As  we  speak,  these  sites,  which  offer 
endless  opportunities  to  learn  about 
our  past  as  New  Mexicans  and  Ameri- 
cans, are  being  compromised  by 
pothunting  and  looting.  S.  1528,  which 
establishes  the  Mimbres  Culture  Na- 
tional Monument,  will  protect  these 
sites  for  current  and  future  genera- 
tions. 

This  legislation  is  a  result  of  the  Na- 
tional Mimbres  Culture  Study  Act  of 
1988.  a  bipartisan  effort  passed  by  Con- 
gress that  directed  the  National  Park 
Service  to  conduct  a  study  of  Mimbres 
culture  to  determine  its  significance  in 
illustrating  and  commemorating  the 
prehistory  of  the  Southwest,  and  to 
provide  alternatives  for  preserving  this 
culture.  Through  this  study  the  Park 
Service  clearly  found  that  the  ancient 
Mimbres  sites  located  within  boundary 
of  S.  1528  are  of  national  significance 
and  merit  protection. 

Equally  as  important  as  protecting 
the  vanishing  symbols  of  prehistoric 
life  in  New  Mexico  is  the  effort  made 
by  Senator  Bingaman  to  address  the 
concerns  of  local  landowners  regarding 
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the  impact  of  S.  1528  on  private  prop- 
erty. The  process  up  to  this  point  has 
been  extensive  and  accommodating  to 
local  residents.  S.  1528  will  not  require 
anyone  residing  within  the  boundaries 
of  the  monument  to  leave  their  prop- 
erty, and  assures  that  no  lands  will  be 
added  to  the  monument  without  con- 
sent of  the  landowner  and  authoriza- 
tion by  Congress. 

Despite  these  efforts,  questions  have 
been  raised  as  to  whether  or  not  we  can 
afford  to  establish  the  Mimbres  Na- 
tional Monument.  The  real  question  is 
whether  we  can  afford  not  to  establish 
this  monument,  which  will  protect  na- 
tionally significant  archaeological 
sites,  serve  as  an  invaluable  edu- 
cational resource,  and  spur  economic 
development  through  increased  tour- 
ism in  New  Mexico. 

S.  1528  has  the  support  of  the  local 
and  county  chambers  of  commerce, 
major  environmental  groups  such  as 
the  Sierra  Club  and  the  Wilderness  So- 
ciety, and  the  State  of  New  Mexico. 

Mr.  Speaker,  this  is  a  good  bill,  not 
onl.y  for  New  Mexicans  but  for  every- 
one. I  urge  my  colleagues  to  support 
this  effort. 

Support  this  bipartisan  legislation  to 
preserve  the  legacy  of  New  Mexico's 
most  famous  prehistoric  culture. 

It  was  passed  unanimously  by  the 
Senate  and  the  House  Interior  Commit- 
tee, sponsored  by  Senators  Bingaman 
and  Domenici. 

The  Mimbres  Indians  of  southwestern 
New  Mexico  left  an  enduring  presence 
in  their  distinctive  black  and  white 
pottery,  dwellings,  and  other  artifacts. 
But  for  many  decades  these  ancient  vil- 
lages have  been  devastated  by  vora- 
cious and  destructive  grave  robbing. 
This  legislation  is  needed  to  put  an  end 
to  looting  and  vandalism  of  Mimbres 
artifacts.  S.  1528  will  create  a  National 
Park  Service  unit  to  preserve  and  in- 
terpret these  resources  for  future  gen- 
erations of  New  Mexicans. 

The  Mimbres  Culture  National  Monu- 
ment would  include  four  nationally  sig- 
nificant Mimbres  archaeological  sites 
and  a  centrally  located  visitor  center/ 
monument  headquarters  in  Silver  City, 
NM.  The  Mimbres  National  Monument 
will  be  a  superb  educational  resource 
for  area  residents,  children,  and  visi- 
tors—an opportunity  to  interpret  and 
understand  the  day-to-day  life  of  the 
Mimbres  people. 

The  monument  will  benefit  economic 
development  and  tourism,  bringing 
jobs  to  Grant  County.  The  monument 
will  draw  thousands  of  visitors  to  the 
area,  fueling  the  local  economy  with 
outside  dollars. 

S.  1528  is  supported  by  the  following 
groups:  Silver  City/Grant  County 
Chamber  of  Commerce,  Sierra  Club, 
the  Wilderness  Society,  Grant  County 
Commission,  town  of  Silver  City.  New 
Mexico  State  Office  of  Cultural  Affairs. 
New  Mexico  Archeological  Council,  and 
Silver  City  Main  Street  Project. 


Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  our 
good  friend  and  colleague,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
in  whose  district  this  project  is  lo- 
cated. 

Mr.  SKEEN.  Mr.  Speaker,  notwith- 
standing the  arguments  you  have  heard 
in  favor  of  this  bill.  I  am  sorry  that  I 
have  to  oppose  this,  because  preserving 
the  Mimbres  culture  is  a  very  impor- 
tant thing.  It  can  be  done,  but  it  can  be 
done  without  overriding  the  property 
rights  of  individuals.  I  think  that  is  a 
very  important  aspect  of  this  bill,  be- 
cause 17  of  the  21  people  affected  by 
this  measure  do  not  want  to  sell  their 
property  to  the  Federal  Government;  17 
of  the  21  of  the  landowners  affected  by 
this  legislation  are  opposed  to  the  Fed- 
eral Government  taking  their  private 
land  for  the  creation  of  this  national 
monument. 

I  want  to  ensure  that  the  Federal 
Government  does  not  have  the  right  or 
the  authority  to  purchase  private  prop- 
erty that  contains  Mimbres  sites  ex- 
cept from  willing  landowners  who  want 
to  sell  that  property. 

The  administration  is  strongly  op- 
posed to  this  bill,  because  it  fails  to 
protect  sufficiently  the  interests  of  the 
private  landowners  both  within  and 
outside  of  the  boundaries  of  the  pro- 
posed monument. 

This  bill  itself  has  created  a  tremen- 
dous furor  in  the  Mimbres  Valley 
amongst  private  landowners  who  hap- 
pen to  have  sites  that  are  considered  to 
be  of  interest  to  the  preservation  of 
this  culture. 

The  Mimbres  Valley  residents  took  a 
straw  vote  from  three  choices,  and  the 
three  choices  were  to  reject  the  con- 
troversial bill  outright:  second,  to  com- 
promise by  taking  out  the  condemna- 
tion language:  or.  third,  to  accept  the 
bill:  127  residents  voted  against  the 
bill.  110  voted  for  the  compromise,  and 
8  voted  to  accept  the  bill  unchanged. 

a  1800 

I  suggested  that  early  on  the  drop- 
ping of  the  language  dealing  with  the 
condemnation  of  private  property  to 
acquire  the  so-called  Mattocks  site. 
This  approach  was  rejected.  We  could 
preserve  the  Mimbres  culture  through 
existing  federally  owned  facilities  and 
save  the  taxpayers  about  S20  million.- 

There  currently  exists  over  2.000  sites 
on  the  BLM  and  Forest  Service  land:  in 
fact,  the  TJ  Ruin  site  already  has  a 
visitors  center,  parking  lot,  easements, 
and  a  ranger  station. 

As  a  member  of  the  Subcommittee  on 
Interior  Appropriations,  I  understand 
firsthand  the  very  tight  budget  con- 
straints that  the  agency  is  facing  and 
the  problems  of  properly  funding  exist- 
ing national  parks. 

The  gentleman  from  Colorado  [Mr. 
Hefley],  I  think  articulated  that  par- 
ticular issue  very  well. 

Mr.  Speaker,  by  creating  new  parks, 
we  are  robbing  our  existing  national 
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parks  of  the  money  they  need  and  need 
desperately. 

Finally,  I  am  concerned  that  this  leg- 
islation contains  too  many  open-ended 
parameters  for  the  future  acquisition 
of  sites  for  the  interpretation  of  this 
culture. 

I  reluctantly  have  to  oppose  this  bill, 
and  I  will  ask  for  a  vote. 

I  appreciate  the  opportunity  to  offer 
my  thoughts  and  comments  on  the 
pending  legislation,  S.  1528,  regairding 
the  establishment  of  the  Mimbres  Na- 
tional Monument  introduced  by  Sen- 
ator Bingaman.  This  controversial  leg- 
islation has  infuriated  the  Mimbres 
Valley  residents  in  my  district  due  to 
the  condemnation  of  private  property 
of  17  landowners  and  the  fear  that  the 
Federal  Government  will  not  stop 
there. 

I  want  to  ensure  that  the  Federal 
Government  does  not  have  the  author- 
ity to  purchase  private  property  that 
contains  Mimbres  sites  except  from 
willing  landowners.  After  visiting  the 
site  last  summer  and  discussing  the  is- 
sues with  residents  of  the  valley  on  nu- 
merous occasions,  it  is  clear  that  there 
remain  strong  feelings  within  the 
Mimbres  Valley  that  the  Congress  is 
forcing  the  acquisition  of  historic  prop- 
erties from  private  owners  wanting  to 
keep  their  lands. 

Within  the  last  few  weeks  the 
Mimbres  Valley  residents  made  their 
feelings  official  by  taking  a  straw  vote 
from  three  choices:  reject  the  con- 
troversial Mimbres  Culture  National 
Monument  Establishment  Act,  com- 
promise, or  accept  the  current  legisla- 
tion: 127  residents  voted  against  the 
bill  outright,  110  voted  for  a  com- 
promise which  would  take  out  the  con- 
demnation language,  and  only  8  people 
voted  to  accept  the  bill  unchanged. 

Due  to  the  controversy  surrounding 
the  bill  as  currently  drafted,  I  suggest 
dropping  the  language  dealing  with  the 
condemnation  of  private  property  to 
acquire  the  controversial  Mattox  site. 
This  approach  was  rejected  by  Senator 
Bingaman,  the  sponsor  of  the  bill. 

I  believe  we  should  take  advantage  of 
the  fact  that  we  could  preserve  the 
Mimbres  culture  through  existing  fed- 
erally owned  facilities.  There  currently 
exist  over  2,000  sites  on  BLM  and  For- 
est Service  land.  In  fact,  the  T.J.  Ruin 
site  already  has  a  visitor  center,  park- 
ing lot,  roads,  easements,  and  a  ranger 
station.  It  is  unclear  why  we  are  ad- 
vancing a  measure  which  will  add  a 
third  land  management  agency  into 
the  mix  of  administration  of  Mimbres 
sites  and  cost  the  taxpayers  millions  of 
dollars. 

As  a  member  of  the  Interior  Appro- 
priations Subcommittee.  I  understand 
first  hand  the  very  tight  budget  con- 
straints that  the  agency  is  facing,  and 
the  problem  of  properly  funding  exist- 
ing national  parks.  We  must  be  able  to 
afford  the  cost  of  purchasing  these 
sites  under  increasingly  tight  budget 
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constraints.  By  creating  new  parks,  we 
are  robbing  our  existing  national  parks 
of  the  money  they  need. 

In  addition,  I  am  concerned  that  this 
legislation  contains  too  many  open- 
ended  parameters  for  future  acquisi- 
tion of  sites  for  the  interpretation  of 
this  culture.  I  believe  we  should  make 
the  determination  in  consultation  with 
the  Mimbres  Valley  residents  and  hold 
the  legislation  to  that  amount. 

Therefore,  I  ask  that  you  reject  this 
bill,  S.  1528,  as  drafted,  until  an  accom- 
modation can  be  reached  among  the 
National  Park  Service,  the  Mimbres 
Valley  residents  and  the  congressional 
delegation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  confess  to  being  some- 
what confused  about  the  administra- 
tion's comments  on  this  bill. 

A  public  hearing  on  S.  1528  was  held 
on  May  21,  1992  before  the  Subcommit- 
tee on  National  Parks  and  Public 
Lands.  At  that  time,  the  National  Park 
Service  testified  in  strong  support  of  S. 
1528.  A  thorough  discussion  of  the  sites 
to  be  included,  their  significance,  and 
the  suitability  and  feasibility  of  in- 
cluding them  within  a  national  monu- 
ment was  held.  The  National  Park 
Service  testified  that  these  sites  were 
chosen  by  an  interdisciplinary  plan- 
ning team,  including  professional  ar- 
cheologists,  on  the  basis  of  their  re- 
search and  visitor  use  potential.  The 
Park  Service  further  testified  that  the 
legislation  before  us  today  is — 

The  result  of  an  effective  consultation 
process  that  Included  the  New  Mexico  dele- 

4ation,  the  National  Park  Service  and  other 
ederal  agencies,  the  State  of  New  Mexico, 
private  landowners  and  Interested  citizens  in 
the  Silver  City  area." 

Furthermore  N.P.S.  Director  James 
Ridenour.  in  his  May  21.  1992  prepared 
statement  stated  "we  are  pleased  that 
the  Senate  passed  this  measure  on  No- 
vember 26.  1991.  We  support  enactment 
of  S.  1528  if  amended  as  we  suggest 
herein."  An  eminent  domain  exception 
was  not  a  request  on  May  21.  1992  or 
since  then  from  the  Park  Service. 

Now  I  have  before  me.  from  the  Office 
of  Management  and  Budget,  a  state- 
ment of  administration  policy  opposing 
passage  of  S.  1528  because  "it  fails  to 
protect  sufficiently  the  interests.of  the 
private  landowners  both  within  and 
outside  the  boundaries  of  the  prepared 
monument."  That  is  the  essence  of  the 
statement.  No  particular  provision  is 
cited  to  support  this  accusation,  nor  is 
there  discussion  on  the  bill  itself,  a  bill 
the  administration  has  expressed  sup- 
port for  on  at  least  two  occasions — dur- 
ing testimony  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources and,  of  course,  during  the  hear- 
ing my  subcommittee  held  in  May. 

Apparently,  the  administration  is 
confused  not  only  about  the  provisions 
of  this  bill,  but  about  their  own  posi- 
tion. In  the  4  months  since  the  hearing 
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on  this  bill,  I  have  heard  of  no  adminis- 
trative objection  to  its  passage.  Yet  an 
obviously  hastily  prepared  two  sen- 
tence statement,  sent  to  my  office  yes- 
terday, claims  that  the  administration 
opposes  this  bill.  I  am  offended  by  this 
statement  and  by  this  administration's 
which  tends  to  circumvent  the  public 
hearing  process  and  to  modify  their  po- 
sition. I  urge  my  colleagues  to  support 
this  bill  based  on  the  long-standing  and 
thoroughly  researched  support  of  this 
bill  espoused  by  the  administration  in 
the  subcommittee  hearing. 

Mr.  SKEEN.  Mr.  Speaker,  vrill  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  chairman  of 
the  subcommittee  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  subcommittee  and  the 
gentleman  from  Colorado  [Mr. 
Hefley],  both  for  the  work  they  have 
done.  But  if  you  think  you  are  confused 
or  that  the  administration  is  confused, 
you  are  right:  I  think  everybody  deal- 
ing with  this  particular  topic,  subject, 
issue,  has  thrown  a  little  bit  of  confus- 
ing light  or  spin  on  it.  including  my 
good  friend,  the  gentleman  from  New 
Mexico.  Bill  Richardson,  who  in  the 
last  paragraph  of  his  letter  responding 
to  some  of  the  issues  on  this  concern, 
wrote: 

Finally,  the  bill  will  be  amended  further  in 
the  House  Committee  on  Interior  and  Insular 
Affairs,  of  which  I  am  a  member,  to  chang:e 
the  status  of  the  controversial  Mattocks  site 
to  a  research  site.  This  will  be  done  to  fur- 
ther accommodate  the  concerns  of  local  resi- 
dents. 

Well,  that  did  not  happen.  So,  despite 
all  the  effort  that  has  been  done  to  ac- 
commodate these  folks,  there  is  still  a 
lot  of  confusion  about  the  land  situa- 
tion, particularly  how  you  are  going  to 
acquire  this  land.  Also,  the  appetite  of 
the  Park  Service  to  acquire  additional 
lands  once  it  becomes  situated. 

I  think  that  is  what  is  causing  the 
problem. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's observation.  Perhaps  a  closer 
reading  of  what  has  occurred— and  I 
was  happy  to  yield  to  the  gentleman — 
would  be  helpful  to  the  gentleman  be- 
fore a  vote  does  take  place. 

But  I  will  state  for  the  record,  and  it 
is  explicitly  stated  in  the  bill,  that 
there  is  no  attempt  to  expand  the  site 
other  than  coming  back  with  legisla- 
tion and,  hopefully,  with  the  consent  of 
the  landowner. 

In  f£Lct,  the  legislation  specifically 
states  that. 

As  the  gentleman  knows,  itJs  oa^gf 
the  key  provisions  that  Senator  Binga- 
man attempted  to  work  out,  and  I 
think  it  was  done  satisfactorily. 

Mr.  SKEEN.  Will  the  gentleman  yield 
further? 

Mr.  VENTO.  I  yield  to  the  gen- 
tleman. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding  further. 
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Mr.  Speaker,  the  accommodation  was 
very  sincere  and,  I  think,  very  appro- 
priate. But  that  does  not  allay  the  fear 
of  the  people  who  have  watched  the 
Park  Service  in  the  past.  And  I  think 
that  is  the  problem. 

Mr.  VENTO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Just  a  couple  of  points:  As  I  under- 
stand this,  this  did  start  out  as  a  good 
bipartisan  effort.  But  that  broke  down 
in  our  committee.  Seemingly,  in  our 
great  desire  to  reach  out  like  an  octo- 
pus and  grab  every  square  foot  of 
^ound  out  there  that  might  conceiv- 
ably have  some  historical  value,  we 
have  overextended  ourselves. 

Mr.  Speaker,  I  have  an  article  from 
the  Silver  City  Daily  Press,  Silver 
City,  NM,  September  25,  1992.  where 
Senator  Pete  Domenici,  Republican  of 
New  Mexico,  "has  strong  objections  to 
an  amendment  made  to  the  Mimbres 
monument  bill  passed  by  the  congres- 
sional subcommittee  Wednesday." 

So.  again,  I  think  we  screwed  it  up  in 
committee.  It  was  a  bipartisan  bill.  Al- 
most everybody  was  going  along  with 
it.  It  was  being  sought. 

I  would  also  like  to  share  a  brief 
statement  from  a  letter  that  I  have 
from  the  Office  of  Cultural  Affairs, 
State  of  New  Mexico,  cultural  affairs 
and  historic  preservation  division, 
where  they  point  out  that  within 
southwestern  New  Mexico  there  are 
over  3,500  archeological  sites  relating 
to  the  Mimbres  culture  from  A.D.  200 
to  1400. 

They  also  point  out  that  of  these,  65 
percent  of  these  3.500  sites  are  already 
owned  by  the  Federal  Government. 
Still,  we  reach  out  to  grab  and  grab 
and  grab  some  more  and  create  the 
problem  that  Congressman  Skeen  is 
trying  to  relate  to. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico.  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  first 
of  all  let  me  respond  to  my  friend,  the 
gentleman  from  Colorado:  Senator  Do- 
menici is  supporting  this  legislation.  I 
am  authorized  to  say  this,  although 
probably  it  should  come  better  from 
others. 

But  he  and  Senator  Bingaman  are 
strongly  in  support  of  this  legislation, 
as  is  the  Silver  City  Grant  County 
Chambers  of  Commerce,  the  Grant 
County  Commission— these  are  local 
officials— the  town  of  Silver  City,  the 
New  Mexico  State  Office  of  Cultural 
Affairs,  the  New  Mexico  Archeological 
Council,  the  Silver  City  Main  Street 
project. 

Let  me  just  state  for  the  record  the 
House  bill  is  smaller  in  acreage  than 
the  Senate  bill. 

So,  again,  I  respect  my  good  friend, 
Joe  Skeen.  There  are  some  concerns  by 


some  landowners.  But  I  think  a  major 
effort  has  been  made  to  accommodate 
them.  I  think  what  we  are  talking 
about  is  preserving  four  nationally  sig- 
nificant archaeological  sites  which  are 
going  to  benefit  economic  development 
and  tourism.  Again,  I  just  did  not  want 
to  leave  the  impression  that  it  is  not  a 
bipartisan  effort,  at  least  in  the  other 
body. 

While  I  respect  my  good  friend's  view 
that  there  has  been  some  division,  I  did 
want  to  put  that  on  the  record. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  have  been  de- 
lighted to  have  made  it  a  totally  bipar- 
tisan action,  but  it  did  not  work  out 
that  way  because  of  the  situation  on 
this  land.  All  the  folks  that  are  in 
favor  of  this  are  tourist-connected  of 
one  kind  or  another,  I  can  understand 
that  because  that  is  money  coming 
into  those  communities.  I  think  it  is 
very  important  that  it  does. 

However,  on  the  other  hand,  the  peo- 
ple opposing  it  are  the  people  who  own 
the  land.  They  own  it.  They  do  not 
want  to  lose  it.  They  do  not  want  to 
give  it  up. 

I  think  their  rights  should  be  re- 
spected, and  that  is  the  point  I  am  try- 
ing to  make.  If  it  had  been  an  easier 
acquisition,  it  could  have  been  totally 
bipartisan.  I  agree  with  you.  I  think 
this  is  an  important  issue,  and  culture 
maintenance  and  interpretation  is  ex- 
tremely important.  But  on  the  other 
hand,  peoples  rights  to  ownership  of 
their  lands,  I  think,  is  one  of  the  sacred 
trusts  that  we  have  in  this  country. 

D  1810 

Mr.  RICHARDSON.  Well,  again,  Mr. 
Speaker,  I  would  just  like  to  conclude 
by  saying  that  it  is  bipartisan  legisla- 
tion. It  does  preserve  the  legacy  of  New 
Mexico's  most  famous  prehistoric  cul- 
ture. 

It  passed  unanimously  in  the  Senate 
and  in  the  House  Committee  on  Inte- 
rior and  Insular  Affairs. 

It  is  an  important  piece  of  legisla- 
tion. 

Yes.  the  local  residents,  some  have 
concerns.  It  is  not  perfect,  but  a  major- 
ity of  individuals  in  that  county  and 
the  State,  the  elected  officials,  seem  to 
support  it. 

Mr.  Speaker.  I  would  urge  support  for 
the  legislation. 

Mr.  HEFLEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
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suspend  the  rules  and  pass  the  bill, 
H.R.  1528,  as  amended. 

The  question  was  taken. 

Mr.  SKEEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


OLYMPIC  NATIONAL  PARK 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4489)  to  provide  for  a  land  ex- 
change with  the  city  of  Tacoma.  WA. 
as  amended. 
The  Clerk  read  as  follows: 

H.R. 4489 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— LAND  EXCHANGE  WITH  CITY  OF 

TACOMA.  WASHINGTON 
SEC.  101.  LAND  EXCHANGE. 

(a)  In  General.— <1)  if  the  city  of  Tacoma. 
Washington.  In  a  manner  consistent  with 
this  title,  offers  to  transfer  to  the  United 
States  the  lands  identified  in  paragraph  (2) 
in  exchange  for  the  lands  described  in  para- 
graph (3).  the  Secretary  of  the  Interior  (here- 
after in  this  title  referred  to  as  the  "Sec- 
retary") shall  carry  out  such  exchange  as 
soon  as  is  reasonably  possible. 

(2)  The  lands  to  be  conveyed  to  the  United 
States  by  the  city  of  Takoma  are  approxi- 
mately 45  acres  owned  by  the  State  of  Wash- 
ington Department  of  Natural  Resources  lo- 
cated in  the  Soleduck  and  Quileute  areas 
within  the  authorized  boundary  of  Olympic 
National  Park. 

(3)  The  lands  to  be  conveyed  to  the  city  of 
Tacoma  are  approximately  30  acres  of  land 
adjacent  to  Lake  Cushman  identified  as 
lands  to  be  transferred  to  the  city  of  Tacoma 
as  depicted  on  the  map  entitled  "Proposed 
Boundary  Revision  Olympic  National  Park" 
and  dated  July  29.  1991.  Such  map.  and  a 
legal  description  of  the  lands  to  be  conveyed 
to  the  city  of  Tacoma,  shall  be  on  file  and 
available  for  public  Inspection  with  the  Di- 
rector of  the  National  Park  Service.  Depart- 
ment of  the  Interior. 

(b)  CoNDrriONS.— (1)  Any  exchange  of  lands 
pursuant  to  this  title  shall  occur  only  if— 

(A)  the  city  of  Tacoma  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the  city  of 
Tacoma  is  able  to  deliver  to  the  United 
States  clear  and  unencumbered  title  to  the 
lands  Identified  in  subsection  (a)(2),  and  that 
after  such  exchange  there  will  be  no  legal 
impediment  to  the  management  of  such 
lands  as  part  of  Olympic  National  Park 
under  all  provisions  of  law  applicable  to 
Olympic  National  Park; 

(B)  the  Secretary  is  reasonably  satisfied 
that  an  environmental  review  of  the 
Cushman  Project  (No.  460)  sufficient  to  meet 
the  requirements  of  law  has  been  initiated; 

(C)  the  city  of  Tacoma  has  entered  Into  an 
enforceable  agreement  with  the  Secretary 
which  provides  that  lands  acquired  by  the 
city  of  Tacoma  through  an  exchange  under 
this  title  will  be  managed  in  a  manner  con- 
sistent with  the  management  of  those  same 
lands  during  the  time  such  lands  were  man- 
aged by  the  National  Park  Service;  and 

(D)  the  city  of  Tacoma  offers.  In  good 
faith,  to  negotiate  with  the  Skokomlsh  Tribe 
regarding  the  Impact  of  the  Cushman  Project 


on  fish,  wildlife,  estuary,  and  cultural  re- 
sources, and  to  fund  appropriate  studies  con- 
cerning such  impacts  (to  be  jointly  adminis- 
tered by  the  city  and  the  Tribe),  to  the  ex- 
tent that  further  information  is  needed  to  fa- 
cilitate such  negotiations  and  such  informa- 
tion is  reasonably  obtainable. 

(2)  The  land  exchange  authorized  by  this 
section  shall  be  subject  to  the  laws  and  regu- 
lations applicable  to  exchanges  involving 
lands  managed  by  the  Secretary  as  part  of 
the  National  Park  System. 

SEC.  101.  BOUNDARY  ADJUSTMENT. 

At  the  same  time  that  the  Secretary  ex- 
changes lands  pursuant  to  this  title,  the  Sec- 
retary shall  adjust  the  boundaries  of  Olym- 
pic National  Park  in  the  manner  depicted  on 
the  map  referenced  In  section  101(a)(3)  so  as 
to  exclude  from  such  unit  of  the  National 
Park  System  the  lands  transferred  to  the 
city  of  "Tacoma  by  the  Secretary  pursuant  to 
such  exchange. 
SEC.  lOS.  ADDmONAL  PROVISIONS. 

Nothing  in  this  title  shall  be  construed — 

(1)  as  approval  or  disapproval  of  any  res- 
ervoir operating  level  for  the  Cushman  Res- 
ervoir which,  after  a  boundary  adjustment 
under  section  102.  would  not  inundate  any 
lands  within  any  unit  of  the  National  Park 
System; 

(2)  to  limit  the  right  or  ability  of  any 
party,  including  any  Indian  tribe  and  Fed- 
eral Agency,  to  fully  participate  as  interve- 
Dors  or  otherwise  in  any  process  relating  to 
the  Cushman  Project  (No.  460);  or 

(3)  as  limiting  or  otherwise  affecting  any 
rights  by  treaty,  executive  order,  or  Federal 
law  cf  the  Skokomlsh  Tribe  or  any  other  In- 
dian tribe,  including  (but  not  limited  to) 
rights  related  to  fishing  or  the  use  of  water. 

TITLE  II— OL'YMPIC  EXPERIMENTAL 
STATE  FOREST 
SEC.  aoi.  purpose. 

The  purpose  of  this  title  is  to  assist  the  ex- 
perimental management  and  research  pro- 
gram being  conducted  by  the  State  of  Wash- 
ington on  State-owned  trust  lands  on  the 
western  Olympic  Peninsula  in  order  to  con- 
tribute to  the  conservation  of  the  northern 
spotted  owl,  old  growth  ecosystems  and  fish- 
ery resources  and  to  provide  for  a  sustain- 
able supply  of  timber  and  trust  income  in  a 
manner  that  is  consistent  with  these  con- 
servation objectives. 

SEC.  202.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "conservation"  means  the  use 
of  all  methods  and  procedures  which  are  nec- 
essary to  bring  any  endangered  species  or 
threatened  species  to  the  point  at  which  the 
measures  provided  by  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.)  are  no 
longer  necessary.  Such  measures  and  proce- 
dures include,  but  are  not  limited  to.  all  ac- 
tivities associated  with  scientific  resources 
management  such  as  research,  census,  law 
enforcement,  habitat  acquisition  and  main- 
tenance, propagation,  live  trapping,  and 
transplantation,  and.  in  the  extraordinary 
case  where  population  pressures  within  a 
given  ecosystem  cannot  be  otherwise  re- 
lieved, may  Include  regulated  taking. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  acting  through  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service. 

SEC.  203.  MANAGEMENT  AND  RESEARCH  PLAN 
FOR  THE  OLYMPIC  STATE  EXPERI- 
MENTAL FOREST. 

la)  PLA.N  Development.— The  State  of 
Washington  may  develop  and  submit  to  the 
Secretary  of  the  Interior  a  management  and 
research  plan  for  the  Olympic  Experimental 
State  Forest  that — 


(1)  is  based  upon  the  recommendations  of 
the  Commission  on  Old  Growth  Alternatives 
for  Washington's  Forest  Trust  Lands  con- 
tained in  the  June  1989  final  report  of  the 
Commission; 

(2)  is  developed  by  the  State  land  manage- 
ment agency  in  consultation  with  the  State 
wildlife  agency  and  the  Olympic  Natural  Re- 
sources Center  or  a  comparable  research  in- 
stitution: Provided,  however.  That  the  re- 
search components  of  the  plan  shall  be  devel- 
oped jointly  by  the  State  land  management 
agency  and  the  Olympic  Natural  Resources 
Center  or  a  comparable  research  institution 
and  in  consultation  with  the  State  wildlife 
agency; 

(3)  provides  for  the  close  integration  of  re- 
search and  management  In  the  plan,  and 

(4)  shall  be  accompanied  by  a  draft  of  the 
detailed  statement  on  the  proposed  actions 
under  the  plan  required  by  section  102(2)(c)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)). 

(b)  Plan  Contents. — (D  The  plan  shall  pro- 
vide for  the  conservation  of  the  northern 
spotted  owl  on  the  Olympic  Experimental 
State  Forest  and  reflect  scientifically  sound 
ecosystem  management  principles  designed 
to  contribute  to  the  conservation  of  fish- 
eries, other  sensitive  species  and  the  ecology 
of  the  forest  generally. 

(2)  The  plan  shall  contain  the  following 
elements: 

(A)  A  framework  for  coordinated  decision- 
making for  implementing  the  plan  among 
the  State  land  management  agency,  the 
State  wildlife  agency  and  the  Olympic  Natu- 
ral Resources  Center  or  a  comparable  re- 
search institution. 

(B)  A  detailed  description  of  the  individual 
elements  of  the  management  and  research 
plan;  the  process  for  implementing  and  fund- 
ing the  plan  and  an  allocation  of  responsibil- 
ities for  plan  implementation  and  enforce- 
ment. 

(C)  Findings  of  the  State  wildlife  agency 
about  the  extent  to  which  the  plan  will 
achieve  the  objectives  in  paragraph  (1). 

SEC.  204.  PLAN  REVIEW  AND  APPROVAL. 

(a)  Plan  Review.— Upon  submission  of  the 
management  and  research  plan  for  the  Olym- 
pic Experimental  State  Forest  under  section 
203(a),  the  Secretary  shall  determine  wheth- 
er the  plan — 

(1)  provides  for  the  conservation  of  the 
northern  spotted  owl  in  the  experimental 
forest;  and 

(2)  is  consistent  with  the  final  northern 
spotted  owl  recovery  plan  as  it  applies  to  the 
Olympic  Peninsula  or,  in  the  absence  of  a 
final  recovery  plan,  the  draft  northern  spot- 
ted owl  recovery  plan  dated  April  1992  as  it 
applies  to  the  Olympic  Peninsula. 

(b)  Review  and  Public  Comment.— The 
Secretary  shall  after  notice  and  public  com- 
ment complete  the  review  of  the  manage- 
ment and  research  plans  within  90  days  after 
the  submission  of  the  plan  and  supporting 
documentation  by  the  State  of  Washington 
under  section  203(a)  or  within  such  other  pe- 
riod of  time  as  is  mutually  agreeable  to  the 
Secretary  and  the  State  of  Washington. 

(ci  APPROVAL.— If  the  Secretary  determines 
that  the  management  and  research  plan  for 
the  Olympic  Experimental  State  Forest 
meets  the  standards  of  subsection  (a),  the 
Secretary  shall  approve  the  plan  and  so  no- 
tify the  State. 

(d)  Relationship  to  Other  Law.— If  the 
State  authorities  identified  by  the  plan  as 
responsible  for  implementing  it  comply  with 
their  obligations  under  the  approved  plan, 
any  activity  conducted  pursuant  to  it  in  the 
Olympic   Experimental    State   Forest   shall 


not  be  considered  a  prohibited  taking  of  the 
northern  spotted  owl  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material  on 
H.R.  4489,  the  bill  now  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4489  is  legislation 
introduced  by  Representative  Norm 
Dicks  to  provide  for  a  land  exchange 
between  the  city  of  Tacoma,  WA,  and 
Olympic  National  Park. 

The  city  of  Tacoma  operates  a  hydro- 
electric project  which  inundates  a 
small  portion  of  Olympic  National 
Park.  The  city  is  seeking  a  long-term 
relicense  of  the  facility.  That  portion 
of  the  project  which  encroaches  on 
Olympic  National  Park  land  cannot  be 
relicensed,  so  the  city  entered  into  ne- 
gotiations with  the  National  Park 
Service  last  year  to  find  lands  which 
may  be  appropriate  for  exchange. 

H.R.  4489  as  amended  would  authorize 
a  land  exchange  in  which  the  city  of 
Tacoma  would  convey  two  inholdings 
consisting  of  approximately  45  acres 
within  Olympic  National  Park  to  the 
National  Park  Service  in  exchange  for 
the  National  Park  Service  conveying 
to  the  city  of  Tacoma  approximately  30 
acres  near  Lake  Cushman.  The  lands  to 
be  given  to  the  National  Park  Service 
are  of  greater  value  than  the  lands 
being  exchanged  and  the  National  Park 
Service  testified  as  to  their  importance 
in  managing  the  park.  Following  the 
land  exchange,  the  Secretary  of  the  In- 
terior would  then  modify  the  bound- 
aries of  Olympic  National  Park  to  re- 
flect the  results  of  the  exchange. 

The  Interior  Committee  has  worked 
closely  with  the  author  of  the  bill,  the 
National  Park  Service,  the  Skokomlsh 
Indian  Tribe  and  the  city  of  Tacoma  to 
work  out  a  substitute  amendment 
which  addresses  various  concerns 
which  were  raised  about  the  bill.  The 
substitute  before  us  today  is  a  com- 
promise bill  which  meets  the  concerns 
of  all  the  parties  involved.  It  will  pro- 
vide for  the  land  exchange  without 
prejudicing  or  limiting  the  involve- 
ment of  any  party  to  freely  participate 
in  the  overall  relicensing  of  the  hydro- 
electric facility. 

The  bill  before  us  today  also  incor- 
porates the  provisions  of  the  bill  H.R. 
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4615.  This  bipartisan  bill  passed  the 
House  on  August  11  of  this  year  by 
voice  vote.  This  bill  authorizes  the 
State  of  Washington  to  submit  to  the 
Secretary  of  the  Interior  a  manage- 
ment and  research  plan  for  the  Olym- 
pic Experimental  State  Forest.  The 
purpose  is  to  explore  forest  manage- 
ment approaches  which  provide  for  sus- 
tainable timber  yields  and  conserva- 
tion of  sensitive  species  and 
ecosystems.  The  bill  only  effects  State 
owned  forest  lands. 

Mr.  Speaker,  H.R  4489.  as  amended, 
resolves  a  longstanding  problem  be- 
tween the  city  of  Tacoma  and  the  Na- 
tional Park  Service  and  provides  for  an 
experimental  program  on  a  State  forest 
which  could  provide  valuable  insights 
in  complex  forest  issues  in  the  Pacific 
Northwest.  I  urge  Members  to  support 
the  bill  as  amended. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4489  which  authorizes  a  land  exchange 
between  the  city  of  Tacoma,  WA,  and 
the  Olympic  National  Park. 

This  legislation  has  been  fully  ex- 
plained by  Chairman  Vento.  Although 
I  support  the  bill,  I  must  point  out  one 
concern  about  it. 

I  do  not  believe  that  this  legislation 
should  get  involved,  in  any  way,  with 
the  environmental  review  associated 
with  the  relicensing  of  the  FERC  per- 
mit for  the  Cushman  Dam.  the  dam  ex- 
isted before  the  park  was  created  and  is 
located  outside  the  park  boundary.  The 
FERC  relicensing  process  is  com- 
plicated enough  without  it  getting  new 
congressional  mandates. 

This  legislation,  and  its  accompany- 
ing report,  should  not  address  the 
FERC  relicensing  issue  or  any  environ- 
mental review  associated  with  that 
process. 

Title  II  of  this  bill  deals  with  the 
Olympic  Experimental  State  Forest 
and  is  identical  to  a  bill  passed  by  the 
House  last  August.  H.R.  4616.  That  leg- 
islation has  strong  bipartisan  support 
in  the  committees  on  Agriculture  and 
Merchant  Marine  as  well  as  the  Wash- 
ington delegation.  I  have  no  objection 
to  including  that  bill  as  title  II  to  H.R 
4489. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Dicks],  the  sponsor  of  the  Tacoma  leg- 
islation. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  support  for  the  bill 
under  suspension,  H.R.  4489.  which  will 
allow  for  a  land  exchange  for  the  Olym- 
pic National  Park  related  to  the  city  of 
Tacomas  Cushman  hydroelectric 
project. 

I  want  to  thank  the  very  able  chair- 
man of  the  Interior  Committee,  the 
gentleman  from  California  [Mr.  Mil- 
ler], and  the  subcommittee  chairman, 
the  gentleman  from  Minnesota  [Mr. 
Vento],   for  their  hard  work  and  co- 


operation in  getting  this  bill  out  of 
committee,  and  onto  the  floor.  I  also 
want  to  commend  the  ranking  Repub- 
lican member  for  his  cooperation  on 
this  particular  project  as  well. 

This  bill  reflects  good  cooperation  in 
the  State  of  Washington  among  af- 
fected and  concerned  interests.  I  espe- 
cially want  to  thank  the  Skokomish 
Tribe  for  its  cooperation  and  support 
on  the  Cushman  bill,  as  well  as  the  city 
of  Tacoma  and  our  local  utility,  Ta- 
coma City  Light.  I  want  to  thank  the 
Park  Service,  and  particularly  the  su- 
pervisor of  the  Olympic  National  Park 
for  her  commitment  to  working  out 
the  concerns  associated  with  this  pro- 
posal. 

This  bill  solves  a  problem  for  the  city 
of  Tacoma,  it  resolves  concerns  for  the 
Olympic  National  Park,  and  it  ensures 
that  the  interests  of  the  Skokomish  In- 
dian Tribe  are  protected.  Specifically, 
H.R.  4489  provides  for  the  exchange  of 
45  acres  of  non-Federal  land  on  the 
Olympic  Peninsula  in  Washington 
State,  located  in  the  Soleduck  and 
Quileute  areas  of  the  Olympic  National 
Park,  for  30  acres  of  Federal  land  over- 
lapping Lake  Cushman.  The  bill  en- 
sures that  the  land  exchange  and  the 
accompanying  title  transfer  occurs 
through  the  mutual  consent  and  co- 
operation of  the  Department  of  Inte- 
rior and  the  city  of  Tacoma. 

Additionally,  the  bill  allows  for  the 
city  of  Tacoma  to  work  with  the 
Skokomish  Tribe  and  negotiate  issues 
related  to  impacts  of  the  Cushman 
project  on  fish,  wildlife,  and  other  nat- 
ural resources.  I  would  also  add  that 
the  committee  has  done  a  fine  job  in 
showing  sensitivity  to  the  tribe's  con- 
cerns with  the  FERC  process.  I  am 
plejised  that  we  have  been  able  to  work 
with  the  city  of  Tacoma  and  the 
Skokomish  Tribe  to  develop  report  lan- 
guage accompanying  this  bill  to  ensure 
that  nothing  in  the  bill  will  in  any  way 
impede  upon  or  shape  the  outcome  of 
the  FERC  relicensing  process  related 
to  the  Cushman  project. 

I  would  also  like  to  thank  Chairman 
Miller,  Chairman  Studds,  and  Chair- 
man Vento  for  agreeing  to  offer  a  floor 
substitute  to  this  bill,  which  will  allow 
for  the  inclusion  of  H.R.  4615.  the 
Olympic  Peninsula  experimental  forest 
bill.  The  Olympic  experimental  forest 
bill  is  very  important  to  the  State  of 
Washington,  and  has  the  full  support  of 
our  States  delegation. 

The  Olympic  Peninsula  experimental 
forest  concept  represents  a  creative  at- 
tempt to  address  multiuse  manage- 
ment concerns  on  the  State  land  base 
on  the  Olympic  Peninsula.  The  experi- 
mental forest  is  very  promising  for  its 
potential  to  benefit  timber-dependent 
communities  such  as  Forks.  Washing- 
ton, and  communities  on  the  Olympic 
Peninsula  are  very  supportive  of  what 
the  State  is  attempting  to  achieve  with 
the  forest. 

The  concept  of  an  experimental  for- 
est was  initially  recommended  by  the 
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State's  commission  on  old  growth  al- 
ternatives in  1989.  The  experimental 
forest  concept  represents  an  innovative 
approach  to  the  ecological  manage- 
ment of  260.000  acres  of  Washington 
State-owned  trust  land. 

The  proposed  experimental  forest  lies 
on  the  western  Olympic  Peninsula,  and 
contains  most  of  the  old  growth  forest 
remaining  on  State  lands.  Specifically, 
H.R.  4615  allows  for  the  State  of  Wash- 
ington to  develop  and  submit  to  the 
Secretary  of  the  Interior  a  manage- 
ment plan  for  the  Olympic  experi- 
mental State  forest  that  is  based  on 
the  recommendations  of  the  commis- 
sion on  old  growth  alternatives,  is  de- 
veloped by  the  State  land  management 
agency  in  consultation  with  the  State 
wildlife  agency  and  Olympic  natural 
resources  center,  and  provides  for  the 
close  integration  of  research  and  man- 
agement in  the  plan. 

I  ask  that  my  colleiigues  support  the 
Vento  substitute,  which  includes  both 
the  Olympic  National  Park  land  ex- 
change bill,  H.R.  4489.  and  the  Olympic 
experimental  forest  bill.  H.R.  4615. 

Mr.  Speaker,  I  also  want  to  thank 
the  chairman  for  the  courtesy  of  plac- 
ing on  this  legislation  the  measure 
dealing  with  our  experimental  forests, 
which  is  very  crucial  to  the  future  of 
our  State  and  particularly  our  forest 
practices,  and  again  I  want  to  com- 
mend the  gentlewoman  from  Washing- 
ton [Mrs.  Unsoeld]  for  her  dedication 
and  commitment  to  getting  that  legis- 
lation enacted.  I  am  pleased  to  be  a  co- 
sponsor  of  it.  I  just  want  to  commend 
her  again  for  the  tremendous  effort  she 
made  to  get  this  bill  through  several 
committees  and  now  we  are  sending  it 
to  the  Senate  with  the  help  of  our  Sen- 
ators, and  Members  of  the  other  body. 
We  hope  we  can  enact  both  these  bills 
as  this  session  comes  to  an  end. 

Again  I  want  to  thank  my  friend  and 
classmate,  the  gentleman  from  Min- 
nesota [Mr.  Vento]  for  his  help  and  co- 
operation on  these  two  measures. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld],  a  major  sponsor  of  the  provi- 
sion added  to  the  Tacoma  bill. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation  to  resolve 
an  ongoing  dispute  over  land  occupied 
by  the  Cushman  hydroelectric  project 
within  the  Olympic  National  Park.  I 
want  to  commend  my  friend  and  Wash- 
ington State  colleague.  Mr.  Dicks,  for 
his  work  on  this  bill. 

I  also  want  to  thank  Chairman 
Vento  for  allowing  the  text  of  H.R.  4615 
to  be  included  in  the  substitute.  This  is 
a  bill  I  introduced  to  establish  a  260.000 
acre  experimental  forest  on  State- 
owned  lands  on  the  Olympic  Peninsula. 
It  was  unanimously  adopted  by  the 
House  on  August  11.  The  only  change 
being  made  today  is  a  clarification  to 
ensure  that  the  management  plan  for 
the  experimental  forest  is  consistent 
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with  NEPA.  My  understanding  is  that, 
with  this  additional  language,  the 
other  body  is  prepared  to  accept  this 
proposal. 

Mr.  Speaker,  the  Olympic  Experi- 
mental Forest  bill  will  help  develop  a 
new  generation  of  forest  management 
methods  designed  to  provide  both  sus- 
tainable harvests  and  healthy 
ecosystems  for  fish  and  wildlife.  It  pro- 
vides an  alternative  to  the  save  or  sac- 
rifice dichotomy  we  now  face — an  al- 
ternative to  the  choice  between  total 
preservation  or  clear  cuts  and  planta- 
tions. 

A  lot  of  hard  work  by  a  lot  of  people 
in  the  Northwest  has  gone  into  the  two 
provisions  of  the  bill  before  us  today 
and  I  urge  its  adoption. 

Mr.  SWIFT.  Mr.  Speaker,  I  would  like  to 
take  this  opporlunity  to  express  my  support  (or 
H  R.  4489,  a  bill  autliorizing  a  land  exchange 
between  the  Olympic  National  Park  and  the 
city  of  Tacoma  Public  Utilities.  The  bill  is 
needed  so  that  a  twundary  dispute  within  my 
district  can  be  resolved.  This  dispute  has  t>een 
a  continuing  source  of  concern  for  the  resi- 
dents of  Lake  Cushman,  as  they  have  seen 
their  property  values  affected  and  tlieir  rec- 
reational facilities  threatened. 

I  t)elieve  that  this  bill  represents  a  well  t>al- 
anced  solution  which  protects  the  interests  of 
the  Lake  Cushman  residents,  many  whom  are 
retired;  the  power  consumers  of  the  city  of  Ta- 
coma. who  depend  on  tt>e  lake's  hydropower; 
arxi  the  Olympic  National  Park. 

This  legislation  is  supported  by  our  col- 
leagues in  the  Senate,  Mr.  Adams  arxj  Mr. 
Gorton.  Similar  legislation  has  passed  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee. The  executive  branch  supports  this 
legislation  as  the  Park  Service  has  been  in- 
volved from  the  beginning  in  efforts  to  find  a 
solution  to  the  problem.  The  Olympic  NationaU 
Park  gains  45  acres  of  sensitive  lands  which 
are  currently  in  private  hands,  in  exchange  for 
the  30  plus  acres  which  the  Tacoma  public 
utility  receives  from  the  park.  The  land  which 
the  utility  gains  will  continue  to  be  adminis- 
tered as  it  has  in  the  past  30  years,  except 
that  it  will  now  be  owned  by  the  utility. 

I  would  like  to  thank  Chairmen  Vento  anti- 
MiLLER  for  their  prompt  action  on  this  legisla- 
tion, and  for  their  efforts  to  ensure  that  the 
legislation  was  responsive  to  all  of  tt^  parties, 
irKluding  the  Skokomish  Tribe,  which  has 
some  cor>cerns  with  the  FERC  relicensing.  I 
woukj  also  like  to  thank  Congressman  Dicks 
for  introducing,  arxj  his  efforts  to  pass,  this  bill. 

Finally,  I  understand  that  the  Interior  Com- 
mittee has  added  a  slightly  revised  version  of 
a  previously  passed  House  bill  to  H.R.  4489. 
The  Olympic  experimental  forest  tjiil,  intro- 
duced by  our  colleague.  Representative 
Unsoeld,  passed  the  House  on  a  voice  vote. 
To  facilitate  its  passage  in  the  Senate,  it  is 
necessary  for  ttie  House  to  repass  this  slightly 
changed  version  of  this  M\.  I  strortgly  support 
this  legislation. 

H.R.  4489  represents  a  win-win  situation  for 
all  concerned,  and  I  urge  my  fellow  Members 
to  pass  this  legislation  today. 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento],  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4489,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UTAH  SCHOOLS  AND  LANDS 
IMPROVEMENT  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5118)  to  exchange  lands  within 
the  State  of  Utah,  between  the  United 
States  and  the  State  of  Utah,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5118 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Utah 
Schools  and  Lands  Improvement  Act  of 
1992". 

SEC.  2.  UTAH-NAVAJO  LAND  EXCHANGE. 

(a)  ADorriONS  to  Reservation.— For  the 
purpose  of  securing  in  trust  for  the  Navajo 
Nation  certain  lands  belonging  to  the  State 
of  Utah,  which  comprise  approximately 
38.500  acres  of  surface  and  subsurface  estate, 
and  approximately  an  additional  9.500  acres 
of  subsurface  estate,  as  generally  depicted  on 
the  map  entitled  "Utah-Navajo  Land  Ex- 
change", dated  May  18.  1992,  such  lands  are 
hereby  declared  to  be  part  of  the  Navajo  In- 
dian Reservation  in  the  State  of  Utah  effec- 
tive upon  the  completion  of  conveyance  from 
the  State  of  Utah  and  acceptance  of  title  by 
the  United  States. 

(b)  AUTHORIZATION.— The  Secretary  of  the 
Interior  Is  authorized  to  acquire  through  ex- 
change those  lands  described  in  subsection 
(a)  wliich  are  owned  by  the  State  of  Utah, 
subject  to  valid  existing  rights. 

SEC.  3.  STATE  LANDS  WfTHIN  THE  GOSHUTE  IN- 
DIAN RESERVATION. 

(a)  ADDiTio.N  TO  Reservation.— For  the 
purpose  of  securing  in  trust  for  the  Goshute 
Indian  Tribe  certain  lands  belonging  to  the 
State  of  Utah,  which  comprise  approxi- 
mately 980  acres  of  surface  and  subsurface 
estate,  and  an  additional  480  acres  of  sut>- 
surface  estate,  as  generally  depicted  on  the 
map  entitled  "Utah-Goshute  Land  Ex- 
change", dated  May  18.  1992.  such  lands  are 
hereby  declared  to  be  part  of  the  Goshute  In- 
dian Reservation  in  the  State  of  Utah  effec- 
tive upon  the  completion  of  conveyance  from 
the  State  of  UtsR  and  acceptance  of  title  by 
the  United  States. 

(b)  Authorization.— The  Secretary  of  the 
Interior  is  authorized  to  acquire  through  ex- 
change those  lands  described  in  subsection 
(a)  which  are  owned  by  the  State  of  Utah, 
subject  to  valid  existing  rights. 

(c)  Other  Land.— (1)  The  following  tract  of 
Federal  land  located  in  the  State  of  Nevada, 
amounting  to  at)out  5  acres  more  or  less,  to- 
gether with  all  improvements  thereon  is 
hereby  declared  to  t>e  part  of  the  Goshute  In- 


dian Reservation,  and  shall  be  held  in  trust 
for  the  Goshute  Indian  Tribe:  Township  30 
North,  range  69  East,  Lots  5,  6.  7,  9,  11.  and 
14  of  Section  34. 

(2)  No  part  of  such  lands  shall  t>e  used  for 
gaming  or  any  related  purpose. 

SEC.  4.  IMPLEMENTATION. 

The  exchanges  authorized  by  sections  2  and 
3  of  this  Act  shall  be  conducted  without  cost 
to  the  Navajo  Nation  and  the  Goshute  Indian 
Tribe. 

SEC.   S.   STATE   LANDS   WITHIN   THE  NATIONAL 
FOREST  SYSTEM. 

(a)  Authorization.— The  Secretary  of  Agri- 
culture is  authorized  to  accept  on  behalf  of 
the  United  States  the  school  and  institu- 
tional trust  lands  owned  by  the  State  of 
Utah  within  units  of  the  National  Forest 
System,  comprising  approximately  76.000 
acres  as  depicted  on  a  map  entitled  "Utah 
Forest  Land  Elxchange".  dated  May  18.  1992. 

(b)  Status.— Any  lands  acquired  by  the 
United  States  pursuant  to  this  section  shall 
t>ecome  a  part  of  the  national  forest  within 
wtiich  such  lands  are  located  and  shall  l>e 
subject  to  all  the  laws  and  regulations  appli- 
cable to  the  National  Forest  System. 

SEC.    &    STATE    LANDS   WrfHIN   THE    NATIONAL 
PARK  SYSTEM. 

(a)  Authorization.— The  Secretary  of  the 
Interior  is  hereby  authorized  to  accept  on  be- 
half of  the  United  States  all  school  and  insti- 
tutional trust  lands  owned  by  the  State  of 
Utah  located  within  all  units  of  the  National 
Park  System  located  within  the  State  of 
Utah  on  the  date  of  enactment  of  this  Act. 

(b)  Status.— <1)  Notwithstanding  any  other 
provision  of  law.  all  lands  of  the  State  of 
Utah  within  units  of  the  National  Park  Sys- 
tem that  are  conveyed  to  the  United  States 
pursuant  to  this  section  shall  become  a  part 
of  the  appropriate  unit  of  the  National  Park 
System,  and  tie  subject  to  all  laws  and  regu- 
lations applicable  to  that  unit  of  the  Na- 
tional Park  System. 

(2)  The  Secretary  of  the  Interior  shall,  as  a 
part  of  the  exchange  process  of  this  Act. 
credit  to  the  State  of  Utah  the  fair  market 
value  of  580.64  acres  within  Capitol  Reef  Na- 
tional Park  that  were  conveyed  by  the  State 
of  Utah  to  the  United  States  on  July  2.  1971, 
for  which  the  State  has  never  been  com- 
pensated. The  fair  market  value  of  these 
lands  shall  te  established  pursuant  to  sec- 
tion 8  of  this  Act. 

SEC.  7.  OFFER  TO  STATE. 

(a)  SPECIFIC  Offers.— within  30  days  after 
enactment  of  this  Act.  the  Secretary  of  the 
Interior  shall  send  the  State  of  Utah  a  list  of 
lands,  or  Interests  in  lands,  within  the  State 
of  Utah  for  transfer  to  the  State  of  Utah  in 
exchange  for  the  State  lands  and  interests 
descrit>ed  in  sections  2,  3,  5,  and  6  of  this  Act. 
Such  list  shall  include  only  the  following 
Federal  lands,  or  interests  in  lands: 

(1)  Blue  Mountain  Telecommunications 
Site,  fee  estate,  approximately  640  acres. 

(2)  Beaver  Mountain  Ski  Resort  Site,  fee 
estate,  approximately  3,000  acres,  as  gen- 
erally depicted  on  the  map  entitled  "Beaver 
Mountain  Ski  Resort"  dated  Septeml>er  16. 
1992. 

(3)  The  unleased  coal  located  in  the  Winter 
Quarters  tract. 

(4)  The  unleased  coal  located  in  the 
Crandall  Canyon  tract. 

(5)  All  royalties  receivable  by  the  United 
States  with  respect  to  coal  leases  in  the 
Quitchupah  (Convulsion  Canyon)  tract. 

(6)  The  unleased  coal  in  the  Cottonwood 
Canyon  tract. 

(7)  The  unleased  coal  in  the  Soldier  Creek 
tract. 

(b)  ADDmoNAL  Offers.— (1)  In  addition  to 
the   lands  and   interests   specified   in   sut>- 
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section  (a),  the  Secretary  may  offer  to  the 
State  of  Utah  the  right  to  receive  a  portion 
of  the  royalties  receivable  by  the  United 
States  with  respect  to  Federal  geothermal. 
oU.  gas.  or  other  mineral  interests  in  Utah 
which  on  Augrust  1.  1992  were  under  lease  and 
covered  by  an  approved  permit  to  drill  or 
plan  of  development  and  plan  of  reclamation, 
were  In  production,  and  were  not  under  ad- 
ministrative or  Judicial  appeal. 

(2)  No  offer  under  this  subsection  shall  be 
for  royalties  aggregating  more  than  50  per- 
cent of  the  total  appraised  value  of  the  State 
lands  described  in  sections  2.  3.  5.  and  6. 

(3)  The  Secretary  shall  make  no  offer 
under  this  siibsectlon  which  would  enable 
the  State  of  Utah  to  receive  royalties  ex- 
ceeding a  total  amount  of  $25,000,000  unless 
such  offer  has  been  approved  by  enactment 
of  an  appropriate  joint  resolution  of  Con- 
gress. 

(4)  If  the  total  value  of  lands  and  interests 
therein  and  royalties  offered  to  the  State 
pursuant  to  subsections  (a)  and  (b)  is  less 
than  the  total  value  of  the  State  lands  de- 
scribed In  sections  2.  3.  5.  and  6.  the  Sec- 
retary shall  provide  the  State  a  list  of  all 
public  lands  in  Utah  that  as  of  August  1. 
1992,  the  Secretary,  in  resource  management 
plans  prepared  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976.  had 
Identified  as  suitable  for  disposal  by  ex- 
change or  otherwise,  and  shall  offer  to  trans- 
fer to  the  State  any  or  all  of  such  lands,  as 
selected  by  the  State.  In  partial  exchange  for 
such  State  lands,  to  the  extent  consistent 
with  other  applicable  laws  and  regulations. 

reC.  8.  APPRAISAL  OF  LAIVDS  TO  BE  EXCHANGED. 

(a)  Equal  Value.— All  exchanges  author- 
ized under  this  Act  shall  be  for  equal  value. 
No  later  than  90  days  after  enactment  of  this 
Act.  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Agriculture,  and  the  Governor  of 
the  State  of  Utah  shall  arrange  for  appraisal 
of  the  lands  or  Interests  therein  involved  in 
the  exchanges  authorized  by  this  Act.  A  de- 
tailed appraisal  report  shall  utilize  nation- 
ally recognized  appraisal  standards  includ- 
ing, to  the  extent  appropriate,  the  Uniform 
Appraisal  Standards  for  Federal  Land  AcQUi- 
sition. 

(b)  Deadline  and  Displte  Resolltion.— d) 
If  after  2  years  from  the  date  of  enactment  of 
this  Act.  the  State  of  Utah  and  the  Secretary 
of  the  Interior  have  not  agreed  upon  the  val- 
ues of  the  lands  or  interests  therein  involved 
In  some  or  all  of  the  exchanges  authorized  by 
this  Act.  notwithstanding  any  other  provi- 
sions of  law.  either  the  State  or  the  Sec- 
retary may  bring  an  action  for  resolution  of 
any  values  in  dispute  In  any  appropriate 
United  States  District  Court,  and  such  court 
shall  have  Jurisdiction  to  hear,  determine, 
and  render  Judgment  on  the  value  of  any  and 
all  lands,  or  Interests  therein,  involved  in 
the  exchange. 

(2)  The  United  States  District  court  shall 
be  empowered  to  order  appropriate  actions 
by  the  Secretary,  including  the  mailing  of 
payments  based  on  any  additional  offer  made 
pursuant  to  section  7(b)(1)  and  the  convey- 
ance to  the  State  of  as  many  Federal  lands 
or  interests  therein  described  in  section  7 
and  offered  by  the  Secretary  as  may  be  re- 
quired to  provide  the  State  of  Utah  value 
equal  to  the  value  of  the  lands  described  in 
sections  2.  3,  5,  and  6  that  the  State  conveys 
to  the  United  States  as  part  of  an  exchange 
authorized  by  this  Act. 

(3)  Any  action  provided  for  In  this  sub- 
section can  be  filed  with  the  court  no  sooner 
than  2  years  and  no  later  than  5  years  after 
the  date  of  enactment  of  this  Act.  Any  deci- 
sion of  a  District  Court  under  this  Act  may 


be  appealed  In  accordance  with  applicable 
laws  and  rules. 

SEC.  ».  TRANSFER  OF  TITLE. 

(a)  Terms.— <1)  The  State  of  Utah  shall  be 
entitled  to  receive  so  much  of  those  lands  or 
interests  in  lands  and  additional  royalties 
described  in  section  7  that  are  offered  by  the 
Secretary  of  the  Interior  and  accepted  by  the 
State  as  are  equal  In  value  to  the  State  lands 
and  Interests  described  in  sections  2,  3.  5,  and 
6,  but  no  payment  shall  be  made  with  respect 
to  an  offer  pursuant  to  section  7(b)(1)  before 
October  1,  1995. 

(2)  For  those  properties  where  fee  simple 
title  is  to  be  conveyed  to  the  State  of  Utah, 
the  Secretary  of  the  Interior  shall  convey, 
subject  to  valid  existing  rights,  all  right, 
title  and  Interest,  subject  to  the  provisions 
of  subsection  (b).  For  those  properties  where 
less  than  fee  simple  is  to  be  conveyed  to  the 
State  of  Utah,  the  Secretary  shall  reserve  to 
the  United  States  all  remaining  right,  title 
and  Interest  of  the  United  States. 

(3)  All  right,  title,  and  interest  in  any  min- 
eral rights  described  in  section  7  that  are 
conveyed  to  the  State  of  Utah  pursuant  to 
this  Act  shall  revert  to  the  United  States 
upon  removal  of  minerals  equal  in  value  to 
the  value  attributed  to  such  rights  In  con- 
nection with  an  exchange  under  this  Act. 

(4)  If  the  State  of  Utah  accepts  the  offers 
provided  for  in  this  Act.  the  Sute  shall  con- 
vey to  the  United  States,  subject  to  valid  ex- 
isting rights  and  In  a  form  in  accordance 
with  the  Department  of  Justice  standards  for 
the  preparation  of  title  evidence  in  land  ac- 
quisitions by  the  United  States,  all  right, 
title  and  interest  of  the  State  to  all  school 
and  institutional  trust  lands  described  in 
sections  2,  3,  5,  and  6  of  this  Act.  Except  as 
provided  in  section  7(b).  conveyance  of  all 
lands  or  interests  in  lands  shall  take  place 
within  60  days  following  agreement  by  the 
Secretary  of  the  Interior  and  the  Governor  of 
the  State  of  Utah,  or  entry  of  an  appropriate 
order  of  judgment  by  the  district  court. 

(b)  Inspections.— Both  parties  shall  in- 
spect all  pertinent  records  and  shall  conduct 
a  physical  inspection  of  the  lands  to  be  ex- 
changed pursuant  to  this  Act  for  the  pres- 
ence of  any  hazardous  materials  as  presently 
defined  by  applicable  law.  The  results  of 
those  inspections  shall  be  made  available  to 
the  parties.  Responsibility  for  costs  of  reme- 
dial action  related  to  materials  identified  by 
such  inspections  shall  be  borne  by  those  en- 
titles responsible  under  existing  law. 

(c)  CoNDmoNS.— ( 1 )  With  respect  to  the 
lands  and  interests  described  in  section  7(a). 
enactment  of  this  Act  shall  be  construed  as 
satisfying  the  provisions  of  section  206(a)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  requiring  that  exchanges  of  lands 
be  in  the  public  interest. 

(2)  Development  of  any  mineral  interest 
transferred  to  the  State  of  Utah  pursuant  to 
this  Act  shall  be  subject  to  all  laws,  rules, 
and  regulations  applicable  to  development  of 
non-Federal  mineral  interests,  including, 
where  appropriate,  laws,  rules,  and  regula- 
tions applicable  to  such  development  within 
National  Forests. 

SEC.  la  MISCELLANEOUS. 

(a)  In  General.— As  soon  as  practicable 
after  enactment,  a  map  and  legal  description 
of  the  lands  added  to  the  Navajo  and  Goshute 
Indian  Reservations  and  all  lands  exchanged 
under  this  Act  shall  be  filed  by  the  appro- 
priate Secretary  with  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate, 
and  each  such  map  and  description  shall 
have  the  same  force  and  effect  as  if  included 
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in  this  Act.  except  that  the  appropriate  Sec- 
retary may  correct  clerical  and  typo- 
graphical errors  in  each  such  legal  descrip- 
tion and  map.  E^ch  such  map  and  legal  de- 
scription shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior  and  the  Utah  offices  of  the  ap- 
propriate agencies  of  the  Department  of  the 
Interior  and  Department  of  Agriculture. 

(b)  PILT.— Section  6902(b)  of  title  31,  Unit- 
ed States  Code,  is  amended  by  striking  •'ac- 
quisition." and  inserting  in  lieu  thereof  "ac- 
quisition, nor  does  this  subsection  apply  to 
payments  for  lands  in  Utah  acquired  by  the 
United  States  if  at  the  time  of  such  acquisi- 
tion units,  under  applicable  State  law.  were 
entitled  to  receive  payments  from  the  State 
for  such  lands,  but  in  such  case  no  payment 
under  this  chapter  with  respect  to  such  ac- 
quired lands  shall  exceed  the  payment  t!  • 
would  have  been  made  under  Utah  State  '.  . 
as  of  the  date  of  enactment  of  the  U" 
Schools  and  Lands  Improvement  Act  of  '.j'^ 
if  such  lands  had  not  been  acquired.". 

(c)  LVTENT.— The  lands  and  interests  de- 
scribed in  section  7  are  an  offer  related  only 
to  the  State  lands  and  interests  described  in 
this  Act,  and  nothing  in  this  Act  shall  be 
construed  as  precluding  conveyance  of  other 
lands  or  Interests  to  the  State  of  Utah  pursu- 
ant to  other  exchanges  under  applicable  ex- 
isting law  or  subsequent  Act  of  Congress.  It 
is  the  intent  of  Congress  that  the  State 
should  establish  funding,  or  some  other 
mechanism,  to  assure  that  counties  within 
the  States  are  treated  equitably  as  a  result 
of  this  exchange. 

(d)  Costs.— The  United  States  and  the 
State  of  Utah  shall  each  bear  its  own  respec- 
tive costs  Incun-ed  in  the  implementation  of 
this  Act. 

(e)  DEFwrnoNS.— As  used  in  this  Act— 

(1)  the  term  "school  and  institutional  trust 
lands"  means  those  properties  granted  by 
the  United  States  in  the  Utah  Enabling  A  ■ 
to  the  State  of  Utah  in  trust  and  other  lai. 
which  under  State  law  must  be  managed  for 
the  benefit  of  the  public  school  system  or  the 
institutions  of  the  State  which  are  des- 
ignated by  the  Utah  Enabling  Act; 

(2)  the  term  "public  lands"  has  the  san  . 
meaning  as  In  the  Federal  Land  Policy  a; 
Management  Act  of  1976; 

(3)  the  term  "State"  means  the  State  of 
Utah;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5118,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 
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There  was  no  objection. 

Mr.  VENTO.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  H.R.  5118  was  intro- 
duced by  Representative  Owens  of 
Utah,  who  has  worked  tirelessly,  along 
with  the  rest  of  the  Utah  delegation 
and  the  State  administration,  to  en- 
able us  to  bring  it  to  the  floor  today. 

The  bill  provides  for  transfer  to  the 
National  Government  of  more  than 
202,600  acres  of  State-owned  lands  and 
minerals  located  within  units  of  the 
National  Park  and  National  Forest 
Systems  and  Indian  reservations  in 
Utah,  in  return  for  which  the  State 
will  receive  equal  value  in  the  form  of 
a  mix  of  specified  lands  and  interests  in 
lands,  and  perhaps  a  limited  share  of 
royalties  from  existing,  producing  Fed- 
eral mineral  leases  in  Utah. 

The  bill  is  called  the  Utah  Schools 
and  Lands  Improvement  Act  because 
the  transfers  to  the  State  will  benefit 
the  school  trust  established  at  the  time 
of  Utah's  Statehood  and  because  the 
bill  addresses  land-management  prob- 
lems that  have  their  roots  in  the  his- 
tory of  the  American  people's  public 
domain  lands. 

Madam  Speaker,  the  current  pattern 
of  land  ownership  in  Utah,  as  in  other 
Western  States,  leaves  much  to  be  de- 
sired. The  National  Government  grant- 
ed more  than  7.5  million  acres  of  land 
to  the  new  State  of  Utah  at  the  time  of 
its  admission  to  the  Union.  These 
grants  were  intended  to  promote  eco- 
nomic development  and,  through  the 
largest  of  the  several  grants  to  the 
State,  to  benefit  Utah's  public  schools. 

Unfortunately,  because  the  grants 
were  based  on  the  arbitrary  straight 
lines  of  surveyors  rather  than  on  to- 
pography or  the  characteristics  of  the 
land,  the  result  has  been  to  fragment 
land  ownership  patterns  in  ways  that 
present  difficult  problems  for  all  con- 
cerned, especially  for  those  responsible 
for  managing  the  lands  held  by  the 
State  and  National  governments. 

More  than  10  years  ago,  under  the 
leadership  of  Utah's  former  Governor, 
the  late  Scott  Matheson,  the  State 
government  developed  a  proposal- 
known  as  Project  Bold — for  broad-scale 
adjustment  of  the  land-ownership  pat- 
tern in  Utah  through  the  exchange  of 
State  lands  for  lands  held  by  the  Na- 
tional Government  on  behalf  of  the 
American  people. 

More  recently,  in  1988,  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands  held  a  field  hearing  in  Salt 
Lake  City  on  a  bill  introduced  by  the 
gentleman  from  Utah  [Mr.  Owens]  that 
would  have  established  a  process  for 
implementing  the  sort  of  exchanges 
that  Governor  Matheson  had  envi- 
sioned. 

At  that  time,  the  new  State  adminis- 
tration did  not  believe  that  legislation 
was  necessary  in  order  to  complete  ex- 
tensive exchanges.  Since  then,  how- 
ever. Governor  Bangerter  and  his  ad- 
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ministration  have  sought  the  assist- 
ance of  Congress  in  resolving  dead- 
locks, in  particular  over  how  to  resolve 
disagreements  as  to  the  values  to  be 
assigned  to  the  lands  and  interests  pro- 
posed for  exchange. 

On  July  17  of  this  year,  a  month  after 
our  subcommittee  hearing  on  H.R.  5118, 
Governor  Bangerter  wrote  to  me  and 
other  members  of  the  Interior  Commit- 
tee reporting  that  the  State  and  the 
national  administration  had  reached 
agreement  on  the  outline  of  a  legisla- 
tive proposal.  The  bill  now  before  us  is 
based  on  that  proposal,  with  important 
refinements  developed,  by  the  Interior 
Committee. 

The  bill  requires  appraisal  of  all  the 
lands  and  interests  to  be  exchanged, 
and  provides  that  disagreements  over 
valuation  can  be  resolved  through  judi- 
cial action  in  Federal  court.  It  com- 
bines certainty  about  the  State  and  na- 
tional lands  and  minerals  involved 
with  tvdministrative  flexibility,  by  giv- 
ing the  Secretary  of  the  Interior  care- 
fully limited  discretion  to  include  addi- 
tional mineral  royalties  as  part  of  the 
value  to  be  given  the  State  in  return 
for  the  State's  national  park,  national 
forest.  and  Indian  reservation 
inholdings.  Also  included  are  impor- 
tant provisions  to  protect  the  environ- 
mental and  other  values  of  the  na- 
tional lands  as  well  as  to  require  that 
exchanges  be  fair  to  both  the  taxpayers 
of  the  Nation  and  the  State  of  Utah. 

Madam  Speaker,  the  bill  is  explained 
in  more  detail  in  the  report  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Therefore,  I  will  conclude  by  say- 
ing that  this  is  a  very  significant  meas- 
ure and  by  again  expressing  my  appre- 
ciation for  the  hard  work  of  the  gen- 
tleman from  Utah  [Mr.  Owens]  on  this 
issue.  Along  with  Representative  Han- 
sen, our  other  Utah  colleague  on  the 
Interior  Committee,  as  well  as  Rep- 
resentative Orton.  Mr.  Owens  deserves 
congratulations  for  this  bill— a  bill 
that  honors  the  memory  of  Governor 
Matheson,  a  bill  that  is  in  the  interest 
both  of  the  State  of  Utah  and  the  Na- 
tional Government,  and  a  bill  that  de- 
serves the  approval  ol  the  House. 

D  1820 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HANSEN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  I  rise  today  in  sup- 
port of  the  Utah  Schools  and  Lands  Im- 
provement Act  of  1992.  This  is  legisla- 
tion that  Gov.  Norman  Bangerter 
brought  to  Utah's  congressional  dele- 
gation earlier  this  year.  I  would  like  to 
thank  my  good  friend  Governor 
Bangerter  for  his  tireless  work  on  be- 
half of  this  bill. 

When  Utah  was  admitted  into  the 
Union  in  1896.  it  was  granted  sections 
of  land  to  be  used  for  the  support  of  its 
common    schools.    Subsequently,    the 


United  States  created  Federal  reserva- 
tions for  native  Americans,  military 
purposes,  development  of  forest  lands, 
and  preservation  of  uniquely  beautiful 
lands  in  national  parks  and  monu- 
ments. All  of  these  reservations  were 
superimposed  upon  the  existing  school 
trust  lands,  thereby  complicating  the 
management  of  the  Federal  reserva- 
tions and  curtailing  the  economic  de- 
velopment of  the  State  lands.  The  Fed- 
eral Government  has  enjoyed  the  use  of 
the  State's  trust  lands  inheld  in  its 
Federal  reservations  without  providing 
compensation  for  that  use. 

Throughout  the  history  of  the  State 
of  Utah,  succeeding  Governor's  have 
tried  unsuccessfully  to  enter  into  nego- 
tiations with  the  Federal  Government 
to  resolve  this  dilemma.  Now  working 
with  Utah's  education,  business,  and 
environmental  communities,  we  have 
found  a  solution  that  will  allow  the 
State  to  realize  the  purpose  for  which 
these  trust  lands  were  originally  des- 
ignated. The  legislation  the  House  con- 
siders today  will  authorize  a  value  for 
value  exchange  of  approximately 
200.000  acres  of  school  trust  lands 
trapped  within  national  parks,  na- 
tional forests,  and  Indian  reservations 
for  various  Federal  resources.  The 
State  would  receive  as  much  of  the 
Federal  resources  as  is  required  to 
equal  the  value  of  the  State  lands 
being  offered.  Value  would  be  set  by  ap- 
praisals and  reconciliation  of  appraisal 
differences. 

Sections  2  and  3  of  the  bill  authorize 
the  acquisition  of  State  trust  lands 
within  the  Navajo  and  Goshute  Res- 
ervations. The  language  in  these  sec- 
tions is  necessary  to  ensure  that  the 
lands  are  held  in  trust  for  the  members 
of  these  native  American  nations.  Sec- 
tion 5  describes  the  lands  within  the 
national  forests  in  Utah  that  are  to  be 
conveyed  to  the  United  States.  The 
total  acreage  is  76.000  acres.  Section  6 
authorizes  the  Secretary  of  the  Inte- 
rior to  make  similar  exchanges  of  all 
school  and  institutional  trust  lands  lo- 
cated within  the  National  Park  Sys- 
tem. 

It  is  important  to  note  that  this  bill 
has  been  carefully  crafted  so  that  the 
sections  describing  the  reservation, 
forest,  and  park  lands  are  discrete  and 
will  allow  separate  negotiations  to 
occur  between  the  State  and  the  appro- 
priate Federal  agency.  This  legislation 
authorizes  a  process  for  exchange,  and 
does  not  mandate  that  exchange  occur 
if  the  State  and  the  Federal  Govern- 
ment cannot  reach  agreement  on  the 
value  of  lands  described.  This  point  is 
critical  to  the  State.  The  Federal  Gov- 
ernment has  enjoyed  the  use  of  the 
State's  trust  lands  inheld  in  its  Federal 
reservations  without  providing  com- 
pensation for  that  use.  Subsequently, 
the  school  trust  fund  has  suffered. 
Utah  must  be  allowed  to  receive  full 
value  for  these  lands  including,  the  un- 
known potential  of  the  subsurface  es- 
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tates  within  the  Forest  Service  bound- 
aries, in  order  to  assure  a  fair  and  equi- 
table exchange. 

The  bill  also  directs  the  Secretary  of 
the  Interior  to  offer  identified  lands 
and  mineral  royalties  in  exchange  for 
Utah's  inholdings.  It  further  dictates 
that  royalties  may  contribute  no  more 
than  50  percent  of  the  total  value  of 
the  State's  lands.  Further,  the  bill  es- 
tablishes a  cap  on  the  total  amount  of 
royalties  that  the  State  can  receive. 

Governor   Bangerter   and    I   share   a 
great  concern  with  this  restriction  in 
the  bill.  We  have  all  expended  great 
time  and  energy  to  bring  this  legisla- 
tion to  a  successful  end.  The  cap  set  by 
the  Interior  Committee  would  force  the 
State   to   repeat  this  time  consuming 
legislative  process  should  the  limit  be 
exceeded.  The  requirements  by  which 
the  Department  of  the  Interior  and  the 
State  will  carry  out  the  appraisals  of 
the  respective  properties  is  spelled  out 
very    clearly    in    the   bill.    We    believe 
these  requirements  eliminate  the  need 
for  the  additional  review  that  would  be 
triggered  by  the  cap.  This  is  an  issue 
that  I  intended  to  address  by  amend- 
ment  in   full   committee,   but   I   have 
agreed  to  allow  the  legislation  to  go 
forward  to  keep  this  process  moving  as 
I  believe  the  other  body  will  resolve  it. 
This     legislation     is     important     to 
Utah's  schools  and  equally  as  impor- 
tant to  the  improved  management  of 
the  Nation's  forests  and  parks.  I  would 
like  to  thank  Secretary  Lujan  and  Cy 
Jamison    for    their    assistance.    Their 
service  and  the  help  of  countless  others 
has  been  invaluable.  I  am  sure  that  as 
this  legislation  moves  forward  we  can 
work   out   the   difference   that   I   have 
outlined  and  bring  it  to  a  speedy  and 
successful  conclusion. 

Madam   Speaker,   I  reserve  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Madam  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Owens]  who 
has  been,  as  I  said,  a  tireless  advocate 
and  worker  along  with  others  in  the 
delegation  who  have  worked  a  long 
time  toward  this  coming  to  fruition.  I 
sincerely  hope  it  makes  it  all  the  way. 
Mr.  OWENS  of  Utah.  Madam  Speak- 
er. I  thank  the  gentleman  from  Min- 
nesota [Mr.  Vento).  the  chairman  of 
the  subcommittee  whose  tireless  ef- 
forts themselves  are  responsible  for 
bringing  up  to  this  point,  and,  if  we  do 
succeed,  it  will  be  in  large  part  due  to 
his  very  serious  and  sincere  assistance 
here. 

This  is  a  historic  moment.  Utah  has 
several  million  acres  of  land  which  is 
checkerboarded  within  the  Federal 
lands  throughout  our  State.  This  is  a 
historic  bill  because  it  is  the  first  time 
that  Congress  has  acted  to  move  some 
of  this  land  which  the  State  owns  into 
productivity,  and  this  legislation,  as 
my  colleague,  the  gentleman  from 
Utah  [Mr.  Hansen],  just  mentioned  and 
as  the  chairman  of  the  subconimittee 


pointed  out,  will  have  an  immense  im- 
pact for  the  school  children  of  the 
State  of  Utah,  moving  resources  which 
lay  fallow  and  unproductive  into  cash 
resources  to  assist  in  the  payment  of 
the  costs  of  educating  our  school  chil- 
dren. 

Great  credit  goes  properly  to  Gov- 
ernor Bangerter  who  was  the  origina- 
tor of  this  legislation  in  which  the  del- 
egation has  unitedly  gotten  in  back  of 
to  bring  to  fruition,  as  well  as  to  Sen- 
ator Garn  and  Attorney  General  Paul 
Van  Damme,  and  to  my  colleague,  the 
gentleman  from  Utah  [Mr.  Hansen]. 
and  our  third  colleague,  the  gentleman 
from  Utah  [Mr.  Orton].  great  credit  is 
also  due.  and  I  express  appreciation  to 
them  and  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  as  well.  Great  and 
significant  work  has  been  done  by 
Steve  Hoyden.  Assistant  Attorney  Gen- 
eral. Debby  Turner  running  the  Utah 
State  office,  my  own  administrative 
assistant.  Scott  Kearin.  and  the  com- 
mittee staff  Dan  Beard.  Dan  Adamson. 
and  particularly  Stan  Sloss.  They  are 
responsible  for  bringing  this  legislation 
to  the  point  of  passage  today. 

With  only  200,000  acres  out  of  over  3 
million  possible  acres  of  State  land  in- 
volved in  this  exchange.  Madam  Speak- 
er, we  are  not  going  to  answer  every 
question  about  the  future  of  Utah's 
State  school  lands  in  this  bill.  But  this 
is  an  excellent  start,  and  all  of  Utah's 
school  children  will  benefit  from  this 
infusion  of  many  millions  of  dollars 
into  the  State  school  trust  from  San 
Juan  County  in  the  canyons  of  south- 
ern Utah  to  Salt  Lake  County  in  the 
urban  north. 

This  bill  is  also  critically  important 
environmentally  and  is  supported  by  a 
coalition  of  environmental  groups.  It 
means  better  and  more  consistent  man- 
agement of  natural  lands  in  Utah. 
Without  this  legislation  to  eliminate 
the  risk  of  commercial  development  in 
the  parks  and  Forest  Service  lands. 
Madam  Speaker,  we  could  conceivably 
see  another  kind  of  golden  arches 
someday  among  the  sandstone  forma- 
tion of  Arches  National  Park.  This  bill 
removes  the  Sword  of  Damocles  of  in- 
appropriate State  development  from 
the  heart  of  some  of  our  most  precious 
national  park  lands. 

Most  of  all.  Madam  Speaker,  this  bill 
does  mean  much  needed  funds  for 
Utah's  school  system  and  represents 
the  partial  realization  of  promises 
made  to  Utah  by  the  Federal  Govern- 
ment at  the  time  of  statehood,  now 
nearly  100  years  ago. 

D  1830 

Utah  has  waited  a  long  time  for  a  so- 
lution to  this  perplexing  dilemma.  I 
thank  the  Committee  on  Interior  and 
Insular  Affairs  for  bringing  this  meas- 
ure up  today  and  for  their  support. 

Mr.  HANSEN.  Madam  Speaker,  I 
thank  Chairman  Vento  and  his  staff 
for  helping  us  on  this  matter.  I  have  no 
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further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Madam  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
MinnesoU  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5118,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


SPRING  MOUNTAINS  NATIONAL 
RECREATION  AREA  ACT 

Mr.  VENTO.  Madam  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4590)  to  establish  the  Spring 
Mountains  National  Recreation  Area  in 
Nevada,  and  for  other  purposes:  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4590 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Spring  Moun- 
tains National  Recreation  Area  Act". 
SEC.  i.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Nat/osal  forest  LA.\DS.—The  term  -Na- 
tional Forest  lands"  means  lands  included  in 
the  National  Forest  System  (as  defined  in  sec- 
tion 11(a)  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (16  U.S.C. 

lema))). 

(2)  Recreation  area.— The  term  "Recreation 
Area"  means  the  Spring  Mountains  National 
Recreation  Area  established  by  this  Act. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

SBC.  S.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  preserve  scenic,  scientific,  historic,  cul- 
tural, natural,  wilderness,  watershed,  riparian, 
wildlife,  threatened  and  endangered  species, 
and  other  values  contributing  to  public  enjoy- 
ment and  biological  diversity  in  the  Spring 
Mountains  of  Nevada: 

(2)  ensure  appropriate  conservation  and  man- 
agement of  natural  recreation  resources  in  the 
Spring  Mountains:  and 

(3)  provide  for  the  development  of  public 
recreation  opportunities  in  the  Spring  Moun- 
tains for  the  enjoyment  of  present  and  future 
generations. 

SEC.  4.  ESTABUSHMBNT  OF  RECREATION  AREA. 

(a)  Is  General.— Subject  to  valid  existing 
rights,  there  is  established  the  Spring  Moun- 
tains National  Recreation  Area  in  Nevada. 

(b)  Boundaries  and  Map —The  Recreation 
Area  shall  consist  of  approximately  316.000  acres 
of  federally   owned  lands  and   waters  in   the 


Toiyabe  National  Forest,  as  generally  depicted 
on  a  map  entitled  "Spring  Mountain  National 
Recreation  Area— Proposed" ,  numbered  NV-CH. 
and  dated  August  2,  1992. 

(c)  Map  Filing.— As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
shall  file  a  map  of  the  Recreation  Area  with  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representatives. 

(d)  Public  Inspection.— The  map  shall  be  on 
file  and  available  for  public  inspection  in  the  of- 
fices of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(e)  DISCREPA.\CIES.—In  the  case  of  any  dis- 
crepancy between  or  among  the  acreage  referred 
to  in  subsection  (b)  and  the  map  described  in 
subsection  (b),  the  map  described  in  subsection 
(b)  shall  control  any  question  concerning  the 
boundaries  of  the  Recreation  Area. 

SBC.  5.  MANAGEMENT. 

(a)  In  General.— The  Secretary,  acting 
through  the  Chief  of  the  Forest  Service,  shall 
manage  the  Recreation  Area  in  accordance  with 
the  laws,  rules,  and  regulations  pertaining  to 
the  National  Forest  System  and  this  Act  to  pro- 
vide for— 

(1)  the  conservation  of  scenic,  scientific,  his- 
toric, cultural,  and  other  values  contributing  to 
public  enjoyment: 

(2)  the  conservation  of  fish  and  wildlife  popu- 
lations and  habitat,  including  the  use  of  pre- 
scribed fire  to  improve  or  maintain  habitat: 

(3)  the  protection  of  watersheds  and  the  main- 
tenance of  free  flowing  streams  and  the  quality 
of  ground  and  surface  waters  in  accordance 
with  applicable  Federal  and  State  law: 

(4)  public  outdoor  recreation  benefits,  includ- 
ing, but  not  limited  to,  hunting,  fishing,  trap- 
ping, hiking,  horseback  riding,  backpacking, 
rock  climbing,  camping,  and  nature  study: 

(5)  wilderness  areas  as  designated  by  Con- 
gress: and 

(6)  the  management,  utilization,  and  disposal 
of  natural  resources  in  a  manner  compatible 
with  the  purposes  for  which  the  Recreation 
Area  is  established. 

(b)  Hunting,  Trapping,  and  Fishlsg  — 

(1)  In  general.— Subject  to  paragraph  (2),  the 
Secretary  shall  permit  hunting,  trapping,  fish- 
ing, and  habitat  management  within  t.  ■■  R-'cre- 
ation  Area  in  accordance  with  the  laws  of  the 
United  States  and  the  State  of  Nevada. 

(2)  Exceptions.— The  Secretary,  after  con- 
sultation with  the  Nevada  Department  of  Wild- 
life, may  designate  zones  where  and  periods 
wtien  hunting,  trapping,  or  fishing  shall  not  be 
permitted  for  reasons  of  public  safety,  adminis- 
tration, or  public  use  and  enjoyment. 

(c)  Grazing.— The  grazing  of  livestock  may  be 
permitted  to  continue  pursuant  to  Federal  law 
and  subject  to  such  reasonable  regulations,  poli- 
cies, and  practices  as  the  Secretary  considers 
necessary. 

(d)  Preventive  Measures.— Nothing  in  this 
Act  shall  preclude  such  reasonable  measures  as 
the  Secretary  considers  necessary  to  protect  the 
land  and  resources  from  fire  or  insect  or  disease 
infestation  in  the  Recreation  Area. 

SEC.  &  MANAGEMENT  PLAN. 

(a)  In  General.— 

(I)  Procedures.— Not  later  than  3  full  fiscal 
years  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  develop  a  general  manage- 
ment plan  for  the  Recreation  Area  as  an  amend- 
ment to  the  Toiyabe  National  Forest  Land  and 
Resource  Management  Plan.  Such  an  amend- 
ment shall  reflect  the  establishment  of  the 
Recreation  Area  and  conform  to  the  provisions 
of  this  Act.  except  that  nothing  in  this  Act  shall 
require  the  Secretary  to  revise  the  Toiyabe  Na- 
tional Forest  Land  and  Resource  Management 
Plan  pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning  Act 


of  1974.  The  provisions  of  the  national  forest 
land  and  resource  management  plan  relating  to 
the  recreation  area  shall  also  be  available  to  the 
public  in  a  document  separate  from  the  rest  of 
the  forest  plan. 

(2)  Contents.— The  tnanagement  plan  de- 
scribed in  paragraph  (1)  shall  be  developed  with 
full  public  participation  and  shall  include— 

(A)  implementation  plans  for  a  continuing 
program  of  interpretation  and  public  education 
about  the  resources  and  values  of  the  Recre- 
ation Area: 

(B)  proposals  for  public  facilities  to  be  devel- 
oped, expanded,  or  improved  for  the  Recreation 
Area,  including  one  or  more  visitor  centers  to 
accommodate  both  local  and  out-of-State  visi- 
tors: 

(C)  plans  for  the  management  of  natural  and 
cultural  resources  in  the  Recreation  Area,  with 
emphasis  on  the  preservation  and  long-term  sa- 
entific  use  of  archaeological  resources,  with  pri- 
ority in  development  given  to  the  enforcement  of 
the  Archaeological  Resources  Protection  Act  of 
1979  (16  U.S.C.  470aa  et  seq.)  and  the  National 
Historic  Preservation  Act  (16  U.S.C.  470  et  seq.) 
within  the  Recreation  Area: 

(D)  wildlife  and  fish  resource  management 
plans  for  the  Recreation  Area  prepared  in  con- 
sultation with  appropriate  departments  of  the 
State  of  Nevada  and  using  other  available  stud- 
ies of  the  Recreation  Area: 

(E)  recreation  management  plans  for  the 
Recreation  Area  in  consultation  with  appro- 
priate departments  of  the  State  of  Nevada: 

(F)  wild  horse  and  burro  herd  management 
plans  for  the  Recreation  Area  prepared  in  con- 
sultation with  appropriate  departments  and 
commissions  of  the  State  of  Nevada:  and 

(G)  an  inventory  of  all  lands  within  the 
Recreation  Area  not  presently  managed  as  Na- 
tional Forest  lands  that  will  permit  the  Sec- 
retary to  evaluate  possible  future  acquisitions. 

(3)  Consultation.— The  plans  for  the  man- 
agement of  natural  and  cultural  resources  de- 
scribed in  paragraph  (2)(C)  shall  be  prepared  in 
consultation  with  the  Advisory  Council  on  His- 
toric Preservation  established  by  title  II  of  the 
National  Historic  Preservation  Act  (16  U.S.C. 
470i  et  seq.)  and  the  Nevada  State  Department 
of  Conservation  and  Natural  Resources,  Divi- 
sion of  Historic  Preservation  and  Archaeology. 

(b)  Wilderness  Study  areas  — 

(1)  RECO.V.VENDATIONS.—The  general  manage- 
ment plan  for  the  Recreation  Area  shall  include 
the  recommendations  of  the  Bureau  of  Land 
Management  as  to  the  suitability  or  nonsuit- 
ability  for  preservation  as  wilderness  of  the 
89,270  acres  identified  as  the  Mt.  Stirling.  La 
Madre  Mountains,  and  Pine  Creek  Wilderness 
Study  Areas  on  the  Bureau  of  Land  Manage- 
ment Wilderness  Status  Map.  dated  March  1990. 

(2)  Management. — Pending  submission  of  a 
recommendation  and  until  otherwise  directed  by 
Act  of  Congress,  the  Secretary,  acting  through 
the  Chief  of  the  Forest  Service,  shall  manage  the 
lands  and  waters  within  the  wilderness  study 
areas  referred  to  in  paragraph  (1)  so  as  to  main- 
tain their  potential  for  inclusion  within  the  Na- 
tional Wilderness  Preservation  System. 

SEC.  7.  ACQUISITION  OF  LANDS. 

(a)  In  General.— The  Secretary  is  authorized 
to  acquire  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange,  bequest,  or 
otherwise  any  lands,  or  lesser  interests  therein, 
including  mineral  interests,  water  rights,  and 
scenic  easements,  which  the  Secretary  deter- 
mines are  needed  for  the  purposes  of  this  Act. 

(b)  Exchanges  Oui  of  Federal  Owner- 
ship.— Federally  owned  lands,  waters,  or  inter- 
ests in  lands  or  waters  located  within  the  Recre- 
ation Area  may  not  be  exchanged  except  in  con- 
nection with  an  exchange  for  lands,  waters,  or 
interests  in  lands  or  waters  owned  by  the  State 
of  Nevada  or  a  political  subdivision  of  the  State. 


(C)  INCORPORATION  OF  ACQUIRED  LANDS.— Any 

lands,  waters,  or  interests  in  lands  or  waters  lo- 
cated within  the  Recreation  Area  that  are  ac- 
quired by  the  United  States  or  administratively 
transferred  to  the  Secretary  after  the  date  of  en- 
actment of  this  Act  shall  be  incorporated  into 
the  Recreation  Area  and  managed  in  accord- 
ance with  the  laws,  rules,  and  regulations  appli- 
cable to  the  National  Forest  System  and  the  pro- 
visions of  this  Act. 

(d)  Land  and  Water  Conservation  Fund.— 
For  purposes  of  section  7  of  the  Land  and  Water 
Conservation  Fund  Act  of  l%5  (16  U.S.C.  4601- 
9).  where  such  boundaries  are  established  for 
units  of  the  National  Forest  System,  such  estab- 
lished boundaries  shall  be  treated  as  if  they 
were  the  boundaries  of  the  National  Forests  as 
of  January  I.  1965.  Money  appropriated  from 
the  Land  and  Water  Conservation  Fund  shall  be 
available  for  the  acquisition  of  lands,  waters, 
and  interests  therein  in  furtherance  of  the  pur- 
poses of  this  Act. 
SEC.  8.  WrrUDRAWAL. 

(a)  In  General.— Subject  to  valid  existing 
rights  and  except  for  lands  described  in  sub- 
section (b),  all  Federal  tancU  within  the  Recre- 
ation Area  and  all  lands,  waters,  and  interests 
in  lands  and  waters  within  the  Recreation  Area 
that  are  acquired  by  the  United  States  after  the 
date  of  enactment  of  this  Act  are  withdrawn 
from — 

(1)  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws: 

(2)  location,  entry,  and  patent  under  the  min- 
ing laws:  and 

(3)  operation  under  the  mineral  leasing  and 
geothermal  leasing  laws. 

(b)  Exception.— The  lands  referred  to  in  sub- 
section (a)  are  described  as  follows: 

S'/i  Sec.  22,  W>/zE'/2  and  W'h  Sec.  27,  E'hE'/^  Sec. 
28,  T23S,  R58  E.  Mt.  Diablo  Meridian. 
SEC.  9.  COORDINATED  MANAGEMENT. 

The  Secretary  shall  coordinate  the  manage- 
ment of  the  Recreation  Area  with  the  manage- 
ment of  all  proximate  lands  in  a  manner  that 
best  meets  the  present  and  future  needs  of  the 
people  of  the  United  States. 

SBC.  10.  COOPERATIVE  AGREEMENTS. 

In  order  to  encourage  unified  and  cost-effec- 
tive management  and  interpretation  of  natural 
and  cultural  resources  in  southern  Nevada,  the 
Secretary  may  enter  into  cooperative  agreements 
unth  other  Federal,  State,  and  local  agencies, 
and  with  nonprofit  entities,  that  provide  for  the 
management  and  interpretation  of  natural  and 
cultural  resources  in  southern  Nevada. 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Allard) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVt 

Mr.  VENTO.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4590. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Madam  Speaker.  H.R.  4590.  the 
Spring  Mountain  National  Recreation 
Area  Act.  which  was  introduced  by  Mr. 
BiLBRAY.  would  designate  a  316.000  acre 
national  recreation  area  in  the  Spring 
Mountains  of  southern  Nevada.  All  of 
the  lands  in  the  Spring  Mountains  unit 
of  the  Toiyabe  National  Forest  would 
be  included. 

Located  near  two  rapidly  growing 
population  centers.  Las  Vegas  and 
Pahinimp.  the  area  receives  approxi- 
mately 5  million  visitors  a  year.  It  is 
the  only  area  readily  accessible  to 
southern  Nevadans  with  forests  and 
snow.  In  hearings  before  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands  we  received  extensive  testi- 
mony that  the  resources  in  the  Spring 
Mountains  are  impressive.  Dominating 
the  area  is  Mount  Charleston  which,  at 
11.918  feet,  is  the  third  highest  moun- 
tain in  Nevada.  Vegetation  includes  an- 
cient bristlecone  pines,  which  are  the 
oldest  living  things  on  Earth,  five  vege- 
tative life  zones,  and  48  plant  species 
found  nowhere  else  in  the  world.  Wild- 
life includes  elk.  deer,  wild  turkey,  big- 
horn sheep,  golden  eagles,  wild  horses 
and  burros,  and  the  Palmers  chipmunk, 
which  is  found  only  in  the  Spring 
Mountains.  Threatened  species  include 
the  desert  tortoise  and  Lahonton  cut- 
throat trout.  The  Spring  Mountains 
are  also  the  beginning  of  the  water  aq- 
uifer for  the  city  of  Las  Vegas. 

I  urge  my  colleagues  to  support  this 
bill  and  protect  this  unique  area. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ALLARD.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  4590,  which  would  create  a  na- 
tional recreation  area  in  the  Spring 
Mountains  just  outside  of  Las  Vegas. 
NV. 

This  legislation  has  been  fully  ex- 
plained by  Chairman  Vento.  I  would 
like  to  add  that  this  proposed  NRA  is 
entirely  within  the  district  of  Mrs. 
VuCANOViCH.  who  is  unable  to  be  with 
us  today. 

Although  Mrs.  Vucanovich  supports 
this  bill,  she  is  concerned  that  the 
committee  made  very  little  effort  to 
modify  boundaries  to  delete  many  of 
the  300  mining  claims  within  the  pro- 
posed NRA. 

Although  the  committee  did  change 
some  boundaries  to  exclude  highly 
niineralized  areas,  it  reduced  the  size 
of  the  NRA  by  less  than  1  percent. 

Unfortunately,  this  Congress  far  too 
often  does  not  listen  to  the  concerns  of 
the  Member  representing  their  district 
when  it  comes  to  land  use  bills  like 
this.  Hopefully,  the  Senate  will  be  bet- 
ter able  to  strike  a  balance  between  en- 
vironmental protection  and  keeping 
highly  mineralized  areas  open  to  poten- 
tial mining. 

I  urge  my  colleagues  to  support  H.R. 
4560. 


Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Madam  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nevada  [Mr.  Bilbray]. 
the  principal  sponsor  of  this  important 
legislation. 

Mr.  BILBRAY.  Madam  Speaker,  the 
Spring  Mountains  range  is  one  of  the 
two  most  important  natural  assets  in 
southern  Nevada.  Over  20  million  visi- 
tors are  known  to  come  to  the  Mount 
Charleston  Area,  one  well-known  des- 
tination point  within  the  Spring  Moun- 
tains. 

For  the  850.000  inhabitants  of  Las 
Vegas  and  the  thousands  of  inhabitants 
in  the  growing  city  of  Pahrump.  the 
Spring  Mountains  offer  Nevadans  our 
only  forest  experience. 

The  National  Park  Service  is  facing  a 
broad  range  of  challenges  to  its  dual 
mission  of  protecting  our  precious  nat- 
ural and  cultural  resources  and  provid- 
ing visitor  access. 

Passage  of  this  measure  will  provide 
great  enhancements  to  Nevadans"  ex- 
isting recreational  use  of  these  public 
lands.  Currently  there  are  only  10 
campgrounds  and  picnic  sites  that  han- 
dle 2.500  persons  at  a  time. 

Without  this  new  designation,  under 
the  present  management  methods 
these  invaluable  resources  will  not  be 
adequately  preserved  for  future  genera- 
tions. 

I  am  proud  to  see  this  legislation 
come  before  this  House.  It  is  the  result 
of  a  coordinated  effort  among  many  di- 
verse interests  within  the  greater  Las 
Vegas  community. 

Over  the  last  5  years,  citizens  for  a 
Spring  Mountains  National  Recreation 
Area  have  worked  to  bring  together  a 
broad  coalition  in  the  hopes  of  estab- 
lishing a  national  recreation  area. 

The  goal  of  this  legislation  is  to  in- 
crease everyone's  access  to  the  Spring 
Mountains  without  sacrificing  the 
quality  of  the  outdoor  experience. 

With  this  legislation  in  place,  the 
community  can  protect  and  preserve 
these  natural  resources  from  the  en- 
croachment of  both  man  and  the  grow- 
ing metropolitan  areas  directly  to  the 
west  and  east  of  this  magnificent  forest 
and  range  of  mountains. 

All  of  Nevada  is  grateful  to  the  chair- 
man and  his  hard-working  staff  for 
their  support  and  guidance  in  bringing 
this  measure  forward. 

Madam  Speaker.  I  would  like  to 
enter  into  a  colloquy  with  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  Chairman,  I  would  like  to  clarify 
the  impact  that  this  national  recre- 
ation area  would  have  on  my  area.  It  is 
my  intention  that  this  new  status 
would  not  cause  the  closing  of  any 
roads  or  trails  to  off-roaders.  hikers, 
hunters,  or  horseback  riders.  Is  that 
the  chairman's  understanding? 

Mr.  VENTO.  If  the  gentleman  will 
yield,  yes.  as  long  as  these  uses  are 
consistent  with  the  purposes  of  the  na- 


tional recreation  area.  There  is  noth- 
ing in  this  act  that  expressly  directs 
the  closing  of  roads. 

Mr.  BILBRAY.  And  further,  that 
nothing  in  this  act  would  be  construed 
as  forcing  the  U.S.  Forest  Service  to 
leave  open  what  it  determines  are  un- 
used or  dangerous  roads. 

Mr.  VENTO.  Yes.  The  Forest  Service 
will  continue  to  have  the  authority  to 
close  unused  and  dangerous  roads.  The 
Forest  Servides  road  policies  will  be 
governed  by  the  provisions  of  the  forest 
plan  which  will  be  amended  to  incor- 
porate the  provisions  of  this  act. 

Mr.  BILBRAY.  Madam  Speaker.  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Vento],  the  chairman  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  and  the  rest  of  the 
members  of  the  subcommittee  and  the 
full  committee  and  staff,  both  on  the 
minority  and  majority  sides,  for  the 
courtesy  of  this  hearing  and  for  bring- 
ing this  bill  forward  so  fast.  I  also 
thank  my  colleague,  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich],  for 
her  support  of  this  legislation. 

Mr.  ALLARD.  Madam  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4590.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  v/a£  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  establish  the 
Spring  Mountains  National  Recreation 
Area  in  Nevada,  and  for  other  pur- 
poses." 

A  motif  n  to  reconsider  was  laid  on 
the  table. 


QUINEBAUG  AND  SHETUCKET  RIV- 
ERS VALLEY  HERITAGE  COR- 
RIDOR 

Mr.  VENTO.  Madam  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5423)  to  establish  the  Quinebaug 
and  Shetucket  Rivers  Valley  National 
Heritage  Corridor,  as  amended. 

D  1840 
The  Clerk  read  as  follows: 

H.R.  5423 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Quinebaug 
and  Shetucket  Rivers  Valley  National  Herit- 
age Corridor  Act  of  1992". 
SEC.  2.  FINDING& 

Congress  finds  that: 

(1)  The  Quinebaug  and  Shetucket  Rivers 
Valley  In  the  State  of  Connecticut  Is  one  of 


the  last  unspoiled  and  undeveloped  areas  in 
the  Northeastern  United  States  and  has  re- 
mained largely  Intact,  Including  important 
aboriginal  archaeological  sites,  excellent 
water  quality,  beautiful  rural  landscapes, 
architecturally  significant  mill  structures 
and  mill  villages,  and  large  acreage  of  parks 
and  other  permanent  open  space. 

(2)  The  State  of  Connecticut  ranks  last 
among  the  50  States  In  dhe  amount  of  feder- 
ally protected  park  and  open  space  lands 
within  Its  borders  and  lags  far  behind  the 
other  northeastern  States  in  the  amount  of 
land  set-aside  for  public  recreation. 

(3)  The  beautiful  rural  landscapes,  scenic 
vistas  and  excellent  water  quality  of  the 
Quinebaug  and  Shetucket  Rivers  contain  sig- 
nificant undeveloped  recreational  opportuni- 
ties for  people  throughout  the  United  States. 

(4)  The  Quinebaug  and  Shetucket  Rivers 
Valley  is  within  a  2-hour  drive  of  the  major 
metropolitan  areas  of  New  York  City.  Hart- 
ford. Providence.  Worcester.  Springfield,  and 
Boston.  With  the  President's  Commission  on 
Americans  Outdoors  reporting  that  Ameri- 
cans are  taking  shorter  "closer-to-home"  va- 
cations, the  Quinebaug  and  Shetucket  Rivers 
Valley  represents  important  close-by  rec- 
reational opportunities  for  a  significant  pop- 
ulation. 

(5)  The  existing  mill  sites  and  other  struc- 
tures throughout  the  Quinebaug  and 
Shetucket  Rivers  Valley  were  instrumental 
in  the  development  of  the  industrial  revolu- 
tion. 

(6)  The  Quinebaug  and  Shetucket  Rivers 
Valley  contains  a  vast  number  of  discovered 
and  unrecovered  Native  American  and  colo- 
nial archaeological  sites  significant  to  the 
history  of  North  America  and  the  United 
States. 

(7)  The  Quinebaug  and  Shetucket  Rivers 
Valley  represents  one  of  the  last  traditional 
upland  farming  and  mill  village  communities 
In  the  northeastern  United  States. 

(8)  The  Quinebaug  and  Shetucket  Rivers 
Valley  played  a  nationally  significant  role  In 
the  cultural  evolution  of  the  prewar  colonial 
period.  Leading  the  transformation  from  Pu- 
ritan to  Yankee,  the  "Great  Awakening  "  re- 
ligious revival  and  early  political  develop- 
ment leading  up  to  and  during  the  War  of 
Independence. 

(9)  Many  local,  regional  and  State  agen- 
cies, businesses,  and  private  citizens  and  the 

I  New  England  Governors'  Conference  have  ex- 
pressed an  overwhelming  desire  to  combine 
forces:  to  work  cooperatively  to  preserve  and 
enhance  resources  region-wide  and  better 
plan  for  the  future. 

SEC.  3.  ESTABLISHMENT  OF  QUINEBAUG  AND 
SHETUCKET  RIVERS  VALLEY  NA- 
TIONAL HERITAGE  CORRIDOR;  PUR- 
POSE. 

(a)  Establishment.— There  Is  hereby  es- 
tablished in  the  State  of  Connecticut  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 

'  tional  Heritage  Corridor. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  a  management  framework  to  as- 

I  slst  the  State  of  Connecticut,  its  units  of 
local  and  regional  government  and  citizens 

I  In  the  development  and  implementation  of 
integrated  cultural,  historical,  and  rec- 
reational land  resource  management  pro- 
grams in  order  to  retain,  enhance,  and  inter- 
pret the  significant  features  of  the  lands, 
water,  and  structures  of  the  Quinebaug  and 
Shetucket  Rivers  Valley  in  the  State  of  Con- 
necticut. 

I  SEC.  4.  BOUNDARIES  AND  ADMINISTRATION. 

(a)  BOUNDARIES.— The  Boundaries  of  the 
I  Corridor  shall  include  the  towns  of  Ashford, 
[Brooklyn.    Canterbury.    Chaplin.    Coventry. 


Eastford.  Franklin.  Griswold.  Hampton.  Kill- 
Ingly,  Lebanon,  Lisbon,  Mansfield.  Norwich. 
Plainfield,  Pomfret,  Preston.  Putnam.  Scot- 
land. Sprague.  Sterling.  Thompson. 
Voluntown,  Windham,  and  Woodstock.  As 
soon  as  practical  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  the  Interior 
shall  publish  In  the  Federal  Register  a  de- 
tailed description  and  map  of  boundaries  es- 
tablished under  this  subsection. 

(b)  ADMINISTRATION.— The  Corrldor  shall  be 
administered  in  accordance  with  the  provi- 
sions of  this  Act. 

SEC.  5.  QUINEBAUG  AND  SHETUCKET  RIVERS 
VALLEY  NATIONAL  HEIUTAGE  COR- 
RIDOR COMMISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Quinebaug  and  Shetucket  Riv- 
ers Valley  National  Heritage  Corridor  Com- 
mission (referred  to  in  this  Act  as  the  "Com- 
mission"). The  Commission  shall  assist  ap- 
propriate Federal.  State,  regional  plann<ng 
organizations,  and  local  authorities  in  the 
development  and  implementation  of  an  inte- 
grated resource  management  plan  for  the 
lands  and  water  as  specified  in  section  3. 

(b)  Membership.— The  Commission  shall  be 
comprised  of  19  members  appointed  not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act  as  follows: 

(1)  The  Director  of  the  National  Park  Serv- 
ice ex  officio  (or  his  delegate). 

(2)  3  individuals  nominated  by  the  Gov- 
ernor and  appointed  by  the  Secretary,  who 
shall  be— 

(A)  the  Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection,  or 
a  person  representing  the  Interests  of  the 
Commissioner. 

(B)  the  Chairman  of  the  Connecticut  His- 
torical Commission  or  a  person  representing 
the  interests  of  the  Chairman,  and 

(C)  the  Commissioner  of  the  Connecticut 
Department  of  Economic  Development  or  a 
person  representing  the  Interests  of  the  Com- 
missioner; 

(3)  6  Individuals  representing  the  interests 
of  local  government  or  regional  planning  or- 
ganizations from  Connecticut  appointed  by 
the  Secretary  after  receiving  recommenda- 
tions from  the  Governor,  of  whom.  3  shall  be 
representatives  of  the  3  regional  planning  or- 
ganizations within  the  Corridor  region  and  3 
shall  be  local  elected  officials  from  the  re- 
gion: and 

(4)  9  individuals  from  the  general  public, 
who  are  citizens  of  the  State  of  Connecticut, 
appointed  by  the  Secretary,  after  receiving 
recommendations  from  the  Governor,  rep- 
resenting conservation,  business,  tourism, 
and  recreational  interests. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  appoint- 
ments were  made. 

(c)  Terms.— (1)  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  of  3  years 
and  may  be  reappointed. 

(2)  Any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  Any  member  of  the  Commission  ap- 
pointed for  a  definite  term  may  serve  after 
the  expiration  of  his  term  until  his  successor 
has  taken  office. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 


tently In  the  Government  service  are  allowed 
expenses  under  section  5703  of  title  5.  United 
States  Code. 

(e)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members 
of  the  Commission. 

(f)  Quorum.— (1)  8  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(2)  The  affirmative  vote  of  not  less  than  10 
members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Commis- 
sion. 

(g)  Meetings.— The  Commission  shall  hold 
its  first  meeting  not  later  than  90  days  after 
the  date  on  which  its  members  are  ap- 
pointed, and  shall  meet  at  least  quarterly  at 
the  call  of  the  chairperson  or  10  of  its  mem- 
bers. Meetings  of  the  Commission  shall  be 
subject  to  section  552(b)  of  title  5,  United 
States  Code  (relating  to  open  meetings).". 

(h)  Proxy.- Any  member  of  the  Commis- 
sion may  vote  by  means  of  a  signed  proxy  ex- 
ercised by  another  member  of  the  Commis- 
sion, but  any  member  so  voting  shall  not  be 
considered  present  for  purjmses  of  establish- 
ing a  quorum. 

SEC.  6.  STAFF  OF  THE  COMMISSION. 

(a)  Ln  General.— <1)  The  Commission  shall 
have  the  power  to  appoint  and  fix  compensa- 
tion of  such  staff  as  may  be  necessary  to 
carry  out  Its  duties. 

(2)  Staff  appointed  by  the  Commission— 

(A)  shall  be  appointed  subject  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service: 
and 

(B)  shall  be  paid  in  accordance  with  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reason- 
able. 

(c)  Staff  of  Other  agencies.— (D  Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  such  agen- 
cy to  the  Commission  to  assist  the  Commis- 
sion in  carrying  out  the  Commission's  da- 
ties. 

(2)  The  Commission  may  accept  the  service 
of  personnel  detailed  from  the  State,  any  po- 
litical subdivision  and  regional  planning  or- 
ganizations, and  may  reimburse  the  State, 
political  subdivision,  and  regional  planning 
organizations  for  those  services. 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hearings.— <1)  The  Commission  may. 
for  the  purposes  of  carrying  out  this  Act, 
hold  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  The  Commission  may  not  issue  subpoe- 
nas or  exercise  any  subpoena  authority. 

(b)  Powers  of  Members  and  agents.— Any 
member  or  agent  of  the  Commission,  if  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  Is  author- 
ized to  take  by  this  Act. 

(c)  Ad.ministrative  Support  Services.— 
The  Administrator  of  the  General  Services 
Administration  shall  provide  to  the  Commis- 
sion on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Commission 
may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
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under  the  same  conditions  as  other  depart- 
ments and  other  agencies  of  the  United 
States. 

(e)  Use  of  Funds  To  Obtain  Money.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such  money 
to  make  a  contribution  in  order  to  receive 
such  money. 

(f)  Gifts.— (1)  Except  as  provided  in  sub- 
section (g)(2)(B).  the  Commission  may.  for 
purposes  of  carrying  out  its  duties,  seek,  ac- 
cept, and  dispose  of  gifts,  bequests,  or  dona- 
tions of  money,  personal  property,  or  serv- 
ices, received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the  In- 
ternal Revenue  Code  of  1986,  any  gift  to  the 
Commission  shall  be  deemed  as  a  gift  to  the 
United  States. 

(g)  ACQUISITION  OF  Real  Property.— d) 
Except  as  provided  in  paragraph  (2)  and  ex- 
cept with  respect  to  any  leasing  of  facilities 
under  subsection  (c).  the  Commission  may 
not  acquire  any  real  property  or  interest  in 
real  property. 

(2)  Subject  to  paragraph  (3).  the  Commis- 
sion may  acquire  real  property,  or  interest 
In  real  property  in  the  Corridor— 

(A)  by  gift  or  devise;  or 

(B)  by  purchase  from  a  willing  seller  with 
money  that  was  given,  appropriated,  or  be- 
queathed to  the  Commission  on  the  condi- 
tion that  such  money  would  be  used  to  pur- 
chase real  property,  or  interest  in  real  prop- 
erty, in  the  Corridor. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the  Com- 
mission to  an  appropriate  public  or  private 
land  management  agency,  as  determined  by 
the  Commission.  Any  such  conveyance  shall 
be  made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition: 

(B)  without  consideration:  and 

(C)  on  the  condition  that  the  real  property 
or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

(h)  Cooperative  agreements.- For  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  State  of  Connecticut,  with  any  po- 
litical subdivision,  or  with  any  person  or  or- 
ganization. Any  such  cooperative  agreement 
shall,  at  a  minimum,  establish  procedures 
for  providing  notice  to  the  Commission  of 
any  action  proposed  by  the  State,  such  polit- 
ical subdivision,  or  such  person  which  may 
affect  implementation  of  the  plan  referred  to 
in  section  8. 

(i)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  it 
deems  necessary  to  ensure  open  communica- 
tion with,  and  assistance  from,  the  State,  po- 
litical subdivisions  of  the  State,  regional 
planning  organizations  and  interested  per- 
sons. 

SEC.  S.  DimES  OF  THE  COMMISSION. 

(a)  Preparahon  of  Plan.— Within  2  years 
after  the  Commission  conducts  its  first 
meeting,  it  shall  submit  to  the  Secretary  of 
the  Interior  and  the  Governor  of  Connecticut 
for  review  and  approval  a  Cultural  Heritage 
and  Corridor  Management  Plan.  The  Plan 
shall  be  based  on  existing  Federal.  State,  and 
local  plans,  but  shall  coordinate  those  plans 
and  present  a  unified  historic  preservation, 
interpretation,  and  recreational  plan  for  the 
Corridor.  The  plan  shall— 

(1)  provide  an  inventory  which  Includes 
any  property  in  the  Corridor  which  should  be 
preserved,  restored,  managed,  developed, 
maintained,  or  acquired  because  of  its  na- 
tional historic  or  cultural  or  recreational 
significance: 


(2)  recommend  advisory  standards  and  cri- 
teria applicable  to  the  construction,  preser- 
vation, restoration,  alteration,  and  use  of  all 
properties  within  the  Corridor: 

(3)  develop  an  historic  interpretation  plan 
to  interpret  the  history  of  the  Corridor: 

(4)  develop  an  Inventory  which  includes  ex- 
isting and  potential  recreational  sites  which 
are  developed  or  which  could  be  developed 
along  the  Quinebaug  and  Shetucket  Rivers 
and  their  surrounding  areas: 

(5)  recommend  policies  for  resource  man- 
agement which  consider  and  detail  applica- 
tion of  appropriate  land  and  water  manage- 
ment techniques,  including  but  not  limited 
to,  the  development  of  Intergovernmental 
cooperative  agreements  to  protect  the  Cor- 
ridor's historical,  cultural,  recreational,  sce- 
nic, and  natural  resources  in  a  manner  con- 
sistent with  supporting  appropriate  and  com- 
patible economic  revitalizatlon  efforts: 

(6)  detail  ways  in  which  local.  State,  and 
Federal  programs  may  best  be  coordinated  to 
promote  the  purposes  of  this  Act;  and 

(7)  contain  a  program  for  implementation 
of  the  Plan  by  the  State  and  its  political 
subdivisions. 

(b)  Lmplementation  of  Plan.— After  re- 
view and  approval  of  the  Plan  by  the  Sec- 
retary and  the  Governor  as  provided  in  sub- 
section (a),  the  Commission  shall  implement 
the  Plan  by  taking  appropriate  steps  to  pre- 
serve and  interpret  the  historic  resources, 
develop  the  recreational  resources  of  the 
Corridor  and  its  surrounding  area,  and  to 
support  public  and  private  efforts  in  eco- 
nomic revitalizatlon.  consistent  with  the 
goals  of  the  Plan.  These  steps  may  include, 
but  need  not  be  limited  to— 

(1)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  nonprofit  organizations  in  pre- 
serving the  Corridor  and  ensuring  appro- 
priate use  of  lands  and  structures  through- 
out the  Corridor: 

(2)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  nonprofit  organizations  in  es- 
.:ablishlng.  and  maintaining  visitor  centers 
and  other  interpretive  exhibits  in  the  Cor- 
ridor: 

(3)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  nonprofit  organizations  in  de- 
veloping recreational  programs  and  re- 
sources in  the  Corridor: 

(4)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  nonprofit  organizations  in  in- 
creasing public  awareness  of  and  apprecia- 
tion for  the  historical  and  architectural  re- 
sources and  sites  in  the  Corridor; 

(5)  assisting  the  State  and  local  govern- 
mental or  regional  planning  organizations 
and  nonprofit  organizations  in  the  restora- 
tion of  any  historic  building  in  the  Corridor; 

(6)  encouraging  by  appropriate  means  en- 
hanced economic  and  industrial  development 
in  the  Corridor  consistent  with  the  goals  of 
the  Plan: 

(7)  encouraging  local  governments  to  adopt 
land  use  policies  consistent  with  the  man- 
agement of  the  Corridor  and  the  goals  of  the 
Plan,  and  to  ensure  appropriate  use  of  lands 
and  structures  throughout  the  Corridor;  and 

(8)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations to  ensure  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  interest 
are  put  in  place  throughout  the  Corridor. 

SEC  ».  TERMINATION  OF  COMMISSION. 

(a)  Ter.mination.— Except  as  provided  in 
subsection  (b).  the  Commission  shall  termi- 
nate on  the  day  occurring  5  years  after  the 
date  of  enactment  of  this  Act. 


(b)  Extension.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  5 
years  beginning  on  the  day  of  termination 
referred  to  in  subsection  (a)  if,  not  later  than 
180  days  before  such  day— 

(1)  the  Commission  determines  such  exten- 
sion is  necessary  in  order  to  carry  out  the 
purposes  of  this  Act; 

(2)  the  Commissiofl  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate:  and 

(3)  the  Secretary,  in  consultation  with  the 
Governor  of  Connecticut,  approves  such  ex- 
tension. 

SEC.  10.  DUTIES  OF  THE  SECRETARY. 

(a)  Approval  of  Plan.— The  Secretary  of 
the  Interior,  in  consultation  with  the  Gov- 
ernor of  Connecticut,  shall  approve  or  dis- 
approve a  Plan  submitted  under  this  Act  by 
the  Commission  not  later  than  60  days  after 
receiving  such  Plan.  The  Secretary,  in  con- 
sultation with  the  Governor,  shall  approve  a 
Plan  submitted  if— 

(1)  they  find  the  Plan,  if  implemented, 
would  adequately  protect  significant  histori- 
cal and  cultural  resources  of  the  Corridor 
while  providing  adequate  and  appropriate 
outdoor  recreational  opportunities  and  eco- 
nomic activities  within  the  Corridor: 

(2)  they  determine  that  the  Commission 
held  public  hearings  and  provided  adequate 
opportunity  for  public  and  governmental  in- 
volvement in  the  preparation  of  the  Plan: 
and 

(3)  the  Secretary  receives  adequate  assur- 
ances from  appropriate  State  officials  that 
the  recommended  implementation  program 
identified  in  the  Plan  will  be  initiated  within 
a  reasonable  time  after  date  of  approval  of 
the  Plan,  and  that  such  implementation  pro- 
gram will  ensure  effective  implementation  of 
the  State  and  local  aspects  of  the  Plan. 

(b)  Disapproval  of  Plan.— If  the  Sec- 
retary disapproves  a  Plan  submitted  to  him 
by  the  Commission,  he  shall  advise  the  Com- 
mission in  writing  of  the  reasons  therefor 
and  shall  make  recommendations  for  revi- 
sions in  the  Plan.  The  Commission  shall 
within  90  days  of  receipt  of  such  notice  of 
disapproval  revise  and  resubmit  the  plan  to 
the  Secretary  who  shall  approve  or  dis- 
approve a  proposed  revision  within  60  days 
after  the  date  it  is  submitted  to  him. 

(c)  Assistance.— The  Secretary  of  the  Inte- 
rior shall,  upon  request  of  the  Commission, 
assist  the  Commission  in  the  preparation 
and  implementation  of  Plan. 

SEC.  11.  DUTIES  OF  OTHER  FEDERAL  ENTITIES. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  Corridor 
shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities: 

(2)  cooperate  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities 
and,  to  the  maximum  extent  practicable,  co- 
ordinate such  activities;  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a  man- 
ner which  the  Commission  determines  will 
not  have  an  adverse  effect  on  the  Corridor. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Commission.— There  is  authorized  to  be 
appropriated  $200,000  for  fiscal  year  1993  and 
S250,000  annually  to  the  Commission  to  carry 
out  its  duties  under  this  Act  except  that  the 
Federal  contributions  to  the  Commission 
shall  not  exceed  50  percent  of  the  annual 
costs  to  the  Commission  in  carrying  out 
those  duties. 

(b)  Secretary— There  are  authorized  to  be 
appropriated  annually  to  the  Secretary  such 


sums  as  may  be  necessary  to  carry  out  his 
duties  under  this  Act. 

SEC.  IS.  DEFINinONa 

For  purposes  of  this  Act— 

(1)  The  term  "Commission"  means  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor  Commission  estab- 
lished under  section  5. 

(2)  The  term  "State"  means  the  State  of 
Connecticut. 

(3)  The  term  "Corridor"  means  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor  established  under 
section  3. 

(4)  The  term  "Plan"  means  the  Cultural 
Heritage  and  Corridor  Management  Plan  to 
be  prepared  by  the  Commission  pursuant  to 
section  8. 

(5)  The  term  "Governor"  means  the  Gov- 
ernor of  the  State  of  Connecticut. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "regional  planning  organiza- 
tion" means  each  of  the  3  regional  planning 
organizations  established  by  Connecticut 
State  statute  chapter  127  and  chapter  50  (the 
Northeast  Council  of  Governments,  the 
Windham  Regional  Planning  Agency  or  its 
successor,  and  the  Southeastern  Connecticut 
Regional  Planning  Agency  or  its  successor). 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  [Mr.  Al- 
LARD]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R.  5423. 
the  measure  before  us. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Madam  Speaker  H.R.  5423  establishes 
the  Quinebaug  and  Shetucket  Rivers 
Valley  National  Heritage  corridor  con- 
sisting of  25  local  towns  in  the 
Quinebaug  and  Shetucket  Rivers  Val- 
ley in  Connecticut. 

The  Quinebaug  and  Shetucket  Rivers 
Valley  in  northeastern  Connecticut  in- 
cludes natural  landscapes,  parks,  and 
other  open  spaces  as  well  as  mill  vil- 
lages, some  native  American  and  colo- 
nial archeological  sites,  and  sites  asso- 
ciated with  the  Great  Awakening  reli- 
grious  revival  in  colonial  New  England. 

In  January  1989.  the  National  Park 
Service  began  a  study  of  the  feasibility 
and  suitability  of  establishing  the 
Quinebaug  and  Shetucket  Rivers  Val- 
ley Heritage  corridor  in  northeastern 
Connecticut.  The  report  has  not  been 
released  but  the  legislation  before  us  is 
based  on  the  matters  reviewed  as  part 
of  that  study. 

H.R.  5423  provides  for  a  19-member 
commission,  which  with  the  assistance 
of  the  Secretary  of  the  Interior,  would 
develop  and  assist  with  the  implemen- 
tation of  a  management  plan  for  the 


corridor,  the  purpose  of  which  would  be 
to  protect  and  preserve  the  cultural, 
historical,  and  recreational  resources 
of  the  valley.  This  bill  authorizes  the 
appropriation  of  $200,000  for  fiscal  year 
1993  and  $250,000  thereafter  annually  to 
the  commission:  Federal  contributions 
to  the  commission  could  not  exceed  50 
percent  of  the  annual  cost  to  the  com- 
mission of  carrying  out  its  duties. 

The  commission  is  composed  of  rep- 
resentatives from  the  Federal  Govern- 
ment, from  the  State  of  Connecticut, 
from  local  government  or  regional 
planning  organizations,  and  from  the 
general  public.  Members  of  the  com- 
mission will  serve  for  3  years,  and  may 
serve  after  the  expiration  of  their  term 
until  a  successor  is  appointed. 

The  commission  is  authorized  to  hold 
hearings  but  may  not  issue  subpoenas 
and  may  receive  donations  and  obtain 
property  subject  to  the  restrictions 
contained  in  the  act.  The  commission 
is  intended  to  serve  a  coordinating  and 
consultive  role  in  bringing  together  the 
many  diverse  elements  involved  in  the 
preservation  and  use  of  the  corridor, 
and  is  not  a  land  management  agency. 
While  there  will  be  instances  when  do- 
nations of  real  property  are  made  or  of- 
fered to  the  commission,  the  commis- 
sion in  turn  will  make  such  property 
available  to  the  appropriate  public 
agency  for  public  purposes  consistent 
with  the  purposes  of  this  act. 

The  commission's  primary  purpose 
will  be  to  prepare  and  assist  in  imple- 
menting a  plan  to  assist  appropriate 
Federal,  State  and  local  agencies  in 
preserving  and  interpreting  the  his- 
toric and  recreational  resources  of  the 
canal  and  surrounding  area.  This  plan 
should  enhance  existing  policies  and 
programs  within  the  corridor  and  pro- 
vide a  focus  to  maximize  preservation 
and  interpretive  efforts. 

H.R.  5423  provides  that  the  commis- 
sion will  terminate  5  years  after  the 
date  of  enactment,  but  may  be  ex- 
tended for  an  additional  5  years  if  the 
secretary,  in  consultation  with  the 
Governor  of  Connecticut,  and  after  a 
recommendation  by  the  commission, 
approves  such  extension.  The  bill  pro- 
vides for  secretarial  review  and  ap- 
proval of  the  plan  prepared  by  the  com- 
mission and  directs  the  secretary  to  as- 
sist the  commission  in  the  preparation 
and  implementation  of  the  plan.  Other 
Federal  entities  are  directed  to  cooper- 
ate and  coordinate  with  the  secretary 
and  the  commission  on  activities  un- 
dertaken by  such  Federal  entity  within 
the  corridor. 

Several  changes  have  been  made  to 
the  bill  as  introduced.  With  regard  to 
the  establishment  of  the  commission, 
the  bill  now  clarifies  the  appointment 
process  for  members  of  the  commission 
and  that  members  appointed  to  fill  out 
unexpired  terms  will  be  appointed  only 
for  the  remainder  of  the  term.  Further, 
it  specifies  that  members  appointed  for 
definite  terms  may  serve  after  the  ex- 


piration of  that  term  until  a  successor 
has  taken  office.  The  commission  is 
also  directed  to  hold  its  first  meeting 
not  later  than  90  days  after  the  date  on 
which  its  members  are  appointed. 

H.R.  5423,  as  amended,  allows  the 
commission  to  recommend  rather  than 
to  establish  advisory  standards  for  the 
construction,  preservation,  restora- 
tion, alteration,  and  use  of  all  proi>- 
erties  within  the  corridor.  The  commis- 
sion may  be  extended  only  if  the  sec- 
retary, after  consulting  with  the  gov- 
ernor of  Connecticut  approves  the  ex- 
tension, and  the  secretary  would  ap- 
prove or  disapprove  the  commission's 
plan  after  consulting  with  the  Gov- 
ernor of  Connecticut.  Section  11(b)  of 
the  original  bill,  which  allowed  the 
commission  authority  over  Federal  un- 
dertakings affecting  the  resources  of 
the  corridor  has  been  deleted. 

Madam  Speaker.  I  believe  the  bill  as 
amended  will  protect  and  preserve  the 
Quinebaug  and  Shetucket  Rivers  Val- 
ley resources,  and  I  urge  my  col- 
leagues" support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  cautiously  support 
H.R.  5423.  which  would  study  the  estab- 
lishment of  the  Quinebaug  and 
Shetucket  Rivers  Valley  Heritage  cor- 
ridor in  Connecticut. 

As  I  understand  it,  the  gentleman 
from  Connecticut  hopes  to  preserve  the 
attributes  of  these  river  valleys 
through  an  arrangement  similar  to  the 
British  national  trust. 

I  have  proposed  that  another  river 
corridor,  the  Cache  La  Poudre,  be  stud- 
ied for  similar  treatment. 

And  I  might  add,  I  look  forward  to 
working  with  the  gentleman  from  Min- 
nesota [Mr.  Vento]  further  on  my  bill. 

In  the  past  and  at  hearings  earlier 
this  year,  the  Park  Service  did  not  sup- 
port H.R.  5423,  because  it  had  little  ex- 
perience with  the  concept  described  in 
the  bill. 

It  is  my  understanding  that  the  Brit- 
ish trust  relies  heavily  on  private  sup- 
port and  cooperation  and  tries  to  keep 
direct  government  involvement  to  a 
minimum. 

If  that  is  true,  then  perhaps  this  is  a 
model  that  should  be  studied  for  use  in 
this  country. 

For  that  reason,  and  with  the  hope 
we  can  protect  private  property  rights 
and  and  keep  acquisitions  within 
bounds,  I  urge  my  colleagues  to  sup- 
port H.R.  5423. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  wanted  to  just  commend  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON],  who  is  the  principal  sponsor  of 
this  measure.  He  has  done  yeoman 
service  in  terms  of  working  on  this 
issue  which  is  obviously  of  extreme  in- 
terest to  his  State  and  district. 
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Mr.  Speaker.  I  praise  the  gentleman 
for  that. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  am 
pleased  that  ttiis  legislation  to  establish  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor  in  Connectrcut  comes 
before  the  House  of  Representatives  today.  I 
urge  my  colleagues  to  join  me  in  support  of 
this  important  and  long-overdue  legislation. 

Designating  the  Quinetaug  and  Shetucket 
Rivers  Valley  as  a  Heritage  comdor  will  pro- 
vide a  framework  to  assist  State  and  local 
governments,  and  area  atizens,  in  their  efforts 
to  develop  and  implement  an  integrated  re- 
source management  program.  The  corridor  will 
protect  and  preserve  land,  waters  and  histon- 
cally  significant  structures  along  the 
Quinebaug  and  Shetucket  Rivers. 

As  development  pressures  expand  the  sub- 
urtK  of  major  cities  in  the  Northeast — New 
York,  Hartford.  ProvkJence,  Worcester,  Spring- 
fieW,  and  Boston — it  is  increasingly  important 
that  we  protect  the  most  signifk:ant  unspoiled 
and  undeveloped  areas  in  the  Northeastern 
United  States.  The  Quinebaug  and  Shetucket 
Rivers  Valley  is  such  an  area. 

This  region  of  eastern  Connecticut  has  re- 
mained largely  unspoiled.  In  addition  to  the 
scenic  rural  landscapes,  rivers,  and  open 
space,  the  valley  also  provkJes  an  outstanding 
cross-section  of  the  evolution  of  inland  New 
England  from  the  pre-historic  aboriginal  period 
through  the  successive  stages  of  agricultural 
settlement  and  industrialization.  For  example, 
the  region's  role  in  transformation  from  Puntan 
to  Yankee,  the  Great  Awakening  religious  re- 
vival, and  the  Nation's  early  political  develop- 
ment up  to  and  including  the  War  of  Independ- 
ence illustrates  its  nationally  significant  cultural 
and  histonc  role  in  the  development  of  the 
United  States. 

There  are  also  a  significant  number  of  his- 
tonc and  architecturally  signifk:ant  mill  struc- 
tures that  played  a  vital  role  in  the  industrial 
development  of  the  United  States  and  which 
represent  an  extremely  important  part  of  the 
history  of  this  country. 

For  many  years.  I  have  t»een  working  with 
ttie  State  arxl  local  governments,  private  indi- 
viduals and  groups  to  look  for  ways  to  pre- 
serve and  protect  this  unique  area.  In  1988. 
as  chairman  of  the  Oversight  and  Investiga- 
tions Sutxommittee  of  the  House  Committee 
on  Interior  and  Insular  Affairs,  I  conducted  a 
fiekj  heanng  to  assess  the  situation  in  Con- 
nectrcut,  the  need  for  additional  pari<s.  recre- 
ation areas,  and  open  space  in  Connecticut, 
and  to  look  at  various  options  for  preservation 
In  that  heanng,  23  witnesses  representing 
the  environmental  community,  government, 
and  industry  expressed  ovenfvhelmmg  concern 
about  the  State's  lack  of  parks,  recreational 
areas,  and  protected  open  space,  and  the  loss 
of  important  natural,  historic,  and  cultural  re- 
sources. 

The  State  of  Connecticut  lags  far  behind  its 
northeastem  neighbors  in  the  amount  of  land 
set  aside  for  public  recreation.  Northeastern 
States  have  an  average  of  294  acres  of  putjiic 
recreation  land  1.000  reskJents.  Connecticut 
has  less  than  100  acres  of  public  land  per 
1.000  residents,  about  one-third  the  average 
of  tfie  other  Northeastern  States.  In  addition. 
the  amount  of  State-owned  forest  land  in  Con^ 
necticut  has  declined  by   50  percent  since 


1950.  The  State  of  Connectk;ut  ranks  dead 
last  anxing  the  50  States  in  the  amount  of 
Federal  lands  such  as  national  parks,  forests, 
recreation  areas,  or  wildlife  areas  within  its 
borders.  Until  last  year,  when  the  Weir  Farm 
in  Wilton  and  Ridgefield  was  established  as  a 
National  Historic  Site,  the  State  of  Connecticut 
had  no  National  Historic  Site,  the  State  of 
Connecticut  had  no  National  Park  units.  How. 
with  authorization  of  the  Weir  Farm,  there  are 
2  acres  of  land  managed  by  the  National  Park 
Service. 

Congress  and  the  National  Park  Service 
have  come  up  with  an  innovative,  cost-effec- 
tive and  cooperative  approach  to  natural  re- 
source protection  called  the  National  Heritage 
comdor.  The  Illinois  and  Michigan  Canal  Herit- 
age corridor,  which  was  established  in  1984. 
the  Blackstone  River  Valley  National  Heritage 
corridor  established  in  1986.  and  the  Delaware 
and  Lehigh  Navigation  Canal  National  Herit- 
age corridor  established  in  1988,  provide  ex- 
cellent models  for  cooperative  Federal.  State, 
local,  and  private  partnerships  for  protecting 
important  historical,  cultural,  and  natural  re- 
sources. 

In  times  of  tight  budgets,  we  are  no  longer 
able  to  simply  acquire  huge  tracts  of  land  and 
expect  that  the  resources  will  be  adequately 
maintained  and  interpreted.  The  Heritage  cor- 
rklor  designation  can  provide  a  cost-effective 
means  of  protecting  important  resources  like 
the  Quinebaug  and  Shetucket  Rivers  by  work- 
ing closely  with  the  local  communities  and  pro- 
viding technical  expertise  in  managing  and  in- 
terpreting historical  and  cultural  resources. 

Mr.  Speaker,  when  we  first  came  up  with 
the  idea  to  establish  a  national  heritage  cor- 
ridor or  some  mechanism  to  preserve  the  im- 
portant natural  and  historical  resources  in  the 
region,  we  went  to  the  local  leaders  to  get 
their  input,  to  further  discuss  what  they  wanted 
done  and  what  kind  of  commitment  were  they 
willing  to  make.  The  response  was  quick  and 
extremely  positive  All  of  the  local  elected  offi- 
cials we  talked  to  were  enthusiastic  atiout  get- 
ting   involved,    and    numerous    groups    ap- 
proached me  about  what  they  could  do  to 
help.  Within  months,  an  independent  Heritage 
corndor  advisory  committee  formed  itself,  and 
through  the  leadership  of  John  Boland,  Marge 
Hoskins,  Nini  Davis.  Bob  Miller,  and  others, 
has  been  instrumental  in  moving  this  proposal 
forward  on  the  local  level.   In  many  cases, 
after  the  initial  excitement  wears  off  and  the 
real  work  begins,  interest  can  fade.  This  group 
of  exceptional  and  dedicated  individuals  was 
different.  In  the  past  several  years,  interest 
has  never  waned,   and  attendance   at  their 
monthly    meetings    has   grown   to   the   point 
where  individual  subcommittees  were  formed 
to  take  on  specific  projects. 

During  the  course  of  our  discussions  with 
the  advisory  committee  and  State  and  local 
leaders,  we  looked  at  various  State,  Federal 
and  local  preservation  options,  but  found  them 
to  t>e  unacceptable  or  deficient.  In  particular, 
we  investigated  the  Wild  and  Scenk:  River 
Program,  txrt  found  it  to  be  inadequate  and 
too  restrictive  for  our  needs.  It  did  not  provide 
the  kind  of  flexibility  we  need  to  protect  the  re- 
sources while  protecting  economic  develop- 
ment opportunities  near  the  rivers,  due  to  the 
quarter-mile  boundary  requirements  associ- 
ated with  It.  It  would  also  have  restricted  water 
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resources  activities,  such  as  the  flood  control 
project  on  the  Yantic  River  begun  by  the  Soil 
Conservation  Service  In  1983.  Worst  of  all.  It 
woukj  give  significant  control  of  eastern  Con- 
necticut's lands  and  water  to  the  Federal  Gov- 
ernment at  the  expense  of  the  local  commu- 
nity. 

Then,  in  1989.  at  my  request,  the  National 
Park  Service  staff  toured  the  Quinebaug  and 
Shetucket  Rivers  region  to  evaluate  the  fea- 
sibility of  designating  the  area  as  a  national 
heritage  corndor.  The  Pari<  Service  staff  con- 
cluded that  the  region  had  great  potential  for 
recreation  and  site  Interpretation  due  to  Its 
abundance  of  outstanding  19th  century  mills, 
mill  villages,  and  t>eautiful  landscapes,  but  that 
further  study  was  required  to  adequately  de- 
termine the  area's  potential  for  Federal  des- 
ignation.  Later  that  year,  the  National  Park 
Service  North  Atlantic  Region  began  what  was 
intended  to  be  a  1-year  study  to  determine  an 
appropriate  and  effective  resource  manage- 
ment strategy  suited  to  the  needs  of  the  re- 
gion's resources  and  its  people.  Unfortunately, 
now  3  years  later,  that  study  has  not  been 
completed  or  released.  Even  after  numerous 
requests  to  the  Secretary  of  Interior  and  the 
Undersecretary  for  Fish.  WiWIife  and  Part<s, 
the  Park  Service  continues  to  delay  with  little 
prospect  that  the  study  will  ever  be  completed. 
Mr.  Speaker,  we  tried  to  proceed  with  this 
project  by  the  book.  We  waited  3  years  for  the 
1-year  study  to  be  completed,   but  unfortu- 
nately  the   Park   Service   continued   to   play 
games.    Every    several    months    they    would 
promise  that  the  study  would  be  ready  soon. 
After  3  years,  we  have  b»een  more  than  pa- 
tient. It  IS  unfortunate  that  the  Park  Service 
continues  to  stall  on  this  project.  Time  and 
again,  we  In  the  Interior  Committee  consider 
legislation  to  designate  areas  as  nationally  sig- 
nificant, and  each  time,  the  admlnlstrailon  ob- 
jects. This  time,  we  tried  to  play  by  their  rules, 
but  it  Is  now  extremely  clear  that  no  report  will 
come. 

Thus.  I  am  pleased  that  the  Congress  Is 
acting  on  this  legislation  today.  The  people  of 
Connecticut  have  worked  very  hard,  research- 
ing and  supporting  this  designation,  and  it  is 
time  for  us  to  recognize  this  area.  During  the 
Columbus  Day  weekend  in  Octotier  1991. 
more  than  4.000  people  can-e  to  Walking 
Weekend  events  throughout  the  corridor,  to 
draw  attention  to  the  important  resources  of 
the  Quinebaug  and  Shetucket  Rivers  Valley. 
Attendance  far  exceeded  anyone's  expecta- 
tions, and  at  neariy  every  event,  coordinators 
ran  out  of  handout  materials,  providing  further 
evidence  of  the  strong  support  for  the  project. 
The  Walking  Weekend  will  be  heW  again  this 
year. 

Some  critics  may  contend  that  the 
Quinebaug  and  Shetucket  Rivers  Valley  was 
not  the  first  industrial  area,  it  Is  not  the  most 
important  recreation  area,  and  it  may  not  con- 
tain the  oldest  archeologlcal  resources.  And 
while  It  could  tie  hard  to  dispute  that,  what 
makes  the  Quinebaug  and  Shetucket  Rivers 
Valley  so  important  is  that  no  other  area  has 
the  vast  combination  of  resources  enjoyed  by 
this  area. 

Several  years  ago.  the  PreskJenfs  Commis- 
sion on  Americans  Outdoors  reported  that 
families  are  taking  shorter  vacations  and  de- 
pending  more  and  more  on  close-to-home 


recreation  options.  The  Qulnet>aug  arxj 
Shetucket  region  would  provide  that  to  a  sig- 
nificant population  of  the  country.  One  in  12 
people  live  near  eastern  Connecticut,  situated 
along  a  major  urtjan  corridor  and  within  driving 
distance  of  metropolitan  areas  such  as  New 
York.  Boston,  Hartford,  New  Haven.  Spring- 
field. arxJ  Worcester. 

Within  the  Quinebaug  and  Shetucket  Rivers 
Valley,  you  will  find  the  birthplace  of  Revolu- 
tionary War  hero  Nathan  Hale,  the  site  of  the 
first  silk  mill  In  Amenca.  the  site  of  one  of  the 
largest  18th  century  cotton  mills,  the  first 
paper  mill  in  the  Colonies,  the  site  of  the  first 
cut  nail  manufacturing  facility  in  North  Amer- 
k;a.  and  the  birthplaces  of  Samuel  Huntington 
and  William  Williams,  both  signers  of  the  Dec- 
laration of  Independence. 

You  will  also  find  the  Prudence  CrarxJall 
House  in  Canterbury,  where  in  1833,  Pru- 
dence Crandall  opened  the  first  teacher  train- 
ing school  for  black  girls.  The  trouble  that  she 
faced  t)ecame  world  renowned  and  she  was  a 
symtx)l  for  the  abolitionist  movement  In  the 
United  States. 

The  Quinebaug  and  Shetucket  Rivers  Valley 
was  the  area  where  Uncas,  most  well-known 
from  the  book  "Last  of  the  Mohicans"  by 
James  Fennimore  Cooper,  lived  and  died. 
Uncas  Leap  or  Yanfic  Falls  in  Norwich  was 
the  site  of  the  famous  battle  between  the  Mo- 
hegan  Indians  and  the  Narragansett  Indians  of 
Rhode  Islarxj. 

Furthermore,  and  of  particular  interest  to 
me.  is  the  recreational  potential  of  the  area. 
There  are  an  almost  unlimited  number  of  un- 
developed or  underdeveloped  recreational  op- 
portunities. In  recent  years,  the  State  of  Con- 
necticut has  done  a  tremendous  job  in  improv- 
ing the  water  quality  of  a  good  part  of  both  the 
Quinebaug  and  Shetucket  Rivers,  making  the 
area  prime  for  swimming,  fishing,  canoeing, 
and  boating.  In  addition,  there  are  numerous 
areas  that  are  excellent  for  hiking  as  well  as 
for  the  development  of  scenic,  natural,  and 
historic  trails. 

If  this  area  had  just  a  few  of  these  important 
resources,  it  might  be  a  manageable  project 
for  the  State  or  local  governments  to  handle. 
However,  with  so  many  important  sites  to 
manage,  mills  to  restore,  recreational  areas  to 
develop,  historic  sites,  mills  and  houses  to  in- 
terpret, this  is  a  job  that  far  exceeds  the  ex- 
pertise and  resources  of  the  State  or  local 
governments.  However,  designation  of  this 
area  as  a  national  heritage  corridor  would  be 
a  cooperative  and  extremely  cost-effective 
way  to  do  It. 

This  legislation  has  gained  widespread  sup- 
port, having  been  unanimously  endorsed  by 
the  Heritage  Corridor  Advisory  Committee.  It 
has  also  been  endorsed  by  the  Governor  and 
the  State  of  Connecficut,  the  Northeastern 
Connecticut  Council  of  Governments,  the 
Windham  Regional  Planning  Agency,  the 
Southeastern  Connecticut  Regional  Planning 
Agency,  the  Northeast  Connecficut  Visitors 
District,  the  Quinebaug  Rivers  Association,  the 
Windham  Textile  and  History  Museum,  the  As- 
sociation of  Northeastern  Connecficut  Histori- 
cal Societies,  and  other  environmental  and 
histonc  preservation  groups. 

Mr.  Speaker,  designation  of  the  Quinebaug 
and  Shetucket  Rivers  Valley  National  Heritage 
Corridor  Is  an  extremely  Important  measure. 


Through  this  bill,  we  will  be  able  to  preserve 
and  protect  Important  resources,  maintain 
local  control  and  involvement,  encourage  local 
economic  development  In  an  area  that  has 
been  hard  hit  by  defense  spending  cuts,  while 
establishing  a  cooperative  franr>ework  for  re- 
gional collaboration  and  protecting  important 
natural,  historic,  cultural,  archaeological,  and 
recreational  resources.  I  urge  my  colleagues 
to  adopt  this  important  legislation. 

Finally,  I  wish  to  thank  members  of  the 
House  Committee  on  Interior,  specifically  Con- 
gressmen Miller.  Young,  vento,  kostmayer, 
and  Rhodes,  and  their  staff  for  their  tiard  work 
and  assistance  in  bringing  this  bill  to  the  floor 
today. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5423.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CONVEYANCE  OF 
LANDS  IN  LIVINGSTON  PARISH.  LA 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1439)  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  Livingston  Parish.  LA.  as 
amended. 

The  Clerk  read  as  follows: 
S.  1439 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— LAND  CONVEYANCE 
SEC.  101.  FINDINGS. 

The  Congress  finds  arid  declares  that — 

(1)  there  is  a  history  of  adverse  claims  and 
title  confusion  relating  to  certain  lands  in  Liv- 
ingston Parish.  Louisiana,  arising  from  private 
land  claims  predating  the  Louisiana  Purchase: 

(2)  numerous  parties  have  in  good  faith  placed 
valuable  improvements  upon  such  lands  in  the 
belief  that  they  owned  such  lands:  and 

(3)  the  public  interest  will  be  best  served  by 
clarifying  the  uncertainty  of  title  by  conveying 
the  interest  of  the  United  States  in  such  lands  to 
those  affected  parties. 

SEC.  102.  CONVEYANCE  OF  LANltS. 

(a)  Is  Geseral. — Notwithstanding  any  other 
provision  of  law,  and  subject  to  the  reservation 
in  subsection  (b).  the  United  States  hereby 
grants  all  right,  title,  and  interest  of  the  United 
States  in  and  to  certain  lands  in  Livingston 
Parish.  Louisiana,  as  described  in  section  103.  to 
those  parties  who.  as  of  the  dale  of  enactment 
of  this  Act.  would  be  recognized  as  holders  of  a 
right,  title,  or  interest  to  any  portion  of  such 
lands  under  the  laws  of  the  State  of  Louisiana, 
but  for  the  interest  of  the  United  States  in  such 
lands. 

(b)  Reservatios  of  Miseral  Rights.— The 
United  States  hereby  excepts  and  reserves  from 
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the  provisions  of  subsection  (a)  of  this  section, 
all  minerals  underlying  such  lands,  along  with 
the  Tight  to  prospect  for,  mine,  and  remove  the 
minerals  under  applicable  law  and  such  regula- 
tions as  the  Secretary  of  the  Interior  may  pre- 
scribe. 

SBC.  103.  DESCRIPTION  OF  LANDS  TO  BE  CON- 
VEYED. 

The  lands  to  be  conveyed  pursuant  to  this 
title  are  those  lands  located  in  section  37.  town- 
ship 5  south,  range  4  east.  St.  Helena  Meridian, 
in  Livingston  Parish.  Louisiana. 

TITLE  II— PORT  CHICAGO  NATIONAL 
.MEMORIAL 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Port  Chi- 
cago National  Memorial  Act  of  1992". 

SEC.  202.  FINDINGS. 

The  Congress  hereby  finds  that— 

(1)  the  Port  Chicago  Naval  Magazine,  located 
in  Contra  Costa  County.  California,  served  as 
the  major  West  Coast  munitions  supply  facility 
during  World  War  II.  during  which  time  the  fa- 
cility played  a  critical  role  in  the  success  of  the 
war  effort: 

(2)  on  July  17.  1944.  an  explosion  at  Port  Chi- 
cago, the  origin  of  which  has  never  been  deter- 
mined, resulted  in  the  deaths  of  320  officers  and 
sailors,  the  largest  domestic  loss  of  life  during 
World  War  11,  and  the  injury  of  many  others, 
and 

(3)  it  is  fitting  and  appropriate  that  the  site  of 
the  Port  Chicago  Naval  Magazine,  which  is  cur- 
rently included  in  the  Concord  Naval  Weapons 
Station,  be  designated  as  a  National  .Memorial 
to  commemorate  the  role  of  the  facility  during 
World  War  II,  to  recognize  those  who  served  at 
the  facility,  and  to  honor  the  memory  of  those 
who  gave  their  lives  and  were  injured  in  the  ex- 
plosion on  July  17.  1944. 

SEC.  203.  PORT  CHICAGO  NATIONAL  MEMORIAL. 

(a)  DESIC.\ATlO.\.—ln  order  to  recognize  the 
critical  role  Port  Chicago,  located  at  the  Con- 
cord Naval  Weapons  Station  in  Contra  Costa 
County.  California,  played  in  the  Second  World 
War  by  serving  as  the  main  facility  for  the  Pa- 
cific Theater  and  the  historic  importance  of  the 
explosion  which  occurred  at  the  Port  Chicago 
Naval  Magazine  on  July  17,  1944,  such  Naval 
Magazine  is  hereby  designated  as  a  National 
Memorial,  to  be  known  as  the  Port  Chicago 
Naval  Magazine  National  Memorial.  The  Sec- 
retary of  the  Interior  shall  take  appropriate  ac- 
tion to  assure  that  the  Memorial  is  announced 
in  the  Federal  Register  and  that  official  records 
and  lists  are  amended,  in  due  course,  to  reflect 
the  inclusion  of  this  memorial  along  with  other 
national  metnorials  established  by  an  Act  of 
Congress. 

(b)  Marker.— The  Secretary  of  the  Interior, 
with  the  concurrence  of  the  Secretary  of  De- 
fense, is  authorized  and  directed  to  place  at  the 
site  the  Port  Chicago  Naval  Magazine  National 
.Memorial,  as  designated  under  subsection  (a), 
an  appropriate  plaque  or  marker  commemorat- 
ing the  critical  role  Port  Chicago  played  in  the 
Second  World  War  and  the  historic  importance 
of  the  explosion  which  occurred  at  that  location 
on  July  17,  1944.  The  plaque  or  marker  shall  in- 
clude a  listing  of  the  names  of  those  who  lost 
their  lives  during  the  explosion. 

(c)  Public  Access.— The  Secretary  of  the  In- 
terior shall  enter  into  a  cooperative  agreement 
with  the  Secretary  of  the  Navy  to  provide  for 
public  access  to  the  .Memorial. 

SEC.  204.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  title. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized   for   20   minutes,    and   the    gen- 
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tleman    from    Colorado    [Mr.    Allard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  1  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1439  as  passed  by  the 
Senate  would  remove  clouds  from  the 
title  to  about  640  acres  of  lands  in  Liv- 
ingston Parish,  LA,  that  have  long 
been  occupied  by  private  parties  by 
eliminating  any  possibility  that  the 
United  States  might  be  deemed  to  be 
the  owner  of  the  surface  estate.  In  the 
Interior  Committee,  the  bill  was 
amended  so  as  to  also  designate  the 
Port  Chicago  Naval  Magazine,  in 
Contra  Costa  County,  CA.  as  a  national 
memorial. 

Sometime  prior  to  1853,  the  lands  in 
Louisiana  affected  by  S.  1439,  which  are 
currently  occupied  by  some  15  parties, 
evidently  were  entered  and  claimed  by 
a  William  Kinchen.  However,  according 
to  the  Bureau  of  Land  Management 
[BLM],  no  confirmation  of  this  claim 
has  ever  been  found  and  no  patent  was 
ever  issued  to  convey  the  land  out  of 
Federal  ownership. 

The  General  Land  Office  and  BLM 
have  several  times  considered  applica- 
tions for  approval  of  the  Kinchen  claim 
or  issuance  of  a  patent  for  the  lands  in- 
volved, and  apparently  no  further  ad- 
ministrative process  is  available  to 
provide  the  occupants  with  clear  title. 

Title  I  of  the  bill  as  reported  would 
eliminate  any  Federal  interest  in  the 
surface  of  these  lands,  while  retaining 
all  minerals  there  in  Federal  owner- 
ship. 

Title  n  of  S.  1439  consists  of  the  text 
of  the  bill  House  Joint  Resolution  306 
as  approved  by  the  House  on  June  29, 
1992,  designating  the  site  of  the  Port 
Chicago  Naval  Magazine  a  national  me- 
morial. 

The  Port  Chicago  Naval  Magazine 
was  the  site  of  the  U.S.  Navys  major 
west  coast  munitions  supply  facility 
during  World  War  II.  On  July  17,  1944, 
an  explosion  killed  320  sailors  and  offi- 
cers, the  largest  domestic  war-related 
loss  of  life  during  World  War  II.  An- 
other 390  men  were  injured.  The  U.S. 
Navy  continues  to  operate  a  munitions 
facility  at  the  site  in  Contra  Costa 
County,  CA,  and  provides  escorts  for 
visitors  who  wish  to  view  the  scene  of 
the  explosion.  The  Navy  also  holds  a 
memorial  service  annually  in  memory 
of  those  who  died  as  a  result  of  the  ex- 
plosion. 

This  title  designates  the  site  of  the 
Port    Chicago    Naval    Magazine,    cur- 


rently included  in  the  Concord  Naval 
Weapons  Station,  a  national  memorial. 
A  plaque  or  marker  would  be  placed  at 
the  site  commemorating  the  Second 
World  War  and  the  historic  importance 
of  the  explosion  and  resulting  loss  of 
life  which  occurred  at  that  location 
July  17,  1944.  The  Secretary  of  the  Inte- 
rior is  directed  to  enter  into  a  coopera- 
tive agreement  with  the  Secretary  of 
the  Navy  to  provide  for  public  access  to 
the  site. 

The  eloquent  and  moving  testimony 
given  at  the  hearing  on  House  Joint 
Resolution  306  indicates  the  impor- 
tance of  this  memorial  to  the  survivors 
of  the  explosion  and  to  the  families  of 
those  who  were  killed  at  Port  Chicago. 
This  memorial  is  an  appropriate  rec- 
ognition of  the  sacrifices  made  by 
those  who  served  at  Port  Chicago  and  I 
urge  the  passage  of  the  bill,  as  amend- 
ed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  title 
I  of  S.  1439,  which  clears  up  title  prob- 
lems for  about  640  acres  of  lands  in  Liv- 
ingston Parish,  LA.  Title  I  is  very 
similar  to  legislation  introduced  last 
year  by  Mr.  Baker  of  Louisiana  and 
was  the  subject  of  a  hearing  last  fall  by 
the  Subcommittee  on  National  Parks 
and  Public  Lands.  It  is  noncontrover- 
sial  legislation  that  is  supported  by  the 
administration. 

Title  II  of  this  bill,  which  was  added 
just  recently,  would  designate  the  Port 
Chicago  Naval  Magazine  as  a  national 
memorial.  This  site,  which  is  currently 
part  of  the  Concord  Naval  Weapons 
Station,  is  where  an  explosion  on  July 
17.  1944.  occurred  and  resulted  in  deaths 
to  workers  contributing  to  the  war  ef- 
fort. 

Title  II  raises  several  concerns.  First, 
it  is  unclear  what  role  the  Secretary  of 
the  Interior  will  have  in  visitor  use 
management.  Second,  since  this  is  an 
active  military  base  with  restricted 
public  access  for  security  reasons,  I 
wonder  just  how  much  public  use  will 
be  allowed. 

I  rise  in  support  of  S.  1439  but  hope 
the  Senate  will  delete  title  II. 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
today,  the  House  is  considering  S.  1 439  to  au- 
thonze  and  direct  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Livingston  Parish, 
LA.  Title  II  would  designate  the  Port  Chicago 
National  Memonal  in  my  district  to  honor  the 
memory  and  contributions  of  those  who 
served  as  the  naval  magazine.  Most  of  the 
munitions  supplying  the  Pacific  Fleet  during 
Worid  War  II  were  loaded  onto  ships  at  Port 
Chicago. 

By  designating  the  Port  Chicago  National 
Memorial  we  will  pay  homage  to  the  320  men 
who  died  in  a  cataclysmic  explosion  that 
caused  the  greatest  domestic  loss  of  life  dur- 
ing World  War  II.  On  July  17,  1944,  two 
ships — the  E.A.  Bryan  and  tfie  Quinalt  Vic- 
tory— exploded.  Thie  blast  was  equivalent  to  5 
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kilotons  of  TNT,  on  the  same  order  of  mag- 
nitude as  the  atomic  bomb  dropped  a  year 
later  on  Hiroshima,  The  cause  of  the  explosion 
remains  unanswered  today. 

Everyone  on  the  pier  and  aboard  the  ships 
was  killed  instantly.  Of  the  320  deaths,  more 
than  200  were  black  Americans.  This  disaster 
alone  accounted  for  over  15  percent  of  the 
total  black  American  naval  casualties  during 
the  war. 

Today,  the  Port  Chicago  site  is  the  home  of 
the  Concord  Naval  Weapons  Station.  There  is 
a  small  local  memorial,  and  a  newly  dedicated 
chapel.  But  there  is  no  recognition  by  the  peo- 
ple of  the  United  States  of  the  histonc  role 
Port  Chicago  played  in  the  battle  for  peace, 
and  no  monument  to  salute  the  hundreds  who 
gave  their  lives,  arxj  who  still  bear  the  scars 
of  that  terrible  night  m  July  1944. 

Title  II  designates  a  simple  memorial  listing 
the  names  of  those  killed  during  the  explosion. 
The  memorial  will  not  impede  or  restrict  the 
Navy's  effort  to  utilize  the  Concord  Naval 
Weapons  Station.  In  keeping  with  the  security 
needs  of  the  base,  visitors  will  continue  to  tie 
required  to  seek  permission  to  view  the  me- 
morial during  the  hours  it  is  open. 

By  estat)lishing  a  national  memonal  at  Port 
Chicago,  we  will  honor  the  contributions  made 
by  the  Port  Chicago  sailors  and  by  many  oth- 
ers wtK>  served  and  sacrificed  at  home  during 
World  War  II. 

I  appreciate  Chairman  Vento's  efforts  on 
behalf  of  the  Port  Chicago  National  Mennonal 
and  encourage  my  colleagues  to  support  S. 
1439. 

Mr.  BAKER.  Mr.  Speaker,  S  1439  is  legisla- 
tion establishing  land  ownership  rights  for  resi- 
dents in  Livingston  Parish,  LA.  While  this  leg- 
islation IS  not  of  national  significance,  it  is  of 
vital  importance  to  the  people  of  Livingston 
Pansh.  The  residents  of  section  37  have  dis- 
puted claims  that  date  back  to  the  Louisiana 
Purchase,  and  this  dispute  must  finally  be  set- 
tled once  and  for  all. 

In  the  settlement  of  the  Louisiana  Purchase 
in  1803,  the  United  States  agreed  to  recognize 
title  to  the  land  derived  from  the  Bntish, 
French,  and  Spanish  governments.  Commis- 
sioners were  appointed  to  investigate  claims 
by  individuals  to  specific  lands,  report  on  their 
validity  and  recommerxj  whether  Congress 
should  confirm  the  claims. 

The  private  claim  of  William  Kinchen,  the 
original  owners  of  section  37  property,  was  in- 
vestigated but  never  included  in  the  report  to 
Congress.  Certain  historical  records  indicate 
that  the  omission  was  an  oversight  and  that 
Kinchen  had  qualified  as  an  actual  settler  for 
confirmation. 

Because  no  records  exist  transferring  title  of 
the  land  to  private  ownership,  the  area  tech- 
nically remains  the  property  of  the  Federal 
Government.  Officials  with  the  U.S.  Interior 
Department's  Bureau  of  Land  Management  at- 
tempted to  find  an  administrative  solution  to 
the  problem;  however,  the  Color  of  Title  Act 
remedy  did  not  apply  to  section  37. 

The  residents  of  section  37  have  paid  for 
this  land,  built  their  homes  on  it,  paid  local 
taxes,  and  made  improvements  to  this  land 
only  to  find  out  that  they  do  not  own  it.  These 
families  have  waited  long  enough  to  gain  clear 
title  to  their  land. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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Mr.  ALLARD.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill  S.  1439, 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Liv- 
ingston Parish.  LA.  and  for  other  pur- 
poses.'". 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1850 

DISTRICT  OF  COLUMBIA  LAND  EX- 
CHANGE: REGULATION  OF  AD- 
VERTISING IN  PARKS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5906)  to  direct  the  Secretary  of 
the  Interior  to  exchange  certain  lands 
with  the  District  of  Columbia  and  to 
regulate  advertising  and  related  com- 
mercial activities  in  the  National  Park 
System,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5906 

Be  it  enacted  by  the  Seiiale  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assernbted. 

SECTION    1.  ADVERTISING   AND   RELATED  COM- 
MERCIAL ACTIVmES. 

(a)  Prohibition.— Advertising,  commercial 
notices,  and  similar  commercial  activities 
including'  (but  not  limited  to)  oral,  written, 
or  i^raphtc  statements  or  any  physical  struc- 
ture, display,  or  model,  presented  or  devel- 
oped in  any  manner  with  the  purpose  of  so- 
liciting: public  attention  to  and  promoting 
the  benefits  of  a  particular  commercial  prod- 
uct, service,  or  facility,  or  a  group  of  prod- 
ucts, services,  or  facilities,  normally  avail- 
able for  purchase  in  the  commercial  retail 
marketplace  shall  not  be  allowed  in  the  Na- 
tional Park  System  (as  defined  by  section  2 
of  the  Act  of  August  8,  1953  (16  U.S.C.  lO),  ex- 
cept as  provided  for  in  subsection  (b). 

(b)  Advertising  and  Commercial  no- 
tices.—The  Director  of  the  National  Park 
Service  may  give  permission  for  advertising 
or  commercial  notice  within  an  area  of  the 
National  Park  System  if  the  Director  finds 
the  advertising  or  commercial  notice  to  be 
desirable  and  necessary  for  the  convenience 
and  guidance  of  park  visitors  and— 

(1)  the  advertising  or  commercial  notice  is 
for  a  product,  service,  or  facility  available 
within  such  park  area;  or 

(2)  the  advertising  or  commercial  notice  is 
contained  in  a  publication  the  primary  pur- 
pose of  which  is  to  familiarize  visitors  with 
a  national  park  program,  activity,  or  re- 
source, and  any  such  advertising  or  commer- 
cial notice  is  for  a  locally  available  product, 
service,  or  facility. 

Any   such   permission   shall   be   in   writing. 
Nothing  contained  in  this  subsection  is  in- 


tended to  curtail  the  display,  sale,  or  dis- 
tribution of  newspapers,  magazines,  theater 
programs,  and  similar  printed  material 
under  the  terms  of  a  properly  executed  con- 
cessions permit  or  contract  or  a  cooperating 
association  agreement. 
SEC.  2.  RECOGNITION. 

Appropriate  and  limited  public  acknowl- 
edgement of  a  donor  or  sponsor's  contribu- 
tion to  a  specific  program,  activity,  or  event 
in  an  area  of  the  National  Park  System  may 
be  given  on  a  case-by-case  basis  to  a  donor  or 
sponsor  only  if  the  program,  activity,  or 
event  furthers  the  purposes  of  the  park  area, 
and  the  recognition  is  determined  to  be  ap- 
propriate. 
SEC.  3.  ENDORSEMENT. 

An  advertising,  commercial  notice,  or  rec- 
ognition may  not  state  or  otherwise  imply 
National  Park  Service  endorsement  of  a 
product,  service,  or  facility. 

SEC,    4,    ORGANIZED    ACTIVrriES   AND   SPECIAL 
EVENTS. 

Organized  activities  or  special  events  with- 
in an  area  of  the  National  Park  System  may 
only  be  allowed  pursuant  to  a  permit.  Such 
permit  may  only  be  issued  if  there  is  an  ap- 
propriate association  between  the  park  area 
and  the  activity  or  event  and  when  it  can  be 
determined  that  the  organized  activity  or 
special  event  does  not — 

(1)  damage,  harm,  or  destroy  the  area's  re- 
sources or  values; 

(2)  pose  a  risk  of  damage  to  any  property 
or  endanger  public  health  or  safety; 

(3)  unduly  interfere  with  normal  park  oper- 
ations or  visitor  use;  or 

(4)  result  in  significant  conflict  with  other 
uses. 

SEC.  5.  PROMULGATION  OF  REGULA'HONS. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Na- 
tional Park  Service  shall  promulgate  regula- 
tions to  implement  the  requirements  of  this 
Act. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  [Mr.  Al- 
lard] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
5906.  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5906,  as  introduced 
directed  the  Secretary  of  the  Interior 
to  exchange  the  William  Fitzgerald 
Tennis  Stadium  for  other  lands  in  the 
District  of  Columbia  and  placed  re- 
strictions on  commercial  activities  in 
units  of  the  National  Park  System.  It 
was  amended  by  the  Committee  on  In- 
terior and  Insular  Affairs  to  delete  the 
stadium  transfer. 

I  have  been— and  remain— very  con- 
,  cerned  about  the  incursion  of  commer- 
cialism fostered  by  this  administration 
at  Rock  Creek,  one  of  our  oldest  na- 
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tional  parks.  By  allowing  the  tennis 
tournament  activities  and  the  advertis- 
ing that  accompanies  it  in  Rock  Creek 
and  by  promulgating  a  special  regula- 
tion to  legalize  such  advertising  this 
administration  has  changed  a  fun- 
damental and  longstanding  policy  re- 
garding our  national  parks. 

I  have  also  been  concerned  about  the 
lack  of  local  control  over  the  stadium 
and  its  activities.  To  this  end  I  pro- 
posed transferring  the  stadium  to  the 
District  of  Columbia.  I  continue  to  be- 
lieve that  would  be  the  best  course  to 
pursue.  But  the  lateness  of  the  session 
and  the  inability  of  the  key  players  to 
reach  agreement  on  the  management  of 
the  stadium  pursuant  to  such  transfer 
makes  such  an  approach  infeasible.  For 
now  the  tennis  stadium  transfer  is  de- 
leted but  I  intend  to  address  the  issue 
at  a  later  date. 

The  restrictions  on  advertising  and 
commercial  activities  remain  in  the 
bill.  Without  such  restrictions  I  believe 
that  the  National  Park  System  is  at 
risk  of  being  exploited  with  more  and 
more  commercial  ventures.  I  also  want 
to  note  that  the  test  of  an  appropriate 
association  between  a  park  and  an 
event  is  not  intended  to  end  all  historic 
activities  that  occur  on  park  lands, 
such  as  the  July  4th  celebration  or  the 
black  family  reunion  at  the  National 
Mall,  but  to  ensure  that  inappropriate 
events  not  directly  related  to  parks  not 
be  added.  Each  such  event,  no  matter 
how  worthy  it  may  be,  creates  further 
demands  on  scarce  park  resources  and 
may  actually  damage  park  resources  as 
well.  We  need  to  focus  National  Park 
Service  efforts  on  the  primary  purposes 
of  parks — the  preservation  and  inter- 
pretation of  their  precious  resources — 
and  not  let  the  National  Park  Service 
focus  its  efforts  elsewhere  to  the  det- 
riment of  those  primary  purposes.  Mr. 
Speaker,  I  support  H.R.  5906,  as  amend- 
ed, and  recommend  its  adoption  by  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  I  share  the  con- 
cerns of  the  chairman  with  respect  to 
ensuring  that  commercialism  does  not 
overtake  our  national  parks,  and  would 
be  pleased  to  join  him  in  a  more  gen- 
eral statute  outlining  such  congres- 
sional intent.  I  must  join  with  the  ad- 
ministration in  opposing  this  measure 
before  us  today. 

It  is  apparent  that  this  legislation 
was  developed  in  response  to  a  number 
of  commercial  activities  associated 
with  events  held  at  the  William  Fitz- 
gerald Tennis  Center  in  Rock  Creek 
Park. 

While  I  would  agree  with  concerns 
which  have  been  surfaced  about  the  na- 
ture of  some  of  the  commercial  activi- 
ties associated  with  those  events.  I  am 
very  concerned  that  this  hastily  con- 
sidered generic  legislation  would  un- 
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necessarily  outlaw  many  suitable  visi- 
tor activities  at  parks  throughout  the 
country. 

While  Mr.  Vento  accurately  states 
that  this  bill  is  largely  based  on  exist- 
ing NPS  regulations  and  policies,  he 
deletes  the  fact  that  the  NPS  is  cur- 
rently reviewing  portions  of  those  reg- 
ulations which  have  proven  unwork- 
able. 

I  do  not  understand  the  need  for 
many  of  the  statutory  restrictions  con- 
tained in  this  measure,  for  example: 

Why  should  we  enact  a  statute  pro- 
hibiting a  park  from  handing  out  lit- 
erature which  presents  the  recreation 
opportunities  at  a  park  in  an  overall 
regional  context? 

Why  should  we  place  such  tight  re- 
strictions on  making  available  lit- 
erature on  food  and  lodging  outside  the 
park,  which  nonlocal  visitors  would 
likely  be  unaware  of  and  which  could 
help  reduce  the  congestion  in  the  park 
itself? 

Further,  this  legislation  advances 
the  agenda  of  the  many  environmental- 
ists who  want  to  limit  legitimate  pub- 
lic use  of  our  parks. 

Section  4  of  the  bill  would  appear  to 
prohibit  such  ongoing  charitable,  rec- 
reational, and  celebratory  events  as 
the  Marine  Corps  Marathon,  the  annual 
Christmas  Parade  in  Harper's  Ferry, 
and  the  African-American  Parade  at 
Independence  Hall. 

While  the  report  of  the  majority  at- 
tempts to  exclude  from  operation  of 
the  statute  certain  categories  of  events 
which  could  otherwise  be  barred  based 
on  a  reading  of  the  bill  itself,  it  is  no- 
table that  this  exemption  is  limited  to 
traditional  events. 

In  other  words  no  new  events  would 
be  permitted. 

Based  on  these  many  problems  with 
the  wording  of  this  text,  I  must  con- 
clude that  the  detailed  nature  of  these 
restrictions  would  be  far  better  pre- 
sented in  regulations  than  in  law. 

Therefore.  I  hope  my  colleagues 
would  join  me  in  opposing  this  meas- 
ure. 

Ms.  NORTON.  Mr.  Speaker.  I  am  pleased  to 
rise  in  support  of  this  important  legislation  that 
my  distinguished  colleague  Congressman 
Bruce  vento  has  worked  tirelessly  to  bring  to 
this  floor  today.  This  bill  has  a  long  and  ardu- 
ous history,  part  of  which  involves  one  of  this 
city's  loveliest  natural  settings.  Rock  Creek 
Park. 

As  the  chairman  of  the  Subcommittee  on 
National  Parks  and  Put)lic  Lands  and  a 
staunch  defender  of  the  integrity  of  the  Na- 
tional Parks  System,  Chairman  Vento  has 
demonstrated  deep  and  well-justified  concern 
about  the  dramatic  increase  In  commercial  ad- 
vertising In  the  national  parks. 

Chairman  Vento's  interest  in  this  issue  was 
heightened,  no  doubt,  when  the  Department  of 
the  Intenor  issued  a  special  directive  several 
years  ago  allowing  corporate  and  promotional 
advertising  campaigns  in  the  national  parks. 
Since  that  time  there  has  been  an  unprece- 
dented and  dramatic  rise  in  the  level  of  com- 
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mercial  activity  in  our  Nation's  parks.  In  the 
District  of  Columbia  in  particular,  there  has 
been  significant  commercial  activity  at  the  Wil 
liam  G.  Fitzgerald  Tennis  Stadium  in  Rock 
Creek  Park,  drawing  the  consternation  of  resi- 
dents who  live  near  the  park  and  those  who 
seek  to  preserve  the  parks  for  their  intended 
use.  I  wish  to  personally  thank  my  thoughtful 
and  committed  colleague.  Bruce  Vento,  for 
the  consideration  he  has  consistently  shown  to 
the  Distnct  and  its  residents  with  regard  to 
Rock  Creek  Park  and  other  parks  in  the  Na- 
tion's Capital. 

I  strongly  support  this  legislation.  The  situa- 
tion in  my  own  district  has  illustrated  the  dan- 
ger of  letting  commercial  activity  get  out  of 
harxl.  If  there  are  no  clear  parameters  for 
commercial  activity,  tfiere  are  always  those 
who  will  seek  profits  to  the  detriment  of  and, 
indeed,  in  violations  of  the  underlying  purpose 
of  our  National  Park  System.  While  some  lim- 
ited commercial  advertising  may  be  useful  and 
therefore  permissible,  our  national  parks 
should  not  just  be  treated  as  large  empty 
spaces  to  post  billboards. 

This  legislation  takes  a  well-reasoned  ap- 
proach, generally  prohibiting  advertising  and 
commercial  activities,  but  allowing  the  Director 
of  the  National  Park  Service  to  grant  excep- 
tions under  specific  circumstances.  Most  im- 
portantly, this  legislation  serves  to  protect  the 
Nation's  parks  from  further  commercial  intru- 
sions of  the  kind  we've  witnessed  here  in  the 
District  of  Columtxa. 

I  commend  Mr.  Vento  for  his  diligent  efforts 
and  urge  my  colleagues  to  support  H.R.  5906. 

Mr.  ALLARD.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  5906).  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  regulate  advertis- 
ing and  related  commercial  activities 
in  the  National  Park  System,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATION  OF  SEGMENTS  OF 
GREAT  EGG  HARBOR  RIVER 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5853)  to  designate  segments  of  the 
Great  Egg  Harbor  River  and  its  tribu- 
taries in  the  State  of  New  Jersey  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5853 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  DESIGNATION. 

Section  3<a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

■•(  )  Great  Egg  Harbor.  New  Jersey.— 
39.5  miles  of  the  main  stem  to  be  adminis- 
tered by  the  SecreUry  of  the  Interior  in  the 
following  classifications: 

••(A)  from  the  mouth  of  the  Patcong  Creek 
to  the  mouth  of  Perch  Cove  Run.  approxi- 
mately 10  miles,  as  a  scenic  river; 

"(B)  from  Perch  Cove  Run  to  the  Mill 
Street  Bridge,  approximately  5.5  miles,  as  a 
recreational  river; 

"(C)  from  Lake  Lenape  to  the  Atlantic 
City  Expressway,  approximately  21  miles,  as 
a  recreational  river;  and 

■•(D)  from  Wllliamstown-New  Freedom 
Road  to  the  Pennsylvania  Railroad  right-of- 
way,  approximately  3  miles,  as  a  recreation 
river,  and 

89.5  miles  of  the  following  tributaries  to  be 
administered  by  the  Secretary  of  the  Inte- 
rior in  the  following  classifications: 

■■(E)  Squankum  Branch  from  its  confluence 
with  Great  Egg  Haroor  River  to  Malaga 
Road,  approximately  4.5  miles,  as  a  rec- 
reational river: 

■•(F)  Big  Bridge  Branch,  from  its  con- 
fluence with  Great  Egg  Harbor  River  to 
headwaters,  approximately  2.2  miles,  as  a 
recreational  river; 

•■(G)  Penny  Pot  Stream  Branch,  from  its 
confluence  with  Great  Egg  Harbor  River  to 
14th  Street,  approximately  4.1  miles,  as  a 
recreational  river; 

■■(H)  Deep  Run,  from  its  confluence  with 
Great  Egg  Harbor  River  to  Pancoast  Mill 
Road,  approximately  5.4  miles,  as  a  rec- 
reational river: 

•■(I)  Mare  Run.  from  its  confluence  with 
Great  Egg  Harbor  River  to  Weymouth  Ave- 
nue, approximately  3  miles,  as  a  recreational 
river; 

••(J)  Babcock  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  headwaters, 
approximately  7.5  miles,  as  a  recreational 
river; 

••(K)  Gravelly  Run.  from  its  confluence 
with  Great  Egg  Harbor  River  to  Pennsylva- 
nia Railroad  Right-of-Way,  approximately 
2.7  miles,  as  a  recreational  river; 

"(L)  Miry  Run.  from  its  confluence  with 
Great  Egg  Harbor  River  to  Asbury  Road,  ap- 
proximately 1.7  miles,  as  a  recreational 
river; 

"(M)  South  River,  from  its  confluence  with 
Great  Egg  Harbor  River  to  Main  Avenue,  ap- 
proximately 13.5  miles,  as  a  recreational 
river; 

■•(N)  Stephen  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  New  Jersey 
Route  50.  approximately  2.3  miles,  as  a  rec- 
reational river; 

••(0)  Gibson  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  First  Ave- 
nue, approximately  5.6  miles,  as  a  rec- 
reational river; 

••(P)  English  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  Zlon  Road, 
approximately  3.5  miles,  as  a  recreational 
river; 

••(Q)  Lakes  Creek,  from  its  confluence  with 
Great  Egg  Harbor  River  to  the  dam,  approxi- 
mately 2.2  miles,  as  a  recreational  river: 

■•(R)  Middle  River,  from  its  confluence 
with  Great  Egg  Harbor  River  to  the  levee, 
approximately  5.6  miles,  as  a  scenic  river; 

•■(S)  Patcong  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  Garden 
State  Parkway,  approximately  2.8  miles,  as  a 
recreational  river: 

"(T)  Tuckahoe  River  (lower  segment)  from 
its  confluence  with  Great  Egg  Harbor  River 


to  the  Route  50  bridge,  approximately  9 
miles,  as  a  scenic  river: 

"(U)  Tuckahoe  River,  from  the  Route  50 
Bridge  to  Route  49  Bridge,  approximately  7.3 
miles,  as  a  recreational  river:  and 

"(V)  Cedar  Swamp  Creek,  from  its  con- 
fluence with  Tuckahoe  River  to  headwaters, 
approximately  6  miles,  as  a  scenic  river.". 

SEC.  2.  MANAGEMENT. 

(a)  Duties  of  Secretary.— The  Secretary 
of  the  Interior  shall  manage  the  river  seg- 
ments designated  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System  by  this 
Act  through  cooperative  agreements  with 
the  political  jurisdictions  within  which  such 
segments  pass,  pursuant  to  section  10(e)  of 
the  Wild  and  Scenic  Rivers  Act,  and  in  con- 
sultation with  such  jurisdictions,  except 
that  publicly-owned  lands  within  the  bound- 
aries of  such  segments  shall  continue  to  be 
managed  by  the  agency  having  jurisdiction 
over  such  lands. 

(b)  Agreements.— (1)  Cooperative  agree- 
ments for  management  of  the  river  segments 
referred  to  in  subsection  (a)  shall  provide  for 
the  long-term  protection,  preservation,  and 
enhancement  of  such  segments  and  shall  be 
consistent  with  the  comprehensive  manage- 
ment plans  for  such  segments  to  be  prepared 
by  the  Secretary  of  the  Interior  pursuant  to 
section  3(d)  of  the  Wild  and  Scenic  Rivers 
Act  and  with  local  river  management  plans 
prepared  by  appropriate  local  political  juris- 
dictions in  conjunction  with  the  Secretary  of 
the  Interior. 

(2)  The  Secretary  of  the  Interior,  in  con- 
sultation with  appropriate  representatives  of 
local  political  jurisdictions  and  the  State  of 
New  Jersey,  shall  review  local  river  manage- 
ment plans  described  in  paragraph  (1)  to  as- 
sure that  their  proper  implementation  will 
protect  the  values  for  which  the  river  seg- 
ments descril>ed  in  subsection  (a)  were  des- 
ignated as  components  of  the  National  Wild 
and  Scenic  Rivers  System.  If  after  such  re- 
view the  Secretary  determines  that  such 
plans  meet  the  protection  standards  for  local 
zoning  ordinances  specified  in  section  6(c)  of 
the  Wild  and  Scenic  Rivers  Act,  such  plans 
shall  be  deemed  to  constitute  ••local  zoning 
ordinances"  and  each  township  and  other  in- 
corporated local  jurisdiction  covered  by  such 
plans  shall  be  deemed  to  constitute  a  "vil- 
lage" for  the  purposes  of  section  6(c)  (prohib- 
iting the  acquisition  of  lands  by  condemna- 
tion) of  the  Wild  and  Scenic  Rivers  Act. 

(3)  The  Secretary  of  the  Interior  shall  bien- 
nially review  compliance  with  the  local  river 
management  plans  described  in  paragraph  (1) 
and  shall  promptly  report  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
any  deviation  from  such  plans  which  could 
result  in  any  diminution  of  the  values  for 
which  the  river  segment  concerned  was  des- 
ignated as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System. 

(c)  Planning  assistance.— d)  The  Sec- 
retary of  the  Interior  may  provide  planning 
assistance  to  local  political  subdivisions  of 
the  State  of  New  Jersey  through  which  flow 
river  segments  that  are  designated  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System,  and  may  enter  into  memoranda  of 
understanding  or  cooperative  agreements 
with  officials  or  agencies  of  the  United 
States  or  the  State  of  New  Jersey  to  ensure 
that  Federal  and  State  programs  that  could 
affect  such  segments  are  carried  out  in  a 
manner  consistent  with  the  Wild  and  Scenic 
Rivers  Act  and  applicable  river  management 
plans. 

(2)  For  purposes  of  the  planning  assistance 
authorized  and  reviews  required  by  this  sub- 


section, there  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $70,000  annually. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Allard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
5853,  the  legislation  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5853.  by  Represent- 
ative Hughes,  would  designate  as  com- 
ponents of  the  National  Wild  and  Sce- 
nic Rivers  System  almost  130  river 
miles  of  the  Great  Egg  Harbor  River 
and  its  tributaries  in  the  State  of  New 
Jersey. 

The  Great  Egg  Harbor  River  drains 
portions  of  the  Pinelands  National  Re- 
serve, in  New  Jersey.  All  waters  in  the 
Pinelands  have  been  designated  by  the 
Environmental  Protection  Agency  as 
outstanding  National  resource  waters, 
to  be  protected  from  any  change  in 
quality. 

Legislation  enacted  in  1986  directed 
study  of  the  Great  Egg  Harbor  River 
for  possible  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  In  Jan- 
uary 1991,  the  National  Park  Service 
reported  the  results  of  the  study. 

■The  studied  segments  of  the  river  and 
its  tributaries  were  found  eligible  for 
wild  and  scenic  river  designation,  and 
designation  was  recommended  for  most 
of  the  Great  Egg  Harbor  River  and  its 
tributaries. 

As  recommended  in  the  studies,  the 
bill  would  add  39.5  miles  of  the  Great 
Egg  Harbor  River  and  89.5  miles  of  its 
tributaries  to  the  National  Wild  and 
Scenic  Rivers  System,  specifying 
which  segments  would  be  managed  as 
scenic  and  which  as  recreational  rivers. 

The  Interior  Committee  adopted  one 
amendment  to  conform  the  manage- 
ment provisions  of  the  bill  with  other 
similar  legislation,  and  to  explicitly 
provide  that  approved  local  river  man- 
agement plans  will,  as  provided  by  sec- 
tion 6(c)  of  the  wild  and  scenic  rivers, 
have  the  effect  of  prohibiting  any  Fed- 
eral condemnation  of  land. 

Mr.  Speaker,  this  is  a  good  bill  that 
represents  the  outcome  of  many  years 
of  dedicated  work  by  the  gentleman 
from  New  Jersey  [Mr.  Hughes].  He  de- 
serves our  thanks  for  making  it  pos- 
sible to  bring  forward  this  important 
measure  for  protection  of  this  river 
system,  with  this  many  outstanding 
natural  and  other  values.  I  urge  the  ap- 
proval of  the  bill  as  amended. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5853,  a  bill  to  designate  129  miles  of  the 
Great  Egg  Harbor  River  and  tributaries 
as  units  of  the  Wild,  and  Scenic  River 
System. 

The  gentleman  from  Minnesota  has 
adequately  explained  the  details  of  this 
measure. 

I  am  aware  that  the  administration 
does  not  support  this  measure,  but 
their  reason  for  opposition  is  based  on 
the  fact  that  a  formal  recommendation 
has  not  been  transmitted  to  Congress 
rather  than  questions  regarding  the 
merits  of  the  bill. 

I  would  only  note  that  it  is  com- 
mendable that  the  chairman  has  adopt- 
ed the  suggestions  of  the  bill's  sponsor 
and  the  local  persons  who  argued  be- 
fore the  committee  that  there  should 
be  no  authority  for  condemnation  in- 
cluded in  this  bill. 

That  departure  from  ordinary  com- 
mittee language  certainly  facilitated 
the  passage  of  this  nieasure  and  would 
have  resolved  major  problems  with 
such  other  measures  as  the  Niobrara 
River  which  we  considered  earlier  this 
session. 

I  can  only  hope  the  chairman  will 
continue  to  endorse  this  approach  for 
designation  of  future  rivers  which  are 
substantially  privately  owned. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  the  sponsor  of  this  legisla- 
tion, whom  I  want  to  credit  not  just  for 
the  legislation  but  also  for  the  study 
that  initiated  it.  I  hope  we  can  see  this 
legislation  through  this  session. 

Mr.  HUGHES.  Mr.  Speaker,  first  let 
me  thank  the  distinguished  sub- 
committee chairman  for  his  splendid 
cooperation  and  work.  He  and  his  staff 
put  out  more  legislation,  minority 
staff,  probably  in  this  subcommittee 
than  any  other  committee  of  the  Con- 
gress, and  it  is  quality  work.  I  thank 
the  gentleman  and  the  ranking  Repub- 
lican for  expediting  this  in  the  closing 
hours  of  this  session. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5853.  legislation  which  I  introduced  to 
designate  some  129  miles  of  the  Great 
Egg  Harbor  River  and  its  tributaries  in 
the  State  of  New  Jersey  as  components 
of  the  National  Wild  and  Scenic  Rivers 
System. 

This  wild  and  scenic  designation 
assures  the  long-term  protection  of 
unique  natural  resources  through 
sound,  locally  implemented  river  man- 
agement plans.  Only  the  most  select 
free-flowing  rivers  that  have  outstand- 
ing natural,  cultural,  or  recreational 
values  make  up  the  Wild  and  Scenic 
System. 

In  1986.  I.  along  with  my  Senate  col- 
leagues, sponsored  legislation  authoriz- 
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ingr  the  National  Park  Service  to  study 
the  eligibility  of  these  rivers  and  their 
tributaries  for  inclusion  into  the  Na- 
tional System.  After  6  years  of  study, 
the  National  Park  Service  found  that 
all  segments  of  the  river  were  eligible 
for  designation  under  the  Wild  and  Sce- 
nic System. 

Indeed,  the  Great  Egg  Harbor  River 
is  one  of  New  Jersey  s  most  magnifi- 
cent treasures.  Rising  in  Berlin  Town- 
ship and  flowing  south  through  Cam- 
den and  Atlantic  counties,  the  river 
forms  an  integral  part  of  the  pinelands 
ecosystem  and  of  the  rich  culture  his- 
tory of  southern  New  Jersey. 

This  region  provides  important  habi- 
tat for  a  wide  variety  of  animals,  birds, 
and  plants,  including  such  rare  and  en- 
dangered species  as  the  sensitive  joint 
vetch,  barratts  sedge,  the  bald  eagle 
and  the  peregrine  falcon. 

This  river  is  also  one  of  the  longest 
canoeable  rivers  in  the  pinelands  and  is 
well  known  for  its  fishing,  boating,  and 
recreational  activities.  Furthermore, 
there  are  many  sites  of  cultural  and 
historical  interest  along  the  river  cor- 
ridor including  the  remains  of  the  iron 
and  shipping  industry. 

The  local  communities  have  shown 
their  commitment  to  the  preservation 
of  this  very  special  resource.  Now.  the 
onus  is  on  Congress  to  enact  this  legis- 
lation so  that  the  river  will  be  man- 
aged in  such  a  way  as  to  conserve  the 
attributes  for  which  it  is  being  des- 
ignated. 

I  commend  Bruce  Vento,  chairman 
of  the  National  Parks  and  Public  Lands 
Subcommittee  and  Mr.  Miller,  chair- 
man of  the  Interior  and  Insular  Affairs 
Committee  for  bringing  this  legislation 
forward  today. 

I  am  very  excited  about  the  designa- 
tion of  the  Great  Egg  Harbor  River. 
New  Jerseys  first  wild  and  scenic 
river,  and  I  solicit  my  colleagues'  sup- 
port for  this  legislation.  Indeed,  sup- 
port for  this  bill  is  an  opportunity  to 
preserve  one  of  the  truly  unique  water- 
sheds of  the  east  coast. 

D  1900 

People  think  of  New  Jersey  as  what 
they  see  from  the  turnpike,  exit  6.  exit 
7.  They  do  not  think  of  New  Jersey  as 
having  such  treasures.  They  do  not 
think  of  New  Jersey  as  having  water 
that  is  so  pure  that  it  is  drinkable,  and 
as  southern  New  Jersey  grows  and 
prospers  it  is  important  that  we  pre- 
serve that  quality  of  life,  and  this  will 
help  us  do  that.  So  I  thank  you. 

A  lot  of  people  along  the  way  are  re- 
sponsible for  this.  I  mentioned  my  col- 
leagues in  the  Congress.  I  want  to 
thank  the  committee  staff.  Stanley 
Sloss  for  his  work  in  moving  this 
through  the  process.  And  I  want  to 
thank  Ashley  Evans  of  my  staff  for  her 
work.  I  want  to  thank  the  late  Warren 
Fox  who  had  a  dream  many  years  ago 
of  preserving  this  river.  He  loved  the 
Great  Egg  Harbor  River.  And  also  Julie 


Akers  of  the  Great  Egg  Watershed  As- 
sociation, and  on  and  on  I  could  go 
with  the  number  of  people  that  made 
this  possible. 

Mr.  Speaker,  it  is  a  good  bill,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  VENTO.  Mr.  Speaker.  I  commend 
this  bill  to  my  colleagues. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  our  time. 

The  SPEAKER  pro  tempore.  (Mr. 
BiLBRAY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5853.  as  amended. 

The  question  was  taken:  and  {two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MINOR  BOUNDARY  ADJUSTMENT 
AND  MISCELLANEOUS  PARK 
AMENDMENTS  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2563).  to  provide  for  the  reha- 
bilitation of  historic  structures  within 
the  Sandy  Hook  Unit  of  Gateway  Na- 
tional Recreation  Area  in  the  State  of 
New  Jersey,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 
S.2563 

Be  it  enacted  hi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "Minor  Bound- 
ary    Adjustments     and     Miscellaneous     Park 
Amendments  Act  of  1992". 
TITLE  I—SANDY  HOOK  UNIT  OF  GATEWAY 

NATIONAL  RECREATION  AREA 
SEC.  101.  MARINE  ACADEMY  AGREEMEST. 

(a)  Av  GEXERAL.—ln  order  to  further  the  revi- 
talization.  rehabilitation,  and  utilisation  of  Fort 
Hancock  within  the  Sandy  Hook  Unit  of  Gate- 
way Sational  Recreation  Area,  the  Secretary  of 
the  Interior  may  enter  into  an  agreement  with 
the  Monmouth  County  Vocational  School  Dis- 
trict or  a  successor  [referred  to  in  this  title  as 
the  "District"),  to  permit  the  use  by  the  District 
of  properties  situated  along  Gunnison  Road  and 
Magruder  Road  for  the  purpose  of  developing 
and  operating,  without  cost  to  the  .Xational 
Park  Service,  a  secondary  school  program  to  be 
known  as  the  Marine  Academy  of  Science  and 
Technology. 

(b)  Desig\  of  Facilities.— The  design  of  new 
facilities  and  landscape  improvements,  and  the 
rehabilitation  of  existing  facilities  for  school 
and  administrative  use.  shall  be  subject  to  the 
approval  of  the  Director  of  the  Xational  Park 
Service.  In  determining  whether  to  approve  the 
design  and  rehabilitation,  the  Director  shall  use 
standards  for  rehabilitation  and  Sational  Park 
Service  guidelines  and  policies  that  are  ap- 
proved by  the  Secretary  Of  the  Interior. 

SEC.  102.  REVERSION. 

If  the  properties,  facilities,  and  improvements 
referred  to  in  section  101  are  not  used  by  the 
District  for  a  secondary  school  program,  the 
agreement  authorised  by  section  101  shall  be  ter- 
minated and  all  use  of  the  properties,  facilities. 


and  improvements  shall  revert,  without  consid- 
eration, to  the  National  Park  Service. 
SEC.  103.  REltaURSBMENT. 

(a)  Rehabilitatios.—As  a  condition  of  enter- 
ing into  the  agreement  authorised  by  section 
101.  the  Secretary  of  the  Interior  may— 

(1)  accept  reimbursement  expenses,  of  not 
more  than  S500.000.  to  cover  the  cost  of  rehabili- 
tating other  property  within  the  Sandy  Hook 
Unit  of  Gateway  Sational  Recreation  Area  for 
park  uses  that  are  displaced  from  facilities  used 
by  the  District  under  the  agreement  authorized 
by  section  101:  or 

(2)  require  the  District  to  rehabilitate  other 
property  for  the  park  uses— 

(A)  under  the  direction  of  the  National  Park 
Service:  and 

(B)  at  a  cost  of  not  more  than  $500,000. 

(b)  Fees  for  Services.— The  Director  of  the 
.X'ational  Park  Service  may  collect  and  retain 
reasonable  fees  for  services  provided  to  the  Dis- 
trict by  the  National  Park  Service,  including 
alarm  monitoring,  permit  compliance,  fire  and 
police  protection,  and  snow  removal. 

TTTLE  II— CLARIFICATION  OF  AUTHORITY 
TO  COOPERATE  WITH  NONFEDERAL  EN- 
TITIES IN  THE  CONDUCT  OF  RESEARCH 
CONCERNING  UNITS  OF  THE  NATIONAL 
PARK  SYSTEM 

SEC.  201.  COOPERATIVE  AGREEMENTS  FOR  RE- 
SEARCH PURPOSES. 

(a)  Is  GESERAL.-Section  3  of  the  Act  entitled 
"An  Act  to  improve  the  administration  of  the 
national  park  system  by  the  Secretary  of  the  In- 
terior, and  to  clarify  the  authorities  applicable 
to  the  system,  and  for  other  purposes"  approved 
August  18.  1970  (16  U.S.C.  la-2).  is  amended— 

(1)  m  paragraph  (i).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu  thereof 
":  and":  and 

(2)  by  adding  at  the  end  thereof  the  following: 
"(j)  enter  into  cooperative  agreements  with 

public  or  private  educational  institutions. 
States,  and  their  political  subdivisions,  or  pri- 
vate conservation  organisations  for  the  purpose 
of  developing  adequate,  coordinated,  coopera- 
tive research  and  training  programs  concerning 
the  resources  of  the  National  Park  System  and. 
pursuant  to  such  agreements,  to  accept  from 
and  make  available  to  the  cooperator  such  tech- 
nical and  support  staff,  financial  assistance  for 
mutually  agreed  upon  research  projects,  sup- 
plies and  equipment,  facilities,  and  administra- 
tive services  relating  to  cooperative  research 
units  as  the  Secretary  deems  appropriate:  except 
that  this  paragraph  shall  not  waive  any  re- 
quirements for  research  projects  that  are  subject 
to  the  Federal  procurement  regulations.". 

(b)  Report.— Within  six  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  a  report  containing  legislative  and 
administrative  recommendations  for  improving 
the  science  and  research  programs  of  the  Na- 
tional Park  Service  which  addresses  the  defi- 
ciencies in  those  programs  discussed  in  the  1992 
National  Research  Council  report  entitled 
"Science  and  the  National  Parks"  and  the  1992 
National  Park  Service  report  entitled  "National 
Parks  for  the  21st  Century:  the  Vail  .Agenda". 

TITLE  III— MUSEUM  PROPERTIES  IN  THE 
NATIONAL  PARK  SYSTEM 
SEC.  301.  FUNCTIONS  OF  SECRETARY  OF  THE  IN- 
TERIOR. 

The  Act  entitled  "An  Act  to  increase  the  pub- 
lic benefits  from  the  .Xational  Park  System  by 
facilitating  the  management  of  museum  prop- 
erties relating  thereto,  and  for  other  purposes" 
approved  July  I.  1955  (16  U.S.C.  I8f).  is  amend- 
ed- 

(1)  in  paragraph  (b)  of  the  first  section,  by 
striking  out  "from  such  donations  and  bequests 
of  money":  and 


(2)  by  adding  at  the  end  thereof  the  following: 

SEC.  2.  ADDmONAL  FUNCTIONS. 

"(a)  In  addition  to  the  functions  specified  in 
the  first  section  of  this  Act.  the  Secretary  of  the 
Interior  may  perform  the  following  functions  in 
such  manner  as  he  shall  consider  to  be  in  the 
public  interest: 

"(1)  Transfer  museum  objects,  museum  collec- 
tions, and  other  personal  property  that  the  Sec- 
retary determines  is  no  longer  needed  for  mu- 
seum purposes  to  qualified  Federal  agencies  that 
have  programs  to  preserve  and  interpret  cultural 
or  natural  heritage  and  accept  the  transfer  of 
personal  property  for  the  purposes  of  this  Act 
from  any  other  Federal  agency.  Notwithstand- 
ing any  other  provision  of  law.  the  head  of  any 
other  Federal  agency  may  transfer  personal 
property  directly  to  the  administrative  jurisdic- 
tion of  the  Secretary  of  the  Interior  for  the  pur- 
poses of  this  Act. 

"(2)  Convey  museum  objects,  museum  collec- 
tions, and  other  personal  property  that  the  Sec- 
retary determines  is  no  longer  needed  for  mu- 
seum purposes,  without  monetary  consideration 
but  subject  to  such  terms  and  conditions  as  the 
Secretary  deems  necessary,  to  private  institu- 
tions exempt  from  Federal  taxation  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  and  to  non-Federal  governmental  entities  if 
the  Secretary  determines  that  the  recipient  is 
dedicated  to  the  preservation  and  interpretation 
of  natural  or  cultural  heritage  and  is  qualified 
to  manage  the  property,  prior  to  any  convey- 
ance under  this  subsection. 

"(3)  Sell  by  negotiated  sale  or  to  the  highest 
bidder  those  museum  objects,  museum  collec- 
tions, and  other  personal  property  that  the  Sec- 
retary determines— 

"(A)  are  no  longer  needed  for  museum  pur- 
poses or  no  longer  have  scientific  value:  and 

"(B)  cannot  reasonably  be  disposed  of  by  ex- 
change, loan,  gift,  or  transfer  under  paragraph 
(c)  or  (e)  of  the  first  section  of  this  Act  and 
paragraphs  (I)  and  (2)  of  this  Act.  subject  to 
such  terms  and  conditions  as  the  Secretary 
deems  necessary  to  protect  the  public  interest. 

"The  proceeds  of  any  sale  under  this  sub- 
section shall,  notwithstanding  any  other  provi- 
sion of  law.  be  retained  by  the  Secretary  and 
used  solely  to  defray  the  costs  of  administration, 
acquisition,  maintenance,  repair,  and  related 
expenses  with  respect  to  museum  objects,  mu- 
seum collections,  and  other  personal  property 
under  the  jurisdiction  of  the  Secretary  of  the  In- 
terior and  used  for  purposes  of  the  National 
Park  System. 

"(4)  Destroy  or  cause  to  be  destroyed  museum 
objects,  museum  collections,  and  other  personal 
property  that  the  Secretary  determines  to  have 
no  scientific,  cultural,  historic,  educational,  es- 
thetic, or  monetary  value. 

"(b)  The  Secretary  shall  ensure  that  museum 
property  is  treated  in  a  careful  and  deliberate 
manner  that  protects  the  public  interest.  Prior 
to  taking  any  action  under  subsection  (a),  the 
Secretary  shall  establish  a  systematic  rei'ieu' 
and  approval  process,  including  consultation 
with  appropriate  experts,  that  meets  the  highest 
standards  of  the  museum  profession  for  all  ac- 
tions taken  under  this  section.". 
SEC.  302.  APPUCATION  AND  DEFINITIONS. 

The  Act  entitled  "An  Act  to  increase  the  pub- 
lic benefits  from  the  National  Park  System  by 
facilitating  the  management  of  museum  prop- 
erties relating  thereto,  and  for  other  purposes" 
approved  July  1,  1955  (16  U.S.C.  18f).  as  amend- 
ed by  section  301  of  this  Act.  is  further  amended 
by  adding  the  following: 

SEC.  3.  APPUCATION  AND  DEFINTTIONS. 

"(a)  APPUCATio\.— Authorities  in  this  Act 
shall  be  available  to  the  Secretary  of  the  Inte- 
rior with  regard  to  museum  objects,  museum  col- 
lections, and  other  personal  property  that  was 
under  the  administratirx  jurisdiction  of  the  Sec- 


retary for  purposes  of  the  Natiortal  Park  System 
before  the  date  of  enactment  of  this  section  as 
well  as  those  properties  that  may  be  acquired  on 
or  after  such  date. 

"(b)  DEFiNiTioss.—For  the  purposes  of  this 
Act.  the  terms  'museum  object,  museum  property 
and  other  personal  property'  mean  objects  that 
are  made  part  of  a  museum,  library,  or  archive 
collection  through  a  formal  procedure,  such  as 
accessioning.  Such  objects  are  usually  morab/e 
and  include  but  are  not  limited  to  prehistoric 
and  historic  artifacts,  works  of  art,  books,  docu- 
ments, photographs,  and  natural  history  speci- 
mens. 

"(c)  Priority  of  act.— To  the  extent  that  the 
management  of  tnuseum  objects,  museum  prop- 
erty and  other  personal  property  differs  from 
management  of  personal  property  as  described 
in  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  the  provisions 
of  this  Act  shall  control  and  the  Secretary  is  au- 
thorised to  promulgate  regulations  to  govern  the 
acquisition,  management,  arid  disposition  of 
such  museum  property.  ". 

TITLE  TV— MINOR  BOUNDARY 
ADJUSTMENTS 

SEC.  401.   SHENANDOAH  NATIONAL  PARK  LAND 
TRANSFER. 

(a)  l.\  Gf.seral.— Subject  to  subsection  (b). 
the  Secretary  of  the  Interior  may  transfer  cer- 
tain land  located  in  the  Shenandoah  National 
Park  and  described  in  subsection  (c)  to  the  Sec- 
retary of  the  Treasury  for  use  by  the  Secretary 
of  the  Treasury  as  a  United  States  Customs 
Service  Canine  Enforcement  Training  Center 
and  for  other  uses  deemed  appropriate  by  the 
Secretary  of  the  Treasury. 

(b)  CO.SDITIOXS  OF  TRASSFER.— 

(1)  Protectios  of  the  park.— An  agreement 
to  transfer  land  pursuant  to  subsection  (a)  shall 
include  such  provisions  for  the  protection  of 
Shenandoah  National  Park  as  the  Secretary  of 
the  Interior  considers  necessary. 

(2)  Co.\sideratio\.—A  transfer  pursuant  to 
subsection  (a)  may  be  made  without  consider- 
ation or  reimbursement. 

(3)  REVERSio.K.—lf  the  land  referred  to  in  sub- 
section (a)  becomes  surplus  to  the  needs  of  the 
Secretary  of  the  Treasury  at  any  time,  title  to 
the  land  shall  revert  to  the  Department  of  the 
Interior.  The  Secretary  of  the  Treasury  shall  be 
responsible  for  certifying  that  the  property  is 
not  contaminated  with  hazardous  substances 
before  reversion  is  completed. 

(c)  Descriptiox  of  the  LASD.—The  land  re- 
ferred to  in  subsection  (a)  is  a  plot  of  fenced 
land  equaling  9.888  acres  containing  buildings, 
structures,  fixtures,  equipment,  and  other  im- 
provements affixed  to  or  resting  upon  the  land, 
and  has  the  following  legal  description: 

Beginning  at  (1)  a  monument  in  the  line  of  the 
land  of  Lawson  just  West  of  Road  .\o.  604: 
thence  with  the  land  of  Lawson  and  then  with 
a  new  division  line  through  the  land  of  Shen- 
andoah iS'ational  Park  N  59  degrees  45  minutes 
38  seconds  W  506.05  feet  to  (2)  a  Concrete  Monu- 
ment set.  said  point  being  N  59  degrees  45  min- 
utes 38  seconds  W  9.25  feet  from  a  monument  a 
corner  to  the  land  of  Lawson:  thence  with  an- 
other new  division  line  through  the  land  of 
Shenandoah  National  Park  .\  31  degrees  31  min- 
utes 00  seconds  E  1206.07  feet  to  (3)  a  Concrete 
Monument  set  in  the  line  of  the  land  of  the 
United  States  Government:  hence  with  the  land 
of  the  United  States  Government  for  the  follow- 
ing two  courses:  S  07  degrees  49  minutes  31  sec- 
onds E  203.98  feet  to  (4):  thence  S  09  degrees  10 
minutes  06  seconds  E  27.79  feet  to  (5)  a  corner 
between  the  land  of  the  United  States  Govern- 
ment and  the  land  of  United  States  Customs 
Service  Director  Dog  Training  Center:  thence 
with  282.896  Acre  Tract  of  United  States  Cus- 
toms Service  Detector  Dog  Training  Center  for 
the  following  six  courses: 


S  10  degrees  38  minutes  32  seconds  E  152.47 
feet  to  (6):  thence 

S  00  degrees  48  minutes  32  seconds  W  127.52 
feet  to  (7):  thence 

S  08  degrees  25  minutes  46  seconds  W  422.15 
feet  to  (8):  thence 

S  14  degrees  37  minutes  16  seconds  W  106.47 
feet  to  (9):  thence 

S  27  degrees  13  minutes  28  seconds  W  158.11 
feet  to  (10):  thence 

S  38  degrees  17  minutes  36  seconds  W  146.44 
feet  to  the  point  of  beginning, 
containing  9.888  acres  more  or  less. 

SBC.  402.  ZJON  NATIONAL  PARK  BOUNDARY  AD- 
JUSTMENT. 

(a)  ACOUISITIOS    A\D    BOU.SDARY    CHASGE.- 

The  Secretary  of  the  Interior  is  authorised  to 
acquire  by  exchange  approximately  5.48  acres 
located  in  the  SW't  of  Section  28.  Township  41 
South.  Range  10  West.  Salt  luxke  Base  and  Me- 
ridian. In  exchange  therefor  the  Secretary  is  au- 
thorised to  convey  all  right,  title,  and  interest  of 
the  United  States  in  and  to  approximately  5.51 
acres  in  Lot  2  of  Section  5.  Township  41  South, 
Range  11  West,  both  parcels  of  land  being  in 
Washington  County.  Utah.  Upon  completion  of 
such  exchange,  the  Secretary  is  authorised  to 
revise  the  boundary  of  Zion  National  Park  to 
add  the  5.48  acres  in  Section  28  to  the  park  and 
to  exclude  the  5.51  acres  m  Section  5  from  the 
park.  Land  added  to  the  park  shall  be  adminis- 
tered as  part  of  the  park  in  accordance  with  the 
laws  and  regulations  applicable  thereto. 

(b)  ExpiRATios.—The  authority  granted  by 
this  section  shall  expire  two  years  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  «M.  PICTURED  ROCKS  NA'HONAL  LAKE- 
SHORE  BOUNDARY  ADJUSTMENT. 

The  boundary  of  Pictured  Rocks  National 
Lakeshore  is  hereby  modified  as  depicted  on  a 
map  entitled  "Area  Proposed  for  Addition  to 
Pictured  Rocks  National  Lakeshore.  "  numbered 
625-80,  043A  and  dated  July  1992. 
SEC.  404.  INDEPENDENCE  NATIONAL  HISTORICAL 
PARK  BOUNDARY  ADJUSTMENT. 

The  administrative  boundary  between  Inde- 
pendence National  Historical  Park  and  the 
United  States  Customs  House  along  the  .Mora- 
vian Street  Walkway  in  Philadelphia.  Penn- 
sylvania, is  hereby  modified  as  generally  de- 
picted on  the  drawing  entitled  "Exhibit  1,  Inde- 
pendence National  Historical  Park.  Boundary 
Adjustment",  and  dated  May  1987.  which  shall 
be  on  Tile  and  available  for  public  inspection  in 
the  Office  of  the  .\ational  Park  Service.  Depart- 
ment of  the  Interior.  The  Secretary  of  the  Inte- 
rior is  authorised  to  accept  and  transfer  juris- 
diction over  property  in  accord  with  such  ad- 
ministrative boundary,  as  modified  by  this  sec- 
tion. 

SEC.  405.  CRATERS  OF  THE  MOON  N^IIDNAL 
MONUMENT  BOUNDAMC  ADJUST- 
MENT. 

(a)  BOV.SDARY  REVisiOK.—The  boundary  of 
Craters  of  the  .Moon  National  Monument. 
Idaho,  is  revised  to  add  ajyproximately  210  acres 
and  to  delete  approximately  315  acres  as  gen- 
erally depicted  on  the  map  entitled  "Craters  of 
the  .Moon  National  .Monument.  Idaho.  Proposed 
1987  Boundary  Adjustment",  numbered  131- 
80.008.  and  dated  October  1987.  which  map  shall 
be  on  file  and  available  for  public  inspection  in 
the  Office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

(b)  ADMIMSTRATIOS:  ACQUisiTtON.-Federal 
lands,  waters,  and  interests  therein  deleted  from 
the  boundary  of  the  national  monument  by  this 
section  shall  be  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land  .Man- 
agement in  accordance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.).  and  Federal  lands,  waters,  and  in- 
terests therein  added  to  the  national  monument 
by  this  section  shall  be  administered  by  the  Sec- 
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retary  as  part  of  the  national  monwnent,  sub- 
ject to  the  laws  and  regulations  applicable 
thereto.  The  Secretary  is  authorized  to  acquire 
private  lands,  waters,  and  interests  therein 
within  the  boundary  of  the  national  monument 
by  donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange,  and  when  acquired 
they  shall  be  administered  by  the  Secretary  as 
part  of  the  national  monument,  subject  to  the 
laws  and  regulations  applicable  thereto. 

SMC.  40e.  BAGERMA\  FOSSIL  BEDS  NATIONAL 
MONUIUKNT  BOUNDARY  ADJUST- 
MENT. 

Section  302  of  the  Arizona-Idaho  Conservation 
Act  of  1988  (102  Stat.  4576)  is  amended  by  adding 
the  following  new  subsection: 

"(d)  To  further  the  purposes  of  the  monu- 
ment, the  Secretary  is  also  authorized  to  acquire 
from  willing  sellers  only,  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change not  to  exceed  65  acres  outside  the  bound- 
ary depicted  on  the  map  referred  to  in  section 
301  and  develop  and  operate  thereon  research, 
information,  interpretive,  and  administrative  fa- 
cilities. Lands  acquired  and  facilities  developed 
pursuant  to  this  subsection  shall  be  adminis- 
tered by  the  Secretary  as  part  of  the  monument. 
The  boundary  of  the  monument  shall  be  modi- 
fied to  include  the  lands  added  under  this  sub- 
section as  a  noncontiguous  parrel.". 
SSC.  407.  WUPATKJ  NATIONAL  MtONVMENT 
BOUNDARY  ADJUSTMENT. 

The  boundary  of  the  Wupatki  \ational  .Monu- 
ment. Arizona,  is  hereby  revised  to  include  the 
lands  and  interests  in  lands  within  the  area 
generally  depicted  as  "Proposed  Addition  168.89 
Acres"  on  the  map  entitled  "Boundary— 
Wupatlci  and  Sunset  Crater  Xational  .Monu- 
ments, Arizona",  numbered  322-80,021,  and 
dated  April  1989.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Office  of 
the  .\ational  Park  Service,  Department  of  the 
Interior.  Subject  to  valid  existing  rights.  Federal 
lands,  and  interests  therein  within  the  area 
added  to  the  monument  by  this  section  are  here- 
by transferred  without  monetary  consideration 
or  reimbursement  to  the  administrative  jurisdic- 
tion of  the  .\ational  Park  Service,  to  be  adminis- 
tered as  part  of  the  monument  in  accordance 
with  the  laws  and  regulations  applicable  there- 
to. 

SBC.  408.  YUCCA  HOUSE  NATIONAL  MONUiOSNT 
BOLrNDARY  ADJVSTME.\T. 

(a)  l.\  GESLRAL.—The  boundaries  of  Yucca 
House  .\ational  .Monument  are  revised  to  in- 
clude the  approximately  24.27  acres  of  land  gen- 
erally depicted  on  the  map  entitled  "Bound- 
ary—Yucca House  National  .Monument,  Colo- 
rado", numbered  318  80,001-B,  and  dated  Feb- 
ruary 1990. 

(b)  Map.— The  map  referred  to  m  subsection 
(a)  shall  be  on  file  and  available  for  public  in- 
spection in  appropriate  offices  of  the  National 
Park  Service  of  the  Department  of  the  Interior. 

(c)  AcQt;is/Tio\  BY  Do.SATiox.—(l)  Within  the 
lands  described  in  section  408(a).  the  Secretary 
of  the  Interior  may  acquire  lands  and  interests 
in  lands  by  donation. 

(2)  The  Secretary  of  the  Interior  may  pay  ad- 
ministrative costs  arising  out  of  any  donation 
described  m  paragraph  (1)  with  appropriated 
funds. 

SBC.  409.   HARPERS  FERRY  NATIONAL  HISTORI- 
CAL PARK  BOUNDARY  ADJUSTMENT. 

The  first  section  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Harpers 
Ferry  ,\ational  Monument",  approved  June  30. 
1944  (16  U.S.C.  450bb),  is  amended  by  inserting 
at  the  end  thereof  the  following:  "The  Secretary 
is  authorized  to  acquire  by  donation  only  the 
lands  and  interests  in  lands  generally  depicted 
on  the  map  entitled  'Harpers  Ferry  Addition', 
numbered  .385/80,066,  and  dated  September  1992, 


which  lands  or  interests  therein  shall,  when  ac- 
quired, become  a  part  of  the  park,  subject  to  the 
laws  and  regulations  applicable  thereto,  and  the 
boundaries  of  the  park  shall  be  revised  to  in- 
clude such  lands  and  interests.". 

TITLE  V—WSCELLANEOUS  SPECIFIC 
PARK  AME\D.MENTS 
SEC.  501.  ADVISORY  COMMISSIONS. 

(a)  Kaloko-Hosokohav  Natiosal  Histori- 
cal Park.  HI.— Section  505(f)(7)  of  the  National 
Parks  and  Recreation  Act  of  1978  (16  U.S.C. 
396d(f)(7)),  is  amended  by  striking  out  "ten 
years"  and  inserting  m  lieu  thereof  "twenty 
years". 

(b)  Wo.ME.Vs  Rights  Satiosal  Historical 
Park.  NY.— Section  1601(h)(5)  of  the  Act  of  De- 
cember 23.  1980  (16  U.S.C.  41011(h)(5)),  is  amend- 
ed by  striking  "ten  years  "  and  inserting  in  lieu 
thereof  "twenty-five  years". 

SBC,  50i,  FORT  PULASKI  NATIONAL  MONUMENT, 
GA. 

Section  4  of  the  Act  of  June  26,  1936  (ch.  844: 
49  Stat.  1979),  is  amended  by  striking  out  ":  Pro- 
vided, That"  and  all  that  follows  and  inserting 
in  lieu  thereof  a  period. 

SEC.  303.  TIMUCUAN  ECOLOGICAL  AND  HISTORIC 
PRESERVE. 

Section  201  of  the  Act  of  February  16,  1988,  en- 
titled "An  Act  authorizing  the  Secretary  of  the 
Interior  to  preserve  certain  wetlands  and  his- 
toric and  prehistoric  sites  in  the  St.  Johns  River 
Valley,  Florida,  and  for  other  purposes"  (Public 
Law  100-249:  16  U.S.C.  698n)  is  amended  by  re- 
pealing subsection  (d). 

TITLE  VI— GENERAL  AUTHORIZATIONS 
AND  REPEALERS 
SEC.  SOI.  UMTTATION  ON  PARK  BUILDINGS. 

The  10th  undesignated  paragraph  (relating  to 
a  limitation  on  the  expenditure  of  funds  for 
park    buildings)    under    the    heading     "xtis- 

CtLLAXEOUS  OBJtCTS.  DEPARTMEST  OF  THE  ISTE- 
RIOR",  which  appears  under  the  heading 
"UNDER  THE  DEPARTMENT  OF  THE  ISTE- 
RIOR".  as  contained  m  the  first  section  of  the 
Act  of  August  24.  1912  (37  Stat.  460).  as  amended 
(16  U.S.C.  451),  is  hereby  repealed. 
SBC.  602.  HISTORIC  PRESERVATION  FUNDS 
GRANTS. 

.'iection  301(2)  of  the  National  Historic  Preser- 
vation Act,  as  amended  (16  U.S.C.  4T0w).  is 
amended  by  inserting  "the  Federated  States  of 
.Micronesia,  the  Republic  of  the  .Marshall  Is- 
lands, the  Republic  of  Patau,"  after  ' Northern 
Mariana  Islands,  ". 

SEC.     603.     APPROPRIATIONS     FOR     TRANSPOR- 
TATION OF  CHILDREN. 

The  first  section  of  the  Act  of  August  7,  1946 
(16  U.S.C.  17J-2),  IS  amended  by  adding  at  the 
end  the  following: 

"(j)  Provide  transportation  for  children  in 
nearby  communities  to  and  from  any  unit  of  the 
National  Park  System  used  in  connection  with 
organized  recreation  and  interpretive  programs 
of  the  .\'ational  Park  -S'm  ir p.  ". 
SEC.  e04.  FERAL  BURROS  AND  HORSES. 

Section  9  of  the  Act  of  December  15.  1971  (16 
U.S.C.  1338a),  is  amended  by  adding  at  the  end 
thereof  the  following:  "".\othing  in  this  Act  shall 
be  deemed  to  limit  the  authority  of  the  Secretary 
in  the  management  of  units  of  the  .Satiotial 
Park  System,  and  the  Secretary  may,  without 
regard  either  to  the  provisions  of  this  Act,  or 
section  47(a)  of  title  18,  United  States  Code,  use 
motor  vehicles,  fiied-wmg  aircraft  and  heli- 
copters, or  contract  for  such  use.  in  furtherance 
of  the  managetnent  of  the  National  Park  Systetn. 
and  the  provisions  of  section  47(a)  of  title  18. 
United  States  Code,  shall  not  be  applicable  to 
such  use."". 

SEC.  006.  AUTHORIZATION  OF  STUDIES. 

(a)  Sax  astoxio  Historic  Park  District.— 
(1)  AUTHORIZATIOS.—The  Secretary  of  the  In- 
terior shall  conduct  a  study  of  the  area  de- 


scribed in  paragraph  4  to  determine  its  signifi- 
cance in  illustrating  and  commemorating  the 
role  of  pre-Colombian  Indians.  Franciscan  Mis- 
sionaries, post-mission  Mexican  ranchos,  and 
pioneers  of  the  western  expansion  in  the  devel- 
opment of  the  State  of  California.  As  part  of  the 
study,  the  Secretary  shall  provide  recommenda- 
tions on  the  suitability  and  feasibility  of  estab- 
lishing the  area  as  a  unit  of  the  National  Park 
System. 

(2)  COSTESTS  OF  STUDY.— The  Study  of  the 
Secretary  shall  contain,  but  not  be  limited  to, 
findings  with  respect  to — 

(A)  measures  for  preserving  and  interpreting 
historic  resources  associated  with  the  .Mission 
.^an  Antonio  de  Padua,  including  Us  architec- 
tural and  cultural  resources: 

(B)  measures  for  preserving  and  interpreting 
historic  and  prehistoric  archeological  features  of 
the  area: 

(C)  opportunities  within  the  area  to  memorial- 
ize and  interpret  four  stages  of  California  his- 
tory, including  pre-Colombian  Indians,  Francis- 
can Spanish  Missionaries,  post-mission  Mexican 
ranchos.  and  pioneers  of  the  western  expansion: 
and 

(D)  natural  and  recreational  values  of  the 
area. 

(3)  CossvLTATios.—ln  preparing  the  study 
under  this  subsection,  the  Secretary  shall  con- 
sult with  the  Friends  of  Historic  San  Antonio 
.Mission,  San  Antonio  Valley  Historical  Associa- 
tion, other  interested  historical  organizations, 
the  Department  of  the  Army  and  appropriate 
local.  State,  and  Federal  agencies. 

(4)  Area  STVDIED.—The  area  studied  pursu- 
ant to  paragraph  (1)  shall  include  the  Mission 
San  Antonio  de  Padua  m  California  and  its  sur- 
rounding historic  and  prehistoric  archeological 
sites. 

(5)  COXGRESSIOSAL  REVIEW.— The  Secretary 
shall  transmit  the  study  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy  and 
.\atural  Resources  of  the  Senate  within  one  year 
after  the  date  on  which  funds  are  appropriated 
for  the  study. 

(6)  AtlTHORlZATlos.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  subsection. 

(b)  Theme  Study  os  the  History  of  Water 

COSSERVATIOS  ASD  WATERSHED  MASAGEMEKT.— 

(1)  Is  GESERAL.—The  Secretary  of  the  Interior 
shall  prepare  and  transmit  to  the  Congress  a 
National  Historic  Landmark  Theme  Study  on 
the  History  of  Water  Conservation  and  Water- 
shed Management  thereafter  in  this  subsection 
referred  to  as  the  "theme  study"").  The  theme 
study  shall  be  prepared  in  consultation  with  the 
appropriate  Federal  agencies,  State  and  local 
governments,  as  well  as  land,  water  and  agri- 
cultural groups. 

(2)  PVRPOSE.—The  purpose  of  the  theme  study 
shall  be  to  identify  the  key  sites  and  structures 
that  illustrate  the  development  and  management 
of  water  resources  critical  to  the  westward  ex- 
pansion of  the  Nation.  This  includes  the 
sociocultural  ei'olution  of  a  working  river  from 
aboriginal  tribes,  through  early  exploration, 
nineteenth  century  settlement,  development  of  a 
water  dependent  agricultural  economy  and  an 
ongoing  transition  to  present  day  urban  devel- 
opment. 

(3)  Historic  LA.\D.VARKs.—ln  the  theme 
study,  the  Secretary  shall  identify,  evaluate, 
and  nominate  as  national  historic  landmarks 
those  unique  and  significant  contributions  to 
oiir  national  heritage  of  cultural  and  historical 
lands,  waterways,  structures  and  landscapes. 

(4)  New  park  usiTS.—On  the  basis  of  the 
theme  study,  the  Secretary  shall— 

(A)  identify  possible  new  park  units  appro- 
priate to  the  theme  of  the  history  of  water  devel- 
opment: and 


(B)  analyze  the  feasibility  and  suitability  of 
their  including  these  sites  in  the  National  Park 
System. 

This  analysis  shall  include  a  tietailed  study  of 
the  Cache  la  Poudre  River  Basin. 

(5)  COMPLETIOS.—The  theme  study  shall  be 
completed  not  later  than  2  years  after  the  date 
funds  are  made  available  for  such  study. 

(6)  Cooperative  agreemekt.- 

(A)  The  Secretary  may  enter  into  a  coopera- 
tive agreement  with  one  or  more  scholarly  and 
public  historic  organizations  to — 

(i)  prepare  the  thetne  study:  and 
(ii)  ensure  that  the  theme  study  is  prepared  in 
accordance  with  generally  accepted  standards. 

(B)  The  scholarly  and  public  historic  organi- 
zations shall — 

(I)  be  knowledgeable  of  the  history  of  water 
development  in  the  West:  and 

(II)  ensure  that  the  theme  study  meets  schol- 
arly standards. 

TITLE  VII— INCREASES  FOR  LAND  ACQUI- 
SITION FOR  CERTAIN  UNTTS  OF  THE  NA- 
TIONAL  PARK  SYSTEM 

SEC.  701.  ACQUISITION  CEIUNG  INCREASES. 

The  limitations  on  appropriations  for  the  ac- 
QUisition  of  lands  and  interests  therein  within 
units  of  the  National  Park  System  contained  in 
the  folloiving  Act  is  amended  as  follows: 

CHAXXEL  ISLAXDS  XATIOXAL  PARK.  CALIFOR- 
XIA.— Section  208  of  the  Act  of  .March  15,  1980 
(16  U.S.C.  410ff-7),  is  amended  by  striking  out 
"$30,100,000"  and  inserting  in  lieu  thereof 
•"$46, 000. 000". 
SEC.  702.  VOLUNTEERS  IN  THE  PARKS  INCREASE. 

Section  4  of  the  Volunteers  in  the  Parks  Act  of 
1969  (16  U.S.C.  18])  is  amended  by  striking  out 
"$1,000,000"'  and  inserting  in  lieu  thereof 
"$1,750,000". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Allard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento].    , 

GKNERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  this 
measure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  2563,  as  amended, 
provides  for  the  rehabilitation  of  his- 
toric structures  within  the  Sandy  Hook 
unit  of  Gateway  National  Recreation 
Area  in  the  State  of  New  Jersey  and 
makes  several  minor  boundary  adjust- 
ments and  other  miscellaneous  changes 
in  programs  and  authorities  related  to 
the  National  Park  Service. 

The  Fort  Hancock  district  of  the 
Sandy  Hook  unit  of  the  Gateway  Na- 
tional Recreation  Area  in  New  Jersey 
contains  over  200  historic  buildings 
constructed  by  the  U.S.  Army  in  the 
1890's  for  coastal  defense  purposes.  For 
the  past  decade,  the  Monmouth  County 
Vocational  School  District  has  used 
four  of  these  otherwise  unoccupied 
buildings  to  house  the  districts  Marine 


Academy  of  Science  and  Technology,  a 
4-year  program  for  students  in  grades 
9-12. 

S.  2563  authorizes  the  Secretary  of 
the  Interior  to  continue  this  arrange- 
ment with  the  Monmouth  County  Vo- 
cational School  District.  Design  of  new 
facilities,  landscape  improvements,  and 
rehabilitation  of  existing  structures  by 
the  district  are  subject  to  the  approval 
of  the  National  Park  Service.  The  Sec- 
retary may  accept  funds  for  rehabili- 
tating other  properties  within  the  park 
for  park  uses  displaced  by  the  district 
and  is  authorized  to  collect  reasonable 
fees  for  services  provided  to  the  dis- 
trict. 

Allowing  the  school  district  to  reha- 
bilitate and  use  otherwise  vacant 
buildings  in  this  park  benefits  both  the 
school  and  the  National  Park  Service. 
This  is  the  type  of  partnership  we 
should  be  supporting.  The  bill  is  sup- 
ported by  the  administration,  and  I 
urge  my  colleagues"  support. 

S.  2663  also  was  amended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
includes  several  minor  boundary  ad- 
justments and  other  miscellaneous 
changes  in  law  relating  to  the  National 
Park  Service.  These  provisions  are 
taken  from  the  bill  H.R.  5949.  a  biparti- 
san housekeeping  bill  introduced  by 
m.vself  and  the  ranking  member  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands.  Mr.  Lagomarsino. 

S.  2563.  as  amended,  incorporates  a 
number  of  noncontroversial  legislative 
changes  sought  by  the  National  Park 
Service.  These  changes  include  nine 
minor  boundary  adjustments,  author- 
ization for  cooperative  park  stud.v 
units,  authorization  to  dispose  of 
unneeded  museum  properties,  exten- 
sion of  two  advisory  committees,  sev- 
eral general  authorities  including 
transportation  of  children  to  national 
park  units  and  two  studies. 

The  miscellaneous  park  amendments 
were  added  to  the  Senate-passed  Sandy 
Hook  legislation  because  there  is  very 
little  time  left  in  the  session,  and  both 
measures  are  noncontroversial  bills 
supported  by  the  administration.  I  urge 
Members  to  adopt  S.  2563  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
2563  to  permit  the  non-Federal  use  of 
certain  unoccupied  buildings  within 
the  Sandy  Hook  unit  of  Gateway  Na- 
tional Recreation  Area. 

Mr.  Vento  has  adequately  explained 
this  measure,  as  well  as  the  substantial 
amendment  adopted  by  the  subcommit- 
tee which  provides  for  a  variety  of  im- 
portant and  noncontroversial  authori- 
ties to  improve  the  operation  and  man- 
agement of  the  Park  System. 

I  am  aware  of  no  major  objections  to 
this  measure,  and  I  urge  its  adoption. 

Mr.  Speaker.  I  also  would  like  to 
thank  again  the  chairman  for  his  help 
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with  the  Cache  la  Poudre  River  basin 
designation  study  so  that  we  can  move 
ahead  and  do  the  necessary  studies  to 
satisfy  the  concerns  of  the  National 
Park  Service. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  1  yield  back  the 
balance  of  my  time. 

Mr.  PAN  ETTA.  Mr.  Speaker,  I  rise  in  stror>g 
support  of  S.  2563.  This  legislation  includes 
the  provisions  of  a  bill  I  authored,  H.R.  5611, 
to  require  the  National  Park  Service  to  study 
the  Califomia  Mission  San  Antonio  de  Padua 
in  my  congressional  district  for  possit>le  des- 
ignation as  a  natiorial  historic  park.  I  wouW 
like  to  express  my  sincere  appreciation  to 
Chairman  Miller  and  Chairman  Vento  for 
their  inclusion  of  H.R.  5611  in  this  t>ill  arvj  to 
Mr.  Lagomarsino  for  your  inclusion  of  my  leg- 
islation to  require  a  Park  alternative  study  for 
the  California  Mission  San  Antonio  de  Padua 
in  H.R.  5949.  The  mission  is  currently  being 
studied  by  the  National  Park  Service  for  a 
possible  historic  landmark  designation.  Early 
findings  strongly  indicate  that  a  historic  land- 
mark designation  is  warranted  and  it  is  impor- 
tant that  the  Park  study  be  commenced  as 
soon  as  possible  so  it  may  buikj  upon  the  firxl- 
ings  of  the  landmark  study  in  an  expeditious 
manner.  As  such,  I  am  particularly  pleased 
that  your  committee  is  taking  such  expeditious 
action  on  this  legislation. 

Mission  San  Antonio,  founded  in  1771,  is 
well  recognized  as  a  histork:  site  of  natior^al 
significance.  The  mission  is  an  important  com- 
ponent of  the  Juan  Bautista  de  Anza  National 
Historic  Trail  and  is  on  the  National  Historic 
Register  of  Historic  Places.  Yet  the  mission  is 
only  one  part  of  the  area's  histork;  appeal.  Tfie 
surrounding  area  is  also  unique  in  ttnat  it  has 
significant  artifacts  from  all  stages  of  Califor- 
nia's development  dating  back  from  the  settle- 
ments of  the  pre-Colombian  Indians,  to  the 
Spanish  missionaries,  and  the  pioneers  of  the 
Western  exF>ansion.  Few  areas  in  our  Nation 
can  boast  such  histork^l  value  and  offer  such 
an  opportunity  for  historical  research. 

Mission  San  Antonio  is  also  an  unk^ue  site 
in  that  it  remains  in  its  original  isolated  state. 
Because  the  mission  is  situated  within  the 
boundaries  of  the  Fort  Hunter-Liggett  Military 
Reservation,  there  has  Ijeen  no  commercial  or 
residential  development  of  tfie  area  surround- 
ing the  mission. 

For  all  these  reasons.  Mission  San  Antonio 
offers  unparalleled  opportunities  for  histork:al 
interpretation  and  research  in  a  realistic  set- 
ting and  appears  to  tie  well  suited  for  a  na- 
tional historic  park  designation.  Sadly,  our  Na- 
tion has  failed  to  give  adequate  recognition  to 
the  nch  history  of  our  Western  States.  Only 
four  of  the  Nation's  31  national  historic  parks 
are  in  the  Western  States.  Mission  San  Anto- 
nio would  be  an  kJeal  area  in  which  to  com- 
memorate arxJ  celebrate  tfie  history  of  our  Na- 
tion's largest  State. 

The  legislation  directs  the  National  Park 
Service  to  study  the  San  Antonio  Mission  and 
surrounding  historical  areas  to  determine  the 
suitability  and  feasibility  of  designating  tfie 
area  as  a  national  fustoric  park.  As  tfie  mis- 
sion is  within  the  boundaries  of  the  Fort  Hun- 
ter-Liggett Reservation,  the  legislation  directs 
the  Park  Servrce  to  conduct  the  study  in  con- 
sultation with  the  Department  of  the  Army  to 
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ensure  that  a  park  designation  can  work  in 
tandem  with  the  mission  of  the  reservation. 

As  noted  earlier,  the  Park  Service,  in  con- 
junction with  the  Friends  of  Histonc  San  Anto- 
nio Mission,  is  conducting  a  histonc  landmark 
study  of  the  mission  for  designation  as  a  na- 
tional histonc  landmark.  The  landmark  study  is 
expected  to  be  completed  early  this  fall  and 
early  findings  of  the  study  strongly  indicate 
that  the  mission  wanants  a  histonc  landmark 
designation. 

I  would  also  point  out  that  there  is  a  great 
deal  of  support  within  the  local  community, 
and  throughout  the  State  of  California,  for  the 
designation  of  a  national  historic  park  at  the 
San  Antonio  Mission.  The  Fnends  of  Historic 
San  Antonio  Mission  have  worked  very  hard  to 
protect  the  mission  and  its  surrounding  histon- 
cal  sites  and  have  made  a  very  convincing 
case  for  designating  this  area  as  a  national 
historic  park. 

There  are  not  many  places  like  San  Antonio 
Mission  left  in  our  country.  It  is  rare  that  we 
find  a  centunes  old  operating  mission  pre- 
served in  Its  original  isolated  state  Congress 
should  take  advantage  of  this  opportunity  by 
acting  to  commemorate  this  time  penod  of  our 
history  and  protect  this  area  through  a  national 
historical  park  designation. 

In  closing,  Mr.  Chairman,  the  enactment  of 
H.R.  561 1  this  year  wouW  be  a  great  achieve- 
ment for  all  of  those  working  in  California  to 
preserve  the  mission's  heritage.  I  appreciate 
your  support  for  this  initiative  and  look  forward 
to  working  with  you  to  ensuring  the  adoption 
of  this  legislation  by  the  Congress. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  m.y  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2563. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  pro- 
vide for  the  rehabilitation  of  historic 
structures  within  the  Sandy  Hook  Unit 
of  Gateway  National  Recreation  Area 
and  to  make  minor  boundary  adjust- 
ments and  other  miscellaneous  amend- 
ments to  authorities  and  programs  of 
the  National  Park  Service.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MAKING  TECHNICAL  CORRECTIONS 
IN  CERTAIN  PUBLIC  LAWS 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend    the    rules   and    pass    the    bill 
(H.R.  6046)  to  make  technical  correc- 
tions in  certain  public  laws,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.R.  6046 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION        I.        MISCELLANEOUS       TECHNICAL 
AMENDMENTS 

(a)  Minnesota  Public  Lands  Improvement 
Act.— Section  205(d)(1)  of  the  Minnesota  Pub- 
lic Lands  Improvement  Act  of  1990  (Public 
Law  101-442)  is  amended  by  inserting  the 
words  "and  to  other  tracts  of  public  lands  in 
Minnesota  whose  sale  is  requested  by  persons 
or  entities  asserting  claims  thereto"  after 
the  words  -subsection  204(b)  of  this  Acf. 

(b)  Clarks  Fork.s  Wild  and  Scknic 
River.— Section  1301  of  Public  Law  101-628  is 
amended  by  striking  -This  Act  may  be 
cited"  and  by  inserting  in  lieu  thereof  "This 
title  may  Yx  cited". 

(c)  FLPMA.— The  first  sentence  of  section 
302(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1732(C))  is 
amended  by  striking  "implmentation  plan" 
and  by  inserting  in  lieu  thereof  "implemen- 
tation plan". 

(d)  Former  Railroad  Lands.— The  Act  of 
March  8.  1922  (42  Stat.  414.  43  U.S.C.  912)  is 
amended  by  striking  the  words  "whenever 
public  lands"  and  by  inserting  in  lieu  thereof 
"except  as  otherwise  provided  by  the  Na- 
tional Trails  System  Act  or  other  applicable 
law.  whenever  public  lands". 

(e)  Copper  Splr  Ranch  Exchange.— (D  The 
title  of  the  Act  of  May  27.  1992  (Public  Law 
102-293)  is  amended  to  read  as  follows:  "To 
authorize  the  exchange  of  ceruin  lands  in 
South  Dakota  and  Colorado,  and  for  other 
purposes". 

(2)  Section  Ke)  of  the  Act  cited  in  para- 
graph (1)  is  amended  by  striking  -The  ex- 
change of  lands"  and  by  inserting  in  lieu 
thereof  "To  the  extent  possible,  the  ex- 
change of  lands". 

(f)  Upper  missol-ri  Wild  and  Scenic 
River.— The  boundaries  and  classifications 
of  the  Upper  Missouri  Wild  and  Scenic  River, 
as  published  in  the  Federal  Register  on  Jan- 
uary 22,  1980  (45  FR  4474--1478)  are  hereby  ap- 
proved as  though  submitted  to  the  Congress 
prior  to  October  12,  1977.  The  effective  date 
of  such  boundaries,  and  classifications  is 
April  21.  1980. 

(g)  Numbering  of  Wild  and  Scenic  River 
SEGME.NTS.— Section  3(a)  of  the  Wild  and  Sce- 
nic Rivers  Act  is  amended  by  numbering  the 
unnumbei-ed  paragraphs  following  paragraph 
(108)  as  follows: 

(1)  The  unnumbered  paragraph  added  bv 
Public  Law  101-306.  relating  to  the  F.ast  Fork 
of  the  Jemez  River  in  New  Mexico  is  num- 
bered as  paragraph  (109). 

(2)  The  unnumbered  pai-agraph  added  by 
Public  Law  101-306  relating  to  the  Pecos 
River  in  New  Mexico  is  numbered  as  para- 
graph (110). 

(3)  The  unnumbered  paragraph  added  by 
Public  Law  101-612.  relating  to  the  Smith 
River  in  California  is  numbered  as  paragraph 
(111). 

(4)  The  unnumbered  paragraph  added  by 
Public  Law  101-612.  relating  to  the  Middle 
Fork  of  the  Smith  River  in  California  is 
numbered  as  paragraph  (112). 

i5)  The  unnumbered  paragraph  added  by 
Public  Law  101-612,  relating  to  the  North 
Fork  of  the  Smith  River  in  California  is 
numbered  as  paragraph  (113). 

(6)  The  unnumbered  paragraph  added  by 
Public  Law  101-612.  relating  to  the  Siskiyou 
Fork  of  the  Smith  River  in  California  is 
numl)ered  as  paragraph  (114). 

(7)  The  unnumbered  paragraph  added  by 
Public  Law  101-612.  relating  to  the  South 
Fork  of  the  Smith  River  in  California  is 
numbered  as  paragraph  (115). 

(8)  The  unnumbered  paragraph  added  by 
Public  Law  101-628.  relating  to  the  Clarks 
Fork  in  Wyoming  is  numbered  as  paragraph 

(116).  K»        R        ^ 
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(9)  The  unnumbered  paragraph  added  by 
Public  Law  102-50.  relating  to  the  Niobrara 
River  in  Nebraska  is  numbered  as  paragraph 
(117). 

(10)  The  unnumbered  paragraph  added  by 
Public  Law  102-50,  relating  to  the  Missouri 
River  in  Nebraska  and  South  Dakota  is  num- 
bered as  paragraph  (118). 

(11)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  Bear  Creek  in 
Michigan  is  numbei'ed  as  paragraph  (119). 

(12)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Black 
River  in  Michigan  is  numbered  as  paragraph 
(120). 

(13)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Carp 
River  in  Michigan  is  numbered  as  paragraph 
(121). 

(14)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Indian 
River  in  Michigan  is  numbered  as  paragraph 
(122). 

(15)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Manistee 
River  in  Michigan  is  numbered  as  paragraph 
(123). 

(16)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the 
Ontonagon  River  in  Michigan  Is  numbered  as 
paragraph  (124). 

(17)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Paint 
River  in  Michigan  is  numbered  as  paragraph 
(125). 

(18)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Pine 
River  in  Michigan  is  numbered  as  paragraph* 
(126).  " 

(19)  The  unnumbered  paragraph  added  by 
Public  Law  102-249,  relating  to  the  Presque 
Isle  River  in  Michigan  is  numbered  as  para- 
graph (127). 

(20)  The  unnumbered  paragraph  added  by 
Public  Law  102-249,  relating  to  the  Sturgeon 
River  in  the  Hiawatha  National  Forest  in 
Michigan  is  numbered  as  paragraph  (128). 

(21)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Sturgeon 
River  in  the  Ottawa  National  Forest  in 
Michigan  is  numbered  as  paragraph  (129), 

(22)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  East 
Branch  of  the  Tahrjuamenon  River  in  Michi- 
gan is  numbered  as  paragraph  (130). 

(23)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Whitefisk 
River  in  Michigan  is  numbered  as  paragraph 
(131). 

(24)  The  unnumbered  paragraph  added  by 
Public  Law  102-249,  relating  to  the  Yellow 
Dog  River  in  Michigan  is  numbered  as  para- 
graph (132). 

(25)  The  unnumbered  paragraph  added  by 
Public  Law  102-271.  relating  to  the  Allegheny 
River  in  Pennsylvania  is  numbered  as  para- 
graph (133). 

(26)  The  unnumbered  paragraph  added  by 
Public  Law  102-275.  relating  to  the  Big  Piney 
Creek.  Arkansas,  is  numbered  as  paragraph 
(134). 

(27)  The  unnumbered  paragraph  added  by 
Public  Law  102-275.  relating  to  the  Buffalo 
River.  Arkansas,  is  numbered  as  paragraph 
(135). 

(28)  The  unnumbered  paragraph  added  by 
Public  Law  102-275.  relating  to  the  Cossatot 
River,  Arkansas,  is  numbered  as  paragraph 
(136). 

(29)  The  unnumbered  paragraph  added  by 
Public  Law  102-275.  relating  to  Hurricane 
Creek,  Arkansas,  is  numbered  as  paragraph 
(137). 

(30)  The  unnumbered  paragraph  added  by 
Public  Law  102-275,  relating  to  Little  Mis- 


souri River,  Arkansas,  is  numbered  as  para- 
graph (138). 

(31)  The  unnumbered  paragraph  added  by 
Public  Law  102-275,  relating  to  the  Mulberry 
River,  Arkansas,  is  numbered  as  paragraph 
(139). 

(32)  The  unnumbered  paragraph  added  by 
Public  Law  102-275.  relating  to  the  North 
Sylamore  Creek,  Arkansas,  is  numbered  as 
paragraph  (140). 

(33)  The  unnumbered  paragraph  added  by 
Public  Law  102-275.  relating  to  Richland 
Creek.  Arkansas,  is  numbered  as  paragraph 
(141). 

(34)  The  unnumbered  paragraph  added  by 
Public  Law  102-301.  relating  to  Sespe  Creek. 
California,  is  numbered  as  paragraph  (142). 

(35)  The  unnumbered  paragraph  added  by 
Public  Law  102-301.  relating  to  Sisquoc 
River,  California,  is  numbered  as  paragraph 
(143). 

(36)  The  unnumbered  paragraph  added  by 
Public  Law  102-301.  relating  to  Big  Sur 
River,  California,  is  numbered  as  paragraph 
(144). 

(h)  Numbering  of  wild  and  Scenic  River 
Study  Segments.- Section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act  is  amended  by  renum- 
bering paragraph  (106).  relating  to  the  St. 
Mary's  River  in  Florida  and  Georgia  as  para- 
graph (108).  and  by  numbering  the  para- 
graphs following  such  paragraph  '108)  as  fol- 
lows: 

(1)  The  unnumbered  paragraph  added  by 
Public  Law  101-538.  relating  to  the  Mills 
River  in  North  Carolina  is  numbered  as  para- 
graph (109). 

(2)  The  unnumbered  paragraph  added  by 
Public  Law  101-628.  relating  to  the  Sudbury. 
Assabet.  and  Concord  Rivers  in  Massachu- 
setts is  numbered  as  paragraph  (110). 

(3)  The  unnumbered  paragraph  added  by 
Public  Law  102-50.  relating  to  the  Niobrara. 
Nebraska  is  numbered  as  paragraph  (111). 

(4)  The  unnumbered  paragraph  added  by 
Public  Law  102-214.  relating  to  the  Lamprey 
River  In  New  Hampshire  is  numbered  as 
paragraph  (112). 

(5)  Paragraph  (112)  added  by  Public  Law 
102-215,  relating  to  White  Clay  Creek  in  Dela- 
ware and  Pennsylvania  is  numbered  as  para- 
graph (113). 

(6)  The  unnumbered  paragraph  added  by 
Public  Law  102-249,  relating  to  the  Brule 
River  in  Michigan  and  Wisconsin  is  num- 
bered as  paragraph  (114). 

(7)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Carp 
River  in  Michigan  is  numbered  as  paragraph 
(115). 

(8)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Little 
Manistee  River  in  Michigan  is  numbered  as 
paragraph  (116). 

(9)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  White 
River  in  Michigan  is  numbered  as  paragraph 
(117). 

(10)  The  unnumbered  paragraph  added  by 
Public  Law  102-249,  lelating  to  the 
Ontonagon  River  in  Michigan  is  numbered  as 
paragraph  (118). 

(11)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Paint 
River  in  Michigan  is  numbered  as  paragraph 
(119). 

(12)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Presque 
Isle  River  in  Michigan  is  numbered  as  para- 
graph (120). 

(13)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Sturgeon 
River  in  the  Ottawa  National  Forest  in 
Michigan  is  numbered  as  paragraph  (121). 


(14)  The  unnumbered  paragraph  added  by 
Public  Law  102-249,  relating  to  the  Sturgeon 
River  in  the  Hiawatha  National  Forest  in 
Michigan  is  numbered  as  paragraph  (122). 

(15)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  East 
Branch  of  the  Tahquamenon  River  in  Michi- 
gan is  numbered  as  paragraph  (123). 

(16)  The  unnumbered  paragraph  added  by 
Public  Law  102-249.  relating  to  the  Whitefish 
River  in  Michigan  is  numbered  as  paragraph 
(124). 

(17)  The  unnumbered  paragraph  added  by 
Public  Law  102-271.  relating  to  the  Clarion 
River  in  Pennsylvania  is  numbered  as  para- 
graph (125). 

(18)  The  unnumbered  paragraph  added  by 
Public  Law  102-271.  relating  to  the  Mill 
Creek  in  Pennsylvania  is  numbered  as  para- 
graph (126). 

(19)  The  unnumbered  paragraph  added  by 
Public  Law  102-301,  relating  to  Piru  Creek, 
California,  is  numbered  as  paragraph  (127). 

(20)  The  unnumbered  paragraph  added  by 
Public  Law  102-301,  relating  to  the  Little  Sur 
River.  California,  is  numbered  as  paragraph 
(128). 

(21)  The  unnumbered  paragraph  added  by 
Public  Law  102-301.  relating  to  Matilija 
Creek.  California,  is  numbered  as  paragraph 
(129i. 

(22)  The  unnumbered  paragraph  added  by 
Public  Law  102-301,  relating  to  Lopez  Creek. 
California,  is  numbered  as  paragraph  (130). 

(23)  The  unnumbered  paragraph  added  by 
Public  Law  102-301.  relating  to  Sespe  Creek. 
California,  is  numbered  as  paragraph  (131). 

(i)  ARKANSAS  Rivers.— Subparagraph  (C)  of 
paragraph  (136)  of  section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act.  as  added  by  Public 
Law  102-275.  relating  to  the  Cossatot  River. 
Arkansas,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  administration  of  such  segment, 
any  reference  in  this  Act  to  the  Secretary' 
or  'the  appropriate  Secretary'  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Army." 

(j)  ADomoNAL  Technical  amendments  to 
the  Wild  and  Scenic  Rivers  act.— The  Wild 
and  Scenic  Rivers  Act  is  amended  as  follows: 

(1)  Subparagraph  (B)  of  paragraph  (85)  of 
section  3(a).  relating  to  the  Metolius  River 
in  Oregon,  is  amended  by  inserting  "to  be  ad- 
ministered "  before  "by  the  Secretary  of  Ag- 
riculture". 

(2)  Subparagraph  (K)  of  paragraph  (112)  of 
section  3(a),  relating  to  the  West  Fork  Pat- 
rick Creek,  is  amended  by  inserting  "USGS" 
after  "i951  ".    - 

(3)  Paragraph  (115)  of  section  3(a),  relating 
to  a  segment  of  the  South  Fork  of  the  Smith 
River  in  California  is  amended  by  inserting 
"the"  after  "on  "  in  subparagraph  (A)  and  by 
striking  "depicted  in"  in  subparagraph  (R) 
and  inserting  "depicted  on". 

(4)  The  first  sentence  of  section  3(b)  is 
amended  by  striking  "if  provided"  and  in- 
.serting  "is  provided". 

(5)  The  last  sentence  of  section  5(b)(1)  is 
amended  by  striking  "river"  and  inserting 
"rivers  ". 

■  (6)  section  5(b)(6)  is  amended  by  striking 
"1204  "  and  inserting  "1203". 

(3)  Section  5(b)(8)  as  added  by  section  Kb) 
of  Public  Law  101-364.  relating  to  the  St. 
Marys  River  in  Florida  and  Georgia,  is  redes- 
ignated as  paragraph  (10)  and  amended  by 
striking  "(106)"  and  inserting  "(108)". 

(k)  Civil  War  Sites  Advisory  Commis- 
sion.—Section  1205(a)(1)  of  Public  Law  101- 
628  is  amended  by  striking  out  "Twice"  and 
inserting  "Three". 

(1)  National  Park  System  Report.— Pub- 
lic Law  101-628  is  amended  as  follows: 


(1)  In  section  1213  strike  out  "Sec.  1213" 
and  insert: 

■«EC.  1213.  NATIONAL  PARK  SYSTEM  REPORT.'. 

(2)  In  section  1213  insert  "(a)  In  General.— 
"  before  the  first  sentence. 

(3)  Redesignate  section  1214  as  subsection 

(b)  of  section  1213  and  insert  before  the  first 
sentence  thereof  "(b)  HEARINGS  AND  PUBLIC 
Comment.—". 

(4)  Redesignate  section  1215  as  subsection 

(c)  of  section  1213.  insert  before  the  first  sen- 
tence thereof  "(c)  Contents  of  Report.—"'. 
and  redesignate  subsections  (a),  (b)  and  (c) 
thereof  as  paragraph  (1).  (2),  and  (3)  thereof, 
respectively. 

(5)  Redesignate  section  1216  as  section  1214 
by  striking  out  "Sec.  1216."  and  inserting: 

-SEC.  1214.  NATIONAL  PARK  SYSTEM  BOUNDARY 
STUDY.-. 

(6)  In  section  1214  as  redesignated  by  para- 
graph (5)  of  this  subsection  insert  "(a)  Cri- 
teria.—" before  the  first  sentence  and  redes- 
ignate subsections  (a),  (b)  and  (c)  thereof  as 
paragraphs  (1).  (2),  and  (3)  thereof  respec- 
tively. 

(7)  Redesignate  section  1217  as  subsection 
(b)  of  section  1214.  insert  "(b)  Proposals.—" 
before  the  first  sentence  thereof,  and  redes- 
ignate subsections  (a),  (b)  and  (c)  thereof  as 
paragraphs  (1),  (2).  and  (3)  thereof  respec- 
tively. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Allard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
6046. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  H.R.  6046,  is  a 
bill  that  makes  technical  corrections 
and  conforming  changes  to  certa.in  pub- 
lic laws  under  the  jurisdiction  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. These  are  obviously  purely 
housekeeping  matters  and  include  pro- 
visions involving  numbering  of  river 
segments  designated  under  the  Wild 
and  Scenic  Rivers  Act.  and  others  in- 
volving correcting  public  law  titles  or 
the  numbering  of  sections  or  para- 
graphs or  various  statutes. 

The  legislation  is  completely  non- 
controversial,  and  I  would,  of  course, 
recommend  its  passage  by  the  House  so 
that  these  technical  corrections  of  the 
various  laws  can  be  made. 

Mr.  Speaker,  I  might  add  that  be- 
cause the  subcommittee  and  the  work 
we  do  involves  a  significant  amount  of 
authorization  and  writing  of  legisla- 
tion each  term  involving  anywhere 
from  70  to  100  laws  that  might  be  writ- 
ten into  law.  if  does  necessitate  dealing 
with  the  technical  problems  that  do 
arise.  I  think  we  have  very  few  consid- 
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ering  the  magnitude  of  the  legislation, 
and  some  are  unavoidable  because  of 
the  numbering  and  the  sequence  into 
the  Wild  and  Scenic  Rivers  Act,  which 
make  up  the  primary  changes  in  this 
technical  law,  and  they  are  unavoid- 
able, based  on  the  method  that  is  uti- 
lized in  terms  of  each  enactment  of 
those  laws  and  the  placing  of  them  into 
the  Federal  Code. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
measure. 

As  the  gentleman  from  Minnesota 
has  explained,  this  measure  simply 
makes  a  number  of  technical  or  non- 
controversial  amendments  to  existing 
statutes,  such  as  renumbering  of  wild 
and  scenic  river  segments  within  the 
Wild  and  Scenic  River  Act. 

I  am  aware  of  no  problems  with  this 
measure  and  urge  its  passage. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  in  this 
technical  corrections  bill  I  would  like 
to  recognize  the  work  of  Pope  Barrow, 
the  senior  legislative  counsel  in  the  Of- 
fice of  Legislative  Counsel  that  has 
done  extensive  work  on  this,  and  on 
many  other  measures,  but  I  thank  es- 
pecially noteworthy  is  his  work  in  this 
particular  instance  on  this  technical 
bill,  as  well  as  some  of  his  substantive 
work. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6046.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  motion  to  reconsider  was  laid  on 
the  table. 


D  1910 

REDUCING  RESTRICTIONS  ON 
LANDS  CONVEYED  TO  CITY  OF 
KAYSVILLE.  UT 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1183)  to  reduce  the  restrictions 
on  the  lands  conveyed  by  deed  to  the 
city  of  Kaysville,  UT,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1183 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— UTAH  LANDS 
SEC.  tot.  AMENDMENT. 

Section  2  of  the  Act  of  June  8.  1926  (ch.  49S: 
44  Stat.  708),  is  amended  by  striking  "States."  at 
the  end  of  the  first  sentence  and  inserting  in 


lieu  thereof  the  following:  "States,  except  that 
these  restrictions  on  conveyances  and  uses  shall 
not  apply  to  those  lands  upon  which  commu- 
nications facilities  were  located  as  of  Sovember 
I.  1991.  or  prevent  reasonable  ingress  and  egress 
for  the  repair,  maintenance,  or  improvement  of 
such  facilities,  nor  shall  these  restrictions  on 
conveyances  and  uses  prohibit  the  use  of  the 
lands  described  m  the  first  section  of  this  Act 
for  recreational  purposes  so  long  as  such  rec- 
reational use  is  consistent  both  with  the  protec- 
tion of  the  watershed  and  water  supply  systein 
of  the  city  and  with  the  management  objectives 
for  adjacent  National  Forest  System  lands.  Any 
improvements  of  the  lands  described  in  the  first 
section  of  this  Act  for  recreational  purposes 
shall  be  undertaken  only  m  consultation  with 
and  the  approval  of  the  Secretary  of  Agri- 
culture.". 

SEC.  Ita.  BEAK  RIVER  EXCHANGE 

(a)  Is  Geseral.—U.  within  5  years  after  the 
date  of  enactment  of  this  Act.  the  State  of  Utah 
transfers  to  the  Secretary  of  the  Interior  all 
right,  title,  and  interest  of  the  State  of  Utah  in 
and  to  the  State  lands  m  exchange  for  Federal 
lands,  the  Secretary  of  the  Interior,  within  18 
months  after  such  transfer,  shall  transfer  to  the 
State  of  Utah  all  right,  title,  and  interest  m  and 
to  so  much  of  the  Federal  lands  as  the  Secretary 
determines  to  be  equal  in  fair  market  value  to 
the  State  lands. 

(b)  State  La\ds.—As  used  in  this  section,  the 
term  "State  lands"  means  approximately  700.70 
acres  of  land  located  in  the  State  of  Utah,  as 
generally  depicted  as  State  lands  on  the  map  en- 
titled "Bear  River  Migratory  Bird  Refuge",  map 
numbered  1.  and  more  particularly  described  as: 
The  South  half  of  the  Xorthwest  Quarter  and 
Lots  5,  6,  7,  and  8.  all  in  Section  4,  and  also. 
Lots  7  and  8.  Section  5.  township  8  North. 
Range  2  West,  Salt  Lake  Base  and  Meridian. 
All  property  below  the  surveyed  tneander  line 
and  North  of  the  Bear  River  Bird  Refuge  North 
Boundary  m  Sections  4  and  9  and  in  the  Fast 
one-half  of  Sections  5  and  8.  Township  8  North. 
Range  2  West.  Salt  Lake  Base  and  Meridian. 

(c)  Federal  La\ds.—As  used  in  this  section, 
the  term     Federal  lands"  means  approximately 
1.365.14  acres  of  land  located  in   the  Stale  of 
Utah,  as  generally  depicted  as  Federal  lands  on 
the  map  entitled  "Fmgerpomt  ".  map  numbered 
2,  and  the  map  entitled   "Rozel  Point",   map 
numbered  3.  and  more  particularly  described  as 
Township  7  North,  Range  10  West.  Salt  Lake 
Base  (ft  Meridian 
Section  5:  Lots  1-6,  W>/iSW>< 
Section  6:  Lots  1-7,  W'/jSE'/t 
Section  7:  Lots  1-6 

Section  8:  Lots  l^.W'/;  , 

Section  17:  Lots  1-5  i 

Section  18:  Lots  1-3 

Township  8  North.   Range  7  West.  Salt   Lake 
Base  4  Meridian 
Section  8:  Lots  1-12,  E'/iNE'.'4 

(d)  ADMisiSTRATios.—The  lands  transferred 
to  the  United  States  under  this  section  shall  be 
added  to  and  administered  as  part  of  the  Bear 
River  Migratory  Bird  Refuge. 

TITLE  n— COLORADO  MUTARY  LANDS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cued  as  the  "Fort  Carson- 
Pinon  Canyon  .Military  Lands  Withdrawal 
Act". 

SEC.  20t.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  FORT  CARSON  MIUTARY 
RESERVATION. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in  this 
title,  the  lands  at  the  Fort  Carson  Military  Res- 
ervation that  are  described  in  subsection  (c)  are 
hereby  withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws  including  the 
mining  laws  and  the  mineral  and  geothennal 
leasing  laws. 
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(b)  RESERVATio.\.~The  lands  withdrawn 
under  s-ubsection  (a)  are  reserved  for  use  by  the 
Secretary  of  the  Army— 

(1)  for  military  maneuvering,  training  and 
weapons  firing:  and 

(2)  for  other  defense  related  purposes  consist- 
ent with  the  uses  specified  in  paragraph  (1). 

<c)  Laxd  DESCRiPTios.—Thc  lands  referred  to 
in  subsection  (a)  comprise  3.133.02  acres  of  pub- 
lic land  and  11.415.16  acres  of  federally-owned 
minerals  m  El  Paso.  Pueblo  and  Fremont  Coun- 
ties. Colorado,  as  generally  depicted  on  the  map 
entitled  "Fort  Carson  Proposed  Withdrawal- 
Fort  Carson  Base",  dated  February  1992,  and 
filed  in  accordance  with  section  204. 

SEC.  toa.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  PINON  CANYON  MANEU- 
VER SITE. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  m  this 
title,  the  lands  at  the  Pmon  Canyon  Maneuver 
Site  that  are  described  in  subsection  (c)  are 
hereby  withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws  including  the 
mining  laws  and_  the  mineral  and  geothennal 
leasing  laws. 

(b)  RESERVATIOS.—The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by  the 
Secretary  of  the  Army— 

(1)  for  military  maneuvering  and  training: 
and 

(2)  for  other  defense  related  purposes  consist- 
ent with  the  uses  specified  in  paragraph  (1). 

(c)  Lasd  DESC-RIPTIO.W—The  lands  referred  to 
m  subsection  (a)  comprise  2.517.12  acres  of  pub- 
lic lands  and  130,139  acres  of  federally-owned 
minerals  in  Las  Animas  County,  Colorado,  as 
generally  depicted  on  the  map  entitled  "Fort 
Carson  Proposed  Withdrawal— Fort  Carson  .Ma- 
neuver Area—Pinon  Canyon  site",  dated  Feb- 
ruary 1992,  and  filed  in  accordance  with  section 
204. 

SEC.  104.  MAPS  AND  LEGAL  DESCRIPTIONS.    ' 

(a)  Preparatio\.—As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title:  and 

(2)  file  maps  and  a  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  title  with 
the  Committee  on  Energy  and  .\'atural  Resources 
of  the  United  States  Senate  and  with  the  Com- 
mittee on  Interior  and  In.tular  Affairs  of  the 
United  States  House  of  Representatives. 

(b)  Legal  Effect.— Such  maps  and  legal  de- 
scriptions shall  have  the  same  force  and  effect 
as  if  they  were  included  in  this  title,  except  that 
the  Secretary  of  the  Interior  may  correct  clerical 
and  typographical  errors  in  such  maps  and  legal 
descriptions. 

(c)  LocATios  OF  Copies.— Copies  of  such 
maps  and  legal  descriptions  shall  be  available 
for  public  inspection  m  the  offices  of  the  Colo- 
rado State  Director  and  the  Canon  City  District 
.Manager  of  the  Bureau  of  Land  .Management, 
and  the  Commander.  Fort  Carson.  Colorado. 

(d)  Costs.— The  Secretary  of  the  Army  shall 
reimburse  the  Secretary  of  the  Interior  for  the 
costs  of  implementing  this  section. 

SEC.  iOS.  MANAGEMENT  OF  WTTHDRAWN  LANDS. 

(a)  .MA\AGE.\tE.\T  GnDELi.\ES.—(l)  Except  as 
provided  in  section  206.  during  the  period  of 
withdrawal,  the  Secretary  of  the  Army  shall 
manage  for  military  purposes  the  lands  covered 
by  this  title  and  may  authorise  use  of  the  lands 
by  the  other  military  departments  and  agencies 
of  the  Department  of  Defense,  and  the  .\ational 
Guard,  as  appropriate. 

(2)  When  military  operations,  public  safety,  or 
national  security,  as  determined  by  the  Sec- 
retary of  the  Army,  require  the  closure  of  roads 
and  trails  on  the  lands  withdrawn  by  this  title 
commonly  m  public  use,  the  Secretary  of  the 


Army  IS  authorized  to  take  such  action,  except 
that  such  closures  shall  be  limited  to  the  mini- 
mum areas  and  periods  required  for  the  pur- 
poses specified  in  this  subsection.  Appropriate 
warning  notices  shall  be  kept  posted  during  clo- 
sures. 

(3)  The  Secretary  of  the  Army  shall  take  nec- 
essary precautions  to  prevent  and  suppress 
brush  and  range  fires  occurring  within  and  out- 
side the  lands  as  a  result  of  military  activities 
and  may  seek  assistance  from  the  Bureau  of 
Land  Management  in  suppressing  such  fires. 
The  memorandum  of  understanding  required  by 
this  section  shall  provide  for  Bureau  of  Land 
Management  assistance  in  the  suppression  of 
such  fires,  and  for  a  transfer  of  funds  from  the 
Department  of  the  Army  to  the  Bureau  of  Land 
Management  as  compensation  for  such  assist- 
ance. 

(b)  Masacemekt  Plan.— The  Secretary  of  the 
Army,  with  the  concurrence  of  the  Secretary  of 
the  Interior,  shall  develop  a  plan  for  the  man- 
agement of  acquired  lands  and  lands  withdrawn 
under  sections  202  and  203  for  the  period  of 
withdrawal.  The  plan  shall— 

(1)  be  consistent  with  applicable  law: 

(2)  include  such  provisions  as  may  be  nec- 
essary for  proper  resource  management  and  pro- 
tection of  the  natural,  cultural,  and  other  re- 
sources and  values  of  such  lands: 

(3)  identify  those  withdrawn  and  acquired 
lands,  if  any,  which  are  to  be  open  to  mining  or 
mineral  and  geothennal  leasing,  including  min- 
eral materials  disposal:  and 

(4)  be  developed  not  later  than  5  years  after 
the  date  of  enactment  of  this  .Act. 

(c)  Listing  of  Lands  Suitable  for  Mining.— 
On  completion  of  the  management  plan  pre- 
pared pursuant  to  subsection  (b),  the  Secretary 
of  the  Interior  shall  publish  a  notice  in  the  Fed- 
eral Register  listing  the  lands  determined  under 
such  subsection  to  be  suitable  for  opening  to 
mining,  and  mineral  and  geothermal  leasing,  in- 
cluding mineral  truiterials  disposal,  and  specify- 
ing the  opening  date. 

(d)  Implementation  of  Management 
PLAN.— (I)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior  shall  enter  into  a 
memorandum  of  understanding  to  implement  the 
management  plan  described  in  subsection  (b). 

(2)  The  duration  of  any  such  memorandum  of 
understanding  shall  be  the  same  as  the  period  of 
withdrawal  under  section  208. 

(3)  The  memorandum  of  understanding  may 
be  amended  by  agreement  of  both  Secretaries. 

(e)  Reexajhination  of  Lands  for  Suit- 
ability FOR  Mining.— At  least  every  five  years 
after  the  initial  identification  of  lands  suitable 
for  opening  to  mining  required  by  subsection 
(b)(3),  the  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  determine  those 
withdrawn  lands,  if  any.  which  the  Secretaries 
consider  suitable  for  opening  to  mining,  mineral 
and  geothermal  leasing,  or  mineral  material  dis- 
posal, and  those  acquired  lands,  if  any,  which 
the  Secretaries  consider  suitable  for  opening  to 
mineral  and  geothermal  leasing  or  mineral  mate- 
rial disposal.  The  Secretary  of  the  Interior  shall 
publish  a  notice  in  the  Federal  Register  listing 
the  lands  determined  suitable  for  opening  and 
specifying  the  opening  date. 

(f)  Use  OF  Certain  Resources.— The  Sec- 
retary of  the  Army  is  authorized  to  utilize  sand, 
gravel,  or  similar  mineral  or  mineral  material  re- 
sources when  the  use  of  such  resources  is  re- 
quired for  construction  needs  of  the  Fort  Carson 
Reservation  or  Pinon  Canyon  Maneuver  Site. 

SBC.  iOe.  MANAGEMENT  OF  WITHDRAWN  AND  AC- 
QUIRED MINERAL  RESOURCES. 

(a)  Authority  of  secretary  of  the  Inte- 
rior.— Notwithstanding  any  other  provision  of 
law,  and  except  as  provided  in  section  205  of 
this  title,  the  Secretary  of  the  Interior  shall 
manage  all  withdrawn  and  acquired  mineral  re- 


sources contained  within  the  boundaries  of  the 
Fort  Carson  Reservation  and  Pinon  Canyon 
Maneuver  Site. 

(b)  Effect  of  Identification  of  Lands  as 
Suitable  for  Mining.— On  the  day  specified  by 
the  Secretary  of  the  Interior  in  the  notice  pub- 
lished in  the  Federal  Register  pursuant  to  sub- 
sections (c)  and  (e)  of  section  205.  the  land  iden- 
tified as  suitable  for  opening  to  the  operation  of 
the  mining,  mineral,  and  geothermal  leasing  and 
the  mineral  material  disposal  laws  shall  auto- 
matically be  open  to  the  operation  of  such  laws 
without  the  necessity  for  further  action  by  ei- 
ther the  Secretary  of  the  Interior  or  the  Con- 
gress. 

(c)  Exception  from  Certain  Laws.— No  de- 
posit of  minerals  or  materials  of  the  types  identi- 
fied by  section  3  of  the  Act  of  July  23.  1955  (30 
U.S.C.  611:  69  Stat.  368),  whether  or  not  in- 
cluded in  the  term  "common  varieties  '  in  that 
Act,  shall  be  subject  to  location  under  the  Act  of 
May  10,  1872  (commonly  known  as  the  Mining 
Law  of  1872)  (30  U.S.C.  22  et  seq.).  on  lands  de- 
scribed in  sections  202  and  203. 

(d)  Regulations.— On  lands  identified  for 
opening  to  mining,  mineral,  and  geothennal 
leasing  or  mineral  material  disposal  by  section 
205(b)(3),  or  by  subsequent  amendments  to  the 
management  plan  described  in  section  205,  all 
minerals  contained  in  those  lands  shall  be  sub- 
ject to  mining,  mineral,  and  geothermal  leasing 
or  mineral  material  disposal  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior 
may  promulgate  pursuant  to  the  terms  and  con- 
ditions of  section  12  of  the  .Military  Lands  With- 
drawal Act  of  1986  (Public  Law  99-606:  100  Stat. 
3466). 

(e)  Closure  of  Lands  Under  Certain  Cir- 
cumstances.— In  the  event  of  a  national  emer- 
gency or  for  purposes  of  national  defense  or  se- 
curity, the  Secretary  of  the  Interior,  at  the  re- 
guest  of  the  Secretary  of  the  Anny.  shall  close 
any  lands  that  have  been  opened  to  mining, 
mineral,  and  geothermal  leasing  or  mineral  ma- 
terial disposal  pursuant  to  this  section. 

(f)  Mining  Claims.— (I)  Except  as  otherwise 
provided  in  this  title,  mining  claims  located  pur- 
suant to  this  title  shall  be  subject  to  the  provi- 
sions of  the  Act  of  May  10.  1872  (commonly 
knoum  as  the  Mining  Law  of  1872)  (30  U.S.C.  22 
et  seq.).  In  the  event  of  a  conflict  between  that 
law  and  this  title,  this  title  shall  prevail. 

(2)  All  mining  claims  located  under  the  terms 
of  this  title  shall  be  subject  to  the  provisions  of 
the  Federal  Land  Policy  and  .Management  Act 
of  1976  (43  U.S.C.  1701  et  seq.). 

(g)  Patents  for  Lex:  at  able  Minerals.— (l) 
Patents  issued  pursuant  to  this  title  for 
locatable  minerals  shall  convey  title  to  the 
locatable  minerals  only,  and  shall  be  issued  to- 
gether with  an  appropriate  authorization  for 
use  of  so  much  of  the  surface  as  may  be  nec- 
essary for  purposes  incident  to  minmg  under  the 
guidelines  for  such  use  established  by  the  Sec- 
retary of  the  Interior  by  regulation. 

(2)  All  such  patents  shall  contain  a  reserva- 
tion to  the  United  Slates  of  the  surface  of  all 
lands  patented  and  of  all  nonlocatable  minerals 
on  those  lands. 

(3)  For  the  purposes  of  this  section,  all  min- 
erals subject  to  location  under  the  Act  of  May 
10,  1872  (commonly  known  as  the  .Mining  Law  of 
1872)  (30  U.S.C.  22  et  seq.),  are  referred  to  as 
"locatable  minerals". 

SBC.  207.  HUNTING,  FISHING.  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  and  reserved  by  this  title  shall 
be  conducted  in  accordance  with  section  2671  of 
title  10,  United  States  Code. 

SEC.  208.  TERMINATION  OF  WTTHDRAWAL  AND 
RESERVATION  AND  EFFECT  OF  CON- 
TAMINATION. 

(a)  Termination  Date.— The  withdrawal  and 
reservation  established  by  this  title  shall  termi- 


nate 15  years  after  the  date  of  enactment  of  this 
Act. 

(b)  Determination  of  Continuing  Military 
Need.—(1)  At  least  three  years  prior  to  the  ter- 
mination under  subsection  (a)  of  the  withdrawal 
and  reservation  established  by  this  title,  the  Sec- 
retary of  the  Army  shall  advise  the  Secretary  of 
the  Interior  as  to  whether  or  not  the  Depart- 
ment of  the  Army  will  have  a  continuing  mili- 
tary need  for  any  of  the  lands  after  the  termi- 
nation date. 

(2)  If  the  Secretary  of  the  Army  concludes 
under  paragraph  (1)  that  there  will  be  a  con- 
tinuing military  need  for  any  of  the  lands  after 
the  termination  date  established  by  subsection 
(a),  the  Secretary  of  the  Army,  in  accordance 
with  applicable  law.  shall  evaluate  the  environ- 
mental effects  of  renewal  of  such  withdrawal 
and  reservation,  shall  hold  at  least  one  public 
hearing  in  Colorado  concerning  such  evalua- 
tion, and  shall  thereafter  file  an  application  for 
extension  of  the  withdrawal  and  reservation  of 
such  lands  in  accordance  with  the  regulations 
and  procedures  of  the  Department  of  the  Inte- 
rior applicable  to  the  extension  of  withdrawals 
for  military  uses.  The  Secretary  of  the  Interior 
shall  notify  the  Congress  concerning  such  filing 
and  thereafter  may  take  necessary  steps,  in  ac- 
cordance with  applicable  law,  to  prevent  uses 
inconsistent  icith  such  extension  for  a  period 
not  in  excess  of  2  years  after  the  tennination  of 
the  withdrawal  and  reservation  made  by  this 
title. 

(3)  If  the  Secretary  of  the  Anny  concludes 
under  paragraph  (I)  that  prior  to  the  termi- 
nation date  established  by  subsection  (a),  there 
will  be  no  military  need  for  all  or  any  of  the 
lands  withdrawn  and  reserved  by  this  title,  or 
if,  during  the  period  of  withdrawal,  the  Sec- 
retary of  the  Anny  decides  to  relinquish  any  or 
all  of  the  lands  withdrawn  and  reserved  under 
this  title,  the  Secretary  of  the  Army  shall  file  a 
notice  of  intention  to  relinquish  with  the  Sec- 
retary of  the  Interior. 

(c)  Deter.mination  of  Contamination.— 
Prior  to  the  filing  of  a  notice  of  intention  to  re- 
linquish pursuant  to  subsection  (b)(3).  the  Sec- 
retary of  the  Army  shall  prepare  a  written  de- 
termination as  to  whether  and  to  what  extent 
the  lands  are  contaminated  with  explosive, 
toxic,  or  other  hazardous  materials.  A  copy  of 
the  determination  made  by  the  Secretary  of  the 
Anny  shall  be  supplied  with  the  notice  of  inten- 
tion to  relinquish.  Copies  of  both  the  notice  of 
intention  to  relinquish  and  the  determination 
concerning  the  contaminated  state  of  the  lands 
shall  be  published  in  the  Federal  Register  by  the 
Secretary  of  the  Interior. 

(d)  Effect  of  Contamination.— (1)  If  any 
land  which  is  the  subject  of  a  notice  of  intention 
to  relinquish  under  s-ubsection  (b)(3)  is  contami- 
nated, and  the  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  the  Army,  deter- 
mines that  decontamination  is  practicable  and 
economically  feasible,  taking  into  consideration 
the  potential  future  use  and  value  of  the  land, 
and  that  upon  decontamination,  the  land  could 
be  opened  to  the  operation  of  some  or  all  of  the 
public  land  laws,  including  the  mining  laws,  the 
Secretary  of  the  Army  shall  decontaminate  the 
land  to  the  extent  that  funds  are  appropriated 
for  such  purpose. 

(2)  If  the  Secretaries  of  the  Army  and  the  In- 
terior conclude  either  that  decontamination  of 
any  or  all  of  the  lands  proposed  for  relinquish- 
ment is  not  practicable  or  economically  feasible, 
or  that  the  lands  cannot  be  decontaminated  suf- 
ficiently to  allow  them  to  be  opened  to  the  oper- 
ation of  the  public  land  laws,  or  if  Congress  de- 
clines to  appropriate  funds  for  decontamination 
of  the  lands,  the  Secretary  of  the  Interior  shall 
not  be  required  to  accept  the  lands  proposed  for 
relinquishment. 

(3)  If.  t>ecause  of  their  contaminated  state,  the 
Secretary  of  the  Interior  declines  under  para- 
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graph  (2)  to  accept  jurisdiction  of  the  lands  pro- 
posed for  relinquishment,  or  if  at  the  expiration 
of  the  withdrawal  made  by  this  title  the  Sec- 
retary of  the  Interior  determines  that  some  of 
the  lands  withdrawn  by  this  title  are  contami- 
nated to  an  extent  which  prevents  opening  such 
contaminated  lands  to  operation  of  the  public 
land  laws— 

(A)  the  Secretary  of  the  Army  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated state  of  such  lands  and  any  risks  as- 
sociated with  entry  onto  such  lands: 

(B)  after  the  expiration  of  the  withdrawal,  the 
Secretary  of  the  Army  shall  undertake  no  activi- 
ties on  such  lands  except  in  connection  with  de- 
contamination of  such  lands:  and 

(C)  the  Secretary  of  the  Army  shall  report  to 
the  Secretary  of  the  Interior  and  to  the  Congress 
concerning  the  status  of  such  laJids  and  all  ac- 
tions taken  in  furtherance  of  the  subsection. 

(4)  If  the  lands  are  subsequently  decontami- 
nated, upon  certification  by  the  Secretary  of  the 
Army  that  the  lands  are  safe  for  all  nonmilitary 
uses,  the  Secretary  of  the  Interior  shall  recon- 
sider accepting  jurisdiction  over  the  lands. 

<e)  PROGRAM  OF  DECOSTAMISATIOS.— 
Throughout  the  duration  of  the  withdrawal  and 
reservation  made  by  this  title,  the  Secretary  of 
the  Army,  to  the  extent  funds  are  made  avail- 
able, shall  maintain  a  program  of  decontamina- 
tion of  the  lands  withdrawn  by  this  title  at  least 
at  the  level  of  effort  carried  out  during  fiscal 
year  1992. 

(f)  ACCEPTAKCE  OF  LA.KDS  PROPOSED  FOR  RB- 
LlNQUlSHMEST.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Interior, 
upon  deciding  that  it  is  in  the  public  interest  to 
accept  jurisdiction  over  the  lands  proposed  for 
relinquishment,  is  authorized  to  revoke  the 
withdrawal  and  reservation  established  by  this 
title  as  It  applies  to  the  lands  proposed  for  relin- 
quishment. Should  the  decision  be  made  to  re- 
voke the  withdrawal  and  reservation,  the  Sec- 
retary shall  publish  m  the  Federal  Register  an 
appropriate  order  which  shall — 

(1)  terminate  the  withdrawal  and  reservation: 

(2)  constitute  official  acceptance  of  full  juris- 
diction over  the  lands  by  the  Secretary  of  the 
Interior:  and 

(3)  state  the  date  upon  which  the  lands  will  be 
opened  to  the  operation  of  the  public  land  laws, 
including  the  mining  laws  if  appropriate. 

SSC.  209.  DELSGATtON. 

The  functions  of  the  Secretary  of  the  Army 
under  this  title  may  be  delegated.  The  functions 
of  the  Secretary  of  the  Interior  under  this  title 
may  be  delegated,  except  that  the  order  referred 
to  in  section  208(f)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the  Dep- 
uty Secretary  of  the  Interior,  or  an  Assistant 
Secretary  of  the  Department  of  the  Interior. 

SEC.  tlO.  HOLD  HARMLESS. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injuries  or  damages  to 
persons  or  property  suffered  in  the  course  of 
any  mining,  mineral,  or  geothermal  leasing  ac- 
tivity conducted  on  lands  comprising  the  Fort 
Carson  Reservation  or  Pmon  Canyon  .Maneuver 
Site. 

SSC.  It  I.  AMESDMENT  TO  MUTARY  LASDS  WITH- 
DRAWAL ACT  OF  1966. 

Section  3(f)  of  the  .Military  Lands  Withdrawal 
Act  of  19S6  (Public  Law  99-606.  100  Stat.  3461)  is 
amended  by  adding  at  the  end  a  new  paragraph 
(2)  as  follows: 

"(2)  The  Secretary  of  the  military  department 
concerned  may  utilize  sand,  gravel,  or  similar 
mineral  or  material  resources  when  the  use  of 
such  resources  is  required  for  construction  needs 
on  the  respective  lands  withdrawn  by  this 
Act". 


SEC.  211.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title. 

TITLE  m—TARGHEE  ASD  KANIKSU 
NATIONAL  FORESTS 
SEC.  Ml.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Targhee  and 
Kaniksu  Land  Exchange  Act  of  1992". 
SEC.  302.  TARGHEE  NATIONAL  FOREST  BOUND- 
ARY ADJUSTMENT. 

(a)  IX  GESERAL.—The  boundaries  of  the 
Targhee  National  Forest  are  adjusted  as  gen- 
erally depicted  on  the  map  entitled  "Targhee 
.\ational  Forest  Proposed  Boundary  Changes" 
and  dated  March  1,  1991. 

(b)  Map  a.\d  Legal  Descriptios.— 

(1)  Public  access.— The  map  described  in 
subsection  (a)  and  a  legal  description  of  the 
lands  depicted  on  the  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Regional 
Office  of  the  Intermountam  Region  of  the  Forest 
Service. 

(2)  Techsical  coRRECTioss.-The  map  and 
legal  description  shall  have  the  same  force  and 
effect  as  if  included  m  this  Act,  except  that  the 
Secretary  of  Agriculture  (referred  to  in  this  title 
as  the  "Secretary")  may  correct  clerical  and  ty- 
pographical errors. 

(c)  Rule  of  COSSTRVCTIOS.—For  the  purpose 
of  section  7  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-9).  the  bound- 
aries of  the  Targhee  National  Forest,  as  ad- 
justed by  this  Act.  shall  be  considered  to  be  the 
boundaries  of  the  Forest  as  of  January  I,  1965. 
SEC.  303.  CLARK  FORK  LAND  EXCHANGE 

(a)  FisDixas.— Congress  finds  that,  over  the 
past  10  years — 

(1)  the  University  of  Idaho  has  utilised  the 
Clark  Fork  Ranger  Station  withm  the  Kaniksu 
National  Forest  as  the  Clark  Fork  Field  Cam- 
pus, under  a  Granger-Thye  permit:  and 

(2)  the  University  of  Idaho  has  made  substan- 
tial improvements  m  order  to  maintain  and  uti- 
lize the  buildings  as  a  campus  facility. 

(b)  LaXD  EXCHAXCE.— 

(1)  COXVEYAXCE  BY  THE  SECRETARY.— 

(A)  Ix  GEXERAL.—ln  exchange  for  the  convey- 
ance described  m  paragraph  (2)  and  subject  to 
easements  that  are  considered  necessary  by  the 
Secretary  for  public  and  administrative  access 
and  to  valid  existing  rights,  the  Secretary  shall 
convey  to  the  Regents  of  the  University  of  Idaho 
all  right,  title,  and  interest  of  the  United  States 
to  Parcel  A. 

(B)  Parcel  a.— As  used  in  this  section,  the 
term  "Parcel  A"  means  the  approximately  35.27 
acres  comprising  the  Clark  Fork  Ranger  Station 
within  the  Kaniksu  National  Forest,  as  depicted 
on  the  map  entitled  "Clark  Fork  Land  Ex- 
change— Parcel  A"  and  dated  July  I.  1991. 

(2)  COXVEYAXCE  BY  THE  REGEXTS  OF  THE  UXI- 
VERSITY  OF  IDAHO.— 

(A)  Ix  CEXERAL.—ln  exchange  for  the  convey- 
ance described  in  paragraph  (I)  and  subject  to 
valid  existing  rights  of  record  acceptable  to  the 
Secretary,  the  Regents  of  the  University  of 
Idaho  shall  convey  to  the  Secretary,  by  general 
warranty  deed  in  accordance  with  Department 
of  Justice  title  standards,  all  right,  title,  and  in- 
terest to  Parcel  B. 

(B)  Parcel  b.—.As  used  in  this  section,  the 
term  "Parcel  B"  means  the  approximately  40 
acres  depicted  on  the  map  entitled  "Clark  Fork 
Land  Exchange— Parcel  B"  and  dated  July  1. 
1991. 

(3)  Maps  axd  legal  descriptioxs.— 

(A)  Public  access.— The  maps  described  in 
paragraphs  (DIB)  and  (2)(B)  and  the  legal  de- 
scriptions of  the  lands  depicted  on  the  maps 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  Regional  Office  of  the  Northern  Re- 
gion of  the  Forest  Service. 
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(B)  Techxical  C0RRECT10.\S.—The  maps  and 
legal  descriptions  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that  the 
Secretary  may  correct  clerical  and  typo- 
graphical errors. 

(c)  Laxd  Valuatiox.— 

(1)  Ix  GE.\BRAL.—Subject  to  paragraph  (2),  if 
the  lands  exchanged  between  the  United  States 
and  the  Regents  of  the  University  of  Idaho,  as 
authorized  by  subsection  (b).  are  not  of  equal 
value,  the  values  shall  be  equalized  m  accord- 
ance with  section  206(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1716(b)). 

(2)  ExCEPTiox.—The  value  of  the  improve- 
ments made  by  the  University  of  Idaho  on  Par- 
cel A  under  the  Granger-Thye  permit  shall  be 
excluded  from  consideration  in  a  valuation  con- 
ducted pursuant  to  paragraph  (I). 

(d)  Natioxal   Forest   bouxdary   adjust- 

.VtEXT.— 

(1)  Ix  CEXERAL.—Upon  acquisition  of  Parcel  B 
by  the  United  States,  the  boundaries  of  the 
Kaniksu  National  Forest  shall  be  adjusted  to  in- 
clude Parcel  B. 

(2)  RULE  OF  COXSTRUCTIOX.—For  the  purpose 
of  section  7  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-9).  the  bound- 
aries of  the  Kaniksu  National  Forest,  as  ad- 
justed by  this  title,  shall  be  considered  to  be  the 
boundaries  of  the  Forest  as  of  January  I,  1965. 

TITLE  IV— RIGHTS-OF-WAY 
SEC.    401.    SUNRISE    MOUNTAIN    UTIUTY    COR- 
RIDOR. 

(a)  ESTABLISHMEXT.— 

(1)  There  is  established  a  right-of-way  cor- 
ridor of  approximately  one  mile  m  width  within 
the  lands  known  as  Sunrise  Mountain  (Natural 
Area)  Inventory  Unit  NV-050-0420  (referred  to 
in  this  Act  as  the  "corridor"). 

(2)  The  corridor  shall  be  located  and  adminis- 
tered by  the  Secretary  of  the  Interior  (referred  to 
in  this  Act  as  the  "Secretary")  pursuant  to  sec- 
tions 202  and  503  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1712  and 
1763).  Effective  on  the  filing  of  the  legal  descrip- 
tion of  the  corridor  by  the  Secretary,  lands  so 
described  shall  not  be  subject  to  section  603  of 
such  Act. 

(3)(A)  Subject  to  subparagraph  (B).  the  exact 
location  and  width  of  the  corridor  shall  be  as  es- 
tablished m  the  map  and  legal  description  filed 
by  the  Secretary  pursuant  to  subsection  (b). 

(B)  The  center  line  of  the  corridor  shall  be  ap- 
proximately the  center  line  of  the  Navajo- 
McCullough  500  kilovolt  transmission  line  m  the 
lands  described  in  paragraph  (I)  as  in  existence 
on  the  date  of  enactment  of  this  Act. 

(b)  .Map  axd  Legal  descriptiox.— 

(1)  As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act.  a  map  and  legal  description 
of  the  corridor  shall  be  filed  by  the  Secretary 
with  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of  Rep- 
resentatives. 

(2)  The  map  shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  Act. 

(3)  Copies  of  the  map  shall  be  on  file  and 
available  for  public  inspection  in  the  office  of 
the  Director  of  the  Bureau  of  Land  .Manage- 
ment of  the  Department  of  the  Interior,  and  in 
each  appropriate  office  of  the  Bureau  of  Land 
Management  in  Nevada. 

(c)  Rights-of-Way.— 

(1)  The  Secretary  may  grant  not  more  than  six 
rights-of-way  over.  upon,  under,  or  through  the 
corridor  for  systems  and  facilities  compatible 
with  each  other  and  consistent  with  title  V  of 
the  Federal  Land  Policy  and  .Management  Act 
of  1976  (43  U.S.C.  1761  et  seq.)  (including  rights- 
of-way  to  be  used  or  useful  for  the  construction, 
operation,  and  maintenance  of  single-  or  dou- 
ble-circulated electric  transmission  lines),  of 
which — 
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(A)  one  right-of-way  shall  be  used  for  the 
Intermountain  Power  Project  transmission  line: 

(B)  one  right-of-way  shall  be  used  for  the 
Navajo- McCullough  transmission  line  referred 
to  in  subsection  (a)(3)(B):  and 

(C)  the  remaining  four  rights-of-way  may  be 
granted  only  for  the  construction,  operation, 
and  maintenance  of  open-access  transmission 
lines. 

(2)  Each  right-of-way  within  the  corridor 
shall  be  located  so  that  the  right-of-way  causes 
the  least  practicable  visual  and  physical  impact 
on  the  environment,  the  corridor.  Rainbow  Gar- 
dens, and  Desert  Wetlands  Park,  that  is  consist- 
ent with  good  engineering  practices. 

(d)  CoxsTRUCTiox.— Nothing  in  this  section 
shall  be  construed  as  authorizing  the  issuance 
of  any  rights-of-way  for  electrical  transmission 
lines  or  other  purposes  that  would  be  inconsist- 
ent with  applicable  zoning  or  other  requirements 
of  State  or  local  governments. 
SEC.  402.  CLAIMED  RIGHTS-OF-WAY. 

The  Federal  Land  Policy  and  Management 
Act  of  1976  is  hereby  amended  by  adding  at  the 
end  of  title  111  the  following  new  sections  319 
and  320: 

-SBC.  319.   RECORDATION  OF  CLAIMED  RIGHTS- 
OF-WAY. 

"(a)  FILIXG  Require.MEXTS.—(1)  Any  party 
claiming  to  be  a  holder  of  a  right-of-way  across 
public  or  other  Federal  lands  for  the  construc- 
tion of  a  highway  pursuant  to  a  grant  made  by 
Revised  Statutes  section  2477  (43  U.S.C.  932) 
that  became  operative  before  repeal  of  such  sec- 
tion on  October  21.  1976,  shall,  on  or  before  Jan- 
uary 1,  1994,  file  for  record  in  the  office  or  of- 
fices of  the  Bureau  of  Land  Management  re- 
sponsible for  management  of  public  lands  within 
the  State  or  States  wherein  such  claimed  right- 
of-way  is  located  either  a  notice  of  intent  to 
hold  and  maintain  the  right-of-way  or  a  notice 
of  abandonment  of  such  party's  claim  to  be  the 
holder  of  such  right-of-way.  A  notice  of  intent 
to  hold  and  maintain  such  a  right-of-way  shall 
be  accompanied  by  information  concerning  the 
actual  construction,  maintenance,  and  public 
use  on  which  such  party  bases  its  claim  to  have 
established  such  a  right-of-way.  and  by  such 
other  information  regarding  the  uses,  location, 
and  extent  of  such  claimed  right-of-way  as  the 
Secretary  of  the  Interior  may  require.  The  Sec- 
retary may  allow  information  already  in  the 
possession  of  the  Bureau  of  Land  Management 
to  be  included  by  reference  to  the  documents  in 
which  such  information  is  recorded. 

"(2)  A  party  filing  a  notice  pursuant  to  para- 
graph (1)  shall  also  simultaneously  file  a  copy 
thereof  in  the  appropriate  office  of  any  other 
agency  responsible  for  management  of  any  Fed- 
eral lands  traversed  by  the  claimed  right-of- 
way,  and  shall  give  public  notice  of  the  party's 
intention  to  hold  and  maintain  or  to  abandon 
the  claimed  right-of-wxiy  by  publication  of  infor- 
mation concerning  such  intention  in  one  or  more 
newspapers  of  general  circulation  in  the  areas 
where  the  affected  lands  are  located. 

"(b)  Effect.— (1)  The  failure  of  any  party 
subject  to  the  requirements  of  subsection  (a)  to 
file  the  notices  or  to  publish  the  information  re- 
quired to  be  filed  and  published  by  such  sub- 
section within  the  time  specified  by  such  sub- 
section shall  be  conclusively  deemed  to  con- 
stitute an  abandonment  and  relinquishment  of  a 
right-of-way  with  respect  to  which  such  filing 
and  publication  is  required  by  such  subsection. 

"(2)  Recordation  pursuant  to  this  section 
shall  not.  of  itself,  render  valid  any  claim  which 
would  not  otherwise  be  valid  under  applicable 
law  or  provide  a  basis  for  changing  the  scope, 
alignment,  or  character  or  extent  of  use  of  any 
claimed  right-of-way:  and  nothing  in  this  sec- 
tion shall  be  construed  as  waiving,  altering,  or 
otherwise  affecting  any  terms  or  conditions  ap- 
plicable to  any  right-of-way  under  this  Act  or 
any  other  applicable  law. 


'(c)  lxvESTiGATioxs.—(l)  Upon  receipt  of  a 
notice  filed  pursuant  to  subsection  (a)  that  a 
party  intends  to  hold  and  maintain  a  claitned 
right-of-way  involving  any  lands  specified  in 
paragraph  (2)  of  this  subsection,  the  Secretary 
of  the  Interior,  acting  through  an  appropriate 
officer  of  the  Bureau  of  Land  Management  or 
(if  any  portion  of  a  claimed  right-of-way  cov- 
ered by  this  subsection  is  located  within  a  unit 
of  the  National  Park  System)  of  the  National 
Park  Service,  shall  conduct  an  investigation  to 
determine  the  validity  of  each  such  claimed 
right-of-way.  The  Secretary  shall  provide  an  op- 
portunity for  the  public  to  contest  or  request  an 
investigation  of  the  validity  of  any  other 
claimed  right-of-way. 

"(2)(A)  The  Secretary  shall  investigate  the  va- 
lidity of  each  claimed  right-of-way  any  portion 
of  which  involves — 

"(i)  any  lands  within  the  National  Park  Sys- 
tem, the  National  Wild  and  Scenic  River  System, 
or  the  National  Wilderness  Preservation  System: 
or 

"(ii)  any  lands  being  managed  so  as  to  pre- 
serve their  suitability  for  designation  as  wilder- 
ness, pursuant  to  section  603  of  this  Act  or  any 
other  provision  of  law  or  regulation:  or 

"(Hi)  any  area  of  critical  environmental  con- 
cern: or  J  ) 

"(iv)  any  other  lands  whose  use  for  highway 
purposes  would  he  inconsistent  with  the  land- 
use  plans  for  those  lands. 

'(B)  The  Secretary  shall  also  investigate  any 
claimed  right-of-way  not  involving  lands  speci- 
fied in  subparagraph  (A)  but  with  respect  to 
which  a  challenge  is  filed  that  states  grounds 
which,  if  proved  or  confirmed,  would  constitute 
reason  to  doubt  the  validity  of  such  claimed 
right-or-way  or  any  portion  thereof. 

"(3)  If  any  portion  of  such  claimed  right-of- 
way  is  on  Federal  lands  managed  by  an  agency 
other  than  the  Bureau  of  Land  Management  or 
the  National  Park  Service,  the  investigating  of- 
ficer shall  request  the  comments  of  such  agency 
with  respect  to  the  validity  of  such  right-of- 
way. 

"(4)  Appropriate  notice  to  the  public,  includ- 
ing the  owners  of  any  non-Federal  lands  af- 
fected by  the  claimed  right-of-way.  shall  be  pro- 
vided with  respect  to  initiation  of  each  inves- 
tigation carried  out  pursuant  to  this  paragraph, 
and  the  investigating  officer  shall  provide  an 
opportunity  for  the  public  to  submit  comments 
concerning  the  subject  of  the  investigation. 

"(5)  If  information  or  comments  submitted  to 
the  investigating  officer  demonstrate  that  there 
is  a  dispute  as  to  any  relevant  facts  with  respect 
to  the  validity  of  a  right-of-way  subject  to  an 
investigation  under  this  paragraph,  the  parties 
to  such  dispute  shall  be  afforded  an  adjudica- 
tory hearing  on  the  record  with  respect  to  such 
disputed  issues  of  fact.  Any  such  adjudicatory 
hearing  shall  be  before  a  qualified  administra- 
tive law  judge  whose  findings  shall  govern  dis- 
position of  such  issues  of  fact  in  any  determina- 
tion concerning  the  validity  of  a  claimed  right- 
of-way.  subject  to  admiitistrative  and  judicial 
review  under  applicable  provisions  of  law. 

"(6)  If  after  an  investigation  pursuant  to  this 
paragraph,  the  investigating  officer  finds  either 
that  a  claimed  right-of-way  or  portion  thereof  is 
valid  or  that  there  is  reason  to  doubt  the  valid- 
ity of  such  claimed  right-of-way  or  portion 
thereof,  notice  of  such  finding  and  the  reasons 
therefor  shall  be  provided  to  the  party  claiming 
the  right-of-way  and  to  all  other  affected  par- 
ties, including  the  public. 

"(7)  For  purposes  of  this  section,  if  any  por- 
tion of  a  claimed  right-of-way  includes  lands 
managed  pursuant  to  section  603  of  this  Act. 
that  fact  shall  constitute  a  reason  to  doubt  the 
validity  of  such  portion  of  such  right-of-way. 

"(d)  appeals. — (1)  Any  claitned  right-of-way 
or  portion  thereof  with  respect  to  which  it  is 


found,  pursuant  to  subsection  (c).  that  there  is 
reason  to  doubt  the  validity,  shall  be  deemed  to 
be  invalid  unless,  within  30  days  after  such 
finding  the  party  claiming  the  right-of-way  has 
filed  with  the  Secretary  of  the  Interior  an  ap- 
peal of  such  finding,  and  the  Secretary  there- 
after determines  the  right-of-way  to  be  valid. 
Any  party  other  than  the  party  claiming  the 
right-of-way .  may  intervene  in  any  appeal  filed 
under  this  paragraph  in  support  of  the  finding 
of  invalidity  by  filing  with  the  Secretary  a  no- 
tice of  such  intervention  within  the  period  al- 
lowed for  filing  of  the  appeal. 

"(2)  Any  finding  by  the  investigating  officer 
with  regard  to  the  validity  or  invalidity  of  a 
claimed  right-of-way  or  portion  thereof  valid 
shall  become  final  unless  within  30  days  after 
such  finding  a  notice  of  appeal  of  such  finding 
is  filed  with  the  Secretary  of  the  Interior. 

"(3)  Any  decision  by  the  Secretary  with  re- 
gard to  an  appeal  under  this  subsection  shall  be 
made  after  the  party  claiming  or  contesting  a 
right-of-way  has  been  provided  with  the  evi- 
dence upon  which  the  investigating  officer's 
finding  regarding  its  validity  or  invalidity  u^s 
based  and  has  been  given  an  opportunity  to  re- 
spond, including  an  adjudicatory  hearing  on 
the  record  with  respect  to  any  disputed  issues  of 
fact. 

"(4)(A)  Pending  a  final  determination  of  va- 
lidity with  respect  to  a  claimed  right-of-way 
that  is  subject  to  an  appeal  under  this  sub- 
section, the  Federal  land  covered  by  such 
claimed  right-of-way  shall  be  managed  in  ac- 
cordance with  applicable  law  (including  this 
Act)  and  management  plans  as  if  such  right-of- 
way  did  not  exist,  except  that  such  lands  may 
continue  to  be  used  for  lawful  transportation, 
access,  and  related  purposes  of  the  same  nature 
and  to  the  same  extent  as  was  properly  per- 
mitted by  the  Secretary  on  the  date  of  enact- 
ment of  this  section.  Any  such  continued  uses 
.shall  be  subject  to  appropriate  regulations  to 
protect  the  resources  and  values  of  the  affected 
lands. 

"(B)  Upon  a  final  determination  of  invalidity 
with  respect  to  a  claimed  right-of-way  subject  to 
an  appeal  under  paragraph  (3).  Federal  lands 
covered  by  such  claimed  right-of-way  shall  be 
managed  in  accordance  with  applicable  law  and 
management  plans. 

"(C)  A  determination  by  an  investigating  offi- 
cer as  to  the  validity  or  invalidity  of  a  clqfmed 
right-of-way  may  be  appealed  to  the  Secretary 
by  any  person,  provided  such  appeal  is  made  no 
later  than  30  days  after  the  determination  of  the 
investigating  officer.  Any  person  filing  such  an 
appeal  shall  be  afforded  an  adjudicatory  hear- 
ing on  the  record  with  regard  to  any  disputed 
issue  of  fact.  Any  decision  of  the  Secretary  re- 
garding such  an  appeal  shall  be  subject  to  judi- 
cial review. 

"(5)  Any  decision  by  the  Secretary  pursuant 
to  this  subsection  shall  be  subject  to  judicial  re- 
view under  applicable  provisions  of  law.  but 
nothing  m  this  subsection  shall  be  construed  as 
affording  any  right  to  seek  or  participate  in  any 
judicial  proceeding  by  any  party  not  otherwise 
entitled  to  seek  or  participate  in  such  proceed- 
ing. 

"(e)  Chaxge  IX  USE.— Any  change  in  the 
scope,  alignment,  or  character  of  use  of  a  valid 
right-of-way  estiblished  pursuant  to  Revised 
Statutes  section  2477  shall  be  subject  to  terms 
and  conditions  required  by  section  505  of  this 
Act  or  other  applicable  law. 

"(f)  Savixgs  Clause.— Nothing  in  this  section 
shall  be  construed  as  increasing  or  diminishing 
the  requirements  of  any  applicable  law  with  re- 
spect to  establishment,  construction,  or  mainte- 
nance of  a  highway  for  purposes  of  obtaining  a 
valid  right-of-way  pursuant  to  Revised  Statutes 
section  2477  prior  to  its  repeal. 
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"SSC.  330.  RICHTOPWAY  IN  ALASKA  CONSERVA- 
TION SYSTEM  UNTTS. 

"Sothing  in  this  Act  shall  be  construed  as  ex- 
empting any  proposal  for  any  construction  on  or 
change  in  the  scope,  alignment,  or  character  or 
extent  of  use  of  any  portion  of  any  right-of-way 
claimed  to  have  been  established  pursuant  to 
Revised  Statutes  section  2477  on  any  lands  with- 
in any  conservation  system  unit  in  Alaska  from 
the  requirements  of  title  XI  of  the  Alaska  ,\a- 
tional  Interest  Lands  Conservation  Act.". 

TITLE  V— -/JV  UEtr  LAND  CLAIMS 
SEC.  SOI.  FINDINGS  AND  PURPOSE. 

(a)  Fi.\ DISCS. —Congress  finds  the  following: 

(1)  Pursuant  to  the  invitation  and  require- 
ments contained  in  the  15th  paragraph  under 
the  heading  "Surveying  the  Public  Ixinds"  in 
the  Act  of  June  4.  1897  (30  Stat.  11.  36).  as 
amended  or  supplemented  by  the  Acts  of  June  6. 
1900  (31  Stat.  538.  614).  .March  4.  1901  (31  Stat. 
1010.  1037).  and  September  22.  1922  (42  Stat. 
1067),  certain  landowners  or  entrymen  within 
forest  reserves  acted  to  transfer  their  lands  to 
the  United  States  as  the  basis  for  an  in  lieu  se- 
lection of  other  Federal  lands  (hereafter  in  this 
Act  referred  to  as  "lieu  lands")  in  exchange  for 
such  lands  within  such  reserves  (hereafter  in 
this  Act  referred  to  as  "base  lands"). 

(2)  By  the  Act  of  March  3,  1905  (33  Stat.  1264). 
Congress  repealed  the  in  lieu  selection  provi- 
sions of  the  Act  of  June  4.  1897.  as  amended, 
and  terminated  the  right  to  select  lieu  lands,  but 
expressly  preserved  the  rights  of  land  owners 
who  had  valid  pending  applications  for  m  lieu 
selections,  most  of  which  have  subsequently 
been  granted. 

(3)  Other  persons  affected  by  the  Acts  cited  in 
paragraphs  (1)  and  (2)  who  acted  to  transfer 
base  lands,  or  their  successors  in  interest,  have 
never  obtained  either  (A)  a  patent  to  the  lieu 
lands  or  any  other  consideration  for  their  relin- 
quishment, or  (B)  a  quitclaim  of  their  base 
lands,  notwithstanding  relief  legislation  enacted 
in  1922  and  1930. 

(4)  By  the  Act  of  July  6,  1960  (74  Stat.  334). 
Congress  established  a  procedure  to  compensate 
persons  affected  by  the  Acts  cited  in  paragraphs 
(I)  and  (2)  who  had  not  received  appropriate  re- 
lief under  prior  legislation.  However,  no  pay- 
ments of  such  compensation  were  made  under 
that  Act. 

(5)  Section  4  of  the  Act  of  July  6.  1960,  further 
provided  that  lands  with  respect  to  which  com- 
pensation under  that  Act  were  or  could  have 
been  made,  and  not  previously  disposed  of  by 
the  United  States,  shall  be  a  part  of  any  na- 
tional forest,  national  park,  or  other  area  with- 
drawn from  the  public  domain  wherein  they  are 
located. 

(6)  Absent  further  legislation,  lengthy  and  ex- 
pensive litigation  will  be  required  to  resolve  ex- 
isting questions  about  the  title  to  lands  covered 
by  section  4  of  the  1960  Act. 

(b)  PiRPOSE.—The  purpose  of  this  title  is  to 
resolve  the  status  of  the  title  to  base  lands  af- 
fected by  the  past  legislation  cited  m  subsection 
(a). 

SEC.   sot.   IDE\TIFtCATION  AND   qVTTCLAIM  OF 
FEDERAL  INTEREST  IN  BASE  LANDS. 

(a)  Quitclaim. —Except  as  otherwise  provided 
by  this  Act,  and  subject  to  valid  existing  rights. 
but  notwithstanding  any  other  provision  of  taw. 
the  United  States  hereby  quitclaims  to  the  listed 
oumer  or  entryman,  his  heirs,  devisees,  succes- 
sors, and  assigns,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  base  lands  de- 
scribed on  a  final  list  published  pursuant  to 
subsection  (d)(1).  effective  on  the  date  of  publi- 
cation of  such  list. 

(b)  Preparatios  of  isrriAL  Lists.— <l)  Not 
later  than  6  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  the  Interior,  with 
respect  to  lands  under  such  Secretary's  jurisdic- 
tion, and  the  Secretary  of  Agriculture  with  re- 
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spect  to  National  Forest  System  lands,  shall 
each  prepare  an  initial  list  of  all  parcels  of  base 
lands  that  were  relinquished  to  the  United 
States  pursuant  to  the  Act  of  June  4.  1897  (as 
amended),  and  for  which  selection  or  other 
rights  under  that  Act  or  supplemental  legisla- 
tion were  not  realised  or  exercised. 

(2)  The  initial  lists  prepared  under  paragraph 
(I)  shall  be  based  on  information  in  the  actual 
possession  of  the  Secretaries  of  the  Interior  and 
Agriculture  on  the  date  of  enactment  of  this 
Act.  including  information  submitted  to  Con- 
gress pursuant  to  the  directive  contained  in  Sen- 
ate Report  No.  98-578.  issued  for  the  Fiscal  Year 
1985  Interior  and  Related  Agencies  Appropria- 
tion, as  revised  and  updated.  The  initial  lists 
shall  be  published  and  distributed  for  public  re- 
view in  accordance  with  procedures  adopted  by 
the  Secretary  concerned. 

(3)  For  a  period  of  180  days  after  publication 
of  a  list  pursuant  to  paragraph  (2).  persons  as- 
serting that  particular  parcels  omitted  from  such 
a  list  should  have  been  included  may  request  the 
Secretary  concerned  to  add  such  parcels  to  the 
appropriate  list.  The  Secretary  concerned  shall 
add  to  the  list  any  such  parcels  which  the  Sec- 
retary determines  meet  the  conditions  specified 
in  paragraph  (1). 

(c)  Satiosally  SIGSIFICA.ST  La.\DS.—{1)  Dur- 
ing preparation  or  revision  of  an  initial  list 
under  subsection  (b).  the  Secretary  concerned 
shall  identify  those  listed  lands  which  are  lo- 
cated wholly  or  partially  within  any  conserva- 
tion systein  unit  and  all  other  listed  lands  which 
Congress  has  designated  for  specific  manage- 
ment or  which  the  Secretary  concerned  decides, 
in  the  concerned  Secretary's  discretion,  should 
be  retained  in  order  to  meet  public,  resource  pro- 
tection, or  administrative  needs.  For  purposes  of 
this  paragraph,  the  term  "conservation  system 
unit"  means  any  unit  of  the  National  Park  Sys- 
tem. National  Wildlife  Refuge  System.  National 
Wild  and  Scenic  Rivers  System.  National  Trails 
System,  or  National  Wilderness  Preservation 
System,  a  national  forest  monument,  or  a  na- 
tional conservation  area,  a  national  recreation 
area,  or  any  lands  being  studied  for  possible 
designation  as  part  of  such  a  system  or  unit. 

(2)  The  provisions  of  subsection  (a)  shall  not 
apply  to  any  lands  identified  by  the  Secretary 
concerned  pursuant  to  paragraph  (I).  The  Sec- 
retary concerned  shall  not  include  any  such 
lands  on  any  list  prepared  pursuant  to  sub- 
section (d).  Subject  to  valid  existing  rights  aris- 
ing from  factors  other  than  those  described  in 
subsection  (b)(1).  any  right,  title,  and  interest  m 
and  to  lands  identified  pursuant  to  paragraph 
(I)  and  not  previously  vested  in  the  United 
States  is  hereby  vested  and  confirmed  in  the 
United  States. 

(3)  In  the  same  manner  as  the  initial  list  was 
published  and  distributed  pursuant  to  sub- 
section (b)(2).  the  Secretary  concerned  shall 
publish  and  distribute  an  identification  of  all 
lands  in  which  right,  title,  and  interest  is  vested 
and  confirmed  m  the  United  States  by  para- 
graph (2). 

(d)  FiSAL  Lists.— (1)  As  soon  as  possible  after 
considering  any  requests  made  pursuant  to  sub- 
section (b)(3)  and  the  identification  of  lands 
pursuant  to  subsection  (c).  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  shall 
each  publish  a  final  list,  consisting  of  lands  in- 
cluded on  each  Secretary's  initial  list  not  identi- 
fied pursuant  to  subsection  (c)(1).  Unless  a  Sec- 
retary has  published  a  final  list  on  or  before  the 
date  18  months  after  the  date  of  publication, 
pursuant  to  subsection  (b)(2),  of  such  Sec- 
retary's initial  list,  the  initial  list  prepared  by 
such  Secretary  shall  be  deemed  on  such  date  to 
be  the  final  list  required  to  be  published  by  such 
Secretary,  and  thereafter  no  lands  included  on 
such  initial  list  shall  be  excluded  from  operation 
of  subsection  (a). 


(2)  If  a  court  makes  a  final  decision  that  a 
parcel  of  land  was  arbitrarily  and  capriciously 
excluded  from  operation  of  subsection  (a),  such 
parcel  shall  be  deemed  to  have  been  included  on 
a  final  list  published  pursuant  to  paragraph  (I), 
unless  such  parcel  is  located  wholly  or  partially 
inside  a  conservation  system  unit  or  any  other 
area  which  Congress  has  designated  for  specific 
management,  in  which  case  such  parcel  shall  be 
subject  to  the  provisions  of  subsection  (c)(2). 

(e)  IssL'AKCE  OF  l.\STRU.yE\TS.—(l)  Except  as 
otherwise  provided  m  this  title,  no  later  than  6 
months  after  the  date  on  which  the  Secretary 
concerned  publishes  a  final  list  of  lands  pursu- 
ant to  subsection  (d).  the  Secretary  concerned 
shall  issue  deeds  confirming  the  quitclaim  made 
by  subsection  (c)  of  this  section  of  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  lands  included  on  such  final  list,  subject  to 
valid  existing  rights  arising  from  factors  other 
than  a  relinquishment  to  the  United  States  of 
the  type  described  m  subsection  (b).  Each  such 
confirmatory  deed  shall  operate  to  estop  the 
United  States  from  making  any  claim  of  right, 
title,  or  interest  of  the  United  States  in  and  to 
the  base  lands  described  in  the  deed,  shall  be 
made  in  the  name  of  the  listed  owner  or 
entryman,  his  heirs,  devisees,  successors,  and 
assigns,  and  shall  be  in  a  form  suitable  for  rec- 
ordation and  shall  be  filed  and  recorded  by  the 
United  States  with  the  recorder  of  deeds  or  other 
like  official  of  the  county  or  counties  within 
which  the  lands  covered  by  such  confirmatory 
deed  are  located  so  that  the  title  to  such  lands 
may  be  determined  in  accordance  with  applica- 
ble State  law. 

(2)  The  United  States  shall  not  adjudicate 
and.  notwithstanding  any  provision  of  law  to 
the  contrary,  does  not  consent  to  be  sued  m  any 
suit  instituted  to  adjudicate  the  ownership  of.  or 
to  quiet  title  to,  any  base  land  included  in  a 
final  list  and  de,scribed  m  a  confirmatory  deed. 

(3)  Neither  the  Secretary  of  the  Interior  nor 
the  Secretary  of  Agriculture  shall  be  required  to 
inspect  any  lands  included  on  a  final  list  nor  to 
inform  any  member  of  the  public  regarding  the 
condition  of  such  lands  prior  to  the  issuance  of 
the  confirmatory  deeds  required  by  this  sub- 
section, and  nothing  in  this  Act  shall  be  con- 
strued as  affecting  any  valid  rights  with  respect 
to  lands  covered  by  a  confirmatory  deed  issued 
pursuant  to  this  subsection  that  were  in  exist- 
ence on  the  date  of  issuance  of  such  confirm- 
atory deed. 

(f)  Waiver  of  Certais  Clai.ms  Agaisst  the 
UsiTED  States.— Any  person  or  entity  accept- 
ing the  benefits  of  this  Act  or  failing  to  act  to 
seek  such  benefits  within  the  time  allotted  by 
this  Act  with  respect  to  any  base  or  other  lands 
shall  be  deemed  to  have  waived  any  claims 
against  the  United  States,  its  agents  or  contrac- 
tors, with  respect  to  such  lands,  or  with  respect 
to  any  revenues  received  by  the  United  States 
from  such  lands  prior  to  the  date  of  enactment 
of  this  Act.  All  non-Federal,  third  party  rights 
granted  by  the  United  States  with  respect  to 
base  lands  shall  remain  effective  subject  to  the 
terms  and  conditions  of  the  authorising  docu- 
ment. The  United  States  may  reserve  any  rights- 
of-way  currently  occupied  or  used  for  Govern- 
ment purposes. 
SEC.  503.  OTHER  CLAIMS. 

(a)  Ji'RisDicrios  akd  Deaduse.—(I)  Subject 
to  the  requirements  and  limitations  of  this  sec- 
tion, a  party  claiming  right,  title,  or  interest  in 
or  to  land  vested  in  the  United  States  by  section 
502(c)(2)  of  this  title  may  file  m  the  United 
States  Claims  Court  a  claim  against  the  United 
States  seeking  compensation  based  on  such  vest- 
ing. .\'otwithstanding  any  other  provision  of 
law.  the  Claims  Court  shall  have  exclusive  juris- 
diction over  such  claim. 

(2)  A  claim  described  in  paragraph  (1)  shall  be 
barred  unless  the  petition  thereon  is  filed  within 
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1  year  after  the  date  of  publication  of  a  final  list 
pursuant  to  section  502(d)  of  this  title. 

(3)  Nothing  in  this  title  shall  be  construed  as 
authorizing  any  claim  to  be  brought  in  any 
court  other  than  a  claim  brought  in  the  United 
States  Claims  Court  based  upon  the  vesting  of 
right,  title,  and  interest  in  and  to  the  United 
States  made  by  section  502(c)(2)  of  this  title. 

(b)  Limitations,  Defesses.  asd  awards.— (I) 
Nothing  in  this  Act  shall  be  construed  as  dimin- 
ishing any  existing  right,  title,  or  interest  of  the 
United  States  in  any  lands  covered  by  section 
502(c),  including  but  not  limited  to  any  such 
right,  tine,  or  interest  established  by  the  Act  of 
July  6,  1960  (74  Stat,  334). 

(2)  Nothing  in  this  title  shall  be  construed  as 
precluding  or  limiting  any  defenses  or  claims 
(including  but  not  limited  to  defenses  based  on 
applicable  statutes  of  limitations,  affirmative 
defenses  relating  to  fraud  or  speculative  prac- 
tices, or  claims  by  the  United  States  based  on 
adverse  possession)  otherwise  available  to  the 
United  States. 

(3)  Nothing  in  this  title  shall  be  construed  as 
entitling  any  party  to  compensation  from  the 
United  States.  However,  in  the  event  of  a  final 
judgment  of  the  United  States  Claims  Court  in 
favor  of  a  party  seeking  such  compensation,  or 
in  the  event  of  a  negotiated  settlement  agree- 
ment made  between  such  a  party  and  the  Attor- 
ney General  of  the  United  States,  the  United 
States  shall  pay  such  compensation  from  the 
permanent  judgment  appropriation  established 
pursuant  to  section  1304  of  title  31,  United 
States  Code. 

(c)  Savi.\gs  Clause.— This  title  does  not  in- 
clude within  its  scope  selection  rights  required 
to  be  recorded  under  the  Act  of  August  5.  1955 
(69  Stat.  534),  regardless  of  whether  compensa- 
tion authorized  by  the  Act  of  August  31,  1964  (73 
Stat.  751)  was  or  was  not  received. 

SEC.  504.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  title. 
SEC.  505.  TIME  EJCTENSION. 

Section  103(c)  of  the  Wildfire  Disaster  Recov- 
ery Act  of  1989  (16  U.S.C.  551  note)  is  amended 
in  the  first  sentence  by  striking  out  "1991"  and 
inserting  in  lieu  thereof  "1992". 

TITLE  Vl—SNAKE  RIVER  BIRDS  OF  PREY 
NATIONAL  CONSERVATION  AREA 
SEC.  601.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  public  lands  managed  by  the  Bureau 
of  land  Management  in  the  State  of  Idaho 
within  the  Snake  River  Birds  of  Prey  Area  con- 
tain one  of  the  densest  kngwn  nesting  popu- 
lations of  eagles,  falcons,  owls,  hawks,  and 
other  birds  of  prey  (raptors)  in  North  America. 

(2)  These  public  lands  constitute  a  valuable 
national  biological  and  educational  resource 
since  birds  of  prey  are  important  components  of 
the  ecosystem. 

(3)  These  public  lands  also  contain  important 
historic  and  cultural  resources  as  well  as  other 
resources  and  values,  all  of  which  should  be 
protected  and  appropriately  managed. 

(4)  A  military  training  area  within  the  Snake 
River  Birds  of  Prey  Area,  known  as  the  Orchard 
Training  Area,  has  been  used  since  1953  by  re- 
serve components  of  the  Armed  Forces.  Military 
use  of  this  area  is  currently  governed  by  a 
Memorandum  of  Understanding  between  the 
Bureau  of  Land  Management  and  the  State  of 
Idaho  Military  Division,  dated  May  1985.  Oper- 
ating under  this  Memorandum  of  Understand- 
ing, the  Idaho  National  Guard  has  provided  val- 
uable assistance  to  the  Bureau  of  Land  Man- 
agement with  respect  to  fire  control  and  other 
aspects  of  management  of  the  Orchard  Training 
Area  and  the  other  lands  in  the  Snake  River 
Birds  of  Prey  Area.  Military  use  of  the  lands 
within  the  Orchard  Training  Area  should  con- 
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tinue  in  accordance  UHth  such  Memorandum  of 
Understanding  (or  extension  or  renewal  there- 
of), to  the  extent  consistent  with  section  604(e) 
of  this  title,  because  this  would  be  in  the  best  in- 
terest of  training  of  the  reserve  components  (an 
important  aspect  of  national  security)  and  of 
the  local  economy. 

(5)  Protection  of  the  conservation  area  as  a 
home  for  raptors  can  best  and  should  be  accom- 
plished by  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Land  .Management, 
under  a  management  plan  that — 

(A)  emphasizes  management,  protection,  and 
rehabilitation  of  habitat  for  these  raptors  and  of 
other  resources  and  values  of  the  area: 

(B)  provides  for  continued  military  use,  con- 
sistent with  the  requirements  of  section  604(e)  of 
this  title,  of  the  Orchard  Training  Area  by  re- 
serve components  of  the  Armed  Forces: 

(C)  addresses  the  need  for  public  educational 
and  interpretive  opportunities: 

(D)  allows  for  diverse  appropriate  uses  of 
lands  in  the  area  to  the  extent  consistent  with 
the  maintenance  and  enhancement  of  raptor 
populations  and  habitats  and  protection  and 
sound  management  of  other  resources  and  val- 
ues of  the  area:  and 

(E)  demonstrates  management  practices  and 
techniques  that  may  be  useful  to  other  areas  of 
the  public  lands  and  elsewhere. 

(6)  There  is  established  near  the  conservation 
area  a  facility,  the  World  Center  for  Birds  of 
Prey  operated  by  The  Peregrine  Fund.  Inc.. 
where  research,  public  education,  recovery,  and 
reestablishment  operations  exist  for  endangered 
raptor  species.  There  is  also  established  at  Boise 
State  University  a  raptor  study  program  which 
attracts  national  and  international  graduate 
and  undergraduate  students. 

(7)  The  Bureau  of  Land  .Management  and 
Boise  State  University,  together  with  other 
State.  Federal,  and  private  entities,  have  formed 
the  Raptor  Research  and  Technical  Assistance 
Center  to  be  housed  at  Boise  State  University, 
which  provides  a  unique  adjunct  to  the  con- 
servation area  for  raptor  management,  recovery, 
research,  and  public  visitation,  interpretation, 
and  education. 

(8)  Consistent  with  requirements  of  sections 
202  and  302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1712  and 
1732).  the  Secretary  has  developed  a  comprehen- 
sive management  plan  and,  based  on  such  plan, 
has  implemented  a  management  program  for  the 
public  lands  included  in  the  conservation  area 
established  by  this  title. 

(9)  Additional  authority  and  guidance  must  be 
provided  to  assure  that  essential  raptor  habitat 
remains  in  public  ownership,  to  facilitate  sound 
and  effective  planning  and  management,  to  pro- 
vide for  effective  public  interpretation  and  edu- 
cation, to  ensure  continued  study  of  the  rela- 
tionship of  humans  and  these  raptors,  to  pre- 
serve the  unique  and  irreplaceable  habitat  of 
the  conservation  area,  and  to  conserve  and 
properly  manage  the  other  natural  resources  of 
the  area  in  concert  with  maintenance  of  this 
habitat. 

(10)  An  ongoing  research  program  funded  by 
the  Bureau  of  Land  Management  and  the  Na- 
tional Guard  is  intended  to  provide  information 
to  be  used  in  connection  with  future  decision- 
making concerning  management  of  all  uses,  in- 
cluding continued  military  use,  of  public  lands 
within  the  Snake  River  Birds  of  Prey  Area. 

(11)  The  public  lands  in  the  Snake  River  Birds 
of  Prey  Conservation  area  have  been  used  for 
domestic  livestock  grazing  for  more  than  a  cen- 
tury. Appropriate  protection  and  sound  man- 
agetnent  of  raptor  habitat  and  the  other  re- 
source values  of  this  land  would  not  preclude 
continuation  of  this  use  which  has  provided 
major  economic  contributions  and  stability  to 
the  local  and  State  economies. 
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(12)  Hydroelectric  facilities  for  the  generation 
and  transmission  of  electricity  exist  unthin  the 
Snake  River  Birds  of  Prey  Area  pursuant  to  a  li- 
cense(s)  issued  by  the  Federal  Energy  Regu- 
latory Commission,  or  its  predecessor,  the  Fed- 
eral Power  Commission. 

SEC.  60i.  DEFINITIONS. 

As  used  in  this  title: 

(1)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  The  term  "conservation  area"  means  the 
Snake  River  Birds  of  Prey  National  Conserva- 
tion Area  established  by  section  603. 

(3)  The  term  "raptor"  or  "raptors"  means  in- 
dividuals or  populations  of  eagles,  falcons,  owls, 
hawks,  and  other  birds  of  prey. 

(4)  The  term  "raptor  habitat"  includes  the 
habitat  of  the  raptor  prey  base  as  well  as  the 
nesting  and  hunting  habitat  of  raptors  within 
the  conservation  area. 

(5)  The  term  "Memorandum  of  Understand- 
ing" means  the  Memorandum  of  Understanding 
UID-237.  dated  May  1985,  between  the  State  of 
Idaho  Military  Division  and  the  Bureau  of 
Land  Management. 

(6)  The  term  "Orchard  Training  Area"  means 
that  area  generally  so  depicted  on  the  map  re- 
ferred to  in  section  603(b).  and  as  described  in 
the  Memorandum  of  Understanding  as  well  as 
the  air  space  over  the  same. 

(7)  The  term  "Impact  Area"  means  that  area 
which  teas  used  for  the  firing  of  live  artillery 
projectiles  and  is  used  for  live  fire  ranges  of  all 
types  and.  therefore,  poses  a  danger  to  public 
safety  and  which  is  generally  so  depicted  on  the 
map  referred  to  in  section  603(b). 

(8)  The  term  "Artillery  Impact  Area"  means 
that  area  within  the  Impact  Area  into  which 
live  projectiles  are  fired,  which  is  generally  de- 
scribed as  that  area  labeled  as  such  on  the  map 
referred  to  in  section  603(b). 

(9)  The  term  "the  plan"  means  the  com- 
prehensive management  plan  developed  for  the 
conservation  area,  dated  August  30.  1985.  to- 
gether with  such  revisions  thereto  as  may  be  re- 
quired in  order  to  implement  this  title. 

(10)  The  term  ""hydroelectric  facilities"'  means 
all  facilities  related  to  the  generation,  trans- 
mission, and  distribution  of  hydroelectric  power 
and  which  are  subject  to.  and  authorized  by.  a 
license(s).  and  any  and  all  amendments  thereto, 
issued  by  the  Federal  Energy  Regulatory  Com- 
mission. 

SEC.   e03.   ESTABUSHMENT  OF  NATIONAL   CON- 
SERVATIO.\  AREA. 

(a)  Purposes  a\d  EsTABLiSH»EKT.—ln  order 
to  provide  for  the  conservation,  protection,  and 
enhancement  of  raptor  populations  and  habi- 
tats, and  the  natural  and  environmental  re- 
sources and  values  associated  therewith,  and  of 
the  scientific,  cultural,  and  educational  re- 
sources and  values  of  the  public  lands  in  the 
conservation  area,  there  is  hereby  established 
the  Snake  River  Birds  of  Prey  National  Con- 
servation Area. 

(b)  AREA  IsCLUDED.—The  conservation  area 
shall  consist  of  approximately  482,457  acres  of 
federally  owned  lands  and  interests  therein 
managed  by  the  Bureau  of  Land  Management 
as  generally  depicted  on  the  map  entitled 
"Snake  River  Birds  of  Prey  National  Conserva- 
tion Area",  dated  November  1991. 

(c)  Map  asd  Legal  Descriptios.—As  soon  as 
is  practicable  after  enactment  of  this  Act.  the 
map  referred  to  in  subsection  (b)  and  a  legal  de- 
scription of  the  conservation  area  shall  be  filed 
by  the  Secretary  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.  Each  such  map  shall 
have  the  same  force  and  effect  as  if  included  in 
this  title:  except  that  the  Secretary  may  correct 
clerical  and  typographical  errors  in  such  map 
and  legal  description. _Each  such  map  shall  have 
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the  same  force  and  effect  as  if  included  in  this 
title;  except  that  the  Secretary  may  correct  cleri- 
cal and  typographicaJ  errors  in  such  map  and 
legal  description.  Each  such  map  shall  be  on  file 
and  available  for  public  inspection  m  the  office 
of  the  Director  and  the  Idaho  State  Director  of 
the  Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior. 

(d)  Withdrawals.— Subject  to  valid  existing 
rights,  the  Federal  lands  within  the  conserva- 
tion area  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation,  or  disposal  (except  as 
provided  in  paragraph  (.'i))  under  the  public 
land  laws:  and  from  entry,  application,  and  se- 
lection under  the  Act  of  .\farch  3,  1877  (Ch.  107. 
19  Stat.  377.  43  U.S.C.  321  et  seq.;  commonly  re- 
ferred to  as  the  "Desert  Lands  Act"),  section  4 
of  the  Act  of  August  18.  1894  (Ch.  301.  28  Stat. 
422:  43  U.S.C.  641:  commonly  referred  to  as  the 
"Carey  Act"),  the  Act  of  July  3.  1890  (Ch.  656. 
26  Stat.  215:  commonly  referred  to  as  the  "State 
of  Idaho  Admissions  Act"),  section  2275  of  ihe 
Revised  Statutes,  as  amended  (43  U.S.C.  851). 
and  section  2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  852).  The  Secretary  shall  re- 
turn to  the  applicants  any  such  applications 
pending  on  the  date  of  enactment  of  this  Act. 
without  further  action.  Subject  to  valid  existing 
rights,  as  of  the  date  of  enactment  of  this  Act. 
lands  within  the  Birds  of  Prey  Conservation 
Area  are  withdrawn  from  location  under  the 
general  mining  taws,  the  operation  of  the  min- 
eral and  geothermal  leasing  laws,  and  the  min- 
eral material  disposal  laws. 
SSC.  «M.  MANAGEMENT  AND  USE. 

(a)  Is  Geseral.—(1)(A)  Withm  1  year  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  finalise  a  management  plan  that  is  in  con- 
formance with  the  regutrements  of  this  title. 

(B)  Thereafter,  the  Secretary  shall  review  the 
plan  at  least  once  every  4  years  and  shall  make 
such  revisions  as  may  be  necessary  or  appro- 
priate. 

(C)  In  reviewing  and  revising  the  plan,  the 
Secretary  shall  provide  for  appropriate  public 
participation. 

(2)  Except  as  otherwise  specifically  provided 
in  subsections  (d).  (e).  and  (f)  of  this  section, 
the  Secretary  shall  allow  only  such  uses  of 
lands  in  the  conservation  area  as  the  Secretary 
determines  will  further  the  purposes  for  which 
the  Conservation  Area  is  established. 

(b)  Masage.he.st  Gvidasce.— After  each  re- 
view pursuant  to  subsection  (a),  the  Secretary 
shall  maKe  such  revisions  as  may  be  needed  so 
that  the  plan  and  management  program  to  im- 
plement the  plan  include,  m  addition  to  any 
other  necessary  or  appropriate  provisions,  provi- 
sions for— 

(1)  protection  for  the  raptor  populations  and 
habitats  and  the  scientific,  cultural,  and  edu- 
cational resources  and  values  of  the  public 
lands  in  the  conservation  area: 

(2)  identifying  levels  of  continued  military  use 
of  the  Orchard  Training  Area  compatible  with 
paragraph  (1)  of  this  subsection: 

(3)  public  use  of  the  conservation  area  consist- 
ent with  the  purposes  of  this  title: 

(4)  interpretive  and  educational  opportunities 
for  the  public: 

(5)  a  program  for  continued  scientific  inves- 
tigation and  study  to  provide  information  to 
support  sound  management  in  accordance  with 
this  title,  to  advance  knowledge  of  raptor  spe- 
cies and  the  resources  and  values  of  the  con- 
servation area,  and  to  provide  a  process  for 
transferring  to  other  areas  of  the  public  lands 
and  elsewhere  this  knowledge  and  management 
experience: 

(6)  such  vegetative  enhancement  and  other 
measures  as  nmy  be  necessary  to  restore  or  en- 
hance prey  habitat: 

(7)  the  identification  of  levels,  types,  timing, 
and  terms  and  conditions  for  the  allowable  non- 


military  uses  of  lands  within  the  conservation 
area  that  will  be  compatible  with  the  protection, 
maintenance,  and  enhancement  of  raptor  popu- 
lations and  habitats  and  the  other  purposes  for 
which  the  conservation  area  is  established:  and 
(8)  assessing  the  desirability  of  imposing  ap- 
propriates fees  for  public  uses  (including,  but 
not  limited  to.  recreational  use)  of  lands  m  the 
conservation  area,  which  are  not  now  subject  to 
fees,  to  be  used  to  further  the  purposes  for 
which  the  conservation  area  is  established. 

(c)  Visitors  CESTER.—The  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  is  authorised  to  establish,  in  co- 
operation with  other  public  or  private  entities  as 
the  Secretary  may  deem  appropriate,  a  visitors 
center  designed  to  interpret  Ihe  history  and  the 
geological,  ecological,  natural,  cultural,  and 
other  resources  of  the  conservation  area  and  the 
biology  of  the  raptors  and  their  relationships  to 
man. 

(d)  Visitors  Use  of  area —In  addition  to  the 
Visitors  Center,  the  Secretary  may  provide  for 
visitor  use  of  the  public  laiids  in  the  conserva- 
tion area  to  such  extent  and  in  such  manner  as 
the  Secretary  considers  consistent  with  the  pro- 
tection of  raptors  and  raptor  habitat,  public 
safety,  and  the  purposes  for  which  the  con- 
servation area  is  established.  To  the  extent  prac- 
ticable, the  Secretary  shall  make  available  to 
visitors  and  other  members  of  the  public  a  map 
of  the  conservation  area  and  such  other  edu- 
cational and  interpretive  materials  as  may  be 
appropriate. 

(e)  Natiosal  Guard  Use  of  the  area.—(1) 
Pending  completion  of  the  ongoing  research 
concerning  military  u.<te  of  lands  in  Ihe  con- 
servation area,  or  until  the  date  5  years  after 
the  date  of  enactment  of  this  Act.  whichever  is 
the  shorter  period,  the  Secretary  shall  permit 
continued  military  use  of  those  portions  of  the 
conservation  area  known  as  the  Orchard  Train- 
ing Area  in  accordance  with  the  Memorandum 
of  Understanding,  to  the  extent  consistent  with 
the  use  levels  identified  pursuant  to  subsection 
(b)(2)  of  this  section. 

(2)  Upon  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  con- 
servation area,  the  Secretary  shall  review  the 
management  plan  and  make  such  additional  re- 
visions therein  as  may  be  required  to  assure  that 
it  meets  the  requirements  of  this  title. 

(3)  Upon  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  con- 
servation area,  the  Secretary  shall  submit  to  the 
Committees  on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  a  report  of 
the  results  of  such  research. 

(4)  Nothing  in  this  title  shall  preclude  minor 
adjustment  of  the  boundaries  of  the  Orchard 
Training  Area  in  accordance  with  proxnsions  of 
the  Memorandum  of  Understanding. 

(5)  After  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  Orchard 
Training  Area  or  after  the  date  5  years  after  the 
date  of  enactment  of  this  Act.  whichever  first 
occurs,  the  Secretary  may  continue  to  permit 
military  use  of  such  lands,  but  only  to  the  ex- 
tent the  Secretary,  on  the  basis  of  such  re- 
search, determines  such  use  is  compatible  with 
the  purposes  set  forth  m  section  603(a).  Any 
such  use  thereafter  shall  be  permitted  in  accord- 
ance with  the  Memorandum  of  Understanding, 
which  may  be  extended  or  renewed  by  the  Sec- 
retary so  long  as  such  use  continues  to  meet  the 
requirements  of  subsection  (b)(2)  of  this  section. 

(6)  In  accordance  with  the  Memorandum  of 
Understanding,  the  Secretary  shall  require  the 
State  of  Idaho  Military  Division  to  insure  that 
military  units  involved  maintain  a  program  of 
decontamination. 

(7)  Nothing  m  this  title  shall  be  construed  as 
by  itself  precluding  the  extension  or  renewal  of 


the  Memorandum  of  Understanding,  or  the  con- 
struction of  any  improvements  or  buildings  in 
the  Orchard  Training  Area  so  long  as  the  re- 
quirements of  this  subsection  are  met. 

(f)  Livestock  Grazisg. —Notwithstanding 
section  604(a)(2)  of  this  title,  domestic  livestock 
gracing  can  occur  on  public  lands  unthin  the 
conservation  area,  to  the  extent  the  Secretary 
determines  such  use  of  such  lands  is  compatible 
with  the  purposes  for  which  the  conservation 
area  is  established.  Any  such  gracing,  and  ac- 
tivities the  Secretary  determines  necessary  to 
carry  out  proper  and  practical  gracing  manage- 
ment programs  (such  as  animal  damage  control 
activities)  shall  be  managed  in  accordance  with 
the  Act  of  June  28,  1934  (43  U.S.C.  315  et  seq.: 
commonly  referred  to  as  the  "Taylor  Grazing 
Act"),  section  402  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1752). 
other  laws  applicable  to  such  use  and  programs 
on  the  public  lands,  and  the  management  plan 
for  the  conservation  area. 

(g)  Cooperative  ACREE.MESTS.—The  Sec- 
retary is  authorised  to  provide  technical  assist- 
ance to.  and  to  enter  into  such  cooperative 
agreements  and  contracts  with,  the  State  of 
Idaho  and  with  local  governments  and  private 
entities  as  the  Secretary  deems  necessary  or  de- 
sirable to  carry  out  the  purposes  and  policies  of 
this  title. 

(h)  Agricultural  Practices.— Nothing  in 
this  title  shall  be  construed  as  constituting  a 
grant  of  authority  to  the  Secretary  to  restrict 
recognised  agricultural  practices  or  other  activi- 
ties on  private  land  adjacent  to  or  within  the 
conservation  area  boundary. 

(i)  Hydroelectric  Facilities.— Notwith- 
standing any  provision  of  this  title,  or  regula- 
tions and  management  plans  undertaken  pursu- 
ant to  Its  provisions,  the  Federal  Energy  Regu- 
latory Commission  shall  retain  its  current  juris- 
diction concerning  all  aspects  of  the  continued 
and  future  operation  of  hydroelectric  facilities, 
licensed  or  relicensed  under  the  Federal  Power 
Act  (16  U.S.C.  791a  et  seq.).  located  within  the 
boundaries  of  the  conservation  area. 
SBC.  605.  ADDITIONS. 

(a)  AC0UISITI0SS.—<1)  The  Secretary  is  au- 
thorised to  acquire  lands  and  interests  therein 
within  the  boundaries  of  the  conservation  area 
by  donation,  purchase  with  donated  or  appro- 
priated funds,  exchange,  or  transfer  from  an- 
other Federal  agency,  except  that  such  lands  or 
interests  owned  by  the  State  of  Idaho  or  a  politi- 
cal subdivision  thereof  may  be  acquired  only  by 
donation  or  exchange. 

(2)  Any  lands  located  within  the  boundaries 
of  the  conservation  area  that  are  acquired  by 
the  United  States  on  or  after  the  date  of  enact- 
ment of  this  Act  shall  become  a  part  of  the  con- 
servation area  and  shall  be  subject  to  this  title. 

(b)  Purchase  of  LASOS.-ln  addition  to  the 
authority  in  section  318(d)  of  the  Federal  Land 
Policy  Management  Act  of  1976  (43  U.S.C.  1748) 
and  notwithstanding  section  7(a)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1964  (16 
U.S.C.  4601-9(a)),  monies  appropriated  from  the 
Land  and  Water  Conservation  Fund  may  be 
used  as  authorised  in  section  5(b)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1534(b)),  for 
the  purposes  of  acquiring  lands  or  interests 
therein  within  the  conservation  area  for  admin- 
istration as  public  lands  as  a  part  of  the  con- 
servation area. 

(c)  Lasd  E.\CHASGES.—The  Secretary  shall 
within  4  years  of  enactment,  study,  identify, 
and  initiate  voluntary  land  exchanges  which 
would  resolve  ownership  related  land  use  con- 
flicts within  the  conservation  area. 

SEC.    606.    OTHEK   LAWS   AND  AOMD/ISTRATIVS 
fKOVlSlONS. 

(a)  Other  Laws.—(I)  Nothing  in  this  title 
shall  be  construed  to  supersede,  limit,  or  other- 
wise affect  administration  and  enforcement  of 


the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  or  to  limit  the  applicability  of  the 
National  Trails  System  Act  to  any  lands  within 
the  conservation  area. 

(2)  Except  as  otherwise  specifically  provided 
in  this  title,  nothing  m  this  title  shall  be  con- 
strued as  limiting  the  applicability  to  lands  in 
the  conservation  area  of  laws  applicable  to  pub- 
lic lands  generally,  including  but  not  limited  to 
the  National  Historic  Preservation  Act,  the  Ar- 
chaeological Resources  Protection  Act  of  1979.  or 
the  Native  American  Graves  Protection  and  Re- 
patriation Act. 

(3)  Nothing  in  this  title  shall  be  construed  as 
by  itself  altering  the  status  of  any  lands  that  on 
the  date  of  enactment  of  this  Act  were  not  man- 
aged by  the  Bureau  of  Land  Management. 

(4)  Nothing  in  this  title  shall  be  construed  as 
prohibiting  the  Secretary  from  engaging  quali- 
fied persons  to  use  public  lands  within  the  con- 
servation area  for  the  propagation  of  plants  (in- 
cluding seeds)  to  be  used  for  vegetative  enhance- 
ment of  the  conservation  area  in  accordance 
with  the  plan  and  m  furtherance  of  the  pur- 
poses for  which  the  conservation  area  is  estab- 
lished. 

(b)  Release.— The  Congress  finds  and  directs 
that  the  public  lands  within  the  Snake  River 
Birds  of  Prey  Natural  Area  established  as  a  nat- 
ural area  in  October  1971  by  Public  Land  Order 
5133  have  been  adequately  studied  and  found 
unsuitable  for  wilderness  designation  pursuant 
to  section  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Such  lands  are  hereby 
released  from  further  management  pursuant  to 
section  603(c)  of  such  an  Act  and  shall  be  man- 
aged in  accordance  with  other  applicable  provi- 
sions of  law,  including  this  title. 

(c)  Existisg  Administrative  Withdrawal 
Termisated.— Public  Land  Orders  5133  dated 
October  12,  1971.  and  5777  dated  November  21. 
1980.  issued  by  the  Secretary  are  hereby  termi- 
nated. 

(d)  Water  Rights.— (I)  Nothing  in  this  title 
or  any  action  taken  pursuant  thereto  shall  con- 
stitute either  an  expressed  or  implied  reservation 
of  water  or  water  rights  for  any  purpose. 

(2)  Nothing  in  this  title  shall  be  construed  as 
effecting  a  relinquishment  or  reduction  of  any 
of  the  water  rights  held  or  claimed  by  the  Unit- 
ed States  within  the  State  of  Idaho  or  elsewhere 
on  or  before  the  date  of  enactment  of  this  Act. 

(3)(A)  The  Congress  finds  that  the  United 
States  is  currently  a  party  m  an  adjudication  of 
rights  to  waters  of  the  Snake  River,  including 
water  rights  claimed  by  the  United  States  on  the 
basis  of  the  reservation  of  lands  for  purposes  of 
conservation  of  fish  end  wildlife. 

(B)  The  Secretary  and  all  other  officers  of  the 
United  States  shall  take  all  steps  necessary  to 
protect  all  water  rights  claimed  by  the  United 
States  in  the  Snake  River  adjudication  now 
pending  in  the  district  court  of  the  State  of 
Idaho  in  which  the  United  States  is  joined 
under  section  208  of  the  Act  of  July  10,  1952  (66 
Stat.  560:  43  U.S.C.  666:  commonly  referred  to  as 
the  "McCarran  Atnendment"). 

(e)  ENFORCEME.\T.—Any  person  who  violates 
any  regulation  promulgated  by  the  Secretary  to 
implement  the  provisions  of  this  title  shall  be 
subject  to  a  fine  in  accordance  with  applicable 
provisions  of  title  18.  United  States  Code,  impris- 
onment of  not  more  than  1  year,  or  both. 

SBC.  607.  MOSCOW  MOUNTAIN  LANDS. 

(a)  ACQVisiTiON.—lf  the  State  of  Idaho  offers 
to  transfer  to  the  United  States  the  lands  de- 
scribed m  subsection  (c),  the  Secretary  of  the  In- 
terior, on  behalf  of  the  United  States,  shall  ac- 
cept such  lands. 

(b)  MANAGEMENT.— (1)  If  transferred  to  the 
United  States,  the  lands  described  in  subsection 
(c)  shall  be  managed  by  the  Secretary  of  the  In- 
terior, through  the  Director  of  the  Bureau  of 
Land   Management,    in    the  same   manner   as 


lands  which  on  the  date  of  enactment  of  this 
Act  were  subject  to  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(2)  Effective  upon  their  transfer  to  the  United 
States,  the  lands  described  in  subsection  (c)  are 
withdrawn  from  entry  and  patent  under  the 
mining  laws  of  the  United  States  and  from  the 
operation  of  the  geothermal  and  mineral  leasing 
laws  of  the  United  States. 

(3)  If  the  lands  described  in  subsection  (c)  are 
transferred  to  the  United  States,  the  Secretary 
of  the  Interior,  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  shall  convey  to  the  State  of  Idaho  public 
lands  identified,  pursuant  to  such  Act,  as  suit- 
able for  disposal  by  exchange  or  otherwise  that 
are  equal  to  value  to  the  value  of  the  lands  de- 
scribed in  subsection  (c). 

(c)  Lands  affected.— The  lands  referred  to 
in  subsections  (a)  and  (b)  are: 

Township  40  North.  Range  4  West.  B.M.  (East 
Moscow  Mountain) 

Section  16:  Lots  1-4.  S'/iS'/;NW'/4.  A''65W"V, 
that  portion  of  the  A'VV"/«S£'/«  lying  south  and 
west  of  the  mid-line  running  from  the  parcel's 
NW'/t  corner  to  its  SE'U  corner,  containing  295.6 
acres,  more  or  less. 

(d)  ADDITIONAL  AUTHORITY.— Notwithstand- 
ing subsection  (a),  the  Secretary  of  the  Interior 
may  transfer  the  lands  described  in  subsection 
(c)  to  the  County  of  Latah.  Idaho,  in  return  for 
lands  of  equul  value  in  Idaho  acceptable  to  the 
Secretary  for  management  pursuant  to  the  Fed- 
eral Land  Policy  and  Management  Act  of  1976  if 
such  county  enters  into  a  binding  agreement 
with  the  Secretary  under  which  the  county 
agrees  to  manage  such  lands  in  the  same  tnan- 
ner  as  provided  in  subsection  (b)(1). 

SEC.  608.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  title. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  (Mr.  Al- 
LARD)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
1183,  the  Senate  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1183  as  passed  by  the 
Senate  dealt  only  with  certain  lands  in 
Kaysville,  UT.  It  is  intended  to  make 
clear  that  these  lands,  granted  to 
Kaysville  by  the  United  States  in  1926, 
can  continue  to  be  used  for  an  existing 
communications  facility  and  for  rec- 
reational purposes. 

The  Interior  Committee  amended  the 
bill  by  adopting  an  amendment  in  the 
nature  of  a  substitute,  grouping  into 
one  package  a  number  of  measures, 
most  of  which  have  already  passed  the 
house  but  have  not  yet  been  acted  on 
by  the  Senate. 

As  reported,  the  bill  has  six  titles. 
Title  I  corresponds  to  the  Senate  provi- 


sions related  to  Kaysville  and  adds  an- 
other section,  proposed  by  Mr.  Hansen 
of  Utah,  relating  to  an  equal  value  ex- 
change between  the  State  of  Utah  and 
the  United  States  involving  a  State 
inholding  in  the  Bear  River  Refuge. 

Title  II  is  identical  to  H.R.  4404,  a  bill 
introduced  by  the  gentleman  from  Col- 
orado, Mr.  Hefley.  at  the  request  of 
the  administration,  which  already  has 
been  passed  by  the  House.  It  provides 
for  withdrawal  for  military  purposes  of 
certain  lands  and  minerals  in  Colorado. 

Title  III  corresponds  to  H.R.  3693,  in- 
troduced by  the  gentleman  from  Idaho. 
Mr.  LaRocco.  It  provides  for  adjust- 
ment of  the  boundary  of  the  Targhee 
National  Forest  and  a  land  exchange 
involving  the  Kaniksu  National  Forest, 
both  in  Idaho. 

Title  IV  deals  with  rights-of-way,  and 
has  two  sections.  The  first  section  of 
title  IV  corresponds  to  H.R.  4587.  a  bill 
introduced  by  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  and  cospon- 
sored  by  all  three  members  of  the  Utah 
delegation  here  in  the  House  as  well  as 
by  the  gentleman  from  Idaho  [Mr. 
LaRocco]. 

This  section  would  establish  a  cor- 
ridor through  the  Sunrise  Mountain 
area,  near  Las  Vegas,  for  electrical 
transmission  lines.  This  is  a  measure 
that  is  very  important  to  Utah  and 
California  as  well  as  Nevada,  since  the 
Sunrise  Mountain  area  is  part  of  the 
likely  route  of  future  lines  from  gener- 
ating stations  in  Utah  to  serve  mar- 
kets in  Nevada  and  southern  Califor- 
nia. 

The  second  section  is  identical  to 
section  15  of  H.R.  1096.  the  BLM  reau- 
thorization bill,  as  passed  by  the  House 
last  year.  This  section  deals  with  the 
status  of  claims  for  highway  rights-of- 
way  based  on  a  19th  century  law, 
known  as  Revised  Statute  Section  2477, 
before  its  repeal  in  1976.  This  is  a  very 
important  matter  of  public  land  policy, 
with  particular  importance  because  of 
the  problems  that  these  claims  can 
present  to  management  of  wilderness, 
wilderness  study  areas,  national  parks, 
and  other  roadless  portions  of  the  Fed- 
eral lands. 

This  part  of  the  bill  requires  that 
parties  claiming  to  have  secured  a 
right-of-way  under  the  old  law  come  in 
and  record  their  claims  in  a  timely 
way,  so  that  they  can  be  reviewed  and. 
if  valid,  confirmed.  It  also  provides 
that  in  Alaska,  rights-of-way  in  na- 
tional parks,  national  wildlife  refuges, 
and  other  conservation  areas  will  con- 
tinue to  be  governed  by  the  relevant 
provisions  of  the  Alaska  Land  Act  of 
1980. 

Title  V  of  the  substitute  is  identical 
to  H.R.  1514,  by  the  gentleman  from 
California  [Mr.  Lagomarsino),  an  im- 
portant bill  to  resolve  the  problems  of 
several  thousand  occupants  of  lands  in 
a  number  of  western  States  whose  ti- 
tles are  clouded  by  possible  Federal  in- 
terests based  on  another  19th-century 
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law.  This  bill  has  also  already  passed 
the  House,  but  the  Senate  has  not  com- 
pleted action  on  it. 

Finally,  title  VI  is  similar  to  H.R. 
2141.  to  establish  the  Snake  River  birds 
of  prey  bill  introduced  by  Mr.  LaRocco 
and  passed  by  the  House  last  year.  In 
an  effort  to  complete  action  on  this 
matter  this  year,  we  have  made  certain 
adjustments  in  the  legislation,  to  re- 
spond to  some  concerns  expressed  in 
the  Senate,  while  still  retaining  the  es- 
sential elements  of  the  House-passed 
bill,  in  particular  the  careful  balancing 
of  provisions  to  protect  the  very  spe- 
cial resources  and  values  of  this  area 
while  recognizing  and  accommodating 
established  uses  of  the  lands  involved, 
including  military  uses.  Mr.  LaRocco 
has  been  very  diligent  and  creative  in 
working  on  this  important  measure, 
and  it  is  our  hope  that  the  Senate  will 
concur  in  the  carefully  drawn  com- 
promise version  that  is  in  title  VI  of  S. 
1183. 

In  summary.  Mr.  Speaker,  this  bill  as 
reported  is  an  omnibus  measure  that 
deals  with  a  number  of  diverse  matters 
involving  the  management  of  the  Fed- 
eral lands.  I  urge  its  passage  and  it  is 
my  hope  that  the  Senate  will  accept  it 
so  that  these  matters  can  be  resolved 
quickly  in  the  short  time  left  before 
the  end  of  this  session. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1183,  although  I  am  strongly  opposed  to 
one  section  of  the  bill. 

S.  1183.  which  started  out  as  a  bill 
dealing  entirely  with  lands  near 
Kaysville.  UT.  has  become  an  omnibus 
public  lands  bill  during  the  last  2 
weeks  of  the  102d  Congress.  This  was 
necessary  because  many  noncontrover- 
sial  measures  passed  by  the  full  House 
or  the  Interior  Committee  are  in  dan- 
ger of  not  being  enacted  because  the 
other  body  has  not  moved  them  as  fast 
as  we  have  here  in  the  House. 

Bills  in  this  category  that  are  in- 
cluded in  S.  1183  include  Mr.  Hefley's 
bill  concerning  a  military  land  with- 
drawal for  Fort  Carson  and  Pinon  Can- 
yon maneuver  area  in  Colorado.  Mr. 
Stallings'  Forest  Service  land  ex- 
change bill,  and  Mrs.  Vucanovichs 
Sunrise  Mountain  utility  corridor  bill. 

Unfortunately.  Chairman  Vento  has 
added  to  this  bill  a  very  controversial 
section  402  dealing  with  rights-of-way 
in  as  many  as  30  States.  The  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands  did  not  hold  one  hearing  in 
this  Congress  on  this  very  controver- 
sial and  complex  issue. 

Section  402.  dealing  with  RS  2477 
rights-of-way.  would  deprive  counties. 
States,  municipalities,  and  individual 
citizens  of  much  of  their  current  right 
of  access  into  and  through  Federal 
land.  It  sets  into  motion  an  expensive, 
onerous,  and  unworkable  process  to  in- 


vestigate and  adjudicate  these  property 
rights  that  were  previously  secure  and 
unquestioned.  It  might  actually  result 
in  an  unconstitutional  taking  of  pri- 
vate property  by  the  Federal  Govern- 
ment without  compensation. 

The  Congressional  Budget  Office  esti- 
mates that  this  section  could  cost 
States  and  counties  between  S3  and  $50 
million.  Mr.  Speaker,  so  it  should  be  no 
surprise  that  this  provision  is  strongly 
opposed  by  many  Governors,  county 
commissioners,  and  State  and  local  de- 
partments of  transportation.  Moreover, 
it  is  opposed  by  the  administration. 

I  would  like  to  include  for  the  record 
letters  opposing  this  same  provision 
when  it  was  inserted  in  the  BLM  au- 
thorization bill  last  year.  These  letters 
are  from  the  Governors  of  Alaska  and 
Utah  and  the  departments  of  transpor- 
tation for  Arizona  and  North  Dakota. 

Section  402  is  not  acceptable  to  Sen- 
ator Garn.  who  was  the  original  spon- 
sor of  S.  1183.  I  fully  expect  that  he  will 
delete  this  provision  from  the  bill  and 
send  S.  1183  back  to  the  House. 
State  of  Utah. 
Salt  Lake  City.  UT. 

May  22,  1991. 
Hon.  George  Miller. 

Chairman.  House  Committee  on  Interior  and  In- 
sular .Affairs.  Washington.  DC. 
Dear  Co.ngress.ma.n  Miller:  It  has  come  to 
my  attention,  and  if  my  perception  is  cor- 
rect, that  there  is  being  considered  b.v  your 
committee  proposed  amendments  to  H.R. 
1096.  which  imposes  new  conditions  on  the 
use  of  public  right  of  way  across  public  lands 
obtained  earlier  under  Revised  Statute  2477. 
The  state  of  Utah  consists  of  65  percent 
federal  ownerships  of  land  operated  and  man- 
aged by  the  Bureau  of  Land  Management. 
U.S.  Forest  Service.  National  Park  Service, 
and  the  Department  of  Defense.  Indeed,  in 
Southern  Utah  federal  holdings  are  vast  and 
constitute  a  majority  of  land  ownership. 

Needless  to  say.  state  and  local  highways 
in  Utah  occupy  extensive  mileage  on  public 
lands,  particularly  the  Bureau  of  Land  Man- 
agement. Our  Utah  Department  of  Transpor- 
tation, working  through  the  Utah  Division  of 
the  Federal  Highway  Administration,  has  de- 
veloped a  procedure  that  has  been  practiced 
for  many  years  where  public  land  is  applied 
for  and  permitted  by  the  appropriate  federal 
agency. 

It  would  seem  redundant  and  will  certainly 
require  the  commitment  of  huge  resources  in 
time  and  money  for  both  federal,  state,  and 
local  personnel  to  reapply  and  issue  new  per- 
mits if  this  is  the  intent  of  the  proposed 
amendments.  It  would  .seem  reasonable  to 
exempt  public  highways,  roads,  and  streets 
from  this  requirement  or  to  require  re- 
application  on  an  exception  basis  where  it  is 
known  by  local  federal  land  managers  that 
no  permit  exists  or  it  Is  flawed  in  some  re- 
spect. 

I  would  like  to  remind  you  of  the  severe 
budgetary  restraints  that  all  levels  of  gov- 
ernment are  experiencing  and  plead  for  a 
more  cost  effective  resolution  of  the  prob- 
lems that  ai-e  precipitating  the  course  pro- 
jected by  the  amendments  to  H.R.  1096. 

Here  in  Utah,  we  appreciate  the  use  of  fed- 
eral lands  for  our  public  road  system;  for 
without  it,  we  would  have  extreme  Isolation 
in  some  of  our  rural  areas.  Over  the  years, 
federal  land  managers  have  generally  been 
very  cooperative  and  supported  our  needs  to 
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the  full  extent  allowed  by  their  management 
practices.  In  return,  we  have  tried  to  deal 
honestly  and  forthrightly  in  meeting  our  ob- 
ligations for  permitted  privileges. 
Sincerely. 

Norman  H.  Bancerter, 

Governor. 

Arizo.na  Departme.nt  of 

TRANSK)RTATI0N, 

Phoenix.  AZ.  June  3.  1991. 
Hon.  Jos  Kyl, 

Cannon    House   Office   Building,    Washington 
DC. 

Dear  Representative  Kyl:  I  am  writing 
regarding  a  proposed  amendment  by  Con- 
gressman Vento  to  H.R.  1096,  the  Bureau  of 
Land  Management  Reauthorization  bill.  This 
amendment  would  mandate  that  any  party 
holding  rights-of-way  across  public  lands  for 
highway  construction  must  undergo  a 
lengthy  validation  process. 

In  Arizona,  all  fifteen  counties,  the  state 
and  some  cities  and  towns  claim  rights-of- 
way  under  RS  2477.  Under  the  proposed 
amendment,  each  of  these  entities  will  be  re- 
quired to  undertake  major  research  projects 
to  document  claims  to  rights-of-way  estab- 
lished prior  to  October  21,  1976.  Some  of 
these  claims  date  baclc  to  territorial  days.  It 
would  be  an  extremely  costly  process  to  un- 
dertake. It  is  doubtful  that  smaller  counties 
such  as  Mohave  would  have  the  financial  re- 
sources and  personnel  required  to  research 
many  of  their  unpaved  roads. 

This  amendment  will  also  pose  a  hardship 
on  other  western  states,  which  have  relied 
very  heavily  on  RS  2477  to  establish  their 
highway  systems.  This  process  would  cer- 
tainly thwart  and  delay  our  efforts  to  expand 
the  state's  transportation  network  in  re- 
sponse to  community  economic  development 
needs.  I  urge  you  to  assist  us  in  either  de- 
feating this  amendment  to  H.R.  1096.  or  in 
exempting  governmental  entities  from  the 
right-of-way  validation  process.  If  you  need 
any  further  information,  please  do  not  hesi- 
tate to  contact  me. 

Thank  you  for  your  assistance  with  this 
issue. 

Sincerely. 

James  S.  Creedon. 

Acting  Director. 

North  Dakota  Department 

of  Transportation. 
Bismarck.  \'D,  July  19,  1991. 
Hon.  Byron  L.  Dorgan. 

House  of  Representatives,  Cannon  Office  Build- 
ing, Washington.  DC. 
Dear  Representative  Dorgan:  This  letter 
is  in  regard  to  a  proposed  amendment  by 
Congressman  Vento  to  H.R.  1096.  which  is  the 
Bureau  of  Land  Management  Reauthoriza- 
tion bill.  This  amendment  would  require  our 
Department,  counties,  townships,  and  pos- 
sibly cities  to  validate  rights  of  way  for  both 
existing  and  proposed  roads  which  cross  pub- 
lic lands. 

We  especially  object  to  such  a  law  because 
of  the  bureaucratic  nightmare  it  would  cre- 
ate. This  would  duplicate  the  efforts  pre- 
viously made  to  clear  the  rights  of  way.  We 
are  not  staffed  to  again  process  paperwork  of 
highly  questionable  value. 

The  position  of  this  Department  Is  that  the 
amendment  should  be  defeated. 

Please  contact  us  If  additional  Information 
should  be  required. 
Sincerely. 

Richard  J.  Backes. 

Commissioner/Director. 


State  of  Alaska 
Juneau.  AK.  May  8,  1991. 
I  Hon.  George  Miller, 

Chairman,  House  Committee  on  Interior  and  In- 
sular Affairs,  Washington ,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  deep  concern  about  proposed 
amendments  to  H.R.  1096  which  would  im- 
pose new  and  unwarranted  restrictions  on 
the  assertion  and  use  of  rights-of-way  cre- 
ated under  former  Revised  Statute  2477. 

The  amendments  raise  significant  legal, 
policy,  and  funding  issues  for  the  federal 
government,  states,  counties,  and  in  individ- 
ual citizens.  Accordingly.  I  believe  that  at  a 
minimum.  Committee  action  on  RS-2477 
should  be  postponed  pending  public  notice 
and  hearings. 

Beyond  this,  we  feel  that  the  amendments 
are  unwarranted  on  substantive  grounds.  As 
you  know,  the  second  amendment  would  re- 
quire the  use  of  Title  XI  of  ANILCA  for  any 
construction,  realignment,  change  in  use,  or 
modification  of  the  scope  or  extent  of  the 
right-of-way  created  under  RS-2477  in  Alas- 
ka.. 

If  this  were  good  public  policy— and  it  is 
not  -it  should  be  applied  nationwide.  Fur- 
ther, the  Title  XI  process,  which  has  not 
been  used  once  since  the  enactment  of 
ANILCA.  is  convoluted  and  complicated.  To 
require  the  application  of  this  provision  for 
every  change  in  construction,  use,  extent,  or 
realignment  of  an  RS-2477  right-of-way  in 
Alaska  would  impose  extreme  and  unneces- 
sary burdens  on  the  State  and  local  govern- 
ments and  on  private  citizens. 

In  addition,  the  amendment  raises  impor- 
tant legal  issues.  Trails,  roads,  and  highways 
accepted  under  RS-2477  prior  to  the  repeal  of 
the  statute  in  1976.  established  property 
rights  (easements)  in  the  affected  lands. 
These  easements  conveyed  certain  rights  of 
access  which  have  consistently  been  con- 
firmed by  courts.  Accordingly,  to  impose  the 
I  onerous  procedures  contained  in  Title  XI 
I  could  well  constitute  a  taking  without  com- 
pensation under  the  Fifth  Amendment. 

Finally,  there  is  simply  no  evidence  to  sug- 
gest that  the  existing  body  of  law  and  proce- 
dure concerning  RS-2477  is  inadequate  to 
protect  federal  interests  in  Alaska.  Thus.  I 
object  strongly  to  this  amendment,  because 
it  singles  out  my  State  for  discriminatory 
treatment  and  because  there  is  no  justifica- 
tion to  support  its  enactment. 

The  first  amendment  also  contains  several 
significant  flaws.  First,  by  requiring  holders 
of  rights-of-way  to  file  notice  and  other  in- 
formation prior  to  January  1994.  the  amend- 
ment would  impose  unwarranted  burdens  on 
governments  and  private  citizens.  In  most 
situations,  the  existence  of  rights-of-way  is 
already  well  known  to  federal  land  managers 
and  the  public  In  Alaska,  rights-of-way 
under  RS-2477  have  generally  been 
Inventoried.  This  is  particularly  true  in  the 
case  of  federal  conservation  system  units, 
where  the  appendix  to  each  management 
plan  lists  possible  rights-of-way  in  a  specific 
unit. 

Second,  by  requiring  federal  officials  to 
"Investigate"  each  assertion  of  an  RS-2477 
right-of-way.  the  amendment  would  impose 
expensive  and  unnecessary  burdens  on  fed- 
eral officials  and  on  persons  defending  the 
assertion  of  a  particular  right-of-way.  Again, 
there  is  no  evidence  that  existing  procedures 
are  not  adequate  to  protect  federal  interests. 
Thus,  under  existing  law.  federal  officials  in- 
vestigate RS-2477  assertions  when  particular 
land  use  conflicts  or  other  problems  arise.  In 
the  vast  majority  of  circumstances,  however, 
there   are   few   problems   with   right-of-way 


usagq.  and  a  blanket  requirement  to  inves- 
tigatil  would  accomplish  little. 

Third,  the  amendment  would  mandate  new 
contest  procedures,  replacing  a  regime  which 
has  worked  quite  well.  Further,  the  amend- 
ment would  appear  to  give  standing  to  vir- 
tually every  member  of  the  general  public. 
Current  standing  requirements  help  ensure 
fair  and  orderly  administrative  consider- 
ation, and  we  see  no  reason  to  expand  them 
in  the  current  circumstance. 

Fourth,  the  amendment  would  provide  that 
a  particular  right-of-way  is  invalid  prior  to 
the  completion  of  an  administrative  adju- 
dication, thereby  providing  the  Secretary 
with  significant  discretion  to  deny  access. 
Consequently,  a  claimant  could  be  involved 
in  two  administrative  procedures  simulta- 
neously—a defense  of  his  RS-2477  right-of- 
way  and  an  application  to  the  Secretary  to 
continue  access  prior  to  final  adjudication. 
In  addition,  the  amendment  would  shift  the 
burden  of  proof  in  the  administrative  pro- 
ceeding from  the  Secretary  to  the  claimant. 
We  believe  that  this  approach  is  inconsistent 
with  the  concept  of  an  RS-2477  right-of-way 
as  a  valid  property  right. 

In  closing,  I  want  to  reiterate  my  belief 
that  the  existing  body  of  law  and  procedure, 
which  has  evolved  over  the  course  of  more 
than  a  century,  is  perfectly  capable  of  pro- 
tecting the  interests  of  all  concerned,  includ- 
ing the  federal  government.  The  changes 
mandated  by  the  two  amendments  would, 
therefore,  create  significant  burdens  on  non- 
federal parties,  require  substantial  increases 
in  federal  appropriations,  and  engender  con- 
fusion and  needless  conflict — without  im- 
proving land  management  in  the  western 
states. 

We  p>erceive  other  problems  with  H.R.  1098 
which  we  will  communicate  separately  to 
you  and  your  staff. 

Thank  you  for  your  consideration  of  my 
views. 

With  best  regards. 
Sincerely. 

Walter  J.  Hickel. 

Governor. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Tne 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1183. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJUSTING  BOUNDARIES         OF 

SIOUX      RANGER      DISTRICT      OF 
CUSTER  NATIONAL  FOREST 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4087)  to  authorize  the  adjustment 
of  the  boundaries  of  the  South  Dakota 
portion  of  the  Sioux  Ranger  District  of 
Custer  National  Forest,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  4087 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SIOUX  RANGER  DISTRICT  BOUNDARY 

ADJUSTMENT. 

(a)  In  General.— In  accordance  with  the 
Act  entitled  "An  Act  to  consolidate  national 
forest  lands",  approved  March  20.  1922  (16 
U.S.C.  485  et  seq.).  and  in  exchange  for  na- 
tional forest  lands  in  Custer  National  Forest, 
the  Secretary  of  Agriculture  may  accept 
title  to  any  lands  located  within  5  miles  of 
the  exterior  boundaries  of  the  South  Dakota 
portion  of  the  Sioux  Ranger  District  of  Cus- 
ter National  Forest  that  are  not  owned  by 
the  United  States  and  that  are  found  by  the 
Secretary  of  Agriculture  to  be  chiefly  valu- 
able for  national  forest  purposes. 

(b)  Incorporation  into  Custer  National 
FOREST.— Upon  acceptance  of  title  by  the 
Secretary  of  Agriculture,  lands  conveyed  to 
the  United  States  in  accordance  with  sub- 
section (a)  shall  become  part  of  the  Custer 
National  Forest. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Allard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
4087.  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume 

Mr.  Speaker.  H.R.  4087  was  intro- 
duced by  my  colleague  on  the  Interior 
Committee  from  South  Dakota,  Mr. 
Johnson. 

H.R.  4087  would  give  the  South  Da- 
kota portion  of  the  Sioux  Ranger  Dis- 
trict of  the  Custer  National  Forest  the 
same  51  mile  boundary  extension  au- 
thority that  has  been  given  to  the  rest 
of  the  national  forest  lands  in  South 
Dakota.  This  authority  would  allow 
the  Forest  Service  to  acquire  lands 
through  land  exchanges  within  5  miles 
of  the  exterior  boundaries  of  the  na- 
tional forest  and  then  add  the  lands  to 
the  national  forest.  Several  other  na- 
tional forests  in  the  West  have  similar 
authority. 

The  immediate  result  of  this  legisla- 
tion would  be  to  allow  an  exchange  ne- 
gotiated by  the  Forest  Service  with  the 
Cave  Hills  Cattle  Company.  Inc.  to  pro- 
ceed, which  would  ad(l  to  the  national 
forest  440  acres  of  riparian  wildlife 
habitat  in  exchange  for  800  acres  of 
Forest  Service  lands  with  little  or  no 
water.  The  parcels  have  been  appraised 
and  this  would  be  an  equal  value  ex- 
change. This  legislation  would  also  fa- 
cilitate future  land  exchanges  as  well. 

The  bill  is  noncontroversial  and  is 
supported  by  the  administration.  I  urge 
my  colleagues  to  support  it. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4087.  introduced  by  Mr.  Johnson  of 
South  Dakota. 

This  legislation  would  authorize  a  5- 
mile  boundary  extension  of  the  Sioux 
Ranger  District  of  the  South  Dakota 
portion  of  the  Custer  National  Forest. 
This  would  allow  the  Forest  Service  to 
proceed  with  several  land  exchanges 
that  are  located  just  outside  the  cur- 
rent forest  boundary. 

Both  the  Black  Hills  National  Forest 
and  the  Montana  portions  of  the  Custer 
National  Forest  were  given  authority 
by  Congress  in  the  1920s  to  engage  in 
land  exchanges  up  to  5  miles  from  their 
forest  boundary.  The  Sioux  Ranger  Dis- 
trict was  unintentionally  omitted  from 
Congress'  action  in  the  1920's. 

I  note  that  the  administration  sup- 
ports this  legislation.  I  urge  my  col- 
leagues to  support  H.R.  4087. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
naies  and  pass  the  bill.  H.R.  4087.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONSTRUCTION  OF  CUMBERLAND 
MOUNTAIN  TRAIL 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5119)  to  authorize  the  construc- 
tion of  the  Cumberland  Mountain  Trail 
in  the  States  of  Kentucky  and  Vir- 
ginia, to  study  the  establishment  of 
the  Cumberland  National  Recreation 
Area  in  the  State  of  Kentucky  and  Vir- 
ginia, and  for  other  purposes 

The  Clerk  read  as  follows: 
H.R.  5119 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amertca  m 
Congress  assemhled. 
SECTION  I.  CUMBERLAND  MOUNTAIN  TRAIL 

(a)  Construction.— The  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to  as 
the  "Secretary')  shall  construct  the  Cum- 
berland Mountain  Trail  as  outlined  in  the  de- 
slgm  narrative  entitled  "Design  Narrative: 
Cumberland  Mountain  Trail  and  Related  Fa- 
cilities" and  on  file  at  the  Clinch  Ranger 
District  Office,  Wise.  Virginia.  In  addition  to 
the  facilities  outlined  in  the  design  nar- 
rative, the  Secretary  shall  provide  for  rest- 
rooms  and  picnic  areas  at  or  adjacent  to  the 


trallhead  parking  areas  described  in  the  de- 
sign narrative.  The  trail  shall  be  available 
for  horseback  riding. 

(b)  Study.— The  Secretary  shall  study  the 
feasibility  of  establishing  a  national  recre- 
ation trail,  encompassing  the  Cumberland 
Mountain  Trail  and  extending  from  Breaks 
Interstate  Park  to  Cumberland  Gap  National 
Historical  Park.  The  Secretary  is  hereby  au- 
thorized to  construct  such  trail.  Such  trail 
shall  be  available  for  horseback  riding.  Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit, 
in  writing,  the  results  of  such  study  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Appropriations  of  the  House  of  Rep- 
resentatives and  to  the  Committees  on  En- 
ergy and  Natural  Resources  and  Appropria- 
tions of  the  Senate. 

SEC.  2.  NATIONAL  RECREATION  AREA  STUDY. 

(a)  DIRECTIVE.— The  Secretary  shall  study 
the  feasibility  of  establishing  a  Cumberland 
National  Recreation  Area  in  order  to  con- 
serve, protect,  restore,  and  enhance  the  rec- 
reational, scenic,  ecological,  wildlife,  vegeta- 
tion, and  historical  and  cultural  resources  of 
the  Cumberland  Mountains.  Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  .shall  submit.  In  writing, 
the  results  of  such  study  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 

(b)  SUBJECT  Matter.— (1)  The  study  re- 
quired pursuant  to  subsection  (a)  shall  iden- 
tify alternative  boundaries  for  a  national 
recreation  area  on  lands  within  and  around 
Jefferson  National  Forest.  Alternative 
boundaries  shall  include  (but  not  be  limited 
to)  the  boundaries  generally  depicted  on  the 
maps  entitled  "Cumberland  National  Recre- 
ation Area— Proposed"  (dated  February  21. 
1992).  "Cumberland  National  Recreation 
Area— Proposed  •  (dated  March  26.  1992),  and 

■Cumberland  National  Recreation  Area- 
Proposed"  (dated  March  27.  1992).  Such  maps 
shall  be  on  file  at  the  Clinch  Ranger  District 
Office,  Wise,  Virginia.  Such  study  shall 
make  a  recommendation  as  to  which  alter- 
native would — 

(A)  best  conserve,  protect,  restore,  and  en- 
hance the  recreational,  scenic,  ecological, 
wildlife,  vegetation,  historical,  and  cultural 
resources  of  the  Cumberland  Mountains: 

IB)  best  promote  rural  community  eco- 
nomic development  in  the  region:  and 

(C)  minimize  disruptions  to  current  busi- 
ness activities  and  to  current  uses  of  private 
lands. 

(2)  Such  study  shall— 

(A)  Identify  the  costs  of  land  acquisition 
and  the  resource  values  of  the  various  alter- 
native boundaries  identified  pursuant  to  this 
subsection: 

(B)  identify  any  likely  problem  that  would 
be  presented  by  the  establishment  of  such 
national  recreation  area  and  shall  Identify 
and  recommend  possible  solutions  to  such 
problems: 

(C)  examine  the  feasibility  of  constructing 
and  operating  downhill  ski  trails  within  such 
national  recreation  area;  and 

(D)  explore  the  possibility  of  Incorporating 
Breaks  Interstate  Park  within  such  national 
recreation  area. 

(c)  Consultations.— In  conducting  the 
study  required  pursuant  to  subsection  (a). 
the  Secretary  shall  consult  with  other  Fed- 
eral agencies,  officials  of  the  States  of  Ken- 
tucky and  Virginia,  officials  of  the  local  gov- 
ernments in  the  area  within  and  around  Jef- 
ferson National  Forest,  local  property  own- 
ers, local  businesses,  environmental  groups, 
the  Breaks  Interstate  Park  Commission,  and 
other  interested  groups. 


SEC.  S.  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  [Mr.  Al- 
LARD]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
5119,  the  bill  presently  under  consider- 
ation . 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5119  deals  with  the 
Cumberland  Mountain  region  of  the 
Jefferson  National  Forest  along  the 
Kentucky-Virginia  border.  The  bill  was 
introduced  by  Congressman  Perkins 
and  would  require  the  Forest  Service 
to  construct  a  26-mile  Cumberland 
Mountain  Trail,  to  study  the  feasibil- 
ity of  establishing  a  120-mile  national 
recreation  trail  and  to  study  the  fea- 
sibility of  designating  a  Cumberland 
National  Recreation  area  of  approxi- 
mately 100.000  acres  in  size. 

The  Cumberland  Mountains  are  noted 
for  their  sandstone  ledges  and  cliffs, 
large  lakes,  scenic  vistas,  and  dense 
vegetation  which  is  dominated  by  up- 
land hardwoods  such  as  oaks  and  hick- 
ories. In  addition,  a  wide  variety  of 
wildlife  inhabit  the  area  including  tur- 
key, deer,  bear,  and  peregrine  falcons. 

Also  of  note  is  the  Cumberland  Gap 
National  Historical  Park  which  lies  at 
the  southern  end  of  the  range.  Discov- 
ered by  Daniel  Boone,  the  gap  formed  a 
gateway  for  this  Nations  expansion 
westward. 

I  want  to  thank  Chairman  Volkmer 
of  the  Subcommittee  on  Forests.  Fam- 
ily Farms,  and  Energy  for  his  help  in 
moving  this  legislation  to  the  floor  and 
I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  be  recognized 
on  H.R.  5119.  a  bill  to  authorize  the 
construction  of  the  Cumberland  Moun- 
tain Trail  and  authorize  the  Forest 
Service  to  conduct  two  studies. 

Mr.  Vento  has  already  explained  the 
details  of  this  measure. 

I  note  that  the  administration  op- 
poses this  measure  because  some  of  the 
provisions  are  unnecessary  and  others 
address  primarily  non-Forest  Service 
lands. 

I  would  agree  that  the  first  section  of 
the  bill  serves  no  useful   purpose,   in 


that  the  Forest  Service  has  already  de- 
cided to  construct  this  section  of  trail. 
However,  if  those  areas  outside  the 
forest  which  are  proposed  for  study  do 
have  some  merit,  as  was  indicated  by 
the  Forest  Service  during  their  testi- 
mony, it  would  appear  that  the  Forest 

1  Service  should  have  the  lead  on  under- 
taking any  study. 

Therefore,  I  do  not  intend  to  oppose 
this  measure. 
Mr.  PERKINS.  Mr.  Speaker,  before  I  discuss 

I  the  substarx:e  of  this  bill,  I  would  like  to  tt^ank 
subcommittee  Chairmen  Vento  and  Volkmer, 
full  committee  Chairmen  Miller  and  DE  la 
Garza,  Mr.  Young  of  Alaska,  Mr.  Marlenee, 
Mr.  Lagomarsino,  Mr.  Coleman  of  Missouri, 
and  Mr.  Morrison.  They  and  their  staffs  have 
helped  me  and  my  staff  a  great  deal  in  bring- 
ing this  measure  to  the  floor.  I  want  them  all 
to  know  that  I  sincerely  appreciate  tx)th  their 
friendship  and  their  help  in  launching  this 
project  before  I  retire  from  tfie  House.  I  will 

I  miss  them  next  year. 

Let  me  now  briefly  summarize  what  H.R. 

I  51  iy  does.  Section  1  covers  a  proposed  Cum- 

I  berland  Mountain  Trail.  In  1990  the  Clinch 
Ranger  District  of  Jefferson  National  Forest  is- 

I  sued  a  Design  Narrative  outlining  a  plan  for  a 
26-mile  trail  to  follow  the  Kentucky-Virginia 
border  along  the  ridge  line  of  Pine  Mountain. 
This  trail  would  provide  stunning  views  of  both 

I  States. 

The  bill  wouW  authorize  the  Forest  Service 

I  to  build  this  26-mile  trail  and  would  direct  it  to 
study  continuing  the  trail  down  to  Cumberland 
Gap.  for  a  total  of  120  miles.  This  extension 

I  has  been  proposed  in  the  past,  and  I  have 

I  every  reason  to  believe  that  it  is  feasible  since 

j  rough  trails  now  exist  along  much  of  the  dis- 
tance. The  major  issue  is  to  determine  pre- 

I  cisely  the  best  routes  for  the  extension. 

Section  2  would  require  the  Forest  Service 

I  to  study  the  feasibility  of  creating  a  Cum- 
bertand  National  Recreation  Area.  This  NRA 

I  would  be  located  in  or  around  Jefferson  Na- 
tional Forest  along  the  Kentucky-Virginia  bor- 
der. The  bill  requires  the  Forest  Service  to 

I  consult  with  all  interested  parties,  specifically 
including  Government  agencies,  local  busi- 
nesses, and  environmental  groups.  As  pari  of 

I  the  study,  the  Forest  Service  would  have  to 
recommend  the  map  wtiich  would:  First,  con- 
serve, protect,  restore  and  enhance  the  natu- 
ral, recreational,  and  other  resources  of  the 

I  area;  second,  best  promote  rural  community 
economic  development  in  the  region,  and 
third,  minimize  disruptions  to  current  business 

I  activities  and  uses  of  private  lands. 

In  writing  this  bill,  I  gave  these  three  prior- 
ities equal  weight  to  reassure  local  businesses 
and  property  owners.  I  want  to  create  a  win- 
win  outcome  for  all  involved  by  granting  envi- 
ronmental protections  to  a  special  zone,  pro- 
viding new  jobs,  and  protecting  private  prop- 

I  eriy. 

H.R.  51 19  wouW  tjenefit  southeast  Kentucky 
and  southwest  Virginia  Ixith  environmentally 
and  economically,  so  I  come  before  you  today 
in  two  different  roles.  First,  I  am  here  as  a  na- 

I  ture  lover  from  eastern  Kentucky.  The  Cum- 
berland Mountains  run  along  the  txjrder  be- 
tween Kentucky  arxJ  Virginia.  This  tieautiful  re- 
gion contains  valuable  scenic,  natural,  historic, 

I  and  cultural  resources  which  should  be  pre- 
served for  all  Americans  to  enjoy. 


The  stretch  of  the  Cumtaerland  Mountains 
affected  by  the  bill  has  played  an  important 
role  in  U.S.  history  and  culture.  For  instance, 
Daniel  B(X)ne  and  many  settlers  behind  him 
traveled  into  Kentucky  through  the  Cum- 
berland Gap,  pushing  the  frontier  further  west 
in  the  pr(x;ess. 

The  natural  structure  of  the  area  also  makes 
it  ideal  for  a  wide  variety  of  recreational  activi- 
ties, including  hiking,  camping,  hunting,  fistv 
ing,  skiing,  backpacking,  horseback  riding, 
swimming,  raftir>g,  t»oating,  and  environmental 
education.  In  the  study  area  there  are  numer- 
ous large  lakes  near  the  mountains,  creating  a 
unique  terrain  which  yields  a  distinct  array  of 
flora  and  fauna,  including  one  threatened  and 
four  sensitive  species.  These  features  justify 
creating  a  national  recreation  area  to  meet  the 
preservation  needs  of  the  region. 

In  my  second  role  I  am  here  as  a  Member 
of  Congress,  concerned  about  the  economk; 
health — or  lack  thereof — of  southeastern  Ker>- 
tucky.  Creating  a  Cumberland  National  Recre- 
ation Area  would  tx)ost  rural  community  eco- 
nomic development  in  southeast  Kentucky  and 
southwest  Virginia.  These  rural,  Ap>palachian 
areas  have  endured  extreme  economic  de- 
pression for  years  due  to  the  collapse  of  the 
coal  industry.  In  the  affected  Kentucky  coun- 
ties the  per  capita  income  is  below  510,000 
while  only  52  percent  of  the  adult  population 
are  employed. 

H.R.  5119  would  foster  tourism,  which  is  a 
logical  way  to  promote  environmentally  sound 
economic  growth  in  the  region.  For  (jecades 
the  economy  of  the  Cumt)erland  Mountains 
has  revolved  around  extracting  their  natural 
resources.  Now,  we  have  the  chance  to  create 
jobs  based  on  preservir>g  this  natior^al  treas- 
ure. 

There  are  only  three  national  recreation 
areas  in  the  Eastern  United  States.  Given  the 
growing  demand  for  outdoor  recreation,  the 
Cumtjerland  NRA  would  enter  an  underserved 
market.  The  Mount  Rogers  NRA  in  Virginia 
draws  1,350,000  visitors  a  year.  I  think  it  is 
safe  to  assume  that  a  Cumberland  NRA  would 
attract  similar  numtjers  of  visitors  to  southeast- 
ern Kentucky  and  southwestern  Virginia.  Such 
tourism  would  create  2,000  badly  needed  jobs 
in  the  region. 

The  Sulxommittee  on  National  Parks  and 
Public  Lands  heard  testimony  from  Ben  Ross, 
the  executive  director  of  the  East  Kentucky 
Corp.,  which  was  formed  by  the  Kentucky 
General  Assembly  to  create  jobs  in  Appalach- 
ian Kentucky.  In  his  remarks  Mr.  Ross  ol> 
served  that  the  economic  impact  of  this  pro- 
|X)sed  project  can  be  easily  calculated.  He 
went  on  to  say,  "What  is  incalculable  is  the 
enriotional  health  the  nrxjney  from  this  project 
brings  to  the  many  families  in  tfie  region  living 
at  or  t>elow  the  poverty  line  or  the  personal 
esteem  afforded  by  the  jobs  that  this  project 
brings  to  the  breadwinners  who  may  not  have 
had  meaningful  employment  in  this  decade." 
As  you  can  see,  the  social  and  economic  ben- 
efits of  this  legislation  are  quite  clear. 

Mr.  Speaker,  H.R.  5119  is  a  wonderful  op- 
portunity to  enhance  environmental  preserva- 
tion and  economic  growth  at  the  same  time. 
Too  often,  these  goals  seem  to  conflict;  here 
they  are  in  accord.  As  a  result,  H.R.  5119  has 
received  the  support  of  the  Kentucky's  Lieu- 
tenant Governor  who  is  also  the  secretary  for 


the  Cabinet  for  Economic  Development,  tfie 
East  Kentucky  Corp.,  the  local  business  com- 
munity, and  also  the  Kentucky  Resources 
Council  as  well  as  other  environmental  arxJ 
recreational  groups. 

I  am  glad  the  House  has  seized  this  oppor- 
tunity, and  I  hope  the  other  txxfy  will  as  well. 

Mr.  ALLARD.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman from  Kentucky  [Mr.  Perkins] 
has  a  strong  statement  on  this  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5119.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  A  SEGMENT  OF  THE 
LOWER  MERCED  RIVER  IN  CALI- 
FORNIA 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers  desk  the  bill  (H.R.  2431)  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  des- 
ignating a  segment  of  the  Lower 
Merced  River  in  California  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to  the 
Senate  amendment  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  DESIGNATION  OF  THE  LO«'ER 
MERCED  RIVER  FOR  INCLUSION  IN 
THE  WILD  AND  SCENIC  RIVERS  SYS- 
TEM. 

Section  3(a)(62)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  127(a)(62))  is  hereby  amend- 
ed— 

(1)  by  striking  "The  main  stem"  and  in- 
serting in  lieu  thereof,  "(A)  the  main  stem"; 

(2)  by  striking  "paragraph"  whenever  it 
appears  and  inserting  in  lieu  thereof  "sub- 
paragraph"; and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(B)(i)  The  main  stem  from  a  point  3(X)  feet 
upstream  of  the  confluence  with  Bear  Creek 
downstream  to  the  normal  maximum  operat- 
ing pool  water  surface  level  of  Lake  McClure 
(elevation  867  feet  mean  sea  level)  consisting 
of  approximately  8  miles,  as  generally  de- 
picted on  the  map  entitled  'Merced  Wild  and 
Scenic  River",  dated  April,  1990.  The  Sec- 
retary of  the  Interior  shall  administer  the 
segment  as  recreational,  from  a  point  3(W 
feet  upstream  of  the  confluence  with  Bear 
Creek  downstream  to  a  point  300  feet  west  of 
the  boundary  of  the  Mountain  King  Mine, 
and  as  wild,  from  a  point  300  feet  west  of  the 
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boundary  of  the  Mountain  King  Mine  to  the 
normal  maximum  operating  pool  water  sur- 
face level  of  Lake  McClure.  The  require- 
ments of  subsection  (b)  of  this  section  shall 
be  fulfilled  by  the  Secretary  of  the  Interior 
through  appropriate  revisions  to  the  Sierra 
Management  Framework  Plan  for  the  Sierra 
Planning  Area  of  the  Folsom  Resource  Area. 
Bakersfield  District.  Bureau  of  Land  Man- 
agement. There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subparagraph. 

"(11)  To  the  extent  permitted  by,  and  in  a 
manner  consistent  with  section  7  of  this  Act 
(16  U.S.C.  1278).  and  in  accordance  with  other 
applicable  law.  the  Secretary  of  the  Interior 
shall  permit  the  construction  and  operation 
of  such  pumping  facilities  and  associated 
pipelines  as  identified  in  the  Bureau  of  Land 
Management  right-of-way  application  CACA 
26064.  filed  by  the  Mariposa  County  Water 
Agency  on  November  7,  1989,  and  known  as 
the  'Saxon  Creek  Project',  to  assure  an  ade- 
quate supply  of  water  from  the  Merced  River 
to  Mariposa  County. 

"(C)  With  respect  to  the  segments  of  the 
main  stem  of  the  Merced  River  and  the 
South  Fork  Merced  River  designated  as  rec- 
reational or  scenic  pursuant  to  this  para- 
graph or  by  the  appropriate  agency  pursuant 
to  subsection  (b),  the  minerals  to  Federal 
lands  which  constitute  the  bed  or  bank  or 
are  situated  within  one-quarter  mile  of  the 
bank  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  from  oper- 
ation of  the  mineral  leasing  laws  including, 
in  both  cases,  amendments  thereto.  ". 

SBC.  2.  STUDY  OF  THE  NORTH  FORK  OF  THE 
MERCED  RTVER. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act,  as  amended,  (16  U.S.C.  1276(a)).  is  fur- 
ther amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(  )  North  Fork  Merced,  California.— 
The  segment  from  its  headwaters  to  its  con- 
fluence with  the  Merced  River,  by  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior.". 

SEC.  3.  NEW  EXCHEQUER  PROJECT. 

The  designation  of  the  river  segments  re- 
ferred to  in  section  1  of  this  Act  as  compo- 
nents of  the  Wild  and  Scenic  Rivers  System 
shall  not  affect  the  continued  operation  and 
maintenance  of  the  New  Exchequer  Project 
(Project  No.  2179)  as  licensed  by  the  Federal 
Energy  Regulatory  Commission  (including 
flood  control  operations)  or  the  Commis- 
sion's authority  to  rellcense  such  project 
within  the  project  boundaries  set  forth  in 
the  license  on  the  date  of  enactment  of  this 
Act:  Provided.  That  if  the  Commission  reli- 
censes  such  project,  the  normal  maximum 
operating  pool  water  surface  level  authorized 
in  the  project's  license  shall  not  exceed  ele- 
vation 867.0  feet  mean  sea  level. 

House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  inserted  by  the  Senate 
amendment,  insert  the  following: 

SECTION  I.  DESIGNA'nON  OF  THE  LOWER 
MERCED  RTVER  FOR  CSCLL'SION  IN 
THE  WILD  AND  SCENIC  RIVERS  SYS- 
TEM. 

Section  3(a)(62)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  127(a)(62))  is  hereby  amend- 
ed— 

(1)  by  striking  "The  main  stem"  and  in- 
serting in  lieu  thereof.  "(A)  The  main  stem  "; 

(2)  by  striking  "paragraph"  whenever  it 
appears  and  inserting  in  lieu  thereof  'sub- 
paragraph": and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(B)(i)  The  main  stem  from  a  point  300  feet 
upstream  of  the  confluence  with  Bear  Creek 


downstream  to  the  normal  maximum  operat- 
ing pool  water  surface  level  of  Lake  McClure 
(elevation  867  feet  mean  sea  level)  consisting 
of  approximately  8  miles,  as  generally  de- 
picted on  the  map  entitled  Merced  Wild  and 
Scenic  River',  dated  April.  1990.  The  Sec- 
retary of  the  Interior  shall  administer  the 
segment  as  recreational,  from  a  point  300 
feet  upstream  of  the  confluence  with  Bear 
Creek  downstream  to  a  point  300  feet  west  of 
the  boundary  of  the  Mountain  King  Mine, 
and  as  wild,  from  a  point  300  feet  west  of  the 
boundary  of  the  Mountain  King  Mine  to  the 
normal  maximum  operating  pool  water  sur- 
face level  of  Lake  McClure.  The  require- 
ments of  subsection  (b)  of  this  section  shall 
be  fulfilled  by  the  Secretary  of  the  Interior 
through  appropriate  revisions  to  the  Slen-a 
Management  Framework  Plan  for  the  Sierra 
Planning  Area  of  the  Folsom  Resource  Area. 
Bakersfield  District.  Bureau  of  Land  Man- 
agement. There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subparagraph. 

"(ii)  To  the  extent  permitted  by.  and  in  a 
manner  consistent  with  section  7  of  this  Act 
(16  U.S.C.  1278).  and  in  accordance  with  other 
applicable  law.  the  Secretary  of  the  Interior 
shall  permit  the  construction  and  operation 
of  such  pumping  facilities  and  associated 
pipelines  as  identified  in  the  Bureau  of  Land 
Management  right-of-way  application  CACA 
26084.  filed  by  the  Mariposa  County  Water 
Agency  on  November  7.  1989.  and  known  as 
the  'Saxon  Creek  Project',  to  assure  an  ade- 
quate supply  of  water  from  the  Merced  River 
to  Mariposa  County. 

"(C)  With  respect  to  the  segments  of  the 
main  stem  of  the  Merced  River  and  the 
South  Fork  Merced  River  designated  as  rec- 
reational or  scenic  pursuant  to  this  para- 
graph or  by  the  appropriate  agency  pursuant 
to  subsection  (b).  the  minerals  to  Federal 
lands  which  constitute  the  bed  or  bank  or 
are  situated  within  one-quarter  mile  of  the 
bank  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  from  oper- 
ation of  the  mineral  leasing  laws  including, 
in  both  cases,  amendments  thereto.  ". 

SEC.   2.   STUDY   OF  THE   NORTH    FORK  OF   THE 
MERCED  RIVER 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act.  as  amended  (16  U.S.C.  1276(a)),  is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(  )  North  Fork  Mkrced.  California.— 
The  segment  from  the  headwaters  to  its  con- 
fluence with  the  Merced  River,  by  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior.  ". 
SEC.  S.  NEW  EXCHEQUER  PROJECT. 

The  designation  of  the  river  segments  re- 
ferred to  in  section  1  of  this  Act  as  compo- 
nents of  the  Wild  and  Scenic  Rivers  System 
shall  not  affect  the  continued  operation  and 
maintenance  (including  flood  control  oper- 
ations) of  the  New  Exchequer  Project 
(Project  No.  2179)  as  licensed  by  the  Federal 
Energy  Regulatory  Commission  on  the  date 
of  enactment  of  this  Act  or  the  Commis- 
sion's authority  to  issue  a  new  license  to  the 
existing  licensee  for  such  project  within  the 
project  boundaries  set  forth  in  the  license  on 
the  date  of  enactment  of  this  Act:  Provided 
that  if  the  Commission  issues  a  new  license 
to  the  existing  licensee  for  such  a  project, 
the  normal  maximum  operating  pool  water 
surface  level  authorized  in  the  project's  li- 
cense shall  not  exceed  elevation  867.0  mean 
sea  level. 

Mr.  VENTO  (durin?  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  and  the  House 


amendment  to  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  from  Minnesota  to  explain 
the  proposal  here. 

Mr.  VENTO.  Mr.  Speaker,  wrill  the 
gentleman  yield? 

Mr.  ALLARD.  Under  my  reservation, 
I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  will  explain  what  we 
are  proposing  to  do. 

Mr.  Speaker,  H.R.  2431.  by  the  gen- 
tleman from  California  [Mr.  Condit]  is 
a  bill  to  designate  a  segment  of  the 
Lower  Merced  River,  in  California,  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System.  The  House 
passed  the  bill  last  year,  and  earlier 
this  year  the  Senate  amended  the  bill 
and  sent  it  back  to  the  House. 

Most  of  the  changes  made  by  the 
Senate  are  acceptable,  but  one  part  of 
their  provisions,  relating  to  the  New 
Exchequer  project,  need  some  technical 
changes. 

What  we  propose  to  do  is  to  make 
those  technical  changes.  These  changes 
are  acceptable  to  the  sponsor  of  the 
bill,  Mr.  Condit.  as  well  as.  the  Merced 
irrigation  district  which  operates  the 
New  Exchequer  project.  I  believe  that 
these  changes  will  also  be  acceptable 
to  the  Senate,  and  that  they  will  be 
ready  to  give  final  approval  and  send 
the  bill  to  the  President  for  signature. 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  In 
support  of  the  passage  of  H.R.  2431,  tfie 
Merced  River  wild  and  scenic  bill.  Tfie 
ctianges  that  we  have  before  us  today  are 
technical  in  nature  and  do  not  constitute  any 
substantive  changes  in  the  purpose  of  this  im- 
portant piece  of  legislation.  I  would  like  to 
thank  Chairman  Vento  and  Chairman  Miller 
for  their  assistance  with  this  bill. 

H.R.  2431  attempts  to  complete  the  action 
taken  by  the  100th  Congress.  At  that  time,  71 
miles  of  the  river  were  designated  as  wild  and 
scenic  and  a  study  was  authorized  to  be  con- 
ducted on  the  6  remaining  miles.  As  a  result, 
we  have  introduced  H.R.  2431,  which  would 
designate  8  miles  of  the  Merced  River  as  wiW 
and  scenic. 

These  8  miles  were  not  initially  included  in 
the  designation  in  order  to  allow  Manposa 
County  to  complete  a  proposal  for  a  water 
system  tlTat  wouW  be  compatible  with  the  re- 
quirements of  the  Wild  and  Scenic  Rivers  Act. 
The  county  has  designed  a  project  that  will  be 
compatible,  and  the  County  Board  of  Super- 
visors unanimously  supports  my  legislation.  I 
would  like  to  point  out  that  we  have  very 
strong  support  from  the  Fnends  of  the  River, 
the  American  Rivers,  the  Wilderness  Society, 
and  the  Department  of  the  Interior's  Bureau  of 
Larxl  Management 

I  would  also  like  to  applaud  the  efforts  of  the 
California  Senators  Cranstoi  and  Seymour 


for  their  continued  support  and  effort  in  seeing 
that  this  legislation  becomes  law  before  the 
end  of  the  102d  Congress.  I  look  forward  to 
worklr>g  with  them  expeditiously  In  the  upcom- 
ing week. 

The  Merced  River  Is  very  special  to  my  con- 
stituents, as  well  as  to  the  over  1  million  an- 
nual Yosemrte  National  ParV  visitors.  I  believe 
that  the  unique  beauty  of  the  Merced  River 
makes  it  a  prime  cfioice  for  IrKlusion  in  the 
Wild  and  Scenic  Rivers  System.  This  legisla- 
tion. In  preserving  one  of  the  Central  Valley's 
nx)st  precious  resources,  will  ensure  that  this 
portion  of  the  nver  is  protected  and  preserved 
for  our  future  generations.  I  hope  that  together 
we  will  be  able  to  pass  this  legislation  swiftly, 
and  I  urge  Congress  to  support  H.R.  2431. 

Mr.  ALLARD.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
action  just  taken  on  H.R.  2431. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


WORLD  WAR  II  50TH  ANNIVER- 
SARY COMMEMORATIVE  COINS 
ACT 

Mr.  LaROCCO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  3195)  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  tne  50th  anniver- 
sary of  the  United  States'  involvement 
in  World  War  II. 

The  Clerk  read  as  follows: 
S.  3195 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "World  War 
U  50th  Anniversary  Commemorative  Coins 
Act". 

SEC.  2.  FINDINGS  AND  SENSE  OF  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  period  of  Decemt)er  7,  1991,  through 
September  2,  1995,  will  mark  the  50th  anni- 
versary of  the  involvement  of  the  United 
States  in  World  War  II; 

(2)  over  16.000.000  people  served  in  the 
Armed  Forces  of  the  United  States  during 
that  conflict; 

(3)  over  400,000  American  men  and  women 
gave  their  lives  in  defense  of  freedom  around 
the  world  during  World  War  II; 

(4)  World  War  II  fundamentally  reshaped 
the  international  geopolitical  landscape,  as 
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well  as  the  economic,  political,  and  cultural 
institutions  of  our  Nation; 

(5)  the  War  involved  a  clear  choice  between 
democracy  and  tyranny  and  involved  our  Na- 
tion as  a  whole  in  a  worldwide  battle  against 
the  forces  of  fascism  and  oppression; 

(6)  the  June  6,  1944,  invasion  of  northern 
France,  when  in  one  day  176.000  Allied  mili- 
tary personnel  were  landed  on  the  beaches  of 
Normandy,  was  one  of  World  War  II's  most 
celebrated  achievements; 

(7)  the  "D-Day"  invasion  was  the  largest 
seaborne  invasion  in  history,  and  the  ensu- 
ing 76-day  Battle  of  Normandy  was  one  of  the 
largest  land  l)attles  in  history; 

(8)  the  Battle  of  Normandy  was  a  key  to 
the  Allied  forces'  eventual  liberation  of  Eu- 
rope; and 

(9)  numerous  organizations  and  individuals 
across  the  United  States  have  expressed  in- 
terest in  or  are  engaged  in  efforts  to  draw  at- 
tention to  the  50th  anniversary  of  World  War 
U. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress — 

(1)  that  the  50th  anniversary  of  the  in- 
volvement of  the  United  States  in  World  War 
II.  the  Battle  of  Normandy,  and  its  other  im- 
portant battles  should  not  go  unrecognized 
at  the  national  level; 

(2)  that  the  United  States  should  recognize 
these  anniversaries  by  minting  and  issuing 
coins  to  commemorate  these  anniversaries; 
and 

(3)  the  minting  of  a  United  States  coin  to 
commemorate  the  Battle  of  Normandy  and 
"D-Day  "  would  be  an  appropriate  concomi- 
tance to  the  commitment  by  the  Republic  of 
France  that  it  will  mint  a  French  commemo- 
rative coin  in  recognition  of  the  anniversary. 

SEC.  3.  WORLD  WAR  II  COMMEMORATIVE  COINS. 

The  Secretary  of  the  Treasury  (hereafter 
in  this  Act  referred  to  as  the  "Secretary") 
shall  mint  and  issue  coins  in  accordance 
with  this  Act  to  commemorate  the  50th  anni- 
versary of  the  involvement  of  the  United 
States  in  World  War  II. 

SEC.  4.  SPECIFICA'nONS  OF  COINS. 

(a)  Denominations.— The  Secretary  shall 
mint  and  issue  the  following  coins: 

(1)  Five  dollar  gold  coins.— Not  more 
than  300.000  five  dollar  gold  coins,  each  of 
which  shall— 

( A )  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  inches;  and 

(C)  be  composed  of  90  percent  gold  and  10 
percent  alloy. 

(2)  One  dollar  silver  coins.— Not  more 
than  1.000,000  one  dollar  silver  coins,  each  of 
which  shall — 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  be  composed  of  90  percent  silver  and  10 
percent  copper. 

(3)  Half  dollar  clad  coins.— Not  more 
than  2,000.000  half  dollar  coins,  each  of  which 
shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  inches;  and 

(C)  be  minted  to  the  specifications  for  half 
dollar  coins  contained  in  section  5112(b)  of 
title  31.  United  States  Code. 

(b)  LEGAL  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided in  section  5103  of  title  31,  United  States 
Code. 

SEC.  S.  SOURCES  OF  BULUON. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  exist- 
ing law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act. 


SEC.  e.  DESIGN  OF  COINS. 

(a)  Design  Requirements — 

(1)  In  GENERAL.— The  design  of  the  coins 
authorized  under  this  Act  shall,  in  accord- 
ance with  subsection  (b).  be  symbolic  of  the 
participation  of  the  United  States  in  World 
War  n.  In  addition,  the  design  of  the  gold 
coin  authorized  under  section  4(a)(1)  shall  Ije 
emblematic  of  the  Allied  victory  in  World 
War  II.  and  the  silver  coin  authorized  under 
section  4(a)(2)  shall  be  emblematic  of  the 
Battle  of  Normandy. 

(2)  Designations  and  inscriptions.— Each 
coin  authorized  under  this  Act  shall  Ijear  a 
designation  of  the  value  of  the  coin,  an  in- 
scription of  the  years  "1991-1995",  and  in- 
scriptions of  the  words  "Liberty".  "In  God 
We  Trust ".   "United  States  of  America  ".  and 

"E  Pluribus  Unum".  In  addition,  the  silver 
coin  authorized  under  section  4(a)(2)  may 
bear  a  designation  of  the  date  "June  6.  1944" 
and  an  inscription  of  the  words  "Battle  of 
Normandy"  or  "D-Day  Invasion". 

(b)  DE.SIGN  Co.MPETiTlON.— The  Secretary 
shall  sponsor  a  nationwide  open  competition 
for  the  design  of  each  coin  authorized  by  this 
Act. 

(c)  Selection.— The  design  for  each  coin 
authorized  by  this  Act  shall  be  selected  by 
the  Secretary  from  the  results  of  the  design 
competition  under  subsection  (b).  after  con- 
sultation with — 

(1)  representatives  of  vetei-ans  organiza- 
tions of  the  United  States  whose  membership 
includes  veterans  of  World  War  II.  includ- 
ing— 

(A)  the  American  Legion; 

(B)  the  Veterans  of  Foreign  Wars  of  the 
United  States; 

(C)  AM  VETS  (American  Veterans  of  World 
War  II.  Korea,  and  Vietnam);  and 

(D)  the  Disabled  American  Veterans;  and 

(2)  in  the  case  of  the  one  dollar  silver  coin 
authorized  under  section  4(a)(2).  the  Battle 
of  Normandy  Foundation  and  individuals 
designated  by  the  Foundation  from  among 
individuals  who  are  particularly  knowledge- 
able, by  reason  of  their  education,  training, 
or  experience,  about  the  history  of  World 
War  U. 

SEC.  7.  ISSUANCE  OF  COINS. 

(a)  QUALPTY  OF  Coins.— Coins  minted  under 
this  Act  may  be  issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  Facility.— Only  l  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality  for  the  coins  minted  under  this 
Act. 

(c)  Commence.me.nt  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under  this 
Act  beginning  on  January  1. 1993. 

(d)  TERMiNA-noN  OF  ALTHORi-n'.— Coins 
may  not  be  minted  under  this  Act  after  De- 
cember 31.  1993. 

(ei  Promotion  Consultation  for  World 
War  II  Memorial.— The  Secretary  shall  de- 
termine the  role  that  the  American  Battle 
Monuments  Commission  (hereafter  referred 
to  as  the  "Commission")  and  any  entity  es- 
tablished by  the  Congress  to  assist  the  Com- 
mission in  erecting  a  World  War  II  memorial 
will  have  in  the  promotion,  advertising,  or 
marketing  of  coins  authorized  under  this 
Act.  This  determination  shall  be  made  in 
consultation  with  the  Commission  and  any 
other  such  entity.  The  Secretary  may  enter 
into  a  contract  involving  the  promotion,  ad- 
vertising, or  marketing  of  such  coins  with 
the  Commission  and  such  other  entity  if  the 
Secretary  determines  that  such  a  contract 
would  be  beneficial  in  the  sale  of  the  coins. 

(f)  Promotion  Consulta-hon  for  Nor- 
mandy Memorial.— In  consultation  with  the 
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Battle  of  Normandy  Foundation,  the  Sec- 
retary shall  determine  the  role  such  entity 
shall  have  In  the  promotion,  advertising,  or 
marketing  of  the  coins  authorized  under  this 
Act.  The  Secretary  shall  enter  into  a  con- 
tract involving  the  promotion,  advertising, 
or  marketing  of  such  coins  with  the  Founda- 
tion if  the  Secretary  determines  that  such  a 
contract  would  be  beneficial  in  the  sale  of 
the  coins. 

SEC.  8.  SALE  OF  COINS. 

ta)  1.N  General.— The  Secretary  shall  sell 
coins  minted  under  this  Act  at  a  price  equal 
to  the  sum  of  the  face  value  of  the  coins,  the 
surcharge  provided  in  subsection  (d»  with  re- 
spect to  such  coins,  and  the  cost  of  designing 
and  issuing  the  coins  (including  labor,  mate- 
rials, dies,  use  of  machinery,  and  overhead 
expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(CI  Prepaid  Orders —The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins.  38  per 
coin  for  the  one  dollar  coins,  and  $2  per  coin 
for  the  half  dollar  coins. 

SEC.  *.  FINANCIAL  ASSURANCE& 

(a)  No  Net  Cost  to  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  Federal  Government. 

(b)  Payment  for  Colns.- a  coin  shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received- 
CD  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Government. 

SEC.  10.  USE  OF  SURCHARGE& 

(a)  Split  of  Surcharges  Between  Battle 

OF  NOR.MANDV   ME.MORIAL  AND  WORLD  WAR  II 

Memorial.— Surcharges  received  from  the 
sale  of  coins  minted  under  this  Act  shall  be 
distributed  by  the  Secretary  as  follows: 

(1)  Battle  of  normandy  foundation.— The 
first  J3.000.000  received  from  the  sale  of  coins 
shall  be  transferred  to  the  Battle  of  Nor- 
mandy Foundation  and  used  to  create,  to 
endow,  and  to  dedicate,  on  the  50th  Anniver- 
sary of  D-Day.  a  United  States  D-Day  and 
Battle  of  Normandy  Memorial  in  Normandy. 
France,  adjacent  to  the  largest  World  War  II 
Museum  in  the  world  in  Caen.  France,  and  to 
encourage  and  support  visits  to  the  memo- 
rial by  United  States  citizens,  and  especially 
students. 

(2)  AMERICAN    battle    MONLIMENTS  COMMIS- 

8I0N.— The  first  $7,000,000  received  from  the 
sale  of  coins  after  the  $3,000,000  referred  to  in 
paragraph  (1)  shall  be  deposited  by  the  Sec- 
retary, subject  to  subsection  (bH2).  in  the 
fund  established  in  the  Treasury  which  is 
available  to  the  American  Battle  Monu- 
ments Commission  for  the  expenses  incurred 
In  establishing  a  memorial  on  Federal  land 
In  the  District  of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  World  War  n 
and  to  commemorate  the  participation  of  the 
United  States  in  that  war. 

(3)  DISTRIBUTION       OF       EXCESS.— Of      the 

amounts  received  from  the  sale  of  coins  in 
excess  of  $10,000,000— 


(A)  30  percent  shall  be  transferred  to  the 
Battle  of  Normandy  Foundation  and  used  in 
the  manner  provided  in  paragraph  (1);  and 

(B)  70  percent  shall  be  deposited  by  the 
Secretary,  subject  to  subsection  (b)(2),  in  the 
fund  described  in  paragraph  (2). 

(b)  Use  of  Funds  If  Not  Used  for  Memo- 
rial.— 

(1)  Battle  ok  normandy  me.morial.— Of  the 
amounts  received  by  the  Battle  of  Normandy 
Foundation  under  this  section,  any  amount 
in  excess  of  the  amount  spent  by  the  Foun- 
dation for  the  uses  described  in  subsection 
(a)(1)  shall  be  transferred  to  the  Secretary 
for  deposit  in  the  account  provided  for  in 
section  8(b)(1)  of  the  Act  entitled  "An  Act  to 
provide  standards  for  placement  of  com- 
memorative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  environs, 
and  for  other  purposes"  and  approved  No- 
vember 14.  1986.  in  the  same  manner  as  pro- 
vided by  law  for  the  World  War  II  memorial 
described  in  subsection  (a)(2). 

(2)  World  war  ii  memorial.— If  the  World 
War  II  memorial  described  in  subsection 
(a)(2)  is  not  authorized  by  Congress  by  De- 
cember 31.  1995.  the  amounts  described  in 
paragraphs  (2)  and  (3)(B)  of  subsection  (a) 
shall  be  deposited  by  the  Secretary  in  the  ac- 
count described  in  paragraph  (1)  of  this  sub- 
section. 

(c)  Audits.— The  Comptroller  General  of 
the  United  States  shall  conduct  an  annual 
audit  of  any  books,  records,  documents,  and 
other  data— 

(1)  belonging  to  the  Battle  of  Normandy 
Foundation,  the  American  Battle  Monu- 
ments Commission,  and  any  agency  or  orga- 
nization which  receives  any  amount  from  the 
fund  described  in  subsection  (a);  and 

(2)  relating  to  the  expenditure  of  any 
amount  received  under  subsection  (a)  or 
from  the  fund, 

until  all  amounts  received  by  the  founda- 
tion, commission,  agency,  or  organization 
under  subsection  (a)  or  from  the  fund  have 
been  spent  and  the  expenditure  of  such 
amounts  has  been  audited. 

SEC.  11.  REPORT  TO  CONGRESS. 

Not  later  than  March  31.  1994.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
regarding  the  activities  carried  out  under 
this  Act. 

SEC.    12.   GENERAL   WATVER   OF   PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (bi,  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act  relating  to  the  minting  or 
selling  of  the  coins  authorized  by  this  Act. 

(b)  Equal  E.mploymf.nt  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  IS.  COINAGE  PROFIT  FUNI). 

(a)  Deposits.— All  amounts  received  from 
the  sale  of  coins  issued  under  this  Act  shall 
be  deposited  in  the  coinage  profit  fund. 

(b)  Payments.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  10 
from  the  coinage  profit  fund. 

(c)  Expenditures.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  ail  ex- 
penditures under  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Idaho  [Mr.  LaRocco)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Iowa  [Mr.  Leach]  will  be  recognized  for 
20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
World  War  II  50th  Anniversary  Com- 
memorative Coin  Act. 

The  House  passed  the  World  War  II 
Commemorative  Coin  Act,  H.R.  1623.  on 
June  23.  1992.  by  unanimous  consent. 

Mr.  Speaker,  Congresswoman  Marcy 
Kaptur  and  Congressman  Sam  Gibbons 
have  worked  diligently  to  see  that  our 
Nation's  World  War  II  veterans  are 
honored. 

The  Senate  passed  almost  identical 
legislation  on  September  18  by  voice 
vote. 

The  differences  between  the  House 
and  Senate  bill  are  only  technical  in 
nature. 

I  ask  my  colleagues  to  join  me  in 
support  of  this  bill  to  honor  our  Na- 
tion's World's  War  II  veterans,  pass  the 
Senate  bill,  and  send  it  to  the  Presi- 
dent for  his  signature. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Idaho  has  outlined,  this  legislation  is 
the  Senate  version  of  a  bill  that  was 
approved  by  the  House  on  June  30.  The 
difference  between  the  House  and  Sen- 
ate bills  is  purely  technical.  S.  3195  au- 
thorizes the  minting  of  coins  to  com- 
memorate the  50th  anniversary  of  the 
Battle  of  Normandy,  better  known  as 
D-day.  Proceeds  from  the  sale  of  these 
coins  will  be  used  to  construct  memori- 
als in  Normandy.  France,  as  well  as 
here  in  Washington,  DC. 

In  short,  these  memorials  will  serve 
to  remind  the  current  generation  and 
future  generations  of  the  sacrifices 
made  by  millions  of  men  in  the  cause 
of  freedom.  Quite  truly  these  men  and 
women  changed  the  course  of  history, 
and  we  honor  them. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  want  to 
commend  Congressman  Torres,  chairman  of 
the  Sutxommittee  on  Coinage,  for  bringing 
this  bill  before  the  House  today,  and  I  con- 
gratulate Congresswonan  Kaptur  for  spon- 
soring the  legislation. 

December  7,  1991,  marked  the  50th  anni- 
versary of  the  t»eginning  of  World  War  II— one 
of  the  biggest  military  operations  in  U.S.  his- 
tory. More  than  16,000,000  people  served  dur- 
ing the  4-year  war,  and  more  than  400,000 
died  in  the  conflict. 

H.R.  1623  woukJ  create  coins  commemorat- 
ing D-day,  the  Battle  of  Normandy,  and  other 
important  events  of  World  War  II.  The  pro 
ceeds  from  the  sale  of  these  coins  wouW  go 
to  recognize  the  Americans  who  served  in  the 
war  by  furKJing  two  memorials,  one  in  Nor- 
mandy, France,  and  one  in  our  Nation's  Cap- 
ital. 

The  veterans  and  families  of  those  who 
served  in  World  War  II  desen/e  these  testa- 
ments to  their  sacntices.  I  urge  my  colleagues 
to  support  this  bill. 


Mr.  LEACH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LaROCCO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Idaho  [Mr. 
LaRocco]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  3195. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TED  WEISS  CHILD  SUPPORT 
ENFORCEMENT  ACT  OF  1992 

Mr.  LaROCCO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6022)  to  amend  the  Fair  Credit 
Reporting  Act  to  require  the  inclusion 
in  consumer  reports  of  information 
provided  to  consumer  reporting  agen- 
cies regarding  the  failure  of  a 
consumer  to  pay  overdue  child  support, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  6022 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ted  Weiss 
Child  Support  Enforcement  Act  of  1992". 

SEC.  2.  INCLUSION  IN  CONSUMER  REPORTS  OF 
INFORMATION  REGARDING  FAIL- 
URES OF  CONSLTMERS  TO  PAY  OVER- 
DUE CHILD  SUPPORT. 

la)  In  General.— The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  is  amended  by 
redesignating  section  622  as  section  623  and 
by  inserting  after  section  621  the  following 
new  section: 
"$622.  Information  on  overdue  child  support 

obligations 

■Notwithstanding  any  other  provision  of 
this  title,  a  consumer  reporting  agency  shall 
include  in  any  consumer  report  furnished  by 
the  agency  in  accordance  with  section  604. 
any  information  on  the  failure  of  the 
consumer  to  i>ay  overdue  support  which — 

"(1)  is  provided — 

"(A)  to  the  consumer  reporting  agency  by 
a  State  or  local  child  support  enforcement 
agency;  or 

"(B)  to  the  consumer  reporting  agency  and 
verified  by  any  local.  State,  or  Federal  gov- 
ernment agency;  and 

••(2)  antedates  the  report  by  7  years  or 
less.". 

(b)  DEFlNmoNS.— Section  603  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(j)  Definitions  Relating  to  Child  Sup- 
port Obligations.— 

"(1)  Overdue  support.— The  term  "over- 
due support'  has  the  meaning  given  to  such 
term  in  section  466(e)  of  the  Social  Security 
Act. 

"(2)  State  or  ix)Cal  child  support  en- 
forcement AGENCY.- The  term  "Sate  or  local 
child  support  enforcement  agency'  means  a 
State  or  local  agency  which  administers  a 
State  or  local  program  for  establishing  and 
enforcing  child  support  obligations.". 


(c)  Clerical  A.mendment.— The  table  of 
sections  for  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1601  et  set}.)  is  amended  by  redesig- 
nating the  item  relating  to  section  622  as 
section  623  and  by  inserting  after  the  item 
relating  to  section  621  the  following  new 
item; 

"622.  Information  on  overdue  child  support 
obligations.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Idaho  [Mr.  LaRocco]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Iowa  [Mr.  Leach]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
6022,  the  Ted  Weiss  Child  Support  En- 
forcement Act.  I  know  his  wife  and  son 
are  proud  of  his  work  on  this  legisla- 
tion. When  school  started  this  month, 
a  lot  of  children  went  to  class  without 
new  clothes  and  new  notebooks.  Some 
of  those  children  have  been  pushed  so 
far  into  poverty  that  the  taxpayers  are 
now  helping  support  them  through 
AFDC.  Others  just  go  without. 

This  is  because — for  more  than  12 
million  children  in  this  country— 
court-ordered  child  support  is  a  prom- 
ise not  kept. 

Beginning  in  March  of  this  year,  the 
late  Congressman  from  New  York  and  I 
worked  on  legislation  together  to  try 
to  help  these  children.  I  am  pleased 
that  the  House  will  have  an  oppor- 
tunit.v  today  to  complete  the  work  he 
began. 

The  bill  before  us  does  just  one  thing: 
It  says  if  a  State  child  support  enforce- 
ment agency  reports  overdue  support 
of  $1,000  or  more,  credit  bureaus  shall 
include  the  information  in  credit  re- 
ports. 

We  hope  that  this  legislation  makes 
parents  think  again  before  they  walk 
away  from  their  child  support  obliga- 
tions. They  will  not  be  able  to  skip  out 
on  their  children  and  have  a  clean  cred- 
it report. 

We  hope  that  this  legislation  will  en- 
courage more  States  to  become  "pro- 
viders of  credit  history  information" 
and  to  report  this  information  to  credit 
bureaus.  At  present,  more  than  20 
States  do  so  and  several  major  credit 
bureaus  voluntarily  include  this  infor- 
mation in  credit  reports.  Over  l'«2  mil- 
lion records  of  unpaid  child  support 
have  already  been  added  to  credit  re- 
ports. This  legislation  should  help  to 
increase  that  number. 

In  passing  this  bill  we  hope.  also,  to 
very  strongly  encourage  State  child 
support  enforcement  agencies  to  work 
closely  with  credit  bureaus  to  devise 
the  best  possible  automated  format  for 
providing  this  information  so  that  it 
can  be  promptly  and  properly  recorded. 

I  urge  all  Members  to  support  H.R. 
6022. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1930 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  only  take  a  minute  first  to 
thank  the  gentleman  from  Idaho  for 
his  leadership  on  this  bill,  but  also  to 
point  out,  as  he  did,  the  enormous  con- 
tribution of  the  gentleman  from  New 
York,  Mr.  Weiss. 

This  is  a  very  symbolic  bill.  It  is  not 
the  most  important  one  that  Congress 
will  deal  with,  but  for  a  small  category 
of  people  it  says  a  great  deal. 

I  think  this  does  reflect  wonderously 
on  a  very  decent  man  who  had  a  very 
large  impact  on  the  body,  the  gen- 
tleman from  New  York,  Mr.  Weiss. 

Mr.  Speaker,  the  minority  strongly 
suggests  this  be  passed. 

Mr.  LaROCCO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Iowa  for  those 
kind  remarks  about  our  colleague.  I 
have  only  been  on  the  Banking  Com- 
mittee for  a  little  over  I'/a  years,  but  I 
had  the  opportunity  to  work  with  the 
gentleman  from  New  York.  Mr.  Weiss 
on  this  legislation  and  other  things, 
and  I  had  the  greatest  respect  for  him. 
I  appreciate  the  concurrence  of  the  mi- 
nority in  the  passage  of  this  bill. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  very  brief  colloquy  with  the  gen- 
tleman from  Iowa  to  get  one  important 
point  on  the  record. 

It  is  my  intention  that  H.R.  6022  re- 
main a  clean  bill.  Is  it  the  understand- 
ing of  the  gentleman  from  Iowa  that 
this  bill  is  intended  to  remain 
unamended  in  the  other  body? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  it  is  my  un- 
derstanding that  an  agreement  has 
been  made  on  all  sides  that  this  will 
not  be  used  as  a  vehicle  for  any  other 
kind  of  legislation  that  might  be  some- 
where in  the  Halls  of  Congress  on  that 
side  or  this  side  and  that  this  would  be 
a  stand-alone  piece  of  legislation,  not 
use  for  any  other  purpose. 

Mr.  LaROCCO.  Mr.  Speaker.  I  thank 
the  t,entleman. 

It  is  not  intended  to  become  a  vehicle 
for  any  other  Fair  Credit  Reporting 
Act  provisions  or  provisions  of  other 
legislation.  I  understand  that  both 
Chairman  CJonzalez  and  the  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Wylie]  exj)ect  this  bill  to  remain 
unencumbered. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  H.R.  6022  and  ask  my  cot- 
leagues  to  join  me. 

The  bill  Mr.  LaRocco  has  brought  to  the 
fl(X)r  today  was  originally  conceived  by  our 
late  colleague  Ted  Weiss.  Mr.  Weiss  left  many 
legacies  to  this  institution  and  the  American 
people,  and  this  characterizes  the  kind  of  de- 
cent and  thoughtful  leadership  his  life  epito- 
mized. I  commend  Mr.  LaRocco  for  this  dedi- 
cated and  determined  efforts  to  enact  this  im- 
portant bill. 
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With  almost  S30  btllion  in  court  ordered  child 
support  payments  due  annually  to  over  5  mil- 
lion rTX5thers  in  this  country,  child  support  is 
clearly  not  just  an  incidental  component  of  our 
economy — and  there  is  no  reason  why  delin- 
quent child  support  payments  should  receive 
different  treatment  ttwin  any  ottier  financial  ob- 
ligation appeanng  on  a  credit  reptort. 

Deadbeat  parents  need  to  know  ttiat  if  tfiey 
miss  a  child  support  payment,  it  will  catch  up 
to  them  just  as  if  ttiey  had  missed  a  paynr>ent 
on  ttieir  credit  card,  to  the  phone  company  or 
on  ttie  mortgage  on  their  home.  But  the  fact 
is  ttiat  missed  child  support  payments  cur- 
rently do  not  receive  ttie  sanw  attention  that 
credit  reporting  bureaus  give  to  ottier  det>ts, 
arvl  it  is  high  time  ttiat  ttiey  did. 

The  country's  legal  system  is  tremendously 
overburdened  and  anrxxig  ttie  casualties  of  the 
legal  backlog  have  been  the  17  million  chil- 
dren tfiat  live  off  the  money  provided  by  a  par- 
ent not  in  residence.  Our  legal  system  simply 
does  not  have  ttie  resources  to  enforce  every 
case.  But  requinng  child  support  delinquencies 
to  appear  on  credit  reports  along  with  ottier 
t>ad  detrts,  as  this  bill  does,  will  be  more  effec- 
tive and  bring  tjetter  results  ttian  any  court  or- 
dered solution  could  hope  to  achieve. 

If  deadbeat  parents  realize  ttiat  missing  a 
chikj  support  p>ayment  is  going  to  cause  their 
quality  of  life  to  suffer  just  as  it  does  for  ttie 
chikjren  not  receiving  the  support  they  are 
due,  they  might  think  twice  before  spending 
that  money  elsewtiere  and  not  be  so  quick  to 
shirk  ttieir  responsibilities  as  a  parent. 

Ttiis  is  a  good  provision  and  I  urge  my  col- 
leagues to  support  It. 

Mr.  TORRES.  Mr.  Speaker  is  nse  in  support 
of  the  Ted  Weiss  ChHd  Support  Enforcement 
Act  of  1992 

I  am  delighted  that  the  House  is  considering 
ttiis  important  legislation  ttiat  was  originally 
sponsored  by  our  late  colleague  Ted  Weiss. 
With  the  help  of  Larry  LaRocco,  Ted  Weiss 
was  instrumental  in  moving  ttie  issue  of  chikj 
support  enforcement  to  the  forefront  of  the 
public  debate.  But  then.  Ted  coukt  always  be 
counted  on  to  be  at  ttie  forefront  of  any  effort 
ttiat  sougtit  to  give  a  voice  to  ttiose  most  in 
need  of  assistance.  Whettier  it  was  ttie  home- 
less, ttie  hungry,  ttie  poor  or  the  persecuted, 
Ted  Weiss  was  always  front  and  center,  fight- 
ing for  ttieir  rights. 

Ttie  bill  we  are  ccnskjering  today  requires 
consumer  reportng  agencies  to  report  delirv 
quent  ctukj  support  payments  in  excess  of 
Si  .000  for  a  period  of  7  years.  Because  of  ttie 
preemption  clause  of  the  Fair  Credrt  Reporting 
Act,  a  State  wouM  be  prohibited  from  passing 
a  law  that  stvvtens  ttus  reporting  period. 

The  b»H  gives  State  ctukl  enforcement  au- 
thorities a  simple  but  effective  tool  to  help  alle- 
viate a  growing  problem  ttiat  is  dnvmg  mtilions 
of  ctvMren  into  abject  poverty.  This  biH  wiA  not 
force  aN  the  deadbeat  dads  to  support  ttieir 
chiWren.  But  It  wiN  gr/e  ttie  16  million  chiUren 
that  are  not  receiving  support  a  fighting 
charKe. 

I  urge  my  colleagues  to  vote  for  ttus  impor- 
tant  leotslation. 

Mr."  LEACH  of  Iowa.  Mr.  Speaker.  1 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LaROCCO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
jrleld  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Idaho  [Mr.  LaRocco]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  6022.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having:  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNUAL     REPORT     OF     NATIONAL 
INSTITUTE  OF  BUILDING 

SCIENCES— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  809  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  as 
amended  (12  U.S.C.  1701j-2(j)).  I  trans- 
mit herewith  the  15th  annual  report  of 
the  National  Institute  of  Building 
Sciences  for  fiscal  year  1991. 

George  Bush. 
The  White  House.  September  29.  1992. 


ANNUAL  REPORT  ON  THE  STATE 
OF  SMALL  BUSINESS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Small  Business: 

To  the  Congress  of  the  United  States: 

It  is  my  pleasure  to  submit  my  third 
annual  report  on  the  state  of  small 
business.  Americas  small  business 
owners  are  individuals  with  countless 
new  ideas,  employers  and  workers  who 
produce  a  vast  array  of  goods  and  serv- 
ices, taxpayers  who  pay  many  of  the 
bills,  and  economic  pioneers  who  help 
decide  the  future  direction  of  our  econ- 
omy. In  their  endless  variety,  small 
firms  help  create  flexible,  diverse,  and 
lively  marketplace. 

For  generations,  entrepreneurial 
business  owners  have  been  in  the  fore- 
front of  the  dynamic  economic  changes 
that  continually  revitalize  our  democ- 
racy. In  the  early  days  of  our  Republic, 
small  business  innovators  led  the  way 
in  developing  more  productive  farming 
technologies.  Greater  agricultural  pro- 
ductivity eventually  freed  other  entre- 
preneurs to  develop  and  commercialize 
new    manufacturing    processes.    These 
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processes  and  manufactured  products 
set  a  new  standard  for  America — and 
for  the  world.  But  Americas  small 
business  innovators  did  not  stop  there. 
They  started  another  revolution  by  an- 
ticipating and  responding  quickly  to 
the  demands  that  grew  out  of  the  new, 
higher  standard  of  living— demands  for 
services  and  sophisticated  new  infor- 
mation technologies. 

Small  businesses  have  made  impor- 
tant contributions  to  the  economy,  not 
only  by  introducing  new  products  and 
processes  and  creating  jobs,  but  also  by 
making  the  economy  more  adaptive 
and  flexible— by  retaining  workers 
longer  recessions  and  hiring  workers 
earlier  as  expansions  begin. 

There  is  no  doubt  that  1991  was  not 
an  easy  year  for  the  American  econ- 
omy or  for  small  business.  The  reces- 
sion that  began  in  the  third  quarter  of 
1990  carried  over  into  1991.  Business 
formation  rates  were  down,  and  busi- 
ness closings  were  up.  The  flow  of  fi- 
nancing slowed  as  banks  and  businesses 
grew  more  cautious  about  business  ex- 
pansions. 

Yet  in  this  recession,  as  in  other  eco- 
nomic downturns,  small  businesses 
continued  to  function  as  a  source  of 
jobs,  creating  many  of  the  new  jobs  in 
the  economy.  Rather  than  lay  off 
workers,  many  small  firms  tightened 
their  belts  in  other  areas.  And  they 
continued  to  innovate,  introduce  new 
products,  and  contribute  to  their  com- 
munities. 

Our  economy  has  begun  to  grow 
again.  Still,  small  firms  face  difficult 
challenges  in  the  months  and  .years 
ahead.  The  truth  is  that  health  care 
costs  are  too  high  and  the  unmet  need 
for  health  coverage  is  great  in  small 
businesses.  And  of  all  employers,  small 
businesses  are  least  able  to  afford  the 
expensive  mandates  that  have  been  ad- 
vocated by  some.  The  proposal  I  pre- 
sented to  the  Congress  would  not  re- 
sort to  mandates,  but  would  build  on 
the  strengths  of  our  private  health  care 
system  to  make  health  insurance  af- 
fordable for  America's  workers  and 
their  families. 

Adjustments  occurring  in  our  finan- 
cial institutions  have  made  it  difficult 
for  many  worthy  small  businesses  to 
find  the  capital  they  need  to  start  up 
or  expand.  Therefore,  my  Administra- 
tion is  taking  steps  to  encourage  in- 
vestment in  business  ventures  in  a 
number  of  ways.  I  have  proposed  that 
the  Congrress  cut  the  capital  gains  tax 
so  that  investors  will  have  an  incentive 
to  buy  into  new  ventures.  Another  pro- 
posal I  have  made  is  to  create  an  in- 
vestment tax  allowance  that  would  as- 
sist in  starting  new  firms. 

And  we  can  encourage  some  new  in- 
vestment by  adapting  programs  that 
are  already  underway.  For  example, 
the  Small  Business  Administration  is 
working  with  banks  to  implement  in- 
novative loan  programs  that  are  chan- 
neling funds  to  smaller  firms  in  some 
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of   the    most   economically    depressed 
areas. 

Another  obstacle  that  can  stand  in 
the  way  of  small  firm  growth  is  too 
much  regulation.  My  Administration 
this  year  instituted  a  moratorium  on 
new  Federal  regulations  to  give  Fed- 
eral agencies  a  chance  to  review  and 
revise  their  rules.  And  we  are  looking 
at  ways  to  improve  our  regulatory 
process  over  the  long  term  so  that  reg- 
ulations will  accomplish  their  original 
purpose  without  unduly  hindering  eco- 
nomic growth. 

We  also  need  to  encourage  innova- 
tion— such  as  that  exhibited  by  thou- 
sands of  small  high  technology  firms— 
by  making  the  research  and  experimen- 
tation tax  credit  permanent.  My  Ad- 
ministration is  committed  to  exploring 
the  promise  of  new  technologies. 

This  report  documents  the  increas- 
ing, healthy  diversity  of  our  small 
business  community,  as  minority-  and 
women-owned  businesses  enter  the 
marketplace  in  record  numbers.  I  want 
to  keep  encouraging  that  diversity 
through  our  Federal  procurement  pro- 
grams. 

I  also  want  to  see  more  of  the  Na- 
tions  economically  depressed  commu- 
nities   reap    the    benefits    of   business 

j  growth.  To  that  end.  I  have  asked  the 

I  Congress  to  pass  my  enterprise  zone 
legislation,  which  will  provide  incen- 
tives to  businesses  that  start  up  in  spe- 

I  cially  designated  areas,  particularly  in 

'inner  cities. 

Looking  to  the  future,  it  is  clear  that 
we  need  to  improve  our  educational 
system  so  that  Americas  workers,  par- 
ticularly in  small  firms,  will  be  in  a 
better  position  to  compete  in  a  more 
and  more  sophisticated  global  market- 
place. My  America  2000  education 
strategy  is  designed  to  give  parents, 
teachers,  and  communities  more  free- 
dom and  flexibility  in  designing  edu- 
cation programs  to  meet  their  needs — 

I  and  to  make  America  the  world's  lead- 
er in  education. 

Many  of  these  proposals  for  economic 
recovery  and  growth  are  being  enacted 
now;  others  will  require  action  by  the 
Congress.  I  am  committed  to  working 
with  the  Members  of  Congress  to  de- 
velop and  enact  a  broad  economic  plan 
we  can  all  live  with.  These  combined 
actions  will  help  small  business  to 
move  ahead  to  create  the  economic 
revolutions  that  will  lead  us  into  the 

'  21st  century. 

George  Bush. 
The  White  House.  September  29,  1992. 


DELAY  CONSIDERATION  OF 
DANGEROUS  ARMS  SALES 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  1  commend  to  my  colleagues 


the  editorial  in  this  morning's  New 
York  Times,  entitled  "Mr.  Bush  Sells 
Out  Arms  Control."  The  editorial  calls 
for  Congress  to  delay  consideration  of 
the  proposed  sales  of  F-15  fighter- 
bombers  to  Saudi  Arabia  and  F-16 
fighters  to  Taiwan.  As  the  editorial 
points  out.  there  is  no  strategic  ration- 
ale for  these  dangerously  destabilizing 
sales. 

Even  from  a  purely  economic  stand- 
point, these  sales  are  penny-wise  and 
pound-foolish.  They  will  save  some 
short-term  jobs,  but  those  gains  will  be 
more  than  offset  by  the  damage  re- 
gional arms  races  do  to  our  economy. 
The  U.S.  taxpayer  will  be  called  upon 
to  provide  more  military  aid  to  U.S.  al- 
lies trying  to  match  their  neighbors' 
new  capabilities.  In  addition,  the  sales 
will  continue  the  terrible  drain  on  the 
international  economy  caused  by  de- 
veloping countries'  $200  billion  in  an- 
nual military  spending.  Those  funds 
would  generate  far  more  growth  and 
far  more  American  export  jobs  if  they 
were  redirected  to  the  civilian  econo- 
mies of  these  countries. 

In  notifying  Congress  of  these  sales 
so  late  in  the  session,  the  administra- 
tion has  violated  longstanding  congres- 
sional rules  requiring  50  days  of  session 
before  a  sale  can  take  effect.  The  noti- 
fications should  simply  be  returned  to 
the  administration  so  that  they  can  be 
resubmitted  in  the  normal  fashion  next 
year.  Barring  that  step,  though,  they 
should  be  rejected.  I  applaud  my  col- 
leagues Representative  Howard  Ber- 
MAN  and  Representative  Mel  Levine 
for  introducing  a  resolution  of  dis- 
approval for  the  F-15  sale,  and  I  urge 
all  my  colleagues  to  sign  on  as  cospon- 
sors. 

[From  the  New  York  Times.  September  29. 

1992] 

Mr.  Bush  Sells  Out  Arms  Control 

One  happy  consequence  of  the  end  of  the 
eolU  war  is  that  defense  budgets  around  the 
world  are  shrinking.  One  unhappy  con- 
sequence is  that  natioa?  are  scrambling  to 
peddle  arms  abroad  in  order  to  keep  their 
arms  makers  in  business. 

The  U.S.  is  not  alone  in  this  ruinous  prac- 
tice. Russia.  China  and  France,  among  oth- 
ers, are  eager  sellers.  But  America's  arms 
sales  dwarf  anyone  else's.  So.  too.  does  its 
capacity  to  insure  a  more  stable  world  by  re- 
straining sales. 

It  has  failed,  however,  to  exercise  such 
leadership.  The  most  recent  example  was 
President  Bush's  pledge  to  sell  F-15  fighter 
planes  to  Saudi  Arabia  and  F-16's  to  Taiwan. 
These  potentially  destabilizing  moves  mock 
Mr.  Bush's  professed  desire  to  curb  prolifera- 
tion— all  in  the  name  of  winning  a  few  votes 
in  Missouri  and  Texas. 

Until  recently,  Mr.  Bush  had  been  trying 
to  talk  the  four  other  permanent  members  of 
the  United  Nations  Security  Council  into 
providing  advance  notice  of  their  arms  sales 
to  the  Middle  East.  That  would  have  pro- 
vided time  to  talk  them  out  of  destabilizing 
sales. 

He  has  now  made  that  policy  unworkable. 
How  can  he  expect  to  dissuade  Moscow  from 
selling  submarines  to  Iran?  Or  tell  China  not 
to  market  missiles  in  the  Middle  East? 


It's  up  to  Congress  to  halt  this  mindless 
trafficking  in  arms.  It  can  hold  up  the  F-15 
and  F-16  sales  until  January,  when  election 
pressures  have  eased.  And  it  can  try  to  in- 
duce other  countries  to  curb  their  sales  by 
imposing  dollar  limits  on  next  year's  U.S. 
sales. 

By  deciding  to  sell  F-15's  to  the  Saudis 
without  a  serious  attempt  to  negotiate  mul- 
tilateral restraints.  Mr.  Bush  threw  open  the 
doors  of  the  Middle  East  arms  l>azaar.  The 
deal  would  raise  total  U.S.  sales  to  the  re- 
gion since  the  Persian  Gulf  war  to  $19.3  bil- 
lion, far  greater  than  the  combined  sales  of 
the  rest  of  the  permanent  Security  Council 
members.  Mr.  Bush  t>ought  Israel's  acquies- 
cence by  giving  it  surplus  American  arms. 

The  agreement  on  the  F-16's.  memnwhlle. 
betrays  a  pledge  the  U.S.  made  in  1982  not  to 
increase  the  quantity  or  quality  of  arms  it 
sold  to  Taiwan.  It  also  gives  China  a  reason 
to  boycott  the  arms  control  talks  among  the 
permanent  five  in  the  Security  Council. 

Had  Mr.  Bush  sent  a  message  that  the  F-16 
sale  was  intended  to  deter  Beijing's  rising  as- 
sertiveness  in  the  region,  the  sale  might  at 
least  have  reassured  China's  neightmrs.  In- 
stead Mr.  Bush  let  his  medium  be  his  mes- 
sage. By  announcing  the  sale  In  Fort  Worth, 
he  made  it  clear  to  everyone  that  he  was  mo- 
tivated by  jobs,  not  deterrence.  To  Cliina's 
nervous  neighbors.  Mr.  Bush  seemed  to  be 
baiting  Beijing  for  purely  political  purposes. 
And  that  did  not  please  them  at  all. 

At  the  same  time,  the  Administration  had 
the  gall  to  denounce  France's  proposed  sale 
of  Mirage  fighters  to  Taiwan— persuading 
Paris  that  Washington  was  out  to  monopo- 
lize the  market.  As  a  result,  it  will  now  l>e 
easier  to  get  a  Parisian  maitre  d'  to  take 
back  an  opened  bottle  of  Bordeaux  than  to 
get  France  to  restrain  itself  In  the  inter- 
national arms  bazaar. 

A  moratorium  on  all  sales  to  the  Middle 
East  may  be  asking  too  much.  But  Congress 
could  impose  a  50  percent  cut  in  the  dollar 
volume  of  deliveries  for  the  coming  year  and 
try  to  induce  other  sellers  to  follow  suit.  A 
cogent  case  for  such  ceilings  has  t>een  made 
in  a  report  just  issued  by  the  Congressional 
Budget  Office.    • 

By  taking  its  advice.  Congress  could  stop 
Mr.  Bush's  costly  and  dangerous  abandon- 
ment of  his  earlier  pledge  to  curb  prolifera- 
tion. 


GAO  REPORT  ON  U.S.  STRATEGIC 
NUCLEAR  TRIAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  is 
recognized  for  5  minutes 

Mr.  FASCELL.  Mr.  Speaker,  a  new  report  by 
the  General  Accounting  Office  [GAO]  on  ttie 
U.S.  strategic  nuclear  tnad  challenges  nnany  of 
our  okj  cokj  war  assumptions  about  ttie  Soviet 
threat  and  ttie  corresponding  U.S.  strategic 
systems.  This  repiort  will  open  a  new  debate 
on  ttie  rationale  and  cost-effectiveness  of 
many  elements  of  the  strategic  nuclear  triad  in 
ttie  post-cold-war  world.  Improvements  sug- 
gested by  ttie  report  could  make  ttie  United 
States  a  safer  place  and  provide  our  economy 
defense  savings  in  the  Si 00  billion  range. 

Assistant  Comptroller  General.  Eleanor 
Chelimsky.  has  provided  the  Committee  on 
Foreign  Affairs  in  response  to  my  request  as 
ctiairman  an  unclassified  summary  of  ttie  find- 
ings and  recommendations  of  ttie  classified, 
eight  volume.  2-year  evaluation  report  on  ttie 
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U.S.  strategic  nuclear  triad.  The  results  of  this 
study  are  startling.  Old  cold  war  assumptions 
about  Soviet  military  capabilities  are  chal- 
lenged by  the  findings  of  this  study.  The  find- 
ings and  recommendations  also  challenge  as- 
sumptions we  have  been  making  about  U.S. 
nuclear  capabilities  arxj  throw  into  question 
long-range  strategic  planning.  The  corKlusions 
of  this  report  will  surely  open  a  new,  hot  de- 
bate cilx>ut  whettier  or  not  we  need  all  three 
legs— air,  land,  sea— of  the  strategic  nuclear 
deterrent. 

These  findings  and  recommendations  de- 
liver a  clear  message  to  me  that  Congress 
and  the  public  need  to  begin  a  thorough  and 
substantive  debate  on  the  advisability  and  af- 
fordat)ility  of  continuing  to  modernize  strategic 
nuclear  forces  in  all  three  legs  of  the  triad. 

For  example,  the  GAO  report's  extensive  re- 
search arxl  evaluation  of  our  various  strategic 
systems  and  the  Soviet  threat  that  they  were 
designed  to  address  reveal  that  many  old  cold 
war  assumptions  were  wrong.  The  effective- 
ness and  numbers  regarding  Soviet  air  de- 
fenses were  overrated.  Therefore,  it  must  be 
asked  whether  there  ever  was  a  window  of 
vulnerability  or  a  Soviet  crippling  first-strike  ca- 
pat)ility. 

Assumptions  about  our  own  strategk;  nu- 
clear systems  in  the  triad  are  also  challenged 
head-on  by  the  report.  The  sea  leg  of  the  triad 
gets  top  grades  on  cost-effectiveness,  uninter- 
rupted communications,  and  invulnerability. 
These  high  rankings  for  the  sea  leg  prompt 
questions  as  to  why  we  need  a  land  leg  if  our 
sea  leg  is  so  invulnerable,  accurate,  rapid,  and 
reliat}le. 

The  GAO  report's  through  evaluation  of  the 
cost-effectiveness  of  various  strategic  nuclear 
systems  reveals  some  surpnsing  data.  The  re- 
port corKludes  that  there  is  no  need  for  any 
B-2  planes  to  be  m  a  strategic  role.  And,  fur- 
thermore, the  report  points  out  that  the  B-2 
will  cost  about  S2  billion  per  plane  or  S40  bil- 
lion for  the  20  B-2's  now  planned. 

The  findings  and  recommendations  con- 
tained in  this  unclassified  summary  of  the 
GAO  report  challenge  the  conventional  wis- 
dom concerning  the  former  Soviet  nuclecir 
threat  and  our  own  strategic  nuclear  capabili- 
ties. The  report  was  previously  descritied  in 
my  Congressional  Record  insert  of  July  21, 
1992  (E2179).  The  September  28,  1992  un- 
classified GAO  findings  and  recommendations 
should  open  a  new  debate  on  U.S.  strategk; 
nuclear  systems,  their  cost  and  tfieir  useful- 
ness in  the  post-cokJ-war  world.  The  summary 
follows  below: 

U.S.  General  accounting  Office, 
Washington.  DC.  September  28.  1992. 
Hon.  Dante  Fascell. 
Chairman.  Committee  on  Foreign  Affairs. 
House  of  Representatives. 

Dear  Mr.  Chairman:  Pursuant  to  your  re- 
quest. I  am  enclosing  a  statement  that  sum- 
marizes—to the  extent  possible  in  unclassi- 
fied form— GAG'S  2-year  evaluation  of  the 
U.S.  strategic  triad.  As  you  know,  you  re- 
quested the  initiation  of  this  comprehensive 
evaluation  by  GAO's  Program  Evaluation 
and  Methodology  Division,  and  we  presented 
our  findings  and  conclusions  in  a  classified 
briefing  to  you  and  other  Memt)ers  of  the 
Committee  on  May  28.  The  entire  text  of  our 
eight  classified  studies  is  in  the  final  stages 
of  processing  and  will  be  sent  to  you  in  the 
next  few  days.  The  text  of  the  enclosed  state- 


ment has  l)een  reviewed — and  cleared  as  un- 
classified—by  the  Department  of  Defense. 

We  believe  this  study  can  assist  the  Con- 
gress during  its  review  of  the  arms  control 
agreements  recently  agreed  to  by  President 
Bush  and  the  various  representatives  of  the 
former  Soviet  Union.  We  also  believe  it  will 
assist  your  consideration  of  the  President's 
revised  proposals  for  the  modernization  of 
the  U.S.  strategic  triad.  Should  you  or  Mem- 
bers of  your  Committee  have  any  questions, 
please  call  me  on  275-1854,  or  Mr.  Kwai- 
Cheung  Chan,  Director  of  Program  Evalua- 
tion for  Physical  System  Areas,  on  275-3092 

It  has  been  a  privilege  to  work  with  you  on 
this  important  study.  With  kind  regards  and 
best  wishes  for  your  retirement. 
Sincerely  yours. 

Eleanor  Chei.imsky, 
Assistant  Comptroller  General. 

Unclassified  Summary  Statement  on  the 
GAO  Triad  Project 

In  April  1990,  the  House  Foreign  Affairs 
Committee  requested  that  GAO  assess  the 
major  proposed  strategic  modernization  pro- 
grams of  the  Carter.  Reagan,  and  Bush  ad- 
ministrations. In  particular,  we  were  asked 
to  evaluate  the  strengths  and  weaknesses  of 
these  programs,  and  determine  which  up- 
grades appear  to  be  the  most  cost-effective. 
It  was  Immediately  clear,  then,  that  the 
study  we  were  about  to  conduct  would  need 
to  have  a  broad  scope,  emphasizing  the  com- 
parison of  strategic  weapon  systems  across 
all  three  legs,  taking  into  account  both  the 
threat  they  were  addressing  and  the  arms 
control  agreements  that  would  necessarily 
constrain  them. 

When  we  began  our  study  in  the  spring  of 
1990.  the  Soviet  Union  was  still  the  chief 
threat  to  our  security,  and  the  START  Trea- 
ty was  still  being  negotiated.  But  even 
though  the  past  two  years  have  brought 
enormous  changes,  the  congressional  task  is 
still  what  it  was  when  we  began  our  work — 
to  decide  on  the  form  and  content  of  the  fu- 
ture U.S.  strategic  force  structure— and  we 
believe  our  study  retains  its  usefulness  to 
the  Congress  for  making  those  decisions. 
This  is  because  it  is  the  first  study  in  at 
least  three  decades  that  both  sets  up  a  com- 
prehensive framework  for  comparing  numer- 
ous dissimilar  strategic  systems  on  multiple 
measures  and  that  uses  test  and  performance 
data  to  compare  the  systems  in  question. 

Moreover,  we  did  not  simply  use  the  per- 
formance data  cited  by  DOD  for  these  sys- 
tems, but  instead  validated  those  data 
through  extensive  research,  analysis  and 
questioning  about  the  underlying  validity  of 
the  data,  including  the  quality  and  quantity 
of  the  testing  of  each  system.  For  systems 
where  we  found  that  the  claimed  perform- 
ance could  not  tie  sustained  by  such  analysis, 
we  have  made  the  uncertainties  explicit. 

Our  work  included  a  comparison  of  the  es- 
timated 30-year  lifecycle  costs  of  strategic 
weapon  systems  (or  major  upgrades  to  exist- 
ing ones)  against  seven  different  measures  of 
effectiveness:  (1)  Survivability  (against  both 
offensive  and  defensive  threats,  for  both 
platforms  and  weapons — for  example,  sub- 
marines and  their  l)allistic  missiles:  bombers 
and  their  missiles):  (2)  weapon  system  accu- 
racy: (3)  warhead  yield  and  reliability:  (4i 
weapon  system  reliability:  (5)  flexibility 
across  a  number  of  dimensions,  including  im- 
pact on  arms  control:  (6)  communications: 
and  (7)  responsiveness. 

We  examined  the  major  systems  and  pro- 
posed upgrades  of  all  three  nuclear  legs,  in- 
cluding, for  the  air  leg:  The  B-2.  B-IB.  B-o2G 
and  B-52H  bombers:  the  ALCM.  ACM.  SRAM 


A.  and  SRAM  II  missiles:  for  the  land  leg: 
The  Peacekeeper.  Peacekeeper  Rail  Garri- 
son, SICBM,  Minuteman  II  and  Minuteman 
lU  ICBMs:  and  for  the  sea  leg;  The  C-4  and 
D-5  SLBMs  on  Lafayette  and  O/iio-class 
SSBNs.  We  evaluated  the  upgrades  from  an 
arms  control  perspective  and  we  looked  at 
all  systems  under  a  full  range  of  threat  sce- 
narios, moving  from  total  surprise  attack  to 
strategic  warning. 

The  usefulness  of  this  approach  is  that  it 
permits:  d)  The  assessment  of  different  lev- 
els of  weapon  system  delivery  platforms  and 
warheads  based  on  arms  control,  threat,  cost 
and  performance  considerations,  and  (2)  the 
determination  of  what  number  and  structure 
of  strategic  forces  would  likely  be  the  most 
effective. 

CAO  FINDINGS 

A  general  conclusion  arising  from  the  nuj:^ 
merous  comparisons  we  made  in  our  studjr  ls~ 
that  there  exist  systematic  disparities  be- 
tween the  estimates  or  claims  that  have 
been  made  about  the  triad  systems  and  what 
the  data  actually  show.  We  found  this  to  be 
the  case  whether  the  issue  was  the  likely 
cost  and  performance  of  the  upgrades,  the 
actual  performance  of  current  systems,  or 
the  likely  offensive  or  defensive  threats  to 
these  systems  from  the  former  Soviet  Union. 
(Note  that  in  every  case,  the  likely  threat 
presented  by  the  Commonwealth  of  Inde- 
pendent Republics  today  Is  substantially  less 
than  that  of  the  now  defunct  Soviet  Union). 
These  disparities  are  summarized  in  Table  1 
below,  and  in  three  other  tables  included  at 
the  end  of  this  statement. 

TABLE  1  —GAO'S  FINDINGS  ON  SIGNIFICANT  KNOWLEDGE 
LIMITATIONS  VIS-A-VIS  FOUR  DIMENSIONS  Of  STRATE- 
GIC WEAPONS  SYSTEM  ASSESSMENT 
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^GM)  found  ine  cost  to  be  siimficantly  higher  than  altetnatives  available 
in  the  same  leg  mil/a  m  other  legs  ol  the  triad 

Comparing  across  the  triad  legs,  for  exam- 
ple, a  first  finding  from  our  study  is  that,  on 
balance,  the  sea  leg  emerges  as  the  most 
cost-effective,  taking  into  account  all  the 
measures  of  effectiveness  cited  above.  Test 
and  operational  patrol  data  show  that  the 
speed  and  reliability  of  day-to-day  commu- 
nications to  submerged,  deployed  SSBN's 
were  far  better  than  widely  believed,  and 
about  the  equal  of  speed  and  reliability  of 
communications  to  ICBM  silos.  Contrary  to 
conventional  wisdom,  SSBN's  are  in  essen- 
tially constant  communication  with  na- 
tional command  authorities  and,  depending 
on  the  scenario,  SLBM's  from  SSBN's  would 
be  almost  as  prompt  as  ICBMs  in  hitting 
enemy  targets. 

Other  test  data  show  that  the  accuracy  of 
the  Navy's  D-5  SLBM  is  about  equal  to  that 
of  the  most  lethal  ICBM  (the  Peacekeeper): 
its  reliability  is  about  equal,  and  its  warhead 
has  a  50  percent  higher  yield  than  the  Peace- 
keeper's. In  short,  we  estimate  that  the  D-5 
has  a  hard  target  kill  capability  about  the 
equal  of  the  Peacekeeper. 

Further,  unlike  easily  located  silos,  oper- 
ational   test   results   show   that   submerged 
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SSBNs  are  even  less  detectable  than  gen- 
erally understood,  and  that  there  are  no  cur- 
rent or  long-term  technologies  that  would 
change  this. 

A  second  finding  concerns  the  cost  side  of 
the  sea  leg's  cost-effectiveness.  Measured  in 
terms  of  lifecycle  costs  per  arriving  warhead, 
the  B-2  would  cost  2.5  to  5  times  more  than 
the  D-5,  under  attack  scenario,  depending  on 
the  number  of  warheads  on  the  D-5.  More- 
over, these  estimates  assume  that  the  B-2 
will  be  as  effective  as  planned  by  DOD  and 
that  costs  will  not  grow,  compared  to  consid- 
erably more  reliable  and  complete  cost,  test 

I  and  operational  performance  data  on  the  D- 
S/Ohio  system.  Compared  to  an  upgraded'de- 
Mirved  Minuteman  III  system— now  being 
proposed  by  the  Air  Force— the  lifecycle  cost 
per  warhead  for  the  D-S-Ohio  system  is  al- 
most identical,  but  with  the  significant  ad- 

I  vantage  of  being  based  on  submerge,  essen- 
tially invulnerable  submarines. 
A  third  finding  is  that  the  former  Soviet 

I  air  defense  threat — a  fundamental  justifica- 
tion offered  for  acquiring  the  B-2  bomber- 
had  been  heavily  overestimated.  Evaluation 
of  the  data  showed  that  Soviet  air  defenses 

I  were  considerably  lower  than  the  number 
projected  earlier,  and  that  DOD  studies  had 

I  also  greatly  overestimated  the  effectiveness 
of  these  air  defense  systems.  Moreover,  the 
disintegration  of  the  Soviet  Union  and  eco- 
nomic conditions  within  the  commonwealth 
republics  strongly  suggest  that  current  air 
defen.ses  are  more  likely  to  degrade  than  to 
improve.  In  other  words,  the  air  defense 
threat  that  the  B-2  was  created  to  address 
was  never  in  fact  deployed. 

A  fourth  finding  speaks  to  the  cost  of  the 
B-2:  Each  B-2  for  a  20-aircraft  fleet  will  cost 
over  $2  billion  in  development  and  procure- 
ment— and  there  will  be  additional  operating 
costs — when  the  program  is  complete.  Yet 
the  five  additional  B-2s  requested  by  the 
President  would  increase  total  air  leg  strate- 
gic warheads  by  only  2.3  percent  above  cur- 
rent numbers. 

A  fifth  finding  deals  with  uncertainties  in 
the  B-2  performance.  According  to  the  air 
force,  flight  tests  involving  the  all-impor- 
tant radar  detectability  dimension  indicated 
that  the  B-2  did  not  perform  as  predicted  on 
at  least  one  radar  frequency.  The  Air  Force 
has  declared  solutions  to  be  in  hand.  How- 
ever, the  B-2  flight  test  program  remains  in 
its  very  early  stages,  and  the  possibility  of 
additional  problems  t>eing  uncovered  re- 
mains. 

A  sixth  finding  concerns  the  continued  via- 
bility of  the  B-52.  We  believe  that  both  the 
B-52GS  and  H's  will  remain  usable  aircraft 
for  years  to  come.  There  are  two  reasons  for 
this:  First,  Air  Force  flight  hour  data  show 
that,  as  of  1990,  the  airframes  and  other  key 
structural  components  of  both  models  had 
only  reached  about  half  their  life 
expectancies.  Second,  comparisons  of  data 
on  multiple  measures  of  effectiveness  show 
that  the  B-52  compares  favorably  to  the 
newer  B-IB,  which  has  shown  deficiencies  or 
uncertainties  on  a  number  of  important  per- 
formance dimensions.  Both  models  of  the  B- 
52  have  continuing  capability,  the  B-52G  as  a 
cruise  missile  carrier  and  the  B-52H  as  a 
strategic  penetrating  t)oml)er. 
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A  seventh  finding  involves  the  predicted 
benefits  of  ACM  versus  ALCM.  Here  we  found 
that  the  range  requirement  for  ACM  offers 
only  a  small  improvement  over  the  older 
ALCM  and  that  the  accuracy  improvement 
offered  does  not  appear  to  have  real  oper- 
ational significance.  Further,  because  of  im- 
portant limitations  in  the  flight  tests  con- 
ducted for  both  cruise  missile  systems,  the 
parameters  of  their  performance  in  oper- 
ational conditions  is  incompletely  explored. 

An  eighth  finding  deals  with  the  vulner- 
ability of  our  silo-based  ICBMs.  a  presump- 
tion we  found  questionable  on  several 
counts:  First,  it  was  based  on  assuming  only 
the  highest  estimates  for  such  key  Soviet 
missile  performance  dimensions  as  accuracy, 
yield,  and  reliability,  while  at  the  same  time 
discounting  very  substantial  uncertainties 
about  performance  that  could  not  have  tieen 
resolved  short  of  nuclear  conflict.  Second,  it 
did  not  recognize  the  possibility  that  the  So- 
viets could  be  deterred  from  an  all-out  at- 
tack on  the  ICBM  silos  by  their  inability  to 
target  submerged  U.S.  SSBNs  or  on-alert 
bombers  and  their  thousands  of  warheads 
that  could  be  expected  to  retaliate.  And 
third,  it  ignored  the  robust  capabilities  of 
U.S.  early  warning  systems  to  detect  a  So- 
viet ICBM  attack,  thereby  allowing  a  reason- 
ably rapid  response. 

A  ninth  finding  relates  to  uncertainty  with 
regard  to  ICBM  performance.  Peacekeeper 
accuracy  estimates  are  based  on  a  very  lim- 
ited number  of  test  shots,  some  of  which 
used  operationally  unrepresentative  software 
or  hardware.  The  original  operational  test 
program  of  8  launches  per  year  could  have 
reduced  these  uncertainties,  but  instead,  as 
an  economy  measure.  SAC  reduced  peace- 
keeper tests  to  just  3  per  year.  Similarly,  a 
cut  in  the  Minuteman  III  test  rate  from  7  to 
4  per  year  will  increase  uncertainty  in  accu- 
racy and  reliability  estimates  for  the  Min- 
uteman Ills. 

ARMS  control  AND  FUTURE  U.S.  STRATEGIC 
CAPABILITIES 

As  for  future  U.S.  strategic  capabilities, 
the  very  large  reductions  in  strategic  forces 
announced  by  presidents  Bush  and  Yeltsin  in 
June  show  that  the  President  has  concluded 
that  the  United  States  can  afford  to  substan- 
tially reduce  both  its  hard  target  kill  capa- 
bilities, and  its  total  numl)er  of  strategic 
warheads.  Under  that  agreement — not  yet 
considered  by  the  Senate — all  mirved  (multi- 
warhead)  ICBMS  of  both  nations  will  be 
eliminated.  Including  all  peacekeepers  and 
SS-18s  and  SS-24s.  Further,  the  agreement 
cancels  the  START  Bomber  counting  rules, 
which  permitted  numerous  weapons  to  be 
carried  on  a  bomber  but  only  to  count  as 
one.  and  cap  sea-leg  warheacls  at  1.750.  or 
about  half  the  potential  capability  of  the  all- 
OhioD-5  force.  If  implemented,  the  Bush- 
Yeltsin  agreement  would  constitute  large 
numerical  reductions  in  nuclear  weapons  in 
existing  force  levels  and  important  quali- 
tative reductions  in  offensive  capabilities. 

Before  turning  to  our  five  recommenda- 
tions, it  should  be  noted  that  the  findings 
summarized  above  are  only  a  sample  of  what 
is  in  our  8  reports — in  particular,  there  are 

TABLE  2— THE  AIR  LEG:  BELIEFS  VERSUS  FINDINGS ' 


additional      findings      on      C^I.      strategic 
relocatable  targets  and  the  SRAM  a  missile. 

GAO  RECOMMENDATIONS 

GAO's  recommendations  concern  the  B-2. 
the  B-IB.  the  Minuteman  ni  force,  and  the 
ACM  and  D-5  missiles.  Some  of  these  involve 
the  maintenance  of  testing  to  insure  ade- 
quate assessments  of  weapon  system  effec- 
tiveness and  reliability.  None  of  the  rec- 
ommendations would  conflict  with  current 
proposals  for  a  nuclear  warhead  test  t)an. 

On  the  B-2.  with  respect  to  the  determina- 
tion of  whether  five  more  B-2s  should  be  pro- 
cured, we  caution  that  we  find  no  strategic 
grounds  to  acquire  them.  They  are  extremely 
costly;  we  found  no  need  for  any  B-2s  in  a 
strategic  role:  and  their  capability  to  per- 
form their  intended  mission  will  remain  un- 
certain for  some  time  yet  to  come. 

There  is  a  need  for  additional  operational 
testing  of  the  B-IB  to  verify  that  scheduled 
improvement  In  reliability  and  electronic 
countermeasures  are  achieved,  and  to  re- 
move remaining  uncertainties  concerning 
range  performance. 

On  Minuteman  in,  we  question  the  advis- 
ability of  funding  either  de-Mirving  or  exten- 
sive major  lifeservice  upgrades  for  this  force 
l>ecause  the  cost-effectiveness  of  such  an  ef- 
fort is  not  obvious.  There  are  three  reasons 
for  this:  The  estimated  $16  billion  price  tag 
of  maintaining  it  through  the  year  2020;  the 
fact  of  a  reduced-threat  environment,  now 
and  in  the  foreseeable  future;  and  the  likeli- 
hood that  either  de-Mirving  andor  other 
substantive  modifications  would  require  ro- 
bust night  test  programs  that  would  quickly 
use  up  limited  test  assets. 

Rigorous  I>-5  SLBM  flight  testing  should 
continue  as  planned,  given  the  importance  of 
that  missile  to  the  sea  leg  of  the  triad.  The 
D-5  test  rate  should  not  X>e  cut  from  levels 
required  to  confidently  assess  weapon  sys- 
tem performance,  as  has  occurred  with  the 
peacekeeper  and  minuteman  forces. 

On  the  ACM.  we  concur  with  the  DOD  deci- 
sion to  CAP  production  at  520  missiles,  rath- 
er than  funding  an  additional  120.  given  that 
we  found  ACM  to  provide  little  operationally 
significant  improvement  over  the  older 
ALCM.  However,  to  ensure  the  effectiveness 
of  the  cruise  missile  inventory,  we  see  a  need 
to  hold  more  realistic  flight  tests  of  ALCM's 
survivability  and  of  both  ALCM's  and  ACM's 
performance  over  terrain  that  has  not  been 
pre- tested. 

In  conclusion.  GAO's  comparisons  of  weap- 
on systems  across  the  three  legs  of  our  stra- 
tegic triad  have  led  us  to  agree,  as  we  de- 
scribe in  detail  in  our  reports,  with  most  of 
the  president's  initiatives,  but  also  to  be- 
lieve that  more  can  safely  be  done  or  omit- 
ted. That  is.  we  think  that  the  five  rec- 
ommendations listed  above — in  combination 
with  the  initiatives  already  proposed  by  the 
president — will  provide  for  a  nuclear  deter- 
rent that  (1)  integrates  our  most  effective 
weapon  systems  into  a  leaner,  less  costly 
whole:  and  (2)  fully  serves  the  Nation's  stra- 
tegic security  requirements  for  many  years 
to  come. 


Belief 


Finding 


I  On  Air  Base  Survnrabilrly 

Bombcfs  al  bases  hate  been  nilnetable  It  surpnw  Soviet  altKk 

7  On  Penetration  Survivability 

Soviet  air  defenses  have  grown  dramatically  _.,.____._, 

Soviet  SAMs  and  mlerceplois  are  vety  elleclnn ^„_ 


B-2  IS  nM4ed  It  ptestrve  the  penetrating  bombei  fth  . 
KM  IS  needed  lo  overcome  km  ALCM  survivability _ 


The  data  show  surprise  attack  to  have  been  eilreiMly  unlilclir 

High  growth  did  not  occur 

Combat  eipenence  and  intelligence  assessmfits  indicate  leue<  capabilities. 
Data  show  B-IB  and  B-S2H  can  continue  to  be  suivivable  penetralors 
Tests  did  not  demonstrate  low  ALCM  survivability 
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TABLE  2  —THE  AIR  LEG  BELIEFS  VERSUS  FINDINGS  '—Continued 

^ Fiiidmi 

]  On  Tir|c(  Covtrife 

OilKtibility  an()  voma  mate  IHt  »t.|»|    jtibiliimi" _ AniljM  djta  juppoit  thii  W«f 

B-IB  wo  8-2  rij«  iutt«i«il  tinp  tof  tlwr  ttrjtn*  mijsrw  itwiwiiwh  , Insutlic*!!  niMnn  to  supoort  this  eeiiel  itutbX  lesl  dat)  are  lackini 

Bomlwrs  artr«a<lil»  rtcalUDIt  ano  rMarpUblt  uniW  a«y  scenario,  includmi  midnr  MM __.  Nuclear  effects  and  lammmj  are  l.keiy  to  ()e(ra(te  C3,  llius  iirmlmj  recallalhlity  and  retarietint 

.  «.^Vi"**  """' Analysis  shows  tfiat  no  soec.ai  capability  eiists  M  IS  toreseOT 

4  OR  uDSOiesctnct- 

8-5?  »|»  iindates  npHcemeK „_ n^  f^,  j,,,  ,),(^  g,;^:  and  H  yiaMity  tor  many  years 

'  Only  selected  matefial  on  belvts  nerws  lMdifl|i  is  »i>stnted  tierv.  dasytied  mloniilwn  Has  been  deleted 

TABLE  3  —THE  LAMO  LEG  BELIEFS  VERSUS  FINDINGS' 

M"' Findini 

1  On  CBIil  Base  Surwvability 

Mo-based  ICSMs  naoe  been  iHtbly  minefable  to  m«s.ve  surpnse  Sww(  attack  ____. Claims  lor  M|t.  winerabilily  »ere  based  on  msl-case  eitimates  ot  Somt  ICBM  capabilities   as  ikII  as  otiw  I 

,  .   -     .   .      .         ^ ,  guestiooable  assumptions 

2  On  hnelration  Surmabilily 

,  «.'?^'i!"  '"  '""''*  **"  '^*""'  -~ *«"»»'•  <"»  '"Wwt  inis  «« 

3  On  lariet  Cowraje 

CM  C  IS  pwnp*.  reliable,  and  has  |nat  redundancy , „_. .  Anilable  data  generally  support  this  perception 

IC8HS  can  launch  pnimplly  attof  receipt  of  onlen  tor  attacO  _™ 4,„iable  data  support  th,s  conclusion  but  are  based  on  launches  from  test  »los  and  simulated  electronic  launch 

.  ^^^  tests 

nacemoer  is  »e<ir  accurate  and  wry  reliable  doq  s  refusal  to  p<».de  critical  reliability  data  and  KisuffKienl  operational  tests  reduce  the  lewl  ol  conlrdence  m 

,  ,  .      ^  ...   r^«„  Oace»ee»efS  performance  estimates 

»»l  lamson  Peacekeepers  and  mobile  SICBMs  nwuid  have  ttie  same  accuracy  and  reliaMily  as  CBMs  in  silos  Insutticient  data  to  support  this  beltef 

I  Only  selected  material  on  beliets  wrsus  lindin|s  is  presented  here,  classified  information  has  been  deleted 

TABLE  4  -THE  SEA  LEG  BELIEFS  VERSUS  FINDINGS ' 

8«'*' ^Findin, 

I  On  Survivability  ' 

"^mal'.ir^hrnte^^JHm"'  "™*'*  '""'  "  *""  '  »'"'*'"»''«"  '"  *"^'«"  '«*~*0  "  <»«""•  '"  "»  '"""»     '•«  »""  »'»'»t'0""  "•»  sho.  that  submerpd  SSBIh  are  much  less  delectable  than  (enerally  understood  both 
?i)nP,JrtSii«.rb.l.l,  no.  and  in  future  years 

foII'll^'c.Iwa»r  *"'  """^ ' *"''""•  *"'  •""'"^  ""'  »»'""<"«" 

^^r:::dr^r^r,;::;^X':n;:;:^o,s^c.a..unchp««„r.s  :    ^^^',s>^:^::i:^:::^,;x'i^^'i^t:^z^:^L^ 

unu.  ,...^  .H_.  _.    .......    ^.     .  . ,.  wll  severely  reduce  the  number  of   time-urient' Sowet  ICBM  tareets 

h?^  fL  .   !!^  f*  '"^     ?   "*"  """"*  "  ^*'"  '"""  ""•  "■ '"""««"  «««» I«t  data  sho«  that  0  5  SlBMs  do  in  fact  h.«  this  capab^^^h 

llan,e  and  deployment  area  iimim«ns  may  .waken  sea  le,  accuracy  and  survivability SSBW  oalr.1  areas  and  D-i  range  and  estimaled  accuracy  imgose  no  such  limitations 

'  Only  selected  material  on  belitfs  »rs«s  tindin|s  is  presented  here,  classified  information  has  been  deleted 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LEACH)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material.) 

Mr.  Fish,  for  60  minutes  each  day,  on 
October  2.  3,  and  4. 

Mr.  DORNAN  of  California,  for  60  min- 
utes each  day,  on  October  6,  7.  8.  9.  and 
10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LaRocco)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Richardson,  for  60  minutes,  on 
September  30. 

Mr.  HOAGLAND,  for  5  minutes,  on  Sep- 
tember 30. 

Mr.  Faleomavaega,  for  60  minutes, 
on  October  5. 


Mr.  Lewis  of  California. 

Mr.  COUGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LaRocco)  and  to  Include 
extraneous  matter:) 

Mr.  Roe. 

Mr.  Downey. 

Mr.  Edwards  of  California. 

Mr.  Clement. 

Mr.  Fascell. 

Mr.  BoRSKi. 

Mr.  HUCKABY. 

Mr.  Yatron. 
Mr.  Carr. 
Mr.  Dingell. 
Mr.  Barn.\hd. 


H.R.  5630.  An  act  to  amend  the  Head  Start 
Act  to  expand  services  provided  by  Head 
Start  programs:  to  expand  the  authority  of 
the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  re- 
quired to  be  provided  by  particular  Head 
Start  agencies;  to  authorize  the  purchase  of 
Head  Start  facilities;  and  for  other  purposes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  and  to  include  ex- 
traneous matter: ) 

Mr.  Davis. 

Mr.  Schulze. 

Mr.  Packard. 

Mr.  MOUNARI. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  1435.  An  act  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal.  CO.  to  the  Sec- 
retary of  the  Interior: 

H.R.  2967.  An  act  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995:  to  author- 
ize a  1993  National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  pur- 
poses; 

H.R.  5428.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes;  and 


ADJOURNMENT 

Mr.  LaROCCO.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly—at 7  oclock  and  36  minutes 
p.m.—  under  its  previous  order,  the 
House  adjourned  until  Wednesday,  Sep- 
tember 30.  1992.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4328.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Notice  of  Final  Prior- 
ity—Bilingual Education:  Educational  Per- 
sonnel Training  Program,  pursuant  to  20 
U.S.C.  1232(d)(1):  to  the  Committee  on  Edu- 
cation and  Labor. 

4329.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

4330.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
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tlce  of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4331.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
DepATtment  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13W(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4332.  A  letter  from  the  Acting  Assistant 
Secretary  (Civil  Works),  Department  of  the 
Army,  transmitting  a  report  on  Lake  Pont- 
chartraln,  LA,  pursuant  to  Public  Law  101- 
640,  section  116(k)(2)  (104  Stat.  4625);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation.   

REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
conunittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE;  Committee  on  Public  Works  and 
Transportation.  H.R.  3703.  A  bill  to  authorize 
the  conveyance  to  the  Columbia  Hospital  for 
Women  of  certain  parcels  of  land  in  the  Dis- 
trict of  Columbia,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-912,  Pt.  2).  Or- 
dered to  be  printed. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  H.R.  3508  (Rept.  102- 
925).  Ordered  to  be  printed. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  2588.  A  bill  to  pro- 
vide for  the  conservation  and  management  of 
Weakfish,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-926).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  5617.  A  bill  to  pro- 
vide congressional  approval  of  a  governing 
international  fishery  agreement  (Rept.  102- 
927).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  5809.  A  bill  to  au- 
thorize the  Secretary  of  the  Interior  to  con- 
struct and  operate  an  interpretive  center  for 
the  Ridgefield  National  Wildlife  Refuge  in 
Clark  County,  WA;  with  an  amendment 
(Rept.  102-928).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  5874.  A  bill  to  estab- 
lish a  wetlands  center  at  the  Port  of  Browns- 
ville, TX.  and  for  other  purposes;  with  an 
amendment  (Rept.  102-929).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSE;  Committee  on  House  Adminis- 
tration. House  Resolution  512.  Resolution 
providing  amounts  fi-om  the  contingent  fund 
of  the  House  for  expenses  of  investigations 
and  studies  by  the  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding 
of  Americans  as  Hostages  in  Iran  in  1980  in 
the  2d  session  of  the  102d  Congress;  with  an 
amendment  (Rept.  102-930).  Referred  to  the 
House  Calendar. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  2572.  A  bill  to  au- 
thorize an  exchange  of  lands  in  the  States  of 
Arkansas  and  Idaho;  with  an  amendment 
(Rept.  102-931.  Pt.  1).  Ordered  to  be  printed. 

Mr.  DE  LA  GARZA;  Committee  on  Agri- 
culture. S.  2572.  A  bill  to  authorize  an  ex- 
change of  lands  in  the  States  of  Arkansas 
and  Idaho  (Rept.  102-931.  Pt.  2).  Ordered  to  be 
printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  2572.  A  bill  to 
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authorize  an  exchange  of  lands  in  the  State 
of  Arkansas  and  Idaho;  with  amendments 
(Rept.  102-931,  Pt.  3).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rines and  Fisheries.  H.R.  5459.  A  bill  to  im- 
plement the  Protocol  on  Environmental  Pro- 
tection to  the  Antarctic  Treaty,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-932,  Pt.  1).  Ordered  to  be  printed. 

Mr.  ROSE;  Committee  on  House  Adminis- 
tration. H.R.  5983.  A  bill  to  establish  in  the 
Government  Printing  Office  a  means  of  en- 
hancing electronic  public  access  to  a  wide 
range  of  Federal  electronic  information; 
with  amendments  (Rept.  102-933).  Referred  to 
the  Committee  of  the  W^hole  House  on  the 
State  of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  5486.  A  bill  to  clarify 
the  law  enforcement  authority  of  law  en- 
forcement officers  of  the  U.S.  Fish  and  Wild- 
life Service;  with  an  amendment  (Rept.  102- 
934).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  la  GARZA:  Committee  on  Agri- 
culture. H.R.  6000.  A  bill  to  redesignate 
Springer  Mountain  National  Reservation 
Area  as  "Ed  Jenkins  National  Recreation 
Area  ■  (Rept.  102-935).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DE  LA  GARZA;  Committee  on  Agri- 
culture. H.R.  6014.  A  bill  to  designate  certain 
land  In  the  State  of  Missouri  owned  by  the 
United  States  and  administered  by  the  Sec- 
retary of  Agriculture  as  part  of  the  Mark 
Twain  National  Forest  (Rept.  102-936).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA;  Committee  on  Agri- 
culture. H.R.  5605.  A  bill  to  authorize  and  di- 
rect land  ownership  consolidation  in  the 
Cedar  River  Watershed.  Mt.  Baker- 
Snoqualmie  National  Forest.  WA;  with  an 
amendment  (Rept.  102-937.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2548.  A  bill 
to  authorize  the  Secretary  of  the  Interior  to 
establish  an  Abraham  Lincoln  Research  and 
Interpretive  Center;  with  an  amendment 
(Rept.  102-938).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA;  Committee  on  Agri- 
culture. H.R.  5119.  A  bill  to  authorize  the 
construction  of  the  Cumberland  Mountain 
Trail  in  the  States  of  Kentucky  and  Vir- 
ginia, to  study  the  establishment  of  the 
Cumberland  National  Recreation  Area  in  the 
States  of  Kentucky  and  Virginia,  and  for 
other  purposes  (Rept.  102-939.  Pt.  1).  Ordered 
to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  5119.  A 
bill  to  authorize  the  construction  of  the 
Cumberland  Mountain  Trail  in  the  States  of 
Kentucky  and  Virginia,  to  study  the  estab- 
lishment of  the  Cumberland  National  Recre- 
ation Area  in  the  States  of  Kentucky  and 
Virginia,  and  for  other  purposes  (Rept.  102- 
939.  Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  4087.  A  bill  to  authorize  the  ad- 
justment of  the  boundaries  of  the  South  Da- 
kota portion  of  the  Sioux  Ranger  District  of 
Custer  National  Forest,  and  for  other  pur- 
poses (Rept.  102-940,  Pt.  1).  Ordered  to  be 
printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4087.  A  bill 
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to  authorize  the  adjustment  of  the  bound- 
aries of  the  South  Dakota  portion  of  the 
Sioux  Ranger  District  of  Custer  National 
Forest,  and  for  other  purposes  (Rept.  102-940, 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROE;  Committee  on  Public  Works  and 
Transportation.  H.R.  4157.  A  bill  to  amend 
the  Public  Works  and  Ek;onomic  Develop- 
ment Act  of  1965  and  the  Appalachian  Re- 
gional Development  Act  of  1965;  with  an 
amendment  (Rept.  102-941,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  3095.  A  bill  to 
restore  and  clarify  the  Federal  relationship 
with  the  Jena  Band  of  Choctaws  of  Louisiana 
(Rept.  102-942).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA;  Committee  on  Agri- 
culture. H.R.  S954.  A  bill  to  amend  the  Rural 
Electrification  Act  of  1936  to  clarify  the  sta- 
tus of  the  Rural  Telephone  Bank  and  its  ac- 
counting policies,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-943).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  1183.  An  Act 
to  reduce  the  restrictions  on  the  lands  con- 
veyed by  deed  to  the  city  of  Kaysville.  UT. 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-944).  Referred  to  the  Committee  of 
the  WTiole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California;  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5118.  A  bill 
to  exchange  lands  within  the  State  of  Utah, 
between  the  United  States  and  the  State  of 
Utah;  with  an  amendment  (Rept.  102-945). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California;  Committee  on 
Interior  and  Insular^ffairs.  H.R.  4489.  A  bill 
to  provide  for  a  land  exchange  with  the  city 
of  Tacoma.  WA;  with  an  amendment  (Rept. 
102-946).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5548.  A  bill 
to  direct  the  Secretary  of  Agriculture  to 
convey  certain  lands  to  the  town  of  Taos. 
NM;  with  an  amendment  (Rept.  102-947).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MILLER  of  California;  Committee  on 
Interior  and  Insular  Affairs.  S.  1439.  An  act 
to  authorize  and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Living- 
ston. Parish,  LA;  with  amendments  (Rept. 
102-948).  Referred  to  the  Committee  of  the 
WTiole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California;  Committee  on 
Interior  and  Insular  Affairs.  S.  1538.  An  act 
to  establish  the  Mimbres  Culture  National 
Monument  and  to  establish  an  archaeologi- 
cal protection  system  for  Mimbres  sites  in 
the  State  of  New  Mexico,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-949). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4580.  A  bill 
to  establish  the  Spring  National  Recreation 
Area  in  Nevada,  and  for  other  purposes;  with 
amendments  (Rept.  102-950).  Referred  to  the 
Committee  of  the  WTiole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5906.  A  bill 
to  direct  the  Secretary  of  the  Interior  cer- 
tain lands  with  the  District  of  Columbia  and 
to  regulate  advertising  and  related  commer- 
cial activities  in  the  National  Park  System, 
and  for  other  purposes;  with  amendments 
(Rept.  102-951).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
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Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5853.  A  bill 
to  desig-nate  sefrments  of  the  Great  Egg  Har- 
bor River  and  its  tributaries  in  the  State  of 
New  Jersey  as  components  of  the  National 
Wild  and  Scenic  Rivers  System:  with  amend- 
ments (Rept.  102-952).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2563.  An  act 
to  provide  for  the  rehabilitation  of  historic 
structures  within  the  Sandy  Hook  Unit  of 
Gateway  National  Recreation  Area  in  the 
State  of  New  Jersey,  and  for  other  purposes; 
with  amendments  (Rept.  102-953).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  6046.  A  bill 
to  make  technical  corrections  in  certain 
public  laws  (Rept.  102-954).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5122.  A  bill 
relating  to  the  settlement  of  the  water 
rights  claims  of  the  Jicarilla  Apache  Tribe; 
with  amendments  (Rept.  102-955).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1987.  A  bill  to  amend 
the  act  of  March  3.  1931  (known  as  the  Davis- 
Bacon  Act),  to  revise  the  standard  for  cov- 
erage under  that  act,  and  for  others  pur- 
poses. (Rept.  102-956).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   GONZALEZ   (for   himself.   Mr. 
Wylie.  Mr.  Annunzio.  Mr.  Bacchus. 
Mr.  McCOLLUM.  and  Mr.  Baker): 
H.R.  6050.  A  bill  to  facilitate  recovery  from 
recent  disasters  by  providing  greater  flexi- 
bility for  depository  institutions  and  their 
regulators  and   for  other   purposes;   to   the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  DOWNEY: 
H.R.  6051.  A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemployment 
compensation  is  payable;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROBERTS: 
H.R.  6052.  A  bill  to  provide  a  fair  and  rea- 
sonable national  maximum  speed  limit;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  SCHULZE: 
H.R.  6053.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  re- 
store the  duty  that  prevailed  under  the  Tar- 
iff Schedules  of  the  United  States  for  certain 
agglomerated  cork  products;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  STOKES: 
H.J.  Res.  555.  Joint  Resolution  to  designate 
October  1992  as  -National  High  Blood  Pres- 
sure Education  Program's  20th  Anniversary 
Month";   to  the  Committee  on  Post  Office 
and  Civil  Service. 


By  Mr.  LaROCCO 

H.R.  6054.  A  bill  for  the  relief  of  Jorge  Luis 
Dos  Santos.  Suzete  de  S.  Tenorlo.  Lulz  Anto- 
nio Cardoso  Tenorio.  and  Jullye  Tenorio:  to 
the  Committee  on  the  Judiciary. 
By  Ms.  SNOWE: 

H.R.  6055.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  with  appro- 
priate endorsement  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the 
vessel  El  Bongo:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  432:  Mr.  STUMP. 

H.R.  609:  Mr.  Cox  of  California  and  Mr. 
Penny. 

H.R.  1181:  Mr.  Jacobs. 

H.R.  1310:  Mr.  McNULTY. 

H.R.  2095:  Mr.  ANDREWS  of  Te.\as. 

H.R.  2385:  Mr.  MARTIN.  Mr.  KOI.BE.  Mrs. 
Meyers  of  Kansas,  and  Mr.  Franks  of  Con- 
necticut. 

H.R.  2534:  Mr.  Weber  and  Mr.  Swift. 

H.R.  2922:  Mr.  Gejdenson,  Mr.  DOWNEY,  and 

Mr.  FOGLIETTA. 

H.R.  3171:  Mr.  Pa.XON. 

H.R.  3475:  Ms.  Kaptur. 

H.R.  3918:  Mr.  BRYANT.  Mr.  Lewls  of  Flor- 
ida. Mr.  Mazzoli.  and  Mr.  Goss. 

H.R.  4157:  Mr.  Rogers. 

H.R.  4401:  Mr.  SHAYS. 

H.R.  4710:  Mr.  RiDCE. 

H.R.  5064:  Mr.  Bacchus  and  Mr.  de  Lugo. 

H.R.  5112:  Mr.  Cox  of  California  and  Mr. 

GILCHREST. 

H.R.  5153:  Mr.  INHOFE  and  Mr.  Solomon. 

H.R.  5216:  Mr.  JOHNSTON  of  Florida.  Mr. 
Johnson  of  South  Dakota.  Mr.  Spence.  Mr. 
Dickinson,  and  Mr.  Lowery  of  California. 

H.R.  5337:  Mr.  LEWIS  of  Florida  and  Mr. 
Stallings. 

H.R.  5360:  Ms.  DeLauro. 

H.R.  5772:  Mr.  Schipk.  Mr.  BEREUTER.  and 
Mr.  English. 

H.R.  5777:  Mrs.  MINK,  Mr.  HERTEL.  and  Mr. 
BUSTAMANTE. 

H.R.  5790:  Mr.  BUNNINC. 

H.R.  5823:  Mr.  Johnson  of  South  Dakota. 

H.R.  5832:  Mr.  Sanders  and  Mr.  Dooley. 

H.R.  5844:  Mr.  McCLOSKEY. 

H.R.  5864:  Mr.  DERRICK  and  Mr.  Hall  of 
Ohio. 

H.R.  5897:  Mr.  Kyl.  Mr.  LIVINGSTON,  and 
Mr.  Weldon. 

H.R.  5948:  Mr.  Gordon  and  Mr.  Berelter. 

H.R.  5957:  Mr.  HERTEL  and  Mr. 
BUSTA.MANTE. 

H.R.  6021:  Mr.  Hastert. 

H.J.  Res.  380:  Mr.  PURSEI.L.  Mr.  GEREN  of 
Texas.  Mr.  GEJDENSON.  Mr.  Fascell,  Mr.  La- 
Falce,  Mr.  NOWAK.  Mr.  RiGGS.  Mr.  STUMP. 
Mr.  TORRICEI.LI.  Mr.  Hyde.  Mr.  ECKART.  Mrs. 
BOXER.  Mr.  Lnhofe.  Ms.  Horn.  Mr.  Lehman  of 
Florida.  Mr.  Moody.  Mr.  Murphy.  Mr.  Mur- 
tha.  Mr.  Callahan.  Ms.  DeLauro.  Mr. 
Hoagland.  Mr.  Sawyer,  Mr.  Boehlert.  Mr. 
Pallone.  Mr.  Owens  of  New  York.  Mr.  Kluc. 
Mr.  Tauzin.  Mr.  Dickinson.  Mr.  Towns.  Mr. 
Saxton.  Mr.  Stokes,  and  Mr.  Traficant. 

H.J.  Res.  399:  Mr.  Bhoomfield.  Mr.  Mar- 
KEY.  Mr.  Bryant.  Mr.  Pastor.  Mr.  Saxton. 
Mr.  Inhofe.  Mr.  Marlenee.  and  Mr.  Living- 
ston. 

H.J.  Res.  400:  Mr.  Visclosky.  Mr.  Hall  of 
Ohio,  and  Mr.  Ritter. 

H.J.  Res.  458:  Mr.  Andrews  of  New  Jersey. 
Mr.  Ford  of  Tennessee.  Mr.  Geren  of  Texas. 
Mr.  Gunderson,  Mr.  Hatcher,  Mr.  Mav- 
ROULES.  Mr.  Miller  of  Washington,  Mr.  Mor- 
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RISON.  Ms.  MOLINARI,  Mr.  SAVAGE,  Mr.  VOLK- 

MER,  Ms.  Waters,  Mr.  Studds,  Mr.  Neal  of 
North  Carolina,  Mr.  Ravenel,  and  Mr.  Pe- 
terson of  Florida. 

H.J.  Res.  463:  Mr.  M.^RKEY,  Mr.  HOAGLAND. 
Mr.  LaFalce.  Mr.  Johnston  of  Florida.  Mr. 
McEwEN.  Mr.  Oberstar.  Mr.  Sharp.  Mr. 
Wyden.  and  Mr.  Hutto. 

H.J.  Res.  479:  Mr.  Machtley.  Mr.  GORDON. 
Mr.  Kopetski.  Mr.  Taylor  of  Mississippi.  Mr. 
Allen.  Mr.  Brown.  Mr.  Bacchus.  Mr.  Kan- 
JORSKi.  Mr.  Coleman  of  Texas.  Mr.  Mav- 
ROULEs,  Mr.  KiLDEE.  Mr.  Hefner,  and  Mr. 

CONYERS. 

H.J.  Res.  524:  Mr.  WYDEN.  Mr.  DORGAN  of 
North  Dakota,  and  Mr.  GUARINI. 

H.J.  Res.  532:  Mr.  Upton. 

H.J.  Res.  538:  Mr.  Markey,  Mr.  Durbin,  Mr. 
JONTZ,  Mr.  MURTHA.  Mr.  Johnston  of  Flor- 
ida. Mr.  Levine  of  California.  Mr.  Owens  of 
New  York.  Mr.  Sanders.  Mrs.  Unsoeld.  Mr. 
Engel.  Mr.  SCHEUER.  Mr.  Panetta.  Mr. 
Schumer.  Mr.  Frost.  Mis.  Mink.  Mr.  Huck- 
aby.  and  Mr.  Jacobs. 

H.J.  Res.  542:  Mr.  Fawell.  Mr.  ACKERMAN. 
and  Mr.dCHAPMAN.        -    - 

H.J.  Res.  543:  Mr.  Ravenel,  Mr.  McCollum. 
Mr.  Markey,  Mr.  Leach.  Mr.  de  la  Garza, 
Mr.  Towns.  Mr.  Lantos.  Mr.  Sancmeister. 
Mr.  Clingeh,  Mr.  Jenkins.  Mr.  Trafica.nt. 
Mr.  LaRocco.  Mr.  Lancaster.  Mr. 
Faleomavaega.  Mr.  Gekas.  Mr.  Dellums. 
Mr.  Schumer,  Mr.  AuCoin,  Mr.  Bilbray,  Mr. 
Ford  of  Tennessee.  Mr.  Swett.  Mr.  Valen- 
tine. Mr.  POSHARD.  Mr.  PURSELL.  Mf.  TAN- 
NER. Mr.  Evans,  Mrs.  Patterson.  Mr.  Engel. 
Mr.  Mfume.  Mr.  Spence.  Mr.  Rangel.  Mr. 
Hughes.  Mr.  Young  of  Florida.  Mr.  Matsui. 
Mr.  Archer.  Mr.  LaFalce.  Mr.  de  Lugo.  Ms. 
DeLauro.  Mr.  Coughlin.  Mr.  Hertel,  Mr. 
Lewis  of  California.  Mr.  Rogers.  Mr.  Y.at- 
RON,  Mr.  Thomas  of  Georgia,  Mr.  Wise,  Mr. 
Rose,  Mr.  Smith  of  Texas.  Mr.  McDade.  Mr. 
Roe.  Mr.  Wolpe.  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  547:  Mr.  Bh(X)MFIELD.  Mr.  Brown. 
Mr.  Bunning.  Mr.  Cooper,  Mr.  Dickinson. 
Mr.  Donnelly,  Mr.  Edwards  of  Texas.  Mr. 
Oilman.  Mr.  Harris.  Mr.  Houghton.  Mr. 
Lowery  of  California.  Mr.  Moakley.  Mrs. 
Morella.  Mr.  Myers  of  Indiana.  Mr.  Pack- 
ard. Mr.  Reed.  Mr.  Sarpalius.  Mr.  Sawyer. 
Mr.  Serr.ino.  Mr.  Sikorski.  Mr.  Volkmer. 
Mr.  Wise,  and  Mr.  Edward.s  of  Oklahoma. 

H.J.  Res.  550:  Mr.  Andrews  of  Maine.  Mr. 
Cramer.  Mr.  Espy.  Mr.  Guarini.  Mr.  Harris. 
Mr.  Hayes  of  Illinois,  Mr.  Horton,  Mr. 
McDermott,  Mr.  McNui.ty,  Ms.  Oakar.  Mr. 
Pallone.  Mr.  Slattery.  Mr.  Smith  of  New 
Jersey.  Mr.  Conyers,  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Grandy,  Mr.  McDade.  Mrs. 
Morella.  and  Mr.  Ray. 

H.J.  Res.  551:  Mrs.  Johnson  of  Connecticut. 
Mr.  Davls.  Mr.  Bliley.  Mr.  Bateman.  Mr. 
Young  of  Alaska.  Mr.  Callahan.  Mr. 
GiLCHREST.  Mr.  Gunderson.  Mr.  Leach.  Mr. 
Bennett.  Mr.  Hoyer.  Mr.  Frost.  Mr.  Clem- 
ent. Mr.  ROYBAL.  Mr.  Sawyer.  Mr.  Scheuer. 
Mr.  Valentine.  Mr.  Solarz.  Mr.  Tanner.  Mr. 
Traficant.  Mr.  Traxler.  Mr.  Erdreich.  Mr. 
Espy.  Mr.  Serrano.  Mr.  Fa.scell.  Mr.  Hub- 
bard. Ms.  DeLauro.  and  Mrs.  Mink. 

H.J.  Res.  552:  Mr.  ACKERMAN.  Mr.  GON- 
ZALEZ. Mr.  Guarini.  Ms.  Horn.  Mr.  Walsh. 
Mr.  Pallone.  Mr.  Serrano.  Mr.  McDermott. 
Mr.  Sawyer.  Mr.  Oilman,  and  Mr.  Owens  of 
Utah. 

H.  Con.  Res.  344:  Mr.  Payne  of  New  Jersey. 

H.    Con.    Res.    358:    Mr.    Walsh    and    Mr. 

BUSTAMANTE. 

H.  Res.  272:  Mrs.  MEYERS  of  Kansas. 
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The  Senate  met  at  9:15  a.m..  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Have  mercy  upon  me,  O  God.  according 
to  thy  lovingkindness,  according  unto  the 
multitude  of  thy  tender  tnercies  blot  out 
my  transgressions.  Wash  me  thoroughly 
from  my  iniquity,  and  cleanse  me  from  my 
sin.— Psalm  51:1-2. 

Our  Father,  our  Kins,  in  light  of  the 
promise  given  through  Isaiah  of  for- 
giveness and  cleansing,  we  turn  to  You. 
We  acknowledge  our  need  of  repent- 
ance: In  days  of  prosperity,  when 
"things  never  looked  better."  intoxi- 
cated with  power  and  pleasure,  we  al- 
lowed greed  and  lust  to  run  their 
course.  Now  we  see  joblessness,  home- 
lessness.  poverty,  hunger,  and  hopeless- 
ness. Our  streets  are  unsafe  because  of 
drugs  and  crime.  We  sought  liberty 
without  law.  choice  without  con- 
sequences, comfort  without  respon- 
sibility. We  have  forgotten  God.  We  are 
an  angry  people,  angry  with  ourselves, 
but  we  blame  others  for  our  dilemma. 

Grant  us  grace,  patient  Father  in 
Heaven,  to  face  our  deep  collective 
need  and  turn  to  You  for  the  renewal  so 
desperately  needed  in  our  land.  Be  mer- 
ciful. O  Lord  our  God.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate^  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  September  29,  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
Presiden  t  pro  tempore. 
Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 

Mr.  MITCHELL.  Am  I  correct  in  my 
understanding  that  the  Journal  of  the 
proceedings  has  been  approved  to  date? 


EXECUTIVE  SESSION 


TREATY  WITH  THE  UNION  OF 'SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS  (THE  START  TREATY>— 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  go  into  exec- 
utive session  and  resume  consideration 
of  Executive  Calendar  Nos.  45  and  46. 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  treaty  (Treaty  Doc.  No.  102-20)  with  the 
Union  of  Soviet  Socialist  Republics  on  the 
Reduction  and  Limitation  of  Strategic  Of- 
fensive Arms  (the  START  Treaty);  a  protocol 
(Treaty  Doc.  No.  102-32)  to  the  Treaty  With 
the  Union  of  Soviet  Socialist  Republics  on 
the  Reduction  and  Limitation  of  Strategic 
Offensive  Arms. 

The  Senate  resumed  consideration  of 
the  treaty  and  the  protocol. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  there 
will  now  be  approximately  1  hour  for 
further  debate  on  the  treaty  and  proto- 
col equally  divided  and  controlled  in 
the  usual  form. 

At  10:15  a.m.,  the  Senate  will  vote  on 
whether  or  not  to  invoke  cloture  on 
the  treat.v  and  protocol. 

The  time  will  be  managed. 

Mr.  LUGAR.  Mr.  President.  I  suggest 
that  in  fairness,  as  the  Senator  from 
Rhode  Island  and  I  are  proponents  of 
the  treaty  and  the  Senator  from  Wyo- 
ming is  the  opponent,  that  30  minutes 
be  controlled  by  the  distinguished  Sen- 
ator from  Wyoming  and  30  minutes  by 
Senator  Pell. 

Mr.  MITCHELL.  Mr.  President,  I 
think  that  is  fair  and  appropriate. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  yield  my- 
self 1  minute  here.  We  had  a  good  dis- 
cussion yesterday.  Not  too  many  new 
arguments  were  raised  but  we  will 
raise  them  again. 

And  in  this  regard,  several  Senators 
have    wondered    why    it    is    that    the 


START  Treaty  does  not  require  the 
dismantling  of  warheads  and  the  de- 
struction of  missiles.  I  have  raised  this 
concern  myself.  Frankly.  I  believe  that 
this  was  simply  impossible  to  achieve 
in  the  atmosphere  of  antagonism  and 
mistrust  that  characterized  the  cold 
war. 

With  the  collapse  of  the  Soviet  em- 
pire, there  has  been  a  dramatic  and  for- 
tuitous change  that  has  opened  the 
way  for  the  destruction  of  tactical  nu- 
clear warheads.  In  the  future.  I  believe 
we  will  be  able  to  achieve  the  verifiable 
destruction  of  strategic  nuclear  war- 
heads. 

Such  steps  were  simply  not  achiev- 
able in  the  START  Treaty.  The  admin- 
istration was  opposed  to  required  war- 
head destruction  for  several  reasons. 
First,  the  administration  wanted  to 
reuse  the  W-76— Trident^and  the  W- 
87— MX— warheads,  rather  than  destroy 
them.  Second,  the  administration  did 
not  want  to  have  intrusive  verification 
of  their  Department  of  Energy  warhead 
dismantlement  facilities  or  warhead 
storage  facilities.  Because  of  the  con- 
cerns, START  does  not  constrain  non- 
deployed  warheads.  START  constrains 
the  means  to  deliver  these  nuclear  War- 
heads and  the  numbers  of  deployed 
warheads,  but  it  does  not  constrain  the 
nondeployed  warheads  or  the  warheads 
from  eliminated  systems. 

There  is  always  a  possibility  that  the 
other  side  could  have  extra  warheads 
on  undeclared,  nondeployed  missiles. 
These  missiles  would  be  most  effective 
if  they  could  be  launched  from  mobile 
missiles  that  could  be  reloaded  in  a  rel- 
atively short  time.  They  would  be 
much  less  effective  if  they  were  to  be 
launched  from  silos  which  take  days  to 
reload,  and  are  generally  considered  to 
be  much  less  effective  in  any  kind  of 
extended  nuclear  conflict. 

The  United  States  encouraged  the  re- 
tention of  formerly  deployed  missile 
systems  in  order  to. use  them  for  test- 
ing assets,  space-launched  vehicles,  and 
for  the  U.S.  strategic  defense  initia- 
tive. START  contains  a  number  of  pro- 
visions which  limits  the  usefulness  of 
such  surplus  missiles  such  as  prohibit- 
ing the  storage  of  these  systems  within 
100  kilometers  of  missile  launchers,  the 
notification  of  the  storage  locations, 
the  banning  of  rapid-reload  systems, 
the  banning  of  soft-launch  facilities, 
the  destruction  of  nondeployed  mobile 
missiles  beyond  the  limit  of  250— no 
more  than  125  may  be  rail-mobile  mis- 
siles—the destruction  of  nondeployed 
mobile  launchers  beyond  the  limit  of 
110 — no  more  than  18  rail-mobile 
launchers— and  other  provisions.  The 
administration  has  examined  the  pos- 


This  "bullet"  symbol  iclcniifies  siaicments  i>r  inscmons  which  are  not  spoken  bv  a  Member  i>f  the  Senate  on  the  n(M>r. 


28640 


CONGRESSIONAL  RECORD— SENATE 


vol 

1381 


PTi 
20 


29 


OC 


1 


1992 


sible  uses  of  these  retired  systems  and 
does  not  consider  that  they  add  signifi- 
cant additional  dangers  to  the  U.S.  na- 
tional security. 

Virtually  all  computer  models  show 
that  the  number  of  additional  United 
States  warheads  destroyed  by  any  clan- 
destine warheads  from  a  Russian 
breakout  of  the  treaty  would  be  rel- 
atively small.  This  is  so.  because  the 
bombers  on  alert  would  then  be  in  the 
air.  the  submarines  at  sea  would  not  be 
affected,  and  the  targeting  of  more 
than  two  warheads  on  a  silo  would  not 
be  very  effective. 

The  declining  marginal  utility  of  ad- 
ditional nuclear  warheads  is  widely  ac- 
cepted by  the  Joint  Chiefs  of  Staff  and 
other  military  scholars.  Because  of  this 
declining  marginal  utility,  it  is  dif- 
ficult to  quantify  the  amount  of  extra 
warheads  which  would  be  a  military 
significant  violation  of  START  since 
the  marginal  ability  of  additional  Rus- 
sian warheads  to  destroy  additional 
United  States  warheads  is  relatively 
small. 

A  breakout  from  the  treaty  by  a 
large  excess  of  mobile  missiles  has 
been  one  of  the  most  important  areas 
addressed  by  the  START  verification 
regime.  Because  mobile  missiles  could 
be  reloaded  more  easily  than  silos  and 
because  the  United  States  cannot  read- 
ily count  deployed  mobile  missiles,  a 
great  deal  of  effort  has  been  expended 
in  the  START  negotiating  process  to 
develop  a  very  complex  verification  re- 
gime which  gains  some  access  to  the 
following  aspects  of  mobile  missiles: 
flight  tests  for  development  and  reli- 
ability, production,  movement,  deploy- 
ment, storage,  maintenance,  and  elimi- 
nation. In  addition,  special  access  vis- 
its can  be  requested  of  undeclared 
sites.  The  challenging  party  can  call  a 
special  meeting  of  the  JCIC  to  address 
suspicions  in  this  area.  It  is  the  duty  of 
the  challenged  party  to  convince  the 
challenger  that  the  suspicions  are  un- 
founded. If  this  cannot  be  done,  the 
challenging  party  can  request  a  special 
access  visit  to  the  suspicious  site,  but 
the  challenged  party  can  refuse  such  a 
request. 

Mr.  President,  despite  the  many  pro- 
tections built  into  the  START  Treaty. 
I  cannot  stand  before  the  Senate  and 
tell  you  that  there  can  be  no  cheating 
at  all.  There  probably  will  be  compli- 
ance problems.  For  example,  biological 
weapons  work  was  recently  discovered 
in  Rdssia.  With  a  good  effort,  we  were 
able  to  stop  that  program  and  gain  on- 
site  inspection  rights. 

We  must  put  the  possibility  of  com- 
pliance problems  into  perspective.  As 
Gen.  Colin  Powell.  Chairman  of  the 
Joint  Chiefs  of  Staff,  told  the  Foreign 
Relations  Committee: 

We  are  not  dueling  with  each  other  again, 
my  warhead  against  your  warhead.  The  ques- 
tion is.  does  the  United  States'  force  struc- 
ture give  us  enough  capability  to  deliver  a 
devastating  blow  against  any  nuclear  State 


that  may  choose  to  attack  us?  If  it  does, 
then  that  is  a  deterrent  to  that  nuclear 
State  ever  contemplating  such  an  action? 

Senators  and  administration  experts 
alike  can  debate  the  adequacy  of  ver- 
ification measures  endlessly.  But  on 
the  crucial  central  elements  of  START, 
there  can  be  no  debate.  START  will  re- 
quire the  destruction  of  154  heavy 
ICBM  silos.  That  we  can  verify.  START 
will  require  the  destruction  of  hun- 
dreds of  other  strategic  offensive  arms. 
That  we  can  verify.  START  will  re- 
quire extensive  notifications  and  data. 
That  we  can  verify.  START  will  re- 
quire the  broadcast  of  unencrypted  te- 
lemetry. That  we  can  verify. 

It  is  true  that  nondeployed  mobile 
ICBMs  cannot  be  verified  as  well  as  we 
would  like.  The  Intelligence  Commit- 
tee and  the  Foreign  Relations  Commit- 
tee both  considered  this  issue  in  detail 
and  agreed  that,  on  balance,  the  provi- 
sions were  acceptable.  The  Chairman  of 
the  Joint  Chiefs  of  Staff  explicitly  tes- 
tified that  he  was  unconcerned  by  any 
problems  associated  with  nondeployed 
mobile  ICBMs.  To  forego  the  benefits 
of  direct,  verifiable  reductions  in 
ICBMs  which  threaten  the  United 
States  today  because  of  concerns  over 
the  verifiability  of  second-order  provi- 
sions, which  are  not  of  concern  to  mili- 
tary professionals,  would  be  the  height 
of  irresponsibility. 

There  are  two  aspects  to  the  prob- 
lems of  assessing  compliance.  First,  we 
must  be  able  to  agree  that  a  violation 
has  occurred.  Second,  we  must  be  able 
to  do  something  about  it.  With  regard 
to  the  first,  the  START  Treaty  is  hun- 
dreds of  pages  long  precisely  because 
our  negotiators  sought  to  ensure  that 
our  rights  and  obligations  were  unam- 
biguous. This  should  ease  the  burden  of 
making  compliance  judgments. 

With  regard  to  the  fundamental  prob- 
lem of  what  to  do  about  violations,  it 
is.  of  course,  true  that  there  is  no 
international  police  court  that  can 
compel  corrections.  Nor  would  we 
allow  such  a  system  to  operate.  But  we 
are  not  without  the  ability  to  act.  The 
illegal  Krasnoyarsk  radar  no  longer 
stands.  Other  violations  have  been  cor- 
rected and  not  repeated.  The  task  is 
obviously  a  difficult  one.  But  rejecting 
arms  control  is  not  the  answer.  If  we 
abolish  all  arms  control  treaties,  the 
Russian  compliance  record  will  be  per- 
fect, but  our  national  security  will  be 
lessened,  not  enhanced. 

I  now  yield  any  time  that  he  may  de- 
sire to  the  ranking  Republican  Member 
of  the  Committee  on  Foreign  Rela- 
tions. 
Mr.  LUGAR  addressed  the  Chair 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

CENTRAL  LIMITS  A.\I)  KILLKR  A.MKND.MENTS 

Mr.  LUGAR.  Mr.  President,  yester- 
day afternoon  the  Senate  heard  a  series 
of  indictments  of  its  committees"  work 
on  the  START  Treaty.  Chairman  Pell 
and  I  were  asked  to  respond  to  a  num- 
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ber  of  questions  on  everything  from  the 
MOU  data  on  throw-weight,  perceived 
transgressions  of  past  arms  control 
agreements,  to  the  exemption  of  re- 
tired SS-25  road-mobile  missiles  from 
the  limit  of  250  nondeployed.  mobile 
ICBMs.  and  the  development  of  the 
mythical  Fat  Boy  missile. 

But  if  the  committee  does  under- 
stand one  thing,  it  is  that  the  heart  of 
the  START  Treaty  is  to  be  found  in  the 
four  central  limits  in  article  II.  They 
work  together  to  capture  real  military 
capability.  And  it  is  on  that  central 
focus  that  I  wish  to  center  these  re- 
marks this  morning. 

The  first  basic  limit  is  1,600  deployed 
delivery  vehicles,  with  an  accompany- 
ing sublimit  of  154  heavy  ICBMs.  This 
is  an  actual,  physical  limit  that  con- 
strains the  development  of  ICBMs  and 
their  launchers.  SLBMs  and  their 
launchers,  and  heavy  bombers. 

The  second  basic  limit  is  6.000  war- 
heads; and  the  third  limit  is  4.900  bal- 
listic missile  warheads.  There  are  sub- 
limits on  heavy  ICBM  warheads,  and  on 
warheads  on  mobile  ICBMs.  Because 
the  treaty  uses  the  term  'warhead'  as 
a  unit  of  account,  the  numbers  that 
count  against  the  4.900  and  6.000  limit 
are  derived  by  counting  rules,  and 
those  counting  rules  result  in  an  attri- 
bution of  warheads  to  ballistic  missiles 
which  is  very  close  to  reality. 

The  fourth  and  final  central  limit  is 
3.600  metric  tons  of  ballistic  missile 
throw-weight. 

Mr.  President,  the  treaty  does  not 
have  intermediate  levels  for  throw- 
weight  or  for  heavy  ICBMs.  but  a  sepa- 
rate, legally  binding  letter  obligates 
the  former  Soviet  Union—and  now  the 
four  States  which  have  replaced  it^to 
eliminate  heavy  ICBM  launchers  at  the 
rate  of  at  least  22  a  year  until  the  limit 
of  154  is  reached. 

The  treaty  also  has  a  number  of  aux- 
iliary limits,  of  which  the  most  impor- 
tant are  a  limit  of  250  spare  mobile 
ICBMs.  and  a  limit  of  110  spare  launch- 
ers for  mobile  ICBMs.  and  a  limit  of  75 
modified  bombers. 

Mr.  President.  I  have  reviewed  these 
four  central  limits  and  key  sublimits 
in  article  2  of  the  treaty  in  light  of  the 
critical  comments  yesterday  by  the 
Senator  from  Wyoming.  I  highlight 
these  central  limits  for  my  colleagues 
as  well  because  a  review  of  the  amend- 
ments filed  in  connection  with  the 
treaty— which  now  include  68  amend- 
ments that  have  been  filed— include 
many  whose  intent  or  consequence  is  a 
major  revision  of  the  basic  contract^- 
the  basic  central  limits— between  the 
parties  contained  in  the  treaty.  In 
other  words,  many  of  these  filed 
amendments  would  seek  to  change  sig- 
nificantly the  rights  and  obligations  of 
the  parties. 

Examples  of  these  kinds  of  amend- 
ments include: 

Amendments  which  would  require 
the  elimination  of  all  MIR'Vd  ICBMs 


before  the  START  Treaty  can  come 
into  force,  amendments  3262  and  3263; 

Amendments  which  significantly 
change  the  settlement  of  the  heavy 
ICBM  issue  in  the  treaty,  amendments 
3264,  3265,  3266.  and  3267; 

Amendments  which  would  also  re- 
quire the  elimination  of  ICBM's 
equipped  to  carry  MIRV's  before  the 
START  Treaty  can  enter  into  force, 
amendments  3274,  3275,  3278,  3279,  and 
3280: 

An  amendment  which  requires  the 
ratification  of  the  START  U  Treaty  be- 
fore this  underlying  START  Treaty  can 
enter  Into  force,  amendment  3285; 

Another  amendment  which  again 
changes  the  settlement  on  heavy 
ICBM's.  amendment  3286. 

Mr.  President,  the  Senate  needs  to  be 
clear  on  this  point: 

To  attempt  to  change  the  START 
Treaty  in  this  way — that  is,  to  seek  to 
revise  the  central  limits  of  the  treaty 
contained  in  article  II — would  be  tanta- 
mount to  a  call  for  the  negotiation  of 
a  totally  new  treaty. 

Such  a  negotiation  would,  of  neces- 
sity, involve  all  of  the  other  four  par- 
ties, now  that  the  START  Treaty  is 
multilateral.  At  a  minimum,  this 
would  be  time  consuming,  and  at  maxi- 
mum, this  would  lead  to  an  unraveling 
of  the  START  Treaty  process.  Such  ac- 
tion would  be  tantamount  to  the  Sen- 
ate voting  down  the  START  Treaty. 

In  addition,  Mr.  President,  in  any 
such  new  negotiation,  Russia  would 
not  agree  to  such  proposed  changes 
without  significant  and  adverse 
changes  to  the  obligations  applicable 
to  United  States  forces,  and  perhaps 
not  even  then  with  such  changes. 

Thus,  to  adopt  amendments  such  as 
many  of  those  on  file — and  I  have  illus- 
trated in  particular  certain  ones — 
would  likely  destroy  the  START  Trea- 
ty and  lead  us  toward  many  of  the  neg- 
ative results  that  the  chairman  and  I 
discussed  yesterday  in  connection  with 
a  failure  of  the  treaty  to  come  into 
force — whether  it  be  an  increased  risk 
of  nuclear  proliferation  or  enhanced 
United  States  vulnerability  should 
Russia  revert  to  a  regime  hostile  to 
American  interests. 

I  appreciate  the  critical  remarks 
made  yesterday  concerning  the  central 
limits  of  the  treaty  contained  in  arti- 
cle II.  But  should  such  recommenda- 
tions take  amendment  form  and  be 
adopted,  the  negative  consequences  I 
mentioned  should  be  considered  likely. 

That  is  why  amendments  of  this  na- 
ture will  be  referred  to  as  killer 
amendments — they  seek  to  change  the 
basic  contract  between  the  parties  on 
central  limits — and  why  the  Senate 
should  oppose  them. 

WTien  some  of  my  colleagues  com- 
plain about  a  rush  to  judgment  on  this 
treaty  or  speak  of  arms  control  as  a 
relic  of  the  cold  war,  what  they  mean 
is  that  they  want  no  treaty  at  all  or  a 
brandnew    renegotiated    one.    That    is 


their  option.  And  many  of  their  amend- 
ments are  offered  with  these  objectives 
in  mind. 

The  Senate  should  be  clear  on  these 
objectives  when  votes  occur  on  the  var- 
ious amendments  filed  at  the  desk. 

Mr.  President.  I  would  add,  in  conclu- 
sion, that  I  take  this  occasion  prior  to 
cloture  to  make  this  point  because, 
with  86  amendments  filed  and  a  limited 
time  available  for  all  Senators,  it  is 
well  for  Senators  to  consider  in  ad- 
vance the  structure  or  the  strategy,  at 
least,  which  is  involved  in  this  debate, 
both  precloture  and  postcloture.  should 
it  be  invoked. 

Mr.  President,  throughout  the  debate 
I  will  refer  to  these  comments  and  to 
these  central  core  issues  which,  at 
least  in  the  judgment  of  many  Sen- 
ators, would  cause  renegotiation  of  the 
treaty  or  its  defeat. 

I  thank  the  Chair. 

Mr.  WALLOP  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  advise  that  the 
Senator  has  28  minutes  to  begin  with. 

Mr.  WALLOP.  I  understand.  I  yield 
myself  10  of  those  28.  I  wish  to  be  ad- 
vised when  that  time  is  up. 

Mr.  President,  I  said  yesterday  and 
restate  again  today  that  the  Foreign 
Relations  Committee,  the  Armed  Serv- 
ices Committee,  and  the  Intelligence 
Committee  refused  to  allow  opponents 
of  the  treaty,  who  had  requested  to  be 
heard,  their  day  in  front  of  the  com- 
mittees. 

This  is  not  the  way  the  Senate  ought 
to  treat  its  role,  its  unique  role  in  mod- 
em democracies,  over  the  treaty- 
making  process  in  America.  I  was  told 
that  these  were  not  credible  people. 
Yet  Dr.  Sven  Kraemer  was  invited  by 
those  who  said  they  were  not  credible 
people  to  be  one  of  their  chief  wit- 
nesses in  the  INF  Treaty. 

The  same  may  be  said  of  Dr.  Frank 
Gaffrey  and  others  who  asked,  and 
were  denied,  the  opportunity  to  be 
heard. 

My  friend  from  Indiana  referred  to 
the  central  limits  that  are  contained  in 
this  treaty.  But  the  central  limits  refer 
only  to  deployed  ICBMs  SLBM's,  and 
bombers.  And  the  word  "deployed"  is 
an  artful  evasion  of  reality. 

The  Senator  knows  and  the  Senate 
should  know  that  nondeployed  systems 
are  not  limited.  They  are  not  destroyed 
and  they  are  still  very  lethal.  The  term 
"deployment"  is  misleading  because 
the  nondeployed  missiles  do  not  need 
their  deployed  launchers  to  be  fired 
and  to  threaten  the  American  people. 

The  amendments  that  the  Senator 
from  Indiana  referred  to,  Mr.  Presi- 
dent, are  those  agreed  to  by  Presidents 
Yeltsin  and  Bush  last  June,  and  prom- 
ised to  be  delivered  to  the  Senate  by 
Labor  Day  by  then  Secretary  of  State 
Baker. 


But  somehow  or  another  the  adminiB- 
tration  did  not  get  around  to  beginning 
their  negotiations  until  last  week.  I 
said  yesterday  and  I  restate  today,  this 
is  a  stealth  treaty,  the  treaty  nobody 
knows. 

There  were  four  of  us  here  on  the 
floor  of  the  Senate  yesterday — once 
five.  No  one  from  the  Armed  Services 
Committee  and  no  one  from  the  Intel- 
ligence Committee  was  here  to  answer 
questions  posed  by  this  Senator.  No 
press  was  in  the  gallery.  Senators  were 
off  enjoying  a  holiday  or  campaigning 
or  doing  other  kinds  of  things— any- 
thing but  their  accountable  respon- 
sibility in  the  process  for  making  trea- 
ties. 

The  majority  leader  by  his  decision — 
and  within  his  rights,  clearly— has  by 
filing  a  cloture  motion  and  allowing 
the  debate  to  proceed  on  a  day  when 
nobody  was  here  including  the  chair- 
man and  ranking  members  of  the  re- 
sponsible committees,  gave  us  an  hour 
today  when  some  Senators  may  be  in 
town  just  before  this  vote  to  try  to 
make  a  case  that  took  the  Senator 
from  Wyoming  in  excess  of  5  hours  to 
make  yesterday. 

The  Senate  is  willing  and  able  to  call 
itself  responsible.  That  is  fine.  But  it  is 
not  and  cannot  be  judged  to  have  been 
accountable  to  this  unique  role 
amongst  modern  democracies. 

Forcing  us  to  close  our  eyes  to  valid 
questions  and  real  problems  merely  to 
accommodate  election  year  pressures 
would  be  the  height  of  irresponsibility. 
We  have  the  opportunity,  but  it  is  to  be 
denied  us.  to  clarify  many  of  the  out- 
standing dilemmas  posed  by  the  trea- 
ty— but  only  if  the  Senate  is  willing  to 
take  time  to  focus  on  these  issues.  And 
it  has  declared  itself  to  be  unwilling  to 
take  time. 

Yesterday's  debate  demonstrated 
that  lack  of  seriousness.  I  mentioned 
that  nobody  was  here.  Today  we  are 
being  asked  to  end  open  debate  1  hour 
after  the  Senate  comes  into  session  and 
go  into  the  constraints  of  the  rules  of 
cloture. 

Mr.  President,  this  is  a  sham.  Sen- 
ators do  not  care  about  the  contents  of 
the  treaties  they  give  advice  and  con- 
sent to.  Let  me  again  quote  as  I  did 
yesterday  from  the  distinguished  Sen- 
ator from  West  Virginia's  statement  on 
the  INF  Treaty  in  1988.  "The  important 
thing  is  that  it  be  a  good  agreement, 
not  dictated  by  calendar  deadlines,  not 
dictated  by  election  year  politics."  Yet 
that  is  precisely  what  the  case  is  right 
here  today. 

What  yesterday's  debate  did  was  to 
establish  beyond  a  doubt  that  there  are 
serious  legal  and  substantive  problems 
existing  within  the  treaty.  These  seri- 
ous and  substantive  problems  were  rec- 
ognized by  the  President  of  the  United 
States  and  the  President  of  the  Rus- 
sian Republic.  And  yet  we  are  to  be  de- 
nied the  opportunity  to  even  have  con- 
sideration   of    amendments    to    that 
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event  by  the  simple  reason— by  saying 
that  these  are  deal  breakers.  Oh.  and 
what  a  deal,  Mr.  President,  what  a 
deal. 

We  learned  yesterday  that  despite 
the  world  "reduction"  the  START 
Treaty  does  not  in  fact  require  any 
weapon  to  be  reduced.  This  treaty  lim- 
its only  launchers.  No  nuclear  weapons 
must  be  destroyed.  No  ballistic  mis- 
siles must  be  destroyed.  And  the  treaty 
does  not  limit  instruments  of  war. 
those  thingrs  which  ultimately  can  be 
shot,  fired,  or  directed  toward  the  free 
world  and  the  American  people. 

We  learned  that  due  to  a  lack  of  lim- 
its on  nondeployed  SLBMs  and  fixed 
ICBM's  and  a  dubious  limit  on  mobile 
missiles  that  START  provides  a  license 
to  build  virtually  as  many  of  all  types 
as  each  side  chooses  to  build.  We 
learned  the  treaty  is  outdated  and  ob- 
solete without  the  so-called  START  II 
treaty,  which  is,  Mr.  President,  one  of 
the  very  specific  concerns  raised  by  the 
Senate  Armed  Services  Committee 
which  was  iirnored  by  the  Foreign  Rela- 
tions Committee.  They  simply  collated 
the  reports  of  the  committees,  put 
them  into  one,  put  it  out  here,  laid  the 
treaty  in  front  of  us  and  never  consid- 
ered the  condition  that  was  suggested 
by  the  Armed  Services  Committee. 

So  unsatisfactory  was  it  that  the 
Armed  Services  Committee  dedicated 
over  twice  as  many  pages  to  START  II 
as  it  did  to  START  I;  slightly  less  than 
2  pages  was  the  report  of  the  Senate 
Armed  Services  Committee  on 
START  I. 

We  learned  that  there  are  serious 
legal  questions  regarding  the  ability 
and  willingness  of  our  treaty  partners 
to  enter  the  START  Treaty  into  force 
and  that  there  are  serious  legal  ambi- 
guities regarding  the  Lisbon  protocol, 
without  which  this  treaty  has  no 
standing.  We  learned  the  Armed  Serv- 
ices Committee  report  recommends 
conditions  to  the  Resolution  of  Ratifi- 
cation that  the  Foreign  Relations  Com- 
mittee did  not  include  because  of  their 
hurry  to  get  the  report  out. 

Mr.  President,  we  learned  that  in  ne- 
gotiating the  START  Treaty  the  ad- 
ministration by  its  own  admission  did 
not  feel  bound  by  the  Jackson  amend- 
ment which  formed  the  basis  for  the 
Senate's  approval  of  the  SALT  I  agree- 
ment. After  all  Scoop  Jackson  did  for 
the  national  security  of  this  Nation 
and  to  ensure  equality  in  arms  control, 
his  amendment  was  dismissed  as  a 
mere  sense  of  the  Senate. 

Well,  I  am  here  to  say  that  the  Sen- 
ate once  had  more  sense  than  it  is  ex- 
hibiting today. 

We  learned  that  despite  years  of  at- 
tempts to  get  a  ban  on  mobile  ICBMs, 
that  the  START  Treaty  allows  the 
Russians  virtually  unlimited  numbers 
of  mobile  ICBMs  and  this,  in  effect,  al- 
lows them  a  monopoly  on  such  systems 
and  thoroughly  undermines  key  ver- 
ification  provisions.   And  speaking  of 


verification,  we  learned  the  Intel- 
ligence Committee  raised  important 
concerns  about  the  verifiability  of  key 
provisions,  yet  no  member  of  the  Intel- 
ligence Committee  was  present  to  de- 
scribe their  reports  findings  and  no  in- 
dication came  from  the  Foreign  Rela- 
tions Committee  that  they  paid  them 
any  heed. 

We  learned  that  potential  violations 
of  the  START  Treaty  are  occurring 
while  we  speak,  and  we  know  that  to  be 
the  case;  that  a  closed  session  of  the 
Senate  is  clearly  in  order  to  clarify 
many  serious  and  sensitive  matters, 
but  that  under  the  terms  and  condi- 
tions of  cloture  having  been  invoked, 
that  it  is  clearly  impossible  for  us  to 
receive  any  benefit  from  such  a  closed 
session. 

We  learned  that  the  Parliamentarian 
was  unable  to  answer  questions  about 
how  this  would  be  treated,  this  closed 
session.  We  learned  that  the  Senate  is 
unprepared  to  go  through  with  this  de- 
bate, and  yet  it  is  seeking  to  go  ahead 
anyway. 

We  cannot  get  parliamentary  rulings, 
though  they  were  submitted  last  Fri- 
day. We  could  not  get  rulings  yester- 
day. I  suspect  we  will  get  them  today 
and  I  suspect  I  know  why  we  could  not 
get  them  before. 

We  learned  that  potential  violations 
of  the  START  Treaty  are  occurring,  as 
I  said,  and  that  these  are  known  by 
Members,  or  ought  to  be  known  by 
Members  taking  care  of  this. 

Regarding  the  Fat  Boy  missile,  the 
follow-on  to  the  SS-25,  the  so-called 
limits  referred  to  by  the  Senator  from 
Indiana  on  mobile  missiles  actually 
allow  for  an  increase  in  the  number 
known  to  exist.  And  the  follow-on  mis- 
sile will  replace  the  existing  missile, 
and  under  the  terms  of  nondeployed 
missiles  they  would  have  two  of  what 
they  now  have  one  of— one  vastly  im- 
proved. 

The  proponents  of  the  START  Treaty 
have  stated  the  premise  that  since  the 
cold  war  is  over  we  do  not  have  to 
worry  about  the  details  of  arms  control 
agreements.  I  share  with  them  a  great 
deal  of  trust  in  Boris  Yeltsin. 

But  let  me  say  clearly  to  the  Senate 
and  to  the  American  people  that  the 
constraints  of  a  treaty  are  not  on  the 
intentions  of  leaders  but  on  the  capa- 
bilities of  leaders,  and  if  the  con- 
straints in  the  treaty  do  not  in  fact  re- 
duce those  capabilities  then  the  Senate 
has  the  obligation  to  look  clearly  at 
what  can  be  done,  should  someone 
come  along  with  different  intentions. 

Everyone  has  told  us— everyone  has 
told  us— that  the  control  that  Mr. 
Yeltsin  exercises  over  his  military  is 
tenuous  at  best.  Everyone  has  warned 
that,  should  he  fail,  that  some  mysteri- 
ous Darth  Vader  is  likely  to  replace 
him.  Everyone  has  told  us  that  the  rea- 
son we  have  to  get  this  treaty  in  place 
is  to  deny  those  evil  forces  the  oppor- 
tunity to  function  when  they  come  to 
power. 


I 


September  29,  1992  ^M    September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28643 


I  am  here  to  say,  Mr.  President,  that 
this  treaty  provides  those  dark  forces 
with  the  ability  to  function  and  actu- 
ally removes  from  this  country  and  the 
moderate  forces  in  Russia  and  the  suc- 
cessor States  the  ability  to  get  to  the 
constraints  in  START  II.  We  have  been 
promised  time  after  time  in  the  whole 
arms  control  process  that  one  thing  is 
absolutely  clear,  that  if  we  only  will  do 
this  treaty,  a  good  one  will  follow  it 
and  not  to  worry  about  the  constraints 
in  here.  It  goes  back  to  1972  when  Ge- 
rard Smith,  the  negotiator  of  the  ABM 
Treaty,  said  that,  if  we  did  not  get  sig- 
nificant reductions  in  the  heavy 
threatening  missiles  of  the  day,  we 
would  have  to  in  5  years  consider  with- 
drawal from  the  treaty.  Did  we?  No. 
Did  they  decrease?  No;  they  increased. 
It  is  not  intentions  that  I  question 
here,  either  of  the  Foreign  Relations 
Committee  or  of  Mr.  Yeltsin  or  of  Mr. 
Bush.  It  is  the  capabilities  that  can  be 
arrayed  against  and  threaten  the 
American  people  and  our  survival.  This 
treaty  cannot  stand  that  rigorous  test. 
We  are  told  that  we  need  not  worry 
about  cheating  and,  even  if  cheating 
occurs,  that  it  would  not  be  signifi- 
cant. That  is  from  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  This  is  not  the 
position  of  a  serious  power  with  a  sense 
of  its  own  history.  If  perpetual  peace  is 
upon  us.  Mr.  President,  then  the  treaty 
is  irrelevant.  If  we  need  to  be  prepared 
for  difficult  times  ahead,  then  the  trea- 
ty does  not  measure  up. 

Mr.  President,  let  me  conclude  by 
saying,  in  invoking  cloture,  the  Senate 
will  be  shirking  its  constitutional  duty 
to  provide  advice  and  consent,  no  Sen- 
ator is  sufficiently  familiar  with  these 
terms  and  the  problems  in  this  treaty 
to  accept  a  time  limitation  at  this 
point. 

I  will  say,  Mr.  President,  that,  if  I  am 
wrong— and  I  am  perfectly  willing  to 
concede  that  that  is  one  of  the  many 
times  in  my  life  that  I  have  been  and 
could  be  again— I  and  all  of  us  will 
praise  the  Lord  and  give  great  thanks 
for  our  deliverance.  But,  Mr.  President, 
if  I  am  right,  who  will  be  around  to 
hear  us  weep? 

Mr.  President,  I  reserve  the  remain- 
der of  my  time, 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  the  proponents' 
side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Nineteen  minutes.  The  Senator 
from  Wyoming  has  14  minutes.  18  sec- 
onds. Who  yields  time? 
Mr.  PELL.  I  yield  myself  2  minutes. 
Mr.  President.  I  think  we  should  look 
at  the  whole  picture  and  see  where  this 
treaty  is  in  the  general  scheme  of 
things,  the  general  relationship  we 
have  with  the  countries  that  make  up 
the  former  Soviet  empire.  By  ratifying 
START,  in  my  view,  we  are  not  set- 
tling for  second  best.  By  suggesting 
that  we  are  does  not  square  with  the 
facts.  In  fact,  when  we  look  back  over 


these  past  years  since  nuclear  weapons 
were  brought  into  the  area  of  discus- 
sion. START  is  the  most  far-reaching 
nuclear  arms  control  agreement  that 
we  have  experienced. 

While  past  efforts  like  SALT  I  and 
SALT  II  allowed  the  significant  nu- 
clear buildup,  START  will  actually 
lead  to  major  stabilizing  reductions.  It 
may  not  reduce  the  fissile  material, 
but  what  it  does  do  is  it  reduces  the 
number  of  vehicles  that  carry  that  ma- 
terial, and  that  is  a  major  step  for- 
ward, as  I  think  we  all  know. 

Delay  at  this  time  would  be  unwise. 
We  need  to  get  START  in  place  so  that 
we  can  lock  in  the  reductions  it  re- 
quires as  a  hedge  against  the  future 
emergence  of  unfriendly  regimes.  We 
can  implement,  too.  the  verification 
regime  and  realize  the  treaty's  benefits 
of  openness  and  transparency.  The  col- 
lapse of  communism  and  breakup  of 
the  Soviet  Union  gave  us  an  oppor- 
tunity to  increase  stability  while  re- 
ducing strategic  offensive  arms  well 
below  the  START  level. 

Mr.  President.  I  yield  the  floor  at 
this  time. 

Mr.  LUGAR.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me  2 
minutes  of  time? 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  are 
facing  a  dramatically  different  world 
than  the  one  that  emerged  from  the 
failed  coup  last  August  in  the  former 
Soviet  Union.  Some  Members  have 
asked  whether  there  is  still  a  need  for 
ratification  of  START. 

The  Foreign  Relations  Committee 
posed  this  question  to  Secretary  Baker 
and  many  of  our  witnesses,  and  there 
emerged  seven  basic  reasons  why  ratifi- 
cation and  implementation  of  the 
START  Treaty  remains  important. 

First,  to  encourage  quick  action  by 
Ukraine,  Belarus,  and  Kazakhstan  to 
adhere  to  the  Nuclear  Non-Prolifera- 
tion  Treaty  as  non-nuclear-weapon 
States  parties.  The  sooner  we  bring 
START  into  force,  the  .sooner  these 
States  will  be  obligated  to  join  the 
NPT  and  to  begin  eliminating  nuclear 
weapons  and  strategic  offensive  arms 
from  their  territories. 

Second,  to  ensure  broad  inter- 
national support  for  the  Nuclear  Non- 
proliferation  Treaty,  which  is  due  for 
extension  in  1995.  The  nonnuclear 
States  have  traditionally  regarded  the 
continued  pursuit  of  arms  reductions 
as  important  to  the  success  of  the 
NPT.  Failure  to  ratify  START  could  be 
seen  by  some  of  the  nonnuclear  States 
as  a  rejection  of  nuclear  arms  control. 

Third,  to  give  the  United  States  a 
window  on  the  former  Soviet  Union. 
The  START  notification  and  verifica- 
tion provisions  will  provide  unprece- 
dented openness  and  transparency  dur- 
ing a  time  of  turmoil  inside  the  former 
Soviet  Union. 

Fourth,  to  enhance  stability  in  the 
successor  States  of  the  Soviet  Union. 


START  resolves  major  nuclear  weap- 
ons issues  among  the  four  largest  and 
most  heavily  armed  successor  States 
and  thus  removes  these  issues  as  a 
source  of  potential  tension  and  con- 
flict. 

Fifth,  to  ensure  that  forces  of  the 
former  Soviet  Union  are  reduced  when 
United  States  forces  are  reduced.  As 
the  United  States  reduces  its  forces  in 
recognition  of  the  changed  inter- 
national situation,  the  Senate  has  an 
obligation  to  ensure  that  the  States  re- 
placing the  former  Soviet  Union  are 
obligated  to  reduce  as  well.  We  need 
the  START  Treaty  to  lock  in  those  re- 
ductions. 

Sixth,  to  establish  a  foundation  for 
still  deeper  cuts.  The  June  summit 
agreement  between  Presidents  Bush 
and  Yeltsin  will  make  even  more  dra- 
matic reductions  in  strategic  forces. 
But  that  agreement  depends  on  START 
and  assumes  START  verification  provi- 
sions will  be  put  in  place. 

Finally.  Mr.  President,  seventh,  to 
hedge  against  a  failure  of  democracy  in 
the  States  of  the  former  Soviet  Union. 
While  we  are  all  hopeful,  we  cannot  be 
certain  that  democracy  will  succeed.  If 
new.  unfriendly  regimes  come  to 
power,  we  want  those  regimes  to  be  le- 
gally obligated  to  observe  START  lim- 
its and  verification  provisions. 

I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized. 

Mr.  WALLOP.  Mr.  President.  I  ad- 
mitted yesterday  and  I  will  admit 
again  today  that  the  world  is  changed. 
This  is  not  about  the  cold  war  and  this 
is  not  attributing  to  the  Russian  Re- 
public or  the  successor  Republics  the 
same  kind  of  evil  dimensions  that  were 
attributable  to  the  Soviet  Union.  But 
the  Senator  from  Indiana  says  one  of 
the  conditions  is  the  successor  Repub- 
lics join  the  NPT.  In  what  I  described 
yesterday  as  a  catch-22.  they  have  con- 
ditioned their  admission  to  the  NPT. 
the  Non-Proliferation  Treaty,  on  the 
internationally  supervised  destruction 
of  these  weapons,  which  the  treaty 
does  not  call  for.  The  only  entity  likely 
to  be  bound  by  this  treaty,  the  way  it 
is  now,  is  the  Government  of  the  Unit- 
ed States. 

I  will  say  again,  Mr.  President,  that 
deployment  of  the  SS-18.  the  one  thing 
we  set  about  in  START  I  to  eliminate, 
continues  on.  As  we  speak,  new  deploy- 
ments are  going  on  in  Kazakhstan,  yet 
they  have  to  be  removed  under  the 
terms  of  the  treaty  and  the  signature 
protocol,  but  there  is  no  means  of  as- 
suring that  compliance  and  none  is  in- 
sisted on,  and  that  was  dismissed  as  a 
gambit  yesterday  by  the  members  of 
the  Foreign  Relations  Committee. 

They  say  it  provides  the  foundation 
for  deeper  cuts.  It  does  no  such  thing. 
In    fact,    by   providing   the    means   by 


which  abnormal  imbalance  of  power  in 
their  favor  exists,  there  is  no  reason  to 
proceed  to  the  further  deeper  cuts  that 
were  envisioned. 

Mr.  President,  had  there  been  a  rea- 
son, we  might  well  have  had  Secretary 
of  State  Baker  bring  back,  as  he  prom- 
ised, START  II  by  September  1.  By  ne- 
gotiating this  and  by  agreeing  to  this 
START  I  Treaty,  we  do  not  guarantee 
progress  toward  START  II,  but  quite 
the  opposite.  We,  in  fact,  lay  down  the 
predicate  that  the  deal  is  better  the 
way  it  is  cut  today. 

The  last  thing  was  that  democracy 
exists,  and  if  they  will  only  contain 
themselves,  if  they,  the  Russians  and 
the  successor  Republics,  will  only  bind 
themselves  to  the  conditions  of  START 
I.  a  later  Darth  Vader  successor  state 
would  be  equally  bound. 

Mr.  President,  nobody  who  has  seen 
the  history  of  arms  control  can  pos- 
sibly do  anything  but  smile  when  they 
hear  that.  This  country  and  our  allies 
have  never  been  willing  to  challenge 
violations.  The  discovery  of  violations 
has  never  been  our  problem.  It  is  deal- 
ing with  them  that  has  been  our  prob- 
lem. Even  when  we  knew  the  radar  at 
Krasnoyarsk  to  be  a  violation  of  the 
treaty  we  would  not  declare  it  so.  and 
the  only  people  who  ever  declared  it  a 
violation  were  the  Russian  Republic 
successors  to  the  state  that  was  in  vio- 
lation. 

We  will  not.  Mr.  President,  find  our- 
selves with  an  evil-intended  nation 
constrained  by  legall.v  binding  commit- 
ments that  were  done  by  a  democracy 
in  the  name  of  a  country  that  now  no 
longer  is  democratic.  I  say  again.  Mr. 
President,  that  the  obligation  of  the 
Senate  is  not  to  look  at  the  intentions 
of  the  current  leaders.  I  give  them  all 
grace  and  credit,  and  I  pray  daily,  as  do 
all  Americans,  for  their  success.  But 
should  they  fail,  Mr.  President,  what 
the  Senate  ought  to  concern  itself  with 
is  what  a  successor  state  with  different 
intentions  could  do  to  the  American 
people. 

I  say  to  the  Senate  that  we  have  not 
so  carefully  considered  this  treaty  as 
to  be  able  to  say  we  are  comfortable 
that  Americans  would  be  well  pro- 
tected by  this  even  should  the  weak 
constraints  and  the  weaseled  wording 
be  viewed  as  somehow  or  another  satis- 
factory by  the  Senate  in  this  day. 

Mr.  President.  I  retain  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  How  much  time  remains 
on  either  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Fourteen  minutes,  four  seconds. 
The  Senator  from  Wyoming  has  9  min- 
utes 47  seconds. 

Mr.  PELL.  Nine  minutes  for  the  op- 
ponents. 14  for  the  proponents? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum,  the  time  to  be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
if  Senator  Pell  will  yield  me  such 
time  as  remains. 

Mr.  PELL.  I  yield  such  time  as  may 
be  needed  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  the  Senate  today  is  con- 
sidering ratification  of  the  Strategic 
Arms  Reduction  Treaty. 

START  is  a  benchmark  agreement. 
one  that  marks  the  transition  between 
cold  war  and  post-cold-war  relations 
with  the  former  Soviet  Union. 

START'S  military  significance  has 
been  overshadowed  by  the  more  far- 
reaching  Strategic  reduction  agree- 
ment subsequently  concluded  by  the 
United  States  and  Russia. 

But  START  remains  an  important 
codification  of  the  end  of  the  cold  war. 
It  is  the  first  agreement  to  actually  re- 
duce strategic  nuclear  weapons. 

I  hope  and  believe  that  the  over- 
whelming majority  of  this  body  will 
advise  and  consent  to  this  treaty.  The 
unanimous  endorsements  of  the  Senate 
Foreign  Relations  Committee  and  the 
Select  Committee  on  Intelligence,  and 
the  voice-voted  endorsement  of  the 
Armed  Services  Committee  are  indic- 
ative of  the  broad  support  this  treaty 
deserves. 

Of  course.  START  has  a  decade-long 
history. 

It  is  clear  now  that  the  slow  rate  of 
progress  resulted  less  from  technical 
challenges  presented  by  the  treaty 
than  from  the  overall  state  of  political 
relations  between  the  United  States 
and  the  Soviet  Union. 

For  the  great  improvements  in  rela- 
tions that  prompted  the  conclusion  of 
START  also  led  rapidly  to  a  stunning 
follow-on  strategic  accord.  The  even 
deeper  cuts  subsequently  negotiated  in 
principle  in  what  is  known  as  the  June 
joint  understanding,  or  START  II 
agreement,  have  eclipsed  the  signifi- 
cance of  the  START  Treaty  itself. 

Yet  START  remains  an  important 
achievement  in  its  own  right. 

Although  complex  counting  rules 
mean  that  the  actual  warhead  reduc- 
tions will  not  approach  the  50-percent 
goal  initially  envisioned  for  START, 
the  reductions  will  still  be  significant. 


We  are  now  all  familiar  with  the 
basic  terms  of  the  agreement:  A  6.000 
limit  on  accountable  warheads  coupled 
with  a  limit  of  1.600  strategic  nuclear 
delivery  vehicles. 

The  subceilings  on  land-  and  sea- 
based  missile  warheads,  heavy  missile 
warheads,  mobile  missile  warheads, 
and  overall  throw-weight  are  equally 
significant. 

What  is  the  net  effect  of  all  these 
provisions? 

The  United  States  will  likely  cut 
over  4.000  strategic  warheads  from  its 
1990  arsenal  of  about  13.000  such  weap- 
ons. Russia  will  make  even  deeper  re- 
ductions, cutting  from  the  1990  level  of 
roughly  11.000  warheads  to  roughly  be- 
tween 6.000  and  7.000  warheads. 

Moreover.  Russia's  heavy  interconti- 
nental baTflstic  missiles  will  be  limited 
and  Russian  throw-weight  will  be  sig- 
nificantly reduced. 

These  are  significant  achievements, 
and  they  represent  a  great  security  en- 
hancement for  the  United  States. 

Given  everything  else  that  has  oc- 
curred in  the  former  Soviet  Union  and 
superpower  relations,  it  is  easy  to  for- 
get how  significant  the  conclusion  of 
this  treaty  is.  It  is  also  valuable  for 
reasons  that  were  not  initially  fore- 
seen. 

When  U.S.  negotiators  began  discuss- 
ing START,  they  had  no  idea  that  it 
would  become  the  means  by  which  we 
clarified  strategic  nuclear  questions 
raised  by  the  breakup  of  the  Soviet 
Union. 

But  this  is  now  a  critical  aspect  of 
the  process  begun  by  START  and  cul- 
minating in  the  Lisbon  protocol  and 
the  bilateral  letters  that  were  signed  in 
May  1992. 

In  signing  these  agreements. 
Byelarus.  Kazakhstan,  and  Ukraine 
committed  themselves  to  implement 
START'S  provisions  to  join  in  elimi- 
nating weapons  and  providing  access 
for  verification  inspectors.  In  fact. 
Kazakhstan  has  already  ratified  the 
treaty. 

All  three  States  have  agreed  to 
eliminate  their  nuclear  arsenals  by  the 
end  of  the  7-year  period  in  which  the 
START  provisions  must  be  imple- 
mented. 

Kazakhstan.  Ukraine,  and  Byelarus 
also  have  agreed  to  join  the  Nuclear 
Non-Proliferation  Treaty. 

These  related  provisions  combine  to 
provide  welcome  safeguard  for  Amer- 
ican security  in  the  event  of  chaos  or  a 
return  to  totalitarian  rule  in  those 
countries,  or  any  other  part  of  the 
former  Soviet  Union. 

The  conditions  that  the  Foreign  Re- 
lations Committee  recommends  to  the 
resolution  of  ratification  are  extremely 
important  in  this  regard. 

The  resolution  of  ratification  reaf- 
firms that  these  pledges  by  Ukraine. 
Byelarus.  and  Kazakhstan  are  legally 
binding.  The  resolution  of  ratification 
further  requires  the  President  to  mon- 


itor the  three  nations"  progress  toward 
fulfilling  these  commitments  and  re- 
quires the  President  to  consult  with 
the  Senate  on  further  action  in  the 
event  that  these  commitments  are  not 
fulfilled. 

So.  in  addition  to  shrinking  the  Unit- 
ed States-Russian  nuclear  balance,  the 
START  process  has  helped  to  resolve 
positively  the  new  questions  regarding 
the  nuclear  capabilities  of  other  States 
of  the  former  Soviet  Union. 

The  end  result  of  the  START  Treaty 
is  to  make  the  world  more  stable.  In 
large  part,  it  achieves  this  goal  by  in- 
cluding these  new  States  in  the  arms 
control  framework  and  by  gaining 
their  commitment  to  a  nonnuclear  fu- 
ture. 

START  also  contributes  to  global  se- 
curity by  reshaping  those  strategic 
forces  that  will  remain. 

By  limiting  both  warheads  and  deliv- 
ery vehicles,  the  treaty  helps  reduce 
the  incentives  to  MIRV— to  put  more 
than  one  independently  targetable  war- 
head on  a  missile.  Having  fewer  war- 
heads per  delivery  vehicle  reduces  in- 
centives to  strike  first  and  makes  the 
strategic  balance  more  stable. 

Similarly,  START  focuses  special  at- 
tention on  restraining  those  weapons 
most  commonly  considered  destabiliz- 
ing—MIRV'd  and  heavy  land-based  mis- 
siles. Controls  on  mobile  land-based 
missiles  is  also  an  important  contribu- 
tion. 

Moreover,  the  counting  rules  maxi- 
mize each  side's  flexibility  to  deploy 
air-launched  weapons,  another  boost 
for  stability. 

No  one  would  argue  that  START  is  a 
panacea. 

No  one  can  or  should  argue  that  this 
agreement,  or  any  single  arms  control 
agreement  will,  by  itself,  ensure  peace. 

Even  as  we  move  toward  ratification 
of  START,  we  look  forward  to  receiv- 
ing another  more  far-reaching  strate- 
gic arms  accord. 

But  each  agreement  is  a  step  for- 
ward. 

Each  is  a  building  block  in  the  struc- 
ture of  lasting  peace  that  we  hope  to 
create  over  time. 

I  am  pleased  that  today  we  can  take 
another  step  toward  that  end  by  pro- 
viding our  advice  and  consent  to  the 
START  Treaty. 

Mr.  President.  I  close  by  commending 
President  Bush  and  the  members  of  his 
administration  for  their  successful  ne- 
gotiation of  this  agreement. 

I  ask  unanimous  consent  tliat  the 
full  text  of  a  letter  to  me  from  Sec- 
retary of  State  Lawrence  Eagleburger 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State, 

Washington.  DC. 
Hon.  George  J.  Mitchell, 
Majority  Leader, 
U.S.  Senate. 

DEAR  Senator  Mitchell:  As  the  Senate 
takes  the  historic  step  of  beginning  its  final 


consideration  of  the  START  Treaty.  I  want- 
ed to  contact  you  personally  to  urge  you  to 
join  with  your  colleagues  in  giving  your  ad- 
vice and  consent  to  ratification  of  this  vital 
agreement.  The  history  of  the  Cold  War  will 
not  be  over  until  START  is  ratified  and  has 
entered  into  force.  Your  actions  today  will 
culminate  a  decade  of  bi-partisan  effort  to 
move  us  to  a  safer,  more  secure,  more  stable 
world. 

Thirteen  months  ago.  the  failed  coup  in 
the  former  Soviet  Union  signaled  the  death 
knell  of  seventy  years  of  oppression  and  the 
beginning  of  a  new  era  of  freedom  and  de- 
mocracy for  nearly  three  hundred  million 
people.  In  the  months  that  followed,  new 
independent  states  rose  from  the  ashes  of 
communist  failure,  and  a  new  dawn  of  free- 
dom and  independence  broke. 

In  this  dramatically  changed  world,  some 
have  asked  whether  START  is  still  impor- 
tant. The  answer  is  an  unqualified  yes.  Rati- 
fication of  START  remains  crucial  for  the 
following  reasons: 

First,  to  encourage  quick  action  by 
Ukraine.  Belarus,  and  Kazakhstan  to  adhere 
to  the  Nuclear  Non-Proliferation  Treaty 
(NPT)  as  non-nuclear-weapon  States  Parties. 
The  -sooner  we  bring  START  into  force,  the 
sooner  these  states  will  be  obligated  to  join 
the  NPT  and  to  begin  eliminating  nuclear 
weapons,  including  strategic  offensive  arms, 
from  their  territories. 

Second,  to  ensure  broad  international  supi- 
port  for  the  Nuclear  Non-Proliferation  Trea- 
ty. The  non-nuclear  states  have  traditionally 
regarded  the  continued  pursuit  of  arms  re- 
ductions as  important  to  the  success  of  the 
NPT.  Failure  to  ratify  START  could  be  seen 
by  some  of  them  as  a  rejection  of  nuclear 
arms  control,  complicating  our  efforts  to  ex- 
tend the  NPT  in  1995. 

Third,  to  give  us  a  window  on  the  former 
Soviet  Union.  The  START  verification  re- 
gime will  increase  openness  and  trans- 
parency during  these  times  of  turbulence. 

Fourth,  to  enhance  stability  in  the  former 
Soviet  Union.  START  resolves  major  nuclear 
weapons  issues  among  the  four  largest  and 
most  heavily  armed  former  Soviet  Republics, 
removing  these  issues  as  a  source  of  poten- 
tial tension  and  conflict. 

Fifth,  to  ensure  that  forces  of  the  former 
Soviet  Union  are  reduced  when  ours  are.  We 
are  reducing  our  forces  in  recognition  of  the 
changed  international  situation.  We  want  to 
be  certain  the  states  replacing  the  former 
Soviet  Union  are  obligated  to  reduce  as  well. 
We  need  START  to  lock-in  those  reductions. 

Sixth,  to  establish  a  foundation  for  deeper 
reductions.  The  June  17  Summit  agreement 
to  further  reduce  strategic  forces  depends  on 
START  and  assumes  START  verification 
provisions  will  be  in  place,  while  we  are  mov- 
ing to  codify  that  agreement,  we  should  not 
delay  START  ratification. 

Finally,  to  hedge  against  a  failure  of  de- 
mocracy in  the  former  Soviet  Union.  While 
we  all  are  hopeful,  we  cannot  be  certain  that 
democracy  will  prevail.  If  new.  unfriendly  re- 
gimes come  to  power,  we  want  those  regimes 
to  be  legally  obligated  to  observe  START 
limits  and  verification  provisions. 

Some  of  your  colleagues,  while  recognizing 
the  ultimate  importance  of  START,  have 
asked.  "Why  now?"  In  my  view,  the  answer 
is  clear.  We  want  START  now  because  we 
want  Belarus.  Russia,  and  Ukraine  to  ap- 
prove START,  as  Kazsakhstan  has  already 
done;  delay  by  the  United  States  will  not  en- 
courage fast  action  on  their  part.  We  want  to 
lock  Belarus.  Kazakhstan  and  Ukraine  into 
the  Non-Proliferation  Treaty  as  non-nuclear 
states  as  soon  as  possible.  The  U.S.  and  Rus- 


sia are  now  building  on  the  accomplishments 
of  START  and  taking  additional  steps  to- 
ward safety  and  stability.  And  it  is  now  that 
the  Senate  must  act  to  help  bring  about  this 
new  and  safer  world. 

We  stand  at  a  crossroads  of  history.  The 
collapse  of  communism,  the  demise  of  the 
Soviet  Union,  and  the  end  of  the  cold  war 
offer  the  prospect  of  a  world  in  which  the  nu- 
clear nightmare  is  only  a  dim  memory.  Sen- 
ate action  to  codify  the  end  of  the  era  of  con- 
frontation, along  with  the  new  steps  we  are 
taking  to  enhance  stability,  will  allow  our 
children  and  grandchildren  to  grow  up  free 
from  the  fear  of  a  nuclear  Armageddon.  On 
behalf  of  the  President  and  the  Administra- 
tion, I  urge  you  to  fulfill  our  commitment  to 
history  and  our  obligation  to  posterity  by 
ratifying  START. 
Sincerely, 

Lawrence  S.  Eagleburger, 

Acting  Secretary. 

Mr.  MITCHELL.  Mr.  President.  I  con- 
clude by  reading  the  last  paragraph  of 
Secretary  Eagleburger's  letter,  which 
is  think  is  both  eloquent  and  relevant 
to  the  vote  about  to  occur. 
Secretary  E^leburger  wrote: 
We  stand  at  a  crossroads  of  history.  The 
collapse  of  communism,  the  demise  of  the 
Soviet  Union,  and  the  end  of  the  cold  war 
offer  the  prospect  of  a  world  in  which  the  nu- 
clear nightmare  is  only  a  dim  memory.  Sen- 
ate action  to  codify  the  end  of  the  era  of  con- 
frontation, along  with  the  new  steps  we  are 
taking  to  enhance  stability,  will  allow  our 
children  and  grandchildren  to  grow  up  free 
from  the  fear  of  a  nuclear  Armageddon.  On 
behalf  of  the  President  and  the  Administra- 
tion. I  urge  you  to  fulfill  our  commitment  to 
history  and  our  obligation  to  posterity  by 
ratifying  START. 

Mr.  President,  we  should  heed  the 
words  of  President  Bush  and  Secretary 
of  State  Eagleburger.  We  should  vote 
today  to  ratify  START. 

I  thank  my  colleagues,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  All  time  of  the  proponents  has 
expired. 

Mr.  WALLOP.  How  much  time  re- 
mains for  the  opponents.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  5  minutes.  40 
seconds. 

Mr.  WALLOP.  Mr.  President,  let  me 
begin  by  saying  that  I  agree  with  the 
majority  leader  that  the  START  Trea- 
ty has  a  decade-long  history.  But  what 
is  not  stated  in  there  is  that  from  with- 
in that  decade-long  history  was  the  re- 
ceding of  the  United  States  on  very, 
very  basic  principal  points  which  we 
had  sought  to  achieve  all  during  that 
debate  and  negotiations. 

The  treaty  represents  many  com- 
promises that  we  accepted  because  the 
Gorbachev  regime  was  shaky,  and  we 
were  heading  toward  a  summit.  And 
the  compromises  rained  down  in  the 
last  few  days.  For  example,  we  had  al- 
ways sought  a  mobilized  ICBM  ban  and 
onsite  inspection  of  production  facili- 
ties. We  have  neither  of  those  in  this 
treaty.  In  fact,  we  admit  that  the  only 
people  in  the  world  who  will  have  mo- 


bilized ICBM's  are  the  Soviets,  and  we 
have  had  the  Senate  Intelligence  Com- 
mittee tell  us— and  anybody  with  a 
brain  could  recognize  that  even  in  Iraq, 
in  Desert  Storm,  in  the  most  perfect 
conditions  in  the  world,  we  never  were 
able  to  locate  mobile  missiles  on  the 
ground. 

Mr.  President,  we  have  a  more  coop- 
erative partner,  I  agree  with  that.  I 
wonder  if  since  we  do.  should  we  not 
use  the  opportunity  to  renegotiate  as 
Presidents  Yeltsin  and  Bush  told  us, 
and  as  the  then  Secretary  of  State,  Mr. 
Baker,  told  us  we  could. 

During  yesterday's  debate,  we  heard 
and  the  majority  leader  spoke  to  the 
signature  protocols  and  the  bilateral 
letters.  We  also  heard  bilateral  letters 
only  have  standing  when  they  suit  the 
position  taken  by  the  Senate  and  the 
administration.  When  they  do  not  suit 
it.  they  do  not  have  standing. 

There  is  a  long  interrogatory  that  I 
inserted  in  the  Record  yesterday  be- 
tween the  Senator  from  Maryland  [Mr. 
SARBANESi,  and  the  Secretary  of  State, 
and  it  is  revealing  to  notice  that  even 
the  Senator  from  Maryland  did  not  be- 
lieve that  the  Secretary  of  State  had  it 
all  right. 

It  is  simply  not  the  truth.  Mr.  Presi- 
dent, to  say  that  this  treaty  provides  a 
limit  on  warheads.  It  is  not  the  truth. 
The  truth  is  that  it  provides  a  limit  on 
warheads  on  deployed  missiles.  But 
there  are  no  limits  on  nondeployed 
missiles.  This  treaty  does  not  call  for 
the  destruction  of  anything  but 
launchers,  and  launchers  are  only  one 
of  the  means,  the  convenient  means  of 
setting  in  motion  the  weapons  of  de- 
struction that  threaten  America. 

We  have  undercounted  the  warheads 
in  here,  simply  by  saying,  for  example, 
on  the  SS-18  it  now  has  only  three, 
when  the  Soviets  themselves  said  ear- 
lier that  it  had  seven.  The  last  agree- 
ment was  for  three. 

We  only  verify  assembly  points.  Mr. 
President,  not  the  points  of  production. 
A  long  and  specific  intrusion  of  the  in- 
trusive verification  that  was  sought  by 
the  United  States  we  abandoned  in  ad- 
vance of  the  summit. 

Mr.  President,  the  majority  leader 
read  from  Acting  Secretary  Lawrence 
Eagleburger's  eloquent  letter  that  we 
will  now  have  Americans  grow  up  free 
from  the  fear  of  nuclear  weapons. 

If  they  grow  up  free  from  the  fear  of 
nuclear  weapons.  Mr.  President,  under 
the  terms  of  this  treaty,  it  is  only  be- 
cause they  believe  what  they  have  been 
told  and  not  because  the.v  know  what 
the  case  is  on  the  ground,  hecause.  if 
they  knew,  the  SS-18,  though  reduced, 
is  more  powerful  than  the  one  that  re- 
placed it.  it  does  not  require  destroying 
of  the  old  SS-18.  so.  in  fact,  the  fleet 
could  be  more  than  doubled  from  what 
it  currently  is.  The  follow-on  missile  to 
the  SS-25.  the  so-called  Fat  Boy.  is  a 
violation  while  we  speak  and  are  being 
asked  to  ratify  this  treaty — is  in  exist- 
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ence  a  violation  of  the  agreement  right 
today. 

Mr.  President,  furthermore.  Soviet 
military  spending  next  year  will  be 
greater  than  it  was  this  year.  I  believe 
that  we  are  on  the  threshold  of  a  new 
*■  world  and  if  we  are  on  that  threshold 
this  treaty  is  irrelevant  and  if  we  are 
not  on  the  threshold  of  a  new  world 
this  treaty  is  inadequate. 

The  way  to  find  out  is  not  to  bind 
ourselves  in  response  to  things  that 
might  be  coming  down  the  road  but  to 
work  with  the  new  democracies  over 
there  in  seeing  to  it  that  the  old  rea- 
sons for  confrontation  have  vanished. 

But  an  arms  control  agreement  that 
says  just  for  the  nones,  you  be  my 
enemy  and  I  will  be  your  enemy  and  we 
will  agree  to  this,  if  we  were  not  to  do 
that.  Mr.  President,  if  we  said  just  for 
the  nones  we  will  take  care  of  our  secu- 
rity as  we  see  the  need  for  it  and  we 
will  help  you  and  your  country  grow, 
then  the  world  of  which  the  Acting 
Secretary  spoke  might,  in  fact,  be  the 
case  but  it  is  not  the  truth  to  say  it 
under  this  treaty. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 
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Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux].  the 
Senator  from  Tennessee  [Mr.  Gore]. 
and  the  Senator  from  Vermont  [Mr. 
Leahy)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
[Mr.  Leahy]  would  vote  ".vea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Wisconsin  [Mr.  Kasten]. 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  na.vs  resulted— yeas  87 
nays  6.  as  follows: 

[RoUcall  Vote  No.  246  Ex.] 
YEAS— 87 


September  29,  1992 


September  29,  1992 
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CLOTURE  MOTION 
The    PRESIDING    OFFICER.    Under 

the  previous  order  the  clerk  will  report 

the  motion  to  invoke  cloture. 
The  assistant  legislative  clerk  read 

as  follows: 

Cloture  motion 
We.  the  undersigrned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXU  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  Executive  Cal- 
endar Order  No.  45  (Treaty  Doc.  No.  102-20) 
the  Treaty  with  the  Union  of  Soviet  Social- 
ist Republics  on  the  Reduction  and  Limiu- 
tion  of  Strategic  Offensive  Arms  (The 
START  Treaty),  and  Executive  Order  No  46 
(Treaty  Doc.  102-32).  a  Protocol  to  the 
START  Treaty: 

George  Mitchell.  Claiborne  Pell.  Barbara 
A.  Mikulski.  Joe  Biden.  Dale  Bumpers. 
Patrick  Leahy.  Richard  Shelby.  Brock 
Adams.  Alan  Cranston.  Tom  Harkin 
Bill  Bradley.  Herb  Kohl.  Paul  Sar- 
banes,  David  Pryor.  Frank  R.  Lauten- 
berg,  Paul  Wellstone. 


Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Bingaman 

Boren 

Bradley 

Brown 

Bryan 

Bumpers 

Burdick.  Jocelyn 

Bums 

Byrd 

Chafee 

Coau 

Cochran 

Cohen 

Conrad 

Cranslon 

D  Anuto 

Danforth 

Da-schle 

DeConcinl 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenbenter 


Craig 
Helms 


Exon 

Ford 

Fowler 

Gam 

Glenn 

Gorton 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Henin 

Rollings 

Inouye 

Jeffords 

Johnston 

Kassebaum     ; 

Kennedy     ,    ^ 

Kerrsy    ^ 

Kerry 

Kohl 

Lautenberg 

Levin 

Lleberman 

Lotl 

Lugar 

Mack 

McCain 

McConnell 

NAYS— € 

.Smith 
Symms 


Metienbaum 

Mikulski 

Mitchell 

Moynihan 

Murkow.skI 

NukUvs 

Nunn 

Packwood 

Pell 

Hresslcr 

Pryor 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Rudman 

San  ford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Stevens 

Thurmond 

Wellstone 

Wlrtft 

Wofford 


Wallop 
Warner 


Bond 

Breaux 

Gore 


NOT  VOTING— 7 

Gramm  Specter 

Kasten 

Leahy 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  87,  the  nays  are  6. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous consent  the  call  of  the  roll  pur- 
suant to  rule  XXII  has  been  waived. 


1992 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  Executive  Calendar 
Nos.  45  and  46,  the  START  Treaty  and 
protocol  thereto,  shall  be  brought  to  a 
close.  The  yeas  and  nays  are  manda- 
tory under  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS  (THE  START  TREATY)— 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

The  Senate  continued  with  the  con- 
sideration of  the  treaty  and  the  proto- 
col. 


The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  PELL  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  what  is  be- 
fore the  Senate  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ate IS  considering  the  START  Treaty 
and  its  protocol  under  cloture. 
Mr.  PELL.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming. 

Mr.  WALLOP.  Mr.  President,  could  I 
direct  an  inquiry  to  the  majority  lead- 
er? Mr.  President.  I  ask  we  have  order 
in  the  Senate. 

Mr.  President,  for  a  variety  of  rea- 
sons, several  of  which  I  think  are  very 
important— one  Jewish  Senator  has 
suggested  to  me  that  he  feels  required 
to  be  in  synagogue,  at  least  through 
lunch— would  the  majority  leader  find 
it  remiss,  if  I  were  to  lay  down  an 
amendment  now.  to  try  not  to  come  to 
a  vote  until  after  the  weekly  lunch- 
eons? 

Mr.  MITCHELL.  Mr.  Piesident.  I 
would  like  to  see  if  there  is  any  possi- 
bility of  an  agreement  which  would 
permit  the  Senator  to  offer  whatever 
amendments  he  wanted  to  offer  and  set 
out  a  schedule  for  debating  and  voting 
on  those  amendments  and  bringing  the 
matter  finally  to  a  conclusion  at  a 
time  that  is  agreeable  to  all. 

I  wonder,  last  week  I  proposed  such  a 
schedule  to  the  Senator  from  Wyoming 
on  which  there  was  no  possibility  of 
agreement.  I  wonder  now  if  that  is  pos- 
sible to  consider,  including  the  pro- 
posal the  Senator  has  just  presented'' 

Mr.  WALLOP.  Mr.  President,  I  will 
confirm  that  I  am  willing  to  work  with 
the  leader  on  achieving  such  a  thing.  I 
do  not  feel  capable  of  arguing  it 
through  right  here  on  the  floor  at  this 
moment  in  time  but  will  try  to  come  to 
some  understanding  of  a  time  schedule 
for  Senators  and  others.  I  really  was 
directing  this  to  lunch  because  I  do  feel 
sympathy  toward  those  Jewish  Sen- 
ators who  felt  constrained  to  be  in 
their  synagogues  during  this  holy  day 
through  the  luncheon  period  and  that 
is  really  the  first  part  of  it. 

I  will  be  happy  to  go  to  a  quorum  call 
now  and  try  to  talk  with  some  people 
on  our  side  and  see  if  we  can  come  to 
some  procedure  to  conclude  this.  If  we 
can,  all  for  the  good:  if  we  cannot,  we 
are  prepared  to  go  ahead.  Will  the  ma- 
jority leader  object  to  my  suggesting 
the  absence  of  a  quorum? 

Mr.  MITCHELL.  Not  at  all,  Mr. 
President.  Is  my  understanding  correct 
that  time  will  be  running  against  the 
30  hours  during  a  quorum  call? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WALLOP.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

Does  the  rule  of  the  Senate  that  re- 
quires the  treaty  to  lay  over  a  day  be- 
fore voting  pertain  in  cloture? 


The  PRESIDING  OFFICER.  There  is 
no  precedent  directly  on  that  point. 

Mr.  WALLOP.  Mr.  President.  I  will 
say  that  I  think  the  Senator  from  Wyo- 
ming now  has  the  record  for  inquiries 
to  the  Chair  on  parliamentary  rulings 
that  have  no  precedent  and  no  basis  for 
decision.  We  will  try  to  work  on  that 
as  well. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDKR  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
have  been  advised  through  staff  that 
Senator  Wallop  has  requested  that  the 
Senate  not  now  proceed  to  consider- 
ation of  the  treaty  and  possible  amend- 
ments thereto  but  rather  either  recess 
or  go  into  morning  business  with  the 
understanding  that  the  time  would 
count  against  the  30  hours  under  the 
cloture  rule. 

While  that  is  not  my  preference,  that 
is,  I  would  prefer  that  we  immediately 
begin  the  debate  and  discussion  and 
proceed  to  consideration  of  the  treaty 
and  amendments,  I  understand  and  am 
prepared  to  accommodate  the  request. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Therefore.  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  12:30  p.m.  with  the  time  to 
count  against  the  30  hours  under  the 
cloture  rule  as  if  in  legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader? 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  pose  an  inquir.v  to  the  distin- 
guished majority  leader.  When  the  Sen- 
ate recesses  for  the  luncheons  of  the 
parties  the  time  against  the  30-hour 
time  limit  continues  to  run  during 
those  luncheons.  Is  that  the  correct  un- 
derstanding? 

Mr.  MITCHELL.  That  is  correct,  pur- 
suant to  an  order  entered  .yesterday. 

Mr.  LUGAR.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  there  will  now  be  a  period 
for  morning  business  to  extend  not  be- 
yond 12:30  p.m.  with  the  time  between 
now  and  then  to  run  against  the  30 
hours  under  the  cloture  rule  from  12:30 
p.m..  or  if  the  morning  business  period 
terminates  prior  to  then,  from  that 
time  until  2:15  p.m.  there  will  be  a  re- 
cess   for    purposes    of    the    respective 


party  conferences  and  that  time  will 
run  against  the  30  hours  as  well. 

I  now  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  asked 
unanimous  consent  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 

Mr.  RIEGLE.  Very  good. 


CONSUMER  CONFIDENCE  IN 
ECONOMY  FALLS  AGAIN 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  share  with  my  colleagues  an  item 
that  has  just  come  across  the  AP  Wire 
Service  and  is  in  the  current  news  this 
morning. 

The  headline  on  the  AP  story  is: 
"Consumer  Confidence  in  Economy 
Falls  Again. ■■  And  it  reads  as  follows — 
I  am  going  to  read  most  of  the  AP  re- 
lease verbatim: 

Nf.w  York.— Consumer  confidence  in  the 
economy  fell  in  September  for  the  third 
straight  month,  said  a  widely  watched  sur- 
vey released  today. 

The  Conference  Board,  a  private  business 
research  group,  said  Americans  were  more 
pessimistic  about  the  future  of  the  economy 
now  than  before  each  of  the  five  previous 
presidential  elections. 

The  group's  consumer  confidence  index  fell 
to  56.4  this  month  from  59.0  in  August.  The 
index  registered  72.6  in  June  when  it  began 
falling.  In  September  1991.  the  index  meas- 
ured 72.9. 

•The  nation's  sluggish  economy  and  weak 
job  market  are  continuing  to'  dampen 
consumer  spirits.  "  said  Fabian  Linden,  exec- 
utive director  of  the  Conference  Board's 
consumer  re.search  group. 

The  survey  is  conducted  by  National  Fam- 
ily Opinion  Inc.  of  Greenwich.  Conn.,  which 
questions  5.000  households  nationwide 
monthly  on  subjects  ranging  from  local  eco- 
nomic conditions  to  buying  plans  for  homes 
and  appliances. 

The  index  is  monitored  on  Wall  Street  and 
in  Washington  as  an  economic  barometer  be- 
cause consumer  spending  is  critical  to  the 
economy's  health. 

Jumping  down  it  says  here— and  I  am 
continuing  to  quote: 

Nearly  46  percent  of  the  survey's  partici- 
pants said  that  current  business  conditions 
are  bad.  while  only  11  percent  say  they  are 
good.  Forty-six  percent  of  the  respondents 
said  jobs  are  difficult  to  get.  while  6  percent 
said  jobs  were  "plentiful.  " 

I  do  not  know  who  that  6  jjercent  is. 
I  might  say  parentheticall.v. 

The  figures  were  similar  to  the  previous 
month. 

But  consumers  are  less  optimistic  about 
the  future  than  in  August,  the  survey 
showed.  More  people  fear  business  conditions 
will  worsen  in  the  next  six  months  and  there 


is  greater  concern  about  job  availability,  the 
Conference  Board  said. 

And  that  is  the  end  of  the  item  on 
the  ticker  tape. 

Now  what  does  this  say  to  us.  with 
that  index  dropping  that  sharply?  In 
just  one  month,  it  has  fallen  from  a 
rating  of  59  down  to  56.  That  is  a  very 
sharp  drop  in  this  index.  And.  of 
course,  it  shows  it  is  going  the  wrong 
way:  the  consumer  confidence  is  drop- 
ping. 

Why  is  that  happening?  It  is  happen- 
ing because  we  do  not  have  an  eco- 
nomic strategy  in  place  that  is  really 
helping  the  American  economy. 

Unfortunately,  our  Government,  for 
the  last  few  years,  has  had  an  economic 
policy  for  every  country  in  the  world 
except  our  own. 

So  the  Bush  administration  has  had 
an  economic  plan  for  Kuwait,  an  eco- 
nomic plan  for  Communist  China,  an 
economic  plan  for  the  old  Soviet 
Union,  an  economic  plan  for  Mexico — 
the  so-called  fast-track  free  trade 
agreement,  which  is  a  jobs  program  for 
Mexico — but  really  nothing  to  deal  ef- 
fectively with  the  economic  problems 
of  this  country. 

And  that  is  why  this  recession  con- 
tinues to  go  on  and  on  and  on.  and  why. 
as  we  learn  right  now  from  this  item 
out  of  this  morning's  news  off  the  As- 
sociated Press  wire  service,  that 
consumer  confidence  has  dropped 
again. 

That  will  hurt  the  economy  because 
as  consumers  become  more  pessimistic 
about  the  future,  as  this  data  indi- 
cates, they  are  going  to  spend  even  less 
money.  They  are  going  to  draw  back. 
And  that  will  help  take  the  economy 
down  even  further. 

Why  are  they  doing  that?  They  are 
doing  that  because  there  is  a  tremen- 
dous amount  of  unemployment  in  the 
country.  It  is  very  difficult  to  find  a 
job  today,  no  matter  what  your  skill 
level  or  training  or  preparation.  For 
example,  in  California  there  have  been 
a  lot  of  defense  industry  cutbacks,  a 
lot  of  people  have  lost  their  jobs  who 
have  advanced  degrees,  have  great 
technical  expertise.  We  have  people 
now  with  Ph.D.s  in  all  kinds  of  fields 
who  cannot  find  work. 

We  also  find  other  workers  who  have 
spent  maybe  10  or  20  years  working  in 
a  skilled  trade  in  the  manufacturing 
industry  who  have  lost  their  jobs.  They 
are  not  finding  replacement  work. 

Just  the  other  day  there  was  an  an- 
nouncement that  the  last  U.S.  type- 
writer factory  in  upstate  New  York,  a 
Smith-Corona  plant,  was  going  to 
close.  They  are  the  victim  of  trade 
cheating  by  Japan  about  which  nothing 
has  been  done.  And  they  now  feel  they 
have  to  close  that  plant,  this  company 
does,  and  move  their  production  down 
to  Mexico  to  take  advantage  of  the  low 
wage  rates  in  Mexico  just  in  order  to 
enable  the  company  to  survive. 

In  fact  we  had  the  CEO  of  that  com- 
pany in  the  other  day  for  a  hearing  and 
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he  is  very  angry  about  the  fact  that  he 
has  to  close  an  American  plant  and  go 
down  to  Mexico  to  take  advantage  of 
low-cost  labor  just  to  be  able  to  sal- 
vage his  company.  He  has  been  victim- 
ized by  trade  cheating  by  Japanese 
companies  who  have  been  flooding  the 
market  with  below-cost  products  in  the 
United  States  and  compelling  that 
kind  of  change  in  that  company. 

The  absence  of  a  trade  policy  has 
hurt  us  in  other  areas.  We  have  now 
had  a  cumulative  trade  deficit  with  the 
rest  of  the  world  in  merchandise  trade 
since  1980  of  nearly  $1.2  trillion:  a  half 
a  trillion  dollars  by  the  end  of  this 
year  will  be  with  one  country,  namely 
Japan.  They  will  have  a  trade  surplus 
with  us  again  this  year  of  about  $45  bil- 
lion. So  they  are  sucking  the  jobs  and 
the  economic  strength  out  of  America 
and  taking  it  over  to  Japan.  That 
makes  them  stronger.  It  makes  us 
weaker. 

It  is  ironic  that  just  the  other  day 
the  Japanese  indicated  that  they  want 
to  stimulate  their  economy  even  more. 
So  they  have  just  announced  a  big  in- 
vestment program  in  infrastructure. 
They  are  going  to  invest— from  mem- 
ory I  think  the  figure  is  $80  billion  over 
a  period  of  time— to  strengthen  their 
infrastructure. 

Their  infrastructure  is  already  very 
modern,  but  they  are  going  to  make  it 
even  more  modern  by  investing  an- 
other $80  billion.  That  is  something  we 
need  to  do  in  America  but  we  are  not 
doing  it  right  now.  And  in  fact  Japan  is 
taking  money  that  they  have  gotten 
from  us  with  this  trade  surplus  to  pay 
for  their  infrastructure  investment. 

So  here  they  are.  about  to  improve 
their  infrastructure  with  our  money. 
And  we  do  not  have  enough  money  left 
here  to  improve  our  own  infrastruc- 
ture. It  is  an  incredible  turn  of  events. 
And  it  is  what  happens  when  you  have 
an  administration  in  power  that  does 
not  have  an  economic  strategy  for 
America.  It  does  not  have  a  trade 
strategy  that  insists  on  fair  trading 
rules;  it  does  not  have  an  economic 
growth  strategy:  it  does  not  have  an  in- 
frastructure strategy.  Now  we  have  all 
of  this  unemployment  in  the  country, 
and  the  unemployment  is  getting 
worse. 

We  are  going  to  get  the  new  unem- 
ployment figures.  They  will  be  out  this 
Friday.  My  expectation  is  we  will  prob- 
ably see  an  increase,  again,  in  the  un- 
employment rate,  meaning  more  peo- 
ple will  be  out  of  work  and  even  fewer 
will  have  jobs  out  across  the  country. 
And  that  is  what  is  actually  happening 
where  people  live.  That  is  why  they  are 
reflecting  this  lower  level  of  confidence 
in  the  economic  future,  because  they 
see  what  is  happening  where  they  live 
and  where  they  work.  They  see  what  is 
happening  to  their  families  and  in  the 
neighborhoods  where  they  live,  in  the 
communities  in  which  they  live.  And 
they  know  we  are  in  serious  economic 
trouble. 


That  is  why  we  need  to  make  a 
change  in  economic  direction.  We  have 
to  develop  a  new  economic  growth 
strategy  that  can  create  jobs  in  Amer- 
ica and  get  people  back  to  work.  The 
Washington  Post  today  and  over  the 
last  2  days  has  been  running  the  first 
parts  of  a  five-part  series  on  the  Fed- 
eral budget  deficit.  It  is  a  very  impor- 
tant series  and  1  commend  them  for 
doing  it.  The  problem  now  is  that  the 
economy  is  so  weak  and  unemployment 
is  so  high,  that  the  faltering  economy 
is  increasing  the  size  of  the  Federal 
deficit.  In  fact,  we  cannot  reduce  the 
deficit  meaningfully  until  we  get  this 
economy  going  faster,  and  get  more 
people  back  to  work.  So  we  have  to 
have  an  economic  recovery  strategy 
that  can  kick  in  and  start  to  create 
jobs  in  America. 

How  many  jobs  do  we  need?  If  you 
use  an  estimate  of  the  amount  of  jobs 
created  in  the  last  several  recoveries 
through  other  administrations.  Demo- 
crat and  Republican,  you  can  see  from 
the  growth  rates  achieved  after  those 
recessions,  in  applying  that  in  our  situ- 
ation, that  over  the  next  4  years  we  are 
going  to  have  to  create  about  12  mil- 
lion jobs  in  the  American  economy. 
Maybe  the  figure  is  higher  than  that 
but  I  think  that  is  a  conservative  esti- 
mate: 12  million  new  jobs  are  needed. 

Yet  when  we  look  around  we  are  see- 
ing jobs  disappearing,  jobs  leaving  the 
country;  jobs  going  to  Mexico,  jobs 
going  to  Thailand,  jobs  going  to  Com- 
munist China.  We  see  very  little  jobs 
creation  in  America. 

Not  only  are  unemployed  engineers. 
unemplo.yed  Ph.Ds  in  computer 
science,  unemployed  skilled-trades  peo- 
ple not  finding  work— young  people 
who  have  come  through  college  at 
great  sacrifice  by  their  families  and 
themselves  to  earn  an  education  are 
coming  out  of  college  unable  to  find 
work.  They  cannot  find  a  job.  They 
might  look  for  6  months.  12  months,  a 
year,  2  years.  A  lot  of  those  college 
graduates  are  having  to  go  back  and 
live  with  their  parents  because  they 
cannot  find  a  job  in  the  job  market 
even  though  they  have  prepared  them- 
selves for  that  kind  of  work.  In  many 
cases  they  have  come  out  with  out- 
standing academic  performance  and 
good,  solid  resumes,  and  yet  there  are 
no  jobs  to  be  had.  That  is  the  problem. 
We  are  going  to  have  to  create  in  our 
economy,  principally  in  the  private 
sector  of  our  economy,  enormous  job 
growth.  And  that  means  a  new  eco- 
nomic strategy.  I  think  that  means  a 
new  President  is  needed.  Because  the 
President  that  we  have  had  has  not 
seen  this  need,  has  not  responded  to  it, 
and  I  do  not  think  will  respond  to  it, 
quite  frankly. 

I  think  their  view  is  to  sort  of  let  na- 
ture take  its  course  and  in  the  end 
somehow  it  will  all  work  out.  That  is  a 
failed  strategy  and  that  is  what  this 
consumer  confidence  index  information 
today  tells  us. 
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Our  colleague  from  South  Carolina, 
Senator  Hollings,  is  quoted  in  the 
Wall  Street  Journal  today,  I  think  very 
importantly  on  this  very  subject,  be- 
cause I  think  he  understands  the  econ- 
omy and  the  problems  in  the  economy 
as  well  as  anyone  in  the  Congress.  He  is 
quoted  today  in  the  Wall  Street  Jour- 
nal to  the  following  effect.  He  is  talk- 
ing about  how  the  American  Govern- 
ment has  had  a  plan  to  help  every 
other  country  but  no  plan  to  really  pay 
attention  and  deal  with  the  economic 
problems  building  up  in  America.  This 
is  Senator  Hollings  today  quoted  as 
saying: 

We  got  Americans  in  the  Corps  of  Engi- 
neers rebuilding  the  emirs  palace  in  Kuwait. 
*  *  *  Come  on.  they've  got  an  American  plan 
to  put  up— on  fast-track— whatever  jobs  are 
left  to  g^o  down  to  Mexico.  Why  *  *  *  can't 
we  get  an  American  plan  for  America? 

That  is  Senator  Hollings  talking 
and  he  is  exactly  right.  Here  we  are 
over  in  Kuwait  trying  to  help  them 
with  their  economic  problems,  rebuild- 
ing the  palace  over  there.  We  are  all 
around  the  world.  We  have  programs 
everywhere.  Do  you  see  a  program  here 
in  America?  I  would  like  to  see  a  pro- 
gram to  help  this  country.  We  need 
jobs  in  Michigan.  I  have  over  400,000 
people  in  Michigan  right  now  that  we 
know  by  name  who  are  out  of  work  and 
need  jobs  now  to  feed  their  families,  to 
provide  for  themselves.  And  there  is  no 
work  to  be  had. 

The  thing  that  bothers  me  is  that  I 
think  this  administration  which  has 
been  in  charge  of  economic  policy  is 
detached  from  the  realities  of  what  is 
happening  out  there  at  the  grassroots, 
where  people  live.  There  is  a  detach- 
ment. You  have  had  an  elitist  adminis- 
tration that  is  almost  as  if  it  is  up  on 
a  different  planet. 

I  think,  unfortunately,  that  has  been 
due  to  the  fact  that  so  many  people  in 
the  area  of  economic  policy  develop- 
ment around  the  President  live  in  such 
favorable  economic  circumstances 
themselves,  are  so  well  off— many  with 
inherited  family  fortunes,  and  they 
have  trust  fund  income  rolling  in  every 
month— they  do  not  feel  the  economic 
pinch.  When  you  talk  about  the  eco- 
nomic problems,  they  do  not  really 
know  what  you  are  talking  about  be- 
cause it  is  not  happening  to  them. 
They  do  not  see  it.  It  is  not  happening 
to  their  friends.  Frankly  I  do  not  think 
it  is  happening  to  their  children.  When 
they  go  out  into  the  job  market.  I  sus- 
pect that  because  of  the  friendships 
and  other  relationships,  that  those 
sons  and  daughters  of  those  policy- 
makers are  finding  jobs.  They  are  part 
of  the  6  percent  here  who  say  that  they 
do  not  see  a  problem  in  the  job  market, 
because  they  have  more  access  to  op- 
portunity than  everybody  else  out 
there  looking  for  work. 

And  so  I  think  as  a  result  of  that,  the 
administration  is  disconnected  from 
the  realities  of  what  is  actually  hap- 


pening out  in  the  economy  and  what  is 
really  happening  in  people's  lives.  That 
Is  why  there  Is  a  political  revolt  under- 
way in  the  country  right  now,  and  It  Is 
over  this  economic  sickness,  this 
underperformance  of  our  economy,  and 
the  lack  of  an  economic  plan  to  make 
America  stronger  and  to  make  sure 
that  we  have  enough  jobs  to  go 
around — enough  good  jobs  to  go 
around.  I  am  not  talking  about  jobs 
nipping  hamburgers,  and  I  do  not  de- 
mean that  work,  but  we  have  to  have  a 
lot  of  jobs  that  pay  middle-class  in- 
comes and  have  health  care  protection 
and  pension  benefits  associated  with 
them.  That  is  what  built  the  middle 
class  of  this  country  over  the  long  his- 
tory of  our  country. 

So  when  we  talk  about  making  sure 
there  are  more  jobs,  we  have  to  make 
sure  they  are  jobs  that  are  high  skill, 
high  wage  that  can  support  a  family 
and  provide,  as  I  say.  health  care  pro- 
tection and  pension  program  that  can 
provide  Income  after  a  person  retires  at 
the  end  of  a  long  work  career. 

So  these  are  basic  things.  What  is  so 
ironic,  if  you  look  at  other  countries, 
is  that  Japan  has  a  plan  like  that.  It  is 
working  very  effectively..  Germany  has 
a  plan  like  that.  It  is  working  very  ef- 
fectively. The  European  countries  have 
a  plan  like  that.  It  is  working  quite  ef- 
fectively. The  only  big  industrial  na- 
tion remaining  that  does  not  have  a 
competent,  sensible,  economic  plan  for 
itself  is  the  United  States. 

We  have  been  relying  on  this  trickle- 
down  theory  with  the  tax  cuts  where 
you  send  all  the  money  up  to  the  top  of 
the  Income  scale  and  hope  that  some- 
how or  another  some  of  it  will  trickle 
down  and  create  jobs  along  the  way 
and  keep  the  economy  going. 

That  strategy  is  a  failure.  It  has  not 
worked.  That  is  why,  as  I  say.  this  con- 
fidence number  has  just  dropped  again 
in  the  latest  month.  Trickle  down  does 
not  work.  You  have  to  do  it  the  other 
way  around.  You  have  to  Invest  in  the 
core  elements  of  your  economy.  You 
have  to  invest  in  your  people,  your  job 
base,  your  technology.  You  have  to  in- 
vest in  the  things  which  create  eco- 
nomic growth  and  create  jobs.  We  have 
not  done  that. 

We  took  this  wrong  path  with  supply- 
side  economics  and  trickle-down  eco- 
nomics, and  it  has  proven  to  be  a  dead 
end  street.  Now  we  are  in  deep  trouble. 
We  have  huge  structural  Federal  budg- 
et deficits,  we  have  huge  structural 
trade  deficits,  and  we  have  huge  struc- 
tural investment  deficits  where  we  are 
not  investing  in  our  businesses,  in  job 
creation,  our  infrastructure,  our  edu- 
cational system,  and  in  our  people. 

Even  in  the  health  care  area,  where 
we  spend  a  fortune  on  health  care,  we 
have  some  40  million  people  in  America 
today  without  a  penny  of  health  care 
coverage.  I  have  been  coming  to  the 
floor  each  week  to  give  a  case  example 
of  a  family  or  a  person  In  my  home 


State  of  Michigan  who  is  caught  in  this 
health  care  crisis.  I  will  be  doing  that 
again  this  week. 

But  something  even  as  basic  as 
health  care  protection  is  missing.  In 
my  home  State  of  Michigan,  we  have  1 
million  people  this  very  day  without  a 
penny  of  health  care  protection  and 
about  400,000  of  them  are  children. 
That  Is  just  not  right.  Other  advanced 
countries  are  not  operating  that  way. 
They  have  universal  health  Insurance 
plans  of  one  kind  or  another  where 
they  protect  the  health  of  their  people. 

Why?  Because,  first  of  all.  it  Is  the 
humane  and  decent  thing  to  do.  But. 
second,  it  is  good  economics.  Your  peo- 
ple are  your  most  valuable  asset,  and 
you  want  your  people  well  and  healthy 
so  they  can  work,  so  they  can  produce, 
so  they  can  support  themselves,  so 
they  contribute  to  the  country. 

If  you  have  somebody  you  can  keep 
from  getting  sick,  that  is  a  good  in- 
vestment, to  keep  that  person  from  be- 
coming 111  and  unable  to  function  prop- 
erly. And  the  same  thing  when  some- 
one gets  sick,  to  go  ahead  and  move  in 
with  the  medical  resources  needed  to 
help  that  person  overcome  the  health 
problem,  to  get  well,  so  they  can  get 
back  In  action  and  provide  for  them- 
selves and  support  the  country. 

It  Is  so  basic.  Every  other  country 
has  figured  it  out.  The  only  place  so  far 
that  has  not  figured  It  out  and  done  It 
in  a  comprehensive  way  is  our  country. 
That  Is  another  reason  why  we  need  a 
new  President.  We  need  a  President 
who  is  for  a  comprehensive  national 
health  Insurance  plan. 

I  am  supporting  Governor  Clinton  be- 
cause he  is  In  favor  of  that.  He  favors 
a  plan  that  is  almost  precisely  the 
same  as  the  plan  I  have  developed  with 
Senator  Mitchell.  Senator  Kennedy. 
and  Senator  Rockefeller,  what  we 
call  HealthAmerlca.  which  would  con- 
trol health  care  costs  and  provide  cov- 
erage across  the  country  so  everyone 
would  have  a  chance  to  have  health  in- 
surance protection.  It  is  something  we 
need.  It  is  very  fundamental. 

But  we  have  to  engineer  for  ourselves 
a  new  economic  growth  plan  ^r  Amer- 
ica. We  do  not  have  a  minute  to  lose.  If 
Governor  Clinton  becomes  President 
Clinton,  the  first  order  of  business  for 
him  is  going  to  be  to  develop  an  eco- 
nomic surge  plan  that  can  create  more 
real  jobs  In  the  private  sector  of  our 
economy. 

I  think  there  also  has  to  be  an  infra- 
structure Investment  component,  and 
that  will  involve  some  public  Invest- 
ments with  much  of  the  work  done  by 
private  sector  contractors.  But  the 
bulk  of  the  12  million  or  so  jobs  that 
are  going  to  have  to  be  created  over 
the  next  12  years  are  going  to  have  to 
come  out  of  the  private  sector  of  our 
economy. 

I  hope  we  will  immediately  initiate  a 
Team  America  concept  where  business 
and  Government  and  labor  sit  down  to- 


gether and  think  and  work  in  a  unified 
way.  because  if  we  are  going  to  match 
the  strides  and  the  gains  being  made  by 
other  countries  around  the  world,  then 
we  must  stop  fighting  among  ourselves 
and  distracting  ourselves  and  diverting 
our  energies  on  Issues  that  are  far  less 
Important.  We  have  to  get  the  eco- 
nomic engine  of  America  rebuilt  and 
functioning  at  a  very  high  level  of  effi- 
ciency. 

We  need  more  jobs  in  this  country. 
We  have  had  incomes  falling  over  the 
last  3  years.  We  have  had  unemploy- 
ment rising.  We  have  to  reverse  those 
trends.  And  we  can  do  it.  We  have  the 
capacity  to  do  It.  But  we  are  going  to 
have  to  concentrate  on  how  we  craft  a 
new  economic  growth  strategy  for 
America. 

There  will  be  several  components  for 
that  plan.  I  think  an  investment  In  in- 
frastructure is  one  component  that  has 
been  talked  about.  I  also  think  we  are 
going  to  have  to  put  into  our  tax  policy 
an  explicit  economic  growth  strategy 
which  can  stimulate  job  creation  in 
those  areas  of  our  economy  where  we 
really  want  to  be  strong  in  the  future. 
And  that  is  everything  from  the  incen- 
tives needed  to  help  small  business 
nourish  along  the  lines  of  the  things 
Senator  Bumpers  has  talked  about, 
right  on  up  the  line  to  what  we  do  with 
major  core  strategic  elements  of  our 
national  economy,  our  industrial  base, 
our  high-technology  industry  areas,  to 
make  sure  they  have  the  capital  they 
need,  they  have  the  technological  ad- 
vancement the.v  need,  that  they  are 
moving,  and  that  they  are  moving  as 
fast  or  faster  than  any  other  country 
and  creating  jobs  in  the  process. 

I  also  think  we  are  going  to  need  to 
have  an  aggressive  trade  strategy.  We 
are  not  going  to  be  able  to  tolerate  the 
trade  cheating  by  Japan.  Japan 
through  the  end  of  this  year,  since  1980. 
will  have  taken  over  $500  billion  out  of 
the  United  States  with  their  cumu- 
lative trade  surplus — much  of  it  due  to 
trade  cheating;  they  keep  their  home 
market  largely  closed  to  our  goods: 
they  nood  their  surplus  production 
into  the  United  States,  much  of  it 
below  cost.  They  set  up  a  ring  of  Japa- 
nese companies  in  America,  and  then 
they  use  what  is  called  a  kelretsu  ar- 
rangement, to  trade  with  one  another 
to  maintain  a  kind  of  national  monop- 
oly within  our  country  and  to  choke  off 
the  American  firms  in  those  fields  in 
America.  We  have  seen  that,  particu- 
larly in  the  auto  parts  industry,  and 
also  in  the  auto  plants  they  have  estab- 
lished in  this  country. 

That  has  to  be  confronted,  and  it  has 
to  be  confronted  aggressively.  Unfortu- 
nately. President  Bush  went  over  to 
Japan  a  few  months  ago  to  talk  about 
this  problem,  about  this  huge  trade 
deficit  that  is  hurting  us  and  helping 
Japan,  he  went  over  there  to  ask  them 
to  do  some  things  to  reduce  this  trade 
deficit,  and  do  you  know  what  has  hap- 


UMI 


28650 


CONGRESSIONAL  RECORD— SENATE 


pened  since?  The  trade  deficit  is  worse. 
Since  that  trip  the  President  made, 
which  received  a  lot  of  attention  be- 
cause he  was  stricken  with  an  illness 
when  he  wtis  there  and  put  some  addi- 
tional attention  on  that  trip— he  was 
there,  so  he  said,  to  get  the  Japanese 
to  start  to  play  fair  in  the  trade  area 
and  bring  down  the  trade  deficit.  Lo 
and  behold,  several  months  later  the 
trade  deficit  is  worse  and  it  has  gone 
higher.  It  has  gone  higher  since  the 
trip. 

It  would  probably  have  been  better  if 
he  had  not  made  the  trip,  because  the 
problems  have  gotten  worse  since  that 
time.  That  is  another  reason  why  we 
need  a  new  President,  who  is  willing  to 
insist  on  fair  trading  rules  and  not  just 
buy  this  notion  that  anything  goes, 
even  if  other  countries  are  using  a  dou- 
ble standard  in  a  way  that  is  helping 
them  and  hurting  us. 

So  we  are  going  to  need  a  much  more 
aggressive  trade  strategy.  Part  of  it,  by 
the  way,  in  my  view,  is  also  going  to 
have  to  deal  with  this  fast-track  pro- 
posal to  go  into  a  common  market  with 
Mexico.  Mexico  is  a  Third  World  econ- 
omy. Their  wages  are  in  the  area  of  $1 
an  hour  down  there  with  very  few 
workplace  protections  and  environ- 
mental standards. 

In  the  auto  industry,  we  have  seen 
the  big  three  auto  companies  in  Amer- 
ica locate  over  70  plants  in  Mexico.  It 
is  obvious  that  if  a  free-trade  agree- 
ment goes  into  place,  many  more 
plants  will  close  in  America  and  move 
to  Mexico  to  take  advantage  of  the  low 
wages  down  there.  That  becomes  a  jobs 
program  for  Mexico.  It  is  a  jobs  pro- 
gram for  Mexico. 

We  need  a  jobs  program  for  America. 
We  cannot  afford  to  ship  anymore  jobs 
out  of  the  United  States  to  Mexico,  to 
Thailand,  to  Kuwait,  to  Communist 
China,  to  Japan,  or  any  other  place.  In 
fact,  it  is  time  we  brought  some  of 
those  jobs  back  to  America,  because 
our  people  need  them.  Our  people  need 
the  work.  They  are  capable  of  doing 
the  work  if  they  are  in  a  system  where 
the  trading  rules  are  fair  and  where  the 
trading  rules  are  enforced.  But  we 
often  find  that  the  trading  rules  are 
not  enforced. 

We  had  a  case  just  the  other  day 
about  an  agreement  where  cars  built  in 
Canada  have  to  have  a  certain  percent- 
age of  content  that  actually  is  Cana- 
dian or  United  States  content.  Lo  and 
behold,  we  found  out  that  one  foreign 
company— in  this  case  Honda— was 
cheating.  They  were  saying  that  the 
content  level  was  higher  than  it  really 
was.  And  so  our  Customs  officials  did 
an  investigation,  and  they  found  that 
Honda  was  cheating  on  this  domestic 
content  requirement.  So  our  Customs 
officials  made  that  public,  and  moved 
against  that  violation  of  our  trade 
laws,  to  put  a  stop  to  it  and  to  require 
them  to  have  a  higher  level  of  domestic 
content,  as  we  call  it.  which,  of  course, 


means  more  jobs  here  in  this  country 
and  in  our  home  market. 

Lo  and  behold,  Honda  then  went  out 
and  hired  one  of  these  for-hire  people 
here  in  Washington  that  charge  the  big 
fees  that  used  to  work  in  the  Treasury 
Department.  And  that  person  used 
their  access  to  the  administrations 
Treasury  Department  to  come  in  and 
complain  about  this  and  actually  get 
the  Treasury  Department  to  call  over 
to  the  Customs  Service  that  had 
caught  this  trade  violation,  this  cheat- 
ing by  Honda.  And  the  Treasury  De- 
partment told  the  Customs  Service  to 
send  Honda  a  letter  of  apology  for  the 
fact  that  we  caught  them  cheating.  I 
mean,  that  is  how  ridiculous  this  has 
become.  It  is  an  absolute  travesty. 

So  we  do  not  have  an  effective  trade 
policy  today,  and  we  are  being  killed  in 
the  trade  area,  and  that  is  where  a  lot 
of  jobs  are  disappearing.  If  this  United 
States-Mexico  Free-Trade  Agreement 
goes  into  place,  we  are  going  to  see 
hundreds  of  thousands  of  jobs  going 
south  of  the  border. 

It  is  so  interesting  that  a  lot  of  the 
editorial  opinion  that  I  read  in  various 
newspapers  is  in  favor  of  the  United 
States-Mexico  Free-Trade  Agreement. 
I  have  talked  with  some  of  the  edi- 
torial writers  about  it,  and  they  have 
this  very  lofty  view  that  we  ought  to 
have  a  free-trade  agreement  with  Mex- 
ico. I  can  tell  you  as  I  stand  here,  be- 
cause I  have  dealt  with  newspapers  and 
editorial  board  people  on  other  issues 
where  their  own  self  interest  was  at 
stake,  where  their  attitude  is  com- 
pletely different. 

I  know  as  I  stand  here  that  if  all  of 
the  editorial  writers  in  America  were 
facing  a  job  threat  by  editorial  writers 
in  Mexico,  who  could  write  the  edi- 
torials for  the  papers  here  for  50  cents 
an  hour  or  75  cents  an  hour,  and  wipe 
out  the  jobs  of  the  editorial  writers  in 
America,  the  editorial  writers  of  Amer- 
ica would  be  on  the  very  next  airplane 
to  Washington.  They  would  be  here  rip- 
ping the  doors  off  of  this  Chamber  and 
ripping  the  doors  off  of  all  of  our  of- 
fices, because  they  would  not  want  to 
lose  their  jobs.  They  would  be  very  ag- 
gressive in  defending  their  jobs. 

But,  right  now,  it  is  an  abstraction 
because  they  are  not  giving  away  their 
jobs.  They  are  giving  away  the  jobs  of 
somebody  else  that  lives  in  their  town. 
Eventually,  that  is  a  self-defeating 
strategy,  because  in  the  end,  as  our 
economy  gets  sicker  and  sicker,  even 
the  newspapers  get  into  financial  trou- 
ble: and  there  are  going  to  be  fewer  edi- 
torial writers  in  this  country,  if  we 
find  ourselves  wkh  a  more  and  more 
depleted  national  economy.  So  later  on 
down  the  line,  many  of  them  will  in 
fact  lose  their  jobs,  although  they  do 
not  see  that  today,  because  they  do  not 
face  that  prospect  in  the  immediate 
sense.  It  is  unfortunate  that  they  are 
so  shortsighted  and.  in  a  sense.  I  think 
narrowly  self-interested  on  this  issue. 
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We  are  talking  about  America's  eco- 
nomic future,  and  we  are  talking  about 
being  able  to  have  enough  jobs  at  the 
high-skill,  high-wage  level  to  employ 
our  people  and  meet  all  of  our  national 
responsibilities,  those  in  the  public 
sector  and  those  in  the  private  sector, 
even  in  the  area  of  meeting  the  social 
security  payments  of  the  future. 

Right  now.  our  Government,  while 
we  are  taking  in  all  of  the  Social  Secu- 
rity contributions  from  todays  work 
force  and  we  are  supposed  to  be  saving 
that  money  and  investing  it  at  a  return 
so  that  that  money,  plus  the  earnings, 
will  be  available  in  the  future  to  pay 
future  claims  on  Social  Security,  that 
is  not  what  we  are  doing  with  the 
money.  The  money  over  at  the  Social 
Security  system  right  now  is  being  bor- 
rowed by  the  Government  and  spent 
willy-nilly  on  the  day-in  and  day-out 
activities  of  the  Government  today  in 
order  to  make  the  Federal  budget  defi- 
cit look  smaller. 

We  are  replacing  the  money  at  the 
Social  Security  Administration  with  a 
bunch  of  lOUs  that  we  are  putting  in 
the  cash  drawer  over  at  the  Social  Se- 
curity Administration.  So  instead  of 
saving  the  money  and  investing  it  in 
earning  assets  and  productive  assets 
over  a  period  of  time,  we  are  spending 
the  money.  The  only  way  of  being  able 
to  repay  that  money  in  the  future  is  to 
have  a  big  work  force  in  America  that 
is  earning  high  wages  at  high-skilled 
jobs  that  can  face  off  effectively  in  this 
global  economy  with  the  other  nations 
of  the  world.  But  all  of  the  data  we  can 
see  shows  just  the  reverse  is  happening. 

We  are  losing  jobs,  high-skilled  jobs; 
we  are  losing  out  to  other  countries 
that  have  more  effective  strategies 
than  we  do.  So.  in  the  future,  if  we  stay 
on  this  track,  we  are  not  going  to  have 
enough  of  the  good  jobs  and  enough  of 
the  income  base  and  people  paying  into 
Social  Security  to  be  able  to  turn  the 
money  around  and  pay  the  benefits  out 
of  Social  Security  to  the  retirees  who. 
at  that  future  time,  are  going  to  need 
that  income  that  they  have  been  de- 
pending upon,  that  they  contributed  to 
help  established.  The  income  will  not 
be  there  in  sufficient  amounts,  because 
we  are  not  going  to  have  the  job  base  of 
sufficient  size  and  strength  and  value, 
in  terms  of  the  work  being  done,  to  ac- 
tually generate  the  Social  Security  tax 
revenues  and  income  to  finance  that 
system. 

It  is  a  huge  problem.  It  is  a  huge 
problem,  and  nobody  wants  to  talk 
about  it.  because  if  you  talk  about  it, 
and  you  really  wake  people  up  to  the 
dimension  of  the  problem,  then  we  are 
going  to  have  to  do  something  about  it. 
And  the  people  today  in  charge  of  the 
executive  branch  of  Government  do  not 
want  to  do  anything  about  the  econ- 
omy, because  they  think  the  strategy 
that  they  are  following  is  working. 

They  think  if  you  stay  with  trickle 
down  economics  long  enough,  it  will 
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eventually  work.  It  will  eventually 
work  all  right.  It  will  work  us  right 
into  a  depression.  That  is  where  it  will 
take  us,  if  we  maintain  this  nonsense 
any  longer,  and  that  is  what  this  con- 
ference board  survey  data  tells  us.  The 
American  people  have  figured  it  out. 
They  know  we  are  on  the  wrong  track. 
And  they  know  we  have  to  get  off  this 
track  while  we  still  have  the  time  and 
the  strength  to  do  it. 

So  we  need  a  new  economic  growth 
strategy.  It  is  going  to  be  a  very  ambi- 
tious and  aggressive  strategy. 

If  Bill  Clinton  becomes  President 
Clinton.  I  hope  he  will  call  in  the  major 
business  leaders  of  our  country,  the 
major  labor  leaders  of  our  country,  the 
other  people  who  are  some  of  the  ex- 
perts that  we  can  call  on  for  advice  in 
economic  policy  and  craft  a  Team 
America  plan,  an  economic  strategy 
that  can  give  us  the  prospect  of  having 
these  12  million  or  so  additional  jobs 
created  out  over  the  next  4-year  period 
of  time  and  get  us  out  of  this  quagmire 
and  get  us  going  again  so  people  can 
have  some  faith  and  confidence  in  their 
economic  future. 

Our  young  people  and  people  of  all 
£iges  need  to  understand  that  this  coun- 
try is  paying  attention  to  their  pros- 
pects and  to  their  needs  and  that  we 
are  making  sure  that  we  are  nourishing 
the  job  growth  and  job  development 
base  in  America,  that  we  are  going  to 
see  to  it  that  there  are  enough  good 
jobs  to  go  around  so  that  people  who 
are  trained  and  out  there  and  trying  to 
find  work  will  be  able  to  find  work. 

There  is  nothing  worse  that  I  know  of 
today  in  the  kind  of  discussion  we  are 
having  than  to  be  a  man  or  a  woman 
needing  to  work,  needing  to  have  in- 
come to  support  yourself  and  to  sui>- 
port  your  family  and  to  find  that  no 
one  wants  you  or  no  one  will  employ 
you  and  that  there  is  no  job  to  be  had. 
And,  after  months  of  unemployment 
that  so  many  millions  of  people  have 
gone  through,  with  the  exhaustion  of 
unemployment  benefits  if  you  are  enti- 
tled to  those  and  your  children  have 
needs  that  have  to  be  met  and  you  have 
to  put  food  on  the  table  for  your  fam- 
ily, and  you  do  not  have  the  income  to 
do  it.  People  become  desperate  and 
people  are  increasingly  desperate  in 
those  situations  across  the  country. 

I  saw  one  of  the  most  extreme  exam- 
ples the  other  night  on  national  tele- 
vision. One  of  the  networks  was  inter- 
viewing two  young  men  who  are  veter- 
ans of  the  Desert  Storm  military  oper- 
ation just  over  1  year  ago.  and  both  of 
these  young  men  wore  the  uniform  of 
America,  went  over  to  that  war  effort, 
put  their  lives  on  the  line  to  carry  out 
the  mission  of  their  country,  did  it 
with  great  distinction,  came  back,  re- 
ceived the  parades  at  the  time  that 
were  deserved.  But  now  months  later, 
these  two  young  men  are  unemployed, 
homeless,  living  in  cardboard  boxes 
here  in  our  Nation's  Capital. 


What  are  we  saying  to  them  and  to 
others  like  them?  Yes.  you  meant 
something  to  us  a  year  or  a  year  and  a 
half  ago  when  we  wanted  you  to  put  on 
the  uniform  of  this  country  and  go  over 
into  a  war  effort  and  put  your  life  on 
the  line,  but  now  a  few  months  later 
you  do  not  matter  anymore.  You  do 
not  count  anymore,  and  we  are  just 
going  to  forget  about  you  and  you  can 
just  make  do  the  best  you  can. 

Is  that  what  we  want  to  say  to  our 
people?  Is  that  what  America  in  1992  is 
really  all  about? 

These  two  veterans  were  very  bitter 
when  they  were  interviewed  on  that  TV 
show,  and  they  have  a  right  to  be  bitter 
and  I  am  bitter  about  it.  And  that  is 
not  an  isolated  example. 

In  fact,  a  very  substantial  part  of  the 
huge  group  of  unemployed  people  in 
this  country  today  and  the  homeless 
people  are  veterans— are  veterans — vet- 
erans of  various  wars.  They  gave  what 
they  were  asked  to  give  to  the  country 
and  now  the  country,  in  effect,  has 
turned  its  back  on  them. 

That  is  not  right.  I  mean,  that  is  just 
one  of  the  things  that  is  just 
greviously  wrong  with  this  country 
today  and  where  our  whole  value  sys- 
tem somehow  got  turned  upside  down 
during.  I  think,  the  1980s. 

Trickle-down  economics  is  sort  of  a 
classic  illustration  of  it.  It  is  a  failed 
strategy,  it  is  a  selfish  strategy,  and  it 
is  hurting  America  every  single  day. 

For  those  two  veterans,  that  I  just 
cited,  and  many  of  the  people  who  have 
been  seen  on  national  television  when 
they  were  interviewed,  there  is  nothing 
trickling  down  to  them,  nothing  trick- 
ling down  to  them.  They  are  forgotten 
and  they  are  just  out  there  having  to 
fend  for  themselves  the  best  they  can. 
We  can  change  that. 

And  that  is  why  we  have  a  govern- 
ment in  this  country,  not  to  be  passive 
and  disinterested,  incompetent,  and 
uncaring.  We  have  a  government  to 
deal  with  these  kinds  of  challenges 
that  the  natural  order  of  things  does 
not  take  care  of  and.  if  the  private  sec- 
tor is  not  functioning  in  a  way  to  cre- 
ate enough  jobs  to  provide  for  our  peo- 
ple, then  the  Government  has  to  come 
and  work  in  partnership  with  the  pri- 
vate sector  to  see  that  there  are 
enough  jobs  to  go  around. 

If  the  Japanese  Government  thinks  it 
is  important  for  their  people  to  be  em- 
ployed, as  it  is.  why  shouldn't  our  Gov- 
ernment be  just  as  smart  and  just  as 
committed  to  our  people?  It  should  be. 
It  should  be.  It  is  not  today.  It  has  not 
been  the  last  4  years.  We  can  do  some- 
thing about  this  on  November  3. 

That  is  the  only  way  these  con- 
fidence numbers  are  going  to  start  to 
change.  We  had  here  a  drop  just  in  one 
month,  according  to  Conference  Board 
data,  from  a  rating  of  59.  which  is  a 
very  low  rating  to  start  with,  in  1 
month  that  dropped  down  to  56.4  in 
terms  of  consumer  confidence  looking 


at  things  today  and  looking  ahead.  We 
are  going  the  wrong  way.  We  are  on  the 
wrong  economic  track. 

We  can  do  better.  We  have  to  get  off 
that  track,  but  we  are  going  to  need 
new  leadership  to  do  it.  We  have  to 
take  a  fresh  look  at  these  problems  and 
we  cannot  be  trapped  by  the  failed  poli- 
cies and  hubris  of  the  crowd  that  hais 
produced  this  problem.  They  have  to  be 
removed,  some  new  people  have  to  be 
brought  in.  and  we  have  to  think  our 
way  through  and  craft  an  aggressive 
new  economic  growth  strategy  for 
America.  That  is  what  the  country 
must  have.  We  are  capable  of  doing  it. 
It  is  the  most  important  thing  facing 
our  Nation  today,  and  it  is  time  we  get 
on  with  it. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  shortly, 
there  is  need  for  a  parliamentary  step 
here,  and  I  am  prepared  to  be  involved 
in  that. 


FAMILY  VALUES 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  add  one  other  thought  I  had  while 
we  were  waiting  here  on  a  quorum  call 
and  the  time  is  available  to  us.  In  the 
course  of  the  remarks  I  made  a  mo- 
ment ago.  I  want  to  just  add  this 
thought. 

There  has  been  a  lot  of  talk  in  the 
last  few  months  about  family  values. 
And  there  was  a  lot  of  political  talk 
about  family  values,  particularly  at 
the  national  convention  of  the  other 
party. 

I  must  say.  when  I  look  around  my 
State  and  at  all  the  things  I  see  in  this 
country,  family  values  sort  of  start 
with  being  able  to  have  a  job  and  being 
able  to  support  yourself  and  support 
your  family.  It  means  being  able  to 
feed  your  children.  It  means  being  able 
to  afford  decent  housing,  hopefully  in  a 
safe  neighborhood.  It  means  having  ac- 
cess to  health  care  and  being  able  to  af- 
ford health  care. 

I  shared  with  the  Senate  just  a  few 
days  ago  the  case  of  a  family  up  in 
northern  Michigan  that  is  about  to  lose 
their  health  care  because  they  cannot 
afford  to  continue  it  because  it  is  so  ex- 
pensive and  they  do  not  have  the  in- 
come. 

And  family  values  means,  in  addition 
to  the  protection  of  the  health  of  fam- 
ily members,  having  some  kind  of  a  se- 
cure retirement  in  old  age.  It  is  hard  to 
be  old.  It  is  hard  to  be  old  in  America 
if  you  do  not  have  the  wherewithal  you 
need  to  see  you  through  that  part  of 
your  life. 
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So,  it  does  not  mean  anything  to  talk 
about  family  values  if  our  economy  is 
functioning  in  a  way  that  is  wrecking 
families,  hurting  families,  damaging 
families,  damaging  family  values. 

I  think  we  had  a  family  values  issue 
here  the  other  day  on  the  parental 
leave  bill. 

You  know,  those  of  us  that  have 
young  children  and  have  gone  through 
the  birth  of  a  child  not  all  that  long 
ago— I  have  an  8-month-old,  my  wife 
and  I  do— know  about  this.  When  an  in- 
fant is  born,  it  is  very  important,  I 
think,  for  everybody's  sake  and  for  the 
sake  of  family  values  that  that  child 
have  the  chance  to  have  a  parent  be 
there  giving  the  care,  at  least  for  a  pe- 
riod of  time. 

So  we  had  this  legislation  providing 
for  unpaid  leave.  It  did  not  affect  small 
companies  with  a  handful  of  employ- 
ees. We  had  it  come  in  above  that  level. 
But  it  would  say  that  in  a  case  where 
there  was  a  newly  born  child  or  a 
health  emergency  or  maybe  an  elderly 
parent  that  was  in  an  extreme  situa- 
tion and  needed  help,  that  a  person 
could  have  unpaid  leave  for  a  period  of 
time  to  go  and  care  for  that  family 
member  and  try  to  get  through  that 
situation.  Now  that  is  family  values. 
There  is  probably  not  a  more  clear-cut 
example  of  family  values  than  that. 

And  I  think  we  want  to  foster  that. 
We  want  to  say  to  a  parent  or  to  a 
child,  if  you  have  a  family  member  in 
a  situation  that  needs  special  care,  spe- 
cial attention  and  there  is  really  no 
one  else  that  can  provide  that,  that 
you  should  have  the  chance  to  have  a 
leave  from  your  job— not  that  you  are 
paid  where  while  you  are  gone;  it  would 
be  nice  if  we  could  pay  the  person, 
too— but  to  have  an  unpaid  leave  to  go 
and  get  through  that  situation  so  that 
the  person  needing  the  care  gets  the 
care  they  need.  Now  what  am  I  miss- 
ing? Why  is  that  not 

Mr.  SIMPSON.  Will  the  Senator  yield 
for  a  question? 

Mr.  RIEGLE.  I  will  in  a  minute.  Yes, 
I  will  be  happy  to. 

Why  is  it  that  that  is  not  sort  of 
right  at  the  heart  of  the  family  val- 
ues—if we  are  going  to  use  that  phrase 
and  sort  of  take  it  out  into  the  arena 
and  talk  about  family  values— why  is 
not  the  care  of  a  family  member  who 
has  a  special  need  sort  of  right  at  the 
top  of  the  list?  Why  would  that  not  be 
almost  the  first  thing  that  we  would  do 
if  we  were  going  to  lay  out  a  strategy 
for  family  values? 

Now  I  happen  to  think  that  right 
along  beside  that  you  have  to  be  able 
to  have  a  job.  You  know,  I  see  these 
families  in  Michigan  right  now,  so 
many  of  them  impoverished  because 
there  are  not  enough  job  opportunities 
out  there:  people  with  excellent  work 
records,  excellent  experience  are  out  of 
jobs.  Their  kids  are  in  school.  Their 
kids  are  growing  just  like  your  kids 
and  my  kids  are  growing. 


I  look  at  my  7-year-old  and  she  lit- 
erally grows  while  I  watch.  It  seems 
like  she  outgrows  a  pair  of  shoes  about 
every  30  days. 

I  look  at  families  in  Michigan  today 
that  are  in  this  terrible  economic  dis- 
tress. They  need  to  be  buying  shoes  for 
their  children,  be  able  to  buy  clothing, 
be  able  to  make  sure  that  they  are  able 
to  have  the  school  supplies  that  they 
need  so  they  can  go  and  do  a  good  job; 
if  they  need  glasses  to  see  well,  to  cor- 
rect a  sight  problem,  that  they  have 
the  glasses  that  they  need. 

We  are  in  a  situation  now  where  lit- 
erally millions  and  millions  and  mil- 
lions of  families  in  this  country  are 
going  without  these  basic  necessities.  I 
mean,  it  is  just  a  fact  of  life.  You  can 
go  out  and  see  them.  You  can  go  out 
and  talk  to  them. 

So,  if  we  do  not  get  this  job  machine 
going  again  in  America,  and  obviously, 
people  in  turn  have  to  prepare  them- 
selves and  they  have  to  do  well  in  the 
work  that  they  find  within  our  econ- 
omy. That,  obviously,  goes  with  it.  It 
is  part  and  parcel  of  it. 

But  that  is  not  our  problem  today. 
Our  problem  today  is  we  have  people 
walking  the  streets.  I  received  a  letter 
the  other  day  from  a  man  in  Texas 
with  a  graduate  degree.  I  am  going  to 
bring  that  letter  over  one  of  these  days 
and  read  it:  a  man  with  a  graduate  de- 
gree. He  has  been  through  three  job  re- 
training programs,  three  different  job 
retraining  programs  to  retrain  in  three 
different  fields.  This  man  still  cannot 
find  a  job. 

And  that  is  part  the  problem  with  re- 
training. We  talk  about  retraining.  We 
throw  that  out  as  a  slogan  like  family 
values.  Retrain  for  what?  We  do  not 
know  what  to  train  people  for  right 
now  because  there  are  very  few  areas  in 
the  economy  where  we  can  identify  job 
growth. 

Now,  yes,  there  is  some  job  growth  in 
health  services,  because  the  health 
care  system  is  out  of  control.  We  need 
to  deal  with  that  in  a  different  way. 

But  apart  from  that,  there  is  almost 
no  job  growth  going  on  in  the  economy. 
That  is  why  these  confidence  figures 
that  I  cited  earlier  are  what  they  are 
today. 

And  I  do  not  know  if  my  colleague 
from  Wyoming  had  a  chance  to  see  this 
data  today,  but  the  Conference  Board, 
which  is  one  of  the  leading  places  in 
which  measurements  are  taken  each 
month  on  consumer  confidence  in  the 
country,  just  put  out  their  data  again 
today  for  the  previous  month,  and  the 
index  has  fallen  again.  It  has  fallen 
just  about  three  points. 

Mr.  SIMPSON.  Will  the  Senator  yield 
for  a  question?  T 

Mr.  RIEGLE.  Yes. 

Mr.  SIMPSON.  I  have  been  listening 
to  the  Senator  expound.  It  is  not  the 
first  time  I  have  heard  him  expound 
about  the  evils  of  the  present  adminis- 
tration in  every  level  of  American  soci- 
ety. 
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And  the  Senator  from  Michigan  is 
very  emotional  and  highly  partisan  and 
we  know  that. 

Mr.  RIEGLE.  Have  I  heard  the  ques- 
tion yet? 

Mr.  SIMPSON.  The  question  is  com- 
ing. 

Mr.  RIEGLE.  I  will  yield  for  a  ques- 
tion. I  will  not  yield  for  a  speech. 

Mr.  SIMPSON.  In  asking  for  CAFE 
standards.  Democrats  in  this  body  have 
continually  proposed,  sponsored,  and 
advocated  increases  in  burdensome 
CAFE  standards  which  would  affect 
your  State  more  than  any  State  in  the 
Union.  Such  a  plan  would  wreck  De- 
troit economically.  Jobs  would  be  lost 
wholesale. 

Mr.  RIEGLE.  Have  I  heard  the  ques- 
tion yet  or  am  I  missing  the  question? 
Mr.  SIMPSON.  George  Bush  was  op- 
posed to  that  initiative. 

Senator  Gore  was  one  of  the  pro- 
ponents and  has  said  the  greatest 
threat  to  the  American  society  is  the 
internal  combustion  engine,  saying  the 
next  time  if— if— if  there  were  such  an 
aberration  as  President  Clinton,  it 
would  be  signed  by  the  President,  and 
the  Vice  President  would  urge  him  to 
sign  it,  a  CAFE  standards  bill  which 
would  effectively  wipe  out  the  rest  of 
the  jobs,  I  guess,  that  are  in  Detroit. 

I  am  asking  you,  how  do  you  rec- 
oncile the  double  speak  of  that  as  you 
continue  to  speak  of  the  double  speak 
of  the  President? 

Mr.  RIEGLE.  All  right.  Thank  you.  I 
now  hear  the  question.  I  want  to  re- 
spond to  it. 
Mr.  SIMPSON.  Good.  Good. 
Mr.  RIEGLE.  On  the  issue  of  CAFE 
standards  and  on  the  whole  question  of 
what  is  going  on  that  is  damaging  and 
hurting  the  auto  industry,  there  are  a 
variety  of  issues.  The  single  most  im- 
portant one,  by  the  way,  is  the  trade 
cheating  that  has  been  going  on  for 
years  and  years  and  years,  and  which 
the  administration  has  really  done 
nothing  to  correct. 

I  do  not  know  if  the  Senator  heard 
me  before,  but  after  taking  the  trip  to 
Japan  a  few  months  ago,  our  trade  defi- 
cit with  Japan  has  gotten  worse  since 
George  Bush  went  over  there  and  asked 
them  to  change  the  trading  relation- 
ship and  stop  a  lot  of  the  unfairness. 
Problems  got  worse  since  that  time. 

So  there  are  a  whole  host  of  prob- 
lems. I  would  say  the  trade  problem  is 
a  manifest  part  of  that  situation.  That 
is  up  at  the  top  of  the  list. 

But  with  respect  to  CAFE  standards 
it  is  very  interesting.  I  lead  the  fight 
here  as  the  Senator  knows  against  ar- 
bitrary increases  in  CAFE  standards. 
And  I  am  proud  to  say  we  have  had 
some  success  in  preventing  that.  And  I 
was  out  in  Detroit,  as  a  matter  of  fact, 
in  the  audience  at  the  Detroit  Eco- 
nomic Club  when  Bill  Clinton  was 
asked  a  question  about  that.  He  was 
asked  a  question  about  that.  He  was 
asked  the  question  because  a  great  ef- 


fort has  been  made  to  gin  that  up  as  an 
issue. 

I  mean,  here  is  the  economy  falling 
apart,  confidence  down,  unemployment 
high,  all  the  problems  and  so  forth  and 
the  Bush  administration  has  zeroed  in 
on  this  CAFE  thing  and  used  that  as  a 
scarce  tactic  to  try  to  get  a  banana 
peel  under  the  Clinton  campaign, 

Mr.  SIMPSON.  Is  that  what  that  is?  I 
did  not  understand. 

Mr.  RIEGLE.  Let  me  finish.  I  do  not 
yield  further  right  now. 

So  they  have  taken  that  issue  and 
tried  to  get  that  out  there,  to  sort  of 
take  the  attention  away  from  the  fact 
that  there  is  this  massive  failure  of 
trickle-down  economics 

Mr.  SIMPSON.  I  see. 

Mr.  RIEGLE.  In  the  economy.  So  he 
was  eisked  that  question.  Bill  Clinton 
was  asked  that  question,  I  think  it  was 
either  the  first  or  second  question  he 
was  asked.  And  he  said,  and  I  am  para- 
phrasing but  I  was  two  or  three  seats 
away  and  I  heard  it. 

He  said  that  he  looked  forward  to 
working  with  the  automobile  industry 
and  that  he  was  not  in  favor  of  arbi- 
trary standards  that  were  going  to  cost 
jobs  in  the  future.  And  he  offered  an 
answer  in  that  area  that  I  thought  was 
a  good,  solid,  sound  answer  and  I  know 
him  well  enough  to  know  that  his  prin- 
ciple focus,  if  he  is  elected  and  I  hope 
he  is,  is  going  to  be  to  go  to  work  on 
creating  jobs  in  this  country.  Because 
that  is  why,  frankly,  the  President 
now— a  friends  of  yours,  a  friend  of 
mine— is  about  to  cashiered.  Because 
he  missed  the  boat  on  that.  He  had  an 
economic  plan  for  every  country  in  the 
world  except  one.  That  happened  to  be 
America.  And  now  America  is  in  deep 
economic  trouble  and  so  people  are 
about  to  bounce  him  out  and  try  Gov- 
ernor Clinton. 

Mr.  SIMPSON.  Mr.  President,  may  I 
ask  another  question? 

Mr.  RIEGLE.  If  it  is  a  question,  yes. 

Mr.  SIMPSON.  A  single  question.  Is 
there  any  possible  failure  in  the  United 
States  of  America  toda.y  that  George 
Bush  is  not  responsible  for,  in  your  vi- 
sion? 

Mr.  RIEGLE.  Yes.  indeed. 

Mr.  SIMPSON.  Is  there?  I  would  love 
to  know  what  it  might  be. 

Mr.  RIEGLE.  There  are  many. 

Mr.  SIMPSON.  I  do  not  have  the 
time. 

Mr.  RIEGLE.  There  are  failures  on 
many  levels  in  this  country.  But  what 
we  are  talking  about  here  is  in  terms  of 
the  economic  stewardship  of  the  coun- 
try, which  is  one  of  the,  I  think,  most 
important  responsibilities  that  the 
President  carries.  No  one  else  can 
carry  that  for  him,  quite  frankly.  When 
he  runs  for  that  job  that  is  part  of  what 
comes  with  the  job. 

He  may  not  want  that  part  of  the  job. 
He  may  love  foreign  policy  and  be  like 
the  one-eyed  President  who  can  see  all 
the  foreign  policy  issues  and  want  to 


spend  every  waking  minute  on  foreign 
policy  and  not  want  to  have  to  open  up 
that  other  eye  and  see  the  domestic 
policy  problems.  I  understand  that. 
You  and  I  know  that.  This  man  loves 
foreign  policy  and  I  think  he  deserves 
some  credit  for  his  interest  in  foreign 
policy. 

I  daresay  if  you  put  a  map  of  the 
world  up  here  right  now  that  George 
Bush  could  come  in  here,  he  could  iden- 
tify every  country  in  the  world.  But 
you  ask  him  to  talk  for  10  minutes 
without  notes  that  have  been  prepared 
by  somebody  else  on  the  problems  of 
the  American  economy  and  he  is  going 
to  have  a  very  hard  time  of  it. 

That  is  your  problem  and  it  is  not 
just  your  problem,  it  is  our  problem.  I 
mean  the  absence  of  an  economic  strat- 
egy for  this  country  is  hurting  all  50 
States.  It  is  hurting  fellows  and  can- 
didates on  your  side  of  the  aisle.  Every 
article  that  I  have  read  in  the  last 
week  on  the  question  of  what  is  going 
on  tells  me — these  are  by  third-party 
analysts — that  candidates  in  your 
party  are  now  being  weighed  down  by 
the  failure  of  the  administration  to 
have  been  effective  on  the  economy. 

Mr.  SIMPSON.  Mr.  President,  I  will 
ask  another  question,  if  I  may. 

Mr.  RIEGLE.  So  you  are  feeling  this 
problem. 

Mr.  SIMPSON.  Yes.  Well,  this  is  an 
extraordinary  litany  of  things.  And 
oddly  enough  I  have  heard  everyone  of 
them  in  much  more  passionate  array, 
usually  when  no  one  is  here  on  the 
floor.  It  seems  to  be  more  expedient 
and  more  fun  to  whack  away  on  that 
issue  when  no  one  is  present. 

But  I  hope,  then,  with  the  next  ad- 
ministration—if there  is  one,  and  there 
will  not  be — that  you  will  be  doing 
something  adroit  to  ward  off  CAFE 
standards  which  would  ruin  your  State. 

Mr.  RIEGLE.  I  assure  you  I  would. 

Mr.  SIMPSON.  When  the  only  thing 
that  has  saved  you  to  this  point  is 
President  George  Bush,  thank  you  very 
much. 

Mr.  RIEGLE.  If  that  is  the  question, 
I  will  be  here  at  this  desk,  and  I  will  be 
here  to  stop  the  CAFE  standards. 

May  I  say  one  other  thing  to  my  col- 
league from  Wyoming,  because  I  think 
we  may  well  get  a  change  in  adminis- 
tration. And  if  we  do,  there  is  one 
thing  I  am  convinced  of,  and  that  is, 
having  served  on  that  side  of  the  aisle 
and  this  side  of  the  aisle — and  I  have 
been  in  both  parties  like  the  senior 
Senator  from  South  Carolina,  who 
served  in  both  parties,  and  in  fact 
served  in  even  a  third  party— I  really 
think  we  have  to  figure  out  a  way  to 
get  this  economic  strategy  talked 
through.  And  I  think  it  has  to  be  done 
on  a  bipartisan  basis,  quite  frankly. 

One  of  the  things  I  have  said  to  Gov- 
ernor Clinton,  and  I  will  repeat  here 
now,  is  that  should  he  be  elected  and 
become  President,  I  think  we  are  going 
to  have  to  find  a  way  to  work  together 


across  the  party  aisle.  I  think  business 
and  labor  and  Government  are  going  to 
have  to  sit  down  around  the  table  and 
leave  the  guns  at  the  door  and  figure 
out  how  we  work  together  in  a  team 
fashion  to  come  up  with  a  strategy 
that  is  as  effective  or  more  effective 
than  what  the  Japanese  have  managed 
to  do  in  their  own  way,  or  the  Euro- 
peans are  doing  in  their  own  way,  and 
so  forth. 

So  I  would  not  want  my  statements 
about  the  frustration  in  the  current 
situation,  and  the  kinds  of  changes 
that  I  think  need  to  be  made,  to  be 
misinterpreted.  In  terms  of— if  there  is 
that  kind  of  change  and  there  is  that 
kind  of  movement  to  focus  on  domestic 
policy,  I  for  one  want  to  make  sure  ev- 
erybody is  in  the  discussion.  I  do  not 
think  we  ought  to  do  it  according  to 
some  harebrained  scheme  that  any  one 
person  walks  in  the  door  with,  whether 
it  is  jotted  down  on  the  back  of  an  en- 
velope or  anything  else.  I  think  we  bet- 
ter have  a  serious  talk  among  our- 
selves and  figure  out  how  we  get  this 
country  going  again. 

Mr.  SIMPSON.  Mr.  President,  I  as- 
sure the  Senator  from  Michigan  I  will 
join  in  that  effort.  That  is  long  over- 
due. And  that  means  everything  is  on 
the  table — all  of  it.  You  saw  the  vote 
several  weeks  ago  that  was  about  28  of 
us  who  decided  to  go  over  the  cliff  in 
an  honest  approach  to  get  a  handle  on 
the  entitlement  programs.  But  in  doing 
that  they  were  all  sorted  out  in  pecu- 
liar categories  of  senior  citizens,  dis- 
abled veterans,  children.  And  if  that  is 
the  way  it  is  going  to  be  we  will  never 
get  it  done.  Those  who  will  suffer  will 
be  the  people  you  seem  to  be  the  most 
cardinal  spokesman  for.  Those  are  the 
people  that  will  suffer  as  we  fail  to  ad- 
dress the  issue  of  entitlements.  I  never 
see  any  terribly  hard  votes  on  that 
from  that  particular  post  that  you  oc- 
cupy. 

I  think  it  would  be  good  if  you  can 
tell  us  what  is  it  that  you  personally 
intend  to  do  about  the  entitlements 
progrrams.  Social  Security  cost-of-liv- 
ing allowances,  which  go  to  people,  a 
fourth  of  them  who  are  wealthy,  veter- 
ans benefits 

Mr.  RIEGLE.  If  that  is  the  question, 
let  me  respond. 

Mr.  SIMPSON.  Please.  I  will  leave 
you  with  that.  I  must  retire  to  my 
chambers. 

Mr.  RIEGLE.  Let  me  respond  to  that 
question.  Let  us  start  with  Social  Se- 
curity. It  is  very  interesting,  and  as  I 
am  sure  the  Senator  knows,  in  terms  of 
Social  Security  it  is  not  Social  Secu- 
rity that  is  contributing  to  the  Federal 
deficit  in  this  country.  It  has  not  added 
one  penny  to  the  Federal  deficit.  In 
fact.  Social  Security  is  generating 
more  money  than  it  is  paying  out.  So- 
cial Security  is  providing  a  surplus 
right  now. 

I  know  there  are  some — I  know  the 
Senator  has  to  leave  and  I  understand 
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he  has  to  preside  in  his  caucus,  but  I 
am  going  to  finish  the  answer  to  his 
question.  And  that  is  this. 

The  Social  Security  payments  are 
not  adding  to  the  deficit.  There  are 
some  who  would  like  to  argue  about 
that,  because  they  do  not  want  to  have 
to  go  and  get  the  revenue  other  places 
where  it  is  going  to  have  to  be  gotten. 
They  would  rather  go  in  and  shave 
down  the  benefits  of  those  on  Social 
Security.  In  fact  we  had  a  move  right 
here  in  this  Chamber  when  Ronald 
Reagan  was  President  to  shave  down 
Social  Security  benefits.  And  the  peo- 
ple that  they  decided  to  target  first 
were  elderly  women  who  were  receiving 
the  minimum  benefit  under  Social  Se- 
curity and  they  came  in  here  with  a 
move  to  eliminate  the  minimum  Social 
Security  benefit. 

It  was  absolutely  incredible.  I  mean, 
here  was  Ronald  Reagan,  the  new 
President,  living  in  the  lap  of  luxury, 
coming  in  here  and  targeting  elderly 
women  receiving  the  minimum  Social 
Security  benefit,  a  lot  of  them  sort  of 
subsisting  on  crackers  and.  you  know, 
minimum  things  just  to  keep  body  and 
soul  together  because  they  did  not 
have  any  money  because  it  was  the 
only  source  of  income  they  had.  And 
they  decided  to  come  in  and  target 
that. 

Now.  why  did  they  target  that?  What 
did  they  want  the  money  for?  Did  they 
want  it  to  reduce  the  deficit?  Of  course 
not.  The  deficit  got  a  lot  bigger.  They 
wanted  that  to  pay  for  the  tax  cuts 
that  went  in  substantial  measure  to 
the  people  at  the  highest  income  lev- 
els. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  the  hour  of  12:30  has  ar- 
rived and  there  is  a  previous  order. 

Mr.  RIEGLE.  Under  those  cir- 
cumstances, I  ask  unanimous  consent 
to  proceed  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair  and  I 
will  finish.  I  just  want  to  finish  the 
sentence. 

It  is  not  unfair  to  say  that  that  ap- 
proach, the  tax  cuts  for  the  wealthy. 
the  cuts  in  Social  Security  for  the  min- 
imum benefit  beneficiaries,  was  trans- 
ferring money  from  those  people  up  the 
income  scale  to  the  people  at  the  top. 
Fortunately,  we  were  able  to  stop  the 
minimum  benefit  cut,  but  a  lot  of  that 
occurred.  It  was  unfair,  and  it  has  un- 
balanced the  economy,  and  that  is  part 
of  the  reason  for  the  fix  we  are  in 
today. 

We  need  an  economic  growth  strat- 
egry.  I  think  we  can  put  one  together.  If 
we  can  get  some  jobs  in  this  country. 
we  can  do  something  about  helping 
family  values.  Family  values  first  and 
foremost  means  having  a  job.  support- 
ing your  family,  decent  housing,  health 
care,  being  able  to  pay  the  bills  and 
being  able  to  take  care  of  your  kids. 
That  is  family  values. 


I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  The  distinguished 
Senator  has  been  so  long-winded.  I  ask 
unanimous  consent  I  be  allowed  to 
speak  for  6  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  Senator  is  recognized  for  6  min- 
utes. 
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NEGOTIATIONS  ON  THE  CRIME 
BILL 

Mr.  THURMOND.  Mr.  President,  in 
recent  months.  I  have  been  working  in 
good  faith  with  interested  colleagues 
to  resolve  the  crime  bill  deadlock.  In 
fact,  I  was  under  the  impression  last 
week  that  we  had  reached  a  com- 
promise on  this  issue.  However,  I  feel 
compelled  to  respond  to  the  remarks 
made  yesterday  by  my  friend.  Chair- 
man BiDEN,  in  which  he  accused  the  ad- 
ministration and  my  Republican  col- 
leagues of  killing  the  crime  bill. 

As  I  have  discussed  previously  on  the 
floor  of  the  Senate,  the  conference 
committee  report  on  the  crime  bill. 
H.R.  3371.  sounds  tough,  but  it  has 
proven  to  be  no  such  thing.  With  re- 
markable  consistency,  the  conferees  to 
the  crime  bill  rejected  tougher  options 
on  major  points  and  opted  instead  for 
provisions  which  expand  the  rights  of 
criminals. 

Although  the  conference  report  au- 
thorizes additional  money  for  law  en- 
forcement. I  oppose  the  bill  since  it 
contains  numerous  provisions  which 
expand  the  rights  of  criminals.  Presi- 
dent Bush.  Attorney  General  Barr. 
prosecutors,  and  victims'  groups  have 
all  expressed  strong  opposition  to  the 
conference  report  because  it.  for  one 
thing,  overturns  numerous  Supreme 
Court  decisions  on  death  penalty  ap- 
peals. 

The  result  is  a  bill  that  expands  the 
litigation  rights  of  death  row  inmates. 
Rightfully,  efforts  to  force  the  so- 
called  compromise  through  the  Senate 
have  failed  on  two  previous  occasions. 
Yesterday,  despite  our  good  faith  nego- 
tiations. Senator  Bidkn  announced 
that  the  majority  party  will  drag  this 
procriminal  bill  onto  the  floor  one 
more  time. 

As  my  colleagues  know.  I  have 
fought  for  congressional  action  on  a 
tough  crime  bill  for  several  years  and. 
despite  the  disappointing  action  of  the 
conference  committee.  I  have  remained 
strongly  committed  to  passing  a  bill.  I 
continued  to  work  with  my  colleagues 
to  try  and  resolve  our  differences,  as 
did  Attorney  General  William  Barr. 

Negotiations,  it  seems,  were  com- 
plete when  the  Attorney  General  and  I 
agreed  to  an  offer  Senator  Biden  had 
made.  In  a  letter  to  Senator  Biden 
dated  September  25.  the  Attorney  Gen- 
eral outlined  the  major  points  of  this 


compromise.  This  compromise  would 
have  included  the  Senate-passed  Brady 
bill,  the  President's  death  penalty 
title,  a  middle-of-the-road  compromise 
on  habeas  corpus,  and  all  of  the  fund- 
ing proposed  for  additional  law  en- 
forcement. According  to  the  Attorney 
General,  he  and  Senator  Biden  had  ne- 
gotiated a  package  that  both  agreed 
was  an  acceptable  basis  for  com- 
promise. 

Unfortunately,  the  Democrats  have 
retreated  and  distanced  themselves 
from  what  we  believed  to  be  an  accept- 
ed compromise.  They  now  claim  the 
Attorney  General  was  mistaken  or  that 
he  accepted  the  compromise  too  late. 
The  fact  is,  the  majority  does  not  want 
a  true,  tough  crime  bill.  Rather,  they 
want  to  enact  the  conference  report, 
which  only  sounds  tough  and  which  ac- 
tually expands  the  rights  of  violent 
criminals. 

For  the  past  year.  Senate  Repub- 
licans have  been  forced  to  listen  to  the 
Democrats  accuse  the  administration 
and  Senate  Republicans  of  playing  pol- 
itics with  the  crime  bill.  They  state 
that  opposition  to  the  Brady  bill  is  the 
only  reason  we  do  not  have  a  bill.  Yet. 
recent  events  illustrate  what  I  have 
been  stating  all  along— the  President 
wants  a  tough  crime  bill  acceptable  to 
law  enforcement,  prosecutors,  and  vic- 
tims. The  compromise  agreed  to  by  the 
administration,  while  not  as  tough  as  I 
would  like,  is  acceptable  and  it  con- 
tains the  Senate-passed  Brady  bill. 
Still,  the  Democrat's  are  retreating 
from  that  deal. 

In  closing.  I  ask  my  colleagues. 
"What  could  be  so  troublesome  about 
this  compromise  that  they  should  op- 
pose it?"  It  drops  the  exclusionary  rule 
reform,  which  I  support.  It  goes  more 
than  half  way  on  habeas  reform,  con- 
tains the  Brady  bill,  a  real  death  pen- 
alty, and  all  of  the  increased  funding 
for  law  enforcement.  According  to  the 
Attorney  General,  a  deal  was  reached 
and  the  Democrats  backed  off. 

Mr.  President,  when  one  reviews  the 
facts,  instead  of  the  rhetoric,  it  be- 
comes clear  that  President  Bush  and 
Republicans  do  truly  want  a  tough 
crime  bill.  Yesterday.  President  Bush 
spoke  before  a  crowd  in  Missouri  and 
talked  about  how  close  we  were  to 
reaching  a  compromise  on  the  crime 
bill.  Yet.  apparently,  the  majority 
party  does  not  share  his  optimism. 
Rather  than  continue  to  work  on  a  bill, 
they  announced  yesterday  that  the 
Senate  will,  yet  again,  be  voting  on  the 
procriminal  conference  report. 

Democrats   control    both    Houses    of 
Congress.  If  they  want  to  pass  a  tough 
bill,  it  is  within  their  power. 
Mr.  President.  I  yield  the  floor. 
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WOMEN  AND  POVERTY  IN  RUSSIA 
Mr.    PELL.    Mr.    President.    I   would 
like  to  call  my  colleagues'  attention  to 
a  piece  by  Katrina  vanden  Heuvel  re- 


cently published  in  the  New  York 
Times.  Ms.  vanden  Heuvel  writes  about 
the  disproportional  impact  that  declin- 
ing economic  conditions  are  having  on 
women  in  Russia.  As  an  editor  of  the 
Nation  where  she  writes  on  Russian 
politics  and  society,  Ms.  vanden 
Heuvel's  expert  observations  emphasize 
the  difficulties  confronting  working 
women  in  Russia.  Ms.  vanden  Heuvel 
clarifies  the  risks  that  these  women 
are  facing.  They  are  subject  to  dis- 
crimination and  harassment  in  the  job 
market  and  workplace  while  anti- 
discrimination legislation  is  routinely 
unenforced.  In  addition.  Russian 
women  now  face  the  dismantling  of  the 
Soviet  system  of  child  care  and  poten- 
tial legislation  limiting  the  number  of 
hours  that  mothers  would  be  allowed 
to  work. 

With  the  impending  influx  of  Amer- 
ican organizations  and  business  rep- 
resentatives into  the  former  Soviet 
Union,  we  have  an  unprecedented  op- 
portunity to  influence  attitudes  toward 
women  in  the  Russian  workplace. 
These  Americans  can  help  demonstrate 
the  economic  wisdom  of  making  work 
force  participation  a  viable  option  for 
women.  As  the  Senate  moves  toward 
consideration  of  the  Freedom  Support 
Act  conference  report,  I  believe  it  is 
appropriate  for  us  to  consider  Ms. 
vanden  Heuvel's  perspective  on  the 
issue  of  women  in  the  former  Soviet 
Union.  I  commend  Ms.  vanden  Heuvel's 
article  to  my  colleagues  and  ask  unani- 
mous consent  that  it  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Sept.  12.  1992] 

Wo.MEN  OF  Russia.  Unite: 

(By  Katrina  vanden  Heuvel) 

As  the  Soviet  welfare  system  collapses,  the 
Teminization  of  poverty  may  become  the  new 
Russia's  largest  and  cruelest  problem. 

In  Moscow.  70  percent  of  the  newly  unem- 
ployed are  women  between  the  ages  of  45  and 
55.  When  I  visited  one  of  Moscow's  recently 
established  unemployment  offices  this  sum- 
mer, women  in  line  described  the  kind  of  dis- 
crimination they  now  face  in  the  job  market. 
Some  were  turned  away  because  they  were 
too  old— in  their  40's.  Others  had  been  told 
that  their  maternal  responsibilities  made 
them  unreliable  workers. 

Women's  economic  desperation  is  visible 
on  Moscow's  streets,  too,  where  the  over- 
whelming number  of  peddlers  are  older 
women  and  young  mothers. 

Although  anti-discrimination  legislation 
still  exists  in  Russia,  it  is  not  being  en- 
forced. Sexist  (and  ageist)  job  advertise- 
ments are  commonplace.  Alisa.  a  new  bro- 
kerage house,  published  announcements 
seeking  woman  ag:ed  18  to  21  for  secretarial 
positions.  Applicants  were  told  to  come  to 
the  interview  wearing  a  miniskirt. 

An  advertising  firm  requested  that  appli- 
cants for  a  receptionist  position  submit  a 
full-size  photo,  preferably  one  showing  them 
in  a  bikini  to  display  their  "full  super- 
attractiveness." 

Still  worse,  legislation  being  discussed  by 
the  Parliament,  and  likely  to  be  adopted  this 


fall,  would  prevent  women  from  participat- 
ing equally  In  the  emerging  market  econ- 
omy. Mothers  of  children  under  the  age  of  14 
would  be  allowed  to  work  only  a  limited 
number  of  hours  a  week,  thereby  disqualify- 
ing them  from  the  best  jobs.  The  legislation 
is  supported  by  a  coalition  of  Russia's  new 
democrats  and  old-style  conservatives. 

In  addition,  the  Parliament  and  some  city 
governments  are  dismantling  the  once  elabo- 
rate Soviet  system  of  child  care.  With  fewer 
outside  services,  women  will  be  compelled  to 
leave  the  workplace.  The  Moscow  City  Coun- 
cil, for  example,  proposes  to  close  about  a 
third  of  the  city's  day-care  centers  in  the 
next  two  years.  While  Russian  politicians 
argue  that  women  resented  having  to  com- 
bine full-time  work  and  full-time  home- 
making  under  the  old  Soviet  system,  a  re- 
cent poll  shows  that  only  20  percent  of  Rus- 
sian women  want  to  stay  at  home. 

Regardless  of  personal  preference,  millions 
of  Russian  families  will  not  be  able  to  sur- 
vive without  two  incomes,  as  inflation 
grows.  In  1992,  women's  earnings  account  for 
40  percent  of  family  incomes,  while  every 
fifth  Russian  woman  is  the  family's  only 
breadwinner. 

Not  surprisingly.  Russian  women  are  form- 
ing activist  and  self-help  groups.  In  some 
ways,  their  struggle  is  reminiscent  of  the 
American  women's  movement  in  the  late 
1960's.  On  the  other  hand,  unlike  the  Amer- 
ican economy  of  the  time,  Russia's  economy 
is  disintegrating  and  offers  few  new  opportu- 
nities. And  Russian  women  are  unlikely  to 
find  allies  among  the  overwhelmingly  male 
political  class. 

Should  the  U.S.  care  about  the  plight  of 
women  in  Russia?  The  Bush  Administration 
has  rightly  argued  that  we  must  give  finan- 
cial support  to  Russia's  reforms.  But  most  of 
the  aid  is  conditional  on  the  'Yeltsin  Govern- 
ment's making  drastic  budgetary  cuts.  The 
cuts,  of  course,  will  lead  to  higher  unemploy- 
ment and  fewer  welfare  provisions,  which 
will  victimize  women  first  and  foremost. 

It  would  be  wiser,  more  humane  and  more 
consistent  with  our  values  and  laws  to  make 
all  such  aid  intended  to  promote  a  market 
economy  in  Russia  conditional  on  practices 
that  will  provide  equal  opportunity  for  all 
citizens.  Women  should  be  present  at  the  cre- 
ation of  the  new  Russia.  As  my  friend 
Anastasia  insists.  "Democracy  without 
women  is  not  democracy." 


KUWAIT:  IS  IT  REALLY  MOVING 
TOWARD  DEMOCRACY? 

Mr.  DeCONCINI.  Mr.  President,  as  a 
Senator  committed  to  the  promotion  of 
democracy  throughout  the  world,  I  rise 
to  address  the  Senate  concerning  the 
current  situation  in  Kuwait. 

As  my  colleagues  will  recall,  the  oil- 
rich  city-state  of  Kuwait  has  been 
under  the  autocratic  rule  of  the  al- 
Sabah  family  for  decades,  with  true 
democratic  principles  rarely  guiding 
that  government's  policy.  The  coun- 
try's unicameral  legislature  was  dis- 
solved in  1986  by  Emir  Jaber  al-Ahmed 
al-Sabah  for  its  harsh  criticism  of  gov- 
ernment ministers.  Six  years  of  autoc- 
racy have  ensued— including  a  period  of 
martial  law — and  genuine  political  par- 
ticipation, as  provided  for  in  the  con- 
stitution of  19(52.  has  been  suppressed 
by  a  government  rife  with  nepotism 
and  policies  that  stress  the  power  of 


the  purse  at  the  expense  of  political  re- 
form. 

Now.  under  pressure  from  opposition 
parties  within  Kuwait,  as  well  as  the 
active  dialogue  initiated  by  our  ambas- 
sador. Edward  "Skip"  Gnehm.  Elmir 
Jaber  has  announced  that  elections  for 
the  General  Assembly  will  take  place 
on  October  5—7  years  after  the  last 
elections. 

It  is  this  Senator's  apprehension, 
however,  that  even  though  these  elec- 
tions will  finally  occur.  real, 
multiparty  democracy  in  Kuwait  may 
not  be  attained  for  many  years.  It  is 
my  fear  that  the  patrimonialism. 
patriarchalism  and  paternalism  that 
have  dictated  Kuwaiti  politics  for 
years  will  continue. 

The  powerful  diplomacy  of  the  dinar, 
not  the  desire  for  democracy,  has  for 
some  time  dictated  Kuwaiti  govern- 
mental policy.  The  Kuwaiti  leadership 
has  made  use  of  its  considerable  finan- 
cial resources — its  strong  economy  and 
vast  oil  reserves — to  create  a  welfare 
state  of  sorts.  Thus  the  citizenry  of  Ku- 
wait is  used  to  economic  incentives 
from  the  government. 

Money  now  plays  a  different  role  in 
politics,  however— a  role  that  jeopard- 
izes the  country's  move  toward  genuine 
democracy.  There  have  already  been 
widespread  reports  of  vote-buying 
throughout  the  25  electoral  districts, 
and  vote  brokers  are  actively  promot- 
ing this  corrupt  practice.  Votes  sell  for 
around  4,000  dinars,  about  S14,000,  and, 
according  to  the  Agence  France  Presse, 
oftentimes  two  candidates  within  the 
same  district  team  up  to  purchase 
votes  at  half  the  price. 

Opposition  groups  have  denounced 
this  practice— utilized  by  the  political 
elite  and  backed  by  the  al-Sabah  fam- 
ily—and have  attacked  the  government 
of  Kuwait  for  their  failure  to  put  an 
end  to  this  increasingly  popular  cam- 
paign strategy. 

As  my  colleagues  well  know,  free  and 
fair  elections  are  the  cornerstones  of 
any  democratic  movement.  They  are 
the  foundation  upon  which  a  true  de- 
mocracy is  built.  Corruption  only 
hinders  the  evolution  toward  fully 
participatory  government.  As  one  op- 
position leader  put  it,  "Anyone  who 
buys  your  vote  is  capable  of  selling 
your  country  and  therefore  not  worthy 
of  representing  you  in  Parliament." 

Mr.  President,  in  light  of  the  poten- 
tial developments  in  Kuwait,  I  urge  the 
Emir  and  the  government  of  Kuwait  to 
address  the  problems  of  vote-buying 
and  possible  electoral  fraud  so  that 
freedom  and  sovereignty  are  afforded 
the  people  of  that  ravished  nation.  The 
people  of  Kuwait  are  so  close  to  a  re- 
turn to  democratic  government:  they 
cannot  risk  the  possibility  of  a  rever- 
sion to  the  days  of  autocracy.  A  clean 
break  with  the  nepotism  and  inequity 
of  the  past  is  necessary — for  all  of  the 
people  of  Kuwait. 

I  ask  unanimous  consent  that  a  let- 
ter I  sent  to  Ambassador  Gnehm,  and 
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his  response  via  State  Department 
cable,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COM-MITTEE  ON  APPROPRIATIONS. 

Washington.  DC,  June  9.  1992. 
Hon.  Edward  r.  Gneh.m. 
Ambassador.  U.S.  Embassy.  Kuwait  City.  Ku- 
wait. 
Dear  Skip:  I  read  in  the  paper  last  week 
that  you  have  been  encouraging  the  spread 
of  that  dangerous  concept  called  democracy. 
All  I  can  say  is:  keep  up  the  good  work! 

It  is  deeply  troubling  to  me  that  after  all 
that  Kuwait  and  the  Kuwaiti  people— not  the 
royal  family,  but  the  people  themselves— 
have  gone  through,  there  continues  to  be  a 
deep-seated  fear  of  democracy  and  true  ac- 
countability in  governance.  It  bothered  me 
when  you  and  I  were  in  Kuwait  in  1969.  It 
bothered  me  about  going  to  Kuwait's  rescue. 
And  it  continues  to  bother  me  today— espe- 
cially because  American  blood  was  spilt  to 
liberate  that  nation. 

I  am  pleased  that  you  are  serving  as  a  burr 
under  the  Sabah  family's  saddle  and  that 
you  are  speaking  up  for  what  America  is  all 
about.  While  it  is  true  that  we  have  flaws  in 
the  application  of  our  democratic  system,  it 
continues  to  serve  as  a  model  and  a  beacon 
of  hope  for  others  around  the  world. 

Again.  I  am  glad  that  we  have  you  over 
there.  Please  let  me  know  if  there  is  any- 
thing I  can  do  to  assist  you  in  the  future. 
Sincerely, 

Dennis  DeConcini, 

U.S.  Senate. 

July  21. 1992. 
Hon.  Dennis  DeConcini, 
U.S.  Senate.  Wastiington.  DC. 

Dear  Senator  DeConcini:  Thank  you  for 
your  letter  of  June  9th.  I  am  heartened  to 
know  that  the  evolution  of  democracy  in  Ku- 
wait (as  well  as  my  small  role  in  encouraging 
this  process)  made  the  papers  there.  More 
should  be  done  to  inform  the  world  on  what 
steps  the  Kuwait  government  has  taken  and 
continues  to  take  toward  instituting  a  truly 
representational  political  system. 

It  Is  true  that  the  parliamentary  elections 
to  be  held  here  in  October  will  not  result  in 
an  immediate  changeover  to  Jeffersonian  de- 
mocracy. Kuwait,  like  its  neighbors.  Is  a  tra- 
dition-bound society.  By  Western  standards, 
its  progress  toward  democracy  has  been  slow 
and  perhaps  overdue. 

Unlike  other  nations  In  this  region,  how- 
ever, Kuwait  has  taken  concrete  steps  to- 
ward the  democratic  ideal.  Its  press  is  unre- 
stricted, its  citizens  are  free  to  criticize  the 
government  without  fear  of  reprisal,  and  Its 
leaders— the  Amir  and  the  Crown  Prince- 
have  personally  assured  all  who  will  listen 
that  their  goal  is  to  preside  over  the  transi- 
tion to  a  functioning  parliamentary  democ- 
racy m»  specified  in  Kuwait's  1962  constitu- 
tion. I  believe  that  this  goal  will  be  achieved. 

In  sum,  Kuwait  serves  as  a  model  for  the 
type  of  movement  toward  democracy  we 
•hould  hope  to  witness  elsewhere  In  this 
▼oUUle  region.  I  am  proud  of  the  part  I  have 
had  in  encouraging  this  trend  and  am  happy 
that  you  are  pleased  with  the  job  that  my 
staff  and  I  are  doing. 
Sincerely, 

Edward  W.  Gnehm,  Jr.. 
AmbassadoT.  American  Embassy. 
Kuwatt,  Kuwait. 
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CUTTING  GOVERNMENT  WASTE 
Mr.  SEYMOUR.  Mr.  President,  the 
Federal  budget  deficit  has  now  grown 
to  more  than  $1  billion  a  day.  The  most 
recent  Bush  administration  estimate  of 
the  1992  fiscal  year  deficit  was  $399.7 
billion.  The  deficit  continues  to  be  the 
number  one  fiscal  travesty  of  our  Gov- 
ernment. Despite  several  attempts  dur- 
ing the  past  few  years.  Congress  has 
failed  to  solve  this  problem  of  epic  pro- 
portions. 

The  traditional  view  of  deficit  reduc- 
tion is  that  a  balanced  budget  can  only 
be  accomplished  through  raising  taxes 
and  eliminating  Government  programs. 
But  Congress  can  spare  the  American 
people  these  twin  burdens  by  taking 
steps  to  diminish  the  excessive  operat- 
ing costs  of  Government  itself. 

The  General  Accounting  Office  [GAO] 
recently  published  its  annual  report 
summarizing  the  findings  and  open  rec- 
ommendations of  its  audits  of  Federal 
agencies  and  departments.  The  report 
illustrated  that  improved  management 
and  accounting  practices  on  the  part  of 
Government  officials  alone  would  begin 
to  chip  away  at  the  deficit.  For  exam- 
ple, the  GAO  concluded  that  better 
management  of  the  'Army's  unservice- 
able inventories  could  save  millions." 
Likewise,  the  GAO  stated  that  the  mo- 
nopoly-like status  of  the  Government 
Printing  Office  [GPO]  breeded  ineffi- 
ciency and  Ineffectiveness.  Further- 
more, a  financial  audit  of  the  Library 
of  Congress  [LOC]  disclosed  significant 
financial  problems.  The  LOC  could  not 
even  "substantiate  the  number  or 
value  of  items  in  its  collection,  support 
its  accounts  receivable  or  its  advances 
from  others,  or  effectively  prevent  du- 
plicate or  incorrect  payments."' 

Congress  itself  has  added  to  this 
waste  by  earmarking  funds  to  projects 
of  dubious  worth  and  by  creating  for  it- 
self a  privileged  working  environment. 
The  Washington  Post  reported  that  the 
$271  billion  1992  fiscal  year  Defense  au- 
thorization bill  contained  a  significant 
number  of  earmarks  which  were  never 
requested  by  the  Defense  Department 
or  scrutinized  by  the  hearing  process. 
Mr.  President.  Other  such  earmarks  in 
1992  fiscal  year  appropriations  bills  in- 
clude $4  million  for  a  National  D-Day 
museum  in  New  Orleans.  $25  million  for 
an  Arctic  region  supercomputer,  and  $5 
million  to  lobby  the  National  Marine 
and  Fisheries  Service  to  keep  salmon 
off  the  endangered  species  list. 

Many  studies  have  been  undertaken 
in  an  attempt  to  do  away  with  such 
waste.  The  Presidents  Private  Sector 
Survey  on  Cost  Control,  more  com- 
monly known  as  the  Grace  Commis- 
sion, was  the  most  exhaustive  study  of 
Government  waste  to  date.  In  1984,  the 
Grace  Commission  proposed  2,478  rec- 
ommendations to  ciit  waste  and  ineffi- 
ciency in  the  Federal  Government. 
Over  80  Grace  initiatives  were  adopted 
during  the  99th  Congress  at  a  savings  of 
$33  billion  over  4  years.  Yet,  enactment 
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of  all  of  the  Grace  proposals  would 
have  saved  taxpayers  $424.4  billion  over 
a  3-year  period. 

The  Grace  Commission,  however,  is 
not  the  final  word  with  regard  to  elimi- 
nating governmental  waste.  The  Coun- 
cil for  Citizens  Against  Government 
Waste  recently  published  a  13-point 
proposal  to  eliminate  Government 
waste,  increase  Government  efficiency, 
and  control  the  Federal  deficit.  The 
plan  recommended  adopting  "proce- 
dures to  identify  and  eliminate 
porkbarrel  spending"  and  statutory 
limits  on  spending  growth  that  would 
force  Congress  to  live  within  the  means 
of  the  people.  The  council  also  advo- 
cates "privatizing  Federal  services 
that  can  be  performed  better,  and  for 
lower  costs,  by  the  private  sector." 

In  April  of  this  year,  the  Senate  ap- 
proved an  amendment  which  I  intro- 
duced to  the  1993  budget  resolution  cut- 
ting legislative  branch  spending  by  25 
percent  over  a  2-year  period.  If  we  are 
to  address  waste  throughout  govern- 
ment, we  must  first  put  our  own  house 
in  order.  My  amendment  represented 
an  initial  step  on  the  road  back  to  fis- 
cal responsibility  and  was.  I  believe,  in- 
fluential in  pushing  the  House  to  adopt 
a  reduced  funding  package  for  its  oper- 
ations in  fiscal  year  1993. 

In  addition.  Mr.  President,  I  have  ini- 
tiated further  steps  to  reduce  Govern- 
ment waste  by  introducing  Senate 
Joint  Resolution  60  to  reduce  the  Fed- 
eral Governments  overhead  expendi- 
tures by  10  percent.  These  overhead  ex- 
penditures cost  taxpayers  $270  billion 
annually.  Cutting  such  costs  by  10  per- 
cent will  save  the  Government  $141  bil- 
lion over  5  years. 

Finally,  last  summer,  in  the  midst  of 
a  recession,  the  Senate  voted  to  raise 
its  pay  by  more  than  20  percent.  I  not 
only  voted  against  this  pay  raise,  but 
returned  my  jwrtion  of  it  to  the  U.S. 
Treasury.  We  did  not  deserve  that  raise 
and  will  not  until  our  Federal  spending 
practices  are  under  control. 

I  believe  that  a  new  National  Blue 
Ribbon  Commission  To  Eliminate  Gov- 
ernment Waste,  such  as  the  one  pro- 
posed by  Senator  Lott  and  Congress- 
man LowERY.  should  be  formed.  It 
would  undertake  a  thorough  review  of 
all  of  the  Grace  proposals  that  were 
not  enacted,  as  well  as  the  pending  rec- 
onunendatlons  of  GAO,  the  Congres- 
sional Budget  Office,  and  other  govern- 
mental and  nongovernmental  bodies. 
We  need  a  credible  and  objective  as- 
sessment of  this  problem  so  that  we 
may  devise  an  intelligent  solution  to 
it. 

Mr.  President,  wasteful  Government 
spending  is  a  serious  and  difficult 
issue,  but  it  is  not  intractable.  The  ex- 
cessive operating  costs  of  the  Federal 
Government,  including  the  legislative 
branch,  must  be  pared.  Americans  of 
all  ages  and  races  make  hard  economic 
choices  everyday.  It  is  time  that  we  in 
this  body  begin  to  do  the  same. 


TRIBUTE  TO  DR.  CONSTANCE 
CLAYTON 


Mr.  SPECTER.  Mr.  President.  I  wish 
to  recognize  and  commemorate  the 
10th  year  of  of  Dr.  Constance  E.  Clay- 
tons  tenure  as  superintendent  of  the 
Philadelphia  School  District.  This  an- 
niversary falls  on  October  4  of  this 
year,  and  I  want  to  congratulate  Dr. 
Clayton  and  highlight  her  accomplish- 
ments in  the  decade  since  she  took  of- 
fice. 

Mr.  Clayton  has  restored  fiscal  sta- 
bility, instilled  labor  peace  and  initi- 
ated a  capital  improvement  plan  in  the 
Philadelphia  schools.  During  Dr.  Clay- 
ton's tenure,  the  school  district  has 
consistently  improved  in  academic 
achievement,  demonstrated  an  en- 
hanced commitment  to  excellence  in 
math  and  science,  and  instigated  a  core 
curriculum  ensuring  educational  equal- 
ity. Dr.  Clayton  also  instituted  a  vi- 
brant, varied,  and  growing  partnership 
network  with  businesses,  communities 
and  institutions  of  higher  education. 
Under  Dr.  Claytons  direction,  Phila- 
delphia has  procured  unprecedented 
foundation  support  and  developed  the 
major  goal's  plan  and  a  governance 
model  for  shared  decisionmaking/ 
school  based  management.  The  cul- 
mination of  these  accomplishments  is 
the  designation  of  Philadelphia  as  an 
American  2000  community. 

In  keeping  with  Dr.  Clayton's  per- 
sonal and  professional  philosophy  that 
"the  children  come  first,""  the  district 
has  pursued  funding  for  an  successfully 
implemented  critical  programs  includ- 
ing: establishment  of  school-based 
health  clinics  and  HIV  and  substance 
abuse  prevention  and  education  pro- 
grams; expansion  of  the  kindergarten 
and  Head  Start  programs  and  initi- 
ation of  the  Even  Start  Program;  revi- 
talization  of  career  and  vocational  edu- 
cation programming;  implementation 
of  the  Philadelphia  Parents  as  Teach- 
ers Program  for  teen  parents:  and  cre- 
ation of  technology  programs  funded 
by  major  corporations  to  equalize  ac- 
cess to  technology  for  disadvantaged, 
inner  city  students. 

Dr.  Clayton  is  herself  a  graduate  of 
the  Philadelphia  public  schools.  She 
earned  a  B.S.  and  her  masters  in  edu- 
cation at  Temple  University,  and  her 
doctorate  in  education  leadership  as  a 
Rockefeller  scholar  at  the  University 
of  Pennsylvania.  She  has  also  been 
awarded  honorary  degrees  by  15  col- 
leges and  universities.  Dr.  Clayton's 
career  in  the  Philadelphia  school  sys- 
tem began  in  1955  when  she  was  hired 
as  a  teacher.  In  1964,  she  became  a  col- 
laborating teacher  in  the  social  studies 
department  of  the  division  of  curricu- 
lum and  instruction.  In  1969.  she  served 
as  project  director  of  the  Staff  Devel- 
opment Program  in  African  and  Afro- 
American  studies.  From  1971-72  she 
served  as  the  regional  director  of  the 
Women's  Bureau,  U.S.  Department  of 
Labor.  Upon  her  return  to  the  school 


district  in  1972.  Dr.  Clayton  was  ap- 
pointed director  of  early  childhood 
education  programs:  subsequently  she 
was  named  executive  director  and  then 
associate  superintendent  of  early  child- 
hood education. 

Dr.  Claytons  commitment  to  excel- 
lence in  education  extends  beyond  her 
career  posts.  She  is  actively  engaged  in 
leadership  activities  in  the  community 
and  serves  on  a  number  of  boards  in- 
cluding that  of  the  Public  Broadcasting 
System,  the  Private  Industry  Council, 
the  National  Board  of  Medical  Examin- 
ers, Research  for  Better  Schools,  the 
Area  Council  for  Economic  Education, 
the  American  Association  of  School 
Administrators,  Committee  to  Support 
the  Public  Schools,  the  Children's  De- 
fense Fund,  and  serves  as  president  of 
the  Council  of  Great  City  Schools. 

Dr.  Clayton  is  the  well-deserved  re- 
cipient of  numerous  achievement 
awards:  The  Gimbel  Award,  the  Police 
Athletic  League  Award,  the  Humani- 
tarian Service  Award  presented  by  the 
Philadelphia  Commission  on  Human 
Relations,  the  Distinguished  Daughters 
of  Pennsylvania,  and  the  American 
Spirit  Award  presented  by  the  U.S.  Air 
Force  Recruiting  Service. 

I  wish  to  thank  Dr.  Clayton  for  her 
tireless  and  generous  efforts  for  the 
children  of  Philadelphia.  I  commend 
her  numerous  accomplishments  and  ac- 
colades and  congratulate  her  on  this 
auspicious  anniversary. 


CONTROLLING  RISING  HEALTH 
CARE  COSTS 

Mr.  PACKWOOD.  Mr.  President,  an 
op-ed  which  appears  in  today  "s  Wash- 
ington Post,  discusses  the  problems  as- 
sociated with  controlling  rising  health 
care  costs  in  this  country  by  imposing 
a  global  budget  on  health  care.  The  ar- 
ticle is  written  by  Michael  D. 
Bromberg  of  the  Federation  of  Amer- 
ican Health  Systems. 

Mr.  President,  I  will  not  go  into  the 
details  of  his  arguments  against  a  glob- 
al health  care  budget,  but  I  would  like 
to  quote  the  last  paragraph  of  Mr. 
Brombergs  article.  I  think  this  para- 
graph summarizes  his  arguments  well: 

(But)  prohibiting  private  health  spending 
above  some  magic  number— regardless  of 
need— flies  in  the  face  of  our  constitutional 
guarantees.  It  is  ironic  that  those  who  want 
government  to  limit  our  personal  decisions 
on  health  spending  are  the  first  to  proclaim 
their  belief  that  "health  care  is  a  right,  not 
a  privilege."  They  ought  to  realize  that 
under  the  Constitution,  rights  belong  to  the 
people— not  the  government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Mr.  Bromberg's  ar- 
ticle be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  29,  1992] 

Health  Care:  Let  the  People  Spend 

(By  Michael  D.  Bromberg) 

Imagine  the  public  outcry  if  Congress 
passed  a  "global  entertainment  budget"  lim- 


iting the  amount  of  money  citlxens  may 
spend  on  movies,  fast  food  and  family  vaca- 
tions. That  is  what  the  Democratic  leaders 
in  Congress  and  their  presidential  nominee. 
Bill  Clinton,  are  advocating  for  health  care 
expenditures. 

Frustrated  by  their  inability  to  control 
federal  health  costs,  these  liberal  lawmakers 
are  suggesting  an  annual  "global  health 
budget""  for  the  private  sector.  This  mecha- 
nism would  set  an  arbitrary  ceiling  on  aggre- 
gate public  and  private  health  care  spending. 
The  cap  would  be  enforced  by  controlling 
prices,  which  inevitably  would  limit  health 
care  purchases  and  lower  the  quality  of  care. 

Whether  applied  to  entertainment  or 
health  care,  the  concept  of  a  global  budget 
would  require  a  constitutional  amendment; 
our  forebears  did  not  grant  government  the 
authority  to  apportion  our  personal  incomes. 
Congress  does  have"  limited  authority  to  ra- 
tion private  consumption  of  scarce  resources 
such  as  food  and  gasoline  during  national 
emergencies.  Even  during  peacetime.  Con- 
gress hais  invoked  its  authority  to  protect 
the  public  safety  by  requiring  cares  to  be 
equipped  with  seat  belts  and  by  setting  a  na- 
tional speed  limit. 

But  the  United  States  is  not  at  war,  and 
health  care  is  hardly  a  scarce  resource.  In 
fact,  capping  individuals"  health  care  pur- 
chasing would  have  a  detrimental  impact  on 
public  health.  The  use  of  a  global  budget 
even  exceeds  the  health  policies  established 
by  countries  that  embrace  socialized  medi- 
cine. In  Great  Britain,  for  example,  citizens 
retain  the  freedom  to  purchase  supplemental 
private  coverage.  Canada,  which  lacks  our 
constitutional  protections,  does  limit  all 
health  spending  as  well  as  such  Individual 
choices.  Fortunately,  most  Canadians  live 
near  the  U.S.  border,  and  we  provide  the 
state-of-the-art  health  care  they  covet. 

Our  government  does  have  the  authority  to 
balance  individual  rights  against  the  overall 
welfare  of  the  public,  but  it  must  do  so  cau- 
tiously—any restriction  on  our  fundamental 
rights  must  stem  from  an  overriding  public 
interest.  The  Supreme  Court  has  vigorously 
defended  this  principle  by  overruling  laws 
that  do,  not  meet  this  "strict  scrutiny'"  test. 
In  doing  so,  the  high  court  has  cited  our  Con- 
stitution, its  amendments  and  the  Declara- 
tion of  Independence  as  authority. 

For  instance,  in  Buckley  v.  Valeo,  a  cap  on 
campaign  expenditures  by  private  citizens 
running  for  office  was  struck  down  as  a  vio- 
lation of  the  First  Amendment  right  to  free- 
dom of  expression.  Government-set  limits  on 
individual  liberties,  such  as  the  right  to  per- 
sonal privacy,  were  rejected  under  the  due 
process  clause  of  the  14th  Amendment  in 
Griswold  v.  Connecticut  (which  voided  a  state 
statute  prohibiting  the  use  of  contracep- 
tives). No  overriding  public  interest  would  be 
served  by  forfeiting  to  government  individ- 
uals' freedom  to  choose  what  they  buy  and 
how  much  they  spend  on  health  care  service. 

It  would  be  constitutional  for  Congress  to 
cap  federal  health  spending  because  that  in- 
volves the  allocation  of  tax  dollars.  That 
would  be  unwise  public  policy,  however,  be- 
cause a  federal  health  cap  would  only 
compound  the  dilemma  of  the  millions  of 
poor  Americans  who  do  not  qualify  for  Med- 
icaid. It  also  would  be  legal  for  Congress  to 
limit  tax  subsidies  for  private  health  expend- 
itures, such  as  the  tax  deductions  and  exclu- 
sions for  employer-paid  insurance. 

Reforming  our  health  system  to  increase 
access  and  control  costs  is  essential,  and 
there  are  many  pending  proposals  to  achieve 
it  without  raising  serious  constitutional 
questions.  The  examples  include: 
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Changing  our  tax  laws  to  encourage  cost- 
effective  health  plans: 

Accelerating  efforts  to  measure  quality 
and  eliminate  unnecessary  care: 

Reforming  malpractice  laws  to  reduce  the 
cost  of  defensive  medicine:  and 

Establishing  purchasing  groups  to  lower 
the  cost  of  insurance  for  small  business. 

But  prohibiting  private  health  spending 
above  some  magic  number— regardless  of 
need— flies  in  the  face  of  our  constitutional 
guarantees.  It  is  ironic  that  those  who  want 
government  to  limit  our  personal  decisions 
on  health  spending  are  the  first  to  proclaim 
their  belief  that  'health  care  is  a  right,  not 
a  privilege.  "  They  ought  to  realize  that 
under  the  Constitution,  rights  belong  to  the 
people— not  the  government. 


RESIGNATION  OF  SECRETARY  OF 
VETERANS  AFFAIRS  EDWARD  J. 
DERWINSKI 

Mr.  CRANSTON.  Mr.  President.  I  was 
quite  surprised  and  sincerely  dis- 
appointed to  learn  this  past  weekend  of 
the  resignation  of  Veterans  Affairs 
Secretary  Ed  Derwinski. 

Mr.  President,  in  my  nearly  24  years 
in  the  Senate.  I  have  known  and 
worked  with  eight  VA  Administrators 
and  one  Secretary.  Many  have  done  a 
very  good  job  at  VA.  Some  have  not 
done  well  at  all.  Ed  Derwinski  and  I 
certainly  had  numerous  differences, 
and  I  did  not  hesitate  to  criticize  him 
for  taking  actions  or  positions  I  consid- 
ered misguided.  Moreover,  he  is  a  Re- 
publicans  Republican  and  my  roots  are 
all  Democratic  and.  although  we  tried 
to  keep  partisan  politics  out  of  veter- 
ans affairs,  it  did  crop  up  from  time  to 
time.  But  having  said  this.  I  have  to 
conclude  that  he  was  a  fine  head  of  VA. 
His  appointment  as  the  last  Adminis- 
trator and  first  Secretary  turned  out  to 
have  been  a  very  good  one— and  I  have 
told  him  so. 

I  wish  him  well  in  his  future  endeav- 
ors— except,  of  course,  in  his  campaign 
assignment  in  the  next  5  weeks. 

In  his  role  as  head  of  the  Department 
of  Veterans  Affairs.  Ed  had  clear  and 
direct  access  to  the  President.  He  did 
not  abuse  that  access  as  far  as  I  know 
but,  when  he  felt  compelled  to  use  it. 
the  results  were  to  the  benefit  of  Amer- 
ica's veterans.  The  most  dramatic  evi- 
dence of  that  can  be  seen  in  his  success 
in  each  of  the  last  3  years  in  gaining 
the  Presidents  approval  for  a  signifi- 
cant increase  in  funding  for  VA  medi- 
cal care. 

During  Ed  Derwinski  s  tenure  as  VA 
Secretary,  he  was  right  on  a  large 
number  of  issues.  His  attention  to  VA's 
health-care  system  was  timely  and 
helpful.  He  insisted  that  the  quality  of 
care  be  first  rate  and  set  in  place  some 
significant  changes  to  promote  that  re- 
sult. He  believed  that  VA  had  to  have  a 
place  at  the  table  when  national 
health-care  reform  is  under  discus- 
sion—a view  I  share  unequivocally— 
and  he  took  steps  to  make  that  happen. 
He  was  right  to  call  for  a  commission 
to  focus  on  the  future  of  the  VA 
health-care  system. 


He  was  also  right  to  take  aggressive, 
compassionate  action  to  address  the 
concerns  of  Vietnam  veterans  about  ex- 
posure to  Agent  Orange.  He  was  right 
to  oppose  smoking  in  VA  health-care 
facilities.  He  moved  quickly  to  address 
the  needs  of  our  most  recent  veterans 
of  a  period  of  war.  the  Persian  Gulf 
War  veterans.  VA  took  steps  to  meet 
these  veterans  needs  shortly  after  the 
fighting  ended  and  is  in  the  forefront  of 
activity  today  to  address  the  concerns 
of  some  of  these  veterans  for  the  im- 
pact of  their  service  on  their  health. 

Mr.  President,  in  what  may  be  the 
greatest  irony  in  this  matter.  Sec- 
retary Derwinski  may  well  have  been 
right  about  the  issue  that  I  undersUnd 
to  be  a  root  cause  of  this  situation,  the 
so-called  rural  health  initiative.  While 
I  had  some  serious  questions  about  the 
pilot  program  and  while  I  did  not  be- 
lieve VA  did  the  best  job  selling  it.  it 
did  not  strike  me  as  necessarily  bad  for 
veterans.  Indeed,  at  least  at  one  of  the 
two  sites  where  the  pilot  program  was 
going  to  be  carried  out^the  Salem. 
VA.  VA  Medical  Center— the  program 
clearly  would  have  been  a  boon  for  vet- 
erans. Veterans  who  lived  near  the 
rural  clinics  where  VA  staff  were  going 
to  go  would  have  gained  significant 
new  access  to  VA  care.  In  any  event.  I 
had  hoped  that  that  issue  would  have 
been  behind  us  by  now.  But,  obviously, 
that  was  not  to  be. 

Mr.  President,  the  one  silver  lining 
that  I  find  in  this  dark  cloud  is  that 
Deputy  Secretary  Tony  Principi  will  be 
serving  as  Acting  Secretary.  Tony,  who 
has  adopted  California  as  his  home 
State,  is  an  extremely  capable  public 
servant  and  an  old  and  valued  friend.  I 
have  enjoyed  a  fine,  productive  rela- 
tionship with  him  ever  since  his  days 
as  Senator  Simpsons  and  Senator 
MuRKOWSKis  chief  counsel  on  the  Vet- 
erans' Affairs  Committee  in  the  mid- 
eighties  and  throughout  his  3Vi  years 
as  Deputy  Secretary.  I  am  confident 
that  he  will  do  a  fine  job  as  Acting  Sec- 
retary and  look  forward  to  working 
with  him  in  the  weeks  ahead. 


September  29.  1992   M  September  29.  1992 
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INDIA  CLEANING  UP  GANGES 
RIVER 

Mr.  PRESSLER.  Mr.  President,  a 
very  interesting  front  page  story  ap- 
peared in  Fridays  Washington  Post. 
The  article,  written  by  John  Ward  An- 
derson, describes  India's  efforts  to 
clean  up  the  Ganges  River,  which  is 
considered  sacred  by  India's  7.50  million 
Hindus. 

I  have  had  a  personal  interest  in  Gan- 
ges River  pollution  control  and  cleanup 
efforts  ever  since  discussing  this  mat- 
ter with  the  late  Indian  Prime  Minister 
Rajiv  Gandhi  in  Januaiy  1985.  shortly 
after  his  inauguration.  In  fact,  I  felt 
honored  to  be  the  first  American  elect- 
ed official  to  meet  with  Gandhi  follow- 
ing his  inauguration. 

The  Prime  Minister  invited  me  to  his 
personal  office  for  a  private  meeting 


that  also  included  our  then  Ambas- 
sador to  New  Delhi.  Harry  Barnes.  It 
was  clear  from  the  beginning  of  our 
discussion  that  pollution  control 
ranked  very  high  on  Prime  Minister 
Gandhi's  agenda.  When  our  conversa- 
tion turned  to  the  Ganges  River.  I  ven- 
tured the  observation  that  the  U.S. 
Corps  of  Engineers  had  considerable  ex- 
perience and  expertise  in  dealing  with 
riverine  pollution.  With  Ambassador 
Barnes'  support.  I  recommended  to  the 
Prime  Minister  that  he  make  a  request 
to  the  U.S.  Government  for  techno- 
logical advice  and  assistance  in  his  ef- 
forts to  address  pollution  of  the  Ganges 
River.  I  am  pleased  to  note  that  the 
Washington  Post  article  quite  accu- 
rately credits  Gandhi  with  having  ini- 
tiated the  Ganges  cleanup  effort. 

One  humorous  result  of  my  meeting 
with  Prime  Minister  Gandhi  in  his  pri- 
vate office  in  New  Delhi  was  the  curi- 
ous reaction  of  a  Los  Angeles  Times  re- 
porter. Our  U.S.  Information  Service 
asked  me  to  participate  in  a  press  con- 
ference with  Indian  and  foreign  jour- 
nalists after  my  meeting  with  Gandhi. 
Of  course,  I  told  the  journalists  about 
my  Ganges  River  pollution  discussion 
with  the  Prime  Minister.  Da.vs  later.  I 
was  rudely  surprised  to  read  an  article 
in  the  Los  Angeles  Times  which  vir- 
tually accused  me  of  insulting  Hindus 
by  publicly  discussing  their  polluted 
sacred  river.  The  Washington  Post  arti- 
cle of  today,  more  than  7  years  later, 
gives  me  some  comfort  that  not  all 
U.S.  journalists  are  afraid  to  write 
about  the  realities  of  pollution  in  other 
nations. 

Mr.  President.  I  am  pleased  to  see 
that  India  is  making  some  progress  in 
cleaning  up  the  Ganges,  and  I  wish  that 
nation  well  in  that  effort.  Improving 
the  cleanliness  of  the  Ganges  River  is  a 
matter  of  great  importance  to  the  peo- 
ple of  India.  I  ask  unanimous  consent 
that  the  Washington  Post  article  ap- 
pear in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Rkcord,  as  follows: 
(From  the  Washington  Post.  Sept.  25.  1992] 
The  Great  Cleanvi-  of  the  Hoi.y  Ganges 

(By  Johii  Ward  Anderson) 
Varana.s^.  I.vdia.— Every  day  thousands  of 
Hindus  flock  to  the  ehores  of  the  great  Gan- 
ges River  here,  where  they  drink  and  bathe 
in  the  holy  water  as  partially  cremated 
corpses  float  past  them  and  nearby  drains 
.spew  millions  of  gallons  of  raw  sewage  into 
the  river. 

While  the  faithful  seem  unfazed.  the  Indian 
governments— concerned  that  religious  rit- 
uals and  social  customs  have  helped  turn  In- 
dia's most  sacred  river  into  a  1.568-mile 
health  hazard— has  devised  a  solution  for  the 
most  unsightly  problem:  specially  bred  snap- 
ping turtles  to  eat  what  is  left  of  the  corpses 
but  do  not  nip  at  religious  bathers. 

The  turtle  program  is  part  of  the  largest 
environmental  project  in  Indian  history- 
cleaning  up  the  Ganges  River,  from  its  gla- 
cial source  in  the  Himalayas  to  its  mouth  in 
the  Bay  of  Bengal. 

The  biggest  challenge  according  to  envi- 
ronmentalists, comes  not  from  the  rapid  ur- 


banization along  the  river's  shores,  but  from 
the  firm  belief  among  many  Indians  that  the 
Ganges— called  "Ganga"  by  Indians  and  con- 
sidered the  physical  manifestation  of  the  Al- 
mighty—is so  spiritually  pure  that  it  cannot 
be  polluted,  regardless  of  how  much  garbage 
is  dumped  into  it. 

"A  dip  gets  rid  of  illness  and  infection,  and 
all  sins  are  washed  away."  said  C.L.  Pandey. 
45,  a  priest  at  Kashi  Vishwanath  Temple,  one 
of  the  most  famous  temples  in  Varanasi. 

He  conceded,  however:  "Because  of  all  the 
sewage  and  the  corpses  that  are  sometimes 
thrown  into  the  river,  and  with  people  uri- 
nating, taking  a  bath  and  washing  their 
clothes  in  the  river  every  day.  people  are  be- 
ginning to  realize  it's  dirty.  But  the  purity 
and  sacredness  of  the  river  can  never  be  de- 
stroyed or  even  diminished.  Even  a  breeze 
from  the  Ganga  is  enough  to  wash  sins 
away." 

Clean  water  is  one  of  India's  most  scarce 
resources,  but  as  in  many  developing  na- 
tions, the  money  and  technology  needed  to 
properly  treat  sewage  are  not  available  in 
most  cities  and  villages.  With  the  country's 
850  million  population  expected  to  double  in 
34  years,  officials  are  concerned  that  Indians 
will  have  no  choice  but  to  continue  dumping 
raw  waste  into  local  waterways,  contribut- 
ing to  epidemics  of  diarrhea  and  other  dis- 
eases that  kill  thousands  of  people  annually. 

Keeping  the  Ganges  clean  is  made  espe- 
cially difficult,  according  to  environmental- 
ists, because  faith  in  the  river's  incorrupt- 
ible purity  has  generated  complacency  and 
ambivalence  about  its  pollution  among 
many  of  the  300  million  people  who  live  in 
the  Ganges  Basin.  More  than  410  million  gal- 
lons of  untreated  municipal  sewage,  indus- 
trial waste,  agricultural  runoff  and  other 
pollutants  are  discharged  into  the  river 
every  day. 

At  the  -same  time,  officials  estimate  that 
more  than  1  million  people  a  day  bathe  or 
take  a  "holy  dip"  in  the  Ganges,  and  thou- 
sands drink  straight  from  the  banks.  Every 
12  years,  during  the  religious  festival  of 
Maha  Kumbha  Mela,  as  many  as  10  million 
Hindus  trek  to  the  city  of  Allahabad  to 
bathe  in  the  Ganges. 

In  1986,  in  an  effort  to  save  the  river,  then- 
Prime  Minister  Rajiv  Gandhi  launched  the 
Ganges  Action  Plan,  a  $140  million  effort  to 
raise  the  rivers  water  quality  so  that  its  en- 
tire length  would  be  safe  for  bathing.  Before 
then,  there  were  no  sewage  treatment  plants 
along  the  Ganges. 

Officials  say  that  by  1994.  35  plants  will  be 
treating  230  million  gallons  of  waste  a  day. 
Other  measures,  including  community  toi- 
lets, sewage  diversion  schemes  and  tougher 
regulations  against  industrial  polluters,  also 
have  been  initiated  in  an  attempt  to  do  for 
the  Ganges  what  former  President  Lyndon  B. 
Johnson's  cleanup  effort  did  for  the  Potomac 
River,  once  plagued  bv  raw  waste  and  fish 
kills. 

AMBITIOUS  .measures 

The  most  ambitious  cleanup  measures 
have  been  targeted  for  the  four-mile 
riverfront  of  Varanasi.  a  3.000-year-old  city 
that  is  as  revered  by  the  world's  700  million 
Hindus  as  Rome  is  by  Catholics.  Jerusalem 
by  Jews  and  Mecca  by  Muslims. 

About  a  million  pilgrims  a  year  visit  the 
city,  many  traveling  hundreds  of  miles  on 
foot,  and  traditionally  they  leave  with  a  bot- 
tle of  Ganges  water  to  display  in  their 
homes.  They  often  pour  some  of  the  water 
into  their  town's  well  or  stream,  and  when 
friends  and  relatives  die.  they  sprinkle  a  lit- 
tle into  the  corpse's  mouth. 

To  die  in  Varanasi  and  be  cremated  on  the 
banks  of  the  Ganges  is  the  dream  of  every 


Hindu  because  of  the  belief  that  that  will  end 
the  cycle  of  rebirth  and  bring  final  salvation. 
Officials  estimate  that  between  20,000  and 
30.000  bodies  are  cremated  here  every  year, 
and  the  ashes  are  relegated  to  the  river. 

Efforts  to  dispose  of  partially  cremated 
corpses  have  proven  the  most  controversial 
part  of  the  cleanup  because,  while  floating 
body  parts  are  the  most  obvious  form  of  pol- 
lution, environmentalists  say  they  are  not 
the  most  toxic. 

We  have  spent  $32  million  [in  Varanasi] 
building  turtle  farms."  cackled  Veer  Bhadra 
Mishra.  53,  a  leading  advocate  of  the  river 
cleanup  who  is  a  professor  of  hydraulic  engi- 
neering at  Banaras  Hindu  University  in 
Varanasi  and  the  chief  priest  at  one  of  the 
city's  Hindu  temples.  "I  take  a  dip  in  the 
river  every  day,  and  they've  never  even  bit- 
ten my  foot." 

The  assistant  manager  of  the  turtle  farm 
outside  of  Varanasi  said  the  turtles  are  fed 
dead  fish  from  their  infancy  and  are  there- 
fore "conditioned  so  they  are  attracted  to 
the  rotten  smell  of  corpses  and  parts  in  the 
river.  The  people  who  are  complaining  about 
this  are  the  kind  who  oppose  any  program.  " 

He  said  about  24.400  snapping  turtles  have 
been  raised  and  released  into  the  Ganges 
since  the  program  began  in  1990.  When  fully 
grown,  the  turtles  will  be  more  than  three 
feet  long,  weigh  about  66  pounds  and  eat 
about  a  pound  of  meat  a  day. 

"People  have  told  me  that  when  the 
corpses  are  brought  in  bags  to  the  river  for 
cremation,  all  the  turtles  flood  the  banks, 
and  sometimes  they  start  pulling  the  bags 
into  the  river  before  the  fire  is  even  out.  "  he 
said. 

That  could  be  a  slight  exaggeration,  judg- 
ing from  the  observations  of  others. 

"We  see  a  lot  of  turtles,  but  I'm  not  sure 
it's  really  made  any  difference  with  the 
floating  corpses.  "  said  Shyam  Lai.  30.  who 
operates  a  sightseeing  boat  along  the  Gan- 
ges. "We  still  see  a  couple  of  bodies  every 
day.  sometimes  many  more." 

Baryar  Chowdhury.  45.  a  manager  at  the 
Manlkarnika  Ghat,  the  largest  wood-burning 
cremation  area  where  as  many  as  50  bodies  a 
day  are  cremated,  insisted:  "There  is  no  such 
thing  as  a  half-burned  body.  They  are  all  100 
percent  burned." 

'MADE  BY  THE  GODS' 

The  ghat — a  huge  stone  landing  area  with 
steps  leading  into  the  river— appears  sus- 
pended in  clouds  of  gray  smoke  from  blazing 
funeral  pyres.  The  roar  of  fire  is  punctuated 
by  the  nearby  clang  of  men  splitting  logs 
with  sledge  hammers  and  steel  wedges. 

"Where  is  the  pollution?  The  river  was 
made  by  the  gods.  How  can  it  be  dirty?  " 
Chowdhury  demanded. 

Residents  and  environmentalists  claim 
that  many  Indians  cannot  afford  to  buy 
enough  wood  to  fully  cremate  their  relatives, 
and  half-burned  bodies  are  routinely  con- 
signed to  the  river.  It  takes  about  530  pounds 
of  wood  costing  about  $12 — two  weeks  wages 
for  the  typical  Indian— to  fully  burn  an  aver- 
age-sized body. 

Environmentalists  complain  that  wood 
cremations  are  helping  to  devour  India's  for- 
ests, so  as  part  of  the  Ganges  Action  Plan,  an 
electric  crematorium  was  built  at  Varanasi 
that  charges  less  than  $2  per  body  and  does 
a  thorough  job  of  turning  the  bodies  to  ash. 

With  a  population  of  about  1  million. 
Varanasi  generates  about  40  million  gallons 
of  municipal  waste  daily,  much  of  it  from  an 
estimated  100.000  cows,  bulls,  water  buffalo 
and  other  livestock  that  roam  the  city's 
streets  and  narrow  alleys. 

S.M.  Hammad.  a  water  official  who  over- 
sees<  the  city's  Ganges  cleanup,  said  most 


runoff  and  other  sewage  is  captured  in  drains 
and  about  two-thirds  of  it  is  treatea.  The  re- 
mainder is  discharged  downstream  of  the 
city,  he  said.  However,  during  the  monsoon 
months,  when  rain  swells  the  river  and 
floods  the  pumping  stations,  the  drains  are 
opened,  and  runoff  and  sewage  flows  directly 
into  the  river.  Hammad  said.  Because  of  the 
huge  volume  of  water,  the  waste  is  so  diluted 
"it's  not  objectionable."  he  said. 

About  70.000  people— half  residents,  half 
pilgrims— take  a  holy  dip  every  day  at  one  of 
Varanasi  s  150  bathing  ghats,  which  are 
interspersed  with  Hindu  temples  and  monu- 
ments and  old  palaces  built  by  maharajahs. 
The  majority  descend  in  a  chaotic  morning 
rush  hour  at  the  riverfront,  where  hundreds 
of  people  often  cram  the  same  small  stretch 
of  the  bank,  some  plunging  and  other  tiptoe- 
ing into  the  water.  Monkeys  peer  down  at 
the  scene  from  nearby  rooftops  and  chatter 
from  the  balconies. 

Many  people  close  their  eyes  and  wade  into 
the  river  up  to  their  waists.  Deep  in  prayer, 
they  cup  water  in  their  hands  and  raise  it  to- 
ward the  sun  until  it  trickles  down  their 
arms  and  splashes  over  their  head. 

After  the  spiritual  dip.  some  bathers  lather 
up  for  more  secular  ceremonies  and  brush 
their  teeth  or  wash  their  clothes. 

"Just  by  chanting.  'Ganga.  Ganga.'  you 
can  get  God's  blessing."  said  Harendra 
Dwivedi.  30.  a  religious  scholar  who  takes  a 
dip  twice  a  day  at  the  Asi  Ghat  and  claimed 
the  river  "can  never  get  dirty." 

"I  know  what  they're  trying  to  do.  They're 
trying  to  clean  the  river.  But  we  don't  feel 
there's  anything  wrong  with  the  river,"  he 
said.  "No  matter  what  happens.  Ganga  will 
be  Ganga." 


THE  NEED  FOR  A  COHERENT  POL- 
ICY IN  THE  FORMER  YUGO- 
SLAVIA 

Mr.  PRESSLER.  Mr.  President.  I 
have  risen  on  numerous  occasions  to 
discuss  the  war  being  waged  in  the 
former  Yugoslavia  and  what  I  believe 
this  country  and  the  international 
community  should  be  doing  in  an  at- 
tempt to  bring  an  end  to  the  violence, 
bloodshed,  and  ethnic  cleansing  in  that 
region  of  the  world.  In  those  speeches 
and  in  the  legislation  I  have  drafted 
and  worked  with  others  to  write.  I  have 
tried  to  give  life  to  this  country's 
moral  duty  to  help  bring  peace  and 
freedom  to  what  was  once  Yugoslavia. 

The  situation  in  the  former  Yugo- 
slavia deeply  disturbs  me.  as  I  know  it 
does  many  Members  of  this  body.  For 
this  reason,  it  has  not  been  difficult  to 
speak  passionately  about  the  need  to 
find  solutions.  However.  Mr.  President, 
nothing  I  have  said  over  these  past 
many  months  comes  anywhere  close  to 
the  words  expressed  in  a  letter  to  me 
from  one  of  my  constituents.  Rose  T. 
Kennelly,  of  Sioux  Falls.  SD. 

You  see.  Rose  was  born  in  Yugoslavia 
in  1940.  As  a  young  child  she  experi- 
enced firsthand  the  horrors  of  war  and 
of  the  concentration  camps.  As  a  4- 
year-old.  Rose  was  forced  to  live  in  a 
concentration  camp.  While  she  sur- 
vived, many  in  her  family  did  not.  She 
talks  about  the  public  executions  of 
those  who  committed  the  crime  of  es- 
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caping  from  the  camp,  begging  for 
food,  and  returning  to  the  camp  to 
share  that  food  with  loved  ones.  She 
explains  how  her  father  hid  in  grain, 
chimneys,  and  attics  to  avoid  conscrip- 
tion into  the  German  army.  All  of  this 
was  possible,  she  notes,  because  the 
truth  was  not  made  known  to  the  world 
at  the  time  those  atrocities  were  oc- 
curring. 

Rose  ends  her  letter  to  me,  "Dear  Mr. 
Pressler  •  *  *  please  make  the  Presi- 
dent, the  Congress  and  other  officials 
aware  that  we  need  to  expose  the  hid- 
den evil  happenings  in  what  used  to  be 
Yugoslavia.  Please  don't  leave  this  now 
unwritten  like  the  past  history  of 
Yugoslavia."  Rose  Kennellys  personal 
experiences  speak  louder  and  more 
poignantly  than  any  voice  I  have  heard 
in  any  of  the  debates  we  have  con- 
ducted here.  I  ask  unanimous  consent 
that  the  letter  I  received  from  Rose 
Kennelly  be  reprinted  in  the  Record 
immediately  following  my  remarks. 
(See  exhibit  1.) 

Mr.  President,  what  can  we  do  to  stop 
the  killing  and  bring  peace  and  free- 
dom to  the  former  Yugoslavia? 

In  a  recent  article  for  the  Los  Ange- 
les Times,  former  Secretary  of  State 
Henry  Kissinger  considered  the  situa- 
tion in  the  former  Yugoslavia  and  dis- 
cussed the  need  for  a  coherent  strategy 
in  that  region.  Dr.  Kissinger  wrote 
that,  "putting  an  end  to  ethnic  cleans- 
ing and  concentration  camps  should  be 
the  moral  objective;  preventing  an  es- 
calation of  the  crisis  beyond  the  bor- 
ders of  Yugoslavia  the  political  goal." 

I  agree   with    this  position  and   his 
contention    that    mixed    signals    and 
shifting    policies    by    Western    democ- 
racies have  slowed  the  resolution  of  the 
conflict  in  the  former  Yugoslavia.  In- 
deed,   in   some   ways   policy   decisions 
have  given  an  unintentional  boost  to 
Serbia  in  its  efforts  to  hold  Yugoslavia 
together.       Numerous       international 
meetings  have  been  held  in  an  effort  to 
bring  the  violence  and  bloodshed  to  an 
end.    Serbia   has    participated    in    this 
process.   However,   little  has  been  ac- 
complished   because    Milosevic    knows 
there  are   no   real    penalties   for   non- 
compliance. The  U.N.  General  Assem- 
bly has  voted  127  to  6  to  deny  Serbia 
and  Montenegro  the  right  to  continue 
automatically  in  the  seat  held  by  the 
former   Yugoslavia   and   declared    the 
seat  vacant.    In   addition,    the   United 
States,  in  response  to  a  U.N.  request, 
has   begun    providing   the   United   Na- 
tions with  documentation  on  specific 
atrocities    being    committed     in     the 
camps  of  the  former  Yugoslavia.  I  un- 
derstand that  several  European  coun- 
tries  soon    will    follow   suit.    Perhaps 
these  actions  will  demonstrate  to  Ser- 
bia that  the  world  does  intend  to  im- 
pose real  penalties  for  Serbia's  policy 
of  ethnic  cleansing. 

Dr.  Kissinger  also  persuasively  ar- 
gues that  the  best  solution  in  Bosnia 
would  have  been  to  "establish  a  U.N. 


trusteeship  for  Bosnia"  rather  than 
simply  recognizing  the  independence  of 
the  former  Yugoslav  Republic.  Trag- 
ically, it  now  is  too  late  to  take  this 
type  of  step  with  regard  to  Bosnia. 
However,  Dr.  Kissinger  correctly  points 
out  that  it  is  still  possible  to  prevent 
widespread  bloodshed  in  areas  where 
ethnic  cleansing  has  not  yet  begun— in 
particular,  in  Kosova. 

I  support  Dr.  Kissinger's  view  that  if 
we  are  to  prevent  what  could  become  a 
much  broader  Balkan  war,  the  United 
Nations  should  insist  on  autonomous 
status  for  Kosova  and  followup  such  a 
policy  with  a  "joint  air  and  naval  com- 
mand charged  with  developing  rules  of 
engagement  and  command  structure.  " 
As  one  of  the  two  congressional  dele- 
gates to  the  current  U.N.  General  As- 
sembly, the  resolution  of  the  war  in 
the  former  Yugoslavia  and  the  future 
of  a  free  Kosova  will  be  high  on  my 
agenda.  No  one  should  be  forced  to  en- 
dure the  miserable  life  that  has  been 
inflicted  on  so  many  Yugoslavs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  written  by  former 
Secretary  of  State  Henry  Kissinger 
also  be  printed  in  the  Record  imme- 
diately following  my  remarks. 
Exhibit  i 

Sioux  Falls,  SD. 

August  6,  1992. 
Senator  Larry  Pressler. 
Russell  Senate  Office  BIdg.  I 

Washington,  DC. 

Dear  Senator  Pressler:  Tonight  I  was 
watching  ABC  Nightllne  News  concerning 
the  civil  war  in  Bosnia-Herzegovina  with 
Serbia.  The  big  question  was  the  concentra- 
tion camps  and  what  can  be  clone.  Having 
personally  experienced  concentration  camps 
in  Yugoslavia  in  1945  under  the  Serbian  di- 
rection, I  feel,  I  need  to  speak  up  for  my  dead 
relatives  and  the  starving,  dying  of  today. 

One  of  the  best  weapons  the  free  world  has 
to  fight  such  sad  happenings  is  to  expose  the 
evils.  Expose  the  evil  governments.  When  the 
honest  press  exposes  such  happenings,  the 
evil  has  nowhere  to  hide.  It  is  important 
that  we  make  sure  we  do  not  use  sensational 
press,  for  the  evil  governments  know  how  to 
use  that  to  their  advantage. 

Televisions,  videos,  is  the  best  media  to 
use  to  reveal  the  truth.  One  needs  to  over- 
expose the  situation  to  the  world,  then  noth- 
ing can  hide. 

I  am  a  United  Sutes  citizen.  1  was  born  in 
Apatin,  Yugoslavia  in  1940.  My  ancestors 
were  Austrian-Hungarians.  With  wars  this 
northern  part  of  Serbia  was  shoveled  be- 
tween different  countries.  The  people  pretty 
much  stayed  the  same.  They  learned  the  new 
countries'  languages.  They  continued  to  live 
there  and  work  there. 

After  World  War  II,  Tito  changed  things. 
The  Germans  lost  the  War.  Tito  promised  his 
followers  vengeance  for  the  German  invasion 
of  Yugoslavia.  He  promised  them  rewards. 
The  reward  was  the  German  and  Hungarian 
Territory  of  northern  Serbia.  Titos  excuse 
for  vengeance  was  that  those  Germans  sided 
with  Hitler.  Most  didn't.  My  Father  hid  in 
grain,  chimneys,  attics,  and  Hungary,  to 
avoid  the  German  conscription. 

The  Yugoslavian  government  of  1945  made 
everybody,  who  had  a  German  name,  register 
with  the  authorities.  People  who  had  Hun- 
garian or  other  name,  or  were  of  other  na- 


September  29.  1992  H  September  29,  1992 


CONGRESSIONAL  RECORI>— SENATE 


28661 


tionality  were  exempt.  Some  of  those  people 
were  of  German  ancestry,  however,  with 
being  various  countries  throughout  the 
years,  some  people  had  changed  to  more 
Hungarian  or  Serbian  sounding  names.  First, 
the  Russians  took  the  young  adults  to  Rus- 
sia to  slave  labor  camps  to  rebuild  their 
country.  Next  came  the  older  healthy  men, 
who  were  used  in  the  Yugoslavian  slave 
working  camps.  The  final  group  were  the 
useless  ones,  young  children  and  elderly,  who 
were  put  Into  confinement. 

They  emptied  out  villages  and  put  many 
people  into  one  village,  one  house,  one  room. 
The  entire  village  was  guarded  with  machine 
guns.  There  one  stayed  till  one  died  from 
survation.  First,  the  very  young  and  elderly 
died  of  malnutrition.  Then  the  ones  in  be- 
tween. The  ones  who  survived  are  the  ones 
who  learned  to  side  with  the  oppressor  or  es- 
caped with  the  price  of  their  lives.  One  of  the 
biggest  crimes  committed  in  the  concentra- 
tion camp  was  escaping  from  the  camp,  ob- 
Uining  food  through  begging,  and  returning 
to  the  camp  with  the  food  to  share  with 
loved  ones.  Those  who  were  captured  com- 
mitting this  crime  were  publicly  executed. 
Public  executions  were  done  with  guns  and 
the  requirement  of  everybody  in  the  con- 
centration camp  to  be  present  there. 

I  was  four  years  old  when  I  was  in  the  star- 
vation concentration  camp.  I  lost  one  set  of 
great-grandparents  and  two  sets  of  grand- 
parents. I  and  my  sister  survived  because  of 
some  help  from  nationalized  name  friends 
and  the  daring  tactics  of  my  father.  By  then 
the  Russians  had  rejected  the  ill  healthed 
slave  labor  workers  and  returned  them  to 
Yugoslavia.  There  they  continued  to  be  in 
labor  camps. 

Dear  Mr.  Pressler,  please  make  our  govern- 
ment and  the  world  community  aware  Yugo- 
slavia, Serbia,  is  capable  of  having  con- 
centration camps.  It  worked  for  them  once, 
when  the  world  was  not  aware  of  it.  Please! 
push  for  truthful  revelations.  Please  make 
the  President,  the  Congress,  and  other  offi- 
cials aware  that  we  need  to  expose  the  hid- 
den evil  happenings  in  what  used  to  be  Yugo- 
slavia. Please  don't  leave  this  now  unwritten 
like  the  past  history  of  Yugoslavia. 
Thank  you  for  your  attention. 
Sincerely, 

Rose  T  Kennelly. 
There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 

[From  the  Los  Angeles  Times.  Sept.  20,  1992] 
How  To  Persuade  Serbia  the  World  Means 

Business 
balkan.s:  what's  needed  is  a  coherent  pro- 
gra.y  to  multiply  political  and  econo.mic 
pre.ssures  on  belgrade 

(By  Henry  A.  Kissinger) 
It  seems  only  yesterday  that  conventional 
wisdom  was  declaring  nationalis.m  "out- 
dated, "  the  Integration  of  nations  inevitable, 
another  Europe  an  war  inconceivable.  Yet  all 
these  Impossibilities  are  unfolding  in  Yugo- 
slavia, including  a  new  addition  to  the  vo- 
cabulary of  inhumanity-"ethnic  cleansing." 

I  have  great  sympathy  for  the  proposition 
that  the  consciences  of  democratic  societies 
require  some  stand  regarding  the  Bosnian 
barbarity.  But  implementation  requires 
analysis  of  ends  and  means. 

Three  conceivable  goals  exist:  imposing 
peace  and  restoring  the  pre-civil  war  borders 
of  each  Yugoslav  republic;  putting  an  end  to 
human-rights  abuses,  especially  ethnic 
cleansing,  and  preventing  a  new  round  of 
hostilities  in  such  areas  as  Kosovo,  which 
could  expand  into  an  international  war. 


The  restoration  of  pre-war  borders  would 
require  a  large  expeditionary  force  prepared 
to  remain  indefinitely  and  to  accept  serious 
casualties.  No  nation  capable  of  affecting 
Serbian  calculations  is  prepared  to  under- 
take such  a  mission. 

Putting  an  end  to  ethnic  cleansing  and 
concentration  camps  should  be  the  moral  ob- 
jective; preventing  an  escalation  of  the  crisis 
beyond  the  borders  of  Yugoslavia  the  politi- 
cal goal.  Up  to  now,  the  democracies'  failure 
to  understand  the  special  conditions  of 
Yugoslavia  has  enabled  the  Serbian  leaders 
to  create  one  fait  accompli  after  another. 

The  Western  democracies,  with  the  best  of 
Intentions,  made  the  likely  inevitable.  At 
first,  they  supported  a  more  decentralized 
version  of  the  unified  Yugoslav  state,  largely 
because  its  breakup  might  have  set  unwel- 
come precedents.  At  the  same  time,  the  de- 
mocracies imagined  that,  if  a  loose  federal 
system  did  not  work,  autonomy  for  the  re- 
publics could  evolve  gradually  into  full  inde- 
pendence. 

Elach  fanatical  side  interpreted  the  democ- 
racies' ambiguities  as  support  for  its  own  po- 
sition. The  word  "autonomy"  encouraged 
the  constituent  republics  to  speed  their  inde- 
pendence. The  phrase  "outdated  national- 
ism" encouraged  the  Serbs  to  expect  toler- 
ance for  their  use  of  force  to  hold  Yugoslavia 
together.  Serbia,  which  deserved  most  of  the 
blame  for  ethnic  cleansing,  received  another 
unintentional  boost  when  the  democracies 
Imposed  an  arms  embargo  against  all  par- 
ties. This  gave  a  huge  advantage  to  the  heav- 
ily armed  Serbs,  who,  in  addition,  possess  an 
extensive  armaments  industry. 

The  U.N.  cease-fire  in  Croatia,  negotiated 
by  Cyrus  R.  Vance,  former  U.S.  secretary  of 
state,  had  the  practical  effect  of  confirming 
Serbia's  conquests.  Though  theoretically  en- 
titled to  do  so,  no  Croat  would  return  to  ter- 
ritory technically  U.N.— controlled  but,  in 
fact,  still  dominated  by  Serbian  military  and 
para-military  ethnic  cleansers. 

At  the  same  time,  the  cease-fire  saved 
thousands  of  lives  and,  perhaps  more  cru- 
cially for  the  future,  established  a  vital 
precedent.  The  limit  of  U.N.  control  has  es- 
tablished a  dividing  line  across  which  further 
Serbian  advances  can  be  resisted  by  the 
international  community,  if  the  will  for  it 
exists.  In  short,  some  political  demarcation 
in  Bosnia  and  elsewhere  is  the  precondition 
for  outside  intervention,  political  or  other- 
wise. 

All  this  was  but  a  prelude  to  the  nightmare 
awaiting  in  Bosnia-Herzegovina.  Having  de- 
layed too  long  to  recognize  Croatia  and  Slo- 
venia, thereby  creating  a  gray  area  for  Ser- 
bian intervention,  the  International  commu- 
nity rushed  to  the  recognition  of  Bosnia- 
Herzegovina.  But  Croatia  and  Slovenia  were 
ethnically  definable  territories;  recognizing 
them-even  after  the  Serbian  invasion-cre- 
ated a  precondition  for  demarcation  lines 
along  ethnic  boundaries.  Bosnian  national- 
ity, on  the  other  hand,  was  the  invention  of 
international  lawyers. 

In  retrospect  and  with  perfect  hindsight,  a 
determined  international  community  should 
have  tried,  before  recognition,  to  establish  a 
U.N.  Trusteeship  for  Bosnia.  A  checkerboard 
cantonal  arrangement  might  have  been 
sought,  with  large  areas  of  self-government 
for  the  various  communities.  Such  an  ar- 
rangement could  have  established  ground 
rules  in  the  name  of  which  "ethnic  cleans- 
I  Ing"  might  have  been  resisted. 

All  these  proposals  are  put  in  the  condi- 

j  tional,  because  their  implementation  would 

have  had  to  depend  on  a  heretofore  missing 

I  ingredient:  the  pressures  the  international 
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community  would  be  prepared  to  employ. 
Periodically,  the  warring  Yugoslav  parties 
are  called  to  meet  in  international  forums — 
now  by  the  European  Community,  now  by 
the  United  Nations.  Nothing  has  ever  come 
of  these  meetings,  because  Slobodan 
Milosevic  knows  there  are  no  penalties  for 
non-compliance. 

The  new  negotiation  between  and  parties 
conducted  by  Vance  and  David  Owen,  former 
•British  foreign  secretary,  has  the  best  con- 
ceivable leadership.  But  the  problem  must 
not  be  dumped  on  the  shoulders  of  the  nego- 
tiators and  even  less  on  the  intractable  par- 
ties. Those  nations  will  to  act  should  put  for- 
ward a  political  program.  If  they  are  unwill- 
ing to  do  this  much,  there  is  no  basis  for  any 
serious  negotiation,  let  alone  for  military 
intervention. 

The  program  for  Bosnia  should  have  three 
components:  U.N.  trusteeship,  cantonization 
and  placing  all  detention  camps,  of  whatever 
party,  under  immediate  international  super- 
vision. Since  these  goals  will  never  be  ac- 
complished without  pressure,  the  cooperat- 
ing nations  should  give  a  deadline,  say  30 
days,  after  which  they  would  lift  their  arms 
embargo  against  any  former  Yugoslav  repub- 
lic cooperating  with  their  proposal,  includ- 
ing Bosnia.  Simultaneously,  the  economic 
sanctions  against  Serbia  should  be  tight- 
ened. Severe  economic  penalties  should  be 
organized  against  those  of  Serbia's  neighbors 
helping  it  to  evade  U.N.  sanctions.  Nothing 
less  will  convince  the  parties  that  the  out- 
side world  means  business — at  last. 

There  is  much  idle  talk  about  military 
intervention  in  Bosnia.  There  is  next  to  no 
basis  for  it.  Within  Bosnia,  the  military  con- 
test is  nearly  over.  To  reverse  the  situation, 
major  ground  forces  would  be  required. 
Every  NATO  leader  has  assessed  ground  op- 
erations as  being  too  costly.  Nor  has  any 
outsider  ever  managed  fully  to  conquer  the 
area,  especially  once  Serbia  was  militarily 
involved.  What  is  most  needed  is  a  coherent 
program  to  multiply  political  and  economic 
pressures,  and  to  increase  the  cost  to  Serbia 
to  continued  warfare  by  removing  the  arms 
embargo  against  victims  of  Serbian  aggres- 
sion. 

There  exists,  however,  a  danger  not  yet 
overtaken  by  events  for  which  the  prepara- 
tion of  some  military  response  seems  essen- 
tial. The  democracies  must  not  miss  the  boat 
a  third  time  in  areas  where  ethic  cleansing 
has  not  yet  begun.  Ko.sovo  is  the  most  criti- 
cal. It  is  perceived  by  Serbia  as  the  origin  of 
its  national  and  poetic  history  due  to  a  he- 
roic defeat  suffered  there  against  the  Otto- 
man Turks  in  1389.  As  a  result  of  that  disas- 
ter, the  Serbian  population  was  pushed  pro- 
gressively north  and  today  numbers  barely 
20%  of  the  Kosovo  total.  The  remainder  is 
mostly  Albanian  Muslims. 

If  ethnic  cleansing  were  to  start  in  Kosovo, 
the  risks  of  its  becoming  international  would 
be  grave.  Albania  has  a  common  border  with 
its  compatriots  in  Kosovo.  Turkey  is  not 
likely  to  permit  another  round  of  "ethnic 
cleansing  "  of  Muslims  without  injecting  as- 
sistance. Macedonia,  Bulgaria  and  Greece 
could  become  involved  as  they  have  in  pre- 
vious Balkan  wars. 

Serbia  must  be  given  to  understand  that 
the  world  will  not  tolerate  a  Balkan  war 
over  Kosovo,  and  that  an  attempt  to  repeat 
the  pattern  of  Croatia  and  Bosnia  will  make 
international  retaliation  against  Serbia  it- 
self unavoidable.  The  only  way  such  a  threat 
will  be  believed  is  if  the  United  Nations  in- 
sists on  an  autonomous  status  for  Kosovo 
and  organizes  a  joint  air  and  naval  command 
charged  with  developing  rules  of  engagement 
and  command  structures. 


But  if  we  want  to  avoid  being  faced  down 
again,  it  is  important  that  a  coherent  strat- 
egy be  developed  first.  The  haphazard  round 
of  ad  hoc  conferences  needs  to  be  replaced: 
military  measures— if  used  at  all— must  be 
related  to  agreed  political  principles.  It  is 
dangerous  to  talk  of  one-shot  bombing  raids 
or  of  attacking  specific  targets  like  bridges 
or  munitions  plants  unless  one  knows  how 
far  one  will  go.  Otherwise,  one  runs  a  grave 
risk  of  fulfilling  Bismarck's  warning:  "Woe 
to  the  statesman  whose  arguments  at  the 
end  of  a  war  are  not  persuasive,  as  they  were 
at  the  beginning." 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,045,041,387,267.48,  as  of  the 
close  of  business  on  Friday,  September 
25,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  ^86,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress— spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,748.10— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


ALCOHOL  ABUSE 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  inform  the  Senate  that  during 
the  period  following  the  forthcoming 
adjournment  of  the  Congress.  I  plan  to 
study  the  growing  problem  of  alcohol- 
ism. I  plan  to  visit  with  Federal  and 
private  sector  officials  about  alcohol- 
ism and  the  most  cost-effective  alco- 
holism treatment  options. 

Alcoholism  has  destroyed  many  lives. 
Fortunately,  many  have  sought  help 
successfully  through  Alcoholics  Anony- 
mous, private  treatment  centers  and 
the  Veterans'  Administration. 

The  treatment  cost  for  alcohol  abuse 
is  enormous.  In  1992.  the  VA  alone 
spent  $418  million  on  substance  abuse 
programs.  I  want  to  find  out  whether 
this  could  be  done  in  a  more  cost-effec- 
tive manner. 
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We  all  know  that  Federal  resources 
are  limited.  My  goal  is  to  find  the  best 
way  to  help  the  most  people  deal  with 
the  deadly  problems  of  alcoholism. 

I  look  forward  to  addressing  the  Sen- 
ate on  this  issue  again  in  the  future. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:38  p.m.,  the  Senate 
recessed  until  2:17  p.m..  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 


EXECUTIVE  SESSION 


THE  START  TREATY 


1992 


TREATY  DOCUMENTS  NOS.  102-20 

AND  102-32 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  executive  session  to  continue 
with  the  consideration  of  the  START 
Treaty. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

Calendar  No.  45.  Treaty  Document  No.  102- 
20.  treaty  with  the  Union  of  Soviet  Socialist 
Republics  on  the  reduction  and  limitation  of 
strategic  offensive  arms,  the  START  Treaty 
(Treaty  Document  No.  102-20). 

Calendar  No.  46.  Treaty  Document  No.  102- 
32.  protocol  to  the  treaty  with  the  Union  of 
Soviet  Socialist  Republics  on  the  reduction 
and  limitation  of  strategic  offensive  arms 
(Treaty  Document  No.  102-32) 

The  Senate  continued  with  the  con- 
sideration of  the  treaty  and  the  proto- 
col. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  executive  session,  and  the  Senator 
from  Rhode  Island  is  recognized  to  pro- 
ceed. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  briefly  explain  the 
amendment  that  I  will  offer  to  the  res- 
olution of  ratification  to  the  START 
Treaty. 

I  met  just  this  morning  with  a  group 
of  ranchers  from  western  South  Da- 
kota. Some  might  ask.  what  do  ranch- 
ers in  western  South  Dakota  care 
about  an  arms  control  treaty  with  Rus- 
sia and  other  countries? 


Well,  it  happens  that  there  are 
launching  silos  in  which  ICBM  missiles 
were  deployed  in  western  South  Da- 
kota. Those  missiles  will  be  removed 
and  after  the  missiles  are  removed  the 
treaty  says  that  the  silos  must  either 
be  blown  up  or  excavated.  This  could 
hurt  the  water  supply  in  western  South 
Dakota. 

There  are  many  artesian  wells  which 
supply  the  small  communities  and 
ranches  in  that  part  of  my  State  with 
water.  The  blowing  up  of  the  missile 
silos  could  result  in  ruining  the  envi- 
ronment for  the  ranchers  and  small 
cities  and  towns  in  western  South  Da- 
kota. 

It  is  somewhat  ironic  that  this  good 
news,  this  wonderful  news  of  an  arms 
control  treaty,  which  I  do  support, 
could  have  the  result  of  these  ruining 
wells  and  aquifers.  The  towns  in  west- 
ern South  Dakota  pump  water  out  of 
these  aquifers.  The  artesian  wells  in 
the  area  naturally  push  water  upward. 
Thus,  for  example,  when  many  of  the 
silos  were  built,  artesian  water  flowed 
into  them,  they  had  to  be  pumped  out, 
and  measures  designed  to  keep  them 
drained  had  to  be  installed.  The  point 
is  that  the  missile  silos  and  the  water 
supply  in  western  South  Dakota  are 
very  closely  linked. 

For  this  reason,  my  amendment  pro- 
vides that  the  issue  of  destroying  these 
missile  silos  be  placed  on  the  agenda  of 
the  Joint  Compliance  and  Inspection 
Commission  established  by  the  treaty 
so  that  technical  experts  can  figure  out 
a  way  to  destroy  the  silos  in  a  way 
which  would  not  pollute  the  waters  of 
western  South  Dakota. 

Of  course,  this  has  a  bigger  effect 
than  just  on  the  ranchers  there.  This 
water  goes  into  the  Oglala  Aquifer 
upon  which  States  other  than  South 
Dakota  also  depend  for  water.  Some  of 
the  water  that  could  be  affected  even- 
tually flows  into  the  Missouri  River, 
which  flows  all  the  way  into  the  Mis- 
sissippi and  throughout  the  United 
States. 

So  it  is  an  environmental  problem. 
However,  it  is  one  that  is  solvable. 
There  are  methods  that  can  be  used  to 
assure  the  Russians  that  we  will  not 
put  any  missiles  back  in  these  silos  at 
some  point,  but  that  will  not  do  dam- 
age to  our  environment.  The  Russians 
must  do  the  same  thing.  I  would  guess 
maybe  they  have  some  of  the  same 
problems,  although  maybe  their  mis- 
sile silos  are  not  located  near  major 
water  supplies. 

But  that  is  the  purpose  of  my  amend- 
ment. 

I  thank  my  colleague  from  Wyoming, 
and  my  colleagues  from  Indiana  and 
Rhode  Island,  for  their  understanding. 
Our  staffers  are  working  out  language 
on  this  esoteric  subject  which  has 
brought  the  ranchers  of  western  South 
Dakota  into  international  diplomacy. 

I  thank  my  friends  from  Indiana  and 
Rhode   Island   for  their  assistance  in 


getting  the  amendment  up  at  the  prop-  | 
er   time,   and   I   shall   be   standing   by 
waiting  for  their  call. 
Mr.  LUGAR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 1 
ator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Dakota  for  offering  these  words  of  ex- 
planation. 

As     he     has    correctly     stated,     his 
amendment  will  be  a  declaration  to  the 
articles  of  ratification.  Hopefully,  after  | 
all    amendments   to    the    treaty    have 
been  completed,  we  will  move  then  to  I 
the    articles    of   ratification    and    his 
amendment  or  his  declaration  will  be  [ 
in  order  at  that  time. 

I  would  indicate  on  our  side  of  the  I 
aisle,  I  have  been  working  with  the  dis- 
tinguished Senator,  and  I  think  that  is  | 
true  of  the  chairman  of  the  committee, 
so  that  it  may  be  possible  at  that  time 
to  accept  that  declaration. 
I  thank  the  Chair. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.     PELL.     This    is    an    excellent 
amendment   and   one   that   I   think   is  | 
needed  by  the  people  of  South  Dakota. 
When  the  time  comes.  I  look  forward 
to  accepting  it  on  this  side  of  the  aisle. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  SYMMS.  Mr.  President,  I  intend 
to  vote  against  the  proposed  START 
Treaty  for  several  reasons.  I  believe  it 
is  unequal,  it  is  destabilizing,  and  it  is 
unverifiable,  to  summarize  succinctly. 

Moreover,  START  is  not  an  arms  re- 
duction treaty  at  all.  as  it  has  been  ad- 
vertised as  if  you  just  read  about  it  in 
the  paper  or  saw  it  on  TV.  It  is  billed 
as  some  kind  of  an  arms  reduction 
treaty.  But  START  does  not  require 
the  destruction  of  a  single  ballistic 
missile  or  a  single  nuclear  warhead. 
And,  further,  START  allows  the  con- 
tinued mass  production  and  retention 
of  an  absolutely  unlimited  number  of 
new  ballistic  missiles  and  nuclear  war- 
heads. This  is  not  an  arms  reduction 
treaty:  it  is  an  arms  production  agree- 
ment. 

Unfortunately,  in  addition  to  these 
flaws  of  START,  there  is  still  a  pattern 
of  violation  of  all  existing  control  of 
treaties  by  the  former  Soviet  Union. 

Mr.  President.  I  want  to  say  at  the 
outset  that  I  do  not  criticize  Russian 
President  Boris  Yeltsin,  his  reformist 
leadership,  or  the  marvelous  things  we 
have  seen  happen  in  the  former  Soviet 
Union  in  the  past  2  years.  I  welcome  to 
see  the  crumbling  of  the  former  Soviet 


Union,  what  President  Reagan  so  cor- 
rectly used  to  refer  to  as  the  Evil  Em- 
pire. 

But  I  do  think  that  we  cannot  be 
naive  in  the  world  we  live  in  and  think 
that  there  may  not  be  some  restoration 
of  some  form  of  a  dictatorship,  whether 
it  be  a  fascist  dictatorship,  a  restora- 
tion of  the  old  hard-line  Communist 
dictatorship,  or  an  authoritarian  mili- 
tary dictatorship  that  would  like  to  re- 
store the  military  might  of  that  region 
of  the  world. 

So  I  think  the  United  States  needs  to 
be  cautious  and  careful  in  its  delibera- 
tion and  be  very  sure  that  all  Senators 
are  keenly  aware  of  the  details  of  what 
is  in  this  treaty. 

In  addition  to  the  Haws  of  START, 
there  is  still  a  pattern  of  violations  of 
all  existing  arms  control  treaties  by 
the  former  Soviet  Union. 

There  are  even  some  new  arms  viola- 
tions by  the  former  Soviets.  For  exam- 
ple, the  Russians  are  reneging  on  al- 
lowing the  agreed  on-site  inspection 
procedures  under  the  new  Conventional 
Forces  in  Europe  or  CFE  Treaty.  More- 
over, there  has  even  been  a  recent  Rus- 
sian-Kazak  violation  of  the  proposed 
START  Treaty  in  regard  to  illegal 
ICBM  telemetry  encryption. 

In  addition,  it  will  take  the  former 
Soviets  decades  to  destroy  the  huge  il- 
legal stockpiles  that  they  have 
amassed  in  complete  violation  and  dis- 
regard of  the  1972  Biologi<:al  Weapons 
Convention.  Even  the  Stiate  Depart- 
ment concedes  that  these  are  new  So- 
viet violations  of  the  CFE.  Biological 
Warfare,  and  START  Treaties. 

These  new  Soviet  arms  control  trea- 
ty violations  also  include  ever  more  se- 
rious Soviet  violations  of  the  3-year- 
old  Intermediate-range  Nuclear  Force 
Treaty,  and  the  gross  Soviet  deception 
on  the  data  regarding  their  ground 
forces  in  the  recently  implemented 
Conventional  Forces  in  Europe  Treaty. 

Mr.  President,  in  my  view,  this  pat- 
tern of  confirmed  and  even  new  Soviet 
arms  control  cheating  should  preclude 
the  ratification  of  any  new  arms  con- 
trol treaties. 

As  I  said,  now  that  President  Yeltsin 
is  a  democratically  elected  President 
of  the  Russian  Federation,  he  has  told 
the  American  Congress  that  there  will 
be  "no  more  lies,  ever"  in  Russian  for- 
eign policy  and  I  think  that  he  person- 
ally wants  it  that  way.  But  the  lies, 
the  deception,  the  cheating  continue. 
And  I  have  to  say,  why?  Why  does  it 
continue? 

The  reason  it  continues  is  because 
the  Russian  military  is  still  controlled 
by  the  old  hardliners  who  are  putting 
pressure  on  Yeltsin.  As  long  as  he  is  in 
power  we  may  be  all  right.  But  how 
long  will  he  be  in  power?  What  will  the 
situation  be  in  4  or  5  years?  You  have 
to  remember  that  the  structure  that  is 
in  power  in  the  former  Soviet  Union 
military,  now  the  Russian  military, 
they  were  raised  on  the  doctrine  that 


you  tell  the  West  anything  that  you 
can  tell  them  to  get  what  you  want. 
And  misrepresenting  the  truth— or  as 
we  would  call  it,  lying— is  not  consid- 
ered any  kind  of  bad  conduct.  It  is  con- 
sidered that  you  operate  that  way:  that 
is  just  standard  operating  procedure. 

Mr.  President,  an  analysis  of  the  pro- 
visions of  the  proposed  START  Treaty 
suggests  that  START  will  have  essen- 
tially the  same  basic  fatal  flaws  as  its 
predecessor  treaties — the  Strategic 
Arms  Limitation  Treaties— SALTS  I 
and  II— primarily  unequal  levels  of 
forces  favoring  the  Soviet  Union.  Thus 
unequal  United  States  and  Soviet  stra- 
tegic forces  under  START  will  result  in 
the  perpetuation  of  the  existing  and 
longstanding  Soviet  strategic  superi- 
ority over  the  United  States.  That  is 
really  what  we  are  talking  about.  Why 
should  we  enter  into  a  treaty  that 
leaves  the  framework  for  a  nuclear 
strike  force  over  and  above  what  the 
United  States  has? 

We  probably  should  be  here  debating 
why  we  should  be  deploying  the  SDI, 
instead  of  debating  some  kind  of  trea- 
ty. It  would  make  a  lot  more  sense  and 
would  probably  bring  a  lot  more  com- 
fort to  the  American  people  if  Congress 
were  addressing  moving  forward  with  a 
strong  strategic  defense  initiative,  so 
we  would  have  that  no  matter  who  is  in 
power  or  who  gains  control  of  some  of 
these  missiles — what  countries  may 
have  them  in  the  future — because  al- 
most anything.  I  would  say,  is  for  sale 
in  the  former  Soviet  Union.  Anyone 
with  cash  can  buy  practicall.v  anything 
over  there  because  there  is  such  a  star- 
vation and  clamoring  for  hard  cur- 
rency. 

So  the  stage  is  set  for  a  great  deal  of 
movement  of  some  of  these  weapons, 
even  to  other  countries.  We  should  be 
focusing  on  doing  something  to  defend 
ourselves  rather  than  focusing  on  some 
so-called  treaty  that  I  feel  personally 
has  not  had  the  proper  scrutiny  that  it 
needs. 

If  I  had  my  way  we  would  set  this 
aside  and  the  Senate  could  do  this  next 
year  in  the  early  part  of  the  year  when 
we  could  take  the  time  and  go  through 
it  chapter  and  verse;  go  through  an  ex- 
tended period  of  hearings  and  see  what 
has  happened  and  have  a  little  more 
time  to  see  what  is  happening  in  the 
former  Soviet  Union  in  terms  of  what 
kind  of  government  they  will  have,  the 
kind  of  direction  they  are  going  to 
have  for  their  leadership. 

The  Soviets  have  already  expanded 
and  preserved  their  existing  and  long- 
standing strategic  superiority  through 
SALTS  I  and  II.  Thus  the  former  So- 
viet strategic  superiority  and  the  con- 
sequent growth  of  former  Soviet  nu- 
clear blackmail  capabilities  have  natu- 
rally forced  continued  United  States 
negotiating  concessions  in  ongoing 
strategic  arms  negotiations.  These 
United  States  concessions  have 
achieved  ever  greater  Soviet  strategic 


superiority,  which  naturally  will  again 
be  recodified  in  START. 

Thus  START  will  again  increase  So- 
viet strategic  superiority,  as  SALTS  I 
and  II  did  before  it. 

I  want  to  go  through  the  10  fatal 
flaws  of  START.  The  10  main  defects  or 
fatal  flaws  of  the  proposed  START 
Treaty  all  enhance  existing  Soviet 
strategic  superiority.  They  can  be  list- 
ed in  summary  form  as  follows: 

No.  1.  START  will  fully  legalize  So- 
viet heavy,  extra-heavy,  super-extra- 
heavy,  and  mobile  missiles,  that  vio- 
lated SALT  I  and  SALT  II.  giving  the 
Soviet  enormous  military  advantages. 

The  Soviet  heavy  SS-19  interconti- 
nental ballistic  missile  [ICBM]  has 
been  judged  to  have  violated  SALT  I. 
The  Soviet  SS-24  extra-heavy  ICBM 
and  the  Soviet  extra-heavy  SS-N-23 
submarine-launched  ballistic  missile 
[SLBM]  both  have  been  judged  to  have 
violated  SALT  II.  And  the  Soviet 
super-extra-heavy  SS-26— also  known 
as  the  SS-18  Mod  5— ICBM  was  devel- 
oped and  flight-tested  in  violation  of 
SALT  II  as  well. 

But  due  to  major  American  negotiat- 
ing concessions,  all  four  of  these  illegal 
heavy,  extra-heavy,  and  super-extra- 
heavy  missiles  will  be  totally  legal 
under  START,  thereby  greatly  increas- 
ing already  existing  former  Soviet  ad- 
vantages in  first-strike,  counterforce 
capabilities. 

I  do  not  think  that  is  a  comfortable 
place  for  us  to  be  as  a  country. 

In  addition,  the  Soviet  SS-25  light, 
mobile  ICBM  violated  SALT  II  in  sev- 
eral ways,  but  it  too  will  be  made  fully 
legal  under  START.  These  missiles 
were  found  to  have  violated  SALT  I 
and  SALT  II  by  the  Reagan  and  Bush 
administrations,  on  the  basis  of  strong 
intelligence  evidence. 

Moreover,  the  former  Soviets  sup- 
plied data  on  the  characteristics  of 
their  missiles  in  START  which  has  ac- 
tually confirmed  these  violations. 

Thus  START  will  fully  legalize  five 
missiles  which  were  clearly  illegal 
under  the  two  previous  strategic  arms 
control  treaties. 

Point  2:  With  START,  the  Soviets 
will  achieve  a  significant  bonus  in 
total  nuclear  warheads,  because  of 
United  States  concessionary  agree- 
ments allowing  the  serious  undercount- 
ing  of  soviet  missile  and  bomber  war- 
head loadings. 

The  proposed  START  Treaty  osten- 
sibly allows  only  1.600  deployed  strate- 
gic nuclear  delivery  vehicles 
[SNDVs]— ICBM  launchers.  SLBM 
launchers,  and  long-range  bombers, 
carrying  a  total  of  only  6.000  nuclear 
warheads  attributed  to  these  delivery 
vehicles,  on  each  side. 

But  under  START,  the  former  Sovi- 
ets can  actually  have,  with  complete 
legality,  almost  4.000  extra  nuclear 
warheads  for  their  ICBM's.  SLBM's. 
and  long-range  bombers  above  the 
START  warhead  level  of  6.000  on  each 
side. 
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Mr.  President,  it  just  seems  to  this 
Senator  it  would  make  more  sense  for 
us  to  be  taking  our  Soviet  aid  package 
and  buying  some  of  these  missiles  from 
these  people  and  dismantling  them  and 
seeing  that  that  happens,  rather  than 
signing  an  agreement  that  leaves  thou- 
sands and  thousands  of  nuclear  war- 
heads in  a  part  of  the  world  that  his- 
torically has  always  had  a  dictator- 
ship. Remember,  only  recently  has 
anyone  been  democratically  elected, 
freely  elected  in  the  Russian  republic. 
We  do  not  know  what  the  future  holds. 
This  former  Soviet  warhead  bonus  of 
almost  4.000  extra  warheads  arises 
quite  simply  because  the  Soviets  have 
secured  United  States  agreement  to  se- 
riously undercount  their  number  of 
warheads  carried  on  several  types  of 
Soviet  ICBMs,  SLBMs.  and  long-range 
bombers. 

I  think  that  is  a  point  we  should  all 
consider.  What  are  we  talking  about? 
We  have  allowed  them  to  undercount 
the  warheads. 

Specifically,  according  to  official  un- 
classified information.  Soviet  SS-18 
ICBMs  are  undercounted  by  about  1.233 
warheads.  Soviet  SS-N-18  and  SS-N-20 
SLBMs  are  undercounted  by  a  total  of 
about  1,566  warheads,  and  Soviet 
Blackjack  and  Bear  H  air-launched 
cruise  missile  [ALCM]-carrying  bomb- 
ers are  undercounted  by  a  total  of 
about  1.110  warheads.  This  deliberate 
undercounting  is  called  down-loading. 

This  undercounting  results  in  a  total 
Soviet  START  missile  and  bomber  war- 
head undercounting  of  about  3,909  nu- 
clear warheads. 

When  these  approximately  4,000 
bonus  warheads  are  added  to  the  6,000 
warhead  START  ceiling,  the  Soviets 
will  have  a  total  of  about  10,000  war- 
heads. Thus  under  START,  the  Soviets 
can  quite  legally  have  at  least  about 
10,000  nuclear  warheads.  But  as  we 
shall  see,  they  can  and  will  have  even 
more. 

Point  3.  another  fatal  Haw.  With 
START,  the  Soviets  also  get  another 
significant  bonus  from  allowed  stock- 
piled forces  that  do  not  count. 

Under  START,  the  Soviets  can  also 
legally  keep  about  several  thousand 
more  extra  warheads  on  several  thou- 
sand ICBMs.  SLBMs,  and  long-range 
bombers  that  are  in  the  allowed  but 
uncounted  categories  of  being  either 
nondeployed,  obsolete,  inoperable,  non- 
strategic,  or  already  stockpiled. 

START  allows  an  unlimited  number 
of  nondeployed  missiles  to  be  produced 
and  retained.  All  of  these  categories  of 
Soviet  missiles  and  bombers  are  thus 
excluded  from  counting  in  the  Soviet 
force  totals  due  to  further  concessions 
that  we  made.  This  bonus  gives  the  So- 
viets another  approximately  2.000  more 
totally  legal  extra  warheads. 

Mr.  President,  if  you  are  not  con- 
cerned that  those  warheads  may  be 
used  on  us,  I  think  we  should  be  con- 
cerned about  whose  hands  those  war- 


heads enfl  up  in.  This  is  just  a  total  off- 
shoot from  the  entire  discussion  with 
respect  to  the  treaty.  But  if  we  are 
planning  to  leave  that  kind  of  nuclear 
weapons,  viable  warheads,  legally  in 
the  former  Soviet  Union,  in  the  Rus- 
sian republic  and  the  other  republics 
that  have  nuclear  forces  under  their 
control,  with  the  current  ruble  melt- 
down that  is  taking  place,  with  the  po- 
tential for  civil  wars  breaking  out  all 
through  the  15  republics  of  the  former 
Soviet  Union,  we  are  leaving  I  think  a 
very  untenable  and  a  dangerous  situa- 
tion. 

Potentially,  with  an  unlimited  num- 
ber of  nondeployed  missiles  that  the 
former  Soviets  are  allowed  to  produce 
and  keep,  they  could  have  many  more 
than  2,000  extra  warheads  in  this  cat- 
egory and  it  does  not  take  silos  or 
trucks  to  launch  these  nondeployed 
missiles.  They  can  be  launched  from 
any  road  or  parking  lot  or  flat  area, 
from  their  own  launch  canisters. 

Therefore,  when  we  add  about  10,000 
warheads  that  the  Soviets  already 
quite  legally  retain  to  these  2.000  also 
legally  excluded  warheads,  the  former 
Soviets,  Mr.  President,  will  have  12,000 
warheads— 12.000  warheads. 

I  want  to  repeat  that  so  that  my  col- 
leagues understand  what  this  treaty 
leaves  the  former  Soviet  Union.  The 
former  Soviet  Union  can  legally  have 
over  12.000  nuclear  warheads  under 
START.  The  Soviets  thus  can  have 
over  twice  as  many  warheads  under 
START  as  the  United  States  ostensibly 
will  allow.  It  will  have  twice  as  manv 
warheads  under  START  as  START  sui> 
posedly  allows  them  to  have. 

Therefore,  under  START,  the  Soviets 
can  legally  have  more  than  double  the 
6.000  warheads  they  are  allowed  under 
START,  to  give  them  12,000,  without 
even  cheating  or  maintaining  covert 
forces  merely  due  to  the  multiple  con- 
cessions that  the  United  States  has 
made,  allowing  the  Soviets  significant 
advantages  in  missile-bomber  warheads 
counting  rules. 

These  United  States  counting  rule 
concessions  have  allowed  the  Soviets 
to  exclude  at  least  6,000  warheads  or 
twice  their  legal  allocation.  Both  the 
CIA  and  the  House  of  Representatives 
Committee  on  Armed  Services  have 
written  reports,  classified  and  unclassi- 
fied, which  concur,  Mr.  President,  with 
this  assessment.  This  just  is  not  me 
talking.  These  are  concurring  reports 
from  the  CIA.  classified,  and  the  House 
Armed  Services  Committee,  unclassi- 
fied. 

Fatal  flaw  5.  It  means  that  the 
former  Soviets  can  also  have  twice  as 
many  warheads  under  START  as  the 
United  States  can  have  under  START, 
which  means  START  clearly  codifies 
unequal  levels  of  forces.  START  thus 
clearly  entails  unequal  levels  of  forces 
between  the  United  States  and  the  So- 
viet Union.  Under  START,  the  former 
Soviets  can  have  more  than  12,000  to- 
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tally  legal  nuclear  warheads.  But  under 
START,  the  United  States  can  have 
only  6,000  warheads.  Due  to  U.S.  strate- 
gic program  decisions  already  made  re- 
sulting in  U.S.  unilateral  disarmament, 
the  United  States  actually  plans  to 
have  only  about  5,000  warheads  and 
that  may  well  be  plenty.  If  we  can  have 
the  proper  accuracy,  I  am  certain  it  is 
a  deterrent  that  Is  nothing  for  anyone 
to  take  lightly. 

But  START  explicitly  codifies  over  a 
2-to-l  advantage  for  the  former  Soviet 
Union  in  clear  violation  of  the  Jackson 
amendment  to  SALT  I.  The  SALT  I 
Jackson  amendment  required  equal 
levels  of  United  States  and  Soviet  stra- 
tegic forces  under  START.  But  the 
Jackson  amendment  is  being  torn  up 
by  the  proponents  and  negotiators  of 
the  unequal  START  Treaty. 

In  sum,  under  START  the  Soviets 
can  legally  maintain  more  than  twice 
as  many  warheads  as  are  allowed  in  the 
United  States.  And  I  pose  the  question 
again  to  my  colleagues:  Do  we  really 
know  where  those  12,000  warheads  will 
end  up?  Who  will  eventually  own  those 
warheads?  Will  they  be  protected,  or 
will  they  be  sold  for  hard  currency  on 
the  international  market  so  that  every 
outlaw  bandit  in  the  world  will  have 
his  own  nuclear  arsenal? 

In  addition,  the  former  Soviets  are 
allowed  a  significant  covert  force  capa- 
bility above  the  doubling  of  their  al- 
lowed START  level.  That  is  fatal  naw 
No.  6. 

In  addition  to  the  Soviets'  legal  al- 
lowance for  over  6.000  extra  warheads, 
the  Soviets  have  been  allowed  under 
START  to  maintain  their  capability  to 
covertly  and  illegally  keep  almost  2,000 
more  strategic  nuclear  delivery  vehi- 
cles carrying  several  thousand  war- 
heads totally  outside  the  START  level. 
For  example,  they  can  keep  their  al- 
ready illegal  200  covert  SS-16  mobile 
ICBM  launchers,  several  hundred  cov- 
ert ICBM  launchers  at  test  ranges, 
thousands  of  older  ICBMs  and  SLBM's 
which  have  been  replaced  by  retrofits 
of  newer  missiles  and  are  covertly 
stored,  over  400  existing  interconti- 
nental Backfire  bombers,  plus  another 
100  newer  intercontinental  Backfires 
also  allowed  outside  of  START,  over 
200  Bear  naval  and  older  variants  of  the 
intercontinental  bombers  and  several 
thousand  more  warheads  carried  on 
these  covert  Strategic  Nuclear  Deliv- 
ery Vehicles  which  are  completely  ex- 
cluded from  the  START  constraints. 

The  history  of  the  deception  from 
that  part  of  the  world  and  confirmed 
cheating  in  arms  control  treaties  sug- 
gests that  the  former  Soviets  intend  to 
maintain  significant  illegal  covert 
START  forces.  For  example.  United 
States  intelligence  has  confirmed  that 
the  Soviets  have  covertly  and  illegally 
retained  hundreds  of  banned  SS-20's, 
SS-12's,  SS-4S,  SS-CX-4.  SS-23  INF 
missiles  that  they  never  declared  and 
never  destroyed. 


So  I  pose  the  question  again:  Where 
will  they  end  up?  Will  they  actually  be 
parked  in  the  bone  yard  and  become  so 
inoperable  that  they  are  no  threat  to 
anyone,  or  will  they  be  clandestinely 
marketed  for  cash  by  people  who  have 
control  of  them  in  the  lawlessness  that 
is  breaking  out  in  that  part  of  the 
world?  I  think  that  is  a  question  we 
should  ask  ourselves. 

Fatal  flaw  No.  7.  Mr.  President.  The 
Soviets  will  thus  actually  be  able  to 
maintain  several  thousand  covert  war- 
heads above  their  already  double 
START  level.  They  have,  therefore, 
also  succeeded  in  gaining  United  States 
START  concessions  explicitly  allowing 
these  covert  Soviet  strategically  deliv- 
ered nuclear  vehicles  and  several  thou- 
sand more  warheads,  all  to  be  covertly 
excluded  from  the  START  constraints. 

In  light  of  the  confirmed  fact  that  we 
know  the  Soviets  retain  significant  il- 
legal covert  forces  under  the  INF  Trea- 
ty—we know  that  now,  Mr.  President. 
It  all  came  out.  This  was  in  the  Gorba- 
chev era,  when  everyone  here  was  hav- 
ing a  love  affair  with  Mikhail  Gorba- 
chev and  the  American  media  particu- 
larly was  having  a  love  affair  with  Mi- 
khail Gorbachev.  I  think  he  was  made 
Time  magazine's  man  of  the  decade,  as 
a  matter  of  fact.  But  while  that  was 
going  on,  they  were  covertly  hiding 
missiles  for  which  they  had  signed  the 
INF  Treaty  and  sworn  to  destroy,  and 
it  later  came  out  with  the  collapse  of 
the  former  Soviet  Union  that  some  120 
of  these  missiles  had  been  covertly  hid- 
den, when  they  should  have  been  de- 
clared under  the  INF  Treaty  and  de- 
stroyed. 

This  is  what  we  are  dealing  with. 
When  you  include  those  covert  forces 
numbering  at  least  3,000  warheads  on 
top  of  their  legal  12,000  warheads,  they 
will  have  around  15,000  warheads  and 
we  will  have  5.000. 

Now,  I  am  sure  my  colleagues  will 
say,  well.  5.000  is  enough.  Maybe  it  is 
enough.  I  would  feel  more  comfortable 
spending  some  more  money  to  build  a 
defense  for  this  country  from  a  stra.v 
missile  that  might  come  from  one  that 
is  sold  somewhere  in  the  future  to 
some  smaller  country  that  wanted  to 
raise  a  ruckus  than  I  would  worrying 
about  rushing  through  the  Senate  a 
treaty  that  will  make  very  little  dif- 
ference in  terms  of  the  nuclear  reduc- 
tion. It  will  make  no  difference  in 
terms  of  the  reduction  and  will  leave 
them  with  15.000  warheads  to  our  5,000. 

Fatal  flaw  No.  8:  START  will  more 
than  double  the  existing  Soviet  first 
strike  advantage. 

This  is  a  very  serious  matter.  I  think 
Senators  should  take  it  seriously.  The 
gross  asymmetrical  force  structure,  re- 
sulting first  from  the  mostly  unilateral 
United  States  strategic  force  cutbacks 
in  the  proposed  START  Treaty,  and 
secondly  from  the  Soviet  capability  to 
legally  maintain  over  6,000  warheads 
and   at   least  3,000  more   covert   war- 


heads, when  combined  with  the  un- 
equal United  States-Soviet  targeting 
requirements,  will  thus  make  it  much 
easier  for  the  former  Soviets  to  strike 
the  United  States  first  with  nuclear 
weapons  against  American  missile 
bomber  and  submarine  bases.  Because 
as  we  are  shrinking  our  force,  they  are 
going  to  have  a  twice-the-size  force. 

Thus  START  will  make  it  much  more 
easy  for  the  Soviet  Union  to  hit  the 
United  States  first,  because  START 
will  not  even  reduce  existing  former 
Soviet  quantitative  strategic  advan- 
tages or  constrain  the  significant  mod- 
ernization of  several  kinds  of  missiles, 
bombers,  and  nuclear  first-strike  weap- 
ons that  the  former  Soviets  possess, 
and  that  we  do  not  possess  and  we  will 
not  possess. 

For  example,  under  START  they 
could  have  more  than  15.000  warheads 
available  for  a  first  strike  in  order  to 
attack  only  about  1,500  U.S.  strategic 
targets,  thereby  giving  them  an  advan- 
tage of  15  to  1  on  a  first-strike  advan- 
tage. This  Soviet  advantage  more  than 
doubles  the  already  existing  Soviet  or 
former  Soviet  6  to  1  first-strike  advan- 
tage. 

I  know  the  critics  will  say,  well,  that 
does  not  make  any  difference  because 
they  are  so  economically  constrained 
and  strapped  and  wrapped  that  they 
cannot  do  this  anyway.  Some  of  these 
missiles  seem  to  be  on  a  stand-down 
condition. 

That  may  well  be  true  today  but 
what  does  the  future  hold?  I  say  to  my 
colleagues  why  should  we  enter  into 
some  kind  of  agreement  that  we  do  not 
have  to  enter  into,  that  we  really  get 
nothing  out  of?  Why  do  we  not  just  run 
our  own  defenses,  build  our  own  de- 
fenses the  wa.v  we  think  we  need  them, 
and  try  to,  as  the  sa.ving  goes,  bomb 
them  with  Sears'  catalogs  so  they  can 
learn  about  how  to  enjoy  the  fruits  of 
capitalism  and  freedom? 

Why  is  it  that  we  are  going  into  a 
treaty  because  it  looks  good  here  at 
home,  when  the  American  people  really 
are  not  aware  of  what  the  treaty  does? 
It  sounds  good  and  everybody  likes  the 
feeling  of  having  a  treaty  with  our 
former  adversaries  under  the  guise  that 
it  is  reducing  the  numbers  of  nuclear 
weapons  in  the  world  when,  in  fact,  it 
leaves  our  former  adversaries  with 
15.000  warheads. 

Fatal  Haw  No.  9:  START  will  also 
allow  further  former  Soviet  moderniza- 
tion of  their  forces  to  even  further  en- 
hance their  first-strike  advantage. 
That  is,  in  part,  due  to  the  U.S.  conces- 
sions. 

Under  START  they  will  be  allowed  to 
significantly  modernize  all  of  their 
strategic  missile  and  bomber  forces, 
and  we  will  effectively  be  denied  the 
same  qualitative  modernization  op- 
tions. Of  course  the  fact  of  the  matter 
is  what  we  all  know  to  be  the  truth, 
our  B-52  force  is  now.  very  soon,  ap- 
proaching 50  years  of  age.  We  had  de- 


veloped in  the  eighties  the  newest, 
most  modern,  manned  bomber  in  the 
world,  the  B-2.  But  this  Congress  uni- 
laterally decided  not  to  build  it,  uni- 
laterally made  a  decision  we  will  only 
build  20,  if  we  get  that  many. 

So  we  have  made  those  decisions 
here.  I  see  no  reason  why  we  need  to 
sign  a  treaty  that  allows  them,  in  fact 
encourages  them,  to  modernize  their 
forces  when  the  U.S.  Congress  is  al- 
ready very  capably  unilaterally  dis- 
arming the  United  States  of  America. 

I  made  the  comment  in  the  Budget 
Committee  earlier  this  year  as  I 
watched  the  slicing  away— fortunately 
we  saved  the  President's  number  in  the 
Senate,  not  that  it  ended  up  that  way, 
but  we  did  do  that  job  in  the  Senate. 
But  I  made  the  comment  it  took  the 
U.S.  military  43  days  to  decimate  the 
world's  fourth  strongest  military 
power.  The  way  the  U.S.  Congress  is 
operating,  it  will  take  them  far  less 
than  43  days  to  decimate  the  finest 
military  organization  in  the  world: 
that  is,  the  one  that  is  proudly  that  of 
the  United  States  of  America. 

The  10th  final  flaw,  Mr.  President,  is: 
START  will  not  be  effectively  verifi- 
able. United  States  intelligence  knows 
that  the  former  Soviets  have  cheated 
and,  most  likely,  the  odds  are  that 
those  people  in  the  military  that  will 
be  responsible  for  the  operation  and 
the  maintenance  and  the  care  of  these 
missiles,  bombers,  submarines,  et 
cetera,  will  cheat  again.  They  have 
been  raised  that  way.  There  is  no  rea- 
son to  think  that  they  will  want  to 
honestly  show  the  world  what  they 
have. 

Even  with  an  augmented  U.S.  tech- 
nical means  of  START  monitoring  and 
verification  capabilities,  and  even  with 
extensive  U.S.  onsite  inspections  and 
other  so-called  verification  measures 
under  the  proposed  START  Treaty. 
START  will  still  not  be  effectively  ver- 
ifiable. The  START  verification  regime 
is  full  of  loopholes  inserted  delib- 
erately by  our  former  adversaries  in 
order  to  simplify  their  cheating.  They 
knew  what  they  were  doing  when  they 
were  working  this  START  Treaty. 

It  already  has  been  confirmed— the 
history  of  the  deception  from  the 
former  Soviet  Union — cheating  on  all 
existing  arms  control  treaties,  includ- 
ing fraud  in  the  inducement  of  SALT  I, 
SALT  II,  and  INF  Treaty,  and  the  Con- 
ventional Forces  in  Europe  Treaty,  the 
deception  on  arms  control  data:  fal- 
sification of  data  on  all  these  treaties 
and  other  serious,  confirmed  Soviet 
cheating  on  SALT  I,  II  and  the  INF 
Treaty,  the  proposed  CFE  Treaty,  all 
together  suggests  that  there  hats  been  a 
persistent  pattern  of  cheating  on 
START,  and  the  United  States  will 
continue  to  have  great  difficulty  in  de- 
tecting deception  and  cheating  under 
START. 

The  facts  are  that  the  Soviet  mobile 
missile,  ICBMs,  constitute  22  percent 
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of  the  Soviet  legal  allowance  for  stra- 
tegic delivered  missiles  under  a  pos- 
sible START  Treaty.  These  mobile 
ICBMs  carry  about  13  percent  of  the 
Soviet  legal  allowance  for  nuclear  war- 
heads under  START.  SS-25  road  mobile 
ICBMs  are  carried  on  truck  launchers 
almost  identical  to  the  Soviet  supplied 
Scud  mobile  truck  launchers  deployed 
in  Iraq  that  are  so  extremely  difficult 
for  us  to  detect,  using  both  satellite 
and  aerial  reconnaissance.  It  is  almost 
impossible  to  detect  those.  We  should 
have  learned  that  lesson  in  the  Gulf. 

It  is  clear  that  the  United  States  will 
not  be  able  to  effectively  monitor  and 
verify  the  road  mobile  ICBM  deploy- 
ment over  a  much  larger  area  that  is 
present  in  Russia  under  START  using 
only  satellite  reconnaissance.  It  is  im- 
possible, Mr.  President.  It  cannot  be 
done. 

Given  the  fact  that  the  Soviet  SS-24 
rail  mobile  and  ICBMs  deployed  on  de- 
ceptive rail  appear  identical  to  normal 
civilian  trains,  the  U.S.  intelligence 
community  has  reportedly  concluded, 
in  a  formal  written  assessment,  that  it 
will  be  impossible  to  effectively  mon- 
itor and  verify  the  SS-24  rail  mobile 
ICBM  deployment  under  START.  It 
cannot  be  verified. 

So  what  is  it  we  are  trying  to  get?  I 
ask  my  colleagues,  what  are  we  trying 
to  get  out  of  this  treaty,  rather  than 
something  that  makes  everybody  feel 
good  here  at  home,  when  it  has  abso- 
lutely no  impact  on  the  safety  and  se- 
curity in  my  opinion  of  the  American 
people? 

The  greatest  thing  we  could  do  to  do 
something  for  our  own  security,  Mr. 
President,  is  to  help  the  Russian  peo- 
ple, and  the  people  in  the  other  former 
Republics  and  the  other  Republics  of 
the  former  Soviet  Union,  to  develop  a 
system  where  they  have  a  sound  cur- 
rency and  private  ownership  of  their 
property  so  they  can  get  a  stake  in  the 
world  that  they  live  in,  and  they  have 
some  reason  that  they  want  to  main- 
tain a  peaceful  secure  relationship  with 
those  of  us  in  the  West. 

But.  to  sign  some  treaty  and  try  to 
tell  people  that  this  is  going  to  help 
anybody.  I  just  find  it  is  unbelievable 
for  this  Senator.  I  cannot  understand 
how  it  is  that  we  end  up  continually 
coming  back  to  the  table  to  do  this 
same  drill  over  and  over  again  when 
there  has  been  a  pattern  of  cheating,  a 
pattern  of  deception.  Throughout  the 
20  years  that  I  have  been  here  in  the 
Congress,  there  has  never  been  a  treaty 
signed  with  the  former  Soviet  Union 
they  did  not  cheat  on.  There  has  never 
been  a  treaty  signed  that  really  gave 
us  any  distinct  advantage.  We  always 
had  to  do  what  we  had  to  do.  We  re- 
stored the  technology,  the  training, 
the  morale  of  our  troops,  and  of  our 
equipment. 

And  we  demonstrated  that  we  had 
the  ability  in  1991  to  very  effectively 
carry   out   the   political   goals  of  the 
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United  States  of  America  in  the  Free 
world.  That  had  absolutely  nothing  to 
do  with  any  agreements  we  had  ever 
entered  into  that  dealt  with  arms  con- 
trol. 

We  should  reemphasize  that  the 
START  mobile  missile  monitoring 
areas  in  the  U.S.S.R.  are  several  times 
larger  than  the  Scud  monitoring  areas 
in  Iraq,  which  are  already  about  the 
size  of  several  large  United  States 
States;  and  instead  of  being  the  largely 
open  desert,  the  Soviet  mobile  missile 
deployment  areas  in  the  former  Soviet 
Union  are  mostly  in  forests,  where 
camouflage  and  concealment  is  much 
easier  to  facilitate. 

There  are  also  many  more  monitor- 
ing and  verification  problems  with 
START  which  will  emerge  as  more  de- 
tails about  the  START  become  known. 
There  will  be  so  many  problems  with 
verification.  In  sum.  what  I  am  saying, 
Mr.  President  is  that  there  are  at  least 
10  serious  defects  in  this  draft  as  far  as 
I  am  concerned.  Even  those  10  fatal 
flaws  in  the  START  are  only  the  tip  of 
the  iceberg  of  the  problem  with  the 
START  Treaty.  Many  more  defects  and 
flaws  will  emerge  as  more  details  about 
START  become  known. 

I  compliment  my  colleague  from  Wy- 
oming and  his  staff,  who  has  spent  an 
enormous  amount  of  time  working  on 
this  to  develop  a  very  logical,  rational 
reasoning  behind  a  go-slow  attitude  in 
confirming  this  treaty.  I  believe  there 
are  several  amendments  to  this  treaty, 
or  at  least  conditions  that  must  be  ac- 
cepted by  both  sides  before  this  should 
ever  be  ratified. 

The  START  Treaty  will  be  more  de- 
stabilizing than  SALT  II.  It  is  true 
that  the  economy  of  the  former  Soviet 
Union  is  in  shambles  right  now.  It  is 
also  true.  Mr.  President,  that  the  po- 
tential in  that  country  with  the  wealth 
that  they  have,  inherent  wealth,  of  the 
resources  and  the  people,  that  under 
better  leadership  they  could  again  re- 
store some  stronger  economic  well- 
being;  and  if  the  wrong  people  are  in 
control  of  this  military,  they  could  re- 
corral  those  military  efforts  and  re- 
store their  ability  to  be  a  super  mili- 
tary power  again.  And  the  cheapest 
military  that  they  can  maintain  hap- 
pens to  be  their  strategic  nuclear 
strike  forces.  That  is  where  they  can 
put  some  well-trained  people  and  just  a 
few  people  and  a  concentration  of  as- 
sets, and  they  can  create  havoc  in  the 
rest  of  the  world  if  those  missiles, 
bombers,  and  submarines  come  into  the 
wrong  hands. 

To  run  a  massive  land  army.  I  would 
agree  that  for  them  to  try  to  attack 
into  Western  Europe  today  with  their 
land  army,  it  would  be  impossible. 
They  would  be  decimated  at  the  hands 
of  the  NATO  forces  in  conventional 
warfare.  But  that  is  not  to  say  that 
their  SS-18  missiles  cannot  be  fired 
with  some  degree  of  accuracy,  and  the 
huge,  heavy  megatons  on  those  war- 


28667 


heads  are  very  destabilizing  to  world 
peace  and  freedom. 

Currently,  the  START  Treaty  will 
clearly  enhance  the  Soviet  first-strike 
capability.  The  proposed  START  Trea- 
ty will  thus  further  erode  the  surviv- 
ability of  the  U.S.  retaliatory  deter- 
rent capability.  Indeed,  by  allowing  a 
further  increase  in  the  overwhelming 
former  Soviet  first-strike  capability- 
it  is  correct  to  say  it  was  developed  by 
the  Soviets  and  is  still  in  the  hands  of 
the  former  Soviets,  and  in  the  hands  of 
some  of  the  same  military  personnel 
that  helped  develop  it— the  proposed 
START  Treaty  seems  to  be  worse  and 
more  destabilizing  than  SALT  II. 
which  the  United  States.  I  might  add. 
refused  to  ratify,  because  it  was  felt 
that  it  was  destabilizing. 

Here  we  are  on  the  eve  of  the  election 
rushing  in  to  ratify  another  treaty. 
These  new  Soviet  arms  control  treaty 
violations  include  ever  more  serious 
Soviet  violations  of  the  3-year-old  In- 
termediate-range Nuclear  Force  Trea- 
ty, and  gross  Soviet  deception  in  the 
new  Conventional  Forces  in  Europe 
Treaty.  This  pattern  of  confirmed  and 
new  Soviet  arms  control  cheating 
should  preclude  the  ratification  of  any 
new  arms  control  treaties. 

I  will  summarize  the  10  reasons  why 
I  think  we  should  not  do  this: 

No.  1.  START  will  fully  legalize 
heavy,  extra  heavy,  super  extra  heavy, 
and  mobile  missiles,  that  violated 
SALT  I  and  SALT  II.  giving  the  former 
Soviets  enormous  military  advantages. 
About  the  only  part  of  their  military 
that  they  are  going  to  be  able  to  hold 
together  under  the  current  economic 
system  is  their  nuclear  strike  forces. 

No.  2.  With  START,  the  former  Sovi- 
ets will  achieve  a  significant  bonus  in 
total  nuclear  warheads,  because  of  the 
United  States  concessionary  agree- 
ments allowing  the  serious  undercount- 
ing  of  former  Soviet  missiles  and 
bomber  warhead  loadings. 

No.  3.  With  START,  the  former  Sovi- 
ets also  get  another  significant  bonus 
from  allowed  stockpiled  forces  that  do 
not  count. 

No.  4.  The  former  Soviets  thus  can 
have  over  twice  as  many  warheads 
under  START  as  START  ostensibly  al- 
lows. 

Fatal  flaw  5.  The  former  Soviets  can 
also  have  twice  as  many  warheads 
under  START  as  the  United  SUtes  can 
have  under  START,  which  means 
START  clearly  codifies  unequal  levels 
of  forces. 

That  is  a  matter  of  principle  with 
me.  Mr.  President.  We  may  have  all  of 
the  nuclear  weapons  we  think  we  need, 
but  why  should  we  be  signing  an  agree- 
ment with  our  former  adversaries  who 
still,  incidentally,  have  those  missiles 
targeted  on  the  United  States.  We  are 
still  the  target  for  all  of  these  missiles. 
Why  should  we  be  going  into  a  treaty 
and  telling  the  American  people  that 
somehow  this  means  a  reduced  level  of 


forces,  when  in  fact  it  codifies  them  to 
be  able  to  have  twice  the  amount  that 
we  will  have? 

Fatal  flaw  No.  7.  The  Soviets  will 
thus  actually  be  able  to  maintain  sev- 
eral thousand  covert  warheads  above 
their  already  double  START  level. 

I  think  I  left  out  No.  6.  Mr.  President, 
where  the  Soviets  are  allowed  a  signifi- 
cant covert  force  capabilities  above 
their  doubling  of  their  last  START 
level. 

Fatal  flaw  8.  Under  START,  they  will 
double  the  existing  former  Soviet  first- 
strike  advantage. 

Fatal  flaw  No.  9.  START  will  also 
allow  further  former  Soviet  moderniza- 
tion of  their  forces  to  even  further  en- 
hance their  first-strike  advantage. 

Fatal  flaw  No.  10.  START  will  not  be 
effectively  verifiable,  and  United 
States  intelligence  knows  that  the 
former  Soviet  Union  has  cheated  and 
cheated  and  cheated  on  every  treaty  we 
have  signed  with  them. 

Mr.  President.  I  will  have  more  to 
say  later  and  more  to  insert  into  the 
Record,  as  this  debate  goes  on. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  full  analysis  of 
the  current  and  new  violations,  to- 
gether with  a  detailed  and  extensive 
treatment  of  the  10  fatal  flaws  that  I 
have  summarized  here  today;  the  sec- 
ond is  an  unclassified  State  Depart- 
ment analysis  of  the  Soviet  SS-18 
launches  over  Hawaii  in  the  fall  of  1987. 
The  third  analysis  which  is  an  analysis 
of  confirmed  Soviet  deception  and 
cheating  with  regard  to  many  heavy 
ICBMs;  and  the  fourth  which  is  a  de- 
tailed analysis  of  the  SS-25  mobile 
missile  loophole  in  START. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Ten  Main  Defects  of  the  Proposed 

Strategic  Arms  Reduction  Talks— Start 

Treaty 

(Staff  Study.  U.S.  Senate) 
introduction 

Winston  Churchill's  skepticism  during  the 
1920s  and  1930s  about  the  utility  and  effec- 
tiveness for  the  United  Kingdom  of  Great 
Britain  of  arms  control  treaties  for  safe- 
guarding world  peace  is  well  known,  and  it 
still  has  relevance  today. 

Winston  Churchill  believed  that  arms  con- 
trol treaties  weakened  Western  democracies, 
and  therefore  did  not  help  to  preserve  peace 
in  the  face  of  military  build-ups  by  eastern 
authoritarian  regimes.  Churchill  believed, 
therefore,  that  only  deterrence  through  uni- 
lateral military  capabilities  best  served  to 
enhance  peace. 

Churchill  stated  the  following  in  1934  about 
proposed  British-Nazi  arms  control  agree- 
ments to  the  British  House  of  Commons: 

"If  you  wish  to  bring  about  war.  you  bring 
about  such  an  equipoise  that  both  sides 
think  they  have  a  chance  of  winning.  If  you 
want  to  stop  war,  you  gather  such  an  aggre- 
gation of  force  on  the  side  of  peace  that  the 
aggressor  .  .  .  will  not  dare  to  challenge." 

In  1947.  Churchill  restated: 

".  .  .  When  both  sides  believe  they  are 
more  or  less  equal,  then  each  thinks  it  has  a 
good  chance  of  victory." 


Here  is  the  relevance  for  today  of  Winston 
ChurchilTs  skepticism  about  arms  control 
treaties— What  if  the  former  Soviets  could 
exploit  an  ostensibly  equal  START  Treaty  in 
order  to  achieve  a  superiority  capable  of  up- 
setting an  assumed  equilibrium? 

I.  short  summary  of  start  flaws 

The  short  summary  of  this  United  States 
Senate  staff  study  is  the  finding  that  a  pro- 
posed Strategic  Arms  Reduction  Talks— 
START— Treaty  will  be  unequal,  unbalanced, 
destabilizing,  and  not  effectively  verifiable. 

The  proposed  START  Treaty  is  concep- 
tually flawed  in  at  least  ten  important  re- 
spects. 

Indeed,  some  believe  that  it  is  so  flawed 
that  it  must  be  completely  re-negotiated. 

START  is  not  in  truth  really  an  "arms  re- 
duction '  treaty.  In  fact,  contrary  to  popular 
perceptions,  the  Administration's  own  analy- 
sis of  START  demonstrates  quite  clearly 
that  START: 

Does  not  require  the  destruction  of  a  single 
strategic  missile  or  a  single  nuclear  war- 
head; 

Allows  the  retention  of  all  existing  strate- 
gic missiles  and  nuclear  warheads,  and  al- 
lows the  continued  production  of  an  unlim- 
ited number  of  new  strategic  missiles  and 
nuclear  warheads. 

Second,  START  is  not  an  equal  treaty,  as 
required  by  law— the  Jackson  Amendment  to 
SALT  I  in  1972  requiring  "equal  levels  of 
forces"  in  any  new  offensive  arms  treaty.  Ac- 
cording to  an  unclassified  report  of  the  U.S. 
House  of  Representatives  Committee  on 
Armed  Services,  and  according  also  to  sev- 
eral classified  CIA  assessments.  START  al- 
lows the  former  Soviets  to  legally  have  well 
over  12.000  nuclear  warheads,  despite  the 
START  "equal"  limit  of  6.000  warheads  on 
each  side,  and  despite  U.S.  plans  to  retain 
only  4.700  warheads. 

Finally.  START  is  not  effectively  verifi- 
able, particularly  in  regard  to  verifying  lim- 
its on  "discounted"  and  "down-loaded"  war- 
heads, "non-deployed  missiles."  and  mobile 
missiles. 

The  ten  main  conceptual  flaws  of  START 
are  as  follows: 

First,  the  proposed  START  Treaty  will 
fully  legalize  five  Soviet  missiles  which  are 
confirmed  to  have  violated  either  SALT  I. 
SALT  II.  or  both,  thereby  giving  the  Soviets 
enormous  military  advantages. 

Despite  the  many  falsifications  in  the  So- 
viet START  data  declaration,  the  Soviet 
data  declaration  surprisingly  confirms  sev- 
eral long  suspected  Soviet  violations  of 
SALT  I  and  SALT  II. 

Evidently,  the  Soviets  decided  that  by  pro- 
viding data  that  confirmed  their  SALT  I  and 
SALT  U  violations,  they  could  accept  the 
limited  risk  that  the  United  States  might 
charge  them  with  additional  violations  of 
the  expired  SALT  agreements,  in  order  to 
serve  the  much  more  important  purpose  of 
using  their  data  declaration  to  exploit  the 
permissiveness  of  START  provisions. 

But  it  is  conceptually  difficult  to  under- 
stand why  a  new  treaty  should  legalize  and 
legitimize  five  missiles  which  violated  the 
previous  SALT  agreements. 

START  thus  condones  and  actually  re- 
wards previous  Soviet  cheating  in  SALT. 

Second.  START  deliberately,  and  grossly, 
undercounts  the  numbers  of  nuclear  war- 
heads on  each  side,  because  of  the  unwar- 
ranted but  related  concepts  of  "discounting" 
and  "down-loading." 

This  deliberate,  gross.  START  under- 
counting  of  warheads  stems  from  a  well-in- 
tended U.S.  attempt  to  encourage  both  sides 
to  concentrate  their  nuclear  warheads  in  the 


more  stabilizing  'slow  flyers"  of  the  bomber 
forces,  which  are  incapable  of  a  first  strike. 
But  by  thus  opening  the  door  to  deliberate, 
allowed  warhead  under-counting  in  START. 
the  un-intended  effect  is  the  disastrous  re- 
sult that  all  the  ostensible  "limits"  of 
START  can  be  legally  transcended.  The  de- 
liberate under-counting  of  bomber  warheads 
was  called  bomber  "discounting."  and  it  was 
intended  to  encourage  deployment  of  the 
more  stabilizing,  slow-flying,  and  recallable, 
heavy  bomber  force. 

This  allowed  under-counting  through 
bomber  "discounting"  has  thus  made  a 
mockery  out  of  START'S  ostensible  "con- 
straints." More  siemificantly.  when  com- 
bined with  deliberate  strategic  program  re- 
straint by  the  United  States  in  contrast  to 
the  still  rather  dynamic  momentum  of  So- 
viet strategic  programs.  START'S  allowed 
under-counting  has  made  an  ostensibly  equal 
treaty  into  a  manifestly  unequal  treaty. 

Thus  under  START,  both  sides  are  given 
bonuses  of  thousands  of  un-counted  bomber 
warheads.  The  United  States  will  get  a 
bomber  warhead  bonus  of  about  1.500  un- 
counted warheads.  Not  surprisingly,  the  So- 
viets will  get  a  slightly  larger  bonus  than 
the  United  States  in  un-counted  bomber  war- 
heads—about 1.800  warheads,  an  advantage  of 
about  300  more  warheads. 

But  the  Soviets  are  in  a  much  better  posi- 
tion to  exploit  the  permissive  under-count- 
ing of  START  than  the  United  States.  This  is 
because  the  Soviets  also  succeeded  in  apply- 
ing this  concept  of  deliberate  undercounting 
of  warheads  to  ballistic  missiles,  by  first  in- 
troducing into  the  negotiations,  and  then 
achieving  the  agreement  of  the  United 
States  for  them  to  exploit,  the  related  con- 
cept of  "down  loading"  of  ballistic  missiles. 

The  Soviets  have  an  enormous  advantage 
in  ballistic  missile  throw-weight,  especially 
in  their  destabilizing  force  of  Interconti- 
nental Ballistic  Missiles  (ICBMs)  capable  of 
a  first  strike.  The  Soviets  thus  sought  and 
achieved  the  allowed  "down-loading"  of 
their  most  capable  ballistic  missile,  allowing 
them  several  thousand  extra,  covert  war- 
heads. Because  of  the  reluctance  of  the  Unit- 
ed States  to  deploy  new  strategic  systems, 
this  allowed  missile  "down-loading"  will 
largely  be  exploited  by  the  Soviet  Union. 

But  the  Soviets  also  achieved  the  agree- 
ment of  the  United  States  to  deliberately 
under-count  3  additional  types  of  ballistic 
missiles,  with  a  total  under-counting  poten- 
tial of  about  3.000  more  covert  warheads  on 
these  three  types  of  missiles  (not  all  of 
which  will  be  exploitable  due  to  some  pre- 
sumed missile  retirements). 

Thus  this  Soviet  achievement  of  exploit- 
able gross  under-counting  of  ballistic  missile 
warheads  gratuitously  gives  the  Soviets  sev- 
eral thousands  more  legal,  bonus  ballistic 
missile  warheads  under  START  than  the 
United  States.  The  Soviets  will  thus  be  ex- 
plicitly allowed  to  "down-load"  but  not 
count  at  all  at  least  4.000  ballistic  missile 
warheads,  plus  another  300  covert,  "dis- 
counted" or  "down-loaded"  warheads  on 
heavy  bombers — or  a  total  down-loading  of 
about  4.300  warheads,  compared  to  only  a  few 
hundred  "down-loaded"  warheads  for  the 
United  States. 

In  short,  at  least  4  Soviet  ballistic  missiles 
will  be  legally  under-counted  by  at  least  40 
percent  of  their  warhead  carrying  capacity. 

Four  of  their  most  important  and  most 
threatening  ballistic  missiles  will  thus  be 
counted  as  carrying  thousands  fewer  war- 
heads than  they  are  capable  of  carrying.  But 
the  United  States  will  not  be  able  to  exploit 
this  bonus  potential  in  its  own  forces,  or  to 
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monitor  and  verify  whether  the  actual,  high 
er  Soviet  warhead  loading  capacities  are  not 
being  exploited. 

Thus  with  regard  to  the  second  major  con- 
ceptual naw  of  START— the  allowed  under- 
counting  resulting  in  thousands  of  bonus 
missile  and  bomber  warheads— the  Soviets 
will  be  able  to  exploit  START'S  highly  per- 
missive regulatory  provisions  and  the  ver- 
ification provisions  in  order  to  achieve  sev- 
eral thousands  of  un-counted.  bonus  war- 
heads on  their  bombers  and  ballistic  mis- 
siles. In  addition,  the  Soviets  will  be  allowed 
1,100  warheads  on  mobile  ICBMs,  while  in 
contrast.  Congress  will  not  allow  the  United 
SUtes  to  deploy  any  mobile  ICBMs  whatso- 
ever. 

Thus,  as  will  be  demonstrated  in  detail 
under  START  the  former  Soviets  will  be  al- 
lowed a  total  of  about  6,000  discounted, 
down-loaded,  and  other  bonus  warheads, 
compared  to  only  about  2,000  bonus  warheads 
for  the  United  States  (partly  on  old  B-52 
bombers).  The  Soviets  will  thus  be  able  quite 
legally  to  have  almost  twice  as  many  bomber 
and  ballistic  missile  warheads— about 
12.000— compared  to  the  6.000  warheads  al- 
lowed for  each  side  under  the  ostensibly 
"equal"  limits  of  START. 

Third,  in  addition  to  their  several  thou- 
sands of  un-verifiable  discounted  and  down- 
loaded, or  bonus,  bomber  and  ballistic  mis- 
sile warheads,  the  Soviets  have  also  exempt- 
ed many  hundreds  of  'non-deployed'  launch- 
ers and  ballistic  missiles,  and  also  hundreds 
of  "non-deployed"  intercontinental  bombers 
from  counting  under  START. 

These  exempted  "non-deployed  "  Soviet 
intercontinental  bombers  are  misleadingly 
classified  under  START  as  being  for  such 
special  purposes  as  conventional  bombing, 
testing,  training,  refueling,  naval  strike,  re- 
connaissance. Anti-Submarine  Warfare,  elec- 
tronic warfare,  command  and  control,  or  as 
being  simply  "retired  "  or  "non-modern  "— 
obsolete. 

For  example,  the  Soviets  are  allowed  to 
completely  exempt  from  START  up  to  500  of 
their  long-range  Backfire  bombers,  which 
U.S.  Intelligence  long  ago  concluded  are 
bombers  capable  of  intercontinenul  mis- 
sions, with  a  range  greater  than  some  Soviet 
intercontinental  bombers  (such  as  Bison 
bombers)  included  in  SALT  U.  Moreover,  a 
recent  Soviet  defector  has  reportedly  pro- 
vided conclusive  new  evidence  that  the 
Backfire  bomber  has  intercontinental  range, 
and  therefore  should  be  included  within 
START  constraints  as  an  intercontinental 
bomber. 

In  addition,  thousands  of  warheads  on 
"non-deployed  "  Soviet  strategic  reserve 
launchers  and  ballistic  missiles  are  also  ex- 
empted from  counting  in  START.  There  are 
permissive  numerical  limits  even  on  un-veri- 
fiable "non-deployed  "  mobile  ICBMs  under 
START,  and  there  are  absolutely  no  limits 
whatsoever  on  extra,  "non-deployed  "  ICBMs 
for  fixed  silo  launchers.  In  addition,  there 
are  also  no  constraints  whatsoever  under 
START  on  "non-deployed  "  Soviet  Sub- 
marine-Launched Ballistic  Missiles  (SLBMs), 
despite  the  fact  that  we  know  the  Soviets 
stockpile  extra  SLBMs  in  their  six  large  sub- 
terranean submarine  tunnels,  and  despite 
the  fact  that  the  Soviets  also  have  an  exten- 
sive capability  to  reload  submarines  with  re- 
fine SLBMs  at  sea. 

These  totally  exempted  "non-deployed  " 
ballistic  missile  launchers,  ballistic  missiles, 
and  intercontinenul  bombers  will  be  impos- 
sible to  monitor  and  verify.  For  example  the 
Soviets  will  be  allowed  at  least  as  many  as 
5.000    bonus    warheads    on    "non-deployed  " 


CONGRESSIONAL  RECORD— SENATE 


bombers  and  ballistic  missiles,  many  of 
which  will  be  on  totally  unverifiable 
railmoblle  launchers.  In  contrast,  the  United 
States  will  have  only  a  few  hundred  bonus 
warheads  in  these  categories. 

Fourth.  START  does  not  require  either 
side  to  destroy  a  single  ballistic  missile,  or 
to  destroy  a  single  nuclear  warhead. 

Thus  START  allows  the  former  Soviets  to 
retain  a  totally  unlimited  number  of  ""Non- 
Deployed  Missiles"— an  unlimited  number  of 
covert  ICBMs  and  SLBMs.  Moreover.  START 
allows  a  totally  unlimited  number  of  nuclear 
warheads.  And  the  former  Soviets  can  actu- 
ally produce  an  unlimited  number  of  new 
ballistic  missiles  and  nuclear  warheads 
under  START. 

There  is  then  the  difficult  problem  of  So- 
viet covert,  strategic  reserve  forces.  The  So- 
viets will  be  allowed  under  START  to  deploy 
hundreds  of  entirely  legal  but  covert  mobile 
ICBMs,  and  their  known  mobile  ICBM  reload 
and  refire  capabilities  will  not  be  effectively 
constrained.  More  significantly.  U.S.  Intel- 
ligence has  concluded  that  the  former  Sovi- 
ets could  easily  deploy  hundreds  of  covert 
mobile  ICBM  launchers  and  missiles,  with 
thousands  of  warheads,  without  detection, 
especially  on  rail-mobile  launchers,  which 
are  totally  undetectable  and  also  the  most 
dangerous. 

In  addition,  the  Soviets  have  retained 
thousands  of  older  ICBMs  and  SLBMs  which 
have  been  replaced  by  newer  missiles,  osten- 
sibly for  use  as  "space  launch  vehicles."" 
There  is  the  strong  possibility  that  several 
types  of  covert  launchers  for  these  covert, 
strategic  reserve  missiles  exist,  and  they 
would  also  be  totally  undetectable.  These 
covert,  strategic  reserve  launchers  and  mis- 
siles are  not  effectively  constrained  by 
START,  and  they  are  impossible  to  monitor 
and  verify  effectively.  There  could  be  several 
thousand  Soviet  covert  warheads  in  these 
categories,  compared  to  none  for  the  United 
States. 

Fifth,  due  to  the  allowance  for  bonus  war- 
heads on  "discounted""  bombers  and  "down- 
loaded" missiles,  and  the  permissiveness  of 
other  START  counting  rules  allowing  sev- 
eral thousand  "non-deployed"  and  covert 
warheads,  and  also  to  the  reluctance  of  the 
United  States  to  deploy  new  or  additional 
strategic  systems,  the  Soviets  will  be  al- 
lowed to  have  well  over  twice  as  many  war- 
heads under  START  as  START  ostensibly  al- 
lows. 

Sixth.  START  thus  will  not  constrain  the 
United  States  and  the  Soviet  Union  to 
•equal  levels"  of  strategic  forces,  as  is  re- 
quired by  the  Jackson  Amendment  to  SALT 
I.  The  Soviets  will  be  allowed  well  over  twice 
as  many  warheads  under  START  as  the  Unit- 
ed States.  For  example,  totalling  all  Soviet 
bonus  down-loading  warheads.  "non-de- 
ployed "  warheads,  and  covert  warheads,  and 
fully  complying  with  START  "limits,""  the 
former  Soviets  will  probably  have  under 
START  over  15.000  warheads,  compared  to 
only  about  4,700  for  the  United  States,  not 
even  counting  the  Soviet  potential  to  retain 
covert,  strategic  reserve  forces  totalling  sev- 
eral thousand  more  undetectable  warheads 

In  short,  START  gives  the  Soviets  a  mas- 
sive "breakout"  potential  that  they  could 
easily  exploit  for  the  purpose  of  nuclear 
blackmail. 

Seventh.  START  does  not  successfully  re- 
duce the  existing  Soviet  first  strike  advan- 
tage. The  main  Soviet  first  strike  ICBM 
force  is  ostensibly  cut  in  half  by  START,  but 
this  force  is  being  modernized  and  improved 
in  such  a  way  that,  even  if  it  is  being  cut  in 
half,  its  original  first  strike  capability  will 
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be  at  least  preserved  intact.  Moreover,  the 
Soviets  will  be  allowed  to  further  modernize 
and  qualitatively  improve  their  heavy  ICBM 
force,  thus  allowing  them  even  to  expand 
their  heavy  ICBM.  first  strike  capability. 
And  if  they  cheat  and  deploy  more  warheads 
than  allowed  on  their  heavy  ICBMs,  they 
could  increase  their  first  strike  capability 
even  more. 

In  contrast,  under  START,  the  United 
SUtes  is  allowed  zero  heavy  ICBMs.  Heavy 
ICBMs  are  the  single  most  lethal,  dangerous, 
and  therefore  most  imporunt  weapon  in  the 
world  today,  and  the  Soviets  will  be  allowed 
154  carrying  ten  warheads  each,  which  they 
can  continue  to  modernize,  compared  to  zero 
for  the  United  SUtes.  How  can  anyone  pos- 
sibly argue  that  START  is  an  equal  treaty 
under  this  circumsUnce? 

Eighth.  START'S  permissive  ""constraints" 
on  modernization  and  new  type  ballistic  mis- 
siles allow  almost  unlimited  Soviet  mod- 
ernization of  existing  and  new  type  ballistic 
missiles  capable  of  expanding  the  Soviet 
first  strike  potential.  The  modernization  and 
new  type  constraints  of  START  are  much 
too  generous  to  the  Soviets,  who  will  be 
their  main  beneficiaries,  because  the  United 
Sutes  does  not  intend  to  modernize  or  im- 
prove its  forces  much  within  the  terms  of  the 
Treaty.  The  Soviets  will  be  able,  for  exam- 
ple, to  legally  increase  the  throw-weight  of 
each  of  their  existing  missiles  by  as  much  as 
21  per  cent.  Thus  in  addition  to  already  hav- 
ing the  number  of  warheads  on  most  existing 
Soviet  ballistic  missiles  undercounted  by  40 
per  cent,  the  Soviets  will  also  be  able  to  in- 
crease the  throw-weight  and  the  warhead  ca- 
pacity of  each  of  their  missiles  by  another  21 
per  cent.  This  will  give  them  enormous 
"break-out  "  potential. 

Ninth,  the  Soviets  have  engaged  in  at  least 
eight  major  cases  of  dau  falsification  in 
START.  The  Soviets  are  known  to  have  fal- 
sified the  warhead  carrying  capacities  of  at 
least  three  of  their  missiles,  the  throw- 
weights  and  other  capabilities  of  many  of 
their  missiles,  and  the  modernization  possi- 
bilities for  all  of  their  missiles,  and  the  Unit- 
ed SUtes  has  agreed  to  all  of  these  Soviet 
dau  falsifications.  U.S.  Intelligence  has  re- 
portedly done  a  65  page  study  and  a  National 
Intelligence  Estimate  confirming  large-scale 
Soviet  data  falsification  in  START 

Tenth.  START  will  not  be  effectively 
monitorable  or  verifiable.  The  ineffective- 
ness of  U.S.  monitoring  and  verification  are 
key  elements  in  the  Soviet  ability  to  exploit 
each  of  the  first  nine  conceptual  flaws  of 
START.  Thus  despite  an  elaborate  monitor- 
ing regime  even  including  many  types  of  ""In- 
trusive" on-site  inspections,  the  Soviets 
have  agreed  to  a  monitoring  regime  which 
forces  the  United  SUtes  to  look  in  the  wrong 
places  at  the  wrong  times  for  the  Soviet 
cheating  that  is  ceruin  to  occur  elsewhere 
But  before  considering  the  evidence  for  and 
the  deuils  of  the  ten  arguable  defects  of  the 
proposed  START  Treaty  between  the  United 
SUtes  and  the  Soviet  Union,  the  long  and 
tragic  record  of  continued  Soviet  negotiat- 
ing deception  and  cheating  on  all  existing 
arms  control  treaties  must  be  examined. 

CONKIRIVIED  SOVIET  NEOOTIA-nNG  DECEPTION 

Last  year,  on  June  19.  1991,  then  Russian 
President-elect  Boris  Yeltsin  told  a  group  of 
72  U.S.  Senators  that  Soviet  hardliners  fal- 
sified the  numbers  of  Soviet  weapons  sys- 
tems in  arms  control  negotiations.  "VelUln 
suted  to  the  Senators. 

"In  the  past,  the  Soviet  Union  used  false 
sutistics  in  arms  negotiations.  This  must 
not  be  repeated." 

The  next  day.  the  front  page,  lead  headline 
of  The  Washington  Times  suted  "Soviets 
Lying  on  START.  Yeltein  Says." 


The  Washington  Post  also  of  June  20.  1991. 
similarly  suted: 

".  .  .  Yeltsin  .  .  .  criticized  Soviet 

hardliners  for  attempting  "to  cover  up  the 
true  facts'  about  the  quantity  of  Soviet 
weaponry  during  arms  negotiations  with  the 
United  SUtes." 

Press  reports  thus  interpreted  Yeltsin's 
sutement  to  mean  that  the  Soviets  had  fal- 
sified dau  in  the  START  negotiations. 

The  democratically-elected  leader  of  the 
Russian  Federation.  President  Boris  Yeltsin, 
recently  made  another  unprecedented  revela- 
tion of  former  Soviet  "lies"  in  arms  control 
negotiations.  President  Yeltsin  made  the  fol- 
lowing imporunt  revelation  about  former 
Soviet  deception  in  arms  control  in  his  bril- 
liant speech  of  June  17.  1992.  to  the  Joint 
Session  of  the  U.S.  Congress. 

President  Yeltsin  recently  suted  to  the 
Joint  Session  of  Congress: 

"It  is  Russia  that  once  and  for  all  has  done 
away  with  double  sundards  in  foreign  pol- 
icy. We  are  firmly  resolved  7tot  to  lie  any 
more,  either  to  our  negotiating  partners,  or 
to  the  Russian  or  American  or  any  other 
people. 

There  will  be  no  more  lies — ever. 

The  same  applies  to  biological  weapons  ex- 
periments, and  about  the  facts  that  have 
been  revealed  about  American  prisoners  of 
war,  the  KAL-007  flight,  and  many  other 
things.  That  list  could  be  continued. 

The  archives  of  the  KGB  and  the  Com- 
munist Party  central  committee  are  being 
opened  up." 

President  Yeltsin's  two  very  credible  ad- 
missions of  Soviet  untruths,  dau  falsifica- 
tion, and  negotiating  deception  in  START 
should  come  as  no  surprise.  As  described  in 
deuil  below,  there  are  at  least  eight  well 
documented  cases  of  Soviet  negotiating  de- 
ception in  START.  And  as  noted.  CIA  has  re- 
portedly done  a  65  page  study  and  a  National 
Intelligence  Estimate  of  these  Soviet 
START  dau  falsifications. 

In  addition,  on  January  29.  1992.  President 
Yeltsin  admitted  for  the  first  lime  that  the 
former  Soviet  Union  had  violated  the  Bio- 
logical Weapons  Convention.  On  February  5. 
1992.  Yeltsin  also  admitted  that  former  So- 
viet leaders  had  even  ""deceived"'  the  United 
SUtes  on  their  longstanding  violations  of 
the  BW  Convention. 

Moreover,  in  addition  to  their  many  con- 
firmed violations  of  arms  control  treaties, 
the  Soviets  have  the  following  track  record 
of  negotiating  deception  in  arms  control 
treaties: 

Five  confirmed  cases  of  negotiating  decep- 
tion in  SALT  I  of  1972: 

Six  confirmed  cases  of  negotiating  decep- 
tion and  dau  falsification  in  SALT  II  of  1979; 
and. 

Three  confirmed  cases  of  negotiating  de- 
ception and  dau  falsification  in  the  INF 
Treaty  of  1987. 

Moreover,  it  is  well  known  that  the  1973- 
1982  MBFR  negotiations  could  not  be  con- 
summated because  of  deliberate,  systematic 
Soviet  data  falsification. 

This  same  problem  has  recurred  on  a  mas- 
sive scale  in  the  1990  CFE  Treaty  dau— 
President  Bush  has  confirmed  that  the 
former  Soviets  massively  under-reported 
their  dau  in  the  CFE  Treaty. 

Finally,  the  Chief  U.S.  negotiator  of  the 
INF  Treaty.  Ambassador  Maynard  Glitman. 
suted  in  March  1990,  that  the  Soviets  had 
engaged  in: 

"Deceit  and  mendacity  both  inside  and 
outside,  privately  and  publicly,  during  and 
after  the  INF  negotiations." 

And  President  Bush  accused  the  Soviets  of 
"bad  faith  "  in  the  INF  negotiations  in  his 


February  1991  Report,  and  again  in  his  March 
1992  Report,  to  the  Congress  on  Soviet  Non- 
compliance with  Arms  Control  Treaties. 

Thus,  unfortunately,  there  is  much  inde- 
pendent evidence  supporting  Yeltsin's  attack 
on  the  manifold  lying  and  deception  of  the 
Soviet  Union  in  the  SALT  I,  SALT  U,  INF. 
CFE,  and  START  negotiations. 

Yeltsin's  several  authoriutive  sutements 
confirming  Soviet  arms  control  deception 
has  once  again  "let  the  cat  out  of  the  bag" 
on  Soviet  duplicity. 

The  only  other  Soviet  political  leader  who 
has  confessed  Soviet  deception  and  cheating 
in  arms  control  is  former  Soviet  Foreign 
Minister  Eduard  Schevardnadze.  who  actu- 
ally admitted  in  1989  that  the  Soviet 
Krasnoyarsk  radar  was  a  clear  violation  of 
the  SALT  I  ABM  Treaty.  Schevardnadze 
even  went  on  to  openly  concede  that  the  So- 
viet political  leadership  under  Gorbachev 
had  flagrantly  lied  about  their  many  arms 
violations  for  years. 

We  shall  examine  this  evidence  of  Soviet 
"bad  faith,  "  falsification,  and  deception  in 
the  START  negotiations  in  more  deuil 
below,  but  first  we  must  examine  the  mag- 
nitude of  Soviet  cheating. 

B.  Previous  Soviet  arms  control  cheating 
Tragically,  despite  the  ten  formal  Presi- 
dential Reports  to  Congress  on  Soviet  Non- 
compliance with  Arms  Control  Treaties 
since  1984.  the  Soviets  have  gone  right  on  ne- 
gotiating deceptively  and  cheating  in  arms 
control,  not  only  since  1984,  but  ever  since 
strategic  arms  control  began  as  early  as  1963. 
This  pattern  of  Soviet  cheating  in  strategic 
arms  control  has  thus  continued  Ui  steadily 
expand  ever  since  1963. 

Indeed,  even  nine  years  after  the  first  Pres- 
idential Report  to  Congress  on  Soviet  Non- 
compliance with  Arms  Control  Treaties  in 
January.  1984.  there  is  even  in  1992  still  an 
expanding  pattern  of  ever  newer  Soviet  vio- 
lations of  all  existing  arms  control  treaties. 
In  fact,  the  Soviets  have  recently  been  con- 
firmed by  President  Bush  himself  to  be  ex- 
panding still  their  pattern  of  new  cheating 
on  all  existing  strategic  arms  control  trea- 
ties. 

C.  The  seventeen  most  serious  new  Soviet  arms 

control  violations 
The  seventeen  most  serious  Soviet  viola- 
tions of  existing  arms  control  treaties  are: 

(1)  The  now'  confirmed  Soviet  covert  de- 
ployment of  at  least  120  banned  SS-23  mis- 
siles in  Eastern  Europe,  still  under  Soviet 
command  and  control,  which  clearly  violates 
the  1988  Intermediaterange  Nuclear  Forces 
(INF)  Treaty,  and  which  is  conUined  in  a  re- 
port to  Congress  on  September  18.  1991. 
President  Bush  confirmed  that  these  un-de- 
clared  SS-23s  were  a  "probable  violation"'  of 
the  INF  Treaty.  President  Bush  repeated 
this  "probable  violation"  finding  for  the 
banned  SS-23s  in  his  annual  report  of  March 
30.  1992; 

(2)  There  is  reportedly  now  a  toul  of  over 
500  Presidentially  confirmed,  serious  Soviet 
violations  of  the  INF  Treaty; 

(3)  U.S.  Intelligence  reportedly  now  has 
strong  evidence  that  the  Soviets  probably 
have  over  1,000  covert  INF  missiles  banned 
by  the  Treaty; 

(4)  Several  Soviet  SS-20  missiles  banned  by 
the  INF  Treaty  reportedly  were  detected  by 
U.S.  Intelligence  satellite  reconnaissance  in- 
side the  Soviet  Union  in  July.  1991.  but 
alarmingly  this  reported  detection  occurred 
only  weeks  after  all  654  SS-20s  were  declared 
by  the  Soviets  to  have  been  toully  de- 
stroyed under  the  INF  Treaty.  Thus  these 
several    additional,    banned,    clearly   illegal 


SS-20S  detected  have  to  be  considered -to  be 
part  of  the  Soviet  covert  SS-20  force  toully 
banned  by  the  INF  Treaty.  And  there  have 
been  at  least  two  recent  press  reports  in 
early  1992  of  former  Soviets  actually  trying 
to  sell  SS-20S  to  the  United  SUtes; 

(5)  The  Soviets  reportedly  have  recently 
converted  a  base  previously  housing  banned 
SS-12  INF  missiles  into  a  SCUD  Short  Range 
Ballistic  Missile  base,  without  giving  the 
U.S.  the  required  30  days  notice,  in  clear  vio- 
lation of  the  INF  Treaty; 

(6)  The  U.S.  has  confirmed  the  Soviet  de- 
ployment of  MIG-21.  MIG-23.  MIG-27.  and 
MIG-29  fighter-bombers  in  Cuba,  all  capable 
of  delivering  nuclear  bombs,  and  this  offen- 
sive weapons  deployment  is  a  serious,  clear 
violation  of  the  1962  Kennedy-Khrushchev 
Agreement,  and  the  1973  Agreement  on  the 
Prevention  of  Nuclear  War.  As  the  recently 
defected  Cuban  Air  Force  General  Rafael  del 
Pino  suted  recently— "I  can  tell  you  that  in 
12  hours,  Cuba  can  have  the  capability  of  at- 
Ucking  the  United  Sutes  with  nuclear 
bombs.  All  it  ukes  is  for  a  plane  to  bring  the 
bombs  from  the  Soviet  Union"; 

(7)  The  U.S.  has  reportedly  detected  the 
highly  provocative  covert  Soviet  deployment 
of  several  banned  SS-20  INF  missiles,  under 
camouflage  and  concealment,  also  in  Cuba, 
in  violation  of  both  the  1962  Kennedy-Khru- 
shchev Agreement  and  the  INF  Treaty,  and 
also  in  violation  of  the  1973  Agreement  on 
the  Prevention  of  Nuclear  War; 

(8)  The  Soviets  have  also  deployed  an  SS- 
4  Medium  Range  Ballistic  Rlissile  to  Cuba, 
identical  to  the  SS--4s  which  the  Soviets  pro- 
vocatively deployed  to  Cuba  at  the  time  of 
the  October,  1962  Cuban  Missile  Crisis,  in 
contradiction  of  the  Soviet  solemn  promise 
in  diplomatic  channels  not  to  consummate 
such  a  provocative  deployment.  But  this  pro- 
vocative SS-4  has  reportedly  disappeared 
into  newly  constructed  underground  mili- 
Ury  tunnels  in  Cuba; 

(9)  the  Soviet  recalcitrance  in  dismantling 
their  admitted  Krasnoyarsk  radar  violation 
of  the  SALT  I  ABM  Treaty,  their  attempt  to 
blackmail  the  U.S.  into  further  START  con- 
cessions in  exchange  for  their  already-agreed 
dismantling  of  Krasnoyarsk,  and  the  Soviet 
attempt  to  further  circumvent  the  SALT  I 
AMB  Treaty  by  transferring  all  the  compo- 
nents of  the  Krasnoyarsk  radar  to  a  new 
AMB  radar  planned  to  be  built  in  Siberia  at 
Komsomolsk.  which  will  also  violate  the 
ABM  Treaty,  altogether  remain  a  serious  set 
of  arms  control  violations; 

(10)  The  Soviet  expanding  deployment  of 
the  long-range  SAM-10  and  SAM-12  Surface- 
to-Air-Missiles.  recently  confirmed  by  the 
Soviets  themselves  to  be  capable  of  use  in 
the  prohibited  Anti-Ballistic  Missile  mode, 
especially  around  Moscow,  also  violates  the 
SALT  I  ABM  Treaty; 

(11)  The  recent  admissions  in  the  Soviet 
miliury  press  that  the  nine  Soviet  Large 
Phased  Array  Radars  are  actually  ABM  Bat- 
tle Management  Radars,  indicate  that  the 
Soviets  have  in  fact  illegally  developed  and 
deployed  both  the  prohibited  base,  and  the 
prohibited  capability  itself,  for  a  nationwide 
ABM  defense. 

(12)  The  Soviets  moved  their  new  super  air- 
craft carrier,  the  "'Admiral  Kuznetsov,"  out 
of  the  Black  Sea  in  late  1991,  in  clearcut  vio- 
lation of  the  1934  Montreaux  Convention; 

(13)  The  Soviets  reportedly  intend  to  begin 
the  flight-testing  soon  of  several  new  strate- 
gic missiles,  which  will  probably  violate 
START  limits.  As  the  CIA  Director  testified 
to  Congress  on  February  27.  1991:  "They  [the 
Soviets]  also  continue  to  develop  three  addi- 
tional new  strategic  missiles." 
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(14)  The  Soviets  have  clearly  circumvented 
the  CFE  Treaty  by  moving  upwards  of  60.000 
pieces  of  military  equipment  East  of  the 
Urals,  and  the  Soviet  Communist  Party  has 
admitted  this  circumvention,  as  we  shall  see. 

(15)  The  Soviets  have  engafred  In  gross  CFE 
data  base  deceptions,  involving  a  now-con- 
firmed deliberate  under-declaration  of  tens 
of  thousands  of  tanks,  armored  personnel 
carriers,  artillery  pieces,  combat  aircraft, 
and  attack  helicopters,  in  order  to  exclude 
these  forces  from  being  dismantled  under  the 
CFE  Treaty.  On  December  24.  1991,  President 
Bush  confirmed  these  violations  unequivo- 
cally and  conclusively  in  a  report  to  Con- 
gress; 

(16)  The  Soviets  re-subordinated  three  reg- 
ular army  divisions  to  "coastal  defense,"  Il- 
legally after  CFE  Treaty  signing,  in  order  to 
try  to  exclude  them  from  CFE  limits,  and 
the  Soviets  illegally  attempted  to  raise  al- 
ready-agreed sublimits  to  gain  500  more  ar- 
mored personnel  carriers  to  suppress  freedom 
in  the  Baltics; 

(17)  And  finally,  former  Soviet  Military  ad- 
visors in  Iraq  admitted  to  Western  defense 
attaches  that  there  were  Soviet-supplied  SS- 
12  missiles  in  Iraq,  which  were  banned  by  the 
INF  Treaty. 

Thus  the  pattern  of  17  serious  Soviet  viola- 
tions of  all  existing  arms  control  treaties 
continues  to  expand. 
D.  Soviet  bad  faith  in  arms  control  negotiations 

Despite  the  serious  problem  of  the  State 
Department's  attempt  to  avoid  reporting  the 
SS^23  violation,  at  least  President  Bush  him- 
self has  honestly  and  openly  admitted  for  the 
first  time  that  the  Soviets  used  negotiating 
deception  on  this  important  issue  of  covert 
SS-23S  during  the  INF  talks. 

As  noted,  also  in  his  February  15.  1991. 
Presidential  Report  to  Congress  on  Soviet 
Noncompliance  with  Arms  Control  Treaties. 
President  Bush  stated  that: 

".  .  .  [The]  Soviet  failure  to  inform  the 
United  States  of  the  existence  of  SS-23  mis- 
sile systems  in  the  GDR.  Czechoslovakia, 
and  Bulgaria  during  the  [INF]  negotiations 
and  in  the  interim  period  preceding  the  GDR 
announcement  constitutes  bad  faith." 

Moreover,  as  noted,  the  Chief  U.S.  Nego- 
tiator of  the  INF  Treaty,  Ambassador  May- 
aard  Glitman,  reportedly  stated  in  a  March, 
1990  State  Department  cable  that  the  Soviets 
negated  in: 

"deceit  and  mendacity  both  inside  and  out- 
side, privately  and  publicly,  during  and  after 
the  [INF]  negotiations." 

But  it  is  important  to  note  that  the  Senate 
never  heard  Ambassador  Glitman  or  the 
State  Department  mention  this  Soviet  "defi- 
cit and  mendacity"  at  all  during  the  ratifica- 
tion process  on  the  INF  Treaty. 

Is  it  possible  that  some  officials  in  the 
State  Department  also  engaged  in  "deceit 
and  mendacity"  toward  the  Senate  during 
the  INF  Treaty  ratification  process,  by  fall- 
ing to  disclose  Ambassador  Glitman's  self- 
avowed  frustration  over  Soviet  INF  negotiat- 
ing deception? 

To  re-emphasize,  there  Is  now  conclusive 
evidence  that  the  Soviets  covertly  controlled 
all  the  SS-23  missiles  in  Eastern  European 
countries,  and  further,  that  the  Soviets  also 
covertly  controlled  all  the  Soviet  nuclear 
warheads  for  these  covert  Soviet  SS-23  mis- 
siles. 

Moreover,  there  is  also  strong  evidence 
that  the  Soviets  have  illegally  deployed  SS- 
20  missiles  banned  by  the  INF  Treaty  cov- 
ertly inside  the  USSR,  and  also  covertly  in 
Cuba. 

If  the  Soviets  negotiated  in  "bad  faith"  on 
the   INF   Treaty   and   the   CFE   Treaty,   as 


President  Bush  and  his  chief  INF  and  CFE 
negotiators  have  themselves  both  confirmed, 
then  it  is  reasonable  to  ask  whether  the  So- 
viets have  also  negotiated  in  "bad  faith"  on 
the  START  Treaty. 

Have  the  Soviets  been  deceptive  in  CFE 
and  START  talks? 

Unfortunately,  the  answer  is  yes,  the  Sovi- 
ets have  in  fact  continued  to  negotiate  in 
bad  faith  in  both  the  CFE  Treaty,  signed  by 
22  nations  on  November  19.  1990.  and  in  the 
ongoing  START  negotiations.  As  noted.  Rus- 
sian President  Yeltsin  has  recently  admitted 
this  Soviet  negotiating  deception  in  INF. 
CFE.  and  START  negotiations  again  for  a 
second  time. 

And  as  we  shall  see  below  in  much  more 
detail,  there  are  also  at  least  eight  reported 
serious  cases  of  Soviet  "bad  faith"  negotiat- 
ing deception  in  the  START  negotiations. 

Thus  how  can  the  United  States  sign  and 
ratify  a  START  Treaty  if  the  Soviets  are 
still  clearly  engaged  in  admitted  "bad  faith," 
violations,  and  deceptive  negotiations  re- 
garding both  the  predecessor  INF  and  the 
CFE  Treaties,  and  the  especially  serious  du- 
plicity in  the  START  negotiations? 

G.  INF.  CFE  Violations  and  Krasnoyarsk 

These  new  Soviet  arms  control  treaty  vio- 
lations include  the  ever  more  serious  and 
more  numerous  Soviet  violations  of  the  four 
year  old  INF  Treaty,  and  the  gross  Soviet  de- 
ception and  even  violation  in  the  signed  CFE 
Treaty. 

Moreover,  after  repeated  Soviet  pledges  to 
fully  dismantle  their  admittedly  illegal 
Krasnoyarsk  radar,  the  Soviets  are  still 
stalling  and  reneging.  The  Soviets  have 
missed  two  agreed  deadlines  on  dismantling 
Krasnoyarsk,  and  recently  they  announced 
that  they  are  replacing  Krasnoyarsk  with  a 
new  radar  at  Komsomolsk  in  the  Far  East. 
They  seem  to  be  planning  to  transport  and 
re-use  all  of  the  dismantled  components  of 
Krasnoyarsk  for  their  planned  new 
Komsomolsk  radar.  But,  unfortunately,  the 
new  Komsomolsk  radar  may  also  violate  the 
SALT  I  ABM  Treaty,  by  also  having  most  of 
its  coverage  over  Soviet  territory. 

And  the  Soviets  seemed  to  use  their 
pledges  to  dismantle  Krasnoyarsk  as  bar- 
gaining leverage  in  the  START  negotia- 
tions— they  will  not  finish  the  Krasnoyarsk 
dismantling  unless  the  United  States  agrees 
to  further  concessions  in  START.  Now  the 
former  Soviets  have  achieved  U.S.  agree- 
ment to  allow  the  40%  intact  Krasnoyarsk 
radar  to  be  maintained  as  a  "furniture  fac- 
tory." 

But  why  should  the  U.S.  have  to  pay  any 
price  at  all  in  START  in  order  for  the  Sovi- 
ets to  correct  their  longstanding  and  admit- 
ted cheating  on  the  SALT  I  ABM  Treaty? 

As  an  example  of  the  magnitude  of  Soviet 
cheating,  there  are  now  over  500  serious  So- 
viet violations  of  the  INF  Treaty,  and  there 
seem  to  be  more  each  year,  such  as  a  now 
confirmed  total  of  over  1.000  Soviet  covert 
INF  missiles  banned  by  the  Treaty. 

This  ever  expanding  pattern  of  confirmed 
and  new  Soviet  arms  control  cheating  and 
"bad  faith"  should  preclude  the  signing  of 
any  new  arms  control  treaties.  Indeed,  de- 
spite covering  up  the  serious  Soviet  SS-23 
INF  violations,  the  State  Department  wisely 
delayed  presenting  the  already-signe<l  CFE 
Treaty  to  the  Senate  until  mid-July,  1991. 
due  to  the  confirmed  Soviet  CFE  data  base 
deception,  and  to  the  Soviet  attempts  to  ir- 
reversibly defeat  the  object  and  purpose  of 
the  CFE  Treaty  by  means  of  their  re-subordi- 
nation of  the  three  divisions,  and  finally  be- 
cause of  the  successful  Soviet  attempt  to 
raise  already-agreed  sujoUmlts  so  that  they 


could  get  500  more  armored  personnel  car- 
riers in  order  to  suppress  freedom  in  the  Bal- 
tic States. 

And  as  theoretical,  ideological  journal  of 
the  Communist  Party  of  the  Soviet  Union, 
Kommunist.  stated  in  1991,  the  movement  of 
vast  amounts  of  weaponry  beyond  the  Urals 
subverts  the  CFE  agreement  by  maintaining 
Soviet  advantages  in  conventional  forces. 
U.S.  CFE  negotiator  Woolsey  has  even  called 
this  "fraud." 

The  Kommunist  statement  is  a  remarkable 
Soviet  admission  that  they  have  already  cir- 
cumvented the  pending  CFE  Treaty,  and 
have  indeed  engaged  in  fraud. 

II.  SUMMARY  OF  STARTS  TEN  FATAL  FLAWS 

A.  START'S  fundamental  inequality 

A  preliminary  analysis  of  the  provisions  of 
the  proposed  START  Treaty  suggests  that 
START  will  have  essentially  the  same  basic 
"fatal  flaws"  as  it  predecessor  strategic 
arms  control  treaties — the  Strategic  Arms 
Limitation  Treaties— SALT  I  and  SALT  U— 
primarily  unequal  levels  of  forces  favoring 
the  Soviet  Union. 

Thus  unequal  U.S.  and  Soviet  strategic 
forces  under  START,  as  codified  in  the  1972 
SALT  I  Treaty  and  Agreement,  and  in  the 
unratified  1979  SALT  11  Treaty,  will  result  in 
the  perpetuation  of  the  existing  and  long- 
standing Soviet  strategic  superiority  over 
the  United  States. 

The  Soviets  have  already  preserved  and  ex- 
panded their  existing  and  longstanding  stra- 
tegic superiority  through  SALT  I  and  II. 

This  Soviet  strategic  nuclear  superiority  is 
documented  in  the  attached  official  DOD 
graphics  and  summaries  illustrating  the 
growth  of  Soviet  strategic  superiority  since 
SALT  negotiations  began  in  1969. 

President  Bush  stated  in  September,  1989 
that  the  Soviets  were  modernizing  their 
strategic  forces  "at  a  furious  pace." 

Defense  Secretary  Cheney  also  stated  in 
July.  1990,  that:  ".  .  .  the  Soviet  Union  is 
still  embarked  on  a  deliberate  and  vigorous 
modernization  of  its  strategic  nuclear  forces. 
Kommunist.  the  ideological  journal  of  the 
Soviet  Communist  Party,  reportedly  stated 
the  following  In  its  1991  number  #6  edition: 

"The  Soviet  Defense  Ministry  is  planning 
to  Increase  military  spending  despite  the 
changing  international  climate  and  the  So- 
viet Union's  economic  problems  .  .  .  Defense 
spending  will  rise  in  1991  from  26%  to  36%  of 
the  All-Union  budget,  [while]  the  military 
leadership  has  purposely  ignored  planned 
military  and  force  reductions  in  the  West," 

This  authoritative  statement  supports 
President  Bush's  assessment  on  the  "furious 
pace"  of  the  "deliberate  and  vigorous"  So- 
viet strategic  build  up. 

Moreover,  the  Soviet  Union  still  has  more 
than  a  3  to  2  advantage  over  the  United 
States  in  the  number  of  intercontinental 
missiles  and  bombers,  and  also  in  the  num- 
ber of  nuclear  warheads  loaded  on  these  stra- 
tegic nuclear  delivery  v.ehicles. 

Even  more  significantly,  the  Soviets  also 
have  a  6  to  1  advantage  in  nuclear  first 
strike  potential,  together  with  a  total  mo- 
nopoly on  strategic  defenses. 

Finally,  the  former  Soviets  still  have  oper- 
ationally available  over  3,000  Strategic  Nu- 
clear Delivery  'Vehicles  (intercontinental 
missiles  and  bombers),  carrying  over  13,600 
nuclear  warheads,  compared  to  less  than 
only  1,831  U.S.  Strategic  Nuclear  Delivery 
Vehicles,  carrying  less  than  only  about  9,700 
nuclear  warheads.  (See  charts.) 

[Charts  not  reproducible  in  the  Record.] 

Former  Soviet  President  Gorbachev  was 
thus  continuing  to  commandeer  the  scarce 
resources    of    the    Soviet    Union    and    con- 
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centrate  them  in  the  military  sector  of  the 
Soviet  economy.  Gorbachev's  decision  to 
continue  to  devote  about  25  percent  of  the 
Soviet  Gross  National  Product  to  the  mili- 
tary has  nearly  bankrupted  his  country.  But 
as  a  result  of  this  military  priority,  Gorba- 
chev achieved  military  superiority  over  the 
West. 

Gorbachev  was  trying  to  use  the  former 
Soviet  military  superiority,  especially  his 
advantages  in  strategic  forces,  to  blackmail 
or  leverage  the  West  Into  providing  eco- 
nomic subsidies  to  the  Soviet  Union. 
B.  Existing  and  growing  Soviet  strategic  superi- 
ority leads  to  explicit  Soviet  nuclear  blackmail 
threats 

Thus  Soviet  strategic  superiority  and  the 
consequent  growth  of  Soviet  nuclear  black- 
mail capabilities  have  naturally  forced  con- 
tinued U.S.  negotiating  concessions  in 
ongong  strategic  arms  negotiatons— first  in 
SALT  I,  then  SALT  U.  and  finally  START. 
There  was  clearly  an  element  of  Soviet  nu- 
clear "blackmail"  involved  In  the  START 
endgame  negotiations. 

[From  ICBM  Education  Bureau.  Reston,  VA] 
SoviETT   Strategic   Modernization   Contin- 
ues:   As    Soviet    Conventional    Forces 
Shrink.    Soviet   Strategic    Capabilities 
Are  Increasing 

since  1985.   .   . 

Deployment  of  60  BEAR  H  Strategic  Bomb- 
ers with  AS-15  Long-range  ALCMs  Current 
Deployment:  85  Aircraft. 

Deployment  of  21  BLACKJACK  Strategic 
Bombers  Current  Deployment:  21  Aircraft. 

Deployment  of  3  TYPHOON  SSBNs  with 
SS-N-20  SLBMs  Current  Deployment:  6 
SSBNs. 

Deployment  of  5  DELTA  IV  SSBNs  with 
SS-N-23  SLBMs  Current  Deployment:  7 
SSBNs 

Despite  recent  drawdowns  in  the  size  of  So- 
viet conventional  forces  in  1990,  the  U.S.S.R. 
continues  to  improve  its  strategic  offensive 
forces.  Since  Mikhail  Gorbachev  came  to 
FKJwer  in  March  1985,  Soviet  strategic  mod- 
ernization has  proceeded  unabated. 

In  recent  months,  Mikhail  Gorbachev  has 
realigned  himself  with  the  hard-line  military 
leadership  in  the  U.S.S.R.  With  the  resigna- 
tion   of    Soviet    Foreign    Minister    Edvard 
Shevardnadze  In  December  1990,  the  Soviet 
military  has  increased  its  influence  in  the 
arms  control  process,  jeopardizing  the  com- 
pletion of  a  START  treaty. 
soviet  offensive  and  defensive  strategic 
force  modernization 
Soviet  offensive  force  tnodernization 

Despite  improved  relations  with  the  United 
States,  potential  arms  control  agreements, 
and  the  dissolution  of  the  Warsaw  Pact,  the 
Soviet  Union  Is  continuing  to  streamline  and 
improve  its  offensive  strategic  nuclear  force. 
While  the  pace  Is  not  as  rapid  as  previous 
modernization  programs  of  the  1970s  and 
early  1980s  (due  in  part  to  anticipation  of  a 
strategic  arms  reduction  treaty  and  in  part 
to  the  weakness  of  the  Soviet  economy),  it  is 
still  very  clear  that  the  Soviets  are  firmly 
committed  to  producing  a  nuclear  force  that 
is  far  more  modern,  mobile,  and  lethal. 

Like  our  own  strategic  force,  the  Soviet 
strategic  nuclear  force  is  built  on  a  Triad  of 
intercontinental  ballistic  missiles,  sub- 
marine launched  ballistic  missiles,  and  long 
range,  intercontinental  bombers.  Each  leg  of 
the  Triad  is  benefiting  from  the  strategic 
modernization  program. 

Intercontinental  ballistic  missile 

The  ICBM  component  has  historically  been 
the  strongest  element  of  the  Soviet  Triad. 


Almost  1400  ICBMs.  many  of  them  with  mul- 
tiple warheads,  are  deployed  at  roughly  two 
dozen  locations  across  the  Soviet  Union.  In 
terms  of  sheer  megatonnage.  an  important 
measure  of  strategic  force  destructive  power, 
the  Soviets  have  had  a  nearly  two-to-one  ad- 
vantage over  the  U.S.  since  1975. 

This  first  chart  shows  that  the  Soviets 
have  significant  superiority  in  each  category 
of  deployed  Strategic  Nuclear  Delivery  Vehi- 
cles: 

[Charts  not  reproducible  in  the  Record.] 

The  Soviets  have  over  1,500  ICBMs,  com- 
pared to  only  1.000  for  the  United  States; 

The  Soviets  have  over  924  Submarine- 
Launched  Ballistic  Missiles,  compared  to 
only  616  for  the  United  States; 

The  Soviets  have  over  575  intercontinental 
strategic  bombers,  compared  to  only  215  for 
the  United  States. 

This  second  chart  shows  that  the  Soviets 
have  over  6.600  nuclear  warheads  on  Inter- 
Continental  Ballistic  Missiles,  compared  to 
only  2,150  for  the  United  States.  This  is  the 
best  measure  of  first  strike  capability,  espe- 
cially when  compared  to  hard  targets. 

The  U.S.  has  only  about  1.200  strategic 
hard  targets,  yet  the  Soviets  have  about  a  6 
to  1  ratio  of  ICBM  nuclear  warheads  against 
this  hard  target  set — this  clearly  indicates  a 
strong  Soviet  first  strike  capability  superi- 
ority of  about  6  to  1. 

The  bottom  chart  clearly  indicates  that 
the  Soviets  have  been  able  to  more  than 
quadruple  their  number  of  nuclear  warheads 
since  SALT  I  in  1972.  This  means  that  strate- 
gic arms  control  to  date  has  not  succeeded  in 
limiting  Soviet  nuclear  warheads.  But  U.S. 
nuclear  warheads  have  clearly  been  limited 
under  strategic  arms  control  agreements  to 
date,  and  have  remained  static  at  the  cur- 
rent level  of  about  9,600  since  1976. 

This  chart  shows  that  there  Is  no  "arms 
race,"  because  the  United  States  has  not 
been  keeping  up. 

Since  1960,  the  Soviets  have  deployed  47 
new  strategic  systems,  compared  to  only  22 
for  the  U.S. 

Analysis  of  DIA  June  1991  De-classified 
Chart  on  Soviet  versus  U.S.  ICBM  Produc- 
tion During  the  Gorbachev  Era. 

This  chart  shows  that  over  the  1985-1990  six 
year  f)eriod  of  Gorbachev's  term  in  power, 
the  Soviets  have  produced  at  least  715 
ICBMs,  compared  to  the  U.S.  total  ICBM  pro- 
duction of  only  68  ICBMs,  or  about  over  a  7 
to  1  ratio  of  Soviet  advantage. 

The  Deputy  Commander  of  the  Soviet 
Strategic  Rocket  Forces.  Col.  General 
Ryazhskikh.  stated  recently: 

"We  are  increasing  the  survivability  of  ex- 
isting missiles  and  command  and  control 
systems.  We  are  increasing  the  number  of 
mobile  launchers  ...  As  a  result,  the  rocket 
forces  should  become  mobile  and  reliably 
protected  from  attack." 

U.S.  Defense  Secretary  Cheney  stated  the 
following  in  July,  1990: 

"Despite  reductions  in  Soviet  conventional 
forces,  the  Soviet  Union  continues  to  mod- 
ernize its  strategic  offensive  and  defensive 
forces.  The  Soviet  leadership  has  repeatedly 
stated  its  commitment  to  strategic  mod- 
ernization and  President  Gorbachev  has 
taken  steps  to  Improve  the  Kremlin's  nu- 
clear forces  and  strategic  defense  capability 
.  .  .  The  Soviet  Union  is  still  embarked  on  a 
deliberate  and  vigorous  modernization  of  its 
strategic  nuclear  forces." 

Analysis  of  DIA  June  1991  De-classified 
Chart  on  Soviet  versus  U.S.  Bomber  Produc- 
tion During  the  Gorbachev  Era. 

This  chart  shows  that  the  Soviets  have 
produced  over  140  bombers  during  the  period 


of  1989  and  1990.  compared  by  only  1  U.S. 
bomber  produced  in  this  same  period. 

This  is  a  ratio  of  bombers  produced  over 
the  last  two  years  of  140  Soviet  bombers  pro- 
duced, to  only  1  U.S.  bomber  produced. 

Over  the  entire  1985-1990  period  of 
Gorbachev's  rule,  the  Soviets  have  produced 
450  bombers,  compared  to  only  104  for  the 
U.S. 

Analysis  of  DIA  June  1991  De-classified 
Chart  on  Soviet  versus  U.S.  Submarine  Pro- 
duction During  the  Gorbachev  Era. 

This  chart  shows  that  the  Soviets  have 
produced  54  submarines  during  the  Gorba- 
chev era,  compared  to  23  for  the  U.S.  in  the 
same  period. 

Analysis  of  DIA  June  1991  Declassified 
Chart  on  Soviet  versus  U.S.  Submarine 
Launched  Ballistic  Missile  Production  Dur- 
ing the  Gorbachev  Era. 

This  chart  shows  that  the  Soviet  have  pro- 
duced 490  SLBMs  during  the  Gorbachev  era, 
compared  to  only  205  for  the  U.S.  in  the  same 
period. 

This  chart  is  all  the  more  significant  be- 
cause of  the  fact  that  the  new  U.S.  Trident  II 
submarine  and  SLBM  program  is  the  only 
U.S.  strategic  program  in  current  deploy- 
ment, and  yet  the  Soviets  are  even  ahead  In 
this  area. 

Analysis  of  DIA  June  1991  Declassified 
Chart  on  Soviet  versus  U.S.  Short  Range 
Ballistic  Missile  Production  During  the 
Gorbachev  Era 

This  chart  shows  that  the  Soviets  have 
produced  at  least  3.900  total  Short  Range 
Ballistic  Missiles  (SRBMs)  during  the  Gorba- 
chev era,  compared  to  0  (zero)  for  the  U.S. 

The  following  five  charts,  from  the  1986  So- 
viet Threat  briefing  book  published  by  the 
U.S.  Air  Force  Strategic  Air  Command,  are 
self  explanatory. 

ICBM  reconstitution/refire 

Contingency  plans  to  reconstitute  ICBMs, 
■underscores  nuclear  war-fighting  capability 
and  preparations  for  protracted  nuclear  war- 
fare. 

The  Soviets  do  have  contingency  plans  to 
deliver  reserve  missiles,  warheads,  and  pro- 
pellants  to  surviving  silos  to  reconstitute 
their  ICBM  force  in  order  to  regain  their 
strategic  advantage  in  the  post-war  period. 
The  U.S.  philosophy  has  always  been  "one 
missile  for  one  silo';  as  our  silos  are  not  de- 
signed to  be  reloaded. 

U.S./U.S.S.R.  strategic  tceapons 

A  comparsion  of  U.S.  and  Soviet  weapons 
introduced  since  1970  and  projected  Into  the 
1990s  shows  the  continued  Soviet  momen- 
tum. In  the  1970s,  the  U.S.  introduced  the 
Trident  I  SLBM  while  Moscow  deployed  10 
new  weapon  systems.  The  Minuteman  III 
ICBM  was  introduced  15  years  ago.  Our 
bombers  date  back  to  the  1950s  and  60s.  The 
lead  unit  of  the  Trident-class  submarine  was 
our  first  SSBN  launched  inover  15  years. 

With  the  B-l.  Peacekeeper.  Trident. 
ALCM.  and  these  future  systems,  the  U.S.  is 
moving  to  ensure  future  deterrence.  We  have 
no  plans  to  match  the  Soviet  one-for-one; 
rather  our  goal  is  to  maintain  a  credible  nu- 
clear deterrent  to  reduce  the  risk  of  nuclear 
war  and  to  encourage  the  Soviets  to  come  to 
the  negotiating  table  to  bargain  in  earnest. 

Moscow  has  long  blamed  the  U.S.  for  fuel- 
ing the  arms  race  because  "we  develop  new 
weapon  systems  .  .  .  weapon  systems 
that  the  Soviets  must  then  also  develop  sim- 
ply to  keep  up  with  us.'  The  fact  of  the  mat- 
ter is  that  the  Soviets  have  not  only 
matched  the  U.S.  weapon-for-weapon  but 
they  develop  and  deploy  far  more  weapons 
than  the  U.S. 
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The  resulting  U.S.  concession  have  clearly 
helped  the  Soviets  to  achieve  ever  greater 
Soviet  strategic  superiority,  which  naturally 
will  again  be  re-codifled  in  START. 

Thus  START  will  once  again  Increase  So- 
viet strategic  superiority,  as  SALT  I  and  II 
did  before  it. 

The  fact  that  the  Soviets  use  nuclear 
blackmail  is  well  known,  but  is  not  worthy 
of  mention  in  "politically  correct"  circles. 

For  example,  just  before  the  December  7. 
1987.  U.S. -Soviet  Summit  meeting  in  Wash- 
ington to  sign  the  INF  Treaty.  Gorbachev  or- 
dered the  firing  of  2  Soviet  super-extra- 
heavy  SS-26  first  strike  ICBMs  toward  Pearl 
Harbor.  Hawaii.  This  provocative  demonstra- 
tion of  Soviet  first  strike  capability  clearly 
aimed  at  U.S.  territory  was  obviously  an  ex- 
ercise of  Soviet  nuclear  blackmail.  That  was 
why  some  observes  named  the  December  7. 
1967.  Summit  the  "Pearl  Harbor"  Summit. 
(See  State  Department  unclassified  analysis 
of  this  activity,  attached.) 

Here  is  another  good  example  of  Soviet  nu- 
clear blackmail  threats  in  action. 

On  April  5.  1991.  in  a  Moscow  interview 
published  in  the  London  New  Statesman  and 
Society,  Soviet  Army  Colonel  Viktor 
Alksnis,  a  member  of  the  Supreme  Soviet, 
stated: 

"The  West  is  not  aware  of  what  danger  the 
Soviet  Union  poses  for  it  now — even  more 
than  in  Stalin's  time.  If  civil  war  here  is  un- 
avoidable, it  will  involve  nuclear  arms,  and 
weapons  of  mass  destruction.  Yes,  we  shall 
perish,  but  we  shall  take  the  whole  world  to 
the  grave.  You  will  perish  with  us.  There  will 
be  no  borders.  The  conflict  will  splash  over 
them,  first  into  neighboring  countries  and 
then  into  a  world  catastrophe.  When  some 
people  in  the  West  rejoice  at  the  collapse  of 
the  'the  last  empire,'  they  are  seriously  mis- 
taken. You  ought  to  be  interested  in  preserv- 
ing the  USSR,  and  securing  its  internal  sta- 
bility." 

Colonel  Alksnis  is  a  spokesman  for  the 
hardline,  traditionalist  "Soyuz "  or  Union 
group,  of  solid  reactionaries  to  "perestroika 
and  glasnost"  in  the  Supreme  Soviet. 

But  he  must  be  taken  seriously,  because 
Colonel  Alksnis  is  "the  boy  in  Colonels 
epaulettes"  whom  Eduard  Shevardnadze 
himself  personally  attacked  in  his  emotional 
Supreme  Soviet  speech  in  late  December. 
1990.  when  he  resigned  as  Foreign  Minister. 

What  is  much  more  significant  is  the  fact 
that  Soviet  President  Gorbachev  said  almost 
the  same  thing  as  Colonel  Alksnis.  In 
Gorbachev's  June.  1991.  speech  in  Oslo,  Nor- 
way, accepting  the  Nobel  Peace  Prize,  Gorba- 
chev stated  that  the  West  must  aid  the  So- 
viet economy  unconditionally,  and  that  the 
Soviet  Union  would  not  accept  any  restric- 
tions on  the  terms  of  the  foreign  aid  that  it 
accepted. 

More  explicitly,  Gorbachev  stated  In  his 
speech  that  the  Soviet  Union  sincerely  wants 
to  join  the  family  of  nations,  but  the  West 
will  have  to  pay.  If  the  West  does  not  pay, 
and  Gorbachev's  •perestroika  "  fails,  "The 
prospect  of  entering  a  new,  peaceful  period  in 
history  will  vanish,  at  least  for  the  foresee- 
able future."  But  the  Western  tribute  money 
to  the  USSR  must  have  no  strings  attached. 
It  would  be  "futile  and  dangerous"  for  the 
Western  lenders  to  set  conditions  on  their 
tribute  money. 

This  was,  of  course.  Gorbachev's  language 
of  extortion  and  nuclear  blackmail,  not  the 
language  of  peace. 

Therefore,  it  is  clear  that  the  former  Sovi- 
ets naturally  are  using  their  nuclear  superi- 
ority to  engage  in  nuclear  blackmail— the 
West  must  send  blackmail  payments— eco- 
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nomic  aid.  financial  loans,  "investments," 
trade  credits,  agricultural  aid.  subsidies,  and 
advanced  technology,  as  the  required,  equi- 
table financial  tribute  to  Moscow  that  a  su- 
perior military  power  demands  from  inferior 
military  powers  in  recognition  of  its  suprem- 
acy, in  order  for  the  West  to  avoid  nuclear 
destruction. 

This  nuclear  blackmail  attempt  by  the 
former  Soviets  is,  in  fact,  clearly  overt,  as 
several  U.S.  Senators  from  both  parties  have 
already  publicly  recognized,  and  Soviet  nu- 
clear blackmail  is  clearly  the  main  reason 
that  Gorbachev  was  invited  to  the  Western 
"Economic  Summit "  in  mid-July.  1991.  in 
London,  and  that  Russian  President  Yeltsin 
was  invited  to  Washington  on  June  15,  1992 

As  Soviet  Marshal  O.  Losik  boldly  stated 
recently: 

"...  The  Soviet  Union  in  the  future  is 
going  to  have  to  rely  much  more  heavily  on 
its  nuclear  capability." 

This  boastful  statement  is  an  ominous  re- 
inforcement to  Soviet  nuclear  blackmail 
threats,  and  its  suggests  either  that  the  So- 
viet military  did  not  want  to  sign  START,  as 
advantageous  as  it  is  to  the  Soviets,  or  that 
they  will  cheat  on  this  otherwise  advan- 
tageous treaty  now  that  they  have  signed. 
Indeed,  as  noted,  given  the  magnitude  of  U.S. 
unilateral  disarmament  detailed  below,  the 
former  Soviets  need  not  themselves  comply 
with  START,  because  the  U.S.  is  already 
structuring  its  forces  as  if  START  was  al- 
ready ratified  and  fully  in  force. 

C.  The  ten  fatal  flaws  of  START 

The  ten  main  defects  or  "fatal  flaws"  of 
the  proposed  START  Treaty  all  enhance  ex- 
isting and  longstanding  Soviet  strategic  su- 
periority. 

The  ten  main  fatal  flaws  of  START  can  be 
listed  as  follows: 

(1)  START  will  fully  legalize  six  Soviet 
heavy,  extra-heavy,  supra-extra-heavy,  and 
mobile  missiles,  each  of  which  violated 
SALT  I  and  SALT  U.  giving  the  Soviets 
enormous  military  advantages. 

(2)  With  START,  the  Soviets  will  achieve  a 
significant  bonus  in  total  nuclear  warheads, 
because  of  U.S.  concessionary  agreements  al- 
lowing warhead  "discounting  "  arid  "down- 
loading"—seriously  undercounting  Soviet 
missile  and  bomber  warhead  loadings, 

(3)  With  START,  the  Soviets  also  get  an- 
other significant  bonus  from  allowed  "non- 
deployed.  "  stockpiled  strategic  reserve 
forces  that  do  not  count. 

(4)  The  Soviets  thus  can  legally  have  over 
twice  as  many  warheads  under  START  as 
START  ostensibly  allows. 

(5)  This  means  that  the  Soviets  also  can 
have  over  twice  as  many  warheads  under 
START  as  the  U.S.  can  have  under  START, 
which  means  START  clearly  codifies  un- 
equal levels  of  forces. 

(6)  In  addition,  the  Soviets  are  allowed  sig- 
nificant covert  forces  capabilities  above 
their  doubling  of  their  allowed  START  level. 

(7)  The  Soviets  will  thus  actually  be  able 
to  maintain  several  thousand  covert  force 
warheads  above  their  already  more  than  dou- 
ble START  level. 

(8)  In  addition.  START  will  more  than  dou- 
ble the  existing  overwhelming  Soviet  first 
strike  advantage. 

(9i  START  will  also  allow  further  Soviet 
modernization  of  their  forces  to  even  further 
enhance  their  first  strike  advantage. 

(10)  Finally.  START  will  not  be  effectively 
verifiable,  the  Soviets  have  engaged  in  sig- 
nificant negotiating  deception  and  data  fal- 
sification in  START,  and  U.S.  intelligence 
knows  that  the  Soviets  have  cheated  and 
will  continue  to  cheat  in  START.  (End  Sum- 
mary.) 


III.  DISCUSSION  AND  DETAILS  OF  THE  TEN  FATAL 
FLAWS  OF  START 

Let  US  examine  each  of  these  ten  fatal 
flaws  of  START  in  ordei'  of  importance,  and 
in  more  detail: 

(1)  START  will   fully   legalize  six  Soviet 
heavy,  extra-heavy,  supra-extra-heavy,  ai. ! 
mobile    missiles,    each    of    which    vlolat 
SALT  I   and   SALT  II,   giving   the   Soviets 
enormous  military  advantages. 
A.  The  illegal  SS-19 

By  means  of  top-level  Soviet  negotiating 
deception  perpetrated  in  May.  1972,  by  •:■ 
late  Soviet  leader  Leonid  Brezhnev  himst 
the    Soviet   heavy    SS-19    Inter-Continei.- 
Ballistic  Missile  dCBM)  replaced  the  li^:: 
SS-n  ICBM.  contrary  to  SALT  Is  Article  U 
prohibition  on  such  replacement. 

This  top  level  Soviet  deception  was  re- 
vealed by  sensitive  communications  intel- 
ligence intercepts  long  ago  declassified— U.S. 
Intelligence  listened  in  on  the  secret  radio- 
telephone conversations  from  Soviet  leaii- 
Brezhnev  in  his  limosine  to  his  militu.  . 
leaders  during  the  SALT  I  Summit  in  Mos- 
cow on  May  26.  1972.  It  is  the  best  evidence  of 
top-level  Soviet  intentions  in  arms  control 
negotiations  and  compliance. 

Later  in  the  1970s.  U.S.  Intelligence  ac- 
quired similar  evidence  that  the  Soviet  SS- 
19  ICBM  was  a  "heavy  ICBM  "  according  to 
SALT  I  standards. 

Thus  in  1983  the  Soviet  heavy  SS-19  ICBM 
was  judged  by  the  President's  General  Advi- 
sory Committee  on  Arms  Control  to  have  de- 
feated the  object  and  purpose  of  SALT  I,  by 
being  a  heavy  ICBM  replacing  a  light  ICBM 
in  contradiction  of  SALT  Is  Article  II.  A- 
U.S.  Intelligence  finally  discovered  in  l!r 
that  the  Soviet  SS-19  ICBM  had  always  li 
a  throw-weight  even  heavier  than  the  SAL  1 
II  definition  of  light  ICBMs,  based  in  turn 
upon  the  erroneous  U.S.  Intelligence  esti- 
mate of  the  SS-19S  throw-weight  in  early 
1979.  at  the  time  that  SALT  II  was  signed,  es- 
tablishing the  SALT  U  threshold  between 
light  and  heavy  ICBMs.  In  their  START 
MOU  on  dau,  the  Soviets  declared  that  the 
SS-19  had  a  heavier  launch-weight  and  a 
heavier  throw-weight  than  the  U.S.  stated  in 
1979  would  be  allowed  in  SALT  II. 

Thus  the  SS-19  is  clearly  also  a  heavy 
ICBM  violating  the  SALT  II  constraints  on 
heavy  ICBMs. 

B.  The  illegal  SS-21 

According  to  the  Soviet  START  MOU  data 
declaration,  the  Soviet  SS-24  extra-heavy 
ICBM  has  launch-weight  greater  than  U.S. 
Intelligence's  original  1979  estimate  of  the 
SS-19S  launch-weight,  and  therefore  the  SS- 
24  violates  the  SALT  U  heavy  missile  limit. 
C.  The  illegal  SS-N-23 

Likewise,  the  Soviet  extra-heavy  SS-N-23 
SLBM  has  heavier  throw-weight  than  al- 
lowed by  SALT  U. 

D.  The  illegal  SS-26 

And    the    Soviet   super-extra-heavy   SS-26 
(also  known  as  the  "SS-18 
Mod  5")  ICBM  was  reported  by  U.S.  Intel- 
ligence to  have  been  developed,  flight-tested, 
and  deployed  in  violation  of  SALT  II  as  well. 

The  SS-26  violated  the  SALT  U  prohibition 
on  any  increase  whatsoever  in  the  throw- 
weight  of  Soviet  heavy  missiles,  and  because 
this  throw-weight  increase  is  at  least  10  to  20 
percent,  it  even  exceeds  the  5  percent  throw- 
weight  increase  allowed  by  SALT  U  before 
being  classed  as  a  new  type  missile. 

Thus  the  SS-26  is  both  an  illegal  heavy  and 
also  an  illegal  new  type  missile,  both  devel- 
oped since  the  mid-1970s  and  tested  in  early 
1986.   while  the  USSR  still  had  a  political 


commitment  to  comply  with  SALT  II.  More- 
over, It  was  flight-tested  with  illegal  telem- 
etry encryption.  (See  detailed  discussion  of 
SS-26  below.) 

But  due  to  major  American  negotiating 
concessions,  all  four  of  these  illegal  heavy, 
extra-heavy,  and  super-extra-heavy  missiles, 
which  violated  SALT  I  and  SALT  11— the  SS- 
19,  SS-24,  SS-N-23,  and  SS-26— will  be  totally 
legal  under  START,  thereby  greatly  increas- 
ing already  existing  Soviet  advantages  in 
first-strike,  counterforce  capabilities. 

E.  The  illegal  SS-25 

In  addition,  the  Soviet  SS-25  light,  mobile 
ICBM  clearly  violated  SALT  11  in  many 
ways,  but  it  too  will  be  made  fully  legal 
under  START. 

F.  The  illegal  SS-16 

And  the  Soviet  SS-26  light,  mobile  ICBM 
,  ^o  "probably"  violated  SALT  U  in  several 
ways,  but  it  too  will  be  fully  legal  under 
START. 

There  are  thus  a  total  of  six  Soviet  mis- 
siles which  have  been  officially  judged  to 
have  violated  SALT  I  or  SALT  II  or  both  (in 
'  •  p  case  of  the  the  SS-19).  but  which  will  be 
■  ^alized  by  START. 

G.  Summary  of  the  violations  of  the  six  illegal    - 
Soviet  missiles 

To  summarize  in  detail  the  SALT  illegal- 
ities of  these  6  Soviet  missiles: 

1.  The  Soviet  heavy  SS-19  ICBM  replaced 
the  light  SS-11,  defeating  the  object  and  pur- 
p>se  of  SALT  I;  the  SS-19's  actually  ob- 
.-.  Tved  throw-weight  is  also  heavier  than  the 
U.S. -proposed  and  Soviet-agreed  SALT  II 
heavy  ICBM  throw-weight  threshold  (based 
on  the  U.S.  1979  estimate  for  the  SS-19's 
throw-weight)  which  defined  the  heavy  ICBM 
threshold  in  SALT  11,  and  thus  the  SS-19 
also  violated  SALT  lis  heavy  ICBM  limits; 

2.  The  Soviet  extra-heavy  SS-24  ICBM 
clearly  had  launch-weight  and  throw-weight 
heavier  than  that  of  the  SS-19  as  estimated 
in  1979.  and  therefore  violated  the  SALT  II 
limits  on  heavy  ICBMs,  and  also  violated  the 
prohibition  on  the  encryption  of  telemetry, 
and  finally  it  violated  the  prohibition  on  the 
concealment  of  the  relationship  between  the 
rail-mobile  SS-24  launcher  and  its  missile: 

3.  The  Soviet  extra-heavy  SS-N-23  SLBM 
had  throw-weight  heavier  than  the  SS-19. 
and  therefore  it  too  violated  the  SALT  II 
limits  on  no  heavy  or  new  type  heavy 
SLBMs,  as  well  as  violating  the  prohibition 
on  telemetry  encryption; 

4.  The  Soviet  super-extra-heavy  SS-26 
ICBM  violated  the  SALT  U  limits  on  heavy 
and  new  type  ICBMs.  as  well  as  violating  the 
prohibition  on  telemetry  encryption; 

5.  The  Soviet  light,  mobile  SS-25  ICBM 
clearly  violated  SALT  II  limits  on  new  type 
ICBMs,  encryption  of  telemetry,  the  RV  to 
throw-weight  ratio  constraint,  and  the  pro- 
hibition on  the  concealment  of  the  relation- 
ship between  the  launcher  and  its  missile: 

6.  The  Soviet  light,  mobile  SS-16  ICBM 
"probably"  violated  the  overall  SALT  II  con- 
straint on  total  missile  launchers  and  bomb- 
ers, or  Strategic  Nuclear  Etelivery  Vehicles, 
because  the  Soviets  failed  to  disclose  in  1979 
that  they  had  deployed  at  least  50  and  as 
many  as  200  SS-16  mobile  ICBMs.  Moreover, 
the  illegal  and  undeclared  1979  deployment  of 
the  mobile  SS-16  ICBM  was  illegally  camou- 
flaged and  concealed,  and  the  relationship 
between  the  road-mobile  SS-16  launcher  and 
its  missile  was  also  illegally  concealed. 

But  to  re-emphasize,  SALT  will  fully  legal- 
;.-.•  all  6  of  these  missiles,  each  of  which  was 
i-iearly  illegal  under  the  previous  SALT  I 
and  SALT  11  arms  control  treaties. 

(2)  With  SALT,  the  Soviets  will  achieve  a 
significant  bonus  in  total  nuclear  warheads. 


because  of  U.S.  concessionary  agreements  al- 
lowing the  serious  under-counting  of  Soviet 
missile  and  bomber  warhead  loadings. 

The  proposed  SALT  Treaty  ostensibly  al- 
lows only  1,600  Strategic  Nuclear  Delivery 
Vehicles  (SNDVs)— ICBM  launchers.  SLBM 
launchers,  and  long-range  bombers,  carrying 
a  total  of  only  6,000  nuclear  warheads,  on 
each  side. 

But  under  START,  the  Soviets  can  actu- 
ally have,  with  complete  legality,  about  6.000 
extra  nuclear  warheads  for  their  ICBMs, 
SLBMs.  and  long-range  bombers,  above  the 
START  warhead  level  of  6.000  on  each  side. 

This  Soviet  warhead  bonus  of  over  6.000 
extra  warheads  arises  quite  simply  because 
the  Soviets,  using  deceptive  arguments,  have 
secured  U.S.  agreement  to  seriously  under- 
count  their  number  of  warheads  carried  on 
several  types  of  Soviet  ICBMs,  SLBMs,  and 
long-range  bombers. 

Specifically,  according  to  official,  unclas- 
sified information.  Soviet  SS-18  and  SS-26 
class  ICBMs  are  under-counted  by  about  1,232 
warheads,  Soviet  SS-N-18  nd  SS-N-23  SLBMs 
are  under-counted  by  a  total  of  about  1.664 
warheads,  and  Soviet  Blackjack  and  Bear  H 
Air- Launched  Cruise  Missile  (ALCM)-carry- 
ing  bombers  are  also  under-counted  by  a 
total  of  about  2,136  warheads. 

This  allowed  bomber  "discounting"  and 
missile  "down-loading"  is  because: 

Soviet  deception  has  induced  the  U.S.  to 
agree  that  each  of  the  SS-ias&-26  class 
ICBMs.  are  counted  as  carrying  10  warheads, 
but  each  actually  carries  at  least  four  more, 
or  14  RVs; 

Soviet  deception  has  sustained  the  argu- 
ment that  each  SS-N-18  SLBM  should  be 
counted  as  carrying  3  warheads,  but  each  ac- 
tually carries  four  more,  or  7  RVs; 

Soviet  deception  has  induced  the  U.S.  to 
agree  that  each  SS-N-23  SLBM  is  counted  as 
carrying  4  warheads,  but  each  actually  car- 
ries six  more,  or  10  RVs,  and; 

Soviet  deception  has  induced  the  U.S.  to 
agree  that  each  of  the  Bear  H  and  Blackjack 
bombers  are  counted  as  carryng  8  ALCMs. 
but  each  actually  is  reportedly  capable  of 
carrying  10  more,  or  18  Air-Launched  Cruise 
Missile  warheads. 

This  under-counting  thus  results  in  a  total 
Soviet  START  missile  and  bomber  warhead 
under-counting  of  about  6.000  nuclear  war- 
heads. 

When  these  approximately  6.000  totally 
legal,  bonus,  extra  warheads  are  added  to  the 
6,000  warhead  START  ceiling,  the  Soviets 
will  have  an  actual  total  of  about  12,000  war- 
heads. 

Thus  under  START,  the  Soviets  can  quite 
legally  have  at  least  about  12.000  nuclear 
warheads.  But  as  we  shall  see,  they  can  and 
will  have  even  still  more. 

This  official,  unclassified  conclusion  was 
first  published  by  the  Committee  on  Armed 
Services  of  the  United  States  House  of  Rep- 
resentatives, chaired  by  Congressman  Les 
Aspin,  Democrat  of  Wisconsin,  in  July,  1988. 

The  House  Armed  Services  Committee  re- 
port was  entitled  Breakout,  Verification  and 
Force  Structure:  Dealing  With  the  Full  Im- 
plications of  START. 

This  excellent  House  report  concluded  on 
page  5: 

"In  summary,  the  purported  START  limit 
of  6.000  weapons  is  an  illusion.  In  addition  to 
the  limit  of  6,000  weapons,  the  Soviets  could 
"legally'- and  are  likely  to — deploy  another 
nearly  3.(X)0  weapons,  and  could  'legally'  have 
available  nearly  11,000  additional  weapons 
that  are  a  source  for  a  sudden  breakout  from 
START.  And.  according  to  that  rough  yard- 
stick of  potential  cheating,  there  could  be  an 


additional  force  of  as  many  as  4,300  more 
weapons  available  to  the  Soviet  attack  plan- 
ner. " 

This  important  conclusion  that  the  former 
Soviets  could  have  as  many  as  15,300  nuclear 
warheads  fully  legally  under  START  will  be 
elaborated  below  in  more  detail,  but  at- 
tached is  the  graphic  from  the  July.  1988 
House  Armed  Services  Committee  Report 
showing  Soviet  legal  and  excess  "break-out" 
warheads  under  START. 
A.  Evidence  that  SS-18  class  carries  14  warheads 

U.S.  Intelligence  reportedly  has  long  had 
evidence  that  the  Soviet  SS-18  class  is  de- 
signed to  carry  14  warheads,  not  the  10  that 
will  be  counted  in  START. 

First,  the  SS-18  has  reportedly  been  flight- 
tested  several  times  in  which  10  actual  war- 
heads were  released,  but  there  were  report- 
edly simulations  of  the  release  of  2  more 
warheads.  The  simulations  of  2  stations  were 
reportedly  from  different  sets  of  additional 
stations. 

In  sum.  these  simulations  showed  that  the 
SS-18  could  release  up  to  4  more  warheads 
from  4  more  stations,  in  addition  to  the  10 
warheads  actually  released.  This  indicated 
that  the  SS-18  class  had  14  stations  capable 
of  carrying  14  warheads. 

Moreover,  the  U.S.  was  reportedly  allowed 
to  actually  inspect  a  Soviet  SS-18  post- 
boost-vehicle  in  November,  1990,  in  a  trial 
START  on-site  inspection,  and  from  this  on- 
site  inspection  we  reportedly  observed  that 
there  actually  were  14  stations  for  14  war- 
heads on  an  SS-18  class  ICBM. 

In  sum,  there  is  extensive  hard  evidence 
that  each  missile  in  the  Soviet  SS-1&SS-26 
class  of  super-extra-heavy  ICBMs  carries  14 
warheads,  not  the  10  that  would  be  counted 
under  START,  and  that  President  Bush  and 
Secretary  of  State  Baker  both  have  direct 
knowledge  of  this  fact.  But  the  U.S.  has  nev- 
ertheless agreed  to  this  Soviet  counting-rule 
ruse  by  accepting  deceptive  Soviet  assur- 
ances that  only  10  warheads  are  deployed  on 
each  SS-18. 

(3)  With  START,  the  Soviets  also  get  an- 
other significant  bonus  from  allowed  stock- 
piled strategic  reserve  forces  that  do  not 
count. 

U.S.  Intelligence  has  long  had  strong  evi- 
dence that  the  Soviets  produce  at  least  3 
strategic  missiles  for  every  launcher,  and  in 
most  types  of  strategic  missile  classes,  they 
produce  5  missiles  for  every  launcher.  Most 
of  these  extra  missiles  are  stockpiled  for  re- 
load and  reflre.  as  well  as  for  reliability  and 
flight  testing.  Indeed,  the  START  Treaty  it- 
self allows  18  training,  rail-mobile  launchers 
for  a  total  of  125  "Non-deployed"  SS-24 
ICBMs.  a  ratio  of  over  6  missiles  to  each 
launcher. 

This  ratio  of  about  5  missiles  produced  to 
launchers  deployed  was  true  for  most  of  the 
missiles  covered  by  the  SALT  I  and  SALT  11 
agreements,  and  also  the  INF  Treaty.  More- 
over, we  know  that  the  Soviets  made  many 
false  data  declarations  during  the  SALT  I, 
SALT  II,  and  INF  negotiations,  in  order  to 
preserve  significant  covert,  stockpiled  mis- 
sile forces. 

For  example,  we  know  that  the  Soviets 
have  covertly  preserved  a  total  of  at  least 
1,000  banned  INF  missiles  outside  of  their 
declarations  under  the  INF  Treaty. 

Thus  under  START,  the  Soviets  will  prob- 
ably also  produce  at  least  5  missiles  for 
every  accountable  launcher,  which  will  be 
the  basis  for  the  Soviet  covert  START  mis- 
sile force. 

Thus  under  START,  the  Soviets  can  also 
legally  keep  over  about  several  thousand 
more  extra  warheads  on  thousands  of  ICBMs, 
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SLBMs,  and  intercontinental  bombers  that 
are  in  the  allowed  but  uncounted  categories 
of  being  either  "retired,  "  "non-deployed.  " 
"obsolete."  "in-operable."  or  already  stock- 
piled. 

For  example,  under  START  the  Soviets 
will  be  allowed  to  keep  125  extra  SS-24  "non- 
deployed"  rail-mobile  ICBMs  that  will  not  be 
counted  in  their  START  ceilings.  This  could 
give  the  Soviets  1.250  extra,  uncounted, 
legal,  bonus  warheads,  which  is  almost  half 
of  the  approximately  3.000  warheads  that  the 
former  Soviets  allegedly  may  have  to  "re- 
duce" under  START'S  ostensible  30  percent 
warhead  reduction. 

Also  under  START,  the  Soviets  will  be  able 
to  keep  125  more  uncounted,  "non-deployed" 
SS-25.  road-mobile  ICBMs.  which  is  at  least 
125  more  stockpiled  warheads. 

Moreover,  about  100  older  Bear  bomber 
variants,  about  100  naval  Bear  bombers,  and 
about  50  old  Bison  refueling  tankers  will  also 
be  explicitly  excluded  from  the  Soviet 
START  ceilings,  again  with  a  significant 
strategic  reserve  force  intercontinental 
bombing  capability. 

In  sum.  we  know  that  the  Soviets  probably 
produced  about  5  strategic  missiles  for  each 
launcher  counted  under  the  START  limits. 
but  most  of  these  extra  missiles  intended  for 
reload  and  refire  will  not  be  counted  under 
START.  They  will  remain  as  a  strategic  re- 
serve force,  legally  excluded  from  the  Soviet 
START  ceilings. 

All  of  these  categories  of  stockpiled  and 
reloadrefire  Soviet  missiles  and  bombers  are 
thus  excluded  from  counting  in  the  Soviet 
START  force  totals,  due  to  further  U.S.  con- 
cessions, even  though  we  know  that  the  So- 
viets intend  to  mainuin  a  very  significant 
number  of  stockpiled  and  reloadrefire 
START  missiles. 

This  bonus  gives  the  Soviets  another  ap- 
proximately 3.000  or  even  more  totally  legal 
extra  warheads,  which  are  strategic  reserve 
forces. 

Therefore,  when  we  add  the  about  12.000 
warheads  that  the  Soviets  already  quite  le- 
gally will  retain  to  these  about  3.000  also 
equally  legal,  excluded  strategic  reserve 
force  warheads,  the  Soviets  will  have  at  least 
about  15,000  totally  legal  warheads. 

Thus  the  Soviets  can  quite  legally  have 
over  about  a  total  of  15.000  nuclear  warheads 
under  START. 

(4)  The  Soviets  thus  can  legally  have  well 
over  twice  as  many  warheads  under  START 
as  START  ostensibly  allows. 

Therefore  under  START,  the  Soviets  can 
legally  more  than  double  the  6.000  warheads 
they  are  ostensibly  allowed  under  START,  to 
give  them  at  least  over  15,300  warheads, 
without  even  cheating  or  maintaining  covert 
forces,  merely  due  to  multiple  U.S.  conces- 
sions allowing  the  Soviets  significant  advan- 
tages in  missile  and  bomber  and  warhead 
counting  rules,  and  allowing  a  significant 
uncounted  strategic  reserve  force  of  missiles 
and  bombers. 

These  JU.S.  START  counting  rule  conces- 
sions have  thus  allowed  the  Soviets  to  le- 
gally exclude  a  large  force  of  extra,  bonus 
warheads  or  strategic  reserve  reloadrefire 
missiles  and  bombers  carrying  at  least  about 
9,000  warheads. 

Thus  with  allowed  total  of  about  15.300 
warheads,  the  Soviets  can  thereby  legally 
have  over  twice  their  legal  allocation. 

(5)  This  means  that  the  Soviets  also  can 
have  over  twice  as  many  warheads  under 
START  as  the  U.S.  can  have  under  START, 
which  means  START  clearly  codifies  un- 
equal levels  of  forces. 

START  thus  clearly  entails  unequal  levels 
of  forces  between  the  United  States  and  the 
Soviet  Union. 


Under  START,  the  Soviets  can  thus  have 
more  than  15.300  totally  legal  nuclear  war- 
heads, in  two  categories— uncounted  extra, 
"nondeployed."  bonus  warheads,  and  also  un- 
counted strategic  reserve  force  covert  war- 
heads. But  under  START,  the  United  States 
can  have  only  at  most  6.000  warheads. 

Moreover,  due  to  U.S.  strategic  program 
decisions  already  made,  resulting  in  U.S. 
unilateral  strategic  disarmament,  the  U.S. 
actually  plans  to  have  only  about  4.700  war- 
heads under  START,  and  we  appear  to  be 
complying  with  START  even  now.  as  if 
START  were  fully  in  force  already.  The  Sovi- 
ets clearly  already  know  that  the  U.S.  is  en- 
gaged in  unilateral  disarmament. 

Thus  START  explicitly  codifies  over  a  3  to 
1  numerical  advantage  in  the  key  strategic 
measure— number  of  warheads— for  the  Sovi- 
ets—in clear  violation  of  the  Jackson 
Amendment  to  SALT  I. 

But  the  SALT  I  Jackson  Amendment  le- 
gally requires  equal  levels  of  U.S.  and  Soviet 
strategic  forces  under  START. 

A.  U.S.  unilateral  nuclear  disarmament 
As  noted,  the  U.S.  is  behaving  as  if  a 
START  Treaty  were  already  ratified  and 
fully  in  force.  We  are  planning  to  conform 
our  strategic  force  structure  strictly  even 
now  to  START,  as  if  START  was  already 
signed,  given  advice  and  consent  for  Presi- 
dential ratification  by  two  thirds  of  the  Sen- 
ate, and  already  ratified  by  the  President 
and  entered  into  force.  This  is  clearly  U.S. 
unilateral  disarmament. 

In  contrast,  the  Soviets  are  continuing 
their  relentless  strategic  force  buildup  well 
beyond  START  limits.  As  President  Bush 
stated  in  September.  1989.  the  Soviet  Union 
is  modernizing  its  strategic  forces  "at  a  furi- 
ous pace." 

The  Soviets  are  producing  annually  hun- 
dreds of:  3  new  types  of  ICBMs.  3  new  types 
of  intercontinental  bombers;  2  new  types  of 
strategic  ballistic  missile  submarines;  and  3 
new  types  of  SLBMs. 

Moreover,  the  Soviets  are  developing  fol- 
low-ons  to  all  of  these  systems,  some  of 
which  are  about  to  be  flight-tested  for  the 
first  time  soon. 

The  magnitude  of  U.S.  unilateral  disar- 
mament, compared  to  the  existing  Soviet 
strategic  superiority  and  to  the  continuing 
superior  Soviet  .strategic  buildup,  is  as  fol- 
lows: 

(1)  The  U.S.  is  accelerating  the  unilateral 
dismantling  of  at  least  75  Minuteman  II 
ICBMs.  while  in  contrast,  the  Soviets  are  ac- 
celerating the  deployment  annually  of  sev- 
eral hundreds  of  three  new  types  of  ICBMs. 
According  to  recently  declassified  data  from 
the  DIA.  since  Gorbachev  came  to  power,  the 
Soviets  have  produced  715  ICBMs,  compared 
to  only  68  ICBMs  for  the  U.S.; 

(2)  The  U.S.  is  continuing  and  accelerating 
the  unilateral  dismantling  of  11  Poseidon 
ballistic  missile  submarines  carrying  176  Po- 
seidon C-3  SLBMs.  while  in  contrast,  the  So- 
viets are  converting  most  of  their  com- 
parable Yankee  Class  ballistic  missile  sub- 
marines into  cruise  missile  submarines  with 
an  equal  or  even  greater  threat  value  than 
the  original  ballistic  missile  submarines; 

(3)  The  U.S.  is  unilaterally  closing  down 
the  production  line  for  the  vital  MX  ICBM. 
the  only  existing  ICBM  production  line  iri 
the  Free  World,  while  in  contrast,  the  Sovi- 
ets are  mass  producing  several  hundreds  of 
three  types  of  new  ICBMs  each  year  at  three 
active  ICBM  production  lines; 

(4)  The  U.S.  is  unilaterally  "moth-balling" 
and  deferring  indefinitely  the  development 
and  deployment  of  the  MX  ICBM  in  the  rail- 
garrison  mode,  as  well  as  cancelling  the  de- 
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velopment  and  eventual  deployment  of  the 
road  mobile  Midgetman  small  ICBM,  while 
in  contrast,  the  Soviets  are  deploying  up  to 
600  or  more  launchers  of  two  new  types  of 
mobile  ICBMs.  and  are  developing  and  are 
about  to  night-test  even  newer  follow-ons  to 
their  SS-24.  SS-25.  SS-26  ICBMs,  and  also  to 
their  SS-N-20  SLBM; 

(5)  The  U.S.  is  continuing  the  unilateral 
dismantling  of  many  B-52  bombers,  while  the 
Soviets  have  three  open  production  lines  for 
producing  hundreds  of  the  intercontinenul 
Backfire,  Bear  H,  and  Blackjack  bombers. 
For  example,  in  the  period  1989-1990.  the  So- 
viets produced  140  Intercontinental  bombers, 
while  the  U.S.  produced  only  1  interconti- 
nental bomber,  according  to  recently  declas- 
sified data  from  the  DIA.  During  the  entire 
period  of  Gorbachevs  1985  to  1990  rule,  the 
Soviets  have  produced  a  total  of  450  inter- 
continental bombers,  compared  to  only  104 
for  the  U.S. 

(6)  In  sum.  the  Soviet^  are  producing  15 
strategic  systems  for  deployment,  while  in 
contrast,  the  U.S.  is  producing  only  one  stra- 
tegic system  for  deployment^the  Trident 
submarine  and  the  Trident  U  SLBM.  But 
even  the  U.S.  Trident  II  SLBMs  are  being 
equipped  with  a  smaller  number  of  warheads 
than  they  were  designed  to  carry,  and  they 
are  being  equipped  with  older.  Trident  I  war- 
heads. Indeed,  in  the  area  of  SLBMs.  during 
the  entire  period  of  Gorbachev's  1985-1991 
rule,  the  Soviets  have  produced  well  over  490 
SLBMs,  compared  to  only  205  for  the  U.S. 

Thus  the  U.S.  is  behaving  as  if  START  was 
already  in  effect,  while  as  usual,  the  Soviets 
are  continuing  their  relentless,  "break  out" 
strategic  buildup  well  beyond  projected 
START  levels  in  order  to  increase  their  stra- 
tegic superiority. 

Moreover,  the  United  States  is  currently 
unable  to  produce  any  new  nuclear  materials 
or  any  new  nuclear  warheads,  whatsoever, 
while  in  contrast,  the  Soviets  have  over  a 
dozen  active  nuclear  reactors  producing  a 
great  amount  of  new  nuclear  material  for 
new  Soviet  nuclear  warheads. 

The  dire  fact  that  our  new  Trident  II 
SLBMs  are  being  equipped  with  older  Tri- 
dent I  warheads  stems  from  the  total  U.S.  in- 
ability to  fabricate  any  new  nuclear  war- 
heads whatsoever. 

In  sum.  under  START  the  Soviets  never- 
theless can  legally  maintain  more  than 
twice  as  many  warheads  as  are  allowed  the 
U.S. 

This  makes  a  mockery  of  the  ostensible 
START  reductions  of  30  to  50  percent,  down 
to  only  6.000  warheads  allowed  on  each  side, 
because  the  Soviets  can  legally  more  than 
double  the  legal  limit  of  6.000  warheads,  to 
over  15,000  warheads,  while  the  U.S.  plans  to 
have  only  4.700  warheads  at  most. 

(6)  In  addition  the  Soviets  are  allowed  sig- 
nificant covert  forces  capabilities  above 
their  doubling  of  their  allowed  START  level. 
In  addition  to  the  Soviets'  legal  allowance 
for  over  9.000  extra,  legal,  bonus,  and  also 
strategic  reserve  force  warheads,  the  Soviets 
have  in  addition  been  allowed  under  START 
to  maintain  their  capability  to  covertly  and 
illegally  keep  almost  two  thousand  more 
Strategic  Nuclear  Delivery  Vehicles  (SNDVs) 
carrying  several  thousand  warheads  totally 
outside  of  START  levels. 

For  example,  the  Soviets  can  covertly 
keep: 

Their  already-illegal  200  covert  SS-16  mo- 
bile SLBM  launchers  and  missiles; 

Several  hundred  SLBM  launchers  with 
thousands  of  multiple  warheads  at  test 
ranges,  which  are  known  to  have  operational 
capability  in  a  crisis,  but  which  are  un- 
counted in  START; 


Thousands  of  several  generations  of  older 
SLBMs  and  SLBMs  which  have  been  replaced 
by  retrofits  of  newer  missiles  and  are  cov- 
ertly stored; 

About  500  intercontinental  Backfire  bomb- 
ers, and  over  100  older  Bear  and  older 
variants  of  intercontinental  bombers,  and 
the  several  thousand  more  warheads  carried 
on  these  covert  Strategic  Nuclear  Delivery 
Vehicles,  which  are  completely  excluded 
from  START  constraints. 
A.  Confirmation  of  over  1.000  covert  I\'F  missiles 

The  history  of  Soviet  deception  and  con- 
firmed cheating  in  arms  control  treaties  sug- 
gests that  the  Soviets  intend  to  maintain 
significant  illegal,  covert  START  forces. 

Moreover,  U.S.  Intelligence  reportedly  has 
strong  evidence  which  confirms  that  the  So- 
viets have  covertly  retained  many  hundreds 
of  illegal,  stockpiled  missiles  banned  by  the 
INF  Treaty: 

At  least  300,  to  over  600.  covert  SS-20s; 
Many  covert  SS-12s;  At  least  several  thou- 
sand covert,  stock-piled  SS-4s;  A  few  covert 
SS-5s;  About  200  to  300  covert  SS-CX-4s;  And 
finally,  at  least  72  to  over  120  covert  SS-23s; 
all  of  which  constitute  well  over  a  thousand 
covert  INF  missiles  banned  by  the  INF  Trea- 
ty, which  the  Soviets  never  declared,  as  re- 
quired by  the  INF  Treaty. 

Thus,  taking  reasonable  estimates  for  So- 
viet covert  INF  forces,  the  Soviets  probably 
have  covertly  retained  as  many  as  well  over 
1.000  covert  INF  missiles.  If  the  many  thou- 
sands more  SS-4s  known  to  have  been  pro- 
duced are  assumed  to  still  exit,  then  under  a 
worst  case  estimate  the  total  of  covert  So- 
viet INF  forces  could  extend  into  the  several 
thousands. 

The  Soviets  will  probably  likewise  fail  to 
declare  hundreds  or  even  thousands  of 
START  missiles,  as  they  did  in  INF. 

(7)  The  Soviets  will  thus  actually  be  able 
to  maintain  several  thousand  covert  force 
warheads  above  their  already  more  than  dou- 
ble START  level. 

The  Soviets  have  therefore  also  succeeded 
in  gaining  U.S.  START  concessions  explic- 
itly allowing  these  many  covert  Soviet  Stra- 
tegic Nuclear  Delivery  Vehicles  and  their 
several  thousand  more  warheads,  all  to  be 
covertly  excluded  from  START  constraints. 

Moreover,  in  light  of  the  confirmed  fact 
that  we  know  that  the  Soviets  retained  sig- 
nificant Illegal  covert  missile  forces  under 
the  INF  Treaty,  the  Soviets  will  almost  cer- 
tainly exploit  their  capability  to  maintain 
these  excluded  intercontinental  strategic 
forces  as  covert  START  forces,  thus  allowing 
the  Soviets  enormous  options  to  maintain 
significant  numbers  of  covert  START  forces 
of  launchers  and  warheads. 

Including  these  estimated  covert  forces 
numbering  at  least  over  3,000  warheads  on 
top  of  their  legal  15,300  warheads,  the  Soviets 
will  have  at  least  about  18.300  warheads, 
compared  to  a  grand  total  of  only  about  4.700 
warheads  under  START  for  the  U.S. 

(8)  START  will  more  than  double  the  exist- 
ing Soviet  first  strike  advantage. 

The  grossly  asymmetrical  force  structures 
resulting  from  the  mostly  unilateral  U.S. 
strategic  force  cutbacks  in  the  proposed 
START  Treaty,  such  as  the  Soviet  capability 
to  legally  maintain  over  15.300  extra  war- 
heads, plus  at  least  about  3.000  more  that  are 
covert,  when  combined  with  the  unequal 
U.S./Soviet  targeting  requirements,  will  thus 
make  it  much  easier  for  the  Soviets  to  strike 
the  U.S.  first  with  nuclear  weapons  against 
American  missile,  bomber,  and  submarine 
bases. 

Thus  in  sum,  START  will  make  it  much 
more  easy  for  the  Soviet  Union  to  hit  the 


U,S.  first,  because  START  will  not  even 
count  or  reduce  existing  Soviet  quantitative 
strategic  advantages,  or  constrain  the  sig- 
nificant Soviet  modernization  of  several 
kinds  of  missiles,  bombers,  and  nuclear  first 
strike  weapons  that  the  Soviets  possess  and 
the  U.S.  does  not. 

The  open  press  recently  published  many 
quotations  from  a  classified  1988  CIA  memo 
on  the  Soviet  SS-18  Mod  5— the  SS-26. 

This  1988  CIA  memo  reportedly  stated: 

"The  Soviets  have  been  able  to  achieve  two 
imporunt  objectives  in  START.  First,  they 
can  accept  a  provision  which  reduces  the 
number  of  heavy  missiles  by  50  percent  and 
hopefully  obtain  a  major  U.S.  concession  in 
return.  Second,  with  the  larger  SS-18  Mod  5 
Re-entry  Vehicle,  they  can  still  maintain  the 
capability  to  destroy  all  U.S.  silo-based 
ICBMs  with  the  SS-18.  The  Soviets  probably 
agreed  to  the  U.S.  50  percent  reduction  pro- 
posal only  after  assuring  themselves  that 
this  capability  could  be  maintained." 

For  example,  under  START,  the  Soviets 
could  easily  have  many  more  than  15.000 
warheads  available  for  a  first  strike,  in  order 
to  attack  only  about  1,500  existing  U.S.  stra- 
tegic targets,  thereby  giving  the  Soviets 
over  a  15  to  1  strategic  first  strike  advan- 
tage. This  Soviet  advantage  more  than  dou- 
bles the  already  existing.  pre-START  Soviet 
6  to  1  first  strike  advantage. 

Moreover,  even  with  only  half  the  number 
of  S&-18  SS-26S.  154  allowed  under  START, 
the  Soviets  will  still  have  about  the  same 
first  strike  capability  that  they  had  with  the 
full  308  launchers  of  the  SS-18  SS-26  class. 

To  re-emphasize,  even  with  START'S  os- 
tensible halving  of  the  SS-18  force  from  308 
to  154  SS-26  launchers,  the  Soviets  will  still 
have  about  the  same  first  strike  capability 
as  they  had  with  308  SS-18s.  This  is  due  to 
the  SS-26's  much  increased  throw-weight, 
accuracy,  and  warhead  carrying  capacity. 

If  the  Soviets  were  to  deploy  20  warheads 
on  each  of  their  allowed  154  SS-26  ICBMs. 
then  only  154  SS-26s  would  give  the  Soviets 
more  accuracy,  and  more  effective  first 
strike  capability,  and  the  same  number  of 
warheads,  as  the  already-existing  308  SS-18s 
force  with  10  allowed  warheads  each,  aimed 
at  fewer  U.S.  hard  targets. 

(9)  START  will  also  allow  further  Soviet 
Modernization  of  their  forces  to  even  further 
enhance  tbeir  first  strikfi_ad^j;3,ntage. 

But  due  to  even  additional  major  U.S. "con- 
cessions, under  START  the  Soviets  will  be 
allowed  to  significantly  modernize  all  of 
their  strategic  missile  and  bomber  forces, 
and  the  U.S.  will  effectively  be  denied  these 
same  qualitative  modernization  options. 

For  example,  the  Soviets  are  reportedly  al- 
ready developing  and  even  testing  so-called 
"follow-on"  missile  variants  to  their  SS-24. 
SS-25.  and  even  SS-26  ICBMs.  and  also  to 
their  SS-N-20  SLBM. 

There  are  indications  that  these  four  new 
missiles  will  soon  be  flight-tested  this  year 
and  next,  and  that  they  will  be  quickly  de- 
ployed, with  or  without  START.  These  four 
new  missiles  will  surely  have  even  heavier 
throw- weight  than  their  predecessors,  and 
they  will  be  able  to  carry  even  more  extra, 
bonus  warheads,  especially  if  the  U.S.  con- 
cedes to  recent  Soviet  proposals  on  "down- 
loading" counting  rules  and  new  type  missile 
definitions. 

For  example,  the  Soviet  SS-25  follow-on 
will  probably  be  deployed  with  3  covert 
MIRV  warheads,  but  START  will  count  it 
with  only  1  warhead.  This  deployment  alone 
could  give  the  Soviets  almost  1.000  more  cov- 
ert warheads.  In  addition,  the  Soviets  may 
deploy  more  than  the  14  warheads  that  are 


already  probably  on  each  SS-18.  If  the  Sovi- 
ets deployed  20  warheads  on  each  of  their  154 
SS-18-class  ICBM  launchers,  credited  with 
only  10  warheads  each,  the  Soviets  could 
have  1,540  more  covert  warheads  even  than 
listed  above. 

These  further  U.S.  force  structure  conces- 
sions will  greatly  enhance  already  existing 
Soviet  strategic  advantages  and  first  strike 
capabilities. 

(10)  Finally.  START  will  not  be  effectively 
verifiable,  and  U.S.  Intelligence  knows  that 
the  Soviets  have  cheated  and  will  continue 
to  cheat. 

Even  with  augmented  U.S.  National  Tech- 
nical Means  of  START  monitoring  and  ver- 
ification capabilities,  and  even  with  exten- 
sive U.S.  on-site  inspections  and  other  so- 
called  "co-operative  verification  measures" 
under  a  proposed  START  Treaty.  START 
will  still  not  be  effectively  verifiable. 

The  START  verification  regime  is  full  of 
loopholes  inserted  deliberately  by  the  Sovi- 
ets, in  order  to  simplify  their  deception  and 
cheating. 
.4.  .Monitoring  Soviet  mobile  missile  production: 

not  enough  perimeter-portal  continuous  mon- 
itoring (PPCM) 

The  Soviets  have  already  deployed  over  400 
solid  propellant  mobile  ICBMs  both  SS-25 
road-mobile  ICBMs  and  SS-234  rail-mobile 
ICBMs. 

Thus  continuous  on-site  monitoring  of  the 
portals  and  perimeters  of  all  of  the  many  So- 
viet production  facilities  for  the  first  stage 
solid  rocket  motors  for  these  two  mobile 
ICBMs  are  crucial  to  monitoring  START. 

And  in  addition  there  are  several  Soviet 
solid  propellant  SLBMs— the  SS-N-23  and 
SS-N-20— which  are  also  being  massed  pro- 
duced at  several  first  stage  solid  rocket 
motor  production  facilities. 

But  START  will  entail  many  problems  in 
monitoring  the  production  of  these  missiles 
proposed  to  be  constrained  by  START  limits. 

For  example,  as  currently  agreed,  START 
will  only  allow  two  "perimeter-portal  con- 
tinuous monitoring"  systems  to  verify  So- 
viet solid  propellant  missile  final  assembly. 
And  as  a  further  problem,  these  two  mon- 
itoring facilities  will  definitely  not  be  able 
to  verify  the  many  Soviet  first  sta^e  solid 
rocket  mobile  missile  production  facilities 
inside  the  Soviet  Union  used  to  produce 
these  4  Soviet  mobile,  solid  propellant  mis- 
siles. 4-T— 

Yet  first  stage  solid  rocket  motors  for  mo- 
bile ICBMs  are  the  unit  of  account  in 
START. 

Indeed,  the  two  allowed  solid  rocket  final 
assembly  monitoring  systems  will  be  totally 
inadequate  to  monitor  Soviet  START  mis- 
sile production,  because  they  will  only  mon- 
itor two  missile  final  assembly  facilities, 
rather  than  the  several  first  stage  solid  rock- 
et motor  production  facilities  which  actually 
produce  the  SS-N-20.  SS-N-23.  SS-24.  and 
SS-25  solid  propellant  mobile  missiles  and 
their  stages  which  are  allowed  and  counted 
under  START. 

Moreover,  the  Soviets  can  accomplish  mis- 
sile final  assembly  anywhere,  such  as  at  the 
test  ranges,  so  it  will  not  do  us  much  good  go 
monitor  the  two  allowed  final  assembly  fa- 
cilities. 

In  addition,  under  START  the  U.S.  may 
not  be  able  to  weigh  and  measure  Soviet  mis- 
siles and  their  stages.  This  failure  could  be  a 
serious  U.S.  monitoring  shortcoming  in 
START.  And  under  START,  the  Soviets  will 
probably  be  able  to  continue  the  full 
encryption  of  all  their  electronic  telemetry 
signals  for  missile  tests. 

B.  Soviet  negotiating  deception  in  START 

The  already  confirmed  history  of  Soviet 
deception  and  cheating  on  all  existing  arms 
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control  treaties,  including  Soviet  'fraud  in 
the  inducement  ■  in  negotiating  SALT  I. 
SALT  U.  "bad  faith'  in  the  negotiation  of 
the  recent  Intermediate-range  Nuclear 
Forces  Treaty,  and  Soviet  falsification  of 
data  in  the  proposed  Conventional  Forces  in 
Europe  Treaty  and  the  possible  START  Trea- 
ty, and  other  serious  confirmed  Soviet  cheat- 
ing on  SALT  I-U  and  the  ABM  Treaty,  the 
INF  Treaty,  and  the  proposed  CFE  Treaty, 
altogether  suggest  that  the  Soviets  will  per- 
sist in  cheating  on  START,  and  that  the  U.S. 
will  continue  to  have  great  difficulty  In  de- 
tecting Soviet  deception  and  cheating  under 
START. 

According  to  press  reports,  in  their  Octo- 
ber. 1990  START  dau  exchange  the  Soviets 
claimed  that  they  had  zero  new  ballistic  mis- 
sile submarines  under  construction.  But  U.S. 
NTMs  have  reportedly  detected  components 
for  four  new  Soviet  ballistic  missile  sub- 
marines under  construction. 

Moreover,  also  in  November,  the  Soviets 
reneged  on  their  long-agreed  warhead  count- 
ing rule  for  their  SS-N-18  SLBM.  Thus  the 
Soviets  have  clearly  engaged  in  data  fal- 
sification and  negotiating  deception  in 
START,  just  as  they  did  in  all  previous  arms 
control  negotiations  and  treaties. 

Here  is  a  description  of  each  of  the  seven 
serious  cases  of  reported  Soviet  negotiating 
deception  in  START; 

1.  The  Soviets  falsely  claimed  that  each  of 
their  SS-18  SS-26  class  of  ICBMs  carried  only 
10  warheads,  when  in  fact  U.S.  Intelligence 
knows  that  each  ICBM  of  this  class  has  the 
capability  to  carry  at  least  14  warheads; 

2.  The  Soviets  falsely  claimed  that  each  of 
their  SS-N-23  SLBMs  carried  only  4  war- 
heads, when  in  fact  U.S.  Intelligence  knows 
that  each  such  SLBM  has  the  capability  to 
carry  10  warheads; 

3.  The  Soviet  falsely  claimed  that  each  of 
their  SS-N-18  SLBMs  carried  only  3  war- 
heads, when  in  fact  U.S.  Intelligence  knows 
that  each  such  SLBM  has  the  capability  to 
carry  7  warheads; 

4.  The  Soviets  falsely  claimed  that  they 
did  not  have  any  SLBM  submarines  under 
construction,  when  in  fact,  reportedly  ac- 
cording to  U.S.  Intelligence  National  Tech- 
nical Means  of  monitoring,  they  had  at  least 
4  ballistic  missile  submarines  under  con- 
struction; 

5.  For  years  in  the  START  negotiations, 
the  Soviets  claimed  that  they  could  not  de- 
clare the  launch-weights  and  the  throw- 
weights  of  their  individual  strategic  missile 
types,  because  these  declarations  would 
prove  that  they  had  systematically  devel- 
oped, tested,  and  deployed  several  missiles  in 
violation  of  SALT  n  constraints,  and  the 
U.S.  acquiesced  in  this  Soviet  refusal; 

6.  The  Soviets  claimed  that  their  new  type 
missile,  the  super-extra-heavy  SS-26  ICBM. 
was  only  a  legal  modification  of  their  old 
type  SS-18  extra-heavy  missile  under  SALT 
11.  when  in  fact  the  SS-26  was  developed, 
tested,  and  deployed  in  violation  of  SALT  II 
constraints.  The  Soviets  also  falsely  claimed 
that  their  SS-26  was  fully  legal  under  SALT 
n.  when  in  fact  it  was  not.  and  the  Soviets 
are  deceptively  trying  to  "grandfather" 
their  illegal  SS-26  under  START. 

7.  Then-Soviet  Foreign  Minister 
Shevardnadze  claimed  in  July.  1990.  that  the 
Soviets  would  stop  their  deployment  of  rail- 
mobile  SS-24  ICBM  launchers  at  36.  but  U.S. 
Intelligence  has  reportedly  just  detected  the 
deployment  of  a  new  train  carrying  3  more 
SS-24  rail-mobile  launchers  abov3  the  de- 
clared level  of  36.  and  according  to  press  re- 
ports, the  Soviets  have  also  recently  de- 
ployed    18     additional     SS-24     rail-mobile 
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•training"  launchers  which  are  indistin- 
guishable from  regular  SS-24  rail-mobile 
launchers.  Thus  instead  of  having  only  the  36 
SS-24  rail-mobile  launchers  that  the  Soviets 
pledged  that  they  would  have,  the  Soviets 
now  have  at  least  57  such  launchers. 

And  very  significantly,  all  have  a  refire  ca- 
pability, doubling  the  force. 

Finally,  there  is  further  evidence,  at  least 
an  eighth  case,  of  Soviet  negotiating  decep- 
tion in  START. 

C.  Further  Soviet  START  deception 
The  Soviets  tried  to  exploit  the  "end- 
game" START  negotiations  over  the  defini- 
tion of  new  type  missiles  to  their  advantage, 
by  allowing  all  their  new  type  options  under 
development,  and  to  allow  the  further 
"down-loading"  of  all  their  "new  type"  mis- 
siles, in  order  to  maximize  their  options  to 
have  new  heavier  missiles,  which  will  also  be 
counted  as  carrying  many  fewer  warheads 
than  they  are  capable  of  carrying. 

Indeed,  it  Is  clear  that  the  Soviets  have  en- 
gaged in  "fraud  in  the  inducement"'— data 
base  deception— in  negotiating  all  existing 
arms  control  treaties.  In  particular  the  So- 
viet-supplied data  bases  in  SALT  I,  SALT  II. 
MBFR.  INF.  CFE.  and  now  START,  have  all 
had  significant  fraudulent  and  deceptive  ele- 
ments. 

D.  The  details  of  the  SS-26  deception  case 
The  Soviet  new-type,  super-extra-heavy 
SS-26  ICBM  should  be  regarded  as  an  impor- 
tant violation  of  the  Soviet  political  com- 
mitment to  abide  by  SALT  II.  Moreover, 
through  negotiating  deception  in  START, 
the  Soviets  have  succeeded  in  convincing 
U.S.  negotiators  that  this  missile  is  merely 
the  fifth  "modification"  of  the  old  type  So- 
viet SS-18  ICBM.  and  therefore  the  ""SS-18 
Mod  5  "  is  "grandfathered  "  under  START  as 
merely  a  completely  legal  old  type  ICBM. 
But  in  reality,  the  Soviet  SS-26  is  a  missile 
which  violated  SALT  II  in  several  ways,  is 
legalized  under  START  through  Soviet  nego- 
tiating deception,  and  which  poses  about 
twice  the  first  strike  threat  as  the  old  SS-18 
class  ICBMs. 

In  1987.  the  Commander  of  the  Soviet  Stra- 
tegic Rocket  Forces  state  in  an  interview 
with  Pravda  that  the  Soviet  SS-18  Mod  5  (or 
the  SS-26,  as  it  should  properly  be  called) 
ICBM  was  developed  and  tested  in  accord- 
ance with  SALT  U  limits.  The  Soviets  still 
consistently  claim  that  they  have  always 
been  in  full  compliance  with  SALT  II. 

But  this  Soviet  statement  and  frequent 
claims  are  another  example  of  a  Soviet  total 
lie. 

These  Soviet  false  statements  and  claims 
constitute  another  clear  example  of  Soviet 
START  negotiating  deception. 

In  the  1988  CIA  memo  recently  revealed  in 
the  press.  CIA's  top  analysts  reportedly  stat- 
ed that  the  characteristics  of  the  SS-is  Mod 
5  (SS-261  "differ  from  the  characteristics  of 
the  SS-18  Mod  4  in  some  important  ways." 
The  CIA  memo  reportedly  went  on  to  say 
that  the  SS-18  Mod  5"s  (SS-26"s)  throw- 
weight  increased  by  "10  to  20  percent  above 
the  operational  throw-weight  of  the  SS-18 
Mod  4."  The  memo  reportedly  concluded  that 
"we  are  highly  confident  that  the  SS-18  Mod 
5's  (SS-26"s]  throw-weight  has  increased."' 

The  most  important  difference  between  the 
SS-18  Mod  4  and  the  SS-18  Mod  5  (SS-26)  is 
the  fact  that  the  SS-18  Mod  5  (SS-26)  has 
much  heavier  throw-weight  than  the  SS-18 
Mod  4.  Moreover,  as  we  shall  see.  this  10  to 
20  percent  increase  in  throw-weight  makes 
the  SS-26  a  third  "new  type"  ICBM.  under 
SALT  lis  definition. 

The  1988  CIA  memo  reportedly  concluded 
that: 


•'Under  the  terms  of  the  unratified  SALT 
n  Treaty,  the  Soviets  were  prohibited  from 
any  increases  in  the  launch-weight  or  throw- 
weight  of  the  SS-18  Mod  4.  It  is  apparent 
that  they  planned  to  flight-test  the  SS-18 
Mod  5  with  a  throw-weight  in  excess  of  SALT 
II  limits  before  the  U.S.  formally  announced 
it  would  abandon  the  SALT  II  Treaty  In 
May.  1986." 

This  is  a  clear  CIA  conclusion  that  the  SS- 
26  was  developed  and  tested  in  violation  of 
SALT  II. 

In  fact,  the  SS-26  was  first  flight-tested  in  I 
March.  1986.  while  the  Soviets  were  still  po- 
litically committed  to  observe  SALT  II. 

Moreover,  besides  being  super-extra-heavy  ' 
in  throw-weight,  there  is  a  second  reason 
that  the  SS-26  should  be  classed  as  a  new 
type  ICBM.  The  SALT  U  definition  of  a  "new 
type  ICBM"  is  any  missile  with  more  than  a 
5  percent  increase  in  throw-weight.  The  SS- 
18  Mod  5  should  have  been  classed  as  a  new 
type,  super-extra-heavy  ICBM  and  des- 
ignated the  SS-26.  because  of  CIAs  assess- 
ment that  its  throw-weight  was  10  to  20  per- 
cent greater  than  that  of  the  SS-18  Mod  4. 

This  heavier  throw-weight,  of  which  the 
CIA  is  highly  confident,  thus  has  two  impor- 
tant implications; 

(1)  Because  CIA  states  that  the  SS-18  Mod 
&SS-26  was  first  flight-tested  in  March.  1986. 
while  the  U.S.  and  the  Soviet  Union  still 
maintained  their  political  commitment  to 
abide  by  SALT  U.  its  heavier  throw-weight 
means  that  the  Soviet  SS-18  Mod  5  is  a  mis- 
sile which  was  developed  and  tested  in  viola- 
tion of  the  197»-1986  Soviet  legal  and  then  po- 
litical commitment  to  observe  the  limits  of 
the  unratified  SALT  U  Treaty; 

(2)  and.  the  SS-18  Mod  5"s  heavier  throw- 
weight  means  that  this  missile  should  h  .. 
been  designated  the  SS-26  as  a  new  • 
ICBM  in  terms  of  both  SALT  U  and  STAKi . 
because  the  SS-26  exceeds  both  the  SALT  II 
limit  on  increased  throw-weight  for  heavy 
ICBMs.  and  also  the  SALT  II  definition  of  a 
new  type  ICBM. 

To  re-emphasize,  the  1988  CIA  memo  stated 
that  CIA  was  "highly  confident  that  the  SS- 
18  Mod  5"s  throw-weight  has  increased"  over 
the  throw-weight  of  the  older  SS-18  Mod  4  by 

"10  to  20  percent." 

This  clearly  means  that  the  SS-18  Mod  5 
(SS-26)  is  a  SALT  II  violation,  and  a  new 
type  ICBM  in  terms  of  SALT  U  and  START, 
which  should  carry  the  designator  of  SS-26. 

Thus  the  Soviets  lied  again— the  top  CIA 
analysts  believe  that  the  Soviet  SS-18  Mod  5 
was  developed  and  tested  in  violation  of 
SALT  II  as  an  illegal  third  new  type  ICBM. 
and  also  as  an  illegal  new  heavier  ICBM.  de- 
spite Soviet  claims  to  the  contrary.  And  as  a 
third  new  type,  super-extra-heavy  ICBM.  the 
SS-26  should  be  treated  as  such  in  the 
START  negotiations. 

In  sum.  according  to  the  CIAs  own  1988 
memo,  the  SS-18  Mod  5  should  really  be  des- 
ignated the  SS-26.  and  should  be  regarded  as 
a  missile  developed  and  tested  in  violation  of 
SALT  II.  and  as  such  also  as  a  super-extra- 
heavy  ICBM  and  a  new  type  ICBM  in  terms 
of  the  START  negotiations.  But  instead,  as  a 
result  of  Soviet  START  negotiating  decep- 
tion, the  SS-26  is  classed  merely  as  the  SS- 
18  Mod  5.  and  is  therefore  "grandfathered"  as 
a  completely  legal  old  or  existing  type  of 
ICBM  under  START.  | 

£'.  The  details  of  the  case  of  the  U.S.  acquies- 
cence in  Soviet  refusal  to  reveal  their  missile 

throw-weights 

In  addition  to  the  SS-26  case  of  Soviet 
START  deception,  there  is  the  further  case 
of  the  Soviet  refusal  to  reveal  their  ballistic 
missile  throw-weights,  for  fear  of  confessing 


to  their  serious  violations  of  SALT  I  and 
SALT  II. 

The  Soviets  have  consistently  refused  to 
reveal  to  the  U.S.  the  specific  throw-weights 
of  each  of  their  ballistic  missiles  in  the 
START  negotiations,  in  regard  to  discus- 
sions of  limitations  on  new  missile  throw- 
weights. 

The  U.S.  has  accepted  this  Soviet  refusal 
to  reveal  each  specific  missile's  throw- 
weight,  because  we  have  conceded  that  all  we 
need  for  negotiating  the  presumed  50  percent 
reduction  in  aggregate  ballistic  missile 
throw-weight  is  the  Soviet  aggregate  ballis- 
tic missile  throw-weight,  in  order  to  have  a 
baseline  from  which  to  calculate  the  50  per- 
cent reduction. 

Until  this  recent  U.S.  concession  to  accept 
only  a  Soviet  aggregate  throw-weight,  one 
element  of  the  U.S.  approach  to  throw- 
weight  limits  was  for  each  side  to  declare  the 
throw-weight  of  each  of  its  existing  ballistic 
missiles. 

But  on  March  1.  1990.  Soviet  Deputy 
START  negotiator.  Ambassador  Masterkov, 
was  asked  why  the  Soviets  were  reluctant  to 
exchange  throw-weight  values  for  specific 
missiles. 

Ambassador  Masterkov  reportedly  stated 
that;  "The  Soviets  feared  that  if  they  re- 
vealed their  specific  throw-weight  values  for 
each  of  their  ,  missiles,  these  revelations 
might  be  used  by  the  U.S.  to  raise  SALT  II 
compliance  concerns."" 

It  is  extremely  important  to  note  that  this 
Soviet  admission  is  tantamount  to  a  Soviet 
admission  that  the  throw-weights  of  many  of 
their  existing  missiles  violated  SALT  II. 

The  Soviets  evidently  feared  revealing  the 
throw-weights  of  their  SS-24  extra  ICBM  and 
their  super-extra-heavy  SS-26  ICBM.  As 
noted.  U.S.  Intelligence  believes  that  the 
launch-weight  of  the  SS-24  clearly  violates 
SALT  II.  and  that  both  of  these  missiles 
have  throw-weights  that  violate  SALT  II. 
And  in  addition,  if  the  Soviets  revealed  the 
true  throw-weight  of  their  SS-19  heavy 
ICBM.  it  would  clearly  be  greater  than  the 
SS-19  throw-weight  that  the  U.S.  attributed 
to  the  Soviet  SS-19  in  the  SALT  II  negotia- 
tions, which  was  regarded  by  the  U.S.  as 
marking  the  boundary  between  light  and 
heavy  missiles. 

In  response  to  this  Soviet  reluctance  to  re- 
veal the  truth  about  Soviet  deception  and 
cheating  in  SALT  U  during  the  START  nego- 
tiations. U.S.  START  negotiators  stated  that 
the  U.S.  no  longer  made  formal  compliance 
judgments  with  regard  to  SALT  II.  and  that 
we  regarded  SALT  II  as  a  closed  chapter.  The 
U.S.  also  said  that  it  was  looking  forward, 
not  backward  toward  SALT  II.  and  that  the 
U.S.  was  not  interested  '•in  engaging  in  a 
major  debate  over  the  accuracy  of  specific 
Soviet  throw-weight  values."  This  was  a  sig- 
nificant U.S.  concession— in  effect  the  U.S. 
negotiators  stated  that  they  were  not  inter- 
ested in  finding  out  whether  the  Soviets 
were  going  to  admit  that  they  had  cheated 
on  SALT  I  and  SALT  U. 

Instead.  U.S.  negotiators  stated  that  the 
U.S.  approach  was  a  •pragmatic""  one— that 
the  U.S.  was  willing  to  let  the  Soviets  mis- 
lead and  deceive  the  U.S.  once  again. 

U.S.  negotiators  stated  that  they  remem- 
bered the  December.  1987.  Washington  Sum- 
mit, at  which  time  the  Soviets  declared  a 
value  of  only  44  warheads  to  be  attributed  to 
the  Soviet  SS-N-23  SLBM.  But  U.S.  Intel- 
ligence even  then  had  clearcut  evidence  that 
the  Soviet  SS-N-23  instead  carried  10  war- 
heads. 

The  U.S.  negotiators  then  stated  that 
while  this  Soviet  declaration  of  only  4  war- 


heads for  the  Soviet  SS-N-23  had  surprised 
the  U.S..  the  U.S.  had  nevertheless  accepted 
this  Soviet  deception. 

The  U.S.  negotiators  further  stated  that  in 
the  case  of  the  Soviet  reluctance  to  provide 
their  specific  missile  throw-weights,  the  U.S. 
would  display  the  same  attitude  as  had  been 
shown  regarding  the  Soviet  SS-N-23  warhead 
number  deception. 

In  other  words,  the  U.S.  negotiators  told 
the  Soviets  to  go  ahead  and  lie  again  to  us 
on  their  specific  missile  throw-weights,  as 
the  Soviets  had  already  done  regarding  their 
SS-N-23  SLBM  warhead  number,  and  the 
U.S.  would  again  believe  the  Soviet  lies  like 
we  had  done  regarding  their  SS-N-23  SLBM 
warhead  loading. 

F.  Difficulties  in  monitoring  Soviet  mobile  ICBM 
deployment 

There  are  several  other  serious  START 
verification  issues,  especially  those  involv- 
ing the  monitoring  of  Soviet  mobile  ICBMs. 

In  particular,  given  the  confirmed  facts 
that: 

—Soviet  mobile  ICBMs  constitute  about  22 
per  cent  of  the  Soviet  legal  allowance  for 
Strategic  Nuclear  Delivery  Vehicles  under  a 
possible  START  Treaty; 

These  mobile  ICBMs  carry  about  13  per 
cent  of  the  Soviet  legal  allowance  for  nu- 
clear warheads  under  START; 

The  SS-25  road-mobile  ICBMs  are  carried 
on  truck  launchers  that  are  almost  identical 
to  the  Soviet-supplied  SCUD  mobile  truck 
launchers  that  were  deployed  in  Iraq  and 
that  were  so  extremely  difficult  for  the  U.S. 
to  detect  even  in  the  open  desert  during  op- 
eration Desert  ShieldDesert  Storm,  using 
both  satellite  and  aerial  reconnaissance; 

And  General  Schwarzkopf  compared  the 
task  of  finding  Iraqi  mobile  SCUD  missiles 
to  "looking  for  a  needle  in  a  haystack."" 

It  is  therefore  clear  that  the  U.S.  will  not 
be  able  to  effectively  monitor  and  verify  So- 
viet road-mobile  ICBM  deployment  under 
START  using  only  satellite  reconnaissance. 

Moreover,  it  is  also  a  fact  that  the  Soviet 
SS-24  rail-mobile  ICBM  is  deployed  in  decep*- 
tive  rail  trains  made  to  appear  identical  to 
normal  Soviet  civilian  trains. 

As  a  result  of  this  confirmed  Soviet  SS-24 
rail-mobile  ICBM  deception,  the  U.S.  Intel- 
ligence community  has  reportedly  concluded 
in  a  formal  written  assessment,  that  it  will 
be  totally  impossible  to  effectively  monitor 
and  verify  Soviet  SS-24  rail-mobile  ICBM  de- 
ployment under  START. 

This  will  be  especially  true  if  125  ""non-de- 
ployed"" SS-24  missiles  are  allowed,  and  also 
if  there  is  no  'Perimeter-Portal  Continuous 
Monitoring""  of  SS-24  first  stage  solid  rocket 
motor  production  facilities. 

Finally,  we  should  realize  that  the  pro- 
posed START  mobile  missile  monitoring 
areas  in  the  USSR  are  several  times  larger 
than  the  SCUD  monitoring  areas  in  Iraq 
(which  were  already  about  the  size  of  several 
large  U.S.  states),  and  instead  of  being  large- 
ly open  desert,  the  Soviet  mobile  missile  de- 
ployment areas  are  mostly  forest,  where 
camouflage  and  concealment  is  much  easier. 

There  are  also  many  more  monitoring  and 
verification  problems  with  START,  which 
will  emerge  as  more  details  about  START 
become  known.  These  monitoring  problems 
include  such  thorny  issues  as  telemetry 
encryption  and  data  denial,  monitoring  of 
•"down-loading,""  and  monitoring  of  defini- 
tions of  new  type  missiles  and  bombers. 
Conclusion 

In  sum.  there  are  at  least  ten  serious  de- 
fects in  the  draft,  proposed  START  Treaty. 
But  even  these  ten  "fatal  flaws'  in  START 


are  only  the  ""tip  of  the  iceberg""  of  the  prob- 
lems with  the  START  Treaty.  Many  more 
defects  and  flaws  will  emerge  as  more  details 
about  the  proposed.  280  page,  draft  START 
Treaty  become  known. 

IV.  START  Will  Be  More  Destabilizing 
Than  SALT  n 

Most  seriously,  the  currently  envisioned 
draft  START  Treaty  will  clearly  further  en- 
hance the  Soviet  first-strike  capability. 

A  proposed  START  Treaty  will  thus  fur- 
ther erode  the  survivability  of  the  U.S.  retal- 
iatory deterrent  capability. 

Indeed,  by  allowing  a  further  increase  in 
the  already  overwhelming  Soviet  first  strike 
capability,  a  proposed  START  Treaty  seems 
to  be  worse  and  more  destabilizing  than  the 
SALT  II  Treaty,  which  the  United  States 
Senate  refused  to  give  its  advice  and  consent 
for  the  I»resident  to  ratify. 

President  Bush  should  be  urged  to  correct 
these  10  serious  START  defects  before  he 
ever  signs  a  proposed  START  Treaty. 

Report  on  Soviet  Ballistic  Missile  Tests 

Near  Hawaii  As  Required  Under  Section 

1201  OF  the  FY  "88-89  STATE  Department 

Authorization  Bill 

description  of  events  related  to  soviet 
flight  tests 

On  September  26.  1987'  the  Soviet  Union 
notified  the  US  Embassy  in  Moscow  that  the 
Soviet  Union  intended  to  conduct  missile 
launches  between  September  29  and  October 
8.  1987.  In  addition,  the  Soviets  provided  co- 
ordinates of  two  impact  areas  in  the  north- 
ern Pacific  Ocean:  a  circular  area  (referred 
to  below  as  the  ""southern  impact  su"ea"'). 
which  was  60  nm  in  radius  and  located  about 
350  nm  southwest  of  Honolulu;  and  a  large 
trapezoidal  area  (referred  to  below  as  the 
■"northern  Impact  area""),  whose  southern 
limit  was  located  about  600  nm  northwest  of 
Honolulu  (see  attached  map).  The  Soviet 
news  agency  TASS  announced  the  upcoming 
tests  on  September  27. 

On  the  day  of  the  Soviet  notification  to 
Embassy  Moscow — Saturday.  September  26 — 
the  Embassy  cabled  the  notification  to  the 
Department  of  State  and  other  routine  ad- 
dresses for  such  notifications.  US  officials 
identified  the  proximity  of  the  impact  area 
to  Hawaii  and  prepared  a  formal  protest  to 
the  Soviet  representative  in  Washington.  On 
Wednesday.  September  30  the  Soviets  were 
called  in  to  the  State  Department  to  receive 
the  protest. 

On  September  29.  at  approximately  7:00 
p.m..  the  Soviet  Union  launched  an  SS-18- 
class  ICBM  from  the  Tyuratam  missile  test 
complex.  The  test  was  a  failure.  The  Soviets 
launched  a  second  SS-18-class  ICBM  at  ap- 
proximately 9:00  p.m.  on  September  30.  This 
test  appears  to  have  been  successful,  with 
several  RVs  landing  in  the  northern  impact 
area.  No  RVs  or  missile  debris  from  the  Sep- 
tember 29  or  September  30  tests  landed  in  the 
southern  impact  area.  Shortly  after  the  Sep- 
tember 30  test,  the  Soviet  Union  announced 
that  this  series  of  tests  was  complete. 

The  announced  impact  points  for  the  Sep- 
tember 29-October  8  tests,  and  the 
prepositioning  of  Soviet  auxiliary  ships 
(used  for  test  monitoring  purposes)  in  the  vi- 
cinity of  both  the  northern  and  southern  im- 
pact areas,  indicates  that  the  Soviets  were 
prepared  to  have  their  re-entry  vehicles 
(RVs)  pass  in  unprecedented  close  proximity 
to  major  populated  islands  of  the  Hawaiian 
chain,  an  unnecessary  and  provocative  act. 


>AI1   dates   are   referenced  as   EUistem   Daylight 
Time. 
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In  addition,  since  failures  can  and  do  occur 
during  Soviet  missile  tests,  a  Soviet  attempt 
to  target  RVs  in  the  southern  Impact  area 
would  have  carried  the  inherent  risk  that  a 
deviation  in  the  missile's  trajectory  or  other 
technical  problems  could  have  resulted  in 
RVs  landing  much  less  than  350  nm  from,  or 
perhaps  on.  sovereign  US  territory. 

During  both  the  September  29  and  Septem- 
ber 30  tests.  Soviet  naval  craft  illuminated 
US  military  aircraft  operating  in  inter- 
national airspace  with  what  we  believe  to  be 
lasers.  On  September  29  a  US  Air  Force  air- 
craft, which  was  observing  Soviet  activities 
related  to  the  missile  tests  in  the  northern 
impact  area,  reported  seeing  a  bright  light 
from  an  undetermined  source  near  the  Soviet 
Navy's  experimental  auxiliary  ship 
"Chukotka."  The  light  disturbed  the  copi- 
lot's vision  for  ten  minutes.  On  the  following 
day.  a  US  Navy  aircraft  was  illuminated  by 
an  Intense  light  from  the  "Chukotka." 

The  potentially  hazardous  use  by  the  Sovi- 
ets of  directed-energy  devices  against  US 
personnel  raises  serious  concerns.  It  should 
be  noted  that,  prior  to  the  occurrences  relat- 
ed to  the  Soviet  missile  tests,  there  had  been 
worrisome  incidents  involving  probable  So- 
viet use  of  lasers  against  military  units  of 
the  US  and  other  Western  nations. 

us  DEMARCHES  AND  SOVIET  RESPONSES 

After  interested  agencies  reviewed  the 
facts,  the  highest  ranking  Soviet  diplomat 
present  in  Washington  was  called  in  to  re- 
ceive a  demarche  protesting  the  Soviet  tests. 
The  demarche  was  presented  by  the  Director 
of  the  Office  of  Soviet  Union  Affairs  to  the 
Deputy  Chief  of  Mission  of  the  Soviet  Em- 
bassy at  about  4  p.m. 

By  early  morning  on  October  1  (roughly 
thirteen  hours  after  the  US  protest  and  8 
hours  after  the  second  ICBM  test).  Tass  re- 
ported the  completion  of  missile  launches. 
The  Soviet  Foreign  Ministry,  in  an  October  6 
statement,  claimed  that  the  tests  had  posed 
no  hazard  to  US  territory  and  did  not  involve 
a  trajectory  that  passed  over  the  Hawaiian 
Islands. 

On  the  basis  of  conclusions  reached  from 
intelligence  and  the  debriefing  of  the  US  air- 
crews, the  State  Department's  Office  of  So- 
viet Union  Affairs,  on  November  4,  1987. 
lodged  a  formal  protest  with  the  Soviet  Em- 
bassy regarding  the  incidents  in  which  di- 
rected energy  devices  were  used  to  interfere 
with  US  reconnaissance  aircraft.  Both  the 
Soviet  missile  tests  and  the  potentially  haz- 
ardous use  of  directed  energy  devices  were 
also  raised  in  high  level  meetings  with  the 
Soviets  both  before  and  during  the  Washing- 
ton Summit. 

PREVENTING  FUTURE  INCIDENTS 

Two  agreements  currently  in  force  are  rel- 
evant to  the  prenotification  of  ballistic  mis- 
sile flight  tests  as  a  means  of  reducing  pos- 
sible misinterpretation  or  misunderstanding. 
Under  Article  VI  of  the  1972  Agreement  be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  on  the  Preven- 
tion of  Incidents  on  and  over  the  High  Seas 
(INCSEA  Agreement),  the  Parties  are  obli- 
gated to  "provide  through  the  established 
system  of  radio  broadcasts  of  information 
and  warning  to  mariners,  not  less  than  3  to 
5  days  in  advance  as  a  rule,  notification  of 
actions  on  the  high  seas  which  represent  a 
danger  to  navigation  or  to  aircraft  in 
flight." 

In  addition,  under  Article  rv  of  the  1971 
Agreement  on  Measures  to  reduce  the  Risk 
of  Outbreak  of  Nuclear  War  between  the 
United  States  of  America  and  the  Union  of 


Soviet  Socialist  Republics  {"Accidents  Meas- 
ures "  Agreement),  each  Party  is  obligated 
'to  notify  the  other  Party  in  advance  of  any 
planned  missile  launches  if  such  launches 
will  extend  beyond  its  national  territory  in 
the  direction  of  the  other  Party.  "  Although 
the  Soviets  (as  is  their  customary  practice) 
did  not  specify  the  agreement  under  which 
the  September  26  notification  was  given,  the 
substance  of  the  notification  was  consistent 
with  either— or  both— the  INCSEA  and  "Ac- 
cidents Measures  "  Agreements. 

All  states  have  the  right  to  conduct  mis- 
sile tests  on  the  high  seas  in  conformity  with 
applicable  international  legal  restrictions. 
At  present,  there  are  not  specific  treaty  re- 
strictions on  conducting  missile  tests  in  the 
direction,  or  within  a  specified  distance,  of 
foreign  territory.  Customary  international 
law,  however,  would  prohibit  the  flight  of 
RVs  or  other  objects  through  US  airspace 
without  prior  consent.  Thus,  a  missile 
launch  and  RV  descent  that  involved  the 
overflight  of  US  territory  into  an  impact 
area  in  close  proximity  to  the  state  of  Ha- 
waii could  have  raised  Issues  in  this  regard. 
However,  the  Soviet  tests  of  September  29 
and  September  30  were  conducted  in  compli- 
ance with  international  law  and  existing 
agreements. 

While  we  cannot  state  with  certainty  that 
the  end  of  the  Soviet  series  of  tests  on  Octo- 
ber 1  was  the  result  of  US  protests,  or  that 
such  incidents  could  not  occur  in  the  future. 
we  believe  the  series  of  high  level  US  pro- 
tests, through  both  diplomatic  and  military 
channels,  has  clearly  conveyed  the  serious- 
ness of  the  US  position  in  this  regard. 

SOVIET  MISSILE  I.MPACT  AREAS 

Possible  impact  areas  announced  by  the 
Soviet  Union  for  the  period  between  Septem- 
ber 29  and  October  8  were  described  as: 

(1)  The  circumference  of  a  circle  with  a  ra- 
dius of  60  nautical  miles,  with  a  center  hav- 
ing the  coordinates  of  18  degrees.  00  minutes 
north  latitude  and  163  degrees.  00  minutes 
west  longitude: 

(2)  A  trapezoid  with  coordinates  of  39  de- 
grees. 30  minutes  north  latitude  and  173  de- 
grees. 00  minutes  West  longitude;  30  degrees. 
30  minutes  north  latitude  and  165  degrees.  15 
minutes  west  longitude;  28  degrees,  15  min- 
utes north  latitude  and  170  degrees.  00  min- 
utes west  longitude;  38  degrees,  30  minutes 
north  latitude  and  176  degrees.  00  minutes 
west  longitude. 

SOVIET  VIOLATIONS  OF  SALT  I  AND  SALT  U 

WITH  TWO  Heavy  iCBMs  are  Confirmed 
BY   New   Soviet-Provided  START  Data 
But  START  WILL  Now   Legalize  The.se 
Previously  Illegal  Heavy  Missiles 
Throughout  the  1969-1991  period  of  strate- 
gic arms  limitations  and  reduction  negotia- 
tions  between   the  United   Sutes  and   the 
former  Soviet  Union,  the  United  States  has 
tried  to  restrict  Soviet  heavy  missiles.  One 
of  the  most  Important  objectives  of  the  Unit- 
ed States  has  been  to  prohibit  Soviet  Inter- 
Continental       Ballistic       Mi.ssiles— ICBMs— 
which   were   heavy,    from    replacing   Soviet 
light  ICBMs.   The   United    SUtes   has   also 
tried  to  prevent  the  Soviets  from  moderniz- 
ing their  ICBMs  by  developing  and  deploying 
"new  type"  heavy  ICBMs.  Both  of  these  key 
American  objectives  have  aimed  at  prevent- 
ing  the   Soviet  Union    from   increasing   its 
heavy  ICBM  first  strike  threat. 

But  the  Soviets  used  negotiating  deception 
and  "fraud  in  the  inducement"  during  Stra- 
tegic Arms  Limitation  Treaty  I— SALT  I— 
negotiations  to  deploy  illegal  heavy  ICBMs 
to  replace  light  ICBMs  in  violation  of  the 
SALT  I  agreements.  The  Soviets  have  also 
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used  negotiating  deception  and  "fraud  in  the 
inducement"  in  SALT  II  in  order  to  Illegally 
develop  and  deploy  a  "new  type "  heavy 
ICBM. 

For  a  cumulative  total  of  almost  20  years, 
in  diplomatic  channels  the  Soviets  have 
falsely  denied  that  two  of  their  ICBMs  were 
heavy,  and  were  illegally  replacing  their 
light  ICBMs  in  violation  of  SALT  I  and 
SALT  II. 

Fortunately,  now  unclassified  Soviet-pro- 
vided data  in  the  recent  START  Treaty  fi- 
nally confirms  these  past  Soviet  heavy  ICBM 
deceptions  and  violations  of  SALT  I  and 
SALT  II.  Eleven  cases  of  Soviet  deception 
and  violations  related  to  this  data  are  now 
confirmed. 

But  unfortunately.  START  will  fully  legal- 
ize two  previously  illegal  Soviet  heavy 
ICBMs  and  several  other  previously  illegal 
missiles.  Thus  Soviet  deceptions  and  viola- 
tions on  heavy  ICBMs  in  SALT  I  and  SALT 
U  have  finally  triumphed  in  the  proposed 
SALT  Treaty. 

soviet  salt  I  heavy  ICBM  deception  and 
violation 

In  the  SALT  I  Interim  Agreement  signed 
in  May  1972.  the  Soviets  agreed  to  a  key  pro- 
vision prohibiting  heavy  ICBMs  from  replac- 
ing light  ICBMs.  But  there  was  no  agreed 
definition  of  a  heavy  ICBM. 

Soon  after  signing  SALT  I.  the  Soviets 
began  long-range  flight  testing  and  deploy- 
ment of  a  heavy  ICBM— their  SS-19— to  re- 
place their  light  SS-ll  ICBM.  The  Soviet 
heavy  SS-19  thus  defeated  the  object  and 
purpose  of  SALT  I. 

According  tb  now  declassified,  but  once  ex- 
tremely sensitive  communications  intel- 
ligence intercepts.  Soviet  leader  Brezhnev 
himself  in  May.  1972  secretly  regarded  their 
SS-19  ICBM  to  be  a  "heavy"  ICBM.  More- 
over, this  evidence  explicitly  shows  that 
Brezhnev  wanted  to  keep  the  "heavy"  SS-19 
ICBM  secret  from  the  United  States  until 
after  SALT  I  was  signed,  because  Brezhnev 
stated  that  he  planned  to  Illegally  deploy 
this  heavy  missile  to  replace  Soviet  light 
SS-ll  ICBMs  on  a  large  scale. 

In  order  to  induce  the  United  States  to 
agree  to  such  a  prohibition  on  heavy  ICBM 
deployment  without  a  definition  of  a  heavy 
ICBM.  the  Soviets  engaged  in  negotiating  de- 
ception. The  Soviet  negotiators  falsely  as- 
sured the  United  States  several  times  that 
an  agreed  definition  of  a  heavy  ICBM  was 
not  necessary,  because  they  falsely  claimed 
that  they  had  no  intention  to  deploy  heavy 
ICBMs  to  replace  light  ICBMs.  Soviet  nego- 
tiators actually  even  told  United  States  ne- 
gotiators that  the  United  States  could 
"trust"  the  Soviets  not  to  replace  light 
ICBMs  with  heavy  ICBMs. 

But  their  later  large  scale  deployment  of 
SS-19  heavy  ICBMs  to  replace  their  SS-ll 
light  ICBMs  proved  that  they  not  only  de- 
feated the  object  and  purpose  of  SALT  I;  It 
also  proved  that  they  fraudulently  induced 
the  United  States  to  sign  SALT  I  by  falsely 
claiming  that  they  did  not  intend  such  re- 
placement. The  large  scale  Soviet  deploy- 
ment of  heavy  SS-19  ICBMs  increased  the 
Soviet  first  strike  threat  by  a  factor  of  five. 
Other  evidence  indicates  that  throughout 
the  1970s  the  Soviet  leaders  continued  to  se- 
cretly refer  to  their  SS-19  ICBM  as  a 
"heavy"  ICBM.  Indeed,  recent  Soviet-sup- 
plied START  data  has  now  confirmed  that 
this  sensitive  intelligence  accurately  re- 
vealed that  the  SS-19  was  in  fact  a  "heavy  " 
ICBM. 

In  sum,  the  Soviets  not  only  negotiated  de- 
ceptively to  deploy  their  heavy  SS-19  ICBM. 
but  they  also  violated  SALT  I  with  this  de- 


ployment. Moreover,  ever  since  1972.  in  dip- 
lomatic channels  the  Soviets  have  continu- 
ously and  falsely  denied  that  their  heavy  SS- 
19  ICBM  was  a  heavy  ICBM. 

This  experience  in  SALT  I  taught  the  Unit- 
ed States  that  any  effort  in  SALT  U  to  con- 
strain heavy  ICBMs  from  replacing  light 
ICBMs,  and  also  to  constrain  heavy  ICBM 
modernization,  must  be  accompanied  by  an 
agreed  definition  of  a  heavy  ICBM. 

soviet  .salt  II  heavy  ICBM  DECEPTION  AND 

violations 

In  the  SALT  II  Treaty  signed  in  1979.  the 
United  States  once  again  succeeded  in  gain- 
ing Soviet  agreement  to  the  key  provision 
that  heavy  ICBMs  could  not  replace  light 
ICBMs.  Moreover,  the  United  States  also 
succeeded  in  gaining  Soviet  agreement  to 
prohibit  development  and  deployment  of 
"new  type"'  heavy  ICBMs.  But  having 
learned  our  lesson  from  SALT  I.  this  time  we 
also  tried  to  secure  Soviet  agreement  to  a 
definition  of  a  heavy  ICBM.  which  was  cru- 
cial to  making  these  prohibitions  on  heavy 
ICBMs  into  effective  constraints. 

The  United  States  therefore  put  forward  a 
definition  of  a  heavy  ICBM  that  was  based 
upon  the  U.S.  Intelligence  estimate  in  1979  of 
the  launch  weight  of  the  Soviet  SS-19  heavy 
ICBM.  U.S.  Intelligence  estimated  then  in  an 
unclassified  assessment  that  the  SS-19  had  a 
launch  weight  of  90.000  kilograms. 

The  United  States  thus  proposed  that  in 
SALT  II.  any  ICBM  on  either  side  with  a 
launch  weight  greater  than  90.000  kilograms 
would  be  classed  as  a  heavy  ICBM. 

SALT  II  thus  again  prohibited  any  heavy 
ICBMs  from  replacing  light  ICBMs,  and  in 
addition  it  went  on  to  prohibit  "new  types" 
of  ICBMs  that  were  heavy.  Only  one  ""new 
type"  ICBM  was  to  be  allowed  to  be  devel- 
oped and  deployed  on  each  side,  and  it  had  to 
be  light^with  a  launch  weight  less  than 
90.000  kilograms. 

The  Soviet  Union  did  not  respond  to  this 
SALT  II  launch  weight  definition  of  a  heavy 
ICBM  proposed  by  the  United  States,  but  the 
United  States  avowed  that  it  Interpreted  the 
Soviet  silence  on  this  definition  to  be  assent. 

Thus  the  United  States  signed  SALT  II  in 
1979  believing  that  there  was  at  least  a  tac- 
itly agreed  launch  weight  definition  of  a 
heavy  ICBM.  and  that  the  Soviet  Union  had 
agreed  not  to  deploy  heavy  ICBMs  with 
K-iunch  weight  greater  than  90.000  kilograms 
to  replace  light  ICBMs.  and  had  agreed  not 
to  develop,  test,  and  deploy  any  "new  type"" 
heavy  ICBMs  with  launch  weight  greater 
than  90.000  kilograms. 

In  1982,  the  Soviets  suddenly  began  flight 
testing  two  new  types  of  ICBMs— the  SS-24 
and  the  SS-25. 

But  the  SS-25  ICBM  turned  out  to  be  a  pro- 
hibited second  new  type  light  ICBM,  and  it 
was  illegal  for  several  reasons — it  had  about 
ten  times  more  than  the  allowed  5  percent 
increase  in  throw  weight,  its  telemetry  was 
fully  encrypted  (encoded)  illegally,  and  it 
violated  the  prohibition  on  the  proportion  of 
throw  weight  used  by  the  single  warhead. 

Moreover,  the  SS-24  also  turned  out  to  be 
illegal,  because  its  electronic  telemetry  sig- 
nals were  fully  encrypted  in  violation  of 
SALT  II  prohibitions  against  such 
encryption. 

But  there  was  another  aspect  of  the  new 
SS-24  that  we  have  long  suspected— it  too 
has  turned  out  to  be  another  illegal  heavy 
ICBM.  Its  launch  weight  has  turned  out  to  be 
heavier  than  90.000  kilograms. 

Moreover,  during  the  1979-i986  period  when 
both  the  United  States  and  the  Soviet  Union 
claimed  a  joint  "political  obligation""  to 
comply  with  the  unratified  SALT  n  Treaty. 


the  Soviets  continued  to  replace  light  SS-lls 
with  heavy  SS-19  ICBMs.  which  now  were 
the  threshold  between  heavy  and  light 
ICBMs. 

SOVIET  start  DATA  CONFIRMS  EARLIER  DECEP- 
TION AND  VIOLATIONS  ON  HEAVY  ICBMS.  WHILE 
LEGALIZING  THE  SS-IS  AND  SS-24  HEAVY  ICBMS 

The  United  States  and  the  Soviet  Union 
signed  the  START  Treaty  on  July  31.  1991. 
(Since  then,  the  former  Soviet  Union 
changed  its  name  to  the  "Commonwealth  of 
Independent  States.""  and  changed  the  struc- 
ture of  legal  and  political  control  of  strate- 
gic nuclear  weapons,  complicating  the  legal 
status  and  the  ratification  prospects  of 
START ) 

Like  SALT  I  and  SALT  II  before  it. 
STARTS  Article  V  again  tries  to  prohibit 
heavy  ICBMs  from  replacing  light  ICBMs. 
START'S  Article  V  also  prohibits  the  devel- 
opment, testing,  and  deployment  of  "new 
type  "  heavy  ICBMs.  The  START  Treaty  also 
finally  contains  a  fully  agreed  definition  of  a 
heavy  ICBM. 

As  an  integral,  legal  part  of  the  START 
Treaty,  in  the  START  Memorandum  of  Un- 
derstanding (MOU)  on  Data,  the  Soviets  were 
obliged  to  provide  data  on  the  characteris- 
tics and  numbers  of  their  missiles  and  bomb- 
ers. But  throughout  the  1982-1991  START  ne- 
gotiations, the  Soviets  were  very  reluctant 
to  provide  this  data,  because  they  re|)eatedly 
stated  that  to  provide  this  data  would  entail 
admitting  their  heavy  ICBM  deceptions  and 
violations  regarding  SALT  I  and  SALT  n. 

Nevertheless,  just  before  START  was 
signed  on  July  31.  1991.  the  Soviets  finally  re- 
vealed the  launch  weights  of  their  SS-19  and 
SS-24  ICBMs.  And  the  Soviet  reluctance  to 
provide  this  data  was  well  founded — their 
MOU  data  provided  under  the  START  Treaty 
did  in  fact  confirm  several  Soviet  deceptions 
and  violations  of  SALT  I  and  SALT  n.  ' 

In  the  unclassified  START  MOU  on  data, 
the  Soviets  finally  revealed  that  the  unclas- 
sified launch  weight  of  their  SS-19  ICBM  was 
105.600  kilograms,  as  compared  to  the  1979 
U.S.  Intelligence  estimate  in  the  SALT  II 
definition  of  a  heavy  ICBM  as  any  ICBM  with 
a  launch  weight  greater  than  90.000  kilo- 
grams. 

Moreover,  the  unclassified  START  defini- 
tion of  a  heavy  ICBM  is  any  ICBM  with  a 
launch  weight  greater  than  105,600  kilo- 
grams, that  is,  any  ICBM  with  launch  weight 
heavier  than  the  SS-19. 

Finally,  the  Soviets  also  revealed  that  the 
unclassified  launch  weight  of  their  SS-24 
new:  type  ICBM  was  104.500  kilograms,  as 
compared  to  the  90.000  kilogram  launch 
weight  which  defined  a  heavy  ICBM  under 
SALT  II. 

The  Soviets  thus  finally  revealed  that  the 
launch  weight  of  the  SS-19  indicates  that  the 
SS-19  was  a  heavy  ICBM  which  defeated  the 
object  and  purpose  of  SALT  I.  Moreover,  the 
finally  revealed  launch  weight  of  the  SS-19 
violated  the  U.S.-proposed  and  tacitly  agreed 
definition  in  SALT  II  for  heavy  ICBMs.  Fur- 
ther, the  finally  revealed  launch  weight  of 
the  Soviet  SS-24  shows  that  it.  too.  was  an 
illegal  new  type  heavy  ICBM  under  the  terms 
of  SALT  U. 

In  sum.  the  newly  revealed  Soviet-provided 
START  data  confirms  the  following  eleven 
significant  facts: 

1.  The  Soviet  SS-19  was  heavy  ICBM  which 
illegally  replaced  the  light  SS-ll  ICBMs  on  a 
large  scale,  defeating  the  object  and  purpose 
of  SALT  I.  and  therefore  violating  SALT  I. 

2.  The  Soviets  engaged  in  fraud  in  the  in- 
ducement or  negotiating  deception  in  SALT 
I,  by  falsely  claiming  that  they  did  not  in- 
tend to  replace  light  ICBMs  with  their  heavy 
SS-19  ICBMs. 


3.  The  repeated  Soviet  denials  for  almost  20 
years  in  diplomatic  channels  that  their  SS- 
19  was  a  heavy  ICBM  were  false. 

4.  The  Soviet  SS-19  was  a  heavy  ICBM 
which  also  violated  the  U.S.-proposed  SALT 
II  definition  of  a  heavy  ICBM  . 

5.  The  Soviets  engaged  in  fraud  in  the  in- 
ducement or  negotiating  deception  in  SALT 
II,  by  allowing  the  United  States  to  believe 
that  their  non-response  to  the  U.S.-proposed 
heavy  ICBM  launch  weight  definition  con- 
stituted their  tacit  agreement  with  this  defi- 
nition. 

6.  The  Soviet  SS-19  was  a  heavy  ICBM 
which  violated  the  SALT  II  prohibition  on 
heavy  ICnSMs  from  replacing  light  ICBMs. 

7.  The  Soviet  SS-24  was  a  "new  type" 
heavy  ICBM  which  violated  the  SALT  II  pro- 
hibition on  "new  type"  heavy  ICBMs. 

8.  The  Soviets  also  engaged  in  fraud  in  the 
inducement  or  negotiating  deception  in  the 
case  of  their  heavy  "new-type  "  SS-24  ICBM, 
which  was  under  advanced  development  In 
1979  when  they  signed  the  SALT  II  Treaty 
containing  prohibitions  against  it. 

9.  The  repeated  Soviet  denials  in  diplo- 
matic channels  that  their  SS-19  was  a  heavy 
ICBM  in  violation  of  SALT  n  were  false. 

10.  The  repeated  Soviet  denials  in  diplo- 
matic channels  that  their  SS-24  was  a  "new 
type"  heavy  ICBM  prohibited  by  SALT  II 
were  also  false. 

11.  The  Soviets  have  engaged  in  fraud  in 
the  inducement  yet  again  in  START,  because 
they  induced  the  United  States  to  sign  a 
START  Treaty  with  a  definition  of  a  heavy 
ICBM  that  proves  that  both  the  Soviet  SS-19 
and  SS-24  ICBMs  violated  both  SALT  I  and 
SALT  II.  But  now  the  Soviet  SS-19  and  SS- 
24  ICBMs  are  fully  legal  under  START,  incor- 
rectly and  fraudulently  defined  as  "light"" 
ICBMs.  This  continued  Soviet  negotiating 
deception  on  heavy  ICBMs  suggests  that  the 
Soviets  will  once  again  violate  attempts  in 
START  to  constrain  heavy  ICBM  replace- 
ment and  modernization,  by  developing  even 
newer  heavy  ICBMs.  And  yet  a«rain.  the  Sovi- 
ets will  continue  to  deny  the  facts  in  diplo- 
matic channels. 

Finally,  it  must  be  noted  that  the  U.S. 
Peacekeeper  or  MX  ICBM  deployed  in  1986  is 
a  clearly  legal  light  ICBM  in  terms  of  both 
SALT  II  and  START,  because  it  was  delib- 
erately designed  to  have  a  launch  weight  of 
88.000  kilograms,  which  is  less  than  the  90.000 
kilogram  1979  U.S.  Intelligence  estimate  of 
the  SS-19's  launch  weight. 

In  sum.  the  former  Soviet  START  data 
confirms  that  the  Soviet  SS-19  and  SS-24 
heavy  ICBMs  violated  SALT  I  and  SALT  n. 
while  fully  legalizing  these  two  previously  il- 
legal heavy  ICBMs  under  START.  Moreover. 
START  will  also  fully  legalize  several  other 
Soviet  missiles  confirmed  to  be  illegal,  such 
as  the  SS-25  ICBM  and  the  SS-16  covert  mo- 
bile ICBM. 

Russian  President  "bTeltsin  was  correct  in 
June  1991.  and  again  in  June  1992.  when  he 
stated  that  the  leaders  of  the  then  Soviet 
Union  had  repeatedly  lied  and  deceived  the 
United  States  on  arms  control  data  over 
many  years. 

ANALYSIS  OF  START  Treaty  Provisions  Re- 
veals  Significant   SS-25   Mobile   ICBM 

•RETIREMENT  "  LOOPHOLE  AND  TWO  POTEN- 
TIAL NEW  START  VIOLATIONS  RELATED  TO 
THE  "FOLLOW-ON"  to  THE  SS-25 

Summary;  The  START  Treaty  explicitly 
omits  any  requirement  for  each  side  to  de- 
stroy a  single  strategic  ballistic  missile, 
with  one  exception  pertaining  to  some  mo- 
bile missiles.  START  also  does  not  require 
either  side  to  destroy  a  single  nuclear  war- 
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head.  The  START  Treaty  also  allows  each 
side  to  produce  and  retain  an  unlimited  num- 
ber of  strategic  ballistic  missiles  and  missile 
stages,  and  to  produce  and  retain  an  unlim- 
ited number  of  nuclear  warheads. 

The  START  Treaty  only  "reduces"  missile 
launch  silos,  submarine  missile  launch  tubes. 
and  heavy  bombers  which  are  launch  plat- 
forms for  air-launched  cruise  missiles  and 
nuclear  bombs.  START  thus  requires  only 
the  destruction  of  these  excess  missile 
launchers  above  START  ceilings— only  silos, 
submarine  tubes,  and  bombers  will  be  de- 
stroyed under  START. 

No  missiles  themselves  are  required  to  be 
destroyed  under  START,  with  one  excep- 
tion—some "non-deployed  missiles"  for  mo- 
bile ICBM  launchers  are  the  only  missiles 
specified  for  destruction  in  START. 

But  even  in  this  unique  case  requiring 
some  "non-deployed"  mobile  missile  destruc- 
tion, the  former  Soviets  have  secured  U.S. 
agreement  to  an  explicit  exemption  from 
START'S  required  destruction  of  these  mo- 
bile missiles.  The  former  Soviets  can  easily 
and  simply  declare  that  their  approximately 
594  currently  existing  and  allowed  mobile, 
single  warhead,  SS-25  missiles  and  launchers 
are  "retired."  This  "retirement"  would  com- 
pletely exempt  all  SS-25's  from  destruction. 
This  exemption  constitutes  a  significant 
loophole  in  the  Treaty. 

Moreover,  if  the  former  Soviets  decide  to 
take  advantage  of  this  loophole,  which  would 
be  easy  and  relatively  inexpensive  to  exploit, 
it  would  allow  them  to  legally  have  more 
than  1.192  single  warhead  missiles  for  mobile 
ICBM  launchers.  There  is  evidence  that  the 
former  Soviets  intend  to  exploit  this  loop- 
hole shortly  after  the  START  Treaty  enters 
into  force.  Thus  by  "retiring"  their  SS-25 
force  of  mobile  ICBMs  and  by  replacing  it 
with  the  probable  "new  type"  mobile  ICBM 
nick-named  "Fat  Boy."  the  former  Soviets 
could  have  over  1.192  mobile  ICBMs  and  still 
fully  comply  with  START. 

The  Administration  has  failed  to  notify 
the  Senate  about  the  existence  and  status  of 
the  "Fat  Boy."  In  addition,  the  failure  of  the 
former  Soviets  to  notify  the  U.S.  that  more 
than  20  "Fat  Boy"  prototypes  have  exited 
from  its  production  facility,  and  their  failure 
to  discuss  the  "Fat  Boy"  in  the  START 
Joint  Commission  on  Implementation  and 
Compliance  may  also  constitute  two  serious 
new  violations  of  START'S  requirements  on 
notification  and  discussion  of  new  type  mo- 
bile ICBMs.  ' 

A.  The  START  Treaty  ezphcitly  allows  each 
side  an  unlimited  number  of  -non-deployed 
missiles-  for  ICBM  silo  launchers  and  SLBM 
launchers. 

Thus  an  unlimited  number  of  missiles  for 
ICBM  silos  and  SLBM  submarines  area  al- 
lowed. 

B.  But  START  does  contain  a  limit  on  the  num- 
ber  of  mobile  missiles  that  the  former  Soviets 
can  have. 

Article  IV  of  the  START  Treaty  states  in 
part: 

"(a)  Each  Party  shall  limit  the  aggregate 
number  of  nondeployed  ICBMs  for  mobile 
launchers  of  ICBMs  to  no  more  than  250." 

This  provision  means  that  the  former  Sovi- 
ets cannot  legally  have  more  than  250  "non- 
deployed  missiles"  for  launchers  of  mobile 
ICBMs.  The  former  Soviets  would  have  to 
"eliminate"  or  destroy  any  "non-deployed 
missiles"  for  mobile  ICBM  launchers  above 
the  limit  of  250. 

But  according  to  the  START  MOU  on  Data 
on  page  151  of  the  START  Treaty,  the  former 
Soviets  only  declared  60  "non-deployed  mis- 
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siles"  for  mobile  ICBM  launchers,  and  hence 
they  have  the  "head-room"  or  the  oppor- 
tunity to  legally  build  190  more  "non-de- 
ployed missiles"  for  mobile  ICBM  launchers. 
Thus  because  of  this  "head-room,"  even 
now  the  START  limit  on  250  "non-deployed 
missiles"  for  mobile  ICBMs  would  not  re- 
quire the  former  Soviets  to  destroy  a  single 
"non-deployed  missile"  for  a  mobile  ICBM 
launcher,  and  instead  of  requiring  the  de- 
struction of  "non-deployed"  mobile  ICBMs. 
START  allows  190  more  to  be  legally  pro- 
duced. 

C.  The  START  Treaty  does  not  require  the  de- 
struction of  any  missiles,  with  one  exception- 
only  missiles  for  mobile  ICBM  launchers  are 
required  to  be  destroyed  in  one  general  cir- 
cumstance. 

Article  VU  .2  of  the  START  Treaty  states 
in  part  that: 

"2.  ICBMs  for  mobile  launchers  of  ICBMs 
.  .  .  shall  be  subject  to  the  limitations  pro- 
vided for  in  this  Treaty  until  they  have  been 
eliminated  .  .  ." 

This  is  the  only  general  requirement  in  the 
START  Treaty  to  destroy  a  ballistic  missile. 
Notice  that  missiles  for  mobile  ICBM 
launchers  are  the  only  missiles  mentioned  in 
START  for  elimination. 

The  Administrations  "article  by  article" 
analysis  of  the  letters  associated  with  the 
START  "signature  protocol"  states  suc- 
cinctly: 

"START  requires  the  destruction  of  silo 
launchers;  it  does  not  require  the  destruc- 
tion of  ballistic  missiles,  except  as  necessary 
to  remain  within  numerical  limits  on  non- 
deployed  mobile  ICBMs." 

D.  The  only  specific  missile  that  START 
requires  to  be  destroyed  is  a  mobile  missile. 

The  START  Treaty  Protocol  on  Conversion 
and  Elimination  swtes  in  part  I.  That: 

"Elimination  of  ICBMs  for  mobile  launch- 
ers of  ICBMs  .  .  .  [shall  entail  that]  ...  the 
stages  shall  be  destroyed  by  explosive  demo- 
lition or  burned  .  .  ." 

This  is  the  only  specific  missile  destruc- 
tion procedures  mentioned  in  the  START 
Treaty  whatsoever.  Notice  again  that  mis- 
siles for  mobile  ICBM  launchers  are  the  only 
missiles  mentioned  in  START  with  specific 
procedures  for  elimination  and  destruction. 

The  Administration's  own  "article  by  arti- 
cle "  START  analysis  states: 

"Note  that  the  [250]  limit  in  this  (Article 
IV.]  subparagraph  [(a)]  is  the  only  provision 
in  the  Treaty  which  actually  requires  de- 
struction of  any  ballistic  missile  .  .  ." 

The  Administration's  own  "article  by  arti- 
cle "  analysis  of  START  also  states: 

"The  absence  of  specific  elimination  proce- 
dures is  appropriate  since  there  are  no  limits 
on  the  numbers  of  ICBMs  for  silo  launchers 
or  on  SLBMs  and  thus  no  requirement  ever 
to  eliminate  such  ICBMs  or  SLBMs  by  any 
means." 

E.  START  contains  a  specific  exemption  for  the 
only  requirement  for  missile  destruction—some 
mobile  missiles  destruction. 

The  Thirty-seventh  Agreed  Statement  of 
START  states  that: 

"The  Parties  agree  tha^- 

(a)  The  limitations  provided  for  in  subpara- 
graph I  (a)  of  Article  IV  of  the  Treaty  [i.e. 
the  limitation  on  no  more  than  250  "non-de- 
ployed missiles"  for  mobile  ICBM  launchers] 
shall  not  apply  to  ICBMs  of  retired  types  of 
ICBMs  for  mobile  launchers  of  ICBMs  to  each 
of  which  one  warhead  was  attributed  . 

(f)  Procedures  conuined  in  the  Conversion 
or  Elimination  Protocol  for  the  elimination 
or  removal  from  accountability  of  ICBMs  for 
mobile  launchers  of  ICBMs  shall  not  apply  to 
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ICBMs  of  retiied  types  of  ICBMs  for  mobile 
launchers  of  ICBMs  to  each  of  which  one 
warhead  was  attributed  .  . 

The  former  Soviet  SS-25  single  warhead 
mobile  ICBM  is  the  only  single  warhead  mo- 
bile ICBM  that  was  deployed  on  either  side 
at  the  time  of  the  signature  of  the  START 
Treaty  on  July  31.  1991.  So  this  provision  in 
effect  applies  only  to  the  SS-25. 

The  Administration's  own  "article  by  arti- 
cle" analysis  of  START  states: 

"Subparagraph  (a)  of  the  Thirty-seventh 
Agreed  Statement  provides  that  the  limita- 
tions of  [Article  IV.]  subparagraph  1  (a)  do 
not  apply  to  retired  mobile  ICBMs  attributed 
with  only  one  warhead  .  .  .  Since  the  SS-25 
is  the  only  single-reentry  vehicle  mobile 
ICBM  that  was  deployed  at  the  time  of  the 
signature  of  the  Treaty,  this  provision  ap- 
plies in  effect,  only  to  it  .  .  .  Since  retired 
mobile  ICBMs  attributed  with  only  one  war- 
head are  not  subject  to  the  250125  limits,  the 
Thirty-seventh  Agreed  Statement  also  ex- 
empts them  from  the  elimination  procedures 
in  the  Conversion  or  Elimination  Protocol." 
This  Administration  analysis  thus  con- 
firms that  there  is  in  fact  a  major  loophole 
in  the  START  Treaty  regarding  the  allowed 
retirement  of  the  SS-25. 

In  fact,  the  above  analysis  strongly  sug- 
gests that  no  ballistic  missiles  will  be  de- 
stroyed under  START,  because  the  only  bal- 
listic missile  that  might  potentially  have  to 
be  eventually  destroyed  is  the  SS-25.  ii 

But  as  noted,  the  former  Soviets  can  actu- 
ally build  190  more  SS-25s  before  would  come 
up  against  the  250  limit  on  "non-deployed 
missiles"  for  mobile  ICBMs.  Moreover,  in  the 
likely  event  that  the  SS-25  will  be  declared 
■retired"  after  entry  into  force,  even  the  SS- 
25  will  not  have  to  be  destroyed,  because  it  is 
specifically  exempted  from  destruction  if  it 
is  declared  "retired.  "  Thus  this  exemption 
means  that  there  is  actually  an  incentive  for 
the  former  Soviets  to  declare  the  SS-25  to  be 
"retired." 

In  sum.  the  SS-25  is  the  only  ballistic  mis- 
sile that  might  potentially  have  to  be  de- 
stroyed under  START,  but  the  former  Sovi- 
ets can  build  up  to  190  more  SS-25s  before 
they  might  have  to  destroy  anv,  and  in  the 
likely  event  that  the  SS-25  will  be  declared 
■retired,  "  no  SS-25s  at  all  will  probably  have 
to  be  destroyed  because  of  the  "retirement"' 
exemption. 

This  exemption  permits  the  former  Soviets 
to  declare  approximately  all  350  of  their  cur- 
rently deployed  SS-25  single  warhead  ICBMs 
and  mobile  launchers,  together  with  their  565 
declared  "non-deployed  missiles"  for  the  SS- 
25.  together  with  the  190  more  'non-deployed 
missiles"  for  SS-25  mobile  launchers  that 
they  are  still  allowed  to  build,  to  be  "re- 
tired."" 

The  allowed  "retirement"  of  these  596  SS- 
25  mobile  ICBMs  would  mean  that  they 
would  be  completely  outside  of  START  and 
all  START  ceilings.  Their  locations  and 
movements  would  have  to  be  reported  under 
START  provisions,  and  the  approximately 
350  mobile  truck  launchers  would  have  to  be 
marginally  modified  so  that  they  could  not 
launch  SS-25s.  But  then  even  these  350 
trucks  could  be  used  as  support  vehicles  for 
another,  new  mobile  ICBM  program. 

Moreover,  they  could  keep  20  "test  launch- 
ers"" for  the  "retired"  mobile  SS-25. 

Finally,  under  Paragraph  10(b)  of  Article 
V.  they  would  have  to  stop  producing  the 
SS-25,  although  this  production  stoppage  is 
un verifiable,  due  to  the  fact  that  SS-25 
stages  can  be  produced  at  several  facilities, 
and  can  be  assembled  at  several  other  facili- 
ties. 


In  sum,  simply  by  ""retiring""  the  mobile 
SS-25,  the  former  Soviets  could  avoid  having 
to  destroy  a  single  mobile  missile,  and  they 
could  easily  gain  an  extra  596  mobile  mis- 
siles completely  uncounted  in  START. 

F.  START  then  also  allows  the  former  Soviets  to 
build  an  entirely  new  force  of  over  596  mobile 
missiles  to  replace  the  force  of  596  "retired" 
SS-25S. 

The  Definitions  Annex  of  the  START  Trea- 
ty states  in  definition  number  69.  that: 

"The  term  "new  type"  means,  for  ICBMs  or 
SLBMs,  a  type  of  ICBM  or  SLBM,  the  tech- 
nical characteristics  of  which  differ  from 
those  of  an  ICBM  or  SLBM,  respectively,  of 
each  type  declared  previously  in  at  least  one 
of  the  following  respects: 

(d)  length  of  either  the  assembled  missile 
without  front  section  or  length  of  the  first 
stage,  by  ten  percent  or  more; 

(f)  throw-weight,  by  an  increase  of  21  per- 
cent or  more,  In  conjunction  with  a  change 
in  the  length  of  the  first  stage  by  five  per- 
cent or  more  .  .  ." 

This  definition  means  that  the  new  "Fat 
Boy""  missile,  over  100  of  which  have  report- 
edly already  exited  without  U.S.  inspection 
from  the  Votkinsk  Perimeter-Portal  Contin- 
uous Monitoring  facility,  can  probably  qual- 
ify as  a  "new  type""  single  warhead,  mobile 
ICBM. 

Reportedly,  several  new  garages  which  are 
25  percent  shorter  than  SS-25  garages  are 
being  built  for  the  "Fat  Boy"  at  an  ICBM 
test  range  where  mobile  ICBMs  are  tested. 
The  correspondence  of  the  '"Fat  Boy's" 
length  being  25  percent  shorter  than  the  SS- 
25^s  length,  and  the  new  garages"  lengths 
being  26  percent  shorter  than  the  SS-25"s  ga- 
rages means  that  the  new  garages  are  prob- 
ably intended  to  house  the  "Fat  Boy,""  which 
in  turn  is  probably  a  prototype  "new  type" 
mobile  missile  being  prepared  for  flight-test- 
ing. 

This  suggests  that  the  former  Soviets  in- 
tend to  exploit  the  SS-25  "retirement"  loop- 
hole after  START'S  entry  into  force,  by  test- 
ing and  producing  a  "new  type,'"  single  war- 
head mobile  missile  to  replace  the  soon-to- 
be-retired  SS-25s. 

Thus  the  "Fat  Boy  "  will  probably  differ  in 
length  from  the  SS-25  by  about  25  percent, 
more  than  enough  to  qualify  it  as  a  "'new 
type."  Moreover,  the  thickness  of  the  "Fat 
Boy's""  stages  suggest  that  it  will  carry  more 
solid  propellant  and  will  therefore  have  over 
21  percent  more  throw-weight  than  the  SS- 
25,  also  qualifying  it  as  a  "new  type." 

G.  The  -Fat  Boy"  mobile  'now  type"  ICBM 
must  be  a  single  warhecul  ICBM.  and  it  must 
be  properly  notified  and  agreed  to  as  an  al- 
lowable -'new  type"  mobile  ICBM  in  the 
START  Joint  Compliance  and  Inspection  Com- 
mission. 

Article  V.  Paragraph  4.  of  START  states: 
"Each  Party  undertakes  not  to  deploy  on  a 
mobile  launcher  of  ICBMs  an  ICBM  of  a  type 
that  was  not  specified  as  a  type  of  ICBM  for 
mobile  launchers  of  ICBMs  in  accordance 
with  paragraph  (2)  of  Section  VII.  of  the  Pro- 
tocol on  Notifications  Relating  to  this  Trea- 
ty ..  .  unless  it  is  an  ICBM  to  which  no  more 
than  one  warhead  is  attributed  and  the  Par- 
ties have  agreed  within  the  framework  of  the 
Joint  Compliance  and  Inspection  Commis- 
sion to  permit  deployment  of  such  ICBMs  on 
mobile  launchers  of  ICBMs.  .  ." 

This  means  that  the  "Fat  Boy"'  must  be  a 
single  warhead  mobile  ICBM,  and  that  it 
must  be  properly  notified  and  agreed  to  as  an 
allowable  "new  type"'  mobile  ICBM  in  the 
Joint  Commission  on  Implementation  and 
Compliance. 


But  the  Senate  has  not  been  informed  by 
the  Administration  of  even  the  existence  of 
the  "Fat  Boy,""  nor  has  the  Senate  been  in- 
formed of  its  status  and  characteristics,  nor 
informed  of  the  garage  construction  activi- 
ties at  the  mobile  missile  test  range.  Nor  has 
the  Administration  notified  the  Senate  that 
the  former  Soviets  have  met  these  JCIC  noti- 
fication and  discussion  requirements  for  the 
"Fat  Boy." 

H.  The  former  Soviets  may  already  have  commit- 
ted two  new  major  violations  of  START  by 
failing  to  notify  the  U.S.  about  the  "Fat  Boy" 

Section  VII.  of  the  Protocol  on  Notifica- 
tions states: 

"Each  Party  shall  provide  the  other  Party, 
pursuant  to  subparagraph  3(g)  of  Article 
Vm.  of  the  Treaty  [on  notifications  concern- 
ing strategic  offensive  arms  of  new  types  and 
new  kinds]  the  following  notifications  con- 
cerning strategic  offensive  arms  of  new  types 
and  new  kinds: 

(2)  notification,  no  later  than  five  days 
after  the  first  flight  test  of  a  prototype 
ICBM  of  a  particular  type  from  a  mobile 
launcher  of  ICBMs.  or  after  the  eighth  flight 
test  of  a  prototype  ICBM  of  the  same  type 
from  a  fixed  launcher  of  ICBMs.  or  after  the 
exit  of  the  twentieth  prototype  ICBM  of  the 
same  type  from  a  production  facility,  which- 
ever is  earlier,  of  whether  ICBMs  of  that 
type  shall  be  considered  ICBMs  for  mobile 
launchers  of  ICBMs." 

The  fact  that  over  100  "Fat  Boy""  probable 
"new  type,""  single  warhead,  mobile  ICBMs 
have  already  reportedly  exited  from  their 
missile  production  facility  at  the  Votkinsk 
PPCM  site  without  U.S.  inspection  and  with- 
out fornier  Soviet  notification  or  discussion 
in  the  JCIC  under  the  above  language  sug- 
gests that  two  new  violations  of  the  START 
Treaty  may  already  have  occurred.  These 
two  new  violations  would  be  in  addition  to 
the  former  Soviet  flight  test  with  full 
encryption  of  the  SS-19  last  December, 
which  the  Administration  has  already  con- 
ceded was  inconsistent  with  START  obliga- 
tions. 

/.  Conclusion:  major  START  loophole  and  two 
new  START  violations  confirmed 

The  former  Soviets  could  produce,  test, 
and-  deploy  at  least  another  M6  "Fat  Boy"" 
single  warhead  mobile  ICBMs.  to  completely 
replace  their  "'retired""  SS-25  force  of  596 
missiles.  All  they  would  need  to  do  is  have  a 
"new  type"  or  even  a  '"converted""  mobile 
launcher,  which  must  merely  be  "distin- 
guishable"" from  the  current  SS-25  mobile 
launcher.  Because  the  former  Soviets  have 
the  freedom  to  compose  their  START  force 
structure  within  the  START  limit  of  1.100  at- 
tributable warheads  for  mobile  ICBMs  any 
way  they  wish,  they  could  legally  have  many 
more  than  596  "Fat  Boy"  mobile  ICBMs. 

Thus  by  "retiring""  their  SS-25  force,  the 
former  Soviets  could  have  well  over  1,192  sin- 
gle warhead  mobile  ICBMs  and  still  be  fully 
complying  with  START. 

The  Senate  should  have  a  complete  CIA 
briefing  on  the  "Fat  Boy"'  loophole,  and  the 
Senate  should  conduct  a  closed  session  on 
this  issue  before  it  votes  to  give  its  advice 
and  consent  to  the  START  Treaty. 

Mr.  SYMMS.  Mr.  President.  1  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Senator  from  Wyoming- 
[Mr.  Wallop]  is  recognized. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming:  I  am  sure  will 
be  forgiven  a  little  dose  of  paranoia.  I 
have  referred   to   this  as  the   Stealth 


Treaty,  because  of  the  arrangement 
made  yesterday  first  to  debate  it  dur- 
ing a  holiday  and  then  to  constrain  its 
free  debate  for  an  hour  today  in  the 
presence  of  few  if  any  Senators. 

Then  I  discovered  I  have  now  made 
seven  parliamentary  inquires  the  an- 
swers to  which  were  not  made  avail- 
able, and  I  would  say  to  the  Chair  now 
that  the  earlier  indications  that  the 
Senator  received  as  to  how  those  might 
be  ruled  upon  have  all  been  changed. 
So  I  will  not  seek  the  response  to 
those,  because  I  think  the  rulings 
would  set  bad  precedents  for  the  Sen- 
ate. 

The  Senate  at  least  is  operating 
under  a  set  of  rules  which  it  supposes 
would  be  somewhat  permanent  and 
able  to  be  relied  upon. 

Then,  Mr.  President,  yesterday  I 
asked  unanimous  consent  that  papers 
by  two  experts  whose  testimony  was 
not  allowed,  was  specifically  refused  to 
be  inserted  into  the  Record,  and  I  find 
on  examination  of  that  Record  that 
they  are  not  and  were  not  put  into  the 
Record. 

Mr.  President,  I  had  hoped  in  the  off- 
hand chance  somewhere,  somehow, 
that  some  Senator  might  be  just  cas- 
ually interested  enough  in  this  treaty 
to  have  read,  if  not  my  words,  at  least 
theirs.  That  was  not  to  be. 

So,  Mr.  President,  I  now  ask  again 
unanimous  consent  that  the  two  pa- 
pers, one  by  Dr.  Sven  Kraemer  and  the 
other  by  Mr.  Frank  Gaffrey  of  the  Cen- 
ter for  Security  Policy  be  printed  in 
the  Record  and  this  time  with  my  fer- 
vent prayer  that  they  actually  appear. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  National  Interest.  Fall  1992] 

Re:  START— Advise.  Don't  Consent 

(By  Sven  Kraemer) 

The  Strategic  Arms  Reduction  Treaty 
(START)  signed  by  Mikhail  Gorbachev  and 
George  Bush  on  July  31.  1991  and  now  before 
the  United  States  Senate  involves  the  Amer- 
ican people  in  deadly  strategic  gambles. 
START'S  flawed  foundation  and  erratic  chro- 
nology are  as  yet  little  understood.  START 
has  been  a  "stealth"  treaty,  essentially  un- 
noticed and  unexamined  by  Americans  pre- 
occupied by  domestic  electoral  issues  and 
caught  up  by  high  hopes  about  the  end  of  the 
Cold  War  and  a  New  World  Order. 

START  was  launched  at  the  wrong  time 
and  on  the  wrong  foot.  It  was  signed  in  a 
mad  rush  at  a  Moscow  summit  before  it  was 
quite  ready,  and  it  required  further  detailed 
work  before  the  administration  could  submit 
it  to  the  Senate  on  November  25.  1991.  The 
treaty  was  negotiated  under  summit  dead- 
lines at  a  time  when  the  hardliners  around 
Gorbachev  largely  determined  the  soviet  po- 
sitions. Thus  START  is  marked  by  conces- 
sions to  those  hardliners — concessions  that 
radically  weakened  key  elements  of  the  trea- 
ty earlier  proposed  by  President  Reagan. 
Reagan's  START,  in  turn,  contrasted  sharply 
with  President  Carter's  illfated.  unratified 
Strategic  Arms  Limitation  Treaty  (SALT  II) 
of  1979. 

Gorbachev  and  the  Soviet  Union  are  long 
gone  and  the   1991   treaty  is  now  obsolete. 
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Major  new  strategic  arms  control  proposals 
were  subsequently  tabled  in  Moscow  and 
Washington,  notably  at  the  June  17.  1992 
Yeltsin-Bush  summit  meeting.  Yet  on  July  2, 
1992.  the  Foreign  Relations  Committee  of  the 
United  States  concluded  its  hearings  on  the 
1991  treaty  with  a  unanimous  recommenda- 
tion in  favor  of  its  ratification. 

The  full  Senate  will  consider  START  at  a 
time  of  national  reassessment  and  new  be- 
ginnings, which  Invariably  come  after  a  na- 
tional election— whether  it  be  followed  by  a 
new  administration  or  the  start  of  a  second 
term.  The  Senate's  consideration  will 
present  a  unique  opportunity  to  set  things 
right  with  START,  to  safeguard  American 
security  and  global  stability,  and  to  estab- 
lish the  enduring  foundation  of  a  new  strate- 
gic framework  for  the  po.st-Cold  War  era. 
That  opportunity  must  be  seized. 

BASIC  FLAWS 

The  administration's  chief  argument  for 
START'S  ratification  is  that  the  treaty 
would  -lock  in  "  the  foundation  for  future 
arms  control  progress  in  a  volatile  world.  As 
we  shall  see.  however,  the  old  START  needs 
a  new  start,  for.  as  it  now  is.  it  rests  Ameri- 
ca's security  on  crumbling  foundations.  The 
1991  treaty  signed  under  the  aegis  of  the  So- 
viet Union  and  Gorbachev's  hardline  associ- 
ates is  not  a  sound  Strategic  Arms  Reduc- 
tion Treaty.  The  treaty's  flaws  are  magnified 
by  three  dangerous  strategic  realities  that 
require  special  safeguards: 

First.  Russia  remains  a  nuclear  super- 
power. The  collapsed  Soviet  Empire  has  left 
the  future  of  12.000  strategic  weapons  (and 
18.000  tactical  nuclear  weapons)  in  doubt.  In 
the  wrong  hands,  these  weapons  have  the  ca- 
pacity to  destroy  the  United  States  and  the 
entire  globe.  General  Colin  Powell,  the 
chairman  of  the  Joint  Chiefs  of  SUff.  spoke 
of  this  to  senior  Soviet  generals  in  1991  in 
words  that  ring  true  for  the  foreseeable  fu- 
ture: -Even  with  the  START  treaty,  you  will 
have  the  capability  to  destroy  us  in  25  min- 
utes. 

Second,  there  is  new  and  increased  vola- 
tility in  the  former  Soviet  Union.  It  would 
be  suicidal  for  the  United  States  to  rest  its 
security  either  on  the  flawed  START  Treaty 
or  on  hopes  about  irreversible  changes  in  the 
former  Soviet  Union.  Boris  Yeltsin  and  his 
fellow  reformers  face  enormous  obstacles. 
They  may  not  succeed  in  irreversibly  estab- 
lishing full  democracy,  civilian  control  of 
military  and  intelligence  operations,  and 
conformity  to  international  law  and  treaty 
obligations.  Future  coup  attempts  may  well 
bring  aggressive  forces  to  power  ready  to  ex- 
ploit START'S  fatal  flaws.  Eight  civil  wars 
are  currently  being  fought  within  the  former 
empire,  and  large  scale  strife  and  new 
threats  cannot  be  precluded. 

And  third,  the  end  of  the  Cold  War  signals 
increased  global  weapons  proliferation  and 
reduced  U.S.  defenses.  Indeed,  the  genie  of 
advanced  weapons  proliferation  is  out  of  the 
bottle,  even  as  U.S.  and  allied  defense  forces 
are  being  sharply  reduced  in  the  post-Cold 
War  era.  These  two  powerful  historical  reali- 
ties make  it  imperative  that  America's  fu- 
ture defense  capabilities  are  exceptionally 
effective— and  cost-effective— against  a  wide 
range  of  contingencies,  and  that  arms  con- 
trol agreements  such  as  START  support 
rather  than  undercut  such  capabilities 

These  strategic  realities  and  START'S  high 
stakes  have  not  been  reflected  in  the  actions 
of  the  Senate  Foreign  Relations  Committee, 
which  has  orimary  jurisdiction  on  treaty 
ratification.  The  full  Senate  will  now  need  to 
address  the  serious  substantive  flaws  of  the 
treaty  as  well  as  the  serious  flaws  in  the 
ratification  proceedings. 


Unfortunately,  the  Foreign  Relations  Com- 
mittee appears  to  have  prejudged  its  work  on 
the  treaty.  On  July  2.  1992.  it  unanimously 
recommended  a  Resolution  of  Ratification. 
(Senator  Jesse  Helms  was  hospitalized).  The 
committee  voted  "yes"  despite  the  fact  that 
key  elements  of  the  START  package  were 
obsolete,  incomplete,  and  inconsistent.  It 
heard  no  critics  and  accepted  no  amend- 
ments. Few  of  its  members  attended  the 
hearings  and  most  avoided  tough  questions, 
although  committee  staff  had  prepared 
many.  The  committee  did  not  wait  for  Sen- 
ate Armed  Services  and  Intelligence  Com- 
mittee hearings. 

Though  the  committee's  Resolution  of 
Ratification  includes  numerous  "condi- 
tions." these  merely  paper  over  problems 
and  are  essentially  expressions  of  wishful 
thinking.  They  are  not  real  •conditions"  or 
preconditions  since  they  require  no  treaty 
amendments  and  provide  no  effective  safe- 
guards. Following  the  administration's  lead, 
the  committee's  resolution  limits  Senate 
consideration  to  only  two  of  at  least  six  key 
integral  legal  elements  of  START.  These  two 
are  the  bilateral  July  1991  US-USSR  treaty 
and  a  multilateral  protocol  of  May  23,  1992. 
involving  four  of  the  former  Soviet  Union's 
successor  states. 

This  bits-and-pieces  approach  to  START 
ratification  is  designed  to  disguise  the  obvi- 
ous inconsistencies  between  START'S  ele- 
ments. It  must  be  firmly  rejected  if  the  Sen- 
ate is  to  fulfill  its  constitutional  responsibil- 
ity of  advice  and  consent.  Senators  need  to 
review,  and  vote  on,  a  single,  comprehensive, 
and  fully  integrated  START  package  which 
includes— at  the  least— all  of  the  following 
six  of  the  treaty's  major  and  interdependent 
legal  elements: 

1.  The  July  31.  1991  bilateral  US-USSR 
START  Treaty  and  its  associated  declara- 
tions and  protocols.  This  set  of  documents 
was  signed  in  Moscow  by  Presidents  Gorba- 
chev and  Bush.  Committee  members  and  ad- 
ministration officials  call  this  "START  I.  " 

2.  The  May  23.  1992  multilateral  "Signature 
Protocol.  "  This  was  signed  in  Lisbon.  Por- 
tugal, by  the  United  States  and  the  four  So- 
viet nuclear  successor  states— Russia. 
Byelarus,  Ukraine,  and  Kazakhstan.  The  four 
pledged  as  yet  unspecified  and  perhaps 
unachievable  future  "arrangements  to  be 
worked  out  among  themselves  "  on:  (a)  future 
implementation  of  START  (e.g..  its  verifica- 
tion provisions);  (b)  the  commitments  of  the 
three  smaller  states  to  adhere  "as  early  as 
possible  "  to  the  Nuclear  Non-Proliferatlon 
Treaty  and  (o  the  future  status  of  the  nu- 
clear weapons  on  their  soil. 

According  to  the  protocol,  the  tactical  nu- 
clear weapons  were  to  be  relocated  into  Rus- 
sia by  mid-1992,  but  the  strategic  weapons 
need  to  be  relocated  or  destroyed  only  by  the 
end  of  the  seven-year  treaty  period.  (In  one 
of  START'S  loopholes,  however,  ■non-de- 
ployed "  mobile  missiles  are  permitted  to  re- 
main outside  of  Russian  even  after  that 
time.) 

3.  Side  letters  to  the  Signature  Protocol 
addressed  to  President  Bush  from  the  heads 
of  state  of  Ukraine  (May  7.  1992).  Kazakhstan 
(May  19).  and  Byelarus  (May  20).  These  fur- 
ther spell  out  views  and  conditions  of  imple- 
mentation of  START,  accession  to  the  Nu- 
clear Non-Prollferation  Treaty,  etc.  Al- 
though, in  an  official  statement  on  the  Sig- 
nature Protocol,  Russia  indicates  it  will  not 
implement  START  unless  the  other  three 
nuclear  successor  states  join  the  NPT. 
Ukraine  and  Byelarus  indicate  in  their  side 
letters  that  they  will  not  join  the  NPT  un- 
less nuclear  weapons  (missiles  and  warheads) 
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are  destroyed  under  international  guaran- 
tees, a  step  not  required  by  START. 

4.  The  June  17,  1992  bilateral  US-Russla 
Joint  Understanding  signed  by  Yeltsin  and 
Bush  at  the  Washington  summit.  This  super- 
seded key  provisions  of  the  1991  treaty,  but 
consisted  of  only  a  two-page  framework  and 
required  weeks  of  additional  negotiations  to 
be  put  into  treaty  text  form.  It  was  not  ex- 
pected to  be  completed  until  at  least  Sep- 
tember 1992.  It  is  not  a  treaty,  but  adminis- 
tration officials  and  committee  members 
call  it  "START  II.  "  or  "The  Deep  Cuts,  De- 
MIRVing  Treaty.  " 

5.  The  June  17.  1992  letter  from  Secretary 
of  State  Baker  to  Russian  Foreign  Minister 
Kosyrev.  The  document  further  changes  key 
provisions  by  waiving  the  requirement  that 
the       warhead-carrying       "platform"       of 

"downloaded"  missiles  needs  to  be  disman- 
tled and  replaced  by  smaller  units  and  by  the 
U.S.  pledging,  in  effect,  never  to  use  its  (97) 
B-1  bombers  in  a  nuclear  role. 

6.  The  June  17.  1992  Joint  U.S.-Russian 
Statement  on  A  Global  Protection  System 
(GPS).  This  establishes  a  bilateral  high-level 
group  to  develop  a  GPS  "concept"  within  the 
framework  of  a  modified  ABM  Treaty  and  fo- 
cuses on  ground-based  systems,  early-warn- 
ing centers,  and  space-based  sensors,  but  not 
space-based  interceptors  under  U.S.  control. 

The  administration  and  the  Senate  For- 
eign Relations  Committee  insist  on  a  START 
ratification  sequence  that  would  begin  with 
the  bilateral  treaty  of  July  31.  1991,  would 
then  take  up  the  multilateral  protocol 
signed  with  the  successor  states  on  May  23. 
1992.  and  would  altogether  omit  the  Yeltsin- 
Bush  Joint  Understanding  of  June  17.  1992. 
The  Intent  appears  to  be  two-fold:  to  avoid 
waiting  for  the  Joint  Understanding's  thorny 
details  to  be  negotiated  into  treaty  text  and 
to  avoid  having  the  full  Senate  consider  the 
problematic  Signature  Protocol  and  associ- 
ated side  letters  (with  their  caveats)  before 
political  ratification  momentum  has  been 
built  up  by  "locking  in"'  the  old  1991  U.S.-So- 
viet  treaty. 

The  proposed  sequence  makes  neither  legal 
nor  arms  control  sense.  For  one  thing,  the 
Soviet  contracting  parties  of  1991  are  gone 
and  Gorbachev's  signature  and  the  former 
Soviet  Union's  treaty  are  obsolete  and  retain 
no  legal  standing.  Furthermore,  the  gains  of 
the  post-coup  Yeltsin  reforms  and  the  1992 
summit's  Joint  Understanding  are  ignored 
by  this  approach  and  consigned  to  a  future 
negotiations  limbo. 

The  July  1991  treaty  has  no  legal  standing 
and  therefore  no  ratification  standing,  ex- 
cept by  virtue  of  the  subsequent  Signature 
Protocol  and  its  associated  side  letters. 
Therefore,  it  is  clear  that  the  protocol,  with 
all  its  problems  and  inconsistencies,  must  be 
considered  and  resolved  by  the  Senate  before 
the  Senate  can  turn  to  the  1991  treaty. 

In  any  legitimate  START  ratification  pro- 
cedure, the  Gorbachev-signed  treaty  of  July 
1991  cannot  validly  be  considered  apart  from 
the  Joint  Understanding  or  as  a  separate 
"START  1"  unconnected  to  the  Understand- 
ing's "START  II.  "  The  Joint  Understanding 
is  by  no  means  a  separate  treaty,  but  an  up- 
dating protocol  to  the  obsolete  1991  docu- 
ment, a  number  of  whose  key  provisions  it 
clearly  supersedes. 

The  Senate  should  scrupulously  examine 
and  resolve  inconsistencies  not  only  in  the 
280-page  START  Treaty  of  1991.  but  also  In 
all  of  its  interdependent  associated  docu- 
ments. For  reasons  of  logic  and  legality,  it 
should  do  so  in  the  following  sequence:  first, 
a  package  including  the  June  1992  Joint  Un- 
derstanding in  treaty  text  form,  the  Baker 
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letter,  new  multilateral  commitments  to  the 
Understanding  from  the  successor  republics, 
and  the  GPS  and  other  related  summit  state- 
ments: second,  the  May  1992  Signature  Pro- 
tocol and  side  letters;  and  last,  the  July  1991 
START  Treaty  itself. 

SEVEN  SAFEGUARDS  FOR  THE  SENATE 

A  responsible  Senate  assessment  of  START 
ratification  issues  must  face  up  fully  to  the 
treaty"s  major  loopholes  and  missed  opportu- 
nities and  should  consider  key  safeguards  tor 
a  safer  new  START  and  a  sound  new  strate- 
gic framework. 

It  is  important  to  note  that  the  safeguards 
proposed  below  apply  to  the  Sfeviet  Union's 
successor  states  but  need  not  be  applied  re- 
ciprocally to  the  United  States.  This  is  be- 
cause, although  Yeltsin  and  the  other  re- 
formers may  have  good  intentions,  there  is 
as  yet  no  democratic  political  parity  be- 
tween the  successor  states  and  the  United 
States — no  firmly  established  commitment 
to  democracy,  no  equivalent  checks  and  bal- 
ances, or  a  record  of  full  treaty  compliance. 

The  proposed  START  safeguards  to  be  ap- 
plied to  the  successor  states,  together  with 
the  significant  loopholes  and  the  way  in 
which  the  Senate  might  set  about  plugging 
them,  are  as  follows: 

1.  EFFECmVELY  ELIMINATE  MISSILES  AND 
WARHEADS 

Loophole:  The  July  1991  START  Treaty  re- 
quires destruction  only  of  launchers  and  not 
of  a  single  missile  or  warhead  (possibly  ex- 
cepting some  mobiles).  Further  START  loop- 
holes permit  the  designation  of  many  ""re- 
tired" missiles  as  no  longer  START  account- 
able, and  permit  a  massive  ""downloading"  of 
warheads  without  destroying  missiles  or 
their  ""front-end"  warhead  carriers  that 
could  be  reloaded  under  new  circumstances. 

Many  hundreds  of  missiles  and  warheads 
are  thus  exempt  from  destruction  and  are  po- 
tentially available  for  use  (e.g..  with  covert 
mobile  launchers)  by  aggressive  future  lead- 
ers. 

It  is  therefore  significant  that  in  their  side 
letters  to  the  May  23.  1992.  Signature  Proto- 
col, two  of  the  Soviet  Union"s  successor 
states  have,  as  part  of  their  formal  position 
on  their  own  compliance  with  START  and 
their  commitments  to  join  the  Nuclear  Non- 
Prollferation  Treaty,  asked  for  the  verifiable 
International  "elimination  "  or  "destruc- 
tion" of  nuclear  weapons:  In  a  May  7.  1992. 
letter  to  F»resident  Bush,  Ukraine's  Presi- 
dent Leonid  Kravchuk  requested  that  the 
"elimination  of  nuclear  weapons  ...  be  car- 
ried out  under  reliable  international  control 
which  should  guarantee  the  non-use  of  nu- 
clear charge  components  for  repeated  pro- 
duction of  weapons."  A  similar  letter  from 
Belarus'  President  Shushkevich  states  that 
"the  destruction  of  nuclear  weapons  should 
be  carried  out  under  rigorous  and  effective 
international  control." 

At  the  June  1992  Yeltsin-Bush  summit,  the 
United  States  offered  technical  and  financial 
assistance  for  weapons  dismantlement  in  ad- 
dition to  the  $400  million  already  allocated 
from  Pentagon  funds  under  the  Nunn-Lugar 
Act  of  November  1991.  But  much  of  this  is  for 
chemical  and  tactical  nuclear  weapons,  not 
strategic  weapons,  and  it  appears  likely  that 
problems  and  costs  of  strategic  warhead  dis- 
mantlement could  prove  overwhelming. 

Safeguard:  The  Senate  should  require  that 
all  four  of  the  USSR's  nuclear  successor 
states,  in  undertaking  START  reductions, 
should  rapidly  dismantle  or  permanently 
bury  in  deep  underground  sites  all  launchers, 
missiles  (including  those  being  designated  as 
""retired"'  or  for  "training."  and  all  warheads 
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on  such  missiles,  to  be  accomplished  with 
U.S.  assistance  and  under  continuous  on-site 
U.S.  inspection.  The  fissile  material  could  be 
sold  to  energy  companies,  earning  hard  cur- 
rency. 

2.  ELIMINATE  ALL  HEAVY  MISSILE  LAUNCHERS 
AND  MISSILES  NOW 

Loopholes:  The  single  most  destabilizing 
strategic  weapons  are  the  ""heavy"  missiles, 
ideally  suited  f 0£  a  first  strike.  The  United 
States  1ias  none.  The  former  Soviet  Union 
has  developed  308-204  in  Russia  and  104  in 
Kazakhstan,  each  with  between  10  and  14 
warheads. 

President  Reagan's  START  proposed  to 
correct  this  dangerous  imbalance  through  a 
50  percent  cut  in  numbers  and  a  "'no  mod- 
ernization" ban  for  heavy  missiles.  This 
would  have  banned  all  of  the  Soviet  Union"s 
current  heavy  missile  force  of  SS-18s  de- 
ployed with  upgraded  ""Mod-S"  and  Mod-6" 
warheads.  But  the  July  1991  START  aban- 
doned this  position  an<l  retroactively  legal- 
ized the  entire  upgraded  force — which  the 
Pentagon  considers  twice  as  lethal  as  prior 
versions — and  wiped  out  any  arms  control 
gains  from  a  50  percent  cut  in  numbers.  The 
1991  START  permits  even  more  modern  SS- 
18  warhead  upgrades  and  would  leave  half  the 
heavy  missile  force  (154  missiles  with  at  lest 
1.500  of  the  world's  most  lethal  warheads) 
even  after  the  conclusion  of  START  in  the 
year  2000. 

START'S  heavy  missile  loopholes  include 
two  other  elements.  First.  START  permits 
the  '"relocation"  (i.e.  new  construction)  of  up 
to  50  new  launch  silos  for  Soviet  heavy  mis- 
siles. Second,  the  START  data  base  may  be 
askew  since  the  Soviet  Union  consistently 
provided  false  data  on  the  throwweight  and 
launchweight  cut-off  points  which  define  a 
heavy  missile  in  terms  of  existing  missiles 
such  as  the  SS-19,  and  doubts  persist.  In  per- 
mitting any  heavy  missiles  under  such  dubi- 
ous definitions,  it  is  possible  that  large  num- 
bers of  additional  missiles  currently  de- 
ployed or  planned  in  the  former  Soviet  Union 
may  exceed  anticipated  heavy  missile 
thresholds. 

The  June  1992  summit"s  Joint  Understand- 
ing protocol  moves  to  ban  all  SS-18s  by  the 
year  2000  or  2003.  but  while  it  mentions 
""elimination""  and  "missiles,"  it  states  that 
all  reductions  are  to  be  carried  out  under 
July  1991  START  procedures,  which  do  not 
require  elimination  of  missiles.  Yeltsin  stat- 
ed at  the  June  1992  summit  that  he  would 
take  some  SS-18s  ""off  alert."  but  this  means 
neither  dismantlement  nor  even  retirement. 

SS-18  launchers  are  currently  scheduled  to 
be  eliminated  only  very  slowly — at  the  rate 
of  22  per  year  under  the  1991  START,  or  at 
the  rate  of  44  per  year  under  the  1992  Joint 
Understanding.  Very  substantial  heavy  mis- 
sile capability  will  therefore  be  retained  over 
most  of  the  next  7-10  years,  available  to  po- 
tentially hostile  forces  who  may  come  into 
power  during  that  time. 

Safeguard:  The  Senate  should  set  a  high 
START  priority  on  rapidly  eliminating  the 
SS-18  knock-out  threat  once  and  for  all 
within  the  next  12-24  months.  It  should  re- 
quire the  early  removal  of  all  SS-18  missiles 
from  their  silos  to  be  followed  by  the  use  of 
high  explosives  within  all  308  SS-18  silos  and/ 
or  the  filling  of  the  craters  with  concrete. 
The  missiles  and  warheads  (whether  defined 
as  deployed,  non-deployed,  deactivated  or 
not)  should  be  dismantled  or  buried  as  rap- 
idly as  possible  under  continuous  U.S.  onsite 
inspection.  U.S.  defense  dollars  (e.g.  one-half 
million  per  silo)  could  be  dedicated  in  sup- 
port of  this  purpose. 


3.  BAN  ALL  MOBILE  MISSILES  NOW— DON'T  RELY 
ON  "DOWNLOADING" 

Loophole:  A  second  key  strategic  asym- 
metry and  loophole  in  START  Involves  mo- 
bile intercontinental  ballistic  missiles.  The 
United  States  has  no  such  missiles  and  plans 
none,  the  Bush  administration  having  can- 
celed the  small  ICBM  and  rail-garrison  MX 
programs  during  the  past  year.  But  over  370 
mobile  strategic  missiles— rail-mobile  ten- 
warhead  SS-24s  and  truck-mobile  single-war- 
head SS-25S— are  deployed  In  Russia  and 
Ukraine. 

Consistent  with  his  "zero  option"  for  the 
Intermediate-Range  Nuclear  Force  (INF)  mo- 
bile missiles.  President  Reagan's  START  re- 
quired a  ban  on  all  strategic  mobile  missiles. 
Two  national  security  reasons  still  relevant 
today  confirmed  this  position:  the  existing 
imbalance  and  the  fact  that  the  hard-to-find 
mobiles  of  whatever  range  or  armament  are 
destabilizing  and  not  effectively  verifiable— 
e.g..  Iraq's  Scuds.  72  covert  Soviet  SS-23  mis- 
siles, and  possible  Soviet  SS-20  missiles  de- 
ployed in  violation  of  the  INF  Treaty  of  1967. 

The  July  1991  START  abandoned  the  prior 
U.S.  position  and  legally  permits  1.100  war- 
heads on  deployed  mobile  missiles  and  poten- 
tially many  more  warheads  on  "non-de- 
ployed.'" "retired."'  and  "training"'  mobile 
missiles— provisions  that  are  asymmetric 
and  cannot  be  monitored  with  high  con- 
fidence. The  June  1992  Joint  Understanding 
retains  the  1.100  warhead  limit.  It  goes  after 
the  multiple-warhead  SS-24  mobile  missiles, 
not  by  eliminating  them  or  the  SS-25.  but  by 
permitting  them  to  be  ""downloaded"  or  ""de- 
MlRVed"  from  ten  warheads  to  one. 

Downloading,  however,  cannot  be  mon- 
itored with  high  confidence,  a  situation  fur- 
ther exacerbated  by  a  U.S.  decision  cited  in 
a  June  17.  1992  letter  from  Secretary  of  State 
Baker  to  Russian  Foreign  Minister  Andrey 
Kozyrev.  This  letter  indicates  that  the  U.S. 
has  canceled  the  earlier  START  requirement 
to  destroy  and  replace  the  platform  contain- 
ing the  warheads  in  the  downloaded  missiles. 

In  sum.  large  numbers  of  SS-25  mobile  mis- 
siles designated  as  "non-deployed"'  and  ""re- 
tired."" and  large  numbers  of  SS-24  mobile 
missiles  designated  as  ""downloaded"  are 
likely  to  remain  available  to  potentially  ag- 
gressive new  leaders. 

Safeguard:  The  Senate  should  require  a 
total  ban.  to  be  implemented  within  two 
years,  on  all  mobile  missile  launchers  and 
their  missiles— whether  multiple  warhead  or 
single  warhead,  deployed  or  non-deployed, 
downloaded  or  not.  and  to  include  those  des- 
ignated ""retired""  or  for  "training."  Launch- 
er destruction  should  begin  at  once  and  the 
missiles  and  warheads  should  immediately 
be  stored  away  from  their  launchers  and  dis- 
mantled or  buried  under  continuous  U.S.  on- 
site  inspection.  The  United  States  could 
offer  to  pay  U.S.  defense  dollars  (e.g.  one- 
third  of  a  million  each)  to  cut  up  all  of  the 
mobile  missiles  and  launchers  within  a  two- 
year  time  period. 

4.  COUNT  ALL  THE  MISSING  BOMBERS 

Loopholes:  The  1991  START  has  a  number 
of  bomber  loopholes  not  improved  by  the 
June  1992  Joint  Understanding.  The  1991 
START  permits  the  former  USSR  180 
"heavy"  bombers  but  permits  the  United 
States  only  150.  It  has  counting  rules  which 
cannot  be  monitored  with  high  confidence 
for  limiting  the  air-launched  cruise  missile 
(ALCMs)  to  be  carried  on  such  bombers  and 
it  limits  ALCM  ranges  far  below  the  1.500 
kilometer  range  considered  most  cost-effec- 
tive for  U.S.  bombers.  It  gives  a  free  ride  to 
500  Soviet  "Backfire""  bombers,  which  the 
U.S.    government    has    long    officially    de- 
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scribed  as  having  inter-continental  rang:e 
and  which  President  Reagan  wanted  to 
counter  under  START'S  bomber  limits.  So- 
viet steps  tailing  (now  Russian-  and  Ukrain- 
ian-based) heavy  bombers  off  alert  status 
have  not  altered  these  loopholes. 

Safeguard:  The  Senate  should  set  equal 
bomber  limits  to  include  all  bombers  the 
U.S.  government  has  previously  defined  as 
having  either  strategic  or  intercontinental 
range,  therefore  including  all  Backfire  bomb- 
ers. The  Senate  should  reject  all  ALCM  lim- 
its, including  present  ones,  which  the  presi- 
dent and  the  U.S.  intelligence  community 
cannot  certify  as  monitorable  with  high  con- 
fidence. 

5.  DONT  LIMIT  SEA-LAUNCHED  CRUISE  MISSILES 
(SLCMS):  DON'T  RELY  ON  "DOWNLOADING"  OF 
SUBMARINE-LAUNCHED  BALLISTIC  MISSILES 
iSLBMSi 

Loopholes:  The  Bush  administration  re- 
cently abandoned  the  Reagan  administra- 
tion's opposition  to  SLCM  and  SLBM  limits 
which  cannot  be  verified  effectively,  and 
which  affect  our  most  secure  deterrent 
forces. 

For  SLCMs.  binding  U.S.  and  Soviet  dec- 
larations to  the  1991  START  set  a  limit  of  880 
on  deployment  of  nuclear-armed  SLCMs  ex- 
ceeding 600  kilometers  in  range.  This  limit 
captures  most  U.S.  systems,  but  excludes 
most  deployed  by  the  Soviet  Union  and  its 
successors  and  it  cannot  be  monitored  effec- 
tively. Additionally,  such  missiles  are  con- 
sidered particularly  stabilizing  and  cost-ef- 
fective and  they  could  prove  to  be  increas- 
ingly valuable  multi-mission  alternatives  to 
other  flexible  deterrent  systems  being  cur- 
tailed, like  the  B-2  bomber  or  carrier  forces. 
For  such  national  security  reasons,  which 
are  still  persuasive.  President  Reagan  did 
not  agree  to  SLCM  limits  in  START. 

For  SLBMs.  the  June  1992  Joint  Under- 
sunding  permits  -downloading"  of  multiple- 
warhead  SLBMs  to  a  ceiling  of  2,160  war- 
heads during  START  and  to  1.750  warheads 
by  the  year  2000  or  2003.  Such  "downloading  " 
cannot  be  monitored  with  high  confidence. 

Safeguards:  SLCMs  should  be  kept  out  of 
START  since  SLCM  limits  are  not  effec- 
tively verifiable  and  the  SLCMs  offer  poten- 
tially highly  cost-effective  and  stabilizing 
U.S.  deterrent  and  defense  capabilities  for  a 
range  of  future  contingencies.  For  SLBMs. 
vital  strategic  stability  and  verification  is- 
sues also  require  extreme  caution  in  imple- 
menting any  limiutions  on  U.S.  SLBMs. 
SLBM  downloading  provisions  clearly  should 
be  kept  out  of  START  as  they  are  not  effec- 
tively verifiable  and  invite  future  disputes 
and  cheating. 

6.  REQUIRE  MANDATORY  ON-SITE  INSPECTIONS 

AT  SUSPECT  SITES 

Loophole:  Notwithstanding  pages  of  de- 
tailed verification  protocols  and  assertions 
that  START  is  effectively  verifiable,  key 
START  elements  simply  cannot  be  mon- 
itored with  high  confidence— e.g.,  mobile 
missiles.  SLCMs,  ALCMs,  "downloading," 
"new  types."  ect.  Furthermore.  START  does 
not  authorize  mandatory  inspections  at  sus- 
pect sites  involving  undeclared  facilities  and 
activities.  START'S  Joint  Committee  and  In- 
spection Commission  does  not  impose  inspec- 
tions on  a  party  which  rejects  such  inspec- 
tions and  it  cannot  enforce  compliance. 

Safeguard:  The  Senate  should  require  man- 
datory suspect  site  inspections  by  the  United 
States  for  the  Soviet  Unions  nuclear  succes- 
sor states.  Such  a  requirement  need  not  ■ 
apply  reciprocally  to  the  United  States.  The 
Senate  should  tie  economic  assistance  to  the 
former  Soviet  Union  to  full  Inspection  ac- 


cess,  including  continuous  monitoring  and 
mandatory  suspect  site  investigations. 

7.  INSIST  ON  FULL  ARMS  CONTROL  COMPLIANCE 

Loophole:  If  to  be  serious  about  arms  con- 
trol is  to  be  serious  about  compliance,  the 
proposed  1991  START  Treaty,  the  1992  Joint 
Understanding,  and  initial  Senate  Foreign 
Relations  Committee  actions  do  not  qualify. 
The  abysmal  record  of  Soviet  violations  of 
major  arms  control  treaties  has  been  well 
documented  by  a  series  of  White  House  re- 
ports and  by  the  General  Advisory  Commit- 
tee on  Arms  Control  and  Disarmament.  As 
recently  as  April  9.  1992.  in  a  report  to  Con- 
gress, President  Bush  cited  continuous  prob- 
lems of  Russia's  violations,  including  presen- 
tation of  false  data  and  covert  activities,  in- 
volving the  INF  Treaty,  the  Conventional 
Forces  in  Europe  (CFE)  Treaty,  the  Chemical 
and  Biological  Weapons  conventions,  the 
Limited  Nuclear  Test  Ban  Treaty,  the  ABM 
Treaty,  and  other  agreements. 

Safeguard:  The  Senate  should  insist  on  the 
arms  control  safeguard  set  forth  by  Presi- 
dent Reagan  in  a  March  1987  report  to  Con- 
gress: "Compliance  with  past  arms  control 
commitments  is  an  essential  prerequisite  for 
future  arms  control  agreements.  .  .  .  Strict 
compliance  with  all  provisions  of  arms  con- 
trol agreements  is  fundamental,  and  this  ad- 
ministration will  not  accept  anything  less." 

In  following  up  Boris  Yeltsin's  June  1992 
summit  statement  that  Russia  has  stopped 
lying  to  us,  the  Senate  should  require,  as  a 
precondition  of  START  ratification,  that 
President  Bush  certify  the  immediate  cor- 
rection of  false  dau  for  INF.  GFE.  START. 
Chemical  and  Biological  agreements,  and 
correction  of  all  other  violations  of  treaty 
obligations  (excepting  the  obsolete  ARM 
Treaty). 

MAD.  SDI.  ABM 

If  Strategic  arms  control  and  the  June  1992 
summit's  proclaimed  -Global  Miss^ie  Protec- 
tion System  "  are  to  be  taken  seriously,  it  is 
necessary  to  eliminate  START'S  MAD  poison 
pill  against  the  U.S.  Strategic  Defense  Ini- 
tiative (SDI);  to  put  aside  the  1972  ABM 
Treaty,  which  is  broken,  obsolete,  and  no 
longer  legal:  and  to  accelerate  U.S.  deploy- 
ment of  space-based  missile  defenses. 

The  July  1991  START  carries  forward  the 
Soviet  hardliners'  poison  pill  against  U.S. 
deployment  of  advanced  missile  defense  sys- 
tems under  SDI.  The  Soviet  position  explic- 
itly tied  future  Soviet  compliance  with 
START  to  U.S.  compliance  (albeit  unilat- 
eral) with  the  1972  ABM  Treaty  which  bars 
advanced  defenses.  Absent  such  U.S.  compli- 
ance, says  a  Soviet  START  declaration  of 
June  13.  1991.  START  would  not  be  "effective 
and  viable. - 

Yet  the  ABM  Treaty  is  a  broken  Humpty 
Dumpty  of  a  treaty,  irretrievably  breached 
since  1983  by  a  central  Soviet  violation  (con- 
struction of  the  Krasnoyarsk  radar),  first  ac- 
knowledged by  former  Soviet  Foreign  Min- 
ister Edwuard  Shevardnadze  in  October  1989. 
The  treaty  is  also  undercut  in  at  least  five 
other  areas  of  noncompliance  cited  in  Presi- 
dent Bushs  April  9.  1992  report  to  the  Con- 
gress. 

At  the  same  time,  the  ABM  Treaty  is  obso- 
lete in  its  underlying  assumptions  about  the 
assured  effectiveness  of  global  nonprolifera- 
tlon  efforts  and  against  the  technological 
possibility  of  cost-effective  missile  defenses. 
The  ABM  Treaty  also  has  an  obsolete  and  in- 
creasingly questionable  ethical  base  in  its 
reliance  on  the  doctrine  of  nuclear  deter- 
rence based  on  the  threat  of  mutual  assured 
destruction. 

Furthermore,  since  no  successor  state  pro- 
tocol exists  for  the  ABM  Treaty  comparable 
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to  START'S  multilateral  "Signature  Proto- 
col" of  May  23.  1992.  its  legal  status  has  ex- 
pired. In  an  added  twist,  systems  limited 
under  the  ABM  Treaty  now  include  a  large 
phased-array  radar  based  in  Skrunda.  Lat- 
via, an  independent  country  which  does  not 
want  any  independent  country  which  does 
not  want  any  Soviet  or  Russian  insullations 
on  its  soil  and  which  has  not  assumed  Soviet 
treaty  obligations. 

The  June  1992  Yeltsin-Bush  summit  proved 
quite  inadequate  In  handling  these  issues  or 
the  additional  global  reality  of  the  increas- 
ing threat  of  proliferation  of  weapons  of 
mass  destruction.  The  summit's  "Joint  US- 
Russian  Sutement  on  a  Global  Protection 
System'"  (GPS)  signed  by  Yeltsin  and  Bush 
did  not  reject  the  ABM  Treaty  as  expired, 
broken,  or  obsolete.  It  sets  aside  nothing! 
but  merely  establishes  a  high-level  group  to 
explore  potential  avenues  in  developing  a 
"concept-"  for  a  GPS.  The  proposed  high- 
level  group  will  apparently  be  bound  by  a 
commitment  to  the  obsolete  ABM  Treaty 
and  will  be  limited  in  its  focus.  An  impor- 
tant indicator  is  that  the  group  will  be  head- 
ed for  the  United  States  by  a  State  Depart- 
ment planning  official.  Dennis  Ross,  a  Mid- 
dle East  expert,  rather  than,  for  example,  by 
the  knowledgeable  head  of  the  Pentagon's 
Strategic  Defense  Initiative  Organization 
and  former  U.S.  ambassador  to  the  Defense 
and  Space  Talks.  Henry  Cooper. 

The  group's  "concept"  focus  is  expected  to 
be  on  ground-based  systems,  warning  cen- 
ters, and  space-based  sensors,  rather  than  on 
space-based  interceptors  like  SDI's  promis- 
ing "Brilliant  Pebbles.""  Yet  only  space- 
based  Interceptore  and  U.S.  control  can  ef- 
fectively assure  engagement  of  missiles 
going  to  any  direction  from  any  direction 
(e.g.  from  submarines  or  Third  World  loca- 
tions). Space-based  interceptors  are  alone 
able  to  counter  missiles  near  their  launch 
point  or  in  midcourse  rather  than  over  one's 
own  territory  close  to  the  missiles"  expected 
point  of  impact. 

The  American  people.  Boris  Yeltsin  and  his 
fellow  reformers,  and.  indeed,  the  entire 
globe  all  need  a  far  more  assertive  and 
stronger  pro-SDI  U.S.  position  than  the  June 
1992  summits  against  the  Soviet  hardliners 
or  than  Congressional  approaches  focused  on 
"narrow"  interpretations  which  gut  timely 
deployment  of  advanced  defenses.  The  world 
is  marked  by  unprecedented  volatilities  in 
the  former  Soviet  Union,  an  ABM  Treaty 
long  broken  in  its  provisions  and  assump- 
tions, continued  treaty  violations,  increas- 
ing proliferation  problems,  and  the  suicidal 
madness  of  MAD. 

As  part  of  any  START  framework,  the 
United  States  should  therefore  insist  on  set- 
ting aside  the  ABM  Treaty  (as  it  set  aside 
the  broken  SALT  I  and  SALT  II  agreements 
in  1986)  and  accelerate  a  spaced-based  SDI 
system  fully  under  U.S.  control.  There  can 
be  no  doubt  that  it  is  in  the  supreme  na- 
tional interest  of  the  American  people  and  in 
the  highest  interest  of  global  security  and 
stability  that  the  United  States  rapidly  pro- 
vide the  global  insurance  safeguard  only  ad- 
vanced anti-missile  defenses  can  assure.  To 
guard  against  adverse  developments  the  im- 
plementation of  U.S.  START  cuts  (particu- 
larly in  the  latter  phases)  should  be  tied  by 
the  Senate  to  the  pace  of  U.S.  deployment  of 
advanced,  space-based  interceptors. 

A  NEW  STRATEGIC  GRAND  BARGAIN 

The  administration  and  the  Senate  For- 
eign Relations  Committee  are  pressing  for 
early  ratification  of  the  obsolete  July  1991 
START  Treaty.  They  insist  the  Senate  vote 
without  resolving  START"s  fundamental  pro- 


cedural, substantive,  and  legal  inconsist- 
encies, and  without  waiting  for  a  critical  ex- 
amination of  the  June  1992  summit's  Joint 
Understanding  and  its  final  treaty  text. 
They  are  proceeding  without  testimony  from 
START  critics,  without  the  assessments  of 
the  Senate  Armed  Services  and  Intelligence 
Committees,  and  without  establishing  any 
effective  safeguards  to  assure  American  se- 
curity and  global  stability. 

Such  an  approach  to  an  immensely  impor- 
tant issue  endangers  U.S.  security  and  loses 
a  historic  opportunity  for  shaping  a  far- 
reaching  new  strategic  framework,  even  as 
Boris  Yeltsin  and  his  fellow  reformers  face 
staggering  obstacles  and  aggressive  elements 
maintain  the  hope  of  gaining  control  In  the 
former  Soviet  Union. 

At  this  historic  juncture,  the  Senate 
should  undertake  an  integrated  judgment  on 
START  and  on  the  evolution  of  a  new  strate- 
gic framework.  Budgets  and  treaties  are 
drastically  cutting  U.S.  strategic  capabili- 
ties even  as  we  face  an  increasingly  volatile 
globe  and  a  stumbling  nuclear  superpower  in 
the  former  Soviet  Union.  At  the  same  time. 
START  ratification  proceedings  and  national 
elections  bring  special  requirements  and  op- 
portunities for  reassessment.  The  required 
strategic  decisions  should  include  assess- 
ments of  the  globe's  new  strategic  realities, 
expert  critiques  of  the  START  and  Anti-Bal- 
listic Missile  (ABM)  treaties,  and  develop- 
ment of  safeguards  and  alternative  strate- 
gies for  a  new  framework  based  on  the  fol- 
lowing elements: 

First,  restart  START  as  a  single  coherent 
treaty,  building  on  the  1991  Gorbachev  agree- 
ment, the  1992  Signature  Protocol,  Side  Let- 
ters and  summit  Understanding,  and  other 
associated  START  elements  and  new  safe- 
guards, to  achieve  a  truly  far-reaching,  sta- 
bilizing, and  effectively  verifiable  START 
treaty  with  key  elements  changed  as  pro- 
posed above. 

Second,  set  aside  the  obsolete  1972  ABM 
Treaty  and  commit  to  rapid  U.S.  deployment 
of  advanced  strategic  defenses.  Agreement 
should  be  .sought,  and  greater  economic  as- 
sistance could  be  offered  as  an  inducement 
for  such  an  agreement.  But  whether  or  not 
agreement  Is  forthcoming,  the  United  States 
should  declare,  notably  in  conjunction  with 
any  START  package,  that  for  reasons  of  su- 
preme national  security  interests  and  to 
strengthen  global  arms  control,  security, 
and  stability,  it  will  set  aside  the  ABM  Trea- 
ty and  will  accelerate  the  testing  and  de- 
ployment, under  U.S.  control,  of  advanced 
strategic  defenses  to  include  space-based, 
anti-missile  interceptors  by  the  year  2000. 

Third,  insist  on  fundamental  institutional 
changes  in  the  former  Soviet  Union.  The 
United  States  must  finally  act  as  if  it  really 
won  the  Cold  War  and  wants  to  keep  it  that 
way.  and  while  there  is  still  time,  exercise 
decisive  leadership  to  consolidate  and  safe- 
guard that  victory  for  democracy  and  peace. 
The  United  States  must,  therefore,  use  all 
available  diplomatic  and  economic  leverage 
to  work  with  Boris  Yeltsin  and  his  fellow  re- 
formers to  set  the  terms  for  a  far-reaching 
partnership  against  the  Soviet  hardliners 
and  for  the  transformation  of  the  successor 
states  to  full  democracy  at  home  and  peace- 
ful behavior  abroad. 

In  such  a  new  Grand  Bargain,  U.S.  eco- 
nomic assistance  under  the  Freedom  Support 
Act  of  1992  or  the  Nunn-Lugar  Soviet  Nu- 
clear Threat  Reduction  Act  of  November 
1991.  as  well  as  implementation  of  major 
START  reductions  or  consideration  of  new 
arms  control  agreements  (e.g.  on  chemical 
weapons  or  nuclear  testing),  should  be  condi- 


tioned on  fundamental  Institutional  changes 
certified  by  the  U.S.  president  and  Congress. 
Such  changes  should  include:  full  civilian 
parliamentary  control  and  transparency  of 
military  and  intelligence  programs  and 
budgets  equivalent  to  those  in  the  Western 
democracies;  full  treaty  compliance,  includ- 
ing accurate  data;  immediate  Soviet'Russian 
military  withdrawal  from  the  Baltic  coun- 
tries; verifiable  dismantling,  within  the  next 
two  years,  of  the  former  Soviet  Union's  stra- 
tegic weapons  and  force  structure  below 
START  levels:  and  conversion  to  private  ci- 
vilian production  and  ownership  under  a 
legal  system  which  fosters  and  protects  full 
democracy  at  home  and  international  law 
abroad. 

As  the  Berlin  Wall  and  the  Iron  Curtain 
came  down  and  the  military  coup  failed  in 
Russia,  the  first  fine  flush  of  victory  left 
many  optimistic  about  the  beginning  of  a  be- 
nign new  era  in  which  the  United  States 
could  afford  to  be  more  relaxed  about  the 
control  of  nuclear  weapons  and  about  serious 
military  threats  to  ourselves  and  to  our 
friends  and  allies.  Many  months  later,  with 
the  old  Soviet  Union  in  turmoil  and  the  dis- 
tinct possibility  of  more  turmoil  and  aggres- 
sive new  leaders  to  come,  with  the  prolifera- 
tion genie  out  of  the  bottle,  and  with  the 
knowledge  of  how  close  Saddam  Hussein,  and 
perhaps  others,  have  come  to  acquiring 
weapons  of  mass  destruction  and  their  deliv- 
ery systems,  there  can  be  no  excuse  for  such 
dangerous  illusions. 

We  are  living  in  a  world  in  which  the  prob- 
lem is  more,  not  less  acute.  Only  with  the  es- 
tablishment of  a  new  strategic  framework 
and  a  new  Grand  Bargain — restarting 
START,  deploying  advanced  strategic  de- 
fenses, and  pressing  with  all  available  lever- 
age to  establish  the  institutions  of  full  de- 
mocracy in  the  successor  republics  of  the 
former  Soviet  Union — can  the  freedom  and 
security  of  America  and  the  world  be  safe- 
guarded for  future  generations. 

(From  the  Center  for  Security  Policy.  Sept. 

24.  1992] 
Stop  "START":  The  Case  Against  Ratifi- 
cation OF  THE  Strategic  Arms  Reduction 
Treaty- 
I.  AN  institutional  CRISIS:  the  senate  as 

RUBBER-STAMP? 

Fifteen  months  after  the  Strategic  Arms 
Reduction  Treaty  (START)  was  signed  in 
Moscow  by  President  George  Bush  and  then- 
Soviet  President  Mikhail  Gorbachev,  the 
United  States  Senate  is  preparing  to  give  its 
advice  and  consent  to  the  Treaty.  On  the 
face  of  it.  this  seems  bizarre. 

After  all.  the  government  with  whom  the 
Treaty  was  negotiated  no  longer  exists:  its 
successors  are,  moreover,  behaving  in  ways 
that  do  not  encourage  confidence  about  their 
future  compliance  with  its  terms.  Serious 
defects  incorporated  into  the  START  agree- 
ment at  the  insistence  of  the  ancien  Soviet 
regime  persist.  And  an  agreement  that  would 
go  some  ways  toward  correcting  START'S 
flaws— initialled  with  much  fanfare  at  the 
June  summit  between  President  Bush  and 
Russian  President  Boris  Yeltsin— appears,  at 
present,  unlikely  to  be  translated  into  a 
binding  accord. 

The  fact  that  the  Senate  could  con- 
template agreeing  to  the  ratification  of  the 
START  Treaty  under  these  circumstances  is 
a  sorry  indictment  of  the  degree  to  which 
the  institution  no  longer  performs  its  con- 
stitutional responsibilities  in  the  treaty- 
making  process.  Instead,  it  merely  goes 
through  the  motions;  the  outcome — Senate 
advice  and  consent— is  preordained  well  in 
advance. 


To  be  sure,  quite  some  time  has  passed 
since  the  START  Treaty  was  submitted  to 
the  Senate  for  ratification.  The  lapse  of  so 
much  time  should  not  be  confused,  however, 
with  a  careful  and  rigorous  examination  of 
and  debate  on  the  accord  and  its  terms.  In- 
stead, the  delay  has  largely  been  due  to  the 
uncertainty  and  disarray  caused  by  the  col- 
lapse of  the  Soviet  Union.  During  most  of 
this  period,  the  Senate  has  simply  been  un-" 
able  to  act  on  START  as  the  Bush  Adminis- 
tration engaged  in  a  series  of  desperate  nego- 
tiations aimed  at  salvaging  a  treaty  in  which 
the  latter  had  invested  immense  political 
capital.  This  has  largely  been  accomplished 
through  the  device  of  papering  over  those 
problems  inherent  in  the  accord  that  were 
exacerbated  by  the  Soviet  empire's  dissolu- 
tion. 

To  be  sure,  a  number  of  hearings  have  been 
held  by  the  Senate  Foreign  Relations.  Armed 
Services  and  Intelligence  Committees.  With 
the  active  connivance  of  the  Bush  Adminis- 
tration, however,  no  expert  witnesses  who 
believe  the  Treaty's  defects  to  be  sufficiently 
serious  as  to  justify  withholding  ratification 
have  been  permitted  to  testify. 

To  be  sure,  amendments  have  been  drafted 
and  approved  by  the  Foreign  Relations  Com- 
mittee. Still  others  may  be  offered  and  ac- 
cepted when  the  resolution  of  ratification 
reaches  the  Senate  floor  in  the  near  future. 
If  so.  such  amendments  will— all  other  things 
being  equal— be  like  those  already  adopted: 
By  definition,  they  are  not  --killer  amend- 
ments." i.e..  those  that  would  require  re- 
negotiation of  the  Treaty's  terms  with  the 
Russian  or  other  Soviet  successor  govern- 
ments. They  are  instead  cosmetic  modifica- 
tions, intended  not  to  correct  imf>ortant  de- 
fects in  the  Treaty  but  rather  to  provide  po- 
litical cover  to  Senators. 

In  short,  the  United  States  Senate  is  In  se- 
rious jeopardy  of  being  reduced  to  a  rubber- 
stamp  for  the  Bush  Administration's  seri- 
ously flawed  arms  control  agreements.  The 
absence  of  a  rigorous  Senate  review  of 
START  is  symptomatic  of  a  much  larger 
problem:  the  atrophying  of  that  all-impor- 
tant check-and-balance  on  the  executive  in- 
tended by  the  framers  of  the  Constitution 
when  they  divided  treaty-making  power  be- 
tween it  and  the  Senate.  Such  a  corruption 
of  the  constitutionally  mandated  ratifica- 
tion process  creates  conditions  likely  to 
produce  not  only  unwarranted  approval  of 
the  present  Strategic  Arms  Reduction  Agree- 
ment but  future  accords  that  are  even  more 
defective.  The  upcoming,  wholly  unverifiable 
and  ill-conceived  Chemical  Weapons  Conven- 
tion is  a  case  in  point. 

The  Center  for  Security  Policy  believes 
that— for  both  these  immediate  and  longer- 
term  reasons— the  Senate  must  be  given  an 
opportunity  to  consider  the  unvarnished 
facts  about  the  START  accord.  Since  none  of 
its  cognizant  committees  have  permitted 
such  facts  to  be  made  a  pSSt  of  the  record  of 
their  review  of  the  TYeaty.  the  Center  be- 
lieves it  imperative  to  provide  the  Senate, 
the  media  and  the  American  public  at  large 
with  the  following,  brief  arguments  against 
ratification  of  the  START  agreement  in  its 
present  form. 

II.  UNDERSTANDING  THE  POLITICAL  CONTEXT 

The  general  absence  in  the  Senate  of  seri- 
ous challenge — or  even  rigorous  question- 
ing— of  the  Bush  Administration's  assertions 
about  the  START  Treaty  appears  to  reflect 
the  almost  euphoric  reaction  of  official 
Washington  to  the  end  of  the  Cold  War  and 
certain  assumptions  about  the  future  of 
U.S.-Russian  relations.  Three  of  these  inter- 
related assumptions  warrant  especially  close 
scrutiny: 
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First,  the  contention  that— with  the  dis- 
solution of  the  Soviet  Union— Russia  Is  be- 
coming: an  open  society  that  can  simply  not 
afford  to  continue  to  Invest  heavily  in  its 
strategic  forces,  at  least  to  the  degree  it  has 
In  the  past.  In  short,  according  to  this  rea- 
soning. START'S  exact  provisions,  and  any 
defects  it  may  have,  do  not  matter. 

Second.  Russia  is  now  a  reliable  negotiat- 
ing partner,  determined  to  comply  with  its 
arms  control  obligations.  And 

Third,  the  follow-on  agreement  to  START, 
negotiated  as  a  "Joint  Understanding"  at 
the  June  Washington  summit,  will  solve  any 
problems  which  may  exist  with  the  present 
Treaty. 

Unfortunately,  when  subjected  to  rigorous 
analysis,  these  assumptions  simply  do  not 
stand  up  to  scrutiny: 
Just  how  "former"  is  the  former  Soviet  Uriiori^ 

In  important  respects,  the  battle  for  the 
heart  and  soul  of  the  new  Russia  and  the 
other  Soviet  successor  states  is  not  over.  The 
forces  committed  to  systemic  political  and 
economic  reform  in  each  of  the  former  re- 
publics are  a  long  way  from  consolidating 
their  claim  to  power,  to  say  nothing  of 
achieving  their  goals.  They  are  Increasingly 
confronted  with  the  determined  resistance  of 
reactionary  elements  anxious  to  preserve — 
and.  if  possible,  restore  to  their  former 
glory— many  of  the  institutions,  policies  and 
capabilities  of  the  old  order. 

In  particular,  the  jury  is  still  very  much 
out  as  to  whether  the  Civic  Union  coalition- 
comprised  of  communist  apparatchiks,  fig- 
ures from  the  military-industrial  complex 
and  KGB  and  disaffected  reformers  in  Rus- 
sia—will succeed  in  their  campaign  to  sus- 
tain vast  defense  expenditures  and  programs 
wholly  inconsistent  with  Russia's  legitimate 
security  needs.  There  are,  however,  worrying 
signs.  For  example,  on  11  September  1992. 
Interfax  reported  that  purchase  orders  from 
the  Russian  government  for  military  hard- 
ware will  be  greater  in  1993  than  this  year. 

Moreover,  a  number  of  hard-line  figures 
are  actually  receiving  appointments  to  influ- 
ential positions  in  the  Yeltsin  government. 
Notably,  one  of  these  is  a  General  Ladygin 
whose  calculated  obstreperousness  and  in- 
flexibility as  a  member  of  the  Gorbachev 
START  negotiating  team  induced  the  Bush 
Administration  to  make  many  of  the  last 
minute  concessions  that  seriously  weakened 
the  Treaty.  As  a  reward  for  his  useful  recal- 
citrance. Ladygin  has  been  promoted  and  put 
in  charge  of  the  GRU.  Russia's  military  in- 
telligence service.  The  ominous  symbolism 
of  such  personnel  decisions  is  not  being  lost 
on  others  in  the  former  Soviet  Union,  nor 
should  it  be  on  members  of  the  U.S.  Senate. 

In  short,  it  is  certainly  premature,  and 
quite  probably  irresponsible,  to  predicate 
long-term  U.S.  security  policies  on  the  as- 
sumption that  the  transformation  of  the  So- 
viet Union  into  democratic  and  peaceable 
successor  states  is  an  accomplished  fact. 
Even  if  the  intentions  of  those  who  claim  to 
want  such  a  transformation  are  genuine, 
they  have  not  been  realized  to  date  and  may 
never  be. 

Russia  is  not  going  out  of  the  nuclear  business 
Meanwhile,  the  United  States  must  remain 
concerned  about  the  military  capabilities  in- 
herited from  the  Soviet  Union  which  are  still 
largely  in  place.  While  some  strategic  pro- 
grams have  been  eliminated  as  a  result  of 
the  breakup  of  the  Soviet  Union,  major  re- 
sources continue  to  be  devoted  to  facilities 
and  programs  intended  to  fight  and  win  a  nu- 
clear conflict  with  the  West.  Worse  yet.  as  a 
result   of  a    lack    of  discipline   and   trans- 


parency in  U.S.  approaches  to  aiding  the 
former  USSR,  the  United  States  is  now  actu- 
ally subsidizing,  indirectly  if  not  directly. 
Russia's  operational  nuclear  forces— forces 
that  are  still  directed  against  the  United 
States. 

For  example,  some  of  the  $400  million  in 
U.S.  Defense  Department  funds  set  aside  by 
the  Congress  last  year  to  support  nuclear 
weapons  safety,  security  and  dismantling  ac- 
tivities in  the  former  Soviet  Union  are  being 
spent  on  enhanced  survivability  transporters 
for  Russian  nuclear  weapons.  In  practice, 
these  rail  cars  and  tractor  trailers  will  likely 
be  used  to  support  deployed  missile  and 
bomber  units  as  well.  Similarly,  the  recently 
announced  decision  to  purchase  Russian  ura- 
nium at  market  prices  without  stipulating 
that  on-going,  state-subsidized  production  of 
this  special  nuclear  material  be  halted  is  a 
formula  for  underwriting  such  production. 
"Business  as  usual"  m  arms  control 

To  those  who  maintain  that  these  uncer- 
tainties are  all  the  more  reason  for  ratifying 
START  (i.e..  in  the  interest  of  "locking  in" 
the  former  Soviet  Union  and  prevent  un- 
pleasant surprises),  a  "sanity  check"  is  in 
order:  The  conduct  of  the  present,  putatively 
open  and  honorable  regime  in  Moscow  does 
not  inspire  great  confidence  in  its  willing- 
ness—to say  nothing  of  its  successors'— to 
comply  fully  with  arms  control  obligations. 
Consider  the  following  illustrative  examples 
of  the  problem: 

Russia  has  already  violated  agreements  as- 
sociated with  START  (e.g..  the  encryption  of 
telemetry  on  strategic  test  vehicles). 

Russia  is  walking,  if  not  running,  away 
from  the  Joint  Understanding  agreed  upon 
by  President  Yeltsin  at  the  Washington  sum- 
mit in  June  (e.g.,  by  linking  their  ultimate 
adoption  to  continued  observance  of  the 
ABM  Treaty— a  proposition  recently  stated 
explicitly  as  a  precondition  by  hard-line  De- 
fense Minister  Pavel  Grachev— and  by  argu- 
ing against  elimination  of  the  heavy  SS-18 
force). 

Russia  is  continuing  to  violate  the  Biologi- 
cal Weapons  Convention's  ban  on  production 
and  stockpiling  of  such  weapons  despite 
their  repeated  promises  by  the  Yeltsin  gov- 
ernment to  cease  and  desist.  Recently  an- 
nounced undertakings  about  inspection  of  ci- 
vilian facilities  are  not  likely  to  eliminate 
concerns  about  the  use  being  made  of  them 
for  illegal  biological  weapons-related  pur- 
poses—to say  nothing  of  proscribed  activities 
at  still-closed  military  facilities. 

Russia  is  violating  CFE  verification  in- 
spection provisions  precluding  Western  in- 
spectors from  conducting  on-site  inspections 
of  all  equipment  and  facilities  that  are  sup- 
posed to  be  open  to  such  monitoring. 

Russia  is  also  walking  away  from  the  de- 
struction provisions  of  the  Chemical  Weap- 
ons Convention — on  which  the  ink  is  scarcely 
dry. 

Russia  is  even  sulling  on  the  implementa- 
tion of  START  itself,  insisting  that  Ukraine 
and  the  other  Soviet  states  now  parties  to 
START  under  the  Lisbon  Protocol  accede  to 
the  Non-Proliferation  Treaty  as  non-nuclear 
weapon  stotes  before  START  enters  into 
force. 

The  best  that  can  be  said  about  current 
Russian  policy  with  regard  to  arms  control 
is  that  it  is  both  inconsistent  and  uncertain. 
At  worst,  it  appears  to  be  consistent  with 
the  cynical  practice  of  the  predecessor  com- 
munist regimes:  agree  only  to  accords  that 
significantly  advantage  Moscow's  interests 
and  ensure  that  such  advantages  are 
compounded  by  selective  compliance. 

This  syndrome  and  the  aforementioned 
manifestations  of  it  argue  strongly  that,  at  a 


minimum,  the  United  States  must  proceed 
with  caution,  undertaking  a  full  and  realis- 
tic assessment  of  any  new  commitments 
which  would  affect  the  present  and  future  se- 
curity of  the  United  States.  This  is  espe- 
cially true  of  an  agreement  like  START 
whose  impact  would  be  both  sweeping,  pro- 
found and  lasting. 

III.  AN  OVERVIEW  OF  THE  START  TREATY 

At  the  outset  of  the  START  negotiations 
in  1982.  the  United  States  pubUcly  articu- 
lated a  number  of  key  objectives  against 
which  the  final  treaty  can  now  be  assessed: 

'Real  reductions"  in  offensive  arms— par- 
ticularly in  the  then-Soviet  land-based  mis- 
sile force: 

"Equal  and  stabilizing"  force  postures:  and 
■Effective    verification"    of   the    develop- 
ment, production  and  deployment  of  Soviet 
strategic  systems. 

Claims  by  the  Bush  Administration  to  the 
contrary  notwithstanding,  the  START  agree- 
ment signed  in  July  1991  fails  to  achieve  any 
of  its  original  goals: 

Not  the  advertised  "deep  reductions":  The 
true  effect  of  START  In  reducing  the  former 
Soviet  Union's  strategic  arms  is  sure  to  be 
substantially  less  than  claimed  by  the  Trea- 
ty's proponents.  The  combined  effect  of 
START'S  counting  rules,  inaccurate  data 
supplied  by  Moscow,  allov/ed  "downloading.  " 
unverifiable  limits  (e.g..  on  mobile  missiles) 
and  the  absence  of  limits  (notably  on  non-de- 
ployed non-mobile  ICBMs)  will  be  to  permit 
the  old  USSR  to  reduce  substantially  the 
practical  impact  of  such  reductions  as  the 
Treaty  requires. 

Not  "equal":  The  Treaty  provisions  grossly 
favor  Russia.  Three  blatant  inequities  codi- 
fied in  the  Treaty  are:  the  attribution  rules 
for  warhead  counting;  granting  Russia  a  de 
facto  monopoly  on  mobile  ICBMs;  and  grant- 
ing Russia  a  de  jure  monopoly  on  heavy 
MIRVed  ICBMs.  These  inequalities  were  ac- 
cepted on  the  basis  of  certain  assumptions 
concerning  U.S.  strategic  modernization- 
notably,  that  there  would  be  a  deployment  of 
132  B-2  bombers  and.  if  mobile  ICBMs  were  to 
be  allowed,  deployment  of  U.S.  mobile  mis- 
siles—assumptions that  have  not  been  borne 
out. 

Not  so  "stebilizing  ":  START  limits  are  in 
fact  destabilizing  as  a  result  of  leaving  in 
place  the  preponderance  of  the  massive  So- 
viet^now  Russian— ICBM  force,  particularly 
the  heavy  missiles  designed  for  a  first  strike 
against  the  United  States.  Stability  is  fur- 
ther undermined  by  the  cheating  and  break- 
out potential  inherent  in  the  Treaty  due  to 
the  absence  of  effective  verification. 

Not  "verifiable":  Finally,  the  verification 
provisions  of  START— although  many  in 
number— are  either  cosmetic,  ineffective  or 
easily  spoofed. 

In  sum.  there  are  certain  direct  parallels 
between  the  "fatal  flaws"  found  in  the  SALT 
II  Treaty— flaws  considered  sufficiently 
grievous  to  justify  the  Senate's  refusal  in 
1979  to  agree  to  ratification  of  that  accord— 
with  the  flaws  in  START.  If  anything,  the 
fatal  flaws  of  START  are  even  greater  in 
number  and  considerably  exceed  in  terms  of 
their  strategic  significance  those  of  SALT  II. 

IV.  START'S  FATAL  FLAWS 

The  following  bill  of  particulars  is  in- 
tended to  illuminate  with  greater  specificity 
the  serious  defects  in  the  START  Treaty.  It 
is  meant  to  be  neither  all-inclusive  nor  an 
exhaustive  treatment  of  each  of  the  issues 
raised  here.  Instead,  it  offers  a  sample  of  the 
problems  inherent  in  this  agreement  which— 
if.  with  the  Senate's  agreement,  are  left  un- 
corrected—will    cause    potentially    grievous 
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harm  for  U.S.  security  in  the  future  and  cre- 
ate precedents  and  strategic  conditions 
which  may  give  rise  to  still  more  deficient 
arms  accords  down  the  road. 

Three  generic  aspects  of  the  START  Trea- 
ty bear  special  mention:  those  governing  bal- 
listic missiles,  air-breathing  systems  and 
verification. 

Ballistic  missiles 
Mobile  Missiles 

A  central  element  of  the  original  U.S. 
START  negotiating  position  was  a  total  ban 
on  mobile  missiles.  The  Intermediate-range 
Nuclear  Forces  (INF)  experience  with  SS-20s 
and  shorter-range  ballistic  missiles  dem- 
onstrated the  impossibility  of  monitoring 
mobile  missiles.  This  reality  was  the  major 
factor  in  U.S.  Insistence  on  the  "zero  op- 
tion" in  INF. 

The  lessons  of  the  Gulf  war  also  make 
clear  the  difficulties  inherent  in  monitoring 
mobile  missiles  by  National  Technical  Means 
(NTM)  of  verification.  In  that  conflict,  the 
United  States  had  complete  air  superiority 
and  a  panoply  of  reconnaissance  assets  at  its 
disposal.  The  job  of  monitoring  the  Iraqi 
force,  moreover,  was  manageable  compared 
to  that  of  tracking  and  verifying  its  counter- 
part in  the  former  Soviet  Union. 

For  example,  U.S.  intelligence  was  looking 
for  a  relatively  small  number  of  Scuds,  sys- 
tems whose  concealment  in  the  deserts  of 
Iraq  was  substantially  more  difficult  than 
would  be  the  job  of  successfully  hiding  much 
more  mobile  systems — like  the  SS-25 — in  the 
immense  forests  of  Siberia.  Even  so.  the 
United  States  was  unable  to  determine  the 
numbers,  to  say  nothing  of  the  location  and 
readiness,  of  Saddam  Hussein's  mobile  mis- 
sile arsenal.  Effective  use  by  Iraq  of  decoys 
also  demonstrated  the  gravity  of  the  prob- 
lem associated  with  spoofing  caused  by  look- 
alikes  and  count-alikes. 

The  Soviet  Union  consistently  argued  to 
permit  mobile  ICBMs  under  START,  with 
limits  on  warheads  and  launchers.  In  1989. 
the  Bush  Administration  lifted  the  ban  on 
mobiles  contingent  upon  agreement  on  effec- 
tive verification  and  congressional  support 
for  U.S.  mobile  programs.  In  1990.  the  Ad- 
ministration unceremoniously  dropped  that 
precondition — even  as  Congress  balked  at 
spending  money  on  mobile  ICBM  systems 
and  as  little  progress  was  made  in  defining, 
to  say  nothing  of  actually  agreeing  upon,  ef- 
fective verification  measures. 

In  the  negotiating  "end  game."  the  United 
States  accepted  the  Soviets'  proposals  con- 
cerning numerical  limits  for  deployed  mo- 
biles and  for  monitoring  mobile  missiles.  In 
short,  the  U.S.  position  on  mobile  missiles 
evolved  from  a  complete  ban  to  allowing 
ceilings  of  1.100  warheads  without  effective 
verification. 

Thus,  given  the  termination  of  the  U.S. 
mobile  programs.  START  will  not  only  grant 
the  Russians  a  monopoly  on  mobiles,  but 
also  simple  avenues  for  militarily  significant 
cheating.  For  example,  only  assembled  mis- 
siles are  accountable  under  the  Treaty  and 
only  final  assembly  plants  have  portal  mon- 
itoring. As  will  be  discussed  at  greater 
length  below,  this  arrangement  allows  Rus- 
sia to  produce  an  unlimited  number  of  states 
for  mobile  missiles,  which  can  then  be  as- 
sembled covertly. 

Heavy  ICBMS 

A  key  objective  for  the  United  States  prac- 
tically from  the  beginning  of  the  SALT  nego- 
tiations was  that  of  achieving  substantial  re- 
ductions in  Soviet  heavy  ICBMs.  The  SS-18 
force,  whose  only  mission  can  be  a  first- 
strike  against  the  United  States,  has,  since 
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it  was  first  deployed,  been  considered  the 
most  destabilizing  element  of  the  Soviet 
force  posture.  Accordingly,  from  the  outset 
of  the  START  talks,  the  U.S.  insisted  upon  a 
ban  on  production,  flight- testing  and  mod- 
ernization of  existing  or  "new  types"  of 
heavies — including  the  now  deployed  SS-18 
Mods. 

At  the  1987  Washington  summit  meeting 
between  President  Reagan  and  Mikhail 
Gorbachev,  the  sides  agreed  to  limit  Soviet 
heavy  missiles  to  1,540  warheads  on  154  de- 
ployed SS-18S.  The  decision  to  permit  Mos- 
cow to  retain  half  its  most  deadly  first- 
strike  force  was  bad  enough;  after  1988.  how- 
ever, the  remainder  of  the  U.S.  position  on 
heavies  was  seriously  eroded. 

For  one  thing,  the  Bush  Administration 
accepted  the  deployment  of  the  SS-18  Mod  5. 
a  major  qualitative  improvement  over  the 
Mod  4.  In  fact,  so  great  was  the  improvement 
in  performance  associated  with  this  new  mis- 
sile that  a  force  of  154  Mod  5s  was  judged 
roughly  comparable  in  capability  to  the 
then-existing  deployment  of  308  earlier  gen- 
eration SS-18S.  In  short,  the  START  Treaty's 
vaunted  halving  of  the  Soviets'  most  dan- 
gerous missile  capabilities  was  largely  viti- 
ated. 

For  another,  the  Bush  Administration 
agreed  to  drop  flight  test  limits  on  heavies 
and  permit  modernization.  The  ban  on  flight 
testing  and  modernization  of  heavies  was  in- 
tended to  remove  this  class  of  weapons  by 
forcing  the  Soviets'  heavy  missiles  to  atro- 
phy over  time.  Without  the  ban  on  mod- 
ernization, the  agreed-upon  numerical  re- 
strictions on  heavies  will  basically  prevent 
only  the  quantitative  expansion  of  the  Rus- 
sian SS-18  force. 

Permitted  modernization  also  allows  the 
Russians  to  upgrade  significantly  qualitative 
capabilities  in  an  area  where  the  U.S.  has  no 
equivalent  force.  In  the  absence  of  the  sort  of 
outright  ban  on  SS-18s  envisioned  in  the 
June  1992  Washington  summit  agreement, 
the  effect  of  START  is  to  allow  Russia  to 
produce  still  more  advanced  follow-ons,  each 
with  greater  capability  than  the  previous 
modification.  While  an  effective  prohibition 
on  new  types  would  preclude  such  mod- 
ernizations, the  START  Treaty— like  the 
SALT  agreements  before  it— has  no  such  pro- 
hibition. Instead  it  leaves  the  former  Soviet 
Union  ample  leeway  to  introduce  essentially 
new  missiles  under  the  pretense  that  exist- 
ing ones  are  simply  being  upgraded.  In  short, 
START  prevents  only  the  U.S.  from  deploy- 
ing heavies  now  and  in  the  future,  an  ar- 
rangement clearly  inconsistent  with  the 
spirit  and  the  letter  of  the  1972  Jackson 
amendment  to  the  SALT  I  Treaty. 

Non-Deployed  Missiles  and  Launchers 

A  major  flaw  of  SALT  U  was  that  the  re- 
ductions it  required  could  be  easily  reversed 
because  of  the  absence  of  limits  on  non-de- 
ployed missiles  and  launchers.  For  this  rea- 
son, the  United  States  long  sought  to  re- 
strict the  numbers  and  locations  of  all  non- 
deployed  land-based  missiles  <NDMs)  and 
non-deployed  launchers  (NDLs). 

In  yet  another  reversal  of  the  Reagan  posi- 
tion, the  Bush  Administration  agreed  to  the 
Soviet  position  of  no  numerical  limits  on 
non-mobile  NDMs.  Thus.  Russia  has  the 
right  to  produce  and  stockpile  as  many  land- 
based  ICBMs  as  they  desire,  including 
MIRVed  heavy  ICBMs.  This  allows  unlimited 
refire  and  breakout  capability. 

The  Bush  Administration  did  slightly  bet- 
ter when  it  came  to  achieving  limits  on  the 
number  of  NDMs  and  NDLs  associated  with 
mobile  missiles.  And  yet.  these  limits  (e.g.. 
250  for  mobile  NDMs)  were  set  so  high  under 
START  as  to  make  them  meaningless. 


Unfortunately,  the  restrictions  on  NDMs/ 
NDLs  in  the  START  Treaty  designed  to  pre- 
clude rapid  reload  are  unlikely  to  have  any 
real  effect  on  Russian  capabilities.  Mobiles 
provide  for  easy  refire.  Meaningful  NDIV 
NDM  limits,  therefore,  are  crucial  to  pre- 
venting major  breakout  avenues.  Such  limits 
and  geographic  restrictions  as  are  imposed 
by  START  for  mobile  NDM&NDLs  clearly  do 
not  serve  this  purpose. 

Warhead  Attribution 

Russian  warheads  deployed  under  START 
are  substantially  undercounted.  A  lO-reentry 
vehicle  (RV)  payload  is  attributed  to  the  SS- 
18— even  though  it  is  capable  of  carrying  14 
RVs.  The  SS-N-23  is  counted  as  carrying  four 
warheads,  but  may  be  capable  of  carrying 
twice  as  many.  This  means  that  the  former 
Soviet  Union  can  legally  have  thousands  of 
warheads  beyond  the  levels  nominally  per- 
mitted under  the  START  Treaty. 

What  is  more,  the  ex-USSR  added  insult  to 
potential  strategic  injury  by  changing  their 
own  data.  In  the  December  1987  Washington 
Summit  Joint  Statement,  the  Soviets  stated 
that  the  SS-N-18  carried  seven  warheads.  In 
the  Memorandum  of  Understanding  accom- 
panying the  START  Treaty,  however,  the 
SS-N-18  is  listed  as  carrying  only  three  re- 
entry vehicles. 

Overall,  the  START  counting  rules  allow 
Russia  to  maintain  a  much  larger  force  of 
launchers  and  platforms  than  has  been  ex- 
pected. Thus,  the  SS-N-18  attribution  num- 
bers could  decrease  the  number  of  account- 
able warheads  by  about  1.000 — allowing  the 
Russians  to  retain  up  to  40  ballistic  missile 
submarines,  over  twice  the  number  the  Unit- 
ed States  will  retain. 

This  enormous  undercounting.  which  is 
fully  legitimized  by  the  START  Treaty,  also 
allows  the  Russians  a  ready-made  breakout 
avenue  through  RV-uploading.  The  potential 
RV  breakout  resulting  from  the  attribution 
rules  on  the  SS-18,  SS-N-18.  and  SS-N-23 
could  be  measured  in  the  thousands  of  war- 
heads. 

Downloading 

The  RV  breakout  problem  is  compounded 
by  START'S  provisions  allowing  for 
downloading  of  up  to  500  RVs.  By  nominally 
reducing  the  number  of  warheads  these  two 
missile  types  can  carry,  a  larger  quantity  of 
each  missile  can  be  retained  than  would  oth- 
erwise have  been  the  case. 

The  downloading  provisions  also  allow  the 
Russians  another  path  to  breakout.  Stock- 
piled RVs,  legal  in  START,  could  be 
uploaded  in  a  crisis  or  during  a  conflict. 
Combined  with  the  agreement  to  undercount 
the  SS-N-18.  the  Soviet  successor  states  are 
allowed  a  total  of  about  2,500  downloaded 
warheads  on  three  types  of  ballistic  missiles. 
It  seems  likely  that  all  of  these  additional 
warheads  could  be  uploaded  in  a  matter  of 
weeks,  at  most,  months. 

Throw-weight 

A  long-held  U.S.  position  was  that  the  ag- 
gregate throw-weight  of  the  Soviet  ballistic 
missile  force  must  be  reduced  by  roughly  50 
percent.  Here  again,  the  Bush  Administra- 
tion agreed  to  several  Soviet-proposed 
changes  which  significantly  and  systemati- 
cally mis-  and  undercount  throw-weight. 

For  example,  the  START  Treaty  does  not 
require  that  the  parties'  data  concerning  the 
throw-weight  capabilities  of  their  respective 
missile  forces  be  measured  by  the  other  side. 
Instead,  such  data— and  that  concerning  the 
throw-weight  performance  of  new  missiles — 
is  simply  "declared."  Moscow's  representa- 
tions to  date  suggest  that  the  Russians  have 
chosen  significantly  to  overstate  their  ac- 
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tual  throw-weight  capabilities  (i.e..  6.6  mil- 
lion kilograms  vs.  roughly  5.8  million  kg). 

Such  inflated  estimates  serve  to  make  the 
actual  effect  of  throw-weight  reductions  sub- 
stantially less  than  50  percent.  In  addition, 
the  formula  contemplated  for  calculating 
throw-weight  under  START  amounts  to  just 
70-80%  of  potential  capability.  As  a  result, 
the  Russians  could  (assuming  they  were  will- 
ing to  make  the  necessary  investment)  field 
forces  with  a  total  capability  of  nearly  4  mil- 
lion kg  throw-weight— roughly  twice  the  cur- 
rent U.S.  aggregate  throw-weight  and  on  the 
order  of  three  times  the  capacity  inherent  in 
the  missile  forces  the  United  Sutes  will  de- 
ploy under  START. 

Air-breathing  systems 
Backfire  Bomber 

Another  fatal  naw  of  SALT  II  repeated  in 
START  is  the  circumvention  permitted  by 
the  absence  of  any  real  limits  on  Backfire 
bomber.  The  Backfire  is  capable  of  delivering 
a  payload  at  strategic  range,  perhaps  includ- 
ing long-range  air-launched  cruise  missiles 
(ALCMs).  The  Soviets  consistently  con- 
tended that  the  Backfire  is  not  an  inter- 
continental heavy  bomber.  Under  President 
Reagan,  the  United  States  insisted  on  this 
systems  inclusion  in  START.  The  Soviets 
refused. 

Under  President  Bush,  the  U.S.  position 
eroded  to  the  point  where  Backfires  were  ul- 
timately exempted  from  START'S  limita- 
tions. Instead,  they  are  dealt  with  under  a 
separate,  ■politically  binding"  agreement. 
Under  its  terms,  the  number  of  Backfires 
were  limited  to  a  total  deployment  of  500— a 
number  substantially  larger  than  are  cur- 
rently in  the  Russian  inventory.  A  ban  was 
also  imposed  on  giving  the  Backfire  an  aerial 
refueling  capability,  something  it  has  long 
been  suspected  of  having.  As  a  result  of  this 
jury-rigged  extra-treaty  compromise,  there 
is  no  inspection  or  verification  regime  for 
the  Backfire. 

Heavy  Bomber  Definition 
The  initial  U.S.  position  in  START  was  to 
include,  and  hold  accountable,  all  types  of 
existing  and  future  Soviet  heavy  bombers- 
including  Backfire  follow-ons.  The  U.S.  ulti- 
mately agreed,  however,  that  a  new  Back- 
fire-type bomber  would  not  be  limited  by  ei- 
ther START  or  the  separate  Backfire  agree- 
ment unless  the  Russians  agreed  to  do  so. 
This  would  permit  Russia  to  build  a  modern 
Backfire-type  bomber  in  unlimited  numbers. 
Should  they  choose  to  do  so.  they  will  be 
able  legally  to  train  air  force  personnel  in 
aerial  refueling  on  the  follow-on. 
ALCM  Counting 
Although  the  United  States  nominally 
achieved  its  objective  of  discounting  air- 
breathing  systems  and  of  excluding  conven- 
tional ALCMs.  the  benefits  of  the  discount 
approach  have  been  greatly  undercut  by  the 
decision  to  reduce  the  number  of  B-2  bomb- 
ers from  132  to  the  proposed  20.  In  fact,  the 
gutting  of^  the  B-2  program  will  leave  the 
U.S.  without  a  sufficient  force  of  modern  and 
effective  bombers  to  permit  it  to  exploit 
such  advantages  as  it  nominally  obtained 
under  the  agreed  discounting  arrangements 
for  air-breathing  systems.  Finally,  the  U.S.- 
Russian force  asymmetry  exacerbated  by  the 
cut  in  the  number  of  B-2s  is  compounded  by 
the  fact  that  U.S.  bombers  would  face  mas- 
sive air  defenses  if  they  have  to  carry  out  at- 
Ucks  against  the  former  Soviet  Union.  Rus- 
sian bombers  face  no  such  obstacle. 
ALCM  Range 
A  further  concession— which  also  served 
dramatically    to    undermine    the    U.S.    ap- 


proach in  START  with  respect  to  air-breath- 
ing systems  and  stability— involved  the 
range  for  START-accountable  ALCMs. 
Throughout  the  Reagan  Administration  it 
was  set  at  1,500  km.  This  was  a  level  meant 
to  preserve  maximum  U.S.  flexibility  in 
fielding  shorter-range  systems  and  to  recog- 
nize the  need  for  American  bombers  to 
stand-off  at  considerable  distances  in 
launching  ALCMs  against  unconstrained, 
forward-deployed  Soviet  air  defenses.  The 
1.500  km  level  was  also  seen  as  advantageous 
to  the  United  States,  a  provision  that  would 
go  some  way  toward  offsetting  provisions  fa- 
voring Soviet  strengths  in  the  ballistic  mis- 
sile area. 

The  Soviet  position  throughout  the 
START  negotiations,  however,  was  600  km 
and  never  changed.  The  Bush  Administration 
sought  a  series  of  compromises  starting  with 
lowering  the  range  accountability  limit  to 
1.000  km.  In  the  end.  it  accepted  the  ultimate 
"compromise"— the  Soviet  position  of  600 
km. 

Verification 

The  verification  aspects  of  the  START 
Treaty  are  among  its  most  troubling.  Un- 
precedented in  their  complexity,  intrusive- 
ness  and  likely  cost  to  the  United  States- 
qualities  that  have  prompted  Bush  Adminis- 
tration spokesmen  and  other  Treaty  support- 
ers to  assert  that  this  accord  is  verifiable— 
START'S  verification  regime  is  in  key  re- 
spects, nonetheless,  woefully  inadequate  to 
the  task  of  monitoring  Soviet  successor 
states'  compliance  with  its  terms. 
Portal  Monitoring 

At  the  beginning  of  the  negotiations,  the 
U.S.  considered  on-site  monitoring  of  missile 
production  facilities  to  be  key  to  effective 
verification.  The  United  States  believes  it 
was  essential  to  monitor  solid  rocket  motor 
production  facilities— facilities  with  unique 
identifying  signatures— as  opposed  to  final 
assembly  plants  which  typically  have  no 
such  unique  signatures.  This  arrangement 
differed  from  INF.  where  all  missiles  were  to 
be  eliminated  and  the  discovery  of  any  INF 
missile  thereafter  would  constitute  a  viola- 
tion. Under  START,  strategic  ballistic  mis- 
siles would  continue  to  be  produced  and  de- 
ployed. Here  again,  the  Bush  Administration 
reversed  the  long-sUnding  U.S.  position  and 
agreed  to  establish  portal  monitoring  only  at 
final  assembly  locations  for  mobile  missiles. 
This  central  concession  makes  impossible 
monitoring  Russian  compliance  with  the 
limitations  on  mobile  ICBMs.  Without  mon- 
itoring at  solid  rocket  motor  production  fa- 
cilities, the  United  States  simply  has  no 
hope  of  verifying  the  number  of  missile 
stages  produced.  Such  stages  can  then  be 
stockpiled,  to  be  assembled  (a  relatively 
straightforward  and  rapidly  accomplished 
task)  when  desired.  Given  that  mobile  mis- 
siles inherently  lend  themselves  to  oper- 
ations deployment  away  from  fixed— and 
monitored— installations,  such  production 
could  translate  into  substantially  larger 
numbers  of  mobile  ICBMs  than  permitted 
under  START. 

Russia  could  also  use  covert  assembly  and 
storage  to  maintain  a  ready  augmentation 
force  of  fixed  ICBMs  with  minimal  risk  of  de- 
tection. When  the  United  States  dropped 
limits  on  rion-deployed  missiles  for  such  sys- 
tems, it  rationalized  away  the  need  for  mon- 
itoring of  production  facilities  associated 
with  such  missile  stages.  The  Russians  are, 
therefore,  legally  able  to  produce  as  many  of 
such  missiles  as  they  desire. 

On-Site  Inspection  (OSI) 
The  United  States  has  long  believed  that 
on-site  inspections  were  necessary  to  deter 
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the  Soviets  from  establishing  covert  produc- 
tion and  storage  sites  for  START  Treaty- 
limited  items.  However,  the  START  Treaty 
contains  a  right  to  short  notice  inspections 
only  for  facilities  on  a  list  provided  by  the 
inspected  side.  Naturally.  Russia  is  unlikely 
to  place  covert  production  and  storage  facili- 
ties on  the  list  to  be  provided. 

The  START  Treaty  contains  no  suspect- 
site  inspection  of  non-declared  facilities,  a 
provision  that  might  have  deterred  covert 
production  and  storage  facilities.  Instead,  if 
the  United  States  believes  it  necessary  to 
visit  a  site  not  on  Moscow's  list,  it  must  ob- 
Uin  Russian  permission.  Should  that  per- 
mission not  be  forthcoming,  there  is  no  re- 
course. 

ALCM  Inspections 
Because  ALCMs  are  produced  in  non- 
unique  facilities  and  are  easily  moved  and 
stored,  the  United  States  believed  that  no  ef- 
fective verification  regime  could  be  found  for 
ALCMs.  From  this  reason  the  U.S.  sought  to 
prevent  the  Soviets  from  using  the  ALCM 
verification  regime  as  an  intelligence  gath- 
ering tool  to  gain  information  on  advanced 
U.S.  programs. 

However,  the  START  Treaty  the  United 
States  has  agreed  to  an  intrusive  ALCM  in- 
spection regime— despite  the  fact  that  there 
are  no  numerical  limitations  on  ALCMs. 
This  contrasts  starkly  with  the  far  less 
stringent  inspection  arrangements  that 
apply  to  much  more  rigorous  constraints. 

The  ALCM  inspection  provisions  are.  more- 
over, drafted  in  such  a  way  as  to  affect  es- 
sentially only  U.S.  systems.  The  inspection 
regime  will  not  have  the  effect  of  increasing 
the  sides'  confidence  in  compliance  with  the 
ALCM  provisions  of  the  Treaty.  Instead,  it 
will  likely  risk  compromising  U.S.  "black" 
missile  programs  and  sensitive  long-range, 
conventionally  armed  ALCM  programs. 
Tagging 
For  years,  the  United  States  insisted  that 
effective  verification  of  production  and  de- 
ployment of  missiles  required  "tagging"  (a 
means  of  identifying  objects  in  a  tamper-re- 
sistant fashion).  For  mobiles,  tagging  was  in- 
tended  to   monitor   deployed    launchers— in 
part     to     deter     rotation     of    non-deployed 
launchers  or  covert  introduction  of  illeV 
launchers    into    the    deployment    areas    i   : 
operational  checkout  and  crew  training. 

In  the  START  negotiating  end  game,  how- 
ever, the  Bush  Administration  agreed  to  re- 
place the  tagging  provisions  the  U.S.  had  in- 
sisted upon  with  ineffective  "unique  identifi- 
ers," consisting  of  little  more  than  the  fac- 
tory number  of  the  launch  canister  the  first 
stage— information  easily  manipulated  or 
spoofed. 

The  sum  of  these  numerous  defects  of  the 
START  Treaty  are  substantially  more  worri- 
some than  they  are  individually.  Collec- 
tively, they  constitute  an  arms  control  re- 
gime that  is  neither  equitable  nor  verifiable. 
The  dramatic,  and  adverse,  effect  it  will 
have  on  the  size  and  quality  of  American 
strategic  offensive  forces  is  not  likely  to  be 
matched  by  comparable  changes  in  those  of 
the  former  Soviet  Union. 

In  fact,  provisions  included  in  the  Treaty 
at  the  insistence  of  hard-line  elements  in  the 
Russian  military-industrial  establishment 
will— unless  altered  by  Senate  action— create 
loopholes  and  inequities  certain  to  be  ex- 
ploited if  the  influence  of  this  faction  con- 
tinues to  grow  in  Moscow.  Since  such  an  un- 
savory development  is  very  much  in  pros- 
pect, the  recommendations  to  the  Senate 
contained  in  the  following  section  take  on 
special  urgency  and  importance. 


V.  CONCLUSIONS  AND  RECOMMENDATIONS 

This  litany  of  Issues  on  which  the  Bush  Ad- 
ministration abandoned  negotiating  posi- 
tions adopted  by  its  predecessor  is  of  concern 
not  only  because  it  demonstrates  the  myriad 
times  Soviet  tenacity  and  obstreperousness 
were  rewarded  with  substantive  U.S.  conces- 
sions. Far  more  important  is  the  fact  that 
the  ground  given  up  by  the  Bush  team  in 
order  to  "close"  the  deal  on  START  was  the 
difference  between  an  accord  that  served 
U.S.  interests  and  one  that  manifestly  does 
not. 

The  Center  for  Security  Policy  believes 
that,  had  the  Reagan  Administration  been 
willing  to  accept  so  seriously  defective  and 
inequitable  an  agreement — had  it  been  pre- 
pared to  make  the  many  unwarranted  and 
dubious  "compromises""  with  Moscow  nego- 
tiated by  its  successor — an  agreement  as 
flawed  as  the  START  Treaty  could  have  been 
accomplished  years  ago.  It  is  especially  stu- 
pefying that  the  United  States  would  con- 
sider entering  into  such  a  deficient  accord 
now,  at  a  moment  when  the  opportunity  for 
far  more  satisfactory  arrangements  presents 
itself  thanks  to  the  collapse  of  the  Soviet 
Union  and  the  attendant  increase  In  Mos- 
cow's need  for  U.S.  assistance. 

Why  START  must  be  improved 

Ironically,  the  Administration"s  own  hand- 
iwork implicitly  recognizes  this  reality.  The 
Joint  Understanding  signed  in  June  1992,  in 
effect,  amends  the  START  Treaty  by  cutting 
the  number  of  strategic  nuclear  warheads 
each  side  is  (nominally)  permitted  to  have 
by  roughly  one-half.  More  importantly,  it 
also  eliminates  the  right  the  former  Soviet 
Union  was  accorded  under  START  to  field 
and  modernize  154  of  the  dreaded  SS-18 
heavy  intercontinental  ballistic  missiles  and 
hundreds  of  other  threatening  multiple- 
warheaded  ICBMs. 

The  missile  force  Moscow  could  retain 
under  the  unamended  START  Treaty — but 
not  under  the  accord  as  modified  in  June — 
would  leave  Russia  with  the  ability  to  exe- 
cute a  fearsome  preemptive  first-strike 
against  the  United  States.  While  the  threat 
that  such  an  attack  might  actually  be 
launched  has  receded  for  the  moment 
I  thanks  to  the  collapse  of  Soviet  totali- 
tarianism and  the  policies  adopted  by  demo- 
cratic successors  led  by  Boris  "Yeltsin),  until 
the  former  Soviet  Union's  first-strike  weap- 
onry is  actually  dismantled,  that  threat 
could  quickly  reemerge. 

Unfortunately,  recent  developments  in  the 
old  Soviet  empire  have  underscored  the  dan- 
gers of  confusing  permanent  changes  with 
ones  that  can  be  rapidly  reversed.  The  re- 
newed assertiveness  of  imperialist  ele- 
ments— evident  in  the  increasingly  bellig- 
erent rhetoric  of  the  Russian  Defense  Min- 
ister, Gen.  Pavel  Grachev  (among  others)— 
has  already  translated  into  threats  of  sub- 
stantial Russian  military  involvement  in 
Moldova,  Georgia,  Azerbaijan,  Armenia  and 
even  the  Baltic  states. 

Other  bloody  crises  may  be  in  the  making 
as  Moscow  "assists"  ethnic  Russians  or 
Slavs  elsewhere  in  the  former  USSR.  The  as- 
cendancy in  the  "Veltsin  cabinet  of  leading 
figures  from  the  Soviet  military-industrial 
complex,  moreover,  augurs  ill  for  the  domes- 
tic transformation  so  urgently  needed— to 
say  nothing  of  the  prospects  for  a  perma- 
nent, peaceable  realignment  of  Moscow"s  for- 
eign relations. 

The  need  for  a  revised  approach  to  START— 
and  beyond 

Under  these  circumstances,  it  behooves  the 
Senate  to  use  its  unique  status  under  the 


Constitution— that  of  a  partner  with  the  ex- 
ecutive branch  in  treaty-making- to  effect 
two  changes  in  the  Bush  Administration"s 
approach  to  strategic  arms  control: 

First,  the  Senate  should  insist  that  the  Ad- 
ministration abandon  its  current  two-track 
strategy  involving  prompt  ratification  of  the 
present  Treaty  and  then  separate  action  on 
the  amendments  entailed  in  the  Joint  Under- 
sunding  in  the  form  of  a  START  II  Treaty." 
Instead.  President  Bush  should  be  directed  to 
present  as  quickly  as  possible  the  fleshed-out 
agreements  outlined  in  that  Understanding 
as  a  protocol  to  START— an  integral  part  of 
the  original  Treaty  which  would  be  consid- 
ered simultaneously  by  the  Senate. 

In  this  manner,  the  danger  would  be  re- 
duced that  the  United  States  will  be  stuck 
with  a  strategic  arms  reduction  treaty  bereft 
of  changes  even  the  Administration  agrees 
(at  least  implicitly)  are  needed.  Whereas  an 
effort  to  fix  a  crucial  defect  in  START  by 
linking  its  ratification  to  the  elimination  of 
all  SS-18s  might  once  have  been  resisted  on 
the  grounds  that  it  would  be  a  deal-breaking 
"killer  amendment,"  that  argument  no 
longer  applies.  Today,  this  defect  can  be 
fixed  merely  by  formally  affixing  the  Rus- 
sians" expressed  commitment  to  dispense 
with  their  SS-18s  before  the  Treaty  is  rati- 
fied. 

In  the  process  of  such  a  renegotiation, 
other  problems  with  the  START  Treaty 
should  also  be  revisited.  Most  of  these  prob- 
lems, like  START"s  "grandfathering"  of  154 
SS-lSs.  were  incorporated  when  the  Bush  Ad- 
ministration acquiesced  to  Mikhail 
Gorbachev's  intransigence.  If  the  starkly 
contrasting  spirit  of  cooperation  and  flexi- 
bility Mr.  Yeltsin  seemed  to  exhibit  in  Wash- 
ington is  real,  it  should  be  possible  to  cor- 
rect such  other  serious — but  as  yet 
unaddressed — deficiencies  as: 

Moscow's  right  to  deploy  hundreds  of  mo- 
bile ICBMs — systems  designed  to  defeat  U.S. 
monitoring  and  verification  techniques; 

the  latitude  Russia  will  enjoy  to  retain 
every  single  missile  taken  off-line  pursuant 
to  reductions  requirements.  If  such  s.vstems 
are  not  destroyed,  they  could  be  used  to  field 
a  significant  covert  offensive  force;  and 

limitations  on  verification  activities  that 
preclude  continuous  U.S.  monitoring  of 
former  Soviet  missile  production  facilities, 
tagging  of  missiles  to  assist  in  distinguish- 
ing between  legal  and  illegal  ones,  and  in- 
spection visits  to  sites  other  than  those  ap- 
proved by  Moscow  suspected  of  concealing 
proscribed  activities  or  systems. 

Delay  on  U.S.  ratification  of  the  START 
Treaty  would  also  permit  an  opportunity  to 
clear  up  seemingly  conflicting  commitments 
made  by  Russia  and  the  other  three  Soviet 
successor  states  now  party  to  START 
(Ukraine.  Belarus  and  Kazakhstan).  As  it 
currently  stands,  it  appears  that  Moscow  is 
determined  to  delay  the  Treaty's  entry  into 
force  until  the  latter  accede  to  the  Nuclear 
Non-Proliferation  Treaty  as  non-nuclear 
states— something  that  may  not  happen  any- 
time soon. 

A  time  for  "new  thinking"  on  arms  control 

Second,  the  Senate  should  encourage  the 
executive  branch  to  engage  in  some  ""new 
thinking"  about  arms  control.  Specifically, 
the  executive  branch  should  be  urged  to  con- 
centrate less  on  the  symptomatic  treatment 
of  the  residual  Soviet  threat  (i.e..  traditional 
arms  control)  and  more  on  systemic  thera- 
pies (i.e..  approaches  that  address  its  under- 
lying cause).  After  all.  it  will  only  be  when 
genuine  democratic  political  and  free  mar- 
ket economic  systems  have  fully  displaced 
the  persisting  institutions  of  empire  and  mil- 


itarism that  the  rest  of  the  world  can  hope 
for  real  safeguards  against  a  renascent  dan- 
ger from  the  former  USSR. 

In  this  regard,  the  Senate  may  wish,  both 
as  an  incentive  to  swift  completion  of  a 
START  protocol  based  on  the  Joint  Under- 
standing and  as  a  catalyst  to  sweeping  struc- 
tural reform,  to  urge  the  Bush  Administra- 
tion to  propose  a  deal:  U.S.  help  in  securing 
generous,  multi-year  relief  of  the  S80-plus 
billion  in  international  debt  that  was  the 
crushing  legacy  of  Soviet  misrule  once 
START"s  shortcomings  have  been  formally 
fixed  and  the  amended  Treaty  ratified. 

By  these  two  initiatives,  the  Senate  could 
help  transform  the  START  Treaty  from  a 
major  liability  into  a  useful  instrument  for 
constructive  change  in  the  former  Soviet 
Union  and  for  stable,  peaceful  relations  be- 
tween this  country  and  the  successor  states. 
Advice  and  consent  to  anything  less  would 
be  an  abdication  of  the  Senate"s  constitu- 
tional role  and  a  strategically  reckless  dis- 
service to  the  national  interest. 

AMENDMENT  NO.  331" 

(Purpose:   To   further  the   interests   of  the 

United    States    in    connection    with    the 

START  Treaty  ratification) 

Mr.  WALLOP.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration  . 

The      PRESIDING     OFFICER.      The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming.  Mr.  Wallop. 
proposes  an  amendment  numbered  3317. 
Add  at  the  appropriate  place  the  following: 
The  Senate"s  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

"The  START  Treaty,  including  the  May  23, 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  unter  into  force  until 
the  President  certifies  that  all  MIRVed 
ICBMs.  and  all  launchers  for  MIRVed  ICBMs. 
shall  be  eliminated  in  accordance  with  the 
agreement  in  the  Joint  Understanding  on 
deep  cuts  of  June  17.  1992.  signed  by  the 
President  of  the  United  States  of  America 
and  the  President  of  the  Russian  Federa- 
tion."" 

Mr.  WALLOP.  Mr.  President.  I  am 
prepared  to  debate  this  in  a  few  min- 
utes but  I  note  that  my  friend  from 
New  Hampshire  has  risen  to  address 
the  Senate  on  the  treaty  and  I  yield 
the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  SMITH] 
is  recognized. 

Mr.  SMITH.  I  thank  my  colleague 
from  Wyoming  for  his  courtesy. 

Mr.  WALLOP.  Mr.  President,  will  my 
friend  yield  for  just  a  brief  unanimous 
consent  request? 

Mr.  SMITH.  Yes.  I  am  happy  to  yield. 

AMENDMENT  NO.  3260 

(Purpose:   To   further   the   interests   of  the 

United    States    in    connection    with    the 

START  Treaty  ratification) 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment No.  3317  that  I  sent  to  the  desk  be 
withdrawn  and  be  replaced  by  amend- 
ment No.  3260  which  qualifies  as  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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So  the  amendment  (No.  3317)  was 
withdrawn. 

The  amendment  (No.  3260)  is  as  fol- 
lows: 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 

ratification  of  the  START  Treaty  is  subject 

to  the  following:  condition,  which  shall  be 

binding  upon  the  President: 

"The  START  Treaty,  including  the  May  23. 
1992.  Protocol,  the  two  Annexes,  six  Proto- 
cols. Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  MIRVed 
ICBMs.  and  all  launchers  for  MIRVed  ICBMs, 
shall  be  eliminated  in  accordance  with  the 
agreement  in  the  Joint  Understanding  on 
deep  cuts  of  June  17.  1992.  signed  by  the 
President  of  the  United  States  of  America 
and  the  President  of  the  Russian  Federa- 
tion." 

Mr.  WALLOP.  I  thank  my  friend. 
The      PRESIDING     OFFICER.      The 
pending  amendment  is  now  3260. 

Mr.  SMITH.  Mr.  President,  I  rise 
today  to  offer  some  personal  comments 
concerning  the  START  Treaty  and  to 
outline  deep  concerns  I  have  with  the 
manner  in  which  the  Senate  is  dis- 
charging its  advice  and  consent  prerog- 
atives. 

This  advice  and  consent  is  a  very  im- 
portant constitutional  responsibility 
and  under  no  circumstances  should  it 
be  taken  lightly. 

Mr.  President,  let  me  begin  my  re- 
marks with  a  question.  Why  on  Earth 
is  the  Senate  moving  to  ratify  the 
START  Treaty  at  this  time?  Here  we 
are,  on  the  verge  of  adjourning  for  the 
year,  we  have  a  mountain  of  appropria- 
tions bills,  conference  reports,  and 
other  legislation  to  consider,  yet  we 
are  seeking  to  dispose  of  this  ex- 
tremely complex  and  flawed  accord 
with  very  limited  debate.  I  simply  can- 
not understand  it. 

Why  have  we  not  debated  this  treaty 
earlier  when  we  could  have  spent  more 
time  and  Members  could  have  had  the 
opportunity  to  actually  read  this  trea- 
ty? The  treaty  before  us  took  nearly  a 
decade  to  negotiate,  yet  we  are  rushing 
to  ratify  it  within  2  short  days  in 
which  many  Members  are  either  out  of 
town  or  preoccupied  with  other  busi- 
ness. I  would  say  to  my  friends  on  both 
sides  of  the  aisle  if  this  accord  is  not 
worth  spending  more  time  on.  it  prob- 
ably is  not  worth  ratifying  at  all. 

Unfortunately,  it  appears  that  the 
will  of  the  Senate  is  to  proceed  with 
ratification.  But  I  fear  that  the  time 
allotted  for  consideration  is  inadequate 
for  Members  to  fully  evaluate  the  trea- 
ty and  the  ramifications  of  it.  I  ask  my 
colleagues,  have  each  of  you  had  an  op- 
portunity to  review  the  various  limits 
and  sublimits,  counting  rules,  verifica- 
tion provisions,  and  accompanying  pro- 
tocols to  the  treaty?  Have  you  read 
those?  This  accord  will  significantly 
affect  our  ability  to  respond  to  unfore- 
seen crises  for  years  to  come.  We  have 
a  moral  and  constitutional  obligation 
to  fully  and  substantively  consider  its 
implications  before  we  consent  to  rati- 


fication. That  is  what  advice  and  con- 
sent in  the  constitutional  sense  really 
means. 

As  my  colleagues  know,  the  START 
Treaty  was  signed  by  the  United  States 
and  the  Soviet  Union  on  July  31,  1991. 
ironically  just  a  few  days  before  the 
coup.  After  nearly  a  decade  of  cold  war 
haggling  this  action  took  place.  The 
treaty  establishes  central  limits  on  de- 
ployed strategic  nuclear  delivery  vehi- 
cles, such  as  intercontinental  ballistic 
missiles,  submarine-launched  ballistic 
missiles,  heavy  bombers,  and  their  ac- 
countable warheads.  Yet.  there  is  no 
requirement,  I  repeat,  no  requirement 
for  the  destruction  or  the  dismantle- 
ment of  excess  systems.  In  fact,  both 
sides  are  free  to  retain  an  unlimited 
stockpile  of  non-deployed  missiles  and 
warheads;  only  deployed  systems  are 
accountable  under  START. 

Mr.  President,  the  reality  is  that  the 
START  Treaty  will  not  require  the  de- 
struction of  one  single  ballistic  mis- 
sile. It  will  not  require  the  destruction 
of  a  single  nuclear  warhead,  with  the 
possible  exception  of  a  few  mobile  mis- 
siles. The  only  thing  that  START  actu- 
ally limits  is  launchers.  The  qualifica- 
tions of  "deployed"  and  "accountable." 
provide  a  loophole  whereby  literally 
thousands  of  missiles  and  warheads  es- 
cape capture  under  this  treaty.  How 
can  anyone  seriously  consider  this  ac- 
tion to  be  legitimate  arms  reduction? 
Mr.  President,  it  is  not.  It  simply  is 
not  arms  reduction. 

Additionally.  START  explicitly  al- 
lows each  side  an  unlimited  number  of 
nondeployed  missiles  for  ICBM  silo 
launchers  and  SLBM  launchers,  and 
supposedly  limits  the  sides  to  only  230 
nondeployed  missiles  for  mobile 
launchers.  However,  since  the  START 
memorandum  of  understanding  on  data 
indicates  that  the  former  Soviet  side 
possesses  only  60  nondeployed  mobile 
missiles,  in  actuality  they  could  build 
an  additional  190  mobile  missiles  under 
the  agreement. 

This  aspect  becomes  increasingly 
problematic  since  agreed  statement  37 
provides  an  exemption  for  so-called  re- 
tired mobile  missiles  with  a  single  war- 
head. Under  this  scenario,  the  Russians 
could  conceivably  double  that  part  of 
their  ICBM  force  by  introducing  a  fol- 
low-on to  the  SS-25,  then  retiring  the 
entire  SS-25  force.  Recent  reports  sug- 
gest that  the  Russians  have  already  de- 
veloped and  initiated  production  of  a 
new  ICBM  known  as  Fat  Boy  which 
could  fit  the  definition  of  a  new  type 
replacement  for  the  SS-25.  Moreover, 
the  so-called  Fat  Boy  may  already  con- 
stitute a  START  violation  since  re- 
ports indicate  that  more  than  20  proto- 
types may  have  already  been  produced. 
Verification  of  compliance  poses,  per- 
haps, the  greatest  challenge.  The 
START  verification  regime  includes: 
data  exchanges  prior  to  treaty  signa- 
ture relating  to  numbers,  locations, 
and  technical  characteristics. 
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It  includes  12  types  of  onsite  inspec- 
tions, including  inspections  to  verify 
data  and  observe  elimination  of  weap- 
ons and  related  facilities,  short  notice 
inspections  at  facilities  related  to  stra- 
tegic offensive  arms,  suspect  site  in- 
spections, and  inspections  to  verify  the 
number  of  warheads  on  deployed  ballis- 
tic missiles. 

It  includes  perimeter  portal  continu- 
ous monitoring:  a  ban  on  data 
encryption  where  national  technical 
means  are  used;  and  creation  of  a  Joint 
Compliance  and  Inspection  Commis- 
sion to  resolve  questions  of  compli- 
ance, clarify  ambiguities,  and  discuss 
ways  to  improve  treaty  implementa- 
tion. 

Mr.  President,  in  principle,  the  web 
of  interlocking  prohibitions,  data  ex- 
changes and  monitoring  activities 
might  seem  to  effectively  supplement 
verification  by  nation  technical  means. 
Realistically,  however,  the  regime  falls 
far  short  of  ensuring  compliance.  We 
will  only  be  able  to  verify  with  con- 
fidence those  items  and  areas  that  the 
other  side  want  us  to  see;  namely,  de- 
ployment areas  and  some  limited  pro- 
duction and  assembly  areas  On  the 
other  hand,  there  are  very  significant 
shortfalls  in  our  ability  to  verify  other 
important  aspects  of  the  treaty. 

For  instance,  in  its  report  on  START, 
the  Intelligence  Committee  states 
"Members  of  the  Senate  should  under- 
stand, however,  that  U.S.  intelligence 
will  have  less  than  high  confidence  in 
its  monitoring  of  such  areas  as  non- 
deployed  mobile  ICBM's.  the  number  of 
reentry  vehicles  actually  carried  by 
some  ICBMs  and  SLBMs.  and  some 
provisions  relating  to  cruise  missiles 
and  the  heavy  bombers  that  carry 
them."  In  fact,  the  committee  report 
indicates  that  the  intelligence  commu- 
nity's overall  ability  to  monitor  non- 
deployed  mobile  missiles  is  question- 
able. The  report  continues  by  stating, 
and  I  quote,  "This  committee  remains 
deeply  concerned,  moreover,  that  Rus- 
sia's former,  and  perhaps  continuing, 
biological  weapons  program  may  indi- 
cate that  the  CIS  /Russian  military  is 
capable  of  mounting  or  continuing  a 
START  violation,  either  in  contraven- 
tion of  the  wishes  of  Russia's  civilian 
authorities  or  with  the  knowledge  or 
support  of  at  least  part  of  that  leader- 
ship." 

Under  START,  onsite  inspection  is 
permitted  only  at  final  assembly  sites 
and  not  at  production  sites.  According 
to  the  Intelligence  Committee  report, 
"the  lack  of  solid  rocket  motor  mon- 
itoring will  clearly  limit,  to  some  de- 
gree. U.S.  capability  to  verify  START'S 
mobile  missile  provisions." 

Mr.  President,  these  statements 
hardly  represent  a  ringing  endorsement 
of  the  verification  regime.  Rather,  they 
highlight  some  very  serious  and  dan- 
gerous shortfalls  in  our  ability  to  mon- 
itor compliance.  Again.  I  would  say  to 
my  colleagues,  while,  on  the  surface. 


the  intrusive  START  verification  re- 
gime may  seem  adequate,  our  past  ex- 
perience and  the  assessment  of  the  In- 
telligence Committee  suggest  other- 
wise. 

Mr.  President,  I  do  not  mean  to 
imply  that  the  intentions  of  Mr. 
Yeltsin  and  the  other  CIS  leaders  are 
duplicitous.  But  we  do  not  know  what 
is  going  to  happen  in  the  former  Soviet 
Union.  We  are  not  sure  at  this  point 
what  the  military  could  or  may  do. 

Perhaps  most  disturbing  about  the 
START  Treaty  is  the  fact  that  the 
United  States  abandoned  many  fun- 
damental and  deeply  important  nego- 
tiating positions  in  order  to  close  the 
deal  on  the  treaty.  For  instance,  from 
the  outset,  a  key  objective  of  the  Unit- 
ed States  was  to  achieve  substantial 
reductions  in  Soviet  heavy  ICBMs; 
namely,  the  SS-18.  That  was  our  objec- 
tive throughout  the  Reagan  adminis- 
tration, the  United  States  insisted 
upon  a  ban  on  production,  flight-test- 
ing and  modernization  of  existing  or 
new  type  heavy  ICBMs.  At  the  Wash- 
ington summit  in  1987.  Presidents 
Reagan  and  Gorbachev  agreed  to  limit 
Soviet  heavy  missiles  to  1.540  warheads 
on  154  deployed  missiles,  which  rep- 
resented a  50-percent  reduction. 

The  Bush  administration,  however, 
accepted  Soviet  deployment  of  the  SS- 
18  in  the  upgraded  Mod-5  version.  Ac- 
cording to  the  Defense  Department,  in 
its  1991  report  entitled  "Military 
Forces  in  Transition."  "The  improved 
lethality  of  the  SS-18  Mod  5  offsets  the 
START  requirement  to  reduce  heavy 
ICBMs  by  50  percent.  Assessed  im- 
provements in  the  Mod  5's  accuracy 
and  warheawl  yield  give  each  reentry 
vehicle  almbst  double  the  capability  of 
those  of  the  Mod  4  against  U.S.  ICBM 
silos,  which  the  United  States  will  sub- 
stantially reduce  under  START.  "  Thus, 
while  START  requires  the  former  Sovi- 
ets to  halve  their  SS-18  force  from  308 
missiles  down  to  154  missiles,  the  post- 
START  force  will  be  as  effective  as  the 
larger  existing  force. 

Another  key  element  of  the  original 
U.S.  negotiating  position  was  a  total 
ban  on  mobile  missiles.  As  my  col- 
leagues know,  the  former  Soviet  Union 
has  deployed  the  10  warhead,  rail-mo- 
bile SS-24,  as  well  as  the  single  war- 
head, road  mobile  SS-25.  The  United 
States,  on  the  other  hand,  has  no  mo- 
bile missiles  deployed  and  has  unilater- 
ally terminated  the  rail-garrison  MX 
and  small  ICBM  programs.  Neverthe- 
less, under  the  treaty  before  us.  the 
former  Soviet  Union  is  allowed  1.100 
warheads  on  mobile  missiles.  These  are 
systems  which  we  cannot  verify,  and 
which  have  no  comparable  U.S.  coun- 
terpart. 

We  cannot  verify  them  and  we  have 
no  counterpart.  This  represents  an- 
other flaw,  a  fatal  flaw. 

Mr.  President,  the  mobile  missile 
question  is  immensely  important.  Of 
the  many  lessons  learned  in  the  Per- 


sian Gulf  war.  none  was  more  sobering 
than  the  realization  that  mobile  mis- 
siles are  immensely  difficult  to  detect, 
track,  and  kill.  I  would  say  to  my  col- 
leagues, if  we  were  unable  to  find  Scuds 
in  the  barren  desert  of  Iraq,  we  are  not 
going  to  be  able  to  find  mobile  ICBMs 
in  the  mountains,  valleys  and  urban 
centers  of  the  former  Soviet  Union. 
Under  START,  the  former  Soviet 
Union  will  retain  a  monopoly  on  mo- 
bile missiles  and  numerous  avenues  for 
militarily  significant  cheating. 

Mr.  President,  we  must  not  overlook 
the  potential  for  cheating  in  this  ac- 
cord. The  precedent  set  last  year  on 
the  CFE  Treaty,  whereby  supporters 
downplayed  the  significance  of  under- 
reported  equipment  holdings  as  not 
militarily  significant,  is  a  dangerous 
one.  This  approach  simply  will  not  do 
when  we  are  considering  a  nuclear 
weapons  treaty,  and  a  single  missile 
could  kill  millions.  While  we  all  hope 
for  the  best  from  the  new  Republics  of 
the  former  Soviet  Union,  we  have  a 
moral  and  constitutional  obligation  to 
be  judicious  in  ratifying  treaties.  This 
is  a  very  serious  responsibility  which 
may  affect  the  lives  of  millions  of  peo- 
ple in  the  future. 

Historically,  the  arms  control  score- 
card  of  the  Soviet  Union  is  replete  with 
circumvention  and  defiance.  As  we 
learned  just  a  few  short  years  ago  with 
the  discovery  of  SS-23  missiles  in  East 
Germany,  Bulgaria.  and  Czecho- 
slovakia, that  were  banned  by  the  INF 
Treaty,  declarations  do  not  always  cor- 
respond with  deeds,  Mr.  President.  Dec- 
larations do  not  always  correspond 
with  deeds.  And  it  would  be  naive  to 
assume  that  compliance  is  assured  in 
this  treaty.  It  is  not  assured. 

The  U.S.  Senate,  in  trying  to  protect 
the  best  interests  of  America,  has  to 
deal  with  former  Soviet  capabilities. 
We  do  not  know  what  their  intentions 
are.  But  we  do  know  what  there  capa- 
bilities are. 

In  its  report  on  Soviet  noncompli- 
ance with  arms  control  agreements, 
dated  March  30.  1992.  the  administra- 
tion charged  the  former  Soviet  Union 
with  continued  violations  of  the  CFE 
Treaty,  the  INF  Treaty,  the  ABM  Trea- 
ty, the  Limited  Test  Ban  Treaty,  and 
the  1972  Biological  and  Toxin  Weapons 
Convention.  In  addition,  it  has  been  re- 
ported that,  on  December  20.  1991.  an 
ICBM  was  launched  from  Kazakhstan 
with  its  electronic  telemetry 
encrypted.  This  is  inconsistent  with 
the  former  Soviet  obligations  associ- 
ated with  START.  More  recently,  it 
has  been  widely  reported  that  the 
former  Soviets  have  denied  CFE  Trea- 
ty inspectors  full  access  to  equipment 
holding  sites,  and  there  exist  lingering 
reports  of  continued  biological  weap- 
ons production. 

Mr.  President.  Who  is  really  in  con- 
trol of  the  strategic  weapons  of  the 
former  Soviet  Union?  Does  anybody 
know  the  answer  to  that  question?  Who 


determines  and  enforces  their  adher- 
ence to  arms  control  obligations?  Is  it 
the  military?  Mr.  Yeltsin?  Who  knows? 

While  most  of  us.  myself  included, 
welcome  and  support  the  efforts  of 
Boris  Yeltsin  to  transform  the  Soviet 
political,  economic,  and  military  cul- 
ture, no  one  knows  what  the  future  will 
hold  or  who  will  hold  the  future  in 
their  hands.  If.  by  some  chance,  Yeltsin 
does  not  endure,  what  will  follow?  Who 
will  follow?  We  seem  to  be  placing  all 
our  eggs  in  a  basket  of  uncertainty. 
This  is  not  wise. 

As  my  colleagues  know,  the  START 
Treaty  was  signed  by  Mikhail  Gorba- 
chev on  behalf  of  the  Soviet  Union,  but 
the  Soviet  Union  has  since  dissolved. 
In  order  to  help  restore  some  legal 
order  to  the  START  framework,  the 
United  States  and  the  nuclear  Repub- 
lics of  Russia— Byelarus,  Kazakhstan, 
and  Ukraine — signed  the  Lisbon  proto- 
col on  May  23.  1992.  By  its  terms,  the 
protocol  is  an  amendment  to  the 
START  Treaty,  and  must  be  ratified  by 
all  parties.  The  protocol  obligates 
Byelarus.  Kazakhstan.  Russia,  and 
Ukraine  to  make  such  arrangements  as 
are  necessary  to  implement  the  START 
Treaty  and,  importantly,  obligates 
Byelarus.  Kazakhstan,  and  Ukraine  to 
adhere  to  the  Nuclear  Non-prolifera- 
tion Act  as  soon  as  possible. 

Associated  with  the  protocol  are 
three  separate,  binding  letters  signed 
by  the  leaders  of  Byelarus, 
Kazakhstan,  and  Ukraine  which  obli- 
gate each  Republic  to  eliminate  all  nu- 
clear weapons  and  strategic  offensive 
arms  from  its  territory  within  7  years 
of  entry  into  force  of  the  START  Trea- 
ty. 

Mr.  President,  the  Lisbon  protocol  is 
essential  to  make  START  a  legally 
binding  treaty.  At  the  very  least,  we 
should  ensure  that  it  will  be  honored 
and  implemented  by  all  States  parties 
before  we  allow  the  treaty  to  enter 
force.  The  Republics  have  yet  to  exe- 
cute a  four-party  agreement  on  imple- 
mentation and  verification  of  START. 
Yet.  here  we  are.  poised  to  ratify  under 
the  optimistic  assumption  that  the  Re- 
publics will  resolve  these  issues  quick- 
ly and  appropriately.  If  the  quest  to  re- 
solve disposition  of  the  Black  Sea  fleet 
between  Russia  and  Ukraine  is  any  in- 
dication, we  may  have  a  very  long 
wait. 

As  I  have  indicated,  the  START 
Treaty  is  a  deeply  flawed  accord.  The 
fact  that  Presidents  Bush  and  Yeltsin 
felt  compelled  to  negotiate  and  agree 
to  conclude  a  follow-on  treaty  when  we 
have  yet  to  even  ratify  START  is  fur- 
ther evidence  that  it  needs  renegoti- 
ation. If  implemented,  the  June  17. 
1992.  understanding  between  the  United 
States  and  Russia  would  help  to  cor- 
rect some  fundamental  flaws  in  the 
START  Treaty,  particularly  by  calling 
for  the  elimination  of  the  entire  SS-18 
force.  Unfortunately,  translating  this 
understanding  into  a  viable  treaty  is 
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proving^  far  more  difficult  than  we  were 
led  to  believe.  On  June  23.  Secretary  of 
State  Baker  advised  the  Foreign  Rela- 
tions Committee  that  "in  the  most  pes- 
simistic case,'  a  follow-on  treaty 
would  be  formally  submitted  to  the 
Senate  by  September  1,  1992.  Yet,  here 
we  are  on  September  29,  the  target  date 
has  come  and  gone,  and  there  is  no  in- 
dication that  we  will  see  a  follow-on 
treaty  text  any  time  soon. 

I  would  say  to  my  colleagues,  with 
all  due  respect,  the  fact  that  we  are  not 
seeing  a  translation  of  the  June  17  un- 
derstanding, and  that  negotiations 
have  bogged  down,  is  an  ominous  indi- 
cation. Again,  we  must  ask  ourselves, 
who  is  in  control?  Is  the  Russian  mili- 
tary rebelling  internally  in  response  to 
Yeltsin's  concessions?  Does  Yeltsin 
have  control  of  the  Russian  military? 

Who  does  control  the  Russian  mili- 
tary? What  about  the  other  nation 
States  in  the  CIS?  Will  there  ever  be  a 
follow-on  treaty  to  correct  START'S 
numerous  shortfalls  and  inadequacies? 
Should  these  issues  not  be  resolved 
before  the  Senate  offers  its  advice  and 
consent  to  the  START  Treaty?  How 
can  you  advise  and  consent  on  a  treaty 
when  you  do  not  know  what  th^-  terms 
are? 

Unfortunately,  no  one  can  answer 
these  questions.  Senator  Wallop  has 
tried  to  get  answers.  He  has  failed.  An- 
swers have  not  been  forthcoming.  But 
the  real  question  is,  should  we  not  re- 
solve these  issues  prior  to  ratification, 
assuming  we  can  get  those  answers? 
The  answer  in  this  Senator's  opinion  is 
yes,  we  should.  Absolutely.  For  the  na- 
tional security  interests  of  the  United 
States  of  America  and  perhaps  for  the 
world  itself,  we  must  resolve  these  is- 
sues. 

The  only  responsible  course  of  action 
is  to  recommit  START  to  the  negotiat- 
ing table  and  update  its  provisions  and 
limitations  with  a  text  embodying  the 
June  17  understanding  as  well  as  the 
Lisbon  protocol  and  its  side  letters. 
Such  a  comprehensive  accord  should 
also  address  the  issue  of  ballistic  mis- 
sile defense.  In  the  post  cold  war  world, 
we  need  to  move  beyond  mutual  as- 
sured destruction  to  establish  a  deter- 
rent posture  which  integrates  both  of- 
fensive and  defensive  forces.  We  can  no 
longer  consider  elements  of  the  triad 
and  missile  defense  in  isolation.  Rath- 
er, they  must  be  considered  as  integral 
elements  of  a  comprehensive  strategic 
package.  Relaxation  of  the  burdensome 
ABM  Treaty  restraints  should  accom- 
pany strategic  arms  reductions  to 
make  our  deterrent  policy  more  re- 
sponsive and  appropriate  to  the  chang- 
ing international  security  environ- 
ment. 

Mr.  President,  frankly  I  do  not  hold 
much  hope  that  the  Senate  will  dis- 
charge its  advice  and  consent  obliga- 
tions on  the  START  treaty  in  a  respon- 
sible manner.  Unfortunately,  apathy 
has  replaced  vigilance  here  in  the  Sen- 


ate, and  without  a  second  thought— 
with  very  few  Senators  debating— this 
body  is  railroading  the  most  far  reach- 
ing, militarily  significant,  and  fatally 
flawed  Arms  Control  Treaty  in  our  his- 
tory through  with  only  cursory  debate. 
It  may  turn  out  to  be  fine.  We  may 
get  lucky  and  everything  may  fall  into 
place.  The  weapons  may  be  removed 
and  turned  over  to  us  for  verification. 
The  military  may  not  attempt  to 
reexert  its  control.  Yeltsin  may  live 
forever,  to  be  followed  by  another 
democratically  elected  President  in 
Russia. 

But  do  we  know  for  sure?  Are  we 
sure,  Mr.  President,  that  is  what  is 
going  to  happen?  If  we  are  not  sure  we 
ought  not  to  be  voting  to  ratify  this 
treaty. 

Moreover,  not  one  of  the  jurisdic- 
tional committees  heard  testimony 
from  a  witness  who  opposes  ratifica- 
tion of  the  treaty  even  when,  as  in  the 
case  of  the  Armed  Services  Committee, 
it  was  specifically  requested  by  numer- 
ous members.  This  does  not  speak  well 
for  our  institution,  and  I  fear  that  his- 
tory will  exact  a  toll  for  our  neglect. 

It  does  not  speak  well  for  this  insti- 
tution, when  those  who  want  to  hear 
the  opposite  side  do  not  have  the  op- 
portunity to  hear  it  at  the  committee 
stage.  That  is  simply  wrong.  It  is  not 
what  the  Founding  Fathers  had  in 
mind  when  they  drafted  the  Constitu- 
tion and  established  the  Senate. 

In  closing,  Mr.  President.  I  want  to 
express  my  profound  admiration  and 
heartfelt  appreciation  to  the  Senator 
from  Wyoming.  Mr.  Wallop,  for  having 
the  courage  and  the  integrity  to  chal- 
lenge this  process.  It  is  very  easy  to 
jump  in  the  canoe  and  go  downstream, 
but  when  you  get  in  the  canoe  and  try 
to  paddle  upstream  and  take  on  the 
system,  it  is  much  tougher. 

The  ratification  process  has  clearly 
been  corrupted  when  no  dissenting  wit- 
nesses were  allowed  to  testify,  and  the 
Senate  becomes  nothing  more  than  a 
rubberstamp  for  major  arms  control 
accords.  That  is  wrong.  Senator  Wal- 
lop has  spoken  to  it  eloquently.  I  only 
wish  more  of  my  colleagues  had  the 
wisdom  and  fortitude,  like  my  friend 
from  Wyoming,  to  discharge  their  con- 
stitutional responsibilities  in  a  manner 
worthy  of  the  trust  placed  in  us  by  the 
Framers. 

History  will  judge  Senator  Wallop 
kindly  for  his  leadership  on  this  issue, 
and  I  hope  and  pray  that  the  mistakes 
we  make  today  will  not  prove  fatal. 
The  Senator  from  Wyoming  has  done  a 
tremendous  service  to  the  American 
people.  We  owe  him  a  debt  of  gratitude. 
I  thank  the  Chair,  and  I  yield  the  floor. 

AMENDMENT  NO.  3260 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  3217 
is  withdrawn  and  the  pending  question 
is  amendment  No.  3260.  The  Senator 
from  Wyoming  is  recognized. 
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Mr.  WALLOP.  I  thank  the  Chair  and 
I  thank  my  friend  from  New  Hamp- 
shire. 

As  I  stated  this  morning,  I  feel  very 
seriously  about  this  issue.  If  I  am 
wrong,  and  I  am  quite  prepared  to  cede 
that  that  is  a  possibility,  all  of  us.  in- 
cluding me.  will  be  only  too  happy  to 
sing  songs  of  praise  and  thanksgiving 
for  those  things  which  no  longer 
threaten  us.  But  if  I  am  right^and 
those  few  of  us  who  have  this  anxiety- 
there  will  be  nobody  around  to  hear  us 
cry.  The  Nation  will  cry. 

Mr.  President,  this  amendment  calls 
for  a  ban  on  MIRV'd  ICBM's.  It  is  in  es- 
sence the  same  kind  of  a  ban  that 
would  be  called  for  in  a  subsequent 
amendment  that  I  have  filed  and  will 
not  offer  on  heavy  ICBM's  because  all 
of  those  are  multiple  reentry  vehicles. 
In  recent  years.  I  do  not  know  how 
many  Members  of  the  Senate,  the 
Armed  Services  Committee,  the  For- 
eign Relations  Committee  and  other 
independent-minded  folks  have  criti- 
cized the  executive  branch,  both 
Reagan  and  Bush,  for  failing  to  seek  a 
ban  on  intercontinental  ballistic  mis- 
siles equipped  with  MIRVd  warheads. 
The  shame  of  this  amendment — and  I 
have  no  doubts  about  whether  or  not  it 
will  pass,  but  the  shame  of  it  is  that 
those  who  have  called  on  the  Presi- 
dents of  the  United  States  for  this  ban 
will  now  vote  against  it. 

A  criticism  of  theirs,  and  it  was 
mine,  has  emanated  from  a  philosophy 
of  arms  control  and  strategic  stability 
to  which  I  have  never  personally  sub- 
scribed. In  my  view,  the  MIRV'd 
ICBM's.  like  MX  Peacekeeper,  in  the 
right  hands,  have  been  an  indispensable 
part  of  a  cost-effective  U.S.  nuclear  do 
terrent  posture.  Those  who  will  vot- 
against  this  amendment  were  trying  to 
neuter  the  United  States  power.  Now 
they  have  succeeded  in  doing  that  es- 
sentially and  succeeded  at  the  same 
time  in  enhancing  the  power  of  the 
multiple  warhead  missiles  of  the 
former  Soviet  Union. 

I  agree— I  did  agree  before— that  in 
the  wrong  hands,  such  as  the  Evil  Em- 
pire, the  former  Soviet  Union,  and 
those  residual  elements  that  remain 
which  have  continually  been  brought 
to  mind  as  the  reason  we  must  pass 
this  treaty  so  that  we  can  enhance  the 
power  and  strength  of  the  democratic 
forces  lest  they  be  toppled  by  those 
waiting  in  the  wings  with  less  kindly 
disposition  toward  the  United  States 
and  toward  peace  in  the  world— it  is 
ironic  that  somehow  or  another  we  are 
using  the  means  by  which  we  enhance 
their  power  as  the  argument  which  will 
bring  them  to  a  table  somewhere  down 
the  road  to  seek  that  power. 

Mr.  President,  that  is  not  in  human 
nature.  It  was  not  when  Girard  Smith, 
having  negotiated  the  ABM  Treaty, 
worried  about  the  numbers  of  heavy 
ballistic  missiles  growing  on  the  Soviet 
side  and  said  that  within  5  years,  if  we 
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had  not  achieved  real  reductions,  we 
ought  to  withdraw  from  the  treaty.  We 
did  not  achieve  real  reductions,  and  we 
did  not  withdraw  from  the  treaty.  It  is 
not  human  nature  to  suppose  those 
who  have  been  ceded  an  exquisite  mar- 
gin of  power  will  willingly  give  it  up. 
And  if  they  will,  then  the  provisions  of 
this  treaty  are  equally  not  necessary. 

Now,  Mr.  President,  it  is  true  that 
MIRV'd  ICBM's  have  the  inherent  po- 
tential to  be  used  in  a  first  strike 
against  the  United  States.  What  we 
have  done  under  the  provisions  of  this 
treaty,  which  everybody  says  is  going 
to  reduce  the  number  of  weapons 
arrayed  against  us,  is  allow  the  SS-18, 
modified,  to  be  put  in  place  in,  albeit, 
smaller  numbers,  but  by  the  recogniz- 
able admission  of  the  intelligence  com- 
munity and  the  armed  services  commu- 
nity, the  military  intelligence,  a  condi- 
tion that  is  the  equivalent  of  the  less 
able  force  which  it  replaces,  and  be- 
cause of  the  quirkish  nature  of  the 
words  of  this  treaty  they  become  non- 
deployed  missiles,  they  do  not  get  de- 
stroyed. My  friends  all  over  America, 
get  it  into  your  mind,  nothing  needs  be 
destroyed  under  the  terms  of  this  trea- 
ty. 

So  what  I  am  suggesting  is  that  the 
treaty  and  its  memoranda  and  proto- 
cols not  enter  into  force  until  the 
President  certifies  that  all  the  MIRV'd 
ICBM's  and  launchers  for  them  will  be 
eliminated  in  accordance  with  the 
agreement  already  reached  by  the 
President  of  the  United  States  and  the 
President  of  the  Russian  Republic.  This 
does  not  require  a  negotiation,  Mr. 
President.  Our  two  Presidents  have 
said  that  that  is  what  they  wished. 
Only  the  dilatory  nature  of  the  Sec- 
retary of  State,  occupied  with  other 
things  this  summer,  made  it  impossible 
for  him  to  deliver  on  his  promise  to 
bring  that  treaty  back  here  by  the  1st 
of  September. 

Now.  even  if  the  former  Soviet  forces 
are  reduced  in  accordance  with  the 
terms  of  the  START  Treaty,  and  every- 
body does  what  we  pray  and  hope  that 
they  will  do,  with  conservatively  2,400 
highly  accurate  lethal  warheads  aboard 
the  SS-18  and  the  SS-24  MIRV'd  sys- 
tem, the  threat  to  America  remains 
unacceptably  high.  It  is,  therefore,  of 
more  than  a  passing  interest  that  al- 
most a  year  after  START  was  signed, 
both  the  Bush  administration  and  the 
Russian  Government  have  embraced 
the  position  that  neither  side  should 
have  these  weapons.  They  have  agreed, 
according  to  a  joint  understanding 
which  both  of  these  Presidents  have 
signed,  Mr.  President— President 
Yeltsin  and  President  Bush  signed  on 
June  17  a  joint  understanding  to  elimi- 
nate all  such  weapons  by  2003  or  per- 
haps as  soon  as  2000. 

The  complete  and  verified  elimi- 
nation of  the  former  Russian  Repub- 
lics, or  the  former  Soviet  Union's  SS-18 
force  and  its  SS-20  force  and  any  and 
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all  MIRV'd  ICBM's  would  go  so  far 
down  the  road  toward  alleviating  some 
of  my  concerns  about  the  deficiency  of 
the  START  Treaty  that  lies  before  us 
today.  I  presume  that  it  would  also 
greatly  appeal  to  those  of  my  col- 
leagues, particularly  those  on  the 
other  side  of  the  aisle  who  have  been 
demanding  this  outcome  for  years  and 
years  and  years  in  the  arms  control 
process. 

But  watch  them.  Mr.  President. 
Today,  though  they  have  demanded,  for 
whatever  reason,  political  or  sincere 
concerns,  strategic  stability,  they  will 
now  find  it  not  in  their  interest  to  vote 
in  the  way  in  which  they  have  prattled 
in  this  Senate  for  years. 

As  virtually  all  of  us  can  agree,  the 
two  Presidents,  most  of  the  Senators  in 
this  body  in  the  course  of  the  last  10 
years  have  agreed  that  realizing  the 
prompt  codification  of  the  complete 
ban  on  MIRV'd  ICBM's  would  be  the 
most  desirable  thing. 

I  believe  the  only  question  is  how 
best  to  accomplish  it.  And  we  are  now 
told  by  the  administration  and  by  the 
treaty's  Foreign  Relations  Committee 
proponents  that  the  best  way  to  do 
that  is  to  give  the  Senate's  advice  and 
consent  to  a  treaty  that  does  not  do 
that.  How  very  quaint.  Perhaps  when 
all  of  this  process  is  done  Gilbert  and 
Sullivan  might  arise  someplace  and 
write  some  political  musical  about  how 
things  we  wish  to  do  are  achieved  by 
doing  precisely  the  opposite. 

In  fact,  the  treaty  does  quite  the  con- 
trary insofar  as  it  legitimizes,  albeit, 
at  reduced  levels  MIRV'd  ICBM's.  and 
once  this  is  accomplished,  we  assure 
the  momentum  will  be  imparted  to  the 
negotiations  just  begun  on  translating 
the  joint  understanding  into  treaty 
text. 

That  treaty,  dubbed  START  II.  which 
was  ignored  by  the  Foreign  Relations 
Committee  and  the  plea  of  the  Armed 
Services  Committee  for  an  understand- 
ing or  a  condition  will  be  said  to  be 
available  for  ratification  shortly. 

But,  Mr.  President,  they  only  started 
to  negotiate  last  week  despite  the  fact 
that  the  Secretary  of  State  promises 
we  can  have  it  in  September.  With  all 
due  respect,  I  believe  that  this  conten- 
tion is  preposterous.  It  is  as  improb- 
able as  it  is  illogical. 

The  administration  assured  the  Sen- 
ate back  in  July  that  START  II  would 
be  completed  by  Labor  Day.  No  one 
knows,  all  other  things  being  equal, 
how  long  it  is  going  to  take  to  finish 
these  negotiations.  And  the  reason  the 
treaty  has  been  delayed  already,  and 
the  reason  this  negotiation  will  surely 
be  dragged  out  in  the  future,  is  that  its 
terms  might  actually  be  mutually  ad- 
vantageous and  not  disproportionately 
in  favor  of  the  former  Soviet  Union, 
the  newly  independent  Republics. 

If  the  Russian  military  are  labeled  to 
lock  in  an  agreement  such  as  that  con- 
tained in  START  I  that  serves  their  in- 


terests, who  can  explain  why  they 
think  that  they  will  find  within  that 
arms  control  community  an  assent  to 
an  agreement  that  would  strip  it  of 
some  of  the  triumphant  inequalities  in 
their  favor  that  are  contained  in  this 
treaty? 

Obviously,  if  we  are  serious  about  se- 
curing improvements  in  START,  we 
should  do  so  now  before  it  is  ratified. 
We  are  just  kidding  ourselves  as  we 
have  done  time  and  time  again  in  the 
past  if  we  believe  that  the  next  agree- 
ment will  be  better,  will  compensate 
for  some  of  the  present  accords'  short- 
comings even  though  this  Senate  blind- 
ly chooses  not  to  insist  that  the  prob- 
lems with  the  present  agreement  be 
fixed  first,  even  though  the  President 
of  the  United  States  and  the  Russian 
President  have  identified  those  prob- 
lems. 

Accordingly.  Mr.  President,  I  hope, 
though  I  have  little  conviction,  that 
my  colleagues  who  are  serious  in  this 
commitment  to  achieving  a  MIRV'd 
ICBM  ban  will  recognize  that  this  is 
the  last  chance.  A  vote  for  my  amend- 
ment to  modify  the  START  Treaty  so 
as  to  incorporate  a  ban  on  MIRV'd 
ICBM's  will  assure  that  this  agree- 
ment, and  not  some  will-o'-the-wisp, 
plea-to-the-tooth-fairy,  subject-to- 

change-without-notice  future  agree- 
ment, becomes  the  vehicle  for  achiev- 
ing this  objective.  It  will  not  happen, 
Mr.  President.  Mark  my  word. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Rhode 
Island  is  recognized. 

Mr.  PELL.  Mr.  President.  I  do  not 
think  that  we  are  entering  into  this 
treaty  blindly.  But.  I  think  of  all  the  20 
hearings  that  we  had.  the  witnesses 
who  came  before  us.  some  skeptical, 
mostly  proponents  of  it.  and  with  this 
hearing  background,  the  most  impres- 
sive testimony  was  the  fact  that  the 
Chairman  of  the  Joint  Chiefs,  and  each 
of  the  Chiefs  of  the  military  joint  staff 
enthusiastically  support  it.  They 
stood,  all  five  of  them,  five-square  be- 
hind this  treaty,  urging  us  to  ratify  it. 

This  particular  amendment  is  a  little 
bit  like  putting  the  cart  before  the 
horse  because  usually  treaties  talk 
about  the  future  without  having  condi- 
tions for  the  past  on  which  they  would 
rest.  And  in  this  case.  I  think  the  best 
way  of  getting  rid  of  the  MIRV'd  vehi- 
cles. MIRV'd  weapons  missiles,  is  to 
move  ahead  on  the  START  Treaty. 

But  I  must  say.  just  speaking  person- 
ally, I  can  remember  not  too  many 
years  ago  that  I  personally  urged  the 
administration  not  to  move  ahead  with 
MIRV'ing.  receiving  the  argument  at 
the  time  that  if  we  did  not  do  it,  the 
Russians  would  do  it.  The  fact  is,  we 
agree  now,  we  are  trying  to  unravel, 
unscramble  that  past  decision  on  MIRV 
with  the  START  Treaty. 

The  PRESIDING  OFFICER  (Mr. 
Dixon  ).  Is  there  further  debate  on  this 
amendment? 
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Mr.  LUGAR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  dis- 
tingxiished  senior  Senator  from   Indi- 
ana. 

Mr.  LUGAR.  Mr.  President,  there  is 
no  question  that  codification  of  any 
sort  of  the  essential  features  of  the 
June  17  joint  understanding  between 
President  Bush  and  President  Yeltsin 
would  be  highly  desirable. 

Let  me  simply  indicate  my  under- 
standing is  not  that  the  United  States 
Secretary  of  SUte  has  been  dilatory 
but  that  a  draft  as  sent  to  Russia  ha!s 
been  caught  up  in  the  difficulties  and 
complexities  of  running  that  State 
under  very  difficult  times.  The  Foreign 
Minister  Kozyrev  of  Russia  has  in- 
formed Acting  Secretary  Eagleburger 
that  there  are  no  particular  hitches  in- 
volved, simply  difficulty  in  getting 
concentration  of  Russian  authorities 
on  those  particular  points  of  view. 

But  I  would  point  out  respectfully. 
Mr.  President,  that  not  only  would  the 
June  17.  1992.  joint  undersUnding 
which  forms  the  basis  of  what  is  often 
called  a  START  II  Treaty  result  in 
major  reductions,  it  would,  in  fact. 
lead  to  the  elimination  of  the  MIRVd 
ICBM's  that  are  in  discussion  today, 
including  all  heavy  ICBM's  that  were 
the  mainstay  of  the  Soviet  threat  dur- 
ing the  cold  war. 

The  Senate  should  do  everything  it 
can  to  encourage  such  a  result.  Per- 
haps this  debate  will  help  stimulate  ac- 
tivity on  both  sides. 

Unfortunately,  an  attempt  to  stall 
implementation  of  START  I  is  the 
wrong  way  to  proceed.  START  I,  first 
of  all,  is  a  multilateral  among  five  par- 
ties—Byelarus,  Kazakhstan.  Ukraine. 
as  well  as  the  United  States  and  Rus- 
sia. 

START  II  or  any  type  of  bilateral 
agreement  between  Russia  and  the 
United  States  dealing  with  the  MIRVd 
ICBMs  in  discussion  in  the  amendment 
of  the  distinguished  Senator  from  Wyo- 
ming for  really  a  bilateral  treaty  or  bi- 
lateral understanding,  and  that  is  only 
logical  since  these  issues  deal  with  the 
period  after  the  strategic  offensive 
arms  have  been  eliminated  from  the 
former  three  Soviet  Republics. 
Kazakhstan,  Byelarus.  and  Ukraine. 

In  short,  Mr.  President,  logically 
START  I,  a  five-party  treaty,  multilat- 
eral treaty,  precedes  that  situation  of  a 
bilateral  treaty  between  the  United 
States  and  Russia,  or  a  bilateral  under- 
standing as  the  case  may  be.  Thus,  at  a 
minimum,  the  amendment  we  are  dis- 
cussing would  delay  the  implementa- 
tion of  START  I. 

Article  18  of  the  treaty  under  discus- 
sion today  requires  that  any  amend- 
ment to  the  treaty  be  ratified  by  all 
parties,  and  that  means  Byelarus. 
Kazakhstan,  and  Ukraine,  to  the  ex- 
tent that  we  get  into  elements  of 
START  I.  We  cerUinly  do  because  we 
preclude  implementation  of  it  by  the 
amendment  before  us  now.  Those  other 


States  would  necessarily  have  to  be  in- 
volved. That  would  clearly  complicate 
the  procedure  substantially. 

Furthermore,  although  the  distin- 
guished Senator  from  Wyoming  has 
mentioned  the  fact  that  the  two  Presi- 
dents, our  President,  George  Bush,  and 
Boris  Yeltsin  of  Russia,  have  entered 
into  this  understanding,  clearly  have  a 
vision  of  how  it  ought  to  go.  those  vi- 
sions understandably  are  something 
different  than  treaty  language. 

With  all  the  interpretations  that  are 
required,  in  both  languages,  those  of  us 
who  have  had  any  experience  in  this 
situation,  the  distinguished  Senator 
from  Wyoming  certainly  has,  as  well  as 
the  chairman  of  the  Foreign  Relations 
Committee,  and  I,  understand  how  dif- 
ficult it  is  to  arrive  at  exactitude  of 
language  and  how  important  that  is 
with  regard  to  treaties. 

So  something  beyond  the  joint  under- 
standing of  June  17  is  required;  in  fact, 
negotiation  of  treaty  language,  a  proc- 
ess in  which  hopefully  Secretary 
Eagleburger  and  Foreign  Minister 
Kozyrev,  or  their  staffs,  are  now  in- 
volved. If  delay  of  START  I  were  the 
only  consequence,  that  would  be  dif- 
ficult enough,  but  requiring  that  the 
MIRV  situation  be  concluded  before 
START  I  comes  into  force  actually  re- 
duces the  possibility  of  START  I.  the 
treaty  before  us  today,  ever  being  im- 
plemented. Conceivably,  that  is  the 
purpose  of  the  amendment.  But  even  if 
it  is  not  the  purpose  of  the  amendment, 
it  is  a  likely  consequence. 

Let  me  just  say,  Mr.  President,  that 
clearly,  as  the  debate  both  yesterday 
and  today  has  indicated,  the.'-e  is  indi- 
cation within  Russia  of  argument  with- 
in the  Russian  military.  Apparently, 
some  elements  of  the  Russian  military 
are  especially  sensitive  to  the  negotia- 
tions of  President  Yeltsin  on  June  17. 
as  well  as  the  notion  that  Russia  in 
any  way  is  being  dictated  to  during  its 
current  economic  crjsis.  Holding  up 
START  to  force  any-  element  of  the 
joint  understanding  in  the  process 
would  be  seen  clearly  in  many  cor- 
ridors of  Russia  as  putting  demand  on 
them  that  they  take  the  next  step  be- 
yond START  I.  that  the  two  of  us  have 
signed,  as  a  price  for  us  to  take  the 
first  step.  This  type  of  bait  and  switch 
strategy  could  clearly  rekindle  sub- 
stantial arguments  within  the  Russian 
military  with  regard  to  START  I— the 
bird  we  believe  we  have  in  hand,  as  op- 
posed to  the  agreement  we  are  reaching 
for  and  trying  to  negotiate.  It  would 
delay  a  treaty  that  we  can  bring  into 
force  soon,  as  opposed  to  making  it  im- 
possible to  complete  either. 

Let  me  just  say  simply  that  delaying 
START  I  sends  the  wrong  message,  in 
addition  to  the  very  powerful  State  of 
Ukraine,  an  independent  State  with 
whom  we  are  fashioning  strong  rela- 
tions: and  certainly  to  Byelarus  and 
Kazakhstan,  and  Kazakhstan  already 
ratified  START  I.  We  would  be  saying 
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by  adoption  of  the  Wallop  amendment 
today  that  these  States  are  relatively 
unimportant.  In  START,  what  really 
counts  also  is  the  bilateral  relationship 
with  Russia  on  the  MIRV's,  and  the 
rest  of  our  five-party  negotiation  can 
simply  wait— perhaps  not  even  occur  at 
all. 

Let  me  just  say  that  there  has  been 
substantial  debate  in  this  body  on  the 
inadequacy  or  adequacy  of  Senate  con- 
sideration of  the  START  I  Treaty.  I 
just  say  once  again,  for  the  record, 
that  the  administration  has  now  writ- 
ten answers  to  more  than  1.100  ques- 
tions that  have  been  offered  by  Sen- 
ators. That  is  a  substantial  amount  of 
interest.  The  body  has  been  character- 
ized as  apathetic.  I  just  want  to  set  the 
record  straight— 1.100  inquiries,  all  an- 
swered in  writing.  Let  me  say  simply 
that  there  were  30  hearings  held  by  3 
committees,  and  I  say  that  there  has 
been  very  substantial  understanding  of 
the  elements  of  this  treaty  for  years— 
not  simply  in  the  very  intense  period  of 
the  hearings  and  the  questioning. 

Mr.  PELL.  If  the  Senator  will  yield 
for  a  moment.  I  would  like  to  dem- 
onstrate the  number  of  pages,  over ' 
1.000.  They  weigh  several  pounds,  and 
one  can  see  the  amount  of  wordage  in 
these  responses  by  the  administration 
to  the  committee's  questions. 

Mr.  LUGAR.  I  thank  the  chairman 
for  a  dramatic  and  graphic  illustration 
of  the  volume.  But  there  it  is. 

Yet.  it  is  very  curious  that  we  would 
adopt  an  amendment  today,  which  is 
very  far-reaching  and  a  very  important 
and  desirable  arms  control  objective— 
the  end  of  MIRV— without  hearings, 
really  without  the  questions,  without 
the  careful  drafting  of  language.  In  es- 
sence, the  very  criticisms  leveled  at 
the  drafters  of  this  treaty  who  have  la- 
bored for  years,  who  have  tried  to  bring 
precision  to  language,  safety  and  secu- 
rity for  our  country,  which  might  very 
well  be  scrapped  as  we  reach  for  the 
joint  understanding  of  June  17.  which 
as  I  have  indicated  is  ardently  being 
sought,  and  language  negotiated,  and 
the  process  is  obviously  difficult. 

When  elements  of  the  June  17  under- 
standing have  been  incorporated  either 
in  START  II.  III.  or  into  any  other 
treaty  form,  the  Senate  will  have  a  full 
opportunity  to  inquire  into  it.  Commit- 
tee meetings  will  be  held.  Hearings  will 
be  held.  Questions  will  be  raised,  and 
there  will  be  a  full  debate  and  study  by 
independent  authorities. 

But  let  us  recognize  that  START  I  is 
a  major  accomplishment  in  itself.  It  is 
START  I.  the  treaty  before  us  today, 
that  locks  in  the  major  reductions. 

Let  me  just  clear  the  air  for  a  mo- 
ment. Mr.  President,  because  so  much 
has  been  said  that  not  a  single  missile 
is  being  destroyed.  I  have  the  feeling 
this  is  almost  totally  inconsequential. 
Let  me  say  that  it  makes  a  difference 
if  the  launchers  are  destroyed.  It  is  a 
point,  clearly,  that  has  been  made  that 


some  missiles  can  be  fired  from  naval 
vessels.  Some  can  be  dropped  from  the 
air.  But,  nevertheless,  Mr.  President,  it 
makes  a  substantial  difference  to  de- 
stroy seriatim  the  launchers  of  the 
ICBM's.  That  is  incorporated  in 
START  I.  A  lot  of  other  things  are.  too. 
in  terms  of  basic  limits  of  the  various 
systems.  But  that  makes  a  difference. 
That  is  why  START  I  is  consequential 
in  itself.  It  is  a  building  block  upon 
which  we  can  reach  conventions  of  the 
June  17  understanding,  a  dramatic 
agreement,  and  one  I  hope  will  be 
flushed  out  quickly  and  that  perhaps, 
as  I  say.  our  debate  today  may  acceler- 
ate. 

So.  for  all  these  reasons,  Mr.  Presi- 
dent, let  me  just  say  that  the  adoption 
of  the  Wallop  amendment  before  us.  in 
essence,  would  negate  START  I.  We 
would  have  to  go  back  for  renegoti- 
ation, or  it  would  be  delayed  so  very 
substantially  and  the  disruption  of  the 
five  parties — the  recriminations  involv- 
ing those  are  incalculable.  It  is  a  very, 
very  heavy  price  to  pay  for  reaching 
for  a  treaty  which  is  not  yet  there,  not 
negotiated,  not  heard,  not  very  well 
considered  at  this  point. 

In  short,  the  Wallop  amendment  is 
what  could  be  characterized  accu- 
rately—not pejoratively — as  a  killer 
amendment.  It  effectively  terminates 
our  work  with  regard  to  START  I.  It 
advocates  its  defeat.  And  I  hope  Sen- 
ators will  oppose  the  amendment. 

Mr.  WALLOP.  Mr.  President.  I  will 
be  brief  in  my  arguments.  First,  it  was 
not  the  Senator  from  Wyoming  who 
promised  that  the  June  17  agreement 
would  be  reduced  to  a  treaty  and  pre- 
sented on  the  floor  of  the  Senate  by 
Labor  Day.  It  was  the  Secretary  of 
State.  It  was  not  a  contrivance  of  those 
who  oppose  this  treaty.  It  was  a  prom- 
ise of  the  Secretary  of  State. 

We  are  told  that  there  were  30  hear- 
ings held  on  this  by  three  committees. 
Well.  Mr.  President,  the  able  occupant 
of  the  chair  is  a  member  of  the  Armed 
Services  Committee  of  the  U.S.  Senate, 
and  he  will  recall  that  we  had  20  hear- 
ings in  the  Armed  Services  Committee 
alone  on  the  INF  Treaty,  but  only  one 
on  the  START  Treaty.  And  none  of  the 
30  hearings  in  any  of  the  three  commit- 
tees allowed  a  dissenting  voice.  I  say 
those  words  and  choose  them  very  spe- 
cifically, Mr.  President — allowed  a  dis- 
senting voice. 

So  I  do  not  think  it  is  fair  to  say  that 
they  have  had  the  kind  of  careful  con- 
sideration that  the  Senate  has  nor- 
mally given  to  a  treaty.  But  we  are  in 
this  brand-new  world  in  which  one  can- 
not conceive  of  trouble  on  the  road 
ahead. 

Mr.  President,  it  was  said  that  the 
Joint  Chiefs  uniformly  have  found  this 
to  be  in  their  favor,  but  if  anybody 
knows  the  history  of  arms  control,  the 
Joint  Chiefs  of  Staff  of  the  American 
military  have  always  endorsed  treaties 
negotiated   by   civilians — always.    And 


they  have  done  it  for  two  reasons.  One, 
it  is  the  civilians  who  specifically, 
under  our  system,  run  the  military. 
Thank  goodness.  But  most  important, 
the  Joint  Chiefs  have  never  been  satis- 
fied with  what  Congress  has  given 
them,  so  they  have  used  the  treaties  to 
try  to  get  our  enemies  over  the  course 
of  time — principally,  this  half  century 
the  Soviets,  but  prior  to  that,  the  Ger- 
mans and  the  Italians — to  solve  our 
strategic  problems  for  us. 

Knowing  that,  the  appropriations 
process  sometimes  did  not  admit  to  the 
new  and  innovative  responses  to  known 
dangers.  What  we  did  was  try  to  say  to 
the  Soviets,  and  before  that  the  British 
did  it  with  the  Italians  and  the  Ger- 
mans, to  try  to  say  we  will  be  nice  if 
you  will  be  nice  and  let  us  sit  down  and 
figure  out  how  this  works. 

But  those  of  us  who  have  struggled 
over  the  years  to  try^to  maintain  some 
level  of  equality  of  Anferican  capabil- 
ity against  those  forces  arrayed 
against  us  know  no  treaty  did  anything 
except  accelerate  the  arms  race  until 
recent  these  ones.  This  one  does  not  ac- 
celerate it  and  I  will  accede  to  that.  It 
neither  recedes  it  or  slows  it  anything 
like  the  proponents  claim  for  it. 

We  are  talking  about  this  amend- 
ment delaying  implementation  of  the 
treaty.  But  the  statements  of  the  re- 
publics that  they  will  not  yield  up. 
under  the  terms  of  the  treaty,  the  nu- 
clear weapons  on  their  territory  until 
they  are  destroyed  under  international 
controls  is  a  condition  that  means  that 
for  them  this  treaty  will  not  go  into  ef- 
fect and  for  us  it  will. 

There  are  no  calls  for  the  destruction 
of  missiles  in  the  terms  of  this  treaty. 
There  are  no  calls  for  the  destruction 
of  missiles  under  the  terms  of  this 
treaty.  Yet  the  conditions  that  the 
Ukrainians.  Byelarussians.  and 
Kaizakhstanis  put  on  this,  they  will  not 
cede  those  weapons  back  to  the  central 
authority  until  they  are  destroyed 
under  international  controls,  some- 
thing that  is  not  required.  And  that, 
too.  is  a  condition  before  they  join  the 
Nonproliferation  Treaty. 

So  it  is  hard  for  me  to  understand 
how.  when  we  say  take  out  the  MIRVd 
ICBM's  according  to  the  agreement 
promised  and  signed  by  the  two  Presi- 
dents of  the  Russian  Republic  and  the 
United  States  of  America,  and  ably  de- 
fended and  promised  for  deliverance  by 
the  Secretary  of  State  by  September  of 
this  year,  we  can  be  accused  of  delay- 
ing when  the  terms  and  conditions  of 
the  newly  independent  republics  are  of 
themselves  in  the  nature  of  a  delay. 

The  able  Senator  from  Indiana  has 
said  that  we  claim  that  it  makes  no 
difference  if  launchers  are  destroyed.  I 
do  not  make  that  claim.  Mr.  President. 
I  do  not  make  that  claim.  Destroying  a 
launcher  does  inhibit  the  convenience 
of  those  who  wish  to  launch  missiles. 
But  surely  the  Senator  would  yield  this 
point  to  me  and  that  is  that  most  of 


the  heavy  ICBM's  of  the  Soviet  Union 
can  be  relaunched  from  existing  silos. 
So  all  you  do  while  you  do  not  destroy 
the  missile  and  only  destroy  the 
launcher  is  you  minimize  the  number 
of  those  in  which  for  a  moment  the 
missile  can  be  launched  with  conven- 
ience, but  can  be  launched  in  a  mo- 
ment's later  time,  a  week's  later  time 
from  that  same  silo. 

That  is  not  a  condition  that  exists 
with  American  missiles.  We  do  not 
have  refired  capabilities  in  our  silos 
and  the  Soviets  do.  So  the  destruction 
of  some  launchers  is  a  matter  of  incon- 
venience. But  make  certain  that  this 
other  point  rests  in  the  minds  of  the 
Senate:  Every  single  international  bal- 
listic missile  of  the  former  Soviet 
Union  and  the  republics  has  been  fired 
outside  of  its  silo  accurately.  It  has 
been  tested  and  it  has  been  tested  suc- 
cessfully. /- 

All  Russian  missiles  are  routinely 
tested  from  what  are  called  soft  pads; 
that  is.  just  concrete  pads.  The  silo  is 
a  convenience.  It  makes  a  nice  place 
for  people  to  store  their  helmets  and 
reading  materials  and  other  things 
while  they  are  on  alert.  But  that  is  all 
it  is.  It  is  a  convenience.  It  is  not  a  ne- 
cessity. And  to  say  that  because  the 
launcher  is  destroyed  but  the  missile 
that  was  in  it  is  not  destroyed,  that  we 
have  somehow  or  another  enhanced  our 
safety  is.  I  believe,  a  misstatement  of 
the  relative  nature  of  truth  in  this 
agreement. 

Mr.  President.  I  have  one  other  point: 
That  in  the  Republic  of  Kazakhstan, 
also  a  signatory  to  this  signature  pro- 
tocol, there  are  new  deployments  of 
SS-18  missiles,  those  that  are  going  to 
be  reduced  under  the  terms  of  this 
treaty. 

So  I  would  say.  Mr.  President,  that  I 
am  prepared  to  go  to  a  vote  on  this 
amendment  now.  and  I  believe  also.  Mr. 
President,  that  we  are  on  the  threshold 
of  achieving  an  agreement  as  to  how  to 
handle  the  remainder  of  this  debate. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Arkansas  is 
recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

I  will  just  engage  in  a  discussion  with 
the  distinguished  Senator  from  Wyo- 
ming and  ask  him  the  question  if  it 
would  be  permissible  for  the  Senator 
from  Arkansas  to  go  into  morning 
business  for  2  minutes  for  the  purposes 
of  making  a  very  short  statement  and 
sending  a  resolution  to  the  desk  to  be 
referred  on  another  matter? 

I  would  like  right  now,  if  I  might,  to 
ask  the  distinguished  Senator  would  it 
be  possible  if  I  could  do  that  before  the 
vote?  And  I  ask  the  distinguished  man- 
agers the  same.  Would  there  be  objec- 
tion or  any  concern  expressed — if  you 
would  desire  to  go  directly  to  the  vote 
I  could  do  it  later.  I  think  it  would  be 
well  served,  it  would  be  a  little  better 
if  I  could  go  earlier. 
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Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object.  I  say  to  my 
friend,  that  I  will  not  object  so  long  as 
it  is  for  the  purposes  stated,  that  no 
other  transaction  take  place  during 
this  momentary  reversion  to  morning 
business  and  that  the  rules  of  the  exec- 
utive session  of  cloture  remain  in 
place. 

The  PRESIDING  OFFICER.  With 
those  conditions,  is  there  objection  to 
the  request  of  the  Senator  from  Arkan- 
sas? 

Mr.  PELL.  Mr.  President,  it  would 
include  time  under  the  treaty  debate. 

Mr.  PRYOR.  That  is  correct.  I  say  to 
my  friend  from  Rhode  Island. 

With  that  being  agreed  to.  I  will  ask 
unanimous  consent  that  the  time, 
which  will  not  exceed  2  minutes,  be 
charged  to  the  pending  measure  before 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection  and  under  those  conditions, 
the  distinguished  Senator  from  Arkan- 
sas is  recognized  as  if  in  morning  busi- 
ness for  2  minutes. 
Mr.  PRYOR.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  submission  of  Senate  Resolu- 
tion 353  are  located  in  todays  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions."  ) 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate  with  respect 
to  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Wyoming? 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wyoming  [Mr.  Wallop]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  16 
nays  83,  as  follows: 

[RoUcall  Vote  No.  247  Ex.] 
YEAS— 16 
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So  the  amendment  (No.  3260)  was  re- 
jected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  express  my  most  enthusiastic 
support  for  ratification  of  the  START 
Treaty.  As  a  member  of  both  the  For- 
eign Relations  and  Intelligence  Com- 
mittees. I  have  had  the  opportunity  to 
examine  this  treaty  in  detail.  I,  like 
my  colleagues  on  the  committees,  have 
concluded  that  this  treaty  is  an  his- 
toric breakthrough  for  U.S.  national 
security  interests  and  international 
partnership  and  world  peace.  It  bears 
witness  to  the  end  of  the  cold  war.  and 
heralds  the  beginning  of  a  new,  more 
open  era.  It  should  be  ratified  prompt- 
ly. 

I  have  devoted  a  great  deal  of  my 
time,  attention,  and  effort  toward  the 
almost  quarter  century  I  have  avowed 
in  the  Senate,  to  arms  control  treaties 
and  efforts  to  control  and  reduce  nu- 
clear arms.  START  is  the  last  one  I 
will  deal  with  as  a  Senator. 

This  treaty  was  negotiated  with  the 
Soviet  Union  at  a  time  when  its  strate- 
gic arms  reduction  and  verification  re- 
gimes were  close  to  revolutionary.  Dur- 
ing the  ratification  process,  the  Soviet 
Union  fell  apart,  and  new  countries 
emerged.  Four  of  those— Russia. 
Ukraine,  Byelarus,  and  Kazakhstan- 
had  nuclear  weapons  which  had  to  be 
included  in  the  START  Treaty. 

In  Lisbon  in  May  1992.  leaders  of 
these  countries  met  with  Secretary 
Baker.  I  was  impressed  with  the  spirit 
and  conduct  of  these  negotiations,  and 
commend  Ukraine,  Byelarus,  and 
Kazakhstan  for  their  commitments  to 
accede  to  the  Nuclear  Non-Prolifera- 
tion  Treaty  as  nonnuclear  weapon 
States.  I  hope  they  will  stand  by  those 
commitments.  This  is  definitely  a  step 
toward  peace. 

Further  announcements  by  Presi- 
dents Bush  and  Yeltsin  in  June  have 
promised  even  deeper  cuts  than  START 
mandates.   These   reductions   seize   an 


opportunity  to  deal  with  short-range 
and  tactical  weapons  not  covered  by 
the  START  Treaty.  While  I  am  enthu- 
siastic about  these  reductions  they  do 
not  serve  to  replace  the  START  Trea- 
ty. 

The  START  Treaty  stands  alone  as 
the  most  important  document  we  have 
negotiated  on  strategic  nuclear  weap- 
ons reductions  thus  far.  Other  promises 
have  been  made,  and  other  documents 
will  be  concluded,  but  we  should  not 
miss  the  historic  opportunity  to  codify 
what  we  have. 

START  not  only  mandates  deep  cuts 
in  our  nuclear  arsenal,  but  also  it  cre- 
ates a  framework  for  further  reduc- 
tions—either unilateral,  reciprocal,  or 
negotiated. 

The  treaty  is  also  remarkable  in  its 
open  verification  regimes.  The  regime 
is  certainly  adequate  and  it  is  clearly 
effective.  It  establishes  such  a  level  of 
openness,  in  fact,  that  some  experts 
who  testified  before  the  committee  de- 
scribed the  treaty  as  overly  verifiable. 
Most  important,  at  this  point  in 
time,  however,  is  that  ratification  of 
the  START  Treaty  would  signal  to 
other  nuclear  weapon  States  that  the 
United  States  and  Russia  are  serious 
about  arms  control. 

After  all  of  our  talk  of  concern  of  nu- 
clear proliferation,  the  START  Treaty 
gives  us  an  opportunity  to  demonstrate 
that  we  are  serious  about  nuclear  non- 
proliferation  by  taking  that  crucial 
step  toward  extension  of  the  Non-Pro- 
liferation  Treaty  in  1995.  I  fully  expect 
that  other  countries  which  possess  nu- 
clear weapons  will  consider  cuts  in 
their  arsenals  once  they  understand 
that  the  United  States  and  Russia  are 
making  cuts  in  theirs. 

I  urge  my  colleagues  to  ratify  the 
START  Treaty.  We  should  seal  the 
book  on  the  cold  war,  and  begin  to  re- 
write one  on  a  new  era.  one  dedicated 
to  peace  and  security. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Ms.  Mi- 
KULSKi).  The  majority  leader  suggests 
the  absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  Senator 
Wallop  be  recognized  to  offer  his 
amendment  No.  3301,  on  which  there  be 
1  hour  for  debate,  30  minutes  under  the 
control  of  Senator  Pell.  30  minutes 
under  the  control  of  Senator  Wallop; 
that  on  the  conclusion  or  the  yielding 
back  of  that  time,  a  vote  occur  on  or  in 
relation  to  the  Wallop  amendment  No. 
3301:  and  that  the  vote  on  final  passage 
of  H.R.  11  scheduled  by  previous  order 
to  occur  at  5  p.m.  occur  immediately 


following  the  vote  on  or  in  relation  to 
the  Wallop  amendment  No.  3301  with- 
out any  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President.  I 
thank  my  colleagues  for  their  coopera- 
tion. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

AMENDMF.NT  NO.  3301 

(Purpose:   To   further   the   interests   of  the 

United    States    in    connection    with    the 

START  Treaty  ratification) 

Mr.  WALLOP.  Madam  President,  I 
call  up  my  amendment  No.  3301,  and 
ask  for  its  immediate  consideration, 
and  I  ask  that  we  have  order  in  the 
Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  correct.  Before 
the  clerk  reports  the  amendment,  the 
Senate  is  not  in  order. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop) 
proposes  an  amendment  numbered  3301. 

•The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  Non-Deployed 
Missiles  for  silo  launchers  for  ICBM's,  mo- 
bile launchers  of  ICBM's,  and  launchers  of 
SLBM's.  shall  be  eliminated,  except  for  a  fi- 
nite, minimal,  and  verifiable  number  equal 
for  each  side  to  be  agreed  upon." 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  Wallop]  is 
recognized. 

Mr.  WALLOP.  Madam  President, 
may  I  say  that  I  was  most  grateful  to 
the  Senate  for  the  consideration  given 
the  last  amendment,  the  seriousness  of 
which  is  continued  in  this  amendment. 

Madam  President,  I  have  talked  with 
a  member  of  the  Foreign  Relations 
Committee  who  expressed  to  me  his 
personal  surprise  at  the  terms  and  con- 
ditions dealing  with  nondeployed  mis- 
siles and  wondered  why  the  committee 
had  not  acted  on  them  while  he  being  a 
member  of  the  committee  being  in  a 
better  condition  to  ask  that  question 
than  I. 

But  it  is  a  point  I  wish  to  bring  to 
the  attention  of  the  Senate  once  again 
and  hope  that  we  maybe  can  by  seeking 
to  have  the  President  certify  that  all 
mobile  launchers  shall  be  eliminated 
except  for  a  finite  minimal,  and  all  mo- 
bile launchers,  silo  launchers,  and 
launchers  for  SLBM's  be  eliminated  ex- 
cept for  a  finite  minimal  and  verifiable 
number  which  are  test  articles  and 
agreed  to  by  each  side. 

Madam  President,  central  to  the 
treatys  ostensible  and  propounded 
value  in  reducing  the  offensive  power 
of  the  former  Soviet  Union  strategic 
arsenal  which  has  been  reiterated  and 
reiterated,  is  the  limitations  imposed 


on  the  number  of  intercontinental 
range  delivery  vehicles  and  their 
launchers.  Given  the  nature  of  Mos- 
cow's strategic  forces,  namely,  the  dis- 
proportionate emphasis  on  ballistic 
missile  systems  and,  in  particular,  the 
reliance  on  those  missiles  optimized 
for  first  strike;  that  is.  the  silo-based 
MIRV'd  ICBM's,  the  limits  on  these 
weapons  are  said  by  its  proponents  to 
be  of  particular  importance. 

Yet,  Madam  President,  under  the 
terms  of  the  treaty,  Russia  is  entitled 
to  have  as  many  of  these  ballistic  mis- 
siles as  they  want.  They  have  been  told 
that  this  was  a  limitation  but  it  is  a 
limitation  on  launchers  and  not  on 
missiles.  These  nondeployed  missiles 
do  not  count,  are  not  destroyed,  and 
yet  remain  available  for  use  against 
the  American  public  in  a  first  strike. 

It  can  do  this  thanks  to  a  very  im- 
portant and  unspoken  of  loophole  in 
the  treaty  that  is  agreed  to  by  the 
United  States  and  the  Soviet— I  might 
say  Soviet  not  Russian — insistence  late 
in  the  negotiations.  Madam  President, 
everybody  knows  here  that  this  treaty 
came  into  being  at  the  close  of  frantic 
negotiations  so  that  there  could  be  a 
summit  with  Mr.  Gorbachev  while  we 
tried  to  save  that  presidency. 

So  we  made  concession  after  conces- 
sion, and  the  biggest  concession  in  this 
Senator's  mind  was  that  we  placed  no 
limits  on  the  number  of  nondeployed 
ballistic  missiles  either  side  can  retain 
in  its  inventory. 

A  nondeployed  missile  is  one  that  has 
simply  been  taken  out  of  its  silo  but  it 
does  not  need  that  silo,  that  sub- 
marine, or  that  mobile  launcher  to  be 
useful,  to  be  launched  against  the 
American  people.  That,  let  us  be  clear, 
every  single  one  of  these  missiles  that 
the  proponents  claim  is  eliminated  or 
reduced  by  this  can  be  kept  viable  in  a 
nondeployed  status,  and  every  single 
one  of  these  has  been  and  can  be 
launched  from  sites  other  than  the 
fixed  silos  or  submarines  in  which  they 
are  normally  deployed — every  single 
one. 

So  this  is  a  limit  without  limitation. 
This  is  a  ruse.  This  is  a  dream  and  a 
prayer  to  the  tooth  fairy.  Madam 
President.  These  missiles  once  declared 
nondeployed  can  be  used  against  Amer- 
icans. And  they  are  not  counted.  They 
are  not  eliminated.  And  they  are  not 
destroyed. 

In  fact,  according  to  press  reports, 
the  Soviet  Union  actually  exercised  the 
ability  to  launch  even  its  heavy  mis- 
siles, its  SS-18's.  from  soft  pads. 

Madam  President.  I  have  made  the 
point  and  I  hope  and  wish  somehow  the 
Senate  could  hear  it. 

The  SS-18  missile  is  the  most  terrify- 
ing missile  in  the  Soviet  arsenal,  in  the 
world  today.  We  have  negotiated  a  re- 
duction in  the  Soviet  arsenal  from  308 
to  154.  cut  it  in  half.  But  at  the  same 
time,  we  authorize  that  missile  to  be 
replaced  by  what  is  called  the  Mod  5. 


the  fifth  model  of  it.  which  is  by  itself, 
the  equivalent  in  power  and  accuracy 
to  the  Mod  4.  which  it  replaces — I 
mean,  more  than  twice  as  much.  So 
that  what  you  have  is  the  new  Mod  5 
deployed  in  numbers  equivalent  to  half 
of  the  old  deployment,  but  with  every 
bit  the  power  and  accuracy  and  deliv- 
ery of  the  old  deployment. 

If  that  is  not  bad  enough,  the  reduc- 
tion by  half  of  the  SS-18  force  amounts 
to  no  reduction  in  danger;  all  of  those 
older  SS-18's.  the  Mod  4's.  are  taken 
from  those  silos  and  can  be  declared 
nondeployed  and  ready  for  use  against 
America,  without  violation  of  this 
treaty. 

In  addition,  the  Soviet  Union  has 
built  into  many  of  its  modern  silo- 
based  ballistic  missile  systems,  the  ca- 
pacity to  reload  and  refire.  I  might  say. 
Madam  President,  and  try  to  explain 
this  to  the  Senate,  when  we  destroy  a 
launcher,  we  do  not  destroy  a  missile 
or  a  warhead.  A  launcher  is  basically 
the  place  where  a  missile  is  safest.  It  is 
a  hardened  silo,  and  it  is  impenetrable 
by  most  of  the  weapons  the  United 
States  can  array  against  it.  It  is  a  con- 
venience for  working  on  the  missile, 
and  repair  and  maintenance.  But  it  is 
not  a  necessity  for  that  missile  to  re- 
main in  a  capability  of  firing  on  the 
American  people. 

So  we  have  these  modern  weapons 
that  do  not  count  any  longer;  they  are 
withdrawn  and  declared  nondeployed. 
But  guess  what  happens?  Most  of  those 
silos  can  refire.  Ours  cannot.  So  you 
fire  the  one  that  is  allowed  and  bring 
the  nondeployed  missile  in  and  load  it 
into  the  same  silo,  ready  again  in  a  few 
weeks'  time  for  use  against  the  Amer- 
ican people,  who  will  not  have  had  the 
same  indulgence,  should  this  awful  day 
take  place. 

I  believe  it  is  a  thoroughly  unaccept- 
able state  of  affairs,  and  unless  we 
alter  it.  it  fundamentally  corrupts 
whatever  benefits  claimed  by  the  pro- 
ponents of  this  treaty — I  believe  they 
are  sincere — whatever  benefits  they 
claim  for  it  are  negated  by  this  concept 
of  the  nondeployed  missile.  That  the 
nondeployed  missile  can  be  fired 
against  it  does  not  count  in  the  limits, 
and  does  not  have  a  reduced  capability 
to  bring  harm  against  the  American 
people,  against  whom  they  are  arrayed. 

Accordingly.  Madam  President.  I 
hope  my  colleagues  will  heed  the  warn- 
ing of  the  nondeployed  missile  and  the 
ruse  that  is  present  in  it.  It  is  the 
means  by  which  the  missile  reductions 
do  not  take  place.  The  missiles  are  not 
destroyed.  The  warheads  are  not  de- 
stroyed. The  weapons  are  not  de- 
stroyed. Only  the  launcher,  only  the 
shelter  and  the  convenience  are  de- 
stroyed. 

So  if  it  is  the  Senate's  will  to  ignore 
this,  I  accept  and  understand  that. 
Madam  President,  but  I  would  feel  that 
I  had  not  done  the  duty  that  I  feel  com- 
pelled to  if  I  did  not  call  it  to  the  Sen- 


UMI 


28698 


CONGRESSIONAL  RECORD— SENATE 


ate's  attention  and  offer  this  amend- 
ment, and  I  hope  the  Senate  sees  fit  to 
take  care  of  the  bigrgest  ruse  contained 
in  this  treaty,  that  of  the  nondeployed 
missile,  so  that  when  my  amendment 
passes,  should  it,  it  would  impose  finite 
minimal  and  verifiable  limits  on  the 
number  of  nondeployed  missiles.  And 
those  finite,  minimal,  and  verifiable 
are  the  necessary  test  vehicles  to 
maintain  the  viability  that  both  sides 
should  be  entitled  to.  But  all  of  the 
other  ones  that  are  now  the  claim  of 
the  treaty's  proponents  to  have  been 
removed  from  the  stable  of  danger 
would  in  fact  be  removed  and  not  just 
the  fairytale  that  somehow  or  another 
we  are  safer,  because  they  are  not  in 
the  silo,  they  are  just  in  a  nondeployed 
status. 

I  reserve  the  remainder  of  my  time. 

Mr.  PELL.  Madam  President,  as  I  un- 
derstand it  this  amendment  would  re- 
quire the  extending  of  the  limits  to 
cover  all  nondeployed  ICBMs  and  the 
SLBMs.  The  Joint  Chiefs  of  Staff  and 
others  have  testified  that  there  is  no 
military  requirement  from  their  view- 
point for  such  a  limit.  In  fact,  we  have 
seen  how  they  have  enthusiastically 
supported  the  overall  START  Treaty. 
The  members  of  the  Joint  Chiefs  are 
foursquare  behind  it,  as  is  the  Chair- 
man, Gen.  Colin  Powell. 

The  nature  of  the  SLBM  operation 
and  the  limited  number  of  Russian 
loading  facilities  limits  the  threat 
from  rapid  reload  of  ballistic  missile 
submarines.  It  would  appear  not  nec- 
essary to  add  such  a  provision.  In  addi- 
tion, this  amendment  would  require  ne- 
gotiation of  major  portions  of  the  trea- 
ty with  all  the  successor  States- 
Ukraine.  Byelarus.  and  Kazakhstan— in 
advance  of  any  action  on  START,  lead- 
ing to  an  Indeflnite  delay  in  entry  into 
force. 

I  think  this  amendment  can  be  con- 
sidered a  repudiation  of  the  basic  trea- 
ty. I  do  very  much  trust  the  judgment 
of  the  Joint  Chiefs  of  Staff  and  think 
this  amendment  should  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Madam  President, 
what  is  the  remaining  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming,  the  advocate  of 
the  amendment,  has  20  minutes.  25  sec- 
onds. The  opponents  have  about  28 
minutes. 

Mr.  WALLOP.  Madam  President,  it  Is 
clear  that  the  able  managers  of  the  bill 
feel  that^-and  I  share  with  them  the 
sensation— they  will  be  able  to  prevail 
on  any  amendhient  offered  simply  by 
saying,  we  have  to  renegotiate  with  the 
Joint  Chiefs,  and  the  Joint  Chiefs  are 
for  it. 

Madam  President,  if  the  Joint  Chiefs 
have  signed  off  on  this,  then  shame  on 
them,  because  it  is  not  a  military  judg- 
ment that  can  be  argued  safely,  that  a 
missile  going  to  nondeployed  status, 
still  available  to  be  arrayed  against  the 


American      people,      constitutes      no 
threat. 

It  does  not  have  to  be  held  in  a  verifi- 
able arena.  It  can  be  put  in  sheds.  It 
can  be  moved  around  and  about  the 
country.  We  have  no  verification  re- 
gime which  would  direct  itself  to  this. 
Interestingly  enough.  Madam  Presi- 
dent, the  Joint  Chiefs  were  worried 
enough  about  mobile  missiles  to  put  a 
finite  ceiling  on  the  number  of  non- 
deployed  of  those  missiles.  So  what  a 
ridiculous  posture  for  grown  military 
men  with  stars  and  ribbons  all  over 
them  to  take  that  missiles  that  can  be 
fired  against  Americans  and  do  not 
count  against  the  numbers  and  pose  no 
threat. 

I  would  love  to  hear  the  rationale  be- 
hind that,  other  than  that  it  might,  as 
the  able  chairman  says,  require  major 
renegotiation.  I  do  not  think  it  would. 
Why  would  it  be  any  less  than  the 
Soviets'  or  Russian  Republics'  interest 
to  find  that  the  missiles  that  had  been 
taken  out  of  silos  were  not  still  avail- 
able to  be  shot  at  them?  Simply  be- 
cause that  is  not  the  way  the  United 
States  would  play  it.  and  that  is  the 
way  the  whole  hard-line  arms  control 
negotiators  under  the  Soviet  regime 
negotiated  this  provision. 

This  was  a  concession  of  significant 
importance  that  was  achieved  at  the 
last  moment  for  the  political  purpose 
of  arriving  at  a  summit  with  Mikhail 
Gorbachev,  and  no  other  reason.  And  I 
would  say.  Madam  President,  that 
those  very  same  Joint  Chiefs,  who  now 
find  no  danger  in  these  nondeployed 
missiles  that  are  deployable  against 
the  American  people,  thought  that  was 
one  of  the  very  most  important  and 
significant  negotiating  positions  that 
the  United  States  brought  to  the  table. 
It  has  been  significantly  noted  in  the 
paper  by  General  Rowney.  who  was  our 
arms  control  negotiator  through  most 
of  these  START  negotiations,  that  this 
was  a  last-minute,  unnecessary,  and 
very  dangerous  concession. 

Why  should  these  able  generals  who 
thought  it  was  among  the  most  impor- 
tant negotiating  postures  that  the 
United  States  had  suddenly  say  that  it 
does  not  matter  that  these  missiles 
now  called  nondeployed  can  shoot  at 
Americans? 

There  Is  no  logic  in  this  posture. 
Madam  President. 

I  hate  to  use  the  word  "deceit."  But, 
In  fact,  we  are  deceiving  the  American 
people  by  claiming  that  this  treaty  re- 
duces or  eliminates  missiles  arrayed 
against  them  when  in  fact  this  provi- 
sion runs  right  around  the  limitations 
that  are  contained  in  this  treaty. 

Madam  President,  some  moment  in 
time  the  Senate  needs  to  wake  up  and 
pay  attention  to  its  obligation  to  pro- 
tect and  defend  the  Constitution  of  the 
United  States  and  the  people  of  the 
United  States.  This  is  not.  as  Senator 
Byrd  stated  in  his  eloquent  remarks, 
some  statute  that  can  be  undone  by  a 
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statute  down  the  road  when  we  find  it 
is  there.  This  becomes  a  part  of  the 
guiding  unchangeable  presence  upon 
which  the  U.S.  military  posture  is  bot- 
tomed. We  cannot  change  it  after  we 
agree  to  it.  And  we  are  being  asked  by 
these  folks  here  to  say  that  these  mis- 
siles that  can  be  shot  against  us  pose 
us  no  threat  nor  no  danger. 

The  Senator  from  Wyoming  spent  too 
much  time  in  the  country.  If  that  is 
logical.  Why  a  missile,  because  its  title 
has  been  changed,  poses  no  threat  is  al- 
most an  inconceivable  thought,  de- 
ployed or  nondeployed.  So  long  as  its  ] 
warhead  is  intact,  so  long  as  its  elec- 
tronics are  in  place,  so  long  as  its  pro- 
pellants  are  available,  it  is  a  threat  to 
Americans.  Make  no  mistake  about  it. 
And  that  is  the  case  that  we  are 
being  asked  to  swallow. 

Madam  President,  in  this  country 
after  we  sign  this  treaty,  and  I  have  no 
doubt  that  we  will  because  the  Senate 
has  exercised  already  that  suspension 
of  judgment,  we  will  be  bound  not  only 
by  the  letter  of  it  but  by  the  spirit  of 
it.  That  has  been  the  history  of  arms 
control  from  the  very  beginning,  and 
the  appropriators,  if  no  other  soul  will, 
tell  us  that  the  spirit  says  that  those 
missiles  taken  from  the  silos  will  be 
destroyed. 

But  that  will  not  happen  and  will  not 
be  the  case  on  the  other  side.  I  pointed 
out  to  the  Senate,  and  I  plead  with  the 
Senate  to  recognize  that  Russian  mili- 
tary appropriations  are  going  to  be  big- 
ger in  1993  than  they  have  been  in  1992, 
this  despite  the  claim  so  often  made 
that  what  they  need  more  than  any- 
thing else  is  money,  that  their  people 
are  starving,  that  they  are  unhoused, 
and  have  no  energy  and  everything 
else,  but  they  are  going  to  spend  more 
money  on  military  hardware  in  1993 
than  in  1992.  One  of  the  things  they  are 
not  going  to  have  to  spend  their  money 
on  is  replacing  missiles  that  go  from 
deployed  to  nondeployed  status,  be- 
cause they  still  pose  the  same  formida- 
ble threat  and  danger  to  the  American 
people. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  15  minutes  remaining. 

Who  yields  time? 

Mr.  LUGAR.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Madam  President,  I  sug- 
gest that  the  time  be  charged  equally 
to  both  sides. 

Madam  President,  I  will  request  a 
quorum  call  with  the  time  to  be 
charged  equally  to  both  sides. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  If  the  Senator  will 
withhold,  it  is  apparent  that  the  com- 
mittee does  not  wish  to  debate  this. 
and  I  understand  this,  because  there 
really  are  no  debatable  points.  So  let 
me  just  make  two  other  observations 
and  then  if  they  are  willing  I  am  per- 
fectly willing  to  yield  back  the  remain- 
der of  my  time. 

Mr.  LUGAR.  I  ask  the  Senator  to 
withhold  his  judgment  for  a  moment. 
We  do  wish  to  debate  but  our  debaters 
are  In  process  of  arriving. 

Mr.  WALLOP.  Madam  President,  in 
which  case  I  object  to  the  time  being 
charged  equally.  I  used  mine  in  a  fair 
and  equitable  manner  and  they  have 
only  heard  but  two  of  theirs. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  seeks  recognition? 

Mr.  LUGAR.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  with  the  time 
charged  to  the  opposing  side. 

The  legislative  clerk  called  the  roll. 

Mr.  BIDEN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  BIDEN.  Will  the  Senator  yield 
me  a  few  minutes? 

Mr.  PELL.  The  opponents  of  the 
measure  yield  as  much  time  as  may  be 
necessary  to  the  Senator  from  Dela- 
ware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

There  are  23  minutes  remaining. 

Mr.  BIDEN.  Madam  President.  I  say 
to  the  Chair,  as  well  as  to  my  col- 
leagues, that  I  do  not  plan  on  taking 
anywhere  near  the  23  minutes.  I  know 
that  my  friends,  the  ranking  member, 
and  chairman  of  the  committee,  have 
responded  to  the  Wallop  amendment, 
but  I  would  like  to  take  maybe  3  to  5 
minutes  to  make  a  few  comments. 

Madam  President,  the  Senator  from 
Wyoming,  as  I  read  this.  is.  In  reality, 
refightlng  the  SALT  n  Treaty.  Critics 
of  that  treaty  said  that  it  was  fatally 
flawed  because  it  did  not  cover  non- 
deployed  missiles.  But.  lo  and  behold, 
when  the  Reagan  and  Bush  administra- 
tions looked  at  the  problem,  they  also 
determined  that  nondeployed  missiles 
for  fixed  ICBMs  and  SLBM's  have  no 
military  significance. 

Madam  President,  the  Foreign  Rela- 
tions Committee  looked  at  this  issue 
extensively  in  the  INF  Treaty  and  we 
heard  testimony  from  the  Joint  Chiefs 
of  Staff  in  the  Intelligence  Committee 
about  the  significance  of  nondeployed 
missiles  in  the  context  of  START.  And 
again  the  conclusion  was  reached  that 
such  missiles  could  not  easily  be  made 
part  of  a  militarily  significant  force. 


Madam  President,  this  Senator  has 
concerns  like  the  Senator  from  Wyo- 
ming about  the  fact  that  there  may  be 
nuclear  warheads,  not  nuclear  missiles, 
that  are  not  covered  by  this  treaty.  It 
is  not  the  missiles  but  the  warheads 
that  create  a  potential  problem. 

And  the  problem  they  create  is  not 
that  they  are  going  to  put  the  United 
States  directly  in  jeopardy  or  be  mili- 
tarily significant  or  relevant  to  our 
vulnerability  to  the  nations  with  whom 
we  have  this  treaty,  but.  for  prolifera- 
tion purposes,  there  is  a  concern  ex- 
pressed repeatedly  by  the  committee 
and  by  many  others  that  the  inability 
to  grab  hold,  if  you  will,  of  all  the  mis- 
siles, the  warheads,  as  opposed  to  the 
missiles,  would  allow  those  nations  to 
sell  and/or  trade  those  missiles,  those 
warheads  to  third  countries.  And  that 
is  why  we  placed  a  condition  on  this 
treaty  that  in  the  future  the  President 
use  all  his  best  efforts  to  see  to  it  that 
there  is  a  way  and  ability  to  account 
for  the  warheads. 

Now.  what  are  we  talking  about  here? 
The  Intelligence  Committee  and  the 
Foreign  Relations  Committee  and  the 
Joint  Chiefs  of  Staff,  as  the  Senator 
from  Wyoming  knows,  have  deter- 
mined, after  looking  at  this  exten- 
sively, that  the  notion  that,  after  hav- 
ing destroyed  a  silo,  you  would  be  able 
to  take  a  nondeployed  ICBM  missile 
and  put  it  in  a  posture  that  it  was 
threatening  to  the  United  States  in 
any  militarily  significant  way  Is  not  a 
realistic  possibility. 

And  so.  based  on  the  evidence  that 
our  committee  received  and  based  on 
the  evidence,  to  the  best  of  my  knowl- 
edge, that  the  Intelligence  Committee 
received  in  detail,  this  was  not  a  mili- 
tary problem. 

But  I  would  respectfully  suggest  that 
the  Senator  is  partially  right  for  the 
wrong  reason.  The  concern  here  should 
be.  in  my  humble  opinion,  the  war- 
heads and  not  the  missiles. 

But  in  order  to  go  back  and  reopen 
that  negotiation,  it  seems  to  me  to  be 
implausible  at  this  point  and  would  be 
destructive  to  what  otherwise  is  a  very 
useful  instrument  in  terms  of  U.S. 
military  Interests  and  U.S.  security  in- 
terests, because  the  concern  relates  not 
so  much  to  the  countries  In  question  as 
much  as  it  does  to  proliferation  of 
those  nuclear  warheads  to  those  Third 
World  countries. 

Again,  we  attempted  to  capture  that 
concern  in  the  action  taken  by  the  For- 
eign Relations  Committee  by  a  condi- 
tion that  would  put  the  President  in  a 
position  to  attempt  to  initiate  further 
negotiations  with  the  individual  sig- 
natories to  this  treaty  in  order  to.  in 
effect,  capture  those  warheads,  as  well. 

I  am  sure  I  have  been  redundant,  be- 
cause I  have  been  off  the  floor  dealing 
with  another  matter.  It  seems  like  I 
never  stop  dealing  with  the  crime  bill, 
with  the  crime  issue.  So  I  apologize  to 
my  colleagues  if  I  have  been  redundant. 


But  I  wanted  to  make  those  few 
points,  at  least  so  the  Senate  knows 
what  my  understanding  is  and  what  the 
understanding  I  have  is  of  the  intel- 
ligence community  and  the  military 
with  regard  to  how  high  a  concern, 
probability  for  concern,  that  they  place 
upon  the  concern  raised  by  our  friend 
from  Wyoming. 

Because  if  this  were  adopted,  it  is  not 
a  condition.  It  would  require  the  Presi- 
dent of  the  United  States  to.  in  effect, 
reopen  the  entire  treaty,  renegotiate 
the  treaty.  And  that  is  the  same  as — I 
hate  to  use  the  phrase  that  is  used  so 
freely  around  here — that  is  what  makes 
this  a  killer  amendment:  and  a  killer 
amendment,  in  my  view,  for  no  mili- 
tarily significant  reason. 

So  I  thank  my  colleagues.  I  thank 
the  chairman  for  yielding  me  the  time, 
and  I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  thank  the  distin- 
guished Senator  from  Delaware  for  a 
very  important  argument. 

Let  me  follow  on  a  point  or  two 
which  he  made  which  I  think  is  rel- 
evant to  the  debate  on  the  current  Wal- 
lop amendment. 

I  would  simply  assert.  Madam  Presi- 
dent, that  requiring  warhead  elimi- 
nation— and  I  make  that  distinction  as 
opposed  to  missile  elimination — but 
warhead  elimination  makes  no  sense 
without  effective  verification  to  deter- 
mine compliance. 

We  have  had  a  great  deal  of  debate 
about  that  generally  prior  to  coming  to 
this  amendment.  There  is  no  practical 
way  to  verify  such  elimination  of  war- 
heads without  unacceptable  intrusive- 
ness  at  our  own  facilities. 

Madam  President,  in  the  debate  thus 
far,  we  have  assumed  all  along  that  our 
potential  adversaries  might  have  ma- 
levolent intent.  But  I  think  it  is  fair 
enough  to  say,  from  the  standpoint  of 
our  own  interests,  that  we  have  come 
to  a  conclusion  as  a  Government,  our 
negotiators,  our  Department  of  De- 
fense, the  President,  that  intrusiveness 
in  terms  of  our  own  facilities  is  impor- 
tant. 

Surely,  the  Senate  would  not  ask  the 
United  States  to  subject  sensitive 
weapons  information  to  exposure  or  to 
require  the  destruction  of  our  own  war- 
heads without  insuring  other  parties 
were  doing  the  same.  And.  surely,  the 
Senate  knows  that  warhead  elimi- 
nation makes  no  sense  without  numeri- 
cal limits  or  constraints  on  production 
of  new  missiles  and  new  nuclear  war- 
heads, constraints  that  we  could  not 
verify  even  with  unacceptable  intru- 
siveness. 

Now,  Madam  President,  this  is  a  very 
large  subject  but  it  is  relevant,  I  be- 
lieve, to  the  debate  we  are  having. 

Mr.  BIDEN.  Will  the  Senator  yield 
not  on  that  point  but  a  related  point? 

Mr.  LUGAR.  I  am  happy  to  yield. 
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Mr.  BIDEN.  The  Senator  has  been 
clear  in  his  view  about  the  ability  to 
monitor  what  is  in  our  interest  and  not 
monitor  but  to  count  warheads,  a  point 
I  left  out  that  I  think  is  relevant  here. 
It  was  not  that  our  negotiators — I  am 
groing  back  to  missiles  now  as  opposed 
to  warheads — it  was  not  that  our  nego- 
tiators attempted  to  get  a  limitation 
on  and/or  destruction  of  nondeployed 
missiles.  We  did  not  want  that.  We,  our 
military,  did  not  want  that. 

And  the  reason  they  did  not  is  be- 
cause they  agree  with  the  Senator  from 
Wyoming  on  SDI.  They  wanted  to  have 
boosters.  They  wanted  to  have  these 
missiles  available  to  them  for  testing 
purposes.  And  one  of  the  underlying 
reasons  for  that  was  a  program  that  I 
strongly  oppose,  that  is  the  SDI  pro- 
gram. 

So  one  of  the  things  I  think  our  col- 
leagues should  put  in  the  mix  here  is 
this  is  not  as  though  we  went  out  with 
an  objective  and  our  negotiators  were, 
in  effect,  outnegotiated  by  our  counter- 
parts. It  was  the  opposite. 

We  did  not  want  these  nondeployed 
missiles  included  either.  And  the  rea- 
son we  did  not  is,  one.  having  them  or 
not  having  them  is  of  no  military  sig- 
nificance in  the  minds  of  our  military 
intelligence  community:  and,  two.  we 
wanted  to  keep  our  nondeployed  mis- 
siles for  purposes  unrelated  to  a  nu- 
clear program. 

Mr.  LUGAR.  The  Senator  is  clairvoy- 
ant, he  read  both  my  logic  and  my  next 
two  points. 

Mr.  BIDEN.  I  apologize  to  the  Sen- 
ator. I  am  sorry. 
Mr.  LUGAR.  He  also  reinforced  them. 
Mr.  BIDEN.   I  am  sure  the  Senator 
would  have  made  it  more  clear  than  I 
have. 

Mr.  LUGAR.  It  is  a  triangular  discus- 
sion here,  because  really  the  Senator 
has  been  a  very  strong  champion  of 
strategic  defense  initiative.  I  have  sup- 
ported that,  the  Senator  from  Dela- 
ware has  from  time  to  time  but  not 
consistently  and  has  occasionally  op- 
posed that  idea.  But  let  us  be  very 
clear,  negotiations  sometimes  on  the 
part  of  our  own  military  people  are  in 
behalf  of  our  own  military  interests. 
The  distinguished  Senator  from  Wyo- 
ming has  been  very  sharply  critical  of 
our  military  people,  suggesting  that 
they  really  did  not  know  our  interests 
or  where  somehow  misguided.  But  I 
would  contend  they  though  they  did.  I 
think  it  is  demonstrable  they  had  our 
interests  very  clearly  in  mind. 

And  I  would  just  add,  as  the  distin- 
guished Senator  from  Delaware  has, 
that  I  suggest  that  some  Senators  may 
misunderstand  the  benefits  to  be 
gained  by  keeping  the  nondeployed 
nonmobile  missiles  nondeployed,  non- 
mobile  missiles.  The  Senate  should  un- 
derstand the  START  Treaty  does  con- 
tain limitations  on  nondeployed  mobile 
missiles  as  opposed  to  the  nonmobile 
missiles  because  of  the  inherent  risk  of 


the  mobile  missiles.  In  fact,  mobile 
ICMBs  would  be  eliminated,  if  nec- 
essary, to  stay  within  these  non- 
deployed  limits. 

But,  since  reload  and  breakout  is  less 
of  a  concern  for  nonmobile  ICBM's  and 
for  SLBM's,  these  missiles  need  not  be 
eliminated,  in  the  judgment  of  our 
military.  And  by  not  requiring  elimi- 
nation we  allow  the  use  of  these  expen- 
sive assets,  our  assets,  for  other  pur- 
poses such  as,  for  example,  space 
launch. 

The  provision  included  in  START  to 
which  I  gather  the  distinguished  Sen- 
ator from  Wyoming  objects  was  in- 
cluded over  Soviet  objection.  I  am 
making  the  point,  not  only  was  it  in 
our  interest  but  the  Soviets  saw  it  was 
in  our  interest  and  objected  to  it. 

So  the  point  the  Senator  from  Wyo- 
ming wishes  to  eliminate  was  in  fact 
something  we  wanted.  And  obtained. 
And  is  included  in  large  measure  be- 
cause we  want  to  use  retired  Minute- 
man  missiles  for  testing  in  support  of 
United  States  strategic  defenses— in  es- 
sence a  portion  of  the  SDI  program. 

It  is  particularly  ironic,  it  seems  to 
me,  that  champions  of  strategic  de- 
fense criticize  a  hard-won  U.S.  victory 
preserved  in  large  measure  for  preserv- 
ing assets  used  in  developing  those  de- 
fenses. 

I  make  that  argument.  Madam  Presi- 
dent, in  addition  to  the  obvious  one. 
And  that  is.  if  our  hard-won  gain  was 
suddenly  eliminated  by  action  on  the 
floor  of  the  Senate  today,  we  would,  in 
fact,  have  to  go  back  to  the  table.  The 
amendment,  whatever  its  other  pur- 
poses may  be,  would  cause  the  need  for 
renegotiation  of  the  treaty. 

The  Senator  from  Wyoming  has  indi- 
cated that  he  felt  indeed  that  ought  to 
be  required  and  I  understand  his  point 
of  view.  Obviously  I  disagree,  as  do  our 
military  people.  As  do  our  negotiators 
who  deliberately  maintained  this  item 
in  the  treaty  for  our  benefit. 

For  these  reasons.  Madam  President. 
I  urge  defeat  of  the  Wallop  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming,  the  proponent  of 
the  amendment. 

Mr.  WALLOP.  Madam  President, 
nothing  about  this  debate  so  far  has 
been  anything  short  of  "Alice  in  Won- 
derland," from  the  seven  requests  for 
parliamentary  rulings  that  could  not 
be,  to  the  inserts  in  the  Record  that 
were  not  allowed,  to  the  opponents  of 
the  treaty  that  were  not  permitted  to 
testify.  And  now  we  have  this  mystical 
new  set  of  requirements  and  arguments 
that  are  raised  against  my  amendment. 

Madam  President,  if  the  able  leaders 
of  the  Foreign  Relations  Committee 
would  read  the  English  language,  it 
said  that  they  would  be  eliminated  ex- 
cept for  a  finite,  minimal  and  verifi- 
able number  equal  for  each  side  to  be 
agreed  on. 

There  is  nothing  in  that  provision 
which  would  not  provide  for  the  SDI 
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launches,  were  that  excuse  to  have 
been  able  to  be  found  water  imper- 
vious. But  I  would  say.  Madam  Presi- 
dent, the  information  the  Senator  from 
Wyoming  has  was  that  this  was  a  con- 
cession that  we  made  outside  of  a  nego- 
tiating position  that  we  had  long  held 
that  was  exactly  as  the  Senator  from 
Wyoming  has  described  it.  The  thing 
that  is  unverifiable  is  that  which  the 
Senator  from  Delaware  speaks  of;  is 
the  ban  on  warheads.  Let  the  Senator 
from  Wyoming  inform  the  Senate  that 
every  time  we  reduce  one  level  of  an 
intercontinental  ballistic  missile's 
means  of  inflicting  lethality,  one  level 
of  its  lethality— every  time  one  level  is 
reduced,  the  safety  is  enhanced. 

I  would  say  under  the  terms  of  this 
treaty,  no  level  of  lethality  is  reduced, 
notwithstanding  the  claim  of  the  Sen- 
ator from  Delaware.  One  of  the  things 
it  is  important  to  realize  is  that  the 
Soviets,  as  a  routine,  launch  these  mis- 
siles from  what  are  called  soft  pads.  In 
other  words  just  a  concrete  place  out 
in  Vladivostok  or  Novaya  Zemlya.  or 
some  of  the  other  places  where  they  do 
it  and  we  now  can  talk  about  it. 

Madam  President,  among  the  other 
things  that  could  take  place  if  anybody 
were  willing  to  listen  to  the  possibili- 
ties, is  that  you  could  launch  to  de- 
stroy, if  that  W£is  one  of  the  concerns 
of  the  American  military.  I  know 
enough  about  SDI  to  know  when  I  am 
being  fed  a  bowl  of  sugar  and  this  is 
clearly,  then,  one  of  those  times.  This 
is  not  an  argument  that  holds  any— 
any— absolutely  anything  that  is  true. 

If  it  were  so,  as  the  able  Senator 
from  Delaware  has  just  declared,  that 
we  do  not  need  this  thing  then  why  was 
it  important  to  put  a  ban  on  the  non- 
deployed  mobile  missiles:  a  ceiling 
there?  And  guess  what  the  ceiling  was? 
I  see  only  the  staff  remains  on  the 
floor.  But  the  ceiling  was  250. 

Guess  how  many  they  have?  Sixty. 
So  this  treaty  authorizes  the  construc- 
tion of  190  missiles  before  any  of  them 
can  be  banned  in  a  nondeployed  status. 
Very  good  negotiating— tough  old  Yan- 
kee traders  that  were  there. 

What  this  was.  Madam  President,  is 
nothing  short  of  a  blatant  concession. 
And  my  amendment  does  not  prevent 
us  from  negotiating  a  verifiable  num- 
ber for  the  Soviets  to  use  for  space 
launches  and  for  ourselves  to  use  for 
space  launches.  But  it  does  go  to  the 
heart  of  the  treaty  matter  that  is 
claimed  by  its  proponents,  that  we  are 
safer  with  it  than  without  it.  And  we 
cannot  be  said  by  any  logic  in  the 
world  to  be  safer  with  missiles  that  can 
still  be  fired  against  us  and  not  count- 
ed in  and  amongst  the  reduction. 

Madam  President,  if  the  leaders  are 
ready  I  am  prepared  to  yield  back  time 
as  soon  as  they  are  prepared  to  yield 
back  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  8  minutes  and 
a  few  seconds  left. 


Mr.  WALLOP.  I  am  prepared  to  yield 
it  back  just  so  long  as  the  proponents 
are  prepared  to  yield  back  theirs. 

Mr.  PELL.  I  must  object  for  the  mo- 
ment. I  would  object  for  the  momenta- 
let  the  quorum  call  continue. 

The  PRESIDING  OFFICER.  Whose 
time  shall  the  quorum  call  be? 

Mr.  PELL.  On  mine.  On  ours. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  the  Senator 
from  Rhode  Island  he  has  approxi- 
mately 10  minutes  and  12  seconds. 

Mr.  PELL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  now  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Madam  President,  while 
we  are  waiting  to  hear  the  leaderships 
plans  for  the  evening.  I  would  like  to 
make  a  statement,  quoting  Gen.  Colin 
Powell: 

I  and  my  colleagues  in  the  Joint  Chiefs  of 
Staff  believe  that  the  START  treaty 
achieves  our  original  1982  strategic  arms  re- 
duction goals,  which  were  to  enhance  deter- 
rence and  achieve  stability  through  signifi- 
cant reductions  In  the  most  destabilizing  nu- 
clear systems,  ballistic  missiles,  and  espe- 
cially ICBM"s  which  have  multiple  warheads; 
second,  to  maintain  an  overall  level  of  stra- 
tegic nuclear  capability  that  would  always 
be  seen  as  sufficient  to  deter  conflict;  third, 
underwrite  our  national  security;  and. 
fourth,  meet  our  commitments  to  allies  and 
friends. 

We  laid  these  goals  out  In  1982.  The  goals 
remain  just  as  valid  in  1992.  The  Chiefs  and 
I  have  the  capabilities  of  our  post-START 
nuclear  forces  to  meet  these  goals  and  to  de- 
termine the  military  sufficiency  of  our  nu- 
clear forces. 

To  make  this  assessment,  we  analyze  sev- 
eral measures  of  effectiveness,  such  as  the 
level  of  damage  expected,  the  numbers  and 
types  of  survivable  warheads,  and  our  re- 
serve force  posture.  When  we  compared  the 
level  of  damage  against  the  smaller  target 
base  in  Russia  that  results  from  the  START 
and  other  reductions  that  we  are  undergoing. 
we  determined  that  our  modern,  more  capa- 
ble weapon  systems  will  allow  us  to  main- 
tain approximately  the  same  levels  of  dam- 
age in  target  coverage  that  we  can  achieve 
today. 

When  we  extimine  the  mixed  weapons  in 
the  case  when  all  of  our  forces  are  generated 
to  full  alert,  we  determine  that  even  though 
the  aggregate  number  of  weapons  declines, 
the  percentage  of  survivable  warheads  in- 
creases because  of  the  higher  ratio  of  sub- 
marine and  aircraft  warheads  compared  to 
ICBM  warheads. 

Of  the  land-based  and  sea-based  missiles  on 
a  day-to-day  alert,  the  percentage  of  surviv- 
able warheads  will  also  increase  in  the  post- 
START  force.  The  percentage  of  reserve 
weapons  remains  approximately  the  same. 
And  our  military  judgment  of  all  these  meas- 
ures is  that  national  security  is  enhanced  for 
both  the  United  States  and  the  republics  of 
the  former  Soviet  Union  as  a  result  of  the 
START  treaty. 

Each  of  the  other  Chiefs  joined  the 
Chairman  in  his  support  for  the  treaty. 


Gen.   Merrill   McPeak    the   Air   Force 
Chief  of  SUff  said: 

The  original  objectives  of  the  START  ne- 
gotiations were  to  increase  strategic  stabil- 
ity, to  achieve  militarily  significant  reduc- 
tions in  strategic  weapons,  and  to  Institute 
an  effective  verification  regime.  Not  only 
have  these  objectives  been  achieved,  they 
have  been  surpassed  by  the  combination  of 
the  START  treaty  and  subsequent  unilateral 
actions  and  bilateral  agreements.  In  my 
opinion,  this  treaty  Is  in  the  best  interest  of 
the  United  States. 

Admiral  Kelso,  the  Chief  of  Naval  Op- 
erations expressed  similar  views,  say- 
ing: 

I  support,  without  reservation,  the  START 
treaty.  I  am  satisfied  that  it  is  militarily 
sound  and  its  ratification  will  result  In  a 
predictable  and  thus  more  stable  environ- 
ment with  respect  to  our  relations  with  Rus- 
sia and  the  other  nuclear-armed  republics. 

Gen.  Gordon  R.  Sullivan,  the  Army 
Chief  of  Staff,  said: 

My  endorsement  is  offered  without  res- 
ervation. The  ratification  of  the  Strategic 
Arms  Reduction  Treaty  is  in  the  best  inter- 
est of  the  United  States,  and  in  my  profes- 
sional judgment,  for  the  following  reasons. 
The  provisions  of  the  treaty  allow  us  to 
achieve  our  fundamental  objectives  of  deter- 
rence and  stability  through  balanced  reduc- 
tions, and  provides  the  legal  framework  to 
assure  timely  reductions,  and  the  eventual 
elimination  of  all  the  nuclear  weapons  In 
Belarus.  Ukraine,  and  Kazakhstan. 

Gen.  John  R.  Dailey,  Assistant  Com- 
mandant of  the  Marine  Corps  stated 
unequivocally: 

The  Treaty  is  in  the  national  security  in- 
terests of  the  United  States.  It  retains  the 
objective  of  deterrence  against  nuclear  ag- 
gression, meets  our  commitments  to  our  al- 
lies, and  supports  the  U.S.  arms  control  ob- 
jectives of  increased  security  and  stability. 

The  Marine  Corps  has  supported  the 
START  committee  from  its  inception,  and 
along  with  other  services  has  monitored  its 
progress  to  ensure  military  sufficiency.  In 
our  judgment.  U.S.  forces  under  the  Treaty 
will  be  militarily  sufficient  to  meet  our  na- 
tional security  requirements. 

Mr.  WALLOP.  Madam  President,  let 
me  just  say  once  again  to  the  Senate 
that  any  number  of  missiles  could  be 
retained  under  this  nondeployed  sta- 
tus. But  Senators  should  be  aware  that 
in  America,  we  have  finished  con- 
structing our  last  missile.  We  do  not 
have  any  hot  missile  production  facili- 
ties now.  Nobody  is  making  new  boost- 
ers for  the  Minuteman  or  for  the  MX. 
That  is  not  the  same  case  in  the  Soviet 
Union  which  has  hot  missile  lines  in  all 
phases.  18s,  24s,  25s,  and  SSN-18.  All 
of  these  are  going  on.  We  have  only  a 
missile  production  line  for  the  Trident. 
So  there  is  a  big  difference  when  we  are 
trying  to  retain  things  for  SDI. 

But  I  will  say  the  more  important 
point.  Madam  President,  is  that  this 
amendment  does  not  call  for  any  spe- 
cific number,  only  that  we  begin  to 
deal  with  the  problem  of  nondeployed 
missiles  so  that  they  cannot  be  arrayed 
in  the  future  against  Americans. 

Madam  President,  I  yield  back  the 
remainder  of  my  time  and  ask  for  the 
yeas  and  nays  on  the  amendment. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  question  is  on  agree- 
ing to  the  amendment. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

The  result  was  announced— yeas  11, 
nays  88,  as  follows: 

[Rollcall  Vote  No.  248  Ex.) 
YEAS— 11 


Brown 

Holllngs 

Smith 

Oral? 

McCain 

Symms 

Gam 

Pressler 

Wallop 

Helms 

Seymour 
NAYS— 88 

Adams 

Exon 

MIkulskI 

Akaka 

Ford 

Mitchell 

Baucus 

Fowler 

Moynlhan 

Bentsen 

Glenn 

Murkowskl 

Blden 

Gorton 

NIckles 

Blngaman 

Graham 

Nunn 

Bond 

Gramm 

Packwood 

Boren 

Grassley 

Pell 

Bradley 

Harkin 

Pry  or 

Breaux 

Hatch 

Reld 

Bryan 

Hatneld 

Riegle 

Bumpers 

Henin 

Rob*) 

Burdjck.  Jocelyn 

Inouye 

Rockefeller 

Bums 

Jeffords 

Roth 

Byrd 

Johnston 

Rudman 

Chafee 

Kassebaum 

San  ford 

Coats 

Kaslen 

Sarbanes 

Cochran 

Kennedy 

Sasser 

Cohen 

Kerrey 

Shelby 

Conrad 

Kerry 

Simon 

Cranston 

Kohl 

Simpson 

D'Amato 

Lautenberg 

Specter 

Danforth 

Leahy 

.Stevens 

Daschle 

Levin 

Thurmond 

DeConcini 

Llebemian 

Wamer 

Dixon 

Loll 

Wellstone 

Dodd 

LuKar 

Wlrth 

Dole 

Mack 

Woaord 

Domenicl 

McConnell 

Durenber^er 

Metzenbaum 

NOT  VOTING— 1 

Gore 

So  the  amendment  (No. 

3301)  was  re- 

jected. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BUSH'S  FAILED  IRAQ  POUCV 

Mr.  WIRTH.  Mr.  President,  George 
Bush  would  have  us  believe  that  he 
alone  is  qualified  to  conduct  the  for- 
eign policy  of  the  United  States,  that 
he  is  uniquely  qualified  to  act  as  Com- 
mander in  Chief  given  the  depth  and 
scope  of  his  experience  in  international 
affairs.  That  is  the  rhetoric  we  hear 
from  the  Bush  campaign.  George  Bush 
the  foreign  policy  whiz. 

Today  Al  Gore  laid  out  the  reality  of 
the  Bush  administration's  record  on 
one  of  the  core  foreign  policy  issues 
George  Bush  has  faced  in  office:  Iraq. 
The  record  of  Bush's  handling  of  Iraq 
up  to  and  after  the  gulf  war  is  one  of 
profound  misjudgment  and  probable 
duplicity.  The  rhetoric  and  the  reality 
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of  Bush's  Iraq  policy,  as  on  so  many 
other  issues,  are  like  parallel  lines: 
they  never  meet. 

Not  only  did  the  Reagan  and  Bush  ad- 
ministrations knowingly  and  purpose- 
fully coddle  Saddam  Hussein  through- 
out the  1980's  and  pamper  him  right  up 
to  the  eve  of  the  invasion  of  Kuwait, 
they  did  so  in  the  face  of  overwhelming 
evidence  from  the  CIA.  State  Depart- 
ment, Commerce  Department,  and 
other  agencies  that  Saddam  was  con- 
tinuing his  brutal  and  reckless  policies, 
including: 

Support  for  international  terrorism, 
including  the  use  of  Iraq  as  a  safe 
haven  for  over  1,400  terrorists: 

Genocidal  slaughter  of  hundreds  of 
thousands  of  his  own  Kurdish  citizens: 
Illegal  use  of  American  agricultural 
credits  to  buy  arms— credits  which 
Saddam  predictably  defaulted  on  and 
which  have  left  the  American  taxpayer 
holding  the  bag  for  nearly  J2  billion; 

And  a  concerted  program  by  Saddam 
to  acquire  nuclear,  biological  and 
chemical  weapons  and  the  missiles  to 
deliver  them. 

By  coddling  the  Iraqi  tyrant,  the 
Bush  administration  evidently  hoped 
to  change  Saddam's  ways.  George  Bush 
was  deeply  involved  in  this  effort  to.  as 
Ross  Perot  put  it,  "burp  and  diaper" 
Saddam.  Twice,  'Vice  President  Bush 
personally  lobbied  the  Export-Import 
Bank  to  extend  credits  to  Iraq.  Vice 
President  Bush  sided  with  Iraq's  Am- 
bassador in  trying  to  get  the  Pentagon 
to  ease  its  opposition  to  high-tech  ex- 
ports to  Iraq.  Clear  warnings  about 
Iraq's  pursuit  of  nuclear  weapons  did 
not  stop  President  Bush  from  signing  a 
directive  mandating  the  pursuit  of  im- 
proved economic  and  political  ties — 
just  10  months  before  the  invasion  of 
Kuwait. 

This  myopic  policy  of  appeasement 
continued  right  up  to  the  eve  of  the  in- 
vasion. The  Bush  White  House  vetoed 
Iraq  sanctions  legislation  and  contin- 
ued to  oppose  sanctions  even  as  Iraqi 
tanks  massed  on  the  Kuwait  border.  In 
early  1990,  the  Bush  administration 
apologized  to  Saddam  for  a  Voice  of 
America  broadcast  critical  of  Iraq's 
human  rights  records.  Bush  followed  up 
by  sending  Senators  to  Baghdad  to 
make  clear  to  Saddam  that  he  would 
oppose  sanctions  and  to  advise  the 
Iraqi  dictator  that  the  VOA  reporter 
who  had  so  offended  Saddam  had  in- 
deed been  fired.  Ambassador  April 
Glaspie's  infamous  meeting  with  Sad- 
dam a  week  before  the  invasion  was,  as 
Senator  Gore  points  out  in  his  speech, 
a  reflection  of  Bush's  personal  views  on 
Iraqi  policy.  Be  our  friend. 

George  Bush  defends  this  sad  record 
by  claiming  that  he  was  trying  to  bring 
Iraq  back  into  the  family  of  nations. 
But  there  was  no  evidence  to  support 
this  hope,  and  overwhelming  evidence 
to  the  contrary.  Saddam  was  and  re- 
mains a  dangerous  despot  capable  of 
the  most  brutal  acts.  Rather  than  de- 


terring and  containing  Iraqi  aggres- 
sion. President  Bush,  the  foreign  policy 
expert,  sent  unmistakable  signals  of 
weakness  and  of  acquiescence. 

As  Saddam  was  transformed  over- 
night from  friend  into  Adolf  Hitler. 
George  Bush  sought  to  paint  himself  as 
Winston  Churchill  standing  up  to  bru- 
tal aggression.  Unfortunately,  the 
record  demonstrates  clearly  that  the 
apt  historical  comparison  is  not 
Churchill  at  all.  but  the  failed  appease- 
ment policy  of  his  Foreign  Secretary. 
As  Senator  Gore  noted  this  morning 
"George  Bush's  poor  judgment,  moral 
blindness,  and  bungling  policies  led  di- 
rectly to  a  war  that  should  never  have 
taken  place." 

None  of  this  is  to  take  away  from 
George  Bush's  handling  of  the  gulf  war 
itself  nor  from  the  brave  men  and 
women  who  served  their  Nation  well 
and  honorably  in  that  effort.  But  if 
George  Bush  wants  due  recognition  for 
his  skill  in  prosecuting  the  war,  he 
must  also  take  responsibility  for  the 
policies  that  made  that  war  inevitable. 
George  Bush  claims  that  he  was  out 
of  the  loop  on  the  Iran-Contra  arms- 
for-hostages  trade.  We  now  know  bet- 
ter from  many  of  the  key  participants 
in  that  sad  affair.  George  Bush  was 
deeply  involved  and  supportive  of  the 
cynical  diplomatic  default.  But  he  con- 
tinues to  claim  that,  like  Reagan,  he 
knew  nothing. 

George  Bush  is  also  now  seeking  to 
cover  up  his  central  role  in  the  failed 
Iraq  policy.  The  administration  knew 
that  Saddam  was  out  to  acquire  nu- 
clear weapons,  and  that  Iraq  was  shop- 
ping right  here  in  America  for  key 
components.  Yet  last  June,  Bush  re- 
peated that  the  United  States  had  not 
contributed  to  Saddam's  pursuit  of 
weapons  of  mass  destruction.  The 
record  is  just  the  opposite. 

The  record  also  shows  that  the  Bush 
administration  was  aware  that  agricul- 
tural credits  were  being  used  illegally 
to  finance  Saddam's  war  machine.  The 
record  also  shows  that  the  Commerce 
Department  altered  documents  pro- 
vided to  Congress  on  high  techno- 
logical exports  to  Iraq. 

We  do  not  yet  have  the  full  truth  on 
the  role  the  Atlanta  branch  of  the 
Banca  Nazionale  del  Lavoro  [BNL] 
played  in  financing  Saddam's  regime. 
If  Bush  has  his  way,  we  may  never 
know  the  full  story. 

We  do  know  that  illegal  loans  to  Iraq 
were  made  by  BNL.  We  do  know  that 
the  CIA  was  aware  of  BNL's  activities. 
We  do  know  that  the  Bush  Justice  De- 
partment declined  to  appoint  a  special 
prosecutor  and  that  the  Federal  judge. 
Marvin  Schoob.  presiding  over  the  case 
criticized  Attorney  General  Barr's  de- 
cision. We  do  know  that  there  have 
been  credible  reports  of  White  House 
meddling  in  the  investigation  and  pros- 
ecution of  the  case  against  BNL. 

As  in  Watergate,  the  more  we  know, 
the  worse  It  gets. 
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William  Safire  in  a  column  entitled 
"Crimes  of  Iraqgate  "  summed  it  up 
well: 

Americans  now  know  that  the  war  In  the 
Persian  Gulf  was  brought  about  by  a  colossal 
foreign  policy  blunder  .  .  .  What  is  not  wide- 
ly understood  is  how  that  benighted  policy 
led  to  the  Bush  administration's  fraudulent 
use  of  public  funds,  its  sustained  deception  of 
Congress  and  its  obstruction  of  justice  .  .  . 
Policy  blunders  are  not  crimes.  But  prevent- 
ing the  purposes  of  appropriated  funds  is  a 
crime;  lying  to  Congress  compounds  that 
crime;  and  obstructing  justice  to  cover  up 
the  original  crimes  is  a  criminal  conspiracy. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Gores  re- 
marks before  the  Center  for  National 
Policy,  as  well  as  supporting  docu- 
mentation, be  included  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  bv  Senator  Albert  Gore.  Center 
FOR  National  Policy.  Washington.  DC 
September  29. 1992 

One  of  the  most  important  questions  in 
this  campaign  involves  the  judgment  of  the 
candidates  on  foreign  policy.  The  American 
people  know  the  world  is  full  of  unexpected 
surprises  and  dangers— and  as  a  .-esult  they 
want  to  know  whether  or  not  a  president  can 
handle  these  uncertainties,  recognize  unan- 
ticipated dangers,  and  realize  when  national 
policy  must  be  changed  to  reflect  new  reali- 
ties. The  American  people  also  want  to  know 
whether  or  not  they  can  count  on  their  presi- 
dent to  tell  them  the  truth. 

President  Bush,  in  his  handling  of  our  pol- 
icy toward  Iraq,  has  failed  all  these  tests, 
and  failed  them  badly.  His  poor  judgment, 
moral  blindness,  and  bungling  policies  led  di- 
rectly to  a  war  that  should  never  have  taken 
place.  And  because  of  his  naivete  and  lack  of 
candor.  U.S.  taxpayers  are  now  stuck  with 
paying  the  bill  for  J1.9  billion  President  Bush 
gave  to  Saddam  Hussein  even  though  top  ad- 
ministration officials  were  repeatedly  told 
Saddam  was  using  our  dollars  to  buy  weap- 
ons technology.  Bush,  of  course,  believes 
that  the  war  with  Iraq  was  his  finest  hour  as 
the  organizer  and  leader  of  a  vast  coalition 
of  armed  forces  united  for  the  purpose  of 
frustrating  the  designs  of  an  evil  dictator. 

But  the  war  with  Iraq  had  deep  roots,  and 
if  George  Bush's  prosecution  of  the  war  is 
part  of  his  record,  so  too  is  his  involvement 
in  the  diplomacy  which  led  to  it.  both  in  the 
Reagan  Bush  era.  and  far  more  so.  during  his 
presidency  when  he  accelerated  foreign  aid 
and  the  sale  of  weapons  technologies  to 
Iraq- right  up  until  the  invasion  of  Kuwait^- 
in  spite  of  repeated  warnings  that  anyone 
with  common  sense  would  have  had  no  dif- 
ficulty understanding.  The  path  leading  us 
to  that  war.  and  the  path  which  the  Presi- 
dent has  followed  after,  are  deeply  shadowed 
in  profound  error,  in  duplicity,  and  in  amoral 
disregard  for  our  most  basic  values  as  a  na- 
tion. There  is  also  substantial  evidence  that 
his  administration  intentionally  falsified  ex- 
port records,  and  reports  to  Congress,  and  in 
the  process  apparently  violated  a  number  of 
laws  intended  to  prevent  such  horrendous 
mistakes. 

Nineteen  months  ago.  President  Bush 
called  Saddam  Hussein  a  new  Hitler  who  had 
to  be  stopped  at  all  costs.  Yet  today,  that 
same  tyrant  remains  firmly  in  power,  resist- 
ing by  every  means  the  will  of  the  inter- 
national  community.   No  wonder  so  many 


Americans  ask  themselves  whether  or  not 
victory  over  Saddam  will  ultimately  prove 
an  illusion. 

The  conduct  of  the  war  will  remain  a  proud 
memory  for  all  Americans.  But  the  full  his- 
tory must  also  include  events  before  and 
after  the  war.  That  detailed  record  requires 
a  little  more  time  and  effort  to  understand. 
And  if  we  really  want  to  judge  President 
Bush's  stewardship  of  policy,  then  we  had 
better  pay  attention  to  that  detailed  record, 
which  provides  a  deeply  disturbing  look  at  a 
blatant  disregard  for  brutal  terrorism,  a  dan- 
gerous blindness  to  the  murderous  ambitions 
of  a  despot,  and  what  certainly  appears  to  be 
an  ongoing  effort  to  hide  the  facts  from  the 
American  people  whose  tax  dollars  paid  for 
this  policy  and  whose  sons  and  daughters 
risked  and  lost  their  lives  in  its  pursuit. 

George  Bush  wants  the  American  people  to 
see  him  as  the  hero  who  put  out  a  raging 
fire.  But  new  evidence  now  shows  that  he  is 
the  one  who  set  the  fire.  He  not  only  struck 
the  match,  he  poured  gasoline  on  the  flames. 
So  give  him  credit  for  calling  in  the  fire  de- 
partment, but  understand  who  started  the 
blaze. 

Let  me  begin  by  providing  a  basic  histori- 
cal frame  of  reference:  In  September  of  1980, 
Iraq  invaded  Iran.  Iraq  was  the  odds-on  fa- 
vorite to  win  the  war  in  short  order.  How- 
ever, by  May  1982.  Iraq  was  clearly  in  trou- 
ble. It  had  lost  a  major  battle  with  Iran.  Our 
policy-makers  began  to  imagine  Iran  under  a 
radical  Islamic  government  emerging  as  the 
dominant  regional  power:  a  nightmare.  I  be- 
lieve that  is  why.  in  February  1982.  President 
Reagan  took  Iraq  off  the  list  of  states  that 
sponsored  terrorism.'  He  did  this  not  because 
Iraq  had  gone  straight  and  given  up  terror- 
ism, but  because  he  wanted  to  help  Iraq 
while  there  was  time.^  By  taking  Iraq's  name 
off  the  list.  President  Reagan  opened  the 
way  for  Iraq  to  receive  US  credits  through 
subsidized  agricultural  loan  guarantees  and 
Export-Import  Bank  credits.  Reagan's  deci- 
sion also  removed  certain  kinds  of  export 
controls  intended  to  block  the  transfer  of  US 
technology  to  countries  on  the  official  ter- 
rorism list. 

In  other  words,  for  strategic  reasons,  the 
Reagan/Bush  Administration  would  overlook 
virtually  any  unpleasant  reality  in  Iraq,  and 
apparently  subvert  US  laws  in  order  to  prop 
up  Saddam  Hussein's  brutal  regime. 

George  Bush  claims  he  was  an  outsider  in 
another  momentous  Reagan  decision — to  sell 
arms  to  Iran  in  exchange  for  American  hos- 
tages. Of  course  by  now.  most  people  find 
that  very  hard  to  believe  and  the  documen- 
tary record  is  closing  in  on  him.  Recently, 
we  learned  that  former  Secretary  of  State 
George  Shultz  and  former  Secretary  of  De- 
fense Caspar  Weinberger  were  outraged  when 
they  heard  then  Vice  President  Bush  was  dis- 
claiming any  knowledge  of  the  Iran  arms 
deal  and  the  fact  that  the  two  senior  cabinet 
officers  had  vigorously  oppwsed  it.  Notes 
taken  at  the  time  of  their  telephone  con- 
versation about  this  event  have  Mr.  Wein- 
berger saying  that  Bush's  comments  were 
"terrible"  and  that,  far  from  being  ignorant 
of  developments.  Bush  had  been  "on  the 
other  side"  of  the  struggle  over  policy.^  Just 
last  week,  more  evidence  surfaced  showing 
that  Bush  is  recorded  as  having  attended  nu- 
merous meetings  across  a  span  of  three  years 
when  White  House  senior  officials  debated 
the  plan  to  sell  arms  to  Iran  and  then  were 
briefed  on  the  status  of  the  program. <  He  was 
also  present  at  the  meetings  in  which  the 
trade  of  arms  for  American  hostages  was  ex- 
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plicltly  discussed.  And  now  two  of  the 
briefers  have  directly  challenged  the  verac- 
ity of  President  Bush's  claim  that  he  didn't 
know  arms  were  being  swapped  for  hostages. 
Far  from  being  "out  of  the  loop".  Bush 
seems  to  have  been  one  of  the  most  vigorous 
and  vociferous  advocates  of  the  illegal  side 
of  the  argument.  Indeed,  his  arguments  to 
the  contrary  are  simply  no  longer  credible. 
His  national  security  adviser  was  clearly  un- 
comfortable even  going  so  far  as  to  say  that 
Bush's  version  was  "possibly"  true. 

Now  new  evidence  about  his  policy  toward 
Iraq  directly  contradicts  President  Bush's 
repeated  statements  to  the  American  people 
that  he  did  nothing  that  helped  Saddam's  ef- 
fort to  acquire  weapons  of  mass  destruction 
during  the  months  and  years  preceding 
Saddam's  invasion  of  Kuwait.  To  begin  with. 
George  Bush  cannot  even  try  to  claim  igno- 
rance where  policy  toward  Iraq  was  con- 
cerned. Not  only  was  he  directly  in  the  loop, 
he  was  a  principal  architect  of  the  policy 
from  its  earliest  days.  For  example,  in  April 
of  1984.  Bush  personally  lobbied  the  Ex-lm 
Bank's  chairman— a  friend  from  college 
days — to  disregard  the  views  of  his  own 
economists,  and  extend  credits  to  Iraq.' 
Doubts  about  Iraq's  credit-worthiness  were 
very  well-founded.  But  the  overriding  issue 
was  whether  Iraq  could  continue  to  hold  on 
in  the  war  with  Iran.  That's  all  that  seemed 
to  matter. 

In  pursuit  of  that  objective,  the  Reagan/ 
Bush  Administration  would  overlook  the 
fact  that  it  was  an  Iraq-based  group  that 
masterminded  the  assassination  attempt 
against  Israel's  ambassador  to  the  UK.  which 
occurred  in  June  1982.'  This  event  triggered 
Israel's  invasion  of  Lebanon— not  exactly  a 
minor  consequence  for  US  policy.  The 
ReaganBush  Administration  was  also  pre- 
pared to  overlook  the  fact  that  the  terrorist 
who  masterminded  the  attack  on  the  Achille 
Lauro  and  the  savage  murder  of  American 
Leon  Klinghoffer  fled  with  Iraqi  assistance.' 
Nor  did  it  matter  that  the  team  of  terrorists 
who  set  out  to  blow  up  the  Rome  airport 
came  from  Baghdad  with  suitcase  bombs.' 

Iraq  not  only  stayed  off  the  terrorist  list 
no  matter  what,  but  In  November  1984.  full 
diplomatic  relations  were  established  with 
the  country.  The  US.  government  continued 
to  exert  every  effort  to  channel  assistance  to 
Saddam  Hussein — even  with  evidence  that  he 
was  not  only  promoting  terrorism,  but  was 
also  pursuing  a  nuclear  weapons  program.  As 
early  as  May  of  1985.  Assistant  Secretary  of 
Defense  Richard  Perle  warned  about  the  sus- 
pected diversion  of  US  exports  of  dual-use 
technology  to  the  Iraqi  nuclear  weapons  pro- 
gram.* But  Bush  ensured  that  the  flow  of 
technology  continued. 

In  March  1987,  Bush  again  took  a  promi- 
nent role:  when  Iraq's  ambassador  com- 
plained that  our  Defense  Department  was 
taking  too  long  and  being  too  cautious  about 
export  licenses  for  high  tech  items.  Bush  ap- 
parently agreed  with  him  that  the  Defense 
Department  was  being  capricious  and  had  to 
get  with  the  program.'" 

There  might  have  been  a  moment's  pause 
for  reflection  when  Iraqi  aircraft  inten- 
tionally attacked  the  USS  Stark  in  May 
1987,  killing  37  sailors— but  the  Administra- 
tion smoothed  it  over  very  fast.  This  was  the 
spring  when  the  Ex-Im  Bank  staff  resisted 
another  $200  million  loan  for  Iraq,  but  again 
the  loan  was  granted  after  Bush  again  per- 
sonally intervened  to  stress  its  political  im- 
portance. The  loan  went  through  in  May, 
just  two  days  before  the  attack  on  the 
Stark." 

Now,  let  me  make  a  point  about  foreign 
policy  and  the  real  world.  The  actual  con- 


duct of  foreign  policy  often  bears  as  much  re- 
semblance to  academic  theory  as  the  con- 
duct of  domestic  politics  bears  to  a  civics 
course.  If  we  have  to  deal  with  someone  bad 
in  order  to  handle  someone  worse,  then  for 
heaven's  sake  we  should  at  least  be  ready  to 
re-evaluate  that  relationship  the  moment  it 
has  outlived  its  value  to  the  United  States. 
In  other  words,  whatever  the  arguments 
for  temporarily  supporting  Saddam  Hussein 
as  a  barrier  separating  Saudi  Arabia's  oil 
from  Iran's  militant  fundamentalists.  Bush 
deserves  heavy  blame  for  intentionally  con- 
cealing from  the  American  people  the  clear 
nature  of  Saddam  Hussein  and  his  regime, 
for  convincing  himself  that  friendly  rela- 
tions with  such  a  monster  were  possible,  and 
for  persisting  in  this  effort  far.  far  beyond 
the  point  of  folly. 

Throughout  this  period.  Saddam's  atroc- 
ities continued.  In  March  1988.  Saddam  Hus- 
sein used  poison  gas  on  the  Kurdish  town  of 
Halabja.  brutally  murdering  some  five  thou- 
sand innocent  men.  women  and  children. 
None  of  us  can  ever  forget  the  pictures  of 
their  bodies — of  parents  trying  to  shield 
their  infants  even  in  death— that  were  in  our 
news  media. 

The  Iran-Iraq  War  ended  in  August  of  1988. 
Iraq  had  not  prevailed,  but  neither  had  it 
been  defeated.  As  a  result,  you  would  think 
that  the  Administration  would  give  our  poli- 
cies a  second  look  to  see  if  they  should  be  al- 
tered. But  the  Reagan  Bush  Administration 
never  hesitated  even  when  the  news  became 
much,  much  worse.  Within  days  of  the  end  of 
the  Iran-Iraq  War,  Saddam  Hussein— seeing 
that  he  had  gotten  away  with  using  poison 
gas  against  the  Kurds  previously— launched 
additional  major  gas  attacks  on  them.  The 
war  was  over,  and  he  was  determined  to  set- 
tle accounts.  Saddam's  attacks  created,  in 
addition  to  the  wave  of  deaths,  a  flight  of 
about  a  half  million  Kurdish  refugees. 

The  effect  of  these  events  on  the  public  and 
on  Congress  was  electrifying.  The  outrage 
and  disgust  sparked  action  and  ignited  an  in- 
tensification of  efforts  to  pull  the  plug  on  US 
assistance  to  Saddam  Hussein.  I  myself  went 
to  the  Senate  floor  twice  demanding  tough 
action. '2  But  these  efforts  were  resisted  to 
the  bitter  end  by  the  ReaganBush  and  Bush/ 
Quayle  Administrations.  For  example,  they 
pulled  out  all  the  stops  to  defeat  the  Preven- 
tion of  Genocide  Act,  after  the  US  Senate 
had  passed  it  unanimously  in  September  of 
1988. 

Meanwhile,  the  US  Customs  Service  was 
reporting  that  in  1968.  it  had  marked  a  nota- 
ble increase  in  the  activity  of  Iraq's  network 
of  procuring  agents  and  front  corporations. 
A  concerted  effort  was  underway  to  obtain 
missile  technology,  chemical  weapons  tech- 
nology, and  biological  weapons  technology." 

In  January  1989.  George  Bush  was  sworn  in 
as  President.  Based  on  plentiful  evidence,  he 
had  reason  to  know  that  his  ongoing  policy 
regarding  Iraq  was  already  malfunctioning. 

Just  last  week,  we  learned  of  a  memoran- 
dum written  in  March.  1989.  to  Secretary  of 
State  Baker,  as  he  prepared  to  meet  with  a 
senior  Iraqi  official  in  which  the  author 
noted  that  Iraq  continued  to  cooperate  with 
terrorists,  that  it  was  "meddling"  in  Leb- 
anon, and  that  it  was  "working  hard  at 
chemical  and  biological  weapons  and  new 
missiles.""  What  is  ggpecially  interesting 
about  this  memo  is  that  it  notes  that  in  the 
months  preceding  this  meeting  Iraqi  oil  ex- 
ports to  the  US  had  increased  dramatically 
and  on  favorable  terms.  That  point  raised 
the  question  of  a  quid  pro  quo  sought  by  the 
Iraqi  officials — cheap  oil  in  exchange  for 
"freer  export  licensing  procedures  for  high 
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tech."  The  memo's  drafter  notes— somewhat 
critically  and  Impatiently— that  export  ap- 
plications were  being  held  up  by  the  Com- 
merce Department,  and  by  the  [)efense  De- 
partment, out  of  concern  that  the  proposed 
exports  could  enhance  Iraq's  military  capa- 
bilities. 

These  concerns  were  well-founded.  In  April 
1989.  a  nuclear  proliferation  expert  from  the 
Department  of  Energy  reported  Intelligenie 
Indicators  that  Iraq  had  a  crash  program  un- 
derway to  build  on  atomic  bomb."  In  June, 
the  Defense  Intelligence  Agency  reported 
that  Iraq  was  running  a  major  European  net- 
work to  procure  military  goods  that  were 
not  supposed  to  be  sold."  In  August,  the  FBI 
raided  the  Atlanta  Branch  of  the  Italian 
Banca  Nazionale  del  Lavoro  (BND  and  seized 
evidence  of  over  S4  billion  in  illegal  loans  to 
Iraq,  as  well  as  use  of  about  $2  billion  of 
those  funds  to  buy  nuclear  and  other  mili- 
tary technologies.  On  September  22nd.  As- 
sistant Secretary  of  State  John  Kelly  wrote 
a  memo  acknowledging  that  money  coming 
to  Iraq  through  the  Atlanta  branch  of  the 
BNL  did  "appear  to  have  been  used"  to  fi- 
nance acquisition  of  sensitive  military  tech- 
nology." Also  in  September,  the  USDA  re- 
ported kickbacks  and  possible  diversions  of 
US-supplied  agricultural  funds  for  military 
purposes.'" 

Most  significant  of  all.  In  the  same  month, 
the  CIA  reported  to  Secretary  of  State 
James  Baker  and  other  top  Bush  administra- 
tion officials  that  Iraq  was  clandestinely 
procuring  nuclear  weapons  technology 
through  a  global  network  of  front  compa- 
nies." Now.  in  the  midst  of  this  flood  of 
highly  alarming  information,  on  October  2. 
1989.  President  Bush  signed  a  document 
known  as  NSD-26.  which  established  policy 
toward  Iraq  under  his  Administration. -■»  This 
document  is  the  benchmark  for  Judging 
George  Bush's  record  for  the  direction  of 
American  policy  toward  Iraq  in  the  period 
that  would  ultimately  lead  to  war.  We  have 
only  a  partial  idea  of  what  is  in  that  docu- 
ment, since  the  version  that  was  finally  re- 
leased to  Congre.ss  has  been  heavily 
censored.  But  the  core  statement  of  purpose 
and  the  fundamental  assumptions  behind  it 
are  clear.  And  so  is  the  incredibly  poor  Judg- 
ment of  George  Bush. 

NSD-26  mandated  the  pursuit  of  improved 
economic  and  political  ties  with  Iraq  on  the 
assumption  that  Iraqi  behavior  could  be 
modified  by  means  of  new  favors  to  be  grant 
ed.  Perhaps  so.  if  this  were  a  state  not  under 
the  complete  control  of  a  single  man  who.se 
ruthlessness  was  already  totally  apparent. 
The  text  of  NSD-26  blindly  ignores  the  evi- 
dence already  at  the  Administration's  dis- 
posal of  Iraqi  behavior  in  the  past  regarding 
human  rights,  terrorism,  the  u.se  of  chemical 
weapons,  and  the  pursuit  of  advanced  weap- 
ons of  mass  destruction.  Instead  it  makes  a 
heroic  assumption  of  good  behavior  in  the  fu- 
ture, on  the  basis  of  an  interesting  theory - 
namely,  that  Iraq  would  suddenly  and  com 
pletely  change  its  ways  out  of  a  fear  of  eco- 
nomic and  political  sanctions. 

It  leaps  from  the  page,  that  George  Bush, 
both  as  Vice  President  and  President,  had 
done  his  utmost  to  make  sure  that  no  such 
sanctions  would  ever  apply  to  Saddam  Hus- 
sein. Consequently,  the  question  is  unavoid- 
able: why  should  Saddam  Hussein  be  con- 
cerned about  a  threat  of  action  in  the  future 
from  the  same  man  who  had  resolutely 
blocked  any  such  action  in  the  past?  To  the 
contrary,  Saddam  had  every  reason  to  as- 
sume that  Bush  would  look  the  other  way- 
no  matter  what  he  did. 

In  my  view,  the  Bush  Administration  was 
acting  in  a  manner  directly  opposite  to  what 
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you  would  expect  with  all  the  evidence  it  had 
at  the  time.  Saddam  Hussein's  nature  and  In- 
tentions were  perfectly  visible. 

In  October  of  1989.  represenutlves  of  the 
Departments  of  Sute  and  Agriculture  met 
to  discuss  Iraq's  diversion  of  US  agricultural 
credits  into  the  acquisition  of  US  technology 
for  Its  nuclear  weapons  program.^'  Later 
that  same  month,  however,  on  October  26th. 
Assistant  Secretary  of  State  Kelly  sent  Sec 
retary  Baker  a  memo  Jointly  written  with 
the  State  Department's  legal  coujisel,  Abe 
Sofaer.  urging  that  Baker  push  lui  iUldltional 
SI  billion  in  agricultural  loan  guaraiuees  for 
Iraq,  notwithstanding  the  mushiooniing 
scandal  surrounding  the  divei-sion  of  BNL 
loans  by  Iraq  for  nuclear  purposes.-'^ 

I  will  leave  to  others  to  debate  whether 
Sofaer's  efforts  -or  those  of  White  House 
Counsel  Boyden  Gray  s  staff  -to  sound  out 
the  intentions  of  the  Atlanta  prosecutor  con 
stltuted  a  crude  form  of  intervention.-'  My 
point  is  that  before  and  after  consecrating  a 
policy  that  tied  us  hip  and  thigh  to  Saddam 
Hussein.  George  Bush  had  all  the  Informa- 
tion he  needed  to  know  that  he  was  in  deep, 
deep  .  water.  But  he  persisted,  although 
In  November  the  CIA  again  report.ed  that 
Baghdad  was  shopping  everywhere  for  cherni 
cal.  biological,  and  nuclear  technologies  and 
for  ballistic  missile  technology, -<  And  even 
though  the  CIA  again  reported  a  link  lie- 
tween  BNL  funding  and  the  Iraq  nuclear  and 
missile  program,^  in  Noveml)er  the  Adminis- 
tration agreed  to  go  ahead  wiih  another  bil 
lion  dollars  In  US  taxpayer  subsidized  loan 
guarantees  to  Iraq.* 

In  January  of  1990,  President  Bush  issueil  a 
determination  that  exempted  Ira(i  trom  sec- 
tion 512  of  the  Foreign  Operations  Appropria 
tlons  Act  of  November  1989  prohibiting  fur 
ther  loans  to  Iraq.  On  grounds  of  "niitionnl 
security."   the   President  declared    that  the 
Act's  prohibition  would  not  apply. •'^  An<l  yet. 
this  was  the  season  when  the  RAND  rorix>ra 
tlon  reported  that  an  estimated  1400  terror 
ist~s  were  operating  out  of  Iraq.* 

In  February  1990.  Saddam  Hu.ssein  called 
for  the  removal  of  Us  inllitjiry  forces  from 
,the  Persian  Gulf.  And  yet.  the  .same  month, 
the  Administration  actually  apologized  to 
Saddam  for  the  content  of  a  Voice  of  Amer- 
ica broadcast  criticizing  Iraq's  human  rights 
record."  Coddling  tyrants  Is  a  hallmark  of 
the  Bush  foreign  polU  y. 

March,  1990,  brought  no  Improvement, 
when  US  and  British  agents  arrested  several 
Iraqis  In  the  act  of  trying  to  smuggle  nuclear 
triggering  devices  into  Iraq  In  April,  Sad- 
dam Hu.s.sein  issued  his  infamous  threat  t.o 
burn  up  half  of  Israel  with  chemical  weap 
ons.  Still.  Bush  toadied  up  to  Saddam. 

Also  in  April,  the  Federal  Reserve  Haeik  of 
New  York  noted  that  BNL  money  was  dl 
verted  to  purcha.se  nuclear  triggers  in  the 
United  Sutes,  which  had  later  l>een  .s«Mzed 
by  British  customs."  That  .same  month. 
British  Customs  also  .seized  pip«>  sections 
heading  for  Iraq,  which  were  determined  to 
have  been  parts  of  a  .super  gun.  Similar  Khi|>- 
ments  were  seized  in  Greet  e.  Turkey.  Italy 
West  Germany  and  Switzerland. 

Yet,  on  April  12th,  at  the  personal  request 
of  Bush,  Senators  Bob  Dole  and  Alan  Simp 
son- the  number  one  and  numlwr  two  Repub- 
lican leaders  In  the  .Senate  travelled  to 
Baghdad  and  told  Saddam  Hus.sein  that 
President  Bush  was  .siui  ready  to  veto  any 
sanctions  bill  that  Congress  might  pa.ss." 
They  added-  again  at  Bush  s  personal  re- 
quests the  comforting  news  that  the  author 
of  the  offending  voice  of  America  criticism 
had  been  fired  that  .siime  day  In  an  effort  to 
please  Saddam. 
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In  April  and  May.  Commerce  Under  Sec- 
reuiry  Dennis  Kloske  attended  two  meetings 
at  the  White  House  where  he  recommended 
that  the  U.S.  tighten  restrictions  on  exporUs 
of  high  technology,  but  he  was  overruled." 
and  the  flow  of  technology  from  the  US  con- 
tinued. As  a  side-note,  when  Kloske  testified 
about  this  before  the  House  Foreign  Affairs 
Subcommittee  on  International  Economic 
Policy  and  Trade  about  a  year  later,  he  was 
fired  within  forty-eight  hours. 

May  arrives,  and  a  terrorist  atUck  on  the 
public  beaches  of  Tel  Aviv  was  launched  and 
thwarted.  It  was  planned  by  a  Palestinian 
group  operating  openly  in  Baghdad."  On 
May  21.  the  USDA  sent  up  another  warning 
about  diversions  of  funds  from  US-guaran- 
teed loans.  But  on  June  15th.  1990,  Assistant 
Secretary  of  State  Kelly  told  the  Senate 
Foreign  Relations  Committee  that  the  Ad- 
ministration still  opixised  any  Congressional 
.sanctions  against  Iraq.  And  in  July,  as  Iraqi 
tanks  and  .soldiers  mas.sed  on  the  Kuwaiti 
border,  the  Senate  tried  to  pa.ss  another 
sanctions  bill  against  Iraq  *  *  *  and  the  Ad- 
ministration opposed  it.  Not  only  that,  but 
on  the  eve  of  the  invasion,  the  BushQuayle 
Administration  kept  selling  Saddam  dual- 
u.se  technology  such  as  sophisticated  <om- 
put.ers,  flight  simulators,  and  etiuipment  to 
manufacture  gun  barrels. " 

At  that  very  moment,  however,  high  level 
officials  In  the  Ailminlstration,  Including 
SecreUiry  of  State  .James  Baker,  weie  finally 
forced  to  lonfroiit  what  they  had  known 
from  the  ouUset  of  Bush's  aitmlnistration: 
that  Iraq  had  gio.ssly  abused  the  benefits  ex- 
tended to  it  by  Bush.  In  .July,  a  memo  Joint- 
ly drafted  by  four  senior  officei-s  of  the  De- 
partment of  State  was  .sent  to  Secretary 
Haker  and  approved  by  him.  Aciording  to 
this  memoi-andum  the  i-xlst.eiue  of  whi<  h 
just  came  to  light  a  few  days  ago  the  Ad- 
ministration acknowledged  that  "Iraq  Is  ac- 
tively engaged  in  developing  chemical  and 
biological  weapons  and  balll.stic  missile  ,sys- 
tems,  and  may  U-  seeking  to  develop  nuclear 
weaixins  as  well.  Iraq  has  be.-n  attempting  to 
obtain  items  to  support  these  proliferation 
activities  from  US  exix)rters.  in  some  ca.ses 
succe.ssfully.  "  The  niemoiandum  concludes 
that  the  time  had  come  for  the  Administra- 
tion to  •move  now  on  Iraq  U-iau.se  of  its 
very  active  proliferation-related  procure- 
ment elTorUs"  and  Ijecause  -there  Is  a  danger 
that  US  exi)orU>rs  could  become  implicated 
In  these  efforts."^ 

Bear  in  mind  that  Saddam  Hussein  was 
then  only  one  week  aw:.v  from  an  a<  t  of  open 
aggression  that  would  bring  us  to  war.  It.  had 
taken  this  long  for  an  awareness  of  what  was 
going  on  for  years  to  be  acknowledged  within 
the  Administration. 

Much  has  been  said  atwut  the  record  of  our 
Amlm.s.sador  to  Iracj  April  (Slasples  famous 
interview  of  July  25th  with  Saddam  Hus.sein. 
Hut  the  Aml>a.s,sadors  servile  message  was  a 
clear  expre.ssion  of  Hush's  ix-rsonal  views." 
Her  me.s.sage  was  totally  in  line  with  US  pol- 
icy as  laid  down  by  President  Bush  in  Octo- 
ber 1989,  and  clung  to  until  August  2,  1990, 
when  Iraq  invaded,  conquered,  and  annexed 
Kuwait. 

Within  a  month,  our  .sons  and  daughters 
were  to  be  .sent  to  risk  theii'  lives  facing  a 
threat  that  had  been  built  up  through  U.S 
teihnology  and  US  tax  dollars  by  our  own 
President,  who  now  summoned  them  to  bat- 
tle. In  answer  to  this  charge.  President  Bush 
has  explicitly  denied  that  his  policies  en- 
hanced .Saddam  Hus,sein's  nu(  lear,  biological 
and  chemical  capabilities."  He  denied  this, 
not  only  in  an  official  report  to  Congress  In 
the  fall  of  1991,  but  as  recently  as  June  13th 


and  July  1st  of  this  yetir,  when  Bush  said: 
"We  did  not  enhance  Saddam  Hussein's  nu- 
clear, biological,  or  chemical  weapons  capa- 
bility"" But  as  I  have  Just  mentioned,  his 
own  Secretary  of  State  knew  differently  at 
least  as  of  July  1990,  and  the  actual  record  of 
our  exports  shows  the  facts  rather  dif- 
ferently than  the  President  wants  to  remem- 
ber them: 

Almost  30%  of  our  non-agricultural  exports 
to  Iraq  between  1985  and  1990  went  to  the 
Iraqi  military-industrial  complex,'" 

Of  these  exports,  there  were  162  items  that 
were  licensed  for  sale  despite  their  potential 
nuclear  applications.*" 

The  Administration  permitted  the  sale  of 
powerful  computers  comparable  to  those 
used  In  our  own  missile  test  ranges,  despite 
objections  from  the  Department  of  Defense.*' 

It  allowed  shipment  of  high-tech  equip- 
ment needed  for  Iraq's  Condor  II  missile, 
which  was  to  have  been  able  to  deliver  a  nu- 
clear warhead  at  a  range  of  more  than  600 
miles." 

It  allowed  for  the  export  of  materials  need- 
ed for  the  infamous  "supergun"  project,  in- 
tended to  have  the  ability  to  launch  nuclear 
weapons  line  artillery  shalls  over  hundreds 
of  miles." 

Machine  tools,  lasers  and  other  equipment 
for  the  manufacture  of  rocket  casings  used 
in  SCUD  missiles  were  sold.  When  UN  insjpec- 
tors  got  into  Iraq,  they  found  at  Saddam 
Hussein's  main  nuclear  weapons  complex  a 
carbide- tipped  machine  toll  factory  which 
had  been  built  with  technology  and  equip- 
ment licensed  for  export  by  the  Bush  Admin- 
istration.** 

The  Administration  licensed  technology 
and  equipment  for  fabricating  shapes  out  of 
glass  fiber  over  the  objections  of  the  Depart- 
ment of  Defense,  which  noted  that  the  pur- 
chaser was  part  of  the  Iraqi  military-indus- 
trial complex,  and  that  this  kind  of  equip- 
ment was  needed  for  a  nuclear  weapons  pro- 
gram. The  Administration  preferred  to  blind- 
ly accept  the  importer's  ludicrous  claim  that 
the  equipment  would  be  used  to  make  shower 
stalls.*^ 

B>)uipment  for  a  "detergent"  factory  was 
licensed,  yet  this  same  factory  was  used  to 
make  chemical  weapons.** 

17  licenses  for  the  export  of  bacterial  and 
fungus  cultures  to  Iraq  were  granted,  even 
though  the  CIA  specifically  linked  the  Iraqi 
government  agencies  involved  to  "biological 
warfare  support  and  numerous  and  other 
military  activities."*'' 

The  UN  Special  Commission,  once  it  fi- 
nally got  inside  Iraq,  is  reported  to  have 
found  equipment  from  eleven  American  com- 
panies in  Iraqi  missile  and  chemical  weapons 
plants.** 

It  is  astounding  to  look  at  the  list  of  Iraqi 
customers  approved  by  the  Administration: 

The  Ministry  of  Industry  and  Military  In- 
dustrialization (known  as  MIMI),  which  was 
headed  by  a  brigadier  general  who  was  Sad- 
dam Hussein's  son-in-law,  and  which  the  CIA 
identified  as  "controlling  Iraq's  nuclear  net- 
work."*' 

The  Saddam  State  Establishment  and 
Salah  Al  Din,  called  in  an  intelligence  report 
"typical  of  Iraq's  arms  production  facili- 
ties,"" 

Sa'ad  16  identified  back  in  1986  as  a  key 
missile  production  site,  where  as  much  as 
40%  of  the  equipment  was  reported  to  be  US- 
made.*' 

The  Administration  even  sold  Saddam  Hus- 
sein helicopters  for  his  personal  use, 
equipped  with  special  infra-red  guidance  and 
defensive  systems." 

Incredibly,  the  Bush  Administration  knew 
all  along  that  the  chief  purchasing  agent  for 


much  of  this  material  was  the  head  of  an 
Iraqi  weapons  complex.  "The  tentacle  of  the 
octopus,"  as  one  law  enforcement  official  put 
it,  was  a  US  company  called  Matrix-Church- 
ill. It  was  a  key  player  in  Saddam  Hussein's 
efforts  to  acquire  nuclear  and  other  weapons 
technologies.  The  chairman  of  this  so-called 
"American"  corporation  was  one  Safa  al- 
Habobi.  who  was  simultaneously  the  Direc- 
tor General  of  the  Iraqi  Nassr  State  Enter- 
prise for  Mechanical  Industries,  well-known 
by  our  intelligence  agencies  as  a  major  Iraqi 
military-industrial  complex  where  missiles 
and  nuclear  weapons  equipment  were  manu- 
factured." 

There  was  report  after  report  linking 
Habobi's  firm,  Matrix-Churchill,  to  Iraq's 
global  network  of  front  companies  and  even 
back  to  the  Iraqi  Ministry  of  Industry  and 
Military  Industrialization  (MIMI)  and 
Saddam's  son-in-law  Hussein  Kamal.  But  the 
Bush  Administration  kept  issuing  licenses.** 

And  as  for  how  Iraq  paid  for  all  this  when 
it  was  already  far  over  its  head  in  debt  as  the 
result  of  the  war  with  Iran  and  Saddam  Hus- 
sein's economic  policies,  a  large  part  of  the 
answer  is:  on  credit  in  the  form  of  loans 
guaranteed  by  the  Bush/Quayle  Administra- 
tion. In  the  fall  of  1989.  Bush  pushed  hard  to 
make  sure  that  $1  billion  in  new  loan  guar- 
antees were  provided  to  Suddam  Hussein.**  It 
didn't  matter  that  federal  agencies  were  re- 
porting severe  abuses  of  prior  loan  guaran- 
tees from  the  United  States.  In  the  end.  the 
US  taxpayer  has  been  left  holding  the  bag  for 
almost  $2  billion  of  loans  to  Iraq  which  will 
never  be  repaid.**  After  bailing  out  the  sav- 
ings and  loans.  American  taxpayers  are  now 
being  forced  by  Bush's  poor  decisions  to  bail 
out  Saddam. 

When  it  comes  time  to  confront  the  con- 
sequences of  these  years  of  serious  mistakes, 
when  it  came  time  to  confront  Saddam  Hus- 
sein's invasion  of  Kuwait  with  an  inter- 
national coalition  united  in  its  resolve  and 
purpose,  George  Bush,  all  the  way  up  until 
the  moment  the  combat  ended,  displayed  for- 
titude and  skill.  But  the  chestnuts  he  pulled 
from  that  fire  were  his  own.  His  policies  nur- 
tured Saddam  Hussein.  He  was  deaf  to  infor- 
mation that  to  any  other  ear  was  a  fire-bell 
in  the  night,  ringing  clearly  that  our  policies 
were  disastrously  wrong. 

And  incredibly,  immediately  following  the 
war.  President  Bush  reverted  to  form.  At 
President  Bush's  encouragement,  an  armed 
resistance  to  Saddam  Hussein  sprang  up  in 
Iraq.  But  at  the  critical  moment,  it  was 
George  Bush's  decision  to  betray  that  resist- 
ance by  tolerating  Saddam  Hussein's  use  of 
attack  helicopters  to  put  down  the  rebel- 
lions. That  was  a  clear  violation  of  the  terms 
of  the  ceasefire,  and  it  was  a  violation  we 
had  more  than  enough  power  to  suppress. 

Had  we  insisted  on  the  terms  of  the 
ceasefire,  there  would  have  been  a  much  bet- 
ter chance  that  today  we  would  not  be  facing 
Saddam  Hussein  in  power. 

Should  a  man  who  mistook  Saddam  Hus- 
sein for  a  docile  ally— and  who  then  pursued 
that  error  to  the  point  where  the  lives  of 
hundreds  of  thousands  of  Americans  had  to 
be  put  on  the  line— have  a  second  term  as 
President  of  the  United  States?  Has  George 
Bush  told  the  truth,  the  whole  truth  about  a 
pwlicy  that  left  our  nation  facing  a  brutal, 
murderous  dictator?  If  he  will  take  credit  for 
the  victor,  will  he  also  take  responsibility 
for  the  policy  that  made  war  inevitable?  The 
answer  to  these  questions  is  no. 

George  Bush  sent  loan  guarantees  to  an 
oil-rich  dictator.  George  Bush  sold  dangerous 
technology  to  a  criminal  who  was  intent  on 
developing  and  using  lethal  weapons.  George 


Bush  sent  secret  intelligence  reports  to  a 
man  who.  by  any  stretch  of  the  imagination, 
could  not  be  trusted.  George  Bush  refused  to 
face  the  truth  or  hear  the  urgent  warnings 
coming  from  his  own  Administration.  And 
then.  George  Bush  put  American  lives  on  the 
line  in  a  war  that  never  would  have  happened 
except  for  his  mistakes. 

In  so  many  ways.  George  Bush  does  not  fit 
the  requirements  of  the  New  World  Order  his 
own  speechwriters  once  summoned  up.  We 
require  a  fresh  approach  from  a  new  leader  of 
vigor  and  high  intelligence,  of  courage  and 
vision,  who  believes  to  the  core  that  the  en- 
emies of  freedom  cannot  be  anything  but  the 
enemies  of  our  country.  I  think  that  the  peo- 
ple of  the  United  States  have  and  will  take 
the  opportunity  to  select  such  a  leader.  Bill 
Clinton  is  that  man. 
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Chronologv  on  IRAQOATE 

1982-90:  Despite  evidence  that  Iraq  is  still 
supporting  terrorism.  Baghdad  is  removed 
from  the  terrorist  list,  a  critical  decision  al- 
lowing it  to  receive  billions  in  U.S.  aid  and 
the  advanced  equipment  that  Iraq  later  uses 
for  its  nuclear  program.' 

Iraq  assists  the  June  1982  terrorist  attack 
on  the  Israeli  Ambassador  in  London,  setting 
off  the  Lebanon  war. 

In  October  1985.  Saddam  Hussein  helps  Abu 
Abbas  escape  after  the  Achille  Lauro  hijack- 
ing and  murder  of  American  Leon 
Klinghoffer. 

Israel  stops  a  May  1990  Iraqi-backed  Pal- 
estinian attack  off  its  coast. 

By  early  1990.  Rand  Corporation  estimates. 
1.400  terrorists  operating  out  or  Iraq.' 

U.S.  approves  S96  million  worth  of  com- 
puter exports  to  front  companies  for  every 
known  nuclear,  chemical  and  missile  site  in 
Iraq.' 

Only  after  Iraq's  invasion  of  Kuwait  does 
the  Administration  "determine"  that  Iraq  is 
again  supporting  terrorism. < 

1984-90:  As  Vice  President.  Bush  twice  suc- 
cessfully lobbies  Export-Import  Bank  chair- 
men to  override  bank  economists  and  ap- 
prove nearly  $700  million  loan  guarantees  to 
Iraq.*  After  Bush  became  President,  senior 
officials  in  his  Administration  lobby  the  Ex- 
port-Import Bank  and  USDA  to  finance  bil- 
lions in  new  Ii-aqi  projects.* 

1985-^;  As  early  as  1985.  the  Defense  fears 
Iraq  is  diverting  technology  to  its  nuclear 
program.'  By  April  1989,  the  CIA  details  Iraqi 
efforts  to  obtain  nuclear  weapons  technology 
from  European  companies.'  All  told.  Saddam 
Hussein  spends  $10-20  billion  on  nuclear 
weapons  and  missile  technology  in  the  19eOs.» 
A  December  1990  memo  to  Secretary  of  State 
Baker  admits  that:  "No  one  was  paying  at- 
tention to  the  need  to  block  NCW  [non- 
conventional  weapons,  or  weapons  of  mass 
destruction]."'" 

1985-90:  Some  410  licenses  for  $1.5  billion 
worth  of  goods  with  potential  nuclear  appli- 
cations are  approved  by  the  Reagan  and 
Bush  Administrations  between  1985-90:  116 
are  disapproved." 

U.N.  inspectors  examining  Iraqi  nuclear- 
weapons  facilities  find  that  U.S. -built  sys- 
tems have  been  reconfigured  to  help  Iraq  en- 
rich uranium  for  nuclear  weapons,  as  the 
manufacturer  had  warned  in  1988,'^ 


American  machine  tools  may  be  used  to 
build  Scud  missiles  that  hit  Tel  Aviv  and  kill 
U,S.  troops  in  Saudi  Arabia.'^ 

U.S.  radar  parts  may  have  helped  shoot 
down  U.S.  aircraft.'* 

1966  Despite  the  Reagan  Administration's 
official  policy  of  neutrality  in  the  Iran-Iraq 
war.  then-Vice  President  George  Bush  relays 
important,  strategic  military  advice  about 
Iran  to  Hussein." 

1988:  State  Department  official  writes: 
"Even  though  it  was  removed  from  the  ter- 
rorism list  six  years  ago.  [Iraq]  had  provided 
sanctuary  to  known  terrorists,  including 
Abu  Abbas  of  Achille  Lauro  fame."'* 

March  1988:  Saddam  Hussein  uses  chemical 
weapons  against  Kurdish  town  of  Halabja. 

1988:  After  Iran-Iraq  War  ends.  Saddam 
Hussein  launches  further  chemical  weapons 
attacks  on  the  Kurds.  The  Reagan-Bush  Ad- 
ministration opposes  Senate  efforts  to  im- 
pose sanctions  on  Iraq. 

1989:  Overriding  Defense  Department  objec- 
tions, the  State  Department  recommends  al- 
lowing Hussein  to  obtain  sophisticated 
equipment  to  protect  his  personal  airplane 
and  three  presidential  aircraft." 

1969-90:  Despite  increased  warnings  inside 
the  Administration  that  U.S.  policy  toward 
Iraq  is  misdirected.  Bush's  tilt  toward  Sad- 
dam Hussein  continues  after  the  Iran-Iraq 
war  ended.  Instead  of  merely  keeping  Hus- 
sein afloat  as  a  counterweight  to  Iran. 
Bush's  aid  program  helps  the  dictator  be- 
come a  dangerous  military  power  in  his  own 
right,  able  to  threaten  the  very  U.S.  inter- 
ests that  the  program  originally  was  de- 
signed to  protect.'" 

1989-90:  Despite  a  1989  Defense  Department 
discovery  that  an  Iraqi  front  comjMiny  in 
Cleveland.  Ohio  is  funnelling  millions  of  dol- 
lars of  U.S.  technology  to  Iraq's  nuclear 
weapons  and  ballistic  missile  programs,  the 
Administration  allows  it  to  continue  operat- 
ing for  more  than  a  year  until  after  Iraq  in- 
vades Kuwait."  and  an  Alabama  firm  is  al- 
lowed to  continue  building  an  important 
part  of  Iraq's  main  nuclear  weapons  com- 
plex." 

March  1989:  Baker  is  warned  by  State  De- 
partment officials  that  Iraq  is  "working 
hard"  on  chemical  and  biological  weapons 
and  that  terrorists  are  still  operating  from 
Iraq. 2' 

April  89:  Administration  official  reports: 
"Recent  evidence  Indicates  that  Iraq  has  a 
major  effort  under  way  to  produce  nuclear 
weapons."^ 

June  89:  Defense  Intelligence  Agency  re- 
ports on  Iraq's  military  procurement  net- 
work.° 

Sept.  89:  One  month  before  Bush  orders 
closer  ties  to  Baghdad.  James  Baker  is 
warned  in  a  CIA  report  that  Iraq  is  develop- 
ing a  "nuclear  weapons  capability."  Al- 
though the  report  lists  the  specific  tech- 
nology sought  by  the  Iraqis— such  as  high- 
speed cameras.  X-ray  machines,  and  sophisti- 
cated computers— the  Administration  subse- 
quently allows  the  technology's  export  any- 
way. 2< 

Oct.  89:  Ten  months  before  Iraq  invades 
Kuwait  and  at  a  time  when  international 
bankers  have  cut  off  virtually  all  loans  to 
Hussein.  Bush  signs  the  secret  National  Se- 
curity Directive  26.  ordering  closer  ties  with 
Baghdad  and  opening  the  way  for  massive 
new  aid.^ 

Oct.  89:  Because  USDA  officials— worried 
about  Iraq's  poor  credit  record  and  misuse  of 
the  U.S.  agricultural  loan  guarantee  pro- 
gram—are blocking  additional  aid  to  Bagh- 
dad. Baker  phones  and  successfully  lobbies 
Agriculture  Secretary  Clayton  Yeutter  to 
approve  the  $1  billion  in  aid  anyway." 
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Nov.  89:  The  CIA  warns  that  "Baghdad  has 
created  [a]  complex  procurement  networks 
of  holding  companies  in  Western  Europe  to 
acquire  technology  for  its  chemical,  biologi- 
cal, nuclear,  and  ballistic  missile  develop- 
ment."" 

Nov.  89:  Even  though  officials  know  that 
Iraq  Is  diverting  dual-use  equipment^ad- 
vanced  equipment  that  can  be  used  for  both 
military  and  civilian  purposes — to  nuclear 
weapons  technology,  the  State  Department 
recommends  against  tightening  export  li- 
censes." 

Jan.  90:  Despite  new  evidence  that  Iraq  is 
testing  ballistic  missiles  and  stealing  nu- 
clear weapons  technology.  Bush  waives  con- 
gressional restrictions  on  Iraq's  use  of  the 
Export-Import  Bank." 

Spring  90:  Despite  evidence  that  the  Iraqis 
are  working  on  nuclear  arms  and  other  weap- 
ons of  mass  destruction,  senior  Bush  aides 
continue  to  override  other  government  offi- 
cials' concerns,  allowing  Saddam  Hussein  to 
continue  buying  "dual  use"  technology." 

March  90:  Iraqi  efforts  to  smuggle  nuclear 
trigers  out  of  Great  Britain  is  discovered.^' 

April  90:  As  senior  Administration  officials 
work  to  get  him  more  aid,  Hussein  brags 
that  he  has  chemical  weapons  and  threatens 
to  "burn  half  of  Israel. "^^ 

April  90:  For  months  before  Iraq  invades 
Kuwait,  the  White  House  blocks  Commerce 
Department  efforts  to  stop  the  flow  of  U.S. 
technology  to  Iraq.  Says  one  senior  offical: 
"The  president  does  not  want  to  single  out 
Iraq."" 

May  90:  Three  months  before  the  Iraqi  in- 
vasion, the  Bush  Administration  shares  in- 
telligence information  on  Iranian  troop 
movements  with  Iraq."  Some  speculate  this 
later  helps  Iraq  to  learn  to  shelter  its  weap- 
ons from  U.S.  surveillance  during  Operation 
Desert  Storm." 

May  90:  As  a  response  to  Bush's  secret  Oc- 
tober 1990  directive,  the  Defense  Department 
and  Joint  Chiefs  of  Staff  continue  to  plan  a 
joint  military  training  and  exchange  pro- 
gram with  Iraq.* 

July  90:  As  late  as  one  month  before  the 
Iraqi  invasion.  Bush  Administration  officials 
continue  pushing  to  deliver  another  Install- 
ment of  agricultural  loan  guarantees.'''  Addi- 
tional dual-use  high-technology  export  li- 
censes are  granted.™ 

July  90:  Less  than  a  week  before  Iraq  in- 
vades Kuwait.  Bush  opposes  congressional  ef- 
forts to  impose  sanctions  on  Iraq. 

Aug.  90:  On  August  2  Iraq  invades  Kuwait. 

Jan.  91:  At  the  start  of  Desert  Storm,  Bush 
cites  Iraq's  potential  to  develop  and  deploy 
nuclear  weapons  as  one  reason  for  launching 
the  air  war  instead  of  continuing  economic 
sanctions.  In  his  televised  address  to  the  na- 
tion. Bush  says:  "We  are  determined  to 
knock  out  Saddam  Hussein's  nuclear  bomb 
potential."* 

Jan.  91:  Allied  air  war  against  Iraq  begins. 

Feb.  91:  Bush  ends  land  assault  against 
Iraq. 

1992:  United  Nations  inspectors  discover 
that  Saddam  Hussein  is  much  closer  to 
building  a  nuclear  bomb  than  previously 
thought.  Some  experts  believe  that  because 
of  U.S.  pre-war  aid,  Iraq  will  eventually  have 
a  nuclear  bomb.** 

1992:  In  an  apparent  violation  of  post- 
Desert  Storm  presidential  orders  banning  aid 
to  Iraq,  the  Administration  pays  $416  million 
to  a  bank  partially  owned  by  Iraq  and  de- 
spite evidence  that  the  bank  is  helping  fi- 
nance a  loan  to  a  shipyard  owned  by  Iraq  and 
Libya.  Payment  is  made  after  Iraq  defaults 
on  the  loan  it  owes  the  bank.'" 
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DUAL  USE  TECHNOLOGY  SOLD  TO  IRAQ 

1985-1990  (EXAMPLES) 

30%  of  U.S.  non-agricultural  exports  to 
Iraqi  military-industrial  complex  (1985-1990). 

Powerful  computers  used  for  missile  test- 
ing. 

Technology  for  the  Condor  II  missile. 

Parts  for  the  "Super-gun". 

Machine  tools,  lasers  and  other  equipment 
used  for  SCUD-B  missile  enhancement. 


Carbide-tipped  machine  tool  factory  used 
for  nuclear  weapons. 

Glass-fiber  "shower  stall"  factory— really 
nuclear  weapons. 

Computers  for  "detergent"  factory— really 
chemical  weapons. 

17  licenses  for  bacterial  culture  exports  to 
Iraqi  agencies  known  to  be  involved  In  bio- 
logical warfare  research. 

UN  Commission:  equipment  from  11  U.S. 
companies  found  in  Iraqi  missile  and  chemi- 
cal plants. 

Computers  to  MIMI,  Flight  simulators  to 
Sa'ad  16  on  eve  of  invasion. 

TYPICAL  CUSTOMERS 

Ministry  of  Industry  and  Military  Indus- 
trialization (MIMI):  run  by  Saddam's  son-in- 
law,  "controlling  Iraq's  arms  production  fa- 
cilities". 

Sa'ad  16  missile  complex:  a  "bad  end-user" 
(DOD). 

Mr.  BOREN.  Mr.  President.  I  strongly 
support  ratification  of  the  treaty  on 
the  reduction  and  limitation  of  strate- 
gic offensive  arms.  The  START  Treaty 
is  a  real  advance  in  arms  control,  the 
first  treaty  to  roll  back  the  level  of 
Strategic  arms.  In  a  world  of  increasing 
instability,  much  of  it  within  the  what 
was  once  Soviet  territory,  it  is  espe- 
cially important  to  reduce  and  control 
the  weapons  that  could  unleash  the 
horrors  of  a  nuclear  war. 

I  want  to  speak  not  as  a  START  sup- 
porter, however,  but  rather  as  chair- 
man of  the  Select  Committee  on  Intel- 
ligence. As  a  service  to  the  Foreign  Re- 
lations Committee  and  the  Senate  as  a 
whole,  the  select  committee  supports 
the  Arms  Control  Treaty  ratification 
process  by  providing  its  assessment  of 
the  monitoring  and  counterintelligence 
issues  raised  by  each  Arms  Control 
Treaty  submitted  to  the  Senate  for  ad- 
vice and  consent  to  ratification. 

On  Friday.  September  18,  we  issued 
both  classified  and  unclassified  reports 
to  the  Senate  on  "capability  of  the 
United  States  to  monitor  compliance 
with  the  START  Treaty."  The  unclas- 
sified report  was  sent  to  each  Member 
of  the  Senate  and  was  also  published  in 
the  Congressional  Record  for  that 
day.  We  have  additional  copies  here 
today  for  interested  Members  or  staff. 

Members  of  the  Senate  were  also  in- 
vited to  examine  the  select  commit- 
tees  more  detailed,  classified  report, 
and  I  encourage  every  Member.  Mr. 
President,  to  examine  that  report 
today.  The  report  is  available  upstairs 
in  room  S-407  of  the  Capitol:  we  can 
also  bring  a  copy  to  the  Vice  Presi- 
dent's office,  if  any  Member  wishes  to 
examine  it  there. 

This  report  is  the  culmination  of  the 
committees  work  over  the  last  9  years 
monitoring  the  progress  of  START. 
The  committee  has  routinely  reviewed 
START  progress  and  addressed  START 
monitoring  capabilities  in  its  annual 
intelligence  authorization  acts,  and 
has  expressed  its  views  on  verification 
issues  to  the  negotiators  and  other  sen- 
ior level  officials  both  formally  and  in- 
formally. 

In  preparing  this  report,  committee 
staff    held    three    on-the-record    staff 
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briefings:  reviewed  several  hundred 
documents,  including  both  a  national 
intelligence  estimate  on  U.S.  capabili- 
ties to  monitor  compliance  with 
START  provisions  and  written  state- 
ments from  the  Director  and  Deputy 
Director  of  Central  Intelligence:  and 
received  answers  to  nearly  200  formal 
questions  for  the  record.  Committee 
staff  also  inspected  relevant  U.S.  mon- 
itoring operations  to  gain  a  firsthand 
knowledge  of  how  the  intelligence  com- 
munity collects,  and  how  its  analysts 
use.  information  bearing  upon  other 
countries'  compliance  with  arms  con- 
trol agreements  signed  by  the  United 
States. 

On  July  22  and  July  29,  the  commit- 
tee held  closed  hearings  on  the  START 
Treaty.  U.S.  monitoring  capabilities, 
the  risks  and  implications  of  violations 
by  the  other  parties  to  the  treaty,  its 
implementation,  and  its  counterintel- 
ligence and  security  implications.  Tes- 
timony was  taken  at  these  hearings 
from  officials  of  the  State  Department, 
the  Arms  Control  and  Disarmament 
Agency,  the  Department  of  Defense- 
including  the  onsite  inspection  agen- 
cy—the Joint  Staff  of  the  U.S.  Armed 
Forces,  and  the  U.S.  intelligence  com- 
munity. 

The  committee's  reports  address  the 
STARTS  verification  provisions,  U.S. 
collection  and  analytical  capabilities, 
cooperative  measures,  evasion  sce- 
narios, incentives  and  disincentives  to 
evade  compliance,  counterintelligence 
issues,  and  implementation  concerns. 

Mr.  President.  I  would  now  like  to 
summarize  very  briefly  the  key  unclas- 
sified findings  from  the  committee's 
classified  report. 

First,  the  committee  concurs  in  the 
judgment  of  the  Director  of  Central  In- 
telligence and  other  intelligence  com- 
munity officials  that. 

While  there  are  some  areas  that  will  be 
problematic,  we  are  confident  that  we  can 
monitor  most  aspects  of  the  treaty  well. 

Members  of  the  Senate  should  under- 
stand, however,  that  U.S.  intelligence 
will  have  less  than  high  confidence  in 
its  monitoring  of  such  areas  as  non- 
deployed  mobile  ICBMs.  the  number  of 
RVS  actually  carried  by  some  ICBMs 
and  SLBMs.  and  some  provisions  relat- 
ing to  cruise  missiles  and  the  heavy 
bombers  that  carry  them. 

Second,  the  START  Treaty  is  not 
perfectly  monitorable.  There  are  both 
residual  uncertainties  regarding  SO- 
VIET/CIS data  on  nondeployed  missiles 
and  also  cheating  scenarios— which 
may  be  difficult  to  implement  and  offer 
only  small  advantages  to  the  perpetra- 
tor, but  do  appear  feasible  if  CIS  or 
Russian  forces  and  the  industrial  facili- 
ties that  support  them  were  suffi- 
ciently determined. 

Third,  economic  decline  and  reform 
in  the  former  Soviet  Union  have  com- 
bined with  the  rise  of  new  States  there, 
however,  to  make  major  arms  develop- 
ment  programs   increasingly   difficult 


to  pursue.  It  appears  unlikely,  more- 
over, that  even  an  aggressive,  national- 
istic regime  in  Russia  could  restore  the 
old  order  to  the  degree  necessary  to 
significantly  increase  the  prospects  for 
successful  cheating  on  the  scale  nec- 
essary to  affect  the  strategic  balance. 

Fourth,  the  decreased  threat  posed 
by  the  U.S.S.R.'s  successor  States  is 
critical  to  the  committees  general 
confidence  in  United  States  START 
monitoring  capabilities.  Were  the  So- 
viet Union  still  the  united,  aggressive 
and  militarily  effective  force  that  it 
often  was  in  the  past,  then  the  current 
and  future  limitations  of  United  States 
monitoring  capabilities  and  the  exist- 
ence of  plausible  cheating  scenarios 
would  prompt  much  more  concern. 

Fifth,  the  committee  considers  Rus- 
sian compliance  with  existing  arms 
control  agreements  and  with  measures 
to  guard  against  the  export  of  sensitive 
nuclear  and  missile  materials  and  tech- 
nology to  be  important  indicators  of 
that  country's  reliability  as  an  arms 
control  partner.  The  committee  is 
deeply  concerned,  therefore,  over  re- 
cent reports  regarding  Russia's  Bio- 
logical Weapons  Program  and  its  im- 
plementation of  the  CFE  Treaty.  The 
recent  joint  United  States-British-Rus- 
sian statement  regarding  exchanges  of 
information  and  visits  to  biological 
sites,  including  nonmilitary  sites  in 
Russia,  is  a  positive  development. 

Sixth,  due  to  frictions  between  some 
parties  to  START  and  to  the  current 
state  of  political  and  economic  flux  in 
the  former  Soviet  Union,  the  commit- 
tee considers  it  likely  that  some  prob- 
lems will  occur  in  implementing  the 
treaty.  The  problems  most  likely  to 
arise  would  result  not  from  cheating 
schemes,  but  from  economic  or  politi- 
cal difficulties  within  or  among  the 
former  Soviet  parties  to  the  treaty. 

Seventh,  in  the  longer  run,  compli- 
ance with  START  could  help  to  miti- 
gate the  prospects  for  strife  among  the 
larger  States  that  have  succeeded  the 
Soviet  Union.  START  also  provides  an 
arena  in  which  the  four  Soviet  succes- 
sor States  can  cooperate  with  each 
other  and  with  the  United  States. 

Eighth,  the  executive  branch  was 
hopeful  that  an  agreement  among  the 
former  Soviet  Republics  regarding 
START  implementation  could  be 
reached  likely  before  the  Senate  acts 
on  the  treaty.  The  committee  urges  the 
Acting  SecreUry  of  State  to  give  this 
matter  his  personal  attention  and  to 
impress  upon  the  other  parties  to  start 
the  high  priority  that  the  Senate  and 
the  U.S.  Government  as  a  whole  put 
upon  achieving  agreement  regarding 
implementation  of  the  START  Treaty, 
the  Lisbon  protocol  and  its  associated 
letters. 

Ninth,  the  intelligence  community 
played  a  significant  role  in  all  stages  of 
the  START  negotiations,  probably  a 
greater  role  than  it  has  in  any  prior 
arms  treaty  negotiation.   Intelligence 
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community  personnel  helped  develop 
the  verification  measures  included  in 
the  treaty — including  the  provisions  re- 
garding telemetry  from  ballistic  mis- 
sile flight-tests. 

Tenth,  U.S.  monitoring  of  START 
compliance  will  be  aided  substantially 
by  the  treaty's  verification  provisions, 
especially  those  regarding  telemetry 
and  technical  characteristics  exhibi- 
tions. Important  improvements  are 
planned  in  some  relevant  intelligence 
programs,  while  declining  budgets  will 
cause  difficulties  in  others.  The  com- 
mittee's fiscal  year  1993  intelligence 
budget  authorization  actions  reflect  its 
concern  that  U.S.  intelligence  capabili- 
ties remain  fully  capable  of  monitoring 
compliance  with  START  and  other 
arms  control  treaties. 

Eleventh,  the  Intelligence  Commit- 
tees agrees  with  the  Director  of 
Central  Intelligence  that  cheating  sce- 
narios involving  the  possible  covert 
production  and  deployment  of  Mobile 
ICBMs  and  other  launchers  are  par- 
ticularly worrisome.  The  committee 
believes  that  the  possible  existence  of 
covert,  nondeployed  mobile  missiles 
must  remain  an  important  U.S.  intel- 
ligence target. 

Twelfth,  the  text  of  a  few  START 
provisions  could  lead  to  compliance 
disputes.  Problems  with  treaty  lan- 
gujige  interpretation  are  not  unique  to 
START,  however,  and  the  committee 
believes  that  there  are  no  START 
Treaty  text  problems  that  are  so  seri- 
ous as  to  require  immediate  adjust- 
ment. 

Thirteenth,  the  onsite  inspection 
agency  is  well  prepared  to  implement 
onsite  inspection  in  the  former  Soviet 
Union  and  escorting  of  other  parties' 
inspectors  in  the  United  States,  due  to 
its  experience  with  other  arms  control 
treaties  and  the  long  time  that  it  has 
had  to  locate  and  train  personnel. 

Fourteenth,  Defense  Department  and 
other  relevant  officials  are  taking 
steps  to  meet  the  need  to  guard  against 
Russian  or  other  parties'  use  of  START 
inspection  rights  as  a  cover  for  illegal 
intelligence  activity.  The  Committee 
has  been  assured  that  the  administra- 
tion will  prepare  internal  procedures 
for  dealing  with  special  access  visits 
that  "will  explicitly  consider  propri- 
etary interests  as  well  as  security  in 
our  deliberations  on  requests  for  spe- 
cial access  visits." 

Fifteenth,  further  policy  guidance 
may  be  necessary  to  ensure  that  de- 
fense contractor  and  U.S.  Government 
facilities  do  not  take  unnecessary  and 
costly  security  measures  because  of  the 
potential  for  special  access  visits. 

Sixteenth,  the  committee  reserves 
judgment  on  the  question  of  whether 
the  overall  START  verification  regime 
will  prove  sufficient  to  monitor  Rus- 
sian compliance  with  the  limits  of  a 
new  treaty  drafted  pursuant  to  the 
Bush-Yeltsin  joint  understanding  of 
June  17,  1992.  Once  the  new  treaty  is 


signed  and  submitted  for  advice  and 
consent  to  ratification,  the  Senate  will 
have  to  judge  it  on  its  own  merits. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  re- 
mainder of  today's  session,  the  follow- 
ing be  the  only  amendment  in  order,  if 
timely  filed  and  germane,  and  limited 
to  the  following  time  limitation  to  be 
offered  to  either  the  treaty  or  protocol: 
An  amendment  by  Senator  Wallop 
numbered  3270,  1  hour,  equally  divided. 

I  further  ask  unanimous  consent  that 
when  the  Senate  resumes  executive 
session  tomorrow.  Wednesday,  Septem- 
ber 30,  at  9  a.m.,  a  vote  occur  on  or  in 
relation  to  the  Wallop  amendment  No. 
3270,  without  any  intervening  action  or 
debate:  and  that  following  the  disposi- 
tion of  the  Wallop  amendment  No.  3270, 
the  treaties  be  advanced  to  their  var- 
ious parliamentary  stages,  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification:  and  that  the 
committee  reported  amendment  be 
considered  agreed  to  and  treated  as 
original  text  for  the  purpose  of  further 
amendments,  and  the  following  amend- 
ments be  the  only  amendments*  in 
order,  if  timely  filed  and  germane,  and 
subject  to  the  following  time  limita- 
tions: 

An  amendment  by  Senator  Pressler, 
No.  3227,  20  minutes  equally  divided:  an 
amendment  by  Senator  Wallop,  No. 
3283.  30  minutes  equally  divided:  an 
amendment  by  Senator  Warner,  No. 
3243,  20  minutes  equally  divided;  an 
amendment  by  Senator  Warner.  No. 
3240,  1  hour  equally  divided;  further.  I 
ask  unanimous  consent  that  a  vote 
occur  without  any  intervening  action 
or  debate  on  the  resolution  of  ratifica- 
tion, as  amended,  at  9:30  a.m..  on 
Thursday,  October  1,  1992.  I  also  ask 
unanimous  consent  that  prior  to  the 
disposition  of  the  final  amendment  to 
the  resolution  of  ratification,  the  Sen- 
ate resume  legislative  business  only  for 
consideration  of  routine  morning  busi- 
ness and  legislative  items  that  have 
been  cleared  by  the  two  leaders,  and 
that  upon  disposition  of  the  final 
amendment  to  the  resolution  of  ratifi- 
cation, all  provisions  of  rule  XXII  cease 
to  be  in  effect. 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  Mr.  President, 
I  direct  the  leaders  and  other  Sen- 
ators' attention  to  amendment  3240.  on 
which  the  Senator  from  Virginia  now 
has  agreed  to  a  lesser  time,  namely  1 
hour,  equally  divided.  It  would  be  my 
intention,  at  the  appropriate  time.  Mr. 
President,  to  ask  unanimous  consent 
that  that  amendment  be  amended  in 
such  a  fashion  as  I  hope  it  will  be  ac- 
ceptable by  the  administration  and, 
therefore,  eventually  by  the  managers 


of  the  treaty.  So  that  is  the  reason  I 
wish  to  alert  Senators  that  I  have 
agreed  to  a  lesser  period  of  time.  I 
thank  the  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  and  I  do  not  think  I  shall.  I 
want  to  be  certain  that  the  final  ratifi- 
cation vote,  as  I  understood  the  distin- 
guished majority  leader,  was  9:30  on 
Thursday. 

Mr.  MITCHELL.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  explain  the  effect  of  this  and  the 
situation  with  respect  to  votes.  Under 
this  agreement.  Senator  Wallop  will 
now  offer  amendment  No.  3270,  which 
will  be  debated  this  evening,  and  the 
vote  on  that  will  occur  at  9  a.m.  That 
will  complete  action  on  amendments  to 
the  treaty  or  protocol.  We  would  then 
proceed  to  the  consideration  of  the  res- 
olution of  ratification,  and  under  this 
agreement,  only  four  amendments  are 
in  order  to  that.  I  am  advised  by  the 
managers  that  two  of  them  will  be  ac- 
cepted: that  is.  the  Pressler  amend- 
ment. No.  3227,  so  that  will  not  require 
a  recorded  vote;  and  the  Warner 
amendment.  No.  3243,  which  will  not 
require  a  recorded  vote. 

The  remaining  two  amendments. 
Senator  Wallop's  No.  3283,  30  minutes 
equally  divided,  will  require  a  vote,  if 
offered:  and  the  Warner  amendment. 
No.  3240.  1  hour  equally  divided,  all  in 
its  current  form,  require  a  recorded 
vote. 

The  Senator  knows,  as  we  discussed, 
that  he  does  not  have  the  right  to  mod- 
ify it  tomorrow.  But  he  has  given  no- 
tice that  he  intends  to  do  so,  I  take  it. 

Mr.  WARNER.  That  is  correct.  If  that 
is  the  case,  in  all  probability,  it  will  be 
accepted  by  the  managers,  and  it  would 
negate  the  necessity  for  a  recorded 
vote  on  the  3240. 

Mr.  MITCHELL.  Right.  Furthermore, 
I  have  discussed  this  with  Senator 
Warner,  and  he  has  indicated  that  in 
whatever  form  the  amendment  is  of- 
fered, whether  a  vote  or  not.  he  will  be 
present  at  9:30  tomorrow  morning  to 
offer  that  amendment.  Therefore,  if  it 
does  require  a  debate  and  vote,  the 
vote  on  that  is  likely  to  occur  around 
10:45.  I  would  say.  or  somewhere  in  that 
range,  depending  upon  the  length  of 
time  consumed  in  the  debate. 

Mr.  WARNER.  Mr.  President,  that  is 
the  agreement  I  indicated  to  the  ma- 
jority leader  and  the  Republican  lead- 
er, and  it  is  acceptable  to  the  Senator 
from  Virginia. 

Mr.  MOYNIHAN.  May  I  ask  of  the 
majority  leader,  there  will  be  time  for 
just  general  statements  about  the  trea- 
ty tomorrow,  will  there  not? 

Mr.  MITCHELL.  Yes.  there  will  be. 
and  there  will  be  unlimited  time  this 
evening,  as  well. 


Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  so  that  I 
can  review  this  agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 


TAX  ENTERPRISE  ZONES  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session  and  the 
clerk  will  report  the  bill.  H.R.  11. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  notwith- 
standing the  previous  order  and  third 
reading  of  the  bill.  H.R.  11.  that  it  now 
be  in  order  for  Senator  Bentsen  to  be 
recognized  to  offer  a  first  degree 
amendment  containing  the  text  of  S. 
3274,  as  introduced,  with  a  second  de- 
gree Dole  amendment  in  order  to  the 
Bentsen  amendment;  that  no  other 
amendments  be  in  order;  that  the  Sen- 
ate proceed  to  vote  immediately  on  the 
Dole  amendment  followed  immediately 
by  a  vote  on  the  Bentsen  amendment, 
as  amended,  with  all  of  the  above  oc- 
curring without  intervening  action  or 
debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object.  I  have  no 
intention  of  objecting.  This  amend- 
ment is  going  forward.  It  is  somewhat 
controversial.  I  have  had  extensive  dis- 
cussions with  the  Senator  from  Texas 
[Mr.  Bentsen]  and  the  Senator  from 
New  York  [Mr.  Moynihan]. 

We  have  received  assurances  that  if 
we  cannot  get  the  matter  rectified  in 
the  conference  the  matter  in  issue 
would  be  disposed  of  and  dropped. 
Under  those  circumstances,  I  have  no 
objection.  But  I  do  have  serious  con- 
cerns about  the  language  as  presently 
written. 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  that  Senator  Packwood 
and  I  have  sent  to  the  desk  is  an 
amendment  that  addresses  critical 
funding  issues  in  Medicare  and  Medic- 


28710 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1992  ^M  September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28711 


aid  that  must  be  resolved  before  the 
end  of  the  year.  This  amendment  con- 
tains the  same  provisions  as  the  Medi- 
care and  Medicaid  Amendments  Act 
bill  we  introduced  last  Friday.  Some  of 
the  amendment's  most  critical  provi- 
sions extend  expiring  provisions  of  law 
for  enhanced  Medicare  payment  to 
small  rural  Medicare  dependent  hos- 
pitals, regional  referral  centers,  and 
payment  for  hemophilia  clotting  factor 
for  Medicare  hospital  inpatients.  Au- 
thorization for  the  rural  health  transi- 
tion grants  and  other  expiring  pro- 
grams would  be  extended.  Failure  to 
enact  these  provisions  before  the  end  of 
the  session  will  result  in  sharply  re- 
duced Medicare  funding  for  those 
health  care  providers  least  able  to 
weather  such  financial  hardships. 

In  addition  to  critical  funding  issues, 
this  amendment  includes  a  limited 
number  of  time-sensitive  and  high  pri- 
ority issues,  such  as  repealing  the  pro- 
hibition on  separate  payment  for  elec- 
trocardiograms [EKGs]:  reinstating 
equal  payments  for  new  physicians  and 
other  practitioners;  phasing  in  ex- 
panded coverage  for  immuno- 
suppressive drugs  for  transplant  pa- 
tients: broadening  coverage  for  nurse 
practitioners  and  physicians"  assist- 
ants, and  tightening  fraud  and  abuse 
provisions  for  durable  medical  equip- 
ment. The  amendment  also  includes 
provisions  to  enable  States  to  provide 
comprehensive  substance  abuse  treat- 
ment to  pregnant  women;  to  permit 
States  to  provide  Medicaid  coverage  to 
more  foster  children,  and  to  enhance 
access  to  childhood  immunization  serv- 
ices. 

Funding  the  funding  necessary  to  off- 
set spending  for  critical  provisions  is  a 
difficult,  but  necessary  task.  We  are 
convinced  that  the  savings  provisions 
in  this  amendment  are  reasonable.  We 
looked  very  carefully  to  find  targeted 
savings  without  jeopardizing  the  qual- 
ity of  the  care  provided  to  Medicare 
beneficiaries.  The  Congressional  Budg- 
et Office  estimates  that  this  amend- 
ment complies  fully  with  the  pay  as 
you  go  Budget  Act  requirements,  and 
that  it  would  not  increase  the  deficit 
over  the  5-year  budget  window  as  a 
whole,  nor  in  any  individual  year. 

For  my  colleagues  who  may  be  con- 
cerned about  taking  up  an  amendment 
of  this  size  in  the  late  days  of  the  ses- 
sion, I  would  like  to  note  that  almost 
half  the  pages  consist  of  the  provisions 
of  S.  3120,  the  Medicaid  Technical  Cor- 
rections and  Clarification  Act.  which 
Senator  Packwood  and  I  introduced  on 
August  3,  1992.  These  provisions  were 
included  here  in  order  to  simplify  the 
legislative  drafting  of  cross-references 
to  the  Medicaid  statute  included  in  the 
rest  of  the  bill. 

Because  so  little  time  remains  and  it 
is  critical  that  these  provisions  be  en- 
acted before  the  end  of  the  session,  I 
urge  your  support  of  this  important 
amendment. 


Mr.  METZENBAUM.  Mr.  President, 
on  Saturday,  the  chairman  sought 
unanimous  consent  to  include  an 
amendment  to  the  pending  tax  bill  to 
make  certain  changes  in  Medicare  and 
Medicaid.  As  I  stated  at  that  time.  I 
had  great  reservations  about  adopting 
a  200-page  amendment  that  I  had  not 
had  an  opportunity  to  review.  Since 
that  time,  I  have  reviewed  the  amend- 
ment. I  believe  the  amendment  con- 
tains a  number  of  important  provi- 
sions, particularly  the  provisions  pro- 
tecting Medicare  beneficiaries  from 
being  charged  more  than  the  Medicare 
limits.  But,  I  also  am  troubled  by  cer- 
tain provisions  expanding  the  use  of 
managed  care  waivers  by  the  States. 

Mr.  BENTSEN.  I  know  that  my  col- 
league is  concerned  about  a  few  of  the 
provisions  in  the  amendment.  It  is  my 
understanding  that  our  staffs  have 
been  working  together  to  address  the 
Senators  concerns.  Our  staffs,  along 
with  the  staff  of  Senator  MO'i-NiHAN, 
have  made  great  progress  and  I  believe 
that  the  concerns  of  the  Senator  from 
Ohio  can  be  addressed  in  conference.  I 
believe  that  Senator  Moynihan  shares 
in  that  view  as  well. 

Mr.  MOYNIHAN.  Yes.  that  is  correct. 

Mr.  METZENBAUM.  I  thank  both  of 
my  colleagues  for  their  support  and 
willingness  to  address  these  issues.  I 
would  like  to  make  sure  that  the  Sen- 
ator from  New  York  and  myself  are  in 
agreement  that  the  following  changes 
need  to  be  made  in  the  managed  care 
provisions  of  the  amendment. 

As  I  understand  it,  the  provisions 
will  be  changed  to  ensure  that  exten- 
sions of  the  75-25  waiver  will  only  be 
available  to  nonprofit  HMO's.  When  a 
plan  seeks  renewal  of  a  75-25  waiver, 
the  Secretary  will  review  the  applica- 
tion to  ensure  that  the  plan  meets 
quality  access  and  solvency  standards, 
as  defined  by  regulations  to  be  promul- 
gated by  the  Secretary;  all  plans  must 
have  an  adequate  grievance  process  for 
its  enrollees;  the  Secretary  will  be  re- 
quired to  document  the  basis  upon 
which  a  waiver  is  granted  or  renewed; 
requests  for  waivers  from  the  75-25  pro- 
vision must  be  renewed  every  3  years. 

Mr.  MOYNIHAN.  I  support  the 
changes  that  the  Senator  from  Ohio  is 
seeking.  As  the  Senator  may  know,  I 
introduced  legislation  that  contained 
many  of  these  same  standards.  I  be- 
lieve that  Medicaid  beneficiaries  are 
entitled  to  the  strongest  health  protec- 
tions feasible. 

Mr.  METZENBAUM.  I  thank  both  of 
my  colleagues  for  their  willingness  to 
work  with  me  on  these  issues.  It  is  my 
understanding  that  these  changes  will 
reflect  the  Senate's  position  and  that 
the  House  will  be  supportive  of  these 
changes.  If  for  any  reason  these 
changes  are  not  adopted  in  conference, 
I  would  like  the  assurance  of  my  col- 
leagues that  the  Senate  will  insist  that 
the  managed  care  provisions  be 
dropped. 


Mr.  BENTSEN.  I  share  the  Senator's 
concern  that  these  provisions  be 
strengthened  to  adequately  protect 
Medicaid  beneficiaries.  And  he  has  my 
assurance  that  I  will  use  my  best  ef- 
forts to  make  the  changes  requested  in 
conference  or  he  has  to  have  the  provi- 
sions dropped. 

Mr.  MOYNIHAN.  I  echo  the  chair- 
man's commitment. 

Mr.  METZENBAUM.  I  thank  my  col- 
leagues for  their  support  on  this  issue. 

MEDICARE  AND  MEDICAID  AMENDMENT 

Mr.  PACKWOOD.  Mr.  President,  last 
Friday,  September  25.  1992;  the  chair- 
man of  the  Finance  Committee,  this 
Senator,  and  others,  introduced  a  bill 
to  address  much  needed  changes  in  the 
Medicare  and  Medicaid  Programs.  In 
order  to  get  those  important  changes 
made,  we  are  offering  this  amendment 
which  is  exactly  the  same  as  that  bill. 

My  remarks  on  S.  3274.  the  Medicare 
and  Medicaid  Amendments  Act  of  1992, 
were  included  in  the  Record  for  Sep- 
tember 25,  1992,  so  I  will  be  brief  today. 

First,  I  want  to  emphasize  the  impor- 
tance of  passing  the  provisions  in  this 
amendment  before  we  adjourn.  Many  of 
the  provisions  are  time  sensitive  and 
need  action  now. 

Second,  I  would  remind  my  col- 
leagues that  there  are  a  number  of  key 
provisions  in  the  amendment  that  are 
important  to  maintaining  access  to 
quality  health  care  in  rural  America. 
Several  of  those  provisions  are  espe- 
cially important  to  Oregon. 

Finally,  let  me  complement  the 
chairman  of  the  committee,  and  espe- 
cially the  members  of  the  Finance 
Committee.  They  have  worked  hard  to- 
gether to  get  this  amendment  before 

t*  n  A    Cftyifi  fro 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  for  yeas  and  nays  on  the  final  pas- 
sage of  H.R.  11. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  now  explain  to  Senator  the  cur- 
rent situation,  I  am  advised  that  the 
amendment  in  the  first  degree  by  Sen- 
ator BENTSEN  and  in  the  second  degree 
by  Senator  Dole  will  be  accepted  with- 
out the  necessity  for  a  recorded  vote. 
Immediately  following  that,  there  will 
then  be  a  recorded  vote  on  H.R.  11. 
That  will  be  the  final  roUcall  vote  of 
the  evening. 

Thereafter,  the  Senate  will  return  to 
executive  session  at  which  time  Sen- 
ator Wallop  will  offer  his  amendment 
No.  3270  to  be  debated  under  the  pre- 
vious order  and  the  vote  on  this 
amendment  will  occur  at  9  a.m.  tomor- 
row morning. 

I  thank  our  colleagues. 

Mr.  DOLE.  Mr.  President,  after  this 
amendment  I  will  attempt  to  get  unan- 
imous consent  to  offer  a  second  amend- 
ment. It  will  be  objected  to. 

Mr.  MITCHELL.  That  is  right  after 
this  amendment  and  prior  to  the  vote. 


Senator  Dole  be  recognized  to  make 
the  unanimous-consent  request  regard- 
ing this  bill. 

AMENDMENT  NO.  3318 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Texas   (Mr.    Bentsen] 

proposes  an  amendment  numbered  3318. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  ROCKEFELLER.  I  rise  in  support 
of  Chairman  Bentsen's  Medicare  and 
Medicaid  amendment  to  H.R.  11.  I  am 
hopeful  that  its  provisions  will  make 
their  way  to  enactment.  While  any  de- 
scription of  the  substance  in  this 
amendment  requires  some  use  of  the 
unique,  often  murky  jargon  of  health 
care  programs,  let  me  emphasize  that 
this  amendments  meaning  to  the  peo- 
ple of  this  country— to  families,  to 
children,  and  to  the  elderly — could  not 
be  clearer.  Each  individual  aspect  of 
the  Medicare  and  Medicaid  Programs 
can  make  a  fundamental  difference  in 
the  lives  of  people  we  represent.  That's 
why  I  intend  to  push  hard  to  turn  this 
amendment,  with  its  many  improve- 
ments in  these  programs,  into  law  as 
soon  as  possible. 

This  legislation  incorporates  a  num- 
ber of  vital  provisions  that  I  am  proud 
to  have  sponsored  and  fought  for  over 
the  past  2  years.  Each  of  them  is  the 
result  of  careful  study,  and  an  attempt 
to  respond  to  the  needs  of  people  who 
deserve  the  best  possible  health  care. 

To  be  specific,  this  package  contains 
provisions  that  will; 

Allow  Medicare  beneficiaries  to  take 
oral  cancer  chemotherapy  drugs  in 
their  homes  rather  than  traveling— 
sometimes  long  distances — to  the  hos- 
pital or  their  doctor's  office  to  receive 
IV  treatment;  and  take  other  steps  to 
respond  to  the  needs  of  cancer  patients. 

Ensure  Federal  relief  for  hard- 
pressed,  small  rural  hospitals: 

Allow  critical  research  on  Alz- 
heimer's disease  to  continue  in  West 
Virginia  and  throughout  the  country: 

Restore  separate  Medicare  payments 
to  physicians  for  EKG's  and  eliminate 
reductions  in  payments  to  new  physi- 
cians; 

Enhance  the  States'  ability  to  pro- 
vide the  frail  elderly  with  home  and 
community  based  care. 

Expand  Medicare  and  Medicaid  reim- 
bursement for  nurse  midwives'  serv- 
ices, such  as  gynecological  checkups, 
PAP  smears,  family  planning  and  well 
baby  care;  and 

Exempt  the  Veterans'  Administra- 
tion from  Medicaid's  best  price  calcula- 
tions so  that  it  wil  be  able  to  negotiate 
deeper  discounts  on  the  drugs  it  pur- 
chases. 

And  that  is  just  the  short  list  of 
items  that  I  have  personally  worked  on 
which  are  included  in  this  detailed 
package.  I  commend  the  chairman  for 
the  inclusion  of  these  very  important 
health  policy  advances. 


There  are  other  components  of  this 
bill  that  constitute  important  improve- 
ments in  our  health  care  delivery  sys- 
tem and  I'd  just  like  to  highlight  a  few 
for  you— improvements  that  will  give 
States  the  option  to  extend  health  care 
to  all  foster  children:  funding  for  spe- 
cial outreach  demonstration  projects 
to  improve  immunization  rates  for 
children  enrolled  in  the  EPSDT  Pro- 
gram. Another  demonstration  program 
in  the  bill  will  allow  5  to  10  States  to 
provide  counseling  and  assistance  to 
seniors  who  would  probably  qualify  as 
qualified  Medicare  beneficiaries 
[QMB's].  These  are  small  initiatives 
that  should  reap  tremendous  public 
health  benefits. 

As  in  any  piece  of  legislation,  there 
are  some  things  that  I  would  like  to 
see  improved  or  reworked— items  that 
should  be  more  properly  considered, 
but  the  day  is  late  and  time  is  short. 
Let  me  just  note  that  we  will  undoubt- 
edly have  to  revisit  some  of  these  pro- 
visions in  the  future. 

The  future  also  holds  the  promise  of 
real,  comprehensive  health  care  reform 
that  will  provide  a  critical  new  context 
for  all  our  health  care  policy  decisions. 
I  anxiously  await  that  new  day  of  re- 
form and  in  the  interim  congratulate 
those  who  have  worked  so  hard  on 
these  significant  incremental  steps  to 
respond  to  immediate  needs  of  deserv- 
ing Americans,  in  my  own  state  of 
West  Virginia  and  nationwide. 

AMENDMENT  NO.  3319 

(Purpose:  To  provide  that  certain  graduate 
medical  education  resident  amounts  will 
not  be  paid  until  fiscal  year  1994  and  to 
provide  for  a  demonstration  project  to 
study  the  effect  of  providing  outreach,  as- 
sessment, and  referral  services  through 
medicaid  to  mentally  ill  homeless  individ- 
uals.) 

Mr.  DOLE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  DOLE],  for 
himself,  Mr.  Danforth,  and  Mr.  Bond,  pro- 
poses an  amendment  numbered  3319  to 
amendment  No.  3318. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  137.  amend  subsection  (b)  to  read 
as  follows: 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  October 
1,  1990.  except  that  for  cost  reporting  periods 
beginning  on  or  before  September  30.  1992. 
payments  required  by  the  amendments  made 
by  subsection  (a)  shall  not  be  made  prior  to 
October  1,  1993. 

After  section  286.  Insert  the  following  new 
section; 


SEC.  287.  i»:monstration  project  to  study 

THE  EFFECT  OF  PROVIDING  OUT- 
REACH, ASSESSMENT.  AND  REFER- 
RAL SERVICES  THROUGH  MEDICAID 
TO  MENTALLY  ILL  HOMELESS  INDI- 
VIDUALS. 

(a)  Establishment.— Pursuant  to  section 
1115  of  the  Social  Security  Act,  the  Sec- 
retary of  Health  and  Human  Services  (re- 
ferred to  in  this  section  as  the  "Secretary") 
shall  provide  for  demonstration  projects  to 
be  conducted  in  no  fewer  than  1  and  no  more 
than  2  States  for  providing  outreach,  assess- 
ment, and  referral  services  to  homeless  men- 
tally ill  Individuals  in  order  to  determine 
the  extent  to  which— 

(1)  aggressive  and  repeated  efforts  to  en- 
gage such  individuals  is  effective  in  achiev- 
ing stable  housing  arrangements.  Improving 
mental  health  status,  and  improving  overall 
health  status,  including  the  prevention  of 
communicable  diseases  such  as  tuberculosis, 
and 

(2)  providing  a  program  under  title  XIX  of 
the  Social  Security  Act  for  such  individuals 
is  an  appropriate  method  for  increasing  ac- 
cess to  medical  and  social  services  for  such 
individuals. 

(b)  Requirements  on  Projects.- 

(1)  Location.— Each  State  conducting  a 
demonstration  project  under  this  section 
shall  conduct  sucb  project  in  at  least  one 
metropolitan  statistical  area  (as  determined 
by  the  Bureau  of  the  Census)  with  a  popu- 
lation greater  than  1,000,000. 

(2)  MOBILE  outreach  TEAMS.— The  State 
shall  develop  and  implement  mobile  out- 
reach teams  to  be  located  within  each  metro- 
politan statistical  area  in  which  the  dem- 
onstration project  is  conducted  to — 

(A)  identify  individuals,  without  regard  to 
whether  such  individuals  are  eligible  for  ben- 
efits under  title  XIX  of  the  Social  Security 
Act,  who  the  mobile  outreach  teams  have 
reasonable  cause  to  believe  may  be  suffering 
from  a  severe  mental  disorder  and  who  ap- 
pear to  have  no  permanent  residence;  and 

(B)  offer  such  individuals  services,  either 
by  providing  transport  to  an  assessment-re- 
ferral center  (as  described  in  paragraph  (3)) 
or  by  providing  appropriate  assistance  to 
such  individuals  on  site. 

If  an  individual  identified  under  subpara- 
graph (A)  refuses  such  services  or  assistance 
from  the  mobile  outreach  team  and  such 
team  has  reasonable  cause  to  believe  that 
such  individual  meets  the  criteria  for  invol- 
untary commitment,  the  team  shall  provide 
information  on  the  individual  to  the  appro- 
priate authorities  recognized  under  the 
State's  civil  commitment  laws. 

(3)  ASSE.SSMENT-REFERRAL     CENTERS.— The 

State  shall  designate  assessment-referral 
centers  to  be  located  in  each  metropolitan 
statistical  area  in  which  the  demonstration 
project  is  conducted  to  make  available  to 
the  individuals  identified  under  paragraph 
(2)(A>— 

(A)  services  for  a  period  not  to  exceed  30 
days,  including — 

(i)  basic  necessities,  including  clothing, 
personal  hygiene  needs,  food,  blankets,  and 
access  to  bathing  facilities: 

(11)  temporary  room  and  board,  and  referral 
to  appropriate  transitional  or  permanent 
housing: 

(iii)  screening  and  treatment  for  medical 
conditions  (other  than  psychiatric  condi- 
tions), including  screening  and  treatment  for 
tuberculosis,  if  necessary; 

(iv)  psychiatric  assessments,  including  as- 
sessments regarding  al(x>holism  and  drug 
abuse; 
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(V)  mental  health  case  manag:einent  serv- 
ices (as  defined  In  section  1915(g)(2)  of  the 
Social  Security  Act); 

(vi)  emergency  psychiatric  Intervention,  if 
necessary; 

(vii)  assistance  in  applying  for  Federal. 
State,  and  local  entitlements:  and 

(vili)  referral  to  other  needed  services,  in- 
cluding employment  and  Job-training  serv- 
ices, available  in  the  community; 

(B)  an  individualized  treatment  plan,  de- 
veloped in  cooperation  with  the  individual, 
for  the  provision  of  any  necessary  mental 
health  services  for  which  payment  may  be 
made  under  the  State  plan  under  title  XIX  of 
the  Social  Security  Act;  and 

(C)  at  the  option  of  the  State,  any  other 
mental  health  services  for  which  Federal  fi- 
nancial participation  is  available  under  title 
XDC  of  the  Social  Security  Act.  whether  or 
not  the  service  is  covered  under  the  State 
plan. 

(4)  Presumptive  ELiGiBiLrrv  period.— The 
State  may.  during  a  presumptive  eligibility 
period,  provide  for  making  available  psy- 
chiatric and  medical  services  for  which  pay- 
ment may  be  made  under  the  State  plan 
under  title  XIX  of  the  Social  Security  Act  to 
individuals  described  in  paragraph  (2)(A) 
through  individualized  treatment  plans. 

(c)  Applications.— 

(1)  Submission.— Not  later  than  February  1, 
1993.  each  State  desiring  to  conduct  a  dem- 
onstration project  under  this  section  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication, in  such  manner  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(2)  Approval  of  applications.— 

(A)  In  general.— Not  later  than  June  1. 
1993.  the  Secretary  shall  approve  no  fewer 
than  1  and  no  more  than  2  of  the  applications 
submitted  under  paragraph  (1). 

(B)  Consideration  of  applications.— In 
considering  the  applications  submitted  by 
States  under  paragraph  (1).  the  Secretary 
shall  give  a  preference  to  States  that  have — 

(i)  linkage  and  access  within  the  State  to 
a  metropolitan  service-research  project  for 
homeless  mentally  ill  people  which  can  pro- 


vide, for  comparative  evaluation  purposes,   (the  Social   Security  Act 
experimentally   designed    research   data   on  'ftt4,000.000. 


shall   be  considered   an  assessment-referral 
center  for  purposes  of  this  paragraph. 

(3)  SEVERE  MENTAL  DISORDER.— The  term 
"severe  mental  disorder"  means  an  illness, 
disease,  organic  brain  disorder,  or  other  con- 
dition which — 

(A)  substantially  impairs  an  individual's 
thought,  perception  of  reality,  emotional 
process,  or  judgment;  or 

(B)  substantially  Impairs  behavior  as 
manifested  by  recent  disturbed  behavior,  (ex- 
cept that  mental  retardation,  epilepsy,  or 
other  developmental  disabilities  do  not.  in 
themselves,  constitute  a  severe  mental  dis- 
order for  purposes  of  this  paragraph). 

(4)  Individualized  treatment  plan.— The 
term  "individualized  treatment  plan"  means 
a  plan  for  an  individual  brought  to  an  assess- 
ment-referral center  which  shall  describe 
what  medical  or  psychiatric  treatment,  if 
any.  the  individual  will  receive  after  leaving 
the  assessment-referral  center,  as  well  as 
any  referrals  or  other  services  deemed  appro- 
priate. 

(5)  Presumptive  ELiciBiLrry  period.— The 
term  "presumptive  eligibility  period"  means 
the  period  that— 

(A)  begins  with  the  date— 

(i)  after  which  an  individualized  treatment 
plan  has  been  developed,  and 

(ii)  on  which  a  qualified  provider  deter- 
mines, on  the  basis  of  preliminary  informa- 
tion, that  the  individual  is  otherwise  eligible 
under  the  State  plan  under  title  XIX  of  the 
Social  Security  Act.  and 

(B)  ends  with  (and  includes)  the  earlier  of— 

(I)  the  day  on  which  determination  is  made 
with  respect  to  eligibility  of  the  individual 
for  medical  assistance  under  such  State  plan, 
or 

(II)  the  day  that  is  60  days  after  the  date  on 
which  the  provider  makes  the  determination 
referred  to  in  subparagraph  (Ajdi). 

(e)  Limit  on  Federal  Share  of  Expendi- 
tures and  Funding.— 

(1)  Limit  on  federal  share  of  expendi- 
tures.—In  conducting  the  demonstration 
projects  under  this  section,  the  Secretary 
shall  limit  the  total  amount  of  the  Federal 
share  of  expenses  incurred  under  title  XIX  of 

to  no  more  than 


the  outcomes  of  providing  an  outreach  and 
case  management  program  to  homeless  indi- 
viduals. 

(11)  a  structure  under  which  mental  health 
services  and  substance  abuse  services  are  ad- 
ministered in  an  integrated  or  coordinated 
manner, 

(ill)  mental  health  and  substance  abuse  re- 
habilitation services  covered  under  the  State 
medicaid  plan,  and 

(iv)  the  ability  to  provide  the  services  list- 
ed in  subsection  (b)(3)  beginning  no  later 
than  October  1.  1993. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Mobile  ol-treach  team.— The  term 
"mobile  outreach  team"  means  a  group  of 
Individuals  designated  by  the  State  whose 
duty  it  is  to  seek  out  homeless  persons  who 
are  mentally  ill  and  offer  them  assistance 
and  access  to  health,  mental  health,  and  so- 
cial services.  Such  a  team  shall  be  comprised 
of  2  or  more  people  with  appropriate  training 
or  experience  and  at  least  one  of  whom  shall 
be  a  qualified  mental  health  professional. 

(2)  Assessment-referral  center.- The 
term  "assessment-referral  center"  means 
any  facility  designated  by  the  State  which 
can  provide  directly,  or  by  direct  arrange- 
ment with  other  public  or  private  agencies, 
the  services  listed  in  subsection  (b)(3)  except 
that  no  correctional  institution  or  facility. 


(2)  Federal  funding.— The  Secretary  shall 
pay  to  each  State  conducting  a  demonstra- 
tion project  under  this  section  for  each  quar- 
ter (beginning  on  or  after  October  1,  1993)  in 
which  such  project  is  conducted  an  amount 
determined  in  accordance  with  section 
1903(a)  of  the  Social  Security  Act  except  that 
no  percentage  applied  to  any  category  of  ex- 
penditures incurred  by  the  State  in  any  such 
quarter  shall  be  less  than  the  SUte's  Federal 
medical  assistance  percentage  (as  defined  in 
section  1905(b)  of  such  Act). 

(f)  Duration.— A  demonstration  project 
under  this  section  shall  be  conducted  for  a 
period  of  no  more  than  5  years  plus  an  addi- 
tional period  of  up  to  6  months  for  final  eval- 
uation and  reporting.  The  Secretary  may 
terminate  a  project  if  the  Secretary  deter- 
mines that  the  State  conducting  the  project 
is  not  in  substantial  compliance  with  the 
terms  of  the  application  approved  by  the 
Secretary  under  this  section. 

(g)  Reports.— Each  Sute  conducting  a 
demonstration  project  shall  arrange  for  an 
independent  evaluation  of  such  project  and 
shall  transmit  a  report  on  the  results  of  such 
evaluation  to  the  Secretary  not  more  than  6 
months  after  the  conclusion  of  the  project. 
Such  report  shall— 

(1)  evaluate  the  extent  to  which  the  project 
was  successful  in  assisting  homeless  men- 
tally ill  individuals  to— 


(A)  obtain  needed  temporary  housing  as  an 
immediate  alternative  to  homelessness, 

(B)  obtain  mental  health  treatment  and 
services. 

(C)  obtain  needed  substance  abuse  treat- 
ment and  services. 

(D)  obtain  and  maintain  stable,  permanent 
housing. 

(E)  improve  mental  health  status. 

(F)  reduce  chemical  dependency,  and 

(G)  improve  health  status,  including  pre- 
vention of  communicable  diseases,  and 

(2)  evaluate  the  effectiveness  and  adequacy 
of  title  XIX  of  the  Social  Security  Act  for 
providing  access  to  needed  health,  mental 
health,  and  social  services  to  homeless  indi- 
viduals. 

(h)  Provisions  Subject  to  Waiver.— The 
Secretary  may  waive  such  requirements  of 
the  Social  Security  Act  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  section. 

MENTALLY  ILL  HOMELESS  STATEMENT 

Mr.  DANFORTH.  Mr.  President,  the 
weather  is  starting  to  get  colder.  I  can- 
not bear  the  thought  of  reading  In  the 
newspaper  this  winter  that  a  certain 
homeless  man,  known  to  be  suffering 
from  a  severe  mental  illness,  has  frozen 
to  death.  The  provision  I  have  sought 
to  include  in  the  Medicare  and  Medic- 
aid Amendments  of  1992.  which  Senator 
Dole  offered  on  my  behalf,  takes  a 
small  step  to  reach  out  to  those  with 
mental  illnesses  who  are  living  out  in 
the  streets. 

The  Federal  Task  Force  on  Homeless- 
ness and  Severe  Mental  Illness  in  a  re- 
cent report  entitled  "Outcasts  on  Main 
Street"  estimates  that  on  any  given 
night,  up  to  600.000  Americans  are  lit- 
erally homeless.  Of  the  homeless,  at 
least  one-third  suffer  from  severe  men- 
tal illnesses.  This  very  vulnerable  pop- 
ulation is  one  of  the  most  ill-served 
and  visible  groups  in  our  country. 
Many  of  them  also  suffer  from  sub- 
stance abuse.  ph.vsical  illness,  and 
other  problems. 

Senator  Moynihan  and  I  introduced  a 
bill,  S.  62.  to  address  this  problem  on 
the  first  day  of  this  Congress.  We  held 
a  very  positive  hearing  on  this  initia- 
tive in  the  Senate  Finance  Committee 
last  year.  What  we  learned  at  the  hear- 
ing, among  other  things,  is  that  the 
mentally  ill  who  are  homeless  have 
very  few  people  looking  after  their  wel- 
fare. We  heard  compelling  testimony 
from  Lionel  Aldridge.  a  former  pro 
football  player  for  the  Green  Bay  Pack- 
ers who  became  homeless  after  he  de- 
veloped schizophrenia.  Had  there  been 
extensive  outreach  services  available 
at  the  time,  he  probably  would  not 
have  spent  several  years  living  on  the 
streets. 

My  proposal  today  is  more  limited  in 
scope  than  the  original  legislation, 
which  mandated  that  States  cover  out- 
reach and  assessment  services  in  their 
Medicaid  Program.  The  provision  in- 
cluded in  this  legislation  would  create 
a  Medicaid  demonstration  project  in 
one  or  two  States  to  provide:  First, 
mobile  outreach  teams  for  the  home- 
less mentally  ill;  second,  assessment- 


referral  centers,  or  safe  havens,  for 
those  needing  help  to  stay  for  up  to  30 
days  to  get  food,  shelter,  a  bath,  clean 
clothes,  medical  treatment,  psy- 
chiatric evaluation  and  treatment,  as- 
sistance in  applying  for  benefits,  and 
most  importantly:  an  individual  long- 
term  treatment  plan;  and  finally,  a 
presumptive  eligibility  period,  of  no 
longer  than  60  days,  when  that  treat- 
ment plan  can  begin  to  be  implemented 
whether  or  not  a  Medicaid  eligibility 
determination  has  yet  been  made. 

Many  of  the  mentally  ill  that  we  see 
on  the  streets  are  eligible  for  Medicaid, 
as  well  as  other  Federal,  State,  and 
local  assistance,  but  have  just  not  been 
able  to  gain  access  to  help.  Many  lack 
the  capacity  to  know  that  they  need 
help.  The  Federal  Task  Force  on  Home- 
lessness and  Severe  Mental  Illness  re- 
ported earlier  this  year  in  "Outcasts  on 
Main  Street"  that  the  homeless  men- 
tally ill  need  to  be  helped  through  a 
comprehensive  program.  This  task 
force,  convened  by  Secretary  Kemp  of 
the  Department  of  Housing  and  Urban 
Development  and  Secretary  Sullivan  of 
the  Department  of  Health  and  Human 
Services,  has  recommended  an  ap- 
proach nearly  identical  to  that  con- 
tained in  the  Medicaid  provision  I  have 
sought  to  include  in  this  package.  The 
task  force  recommends  an  integrated 
program  which  would  provide  outreach, 
safe  havens,  and  access  to  existing  pro- 
grams and  recommends  making  Fed- 
eral funds  available  to  encourage  such 
programs. 

A  1986  study  by  the  National  Insti- 
tute of  Mental  Health  found  that  up  to 
56  percent  of  the  shelter  and  street  pop- 
ulation in  St.  Louis  is  mentally  ill.  In 
response  to  this  crisis,  in  the  spring  of 
1987  my  State  of  Missouri  developed  a 
national  model  for  engaging  the  men- 
tally ill  homeless  through  outreach 
and  case  management.  I  have  worked 
closely  with  the  State  of  Missouri  in 
developing  the  proposal  which  I  have 
sought  to  include  in  the  Medicare  and 
Medicaid  amendments  of  1992  and  I 
have  confidence  that  it  is  a  sound  ap- 
proach that  should  be  tested  with  Fed- 
eral support. 

Mr.  President,  it  has  been  said  that 
our  goodness  is  measured  in  how  we 
treat  the  most  frail  and  vulnerable 
among  us.  Clearly  the  mentally  ill  liv- 
ing on  the  streets  deserve  our  atten- 
tion and  our  help.  The  proposal  before 
us  today  is  a  good  proposal  and  I  look 
forward  to  its  enactment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3319)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BENTS  EN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 


Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  title  n  of  the 
energy  bill  entitled  "Energy  Revenue 
Provisions"  be  in  order  and  be  accept- 
ed. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

ENERGY  BILL  TAX  TITLE 

Mr.  DOLE.  Mr.  President,  this 
amendment  contains  provisions  iden- 
tical to  those  passed  by  the  Senate  on 
July  30  by  a  vote  of  93  to  3.  The  provi- 
sions constituted  the  tax  title  to  the 
energy  bill,  H.R.  776. 

This  amendment  is  not  intended  to 
reflect  any  view  of  the  Senate  with  re- 
spect to  the  possible  success  of  con- 
ferees to  H.R.  776  to  reach  agreement. 
Rather,  it  recognizes  the  importance  of 
the  revenue  provisions  the  Senate  in- 
cluded with  the  energy  bill  as  well  as 
the  short  period  of  time  remaining  be- 
fore the  ConfTess  is  scheduled  to  ad- 
journ for  the  year. 

Mr.  President.  I  would  like  to  inform 
my  colleagues  that  this  amendment  is 
supported  by  the  chairman  and  ranking 
Republican  member  of  the  Senate  En- 
ergy Committee,  who  have  been  work- 
ing long,  arduous  hours  to  reach  agree- 
ment on  the  other  provisions  of  the  en- 
ergy bill. 

The  provisions  of  this  amendment  in- 
clude employer  provided  transpor- 
tation benefits,  incentives  for  clean 
fuel  vehicles,  credit  for  electricity  pro- 
duced from  renewable  resources,  the  re- 
peal of  the  alternate  minimum  tax  for 
depletion  and  intangible  drilling  costs 
for  independent  producers  and  royalty 
owners,  a  permanent  investment  credit 
for  solar,  geothermal  and  ocean  prop- 
erty, proportionality  for  alcohol  fuels 
and  the  tax  exempt  financing  for  envi- 
ronmental enhancements  of  hydro- 
electric generating  facilities. 

This  list  reflects  the  sound,  balanced 
approach  taken  by  the  Senate  during 
consideration  of  the  energy  bill,  as  was 
indicated  by  the  93-to-3  vote  for  that 
bill.  We  should  not  let  these  provisions 
become  hostage  to  other  matters. 

Mr.  President,  the  adoption  of  this 
amendment  will  place  the  Senate 
squarely  in  favor  of  a  national  energy 
policy  balanced  between  all  fuel 
sources  whether  renewable  or  not,  and 
balanced  between  environmental  pro- 
tection and  national  energy  security. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  title  XX.  revenue  provi- 
sions, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  Committee  Amendment, 
insert; 

TITLE  XX— ENERGY  REVENUE 
PROVISIONS 
SEC.  aOlOl.  AMENDMENT  OF  198«  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision. 


the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

Subtitle  A— Energy  Conaervation  and 
Production  Incentives 
SEC.     201 U.     TREATMENT     OF     EMPLOYER-PRO- 
VIDED TRANSPORTATION  BENEFITS. 

(a)  Exclusion.— Subsection  (a)  of  section 
132  (relating  to  exclusion  of  certain  fringe 
benefits)  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (3).  by  striking  the  period 
at  the  end  of  paragraph  (4)  and  inserting  ", 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  qualified  transpoitation  fringe." 

(b)  Qualified  Transportation  Fringe.— 
Section  132  is  amended  by  redesignating  sub- 
sections (f).  (g).  (h).  (i).  (j).  and  (k)  as  sub- 
sections (g).  (h),  (i),  (j).  (k),  and  (1),  respec- 
tively, and  by  inserting  after  subsection  (e) 
the  following  new  subsection: 

"(f)  Qualified  Transportation  Fringe.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation 
fringe'  means  any  of  the  following  provided 
by  an  employer  to  an  employee: 

"(A)  Transportation  in  a  commuter  high- 
way vehicle  if  such  transportation  is  in  con- 
nection with  travel  between  the  employee's 
residence  and  place  of  employment. 

"(B)  Any  transit  pass. 

"(C)  Qualified  parking. 

"(2)  LiMrrATioN  on  exclusion.— The 
amount  of  the  fringe  benefits  which  are  pro- 
vided by  an  employer  to  any  employee  and 
which  may  be  excluded  from  gross  income 
under  subsection  (a)(5)  shall  not  exceed— 

"(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1).  and 

"(B)  $145  per  month  in  the  case  of  qualified 
parking. 

"(3)  Cash  reimbursements.— For  purposes 
of  this  subsection,  the  term  'qualified  trans- 
portation fringe'  includes  a  cash  reimburse- 
ment by  an  employer  to  an  employee  for  a 
benefit  described  in  paragraph  (1).  The  pre- 
ceding sentence  shall  apply  to  a  cash  reim- 
bursement for  any  transit  pass  only  if  a 
voucher  or  similar  item  which  may  be  ex- 
changed only  for  a  transit  pass  is  not  readily 
available  for  direct  distribution  by  the  em- 
ployer to  the  employee. 

"(4)  Benefit  not  in  lieu  of  compensa- 
tion.— Subsection  (a)(5)  shall  not  apply  to 
any  qualified  transportation  fringe  unless 
such  benefit  is  provided  in  addition  to  (and 
not  in  lieu  of)  any  compensation  otherwise 
payable  to  the  employee. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Transit  pass.— The  term  'transit 
pass'  means  any  pass,  token,  farecard. 
voucher,  or  similar  item  entitling  a  person 
to  transportation  (or  transportation  at  a  re- 
duced price)  if  such  transportation  is — 

"(i)  on  mass  transit  facilities  (whether  or 
not  publicly  owned),  or 

"(ii)  provided  by  any  person  in  the  business 
of  transporting  persons  for  compensation  or 
hire  if  such  transportation  is  provided  in  a 
vehicle  meeting  the  requirements  of  sub- 
paragraph (B)(i). 

"(B)  Commuter  highway  vehicle.— The 
term  'commuter  highway  vehicle"  means  any 
highway  vehicle — 

"(i)  the  seating  capacity  of  which  is  at 
least  6  adults  (not  including  the  driver),  and 

"(ii)  at  least  80  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be — 

"(I)  for  purposes  of  transporting  employees 
in  connection  with  travel  between  their  resi- 
dences and  their  place  of  employment,  and 

"(II)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is 
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at  least  V^  of  the  adult  seating  capacity  of 
such  vehicle  (not  including  the  driver). 

"(C)  Qualified  parking.— The  term  'quali- 
fled  parking'  means  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer  or  on  or  near  a  location  from 
which  the  employee  commutes  to  work  by 
transportation  described  in  subparagraph 
(A),  in  a  commuter  highway  vehicle,  or  by 
carpool.  Such  term  shall  not  include  any 
parking  on  or  near  property  used  by  the  em- 
ployee for  residential  purposes. 

"(D)  Transportation  provided  by  em- 
ployer.—Transportation  referred  to  in  para- 
graph (IKA)  shall  be  considered  to  be  pro- 
vided by  an  employer  if  such  transportation 
is  furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer. 

"(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  include 
an  individual  who  is  an  employee  within  the 
meaning  of  section  401(c)(1). 

"(6)  Inflation  adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar 
year  after  1993.  the  dollar  amounts  contained 
in  paragraph  (2)  (A)  and  (B)  shall  be  in- 
creased by  an  amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

••(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1992' 
for  'calendar  year  1969°  in  subparagraph  (B) 
thereof. 

If  any  increase  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  S5.  such  in- 
crease shall  be  rounded  to  the  next  lowest 
multiple  of  S5. 

"(7)  Coordination  with  other  provi- 
sions.— For  purposes  of  this  section,  the 
terms  •working  condition  fringe'  and  "de 
minimis  fringe'  shall  not  include  any  quali- 
fied transportation  fringe  (determined  with- 
out regard  to  paragraph  (2))." 

(C)    CONFOR.MING     AMENDMENT.— SubseCtion 

(i)  of  section  132  (as  redesignated  by  sub- 
section (b))  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
provided  after  December  31 .  1992. 

SEC.  »112.  EXCLLSION  OF  ENERGY  CONSERVA- 
TION Sl'BSIDIES  PROVIDED  BY  PUB- 
UC  UTIUTIES. 

(a)  General  Rule.— Part  in  of  subchapter 
B  of  chapter  1  (relating  to  amounts  specifi- 
cally excluded  from  gross  income)  is  amend- 
ed by  redesignating  section  136  as  section  137 
and  by  inserting  after  section  135  the  follow- 
ing new  section: 

"SEC.  136.  ENERGY  CONSERVATION  SUBSIDIES 
PROVIDED  BY  PUBUC  UTILITIES. 

"(a)  Exclusion.— 

"(1)  Ln  general. — Gross  income  shall  not 
include  the  value  of  any  subsidy  provided  by 
a  public  utility  to  a  customer  for  the  pur- 
chase or  installation  of  any  energy  conserva- 
tion measure. 

'•(2)  LIMITATION  on  exclusion  FOR  NONRESI- 
DENTIAL property.— In  the  case  of  any  sub- 
sidy provided  with  respect  to  any  energy 
conservation  measure  referred  to  in  sub- 
section (c)(1)(B),  only  80  percent  of  such  sub- 
sidy shall  be  excluded  from  gross  income 
under  paragraph  (1). 

•'(b)  Denial  of  Double  Benefit.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for, 
or  by  reason  of.  any  expenditure  to  the  ex- 
tent of  the  amount  excluded  under  sub- 
section (a)  for  any  subsidy  which  was  pro- 
vided with  respect  to  such  expenditure.  The 
adjusted  basis  of  any  property  shall  be  re- 


duced by  the  amount  excluded  under  sub- 
section (a)  which  was  provided  with  respect 
to  such  property. 
■•(c)  Energy  conservation  Measure.— 
•'(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "energy  conservation  measure' 
means  any  installation  or  modification  pri- 
marily designed  to  reduce  consumption  of 
electricity  or  natural  gas  or  to  improve  the 
management  of  energy  demand— 
••(A)  with  respect  to  a  dwelling  unit,  and 
•'(B)  on  or  after  January  1.  1994,  with  re- 
spect to  property  other  than  dwelling  units. 
The  purchase  and   installation   of  specially 
defined  energy  property  shall  be  treated  as 
an  energy  conservation  measure  described  in 
subparagraph  (B). 
••(2)     Other     definitions     and     special 

RULES.— 

"(A)  Definitions.— For  purposes  of  this 
subsection— 

"(1)  Specially  defined  energy  prop- 
erty.—The  term  •spedi^lly  defined  energy 
property'  means — 

••(Da  recuperator. 

■•(II)  a  heat  wheel. 

••(Ill)  a  regenerator, 

•■(IV)  a  heat  exchanger, 

••(V)  a  waste  heat  boiler, 

■•(VI)  a  heat  pipe. 

•(VII)  an  automatic  energy  control  sys- 
tem, 

'•(Vnii  a  turbulator, 

••(IX)  a  preheater, 

••(X)  a  combustible  gas  recovery  system, 

'•(XI)  an  economizer, 

•'(XII)  modifications  to  alumina  electro- 
lytic cells, 

••(XIH)  modifications  to  chlor-alkali  elec- 
trolytic cells,  or 

••(XIV)  any  other  property  of  a  kind  speci- 
fied by  the  Secretary  by  regulations, 
the  principal  purpose  of  which  is  reducing 
the  amount  of  energy  consumed  in  any  exist- 
ing industrial  or  commercial  process  and 
which  is  installed  in  connection  with  an  ex- 
isting industrial  or  commercial  facility. 

••(ii)  Dwelling  unit.— The  term  •dwelling 
unit'  has  the  meaning  given  such  term  by 
section  280A(f)(l). 

"(iii)  Public  utility.— The  term  'public 
utility'  means  a  person  engaged  in  the  sale 
of  electricity  or  natural  gas  to  residential, 
commercial,  or  industrial  customers  for  use 
by  such  customers.  For  purposses  of  the  pre- 
ceding sentence,  the  term  'person'  includes 
the  Federal  Government,  a  State  or  local 
government  or  any  political  subdivision 
thereof,  or  any  instrumentality  of  any  of  the 
foregoing. 

■■(B)  Special  Rules.— 
■(i)  Third-party  contractors.— If.  In  con- 
nection with  the  purchase  or  installation  of 
an  energy  conservation  measure  for  a  cus- 
tomer of  a  public  utility,  such  public  utility 
provides  a  subsidy  to  a  person  other  than  the 
customer,  such  subsidy  shall  be  excludable 
under  subsection  (a)  from  the  gross  Income 
of  such  other  person  to  the  extent  such  sub- 
sidy would  be  so  excludable  from  the  gross 
income  of  the  customer. 

"(ii)  State-sponsored  prcxjrams.— A  pay- 
ment by  a  public  utility  to  a  customer  for 
the  use  of  a  tax  benefit  granted  to  the  cus- 
tomer by  a  State  pursuant  to  a  State-spon- 
sored energy  conservation  program  shall  be 
excludable  under  subsection  (a)  from  the 
gross  income  of  the  customer  to  the  extent 
such  payment  would  be  so  excludable  if  pro- 
vided as  a  subsidy  by  the  public  utility. 

••(d)  Exception.— This  section  shall  not 
apply  to  any  payment  to  or  from  a  qualified 
cogeneration  facility  or  qualifying  small 
power  production  facility  pursuant  to  sec- 


tion 210  of  the  Public  Utility  Regulatory  Pol- 
icy Act  of  1978.  " 

(b)  Clerical  amendment.— The  table  of 
sections  for  part  ni  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  136  and  inserting: 

■■Sec.  136.  Energy  conservation  subsidies  pro- 
vided by  public  utilities. 
■■Sec.  137.  Cross  reference  to  other  Acts." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31.  1992. 

SEC.  MI  13.  TREATMENT  OF  CLEAN-FUEL  VEHI- 
CLES. 

(a)  Deduction  for  Clean-Fuel  Vehicles 

AND  CERTAIN  REFUELING  PROPERTY.— 

(1 )  In  general.— Part  VI  of  subchapter  B  of 
chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  after  section  179  the  following  new 
section: 

-SEC.  I7«A  DEDUCTION  FOR  CLEAN-FUEL  VEHI 
CLES  AND  CERTAIN  REFUELING 
PROPERTY. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
sum  of— 

"(1)  in  the  case  of  any  qualified  clean-fuel 
vehicle  property- 

"(A)  except  as  provided  in  subparagraph 
(B),  the  cost  of  the  property,  or 

'•(B)  in  the  case  of  a  vehicle  described  in 
subsection  (c)(1)(B)  which  may  be  propelled 
by  both  a  clean-burning  fuel  and  any  other 
fuel,  an  amount  equal  to  the  greater  of— 

••(1)  J1.200.  or 

••(ii)  the  incremental  cost  of  permitting 
the  use  of  the  clean-burning  fuel,  plus 

••(2)  the  cost  of  any  qualified  clean-fuel  ve- 
hicle refueling  property. 
The  deduction  under  the  preceding  sentence 
with  respect  to  any  property  shall  be  allowed 
for  the  taxable  year  in  which  such  property 
is  placed  in  service. 

■■(b)  Limitations.— 

••(1)  Qualified  clean-fuel  vehicle  prop- 
erty.— 

••(A)  In  general.— The  cost  which  may  be 
taken  into  account  under  subsection  (a)(1) 
with  respect  to  any  motor  vehicle  shall  not 
exceed— 

••(i)  in  the  case  of  a  motor  vehicle  not  de- 
scribed in  clause  (ii)  or  (iii).  S2.000. 

"(ii)  in  the  case  of  any  truck  or  van  with 
a  gross  vehicle  weight  rating  greater  than 
10,000  pounds  but  not  greater  than  26,000 
pounds,  S5,000,  or 

■(iii)  $50,000  in  the  case  of— 

■■(I)  a  truck  or  van  with  a  gross  vehicle 
weight  rating  greater  than  26,000  pounds,  or 

■•(II)  any  bus  which  has  a  seating  capacity 
of  at  least  20  adults  (not  including  the  driv- 
er), 

"(B)  Phaseout.— In  the  case  of  any  quali- 
fied clean-fuel  vehicle  property  placed  in 
service  after  December  31,  2001,  the  limit 
otherwise  applicable  under  subparagraph  (A) 
shall  be  reduced  by— 

■'(i)  25  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2002, 

•■(ii)  50  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2003,  and 

■•(ill)  75  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2004. 

'•(2)  Qualified  clean-fuel  vehicle  re- 
fueling property.— 

"(A)  In  general.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)(2)  with  respect  to  qualified  clean- 
fuel  vehicle  refueling  property  placed  in 
service  during  the  taxable  year  at  a  location 
shall  not  exceed  the  excess  (if  any)  of— 

••(1)  $75,000,  over 


■'(11)  the  aggregate  amount  taken  into  ac- 
count under  subsection  (a)(2)  by  the  taxpayer 
(or  any  related  person  or  predecessor)  with 
respect  to  property  placed  in  service  at  such 
location  for  all  preceding  taxable  years. 

'•(B)  Related  person.— For  purposes  of 
this  paragraph,  a  person  shall  be  treated  as 
related  to  another  person  if  such  person 
bears  a  relationship  to  such  other  person  de- 
scribed in  section  267(b)  or  707(b)(1). 

■■(C)  ELE(rnoN.— If  the  limitation  under 
subparagraph  (A)  applies  for  any  taxable 
year,  the  taxpayer  shall,  on  the  return  of  tax 
for  such  taxable  year,  specify  the  items  of 
property  (and  the  portion  of  costs  of  such 
property)  which  are  to  be  taken  into  account 
under  subsection  (a)(2). 

"(c)  Qualified  Clean-Fuel  vehicle  prop- 
erty Defined.— For  purposes  of  this  sec- 
tion— 

"(1)  In  general.— The  term  'qualified 
clean-fuel  vehicle  property'  means  property 
which  is  acquired  for  use  by  the  taxpayer 
and  not  for  resale,  the  original  use  of  which 
commences  with  the  taxpayer,  with  respect 
to  which  the  environmental  standards  of 
paragraph  (2)  are  met,  and  which  is  described 
in  either  of  the  following  subparagraphs: 

■■(A)  Retrofit  parts  and  components.— 
Any  property  installed  on  a  motor  vehicle 
which  is  propelled  by  a  fuel  which  is  not  a 
clean-burning  fuel  for  purposes  of  permitting 
such  vehicle  to  be  propelled  by  a  clean-burn- 
ing fuel— 

"(1)  if  the  property  is  an  engine  (or  modi- 
fication thereof)  which  may  use  a  clean- 
burning  fuel,  or 

••(11)  to  the  extent  the  property  is  used  in 
the  storage  or  delivery  to  the  engine  of  such 
fuel,  or  the  exhaust  of  gases  from  combus- 
tion of  such  fuel. 

••(B)  Original  equipmen-t  manufacturer's 
VEHICLES. — A  motor  vehicle  produced  by  an 
original  equipment  manufacturer  and  de- 
signed so  that  the  vehicle  may  be  propelled 
by  a  clean-burning  fuel. 

"(2)  Environmental  standards.— Property 
shall  not  be  treated  as  qualified  clean-fuel 
vehicle  property  unless — 

"(A)  the  motor  vehicle  of  which  it  is  a  part 
meets  any  applicable  Federal  or  State  emis- 
sions standards  with  respect  to  each  fuel  by 
which  such  vehicle  is  designed  to  be  pro- 
pelled, or 

"(B)  in  the  case  of  property  described  in 
paragraph  (1)(A),  such  property  meets  all  ap- 
plicable Federal  and  State  emissions-related 
certification,  testing,  and  warranty  require- 
ments. 

••(3)  Exception  for  qualified  electric  ve- 
HICLES.- The  term  'qualified  clean-fuel  vehi- 
cle property"  does  not  include  any  qualified 
electric  vehicle  (as  defined  in  section  30(c)). 

•■(d)  Qualified  Clean-Fuel  Vehicle  Re- 
fueling Property  Defined.— For  purposes 
of  this  section,  the  term  'qualified  clean-fuel 
vehicle  refueling  property'  means  any  prop- 
erty (not  including  a  building  and  its  struc- 
tural components)  if— 

"(1)  such  property  is  of  a  char^t^r  subject 
to  the  allowance  for  depreciation, 

"(2)  the  original  use  of  such  property  be- 
gins with  the  taxpayer,  and 

"(3)  such  property  is— 

••(A)  for  the  storage  or  dispensing  of  a 
clean-burning  fuel  into  the  fuel  tank  of  a 
motor  vehicle  propelled  by  such  fuel,  but 
only  if  the  storage  or  dispensing  of  the  fuel 
is  at  the  point  where  such  fuel  is  delivered 
into  the  fuel  tank  of  the  motor  vehicle,  or 

"(B)  for  the  recharging  of  motor  vehicles 
propelled  by  electricity,  but  only  if  the  prop- 
erty is  located  at  the  point  where  the  motor 
vehicles  are  recharged. 


■■(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Clean-burning  fuel.— The  term 
'clean-burning  fuel'  means— 

■■(A)  natural  gas. 

••(B)  liquefied  natural  gas, 

•■(C)  liquefied  petroleum  gas, 

•'(D)  hydrogen, 

"(E)  electricity,  and 

"(F)  any  other  fuel  at  least  85  percent  of 
which  is  1  or  more  of  the  following:  meth- 
anol, ethanol,  any  other  alcohol,  or  ether. 

■■(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' means  any  vehicle  which  is  manufac- 
tured primarily  for  use  on  public  streets, 
roads,  and  highways  (not  including  a  vehicle 
operated  exclusively  on  a  rail  or  rails)  and 
which  has  at  least  4  wheels. 

••(3)  Cost  of  retrofit  parts  includes  cost 
of  installation.— The  cost  of  any  qualified 
clean-fuel  vehicle  property  referred  to  in 
subsection  (c)(1)(A)  shall  include  the  cost  of 
the  original  installation  of  such  property. 

••(4)  Recapture.— The  Secretary  shall,  by 
regulations,  provide  for  recapturing  the  ben- 
efit of  any  deduction  allowable  under  sub- 
section (a)  with  resp>ect  to  any  property 
which  ceases  to  be  property  eligible  for  such 
deduction. 

"(5)  Property  used  outside  united 
states,  etc.,  not  (Jualified.— No  deduction 
shall  be  allowed  under  subsection  (a)  with  re- 
spect to  any  property  referred  to  in  section 
50(b)  or  with  respect  to  the  portion  of  the 
cost  of  any  property  taken  into  account 
under  section  179. 

'•(6)  Basis  reduction.— 

'•(A)  In  general.— For  purposes  of  this 
title,  the  basis  of  any  property  shall  be  re- 
duced by  the  portion  of  the  cost  of  such  prop- 
erty taken  into  account  under  subsection  (a). 
'(B)  Ordinary  income  recapture.— For 
purposes  of  section  1245,  the  amount  of  the 
deduction  allowable  under  subsection  (a) 
with  respect  to  any  property  which  is  of  a 
character  subject  to  the  allowance  for  depre- 
ciation shall  be  treated  as  a  deduction  al- 
lowed for  depreciation  under  section  167. 

••(g)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31,  2004." 

(2)  Deduction  from  cross  income.— Sec- 
tion 62(a)  is  amended  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

"(14)  Deduction  for  clean-fuel  vehicles 
AND  certain  refueling  PROPERTY.— The  de- 
duction allowed  by  section  179A."" 

(3)  Conforming  amendments.— 

(A)  Section  1016(a)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (23).  by  strik- 
ing the  period  at  the  end  of  paragraph  (24) 
and  inserting  ".  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
179A(e)(6)(A)." 

(B)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  179  the 
following  new  item:  i. 

"Sec.  179A.  Deduction  lor  clean-fuel  vehicles 
and  -certain  refueling  prop- 
erty." 

(b)  Credit  for  Qualified  Electric  Vehi- 
cles.— 

(1)  In  general.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  in- 
serting after  section  29  the  following  new 
section: 

■«EC.  30.  CREDIT  FOR  QUAUHEO  ELECTRIC  VE- 
HICLES. 

■■(a)  ALLOWANCE  OF  CREDIT.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by    this   chapter   for   the   taxable   year  an 


amount  equal  to  15  percent  of  the  cost  of  any 
qualified  electric  vehicle  placed  in  service  by 
the  taxpayer  during  the  taxable  year. 

""(b)  Limitations.— 

•■(1)  PHASEOUT.— In  the  case  of  any  quali- 
fied electric  vehicle  placed  in  service  after 
December  31.  2001.  the  credit  otherwise  al- 
lowable under  subsection  (a)  shall  be  reduced 
by- 

""(A)  25  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2(X)2. 

"•(B)  50  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2003.  and 

"(C)  75  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2004. 

""(2)  APPLICATION  WITH  OTHER  CREDITS.— The 

credit  allowed  by  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  excess  (if  any) 
of— 

"(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27.  28,  and  29, 
over— 

■'(B)  the  tentative  minimum  tax  for  the 
taxable  year. 

"(c)  Qualified  Electric  Vehicle.— For 
purposes  of  this  section- 
ed) In  general.— The  term  •qualified  elec- 
tric vehicle"  means  any  motor  vehicle — 

"■(A)  which  is  powered  primarily  by  an 
electric  motor  drawing  current  from  re- 
chargeable batteries,  fuel  cells,  or  other 
portable  sources  of  electrical  current. 

■'(B)  the  original  use  of  which  commences 
with  the  taxpayer,  and 

"■(C)  which  is  acquired  for  use  by  the  tax- 
payer and  not  for  resale. 

""(2)  Motor  vehicle.— For  purposes  of  para- 
graph (1),  the  term  "motor  vehicle'  means 
any  vehicle  which  is  manufactured  primarily 
for  use  on  public  streets,  roads,  and  high- 
ways (not  including  a  vehicle  operated  exclu- 
sively on  a  rail  or  rails)  and  which  has  at 
least  4  wheels. 

"(d)  Special  Rules.— 

"(1)  Basis  reduction.— The  basis  of  any 
property  for  which  a  credit  is  allowable 
under  subsection  (a)  shall  be  reduced  by  the 
amount  of  such  credit. 

"■(2)  Recapture.— The  Secretary  shall,  by 
regulations,  provide  for  recapturing  the  ben- 
efit of  any  credit  allowable  under  subsection 
(a)  with  respect  to  any  property  which  ceases 
to  be  property  eligible  for  such  credit. 

••(3)  Property  used  outside  united 
.states,  etc..  not  qualified.— No  credit  shall 
be  allowed  under  subsection  (a)  with  respect 
to  any  property  referred  to  in  section  50(b)  or 
with  respect  to  the  portion  of  the  cost  of  any 
property  taken  into  account  under  section 
179. 

•"(e)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31.  2004  ". 

(2)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  after  the  item  relating  to 
section  29  the  following  new  item: 

"Sec.  30.  Credit  for  qualified  electric  vehi- 
cles." 

(B)  Section  1016(a).  as  amended  by  sub- 
section (a)(3).  is  amended  by  striking  "and" 
at  the  end  of  paragraph  (24).  by  striking  the 
period  at  the  end  of  paragraph  (25)  and  in- 
serting ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(26)  to  the  extent  provided  in  section 
30(d)(1)." 

(C)  Section  53(d>(l)(B)(iii)  is  amended— 

(i)  by  striking  "section  29(b)(5)(B)  or"  and 
inserting  "section  29(b)(6)(B),  ".  and 
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(11)  by  Inserting  ".  or  not  allowed  under 
section  30  solely  by  reason  of  the  application 
of  section  30<b)(2)(B)"  before  the  period. 

(D)  Section  55(c)(2)  is  amended  by  striking 
"29(b)(5), "  and  inserting  -aSibKe),  30(b)(2).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  June  30.  1993. 

SBC.  10114.  CREDIT  FOR  ELECTRICITY  PRO- 
DUCED FROM  CERTAIN  RENEWABLE 
SOURCES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  45.  ELECTRICITY  PRODUCED  FROM  CER- 
TAIN RENEWABLE  RESOURCES. 

"(a)  GE.NERAL  Rule.— For  purposes  of  sec- 
tion 38.  the  renewable  electricity  production 
credit  for  any  taxable  year  is  an  amount 
equal  to  the  product  of— 

"(1)  1.5  cents,  multiplied  by 

"(2)  the  kilowatt  hours  of  electricity— 

"(A)  produced  by  the  taxpayer — 

"(i)  from  qualified  energy  resources,  and 

"(li)  at  a  qualified  facility  during  the  10- 
year  period  beginning  on  the  date  the  facil- 
ity was  placed  in  service,  and 

"(B)  sold  by  the  taxpayer  to  an  unrelated 
person  during  the  taxable  year. 

•■(b)  Limitations  and  adjustments.— 

"(1)  Phaseout  of  credit.— The  amount  of 
the  credit  determined  under  subsection  (a) 
shall  be  reduced  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  credit 
(determined  without  regard  to  this  para- 
graph )  as — 

"(A)  the  amount  by  which  the  reference 
price  for  the  calendar  year  in  which  the  sale 
occurs  exceeds  8  cents,  bears  to 

"(B)  3  cents. 

•'(2)  Credit  and  phaseout  adjustment 
BASED  on  inflation.— The  1.5  cent  amount  in 
subsection  (a)  and  the  8  cent  amount  in  para- 
graph (1)  shall  each  be  adjusted  by  multiply- 
ing such  amount  by  the  inflation  adjustment 
factor  for  the  calendar  year  in  which  the  sale 
occurs.  If  any  amount  as  increased  under  the 
preceding  sentence  is  not  a  multiple  of  0.1 
cent,  such  amount  shall  be  rounded  to  the 
nearest  multiple  of  0.1  cent. 

"(3)  Credit  reduced  for  grants,  tax-ex- 
empt bonds,  subsidized  energy  financing, 
and  other  credits.— The  amount  of  the 
credit  determined  under  subsection  (a)  with 
respect  to  any  project  for  any  taxable  year 
(determined  after  the  application  of  para- 
graphs (1)  and  (2))  shall  be  reduced  by  the 
amount  which  is  the  product  of  the  amount 
so  determined  for  such  year  and  a  fraction- 

"(A)  the  numerator  of  which  is  the  sum. 
for  the  taxable  year  and  all  prior  taxable 
years,  of— 

"(i)  grants  provided  by  the  United  States, 
a  State,  or  a  political  subdivision  of  a  State 
for  use  in  connection  with  the  project. 

"(ii)  proceeds  of  an  issue  of  State  or  local 
government  obligations  used  to  provide  fi- 
nancing for  the  project  the  interest  on  which 
is  exempt  from  tax  under  section  103. 

"(iii)  the  aggregate  amount  of  subsidized 
energy  financing  under  a  Federal.  State,  or 
local  program  provided  in  connection  with 
the  project,  and 

"(iv)  the  amount  of  any  other  credit  allow- 
able with  respect  to  any  property  which  is 
part  of  the  project,  and 

"(B)  the  denominator  of  which  is  the  ag- 
gregate amount  of  additions  to  the  capital 
account  for  the  project  for  the  taxable  year 
and  all  prior  taxable  years. 
The  amounts  under  the  preceding  sentence 
for  any  taxable  year  shall  be  determined  as 
of  the  close  of  the  taxable  year. 


"(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  energy  resources.— The 
term  'qualified  energy  resources'  means — 

"(A)  wind,  and 

"(B)  closed-loop  blomass. 

"(2)  Closed-loop  biomass.— The  term 
'closed-loop  biomass'  means  any  organic  ma- 
terial from  a  plant  which  is  planted  exclu- 
sively for  purposes  of  being  used  at  a  quali- 
fied facility  to  produce  electricity. 

"(3)  Qualified  facility.— The  term  'quali- 
fied facility"  means  any  facility  originally 
placed  in  service  after  December  31.  1993  (De- 
cember 31,  1992,  in  the  case  of  a  facility  using 
closed-loop  biomass  to  produce  electricity), 
and  before  July  1,  1999. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Only  production  in  the  united 
STATES  taken  INTO  ACCOUNT.— Sales  shall  be 
taken  into  account  under  this  section  only 
with  respect  to  electricity  the  production  of 
which  is  within — 

"(A)  the  United  States  (within  the  mean- 
ing of  section  638(1)).  or 

"(B)  a  possession  of  the  United  States 
(within  the  meaning  of  section  638(2)). 

"(2)  COMPUTATION  OF  INFLATION  ADJUST- 
MENT FACTOR  AND  REFERENCE  PRICE.— 

"(A)  In  general.— The  Secretary  shall,  not 
later  than  April  1  of  each  calendar  year,  de- 
termine and  publish  in  the  Federal  Register 
the  inflation  adjustment  factor  and  the  ref- 
erence price  for  such  calendar  year  in  ac- 
cordance with  this  paragraph. 

"(B)  Inflation  adjustment  factor.— The 
term  inflation  adjustment  factor'  means, 
with  respect  to  a  calendar  year,  a  fraction 
the  numerator  of  which  is  the  GDP  Implicit 
price  deflator  for  the  preceding  calendar 
year  and  the  denominator  of  which  is  the 
GDP  implicit  price  deflator  for  the  calendar 
year  1992.  The  term  GDP  implicit  price 
deflator"  means  the  most  recent  revision  of 
the  implicit  price  deflator  for  the  gross  do- 
mestic product  as  computed  and  published 
by  the  Department  of  Commerce  before 
March  15  of  the  calendar  year. 

"(C)  Reference  price.— The  term  ref- 
erence price"  means,  with  respect  to  a  cal- 
endar year,  the  Secretary"s  determination  of 
the  annual  average  contract  price  per  kilo- 
watt hour  of  electricity  generated  from  the 
same  qualified  energy  resource  and  sold  in 
the  previous  year  in  the  United  States.  For 
purposes  of  the  preceding  sentence,  only  con- 
tracts entered  into  after  December  31,  1989, 
shall  be  taken  into  account. 

"(3)  Production  attributable  to  the  tax- 
payer.—In  the  case  of  a  facility  in  which 
more  than  1  person  has  an  interest,  except  to 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary,  production  from  the  facil- 
ity shall  be  allocated  among  such  persons  in 
proportion  to  their  respective  interests  in 
the  gross  sales  from  such  facility. 

"(4)  Related  persons.— Persons  shall  be 
treated  as  related  to  each  other  if  such  per- 
sons would  be  treated  as  a  single  employer 
under  the  regulations  prescribed  under  sec- 
tion 52(b).  In  the  case  of  a  corporation  which 
is  a  member  of  an  affiliated  group  of  cor- 
porations filing  a  consolidated  return,  such 
corporation  shall  be  treated  as  selling  elec- 
tricity to  an  unrelated  person  if  such  elec- 
tricity is  sold  to  such  a  person  by  another 
member  of  such  group. 

"(5)  Pass-thru  in  the  case  of  estates  and 
trusts.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply.'" 

(b)  Credit  to  Be  Part  of  General  Busi- 
ness Credit.— Subsection  (b)  of  section  38  is 


amended  by  striking  "plus  "  at  the  end  of 
paragraph  (6).  by  striking  the  period  at  tip 
end  of  paragraph  (7)  and  inserting  ".  plu 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  the  renewable  electricity  production 
credit  under  section  45(a)." 

(c)  Limitation  on  Carryback.— Subsecti^^r^ 
(d)  of  section  39  is  amended  by  redesignat 
the  paragraph  added  by  section  U511(b)(2)  oi 
the  Revenue  Reconciliation  Act  of  1990  as 
iparagraph  (1),  by  redesignating  the  para- 
graph added  by  section  n611(b)(2)  of  such  Act 
as  paragraph  (2).  and  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"(3)  No  carryback  of  renewable  elec- 
tricity production  credit  before  effective 
DATE.— No   portion  of  the   unused   business 
credit  for  any  taxable  year  which  is  att: 
utable  to  the  credit  determined  under  .'-• 
tion  45  (relating  to  electricity  produced  fi 
certain  renewable  resources)  may  be  earn-: 
back  to  any  taxable  year  ending  before  Janu- 
ary 1,  1993."" 

(d)  Clerical  Amendment.— The   table 
sections  for  subpart  D  of  part  IV  of  >.. 
chapter  A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  45.  Electricity  produced  from  certain 
renewable  resources." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1992. 

SEC.  20115.  REPEAL  OF  MINIMUM  TAX  PREF- 
ERENCES FOR  DEPLETION  AND  IN- 
TANGIBLE DRILLING  COSTS  OF 
INDEPENDENT  OIL  AND  GAS  PRO- 
DUCERS AND  ROYALTY  OWNERS. 

(a)  Depletion.— 

(1)  Paragraph  (1)  of  section  57(a)  (relating 
to  depletion)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  '  } 
fective  with  respect  to  taxable  years  be^ 
ning  after  December  31.  1992.  this  paragra 
shall  not  apply  to  any  deduction  for  dei 
tion  computed  in  accordance  with  sect; 
613A(c).". 

(2)  Subparagraph  (F)  of  section  56(g)(4)  is 
amended  to  read  as  follows; 

"(F)  Depletion.— 

"(i)  In  general.— The  allowance  for  deple- 
tion with  respect  to  any  property  placed  in 
service  in  a  taxable  year  beginning  after  De- 
cember 31.  1989.  shall  be  cost  depletion  deter- 
mined under  section  611. 

"(ii)  Exception  for  independent  oil  ^■ 

GAS  producers  AND  ROYALTY  OWNERS.— In  t.;" 

case  of  any  taxable  year  beginning  after  De- 
cember 31.  1992.  clause  (i)  (and  subparagraph 
(C)(i))  shall  not  apply  to  any  deduction  for 
depletion  computed  in  accordance  with  sec- 
tion 613A(c)."" 

(b)  Intangible  Drilung  Costs.— 

(1)  Section  57(a)(2)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph; 

"(E)  ElXCEPTION  for  independent  PRODUC- 
ERS.—In  the  case  of  any  oil  or  gas  well— 

"(i)  In  general.— In  the  case  of  any  tax- 
able year  beginning  after  December  31.  1992. 
this  paragraph  shall  not  apply  to  any  tax- 
payer which  is  not  an  integrated  oil  com- 
pany (as  defined  in  section  291(b)(4)). 

"(ii)  Limitation  on  benefit.— The  reduc- 
tion in  alternative  minimum  taxable  income 
by  reason  of  clause  (i)  for  any  taxable  year 
shall  not  exceed  40  percent  (30  percent  in 
case  of  taxable  years  beginning  in  1993)  of 
the  alternative  minimum  taxable  income  for 
such  year  determined  without  regard  to 
clause  (i)  and  the  alternative  tax  net  operat- 
ing loss  deduction  under  section  56(a)(4)." 

(2)  Clause    (i)    of    section    56(g)(4)(D)    •■^ 
amended  by  adding  at  the  end  thereof  t; 
following  new  sentence;   "In  the  case  of  <i 


September  29,  1992                      CONGRESSIONAL  RECORD— SENATE  28717 

taxpayer  other  than  an  integrated  oil  com-  sec.  miit.  treatment  of  certain  ozone  de-  (d  by  striking  "Except  as  provided  In  sub- 

pany  (as  defined  in  section  291(b)(4)).  in  the  pleting  chemicals.  paragraph  (B).  the"  in  subparagraph  (A)  and 

case  of  any  oil  or  gas  well,  this  clause  shall  (a)  Treatment  of  Certain  Halons.— The  inserting  "The"', 

not  apply  in  the  case  of  amounts  paid  or  in-  table  contained  in  subparagraph  (A)  of  sec-  (2)  by  striking  subparagraph  (B).  and 

curred  in  taxable  years  beginning  after  De-  tion  4682(g)(2)  is  amended  to  read  as  follows;  (3)  by  redesignating  subparagraph  (C)  as 

cemberSl,  1992.".                                                   subparagraph  (B). 

(c)  Conforming  amendments.—  ""  '"''"Oie  (b)    ocean    Thermal    Energy.— Subpara- 

(1)  Section  56  is  amended  by  striking  sub-                                                             '*'"" "'  " graph  (A)  of  section  48(a)(3)  is  amended  by 

section  (h).  -in  im c»s» ot                      '"         '"'  striking  "or"  at  the  end  of  clause  (i).  by  in- 

(2)  Section  56(d)(1)(A)  is  amended  to  read  "'*^'"  ""J"  serting  "or""  at  the  end  of  clause  (ii),  and  by 
as  follows;  ""„,      ""„,  ^^^^^^  ^^  '^^e  end  the  following  new  clause: 

"(A)  the  amount  of  such  deduction  shall  1992       1993  "(iii)  equipment,   placed   in   service  after 

not  exceed  90  percent  of  alternate  minimum     June  30.  1992.  at  either  of  2  locations  des- 

taxable  Income  determined  without  regard           !l!l^"I«l \.        »«  ignated  by  the  Secretary  after  consultation 

to  such  deduction,  and".                                             hZ zwl 1 jj        is-  *''*'  ^^^  Secretary  of  Energy,  which  con- 

(3)  Section  59<a)(2)(A)(ii)  is  amended  by  " _  verts  ocean  thermal  energy  to  usable  en- 
striking   "and    the   alternative    tax   energy  ,u> /-,.,„„,„..„„„„„„„„  o™„.„, .,„,..„  »«^„.  ergy,". 

preference   deduction   under   section   56(h)"  , A*''    "tJ=                         Sterilizing  Medi-  ,c,    Effective    DATE.-The    amendments 

and  inserting  "and  section  57(a)(2)(E)"".  n,  tv  o^5™.,      q,kc».mo„  ,„,  „f  =«^^i„r,  ^^'^^  ^^  ^^^^  section  shall  take  effect  on 

(4)  Section  59A(b)(l )  is  amended  by  striking  ^iV.f  °!^^f.r?L^'^fi?';Jf '  °^  ^^}Z  "^""^  ^-  '^■ 

"or  the  alternative  tax  energy  preference  de-  !!!? '^,,t"^f  "^^l  ^'L?i'^!''5„f  ^^^  ""'^  ^^^''^°^  ^^  »"»'  nuclear  decommissioning  funds. 

duction  under  section  56(h)"  '***  following  new  paragraph.  (a)  Repeal  of  Investment  Restrictions.— 

(d)  EFFECTIVE  DATE.-The  amendments  74)Chem>cals  used  for  STERILIZING  MEDI-  subparagraph  (C)  Of  section  468A(e)(4,(relat- 
made  by  this  section  shall  apply  to  taxable  .r,?,  p.^!;~  _»„  ^°^  ^  ^"^^'^^  """'^^  ^°''  ""'='«*'"  decommis- 
years  beginning  after  December  31,  1992.  •. m  tv  pIk^L.      t"^  th»  n»«»  nf  sioning  funds)  is  amended  by  striking  "de- 

(1)  IN  GENERAL. — In  the  case  Of —  scribed  in  section  501(c)(21)(B)(ii)" 

SEC.   30116.   mcm^EDBf^z  T^KATT  ON  ..(j)  any  use  after  September  30.  1992.  and  (b)     Effective    DATE.-The    amendment 

u'.KUiNt-ubi'Li.iiNOL.iujMicALs.  before  January  1.  1994,  of  any  substance  to  made  by  subsection  (a)  shall  apply  to  taxable 

(a)  IN  GENERAL.— Paragraph  (1)  of  section  sterilize  medical  devices,  or  years  beginning  after  December  31. 1992. 
4681(b)  (relating  to  amount  of  tax)  is  amend-  •■(U)  any  qualified  sale  during  such  period  sEC.  soi20.  ALCOHOL  FUELS. 

ed  by  adding  at  the  end  thereof  the  following  by  the  manufacturer,  producer,  or  importer  (a)  Reduced  Rate  of  Tax  on  Gasoline 

new  subparagraph;  of  any  substance.  Mixed  With  Alcohol.— 

"(D)  additional  base  tax  AMOUNT.-The  the  tax  Imposed  by  section  4681  shall  be  the  a)  In  CENERAL.-Paragraph  (1)  of  section 

base  tax  amount  for  purposes  of  subpara-  applicable  percentage  (determined  in  accord-  4081(c)  (relating  to  gasoline  mixed  with  alco- 

graph  (A)  with  respect  to  any  sale  or  use  of  ance  with  the  following  table)  of  the  amount  hoi  at  refinery   etc  )  is  amended  to  read  as 

an  ozone-depleting  chemical  for  any  calendar  of  such  tax  which  would  (but  for  this  sub-  follows- 

year  (determined  without  regard  to  this  sub-  paragraph  be  imposed):  -(d  ln  general.— Under  regulations  pre- 

paragraph)  shall  be  increased  by  the  amount  aoDlicable  oercent-  scribed  by  the  Secretary,  subsection  (a)  shall 

determined  under  the   following  tables  for  '"  ^\^°'  ^'^  °^   ^''^^^^^'''^  '^""'"'  be  applied  by  multiplying  the  otherwise  ap- 

such  calendar  year.  ^^^                                                             ^  ^  plicable  rate  by  a  fraction  the  numerator  of 

"(i)  Initially  listed  chemicals.—                       ^^^ ^-^  which  is  10  and  the  denominator  of  which 

The  base  tax  amount             ■      n b> r  '^ — 

"For  calendar  year:           is  increased  by:  "dO    Qualified    sale.— For    purposes    of  •(A)9  in  the  case  of  10  percent  gasohol. 

1992 J0.18  <='*"««  ,'"•  ^^l  ^™   'qualified  sale    means  ..,b,  9.23  in  the  case  of  7.7  percent  gasohol. 

-qo-                                                     « .-  any  sale  by  the  manufacturer,  producer,  or  ^^^^ 

1994 ::::::::::::::::::::::::::::::::::::::::::::   loo  ''^■^wo7ule%rthrpur7haser  to  stenuze  ■'^'  ^-^  "^ '"« ^^^  °'  '■''  p^^^^"'  ^°''°'" 

1995    and    each    calendar    year  mPdiLi  Lv^P^or        ^'^'^^'^'^'^  ^  sterilize  j^  ^^^  ^^  ^^  ^^^^  removal  or  entry  of  any 

thereafter  1.45.  .rii)  for  reSie  bv  the  ourchaser  to  a  2d  gasoline  for  use  in  producing  gasohol  at  the 

•  .HnNru.-.v  .,=T.L-nnu™.,<.,=  1.    '°'^/«sale  by  the  purchaser  to  a  za  time  of  such  removal  or  sale.  Subject  to  such 

(11)  NEWL^  USTED  CHEMICALS.-  purchaser  for  such  use  by  the  2d  purchaser.  ^^^  ^„j  conditions  as  the  Secretary  may 

The  base  tax  amount  The  preceding  sentence  shall  apply  only  if  prescribe  (including  the  application  of  sec- 

"For  calendar  year;            is  increased  by;  the  manufacturer,   producer,  and  importer,  tion  4101),  the  treatment  under  the  preceding 

1992 $0.48  and  the  1st  and  2d  purchasers  (if  any)  meet  sentence  also  shall  apply  to  use  in  producing 

1993 1.08  such  registration  requirements  as  may  be  gasohol  after  the  time  of  such  removal  or 

1994 0.65  prescribed  by  the  Secretary.  entry." 

1995    and    each    calendar    year  "(B)  Overpayments.— If  any  substance  on  (2)     Conforming      amendments.— Section 

thereafter  1.45.""  which  tax  was  paid  under  this  subchapter  is  4081(c)  is  amended— 

(b)  Conforming  AMENDMENTS-  ^^^  *^'*'"  September  30.   1992.   and   before  (A)  by  striking    "6.1   cents  a  gallon""   in 

(1)  Rates  retained  for  chemicals  used  in  •^^^}^,^^  }•  }^-  ''^  any  person  to  sterilize  paragraph  (2)  and  inserting  "an  otherwise 
rigid  foam  INSULATION.-The  table  in  sub-  medical  devices,  credit  or  refund  without  in-  applicable  rate  ".  and 

paragraph  (B)  of  section  4682(g)(2)  (relating  ^^^^^  ^^^^^  ^  allowed  to  such  person  in  an  (B)  by  striking  paragraph  (4)  and  inserting 

to  chemicals  used  in  rigid  foam  insulation)  is  amount  equal  to  the  excess  of-  the  following  new  paragraph; 

amended—  "*''  ^^^  '^^  ^^^  under  this  subchapter  on  "(4)    Otherwise    applicable    rate.— For 

(A)  by  striking  "15"  and  inserting  "13.5",  such  sutetance,  or  purposes  of  this  subsection- 

and  'ii>  tlie  ta*  <'^  any)  which  would  be  im-  --(A)  In  general.— In  the  case  of  the  High- 

(B)bv  striking  "10""  and  inserting  "9  6"  posed  by  section  4681  if  such  substance  were  way  Trust  Fund  financing  rate,   the   term 

(2)  FLOOR  STOCK  TAXES  —  ^^^  ^°'^  ^"*^^  '^^^  ^^  ^^^  manufacture,  pro-  'otherwise  applicable  rate"  means— 

(A)  Subparagraph  (Oof  section  4682(h)(2)  ^^^^^-  °^  importer  thereof  on  the  date  of  its  -(i)  6.1  cents  a  gallon  for  10  percent  gas- 
( relating    to    other    tax-increase    dates)    is  use  by  such  person.  ohol. 

amended  by  striking  "January  1  of  1991.  1992.  Amounts  payable  under  the  preceding  sen-  "(ii)  7.342  cents  a  gallon  for  7.7  percent  gas- 

1993.  and  1994"  and  inserting  "January  1  of  tence  with  respect  to  uses  during  the  taxable  ohol.  and 

1991  and  1992,  October  1,  1992,  and  January  1  year  shall  be  treated  as  described  in  section  "(iii)  8.422  cents  a  gallon  for  5.7  percent 

of  1993  and  each  calendar  year  thereafter".  34(a)  for  such  year  unless  claim  thereof  has  gasohol. 

(B)  Paragraph  (3)  of  section  4682(h)  (relat-  been  timely  filed  under  this  subparagraph.'"  in  the  case  of  gasohol  none  of  the  alcohol  in 
Ing  to  due  date)  is  amended—  (c)    Effective    DATE.-The    amendments  which  consists  of  ethanol,  clauses  (i),  (ii), 

(1)  by  inserting  "or  October  1""  after  "Janu-  made  by  this  section  shall  apply  to  sales  and  and  (iii)  shall  be  applied  by  substituting  '5.5 

ary  1",  and  uses  on  or  after  October  1,  1992.  cents"  for  '6.1  cents",  '6.88  cents"  for  '7.342 

(ii)    by    inserting    "or    March    31    of    the  sEC,  xoi is.  PERMANENT  ETTENSION  OF  ENERGY  cents',  and  "8.08  cents"  for '8.422  cents", 

suceedlng  calendar  year,  respectively,  "  after  investment  CREDIT  for  SOLAR.  "(B)  10  percent  gasohol.— The  term   "10 

"such  year  ".  GEOTHERMAL,  and  ocean   prop-  percent  gasohol"  means  any  mixture  of  gaso- 

(c)  Effective  DATE.-The  amendments  ERTY.  une  with  alcohol  if  at  least  10  percent  of 
made  by  this  section  shall  apply  to  taxable  (a)  General  Rule.— Paragraph  (2)  of  sec-  such  mixture  is  alcohol. 

chemicals  sold  or  used  on  or  after  October  1.  tion   48(a)   (defining  energy   percentage)   is  "(B)  7.7  percent  gasohol.— The  term  '7.7 

1992.  amended—  percent  gasohol'  means  any  mixture  of  gaso- 
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line  with  alcohol  If  at  least  7.7  percent,  but 
not  10  percent  or  more,  of  such  mixture  is  al- 
cohol. 

"(B)  5.7  PERCENT  GASOHOL.— The  term  '5.7 
percent  gasohol"  means  any  mixture  of  gaso- 
line with  alcohol  if  at  least  5.7  percent,  but 
not  7.7  percent  or  more,  of  such  mixture  is 
alcohol." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  gaso- 
line removed  (as  defined  in  section  4082  of 
the  Internal  Revenue  Code  of  1986)  or  entered 
after  September  30,  1992. 

(b)  alcohol  fuels  credit  may  offset 
Minimum  Tax.— 

(1)  In  GENERAL.— Subsection  (c)  of  section 
38  (relating  to  limitation  based  on  amount  of 
tax)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph; 

"(3)  ALCOHOL  FUELS  CREDIT  MAY  OFFSET 
MINIMUM  TAX.— 

"(A)  Ln  GENERAL.- The  amount  determined 
under  paragraph  <1MA)  shall  be  reduced  by 
the  lesser  of— 

"(i)  the  portion  of  the  alcohol  fuels  credit 
determined  under  section  40(a)  not  used 
against  the  normal  limitation,  or 

"(ii)  50  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year. 

"(B)  PORTION  OF  THE  ALCOHOL  FUELS  CREDIT 
NOT   USED   AGAINST  NORMAL   LIMITATION.— For 

purposes  of  subparagraph  (A),  the  portion  of 
the  alcohol  fuels  credit  determined  under 
section  40(a)  not  used  against  the  normal 
limitation  is  the  excess  (if  any)  of— 

"(i)  the  portion  of  the  credit  under  sub- 
section (a)  which  is  attribuuble  to  such  al- 
cohol fuels  credit.  Over 

"(11)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph),  reduced  by  the 
portion  of  the  credit  under  subsection  (a) 
which  is  not  so  attributable  " 

(2)  EFFECTIVE  DATE.— 

(A)  Ln  general.— The  amendment  made  by 
paragraph  ( 1 )  shall  apply  to  taxable  years  be- 
ginning after  September  30,  1992. 

(B)  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  to— 

(i)  any  credit  which  was  determined  in  a 
taxable  year,  or 

(ii)  any  credit  which  is  carried  back  to  a 
taxable  year, 
beginning  on  or  before  September  30.  1992. 

SEC.   20I2I.   DETERMINATION   OF  INDEPENDENT 
PRODUCERS. 

(a)  Retailers.— 

(1)  In  general.- Section  613A(d)(2)  is 
amended— 

(A)  by  inserting  "and  sales  of  natural  gas 
by  a  regulated  public  utility"  after  "users", 
and 

(B)  by  inserting  "and  sales  of  products  de- 
rived from  natural  gas  by  a  regulated  public 
utility"  after  "Defense". 

(2)  Definition.— Section  6l3A(d)<2)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence  "For  purposes  of  the 
first  sentence,  the  term  'regulated  public 
utility'  means  a  utility  described  in  section 
7701(a)(33)  at  least  50  percent  of  the  gross  in- 
come of  which  is  derived  from  sources  de- 
scribed in  subparagraphs  (A).  (B),  and  (0)  of 
section  7701(a)(33)." 

(b)  Refiners.— Section  613A(d)(4)  (relating 
to  certain  refiners  excluded)  is  amended  to 
read  as  follows: 

"(4)  Certain  refiners  excluded.— If  the 
taxpayer  or  1  or  more  related  persons  engage 
in  the  refining  of  crude  oil.  subsection  (c) 
shall  not  apply  to  such  taxpayer  during  any 
taxable  year  if  the  aggregate  average  daily 
refinery  runs  of  the  taxpayer  and  such  per- 
sons for  the  taxable  year  exceed  50.000  b&r- 
rels." 


(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31.  1992. 

SEC.  20122.  TAX  EXEMPT  FINANCING  FOR  ENVI- 
RONMENTAL ENHANCEMENTS  OF 
HYDROELECTRIC  GENERATING  FA- 
CILITIES. 

(a)  In  General.— Subsection  (a)  of  section 
142  (relating  to  exempt  facility  bonds)  is 
amended— 

(1 )  by  striking  "or"  at  the  end  of  paragraph 
(10). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ".  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  environmental  enhancements  of  hy- 
droelectric generating  facilities." 

(b)  Definition  and  Special  Rules  for  En- 
vironmental Enhancements  of  Hydro- 
electric Generating  Facilities.— 

(1)  In  general.— Section  142  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Environmental  Enhancements  of  Hy- 
droelectric Generating  Facilities.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(12).  the  term  'environmental  en- 
hancements of  hydroelectric  generating  fa- 
cilities' means  property— 

"(A)  the  use  of  which  is  related  to  a  feder- 
ally licensed  hydroelectric  generating  facil- 
ity owned  and  operated  by  a  governmental 
unit,  and 

"(B)  which- 

"(i)  protects  or  promotes  fisheries  or  other 
wildlife  resources,  including  any  fish  by-pass 
facility,  fish  hatchery,  or  fisheries  enhance- 
ment facility,  or 

"(ii)  is  a  recreational  facility  or  other  im- 
provement required  by  the  terms  and  condi- 
tions of  any  Federal  licensing  permit  for  the 
operation  of  such  generating  facility. 

"(2)  Use  of  proceeds.— a  bond  i.ssued  as 
part  of  an  issue  described  in  subsection 
(a)(12)  shall  not  be  considered  an  exempt  fa- 
cility bond  unless  at  least  80  percent  of  the 
net  proceeds  of  the  issue  of  which  it  is  a  part 
are  used  to  finance  property  described  in 
paragraph  (l)(B)(i)." 

(2)  Financed  property  must  be  covern- 
men-tally  owned.— Subparagraph  (A)  of  sec- 
tion 142(b)(1)  (relating  to  certain  facilities 
must  be  governmentally  owned)  is  amended 
by  striking  "(2)  or  (3)"  and  Inserting  "(2).  (3). 
or(12) ". 

(3)  Exclusion  from  volume  cap.— Para- 
graph (3)  of  section  146(g)  (relating  to  excep- 
tion for  certain  bonds)  is  amended— 

(A)  by  striking  "or  (2) "  and  inserting  ".  (2). 
or  (12)  ".  and 

(B)  by  striking  "and  docks  and  wharves" 
and  inserting  ".  docks  and  wharves,  and  en- 
vironmental enhancements  of  hydroelectric 
generating  facilities". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B— Other  Revenue  Provisions 

SEC.    20131.    elimination    OF    DEDUCTION    FOR 

CLUB  MEMBERSHIP  FEES. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  re- 
designating subsection  (m)  as  subsection  (n) 
and  by  inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

"(m)  Club  Membership  Dues.— No  deduc- 
tion shall  be  allowed  under  this  chapter  for 
amounts  paid  or  incurred  for  membership  in 
any  club  organized  for  business,  pleasure, 
recreation,  or  other  social  purpose." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  dues  paid 
after  the  date  of  the  enactment  of  this  Act. 


SEC.  301S2.  MODIFICATIONS  TO  TAX  ON  INSUR- 
ANCE POLICIES  ISSUED  BY  FOREIGN 
INSURERS. 

(a)  Increase  in  Tax  on  Certain  Reinsur- 
ance Contracts— Paragraph  (3)  of  section 
4371  (relating  to  imposition  of  tax)  is  amend- 
ed to  read  as  follows: 

"(3)  Reinsurance.— 

"(A)  4  cents  on  each  dollar  (or  fractional 
part  thereof)  of  the  premium  paid  on  the  pol- 
icy of  reinsurance  covering  any  of  the  con- 
tracts taxable  under  paragraph  d). 

"(B)  1  cent  on  each  dollar  (or  fractional 
part  thereof)  of  the  premium  paid  on  the  pol- 
icy of  reinsurance  covering  any  of  the  con- 
tracts taxable  under  paragraph  (2)." 

(b)  Retention  of  Existi.ng  Tax  Rate  in 
Certain  Cases;  Limitation  on  Treaty  Bene- 
fits.— 

(1>  Section  4371  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(b)  Special  Rules.— 

"(1)  Lower  rate  on  certain  reinsurance 
premiums.— Subparagraph  (A)  of  subsection 
(a)(3)  shall  be  applied  with  respect  to  any 
premium  by  substituting  1  cent"  for  '4  cents' 
if— 

"(A)  such  premium  is  paid  to  a  foreign  in- 
surer or  reinsurer  which  is  a  resident  of  a 
foreign  country, 

"(B)  the  insurance  income  (including  in- 
vestment income)  relating  to  the  policy  of 
reinsurance  is  subject  to  tax  by  a  foreign 
country  or  countries  at  an  effective  rate  that 
is  substantial  in  relation  to  the  tax  imposed 
by  chapter  1.  and 

"(C)  the  risk  with  respect  to  which  such 
premium  is  paid  is  not  reinsured  (directly  or 
through  a  series  of  transactions)  by  a  resi- 
dent of  another  foreign  country  who  does  not 
meet  the  requirements  of  subparagraph  (B). 

"(2)  Application  of  relief.— In  applying 
paragraph  (1)  or  any  treaty,  no  person  shall 
be  relieved  of  the  requirement  to  remit  any 
tax  imposed  by  this  chapter  on  any  premium 
unless  the  parties  to  the  transaction  satisfy 
such  requirements  as  the  Secretary  may  pre- 
scribe to  ensure  collection  of  tax  due  on  any 
reinsurance  of  the  risk  with  respect  to  which 
such  premium  was  paid. 

"(3)  Secretarial  authority.— 

"(A)  Enforcement  procedures.— The  Sec- 
retary may  prescribe  regulations  setting 
forth  such  procedures  as  the  Secretary  may 
deem  appropriate  to  ensure  compliance  with 
the  requirements  of  paragraph  (1 ). 

"(B)  Waiver.— The  Secretary  may  by  regu- 
lations waive  the  requirements  of  paragraph 
(1)(C)  in  such  circumstances  and  subject  to 
such  conditions  as  he  may  deem  appro- 
priate." 

(2)  Section  4371  is  amended  by  striking 
"There  is  hereby"  and  inserting  the  follow- 
ing: 

"(a)  General  Rule.— There  is  hereby". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pre- 
miums paid  after  the  date  of  the  enactment 
of  this  Act  but  only  to  the  extent  allocable 
to  reinsurance  for  periods  after  December  31. 
1992. 

SEC.  20133.  TRANS-ALASKA  PIPELINE  LIABILITY 
FITND  INCOME  TAX  OFFSET. 

Subsection  (d)  of  section  4612  of  title  26. 
United  States  Code,  is  amended  by  inserting 
the  following  new  sentence  before  the  last 
sentence  of  such  subsection  (d):  "If  a  tax- 
payer who  has  paid  into  such  Trans-Alaska 
Pipeline  Liability  Fund  cannot  use  such 
credit  on  account  of  the  operation  of  any 
provision  of  section  4611(f).  then  such  credit 
may  be  taken  to  offset  taxes  otherwise  due 
under  section  11,  in  each  year  to  the  extent 
which  would  have  been  permissible  had  the 
Oil  Spill  Liability  Trust  Fund  financing  rate 


imposed  by  section  4611  not  lapsed  pursuant 
to  section  4611(f)(2)  or  expired  pursuant  to 
section  4611(0(1):  Provided.  That  no  such 
credit  taken  under  this  sentence  may  be  car- 
ried back  to  previous  tax  years. 

Subtitle  C— Health  Care  of  Coal  Miners 
SEC.  20U1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Coal  In- 
dustry Retiree  Health  Benefit  Act  of  1992  ". 
SEC.    20142.    FINDINGS    AND    DECLARATION    OF 
POUCY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  production,  transportation,  and  use 
of  coal  substantially  affects  interstate  and 
foreign  commerce  and  the  national  public  in- 
terest; and 

(2)  in  order  to  secure  the  stability  of  inter- 
state commerce,  it  is  necessary  to  modify 
the  current  private  health  care  benefit  plan 
structure  for  retirees  in  the  coal  industry  to 
Identify  persons  most  responsible  for  plan  li- 
abilities in  order  to  stabilize  plan  funding 
and  allow  for  the  provision  of  health  care 
benefits  to  such  retirees. 

(b)  Statement  of  Poucy.— It  Is  the  policy 
of  this  subtitle — 

(1)  to  remedy  problems  with  the  provision 
and  funding  of  health  care  benefits  with  re- 
spect to  the  beneficiaries  of  multiemployer 
benefit  plans  that  provide  health  care  bene- 
fits to  retirees  in  the  coal  industry; 

(2)  to  allow  for  sufficient  operating  assets 
for  such  plans:  and 

(3)  to  provide  for  the  continuation  of  a  pri- 
vately financed  self-sufficient  program  for 
the  delivery  of  hwilth  care  benefits  to  the 
beneficiaries  of  such  plans. 

SEC.  20143.  COAL  INDUSTRY  HEALTH  BENEFITS 
PROGRAM. 

(a)    In    General.— The    Internal    Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  subtitle: 
''Subtitle  J— Coal  Industry  Health  Benefita 
"Chapter  99.  Coal  industry  health  bene- 
fits. 
-CHAPTER  99— COAL  l^roUSTRY  HEALTH 

BENEFITS 
"Subchapter  a — Definitions  of  general  ap- 
plicability. 
"Subchapter  B — Combined  benefit  fund. 
"Subchapter  C— Health  benefits  of  certain 

miners. 
"Subchapter  D— Other  provisions. 

-Subchapter  A — Derinitions  of  General 
Applicability 
"Sec.  9701.  Definitions  of  general  applicabil- 
ity. 

-SEC.  9701.  DEFINrnONS  OF  GENERAL  APPLICA- 

BiLiry. 

""(a)  plans  and  Funds.— For  purposes  of 
this  chapter— 

""(1)  UMWA  BENEFIT  plan.— 

"(A)  In  general.- The  term  UMWA  Bene- 
fit Plan'  means  a  plan— 

"•(1)  which  is  described  in  section  404(c),  or 
a  continuation  thereof;  and 

""(11)  which  provides  health  benefits  to  re- 
tirees and  beneficiaries  of  the  industry  which 
maintained  the  1950  UMWA  Pension  Plan. 

"'(B)  1950  UMWA  BENEFIT  PLAN.— The  term 
"1950  UMWA  Benefit  Plan'  means  a  UMWA 
Benefit  Plan,  participation  in  which  is  sub- 
stantially limited  to  individuals  who  retired 
before  1976. 

"(C)  1974  UMWA  BENEFIT  PLAN.— The  term 
"1974  UMWA  Benefit  Plan'  means  a  UMWA 
Benefit  Plan,  participation  in  which  is  sub- 
stantially limited  to  Individuals  who  retired 
on  or  after  January  1.  1976. 

"(2)  1950  UMWA  PENSION  PLAN.— The  term 
"1950  UMWA  Pension  Plan'  means  a  pension 


plan  described  in  section  404(c)  (or  a  continu- 
ation thereof),  participation  in  which  is  sub- 
stantially limited  to  individuals  who  retired 
before  1976. 

"(3)  1974  UMWA  PENSION  PLAN.— The  term 
"1974  UMWA  Pension  Plan'  means  a  pension 
plan  described  in  section  404(c)  (or  a  continu- 
ation thereof),  participation  in  which  is  sub- 
stantially limited  to  Individuals  who  retired 
in  1976  and  thereafter. 

""(4)  1992  UMWA  BENEFIT  PLAN.— The  term 
1992  UMWA  Benefit  Plan"  means  the  plan  re- 
ferred to  in  section  9713A. 

"(5)  Combined  fund.— The  term  "Combined 
Fund'  means  the  United  Mine  Workers  of 
America  Combined  Benefit  Fund  established 
under  section  9702. 

""(b)  Agreements.— For  purposes  of  this 
section — 

"(1)  Coal  wage  agreement.- The  term 
'coal  wage  agreement'  means — 

""(A)  the  National  Bituminous  Coal  Wage 
Agreement,  or 

""(B)  any  other  agreement  entered  into  be- 
tween an  employer  in  the  coal  industry  and 
the  United  Mine  Workers  of  America  that  re- 
quired or  requires  one  or  both  of  the  follow- 
ing: 

""(i)  the  provision  of  health  benefits  to  re- 
tirees of  such  employer,  eligibility  for  which 
is  based  on  years  of  service  credited  under  a 
plan  established  by  the  settlors  and  de- 
scribed in  section  404(c)  or  a  continuation  of 
such  plan;  or 

■"(ii)  contributions  to  the  1950  UMWA  Bene- 
fit Plan  or  the  1974  UMWA  Benefit  Plan,  or 
any  predecessor  thereof. 

"(2)  Settlors.— The  term  "settlors'  means 
the  United  Mine  Workers  of  America  and  the 
Bituminous  Coal  Operators'  Association.  Inc. 
(referred  to  in  this  chapter  as  the  "BCOA"). 

"•(3)  National  bituminous  coal  wage 
agreement.— The  term  "National  Bitu- 
minous Coal  Wage  Agreement'  means  a  col- 
lective bargaining  agreement  negotiated  by 
the  BCOA  and  the  United  Mine  Workers  of 
America. 

"(c)  Terms  Relating  .to  Operators.— For 
purposes  of  this  section— 

""(1)  Signatory  operator.— The  term  'sig- 
natory operator"  means  a  person  which  is  or 
was  a  signatory  to  a  coal  wage  agreement. 

""(2)  Related  persons.— 

"(A)  In  general.— A  person  shall  be  con- 
sidered to  be  a  related  person  to  a  signatory 
operator  if  that  person  is — 

"(i)  a  member  of  the  controlled  group  of 
corporations  (within  the  meaning  of  section 
52(a))  which  includes  such  signatory  opera- 
tor; 

""(ii)  a  trade  or  business  which  is  under 
common  control  (as  determined  under  sec- 
tion 52(b))  with  such  signatory  operator;  or 

""(iii)  any  other  person  who  is  Identified  as 
having  a  partnership  interest  or  joint  ven- 
ture with  a  signatory  oi)erator  in  a  business 
within  the  coal  industry,  but  only  if  such 
business  employed  eligible  beneficiaries,  ex- 
cept that  this  clause  shall  not  apply  to  a  per- 
son whose  only  interest  is  as  a  limited  part- 
ner. 

A  related  person  shall  also  include  a  succes- 
sor in  interest  of  any  person  described  in 
clause  (i),  (ii),  or  (iii). 

""(B)  Time  for  determination.— The  rela- 
tionships described  in  clauses  (i),  (ii),  and 
(iii)  of  subparagraph  (A)  shall  be  determined 
as  of  July  20.  1992.  except  that  if.  on  July  20. 
1992.  a  signatory  operator  is  no  longer  in 
business,  the  relationships  shall  be  deter- 
mined as  of  the  time  immediately  before 
such  operator  ceased  to  be  in  business. 

"(3)  1988  agreement  operator.— The  term 
"1988  agreement  operator'  means— 


""(A)  a  signatory  operator  which  was  a  sig- 
natory to  the  1988  National  Bituminous  Coal 
Wage  Agreement. 

"(B)  an  employer  in  the  coal  industry 
which  was  a  signatory  to  an  agreement  con- 
taining pension  and  health  care  contribution 
and  benefit  provisions  which  are  the  same  a^ 
those  contained  in  the  1988  National  Bitu- 
minous Coal  Wage  Agreement,  or 

"(C)  an  employer  from  which  contributions 
were  actually  received  after  1987  and  before 
July  20.  1992.  by  the  1950  UMWA  Benefit  Plan 
or  the  1974  UMWA  Benefit  Plan  in  connec- 
tion with  employment  in  the  coal  industry 
during  the  period  covered  by  the  1988  Na- 
tional Bituminous  Coal  Wage  Agreement. 

"(4)  Last  signatory  operator.— The  term 
"last  signatory  operator'  means,  with  respect 
to  a  coal  industry  retiree,  a  signatory  opera- 
tor which  was  the  most  recent  coal  industry 
employer  of  such  retiree. 

"(5)  Assigned  operator.— The  term  "as- 
signed operator'  means,  with  respect  to  an 
eligible  beneficiary  defined  in  section  9703(f), 
the  signatory  operator  to  which  liability 
under  subchapter  B  with  respect  to  the  bene- 
ficiary is  assigned  under  section  9706. 

"(6)  Operators  of  dependent  bene- 
ficiaries.—For  purposes  of  this  chapter,  the 
signatory  operator,  last  signatory  operator, 
or  assigned  operator  of  any  eligible  bene- 
ficiary under  this  chapter  who  is  a  coal  in- 
dustry retiree  shall  be  considered  to  be  the 
signatory  operator,  last  signatory  operator, 
or  assigned  operator  with  respect  to  any 
other  individual  who  is  an  eligible  bene- 
ficiary under  this  chapter  by  reason  of  a  re- 
lationship to  the  retiree. 

""(7)  Business. — For  purposes  of  this  chap- 
ter, a  person  shall  be  considered  to  be  in 
business  if  such  person  conducts  or  derives 
revenue  from  any  business  activity,  whether 
or  not  in  the  coal  industry. 

"'(d)  Enactment  Date.— For  purposes  of 
this  chapter,  the  term  'enactment  date' 
means  the  date  of  the  enactment  of  this 
chapter. 

-Subchapter  B— Combined  Benefit  Fund 
"Part  I— Establishment  and  Benefits 
"Part  II— Financing 

"Part  m— Enforcement 
"Part  IV— Other  Provisions 
"PART  I— ESTABLISHMENT  AND  BENEFITS 
"Sec.  9702.  Establishment     of     the     United 
Mine  Workers  of  America  Com- 
bined Benefit  Fund. 

"Sec.  9703.  Plan  benefits. 

-SEC.  0702.  ESTABLISHMENT  OF  THE  UI4TTED 
MINE  WORKERS  OF  AMERICA  COM- 
BINED BENEFIT  FUND. 

""(a)  Establishment.— 

""(1)  In  general.— As  soon  as  practicable 
(but  not  later  than  60  days)  after  the  enact- 
ment date,  the  persons  described  in  sub- 
section (b)  shall  designate  the  individuals  to 
serve  as  trustees.  Such  trustees  shall  create 
a  new  private  plan  to  be  known  as  the  United 
Mine  Workers  of  America  Combined  Benefit 
Fund. 

"(2)  Merger  of  retiree  benefit  plans.— 
As  of  February  1.  1993.  the  settlors  of  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan  shall  cause  such  plans  to  be 
merged  into  the  Combined  Fund,  and  such 
merger  shall  not  be  treated  as  an  employer 
withdrawal  for  purposes  of  any  1988  coal 
wage  agreement. 

"(3)  Treatment  of  plan.— The  Combined 
Fund  shall  be — 

"(A)  a  plan  described  in  section  302(cK5)  of 
the  Labor  Management  Relations  Act,  1947 
(29U.S.C.  186(cM5)). 


UMI 


28720 


CONGRESSIONAL  R£CORI>— SENATE 


September  29,  1992 


September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28721 


"(B)  an  employee  welfare  benefit  plan 
within  the  meaning  of  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(  1 )),  and 

"(C)  a  multiemployer  plan  within  the 
meaning  of  section  3(37)  of  such  Act  (29 
U.S.C.  1002(37)). 

"(4)  Tax  treatment.— For  purposes  of  this 
title,  the  Combined  Fund  and  any  related 
trust  shall  be  treated  as  an  organization  ex- 
empt from  tax  under  section  501(a). 

"(b)  Board  of  Trustees.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a),  the  board  of  trustees  for  the 
Combined  Fund  shall  be  appointed  as  fol- 
lows: 

"(A)  one  individual  who  represents  employ- 
ers in  the  coal  mining  industry  shall  be  des- 
ignated by  the  BCOA: 

"(B)  one  individual  shall  be  designated  by 
the  three  employers,  other  than  1968  agree- 
ment operators,  who  have  been  assigned  the 
greatest  number  of  eligible  beneficiaries 
under  section  9706: 

"(C)  two  individuals  designated  by  the 
United  Mine  Workers  of  America:  and 

"(D)  three  persons  selected  by  the  persons 
appointed  under  subparagraphs  (A).  (B),  and 
(C). 

"(2)  Successor  trustees.— Any  successor 
trustee  shall  be  appointed  in  the  same  man- 
ner as  the  trustee  being  succeeded.  The  plan 
establishing  the  Combined  Fund  shall  pro- 
vide for  the  removal  of  trustees. 

"(3)  Special  rules.— 

"(A)  BCOA. -If  the  BCOA  ceases  to  exist, 
any  trustee  or  successor  under  paragraph 
(I)(A)  shall  be  designated  by  the  3  employers 
who  were  members  of  the  BCOA  on  the  en- 
actment date  and  who  have  been  assigned 
the  greatest  number  of  eligible  beneficiaries 
under  section  9706. 

"(B)  Former  signatories.— The  initial 
trustee  under  paragraph  (1)(B)  shall  be  des- 
ignated by  the  3  employers,  other  than  1968 
agreement  operators,  which  the  records  of 
the  1950  UMWA  Benefit  Plan  and  1974  UMWA 
Benefit  Plan  indicate  have  the  greatest  num- 
ber of  eligible  beneficiaries  as  of  the  enact- 
ment date,  and  such  trustee  and  any  succes- 
sor shall  serve  until  November  1,  1993. 

"(c)  Plan  Year.— The  first  plan  year  of  the 
Combined  Fund  shall  begin  February  1.  1993. 
and  end  September  30.  1993.  Each  succeeding 
plan  year  shall  begin  on  October  1  of  each 
calendar  year. 

"SEC.  »703.  PLAN  BENEFITS. 

"(a  I  In  General.— Each  eligible  bene- 
ficiary of  the  Combined  Fund  shall  receive— 

"(1)  health  benefits  described  in  subsection 
(b),  and 

"(2)  in  the  case  of  an  eligible  beneficiary 
described  in  subsection  (f)(1),  death  benefits 
coverage  described  in  subsection  (c). 

"(b)  Health  Benefits.— 

"(1)  In  general.— The  trustees  of  the' Com- 
bined Fund  shall  provide  health  care  benefits 
to  each  eligible  beneficiary  by  enrolling  the 
beneficiary  in  a  health  care  services  plan 
which  undertakes  to  provide  such  benefits  on 
a  prepaid  risk  basis.  The  trustees  shall  uti- 
lize all  available  plan  resources  to  ensure 
that,  consistent  with  paragraph  (2),  coverage 
under  the  managed  care  system  shall  to  the 
maximum  extent  feasible  be  substantially 
the  same  as  (and  subject  to  the  same  limita- 
tions of)  coverage  provided  under  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan  as  of  January  1,  1992. 

"(2)  Plan  payment  rates.— 

"(A)  Ln  general.— The  trustees  of  the 
Combined  Fund  shall  negotiate  payment 
rates  with  the  health  care  services  plans  de- 
scribed in  paragraph  (1)  for  each  plan  year 
which  are  in  amounts  which — 


"(i)  vary  as  necessary  to  ensure  that  bene- 
ficiaries in  different  geographic  areas  have 
access  to  a  uniform  level  of  health  benefits: 
and 

"(11)  result  in  aggregate  payments  for  such 
plan  year  from  the  Combined  Fund  which  do 
not  exceed  the  total  premium  payments  re- 
quired to  be  paid  to  the  Combined  Fund 
under  section  9704(a)  for  the  plan  year,  ad- 
justed as  provided  in  subparagraphs  (B)  and 
(C). 

•(B)  Reductions.— The  amount  determined 
under  subparagraph  (A)(ii)  for  any  plan  year 
shall  be  reduced- 

"(i)  by  the  aggregate  death  benefit  pre- 
miums determined  under  section  9704(c)  for 
the  plan  year,  and 

"(ii)  by  the  amount  reserved  for  plan  ad- 
ministration under  subsection  (d). 

"(C)  Increases.— The  amount  determined 
under  subparagraph  (A)(ii)  shall  be  In- 
creased— 

"(i)  by  any  reduction  in  the, total  premium 
payments  required  to  be  paid  under  section 
9704(a)  by  reason  of  transfers  described  in 
section  9705, 

"(ii)  by  any  carryover  to  the  plan  year 
from  any  preceding  plan  year  which— 

"(I)  is  derived  from  amounts  described  in 
section  9704(e)(3)(B)(i),  and 

"(II)  the  trustees  elect  to  use  to  pay  bene- 
fits for  the  current  plan  year,  and 

"(ill)  any  interest  earned  by  the  Combined 
Fund  which  the  trustees  elect  to  use  to  pay 
benefits  for  the  current  plan  year. 

"(3)  Quaufied  providers.— The  trustees  of 
the  Combined  Fund  shall  not  enter  Into  an 
agreement  under  paragraph  (1)  with  any  pro- 
vider of  services  which  is  of  a  type  which  is 
required  to  be  certified  by  the  Secretary  of 
Health  and  Human  Services  when  providing 
services  under  title  XVIII  of  the  Social  Secu- 
rity Act  unless  the  provider  is  so  certified. 

"(4)  Effective  date.— Benefits  shall  be 
provided  under  paragraph  (1)  on  and  after 
February  1,  1993. 

"(c)  Death  Benefits  Coverage.— 

"(1)  In  GENERAL.— The  trustees  of  the  Com- 
bined Fund  shall  provide  death  benefits  cov- 
erage to  each  eligible  beneficiary  described 
in  subsection  (f)(1)  which  is  identical  to  the 
benefits  provided  under  the  1950  UMWA  Pen- 
sion Plan  or  1974  UMWA  Pension  Plan, 
whichever  is  applicable,  on  July  20.  1992. 
Such  coverage  shall  be  provided  on  and  after 
February  1.  1993. 

"(2)  Termination  of  coverage.— The  1950 
UMWA  Pension  Plan  and  the  1974  UMWA 
Pension  Plan  shall  each  be  amended  to  pro- 
vide that  death  benefits  coverage  shall  not 
be  provided  to  eligible  beneficiaries  on  and 
after  February  1.  1993.  This  paragraph  shall 
not  prohibit  such  plans  from  subsequently 
providing  death  benefits  not  described  in 
paragraph  ( 1 ). 

"(d)  Reserves  for  Administration.— The 
trustees  of  the  Combined  Fund  may  reserve 
for  each  plan  year,  for  use  in  payment  of  the 
administrative  costs  of  the  Combined  Fund, 
an  amount  not  to  exceed  5  percent  of  the  pre- 
miums to  be  paid  to  the  Combined  Fund 
under  section  9704(a)  during  the  plan  year. 

"(e)  Limitation  on  Enrollment.— The 
Combined  Fund  shall  not  enroll  any  individ- 
ual who  is  not  receiving  benefits  under  the 
1950  UMWA  Benefit  Plan  or  the  1974  UMWA 
Benefit  Plan  as  of  July  20,  1992. 

"(f)  Eligible  Beneficiary.— For  purposes 
of  this  subchapter,  the  term  'eligible  bene- 
ficiary' means  an  Individual  who— 

"(1)  is  a  coal  Industry  retiree  who,  on  July 
20,  1992,  was  eligible  to  receive,  and  receiv- 
ing, benefits  from  the  1950  UMWA  Benefit 
Plan  or  the  1974  UMWA  Benefit  Plan,  or 


"(2)  on  such  date  was  eligible  to  receive, 
and  receiving,  benefits  in  either  such  plan  by 
reason  of  a  relationship  to  such  retiree. 
-PART  II— FINANCING 

"Sec.  9704.  Liability  of  assigned  operators. 
"Sec.  9706.  Transfers. 

■Sec.  9706.  Assignment     of     eligible     bene- 
ficiaries. 

-SEC.  9704.  LIABILTTY  OF  ASSIGNED  OPERATORS. 

"(a)  Annual  Premiums.— Each  assigned  op- 
erator shall  pay  to  the  Combined  Fund  for 
each  plan  year  beginning  on  or  after  Feb- 
ruary 1,  1993,  an  annual  premium  equal  to 
the  sum  of  the  following  three  premiums — 

"(1)  the  health  benefit  premium  deter- 
mined under  subsection  (b)  for  such  plan 
year,  plus 

"(2)  the  death  benefit  premium  determined 

under  subsection  (c)  for  such  plan  year,  plus 

"(3)  the  unassigned  beneficiaries  premium 

determined   under   subsection    (d)   for   such 

plan  year. 

Any  related  person  with  respect  to  an  as- 
signed operator  shall  be  jointly  and  severally 
liable  for  any  premium  required  to  be  paid 
by  such  operator. 

"(b)  Health  Benefit  Premium.— For  pur- 
poses of  this  chapter— 

"(1)  In  general.— The  health  benefit  pre- 
mium for  any  plan  year  for  any  assigned  op- 
erator shall  be  an  amount  equal  to  the  prod- 
uct of  the  per  beneficiary  premium  for  the 
plan  year  multiplied  by  the  number  of  eligi- 
ble beneficiaries  assigned  to  such  operator 
under  section  9706. 

"(2)  Per  beneficiary  premium.— The  Sec- 
retary of  Health  and  Human  Services  shall 
calculate  a  per  beneficiary  premium  for  each 
plan  year  beginning  on  or  after  February  1, 
1993,  which  is  equal  to  the  sum  of— 
"(A)  the  amount  determined  by  dividing— 
"(i)   the   aggregate   amount   of  payments 
from  the  1950  UMWA  Benefit  Plan  and  the 
1974  UMWA  Benefit  Plan  for  health  benefits 
(less  reimbursements  but  including  adminis- 
trative costs)  for  the  plan  year  beginning 
July  1,  1991,  for  all  individuals  covered  under 
such  plans  for  such  plan  year,  by 
"(ii)  the  number  of  such  Individuals,  plus 
"(B)   the  amount  determined   under  sub- 
paragraph (A)  multiplied  by  the  percentage 
(if  any)  by  which  the  medical  component  of 
the  Consumer  Price  Index  for  the  calendar 
year  in  which  the  plan  year  begins  exceeds 
such  component  for  1992. 

"(3)  Adju-stments  for  medicare  reduc- 
tions.—If,  by  reason  of  a  reduction  in  bene- 
fits under  title  XVUI  of  the  Social  Security 
Act,  the  level  of  health  benefits  under  the 
Combined  Fund  would  be  reduced,  the  trust- 
ees of  the  Combined  Fund  shall  increase  the 
per  beneficiary  premium  for  the  plan  year  in 
which  the  reduction  occurs  and  each  subse- 
quent plan  year  by  the  amount  necessary  to 
maintain  the  level  of  health  benefits  which 
would  have  been  provided  without  such  re- 
duction. 

"(c)  Death  Benefit  Premium.— The  death 
benefit  premium  for  any  plan  year  for  any 
assigned  operator  shall  be  equal  to  the  appli- 
cable percentage  of  the  amount,  actuarially 
determined,  which  the  Combined  Fund  will 
be  required  to  pay  during  the  plan  year  for 
death  benefits  coverage  described  in  section 
9703(c). 

"(d)  Unassigned  Beneficiaries  Premium.— 
The  unassigned  beneficiaries  premium  for 
any  plan  year  for  any  assigned  operator  shall 
be  equal  to  the  applicable  percentage  of  the 
product  of  the  per  beneficiary  premium  for 
the  plan  year  multiplied  by  the  number  of  el- 
igible beneficiaries  who  are  not  assigned 
under  section  9706  to  any  person  for  such 
plan  year. 


"(e)  Premium  Accounts;  Adjustments.— 

"(1)  Accounts.— The  trustees  of  the  Com- 
bined Fund  shall  establish  and  maintain  3 
separate  accounts  for  each  of  the  premiums 
described  in  subsections  (b),  (c),  and  (d). 
Such  accounts  shall  be  credited  with  the  pre- 
miums received  and  debited  with  expendi- 
tures allocable  to  such  premiums. 

"(2)  Allocations.— 

"(A)  administrative  expenses.— Adminis- 
trative costs  for  any  plan  year  shall  be  allo- 
cated to  premium  accounts  under  paragraph 
(1)  on  the  basis  of  expenditures  (other  than 
administrative  costs)  from  such  accounts 
during  the  preceding  plan  year. 

"(B)  Interest.— Interest  shall  be  allocated 
to  the  account  established  for  health  benefit 
premiums. 

"(3)  Shortfalls  and  surpluses.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if,  for  any  plan  year,  there 
is  a  shortfall  or  surplus  in  any  premium  ac- 
count, the  premium  for  the  following  plan 
year  for  each  assigned  operator  shall  be  pro- 
portionately reduced  or  increased,  whichever 
is  applicable,  by  the  amount  of  such  shortfall 
or  surplus. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  surplus  in  the  health  bene- 
fit premium  account  or  the  unassigned  bene- 
ficiaries premium  account  which  is  attrib- 
utable to — 

"(i)  the  excess  of  the  premiums  credited  to 
such  account  for  a  plan  year  over  the  bene- 
fits (and  administrative  costs)  debited  to 
such  account  for  the  plan  year,  but  such  ex- 
cess shall  only  be  available  for  purposes  of 
the  carryover  described  in  section 
9703(b)(2)(C)(ii)  (relating  to  carryovers  of  pre- 
miums not  used  to  provide  benefits),  or 

"(ii)  interest  credited  under  paragraph 
(2)(B)  for  the  plan  year  or  any  preceding  plan 
year. 

"(C)  No  AUTHORrrY  for  increased  pay- 
ments.—Nothing  in  this  paragraph  shall  be 
construed  to  allow  expenditures  for  health 
care  benefits  for  any  plan  year  in  excess  of 
the  limit  under  section  9703(b)(2). 

"(f)  Applicable  Percentage.— For  pur- 
poses of  this  section— 

"(1)  IN  general.— The  term  'applicable  per- 
centage' means,  with  respect  to  any  assigned 
operator,  the  percentage  determined  by  di- 
viding the  number  of  eligible  beneficiaries 
assigned  under  section  9706  to  such  operator 
by  the  total  number  of  eligible  beneficiaries 
assigned  under  section  9706  to  all  such  opera- 
tors (determined  on  the  basis  of  assignments 
as  of  October  1,  1993). 

"(2)  Annual  ad.justments.— In  the  case  of 
any  plan  year  beginning  on  or  after  October 
1,  1994.  the  applicable  percentage  for  any  as- 
signed operator  shall  be  redetermined  under 
paragraph  (1)  by  making  the  following 
changes  to  the  assignments  as  of  October  1, 
1993: 

"(A)  Such  assignments  shall  be  modified  to 
refiect  any  changes  during  the  period  begin- 
ning October  1,  1993,  and  ending  on  the  last 
day  of  the  preceding  plan  year  pursuant  to 
the  appeals  process  under  section  9706(f). 

"(B)  The  total  number  of  assigned  eligible 
beneficiaries  shall  be  reduced  by  the  eligible 
beneficiaries  of  assigned  operators  which 
(and  all  related  persons  with  respect  to 
which)  had  ceased  business  (within  the 
meaning  of  section  9701(c)(6))  during  the  pe- 
riod described  in  subparagraph  (A). 

"(g)  Payment  of  Premiums.— 

"(1)  IN  general.- The  annual  premium 
under  subsection  (a)  for  any  plan  year  shall 
be  payable  in  12  equal  monthly  installments, 
due  on  the  twenty-fifth  day  of  each  calendar 
month  in  the  plan  year.  In  the  case  of  the 


plan  year  beginning  February  1,  1993.  the  an- 
nual premium  under  subsection  (a)  shall  be 
added  to  such  premium  for  the  plan  year  be- 
ginning October  1,  1993. 

"(2)  Deductibility.— Any  premium  re- 
quired by  this  section  shall  be  deductible 
without  regard  to  any  limitation  on  deduct- 
ibility based  on  the  prefunding  of  health  ben- 
efits. 

"(h)  Ln'formation.- The  trustees  of  the 
Combined  Fund  shall,  not  later  than  60  days 
after  the  enactment  date,  furnish  to  the  Sec- 
retary of  Health  and  Human  Services  infor- 
mation as  to  the  benefits  and  covered  bene- 
ficiaries under  the  fund,  and  such  other  in- 
formation as  the  Secretary  may  require  to 
compute  any  premium  under  this  section. 

"(i)  Transition  Rules.— 

"(1)  1988  agreement  operators.— 

"(A)  1ST  year  costs.— During  the  plan  year 
of  the  Combined  Fund  beginning  February  1. 
1993.  the  1988  agreement  operators  shall 
make  contributions  to  the  Combined  Fund  in 
amounts  necessary  to  pay  benefits  and  ad- 
ministrative costs  of  the  Combined  Fund  in- 
curred during  such  year,  reduced  by  the 
amount  transferred  to  the  Combined  Fund 
under  section  9705(a)  on  February  1.  1993. 

"(B)  Deficits  from  merged  plans.— Dur- 
ing the  period  beginning  February  1.  1993, 
and  ending  September  30,  1994,  the  1988 
agreement  operators  shall  make  contribu- 
tions to  the  Combined  Fund  as  are  necessary 
to  pay  off  the  expenses  accrued  (and  remain- 
ing unpaid)  by  the  1950  UMWA  Benefit  Plan 
and  the  1974  UMWA  Benefit  Plan  as  of  Feb- 
ruary 1,  1993.  reduced  by  the  assets  of  such 
plans  as  of  such  date. 

"(C)  Failure.— If  any  1988  agreement  oper- 
ator fails  to  meet  any  obligation  under  this 
paragraph,  any  contributions  of  such  opera- 
tor to  the  Combined  Fund  or  any  other  plan 
described  in  section  404(c)  shall  not  be  de- 
ductible under  this  title  until  such  time  as 
the  failure  is  corrected. 

"(D)  Premium  reductions.— 
"(i)  1ST  YEAR  payments.— In  the  case  of  a 
1988  agreement  operator  making  contribu- 
tions under  subparagraph  (A),  the  premium 
of  such  operator  under  subsection  (a)  shall  be 
reduced  by  the  amount  paid  under  subpara- 
graph (A)  by  such  operator  for  the  plan  year 
beginning  February  1,  1993. 

"(ii)  Deficit  payments.— In  the  case  a  1988 
agreement  operator  making  contributions 
under  subparagraph  (B),  the  premium  of  such 
operator  under  subsection  (a)  shall  be  re- 
duced by  the  amounts  which  are  paid  to  the 
Combined  Fund  by  reason  of  claims  arising 
in  connection  with  the  1950  UMWA  Benefit 
Plan  and  the  1974  UMWA  Benefit  Plan  as  of 
February  1,  1993,  including  claims  based  on 
the  'evergreen  clause"  found  in  the  language 
of  the  1950  UMWA  Benefit  Plan  and  the  1974 
UMWA  Benefit  Plan,  and  which  are  allocated 
to  such  operator  under  subiMiragraph  (E). 

"(iii)  Limitation.- Clause  (ii)  shall  not 
apply  to  the  extent  the  amounts  paid  exceed 
the  contributions. 

"(iv)  Plan  years.— Premiums  under  sub- 
section (a)  shall  be  reduced  for  the  first  plan 
year  for  which  amounts  described  in  clause 
(i)  or  (ii)  are  available  and  for  any  succeed- 
ing plan  year  until  such  amounts  are  ex- 
hausted. 

"(E)  Allckations  of  contributions  and 
REFUNDS. — Contributions  under  subpara- 
graphs (A)  and  (B),  and  premium  reductions 
under  subparagraph  (D)(ii),  shall  be  made 
ratably  on  the  basis  of  aggregate  contribu- 
tions made  by  such  operators  under  the  ap- 
plicable 1988  coal  wage  agreements  as  of  Jan- 
uary 31.  1993. 


"(2)  18T  PLAN  YEAR.— In  the  case  of  the  plan 
year  of  the  Combined  Fund  beginning  Feb- 
ruary 1.  1993— 

"(A)  the  premiums  under  subsections  (a)(1) 
and  (a)(3)  shall  be  67  percent  of  such  pre- 
miums without  regard  to  this  paragraph,  and 

"(B)  the  premiums  under  subsection  (a) 
shall  be  paid  as  provided  in  subsection  (g). 

"(3)  Startup  costs.— The  1950  UMWA  Ben- 
efit Plan  and  the  1974  UMWA  Benefit  Plan 
shall  pay  the  (X)sts  of  the  Combined  Fund  in- 
curred before  February  1,  1993.  For  purposes 
of  this  section,  such  costs  shall  be  treated  as 
administrative  expenses  incurred  for  the 
plan  year  beginning  February  1,  1993. 

-SEC,  9705.  TRANSFERS. 

"(a)  Transfer  of  assets  From  1950  UMWA 
Pension  Plan — 

"(1)  In  general.— From  the  funds  reserved 
under  paragraph  (2).  the  board  of  trustees  of 
the  1950  UMWA  Pension  Plan  shall  transfer 
to  the  Combined  Fund— 

"(A)  $70,000,000  on  February  1,  1993, 

"(B)  $70,000,000  on  October  1,  1993,  and 

"(C)  $70,000,000  on  October  1.  1994. 

"(2)  Reservation.— Immediately  upon  the 
enactment  date,  the  board  of  trustees  of  the 
1950  UMWA  Pension  Plan  shall  segregate 
$210,000,000  from  the  general  assets  of  the 
plan.  Such  funds  shall  be  held  in  the  plan 
until  disbursed  pursuant  to  paragraph  (1). 
Any  interest  on  such  funds  shall  be  deposited 
into  the  general  assets  of  the  1950  UMWA 
Pension  Plan. 

"(3)  Use  of  funds.— Amounts  transferred 
to  the  Combined  Fund  under  paragraph  (1) 
shall— 

"(A)  in  the  case  of  the  transfer  on  Feb- 
ruary 1,  1993,  be  used  to  proportionately  re- 
duce the  premium  of  each  assigned  operator 
under  section  9704(a)  for  the  plan  year  of  the 
Fund  beginning  February  1,  1993,  and 

"(B)  in  the  case  of  any  other  such  transfer, 
be  used  to  proportionately  reduce  the  unas- 
signed beneficiary  premium  under  section 
9704(a)(3)  and  the  death  benefit  premium 
under  section  9704(a)(2)  of  each  assigned  op- 
erator for  the  plan  year  in  which  transferred 
and  for  any  subsequent  plan  year  in  which 
such  funds  remain  available 
Such  funds  may  not  be  used  to  pay  any 
amounts  required  to  be  paid  by  the  1988 
agreement  operators  under  section 
9704(i)(l)(B). 

"(4)  Tax  treatment;  validity  of  trans- 
fer.— 

"(A)  No  deduction.— No  deduction  shall  be 
allowed  under  this  title  with  respect  to  any 
transfer  pursuant  to  paragraph  (1),  but  such 
transfer  shall  not  adversely  affect  the  de- 
ductibility (under  applicable  provisions  of 
this  title)  of  contributions  previously  made 
by  employers,  or  amounts  hereafter  contrib- 
uted by  employers,  to  the  1950  UMWA  Pen- 
sion Plan,  the  1950  UMWA  Benefit  Plan,  the 
1974  UMWA  Pension  Plan,  the  1974  UMWA 
Benefit  Plan,  the  1992  UMWA  Benefit  Plan, 
or  the  Combined  Fund. 

"(B)  Other  tax  provisions.— Any  transfer 
pursuant  to  paragraph  (1) — 

""(i)  shall  not  be  treated  as  an  employer  re- 
version from  a  qualified  plan  for  purposes  of 
section  4980,  and 

■"(ii)  shall  not  be  Includible  in  the  gross  in- 
come of  any  employer  maintaining  the  1950 
UMWA  Pension  Plan. 

■■(5)  Treatment  of  transfer.— Any  trans- 
fer pursuant  to  paragraph  (1)  shall  not  be 
deemed  to  violate,  or  to  be  prohibited  by, 
any  provision  of  law,  or  to  cause  the  settlors, 
joint  board  of  trustees,  employers  or  any  re- 
lated person  to  incur  or  be  subject  to  liabil- 
ity, taxes,  fines,  or  penalties  of  any  kind 
whatsoever. 


28722 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1992^M  September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28723 


"(b)  Transfers  From  Abandoned  Mine 
Reclamation  Fund.— 

_  "(1)  In  general.— The  Combined  Fund 
shall  Include  any  amount  transferred  to  the 
Fund  under  section  402(h)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  19T7 
(30  U.S.C.  1232(h)). 

'•(2)  Use  of  funds.— Any  amount  trans- 
ferred under  paragraph  (1)  for  any  fiscal  year 
shall  be  used  to  proportionately  reduce  the 
unasslgned  beneficiary  premium- under  sec- 
tion 9704(a)(3)  of  each  assigned  operator  for 
the  plan  year  in  which  transferred. 

-SEC.    0706.    ASSIGNMENT    OF    ELIGIBLE    BENE- 
FICIARIE& 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  Secretary  of  Health  and  Human 
Services  shall,  before  October  1.  1993,  assign 
each  coal  industry  retiree  who  is  an  eligible 
beneficiary  to  a  signatory  operator  which  (or 
any  related  person  with  respect  to  which)  re- 
mains in  business  in  the  following  order: 

"(1)  First,  to  the  signatory  operator 
which— 

"(A)  was  a  signatory  to  the  1978  coal  wage 
agreement  or  any  subsequent  coal  wage 
agreement,  and 

"(B)  was  the  most  recent  signatory  opera- 
tor to  employ  the  coal  industry  retiree  in 
the  coal  industry  for  at  least  2  years. 

"(2)  Second,  if  the  retiree  is  not  assigned 
under  paragraph  (1).  to  the  signatory  opera- 
tor which— 

"(A)  was  a  signatory  to  the  1978  coal  wage 
agreement  or  any  subsequent  coal  wage 
agreement,  and 

"(B)  was  the  most  recent  signatory  opera- 
tor to  employ  the  coal  industry  retiree  in 
the  coal  Industry. 

"(3)  Third,  if  the  retiree  is  not  assigned 
under  paragraph  (1)  or  (2).  to  the  signatory 
operator  which  employed  the  coal  industry 
retiree  in  the  coal  industry  for  a  longer  pe- 
riod of  time  than  any  other  signatory  opera- 
tor prior  to  the  effective  date  of  the  1978  coal 
wage  agreement. 

"(b)  Rules  Relating  to  Employment  and 
Reassignment  Upon  Purchase.— For  pur- 
poses of  subsection  (a)— 

"(1)  Aggregation  rules.— 

"(A)  Related  person.— Any  employment 
of  a  coal  industry  retiree  in  the  coal  indus- 
try by  a  signatory  operator  shall  be  treated 
as  employment  by  any  related  persons  to 
such  operator. 

"(B)  Certain  employment  disregarded.— 
Employment  with— 

"(1)  a  person  which  is  (and  all  related  per- 
sons with  respect  to  which  are)  no  longer  in 
business,  or 

"(ii)  a  person  during  a  period  during  which 
such  person  was  not  a  signatory  to  a  coal 
wage  agreement. 

shall  not  be  taken  into  account. 

"(2)  Reassignment  upon  purchase.— If  a 
person  becomes  a  successor  of  an  assigned 
operator  after  the  enactment  date,  the  as- 
signed operator  may  transfer  the  assignment 
of  an  eligible  beneficiary  under  subsection 
(a)  to  such  successor,  and  such  successor 
shall  be  treated  as  the  assigned  operator 
with  respect  to  such  eligible  beneficiary  for 
purposes  of  this  chapter.  Notwithstanding 
the  preceding  sentence,  the  assigned  opera- 
tor transferring  such  assignment  (and  any 
related  person)  shall  remain  the  guarantor  of 
the  benefits  provided  to  the  eligible  bene- 
ficiary under  this  chapter.  An  assigned  oper- 
ator shall  notify  the  trustees  of  the  Com- 
bined Fund  of  any  transfer  described  in  this 
paragraph. 

"(c)  Identification  of  Eligible  Bene- 
ficiaries.—The  1950  UMWA  Benefit  Plan  and 
the  1974  UMWA  Benefit  Plan  shall,  by  the 


later  of  (October  1,  1992,  or  the  twentieth  day 
after  the  enactment  date,  provide  to  the  Sec- 
retary of  Health  and  Human  Services  a  list 
of  the  names  and  social  security  account 
numbers  of  each  eligible  beneficiary,  includ- 
ing each  deceased  eligible  beneficiary  if  any 
other  individual  is  an  eligible  beneficiary  by 
reason  of  a  relationship  to  such  deceased  eli- 
gible beneficiary.  In  addition,  the  plans  shall 
provide,  where  ascertainable  from  plan 
records,  the  names  of  all  persons  described  in 
subsection  (a)  with  respect  to  any  eligible 
beneficiary  or  deceased  eligible  beneficiary. 

"(d)  Cooperation  by  Other  Agencies  and 
Persons.— 

"(1)  Cooperation.— The  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  shall  cooperate  fully  and 
promptly  with  the  Secretary  of  Health  and 
Human  Services  in  providing  information 
which  will  enable  the  Secretary  to  carry  out 
his  responsibilities  under  this  section. 

"(2)  Providing  of  information.— 

"(A)  Ln  general.— Notwithstanding  any 
other  provision  of  law,  including  section 
6103,  the  head  of  any  other  agency,  depart- 
ment, or  instrumentality  shall,  upon  receiv- 
ing a  written  request  from  the  Secretary  of 
Health  and  Human  Services  in  connection 
with  this  section,  cause  a  search  to  be  made 
of  the  files  and  records  maintained  by  such 
agency,  department,  or  instrumentality  with 
a  view  to  determining  whether  the  informa- 
tion requested  is  contained  in  such  files  or 
records.  The  Secretary  shall  be  advised 
whether  the  search  disclosed  the  information 
requested,  and,  if  so,  such  information  shall 
be  promptly  transmitted  to  the  Secretary, 
except  that  if  the  disclosure  of  any  requested 
information  would  contravene  national  pol- 
icy or  security  interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  information  shall  not  be  transmitted  and 
the  Secretary  shall  be  so  advised. 

"(B)  Limitation.— Any  information  pro- 
vided under  subparagraph  (A)  shall  be  lim- 
ited to  information  necessary  for  the  Sec- 
retary to  carry  out  his  duties  under  this  sec- 
tion. 

"(3)  Trustees.— The  trustees  of  the  Com- 
bined Fund,  the  1950  UMWA  Benefit  Plan, 
the  1974  UMWA  Benefit  Plan,  the  1950  UMWA 
Pension  Plan,  and  the  1974  UMWA  Pension 
Plan  shall  fully  and  promptly  cooperate  with 
the  Secretary  in  furnishing,  or  assisting  the 
Secretary  to  obtain,  any  information  the 
Secretary  needs  to  carry  out  the  Secretary's 
responsibilities  under  this  section. 
•(e)  Notice  by  Secretary.— 

"(1)  Notice  to  fund.— The  Secretary  of 
Health  and  Human  Services  shall  advise  the 
trustees  of  the  Combined  Fund  of  the  name 
of  each  person  identified  under  this  section 
as  an  assigned  operator,  and  the  names  and 
social  security  account  numbers  of  eligible 
beneficiaries  with  respect  to  whom  he  is 
identified. 

"(2)  Other  notice.— The  Secretary  of 
Health  and  Human  Services  shall  notify  each 
assigned  operator  of  the  names  and  social  se- 
curity account  numbers  of  eligible  bene- 
ficiaries who  have  been  assigned  to  such  per- 
son under  this  section  and  a  brief  summary 
of  the  facts  related  to  the  basis  for  such  as- 
signments. 

"(f)  Reconsideration  by  Secretary.— 

"(1)  In  general.— Any  assigned  operator 
receiving  a  notice  under  subsection  (e)(2) 
with  respect  to  an  eligible  beneficiary  may, 
within  30  days  of  receipt  of  such  notice,  re- 
quest from  the  Secretary  of  Health  and 
Human  Services  detailed  information  as  to 
the  work  history  of  the  beneficiary  and  the 
basis  of  the  assignment. 

i 


"(2)  REVIEW.— An  assigned  operator  may, I 
within  30  days  of  receipt  of  the  information| 
under  paragraph  (1).  request  review  of  the  as-l 
signment.  The  Secretary  of  Health  andl 
Human  Services  shall  conduct  such  review  ifl 
the  Secretary  finds  the  operator  provided  I 
evidence  with  the  request  constituting  a| 
prima  facie  case  of  error. 

"(3)  Results  of  review.— 

"(A)  Error.— If  the  Secretary  of  Health! 
and  Human  Services  determines  under  a  re- 1 
view  under  paragraph  (2)  that  an  assignment] 
was  in  error- 

"(i)  the  Secretary  shall  notify  the  assigned! 
operator  and  the  trustees  of  the  Combined  | 
Fund  and  the  trustees  shall  reduce  the  pre- 
miums of  the  operator  under  section  9704  by! 
(or  if  there  are  no  such  premiums,  repay)  all! 
premiums  paid  under  section  9704  with  re-| 
spect  to  the  eligible  beneficiary,  and 

"(ii)  the  Secretary  shall  review  the  bene-l 
ficiary's  record  for  reassignment  under  sub-| 
section  (a). 

"(B)  No  error —If  the  Secretary  of  Health] 
and  Human  Services  determines  under  a  re- 
view conducted  under  paragraph  (2)  that  no! 
error  occurred,   the  Secretary   shall   notify] 
the  assigned  operator. 

"(4)  Determinations.— Any  determination  I 
by  the  Secretary  of  Health  and  Human  Serv- 1 
ices  under  paragraph  (2)  or  (3)  shall  be  final. 

"(5)    Payment    pending    review.— An    as- 
signed   operator    shall    pay    the    premiums! 
under  section  9704  pending  review  by  the  Sec- 1 
retary  of  Health  and  Human  Services  or  by  a  | 
court  under  this  subsection. 

"(6)  Private  actions.— Nothing  in  this  sec- 
tion shall  preclude  the  right  of  any  person  to  I 
bring  a  separate  civil  action  against  another] 
person   for  responsibility   for  assigned   pre- 
miums, notwithstanding  any  prior  decision  | 
by  the  Secretary. 

"(g)  Confidentiality  of  Information.— | 
Any  person  to  which  information  is  provided  | 
by  the  Secretary  of  Health  and  Human  Serv- 
ices under  this  section  shall  not  disclose  I 
such  information  except  in  any  proceedings! 
related  to  this  section.  Any  civil  or  criminal  | 
penalty  which  is  applicable  to  an  unauthor- 
ized disclosure  under  section  6103  shall  apply  I 
to  any  unauthorized  disclosure  under  this  | 
section. 

"PART  III— ENFORCEMENT 
"Sec.  9707.  Failure  to  pay  premium. 
-SEC.  9707.  FAILURE  TO  PAY  PREMIUM, 

••(a)  General  Rule.— There  is  hereby  im- 
posed a  penalty  on  the  failure  of  any  as-l 
signed  operator  to  pay  any  premium  required  ( 
to  be  paid  under  section  9704  with  respect  to  i 
any  eligible  beneficiary. 

"(b)  Amount  of  Penalty.— The  amount  of  1 
the  penalty  Imposed  by  subsection  (a)  on  any 
failure  with  respect  to  any  eligible  bene- 
ficiary shall  be  $100  per  day  in  the  non- 
compliance period  with  respect  to  any  such 
failure. 

"(c)  Noncompliance  Period.— For  purposes  J 
of  this  section,  the  term  'noncompliance  pe- 
riod' means,  with  respect  to  any  failure  to  I 
pay  any  premium  or  installment  thereof,  the 
period— 

"(1)  beginning  on  the  due  date  for  such  pre- 
mium or  installment,  and 

"(2)  ending  on  the  date  of  payment  of  such 
premium  or  installment. 

"(d)  Limitations  on  amount  of  Penalty.— 

"(1)  In  general.— No  penalty  shall  be  im- 
posed by  subsection  (a)  on  any  failure  during 
any  period  for  which  it  is  established  to  the 
satisfaction  of  the  Secretary  of  the  Treasury 
that  none  of  the  persons  responsible  for  such 
failure  knew,  or  exercising  reasonable  dili- 
gence, would  have  known,  that  such  failure 
existed. 


"(2)  Corrections.— No  penalty  shall  be  im- 
I  posed  by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
I  cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
I  day  period  beginning  on  the  1st  date  that 
I  any  of  the  persons  responsible  for  such  fail- 
ure knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 
"(3)  Waiver.— In  the  case  of  a  failure  that 
is  due  to  reasonable  cause  and  not  to  willful 
neglect,  the  Secretary  of  the  Treasury  may 
waive  all  or  part  of  the  penalty  imposed  by 
subsection  (a)  for  failures  to  the  extent  that 
the  Secretary  determines,  in  his  sole  discre- 
tion, that  the  payment  of  such  penalty 
would  be  excessive  relative  to  the  failure  in- 
volved. 

"(e)  Liability  for  Penalty.— The  person 
failing  to  meet  the  requirements  of  section 
9704  shall  be  liable  for  the  penalty  imposed 
by  subsection  (ai. 

"(f)  Treatment.— For  purposes  of  this 
title,  the  penalty  imposed  by  this  section 
shall  be  treated  in  the  same  manner  as  the 
tax  imposed  by  section  4980B. 

"PART  IV-OTHER  provisions 
"Sec.  9708.  Effect  on  pending  claims  or  obli- 
gations. 

-SEC.  9708.  EFFECT  ON  PENDING  CLAIMS  OR  OB- 
LICAIIONS. 

"All  liability  for  contributions  to  the  Com- 
bined Fund  that  arises  on  and  after  February 
1,  1993,  shall  be  determined  exclusively  under 
this  chapter.  Including  all  liability  for  con- 
tributions to  the  1950  UMWA  Benefit  Plan 
and  the  1974  UMWA  Benefit  Plan  for  coal 
production  on  and  after  February  1.  1993. 
However,  nothing  in  this  chapter  is  intended 
to  have  any  effect  on  any  claims  or  obliga- 
tions arising  in  connection  with  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan  as  of  February  1,  1993,  including 
claims  or  obligations  based  on  the  'ever- 
green' clause  found  in  the  language  of  the 
1950  UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan.  This  chapter  shall  not  be  con- 
strued to  affect  any  rights  of  subrogation  of 
any  1988  agreement  operator  with  respect  to 
contributions  due  to  the  1950  UMWA  Benefit 
Plan  or  the  1974  UMWA  Benefit  Plan  as  of 
February  1.  1993. 

"Subchapter  C— Health  BenefiU  of  Certain 
Miners 
"Part  I— Individual  employer  plans 
"Part  U— 1992  UMWA  benefit  plan 

"PART  I— INDIVIDUAL  EMPLOYER  PLANS 

"Sec.  9711.  Continued  obligations  of  individ- 
ual employer  plans. 

-SEC.  9711.  CONTINUED  OBUGATIONS  OF  INDI- 
VIDUAL EMPLOYER  PLANS. 

"(a)  (Coverage  of  Current  Recipients.— 
The  last  signatory  operator  of  any  individual 
who.  as  of  February  1,  1993,  is  receiving  re- 
tiree health  benefits  from  an  individual  em- 
ployer plan  maintained  pursuant  to  a  1978  or 
subsequent  coal  wage  agreement  shall  con- 
tinue to  provide  health  benefits  coverage  to 
such  individual  and  the  individual's  eligible 
beneficiaries  which  is  substantially  the  same 
as  (and  subject  to  all  the  limitations  of)  the 
coverage  provided  by  such  plan  as  of  January 
1,  1992.  Such  coverage  shall  continue  to  be 
provided  for  as  long  as  the  last  signatory  op- 
erator (and  any  related  person)  remains  in 
business. 
"(b)  Coverage  of  Eligible  Recipients.— 
"(1)  IN  GENERAL.— The  last  signatory  opera- 
tor of  any  individual  who.  as  of  February  1. 
1993,  is  not  receiving  retiree  health  benefits 
under  the  individual  employer  plan  main- 
tained by  the  last  signatory  operator  pursu- 


ant to  a  1978  or  subsequent  coal  wage  agree- 
ment, but  has  met  the  age  and  service  re- 
quirements for  eligibility  to  receive  benefits 
under  such  plan  as  of  such  date,  shall,  at 
such  time  as  such  individual  becomes  eligi- 
ble to  receive  benefits  under  such  plan,  pro- 
vide health  benefits  coverage  to  such  indi- 
vidual and  the  individual's  eligible  bene- 
ficiaries which  is  described  in  paragraph  (2). 
This  paragraph  shall  not  apply  to  any  indi- 
vidual who  retired  from  the  coal  industry 
after  September  30,  1994,  or  any  eligible  bene- 
ficiary of  such  individual. 

"(2)  Coverage.— Subject  to  the  provisions 
of  subsection  (d),  health  benefits  coverage  is 
described  in  this  paragraph  if  it  is  substan- 
tially the  same  as  (and  subject  to  all  the  lim- 
itations of)  the  coverage  provided  by  the  in- 
dividual employer  plan  as  of  January  1.  1992. 
Such  coverage  shall  continue  for  as  long  as 
the  last  signatory  operator  (and  any  related 
person)  remains  in  business. 

"(c)  Joint  and  Several  Liability  of  Re- 
lated Persons.— Each  related  person  of  a 
last  signatory  operator  to  which  subsection 
(a)  or  (b)  applies  shall  be  jointly  and  sever- 
ally liable  with  the  last  signatory  operator 
for  the  provision  of  health  care  coverage  de- 
scribed in  subsection  (a)  or  (b). 

"(d)  Managed  Care  and  Cost  Contain- 
.ment.— The  last  signatory  operator  shall  not 
be  treated  as  failing  to  meet  the  require- 
ments of  subsection  (a)  or  (b)  if  benefits  are 
provided  to  eligible  beneficiaries  under  man- 
aged care  and  cost  containment  rules  and 
procedures  described  in  section  9712(c)  or 
agreed  to  by  the  last  signatory  operator  and 
the  United  Mine  Workers  of  America. 

"(e)  Treatment  of  Noncovered  Employ- 
ees.—The  existence,  level,  and  duration  of 
benefits  provided  to  former  employees  of  a 
last  signatory  operator  (and  their  eligible 
beneficiaries)  who  are  not  otherwise  covered 
by  this  chapter  and  who  are  (or  were)  cov- 
ered by  a  coal  wage  agreement  shall  only  be 
determined  by,  and  shall  be  subject  to,  col- 
lective bargaining,  lawful  unilateral  action, 
or  other  applicable  law. 

"(f)  Eligible  Beneficiary.— For  purposes 
of  this  section,  the  term  'eligible  bene- 
ficiary' means  any  individual  who  is  eligible 
for  health  benefits  under  a  plan  described  in 
subsection  (a)  or  (b)  by  reason  of  the  individ- 
ual's relationship  with  the  retiree  described 
in  such  subsection  (or  to  an  individual  who, 
based  on  service  and  employment  history  at 
the  time  of  death,  would  have  been  so  de- 
scribed but  for  such  death). 

"(g)  Rules  applicable  to  This  Part  and 
Part  n.— For  purposes  of  this  part  and  part 

n— 

"(1)  Successor.— The  term  'last  signatory 
operator'  shall  include  a  successor  in  inter- 
est of  such  operator. 

"(2)  Reassignment  upon  purchase.— If  a 
person  becomes  a  successor  of  a  last  signa- 
tory operator  after  the" enactment  date,  the 
last  signatory  operator  may  transfer  any  li- 
ability of  such  operator  under  this  chapter 
with  respect  to  an  eligible  beneficiary  to 
such  successor,  and  such  successor  shall  be 
treated  as  the  last  signatory  operator  with 
respect  to  such  eligible  beneficiary  for  pur- 
poses of  this  chapter.  Notwithstanding  the 
preceding  sentence,  the  last  signatory  opera- 
tor transferring  such  assignment  (and  any 
related  person)  shall  remain  the  guarantor  of 
the  benefits  provided  to  the  eligible  bene- 
ficiary under  this  chapter.  A  last  signatory 
operator  shall  notify  the  trustees  of  the  1992 
UMWA  Benefit  Plan  of  any  transfer  de- 
scribed in  this  paragraph. 

"PART  11—1992  UMWA  BENEFIT  PLAN 
"Sec.  9712.  Elstablishment   and    coverage    of 
1992  UMWA  Benefit  Plan. 


-SEC.  9712.  ESTABUSHMENT  AND  COVERAGE  OF 
I99S  UMWA  BENEHT  PLAN. 

"(a)  Creation  of  Plan.— 

"(1)  In  general.— As  soon  as  practicable 
after  the  enactment  date,  the  settlors  shall 
create  a  separate  private  plan  which  shall  be 
known  as  the  United  Mine  Workers  of  Amer- 
ica 1992  Benefit  Plan.  For  purposes  of  this 
title,  the  1992  UMWA  Benefit  Plan  shall  be 
treated  as  an  organization  exempt  from  tax- 
ation under  section  501(a).  The  settlors  shall 
be  responsible  for  designing  the  structure, 
administration  and  terms  of  the  1992  UMWA 
Benefit  Plan,  and  for  appointment  and  re- 
moval of  the  members  of  the  board  of  trust- 
ees. The  board  of  trustees  shall  initially  con- 
sist of  five  members  and  shall  thereafter  be 
the  number  set  by  the  settlors. 

"(2)  Treatment  of  plan.— The  1992  UMWA 
Benefit  Plan  shall  be— 

"(A)  a  plan  described  in  section  302(c)(5)  of 
the  Labor  Management  Relations  Act.  1947 
(29  U.S.C.  186(c)(5)). 

"(B)  an  employee  welfare  benefit  plan 
within  the  meaning  of  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)),  and 

"(C)  a  multiemployer  plan  within  the 
meaning  of  section  3(37)  of  such  Act  (29 
U.S.C.  1002(37)). 

"(b)  Coverage  Requirement.— 

"(1)  In  general.— The  1992  UMWA  Benefit 
Plan  shall  only  provide  health  benefits  cov- 
erage to  any  eligible  beneficiary  who  is  not 
eligible  for  benefits  under  the  Combined 
Fund  and  shall  not  provide  such  coverage  to 
any  other  individual. 

"(2)  Eligible  beneficiary.— For  purposes 
of  this  section,  the  term  'eligible  bene- 
ficiary' means  an  individual  who — 

"(A)  but  for  the  enactment  of  this  chapter, 
would  be  eligible  to  receive  benefits  from  the 
1950  UMWA  Benefit  Plan  or  the  1974  UMWA 
Benefit  Plan,  based  upon  age  and  service 
earned  as  of  February  1.  1993;  or 

"(B)  with  respect  to  whom  coverage  is  re- 
quired to  be  provided  under  section  9711,  'cut 
who  does  not  receive  such  coverage  from  the 
applicable  last  signatory  operator  or  any  re- 
lated person, 

and  any  individual  who  is  eligible  for  bene- 
fits by  reason  of  a  relationship  to  an  individ- 
ual described  in  subparagraph  (A)  or  (B).  In 
no  event  shall  the  1992  UMWA  Benefit  Plan 
provide  health  benefits  coverage  to  any  eligi- 
ble beneficiary  who  is  a  coal  industry  retiree 
who  retired  from  the  coal  industry  after  Sep- 
tember 30,  1994,  or  any  beneficiary  of  such  in- 
dividual. 

"(c)  Health  benefits.— 

••(1)  In  general.— The  1992  UMWA  Benefit 
Plan  shall  provide  health  care  benefits  cov- 
erage to  each  eligible  beneficiary  which  is 
substantially  the  same  as  (and  subject  to  all 
the  limitations  of)  coverage  provided  under 
the  1950  UMWA  Benefit  Plan  and  the  1974 
UMWA  Benefit  Plan  as  of  January  1,  1992. 

"(2)  Managed  care.— The  1992  UMWA  Ben- 
efit Plan  shall  develop  managed  care  and 
cost  containment  rules  which  shall  be  appli- 
cable to  the  payment  of  benefits  under  this 
subsection.  Application  of  such  rules  shall 
not  cause  the  plan  to  be  treated  as  failing  to 
meet  the  requirements  of  this  subsection. 
Such  rules  shall  preserve  freedom  of  choice 
while  reinforcing  managed  care  network  use 
by  allowing  a  point  of  service  decision  as  to 
whether  a  network  medical  provider  will  be 
used.  Major  elements  of  such  rules  may  in- 
clude, but  are  not  limited  to,  elements  de- 
scribed in  paragraph  (3). 

"(3)  Major  elements  of  rules.— Elements 
described  in  this  paragraph  are— 
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"(A)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rig- 
orous review  of  appropriate  use, 

"(B)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status  with  the  amount  of  the  poten- 
tial discount  varying  by  geographic  region. 

"(C)  limiting  benefit  payments  to  physi- 
cians to  the  allowable  charge  under  title 
XVm  of  the  Social  Security  Act.  while  pro- 
tecting beneficiaries  from  balance  billing  by 
providers. 

"(D)  utilizing,  in  the  claims  payment  func- 
tion 'appropriateness  of  service"  protocols 
under  title  XVm  of  the  Social  Security  Act 
if  more  stringent, 

"(E)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibil- 
ity to  follow  such  procedures  on  the  physi- 
cian or  hospital,  not  the  beneficiaries. 

"(F)  selecting  the  most  efficient  physi- 
cians and  state-of-the-art  utilization  man- 
agement techniques,  including  ambulatory 
care  techniques,  for  medical  services  deliv- 
ered by  the  managed  care  networli.  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system,  as  practiced  in  the  health  care 
industry,  at  the  time  medical  services  are 
needed  (point-of-service)  in  order  to  receive 
maximum  benefits  available  under  this  sub- 
section. 

"(4)  Last  signatory  operators.— The 
board  of  trustees  of  the  1992  UMWA  Benefit 
Plan  shall  permit  any  last  signatory  opera- 
tor required  to  maintain  an  individual  em- 
ployer plan  under  section  9711  to  utilize  the 
managed  care  and  cost  containment  rules 
and  programs  developed  under  this  sub- 
section if  the  operator  elects  to  do  so. 

"(5)  Standards  of  quality.— Any  managed 
care  system  or  cost  containment  adopted  by 
the  board  of  trustees  of  the  1992  UMWA  Ben- 
efit Plan  or  by  a  last  signatory  operator  may 
not  be  implemented  unless  it  is  approved  by. 
and  meets  the  standards  of  quality  adopted 
by.  a  medical  peer  review  panel,  which  has 
been  established— 

"(A)  by  the  settlors,  or 

"(B)  by  the  United  Mine  Workers  of  Amer- 
ica and  a  last  signatory  operator  or  group  of 
operators. 

Standards  of  quality  shall  include  accessibil- 
ity to  medical  care,  taking  into  account  that 
accessibility  requirements  may  differ  de- 
pending on  the  nature  of  the  medical  need. 

"(d)  Guarantee  of  Benefits.— 

"(1)  In  general.— All  1988  last  signatory 
operators  shall  be  responsible  for  financing 
the  benefits  described  in  subsection  (o,  in 
accordance  with  contribution  requirements 
esublished  in  the  1992  UMWA  Benefit  Plan. 
Such  contribution  requirements,  which  shall 
be  applied  uniformly  to  each  1988  last  signa- 
tory operator,  on  the  basis  of  the  number  of 
eligible  and  potentially  eligible  beneficiaries 
attributable  to  each  operator,  shall  include: 

"(A)  the  payment  of  an  annual  prefunding 
premium  for  all  eligible  and  potentially  eli- 
gible beneficiaries  attributable  to  a  1988  last 
signatory  operator, 

"(B)  the  payment  of  a  monthly  per  bene- 
ficiary premium  by  each  1988  last  signatory 
operator  for  each  eligible  beneficiary  of  such 
operator  who  is  described  in  subsection  (b)(2) 
and  who  is  receiving  benefits  under  the  1992 
UMWA  Benefit  Plan,  and 

"(C)  the  provision  of  security  (in  the  form 
of  a  bond,  letter  of  credit  or  cash  escrow)  in 
an  amount  equal  to  a  portion  of  the  pro- 
jected future  cost  to  the  1992  UMWA  Benefit 
Plan  of  providing  health  benefits  for  eligible 
and  potentially  eligible  beneficiaries  attrib- 
utable to  the  1988  last  signatory  operator.  If 
a  1988  last  signatory  operator  is  unable  to 
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provide  the  security  required,  the  1992 
UMWA  Benefit  Plan  shall  require  the  opera- 
tor to  pay  an  annual  prefunding  premium 
that  is  greater  than  the  premium  otherwise 
applicable. 

"(2)  adjustments.— The  1992  UMWA  Bene- 
fit Plan  shall  provide  for— 

"(A)  annual  adjustments  of  the  per  bene- 
ficiary premium  to  cover  changes  in  the  cost 
of  providing  benefits  to  eligible  bene- 
ficiaries, and 

"(B)  adjustments  as  necessary  to  the  an- 
nual prefunding  premium  to  reflect  changes 
in  the  cost  of  providing  benefits  to  eligible 
beneficiaries  for  whom  per  beneficiary  pre- 
miums are  not  paid. 

"(3)  ADDITIONAL  liability.— Any  last  signa- 
tory operator  who  is  not  a  1988  last  signatory 
operator  shall  pay  the  monthly  per  bene- 
ficiary premium  under  paragraph  (1)(B)  for 
each  eligible  beneficiary  described  in  such 
paragraph  attributable  to  that  operator. 

■(4)  Joint  and  several  liability.— A  1988 
last  signatory  operator  or  last  signatory  op- 
erator described  in  paragraph  (3).  and  any  re- 
lated person  to  any  such  operator,  shall  be 
Jointly  and  severally  liable  with  such  opera- 
tor for  any  amount  required  to  be  paid  by 
such  operator  under  this  section. 

"(5)  Deductibility.— Any  premium  re- 
quired by  this  section  shall  be  deductible 
without  regard  to  any  limitation  on  deduct- 
ibility based  on  the  prefunding  of  health  ben- 
efits. 

"(6)  1988  last  signatory  operator.— For 
purposes  of  this  section,  the  term  '1988  last 
signatory  operator'  means  a  last  signatory 
operator  which  is  a  1988  agreement  operator. 

"Subchapter  D — Other  Provuions 
"Sec.  9721.  Civil  enforcement. 
"Sec.  9722.  Sham  transactions. 

-SEC.  »721.  CIVIL  ENFORCEMENT. 

"The  provisions  of  section  4301  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  shall  apply  to  any  claim  arising  out  of 
an  obligation  to  pay  any  amount  required  to 
be  paid  by  this  chapter  in  the  same  manner 
as  any  claim  arising  out  of  an  obligation  to 
pay  withdrawal  liability  under  subtitle  E  of 
title  IV  of  such  Act.  For  purposes  of  the  pre- 
ceding sentence,  a  signatory  operator  and  re- 
lated persons  shall  be  treated  in  the  same 
manner  as  employers. 

*SEC.  9722.  SHAM  TRANSACTIONS. 

"If  a  principal  purpose  of  any  transaction 
is  to  evade  or  avoid  liability  under  this  chap- 
ter, this  chapter  shall  be  applied  (and  such 
liability  shall  be  imposed)  without  regard  to 
such  transaction." 

(b)  Amendments  to  Surface  Mining  Act.— 

(1)  Extension  of  fee  program.— Section 
402(b)  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (30  U.S.C.  1232(b))  is 
amended  by  striking  "September  30.  1995" 
and  inserting  "September  30.  2004". 

(2)  Transfer  to  fund.— Section  402  of  such 
Act  (30  U.S.C.  1232)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Transfer  of  Funds  to  Combined 
Fund.— <1)  in  the  case  of  any  fiscal  year  be- 
ginning on  or  after  October  1.  1995.  with  re- 
spect to  which  fees  are  required  to  be  paid 
under  this  section,  the  Secretary  shall,  as  of 
the  beginning  of  such  fiscal  year  and  before 
any  allocation  under  subsection  (g),  make 
the  transfer  provided  in  paragraph  (2). 

"(2)  The  Secretary  shall  transfer  from  the 
fund  to  the  United  Mine  Workers  of  America 
Combined  Benefit  Fund  established  under 
section  9702  of  the  Internal  Revenue  Code  of 
1986  for  any  fiscal  year  an  amount  equal  to 
the  sum  of— 

"(A)  the  amount  of  the  interest  which  the 
Secretary  estimates  will  be  earned  and  paid 
to  the  Fund  during  the  fiscal  year,  plus 


"(B)  the  amount  by  which  the  amount  de- 
scribed in  subparagraph  (A)  is  less  than 
$70,000,000. 

"(3)(A)  The  aggregate  amount  which  may 
be  transferred  under  paragraph  (2)  for  any 
fiscal  year  shall  not  exceed  the  amount  of 
expenditures  which  the  trustees  of  the  Com- 
bined Fund  estimate  will  be  debited  against 
the  unassigned  beneficiaries  premium  ac- 
count under  section  9704(e)  of  the  Internal 
Revenue  Code  of  1986  for  the  fiscal  year  of 
the  Combined  Fund  in  which  the  transfer  is  i 
made. 

"(B)  The  aggregate  amount  which  may  be 
transferred  under  paragraph  (2)(B)  for  all  fis- 
cal years  shall  not  exceed  an  amoui\t  equiva- 
lent to  all  interest  earned  and  paid  to  the 
fund  after  September  30.  1992.  and  before  Oc- 
tober 1.1995. 

"(4)  If.  for  any  fiscal  year,  the  amount 
transferred  is  more  or  less  than  the  amount 
required  to  be  transferred,  the  Secretary 
shall  appropriately  adjust  the  amount  trans- 
ferred for  the  next  fiscal  year.  " 

(3)  Conforming  amendments.— (A)  Section 
401(c)  of  such  Act  (30  U.S.C.  1231(c))  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(11).  by  redesignating  paragraph  (12)  as  para- 
graph (13).  and  by  adding  after  paragraph  (11 ) 
the  following  new  paragraph: 

"(12)  for  the  purpose  described  in  section 
402(h):  and"". 

(B)  Section  402(g)(1)  of  such  Act  (30  U.S.C. 
1232(g))  is  amended  by  striking  -Moneys" 
and  inserting  "Except  as  provided  in  sub- 
section (h).  moneys". 

Subtitle  D — Miscellaneous 

SEC.  20151.  REMOVAL  OF  VOLUME  CAP  FOR  CER- 
TAIN HIGHSPEED  RAIL  FACILITY 
BONDS. 

(ai  In  General.— Paragraph  (4)  of  section 
146(g)  (relating  to  exception  for  certain 
bonds)  is  amended  by  inserting  ".  other  than 
any  such  bond  described  in  subsection  (h)(1)"" 
after  "rail  facilities"". 

(b)  Conforming  Amendment.— Subsection 
(h)  of  section  146  (relating  to  exception  for 
government-owned  solid  waste  disposal  fa- 
cilities) is  amended— 

(1)  by  striking  '"section  142(a)(6)""  in  para- 
graph (1)  and  inserting  "paragraph  (6)  or  (11) 
of  section  142(a)",  and 

(2)  by  inserting  "and  high-speed  rail"  be- 
fore "FACILITIES'"  in  the  heading  thereof. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  December  31.  1993. 

SEC.  20152.  DEDUCTION  FOR  MOVING  EXPENSE. 

(a)  In  General.— Paragraph  (li  of  section 
217(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  conditions  for  allowance)  is 
amended  by  striking  "36  miles"  each  place  it 
appears  and  inserting  "55  miles". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses incurred  after  January  1.  1993. 

SEC.  20153.  AMENDMENT  TO  SECTION  781(«)(1)(B) 
OF  THE  TARIFF  ACT  OF  1930  (19 
VS.C.  1677j<«)(l)(B)). 

In  section  781(a)(1)(B).  the  phrase  "pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  applies""  is  de- 
leted and  the  following  new  text  is  inserted 
in  lieu  thereof:  "supplied  by  an  exporter  or 
producer  in  the  foreign  country  with  respect 
to  which  the  order  or  finding  applies,  from 
parts  or  components  from  suppliers  that 
have  historically  supplied  the  parts  or  com- 
ponents to  that  exporter  or  producer,  or 
from  parts  or  components  supplied  by  any 
party  in  any  foreign  country  on  behalf  of 
such  an  exporter  or  producer". 
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SEC.  20154.  AMENDMENT  TO  SECTION  781(a)(2)(B) 

OF    THE    TARIFF    ACT    OF    1930    (19 

U.8.C.  I677j(a)(2)(B)). 
In  section  781(a)(2)(B).  the  phrase  "pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  described  in 
paragraph  (1)  applies"  is  deleted  and  the 
phrase  "described  in  subparagraph  (IXB)"  is 
inserted  in  lieu  thereof. 
SEC.  20155.  AMENDMENT  TO  SECTION  7BI(a)(2)(C) 

OF    THE    TARIFF    ACT    OF    1930    (19 

U.8.C.  1677j(a)(2)(C)). 

In  section  781(a)(2)(C),  the  phrase  "pro- 
duced in  such  foreign  country"  is  deleted  and 
the  phrase  "described  in  subparagraph 
(1)(B)"  is  inserted  in  lieu  thereof. 

SEC.  20150.  AMEI4DMENT  TO  SECTION  781(b)(1)(B) 
OF  THE  TARIFF  ACT  OF  1930  (19 
U.S.C.  1677j(b)(l)(B)). 

The  following  phrase  is  inserted  after  the 

language  of  section  781(b)(l)(B)(ii):  "or  (iil)  is 

supplied  by  the  exporter  or  producer  in  any 

foreign  country  with  respect  to  which  such 

order  or  finding  applies,  or  from  suppliers 

that  have  historically  supplied  the  parts  or 

components  to  that  exporter  or  producer."". 
TITLE  XX— REVENUE  PROVISIONS 

Sec.  20101.  Amendment  of  1986  Code. 
Subtitle  a— Energy  conservation  and 
Production  Incentives 

Sec.  20111.  Treatment  of  employer-provided 
transportation  benefits. 

Sec.  20112.  Exclusion  of  energy  conservation 
subsidies  provided  by  regulated 
public  utilities. 

Sec.  20113.  Treatment  of  clean-fuel  vehicles. 

Sec.  20114.  Credit  for  electricity  produced 
from  certain  renewable  sources. 

Sec.  20115.  Repeal  of  minimum  tax  pref- 
erences for  depletion  and  intan- 
gible drilling  costs  of  independ- 
ent oil  and  gas  producers  and 
royalty  owners. 

Sec.  20116.  Increased  base  tax  rate  on  ozone- 
depleting  chemicals. 

Sec.  20117.  Treatment  of  certain  ozone  de- 
pleting chemicals. 

Sec.  20118.  Permanent  extension  of  energy  in- 
vestment credit  for  solar,  geo- 
thermal,  and  ocean  property. 

Sec.  20119.  Nuclear  decommissioning  funds. 

Sec.  20120.  Alcohol  fuels. 

Sec.  20121.  Determination  of  independent 
producers. 

Sec.  20122.  Tax-exempt  of  financing  for  envi- 
ronmental enhancements  of  hy- 
droelectric    generating     facili- 
ties. 
Subtitle  B — Other  Revenue  Provisions 

Sec.  20131.  Elimination  of  deduction  for  club 
membership  fees. 

Sec.  20132.  Modifications  to  tax  on  insurance 
policies  issued  by  foreign  insur- 
ers.    ^^ ""       — 

Sec.    20133.    Trans-Alaska   pipeline    liability 
fund  income  tax  offset. 
Subtitle  C— Health  Care  of  Coal  Miners 

Sec.  20141.  Short  title. 

Sec.  20142.  Findings  and  declaration  of  pol- 
icy. 

Sec.  20143.  Coal  industry  health  benefits  pro- 
gram. 
Subtitle  D— Miscellaneous 

Sec.  20151.  Removal  of  volume  cap  for  certain 
high-speed  rail  facility  bonds. 

Sec.  20152.  Deduction  for  moving  expense. 

Sec.  20153.  Amendment  to  section  781(a)(1)(B) 
of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677j(a)(l)(B). 

Sec.  20154.  Amendment  to  section  781(a)(2)(B) 
of  the  Tariff  Act  of  1930  (19 
1677J(a)(2)(B). 
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Sec.  20155.  Amendment  to  section  781(a)(2)(C) 

of   the   Tariff  Act   of   1930   (19 

U.S.C.  1677j(a)(2)(C). 
Sec.  20156.  Amendment  to  section  781(b)(1)(B) 

of   the   Tariff  Act   of   1930   (19 

U.S.C.  1677j(b)(l)(B). 

The  PRESIDING  OFFICER.  Without 
objection,  the  first  degree  amendment, 
as  amended,  is  agreed  to. 

So  the  amendment  (No.  3318),  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  there  are 
many  meritorious  provisions  in  this 
bill  which  make  it  hard  to  vote  against 
it. 

For  starters,  the  Medicaid  and  Medi- 
care provisions  that  wei-were  able  to 
add  are  critical  to  physicians,  hos- 
pitals, and  others,  particularly  in  rural 
are£is. 

We  must  repeal  the  luxury  tax — be- 
fore we  sink  the  remaining  few  boat 
builders  and  before  we  crash  the  air- 
craft industry.  The  bill  also  repeals  the 
luxury  tax  on  jewelry  and  furs.  It  does 
not  repeal  the  tax  on  autos.  Person- 
ally. I  would  prefer  to  see  a  complete 
repeal  and  maybe  we  can  work  that  out 
in  conference. 

We  must  help  our  critical  areas 
through  urban,  rural,  and  Indian  enter- 
prise zones. 

Many  are  relying  on  the  extension  of 
the  expiring  tax  provisions. 

And  many  are  awaiting  economic 
growth  incentives,  particularly  the 
first-time  home  buyers  tax  credit  and 
the  modifications  to  the  passive  loss 
rules. 

But  there  are  at  least  two  provisions 
that  are  unacceptable  to  the  President. 
As  I  talked  about  last  week,  PEP  and 
Pease  are  no  more  than  a  hidden  tax 
rate  increase. 

As  the  Republican  leader,  with  my 
vote  I  am  expressing  the  views  of  the 
President.  At  le£ist  on  these  two  provi- 
sions, the  President  has  no  choice  but 
to  veto  the  bill. 

I  cast  my  vote  as  a  message  to  the 
conferees.  If  we  don't  fix  this  bill  in 
conference,  there  will  be  no  luxury  tax 
repeal,  there  will  be  no  enterprise 
zones,  no  extenders,  and  no  real  estate 
incentives. 

I  urge  my  colleagues  to  call  upon  the 
conferees  to  send  a  bill  to  the  Presi- 
dent that  he  will  be  able  to  sign. 
managed  care  and  medicaid 

Mr.  DURENBERGER.  Mr.  President, 
over  the  years  health  maintenance  or- 
ganizations and  other  forms  of  man- 
aged care  have  demonstrated  their 
ability  to  deliver  quality  care  at  rea- 
sonable costs.  Across  the  country  near- 
ly 600  HMOs  have  34  million  members, 
including  almost  one-third  of  the  Cali- 
fornia population. 

Yet  managed  care  has  yet  to  reach 
its  full  potential  among  Medicaid  en- 


rollees.  The  reason  is  that  State  Medic- 
aid programs  run  into  a  series  of  Fed- 
eral roadblocks  when  they  try  to  estab- 
lish managed-care  programs.  The  big- 
gest barrier  is  the  need  to  receive  waiv- 
ers, a  frustrating,  time-consuming 
process.  The  Minnesota  Medicaid  pro- 
gram, for  example,  has  used  managed 
care  for  20  years,  yet  needs  no  less  than 
an  act  of  Congress  to  continue  its  pro- 
gram past  July  1996. 

Minnesota's  program  demonstrates 
the  benefits  of  managed  care  for  Medic- 
aid enrollees.  It  now  serves  70,000  Med- 
icaid clients,  particularly  in  the  Twin 
Cities  and  in  Itasca  County  in  northern 
Minnesota.  To  assure  ciuality  there's 
annual  quality  audits,  member  satis- 
faction surveys.  State  standards  on  ac- 
cess, random  reviews  of  medical 
records,  and  many  other  provisions. 

Clients  need  not  suffer  the  stigma  of 
Medicaid,  since  their  plan  identifica- 
tion is  the  same  as  that  of  other  enroll- 
ees. The  plans  distribute  pamphlets, 
using  plain  English,  on  how  to  use 
their  services.  And  they  innovate:  a 
case  management  program  for  chemi- 
cally dependent  clients,  community- 
based  long-term  care  for  enrollees  who 
otherwise  would  be  in  a  nursing  home, 
a  system  where  a  nurse  calls  clients 
the  day  after  a  visit  to  ask  if  they  have 
carried  out  their  treatment  plan,  free 
transportation  for  those  who  need  it. 

Mr.  President,  not  one  of  the  points  I 
have  just  made  is  true  of  fee-for-service 
providers.  Though  individual  physi- 
cians, hospitals,  and  other  provi(ier8 
may  offer  excellent  care,  the  fee-for- 
service  system  is  one  in  which  there 
are  no  quality  checks  on  providers,  no 
coordination  of  care,  and  no  financial 
incentives  to  innovate. 

Last  November  Senator  Moynihan 
and  I  introduced  S.  2077.  the  Medicaid 
Managed  Care  Improvement  Act.  a  long 
overdue  effort  to  stop  discouraging 
Medicaid  managed  care.  After  hundreds 
of  hours  consulting  with  States,  pro- 
viders and  consumers,  last  month  we 
introduced  a  revised  version,  S.  3191, 
that  incorporated  numerous  improve- 
ments. 

Our  legislation  enjoyed  bipartisan 
support.  Last  week  the  Democratic 
Governors  of  New  York  and  Pennsylva- 
nia wrote  forceful  letters  urging  its 
passage.  President  Bush  personally  en- 
dorsed it.  The  National  Governors"  As- 
sociation was  united  behind  it. 

S.  3191  would  have  removed  the  waiv- 
er process  and  removed  the  75/25  rule 
that  limits  Medicare  and  Medicaid  en- 
rollees to  75  percent  of  an  HMO's  total 
enrollment.  It  would  have  given  Medic- 
aid clients  the  choice  of  at  least  two 
managed  care  plans,  and  clients  could 
have  changed  plans  easily.  It  also 
would  have  allowed  clients  to  keep  re- 
ceiving care  even  when  they  became 
temporarily  ineligible. 

Though  we  wanted  the  bill  to  be  in- 
cluded in  the  package  of  Medicare  and 
Medicaid   improvements  in  H.R.   11,   I 
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accept  Senator  Bentsen's  judgment 
that  our  bill  was  controversial  and  I 
understand  his  good  reasons  for  keep- 
ing the  package  as  noncontroversial  as 
possible.  And  I  am  pleased  that  the 
package  includes  several  provisions 
that  would  make  it  easier  for  Medicaid 
clients  to  benefit  from  managed  care. 
For  example: 

States  would  be  able  to  get  waivers 
to  establish  primary  care  case  manage- 
ment programs  for  3  years  initially  and 
5  years  thereafter;  currently  waivers 
are  limited  to  2  years. 

It  would  be  easier  for  HMO's,  espe- 
cially those  that  operate  for  profit,  to 
obtain  waivers  of  the  75/25  rule.  That 
measure  was  designed  as  an  indirect 
guarantee  of  quality,  but  there's  no 
evidence  it  has  done  so.  Yet  it  has 
made  it  impossible  to  establish  HMO's 
in  neighborhoods  with  few  privately 
funded  clients. 

States  would  be  able  to  extend  an  en- 
rollees  coverage  for  1  month  if  the  per- 
son otherwise  would  be  temporarily  in- 
eligible for  coverage.  This  has  real  ben- 
efits for  continuity  of  care,  which  is. so 
important  for  Medicaid  clients.  It  is 
also  a  no-cost  item,  since  it  relieves 
States  of  considerable  paperwork  bur- 
den. 

I  believe  Senator  Moynihan  and  I  can 
take  at  least  some  of  the  credit  for 
these  provisions.  I  also  hope  that  all 
the  discussion  of  the  last  year  has 
helped  prepare  the  way  for  future  ac- 
tion to  make  managed  care  available 
to  more  Medicaid  clients. 

Mr.  President,  as  my  colleagues  well 
know,  any  important  legislation  will 
attract  critics,  and  our  legislation  had 
critics  with  very  specific  concerns.  But 
I  also  sense  a  nagging  discomfort 
among  some  people  about  the  whole 
idea  of  managed  care  for  Medicaid  cli- 
ents. That  is  a  topic  that  needs  to  be 
addressed. 

First,  there  is  concern  that  managed 
care  reduces  access  to  care.  True,  man- 
aged-care systems  discourage  clients 
from  seeking  care  elsewhere.  That  is 
part  of  serving  as  a  medical  home  and 
Improving  continuity  of  care.  And 
under  our  bill  clients  would  have  had 
choice  where  it  matters — among  plans. 
Every  Medicaid  client  in  managed  care 
would  have  had  a  choice  of  at  least  two 
plans — and  could  have  switched  plans 
at  any  time  with  little  more  than  a 
month's  notice. 

Our  current  Medicaid  system  is  hard- 
ly a  gold  standard  of  excellence  in  ac- 
cess. Congressman  Ed  Towns,  who  rep- 
resents a  part  of  Brooklyn  where  one- 
third  of  the  residents  qualify  for  Med- 
icaid, testified  last  April  that; 

Freedom  of  choice  becomes  a  meaningless 
concern  when  there  are  few  or  no  providers 
willing;  to  serve  you.  •  *  •  Enrollment  in  a 
managed  care  plan,  by  contrast,  can  assure 
that  Medicaid  residents  In  Brooklyn  and 
elsewhere  have  access  to  physicians  whose 
credentials  are  carefully  evaluated  and  who 
are  required  to  be  available  to  their  patients 
on  an  around-the-clock  basis. 


Second,  there  is  the  feeling  that 
managed  care  is  necessarily  worse  care 
than  what  is  available  now.  This  is  a 
remarkable  opinion  to  hold,  given  the 
type  of  fragmented,  low-quality  care 
Medicaid  clients  too  often  receive  now. 
It  is  true  HMO's  have  financial  incen- 
tives to  underserve  their  clients — just 
as  they  have  financial  incentives  to 
prevent  illness,  to  avoid  duplication  of 
service,  to  deliver  care  efficiently  and 
to  find  new,  more  effective  ways  of  car- 
ing for  their  clients. 

Because  we  anticipated  this  criticism 
and  because  we  believe  in  quality  as- 
surance, our  bill  required  managed  care 
programs  to  provide  locations,  hours 
and  patient/staff  ratios  at  least  as  good 
as  clients  would  otherwise  have,  to 
have  formal  quality  assurance  and 
grievance  systems  and  to  undergo  an 
independent  review  every  year.  States 
would  have  to  have  had  their  own  qual- 
ity assurance  systems,  including  client 
satisfaction  surveys  and  grievance  re- 
views. Fee-for-service  providers  don't 
have  to  meet  any  of  these  standards. 

Third,  there  is  the  feeling  that  man- 
aged care  is  so  risky  that  the  Federal 
Government  should  micromanage  any 
State  that  includes  it  in  its  Medicaid 
program.  But  HMO's  have  been  around 
for  decades  and  have  been  extensively 
studied.  Thirty-one  States  have  Medic- 
aid managed-care  programs,  involving 
HMO's  or  primary-care  cjise-manage- 
ment  programs,  with  2.7  million  enroll- 
ees.  The  waiver  process  is  appropriate 
when  an  idea  is  new  and  untested,  but 
that  obviously  isn't  the  case  here. 

Mr.  President,  though  I  would  have 
preferred  to  see  S.  3191  debated  on  the 
floor  of  this  chamber.  I  am  pleased  by 
the  improvements  that  did  make  it 
into  H.R.  11.  I  very  much  hope  we  will 
make  further  progress  in  the  103d  Con- 
gress. It  is  high  time  for  the  Federal 
Government  to  stop  discouraging 
States  from  offering  Medicaid  clients 
the  benefits  of  managed  care. 

Mr.  PACKWOOD.  Mr.  President,  in  a 
few  minutes  we  will  be  voting  on  the 
urban  aid  tax  bill. 

We  spent  over  a  week  on  this  bill  on 
the  Senate  floor— 2  days  in  August  and 
another  4  days  last  week.  We  ended  up 
considering  roughly  80  amendments  be- 
fore wrapping  things  up  Saturday. 

This  bill  contains  a  lot  of  important 
provisions  that  have  widespread  sup- 
port in  this  body; 

First,  a  new  enterprise  zone  program 
to  provide  much-needed  relief  to  eco- 
nomically distressed  urban  and  rural 
areas. 

Second.  15-month  extension  of  ex- 
pired tax  programs,  such  as;  the  R&D 
tax  credit;  the  low-income  housing  tax 
credit;  educational  assistance;  group 
legal. 

Third,  five  of  the  President's  seven 
short-term  economic  growth  proposals, 
including  a  tax  credit  for  first-time 
home  buyers. 

Fourth,  capital  gains  relief  for  new 
venture  capital  investments. 
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Fifth,  small  market  health  insurance 
reform. 

Sixth,  a  new  child  welfare  program. 

This  bill  also  contains  some  impor- 
tant provisions  for  my  home  State  of 
Oregon; 

First,  expansion  of  the  Reforestation 
Trust  Fund. 

Second,  a  fix  to  the  Treasury  regula- 
tions for  small  woodlot  owners  that 
will  allow  them  to  prove  they  are  ac- 
tive for  the  passive  loss  rules. 

As  I  said  on  this  floor  last  week,  we 
do  not  know  if  the  President  will  sign 
this  bill.  We  do  not  know  if  he  will  sign 
any  tax  bill.  We  do  not  know  what  tax 
increases,  if  any,  he  will  accept. 

I  ask  my  colleagues  on  this  side  of 
the  aisle  to  move  this  bill  forward. 
Give  us  a  chance  to  work  with  the  ad- 
ministration to  shape  this  bill  into  one 
that  the  President  may  be  able  to  sign. 
If  the  President  doesn't  like  the  final 
product,  he  will  not  sign  it  and  that 
will  be  it.  There  will  be  no  tax  bill. 

I  wish  to  thank  my  colleagues  on  the 
Finance  Committee  for  their  work  on 
the  bill,  and  especially  Chairman  Bent- 
sen  who  worked  hard  to  keep  this  bill 
as  bipartisan  as  possible. 

Mr.  DURENBERGER.  Mr.  President, 
as  this  bill  goes  to  final  passage,  I  find 
myself  in  the  unusual  situation  of  lik- 
ing the  bread  in  this  sandwich  a  lot 
better  than  the  meat.  The  title  of  this 
bill  refers  to  urban  aid.  but  its  most 
substantial  lasting  contribution  will  be 
in  the  area  of  health. 

On  the  tax  side  of  the  ledger.  I  am  re- 
luctant to  support  this  bill.  In  particu- 
lar, I  believe  the  concept  of  enterprise 
zones  is  fundamentally  flawed  and  will 
not  bring  economic  development  to  our 
Nation's  inner  cities  and  rural  areas.  In 
my  view,  the  $5.2  billion  proposed  to  be 
spent  on  creating  125  enterprise  zones 
would  be  better  spent  on  job  retrain- 
ing, infrastructure  enhancement,  and  a 
host  of  other  programs  aimed  at  skill 
development  for  the  unskilled  and 
undereducated. 

I  also  have  concerns  about  opening 
the  individual  retirement  account 
[IRA]  door  again!  And  I  am  especially 
concerned  about  the  new  type  of  IRA, 
the  so-called  back-door  IRA  which  will 
allow  individuals  to  contribute  up  to 
S2,000  to  an  IRA,  receive  no  tax  deduc- 
tion, and  then  be  allowed  to  withdraw 
the  money,  plus  the  earnings  that  built 
up.  tax-free  if  the  money  is  held  in  the 
account  for  5  years.  In  addition,  indi- 
viduals could  transfer  their  current 
IRA  assets,  penalty-free,  into  the  back 
door  IRA.  I  believe  the  $5.8  billion  esti- 
mated revenue  loss  associated  with 
this  proposal  is  far  understated. 

On  the  other  hand,  Mr.  President,  the 
bill  contains  many  tax  provisions  that 
I  believe  should  be  adopted.  For  exam- 
ple, the  bill  would  allow  corporations 
to  calculate  the  depreciation  compo- 
nent of  the  alternative  minimum  tax, 
the  so-called  alternative  current  earn- 
ings or  ACE  calculation,  in  a  more  fa- 
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vorable  way  than  is  currently  per- 
mitted. And  it  provides  some  relief  to 
the  hard  hit  real  estate  sector  of  the 
economy  by  easing  up  the  passive  loss 
rules. 

All  of  the  expiring  provisions  includ- 
ing the  R&D  tax  credit,  the  low-income 
housing  credit,  the  targeted  jobs  tax 
credit,  the  tax  credits  for  solar  and 
geothermal,  mortgage  revenue  bonds, 
and  first-time  farmer  bonds  will  all  be 
extended  for  more  than  a  year. 

I  am  pleased  that  the  bill  repeals  the 
luxury  tax  on  boats,  airplanes,  jewelry, 
and  fur.  This  soak-the-rich  proposal 
that  evolved  out  of  the  1990  budget 
agreement  never  should  have  been 
adopted.  Another  provision  that  I  have 
long  supported  is  the  portion  of  the  bill 
repealing  the  1986  provision  that  sub- 
jected gifts  of  appreciated  property  to 
the  alternative  minimum  tax. 

The  bill  also  includes  a  provision 
that  I  have  cosponsored  for  several 
years  that  restores  the  deduction  for 
the  adoption  of  special  needs  children, 
and  doubles  the  deduction  to  $3,000.  I 
tried  to  save  this  provision  in  1986  and 
believe  that  restoration  of  the  deduc- 
tion is  an  important  accomplishment. 
Another  provision  of  this  bill  that  I 
have  long  been  associated  with  is  the 
provision  that  allows  tax-exempt  em- 
ployers to  establish  section  401(k)  cash 
or  deferred  plans. 

Furthermore.  Mr.  President.  I  am 
pleased  that  legislation  cosponsored  by 
Senator  Bumpers  and  myself  dealing 
with  child-support  is  included  in  this 
bill  along  with  my  amendment  that 
provides  equity  to  employees  of  airline 
travel  reservation  services  such  as  the 
one  operated  by  Northwest  Airlines. 

Mr.  President,  what  is  most  impor- 
tant to  me,  and  the  main  reason  I  will 
vote  for  this  bill,  are  the  health  provi- 
sions contained  herein. 

Partisan  politicians  for  years  have 
had  a  lot  to  say  about  health  care,  but 
they  have  found  very  little  they  could 
do  about  health  care.  This  bill  breaks 
that  unfortunate  pattern.  Because  of  a 
genuine  spirit  of  bipartisanship  fos- 
tered by  our  chairman.  Lloyd  Bent- 
sen,  and  the  combined  expertise  of 
many  Members  who  have  been  studying 
and  working  on  health  care  solutions 
long  before  it  was  politically  hot,  this 
bill  is  a  major  step  forward  for  the 
health  of  Americans. 

Mr.  President,  here  are  some  of  the 
most  significant  areas  of  progress  in 
this  act; 

SMALL  GROUP  INSURANCE  REFORM 

A  majority  of  America's  uninsured 
and  underinsured  families  are  self-em- 
ployed or  work  in  small  businesses.  We 
have  seen  across  the  country  that  the 
price  and  coverage  of  policies  offered  to 
these  people  is  a  far  cry  from  that 
available  to  workers  in  large-  and  me- 
dium-sized businesses.  The  language  in 
this  bill,  which  is  based  on  S.  1872, 
which  Senator  Bentsen  and  I  intro- 
duced  earlier   this   year,   and   S.    700, 


which  I  introduced  last  year,  will  re- 
store equity  and  affordability  to  this 
market. 

All  companies  selling  insurance  in 
the  "small  group  market"  will  be  re- 
quired to  offer  a  basic  benefit  plan  to 
all  small  businesses.  These  packages 
would  be  exempt  from  State  mandates, 
which  have  added  substantially  to  the 
cost  of  insurance  by  adding  coverages 
which  are  not  essential. 

Where  you  work  shouldn't  determine 
if  you  can  get  insurance.  This  bill  can 
help  us  reach  toward  that  goal. 

HEALTH  TAX  FAIRNESS  FOR  THE  SELF- 
EMPLOYED 

For  years  we  have  been  working  to 
eliminate  for  good  one  of  most  unfair 
provisions  in  the  entire  tax  code.  A 
business  gets  to  deduct  100  percent  of 
the  cost  of  the  insurance  it  provides  for 
its  employees.  But  a  farmer,  or  anyone 
else  who  works  for  him  or  herself  only 
gets  to  deduct  25  percent.  Not  only  do 
they  pay  more  for  less  coverage,  but 
they  get  less  of  a  tax  break  to  boot. 

This  bill  gives  the  self-employed  100 
percent  deductibility,  if  not  i)erma- 
nently,  for  the  near  future. 

RURAL  HEALTH  ASSISTANCE 

As  a  Senator  from  Minnesota,  one  of 
my  foremost  concerns  is  the  ability  of 
rural  citizens  to  have  access  to  quality 
care.  This  bill  includes  three  important 
provisions  toward  that  end. 

We  have  reauthorized  and  expanded 
the  Rural  Health  Transition  Grant 
Program,  which  I  authored  in  1987.  I 
am  very  proud  of  the  fact  that  this  pro- 
gram has  already  helped  88  Minnesota 
hospitals  with  over  a  million  dollars  in 
grants  to  help  them  adjust  their  serv- 
ices and  facilities  to  changing  eco- 
nomic conditions.  We  have  now  doubled 
the  1987  authorization  level,  and  tripled 
the  amount  that  individual  hospitals 
can  receive. 

And  we  have  extended  two  other  pro- 
grams which  have  been  invaluable  to 
rural  hospitals;  Rural  Referral  Centers 
and  the  Medicare  Dependent  hospitals, 
both  of  which  adjust  Medicare  reim- 
bursement rates  to  better  reflect  the 
true  value  of  these  hospitals  to  their 
communities. 

These  are  hard  times  for  rural  hos- 
pitals, so  these  changes  are  literally 
the  least  we  can  do. 

PHYSICIAN  PAYMENT  REFORM  AMENDMENTS 

Two  years  ago  we  set  out  to  change 
the  way  Medicare  reimburses  physi- 
cians so  we  can  get  more  of  the  kind  of 
care  we  want,  and  where  we  need  it.  In 
this  bill  we  make  three  necessary  ad- 
justments to  physician  payment;  pro- 
viding fairer  reimbursement  for  the 
work  of  anesthesiologists;  making  sure 
that  EKG  interpretation  receives  prop- 
er priority,  which  was  the  subject  of  S. 
2914,  which  Senator  Rockefeller  and  I 
have  introduced;  and  third,  eliminating 
discriminatory  reimbursement  cuts  on 
new  physicians,  which  Senator  McCain 
and  I  have  sought  to  eliminate. 


These  changes  help  insure  that  qual- 
ity medical  service  will  be  available 
when  senior  citizens  need  them. 

MANAGED  CARE  PROMOTION 

My  Minnesota  experience  has  shown 
me  the  value  of  managed  care  for  si- 
multaneously increasing  quality  and 
controlling  costs.  That's  why  Senator 
Moynihan  introduced  S.  2077  and  S. 
3191  earlier  this  year.  Borrowing  some 
of  the  provisions  of  those  measures, 
this  bill  will  help  people  on  Medicaid 
take  advantage  of  managed  care  by 
adding  additional  flexibility  to  state 
programs  to  serve  this  population. 
Managed-care  waivers  from  Medicaid 
provisions  will  be  eaisier  to  obtain,  can 
be  of  longer  duration  and  will  allow  for 
States  to  automatically  extend  cov- 
erage for  one  month  for  those  who 
would  otherwise  become  temporarily 
ineligible. 

Managed  care  is  part  of  the  answer  to 
our  health  problem  and  the  Medicaid 
program  is  an  excellent  place  to  dem- 
onstrate its  effectiveness. 

MINNESOTA  IDEAS  INCORPORATED 

I  am  particularly  pleased  that  the  Fi- 
nance Committee  packjige  recognizes 
several  concerns  which  were  brought  to 
my  attention  by  Minnesota  health  pro- 
viders. 

The  bill  deals  with  an  anomaly  in  the 
law  which  jeopardized  the  continuation 
of  the  excellent  care  provided  by  the 
Phillips  Eye  Institute  of  Minnesota. 

The  University  of  Minnesota,  where 
some  of  the  Nation's  foremost  organ 
transplantation  work  is  going  on,  sug- 
gested that  Medicare  should  extend  the 
period  of  reimbursement  for  the  im- 
munosuppressive drugs  so  necessary  to 
transplant  patients.  That  has  been 
done  in  this  bill. 

I  welcome  the  approval  of  an  exten- 
sion of  the  Alzheimer's  Disease  Dem- 
onstration Program,  so  that  the  excel- 
lent work  being  done  by  the  Wilder 
Foundation  in  Minneapolis  can  con- 
tinue. 

And  the  bill's  approval  of  an  infla- 
tionary update  for  the  dialysis  comijos- 
ite  rate  will  prevent  hardship  in  dialy- 
sis units  across  rural  America. 

Mr.  President,  America  has  a  long 
way  to  go  before  we  can  rest  on  the 
quality,  access  and  cost  of  the  health 
care  available  to  our  citizens.  That  is 
why  we  cannot  afford  to  let  politics  set 
the  agenda  for  action. 

This  bill  doesn't  include  everything  I 
would  have  wanted.  I  wish  that  the  cal- 
endar and  unfounded  controversies  had 
not  prevented  us  from  dealing  with  the 
ERISA  preemption  issue  which  is  hold- 
ing back  States  like  Minnesota  who 
want  to  expand  access.  I  wish  we  could 
have  debated  and  enacted  additional 
Medicaid  managed  care  issues  and  fur- 
ther benefits  for  rural  health.  But  I'm 
very  pleased  at  the  progress  we  have 
made. 

I  again  wish  to  thank  and  credit  my 
chairman  for  making  this  happen.  I 
also  want  to  highlight  the  fact  it  was 
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bipartisan  cooperation  among  many 
members  that  has  helped  move  us  for- 
ward. 

We  have  a  huge  agenda  before  us  in 
the  103d  Congress.  The  action  on  this 
bill  gives  me  confidence  that  together 
we  can  make  real  progress  next  year 
toward  the  healthier  America  every 
one  of  us  seeks. 

So,  Mr.  President,  my  vote  on  this 
tax  bill  is  decided  on  balance.  I  have 
concluded  that  the  good  this  bill  can  do 
for  Minnesota  exceeds  the  harm.  Poli- 
tics, in  the  late  Senator  Javits"  famous 
formulation,  is  the  art  of  the  possible. 
By  that  limited  standard,  this  bill  de- 
serves our  support. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  H.R.  11,  the  Revenue  Act  of 
1992.  And  I  would  like  to  publicly  com- 
mend the  chairman  of  the  Finance 
Committee.  Senator  Bentsen,  as  well 
as  the  ranking  member.  Senator  Pack- 
wood,  for  a  stalwart  demonstration  of 
leadership.  Together,  they  successfully 
moved  this  bill  through  the  committee 
to  where  it  stands  today— a  postitive 
first  step  in  a  much-needed  overhaul  of 
America's  Tax  Code. 

Though  this  bill  isn't  perfect,  I  call  it 
a  positive  step  because  it  does  several 
important  things  to  promote  economic 
growth.  The  strongest  drawback  to  this 
bill  is  an  extension  of  the  mistake 
made  in  1990  to  raise  taxes.  I  am 
strongly  opposed  to  this  extension  of 
these  taxes  and  I  will  work  hard  to  re- 
move these  disincentives  and  penalties 
from  this  bill  in  conference. 

With  that  said,  there  is  much  to  rec- 
ommend H.R.  11: 

First,  it  creates  enterprise  zones  to 
rehabilitate  economically  depressed 
areas  throughout  America.  It  allows 
for  these  enterprise  zones  to  be  created 
with  as  little  Government  interference 
as  possible,  encouraging  private  enter- 
prise and  market  values  that  are  fun- 
damental to  America's  strong  eco- 
nomic legacy.  What  a  tremendous 
transformation  this  is,  from  the  old, 
worn-out  social  policies  that  stifled 
self-reliance  and  engendered  ever-in- 
creasing dependence  on  Government. 

Second,  this  bill  offers  important  re- 
forms to  health  care.  One  that  I  am 
strongly  supportive  of  is  the  provision 
that  allows  self-employed  Americans 
to  deduct  100  percent  of  their  health  in- 
surance costs. 

This,  again,  is  a  principle  of 
empowerment^giving  Americans  what 
they  need  to  meet  their  needs.  Toward 
this  end,  this  bill  extends  fairness  to 
all  American  risk-takers— those  men 
and  women  who  are  the  backbone  of 
our  economy.  This  bill  allows  our  farm- 
ers, our  small  businessmen  and  busi- 
nesswomen the  ability  to  take  ordinary 
and  necessary  business  deductions  for 
health  insurance  that  have  always  been 
allowed  for  larger  business. 

Third,  H.R.  11  rightly  extends  expir- 
ing tax  provisions  that  are  critical  to 
the   future   competitiveness  of  Amer- 


ica—provisions like  the  research  and 
development  tax  credit,  mortgage  reve- 
nue bonds,  employer  provided  edu- 
cation expenses,  among  others.  It  also 
expands  the  education  savings  bonds 
and  simplifies  the  tax  law  for  chari- 
table organizations— another  mainstay 
of  our  society.  I  am  also  happy  to  see 
it  provide  some  tax  simplification  for 
all  taxpayers. 

Fourth,  this  bill  finally  does  away 
with  the  luxury  excise  tax,  a  tax  that  I 
fought  vehemently  in  1990.  and  a  tax 
that  has  proven  devastating  to  many  of 
our  industries  and  workers.  Likewise, 
it  contains  five  of  the  President's  seven 
growth  incentives  that  he  proposed  as 
part  of  his  budget  last  January.  I  do 
wish  Congress  could  have  acted  more 
quickly  on  moving  these  initiatives, 
passing  them  by  the  March  20  deadline 
he  asked  for;  as  they  say,  however,  bet- 
ter late  than  never.  I  hope  that  in  due 
time  we  will  also  be  able  to  come  to- 
gether on  a  meaningful  cut  in  capital 
gains  taxes  as  well  as  investment  tax 
allowances  to  encourage  investment  in 
machinery  and  equipment  by  our  Na- 
tion's manufacturers.  Both  of  these 
will  be  fundamental  to  a  strong  Amer- 
ican economic  future. 

Finally,  Mr.  President.  I  support  this 
bill  because  it  contains  what  I  believe 
will  be  a  strong  instrument  in  improv- 
ing our  economy.  It  contains  the  Bent- 
sen-Roth  IRA.  I  have  said  much  about 
the  virtues  of  this  provision  over  the 
last  few  months.  But  I  don't  think  it's 
importance  can  be  overemphasized. 
Bentsen-Roth  puts  families  first.  This 
is  a  provision  that  is  good  for  the 
home.  When  so  much  is  being  said 
about  family  values,  this  IRA  which 
encourages  self-reliance,  which  allows 
for  penalty-free  withdrawals  for  first- 
time  home  purchases,  education  costs 
and  health  care  bills,  is  a  strong  bipar- 
tisan effort  to  secure  those  values. 
With  the  Bentsen-Roth  IRA  families 
have  a  powerful  instrument  to  take 
control  of  their  futures — to  take  con- 
trol of  their  futures  according  to  their 
respective  needs  and  time  frame. 

Bentsen-Roth  is  also  great  for  Amer- 
ica— for  capital  formation  and  invest- 
ment. In  the  past,  I  have  cited  the  fig- 
ures. Studies  show  how  much  capital 
can  be  raised  for  future  businesses,  for 
research  and  development,  to  rebuild 
infrastructure,  plants,  educational  in- 
stitutions and  to  purchase  machinery 
and  equipment.  One  study,  by  the  re- 
spected Lewin/ICF  economic  group 
shows  that  Bentsen-Roth  will  increase 
new  capital  by  at  least  $31  billion  in 
1995.  and  by  $838  billion  by  the  year 
2030.  This  is  what  America  needs.  This 
same  study  shows  that  our  gross  na- 
tional product  will  be  at  least  $75  bil- 
lion greater  by  the  year  2030.  while  in- 
terest rates  would  be  at  least  1.5  per- 
cent less,  all  because  Americans  will  be 
saving  more— encouraged  by  the  incen- 
tives provided  in  Bentsen-Roth. 

These  are  the  reasons  I'm  supporting 
this  bill.  There  are  others.  And.  as  I 


have  said,  there  are  things  I  would  like 
to  see  done  differently.  Most  notably,  I 
would  like  to  see  those  taxes  raised  in 
the  1990  bill— taxes  that  were  set  to  ex- 
pire in  1995 — expire.  I  think  it  is  decep- 
tive to  tell  the  American  people  one 
thing  and  then  to  do  another.  But  I  be- 
lieve that  even  in  this  flaw  we  can 
learn  a  valuable  lesson:  We  learn  that 
when  Congress  gets  a  hold  of  the  tax- 
payers' money,  it  seldom,  if  ever,  lets 
go.  That's  something  we  should  all 
keep  in  mind  in  the  years  to  come. 

For  my  part,  I  will  continue  to  press 
for  the  elimination  of  those  taxes.  I 
will  continue  to  keep  Congress'  feet  to 
the  fire.  But  for  now,  this  bill  rep- 
resents a  good,  bipartisan  effort  to  cor- 
rect many  of  the  gross  deficiencies  in 
our  Tax  Code.  In  time,  I  hope  we  can 
get  them  all. 

Mr.  BRADLEY.  Mr.  Speaker,  before 
we  pass  this  bill  today,  there  is  one 
question  that  I  would  like  each  Sen- 
ator to  ponder.  Will  our  country  be  bet- 
ter off  with  this  tax  legislation  than 
without  it? 

Our  Nation  is  at  a  crossroads.  Our 
economy  is  growing  so  slowly  as  to 
make  it  feel  like  the  recession  never 
ended.  We  are  adjusting  to  a  new  era  of 
international  competition — an  era  that 
offers  not  only  new  challenges  but  tre- 
mendous opportunities.  And  we  con- 
tinue to  face  a  fiscal  crisis  in  the  form 
of  a  staggering  national  debt.  We  can 
no  longer  afford  to  play  by  the  old 
rules.  We  can  no  longer  delay  leader- 
ship. 

Mr.  President,  there  are  provisions  in 
this  bill  that  I  strongly  support.  I  be- 
lieve the  crisis  in  our  cities  has  come 
to  the  point  that  we  have  to  be  open  to 
new  policy  options.  We  should  combine 
the  best  of  the  left  with  the  best  of  the 
right.  I  would  like  to  commend  Chair- 
man Bentsen  for  his  efforts  to  fashion 
an  enterprise  zone  proposal  that  fo- 
cuses on  job  creation  and  not  on  re- 
warding wealthy  investors  and  corpora- 
tions. I  also  strongly  support  the  provi- 
sions calling  for  further  investments  in 
substance  abuse  prevention,  foster 
care,  job  opportunity,  and  basic  skills 
training  programs. 

But  this  is  a  $30  billion  urban  aid  bill 
that  spends  only  $5.8  billion  on  urban 
aid.  The  largest  share  of  this  spending 
goes  to  enterprise  zones.  But  tax 
breaks  alone  will  do  little  to  change 
the  conditions  of  our  inner-cities  and 
attract  business.  Companies  need  to  be 
assured  that  they  will  have  adequate 
transportation  systems  for  their  goods, 
that  they  will  be  able  to  ensure  the 
physical  security  of  their  workers,  and 
that  they  will  be  able  to  draw  upon  a 
well-educated,  well-trained  work  force. 
To  truly  change  the  situation  of  those 
living  in  urban  blight,  we  need  to  in- 
vest significant  national  resources  in 
transportation,  in  crime  prevention,  in 
public  infrastructure,  and  in  human 
capital.  The  message  this  bill  sends  to 
our  inner  cities  is  that  we  do  not  know 


what  to  do,  we  are  not  going  to  think 
about  what  to  do,  and  if  forced  to  do 
something  by  riots  and  news  coverage, 
we  will  conjure  up  a  modest  tax  break 
and  hope  that  it  works  all  by  itself. 

The  increase  in  the  number  of  enter- 
prise zones  to  125  only  reveals  the  hol- 
lowness  of  the  urban  spending  amend- 
ment which  was  added  to  the  tax  bill. 
$300  million  is  to  be  divided  up  among 
125  cities  and  38  social  programs — for 
an  average  of  about  $63,000  per  pro- 
gram. That  is  about  six  slots  in  the  Job 
Corps.  It  is  a  teacher  and  a  half.  It  is 
one  or  two  more  cops  walking  the  beat 
in  a  community  policing  effort.  In  my 
view,  this  is  only  token  urban  assist- 
ance. 

Still,  if  this  bill  had  remained  just  a 
limited  urban  aid  bill,  I  could  have  sup- 
ported it.  Unfortunately,  it  did  not.  We 
spend  about  as  much  to  extend  the  so- 
called  expiring  provisions  as  we  do  on 
urban  assistance.  Keeping  these  provi- 
sions in  limbo  is  clearly  bad  tax  policy 
and  the  time  is  long  overdue  to  extend 
the  good  ones  permanently  and  let  the 
others  expire  once  and  for  all.  We  have 
also  added  a  new  wrinkle  to  the  extend- 
ers by  linking  them  up  with  the  section 
29  credit — an  obsolete  energy  credit 
that  distorts  markets  and  harms  small 
energy  producers  throughout  the  Unit- 
ed States.  Another  $5  billion  in  the  bill 
goes  for  simplification,  luxury  tax  re- 
peal, member  items,  and  the  like. 
Some  of  these  measures  make  sense: 
others  do  not. 

But  the  biggest  share  of  the  bill  goes 
to  the  President's  growth  package.  It 
sees  that  anytime  someone  wants  to 
pass  a  tax  break  around  here,  they  sim- 
ply have  to  cloak  it  under  the  title  of 
a  "growth"  incentive  or  a  "jobs"  pol- 
icy. Does  anyone  really  believe  that  a 
$12  billion  tax  package  will  spark  a  $6 
trillion  economy?  Does  anyone  really 
believe  that  a  6-month  rebate  program 
for  home  purchases  will  create  long- 
term  growth?  Does  anyone  really  be- 
lieve that  an  IRA  proposal  that  will 
cost  billions  of  dollars  in  tax  revenues 
in  the  years  outside  the  budget  window 
will  increase  our  national  savings  rate? 

Mr.  President,  the  reason  we  are 
where  we  are  today  is  that  Congress 
and  the  President — in  our  desire  to 
meet  the  many  needs  of  the  American 
people — find  it  easier  to  expand  pro- 
grams and  to  pass  tax  breaks  than  to 
eliminate  programs  and  to  increase 
taxes.  It  is  important  to  remember 
that  we  can  spend  money  just  as  easily 
through  the  tax  code  as  through  the 
appropriations  process.  But  unlike  the 
appropriations  process,  tax  breaks  are 
not  debated  every  year — they  go  on  and 
on  until  we  can  muster  the  courage  to 
take  on  the  special  interests. 

This  bill  is  no  different.  We  will 
spend  $2.1  billion  to  provide  tax  relief 
to  wealthy  real  estate  developers.  V,'e 
will  spend  $1.3  billion  to  give  capital- 
intensive  industry  their  tax  breaks 
back  in  the  alternative  minimum  tax. 


We  will  spend  $1  billion  to  subsidize  a 
small  number  of  oil  and  gas  producers. 
And  we  will  spend  over  $6  billion  to 
give  taxpayers  in  the  top  20-percent 
backloaded,  rolled-over  IRA's. 

The  inevitable  result  of  shuffling  all 
this  money  around  is  that  narrow 
groups  of  taxpayers  win  while  the  rest 
of  us  lose.  We  pay  for  the  real  estate 
relief  by  hitting  corporate  America.  We 
pay  for  the  IRA's  by  taxing  the  same 
group  that  receives  the  benefits  of  the 
IRA's— robbing  Paul  to  pay  Paul.  And 
perhaps  most  importantly,  to  the  ex- 
tent that  this  bill  is  not  fully  paid  for 
in  the  years  outside  of  the  budget  win- 
dow, we  place  an  increased  burden  on 
the  backs  of  our  children  and  our 
grandchildren. 

Mr.  President,  at  some  point,  we  are 
going  to  have  to  be  honest  with  the 
American  people  about  what  it  will 
really  take  to  create  long-term  growth. 
I  would  like  to  repeat  the  alarm  mes- 
sage which  the  General  Accounting  Of- 
fice sent  us  earlier  this  year.  If  we  con- 
tinue our  current  spending  and  revenue 
paths,  the  deficit  could  reach  20  per- 
cent of  GNP  by  the  year  2020  and  net 
annual  interest  costs  could  rise  to  over 
a  trillion  dollars.  Put  simply,  if  we  fail 
to  return  to  fiscal  sanity,  we  risk  mak- 
ing the  United  States  a  second-rate 
economic  power. 

Fiscal  accountability  should  be  the 
minimum  standard  by  which  we  judge 
all  of  our  actions  in  this  institution. 
But,  Mr.  President,  we  are  not  giving 
the  American  people  a  true  accounting 
of  the  costs  of  this  bill.  We  set  an  hon- 
esty trap  back  in  1986  when  we  did  tax 
reform.  If  you  put  loopholes  back  into 
the  Code,  one  of  two  things  happen. 
You  either  have  to  increase  tax  rates 
or  increase  the  deficit.  My  fear  is  that 
this  bill  takes  the  latter  approach. 
With  a  national  debt  now  over  $28,000 
per  worker,  we  must  stop  playing 
games  with  the  budget  rules  and  with 
the  deficit. 

Roughly  half  of  the  money  we  use  to 
pay  for  this  bill  is  either  temporary  or 
comes  from  one-time  speedups  in  tax 
collections.  We  claim  to  raise  $6.6  bil- 
lion from  changes  to  the  corporate  and 
individual  estimated  tax  provisions 
alone.  These  are  not  new  revenues,  but 
simply  manipulations  of  the  timing  of 
tax  receipts.  We  claim  to  raise  $7.7  bil- 
lion by  extending  two  provisions  passed 
in  the  1990  budget  agreement — the  so- 
called  Pease  and  PEP  provisions.  These 
also  are  not  new  revenues,  but  rather 
an  extension  of  current  tax  liability. 
And  many  of  the  revenue-losing  provi- 
sions of  this  bill  are  jiggered  so  as  to 
hide  their  true  costs  outside  of  the 
budget  window.  The  IRA  proposal  in- 
cludes backloaded  accounts  and  roll- 
overs that  push  the  costs  of  the  pro- 
posal beyond  5  years.  The  section  29 
credit  is  billed  as  an  8-month  exten- 
sion, but  continues  to  lose  revenue  into 
the  next  century.  The  retroactive  elec- 
tion provision  of  the  intangibles  legis- 


lation lets  companies  purchase  tax  am- 
nesty at  the  price  of  50  cents  on  the 
dollar;  this  legislation  could  cost  us  up 
to  $2  billion  per  year  outside  of  the 
budget  window.  If  something  is  worth 
doing,  Mr.  President,  then  we  should  be 
willing  to  pay  for  it  fully,  openly,  and 
honestly. 

Mr.  President,  I  look  forward  to  the 
day  when  we  can  get  to  work  on  the 
long-term  solutions  that  we  all  know 
we  need — solutions  that  will  lead  to 
less  consumption,  more  savings,  and 
more  investment.  However,  because  I 
believe  this  bill  spends  too  little  on  our 
urban  crisis  and  too  much  on  loopholes 
primarily  used  by  wealthy  Americans 
and  corporations — because  I  believe 
this  bill  will  add  to  our  budget  deficit 
and  harm  our  prospects  for  real 
growth — I  cannot  vote  for  it. 

Mr.  LEAHY.  Mr.  President,  I  remem- 
ber a  time  when  the  bill  before  us  was 
called  the  urban  aid  tax  bill.  President 
Bush  and  congressional  leaders  agreed 
that  our  Nations  cities  desperately 
needed  help.  We  decided  that  relief 
would  be  provided  to  cities  in  the  form 
of  financial  aid  and  tax  subsidies. 

This  past  summer.  Congress  passed 
the  first  part  of  an  urban  aid  package 
by  funding  $1.1  billion  in  small  business 
loans,  disaster  assistance,  and  summer 
jobs. 

Today,  the  second  part  of  that  urban 
aid  package — the  tax  bill — is  before  us. 

Unfortunately,  this  bill  got  lost 
along  the  way. 

Instead  of  helping  our  inner  cities, 
this  bill  is  nothing  more  than  a  collec- 
tion of  special  interest  tax  breaks  and 
loopholes  thrown  together  under  the 
guise  of  helping  America's  cities. 

Instead  of  a  helping  hand  for  those  in 
need,  this  is  a  handout  for  well-healed 
Washington  lobbyists.  With  this  bill, 
for  a  select  few,  Christmas  arrives  3 
months  early  this  year. 

Let  us  look  at  the  facts. 

The  tax  bill  before  us  doles  out  $32 
billion  in  new  tax  breaks.  Of  that,  only 
$5.3  billion  goes  to  help  cities. 

The  lion's  share  of  aid  in  this  bill — 
over  $25  billion— benefits  corporations, 
high-income  individuals,  and  special 
interests.  It  has  little  to  do  with  the 
revitalization  of  our  cities. 

To  add  insult  to  injury,  this  bill  will 
significantly  add  to  the  deficit.  Sure, 
the  bill  is  technically  paid  for  over  5 
years.  However,  most  of  the  revenue 
sources  in  this  bill  are  temporary  while 
the  tax  breaks  in  this  bill  are  perma- 
nent. The  net  result:  This  bill  will  add 
tens  of  billions  to  the  deficit  annually 
by  the  turn  of  the  century. 

Guess  who  is  going  to  pay  for  the  def- 
icit increase  in  this  bill.  The  taxpayers 
of  the  United  States. 

The  Federal  deficit  is  gnawing  at  the 
foundation  of  our  country.  Instead  of 
teaching  our  children,  fixing  our 
bridges,  and  cleaning  up  our  environ- 
ment, the  Federal  Government  has  to 
spend  nearly  $1  out  of  $5  just  to  pay 
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foreign  governments,  international 
banks,  and  others  for  the  interest  on 
the  debt. 

In  1986.  I  supported  the  Tax  Reform 
Act  which  closed  many  special  interest 
loopholes  in  our  Tax  Code.  This  bill 
continues  the  chipping  away  of  the  re- 
forms we  made  in  1986.  And  for  what? 
To  rebuild  our  cities? 

Expanding  tax  breaks  for  those  giv- 
ing charitable  gifts  to  universities  will 
not  improve  the  condition  of  our  cities. 
Neither  will  the  section  29  tax  credits, 
accelerated  depreciation  tax  breaks, 
nor  easing  of  passive  loss  rules. 

None  of  these  changes  fight  poverty 
in  America,  rebuild  our  cities,  or  make 
urban  areas  industrially  competitive. 

Extending  tax  credits  for  research 
and  development,  low-income  housing, 
IRAs.  and  first-time  home  buyers  are 
all  provisions  I  support.  But  these  pro- 
visions do  not  belong  in  a  tax  bill 
aimed  at  helping  impoverished  urban 
areas. 

It  is  true  that  the  bill  contains  an  en- 
terprise zone  provision  aimed  at  aiding 
the  cities.  But  this  provision  seems 
tentative  at  best. 

Enterprise  zones  are  not  a  panacea  to 
the  problems  faced  by  our  cities,  but 
they  can  play  a  role  in  promoting 
urban  economic  revival.  The  enterprise 
zone  provisions  in  this  bill  provides 
minimal  aid. 

If  Congress  and  the  administration 
want  to  spend  $32  billion  on  urban  re- 
covery, there  are  many  better  ways  to 
do  it.  Worker  retraining  programs, 
mass  transit,  public  works  investment, 
and  increased  law  enforcement  are  sev- 
eral examples.  All  do  more  for  Amer- 
ican cities  than  the  tax  breaks  in  this 
bill. 

Last  March,  the  Senate  passed  an 
economic  recovery  tax  package  con- 
taining 80  percent  of  what  the  Presi- 
dent asked  for  in  his  State  of  the  Union 
Address.  Instead  of  signing  the  bill  to 
get  this  country  moving,  he  chose  to 
veto  it. 

Now,  with  the  election  fast  approach- 
ing, the  administration  wants  a  bill  it 
can  sign.  Unfortunately,  this  bill  will 
not  help  the  cities  nor  get  the  economy 
going. 

It  is  nothing  more  than  a  grab  bag  of 
special  interest  tax  breaks. 

This  is  the  wrong  bill,  at  the  wrong 
time,  for  the  wrong  reasons. 

Mr.  E>ODD.  Mr.  President,  the  fre- 
quency with  which  we  change  the  tax 
code  is  both  a  blessing  and  a  curse.  It 
is  a  blessing  because  it  gives  us  oppor- 
tunities to  correct  past  mistakes.  It  is 
a  curse  because  it  gives  us  a  chance  to 
make  new  ones. 

In  many  ways,  we  would  not  need  to- 
day's bill  were  it  not  for  past  mistakes. 
The  1986  Tax  Reform  Act,  which  I  op- 
posed, hobbled  the  usefulness  of  indi- 
vidual retirement  accounts,  a  key  in- 
centive needed  to  bolster  the  national 
savings  rate  and  our  long-term  eco- 
nomic health.  That  same  bill  also  dev- 


astated the  commercial  real  estate  in- 
dustry by  retroactively  repealing  the 
passive  loss  rules,  instead  of  gradually 
taking  the  air  out  of  the  speculative 
bubble  created  during  the  early  1980"s. 

But  in  correcting  these  mistakes,  we 
would  be  doing  as  grave  disservice  if  we 
made  a  whole  host  of  new  ones.  For  ex- 
ample, we  should  not  repeat  the  his- 
tory of  the  1981  Reagan  tax  bill,  which 
opened  the  floodgates  to  the  massive 
deficits  of  the  1980's.  This  bill  must  do 
no  further  harm  to  a  Federal  budget  al- 
ready seriously  out  of  kilter. 

In  this  regard.  I  note  that  the  bill  is 
deficit-neutral  over  the  first  5  years  of 
its  life.  That  is  required  under  the 
terms  of  the  1990  Budget  Enforcement 
Act.  and  rightly  so. 

Regrettably,  the  effects  of  this  bill 
on  the  deficit  after  that  5-year  period 
are  much  less  certain.  I  am  concerned 
by  this.  If  it  becomes  clear  this  bill 
would  have  further  deleterious  effect 
on  the  deficit,  we  should  revisit  it,  and 
should  ensure  that  this  legislation  re- 
mains deficit  neutral  over  the  long 
haul. 

Mr.  President,  we  debate  this  bill  at 
time  when  Americans,  more  than  any- 
thing else,  need  jobs.  The  thousands 
thrown  out  of  work  by  the  current  re- 
cession need  jobs  to  get  back  on  their 
feet  and  get  their  heads  above  water. 
Americans  who  live  in  our  Nation's 
cities  need  jobs  to  rise  above  poverty 
and  grasp  a  better  future  for  them- 
selves and  their  children. 

This  bill  would  put  Americans  back 
to  work. 

It  would  put  people  to  work  by  help- 
ing to  get  the  economy  moving  again. 
For  example,  the  $2,500  first-time  home 
buyer  tax  credit  will  help  rejuvenate 
the  housing  industry  and  create  jobs 
for  builders— even  as  it  helps  push 
those  at  the  margins  of  home  owner- 
ship affordability  over  the  top  and  into 
a  home.  Moreover,  as  I  have  already  al- 
luded, this  bills  passive  loss  provisions 
will  also  help  create  jobs  by  pushing 
the  commercial  real  estate  industry  to- 
ward recovery. 

This  bill  would  also  help  set  our  Na- 
tion on  a  more  secure  footing  for  the 
long  term,  so  that  Americans  have 
good-paying  jobs  in  the  future. 

This  is  critical  because  many  of  our 
current  economic  woes  are  the  product 
of  more  fundamental  structural 
changes.  International  economic  com- 
petition is  intensifying,  and  regret- 
table, we  are  losing  much  of  our  manu- 
facturing base.  My  State  of  Connecti- 
cut, for  example,  has  lost  one-third  of 
all  its  manufacturing  jobs  over  the 
past  decade. 

The  bills  individual  retirement  ac- 
count provisions  will  offer  Americans 
added  incentive  to  save — by  restoring 
the  deductability  of  individual  retire- 
ment accounts  for  all  Americans,  and 
by  creating  a  new  type  of  Super-IRA 
account.  Boosting  the  national  savings 
rate  will   help  ensure  that  American 
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companies  have  easier  access  to  the 
capital  they  need  to  upgrade  their 
plants  and  equipment. 

H.R.  Us  IRA  provisions  will  also 
bring  needed  help  to  millions  of  mid- 
dle-income Americans,  who  have  seen 
their  taxes  increase  and  their  incomes 
stagnate  over  the  past  decade,  even  as 
the  cost  of  housing  and  higher  edu- 
cation skyrocketed.  True?  Allowing 
penalty-free  withdrawals  from  IRA's  to 
pay  for  college  or  to  make  a  downpay- 
ment  on  a  first  home  will  help  bring 
the  American  dream  back  within  reach 
for  many. 

The  bill  also  promotes  our  Nation's 
long-term  economic  health  by  retro- 
actively extending  a  series  of  Tax  Code 
provisions  that  expired  on  June  30. 
The.se  include  the  targeted  jobs,  low-in- 
come housing,  and  research  and  devel- 
opment tax  credits,  along  with  the 
mortgage  revenue  bond  program  and 
the  deduction  for  employer  educational 
assistance. 

We  need  these  incentives  to  promote 
research  and  development  by  U.S.  com- 
panies, and  to  encourage  the  hiring  of 
underprivileged  young  people.  We  need 
them  to  foster  the  creation  of  afford- 
able housing,  and  to  give  employees 
added  incentive  to  get  additional  work- 
related  education.  All  of  these  are  im- 
portant national  objectives,  and  I 
would  hope  that  all  will  eventually  be- 
come permanent  features  of  our  Tax 
Code. 

Another  important  provision  of  this 
bill  extends  the  tax  credit  for  develop- 
ment and  production  of  domestic  alter- 
native energy  sources.  This  is  criti- 
cally important  if  efforts  to  develop 
sources  of  energy  that  preserve  the  en- 
vironment are  to  continue.  In  my  State 
of  Connecticut,  for  example,  companies 
are  working  to  perfect  fuel  cells  that 
turn  waste  methane  gas  from  landfills 
into  electricity,  and  extension  of  the 
credit  will  be  extremely  helpful  in  fur- 
thering that  research. 

Last  but  certainly  not  least,  Mr. 
President.  H.R.  11  would  create  125  en- 
terprise zones.  Seventy-five  of  these 
will  be  in  cities,  and  50  are  to  be  in 
rural  areas.  Significantly  for  Connecti- 
cut, 40  of  the  75  urban  zones  are  re- 
served for  cities  with  500,000  or  fewer 
inhabitants — meaning  that  the  Bridge- 
ports  and  New  Havens  and  Hartfords  of 
our  Nation  will  not  compete  directly 
with  New  York  and  Los  Angeles  for  a 
zone  designation. 

Enterprise  zones  are  not  the  panacea 
for  our  urban  problems.  Mr.  President, 
but  they  will  help.  We  already  know 
that  from  experience.  Connecticut  was 
one  of  the  first  States  in  the  Nation  to 
develop  an  enterprise  zone  program  at 
the  State  level,  and  our  11  zones  have 
seen  some  major  successes. 

Over  the  past  decade  of  its  existence, 
for  example,  the  Hartford  zone  has  seen 
the  investment  of  $42  million,  and  the 
creation  of  1,500  jobs.  That  is  without 
any  Federal  incentives.  The  addition  of 
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the  Federal  component  will  only  en- 
hance the  power  of  these  zones  to  at- 
tract jobs  back  to  our  cities.  And  this 
is  needed,  because  there  is  no  better  so- 
cial program  ever  created  by  the  mind 
of  man  than  a  job. 

Mr.  President,  while  I  recognize  that 
the  core  of  this  bill  is  solid  and  bene- 
ficial. I  also  know  that  there  are  a 
number  of  extraneous  provisions  which 
have  climbed  on  for  the  ride.  I  would 
hope  the  conferees  can  tighten  the  bill 
in  the  course  of  the  upcoming  con- 
ference to  produce  a  bill  that  merits 
everyone's  support,  and  I  certainly 
hope  the  President  will  join  in  this  ef- 
fort. 

Clearly,  this  bill  is  not  the  only  step 
we  must  take  to  build  a  better  eco- 
nomic future  for  our  Nation.  We  need 
to  balance  the  budget.  We  must  radi- 
cally reform  our  system  of  elementary 
and  secondary  education.  We  must  con- 
tinue to  assist  defense-dependent  in- 
dustries and  communities  as  they 
make  the  transition  to  a  world  of  re- 
duced defense  spending. 

Nevertheless,  this  bill  is  a  first  step 
as  we  reorder  our  priorities.  It  shifts 
the  emphasis  away  from  consumption, 
and  toward  long-term  savings  and  in- 
vestment. And  it  will  help  revitalize 
our  cities.  Americans  will  be  better  off 
if  this  bill  passes.  Mr.  President,  and 
for  that  reason.  I  urge  my  colleagues  to 
support  it. 

Mr.  McCAIN.  Mr.  President,  let  me 
begin  by  stating  that  I  am  opposed  to 
this  legislation  because  it  represents 
what  is  wrong  with  our  budgetary  and 
fiscal  policy.  This  bad  legislation  is  the 
product  of  a  bad  system. 

The  system  is  so  flawed  that  a  60- 
vote  supermajority  is  required  to  cut 
taxes  while  only  requiring  a  simple 
majority  of  51  votes  to  raise  taxes.  The 
so-called  pay-as-you-go  provision  from 
the  1990  budget  deal  separately  requires 
that  any  revenue-loosing  tax  cut  must 
be  offset  by  another  revenue-raising 
tax  increase.  The  net  effect  being  an 
economic  wash.  Transferring  wealth 
from  one  group  in  society  to  another 
does  not  fundamentally  increase  the 
wealth  or  standard  of  living  of  that  so- 
ciety. 

The  Congress  should  not  be  limited 
by  such  a  counterproductive  legal  re- 
quirement. We  will  never  stimulate 
economic  growth  or  jobs  by  shifting 
the  same  dollar  around.  It  is  still  only 
one  dollar.  We  need  a  budgetary  and 
fiscal  policy  that  pays  for  tax  cuts  with 
spending  cuts,  not  just  another,  but 
different,  tax  increase. 

The  so-called  urban  aid  package  ulti- 
mately is  just  another  tax  increase.  We 
have  all  learned  the  hard  way  what  a 
disaster  a  tax  increase  is  during  a  re- 
cession or  slow-growth  period  from  the 
1990  budget  deal.  I  voted  against  that 
deal  because  I  thought  that  tax  in- 
creases would  only  stifle  economic 
growth  and  eliminate  job  opportuni- 
ties. And.  that's  what  happened.  I  am 


against  this  fiscal  shell  game  for  the 
same  reasons.  It  will  not  increase  eco- 
nomic growth.  It  will  not  add  jobs.  It 
will  not  reduce  the  deficit.  And.  it  will 
do  little  for  urban  areas. 

Despite  the  lessons  we  should  have 
learned.  H.R.  11  permanently  extends 
failed  provisions  of  the  1990  budget 
deal.  Congress  is  alone  in  its  belief  that 
we  can  tax  our  way  to  prosperity.  I 
know  differently.  We  cannot,  and  never 
will,  tax  our  way  to  prosperity.  Pas- 
sage of  this  legislation  will  only  take 
us  one  step  closer  to  the  economic  poor 
house. 

While  there  are  many  tax  cuts  in  this 
legislation  that  I  support,  and  will  con- 
tinue to  support,  those  tax  cuts  should 
not  be  paid  for  by  tax  increases.  Tax 
cuts  should  be  paid  for  by  spending 
cuts.  We  must  begin  reducing  the  tax 
burden  and  the  size  of  government. 
Both  are  strangling  the  life  breath  out 
of  our  economy. 

I  would  like  to  add  that  I  have  been 
a  supporter  of  tax  incentives  like  en- 
terprise zones  as  a  potent  means  to  ex- 
pand economic  growth  and  job  opportu- 
nities. Congress  got  it  half  right  this 
time  by  including  various  tax  incen- 
tives, but  the  bad  provisions  of  the  bill 
outweigh  any  benefits  from  the  in- 
cluded tax  incentives.  I  hope  Congress 
keeps  moving  in  the  right  direction  to- 
ward tax  incentives  for  economic 
growth,  jobs,  and  opportunity. 

I  strongly  urge  my  colleagues  to  vote 
against  this  ill-conceived  revenue  bill. 

Mr.  GORTON.  Mr.  President,  the  tax 
bill  before  us  today  presents  another 
example  of  Congress  again  trying  to  be 
all  things  to  all  special  interest  groups. 
I  have  been  around  Congress  long 
enough  to  know,  of  course,  that  one 
Senators  special  interest  group  is  an- 
other Senators  constituency.  And. 
frankly  Mr.  President,  this  bill  pro- 
vides many  things  to  many  of  my  con- 
stituencies. 

In  its  totality*  however.  I  must  vote 
against  this  bill  because  of  four  provi- 
sions: First,  the  making  permanent  of 
the  temporary  1990  budget  agreement 
tax  increases:  second,  the  onerous  im- 
pact of  the  change  in  tax  estimate  pro- 
cedures on  small  business:  third,  the 
excessive  new  entitlement  program  the 
bill  creates:  and  fourth,  the  excessively 
generous  and  costly  individual  retire- 
ment account  expansion  contained  in 
the  bill. 

Before  I  speak  to  each  of  these  issues, 
I  want  briefly  to  touch  on  the  provi- 
sions of  this  bill  I  do  support.  And,  de- 
spite my  opposition  to  the  legislation 
before  the  Senate  today,  I  will  support 
the  tax  bill  if  it  returns  from  con- 
ference with  the  House  with  the  appro- 
priate changes. 

One  of  the  most  appealing  provisions 
of  the  pending  legislation,  a  provision 
which  directly  affects  an  important 
constituency  of  mine,  relates  to  the  re- 
peal of  the  luxury  tax.  Most  specifi- 
cally, I  am  concerned  about  the  effects 


of  the  luxury  tax  on  the  boat  building 
and  selling  industry  in  Washington 
State. 

These  are  large  industries  in  my 
State.  Employers  such  as  Bayliner  and 
Tollycraft  employ  hundreds  of  individ- 
uals in  the  State  of  Washington.  After 
visiting  Bayliner.  I  was  so  swayed  by 
the  plight  of  that  company  and  its  em- 
ployees that  I  signed  on  as  a  cosponsor 
of  the  legislation  to  repeal  this  tax. 
These  companies  and  others  have  con- 
tacted me  urging  me  to  do  everything 
I  can  to  repeal  this  onerous,  industry- 
crippling  tax. 

I  deeply  regret  that  I  cannot  support 
the  legislative  vehicle  which  overturns 
the  luxury  tax  on  boats.  I  voted  against 
the  imposition  of  this  tax  and  remain  a 
strong  supporter  of  repealing  this  tax. 

I  will  not,  however,  support  the  repeal 
of  the  luxury  tax  on  boats  at  any  cost. 
This  bill,  unfortunately,  exacts  far  too 
large  of  a  cost  as  I  will  detail  later. 

Another  important  provision  in  H.R. 

II  is  the  provision  prohibiting  the  im- 
position of  the  source  tax.  In  brief,  this 
tax  is  imposed  by  States  on  non- 
residents' pensions  under  the  dubious 
rationalization  that  the  retirees 
worked  in  the  State  imposing  the  tax 
while  accruing  their  pensions. 

This  tax  by  one  State  on  a  former 
resident's  pension  is  a  major  and  unfair 
irritant  to  the  many  individuals  who 
chose  the  beautiful  State  of  Washing- 
ton as  a  place  to  retire.  Residents 
around  my  State  have  contacted  me 
and  expressed  their  frustration  at  the 
imposition  of  this  tax.  Here  also,  I  am 
a  cosponsor  of  the  legislation  which 
prohibits  States  from  imposing  this  tax 
on  nonresidents'  pension  income.  But, 
again  I  cannot  support  the  vehicle  by 
which  the  imposition  of  this  tax  is  pro- 
hibited. 

Finally,  many  of  my  constituents 
have  called  to  urge  my  support  of  those 
provisions  in  H.R.  11  generally  called 
the  tax  extender  provisions.  As  my  col- 
leagues are  aware,  the  Congress  gen- 
erally finds  some  vehicle  to  extend 
these  tax  breaks  every  year  or  so.  In- 
cluded among  these  popular  provisions 
are  tax  breaks  for  low-income  housing, 
corporate  research  and  development,  a 
targeted  jobs  tax  credit,  mortgage  rev- 
enue bonds,  and  employer  provided 
educational  assistance. 

All  of  these  tax  breaks  have  large 
constituencies  in  my  State  urging  me 
to  support  passage  of  this  bill.  The 
housing  agencies  called  about  the  low- 
income  housing  tax  credit.  Many  cor- 
porations and  business  contacted  me 
about  the  R&D  tax  credit  and  the  em- 
ployer provided  educational  assistance. 
All  urged  me  to  pass  H.R.  11  because  of 
one  important  provision  or  another. 

This  is  no  accident.  Those  who  draft- 
ed the  bill  have  married  these  justified 
provisions  with  dozens  of  dubious  or 
bad  special  provisions  which  would 
never  pass  on  their  own.  hoping  that 
they  can  become  law  under  cover. 
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Mr.  President,  I  cannot  ignore  the 
fact  this  is  almost  a  2.000-page  piece  of 
legislation  which  costs  $21  billion  in  ei- 
ther lost  revenue  or  new  expenditures. 
I  support  all  of  those  provisions  urged 
on  me  by  my  constituents,  the  boat 
builders  and  sellers,  the  retired  senior 
citizen  whose  pension  is  being  taxed  by 
his  former  State  s  government,  or  the 
conglomeration  of  nonprofit  agencies 
and  for-profit  businesses  that  will  ben- 
efit from  the  extension  of  worthy  tax 
breaks.  I  cannot,  however,  ignore  the 
larger  ramifications  of  many  of  the 
provisions  in  this  bill  and  will  not  be 
bought  out  or  bullied  into  accepting 
higher  taxes  for  fear  of  angering  impor- 
tant constituencies. 

First,  and  foremost.  I  am  concerned 
about   either   retaining   tax   increases 
scheduled  to  be  phased  out  or  increas- 
ing taxes  during  this  time  of  a  weak 
economy.  I  voted  against  those  taxes 
which  were  increased  as  part  of  the  1990 
budget  deal.   Among  these   taxes  are 
First,  extension  of  the  55  percent  top 
estate  and  gift  tax  rate  for  5  years;  sec- 
ond, extension  of  the  personal  exemp- 
tion  phaseout   for  upper   income   tax- 
payers for  1  year:  and  third,  extension 
of  the   itemized   deduction   limitation 
for  upper-income  taxpayers  for  2  years 
Mr.  President,  I  voted  against  those 
taxes  then  for  the  same  reason  I  do  not 
want  to  vote  for  making  them  perma- 
nent now.  The  problem  is  not  a  lack  of 
revenue:  the  Federal  Government  will 
collect    over   a   $1    trillion    this    year. 
These  are   provisions  which   I  believe 
are   unproductive  and   detrimental    to 
the  economy. 

To  quote  former  President  Ronald 
Reagan.  "There  you  go  again."  Once 
again  the  democratically  controlled 
Congress  is  creating  a  set  of  new  or  ex- 
panded programs  with  the  passage  of 
this  legislation.  And  once  again,  this 
democratically  controlled  Congress  in- 
sists on  raising  taxes  to  pay  for  these 
new  programs  rather  than  prioritizing 
these  needs  within  the  current  tax  base 
of  the  country. 

Another  provision  of  the  bill  of  con- 
cern to  this  Senator  is  not  directly  a 
tax  increase.  The  provision 
euphemistically  called  a  revenue  rais- 
er, is  nothing  more  than  an  extortion 
from  America's  small  business  owners 
As  part  of  this  bill,  individuals  making 
over  $120,000  are  required  to  pay  120 
percent  of  the  previous  years  tax  li- 
ability for  the  current  year,  or  incur 
large  tax  penalties. 

As  we  tried  to  explain  during  last 
springs  debate  on  the  Democratic 
growth  package,  these  people  are 
America's  small  business  owners,  in- 
corporated as  subchapter  S  corpora- 
tions. By  law  these  small  business  own- 
ers must  take  all  of  the  firms'  profit  in 
as  personal  income. 

The  National  Federation  of  Independ- 
ent Business  [NFIB]  has  pointed  out 
that  the  No.  1  problem  confronting 
small  businesses  throughout  this  coun- 
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try  is  "cash  now.  "  This  provision  of 
H.R.  11  without  a  doubt  will  complicate 
and  confuse  small  businesses.  These 
businesses  will  have  accurately  to  pre- 
dict the  revenues  to  be  generated  by 
their  businesses  or  face  onerous  and 
outrageous  Ux  penalties.  These  busi- 
nesses will  either  pay  the  higher  taxes 
which  they  don't  owe  to  the  Govern- 
ment to  avoid  these  penalties  or  pay  an 
accountant  accurately  to  predict  and 
report  the  years  earnings. 

In  either  case,  the  bottom  line  for 
small  businesses  is  that  cash  flow  and 
their  businesses  will  be  hurt  by  this 
tax  bill.  I  do  not  believe  that  this  bill 
contains  provisions  of  such  importance 
that  this  Congress  should  consider  fur- 
ther burdening  our  country's  small 
businesses  with  regulations  of  this 
kind,  especially  because  these  new  reg- 
ulations are  designed  to  raise  money 
that  the  Federal  Government  is  not 
owed.  Primarily,  this  is  an  accounting 
gimmick  designed  to  make  the  budget 
deficit  look  smaller,  not  actually  to  in- 
crease revenues.  In  this  Senator's  view 
we  should  not  play  these  games  with 
people's  livelihoods. 

The  bill  before  the  Senate  today  in 
the  name  of  Urban  Aid,  also  creates  a 
new  entitlement.  The  goal  of  the  pro- 
gram is  to  improve  the  delivery  of 
child  welfare  services.  As  far  as  this 
Senator  can  tell,  this  is  an  entitlement 
for  bureaucrats. 

The  amount  of  money  is  capped  at  a 
set  amount,  approximately  $300  to  $400 
million  per  year.  A  positive  develop- 
ment in  the  area  of  entitlements,  I 
wish  all  of  our  entitlements  were  so 
capped.  In  this  Senator's  view,  how- 
ever, it  still  represents  money  that  this 
country  does  not  have  and  cannot  af- 
ford to  spend. 

The  administration  agrees  with  the 
goals  of  this  program,  as  does  this  Sen- 
ator. Improving  the  delivery  of  services 
to  children  in  need  is  important. 

From  my  standpoint,  and  that  of  the 
administration,  however,  there  are  two 
problems  with  the  provisions  in  the  bill 
relating  to  child  welfare  services. 
First,  the  amount  of  money  included  in 
H.R.  11  is  significantly  greater  than 
the  amount  of  money  the  administra- 
tion requested.  It  only  requested  $1.3 
billion,  one  time.  The  program  will 
spend  several  hundred  million  dollars  a 
year,  permanently. 

Second,  this  proposal  is  significantly 
less  flexible  than  what  the  administra- 
tion requested.  The  administration 
wanted  a  block-grant  States  could  use 
in  the  best  way  they  saw  fit.  The  bill's 
provision  requires  the  money  be  used 
to  improve  a  specific  set  of  child  wel- 
fare programs. 

The  final,  and  in  many  was  most  ex- 
cessive, provisions  included  in  this  bill 
are  those  related  to  the  expansion  of 
individual  retirement  accounts.  I  am  a 
supporter  of  IRA's  and  believe  that 
they  do  provide  an  appropriate  private 
savings    vehicle    for    retirement    for 
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many  Americans.  But  the  inclusion  of 
the  Bentsen-Roth  proposal  in  this  bill 
goes  way  beyond  what  is  either  appro- 
priate or  which  this  country  can  rea- 
sonably afford  given  its  current  budg- 
etary problems. 

I  am  most  troubled  by  three  aspects 
of  the  $8  billion  IRA  provisions  in  the 
bill.  First,  some  estimates  of  the  out- 
year  budgetary  impact  of  these  provi- 
sions estimate  that  the  Federal  Gov- 
ernment may  lose  $10  to  $15  billion  per 
year  after  the  first  5  years.  This  reve- 
nue loss  will  occur  primarily  because 
of  the  nondeductible  but  nontaxed  in- 
terest accumulation  of  a  new  special 
IRA  created  by  the  bill. 

Second.  I  believe  the  proposal  is 
shifting  away  from  an  emphasis  on  sav- 
ings for  retirement.  This  proposal  al- 
lows for  contributions  in  the  non- 
deductible IRA  to  be  withdrawn  after 
only  5  years.  The  proposal  also  allows 
for  withdrawals  for  several  worthy  pur- 
chases or  expenditures  such  as  first- 
time  homebuyers,  education,  and/or 
large  medical  bills.  All  of  these  are  im- 
portant purchases  in  the  life  of  con- 
sumers. But  any  financial  planner  will 
tell  you  that  savings  for  retirement 
must  be  above  and  beyond  these  ex- 
penditures. We  should  not  be  providing 
such  easy  access  to  a  pot  of  money 
being  saved  for  retirement. 

Third,  and  most  importantly,  I  be- 
lieve the  Federal  Government  needs  to 
get  its  financial  house  in  order.  Insti- 
tuting a  new  program  which  loses  reve- 
nue, significant  revenue  in  the  out- 
years,  is  sending  the  country's  tax- 
payers a  mixed  message.  It  is  ridicu- 
lous to  say  to  consumers,  save  save 
save  while  Uncle  Sam  continues  to  bor- 
row and  spend, spend, spend. 

Mr.  President,  as  I  said,  I  will  not 
support  H.R.  11.  I  cannot  justify  voting 
for  this  bill  just  because  of  the  few  pro- 
visions of  this  bill  which  I  support.  I 
believe  my  constituents  will  under- 
stand that  I  must  weigh  the  bill  in  its 
totality.  And,  as  I  have  laid  out  above 
in  its  totality,  this  bill  does  not,  and 
will  not,  meet  its  stated  goals  of  urban 
revitalization  or  economic  growth  and 
creates  new  entitlements  and  loses  rev- 
enue for  the  Federal  Government  this 
country  cannot  afford. 

Mr.  SANFORD.  Mr.  President,  I  in- 
tend to  support  this  tax  legislation.  It 
is  certainly  well  intentioned.  After  the 
President  vetoed  the  bill  passed  by  the 
House  and  Senate  last  spring,  the  idea 
of  wide-ranging  tax  legislation  was 
largely  put  to  rest  for  this  session.  The 
explosion  in  Los  Angeles  revived  Ulk 
of  new  tax  approaches  to  dealing  with 
investment  in  inner  cities. 

In  addition,  there  is  broad  support  in 
both  Houses  for  two  other  aspects  of 
this  bill,  the  so-called  extenders  and 
repeal  of  the  luxury  tax  on  boats.  The 
tax  credits  that  are  expiring  have  prov- 
en track  records.  They  are  accomplish- 
ing what  we  want  them  to  do.  And 
most  of  us  agree  that  they  should  be 
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extended.  So,  this  bill  contains  legisla- 
tion to  extend  those  credits. 

We  have  also  learned  from  experience 
that  the  luxury  tax  did  not  accomplish 
what  we  wanted.  It  has  almost  killed 
the  boat  building  industry  in  this  coun- 
try. It  has  raised  very  little  revenue, 
and  it  has  put  thousands  out  of  work  at 
far  greater  cost  to  the  U.S.  Treasury 
than  any  revenue  it  was  even  intended 
to  generate.  Instead  of  generating  reve- 
nues, this  ill-conceived  tax,  which  I  op- 
posed from  the  outset,  took  hard-work- 
ing, highly  skilled  taxpayers  off  the 
rolls  of  those  who  pay  taxes  and  put 
them  on  the  rolls  of  those  who  receive 
unemployment  or  take  service  jobs  at 
minimum  wages.  So,  again,  there  was 
broad  bipartisan  support  to  repeal  that 
tax. 

The  real  estate  industry  has  been  in 
the  doldrums  for  several  years,  but  this 
bill  extends  the  depreciable  life  of  real 
estate  which  will  probabl.v  put  more 
construction  workers  out  of  work  and 
push  real  estate  values  down  even  fur- 
ther. That,  of  course,  will  cause  a  fur- 
ther erosion  in  local  government  tax 
bases  and  in  the  value  of  portfolios  at 
banks,  savings  and  loans,  and  other  fi- 
nancial institutions. 

It  is  clearly  not  a  perfect  bill,  but 
there  are  some  important  positive  as- 
pects such  as  the  enterprise  zones,  the 
extenders,  repeal  of  the  luxury  tax,  the 
taxpayer  bill  of  rights,  a  capital  gains 
provision  for  seed  capital  for  small 
companies,  and  IRA's  to  increase  sav- 
ings in  our  country. 

It  also  includes  a  measure  to  stream- 
line the  welfare  system  that  I  have 
worked  on  with  Senator  Hollings  and 
others.  This  provision  reduces  adminis- 
trative duplication  and  promotes  bet- 
ter coordination  between  the  Food 
Stamp,  Aid  to  Families  with  Depend- 
ent Children,  and  Medicaid  Programs. 

Mr.  President,  we  need  to  take  a 
good,  hard  look  at  our  tax  system  next 
year.  It  has  clearly  been  a  very  impor- 
tant issue  in  the  Presidential  and  con- 
gressional campaigns  this  year,  and  it 
is  the  primary  fiscal  tool  the  Govern- 
ment has  to  stimulate  the  economy.  In 
the  interim,  this  bill  accomplishes 
many  of  the  goals  on  which  there  has 
been  little  disagreement.  I  only  hope 
that  the  President  does  not.  for  politi- 
cal reasons,  veto  this  bill.  That  wpuld 
have  some  devastating  effects.  For  ex- 
ample, it  would  take  the  boating  indus- 
try with  it.  It  would  eliminate  many  of 
the  tax  incentives  in  the  code  for  hir- 
ing handicapped  workers,  for  undertak- 
ing research  and  development,  for  em- 
ployer provided  educational  assistance, 
for  mortgage  revenue  bonds,  for  low-in- 
come housing,  and  for  qualified  small- 
issue  bonds.  In  addition,  a  veto  would 
eliminate  both  the  provision  equalizing 
the  tax  treatment  relating  to  the  de- 
ductibility of  health  insurance  for  the 
self-employed  and  the  tax  credit  for 
first-time  home  buyers. 

So,  Mr.  President,  I  will  support  this 
bill  for  the  progress  it  represents. 
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Mr.  LEVIN.  Mr.  President,  the  bill 
before  us  today  is  far  from  a  perfect 
bill.  But,  it  is  good  enough  of  a  bill  to 
vote  for  and  send  to  a  conference  with 
the  House  of  Representatives. 

During  consideration  of  it  on  the 
Senate  floor,  I  voted  in  favor  of  the 
Bumpers  amendment  to  strike  the 
committee  bill's  requirement  that  indi- 
viduals and  small  businesses  make  esti- 
mated tax  payments  of  120  percent  of 
last  years  liability  if  they  thought 
they  would  be  unable  to  accurately 
project  and  pay  estimated  taxes  on  90 
percent  of  the  current  years  tax  liabil- 
ity. Many  small  businesses,  in  particu- 
lar, find  it  difficult  to  project  their  in- 
come for  the  current  year  with  a  high 
degree  of  accuracy  because  it  may  de- 
pend on  economic  conditions  that  are 
both  uncertain  and  beyond  their  con- 
trol. Instead,  they  find  the  preceding 
year's  tax  liability  a  firm  number  upon 
which  they  can  plan  and  make  their  es- 
timated tax  payments.  It  seems  to  me 
that  what  this  120-percent  provision  in 
the  committee  bill  is  really  saying  is, 
"try  to  do  the  very  difficult;  and  if  you 
can't  do  that,  then  give  us  (the  U.S. 
Treasury)  a  large  interest  free  loan." 
This  provision  is  both  overly  burden- 
some and  unfair. 

Similarly,  I  voted  in  favor  of  the 
Simon  amendment  to  strike  the  provi- 
sion of  the  committee  bill  that  would 
allow  for  the  amortiztion  of  intangi- 
bles, including  goodwill.  It  has  been  ar- 
gued that  this  change  in  the  Tax  Code 
will  encourage  mergers  and  acquisi- 
tions In  light  of  our  experience  in  the 
1980's,  in  which  companies  were  crip- 
pled by  borrowing  to  either  engage  in 
an  acquisition  or  to  fight  one  off,  it 
would  be  unwise  to  make  a  change  in 
the  Tax  Code  now  that  could  provide  a 
further  incentive  in  that  direction.  In 
addition,  it  is  not  at  all  clear  what  the 
basis  is  for  the  general  assumption 
that  the  value  of  goodwill  declines  with 
time.  I  have  serious  doubts  about 
changing  the  Tax  Code  to  allow  some- 
one to  take  an  economic  loss  based  on 
such  an  assumption.  In  particular,  I  am 
troubled  by  the  revenue  loss  acknowl- 
edged in  the  committee's  own  docu- 
ments. By  1997  this  provision  will  be 
costing  the  Treasury  about  $2  billion  a 
year  and  growing. 

It  is  my  hope  that  these  two  provi- 
sions will  be  dropped  from  the  bill  in 
conference. 

However,  it  is  the  many  other  provi- 
sions in  this  bill  that  I  have  long  sup- 
ported which  allows  me  to  vote  to  send 
this  bill  to  conference  in  the  hopes  that 
it  can  be  improved  and  sent  to  the 
President  for  his  signature.  In  particu- 
lar, I  am  pleased  that  this  bill  includes 
the  temporary  extension  of  incentives 
in  the  Tax  Code  for  employer-provided 
educational  assistance,  for  middle-  and 
low-income  housing,  for  research  and 
development,  for  health  insurance  for 
the  self-employed,  and  for  job  training. 
I  would  prefer  that  these  provisions  be 


made  permanent  because  that  would 
give  individuals  who  utilize  them  the 
ability  to  more  effectively  plan  and  it 
would  give  the  Government  a  more  ac- 
curate picture  of  the  actual  revenue 
flow  into  and  out  of  the  Treasury  over 
time.  But,  at  a  minimum  we  need  to 
provide  for  the  temporary  extensions 
included  in  this  bill. 

I  am  also  pleased  that  this  bill  in- 
cludes a  number  of  provisions  that 
should  provide  a  spark  to  the  economy. 
Among  them  are  the  tax  credit  for 
first-time  home  buyers,  the  special  de- 
preciation allowance  in  the  first  year 
that  equipment  is  purchased,  the  re- 
form in  the  passive-loss  rules  on  real 
estate,  and  the  repeal  of  the  luxury  tax 
on  boats,  which  has  been  particularly 
harmful  to  the  boat  manufacturers  in 
my  State  of  Michigan. 

Furthermore,  I  believe  that  the  eco- 
nomic development  initiatives  for  dis- 
tressed areas  of  our  country  that  are 
contained  in  this  bill  have  the  poten- 
tial for  demonstrating  the  usefulness  of 
new  approaches  to  reversing  years  of 
decay  and  decline.  Similarly,  the  foster 
care  and  welfare  reforms  included  in 
this  legislation  are  designed  to  put  the 
Government  on  the  side  of  stronger 
families  and  less  dependency.  The 
health  care  reforms  that  were  attached 
by  a  floor  amendment  seek  to  address 
the  problems  that  small  businesses  are 
encountering  in  providing  health  care 
to  their  employees.  I  am  pleased  to  see 
at  least  some  health  care  proposals  en- 
acted this  year,  although  we  should  acl 
quickly  next  year  on  a  more  com- 
prehensive approach  or  else  what  we  do 
today  will  just  lead  to  cost-shifting 
among  health  care  recipients. 

My  greatest  frustration  with  this  bill 
is  the  same  that  I  felt  with  regard  to 
the  tax  legislation  that  we  passed  ear- 
lier this  year  and  which  was  vetoed  by 
the  President.  I  believe  that  this  bill 
represents  a  missed  opportunity  for 
long-term  deficit  reduction,  particu- 
larly by  not  making  the  wealthiest 
among  us  pay  their  fair  share  in  taxes. 

So,  on  balance,  I  support  this  bill. 
Let  us  pass  it,  send  it  to  conference, 
improve  it,  and  send  it  to  the  Presi- 
dent. At  some  point,  though,  we  will 
need  to  pass  tax  legislation  that  is  part 
of  a  comprehensive  approach  to  reduc- 
ing the  budget  deficit  if  we  are  going  to 
protect  the  long-term  economic  health 
of  our  country  and  the  futures  of  our 
children. 

DURABLE  MEDICAL  EQUIPMENT  FRAUD  AND 
ABUSE 

Mr.  SASSER.  Mr.  P>resident,  I  sup- 
port this  amendment,  and  I  am  par- 
ticularly pleased  to  note  that  it  in- 
cludes Medicare  antifraud  and  abuse 
amendments  which  I  originally  intro- 
duced in  S.  1736,  the  Medicare  Durable 
Medical  Equipment  Patients  Protec- 
tion Act  of  1991. 

Senate  passage  of  this  legislation  is 
the  culmination  of  several  months  of 
investigative  work  by  the  Senate  Budg- 
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et  Committee  and  by  the  Senate  Com- 
mittee on  Agin?  looking  at  the  fraudu- 
lent and  abusive  Medicare  billing  prac- 
tices of  some,  not  all.  medical  equip- 
ment suppliers.  I  want  to  thank  the 
chairman  of  the  Finance  Committee. 
Mr.  Bentsen.  and  also  Mr.  Pryor. 
chairman  of  the  Aging  Committee  and 
a  member  of  the  Finance  Committee, 
for  working  so  closely  with  me  and 
with  the  Aging  Committee  ranking  mi- 
nority member.  Senator  Cohen,  to  see 
that  this  much-needed  legislation  was 
included  in  this  amendment. 

Mr.  President,  early  in  1991.  after  a 
series  of  articles  appeared  in  the  Nash- 
ville  Tennessean.   the   Senate   Budget 
Committee  began  a  series  of  hearings 
examining  fraud  and  abuse  in  Medicare 
reimbursement    for    durable    medical 
equipment    and    supplies.     We    found 
many    problems.    Unethical    suppliers 
were    forum    shopping,    searching    for 
Medicare  carriers  with  the  highest  re- 
imbursement and  most  generous  cov- 
erage and  utilization  policy.  They  were 
taking  advantage  of  huge  differences  in 
payment  rates  from   one   part  of  the 
country      to      another.      They      were 
unbundling  claims— billing  for  separate 
components  of  small  items  in  order  to 
maximize    their   payments.    We    found 
that  some  were  avoiding  detection  for 
fraudulent  and  abusive  billings  by  hid- 
ing  behind   several   supplier  numbers. 
We   found  some   third-party   payment 
agents     depositing     large     caches     of 
equipment    and    supplies    in    nursing 
homes,  offering  kickbacks  to  nu^-sing 
homes  for  their  business,  and  billing 
the   Medicare  program   for  it  all.   We 
heard     of     aggressive     telemarketing 
schemes     in     which     overpriced     and 
unneeded  equipment  was  sold  to  Medi- 
care   beneficiaries.    There    was    a    big 
problem.    Mr.    President,    and    it    was 
clear  we  were  wasting  millions  of  dol- 
lars annually. 

There  has  already  been  some  progress 
on  this  issue.  After  our  hearings  and 
similar   hearings   held   by   the   Senate 
Aging  Committee,  and  after  legislation 
was    introduced,    the    Department    of 
Health  and  Human  Services  issued  new 
regulations   which   when   fully   imple- 
mented will  help  clean  up  a  lot  of  this 
abusive  billing.  The  number  of  Medi- 
care carriers  making  payments  for  du- 
rable medical  equipment  and  supplies 
will  be  reduced  to  only  four  throughout 
the   country.    The    practice   of   forum 
shopping  will  be  eliminated  by  this  and 
a  requirement  that  billing  be  based  on 
the  Medicare  beneficiary  s  place  of  res- 
idence—so-called ZIP  Code  billing.   In 
addition,  much-needed  controls  will  be 
placed  on  the  issuance  of  supplier  bill- 
ing numbers,  with  new  standards  which 
must  be  met  before  a  supplier  can  par- 
ticipate   in    the    Medicare    Program. 
These  provisions  were  contained  both 
in  my  bill  and  in  Senator  Cohen's  leg- 
islation. 

The  amendment  before  us  today  con- 
tains additional   antifraud  and  abuse 
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provisions  contained  in  my  earlier  bill 
and  in  Senator  Cohen's  bill  which  were 
not  addressed  by  the  recent  regula- 
tions. We  do  intend  to  slow  down  im- 
plementation of  these  reforms  already 
moving  ahead.  We  have  worked  closely 
with  the  Department  to  achieve  this 
goal,  and  the  additional  provisions  in 
this  amendment  will  strengthen,  not 
impede,  the  progress  we  have  already 
made. 

The  items  in  this  amendment  would 
address  some  additional  supplier  busi- 
ness standards  which  must  be  met  in 
order  to  obtain  a  supplier  number:  re- 
quire uniform  national  coverage  and 
utilization  review  standards  for  200  se- 
lected items  of  medical  equipment  and 
supplies:  subject  ostomy,  tracheos- 
tomy, and  urological  supplies  and  sur- 
gical dressing  and  other  supplies  to  na- 
tional fee  limits:  prohibit  multiple  sup- 
plier billing  numbers:  require  develop- 
ment of  standardized  certificates  of 
medical  necessity:  modify  the  Medicare 
anti kickback  statute  to  make  it  clear 
that  cerUin  third-party  billing  ar- 
rangements with  nursing  homes  for 
equipment  and  supplies  violate  the  law: 
protect  Medicare  beneficiaries  from  fi- 
nancial liability  for  unnecessary  equip- 
ment sold  to  them  by  a  supplier  who 
has  been  excluded  from  Medicare  par- 
ticipation; and  require  a  GAO  study  of 
the  types,  volume  and  utilization  of 
medical  equipment  and  supplies  fur- 
nished by  third-party  billers  to  nursing 
homes. 

Mr.  President.  I  would  also  like  to 
note  that  cooperation  we  have  had 
throughout  this  process  from  groups 
representing  ethical  durable  medical 
equipment  suppliers.  These  amend- 
ments, and  our  earlier  bills,  have  en- 
joyed support  from  the  industry 
throughout  this  long  process.  I  think 
that  kind  of  cooperation,  and  the  rec- 
ognition that  there  have  been  some  bad 
practices  in  the  past,  will  contribute  a 
lot  to  reducing  Medicare  waste  and 
abuse. 

HIGH  MEDICARE  HOSPITALS 
Mr.  MACK.  Mr.  President.  I  would 
like  to  make  some  remarks  about  an 
issue  which  was  not  addressed  in  the 
Medicare  and  Medicaid  Amendments 
Act  of  1992,  but.  nonetheless,  is  very 
important  to  my  State  and  others  I 
speak  of  the  plight  of  Medicare-depend- 
ent, or  high  Medicare  hospiUls.  While 
this  legislation  addresses  the  issue  of 
Medicare  reimbursement  for  small 
rural  Medicare  dependent  hospitals,  it 
does  not  address  the  plight  of  other 
high  Medicare  hospitals. 

Mr.  President,  I  believe  my  col- 
leagues are  aware  of  my  deep  interest 
m.  and  concern  for.  the  financial  plight 
of  high  Medicare  hospitals.  Many  of 
these  hospitals  are  continuing  to  expe- 
rience severely  reduced,  and  in  many 
cases,  negative  Medicare  operating 
margins.  These  hospitals  have  little  or 
no  choice  but  to  either  cut  back  on 
medical  personnel  or  consider  the  ra- 
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tioning  of  services.  Additionally,  when 
these  hospitals  attempt  to  cost  shift, 
they  become  less  competitive  and  risk 
losing  the  few  non-Medicare  payers 
they  have. 

Mr.  President,  when  the  Prospective 
Payment  Assessment  Commission 
[ProPAC]  made  its  report  to  Congress 
in  1990.  it  stated  the  Medicare  depend- 
ent hospital  problem  warranted  further 
study.  We  have  not  seen  this  further 
study  take  place  and  I  am  aware  the 
condition  of  many  of  these  hospitals  in 
my  State  and  around  the  country  con- 
tinues to  deteriorate.  It  is  time  for  de- 
cisive action  by  ProPAC  and  by  the 
Congress. 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  echo  the  concerns  of  my  col- 
league. Senator  Mack.  We  have  worked 
together  for  several  years  to  address 
the  needs  of  Medicare  dependent  facili- 
ties in  our  State  and  around  the  coun- 
try. 

As  many  of  my  colleagues  know, 
Florida  leads  the  Nation  in  the  number 
of  hospitals  classified  as  high  Medicare 
hospitals.  Senator  Mack,  myself  and 
the  Florida  Hospital  Association  would 
welcome  a  visit  by  ProPAC  to  Florida 
to  study  our  high  Medicare  hospitals. 

We  hope  the  Congress  will  be  pre- 
pared to  act  on  legislation  to  address 
the  special  needs  of  these  Medicare  de- 
pendent hospitals  in  the  103d  Congress 
Mr.  BRADLEY.  I  agree  with  the  Sen- 
ators from  Florida  about  the  need  to 
address  the  difficult  financial  situation 
faced  by  hospitals  with  a  high  percent- 
age of  Medicare  patients.  The  Prospec- 
tive Payment  Review  and  Assessment 
Commission  [ProPAC]  has  conducted  a 
preliminary  study  and  confirmed  that 
these  hospitals  have  a  harder  time  fi- 
nancially than  other  hospitals.  Al- 
though that  study  found  some  of  these 
hospitals  may  be  less  efficient  than 
others,  the  hospitals  in  New  Jersey  cer- 
tainly do  not  fit  that  profile.  The  hos- 
pitals in  New  Jersey  have  high  occu- 
pancy, low  administrative  costs,  and 
provide  efficient  high  quality  of  care  to  . 
many  of  our  senior  citizens. 

One  hospital  in  particular,  in  Ocean 
County,  NJ,  has  almost  70  percent  of 
its  patient  days  paid  by  Medicare.  And 
under  the  State  payment  in  New  Jer- 
sey that  was  used  as  the  model  for  the 
Medicare  DRG  system,  we  know  that 
Medicare  is  not  paying  its  full  share. 
This  shortfall  unfairly  punishes  hos- 
pitals such  as  the  one  in  Toms  River, 
who  are  struggling  to  continue  to  meet 
the  health  care  needs  for  the  popu- 
lation they  serve. 

Unfortunately,  during  this  session, 
we  were  unable  to  pass  those  provisions 
sponsored  by  my  colleagues  from  Flor- 
ida that  would  have  provided  more  ade- 
quate payment  for  these  hospitals. 
However,  it  is  my  intent  to  continue  to 
push  for  an  adequate  response.  I  am  op- 
timistic, and  I  look  forward  to  working 
with  my  colleagues  to  achieve  our 
common  goal  of  ensuring  high  quality 


health    care    for    our    senior    citizens 
under  Medicare. 

PHYSICIAN  SELF-REFERRAL  PROVISIONS 
MEDICARE  AND  MEDICAID  AMENDMENTS 

Mr.  ADAMS.  I  would  like  to  thank 
the  manager  of  the  bill,  the  esteemed 
chairman  of  the  Finance  Committee, 
for  working  with  Senators  Metzen- 
BAUM,  BiNGAMAN  and  me,  to  address  our 
serious  concerns  regarding  section  136 
of  S.  3274,  the  Medicare  and  Medicaid 
Amendments  of  1992,  the  provisions 
dealing  with  the  prohibitions  on  physi- 
cian self-referrals  under  Medicare. 

As  the  sponsors  of  S.  3186,  the  Ethics 
in  Referrals  and  Billing  Act  of  1992,  we 
are  seeking  to  expand  the  prohibitions 
on  the  practices  of  physicians  who 
refer  patients  to  health  entities  in 
which  they  have  a  financial  interest. 
We  introduced  S.  3186  because  the  evi- 
dence is  clear  that  physician  self-refer- 
rals drive  up  health  care  costs  and  re- 
sult in  unnecessary  utilization  of  serv- 
ices. If  we  in  Congress  are  serious 
about  health  care  cost  containment 
and  unwarranted  procedures,  we  must 
build  upon  the  very  modest  ban  on 
such  practices  currently  in  Medicare. 

I  understand  the  importance  of  ex- 
ceptions to  any  statutory  bans  of  phy- 
sician referrals  and  S.  3186  includes  a 
number  of  carefully  drafted  exceptions. 
I  am  concerned,  however,  that  the  pro- 
visions in  section  136  unnecessarily 
broaden  the  exceptions  currently  pro- 
vided for  under  Medicare. 

Mr.  METZENBAUM.  I  share  the  same 
concerns  that  Senator  Adams  has  re- 
garding the  definition  of  group  prac- 
tice. 

Mr.  ADAMS.  The  most  sigmificant  of 
our  concerns  is  the  proposed  change  in 
the  definition  of  group  practice  found 
in  section  136(c).  I  want  to  emphasize 
that  this  change  in  definition  should  be 
dropped:  it  represents  a  potentially 
huge  loophole  that  would  change  the 
entire  meaning  of  a  group  practice  by 
allowing  all  manner  of  arrangements 
with  physicians  acting  as  independent 
contractors  on  a  part-time  basis. 

Another  major  concern  that  I  have  is 
the  proposed  addition  of  an  exception 
for  "services  under  arrangements"  in 
section  136(a)(6).  This  language  is  also 
much  too  broad  and  will  likely  lead  to 
all  kinds  of  unanticipated  financial  ar- 
rangements that  are  inconsistent  with 
the  intent  of  the  law.  This  provision 
should  be  dropped  in  conference  but  if 
retained,  the  language  must  be  tight- 
ened. 

A  third  concern  that  I  have  is  that 
the  new  exception  for  rural  providers  is 
much  too  broad.  It  is  not  enough  that 
the  clinical  laboratory  furnishing  the 
services  is  located  "in  a  rural  area."  At 
minimum,  the  provision  should  ensure 
that  the  services  provided  are  provided 
substantially  within  the  rural  area. 
Otherwise,  we  can  expect  that  clinics 
serving  largely  urban  or  suburban 
areas  will  be  located  on  the  edge  of  a 
rural  area  but  will,  in  effect,  mostly 
serve  a  nonrural  area. 


Mr.  BENTSEN.  I  thank  the  Senators 
from  Washington  and  Ohio  for  raising 
their  concerns  about  the  physician  re- 
ferral provisions  in  the  bill.  They  have 
raised  important  questions  and  it  is  my 
intent  to  ensure  that  they  are  resolved 
in  conference.  I  will  insist  in  con- 
ference that  the  part-time  and  inde- 
pendent contractor  issue  be  resolved  in 
a  different  manner  than  changing  the 
definition  of  group  practice.  My  col- 
league from  Washington  also  has  my 
assurance  that  his  other  concerns 
about  section  136  will  be  addressed  by 
the  Senate  in  conference  and  that  I 
will  work  closely  with  him  to  achieve  a 
satisfactory  resolution  to  their  con- 
cerns. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Texas  for  his  attention  to  these 
matters  and  his  commitment  to  resolv- 
ing them  in  conference.  I  greatly  ap- 
preciate his  effort  in  ensuring  that 
needed  amendments  to  the  Medicare 
and  Medicaid  programs  are  dealt  with 
before  we  adjourn  this  Congress. 

Mr.  METZENBAUM.  I  also  wish  to 
express  my  apj^reciation  to  the  Senator 
from  Texsis-Xor  his  assurances  that  our 
concerns  will  be  addressed  by  the  Sen- 
ate in  the  conference  on  this  legisla- 
tion. 

REPEAL  OF  REDUCED  MEDICARE  PAYMENT 
PROVISION  FOR  "NEW  PHYSICIANS" 

Mr.  McCAIN.  Mr.  President,  I  want 
to  thank  the  chairman.  Senator  Bent- 
sen,  and  the  ranking  member.  Senator 
Packwood  for  including  in  this  bill  leg- 
islation I  introduced  to  end  an  inequity 
in  the  Medicare  law.  S.  2362.  which  I  in- 
troduced on  March  17,  1992  would  elimi- 
nate discrimination  in  Medicare  reim- 
bursement practices  for  physicians. 
Current  practices  result  in  new  physi- 
cians receiving  less  reimbursement  for 
the  same  procedure  than  physicians 
who  have  been  practicing  for  a  longer 
period  of  time.  The  bill  is  identical  to 
legislation  sponsored  in  the  House  of 
Representatives  by  Congressman  Ed 
Towns. 

S.  2362  enjoys  the  broad,  bipartisan 
support  of  32  Senators.  I  am  pleased 
that  the  following  Senators  are  cospon- 
sors  of  S.  2362:  Senators  Brown,  Burns, 
Chafee,  Cochran,  Cohen,  Craig, 
Daschle.  Exon,  Fowler,  Glenn.  Gor- 
ton, Graham,  Grassley,  Harkin,  Hat- 
field, Helms,  Hollings,  Johnston. 
Kasten,  Lugar,  Mack.  McConnell. 
Murkowski.  Nickles.  Pressler.  Shel- 
by. Smith.  Stevens,  Wallop,  Warner. 
WiRTH.  and  Wofford. 

Specifically,  this  legislation  would 
repeal  the  inequitable  provision  of  ex- 
isting law  that  reduces  Medicare  pay- 
ment to  so-called  new  physicians  in 
their  first  4  years  of  practice.  With 
some  limited  exceptions,  current  law 
reduces  the  payment  base  or  allowed 
amount  by  some  20  percent  in  the  phy- 
sician's first  year  of  practice.  15  per- 
cent in  the  second  year.  10  percent  in 
the  third,  and  5  percent  in  the  fourth 
year.  My  amendment  would  repeal  this 
discriminatory  law. 


The  rationale  behind  this  law,  which 
was  enacted  2  years  ago,  was  to  achieve 
budget  savings  at  the  expense  of  young 
physicians  and  physicians  new  to  pro- 
viding care  for  Medicare  beneficiaries, 
under  the  sissumption  that  a  new  phy- 
sician's services  are  of  less  value — and 
therefore  less  worthy  of  full  compensa- 
tion— than  those  of  more  experienced 
physician.  However,  the  value  of  these 
physicians'  services,  as  evidenced  by 
the  new  Medicare  physician  payment 
system  which  bases  reimbursement  on 
a  resource-based  relative  value  scale 
[RBRVS],  is  not  modified  based  on  the 
experience  of  the  physician  providing 
the  care. 

Furthermore,  the  RBRVS  assigns  a 
value  to  each  service — and  that  service 
does  not  cost  those  designated  as  new 
physicians  any  less  to  perform  than 
physicians  who  have  been  in  practice 
for  a  longer  time.  Under  the  current 
law,  the  definition  of  a  new  physician 
is  so  general  and  so  vague  that  physi- 
cians who  have  served  in  the  military 
for  years,  but  have  not  previously 
billed  the  Medicare  Program,  are 
viewed  as  new  physicians.  Payments 
for  their  services  to  Medicare  bene- 
ficiaries are  reduced  during  the  first  4 
years  of  civilian  private  practice. 
Clearly,  the  existing  law  does  not  re- 
ward these  dedicated  physicians  on  a 
level  commensurate  with  their  experi- 
ence. 

The  current  law  reducing  payments 
to  new  physicians  violates  the  underly- 
ing concepts  behind  the  Medicare  phy- 
sician payment  reform,  which  became 
effective  as  of  January  1,  1992.  It  also 
ignores  the  financial  reality  facing  new 
physicians  of  meeting  high  startup 
costs  associated  with  building  a  new 
practice,  and  the  skyrocketing  costs  of 
medical  education. 

The  provisions  of  the  current  law 
serve  only  to  discourage  new  physi- 
cians from  certain  targeted  specialties 
and  providing  care  for  Medicare  bene- 
ficiaries, as  well  as  causing  group  prac- 
tices to  steer  Medicare  beneficiaries 
away  from  those  physicians  defined 
under  the  law  as  new. 

Resolving  this  issue  enjoys  broad 
support  in  this  body,  and  in  the  medi- 
cal community.  If  enacted,  it  will  en- 
sure that  all  physicians  are  treated 
fairly,  and  corrects  the  inequities  of 
the  current  law.  Again.  I  thank  the 
chairman  and  ranking  member  for  rec- 
ognizing the  need  to  address  this  in- 
equity, and  pleased  this  legislation  is 
being  included  in  the  underlying  bill. 

CORPORATE  SPONSORSHIP 

Mr.  FORD.  If  the  distinguished  chair- 
man of  the  committee.  Senator  Bent- 
sen,  would  yield.  I  wanted  to  raise  an 
issue  with  him  that  is  of  great  concern 
to  several  of  my  constituents.  As  the 
chairman  is  aware,  section  8005  of  H.R. 
11,  as  reported,  relates  to  the  unrelated 
business  income  tax  [UBIT]  treatment 
of  corporate  sponsorship  arrangements 
and  tax  exempt  organizations.  While  I 
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applaud  the  chairman's  effort  to  clarify 
what  has  become  an  interpretation 
nigrhtmare  for  many  of  these  organiza- 
tions, I  am  concerned  that  the  provi- 
sions of  the  Senate  Finance  bill  may  be 
overly  restrictive  for  some  tax  exempt 
organizations. 

In  order  to  be  exempt  from  UBIT,  the 
Senate  bill,  as  currently  drafted,  re- 
quires that  net  proceeds  from  the  spon- 
sored event  be  used  for  a  charitable  or 
educational  purpose.  However,  the  bill 
also  provides  that  the  safe  harbor  rule 
does  not  apply  in  the  case  where  adver- 
tising or  promotion  is  provided  for  the 
sponsor's  products  or  services. 

I  am  concerned  that  these  provisions 
may  result  in  certain  events  in  my 
State  being  inadvertently  subject  to 
UBIT.  It  would  appear  that  even  if  the 
tax  exempt  organization  uses  proceeds 
from  a  sponsored  event  consistent  with 
their  tax  exempt  status,  or  more  di- 
rectly, to  forward  their  own  exempt 
purposes,  unless  those  purposes  are 
charitable  or  educational  in  nature, 
the  safe  harbor  rules  will  not  apply. 
This  is  true  even  though  current  law 
does  not  require  these  tax  exempt  orga- 
nizations to  use  their  funds  for  chari- 
table purposes. 

Further,  I  am  also  concerned  that 
the  language  precluding  advertising 
and  promotion  of  the  sponsors  prod- 
ucts or  services  may  actually  prohibit 
corporate-sponsored  events.  A  tax  ex- 
empt organization  may  be  forced  to 
forgo  corporate  sponsorship  out  of  fear 
that  media  coverage  and  advertising  of 
the  event  in  general  will  kick  the  event 
out  of  the  safe  harbor  rule. 

I  am  aware  that  the  House-passed 
provisions  governing  corporate  spon- 
sorship are  significantly  different  from 
the  Senate  provisions.  In  the  case  of 
one  of  my  constituents,  I  believe  that 
the  House-passed  provisions  provide 
the  appropriate  relief.  I  would  encour- 
age the  distinguished  chairman  to  con- 
sider the  impact  this  provision  would 
have  on  numerous  tax  exempt  organi- 
zations which  may  directly,  or  indi- 
rectly, provide  advertising  or  pro- 
motion for  a  sponsor's  product  or  serv- 
ice, and  on  organizations  which  rein- 
vest the  proceeds  of  an  event  back  into 
the  organization  to  further  its  own 
purposes.  It  is  not  necessarily  clear 
that  such  organizations  would  even  be 
helped  by  the  House-passed  provisions. 
I  would  encourage  the  distinguished 
chairman  to  consider  this  issue  in  con- 
ference. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  address  two  technical  matters 
pertaining  to  corporate  sponsorship 
and  the  unrelated  business  income  tax. 
It  has  come  to  my  attention  that  lan- 
guage in  the  Senate  version  of  H.R.  11 
would  significantly  reduce  the  ability 
of  tax-exempt  organizations  in  my 
State  to  carry  out  events  that  signifi- 
cantly benefit  the  community  and  the 
industry  which  they  represent. 

As  I  understand  it.  section  8005  would 
require    tax-exempt    organizations    to 
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use  the  net  proceeds  from  sponsorship 
payments  for  charitable  purposes.  This 
provision  could  put  organizations  in 
my  state  in  a  very  difficult  position. 

I  would  like  to  point  out  that  only 
501(c)(3)  organizations  are  required  to 
use  the  net  proceeds  of  sponsorship 
payments  for  charitable  purposes.  Cur- 
rent law  does  not  require  501(c)  (4).  (5) 
or  (6)  organizations  to  use  their  funds 
for  charitable  purposes,  but  allows 
these  funds  to  be  used  to  further  the 
exempt  purposes  of  that  organization. 

I  am  hopeful  that  during  the  con- 
ference, members  will  consider  alter- 
natives that  would  remain  consistent 
with  current  tax  law  and  permit  sec- 
tion 501(c)  (4),  (5)  or  (6)  organizations  to 
use  the  net  proceeds  raised  in  related 
events  to  further  their  own  exempt 
purposes  from  which  their  tax  exemp- 
tion is  derived. 

In  addition,  Mr.  President.  I  support 
the  adoption  of  language  contained  in 
H.R.  5645,  as  passed  by  the  House,  re- 
garding the  use  of  corporate  sponsor- 
ship payments  by  tax-exempt  organiza- 
tions. I  believe  that  the  Senate  bill  at- 
tempts to  define  too  narrowly  the 
forms  of  recognition  which  would  not 
be  subject  to  the  unrelated  business  in- 
come tax.  The  House  version,  on  the 
other  hand,  would  widen  the  scope  of 
recognition,  thus  better  serving  the  in- 
dustries and  communities  these  organi- 
zations represent  and  serve.  Without 
the  opportunity  to  attract  adequate 
funding,  we  will  see  a  significant  drop 
in  the  level  of  charitable  contributions 
from  these  tax-exempt  organizations. 

Let  me  reiterate  my  support  for  con- 
sistent and  fair  tax  treatment  of  all 
tax-exempt  organizations.  I  am  hopeful 
that  during  the  conference  on  H.R.  II. 
these  important  issues  will  be  ad- 
dressed so  that  final  language  will  pro- 
vide a  safe  harbor  exception  on  the  use 
of  sponsorship  payments  from  unre- 
lated business  income  tax. 

Mr.  President,  I  appreciate  the  chair- 
man's favorable  consideration  of  these 
issues. 

Mr.  BENTSEN.  I  say  to  my  friends 
from  Kentucky,  that  we  are  aware  of 
these  arguments.  As  they  know,  our 
staff  have  discussed  this  issue,  in  par- 
ticular the  impact  this  section  would 
have  on  specific  events  in  Kentucky, 
and  I  am  aware  of  the  Senators  con- 
cerns. The  Senators  are  correct  that 
the  provision  on  corporate  sponsorship 
differs  from  the  House  bill,  and  I  can 
assure  them  that  their  concerns  are 
noted  and  will  be  considered  in  the  con- 
text of  the  conference  on  this  measure 
Mr.  FORD.  I  thank  my  good  friend 
for  his  courtesies  and  consideration. 

SOLE  COMMU.NITY  JUSTICE  ACT 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  direct  a  question  to  the 
distinguished  chairman  of  the  Finance 
Committee,  the  Senator  from  Texas, 
concerning  my  legislation,  S.  2996.  the 
Sole  Community  Justice  Act  of  1992.  As 
the   chairman    knows,    I   wanted    this 
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piece  of  legislation  to  be  included  in  S. 
3274,  the  legislation  now  before  the  i| 
Senate.  He  and  I  worked  hard  to  in- 
clude my  bill  in  this  legislation,  but 
unfortunately,  estimated  revenue  and 
technical  constraints  prevented  action 
at  this  time. 

I  am  very  concerned  that  a  certain  i] 
small  subgroup  of  other  urban  hos- 
pitals are  not  being  treated  equally  I 
with  those  rural  and  other  urban  hos-  I 
pitals  that  qualify  for  sole  community  | 
hospital  status.  I  have  been  of  the  view 
that  correcting  this  inequity  will  be  I 
only  of  small  cost  to  the  Treasury,  and  I 
the  benefits  of  achieving  equity  for  \ 
these  hospitals  far  outweighs  the  cost 
of  doing  so.  Unfortunately,  certain  an- 
alysts at  the  Health  Care  Financing 
Administration  and  the  Congressional 
Budget  Office  believe  the  cost  will  be 
more  substantial  than  I  have  been  led 
to  believe. 

In  fact,  I  have  been  told  that  the  cost 
of  this  provision  would  be  roughly  $10 
million  a  year.  The  Congressional 
Budget  Office  has  estimated  that  the 
cost  will  be  $38  million  a  year.  My 
question  for  the  chairman  is  the  fol- 
lowing: If  I  can  persuade  the  Congres- 
sional Budget  Office  that  the  cost  is 
closer  to  my  figure  than  to  theirs  or  if 
we  pass  a  bill  which  is  larger  in  scope  J 
next  year,  will  the  chairman  work  with 
me  to  have  this  provision  included  in 
the  bill  which  emerges  from  the  Fi- 
nance Committee? 

Mr.  BENTSEN.  I  appreciate  how 
strongly  the  Senator  from  Missouri 
feels  about  this  legislation.  I  know  he 
understands  that  the  estimated  costs 
prevented  its  inclusion  in  this  amend- 
ment. It  is  my  understanding  that  the 
Prospective  Payment  Assessment  Com- 
mission is  developing  a  data  base  that 
will  supply  the  information  needed  by 
the  Congressional  Budget  Office  to  pro- 
vide a  more  accurate  estimate  of  the 
cost  of  the  Senator's  legislation.  I  will 
continue  to  work  with  him  to  pursue  a 
solution  to  the  problem  his  legislation 
addresses. 

Mr.  DANFORTH.  I  thank  the  distin- 
guished chairman  and  assure  him  that 
I  will  do  everything  that  I  can  in  the 
next  year  to  see  that  all  hospitals, 
whether  in  rural  or  other  urban  areas, 
which  meet  the  reasonable  criteria  for 
sole  community  hospital  status  obtain 
that  status. 

PROGRESS  ON  IMPLEMENTATION  OF  THE  ADOP- 
TION AND  FOSTER  CARE  ANALYSIS  AND  RE- 
PORTING SYSTEM 

Mr.  BINGAMAN.  Our  Nations  foster 
care,  adoption,  and  child  welfare  sys- 
tem remains  in  dismal  condition.  Infor- 
mation gathered  by  the  Senate  Finance 
Committee  and  published  in  the  Con- 
gressional Record  on  August  3  re- 
veals that  the  number  of  our  children 
in  foster  care  has  increased  50  percent 
in  the  last  5  years.  The  system  seems 
to  have  lost  perspective.  It  fails  to  ac- 
knowledge the  fact  that  it  is  dealing 
with   the  lives  of  young,   fragile,  and 


often  abused  or  disabled  children.  They 
cannot  be  left  to  wallow  in  debilitating 
conditions  while  the  bureaucracy  lan- 
guidly determines  their  fate.  Children 
who,  when  they  entered  the  system 
were  adoptable,  leave  the  system  as 
special  needs  individuals,  often  due  to 
physical  abuse  and  emotional  distress 
encountered  in  their  foster  environ- 
ment. 

Provisions  under  title  VII,  part  I  of 
H.R.  11  aim  to  improve  the  condition  of 
our  foster  care,  adoption,  and  child 
welfare  services.  Through  identifica- 
tion of  effective  programming,  encour- 
agement of  pilot  programs,  and  im- 
provement of  Federal  and  State  coordi- 
nation, among  other  provisions,  we  at- 
tempt to  remedy  the  ills  that  have  ren- 
dered the  system  incapable  of  handling 
the  dramatically  increased  numbers  of 
children  forced  to  leave  their  family 
homes. 

However,  the  most  fundamental  prob- 
lem with  our  children's  services  re- 
mains the  lack  of  comprehensive  data. 
Without  a  system  of  measuring  or 
tracking  our  foster  care,  adoption  and 
child  welfare  problems,  we  are  at- 
tempting to  devise  solutions  to  prob- 
lems which  are  not  yet  fully  identified. 
In  1986  the  chairman  of  the  Finance 
Committee  authored  legislation  which 
instructed  the  Department  of  Health 
and  Human  Services  to  establish  a  na- 
tionwide system  of  data  collection. 
Public  Law  99-509  gave  HHS  5  years  to 
appoint  an  Advisory  Committee,  evalu- 
ate the  steps  of  establishing  a  data  col- 
lection system,  report  to  Congress  and 
promulgate  rules.  Full  implementation 
was  to  be  completed  October  1,  1991. 

In  the  past  6  years,  HHS  has  failed  to 
follow  the  designated  timetable.  As 
evidenced  in  a  June  10  hearing  before 
the  Senate  Finance  Committee,  HHS 
could  not  provide  a  satisfactory  expla- 
nation, but  to  say  that  there  was  a 
lack  of  due  diligence.  Now,  HHS  says, 
it  has  remedied  that  problem.  However, 
the  Secretary's  final  regulations  have 
yet  to  be  published — nearly  3  years 
after  the  established  deadline.  We  have 
no  indication  when  final  implementa- 
tion will  fall  into  place. 

I  agree  that  the  provisions  contained 
in  H.R.  11  to  improve  our  foster  care, 
adoption  and  child  welfare  system  are 
laudable.  However,  I  ask  the  support  of 
my  esteemed  colleagues  in  insisting 
that  HHS  place  final  development  of 
the  national  data  collection  system  as 
a  top  priority.  At  this  point,  the  thrust 
of  the  Department's  energies  must  be 
in  gathering  pertinent  information 
from  the  States.  Only  then  can  we  re- 
form our  woeful — and,  frankly, 
embarasslng — national  foster  care, 
adoption,  and  child  welfare  system. 

Quite  simply,  we  are  letting  our 
youngest  and  most  helpless  American 
citizens  down.  It  is  time  to  forcefully 
insist  that  HHS  provide  us  with  a  reli- 
able data  collection  system.  Until 
then,  we  will  continue  to  wage  war 
against  an  invisible  enemy. 


Mr.  BENTSEN.  I  agree  with  my  col- 
league's assertion  that  the  HHS  data 
collection  system  must  rank  as  a  top 
priority  for  the  Department.  That  sys- 
tem, as  well  as  an  effective  method  of 
review,  are  paramount  to  ensuring  that 
our  children  receive  proper  and  hu- 
mane treatment  within  our  foster  care, 
adoption,  and  child  welfare  system.  As 
I  pointed  out  during  our  committee 
hearing  on  June  10,  the  long  HHS  his- 
tory of  giving  low  priority  to  these  pro- 
grams must  end. 

CASUALTY  LOSS  EXCEPTION  TO  UNIFORM 
CAPrTALIZATION  RULE 

Mr.  BENTSEN.  I  would  like  to  en- 
gage Senator  Packwood  in  a  colloquy. 
I  recall  that  in  1986,  when  the  Senator 
was  chairman  of  the  Finance  Commit- 
tee, we  enacted  section  263A  of  the  Tax 
Code  to  simplify  tax  compliance 
through  the  use  of  a  set  of  capitaliza- 
tion rules.  These  capitalization  rules 
required  certain  taxpayers,  including  a 
taxpayer  engaged  in  the  farming  busi- 
ness, to  capitalize  both  direct  and  indi- 
rect costs. 

At  that  time,  I  recall  that  we  also 
adopted  an  exception  to  the  capitaliza- 
tion rule,  section  263A(d)(2),  to  provide 
relief  to  taxpayers  whose  plants  were 
lost  by  reason  of  freezing  tempera- 
tures, disease,  drought,  pests  or  cas- 
ualty. As  the  Senators  know,  recently 
many  orchards,  vineyards,  and  groves 
have  been  destroyed  by  catastrophic 
events.  Hurricanes  Andrew  and  Iniki 
not  only  destroyed  homes  and  dev- 
astated buildings,  but  they  also  dev- 
astated the  agricultural  industry  in 
southern  Florida  and  Kauai,  destroying 
local  citrus  groves  and  nut  trees.  The 
damage  that  has  occurred  will  have  a 
significant  impact  on  the  economy  and 
the  agricultural  industry  of  these 
areas. 

In  addition,  recent  reports  and  sto- 
ries have  revealed  the  widespread  infes- 
tation of  phylloxera  in  the  vineyards  of 
Oregon,  California,  and  Washington.  As 
you  know,  this  aphid-like  louse,  which 
is  impervious  to  pesticides,  destroys 
the  roots  of  grapevines.  I  understand 
that  the  only  way  to  eliminate 
phylloxera  is  to  remove  the  vines  and 
replant  the  vineyard  with  phylloxera- 
resistant  roots.  Although  the  full  dev- 
astation is  unknown,  costs  associated 
with  replanting  and  lost  production  are 
estimated  at  $500  to  $1  billion  in  Napa 
and  Sonoma  Counties  alone.  These 
costs  could  lead  some  wineries  to  go 
broke. 

I  am  sure  that  there  are  many  other 
catastrophic  events  destroying  or- 
chards, vineyards,  and  groves.  Given 
the  extent  of  recent  damage  and  the 
economic  hardship  many  of  the  farm- 
ing businesses  will  face,  I  am  con- 
cerned that  if  the  exception  to  section 
263A  contained  in  paragraph  (dK2)  of 
that  section  is  interpreted  too  nar- 
rowly, it  may  have  an  unforeseen  ad- 
verse affect  on  these  farming  busi- 
nesses. 


Is  it  the  understanding  of  the  Sen- 
ator from  Oregon  that  we  intended  the 
exception  to  permit  taxpayers  to  de- 
duct all  costs  otherwise  subject  to  the 
capitalization  requirements  in  section 
263A  or  263  if  section  263A  did  not 
apply? 

Mr.  PACKWOOD.  Yes;  it  is.  The  ex- 
ception to  section  263A  contained  in 
paragraph  (d)(2)  of  that  section  Is  in- 
tended to  apply  to  all  costs  otherwise 
subject  to  263A,  or  263  if  section  263A 
does  not  apply,  incurred  as  a  result  of 
freezing  temperatures,  disease, 
drought,  pests,  or  casualty.  The  provi- 
sion is  intended  to  permit  all  replant- 
ing costs,  not  just  reproductive  costs 
associated  with  restoring  orchards  or 
groves  to  their  original  condition  to  be 
deductible. 

For  example,  in  the  case  of  a  citrus 
grove  destroyed  by  a  hurricane,  the 
costs  of  site  preparation,  such  as  re- 
moval of  old  trees,  the  cost  of  new 
trees,  and  any  labor  costs  incurred  in 
replanting  would  be  deductible  under 
this  exception,  as  would  the  costs  of  re- 
placing underground  irrigation  pipes 
uprooted  because  of  the  storm.  Simi- 
larly, in  the  case  of  vineyards  de- 
stroyed by  phylloxera  B,  preproductive 
costs,  costs  such  as  replacement  vines, 
replanting  of  rootstocks,  the  purchase 
of  trellis  and  drain  tile  and  irrigation 
equipment  solely  to  replace  equipment, 
the  removal  of  which  was  necessitated 
by  the  infestation,  and  the  costs  of 
land  preparation,  would  all  be  deduct- 
ible for  under  this  exception.  Of  course, 
since  it  was  the  intention  of  this  excep- 
tion to  place  a  taxpayer  in  the  same 
position  as  before  the  loss  occurred,  we 
would  assume  the  IRS  would  not  per- 
mit a  taxpayer  to  upgrade  the  vine- 
yard, grove  or  orchard  before  the  loss 
occurred.  Similarly,  we  should  also  as- 
sume the  IRS  will  prevent  a  double  de- 
duction from  occurring  under  section 
165(m). 

SECTION  3006  OF  H.R.  11 

Mr.  BOREN.  Mr.  President,  it  is  my 
understanding  that  the  bill  includes  a 
provision  which  requires  real  estate  re- 
porting persons,  in  connection  with 
real  estate  transactions,  to  file  infor- 
mation returns  with  the  Internal  Reve- 
nue Service  and  provide  statements  to 
customers  regarding  the  portion  of  any 
real  property  tax  credited  to  the  pur- 
chaser of  a  piece  of  property. 

Mr.  BENTSEN.  The  Senator  from 
Oklahoma  is  correct.  This  provision 
seeks  to  improve  taxpayer  compliance 
under  existing  law  relating  to  the  de- 
duction of  State  and  local  real  prop- 
erty taxes.  For  example,  under  current 
law,  an  individual  selling  his  or  her 
residence  is  required  to  offset  any  de- 
ductions for  State  and  local  property 
taxes  by  amounts  received  from  the 
purchaser  as  reimbursements  for  such 
taxes  already  paid  by  the  seller.  In 
practice,  individual  taxpayers  may  fail 
to  offset  their  deductions  by  those 
amounts.    Requiring    information    re- 
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porting  with  respect  to  payments  re- 
ceived by  individuals  selling  residen- 
tial real  estate  is  expected  to  improve 
taxpayer  compliance  in  this  area.  It  is 
expected  that  this  proration  informa- 
tion would  be  provided  by  the  real  es- 
tate reporting  person. 

Mr.  BOREN.  It  is  my  understanding 
that  the  chairman  recognizes  that 
some  transfers  made  at  the  time  of 
closing  may  subsequently  be  adjusted 
by,  for  example,  a  supplemental  pay- 
ment due  to  a  change  in  the  property 
tax  rate,  and  that  the  real  estate  re- 
porting person  may  be  unable  to  accu- 
rately project  actual  tax  payments 
made  subsequent  to  the  closing.  Thus, 
in  some  cases,  the  proration  number 
used  may  not  be  the  same  as  the  actual 
real  property  tax  payment.  I  am  sure 
the  chairman  can  appreciate  my  inter- 
est in  this  provision;  with  the  current 
low-interest  rates,  there  are  a  large 
number  of  real  estate  transactions  in 
Oklahoma. 

Mr.  BENTSEN.  I  appreciate  my  dis- 
tinguished colleague's  comments.  It  is 
the  committee's  expectation  that  the 
real  estate  reporting  person  will  be  re- 
quired to  report  any  real  property  tax 
that  is  treated  as  tax  imposed  on  the 
purchaser  by  reference  to  specified  line 
items  of  the  HUD-1  form  or  any  com- 
parable form  provided  at  the  time  of 
the  closing  of  the  transaction.  Because 
the  buyer  and  seller  typically  are  act- 
ing at  arms   length   with   respect   to 
amounts  affecting  the  sales  proceeds,  it 
is  likely  that  these  estimated  amounts 
will  be  reasonably  accurate.  It  is  not 
expected  that  collection  of  additional 
information   after   the   closing   occurs 
will  be  required.  In  light  of  this,  it  is 
not  expected  that  a  real  estate  report- 
ing person,  acting  in  good  faith,  will  be 
subject  to  penalties  for  correctly  re- 
porting the  appropriate  number  from 
the    HUD-1    disclosure    form    or   com- 
parable form  in  a  case  in  which  that 
number  is  later  determined  In  fact  to 
have  been  inaccurate.  In  addition,  it  is 
anticipated  that  Treasury  will  prompt- 
ly provide  guidance  with  respect  to  the 
reporting  requirement  in  the  bill 

Mr.  BOREN.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee for  this  clarification. 

HEDGING  TRANSACTIO.VS 

Mr.  DOLE.  Mr.  President,  the  Su- 
preme Court's  decision  in  Arkansas 
Best  Corp.  versus  Commissioner  has 
caused  serious  disruptions  in  the  abil- 
ity of  farmers,  ranchers,  and  other 
businesses,  both  in  eigriculture  and 
elsewhere  in  our  economy,  to  use  hedg- 
ing transactions  to  reduce  the  risks  of 
doing  business.  The  problem  results 
from  a  question  as  to  the  remaining 
scope  of  the  Supreme  Courts  earlier 
Corn  Products  decision. 

THE  PROBLEM 

The  principal  tax  problem  is  a  pos- 
sible claim  by  the  IRS  that  certain 
business  hedges  produce  capital  losses. 
A    business    whose    normal    operations 


produce  ordinary  income  is  severely 
disadvantaged  if  losses  from  hedges  are 
treated  as  capital  rather  than  ordi- 
nary. The  disadvantage  results  from 
the  fact  that  capital  losses  can  be  de- 
ducted only  against  capital  gain  and. 
in  the  case  of  individuals.  $3,000  of  ordi- 
nary income. 

Under  the  Internal  Revenue  Code,  a 
gain  or  loss  is  capital  rather  than  ordi- 
nary if  it  results  from  a  sale  or  ex- 
change of  property  that  is  categorized 
as  a  capital  asset.  The  Code  defines 
capital  asset  as  property  held  by  the 
taxpayer  whether  or  not  connected 
with  its  trade  or  business.  An  express 
exception  to  this  definition  is  provided 
for  inventory  or  other  property  held 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  business. 

Historically,  the  loss  on  short  futures 
contracts  used  in  business  hedges  has 
been  treated  generally  as  ordinary 
rather  than  capital,  even  though  the 
futures  contracts  themselves  are  not 
inventory  nor  other  property  held  pri- 
marily for  sale  to  customers  in  the  or- 
dinary course  of  business.  There  have 
been  various  rationales  for  ordinary 
treatment.  At  one  time,  hedging  losses 
were  treated  simply  as  a  form  of  busi- 
ness insurance  expense  rather  than  a 
loss  from  the  sale  or  exchange  of  prop- 
erty. 

Another  rationale,  derived  from  the 
1955  decision  of  the  Supreme  Court  in 
Corn  Products  Refining  Co.  v.  Commis- 
sioner. 350  U.S.  46  (1955).  is  that  loss 
from  a  sale  or  exchange  of  property  is 
ordinary,  notwithstanding  the  inappli- 
cability of  any  of  the  express  Code  ex- 
ceptions to  capital  asset  status,  so  long 
as  the  transaction  arises  from  the  ev- 
eryday business  operations  of  the  tax- 
payer. 

In  Corn  Products,  a  corn  products 
manufacturer,  to  protect  itself  against 
increases  in  the  price  of  corn,  entered 
into  long  corn  futures  positions,  ac- 
cepting delivery  in  some  cases  and  in 
other  cases  offsetting  its  futures  posi- 
tions upon  spot  purchases  of  corn.  The 
company  reported  gains  on  the  futures 
contracts  as  capital  to  take  advantage 
of  the  more  favorable  capital  gains 
rates  available  at  that  time.  The  Su- 
preme Court  held  that  Corn  Products' 
futures  activities  'constituted  an  inte- 
gral part  of  its  manufacturing  busi- 
ness" and.  like  other  aspects  of  the 
taxpayer's  business,  should  give  rise  to 
ordinary  income  or  loss  rather  than 
capital  gain  or  loss. 

The  basic  tax  rules  for  hedging  re- 
mained relatively  clear  for  32  years  fol- 
lowing the  Corn  Products  decision. 
Then,  the  Supreme  Court,  in  Arkansas 
Best,  held  that  a  taxpayer  could  not 
claim  a  ordinary  loss  from  the  sale  of 
subsidiary  stock  that  had  purportedly 
been  acquired  for  the  purpose  of  pre- 
serving the  business  reputation  of  the 
taxpayer. 

Arkansas  Best  argued  that,  although 
the  stock  of  its  subsidiary  fell  within 


September  29,  1992 


September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28739 


the  literal  definition  of  a  capital  asset, 
the  stock  should  be  treated  as  an  ordi- 
nary asset  under  Corn  Products  be- 
cause it  was  acquired  for  integral  busi- 
ness purposes  rather  than  investment. 
The  Supreme  Court  disagreed,  reject- 
ing the  argument  that  there  is  an  im- 
plicit integral  business  purpose  excejv 
tion,  in  addition  to  the  express  Code 
exceptions,  to  the  capital  asset  defini- 
tion. The  Court  interpreted  Corn  Prod- 
ucts narrowly  as  involving  an  applica- 
tion of  the  Code's  express  inventory  ex- 
ception since  the  futures  positions 
were  '"an  integral  part  of  the  tax- 
payer's inventory  purchase  system" 
serving  as  "substitutes  for  the  corn  in- 
ventory." 

Although  Arkansas  Best  did  not  in- 
volve hedging,  the  Court's  comments 
on  Corn  Products  have  been  inter- 
preted by  some  to  apply  to  business 
hedges.  In  particular,  some  at  the  IRS 
read  Arkansas  Best  as  treating  prop- 
erty as  a  capital  asset,  thereby  result- 
ing in  capital  gain  or  loss  upon  a  sale 
or  exchange,  unless  the  property  is  in- 
ventory or  otherwise  expressly  ex- 
cepted from  the  capital  asset  definition 
in  the  Code. 

I'OSSIBLE  APPLICATIONS  OF  ARKANSAS  BEST 

Since  the  release  of  the  Arkansas 
Best  opinion,  business  hedging  prac- 
tices have  been  subjected  to  increased 
IRS  audit  activity.  The  audit  results 
vary,  depending  upon  the  particular 
kinds  of  hedging  practices  involved  and 
the  views  of  local  IRS  personnel. 

Mr.  President,  inventory  and  other 
hedges,  are  important  risk  manage- 
ment tools  for  farmers  and  other  busi- 
nesses. The  potential  for  adverse  posi- 
tions taken  by  the  IRS  based  on  a 
broad  reading  of  Arkansas  Best  on 
hedging  practices  can  have  a  devastat- 
ing impact  on  reasonable  business  ac- 
tivities. Let  me  list  a  few  examples  to 
emphasize  the  nature  of  the  problem. 

INVENTORY  HEIXJES 

One  typical  hedge  transaction  used  in 
the  normal  course  of  business  is  a  long 
inventory  hedge.  For  example,  assume 
that  a  soybean  crusher  buys  a  long  soy- 
bean futures  contract  to  protect  itself 
against  an  increase  in  the  price  of  soy- 
beans to  be  acquired  as  part  of  its  raw 
materials  inventory.  Even  after  Arkan- 
sas Best,  a  loss,  or  gain,  of  the  soy- 
beans futures  should  be  ordinary  be- 
cause the  futures  are  substitutes  for  an 
inventory  of  soybeans  just  as  corn  fu- 
tures served  as  a  substitute  for  the 
corn  inventory  in  the  Supreme  Court's 
reading  of  Corn  Products. 

Similarly,  if  a  cattle  producer  buys  a 
long  futures  contract  to  protect  him- 
self against  an  increase  in  the  price  of 
cattle  feed,  gain  or  loss  on  the  futures 
contract  should  be  ordinary  in  order  to 
match  properly  with  the  ordinary  in- 
come resulting  from  the  subsequent 
sale  of  the  cattle. 

Another  typical  hedge  transaction  is 
a  short  inventory  hedge.  Assume,  as  in 
the    earlier    example,    that    a    cattle 


rancher  sells  a  short  cattle  futures  con- 
tract to  protect  himself  against  a  de- 
cline in  the  sales  price  of  his  physical 
cattle.  Ordinary  treatment  is  some- 
what more  problematical  for  this  ex- 
ample, as  compared  with  the  long  in- 
ventory hedge,  because  a  short  futures 
contract  is  more  difficult  to  fit  within 
the  inventory  substitute  category. 
Read  on  its  narrowest  terms.  Arkansas 
Best  could  be  interpreted  as  limiting 
ordinary  treatment  to  long  hedges  of 
inventories.  Such  a  narrow  reading, 
however,  would  ignore  the  historical 
context  of  the  Corn  Products  case. 
Even  before  Corn  Products,  bona  fide 
hedges  of  long  inventory  positions 
through  sllprt  futures  positions  or  for- 
ward sales  were  generally  viewed  as 
nonstatutory  exceptions  to  capital 
asset  treatment. 

Often,  a  farmer,  cattle  producer,  or 
other  business  may  use  combinations 
of  long  and  short  futures  contracts  to 
reduce  the  costs  of  protecting  against 
the  risk  of  price  changes  of  their  pro- 
duction. Additionally,  there  may  not 
be  a  perfect  match  between  the  quan- 
tity of  the  futures  contracts  and  the 
physical  inventory  at  any  particular 
point  in  time.  The  particular  contract 
months  used  for  hedging  purposes  may 
depend  upon  such  factors  as  the  antici- 
pated time  for  bringing  the  livestock 
or  other  production  to  market,  the 
contract  months  in  which  futures  are 
traded,  and  the  price  relationships 
among  contract  months.  Futures  con- 
tracts may  not  even  be  available  for 
every  month  in  which  livestock  or 
other  production  is  to  be  brought  to 
market  or  there  may  be  insufficient 
market  liquidity  in  particular  delivery 
months  or  commodities.  I  believe  that 
if  the  businessman's  futures  contracts 
reduce  risk  of  price  changes  and  sub- 
stitute for  past  or  anticipated  produc- 
tion of  inventory  property,  gain  or  loss 
with  respect  to  such  contracts  should 
be  ordinary  in  character. 

On  the  other  hand,  futures  contracts 
representing  amounts  substantially  in 
excess  of  past  or  anticipated  produc- 
tion may  give  rise  to  capital  gain  or 
loss.  Such  contracts  may  be  specula- 
tive in  nature  and  not  an  integral  part 
of  the  business. 

OPTIONS  HEDGING  STRATEGIES 

In  addition  to  the  hedging  strategies 
I  have  described  using  futures  con- 
tracts, many  farmers  and  other  busi- 
nessmen use  options  to  hedge  against 
price  fluctuations  in  their  business. 
Let  me  give  a  few  examples  of  these 
types  of  transactions. 

Assume,  for  instance,  a  cattle  ranch- 
er buys  a  put  option  on  cattle  futures 
at  a  strike  price  of  $0.70  per  pound  to 
protect  himself  against  a  decline  in 
cattle  prices.  As  in  the  case  of  a  short 
futures  contract,  a  put  option  does  not 
fit  neatly  within  a  inventory  sub- 
stitute category.  However,  I  think  it 
should  be  clear  that  ordinary  treat- 
ment is  correct. 


Let  me  give  my  colleagues  a  slightly 
more  complicated,  but  very  common 
example.  Assume  that  the  rancher  not 
only  buys  a  put  option  at  a  strike  price 
of  $0.70  per  pound  but  also  sells  a  call 
option  at  a  strike  price  of  $0.80  per 
pound.  In  effect,  the  rancher  is  protect- 
ing himself  against  a  decline  in  cattle 
prices  below  $0.70  per  pound  and  is  re- 
ducing the  net  cost,  that  is.  premiums 
paid  less  premiums  received  of  that 
price  protection  by  selling  the  upside 
cattle  price  potential  in  excess  of  $0.80 
per  pound.  In  my  opinion,  the  put  and 
call  in  this  transaction  should  be  con- 
sidered together  and  should  both  result 
in  ordinary  treatment.  However,  it  ap- 
pears that  in  some  instances  the  IRS  is 
treating  the  call  option  as  a  separate 
transaction  and  classifying  call  gain  or 
loss  as  capital.  This  is  contrary  to  the 
purpose  of  the  transaction  as  an  intrin- 
sic part  of  the  business  of  cattle  pro- 
duction. 

RESPONSES  TO  PROBLEM 

It  is  important  for  the  U.S.  economy 
that  our  farmers  and  other  businesses 
be  able  to  manage  effectively  the  fi- 
nancial risks  they  face.  To  this  end,  le- 
gitimate hedging  activities  should  not 
be  hindered  by  tax  uncertainty  and  un- 
economic treatment  of  hedging  gains 
or  losses.  Business  hedges  of  activities 
generating  ordinary  income  or  loss 
should  also  give  rise  to  ordinary  in- 
come or  loss. 

Mr.  President.  I  note  that  in  at  least 
two  places  in  the  pending  legislation, 
there  are  provisions  which  specify  the 
character  of  gain  or  loss  as  ordinary  in 
order  to  avoid  any  possibility  that  Ar- 
kansas Best  could  be  used  to  character- 
ize gain  or  loss  as  capital  in  charter. 
These  provisions  are  contained  in  the 
mark-to-market  rules  for  securities 
dealers  and  the  mark-to-market  rules 
for  certain  insurance  contracts.  It 
probably  would  make  more  sense  to 
enact  a  generic  rule  that  would  provide 
certainty  rather  than  to  single  out  one 
or  two  industries  and  provide  them 
with  statutory  assurances. 

However,  an  administrative  clarifica- 
tion would  help  the  uneven  application 
of  current  law.  The  Treasury  Depart- 
ment is  well  aware  of  the  uncertainties 
created  by  Arkansas  Best  and  has  list- 
ed this  issue  as  a  priority  for  action 
this  year.  I  also  understand  that  IRS 
staff  may  be  working  on  regulations  or 
rulings  to  address  Arkansas  Best  is- 
sues. I  would  urge  that  Treasury  and 
IRS  move  forward  with  guidance  in 
this  area. 

Mr.  President,  the  objective  of  all  the 
parties  involved  in  the  process  should 
be  the  removal  of  tax  impediments  to 
sound  business  hedging  practices.  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Finance  Committee  if 
he  shares  my  concern  about  the  ad- 
verse impact  of  the  uncertainty  cre- 
ated by  the  interpretation  of  the  Ar- 
kansas Best  decision  by  some  at  the 
IRS  and  the  need  to  address  the  issue 
in  some  fashion. 


Mr.  BENTSEN.  I  thank  the  distin- 
guished Republican  leader  for  his  de- 
scription of  potential  problems  posed 
by  some  interpretations  of  the  scope  of 
the  Arkansas  Best  decision.  This  is  a 
matter  of  concern  for  me  as  well.  You 
have  provided  our  colleagues  with  sev- 
eral examples  that  point  out  the  uncer- 
tainty that  may  be  experienced  in  busi- 
ness hedging  transactions — even  in 
transactions  that  are  not  speculative 
in  nature  but  are  undertaken  to  mini- 
mize the  risks  of  doing  business  and 
are  intrinsic  to  the  conduct  of  that 
business.  Unfortunately,  uncertainty 
in  this  area  can  have  a  dampening  ef- 
fect on  taxpayers  entering  into  desir- 
able business  hedging  transactions.  I 
think  this  is  a  significant  issue,  and  it 
is  my  hope  that  appropriate  steps  can 
be  taken  to  address  this  matter. 

R4D  TAX  CREDIT 

Mr.  RIEGLE.  Mr.  President.  I  strong- 
ly support  the  extension  of  the  R&D 
tax  credit  that  is  contained  in  H.R.  11. 
I  commend  the  work  that  the  chair- 
man, along  with  Senators  Danforth 
and  Baucus,  have  done  to  promote  the 
credit.  Greater  investment  in  research 
and  development  is  absolutely  vital  in 
order  to  ensure  that  we  are  able  to 
compete  in  the  global  marketplace  and 
I  favor  permanent  extension  of  the 
R&D  credit. 

Unfortunately,  despite  our  efforts,  a 
variety  of  factors  have  caused  the  level 
of  R&D  done  in  the  United  States  to 
decline.  More  and  more  research  is 
being  done  overseas  by  U.S.  companies. 
We  must  examine  ways  in  which  we 
can  do  more  to  promote  R&D. 

We  could  significantly  improve  the 
credit  by  encouraging  collaborative  re- 
search and  development  along  the  lines 
of  S.  2049,  the  Cooperative  R&D  Tax 
Credit  Act  of  1991,  introduced  by  my 
colleague  from  Connecticut,  Senator 
LiEBERMAN.  Legislation  like  S.  2049 
would  provide  a  powerful  incentive  to 
industry-led  R&D  through  consortia. 
This  legislation  would  allow  qualified 
cooperative  R&D  costs  to  be  eligible 
for  either  a  50- percent  tax  credit  or  the 
existing  20-percent  tax  credit  for  incre- 
mental in-house  research. 

At  the  same  time,  I  want  to  empha- 
size that  cooperative  R&D  credit  would 
enhance  the  existing  credit. 

Mr.  DANFORTH.  Mr.  President,  I 
agree  fully  with  the  need  to  provide 
strong  incentives  for  R&D.  Since  1981. 
when  the  credit  was  first  adopted.  I 
have  worked  with  my  colleagues  to 
strengthen  the  credit. 

R&D  is  the  down  payment  on  Ameri- 
ca's future  competitiveness.  Without 
adequate  R&D.  our  industries  eventu- 
ally lose  the  race  for  discoveries  that 
are  the  basis  for  new  products,  new 
services,  market  share,  and  ultimately, 
would  influence.  We  cannot  let  this 
occur. 

One  means  to  increase  R&D  is  to  re- 
move the  uncertainties  of  a  limited  ex- 
tension by  making  it  permanent.  I  also 
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believe  that  a  modification  to  the  cred- 
it that  would  provide  a  greater  reward 
for  industry-led  collaborative  R&D  has 
considerable  merit  and  should  be  exam- 
ined. 

There  are  several  policy  goals  that 
the  current  section  41  credit  seeks  to 
fulfill.  First,  the  credit  is  designed  to 
stimulate  new  research.  Second,  the 
credit  balances  the  social  rate  of  re- 
turn or.  in  other  words,  it  balances  the 
benefit  that  is  received  by  society  with 
that  benefit  that  goes  to  an  individual 
firm.  Third,  the  credit  helps  to  offset 
similar  subsidies  provided  to  business 
by  our  economic  competitors. 

A  cooperative  R&D  tax  credit  strong- 
ly advances  these  policy  goals  and,  at 
the  same  time,  encourages  the  most  ef- 
ficient use  of  R&D  funds.  A  cooperative 
credit  leverages  scarce  research  dol- 
lars, and  spreads  risks  and  costs  that 
encourage  new  research  that  would  not 
be  conducted  without  this  incentive. 

Mr.  GRASSLEY.  I  agree  in  substance 
with  the  Senator  from  Michigan  and 
the  Senator  from  Missouri.  United 
States  tax  policy  should  support  a  co- 
operative R&D  tax  credit  at  a  level 
equal  to  its  importance  to  industry  and 
to  our  Nation.  A  cooperative  R&D  tax 
credit  would  not  only  help  firms  com- 
pete against  one  another,  but  help  our 
industries  pull  together  to  meet  a 
broader  global  challenge. 

Mr.  LIEBERMAN.  It  is  time  that  we 
considered  making  the  R&D  tax  credit 
available  for  collaborative  measures. 
Our  system  of  credits  has  been  helpful 
in  stimulating  R&D.  but  we  will  be 
able  to  better  leverage  R&D  efforts 
with  a  credit  for  collaboration. 

The  cooperative  tax  credit  should 
help  to  increase  R&D  efforts.  My  pro- 
posal would  allow  companies  to  receive 
a  50-percent  flat  credit,  determined  on 
a  nonincremental  basis,  for  contribu- 
tions to  qualified  consortia.  Qualified 
cooperative  research  consortia  are 
those  organizations  which  have  five  or 
more  contributors  and  are  registered 
under  the  National  Cooperative  Re- 
search Act  of  1984  [NCRA]. 

NCRA,  the  Stevenson-Wydler  Tech- 
nology Act  of  1980.  the  Federal  Tech- 
nology Transfer  Act  of  1986,  and  the 
1988  Trade  Act  all  increased  the  incen- 
tives for  American  companies  to  en- 
gage in  collaborative  research.  Ap- 
proximately 200  industry  consortia 
have  been  esUblished  under  NCRA,  and 
new  groups  continue  to  form.  This 
credit  is  a  logical  step  in  increasing 
R&D  and  encouraging  collaborative  ef- 
forts by  American  industry. 

Mr.  BAUCUS.  I  would  like  to  raise 
one  additional  point  from  the  perspec- 
~tive  of  small  business.  While  the  credit 
was  improved  by  making  it  available  to 
startup  firms,  the  Tax  Code  works 
against  small  firms  by  discouraging  co- 
operative research. 

While  small  firms  frequently  lead  in 
innovation,  they  often  lack  the  amount 
of  resources  needed  to  learn  about  and 


assimilate  new  processes.  By  collabo- 
rating with  large  firms,  small  firms 
gain  access  to  new  technology  faster. 
However,  cooperative  ventures  are 
classified  as  outside  contract  expenses, 
which  are  generally  only  65  percent 
crediUble,  creating  a  disincentive  to 
collaborate  for  smaller  firms  operating 
within  close  margins. 

A  cooperative  credit  would  integrate 
will  with  the  current  goals  of  our  tax 
policy  and  would  enable  firms  to  better 
recapture  profits  from  R&D  expenses. 

Cooperation  offers  a  cost  effective  al- 
ternative to  otherwise  duplicative  R&D 
such  as  some  R&D  conducted  to  meet 
safety,  environmental,  or  health  stand- 
ards. The  cooperative  credit  will  ad- 
vance the  underlying  goals  of  section 
41  by  ensuring  the  research  is  con- 
ducted in  the  United  States. 

Mr.  BENTSEN.  I  believe  that  we 
should  explore  all  proposals  to  increase 
the  competitiveness  of  U.S.  industry. 
One  of  the  key  elements  of  our  na- 
tional strategy  must  be  to  pursue  a  tax 
policy  that  encourages  cooperative 
partnerships,  especially  in  research  and 
development  and  technology  transfer.  I 
look  forward  to  examining  all  tax  pro- 
posals designed  to  encourage  collabo- 
rative research  ventures. 

REPEALING  MANDATORY  20-PERCE.\T 
WrrHHOLDINC  ON  IRAS 

Mr.  HELMS.  Mr.  President,  earlier 
this  month  I  was  made  aware  of  a 
major  problem  with  the  way  the  most 
recent  extension  of  unemployment  in- 
surance benefits  are  financed.  At  issue 
is  a  provision  of  Public  Law  102-318. 
passed  by  the  Senate  and  enacted  into 
law  while  I  was  in  Raleigh  following 
heart  surgery. 

Here  is  the  situation:  Approximately 
$2.1  billion  of  the  cost  of  extending 
these  benefits  was  offset  by  changes  in 
the  tax  treatment  of  IRAs,  including  a 
mandatory  20  percent  withholding  on 
any  IRA  not  rolled  over  directly  from 
one  financial  institution  to  another. 

The  bottom  line,  is  that  these 
changes  in  IRA  tax  treatment  will  have 
an  adverse  impact  on  retirees  and 
other  individuals  while  not  raising  the 
amount  of  funds  initially  believed  to  be 
the  case  when  Public  Law  102-318  was 
enacted. 

Mr.  President.  I  do  not  care  to  delay 
final  passage  of  H.R.  11,  so  I  ask  that 
my  complete  statement  be  entered  in 
the  Record  at  the  conclusion  of  this 
colloquy.  But.  I  do  feel  strongly  that 
this  new  20-percent  withholding  should 
be  repealed  and  I  hope  the  managers 
will  do  what  they  can  to  address  this 
problem. 

Mr.  PACKWOOD.  Mr.  President.  I 
share  the  concern  of  the  Senator  from 
North  Carolina  regarding  the  new  20- 
percent  withholding  provisions.  I  will 
be  glad  to  work  in  the  conference  to 
see  if  this  problem  can  be  addressed  in 
some  fashion  in  the  conference  report. 
And,  if  that  does  not  work,  I  would  be 
glad  to  work  with  him  and  the  chair- 
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man  of  the  committee  [Mr.  Bentsen] 
to  put  together  hearings  when  the  Con- 
gress returns,  at  which  this  issue  may 
be  examined  in  a  comprehensive  fash- 
ion. 

Mr.  BENTSEN.  Mr.  President,  as  the 
Senator  from  North  Carolina  knows, 
this  proposal  originated  in  the  Presi- 
dents  pension  simplification  proposal. 
We  certainly  must  make  sure  that  peo- 
ple understand  the  new  provision  so 
that  they  are  not  caught  unaware.  I 
will  be  glad  to  work  with  both  Sen- 
ators next  year  to  make  sure  that  this 
provision  does  not  have  unintended  re- 
sults on  retirement  security. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  chairman  and  ranking  member  of 
the  Finance  Committee  for  their  cour- 
tesy. 

IRA  WITHHOLDING  PROVISION 

Mr.  President,  Senators  who  may  not 
have  heard  from  irate  constituents  re- 
garding the  new  20-percent  withholding 
provision  for  IRA's  may  be  interested 
in  a  brief  review  of  how  this  new  law 
works.  Here  is  the  problem: 

First,  if  you  leave  your  job  and  go  to 
work  for  another  employer,  or  find  an- 
other qualified  IRA  into  which  you  can 
transfer  your  pension,  you  can  avoid 
government  withholding  if  you  ask 
your  employer  to  transfer  your  IRA  be- 
fore you  leave  the  job. 

Employers  in  my  State  tell  me  that 
the  IRS  has  yet  to  tell  them  what  pa- 
perwork will  be  required  by  the  IRS  to 
do  this. 

But  this.  Mr.  President,  is  not  the 
biggest  problem. 

Second,  if  you  leave  your  job  and  fail 
to  instruct  your  employer  before  you 
leave  to  transfer  your  IRA.  you  receive 
upon  termination  a  lump  sum  check 
minus  20-percent  withholding. 

Therefore  any  employee  who  leaves 
his  or  her  job  on  short  notice  is  going 
to  have  the  IRS  withhold  20  percent  of 
their  pension  regardless  of  his  or  her 
tax  bracket. 

Third,  let's  skssume  you  leave  your 
job,  do  not  tell  your  employee  before 
.vou  leave  to  transfer  your  IRA.  and  re- 
ceive your  lump  sum  check  for  80  per- 
cent of  your  pension— remember,  the 
IRS  takes  20  percent  off  the  top  for 
withholding. 

To  avoid  being  taxed  for  an  early 
withdrawal  from  your  old  IRA,  you 
must  put  100  percent  of  your  lump  sum 
into  another  IRA  within  60  days  of 
leaving  you  job.  You  will  be  taxed  on 
anything  short  of  the  100  percent  you 
put  into  the  new  IRA. 

But  remember,  you  do  not  have  in 
hand  100  percent.  You  have  only  80  per- 
cent since  the  IRS  withheld  20  percent. 
So  in  order  to  avoid  being  taxed  for 
an  IRA  withdrawal,  you  must  put  the 
80  percent  into  the  IRA  and  add  20  per- 
cent^if  you  have— to  that.  Otherwise, 
the  IRS  will  tax  you  on  the  20  percent 
the  IRS  withheld  as  if  you  made  an 
IRA  withdrawal. 

Mr.   President,  this  particular  prob- 
lem was  brought  to  my  attention  by 


Mrs.  Louise  S.  Stephenson  of  Raleigh, 
NC.  Mrs.  Stephenson,  or  "Scottie"  as 
she  is  known  to  her  friends,  is  one  of 
the  brightest  people  I  know.  So,  when 
Scottie  believes  something  the  Govern- 
ment is  doing  is  amiss,  I  take  it  very 
seriously. 

Indeed,  Scottie  provided  me  in  a  let- 
ter giving  perhaps  the  clearest  expla- 
nation I  have  yet  seen  on  this  problem. 
I  ask  unanimous  consent  that  her  let- 
ter be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Capftol  Broadcasting  Co..  Inc., 

Raleigh,  AC,  August  26,  1992. 
Senator  Jesse  Helms. 
Dtrhsen  Senate  Office  Building, 
Washington,  DC. 

DEAR  Senator:  Thank  you  so  much  for 
putting  me  in  touch  with  the  folks  who  are 
trying  to  deal  with  the  legislation  we  dis- 
cussed yesterday.  It  was  very  helpful  to  me 
to  talk  with  your  suff  and  the  staff  of  the 
Finance  Committee. 

As  I  understood  the  Finance'  Committee 
staffperson,  the  20%  withholding  tax  to  be 
imposed  on  all  of  our  Profit  Sharing  trans- 
actions is  "merely  a  payroll  deduction 
thing— pay  as  you  go."  There  seems  to  have 
been  some  problems  with  retirees  taking  all 
of  their  proceeds  and  not  paying  income 
tax— "forgetting"  or  some  such.  (God  knows 
there  are  enough  safeguards  already  in  place 
to  deal  with  this.  Every  cent  is  reported  to 
the  IRS  through  estimated  tax  reports.  W- 
2Ps.  etc..  to  alert  them  to  the  existence  of  a 
tax  liability.)  And  20%  was  selected  "because 
it  is  somewhere  between  15%  and  31%.  the 
minimum  and  maximum  tax  rates." 

These  funds  are  not  a  new  source  of  tax 
revenue.  The  government  always  gets  its 
share  whether  it  is  from  the  distribution  it- 
self, income  tax  paid  the  next  year.  IRA 
wind-down,  or  through  minimum  distribu- 
tions. The  new  tax  grab  puts  it  up  front,  it  is 
arbitrary  in  its  amount  and.  in  my  opinion, 
will  generate  a  large  increase  in  IRS  refunds 
the  following  year.  I  wonder  if  this  expense 
was  taken  into  account  when  the  revenue  po- 
tential was  projected?  Was  the  cost  of  set- 
ting up  the  Washington  machinery  to  admin- 
ister it  deducted  from  expected  returns? 
Based  on  my  discussion  with  Finance  Com- 
mittee staff,  just  about  everything  in  the  bill 
as  presently  written  has  to  be  "fixed"  before 
any  of  it  will  work. 

In  addition  to  the  considerable  inconven- 
ience caused  to  retirees,  we  have  major  con- 
cerns about  distributions  to  terminating 
younger  employees.  John  Doe  is  leaving.  He 
has  SIS.OOO  in  his  retirement  account.  The 
law  would  force  us  to  withhold  $3,000  federal 
income  tax  regardless  of  what  his  actual  li- 
ability might  be— let's  say  5%  to  10%.  He 
will  have  to  wait  until  the  following  year  to 
file  for  a  refund.  He  will  owe  10%  penalty, 
too,  for  early  withdrawal  (unless  he  elects  to 
rollover  into  an  IRA  all  of  his  funds  prior  to 
termination— something  the  younger  partici- 
pants rarely  do).  If  he  happens  to  reside  in 
Virginia,  there's  a  law  which  says  we  take 
out  Virginia's  income  tax.  too.  if  the  Feds 
get  thrtrs.  He'll  be  lucky  to  have  SIO.OOO 
when  the  tax  dust  settles. 

Another  concern  is  the  employee  who 
wants  to  buy  his  own  home  and  he's  not  ter- 
minating. Now  he  can  access  all  of  his  401k 
money  except  its  earnings  if  he  documents 
the  amount  requested  as  the  actual   need. 


Under  present  law  he  wouldn't  request  fed- 
eral tax  withholding  because  he  will  have 
offsetting  interest  deductions  at  income  tax 
filing  time.  He  will  only  have  the  10%  pen- 
alty now  imposed  for  early  withdrawal. 
Under  the  new  law  this  fellow  is  going  to  pay 
20%  up  front  and  wait  maybe  as  long  as  15 
months  to  get  it  back  when  he  needs  it  now. 
Again,  thank  you  for  your  good  help.  I 
hope  we  can  prevail— just  once.  Congress 
needs  to  encourage  retirement  plans  and 
stop  targeting  them  as  a  convenient  revenue 
source.  It's  a  sad  state  of  affairs  when  unem- 
ployment checks  become  the  responsibility 
of  folks  retiring  from  the  workforce.  The  un- 
employment funding  extension  is  the  sixth 
assault  in  as  many  years  on  our  relatively 
straight-forward  Profit  Sharing  Plan. 
Enough  is  enough! 
Cordially, 

(Mrs.)  Louise  S.  Stephenson. 
Member,    Administrative    Comtnittee, 
CBC  Cash  OT  Deferred  Profit  Shar- 
ing Plan. 

Mr.  HELMS.  Mr.  President,  as  Mrs. 
Stephenson  points  out.  this  is  a  disas- 
ter waiting  to  happen.  But  there  is 
more: 

When  Congress  initially  considered 
this  new  withholding  provision,  the 
Joint  Tax  Committee  estimated  it 
would  raise  $2.17  billion  in  fiscal  year 
1993.  However,  a  closer  look  at  this  fig- 
ure discloses  that  it  is  widely  optimis- 
tic, and  that,  in  reality,  the  revenue  in- 
crease will  amount  to  only  a  fraction 
of  the  $2.17  billion  estimate. 

In  fact.  David  Langer.  a  consulting 
actuary  in  New  York,  calculated  that 
$2,143  billion  in  additional  tax  revenues 
would  require  $10.7  billion  in  IRA  dis- 
tributions subject  to  the  20-percent 
withholding.  As  Mr.  Langer  points  out. 
this  is  on  the  high  side.  Some  people 
will  no  doubt  figure  out  the  20-percent 
withholding  may  be  avoided  by  either 
making  a  direct  transfer— option  No.  11 
mentioned  earlier — leaving  money  in 
the  plan  or  making  periodic  withdraw- 
als. 

In  addition,  many  individuals  who 
are  subjected  to  the  20  percent  with- 
holding will  likely  be  in  a  lower  tax 
bracket.  Indeed,  as  Scottie  pointed  out 
to  me  the  other  day.  the  usual  with- 
holding called  for  by  the  IRS  is  only  5 
percent. 

Those  falling  below  the  20  percent 
will  have  their  withheld  funds  refunded 
when  they  file  taxes  for  the  year.  So. 
the  supposed  increase  in  revenue  will 
in  fact  be  but  a  loan  as  opposed  to  a 
permanent  infusion. 

Because  of  the  aforementioned  fac- 
tors. Mr.  Langer  estimates  that  instead 
of  raising  the  estimated  $2,143  billion, 
the  provision  will  actually  raise  only 
$86  million. 

The  irony.  Mr.  President,  is  that  in 
raising  so  little  money,  these  new 
withholding  provisions  greatly  incon- 
venience employees  as  well  as  the  busi- 
nesses on  which  the  burden  of  imple- 
menting these  provisions  will  fall.  In 
fact,  David  Langer  estimates  that  the 
cost  to  businesses  of  implementing 
these  changes  will  amount  to  more 
than  $4  billion  over  5  years. 


Mr.  President,  to  set  the  record 
straight  as  to  the  real  costs  and  bene- 
fits of  the  new  withholding  provisions. 

1  ask  unanimous  consent  that  a  report 
on  David  Langers  study,  and  a  reprint 
of  an  interview  with  Mr.  Langer,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Daily  Tax  Report,  Aug.  4, 1992) 
Withholding,    Direct    Transfer    amend- 

.MENTs  Seen  Costing  Employers  Over  S4 

Billion 

The  total  cost  to  employers  of  the  em- 
ployee benefit  provisions  included  in  the  Un- 
employment Compensation  Amendments  Act 
of  1992  (PL  102-318)  may  amount  to  more 
than  S4  billion  over  the  five-year  budget  pe- 
riod, more  than  double  the  amount  esti- 
mated to  be  gained  in  revenue  from  the  pro- 
visions, a  pension  actuary  estimated. 

The  Senate  and  House  passed  the  bill  July 

2  and  it  was  signed  into  law  by  the  president 
July  3  (130  DTR  &-5.  7792).  The  benefit 
changes  in  the  law  liberalized  rollover  rules, 
required  qualified  plans  to  permit  partici- 
pants to  elect  to  have  any  distribution  eligi- 
ble for  rollover  treatment  transferred  di- 
rectly tax-free  into  an  individual  retirement 
account  or  another  qualified  plan,  and  im- 
posed a  20  percent  mandatory  withholding 
charge  on  any  distributions  not  rolled  over. 

According  to  David  Langer.  a  consulting 
actuary  with  David  Langer  Co.  Inc..  New 
York,  the  law's  approximate  start-up  costs 
amount  to  J1.500  per  plan  for  making  plan 
amendments  to  allow  trustee-to-trustee 
transfers  and  for  reviewing  the  plan  to  en- 
sure compliance  with  the  law.  Langer  told 
ENA  July  29.  The  amendments  are  required 
as  a  qualification  issue.  Langer  explained. 

Once  amendments  are  made,  annual  ad- 
ministration of  the  new  requirements  may 
amount  to  approximately  Jl.OOO  a  year  per 
plan  for  additional  staff  time  to  carry  out 
the  direct  transfers  and  filling  dut  the  addi- 
tional paperwork  associated  with  the  direct 
transfers  and  the  withholding  requirements 
of  the  law.  Langer  estimated. 

Estimating  that  there  may  be  roughly 
600.000  defined  contribution  plans  and  100,000 
defined  benefit  plans  that  currently  allow 
lump  sum  distributions  and  would  therefore 
have  to  comply  with  the  law.  the  total  start- 
up cost  would  be  SI. 05  billion  and  the  annual 
cost  of  administration  would  be  $0.7  billion, 
Langer  said. 

That  brings  the  total  cost  of  compliance 
with  the  law  to  $4.55  billion  over  the  five- 
year  period  used  by  the  Joint  Committee  on 
Taxation  staff  to  estimate  revenue  gains  and 
losses  from  tax  laws.  Langer  said. 

The  JCT  staff  estimated  that  the  withhold- 
ing provisions  of  the  law  would  result  in  an 
increase  in  revenue  to  the  federal  govern- 
ment of  $2.17  billion  over  that  same  five 
years.  According  to  Langer.  it  would  have 
been  more  efficient  and  a  lot  cheaper  for 
plan  sponsors  had  the  $2,147  billion  in  desired 
additional  revenue  been  raised  by  a  charge  of 
about  $15  per  year  per  participant,  he  said. 
response 

"There's  a  lot  more  going  on  here  that  is 
beneficial  to  the  participant"— including  an 
extensive  expansion  of  the  ability  to  roll 
over  funds  from  one  qualified  plan  to  an- 
other, a  Senate  aide  told  BNA  July  31. 

"It  is  a  pro-participant  proposal,"  the  aide 
added.  "We  are  forcing  the  employers  to  do 
the  work  in  order  to  preserve  participant  re- 
tirement savings."  the  aide  said. 
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Langer  also  suggests  that  the  $2,147  billion 
JCT  staff  revenue  estimate  might  be  opti- 
mistic. To  have  J2.143  billion  in  additional 
collections  in  1993,  as  estimated  by  the  com- 
mittee, would  require  $10.7  billion  In  dis- 
tributions that  are  subject  to  the  20  percent 
withholding,  Langer  asserted. 

Langer  questioned  whether  $10.7  billion  is 
a  reasonable  expectation  given  that  there 
will  be  a  number  of  ways  to  avoid  paying  the 
20  percent  withholding.  Including  making  a 
direct  transfer  (as  is  intended  by  the  law). 
leaving  money  in  the  plan,  or  making  peri- 
odic withdrawals,  he  explained. 

Even  if  the  expectation  of  having  $10.7  bil- 
lion in  distributions  subject  to  withholding 
is  reasonable.  Langer  questioned  whether 
that  money  should  be  counted  as  revenue. 
According  to  Langer,  the  amount  should  not 
be  counted  as  additional  federal  revenue  be- 
cause it  is.  in  effect,  a  forced  interest-free 
loan  to  the  Treasury  of  about  one  year's  du- 
ration, he  said. 

The  Treasury  may  collect  $2,143  billion  in 
1993.  but  much  of  what  is  collected  would 
have  to  be  refunded  at  the  beginning  of  1994 
when  taxpayers  file  their  tax  returns,  Langer 
said.  The  only  benefit  to  the  Treasury  is  the 
savings  from  reducing  its  1993  sale  of  Treas- 
ury bills,  he  said.  At  an  approximate  4  per- 
cent interest  rate,  the  government  would  re- 
alize a  one-time  savings  of  approximately  $86 
million  in  1993.  he  said. 

(From  David  Langer  Co.,  Inc..  Consulting 
Actuaries,  Aug.  10,  1992] 
New  Law  asks  Employers  To  Spend  $4.55 
Billion,  But  It  Will  Raise  Only  $86  mil- 
lion; Detailed  analysis  of  the  New  20 
Percent  Tax  Withholding  and  Rollover 
Rules 

The  new  20%  tax  withholding  and  rollover 
rules  are  effective  starting  in  1993.  They  will 
require  changes  in  plans  and  in  the  materials 
and  explanations  given  participants  under 
practically  all  defined  contribution  plans 
and  many  defined  benefit  plans.  The  Bureau 
of  National  Affairs  interviewed  David  Langer 
;'on  the  cost  and  revenue  aspects  of  the  new 
law.  and  a  copy  of  the  report  that  appeared 
on  August  4  in  the  BNA  Daily  Tax  Report  is 
enclosed.  In  brief,  the  Joint  Committee  on 
Taxation  suff  estimated  that  the  law  would 
raise  $2.1  billion,  but  Langer  sees  only  $86 
million  arising  in  additional  revenue.  Fur- 
ther, he  predicted  that  the  five  year  outlay 
by  employers  to  set  up  and  administer  the 
law  would  come  to  $4.55  billion. 

We  discuss  below  how  distributions  are  to 
be  treated  under  the  rules,  the  action  to  be 
taken,  and  problems  that,  hopefully,  will  be 
clarified  by  technical  corrections  or  regula- 
tions. 

determination  of  type  of  distribution 

Distributions  are  basically  divided  into 
three  types.  In  order  to  apply  the  new  roll- 
over and  tax  rules,  a  plan  administrator 
must  first  determine  the  type  of  the  dis- 
tribution (note  that  a  participant's  benefit 
may  consist  of  more  than  one  type). 

Non-taxable  distribution;  Any  payment 
that  is  not  otherwise  includible  in  gross  in- 
come, e.g..  a  return  of  after-tax  employee 
contributions. 

Taxable  rolloverable  distribution;  Any  tax- 
able payment  that  is  not  part  of  an  annuity 
of  approximately  equal  simounts  payable  for 
life  or  a  period  of  10  years  or  more  and  that 
is  not  a  minimum  required  distribution. 
These  are  "eligible  rollover  distributions  ". 

Taxable  non-rolloverable  distribution;  Ei- 
ther a  payment  which  is  part  of  an  annuity 
for  life  or  for  10  years  or  more,  or  any  pay- 


ment that  is  a  minimum  required  distribu- 
tion. 

taxes 

Under  the  old  law,  all  taxable  distributions 
were  subject  to  withholding,  but  a  partici- 
pant could  elect  to  waive  withholding.  Under 
the  new  law.  the  amount  to  be  withheld  de- 
pends on  the  type  of  taxable  distribution. 
(Non-taxable  distributions  are,  of  course,  not 
subject  to  withholding.) 

Rolloverable:  20%  withholding  is  required, 
unless  the  participant  directs  the  plan's 
trustee  to  transfer  the  distribution  directly 
to  the  trustee  of  an  IRA  or  to  a  defined  con- 
tribution plan  that  allows  such  transfers. 

Non-rolloverable:  Old  law  withholding  still 
applies.  Taxes  on  periodic  payments  are 
therefore  withheld  as  if  the  participant  is 
married  with  3  dependents  and  on  non-peri- 
odic payments  at  the  rate  of  10%.  Withhold- 
ing may  be  waived  or  the  rate  of  withholding 
changed.  The  old  law  rules  apply  to  all  types 
of  distributions  from  IRAs. 
notices 

Plans  that  provide  for  benefit  payment 
methods  that  qualify  as  eligible  rollover  dis- 
tributions must  allow  a  participant  to  re- 
quest that  the  benefit  be  directly  transferred 
and  therefore  avoid  tax  withholding.  The 
Trustees,  prior  to  the  date  benefits  are  paid, 
are  to  provide  participants  with  a  notice 
stating  that  unless  the  participant  requests 
a  direct  transfer,  taxes  will  be  withheld  at 
the  20%  rate.  The  IRS  is  expected  to  pre- 
scribe model  notice  language.  Forms  cur- 
rently given  participants  must  therefore  be 
revised  to  include  this  and  eliminate  the  cur- 
rent waiver  of  taxes  for  all  but  non- 
rolloverable  distributions.  The  notice  should 
be  given  to  the  participant  with  the  benefit 
election  form,  so  that  time  is  available  to 
make  a  decision  before  payment  is  made. 

The  notice  must  also  describe  the  informa- 
tion the  participant  has  to  give  the  plan 
trustee  in  order  to  effect  a  transfer.  The  par- 
ticipant must  choose  an  IRA  or  eligible  plan 
and  give  the  plan  trustee  payment  instruc- 
tions. According  to  the  Committee  report, 
the  trustee  is  not  required  to  confirm  the  in- 
formation. Notices  must  continue  to  inform 
the  participant  of  the  right  to  roll  over  the 
distribution  within  60  days  of  payment,  if 
not  directly  transferred,  and  when  a  dis- 
tribution may  be  eligible  for  favorable  tax 
treatment.  Participants  receiving  a  non- 
rolloverable  distribution  will  still  have  to  re- 
ceive a  notice  of  right  to  waive  or  change 
withholding. 

rollovers 

Under  the  old  law.  in  order  to  be  eligible 
for  a  rollover,  a  distribution  had  to  be  in  one 
of  the  following  forms;  (a)  the  entire  balance 
of  the  participant's  account,  paid  in  one  tax 
year  due  to  termination,  death,  disability,  or 
after  attainment  of  age  59'/2,  or  (b)  received 
due  to  plan  termination,  or  (c)  at  least  50 
percent  of  the  participant's  total  account 
payable  due  to  termination,  death,  or  dis- 
ability. 

The  new  law  will  simplify  rollovers  In  the 
following  ways; 

Any  taxable  rolloverable  distribution  can 
be  rolled  over  (within  60  days  of  receipt  if 
not  directly  transferred). 

The  distribution  does  not  need  to  be  entire 
balance  to  the  participant's  account  or  paid 
completely  in  one  tax  year. 

Complex  rules  that  limited  the  ability  to 
roll  over  a  lump  sum  payment  were  elimi- 
nated. It  is  no  longer  necessary  to  combine 
like  plans  of  an  employer  in  order  to  deter- 
mine whether  a  distribution  is  the  entire 
balance  and  therefore  eligible  for  rollover.  A 


distribution  can  now  be  rolled  over  whether 
or  not  any  benefits  were  paid  prior  to.  or  will 
be  paid  after,  the  distribution,  as  long  as  the 
distribution  is  not  part  of  an  annuity.  Many 
subtle  restrictions  were  eliminated. 

ACTION  TO  BE  TAKEN 

Employers  must  do  the  following; 

Revise  notices  to  be  given  to  participants 
upon  termination  of  employment.  Plans 
must  be  operated  in  compliance  with  the  law 
beginning  on  January  1.  1993. 

Review  benefits  already  in  pay  status  to 
see  if  any  retiree  must  be  given  notices  and 
the  withholding  levels  changed.  For  exam- 
ple, if  benefits  are  already  being  paid  out 
over  5  years,  the  withholding  and  right  to 
rollover  has  changed  for  post-12'3192  pay- 
ments. 

Amend  the  plan  within  the  1994  Plan  Year. 

Consider  announcing  the  change  to  partici- 
pants even  though  a  Summary  of  Material 
Modification  is  not  required' until  the  plan  Is 
amended. 

QUESTIONS  AND  PROBLEMS 

There  are  many  questions  and  problems 
that  IRS  or  Congress  will  have  to  address  be- 
fore the  end  of  the  year. 

If  part  of  a  benefit  payment  is  a 
rolloverable  distribution  and  part  is  non- 
rolloverable.  then  each  part  is  subject  to  dif- 
ferent withholding  rates,  different  expla- 
nations of  rights,  and  possibly  different  pay- 
ees. This  can  occur,  for  example  if  part  of  a 
lump  sum  payout  is  a  minimum  required  dis- 
tribution which  cannot  be  rolled  over,  or  if  a 
participant  elects  an  annuity  from  an  em- 
ployer-provided account  and  a  lump  sum 
from  an  elective  account. 

There  doesn't  seem  to  be  any  limit  on  the 
number  of  IRAs  a  participant  can  request 
transfer  to.  so  that  the  plan  trustee  may 
have  to  make  multiple  transfers. 

If  a  participant  is  receiving  a  monthly  or 
annual  benefit  over  a  period  under  10  years, 
does  the  participant  have  to  be  given  the  re- 
quired notice  and  provide  new  transfer  in- 
structions prior  to  each  benefit  payment? 

If  a  benefit's  value  is  under  $3,500  and  the 
plan  provides  for  automatic  pay  out,  how 
much  time  has  to  be  given  to  the  |}articipant 
to  provide  transfer  directions  before  the  dis- 
tribution is  made  with  20  percent  withhold- 
ing? 

If  a  participant  does  not  decide  to  roll  over 
an  eligible  distribution  until  after  payment 
Is  received,  less  20  percent  withholding,  the 
participant  will  lose  part  of  the  retirement 
income  that  can  be  rolled  over,  unless  he  or 
she  has  other  funds  or  can  borrow  money 
within  the  60  day  rollover  period  to  augment 
the  payment  up  to  the  amount  of  the  total 
distribution.  In  addition,  if  the  10  percent 
early  withdrawal  penalty  Is  applicable,  the 
20  percent  that  was  withheld  may  be  subject 
to  such  penalty. 

Example.  Mary  and  Jim  each  receive  a  dis- 
tribution of  $50,000  which,  after  the  20  per- 
cent withholding,  consists  of  a  check  for 
$40,000  and  $10,000  forwarded  to  IRS.  Mary 
has  sufficient  assets  to  open  an  IRA  with  the 
$40,000  check  and  her  own  check  for  $10,000. 
On  her  tax  return,  she  will  report  a  rollover 
of  $50,000  and  will  either  reduce  the  taxes  she 
owes  by  the  $10,000  that  was  withheld  or  get 
It  back  as  a  refund.  Jim  cannot  come  up  with 
$10,000.  so  he  only  rolls  over  the  $40,000  check 
to  an  IRA,  and  on  his  tax  return  has  a  net 
taxable  distribution  of  $10,000.  Assuming  a  35 
percent  tax  rate  (federal  and  state)  and  a  10 
percent  early  withdrawal  penalty  since  he  is 
not  age  55,  Jim  only  gets  a  reduction  in 
Uxes  due  (or  a  refund)  of  $5,500.  This  cannot 
be  rolled  over  since  the  60  days  have  passed. 


so  Jim  has  lost  at  least  $4,500  in  tax  deferred 
IRA  retirement  funds. 

The  20  percent  withholding  is  applicable  to 
hardship  distributions,  although  this  may 
have  been  a  drafting  mistake.  Unless  It  is 
changed,  plans  will  have  to  decide  whether 
to  allow  for  hardship  distributions  to  be 
"topped-up",  since  withholding  can  no 
longer  be  waived.  Of  course,  a  participant 
can  elect  a  trustee  to  trustee  transfer  to  an 
IRA  and  then  close  the  IRA  while  waiving 
tax  withholding.  This  means,  of  course,  lots 
more  paperwork. 

Are  Social  Security  supplements  that  are 
payable  for  less  than  10  years  eligible  roll- 
over distributions  or  are  they  part  of  the 
pension  annuity? 

If  an  outstanding  loan  becomes  a  taxable 
distribution,  as  can  happen  upon  termi- 
nation of  employment,  and  the  participant 
cannot  repay  the  outstanding  balance,  then 
the  balance  is  subject  to  20  percent  withhold- 
ing. If  the  participant  directs  the  transfer  of 
the  rest  of  the  account,  how  will  the  with- 
holding be  accomplished?  The  same  problem 
may  arise  when  a  distribution  includes  non- 
cash assets  (stock,  real  estate,  etc.) 

[From  the  Kansas  City  Star,  July  25,  1992] 

Much  Grief,  not  Much  revenue 

(By  Jerry  Heaster) 

The  contempt  Congress  has  toward  its 
most  productive  constituents  was  under- 
scored recently  when  It  decided  to  hijack 
your  retirement  nest  egg  if  given  the  chance. 

The  latest  wrinkle  in  federal  tax  law  in- 
volves what  is  easily  the  most  outrageous 
congressional  action  of  the  year  and  is  yet 
another  reason  to  clean  house  on  Capitol  Hill 
come  November. 

In  case  you  haven't  heard,  here's  what  hap- 
pened; When  the  right  honorables  needed  a 
way  to  finance  an  extension  of  unemploy- 
ment benefits,  they  Imposed  a  20  percent 
withholding  tax  on  lump-sum  distributions 
of  tax-deferred  pension  accounts.  Many  of 
those  most  likely  to  be  affected  still  aren't 
aware  of  the  ambush  Congress  has  set  for 
them  because  the  tax  law  change  was  buried 
deep  in  the  stories  about  the  jobless-pay  ex- 
tension. 

Word  is  slowly  getting  out.  though,  and  as 
it  does  the  firestorm  it's  creating  may  even- 
tually rival  the  protest  sparked  by  an  equal- 
ly outrageous  effort  in  the  '80s  to  impose 
withholding  taxes  on  interest  and  dividend 
payments. 

This  time,  however,  the  rip-off  Is  even 
more  egregious  because  it's  a  fiscal  sham. 
Despite  the  financial  Injury  many  hard- 
working Americans  will  suffer  from  this  tax 
initiative,  it  is  expected  to  enhance  revenue 
by  only  a  couple  of  billion  bucks. 

Whereas  the  current  law  allows  60  days  for 
individuals  to  roll  over  pension  fund  dis- 
tributions into  other  retirement  accounts, 
the  new  law  requires  the  employer  to  com- 
plete the  t'ransfer  directly.  Starting  next 
year.  If  you  unwittingly  lay  hands  on  the 
funds  personally,  you're  hurting. 

If  you  get  a  $50,000  distribution,  say.  be- 
cause you  change  employers  or  are  forced 
into  early  retirement,  the  check  will  be  for 
only  $40,000.  But  to  avoid  paying  taxes  and 
penalties,  all  $50,000  you  were  due  must  be 
rolled  over  Into  another  tax-deferred  retire- 
ment account. 

Since  the  feds  have  already  taken  $10,000  of 
your  nest  egg.  this  means  you  must  come  up 
with  the  difference  out  of  pocket  when  doing 
the  rollover.  If  you  don't,  the  10  grand  you 
fail  to  match  In  the  new  account  not  only 
will  be  taxed  as  income  but  also  probably 
will  be  hit  with  an  extra  penalty  tax  for 


early  withdrawal.  And  you'll  also  have  lost 
the  earning  power  of  the  $10,000  that's  no 
longer  invested. 

If  you  do  make  up  the  shortfall  on  your 
own  to  maintain  the  tax-free  integrity  of 
your  entire  $50,000  nest  egg.  you'll  get  a  re- 
fund when  you  file  your  next  tax  return  be- 
cause you  won't  be  liable  for  the  tax  already 
withheld.  This  means  that  while  Uncle  Sam 
has  had  the  benefit  of  an  interest-free  loan 
from  you  for  more  than  a  year,  he  still  won't 
gain  any  actual  extra  tax  revenue. 

Moreover,  as  potential  victims  learn  how 
to  avoid  the  withholding  by  having  the 
money  taken  care  of  without  it  ever  coming 
Into  their  possession,  this  will  further  weak- 
en the  measure's  revenue-enhancement  po- 
tential. 

So  why  would  those  elected  to  represent 
your  best  interests  create  so  much  grief  for 
so  many  hard-working,  responsible  Ameri- 
cans In  return  for  so  little  in  additional  reve- 
nue? Probably  because  the  1990  budget  agree- 
ment mandated  that  spending  increases  be 
offset  by  spending  cuts  or  revenue  enhance- 
ments. It's  not  important,  however,  for  an 
actual  balance  to  be  achieved. 

With  this  device,  additional  revenue  can  be 
estimated  to  pay  for  vote-buying  largess  in 
an  election  year  even  if  much  of  it  either 
never  materializes  in  the  first  place  or  ulti- 
mately must  be  refunded  if  it  does. 

Do  you  ever  wonder  why  America  can't 
generate  enough  savings  and  investment  to 
fuel  economic  growth?  Wonder  no  more. 

[From  Business  Week.  Aug.  17.  1992] 
DON'T  Roll  Over  for  This  Payout  Ploy 
Although  the  rules  about  payouts  when 
you  leave  your  company  are  complex,  there 
has  been  one  simple  way  to  shelter  lump 
sums  from  tax;  Roll  over  the  check  from  the 
company's  pension  fund  or  401(k)  savings 
plan  Into  an  individual  retirement  account 
or  another  eligible  plan  within  60  days.  But 
after  this  year,  once  you  receive  that  check. 
It  will  be  too  late  to  avoid  a  stiff  new  tax 
bite. 

So,  you  must  arrange  in  advance  for  your 
employer  to  make  a  trustee-to-trustee  trans- 
fer to  a  cooperating  bank,  brokerage  house, 
or  new  employer's  plan.  Otherwise,  lump 
sums  will  be  subject  to  a  20%  withholding 
rate. 

A  major  concern  of  tax  advisers  Is  "people 
being  unpleasantly  surprised."  says  Bill 
Fleming  in  the  Hartford  office  of  account- 
ants Coopers  ii  Lybrand.  Those  who  suddenly 
change  jobs  or  fall  victim  to  cutbacks  are 
the  most  likely  to  "get  punished"  for  not 
knowing  the  tax  rules. 

Without  a  trustee  transfer  a  $100,000  nest 
egg  would  mean  a  check  for  only  $80,000.  You 
still  have  60  days  to  roll  it  into  an  IRA.  tax- 
free  until  withdrawal.  But  to  shelter  this  full 
$100,000.  you'd  have  to  come  up  with  $20,000 
from  somewhere  else. 

If  you  don't  make  up  the  difference  within 
60  days,  the  $20,000  will  also  be  subject  to 
regular  tax  even  though  your  never  saw  it. 
And  unless  you're  59'/i!.  you'll  face  a  10%  pen- 
alty. Whether  you  ever  get  the  $20,000  back 
depends  on  your  total  tax  bill  for  the  year. 
For  instance,  you  might  be  overwithheld  in 
general  and  get  back  your  $20,000  as  part  of 
a  refund.  Or  you  could  even  end  up  owing 
more. 

TAX  TRAP 

The  congressional  rationale  is  to  foster 
trustee-to-trustee  transfers  so  people  will 
keep  lump  sums  locked  away  for  retirement 
rather  than  spend  the  money  once  they  have 
a  check  in  hand.  But  few  employers  now  are 


set  up  to  handle  such  transfers,  so  Congress 
is  "leading  you  down  the  path"  to  having 
part  of  the  nest  egg  taxed  away,  Fleming 
says. 

By  making  withholding  mandatory  instead 
of  optional,  as  it  is  now,  "they  actually  set 
out  to  trap  people."  says  Alan  Prigal.  a  New 
York  tax  attorney  and  consultant  to  Bend- 
er's Federal  Tax  Week.  The  change  is  slated 
to  raise  $2.1  billion  to  help  pay  for  extended 
unemployment  benefits  in  the  first  year  and 
nearly  nothing  after  that— when  most  people 
presumably  will  have  learned  from  those  who 
got  burned.— Dick  Janssen. 

leased  employee 

Mr.  KERRY.  Mr.  President.  I  have 
two  questions  regarding  a  clarification 
of  the  leased  employee  provision  in  the 
bill. 

Mr.  BENTSEN.  I  would  be  pleased  to 
offer  any  clarifications. 

Mr.  KERRY.  First,  when  we  consid- 
ered a  similar  provision  on  June  23. 
1989,  you  concurred  with  my  under- 
standing that  under  the  definition  of 
"leased  employee  "  then  proposed,  the 
fact  that  an  individual's  services  are 
not  performed  under  the  control  of  the 
intermediary  party  that  arranged  for 
the  individual  to  perform  the  services 
for  the  recipient  company  does  not,  by 
itself,  necessarily  lead  to  the  conclu- 
sion that  the  individual's  services  are 
performed  under  the  control  of  the  re- 
cipient company.  The  services  may  in- 
stead be  performed  under  the  control  of 
the  individual  himself  or  under  the 
control  of  an  entity  other  than  the 
intermediary  third  party  or  the  recipi- 
ent company.  This  issue  was  then,  and 
still  remains,  particularly  important  in 
my  State  of  Massachusetts  where  a 
substantial  number  of  workers  provide 
services  through  brokers  as  independ- 
ent contractors.  Would  my  understand- 
ing on  this  point  still  be  correct  today 
under  the  present  bill? 

Mr.  BENTSEN.  Yes:  it  would  be. 

Mr.  KERRY.  Second,  the  explanation 
of  the  bill  states  that  the  service  recip- 
ient must  exercise  control  over  a  work- 
er for  the  worker  to  be  considered  a 
leased  employee.  The  explanation  also 
states  that  the  determination  is  made 
on  all  the  facts  and  circumstances.  I 
am  concerned  that  this  definition  not 
be  extended  beyond  the  original  intent 
of  the  leased  employee  provisions  to 
reach  certain  professionals  like  attor- 
neys; accountants  and  actuaries;  doc- 
tors; and  computer  programmers,  sys- 
tems analysts,  software  and  hardware 
engineers;  and  other  similarly  skilled 
professionals  who  typically  are  under 
the  general  control  of  the  service  re- 
cipients. 

Often  the  service  recipients  estab- 
lishment of  the  techniques  and  meth- 
ods to  be  used,  and  its  requirement 
that  work  be  performed  onsite  and  ac- 
cording to  certain  stages  and  time- 
tables, is  dictated  in  many  respects  by 
the  very  nature  of  the  work  itself;  also 
there  is  general  direction  given  as  to 
the  results  to  be  obtained.  However, 
this  type  of  general  control  by  service 
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recipients  does  not  appear  to  be  signifi- 
cant in  the  overall  context  of  the  day- 
to-day  work  of  these  professionals  who 
regularly  make  substantial  use  of  their 
own  judgment  and  discretion  on  mat- 
ters of  importance  in  the  performance 
of  their  services,  accordingly,  this  type 
of  general  control  would  not  be  an  im- 
portant indicator  of  whether  these  pro- 
fessionals are  leased  employees.  Is  my 
understanding  correct  of  how  the  con- 
trol test  would  apply  to  these  workers? 
Mr.  BENTSEN.  Yes,  it  is  correct. 

ERISA  WAIVER  STATEMENT 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  speak  today  about  the  crucial 
need  to  find  ways  to  finance  health  re- 
form. 

Mr.  President,  several  weeks  ago  I  in- 
troduced legislation,  S.  3223— the  State 
Health  Care  Financing  Equity  Act.  I 
was  joined  by  my  colleague  from  New 
Jersey,  Senator  Bradley,  and  several 
others.  The  Durenberger-Bradley  bill 
permits  states  to  waive  ERISA  preemp- 
tion requirements  for  certain  limited 
purposes.  The  bill  provides  a  narrow 
exemption  for  the  States  to  enact  equi- 
table financing  plans  which  are  di- 
rected specifically  at  expanding  access 
to  cost-efficient  health  care.  Period. 

Mr.  President.  I  believe  that  the  Fed- 
eral Government  has  the  responsibility 
to  provide  financial  security  against 
catastrophic  medical  expenses  to  all 
Americans.  Every  American  should  be 
able  to  get  access  to  a  health  plan.  If 
they  cannot  purchase  that  plan  in  the 
marketplace,  the  Federal  Government 
should  assist  them  through  vouchers, 
tax  credits,  or  other  subsidies. 

Unfortunately,  Mr.  President,  the 
Congress  and  the  President  have  been 
unable  to  reach  consensus  on  a  plan  for 
universal  access  to  health  care. 

Many  States,  thank  goodness,  are 
not  waiting  for  Washington.  They  are 
ready  to  move  to  help  their  citizens  get 
access  to  health  care.  States  have  to 
figure  out  how  to  use  their  limited  re- 
sources to  expand  access  to  care. 

However,  because  of  ERISA.  States 
are  seriously  limited  in  assessing  taxes 
against  what  are  known  as  self-insured 
plans  governed  exclusively  by  Federal 
law. 

Many  States,  including  my  own 
State  of  Minnesota,  have  found  their 
hands  tied.  They  can  only  levy  taxes 
against  a  dwindling  number  of  employ- 
ers who  buy  commercial  insurance. 

What  kind  of  message  are  we  sending 
to  the  States?  We  are  saying:  if  we  can- 
not pass  legislation  to  expand  access 
then  you  can't  either.  That  is  irrespon- 
sible. 

And  it  is  even  more  so  when  we  real- 
ize that  health  reform  is  not  a  parlor 
game.  The  price  for  failure  to  act.  and 
our  failure  to  allow  the  States  to  act. 
is  being  paid  in  the  form  of  pain  and 
suffering  and  fear  among  American 
families. 

In  my  view,  as  long  as  what  States 
are  doing  is  not  detrimental  to  good 


health  care.  I  am  not  going  to  impose 
what  my  vote  might  be  on  a  decision 
which  is  theirs  to  make.  Especially 
when  we  are  unwilling  to  face  up  to 
those  same  hard  choices  at  the  Federal 
level. 

Let  me  tell  you,  Mr.  President,  that 
there  are  a  lot  of  strong  feelings  about 
this  issue  of  ERISA  preemption.  I  have 
listened  carefully  and  attentively  to 
many  arguments  against  my  bill. 

Some  have  said  that  my  approach 
would  encourage  States  to  rush  out  and 
pass  provider  taxes.  But.  here  are  the 
facts.  Twenty  two  States  already  im- 
pose taxes  on  hospitals,  doctors  and 
other  providers  for  the  purpose  of  fi- 
nancing and  subsidizing  uncompen- 
sated care.  State  Medicaid  programs, 
and  a  host  of  other  health  programs.  It 
was  an  unanticipated  district  court  de- 
cision last  June  that  threw  the  legality 
of  provider  taxes  assessed  against  self- 
funded  plans  in  doubt. 

States  do  not  rush  out  and  pass  taxes 
of  any  kind.  We  in  Congress  know  bet- 
ter than  anyone  else  how  hard  it  is  po- 
litically to  raise  taxes  at  any  level  of 
Government.  States  struggle,  as  we  do 
in  Congress,  with  political  forces  that 
resist  tax  increases. 

Provider  taxes,  just  like  cigarette 
taxes  or  sales  taxes,  are  legitimate 
sources  of  tax  revenue  for  States.  It  is 
a  State  decision.  The  ERISA  law  pre- 
vents States  from  assessing  non- 
discriminatory broad-based  taxes  on  all 
users  of  the  providers'  services.  This 
exception  is  unfair.  Unfair  taxation  is 
what  we  are  trying  to  prevent. 

ERISA  also  prevents  a  State  from 
taxing  the  insured  to  support  unin- 
sured. States  can  levy  premium  taxes 
on  the  commercially  insured  plans. 
But.  self-insured  employers  are  exempt 
from  these  levies  as  well. 

Self-insurance  is  only  a  practical  al- 
ternative for  large  firms.  Thus,  the 
larger  companies,  who  are  often  the 
best  able  to  afford  these  taxes,  do  not 
have  to  pay  them.  This  is  unfair. 

Self-insured  firms  also  argue  that 
they  take  care  of  their  own  workers; 
they  do  not  need  to  take  care  of  any- 
one else. 

In  response,  first  let  me  say  that  I 
recognize  the  growing  efforts  to  self-in- 
sured firms  to  manage  health  care 
costs.  Nowhere  is  this  more  true  than 
in  Minnesota  where  our  self-insured 
large  firms  have  begun  creative  alli- 
ances with  health  plans  to  improve  the 
quality  of  care  their  employees  receive 
while  reducing  the  costs  of  that  care.  I 
applaud  their  efforts. 

However,  the  fact  that  they  provide 
excellent  benefits  does  not  exempt 
them  from  certain  social  responsibil- 
ities. The  parents  who  choose  to  pay 
for  private  education  for  their  own 
children  are  not  exempt  from  taxes  to 
support  public  education.  The  firm 
that  offers  scholarships  to  children  of 
their  employees  is  not  exempt  from 
taxes  that  are  used  for  scholarships 
and  loans  for  low  income  individuals. 
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Mr.  President,  I  am  not  closed  to  cre- 
ative alternatives  to  my  bill.  There  are 
better,  fairer,  wiser  ways  to  finance 
universal  coverage.  They  are  all  here  in 
Washington.  Restructuring  the  tax 
subsidy  for  employer  paid  health  insur- 
ance. Redesigning  Medicare  to  make  it 
more  rational,  with  catastrophic  pro- 
tection, long-term  care,  and  without 
billions  in  wasteful  Medigap  insurance 
purchases.  Replacing  Medicaid  with 
low-income  premium  subsidies. 

These  issues  are  deeply  divisive.  I  am 
enough  of  a  realist  to  know  that  we 
cannot  force  a  decision  in  the  last  days 
of  this  Congress,  particularly  on  a  tax 
bill  which  is  in  itself  controversial. 
Thus,  I  am  not  offering  my  bill,  S.  3223, 
as  an  amendment  on  H.R.  11  at  this 
time. 

But  my  message  is  a  warning.  ERISA 
preemption  in  particular,  and  health 
care  financing  in  general,  are  issues 
that  can  no  longer  be  avoided.  For  too 
long  we  have  denied  that  universal  ac- 
cess will  require  new  sources  of  reve- 
nues or  major  reallocation  of  resources 
or  both. 

We  will  not  get  health  reform  with- 
out resolving  these  thorny  issues.  A 
first  step  is  to  give  those  States  who 
are  already  on  the  front  lines  of  this 
battle  the  freedom  to  succeed. 

I  am  pledging  to  raise  these  issues  in 
the  earliest  da.vs  of  the  new  Congress. 

We  ask  unanimous  consent  that  an 
article  from  the  American  Hospital  As- 
sociation News  describing  the  issue  and 
an  editorial  in  the  Minneapolis  Tribune 
describing  Minnesota's  quandary  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  AHA  News.  Sept.  21,  1992] 

LATE.ST  Stranglehold  on  States'  Health 
Care  Reform  Efforts— ERISA 

Lawmakers  instrumental  in  crafting  legis- 
lation aimed  at  protecting  employee  pension 
plans  in  the  early  1970s  never  realized  the 
can  of  worms  their  efforts  would  open  up  two 
decades  later. 

But  states  now  are  fishing  for  ways  to  cir- 
cumvent that  legislation,  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  in  their  attempts  to  implement 
their  own  health  care-reform  plans  in  the 
face  of  federal  government  gridlock. 

The  legislation,  which  sets  forth  federal 
regulations  for  all  employee-benefit  pro- 
grams, allows  states  to  tax  and  regulate  tra- 
ditional insurers  but  prohibits  them  from  re- 
quiring employers  to  provide  health  care 
coverage  to  their  workers  and  from  regulat- 
ing or  taxing  self-insured  employers'  plans. 
Such  mandates  and  taxes  are  parts  of  the  re- 
form plans  proposed  by  many  states.  ERISA 
exemptions  can  be  obtained  only  with  an  act 
of  Congress  signed  by  the  president. 

•'[The  law)  set  up  to  protect  employee  pen- 
sion plans  is  creating  chaos  in  their  health 
plans.  "  said  Ken  McDonnell,  a  research  ana- 
lyst for  the  Washington.  DC-based  Employee 
Benefit  Research  Institute  (EBRD. 

In  fact,  ERISA  is  creating  so  much  of  a 
problem  for  states  that  a  number  of  gov- 
ernors have  made  the  pilgrimage  to  the  na- 
tion's capital  to  plead  for  relief. 
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"In  the  absence  of  national  leadership  and 
vision,  we  must  move  ahead."  Florida  Gov. 
Lawton  Chiles  said  during  a  recent  health- 
policy  forum  in  Washington.  "For  some  of 
our  citizens,  it  is  a  matter  of  quality  of  life. 
For  too  many,  it  is  a  matter  of  life  and 
death." 

Relief  for  states  may  come  in  the  form  of 
bills  introduced  recently  in  Congress. 

Hoping  to  clear  the  way  for  Florida  to  pro- 
ceed with  Is  plan  to  ensure  that  each  of  its 
residents  receives  basic  health  care  benefits. 
Chiles  is  backing  a  bill  sponsored  by  Sens. 
Patrick  Leahy  (D-VT)  and  David  Pryor  (D- 
AR)  that  would  allow  10  states  to  establish 
health  care  demonstration  projects  with  im- 
munity from  ERISA  and  Medicaid  rules. 

A  separate  bill  Introduced  by  Sen.  Dave 
Durenberger  (R^MN)  would  establish  federal 
ERISA  waivers  for  approved  state  reform  ini- 
tiatives, allowing  the  states  to  Impose  cer- 
tain surcharges  and  state  insurance  taxes  on 
self-insured  employers. 

The  Bush  administration  opposes  the 
Leahy/Pryor  bill,  according  to  Gail 
Wilensky,  the  White  House's  top  adviser  on 
health  and  welfare  issues.  The  reasons  she 
cited  were  the  bill's  proposal  to  strip  the 
HHS  secretary's  authority  to  Issue  waivers, 
and  the  concern  that  exemption  require- 
ments would  lead  to  highly  regulated  cost- 
control  mechanisms. 

On  Durenberger's  bill,  Wilensky  said  the 
White  House  as  of  last  week  did  not  yet  have 
a  position. 

Durenburger.  in  comments  earlier  this 
year  on  the  House  floor  said:  "ERISA  has  be- 
come a  shield  behind  which  self-Insured  com- 
panies can  avoid  social  responsibilities  that 
others  must  bear.  This  not  why  we  adopted 
ERISA." 

Many  businesses  have  become  self-insured 
in  recent  years  as  a  way  to  bypass  many 
state  insurance  regulations  as  well  as  to  re- 
duce administrative  expenses  and  provide 
consistent  health  coverage  to  workers  scat- 
tered in  different  states. 

Not  surprisingly,  business  leaders— and 
even  labor  officials — oppose  changes  to 
ERISA.  The  AFL-CIO,  which  is  a  self-insured 
organization,  does  not  want  to  see  exemp- 
tions to  ERISA  as  a  means  of  clearing  the 
way  for  state  health  care  reform. 

"We  want  to  see  national  health  care  re- 
form. "  said  Colleen  O'Neill,  an  AFL-CIO 
spokeswoman.  "(We're)  against  testing  in 
the  states  because  It  is  putting  off  the  inevi- 
table." 

Without  changes  to  ERISA,  states'  grand 
attempts  at  reform  would  amount  to  paltry 
tinkering  with  state  insurance  codes. 

As  EBRI's  McDonnell  said:  "Things  like 
universal  health  care  are  out." 

States  would  have  to  be  satisfied  with  en- 
acting only  small-group  insurance  reforms 
and  approving  sales  of  "bare-bones"  health- 
insurance  policies,  which  bypass  state  man- 
dates. Although  these  reforms  are  them- 
selves significant,  a  growing  number  of 
states  have  far  loftier  plans. 

But  without  an  ERISA  exemption,  states 
could  not  Institute  premium  taxes  to  fund 
insurance  pools  for  high-risk  individuals,  im- 
plement single-payer  or  "play-or-pay"  sys- 
tems, develop  streamlined  administrative 
claims  forms  and  billing  systems  nor  estab- 
lish negotiated  rate  systems. 

"That's  a  very  significant  list,"  said  Carl 
Volpe,  a  senior  policy  analyst  for  the  Na- 
tional Governors'  Association  (NGA),  Wash- 
ington, DC.  "I'd  say  that  states  are  very  lim- 
ited." 

Only  Hawaii  has  been  able  to  do  what  other 
states  are  only  now  attempting.  In  striving 


for  universal  access.  Hawaii  has  imple- 
mented a  mandate  that  all  employers,  in- 
cluding self-insured  businesses,  provide 
workers  with  coverage. 

Hawaii  implemented  its  program  before 
ERISA  was  enacted  and  was  able  to  get  an 
exemption  written  into  the  law.  But  the 
state  has  not  been  able  to  modify  its  system 
since  1974  to  cover  those  residents  who  fall 
through  the  cracks. 

Now  a  raft  of  states  are  trying  to  follow 
Hawaii's  lead.  Some  state  officials,  including 
those  in  Florida,  say  they  have  no  choice  but 
to  seek  the  necessary  ERISA  exemptions. 

"We  can't  do  what  we  want  to  do  without 
an  exemption,  "  said  Gary  Clarke,  the  state's 
Medicaid  director,  "It's  critical." 

In  the  meantime,  however,  other  states  are 
attempting  to  sidestep  the  law.— Chris- 
topher J.  Gearon. 

(From  the  Star  Tribune,  Sept.  25.  1992) 

The  Legal  Shadow  Over  MinnesotaCare 

The  shadow  of  a  lawsuit  lengthened  this 
week  over  MinnesotaCare.  the  much-hailed 
landmark  plan  for  providing  health  care  to 
the  uninsured.  Special  interests  succeeded  in 
quashing  an  effort  led  by  Minnesota  Sen. 
Dave  Durenberger  to  erase  the  shadow  with 
an  amendment  to  federal  law. 

Unless  Congress  next  week  miraculously 
finds  that  backbone  it's  long  been  lacking  on 
health  care,  MinnesotaCare  is  in  for  a 
treacherous  legal  journey  that  could  strip  it 
of  a  primary  funding  source,  a  tax  on  the 
services  of  health-care  providers. 

The  lawsuit  is  the  handiwork  of  the  Twin 
Cities  Pipe  Trades  Welfare  Trust,  a  self-in- 
sured health  plan  for  union  workers.  But  the 
union  isn't  the  real  villain  in  this  drama— 
the  federal  government  is,  for  denying  states 
any  ability  to  tax  self-insured  health  plans 
in  a  manner  parallel  to  commercial  health 
insurance. 

The  union's  beef  with  MinnesotaCare  is 
that  its  providers'  tax  will  be  passed  on  in 
higher  costs  for  the  union's  health  plan  (not 
to  mention  the  many  other  self-insured  plans 
in  the  state).  That,  the  union  argues,  vio- 
lates the  1974  Federal  Employee  Retirement 
Income  Security  Act,  better  known  as 
ERISA,  which  requires  that  self-insured 
health  plans  use  their  assets  only  to  benefit 
their  own  participants. 

The  union's  argument  may  seem  like  a 
reach,  but  it  prevailed  in  federal  court  in 
New  Jersey  earlier  this  year.  A  hospital  bil- 
lings surcharge  dedicated  to  funding  health 
care  for  the  uninsured  was  struck  down  as  a 
violation  of  ERISA.  A  General  Accounting 
Office  specialist  told  a  U.S.  Senate  panel  ear- 
lier this  month  that  the  pipe  trades'  suit  in 
Minnesota  could  have  the  same  result. 

Durenberger  and  Minnesota's  junior  sen- 
ator. Paul  Wellstone.  joined  forces  to  try  to 
protect  MinnesotaCare.  Their  amendment  to 
ERISA  would  have  allowed  states  to  tap  self- 
insured  plans  to  fund  programs  giving  more 
people  access  to  health  care.  But  they 
bumped  hard  into  a  coalition  of  unions  and 
major  employers  who  want  to  block  tamper- 
ing with  ERISA's  preemption  of  state  con- 
trol of  self-funded  health  insurance. 

The  Minnesota  senators'  experience  dem- 
onstrates once  again  why  health-care  reform 
is  so  hard  to  come  by  in  America.  The  people 
who  oppose  change  are  rich,  powerful  and 
know  how  to  lobby.  The  people  who  so  des- 
perately need  change  aren't.  The  Minnesota 
Legislature  courageously  took  a  stand  on 
the  side  of  the  uninsured  this  spring.  Shame 
on  Congress  for  refusing  to  do  so  this  fall. 

Mr.  BENTSEN.  I  would  like  to  thank 
my  colleague  from  Minnesota.  Senator 


Durenberger.  for  his  introduction  of 
S.  3223.  the  State  Health  Care  Financ- 
ing Act,  and  for  his  continuing  leader- 
ship on  health  care  issues  in  the  Sen- 
ate. The  Senator's  bill  addresses  a  very 
important  issue  of  great  concern  to  the 
States.  As  he  knows,  we  have  already 
held  a  hearing  on  this  issue  in  the  Fi- 
nance Committee. 

The  Senator  from  Minnesota  has  ac- 
curately stated  my  view  that  I  would 
oppose  an  effort  to  offer  S:  3223.  or  any 
other  bill  dealing  with  the  ERISA  pre- 
emption of  State  laws,  as  an  amend- 
ment on  H.R.  11.  We  cannot  allow  this 
important  bill  to  be  bogged  down  with 
controversial  amendments  at  this  late 
date. 

I  am  aware  of  the  importance  of  the 
issues  that  Senator  Durenberger 
raises  in  this  bill.  This  is  a  matter  that 
the  Senate  will  take  up  when  we  recon- 
vene in  1993. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
to  explain  my  reason  for  supporting 
H.R.  11,  the  Revenue  Act  of  1992.  I  sup- 
ported passage  of  the  Senate  version  of 
this  legislation  because  this  measure 
contains  many  excellent  provisions 
which  if  signed  into  law  will  be  instru- 
mental in  reinvigorating  the  American 
economy  and  put  us  on  the  road  to  re- 
covery. However,  I  voted  for  this  meas- 
ure with  some  very  strong  reserva- 
tions. 

The  reason  I  supported  this  bill  is  be- 
cause there  are  many  provisions  of  this 
legislation  that  will  help  many  facets 
of  our  economy,  and  collectively,  our 
country.  Some  of  these  provisions  in- 
clude: measures  to  help  our  economi- 
cally depressed  urban,  rural,  and  In- 
dian areas  through  the  creation  of  125 
enterprize  zones,  a  S2,500  first-time 
home  buyer  tax  credit  and  modifica- 
tion of  the  passive  loss  rules  for  real 
estate  to  jump-start  the  economy,  rein- 
statement of  individual  retirement  ac- 
counts [IRA's]  for  everyone  and  pen- 
alty-free withdrawals  for  reasons  of 
health,  education  or  the  purchase  of  a 
first  home,  and  repeal  of  the  so-called 
luxury  tax  on  boats,  jewelry,  airplanes, 
furs,  and  indexation  for  cars. 

My  reservations  focus  on  the  tax  in- 
creases in  the  bill.  It  is  my  hope  that 
in  conference  these  increases  will  be 
removed.  If  not,  I  will  revisit  this  issue 
and  may  be  disposed  to  oppose  this 
measure.  I  would  only  do  this  out  of 
concern  that  tax  increases  will  negate 
the  positive  provisions  in  this  bill  and 
prevent  the  economic  recovery  that  is 
the  intent  of  this  measure. 

Mr.  MURKOWSKI.  Mr.  President.  I 
will  vote  yes  tonight  on  passage  of  H.R. 
11,  but  I  do  so  only  because  I  hope  that 
the  significant  problems  with  this  bill, 
namely  the  tax  increases,  can  be  elimi- 
nated in  conference  while  retaining 
much  of  the  good  which  this  bill  has  to 
offer.  I  will  not,  of  course,  support  the 
conference  report  if  it  retains  the  tax 
increases  present  in  the  bill  as  now 
drafted. 
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Mr.  President,  this  bill  contains 
many  important  provisions,  some  of 
which  I  have  been  advocating  for  years. 
The  return  of  the  fully  deductible  IRA 
is  crucial  to  getting  Americans  back  in 
the  savings  game.  The  $2,500  first-time 
home  buyer  tax  credit  will  help  revital- 
ize the  American  real  estate  and  con- 
struction businesses  while  giving 
young  Americans  the  opportunity  to 
own  their  own  home,  something  all 
Americans  deserve.  The  military  IRA 
rollover  provision  I  introduced  will 
help  tens  of  thousands  of  departing 
service  people  adjust  to  life  outside  the 
military.  There  are  important  provi- 
sions for  enterprize  zones,  in  both  the 
cities  and  rural  parts  of  America.  And, 
finally,  there  is  important  tax  relief 
here  for  thousands  of  Alaskans  who 
will  not  get  the  tax  relief  on  State  edu- 
cation loans  that  they  deserve. 

Unfortunately,  of  course,  there  are 
Uix  increases  in  this  bill  as  it  is  now 
written.  I  hope  and  trust  that  the 
Members  of  this  body,  together  with 
the  Members  of  the  other  body,  will  in 
conference  remove  those  tax  raising 
provisions.  This  is  an  important  bill, 
Mr.  President,  and  there  are  many, 
man.v  parts  of  it  which  deserve  to  be- 
come law.  That  said,  I  will  not  support 
this  bill  if  it  comes  out  of  conference 
with  tax  increases.  However  important 
may  be  the  good  parts  of  this  bill.  I  do 
not  believe  that  they  justify  imposing 
another  tax  increase  on  the  backs  of 
Americans,  and  I  will  so  vote. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  commend  the  distinguished  manager 
of  the  bill  and  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  for  his 
leadership  on  the  legislation  before  us. 
He  has  done  a  yeoman's  job  over  the 
past  several  weeks  and  days  in  at- 
tempting to  address  the  many  and  di- 
verse concerns  raised  by  my  colleagues 
and  me.  However.  I  remain  very  trou- 
bled by  one  provision  of  the  manager's 
amendment. 

Section  136  of  the  amendment  ad- 
dresses the  very  complex  issue  of  phy- 
sician self-referral  and  would  create  a 
number  of  exceptions  to  the  current 
prohibition  against  this  practice  in 
some  circumstances.  As  a  cosponsor  of 
S.  3186,  the  ethics  in  Referrals  and  Bill- 
ing Act,  which  Senators  Adams. 
Metzenbaum.  and  I  introduced  earlier 
this  year,  I  am  opposed  to  any  effort 
that  encourages  or  expands  the  prac- 
tice of  self-referral. 

I  am  sure  the  chairman  agrees  with 
me  when  I  state  that  this  very  complex 
issue  deserves  careful,  thoughtful  at- 
tention. The  provisions  in  S.  3274  illus- 
trate the  difficulty  of  attempting  to 
regulate  physician  self-referral  in  a 
piecemeal  fashion.  I  believe  S.  3274  cre- 
ates exemptions  that  will  undermine 
our  efforts  to  regulate  the  egregious 
aspects  of  self-referral.  We  cannot  af- 
ford to  address  this  critical  issue  in 
anything  less  than  a  comprehensive 
manner. 


I  had  planned  to  offer  an  amendment 
to  strike  the  troublesome  provisions, 
but  at  the  urging  of  the  chairman,  I 
will  not  pursue  the  amendment.  I  un- 
derstand the  chairman  is  sympathetic 
to  my  concerns,  which  were  also  raised 
by  Senator  Adams  and  Senator 
Metzenbaum.  and  that  he  will  work 
with  us  and  other  concerned  colleagues 
on  these  issue  when  the  bill  is 
conferenced  with  the  House. 

In  the  past  any  exception  to  self-re- 
ferral prohibitions  occurred  only  after 
extensive  discussion  within  the  Con- 
gress and  the  health  industry.  This  ap- 
proach developed  because  of  the  com- 
plexity of  this  issue.  The  approach  pur- 
sued in  the  manager's  amendment,  in- 
troducing self-referrals  provisions  with 
little  discussion  and  examination, 
lends  itself  to  errors.  When  we  revise 
physician  self-referral  provisions  we 
must  do  so  with  caution  and  certainly. 

The  practice  of  physician  self-refer- 
ral is  a  particularly  onerous  example  of 
the  type  of  increased  intensity  and  vol- 
ume of  health  care  services  that  is 
driving  up  U.S.  health  care  costs  at  an 
alarming  rate.  Self-referral  occurs 
when  a  physician  enters  into  a  health 
services  joint  venture  arrangement, 
thereby  gaining  a  financial  interest  in 
an  independent  health  care  facility. 
Joint  venture  arrangements  come  in  a 
variety  of  forms,  the  most  common  oc- 
curring when  a  physician  makes  an  in- 
vestment in  a  facilit.v  that  provides 
physical  therapy  or  rehabilitation  pro- 
grams, diagnostic  imaging,  radiation 
therapy,  or  another  type  of  service  to 
which  he  or  she  may  refer  patients. 
The  benefit  to  the  physician.  In  terms 
of  income  and  tax  advantages,  ranges 
from  small  sums  to  thousands  of  dol- 
lars per  year.  But  one  thing  remains 
constant:  the  success  or  failure  of  the 
joint  venture  depends  on  the  physi- 
cian's ability  to  make  patient  refer- 
rals. 

We  simply  must  do  all  that  we  can  to 
assure  that  this  practice  does  not  con- 
tinue if  we  are  ever  to  achieve  cost 
containment  in  the  U.S.  health  care 
system.  I  thank  the  chairman  for  his 
willingness  to  address  these  concerns 
during  the  House-Senate  conference  on 
H.R.  11. 

Mr.  MACK.  Mr.  President,  this  bill 
provides  real  economic  hope  and  oppor- 
tunity to  several  sectors  of  our  econ- 
omy. My  constituents  in  Florida  are 
hurting.  They  are  anxious  about  their 
jobs  and  about  the  state  of  the  econ- 
omy. They  want  action,  even  if  it 
means  taking  some  risks. 

With  this  bill  the  horrible  luxury  tax 
on  boats— the  layoff  tax— is  finally  re- 
pealed. Since  this  tax  was  created,  it 
has  caused  job  losses,  harmed  busi- 
nesses and  cost  the  Government  reve- 
nue. The  luxury  tax  is  proof  that  high- 
er taxes  mean  fewer  jobs,  and  it  will 
not  be  missed. 

Other  elements  of  this  bill  will  have 
very  significant  effects  on  the  real  es- 


tate industry.  These  provisions— most 
notably  the  modifications  of  passive 
loss  treatment — are  necessary  in  order 
to  revive  the  real  estate  industry  from 
its  depression. 

The  bill  will  boost  economic  activity 
by  reducing  the  litigation  costs  associ- 
ated with  the  amortization  of  intangi- 
bles. It  also  takes  a  step  toward  easing 
the  burden  of  the  alternative  minimum 
tax  [AMT]  when  businesses  make  pro- 
ductivity-enhancing investments  in 
capital  equipment. 

Also  included  in  this  bill  are  impor- 
tant provisions  that  will  help  provide 
tax  relief  to  the  victims  of  Hurricane 
Andrew.  Two  amendments  of  mine  will 
allow  penalty-free  withdrawals  from 
IRA's  for  reconstructing  homes  and 
businesses,  and  also  allow  agricultural 
producers  to  defer  their  tax  payments 
without  i)enalty  for  1  year  in  order  to 
help  them  replant  and  rebuild  their 
businesses. 

In  addition,  the  bill  contains  a  provi- 
sion to  create  much-needed  enterprise 
zones  which  will  help  spur  economic 
growth  in  depressed  rural  areas  and 
inner  cities.  Under  the  bill's  criteria, 
hurricane  ravaged  south  Dade  County. 
FL.  would  be  a  prime  candidate  for  an 
enterprise  zone  classification. 

But  this  bill  is  not  free  of  warts. 
There  are  several  key  elements— par- 
ticularly those  provisions  known  as 
PEP  and  Pease — which  are  very  damag- 
ing to  economic  growth  nationwide.  I 
have  assurances  that  these  provisions 
will  be  removed  in  conference.  As  bene- 
ficial as  the  economic  growth  elements 
are.  these  other  provisions  must  be  re- 
moved if  this  bill  is  to  boost  the  overall 
health  of  the  economy. 

URBAN  AID  BILL 

Mr.  KERRY.  Mr.  President.  I  support 
the  Urban  Aid  bill.  I  do  so  with  some- 
what less  enthusiasm  than  I  would 
like,  in  full  knowledge  that  this  meas- 
ure does  not  authorize  the  kind  of 
major  investments  in  urban  America 
that  we  so  urgently  need.  It  is  only  a 
downpayment.  and  a  small  downpay- 
ment  at  that. 

I  decided  to  support  the  bill  after 
much  consideration  and  only  after  Sen- 
ate acceptance  of  the  Kennedy-Riegle 
amendment  which  I  cosponsored  and 
which  targets  an  additional  52.5  billion 
to  urban  areas  over  the  next  5  years.  I 
w£is  swayed  by  the  fact  that  the  cur- 
rent version  of  the  bill  includes  impor- 
tant provisions  that  will  benefit  many 
Americans — rural.  suburban.  and 
urban.  H.R.  11  includes  a  variety  of  tax 
incentives,  accounting  for  $5  billion  of 
the  total  bills  cost  of  $30  billion,  some 
of  which  I  believe  will  be  helpful  in 
curing  our  economy  of  its  current  mal- 
aise. The  bill  includes  the  targeted  cap- 
ital gains  tax  cut  for  long-term  invest- 
ment in  small  businesses  and  the  R&D 
tax  credit,  both  of  which  will  spur  the 
kind  of  job-creating  investment  that 
our  economy  so  desperately  needs.  It 
includes,  as  well,  a  modification  of  the 
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passive  loss  rules  for  real  estate  inves- 
tors and  a  provision  promoting  pension 
plan  investment  in  real  estate.  Both  of 
these  measures  are  needed  to  jump- 
start  our  Nation's  ailing  real  estate  in- 
dustry. In  addition,  this  legislation,  if 
signed  into  law,  would  end  finally  the 
so-called  luxury  tax  on  boats  which  has 
compounded  the  devastation  of  the 
boat  industry  brought  about  by  our 
sick  economy. 

The  urban  and  social  spending  in  the 
bill,  including  the  Kennedy-Rlegle 
amendment,  accounts  for  approxi- 
mately $10.5  of  the  bill's  $30  billion 
total.  The  expansion  of  the  JOBS  pro- 
gram will  enable  States  to  offer  addi- 
tional education  and  job  training  op- 
portunities to  move  welfare  recipients 
toward  self-sufficiency.  The  increase  in 
the  asset  limits  for  AFDC  recipients 
wiU  help  families  break  the  cycle  of  de- 
pendence by  not  punishing  them  for  ex- 
hibiting the  values  we  talk  about  in 
the  debate  on  welfare  reform — hard 
work,  thrift,  pursuit  of  educational  and 
job  training  opportunities,  and  dem- 
onstration of  the  belief  that  one's  life 
can  be  improved.  It  is  my  hope.  Mr. 
President,  that  with  the  bill's  revision 
of  the  AFDC  asset  limit  provisions,  we 
will  never  again  hear  of  young  people 
like  Sandra  Rosada  of  Connecticut  who 
was  forced  to  spend  several  thousand 
dollars  in  savings  and  whose  family 
was  required  to  pay  AFDC  overpay- 
ment charges  because  Sandra  held  a 
job  while  in  high  school  in  order  to 
save  the  money  she  earned  to  pay  for 
college. 

The  Finance  Conrmilttee  has  included 
Important  provisions  in  the  bill  for 
family  preservation  projects,  maternal 
and  child  health,  mental  health,  sub- 
stance abuse,  and  juvenile  justice  ini- 
tiatives. The  requirements  of  the  Child 
Support  Tax  Equity  Act  have  been  in- 
corporated in  this  bill  as  well,  and  as  a 
cosponsor  of  that  act,  I  am  pleased 
that  the  bill  before  us  recognizes  and 
addresses  the  problem  of  parents  who 
fail  to  pay  child  support — usually  dead- 
beat  dads.  Those  who  have  children 
have  a  responsibility  for  the  housing, 
education,  health,  and  security  of  their 
children.  Failure  to  pay  child  support 
or  flight  to  another  State  does  not 
change  that,  and  the  provisions  of  this 
bill  will  make  that  less  likely. 

The  Kennedy-Riegle  amendment  im- 
proves on  the  provisions  in  the  bill  for 
families  by  authorizing  additional 
funds  for  programs  that  are  of  proven 
value  like  Head  Start,  Youthbuild.  and 
Conmiunlty  Development  Block 
Grants.  It  also  targets  about  60  percent 
of  the  money  on  the  enterprise  zones, 
that  will  be  created  by  the  bill. 

The  heart  of  the  bill's  urban  provi- 
sions is  the  creation  of  125  enterprise 
zones,  75  of  which  will  be  located  in 
urban  areas.  I  believe  in  enterprise 
zones  because  I  believe  that  an  in- 
creased now  of  private  capital  is  an  es- 
sential prerequisite  to  the  revival  of 
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urban  neighborhoods.  A  Federal  enter- 
prise zone  program  would  supplement 
existing  State  programs  and  create  op- 
portunity where  existing  market  condi- 
tions and  incentives  would  not. 

But  clearly,  enterprise  zones  are  not 
sufficient.  Expert  after  expert  has  tes- 
tified that  a  comprehensive  approach 
to  urban  rebuilding  is  needed.  That  in- 
cludes incentives  for  the  private  sector; 
it  also  includes  investments  in  edu- 
cation, job  training,  drug  rehabilita- 
tion, community  policing,  and  the 
basic  building  blocks  of  community 
life. 

There  are  those  who  say  we  can't  af- 
ford to  make  these  investments.  They 
say  they  are  a  waste  of  money.  They 
say  that  joblessness  and  hopelessness 
can  only  be  cured  when  individuals 
take  responsibility  for  their  own  lives. 

Well,  Mr.  President,  it  is  true  that 
individuals  must  take  resjxjnsibility 
for  their  own  lives;  they  must  make 
wise  choices;  they  must  demonstrate 
good  values.  But  we  help  create  the  en- 
vironment within  which  their  choices 
are  made. 

And  responsibility  is  not  entirely  the 
province  of  individuals.  Over  the  past 
12  years,  the  Reagan-Bush  administra- 
tions reduced  the  Federal  share  of  city 
expenditures  from  17  percent  to  6  per- 
cent. Where  is  the  responsibility  in 
that? 

Over  the  same  period.  Federal  sup- 
port for  housing,  in  real  terms,  dropped 
by  82  percent;  for  job  training  by  63 
percent,  for  community  development, 
by  40  percent,  and  for  social  service  and 
community  service  block  grants  by  40 
percent.  What  kind  of  choices  were 
those? 

Just  this  past  March,  the  President 
vetoed  a  tax  bill  that  would  have  given 
us  urban  enterprise  zones;  vetoed  the 
centerpiece  of  what  he  now  describes  as 
a  program  to  get  this  country  moving 
again,  to  create  jobs  and  to  bring  some 
real  opportunity  into  our  cities. 

And  now,  after  successfully  limiting 
the  amount  and  type  of  urban  aid  in 
this  bill,  the  President  threatens  to 
veto  H.R.  11.  His  threat  comes  despite 
the  fact  that  the  bill  contains  all  of  the 
economic  growth  proposals  from  his 
State  of  the  Union  Address  except  for  a 
broad-based  capital  gains  tax  cut  and  it 
provides  funding  for  126  enterprise 
zones  for  which  his  Secretary  of  Hous- 
ing and  Urban  Development  cam- 
paigned so  vociferously. 

Why?  The  President  vetoed  the  bill 
the  Congress  sent  him  this  spring  be- 
cause it  would  have  taken  away  a  por- 
tion— just  a  portion — of  the  tax  breaks 
that  were  given  to  the  richest  1  percent 
of  Americans  during  the  Reagan  years. 
And  he  threatens  to  veto  this  bill  be- 
cause Congress  has  refused  thus  far  to 
reopen  tax  loopholes  for  the  most  well 
off.  To  protect  the  wealthiest  of  the 
wealthiest,  the  President  is  willing  to 
turn  his  back  on  urban  America  and 
middle  America  and  rural  America  and 


everyone  else  with  an  interest  in  get- 
ting our  economy  back  on  its  feet,  and 
an  interest  in  restoring  basic  fairness 
to  our  tax  system. 

There  are  those  who  really  do  not 
care  much  about  the  problems  of  cities 
in  America  today.  They  point  out  that 
we  are  now  predominately  a  suburban 
Nation.  They  believe  they  are  not  af- 
fected by  the  fact  that,  because  of  Fed- 
eral neglect,  cities  are  being  forced 
year-by-year  to  raise  taxes,  cut  serv- 
ices, and  freeze  or  reduce  public  hear- 
ing. They  look  at  urban  residents  and 
instead  of  understanding  or  helping, 
they  turn  away  or  lecture  or  assign 
blame.  And  the  sad  part  of  it  is  that 
many  of  these  people  are  in  the  execu- 
tive branch  of  the  Government  of  the 
United  States. 

One  of  the  reasons  the  President  is  in 
such  political  trouble  today  is  that  he 
has  so  clearly  lost  touch  with  the  day- 
to-day  concerns  of  the  American  peo- 
ple. Other  than  Jack  Kemp  and  Louis 
Sullivan,  there  is  not  a  member  of  this 
administration  who  has  given  any  indi- 
cation of  understanding  the  kinds  of 
choices  the  average  kid  or  parent  faces 
in  our  major  cities  today. 

The  crisis  in  our  cities  did  not  begin 
3  months  ago  in  Los  Angeles.  It  is  not 
a  product  of  the  Rodney  King  verdict. 
It  exists — to  a  greater  or  lesser  de- 
gree— in  cities  across  America.  It  has 
been  evolving  for  years.  It  has  not  one, 
but  multiple  causes.  And  it  threatens 
literally  to  destroy  America. 

Deep  down,  we  know  we  will  not  be 
able  to  compete  internationally  if  too 
many  of  our  young  people  are  in  jail  or 
on  drugs  or  always  in  the  streets;  we 
will  never  get  out  of  debt  If  we  must  al- 
locate billions  more  each  year  to  pris- 
ons, prosecutions,  emergency  health 
care,  expanded  welfare  and  food  stamps 
or  rebuilding  what  the  desperate 
among  us  have  destroyed;  and  we  will 
never  have  peace  of  mind  as  long  as  so 
many  of  us  feel  the  need  to  seek  secu- 
rity through  locked  doors,  high  fences, 
metal  detectors,  and  the  purchase  of 
guns. 

Deep  down,  we  also  know  that  it  does 
not  have  to  be  this  way.  We  have  the 
power  to  choose  a  different  road. 

That  choice  begins,  although  it  does 
not  end,  with  money  and  how  we  spend 
it.  Let  us  be  clear.  There's  a  fundamen- 
tal difference  between  spending  billions 
for  something  like  B-2  bomber  and 
spending  the  same  amount  for  pro- 
grams like  child  immunization  and 
Head  Start.  It  is  like  the  difference  be- 
tween a  family  saving  to  send  a  child 
to  college  and  that  same  family  splurg- 
ing on  a  trip  to  the  Caribbean. 

You  buy  a  bomber,  you  get  a  bomber. 
You  change  the  life  a  young  kid  who 
needs  help  and  you  get  a  citizen.  How 
do  you  measure  the  savings?  How  do 
you  count  the  crimes  that  might  have 
been  conmiitted,  but  now  will  not  be? 
How  do  you  put  a  value  on  the  dif- 
ference to  society  of  a  young  person 
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making  responsible  choices  about 
school  and  drugs  and  sex  and  that  same 
person  making  irresponsible  choices 
because  he  had  no  access  to  Head 
Start,  no  chance  at  a  job,  no  oppor- 
tunity to  grow  up  in  a  neighborhood 
with  responsible  models  to  emulate? 

Mr.  President,  this  bill  is  not  the 
comprehensive  urban  investment  pack- 
age that  I  would  have  liked  to  see.  It  is 
a  minimum  response  to  a  major  prob- 
lem. There  are  also  legitimate  ques- 
tions about  the  unrelated  tax  cuts  in 
the  bill,  many  of  which  concern  me 
greatly.  But  there  is  too  much  in  this 
bill  that  I  feel  will  help  our  economy 
for  me  to  vote  against  it.  Obviously, 
this  is  an  election  year  and  there  will 
be  efforts  to  characterize  this  bill  one 
way  or  another  for  purposes  of  partisan 
gain.  But  I  hope  amidst  all  the  rhet- 
oric, we  will  keep  sight  of  a  building 
consensus  in  this  country  that  I  believe 
is  potentially  very  hopeful. 

It  may  have  taken  Los  Angeles  to  do 
it,  but  I  think  there  is  growing  agree- 
ment that  the  crisis  in  our  cities  af- 
fects us  all.  whether  we  live  in  a  city, 
suburb,  and  rural  community,  that  our 
response  must  include  incentives  for 
the  private  sector  and  a  greater  effort 
by  government:  that  individuals  must 
be  held  accountable  for  their  own 
choices  and  actions,  but  that  this  does 
not  relieve  the  Government  of  its  own 
responsibilities;  and  that  a  sustained, 
broad-based,  innovation  strategy  for 
responding  to  the  problem  is  required. 

This  legislation  constitutes  only  the 
very  first  steps  of  such  a  strategy,  and 
this  debate  indicates  that  the  consen- 
sus of  opinion  we  need  is  only  starting 
to  form.  So  let  us  approve  this  bill,  but 
let  us  do  so  with  a  minimum  of  pride  in 
the  accomplishment  it  represents,  and 
a  maximum  of  commitment  to  carry- 
ing forward  the  job  that  this  measure 
so  modestly  and  so  belatedly  begins. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill,  as  amended, 
pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  70. 
nays  29,  as  follows: 

[Rollcall  Vote  No.  249  Leg.] 
YEAS— 70 
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Adams 

Cohen 

Glenn 

Aluka 

Conrad 

Graham 

Baucus 

Cranston 

Crassley 

Bentsen 

D'Amalo 

Harktn 

BlDKamaji 

Danforth 

Hatneld 

Bond 

Daschle 

Henin 

Boren 

DeConcIni 

Holllngf 

Breaiu 

Dodd 

Inouye 

Bryan 

Domenici 

Johnston 

Bumpers 

Durenberser 

Kasten 

Burdlck.  Jocelyn 

Exon 

Kennedy 

Byrd 

Ford 

Kerrey 

Ciiafee 

Fowler 

Kerry 

Kohl 

Packwood 

Sasser 

Lautenberg 

Pell 

Seymour 

Levin 

Pressler 

Simpson 

Lleberman 

Pryor 

Specter 

Mack 

Reld 

Stevens 

MIkulskI 

RIegle 

Thurmond 

Mitchell 

Robb 

Warner 

Moynlhan 

Rockefeller 

Wlrth 

Murkowskl 

Roth 

Wofford 

NIckles 

Sanford 

Nunn 

Sarbanes 
NAYS-29 

BIden 

Gorton 

McConnell 

Bradley 

Gramm 

Meuenbaum 

Brown 

Hatch 

Rudman 

Bums 

Helms 

Shelby 

Coats 

Jeffords 

Simon 

Cochran 

Kassebaum 

Smith 

Cralg 

Leahy 

Symms 

DIxon 

Lott 

Wallop 

Dole 

Lucar 

Wellstone 

Cam 

McCain 

NOT  VOTING— 1 

Gore 

So  the  bill  (H.R.  11)  as  amended,  was 
passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  September  28,  the  Sen- 
ate insists  upon  its  amendments  to  the 
bill,  requests  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
the  Chair  appoints  the  following  con- 
ferees on  the  part  of  the  Senate: 

Mr.  Bentsen,  Mr.  Moynihan.  Mr. 
Baucus,  Mr.  Boren,  Mr.  Mitchell,  Mr. 
Pryor.  Mr.  Packwood.  Mr.  Dole.  Mr. 
Roth,  Mr.  Danforth,  and  Mr.  Chafee. 

And  from  the  Committees  on  Bank- 
ing, Housing  and  Urban  Affairs:  the  Ju- 
diciary; and  Labor  and  Human  Re- 
sources, for  consideration  of  title  VIII 
of  the  Senate  amendment  only.  Mr. 
Kennedy,  Mr.  Riegle,  Mr.  Biden,  Mr. 
Hatch,  and  Mr.  Gramm  of  Texas. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  Prebident.  I 
have  previously  engaged  in  discussions 
with  the  distinguished  Republican 
leader  and  the  distinguished  Senator 
from  Michigan.  Senator  Levin,  and  my 
colleague  from  Maine,  Senator  Cohen. 
regarding  the  bill  to  reauthorize  the 
Independent  Counsel  law. 

In  accordance  with  our  discussions  I 
now  ask  unanimous  consent  that  the 
Senate  proceed  to  Calendar  Order  No. 
676.  S.  3131.  a  bill  to  reauthorize  the 
Independent  Counsel  law  for  an  addi- 
tional 5  years  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  a  number  of  Senators  on  this  side  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LEVIN.  Mr.  President,  the  Sen- 
ators  that    the    distinguished    Repub- 


lican leader  has  referred  to  have  signed 
a  letter.  And  that  letter  makes  it  clear 
that  the  effort  to  bring  up  the  Inde- 
pendent Counsel  law  reauthorization 
this  year  will  run  into  a  filibuster.  I 
would  just  quote  two  lines  from  that 
letter  which  has  been  shared  with  me. 

■•We  are  writing  to  express  our  vehe- 
ment opposition  *  *  *  and  our  intent 
to  debate— at  length— any  attempt  to 
proceed  to  the  bill."  And  also  making 
reference  to  "fervent  opposition." 

So  the  reality  is  that  we  are  going  to 
be  unable  to  reauthorize  the  Independ- 
ent Counsel  law  this  year.  It  runs  out 
in  December.  I  think  it  is  a  sad  day  for 
the  country  that  we  will  be  without 
this  law  for  at  least  a  month  or  two. 

Senator  Cohen  and  I.  I  know,  are 
both  dedicated  to  bringing  this  up  and 
making  this  effort  again  next  year.  The 
law  was  put  into  place  as  a  Watergate 
reform  and  the  filibuster  threat  now  is 
killing,  at  least  for  the  next  few 
months,  the  most  important  single  Wa- 
tergate reform  on  the  books,  which  is 
the  Independent  Counsel  law. 

This  was  a  truly  bipartisan  effort  to 
reauthorize  it.  I  want  to  thank  the  ma- 
jority leader  for  his  effort  to  bring  this 
matter  up.  It  thank  Senator  Cohen  for 
his  continuing  support  of  this  bill.  We 
will  be  back  next  year. 

One  other  thing.  I  ask  unanimous 
consent  that  the  letter  which  has  been 
referred  to  of  the  28  Senators  as  well  as 
two  other  documents  relating  to  this 
matter  be  printed  in  the  Record  at  this 
point. 

Mr.  WALLOP.  Reserving  the  right  to 
object,  can  I  inquire  of  the  Senator 
from  Michigan,  if  the  name  of  the  Sen- 
ator from  Wyoming  is  on  that  letter? 

Mr.  LEVIN.  It  is. 

Mr.  WALLOP.  Because  I  was  going  to 
ask  unanimous  consent  it  be  added 
were  it  not.  I  have  no  objection. 

Mr.  LEVIN.  As  a  matter  of  fact  it  is 
the  top  name,  so  the  Senator  will  not 
be  disappointed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  September  23. 1992. 
Hon.  Robert  Dole. 
Republican  Leader. 
U.S.  Senate.  Washington.  DC. 

Dear  Bob:  It  has  come  to  our  attention 
that  the  Majority  Leader  is  considering 
bringing  the  Independent  Counsel  Reauthor- 
ization to  the  floor  before  the  Senate  ad- 
journs sine  die.  We  are  writing  to  express  our 
vehement  opposition  to  this  legislation  and 
our  intent  to  debate— at  length— any  at- 
tempt to  proceed  to  the  bill.  Should  this  leg- 
islation become  the  pending  business  before 
the  Senate,  you  can  anticipate  extended  de- 
bate and  amendments  including  an  amend- 
ment pertaining  to  Congressional  coverage. 

With  less  than  two  weeks  remaining  before 
the  target  adjournment  date.  Congress  has 
precious  little  time  to  complete  its  list  of 
■•must  pass"  legislation:  the  appropriations 
bills,  assorted  conference  reports,  and  presi- 
dential vetoes.  For  the  Majority  Leader  to 
contemplate  straying  from  this  list  to  pur- 
sue contentious  and  ill-advised  bills  such  as 
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the  reauthorization  of  the  independent  coun- 
sel law  almost  defies  belief. 

With  the  disgraceful  indictment  of  Caspar 
Weinberger  and  the  subsequent  announce- 
ment of  the  end  to  Lawrence  Walsh's  five 
year,  multi-million  dollar  investigation,  this 
hardly  seems  the  time  for  Congress  hurriedly 
to  consider  reauthorization  of  such  per- 
nicious legislation. 

Please  convey  to  the  Majority  Leader  our 
fervent  opposition  to  any  effort  to  bring  this 
controversial  bill  up  at  such  a  late  date  in 
the  session. 

Sincerely, 
Malcolm  Wallop,  Strom  Thurmond, 
Mitch  McConnell,  Bob  Dole,  Steve 
Symms.  Bob  Smith,  Dan  Coats.  Ted 
Stevens,  Thad  Cochran.  Orrin  Hatch. 
Larry  E.  Craig.  Richard  G.  Lugar.  Jake 
Gam.  Frank  H.  Murkowski,  Jesse 
Helms,  Trent  Lott,  Conrad  Burns. 
Connie  Mack.  Phil  Gramm.  Al  Simp- 
son. Don  Nickles,  Larry  Pressler,  Pete 
V.  Domenici.  Slade  Gorton.  John  H. 
Chafee,  Kit  Bond.  John  C.  Danforth. 
John  Seymour. 

[U.S.  District  Court  for  the  District  of 

Columbia} 

United  States  of  America  v.  Caspar  w. 

Weinberger,  defendant. 
(Holding  a  Criminal  Term;  Grand  Jury  91-1 

Sworn  in  on  January  16.  1991) 
Violations:  Title  18  U.S.C.  §1505  (Obstruc- 
tion of  Congress);  Title  18  U.S.C.  §1001  (False 
Statement):  Title  18  U.S.C.  §1621  (Perjury). 
indictment 
Count  I  (Obstruction  of  Congress) 
Introduction 

1.  From  1981  to  November  1987.  the  defend- 
ant. Caspar  W.  Weinberger,  was  the  Sec- 
retary of  Defense  and  a  statutory  member  of 
the  National  Security  Council  ("NSC"). 

2.  At  all  times  relevant  to  this  Indictment, 
the  Secretary  of  Defense  was  the  head  of  the 
Department  of  Defense  C'DoD'^). 

3.  At  all  times  relevant  to  this  Indictment, 
the  NSC  was  a  government  entity  estab- 
lished by  the  National  Security  Act  of  1947. 
whose  statutory  members  were  the  President 
of  the  United  States,  the  Vice  President,  the 
Secretary  of  State  and  the  Secretary  of  De- 
fense. The  NSC  advised  the  President  on  the 
integration  of  domestic,  foreign  and  military 
policies  relating  to  the  national  security:  fa- 
cilitated cooperation  among  the  military 
services  and  other  departments  and  agencies 
of  the  government  in  matters  involving  the 
national  security:  and  reviewed,  guided  and 
directed  foreign  intelligence  and  covert  ac- 
tion activities. 

4.  Beginning  with  the  overthrow  of  the 
Shah  of  Iran  on  or  about  January  16.  1979. 
and  the  seizure  of  the  United  States  Em- 
bassy in  Iran  and  its  staff  on  November  4, 
1979,  relations  between  the  United  States 
Government  and  the  Government  of  Iran 
were  characterized  by  mutual  hostility  and 
tension.  At  all  times  relevant  to  this  Indict- 
ment, the  United  States  Government  embar- 
goed arms  sales  to  Iran.  In  January  1984.  Sec- 
retary of  State  George  P.  Shultz  designated 
Iran  as  a  sponsor  of  international  terrorism 
and.  thereafter,  the  United  States  Govern- 
ment actively  urged  its  allies  not  to  permit 
the  shipment  of  arms  to  Iran,  in  part  because 
of  its  sponsorship  of  international  terrorism 
and  the  continuation  of  the  Iran-Iraq  war. 

5.  In  August  1985.  Robert  C.  McFarlane,  the 
Assistant  to  the  President  for  National  Secu- 
rity Affairs,  briefed  President  Ronald 
Reagan,  Secretary  Shultz.  and  the  defend- 
ant. Caspar  W.  Weinberger,  about  an  Israeli 


proposal  to  sell  arms  to  Iran  to  obtain  the 
release  of  Americans  held  hostage  in  Leb- 
anon. The  defendant,  Caspar  W.  Weinberger, 
and  Secretary  Shultz  objected  to  the  plan 
and  advised  the  President  against  it.  This 
plan  and  subsequent  efforts  to  obtain  the  re- 
lease of  the  hostages  through  the  sale  of 
arms  to  Iran  became  know  as  the  Iran  initia- 
tive. 

6.  In  August  and  September  of  1985.  United 
States  Government  officials  were  informed 
that  Israel  had  shipped  508  United  States- 
supplied  TOW  anti-tank  missiles  to  Iran  with 
the  expectation  that  the  United  States  Gov- 
ernment would  provide  Israel  with  replace- 
ment TOW  missiles.  Following  these  Israeli 
TOW  shipments  to  Iran,  the  Reverend  Ben- 
jamin Weir,  an  American  held  hostage  in 
Lebanon,  was  released  from  captivity. 

7.  On  November  9.  1985.  Mr.  McFarlane  told 
the  defendant,  Caspar  W.  Weinberger,  about 
new  negotiations  with  Iranians  and  Israelis 
involving  the  exchange  of  arms  for  hostages. 

8.  On  November  10,  1985,  Mr.  McFarlane 
told  the  defendant.  Caspar  W.  Weinberger, 
that  the  current  proposal  involved  the  re- 
lease of  all  American  hostages  and  the  trans- 
fer to  Iran,  through  the  Israelis,  of  Hawk 
anti-aircraft  missiles. 

9.  On  Tuesday.  November  19.  1985.  Mr. 
McFarlane  asked  the  defendant.  Caspar  W. 
Weinberger,  to  try  to  obtain  500  Hawk  mis- 
siles for  sale  to  Israel  to  "pass  on"  to  Iran  in 
return  for  which  five  hostages  would  be  re- 
leased on  Thursday,  November  21.  1985.  Major 
General  Colin  L.  Powell,  the  Senior  Military 
Assistant  to  the  defendant.  Caspar  W.  Wein- 
berger, made  efforts  to  determine  whether 
500  Hawk  missiles  were  available  and  what 
legal  requirements  would  apply  to  the  sale. 
General  Powell  reported  to  the  defendant, 
Caspar  W.  Weinberger,  that  500  Hawk  mis- 
siles could  not  be  sold  to  Israel  or  Iran  with- 
out Congressional  notification  and  that 
breaking  the  sale  into  several  packages  of  28 
Hawks  each  (to  keep  the  value  of  each  pack- 
age under  a  $14  million  Congressional  notifi- 
cation threshold)  would  be  a  clear  violation 
of  law.  The  defendant,  Caspar  W.  Weinberger, 
provided  this  information  to  Mr.  McFarlane. 

10.  On  Wednesday,  November  20.  1985.  the 
defendant.  Caspar  W.  Weinberger,  told  Mr. 
McFarlane  that  he  objected  to  the  sale  of 
arms  for  hostages.  Mr.  McFarlane  responded 
that  the  President  had  already  decided  to  do 
it  through  Israel. 

11.  Later  that  day.  Wednesday.  November 
20.  1985,  Mr.  McFarlane  informed  the  defend- 
ant, Caspar  W.  Weinberger,  that  the  Israelis 
would  sell  120  Hawks  to  the  Iranians,  and 
that  there  would  be  a  hostage  release  on  Fri- 
day, November  22,  1985. 

12.  On  or  about  Sunday.  November  24.  1985. 
a  cargo  of  18  Hawk  missiles  was  sent  from  Is- 
rael to  Iran.  United  States  Government  offi- 
cials were  informed  that  the  Iranians  were 
dissatisfied  with  the  cargo,  and  additional 
Hawk  missiles  were  not  sent. 

13.  On  December  7,  1985.  the  defendant, 
Caspar  W.  Weinberger,  attended  a  meeting  at 
the  White  House  with  President  Reagan, 
Chief  of  Staff  to  the  President  Donald  T. 
Regan,  Secretary  Shultz,  Deputy  Director  of 
Central  Intelligence  John  N.  McMahon. 
newly-appointed  Assistant  to  the  President 
for  National  Security  Affairs  Vice  Admiral 
John  M.  Poindexter.  and  Mr.  McFarlane,  who 
recently  had  resigned  his  position  as  Assist- 
ant to  the  President  for  National  Security 
Affairs.  Mr.  McFarlane  reviewed  the  develop- 
ment of  the  Iran  initiative  up  to  that  point, 
including  the  TOW  missile  shipments  prior 
to  the  release  of  the  Reverend  Weir  and  the 
November  1985  Hawk  missile  shipment.  Mr. 


McFarlane  then  outlined  a  plan  for  addi- 
tional sales  of  weapons  through  Israel  to 
Iran  to  obtain  the  release  of  the  remaining 
American  hostages.  The  defendant,  Caspar 
W.  Weinberger,  argued  that  the  United 
States  had  an  embargo  in  effect  that  made 
arms  sales  to  Iran  illegal,  that  the  President 
could  not  violate  the  embargo,  and  that 
••washing"  the  transaction  through  Israel 
would  not  make  it  legal.  President  Reagan 
responded  that  he  could  answer  charges  of  il- 
legality but  that  he  could  not  answer  the 
charge  that  he  had  passed  up  a  chance  to  free 
the  hostages. 

14.  Following  the  December  7,  1985  meet- 
ing. President  Reagan  sent  Mr.  McFarlane  to 
London  to  open  negotiations  with  Iranian 
and  Israeli  representatives,  without  making 
any  United  States  commitment  to  transfer 
arms. 

15.  On  December  10.  1985.  following  Mr. 
McFarlane's  return  from  London,  the  defend- 
ant. Caspar  W.  Weinberger,  attended  a  meet- 
ing at  the  White  House  with  President 
Reagan.  Chief  of  Staff  Regan.  Director  of 
Central  Intelligence  William  J.  Casey.  Admi- 
ral Poindexter.  and  Mr.  McFarlane.  At  the 
meeting.  Mr.  McFarlane  recommended  that 
no  more  arms  to  be  sold  to  Iran,  but  he  also 
reminded  the  group  that  the  United  States 
still  had  to  replenish  the  500  TOW  missiles 
that  Israel  had  shipped  to  Iran  before  the 
Reverend  Weir  was  released. 

16.  On  January  6.  1986.  the  defendant. 
Caspar  W.  Weinberger,  met  with  Admiral 
Poindexter,  who  outlined  a  new  Israeli  plan 
to  sell  weapons  to  Iran  to  obtain  the  release 
of  the  American  hostages.  The  defendant, 
Caspar  W.  Weinberger,  objected  to  the  plan. 

17.  On  January  7,  1986.  the  defendant. 
Caspar  W.  Weinberger,  attended  a  meeting  at 
the  White  House  with  President  Reagan, 
Vice  President  George  Bush.  Attorney  Gen- 
eral EMwin  Meese.  III.  Director  Casey  and 
Secretary  Shultz.  At  the  meeting,  the  Presi- 
dent favored  the  plan  to  sell  missiles  to  Iran, 
through  Israel,  in  exchange  for  the  release  of 
American  hostages. 

18.  On  January  17.  1986.  President  Reagan 
formally  approved,  by  Presidential  finding,  a 
covert  plan  in  which  the  United  States  would 
sell  the  weapons  to  Iran  through  an  Amer- 
ican intermediary,  rather  than  through  Is- 
rael. 

19.  In  furtherance  of  this  plan,  during  Feb- 
ruary 1986,  1.000  TOW  missiles  were  sold  to 
Iran. 

20.  Between  May  and  November  1986.  addi- 
tional weapons  and  related  parts  were  sold  to 
Iran,  and  two  Americans  held  hostage  in 
Lebanon  were  released. 

21.  In  early  November  1986.  there  were  pub- 
lic reports  that  United  States  Government 
officials  had  engaged  in  arms-for-hostages 
deals  with  Iran. 

22.  On  November  10.  1986.  the  defendant, 
Caspar  W.  Weinberger,  attended  a  White 
House  meeting  with  President  Reagan.  Vice 
President  Bush,  Secretary  Shultz,  Attorney 
General  Meese.  Director  Casey,  Chief  of  Staff 
Regan,  Admiral  Poindexter.  and  Acting  Dep- 
uty Assistant  to  the  President  for  National 
Security  Affairs  Alton  G.  Keel.  Jr.  Admiral 
Poindexter  briefed  the  meeting  about  oper- 
ational details  of  the  Iran  initiative,  but  he 
omitted  mention  of  the  November  1985  Hawk 
missile  shipment  and  did  not  acknowledge 
any  United  States  role  in  or  approval  of  any 
shipments  prior  to  the  Presidential  Finding 
of  January  17,  1986. 

23.  On  November  12,  1986,  the  defendant. 
Caspar  W.  Weinberger,  attended  a  briefing 
for  Congressional  leaders  at  the  White  House 
with  the  same  officials  who  attended  the  No- 
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vember  10.  1986  meeting.  Admiral  Poindexter 
briefed  the  Congressional  leaders  about  the 
Iran  initiative  but.  once  again,  did  not  ac- 
knowledge any  United  States  role  in  or  ap- 
proval of  any  1985  shipments.  Including  the 
November  1985  Hawk  missile  shipment.  In  re- 
sponse to  a  question  by  Senate  Minority 
Lieader  Robert  C.  Byrd,  Admiral  Poindexter 
stated  that  the  initial  contacts  with  the  Ira- 
nians had  been  in  1985  but  there  had  been  no 
transfer  of  material  to  Iran  then  because  It 
took  time  to  assess  the  contacts  and  issue  a 
Finding. 

24.  On  November  13.  1966.  President  Reagan 
addressed  the  nation  and  purported  to  set 
out  the  facts  about  the  Iran  initiative. 

25.  On  November  19.  1966.  President  Reagan 
held  a  news  conference  about  the  Iran  initia- 
tive. During  the  news  conference  F*resident 
Reagan  said  "we.  as  I  say.  have  had  nothing 
to  do  with  other  countries  or  their  ship- 
ments of  arms  or  doing  what  they're  doing." 
and  he  denied  that  a  third  country  had  been 
involved  in  shipments  of  United  States  arms 
to  Iran.  Later  that  evening.  President 
Reagan  acknowledged  that,  in  fact,  a  third 
country  had  been  involved.  But  the  Presi- 
dent did  not  disclose  that  arms  shipments 
had  taken  place  in  1985.  that  the  third  coun- 
try was  Israel,  or  that  he  had  approved  any 
of  the  1985  shipments. 

26.  During  the  period  leading  up  to  Novem- 
ber 24,  1986,  officials  within  the  White  House 
and  other  Executive  branch  agencies  ex- 
pressed repeated  concern  that  the  1985  arms 
shipments  to  Iran,  and  in  particular  the  No- 
vember 1985  HAWK  missile  shipment,  had 
been  illegal. 

27.  On  or  about  November  20.  1986.  Abra- 
ham D.  Sofaer.  the  Legal  Adviser  of  the  De- 
partment of  State,  objected  to  proposed  tes- 
timony by  Director  Casey,  which  stated  that 
no  one  in  the  United  States  Government  had 
contemporaneous  knowledge  of  the  Novem- 
ber 1985  Hawk  missile  shipment.  Mr.  Sofaer 
was  aware  of  a  contemporaneous  note  from 
November  1985  indicating  that  Mr.  McFar- 
lane  had  told  Secretary  Shultz  about  the  im- 
pending shipment.  Secretary  Shultz  sup- 
ported Mr.  Sofaer's  efforts  to  prevent  this 
false  testimony. 

28.  From  November  21  until  November  24. 
1986.  Attorney  General  Meese  interviewed 
some  of  the  United  States  Government  offi- 
cials who  had  known  about  the  Iran  initia- 
tive. One  of  the  central  topics  in  these  inter- 
views was  the  extent  of  knowledge  of  United 
States  Government  officials  of  the  November 
1985  Hawk  missile  shipment  from  Israel  to 
Iran. 

29.  On  Sunday.  November  23.  1986,  Prince 
Bandar  bin  Sultan,  the  Saudi  Arabian  Am- 
bassador to  the  United  States,  met  with  the 
defendant.  Caspar  W.  Weinberger.  Prince 
Bandar  told  the  defendant.  Caspar  W.  Wein- 
berger, that  during  a  recent  meeting  with 
President  Reagan's  wife.  Nancy  Reagan,  she 
had  said  that  she  thought  Secretary  Shultz 
had  been  disloyal  to  the  President  during  the 
crisis  resulting  from  the  revelation  of  the 
Iran  initiative  and  that  he  should  be  re- 
placed as  Secretary  of  State.  Prince  Bandar 
reported  that  he  had  then  proposed  to  Mrs. 
Reagan  that  the  defendant.  Caspar  W.  Wein- 
berger, replace  Secretary  Shultz.  and  that 
Mrs.  Reagan  had  commented  favorably  on 
that  proposal. 

30.  On  November  24.  1966.  Attorney  General 
Meese  met  at  the  White  House  with  Presi- 
dent Reagan.  Vice  President  Bush,  Secretary 
Shulu.  Director  Casey.  Chief  of  Staff  Regan. 
Admiral  Poindexter  and  the  defendant. 
Caspar  W.  Weinberger.  Mr.  Meese  told  the 
group  that  the  November  1985  Israeli  Hawk 


missile  shipment  may  have  been  illegal,  but 
that  the  President  did  not  know  about  the 
shipment  at  the  time.  At  the  end  of  the 
meeting.  Mr.  Meese  asked  whether  anyone 
knew  of  anything  else  that  had  not  been  re- 
vealed. No  one  contradicted  Mr.  Meese's  in- 
correct statement  concerning  President  Rea- 
gan's lack  of  knowledge,  although  several  of 
those  present,  including  the  defendant, 
Caspar  W.  Weinberger,  had  contrary  informa- 
tion. 

31.  On  November  25,  1986,  Attorney  General 
Meese  announced  at  a  press  conference  that 
proceeds  generated  from  mark-ups  in  the 
sales  of  arms  to  Iran  had  been  diverted  to 
the  Nlcaraguan  democratic  resistance,  also 
known  as  the  Contras.  In  response  to  a  ques- 
tion about  the  Iran  initiative,  Mr.  Meese  said 
that  the  President  had  not  been  informed 
about  the  November  1985  Hawk  missile  ship- 
ment until  February  1986. 

32.  Following  the  November  25,  1986  press 
conference,  several  Congressional  Commit- 
tees conducted  investigations  and  held  hear- 
ings on  these  topics. 

33.  On  December  17.  1986.  the  defendant, 
Caspar  W.  Weinberger,  testified  about  the 
Iran  initiative  in  closed  session  before  the 
United  States  Senate  Select  Committee  on 
Intelligence.  With  regard  to  the  November 
1985  Israeli  Hawk  missile  shipment  to  Iran, 
the  defendant.  Caspar  W.  Weinberger,  testi- 
fied as  follows: 

Q.  In  the  period  of  time  from  approxi- 
mately November  16th  to  November  21st  of 

1985.  the  President  was  in  Geneva  for  the 
summit  meeting  with  Mr.  Gorbachev.  And  at 
or  about  that  same  time,  one  of  the  arms 
transfers  to  the  Iranians  was  under  way  and 
there  is  some  evidence  that  there  was  discus- 
sions (sic)  at  various  highest  levels  relative 
to  that.  Do  you  have  any  reason  to  recollect 
being  aware  at  that  particular  point  in  time 
of  discussions? 

A.  No.  I  was  not  in  Geneva  at  those  meet- 
ings and  I  did  not  have  any  recollection  of 
that.  I  know  that  may  have  been  about  the 
time  I  saw  one  of  these  first  [intelligence  re- 
ports] that  I  mentioned  to  you  earlier.  But 
that  was  all— my  impression  was  that  the 
plan  was  not  being  put  forward  actively,  was 
no  longer  being  considered.  And  this  was 
confirmed  in  my  view  in  the  President's  re- 
action at  the  December  6th  [sic — December  7] 
meeting  that  I  have  mentioned. 

A,  .  .  .  And  certainly  there  was  no  discus- 
sion in  that  meeting  [December  7,  1985)  of 
any  transfers  that  Israel  or  anybody  else  had 
been  permitted  to  make  or  anything  of  that 
kind. 

34.  For  many  years,  the  defendant.  Caspar 
W.  Weinberger,  took  daily  notes  of  his  ac- 
tivities. These  handwritten  notes  contain  an 
extensive  record  of  what  the  defendant. 
Caspar  W.  Weinberger,  did  on  a  daily  basis, 
and  include  summaries  of  telephone  con- 
versations  and   meetings.   During   1985  and 

1986.  the  defendant,  Caspar  W.  Weinberger, 
took  nearly  1,700  pages  of  daily  notes.  These 
daily  notes  contain,  among  other  things, 
summaries  of  conversations  and  meetings 
described  in  paragraphs  7-11,  13,  16-17  and  29 
of  this  Count  of  the  Indictment.  These  notes 
disclose  that  in  November  1985,  in  advance  of 
the  Hawk  missile  shipment  to  Iran,  the  de- 
fendant, Caspar  W.  Weinberger,  was  told  that 
President  Reagan  had  authorized  the  ship- 
ment of  Hawk  missiles  to  Iran,  through  the 
Israelis,  in  order  to  obtain  the  release  of 
American  hostages  held  in  Lebanon. 

35.  During  1985  and  1986  the  defendant. 
Caspar  W.  Weinberger,  also  took  hundreds  of 
pages  of  notes  during  high-level  meetings,  in 
addition  to  the  daily  notes  described  in  the 
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preceding  paragraph.  These  meeting  notes 
contain,  among  other  things  a  record  of  what 
occurred  at  meetings  described  in  paragraphs 
15-17,  22,  23  and  30  of  this  count  of  the  Indict- 
ment. These  meeting  notes  show  that,  a  few 
days  after  the  November  1985  Hawk  missile 
shipment,  the  defendant,  Caspar  W.  Wein- 
berger, informed  President  Reagan  that  such 
arms  shipments  were  illegal,  and  that  one 
year  later,  during  the  meeting  of  November 
24,  1986  described  in  paragraph  30  above.  At- 
torney General  Meese  expressed  concern  that 
the  November  1985  shipment  was  illegal. 

36.  On  January  6.  1987,  the  United  States 
Senate,  by  Senate  Resolution  23,  established 
the  Select  Committee  on  Secret  Military  As- 
sistance to  Iran  and  the  Nlcaraguan  Opposi- 
tion ("Senate  Select  Committee").  On  Janu- 
ary 7.  1987.  the  United  States  House  of  Rep- 
resentatives, by  House  Resolution  12.  estab- 
lished the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran  ("House 
Select  Committee ').  The  two  Chambers  in- 
structed their  respective  Committees  (collec- 
tively. "Select  Committees")  to  work  to- 
gether and  charged  them  with  investigating, 
among  other  things,  any  activity  of  any  offi- 
cer or  entity  of  the  United  States  Govern- 
ment relating  to  the  Iran  initiative. 

37.  On  March  11.  1987.  the  defendant.  Caspar 
W.  Weinberger,  met  with  counsel  to  the  Sen- 
ate Select  Committee  and  DoD  General 
Counsel  H.  Lawrence  Garrett.  III.  A  Senate 
Select  Committee  staff  memorandum  pre- 
pared following  the  meeting  states,  in  rel- 
evant part: 

"Weinberger  offered  that  some  of  his  recol- 
lections of  these  matters  were  a  bit  fuzzy, 
and  added  'I  have  the  deepest  sympathy  for 
the  President's  memory  problem.'  He  then 
added  that  he  'should  have  done  what  Henry 
Kissinger  did  after  every  meeting,  he  would 
dictate  a  thorough  memo  of  what  transpired, 
which  was  used  in  writing  his  memoirs.  For 
me.  after  I  finish  a  meeting.  I  go  off  to  an- 
other meeting.'  While  Weinberger  did  not  ex- 
pressly deny  that  he  kept  diaries  or  dictated 
his  thoughts  about  day's  events,  with  these 
comments  he  clearly  left  the  impression  that 
he  did  not  make  such  notes  or  recordings." 

38.  On  or  about  April  4.  1987.  the  Senate  Se- 
lect Committee  requested  that  the  DoD 
produce  to  It  all  documents  relating  to  the 
Iran  initiative,  including  "notes,  .  .  .  diaries, 
...  or  other  such  records,  of  attendance  at, 
recollection  of,  or  participation  in,  .  .  .  any 
meetings,  discussions,  conferences,  or  events 
pertaining  to  the  Committee's  inquiry,  pre- 
pared by  and/or  in  the  possession  of  certain 
individuals,  including  the  defendant,  Caspar 
W.  Weinberger. 

39.  On  or  about  April  14,  1987,  the  House  Se- 
lect Committee  requested  that  the  DoD 
produce  to  it  all  documents  relating  to  the 
Iran  Initiative,  including  "calendars,  logs, 
diaries,  appointment  books,  records  of  meet- 
ings, and  handwritten  notes  keep  by  or  on 
behalf  or'  certain  individuals,  including  the 
defendant.  Caspar  W.  Weinberger. 

40.  The  defendant.  Caspar  W.  Weinberger, 
ordered  the  DoD  Office  of  General  Counsel  to 
produce  to  the  Select  Committees  docu- 
ments responsive  to  the  requests  of  the  Se- 
lect Committees.  The  defendant.  Caspar  W. 
Weinberger,  instructed  senior  officials  in  the 
DoD  to  comply  with  the  requests,  but  with- 
held and  concealed  his  daily  notes  and,  with 
one  exception,  his  relevant  meeting  notes. 
As  a  result,  none  of  the  defendant's.  Caspar 
W.  Weinbergers,  daily  notes  and  only  one  of 
his  relevant  meeting  notes  were  provided  to 
the  Select  Committees. 

41.  On  June  17.  1987.  members  of  the  Select 
Committees'    staffs   took    deposition    testl- 
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mony  under  oath  from  the  defendant.  Caspar 
W.  Weinberger,  in  his  office  at  the  Pentagon. 
DoD  General  Counsel  Garrett  and  DoD  As- 
sistant General  Counsel  Edward  J.  Shapiro 
also  attended  the  deposition.  One  of  the  pur- 
poses of  the  questioning  was  to  determine 
whether  the  defendant.  Caspar  W.  Wein- 
berger, had  kept  notes.  During  the  deposi- 
tion, the  defendant.  Caspar  W.  Weinberger, 
concealed  the  existence  of  his  daily  notes 
and  the  extent  of  notes  he  had  taken  during 
meetings  in  1985  and  1986. 

42.  Pursuant  to  House  Resolution  12.  which 
established  the  House  Select  Committee,  the 
June  17.  1987  deposition  is  deemed  to  have 
been  taken  in  the  District  of  Columbia. 

43.  During  the  June  17.  1987  deposition,  the 
defendant,  Caspar  W.  Weinberger,  made  the 
following  statements: 

Q.  We  have  gone  over  a  number  of  meet- 
ings? 

A.  Yes. 

Q.  Of  course,  your  recollection  is  better  on 
some  and  fainter  on  others. 

A.  Yes. 

Q.  Is  there  any  way  that  you  have  of  mak- 
ing a  record  of  the  highlights  of  meetings  of 
this  nature? 

A.  Now? 

Q.  No.  then. 

A.  No.  there  wasn't.  I  did  dictate  a  memo- 
randum on  this  particular  one  (referring  to  a 
November  10.  1986  meeting),  but  I've  often 
said  that  I  understand  that  Henry  Kissinger 
made  a  memo  of  every  meeting  he  ever  at- 
tended and  that  enabled  him  to  write  his 
book  rapidly.  I  wish  I  had  done  that  with  day 
one  of  the  administration.  I  arn  usually  get- 
ting ready  for  the  next  meeting  and  don't 
have  time  to  write  these  memorandums.  I 
took  notes  about  this  one  and  dictated  this 
memorandum  because  it  seemed  to  be  impor- 
tant. 

Q.  Do  you  ever  take  notes  that  are  not  dic- 
tated or  make  jottings  when  you  get  back? 

A.  Yes,  occasionally,  but  comparatively 
rarely.  I  don't  know  we  kept  those  in  any 
formal  way.  I  don't  think  they  have  been 
filed  or  labeled.  My  handwriting  is  notori- 
ously bad.  I  have  trouble  even  reading  it  my- 
self. Occasionally  take  a  few  notes,  but  not 
really  very  often. 

Q.  If  there  is  any  chance  there  are— 

A.  I  think  we  made  this  examination  and 
whatever  there  is  is  in  our  so-called  C&D, 
Correspondence  and  Directives.  They  have 
been  asked  to  paw  through  everything. 

Q.  Are  you  aware  of  any  other  potential 
source  of— that  might  be — have  made  a 
record  that  might  supplement  your  memory 
of  some  of  these  meetings? 

A.  Well,  I  don't  really  think  of  anything. 
We  could  paw  through  everything  again.  We 
have  done  that,  I  think,  pretty  well. 

44.  Thereafter,  until  he  left  the  DoD.  the 
defendant,  Caspar  W.  Weinberger,  withheld 
the  aforementioned  notes.  Thereafter,  he  de- 
posited these  notes  in  the  Library  of  Con- 
gress in  the  District  of  Columbia,  where  pub- 
lic access  to  the  notes  was  subject  to  his  ex- 
clusive personal  control. 

45.  It  was  material  to  the  Select  Commit- 
tees' investigations  to  obtain  any  written 
materials,  including  contemporaneous  notes, 
of  the  defendant,  Caspar  W.  Weinberger,  that 
contained  information  relating  to  what  the 
President  and  other  senior  government  offi- 
cials had  known  or  done  in  connection  with 
proposals  to  ship  arms  to  Iran  in  1985,  con- 
tributions to  the  Contras,  and  other  topics 
within  the  scope  of  the  investigation  of  the 
Select  Committees. 

The  Grand  Jury  Charges 

46.  From  on  or  about  March  U,  1987,  up  to 
and  including  August  3,  1987.  the  defendant. 
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Caspar  W.  Weinberger,  acting  unlawfully, 
willfully  and  knowingly  did  corruptly  influ- 
ence, obstruct  and  Impede  and  endeavor  to 
influence,  obstruct  and  impede  the  due  and 
proper  exercise  of  the  power  of  inquiry  of  the 
Select  Committees  in  that,  during  the  afore- 
said time  period,  he  caused  the  DoD  not  to 
provide  to  the  Select  Committees,  in  re- 
sponse to  their  document  requests,  hand- 
written notes  relating  to  the  Iran  initiative 
and  support  for  the  Contras,  by 

a.  withholding  his  daily  notes  and  all  but 
one  of  his  relevant  meeting  notes  from  the 
Select  Committees,  and 

b.  concealing  from  the  Select  Committees 
the  existence  of  these  notes  while  professing 
to  comply  with  the  document  requests  of  the 
Select  Committees, 

all  with  the  intent  to  corruptly  influence, 
obstruct  and  impede  the  due  and  proper  exer- 
cise of  the  power  of  inquiry  of  the  Select 
Committees. 

(In  Violation  of  Title  18,  United  States  Code, 

Section  1505. ) 

Count  II  (False  Statement) 

1.  Paragraphs  1  through  45  of  Count  I  of 
this  Indictment  are  realleged  and  incor- 
porated by  reference. 

2.  At  all  times  relevant  to  this  Indictment, 
the  Contras  were  insurgents  engaged  in  mili- 
tary and  paramilitary  operations  in  Nica- 
ragua. 

3.  From  in  or  about  December  1961  until  on 
or  about  October  11,  1984,  the  United  States 
Government,  acting  principally  through  the 
CIA,  pursuant  to  written  Presidential  Find- 
ings, had  provided  the  Contras  with  financial 
support,  arms  and  military  equipment,  as 
well  as  with  supervision  and  instruction,  tac- 
tical and  other  advice,  coordination,  intel- 
ligence and  direction. 

4.  On  October  12,  1984,  Public  Law  98-^73 
was  enacted.  It  prohibited  funds  available  to 
the  CIA,  the  DoD,  and  certain  other  agencies 
and  entities  of  the  United  States  from  being 
obligated  or  expended  in  support  of  military 
or  paramilitary  operations  in  Nicaragua, 
stating  in  relevant  part: 

"During  fiscal  year  1985  no  funds  available 
to  the  Central  Intelligence  Agency,  the  De- 
partment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intel- 
ligence activities  may  be  obligated  or  ex- 
pended for  the  purpose  or  which  would  have 
the  effect  of  supporting,  directly  or  indi- 
rectly, military  or  paramilitary  operations 
in  Nicaragua  by  any  nation,  group,  organiza- 
tion, movement,  or  individual." 
This  provision  of  law  was  commonly  known 
as  the  Boland  Amendment. 

5.  On  or  about  March  13,  1985,  General  John 
W.  Vessey,  Chairman  of  the  Joint  Chiefs  of 
Staff,  informed  the  defendant,  Caspar  W. 
Weinberger,  that  Prince  Bandar  bin  Sultan, 
the  Saudi  Arabian  Ambassador  to  the  United 
States,  had  stated  that  Saudi  Arabia  was 
contributing  funds  to  the  Contras.  The  de- 
fendant, Caspar  W.  Weinberger,  repeated  this 
information  to  Mr.  McFarlane. 

6.  On  or  about  March  15.  1985.  the  defend- 
ant, Caspar  W.  Weinberger,  informed  Direc- 
tor of  Central  Intelligence  Casey  and  Deputy 
Director  of  Central  Intelligence  McMahon 
that  he  had  heard  that  Prince  Bandar  had 
earmarked  S25  million  for  the  Contras,  in  S5 
million  increments. 

7.  During  the  summer  of  1986,  reports  ap- 
peared in  the  press  alleging  that  the  Saudis 
had  contributed  money  to  the  Contras  as 
part  of  an  informal  arrangement  connected 
with  the  sale  of  AWACs  aircraft  to  Saudi 
Arabia.  A  July  27,  1986,  article  in  the  San 
Francisco  Examiner  cited  intelligence  sources 


who  stated  that  the  Saudi  contribution  "was 
but  the  latest  example  of  a  longstanding 
practice  of  financing  U.S.  covert  operations 
with  money  set  aside  from  foreign  military 
sales.  "  By  letter  dated  August  12.  1966.  Rep- 
resentative Dante  B.  Fascell,  Chairman  of 
the  United  States  House  of  Representatives 
Committee  on  Foreign  Affairs,  sent  a  copy  of 
the  San  Francisco  Examiner  article  to  the  de- 
fendant, Caspar  W.  Weinberger,  and  asked 
him  in  respond  to  these  allegations. 

8.  The  defendant,  Caspar  W.  Weinberger, 
responded  to  Congressman  Fascell  in  a  letter 
dated  September  4,  1966,  which  began  as  fol- 
lows: 

"I  am  pleased  to  have  the  opportunity  to 
respond  to  your  letter  of  August  12,  in  which 
you  raise  a  number  of  important  questions 
regarding  alleged  funding  of  Contra  aid 
through  the  Foreign  Military  Sales  system. 
I,  too,  saw  the  San  Francisco  Examiner  arti- 
cle and  regarded  the  allegation  of  Saudi 
funding  of  U.S.  assistance  to  anti-govern- 
ment forces  in  Nicaragua  as  so  outlandish  as 
to  be  unworthy  of  comment  from  the  Depart- 
ment." 

The  Grand  Jury  Charges 

9.  On  June  17,  1967,  in  a  deposition  deemed 
to  have  been  taken  in  the  District  of  Colum- 
bia, the  defendant,  Caspar  W.  Weinberger. 
unlawfully,  knowingly  and  willfully  made  a 
material  false,  fictitious  and  fraudulent 
statement  to  a  department  or  agency  of  the 
United  States,  to  wit,  the  House  Select  Com- 
mittee, in  a  matter  within  its  jurisdiction, 
to  wit,  its  investigation  of  the  Iran  initiative 
and  certain  aspects  of  assistance  for  the 
Contras. 

10.  It  was  material  to  the  House  Select 
Committee's  investigation  to  determine 
what  the  defendant,  Caspar  W.  Weinberger, 
had  known  about  Saudi  Arabian  contribu- 
tions to  the  Contras. 

11.  On  June  17,  1987,  the  defendant.  Caspar 
W.  Weinberger,  appearing  as  a  witness  before 
duly  authorized  staff  of  the  House  Select 
Committee,  made  the  following  statement, 
knowing  it  to  be  false,  fictitious  and  fraudu- 
lent: 

Q.  Do  you  recall  learning  at  some  point 
that  the  Saudis  or  some  people  connected 
with  the  Saudis  provided  funds  for  the 
contras? 

A.  No.  I  don't  have  any  memory  of  any  contra 
funding  or  of  anything  connected  with  the 
Saudis  that  I  can  remember  now. 

12.  The  above  italic  material  statement 
made  to  the  duly  authorized  staff  of  the 
House  Select  Committee  by  the  defendant. 
Caspar  W.  Weinberger,  was  false,  fictitious 
and  fraudulent,  as  the  defendant.  Caspar  W. 
Weinberger,  then  and  there  well  knew,  in 
that  he  had  been  informed  in  March  1965  that 
the  Saudi  Ambassador  was  contributing 
funds  to  the  Contras. 

(In  Violation  of  Title  18.  United  States  Code. 

Section  1001.) 

Count  HI  (Perjury) 

The  Grand  Jury  Charges 

1.  Paragraphs  1  through  45  of  Count  I  of 
this  Indictment  are  realleged  and  incor- 
porated by  reference. 

2.  On  July  31.  1987.  in  the  District  of  Co- 
lumbia, the  defendant,  Caspar  W.  Wein- 
berger, having  duly  taken  an  oath  before 
competent  tribunals,  to  wit,  the  Select  Com- 
mittees, in  a  case  in  which  the  law  of  the 
United  States  authorizes  an  oath  to  be  ad- 
ministered, that  he  would  testify  truthfully 
in  proceedings  before  the  Select  Committees, 
did  willfully  and  contrary  to  said  oath  make 
a  material  statement  that  he  did  not  believe 
to  be  true,  as  hereinafter  set  forth. 
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3.  It  was  material  to  the  Select  Commit- 
tees' investlg-atlon  to  determine  whether  the 
President  and  other  hisrh-level  United  States 
Government  officials,  including  the  defend- 
ant. Caspar  W.  Weinberger,  knew  In  Novem- 
ber 1985  of  a  proposed  transfer  of  Hawk  mis- 
siles from  Israel  to  Iran. 

4.  At  the  time  and  place  set  forth  In  para- 
graph 2  of  this  Count,  the  defendant.  Caspar 
W.  Weinberger,  appearing  as  a  witness  under 
oath  before  the  Select  Committees,  was 
asked  the  following  question  and  gave  the 
following  answer,  believing  the  Italic  mate- 
rial declaration  not  to  be  true; 

Mr.  Eggleston:  The  Committee  has  also 
received  testimony  that  on  that  weekend  of 
November  23  and  November  24.  [1985]  there 
was  a  shipment  of  18  Hawk  missiles  from  Is- 
rael to  Iran.  This  [Exhibit  8]  was  a  paper 
that  was  written  immediately  prior  to  that 
time.  Let  me  just  ask  you:  Did  you  have  any 
knowledge  that  that  transfer  was  to  take 
place? 

Secretary  Weinberger:  So.  l  did  not. 

5.  The  above  italic  material  declaration 
made  under  oath  before  the  Select  Commit- 
tees by  the  defendant.  Caspar  W.  Weinberger, 
was  not  true,  as  the  defendant.  Caspar  W. 
Weinberger,  then  and  there  well  knew,  in 
that: 

a.  he  had  been  informed  by  Mr.  McFarlane. 
on  or  about  November  10.  1985.  of  a  proposal 
that,  in  connection  with  the  release  of  Amer- 
icans held  hostage  in  Lebanon.  Israel  would 
ship  Hawk  missiles  to  Iran; 

b.  he  had  been  asked  by  Mr.  McFarlane.  on 
or  about  November  19.  1985.  to  try  to  get  500 
Hawk  missiles  for  transfer  to  Iran  in  connec- 
tion with  the  release  two  days  later  of  Amer- 
icans held  hostage  in  Lebanon; 

c.  he  had  been  informed  by  Mr.  McFarlane. 
on  or  about  November  20.  1985.  that  Presi- 
dent Reagan  had  decided  to  sell  Hawk  mis- 
siles to  Iran  through  the  Israelis:  and 

d.  he  had  been  informed  by  Mr.  McFarlane. 
on  or  about  November  20.  1985.  that  Israel 
would  sell  120  Hawk  missiles  to  Iran,  and 
that  Americans  held  hostage  in  Lebanon 
would  be  released  two  days  later. 

(In  Violation  of  Title  18.  United  States  Code. 

Section  1621.) 

Count  IV  (Perjury) 

The  Grand  Jury  Charges 

1.  Paragraphs  1  through  45  of  Count  I  of 
this  Indictment  are  realleged  and  incor- 
porated by  reference. 

2.  On  July  31.  1987.  in  the  District  of  Co- 
lumbia, the  defendant.  Caspar  W.  Wein- 
berger, having  duly  taken  an  oath  before 
competent  tribunals,  to  wit.  the  Select  Com- 
mittees, in  a  case  in  which  the  law  of  the 
United  States  authorizes  an  oath  to  be  ad- 
ministered, that  he  would  testify  truthfully 
In  proceedings  before  the  Select  Committees, 
did  willfully  and  contrary  to  said  oath  make 
a  material  statement  that  he  did  not  believe 
to  be  true,  as  hereinafter  set  forth. 

3.  It  was  material  to  the  Select  Commit- 
tees' investigation  to  determine  whether  the 
defendant.  Caspar  W.  Weinberger,  had  con- 
temporaneous knowledge  of  the  Israeli  desire 
and  need  for  the  replenishment  of  weapons 
that  Israel  was  sending  to  Iran. 

4.  At  the  time  and  place  set  forth  in  para- 
graph 2  of  this  Count,  the  defendant.  Caspar 
W.  Weinberger,  appearing  as  a  witness  under 
oath  before  the  Select  Committees,  was 
asked  the  following  question  and  gave  the 
following  answer,  believing  the  italic  mate- 
rial declaration  not  to  be  true: 

Mr.  Eggleston:  And  in  addition,  there  are 
various  documents  which  are  In  evidence  be- 
fore the  Committee  which  refer  to  the  Israeli 


desire  and  need  for  replenishment  of  weapons 
that  the  Israelis  were  sending.  Did  you  know 
that  replenishment  was  an  issue? 

Secretary  Weinberger:  \o.  I  have  no  mein- 
ory  of  that. 

5.  The  above  italic  material  declaration 
made  under  oath  before  the  Select  Commit- 
tees by  the  defendant.  Caspar  W.  Weinberger, 
was  not  true,  as  the  defendant.  Caspar  W. 
Weinberger,  then  and  there  well  knew,  in 
that: 

a.  he  had  in  November  1985  ascertained  the 
availability  of  Hawk  missiles  with  which  to 
supply  Israel: 

b.  he  had  been  informed  by  Mr.  McFarlane. 
on  or  about  November  20,  1985,  that  Presi- 
dent Reagan  had  decided  to  provide  Hawk 
missiles  to  Iran  through  Israel;  and 

c.  he  had  been  informed,  on  or  before  De- 
cember 10,  1985.  that  the  United  States  Gov- 
ernment still  had  to  replenish  500  TOW  mis- 
siles to  Israel  that  Israel  previously  had 
transferred  to  Iran. 

(In  Violation  of  Title  18.  United  States  Code. 

Section  1621.) 

Count  V  (False  Statement) 

The  Grand  Jury  Charges 

1.  Paragraphs  1  through  45  of  Count  I  of 
this  Indictment  are  realleged  and  incor- 
porated by  reference. 

2.  On  December  19.  1986.  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  Division  For  the  Purpose  of  Appoint- 
ing Independent  Counsels,  appointed  Law- 
rence E.  Walsh  Independent  Counsel  with  ju- 
risdiction to  investigate  possible  federal 
criminal  violations  by  United  States  Govern- 
ment officials  "relating  in  any  way  "  to  the 
Iran  initiative  and  support  for  the  Contras. 

3.  In  or  about  December  1986.  the  Independ- 
ent Counsel  was  assigned  Federal  Bureau  of 
Investigation  ("FBI")  personnel  to  assist  the 
Independent  Counsel  in  his  investigation. 
Since  that  time  the  Independent  Counsel  and 
his  staff  ("Office  of  Independent  Counsel"  or 
"OIC")  have  interviewed  numerous  witnesses 
in  connection  with  his  investigation.  Such 
interviews  are  conducted  in  the  presence  of  a 
Special  Agent  of  the  FBI  who  takes  contem- 
poraneous notes  of  the  interview  and  later 
prepares  a  report  of  the  witnesses'  state- 
ments. 

4.  On  October  10.  1990,  members  of  the  Inde- 
pendent Counsel  s  staff  and  a  Special  Agent 
of  the  FBI  interviewed  the  defendant,  Caspar 
W.  Weinberger,  in  the  District  of  Columbia. 
During  this  interview,  the  defendant.  Caspar 
W.  Weinberger,  unlawfully,  willfully  and 
knowingly  made  material  false,  fictitious 
and  fraudulent  statements  to  a  department 
or  agency  of  the  United  States,  to  wit.  the 
Office  of  Independent  Counsel,  in  a  matter 
within  its  jurisdiction,  to  wit.  an  investiga- 
tion into  possible  violations  of  federal  crimi- 
nal law  relating  to  the  Iran  initiative  and 
support  for  the  Contras. 

5.  It  was  material  to  the  Independent 
Counsel's  investigation  to  determine  what 
written  materials  the  defendant.  Caspar  W. 
Weinberger,  had  created  that  might  contain 
evidence  relating  to  the  Iran  initiative  and 
support  for  the  Contras. 

6.  On  October  10.  1990.  the  defendant. 
Caspar  W.  Weinberger,  in  an  interview  with 
members  of  the  Independent  Counsels  staff 
and  a  Special  Agent  of  the  FBI.  made  the  fol- 
lowing statements,  as  recorded  in  the  Spe- 
cial Agent's  report  of  the  interview,  knowing 
the  underscored  material  statements  to  be 
false,  fictitious  and  fraudulent: 

Weinberger  stated  he  had  some  disagree- 
ments with  the  April.  1988,  302  [the  Special 
Agent's    written    report    of   the    April    1988 
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interview].  His  first  disagreement  concerned 
the  sentence  on  page  2  that  stated  "He 
(Weinberger)  had  a  habit  of  making  notes  on 
any  piece  of  paper  he  could  get  his  hands 
on.  "  Weinberger  stated  this  sentence  is  mislead- 
ing because  it  infers  that  it  was  his  habit  to 
make  notes  throughout  his  seven  years  as  Sec- 
retary of  Defense,  which  was  not  the  case. 

Weinberger  advised  that  during  his  first 
year  as  Secretary  of  Defense,  from  approxi- 
mately 1981  through  1982.  he  tried  to  take 
some  notes  when  he  attended  various  high- 
level  meetings.  Often  he  would  write  on  the 
back  of  pages  in  the  briefing  books  that  were 
furnished  to  him  for  the  meetings.  At  the 
end  of  the  meeting,  he  would  turn  the  books 
in  to  his  staff  and  they  were  broken  apart  so 
they  could  reuse  the  covers. 

Weinberger  advised  that  his  secretary.  Kay 
Leisz.  used  to  save  his  notes  from  these 
briefing  book  pages  because  Weinberger  had 
told  her  that  he  wanted  to  dictate  memo- 
randa of  the  meetings  based  on  them.  After 
about  a  year.  Leisz  came  up  to  Weinberger 
and  said.  "You're  never  really  gonna  dictate 
from  these  notes  are  you?"  Weinberger 
agreed  that  he  was  too  busy  to  dictate 
memoranda  from  these  notes  and  he  gave 
Leisz  permission  to  discard  them.  From  this 
point  on,  Weinberger  rarely  took  notes,  and 
when  he  did,  Leisz  never  saved  them  for  him, 
except  for  rare  occasions. 

According  to  Weinberger,  after  his  first 
year  as  Secretary  of  Defense,  he  did  not.  as 
a  rule,  take  any  notes  when  he  met  with  the 
President  or  other  cabinet  members.  Wein- 
berger stated  that  it  would  have  been  in 
"bad  form"  to  take  notes  when  having  a  pri- 
vate or  relatively  private  discussion  with 
other  high-ranking  Administration  officials. 
No  other  cabinet  member  did  so  either,  as  far 
as  Weinberger  is  aware.  Weinberger  specifi- 
cally recalls  not  taking  any  notes  during  his 
few  meetings  with  the  President  and  other 
cabinet  members  when  the  Iranian  arms 
sales  matter  was  discussed.  No  notes  were 
Uken  by  any  participant  of  these  meetings, 
as  far  as  Weinberger  is  aware. 

Weinberger  was  asked  which  notes  or  docu- 
ments he  consulted  to  prepare  himself  for  his 
testimony  concerning  the  IranContra  mat- 
ter before  the  Congressional  Committees. 
Weinberger  stated  he  only  would  have  used 
his  notes  taken  at  the  November.  1986.  Meese 
briefing,  and  a  copy  of  the  McFarlane  memo- 
randum with  his  marginalia  on  it.  Wein- 
berger is  not  aware  of  anything  else  he  could 
have  consulted. 

After  meetings,  Weinberger  did  not  go 
back  to  the  Pentagon  and  make  a  record  of 
the  meeting  he  had  just  attended,  nor  did  he 
designate  others  to  do  so. 

Weinberger  stated  he  did  not  take  notes  of 
his  phone  conversations. 

AC  [Associated  Counsel]  Gillen  advised 
Weinberger  that  the  OIC  [Office  of  Independ- 
ent Counsel)  has  a  document,  contempora- 
neously written  by  someone  Weinberger 
would  consider  credible,  which  alleges  that 
Weinberger  has  withheld  some  of  his  notes 
concerning  the  IraaContra  matter.  Gillen 
would  not  identify  the  author  of  the  docu- 
ment or  further  describe  the  document. 

Weinberger  responded  that  the  allegation 
is  not  true  and  he  is  distrustful  of  the  docu- 
ment's author  and  his  motivations.  Wein- 
berger stated  that  at  an  early  cabinet  meet- 
ing. President  Reagan  instructed  everyone  to 
give  everything  they  had  to  the  various  in- 
vestigators, and  Weinberger  had  always  fol- 
lowed these  instructions.  Weinberger  stated 
he  is  not  aware  of  any  of  his  notes  regarding 
Iran  Contra  that  have  not  been  turned  over. 
Weinberger  stated  there  may  be  some  over- 


sight at  DoD  or  elsewhere  concerning  the 
document  production,  but  he  has  not  delib- 
erately withheld  anything.  Weinberger  reit- 
erated that  he  always  instructed  his  staff 
and  others  at  DoD  to  turn  over  all  notes  and 
documents  when  requested. 

7.  The  above  material  statements  made  to 
a  Special  Agent  of  the  FBI  by  the  defendant. 
Caspar  W.  Weinberger,  in  the  presence  of 
members  of  the  Independent  Counsel's  staff 
were  false,  fictitious  and  fraudulent,  as  the 
defendant.  Caspar  W.  Weinberger,  then  and 
there  well  knew,  in  that: 

a.  he  had.  for  years,  including  nearly  seven 
years  as  Secretary  of  Defense,  regularly 
taken  daily  notes  of  his  meetings  and  tele- 
phone conversations; 

b.  he  had.  as  Secretary  of  Defense,  taken 
notes  during  meetings  with  the  President 
and  other  high  officials  including  meetings 
related  to  the  Iranian  arms  sales  matter, 
that  contained  a  record  of  what  occurred  at 
those  meetings: 

c.  he  had  extensive  notes  that  had  never 
been  provided  to  the  Independent  Counsel  or 
the  Select  Committees;  and 

d.  these  notes  contained  information  rel- 
evant to  the  Independent  Counsel's  inves- 
tigation . 

(In  Violation  of  Title  18.  United  States  Code. 
Section  1001.) 

Lawrence  E.  Walsh, 
Independent  Counsel. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  let  me  ex- 
press my.  for  one,  commendation  to 
the  Senator  from  Michigan  for  his  ef- 
fort to  seek  reauthorization  for  this 
legislation  and  my  regret  that  Mem- 
bers on  this  side  in  particular  have 
seen  fit  to  indicate  to  the  leader  that 
they  would  not  allow  a  full  debate  and 
vote  on  this  measure. 

I  think  all  of  us  are  committed  to  the 
proposition  that  justice  must  be  done. 
Not  only  must  it  be  done,  it  must  ap- 
pear to  be  done.  And  that  is  essentially 
at  the  core  of  the  legislation  known  as 
the  Independent  Counsel  Act. 

There  is  in  fact  an  inherent  conflict 
of  interest  whenever  an  allegation  is 
leveled  against  a  hign  ranking  Cabinet 
official  or  Executive  office  official  and 
the  Justice  Department  is  then  called 
upon  to  conduct  an  investigation  to  de- 
termine the  validity  of  those  allega- 
tions. 

This  is  clearly  the  case,  for  example, 
when  allegations  were  leveled  against 
Edwin  Meese.  And  he,  although  a  fre- 
quent and  constant  critic  of  the  legis- 
lation itself,  was  the  first  one  to  seek 
the  appointment  of  an  independent 
counsel.  And  he  did  so  because  he  knew 
that  if  his  Justice  Department  had 
cleared  him  of  the  allegations  leveled 
against  him.  a  cloud  would  remain 
upon  his  name  and  upon  his  office.  So 
the  appearance  of  justice  would  not 
have  been  done,  even  though  justice 
might  have  been  done.  So  the  appear- 
ance of  justice  is  just  as  important  as 
justice  itself,  in  terms  of  maintaining 
public  support  for  our  judicial  system. 

There  is  a  proposal  that  was  offered 
by  Members  on  our  side  to  mandate 
coverage  of  every  Member  of  Congress. 


Let  us  be  fair,  because  we  have  in- 
cluded roughly  50  Members  of  the  exec- 
utive branch,  let  us  mandate  all  535 
Members  of  Congress.  Without  that, 
the  law  is  unfair. 

No.  1.  that  is  completely  untrue. 
Members  of  Congress  already  are  cov- 
ered under  existing  law  with  the  so- 
called  catchall  provision. 

No.  2.  Senator  Levin  and  I  specifi- 
cally amended  the  act  to  give  the  At- 
torney General,  the  Justice  Depart- 
ment specific  authority  to  call  upon  an 
independent  counsel  whenever  he  or 
she  determined  it  was  in  the  best  inter- 
est of  justice  to  do  so. 

I  might  point  out  from  a  historical 
point  of  view,  the  Justice  Department 
has  never  hesitated,  never  hesitated  to 
prosecute  a  Member  of  Congress  for 
criminal  wrongdoing.  Some  would  say 
they  have  even  relished  in  that  par- 
ticular chore.  But  nonetheless,  they 
have  the  option  of  calling  upon  an 
independent  counsel  to  carry  out  that 
particular  burden  if  they  should  choose 
to  do  so. 

What  Members  on  this  side  tried  to 
do.  however,  was  to  mandate  coverage 
for  every  Member  of  Congress,  no  mat- 
ter whether  freshman,  senior  or  leader 
or  either  side  of  the  aisle.  What  that 
would  have  done  would  be  not  to  guar- 
antee coverage  but  to  guarantee  a 
court  ruling  that  it  would  be  unconsti- 
tutional. 

If  ever  there  was  a  clear-cut  case  of 
an  unconstitutional  law  it  would  be 
this:  To  mandate  that  whenever  an  al- 
legation is  made  against  any  Member 
of  Congress,  no  matter  how  recent  or 
senior,  the  Justice  Department  cannot, 
by  law,  investigate  or  prosecute  that 
case.  That  is  a  clear  violation  of  the 
separation-of-powers  clause  under  the 
Constitution.  For  the  Justice  Depart- 
ment and,  indeed.  Members  on  our  side 
to  ai'gue  that  it  was  imperative  that  we 
have  this  provision,  let  me  say  it  is  not 
only  an  irony,  as  I  have  written  with 
Senator  Levin,  it  is  a  complete  canard. 

I  express  my  deep  regrets  that  we 
have  come  to  this  point.  I  think  that 
those  on  this  side  should  come  to  rue 
the  day  when  a  member  of  the  Demo- 
cratic Party.  Bill  Clinton,  might  be- 
come President  of  the  United  States  in 
the  next  session,  they  might  rue  the 
day  they  presided  over  the  final  rights 
of  this  legislation.  When  an  allegation 
might  be  leveled  against  another  ad- 
ministration, a  Democratic  adminis- 
tration. I  think  there  will  be  calls  to 
have  an  independent  counsel  appointed 
because  we  could  not  trust  that  Justice 
Department  to  fully  and  fairly  inves- 
tigate the  allegations. 

I  hope  the  Senator  from  Michigan  is 
true  to  his  words— I  know  he  will  be- 
that  this  legislation  will  not  fade.  We 
will  come  back  in  the  next  session  of 
Congress  and  we  will  reintroduce  this 
and  proceed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 


Mr.  DOLE.  Mr.  President.  I  will  take 
a  minute  to  indicate  I  do  not  take  ex- 
ception to  many  of  the  statements 
made  by  my  colleagues,  but  I  think 
there  comes  a  time  when  we  have  to 
decide  we  are  going  to  stop  legislating 
if  we  are  going  to  have  an  adjourn- 
ment. We  decided  that  probably  will 
come  on  October  5. 

This  is  a  very  controversial  measure, 
as  Members  on  both  sides  know.  It 
seemed  to  many  of  us,  I  am  not  certain 
the  exact  number  who  signed  the  let- 
ter, 29  or  30,  that  this  was  not  some- 
thing to  be  done  in  an  hour,  2  hours,  a 
day  or  maybe  even  2  days.  So  it  seems 
to  me  there  has  not  been  a  final  judg- 
ment made.  What  we  are  saying  is  that 
it  will  not  be  done  this  year.  That 
means  it  probably  will  be  coming  up 
next  year,  as  I  am  certain  it  will.  We 
can  have  full  debate.  We  will  have  ade- 
quate time  at  that  time. 

So  I  hope  the  letter  the  Senator  from 
Michigan  inserted  in  the  Record  is  re- 
ceived in  the  right  spirit.  Sooner  or 
later  we  have  to  say  this  is  it.  We  can- 
not keep  passing  everything,  even 
though  I  know  both,  the  Senator  from 
Michigan  worked  very  hard,  as  the 
Senator  from  Maine,  my  colleague. 
Senator  Cohen.  I  respect  them  for  that. 
I  think  we  have  made  the  right  deci- 
sion. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  Senators  from  Michigan 
and  my  friend  and  colleague  from 
Maine  for  their  diligence  and  their 
leadership  on  this  important  issue.  I 
wish  it  were  possible  to  complete  ac- 
tion on  the  measure.  I  support  the  leg- 
islation. I  support  them.  I  agree  with 
their  assessment.  But  under  the  rules, 
the  distinguished  Republican  leader 
has  the  right  to  object,  as  he  did,  and, 
therefore,  we  will  not  be  able  to  pro- 
ceed to  that  measure. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  3371 

Mr.  MITCHELL.  Mr.  President,  with 
respect  to  one  other  measure,  which 
the  distinguished  Republican  leader 
and  I  have  discussed  many  times  pub- 
licly and  privately,  it  has  been  our 
hope  and  intention  and  effort  to  have  a 
vote  on  the  Omnibus  Crime  Control 
Act.  That  is  the  conference  report  to 
accompany  H.R.  3371.  We  have  had.  I 
believe,  two  cloture  votes  and  have 
been  unable  to  obtain  cloture  because 
of  opposition  to  the  measure  by  our  Re- 
publican colleagues. 

It  is  my  hope  that  we  can  proceed  to 
have  a  cloture  vote  before  the  end  of 
this  session,  and  my  hope  had  been 
that  we  could  proceed  to  the  measure 
this  evening,  file  cloture  and  then  have 
the  cloture  vote  on  Thursday  morning 
under  our  rules.  I  have  discussed  this 
with     the     distinguished     Republican 
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leader  and,  therefore,  I  now  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  Omnibus  Crime  Control  Act,  the 
conference  report  to  accompany  H.R. 
3371. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  shall  object  because  the 
agreement  we  just  entered  into  would 
preclude  that  action  at  this  time. 
Again,  it  is  my  hope  if  in  fact  there  is 
another  vote  it  will  have  to  come 
sometime  maybe  on  Friday  if  cloture  is 
filed  tomorrow,  but  I  hope  to  Members 
on  this  side— nothing  has  changed.  The 
bill  is  in  the  same  sorry  state  it  was 
before  the  last  cloture  vote,  though 
there  is  still  ongoing  negotiations  with 
the  chairman  of  the  committee.  Sen- 
ator BiDEN,  with  the  ranking  Repub- 
lican, Senator  Thurmond  and  with  the 
Attorney  General,  William  Barr. 

So  there  is  still  some  shred  of  hope 
they  might  reach  an  agreement.  In 
fact,  it  was  our  understanding  they  al- 
most reached  an  agreement.  Then 
there  was  a  change  in  the  attitude  of 
some  with  reference  to  habesis  corpus.  I 
do  not  know  the  details.  But  they  were 
very,  very  close.  It  is  still  possible  that 
could  be  resolved  between  now  and  the 
end  of  this  week.  Therefore,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague.  I  yield  the  floor.  I 
believe  we  will  not  proceed  to  resume 
consideration  of  the  START  Treaty. 


EXECUTIVE  SESSION 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  executive  ses- 
sion. 


TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS  (THE  START  TREATY  >- 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

The  Senate  continued  with  the  con- 
sideration of  the  treaty  and  the  proto- 
col. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wyoming  is  recognized. 

AMENDMENT  NO.  STO 

Mr.  WALLOP.  Mr.  President.  I  call 
up  amendment  No.  3270  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  3270. 


Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  at  the  appropriate  place  the  following: 
The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  Is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

•The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  mobile 
ICBM's.  and  all  launchers  for  mobile  ICBM's. 
shall  be  eliminated." 

Mr.  WALLOP.  Mr.  President,  those  of 
the  Senate  who  have  left  recognized 
the  Senator  from  Wyoming  did  not 
wish  to  have  this  amendment  read.  Our 
colleagues,  having  seen  the  sign  of  the 
last  vote  today,  have  fled  the  Chamber 
and  would  not  be  impressed  by  reading 
the  rest  of  the  amendment. 

Basically,  what  it  does  is  it  calls  for 
a  ban  on  all  mobile  systems.  ICBM's 
and  launchers  for  multiple  ICBM's  be 
eliminated  before  the  treaty,  the  proto- 
col and  the  annex  come  into  force. 

Mr.  President,  I  will  not  belabor  this 
debate  tonight.  There  is  no  one  here  to 
read  it,  listen  to  it  and  the  Record  will 
not  be  out  to  read  it  prior  to  the  Sen- 
ate's convening  to  vote  upon  it  tomor- 
row. But  one  of  the  indisputable  facts 
about  the  START  Treaty  is  that  under 
its  terms,  the  former  Soviet  Union,  the 
Republic  of  Russia  and  the  successor 
States  will  enjoy  a  capability  that  is, 
as  a  practical  matter,  denied  the  Unit- 
ed States,  one  that  readily  lends  itself 
to  totally  undetected  noncompliance. 

Russia  is  entitled  to  deploy  not  one 
but  two  mobile  intercontinental  ballis- 
tic missile  systems,  the  rail  mobile  SS- 
24  and  the  road  mobile  SS-25.  It  was 
demonstrated  amply  in  the  war  with 
Iraq,  Mr.  President,  it  is  exceedingly 
difficult  to  detect  mobile  missiles.  In 
fact,  in  that  perfect  environment  of  the 
desert,  mostly  clear  skies,  very  little 
foliage  or  any  other  things,  we  did  not 
ever  once  succeed  in  detecting  a  mobile 
missile  before  it  fired.  That  same  can- 
not be  said  of  the  circumstances  geo- 
graphic in  the  Republic  of  Russia. 

It  is  worth  noting  that  the  degree  of 
difficulty  involved  in  monitoring  the 
former  Soviet  mobile  ICBM's  in  the 
woods  of  Siberia  make  the  job  of  find- 
ing Saddam  s  more  primitive,  numer- 
ous Scuds  deployed  in  the  desert  ap- 
pear trivial.  The  United  States  insisted 
upon  and  ultimately  obtained  a  Soviet 
agreement  to  a  complete  ban  on  such 
missiles  of  intermediate  and  shorter 
range  as  a  part  of  the  INF  Treaty. 

This  Senate  will  not  remember,  be- 
cause it  cannot  remember  from  day  to 
day  what  it  does,  but  this  Senate 
hailed  its  achievement  of  eliminating 
those  mobile  missiles  and  its  complete 
ban.  The  Senate  is  now  about  to  en- 
dorse  not  only   the   retention   of  two 


classes  of  mobile  missiles  but  the  ex- 
pansion of  one  of  those  from  60,  which 
exist,  to  250. 

Now,  incredibly,  when  the  Congress 
predictably  decided  not  to  approve  any 
funding  for  the  U.S.  rail  or  road  mobile 
ICBM's,  the  administration  did  not  re- 
visit the  question  with  the  Soviets,  and 
as  a  result,  Mr.  President,  START  au- 
thorizes the  former  Soviet  Union  to  de- 
ploy substantial  numbers  of  mobile 
missiles  and  to  maintain,  in  addition, 
stocks  of  as  many  as  500  of  these  in  the 
nondeployed  status,  which  just  was  a 
matter  of  little  or  no  concern  to  the 
Senators  on  this  floor. 

We  are  unable  to  verify  Russia's  com- 
pliance with  either  of  these  limita- 
tions, and  I  say,  Mr.  President,  it  is  an 
absurd  and  reckless  position  for  the 
United  States  to  be  in.  It  is  especially 
true  if.  as  I  think  we  have  reason  to  be- 
lieve, the  Russians  are  already  exploit- 
ing loopholes  in  or  simply  violating  the 
START  Treaty  with  respect  to  a  follow 
on  to  the  SS-25,  so-called  Fat  Boy  mis- 
sile. Even  as  we  speak.  Mr,  President, 
it  has  been  stated  on  this  floor  several 
times  during  this  debate,  not  denied  ei- 
ther in  classified  session  or  otherwise, 
that  the  Fat  Boy  missile  is  a  violation 
of  the  terms  of  this  treaty  before  we 
enter  into  it.  This  is  the  danger  that 
Americans  should  understand  before 
this  Senate  rushes  down  its  headlong 
pursuit  of  ratification  of  this  treaty. 

So.  accordingly,  I  hope  my  colleagues 
will  join  me  in  an  amendment  that  in 
one  fell  swoop  eliminates  a  strategi- 
cally important  de  facto  inequality  of 
the  START  Treaty  and  enhances  its 
verifiability.  My  amendment  would 
modify  START  so  as  to  ban  mobile 
ICBM's  and  their  launchers  as  they 
have  been  banned  by  this  Congress  on 
Americans,  just  as  we  did  for  the  same 
and  relevant  systems  in  the  INF  Trea- 
ty, which  has  been  spoken  of  on  this 
floor  time  and  time  again  as  one  of  the 
great  arms  control  achievements. 

Mr.  President,  we  ought  to  remember 
the  lesson  that  we  tried  to  teach  our- 
selves then  not  forget  it  at  this  mo- 
ment in  time  as  we  debate  and  finally 
move  to  the  resolution  of  ratification 
on  this  treaty. 

Mr.  President.  I  say  to  my  patient 
colleagues  from  the  Senate  Foreign  Re- 
lations Committee  that  would  conclude 
the  arguments  of  the  Senator  from  Wy- 
oming with  regard  to  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Chair. 

Alteration  of  the  limit  would  be  a  re- 
pudiation of  the  basic  treaty  structure 
and  a  step  towards  rejecting  the  trea- 
ty. Such  a  step  also  would  require  re- 
negotiation of  the  whole  treaty  with 
all  four  successor  States — Russia, 
Ukraine,  Byelarus,  and  Kazakhstan.  In 
my  mind,  the  word  "killer  amend- 
ment "  is  too  strong,  but  it  is  a  mortal 
blow  amendment  and,  I  believe,  the 
amendment  should  be  rejected,  as  were 
the  other  ones. 


In  addition,  the  prospective  START 
II  or  deMIRVing  treaty  would  elimi- 
nate the  mobile  MIRVed  missiles. 
Land-based  mobile  missiles  with  single 
warheads  could  then  be  retained  and, 
thus,  this  amendment  anticipates  re- 
ductions that  are  either  not  yet  final- 
ized or  not  even  yet  planned.  Like  ear- 
lier amendments,  it  would  have  a  very 
deleterious  effect  on  the  START  Trea- 
ty and  would  be  a  mortal  blow  to  it. 

Mr.  LUGAR.  Mr.  President.  I  will  add 
to  the  arguments  of  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  the  fact  that  some  critics 
of  the  treaty  have  complained  that  the 
former  Soviet  Union  had  mobile  mis- 
siles and  its  successors  have  mobile 
missiles,  but  I  point  out  that  the  Unit- 
ed States  has  one  of  the  best  mobile 
missiles  in  the  world,  namely,  the  Tri- 
dent II.  And  I  make  that  point  because 
the  question  is  survivability  of  our  de- 
terrent. In  the  case  of  the  United 
States,  we  gain  survivability  by  mov- 
ing mobile  missiles  over  vast  areas  of 
the  high  seas.  The  Russians  and  the 
successors  of  the  Soviet  Union  gained 
survivability  through  mobility  on  land. 
In  both  cases,  the  goal  is  survivability, 
a  deterrent  which  is  credible  to  the 
other  side. 

I  make  this  point  because  there  is  no 
particular  military  significance,  at 
least  in  the  judgment  of  our  nego- 
tiators, to  our  having  a  land  mobile 
missile.  Indeed,  the  administration  and 
Congress  have  discussed  and  debated 
that  issue  at  some  length  and  come  to 
a  judgment  that  is  not  in  our  best  in- 
terest, financially.  I  suspect,  and  in 
view  of  the  other  deterrent  possibilities 
that  we  have. 

So,  therefore,  this  is  not  a  fatal  flaw, 
in  my  judgment,  to  the  treaty  but. 
rather,  I  point  out  the  degree  to  which 
both  sides  have  tried  to  meet  security 
interests  and  found  this  to  be  satisfac- 
tory for  many  years. 

Let  me  add.  just  to  complete  this 
part  of  the  debate,  Mr.  President,  that 
mention  has  been  made  of  verification 
of  mobile  missiles  and  difficulties  that 
are  involved.  Indeed,  throughout  the 
debate  on  many  occasions  the  question 
has  been  the  monitoring  of  Scuds  in 
the  gulf  war  and  the  difficulties  the 
United  States  and  its  allies  had  in 
terms  of  that  verification. 

I  point  out,  Mr.  President,  that  our 
confidence  in  the  United  States  ability 
to  monitor  mobile  ICBM's  is  based 
upon  our  experience  and  knowledge  de- 
rived now  for  more  than  15  years  of 
monitoring  such  systems  in  the  former 
Soviet  Union.  The  mobile  systems  cov- 
ered under  the  START  Treaty,  espe- 
cially the  road  mobile  SS-25,  are  simi- 
lar to  the  SS-20  system  we  have  suc- 
cessfully monitored  under  the  terms  of 
the  INF  Treaty. 

One  factor  that  contributed  to  our 
lack  of  success  during  the  gulf  war  was 
that  our  national  technical  resources 
have  been  focused  historically  largely 


on  the  threat  of  the  former  Soviet 
Union.  This  focus  did  not  allow  us 
similar  expertise  in  counting  and 
tracking  Iraqi  Scud  launchers,  which, 
in  fact,  are  smaller  and  therefore  easier 
to  hide.  Under  START,  on  the  other 
hand,  the  inspection  provisions  give  us 
additional  tools  to  the  ones  we  already 
have  in  abundance  to  monitor  mobile 
missiles  that  we  did  not  have  during 
the  gulf  war. 

There  is  a  significant  difference,  Mr. 
President,  between  monitoring  deploy- 
ment levels  and  tactical  targeting  of 
deployed  mobile  missiles.  Time-sen- 
sitive tactical  targeting  was  a  major 
problem  facing  us  in  the  gulf  war  mon- 
itoring. 

Therefore,  Mr.  President,  I  call  for 
defeat  of  this  amendment.  I  join  the 
distinguished  chairman  of  our  commit- 
tee in  underlining  that  adoption  of  the 
amendment  would  require  renegoti- 
ation of  the  entire  treaty  with  all  four 
successor  states,  and  my  point  is  that 
that  is  militarily  unnecessary  and  the 
negotiators  have,  in  fact,  fashioned 
again  in  this  portion  an  excellent  trea- 
ty provision. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  my  impression  is 
that  the  distinguished  Senator  from 
Wyoming,  the  proposer  of  the  amend- 
ment, has  left  the  floor  and  does  not 
intend  to  continue  the  debate.  It  may 
very  well  be  that  the  distinguished 
Senator  from  Rhode  Island  and  I  are  no 
longer  needed  for  continuing  the  de- 
bate either.  It  may  be  possible  for  time 
to  be  yielded  back  prior  to  the  distin- 
guished Senator  from  Illinois  gaining 
the  floor.  I  inquire  of  the 

Mr.  SIMON.  Mr.  President,  I  have  no 
objection  to  that.  I  am  sure  my  col- 
leagues will  want  to  stay  and  listen  to 
me  speak  as  if  in  morning  business. 
But  on  the  outside  chance  that  they 
would  not,  I  certainly  accede  to  their 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  am  ad- 
vised by  the  distinguished  chairman 
that  we  may  also  have  additional  roles, 
namely  in  the  wrap  up  of  business  this 
evening.  Therefore  I  do  not  object  to 
the  unanimous-consent  request  of  the 
Senate  from  Illinois,  and  we  look  for- 
ward to  hearing  his  statement. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  No  objec- 
tion having  been  entered,  the  Senator 
from  Illinois  is  recognized. 


period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.    SIMON.    Mr.    President,    I    ask 
unanimous  consent  that  there  now  be  a 


SOUTH  DAKOTA  HIGHWAYS  RANK 
NO.  2 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  recognizei'the  fine  work  of  the  South 
Dakota  Department  of  Transportation. 
A  study  recently  conducted  by  the  Uni- 
versity of  North  Carolina  ranked  South 
Dakota's  highway  system  as  the  second 
best  in  the  Nation.  To  establish  this 
ranking,  the  study  analyzed  highway 
spending  and  the  resulting  performance 
of  State  transportation  systems  from 
1984  to  1990.  South  Dakota  was  among 
the  States  with  the  best  overall  high- 
way and  bridge  conditions,  minimal 
traffic  congestion  and  low-cost  high- 
way repair  practices. 

South  Dakota's  Secretary  of  Trans- 
portation. Richard  Howard,  along  with 
the  rest  of  the  members  of  the  South 
Dakota  Department  of  Transportation 
and  the  South  Dakota  transportation 
commission  deserve  to  be  recognized 
for  their  fine  work.  Their  careful  plan- 
ning and  solid  management  skills  have 
created  a  l^tate  highway  system  vir- 
tually unparalleled  in  the  Nation. 

Mr.  President,  in  recognition  of  the 
great  work  of  the  South  Dakota  De- 
partment of  Transportation  and  my 
State's  transportation  commission,  I 
ask  unanimous  consent  that  an  article 
published  in  the  Pierre,  SD.  Capital 
Journal  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Capital  Journal,  Sept.  24,  1992] 

Study  Ranks  DOT  as  Second  Best  in 

Nation 

(By  Leta  Nolan) 

A  University  of  North  Carolina  study  has 
given  high  marks  to  South  Dakota's  Depart- 
ment of  Transportation  as  the  second  best 
highway  system  in  the  nation. 

The  study  shows  that  New  Mexico,  South 
Dakota.  South  Carolina.  Mississippi.  Arkan- 
sas and  Wyoming  had  the  best  overall  high- 
way and  bridge  condition,  minimal  conges- 
tion and  low-cost  highway  repair  practices. 

The  announcement  of  the  study  comes  on 
the  heels  of  the  announcement  that  the  state 
will  receive  an  additional  S4.3  million  in  fed- 
eral aid  highway  funds  for  use  in  1992.  The 
state  Is  receiving  the  extra  money  because  it 
was  able  to  fully  obligate  the  $117.26  million 
it  was  originally  allocated. 

The  additional  money  is  given  because 
some  states  are  not  able  to  obligate  all  of 
their  apportioned  funds  and  these  unused 
funds  are  then  redistributed  to  states  which 
can  obligate  the  funds. 

"Because  South  Dakota  has  successfully 
programmed,  designed  and  let  to  contract 
projects  to  obligate  the  state's  yearly  appor- 
tionment. South  Dakota  has  received  over 
X20  million  of  additional  funding  over  the 
past  six  years  through  this  redistribution  of 
obligation  authority.  "  said  Dick  Howard, 
secretary  for  the  transportation  department. 
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The  North  Carolina  study  compared  the 
performance  of  the  50  state  highway  systems 
over  the  past  eight  years.  The  goal  of  the  re- 
search was  to  develop  measures  of  perform- 
ance and  to  use  those  measures  to  identify 
how  states  rank  in  13  different  categories. 

The  categories  include  system  size,  reve- 
nues, expenditures,  pavement  condition,  con- 
gestion, bridge  condition  and  accidents  for 
the  years  1984.  1987.  1989  and  1990.  The  data  is 
collected  from  information  the  states  are  re- 
quired to  submit  to  the  Federal  Highway  Ad- 
ministration. 

"In  South  Dakota,  our  highway  construc- 
tion and  maintenance  projects  don't  just 
happen.  "  said  Gov.  George  Mickelson. 
"There  is  a  lot  of  careful,  long-range  plan- 
ning and  good  management. 

"We  have  a  five-year  construction  plan 
that  is  constantly  evaluated  and  updated. 
Credit  for  South  Dakota's  high  marks  in  this 
study  should  go  to  the  state  transporution 
department  and  the  citizens  who  serve  on 
our  transportation  commission." 

Howard  said  part  of  the  department's  suc- 
cess was  due  to  an  extra  5  cent  gas  tax  cre- 
ated in  1988. 

"Thanks  to  the  governor's  leadership  and 
the  Legislature's  support  of  a  5  cent  a  gallon 
increase  in  fuel  tax  in  1988.  our  department 
has  been  able  to  match  available  federal 
funds."  said  Howard.  "It  has  allowed  us  to 
keep  up  with  the  most  needed  reconstruction 
and  maintenance  of  highways  and  bridges. 

"To  be  rated  number  two  in  the  nation 
based  on  these  criteria  is  high  tribute  to  the 
dedication  and  performance  of  transpor- 
tation department  employees." 

The  five  lowest  ranking  states  In  the  study 
were  Rhode  Island.  Arizona,  Maryland.  Cali- 
fornia and  New  York. 


ATOMS-FOR-PEACE  IN  THE  1990'S 

Mr.  PRESSLER.  Mr.  President.  I  was 
greatly  interested  in  President  Bush's 
recent  announcement  that  the  United 
States  has  agreed  to  buy  weapons- 
grade  uranium  from  Russia.  Although 
many  of  the  details  must  still  be 
worked  out.  it  appears  the  United 
States  will  purchase  as  much  as  500 
tons  of  highly  enriched  Russian  ura- 
nium. As  one  who  for  many  years  hsis 
supported  the  concept  of  turning  the 
uranium  in  our  nuclear  weapons  into 
fuel  for  our  powerplants,  I  applaud  the 
Presidents  decision.  It  is  an  excellent 
step  in  the  direction  of  nuclear  non- 
proliferation. 

In  July  1985.  I  asked  the  Congres- 
sional Research  Service  to  prepare  an 
analysis  of  the  advantages  and  dis- 
advantages of  disposing  of  surplus  nu- 
clear materials  from  dismantled  nu- 
clear warheads  by  consuming  them  as 
fuel  in  nuclear  powerplants.  That  study 
was  completed  in  May  1987.  The  CRS 
report  contains  some  extremely  inter- 
esting analyses  and  findings. 

The  study  considered  options  for  the 
disposition  of  both  highly  enriched  ura- 
nium and  weapons  grade  plutonium. 
This  is  an  issue  we  must  consider  as 
both  Russia  and  the  United  States 
begin  reducing  their  nuclear  weapons 
arsenals.  Destroying  only  the  weapons 
leaves  behind  a  very  dangerous  and 
highly  sought  commodity— the  fissile 


materials.  We  must  ensure  these  mate- 
rials do  not  end  up  in  the  hands  of  irre- 
sponsible governments  or  terrorists. 
We  do  not  have  many  viable  disposal 
options. 

We  could  attempt  to  permanently 
store  the  materials  under  some  kind  of 
national,  bilateral,  or  multilateral  con- 
trol. This  option  is  obviously  the  easi- 
est, but  just  as  obviously  presents  seri- 
ous security  risks  that  weapons  grade 
materials  might,  at  some  point  in  the 
future,  fall  into  the  wrong  hands. 

Others  have  suggested,  and  the  CRS 
report  considers,  various  disposal  op- 
tions, including  launching  fissile  mate- 
rials into  deep  space:  dissolving  the 
materials  and  discharging  them  into 
the  sea  where  they  would  be  diluted  to 
low  levels  of  concentration;  and  bury- 
ing the  uranium  and  plutonium.  either 
in  deep  seabeds  or  in  deep  holes  drilled 
into  the  Earth.  The  CRS  study  con- 
cludes each  of  these  options,  while  pos- 
sible, appears  impractical.  In  addition, 
each  would  be  strongly  opposed  as  dan- 
gerous to  the  public  health  and  envi- 
ronmental quality. 

The  report  also  properly  notes  that 
these  options  would  require  throwing 
away  material  produced  at  great  cost 
and  with  a  high  potential  energy  con- 
tent without  getting  any  economic 
benefit  in  return.  The  CRS  study  con- 
cludes that  "[f]or  the  present  *  *  *  in- 
definite storage  of  weapons  grade  ura- 
nium or  dilution  to  conventional  reac- 
tor fuel  grade  appear  to  be  the  most 
workable  alternatives  for  disposal.  " 

Mr.  President,  at  the  time  the  CRS 
report  was  prepared,  neither  the  col- 
lapse of  the  Soviet  Union  nor  the  ex- 
tent of  reductions  in  the  nuclear  weap- 
ons stockpiles  of  the  two  countries 
could  be  foreseen.  Thus,  these  ex- 
tremely important  factors  were  not 
considered  in  the  CRS  analysis. 

For  this  reason,  I  am  asking  CRS  to 
update  the  report  it  completed  in  1987 
at  my  request.  However,  the  original 
version  of  this  study,  entitled  "Nuclear 
Material  From  Dismantled  Warheads: 
What  To  Do  With  It  and  How  To  Verify 
Its  Disposal,  "  contains  considerable  in- 
formation which  would  be  very  useful 
in  reaching  the  policy  decisions  nec- 
essary to  turn  the  most  destructive 
elements  of  the  cold  war  into  energy  to 
fuel  a  generation  of  change.  For  this 
reason,  I  ask  unanimous  consent  that 
the  CRS  report  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

[CRS  Report  for  Congress,  May  19,  1987] 
Nuclear  Material  From  Dismantled  War- 
heads: What  To  Do  With  It  and  How  To 
Verify  Its  Disposal:  a  Preliminary 
Analysis 
(By  Warren  H.  Donnelly,  Senior  Specialist, 
Environment  and  Natural  Resources  Pol- 
icy Division) 

scope  and  purpose 
Senator  Larry  Pressler  requested  the  Con- 
gressional Research  Service  to  compile  a  re- 
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port  outlining  the  technical,  political  and 
economic  advantages  of  recycling  weapons 
grade  nuclear  materials  into  peaceful  appli- 
cations, keeping  in  mind  the  example  of 
President  Eisenhower's  Atoms  for  Peace  pro- 
posal of  1953.  The  following  response  is  in- 
tended to  bring  out  the  main  features  of  this 
idea,  compare  it  with  Atoms  for  Peace,  list 
some  of  the  major  issues  which  it  raises,  and 
identify  realistic  advanuges  and  disadvan- 
tages. Because  the  literature  is  sparse  for 
this  particular  aspect  of  arms  control  and 
disarmament,  the  analysis  draws  heavily 
upon  the  experience  of  the  author  as  the  CRS 
senior  specialist  primarily  concerned  since 
the  mid-1970's  with  ways  and  means  of  avoid- 
ing further  spread  of  nuclear  weapons  and 
the  ability  to  make  them.  The  analysis  has 
had  the  benefit  of  consultations  with  col- 
leagues in  the  Congressional  Research  Serv- 
ice, the  Office  of  Technology  Assessment  and 
the  General  Accounting  Office,  and  also  with 
scientists  at  the  Sandia  Laboratories,  the 
Argonne  National  Laboratory  and  the 
Brookhaven  National  Laboratory. 

The  report  addresses  a  small  part  of  the 
overall  question  of  how  to  accomplish  deep 
cuts  in  strategic  nuclear  arsenals  if  these 
.should  be  agreed  upon.  It  considers  what  to 
do  with  nuclear  materials  recovered  from 
dismantled  warheads  and  how  to  verify  this 
disposition.  A  fundamental  assumption  is 
that  the  salvaged  materials  should  not  be 
used  to  make  other  nuclear  weapons. 

The  report  is  divided  into  two  parts:  back- 
ground and  analysis.  The  background  briefly 
covers  the  Atoms-for-Peace  proposal,  the  nu- 
clear materials  involved,  estimates  of 
amounts  to  be  disposed  of.  the  range  of  op- 
tions for  disposal,  disposal  by  consumption, 
and  a  brief  description  of  the  commercial  nu- 
clear fuel  cycle.  The  analysis  identifies  op- 
tions for  disposal  including  permanent  and 
temporary  national  storage  of  the  nuclear 
materials,  international  storage,  the  use  of 
weapons  grade  uranium  and  weapons  grade 
plutonium  as  fuel.  Under  these  options  cer- 
tain policy  issues  are  examined:  verification 
of  consumption,  the  relation  of  the  disposal 
options  to  U.S.  nonproliferation  policy,  and 
a  comparison  of  the  fuel  use  option  with 
ideas  of  Atoms-for-Peace.  The  analysis  con- 
cludes with  a  list  of  advantages  and  dis- 
advantages of  fuel  use  disposal.  A  further 
discussion  of  the  potential  utility  of  IAEA 
verification  capabilities  in  fuel  use  disposal 
of  nuclear  material  from  weapons  appears  in 
appendix  A. 

BACKGROUND 

Atoms-for-Peace  and  Nuclear  Arms  Control 
While  today  it  is  commonplace  to  think  of 
President  Eisenhower's  Atoms-for-Peace  pro- 
posal of  December  1953  as  intended  to  pro- 
mote international  cooperation  in  civil  use 
of  nuclear  energy,  at  the  time  it  was  seen 
also  as  a  way  to  pull  the  world  away  from 
the  threat  of  nuclear  war  through  limiting 
nuclear  arsenals  by  diverting  fissionable  ma- 
terial from  the  manufacture  of  nuclear  weap- 
ons to  purposes  of  peace.  Since  then  many 
have  assessed  the  purposes  and  accomplish- 
ments of  his  proposal,  for  example,  a  com- 
prehensive collection  of  such  judgments  ap- 
pears in  papers  written  to  mark  the  30th  an- 
niversary of  Atoms-for-Peace  at  a  conference 
in  Washington  in  December  1983.'  A  leading 
figure  at  this  conference.  Dr.  James  R. 
Schlesinger,2  described  the  Atoms-for-Peace 
speech  as  "combining  a  great  leap  of  faith  on 
Eisenhower's  part  with  a  shrewd  pragmatism 
regarding    what    was    immediately    achiev- 
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able.  "'  For  Dr.  Schlesinger.  the  most  impor- 
tant promise  of  President  Eisenhower's  pro- 
posal was  its  vision.  Here  was  an  attempt  to 
reach  into  and  to  deal  with  the  future.  The 
greatest  achievement  of  Atoms-for-Peace  for 
him  was  a  start  in  cooperation  in  arms  con- 
trol and  the  ultimate  winning  over  of  the  So- 
viets: * 

".  .  .  They  were  induced  to  cooperate  with 
the  United  States  and  the  rest  of  the  world 
in  this  area  in  which  we  all  had  common  in- 
terests. There  we  see  the  greatest  achieve- 
ment. It  was  there  that  Eisenhower's  vision 
and  patience  shined  through." 

Schlesinger  recognized  some  limitations, 
in  retrospect,  of  Eisenhower's  idea.  Of  these 
he  said: 

"The  specific  measure  then  proposed  for 
arms  control  was.  however,  undoubtedly 
technically  defective.  As  we  would  clearly 
recognize  today,  its  intent  was  to  reduce  the 
stockpiles  of  nuclear  weapons  through  the 
diversion  of  fissionable  materials  to  the  new 
IAEA.  At  that  early  date  there  was  a  press- 
ing shortage  of  fissionable  material  for 
weapons,  even  for  the  United  States  itself.  It 
was  thought  then  that  control  over  the  sup- 
ply of  this  indispensable  component  might 
provide  the  leverage  through  which  nuclear 
armaments  could  be  controlled.  In  retro- 
spect, it  was  quite  clearly  a  most  inadequate 
means  for  controlling  nuclear  arms.  It  treat- 
ed limitations  on  the  supply  of  fissionable 
materials  as  permanent,  where  these  limita- 
tions were  inherently  transitory." 

*  *  *  *  * 

"Nonetheless,  what  I  want  to  stress  about 
Elsenhower's  achievement  is  that,  even  in 
retrospect,  the  vision  of  arms  control  over- 
rides any  technical  defects  In  the  proposal.  " 

On  the  whole.  President  Eisenhower's  pro- 
posal has  had  a  continuing  effect  upon  politi- 
cal relations  between  the  nuclear  weapons 
states  and  nonnuclear  weapon  states  alike. 
The  quest  for  control  of  this  has  also  pro- 
vided one  of  the  few  continuing  common  in- 
terests between  the  two  superpowers.  It  has 
had  an  immense,  if  unforeseen,  effect  on  the 
technology  of  peaceful  uses.  Finally.  It  led  to 
the  creation  of  abiding  institutions,  most  no- 
tably, the  hopeful  edifice  that  is  the  Inter- 
national Atomic  Energy  Agency. ^ 

Another  commentator,  representing  a  con- 
servative school  of  thought.  Henry 
Sokolski.*  observed  that  many  analyses  of 
Atoms-for-Peace  had  failed  to  consider  fully 
what  Eisenhower  and  the  program's  original 
supporter  had  claimed  as  its  purpose:  that  it 
was  "a  move  toward  U.S. -Soviet  nuclear  dis- 
armament through  the  establishment  of  an 
IAEA  that  would  begin  to  channel  fission- 
able production  away  from  military  produc- 
tion and  toward  peaceful  purposes.'"'  Even 
among  those  few  analyst  who  did  mention 
this  objective,  it  was  generally  dismissed  or 
underemphasized. 

Also  at  the  conference  was  W.  Sterling 
Cole,  an  early  chairman  of  the  Congressional 
Joint  Committee  on  Atomic  Energy  and  the 
first  director  general  of  the  International 
Atomic  Energy  Agency.  On  the  disposal 
question,  he  said  the  only  good  answer  was 
the  one  of  President  Eisenhower,  that  the  re- 
covered material : 

".  .  .  should  be  put  to  work  for  benign  pur- 
poses. We  should  now  do  in  1983  what  Eisen- 
hower called  for  in  1953.  I  believe  that  Presi- 
dent Reagan  should  now  invite  the  Soviet 
Union  to  join  with  our  country  in  a  pledge  to 
convert  into  nuclear  power  plant  fuels  the 
materials  that  would  be  feed  for  peaceful 
uses  when  our  two  nations  came  into  agree- 
ment on  arms  reduction."* 
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Reason  for  current  interest 

For  many  months,  reports  of  negotiations 
at  Geneva  on  nuclear  arms  reduction  and  the 
controversies  surrounding  proposals  to  re- 
duce strategic  nuclear  arms  have  been  highly 
visible  in  the  news.  The  Intense  coverage  of 
the  1985  summit  meeting  at  Geneva  between 
General  Secretary  Gorbachev  and  President 
Reagan  heightened  already  substantial  'pub- 
lic interest  in  ways  and  means  to  reduce  the 
nuclear  armaments  of  the  superpowers.  In 
his  report  to  Congress  on  November  21.  1985. 
President  Reagan  spoke  of  the  U.S.  proposal 
of  a  50  percejit  reduction  in  the  most  threat- 
ening of  nuclear  weapons,  especially  those 
that  could  carry  out  a  first  strike."  He  spoke 
also  of  joint  progress  of  the  United  States 
and  the  Soviet  Union  in  combating  together 
the  spread  of  nuclear  weapons.'"  Earlier  that 
day,  in  the  joint  U.S.-Soviet  statement  at 
Geneva,  President  Reagan  and  General  Sec- 
retary Gorbachev  reaffirmed  the  commit- 
ment of  their  governments  to  the  Non-Pro- 
liferation  Treaty  and  their  interest  in 
strengthening  the  non-proliferation  regime 
and  in  further  enhancing  the  effectiveness  of 
the  NPT.  They  spoke  of  plans  to  continue  to 
promote  the  strengthening  of  the  Inter- 
national Atomic  Energy  Agency  and  to  sup- 
port the  activities  of  the  agency  in  imple- 
menting safeguards  as  well  as  in  promoting 
the  peaceful  uses  of  nuclear  energy." 

Then,  in  October  1986  came  the  meeting  of 
President  Reagan  and  General  Secretary 
Gorbachev  in  Reykjavik,  Iceland.  Whatever 
concerns  there  may  be  in  he  outcome  of  the 
summit,  it  produced  an  American  proposal 
to  abolish  all  offensive  ballistic  missiles 
within  10  years.  Going  further,  reports  indi- 
cate that  Mr.  Gorbachev  said  he  was  willing 
to  eliminate  all  nuclear  weapons  of  any  type, 
including  short-range  weapons. '2  If  steps  are 
taken  towards  either  proposal,  sooner  or 
later  many  strategic  warheads  and  perhaps 
other  nuclear  warheads  will  have  to  be  dis- 
mantled, potentially  numbering  in  the  thou- 
sands. Such  a  dismantling  would  inevitably 
raise  the  question  of  what  to  do  with  the 
weapons  grade  plutonium  and  uranium  re- 
covered. Depending  upon  the  state  of  other 
arms  control  negotiations,  the  United  States 
and  the  Soviet  Union  might  simply  use  some 
or  all  of  it  to  make  tactical  nuclear  weapons, 
or  perhaps  recycle  it  into  single  warhead 
missiles  if  these  should  be  allowed.  Such  use 
of  recovered  nucler  materials,  however,  lies 
outside  the  ambit  of  this  analysis.  What  is 
addressed  here  is  the  disposal  of  recovered 
nuclear  weapons  materials  in  ways  that 
would  prevent  its  return  to  the  manufacture 
of  new  nuclear  weapons  of  any  kind. 
The  nuclear  materials  involved 

Dismantling  several  thousand  warheads 
would  yield  nuclear  explosive  materials  to- 
talling many  metric  tons.  Even  a  small,  trial 
reduction  could  free  several  metric  tons.  If 
simply  stored  without  inspection  to  verify 
there  is  no  diversion  (safeguards)  in  the 
United  States  and  in  the  Soviet  Union,  these 
materials  would  remain  readily  available  for 
reuse  In  making  new  warheads. 

Dismantling  nuclear  warheads  will  produce 
fissionable  and  thermonuclear  materials. 
The  fissionable  materials  would  include  ura- 
nium concentrated,  or  enriched  to  90  percent 
or  more  in  the  isotope  U-235,  and  weapons 
grade  plutonium.  The  thermonuclear  mate- 
rials could  include  tritium,  deuterium  and 
lithium. 

Highly  enriched  uranium  does  not  exist  in 
nature  and  has  to  be  produced  by  machines 
which  separate  the  U-235  atoms  from  U-238 
atoms  to  increase  the  U-235  concentration 
from  the  0.7  percent  found  in  nature  to  90 


percent  or  more.  This  is  called  enrichment. 
Plutonium  too  does  not  exist  in  nature.  Plu- 
tonium is  made  by  exposing  atoms  of  ura- 
nlum-238  to  neutrons,  which  turns  the  U-238 
into  Plutonium.  This  neutron  Irradiation 
usually  is  done  in  a  nuclear  reactor. '^  The 
Plutonium  is  recovered  from  the  irradiated 
uranium  or  "spent  fuel"  by  chopping  it  up. 
dissolving  it  in  strong  acids,  and  chemically 
separating  out  the  plutonium  and  the  resid- 
ual uranium.  This  is  called  reprocessing. 

Turning  to  the  thermonuclear  materials 
from  thermonuclear,  or  "H"  bombs,  tritium 
is  produced  by  bombarding  lithium-€  with 
neutrons,  usually  in  a  nuclear  reactor.  Once 
produced,  tritium  begins  to  decay  because  it 
is  mildly  radioactive,  decreasing  by  5.5  per- 
cent yearly.'*  As  for  lithium,  it  exists  in  na- 
ture and  is  a  relatively  inexpensive  material 
with  many  industrial  uses.  The  lithium  re- 
covered from  thermonuclear  warheads  would 
probably  be  in  the  form  of  lithium  deuteride. 
a  chemical  combination  of  lithium  and 
heavy  hydrogen  or  deuterium.  The  purpose 
of  the  deuterium  is  to  provide  additional 
tritium  once  it  becomes  exposed  to  neutrons 
from  the  fissioning  plutonium  in  the  trigger 
of  a  thermonuclear  warhead.  Much  of  the 
force  of  an  "H"  bomb  comes  from  fusion  of 
tritium  atoms.  Uranium-238  may  also  be 
used  in  some  thermonuclear  warheads  and 
would  be  another  product  from  dismantling. 
While  thermonuclear  materials  from  disman- 
tled thermonuclear  warheads  also  would  re- 
quire some  kind  of  verified  disposal,  this  re- 
port deals  only  with  weapons  grade  uranium 
and  plutonium. 

Amounts  of  materials  to  be  disposed  of 

Amounts  of  weapons  grade  uranium  or  plu- 
tonium that  might  become  available  for  dis- 
posal would  vary  widely  depending  upon  the 
extent  and  timing  of  negotiated  cuts,  and 
could  range  from  hundreds  of  metric  tons  for 
the  more  expansive  estimates,  to  much  less 
for  conservative  ones.  A  high  estimate  might 
assume,  for  example,  a  50  percent  cutback  in 
all  of  the  U.S.  and  Soviet  warheads,  includ- 
ing strategic  weapons,  short  range  weapons 
and  theatre  weapons.  If  a  1984  estimate  of 
26,000  warheads  in  the  U.S.  stockpile  as  of 
1983  and  a  planned  addition  of  some  11.000 
new  warheads  by  1988.  for  a  total  of  37,700. >* 
is  reasonable,  then  a  deep  cut  agreement  of 
50  percent  would  lead  to  dismantling  of  some 
18,800  warheads.  If  half  of  these  warheads 
each  contained  10  kilograms  of  plutonium. 
the  amount  of  this  material  available  for  re- 
covery in  the  United  States  alone  would  be 
94.000  kilograms,  or  94  metric  tons.'«  The 
other  warheads  in  this  example  would  yield 
about  the  same  amount  of  weapons  grade 
uranium.  An  equivalent  cut  by  the  Soviet 
Union  presumably  could  produce  comparable 
amounts,  which  suggests  a  total  of  more 
than  300  metric  tons  of  fissionable  materials 
ultimately  could  be  available  for  disposition 
from  a  deep  cut. 

Another  high  estimate  comes  from  John 
Taylor  of  the  Electric  Power  Research  Insti- 
tute and  his  colleagues,  published  in  early 
1985.'''  They  estimated  some  160  metric  tons 
of  weapons  grade  uranium  or  plutonium 
might  be  available."  reasoning  as  follows: 

".  .  .  if  the  United  States  and  the  Soviet 
Union  have,  between  them,  about  50.000  nu- 
clear weapons  (a  conservative  estimate)  and 
if,  over  some  years,  they  turn  in  one-third  of 
their  arsenals,  about  16.000  warheads  become 
available.  If  these  weapons  have  an  average 
content  of  10  kilograms  of  uranium  or  its 
plutonium  equivalent,  a  total  of  about  160 
metric  tons  equivalent  of  material  could  be 
converted  to  peaceful  purposes." 

Much  less  weapons  grade  material  would 
need  disposal  if  a  cut  is  limited  to  strategic 
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missiles  and  Is  less  deep.  Assuming  that  1986 
estimates  from  the  Stockholm  International 
Peace  Flesearch  Institute  are  reasonably  in- 
dicative, the  number  of  warheads  In  the  U.S. 
and  Soviet  stoclcpiles  for  strategic  nuclear 
forces  totalled  8.830  for  the  United  States 
and  9.100  to  17,000  for  the  Soviet  Union,  for  a 
combined  total  of  about  18.000  to  35.000  war- 
heads." If  a  cutback  of  20  percent  was  agreed 
upon,  then  the  number  of  warheads  to  be  dis- 
mantled could  range  from  3.600  to  7,000.  Also, 
for  purposes  of  illustration,  if  each  warhead 
contained  10  kilograms  of  weapons  grade  ma- 
terials, then  the  amount  of  nuclear  mate- 
rials recovered  could  range  from  36  to  70 
metric  tons.  Assuming  that  half  of  the  war- 
heads contained  plutonium  and  the  other 
half  uranium-235.  the  respective  amounts  of 
these  materials  available  for  disposal  would 
range  from  18  to  35  metric  tons  for  each. 
These  amounts  would  be  reduced  if  the  plu- 
tonium content  of  each  warhead  turns  out  to 
be  closer  to  five  than  to  10  kilograms. 
Verification  of  recovered  amounts 

Once  these  nuclear  materials  are  removed 
from  dismantled  warheads,  they  probably 
would  be  processed  to  change  their  physical 
shapes  and  perhaps  chemical  or  metallur- 
gical composition  so  as  not  to  reveal  classi- 
fied information  about  bomb  design  and 
manufacture.  Conversion  of  metallic  pluto- 
nium and  uranium  into  oxides  would  be 
ideal.  The  dismantling  organizations  would 
present  this  material  to  inspectors  to  verify 
its  nature  and  quantity. 

Theoretical  options  for  disposal  of  recovered 
nuclear  materials 

Deep  cuts  in  present  inventories  of  strate- 
gic nuclear  weapons  would  release  substan- 
tial quantities  of  weapons  grade  materials 
from  dismantled  warheads.  As  noted  earlier, 
in  principle  some  of  this  might  be  fed  back 
into  the  nuclear  weapons  work  to  produce 
warheads  for  short  range  missiles  or  other 
arms  not  covered  by  a  reduction  in  strategic 
weapons.  Assuming,  however,  that  the  super- 
power agreement  would  bar  returning  some 
or  all  of  these  surplus  materials  to  produc- 
tion of  any  additional  warheads,  then  the 
question  of  what  to  do  with  the  materials 
and  how  to  verify  their  disposition  would 
quickly  arise.  There  are  several  options, 
some  more  feasible  and  practicable  than  oth- 
ers. Because  lithium,  deuterium  and  ura- 
nium-238  that  might  be  recovered  are  readily 
available  from  many  other  sources,  verifica- 
tion of  their  disposition  would  be  desirable 
but  not  essential.  Not  so  for  weapons  grade 
uranium  and  plutonium.  which  are  difficult 
and  expensive  to  produce  and  are  available 
from  few  sources.  For  this  reason,  the  analy- 
sis will  focus  on  disposition  of  these  two  ma- 
terials. Keeping  in  mind  that  interim  storage 
of  these  weapons  usable  materials  probably 
would  be  needed  for  a  while  pending  final 
disposition,  the  range  of  potential  disposal 
options  includes  the  following: 

1.  Permanent  storage  or  stockpiling  under  na- 
tional, bilateral  or  multilateral  control.— Once 
the  plutonium  or  enriched  uranium,  is  recov- 
ered from  a  dismantled  warhead,  these  mate- 
rials would  be  stored,  either  temporarily  or 
permanently.  One  long  term  option  to  keep 
these  materials  out  of  new  warheads  would 
be  to  put  them  into  permanent  storage  cen- 
ters In  each  country.  These  storage  centers 
could  be  under  national,  or  joint  bilateral 
control  of  the  United  States  and  the  Soviet 
Union,  or  perhaps  under  multilateral  control 
by  an  international  organization.  In  prin- 
ciple, the  nuclear  weapons  materials  could 
be  degraded,  as  discussed  below,  so  that  they 
could  not  be  directly  used  to  make  new  war- 
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heads  without  some  kind  of  processing  that 
would  cause  delays." 

2.  Denaturing.— In  principle  the  plutonium 
and  enriched  uranium  could  be  degraded  or 
denatured  by  mixing  with  other  materials  so 
that  they  could  not  be  readily  reused  to 
make  nuclear  warheads.  The  materials  could 
then  be  stored,  as  suggested  above,  or  used 
for  fuel.  This  idea  received  considerable  at- 
tention in  the  early  days  of  nuclear  energy, 
particularly  for  plutonium.  It  was  central  to 
David  Lilenthal's  report  to  Secretary  of 
State  Acheson  on  international  control  of 
atomic  energy,  and  appeared  again  in  the 
first  report  of  the  United  Nations  Atomic 
Energy  Commission  in  1946.  Enriched  ura- 
nium can  be  easily  degraded  by  mixing  it 
with  normal  uranium  to  bring  down  the  U- 
235  concentration  below  the  level  of  weapons 
grade  materials,  i.e.  to  20  percent  or  less. 
The  degraded  uranium  could  be  restored  to 
weapons  grade  only  by  putting  it  through  en- 
richment again.  Plutonium  presents  a  dif- 
ferent story.  There  are  several  isotopes  of 
plutonium.  with  Pu-239  being  preferred  for 
weapons  use.  One  could  denature  weapons 
grade  plutonium  by  mixing  it  with  pluto- 
nium recovered  from  spent  fuel  of  nuclear 
power  plants,  which  has  enough  of  the  unde- 
sirable P»u-240  to  make  it  unsuitable  for  di- 
rect manufacture  of  warheads.  Of  course,  en- 
gineers could  design  a  nuclear  explosive  to 
use  low  quality  plutonium,  but  this  would 
require  new  development  and  design.  To  date 
none  of  the  nuclear  weapons  states  have  used 
low  quality  plutonium  to  make  weapons,  al- 
though there  are  vague  reports  that  the 
United  States  once  tested  such  an  explo- 
sive.21  Questions  about  the  usefulness  of  low 
grade  plutonium  usually  are  advanced  in 
connection  with  risks  that  countries  which 
do  not  have  nuclear  weapons  may  at  some 
time  wish  to  use  plutonium  to  make  them, 
or  that  nuclear  terrorists  might  be  able  to 
steal  some  low  grade  plutonium  or  to  try  to 
make  a  bomb.  Considering  the  sophistication 
of  the  warheads  in  the  U.S.  and  Soviet  arse- 
nals, it  appears  doubtful  that  either  would 
try  to  cheat  upon  a  dismantling  agreement 
by  using  denatured  or  low  grade  plutonium 
to  make  new  warheads.^f  This  situation 
could  change  quickly,  however,  if  laser  iso- 
tope separation  proves  to  be  practicable  on 
an  industrial  scale. 

3.  Disposal  into  space.— In  theory,  powerful 
rockets  could  carry  nuclear  weapons  mate- 
rials into  deep  space  whence  they  could  not 
be  recovered.  NASA's  space  shuttles  already 
have  demonstrated  a  capacity  to  lift  sub- 
stantial loads  into  orbit  and  this  technology 
could  be  applied  to  space  disposal.  However, 
costs  would  be  very  high  and  there  could  be 
risk  of  major  radioactive  contamination  if  a 
launch  had  to  be  aborted  soon  after  liftoff. 

4.  Disposal  into  the  sea.— Nuclear  weapons 
materials  could  be  dissolved  and  discharged 
into  the  seas.  The  enormous  volume  of  the 
seas  could  dilute  large  quantities  of  pluto- 
nium and  uranium  to  low  levels  of  con- 
centration, probably  well  below  those  that 
would  cause  concern  by  scientists  about  ad- 
verse biological  effects.  On  the  other  hand, 
strong  opposition  could  be  expected  from  en- 
vironmental and  other  public  interests 
groups  that  vehemently  oppose  disposal  of 
radioactive  wastes  into  the  seas. 

5.  Deposit  in  the  deep  sea  6ed.— Nuclear 
weapons  materials,  suitably  packaged,  could 
be  inserted  into  the  deep  sea  bed  where  re- 
covery would  be  implausible  with  todays  un- 
derwater technologies.  However,  because 
only  comparatively  small  amounts  of  pluto- 
nium or  enriched  uranium  can  be  put  in  a 
single    package— to    avoid    an    unintended 
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chain  reaction,  many  insertions  would  be 
needed  which  would  greatly  increase  costs 
and  complicates  possibilities  for  continuing 
surveillance  to  assure  that  none  of  the  mate- 
rials are  surreptitiously  retrieved.  Also 
strong  environmental  opposition  could  be  ex- 
pected. 

6.  Deposit  into  the  earf/i.— Nuclear  weapons 
materials  could  be  placed  in  deep  holes 
drilled  into  the  earth.  Here  again,  many 
holes  would  be  needed  to  avoid  unintended 
nuclear  reactions.  Also,  while  recovery  of 
materials  from  such  holes  would  be  difficult, 
it  presumably  would  be  less  so  than  for  dis- 
posal into  the  deep  sea  bed.  Again,  opposi- 
tion could  be  expected  with  concern  about 
ground  water  aquifers,  public  health  and  en- 
vironmental effects. 

7.  Disposal  by  consumption.— Another  way  to 
assure  weapons  grade  plutonium  or  uranium 
are  not  reused  to  make  nuclear  weapons  Is  to 
fission  the  materials  in  nuclear  reactors." 
Such  reactors  might  be  specially  built  for 
this  purpose,  or  reactors  now  used  to  gen- 
erate nuclear  power. 

Disposal  by  consumption 

Of  these  seven  optlons.the  first  is  the  sim- 
plest but  leaves  weapons  grade  materials  at 
risk  of  future  seizure.  The  second  has  little 
current  support.  The  next  four  while  pos- 
sible, all  appear  impractical  and  all  would 
require  throwing  away  materials  produced  at 
great  cost  and  with  a  high  potential  energy 
content  without  getting  any  economic  bene- 
fit in  return;  all  four  would  be  strongly  op- 
posed as  dangerous  to  public  health  and  to 
environmental  quality.  The  last  option,  dis- 
posal by  consumption  in  nuclear  reactors,  is 
technically  possible  and  could  recover  some 
value  from  the  nuclear  weapons  materials. 
However,  this  use  of  weapons  grade  pluto- 
nium probably  would  be  opposed  by  those 
who  argue  that  anything  which  encourages 
or  legitimizes  commercial  use  of  plutonium 
as  a  nuclear  fuel  unacceptably  increases  the 
dangers  of  further  spread  of  nuclear  weapons 
in  non-weapons  states  and  risks  that  terror- 
ists could  seize  plutonium  for  their  own  ma- 
levolent purposes. 

The  nuclear  fuel  cycle 

Before  examining  in  more  detail  how  nu- 
clear materials  from  dismantled  warheads 
might  be  consumed  or  degraded  by  use  as 
fuels  for  nuclear  reactors,  either  in  special 
"burner"  reactors  or  In  commercial  power 
reactors,  and  to  provide  a  common  back- 
ground, there  follows  a  brief  description  of 
what  is  called  the  nuclear  fuel  cycle.  This 
widely  used  term  refers  to  the  collection  of 
resources  and  industrial  facilities  and  oper- 
ations needed  to  make,  use  and  dispose  of 
nuclear  fuels. 

Nuclear  reactors  release  energy  in  the 
form  of  heat  produced  when  the  nuclei  of  the 
atoms  of  Plutonium  or  uranium  are  split  i.e. 
fissioned.  The  nuclear  reactions  that  produce 
the  heat  in  this  way  take  place  in  a  reactor. 
The  heat  energy  can  be  dissipated  into  the 
environment  or  be  used  to  generate  elec- 
tricity. For  the  latter,  the  heat  Is  carried  to 
a  boiler  to  produce  steam  to  drive  conven- 
tional turbine  generators. 

Uranium  is  the  nuclear  material  used  as 
the  fuel  in  current  nuclear  power  stations. 
However,  other  possible  fuel  cycles,  notably 
using  Plutonium,  have  been  considered. 

Uranium  ore  occurs  naturally  in  the 
earth's  crust  and  is  mined  by  conventional 
mining  techniques.  It  is  then  processed  into 
a  form  suitable  for  fuel  in  a  nuclear  reactor. 
Natural  uranium  contains  two  main  iso- 
topes. uranium-238  and  uranlum-235.  Only 
the  U-235  atoms  are  useful  for  fuel.  These  are 


fissionable.  I.e.  capable  of  being  split,  but  U- 
235  accounts  for  only  about  0.7%  of  natural 
uranium.  Although  some  reactors  are  de- 
signed to  use  natural  uranium  as  their  fuel, 
most  power  reactors  in  the  United  States. 
Europe,  the  Soviet  Union  and  Japan  now  use 
slightly  enriched  uranium,  in  which  the  pro- 
portion of  U-235  atoms  has  been  artificially 
increased  or  'enriched'  to  3-6  percent.  Argen- 
tina. Canada.  India  and  Pakistan  use  nuclear 
power  reactors  fueled  with  normal  uranium. 
Consequently,  most  of  the  uranium  that  is 
mined  for  nuclear  fuel  is  enriched  before  it  is 
fabricated  into  fuel  elements  for  loading  into 
a  reactor. 

Inside  a  reactor  the  U-235  atoms,  when 
split,  form  lighter  elements,  known  as  fis- 
sion products,  some  of  which  are  highly  ra- 
dioactive. Some  of  the  U-238  atoms  are  also 
transformed  in  the  reactor  into  heavier  ele- 
ments, also  radioactive.  The  most  important 
of  these  is  plutonium-239,  which,  like  U-235 
Is  fissile  and  therefore  a  potential  fuel.  In- 
deed some  of  the  plutonium  formed  within  a 
reactor  is  then  subsequently  fissioned  and 
releases  energy.  About  one  third  of  the  en- 
ergy released  while  the  uranium  fuel  is  being 
Irradiated  comes  from  the  fission  of  pluto- 
nium. 

The  heat  produced  by  fission  is  removed  by 
a  cooling  agent  that  passes  over  the  fuel  and 
transfers  the  heat  to  steam  generators  which 
supply  steam  to  the  turbine  generator.  In 
some  types  of  reactors,  the  coolant  can  be 
ordinary  (light)  water  or  heavy  water;  in 
others,  gases  such  as  carbon  dioxide  or  he- 
lium are  used.  The  largest  number  of  power 
reactors  currently  in  operation  use  light 
water,  and  are  generically  referred  to  as 
Light  Water  Reactors  (LWRs).  There  are  two 
main  tyr)es  of  LWR:  the  Pressurized  Water 
Reactor  (PWR)  and  the  Boiling  Water  Reac- 
tor (BWR).  There  are  also  significant  num- 
bers of  Heavy  Water  Reactors  (HWRs),  par- 
ticularly in  Canada,  which  has  developed  the 
CANDU  HWR.  and  of  Gas-Cooled  Reactors, 
particularly  in  France  and  the  UK. 

When  the  used,  or  "spent"  fuel  is  dis- 
charged from  a  reactor,  it  contains 
unconsumed  uranium,  radioactive  fission 
products.  Plutonium  and  some  other  heavy 
elements.  Because  of  continuing  emission  of 
heat  from  its  radioactive  contents,  it  is 
placed  in  water  in  storage  ponds  to  be  kept 
cool.  When  its  radioactivity  has  lessened 
enough  (decayed),  the  spent  fuel  can  be  sent 
to  a  reprocessing  plant  where  it  is  dissolved 
and  chemically  processed  to  extract  the  un- 
used uranium  and  plutonium.  These  mate- 
rials can  be  mixed  together  in  their  oxide 
forms  (mixed-oxide  or  MOX)  and  then  fab- 
ricated into  new  fuel  elements  and  recycled 
to  power  reactors.  When  new  fuel  elements 
are  fabricated  in  this  way  they  contain  a 
mixture  of  uranium  and  plutonium.  the  plu- 
tonium providing  the  main  fissile  material 
in  the  fuel.  At  present,  no  country  uses 
mixed-oxide  commercially,  although  this  is 
ultimately  expected  in  Europe  and  Japan. 

Three  different  types  of  fuel  cycle  are  com- 
monly identified  depending  on  whether  or 
not  the  spent  fuel  is  reprocessed  and.  if  it  is. 
to  what  type  of  reactor  the  uranium  and  plu- 
tonium are  recyced: 

In  the  once-through  fuel  cycle,  the  spent 
fuel  Is  not  reprocessed  but  kept  in  storage 
ponds  until  it  is  sent  for  permanent  disposal, 
for  example  by  conditioning  it  and  burying  it 
underground  in  a  deep  geological  repository. 

In  thermal"  reactor  recycle,  the  spent  fuel 
Is  reprocessed  and  the  uranium  and  pluto- 
nium are  separated  from  the  fission  products 
which  are  conditioned,  for  example  by  vitri- 
fication, and  disposed  of  to  a  deep  geological 


repository.  Both  the  uranium  and  the  pluto- 
nium can  then  be  recycled  in  new  fuel  ele- 
ments for  power  reactors.  (Alternatively,  it 
is  possible  to  recycle  only  the  uranium  and 
to  store  the  plutonium.  or  vice  versa.) 

In  fast  breeder  reactor  cycle,  the  spent  fuel 
is  similarly  reprocessed  and  the  uranium  and 
Plutonium  fabricated  into  new  fuel  elements 
to  drive  breeder  reactors.  Fast  breeder  reac- 
tors (FBRs).  produce  excess  neutrons  used  to 
convert  U-238  in  a  "blanket"  of  depleted  ura- 
nium into  plutonium.^  Breeders  are  an  effi- 
cient way  of  transforming  uranium  into  plu- 
tonium. or  of  using  low  quality  plutonium 
(in  their  cores)  to  produce  high  quality  plu- 
tonium in  their  blankets. 

By  suitable  operation,  such  reactors  can 
produce  somewhat  more  plutonium  than 
they  consume  (hence  the  name  'breeder'). 

Both  thermal  and  fast  breeder  reactor  re- 
cycle need  facilities  for  the  storage  of  sepa- 
rated plutonium  until  required  for  recycle, 
and  arrangements  for  transport  of  plutonium 
between  sites,  in  addition  to  reprocessing 
and  fuel  fabrication  plants  and  the  facilities 
for  the  storage  of  disposal  of  wastes.  Trans- 
port of  separated  plutonium  is  not  necessary 
if  the  reprocessing  and  fuel  fabrication 
plants  are  located  on  the  same  site.  A  dia- 
grammatic representation  of  the  main  fuel 
cycles  is  given  in  Fig.  1. 

[Figure  not  reproducible  in  the  Record.] 

ANALYSIS 

Of  the  several  alternatives  open  for  non- 
weapons  use  of  weapons  grade  nuclear  mate- 
rials from  dismantled  strategic  or  other  war- 
heads, storage  and  consumption  appear  to  be 
the  most  practicable.  If  deep  cuts  are  indeed 
made,  temporary  storage  under  verified  con- 
ditions would  be  necessary  until  final  dis- 
posal could  be  undertaken.  The  timing  of 
final  disposal  would  depend  upon  the  avail- 
ability of  the  plant  and  equipment  either  for 
permanent  storage  or  to  fabricate  the  recov- 
ered materials  into  nuclear  fuels  and  put 
them  into  use.  With  this  in  mind,  the  idea  of 
storage  now  will  be  reviewed,  followed  by 
consideration  of  the  idea  of  consuming,  or 
"burning,"  the  nuclear  weapons  materials  in 
nuclear  reactors  and  verification  of  that  con- 
sumption. The  relation  of  the  consumption 
alternative  to  U.S.  non-proliferation  policy 
will  also  be  discussed,  followed  by  a  compari- 
son of  this  idea  with  the  concepts  in  Atoms 
for  Peace. 

Temporary  storage 

Once  dismantling  centers  became  oper- 
ational, temporary  storage  for  recovered 
weapons  materials  would  be  needed.  Tem- 
porary storage  could  be  supplied  by  the  su- 
perpowers themselves  or  by  an  international 
organization  operating  within  their  terri- 
tories. Temporary  storage  in  an  inter- 
national center  in  another  country  does  not 
appear  practicable.  The  best  place  for  tem- 
porary storage  would  be  at  the  dismantling 
facility.  Here  the  metallic  uranium  and  plu- 
tonium from  warheads  would  be  received  and 
stored  pending  release  to  final  disposal.  The 
storage  facilities  could  also  include  equip- 
ment to  convert  the  metallic  materials  into 
oxides  which  would  be  better  suited  for  fuel 
use  and  would  be  unfit  for  direct  reuse  to 
make  nuclear  warheads.  If  disposal  by  con- 
sumption is  chosen,  the  storage  facilities 
also  could  include  equipment  to  fabricate 
the  nuclear  materials  Into  fuel  elements  so 
that  only  fabricated  fuel  would  be  shipped 
out.  This  would  afford  the  greatest  protec- 
tion against  seizure  of  nuclear  materials  in 
transit.  On  the  other  hand,  the  nuclear  fuel 
industries  of  both  superpowers  probably 
would  strongly  resist  this  idea  because  of 


questions  about  their  ability  to  control  the 
quality  of  the  product,  particularly  if  poor 
quality  in  fabrication  could  Increase  risks  of 
nuclear  accidents. 

Temporary  storage  facilities  would  be  to 
provide  a  buffer  between  the  flow  of  nuclear 
materials  from  dismantled  warheads,  which 
would  be  driven  by  the  terms  of  the  arms  re- 
duction agreement  and  the  demand  for  these 
materials  for  fuel.  Since  it  seems  likely  that 
dismantling  of  warheads  could  begin  well  in 
advance  of  construction  of  new  or  enlarged 
factories  to  fabricate  the  recovered  uranium- 
235  or  plutonium  fuel,  temporary  storage 
would  be  necessary  when  the  dismantling  be- 
gins. 

Verification  at  temporary  storage  facili- 
ties would  provide  specific  information 
about  how  much  nuclear  were  received  from 
dismantling;  and  how  much  left  the  storage 
facilities,  when,  in  what  form,  and  for  what 
destination.  This  information  would  be  veri- 
fied by  sampling,  analyses  and  other  meas- 
urements. 

The  idea  of  international  plutonium  stor- 
age.— The  simplest  option  would  be  tempo- 
rarily store  the  recovered  nuclear  weapons 
materials  in  national  storage  facilities  under 
bilateral  or  international  control  and  inspec- 
tion. An  alternative  that  could  give  more  as- 
surance would  be  storage  in  an  international 
center  outside  of  either  superpower.  Since 
the  late  1970s  much  attention  has  been  paid 
to  the  idea  of  international  plutonium  stor- 
age (IPS)  which  could  be  a  model.  Although 
this  idea  is  currently  out  of  official  favor,  it 
merits  some  attention  here  to  show  the 
kinds  of  questions  and  issues  likely  to  arise. 

The  International  Atomic  Energy  Agency 
has  worked  on  international  plutonium  stor- 
age for  years,  and  it  was  considered  at  the 
U.S.  initiated  International  Nuclear  Fuel 
Cycle  Evaluation  during  1978  and  1979.  No 
comparable  proposals  have  been  made  for 
storage  of  uranium-225.  although  the  concept 
should  readily  apply  to  this  material  also. 

In  1976.  the  IAEA  Director  General  initi- 
ated a  study  on  the  possibility  of  inter- 
national plutonium  storage  as  authorized  by 
the  Agency's  Charter.^*  This  produced  a  re- 
port that  was  circulated  to  member  states  in 
July  1978.  The  Director  General  then  called 
together  a  group  of  experts  to  prepare  a  de- 
tailed scheme  for  international  plutonium 
storage  for  submission  to  the  IAEA's  Board 
of  Governors.  Both  the  U.S.  and  the  U.S.S.R. 
were  active  participants.  Meanwhile,  in  Oc- 
tober 1977.  at  the  initiative  of  President 
Carter,  an  international  Nuclear  Fuel  Cycle 
Evaluation  was  organized  to  look  into  pro- 
liferation problems.  One  of  its  working 
groups  considered  reprocessing,  plutonium 
handling  and  recycle,  including  inter- 
national plutonium  storage.  INFCE's  sum- 
mary report  in  January  1980  reported  the 
conclusion  of  this  working  group  that:" 
"...  a  scheme  for  international  storage  of 
plutonium  could  have  important  non- 
proliferation  and  assurance  of  supply  advan- 
tages." 

A  few  months  later,  in  Augxist  1960.  inter- 
national Plutonium  storage  got  support  at 
the  second  conference  on  the  Non-Prolifera- 
tion  Treaty,  held  in  Geneva.  Although  there 
was  no  final  declaration  from  the  Conference 
because  of  differences  over  nuclear  arms  con- 
trol, an  informal  draft  declaration  was  cir- 
culated on  the  last  day  by  a  broadly  rep- 
resentative group  of  participants.  This  draft 
spoke  of  international  plutonium  storage  as 
follows: 

"The  Conference  .  .  .  welcomes  the 
work  of  the  lAEIA  expert  group  on  inter- 
national   Plutonium   storage,   and   support 
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Internationally  agreed  effective  scheme  for 
international  Plutonium  storage  on  the  basis 
of  Article  XII  A.  5  of  the  IAEA  Statute.  The 
Conference  considers  that  such  a  scheme  for 
excess  plutonium.  if  well  designed,  should 
not  jeopardize  the  promotion  of  the  peaceful 
uses  of  nuclear  energy,  and  would  make  a 
substantial  contribution  to  non-proliferation 
as  well  as  to  the  improvement  of  the  assur- 
ance of  nuclear  supply  and  the  development 
of  common  approaches  and  generally  agreed 
arrangements  for  international  nuclear 
trade." 

Returning  now  to  the  lAEAs  group  of  ex- 
perts, as  they  continued  their  meetings  the 
participants  broke  up  Into  three  blocs.  By 
May  1962.  India.  Argentina  and  Yugoslavia 
backed  a  ■minimalist  approach";  West  Ger- 
many. France  and  the  United  Kingdom  and 
the  United  States  continued  to  support  a 
middle  ground:  while  Australia,  the  Nether- 
lands and  Sweden  favored  maximum  controls 
and  proposed  to  restore  many  of  the  original 
features  that  had  been  dropped  in  earlier 
compromises.  So  the  final  report  of  the  ex- 
pert group  in  November  1982  included  all 
three  alternatives.  Nevertheless,  the  experts 
were  able  to  agree  that  to  be  generally  ac- 
ceptable, an  international  plutonium  storage 
scheme  should: » 

Facilitate  the  development  of  plutonium- 
using  fuel  cycles: 

Facilitate     the     achievement     of     inter- 
national non-proliferation  objectives: 
Not  discriminate  between  States:  and 
Not   interfere   with   national   energy   pro- 
grams. 
Elaborating,  the  experts  said:™ 
■"An  international  plutonium  storage  sys- 
tem should  be  seen  as  part  of  the  IAEA  safe- 
guards system  and  not  as  a  new  or  separate 
system. 

•Proposals  for  an  IPS  should  use  estab- 
lished safeguards  to  the  fullest  extent  pos- 
sible. This  is  a  ■  realistic  objective  which 
could  be  accomplished  with  no  great  dif- 
ficulty. 

"Excess  separate  plutonium  deposited  with 
the  Agency  should  be  stored  in  facilities  de- 
signed as  international  plutonium  stores 
within  the  responsible  states. 

"IPS  stores  would  be  located  where  pluto- 
nium normally  would  be  stored  in  any  event, 
such  as  at  reprocessing  plants  for  mixed 
oxide  fuel  fabrication  plants. 

"Transport  of  plutonium  should  be  kept  to 
a  minimum  in  view  of  the  physical  protec- 
tion requirements  and  costs  associated  with 
Plutonium  transport." 

Little  more  has  happened  since  publication 
of  the  experts'  report,  probably  because  they 
could  not  agree  upon  a  single  course  of  ac- 
tion and  because  of  a  marked  slowdown  in 
development  of  breeder  reactor  abroad  and  a 
virtual  abandonment  of  breeder  development 
by  the  Department  of  Energy  in  the  United 
States. 

Permanent  storage  of  recovered  materials.— 
After  temporary  storage  one  final  option 
would  be  to  deposit  the  materials  in  some 
kinds  of  permanent  storage  centers,  perhaps 
in  permanent  national  storage  centers  under 
bilateral  or  international  supervision  or  in 
an  international  storage  center  in  some 
other  nation.  This  idea,  however,  has  gotten 
little  support  for  several  reasons: 

(1)  From  the  standpoint  of  non-prolifera- 
tion policy,  it  is  safer  to  store  plutonium 
still  contained  in  spent  fuel  than  to  store 
separated  plutonium. 

(2)  The  technical  difficulties  for  permanent 
storage  of  weapons  grade  plutonium  and  ura- 
nium could  be  substantial  because  the  mate- 
rials have  to  be  stored  in  small  quantities  far 


enough  apart  to  avoid  an  Inadvertent  chain 
reaction,  particularly  if  the  storage  place 
might  be  Hooded  with  water. 

(3)  If  the  weapons  grade  materials  were  put 
into  permanent  storage  within  the  U.S.  and 
the  U.S.S.R..  neither  government  could  pro- 
vide absolute  assurance  to  the  other,  or  to 
third  parties,  that  under  some  future  cir- 
cumstances one  or  both  might  decide  to  re- 
trieve the  materials  for  weapons  use.  If  the 
materials  were  permanently  stored  in  some 
other  state,  there  would  always  be  some  pos- 
sibility that  they  might  be  seized  by  the  host 
state,  or  by  terrorists  or  other  "subnational" 
groups,  or  might  get  out  from  under  control 
should  there  be  a  revolution  or  major  domes- 
tic disorders  in  the  host  state. 

Use  of  weapons  grade  uranium,  m  principle 
Since  the  early  days  of  nuclear  energy, 
highly  enriched  uranium  has  been  regarded 
as  a  nuclear  fuel.  Indeed,  one  early  large 
scale  application  of  nuclear  power  was  in 
submarines  whose  nuclear  engines  used  this 
material.  Highly  enriched  uranium  offers 
substantial  technical  advantages  for  reactors 
for  research  and  for  testing:  for  reactors  to 
produce  energy  to  generate  electricity  or  to 
supply  high  temperature  process  heat:  and 
for  compact  nuclear  power  plants.  It  also 
was  seen  as  an  initial  fuel  to  start  up  breeder 
reactors  until  they  could  produce  enough 
Plutonium  to  become  independent  of  ura- 
nlum-235. 

On  the  other  hand,  it  was  equally  evident 
from  the  start  of  the  U.S.  wartime  Manhat- 
tan project  that  highly  enriched  uranium 
was  ideally  suited  for  nuclear  weapons,  and 
was  predictable  enough  in  its  nuclear  behav- 
ior that  the  first  uranium  bomb  was  used  in 
1945  by  the  United  States  without  the  prior 
testing  which  was  necessary  for  the  first  plu- 
tonium bomb. 

A  complication  Is  the  widespread  concern 
that  if  weapons  grade  uranium  is  used  to  fuel 
civil  power  reactors,  it  might  be  stolen  from 
fuel  fabrication  plants,  from  storage,  or  from 
transport  by  terrorists  or  criminals  who 
might  try  to  make  an  atomic  bomb.  Of  the 
nuclear  weapons  materials,  highly  enriched 
uranium  would  be  the  simplest  and  easiest  to 
use.  So  if  terrorists  got  hold  of  some,  and 
this  was  known  to  the  public,  there  would  be 
fears  that  they  indeed  could  make  a  crude 
but  very  dangerous  bomb. 

Use  of  weapons-grade  uranium,  m  practice 
Weapons  grade  uranium  can  be  used  to 
produce  energy  in  two  ways:  it  can  be  used 
directly  to  fuel  reactors  designed  for  this 
material:  and  it  can  be  diluted  with  normal 
or  depleted  uranium*"  to  produce  fUel  of  en- 
richment suitable  for  conventional  nuclear 
power  plants,  i.e.  about  3-6  percent  uranlum- 
235. 

Direct  use  of  weapons  grade  uranium  as  a  nu- 
clear fuel.— At  present  the  largest  users  of 
highly  enriched  uranium  for  fuel  are  the  nu- 
clear navies  of  the  superpowers  and  of  the 
United  Kingdom  and  France.  Probably  it  is 
used  to  fuel  the  Soviet  fleet  of  three  nuclear 
powered  Icebreakers,  with  a  fourth  under 
construction.  As  for  power,  only  two  coun- 
tries now  have  nuclear  power  plants  fueled 
with  highly  enriched  uranium;  West  Ger- 
many and  the  United  States.  West  Germany 
has  a  small  demonstration  plant  of  13  elec- 
trical megawatts  (MWe)  capacity  at  Julich 
and  small  power  plant  of  296  MWe  capacity 
at  Schmeshausen.  The  United  States  has  one 
privately  owned  nuclear  power  reactor  of 
this  kind,  the  330  MWe  Fort  St.  Vrain  unit. 
While  several  public  utilities  in  the  western 
United  States  had  planned  to  build  eight 
more  full  sized  power  reactors  fueled  with 
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HEU.  these  projects  all  have  been  cancelled 
or  indefinitely  deferred. 

The  Soviet  Union  has  no  high  temperature 
gas  cooled  reactors  planned  or  in  operation. 
Japan  has  shown  some  interest  In  them  to 
supply  high  temperature  process  heat,  but 
this  interest  is  far  from  commercialization. 
France  too  has  shown  little  interest  while 
the  United  Kingdom  had  one  small  research 
unit  now  out  of  commission.  As  for  research 
reactor  use.  the  United  States  for  several 
years  has  pushed  strongly  to  change  the  fuel 
in  these  reactors.from  90%  material  to  20% 
or  less  as  a  way  to  assure  that  if  stolen,  this 
material  could  not  be  directly  used  to  make 
a  nuclear  explosive. 

For  the  present,  then,  the  use  of  highly  en- 
riched uranium  as  a  reactor  fuel  is  limited  to 
a  fairly  stable  world  set  of  research  and  test- 
ing reactors,  naval  propulsion  for  the  main 
nuclear  weapons  states,  and  a  handful  of 
power  reactors.  Since  existing  supplies  ap- 
pear to  be  adequate,  if  it  were  decided  to 

•burn"  weapons  grade  uranium  as  nuclear 
fuel,  present  production  would  have  to  be  re- 
duced or  perhaps  shut  down  until  the  mate- 
rial from  warheads  could  be  used  up.  This 
would  confiict  with  U.S.  policy  to  wean  oper- 
ators of  large  and  small  research  reactors 
away  from  highly  enriched  uranium  by  de- 
veloping and  demonstrating  replacement 
fuel  using  no  more  than  20  percent  uranium- 
235.  The  driving  force  for  this  U.S.  policy  is 
concern  that  terrorists  or  criminals  might  be 
able  to  steal  dangerous  amounts  of  highly 
enriched  uranium  from  these  reactors  or 
from  the  factories  that  make  fuel  for  them. 

Indirect  use  to  fuel  conventional  power  reac- 
tors.—Quite  a  different  alternative  would  be 
to  dilute  weapons  grade  uranium  with  nor- 
mal or  depleted  uranium  to  reduce  the  over- 
all enrichment  to  20  percent  or  less.  Low  en- 
riched uranium,  from  3  to  5  percent,  is  the 
regular  fuel  for  most  of  the  world's  light 
water  nuclear  power  reactors,  and  cannot  be 
directly  used  to  make  warheads. 

Some  economic  considerations.— A  fundamen- 
tal question  in  thinking  about  using  surplus 
weapons  grade  uranium  as  a  nuclear  fuel,  or 
diluting  it  to  supply  low  enriched  fuel,  is  re- 
luctance to  waste  the  enrichment  already  in- 
vested in  this  weapons  grade  material.  For- 
tunately, diluting  weapons  grade  uranium 
down  to  fuel  grade  would  waste  less  than 
half  of  the  initial  enrichment  effort.  If  90 
percent  enrichment  uranium  is  blended  back 
to  3  percent,  typical  of  fuel  for  pressurized 
water  reactors,  only  39  percent  of  the  enrich- 
ment effort  is  lost,  which,  depending  upon 
the  going  price  for  enrichment,  could  range 
from  about  $7,500  to  S13.000  per  kilogram  de- 
graded.^'  The  amount  of  enrichment  effort 
needed  to  produce  a  kilogram  of  various  en- 
richments is  shown  in  table  1. 

Some  estimates  of  potential  uranium  consump- 
tion.—As  noted  earlier,  weapons  grade  ura- 
nium could  be  consumed  in  two  ways:  di- 
rectly as  fuel  for  fast  reactors,  and  indirectly 
by  diluting  it  to  low  enrichment  for  conven- 
tional nuclear  power  reactors. 

Turning  first  to  direct  use.  typically,  a 
high  temperature  gas  cooled  reactor  could 
consume  about  780  kilograms  of  highly  en- 
riched uranium  annually.^  This  is  enough 
for  about  52  warheads,  assuming  15  kilo- 
grams per  warhead.  However,  this  type  reac- 
tor is  not  yet  In  commercial  use.  Over  the 
years,  the  largest  demand  for  highly  en- 
riched uranium  for  civil  power  was  expected 
to  be  to  fuel  breeder  reactors  until  they 
could  produce  enough  plutonium  to  become 
self  sufficient.  At  present  little  prospect  is 
seen  for  commercial  breeding  for  at  least 
several  decades. 


As  for  indirect  use,  a  large  (1.000  MWe)  nu- 
clear power  plant  using  3  percent  enriched 
uranium  at  equilibrium  conditions  would  re- 
quire annually  about  21  metric  tons  of  this 
material."  Since  one  kilogram  of  highly  en- 
riched uranium  (90%  U-235)  can  be  diluted  to 
supply  30  kilograms  of  3  percent  material, 
and  assuming  15  kilograms  as  the  nominal 
amount  for  a  nuclear  warhead.''  a  large 
power  reactor  could  consume  annually  the 
nuclear  charge  from  about  46  such  warheads. 
So,  these  figures  suggest  that  ten  large 
power  reactors  could  annually  consume  the 
uranium-235  from  almost  500  warheads. 

TABLE  1  —SEPARATIVE  WORK  REQUIRED  TO  PRODUCE  1 
KILOGRAM  OF  90  PERCENT  U-235 
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Conclusion.  There  are  now  not  enough 
working  power  reactors  using  highly  en- 
riched uranium  to  quickly  consume  any  sub- 
stantial quantities  from  dismantled  war- 
heads. The  material  could  be  used  to  fuel  nu- 
clear navies,  although  verification  could  be 
difficult.  Using  weapons  grade  uranium  could 
mean  a  temporary  shutting  down  of  enrich- 
ment plants.  Also,  national  sensitivities 
about  the  performance  of  their  nuclear  fleets 
probably  would  make  it  problematical 
whether  verification  could  be  worked  out  be- 
cause the  materials  accounting  could  give 
information  about  fuel  performance.  Look- 
ing far  ahead,  if  high  temperature  gas  cooled 
reactors  demonstrate  their  promise,  particu- 
larly for  process  heat,  then  there  could  be  a 
much  greater  demand  for  uranium  enriched 
to  20  percent  or  more.  For  the  present,  how- 
ever, indefinite  storage  of  weapons  grade 
uranium  or  dilution  to  conventional  reactor 
fuel  grade  appear  to  be  the  most  workable  al- 
ternatives for  disposal. 

Use  of  weapons  grade  plutonium.  in  principle 

As  with  enriched  uranium,  from  the  begin- 
ning of  U.S.  work  on  nuclear  power  it  was  ex- 
pected that  plutonium  ultimately  would  be 
produced  and  used  as  a  nuclear  fuel.  This  was 
the  reason  for  developing  the  breeder  reactor 
which  by  efficiently  transmuting  uranium- 
238  into  plutonium  can  produce  more  nuclear 
fuel  than  it  consumes,  with  the  excess  pluto- 
nium available  to  fuel  conventional  power 
reactors.^  The  driving  force  behind  work  on 
plutonium  was  an  expected  world  scarcity  of 
uranium,  which  indeed  was  in  short  supply 
In  the  early  1950s  before  the  discoveries  of 
large  deposits  of  uranium  in  the  United 
States.  Canada.  Africa  and  Australia.  To- 
day's oversupply  of  uranium  was  not  fore- 
seen. 

Looking  ahead,  there  is  some  difference  of 
opinion  about  future  demand  and  supply  for 
uranium.  While  many  expect  today's  surplus 
of  uranium  to  continue  indefinitely,  this 
view  was  challenged  at  the  World  Energy 
Conference  in  October  1986  where  an  analyt- 
ical team  from  an  energy  commission  re- 
ported that  proven  world  uranium  reserves 
would  be  exhausted  by  about  2015  even  if 
breeders  are  Introduced  at  an  accelerated 
pace.  Moreover,  a  rapid  introduction  of 
breeders  would  delay  by  only  some  17  years 
the  total  exhaustion  of  world  uranium  re- 
sources, including  speculative  resources.*  If 


thinking  about  nuclear  fuel  adopts  this  view. 
uranium-235  and  plutonium  from  dismantled 
warheads  would  be  seen  as  helping  to  deal 
with  a  shortage  rather  than  being  a  poten- 
tially troublesome  surplus.  If  indeed  ura- 
nium is  seen  likely  to  become  scarce,  this 
would  revive  today's  dwindling  interest  in 
commercial  production  and  use  of  pluto- 
nium. Unfortunately,  it  may  be  several  dec- 
ades before  estimates  of  the  long  term  bal- 
ance between  demand  and  supply  for  ura- 
nium settle  down. 

Again,  as  with  highly  enriched  uranium, 
there  is  concern  that  weapons  grade  pluto- 
nium. if  used  to  fuel  civil  nuclear  power 
plants,  might  be  seized  at  fabrication  plants 
or  from  storage,  or  from  transportation  by 
terrorists  or  criminals.  Moreover,  if  breeders 
become  a  commercial  reality  and  were  fueled 
with  weapons  grade  plutonium.  they  could  be 
operated  to  produce  equally  good  materials. 
On  the  other  hand,  plutonium  from  conven- 
tional nuclear  power  plants  fueled  with 
weapons  grade  material  would  be  of  low 
quality  unless  the  plants  were  operated  in  an 
abnormal  manner  that  would  be  highly  visi- 
ble to  any  inspector. 

Use  of  plutonium  as  a  nuclear  fuel,  in  practice 

As  of  1986.  some  potential  commercial  fuel 
use  of  Plutonium  was  looming  on  the  hori- 
zon. Large  reprocessing  plants  in  the  United 
Kingdom  and  in  France  were  producing  sepa- 
rated plutonium.  and  more  reprocessing  ca- 
pacity is  planned  in  the  United  Kingdom,  in 
West  Germany  and  in  Japan— although  vehe- 
mently opposed  by  some  groups  in  these 
countries.^'  The  most  likely  use  of  this  plu- 
tonium will  be  in  conventional  nuclear 
power  plants. 

Use  m  fireeders.— Although  nuclear  breeding 
was  pursued  with  enthusiasm  by  the  United 
States  until  the  Carter  administration  and 
remains  a  goal  for  France.  West  Germany, 
the  United  Kingdom.  Japan.  India  and  the 
Soviet  Union,  this  technology  has  yet  to 
achieve  commercial  application  in  these 
countries.  The  only  large  prototype'^reeding 
nuclear  power  plant  outside  of  the  Soviet 
Union  is  the  French  Super  Phoenix.  While 
the  U.S.  Department  of  Energy  is  continuing 
some  breeder  development  and  continues  to 
operate  DOE's  fast  flux  test  reactor,  there  is 
no  demand  here  for  plutonium  for  breeders. 

Use  in  conventional  powerplants. — Pluto- 
nium now  accumulating  at  Europe's  reproc- 
essing plants  seems  likely  to  be  used  in  con- 
ventional power  reactors.  One  factor  is  costs. 
The  storage  charges  to  hold  separated  pluto- 
nium are  high,  and  will  probably  increase  as 
low  quality  plutonium  becomes  more  radio- 
active with  age.™ 

Plutonium  has  been  used  experimentally  in 
a  few  power  reactors  in  the  United  States, 
and  its  use  is  currently  being  demonstrated 
in  Europe  and  Japan.  Also  there  has  been 
some  speculation  in  Argentina  and  in  Canada 
that  adding  some  plutonium  to  the 
unenriched  uranium  used  in  their  heavy- 
water  type  reactors  can  substantially  im- 
prove fuel  performance. 

An  industrial  base  to  support  recycle  al- 
ready exists  in  Europe.  Belgium.  West  Ger- 
many. France,  the  United  Kingdom,  and  also 
Japan,  have  some  industrial  ability  to  fab- 
ricate limited  amounts  of  mixed-oxide  fuel 
elements,  and  have  the  technology  well  in 
hand  to  build  large  factories.  Nonetheless, 
commercial  use  of  plutonium  in  conven- 
tional nuclear  power  plants  is  still  years 
away,  and  can  be  realized  only  if  many  eco- 
nomic, security  and  regulatory  problems  can 
be  solved. 

Several  technical  points  need  further  com- 
ment.  In   general,   plutonium   can   be   sub- 


stituted for  uranium  In  conventional  light 
water  reactors  subject  to  certain  con- 
straints. However,  in  a  reactor  designed  to 
optimize  uranium  use,  plutonium  can  re- 
place only  up  to  about  a  third  of  the  ura- 
nium without  changes  that  go  beyond  rede- 
sign of  the  fuel  assemblies.  Nonetheless,  a 
"self-generating  recycle."  appears  to  be  pos- 
sible wherein  at  equilibrium  a  power  reactor 
would  produce  as  much  plutonium  as  it  con- 
sumes. Under  this  condition,  the  uranium  re- 
quirements are  reduced  by  about  a  third.* 

There  is  an  important  difference  between 
boiling  water  reactors  (BWRs)  and  pressur- 
ized water  reactors  (PWRs)  because  of  their 
different  control  characteristics.  In  the  pres- 
surized type,  the  mixed-oxide  fuel  can  be  put 
in  about  one  third  of  the  fuel  assemblies.  The 
remaining  two  thirds  can  contain  only  ura- 
nium, at  a  slightly  higher  enrichment  than 
for  normal  all-uranium  loading.  This  has  a 
significant  impact  on  fuel  cost,  since  the 
higher  cost  of  plutoniurn-fabrication  would 
apply  only  to  about  a  third  of  the  fuel.  In  a 
boiling  water  reactor,  all  of  the  fuel  would 
contain  some  plutonium.  which  would  in- 
crease the  total  fuel  fabrication  cost  over 
that  for  fuel  for  pressurized  water  reactors. 
However,  most  commercial  power  plants  in 
the  United  States  are  of  the  pressurized 
type,  and  about  half  of  those  in  the  Soviet 
Union. 

Looking  ahead.— As  for  the  future,  there 
could  be  a  new  demand  for  plutonium  if  fast 
neutron  type  reactors  are  shown  practicable 
to  generate  electricity,  or  to  supply  high 
temperature  process  heat  for  metallurgical 
and  other  industries.  Here  again,  this  use.  at 
best,  is  years  away  if  it  ever  materializes. 

Some  economic  conxiderations. — At  present  it 
would  be  difficult  for  the  U.S.  nuclear  indus- 
try to  use  plutonium  from  dismantled  U.S. 
warheads  as  nuclear  fuel.  The  industry  lacks 
factories  able  to  fabricate  plutonium  into 
fuel,  and  plutonium  fuel  probably  would  cost 
more  than  that  made  with  conventional  low 
enriched  uranium.  Since  it  is  unlikely  that 
State  public  utility  commissions  would  feel 
bound  by  Federal  policy  to  permit  nuclear 
power  plant  operators  to  increase  their  rates 
for  electricity  to  pay  the  incremental  costs 
of  Plutonium  fuel,  some  kind  of  Federal  sub- 
sidy probably  would  be  needed.  In  addition. 
DOE  itself  might  resist  the  idea  because  of 
anticipated  loss  of  sales  for  its  enrichment 
services  because  of  low  enriched  uranium 
displaced  by  plutonium. 

Turning  now  to  the  state  of  the  U.S.  nu- 
clear industrial  base,  at  one  time  the  United 
States  had  several  commercial  companies 
able  to  fabricate  mixed  oxides  of  plutonium 
and  uranium  into  small  pellets  of  which 
could  then  be  inserted  into  long  tubes  that 
became  nuclear  fuel  elements."  Some  of  this 
fuel  was  fabricated  for  DOE's  breeder  project 
and  some  for  a  project  begun  under  the 
Atomic  Energy  Commission  to  demonstrate 
use  of  plutonium  as  a  supplementary  fuel  in 
conventional  nuclear  power  plants.  However 
with  the  anti-plutonium  attitude  of  the  late 
Ford  and  the  Carter  administrations,  and 
with  the  cancellation  of  DOE's  Clinch  River 
Breeder  Reactor  Project  after  Congress  re- 
fused to  continue  funds  for  it  in  1983.  these 
facilities  have  been  shut  down.  Nonetheless, 
many  engineers  and  technicians  with  pluto- 
nium fabrication  experience  are  still  work- 
ing in  the  industry.  At  the  moment  the  only 
working  U.S.  facilities  for  plutonium  fab- 
rication experience  are  those  of  the  Depart- 
ment of  Energy.  Abroad,  the  nuclear  indus- 
tries of  West  Germany  and  Japan  are  fab- 
ricating Plutonium  fuel  in  demonstration 
quantities  and  might  be  willing  to  expand 
their  capacities. 


28762 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1992 


September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28763 


VO 
1381 


PTl 
20 


29 


OC 


1 


1992 


Turning  now  to  comparative  costs  of  Pluto- 
nium and  conventional  uranium  fuels,  the 
principal  costs  for  fabricating  fuel  from  sur- 
plus weapons  plutonium  would  be  the  price 
.charged  by  the  government  for  the  pluto- 
nium, the  cost  of  converting  plutonium 
metal  into  the  mixture  of  oxides  of  uranium 
and  Plutonium  (MOX)  needed  for  the  fuel. 
the  fabrication  of  the  MOX  into  fuel  pellets. 
and  the  assembly  of  these  pellets  into  com- 
pleted fuel  elements.  There  would  also  be 
higher  costs  for  upgraded  security  to  protect 
the  plutonium  from  theft  or  seizure. 

What  price  to  charge  for  the  plutonium 
would  be  a  political  question.  On  one  hand  it 
could  be  argued  the  price  should  be  high 
enough  to  recover  for  the  government  the 
cost  of  producing  the  plutonium  and  perhaps 
for  converting  it  into  mixed  oxide  if  the  plu- 
tonium is  released  from  dismantling  in  this 
form.  On  the  other  hand,  if  the  disposal  idea 
is  given  high  priority,  then  a  government 
subsidy  via  a  low  price  to  balance  out  any 
cost  disadvantage  for  plutonium  would  be 
justifiable. 

The  production  of  mixed  oxides  and  their 
fabrication  into  fuel  pellets  is  more  expen- 
sive than  the  corresponding  fabrication  of 
low  enriched  uranium  oxide  because  of  the 
toxicity  and  radiation  from  plutonium." 
This  requires  all  handling  and  fabrication  of 
plutonium  bearing  materials  to  be  done 
within  airtight  chambers  by  remote  handling 
devices.  Such  process  lines  are  expensive  to 
build  and  to  operate.  Also  plutonium  must 
be  handled  in  small  amounts  because  of  the 
risks  that  amounts  might  accidently  accu- 
mulate large  enough  to  become  a  critical  as- 
sembly which  could  cause  a  burst  of  lethal 
radiation  and  perhaps  an  explosive  release  of 
energy. 

Any  private  decision  to  build  a  plutonium 
fuel  fabrication  plant  would  also  depend 
upon  the  kind  of  assurances  the  government 
could  give  for  the  duration  of  plutonium  sup- 
ply. If  only  a  few  years  assurance  could  be 
given,  industry  would  be  less  confident  it 
could  recover  its  investment  than  if  a  reli- 
able supply  could  be  assured  for  many  years. 
Likewise,  a  private  decision  to  proceed  with 
plutonium  fuel  fabrication  would  also  depend 
upon  prospects  for  favorable  action  by  the 
NRC  on  license  applications  to  build  and  op- 
erate such  a  plant,  and  also  on  applications 
from  utilities  to  use  plutonium  in  their  reac- 
tors. One  prerequisite  for  such  licensing  is 
the  completion  of  the  Generic  Environ- 
mental Impact  Statement  on  Mixed  Oxides 
(The  GESMO  Report).  This  report  was  begun 
by  the  NRC  and  taken  to  the  point  of  publi- 
cation in  1976.  but  further  consideration 
stopped  soon  after  the  Carter  Administration 
took  office  in  1977. 

While  the  Reagan  Administration  early  in- 
dicated it  did  not  oppose  domestic  use  of  plu- 
tonium as  a  fuel,  the  NRC  has  not  under- 
taken to  update  the  report,  and  has  said  that 
this  should  be  done  by  the  Department  of 
Energy  which,  to  date,  has  not  done  so.  If 
past  experience  is  a  guide,  several  years 
would  be  needed  to  update  and  act  upon  this 
environmental  impact  statement,  during 
which  time  the  NRC  could  not  license  con- 
struction of  a  new  fuel  fabrication  plant  or 
use  of  plutonium  fuel  by  a  power  reactor.  Ad- 
ditional time  could  be  required  if  various 
public  interest  groups  were  to  request  hear- 
ings on  the  environemntal  impact  statement 
or  to  litigate. 

There  is  an  alternative.  As  noted  earlier 
commercial  plutonium  fuel  fabrication,  al- 
beit on  a  small  scale,  is  available  in  West 
Germany,  in  France  and  in  Japan.  So  the 
U.S.    utilities    could    contract    with    these 


sources  to  expand  their  production  capacity 
and  to  fabricate  U.S.  supplied  plutonium 
into  fuel  pellets,  or  into  complete  fuel  ele- 
ments for  return  to  the  United  States.  Even 
so,  NRC  action  of  the  environmental  impact 
statement  probably  would  be  needed  before 
it  could  issue  licenses  to  export  the  pluto- 
nium for  fabrication  abroad  and  to  bring 
back  for  use  in  the  United  States,  unless 
there  was  legislation  to  remove  these  trans- 
actions from  NRC  jurisdiction. 

On  the  whole,  at  this  time  it  appears  that 
the  costs  of  plutonium  fuel  fabrication,  ques- 
tions about  the  duration  of  supply,  and  the 
difficulties  of  getting  the  necessary  NRC  li- 
censes would  not  encourage  the  rule  fabrica- 
tions and  the  nuclear  power  utilities  to  vol- 
untarily use  plutonium  fuel.  However,  it  is 
plausible  that  some  combination  of  govern- 
ment actions  could  make  plutonium  use  at- 
tractive to  them.  For  example,  the  Federal 
Government  could  arrange  for  the  Tennessee 
Valley  authority  to  use  plutonium  for  fuel  in 
its  nuclear  power  plants  since  the  TVA  is  a 
federal  entity.  This,  however,  assumes  that 
TVA  can  overcome  its  present  troubles  with 
the  NRC  that  in  effect  have  shut  down  all  of 
its  nuclear  power  units,  and  that  TVA  could 
be  convinced  to  change  over  to  plutonium. 

As  for  the  Soviet  Union,  at  present  it  too 
is  not  using  plutonium  as  a  supplementary 
nuclear  fuel  in  conventional  nuclear  power 
plants  and  presumably  lacks  the  factories  to 
produce  this  fuel  on  a  industrial  scale.  While 
some  might  expect  that  the  centralized  deci- 
sion making  of  the  Soviet  government  would 
easily  enable  it  to  arrange  for  such  factories 
and  fuel  use.  internal  resistance  from  the  So- 
viet nuclear  industry  and  nuclear  power  op- 
erators would  be  likely  if  they  were  expected 
to  absorb  the  costs  with  no  adjustments  in 
funds  received  from  Moscow.  And  with  the 
aftermath  of  the  Chernobyl  accident  of  April 
1986  still  much  in  mind,  internal  opposition 
could  be  expected  if  use  of  plutonium  was 
seen  as  raising  questions  of  nuclear  safety. 

Some  estimates  of  potential  ptutoniuyn  con- 
sumption.—Several  recent  analyses  have  esti- 
mated the  amount  of  plutonium  that  could 
be  consumed  in  the  generation  of  nuclear 
power. « 

One  analysis  early  in  1985  estimated  that 
about  160  metric  tons  of  plutonium  and  U-23S 
might  be  available  from  weapons  for  conver- 
sion to  peaceful  purposes.  The  plutonium 
would  be  enough  to  fuel  10  large  nuclear 
power  plants  for  30  years,  at  an  annual  con- 
sumption rate  of  about  530  kg  of  plutonium 
per  reactor."  Elaborating,  it  said; « 

"Assuming  that  it  is  blended  to  the  equiva- 
lent of  3  percent  enrichment,  this  would 
amount  to  about  5.000  metric  tons  of  reactor 
fuel,  with  a  value  of  about  S5  billion  on  to- 
day's market.  When  recycled,  the  resultant 
material  could  fuel  10  large  nuclear  power 
plants  for  30  years,  providing  about  two  tril- 
lion kilowatt  hours  of  electricity.  This  is 
roughly  the  total  U.S.  electricity  generation 
during  1982,  or  10  times  the  total  African  an- 
nual generation."  A  few  months  later,  an 
analysis  from  Princeton  University'-^  con- 
cluded that  ten  large  power  reactors  within 
a  decade  could  dispose  of  all  the  plutonium 
currently  in  U.S..  or  Soviet  weapons. <*  Of 
this  the  authors  wrote: 

"...  One  method  would  be  to  use  the  pluto- 
nium as  fuel  in  a  relatively  few  heavily  safe- 
guarded reactors  operated  in  a  "once 
through"  mode  (that  is.  without  reprocess- 
ing the  fuel).  Ten  large  reactors  could  in  this 
method  dispose  of  all  plutonium  currently  in 
U.S.  and  Soviet  weapons  in  a  decade." 

A  recent  estimate  from  DOE's  Sandla  Lab- 
oratories would  expect  the  Soviet  type  pres- 


surized water  reactor,  the  VVER^lOO,  to 
consume  the  equivalent  of  40  plutonium  war- 
heads yearly,  assuming  8  kilograms  per  war- 
head. In  comparison,  the  equivalent  of  35 
warheads  per  year  could  be  consumed  by  a 
typical  U.S.  type  1000  MWe  PWR." 

Earlier,  more  conservative  estimates  ap- 
peared in  the  final  report  of  the  Inter- 
national Nuclear  Fuel  Cycle  Evaluation**  in 
1980  and  in  the  NASAP  report  of  the  Depart- 
ment of  Energy,"  also  in  1980.  These  indi- 
cated that  depending  upon  how  a  power  reac- 
tor is  operated,  and  how  much  plutonium 
can  be  put  into  the  fuel,  a  large  1000  MWe 
unit  would  require  about  400  kilograms  of 
plutonium  a  year,  which  would  mean  that 
one  large  nuclear  power  plant  could  annually 
consume  the  plutonium  from  perhaps  40  to  80 
warheads  a  year.  If  ten  large  power  reactors 
were  dedicated  to  this  purpose,  they  could 
account  for  400  to  800  warheads  annually. 
This  could  be  higher  if  the  more  optimistic 
predictions  of  other  analysis  prove  to  be  cor- 
rect. 

Conr/usion.— As  with  weapons  grade  ura- 
nium, here  too  there  is  now  little  commer- 
cial demand  for  plutonium  to  fuel  conven- 
tional nuclear  power  plants.  While  the  tech- 
nology of  plutonium  recycle  is  being  dem- 
onstrated in  Europe  and  in  Japan,  and  work 
has  been  done  on  it  in  the  United  States,  the 
disposal  of  weapons  grade  plutonium  by  this 
route  would  require  construction  of  indus- 
trial scale  fuel  fabrication  plants  here  or 
abroad  and  in  the  United  States  would  also 
depend  upon  the  action  of  the  Nuclear  Regu- 
latory Commission  upon  requests  from  reac- 
tor operators  for  permission  to  use  such  fuel. 
Presumably  a  similar  situation  for  industrial 
capabilities  exists  in  the  Soviet  Union.  So  at 
this  time  if  there  was  an  agreement  to  dis- 
mantle many  warheads,  the  recovered  pluto- 
nium probably  would  have  to  be  stored  for 
years.  Even  then,  it  might  have  to  compete 
in  a  future  international  nuclear  fuel  market 
characterized  by  a  surplus  of  plutonium  from 
commercial  reprocessing. 

Where  the  jnatertals  could  be  consumed 

The  most  likely  countries  in  which  to 
consume  weapons  grade  uranium  and  pluto- 
nium from  dismantled  nuclear  warheads 
would  be  in  the  United  States  and  the  Soviet 
Union.  France,  the  United  Kingdom  and 
China  might  become  involved  if  arms  reduc- 
tions included  theit  nuclear  arsenals.  In 
principle  the  superpowers  might  supply  some 
of  these  materials  to  other  states  to  fuel  re- 
search or  power  reactors,  but  it  seems  un- 
likely that  either  would  wish  to  incur  risks 
that  their  weapons  grade  materials  might 
wind  up  in  the  hands  of  terrorists  or  crimi- 
nals abroad.  On  the  other  hand,  if  the 
salvaged  weapons  grade  materials  are  used 
to  generate  nuclear  power  within  the  U.S. 
and  the  USSR,  then  some  of  the  regularly 
produced  low  enriched  uranium  would  be- 
come excess  and  be  available  for  export. 
However,  for  the  short  and  mid-terms,  there 
probably  will  be  surplus  capacity  to  produce 
low  enriched  uranium  and  a  saturated  world 
market. 

For  the  short  term,  to  1990.  the  most  likely 
fate  for  surplus  weapons  materials  would  be 
storage,  assuming  that  use  in  new  weapons  is 
banned  by  superpower  agreement.  Neither 
the  U.S.  nor  the  Soviet  Union  now  need  new 
sources  of  plutonium  or  enriched  uranium 
for  their  civil  generation  of  nuclear  power: 
neither  has  established  commercial  pluto- 
nium recycle;  and  neither  employs  high  tem- 
perature gas  cooled  reactors  fueled  with 
highly  enriched  uranium  to  generate  elec- 
tricity. There  will  be  some  continuing  de- 
mand in  both  countries  for  highly  enriched 


uranium  for  their  nuclear  navies,  for  a  few 
research  reactors  and  perhaps  for  some  re- 
search and  development.  Neither  would  have 
time  to  build  special  reactors  to  "burn"  the 
salvaged  materials  under  controlled  condi- 
tions. 

For  the  mid-term,  1991-2010,  there  appears 
little  prospect  for  any  notable  demand  for 
weapons  grade  uranium  or  plutonium  to 
start  up  commercial  breeders.  Plutonium  re- 
cycle could  increase  depending  upon  the 
technical  and  economic  experience  with 
demonstration  projects  now  going  on  in  Eu- 
rope and  Japan,  and  whether  the  price 
charged  by  the  U.S.  and  USSR  to  their  elec- 
tricity industry  for  weapons  grade  pluto- 
nium would  undercut  that  for  commercial 
plutonium  from  the  reprocessing  plants  in 
Europe  and  Japan.  Fuel  demand  for  naval 
propulsion  probably  would  not  notably  in- 
crease. However,  requirements  for  high  tem- 
perature gas  cooled  reactors  could  appear 
near  the  turn  of  the  century  if  this  type  re- 
actor lives  up  to  its  promise,  particularly  as 
a  source  of  high  temperature  process  heat, 
and  depending  upon  the  supply  and  prices  of 
other  sources  of  energy. 

Whether  or  not  more  or  less  nuclear  mate- 
rials would  go  to  storage  in  the  mid-term 
would  depend  upon  the  balance  between  sup- 
ply from  dismantled  warheads  and  other 
sources  versus  the  demand  for  nuclear  fuel 
materials  approaching  weapons  grade. 

As  for  the  long  term,  the  prospects  are 
hazy.  It  is  not  clear  whether  25  years  hence 
the  dismantling  of  warheads  would  still  be 
going  on  and  how  much  materials  would 
then  be  available.  Nor  can  one  say  with  con- 
fidence what  the  demand  for  civil  nuclear 
fuels  might  be  then.  Another  nuclear  acci- 
dent comparable  to  Chernobyl  would  further 
depress  prospects  for  nuclear  power  and  for 
nuclear  fuels;  so  too  would  develop  and  de- 
ployment of  competitive  new  sources  of  en- 
ergy. On  the  other  hand,  several  decades  of 
good  safety  experience  combined  with  con- 
tinued political  pressures  to  reduce  burning 
of  fossil  fuels — because  of  concern  over  the 
greenhouse  effect  and  acid  rain,  and  tech- 
nical or  economic  limitations  of  other  en- 
ergy technologies  could  notably  increase  de- 
mands for  nuclear  fuels  including  materials 
salvaged  from  dismantled  warheads.  So  at 
the  time  of  writing  it  is  not  f>ossible  to  reli- 
ably predict  whether  by  the  third  decade  of 
the  next  century  the  dismantling  of  war- 
heads would  still  be  in  progress,  and,  if  so, 
whether  the  recovered  highly  enriched  ura- 
nium or  Plutonium  would  go  to  long  term 
storage  or  to  commercial  use.  Table  2  indi- 
cates a  range  of  uses. 

Of  course,  as  suggested  earlier,  the  super- 
powers could  build  special  reactors  to 
consume  the  weapons  grade  material,  and 
perhaps  to  convert  some  of  waste  heat  into 
electricity.  However,  such  reactors  do  not 
now  exist.  Given  the  present  economic  and 
government  deficit  situation  in  the  United 
States,  it  does  not  appear  plausible  that 
large  new  public  capital  and  operating  costs 
would  be  authorized  for  this  purpose,  par- 
ticularly if  the  recovered  nuclear  weapons 
materials  could  be  used  by  the  U.S.  elec- 
tricity industry. 

Verification 

The  great  attention  given  to  verification 
by  negotiators — some  would  say  preoccupa- 
tion—in arms  control  talks  provides  reason 
to  expect  a  strong  interest  in  this  matter  in 
negotiation  of  an  agreement  on  what  to  do 
with  nuclear  materials  from  dismantled  war- 
heads. Here  the  purpose  of  verification  would 
be  to  a.ssure  that  neither  superpower  can  sur- 
reptitiously   divert   these   nuclear   weapons 


materials  back  to  their  nuclear  weapons 
works  without  being  detected.  This  condi- 
tion which  poses  several  fundamental  ques- 
tions about  verification:  What  would  be  ex- 
pected of  verification?  Where  would  verifica- 
tion begin?  How  would  it  be  accomplished? 
What  major  factors  would  affect  it?  Who 
would  do  it? 

TABLE  2  —SUMMARY  OF  WHERE  AND  HOW  SURPLUS 
NUCLEAR  WEAPONS  MATERIALS  COULD  BE  CONSUMED 
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What  would  be  expected  of  verification?  If  the 
superpowers  agree  to  deep  cuts  in  their  nu- 
clear arms,  strategic  or  otherwise,  then  the 
purpose  of  verification  would  be  to  assure 
each  side  that  neither  could  surreptitiously 
return  weapons  grade  plutonium  or  uranium 
from  the  dismantled  warheads  to  the 
backdoors  of  their  weapons  work  in  treaty 
violating  quantities  great  enough  to  make 
an  important  difference.  The  detection 
should  be  reliable  and  timely  enough  to  as- 
sure that  nuclear  arsenals  could  not  be 
quickly  increased  to  give  one  side  or  the 
other  a  substantial  surprise  advantage.  This 
assumes,  of  course,  that  the  respective  weap- 
ons factories  would  need  only  a  new  supply 
of  nuclear  materials  to  quickly  boost  pro- 
duction, and  does  not  take  into  account  the 
practical  details  of  achieving  a  sudden,  sub- 
stantial increase  in  manufacture  of  nuclear 
war  heads.  So  it  would  be  necessary  that 
quantities  of  nuclear  materials  which  might 
possibly  be  diverted  without  prompt  discov- 
ery be  small  enough  as  not  to  affect  the  mili- 
tary balance  between  the  superpowers.  With 
this  in  mind,  a  reasonable  verification  cri- 
teria would  be  the  ability  to  detect  diversion 
of  enough  salvaged  nuclear  material  to 
achieve  perhaps  a  quick  ten  percent  increase 
in  production.^  The  lower  the  agreed  limit 
upon  inventories  of  weapons,  the  smaller 
this  amount  would  be.  For  example,  assum- 
ing the  U.S.  were  to  agree  to  cut  its  inven- 
tory of  strategic  arms  from  say  2,330  to,  per- 
haps 1,500  weapons,  and  assuming  all  of  the 
warheads  used  plutonium.  with  10  kilograms 
of  plutonium  per  warhead,  then  some  8.300 
kg  of  plutonium  would  be  released.  To  sud- 
denly increase  the  reduced  inventory  by  10 
percent  would  require  150  new  warheads  at  10 
kilograms  of  plutonium  per  warhead,  or  1.500 
kg.  For  this  example,  a  verification  system 
should  be  able  to  reliably  and  quickly  detect 
diversion  of,  say,  1000  kg  a  metric  ton  of  plu- 
tonium.  With  different  assumptions  as  to 


cutbacks  and  the  amount  to  be  detected,  the 
sensitivity  of  the  verification  system  would 
change.  Nonetheless,  the  criteria  to  verify  no 
diversion  back  to  warheads  would  be  quite 
different  from  that  to  assure  non-nuclear 
weapons  states  do  not  divert  enough  mate- 
rial to  make  a  few  warheads.  The  present 
International  inspection  system  for  non- 
weapons  states  party  to  the  Nuclear  Non- 
Proliferation  Treaty  defines  this  "signifi- 
cant quantity"  as  the  amount  of  material 
that  a  state  would  need  to  make  its  first  nu- 
clear explosive,  taking  into  account  waste 
and  losses,  namely  8  kilograms  of  plutonium, 
or  25  kilograms  of  uranlum-235  contained  in 
uranium  enriched  to  20  percent  or  more,  or  8 
kilograms  of  uranium-233."  More  will  be  said 
of  this  criterion  later. 

Where  would  verification  fteain?— Verifica- 
tion of  what  is  done  with  nuclear  materials 
from  dismantled  nuclear  warheads  could 
occur  in  two  main  places:  first,  at  the  place 
where  materials  are  recovered  from  war- 
heads; and,  second,  at  places  involved  in  the 
fabrication  and  use  of  the  recovered  mate- 
rials. On  the  whole,  the  overall  system  would 
include  the  following  kinds  of  nuclear  facili- 
ties and  fiows  of  nuclear  materials:" 

The  dismantling  place.— The  two  super  pow- 
ers together  could  jointly  operate  a  facility, 
or  each  could  have  its  own  facilities,  subject 
to  international  or  bilateral  monitoring,  to 
dismantle  or  destroy  the  missiles  or  other 
ordinance  that  have  nuclear  warheads,  dis- 
mantle the  warheads,  collect  the  highly  en- 
riched uranium  and  or  plutonium.  and  proc- 
ess these  materials  enough  to  *  *  *  their  pre- 
vious shapes  or  compositions  from  providing 
information  about  design  of  the  warheads, 
i.e.  to  prevent  "reverse  engineering."  For 
the  wairhead  dismantling,  two  things  would 
be  verified:  first,  that  the  amount  of  nuclear 
material  recovered  corresponds  to  the 
amount  that  should  be  in  the  warheads  dis- 
mantled; and.  second,  the  amounts  of  these 
materials  to  be  released  from  the  disman- 
tling facility  to  storage,  or  to  nuclear  fuel 
fabrication  and  subsequent  use.  Inspectors 
would  be  present  during  all  dismantling  op- 
erations to  verify  the  correlation  between 
numbers  and  types  of  warheads  dismantled 
and  material  recovered.  This  need  not  in- 
volve disclosure  of  any  secret  information 
about  warhead  design. 

What  kind  of  material  flows  could  be  ex- 
pected?— The  flows  and  inventories  of  nuclear 
weapons  materials,  as  noted  earlier,  would 
depend  upon  the  rate  of  dismantling  of  war- 
heads and  the  readiness  of  the  U.S.  and  So- 
viet nuclear  industries  to  use  these  mate- 
rials for  nuclear  fuel.'"  While  it  is  still  too 
early  to  predict  the  amounts  of  plutonium 
and  enriched  uranium  that  might  result 
from  deep  cuts  in  weapons  inventories,  a  few 
examples  can  illustrate  the  kinds  of  material 
flows  that  might  occur.  The  annual  maxi- 
mum use  of  these  materials  by  a  large  indi- 
vidual nuclear  power  plant  and  also  by  a  nu- 
clear power  industry  of  20  gigawatts  (GWe) 
electrical  generating  capacity  is  suggested 
in  table  3.  This  shows  that  a  large  reactor 
could  use  the  plutonium  from  35  to  50  war- 
heads per  year,  depending  upon  its  design 
and  operation,  or  the  highly  enriched  ura- 
nium from  about  36  to  40  warheads  annually. 
The  annual  corresponding  flow  for  20  large 
nuclear  power  plants  typically  could 
consume  materials  from  800  to  900  warheads 
per  year  depending  upon  conditions.  Taking 
the  latter  example  further,  the  plutonium  to 
fuel  20  GWe  of  generation  would  be  about  160 
metric  tons  of  mixed  uranium-plutonlum 
oxide  annually.  The  flow  of  materials  from 
release  from  storage  through  fabrication  and 
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to  delivery  for  storage 
shown  In  Figure  2. 
[Figure  not  reproducible  In  the  Record). 

TABLE  3  — CXAMPIES  Of  FLOWS  Of  NUCLEAR  WEAPONS 
MATERIALS  USED  FOR  CIVIL  NUCLEAR  fUEL 

Fo(  1  siniK  nuclMf  ixmtr  plint  (1000  Mw) 
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TABLE  4  —ESTIMATED  DISTRIBUTION  Of  MATERIALS  OVER 
THE  fUEL  CYCLE  SHOWN  IN  fIGURE  1— Continued 
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In  this  example,  metallic  Plutonium  Is  con- 
verted into  mixed  oxide  and  then  fabricated 
into  nuclear  fuel.  A  plant  to  do  the  same  for 
highly  enriched  uranium  would  be  similar  al- 
though not  interchangeable.  A  facility  able 
to  produce  160  metric  tons  of  mixed  oxide  an- 
nually would  be  large  enough  to  achieve 
some  benefits  of  scale.  If  the  conversion  and 
fabrication  processes  were  at  separate  loca- 
tions, interim  storage  would  be  needed  at 
each  site  to  cover  uncertainties  in  schedul- 
ing and  in  transportation.  For  this  case,  the 
distribution  of  the  plutonium  over  the  fuel 
cycle  is  shown  in  table  4.  Note  that  of  the 
total,  about  5  percent  of  the  plutonium  typi- 
cally would  be  in  transit  between  facilities.  3 
percent  in  process  and  the  remainder  In  stor- 
age at  various  locations. 

How  would  verification  be  accomplished? 

There  are  many  ways  to  verify  that  valu- 
able or  dangerous  materials  are  accounted 
for.  The  one  following  is  based  on  decades  of 
national  experience  in  verifying  that  civil 
nuclear  materials  have  not  been  diverted  to 
make  nuclear  weapons.  The  basic  idea  is 
straightforward.  Records  are  kept  to  account 
for  the  materials:  these  accounts  are  verified 
by  periodic  inventories  taken  independently 
by  the  users  and  by  international  inspectors; 
assurance  of  no  diversion  between  inspec- 
tions is  provided  by  installation  of  monitor- 
ing equipment  and  by  use  of  locks  and  seals 
to  show  there  has  been  no  unauthorized  ac- 
cess to  or  movement  of  materials  (surveil- 
lance) and  by  physical  barriers  to  keep  unau- 
thorized persons  away  from  the  materials 
(containment).  For  sensitive  nuclear  mate- 
rials—plutonium  and  highly  enriched  ura- 
nium— continuous  monitoring  probably 
would  be  desirable  at  places  where  these  ma- 
terials are  handled  in  bulk  form.  This  whole 
system  of  accounts,  inventories,  inspection, 
surveillance  and  containment  is  called  "safe- 
guards." 

TABLE  4.-€STIMATED  DISTRIBUTION  Of  MATERIALS  OVER 
THE  fUEL  CYCLE  SHOWN  IN  fIGURE  1 
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Source  J  deW)otmollin  Verification  ot  peaceful  use  ol  reclarmed  «artiead 
material  Worlung  paper  Sandia  National  laboratories,  lune  1986.  table  I 

Verification  of  dismantling  warkeads.—The 
principal  function  of  verification  at  a  dis- 
mantling facility  would  be  to  assure  that 
warheads  brought  there  indeed  are  disman- 
tled, and  that  the  amount  of  nuclear  mate- 
rials recovered  is  what  it  ought  to  be.  In 
some  schemes,  the  dismantling  center  could 
also  verify  the  dismantling  of  an  entire  mis- 
sile or  other  carrier  as  well  as  the  warhead 
Itself.  However,  this  analysis  is  limited  to 
the  narrower  function  of  dismantling  war- 
heads and  recovering  their  nuclear  mate- 
rials. 

Given  the  sensitivity  of  the  dismantling 
step,  because  it  would  produce  substantial 
amounts  of  weapons-grade  materials  in  bulk 
form,  continuous  surveillance  would  be  ex- 
pected, with  inspectors  present  during  all 
dismantling  operations  to  verify  the  correla- 
tion between  numbers  and  types  of  warheads 
dismantled  and  materials  recovered.  One 
way  suggested  by  some  analysts  to  provide 
such  visual  surveillance  while  at  the  same 
time  preventing  inspectors  from  gleaning  se- 
cret information  on  warheads  design  and  fab- 
rication by  observation  would  be  to  build  an 
overhead  observation  gallery  in  the  disman- 
tling area.  The  inspectors  could  be  close 
enough  to  follow  the  progress  of  warheads 
through  dismantling,  but  far  enough  away 
not  to  be  able  to  see  secret  details.'^' 
Verfication  at  the  dismantling  site  also 
would  include  sampling  and  analysis  of  sam- 
ples of  the  recovered  nuclear  materials  to  as- 
sure they  are  of  the  expected  purity  and 
composition,  and  to  provide  accurate  infor- 
mation on  the  amounts  and  kinds  of  mate- 
rials released  from  the  dismantling  facility 
to  off-site  storage,  or  to  fuel  fabrication  and 
use. 

Verification  of  the  fuel  fabrication  and  use.— 
Once  the  we.apons  grade  plutonium  or  ura- 
nium are  released  from  the  dismantling  cen- 
ter, verification  that  these  are  nof  later  di- 
verted would  be  accomplished  by  a  safe- 
guards systems.  Considering  the  sensitivity 
of  the  weapons  grade  plutonium  and  ura- 
nium, the  frequency  of  inspections  and  the 
extent  of  surveillance  and  containment 
would  be  substantially  more  than  that  for 
fabrication  and  use  of  nuclear  fuels  contain- 
ing low  enriched  uranium. 

In  the  view  of  one  safeguards  expert."  and 
as  shown  earlier  in  table  4,  because  only  a 
small  part  of  the  reclaimed  weapons  mate- 
rials would  be  in  process  at  a  given  time, 
verification  need  not  require  inspection  of 
the  process  equipment  itself.  Table  4  indi- 
cates that  typically  only  about  3.5  percent  of 
the  material  released  to  fuel  fabrication 
would  be  in  process,  with  the  remainder  in 
various  interim  storage  places.  So,  even 
without  continuous  inspection  of  the  fuel 
fabrication  lines,  the  quantities  of  nuclear 
materials  involved  could  be  indirectly  veri- 
fied through  prior  agreement  on  maximum 
allowable  quantities  in  process  and  by  analy- 
sis of  the  flow  of  materials  into  the  plant 
and  of  fabricated  fuel  out  of  It.  This  ap- 
proach would  shift  the  burden  of  inspections 
away  from   production  lines  and  to  places 
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where  production  would  not  be  interrupted 
or  commercial  fuel  fabrication  know-how 
compromised  by  Inspection.  Direct  verifica- 
tion of  materials  in  interim  stores  would  be 
desirable  and  reasonable.  Records  and  ac- 
counts would  be  set  up  at  the  fabrication 
plants,  storage  places  for  bulk  materials  and 
for  fabricated  fuel,  and  at  the  power  reactors 
so  that  a  continuing  materials  balance  could 
be  maintained  to  show  that  all  of  the  nuclear 
materials  are  accounted  for. 

How  frequently  the  materials  balances 
should  be  verified  and  how  much  uncertainty 
would  be  acceptable  in  comparing  inven- 
tories with  book  amounts  is  an  open  ques- 
tion. Some  uncertainties  inevitably  occur 
when  materials  are  converted  from  one  form 
to  another  and  when  they  are  fabricated  into 
a  final  product,  and  taking  inventories  is  a 
nuisance.  The  acceptable  limits  of  timeliness 
of  materials  balances  and  acceptable  uncer- 
tainties probably  would  be  determined  more 
by  the  risk  from  undetected  diversion  on  the 
superpower  nuclear  arms  military  balance 
than  by  the  technical  limits  of  nuclear  mate- 
rials accounting  and  verification.  Where  rea- 
sonable values  could  be  months  and  hundreds 
of  kilograms  for  the  fissionable  materials  in- 
volved." 

How  the  basic  mechanisms  for  verification 
might  apply  to  the  dismantling  and  fabrica- 
tion phases  is  suggested  in  table  5. 

Who  could  do  the  I'eri/icarion?— Verification 
that  nuclear  materials  from  dismantled  war- 
heads are  used  to  fuel  nuclear  power  plants 
and  are  not  secretly  returned  to  nuclear 
weapons  in  violation  of  arms  control  agree- 
ments would  have  to  be  accomplished  by  ef- 
fective safeguards  with  inspectors  on  site  at 
the  dismantling  place.  These  inspectors 
could  be  provided  by  national  or  joint  U.S.- 
Soviet inspection  organizations,  or  by  a  new 
or  existing  international  organization.  Table 
6  suggests  available  options. 

Each  superpower  presently  has  national  in- 
spection organizations  that  could  provide  in- 
spectors qualified  to  jointly  verify  disman- 
tling of  nuclear  weapons,  their  warheads,  the 
amounts  of  materials  recovered,  the  inven- 
tories awaiting  release,  and  the  releases  of 
such  materials  to  fuel  use.  Such  inspection 
teams  clearly  would  be  under  direct  control 
of  each  superpower  and  would  report  to 
them.  Each  superpower  could  choose  the  in- 
spectors with  full  knowledge  of  their  tech- 
nical capabilities.  On  the  other  hand,  bilat- 
eral superpower  inspection  teams  would  give 
little  assurance  to  other  states  that  nuclear 
materials  from  their  dismantled  superpower 
warheads  do  not  return  by  mutual  conniv- 
ance to  the  backdoors  of  their  weapons 
plants. 

TABLE  5.— BASIC  MECHANISMS  fOR  VERIflCATION 
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TABLE  6  —ORGANIZATIONAL  OPTIONS  FOR  VERIFICATION 
OF  THE  DISPOSAL  OR  USE  OF  NUCLEAR  MATERIALS 
FROM  DISMANTLED  WARHEADS 
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Another  option,  in  principle,  would  be  for 
the  superpowers  to  have  a  neutral  third  na- 
tion provide  independent  inspection  and  ver- 
ification services.  Under  this  option,  neither 
superpower  would  be  bothered  with  inspec- 
tors from  the  other,  however  they  might  not 
have  as  much  confidence  in  third-party  in- 
spection as  in  their  own  direct  or  joint  ver- 
ification. Also  third-party  verification  would 
not  help  with  the  demands  of  other  states, 
particularly  nonnuclear  weapons  states,  to 
be  assured  that  the  dismantling  is  real  and 
not  a  charade. 

Another  option  would  be  to  draw  upon  well 
established  and  demonstrated  systems  and 
technologies  of  the  International  Atomic  En- 
ergy Agency  to  verify  nuclear  inventories, 
assure  they  remain  under  proper  control  and 
accountability  in  between  inspections,  and 
assure  they  are  physically  protected  from 
unauthorized  access.  The  IAEA  has  been 
such,  providing  inspection  service  upon  re- 
quest for  many  years  and  has  substantially 
improved  its  systems  and  equipment.  How- 
ever, there  remains  doubt  in  some  circles 
about  the  adequacy  of  IAEA  safeguards  sys- 
tem to  assure  timely  warning  of  diversion  of 
small  quantities  of  highly  enriched  uranium 
or  plutonium. 

Still  another  option  would  be  for  the  su- 
perpowers to  arrange  with  the  IAEA,  or  some 
new  international  organization,  to  provide 
verification  service.  In  this  case,  for  political 
reasons  it  probably  would  not  be  wise  to 
have  the  Agency  verify  the  dismantling  of 
weapons  or  of  warheads.  But.  it  could  verify 
recovered  materials  held  in  storage  by  the 
superpowers  and  continue  fabrication  and 
use  of  these  materials  for  nuclear  fuel.  Since 
each  superpower  already  has  voluntarily 
agreed  to  allow  the  IAEA  to  inspect  some 
civil  nuclear  facilities,  the  principle  of  in- 
spection and  verification  has  been  accepted. 
If  the  nuclear  material  in  fuel  use  were 
placed  in  IAEA  safeguards,  then  other  states 
would  have  some  assurance  that  unresolved 
discrepancies  found  by  inspection  would  be 
reported  to  the  Agency's  Board  of  Governors, 
and  to  its  membership  and  the  United  Na- 
tions. On  the  other  hand,  to  involve  the 
Agency  directly  in  as  contentious  and  sen- 
sitive a  matter  as  superpower  arms  reduc- 
tion could  put  it  at  grave  risk.  The  Agency 
would  have  little  protection  if  the  super- 
powers were  to  disagree  over  the  outcome  of 
an  IAEA  inspection  and  we^e  to  attack  it  pw- 
lltically.  While  over  recent  years  the  super- 
powers have  mutually  supported  the  Agency, 
that  was  not  always  the  case  and  the  IAEA 
could  be  gravely  injured  if  caught  in  a  super- 
power crossfire.  Also,  it  should  not  be  as- 
sumed that  other  IAEA  member  states  would 
favor  the  Agency  taking  on  verification  for 
the  superpowers,  or  that  the  Agency  would 
wish  to  run  the  potential  risks  involved  not- 
withstanding assurances  of  superpower  sup- 
port and  good  intentions.  On  the  whole,  the 
main  reason  for  turning  to  the  IAEA  would 


be  to  provide  assurance  both  to  the  super- 
powers and  to  other  nations  that  recovered 
weapons  grade  nuclear  materials  released  to 
fuel  use  are  accounted  for  and  are  not  sur- 
reptitiously recycled  back  into  new  war- 
heads. 

Alternatively,  the  superpowers  and  other 
nuclear  power  states  in  principle  might  band 
together  to  create  a  new  international  orga- 
nization to  verify  their  disposal  of  surplus 
weapons  grade  materials.  At  first  blush, 
however,  prospects  for  this  would  appear  to 
be  dim.  First  of  all,  to  establish  a  new  inter- 
national agency  given  present  world  condi- 
tions and  the  continuing  criticisms  of  inter- 
national organizations,  would  be  formidable 
indeed.  It  might  well  require  amendment  to 
the  non-proliferation  treaty,  where  changes 
could  be  blocked  by  some  determined  non- 
aligned  states.  Second,  a  new  agency  would 
duplicate  the  safeguards  function  of  the 
IAEA  and  would  be  seen  as  a  major  super- 
power vote  of  no  confidence  in  the  reliability 
and  effectiveness  of  the  Vienna  agency.  So 
the  superpowers  probably  would  not  seri- 
ously consider  a  new  agency  unless  the  IAEA 
itself  for  some  reason  should  become  ineffec- 
tive in  the  future. 

A  limited  version  of  a  new  international 
organization  would  be  for  the  superpowers  to 
set  up  their  own  joint  operation  for  mutual 
verification.  While  this  would  be  compara- 
tively easy  to  do,  other  nations  probably 
would  view  it  as  indicating  that  the  super- 
powers were  unconcerned  about  assuring 
other  countries  that  U.S.  and  Soviet  surplus 
weapons  grade  materials  indeed  are  used  for 
peaceful  purposes  and  not  secretly  recycled 
back  into  their  weapons  factories. 

Relation  to  U.S.  Non- Proliferation  Policy 

Background. — Toward  the  end  of  President 
Ford's  administration,  some  public  interest 
groups  and  academics  began  to  revive  ques- 
tions about  the  risks  of  commercial  produc- 
tion and  use  of  plutonium  as  a  nuclear  fuel. 
They  argued  that  governments  of  non-nu- 
clear weapons  states,  or  criminals  or  terror- 
ists might  seize  this  material  and  try  to 
make  it  into  atom  bombs.  These  doubts  were 
reflected  in  a  flurry  of  proposed  bills  in  Con- 
gress and  by  President  Ford's  October  1976 
statement  on  nuclear  policy."  In  this  he  said 
the  United  States  should  "greatly  accelerate 
its  diplomatic  initiatives  in  conjunction 
with  nuclear  supplier  and  consumer  nations 
to  control  the  spread  of  plutonium  and  tech- 
nologies for  separating  plutonium."  He  also 
announced  that  the  United  States  would  no 
longer  regard  reprocessing  of  spent  nuclear 
fuel  to  produce  plutonium  as  a  necessary  and 
inevitable  step  in  the  nuclear  fuel  cycle.  In- 
stead, the  U.S.  should  pursue  reprocessing 
and  recycling  of  plutonium  in  the  future 
only  if  they  were  found  to  be  consistent  with 
U.S.  international  objectives.  He  called  on 
other  nations  to  join  the  U.S.  in  exercising 
"maximum  restraint"  in  the  transfer  of  re- 
processing and  enrichment  technologies  and 
facilities  for  at  least  three  years. 

President  Carter  quickly  expanded  on  this 
theme.  In  April  1977 "  he  announced  that  the 
U.S.  would  defer  indefinitely  the  commercial 
reprocessing  and  recycling  of  plutonium  pro- 
duced in  the  U.S.  nuclear  power  plants;  the 
U.S.  breeder  reactor  program  would  be  re- 
structured to  give  greater  priority  to  alter- 
native designs  and  to  defer  the  date  when 
breeders  would  be  put  into  commercial  oper- 
ation: nuclear  research  and  development 
would  be  redirected  into  alternative  nuclear 
fuel  cycles  which  did  not  involve  direct  ac- 
cess to  materials  usable  for  nuclear  weapons: 
the  U.S.  would  continue  to  embargo  the  ex- 
port of  equipment  or  technology  for  uranium 


enrichment  and  reprocessing;  and  the  U.S. 
would  continue  discussions  with  other  coun- 
tries of  ways  to  permit  them  to  achieve  their 
energy  objectives  while  reducing  the  spread 
of  nuclear  explosive  capability. 

Four  years  later.  President  Reagan's  in- 
coming administration  deemphasized  this 
earlier  opposition  to  commercial  plutonium. 
His  statement  of  July  16.  1981. »•  said  that  his 
administration  would  not  ".  .  .  inhibit  or  set 
back  civil  reprocessing  and  breeder  develop- 
ment abroad  in  nations  with  advanced  nu- 
clear power  programs  where  it  does  not  con- 
stitute a  proliferation  risk."  On  the  other 
hand,  the  Reagan  administration  does  oppose 
the  spread  of  plutonium  to  states  not  in  this 
category.  This  policy  continues  unchanged. 

Meanwhile,  concerned  U.S.  public  interest 
groups  and  academics  have  continued  to 
question  the  wisdom  of  commercial  produc- 
tion and  use  of  plutonium  as  a  nuclear  fuel, 
and  to  urge  that  the  United  States  use  its  in- 
fluence to  dissuade  other  nations  from  pro- 
ceeding with  breeder  development,  reprocess- 
ing, and  fuel  use  of  plutonium.  They  would 
favor  the  position  of  the  Carter  Administra- 
tion that  the  nuclear  fuel  cycle  which  pre- 
sents the  least  risks  of  further  nuclear  weap- 
ons spread  is  the  one  which  uses  low-en- 
riched uranium  for  fuel,  does  not  reprocess 
spent  fuel  to  recover  its  plutonium,  and  per- 
manently buries  the  spent  fuel  intact.  This 
is  called  the  once-through  fuel  cycle. 

On  the  other  hand,  the  nuclear  industries 
and  governments  of  France.  West  Germany, 
India,  Japan  and  West  Germany  as  well  as 
the  Soviet  Union  all  continue  to  work  to- 
wards the  commercialization  of  plutonium 
as  a  nuclear  fuel,  although  at  a  slower  pace 
than  would  have  been  expected  in  1960s.  Any 
current  U.S.  misgivings  about  commercial 
plutonium  appear  to  have  had  little  effect 
abroad.  Highly  vocal  opposition  in  France 
and  West  Germany  may  have  more  effect. 

Doubts  about  plutonium  were  reflected  in 
views  of  some  members  of  Congress  and  in 
hearings  on  the  Nuclear  Non-Proliferation 
Act  of  1978  (NNPA).  While  the  NNPA  did  not 
prohibit  production  and  use  of  plutonium  for 
nuclear  power  in  the  United  States,  Congres- 
sional concern  was  evident  in  the  opening 
policy  statement  of  the  Act,  which  says: 

"The  Congress  finds  and  declares  that  the 
proliferation  of  nuclear  explosive  devices  or 
of  the  direct  capability  to  manufacture  or 
otherwise  acquire  such  devices  poses  a  grave 
threat  to  the  security  interests  of  the  United 
States  and  to  continued  international 
progress  toward  world  peace  and  develop- 
ment." 

Also  NNPA  section  104  which  proposed  an 
international  nuclear  fuel  authority,  speci- 
fied that  participating  states  agree  not  to  es- 
tablish any  new  enrichment  or  reprocessing 
facilities  and  to  place  existing  facilities 
under  "effective  international  auspice  and 
inspection."  NNPA  section  131,  which  speci- 
fies criteria  for  U.S.  approval  of  reprocessing 
of  U.S.  controlled  spent  fuel  abroad,  also  un- 
derscored concern  about  plutonium  by  re- 
quiring a  judgment  of  the  Secretaries  of  En- 
ergy and  State  that  the  reprocessing,  or 
transfer  of  recovered  plutonium,  will  not  re- 
sult in  a  ".  .  .  significant  increase  of  the  risk 
of  proliferation  beyond  that  which  exists  at 
the  time  that  approval  is  requested,"  and 
that  in  making  this  judgment  "foremost 
consideration"  be  given  to  whether  or  not 
the  reprocessing  or  retransfer  will  take  place 
under  conditions  that  will  ".  .  .  ensure  time- 
ly warning  to  the  United  States  of  any  diver- 
sion well  in  advance  of  the  time  at  which  the 
non-nuclear  weapon  state  could  transform 
the  diverted  material  into  a  nuclear  explo- 
sive device." 
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Since  then,  legislation  has  been  proposed 
In  the  98th  and  99th  Congresses  to  further  re- 
strict U.S.  approvals  for  reprocessing  of 
spent  fuels  abroad  and  use  of  the  plutonium 
from  It.  A  comprehensive  example  is  H.R. 
903,  Introduced  by  Mr.  Wolpe  and  34  cospon- 
sors  In  January  1985.  In  it  he  proposed  that 
Congress  find  and  declare  that  the  spread  of 
highly  enriched  uranium  and  separated  plu- 
tonium. or  the  direct  capability  to  manufac- 
ture or  otherwise  acquire  such  materials, 
poses  a  grave  threat  to  the  security  interests 
of  the  United  States.  In  effect,  the  bill  would 
prohibit  U.S.  approval  of  reprocessing  to  ob- 
tain Plutonium  for  purposes  other  than  re- 
search and  development  until  the  congress 
finds  that  "effective  international  safe- 
guards will  be  applied  to  reprocessing  and  to 
separated  plutonium".  and  that  "effective 
International  sanctions"  against  violation  of 
nonproliferation  commitments  have  been  es- 
tablished to  deter  nonnuclear-weapons  states 
from  diverting  separated  plutonium  to  the 
manufacture  of  nuclear  explosive  devices. 

The  House  Committee  on  Foreign  Affairs 
held  a  hearing  on  U.S.  plutonium  use  policy 
in  June  of  1985. 

Implications  for  proliferation.— Disposing  of 
salvaged  weapons  grade  materials  by 
fissioning  them  in  nuclear  power  plants  in 
the  U.S.  and  the  USSR  would  appear  to  be 
consistent  with  the  views  of  the  Reagan  Ad- 
ministration. "Burning"  the  weapons  mate- 
rials to  generate  electricity  probably  would 
be  viewed  by  world  nuclear  industries  as  sup- 
porting the  proposition  that  in  the  long  run 
Plutonium  will  be  used  as  a  nuclear  fuel  and 
that  this  can  be  done  within  acceptable  pro- 
liferation risks. 

On  the  other  hand,  those  who  favor  the  re- 
strictions of  the  Carter  Administration  to 
civil  use  of  pluton'um  probably  would  argue 
that  international  safeguards  and  other  con- 
trols remain  inadequate  to  assure  that  dan- 
gerous amounts  of  commercial  plutonium 
are  not  stolen  or  diverted;  commercial  pluto- 
nium is  not  needed  now  or  in  the  long  run 
because  other  energy  sources  are  or  will  be 
available  and  conservation  can  slow  future 
growth  in  energy  demand;  and  if  salvaged 
weapons  materials  is  to  be  disposed  of  by 
fissioning,  this  should  be  done  in  special  re- 
actors built  and  dedicated  for  this  purpose, 
with  these  reactors  and  associated  facilities 
subject  to  international  inspection  and  safe- 
guards. On  the  other  hand,  to  build  and  oper- 
ate such  burner  reactors  would  require  a 
large  public  investment  in  facilities  that 
would  produce  nothing  to  help  the  U.S.  econ- 
omy. Also  it  could  be  argued  that  if  the  So- 
viet Union  were  to  assign  much  of  the 
salvaged  nuclear  materials  to  its  breeder  re- 
actor development,  this  would  put  pressure 
upon  the  United  States  to  revive  its  now  dis- 
organized breeder  efforts. 

Comparison  With  Atoms  for  Peace 
President  Eisenhower  proposed  in  Atoms 
for  Peace  in  1953  that  the  United  States  and 
the  Soviet  Union,  as  well  as  other  govern- 
ments, contribute  jointly  from  their  stock- 
piles of  normal  uranium  and  fissionable  ma- 
terials to  an  International  Atomic  Energy 
Agency.  The  ratios  of  contributions,  proce- 
dures and  other  details  were  to  be  worked 
out  through  private  conversations.  The 
Agency  would  be  responsible  for  the  "im- 
pounding, storage,  and  protection  of  the  con- 
tributed fissionable  and  other  materials." 
and  would  allocate  these  materials  to  users. 
One  special  purpose  would  be  to  provide 
abundant  electrical  energy  to  power-starved 
areas  of  the  world.  While  Atoms-for-Peace 
did  not  directly  mention  verification.  Presi- 
dent  Elsenhower   alluded   to   it   indirectly. 


saying:  "The  ingenuity  of  our  scientists  will 
provide  special  safe  conditions  under  which 
.  .  .  fissionable  material  [donated  to  the 
Agency)  can  be  made  essentially  immune  to 
surprise  seizure.  ' 

Turning  now  to  comparison  of  Atoms-for- 
Peace  with  a  disposal  agreement,  the  United 
States  and  the  Soviet  Union  could  initially 
place  materials  from  dismantled  warheads  in 
national  storage  centers,  or  perhaps  in  an  ex- 
ternal international  storage  center,  until 
they  could  be  fabricated  into  fuel  for  use 
within  these  countries.  It  seems  unlikely 
that  either  superpower  would  export  these 
materials  to  fuel  nuclear  power  in  other 
countries.  Verification  that  the  materials 
are  used  solely  for  peaceful  purposes  could  be 
accomplished,  as  discussed  earlier,  by  a  com- 
bination of  bilateral  and  IAEA  inspection. 

Atoms-for-Peace  was  proposed  at  a  time 
when  civil  nuclear  power  was  in  its  infancy, 
when  commercial  nuclear  power  was  yet  to 
be  realized,  but  when  great  expectations 
abounded  for  it.  A  disposal  proposal  today 
would  come  in  a  world  where  nuclear  power 
is  well  established  in  major  countries  con- 
tributing overall  about  15%  of  world  elec- 
tricity production  and.  in  some  countries. 
50%  or  more.  In  1953.  conventional  wisdom  in 
nuclear  circles  took  for  granted  the  develop- 
ment of  breeders  and  commercial  use  of  plu- 
tonium. Today,  a  slowed  growth  rate  in  nu- 
clear power  generation,  a  surplus  of  enrich- 
ment capacity  and  uranium  supplies  coupled 
with  high  costs  of  reprocessing  and  of  pluto- 
nium fuel  fabrication  have  slowed  the  drive 
toward  plutonium.  The  effect  of  todays  sur- 
plus of  nuclear  fuels  has  been  to  reduce  na- 
tional concerns  over  security  of  that  supply. 
Nonetheless,  many  restrictive  conditions 
have  been  attached  by  some  supplier  coun- 
tries to  their  sale  of  enrichment  and  or  ura- 
nium in  the  name  of  non-proliferation  pol- 
icy. These  restrictions  give  some  support  to 
the  argument  that  commercial  fuel  use  of 
Plutonium  remains  a  prudent  way  to  reduce 
national  dependence  upon  uncerta.in  unpre- 
dictable foreign  suppliers. 

In  1953.  the  technology  for  plutonium  fuel 
was  in  gesution.  In  1986  its  technology  is 
well  demonstrated,  but  is  not  in  commercial 
application.  In  1953.  widespread  public  pres- 
sure for  nuclear  arms  control  was  still  be- 
yond the  horizon.  Indeed,  in  some  quarters 
nuclear  arms  were  welcomed  as  a  cheap  way 
to  protect  the  national  security.  Today  pub- 
lic pressure  for  arms  control  is  real  in  the 
United  States  and  among  some  of  our  allies. 
Four  decades  ago.  there  was  no  international 
system  to  verify  that  nuclear  materials  are 
used  only  for  peaceful  purposes.  Now  an 
international  agency  exists  with  well  over  a 
decade  of  demonstrated  performance  in  in- 
spection and  verification  in  support  of  the 
nonproliferation  treaty. 

In  1953.  Atoms  for  Peace  was  a  radical  pro- 
posal. It  was  controversial  and  it  occupied 
center  stage.  Today  a  proposal  for  verified 
disposal  of  nuclear  weapons  materials  as  fuel 
for  civil  nuclear  power  probably  would  take 
a  lesser  place  with  the  arms  control  drama 
continuing  to  hold  center  stage. 
Advantages  and  Disadvantages  of  Using  Mate- 
rials From  Nuclear  Warheads  To  Generate 
\uclear  Power 

Disposing  of  nuclear  materials  from  dis- 
mantled warheads  by  consuming  them  in  nu- 
clear power  reactors  has  one  indisputable 
arms  control  advantage.  Every  atom  of  ura- 
nium-235  and  of  plutonium  so  consumed  can- 
not later  be  used  to  make  more  nuclear  war- 
heads. Like  Humpty  Dumpty,  once  fissioned 
they  cannot  be  put  back  together  again.  Be- 
yond this,  perceptions  of  other  advantages 
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and  disadvantages  are  likely  to  be  deter- 
mined or  colored  by  the  fundamental  inter- 
ests of  those  looking  at  the  Idea.  Widely  dif- 
ferent views  can  be  expected  within  the  Ad- 
ministration" and  from  the  defense,  arms 
control  and  nonproliferation  communities, 
the  nuclear  industry,  and  the  critics  of  nu- 
clear power.  Likewise,  differing  views  can  be 
expected  from  abroad. 

Some  technical  considerations  restated.— Be- 
fore sketching  some  of  the  differing  perspec- 
tives on  disposing  of  nuclear  weapons  mate- 
rials by  consumption  in  nuclear  power 
plants,  it  is  useful  to  recall  some  basic  tech- 
nical considerations  of  the  disposal  idea. 

Ways  of  using  plutonium  to  fuel  nuclear 
power  reactors  are  well  advanced  in  several 
countries,  and  highly  enriched  uranium  can 
be  easily  diluted  to  fuel  grade. 

Highly  enriched  uranium  once  diluted  to 
fuel  grade  cannot  be  directly  reused  to  make 
warheads.  It  would  have  to  be  re-enrlched. 

The  plutonium  produced  by  most  conven- 
tional nuclear  power  plants  is  so  poor  in 
quality  that  none  of  the  nuclear  weapons 
states  use  it  to  make  warheads.  Nonetheless, 
low  quality  plutonium  could  probably  be 
made  into  very  dangerous  nuclear  explosives. 
Breeder  reactors  which  can  readily  produce 
high  quality  plutonium  are  not  now  in  com- 
mercial use  and  at  least  a  few  decades  will 
pass  before  many  are  built  and  operating 

Present  IAEA  safeguards,  if  fully  employed 
in  the  United  States  and  the  Soviet  Union 
are  deemed  sensitive  enough  to  detect  diver- 
sion of  amounts  of  weapons  grade  materials 
large  enough  to  permit  a  notable  increase  in 
warhead  production  by  either  superpower. 

Continued  work  on  reprocessing  facilities 
in  several  non-nuclear  weapons  states — par- 
ticularly West  Germany.  Japan  and  India- 
give  reason  to  expect  that  many  metric  tons 
of  low  grade  plutonium  will  be  separated 
from  spent  fuel  during  the  next  two  decades. 
If  both  low  and  weapons  grade  materials 
were  used  on  the  same  factories  to  make  nu- 
clear fuels,  accountability  and  control  for 
the  weapons  grade  materials  could  be  lost. 

Continued  progress  with  laser  isotope  sepa- 
ration for  Plutonium  would  open  the  way  to 
produce  weapons  grade  material  from  low 
grade  material.  If  the  superpowers  were  to 
build  and  operate  such  plants  in  secret,  they 
could  use  upgraded  plutonium  derived  nu- 
clear power  plants  to  replace  much  of  the 
plutonium  from  warheads  turned  over  to 
civil  fuel  use  unless  there  is  effective,  sen- 
sitive and  verified  accounting  for  all  pluto- 
nium separated  from  spent  fuel  from  power 
reactors. 

On  the  whole,  most  questions  are  likely  to 
be  about  fuel  use  of  weapons  grade  pluto- 
nium. Corresponding  questions  about  weap- 
ons grade  uranium  could  be  largely  met  by 
quick  action  to  degrade  this  material  to  en- 
richments suitable  for  fuel  use. 

Differing  arms  control  viewpoints.— The  arms 
control  advocates  are  of  two  camps:  those 
who  see  progress  towards  nuclear  arms  con- 
trol through  small  steps,  and  those  who  pre- 
fer a  big  step  forward.  For  the  first,  the  idea 
of  consuming  nuclear  weapons  materials  in 
nuclear  power  reactors,  particularly  if  an 
agreement  could  be  negotiated  and  a  trial 
demonstration  undertaken  before  deep  cuts 
were  settled,  would  be  a  constructive  step  to- 
wards the  larger  goal,  and  could  make  its  at- 
tainment more  likely  by  demonstrating  the 
practicability  of  verification.  They  probably 
would  welcome  the  additional  support  this 
step  could  generate  for  the  non-proliferation 
treaty  and  for  the  IAEA  and  its  safeguards 
functions.  On  the  other  hand,  those  arms 
controllers  who  favor  the  big  step  approach 
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to  a  deep  cut.  with  disposal  to  be  part  of  the 
agreement  or  to  be  negotiated  later,  might 
well  oppose  the  idea.  For  some  it  would  be 
premature  at  best,  and  could  divert  time,  at- 
tention and  technical  expertise  from  the 
central  mutual  security  issues  and  their  res- 
olution. Moreover,  premature  negotiations 
on  disposal  would  give  rise  to  expectations 
for  further  progress  that  could  produce  a 
backlash  if  an  agreement  on  deep  cuts  did 
not  follow. 

Finally,  an  agreement  on  disposal  could 
create  unjustified  hopes  that  verification 
could  be  accomplished  for  all  parts  of  a  nu- 
clear arms  control  agreement  even  though 
verification  of  disposal  would  solve  only  a 
small  part  of  the  overall  verification  prob- 
lem. 

Differing  views  of  the  U.S.  defense  commu- 
nity.—The  U.S.  defense  community,  consider- 
ing present  difficulties  of  the  Department  of 
Energy  in  maintaining  production  of  new 
weapons  grade  plutonium^'  might  prefer  to 
use  materials  from  strategic  missiles  dis- 
mantled under  a  strategic  missile  arms  con- 
trol agreement  to  make  more  warheads  for 
short  range  missiles  or  other  nuclear  weap- 
ons not  covered  by  the  agreement.  This 
would  be  contrary  to  the  fundamental  idea  of 
Atoms-for-Peace.  Their  views  on  the  disposal 
proposal  probably  would  also  be  colored  by 
their  approach  to  a  strategic  arms  agree- 
ment which  some  might  favor  as  sound  and 
verifiable  while  others  would  doubt  its  reli- 
ability. Both  camps  probably  would  oppose 
any  proposal,  such  as  the  disposal  idea,  that 
could  divert  attention  from  the  central  na- 
tional security  issues  of  an  arms  control 
agreement. 

Differing  non-proliferation  viewpoints.— 
Those  concerned  with  ways  to  avoid  further 
spread  of  nuclear  weapons  probably  would 
welcome  the  disposal  idea  because  of  the 
support  it  could  generate  for  the  non-pro- 
liferation treaty  and  for  the  probable  inspec- 
tion and  verification  functions  of  the  IAEA. 
Depending  upon  the  timing  of  diplomatic  and 
practical  realization,  expected  positive  ef- 
fects could  help  the  United  States  and  other 
major  states  to  get  an  extension  of  the  NPT 
in  1995  on  terms  favorable  to  their  mutual 
security  interests.  On  the  other  hand,  the 
impetus  given  to  commercial  use  of  pluto- 
nium as  a  nuclear  fuel  would  be  seen,  at 
least  in  some  non-proliferation  quarters,  as 
troublesome  because  the  IAEA  has  yet  to 
complete  development  of  safeguards  systems 
for  nuclear  facilities  handling  large  amounts 
of  plutonium.  and  some  doubt  this  will  be 
possible.  Also,  because  technical  standards 
to  verify  no-diversion  in  the  nuclear  weapons 
states  would  be  less  demanding  than  those 
for  non-weapons  states  there  could  be  pres- 
sures among  the  latter  to  downgrade  exist- 
ing IAEA  standards,  which  could  increase 
risks  of  undetected  diversions  of  plutonium 
in  these  states. 

Differing  nuclear  power  viewpoints.— The  nu- 
clear power  part  of  the  Department  of  En- 
ergy and  the  U.S.  nuclear  fuel  industry  and 
nuclear  power  plant  operators  probably 
would  welcome  the  implicit  additional  sup- 
port for  nuclear  power  in  this  country,  but 
would  see  little  benefit  here  from  using 
weapons  plutonium  for  commercial  fuel,  at 
least  until  the  economics  of  private  reproc- 
essing and  fuel  fabrication  improve  enough 
to  compete  with  low  enriched  uranium.  DOE 
additionally  could  be  concerned  that  pluto- 
nium fuel  would  cut  its  enrichment  sales  and 
threaten  the  economic  viability  of  its  en- 
richment plants.  Also  the  weapons  part  of 
DOE  and  the  Defense  Department  probably 
would  be  less  favorably  inclined,  and  would 
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presumably  favor  weapons  reuse  of  nuclear 
material  originally  produced  for  weapons. 
The  nulcear  power  utilities  and  the  nuclear 
fuel  suppliers  probably  would  not  welcome 
more  government  intrusion  and  regulation  of 
an  already  highly  regulated  industry,  nor 
would  they  welcome  public  controversy  over 
fuel  use  of  plutonium. 

Proposals  to  subsidize  plutonium  fuel 
could  run  into  opposition  from  those  seeking 
to  reduce  the  Federal  budget  deficit,  and 
controversy  could  be  expected  on  the  pricing 
of  plutonium  from  the  warheads.  There  could 
also  be  concerns  that  pressures  to  find  in- 
creased and  more  stable  funding  for  IAEA 
safeguards  could  lead  to  some  kind  of  new 
charge  or  fee  levied  on  nuclear  power  genera- 
tion. The  industry  probably  would  show  lit- 
tle interest  in  the  safeguards  aspects  unless 
they  proved  costly  or  awkward  to  plant  own- 
ers and  operators.  DOE.  however,  probably 
would  seek  more  funds  to  increase  U.S.  tech- 
nical assistance  to  LARA  safeguards  oper- 
ations. 

The  Nuclear  Regulatory  Commission  could 
have  reservations  about  quick  licensing  of 
commercial  nuclear  fuel  fabricators  and  nu- 
clear power  utilities  to  use  plutonium  fuel. 
For  one  thing,  the  long  delayed  generic  envi- 
ronmental impact  statement  on  use  of  mixed 
oxides  would  have  to  be  revived  and  com- 
pleted as  a  prerequisite  to  any  licensing  ac- 
tions. This  probably  would  attract  interven- 
tion and  perhaps  litigation  by  critics  of  nu- 
clear power.  Also  NRC  might  have  to  review 
and  upgrade  its  standards  for  physical  pro- 
tection of  weapons  grade  materials  if  these 
are  to  be  used  in  bulk  form  in  increased 
quantities. 

Differing  views  of  nuclear  power  generation 
opponents. — Some  opponents  of  nuclear  en- 
ergy in  the  United  States  and  abroad,  seek- 
ing principally  to  avoid  terrorist  sabotage 
and  "Nth  nation  proliferation."  focus  their 
opposition  mainly  on  the  commercial  pro- 
duction and  use  of  plutonium  for  nuclear 
fuel.  They  argue  that  commercial  quantities 
of  plutonium  in  transit,  in  storage,  and  in 
fabrication  would  unacceptably  increase  the 
dangers  that  terrorists  or  criminals  could 
seize  enough  of  this  material  to  make  crude 
but  destructive  nulcear  explosives;  or  that 
governments  of  non-weapons  states  could 
seize  it  to  make  nuclear  weapons.  From  this 
viewpoint,  they  would  prefer  some  other  way 
to  dispose  of  the  weapons  grade  plutonium. 
Degrading  weapons  grade  uranium  to  fuel 
grade  probably  would  not  give  them  prob- 
lems. 

Many  other  nuclear  opponents  would  pre- 
fer to  shut  down  existing  nuclear  power 
plants  and  ban  future  nuclear  power  genera- 
tion because  of  unacceptable  dangers  they 
see  to  public  health  and  safety  and  of  con- 
tamination of  the  environment.  For  them, 
the  implicit  endorsement  of  nuclear  power 
by  the  disposal  idea  would  be  objectionable, 
and  disposing  of  weapons  grade  materials  by 
using  it  for  nuclear  fuel  would  be  stoutly  re- 
sisted. At  the  moment,  this  sector  of  the  op- 
position has  not  produced  its  own  alter- 
native for  disposal  of  the  salvaged  weapons 
materials. 

The  nuclear  opponents  in  general  could  be 
expected  to  challenge  the  technical  capabil- 
ity of  safeguards  to  give  adequate  timely 
warning  of  small  diversions  of  weapons  grade 
materials.  They  probably  would  not  agree 
that  technical  standards  for  safeguarding 
disposal  of  nuclear  weapons  materials  in  the 
superpowers  could  be  less  than  those  for  non- 
weapons  states. 

Differing  views  abroad.— What  the  lesser  nu- 
clear weapons  states— the  United  Kingdom. 


France  and  China— might  think  about  the 
disposal  idea  is  by  no  means  clear.  They 
might  welcome  it  as  a  step  toward  the  uni- 
versal goal  of  nuclear  arms  control.  But  they 
might  also  wish  to  see  how  the  idea  works 
before  committing  themselves  to  join.  As  for 
the  non-nuclear  weapons  states,  many  prob- 
ably would  welcome  the  idea  as  new  progress 
towards  the  arms  control  commitments  un- 
dertaken by  the  superpowers  in  the  NPT. 
Even  the  notable  holdout  states  from  the 
NPT  could  feel  new  pressure  to  make  some 
kind  of  non-weapons  pledge.  On  the  other 
hand  if  progress  towards  arms  control  were 
to  stop  with  an  agreement  on  disposal,  a 
backlash  could  be  expected  that  might  en- 
danger extension  of  the  NPT  in  1995  on  terms 
preferred  by  the  United  States.  Also  some  of 
the  third  world  states  might  fear  the  IAEA 
would  become  preoccupied  with  arms  con- 
trol—which is  not  one  if  its  statutory  func- 
tions, and  neglect  its  technical  assistance  to 
nuclear  energy,  both  for  power  and  non- 
power  purposes.  They  might  also  fear  that  an 
arms  control  role  for  the  agency  could  give 
the  superpowers  reason  to  further  dominate 
its  activities  and  to  divert  it  from  its  central 
purposes  of  technical  assistance;  while  oth- 
ers might  fear  for  the  future  of  the  agency 
were  it  to  become  embroiled  in  superpower 
disputes  over  verification  issues. 
Conclusion 

In  sum.  the  idea  of  disposing  of  nuclear 
materials  from  dismantled  warheads  by 
using  them  to  fuel  nuclear  power  reactors 
can  pose  difficulties  for  both  the  critics  and 
the  supporters  of  nuclear  power.  Critics  are 
likely  to  object  to  the  implied  additional  en- 
dorsement the  idea  gives  to  nuclear  power 
and  to  the  idea  that  plutonium  can  be  used 
as  a  nuclear  fuel  without  unacceptably  in- 
creasing risks  that  it  may  be  diverted  or  sto- 
len to  make  nuclear  weapons  by  govern- 
ments or  by  terrorists.  While  nuclear  critics 
can  be  expected  to  favor  arms  control  and  re- 
duction, their  writings  have  yet  to  come  to 
grips  with  the  question  of  what  to  do  with 
the  materials  from  dismantled  warheads. 
They  might  favor  some  scheme  to  perma- 
nently bury  the  surplus  plutonium  with 
spent  fuel  so  that  the  intense  radiation  from 
the  latter  would  be  a  formidable  barrier  to 
any  future  attempts  to  recover  that  pluto- 
nium. U.S.  proponents  of  nuclear  power  prob- 
ably would  support  the  fuel  conversion  idea. 
Still  over  recent  years  the  industry  has  said 
little  about  proliferation,  being  preoccupied 
with  its  domestic  economic  and  political  sur- 
vival. However,  it  might  well  argue  against 
any  further  government  intervention  in  the 
nuclear  power  business,  based  on  its  unhappy 
experience  with  national  and  state  regu- 
latory bodies.  Nevertheless,  nuclear  power 
interests  abroad,  notably  in  France  and 
Japan  and  West  Germany,  might  be  more 
supportive  because  they  still  expect  to  use 
plutonium  as  a  commercial  nuclear  fuel. 

On  the  whole,  from  a  technical  viewpoint, 
disposal  of  surplus  nuclear  weapons  mate- 
rials by  using  them  as  nuclear  fuel  appears 
to  be  practicable.  From  an  economic  view- 
point, there  are  conflicting  opinions  between 
those  who  say  costs  of  producing  and  using 
plutonium  will  not  become  competitive  with 
uranium,  and  those  who  expect  plutonium 
production  and  fabrication  costs  to  drop  as 
working  experience  becomes  more  available 
and  new  reprocessing  plants  are  built.  The 
outcome  of  this  argument  could  influence 
the  economic  aspects  of  disposal  in  the  U.S. 
From  a  political  viewpoint,  the  proposal 
seems  likely  to  trigger  another  round  in 
Washington  of  the  long  running  arguments 
for  and  against  nuclear  power,  particularly 
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for  commercial  production  and  use  of  Pluto- 
nium as  a  nuclear  fuel.  Here  again,  the  in- 
tensity and  outcome  of  these  arguments 
could  influence  the  U.S.  approach  both  to  a 
disposal  policy  and  to  putting  it  into  effect. 

APPENDIX  a;  some  FURTHER  THOUGHTS  ON  USE 
OF  THE  EXPERIENCE  AND  PERHAPS  THE  ORGA- 
NIZATION OF  THE  IAEA 

For  many  years,  how  to  verify  arms  con- 
trol   agreements    has    been    a    troublesome 
question.    Consideration   of  the   experience 
with  the  Nuclear  Non-Proliferation  Treaty 
(NPT)  since  it  took  effect  in  1970  may  be  in- 
structive.  There  has  been   reasonably   suc- 
cessful   international    inspection    to    verify 
that  nuclear  materials  in  non-nuclear  weap- 
ons sutes  party  to  the  treaty  are  not  di- 
verted from  peaceful  uses  to  make  nuclear 
weapons  or  other  nuclear  explosive  devices. 
The  NPT  commits  its  non-weapons  members 
to  negotiate  safeguards  agreements  with  the 
International   Atomic   Energy  Agency  that 
specify  the  purpose,  procedures  and  other  de- 
tails   of    the    inspections.®^    Moreover,    the 
United  States,  the  Soviet  Union,  the  United 
Kingdom   and   France  all   have   voluntarily 
opened  some  of  their  civil  nuclear  installa- 
tions   to    international    inspection    by    the 
IAEA    and    have   negotiated    the    necessary 
agreements.    The    objective   of   IAEA    safe- 
guards for  its  most  widespread  system,  i.e. 
that  for  non-nuclear  weapons  states  party  to 
the  nonproliferatlon  treaty,  is  the  •■timely 
detection  of  diversion  of  significant  quan- 
tities of  nuclear  material  from  peaceful  nu- 
clear activities  to  the  manufacture  of  nu- 
clear weapons  or  other  nuclear  explosive  de- 
vices or  for  purposes  unknown,  and  deter- 
rence of  such  diversion  by  the  risk  of  early 
detection." «  The  Agency  defines  significant 
quantity  as  "the  approximate  quantity  of 
nuclear  material  in  respect  to  which,  taking 
into    account    any    conversion    process    in- 
volved,  the   possibility  of  manufacturing  a 
nuclear    explosive    device    cannot    be    ex- 
cluded."*" 

The  idea  that  IAEA  Inspection  experience 
could  be  relevant  for  verification  of  arms 
control  agreements  has  been  mentioned  sev- 
eral times  by  Dr.  Hans  Blix.  director  general 
of  the  IAEA.  For  example,  in  1983  he  called 
attention  to  the  inspection  system  of  his 
agency  as  the  "first  and  so  far  only  working 
experiment  system  of  verification."  Address- 
ing the  Bar  Association  of  the  City  of  New 
York,  he  said: 

"Verification  is  the  issue  on  which  most 
disarmament  proposals  have  come  to  a  dead- 
end. In  IAEA  safeguards  we  have  the  first 
and  so  far  the  only  working  international 
system  of  verification.  This  is  the  first  time 
that  sovereign  states  have  permitted  an  im- 
partial international  organization  to  send  its 
staff  into  their  territories  and  to  carry  out 
Inspection  on  large  and  sensitive  installa- 
tions. It  is  interesting  that  NWS  (nuclear- 
weapons  states)  too.  including  the  Soviet 
Union  and  the  United  States,  have  shown 
readiness  to  accept  this  system  on  some 
peaceful  installations."" 

This  idea  has  received  recognition  in  So- 
viet writing.  For  example  in  1983  a  Soviet  of- 
ficial in  a  statement  at  the  United  Nations" 
expressed  the  view  that  the  experience  of  the 
IAEA  could  be  used  for  the  verification  of 
specific  nuclear  disarmament  measures.  Also 
in  February  1986.  Timorbayev.  Soviet  Deputy 
Director  for  International  Organizations, 
said  at  a  press  conference  in  Vienna  that  his 
country  takes  a  positive  stand  on  the  ques- 
tion of  whether  the  IAEA  can  play  a  role  in 
the  verification  of  joint  nuclear  disar- 
mament. The  Agency's  "rich  experience  .  .  . 
In  safeguards  can  be  usefully  employed  over 
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many  phases  of  disarmament."  The  Soviet 
Union,  he  said,  favors  "improvements  of 
such  experience.""  The  UEA  in  1966  enthu- 
siastically described  the  Agency's  safeguards 
system  as  "the  most  advanced  international 
arms  limitation  verification  system  in  exist- 
ence, providing  a  higher  degree  of  confidence 
and  security  amongst  countries  that  any 
comparable  International  arms  control  sys- 
tem in  force  or  under  discussion."" 

To  be  realistic.  IAEA  safeguards  experi- 
ence promises  no  quick  and  easy  solution  to 
as  complicated  a  matter  as  verification  of 
nuclear  disarmament.  Clearly,  the  Agency's 
experience  would  not  be  uniformly  useful  or 
pertinent  across  the  whole  range  of  verifica- 
tion requirements  for  nuclear  arms  control 
and  disarmament.  Nonetheless,  there  are 
some  notable  undertakings  where  this  expe- 
rience could  offer  promises,  namely  for: 

A  freeze  of  production  of  nuclear  weapons 
materials: 
A  freeze  of  production  of  nuclear  warheads; 
An  agreement  to  dismantle  nuclear  war- 
heads and  missiles:  and 

An  agreement  on  how  to  dispose  of  weap- 
ons grade  materials  from  dismantled  war- 
heads. 

In  thinking  about  steps  to  limit  and  per- 
haps to  decrease  inventories  of  nuclear  weap- 
ons, it  is  reasonable  to  ask  whether  the 
IAEA  itself  could  be  assigned  an  operating 
role.  Indeed,  the  international  statute  of  the 
Agency  contains  authority,  still  largely  un- 
used, for  it  to  establish  or  acquire  plant, 
equipment,  and  facilities  for  the  receipt! 
storage  and  issue  of  nuclear  materials.  If  po- 
litical agreements  could  be  reached,  this  au- 
thority might  be  used  to  establish  IAEA  con- 
trolled repositories  within  each  superpower 
to  receive  nuclear  materials  in  the  following 
forms: 

Weapons  grade  materials  recovered  from 
dismantling  nuclear  warheads: 

Working  inventories  of  other  weapons 
grade  materials;  and 

Warheads  from  dismantled  nuclear  weap- 
ons, while  awaiting  salvage  of  their  nuclear 
materials. 

While  either  superpower  could  easily  oust 
agency  suff  at  such  repositories  and  seize 
their  contents,  such  acts  would  be  self-an- 
nouncing and  provide  early  warning  of  their 
intention  to  boost  or  to  resume  manufacture 
of  nuclear  weapons. 

It  is  one  thing  to  speculate  about  assigning 
of  new  arms  control  functions  to  the  IAEA. 
It  is  quite  another  to  judge  the  practicabil- 
ity of  this  idea  and  what  would  be  needed  to 
bring  it  to  application.  Clearly  there  would 
be  difficulties,  risks,  and  opposition.  How- 
ever, if  arms  control  Ulks  reach  a  stage 
where  reductions  appear  likely,  then  the  fa- 
miliarity of  both  superpowers  with  the  agen- 
cy and  its  workings  might  give  them  reason 
to  consider  expanding  its  role,  or  at  least  to 
adapt  some  of  the  verification  technologies 
it  has  developed. 

IAEA  safeguards  and  venficalion.—The 
IAEA  safeguards  system  is  intended  to  verify 
that  no  diversion  of  safeguarded  nuclear  ma- 
terial has  occurred  and  that  safeguarded  nu- 
clear plants  are  not  used  to  further  any  mili- 
tary purpose.  Safeguarded  facilities  are  vis- 
ited regularly  by  agency  inspectors,  who 
audit  the  records  and  verify  the  presence  of 
nuclear  material  through  the  use  of  sam- 
pling and  chemical  analysis,  nondestructive 
measuring  instruments  or  other  safeguards 
methods. 

The  political  objectives  of  safeguards  as 
seen  by  the  IAEA  are  twofold:" 

To  assure  the  international  community 
that  sutes  are  complying  with  their  non- 
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proliferation  and  other  "peaceful  use"  under- 
takings; and 

To  deter  the  diversion  of  safeguarded  nu- 
clear materials  to  the  production  of  nuclear 
explosives  or  for  other  military  purposes, 
and  the  misuse  of  safeguarded  facilities  with 
the  aim  of  producing  unsafeguarded  nuclear 
material. 

As  noted  earlier,  the  technical  objective  of 
the  agency's  principal  safeguards  system— 
that  for  non-weapons  NPT  members— is  de- 
fined as  "the  timely  detection  of  diversion  of 
significant  quantities  of  nuclear  material 
from  peaceful  nuclear  activities  to  the  man- 
ufacture of  nuclear  weapons  or  other  nuclear 
explosive  devices  or  for  purposes  unknown 
and  deterrence  of  such  diversion  by  risk  of 
early  detection.'""' 

Concerning  "significant  quantities."  the 
agency  says  that  detection  within  hours  of 
small  amounts  is  not  necessary  and  cannot  J 
reasonably  be  required.  For  IAEA  purposes, 
the  significant  quantity  is  the  approximate 
amount  of  nuclear  material  which  could  pos- 
sibly be  used  to  make  a  nuclear  explosive, 
which  is  set  at  about  eight  kilograms  of  plu- 
tonium  or  twenty-five  kilograms  of  uranium 
enriched  to  more  than  20  percent  U-235. 
Similarly,  "timely  detection"  is  related  to 
the  time  required  to  convert  diverted  mate- 
rial into  parts  for  a  nuclear  explosive.  This 
time  can  range  from  days  to  weeks  to 
months  or  longer  depending  upon  the  type 
and  quality  of  the  material  diverted  and  the 
design  of  the  explosive. 

Safeguards  depend  upon  inspection  to  ver- 
ify the  records  and  accounts  of  nuclear  mate- 
rials maintained  by  safeguarded  states. 
These  inspections  are  supplemented  by  con- 
tainment and  surveillance.  As  noted  earlier, 
containment  refers  to  use  of  physical  bar- 
riers such  as  walls,  containers,  tanks  or 
pipes,  to  restrict  or  control  the  movement  of 
or  access  to  nuclear  materials.  It  can  help  to 
reduce  the  probability  that  undetected 
movements  of  nuclear  material  or  equipment 
could  occur.  Surveillance  refers  to  human 
and  instrumental  observation  to  detect 
undeclared  movements  of  nuclear  materials, 
tampering  with  containment,  fabrication  of 
false  information,  or  tampering  with  safe- 
guards devices.  Surveillance  typically  may 
involve  the  use  of  tamper-resistant  auto- 
matic cameras.  In  some  circumstances,  full 
time  IAEA  inspectors  may  be  present.  On  the 
other  hand,  a  working  principle  of  IAEA 
safeguards  is  that  containment  and  surveil- 
lance measures  be  designed  to  minimize  in- 
trusion in  the  work  of  a  nuclear  facility. 

Strengtns  of  IAEA  safeguards.— hike  other 
things  in  life.  IAEA  safeguards  show  both 
strengths  and  weaknesses.  Looking  first  at 
their  strengths,  the  following  can  be  said, 
particularly  from  the  viewpoint  of  possible 
usefulness  of  safeguards  experience  for  arms 
control. 

First  the  establishment  of  IAEA  safe- 
guards marks  a  rare  instance  of  sovereign 
sUtes  inviting  an  international  organization 
to  make  inspections  within  their  territories 
on  large  and  sensitive  installations. 

Second,  and  as  noted  earlier,  four  of  the 
world's  five  nuclear  weapon  states  have  al- 
ready invited  the  agency  to  Inspect  some 
civil  nuclear  installations  within  their  terri- 
tories. The  Soviet  Union,  in  1962  declared  it- 
self ready  to  negotiate  such  a  safeguards 
agreement  with  the  agency.  That  negotia- 
tion is  now  completed  and  is  expected  to  re- 
sult in  several  Soviet  nuclear  power  plants 
and  other  civil  nuclear  facilities  being 
opened  to  international  Inspection.  The 
Agency's  Director  General  points  out  that 
"these  inspections  demonstrate  that  nuclear 


weapons  states,  too.  are  prepared  to  accept 
Inspection  in  loco  of  peaceful  nuclear  activi- 
ties and  that  these  safeguards  do  not  lead  to 
commercial  disadvantage.'"" 

Third.  lAElA  safeguards  have  been  accepted 
by  virtually  every  state  for  their  nuclear  im- 
ports. NPT  states,  have  gone  farther  and 
have  opened  all  of  their  peaceful  nuclear  ac- 
tivities to  IAEA  inspection." 

Fourth,  safeguards  are  seen  as  a  way  to 
build  confidence  that  nonnuclear-weapon 
states  do  not  use  their  civil  nuclear  indus- 
tries to  produce  nuclear  materials. 

Fifth,  safeguards  are  widely  accepted  as 
able  to  sound  an  alarm  of  diversions  of  nu- 
clear materials  in  amounts  that  would  per- 
mit production  of  a  nuclear  arsenal,  at  least 
for  the  fuel  cycles  now  in  common  use. 

And.  sixth,  the  agency  also  has  improved 
the  concepts  and  equipment  for  containment 
of  nuclear  materials  and  surveillance  as  sup- 
plementary ways  to  increase  confidence  that 
diversions  have  not  occurred. 

The  limitations  of  safeguards.— Bat  safe- 
guards also  have  their  limitations.  IAEA 
safeguards  have  been  challenged  by  critics  in 
the  United  States  and  abroad.  Indeed.  Nunzio 
J.  Palladino.  then  chairman  of  the  Nuclear 
Regulatory  Commission,  in  1982  advised  Con- 
gress of  the  Commission's  concern  that  "the 
IAEA  safeguards  system  would  not  detect  a 
diversion  in  at  least  some  types  of  facili- 
ties." In  addition,  the  NRC  was  not  confident 
that  "member  states  would  be  notified  of  a 
diversion  in  a  timely  fashion.  "" 

Pointing  out  limits  to  safeguards  is  noth- 
ing new.  As  early  as  1946.  consultants  to  the 
Secretary  of  State's  Committee  on  Atomic 
Energy  mentioned  such  limitations.  Chaired 
by  David  E.  Lilienthal.  who  later  became  the 
first  chairman  of  the  new  U.S.  Atomic  En- 
ergy Commission,  the  consultants  said,  in 
part: 

"We  have  concluded  unanimously  that 
there  is  no  prospect  of  security  against 
atomic  warfare  in  a  system  of  international 
agreements  to  outlaw  such  weapons  con- 
trolled only  by  a  system  which  relies  on  in- 
sjjection  and  similar  police-like  methods. 

"We  are  convinced  that  if  the  production 
of  fissionable  materials  by  national 
governments  ...  is  permitted,  systems  of 
inspection  cannot  by  themselves  be  made 
"effective  safeguards  ...  to  protect  com- 
plying states  against  the  hazards  of  viola- 
tions and  evasions. '""^ 

This  did  not  mean  the  consultants  saw  no 
value  in  inspection,  for  they  wrote: 

"It  should  be  emphasized  at  this  point  that 
we  do  not  underestimate  the  need  for  inspec- 
tion as  a  component,  and  a  vital  one  in  any 
system  of  safeguards— in  any  system  of  effec- 
tive international  controls." 

That  IAEA  safeguards  have  limitations  is 
freely  acknowledged  today.  Dr.  Hans  Blix, 
the  agency's  director  general,  recently  called 
attention  to  two  such  limitations,  saying: 

"Safeguards  are  at  present  only  exerices  in 
installations  producing  for  peaceful  pur- 
poses; 

"Safeguards  are  at  present  always  exer- 
cised at  installations  which  have  been  iden- 
tified by  the  country  inviting  the  control. 
The  concept  of  states  inviting  inspectors  to 
roam  freely  around  a  whole  territory  in 
search  of  unreported  installations  is  far  less 
likely  to  be  accepted.  Under  the  NPT  the 
parties  do  not  seem  to  have  felt  the  need  for 
such  far  reaching  measures,  nor  are  they  per- 
haps indispensable  in  all  disarmament  agree- 
ments in  this  era  of  satellite  supervision. 
There  are  also  such  possibilities  as  the 
clause  in  the  Tatelolco  Treaty  permitting 
verification  by  challenge.'"'* 


There  are  other  limitations  affecting  per- 
ceptions of  the  ability  of  IAEA  safeguards  to 
fulfill  their  nonproliferatlon  function. 

Limitations  of  IAEA  safeguards  were  dis- 
cussed at  length  in  congressional  hearings 
following  Israel's  bombing  of  Iraq's  large  re- 
search reactor  in  1981.'"  A  few  statements 
from  these  hearings  illustrates  the  range  of 
views. 

Senator  Hart  at  a  hearing  of  the  Senate 
Committee  on  Foreign  Relations  in  1981  il- 
lustrated the  doubts  about  safeguards  held 
by  some  Members  of  Congress.  He  said:'''' 

"But  right  now.  as  they  stand,  those  so- 
called  safeguards  are  not  sufficient  to  make 
the  world  community  safe— and  they  do  not 
guard  against  the  spread  of  nuclear  weapons. 
The  safeguards  are  little  more  than  a  facade, 
and  while  they  legitimize  nuclear  trade,  they 
place  the  world  in  very  great  danger  from 
the  undetected  misuse  of  nuclear  weapons." 

His  solution  was  not  to  abandon  the  Agen- 
cy, but  to  undertake  a  "concerted  and  sus- 
tained effort"  by  the  United  States  and 
other  countries  to  rebuild  and  strengthen 
the  agency  so  that  the  world  community 
would  have  confidence  in  its  safeguards.'" 
Under  Secretary  of  State  Richard  T.  Ken- 
nedy, gave  the  Reagan  Administration's  view 
as  he  testified  of  such  limitations  at  this 
hearing,  where  he  said:''» 

"It  is  important  at  the  outset  to  under- 
stand what  IAEA  safeguards  are  and  what 
they  are  not.  They  are  a  critical  and  indis- 
pensable component  of  the  worldwide  non- 
proliferation  effort,  but  they  are  not  the  to- 
tality of  that  effort. 

"IAEA  safeguards  are  princirally  a  detec- 
tion and  warning,  not  a  prevention  or  reac- 
tion mechanism.  The  IAEA  has  no  capability 
to  physically  prevent  diversion,  and  it  has 
limited  enforcement  authority.  It  has  no  au- 
thority or  capability  to  search  for  nuclear 
activities  away  from  defined  locations.  And 
IAEA  safeguards  do  not  involve  political  , 
judgments  by  the  IAEA  as  to  the  dependabil-  " 
ity  or  sincerity  on  nonproliferatlon  commit- 
ments by  other  member  states." 

"There  also  are  clear  limitations  on  how 
the  IAEA  can  fulfill  the  specific  tasks  with 
which  it  is  entrusted.  The  Agency  does  not 
have  the  power,  for  example,  to  demand 
plant  shutdowns. 

"These  points  have  often  been  cited  as 
criticisms  of  the  Agency,  but  these  general 
limitations  on  the  Agency's  role  are  simply 
facts  of  international  relations,  understood 
from  the  outset  by  all  concerned.  The  safe- 
guard system  entails  a  unique  compromise  of 
sovereign  rights  by  many  nations,  and  it  is 
certainly  no  surprise  that  this  compromise  is 
subject  to  specific  limitations." 

The  Agency's  principal  response  to  a  diver- 
sion would  be  to  inform  its  members  and  the 
United  Nations.  While  the  Agency  could  cut 
off  nuclear  assistance  that  it  provides,  this 
generally  is  regarded  as  a  minor  sanction. 
The  results  of  lAE^  Inspections  are  kept  se- 
cret so  there  is  little  public  information 
about  the  quality  and  reliability  of  the  in- 
spections or  of  problems  encountered.  While 
the  effectiveness  of  inspections  depends  upon 
the  quality  of  records  kept  by  the  inspected 
states,  the  agency  has  no  authority  to  set 
and  enforce  standards  for  such  records  and 
their  keeping.  In  the  same  vein,  infrequent 
inspections  tend  more  to  verify  past  records 
than  to  provide  timely  warning  of  a  recent 
diversion.  Critics  of  nuclear  power  also  argue 
that  IAEA  safeguards  could  not  reliably  de- 
tect small  diversions  of  nuclear  materials 
which  if  accumulated  over  time  might 
produce  enough  material  to  make  a  nuclear 
explosive.  They  also  have  noted  that  since 


the  agency  in  essence  is  the  creature  of  its 
members,  experience  has  shown  it  can  be 
vulnerable  to  politicization  as  some  blocs  of 
nations  try  to  make  it  a  forum  for  problems 
unrelated  to  atomic  energy. 

Prospects  for  controversy.— Any  serious  ef- 
fort to  establish  a  scheme  for  dismantling 
nuclear  warheads  and  disposing  of  the  recov- 
ered nuclear  materials  is  likely  to  encounter 
controversy. 

Some  will  favor  exploration  of  this  idea  to 
see  what  can  be  done  with  it.  For  them,  even 
a  few  small  steps  could  help  to  build  con- 
fidence between  the  superpowers  and  could 
show  progress  toward  the  nuclear  disar- 
mament envisaged  by  the  NPT.  Others  could 
oppose  it.  perhaps  even  dismiss  it  out  of 
hand.  For  them,  to  depend  upon  experience 
with  IAEA  safeguards  in  light  of  their  limi- 
tations or  the  limitations  of  the  agency  it- 
self, which  could  be  crushed  between  intran- 
sigent superpowers,  would  be  fraught  with 
dangers.  In  their  view,  the  Agency's  safe- 
guards system  might  readily  be  fooled, 
spoofed,  or  defeated  by  either  superpower, 
and  especially  one  without  free  press  and 
with  extensive  practices  of  state  secrecy. 
And  the  political  problems  of  establishing  a 
new  international  organization  or  bringing 
in  the  IAEA  would  be  formidable.  So  the  fu- 
ture battle  lines  of  controversy  can  be  an- 
ticipated, even  now  before  the  potentialities 
and  possibilities  of  the  idea  have  been  ex- 
plored. 

Conc/usion.- While  it  would  be  unrealistic 
to  think  that  IAEA  experience  by  itself 
could  provide  easy  verification  of  com- 
prehensive nuclear  arms  control  or  disar- 
mament commitments,  it  does  seem  reason- 
able to  expect  this  experience  could  be  useful 
for  smaller  steps  including  verification  of 
the  dismantling  of  nuclear  warheads;  taking 
custody  of  specified  nuclear  weapons  mate- 
rials salvaged  from  dismantled  warheads  to 
assure  it  is  used  only  for  peaceful  purposes; 
or  verifying  that  facilities  shut  down  in  a 
freeze  on  production  of  nuclear  weapons  ma- 
terial remain  so.  Also  it  seems  reasonable  to 
expect  that  inspection  and  safeguards  pat- 
terned after  those  of  the  IAEA  could  be  re- 
lied upon  to  sound  the  alarm  if  either  super- 
power should  do  suspicious  things  with  nu- 
clear materials  and  facilities  subject  to  in- 
spection. However,  the  agency's  experience 
to  date  would  provide  no  confidence  that  a 
superpower  bent  upon  secret  production 
could  not  evade  IAEA  detection  and  alarm- 
sounding.  Moreover,  there  is  little  con- 
fidence that  effective  international  action 
would  follow  the  sounding  of  such  alarm.  In- 
deed, as  noted  earlier,  concern  over  adequacy 
of  safeguards  and  of  world  response  to  detec- 
tion of  a  diversion  was  one  reason  advanced 
by  Israel  for  its  preemptive  attack  on  Iraq's 
large  research  reactor  in  1981.  Nonetheless, 
the  Agency  and  its  safeguards  appear  to  have 
weathered  the  tumult  caused  by  the  Israeli 
attack.  As  evidence,  the  Third  NPT  review 
Conference  in  its  consensus  final  document, 
in  1985  said  that: 

".  .  .  the  conviction  that  IAEA  safeguards 
provide  assurance  that  States  are  complying 
with  their  undertakings  and  assist  States  in 
demonstrating  this  compliance.  They  there- 
by promote  further  confidence  among  States 
and  help  to  strengthen  their  collective  secu- 
rity .  .  .  [playing]  a  key  role  in  preventing 
proliferation.  .  .  .  Unsafeguarded  nuclear  ac- 
tivities in  non-nuclear-weapon  States  pose 
serious  proliferation  dangers". 
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deposited  with  the  Agency  shall  be  returned  prompt- 
ly to  the  member  or  members  concerned.  .  . 

''International  Nuclear  Fuel  Cycle  Evaluation. 
INFCE  summary  volume  Vienna.  Austria:  Inter- 
national Atomic  Energy  Agency,  1980.  p  46 

"Expert  Group  on  International  Plutonium  Stor- 
age.  Report  to  the  Director  General.   I   November 
1982.  Vienna:  International  Atomic  Energy  Agency 
1982.  IAEA-IPS  ES/140  (Rev   2).  p  27 
"Ibid 

"Depleted  uranium  Is  a  waste  from  enrichment. 
This  uranium  contains  much  less  U  235  than  normal 
uranium.  Typically,  depleted  uranium  may  have  0.2 
percent  U  235  In  comparison  with  0.7  percent  for  nor- 
mal. 

^'J.  deMontmollln.  op.  clt..  points  out  that  most 
of  the  enrichment  effort  is  to  bring  the  uranlum-235 
content  of  the  product  material  up  to  about  3  per- 
cent, as  Is  evident  in  his  computations  in  table  I 
above. 

''According  to  G.A.  Technology  Inc..  which  built 
the  (Fort  St.  Vraln).  this  330  MWe  plant  requires 
about  220  kilograms  of  highly  enriched  uranium  a 
year  when  operating  al  design  output.  The  Depart- 
ment of  Energy's  report  on  the  Nonprollferation  Al- 
ternative System  Assessment  Program  iNASA)  of 
1980  indicates  a  consumption  of  about  780  kilograms 
of  highly  enriched  uranium  per  glgawatl  year  of 
electrical  generation  (Vol  9.  p.  A-56) 
"NASA.  Vol.  9.  p   B8. 

■«U.S.  Congress.  Office  of  Technology  Assessment. 
Nuclear  proliferation  and  safeguards.  New  York 
Praeger  Publishers.  1977.  p  30 

"As  noted  earlier,  uranium-238  can  be  transmuted 
into  Plutonium  by  exposing  It  to  neutrons.  While 
various  kinds  of  machines  can  produce  neutrons,  the 
only  large  scale  source  of  comparatively  cheap  neu- 
trons to  date  Is  a  nuclear  reactor.  In  the  future  If  a 
controlled  fusion  process  proves  to  be  feasible,  it 
could  supply  neutrons  to  transmute  U-238  Into  plu- 
tonlum. One  recent  proposal  for  this  purpose  came 
from  scientists  at  DOE's  Brookhaven  National  Lab 
oratory.  Cf.  Meyer  Steinberg.  James  R  Powell,  and 
HIroshI  Takahashl.  Apex  nuclear  fuel  cycle  for  pro- 
duction of  light  water  reactor  fuel  and  elimination 
of  radioactive  waste  Nuclear  technology.  Sept  1982 
p.  437. 

"This  rather  sUrtlIng  view  came  from  a  three 
year  comparison  of  the  probable  evolution  of  world 
energy  needs  with  that  of  world  reserves— not  mere- 
ly with  world  productlon-in  order  to  determine  pos- 
sible zones  of  stress,  both  In  lime  and  geography, 
that  could  upset  the  world  energy  system  Coal  and 
uranium  were  seen  destined  to  play  a  predominant 
role  In  the  North.  In  particular  after  the  year  2020. 
whereas  oil  would  be  relegated  to  a  "decldely  sec- 
ondary role"  Based  upon  consumption  forecasts  of 
the  commission  made  In  1983.  the  situation  for  ura- 
nium would  become  rapidly  critical  since  the  bulk 
of  the  proven  and  additional  reserves  will  have  been 
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extracted  before  2030  (2015  for  proven  reserves 
alone)."  WliUe  In  theory,  rapid  use  of  the  breeder 
would  extend  the  life  of  uranium  reserves.  In  light  of 
slowness  In  building  breeders,  their  introduction 
would  not  modify  the  date  at  which  the  proven  re- 
serves of  world  uranium  are  expected  to  be  ex- 
hausted (around  2015).  For  a  summary,  cf  Nuclear 
Fuel.  October  20,  1986.  pp   lO-U 

"India  has  several  small  reprocessing  plants  of 
uncertain  performance.  Argentina  Is  nearlng  com- 
pletion of  a  small  plant,  and  Pakistan  would  like  to 
complete  such  a  plant. 

"It  is  understood  that  the  French  reprocessing 
company.  COGEMA.  charges  from  J2.000  to  S3.000  an- 
nually for  each  kilogram  of  plutonlum  that  It 
stores,  and  that  this  rale  may  be  increased  for  plu- 
tonlum that  had  become  more  radioactive  because 
of  the  buildup  of  the  radioisotope  Amerlcum-241. 

"This  discussion  draws  heavily  on  working  paper 
by  J  deMontmollln  on  Value  of  Fissile  Material 
from  Dismantled  Warheads  for  Reactor  Fuel"  dated 
May  27.  1986.  Mr.  deMontmollln.  now  retired,  was 
then  a  senior  scientist  at  the  Sandla  National  Lab- 
oratories. 

"These  commercial  facilities  for  plutonlum  fab- 
rication included  those  of  Exxon  Nuclear  In  Wash- 
ington: Kerr-McGee  In  Idaho:  NFS  In  Tennessee:  and 
Numec  in  Pennsylvania. 

•'Plutonium  is  far  more  toxic  chemically  than 
uranium  and  emits  alpha  particles  which  are  very 
damaging  to  tissues  if  plutonlum  enters  the  body. 
Another  factor  Is  neutron  and  gamma  radiation 
emission  from  plutonlum  which  is  greater  than  for 
uranium  The  neutrons  come  from  spontaneous  fis- 
sion of  plutonlum  Isotopes  Pu-238.  -240.  and  -242.  and 
also  from  Interaction  of  alpha  particles  from  the 
plutonlum  with  other  elemenU  such  as  oxygen.  The 
gamma  radiation  mainly  results  from  decay  of  Am- 
erlclum-241.  a  daughter  product  of  Pu-241.  Since  Am- 
241  has  a  much  longer  (433-yri  half-life,  than  Pu-241. 
it  tends  to  build  up  with  time,  making  the  pluto- 
nlum more  radioactive  Weapons-grade  plutonlum 
contains  about  93  percent  of  Pu-239.  as  compared  to 
typically  60'/.  Pu-239  for  plutonlum  from  light  water 
type  power  reactors.  Consequenlly.  the  presence  of 
the  other  isotopes  that  produce  the  neutron  and 
gamma  radiations  Is  much  less  for  weapons  grade 
material  than  for  fuel  grade  plutonlum  The  rate  of 
Am-241  buildup,  with  associated  gamma  radiation,  is 
a  constraint  on  how  long  separated  commercial  plu- 
tonlum can  be  stored  before  It  must  be  chemically 
pro<:essed  to  remove  the  American  if  the  plutonlum 
is  to  be  fabricated  Into  fuel.  This  storage-time  limit 
Is  much  longer  for  weapon  material. 

«John  Taylor.  Ralph  Balent.  John  Barton  and 
Thomas  Shea.  Converting  nuclear  weapons  to  peace- 
ful use  Bulletin  of  the  Atomic  SclentlsU,  Feb.  1985 
pp.  35-38. 

"One  hundred  and  sixty  metric  tons  of  plutonlum 
(p    43)  divided  by  one  hundred  reactor  years  equal 
1000  kgPu  reactor  year. 
"Ibid.,  p.  38 

"Frank  Von  HIppel.  David  H.  Albright  and  Bar- 
bara 01  Levi.  Stopping  the  production  of  fissile  ma- 
terials for  weapons.  Scientific  American.  Sept.  1985. 
pp  40^47 

"One  hundred  metric  tons  of  plutonlum  (P.  43)  di- 
vided by  one  hundred  reactor  years  equal  1000  kg-Pu/ 
reactor  year, 
"de  Montmollian,  op.  clt..  p.  7. 
••International  Nuclear  Fuel  Cycle  Evaluation. 
Reprocessing  plutonlum  handling,  recycle.  Report 
on  working  group  4.  Vienna:  International  Atomic 
Energy  Agency.  1980.  p  52. 

••Nuclear  proliferation  and  civilian  nuclear  power. 
Report  of  the  Nonprollferation  Alternative  Systems 
A.isessment  Program.  (NASAP)  Volume  IX:  Reactor 
and  fuel  cycle  description  US.  Department  of  En- 
ergy. June  1980.  Report  DOE;EN-00019.  p  A  37 

"This  is  a  worst  case  assumption  for  It  assumes 
that  the  only  constraint  to  a  sudden  Jump  In  produc- 
tion Is  the  nuclear  material,  and  not  the  supply  of 
all  the  parts  and  services  needed  to  make  the  mis- 
siles or  other  weapons  delivery  systems. 

"IAEA  Safeguards.  Alms.  Limitations  and 
Achievements.  Document  IAEA  SO  INF  4.  1983.  p  26 
""The  following  discussion  draws  heavily  upon  J. 
M.  deMontmollln.  Verification  of  peaceful  use  of  re- 
claimed warhead  material.  Working  paper.  Sandla 
National  Laboratories.  1988 

"For  this  discussion,  use  of  these  materials  In 
other  countries  Is  considered  Impractical. 

"This  idea  was  partially  explored  In  a  draft  paper 
from  a  project  of  the  Electric  Power  Research  Insti- 
tute in  April  1984  by  J.  Taylor.  R  Balent.  J.  Barton 
and  T.  Shea.  However  funding  ran  out  and  the  paper 
was  not  uken  to  final  form. 
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"J.  deMontmollln  of  the  Sandla  National  Labora- 
tories. 

"J.  deMontmollln.  Verification  of  peaceful  use  of 
reclaimed  warhead  material.  Working  paper  Sandla 
National  Laboratories,  P.  10 

"Nuclear  policy.  Statement  by  the  President  Qp- 
tober  28,  1986.  (Gerald  R.  Ford).  Weekly  Compilation 
of  Presidential  Documents.  Nov.  1.  1976.  pp  1624-1631. 

"Nuclear  power  policy.  Statement  by  the  Presi- 
dent. (Jimmy  Carter).  April  7.  1977.  Weekly  Compila- 
tion of  Presidential  Documents.  Apr.  11.  1977.  pp. 
502-507 

"Nuclear  NonproUierallon  Policy.  Statement  by 
the  President.  July  16.  1981  (Ronald  Reagan)  Weekly 
Compilation  of  Presidential  Documents.  July  20. 
1981.  pp.  768-770. 

•>The  principal  departmente  and  agencies  within 
the  Administration  likely  to  have  views  on  the  dis- 
posal Idea  Include  the  Departments  of  Defense.  En- 
ergy, and  State:  the  Arms  Control  and  Disarmament 
Agency:  and  the  U.S.  Nuclear  Regulatory  Commis- 
sion. This  analysis,  however,  does  not  try  to  predict 
their  specific  positions,  for  that  would  depend  upon 
when  the  Idea  might  be  proposed  and  whether  nego- 
tiations begin  during  the  Reagan  or  a  subsequent  ad- 
ministration. 

"  At  the  moment  there  is  no  plutonlum  production 
at  DOE'S  Hanford  plant  because  the  N-reactor  was 
shut  down  after  the  Chernobyl  accident  of  April  1986 
and  there  Is  strong  opposition  to  restarting  It:  and 
only  one  of  the  three  production  reactors  at  Savan- 
nah River  Is  reported  to  be  producing  plutonlum— 
with  the  other  two  producing  tritium  needed  to 
maintain  the  existing  stockpile  of  thermonuclear 
weapons. 

"Safeguards  encompasses  inspection  supple- 
mented by  containment  (I.e.  use  of  barriers  to  limit 
access  to  nuclear  materials)  and  surveillance  (I.e. 
use  of  cameras,  seals,  TV  monitoring,  etc.,  to  show 
there  has  been  no  unauthorized  access  to  safe- 
guarded materials  in  t>etween  inspections. 

"The  Structure  and  Content  of  Agreements  be- 
tween the  Agency  and  Slates  Required  In  Connec- 
tion with  the  Treaty  on  the  Non- Proliferation  of  .Nu- 
clear Weapons.  Vienna:  International  Atomic  En- 
ergy Agency,  INFCIRC'153,  June  1972.  p  9 

••IAEA  Safeguards  Glossary.  Vienna:  Inter- 
national Atomic  Energy  Agency.  1980.  p.  21.  The 
Agency  defines  8  kg  of  plutonlum  as  a  significant 
quantity,  also  25  kg  of  uranium  enriched  to  more 
than  20  percent  U  235  and  75  kg  of  uranium  enriched 
to  less  than  20  percent  U-235. 

•"H.  Bllx.  International  rules  to  promote  the 
peaceful  atom  and  prevent  proliferation.  Remarks. 
Bar  Association  of  the  City  of  New  York,  May  19, 
1963. 

*"•  Statement  at  the  First  Committee  on  the  Unit- 
ed Nations  General  Assembly,"  U.N  document  A'C.l' 
38/PV.3  (provisional),  October  17.  1983.  p.  71. 

"Nucleonics  Week.  Feb.  27.  1986.  p.  5 

"IAEA  Safeguards  1980-1985  A  Progress  Report. 
Vienna:  International  Atomic  Energy  Agency.  1986. 
p.  I. 

"IAEA  Safeguards:  An  Introduction,  Vienna.  Aus- 
tria: International  Atomic  Energy  Agency.  1981,  p. 
12. 

■"•INFCIRC'ISS,  op  clt.  The  agency  also  has  another 
safeguards  system  for  states  not  party  to  the  NPT 
This  system  focuses  upon  nuclear  installations  that 
the  safeguarded  state  voluntarily  puts  under  IAEA 
safeguards,  whereas  the  NPT-lype  system  focuses 
more  upon  nuclear  materials  than  upon  nuclear  fa- 
cilities. The  non-NPT  safeguards  system  applies  in 
countries  such  as  Argentina.  Brazil,  and  India 

"  "Statement  to  the  Thirty-Seventh  Session  of  the 
United  Nations  General  Assembly."  New  York.  No- 
vember 18.  1982. 

"Notable  states  that  have  not  agreed  to  "full 
scope  safeguards"  Include  Argentina,  Brazil.  India. 
Israel.  Pakistan,  and  South  Africa. 

■"Letter  from  Nunzlo  J.  Palladlno.  Chairman  of 
the  U.S.  Nuclear  Regulatory  Commission  to  Honor- 
able Clement  Zablocki.  Chairman  of  the  Committee 
on  Foreign  Affairs,  November  27.  1982.  In  U.S.  Con- 
gress. House.  Committee  on  Foreign  Relations.  Sub- 
committees on  International  Security  and  Scientific 
Affairs  and  on  International  Economic  Policy  and 
Trade.  Hearing,  r^e  International  Atomic  Energy 
(IAEA):  Improving  Safeguards.  March  3  and  18.  1982.  p. 
193. 

'•,4  Report  on  the  International  Control  of  Atomic  En- 
ergy, prepared  for  the  Secretary  of  State's  Commit- 
tee on  Atomic  Energy  by  a  Board  of  Consultants. 
David  E.  Llllenlhal.  Chairman.  (Washington.  DC: 
U.S.  Government  Printing  Office.  1946).  pp.  4-5, 

"Source:  IAEA. 


■"•  Notable  among  these  hearings  are  those  by  the 
Senate  Committee  on  Foreign  Relations  on  the  Is- 
raeli Air  Strike.  In  June  1981  and  on  IAEA  safe- 
guards. In  December  1981:  and  by  the  House  Commit- 
tee on  Foreign  Affairs  on  the  Israeli  attack  on  Iraqi 
nuclear  facllllles.  In  June  1981.  and  on  Improving 
IAEA  safeguards.  In  March  1982. 

■"U.S.  Congress.  Senate.  Committee  on  Foreign 
Relations.  Hearing.  IAEA  programs  of  safeguards. 
December  2.  1981,  p.  9. 

"Ibid.,  p.  10. 

"Ibid.,  p.  11. 


THE  DEFICIT  PROBLEM 

Mr.  SIMON.  Mr.  President,  the  Wash- 
ington Post  has  had  for  3  days  a  series 
of  articles  dealing  with  the  problem  of 
the  deficit,  a  problem  I  might  add  that 
the  Presiding  Officer,  the  Senator  from 
Florida,  has  done  some  work  on  and 
has  been  able  to  get  this  Senate  to 
adopt  some  savings  in  administrative 
costs  that  are  not  huge  but  they  are  at 
least  some  small  steps  in  the  right  di- 
rection. 

I  ask,  Mr.  President,  that  these  three 
articles  written  by  Steven  Mufson  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  MORTGAGE  ON  AMERICA:  FEDERAL  BOR- 
ROWING BINGE  Leaves  a  Painful.  Lasting 
Economic  Legacy 

(By  Steven  Mufson) 

Every  American  family  today  is  making 
payments  on  an  imaginary  second  home  that 
it  will  never  enter,  a  home  with  phantom 
bricks,  phantom  nails  and  phantom  floor- 
boards. 

Only  the  mortgage  is  real.  That  mortgage 
is  each  family's  share  of  the  $4  trillion  na- 
tional debt  and  for  a  family  of  four  it  comes 
to  $65,000.  Richard  G.  Darman,  director  of  the 
Office  of  Management  and  Budget  and  one  of 
the  architects  of  the  nation's  fiscal  policies 
over  the  past  decade,  says  it's  "like  a  mort- 
gage on  a  second  house— without  the  house.  " 

The  accumulated  national  debt  has  (quad- 
rupled since  1980  following  a  series  of  run- 
away federal  budget  deficits— the  red  ink 
that  results  when  government  spends  more 
than  it  collects.  Never  before  has  the  na- 
tion's debt  increased  at  this  pace  during 
peacetime  and  rarely  even  in  time  of  war. 
The  debt  increase  constitutes  perhaps  the 
most  lasting  economic  legacy  of  the  past  12 
years  of  government. 

As  the  debt  has  soared,  so  has  the  cost  of 
paying  interest  to  the  people,  pension  funds, 
foreigners  and  corporations  that  have  lent 
money  to  the  federal  government  to  cover  its 
budget  shortfalls.  Now,  with  the  net  interest 
charge  on  the  debt  reaching  $200  billion  a 
year,  it  is  consuming  more  of  the  nation's  in- 
come than  at  any  other  time  in  this  century. 
The  payments  are  now  the  third-biggest  item 
in  the  federal  budget  and  soon  will  rival  all 
military  spending. 

A  large  number  of  economists  and  small 
but  growing  group  of  lawmakers  are  pointing 
to  the  run-up  in  national  debt  and  the  recur- 
ring annual  federal  budget  deficits  as  a  ca- 
lamity of  historic  proportions  that  could 
after  the  destiny  of  the  United  States. 

Sen.  Warren  Rudman  (R-N.H.)  calls  it  a 
blight  that  "is  eating  the  fabric,  the  sub- 
stance, the  values  of  a  country  which  all  of 
us  hold  dear." 

But  however  large,  the  debt  is  a  threat 
that  remains  vague  and  impersonal  to  most 


Americans,  opinion  surveys  show.  One  rea- 
son, said  Rudman,  is  a  "conspiracy  of  si- 
lence" among  Republican  and  Democratic  of- 
fice holders  who  fear  the  tax  increases  and 
spending  cuts  that  would  be  required  to 
shrink  the  debt. 

It  is  remote  for  another  reason— Americans 
don't  have  to  face  directly  the  costs  of  the 
national  debt  as  they  do  their  mortgages  or 
car  payments.  But  the  national  debt  belongs 
to  all  Americans  and  it  is  diminishing  their 
standard  of  living  and  eating  up  part  of  their 
paychecks  as  surely  as  any  tax. 

PERVASIVE,  lasting  IMPACT 

The  $3  trillion  in  federal  debt  added  during 
the  1980s  helped  shape  the  decade.  It  ex- 
panded the  government's  spending  for  a  vast 
military  buildup  and  put  more  money  in  the 
pockets  of  Americans  who  saw  tax  bills 
shrink  and  benefits  checks  rise. 

For  a  little  while,  during  the  roaring  '80s. 
Americans  traveled  more,  dressed  better,  ate 
better,  drove  better  cars,  listened  to  better 
tape  decks  and  spent  more  on  health  care 
than  they  might  have  otherwise.  Compared 
with  previous  decades,  however,  less  money 
was  saved  and  invested  in  the  future. 

During  the  long  economic  expansion  from 
1982  through  1989.  most  people  shrugged  off 
the  idea  of  a  day  of  reckoning.  Now  an  entire 
era  of  reckoning  has  arrived.  For  the  next 
decade,  if  not  the  next  generation,  every  gov- 
ernment policy  decision — from  raising  taxes 
and  overhauling  the  health-care  system  to 
restoring  American  cities  and  helping  the 
former  Soviet  republics  establish  stable  c&p- 
italist  democracies — will  be  .taken  in  the 
shadow  of  the  national  debt. 

Because  interest  charges  on  the  debt  have 
swelled  so  high,  devouring  40  percent  of  all 
revenue  raised  by  the  federal  individual  in- 
come tax.  almost  everything  the  government 
does  seems  to  be  under  constant  budget  pres- 
sures. 

Every  new  governmental  plan  bumps  into  a 
wall  of  deficit  spending,  while  a  sagging  roof 
of  debt  threatens  to  squash  exirting  pro- 
grams. Thus,  one  group  of  Americans  is  pit- 
ted against  another  as  they  squabble  over 
scarce  government  resources. 

Beyond  the  interest  charges,  however,  the 
national  debt  has  other,  indirect  costs. 

One  such  hidden  cost  is  the  higher  rate  of 
interest  that  people  must  pay  on  their  home 
mortgages  and  credit  cards  because  the  fed- 
eral government  borrows  so  much. 

Second  is  a  delayed  cost.  For  while  the 
Reagan  and  Bush  administrations  and  law- 
makers have  boasted  of  lowering  taxes  for 
Americans,  they  have  actually  postponed  the 
reckoning.  The  future  taxes  that  must  be 
raised  to  carry  the  cost  of  past  debts  and 
bring  the  national  debt  back  into  line  with 
the  size  of  the  economy  are  burdens  that 
have  been  passed  on  to  future  generations. 

A  third  is  the  corrosive  effect  of  the  debt 
on  the  American  economy,  which,  studies 
show,  is  smaller  today  than  it  would  have 
been  had  the  nation  consumed  less  and  in- 
vested more  in  factories,  roads,  computers, 
education  and  other  things  that  make  work- 
ers more  productive.  A  smaller  economy 
means  smaller  paychecks  for  workers  and 
smaller  tax  revenues  for  the  federal  govern- 
ment. 

A  HIDDEN  RATE  RISE 

On  the  same  day  that  a  home  buyer  applies 
for  a  mortgage  or  a  business  owner  seeks  a 
loan,  the  federal  government  is  borrowing 
$915  million— the  amount  the  Treasury  must 
raise  on  an  average  day  to  finance  this  year's 
$333  billion  federal  deficit. 

The  home  buyer  and  the  business  owner 
must  bid  against  the  government  in  the  mar- 
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ket  for  loans,  a  competition  that  forces  in- 
terest rates— the  cost  of  loans— higher  than 
they  would  be  otherwise. 

This  is  true  even  when  Interest  rates  are 
falling,  as  they  are  now.  Before  the  1980s, 
long-temi  interest  rates — the  rates  at  which 
most  homeowners  and  corporations  borrow 
money — often  sank  as  low  as  the  inflation 
rate  during  slow  economic  times.  But  during 
this  recession,  with  inflation  dropping  to 
slightly  more  than  3  percent  a  year,  long- 
term  rates  have  stayed  more  than  four  per- 
centage points  higher  than  the  inflation 
rate. 

Economists  and  credit  market  experts  esti- 
mate that  the  huge  increase  in  federal  bor- 
rowing over  the  past  decade  has  added  any- 
where from  one-half  to  four  percentage 
points  to  todays  interest  rates. 

Consider  this  example: 

A  hypothetical  couple,  the  Joneses,  bought 
a  house  in  Takoma  Park  for  $130,000  in  1991. 
With  the  help  of  their  parents,  they  scraped 
together  S30.000  as  a  down  payment  and  bor- 
rowed the  rest  at  an  interest  rate  of  9.25  per- 
cent. Together  they  earn  S55.S00  a  year. 

Their  mortgage  payments  come  to  S823.30  a 
month. 

If  the  interest  rate  on  their  home  loan  had 
been  as  low  as  8.25  percent,  their  monthly 
payments  would  have  been  lower  by  about 
S71.60  a  month— the  rough  equivalent  of  a  10 
percent  surcharge  on  their  federal  income 
tax. 

Like  many  government  taxes,  the  burden 
of  this  hidden  tax  is  not  shared  equally.  In- 
stead of  taking  from  the  rich  to  help  the 
poor,  this  hidden  tax  confiscates  money  from 
people  who  are  most  likely  to  borrow — most- 
ly young  families  with  houses  and  children— 
and  gives  to  those  who  have  money  to  lend— 
for  example,  the  wealthy,  older  American."! 
who  are  in  or  nearing  retirement,  and  for- 
eigners who  have  lent  money  to  the  United 
States. 

THE  COST  OF  DELAY 

The  enormity  of  the  postponed  costs  can  be 
measured  in  a  simple  way  by  figuring  out 
how  much  It  would  cost  taxpayers  over  the 
next  12  years  to  reduce  the  national  debt  to 
the  same  level  it  was  12  years  ago. 

The  comparison  is  best  made  by  measuring 
the  national  debt  as  a  portion  of  the  entire 
yearly  output  of  the  nation's  offices,  fac- 
tories and  farms. 

To  get  back  to  the  1980  debt  level,  the 
United  States  government  would  have  to 
levy  a  roughly  45  percent  surcharge  on  each 
Americans  federal  income  tax  bill  for  each 
of  the  next  12  years. 

What  would  it  cost  the  hypothetical 
Joneses,  if  the  government  were  to  raise 
taxes  enough  over  the  next  12  years  to  bring 
the  nation's  debt  back  down  to  the  same 
level  it  was  12  years  ago  as  a  portion  of  eco- 
nomic output? 

The  couple  would  have  to  pay  an  extra 
S3,735  or  so  every  year  until  the  year  2004. 

Of  course,  the  United  States  can't  start  to 
pay  off  the  national  debt  until  it  stops  add- 
ing to  it.  Right  now.  the  debt  is  growing  fast- 
er than  the  economy.  To  narrow  the  deficit 
and  reduce  the  national  debt,  the  govern- 
ment could,  for  example,  phase  in  a  personal 
income  tax  surcharge  starting  at  10  percent 
next  year  and  rising  steadily  to  80  percent  by 
the  year  2004.  according  to  figures  extrapo- 
lated from  government  forecasts. 

A  payback  of  that  magnitude  is  inconceiv- 
able; it  won't  and  perhaps  shouldn't  happen. 
But  the  increase  in  the  national  debt  rep- 
resents money  that  might  have  been  spent 
another  time  for  other  needs.  And  the  inter- 
est payments  on  that  extra  debt  will  con- 


tinue to  constrain  future  government  budg- 
ets. 

"The  single  most  important  lesson  of  ele- 
mentary economics  that  this  country  must 
learn."  said  World  Bank  chief  economist 
Lawrence  H.  Summers,  "is  this:  Deficit  fi- 
nance is  not  an  alternative  to  cutting  spend- 
ing or  raising  taxes— it  is  a  way  of  postpon- 
ing the  need  for  these  painful  steps." 

A  more  accurate  1988  campaign  slogan 
might  have  been:  no  new  taxes  now,  but 
some  whopping  big  taxes,  or  spending  cuts, 
later. 

No  other  nation  in  the  world  could  manage 
its  affairs  this  way,  experts  say. 

"If  we  were  Great  Britain  or  Australia  or 
Denmark,  international  financial  markets 
would  have  brought  us  up  short,"  said  Rob- 
ert Reischauer,  director  of  the  Congressional 
Budget  Office,  in  recent  testimony  to  the 
House  Budget  Committee.  "If  we  were  Brazil 
or  some  lesser-developed  country,  the  IMF 
[International  Monetary  Fund]  would  have 
sent  a  mission  to  visit  with  this  committee 
and  would  have  read  the  riot  act  to  you." 

In  fact,  the  IMF  does  an  annual  review  of 
the  U.S.  economy  and  its  contents  have  been 
among  the  best-kept  secrets  in  Washington. 

In  1991  the  review  was  diplomatic,  but  its 
message  clear.  Just  months  after  the  admin- 
istration and  Congress  completed  a  mam- 
moth five-year  deficit  reduction  agreement 
with  politically  painful  tax  increases  and 
spending  cuts,  the  IMF  staff  "cautioned 
against  being  complacent."  It  said  the  Unit- 
ed States  had  to  slow  down  the  growth  of  So- 
cial Security  and  Medicare  spending  and  it 
said  that  new  taxes  were  "perhaps  unavoid- 
able." 

THE  SHRUNKEN  ECONOMY 

Until  recently,  thrift  has  been  hailed  as  a 
virtue.  From  proverbs  such  as  "a  penny 
saved  is  a  penny  earned  "  to  sophisticated 
looks  at  return  on  investment,  many  Ameri- 
cans have  studied  the  benefit  of  holding  back 
spending  today  to  earn  more  money  tomor- 
row. 

That  standard  has  not  been  applied  to  gov- 
ernment. 

When  an  individual  or  a  corporation  saves 
money,  the  money  all  goes  into  what  econo- 
mists call  the  national  savings  pool.  As  long 
as  the  money  saved  isn't  stuffed  into  a  mat- 
tress, it  is  invested. 

The  federal  government  adds  to  this  sav- 
ings pool  if  it  runs  a  surplus  and  drains  from 
the  pool  if  it  runs  a  deficit.  When  an  individ- 
ual, a  corporation  or  the  federal  government 
borrows  money,  the  money  all  comes  out  of 
that  same  savings  pool. 

Like  any  person  or  business,  the  U.S.  econ- 
omy as  a  whole  needs  to  Invest  if  it  is  going 
to  grow.  That  might  mean  that  we  spend  less 
now  on  things  we  consume — and  maybe  even 
have  a  somewhat  small  economy  now— but  in 
later  years  the  investment  will  pay  off  and 
we  will  all  live  better. 

The  size  of  the  deficit  would  be  less  impor- 
tant if  the  federal  government  were  making 
more  investments  that  would  make  tomor- 
row's economy  stronger.  But  the  federal  gov- 
ernment has  been  spending  less  and  less  on 
investments  in  the  future — less  on  education 
and  training,  less  on  public  health,  less  on 
roads  and  bridges,  and  less  on  research  and 
development. 

"Whether  a  budget  deficit  is  good  or  bad 
depends  entirely  on  what  the  borrowing  is 
used  for,"  argues  Robert  B.  Reich,  a  profes- 
sor at  Harvard  University's  John  F.  Kennedy 
School  of  Government  and  an  adviser  to 
Democratic  candidate  Bill  Clinton.  "It  is  bad 
if  we  borrow  from  the  future  to  maintain 
current  living  standards:  good  if  we  borrow 
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to  invest,  and  invest  wisely  .  .  ."  Reich  said 
the  government  is  borrowing  well  over  than 
S300  billion  a  year,  but  putting  only  $121  bil- 
lion into  new  public  Investment. 

Government  investment  includes  funding 
research  and  development,  building  bridges 
and  educating  children.  Government  con- 
sumption includes  the  paying  of  farm  sub- 
sidies, government  salaries  or  Social  Secu- 
rity checks. 

Federal  Investment,  broadly  defined,  de- 
clined by  30  percent  during  the  1980s,  accord- 
ing to  Summers.  Highways  wore  out  faster 
than  they  were  repaired.  Training  expendi- 
tures declined  by  two-thirds  during  a  decade 
in  which  skills  became  more  important  and 
the  pay  gap  between  skilled  and  unskilled 
workers  widened. 

INVESTING  IN  THE  PAST 

Today  the  U.S.  government  spends  more  on 
the  past  than  on  the  future.  For  the  first 
time  this  century,  the  federal  government  is 
spending  more  on  the  interest  on  past  debts 
than  on  investment. 

Reduced  investment  by  the  federal  govern- 
ment would  not  matter  If  people  and  cor- 
porations increased  their  savings  by  the 
same  amount.  But  they  haven't.  Individual 
and  corporate  savings  actually  dropped  dur- 
ing the  1980s,  from  the  9.6  percent  rate  that 
prevailed  during  the  1960s  and  19708  to  a  6.6 
percent  rate  in  1989-1990. 

That  combination  of  lower  private  saving 
and  bigger  federal  budget  deficits  has  forced 
the  United  States  as  a  whole  to  borrow  from 
abroad  and  sell  assets  to  get  money  for 
worthwhile  Investments.  But  foreign  money 
has  covered  only  half  the  shortfall  in  savings 
available  for  investment. 

Investment  in  the  U.S.  economy  during  the 
1980s  has  failed  to  keep  pace  with  levels  that 
prevailed  during  the  1950s.  1960s,  or  1970s.  A 
study  by  the  Federal  Reserve  Bank  of  New 
York  says  federal  deficits  account  for  70  per- 
cent of  the  decline  in  investment. 

An  advertisement  of  an  Isuzu  light  truck 
inadvertently  boils  down  the  decline  in 
American  investment  to  a  sound  bite.  The  ad 
says  the  vehicle  can  go  off  the  road  or  on  the 
road,  and  that  there  really  is  not  that  much 
difference  these  days.  The  ad  shows  a  car 
lurching  into  an  enormous  pothole.  Having 
invested  little  in  workers,  plants  or  infra- 
structure, the  U.S.  consumer  is  urged  to  buy 
a  vehicle  made  in  Japan  that  is  rugged 
enough  to  navigate  the  nation's  decaying 
roads. 

"That  is  as  damning  a  statement  of  what 
has  happened  to  the  country  as  anything  I've 
seen."  Summers  said. 

If  investments  are  not  made  today,  then 
the  economy  will  be  smaller  tomorrow  than 
it  would  be  otherwise — and  each  citizen  will 
be  somewhat  poorer  relatively.  This  is  an- 
other type  of  hidden  cost  from  the  fiscal 
policies  of  the  1980s,  and  the  most  difficult  to 
repeal. 

SUBTLE  EROSION 

Because  this  erosion  of  living  standards 
happens  slowly,  most  Americans  don't  notice 
the  effect  deficits  and  lower  investment  lev- 
els have  on  the  economy  as  a  whole. 

This  is  why  many  economists  compare  the 
effect  of  the  debt  and  deficits  to  the  work  of 
termites,  eating  away  unnoticed  at  the  foun- 
dation of  the  country's  economic  well-being. 

Two  economists  from  the  Federal  Reserve 
Bank  of  New  York  say  the  effects  already  are 
"striking.  "  The  economists.  M.A.  Akhtar 
and  Ethan  S.  Harris,  said  the  deficits  of  the 
1980s  "cost  the  nation  about  7  percent  of  its 
capital  stock  and  2.5  percent  to  3.5  percent  of 
its  potential  output  by  1990." 
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The  nation's  capital  stock  is  the  total  of 
all  the  machinery,  equipment,  buildings  and 
business  inventories  that  contribute  to  to- 
day's production  or  that  generate  income. 

Translating  the  Federal  Reserve  study  into 
dollars  and  cents,  its  conclusion  suggests 
that  today's  economy  is  about  $210  billion 
smaller  than  it  would  have  been  if  the  fed- 
eral budget  had  been  more  in  balance  and  if 
investment  had  not  been  siphoned  into  cur- 
rent consumption. 

That  means  the  amount  of  goods  and  serv- 
ices produced  today  is  about  $800  a  year  less 
for  every  American  than  it  would  have  been 
with  a  more  conservative  budget  policy. 

If  presidents  and  Congress  had  done  more 
to  control  deficits  In  the  1980s,  there  would 
have  been  a  price  for  that  too:  taxes  would 
have  been  higher  and  federal  spending  lower. 
And  the  economy  might  have  grown  more 
slowly  than  it  did.  But  economists  agree  a 
more  balanced  growth  in  the  last  decade 
would  have  meant  a  healthier  economy 
today. 

"Money  that  the  government  doesn't  spend 
doesn't  disappear.  If  the  government  doesn't 
borrow  money  from  Wall  Street,  Wall  Street 
doesn't  burn  it.  It  lends  it  to  people  to  invest 
in  plant  and  equipment."  said  Reischauer. 

With  continued  big  budget  deficits, 
Reischauer  said,  "our  growth  rate  will  be 
slower  and  our  living  standards  in  the  future 
will  be  lower." 

Slower  growth  has  ripple  effects.  Benefits 
paid  to  future  retirees  will  come  out  of  a 
smaller  economic  pot.  meaning  that  benefits 
promised  today  will  eat  up  ever  larger  por- 
tions of  tax  dollars.  The  same  goes  for  future 
interest  payments  on  money  the  government 
borrows  today. 

Thus,  the  longer  the  government  runs  defi- 
cits, the  harder  it  becomes  to  stop  running 
them.  Moreover,  a  smaller  economy  will 
have  trouble  meeting  the  demands  of  con- 
sumers without  inflation. 

The  smaller  economy  hits  the  budget  from 
two  sides.  While  the  tax  basef^nll  provide 
fewer  resources,  a  more  impoverished  Amer- 
ica will  be  making  more  demands  for  social 
services,  unemployment  insurance  and  other 
assistance. 

"The  implications  for  the  national  econ- 
omy of  the  muddling-through  approach  (to 
the  deficit]  .  .  .  still  imply  an  economy  that 
grows  only  slowly,  with  ominous  implica- 
tions for  the  ability  to  sustain  both  the  com- 
mitments made  to  the  retiring  baby  boomers 
and  a  satisfactory  standard  of  living  for  the 
working  age  population  in  2020  and  beyond," 
the  General  Accounting  Office  said  in  a  re- 
cent report. 

The  deficits  drag  on  economic  growth 
calls  into  question  the  administration's  plan 
for  restoring  the  federal  budget  to  balance 
by  1998.  That  scenario  assumes  that  economy 
over  the  next  four  years  will  match  historic 
patterns  since  the  end  of  World  War  II.  with 
annual  growth  of  3.2  percent  to  4  percent. 

But  many  economists  believe  that  more 
than  a  decade  of  low  investment  has  altered 
the  path  of  economic  growth.  The  IMF  in 
1991  estimated  that  the  U.S.  economy  has  a 
potential  growth  rate  of  only  2.5  percent  a 
year. 

The  IMF  said  that  even  if  the  administra- 
tion won  ratification  from  Congress  of  its 
■pro-growth"  initiatives,  those  measures 
"appeared  unlikely  to  be  sufficient  to  foster 
a  growth  potential  as  high  as  envisaged  by 
the  administration."  Slower  growth  would 
mean  that  the  administration's  toughest 
measures  are  not  tough  enough. 

SLIPPING  STATURE? 

The  final  hidden  cost  of  the  debt  legacy 
cannot  be  priced  in  dollars  and  cents. 


In  the  early  1980s,  President  Reagan  vowed 
that  he  would  make  the  United  States 
"stand  tall"  again  in  world  affairs.  It  was  an 
appeal  to  voters  longing  for  respect  after  the 
humiliating  taking  of  American  hostages  by 
Iranian  militants  and  with  memories  of  'Viet- 
nam still  fresh. 

Some  lawmakers  have  the  nagging  feeling 
that  the  last  12  years  have  actually  dimin- 
ished the  stature  of  the  United  States. 

"How  are  we  going  to  feel  as  we  look  at 
what  the  economic  picture  of  America  is  at 
the  end  of  this  century,"  said  Sen.  Warren 
Rudman  earlier  this  year,  "with  a  national 
debt  which  at  that  time  will  equal  the  gross 
national  product  of  all  the  Third  World,  with 
deficits  at  $800  billion  to  SI  trillion  and  for- 
eign governments  sitting  there  with  their 
hands  folded  and  dictating  to  America  the 
terms  and  conditions  on  which  they  will  loan 
us  money  to  support  our  past  profligacy." 

To  be  sure,  the  United  States  still  is  the 
world's  bigg;est  economic  power,  with  an 
economy  twice  as  big  as  Japan's,  four  times 
as  big  as  Germany's  and  larger  than  the 
whole  European  Community.  Treasury  Sec- 
retary Nicholas  F.  Brady  said,  "It  is  time  to 
lay  aside  the  ridiculous  myth  that  the  Unit- 
ed States  is  somehow  on  its  way  to  becoming 
an  economic  backwater." 

But  Summers  of  the  World  Bank  warns:  "A 
great  nation  cannot  stay  great  on  a  shoe- 
string. And  the  world's  largest  debtor  cannot 
endure  as  its  largest  power.  The  sheriff  can- 
not ride  into  town  high  on  his  saddle  when 
he  is  in  hock  to  every  one  he  meets." 

Rudman  says.  "If  we  were  at  war  I  have  no 
doubt  that  people  .  .  .  would  rise  to  the 
height  of  patriotism  .  .  .  And  yet,  in  a 
time  when  we  are  at  war  economically,  when 
the  security  of  America  is  being  drained  drop 
by  drop,  we  cannot  seem  to  get  it  together." 

[From  the  Washington  Post.  Sept.  28.  1992) 
The  Mortgage  on  America:  Analysts  See 

Causes  of  Debt  Crisis  as  Both  Political 

AND  Economic 

(By  Steven  Mufson) 

When  Ronald  Reagan  took  office  in  1981.  he 
pointed  to  that  year's  "runaway  deficit  of 
nearly  $80  billion  "  as  evidence  of  a  federal 
budget  gone  awry.  Citing  a  national  debt  ap- 
proaching $1  trillion,  he  asked  Congress. 
"Can  we.  who  man  the  ship  of  state,  deny 
that  it  is  somewhat  out  of  control?" 

Today,  with  the  annual  deficit  and  accu- 
mulated national  debt  four  times  as  large, 
that  ship  has  sprung  a  giant  leak.  Reagan 
may  have  broken  with  the  "tax-and-spend" 
policies  of  the  past,  but  he  and  Congress  em- 
barked on  a  "spend-and-borrow"  program 
that  has  thrown  the  nation's  accounts  out  of 
balance  ever  since. 

How  did  this  happen?  Most  economists  and 
lawmakers  agree  that  at  the  heart  of  the  na- 
tion's deficit  crisis  lies  a  political  failure,  as 
much  as  an  economic  one.  "Blame  is  equally 
shared  by  everyone— including  the  American 
people."  said  Rep.  Leon  E.  Panetta  (D-Calif.). 
chairman  of  the  House  Budget  Committee. 

Reagan  swept  into  the  presidency  amid  a 
chaotic  domestic  economy.  Spurred  in  part 
by  soaring  oil  prices,  inflation  had  hit  13  per- 
cent a  year,  and  the  Federal  Reserve  under 
Chairman  Paul  A.  Volcker  had  raised  inter- 
est rates  sharply  to  throttle  back  the  econ- 
omy and  halt  inflation. 

Reagan  promised  to  eliminate  the  deficit, 
cut  taxes  and  sharply  increase  military 
spending,  a  feat  that  independent  presi- 
dential candidate  John  Anderson  said  could 
only  be  done  "with  mirrors."  and  that  then- 
presidential  candidate  George  Bush  called 
"voodoo  economics." 


Reagan  won  support  for  his  plan  by  em- 
bracing a  theory  known  as  "supply-side  "  ec- 
onomics that  was  touted  by  a  small  group  of 
economists  and  journalists.  The  theory  sug- 
gested that  the  federal  government  could  cut 
tax  rates  and  still  get  more  tax  revenue  be- 
cause Americans  would  work  harder,  earn 
more  and  pay  more  taxes. 

With  White  House  support.  Congress  passed 
the  Economic  Recovery  Tax  Act  of  1981. 
known  as  the  Kemp-Roth  bill:  it  cut  personal 
income  tax  rates  by  25  percent  between  Octo- 
ber 1981  and  July  1983.  A  big  tax  increase  in 
1982  offset  some  of  those  cuts. 

The  idea  was.  in  the  words  of  Harvard  Uni- 
versity economics  professor  Benjamin  Fried- 
man, "a  fairy  tale."  Though  Americans  do 
work  somewhat  harder  when  their  take- 
home  pay  is  greater,  that  extra  work  is  "no- 
where near  as  large  as  would  have  been  nec- 
essary to  validate  the  widely  publicized 
claim  that  cutting  personal  tax  rates  across 
the  board.  .  .  would  Increase  tax  revenues." 
Friedman  said. 

In  fact,  despite  the  economy's  vigorous  6.5 
percent  growth  rate  following  the  end  of  the 
recession  in  the  last  three  months  of  1982,  in- 
dividual income  tax  receipts  actually  fell 
slightly  during  1983  because  of  the  tax  rate 
cuts.  In  1984.  as  the  economy  continued  to 
grow,  tax  receipts  barely  crept  back  to  the 
levels  of  1982. 

Not  everyone  who  supported  the  tax  cuts 
believed  the  "supply  side"  theory.  Reagan's 
first  budget  director.  David  A.  Stockman, 
wanted  to  roll  back  welfare  programs,  and  he 
supported  the  big  tax  cut  because  he  believed 
that  the  sisecter  of  gigantic  budget  deficits 
would  force  Washington  "to  dismantle  its 
bloated,  wasteful  and  unjust  spending  enter- 
prises or  risk  national  ruin.  " 

A  watershed  deal 

Faced  with  public  demands  for  lower  taxes 
and  big  government  spending  the  Reagan  ad- 
ministration and  Congress  struck  a  Faustian 
bargain— and  adopted  both.  The  result:  huge 
budget  deficits. 

"It  was  like  taking  a  bite  of  the  apple," 
said  Robert  Glauber,  who  was  undersecretary 
of  the  Treasury  for  finance  in  the  Bush  ad- 
ministration until  he  returned  to  teach  at 
Harvard  this  year.  "When  Reagan  cut  taxes 
and  Congress  didn't  meet  it  by  cutting 
spending  and  the  next  day  still  dawned,  that 
was  a  watershed." 

What  happened  was  reminiscent  of  the  plot 
of  a  Maxwell  Anderson  play  called  "Both 
Your  Houses."  Anderson,  a  popular  play- 
wright during  the  1930s,  concocted  a  tale 
about  an  idealistic  young  member  of  Con- 
gress named  McLean  who  gets  appointed  to 
the  appropriations  committee.  Appalled  by 
the  government  spending  process.  McLean 
loads  the  bill  down  with  what  he  believes  to 
be  an  absurd  number  of  pork  barrel  projects 
in  an  effort  to  shame  Congress  into  rejecting 
the  spending  bill.  Of  course,  the  bill  sails 
through  both  houses. 

As  the  play  ends,  the  country  Is  worse  off 
than  if  McLean  never  came  to  Washington. 
And  the  tragicomic  ending  lends  meaning  to 
the  title  of  the  play,  which  echoes  the  dying 
words  of  Mercutio  in  Shakespeare's  "Romeo 
and  Juliet":  "A  plague  on  both  your  houses!" 
he  said.  "They  have  made  worms'  meat  of 
me." 

"Ronald  Reagan  provided  conservative 
cover  to  increase  the  deficit  and  Democrats 
were  not  that  big  on  reducing  the  deficit  to 
begin  with."  says  Panetta.  And  it  came  just 
as  the  Federal  Reserve  had  jacked  up  inter- 
est rates  to  quash  inflation,  forcing  the  fed- 
eral government  to  borrow  at  a  very  high 
cost. 
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The  rollback  in  federal  taxes  also  came 
just  as  rapid  growth  of  medical  costs  and  the 
needs  of  a  growing  population  of  elderly 
Americans  were  driving  up  the  cost  of  Social 
Security,  Medicare  and  Medicaid.  Spending 
under  those  programs  rose  automatically 
every  year  without  new  legislation.  To  stop 
that  growth,  Congress  needed  to  act.  Instead 
Democrats,  and  many  Republicans,  defended 
the  programs  as  ardently  as  Reagan  defended 
tax  cuts  and  military  spending. 

The  Reagan  administration's  failure  to 
adopt  new  taxes  while  continuing  big  spend- 
ing was  "a  willful  act  of  ignorance  and  gro- 
tesque irresponsibility,"  Stockman  later 
wrote  in  an  indictment  of  his  own  role  in 
fashioning  the  federal  budget. 

In  1986,  Stockman  urged  Democratic  and 
Republican  politicians  to  "together  .  .  .  tell 
the  American  people  that  a  few  ideologues 
made  a  giant  mistake,  and  that  the  govern- 
ment the  public  wants  will  require  greater 
sacrifices  in  the  future  in  the  form  of  the 
new  taxes  which  must  be  levied." 

VOTER  RELUCTANCE 

But  sacrifice  is  not  a  popular  political 
platform.  Tax  rebellions  have  put  politicians 
on  the  defensive,  from  California,  where  vot- 
ers in  1978  endorsed  a  rollback  of  state  taxes 
in  Proposition  13,  to  Massachusetts,  where 
voters  in  1980  backed  the  property  tax-cut- 
ting Proposition  2'1  to  Fairfax  and  Prince 
Georges  counties,  where  taxpayers  led  rebel- 
lions in  the  spring  of  1990. 

In  presidential  campaigns,  voters  have  not 
rewarded  candidates  who  spell  out  how  they 
plan  to  cut  the  federal  deficit.  As  a  result, 
many  politicians  say  that  voters,  who  also 
went  deep  into  debt  in  their  personal  fi- 
nances, bear  responsibility  for  the  big  deficit 
spending  of  the  1980s. 

John  Andersons  message  of  fiscal  respon- 
sibility helped  him  gather  Just  7  percent  of 
the  vote  in  1980.  Walter  Mondale,  the  losing 
candidate  in  1984,  told  voters  that  he  would 
combine  spending  cuts  and  tax  increases  to 
cut  the  deficit.  "Everyone  in  this  race,  in- 
cluding Mr.  Reagan,  is  going  to  raise  taxes," 
Mondale  said.  "The  question  is  how  are  they 
going  to  be  raised." 

Mondale  underestimated  Just  how  much 
debt  the  economy,  the  White  House,  Con- 
gress and  the  American  public  could  swal- 
low. Four  years  later,  tough  measures  to 
combat  the  deficit  still  hadn't  been  Uken. 
While  Democratic  nominee  Michael  Dukakis 
stressed  that  more  debt  was  accumulated 
under  eight  years  of  the  Reagan  presidency 
than  during  the  first  200  hundred  years  of 
American  Independence.  George  Bush  rode  to 
victory  promising  "no  new  taxes." 

HINT  OF  NEW  TAXES 

After  the  election.  Bush's  budget  director. 
Richard  G.  Darman,  hinted  in  congressional 
testimony  that  new  taxes  might  be  needed. 
Darman  and  other  Bush  advisers  believed 
that  if  Bush  waited  until  the  fall  of  1990.  he 
could  sign  on  to  new  taxes  without  suffering 
the  wrath  of  voters.  Darman  advocated  a 
budget  summit  of  White  House  officials  and 
congressional  leaders  at  which  new  taxes 
would  wind  up  in  a  deal  by  "immaculate  con- 
ception" without  Bush  taking  political 
blame. 

But  Bushs  pledge  made  negotiations  to 
eliminate  the  budget  deficit  virtually  impos- 
sible. For  months  during  1990,  Democrats 
waited  for  Bush  to  renounce  his  pledge  be- 
fore starting  serious  talks. 

"There  were  a  lot  of  scars  left  from  the 
Mondale  campaign,  "  said  Panetta,  the  House 
Budget  Committee  chairman.  'Reagan  made 
taxes  a  dirty  word,  though  he  had  raised 


some  taxes.  Politically,  the  Republican 
Party  turned  it  into  a  real  hammer  in  race 
after  race  and  members  of  Congress  became 
sensitive  to  raising  taxes  without  the  presi- 
dent's cover." 

Republicans  also  wanted  to  force  Demo- 
crats to  back  away  from  supporting  costly 
Medicare  and  Medicaid  programs,  in  the  past 
powerful  weapons  in  Democratic  campaigns. 

Once  Democratic  leaders  and  the  White 
House  sat  down  seriously,  they  confronted 
the  consequences  of  years  of  delay.  Interest 
payments  on  the  national  debt  had  soared, 
meaning  deeper  cuts  in  programs  were  need- 
ed to  reduce  the  deficit. 

An  initial  bargain  endorsed  by  the  White 
House  and  Democratic  congressional  leaders 
failed  to  collect  a  majority  of  votes  from 
lawmakers  of  either  party,  and  marked  a 
split  in  the  Republican  Party  that  still  dogs 
the  president.  Right-wing  Republicans  have 
never  forgiven  Bush  or  Darman  for  what 
they  see  as  a  betrayal  on  uxes.  As  the  bick- 
ering dragged  on.  the  government  briefly  ran 
out  of  cash  and  shut  down,  and  Bush's  public 
approval  ratings  plunged  to  new  lows. 

Earlier  in  1990,  Darman  had  said  a  budget 
summit  could  produce  a  "big  fix"  for  the  def- 
icit. And  in  the  end.  lawmakers  came  up 
with  ways  to  cut  nearly  $500  billion  from  the 
next  five  years'  projected  deficits. 

But  that  still  left  a  government  facing 
enormous  deficits.  Even  as  lawmakers  de- 
fended the  deal,  they  knew  the  deficit  would 
set  new  records. 

An  element  of  despair  set  in.  A  joke  told 
during  the  1990  budget  negotiations  between 
congressional  leaders  and  the  Bush  adminis- 
tration went  like  this: 

President  Bush,  then-secretary  of  state 
James  A.  Baker  and  Federal  Reserve  Chair- 
man Alan  Greenspan  are  playing  a  round  of 
golf  when  there  is  suddenly  a  clap  of  thun- 
der, a  bolt  of  lightning  and  God  appears  at 
the  ninth  hole.  He  offers  to  answer  any  ques- 
tions they  have. 

Baker  asks,  "When  will  there  be  lasting 
peace  in  the  Middle  East?  "  God  replies,  "Not 
in  your  lifetime." 

Greenspan  asks,  "When  will  infiation  hit 
zero  percent?"  God  replies,  "Not  in  your  life- 
time." 

Bush  asks.  "When  will  the  Federal  budget 
be  balanced?  "  God  replies,  "Not  in  My  life- 
time." 

TWO-SIDED  STALEMATE 

The  big  budget  deal  in  1990  failed  to  re- 
move either  the  political  or  economic  bar- 
riers to  solving  the  deficit  problem. 

The  annual  budget  deficit  is  still  pushing 
up  the  national  debt  at  a  mind-boggling 
pace;  SI  billion  a  day,  $41.7  million  an  hour. 
$11,574  a  second.  The  Government  borrows 
more  money  every  year  than  is  saved  by  all 
American  households. 

While  the  national  debt  held  by  the  public 
grew  by  about  $1.3  trillion  under  Reagan,  it 
has  grown  by  more  than  $1  trillion  under 
Bush.  The  problem  remains  structural:  The 
Federal  Government  collects  $18.90  in  tax 
revenue  for  every  $100  in  economic  output, 
but  it  spends  $22.90.  according  to  the  General 
Accounting  Office.  Congress's  auditors. 
Spending  is  slightly  higher  than  historical 
levels  and  taxes  are  about  the  same. 

The  political  stalemate  remains  too. 

The  "no  new  taxes' '  pledge  still  haunts  the 
Bush  administration.  Conservative  Repub- 
licans and  voters  blame  the  President  for 
breaking  the  pledge,  though  few  people  could 
name  the  taxes  that  were  raised  under  the 
agreement.  (It  added  10  cents  a  gallon  to  the 
price  of  gasoline,  imposed  luxury  taxes  on 
boats  and  jewelry,  raised  the  Medicare  tax 
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for  people  earning  between  $55,500  and 
$120,000  a  year  and  raised  the  top  marginal 
tax  rate  to  31  percent  from  28  percent  on  top 
income  earners.) 

In  1990.  Panetta  said  that  for  years  "we 
thought  somehow  we  could  have  it  all— we 
could  cut  taxes,  raise  defense  spending,  raise 
benefits— and  the  bill  would  never  come 
due."  At  the  time,  he  and  other  lawmakers 
thought  the  budget  deal  marked  the  end  of 
that  era  of  illusion. 

But  in  the  1992  campaign,  illusions  are 
back. 

"I  think  I  have  finally  figured  it  out  after 
11  years."  Rudman  said  earlier  this  year. 
"And  that  is  that  we  are  afraid  to  level  with 
the  American  people  because  they  have  been 
lied  to  for  so  long.  Maybe  'lie'  is  a  strong 
word.  .  .  .  Maybe  we  have  simply  not  told 
them  the  whole  truth." 

"This  Is  not  a  question  of  the  real  econ- 
omy. "  said  a  European  director  of  the  Inter- 
national Monetary  Fund.  "This  is  a  question 
of  the  political  system:  that  no  one  is  able  to 
explain  to  people  that  they  should  raise  tax- 
ers." 

Though  the  nation's  fiscal  imbalance  has 
rarely  reached  such  a  critical  point,  the  fail- 
ure of  lawmakers  to  Impose  taxes  in  an  at- 
tempt to  curry  favor  with  voters  is  a  prob- 
lem as  old  as  the  republic. 

Slightly  more  than  200  years  ago,  as  the 
Constitutional  Convention  approached  and 
as  populist  state  governments  were  wildly 
printing  money  and  repudiating  debts,  Alex- 
ander Hamilton  appealed  for  Americans  to 
recognize  the  need  for  taxes.  Two  centuries 
later,  his  plea  retains  its  note  of  urgency. 

"How  is  it  possible  that  a  government  half 
supplied  .  .  .  can  provide  for  the  security,  ad- 
vance the  prosperity  or  support  the  reputa- 
tion of  the  commonwealth?  "  said  Hamilton, 
who  became  the  first  secretary  of  the  Treas- 
ury. "How  can  it  ever  possess  either  energy 
or  stability,  dignity  or  credit,  confidence  at 
home  or  respectability  abroad?  How  can  its 
administration  be  anything  else  than  a  suc- 
cession of  expedients,  temporizing,  impotent, 
disgraceful?" 

[From  the  Washington  Post,  Sept.  28,  1992) 

Economists  Argue  Over  Size  of  the  Budget 

Deficit  problem 

(By  Steven  Mufson) 

A  few  economists  believe  that  big  budget 
deficits  do  not  matter,  or  that  their  dangers 
are  overblown.  They  range  from  economists 
on  the  left,  such  as  Robert  Heilbroner  of  the 
New  School  of  Social  Research  in  New  "Vork, 
who  want  the  government  to  keep  up  social 
spending  and  insurance  programs,  to  Paul 
Craig  Roberts,  who  would  have  the  govern- 
ment institute  new  tax  cuts  to  stimulate  the 
economy. 

Left  and  right  meet,  however,  when  they 
try  to  explain,  as  Heilbroner  once  put  it. 
that  "to  worry  about  the  present  size  of  the 
debt  is  to  magnify  a  mouse  into  a  monster. 
It  is  simply  a  false  alarm.  " 

Jeff  Faux,  president  of  the  liberal  Eco- 
nomic Policy  Institute,  argues  that  if  rapid 
deficit  reduction  is  made  the  highest  prior- 
ity, the  resulting  budget  cuts  and  ux  in- 
creases would  inevitably  cause  higher  unem- 
ployment for  some  period  of  time. 

"They  say  we  need  to  sacrifice,  but  for  how 
long?  Five  years?  Ten  years?"  Faux  asked. 
Noting  that  advocates  of  rapid  deficit  reduc- 
tion frequently  speak  about  its  impact  on 
the  next  generation.  Faux  argued  that  cer- 
tain budget  cuts— in  education  and  job  train- 
ing, for  example— might  be  even  worse  for 
the  next  generation. 

"You  don't  help  your  children  by  denying 
them  the  money  to  go  to  school  so  they  can 
pay  less  taxes  in  10  years,  "  Faux  said. 


Jude  Wanniski,  one  of  the  founding  fathers 
of  supply-side  economics,  says  tax  cuts  in 
the  face  of  the  budget  deficit  are  a  risk  gov- 
ernment should  be  willing  to  take  to  create 
economic  growth.  "Either  the  risks  are 
taken  by  the  government,  or  they're  taken 
by  the  people,"  Wanniski  said. 

Jeff  Bell,  another  early  supply-sider  and 
the  author  of  "Populism  and  Elitism,"  said 
elites  tend  to  worry  more  about  the  deficit 
than  do  average  voters. 

Those  who  minimize  the  dangers  of  the 
debt  make  their  cases  in  several  ways: 

Argument:  The  national  debt— 113.9  percent 
of  gross  domestic  product,  117  percent  of 
gross  national  product — was  bigger  than  the 
entire  annual  output  of  the  U.S.  economy 
after  World  War  II;  now  it's  only  53  percent 
of  the  economy's  output. 

Rebuttal:  Most  mainstream  economists 
reply  that  the  national  debt  is  only  51.3  per- 
cent of  GDP  if  one  excludes  the  money  owed 
to  the  Social  Security  trust  fund.  Including 
that  money,  the  federal  government's  debt 
comes  to  nearly  68  percent  of  GDP.  While  the 
money  owed  to  the  Social  Security  trust 
fund  is  usually  not  included  in  debt  owed  "to 
the  public,"  a  huge  portion  of  the  public  is 
expecting  to  get  that  money  in  retirement 
benefits  a  few  years  from  now.  It  also  is  an 
obligation  of  the  government,  even  though 
default  carries  more  political  than  economic 
repercussions. 

In  addition,  while  it  is  true  that  the  na- 
tional debt  was  bigger  when  measured 
against  the  size  of  the  economy  at  the  end  of 
World  War  U,  the  interest  cost  on  the  na- 
tional debt  has  never  been  bigger.  At  the  end 
of  World  War  II,  the  United  States  spent  1.9 
percent  of  GDP  on  interest,  and  now  it 
spends  3.4  percent.  That  difference  translates 
into  an  extra  $90  billion  in  spending  in  1992. 

In  the  wake  of  the  Great  Depression,  the 
government  borrowed  money  at  cheap  rates. 
Today  the  government  borrows  money  at 
rates  two  to  four  times  as  high  as  it  did  dur- 
ing World  War  II.  Now  interest  payments 
consume  a  gigantic  portion  of  the  current 
budget,  squeezing  other  areas  of  spending. 

Moreover,  much  of  the  money  borrowed 
during  World  War  II  went  into  expanding  the 
industrial  capacity  of  the  country.  Today, 
much  of  the  government  is  a  checkcashing 
operation,  cashing  checks  paid  in  taxes  and 
issuing  checks  to  pay  individuals'  health,  re- 
tirement or  veterans'  benefits.  Most  of  this 
won't  help  the  economy  grow  any  faster  in 
the  future. 

Finally,  the  needs  of  the  country  were  dif- 
ferent then.  At  that  time,  there  was  no  need 
to  start  saving  to  pay  for  a  huge  growth  in 
the  number  of  retirees. 

Argument:  We  can  grow  out  of  the  deficit. 

Rebuttal:  Ek;onomists  have  a  simple  rule  of 
thumb.  The  country's  debt  should  not  grow 
faster  than  the  economy  grows.  That  way, 
the  portion  of  national  income  used  to  pay 
the  interest  on  debt  does  not  grow.  TTie  only 
exceptions  should  be  wartime  or  times  of 
economic  crisis. 

But  the  national  debt,  fueled  by  record  an- 
nual budget  deficits,  is  growing  faster  than 
the  economy. 

Without  adjusting  for  inflation,  the  econ- 
omy has  been  growing  an  average  of  4.6  per- 
cent a  year  during  the  Bush  administration 
while  the  national  debt  has  grown  at  a  rate 
of  14.2  percent  a  year.  Even  without  counting 
the  cost  of  savings  and  loan  bailout,  the  na- 
tional debt  has  been  growing  at  a  rate  of 
more  than  12.5  percent  a  year. 

At  the  current  rate,  the  national  debt  will 
hit  78.3  percent  of  GDP  by  1997  and  more 
than  89  percent  by  2002,  according  to  fore- 
casts by  the  Congressional  Budget  Office. 


Argument:  We  owe  the  money  to  ourselves. 

Rebuttal:  We  owe  most  of  it  to  ourselves.  If 
we  didn't,  the  economy  would  have  screeched 
to  a  halt  long  ago.  But  we  do  owe  15  percent 
to  20  percent  to  foreigners  and  that  includes 
much  of  the  debt  that  jmys  the  highest  inter- 
est rates.  That  means  tens  of  billions  of  dol- 
lars a  year,  or  about  one  dollar  out  of  every 
$100  in  output,  leaves  the  country  altogether. 
This  drains  money  needed  for  saving  and  in- 
vestment. 

Borrowing  money  from  abroad  hasn't  been 
sufficient  to  make  up  for  the  savings  and  in- 
vestment dollars  the  federal  government  is 
sucking  out  of  the  economy.  As  a  result,  pri- 
vate business  is  selling  off  assets  to  foreign- 
ers who  have  enough  money  to  make  needed 
investments  here. 

In  other  words,  federal  government  bor- 
rowing has  forced  the  United  States  to  sell 
off  chunks  of  the  economy  to  foreigners.  The 
United  States  has  gone  from  being  the  larg- 
est creditor  nation  to  largest  debtor.  That  is 
like  saying  that  the  largest  business  in  the 
world  has  sold  off  more  than  10  percent  of  its 
shares  to  foreign  investors  while  continuing 
to  pay  out  big  dividends  to  shareholders. 

Interest  payments  that  go  to  American 
citizens  and  institutions  and  stay  inside  the 
U.S.  economy  are  less  worrisome  than  those 
that  go  to  foreigners. 

But  there  are  Important  social  con- 
sequences to  the  growing  debt  we  owe  to  our- 
selves. It  both  redistributes  income  toward 
wealthy  individuals  and  institutions  and 
places  more  of  the  burden  of  investment, 
education,  health  and  other  programs  on  pri- 
vate individuals  while  the  government's 
spending  is  increasingly  devoted  to  paying 
interest. 

Most  of  the  national  debt  is  owned  by  big 
banks,  financial  institutions  and  wealthy  in- 
dividuals. The  interest  payments  on  the  debt 
therefore  effectively  redistribute  money 
from  ordinary  working  people  to  the  top  in- 
come earners  and  big  financial  centers  in 
America. 

Argument:  We  are  never  going  to  pay  it 
back.  We'll  just  roll  the  debt  over. 

Rebuttal:  In  the  early  1800s.  the  United 
States  came  close  to  paying  off  its  debt.  No 
one  expects  that  to  happen  again. 

Still,  the  debts  incurred  already  represent 
opportunities  lost  to  do  other  things  with 
the  money  spent.  And  to  the  extent  that  fed- 
eral spending  is  squeezed  in  the  future  to 
keep  the  national  debt  from  growing,  past 
debts  represent  future  opportunities  (squan- 
dered. 

Nothing  shows  that  more  than  th*'turrent 
economic  slowdown.  The  United  ^ates  con- 
tinues to  roll  over  its  debt,  but  to  keep  it 
from. getting  out  of  hand  it  has  been  impos- 
sible to  cut  taxes  or  boost  spending  to  stimu- 
late the  sluggish  economy. 

So  how  big  should  the  deficit  be? 

Most  economists  say  that  the  deficit  ideal- 
ly should  be  much  smaller  or  that  the  federal 
government  should  even  be  running  a  small 
surplus  in  order  to  save  up  money  needed  to 
pay  retirement  benefits  when  the  baby-boom 
generation  starts  to  retire  early  in  the  next 
century. 

"I  think  we  ought  to  be  aiming  for  a  small 
surplus  in  the  budget,  around  1  percent  of 
GNP,"  said  Charles  Schultze,  who  was  chair- 
man of  President  Jimmy  Carter's  Council  of 
Economic  Advisers.  He  cautions  that  it 
would  be  Insanity  to  get  to  that  target  in 
one  swoop,  but  believes  the  federal  budget 
should  move  gradually  in  that  direction. 

Murray  Weidenbaum,  President  Reagan's 
first  Council  of  Economic  Advisers  chair- 
man,  said  the  appropriate  level   is  "lower 


than  it  is  now."  He  said  that  "in  an  ideal 
world  we  ought  to  run  a  surplus  because  we 
are  a  low-saving  society."  In  other  words,  be- 
cause private  individuals  and  corporations 
do  not  save  and  invest  as  much  as  they 
should,  the  federal  government  should  com- 
pensate. 

But  Weidenbaum  cautioned  that  "talking 
about  a  zero  deficit  is  like  talking  about  4 
percent  unemployment.  It  is  so  far  off  In  the 
future  that  it  defiects  you  fi'^m  current  re- 
ality." 

He  said  that  if  the  deficit  could  be  reduced 
to  $50  billion— a  little  less  than  1  percent  of 
GNP— 'It  would  no  longer  be  a  pressing  prob- 
lem in  a  $6  trillion  economy." 

Michael  J.  Boskin.  chairman  of  Bush's 
Council  of  Economic  Advisers,  said  that 
"ideally  the  government  should  be  running 
slight  budget  surpluses"  because  of  the  coun- 
try's low  savings  rate.  But  he  adds,  "We  have 
such  a  long  way  to  go  to  get  there,  we  just 
have  to  start  to  move  in  that  direction." 

[From  the  Washington  Post,  September  28, 
1992] 

U.S.  Prefers  to  Prescribe,  Rather  Than 

Take,  tough  Economic  Medicine 

(By  Steven  Mufson) 

When  it  comes  to  the  ailing  Russian  econ- 
omy or  Third  World  nations,  the  United 
States  is  quick  to  back  International  Mone- 
tary Fund  prescriptions. 

But  when  it  comes  to  taking  a  dose  of  the 
same  medicine,  the  United  States  is  reluc- 
tant. 

The  language  of  the  1991  IMF  report  on  the 
U.S.  economy  is  diplomatic,  but  its  message 
is  clear. 

The  IMF  takes  a  dim  view  of  mammoth 
U.S.  budget  deficits,  which,  it  says,  are  slow- 
ing down  the  economy's  long-term  potential 
for  growth. 

The  fund  recommends  sterner  discipline  on 
spending  and  increases  in  taxes.  And  it  says 
that  the  Bush  administration's  oft-touted 
"pro-growth  initiatives"  won't  substitute  for 
tough  fiscal  measures. 

The  IMF's  updated  1992  report  contains  a 
similar  message  and  discusses  some  possible 
solutions,  including  a  5  percent  value-added 
tax. 

The  reports  are  generally  kept  secret,  but 
a  copy  of  last  year's  report  still  sheds  light 
on  long-running  fiscal  policy  debates. 

Last  year's  report  was  written  just  months 
after  Congress  and  the  White  House  had  com- 
pleted a  five-year  agreement  designed  to  re- 
duce projected  deficits  by  $500  billion. 

The  IMF,  however,  "cautioned  against 
being  complacent."  Even  after  subtracting 
one-time  hits  like  the  recession  and  the  sav- 
ings and  loan  industry  cleanup,  the  IMF  esti- 
mated that  the  federal  government  still  had 
a  deficit  equal  to  about  3  percent  of  what  the 
U.S.  economy  produces.  That  outstrips  ex- 
ceeds IMF  standards  for  a  major  industrial 
nation  like  the  United  States  and  exceeds 
what  Bush  administration  official  estimates 
concluded  at  the  time. 

The  Bush  administration  told  the  IMF  that 
it  would  take  more  steps  to  rein  in  the  defi- 
cit after  fiscal  1993.  The  next  fiscal  year 
starts  Oct.  1.  so  the  delay  would  put  off  ac- 
tion until  after  the  1992  presidential  election. 

But  the  IMF  warned  that  "there  was  a  dan- 
ger that  a  delay  in  action  could  well  be  fol- 
lowed by  further  delays,  with  increasingly 
important  long-term  consequences." 

The  fund  and  the  Bush  administration  dif- 
fered on  taxes.  The  IMF  staff  said  that  while 
spending  restraint  was  preferable,  new  taxes 
were  "perhaps  unavoidable."  The  IMF  cited 
"a  number  of  possible  measures."  These  In- 
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eluded  closlng^  tax  loopholes,  ending-  tax  sub- 
sidles  and  raising  gasoline  or  other  energy 
taxes. 

But  just  as  the  Bush  administration  has 
ducked  the  tax  issue  with  the  American  elec- 
torate, it  evaded  it  with  the  IMF.  The  U.S. 
delegation  "appeared  reluctant  to  get  into  a 
detailed  discussion  at  this  time  on  these  is- 
sues which  they  felt  could  be  explored  with 
greater  relevance  at  a  somewhat  later 
stage."  the  IMF  report  said. 

During  the  election  campaign,  top  admin- 
istration officials  such  as  Treasury  Sec- 
retary Nicholas  F.  Brady  and  Budget  Direc- 
tor Richard  G.  Darman  have  been  even  more 
adamant  in  rejecting  tax  increases  to  cut  the 
deficit. 

The  American  obstinacy  is  thick  with 
Irony.  This  year  the  IMF  and  major  eco- 
nomic powers,  including  the  United  States. 
are  threatening  to  cut  off  international 
loans  and  aid  to  countries  such  as  Poland 
and  Russia  for  running  excessive  government 
budget  deficits. 

The  IMF  is  demanding  that  Poland  and 
Russia  reduce  their  deficits  to  5  percent  of 
economic  output  or  less.  The  U.S.  deficit 
forecast  for  the  current  fiscal  year  is  5.7  per- 
cent of  economic  output.  The  U.S.  delega- 
tion's failure  to  cooperate  is  a  luxury  associ- 
ated with  the  size  of  the  United  States;  it  is 
big  enough  to  write  the  rules  of  the  IMF  and 
to  violate  them  at  the  same  time— at  least 
for  a  while. 

But  the  IMF  warned  that  the  result  would 
be  a  smaller  economy  and  slower  growth. 
The  Bush  administration  told  the  IMF  that 
it  believed  the  U.S.  economy  could  grow  at 
about  3  percent  a  year.  Darman.  director  of 
the  Office  of  Management  and  Budget,  re- 
cently repeated  that  claim,  saying  the  U.S. 
economy's  growth  path  was  around  3.2  per- 
cent. 

But  the  IMF  said  the  potential  growth  of 
the  economy  has  slowed  to  about  2.5  percent 
a  year,  largely  because  low  national  savings 
rates  and  big  budget  deficits  were  cutting 
into  investment. 

"That  the  adverse  consequences  of  low 
U.S.  national  saving  will  not  be  felt  strongly 
right  away  because  of  the  existing  economic 
slack  should  not  obscure  the  advantage  of 
prompt  action,  "  the  fund  said. 

[From  the  Washington  Post.  Sept.  29.  1992) 

The  Mortgage  on  America:  PoLmciANs 

Wavering  On  Debt  Crisis  Issue 

(By  Steven  Mufson) 

Of  all  the  federal  government's  commit- 
ments, none  is  more  sacred  than  its  promise 
to  assist  the  country's  elderly  citizens  with 
payments  from  the  Social  Security  retire- 
ment fund. 

Not  even  this  pledge,  however,  can  escape 
the  twin  realities  of  a  federal  budget  far  out 
of  balance  and  a  growing  population  of  retir- 
ees whose  claims  on  scarce  tax  dollars  will 
collide  with  the  government's  other  spending 
priorities. 

Michael  J.  Boskin,  chairman  of  President 
Bush's  Council  of  Economic  Advisers,  warned 
in  1986  that  "a  confrontation  between  work- 
ers and  retirees  will  arise  (involving  trillions 
of  dollars]  that  will  create  the  greatest  po- 
larization along  economic  lines  in  our  soci- 
ety since  the  Civil  War." 

Six  years  later,  the  costs  of  a  decade  of  es- 
calating budget  deficits  and  federal  debt  are 
even  more  clear.  The  deep  spending  cuts  and 
new  taxes  needed  to  close  the  budget  gap 
threaten  to  pit  the  old  against  the  young, 
the  healthy  against  the  sick,  cities  against 
suburbs  and  rich  against  poor. 

In  the  heat  of  the  election  campaign,  nei- 
ther President  Bush  nor  Gov.  Bill  Clinton 


has   gone    very    far    in    talking   about    the 
choices  that  loom  ahead. 

In  Ross  Perot's  words,  the  national  debt 
"is  like  a  crazy  aunt  we  keep  down  in  the 
basement.  All  the  neighbors  know  she's 
there,  but  nobody  wants  to  talk  about  her." 

While  tax  increases  may  be  "unavoidable" 
as  remedies  to  the  nation's  debt  and  deficit 
problems,  according  to  the  International 
Monetary  Fund,  Bush  has  dangled  the  pros- 
pect of  new  tax  reduction,  including  an 
across-the-board  cut  and  tax  breaks  for 
small  businesses,  real  estate  developers, 
first-time  home  buyers,  savers  and  Investors. 

And  while  "entitlement"  programs— Medi- 
care. Medicaid,  Social  Security,  veterans 
payments,  student  loans  and  farm  price  sup- 
ports— make  up  the  lion's  share  of  govern- 
ment spending.  Clinton  has  mentioned  prac- 
tically no  cuts  in  those  programs.  Bush  has 
Ulked  about  a  target  to  limit  growth  of 
those  programs,  but  he  has  not  spelled  out 
how  he  plans  to  hit  that  target. 

At  the  other  extreme  stands  Perot  who 
proposes  to  slash  government  spending  or  in- 
crease taxes  by  $754  billion  over  the  next  five 
years,  a  staggering  sum  that  could  throw  the 
already  weak  economy  into  a  much  deeper 
crisis,  according  to  economists. 

"I  think  it  would  be  bad  policy  to  do  aus- 
terity in  full  force  without  paying  attention 
to  the  rest  of  the  economy."  said  Jame.s 
Tobin.  a  Nobel  Prize-winning  economist  at 
Yale  University.  "There  are  times  for  auster- 
ity and  this  is  not  one  of  them." 

A  time  for  budget  austerity  will  come, 
however,  said  Tobin.  Once  the  economy  re- 
covers. Tobin  would  favor  a  budget  deficit  of 
about  $150  billion  (excluding  Social  Security 
funding),  less  than  half  current  deficit  levels. 
clear  choices 

While  the  choices  for  making  these  cuts 
may  be  politically  explosive,  they  are  not 
mysterious.  Every  year,  the  Congressional 
Budget  Office  publislMs  a  widely  ignored 
book  of  options  about  how  to  reduce  the  defi- 
cit. This  year  it  ran  to  350  |}ages. 

The  biggest  deficit  reduction  options  on 
lists  such  as  the  CBO's  include: 

A  higher  gasoline  tax. 

Americans  i»y  less  than  a  third  as  much  as 
Europeans  do  for  gasoline.  Every  penny  in- 
crease in  the  gasoline  tax  would  raise  $1  bil- 
lion. A  50-cent  increase  would  raise  $50  bil- 
lion a  year  and  cut  down  on  energy  consump- 
tion, while  still  leaving  the  United  States 
with  the  cheapest  gasoline  in  the  world. 
Low-income  commuters  would  suffer  the 
most.  The  average  motorist  would  pay  about 
$300  a  year  more  in  gasoline  taxes. 

Perot  would  increase  the  tax  by  10  cents  in 
each  of  the  next  five  years.  Neither  Bush  nor 
Clinton  favor  future  gasoline  tax  increases. 

Slow  down  the  rapid  increase  in  ■entitle- 
ment spending." 

These  programs  do  not  require  any  new  an- 
nual appropriation  by  Congress,  and  they 
grow  automatically  as  more  people  qualify 
for  benefits  by  meeting  the  requirements  of 
age  or  income  levels. 

The  combination  of  retirement  payments, 
unemployment  insurance,  food  stamps.  Med- 
icare and  Medicaid— plus  interest  payments 
on  the  national  debt,  which  also  grow  auto- 
matically—will account  for  58  percent  of  all 
federal  spending  next  year. 

When  Bush  and  others  talk  about  cutting 
entitlements,  though,  most  often  they  are 
using  a  euphemism  for  reductions  in  health 
care  spending  for  the  elderly  and  the  poor. 

These  are  the  fastest-growing  parts  of  the 
budget.  Medicare  and  Medicaid  spending  are 
projects  to  grow  from  $198  billion  this  year 
to  $349  billion  in  1997  as  the  populations  of 


the  elderly  and  needy  expand.  Squeezing  pay- 
ments to  doctors  and  hospitals  won't  be 
enough.  Most  proposals  for  cutting  govern- 
ment spending  mean  requiring  that  poor  and 
elderly  recipients  pay  more  for  their  own 
health  care. 

keeping  growth  down 

Bush  says  he  wants  to  keep  the  growth  of 
Medicare  spending  down  to  the  rate  of  in- 
crease in  population  plus  inflation.  That 
would  require  $145.8  billion  in  spending  cuts 
over  five  years.  But  in  his  1993  budget.  Bush 
proposed  cuts  totaling  only  one-tenth  that 
much.  Clinton  said  he  plans  unspecified  cost 
controls.  Perot  would  make  the  elderly  pay 
35  percent  of  the  cost  of  their  benefits  and 
extend  the  existing  1.45  percent  tax  to  ail  in- 
come. Currently  the  tax  only  applies  to  the 
first  $130,200  in  income. 

Tax  a  bigger  portion  of  Social  Security 
benefits. 

Senior  citizens  who  make  more  than 
$25,000  a  year  as  individuals  or  $32,000  a  year 
as  couples  pay  taxes  on  half  of  their  Social 
Security  benefits.  Raising  that  portion  to  85 
percent  of  benefits  would  affect  18  percent  of 
retirees  and  raise  about  $30  billion  over  five 
years.  Such  treatment  would  be  similar  to 
the  taxation  of  private  pensions. 

Impose  a  value-added  tax.  or  VAT. 

This  is  a  form  of  sales  tax  used  in  more 
than  50  countries  that  taxes  the  total  value 
of  .sales  of  all  businesses.  It  allows  firms  to 
claim  a  credit  for  taxes  paid  on  their  pur- 
chases of  goods  so  that  they  are  not  taxed 
twice.  If  it  excluded  food,  housing  and  medi- 
cal care,  a  5  percent  VAT  would  raise  about 
$70  billion  a  year.  It  would  discourage  con- 
sumption and  boost  Investment,  which 
economists  say  would  help  the  economy.  But 
it  is  a  regressive  tax  that  places  a  heavy  bur- 
den on  the  poor. 

Eliminate  waste  and  political  "pork  bar- 
rel" spending. 

This  is  the  most  talked-about  and  most 
elusive  of  the  measures  to  reduce  the  budget. 

It  is  elusive  because  the  entire  domestic 
discretionary  spending  budget— including  the 
more  than  a  dozen  government  departments 
and  agencies  usually  accused  of  wasteful 
pork  barrel  spending— make  up  just  15  per- 
cent of  all  government  spending. 

A  10  percent  across-the-board  cut  would 
save  $22.6  billion  a  year,  but  it  would  hurt 
programs  ranging  from  space  exploration  to 
Head  Start,  from  federal  law  enforcement  to 
tax  collection,  from  the  National  Park  Serv- 
ice to  aid  to  the  District  of  Columbia. 

Cut  military  spending. 

Bush  plans  a  gradual  decrease  in  military 
spending.  Clinton  would  cut  an  additional  5 
percent.  Perot  would  fall  close  to  Clinton's 
target.  He  wants  $40  billion  less  military 
spending  than  Bush  does  over  the  next  five 
years. 

So  far,  the  numbers  offered  by  the  main 
candidates  don't  add  up. 

Bush's  promise  of  new  tax  cuts  would  be 
costly:  Even  a  1  percentage  point  cut  in  per- 
sonal income  tax  rates  would  reduce  govern- 
ment revenue  by  about  $25  billion  a  year.  In 
addition.  Bush's  proposal  to  permit  people  to 
earmark  part  of  their  tax  dollars  to  slow  the 
growth  of  the  national  debt  could  cost  as 
much  as  $50  billion  a  year.  And  he  would 
need  more  than  $30  billion  a  year  to  pay  for 
his  health  plan,  according  to  administration 
estimates. 

To  do  these  things  while  keeping  the  defi- 
cit from  growing  would  take  $400  billion  to 
$770  billion  in  spending  cuts  over  the  next 
five  years.  But  Bush  has  proposed  setting  a 
target  that  would  require  no  more  than  $290 
billion  in  spending  cuts  over  five  years  to 


cap  the  growth  of  Medicare,  Medicaid  and 
other  entitlement  programs. 

To  protect  Social  Security,  honor  interest 
due  on  the  national  debt  and  protect  his 
military  spending  proposals.  Bush  would 
have  to  trim  nearly  25  percent  of  all  other 
federal  spending  to  cover  his  new  tax  cuts 
and  reduce  the  deficit,  according  to  Office  of 
Management  and  Budget  figures. 

Clinton  promises  ambitious  new  federal 
spending  programs  with  a  cost  of  $219  billion 
over  four  years— not  including  the  unspec- 
ified tab  for  his  universal  health  insurance 
plan.  While  he  describes  in  detail  how  he 
would  pay  for  the  programs  other  than 
health,  he  does  not  do  much  else  to  trim  the 
federal  budget  deficit  beyond  where  it  would 
be  without  any  change  in  government  policy. 

CLINTON'S  BLUEPRINT 

Clinton  says  that  the  government  could 
save  billions  by  operating  more  efficiently 
and  collect  much  more  in  taxes  by  a  more 
aggressive  enforcement  policy  toward  for- 
eign corporations.  But  many  experts  say  he 
exaggerates  the  potential  revenue  gains. 

Harvard  University  economics  professor 
Martin  Feldstein.  a  former  Reagan  adminis- 
tration economic  adviser,  said  Clinton's 
plans  would  make  the  budget  deficit  $26  bil- 
lion bigger  than  it  would  be  otherwise  by 
1996. 

The  problem  for  the  candidates— and  the 
electorate — boils  down  to  choices.  The  fail- 
ure to  make  those  choices  is  a  choice  by  de- 
fault. And  that  could  lead  to  other,  still 
tougher  issues  involving  deficits  and  debt. 

One  strategy  for  easing  the  debt  burden  is 
for  ix)licy  makers  to  tolerate  higher  levels  of 
inflation.  That  would  cause  the  purchasing 
power  of  the  dollar  to  shrink  and  that  would 
make  it  cheaper  for  future  governments  to 
repay  old  debts. 

But  inflation  would  damage  the  economy 
in  many  ways,  straining  the  banking  system, 
hurting  workers  whose  wages  can  not  keep 
up  with  rising  prices  and  punishing  people 
who  had  been  thrifty  and  had  saved  money  in 
the  past. 

A  second  issue  is  whether  to  bite  into  the 
Social  Security  trust  fund,  a  huge  govern- 
ment account  that  takes  in  payroll  taxes 
from  employers  and  employees  and  pays  out 
benefits  to  Social  Security  recipients.  Right 
now.  the  fund  shows  a  surplus — it  has  more 
money  than  it  currently  needs.  That  surplus 
will  be  needed  when  the  baby-boom  genera- 
tion hits  retirement  age  in  about  20  years. 

But  the  surplus  is  being  spent  to  help  the 
government  handle  today's  debts. 
money  being  lent 

To  keep  up  the  appearance  that  Social  Se- 
curity is  an  insurance  fund,  the  bookkeepers 
at  the  Office  of  Management  and  Budget  say 
that  the  money  paid  into  the  fund  Is  being 
"lent"  to  the  federal  government.  And  about 
$1  trillion  of  the  federal  government's  $4  tril- 
lion accumulated  debt  is  owed  to  Social  Se- 
curity and  other  trust  funds.  But  there  are 
no  assets— no  stock  or  bond  certificates- in 
the  Social  Security  trust  fund;  only  the  gov- 
ernment's commitment  to  make  good  on  the 
benefits  it  has  promised  future  retirees. 

Though  defaulting  on  national  debt  owed 
to  the  public  would  cause  economic  chaos 
worldwide,  the  federal  government  can  es- 
sentially "default"  on  part  of  the  debt  owed 
to  the  Social  Security  trust  fund  by  cutting 
back  on  benefits  paid  to  future  retirees.  It 
can  raise  the  retirement  age.  as  it  did  under 
the  1983  agreement,  or  it  can  slow  down  the 
cost-of-living  adjustments  to  benefits. 

One  senior  Bush  administration  official 
views    this    as    inevitable.    Without    such 


changes.  Social  Security  payments  will  grow 
from  $275  billion  this  year  to  $500  billion  by 
the  turn  of  the  century. 

"When  the  baby-boom  generation  retires 
.  .  .  hard-pressed  workers  will  certainly  re- 
sist tax  increases  of  5,  10  or  15  percentage 
points"  that  will  be  needed  to  pay  for  pre- 
viously promised  retirement  benefits, 
Boskin,  Bush's  economic  adviser,  wrote  in 
1986.  "The  larger  elderly  population,  mean- 
while, will  push  for  these  tax  increases  to  fi- 
nance not  only  existing  benefits,  but  also 
new  ones." 

The  way  the  trust  fund  is  being  managed 
dramatizes  critics'  accusations  that  it  is  no 
trust  fund  at  all  but  a  spending  program  in 
which  working  people  support  the  elderly 
now — and  count  on  receiving  similar  support 
when  they  retire.  Reducing  future  benefits 
would  undermine  support  for  the  Social  Se- 
curity tax. 

A  third  issue  is  the  relentless  pressure  of 
rising  health  care  costs.  So  far  the  can- 
didates talk  mostly  of  expanding  health  pro- 
grams to  cover  the  40  million  or  so  Ameri- 
cans who  do  not  have  insurance.  But  if  debt 
and  deficit  control  were  the  top  priority, 
government  would  have  to  be  reducing  cov- 
erage, not  expanding  it. 

Many  political  leaders  doubt  that  the 
country  can  swallow  the  measures  needed  to 
cure  the  budget  imbalance,  especially  when 
political  leaders  continue  to  offer  magic 
fixes  such  as  exaggerated  promises  of  growth 
or  the  illusion  of  eliminating  waste,  as  Perot 
initially  put  it.  "without  breaking  a  sweat." 

"Many  complain  about  wasteful  projects 
and  foreign  aid."  said  Sen.  Warren  B.  Rud- 
man  (R-N.H.).  "But  if  we  eliminate  all  do- 
mestic discretionary  spending — not  the 
wasteful  parts,  but  all  of  itr— and  all  foreign 
aid  in  this  fiscal  year,  we  would  still  be  left 
with  a  deficit  of  over  $150  billion,  an  amount 
considered  inconceivable  a  short  10  years  ago 
when  I  came  to  the  Senate." 

TWO  contrary  notions 

The  difficulty  of  coming  to  grips  with  the 
nation's  deficits  force  Americans  to  confront 
two  contrary  notions  of  government:  govern- 
ment as  the  problem  and  as  the  problem- 
solver. 

According  to  the  broad  vision  of  President 
Reagan,  government  was  the  problem.  Tax 
reduction  and  limiting  the  role  of  govern- 
ment would  invigorate  the  private  sector  and 
a  growing  economy  would  help  all,  he  said. 
Bush  during  his  campaign  has  echoed  that 
theme,  though  neither  he  nor  Reagan  always 
lived  up  to  it.  Now  Clinton  is  putting  for- 
ward a  vision  of  a  more  activist  government. 

No  matter  which  one  takes  the  country 
forward,  their  agenda  will  be  shaped  by  the 
constraints  of  the  nation's  annual  deficits 
and  a  legacy  of  debt. 

[From  the  Washington  Post,  Sept.  29.  1992] 
The  Mortgage  on  America:  As  an  Issue,  the 

Deficit  Doesn't  Play  in  Peoria,  political 

pros  Warn 

(By  E.J.  Dionne,  Jr.) 

There  is  a  very  good  reason  President  Bush 
and  Bill  Clinton  have  not  made  deficit  reduc- 
tion the  central  issue  of  their  campaigns:  To 
do  so,  say  poll  takers  and  political  strate- 
gists, would  be  something  close  to  political 
suicide. 

It's  not  that  voters  dismiss  the  deficit  as 
unimportant.  It's  that  they  see  deficit  reduc- 
tion as  being  far  less  vital  to  them  person- 
ally than  getting  the  economy  to  grow  and 
to  create  more  jobs.  For  many  voters,  the 
link  between  deficit  reduction  and  job 
growth  is  obscure  or  nonexistent. 


Voters,  the  public  opinion  specialists  say, 
also  are  wary  of  candidates  who  call  for 
"sacrifice."  since  they  strongly  suspect  the 
sacrifice  will  be  asked  of  them,  but  not  of  ev- 
erybody else.  And  after  a  long  recession, 
many  voters — especially  those  of  modest 
means — think  they  have  already  been  asked 
to  sacrifice  too  much. 

Finally,  the  electorate  is  so  skeptical 
about  the  workings  of  government  that 
many  in  its  ranks  think  that  much  of  what 
the  government  does  is  wasteful.  In  five 
Washington  PostABC  News  polls  conducted 
in  1990  and  1991.  voters  said  that  an  average 
of  46  cents  of  every  dollar  the  federal  govern- 
ment collects  in  taxes  is  wasted. 

Therefore,  a  great  many  voters  do  not  be- 
lieve politicians  who  say  that  deficit  reduc- 
tion would  require  either  cutting  popular 
programs  or  raising  taxes. 

The  result,  said  Karlyn  Keene.  a  resident 
fellow  and  public  opinion  specialist  at  the 
American  Enterprise  Institute,  is  that  the 
Republicans  before  1980  and  the  Democrats 
since  then  have  always  failed  when  they 
made  the  deficit  a  central  theme  of  their 
campaigns. 

"The  Republicans  beat  the  Democrats  over 
the  head  with  it  for  years  and  it  didn't 
work,  "  she  said.  "The  Democrats  then  beat 
the  Republicans  over  the  head  with  it.  and 
that  didn't  work  either." 

It  should  therefore  not  be  surprising,  she 
said,  that  neither  former  Massachusetts  sen- 
ator Paul  Tsongas  in  the  Democratic  pri- 
maries nor  Ross  Perot,  at  least  in  the  first 
phase  of  his  campaign,  had  much  success 
with  the  deficit  issue. 

"People  can't  relate  to  it."  Keene  said  of 
the  deficit.  "It's  too  big.  It  doesn't  touch 
their  lives  personally.  It's  one  of  those  big 
numbers  and  it's  hard  to  wrap  your  arms 
around  it.  And  nobody  knows  how  to  deal 
with  it." 

Linda  DiVall.  a  Republican  poll  taker,  said 
she  regularly  advises  the  candidates  she 
works  for  to  stay  away  from  talking  about 
entitlement  cuts  to  balance  the  budget.  "I 
say  to  Republican  candidates:  'As  a  chal- 
lenger, you  cannot  afford  to  deal  with  the 
whole  question  of  entitlements.  .  .  .  the 
Democrats  will  eat  your  lunch  if  you  try 
that  early  on.  " 

Mark  Mellman.  a  Democratic  poll  taker, 
said  that  if  a  candidate  told  him  that  he 
wanted  to  call  for  big  tax  increases  to  cut 
the  deficit,  he  would  reply:  "'Vou  ought  to  do 
what  you  believe  is  important,  but  you're 
going  to  lose." 

"There's  a  fundamental  'dissensus'  in  this 
country  on  how  to  achieve  deficit  reduction, 
and  no  politician,  whether  running  for  presi- 
dent, senator  or  Congress,  wants  to  walk 
into  the  middle  of  that  kind  of  dissensus." 
Mellman  said.  "Given  a  choice  between  run- 
ning on  an  80-20  issue  or  a  50-50  issue,  people 
will  campaign  on  an  80-20  issue  every  time." 

Both  DiVall  and  Mellman  believe  it  is  pos- 
sible to  create  a  consensus  for  deficit  reduc- 
tion, but  only  after  a  politician  is  elected 
and  develops  the  trust  of  the  electorate. 
"Until  somebody  forges  a  consensus  on 
this — and  it  takes  presidential  leadership  to 
forge  a  consensus  on  deficit  reduction— it's 
not  going  to  happen,"  Mellman  said. 

Robert  Shapiro,  an  economic  adviser  to 
Clinton,  believes  deficit  reduction  should  be 
an  important  presidential  goal,  but  argues 
that  candidates  are  quite  rational  not  to 
make  the  deficit  the  highlight  of  their  eco- 
nomic message. 

"A  candidate  who  just  says,  "I'll  raise  your 
taxes  and  cut  your  benefits.'  is  saying,  ''Vou 
may  be  in  tough  shape  but  that's  not  the 
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most  important  thing  to  me,  something  else 
Is  the  most  important  thing  to  me.'"  Sha- 
piro said.  "You  have  to  make  clear  to  people 
that  what  you're  worried  about  is  that 
they're  in  tough  shape." 

The  polls  suggest  that  this  analysis  is  cor- 
rect. A  New  York  Times-CBS  News  Poll  pub- 
lished last  week,  for  example,  asked  voters: 
"What  one  issue  do  you  wish  the  candidates 
would  talk  about  most?  "  The  survey  found 
that  46  percent  named  the  economy  or  unem- 
ployment, 8  percent  listed  health  care,  and  7 
percent  listed  education.  The  deficit  came 
next  at  just  6  percent. 

Still,  the  deficit  is  an  important  issue  to 
political  elites — the  people  who  appear  on 
television  shows  and  write  op-ed  columns — 
and  also  to  Ross  Perot.  So  candidates  cannot 
deal  with  it  lightly. 

Thus,  Gene  Sperling,  a  Clinton  economic 
adviser,  may  have  come  up  with  the  most  po- 
litically savvy  approach  yesterday  after 
meeting  with  Perot  and  his  supporters  in 
Dallas. 

"We  showed  them  how  committed  we  are,  " 
Sperling  said,  "to  getting  the  deficit  down 
without  hurting  economic  growth."  Just 
about  nobody  disagrees  with  that, 

Mr.  SIMON.  Mr.  President,  I  rise  to 
enter  these  articles  in  the  Record  be- 
cause, Mr.  President,  in  2  days  the  next 
fiscal  year  begins.  In  the  next  fiscal 
year,  you  will  be  interested,  we  will 
have  these  expenditures:  For  defense, 
this  is  in  outlays,  $291  billion;  for  So- 
cial Security.  $300  billion;  and  gross  in- 
terest, $307  billion.  This  next  fiscal 
year  for  the  first  time  in  the  Nation's 
history  interest  will  be  the  No.  1  ex- 
penditure of  the  Federal  Government. 

It  is  a  milestone,  unfortunately  an 
unhappy  milestone,  in  the  history  of 
this  country. 

Let  me  just  comment  briefly  on  what 
Mr.  Mufson  says  in  two  of  the  three  ar- 
ticles. He  quotes  Lawrence  H.  Sum- 
mers, the  World  Bank  chief  economist, 
saying: 

The  single  most  important  lesson  in  ele- 
mentary economics  that  this  country  must 
learn  is  this:  Deficit  finance  in  not  an  alter- 
native to  cutting  spending  or  raising  taxes- 
it  is  a  way  of  postponing  the  need  for  these 
painful  steps. 

"A  more  accurate  1988  campaign"— 
this  is  no  longer  quoting  him  but 
quoting  the  article  itself  of  Mr. 
Mufson— "slogan  might  have  been:  No 
new  taxes  now.  but  some  whopping  big 
taxes,  or  spending  cuts,  later," 
Then  also,  Mr.  Mufson  says: 
Today  the  U.S.  Government  spends  more 
on  the  past  than  on  the  future.  For  the  first 
time  this  century,  the  Federal  Government 
is  spending  more  on  the  interest  on  past 
debts  than  on  investment. 

I  might  add  that  is  using  net  interest 
rather  than  gross  interest.  I  think  the 
figure  that  should  be  used  is  gross  in- 
terest, as  our  colleague  from  South 
Carolina,  Senator  Rollings,  has  point- 
ed out  several  times.  For  net  interest, 
we  subtract  the  interest  earned  by  the 
Social  Security  trust  funds,  and  the 
other  trust  funds.  The  real  interest  ex- 
penditure by  the  Federal  Government 
is  the  gross  interest  expenditure. 

He  also  says: 


Because  this  erosion  of  living  standards 
happens  slowly,  most  Americans  don't  notice 
the  effect  deficits  and  lower  investment  lev- 
els have  on  the  economy  as  a  whole. 

That  is  why  many  economists  compare  the 
effect  of  the  debt  and  deficit  to  the  work  of 
termites,  eating  away  unnoticed  at  the  foun- 
dation of  the  country's  economic  well-being. 

Later  he  quotes  Robert  Reischauer. 
head  of  the  Congressional  Budget  Of- 
fice, "Money  that  the  Government  does 
not  spend  does  not  disappear.  If  the 
Government  does  not  borrow  money 
from  Wall  Street,  Wall  Street  does  not 
burn  it.  It  lends  it  to  people  to  invest 
in  plant  and  equipment,  "  said 
Reischauer.  "With  continued  big  budg- 
et deficits,"  Reischauer  said,  "our 
gross  rate  will  be  slower  and  our  living 
standard  in  the  future  will  be  lower." 

The  New  York  Federal  Reserve  study 
shows  very  clearly  that  the  deficits  of 
the  past  decade  have  eroded  substan- 
tially our  gross  national  product.  It 
quotes  our  colleague.  Senator  Warren 
RUDMAN,  as  saying: 

If  we  were  at  war,  have  no  doubt  that  peo- 
ple would  rise  to  the  height  of  patriotism, 
and  yet  in  a  time  when  we  are  at  war  eco- 
nomically, when  the  security  of  America  is 
being  drained  drop  by  drop,  we  cannot  seem 
to  get  it  together. 

I  think  that  is  the  reality,  and  it  is 
the  reason  frankly  I  think  we  have  to 
have  a  balanced  budget  amendment  be- 
cause we  clearly  do  not  have  the  dis- 
cipline here  to  handle  things  ourselves. 

Then  in  the  second  article.  Mr. 
Mufson  quotes  our  colleague  in  the 
House,  Congressman  Leon  Panetta.  He 
says,  "Blame  is  equally  shared  by  ev- 
eryone— including  the  American  peo- 
ple." 

Let  me  add  as  a  former  journalist,  I 
think  blame  is  also  shared  by  the 
media  for  not  pointing  out  what  is  hap- 
pening. The  General  Accounting  Office 
study  for  example  that  came  out  in 
June  with  its  dramatic  forecasts  hard- 
ly made  a  newspaper  in  the  country. 

I  recognize  some  of  those  statistics 
look  dull.  But  we  need  to  reappraise 
where  we  are.  I  hope  for  example  the 
editors  of  the  Washington  Post  will 
read  this,  and  reconsider  their  opposi- 
tion to  a  balanced  budget  amendment. 
The  reality  is  we  need  that. 

The  second  article  talking  about 
David  Stockman,  the  former  Budget 
Director,  says  in  1986  Stockman  urged 
Democratic  and  Republican  politicians 
to,  "together  *  *  *  tell  the  American 
people  that  a  few  ideologues  made  a 
giant  mistake,  and  that  the  Govern- 
ment the  public  wants  will  require 
greater  sacrifices  in  future  in  the  form 
of  the  new  taxes  which  must  be  lev- 
ied." 

There  is  no-question  we  are  going  to 
have  to  both  cut  spending  and  increase 
revenues.  That  is  not  fun  for  a  politi- 
cian to  talk  about.  But  those  are  the 
realities  that  we  have  to  face. 

In  addition  to  the  second  article,  Mr. 
President,  is  the  article  written  by  Ste- 
ven   Mufson    where    E.J.    Dionne,    Jr., 


helped  on  it,  "Economists  Argue  Over 
Size  Of  The  Budget  Deficit  Problem.' 

I  could  go  on  go  on  in  greater  detail, 
but  the  reality  is  these  articles  point 
out  vividly  why  we  have  to  change  our 
habits.  I  frankly  do  not  think  we  are 
going  to  change  them  significantly 
without  a  balanced  budget  amendment. 

I  see  on  the  Hoor  our  distinguished 
colleague  from  Nebraska.  Senator 
ExoN.  I  remember  when  Senator  Exon 
had  that  amendment  to  reduce  the  de- 
fense authorization  $1  billion.  We 
struggled  and  we  finally  did  it.  But 
that  is  out  of  an  almost  $300  billion 
budget.  We  have  to  do  better. 


TRIBUTE  TO  JOSEPH  RAUH,  JR. 

Mr.  SIMON.  I  want  to  pay  tribute  to 
someone  who  died  recently.  I  had  the 
privilege  of  attending  a  memorial  cere- 
mony for  him,  memorial  ceremony  is 
perhaps  not  the  right  word.  But  it  was 
a  tribute  to  Joseph  Rauh,  Jr.,  who  wais 
a  remarkable  leader  in  this  country, 
who  led  on  civil  rights  and  fighting  for 
the  powerless.  He  was  as  selfless  a  per- 
son as  I  have  ever  met.  He  was  unpre- 
tentious. He  enjoyed  life  to  its  fullest. 

He  was  not  listed  as  a  public  servant 
in  the  tradition  of  having  a  title  like 
Senator  or  something  like  that.  But  he 
was  as  much  a  public  servant  as  any- 
one I  have  ever  known. 

He  was  a  remarkable  human  being. 
We  shall  all  miss  him. 


TRIBUTE  TO  SENATOR 
METZENBAUM 

Mr.  SIMON.  Mr.  President,  I  want  to 
pay  tribute  to  one  of  our  colleagues  in 
the  Senate.  Senator  Metzenbaum. 

We  just  passed  the  tax  bill.  It  had 
some  very  good  things  in  it.  It  had 
some  very  bad  things  in  it. 

One  of  the  things  that  I  oppose  is 
granting  goodwill  to  corporations  that 
buy  up  other  corporations.  That  was 
defeated.  I  had  19  votes  for  my  amend- 
ment, which  is  maybe  more  than  I  ex- 
pected. 

What  I  did  not  include  in  my  amend- 
ment was  a  retroactive  feature  that 
says  that  corporations  that  want  to 
settle  on  lawsuits  with  the  IRS  can  pay 
back  25  cents  on  the  dollar.  Howard 
Metzenbaum  stood  here  Saturday  and 
waited  and  waited  and  waited  and,  fi- 
nally, because  there  were  not  enough 
votes  around  here  to  pass  anything  and 
because  the  chief  sponsors  of  the  bill 
know  what  a  bulldog  Howard  Metzen- 
baum is,  they  agreed  to  50  percent;  50 
percent  is  too  much,  Mr.  President,  but 
that  difference  between  25  percent  and 
50  percent  will  save  hundreds  of  mil- 
lions of  dollars  to  the  taxpayers — per- 
haps billions  of  dollars. 

Howard  Metzenbaum  is  listed  as  a 
liberal  in  the  usual  categories.  Howard 
Metzenbaum  has  probably  saved  more 
money  for  the  taxpayers  of  this  Nation 
than  any  single  Member  of  the  Senate. 
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I  have  to  say  I  am  exceedingly  proud  to 
serve  in  this  body  with  someone  who  is 
as  courageous  and  as  dogged  as  How- 
ard Metzenbaum  is. 

Mr.  President,  I  think  my  colleague 
from  Nebraska  wishes  to  speak  at  this 
point.  But  I  do  not  see  him  on  the  floor 
right  now. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  in  an  at- 
tempt to  bring  to  a  conclusion  the 
amendment  on  which  the  Senate  was 
focused  prior  to  the  intercession  of  the 
distinguished  Senator  from  Illinois,  I 
yield  back  all  of  the  time  on  our  side, 
and  I  am  authorized  by  the  distin- 
guished proponent  of  the  amendment. 
Senator  Wallop,  to  yield  back  all  his 
time,  so  that  we  have  completed  action 
on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  WALLOP.  In  fact,  the  agreement, 
by  unanimous  consent,  is  that  a  vote 
pertaining  to  this  amendment  would 
occur  at  9  a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  correct. 

Mr.  LUGAR.  I  simply  note,  for  the 
benefit  of  all  Senators,  and  especially 
the  leadership  on  both  sides  of  the 
aisle,  the  distinguished  Senator  from 
Wyoming  [Mr.  Wallop]  did  not  ask  for 
the  yeas  and  nays  and  indicated  to  me 
as  he  departed  he  would  not  be  asking 
for  the  yeas  and  nays. 

So.  at  this  moment,  a  vote  is  to 
occur  at  9  a.m.,  but  the  yeas  and  nays 
have  not  been  called  for. 

Mr.  President,  I  yield  the  floor. 
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Anita  A.  Brody.  of  Pennsylvania,  to  be  U.S. 
district  Judge  for  the  Extern  District  of 
Pennsylvania. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  the  following  nomina- 
tions from  the  Coast  Guard  on  lists  be- 
ginning with  Thomas  B,  Rodino,  Roger 
W.  Bogue,  Adeste  F.  Fuentes,  and  Rob- 
ert J.  Fuller,  and  that  the  Senate  pro- 
ceed to  immediate  consideration  of  the 
nominations. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motion  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senates  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed  en  bloc,  are  as  follows: 

The  following  Regular  officers  of  the  Unit- 
ed States  Coast  Guard  for  promotion  to  the 
grade  of  captain: 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  797  and  Calendar  798.  I  fur- 
ther ask  unanimous  consent  that  the 
nominees  be  confirmed  en  bloc,  that 
any  statements  appear  in  the  Record 
as  if  read,  that  the  motion  to  recon- 
sider be  laid  upon  the  table,  en  bloc, 
and  that  the  President  be  immediately 
notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

The     nominations,     considered    and 
confirmed  en  bloc,  are  as  follows: 
The  Judiciary 

Dennis  G.  Jacobs,  of  New  York  to  be  U.S. 
circuit  judge  for  the  second  circuit  vice 
Wilfred  Feinberg,  retired. 


THOMAS  B   RODINO 
WILUAM  A   MCDONOUGH. 

JR 
JEFFREY  T  PECK 
JOSEPH  G   MILO 
LARRY  M   WILSON 
JAMES  B  WILLIS 
CHARLES  E   BILLS 
DONALD  E  ESTE8 
DONALD  P  MONTORO 
WILLIAM  J  WILKINSON.  Ill 
RONALD  D  RECK 
JAMES  W   UNDERWOOD 
BRUCE  W   PLATZ.  JR 
RICHARD  F  CARLSON 
DAVID  B   PASCOE 
WILLIAM  T  HORAN 
JOHNG   WITHERSPOON 
ALVIN  A    SARRA   JR 
DENNIS  C   BOSSO 
RAYMOND  E  MATTSON 
GREGG  W   SUTTON 
PAUL C  GOLDEN 
MICHAEL  W 

MASTEN BROOK 
DENNIS  M    MAGUIRE 
JOSEPH  T  KUCHIN 
TIMOTHY  J    FLANAGAN 
NORMAN  S   PORTER 
MICHAEL  B  SLACK 
GAETANO  MARTINI 
BRUCE  I   MERCHANT 
WILLIAM  A  CASSELS 
LEONARD  F  BOSMA 
WILLIAM  S  DAVIS 
JACK  L  BURI 
ROGER  T   ARGALAS 
LARRY  A   DOYLE 
BRIAN  G   BASEL 
LAIRD  H   HAIL 
DENNIS  G   BECK 


RICHARD  R  MEAD 
GARY  L  FRAGO 
DENNIS  M   EG  AN 
BIEN-VENIDO  ABIUS 
THOMAS  P   DOLAN 
RICHARD  A   KNEE 
JAMES  W   NORTON 
EDWARD  J    PEAK 
THOMAS  H  GILMOUR 
WILLIAM  H   WISSMAN 
ARTHUR  E  CROSTICK 
JOSEPH  A   STIMATZ 
NORMAN  B  HENSLEE 
DENNIS  D  ROME 
EDMONDP  THOMPSON 
TERRY  W.  NEWELL 
RONALD C  GONSKI 
THOMAS  J   MEYERS 
THOMAS  G   LANDVOGT 
HAROLD  B   MORTON 
LAWRENCE  G   BRUDNICKI 
JAMES  M.  ALDERSON 
FREDRIC  R  GILL 
JIMMY  NG 

WALTER  G  JOHNSON 
THOMAS  D  YEAROUT 
CHARLES  B  WILLIAMS 
CLAY  A   FUST 
JAMES  F  MCENTIRE.  JR 
HENRY  F   BALEY.  IV 
ERROLLM   BROWN 
JOHN  W  WHITEHOUSE 
ALAN  D  SUMMY 
JOSEPH  H  JONES.  JR. 
TIM  B  DOHERTY' 
WAYNE  H  OGLE 
EDWIN  E  ROLLISON,  JR. 
EDWARD  E  PAGE 
BRADLEY  J   NIESEN 
ROBERT  D  INNES.  JR 
KENNETH  T  VENUTO 


The  following  Regular  officers  of  the  Unit- 
ed States  Coast  Guard  for  promotion  to  the 
grade  of  commander: 


ROGER  W   BOGUE 
GEORGE  R  TURNER,  JR 
DWIGHTG   HUTCHINSON.  Ill 
ROBERT  A   KUHN 
THEODORE  A    HOLLOMAN 
GEOFFREY  L   ABBOTT 
DAVID  C   WILDER.  II 
JAMES  R   LACHOWICZ 
JAMES  D  WILUAMSON 
JEFFRYC   WAY 
CARL  A   CRAMPTON 
SHAWN  W   SMITH 
BURTON  E  CARR 
JOHN  P  CURRIER 
WAYNE  E  JUSTICE 
WILLIAM  R  WEBSTER 
ERICA  NICOLAUS 
FLO^TJG   LYSSY 
ROBERT  T.  WRIGHT 
PAUL  R  GAUTHIER.  JR 
ROBERT  O  SMITH 
CHARL£S  J  DICKENS 


VICTOR  M    POUNDS  JR 
HOWARD  P  RHOADES 
ROBERT  D  ALLEN 
JODY  A   BRECKENRIOGE 
RUSSELL  N  TERRELL 
GREGORY  F  ADAMS 
WILLIAM  L  ROSS 
BEVERLY G   KELLEY 
REX  M   TAKAHASHI 
HOHN  H   SIEMENS 
RUBEN  H   ARREDONDO 
PAUL  J   BERGMAN 
ERNEST  J    FINK 
KEITH  E  GRANT 
MARION  J   LEWANDOWSKl 
WILLIAM  R  PERRIN 
ROBERT  E  DUNN 
LEONARD  P 

DEUTSCHMANN.  JR 
PATRICK  K   GREGORY 
JOSEPH  M   TOUZIN 
JAMES  A   FAVERO 


JOHNW   SCHOEN 
JAMES  M   MCCOY 
WILLIAM  S  CHEEVER 
DONALD  R  GOLDSTEIN 
THOMAS  H   BRIGGS 
JAMES  A   DALE 
COLLIN  S  CAMPBELL 
TIMOTHY  L  BELTZ 
WILLIAM  A   KELSEY 
DAVID  G   WE8TERHOLM 
JOHN  M   HOLMES 
PFTERJ   HOPKINSON 
KAY  L   HICKMAN 
RICHARD  C  SIMONSON 
BRIAN  M   SALERNO 
CYNTHIA  A   COOGAN 
MICHAEL G   WALLACE 
ERNEST  L  DELBUENO  JR 
RANDOLPH  C  HELLAND 
KIRK  A   DAVIS 
JOHN  A   8CHOTT.  JR 
GARY  F  GREENE 
STEPHEN  L  WILHELM 
GEORGE  E   HOWE 
THOMAS W  SPARKS 
GREGORY  T  JONES 
JERRY  K  THORUSEN 
THOMAS  P   LEVEILLE 
JAY  D   MAHAFFEY 
LAWRENCE  C   VOSE 
JOSEPH  E  WIGGINS 
CATHERINE  M   MCNALLY 
BLAINE  D   HORROCKS 
MICHAEL  N   POWERS 
PETER  L  SEIDLER.  II 
ALAN  L   PEEK 
PHILLIP  J   HEYL 
ROBIN  K   KUTZ 
PHILIP  E  COLETTl 
EDMUND  MARMOL 
ROGER  D  GIBSON 
JAMES  S   ANGERT 
RICHARD  F  BESELER 
DAVID  T  GLENN 
BRIANS  WHITE 
JOHN  E  HARRINGTON 
JAMES  B  HALL 
JOSEPH  L   NIMMICH 
RAYMOND  E  SEEBALO 
KEVIN  E  SCHUMACHER 
DONALD  E  WILT.  II 
JAMES  M    HASS   IV 
ROBERT  J    MORRISON.  JR 
ALBERT  L  BARCO.  IV 
GERALD  R  WHEATLEi- 
DAVID  P   PEK08KE 
ROBERT  M   ELSENER 
ROBERT  J   QUIRK 
PAUL  F   ZUKUNFT 
ARTHUR O  HALVORSON 


RICHARD  P  YATTO 
JEFFREY  Q  GAMBLE 
JEROME  A  ILTIS 
MICHAEL  R  MOORE 
DANIEL  R  BROWN 
MICHAEL  D   FARRELL 
ROBERTS   BRANHAM 
KENNETH  M   BRADFORD 
EDWARDS  CARROLL 
RONALD  B  HOFFMAN 
DALE  E  WALKER 
KEITH  G  JOHNSON 
CRAIG  E  BONE 
ROBERT  L  MCLAUGHLIN 
LARRY  E  JAEGER 
SCOTT  E  HARTLEY 
ROBERT  L  LACHOWSKY' 
KENNETH  ARMSTRONG 
GBORGE  H  TEUTON.  Ill 
WILLIAM  C   SHULTZ 
KEVIN  P  JARVIS 
THOMAS  R  RICE 
MARK  J   CAMPBELL 
ERNEST  W   FOX 
JOHN  C   MIKO 
BURTON  8  RUSSELL 
MICHAEL  P  SELAVKA 
DOUGLAS  D  WHITMER 
KEITH  D  CAMERON 
EDWARD  D  NELSON 
THEODORE  P 

MONTGOMERY 
MARK  P  THOMAS 
WILLIAM  B  BAKER 
DANIEL  C  SLYKER 
DAVID  S   BhIMBLECOM 
JOHN  E  DEJUNG 
BRUCE  A   DRAHOS 
ROBERT  C  PARKER 
CURTIS  L  GUNN 
MICHAELS  KARR 
RONALD  E  KILROY 
LOUIS  R  SKORUPA 
MARTIN  L  PHILLIPS 
JOHN  J  O'BRIEN.  JR 
DENNIS  J   HAISE 
JAMES  T  POTDEVIN 
FRANCIS  X  O  BYRNE.  JR 
JOSEPH  J  OCKEN 
KENNETH  E  SCHOLZ 
PAUL  S  NEELD 
JOHN  S  BURHOE 
THOMAS  A  TANSEY 
JEFFREY  A  KARONIS 
HUGH  F  SAGE 
DAVID  M   ILLUMINATE 
LISTON  A   JACKSON 
WILLIAM  L  CARE^' 
MICHAEL  J    BRENNAN 
FRANCIS  L  SHELLEY.  Ill 


The  following  Regular  officers  of  the  Unit- 
ed States  Coast  Guard  for  promotion  to  the 
grade  of  lieutenant  commander: 


ADESTE  F   FUENTES 
LAWRENCE  J   MUSARRA 
THOMAS  P   VIETEN 
J.AMES  A   SARTUCCI 
JODY  B  TURNER 
KENNETH  J   THORKILDSEN 
GERALD  A   DEMETRIFF 
DANIEL  R   MACLEOD 
MELISSA  A  WALL 
RICHARD  A  CURRIER 
ROBERT  M   WILKONS 
WILLIAM  H   DAUGHDRILL 
SCOTT M    POLLOCK 
CURTIS  A   SPRINGER 
ROBERT  M    PALATKA 
TIMOTHY  G   JOBE 
CHRISTIAN  BROXTERMAN 
STEPHEN  G   KINNER  JR 
SCOTT  C  SCHLEIFFER 
RICKEY  W  GBORGE 
ELMO  L   ALEXANDER.  II 
ROBERT  D  CASTLE.  JR 
MARK  E  LICKERS 
WALTER  T  HUNNINGS 
JOHN  J   COOK 
MARK  A   ROSE 
JOHN  F   KAPLAN 
TIMOTHY  M   CLOSE 
PAMELA  A  RUSSELL 
WILLIAM  T  DEVEREAUX 
STEVEN  A   MUNSON 
MATTHEW  J  GLOMB 
DAVID  C   ELY 
STEPHAN  A   BILLIAN 
MARK  E  BUTT 
PETER  S   SIMONS 
THADDEUSG   SLIWINSKI 
GREGORY  W    BUIE 
STEVEN  R  CORPORON 
KRISTIN  J   ARNOLD 
WILLIAM  J   REICKS 
STEPHEN  E  FLYNN 
JAMES  Y  POYER 
VINCE  S  SEDWICK 
PETER  S  MARSH 
EUGENE  F  CUNTJINCHAM 
JOSEPH  E.  MIHELIC 


LOUISE  A  STEWART 
STEVEN  E  CARLSON 
PAUL  H  TINGLEY 
SAMUEL  R  WATKINS 
MICHAEL C  COSENZA 
RAYMOND  J   PETOW 
DANIEL  J   MCCLELLAN 
ARTHUR  C  WALSH 
MICHAEL  R  KELLEY 
JOHN  A   WATSON 
DAVID  A   DURHAM 
LEONARD  R 

RADZIWANOWICZ 
MICHAEL  N   PARKS 
CRAIG  A   BENNETT 
DOUGLAS  G   RUSSELL 
THOMAS  R  HALE 
GBORGE  P  HANNIFIN 
JAMES  L  MCDONALD 
KEVIN  M  O  DAY 
WILLIAM  J   DIEHL 
TERRY  A   BICKHAM 
MORRIS  B  STEWART 
EDMUND  H  TUPAY 
BRIAN  D  KELLEY 
THOMAS  F  ATKD< 
MICHAEL  F  FLANAGAN 
JOSEPH  A  SERVmiO 
JOSEPH  P  SEEBALD 
EDWARD  W  GREINER 
MARC  L  DEACON 
JEFFREY'  S   HAMMOND 
JOHN  M   WEBER 
CHARLEY  L  DUZ 
DAVID  A  CULVER 
FREDM   MIDGETTE 
R088E  BRYANT 
MARK  J   DANDREA 
THOMAS  R  GREENE 
JEFFREY-  C  GOOD 
DREW  A  RAMBO 
JEFFREY'  S  GRIFFIN 
WILLAIM  M   RANDALL 
CHARLES  A   MATHIEU 
EVANQ  KAHLER 
SANDRA  L  STOSZ 
RICHARD  L  ARNOLD 
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GEORGE  P  CUMMINOS 
FREDT  WHITE 
ANDREW  J    BERGHORN 
KIMBCRLYJ    DAISHER 
STEPHEN  P  METRLCK 
VINCENT  B   ATKINS 
THOMAS  8   MORRISON 
THOMAS  A   ABBATE 
ROGER  E  OUBUC.  JR. 
KEVIN  S   WELLS 
JOHN  S   EARl.Y 
ROBERT  S   HOLZMAN 
MICHAEL  E   LEHOCKY 
NORMAN  S  SELLEY 
EDWARD  SINCLAIR 
MARK  A  TORRES 
THOMAS  S   KUHANECK 


September  29,  1992 


SCOTT  W  ROBERT 
CHARLES  V   STRANOFELD 
STEVEN  L   HUDSON 
ALAN  M   MARSILIO 
STEVEN  L   KOSKA 
LISA  R  TAMBLINGSONRICE 
JENNIFER  E  LAY 
EDWARD  P  SEEBALD 
CHRISTOPHER  E  ROBERTS 
ORLANDO  A   ARENAS 
GREGG  R   FONDACABE 
ROBERT  S  WALTERS 
CHARLES  R  DUDLEY 
RANDALL  D  JOHNSON 
DAVID  D  SIMMS 
RICHARD  G   EHRET 
JAY  E  MANTHORNE 


DOUGLAS  A    BLAKEMORE         RONALD  E   KAET2EL 

DAVID  R  CALLAHAN  GARY  R  COLLINS 

WILLIAM  F   MCMEEKIN  EDWARD  D  ZACHARIAS 

MICHAEL  E  SULLIVAN  PERRY  J   COLBURN 

KARLR   BALDESSARI  DAVID  A   FLAGG 

LANCE  O   BENTON  STEVEN  R  BAUM 

ROBERTO   MUELLER  l.YLE  A   RICE 

KEVIN  B   ASBURY  PAUL  J   CORMIER 

DAVID  H    BOYD  JOSEPH  M   HANSON 

GECORY  A  TAYLOR  PAUL  D  WALTON 

DENNIS  S  OTOSHI  JAMES  B  MCPHERSON 

RICHARD  L  WHARTON  SPENCER  L   BYRUM 

HAL  R  SAVAGE.  JR  STEPHEN  M   WHEELER 

RUDY  T  HOLM  JOHN  C  OWENS 

KENNETH  K   MOORE  RICHARD  G   BRUNKE 

THOMAS  C   HICKMAN  LEONARD  L  RITTER  JR 

MATHEW  D   BLIVEN  MICHAEL  J    FOLEY 

SCOTT  BURLINCAME  MARK  M   CAMPBELL 

TODD  GENTILE  FRED  R  CALL   III 

VINCENT  WILCZYNSKI  CHRISTOPHER  W   DOANE 

RICHARD  K   MURPHY-  KEITH  D  WARD 

KIRKE   HILES  MICHAEL  A   HAMEL 

EUG  EN  E  G  RA  Y  PE YTON  M   COLEM  A  N 

JOHN  J   JENNINGS  STEVEN  C  TAYLOR 

BRIAN  K  WRIGHT  JERRY  R  WILSON 

ROBERT  M   PYLE  THOMAS  E  ATWOOD 

THOMAS  D  WADE  WILLIAM  L  KASPARFJ( 

KEVIN  H   MILLER  THOMAS  G   EDMONDS 

GILBERT  E  TEAL  JOSEPH  J   LISKO 

RICHARD  H   SCHLATTER  ROBERT  F  SALMON 

JR  OSCAR  L  RAY 

JAME  E  RENDON  JAMES  P  GROSSMAN 

JOHN  P   PHILBIN  JOSEPH  S   PUNTINO 

KARL  H   CALVO  MICHAEL  D  DAWE 

TERRY  D  GILBREATH  LOVD  A  GUTHRIE 

ROBERT  M    DIEHL  TERRENCE  M   MURPHY 

RODERICK  L  SMITH  MICHAEL  T 
SHELDON  B   BLUE  DEBETTENCOURT 

UAM  J   SLEIN  FRANK  M   REED  JR 

JOHNJ   MACALUSO'  KIMBERLY  J   DAVIS 

SCOTT  P   LAROCHELLE  THOMAS  M    HEITSTUMAN 

MICHAEL  A  TEKESKY  MICHAEL  E   KE.NDALL 

PATRICK  H   KNOWLES  TROY  DECHOOT 

THOMAS  M   CLLLEN  MARK  F   BOEHM 

GERARD  R   DOSTIE  SHELBY  R  KIRK 

JAMES  A   .SWEET  STEPHEN  M   HICKOK 

NICHOLAS  J    STAGLINAO  THOMAS  H   ENGLISH 

ROBERT  F   FIN1.EY  ROBERT  L   MCALLISTER 

JOHN  L  STURTZ  CHARLES  O   BOLL  JR 

DAVID  J   SWATLAND  ROBERT  L  DESH 

BRIAN  J   MARVIN  DANIEL  B   ABEL 

8ARAHJKRUPA  RICHARD  T  GROMLICH 

JOSEPH  C    SINNETT  LINCOLN  D   STROH 

JAMES  B   ROBBINS  MATTHEW  E  CUTTS 

KENNETH  D   NORRIS  KEITH  G  CURRAN 

MICHAEL  J    BACA  KEITH  A  TAYLOR 

PAUL  J   RODEN  JAMES  W  SEEMAS 

ERICD  HULTMARK  MARK  R  HIGGINS 

PAULL  HUMPHREYS  FREDERICK  W  TUCKER 

MARK  L  PORVAZNICK  KRISTY  L   PLOURDE 

MICHAEL  F   LEONARD  ROBERT  V   FOGEL 

CHARLES  J  AG  ER  RICHARD  D   BELISLE 

JAMES  J   O  CONNOR  MAITRA  S   VASSAR 

PAULA   STEWARD  DAVID  H  GORDNER 

JAMES  B   KIDWELL  PAUL  E  WIEDENHOEFT 

ERICJ   MOSHER  JOHN  C  O  DELL 
JACQUELINE  A   STACLIANO     WILLIAM  H  TIMBS  JR 

MARY  K  JAGER  KARL  L  SCHULTZ 

PETER  J   BERGERON  BRUCE  L  TONEY 

BRYANJ   SEALE  TERRY  A   BOYD 

PETER  J   ZOHORSKY  EDWIN  B  THIEDEMAN 

PAULF  GUINEE  JEFFREY"  S   LEE 

DOUGLAS  J   SMITH  KINGSLEY"  J   KI,ASSAN 

ANTHONY  J    PALAZZETTI  LAWENCE  E  CORNWELL 

THOMAS  J   VITULLO  STEVEN  J  O  MALLri" 

BDWARD  P  NAGLE  MARK  J   FALLER 

The  following  Regrular  and  Reserve  officers 
of  the  United  States  Coast  Guard  to  be  per- 
manent commissioned  officers  in  the  grade 
of  lieutenant: 


MARK  E  MARRO 
CHRISTOPHER  N   HOGAN 
ROBERT  R  DUBOIS 
COSMIN  THEODORE 
SEAN  A   MCBREARTk' 
ERIC  P  CHRISTENSEN 


LOUIS  M   MAGYAR 
WALTER  A   WESTIN 
JAMES  D  JENKINS.  IV 
WILLIAM  J   BOEH 
MARC  P   LEBEAU 
KRISTIN  A  WILLIAMS 


ROBERT  J   FULLER  RICHARD  J     HARNETT 

The  following  Regular  officers  of  the  Unit- 
ed States  Coast  Guard  of  the  permanent 
commissioned  teaching  staff  at  the  Coast 
Guard  Academy  for  promotion  to  the  grade 
of  lieutenant  commander: 

LUCRETIA  A    FLAMMANG  MICHAEL  A   ALFCLTI8 

JONATHAN  C  RUSSELL 

The  following  cadet  of  the  United  States 
Coast  Guard  Academy  for  appointment  to 
the  grade  of  ensign:  | 

CARRIE  M.  STOFFEL  ! 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


REQUIRING  A  WAITING  PERIOD 
BEFORE  PURCHASING  A  HANDGUN 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  S.  3282  for  the 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3282)  to  amend  title  18,  United 
States  Code,  to  require  a  waiting  period  be- 
fore the  purchase  of  a  handgun. 

Mr.  SIMON.  Mr.  President.  I  object 
to  further  proceedings  on  this  bill. 

The  PRESIDING  OFFICER.  Under 
rule  XIV,  the  bill  will  be  placed  on  the 
calendar. 

Mr.  SIMON.  I  thank  the  Chair. 


PERMANENT  RECORD  CHANGE  ON 
H.R.  11 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  permanent 
Record  be  changed  with  respect  to  ac- 
tion on  two  amendments  to  H.R.  II  to 
reflect  that  the  Sanford  amendment 
No.  3191  be  a  modification  of  the  Coch- 
ran amendment  No.  3190  and  not  a  com- 
plete substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  following  Regular  officers  of  the  Unit- 
ed States  Coast  Guard  of  the  permanent 
commissioned  teaching  staff  at  the  Coast 
Guard  Academy  for  promotion  to  the  grade 
of  commander: 


FEDERAL  FIRE  PREVENTION  AND 
CONTROL  ACT  AUTHORIZATION 
Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  622,  S.  1690,  the 
U.S.  Fire  Administration  reauthoriza- 
tion. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1690)  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Fire  Adminis- 
tration Authorization  Act  of  1992". 

TITLE  I— UNITED  STATES  FIRE 
ADMINISTRATION 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  17(g)(1)  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2216(g)(1))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new  '\ 
subparagraphs: 

"(D)  S25.550.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1992: 

"(E)  S26.521.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1993:  and 

"(F)  S27.529.0O0  for  the  fiscal  year  ending  Sep- 
tetnber  .W.  1994.". 

SEC.  102.  PRIORITY  ACTlVmES  OF  THE  UNITED 
STATES  FIRE  ADMINISTRATION. 

(a)  Priority  Activities.— hi  expending  funds 
appropriated  pursuant  to  the  amendments  made 
by  section  101  of  this  Act,  the  United  States  Fire 
Administration  shall  give  priority  to— 

(1)  reducing  the  incidence  of  residential  fires, 
especially  in  residences  of  the  very  old.  the  very 
young,  or  the  disabled  m  urban  and  rural  areas, 
through  the  development  and  dissemination  of 
public  education  and  awareness  programs, 
through  arson  research  and  technical  assistance 
programs,  and  through  research  and  develop- 
ment on  new  technologies: 

(2)  working  with  State  fire  marshals  and  other 
State  level  fire  safety  offices  to  identify  fire 
problems  that  are  national  in  scope: 

(3)  disseminating  information  about  the  activi- 
ties and  programs  of  the  United  States  Fire  Ad- 
ministration to  State  and  local  fire  services: 

(4)  enhancing  the  residential  sprinkler  pro- 
grams, including  research,  demonstration  activi- 
ties, and  technical  assistance  to  the  public  and 
private  sectors: 

(5)  enhancing  research  into  sprinkler  pro- 
grams in  areas  or  structures  with  limited  or  no 
domestic  water  supply: 

(6)  through  the  .\ational  Fire  Academy,  en- 
hancing the  residential  and  field  program  in 
support  of  State  level  training  programs,  par- 
ticularly those  that  support  the  volunteer  fire 
service:  and 

(7)  strengthening  programs  that  help  protect 
the  lives  and  safety  of  fire  and  emergency  tnedi- 
cal  services  personnel,  including  research  into 
causes  of  death  and  injuries,  research  and  de- 
velopment on  new  technologies  to  mitigate  and 
prevent  injuries,  dissemination  of  information, 
and  technical  assistance  to  State  and  local  fire 
departments. 

(b)  Report  to  CoscRESS.—The  United  States 
Fire  Administration  shall,  within  1  year  after 
the  date  of  enactment  of  this  Act.  submit  a  re- 
port to  the  Congress  on  the  activities  under- 
taken pursuant  to  subsection  (a)(1). 
SEC.     103.     REPORT    ON    IMPLEMENTATION    OF 

HOTEL    AND    MOTEL    FIRE    SAFETY 

ACT  OF  1990. 

The  United  States  Fire  Administration  shall, 
within  6  months  after  the  date  of  enactment  of 
this  Act.  report  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  on  its 
progress  in  implementing  the  Hotel  and  Motel 
Fire  Safety  Act  of  1990  (Public  Law  101-391:  104 
Stat.  747).  including  amendments  made  by  that 
Act.  The  report  shall  specify  the  nature  of  ex- 
penditures made  as  of  the  date  of  the  report,  as 
well  as  including  an  estimate  of  the  costs  and  a 
specific  schedule  for  implementation. 


September  29,  1992 

SBC.  104.  USTINGS  OF  DESIGNATED  PLACES  OF 
PUBUC  ACCOMMODATION. 

Section  28  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2224)  is  amend- 
ed— 

(1)  by  striking  "CERTIFIED"  in  the  section 
heading:  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "(acting  through  its  Governor 
or  the  Governor's  designee)"  immediately  after 
"each  State"  wherever  it  appears:  and 

(B)  by  striking  "the  Governor  of  the  State  or 
his  designee  certifies". 

SBC.  lOS.  FIRE  PREVENTION  AND  CONTROL 
GUIDEUNES  FOR  PLACES  OF  PUBUC 
ACCOMMODA  TION. 

(a)  EXCEPTIOS'S     FOR     CERTAIN     AUTOMATIC 

Sprinkler  Systems.— Section  29  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2225)  is  amended  by  redesignating  sub- 
sections (b)  and  (c)  as  subsections  (c)  and  (d), 
respectively,  and  by  inserting  immediately  after 
subsection  (a)  the  following  new  subsection: 

"(I)  EXCEPTIONS.— (I)  The  requirement  de- 
scribed in  subsection  (a)(2)  shall  not  apply  to  a 
place  of  public  accommodation  affecting  com- 
merce with  an  automatic  sprinkler  system  in- 
stalled before  October  25.  1992.  if  the  automatic 
sprinkler  system  is  installed  in  compliance  with 
an  applicable  standard  (adopted  by  the  govern- 
mental authority  having  jurisdiction,  and  in  ef- 
fect, at  the  time  of  installation)  that  required 
the  placement  of  a  sprinkler  head  in  the  sleep- 
ing area  of  each  guest  room. 

"(2)  The  requirement  described  in  subsection 
(a)(2)  shall  not  apply  to  a  place  of  public  accom- 
modation affecting  commerce  to  the  extent  that 
such  place  of  public  accommodation  affecting 
commerce  is  subject  to  a  standard  that  includes 
a  requirement  or  prohibition  that  prevents  com- 
pliance with  a  provision  of  National  Fire  Pro- 
tection Association  Standard  13  or  13-R.  In  such 
a  case,  the  place  of  public  accommodation  af- 
fecting commerce  is  exempt  only  from  that  spe- 
cific provision.". 

(b)  Definitions.— Section  29  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2225)  is  amended  by  adding  at  the  end  of 
•iubsection  (d),  as  redesignated  by  this  section, 
the  following  new  paragraph: 

"(3)  The  term  'governmental  authority  having 
mrisdiction'  means  the  Federal.  State,  local,  or 
other  governmental  entity  with  statutory  or  reg- 
ulatory authority  for  the  approval  of  fire  safety 
systems,  equipment,  installations,  or  procedures 
uithm  a  specified  locality.". 

TITLE  II— NATIONAL  FALLEN 
FIREFIGHTERS  FOUNDATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National  Fallen 
Firefighters  Foundation  Act". 

SEC.  202.  ESTABUSHMENT  AND  PURPOSES  OF 
FOirNDATION. 

(a)  Establishment.— There  is  established  the 
.National  Fallen  Firefighters  Foundation  (here- 
after in  this  title  referred  to  as  the  "Founda- 
tion"). The  Foundation  is  a  charitable  and  non- 
profit corporation  to  be  organized  under  the 
laws  of  the  State  of  Maryland  and  is  not  an 
agency  or  establishment  of  the  United  States. 

(b)  PVRPOSES.—The  purposes  of  the  Founda- 
tion are— 

(1)  primarily  to  encourage,  accept,  and  admin- 
ister private  gifts  of  property  for  the  benefit  of 
the  National  Fallen  Firefighters'  Memorial  and 
the  annual  rnemorial  service  associated  with  it: 

(2)  to  provide  financial  assistance  to  families 
of  fallen  firefighters  for  transportation  to  and 
lodging  at  non-Federal  facilities  during  the  an- 
nual memorial  service: 

(3)  to  assist  State  and  local  efforts  to  recognize 
firefighters  who  die  in  the  line  of  duty:  and 

(4)  to  provide  scholarships  and  other  financial 
assistance  for  educational  purposes  and  job 
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training  for  the  spouses  and  children  of  fallen 
firefighters. 

SEC.  203.  BOARD  OF  DIRECTORS  OF  THE  FOUNDA- 
TION. 

(a)  Establishment  and  Membership.— 

(1)  Voting  members.— The  Foundation  shall 
have  a  governing  Board  of  Directors  (hereafter 
in  this  title  referred  to  as  the  "Board"),  which 
shall  consist  of  nine  voting  members,  of  whom— 

(A)  one  member  shall  be  an  active  volunteer 
firefighter: 

(B)  one  member  shall  be  an  active  career  fire- 
fighter: 

(C)  one  member  shall  be  a  Federal  firefighter: 
and 

(D)  six  members  shall  have  a  demonstrated  in- 
terest in  the  fire  service. 

(2)  Nonvoting  member.— The  Administrator 
of  the  United  States  Fire  Administration  of  the 
Federal  Emergency  Management  Agency  (here- 
after in  this  title  referred  to  as  the  "Adminis- 
trator") shall  be  an  ex  officio  nonvoting  member 
of  the  Board. 

(3)  STATUS  OF  board  MEMBERS.— Appointment 
to  the  Board  shall  not  constitute  employment 
by.  or  the  holding  of  an  office  of.  the  United 
States  for  the  purposes  of  any  Federal  law. 

(4)  CO.MPENSATION.— Members  of  the  Board 
shall  serve  without  compensation. 

(b)  Appointment  and  Terms.— Within  3 
months  after  the  date  of  enactment  of  this  Act. 
the  Administrator  shall  appoint  the  voting  mem- 
bers of  the  Board.  The  voting  members  shall  be 
appointed  for  terms  of  6  years,  except  that  the 
Administrator,  in  making  the  initial  appoint- 
ments to  the  Board,  shall  appoint— 

(1)  three  members  to  a  term  of  2  years: 

(2)  three  members  to  a  term  of  4  years:  and 

(3)  three  members  to  a  term  of  6  years. 

(a)  Vacancy. — A  vacancy  on  the  Board  shall 
be  filled  within  60  days  in  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Chairman.— The  Chairman  shall  be  elect- 
ed by  the  Board  from  its  voting  members  for  a  2- 
year  term. 

(e)  Quorum.— A  majority  of  the  current  mem- 
bership of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(f)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairman  at  least  once  a  year.  If  a 
member  of  the  Board  misses  three  consecutive 
meetings,  that  individual  may  be  removed  from 
the  Board  and  that  vacancy  filled  in  accordance 
with  subsection  (c). 

(g)  General  Powers.— 

(1)  actions  BY  THE  BOARD.— The  Board  may 
complete  the  organization  of  the  Foundation 
by- 

(A)  appointing  no  more  than  two  officers  or 
employees: 

(B)  adopting  a  constitution  and  bylaws  con- 
sistent with  this  title:  and 

(C)  undertaking  other  such  acts  as  may  be 
necessary  to  carry  out  this  title. 

(2)  Limitation. — Officers  and  employees  may 
not  be  appointed  until  the  Foundation  has  suf- 
ficient funds  to  pay  for  their  services. 

(h)  OFFICERS  AND  EMPLOYEES.— 

(1)  Status. — Officers  and  employees  of  the 
Foundation  shall  not  be  considered  Federal  em- 
ployees, shall  be  appointed  without  regard  to 
title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may  be 
paid  without  regard  to  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 

(2)  Maximum  salary.— No  officer  or  employee 
may  receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  prescribed  for  level  GS-15  of  the  Gen- 
eral Schedule  under  section  5107  of  title  5,  Unit- 
ed States  Code. 

SEC.    204.    RIGHTS  AND   OBUGATIONS   OF   THE 
FOUNDATION. 

(a)  In  General.— The  Foundation— 


(1)  shall  have  perpetual  succession: 

(2)  may  conduct  business  throughout  the  sev- 
eral States,  territories,  and  possessions  of  the 
United  States: 

(3)  shall  have  its  principal  offices  in  the  State 
of  Maryland:  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process  for 
the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an  offi- 
cial seal  selected  by  the  Board  which  shall  be 
judicially  noticed. 

(c)  Powers.— To  carry  out  its  purposes  under 
section  202,  the  Foundation  shall  have,  in  addi- 
tion to  the  powers  otherwise  given  it  under  this 
title,  the  usual  powers  of  a  corporation  acting 
as  a  trustee  in  the  State  of  Maryland,  including 
the  power — 

(1)  to  accept,  receive,  solicit,  hold,  administer, 
and  use  any  gift,  devise,  or  bequest,  either  abso- 
lutely or  in  trust,  of  real  or  personal  property  or 
any  income  therefrom  or  other  interest  therein: 

(2)  to  sue  and  be  sued,  and  complain  and  de- 
fend Itself  in  any  court  of  competent  jurisdic- 
tion, except  that  the  members  of  the  Board  shall 
not  be  personally  liable,  except  for  gross  neg- 
ligence: 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  invest,  or 
otherwise  dispose  of  any  property  or  income 
therefrom: 

(4)  to  enter  into  contracts  and  other  arrange- 
ments with  public  agencies  and  private  organi- 
zations and  persons  and  to  rnake  such  payments 
as  may  be  necessary  to  carry  out  its  functions: 
and 

(5)  to  do  any  and  all  acts  necessary  and  prop- 
er to  carry  out  the  purposes  of  the  Foundation. 
SEC.  205.  ADmNISTRATTVE  SERVICES  AND  SUP- 
PORT. 

The  Administrator  may  provide  personnel,  fa- 
cilities, and  other  administrative  services  to  the 
Foundation  and  shall  require  and  accept  reim- 
bursements for  such  personnel,  facilities,  and 
services  that  shall  be  deposited  in  the  Treasury 
to  the  credit  of  the  appropriations  then  current 
and  chargeable  for  the  cost  of  providing  such 
services. 
SBC.  206.  VOLUNTEER  STATUS. 

The  Administrator  may  accept,  without  regard 
to  the  Federal  civil  service  classification  laws, 
rules,  or  regulations,  the  services  of  the  Founda- 
tion, the  Board,  and  the  officers  and  employees 
of  the  Board,  without  compensation  from  the 
United  States  Fire  Administration,  as  volunteers 
in  the  performance  of  the  functions  authorized 
under  this  title. 
SEC.  207.  AUDITS,  REPORT  REQUIREMET^TS.  AND 

PETITION    OF   ATTORNEY   GENERAL 

FOR  EQUITABLE  RELIEF. 

(a)  AUDITS. — For  purposes  of  the  Act  entitled 
"An  Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30.  1964  (36  U.S.C.  1101 
et  seq.),  the  Foundation  shall  be  treated  as  a 
private  corporation  established  under  Federal 
law. 

(b)  Report.— The  Foundation  shall,  within  4 
months  after  the  end  of  each  fiscal  year,  pre- 
pare and  submit  to  the  appropriate  committees 
of  the  Congress  a  report  of  the  Foundation's 
proceedings  and  activities  during  such  year,  in- 
cluding a  full  and  complete  statement  of  its  re- 
ceipts, expenditures,  and  investments. 

(c)  Relief  for  Certain  Foundation  acts  or 
Failures  to  act.— If  the  Foundation— 

(1)  engages  in.  or  threatens  to  engage  in.  any 
act,  practice,  or  policy  that  is  inconsistent  with 
the  purposes  set  forth  in  section  202(b):  or 

(2)  refuses,  fails,  or  neglects  to  discharge  its 
obligations  under  this  title,  or  threatens  to  do 
so. 

the  Attorney  General  may  petition  in  the  United 
States  District  Court  for  the  District  of  Colum- 
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bia  for  such  equitable  relief  as  tnay  be  necessary 

or  appropriate. 

SBC.  MA  ItanjSTTY  OF  TUB  UNITED  STATES. 

The  United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the  Foun- 
dation nor  shall  the  full  faith  and  credit  of  the 
United  States  extend  to  any  obligation  of  the 
Foundation. 
S  1690  RS 2 

AMENDMENT  NO.  3320 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  SIMON.  Mr.  President.  I  send  the 
Bryan  substitute  amendnnent  to  the 
desk  for  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon],  for 
Mr.  Bryan,  proposes  an  amendment  num- 
bered 3320. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Committee  amendment  to  the 
bill,  insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fire  Admin- 
istration Authorization  Act  of  1992". 

TITLE  I— UNITED  STATES  FIRE 

ADMINISTRATION 

8WX  101.  AUTHORIZATION  OF  APPROPRIATIONa 

Section  17(g)(1)  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2216(g)(1))  is  amended— 

(1)  by  striking  "and'  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  J25.550.000  for  the  fiscal  year  ending 
September  30.  1992; 

"(E)  $26,521,000  for  the  fiscal  year  ending 
September  30.  1993;  and 

"(F)  J27.529.000  for  the  fiscal  year  ending 
September  30,  1994. ". 
SEC.  in.  PRIORITY  Acnvmes  of  the  untted 

STATES  nRE  ADMINISTRATION. 

(a)  PRiORrrv  Activities.— In  expending 
funds  appropriated  pursuant  to  the  amend- 
ments made  by  section  101  of  this  Act.  the 
United  States  Fire  Administration  shall  give 
priority  to— 

(1)  reducing  the  incidence  of  residential 
fires,  especially  in  residences  of  the  very  old, 
the  very  young,  or  the  disabled  in  urban  and 
rural  areas,  through  the  development  and 
dissemination  of  public  education  and  aware- 
ness programs,  through  arson  research  and 
technical  assistance  programs,  and  through 
research  and  development  on  new  tech- 
nologies; 

(2)  working  with  Sute  Fire  Marshals  and 
other  State  level  fire  safety  offices  to  iden- 
tify fire  problems  that  are  national  in  scope: 

(3)  disseminating  information  about  the 
activities  and  programs  of  the  United  States 
Fire  Administration  to  State  and  local  fire 
services: 

(4)  enhancing  the  residential  sprinkler  pro- 
grams, including  research,  demonstration 
activities,  and  technical  assistance  to  the 
public  and  private  sectors: 

(5)  enhancing  research  into  sprinkler  pro- 
grams in  areas  or  structures  with  limited  or 
no  domestic  water  supply: 


(6)  through  the  National  Fire  Academy,  en- 
hancing the  residential  and  field  program  in 
support  of  State  level  training  programs, 
particularly  those  that  support  the  volun- 
teer fire  service;  and 

(7)  strengthening  programs  that  help  pro- 
tect the  lives  and  safety  of  fire  emergency 
medical  services  personnel,  including  re- 
search into  causes  of  death  and  injuries,  re- 
search and  development  of  new  technologies 
to  mitigate  and  prevent  injuries,  dissemina- 
tion of  information,  and  technical  assistance 
to  State  and  local  fire  departments. 

(b)  Report  to  Congress.— The  United 
States  Fire  Administration  shall,  within  1 
year  after  the  date  of  enactment  of  this  Act. 
submit  a  report  to  the  Congress  on  the  ac- 
tivities undertaken  pursuant  to  subsection 
(axl). 

SEC.  ISS.  REPORT  ON  IMPLEMENTATION  OF 
HOTEL  AND  MOTEL  FIRE  SAFETY 
ACT  OF  19M. 

The  United  Sutes  Fire  Administration 
shall,  within  6  months  after  the  date  of  en- 
actment of  this  Act,  report  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  on  its  progress  in  imple- 
menting the  Hotel  and  Motel  Fire  Safety  Act 
of  1990  (Public  Law  101-391;  104  Stat.  747).  In- 
cluding amendments  made  by  that  Act.  The 
report  shall  specify  the  nature  of  expendi- 
tures made  as  of  the  date  of  the  report,  as 
well  as  including  an  estimate  of  the  costs 
and  a  specific  schedule  for  implementation. 

SEC.  104.  USTINGS  OF  DESIGNATED  PLACES  OF 
PUBUC  ACCOMMODATION. 

Section  28  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2224)  is 
amended— 

(1)  by  striking  -CERTIFIED"  in  the  sec- 
tion heading:  and 

(2)  in  subsection  (a)— 

(A)  by  Inserting  "(Act  through  its  Gov- 
ernor or  the  Governor's  designee)"  imme- 
diately after  "each  State  '  wherever  it  ap- 
pears: and 

(B)  by  striking  "the  Governor  of  the  State 
or  his  designee  certifies". 

SEC.  105.  FIRE  PREVENTION  AND  CONTROL 
CUIDEUNES  FOR  PLACES  OF  PUB- 
UC ACCOMMODATION. 

(a)     EXCEPTIONS     FOR    CERTAIN     AlTTOMATIC 

Sprinkler  Systems.— Section  29  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
(15  U.S.C.  2225)  is  amended  by  redesignating 
subsections  (b)  and  (o  as  subsections  (c)  and 
(d).  respectively,  and  by  inserting  imme- 
diately after  subsection  (a)  the  following 
new  subsection: 

"(b)  Exceptions.— (1)  The  requirement  de- 
scribed in  subsection  (a)(2)  shall  not  apply  to 
a  place  of  public  accommodation  affecting 
commerce  with  an  automatic  sprinkler  sys- 
tem installed  before  October  25.  1992.  if  the 
automatic  sprinkler  system  is  installed  in 
compliance  with  an  applicable  standard 
(adopted  by  the  governmental  authority  hav- 
ing jurisdiction,  and  in  effect,  at  the  time  of 
installation)  that  required  the  placement  of 
a  sprinkler  head  in  the  sleeping  area  of  each 
guest  room. 

"(2)  The  requirement  described  in  sub- 
section (a)(2)  shall  not  apply  to  a  place  of 
public  accommodation  affecting  commerce 
to  the  extent  that  such  place  of  public  ac- 
commodation affecting  commerce  is  subject 
to  a  standard  that  includes  a  requirement  or 
prohibition  that  prevents  compliance  with  a 
provision  of  National  Fire  Protection  Asso- 
ciation Standard  13  or  13-R.  In  such  a  case, 
the  place  of  public  accommodation  affecting 
commerce  is  exempt  only  from  that  specific 
provision.". 
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(b)  Definitions.— Section  29  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2225)  is  amended  by  adding  at  the  end 
of  subsection  (d),  as  redesignated  by  this  sec- 
tion, the  following  new  paragraph: 

"(3)  The  term  'governmental  authority 
having  jurisdiction'  means  the  Federal, 
State,  local,  or  other  governmental  entity 
with  statutory  or  regulatory  authority  for 
the  approval  of  fire  safety  systems,  equip- 
ment, installations,  or  procedures  within  a 
specified  locality.". 

SEC.  106.  FIRE  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILDINGS. 

(a)  amendment.— The  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C.  2201  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  31.  FIRE  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILOINCa 

"(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  The  term  'affordable  cost"  means  the 
cost  to  a  Federal  agency  of  leasing  office 
space  in  a  building  that  is  protected  by  an 
automatic  sprinkler  system  or  equivalent 
level  of  safety,  which  cost  is  no  more  than  10 
percent  greater  than  the  cost  of  leasing 
available  comparable  office  space  in  a  build- 
ing that  is  not  so  protected. 

"(2)  The  term  'automatic  sprinkler  system' 
means  an  electronically  supervised,  inte- 
grated system  of  piping  to  which  sprinklers 
are  attached  in  a  systematic  pattern,  and 
which,  when  activated  by  heat  from  a  fire— 

"(A  I  will  protect  human  lives  by  discharg- 
ing water  over  the  fire  area,  in  accordance 
with  the  National  Fire  Protection  Associa- 
tion Standard  13,  13D,  or  13R,  whichever  Is 
appropriate  for  the  type  of  building  and  oc- 
cupancy being  protected,  or  any  successor 
standard  thereto:  and 

"(B)  includes  an  alarm  signaling  system 
with  appropriate  warning  signals  (to  the  ex- 
tent such  alarm  systems  and  warning  signals 
are  required  by  Federal.  State,  or  local  laws 
or  regulations)  installed  in  accordance  with 
the  National  Fire  Protection  Association 
Standard  72.  or  any  successor  standard 
thereto. 

"(3)  The  term  'equivalent  level  of  safety" 
means  an  alternative  design  or  system 
(which  may  include  automatic  sprinkler  sys- 
tems), based  upon  fire  protection  engineer- 
ing analysis,  which  achieves  a  level  of  safety 
equal  to  or  greater  than  that  provided  by 
automatic  sprinkler  systems. 

"(4)  The  term  Federal  employee  office 
building'  means  any  office  building  in  the 
United  States,  whether  owned  or  leased  by 
the  Federal  Government,  that  is  regularly 
occupied  by  more  than  25  full-time  Federal 
employees  in  the  course  of  their  employ- 
ment. 

"(5)  The  term  'housing  assistance'— 
"(A)  means  assistance  provided  by  the  Fed- 
eral Government  to  be  used  in  connection 
with  the  provision  of  housing,  that  is  pro- 
vided in  the  form  of  a  grant,  contract,  loan, 
loan  guarantee,  cooperative  agreement,  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation: and 

"(B)  does  not  include  assistance  provided 
by  the  Secretary  of  Veterans  Affairs:  the 
Federal  Emergency  Management  Agency: 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  the  single  family  mortgage  in- 
surance programs  under  the  National  Hous- 
ing Act  or  the  homeownership  assistance 
program  under  section  235  of  such  Act;  the 
National  Homeownership  Trust;  the  Federal 
Deposit  Insurance  Corporation  under  the  af- 
fordable housing  program  under  section  40  of 
the  Federal  Deposit  Insurance  Act;  or  the 


Resolution  Trust  Corporation  under  the  af- 
fordable housing  program  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank  Act. 

"(6)  The  term  'hazardous  areas'  means 
those  areas  in  a  building  referred  to  as  haz- 
ardous areas  in  National  Fire  Protection  As- 
sociation Standard  101.  known  as  the  Life 
Safety  Code,  or  any  successor  standard 
thereto. 

"(7)  The  term  'multifamily  property" 
means— 

"(A)  in  the  case  of  housing  for  Federal  em- 
ployees or  their  dependents,  a  residential 
building  consisting  of  more  than  2  residen- 
tial units  that  are  under  one  roof;  and 

"(B)  in  any  other  case,  a  residential  build- 
ing consisting  of  more  than  4  residential 
units  that  are  under  one  roof. 

"(8)  The  term  "preflre  plan'  means  specific 
pltns  for  fire  fighting  activities  at  a  prop- 
erty or  location. 

"(9)  The  term  'rebuilding"  means  the  re- 
pairing or  reconstructing  of  portions  of  a 
multifamily  property  where  the  cost  of  the 
alternations  is  70  percent  or  more  of  the  re- 
placement cost  of  the  completed  multifamily 
property,  not  including  the  value  of  the  land 
on  which  the  multifamily  property  is  lo- 
cated. 

"(10)  The  term  "renovated"  means  the  re- 
pairing or  reconstructing  of  50  percent  or 
more  of  the  current  value  of  a  Federal  em- 
ployee office  building,  not  including  the 
value  of  the  land  on  which  the  Federal  em- 
ployee office  building  is  located. 

"(11)  The  term  'smoke  detectors"  means 
single  or  multiple  station,  self-contained 
alarm  devices  designed  to  respond  to  the 
presence  of  visible  or  Invisible  particles  of 
combustion,  installed  in  accordance  with  the 
National  Fire  Protection  Association  Stand- 
ard 74  or  any  successor  standard  thereto. 

"(12)  The  term  'United  States'  means  the 
States  collectively. 

"(b)  Federal  Employee  Office  Build- 
ings.—<l)(  A)  No  Federal  funds  may  be  used 
for  the  construction  or  purchase  of  a  Federal 
employee  office  building  of  6  or  more  stories 
unless  during  the  period  of  occupancy  by 
Federal  employees  the  building  is  protected 
by  an  automatic  sprinkler  system  or  equiva- 
lent level  of  safety.  No  Federal  funds  may  be 
used  for  the  construction  or  purchase  of  any 
other  Federal  employee  office  building  un- 
less during  the  period  of  occupancy  by  Fed- 
eral employees  the  hazardous  areas  of  the 
building  are  protected  by  automatic  sprin- 
kler systems  or  an  equivalent  level  of  safety. 

"(B)(i)  Except  as  provided  in  clause  (11),  no 
Federal  funds  may  be  used  for  the  lease  of  a 
Federal  employee  office  building  of  6  or  more 
stories,  where  at  least  some  portion  of  the 
federally  leased  space  is  on  the  sixth  floor  or 
above  and  at  least  35,00  square  feet  of  space 
is  federally  occupied,  unless  during  the  pe- 
riod of  occupancy  by  Federal  employees  the 
entire  Federal  employee  office  building  is 
protected  by  an  automatic  sprinkler  system 
or  equivalent  level  of  safety.  No  Federal 
funds  may  be  used  for  the  lease  of  any  other 
Federal  employee  office  building  unless  dur- 
ing the  period  of  occupancy  by  Federal  em- 
ployees the  hazardous  areas  of  the  entire 
Federal  employee  office  building  are  pro- 
tected by  automatic  sprinkler  systems  or  an 
equivalent  level  of  safety. 

"(11)  The  first  sentence  of  clause  (i)  shall 
not  apply  to  the  lease  of  a  building  the  con- 
struction of  which  Is  completed  before  the 
date  of  enactment  of  this  section  if  the  leas- 
ing agency  certifies  that  no  suitable  building 
with  automatic  sprinkler  systems  or  an 
equivalent  level  of  safety  is  available  at  an 
affordable  cost. 


"(Ill)  Within  3  years  after  such  date  of  en- 
actment, and  periodically  thereafter,  the 
Comptroller  General  shall  audit  a  selection 
of  certifications  made  under  cause  (il)  and 
report  to  Congress  of  the  results  of  such 
audit. 

"(2)  Paragraph  (1)  shall  not  apply  to— 

"(A)  a  Federal  employee  office  building 
that  was  owned  by  the  Federal  Government 
before  the  date  of  enactment  of  this  section; 

"(B)  space  leased  in  a  Federal  employee  of- 
fice building  if  the  space  was  leased  by  the 
Federal  Government  before  such  date  of  en- 
actment; 

"(C)  space  leased  on  a  temporary  basis  for 
not  longer  than  6  months: 

"(D)  a  Federal  employee  office  building 
that  becomes  a  Federal  employee  office 
building  pursuant  to  a  commitment  to  move 
Federal  employees  into  the  building  that  is 
made  prior  to  such  date  of  enactment;  or 

"(E)  a  Federal  employee  office  building 
that  is  owned  or  managed  by  the  Resolution 
Trust  Corporation. 

Nothing  in  this  subsection  shall  require  the 
installation  of  an  automatic  sprinkler  sys- 
tem or  equivalent  level  of  safety  by  reason  of 
the  leasing,  after  such  date  of  enactment,  of 
space  below  the  sixth  Hoor  in  a  Federal  em- 
ployee office  building. 

"(3)  No  Federal  funds  may  be  used  for  the 
renovation  of  a  Federal  employee  office 
building  of  6  or  more  stories  that  is  owned  by 
the  Federal  Government  unless  after  that 
renovation  the  Federal  employee  office 
building  is  protected  by  an  automatic  sprin- 
kler system  or  equivalent  level  of  safety.  No 
Federal  funds  may  be  used  for  the  renovation 
of  any  other  Federal  employee  office  build- 
ing that  is  owned  by  the  Federal  Govern- 
ment unless  after  that  renovation  the  haz- 
ardous areas  of  the  Federal  employee  office 
building  are  protected  by  automatic  sprin- 
kler systems  or  an  equivalent  level  of  safety. 

"(4)  No  Federal  funds  may  be  used  for  en- 
tering into  or  renewing  a  lease  of  a  Federal 
employee  office  building  of  6  or  more  stories 
that  is  renovated  after  the  date  of  enactment 
of  this  section,  where  at  least  some  jwrtlon 
of  the  federally  leased  space  is  on  the  sixth 
floor  or  above  and  at  least  35.000  square  feet 
of  space  is  federally  occupied,  unless  after 
that  renovation  the  Federal  employee  office 
building  is  protected  by  an  automatic  sprin- 
kler system  or  equivalent  level  of  safety.  No 
Federal  funds  may  be  used  for  entering  into 
or  renewing  a  lease  of  any  other  Federal  em- 
ployee office  building  that  is  renovated  after 
such  date  of  enactment  of  this  section,  un- 
less after  that  renovation  the  hazardous 
areas  of  the  Federal  employe.e  office  building 
are  protected  by  automatic  sprinkler  sys- 
tems or  an  equivalent  level  of  safety. 

"(c)  House.— (1)(A)  No  Federal  funds  may 
be  used  for  the  construction,  purchase,  lease, 
or  operation  by  the  Federal  Government  of 
housing  in  the  United  States  for  Federal  em- 
ployees or  their  dependents  unless- 

"(i)  in  the  case  of  a  multifamily  property 
acquired  or  rebuilt  by  the  Federal  Govern- 
ment after  the  date  of  enactment  of  this  sec- 
tion, the  housing  is  protected,  before  occu- 
pancy by  Federal  employees  or  their  depend- 
ents, by  an  automatic  sprinkler  system  (or 
equivalent  level  of  safety)  and  hard-wired 
smoke  detectors:  and 

"(ii)  In  the  case  of  any  other  housing,  the 
housing,  before — 

"(I)  occupancy  by  the  first  Federal  em- 
ployees (or  their  dependents)  who  do  not  oc- 
cupy such  housing  as  of  such  date  of  enact- 
ment; or 

"(II)  the  expiration  of  3  years  after  such 
date  of  enactment,  whichever  occurs  first,  is 
protected  by  hard-wired  smoke  detectors. 


"(B)  Nothing  in  this  paragraph  shidlbe 
construed  to  supersede  any  guidelines  or  re- 
quirements applicable  to  housing  for  Federal 
employees  that  call  for  a  higher  level  of  fire 
safety  protection  than  is  required  under  this 
paragraph. 

"(2)(A)(i)  Housing  assistance  may  not  be 
used  In  connection  with  any  newly  con- 
structed multifamily  property,  unless  after 
the  new  construction  the  multifamily  prop- 
erty is  protected  by  an  automatic  sprinkler 
system  and  hard-wired  smoke  detectors. 

"(11)  For  purposes  of  clause  (i).  the  term 
'newly  constructed  multifamily  property' 
means  a  multifamily  property  of  4  or  more 
stories  above  ground  level— 

"(I)  that  is  newly  constructed  after  the 
date  of  enactment  of  this  section;  and 

"(11)  for  which  (a)  housing  assistance  is 
used  for  such  new  construction,  or  (b)  a  bind- 
ing commitment  is  made,  before  commence- 
ment of  such  construction,  to  provide  hous- 
ing assistance  for  the  newly  constructed 
property. 

"(iii)  Clause  (1)  shall  not  apply  to  any  mul- 
tifamily property  for  which,  before  such  date 
of  enactment,  a  bmding  commitment  is 
made  to  provide  housing  assistance  for  the 
new  construction  of  the  property  or  for  the 
newly  constructed  property. 

"(B)(i)  Except  as  provided  in  clause  (ii), 
housing  assistance  may  not  be  used  in  con- 
nection with  any  rebuilt  multifamily  prop- 
erty, unless  after  the  rebuilding  the  multi- 
family  property  complies  with  the  chapter 
on  existing  a[>artment  buildings  of  National 
Fire  Protection  Association  Standard  101 
(known  as  the  Life  Safety  Code),  as  in  effect 
at  the  earlier  of  (I)  the  time  of  any  approval 
by  the  Department  of  Housing  and  Urban  De- 
velopment of  the  specific  plan  or  budget  for 
rebuilding,  or  (II)  the  time  that  a  binding 
commitment  is  made  to  provide  housing  as- 
sistance for  the  rebuilt  property. 

"(ii)  If  any  rebuilt  multifamily  property  is 
subject  to.  and  in  compliance  with,  any  pro- 
vision of  a  State  or  local  fire  safety  stanciard 
or  code  that  prevents  compliance  with  a  spe- 
cific provision  of  National  Fire  Protection 
Association  Standard  101.  the  requirement 
under  clause  (i)  shall  not  apply  with  respect 
to  such  specific  provision. 

"(iii)  For  purposes  of  this  subparagraph, 
the  term  'rebuilt  multifamily  property' 
means  a  multifamily  property  of  4  or  more 
stories  above  ground  level— 

"(I)  that  is  rebuilt  after  the  last  day  of  the 
second  fiscal  year  that  ends  after  the  date  of 
enactment  of  this  section;  and 

"(II)  for  which  (a)  housing  assistance  is 
used  for  such  rebuilding,  or  (b)  a  binding 
commitment  is  made,  before  commencement 
of  such  rebuilding,  to  provide  housing  assist- 
ance for  the  rebuilt  property. 

"(C)  After  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  enactment  of 
this  section,  housing  assistance  may  not  be 
used  in  connection  with  any  other  dwelling 
unit,  unless  the  unit  is  protected  by  a  hard- 
wired or  battery-operated  smoke  detector. 
For  purposes  of  this  subparagraph,  housing 
assistance  shall  be  consi(Jered  to  be  used  In 
connection  with  a  particular  dwelling  unit 
only  if  such  assistance  is  provided  (1)  for  the 
particular  unit,  in  the  case  of  assistance  pro- 
vided on  a  unit-by-unit  basis,  or  (11)  for  the 
multifamily  property  in  -which  the  unit  is  lo- 
cated, in  the  case  of  assistance  provided  on  a 
structure-by-structure  basis. 

"(d)  Regulations.— The  Administrator  of 
General  Services,  in  cooperation  with  the 
United  States  Fire  Administration,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology,   and    the    Department    of   Defense. 
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within  2  years  after  the  date  of  enactment  of 
this  section,  shall  promulgate  regulations  to 
further  define  the  term  'equivalent  level  of 
safety",  and  shall,  to  the  extent  practicable, 
base  those  regulations  on  nationally  recog- 
nized codes. 

••(e)  STATE  AND  LOCAL  AUTHORnT  NOT  LIM- 
ITED.—Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  any  State  or  po- 
litical subdivision  thereof  to  implement  or 
enforce  any  law,  rule,  regulation,  or  stand- 
ard that  establishes  requirements  concerning 
fire  prevention  and  control.  Nothing  in  this 
section  shall  be  construed  to  reduce  fire  re- 
sistance requirements  which  otherwise 
would  have  been  required. 

"(f)  PREFIRE  PLAN.— The  head  of  any  Fed- 
eral agency  that  owns,  leases,  or  operates  a 
building  or  housing  unit  with  Federal  funds 
shall  invite  the  local  agency  or  voluntary  or- 
ganization having  responsibility  for  fire  pro- 
tection in  the  Jurisdiction  where  the  building 
or  housing  unit  is  located  to  prepare,  and  bi- 
ennially review,  a  prefire  plan  for  the  build- 
ing or  housing  unit. 

"(g)  Reports  to  Congress— d)  Within  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  every  3  years  thereafter,  the  Ad- 
ministrator of  General  Services  shall  trans- 
mit to  Congress  a  report  on  the  level  of  fire 
safety  in  Federal  employee  office  buildings 
subject  to  fire  safety  requirements  under 
this  section.  Such  report  shall  contain  a  de- 
scription of  such  buildings  for  each  Federal 
agency. 

"(2)  Within  10  years  after  the  date  of  enact- 
ment of  this  section,  each  Federal  agency 
providing  housing  to  Federal  employees  or 
housing  assistance  shall  submit  a  report  to 
Congress  on  the  progress  of  that  agency  in 
implementing  subsection  (c)  and  on  plans  for 
continuing  such  implementation. 

••(3)(A)  The  National  Institute  of  Standards 
and  Technology  shall  conduct  a  study  and 
submit  a  report  to  Congress  on  the  use,  in 
combination,  of  fire  detection  systems,  fire 
suppression  systems,  and  compartmentation. 
Such  study  shall— 

••(i)  quantify  performance  and  reliability 
for  fire  detection  systems,  fire  suppression 
systems,  and  compartmentation.  including  a 
field  assessment  of  performance  and  deter- 
mination of  conditions  under  which  a  reduc- 
tion or  elimination  of  1  or  more  of  those  sys- 
tems would  result  in  an  unacceptable  risk  of 
fire  loss:  and 

•■(ii)  include  a  comparative  analysis  of 
compartmentation  using  fire  resistive  mate- 
rials and  compartmentation  using  non- 
combustible  materials. 

••(B)  The  National  Institute  of  Standards 
and  Technology  shall  obtain  funding  from 
non-Federal  sources  in  an  amount  equal  to  25 
percent  of  the  cost  of  the  study  required  by 
subparagraph  (A).  Funding  for  the  National 
Institute  of  Standards  and  Technology  for 
carrying  out  such  study  shall  be  derived 
from  amounts  otherwise  authorized  to  be  ap- 
propriated, for  the  Building  and  Fire  Re- 
search Center  at  the  National  Institute  of 
Standards  and  Technology,  not  to  exceed 
$750,000.  The  study  shall  not  commence  until 
receipt  of  all  matching  funds  from  non-Fed- 
eral sources.  The  scope  and  extent  of  the 
study  shall  be  determined  by  the  level  of 
project  funding.  The  Institute  shall  submit  a 
report  to  Congress  on  the  study  within  30 
months  after  the  date  of  enactment  of  this 
section. 

"(h)  Relation  to  Other  Requirements.— 
In  the  Implementation  of  this  section,  the 
process  for  meeting  space  needs  in  urban 
areas  shall  continue  to  give  first  consider- 
ation to  a  centralized  community  business 


area  and  adjacent  areas  of  similar  character 
to  the  extent  of  any  Federal  requirement 
therefore.". 

(b)  Effective  Date.— Subsection  (b)  of  sec- 
tion 31  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  as  added  subsection  (a) 
of  this  section,  shall  take  effect  2  years  after 
the  date  of  enactment  of  this  Act. 

TITLE  ll—SATIOSAL  FALLEN 
FIREFIGHTERS  FOUNDATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •'National 
Fallen  Firefighters  Foundation  Act". 

SEC.    202.    ESTABUSHMENT   AND   PURPOSES   OF 
FOUNDATION. 

(a)  Establishment.— There  is  established 
the  National  Fallen  Firefighters  Foundation 
(hereafter  in  this  title  referred  to  as  the 
"Foundation").  The  Foundation  Is  a  chari- 
table and  nonprofit  corporation  to  be  orga- 
nized under  the  laws  of  the  State  of  Mary- 
land and  is  not  an  agency  or  establishment 
of  the  United  States. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are— 

(1)  primarily  to  encourage,  accept,  and  ad- 
minister private  gifts  of  property  for  the 
benefit  of  the  National  Fallen  Firefighters' 
Memorial  and  the  annual  memorial  service 
associated  with  it; 

(2)  to  provide  financial  assistance  to  fami- 
lies of  fallen  firefighters  for  transportation 
to  and  lodging  at  non-Federal  facilities  dur- 
ing the  annual  memorial  service; 

(3)  to  assist  State  and  local  efforts  to  rec- 
ognize firefighters  who  die  in  the  line  of 
duty;  and 

(4)  to  provide  scholarships  and  other  finan- 
cial assistance  for  educational  purposes  and 
job  training  for  the  spouses  and  children  of 
fallen  firefighters. 

SEC.  203.  BOARD  OF  DIRECTORS  OF  IHE  FOUN- 
DATION. 

(a)  Establishment  and  Me.mbership.— 

(1)  Voting  members.— The  Foundation 
shall  have  a  governing  Board  of  Directors 
(hereafter  in  this  title  referred  to  as  the 
"Board"),  which  shall  consist  of  nine  voting 
members,  of  whom — 

(A)  one  member  shall  be  an  active  volun- 
teer firefighter; 

(B)  one  member  shall  be  an  active  career 
firefighter; 

(C)  one  member  shall  be  a  Federal  fire- 
fighter; and 

(D)  six  members  shall  have  a  demonstrated 
interest  in  the  fire  service. 

(2)  Nonvoting  member.— The  Adminis- 
trator of  the  United  States  Fire  Administra- 
tion of  the  Federal  Emergency  Management 
Agency  (hereafter  in  this  title  referred  to  as 
the  "Administrator")  shall  be  an  ex  officio 
nonvoting  member  of  the  Board. 

(3)  Status  of  board  members.— Appoint- 
ment to  the  Board  shall  not  constitute  em- 
ployment by.  or  the  holding  of  an  office  of, 
the  United  States  for  the  purposes  of  any 
Federal  law. 

(4)  Compensation.— Members  of  the  Board 
shall  serve  without  compensation. 

(b)  Appointment  and  Terms.— Within  3 
months  after  the  date  of  enactment  of  this 
Act.  the  Administrator  shall  appoint  the 
voting  members  of  the  Board.  The  voting 
members  shall  be  appointed  for  terms  of  6 
years,  except  that  the  Administrator,  in 
making  the  initial  appointments  to  the 
Board,  shall  appoints 

(1 )  three  members  to  a  term  of  2  years; 

(2)  three  members  to  a  term  of  4  years;  and 

(3)  three  members  to  a  term  of  6  years. 

(c)  Vacancy.- A  vacancy  on  the  Board 
shall  be  filled  within  60  days  in  the  manner 
in  which  the  original  appointment  was  made. 


(d)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  voting  mem- 
bers for  a  2-year  term. 

(e)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(f)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairman  at  least  once  a  year.  If 
a  member  of  the  Board  misses  three  consecu- 
tive meetings,  that  individual  may  be  re- 
moved from  the  Board  and  that  vacancy 
filled  in  accordance  with  subsection  (c). 

(g)  General  Powers.— 

(1)  ACTIONS  BY  THE  BOARD.— The  Board  may 
complete  the  organization  of  the  Foundation 
by- 

(A)  appointing  no  more  than  two  officers 
or  employees; 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  this  title;  and 

(C)  undertaking  other  such  acts  as  may  be 
necessary  to  carry  out  this  title. 

(2)  LIMITATION.— Officers  and  employees 
may  not  be  appointed  until  the  Foundation 
has  sufficient  funds  to  pay  for  their  services. 

(h)  Officers  and  Employees.— ± 

(1)  Status.— Officers  and  employees  of  the 
Foundation  shall  not  be  considered  Federal 
employees,  shall  be  appointed  without  regard 
to  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  chapter  51  and 
subchapter  111  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(2)  Maximum  salary.— No  officer  or  em- 
ployee may  receive  pay  in  excess  of  the  an- 
nual rate  of  basic  pay  prescribed  for  level 
GS-15  of  the  General  Schedule  under  section 
5107  of  title  5,  United  Stat«s  Code. 

SEC.    204.    RIGHTS    AND    OBUGATIONS    OF    THE 
FOUNDATION. 

(a)  IN  General.— The  Foundation— 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States; 

(3)  shall  have  its  principal  offices  in  the 
State  of  Maryland;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(c)  Powers.— To  carry  out  its  purposes 
under  section  202,  the  Foundation  shall  have, 
in  addition  to  the  powers  otherwise  given  it 
under  this  title,  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  In  the  State  of 
Maryland,  including  the  power- 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  Income  therefrom  or 
other  interest  therein; 

(2)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  juris- 
diction, except  that  the  members  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence; 

(3)  unless  otherwise  required  by  the  Instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, or  otherwise  dispose  of  any  property  or 
income  therefrom; 

(4)  to  enter  into  contracts  and  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions;  and 

(5)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Foun- 
dation. 

SEC.  a05.  ADMINISTRATIVE  SERVICES  AND  SUP- 
PORT. 

The  Administrator  may  provide  personnel, 
facilities,  and  other  administrative  services 


to  the  Foundation  and  shall  require  and  ac- 
cept reimbursements  for  such  personnel,  fa- 
cilities, and  services  that  shall  be  deposited 
In  the  Treasury  to  the  credit  of  the  appro- 
priations then  current  and  chargeable  for  the 
cost  of  providing  such  services.  Notwith- 
standing any  other  provision  of  law.  Federal 
personnel  and  stationery  shall  not  be  used  to 
solicit  funding  for  the  Foundation. 
SEC.  206.  VOLUNTEER  STATUS. 

The  Administrator  may  accept,  without  re- 
gard to  the  Federal  civil  service  classifica- 
tion laws,  rules,  or  regulations,  the  services 
of  the  Foundation,  the  Board,  and  the  offi- 
cers and  employees  of  the  Board,  without 
compensation  from  the  United  States  Fire 
Administration,  as  volunteers  in  the  per- 
formance of  the  functions  authorized  under 
this  title. 

SEC.  207.  AUDITS,  REPORT  REQUIRE.MENTS.  AND 
PETITION  OF  ATTORNEY  GENERAL 
FOR  EQUITABLE  REUEF. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  accounts 
of  private  corporations  established  under 
Federal  law",  approved  August  30.  1964  (36 
U.S.C.  1101  et  seq.).  the  Foundation  shall  be 
treated  as  a  private  corporation  established 
under  Federal  law. 

(b)  Report.— The  Foundation  shall,  within 
4  months  after  the  end  of  each  fiscal  year, 
prepare  and  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  of  the  Foun- 
dation's proceedings  and  activities  during 
such  year,  including  a  full  and  complete 
statement  of  its  receipts,  expenditures,  and 
investments. 

(c)  Relief  for  Certain  Foundation  acts 
OR  Failures  to  Act.— If  the  Foundation— 

(1)  engages  in.  or  threatens  to  engage  in. 
any  act.  practice,  or  policy  that  is  inconsist- 
ent with  the  purposes  set  forth  in  section 
202(b);  or 

(2)  refuses,  fails,  or  neglects  to  discharge 
its  obligations  under  this  title,  or  threatens 
to  do  so,  the  Attorney  General  may  petition 
in  the  United  States  District  Court  for  the 
District  of  Columbia  for  such  equitable  relief 
as  may  be  necessary  or  appropriate. 

SEC.  208.  IMMUNITV  OF  THE  UNITED  STATES. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tion of  the  Foundation. 

Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Commerce  Committee 
Consumer  Subcommittee  and  a  co- 
chairman  of  the  congressional  fire 
service  caucus,  I  am  pleased  to  present 
for  consideration  by  the  full  Senate  S. 
1690.  legislation  to  reauthorize  the  U.S. 
Fire  Administration. 

Fire  safety  is  an  issue  of  enormous 
importance  to  our  country.  Statistics 
show  that  the  United  States  has  one  of 
the  worst  fire  problems  of  any  country 
in  the  industrialized  world.  Each  year 
over  6,000  Americans  are  killed,  and  an 
additional  30.000  suffer  injuries  in  our 
Nation's  fires.  More  than  2.4  million 
fires  are  reported  in  the  United  States 
every  year,  and  it  is  believed  that  ap- 
proximately 20  million  more  are  unre- 
ported. These  cost  the  American  public 
S30  billion  a  year. 

The  U.S.  Fire  Administration  was 
created  in  1974  to  address  the  Nation's 
fire  problem.  The  Administration  was 
created  to  assist  State  and  local  offi- 
cials with  fire  prevention  and  control. 


The  agency's  activities  include  train- 
ing programs  for  local  firefighters,  and 
public  education  programs. 

The  substitute  I  am  offering  today 
includes  provisions  reported  by  the 
Commerce  Committee  earlier  this 
year.  First,  it  seeks  to  provide  the  Fed- 
eral Fire  Administration  with  the  nec- 
essary funding  to  carry  out  its  much 
needed  programs.  The  legislation  au- 
thorizes funding  for  fiscal  years  1992 
through  1994.  It  also  requires  the  Fire 
Administration  to  give  priority  to  sev- 
eral issues  and  programs,  including: 
First,  the  reduction  of  the  incidence  of 
residential  fires,  especially  in  resi- 
dences of  the  young  and  elderly;  sec- 
ond, strengthening  programs  that  help 
protect  the  lives  and  safety  of  fire  and 
emergency  medical  services  personnel; 
and  third,  enhancing  residential  sprin- 
kler programs.  In  addition,  the  legisla- 
tion requires  the  Fire  Administration 
to  report  to  Congress  on  its  progress  in 
implementing  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990.  That  act  was  passed 
by  the  Congress  to  encourage  the  in- 
stallation of  sprinklers  and  smoke  de- 
tectors in  hotel  and  motel  facilities, 
and  thereby  improve  the  fire  safety  of 
public  accommodations. 

The  substitute  also  includes  provi- 
sions reported  by  the  Commerce  Com- 
mittee from  S.  1698,  legislation  to  es- 
tablish the  Fallen  Firefighters  Founda- 
tion. The  Foundation  is  to  be  estab- 
lished for  the  benefit  of  the  families  of 
fallen  firefighters.  The  foundation 
would  be  authorized  to  provide  assist- 
ance to  the  families  of  fallen  fire- 
fighters, including  assistance  to  fami- 
lies to  attend  the  annual  memorial 
service  at  the  National  Firefighter  Me- 
morial in  Emmitsburg.  MD.  and  schol- 
arships and  financial  assistance  to  the 
children  and  spouses  of  fallen  fire- 
fighters who  seek  to  further  their  edu- 
cation or  job  training. 

The  Foundation  is  to  be  governed  by 
a  board  of  directors  of  nine  members, 
who  are  to  be  appointed  by  the  U.S. 
Fire  Administrator.  The  Board  mem- 
bers are  to  include  volunteer,  career, 
and  Federal  firefighters,  and  other  rep- 
resentatives from  the  fire  service  com- 
munity. The  Foundation  is  to  be  estab- 
lished as  an  independent  organization, 
and  will  include  members  of  the  fire 
service,  including  volunteer,  career, 
and  Federal  firefighters.  The  legisla- 
tion bars  any  Federal  funding  of  the 
Foundation,  and  the  substitute  makes 
clear  that  no  Federal  personnel  and 
stationery  are  to  be  used  to  solicit 
funds  for  the  Foundation. 

In  addition,  the  substitute  includes 
the  text  of  H.R.  3360,  legislation  that 
would  require  the  installation  of  fire 
sprinklers  in  certain  federally  owned 
and  constructed  facilities. 

This  legislation,  Mr.  President,  is  im- 
portant for  the  improvement  of  the  Na- 
tion's fire  protection  efforts.  I  ask  for 
the  unanimous  support  of  my  col- 
leagues. 


Mr.  ROLLINGS.  Mr.  President.  As 
chairman  of  the  Commerce  Committee. 
I  am  pleased  to  express  my  support  for 
S.  1690,  legislation  to  reauthorize  the 
U.S.  Fire  Administration  [USFA).  The 
USFA  was  established  to  address  our 
Nation's  fire  problem,  and  is  vital  in 
our  overall  effort  to  reduce  the  number 
of  fire-related  injuries  and  deaths  that 
occur  in  our  Nation  each  year. 

In  this  regard,  USFA  works  actively 
with  State  and  local  fire  departments 
in  developing  programs  to  enhance 
public  education  about  fire  safety,  and 
to  provide  training  and  educational 
programs  for  members  of  the  fire  serv- 
ice. Thus,  passage  of  this  legislation  is 
not  only  necessary  for  the  reauthoriza- 
tion of  the  USFA  but  also  to  provide 
the  needed  support  and  assistance  to 
the  brave  men  and  women  in  our  Na- 
tions  fire  service.  I.  therefore,  ask  that 
my  colleagues  give  their  full  support  to 
this  reauthorization  bill. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  express  my  strong  support  for 
the  measure  which  is  currently  before 
the  Senate. 

S.  1690  reauthorizes  the  programs  of 
the  U.S.  Fire  Administration  and  the 
National  Fire  Academy.  Since  these  or- 
ganizations were  established  in  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974  they  have  played  an  impor- 
tant role  in  reducing  the  loss  of  life 
and  property  due  to  fire. 

I  am  very  pleased  that  the  bill  before 
us  includes  the  language  of  S.  1698.  leg- 
islation I  authored  to  establish  a  Na- 
tional Fallen  Firefighters  Foundation. 
I  want  to  thank  Senator  Hollings  and 
Senator  Bryan  as  well  as  their  Repub- 
lican colleagues.  Senator  Danforth 
and  Senator  GtORTON.  for  their  leader- 
ship in  bringing  this  Foundation  bill 
before  the  Senate. 

Mr.  President,  establishment  of  a  Na- 
tional Fallen  Firefighters  Foundation 
will  help  our  Nation  honor  the  approxi- 
mately 100  firefighters  who  die  in  the 
line  of  duty  each  year. 

These  heroes  are  recognized  by  a  sim- 
ple yet  stirring  monument  on  the 
grounds  of  the  National  Fire  Academy 
in  Emmitsburg.  MD.  The  memorial  is  a 
bronze  Maltese  cross,  a  traditional 
symbol  of  the  fire  service,  atop  a  lime- 
stone pyramid.  It  is  surrounded  by 
plaques  listing  the  firefighters  who 
have  died  each  year  since  the  memorial 
was  dedicated  in  1981. 

As  my  colleagues  will  recall.  Con- 
gress has  approved  a  joint  resolution 
that  I  introduced  to  designate  this 
striking  monument  as  the  official  na- 
tional memorial  to  volunteer  and  ca- 
reer firefighters  who  die  in  the  line  of 
duty.  In  1990  that  resolution  became 
Public  Law  101-347. 

Each  October,  during  Fire  Prevention 
Week,  a  memorial  service  is  held  at  the 
monument  that  honors  all  of  the  career 
and  volunteer  firefighters  who  were 
killed  in  the  line  of  duty  during  the 
previous  year.  I  have  just  sent  to  each 
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of  my  colleagues  a  letter  inviting  them 
to  participate  in  this  year's  service 
which  will  be  held  on  Sunday.  October 
11.  More  than  1.000  family  members  and 
fellow  firefighters  will  gather  on  the 
Fire  Academy  campus  to  honor  the  105 
firefighters  from  37  different  States 
who  died  serving  their  communities 
during  1991. 

Mr.  President,  the  Foundation  estab- 
lished by  this  bill  would  allow  individ- 
uals and  organizations  to  support  both 
the  memorial  and  the  annual  service 
with  voluntary  donations.  Assuming 
that  the  Foundation  raised  more 
money  than  was  needed  for  those  pri- 
mary purposes,  my  bill  would  permit 
financial  help  for  the  families  of  fallen 
firefighters  such  as  educational  schol- 
arships and  assistance  with  the  cost  of 
traveling  to  Maryland  for  the  annual 
service.  At  the  same  time,  the  Founda- 
tion could  use  funds  to  assist  with  the 
planning,  design,  and  construction  of 
local  memorials  around  our  Nation 
honoring  fallen  firefighters. 

The  Foundation  would  be  a  chari- 
table corporation  run  by  a  Board  of  Di- 
rectors that  would  include  at  least  one 
volunteer  firefighter,  one  career  fire- 
fighter, and  one  Federal  firefighter. 
The  Board  would  be  appointed  by  the 
Administrator  of  the  U.S.  Fire  Admin- 
istration. Once  sufficient  funds  were 
raised,  the  Bosird  would  be  able  to  hire 
no  more  than  two  staff  members. 

In  order  to  further  limit  administra- 
tive expenses,  it  is  my  intention  that 
the  Foundation  would  have  its  office 
on  the  Fire  Academy  campus.  The  Fire 
Administrator  would  provide  office 
space,  personnel,  and  other  administra- 
tive support  to  the  Foundation.  The 
Administrator  could  accept  reimburse- 
ment from  the  Foundation  for  the  asso- 
ciated expenses. 

Mr.  President.  I  want  to  note  that 
this  bill  has  been  strongly  endorsed  by 
the  National  Fire  Academy  Board  of 
Visitors,  the  International  Association 
of  Fire  Fighters,  the  National  Volun- 
teer Fire  Council,  the  International  As- 
sociation of  Arson  Investigators,  the 
National  Fire  Protection  Association, 
the  International  Society  of  Fire  Serv- 
ice Instructors,  and  by  my  friends  in 
the  Maryland  State  Firemen's  Associa- 
tion. 

At  this  time.  Mr.  President.  I  want  to 
commend  the  21  Senators  who  are  co- 
sponsors  of  S.  1698.  I  also  want  to 
thank  Representative  Beverly  Byron 
who  introduced  a  House  companion 
measure  that  has  the  bipartisan  sup- 
port of  65  Members. 

I  again  thank  the  conunittee  for  in- 
cluding the  National  Fallen  Fire- 
fighters Foundation  in  this  bill  and  I 
urge  adoption  of  the  reauthorization 

Mr.  GORTON.  Mr.  President.  I  am 
happy  to  offer  my  support  for  the  pas- 
sage of  S.  1690,  the  Federal  Fire  Pre- 
vention Act.  which  has  been  modified 
to  include  several  important  fire  safety 
measures.  This  bill  has  been  greatly 


strengthened  by  the  incorporation  of 
H.R.  3360,  the  Federal  Fire  Safety  Act 
of  1992.  Consequently,  the  bill  now  in- 
cludes provisions  which  enhance  fire 
safety  in  new  and  renovated  Federal  of- 
fice buildings,  housing  for  Federal  em- 
ployees, and  federally  funded  housing 
and  rental  assistance  programs.  These 
important  safety  measures  will,  un- 
doubtedly, save  the  lives  of  many  who 
work  and  live  in  Federal  buildings  and 
housing  structures. 

This  bill  has  the  support  of  many  fire 
officials  in  Washington  State  and 
across  the  country  because  of  the  im- 
portant safety  and  fire  prevention 
measures  which  it  encourages.  By  pass- 
ing this  legislation  the  Senate  has 
taken  an  important  step  toward  pro- 
tecting our  citizens  from  the  devasta- 
tion of  fire. 

Mr.  JEFFORDS.  Mr.  President,  the 
days  before  a  Congress  adjourns  are 
often  very  frantic.  For  my  colleague. 
Senator  Bryan,  and  I.  this  has  defi- 
nitely been  true  as  we  each  try  to  com- 
plete important  legislative  initiatives. 
I  am  glad  that  my  colleague  and  I  were 
able  to  work  together  on  this  initia- 
tive. 

There  has  been  much  said  about  Con- 
gress and  the  gridlock,  but  in  this  in- 
stance. I  think  a  number  of  Members  of 
both  bodies  deserve  recognition  for  ris- 
ing above  gridlock.  First.  I  want  to 
commend  Senator  Bryan.  Without  his 
assistance,  firefighters'  families  would 
not  be  receiving  the  protection  that 
they  now  will  be.  Second.  I  want  to 
thank  my  colleagues  on  the  Senate 
Commerce  Committee  for  their  recent 
efforts  and  the  Labor  and  Human  Re- 
sources Committee  for  their  support 
over  the  last  2  plus  years. 

Next.  I  would  like  to  thank  my  col- 
leagues in  the  House.  This  bill  would 
not  have  gone  forward  without  the  sup- 
port of  several  Members  of  Congress. 
Bill  Ford.  Bill  Goodling.  Cass 
Ballenger,  Joe  Gaydos.  and  Paul 
Henry  of  the  Education  and  Labor 
Committee,  I  believe,  deserve  a  special 
thanks.  As  the  chairman,  ranking 
member,  and  members  of  the  authoriz- 
ing committee,  this  bill  would  not  have 
gone  forward  without  their  blessing. 
They  did  not  have  to  give  their  sup- 
port, but  they  did.  I  believe  firefighters 
and  their  families  owe  much  to  these 
gentlemen. 

I  also  want  to  thank  George  Brown 
and  Bob  Walker,  the  chairman  and 
ranking  member  of  the  House  Science 
Committee,  and  their  fellow  committee 
members  Rick  Boucher,  Marilyn 
Lloyd,  and  Sherry  Boehlert.  These 
individuals  know  the  value  of  good 
science.  At  a  critical  time,  they  lent 
their  support  to  this  effort.  I.  and  fire- 
fighters everywhere,  owe  these  individ- 
uals a  debt  of  gratitude. 

As  is  true  every  Congress  at  this 
time  of  year,  there  is  tremendous 
stress.  Given  the  late  hour,  any  amend- 
ment can  seem  troublesome  until  there 
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has  been  time  to  review  the  issue  at 
hand.  Once  my  colleague  and  I  had  an 
opportunity  to  meet,  we  quickly 
worked  things  out. 

The  amendment  itself  enjoys  broad 
support.  Twelve  of  my  colleagues  have 
cosponsored  the  initiative,  the  Work- 
ers' Family  Protection  Act. 

I  want  to  thank  Senators  Metzen-  | 

BAUM.        REID.        LIEBERMAN,        CHAFEE, 

D'Amato,  Conrad,  Gore,  Dodd,  Sas- 
SER,  Moynihan.  Glenn,  and  Levin. 

What  problem  does  the  amendment 
address?   It  addresses   the   problem"  of  I 
workers    inadvertently   carrying   toxic 
materials  out  of  the  workplace  on  their! 
clothing  into  their  homes.  Exposure  to 
family     members     results     sometimes ! 
with    disastrous    results.    Spouse    and ; 
children  have  died  from  such  exposure. 
Health  officials  estimate  that  1  million 
families  may  be  threatened,  and  fire- j 
fighter's  families  may  be  at  the  great-  • 
est  risk. 
Let  me  cite  a  few  case  studies. 
In    Arizona,    a    3-year-old    girl    died 
from   liver  cancer   resulting   from   ar-' 
senic  exposure  in  the  home.  Her  father 
worked  with  arsenic  at  a  copper  smelt- 
er. In  Hawaii,  pesticide  workers  had  10, 
times    the    levels    of  arsenic    in    their  I 
homes     than      nonpesticide     workers'  ;| 
homes. 

In  Kentucky,   workers  at  a  laundry 
contaminated  their  homes  with  asbes- 
tos as  as  result  of  removing  insulation 
at  work.  They  asked  their  employer  for 
permission  to  change  their  clothes  at 
work  before  going  home  and  were  told 
no.   Then   they  were   fired  when   their  | 
homes  were  found  to  be  contaminated. 
Auto   workers   in   Michigan  have   had 
their  homes  contaminated  with  asbes- 
tos,   as    have    North    Carolina    textile , 
workers,    Mississippi    paper    mill    and  1 
shipyard  workers,  and  Florida  airport 
workers.  Many  people  have  died  as  a 
result  of  home  exposure  to  asbestos. 

Lead  has  been  found  in  homes  many, 
many  times  as  a  result  of  workplace 
exposure.  Home  contamination  inci- 
dents involving  lead  have  occurred  in 
Minnesota.  South  Carolina.  Oregon. 
Iowa.  Alabama.  Indiana.  Texas.  Penn- 
sylvania. North  Carolina.  Kentucky, 
New  Jersey.  Colorado.  Tennessee,  Vir- 
ginia, and  my  home  State  of  Vermont. 
The  dangers  of  lead  are  well  known, 
but  did  my  colleagues  know  that  the 
blood  from  newborn  babies  umbilical 
cords  have  significantly  higher  blood 
lead  levels  when  the  fathers  work  with 
lead  than  when  the  fathers  are  not  in- 
volved with  lead?  I  have  found  docu- 
mented cases  where  babies  had  to  be 
hospitalized  because  of  home  exposure 
to  workplace  lead. 

These  are  not  the  only  contaminants 
that  have  been  transported  from  the 
workplace  to  the  home.  Mercury, 
PCB's.  dioxins,  pesticides,  even  radio- 
nuclides from  the  workplace  have  been 
found  in  homes.  Wives  of  PCB  workers, 
for  example,  have  been  found  to  have 
PCB's    in    their    blood,    for    example. 
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Many  cases  where  family  members 
have  died  or  have  been  permanently  in- 
jured have  been  documented.  Children 
have  even  been  poisoned  by  exposure  to 
contaminants  left  by  the  previous  oc- 
cupant of  a  home  or  by  their  parents 
before  they  were  even  bom.  I  have  even 
found  cases  of  home  contamination 
dating  back  to  the  1930's  in  most 
States  of  the  Union.  Thus,  to  my  col- 
leagues, this  is  a  problem  that  most 
certainly  affects  your  constituents. 

Numerous  studies  have  been  done 
showing  a  relationship  between  a  par- 
ents' occupation  and  cancer  in  their 
children.  Exposure  to  workplace 
chemicals  in  the  home  is  one  hypoth- 
esized exposure  route.  Given  that  this 
problem  was  identified  as  early  as  1935. 
in  Pennsylvania  I  might  add,  its  well 
passed  time  we  starting  addressing  it. 

So  what  does  this  bill  do?  This  bill 
simply  asks  the  five  agencies  with 
some  responsibility  for  preventing  or 
responding  to  home  contamination  to 
work  together  on  a  scientifically  sound 
strategy  to  first  assess  the  scope  of  the 
problem,  and  then  to  act  to  prevent  fu- 
ture incidents.  Special  consideration  is 
given  to  the  family  members  of  fire- 
fighters as  they  are  often  neglected  by 
other  occupational  safety  programs. 

The  National  Institutes  for  Occupa- 
tional Safety  and  Health,  or  NIOSH,  is 
given  the  lead  role.  NIOSH  is  to  collect 
the  available  information  on  this  prob- 
lem. I  plan  to  make  my  files  on  this 
subject  available  to  NIOSH  to  assist  in 
this  effort. 

Then,  experts  from  various  profes- 
sions, from  industrial  hygiene  to  medi- 
cine, are  to  review  this  information 
and  determine  what  if  any  data  gaps 
exist  and  how  best  to  fill  these  data 
gaps.  This  strategy  for  assessing  the 
problem  is  then  to  be  peer  reviewed,  fi- 
nalized, and  implemented. 

As  you  can  imagine,  home  contami- 
nation is  a  very  volatile  and  sensitive 
issue.  Thus,  I  understand  the  work  that 
the  sponsors  of  the  underlying  bill  have 
accomplished.  Consensus  on  tough  is- 
sues is  tough. 

This  amendment,  however,  is  a  re- 
sponsible approach  to  addressing  this 
problem.  It  is  supported  by  both  labor 
and  industry.  Neither  I  nor  to  my 
knowledge  any  of  my  colleagues  know 
the  extent  of  this  problem.  This  ap- 
proach will  provide  the  answers  we 
need. 

Once  again,  I  thank  my  colleagues 
for  their  assistance  and  hope  fire- 
fighters across  the  country  will  let 
them  know  how  much  their  efforts  are 
appreciated. 
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AMENDMENT  NO.  3321  TO  AMENDMENT  NO.  33» 

(Purpose:  To  require  the  Director  of  the  Na- 
tional  Institute   for  Occupational   Safety 
and  Health  to  conduct  a  study  of  the  preva- 
lence and  Issues  related  to  contamination 
of  workers'  homes  with  hazardous  chemi- 
cals and  substances  transported  fl-om  their 
workplace  and  to  issue  or  report  on  refla- 
tions to  prevent  or  mitigate  the  future 
contamination  of  workers'  homes) 
Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Jeffords  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Luoar)  pro- 
poses   an    amendment    numbered    3321    to 
Amendment  No.  3320. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC— .WORKERS'  FAMILY  PROTECTION 

(a)  Short  TrrLE.—  This  section  may  be 
cited  as  the  "Workers'  Family  Protection 
Act". 

(b)  Findings  and  Purposes.— 

(1)  Findings.— Congress  finds  that— 

(A)  hazardous  chemicals  and  substances 
that  can  threaten  the  health  and  safety  of 
workers  are  being  transported  out  of  indus- 
tries on  workers'  clothing  and  persons: 

(B)  these  chemicals  and  substances  have 
the  potential  to  pose  an  additional  threat  to 
the  health  and  welfare  of  workers  and  their 
families; 

(C)  additional  information  is  needed  con- 
cerning issues  related  to  employee  trans- 
ported contaminant  releases;  and 

(D)  additional  regulations  may  be  needed 
to  prevent  future  releases  of  this  type. 

(2)  Purpose.—  It  is  the  purpose  of  this  sec- 
tion to — 

(A)  increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
impacts  of  the  problems  and  incidents  de- 
scribed in  paragraph  (1); 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families. 

(C)  clarify  regulatory  authority  for  pre- 
venting and  responding  to  such  incidents; 
and 

(D)  assist  workers  in  redressing  and  re- 
sponding to  such  incidents  when  they  occur. 

(c)  Evaluation  of  Employee  Transported 
contaminant  releases. 

(1)  Study.— 

(A)  In  general.—  Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  The 
Director  of  the  National  Institute  for  Occu- 
(tational  Safety  and  Health  (hereafter  in  this 
section  referred  to  as  the  "Director"),  in  co- 
operation with  the  Secretary  of  Labor,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  .  the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disease  Reg- 
istry, and  the  heads  of  other  Federal  Govern- 
ment agencies  as  determined  to  be  appro- 
priate by  the  Director,  shall  conduct  a  study 
to  evaluate  the  potential  for,  the  prevalence 
of,  and  the  Issues  related  to  the  contamina- 
tion of  workers'  homes  with  hazardous 
chemicals  and  substances,  including  infec- 


tious agents,  transported  tram  the  work- 
place of  such  workers. 

(B)  Matters  to  be  evaluated.—  In  con- 
ducting the  study  and  evaluation  under  sub- 
paragraph (A),  the  Director  shall— 

(i)  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
investigations  and  enforcement  actions  un- 
dertaken by— 

(I)  the  National  Institute  for  Occupational 
Safety  and  Health; 

(II)  the  Secretary  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29U.S.C.  651  etseq.); 

(HI)  States  to  enforce  occuixitional  safety 
and  health  standards  in  accordance  with  sec- 
tion 18  of  such  Act  (29  U.S.C.  667);  and 

(IV)  other  government  agencies  (including 
the  Department  of  Energy  and  the  Eiivlron- 
mental  Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate; 

(ii)  evaluate  current  statutory,  regulatory, 
and  voluntary  industrial  hygiene  or  other 
measures  used  by  small,  medium  and  large 
employers  to  prevent  or  remediate  home 
contamination; 

(lii)  compile  a  summary  of  the  existing  re- 
search and  case  histories  conducted  on  inci- 
dents of  employee  transported  contaminant 
releases,  including— 

(1)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  incidents; 

(II)  the  health  effects,  if  any.  of  the  result- 
ing exposure  on  workers  and  their  families; 

(III)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers:  home  and  personal  clothing; 

(IV)  indoor  air  quality,  as  the  research 
concerning  such  pertains  to  the  fate  of 
chemicals  transported  from  a  workplace  into 
the  home  environment;  and 

(V)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  specific  agents  from  other  sources  of  ex- 
posure inside  and  outside  the  home; 

(iv)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination; 

(V)  prepare  and  submit  to  the  Task  Force 
established  under  paragraph  (2)  and  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  results  of  the  matters  studied 
or  evaluated  under  clauses  (i)  through  (iv); 
and 

(iv)  study  home  contamination  incidents 
and  issues  and  worker  and  family  protection 
policies  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  findings 
with  respect  to  such  study. 

(2)  Development  of  investigative  strat- 
egy.- 

(A)  Task  force.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act  the 
Director  shall  establish  a  working  group,  to 
be  known  as  the  "Workers'  Family  Protec- 
tion Task  Force".  The  Task  Force  shall— 

(i)  be  composed  of  not  more  than  15  indi- 
viduals to  be  appointed  by  the  Director  from 
among  individuals  who  are  representative  of 
workers,  industry,  scientists,  industrial  hy- 
gienists.  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  individual  shall  be  frt>m  each 
appropriate  government  agency  and  the 
number  of  Individuals  appointed  to  represent 
industry  and  workers  shall  be  equal  in  num- 
ber; 

(ii)  review  the  report  submitted  under 
paragraph  (l)(B)(v); 
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(iii)  determine,  with  respect  to  such  report, 
the  additional  data  needs,  if  any,  and  the 
need  for  additional  evaluation  of  the  sci- 
entific issues  related  to  and  the  feasibility  of 
developing  such  additional  data:  and 

(iv)  if  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in 
obtaining  such  Information. 
<B)  Lnvestigative  strategy.— 
(i)  Content.— The  investigative  strategy 
developed  under  subparagraph  (A)(lv)  shall 
identify  dau  gaps  that  can  and  cannot  be 
filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timetable  for  the  implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 

(11)  Peer  review —The  Director  shall  pub- 
lish the  proposed  investigative  strategy 
under  subparagraph  (A)(iv)  for  public  com- 
ment and  utilize  other  methods.  Including 
technical  conferences  or  seminars,  for  the 
purpose  of  obtaining  comments  concerning 
the  proposed  strategy. 

(iii)  Final  strategy.— After  the  peer  re- 
view and  public  comment  is  conducted  under 
clause  (ii),  the  Director,  in  consultation  with 
the  heads  of  other  government  agencies, 
shall  propose  a  final  strategy  for  investigat- 
ing issues  related  to  home  conUmination 
that  shall  be  implemented  by  the  National 
Institute  for  Occupational  Safety  and  Health 
and  other  Federal  agencies  for  the  period  of 
time  necessary  to  enable  such  agencies  to 
obtain  the  information  Identified  under  sub- 
paragraph (A)(iii). 

(C)  Construction.— Nothing  in  this  section 
shall  be  construed  as  precluding  any  govern- 
ment agency  from  investigating  Issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  such  time  as  a  final  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(3)  Implementation  of  investigative 
strategy.— Upon  completion  of  the  inves- 
tigative strategy  under  subparagraph 
(BXiii),  each  Federal  agency  or  department 
shall  fulfill  the  role  assigned  to  it  by  the 
strategy, 
(d)  Regulations.— 

(1)  In  general.— Not  later  than  4  years 
after  that  date  of  enactment  of  this  Act,  and 
periodically  thereafter,  the  Secretary  of 
Labor,  based  on  the  Information  developed 
under  subsection  (c)  and  on  other  informa- 
tion available  to  the  Secretary,  shall— 

(A)  determine  if  additional  education 
about,  emphasis  on,  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials;  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  results  of  such  determination. 

(2)  Additional  regulations  or  stand- 
ards.—If  the  Secretary  of  Labor  determines 
that  additional  reflations  or  standards  are 
needed  under  paragraph  (1),  the  Secretary 
shall  promulgate  such  regulations  or  stand- 
ards as  determined  to  be  appropriate  not 
later  than  3  years  after  such  determination 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated, 
from  sums  otherwise  authorized  to  be  appro- 
priated, for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3321)  was  agreed 
to. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended. 

The  amendment  (No.  3320)  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a  third  reading,  was  read  the  third 
time. 
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FEDERAL  FIRE  PREVENTION  AND 
CONTROL  ACT  OF  1974 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  2042,  the  House 
companion,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation, that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  S.  1690.  as 
amended,  be  inserted  in  lieu  thereof, 
that  the  bill  be  deemed  read  the  third 
time,  passed,  and  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2042)  was  deemed 
read  the  third  time,  and  passed. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  622. 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PARTNERSHIPS  FOR  WILDLIFE 
ACT 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  S.  1491.  the  Partnerships  for  Wildlife 
Act  and  that  the  Senate  then  proceed 
to  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1491)  to  estahllsh  a  partnership 
among  the  United  StaWs  Fish  and  Wildlife 
Service,  the  States,  and  private  organiza- 
tions and  individuals  to  conserve  the  entire 
diverse  array  of  fish  and  wildlife  species  in 
the  United  States  and  to  provide  opportuni- 
ties for  the  public  to  enjoy  these  fish  and 
wildlife  species  through  nonconsumptive  ac- 
tivities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMENDME.NT  no.  3322 

(Purpose:  To  clarify  and  amend  ceruin 
provisions) 

Mr.  SIMON.  Mr.  President.  I  send  to| 
the  desk  an  amendment  on  behalf  of, 
Senator  Mitchell  and  Senator  ChafeeI 
and  ask  for  its  for  immediate  consider-! 
ation. 

The  PRESIDING  OFFICER.  Thel 
clerk  will  report. 

The  assistant  legislative  clerk  read| 
as  follows: 

The  Senator  from  Illinois  [Mr,  Simon]  fori 
Mr.  Mitchell  (for  himself  and  Mr.  Chafee)| 
proposes  an  amendment  numbered  3322. 

Mr.  SIMON.  Mr.  President.  I  askl 
unanimous  consent  that  the  reading  of| 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without! 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  22,  subsection  (di  is  amend- 
ed  to  read  as  follows: 

"(d)  Limitations  on  Federal  Payment.— i 
The  amount  of  appropriated  Federal  funds! 
provided  from  the  Fund  by  the  Secreury  to 
any  designated  State  agency  with  respect  to 
any  fiscal  year  to  carry  out  an  eligible  wild- 
life  conservation   and   appreciation   project  I 
under  this  section— 

"(1)  may  not  exceed  $250,000. (X): 

"(2)  may  not  exceed  one  third  of  the  total  i| 
project  cost  for  that  fiscal  year: 

■'(3i  may  not  exceed  40  percent  of  the  total  i 
project  cost  for  that  fiscal  year  if  designated 
State  agencies  from  two  or  more  States  co- 
operate In  implementing  such  a  project: 

■(4)  may  not  be  used  to  defray  the  adminis- 
trative cost  of  State  programs;  and 

•■(5)  may  not  exceed  the  State  share  of  the 
cost  of  implementing  such  a  project.". 

On  page  10,  lines  17  and  18.  strike  "if  such 
an  agency  diverts  revenue  form  activities  it  | 
regulates"    and   insert   "if  revenue   derived 
from  activities  regulated  by  such  an  agency 
is  diverted". 

On  page  U.  line  12,  immediately  before  the  d 
semi-colon  insert",  of  which  not  more  than  4 
per  centum  shall  be  available  to  the  Sec- 
retary and  the  National  Fish  and  Wildlife 
Foundation  to  defray  the  costs  of  admin- 
istering this  Act  and  evaluating  wildlife  con- 
servation and  appreciation  projects". 

On  page  11,  line  20,  paragraph  (4)  is  amend- 
ed to  read  as  follows: 

"(4)  Of  the  total  amount  provided  from  the 
Fund  to  assist  a  State  in  can-ying  out  a  wild- 
life conservation  and  appreciation  project 
under  subsection  (a)  of  this  section,  at  least 
50  per  centum  shall  have  been  donated  to  the 
Fund  by  the  National  Fish  and  Wildlife 
Foundation.". 

On  page  12,  line  4,  strike  the  word  "whol- 
ly". 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment? 

Mr.  MITCHELL.  Mr.  President,  many 
songbird  species  that  nest  in  this  coun- 
try and  winter  in  Central  and  South 
America  are  declining.  In  the  eastern 
United  States,  several  of  these  species 
already  are  protected  under  the  Endan- 
gered Species  Act.  and  another  44  are 
showing  signs  of  being  in  trouble. 

Many  other  fish  and  wildlife  species 
not  traditionally  pursued  by  hunters  or 
anglers,  sometimes  called  nongame 
wildlife,  also  are  declining.  For  in- 
stance, there  has  been  a  nationwide  de- 


crease In  the  numbers  of  frogs  and  sala- 
manders. The  reasons  for  the  decline  of 
those  species  and  many  others  are  un- 
known. At  the  same  time,  the  research 
and  management  programs  that  are 
necessary  to  reverse  these  declines  and 
to  prevent  others  are  not  being  under- 
taken. 

That  is  why  I  introduced  the  Partner- 
ships for  Wildlife  Act.  along  with  Sen- 
ator Chafee.  It  will  encourage  badly 
needed  wildlife  research,  management, 
conservation  and  appreciation  projects 
through  development  of  Federal-State- 
private  partnerships. 

Of  the  approximately  2.600  species  of 
native  fish  and  wildlife  in  the  United 
States,  about  80  percent  are  not  consid- 
ered to  be  game  species.  These  species, 
from  the  cardinals  and  robins  that  visit 
our  bird  feeders  to  the  puffins  and  peli- 
cans that  frequent  our  coasts,  rep- 
resent a  rich  recreational  and  cultural 
resource  of  the  American  people. 

Despite  the  popularity  of  wildlife, 
however,  it  is  obvious  that  we  are 
doing  too  little  to  conserve  most  spe- 
cies. The  U.S.  Fish  and  Wildlife  Service 
has  prepared  a  list  of  30  migratory  bird 
species  that  warrant  concern  because 
of  population  declines,  small  popu- 
lation sizes,  or  habitat  limitations. 
Eleven  of  these  species  are  found  in 
Maine. 

In  addition,  there  are  over  275  fish 
and  wildlife  species  officially  classified 
as  federally  threatened  or  endangered. 
Many,  if  not  all,  of  them  would  have 
escaped  this  perilous  status  if  there 
had  been  programs  in  place  to  monitor 
and  conserve  them. 

Continuing  to  pay  inadequate  atten- 
tion to  the  full  diversity  of  our  wildlife 
will  inevitably  lead  to  the  population 
declines  of  more  species  until  they 
reach  dangerously  low  levels  where 
they,  too,  must  be  protected  by  the  En- 
dangered Species  Act.  At  that  point, 
the  task  of  rebuilding  a  species'  num- 
bers is  likely  to  be  far  less  successful 
and  far  more  costly. 

The  U.S.  Fish  and  Wildlife  Service, 
the  50  State  fish  and  wildlife  agencies 
and  private  organizations  and  busi- 
nesses have  all  played  important  roles 
in  the  effort  to  sustain  wildlife.  But 
even  greater  achievements  are  possible 
if  these  efforts  are  made  in  concert 
with  one  another. 

Partnerships  in  fish  and  wildlife  con- 
servation, such  as  the  North  American', 
Wetlands  Conservation  Act,  have  prov- 
en to  be  remarkably  successful.  In  its 
first  2  years,  that  law  has  stimulated 
over  200  partnerships  resulting  in  $142 
million  to  conserve  more  than  600,000 
wetland  acres. 

The  Partnerships  for  Wildlife  Act 
seeks  to  forge  similar  cooperative  ef- 
forts to  conserve  many  neglected  spe- 
cies of  fish  and  wildlife  and  to  provide 
greater  opportunities  for  the  public  to 
enjoy  these  resources.  And,  although 
not  yet  enacted,  this  legislation  al- 
ready has  begun  to  work.  Earlier  this 
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year,  at  a  hearing  before  the  Environ- 
mental Protection  Subcommittee,  L.L. 
Bean  in  Freeport,  ME.  became  the  first 
private  business  to  indicate  its  willing- 
ness to  participate  as  a  future  partner 
in  carrying  out  this  legislation. 

Under  the  Partnerships  for  Wildlife 
Act,  the  Federal  Goverrmient,  the 
States,  and  private  businesses  and  or- 
ganizations would  each  pay  one-third 
of  the  cost  of  carrying  out  fish  and 
wildlife  conservation  and  appreciation 
projects.  Consequently,  the  more  than 
$6  million  in  Federal  funding  provided 
by  the  bill  each  year  will  be  matched 
by  at  least  $12  million  in  State  and  pri- 
vate funds. 

Up  to  $250,000  in  Federal  funds,  and  at 
least  an  equal  amount  from  private 
sources,  will  be  available  each  year  to 
help  any  State  fish  and  wildlife  agency 
inventory  and  monitor  fish  and  wildlife 
species  and  their  habitats,  identify  and 
potential  threats  to  these  species  and 
their  habitats,  and  provide  opportuni- 
ties for  the  public  to  view,  learn  about, 
and  otherwise  enjoy  fish  and  wildlife. 
In  Maine,  these  fimds  will  benefit  wild- 
life such  as  the  box  turtle  and  roseate 
tern,  which  have  been  designated  as  en- 
dangered and  threatened,  respectively, 
under  State  law,  but  not  under  the 
Federal  Endangered  Species  Act. 

I  hope  that  my  colleagues  will  join 
Senator  Chafee  and  I  in  supporting  en- 
actment of  the  Partnerships  for  Wild- 
life Act.  There  are  important  eco- 
nomic, recreational,  and  educational 
reasons  to  encourage  wildlife  conserva- 
tion and  appreciation,  but  the  most  im- 
portant reason,  in  my  judgment,  is 
that  an  abundant,  diverse  and  healthy 
supply  of  fish  and  wildlife  improves  the 
quality  of  life  for  the  American  people. 

Mr.  CHAFEE.  Mr.  President,  I  rise  in 
strong  support  of  S.  1491  the  Partner- 
ships for  Wildlife  Act  and  would  like  to 
commend  Senator  Mitchell  for  intro- 
ducing this  bill  and  for  his  continued 
leadership  on  fish  and  wildlife  issues. 

As  we  look  toward  preserving  our 
natural  heritage  it  is  important  to  rec- 
ognize the  value  of  the  diversity  of 
plant  and  animal  life  that  are  integral 
components  of  our  native  environment. 

This  bill  will  help  support  efforts  to 
conserve  the  80  percent  of  our  fish  and 
wildlife  species  that  are  not  currently 
protected  under  any  law.  It  is  my  hope 
that  through  research,  education,  man- 
agement, and  conservation  efforts  we 
can  prevent  these  species  from  ever  be- 
coming threatened  or  endangered. 

This  measure  incorporates  a  partner- 
ship concept  for  nongame  fish  and  wild- 
life conservation.  It  is  modeled  after 
the  partnerships  that  been  utilized 
very  effectively  to  preserve  wetlands 
under  the  North  American  Wetlands 
Conservation  Act,  which  was  also  au- 
thored by  Senator  Mitchell. 

In  addition,  since  1986,  the  National 
Fish  and  Wildlife  Foundation  has 
matched  $22  million  in  congressional 
appropriations  with  $40  million  in  non- 


Federal  donations.  That  is  a  pretty 
good  return — almost  2  to  1 — and  has 
been  used  to  fund  over  540  partnership 
projects  to  improve  our  plant,  fish,  and 
wildlife  resources. 

The  remarkable  success  of  public/pri- 
vate partnerships  is  due  to  the  coopera- 
tive efforts  of  dedicated  people  from 
private  businesses,  conservation  orga- 
nizations, and  State  and  Federal  CJov- 
ernment  agencies.  It  is  also  indicative 
of  widespread  public  support  for  preser- 
vation of  our  natural  environment  and 
concern  for  the  decline  of  many  fish 
and  wildlife  species. 

The  U.S.  Fish  and  Wildlife  Service 
reports  that  98  million  adults,  more 
than  one-half  of  the  adult  population  of 
this  country,  participated  in  fish  and 
wildlife  related  activities  in  1991 — con- 
tributing $59.5  billion  to  the  national 
economy.  Last  year  more  than  76  mil- 
lion Americans  enjoyed  non-consump- 
tive wildlife  related  activities  such  as 
feeding  birds,  observing  and  photo- 
graphing wildlife. 

The  wildlife  conservation  and  appre- 
ciation fund,  established  by  this  legis- 
lation, will  help  the  public  and  private 
sectors  work  side-by-side  to  preserve 
native  biological  diversity  and  to  pro- 
vide many  more  opportunities  for 
Americans  to  share  in  the  enjoyment 
of  our  fish  and  wildlife  species  in  their 
natural  habitat. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  3322)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
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The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments  to  be  pro- 
posed, without  objection,  the  bill  is 
deemed  read  a  third  time. 

Is  there  any  further  debate? 

Without  objection,  the  bill  is  passed. 

So  the  bill  (S.  1491).  as  amended,  was 
passed;  as  follows: 

S.  1491 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Partnerships 
for  Wildlife  Act". 
%C.  2,  FINDING& 

The  Congress  finds  the  following: 

(1)  Three-fourths  of  all  American  children 
and  adults  participate  in  wildlife-related  rec- 
reational activities  other  than  hunting,  fish- 
ing and  trapping. 

(2)  In  1985,  Americans  spent  over  J14  billion 
on  non-consumptive  wildlife-related  recre- 
ation. 

(3)  The  United  States  and  Canada  are  in- 
habited by  approximately  two  thousand  six 
hundred  vertebrate  species  of  native  fish  and 
wildlife,  which  have  provided  food,  clothing, 
and  other  essentials  to  a  rapidly  expanding 
human  population. 

(4)  Over  80  percent  of  vertebrate  fish  and 
wildlife  species  in  North  America  are  not 
harvested  for  human  use. 
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(5)  The  continued  well-being  of  this  once- 
abundant  fish  and  wildlife  resource,  and  even 
the  very  existence  of  many  species,  is  in 
peril. 

(6)  In  1987.  the  United  States  Fish  and 
Wildlife  Service  reported  that  forty-five 
common  migratory  bird  species,  which  are 
not  hunted,  had  exhibited  sigrnificant  de- 
clines in  abundance,  and  that  thirteen  of 
these  species  have  experienced  widespread, 
systematic  declines  of  46.9  percent  during  a 
twenty-year  study  period. 

(7)  There  have  been  nationwide  declines  in 
frogs  and  other  amphibians. 

(8)  Over  two  hundred  and  seventy-five  of 
vertebrate  fish  and  wildlife  species  in  the 
United  States  are  now  officially  classified  as 
threatened  or  endangered  by  the  Federal 
Government. 

(9)  During  the  past  decade,  fish  and  wildlife 
species,  including  invertebrates,  were  added 
to  the  rapidly  growing  list  of  threatened  and 
endangered  species  in  North  America  at  the 
average  rate  of  over  one  per  month. 

(10)  Currently,  eighty-two  species  of  inver- 
tebrates in  the  United  Sutes  are  listed  as 
threatened  or  endangered  under  the  Endan- 
gered Species  Act.  and  another  nine  hundred 
and  fifty-one  United  States  invertebrate  spe- 
cies are  candidates  for  listing  under  that 
Act. 

(11)  Proper  management  of  fish  and  wild- 
life, before  species  become  threatened  or  en- 
dangered with  extinction,  is  the  key  to  re- 
versing the  increasingly  desperate  status  of 
fish  and  wildlife. 

(12)  Proper  fish  and  wildlife  conservation 
includes  not  only  management  of  fish  and 
wildlife  species  taken  for  recreation  and  pro- 
tection of  endangered  and  threatened  spe- 
cies, but  also  management  of  the  vast  major- 
ity of  species  which  fall  into  neither  cat- 
egory. 

(13)  Partnerships  in  fish  and  wildlife  con- 
servation, such  as  the  Federal  Aid  in  Wildlife 
Restoration  Program,  the  Federal  Aid  in 
Sport  Fish  Restoration  Program,  and  the 
North  American  Wetlands  Conservation  Act 
have  benefitted  greatly  the  conservation  of 
fish  and  wildlife  and  their  habitats. 

(14)  A  program  that  encourages  partner- 
ships among  Federal  and  State  governments 
and  private  entities  to  carry  out  wildlife 
conservation  and  appreciation  projects 
would  benefit  all  species  of  fish  and  wildlife 
through  such  activities  as  management,  re- 
search, and  interagency  coordination. 

(15)  Many  States,  which  are  experiencing 
declining  revenues,  are  finding  it  increas- 
ingly difficult  to  carry  out  projects  to  con- 
serve the  entire  array  of  diverse  fish  and 
wildlife  species  and  to  provide  opportunities 
for  the  public  to  associate  with,  enjoy,  and 
appreciate  fish  and  wildlife  through  non- 
consumptive  activities. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to  establish  a 
partnership  among  the  United  States  Fish 
and  Wildlife  Service,  designated  State  agen- 
cies, and  private  organizations  and  individ- 
uals— 

(1)  to  carry  out  wildlife  conservation  and 
appreciation  projects  to  conserve  the  entire 
array  of  diverse  fish  and  wildlife  species  in 
the  United  States  and  to  provide  opportuni- 
ties for  the  public  to  use  and  enjoy  these  fish 
and  wildlife  species  through  nonconsumptive 
activities; 

(2)  to  enable  designated  State  agencies  to 
respond  more  fully  and  utilize  their  statu- 
tory and  administrative  authorities  by  car- 
rying out  wildlife  conservation  and  apprecia- 
tion projects;  and 

(3)  to  encourage  private  donations,  under 
the  leadership  of  the  National  Fish  and  Wild- 


life Foundation,  to  carry  out  wildlife  con- 
servation and  appreciation  projects. 
SEC.  4.  DEFINrnONS. 
As  used  in  this  Act— 

(1)  The  terms  "conserve"  and  "conserva- 
tion" means  to  use.  and  the  use  of.  such 
methods  and  procedures  which  are  necessary 
to  ensure,  to  the  maximum  extent  prac- 
ticable, the  well  being  and  enhancement  of 
fish  and  wildlife  and  their  habitats  for  the 
educational,  aesthetic,  cultural.  rec- 
reational, scientific,  and  ecological  enrich- 
ment of  the  public.  Such  methods  and  proce- 
dures may  include,  but  are  not  limited  to. 
any  activity  associated  with  scientific  re- 
sources management,  such  as  research,  cen- 
sus, law  enforcement,  habitat  acquisition, 
maintenance,  development.  information, 
education,  population  manipulation,  propa- 
gation, technical  assistance  to  private  land- 
owners, live  trapping,  and  transplantation. 

(2)  The  term  "designated  State  agency" 
means  the  State  fish  and  wildlife  agency, 
which  shall  be  construed  to  mean  any  de- 
partment, or  any  division  of  any  department 
of  another  name,  of  a  State  that  Is  empow- 
ered under  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  fish  and  wild- 
life agency. 

(3)  The  term  "fish  and  wildlife"  means  wild 
members  of  the  animal  kingdom  that  are  in 
an  unconfined  state. 

(4)  The  term  "Fund"  means  the  Wildlife 
Conservation  and  Appreciation  Fund  estab- 
lished under  section  5(f)  of  this  Act. 

(5)  The  term  "National  Fish  and  Wildlife 
Foundation"  means  the  charitable  and  non- 
profit corporation  established  under  section 
2  of  the  National  Fish  and  Wildlife  Founda- 
tion Establishment  Act  (16  U.S.C.  3701). 

(6)  The  term  "nonconsumptive  activities" 
means  fish  and  wildlife  associated  activities 
other  than  harvesting  of  fish  and  wildlife  and 
includes,  but  is  not  limited  to. 
photographing,  observing,  learning  about,  or 
associating  with,  fish  and  wildlife. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service. 

(8)  The  term  "wildlife  conservation  and  ap- 
preciation project"  means  a  project  which  is 
directed  toward  nonconsumptive  activities 
or  toward  the  conservation  of  those  species 
of  fish  and  widlife  that— 

(A)  are  not  ordinarily  taken  for  recreation, 
fur,  or  food;  except  that  If  under  applicable 
State  law,  any  fish  and  wildlife  may  be 
taken  for  recreation,  fur,  or  food  In  some  but 
not  all,  areas  of  the  State,  a  wildlife  con- 
servation and  appreciation  project  may  be 
directed  toward  the  con.servation  of  any  of 
such  fish  and  wildlife  within  any  area  of  the 
State  in  which  such  taking  is  not  permitted; 

(B)  are  not  listed  as  endangered  species  or 
threatened  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C. 
1531-1543);  and 

(C)  are  not  marine  mammals  within  the 
meaning  of  section  3(5)  of  the  Marine  Mam- 
mal Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1362(5)). 

SEC.  5.  WILDUFE  PARTNERSHIP  PROGRAM. 

(a)  In  General.— The  Secretary  shall  pro- 
vide the  amounts  available  in  the  Fund  to 
designated  State  agencies  on  a  matching 
basis  to  assist  in  carrying  out  wildlife  con- 
servation and  appreciation  projects  that  are 
eligible  under  subsection  (b)  of  this  section. 

(b)  Eligible  Projects.— The  following 
wildlife  conservation  and  appreciation 
projects  shall  be  eligible  for  matching  funds 
from  the  Fund: 

(1)  inventory  of  fish  and  wildlife  species; 


(2)  determination  and  monitoring  of  the 
size,  range  and  distribution  of  populations  of 
fish  and  wildlife  species; 

(3)  identification  of  the  extent,  condition, 
and  location  of  the  significant  habitats  of 
fish  and  wildlife  species; 

(4)  identification  of  the  significant  prob- 
lems that  may  adversely  affect  fish  and  wild- 
life species  and  their  significant  habitats; 

(5)  actions  to  conserve  fish  and  wildlife 
species  and  their  habitats;  and 

(6)  actions  of  which  the  principal  purpose 
is  to  provide  opportunities  for  the  public  to 
use  and  enjoy  fish  and  wildlife  through  non- 
consumptive  activities. 

(c)  Project  Standards.- The  Secretary 
shall  not  provide  funding  to  carry  out  an  eli- 
gible wildlife  conservation  and  appreciation 
project  unless  the  Secretary  determines  that 
such  a  project— 

(1)  is  planned  adequately  to  accomplish  the 
stated  objective  or  objectives; 

(2)  utilizes  accepted  fish  and  wildlife  man- 
agement principles,  sound  design  and  appro- 
priate procedures; 

(3)  will  yield  benefits  pertinent  to  the  iden- 
tified need  at  a  level  commensurate  with 
project  costs; 

(4)  provides  for  the  tracking  of  costs  and 
accomplishments  related  to  the  project; 

(5)  provides  for  monitoring,  evaluating, 
and  reporting  of  the  accomplishment  of 
project  objectives;  and 

(6)  complies  with  all  applicable  Federal  en- 
vironmental laws  and  regulations. 

(d)  Limitations  on  Federal  Pavme.nt.— 
The  amount  of  appropriated  Federal  funds 
provided  from  the  Fund  by  the  Seci-etary  to 
any  designated  State  Agency  with  respect  to 
any  fiscal  year  to  carry  out  an  eligible  wild- 
life conservation  and  appreciation  project 
under  this  section— 

(1 )  may  not  exceed  $250,000; 

(2)  may  not  exceed  one  third  of  the  total 
project  cost  for  that  fiscal  year; 

(3)  may  not  exceed  40  percent  of  the  total 
project  cost  for  that  fiscal  year  if  designated 
State  agencies  from  two  or  more  States  co- 
operate in  Implementing  such  a  project; 

(4)  may  not  be  used  to  defray  the  adminis- 
trative cost  of  State  programs;  and 

(5)  may  not  exceed  the  State  share  of  the 
cost  of  Implementing  such  a  project. 

(e)  Form  of  State  Share.— The  share  of 
the  cost  of  carrying  out  eligible  projects 
under  this  section  shall  be  from  a  non-Fed- 
eral source  and  shall  not  be  in  the  form  of  an 
in-kind  contribution. 

(f)  Eligibility  of  Desig.nated  State  Agen- 
cies.—No  designated  State  agency  shall  be 
eligible  to  receive  matching  funds  from  the 
Wildlife  Conservation  and  Appreciation  Fund 
if  revenue  derived  from  activities  regulated 
by  such  an  agency  is  diverted  for  any  pur- 
pose other  than  the  management  and  con- 
servation of  fish  and  wildlife.  Such  revenue 
shall  include,  but  not  be  limited  to,  all  in- 
come from  the  sale  of  hunting,  fishing  and 
trapping  licenses;  all  income  from  nongame 
checkoff  systems;  all  income  from  the  sale  of 
waterfowl,  habitat  conservation,  and  other 
stamps  that  are  requisite  for  engaging  in 
certain  activities  regulated  by  the  des- 
ignated State  agency;  all  income  from  the 
sale  of  any  commodities  and  products  by  the 
designated  State  agency  from  lands  and  wa- 
ters administered  by  the  Sute  for  fish  and 
wildlife  purposes;  and  all  funds  apportioned 
to  the  designated  State  agency  under  the 
Federal  Aid  in  Wildlife  and  Sport  Fish  Res- 
toration Programs. 

(g)  E.stablishment  of  Fund.— (1)  The  Sec- 
retary shall  esublish  the  Fund,  which  shall 
consist  of  amounts  deposited  into  the  Fund 
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by  the  Secretary  under  paragraph  (2)  of  this 
subsection. 

(2)  The  Secretary  shall  deposit  into  the 
Fund— 

(A)  amounts  appropriated  to  the  Secretary 
for  deposit  to  the  Fund,  of  which  not  more 
than  4  percent  shall  be  available  to  the  Sec- 
retary and  the  National  Fish  and  Wildlife 
Foundation  to  defray  the  costs  of  admin- 
istering this  Act  and  evaluating  wildlife  con- 
servation and  appreciation  projects;  and 

(B)  amounts  received  as  donations  from 
the  National  Fish  and  Wildlife  Foundation  or 
other  private  entities  or  persons  for  deposit 
to  the  Fund. 

(3)  The  Secretary  may  accept  and  use  do- 
nations from  the  National  Fish  and  Wildlife 
Foundation  and  other  private  entitles  or  per- 
sons for  purposes  of  assisting  States  under 
this  section. 

(4)  Of  the  total  amount  provided  from  the 
Fund  to  assist  a  State  in  carrying  out  a  wild- 
life conservation  and  appreciation  project 
under  subsection  (a)  of  this  section,  at  least 
50  percent  shall  have  been  donated  to  the 
Fund  by  the  National  Fish  and  Wildlife 
Foundation. 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  and  to  the  Secretary  for  each  of  fis- 
cal years  1992  through  1995  not  to  exceed 
16,250,000  to  match  the  amount  of  contribu- 
tions made  to  the  Fund  by  the  National  Fish 
and  Wildlife  Foundation. 

Mr.  SIMON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMERICAN  FOLKLIFE  CENTER 
APPROPRIATIONS 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5058.  a  bill  to  authorize 
appropriations  for  the  American 
Folklife  Center  for  fiscal  year  1993.  just 
received  from  the  House,  that  the  bill 
read  deemed  read  three  times,  passed, 
and  the  motion  to  reconsider  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5058)  was  deemed 
read  a  third  time  and  passed. 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION  AUTHORIZATION 
ACT 

Mr.  SIMON.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  4250. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4250)  entitled  "An  Act  to  authorize  appro- 
priations for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  purposes," 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Dingell,  Mr.  Swift,  Mr. 
Slattery.  Mr.  Lent,  and  Mr.  RItter  be  the 


managers  of  the  conference  on  the  part  of 
the  House. 

Mr.  SIMON.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ment, agree  to  the  request  of  a  con- 
ference, and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 

The  PIIESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to.  and  the 
Chair  appointed  Mr.  Hollings,  Mr. 
ExoN,  and  Mr.  Danforth,  conferees  on 
the  part  of  the  Senate. 


CALENDAR 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Nos.  681  and  740  en 
bloc;  that  the  bills  be  considered  read 
for  the  third  time,  passed,  and  the  mo- 
tions to  reconsider  en  bloc  the  passage 
of  the  bills  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  COMMISSION  ON  CIVIL 
RIGHTS  AUTHORIZATION  ACT 

The  bill  (H.R.  5399)  to  amend  the 
United  States  Commission  on  Civil 
Rights  Act  of  1983  to  provide  an  author- 
ization of  appropriations,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

u.s.  commission  on  civil  rights 
authorization 

Mr.  SIMON.  As  chairman  of  the  Judi- 
ciary Committee  Subcommittee  on  the 
Constitution,  I  am  pleased  to  support 
H.R.  5399.  legislation  to  set  the  fiscal 
year  1993  authorization  for  the  U.S. 
Commission  on  Civil  Rights  at  $8.27 
million. 

Last  year  at  this  time.  Senator 
Orrin  Hatch  and  I  drafted  a  3  year  ex- 
tension of  the  Civil  Rights  Commis- 
sion. Today,  H.R.  5399,  authored  by  the 
chairman  of  the  House  authorizing  sub- 
committee. Don  Edwards  of  California, 
increases  the  Commissions  authoriza- 
tion from  the  current  level  to  $8.27  mil- 
lion. 

This  authorization  amount  gives  the 
Commission  an  inflation  increase  on 
nonsalary  items,  a  cost  of  living  in- 
crease, and  an  allotment  for  moving 
expenses.  While  I  would  prefer  to  see 
all  of  the  Commissions  resources  go 
into  substantive  civil  rights  matters, 
the  Commission  is  being  forced  to 
move  because  of  what  the  General 
Services  Administration  has  disclosed 
are  unsafe  conditions  in  its  current 
building. 

From  my  perspective,  the  amount  set 
in  this  bill,  while  lower  than  the  ad- 
ministration's request  for  the  Civil 
Rights  Commission  this  .year,  rep- 
resents not  only  an  increase  in  author- 
ization amount  but  an  increase  in  faith 
and  trust  in  the  Commission's  work 
and  accomplishments. 


This  year,  for  example,  the  Commis- 
sion produced  an  extensive  written  re- 
port of  the  Civil  Rights  Issues  Facing 
Asian  Americans  in  the  1990s.  This  ex- 
cellent report,  widely  heralded 
throughout  Asian-American  commu- 
nities nationwide,  documents  the  so- 
cioeconomic status  of  this  growing 
population.  The  Commission  also  com- 
pleted an  additional  report  entitled. 
"Prospects  &  Impact  of  Losing  State 
and  Local  Agencies  from  the  Federal 
Fair  Housing  System. 

Legislatively,  the  Commission  made 
recommendations  to  Congress  in  sup- 
port of  the  1991  Civil  Rights  Act.  testi- 
fied in  strong  support  of  the  Voting 
Rights  Act  Language  Assistance 
Amendments  of  1992.  made  formal  com- 
ments to  the  EEOC  disagreeing  with  its 
proposed  policy  guidance  on  the  appli- 
cability of  damage  provisions  to  pend- 
ing charges  and  pre-Act  conduct  in  the 
implementation  of  the  Civil  Rights 
Act.  and  opposed  the  administrations 
proposal  on  minority  scholarships. 

The  Commission  has  committed  it- 
self to  a  major  programmatic  focus  on 
the  broad  ranging  topic  of  "Racial  and 
Ethnic  Tensions  in  American  Commu- 
nities; Poverty.  Inequality,  and  Dis- 
crimination." The  goal  of  this  effort  is 
to  focus  national  attention  in  the  next 
3  to  5  years  on  the  state  of  ethnic  and 
racial  relations,  the  causes  of  the  wors- 
ening tensions  throughout  our  commu- 
nities and  the  continuing  need  to  find 
solutions  to  what  has  aptly  been 
termed  a  national  tragedy.  The  Com- 
mission has  already  held  three  fact- 
finding hearings,  including  one  in  the 
city  of  Chicago,  to  examine  civil  rights 
concerns  of  Hispanics  and  how  commu- 
nities can  work  together. 

The  Commission  continues  to  address 
significant  issues  in  the  area  of  civil 
rights.  We  all  need  to  pay  closer  atten- 
tion on  these  pressing  matters  and  I 
am  pleased  that  the  Commission  is 
playing  a  role.  I  will  continue  to  mon- 
itor the  Commissions  progress  and 
work  in  the  upcoming  fiscal  year. 


FAIR  HOUSING  RIGHTS 
AMENDMENTS  ACT 

The  bill  (S.  1697)  to  amend  title  IX  of 
the  Civil  Rights  Act  of  1968  to  increase 
the  penalties  for  violating  the  fair 
housing  provisions  of  the  Act.  and  for 
other  purposes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed:  as  fol- 
lows: 

8.1697 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  m 
Congress  assetnbled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Fair  Hous- 
ing Rights  Amendments  Act  of  1991". 

sec.  2.  penalties  for  acts  of  violence  or 
intimidation. 

Section  901  of  the  Act  entitled  "An  Act  to 
prescribe  penalties  for  certain  acts  of  vio- 
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lence  or  intimidation,  and  for  other  pur- 
pos«s'.  approved  April  11.  1968  (known  as  the 
•Civil  Rights  Act  of  1968":  Public  Law  90-284; 
42  U.S.C.  3631).  is  amended  to  read  as  follows: 
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Ml.    PREVENTION    OF    INTIMIDATION 
FAIR  HOUSING  CASES. 


IN 


1992 


■•(a)  Unlawful  acts.— It  shall  be  unlawful 
to  use  force  or  threat  of  force,  whether  or 
not  acting  under  color  of  law.  to  willfully  in- 
jure, intimidate,  or  interfere  with,  or  at- 
tempt to  injure,  intimidate,  or  interfere 
with— 

"(1)  any  person  because  of  the  race,  color, 
religion,  sex,  handicap,  familial  status,  or 
national  origin  of  the  person  and  because  the 
person  is  or  has  been  selling,  purchasing, 
renting,  financing,  occupying,  or  contracting 
or  negotiating  for  the  sale,  purchase,  rental, 
financing,  or  occupation  of  any  dwelling,  or 
applying  for  or  participating  in  any  service, 
organization,  or  facility  relating  to  the  busi- 
ness of  selling  or  renting  dwellings:  or 

■'(2)  any  person  because  the  person  is.  or 
has  been,  or  in  order  to  intimidate  the  per- 
son or  any  other  person  or  any  class  of  per- 
sons from— 

"(A)  participating,  without  discrimination 
on  account  of  race,  color,  religion,  sex.  hand- 
icap, familial  status,  or  national  origin,  in 
any  of  the  activities,  services,  organizations, 
or  facilities  described  in  paragraph  (1)  of  this 
section:  or 

"(B)  affording  another  person  or  class  of 
persons  opportunity  or  protection  so  to  par- 
ticipate: or 

"(3)  any  citizen  because  the  citizen  is.  or 
has  been,  or  in  order  to  discourage  the  citi- 
zen or  any  other  citizen  from  lawfully  aiding 
or  encouraging  other  persons  to  participate, 
without  discrimination  on  account  of  race, 
color,  religion,  .sex.  handicap,  familial  sta- 
tus, or  national  origin,  in  any  of  the  activi- 
ties, services,  organizations,  or  facilities  de- 
scribed in  paragraph  (1).  or  participating 
lawfully  in  speech  or  peaceful  assembly  oi>- 
posing  any  denial  of  the  opportunity  so  to 
participate. 

'•(b)  Pe.nalties.— Whoever  commits  an  act 
described  in  subsection  (a)— 

'•(1)  shall  be  fined  not  more  than  Sl(X).0OO. 
or  imprisoned  not  more  than  1  year,  or  both; 

"(2)  that  results  in  bodily  injury  shall  be 
fined  not  more  than  $250,000.  or  imprisoned 
not  more  than  10  years,  or  both: 

"(3)  that  results  in  death  shall  be  subject 
to  Imprisonment  for  any  term  of  years  or  for 
life;  and 

'•(4)  that  results  in  property  damage  ex- 
ceeding the  sum  of  JIOO.  or  uses  or  attempts 
to  use  fire  in  committing  the  act.  or  uses  or 
carries  a  firearm  while  committing  the  act. 
shall  be  fined  not  more  than  $230,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

••(c)  Definitions.— As  used  in  this  section: 

"(1)  Familial  status.— The  term  familial 
status'  has  the  meaning  given  the  term  In 
section  802. 

•■(2)  Firearm.— The  term  firearm'  has  the 
meaning  given  the  term  in  section  921(a)(3) 
of  title  18.  United  States  Code. 

•'(3)  Handicap.— The  term  •handicap"  has 
the  meaning  given  the  term  in  section  802. 

'•(4)  Bodily  injury.— The  term  -bodily  in- 
jury' has  the  meaning  given  the  term  in  sec- 
tion 1515(a)(5)  of  title  18.  United  States 
Code. " 


TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS  (THE  START  TREATY)— 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

The  Senate  continued  with  the  con- 
sideration of  the  treaty  and  the  proto- 
col. 

Mr.  LUGAR.  Will  the  Chair  inform 
me  of  the  number  of  the  amendment 
that  we  were  just  debating? 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  Wyo- 
ming is  amendment  numbered  3270. 

Mr.  LUGAR.  I  ask  for  the  yeas  and 
nays  on  amendment  numbered  3270. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  For  the  Information  of 
all  Senators,  my  understanding  is  that 
vote  will  occur,  without  previous  busi- 
ness, at  9  a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


LEGISLATIVE  SESSION 
Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  permitted  to 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNDERCHARGE  EQUITY  ACT 

Mr.  EXON.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  No.  592. 
S.  1675,  the  Undercharge  Equity  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LUGAR.  Mr.  President,  on  behalf 
of  a  Member  on  our  side  of  the  aisle,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

(Mr.  WOFFORD  assumed  the  chair.) 

Mr.  EXON.  Mr.  President,  I  intend  to 
talk  on  this  subject  for  some  period  of 
time. 

Let  me  start  out  by  saying  that  on  a 
truly  bipartisan  basis,  we  have  been 
trying— so  far  without  success— to  get 
up  this  undercharge  matter  for  trans- 
portation that  is  causing  great,  great 
concern. 

This  measure  came  unanimously  out 
of  the  Commerce  Committee.  We  have 
had  it  cleared  on  both  sides  of  the  aisle 
on  one  or  two  occasions.  And  then,  in 
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the  last  10  days  or  so.  we  have  experi- 
enced the  rolling  hold.  And  everybody 
in  this  body  knows  what  a  rolling  hold 
is.  Maybe  some  of  the  people  listening 
do  not  know  what  a  rolling  hold  is. 

A  rolling  hold  is  any  Member  of  the 
U.S.  Senate,  if  he  is  contacted  by  a  spe- 
cial interest  group  or  someone  else,  has 
the  right  to  have  an  objection  raised  to 
the  matter  of  bringing  up  the  bill. 

I  just  went  through  the  exercise  of 
doing  that  in  the  prescribed  manner 
and.  of  course  the  matter  was  objected 
to  on  that  side  of  the  aisle. 

Sooner  or  later,  if  we  are  ever  going 
to  eliminate  the  logjams,  if  we  are 
going  to  eliminate  serious  matters  that 
we  find  ourselves  in  from  time  to  time 
that  these  days  are  best  described  as  a 
gridlock,  then  we  are  going  to  have  to 
make  lots  and  lots  of  changes,  includ- 
ing changes  in  the  Senate  rules  that 
allow  Senators  to  place  holds  on  bills 
at  will,  especially  when  it  is  an  orga- 
nized effort  by  powerful  forces  outside 
of  this  body  simply  calling  on  the  tele- 
phone and  saying.  ••I  object  to  such  and 
such  a  measure,  and  would  you  put  a 
hold  on  it?"  So  Senators,  for  reasons 
best  known  to  themselves,  put  holds  on 
the  bill. 

In  this  particular  instance,  the  roll- 
ing hold  has  been  most  typical.  There 
were  four  or  five  or  six  Senators  on 
this  side  of  the  aisle  that  had  placed 
holds  on  the  bill.  We  tracked  that 
down.  And.  finally,  we  would  get  one 
Senator  to  eliminate  his  hold  on  the 
bill.  We  would  be  ready  to  pass  it  and 
then.  boom,  up  jumps  another  Senator 
that  had  been  called  by  a  special  inter- 
est group  to  put  a  hold  on  the  bill. 

No  longer  than  15  minutes  ago.  in  the 
well  of  the  Chamber.  I  had  a  discussion 
with  Senator  Burns  from  Montana, 
who  is  a  very  important  member  of  the 
Surface  Transportation  Subcommittee 
under  the  Commerce  Committee.  He 
assured  me  that  Senator  Kasten.  who 
is  the  ranking  Republican  member  of 
the  Surface  Transportation  Sub- 
committee, had  indicated  that  the 
matter  had  been  thoroughly  cleared  on 
the  Republican  side  of  the  aisle. 

We  had  agreed  that  we  would  allow 
this  to  come  up  in  the  wrapup  tonight 
and  place  it  into  law. 

Why  is  this  important?  It  is  impor- 
tant because  the  undercharge  matter  is 
causing  great  disruption,  especially  to 
small  businesses  throughout  the  coun- 
try. 

I  want  to  say  that  I  support  the  Un- 
dercharge Equity  Act  of  1992.  A  great 
deal  of  work  and  negotiations  have 
gone  into  this  very  imjxjrtant  piece  of 
legislation. 

For  those  who  are  not  familiar  with 
the  current  undercharge  crisis,  I  will 
attempt  to  briefly  summarize  exactly 
what  the  problems  are  and  how  this 
measure  would  correct  them.  I  will 
simply  say  that,  unless  we  can  pass 
this  bill,  there  remains  a  very  ominous 
cloud  which  hangs  over  thousands  of 
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Americans"  businesses,  both  large  busi- 
nesses and  small  businesses. 

In  the  heyday  of  the  Reagan-Bush 
area  of  trucking  deregulation,  the 
Interstate  Commerce  Commission  did  a 
less  than  vigorous  job  of  enforcing  the 
requirement  that  trucking  companies 
file  their  tariffs.  At  the  same  time, 
competition  in  the  trucking  business 
heated  up.  Discounting  and  low  rates 
became  rampant.  Throughout  the 
1980"s.  trucking  firms,  both  small  and 
large,  went  out  of  business.  Trustees  of 
those  bankrupt  firms  then  went  search- 
ing for  some  deep  pockets  to  enlarge 
the  assets  of  the  bankrupt  company. 

The  trustees  came  up  an  intriguing 
legal  theory  and  attempted  to  collect 
from  former  customers  of  these  bank- 
rupt trucking  firms.  What  they  were 
talking  about  was  the  difference  be- 
tween the  amount  that  was  billed  and 
paid  and  the  amount  of  the  last  tariff 
that  was  on  file  with  the  Interstate 
Commerce  Commission,  which  we  gen- 
erally called  the  ICC. 

These  claims  became  known  as  un- 
dercharges. It  is  as  if  you  flew  from 
Washington.  DC.  to  Omaha  for  $200.  and 
3  years  later,  after  you  had  paid  your 
bill,  after  you  had  completed  the  trans- 
action, you  received  another  bill  for 
$100  after  the  airline  that  you  flew  in 
went  bankrupt. 

In  1990.  in  somewhat  of  a  surprising 
decision,  known  as  the  Maislin  case, 
the  U.S.  Supreme  Court  ruled  that  the 
trustees  could  seek  such  reimburse- 
ment. The  Court  also  sent  a  clear  mes- 
sage to  the  Congress  to  legislatively 
address  the  inequities  of  this  situation 
that  were  very  much  apparent  to  all. 

Soon  after  the  Supreme  Court  case, 
the  Surface  Transportation  Sub- 
committee which  I  chair,  held  hear- 
ings. And  not  long  after  that  I  proposed 
legislation  to  virtually  wipe  out  all  un- 
dercharge claims.  That  legislation  was 
stopped  in  the  closing  days  of  the  101st 
Congress. 

Much  has  been  said  and  much  has 
been  done.  The  current  efforts  to  enact 
this  Trucking  Undercharge  Equity  Act 
as  a  freestanding  bill  have  been  sty- 
mied in  the  Congress  again  and  again 
and  again.  And  the  stymieing  is  even 
more  important  at  this  particular  junc- 
ture, as  we  try  to  end  the  session  here 
in  the  next  few  days. 

Also  I  would  tell  you.  Mr.  President, 
the  people  of  responsibility  in  similar 
committees  on  the  other  side  of  the 
Hill,  in  the  House  of  Representatives, 
are  awaiting  the  passage  of  this  bill  so 
they  can  take  proper  action  in  the  clos- 
ing days  of  this  session  on  their  side  of 
the  Hill  as  well. 

In  the  102d  Congress.  I  again  intro- 
duced legislation  and  the  subcommit- 
tee, with  my  colleagues  on  the  Com- 
merce Committee,  attempted  to  find 
an  equitable  solution  to  this  problem. 
After  extensive  discussions  with  all 
parties,  the  Senate  Commerce  Commit- 
tee approved  the  Undercharge  Equity 


Act  which,  rather  than  dismiss  all 
claims,  sought  to  craft  an  equitable 
settlement. 

This  equitable  approach  does  not  full 
satisfy  anyone  involved,  which  I  would 
suggest  is  typical  of  some  kind  of 
reachuig  a  consensus  or  a  compromise. 
This'ciiuitable  approach  does  not  fully 
satisfy  me.  the  Teamsters  Union,  the 
trucking  companies,  or  all  of  the  mem- 
bers on  the  Subcommittee  of  Surface 
Transportation. 

But  it  does  take  an  important  step  in 
the  right  direction.  It  does  not  fully  de- 
stroy the  interests  of  anyone  involved 
with  whom  we  have  consulted,  hours 
and  hours  and  days  and  days. 

Simply  put.  the  legislation  offers 
shippers  two  choices  to  settle  under- 
charge claims.  They  can  take  their 
case  to  the  Interstate  Commerce  Com- 
mission for  a  determination  of  rate 
reasonableness,  or  they  can  elect  to 
utilize  an  expedited  settlement  proce- 
dure, based  on  a  percentage  of  the  pre- 
scribed bill. 

Following  the  committee  action  I 
conducted  another  extended  negotia- 
tion session  with  Senators  Adams  and 
Wellstone.  who  were  concerned  about 
the  potential  creditors  in  the  under- 
charge cases.  As  a  result  of  these  dis- 
cussions, we  reached  a  consensus 
amendment  which  would  provide  ship- 
pers an  equitable  opportunity  to  dis- 
pose of  these  claims. 

Under  the  settlement  formula,  small 
businesses  would  be  relievetlAf  any  un- 
dercharged liability.  Large  truckload 
shippers  would  be  given  the  option  of 
settling  for  10  percent  of  the  equitable 
undercharge  and  large  less-than-truck- 
load  shippers  would  be  given  an  option 
of  settling  for  20  percent  of  the  equi- 
table undercharge. 

Those  who  chose  not  to  settle  could 
litigate  their  liabilities  through  a  rate 
reasonableness  determination  by  the 
Interstate  Commerce  Commission. 

This  compromise  is  fair,  it  is  just,  it 
is  the  only  thing  we  can  do  now,  and  it 
must  be  passed.  The  alternative  to  this 
legislation  is  to  let  the  status  quo 
stand.  The  status  quo  is  untenable  for 
all  concerned,  for  shippers  and.  more 
important,  for  the  Nation's  economy.  A 
dark  cloud  of  billions  of  dollars — let  me 
repeat.  Mr.  President — a  dark  cloud  of 
billions  of  dollars  of  undercharge  li- 
abilities hangs  over  thousands  of  these 
businesses.  For  creditors,  especially 
workers  owed  back  wages  and  pension 
funds,  any  meaningful  recovery  is  rap- 
idly being  eaten  away  by  legal  account- 
ing, auditing,  and  lobbying  collections, 
and  over  and  over  again  the  system  re- 
peats itself.  The  unemployed  workers, 
the  widows  and  orphans  will  not  likely 
gain  any  benefit  if  undercharged  cases 
are  not  addressed  by  the  Congress. 

The  current  situation  only  enriches 
the  middleman.  If  the  Congress  does 
not  act.  only  the  pockets  of  the  law- 
yers and  the  accountants  and  the  lob- 
byists will  be  filled  to  overflowing.  The 


undercharge  equity  bill  is  the  best  hope 
for  all  involved.  For  shippers  it  offers 
an  opportunity  to  put  the  undercharge 
crisis  behind  them,  and  for  creditors  to 
offer  certain  settlement  with  minimal 
overhead  expense. 

Mr.  President,  we  do  not  have  the 
luxury  to  delay  on  this  matter  until 
next  year.  Many  former  customers  of 
these  bankrupt  trucking  companies 
will  themselves  soon  face  bankruptcy. 
Potential  liabilities  will  also  have  an 
adverse  impact  on  the  availability  of 
credit  for  firms  caught  in  this  unfair 
nightmare.  Now  is  the  time  to  act.  I 
have  offered  a  compromise  in  reason 
and  in  good  faith.  I  ask  my  colleagues 
to  embrace  the  hard  work  of  the  Com- 
merce Committee  and  that  of  Senators 
Adams  and  Wellstone  and  myself  and 
support  the  passage  of  the  Undercharge 
Equity  Act. 

Mr.  President.  I  simply  point  out 
that  cosponsors  of  this  amendment  in- 
clude the  ranking  Republican  on  the 
Subcommittee  on  Commerce.  Senator 
Kasten.  and  also  an  important  member 
of  that  same  subcommittee.  Senator. 
Burns,  of  the  State  of  Montana. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  can  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  this  is 
somewhat  of  a  complicated  issue,  and 
to  better  explain  how  important  this 
is.  I  would  like  to  at  this  time  read 
some  newspaper  stories  that  have  come 
out  on  this  matter  so  that  the  other 
Members  of  the  U.S.  Senate  who  have 
not  been  involved  in  this  recognize 
what  a  critical  problem  we  have  here 
and  why  we  have  to  solve  it.  I  am  read- 
ing now  from  a  story  regarding  this 
proposal  from  the  Washington  Post  of 
June  16.  1992.  The  headline  is:  "Law 
Lets  Trucking  Firms  Raise  Rates 
Retroactively.  "  Subhead  line:  "Loop- 
hole Results  in  Flood  of  Revised  Bills." 

Dale  Miller  is  a  small  business  owner  who 
makes  fun  things.  With  70  employees  and 
about  $10  million  a  year  in  business,  his  New 
Berlin.  Pa.,  company.  Playworld  Systems 
Inc..  is  not  a  giant  of  industry,  but  it  does 
make  a  comfortable  profit. 

Last  August,  however,  a  thick  envelope  ar- 
rived from  a  lawyer  in  California  that  upset 
Miller's  comfortable  world.  According  to  the 
attorney,  the  playground  equipment  manu- 
facturer owed  more  than  $500,000  to  a  bank- 
rupt trucking  company.  Transcon  Inc. 

Miller  had  just  entered  the  new  twilight 
zone  of  transportation,  in  which  attorneys 
for  bankrupt  truck  lines  are  sending  bills  to 
hundreds  of  thousands  of  customers  for  bil- 
lion of  dollars  in  services  they  had  already 
paid  for.  The  practice,  which  got  a  low-key 
start  a  few  years  ago,  has  mushroomed  in  the 
last  year.  And  the  Supreme  Court  said  that 
while  it's  unfair,  it's  legal. 
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That  is  why,  Mr.  President,  this  is  a 
priority  matter  and  I  am  going  to  do 
everything  that  I  can  to  insist  that  the 
Senate  act  on  and  stay  away  from 
these  special-interest  groups  outside 
this  body  who  are  blocking  a  measure 
which  most  of  the  Members  of  this  Sen- 
ate would  vote  for  given  an  oppor- 
tunity to  do  so. 

Like  other  surprised  business  owners 
around  the  country.  Miller  had  dealt  hon- 
estly with  the  truckinfr  company,  agreeing 
on  freight  rates  and  paying  his  bills  prompt- 
ly. He  had  done  nothing  illegal  or  improper. 
But  now.  someone  was  saying:  Sorry,  we"ve 
found  a  loophole  in  the  law  and  you  actually 
owe  a  lot  more. 

"If  we  continue  to  exist.  we"re  going  to  be 
at  an  incredible  disadvantage,"  said  Miller, 
who  has  already  paid  his  own  lawyer  $30,000 
to  fight  the  charge.  "The  frustrating  thing  is 
we  didn't  do  anything  wrong." 

The  problem  was  created  by  the  Motor  Car- 
rier Act  of  1980.  which  was  supposed  to  de- 
regulate the  trucking  industry,  but  which 
left  the  job  only  half  complete. 

Attorneys  have  discovered  that  an  internal 
conflict  in  the  law  allows  trucking  compa- 
nies to  retroactively  charge  the  highest  rate 
on  file  with  the  Interstate  Commerce  Com- 
mission (ICC),  rather  than  lower  rates  they 
negotiated  with  their  customers. 

It  is  the  equivalent  of  a  bankrupt  airline 
telling  passengers  who  bought  discount  tick- 
ets that  they  now  must  pay  full  fare  for  a 
trip  taken  years  ago,  something  that  cannot 
happen  because  airline  deregulation  was 
more  complete. 

Attorneys  for  the  bankrupt  truck  lines  and 
the  Teamsters  Union  say  they  are  merely 
harvesting  the  assets  of  the  bankrupt  firms 
in  an  effort  to  repay  creditors,  including 
drivers  who  lost  back  wages  and  severance 
pay  when  lines  closed. 

But  ICC  Chairman  Edward  J.  Phllbin  said 
that  the  "over  charge"  problem  may  become 
the  largest  matter  ever  to  come  before  the 
commission. 

That  is  a  pretty  big  statement,  but  it 
is  a  very  truthful  one. 

It  threatens  serious  economic  dislocations 
and  bankruptcies  for  many  firms,  he  said. 

While  the  problem  has  been  around  a  few 
years,  its  sudden  severity  caught  everyone 
by  surprise,  including  the  ICC  and  the  Bush 
administration.  President  Bush  has  ordered 
a  review  of  all  federal  regulations  that  affect 
business,  but  the  White  House  has  paid  al- 
most no  attention  to  the  undercharge  prob- 
lem. 

This  is  how  the  situation  came  about: 

The  Motor  Carrier  Act  of  1980  only  partly 
deregulated  the  trucking  industry.  It  al- 
lowed more  truck  lines  to  be  formed  and 
made  it  easier  to  offer  lower  rates,  but  it 
also  required  the  new  rates  to  be  filed  with 
the  ICC.  The  commission  considers  these  fil- 
ings, totaling  as  many  as  1.5  million  a  year, 
to  be  a  useless  anachronism,  just  taking  up 
space  and  the  time  of  employees  who  merely 
open  envelopes  and  file  the  paper  away. 

As  competition  increased,  some  major 
truck  lines  went  bankrupt.  Auditors  for  the 
bankrupt  firms  discovered  that  these  lines 
often  failed  to  file  the  new  rates.  They  began 
sending  shippers  bills  for  the  difference  be- 
tween the  rate  they  paid  and  the  maximum 
rate  actually  on  file  at  the  ICC. 

The  ICC  declared  the  practice  "unreason- 
able" and  ordered  it  stopped.  But  the  Su- 
preme Court  ruled  in  1990  that  despite  the 
unfairness  of  the  practice,  it  was  legal,  and 
only  Congress  could  change  it. 


Let  me  deviate  from  the  story  now,  if 
I  might  just  a  minute.  The  Supreme 
Court,  the  Interstate  Commerce  Com- 
mission, almost  everyone  who  has 
looked  at  this  and  any  reasonable  per- 
son would  agree  that  this  practice  is 
one  that  has  to  be  stopped.  But  the  Su- 
preme Court  even  said  in  1990  that  de- 
spite the  unfairness  of  the  practice  it 
was  legal  and  only  the  Congress  could 
change  it. 

That  is  what  we  are  about  here  to- 
night, Mr.  President.  That  is  what  we 
are  about  here  in  trying  to  do  the  peo- 
ple's work.  The  peoples  work  in  this 
case  is  the  people  who  have  been  taken 
advantage  of.  as  Mr.  Miller,  from  the 
State  of  Pennsylvania,  as  I  mentioned 
earlier,  and  hundreds  and  thousands  of 
other  large  and  small  businesses  just 
like  Mr.  Miller. 

Also.  I  would  certainly  say  that  the 
ICC  declared  the  practice  unreason- 
able. The  Supreme  Court  has  said  it  is 
unreasonable.  And  they  asked  us  to  do 
something  about  it.  It  is  about  time  we 
do.  Mr.  President,  rather  than  to  go 
through  the  shenanigans  of  holds,  and 
holds,  and  holds  that  have  been  placed 
on  this  measure  to  keep  it  from  becom- 
ing law. 

Armed  with  the  Supreme  Court  ruling, 
lawyers  and  collection  agents  are  scouring 
the  records  of  bankrupt  motor  carriers  to 
find  these  "undercharges."  They  also  have 
discovered  legal  challenges  to  rates  that  ac- 
tually were  filed,  claiming  the  wrong  rate 
was  charged  or  that  the  rate  was  filed  in  an 
illegal  form. 

"It's  like  a  vigilante  operation,  "  said  Rich- 
ard B.  Felder,  head  of  the  ICC  office  of  legal 
counsel. 

Suddenly,  the  problem  mushroomed  from 
$500  million  in  claims  in  1989  to  between  $1 
billion  and  $2  billion  in  1990  and  now  to  po- 
tentially billions  more. 

Now,  I  am  going  to  read  that  para- 
graph again  because  I  think  better 
than  anything  else,  Mr.  President,  it 
should  wake  up  the  Senate  and  the 
House  of  Representatives  that  this  is 
something  which  must  be  changed.  I 
am  going  to  read  it  again. 

Suddenly,  the  problem  mushroomed  from 
$500  million  in  claims  in  1989  to  between  $1 
billion  and  $2  billion  in  1990  and  now  to  po- 
tentially billions  more. 

"Any  shipper  who  uses  a  common  carrier  is 
in  peril,"  said  Stanton  Sender,  head  of  a 
group  of  shippers  called  the  Coalition  for  an 
Undercharge  Relief  Bill  (CURBK 

The  ICC  says  that  undercharges  have  be- 
come so  profitable  that,  in  a  few  isolated 
cases,  small  trucking  firms  have  sought 
bankruptcy  court  protection  because  they 
could  collect  more  that  way  than  by  con- 
tinuing normal  operations. 

"There  are  companies  that  think  they're 
worth  more  dead  than  alive."  Felder  said. 

The  largest  undercharge  so  far  appears  to 
be  an  $8  million  bill  to  Ford  Motor  Co.;  the 
smallest,  a  $100  bill  to  a  homeowner  who  had 
a  couch  delivered  COD. 

Eastman  Kodak  Co.  and  International 
Business  Machines  Corp.  are  among  the  com- 
panies that  have  received  huge  bills.  But 
hundreds  of  thousands  of  others,  large  and 
small,  have  been  hit  with  surprise  bills.  In 
the  Transcon  bankruptcy  alone,  more  than 
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$1   billion  has  been  charged  to  more  than 
370.000  former  customers. 

One  of  them  is  Rep.  Cass  Ballenger  (R- 
N.C.),  owner  of  Plastic  Packaging  Inc.  of 
Hickory,  N.C.,  who  received  a  bill  for  $18,000. 
Ballenger  is  a  member  of  the  House  Public 
Works  and  Transportation  Committee,  and 
said  he  will  recuse  himself  when  the  commit- 
tee votes  on  an  undercharge  bill.  But  that 
doesn't  prevent  him  from  having  an  opinion. 
"As  far  as  I'm  concerned,  it  was  unreal,  un- 
fair ruling  by  the  court.  "  he  said.  "But  you 
know  who's  going  to  get  it?  Not  the  credi- 
tors. Its  the  lawyers.  When  the  lawyers  and 
accountants  get  together,  you're  lucky  to 
get  a  nickel.  Its  a  rip-off.  " 

Like  almost  every  aspect  of  this  situation, 
there  even  is  a  dispute  over  how  much 
money  may  be  involved.  The  ICC  puts  the  po- 
tential risk  at  $32  billion.  But  the  attorneys 
for  the  bankrupt  shippers  scoff  at  that  esti- 
mate, although  they  acknowledge  the  total 
claims  will  be  "big." 

Joseph  L.  Steinfeld  Jr.  of  the  Washington 
law  firm  Sims,  Walker  &.  Steinfeld  called  the 
$32  billion  figure  a  "fabrication,"  and  said 
the  ICC  itself  is  to  blame  for  the  problem  be- 
cause It  did  not  enforce  the  law.  Steinfeld  is 
also  a  spokesman  *  *  *  the  Creditors'  Alli- 
ance to  Preserve  Freight  Undercharge  As- 
sets. 

•You  can't  live  in  a  system  where  the  po- 
licemen don't  police."  he  said,  charging  that 
the  ICC  allowed  cutthroat  competition  that 
drove  many  trucking  firms  out  of  business. 

There  is  also  disagreement  over  how  much 
the  bankrupt  firms  will  actually  get  from 
the  billings.  The  ICC  estimates  that  55  per- 
cent to  80  percent  of  everything  collected 
will  go  to  lawyers  and  collection  agents. 

Steinfeld  said  the  ICC  figure  is  too  high. 
For  example,  he  said  the  Transcon  trustees 
will  get  35  percent  of  the  first  $20  million  col- 
lected, but  65  percent  to  80  percent  of  what  is 
collected  above  that. 

"The  mass  amount  of  legal  fees  (is]  being 
enjoyed  now  by  the  defense  attorneys,  who 
are  charging  by  the  hour,"  Steinfeld  said. 
"We  are  working  on  contingency." 

Certainly  those  who  are  alarmed  by 
the  huge  possibility  of  what  this  act  is 
trying  to  straighten  out  are  obviously 
ver.y  much  concerned  because  it  is 
money  out  of  their  pockets. 

The  Senate  and  House  committees 
are  preparing  bills  to  address  the  un- 
dercharge legislation. 

Let  me  add  a  comment  right  here. 
The  Senate  and  House  are  preparing 
bills.  That  is  the  undercharge  bill  that 
I  tried  to  introduce  with  an  objection 
from  the  Republican  side  a  few  mo- 
ments ago. 

On  the  House  side,  there  has  been  no 
decision,  as  of  the  time  this  was  writ- 
ten, as  of  last  June,  as  I  would  say  it 
has  been  now.  on  what  approach  to 
take. 

Respresentative  Norman  Mineta. 
Democrat  of  California,  chairman  of 
the  House  Public  Works  and  Surface 
Transportation  Subcommittee,  tried  to 
bring  all  parties  together  to  draft  a 
compromise  but  he  failed. 

Mr.  President,  although  Mr.  Mineta 
failed  at  that  time.  I  think  Representa- 
tive Mineta  has  made  some  great 
strides  recently.  We  have  not  failed  on 
the  Senate  side.  We  reported  out  a  bill 
unanimously.  After  it  came  on  file  here 


for  consideration,  there  were  concerns 
in  many  quarters  about  this,  and  it  is 
best  evidence  for  the  fact  that  the  roll- 
ing poll  that  took  place  over  a  number 
of  days  has  come  down  to  this  hold  to- 
night after  all  were  assured  on  both 
sides  of  the  aisle  about  half  hour  ago 
that  the  measure  would  not  be 
objected  to. 

This  is  a  matter  of  fairness.  It  is  a 
matter  of  equity.  It  is  a  matter  of  try- 
ing to  save  those  businesses  that  were 
cited,  including  the  one  in  Pennsylva- 
nia that  was  quoted  extensively  in  the 
article  from  the  Washington  Post  that 
I  just  read  and  others. 

What  we  have  now  out  there  in  the 
marketplace  today  with  regard  to  shipy- 
ping  rates  is  total  chaos.  You  have 
shippers  like  Mr.  Miller  from  Penn- 
sylvania who  has  to  ship  his  goods  to 
make  any  money.  If  he  ships  his  goods 
though  he  does  not  know,  and  has  no 
way  of  knowing,  whether  the  rate 
quoted  him  by  the  carrier  at  that  time 
is  the  right  rate  or  whether  they  will 
come  back  on  him  again  for  the  thou- 
sands and  thousands  of  dollars  that 
they  claim  were  undercharged. 

I  suppose  you  could  argue,  Mr,  Presi- 
dent, that  in  very  large  companies  like 
the  Ford  Motor  Co.  and  others,  IBM, 
that  certainly  they  have  large  shipping 
departments  that  have  an  intimate 
knowledge  of  what  the  rates  are,  what 
the  rates  should  be.  and  what  the  rates 
are  on  file  at  the  Interstate  Commerce 
Commission.  But  even  they  get  taken 
from  time  to  time. 

Some  people  have  said,  oh,  yes,  that 
is  just  like  those  big  businesses.  They 
will  go  out  and  do  anything  that  they 
have  to  do  to  ship  their  merchandise 
from  their  factory  at  the  best  possible 
rate.  I  suspect  that  is  a  part  of  the  free 
enterprise  system.  I  suspect  that  most 
of  us  would,  unless  we  know  we  were 
violating  the  law,  take  the  cheapest 
bid  that  was  given  to  us  in  good  faith. 

But  even  if  the  big  companies  should 
have  the  knowledge  with  their  depart- 
ments to  figure  this  out,  obviously 
that  is  not  the  case.  Mr.  President, 
with  the  thousands  and  thousands  and 
millions  of  small  businessmen  around 
this  countr.v.  or  the  person  who  is  not 
even  in  business,  who  had  a  sofa  deliv- 
ered c.o.d.  to  his  front  door.  Those  are 
the  people  that  have  no  way  of  know- 
ing what  rate  is  filed.  And  if  you  have 
a  trucking  company  about  to  go  broke 
I  suspect  to  maintain  cash  flow  they 
might  go  out  in  a  very  willy-nilly  fash- 
ion and  get  a  ridiculous  rate,  if  you 
will,  to  haul  some  goods  just  for  the 
cash  flow  possibility. 

This  is  a  very  serious  matter.  As  far 
as  commerce  is  concerned  in  the  Unit- 
ed States,  we  are  trying  to  move  on 
this.  We  thought  after  all  the  work 
that  had  been  done,  all  the  hearings 
that  had  been  held,  all  of  the  com- 
promises that  had  been  entered  into, 
after  the  measure  came  to  the  floor, 
and    reported    out    of    the    Commerce 


Committee,  we  had  lengthy  discussions 
with  the  Senator  Wellstone  from  Min- 
nesota, and  others,  including  Senator 
Metzenbaum  from  Ohio  who  wanted  to 
take  a  look  at  this:  we  had  meetings 
with  the  shippers,  with  the  Teamsters 
Union;  with  everybody  they  could 
think  of.  And  we  came  forth  with  an 
amendment  that  I  indicated  earlier  was 
not  the  first  choice  of  anyone  but  it 
was  a  workable  compromise,  and  would 
go  a  long  way  to  solve  this  problem. 

After  having  done  all  that,  after  hav- 
ing worked  on  this  for  months  and 
months  and  months,  after  going 
through  agonizing  holds  on  this  side  of 
the  aisle,  after  having  been  assured  by 
Members  on  that  side  of  the  aisle  time 
and  time  again,  it  is  all  clear  over  here, 
just  get  it  cleared  on  the  Democratic 
side,  I  was  able  to  accomplish  that  this 
evening,  really  this  morning,  I  tried  to 
come  over  and  get  this  bill  introduced 
this  morning,  and  passed.  But  at  that 
time,  of  course,  you  know  we  were  tied 
up  on  the  debate  on  the  START  Treaty 
that  was  interrupted  here  only  a  few 
moments  ago. 

Mr.  President,  there  are  other  mat- 
ters that  I  would  like  to  enter  into  the 
Record  at  this  time.  In  addition  to  the 
matters  that  I  have  read.  I  ask  unani- 
mous consent  to  have  a  June  16  article 
by  the  Wall  Street  Journal  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Fight     Over     Freight— Failed    Trucki.n'c 

Firms  Are  Trying  To  Recoup  discounts 

They  Gave 
(By  Laurie  McGinley  and  Daniel  Machalaba) 

If  it  were  a  Stephen  King  novel,  it  might 
be  called  "Dunning  From  the  Living  Dead." 

Across  the  country,  companies  that  ship 
products  by  truck  have  received  letters  from 
bankruptcy  trustees  for  scores  of  trucking 
companies  demanding  reimbursement  for 
steep  price  discounts  once  granted  by  the 
dead  haulers.  "It's  like  buying  a  car  for 
$3,000  less  than  the  sticker  price  and  two 
years  later  getting  a  bill  for  $3,000."  fumes 
Ron  Rittenmeyer.  a  vice  president  of 
PepsiCo  Inc.'s  Frito  Lay  unit,  which  has  al- 
ready shelled  out  $100,000  to  pay  the  so-called 
freight-undercharge  claims. 

The  U.S.  Supreme  Court  and  a  federal 
court  in  California  have  ruled  many  past  dis- 
counts to  be  illegal.  The  Interstate  Com- 
merce Commission  estimates  that  potential 
demands  by  lawyers  for  trucking  companies, 
dead  and  alive,  could  cost  shippers  as  much 
as  $32  billion  if  the  California  ruling  is 
upheld  on  appeal.  The  trustees  say  the  ICC 
estimate  is  wildly  exaggerated,  but  shippers 
charge  that  lawyers  are  using  strong-arm 
tactics  to  try  to  squeeze  out  every  dime  for 
every  transaction  that  might  have  been  ille- 
gal under  the  decisions, 

A  tough  choice 

After  Stanley  Works,  a  tool  maker,  sent  a 
lawyer  for  now-defunct  PIE  Nationwide  Inc. 
$19,000  for  outstanding  freight  bills  last  fall, 
for  example,  the  estate's  attorney  returned 
the  check  uncashed.  Then  came  an  ulti- 
matum: The  New  Britain.  Conn.,  company 
could  settle  for  $90,000  or  face  an  audit  of 
32,000  old  freight  bills  that  might  raise  the 


total  by  $4  million.  "Talk  about  high  pres- 
sure," complains  Harry  Vosganian,  Stanley's 
shocked  transportation  director.  "They  say. 
Pay  us  $90,000  now  or  $4  million  later.  It  was 
ridiculous.  " 

Lawyers  for  the  trustees  see  it  differently. 
Paul  Taylor,  a  Bloomington.  Minn.,  attorney 
who  represents  several  defunct  carriers,  says 
critics  "are  viewing  this  from  a  moral  stand- 
point. We  are  looking  at  it  from  a  legal 
standpoint."  Moreover,  Lloyd  Whitaker, 
PIE'S  trustee,  describes  the  Stanley  settle- 
ment offer  as  "a  good  deal"  for  Stanley.  The 
trustees  also  say  shippers  are  at  fault  for 
pressuring  trucking  companies  for  discounts 
that  drove  many  of  them  into  bankruptcy. 

The  Senate  Commerce  Committee  will  con- 
sider legislation  today  aimed  at  easing  some 
of  the  shippers'  problems.  But  the  outlook 
for  congressional  action  isn't  bright  on  what 
has  become  one  of  the  nastiest  high-stakes 
business  battles  raging  through  the  courts 
and  Congress. 

teamsters  involved 

Giving  political  muscle  to  the  bankrupt 
trucking  estates  is  the  International  Broth- 
erhood of  Teamsters,  whose  members,  as  well 
as  employee  health,  welfare  and  pension 
funds,  are  owed  tens  of  millions  of  dollars  by 
deceased  trucking  outfits.  Their  opponents 
include  hundreds  of  thousands  of  U.S.  com- 
panies that  ship  goods  and  the  ICC.  whose 
chairman,  Edward  Philbin.  has  described  the 
collection  efforts  as  a  "fur  ball"  in  the  agen- 
cy's throat. 

The  stakes  are  huge.  In  a  single  case — that 
of  the  defunct  Transcon  Lines  of  Los  Ange- 
les—the trustee  has  sued  more  than  340,000 
companies  seeking  hundreds  of  millions  of 
dollars — possibly  as  much  as  $1  billion— in 
undercharge  payments. 

Major  corporations  are  big  targets  for  the 
trustees.  American  Telephone  ii  Telegraph 
Co.  has  been  hit  for  $4.5  million  in  under- 
charge claims,  and  Goodyear  Tire  &  Rubber 
Co.  for  $6.8  million.  A  spokeswoman  for  Gen- 
eral Motors  Corp.,  the  nations  biggest  ship- 
per, says  trustees  are  "doing  a  wholesale 
dump"  of  claims  on  the  auto  maker.  Bill 
Huie,  director  of  corporate  transportation  at 
NCH  Corp.,  an  Irving,  Texas,  manufacturer 
of  industrial  maintenance  products,  says  the 
trustees'  demands  are  "nothing  but  an  un- 
ethical and  unwarranted  grab  for  money  that 
does  not  belong  to  them.  " 

SMALL  FIR.MS  HIT 

Small  businesses,  which  have  limited  budg- 
ets for  attorney  fees,  also  are  being  hit.  They 
range  from  Industries  for  the  Blind  Inc.  in 
Milwaukee,  for  $26,000.  to  Candle  Artisans 
Inc.  in  Washington,  N.J..  for  $8,600.  Some  say 
their  very  survival  is  threatened.  Dale  Mil- 
ler, who  manufactures  playground  equip- 
ment in  New  Berlin,  Pa.,  faces  a  $500,000 
claim  from  Transcon  that  he  plans  to  fight 
in  court.  "Where  am  I  going  to  come  up  with 
that  kind  of  money?"  asks  Mr.  Miller,  who 
says  he  has  already  spent  $30,000  on  lawyers. 

The  undercharge  battle  grows  out  of  the 
arcane  world  of  trucking  regulation  dating 
back  to  1935.  Carriers  file  official  freight 
rates  in  the  form  of  tariffs  with  the  ICC. 
They  don't  have  to  cliarge  the  official  list 
prices,  but  they  must  file  any  discounted 
prices  they  do  charge  customers.  TTie  goal  of 
the  filed  rate  doctrine— which  is  a  kind  of 
"truth-in-shipping"  mandate— is  to  allow  all 
shippers  to  know  what's  being  charged  so  ev- 
eryone gets  fair  treatment. 

In  1980,  Congress  deregulated  the  trucking 
industry,  but  only  partly:  it  eliminated  road- 
blocks to  new  competitors  but  retained  the 
requirement  that  rates  be  filed  at  the  com- 


28796 


CONGRESSIONAL  RECORD— SENATE 


mission.  New  entrants  Hooded  into  the  busi- 
ness, and  many  existing:  truck  lines  extended 
their  reach.  In  the  competitive  fever— and 
under  intense  pressure  from  many  shippers — 
carriers  doled  out  discounts  of  40%.  50%  and 
more  from  official  rates.  Sometimes  they 
didn't  bother  to  file  the  discounts  at  the  ICC. 
And  they  often  filed  the  discounts  but  used 
numerical  codes  to  Identify  their  customers, 
a  practice  approved  by  the  commission, 
whose  officials  say  the  codes  aided  comput- 
erization of  rates. 

Strained  by  the  new  competition,  thou- 
sands of  trucking:  companies  failed.  When 
trustees  for  scores  of  the  companies  discov- 
ered that  discounted  rates  had  never  been 
filed  with  the  ICC.  they  began  trying  *  *  * 
those  rates  were  the  only  ones  on  file.  The 
ICC  barred  the  collections  as  an  "unreason- 
able practice."  a  move  denounced  by  bank- 
ruptcy trustees  as  a  ploy  by  deregulation- 
minded  commissioners  to  undermine  the 
nied-rate  doctrine. 

Then,  in  1990.  in  a  decision  that  shocked 
shippers,  the  Supreme  Court  decided  that  the 
unfiled  rates  were  illegal  and  that  the  es- 
tates were  entitled  to  the  full  rates.  But  the 
resulting  litigation  was  only  a  ripple  com- 
pared with  what  was  to  come. 

CALIFORNIA  DECISION 

Last  November,  a  federal  district  court 
judge  in  California  agreed  with  the  Transcon 
trustee  that  even  the  tariffs  filed  at  the  ICC 
were  Invalid.  Judge  Irving  Hill  ruled  that  be- 
cause Transcon  used  coded  entries  without  a 
key  to  decipher  them,  it  was.  in  effect,  mak- 
ing secret  agreements  in  violation  of  the 
filed-rate  doctrine.  The  ICC  has  appealed  the 
ruling. 

Judge  Hill's  decision  sparked  an  explosion 
of  claims.  It  includes  Transcon's  filing  of  the 
lawsuits  against  340.000  companies,  although 
the  serving  of  the  complaints  has  been 
stayed  pending  an  appeals-court  decision.  It 
also  threw  the  collection  efforts  of  PIE.  the 
defunct  Jacksonville.  Fla..  trucking  com- 
pany, into  higher  gear.  Mr.  Whitaker.  the 
PIE  trustee,  says  the  estate  already  has  sent 
balance-due  notices  totaling  more  than  J300 
million  in  undercharges.  Shippers'  attorneys 
fear  the  amount  could  go  as  high  as  SI  bil- 
lion. 

The  PIE  estate  sent  coded  shippers  dun- 
ning letters  saying  a  federal  court  had  ruled 
"substantially  similar  tariffs  are  unlawful." 
But  the  letters  didn't  note  that  the  decision 
was  being  appealed.  "It  makes  it  sound  as 
though  this  is  settled  law.  and  it's  not."  says 
Richard  Felder.  an  ICC  official. 

Teams  of  auditors  and  collection  attorneys 
for  failed  trucking  companies  are  poring 
over  stacks  of  old  freight  records — more  than 
25  million  at  PIE  alone— to  identify  poten- 
tial undercharge  claims.  Besides  pressing 
legal  theories  to  expand  their  claims,  many 
estates  hire  collection  teams  on  hefty  con- 
tingency fees  that  consume  a  lot  of  the 
money  brought  in. 

LAWYERS'  TACTICS  CRITICIZED 

FuelinT  the  controversy  are  the  tactics  of 
some  lawyers  involved  in  the  cases.  After 
Judge  Hill's  decision  on  the  shipper  codes. 
Christopher  Ashworth.  a  Los  Angeles  attor- 
ney who  was  working  for  Transcon.  wrote 
some  shippers  saying  that,  in  light  of  the 
ruling,  their  account  might  be  reaudited  to 
disallow  all  discounts  from  May  1967  until 
the  spring  of  1990,  when  Transcon  went  out  of 
business.  He  gave  "random"  examples  of  how 
the  claims  might  increase;  one  showed  a  rise 
to  S29.000  from  SI. 200. 

"What  he  was  doing  was  playing  with  fig- 
ures for  the  purpose  of  browbeating  people 


into  paying  up."  says  Mary  Kay  Reynolds,  a 
Los  Angeles  attorney  who  is  defending  hun- 
dreds of  shippers  against  the  undercharge 
claims.  Ms.  Reynolds,  in  filings  in  a  Califor- 
nia appeals  court,  says  Mr.  Ashworth 
bragged  that  the  harshly  worded  letter  was 
getting  results,  "since  checks  were  coming 
in  and  piling  up  two  feet  on  his  paralegal's" 
desk. 

Leonard  Gumport,  the  Transcon  trustee, 
declines  to  comment  other  than  to  say  that 
in  February  Mr.  Ashworth  withdrew  from 
the  case  by  mutual  agreement  and  has  been 
replaced  by  Joseph  Steinfeld.  a  Washington 
attorney.  Mr.  Ashworth  didn't  respond  to 
telephone  calls  seeking  comment,  but  David 
Epstein,  a  partner  at  his  law  firm,  says  the 
record  shows  that  "the  trustee  and  counsel 
acted  properly." 

Many  shippers  complain  about  what  they 
see  as  a  breach  of  faith.  In  September  1990. 
Al  De  Benny,  then  a  PIE  account  manager, 
seemed  to  arrive  with  good  tidings  at  the 
loading  dock  of  one  of  his  customers. 
Paratherm  Corp.  *  *  *  Paratherm's  maxi- 
mum discount  off  published  tariff  rates  to 
50%  from  48%.  Mr.  De  Benny  informed  John 
Fuhr.  Paratherm's  president.  "I  was  trying 
to  reward  him  for  giving  us  the  business." 
Mr.  De  Benny  says.  "He  could  have  gotten 
that  discount  from  the  larger  carriers,  but 
he  hung  in  with  us." 

But  last  April.  Paratherm,  a  manufacturer 
of  heat-transfer  fluid,  was  served  with  a  law- 
suit brought  by  the  PIE  estate.  The  suit  al- 
leged that  the  discounts  were  illegal  and  de- 
manded that  Paratherm  pay  S21.232.96  in  bal- 
ance-due bills. 

"This  is  a  real  scourge."  sa.vs  Mr.  Fuhr. 
who  plans  to  fight  the  suit  in  U.S.  Bank- 
ruptcy Court  in  Jacksonville.  "We  don't 
know  from  one  minute  to  the  next  if  the 

sheriff  will  attach  our  forkllft  or  inventory 

*  *  * 

*  *  *  The  trustees  and  their  lawyers  deny 
being  unfair.  They  contend  that  they  won't 
put  any  company  out  of  business,  but  that 
the  shippers,  especially  big  ones,  are  far  from 
innocent.  "The  shippers  thought  they  got  a 
bargain  and  now  they  are  having  to  pay  the 
piper  and  they  don't  like  it."  Mr.  Whitaker. 
the  PIE  trustee,  says. 

The  carnivorous  approach  by  some  ship- 
pers during  the  1980s  also  hurt  the  workers, 
the  Teamsters  say.  More  than  160.000  Team- 
sters members  lost  jobs  because  of  bank- 
ruptcies following  the  partial  deregulation  of 
the  Industry,  and  many  haven't  been  hired 
by  other  carriers,  the  union  says. 

"Recovery  of  these  undercharges  rep- 
resents the  only  realistic  chance  of  the 
former  employees  of  bankrupt  motor  car- 
riers to  recover  any  of  their  unpaid  wages 
and  severance  pay  owed  them,  not  to  men- 
tion the  retirement  pay  they  worked  for  all 
their  lives,"  says  Ronald  Carey,  general 
president  of  the  Teamsters.  In  the  Tanscon 
case  alone,  the  former  employees  are  owed 
more  than  S23  million  in  back  wages  and  va- 
cation pay,  while  the  pension,  health  and 
welfare  funds  are  owed  another  $20  million. 

Even  some  shippers  believe  their  col- 
leagues are  paying  the  price  for  their  aggres- 
sive playing  of  trucker  against  trucker  to 
get  lower  rates.  E.D.  Root,  director  of  logis- 
tics at  the  Libbey-Owens-Ford  subsidiary  of 
Pilkington  PLC,  says.  "All  they  could  see 
was  price  reduction,  and  they  didn't  do  their 
financial  homework  to  determine  the  finan- 
cial stability  of  the  carrier.  In  a  sense,  they 
brought  it  on  themselves." 

Mr.  Root  says  he  avoided  all  but  a  handful 
of  undercharge  claims  by  slashing  the  list  of 
truck  carriers  doing  business  with  Libbey- 
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Owens- Ford  to  only  three  (of  the  largest  and 
strongest  truck  lines)  from  543  five  years 
ago.  He  says  that  some  40  of  the  lines  that 
used  to  haul  freight  for  the  Toledo,  Ohio, 
company  have  failed.  Many  other  shippers 
now  are  switching  their  freight  to  contracts, 
which  don't  have  to  be  filed  at  the  ICC,  and 
are  requiring  more  documentation  from  car- 
riers. 

ICC  CRITICIZED 

The  trustees  castigate  the  ICC  as  well,  say- 
ing its  scorn  of  regulation  inspired  shippers 
and  carriers  to  ignore  the  law.  Now,  the 
trustees  say,  the  ICC  is  trying  to  block  their 
legitimate  collection  efforts.  The  lawyers 
also  say  th«»  ICC  is  trying  to  scare  people 
into  thinking  the  problem  is  bigger  than  it 
is.  The  $32  billion  liability  estimate  "is  so  lu- 
dicrous as  to  be  hallucinogenic."  says  Mr. 
Stelnfleld.  the  Transcon  attorney. 

ICC  officials  dismiss  the  argument  that 
they  unwittingly  brought  on  the  under- 
charge mess  by  refusing  to  enforce  regula- 
tions. "We  must  rely  on  voluntary  compli- 
ance" with  tariff  rules.  Chairman  Philbin 
says.  "We  can't  send  an  enforcement  agent 
into  every  one  of  the  offices"  of  thousands  of 
carriers. 

The  trustees  also  contend  the  shippers 
pressured  the  carriers  to  switch  to  codes  to 
hide  discounts.  But  many  shippers  say  that 
they  didn't  even  realisse  they  had  a  code  and 
that,  even  if  they  had.  they  wouldn't  have 
thought  much  about  it.  given  the  ICC's  en- 
dorsement of  the  practice. 

Others  say  they  are  being  dunned  for 
things  they  never  shipped.  American  Elec- 
tronic Components  Inc..  of  Elkhart.  Ind.. 
says  PIE  initially  claimed  $4,000.  saying  the 
company  got  too  big  a  discount  because  the 
product  shipped  was  actually  semiconduc- 
tors, which  command  a  higher  rate,  and  not 
electrical  switches,  as  slated  in  the  tariff. 
"But  we  have  never  even  produced  semi- 
conductors, so  we  couldn't  possibly  have 
shipped  them."  says  George  Bucklen.  the 
company's  secretary. 

Some  shippers  say  they  are  even  being 
billed  by  mistakes  made  by  the  former  car- 
rier. PIE  gave  Dillard  Department  Stores 
Inc.  a  57%  discount,  according  to  James 
Cherry,  assistant  general  counsel  for  the  Lit- 
tle Rock.  Ark,  retailer,  but  erred  in  its  filing 
with  the  ICC.  saying  Dillard  was  getting  a 
47%  discount.  Now  PIE's  attorneys  are 
du+nning  Dillard  $350,000  for  the  difference. 
"It  wasn't  our  fault.  "  says  Mr.  Cherry. 

•  *  *  truck  operations  without  going  bank- 
rupt and  sent  out  balance-due  bills  to  its 
customers.  For  several  months  in  the  fall  of 
1990.  A-Line  Ltd.  a  Philadelphia  trucking 
outfit  owned  by  L.  Roljert  Tannenbaum.  sent 
out  claims  to  some  customers  in  the  Midwest 
and  on  the  West  Coast  while  still  soliciting 
freight  business  from  other  customers. 
"Once  it  got  to  Philadelphia  that  we  were 
billing  people  (for  undercharges],  it  was  a 
one-way  street  to  going  out  of  business." 
says  Stephen  Leib.  former  vice  president  of 
sales  of  A-Line. 

Soon.  A-Line  was  involved  almost  totally 
in  filing  undercharge  claims.  "A-Line 
stopped  operating  a  truck  company  and  be- 
came a  factory  for  undercharge  billings." 
says  Mr.  Leib.  who  left  A-Line  in  October 
1990.  He  denies  any  involvement  in  the  un- 
dercharge claims  and  has  since  helped  his 
former  customers  defend  themselves  against 
A-Line's  claims.  "It  was  like  an  assembly 
line.  They  printed  the  bills,  packaged  them 
and  sent  them  out."  he  says. 

Harvey  Luterman.  an  attorney  who  has 
represented  A-Line  against  shipper 
countersuits,  says,  "A-Llne  was  doing  what 
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it  was  supposed  to  do  under  the  law."  He 
says  that  the  approximately  SI. I  million  A- 
Llne  has  collected  in  claims  so  far  will  help 
pay  S4.5  million  owed  its  creditors,  not  en- 
rich Mr.  Tannenbaum. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee,  I  rise  to  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute to  S.  1675,  the  Undercharge  Eq- 
uity Act  of  1992.  Over  the  past  several 
years,  the  escalating  undercharge  cri- 
sis facing  our  Nation's  trucking  indus- 
try has  eroded  the  competitiveness  of 
carriers,  shippers,  and  labor  alike.  The 
blizzard  of  legal  claims  against  ship- 
pers based  on  the  unfiled  or  allegedly 
unlawful  past  tariff  rates  of  a  number 
of  major  trucking  companies  now  in 
bankruptcy  has  consumed  tremendous 
institutional  resources  in  both  the  pub- 
lic and  the  private  sectors.  In  compari- 
son to  the  heavy  burden  imposed  on 
the  Nation's  businesses,  our  courts  and 
the  Interstate  Commerce  Commission 
[ICC],  this  sharp  dispute  has  appar- 
ently yielded  little  recovery  to  out-of- 
work  trucking  company  employees,  un- 
derfunded pension  funds,  and  other 
creditors  seeking  recovery  of  under- 
charge claims. 

The  legislation  I  am  offering  today  is 
in  the  nature  of  a  substitute  to  S.  1675, 
the  Undercharge  Equity  Act  of  1992,  re- 
ported by  the  Commerce  Committee 
earlier  this  year.  I  very  much  appre- 
ciate the  continued  commitment  of 
Senator  Kasten,  the  ranking  member 
of  the  Surface  Transportation  Sub- 
conunittee,  and  Senator  Burns  to  pass- 
ing remedial  undercharge  legislation, 
as  well  as  the  more  recent  contribution 
of  Senators  Adams  and  Wellstone  in 
forging  the  compromise  bill  we  now 
consider. 

As  submitted,  the  substitute  amend- 
ment to  S.  1675  would  establish  a  statu- 
tory procedure  for  resolving  eligible 
undercharge  disputes  and  will  promote 
equitable  settlement  of  such  claims.  I 
would  note  that  the  subcommittee  first 
held  a  hearing  on  this  subject  in  July 
1990,  less  than  a  month  after  the  Su- 
preme Court  decision  in  Maislin  Indus- 
tries versus  Primary  Steel  which  in- 
validated the  ICC's  then-current  policy 
holding  undercharge  claims  to  be  an 
unreasonable  practice  under  the  Inter- 
state Commerce  Act.  Following  that 
hearing,  I  introduced  S.  2933,  in  the 
101st  Congress,  to  resolve  the  under- 
charge issue.  The  Commerce  Commit- 
tee promptly  reported  this  legislation 
to   the  full  Senate,  but  Congress  ad- 


journed before  voting  on  the  matter  de- 
spite my  efforts  to  secure  passage. 

In  the  102d  Congress,  I  again  intro- 
duced undercharge  legislation,  S.  1675, 
cosponsored  by  Senators  Kasten  and 
BURNS.  In  September  1991,  the  Surface 
Transportation  Subcommittee  held  a 
hearing  on  the  economic  regulation  of 
the  motor  carrier  industry,  and  the 
subcommittee  heard  further  testimony 
on  the  growing  extent  of  the  under- 
charge problem  and  on  various  pro- 
posed legislative  solutions  in  addition 
to  S.  1675.  After  extended  discussions 
among  all  affected  parties,  the  Com- 
merce Committee  considered,  at  its  ex- 
ecutive session  on  June  16,  1992,  an 
amendment  in  the  nature  of  a  sub- 
stitute to  S.  1675  and  ordered  the  meas- 
ure reported  by  voice  vote,  without  ob- 
jection. 

The  substitute  amendment  estab- 
lishes a  statutory  procedure  for  resolv- 
ing disputes  resulting  from  efforts  by 
trustees  for  bankrupt  motor  carriers  or 
nonhousehold  goods  forwarders  to  col- 
lect additional  amounts  for  past  trans- 
portation provided,  in  certain  in- 
stances where  the  agreed-upon  rate  or 
charge  was  not  properly  or  timely  filed 
in  a  tariff  with  the  ICC  as  required 
under  the  Interstate  Commerce  Act. 
The  legislation  treats  small  shippers, 
defined  as  concerns  meeting  Small 
Business  Administration  [SBA]  criteria 
specially,  by  absolving  them  of  all  un- 
dercharge liability  for  claims  meeting 
the  threshold  standard  established. 

For  shippers  not  meeting  the  applica- 
ble SBA  criteria,  the  substitute  amend- 
ment permits  these  larger  business 
concerns  to  satisfy  applicable  under- 
charge claims  pursuant  to  a  statutory 
formula,  depending  upon  whether  the 
shipment  at  issue  was  a  less-than 
truckload  [LTL]  shipment  of  10,000 
pounds  or  less,  or  a  truckload  [TL] 
shipment  of  more  than  10,000  pounds. 
For  LTL  shipments,  the  amendment 
permits  the  shipper  to  satisfy  the  ap- 
plicable undercharge  claim  by  payment 
of  20  percent  of  the  difference  between 
the  carrier's  or  forwarder's  legally  ap- 
plicable tariff  rate  or  charge  and  the 
rate  or  charge  originally  billed  and  col- 
lected. TL  shippers  may  similarly  sat- 
isfy applicable  undercharge  claims  by 
payment  of  10  percent  of  this  dif- 
ference. 

The  substitute  amendment  preserves 
existing  statutory  rights  and  remedies 
of  shippers,  who  may  decline  to  satisfy 
the  under  charge  claim  sought  pursu- 
ant to  the  formula  and  instead  chal- 
lenge the  reasonableness  of  the  legally 
applicable  rate  or  charge  being  claimed 
in  addition  to  the  rate  or  charge  origi- 
nally billed  and  collected.  The  ICC 
shall  determine  such  reasonableness 
challenges  within  one  year  after  such 
challenge.  The  substitute  amendment 
also  requires  the  ICC  to  resolve  dis- 
putes concerning  legally  applicable 
rates  within  one  year  after  the  dispute 
arises. 


When  a  shipper  proceeds  under  a  rate 
reasonableness  challenge,  the  amend- 
ment requires  that  shipper  to  post  a 
surety  bond  or  establish  an  interest 
bearing  escrow  account  in  the  amount 
of  the  otherwise  applicable  statutory 
settlement  amount — 20  percent  of  the 
uncjer  charge  sought  for  LTL  claims:  10 
percent  of  the  undercharge  sought  for 
TL  claims.  No  further  payment  from 
the  shipper  shall  be  due  until  the  ICC 
resolves  the  pending  reasonableness 
challenge.  The  substitute  amendment 
establishes  a  2-year  statute  of  limita- 
tions— reduced  to  18  months  1  year 
after  enactment  on  the  filing  of  under- 
charge claims  and  provides  for  the  fu- 
ture sunset  of  the  undercharge  resolu- 
tion procedure. 

The  undercharge  litigation  crisis  ad- 
mits of  no  easy  solutions.  It  is  a  com- 
plicated issue  now  being  fought  out — 
expensively  and  unproductively — in  the 
ICC  and  in  the  courts.  The  substitute 
amendment  I  am  offering  today  results 
from  an  extended  dialog  on  the  under- 
charge issue  in  the  Commerce  Commit- 
tee and  among  the  Members  of  this 
body  and  represents  a  fair  and  equi- 
table solution  to  this  difficult  problem. 
Let  us  put  the  undercharge  disputes 
now  raging  behind  us.  I  urge  my  col- 
leagues to  join  me  in  voting  to  approve 
this  important  measure. 

Mr.  KASTEN.  I  am  pleased  to  join 
with  Senators  ExoN  and  BURNS  in  mov- 
ing forward  on  this  legislation  to  solve 
the  problems  associated  with  unfiled 
tariff  rates  in  the  trucking  industry.  It 
should  be  noted,  however,  that  there  is 
another  issue  related  to  the  under- 
charge crisis  looming  on  the  horizon 
that  may  require  the  Senate's  atten- 
tion. Bankruptcy  trustees  in  California 
and  Florida  have  argued  that  the  trust- 
ee for  a  bankrupt  trucking  company 
can  unilaterally  invalidate  its  own  tar- 
iffs filed  with  the  Interstate  Commerce 
Commission  [ICC]  in  order  to  collect 
additional  money  from  shippers.  These 
claims  are  against  shippers  who,  in 
good  faith,  entered  agreements  that 
they  thought  were  entirely  proper 
under  the  law  and  ICC  rules.  I  would 
like  to  ask  the  chairman  of  the  Surface 
Transportation  Subcommittee,  Senator 
ExON,  if  he  has  any  thoughts  about  this 
issue. 

Mr.  EXON.  The  substitute  addresses 
undercharge  claims  resulting  from  tar- 
iff rates  or  charges  not  timely  or  proi>- 
erly  filed.  I  understand  that  in  a  num- 
ber of  instances,  motor  carrier  bank- 
ruptcy trustees  have  asserted  that 
coded  rates  in  a  carrier's  tariff  legally 
filed  at  the  ICC  were  unlawful  and 
therefore  invalid.  I  am  aware  that  the 
Ninth  Circuit  Court  of  Appeals  par- 
tially reversed  a  lower  district  court  in 
the  Transcon  Lines  case,  ruling  that 
carriers,  or  their  bankruptcy  trustees, 
lacked  standing  to  pursue  any  retro- 
active remedy  based  on  the  filing  of  an 
allegedly  unlawful  rate.  The  parties  in 
that  case  have  appealed  this  decision. 
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and  trustees  in  other  cases,  including 
the  P*I*E  Nationwide  case  in  Jackson- 
ville. FL.  are  pursuing  similar  theories 
and  billing  shippers  in  an  attempt  to 
collect  additional  undercharges  beyond 
those  already  sought  for  unfiled  rates. 
Mr.  KASTEN.  as  you  have  noted,  the 
substitute  amendment  to  S.  1675  as  re- 
ported by  the  committee  provides  a 
mechanism  for  resolving  claims  involv- 
ing rates  that  were  not  properly  or 
timely  filed.  The  theory  being  pursued 
by  the  bankruptcy  trustee  in  the 
Transcon  case  is  that  coded  tariffs  are 
not  duly  filed,  that  is,  were  not  prop- 
erly or  timely  filed.  Thus.  I  believe  the 
bill,  as  amended,  addresses  these  types 
of  claims,  including  challenges  to 
coded  tariffs.  Does  the  senior  Senator 
from  Nebraska  share  this  view? 

Mr.  EXON.  Yes,  I  agree  with  my  col- 
league from  Wisconsin  on  this  point. 

Mr.  KASTEN.  I  would  also  like  to  in- 
quire about  the  treatment  of  small 
shippers  and  large  shippers  in  this  leg- 
islation. It  is  my  understanding  that 
small  shippers,  as  tfefined  in  the  bill, 
would  be  entirely  exempt  from  paying 
undercharge  claims.  Shippers  not 
meeting  the  small  shipper  criteria 
would  have  the  option  of  settling  these 
claims  for  10  percent  of  the  amount 
claimed  on  truckload  shipments  and  20 
percent  of  the  amount  claimed  for  less- 
than-truckload  shipments.  No  shipper 
would  be  required  to  settle  a  case  for 
any  amount.  Rather,  shippers  would 
have  the  option  of  pursuing  their  cases 
before  the  ICC.  Is  that  your  under- 
standing? 

Mr.  EXON.  That  is  correct.  We  have 
taken  care  to  preserve  a  shipper's  right 
to  pursue  before  the  ICC  all  rights  and 
remedies  existing  under  current  law. 

Mr.  KASTEN.  Thank  you  for  clarify- 
ing those  issues. 

Mr.  EXON.  Mr.  President,  we  have 
been  awaiting  word  while  I  have  been 
dlspussing  this  measure  from  Senators 
who  are  off  of  the  Senate  floor  some- 
where, to  see  if  we  can  possibly  get  the 
hold  lifted.  I  must  say  that  that  is  out 
of  the  question  as  of  now.  Senators 
have  placed  holds  on  bills  and  gone  off 
somewhere  else  to  do  their  thing.  They 
know  full  well  that  when  you  do  that, 
you  tie  up  the  Senate. 

I  guess  I  can  stand  here  and  talk  all 
night  if  I  thought  it  would  help  the 
cause.  But,  thus  far,  it  has  not.  There 
are  further  negotiations,  I  understand, 
going  on  now  about  the  measure,  and 
we  intend  to  have  discussions  on  this 
during,  before,  and  after  the  rollcall 
vote  that  is  scheduled  for  9  a.m.  in  the 
morning. 

With  that  understanding,  then  I 
think  little  more  can  be  accomplished 
tonight,  except  that  I  hope  that  maybe 
someone  will  read  in  the  Record  the 
statements  that  I  have  made  here  to- 
night and  the  additional  material  that 
has  been  added  thereto.  I  hope  that  all 
of  the  Senators  will  recognize  that  par- 
ticularly there  are  small  businessmen 


all  over  the  United  States  who  are  cry- 
ing out  to  see  whether  or  not  the  U.S. 
Senate  is  able  to  stand  up  for  those 
small  business  interests,  or  whether 
they  just  do  not  care. 

Therefore.  I  think  it  best  if  we  put 
this  off  until  tomorrow.  I  will  be  trying 
again  to  get  a  unanimous-consent  on 
this.  I  have  no  quarrel  whatsoever  with 
bringing  it  to  a  vote,  if  we  can  bring  it 
to  a  vote.  But  everybody  should  under- 
stand you  cannot  have  a  vote  on  a 
measure  until  the  measure  is  allowed 
to  be  presented  at  the  desk,  so  that  it 
is  formally  before  the  body. 

That  is  Impossible  at  this  time.  I  will 
make  every  effort  in  the  morning  to 
try  and  straighten  this  out.  Hopefully, 
we  will,  in  an  expeditious  fashion,  pass 
the  meEisure  before  additional  holds  are 
placed  on  the  bill. 
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ANNUAL  REPORT  OF  THE  NA- 
TIONAL INSTITUTE  OF  BUILDING 
SCIENCES— MESSAGE  FROM  THE 
PRESIDENT— PM-281 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Small  Business: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  809  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  as 
amended  (12  U.S.C.  1701j-2(j)).  I  trans- 
mit herewith  the  15th  annual  report  of 
the  National  Institute  of  Building 
Sciences  for  fiscal  year  1991. 

George  Bush. 
The  White  House.  September  29. 1992. 


ANNUAL    REPORT    ON    THE    STATE 
OF    SMALL    BUSINESS— MESSAGE 
FROM  THE  PRESIDENT— PM-282 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Small  Business: 

To  the  Congress  of  the  United  States: 

It  is  my  pleasure  to  submit  my  third 
annual  report  on  the  state  of  small 
business.  America's  small  business 
owners  are  individuals  with  countless 
new  ideas,  employers  and  workers  who 
produce  a  vast  array  of  goods  and  serv- 
ices, taxpayers  who  pay  many  of  the 
bills,  and  economic  pioneers  who  help 
decide  the  future  direction  of  our  econ- 
omy. In  their  endless  variety,  small 
firms  help  create  a  flexible,  diverse, 
and  lively  marketplace. 

For  generations.  entrepreneurial 
business  owners  have  been  in  the  fore- 
front of  the  dynamic  economic  changes 
that  continually  revitalize  our  democ- 
racy. In  the  early  days  of  our  Republic, 
small  business  innovators  led  the  way 
in  developing  more  productive  farming 


technologies.  Greater  agricultural  pro- 
ductivity eventually  freed  other  entre- 
preneurs to  develop  and  commercialize 
new  manufacturing  processes.  These 
processes  and  manufactured  products 
set  a  new  standard  for  America— and 
for  the  world.  But  America's  small 
business  innovators  did  not  stop  there. 
They  started  another  revolution  by  an- 
ticipating and  responding  quickly  to 
the  demands  that  grew  out  of  the  new, 
higher  standard  of  living — demands  for 
services  and  sophisticated  new  infor- 
mation technologies. 

Small  businesses  have  made  impor- 
tant contributions  to  the  economy,  not 
only  by  introducing  new  products  and 
processes  and  creating  jobs,  but  also  by 
making  the  economy  more  adaptive 
and  flexible — by  retaining  workers 
longer  during  recessions  and  hiring 
workers  earlier  as  expansions  begin. 

There  is  no  doubt  that  1991  was  not 
an  easy  year  for  the  American  econ- 
omy or  for  small  business.  The  reces- 
sion that  began  in  the  third  quarter  of 
1990  carried  over  into  1991.  Business 
formation  rates  were  down,  and  busi- 
ness closings  were  up.  The  flow  of  fi- 
nancing slowed  as  banks  and  businesses 
grew  more  cautious  about  business  ex- 
pansions. 

Yet  in  this  recession,  as  in  other  eco- 
nomic downturns,  small  businesses 
continued  to  function  as  a  source  of 
jobs,  creating  many  of  the  new  jobs  in 
the  economy.  Rather  than  lay  off 
workers,  many  small  firms  tightened 
their  belts  in  other  areas.  And  they 
continued  to  innovate,  introduce  new 
products,  and  contribute  to  their  com- 
munities. 

Our  economy  has  begun  to  grow 
again.  Still,  small  firms  face  difficult 
challenges  in  the  months  and  years 
ahead.  The  truth  is  that  health  care 
costs  are  too  high  and  the  unmet  need 
for  health  coverage  is  great  in  small 
businesses.  And  of  all  employers,  small 
businesses  are  least  able  to  afford  the 
expensive  mandates  that  have  been  ad- 
vocated by  some.  The  proposal  I  pre- 
sented to  the  Congress  would  not  re- 
sort to  mandates,  but  would  build  on 
the  strengths  of  our  private  health  care 
system  to  make  health  insurance  af- 
fordable for  America's  workers  and 
their  families. 

Adjustments  occurring  in  our  finan- 
cial institutions  have  made  it  difficult 
for  many  worthy  small  businesses  to 
find  the  capital  they  need  to  start  up 
or  expand.  Therefore,  my  Administra- 
tion is  taking  steps  to  encourage  in- 
vestment in  business  ventures  in  a 
number  of  ways.  I  have  proposed  that 
the  Congress  cut  the  capital  gains  tax 
so  that  investors  will  have  an  incentive 
to  buy  into  new  ventures.  Another  pro- 
posal I  have  made  is  to  create  an  in- 
vestment tax  allowance  that  would  as- 
sist in  starting  new  firms. 

And  we  can  encourage  some  new  in- 
vestment by  adapting  programs  that 


are  already  underway.  For  example, 
the  Small  Business  Administration  is 
working  with  banks  to  implement  in- 
novative loan  programs  that  are  chan- 
neling funds  to  smaller  firms  in  some 
of  the  most  economically  depressed 
areas. 

Another  obstacle  that  can  stand  in 
the  way  of  small  firm  growth  is  too 
much  regulation.  My  Administration 
this  year  instituted  a  moratorium  on 
new  Federal  regulations  to  give  Fed- 
eral agencies  a  chance  to  review  and 
revise  their  rules.  And  we  are  looking 
at  ways  to  improve  our  regulatory 
process  over  the  long  term  so  that  reg- 
ulations will  accomplish  their  original 
purpose  without  unduly  hindering  eco- 
nomic growth. 

We  also  need  to  encourage  innova- 
tion—such as  that  exhibited  by  thou- 
sands of  small  high  technology  firms — 
by  making  the  research  and  experimen- 
tation tax  credit  permanent.  My  Ad- 
ministration is  committed  to  exploring 
the  promise  of  new  technologies. 

This  report  documents  the  increas- 
ing, healthy  diversity  of  our  small 
business  community,  as  minority-  and 
women-owned  businesses  enter  the 
marketplace  in  record  numbers.  I  want 
to  keep  encouraging  that  diversity 
through  our  Federal  procurement  pro- 
grams. 

I  also  want  to  see  more  of  the  Na- 
tion's economically  depressed  commu- 
nities reap  the  benefits  of  business 
growth.  To  that  end.  I  have  asked  the 
Congress  to  pass  my  enterprise  zone 
legislation,  which  will  provide  incen- 
tives to  businesses  that  start  up  in  spe- 
cially designated  areas,  particularly  in 
inner  cities. 

Looking  to  the  future,  it  is  clear  that 
we  need  to  improve  our  educational 
system  so  that  America's  workers,  par- 
ticularly in  small  firms,  will  be  in  a 
better  position  to  compete  in  a  more 
and  more  sophisticated  global  market- 
place. My  America  2000  education 
strategy  is  designed  to  give  parents, 
teachers,  and  communities  more  free- 
dom and  flexibility  in  designing  edu- 
cation programs  to  meet  their  needs — 
and  to  make  America  the  world's  lead- 
er in  education. 

Many  of  these  proposals  for  economic 
recovery  and  growth  are  being  enacted 
now;  others  will  require  action  by  the 
Congress.  I  am  committed  to  working 
with  the  Members  of  Congress  to  de- 
velop and  enact  a  broad  economic  plan 
we  can  all  live  with.  These  combined 
actions  will  help  small  business  to 
move  ahead  to  create  the  economic 
revolutions  that  will  lead  us  into  the 
21st  century. 

George  Bush. 
The  White  House.  September  29. 1992. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIG.NEI) 

At   5:53   p.m.,   a   message    from    the 
House  of  Representatives,  delivered  by 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1435.  An  act  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  the  Interior. 

H.R.  2967.  An  act  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995:  to  author- 
ize a  1993  National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995,  and  for  other  pur- 
poses. 

H.R.  5428.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes. 

H.R.  5630.  An  act  to  amend  the  Head  Start 
Act  to  expand  services  provided  by  Head 
Start  programs:  to  expand  the  authority,  of 
the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  re- 
quired to  be  provided  by  particular  Head 
Start  agencies;  to  authorize  the  purchase  of 
Head  Start  facilities:  and  for  other  purposes. 

At  6:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  without  amend' 
ment: 

S.  1880.  An  act  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988; 

S.  3007.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Fine  Arts  Center;  and 

S.  3095.  An  act  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  each  without 
amendment: 

S.  Con.  Res.  112.  A  concurrent  resolution  to 
authorize  printing  of  "Thomas  Jefferson's 
Manual  of  Parliamentary  Practice",  as  pre- 
pared by  the  Office  of  the  Secretary  of  the 
Senate:  and 

S.  Con.  Res.  127.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  that  wom- 
en's soccer  should  be  a  medal  sport  at  the 
1996  centennial  Olympic  games  in  Atlanta. 
Georgia. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3508)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend certain  programs  relating  to  the 
education  of  individuals  as  health  pro- 
fessionals, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1530)  to 
authorize  the  integration  of  employ- 
ment, training,  and  related  services 
provided  by  Indian  tribal  governments; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  each  with  amendments,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 


S.  792.  An  act  to  reauthorize  the  Indoor 
Radon  Abatement  Act  of  1988.  and  for  other 
purposes;  and 

S.  1392.  An  act  to  strengthen  the  authority 
of  the  Federal  Trade  Commission  regarding 
fraud  committed  in  connection  with  sales 
made  with  a  telephone,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  2588.  An  act  to  provide  for  the  conserva- 
tion and  management  of  Weakfish.  and  for 
other  purposes; 

S.  3475.  An  act  to  assist  business  in  provid- 
ing women  with  opportunities  in  apprentice- 
ship and  nontraditional  occupations; 

S.  3476.  An  act  to  establish  the  Commission 
on  the  Advancement  of  Women  in  the 
Science  and  Engineering  Work  Forces: 

S.  3703.  An  act  to  authorize  the  conveyance 
to  the  Columbia  Hospital  for  Women  of  cer- 
tain parcels  of  land  in  the  District  of  Colum- 
bia, and  for  other  purposes: 

H.R.  4096.  An  act  to  amend  title  11.  District 
of  Columbia  Code,  to  increase  the  maximum 
amount  in  controversy  permitted  for  cases 
under  the  jurisdiction  of  the  Small  Claims 
and  Conciliation  Branch  of  the  Superior 
Court  of  the  District  of  Columbia: 

H.R.  4281.  An  act  to  designate  the  Federal 
building  and  courthouse  at  5th  and  Ross 
Streets  in  Santa  Ana.  California,  as  the 
"Ronald  Reagan  Federal  Building  and  Court- 
house": 

H.R.  5486.  An  act  to  clarify  the  law  enforce- 
ment authority  of  law  enforcement  officers 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice: 

H.R.  5555.  An  act  to  provide  for  increased 
preinspectlon  at  foreign  airports,  to  make 
permanent  the  visa  waiver  pilot  program, 
and  to  provide  for  expedited  airport  immi- 
gration processing: 

H.R.  5605.  An  act  to  authorize  and  direct 
land  ownership  consolidation  in  the  Cedar 
River  Watershed.  Mt.  Baker-Snoqualmie  Na- 
tional Forest.  Washington; 

H.R.  5809.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  construct  and  oper- 
ate an  interpretive  center  for  the  Ridgefield 
National  Wildlife  Refuge  in  Clark  County. 
Washington: 

H.R.  5822.  An  act  to  designate  the  United 
States  Court  of  Appeals  Building  located  at 
125  South  Grand  Avenue  in  Pasadena.  Cali- 
fornia, as  the  "Richard  H.  Chambers  United 
States  Court  of  Appeals  Building"; 

H.R.  5831.  An  act  to  designate  the  Federal 
building  located  at  Main  and  Church  Streets 
in  Victoria,  Texas,  as  the  Martin  Luther 
King.  Jr.  Federal  Building": 

H.R.  5874.  An  act  to  establish  a  Wetlands 
Center  at  the  Port  of  Brownsville.  Texas,  and 
for  other  purposes: 

H.R.  5954.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  status  of 
the  Rural  Telephone  Bank  and  its  account- 
ing policies,  and  for  other  purposes: 

H.R.  5983.  An  act  to  establish  in  the  Gov- 
ernment Printing  Office  a  means  of  enhanc- 
ing electronic  access  to  a  wide  range  of  Fed- 
eral electronic  information: 

H.R.  5990.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
assessments  of  contaminated  sediments  at 
areas  of  concerns  in  the  Great  Lakes,  and  for 
other  purposes; 

H.R.  6000.  An  act  to  redesignate  Springer 
Mountain  National  Recreation  Area  as  "Ed 
Jenkins  National  Recreation  Area";  and 

H.R.  6014.  An  act  to  desigmate  certain  land 
in  the  State  of  Missouri  owned  by  the  United 
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States  and  administered  by  the  Secretary  of 
Agriculture  as  part  of  the  Mark  Twain  Na- 
tional Forest. 

At  8  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  clause  6(f)  of 
rule  X,  the  Speaker  makes  the  follow- 
ing appointments  to  fill  vacancies  oc- 
casioned by  the  death  of  Representa- 
tive Jones  of  North  Carolina  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  429)  entitled  "An  Act 
to  amend  certain  Federal  Reclamation 
laws  to  improve  enforcement  of  acre- 
age limitations,  and  for  other  pur- 
poses": 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles  II 
through  VI.  IX.  XXX.  and  XXXIV  of 
the  House  amendment  to  the  Senate 
amendment,  and  titles  II  through  VI. 
IX.  XXXIII.  XXXIV.  XXXVI.  and 
XXXVIII  of  the  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Representative 
LlPINSKI. 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  consideration  of  titles  I. 
VII.  XI.  and  XVIII  through  XX  of  the 
House  amendment  to  the  Senate 
amendment,  and  titles  I.  VII.  XI.  XII. 
XIV.  XV.  XIX.  and  XX  of  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Representative  Hughes. 

The  message  also  announced  that 
pursuant  to  clause  6(f)  of  Rule  X.  the 
Speaker  makes  the  following  appoint- 
ments to  fill  vacancies  occasioned  by 
the  death  of  Representative  Jones  of 
North  Carolina  in  the  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  776)  entitled  "An  Act  to  pro- 
vide for  improved  energy  efficiency ': 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  title 
XXIV  and  section  1607  of  the  House 
bill,  and  title  XII  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Representative  Carper. 

As  an  additional  conferee  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
205.  1602,  and  1701(b)  of  the  House  bill. 
and  title  XXI  and  sections  5204.  5302. 
5304.  and  11103  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Representative  Hughes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4481.  An  Act  to  amend  title  10,  United 
States  Code,  to  revise  and  standardize  the 
provisions  of  law  relating  to  appointnnent. 


promotion,  and  separation  of  commissioned 
officers  of  the  reserve  components  of  the 
Armed  Forces,  to  consolidate  in  a  new  sub- 
title the  provisions  of  law  relating  to  the  re- 
serve components,  and  for  other  purposes: 

H.R.  5118.  An  Act  to  exchange  lands  within 
the  State  of  Utah,  between  the  United  States 
and  the  State  of  Utah; 

H.R.  5548.  An  Act  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to  the 
town  of  Taos.  New  Mexico; 

H.R.  5853.  An  Act  to  designate  segments  of 
the  Great  Egg  Harbor  River  and  its  tribu- 
taries in  the  State  of  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System; 

H.R.  5906.  An  Act  to  regulate  advertising 
and  related  commercial  activities  on  the  Na- 
tional Park  System,  and  for  other  purposes; 
and 

H.R.  6004.  An  Act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  extend  the 
deadline  by  which  permits  for  discharges  for 
municipal  and  industrial  stormwater  dis- 
charges are  required  until  October  1.  1994. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2588.  An  act  to  provide  for  the  con- 
servation and  management  of  Weakfish,  and 
for  other  purposes:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  3475.  An  act  to  assist  business  in  pro- 
viding women  with  opportunities  in  appren- 
ticeship and  nontraditional  occupations;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  3476.  An  act  to  establish  the  Commis- 
sion on  the  Advancement  of  Women  in  the 
Science  and  Engineering  Work  Forces;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  3703.  An  act  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women  of 
certain  parcels  of  land  in  the  District  of  Co- 
lumbia, and  for  other  purposes; 

H.R.  4096.  An  act  to  amend  title  11,  District 
of  Columbia  Code,  to  increase  the  maximum 
amount  in  controversy  permitted  for  case.s 
under  the  jurisdiction  of  the  Small  Claims 
and  Conciliation  Branch  of  the  Superior 
Court  of  the  District  of  Columbia:  to  the 
Committee  on  Governmental  Affairs. 

H.R.  4281.  An  act  to  designate  the  Federal 
building  and  courthouse  at  5th  and  Ross 
Streets  in  Santa  Ana,  California,  as  the 
•Ronald  Reagan  Federal  Building  and  Court- 
house"; to  the  Committee  on  Environmental 
and  Public  Works. 

H.R.  4481.  An  act  to  amend  title  10,  United 
States  Code,  to  revise  and  standardize  the 
provisions  of  law  relating  to  appointment, 
promotion,  and  separation  of  commissioned 
officers  of  the  reserve  components  of  the 
Armed  Forces,  to  consolidate  in  a  new  sub- 
title the  provisions  of  law  relating  to  the  re- 
serve components,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  5486.  An  act  to  clarify  the  law  enforce- 
ment authority  of  law  enforcement  officers 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice; to  the  Committee  on  Environment  and 
Public  Works. 

H.R.  5548.  An  act  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to  the 
tov  n  of  Taos,  New  Mexico;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  5555.  An  act  to  provide  for  increased 
preinspection  at  foreign  airports,  to  make 
permanent  the  visa  waiver  pilot  program. 


and  to  provide  for  expedited  airport  immi- 
gration processing;  to  the  Committee  on  the 
Judiciary. 

H.R.  5605.  An  act  to  authorize  and  direct 
land  ownership  consolidation  in  the  Cedar 
River  Watershed,  Mt.  Baker-Snoqualmle  Na- 
tional Forest,  Washington;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  5809.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  construct  and  oper- 
ate an  interpretive  center  for  the  Ridgefield 
National  Wildlife  Refuge  in  Clark  County, 
Washington;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  5822.  An  act  to  designate  the  United 
States  Court  of  Appeals  Building  located  at 
125  South  Grand  Avenue  in  Pasadena.  Cali- 
fornia, as  the  "Richard  H.  Chambers  United 
States  Court  of  Appeals  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  5831.  An  act  to  designate  the  Federal 
building  located  at  Main  and  Church  Streets 
in  Victoria,  Texas,  as  the  "Martin  Luther 
King.  Jr.  Federal  Building";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

H.R.  5874.  An  act  to  establish  a  Wetlands 
Center  at  the  Port  of  Brownsville.  Texas,  and 
for  other  purposes; 

H.R.  5906.  An  act  to  regulate  advertising 
and  related  commercial  activities  in  the  Na- 
tional Park  System,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  5954.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  status  of 
the  Rural  Telephone  Bank  and  its  account- 
ing policies,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

H.R.  5983.  An  act  to  establish  in  the  Gov- 
ernment Printing  Office  a  means  of  enhanc- 
ing electronic  access  to  a  wide  range  of  Fed- 
eral electronic  information;  to  the  Commit- 
tee on  Rules  and  Administration. 

H.R.  5990.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
assessments  of  contaminated  sediments  at 
areas  of  concerns  in  the  Great  Lakes,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  6000.  An  act  to  redesignate  Springer 
Mountain  National  Recreation  Area  as  "Ed 
Jenkins  National  Recreation  Area";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  6004.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  extend  the 
deadline  by  which  permits  for  discharges  for 
municipal  and  industrial  stormwater  dis- 
charges are  required  until  October  1,  1994;  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  6014.  An  act  to  designate  certain  land 
in  the  State  of  Missouri  owned  by  the  United 
States  and  administered  by  the  Secretary  of 
Agriculture  as  part  of  the  Mark  Twain  Na- 
tional Forest;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 


H.R.  5853.  An  act  to  designate  segments  of 
the  Great  Egg  Harbor  River  and  its  tribu- 
taries in  the  Sute  of  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System. 


MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  was  read  the  sec- 
ond time,  and  placed  on  the  calendar: 

S.  3282.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  a  waiting  period  be- 
fore the  purchase  of  a  handgun. 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5118.  An  act  to  exchange  lands  within 
the  State  of  Utah,  between  the  United  States 
and  the  State  of  Utah;  and 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communication  was 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  was  referred  as  indi- 
cated: 

E03965.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Comprehensive  Re- 
port to  Congress  Clean  Coal  Technology  Pro- 
gram, Self-Scrubbing  Coal:  An  Integrated 
Approach  to  Clean  Air";  to  the  Committee 
on  Energy  and  Natural  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  20.  A  bill  to  provide  for  the  establish- 
ment and  evaluation  of  performance  stand- 
ards and  goals  for  expenditures  in  the  Fed- 
eral budget,  and  for  other  purposes  (Rept. 
No.  102-429). 

•  Mr.  GLENN.  Mr.  President,  improv- 
ing governmental  performance  and  ac- 
countability is  very  important,  par- 
ticularly in  these  times  of  public  dis- 
trust and  dissatisfaction  with  Govern- 
ment. Thus,  I  am  pleased  to  rise  today 
to  ask  my  colleagues  support  for  S.  20, 
the  Government  Performance  and  Re- 
sults Act  of  1992. 

This  legislation  comes  to  the  Senate 
from  the  Governmental  Affairs  Com- 
mittee, which  I  chair,  as  the  Glenn- 
Roth  substitute  for  a  bill  originally  of- 
fered by  my  good  friend  Senator  Roth, 
the  ranking  minority  member  of  the 
Governmental  Affairs  Committee.  The 
notion  of  performance  measurement, 
however,  is  certainly  not  new.  The 
Chief  Financial  Officers  Act  of  1990, 
which  I  view  as  one  of  my  major  legis- 
lative accomplishments  as  chair  of  the 
Governmental  Affairs  Committee, 
mandates  the  systematic  measurement 
of  performance.  The  current  legislation 
builds  on  that  mandate  to  establish  a 
concrete  set  of  steps  to  make  perform- 
ance measurement  a  reality. 

The  present  legislation  is  based  on  a 
year  of  very  productive  work: 

The  committee  has  held  two  inform- 
ative hearings; 

GAO  has  studied  performance  meas- 
urement in  Federal  Agencies  and  in 
other  countries — in  Canada,  Britain, 
Australia,  and  New  Zealand: 

0MB  has  surveyed  State  and  local 
governments,  initiated  inter-agency 
task  forces  and  pilot  projects,  and 
through  the  CFO  Act,  has  begun  requir- 
ing that  agencies  develop  and  report  on 
performance  measures;  and 


Other  agencies,  OMB  staff,  the  Na- 
tional Academy  of  Public  Administra- 
tion, and  a  number  of  academic  experts 
have  also  consulted  with  committee 
staff  on  this  issue. 

Out  of  this  effort,  we  have  arrived  at 
what  I  think  is  an  excellent  bill  to 
start  developing  a  workable  system  for 
holding  Government  accountable  for 
program  results. 

The  American  people  have  a  right  to 
know  what  they  are  getting  for  their 
tax  dollars.  With  performance  meas- 
urement. I  believe  we  can  start  show- 
ing the  public  how  that  money  is 
spent— and  how  it  could  be  better 
spent.  Considering  the  country's  grow- 
ing dissatisfaction  with  the  Federal 
Government,  this  is  a  worthy  goal  for 
us— in  Congress,  and  in  the  Govern- 
mental Affairs  Committee. 

The  bill  creates  a  step-by-step  proc- 
ess to  implement  performance  meas- 
urement. Step  one  is  the  development 
of  multiyear  strategic  plans  which  will 
define  the  broad  mission  and  objectives 
of  the  agencies  and  their  programs. 
Step  two  is  the  preparation  of  annual 
performance  plans  which  will  detail 
how  the  agencies  will  measure  the  per- 
formance of  their  programs  and  what 
target  levels  of  performance  they  will 
be  striving  to  achieve.  Step  three  is  the 
submission  of  annual  performance  re- 
ports, in  which  the  agencies  will  ex- 
plain whether  they  have  met  their  tar- 
get levels  and,  if  not,  why  not.  And 
step  four  will  test  whether  program 
performance  and  accountability  can  be 
increased  through  increased  manage- 
ment flexibility  and  through  perform- 
ance-based budgeting.  These  steps  will 
take  place  over  the  next  10  years,  first 
through  pilot  projects,  and  then  once 
Congress  approves  their  continued  use, 
they  will  continue  on  a  permanent 
basis. 

This  step  by  step  process  will  take 
place  with  due  deliberation  and  evalua- 
tion and  should  give  us  all— agencies, 
OMB,  Congress,  and  the  American  pub- 
lic—ample opportunity  to  assess  the 
value  of  performance  measurement. 

I  know  OMB  and  GAO  are  excited 
about  performance  measurement,  and  I 
believe  the  American  people  will  be 
pleased  when  they  see  what  this  legis- 
lation delivers — objective  understand- 
able information  about  how  the  Amer- 
ican taxpayer's  money  is  spent. 

Let  me  touch  on  a  provision  the  bill 
does  not  contain— that  is  the  require- 
ment of  qualification  standards  for  po- 
litical appointee  positions. 

While  I  believe  S.  20  provides  the 
framework  to  make  government  more 
effective,  I  think  its  success  will  de- 
pend, to  a  large  extent,  on  the  quality 
of  the  people  who  will  be  directing  this 
effort.  In  the  vast  majority  of  cases, 
these  people  will  be  political  ap- 
pointees. Many  of  them,  unfortunately, 
will  lack  the  qualifications  necessary 
to  successfully  discharge  this  and  other 
responsibilities.  I  believe  that  this  is  a 


significant  problem.  Without  top-notch 
people  in  place  to  direct  performance 
measurement,  you  will  never  achieve 
the  meaningful  reforms  this  bill  hopes 
to  foster— making  Government  more 
responsive  and  accountable  to  the  pub- 
lic. 

I  see  this  issue  as  one  of  the  key 
problems  facing  Government  today, 
one  which  has  contributed  to  the  ero- 
sion of  public  faith  and  confidence  in 
the  workings  of  our  system.  I  know 
first-hand,  from  meetings  with  my  fel- 
low Ohioans,  that  there  is  a  pervasive 
distrust  of  Government,  as  a  capable 
and  competent  institution,  able  to  ef- 
fectively respond  to  the  concerns 
Americans  have.  Incidents  like  the 
HUD  scandal,  where  certain  high-level 
appointees  who,  by  their  own  admis- 
sion, had  no  housing  skills  whatsoever, 
used  the  public  exchequer  to  reward  po- 
litical cronies,  only  serve  to  further 
undermine  Governments  credibility 
and  integrity. 

That  is  why  I  feel  it  is  important  to 
address  the  issue  of  political  appointee 
qualifications,  and  help  ensure  that 
those  who  administer  the  public  trust 
meet  basic  standards  of  competence 
and  relevant  experience.  That's  the 
least  the  American  people  deserve  from 
Government,  and  should  rightfully  ex- 
pect. 

During  the  committee's  review  of  S. 
20,  I  had  considered  offering  an  amend- 
ment to  make  public  the  position  de- 
scriptions and  qualification  require- 
ments for  certain  top  policy-making 
political  positions.  I  have  been  assured 
by  the  White  House  Office  of  Presi- 
dential Personnel  and  the  Office  of  Per- 
sonnel Management  that  position  de- 
scriptions and  qualifications  require- 
ments do  exist  and  are  used  in  select- 
ing candidates  for  appointive  positions. 
In  fact,  I  have  seen  some  of  these  sam- 
ples. It  makes  sense,  then,  that  if  this 
is  being  done  already,  why  not  make 
them  public?  In  that  manner,  all  can 
see  what  duties  are  attached  to  these 
positions,  and  what  qualifications  are 
required  to  carry  out  those  duties. 

Having  this  information  available  in 
a  central  place  would  be  useful  to  this 
and  future  administrations  in  finding 
and  screening  candidates.  It  would  help 
our  citizens  assess  the  performance  of 
their  appointive,  but  non-elected,  offi- 
cials. 

After  some  thought  on  this,  however, 
and  recognizing  that  this  debate  was, 
unfortunately,  turning  partisan  in  na- 
ture, I  withdrew  this  amendment.  I  did 
not  want  to  jeopardize  all  that  we  had 
worked  out  on  S.  20. 

I  intend  to  revisit  both  the  issues  of 
Government  reform  and  political  ap- 
pointees next  year.  To  me,  the  two  are 
intertwined.  And  while  S.  20  takes  a 
first  step,  we  will  look  at  broader  and 
more  comprehensive  solutions  next 
Congress. 

So  while  I  feel  that  there  is  more  to 
be  done,   I  am   very   pleased   that  we 
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have  been  able  to  work  out  the  dif- 
ferences and  report  out  this  very  im- 
portant piece  of  legislation.  The  legis- 
lation before  the  Senate  today  provides 
an  excellent  first  step  at  fleshing  out 
the  performance  measurement  require- 
ments in  the  chief  financial  officers  act 
and  at  getting  Government  on  the  road 
to  measuring  up  to  its  goals  and  pur- 
poses. It  has  the  potential  to  encourage 
meaningful  improvements  in  Govern- 
ment performance  and  to  begin  to  re- 
store the  confidence  of  the  American 
people  in  their  Government.  Mr.  Presi- 
dent, I  would  urge  its  favorable  consid- 
eration by  the  Senate. 

By  Mr.  BENTSEN.  from  the  Committee  on 
Finance,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the 
title: 

H.R.  5643.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  amounts  received  by  opera- 
tors of  licensed  cotton  warehouses  (Kept.  No. 
102-430). 

By  Mr.  BOREN.  from  the  Select  Commit- 
tee on  Intelligence: 

Special  report  entitled  -Capability  of  the 
United  States  to  Monitor  Compliance  with 
the  START  Treaty"  (Rept.  No.  102-431). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energ-y  and  Natural  Resources: 

Report  to  accompany  the  bill  (S.  1879)  to 
authorize  the  adjustment  of  the  boundaries 
of  the  South  Dakota  portion  of  the  Sioux 
Ranger  District  of  Custer  National  Forest. 
and  for  other  purposes  (Rept.  No.  102-432). 

Report  to  accompany  the  bill  (S.  2397)  to 
expand  the  boundaries  of  Yucca  House  Na- 
tional Monument  in  Colorado,  to  authorize 
the  acquisition  of  certain  lands  within  the 
boundaries,  and  for  other  purposes  ( Rept.  No 
102-433). 

Report  to  accompany  the  bill  (H.R.  2859)  to 
direct  the  Secretary  of  the  Interior  to  con- 
duct a  study  of  the  historical  and  cultural 
resources  in  the  vicinity  of  the  city  of  Lynn. 
Massachusetts,  and  make  recommendations 
on  the  appropriate  role  of  the  Federal  Gov- 
ernment in  preserving  and  interpreting  such 
historical  and  cultural  resources  (Rept.  No. 
102-434). 

Report  to  accompany  the  bill  (S.  .1990)  to 
authorize  the  transfer  of  certain  facilities 
and  lands  in  the  Wenatchee  National  Forest. 
Washington  (Rept.  No.  102-435). 

Report  to  accompany  the  bill  (S.  2749)  to 
grant  a  right  of  use  and  occupancy  of  a  cer- 
tain tract  of  land  in  Yosemite  National  Park 
to  George  R.  Lange  and  Lucille  F.  Lange. 
and  for  other  purposes  (Rept.  No.  102-436). 

Report  to  accompany  the  bill  (S.  2577)  to 
provide  for  the  exchange  of  certain  Federal 
lands  within  the  State  of  Utah,  between  the 
State  of  Utah  and  the  Secretary  of  the  Inte- 
rior (Rept.  No.  102-437). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title- 

S.  2006.  A  bill  to  establish  the  Fox  River 
National  Heritage  Corridor  in  Wisconsin,  and 
for  other  purposes  (Rept.  No.  102-438). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  492.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  give  employers  and  per- 
formers in  the  live  performing  arts,  rights 
given  by  section  8(e)  of  such  Act  to  employ- 
ers and  employees  in  similarly  situated  in- 
dustries, to  give  to  such  employers  and  per- 


formers the  same  rights  given  by  section  8(0 
of  such  Act  to  employers  and  employees  in 
the  construction  industry,  and  for  other  pur- 
poses (Rept.  No.  102-439). 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments: 

S.  3157.  A  bill  to  provide  for  a  National  Na- 
tive American  Veterans'  Memorial  (Rept. 
No.  102-440). 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments  and 
an  amendment  to  the  title: 

H.R.  2144.  A  bill  to  provide  restoration  of 
the  Federal  trust  relationship  with  and  as- 
sistance to  the  terminated  tribes  of  Califor- 
nia Indians  and  the  individual  members 
thereof:  to  extend  Federal  recognition  to 
certain  Indian  tribes  in  California;  to  estab- 
lish administrative  procedures  and  guide- 
lines to  clarify  the  status  of  certain  Indian 
tribes  in  California:  to  establish  a  Federal 
Commission  on  policies  and  programs  affect- 
ing California  Indians:  and  for  other  pur- 
poses (Rept.  No.  102-441). 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2977.  A  bill  to  establish  within  the  Bu- 
reau of  Indian  Affairs  a  program  to  improve 
the  management  of  rangelands  and  farm- 
lands and  the  production  of  agricultural  re- 
sources on  Indian  lands,  and  for  other  pur- 
poses (Rept.  No.  102-442). 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments: 

S.  3155.  A  bill  to  establish  the  National  In- 
dian Policy  Research  Institute  (Rept.  No. 
102-443). 

S.  3237.  A  bill  to  amend  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(Rept.  No.  102-444). 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOND 
S.  3283.  A  bill  to  suspend  temporarily  the 
duties  on   Pentetreotide  in   bulk   form  and 
lypholized  kit  form;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  ADAMS  (for  himself  and  Mr. 
GORTO.N ): 
S.  3284.  A  bill  to  authorize  United  States 
participation  in  the  Cascadia  Corridor  Com- 
mission; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  RIEGLE  (for  himself.  Mr.  Gak.v. 
Mr.  GRAH.A.M.  Mr.  Mack.  Mr.  Breaux. 
Mr.  INOUVE.  and  Mr.  Akaka): 
S.  3285.  A  bill  to  facilitate  recovery  from 
recent  disasters  by  providing  greater  flexi- 
bility for  depository  institutions  and  their 
regulators,  and  for  other  purposes;   to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  SEYMOUR: 
S.  3286.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  provide  for  a  loan  pro- 
gram for  States  and  political  subdivisions  of 
States;  to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  FORD: 
S.  3287.  A  bill  to  authorize  the  construction 
of  the  Cumberland   Mountain  Trail   in   the 
State  of  Kentucky  and  the  State  of  Virginia, 
to  require  a  study  of  the  establishment  of 
the  Cumberland  National  Recreation  Area, 
and  for  other  purposes:  to  the  Committee  ori 
Energy  and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   PRYOR  (for  himself  and  Mr. 
Graham): 
S.   Res.   353.   A  resolution   expressing  the 
sense  of  the  Senate  the  Democratic  and  Re- 
publican  Presidential   candidates  and   Vice 
Presidential  Candidates  should  debate  before 
the  election  of  November  3.  1992;  to  the  Com- 
mittee on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ADAMS  (for  himself  and 
Mr.  Gorton): 
S.  3284.  A  bill  to  authorize  U.S.  par- 
ticipation   in    the    Cascadia    Corridor 
Commission;  to  the  Committee  on  For- 
eign Relations. 

UNITED  STATES  PARTICIPATION  IN  THE 
CASCADIA  CORRIDOR  COMMISSION 

•  Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  introduce,  along  with  Sen- 
ator Gorton,  legislation  authorizing 
the  establishment  of  a  Cascadia  Cor- 
ridor Commission.  Similar  legislation 
was  introduced  in  the  House  last  Fri- 
day by  the  Washington  delegation  and 
Representative  Ron  Wydkn  of  Oregon. 

The  goal  of  the  Commission  will  be 
to  coordinate  planning  by  State,  local, 
provincial  and  Federal  officials  that  af- 
fects the  urban  corridor  along  Inter- 
state 5  and  Highway  99.  This  corridor 
runs  from  Vancouver,  BC  to  Eugene, 
OR. 

Over  the  past  decade,  and  in  particu- 
lar since  the  signing  of  the  United 
States-Canada  Free-Trade  Agreement, 
the  volume  of  commerce  and  traffic 
along  I-SHighway  99  has  greatly  in- 
creased. Numerous  regional  associa- 
tions have  sprung  up  among  the  Pacific 
Northwest  States  and  the  bordering 
Canadian  Provinces,  looking  at  a  vari- 
ety of  trade  and  cultural  issues.  None 
of  the  existing  organizations,  however, 
has  the  breadth  of  focus  or  the  degree 
of  government  involvement  that  the 
Cascadia  Commission  will. 

The  strength  of  the  Cascadia  Com- 
mission concept  will  be  its  mandate  to 
explore  regional  coordination  across  a 
variety  of  related  disciplines:  trade,  en- 
vironment, transportation,  and  urban- 
ization. The  membership  of  the  Com- 
mission will  include  private  citizens  as 
well  as  Federal.  State,  Provincial  and 
local  officials  from  Oregon,  Washing- 
ton, and  British  Columbia.  It  will  be  an 
advisory  panel  and  will  have  no  legal 
authority. 

It  is  vitally  important  that 
decisionmakers  in  the  Pacific  North- 
west begin  to  work  more  closely  with 
their  Canadian  counterparts.  Environ- 
mental quality,  transportation  infra- 
structure, trade  and  communications 
are  truly  transborder  issues  in  our  re- 
gion and  should  be  treated  as  such. 

I  commend  the  work  of  our  col- 
leagues in   the   House   in   moving  the 


Cascadia  Corridor  Commission  concept 
forward  and  hope  that  the  Senate  will 
also  be  able  to  approve  legislation  au- 
thorizing the  Commission  before  we  re- 
cess for  the  year. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  3284 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORIZATION  OF  UNITED  STATES 
PARTICIPATION. 

The  United  States  Is  authorized  to  partici- 
pate in  the  Cascadia  Corridor  Commission, 
which  shall  be  established  as  a  bilateral  ad- 
visory commission,  in  coordination  with  the 
Government  of  Canada  and  State,  provincial, 
and  local  governments  in  the  urbanized 
Cascadia  region  along  Interstate  SHighway 
99  from  Vancouver.  British  Columbia,  (in- 
cluding Vancouver  Island)  to  Eugene.  Or- 
egon. 

SEC.    2.    FUNCTIONS    OF    CASCADIA    CORRIDOR 
COMMISSION. 

(a)  Authority.— The  Commission  is  au- 
thorized to — 

(1)  establish  a  forum  to  coordinate  consid- 
eration of  regional  issues  in  the  Cascadia  re- 
gion by  representatives  from  the  private  sec- 
tor, nonprofit  organizations,  and  local,  state, 
provincial,  regional,  and  national  govern- 
ments; and 

(2)  not  later  than  2  years  after  its  estab- 
lishment, develop  a  strategy  for  environ- 
mentally sound  economic  development  in 
the  Cascadia  region  and  submit  such  plan  to 
the  Congress,  the  Canadian  Parliament,  the 
legislature  of  British  Columbia,  and  the 
State  legislatures  of  Oregon  and  Washington. 

(b)  Limitation.— The  Commission  shall  be 
authorized  to  function  only  in  an  advisory 
capacity  and  shall  have  no  authority  con- 
cerning any  local.  State,  or  Federal  agency 
or  government. 

(c)  Quorum.— A  majority  of  each  of  the  del- 
egations from  Oregon.  Washington,  and  Can- 
ada shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings.  The  Commission 
may  act  by  a  majority  vote  of  each  delega- 
tion. 

SEC.  3.  STRATEGY. 

In  addition  to  such  other  issues  as  the 
Commission  may  determine  to  address,  the 
strategy  under  section  2(a)(2)  shall  consider 
the  following  issues: 

(1)  Environmental  management. 

(2)  Urban  development. 

(3)  Transportation. 

(4)  Communications. 

(5)  Education. 

SEC.   4.   UNITED  STATES  DELEGATION  TO  COM- 
MISSION. 

The  United  States  delegation  to  the 
Cascadia  Corridor  Commission  shall  be  com- 
posed as  follows: 

(1)1  member  appointed  by  the  President, 
who  shall  be  a  nonvoting  member. 

(2)  A  Washington  State  delegation. 

(3)  An  Oregon  delegation. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  ok  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Commission  for  fiscal  years  1993  and  1994 
a  total  of  S800.000  to  enable  it  to  carry  out  its 
duties  and  functions  consistent  with  this 
Act.  Appropriations  are  authorized  to  re- 
main available  until  expended. 


(b)  Limitation.— Amounts  obligated  and 
expended  pursuant  to  the  authorization  of 
appropriations  under  subsection  (a)  may  not 
exceed  one-fourth  of  the  total  expenditures 
of  the  Commission  for  each  fiscal  year.* 
•  Mr.  GORTON.  Mr.  President,  since 
the  United  States-Canada  Free-Trade 
Agreement  was  enacted  3  years  ago, 
the  Pacific  Northwest  and  Western 
Canada  have  enjoyed  a  tremendous 
growth  in  trade.  Both  Washington 
State  and  Oregon  have  increased  their 
exports  to  Canada  by  50  percent  since 
1987,  with  total  exports  to  Canada  now 
accounting  for  more  than  25,000  jobs  in 
the  two  States. 

But  the  increased  trade  has  also 
brought  rapid  growth.  The  area  which 
runs  from  Vancouver,  BC  to  Eugene, 
OR— what  we  call  the  Cascadia  Cor- 
ridor—is now  experiencing  extensive 
urbanization.  Increased  traffic  could 
soon  clog  our  infrastructure  and  limit 
the  regions  economic  potential.  Mis- 
management of  our  natural  resources 
could  deprive  the  area  of  employment 
opportunities  and  some  of  its  quality  of 
life. 

Unfortunately,  the  problem  of  con- 
trolling this  growth  is  made  more  dif- 
ficult by  the  international  boundary 
which  divides  the  Cascadia  Corridor. 
For  example,  we  know  that  increased 
development  in  British  Columbia  will 
create  congestion  in  Washington  State. 
But  the  two  areas  are  governed  by  a 
complex  array  of  governmental  agen- 
cies that  hinders  efforts  to  plan  effec- 
tively for  such  growth. 

Today  Senator  Adams  and  I  are  in- 
troducing a  bill  which  will  authorize 
the  creation  of  a  commission  to  study 
and  make  recommendations  on  the 
proper  management  of  growth  in  the 
Cascadia  region.  This  much-needed  bill 
will  help  fill  the  gaps  between  our  two 
governments  and  encourage  the  type  of 
cooperation  demanded  of  the  growth 
shared  by  our  two  countries.* 


By  Mr.  RIEGLE  (for  himself.  Mr. 
Garn,  Mr.  Graham,  Mr.  Mack, 
Mr.    Breaux.   Mr.    Inouye.   and 
Mr.  Akaka): 
S.  3285.  A  bill  to  facilitate  recovery 
from    recent    disasters    by    providing 
greater  flexibility  for  depository  insti- 
tutions and  their  regulators,   and  for 
other  purposes:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

DEPOSITORY  institutions  DISASTER  RELIEF 
ACT  OF  1992 

•  Mr.  RIEGLE.  Mr.  President,  today, 
for  myself  and  Senators.  Garn.  Gra- 
ham. Mack.  Breaux,  Inouye.  and 
Akaka.  I  introduce  the  Depository  In- 
stitutions Disaster  Relief  Act  of  1992,  a 
revised  version  of  the  bill  I  introduced 
on  September  23  as  S.  3266. 

This  legislation  is  intended  to  facili- 
tate reconstruction  in  the  wake  of  sev- 
eral recent  disasters,  including  Hurri- 
canes Andrew  and  Iniki  and  the  Los 
Angeles  riots. 

Let  me  briefly  outline  the  bills  main 
provisions. 


Section  2  authorizes  regulators  to 
make  exceptions  to  appraisal  require- 
ments in  disaster  areas.  The  exceptions 
could  last  for  up  to  3  years  after  the 
disaster.  The  3-year  limit  applies  to  the 
period  in  which  depository  institutions 
could  make  loans  without  complying 
with  normal  appraisal  requirements — 
not  to  the  maturity  of  the  loans.  Thus, 
for  example,  regulators  could  permit 
institutions  to  make  30-year  loans 
without  having  to  obtain  an  appraisal 
after  the  exception  expired. 

Section  3  authorizes  regulators  to 
make  exceptions  to  the  Truth  in  Lend- 
ing Act  and  the  Expedited  Funds  Avail- 
ability Act.  This  supplements  regu- 
lator's existing  exception  authority. 
For  example,  section  125(d)  of  the 
Truth  in  Lending  Act  lets  the  Federal 
Reserve  Board  make  exceptions  to 
homeowners"  3-day  right  of  rescission. 
Section  604(d)  of  the  Expedited  Funds 
Availability  Act  provides  exceptions  to 
key  rules  under  that  Act  in  the  case  of 
"any  emergency  condition  beyond  the 
control  of  the  receiving  depository  in- 
stitution." Those  two  exception  provi- 
sions respond  to  many  of  the  practical 
concerns  we  have  heard.  Whether  to 
use  section  3  to  make  additional  excep- 
tions is  up  to  the  Board,  which  must 
weigh  the  benefits  and  costs  of  any 
such  exceptions.  Exceptions  could  last 
for  up  to  one  year  after  the  date  of  the 
disaster  or  date  of  enactment,  which- 
ever came  first. 

Section  4  lets  regulators  accommo- 
date extraordinary  asset  growth — re- 
sulting from  the  deposit  of  insurance 
proceeds — at  institutions  whose  de- 
posit-taking centers  on  areas  of  intense 
physical  devastation.  Specifically,  reg- 
ulators could  permit  such  an  institu- 
tion, when  calculating  its  leverage 
limit — capital  divided  by  total  assets — 
to  exclude  asset  increases  attributable 
to  the  deposit  of  insurance  proceeds 
and  governmental  assistance.  As  used 
in  section  4.  the  term  leverage  limit 
encompasses  what  regulators  refer  to 
as  the  leverage  ratio  and  the  critical 
capital  level. 

To  qualify  for  the  exception,  the  in- 
stitution would  need  to  have  its  main 
office  in  such  an  area,  draw  at  least  60 
percent  of  its  deposits  from  customers 
in  the  area,  be  adequately  capitalized 
before  the  disaster,  and  have  an  accept- 
able plan  for  managing  the  deposit  in- 
flux. Regulators  would  also  need  to 
find  that  the  exclusion  comports  with 
the  objective  of  avoiding  or  minimizing 
loss  to  the  FDIC.  The  exclusions  could 
last  for  up  to  18  months  after  the  date 
of  enactment. 

Section  5  enables  regulators  to 
amend  their  regulations  without  hav- 
ing to  follow  the  Administrative  Proce- 
dure Act.  For  example,  regulators 
would  not  have  to  go  through  notice- 
and-comment  procedures.  Regulators 
could  also  exempt  depository  institu- 
tions from  other  publication  require- 
ments— such  as  newspaper  notices  for 
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opening  or  closing  branches.  This  flexi- 
bility would  last  for  180  days  after  en- 
actment. 

Section  5  expedites  the  procedure  for 
using  existing  authority  or  authority 
granted  under  provisions  of  the  bill. 
Except  for  allowing  exceptions  to  pub- 
lication requirements,  section  5  grants 
no  new  substantive  authority  to  make 
exceptions.  Nor  does  it  otherwise  alter 
substantive  rules.  It  simply  allows  reg- 
ulators to  speed  up  the  process. 

Section  6  clarifies  and  strengthens 
the  community-development  authority 
of  national  banks  and  State  member 
banks. 

Section  7  expresses  the  sense  of  the 
Congress  that  regulators  should  en- 
courage depository  institutions  in  dis- 
aster areas  to  meet  the  financial  serv- 
ices needs  of  their  communities. 

Section  8  specifies  that  the  act  does 
not  limit  regulators  existing  author- 
ity. 

This  bill  grants  appropriate  relief 
without  compromising  safety  and 
soundness. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3285 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  cf  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Depository 
Institutions  Disaster  Relief  Act  of  1992". 

SEC.  X.  APPRAISAL  REQUIREMENTS. 

Title  XI  of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989 
(12  U.S.C.  3331  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

•SEC.  1123.  EMERGENCY  EXCEPTIONS  FOR  DISAS- 
TER AREAS. 

"(a)  I.N  Gener.al.— Each  Federal  financial 
institutions  regulatory  agency  may.  by  regu- 
lation or  order,  make  exceptions  to  this 
title,  and  to  standards  prescribed  pursuant 
to  this  title,  for  transactions  involving  insti- 
tutions for  which  the  agency  is  the  primary 
Federal  regulator,  with  respect  to  real  prop- 
erty located  within  a  disaster  area  if  the 
agency— 

"(1)  makes  the  exception  not  later  than  30 
months  after  the  date  on  which  the  Presi- 
dent determines,  pursuant  to  section  401  of 
the  Robert  T.  Sufford  Disaster  Relief  and 
Emergency  Assistance  Act.  that  a  major  dis- 
aster exists  in  the  area:  and 

"(2)  determines  that  the  exception— 

"(A)  would  facilitate  recovery  from  the 
major  disaster:  and 

"(B)  is  consistent  with  safety  and  sound- 
ness. 

"(b)  3-Year  Limit  on  exceptions.— Any  ex- 
ception made  under  this  section  shall  expire 
not  later  than  3  years  after  the  date  of  the 
determination  referred  to  in  subsection 
(axi). 

"(c)  Publication  Required.— Any  Federal 
financial  institutions  regulatory  agency 
shall  publish  in  the  Federal  Register  a  state- 
ment that— 

"(1)  describes  any  exception  made  under 
this  section:  and 

"(2)  explains  how  the  exception- 


"(A)  would  facilitate  recovery  from  the 
major  disaster:  and 

"(B)  is  consistent  with  safety  and  sound- 
ness. 

"(d)  Disaster  Area  Defined.— For  pur- 
poses of  this  section,  the  term  'disaster  area' 
means  an  area  in  which  the  President,  pursu- 
ant to  section  401  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  has  determined  that  a  major  disaster 
exists.". 

SEC.   S.   TRUTH    IN    LENDING   ACT;   EXPEDITED 
FUNDS  AVAILABILmr  ACT. 

"(a)  Trlth  in  Lending  Act.— During  the 
180-day  period  beginning  on  the  date  of  en- 
actment of  this  Act,  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  make  ex- 
ceptions to  the  Truth  in  Lending  Act  for 
transactions  within  an  area  in  which  the 
President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  has  determined  that  a 
major  disaster  exists,  if  the  Board  deter- 
mines that  the  exception  can  reasonably  be 
expected  to  produce  benefits  to  the  public 
that  outweigh  possible  adverse  effects. 

"(b)  Expedited  Funds  availability  Act.— 
During  the  180-day  period  beginning  on  the 
date  of  enactment  of  this  Act,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
may  make  exceptions  to  the  Expedited 
Funds  Availability  Act  of  1987  for  depository 
institution  offices  located  within  an  area  re- 
ferred to  in  subsection  (a)  of  this  section  if 
the  Board  determines  that  the  exception  tan 
reasonably  be  expected  to  produce  benefits 
to  the  public  that  outweigh  possible  adverse 
effects. 

"(c)  Time  Limit  on  Exceptions.— Any  ex- 
ception made  under  this  section  shall  expire 
not  later  than  the  earlier  of— 

(1)1  year  after  the  date  of  enactment  of 
this  Act:  or 

(2)  1  year  after  the  date  of  the  Presidential 
determination  referred  to  in  subsection  (a). 

(d)  Publication  Required.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  publish  in  the  Federal  Register  a  state- 
ment that— 

(1 )  describes  any  exception  made  under  this 
section:  and 

(2)  explains  how  the  exception  can  reason- 
ably be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse  ef- 
fects. 

SEC.  4.  DEPOSIT  OF  INSURANCE  PROCEEDS. 

(a)  In  General.— The  appropriate  Federal 
banking  agency  may.  by  order,  permit  an  in- 
sured depository  institution,  during  the  18- 
month  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  to  subtract  from  the  insti- 
tution's total  assets,  in  calculating  compli- 
ance with  the  leverage  limit  prescribed 
under  section  38  of  the  Federal  Deposit  In- 
surance Act.  an  amount  not  exceeding  the 
qualifying  amount  attributable  to  insurance 
proceeds,  if  the  agency  determines  that— 

(1)  the  institution— 

(A)  had  its  principal  place  of  business  with- 
in an  area  in  which  the  President,  pursuant 
to  section  401  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act. 
has  determined  that  a  major  disaster  exists, 
on  the  day  before  the  date  of  that  determina- 
tion: 

(B)  derives  more  than  60  percent  of  its 
total  deposits  from  persons  who  normally  re- 
side within,  or  whose  principal  place  of  busi- 
ness is  normally  within,  areas  of  intense  dev- 
astation caused  by  the  major  disaster  (such 
as  that  portion  of  Dade  County,  Florida, 
south  of  Kendall  Drive  and  east  of  Ever- 
glades National  Park,  as  damaged  by  Hurri- 
cane Andrew):  I 


(C)  was  adequately  capitalized  (as  defined 
in  section  38  of  the  Federal  Deposit  Insur- 
ance Act)  before  the  major  disaster:  and 

(D)  has  an  acceptable  plan  for  managing 
the  increase  in  its  total  assets  and  total  de- 
posits: and 

(2)  the  subtraction  is  consistent  with  the 
purpose  of  section  38  of  the  Federal  Deposit 
Insurance  Act. 

(b)  Definitions. — For  purposes  of  this  sec- 
tion: 

(1)  Appropriate  federal  banking  agen- 
cy.—The  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(2)  Insured  depository  institution.— The 
term  "insured  depository  Institution"  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

(3)  Leverage  limit.— The  term  "leverage 
limit"  has  the  same  meaning  as  in  section  38 
of  the  Federal  Deposit  Insurance  Act. 

(4)  Qualifying  amount  attributable  to 
insurance  proceeds.— The  term  "qualifying 
amount  attributable  to  insurance  proceeds" 
means  the  amount  (if  any)  by  which  the  in- 
stitution's total  assets  exceed  the  institu- 
tion's average  total  assets  during  the  cal- 
endar quarter  ending  before  the  date  of  the 
Presidential  determination  referred  to  in 
subsection  (a)(lXA).  because  of  the  deposit  of 
insurance  payments  or  governmental  assist- 
ance made  with  respect  to  damage  caused  by. 
or  other  costs  resulting  from,  the  major  dis- 
a.ster. 

SEC.    5.    BANKING    AGENCY    PUBLICA'HON    RE- 
QUIREMENTS. 

(a)  Ln  General.— During  the  180-day  period 
beginning  on  the  date  of  enactment  of  this 
Act,  a  qualifying  regulatory  agency  may 
take  any  of  the  following  actions  with  re- 
spect to  depository  institutions  or  other  reg- 
ulated entities  whose  principal  place  of  busi- 
ness is  within,  or  with  respect  to  trans- 
actions or  activities  within,  an  area  in  which 
the  President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  has  determined  that  a 
major  disaster  exists,  if  the  agency  deter- 
mines that  the  action  would  facilitate  recov- 
ery from  the  major  disaster: 

(1)  Procedure.— Exercising  the  agency's 
authority  under  provisions  of  law  other  than 
this  section  without  complying  with— 

(A)  any  requirement  of  section  553  of  title 
5.  United  States  Code:  or 

(B)  any  provision  of  law  that  requires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 
mum or  minimum  time  limits  with  respect 
to  agency  action. 

(2)  PUBLICA-nON      REQUIREMENTS.— Making 

exceptions,  with  respect  to  institutions  or 
other  entities  for  which  the  agency  is  the 
primary  Federal  regulator,  to— 

(A)  any  publication  requirement  with  re- 
spect to  establishing  branches  or  other  de- 
posit-taking facilities;  or 

(B)  any  similar  publication  requirement. 

(b)  PUBLICATION  Required.— A  qualifying 
regulatory  agency  shall  publish  In  the  Fed- 
eral Register  a  statement  that^- 

(1)  describes  any  action  taken  under  this 
.section:  and 

(2)  explains  the  need  for  the  action. 

(c)  Qualifying  Regulatory  Agency  De- 
fined.—For  purposes  of  this  section,  the 
term  'qualifying  regulatory  agency'  means; 

(1)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

(2)  the  Comptroller  of  the  Currency; 

(3)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(4)  the  Federal  Deposit  Insurance  Corpora- 
tion; 
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(5)  the  Financial  Institutions  Examination 
Council; 

(6)  the  National  Credit  Union  Administra- 
tion; and 

(7)  with  respect  to  chapter  53  of  title  31. 
United  States  Code,  the  Secretary  of  the 
Treasury. 

SEC.  a.  COMMUNITY  DEVELOPMENT  AUTHORITY 
OF  BANKS. 

(a)  NA-noNAL  Banks.— Section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"Eleventh.— To  make  investments  de- 
signed primarily  to  promote  the  public  wel- 
fare. Including  the  welfare  of  low-  and  mod- 
erate-income communities  or  families  (such 
as  by  providing  housing,  services,  or  jobs).  A 
national  banking  association  may  make  such 
investments  directly  or  by  purchasing  inter- 
ests in  an  entity  primarily  engaged  in  mak- 
ing such  investments.  An  association  shall 
not  make  any  such  investment  if  the  invest- 
ment would  expose  the  association  to  unlim- 
ited liability.  The  Comptroller  of  the  Cur- 
rency shall  limit  an  association's  invest- 
ments in  any  1  project  and  an  association's 
aggregate  investments  under  this  paragraph. 
An  association's  aggregate  Investments 
under  this  paragraph  shall  not  exceed  an 
amount  equal  to  the  sum  of  5  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimptaired  and  5  percent  of  the  associa- 
tion's unimpaired  surplus  fund,  unless  the 
Comptroller  determines  by  order  that  the 
higher  amount  will  pose  no  significant  risk 
to  the  affected  deposit  insurance  fund,  and 
the  association  is  adequately  capitalized.  In 
no  case  shall  an  association's  aggregate  in- 
vestments under  this  paragraph  exceed  an 
amount  equal  to  the  sum  of  10  percent  of  the 
association's  capital  stock  actually  paid  in 
an  unimpaired  and  10  percent  of  the  associa- 
tion's unimpaired  surplus  fund.". 

(b)  State  Member  Banks.— Section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  321-338)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"State  member  banks  may  make  invest- 
ments designed  primarily  to  promote  the 
public  welfare,  including  the  welfare  of  !ow- 
and  moderate-income  communities  or  fami- 
lies (such  as  by  providing  housing,  services, 
or  jobs),  to  the  extent  permissible  under 
State  law,  and  subject  to  such  restrictions 
and  requirements  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  prescribe 
by  regulation  or  order.  A  bank  shall  not 
make  any  such  investment  if  the  investment 
would  expose  the  bank  to  unlimited  liability. 
The  Board  shall  limit  a  bank's  investments 
in  any  1  project  and  a  bank's  aggregate  in- 
vestments under  this  paragraph.  A  bank's 
aggregate  investments  under  this  paragraph 
shall  not  exceed  an  amount  equal  to  the  sum 
of  5  percent  of  the  bank's  capital  stock  actu- 
ally paid  in  and  unimpaired  and  5  percent  of 
the  bank's  unimpaired  surplus  fund,  unless 
the  Board  determines  by  order  that  the  high- 
er amount  will  pose  no  significant  risk  to 
the  affected  deposit  Insurance  fund,  and  the 
bank  is  adequately  capitalized.  In  no  case 
shall  a  bank's  aggregate  investments  under 
this  paragraph  exceed  an  amount  equal  to 
the  sum  of  10  percent  of  the  bank's  capital 
stock  actually  paid  in  an  unimpaired  and  10 
percent  of  the  bank's  unimpaired  surplus 
fund.". 
SEC.  7.  SENSE  OF  THE  CONGRESS, 

It  is  the  sense  of  the  Congress  that  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Director  of  the  Office  of  Thrift  Super- 
vision, the  Federal  Deposit  Insurance  Cor- 
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poration,  and  the  National  Credit  Union  Ad- 
ministration should  encourage  depository  in- 
stitutions in  areas  affected  by  such  major 
disasters  as  Hurricane  Andrew,  Hurricane 
Iniki,  and  the  Los  Angeles  civil  unrest  to 
meet  the  financial  services  needs  of  their 
communities. 

SEC.  8.  OTHER  AUTHORIIY  NOT  AFFECTED. 

Nothing  in  this  Act  limits  the  authority  of 
any  department  or  agency  under  any  other 
provision  of  law. 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  cosponsor  legislation  which 
will  ease  credit  requirements  for  lend- 
ers aiding  victims  of  Hurricanes  An- 
drew and  Iniki  as  well  as  victims  of  fu- 
ture disasters.  Mr.  President,  thou- 
sands of  people  in  Florida,  Louisiana, 
and  Hawaii  are  trying  to  rebuild  their 
lives  in  the  face  of  natural  disasters 
which  have  left  their  homes  and  busi- 
nesses destroyed.  This  legrislation  rec- 
ognizes that  rules  and  regulations  writ- 
ten for  normal  times  are  inhibiting 
banks  from  providing  critical  serv- 
ices— particularly  credit  services— to 
these  ravaged  communities. 

The  Depository  Institutions  Disaster 
Relief  Act  of  1992  would  grant  Federal 
banking  agencies  discretion  to  modify 
or  waive  certain  specified  regrulatory 
constraints — after  full  consideration  of 
safety  and  soundness  demands — that 
interfere  with  the  flow  of  banking  serv- 
ices to  emergency  or  major  disaster 
areas.  The  area  would  have  to  be  de- 
clared a  disaster  area  by  the  President 
in  order  for  regulators  to  modify  or 
waive  the  specified  regulatory  require- 
ments. 

For  example,  the  banking  laws  gen- 
erally require  that  an  appraisal  be  con- 
ducted in  connection  with  most  loan 
transactions  that  are  secured  by  real 
estate.  Compliance  with  this  rule  by 
traditional  appraisal  methods  is  vir- 
tually impossible — and  unnecessary— 
when  entire  neighborhoods  have  been 
destroyed. 

Mr.  President,  adequate  credit  and 
other  banking  services  are  never  need- 
ed more  than  in  times  of  emergency  or 
major  disaster.  This  legislation  will 
provide  that  needed  assistance  to  disas- 
ter victims  as  well  as  protect  the  integ- 
rity of  our  Nations  banking  laws.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  very  important  legisla- 
tion.* 

•  Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Senators 
Mack,  Breaux,  Inouye,  Akaka,  Rieole, 
and  Garn  in  cosponsoring  the  Deposi- 
tory Institutions  Disaster  Relief  Act  of 
1992.  This  bill  is  intended  to  encourage 
the  financial  institution  regulators  to 
recognize  and  assist  financial  institu- 
tions located  in  emergency  areas  due 
to  natural  disasters  like  hurricanes 
and  typhoons.  The  bill  will  also  encour- 
age financial  institutions  serving  disas- 
ter areas  to  meet  the  financial  service 
needs  of  their  devastated  communities. 

Secretary  Brady  started  the  ball 
rolling  on  the  idea  for  this  bill  when  he 
visited  the  hurricane  ravaged  area  in 


south  Florida  and  met  with  representa- 
tives of  the  financial  community.  At 
that  time  the  financial  institutions  ex- 
pressed their  concerns  about  whether 
they  would  be  able  to  lend  in  their 
communities  and  what  they  themselves 
were  facing.  The  institutions  located  in 
the  devastated  area  and  which  prin- 
cipally served  that  area  were  in  the 
process  of  surveying  the  damage  to 
their  facilities,  seeking  shelter  for 
their  employees  and  trying  to  get 
power  to  their  buildings. 

Florida  financial  institutions  and  a 
representative  firom  the  Florida  comp- 
troller's office  were  so  concerned  about 
the  difficult  situation  they  found 
themselves  in  that  they  personally 
came  to  Washington  to  share  with  Con- 
gress the  challenges  they  were  facing 
every  day.  Fortunately,  the  Congress 
was  sympathetic  and  realized  that  the 
financial  institutions  in  the  affected 
conimunities  would  play  a  vital  role  in 
rebuilding  south  Florida  by  making  the 
critically  needed  credit  available. 

The  Depository  Institutions  Disaster 
Relief  Act  would  apply  only  to  an  area 
declared  to  be  a  Presidential  emer- 
gency; in  addition  the  Stafford  Act 
would  have  to  be  in  effect.  The  regru- 
lators  must  still  maintain  the  safety 
and  soundness  of  the  affected  financial 
institutions;  however  the  bill  would 
give  financial  regulators  the  ability  to 
waive  certain  regulatory  requirements. 

Among  the  requirements  that  could 
be  waived  are  the  appraisal  require- 
ments. In  normal  times,  current  finan- 
cial standards  require  appraisals  on 
property  before  a  financial  institution 
can  make  a  loan.  However,  in  a  disas- 
ter area,  like  those  hit  by  Hurricanes 
Andrew  and  Iniki,  it  is  hard  to  meet 
these  appraisal  requirements  due  to 
the  destruction. 

The  bill  also  waives  the  capital  re- 
quirements for  financial  institutions  to 
make  allowance  for  the  spikes  in  the 
measurement  of  capital  going  into  a  fi- 
nancial institution  from  insurance  pro- 
ceeds and  going  out  as  the  financial  in- 
stitution lends  for  the  rebuilding  ef- 
fort. The  bill  also  gives  the  regulators 
the  discretion  to  waive  for  1  year  the 
Administrative  Procedures  Act.  the 
Truth-in-Lending  Act  and  the  Expe- 
dited Funds  Availability  Act. 

Finally  the  bill  includes  a  sense  of 
the  Congress  to  encourage  the  financial 
regulators  to  encourage  the  financial 
institutions  to  meet  the  financial 
needs  of  their  devastated  communities. 

Mr.  President,  I  would  like  to  express 
my  sincere  thanks  to  my  colleagues 
and  their  staffs,  and  representatives 
from  the  Treasury  Department  and  the 
financial  regulators,  for  all  the  hard 
work  they  have  put  in  on  this  bill.  In 
particular,  I  would  like  to  thank  Rick 
Camell,  a  fellow  Floridian,  who  has 
developed  an  appreciation  for  the 
impact  of  Hurricane  Andrew  on  south 
Florida.* 
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By  Mr.  HOLLINGS: 
S.  3286.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  provide  for 
a  loan  program  for  States  and  political 
subdivisions;  to  the  Committee  on  En- 
vironment and  Public  Works. 

ENDANGERED  SPECIES  ACT  OF  1973  AMENDMENTS 

•  Mr.  HOLLINGS.  Mr.  President,  for 
years  Congress  has  mandated  costly 
regulations  on  States  and  municipali- 
ties. Nowhere  has  this  been  more  true 
than  in  the  realm  of  environmental 
legislation.  Congress  seems  to  believe 
that  it  can  purify  air,  clean  water,  and 
protect  wildlife  simply  by  passing  laws. 

As  the  former  mayor  of  Anaheim,  I 
can  tell  you  that  simply  instructing  a 
State  or  municipal  government  to  ad- 
dress a  problem  is  not  a  solution.  The 
Federal  Government  must  provide  the 
necessary  assistance  to  ensure  the  lo- 
cality has  the  ability  to  comply. 

It  is  for  this  very  reason  that  today  I 
tun  introducing  the  Endangered  Spe- 
cies Community  Impact  Assistance 
Act. 

My  bill  will  facilitate  the  implemen- 
tation of  a  new  ambitious  multispecies 
habitat  effort  currently  being  con- 
ducted in  California.  The  effort  is  in- 
tended to  move  from  single  species 
habitat  conservation  planning  to  natu- 
ral community  conservation  planning. 
The  approach,  known  as  bioregionalism 
acknowledges  the  interconnection  be- 
tween ecosystems  and  species,  estab- 
lishing habitat  conservation  programs 
that  serve  an  entire  ecosystems  and  all 
their  species  as  opposed  to  siniply  pro- 
tecting one  plant  or  animal. 

Traditionally,  both  State  agencies 
and  the  U.S.  Fish  and  Wildlife  Service 
have  viewed  compliance  with  the  En- 
dangered Species  Act  as  a  single  spe- 
cies issue.  When  the  U.S.  Fish  and 
Wildlife  Service  determines  that  a  spe- 
cies is  threatened  with  extinction,  it 
lists  the  species  and  establishes  a  re- 
covery plan. 

Invariably,  this  system  Is  reactive. 
The  Government  only  gets  involved 
when  a  species  Is  on  the  brink  of  ex- 
tinction, at  which  point  the  Fish  and 
Wildlife  Service  typically  must  take 
radical  action  to  prevent  the  species 
from  going  extinct. 

Such  inaction,  followed  by  frantic 
overreaction.  has  not  only  had  a  dev- 
astating Impact  on  many  local  and  re- 
gional economies,  but  has  also  done  lit- 
tle for  the  very  plants  and  animals  the 
Endangered  Species  Act  is  designed  to 
protect. 

California,  on  both  the  State  and 
local  level,  is  trying  something  new. 
Instead  of  waiting  for  rare  species  to  be 
listed,  or  attempting  to  deal  with  list- 
ed species  one  at  a  time,  the  State  has 
established  a  project  to  identify  prior- 
ities and  set  aside  habitat  that  is 
shared  by  a  host  of  different  listed  and 
candidate  species. 

Through  such  a  holistic,  multispecies 
approach.  It  Is  hoped  that  California 
can  forestall  the  otherwise  inevitable 


progression  of  species  listings.  Each  of 
these  listings  limits  the  ability  of 
State  and  local  governments  to  make 
rational  public  policy  decisions — In- 
variably to  the  detriment  of  Califor- 
nia's economy. 

Setting  aside  wildlife  habitat  before 
such  a  crisis  is  reached  can  dramati- 
cally lessen  the  damage  not  only  to  the 
wildlife  species  but  also  local  econo- 
mies. Unfortunately,  in  today's  bleak 
economic  climate.  State  and  local  gov- 
ernments cannot  afford  to  be  proactive. 

The  purchase  of  significant  habitat 
acreage  Is  very  expensive.  States  and 
municipalities  which  are  interested  in 
setting  aside  such  habitat,  have  to  bor- 
row the  money.  The  cost  of  the  prin- 
cipal and  the  interest  combined  is 
often  more  than  any  single  government 
entity  can  afford.  Without  adequate 
funding,  the  land  cannot  be  set  aside, 
and  everyone  suffers. 

The  Endangered  Species  Impact  As- 
sistant Act  addresses  this  problem.  The 
act  gives  the  Secretary  of  the  Interior 
the  authority  to  enter  into  agreements 
with  local  governments  to  provide  in- 
terest free  loans  for  the  acquisition  of 
habitat  for  rare  and  endangered  spe- 
cies. Once  the  local  or  State  govern- 
ment has  paid  off  the  principal,  the 
Secretary  has  the  discretion  to  take 
title  to  the  land  without  further  ex- 
pense. 

Mr.  President,  this  bill  makes  eco- 
nomic and  environmental  sense,  and  I 
am  hopeful  that  it  can  be  used  as  a 
sound  starting  point  for  the  much- 
needed  discussion  of  endangered  spe- 
cies impact  assistance  for  States,  coun- 
ties, and  municipalities  when  the  En- 
dangered Species  Act  is  brought  before 
the  Senate  for  reauthorization  next 
year.» 


ADDITIONAL  COSPONSORS 

8.  15 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  North  Da- 
kota [Mrs.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  15,  a  bill  to  combat  vio- 
lence and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  17TJ 

At  the  request  of  Mr.  ADAMS,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were  added 
as  cosponsors  of  S.  1777,  a  bill  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish the  authority  for  the  regulation  of 
mammography  services  and  radiologi- 
cal equipment,  and  for  other  purposes. 

S.  1862 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1862,  a  bill  to  amend  the 
National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  to  improve  the 
management  of  the  National  Wildlife 
Refuge  System,  and  for  other  purposes. 


S.  2033 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  2033,  a  bill  to  expand  the  exclusion  of 
services  of  election  officials  and  work- 
ers from  social  security  earnings. 

S.  2362 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  S.  2362,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  re- 
peal the  reduced  Medicare  payment 
provision  for  new  physicians. 

S.  2«7 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2407,  a  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973 
to  establish  a  program  for  radio  broad- 
casting to  the  peoples  of  Asia. 

S.  2810 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  S.  2810,  a  bill  to  recognize 
the  unique  status  of  local  exchange 
carriers  in  providing  the  public 
switched  network  infrsistructure  and  to 
ensure  the  broad  availability  of  ad- 
vanced public  switched  network  infra- 
structure. 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Iowa  [Mr.  Harkin] 
was  added  as  a  cosponsor  of  S.  2810, 
supra. 

8.  2813 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  HOLLINGS]  was  added  as  a  cospon- 
sor of  S.  2813,  a  bill  to  establish  in  the 
Government  Printing  Office  an  elec- 
tronic gateway  to  provide  public  access 
to  a  wide  range  of  Federal  databases 
containing  public  information  stored 
electronically. 

S.  2841 

At  the  request  of  Mr.  DAmato,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from  Kan- 
sas [Mr.  Dole]  were  added  as  cospon- 
sors of  S.  2841,  a  bill  to  provide  for  the 
minting  of  coins  to  commemorate  the 
World  University  Games. 

8.  2941 

At  the  request  of  Mr.  BUMPERS,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  2941,  a  bill  to  provide  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration continued  authority  to  admin- 
ister the  Small  Business  Innovation 
Research  Program,  and  for  other  pur- 
poses. 

8.  3117 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of  S. 
3117,  a  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  enhance  certain 
payments  made  to  Medicare-dependent, 
small  rural  hospitals. 

S.  3183 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 


September  29,  1992 

INOUYE]  was  added  as  a  cosponsor  of  S. 
3183,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  a  comprehensive 
program  for  the  prevention  of  Fetal  Al- 
cohol Syndrome,  and  for  other  pur- 
poses. 

S.  3195 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  [Mr. 
DixON]  was  added  as  a  cosponsor  of  S. 
3195,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  U.S.  involvement  in  World  War  II. 

S.  3221 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ohio 
[Mr.  Glenn]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  cospon- 
sors of  S.  3221,  a  bill  to  deny  most-fa- 
vored-nation status  to  Serbia  and 
Montenegro  unless  certain  conditions 
are  met. 

senate  joint  resolution  3 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Da- 
kota [Mrs.  BuRDicK]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  3.  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  equal  rights  for 
women  and  men. 

senate  joint  resolution  260 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  260, 
a  joint  resolution  designating  the  week 
of  October  18,  1992,  through  October  24. 

1992,  as  "National  School  Bus  Safety 
Week." 

senate  joint  resolution  278 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  Michigan  [Mr.  Riegle].  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Kentucky  [Mr.  Ford], 
the  Senator  from  Indiana  [Mr.  Coats], 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  278.  a  joint 
resolution  designating  the  week  of  Jan- 
uary 3.  1993.  through  January  9,  1993,  as 
■'Braille  Literacy  Week." 

senate  joint  resolution  311 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  Montana  [Mr.  Baucus]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 311,  a  joint  resolution  designating 
February  21,  1993,  through  February  27. 

1993,  as  "American  Wine  Appreciation 
Week,  "  and  for  other  purposes. 

senate  joint  resolution  315 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  New  Jerse.v 
[Mr.  Lautenberg].  the  Senator  from 
Wisconsin  [Mr.  Kasten].  and  the  Sen- 
ator from  Utah  [Mr.  Garn]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
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tion  315.  a  joint  resolution  to  designate 
September  16.  1992.  as  "National  Occu- 
pational Therapy  Day." 

senate  joint  resolution  327 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  and  the 
Senator  from  Wisconsin  [Mr.  Kohl] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  327,  a  joint  resolution 
to  designate  October  8,  1992,  as  "Na- 
tional Firefighters  Day." 

senate  joint  resolution  328 

At  the  request  of  Mr.  COCHRAN,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour]  and  the  Senator  from 
Pennsylvania  [Mr.  SPECTER]  were 
added  as  cospdttsors  of  Senate  Joint 
Resolution  328.  a  joint  resolution  to  ac- 
knowledge the  sacrifices  that  military 
families  have  made  on  behalf  of  the  Na- 
tion and  to  designate  November  23. 
1992.  as  "National  Military  Families 
Recognition  Day." 

AMENDMENT  NO.  3217 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton]  was  added  as  a  cosponsor 
of  Amendment  No.  3217  proposed  to 
H.R.  11.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses. 


SENATE  RESOLUTION  353— REL- 
ATIVE TO  THE  PRESIDENTIAL 
DEBATES 

Mr.  Pryor  (for  himself  and  Mr.  Gra- 
ham) submitted   the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  353 

Whereas  American  taxpayers  currently 
fund  presidential  campaigns  through  a  one 
dollar  check-off  on  their  Federal  income  tax 
form; 

Whereas  the  Democratic  and  Republican 
presidential  nominees  will  each  receive 
roughly  $75,000,000  in  taxpayers'  dollars  to 
fund  their  campaigns  through  the  1992  gen- 
eral election; 

Whereas  the  American  electorate  deserves 
to  be  presented  with  the  opportunity  to 
watch  and  listen  to  the  candidates  exchange 
views  face-to-face  on  the  issues  of  the  day; 

Whereas  presidential  debates  have  been  a 
part  of  every  Presidential  campaign  for  the 
past  16  years; 

Whereas  the  American  public  has  come  to 
expect  formal  debates  as  an  integral  part  of 
the  presidential  election  process; 

Whereas  Democrats  and  Republicans  alike 
agree  in  the  importance  of  debates  and 
showed  their  interest  by  having  the  Demo- 
cratic and  Republican  National  Committees 
collaborate  in  1987  to  establish  the  Commis- 
sion on  Presidential  Debates,  a  bipartisan 
group:  and 

Whereas  in  1988.  160,000.000  Americans  ex- 
pressed their  interest  in  seeing  candidates 
debate  by  watching  the  two  Presidential  and 
one  Vice  Presidential  debates  that  the  Com- 
mission sponsored:  Now.  therefore,  be  it  Re- 


solved, That  it  is  the  sense  of  the  Senate 
thatr- 

(1)  the  American  people  fund  the  cam- 
paigns of  the  major  party  candidates,  and 
they  have  a  right  to  expect  formal  Presi- 
dential and  Vice  Presidential  debates;  and 

(2)  the  Democratic  and  Republican  Presi- 
dential candidates  and  Vice  Presidential 
candidates  should  debate  before  the  election 
of  November  3.  1992. 

Mr.  PRYOR.  Mr.  President,  American 
taxpayers  currently  fund  the  Presi- 
dential campaigns  through  a  $1  check- 
off on  their  Federal  income  tax  form. 
This  year  the  Democratic  and  Repub- 
lican Presidential  nominees  will  each 
receive  roughly  $75  million  in  tax- 
payers' money  to  fund  their  campaigns 
through  the  1992  general  election. 

What  I  am  introducing  at  this  time  is 
a  very  simple  sense-of-the-Senate  reso- 
lution. It  is  a  very  simple  resolution 
saying  that  it  is  the  American  public 
funds  that  fund  the  Presidential  cam- 
paigns and  the  American  people  de- 
serve to  see  formal  Presidential  and 
Vice  Presidential  debates  before  the 
election  on  November  3.  1992. 

Today,  as  we  know,  was  supposed  to 
have  been  a  day  for  a  second  Presi- 
dential debate  in  Louisville.  KY.  Like 
its  predecessor  in  Michigan,  the  Louis- 
ville debate  was  canceled,  to  my  under- 
standing, because  President  Bush  de- 
clined to  attend. 

Mr.  President,  this  simple  resolution 
simply  states  that  the  United  States 
Senate  is  going  on  record  supporting 
the  Presidential  debates  to  go  forward 
so  that  the  American  people  can  see 
the  position  each  candidate  is  taking. 

Not  since  the  campaign  of  1972  have 
the  American  people  been  deprived  of 
Presidential  debates.  They  have  come 
to  expect  debates  and  they  deserve 
them. 

If  American  taxpayers  are  going  to 
foot  much  of  the  bill  for  Presidential 
campaigns,  the  least  a  candidate  can 
do  in  return  is  give  2  hours  of  his  time 
to  tell  the  American  people  where  he 
stands  in  a  face-to-face  debate. 

Accordingly,  today  I  am  offering  a 
sense-of-the-Senate  resolution  which 
would  simply  put  the  Senate  on  record 
in  favor  of  Presidential  debates. 

This  resolution  reads  as  follows:  Re- 
solved that  it  is  the  sense-of-the-Sen- 
ate that:  First,  the  American  people 
fund  the  campaigns  of  the  major  party 
candidates,  and  they  have  a  right  to 
expect  formal  Presidential  and  Vice 
Presidential  debates:  and  second,  the 
Democratic  and  Republican  Presi- 
dential candidates  and  Vice  Presi- 
dential candidates  should  debate  before 
the  election  of  November  3.  1992. 

It  is  as  simple  as  that — the  Senate 
wants  debates. 

Today.  I  stand  on  the  floor  of  the 
greatest  deliberative  body  in  the  world, 
the  site  of  innumerable  debates  on  the 
important  issues  of  the  day.  This  reso- 
lution is  a  simple  way  for  the  Senate  to 
stand  in  unison  in  favor  of  a  simple  and 
noncontroversial     concept:     the     can- 


UMI 


28808 


CONGRESSIONAL  RECORD— SENATE 


VO 

1381 


pt; 

20 


29 


OC 


1 


didates  for  President  and  Vice-Presi- 
dent have  a  responsibility  to  the  Amer- 
ican public  to  debate. 

It  is  my  understanding  that  today  at 
5  p.m.  another  deadline  is  set  to  expire 
for  both  candidates  to  accept  a  debate 
from  the  bipartisan  commission  on 
Presidential  debates.  If  one  of  the  can- 
didates declines  to  debate,  later  this 
week  I  will  offer  a  sense-of-the-Senate 
resolution  stating  that  any  candidate 
refusing  to  accept  the  commission's 
offer  to  debate  should  return  the  Fed- 
eral campaign  funds  that  they  have  re- 
ceived, or  will  receive.  The  American 
public  pays  for  these  elections  with 
their  tax  dollars,  and  they  expect  de- 
bates in  return.  That  later  resolution 
will  make  another  simple  statement:  if 
you  do  not  want  public  debates,  give 
back  the  public  tax  dollars  you  have 
taken. 

I  hope  I  do  not  have  to  submit  that 
resolution.  I  hope  both  candidates  will 
accept  the  bipartisan  commissions 
offer  for  a  public  debate,  but  if  that  bi- 
partisan offer  is  spurned,  I  will  be  back 
later  this  week  to  offer  my  second  reso- 
lution. 


AMENDMENTS  SUBMITTED 


START  TREATY 


WALLOP  EXECUTIVE  AMENDMENT 
NO.  3317 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  resolution  of  ratification 
to  the  Treaty  between  the  United 
States  and  the  Union  of  Soviet  Social- 
ist Republics  on  the  Reduction  and 
Limitation  of  Strategic  Offensive 
Arms,  as  follows: 

Add  at  the  appropriate  place  the  following: 

The  Senate's  advice  and  consent  to  the 
ratification  of  the  START  Treaty  is  subject 
to  the  following  condition,  which  shall  be 
binding  upon  the  President: 

■The  START  Treaty,  including  the  May  23. 
1992  Protocol,  the  two  Annexes,  six  Proto- 
cols, Memorandum  of  Understanding,  and 
Corrigenda,  shall  not  enter  into  force  until 
the  President  certifies  that  all  MIRVed 
ICBMs.  and  all  launchers  for  MIRVed  ICBMs. 
shall  be  eliminated  in  accordance  with  the 
aerreement  in  the  Joint  Understanding  on 
deep  cuts  of  June  17.  1992,  signed  by  the 
President  of  the  United  States  of  America 
and  the  President  of  the  Russian  Federa- 
tion." 
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BENTSEN  AMENDMENT  NO.  3318 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  11,  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  and  for 
other  purposes;  as  follows: 

Oiupage  1811.  after  line  9,  Insert  the  follow- 
ing new  titles: 


TITLE— AMENDMENTS  TO  MEDICARE 
PROGRAM 
SECTION  100.  SHORT  TrFLE;  REFERENCEa 

(a)  Short  Title.— This  title,  and  titles 
and  may  be  cited  as  the  'Medicare  and 
Medicaid  Amendments  Act  of  1992". 

(b)  References  to  Social  SECuRm-  act.— 
Except  as  otherwise  specifically  provided, 
whenever  in  this  title,  and  titles  and  .  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  or  repeal  of  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  that  section  or  other  provision 
of  the  Social  Security  Act. 

(c)  References  to  OBRA.— In  this  title, 
and  titles  and  .  the  terms  '•OBRA-1986" 
■•OBRA-1987",  ■OBRA-1989'  ,  and  ■QBRA- 
1990"  refer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (Public  Law  99-509),  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239),  and  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508),  respectively. 

Subtitle  A— Provisions  Relating  to 
Part  A 

PART  I— extension  OF  EXPIRING  PROVISIONS 

SEC.   101.  EXTENSION  OF  REGIONAL  REFERRAL 

CENTER  CLASSIFICATION. 

(a)  In  General.— Section  6003(U)  of  OBRA- 
1989  is  amended  by  striking  ••1992"  and  in- 
serting ••1994^'. 

(b)  Reclassification  Declination  Al- 
lowed.—If  any  hospital  fails  to  qualify  as  a 
regional  referral  center  under  section 
1886(d)(5)(C)  of  the  Social  Security  Act  as  a 
result  of  a  decision  by  the  Medicare  Geo- 
graphic Classification  Review  Board  under 
section  1886<d)(10)  of  such  Act  with  respect  to 
such  hospitals  application  for  a  change  in 
geographic  classification  for  fiscal  year  1993. 
the  Secretary  of  Health  and  Human  Services 
shall— 

(1)  notify  such  hospital  of  such  failure  to 
qualify, 

(2)  provide  an  opportunity  for  such  hos- 
pital to  decline  such  reclassification,  and 

(3)  administer  the  Social  Security  Act  with 
respect  to  such  hospital  from  October  1,  1992, 
until  the  effective  date  of  the  declination  as 
if  the  decision  by  the  Review  Board  had  not 
occurred. 

(c)  No  Standardized  amount  Ad.just- 
ment.— The  Secretary  of  Health  and  Human 
Services  shall  not  revise  the  standardized 
amounts  pursuant  to  subsections  (d)(3)(B) 
and  (d)(8)(D)  of  section  1886  of  the  Social  Se- 
curity Act  to  account  for  hospitals  which  de- 
cline reclassification  under  subsection  (b) 

(d)  Effective     DATE.-The     amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1989. 
SEC.  102.  MEDICARE  DEPENDENT.  SMALL  RURAL 

HOSPrTALS. 

(a)  In  General.— Section  1886(d)(5)(G)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(5)(G))  is  amended— 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

••(i)  Inthe  case  of  a  subsection  (d)  hospital 
which  is  a  medicare-dependent,  small  rural 
hospital,  payment  under  paragraph  dxA)  for 
discharges  occurring  before  October  1.  1994, 
shall  be— 

•'(I)  for  any  cost  reporting  period  beginning 
on  or  after  April  1,  1990,  and  before  April  1, 
1993,  the  amount  determined  under  clause 
(ii):  and 

••(II)  for  any  cost  reporting  period  begin- 
ning on  or  after  April  1,  1993.  the  amount  de- 
termined under  clause  (ii)  by  substituting  50 
periSenf  for  100  percent'.'"; 

(2)  by  redesignating  clauses  (ID  and  (iii)  as 
clauses  (iii)  and  dv),  respectively;  and 
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(3)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  The  amount  determined  under  this 
clause  is  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (l)(A)(iii).  and 

"(11)  100  percent  of  the  excess  (if  any)  of— 

"(aa)  the  hospitals  target  amount  for  the 
cost  reporting  period,  as  defined  in  sub- 
section (b)(3)(D).  over 

"(bb)  the  amount  determined  under  para- 
graph (l)(A)(iii).^". 

(b)  Reclassification  Declination  Al- 
lowed.—If  any  hospital  fails  to  qualify  as  a 
medicare-dependent,  small  rural  hospital 
under  section  1886<d)(5)(G)(i)  of  the  Social 
Security  Act  as  a  result  of  a  decision  by  the 
Medicare  Geographic  Classification  Review 
Board  under  section  1886(d)(10)  of  such  Act 
with  respect  to  such  hospital's  application 
for  a  change  in  geographic  classification  for 
fiscal  year  1993,  the  SecreUry  of  Health  and 
Human  Services  shall— 

(1)  notify  such  hospital  of  such  failure  to 
qualify, 

(2)  provide  an  opportunity  for  such  hos- 
pital to  decline  such  reclassification,  and 

(3)  administer  the  Social  Security  Act  with 
respect  to  such  hospital  from  October  1,  1992, 
until  the  effective  date  of  the  declination  as 
if  the  decision  by  the  Review  Board  had  not 
occurred. 

(c)  No  Standardized  Amount  adjust- 
ment.—The  Secretary  of  Health  and  Human 
Services  shall  not  revise  the  standardized 
amounts  pursuant  to  subsections  (d)(3)(B) 
and  (d)(8)(D)  of  section  1886  of  the  Social  Se- 
curity Act  to  account  for  hospitals  which  de- 
cline reclassification  under  subsection  (b). 
SEC.  103.  EXTENSION  OF  RURAL  HEALTH  TRANSI- 

"nON  GRANT  PROGRAM. 

Section  4005(e)(9)  of  OBRA-1987.  as  amend- 
ed by  section  6003(g)(1)(B)  of  OBRA-1989.  is 
amended— 

(1)  by  striking  ••1989  and"  and  inserting 
••1989.";  and 

(2)  by  striking  ••1992^  and  inserting  ■1992 
and  $30,000,000  for  each  of  the  fiscal  years 
1993  through  1997  •. 

SEC.  104.  EXTENSION  OF  ESSENTIAL  ACCESS 
COMMUNITY  HOSPITAL  PROGRAM. 

(a)  In  General.— Section  1820(k)  (42  U.S.C. 
1395i-4(k))  is  amended  by  striking  •1990.  1991. 
and  1992""  and  inserting  '1990  through  1995". 

(b)  Clarification  of  Criteria.— Section 
1820(f)(1)(F)  (42  U.S.C.  1395i-4(f)(l)(F))  is 
amended  by  striking  "72  hours"  and  all  that 
follows  through  •conditions)"  and  by  insert- 
ing "an  average  of  72  hours  ". 

SEC.  105.  EXTENSION  OF  PASS  THROUGH  PAY- 
MENT FOR  HEMOPHILIA  INPA- 
TIENTS. 

(a)  Ln  General.— Section  6011(d)  of  OBRA- 
1989  is  amended  by  striking  •2  years  after 
the  date  of  enactment  of  this  Act'"  and  in- 
serting -September  30.  1994". 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1989. 

SEC.  106.  EXTENSION  OF  RURAL  HOSPITAL  DEM- 
ONSTRATION. 

Section  4008(i)(l)  of  OBRA-1990  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: -The  Secretary  shall  continue  any 
such  demonstration  project  until  at  least  De- 
cember 31.  1995.". 

PART  II— MISCELLANEOUS  PART  A 

AMENDMENTS 

SEC.  107.  WAGE  INDEX  HOLD  HARMLESS  PROTEC- 

•noN. 

(a)  In  General.- Section  1886(d)(8)(C)(ili) 
(42  U.S.C.  1395ww(d)(8)(C)(iii))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: ••In  the  case  of  an  urban  area  in  a 
State  that  has — 


"(I)  a  wage  index  below  the  wage  index  for 
rural  areas  in  such  State,  or 

"(II)  no  rural  areas, 
such  an  application  or  decision  may  not  re- 
sult in  a  reduction  of  that  urban  area's  wage 
index. 

(b)  Urban  Standardized  Amount  Ad- 
justed.—For  discharges  occurring  on  or 
after  the  effective  date  of  this  section  and 
before  October  1  1993.  the  Secretary  of 
Health  and  Human  Services  shall  adjust  the 
urban  standardized  amount  by  a  factor  of 
0.999321. 

(c)  Updating  Standards.— Section 
1886(d)(8)(B)  (42  U.S.C.  1395ww(d)(8)(B))  is 
amended — 

(1)  by  striking  "(B)""  and  inserting  "(B)(i)"". 

(2)  by  Inserting  "most  recently  available'" 
before  "standards""  each  place  it  appears. 

(3)  by  striking  "published  in  the  Federal 
Register  on  January  3,  1980"",  and 

(4)  by  adding  at  the  end  the  -fftlowing  new 
clause:  ~^ 

"(11)  If  a  hospital  was  previously  reclassi- 
fied under  this  paragraph  based  on  standards 
for  Metropolitan  Statistical  Areas  (and  New 
England  County  Metropolitan  Areas)  pub- 
lished in  the  Federal  Register  on  January  3, 
1980,  and  the  hospital  is  located  in  a  rural 
county  under  the  most  recently  available 
standards  for  designating  Metropolitan  Sta- 
tistical Areas,  the  Secretary  shall  treat  the 
hospital  as  being  located  in  the  urban  metro- 
politan statistical  area  to  which  the  greatest 
number  of  workers  in  the  county  commute."". 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  be  apply  to  dis- 
charges occurring  on  or  after  the  date  which 
is  30  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.    108.    SUPERVISION    OF    HOSPITAL    TREAT- 
MENT BY  PSYCHOLOGISTS. 

Section  1861(e)(4)  (42  U.S.C.  1395x)  is 
amended  by  inserting  ",  or,  in  the  case  of  in- 
patients receiving  qualified  psychologist 
services  (as  defined  in  subsection  (ii)),  may 
be  under  the  care  of  a  clinical  psychologist 
to  the  extent  permitted  under  State  law"" 
after  "physician"". 

SEC.  lOa.  DELAY  IN  RECOUPMENT. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  may  not. 
on  or  after  the  date  of  the  enactment  of  this 
Act  and  before  April  1,  1993.  recoup  from  or 
otherwise  reduce  payments  to  hospitals  with 
respect  to  alleged  overpayments  made  to 
such  hospitals  with  respect  to  a  waiver 
granted  by  the  Secretary  to  a  State  under 
section  1886(c)  of  the  Social  Security  Act. 

(b)  iNFORMA-nON  MADE  AVAILABLE.— Prior 
to  undertaking  a  recoupment,  the  Secretary 
shall  make  available  to  the  State  and  the 
hospitals  in  the  State  all  relevant  informa- 
tion used  by  the  Secretary  to  determine  the 
amount  of  the  alleged  overpayments,  includ- 
ing— 

(A)  the  cost  reports  submitted  by  the  hos- 
pitals during  the  relevant  cost  reporting  pe- 
riod, and 

(B)  the  methodology  used  by  the  Secretary 
to  determine  the  amount  of  payments  that 
would  have  been  made  under  title  XVni  of 
the  Social  Security  Act  to  hospitals  in  the 
State  in  the  absence  of  the  waiver. 

SEC.    110.    SiOLLED    NURSING    FACILITY    WAGE 
INDEX. 

(a)  IN  GENERAL.— Within  one  year  of  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Resources  shall 
begin  to  collect  data  on  employee  compensa- 
tion and  paid  hours  of  employment  in  skilled 
nursing  facilities  for  the  purpose  of  con- 
sti'ucting    a    skilled    nursing    facility    wage 


index  adjustment  to  the  routine  service  cost 
limits  required  under  section  1888(a)(4)  of  the 
Social  Security  Act. 

(b)  ProPAC  Report.— The  Prospective 
Payment  Assessment  Commission  shall,  by 
March  1.  1993,  study  and  report  to  the  Con- 
gress on  the  impact  of  applying  routine  cost 
limits  for  skilled  nursing  facilities  on  a  re- 
gional basis. 

Subtitle  B— Provisions  Relating  to  Part  B 

PART  I— PAYMENT  FOR  PHYSICIANS' 
SERVICES 

SEC.  111.  PERMITTING  SEPARATE  PAYMENT  FOR 
INTERPRETA-nON  OF  ELECTRO- 
CARDIOGRAMS. 

(a)  In  General.— Section  1848(b)  (42  U.S.C. 
1395w-4(b))  is  amended  by  striking  paragraph 
(3). 

(b)  Development  of  Separate  Fee  Sched- 
ule AMOUNTS  for  Electrocardiogram  In- 
terpretations.— 

(1)  Ln  general.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sub- 
section referred  to  as  the  ■•Secretary")  shall 
make  separate  payment,  under  the  fee  sched- 
ule established  under  section  1848  of  the  So- 
cial Security  Act  (42  U.S.C.  1395w-4).  for  the 
interpretation  of  electrocardiograms  per- 
formed or  ordered  to  be  performed  as  part  of 
or  in  conjunction  with  a  visit  to  or  a  con- 
sultation with  a  physician. 

(2)  Adjustment  of  visit  and  cossuLTA'noN 
relative  values.— The  Secretary  shall  ad- 
just the  relative  values  established  for  medi- 
cal visits  and  consultations  under  part  415  of 
title  42  of  the  Code  of  Federal  Regulations, 
so  as  not  to  include  relative  value  units  for 
electrocardiogram  interpretation  in  the  rel- 
ative value  for  medical  visits  and  consulta- 
tions. 

(3)  Adjustment  of  fee  schedules.— The 
Secretary  shall  adjusts 

(A)  the  fee  schedule  amounts  which  are  de- 
termined under  section  1848(a)(2)(A)  of  the 
Social  Security  Act  (42  U.S.C.  1395w- 
4(a)(2)(A))  and  used  in  application  of  the  spe- 
cial rules  for  1993.  1994.  and  1995.  under  sec- 
tion 1848(a)(2)(B)  of  such  Act  (42  U.S.C. 
1395w-4(a)(2)(B)).  and 

(B)  the  relative  values  for  all  services  es- 
tablished under  section  1846(b)  of  such  Act 
(42  U.S.C.  1395w-4(b)), 

to  reflect  the  separate  payment  for  electro- 
cardiogram interpretations  under  paragraph 
(1)  so  as  not  to  increase  or  decrease  expendi- 
tures under  such  section  as  determined  with- 
out regard  to  paragraph  (1). 

(c)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1993. 

SEC.  112.  REPEAL  OF  REDUCED  MEDICARE  PAY- 
MENT PROVISION  FOR  NEW  PRACTI- 
TIONERS. 

(a)  Physicians.- Section  1848(a)  (42  U.S.C. 
1395w-4(a))  is  amended  by  repealing  para- 
graph (4). 

(b)  Other  PRAcrriTiONERS.- Section 
1842(b)(4)  (42  U.S.C.  1395u(b)(4))  is  amended  by 
striking  subparagraph  (F). 

(c)  Budget  neutrality.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
that  in  carrying  out  the  amendments  made 
by  subsections  (a)  and  (b)  that  payments 
under  section  1848  of  the  Social  Security  Act 
are  no  greater  or  lesser  than  what  such  pay- 
ments would  have  been  but  for  the  provisions 
of  this  Act. 

(d)  Effective  DATE.-The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  physicians"  services  fur- 
nished on  or  after  January  1,  1993. 


SEC.  lis.  BASING  MEDICARE  PAYMENTS  FOR  AN- 
ESTHESIA SERVICES  ON  ACTUAL 
TIME. 

(a)  Physicians"  Services.— Section 
1848(b)(2)(B)  (42  U.S.C.  1395w-4(b)(2)(B))  Is 
amended  by  adding  at  the  end  the  following: 
•'Notwithstanding  any  other  provision  of 
law,  for  anesthesia  services  furnished  on  or 
after  January  1,  1993,  and  before  January  1. 
1997,  the  Secretary  may  not  modify  the 
methodology  in  effect  as  of  January  1,  1992, 
for  determining  the  amount  of  time  that 
may  be  billed  for  such  services  under  this 
section."'. 

(b)  Services  of  Certified  Registered 
Nurse  anesthetists.— Section  1833(1  HI  )(B) 
(42  U.S.C.  13951(1  )(1)(B))  is  amended  by  adding 
at  the  end  the  following:  ••Notwithstanding 
any  other  provision  of  law.  for  anesthesia 
services  furnished  on  or  after  January  1.  1993. 
and  before  January  1.  1997.  the  Secretary 
may  not  modify  the  methodology  in  effect  as 
of  January  1.  1992.  for  determining  the 
amount  of  time  that  may  be  billed  for  such 
services  under  this  subsection."". 

(c)  Study  on  Time  reported  for  anesthe- 
sia Services.— 

(1)  Contents  of  study.— The  Comptroller 
General  of  the  United  States  (hereafter  In 
this  section  referred  to  as  the  •'Comptroller 
General"")  shall— 

(A)  study  the  actual  time  reported  for  an- 
esthesia services  furnished  under  title  XVIII 
of  the  Social  Security  Act  for  high-volume 
surgical  procedures. 

(B)  compare  the  actual  time  reported  for  a 
procedure  during  1991  with  the  time  reported 
for  the  same  procedure  during  each  of  the  4 
succeeding  years. 

(C)  evaluate  the  extent  to  which  the  actual 
time  reported  for  a  procedure  has  increased 
or  decreased  during  such  period,  and 

(D)  determine  (to  the  extent  practicable) — 
(i )  whether  any  increases  or  decreases  iden- 
tified under  subparagraph  (C)  are  the  result 
of  changes  in  patterns  of  medical  practice, 
physician  responses  to  reductions  in  pay- 
ments for  anesthesia  services,  or  other  fac- 
tors, and 

(ii)  the  effect  of  such  increases  or  decreases 
on  the  total  amount  expended  under  title 
XVm  of  the  Social  Security  Act  for  anesthe- 
sia services. 

(2)  Design  of  study.— The  Comptroller 
General  shall  consult  with  the  Physician 
Payment  Review  Commission  (hereafter  in 
this  section  referred  to  as  the  "Commis- 
sion") in  designing  the  study  required  under 
paragraph  ( 1 ). 

(3)  Reports.— 

(A)  Interim  report.— The  Comptroller 
General  shall  transmit  an  interim  report  on 
the  progress  of  the  study  to  the  Commission, 
the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  not  later  than  July 
1.  1994. 

(B)  Final  report.— The  Comptroller  Gen- 
eral shall  report  the  results  of  the  study  to 
the  Commission  and  the  Committees  re- 
ferred to  in  subparagraph  (A)  not  later  than 
July  1.  1996. 

(4)  Evaluation  of  reports  by  the  commis- 
sion.—The  Commission  shall  evaluate  each 
report  required  under  paragraph  (3)  and 
transmit  comments  on  the  report  to  the 
Committees  referred  to  in  paragraph  (3)(A) 
not  later  than  90  days  after  the  report  is  re- 
ceived by  the  Commission. 

SEC.  114.  REFINEMENT  OF  GEOGRAPHIC  ADJUST- 
MENT  factor  for  MEDICARE  PHY- 
SICIANS' SERVICES. 

(a)  Deadline  for  Initial  Review  and  Revi- 
sion.—Section  1848(e)(1)(C)  (42  U.S.C.  1395w- 
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4(e)(1)(C))  ts  amended  by  adding;  at  the  end 
the  following:  "The  first  such  review  and  re- 
vision shall  apply  to  services  furnished  on  or 
after  January  1.  1994,  and  shall  be  based  on 
the  most  recent  data  on  practice  expenses, 
malpractice  expenses,  and  physicians'  work 
effort.". 

(b)  Authority  To  Adjust  Index  Value  for 
Input  Component  Under  Certain  Cir- 
cumstances.— 

(1)  Ln  general.— Section  1848(e)(1)  (42 
U.S.C.  I395w-4(e)(l))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(B) 
and  (C)"  and  inserting  "(B).  (C),  and  (D)"; 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)  Special  adjustment  to  correct  for 
unique  local  circumsta.sces.— The  Sec- 
retary may  adjust  the  value  assigned  to  an 
input  component  of  an  index  in  a  fee  sched- 
ule area  if  the  Secretary  determines  that  the 
value  that  would  otherwise  apply  in  such 
area  does  not  accurately  reflect  the  relative 
costs  of  such  input  for  such  area  because  of 
unique  local  circumstances.". 

(2)  Conforming  amendment.— Section 
1848(i)(l)(D)  (42  U.S.C.  1395w^(l)(l)(D))  is 
amended  by  inserting  "(including  any  ad- 
justment under  subparagraph  (C)  thereof)" 
after  "subsection  (e) '. 

(c»  Report  on  Review  Process.— Not  later 
than  April  1.  1993.  the  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sub- 
section referred  to  as  the  "Secretary")  shall 
study  and  report  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives on— 

(1)  the  data  necessary  to  review  and  revise 
the  Indices  established  under  section 
1848(e)(1)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-4(e)(l)(A)).  including— 

(A)  the  shares  allocated  to  physicians' 
work  effort,  practice  expenses  (other  than 
malpractice  expenses),  and  malpractice  ex- 
penses: 

(B)  the  weights  assigned  to  the  input  com- 
ponents of  such  shares:  and 

(C)  the  index  values  assigned  to  such  com- 
ponents: 

(2)  any  limitations  on  the  availability  of 
data  necessary  to  review  and  revise  such  in- 
dices at  least  every  three  years; 

(3)  ways  of  addressing  such  limitation.s, 
with  particular  attention  to  the  development 
of  alternative  data  sources  for  input  compo- 
nents for  which  current  index  values  are 
based  on  data  collected  less  frequently  than 
every  three  years:  and 

(4)  the  costs  of  developing  more  accurate 
and  timely  data  sources. 

(d)  Study  on  Low- Volume  adjustment  in 
Isolated  Areas.— 

(1)  In  general.— Not  later  than  July  1. 
1993.  the  Physician  Payment  Review  Com- 
mission shall  study  and  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives on  the  feasibility  and  desirability  of 
providing  for  a  special  adjustment  to  the 
index  value  of  the  medical  equipment  and 
supplies  input  component  of  the  index  used 
under  section  1848(e)  of  the  Social  Security 
Act  (42  U.S.C.  1395w-4(e))  with  respect  to 
services  described  in  paragraph  (2). 

(2)  Description  of  services.— Services  de- 
scribed in  this  paragraph  are  services— 

(A)  furnished  by  a  physician  who  practices 
In  an  isolated  area; 


September  29,  1992 


September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28811 


(B)  requiring  the  presence  of  expensive 
medical  equipment  and  supplies  in  the  physi- 
cian's office:  and 

(C)  with  respect  to  which  the  cost  per  serv- 
ice of  operating  the  equipment  Is  increased 
because  of  the  low  volume  of  patients  of  such 
physician. 

SEC.  lis.  EXTRA  BILLING. 

(a)  application  of  Extra-Billing  Lim- 
its.— 

(1 )  Enforcement— Paragraph  d)  of  section 
1848(g)  (42  U.S.C.  1395w-^(g))  is  amended  to 
read  as  follows: 
"(1)  Limitation  on  actual  charges.- 
"(A)  No  billing  in  excess  of  limiting 
charges.— A  nonparticipating  physician  who 
does  not  accept  payment  on  an  assignment- 
related  basis  for  physicians'  services  fur- 
nished with  respect  to  an  individual  enrolled 
under  this  i>art  may  not  bill  or  collect  an  ac- 
tual charge  in  excess  of  the  limiting  charge 
described  in  paragraph  (2)  for  such  services. 
"(B)  No  liability  for  excess  charges.- 
No  person  is  liable  for  payment  of  any 
amounts  billed  in  excess  of  the  amount  per- 
mitted under  subparagraph  (A). 

"(C)  Refund  of  excess  charges.— If  a  phy- 
sician bills  or  collects  an  amount  that  ex- 
ceeds by  at  least  one  dollar  the  applicable 
limiting  charge  for  a  service  furnished  to  an 
individual  enrolled  under  this  part,  the  phy- 
sician shall  on  a  timely  basis— 

"(1)  refund  the  full  amount  collected  in  ex- 
cess of  the  limiting  charge. 

"(ii)  if  there  is  an  outstanding  balance 
owed  to  the  physician  for  other  items  and 
services  and  furnished  to  the  individual,  re- 
duce this  balance  by  the  amount  of  the  ex- 
cess charge  and  refund  any  amount  in  excess 
of  the  outstanding  balance,  or 

"(iii)  if  the  physician  has  not  yet  collected 
such  excess  charges,  reduce  the  actual 
charge  billed  for  the  service  to  the  amount 
permitted  under  subparagraph  (A). 
"(D)  Timeliness  of  refund.— 
"(i)  In  general.— a  refund  (or  reduction) 
under  subparagraph  (C)  is  considered  to  be 
made  on  a  timely  basis  if  the  full  refund  (or 
notice  to  the  individual  of  reduced  outstand- 
ing balance  or  reduced  charge,  as  applicable) 
is  made  within  30  days  after  a  carrier  noti- 
fies the  physician  that  the  limiting  charge 
has  been  exceeded. 

"(ill  Response  to  carriers  determina- 
tion.—in  the  case  of  a  physician  who,  within 
30  days  after  the  carrier  notifies  the  physi- 
cian that  the  limiting  charge  has  been  ex- 
ceeded, submits  to  the  carrier  documenta- 
tion supporting  application  of  a  different 
limiting  charge  to  the  service  furnished,  a 
refund  (or  reduction)  under  subparagraph  (C) 
is  considered  to  be  made  on  a  timely  basis  if 
the  full  refund  (or  notice  to  the  individual  of 
reduced  outsunding  balance  or  reduced 
charge,  as  applicable)  is  made  within  15  days 
after  the  carrier  notifies  the  physician  fol- 
lowing review  of  such  documentation  that 
the  limiting  charge  has  been  exceeded. 
"(E)  Sa.nctions.— If  a  physician— 
■(i)  knowingly  and  willfully  bills  for  serv- 
ices in  violation  of  subparagraph  (A), 

"(ii)  collects  for  services  in  violation  of 
subparagraph  (A)  on  a  repeated  basis,  or 

"(Iii)  fails  to  comply  with  subparagraph 
(C), 

the  Secretary  may  apply  sanctions  against 
the  physician  in  accordance  with  section 
1842(j)(2)  and  apply  paragraph  (4)  of  section 
1842(j)  in  the  same  manner  as  such  paragraph 
applies  to  such  section.". 
(2)  Application  of  extra-billing  limits  to 

PHYSICIANS'  services  FURNISHED  BY  ANY  PER- 
SON.— 


(A)  In  GENERAL.— Section  1848(g)  (42  U.S.C 
1395w-4(g))  is  amended— 

(i)  in  paragraph  (1),  as  amended  by  sub- 
section (a)  of  this  section— 

(I)  In  subparagraph  (A),  by  inserting  "or 
nonparticipating  supplier  or  other  person  (as 
defined  in  section  1842(i)(2))"  after  'non- 
participating  physician". 

(II)  In  subparagraph  (C),  by  inserting  ", 
supplier,  or  other  person  "  after  •physician" 
each  place  it  appears, 

(III)  in  subparagraph  (D),  by  inserting  ", 
supplier,  or  other  person"  after  "physician" 
each  place  it  appears,  and 

(IV)  in  subparagraph  (E),  by  inserting  ", 
supplier,  or  other  person  "  after  "physician  " 
each  place  it  appears,  and  by  inserting  before 
the  period  at  the  end  the  following:  "and  any 
reference  in  such  section  to  a  physician  is 
deemed  to  include  a  reference  to  a  supplier 
or  other  person  under  this  subparagraph  "; 
and 

(ii)  in  paragraph  (2)(C),  by  inserting  "or  for 
nonoarticipating  suppliers  or  other  persons" 
after  "nonparticipating  physicians". 

(B)  Conforming  definition.— Section 
1842(i)(2)  (42  U.S.C.  1395u(i)(2))  is  amended— 

(1)  by  striking  ".  and  the  term"  and  insert- 
ing ";  the  term  ".  and 

(ii)  by  Inserting  before  the  period  at  the 
end  the  following:  •;  and  the  term  'non- 
participating  supplier  or  other  person'  means 
a  supplier  or  other  person  (excluding  a  pro- 
vider of  services)  that  Is  not  a  participating 
physician  or  supplier  (as  defined  in  sub- 
section (h)(1))". 

(C)  Additional  conforming  amendments.— 
Section  1848  (42  U.S.C.  1395w-4)  is  amended— 

(i)  in  subsection  (a)(3)— 

(I)  in  the  heading,  by  inserting  "and  sup- 
pliers "  after  "physicians",  and 

(II)  by  inserting  "or  a  nonparticipating 
supplier  or  other  person"  after  "nonpartici- 
pating physician  ".  and 

(ii)  in  subsection  (j)(3).  by  inserting  ",  ex- 
cept for  purposes  of  subsection  (g)."  after 
"tests  and". 

(b)  Determinations  by  Carriers  Regard- 
ing Applicable  Limiting  Charges  for  Phy- 
sician Services.— Section  1842(b)(3)  (42 
U.S.C.  1395u(b)(3))  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  subpara- 
graph (G); 

(2)  by  striking  "and  "  at  the  end  of  subpara- 
graph (H);  and 

(3)  by  inserting  after  subparagraph  (H),  the 
following  new  subparagraph: 

"(I)  will,  for  claims  that  are  not  paid  on  an 
assignment-related  basis— 

"(i)  determine,  prior  to  making  payment, 
whether  the  amount  billed  for  physicians' 
services  furnished  with  respect  to  an  Individ- 
ual enrolled  under  this  part  exceeds  the  lim- 
iting charge  applicable  under  section 
ie48(g)(2); 

"(ii)  notify  the  physician,  supplier,  or 
other  person  within  30  days  of  any  deter- 
mination that  the  amount  billed  exceeds  by 
at  least  one  dollar  the  limiting  charge  appli- 
cable under  section  1848(g)(2)  and  provide  an 
opportunity  for  the  physician  supplier  or 
other  person  to  respond; 

"(iii)  notify  the  physician,  supplier,  or 
other  person,  within  30  days  of  the  receipt  of 
a  response,  of  the  carrier's  determination 
with  respect  to  such  response  regarding 
whether  the  limiting  charge  applicable  under 
section  1848(g)(2)  has  been  exceeded:  and 

"(iv)  include  limiting  charge  information 
in  the  explanation  of  medicare  benefits  that 
is  sent  to  an  individual  enrolled  under  this 
part  after  the  submission  of  an  unassigned 
claim  on  an  individual's  behalf  which  ex- 
ceeds the  limiting  charge  by  at  least  one  dol- 
lar; and". 


(c)  Clarification  of  Mandatory  Assign- 
ment Rules  for  Certain  Practitioners.— 

(1)  In  general.— Section  1842(b)  (42-,U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(19)(A)  Payment  for  any  service  furnished 
by  a  practitioner  described  in  subparagraph 
(C)  or  a  service  Incident  to  such  practition- 
er's service  and  for  which  payment  may  be 
made  under  this  part  under  section  1833(a)(1) 
may  only  be  made  under  this  part  on  an  as- 
signment-related basis. 

"(B)  Except  for  deductible  and  coinsurance 
amounts  applicable  under  this  part,  a  practi- 
tioner described  in  subparagraph  (C)  may  not 
bill  for  an  Individual  or  other  person  any 
service  described  in  subparagraph  (A).  No 
person  is  liable  for  payment  of  any  amounts 
billed  for  such  a  service  in  violation  of  sub- 
paragraph (A).  If  a  practitioner  (or  other  per- 
son billing  for  a  service  on  behalf  of  the  prac- 
titioner) knowingly  and  willfully  bills  for 
such  a  service  in  violation  of  subparagraph 
(A),  the  Secretary  may  apply  sanctions 
against  the  practitioner  (or  such  other  per- 
son) In  the  same  manner  as  the  Secretary 
may  apply  sanctions  against  a  physician  in 
accordance  with  subsection  (j)(2)  in  the  same 
manner  as  such  subsection  applies  with  re- 
spect to  a  physician.  Paragraph  (4)  of  sub- 
section (j)  shall  apply  in  this  subparagraph 
in  the  same  manner  as  such  paragraph  ap- 
plies to  such  subsection. 

"(C)  A  practitioner  described  In  this  sub- 
paragraph is  any  of  the  following: 

"(i)  A  physician  assistant,  nurse  practi- 
tioner, or  clinical  nurse  specialist  (as  defined 
in  section  1861(aa)(5)). 

"(11)  A  certified  registered  nurse  anes- 
thetist (as  defined  in  section  1861(bb)(2)). 

"(Hi)  A  certified  nurse-midwife  (as  defined 
in  section  1861(gg)(2)). 

"(iv)  A  clinical  social  worker  (as  defined  in 
section  1861(hh)(l)). 

"(v)  A  clinical  psychologist  (as  defined  by 
the  Secretary  for  purposes  of  section 
1861(11)).". 

(2)  Conforming  amendments.— 

(A)  Section  1833  (42  U.S.C.  13951)  is  amend- 
ed— 

(i)  In  subsection  (1)(5)—  -t 

(I)  by  striking  subparagraph  (B).  and 

(II)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(ii)  by  striking  subsection  (p).  and 
(iii)  in  subsection  (r)— 

(I)  by  striking  subparagraph  (3),  and 

(II)  by  redesignating  subparagraph  (4)  as 
subparagraph  (3). 

(B)  Section  1842(b)(12)  (42  U.S.C. 
1395u(b)(12))  is  amended  by  striking  subpara- 
graph (C). 

(C)  Section  1833(a)(1)  (42  U.S.C.  13951(a)(1)) 
is  amended — 

(I)  by  striking  "and  "  at  the  end  of  subpara- 
graph (N), 

(II)  by  adding  "and  "  at  the  end  of  subpara- 
graph (O).  and 

(Hi)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(P)  with  respect  to  services  described  in 
clauses  (i).  (ii).  and  (iv)  of  section 
1861(s)(2)(K).  the  amounts  paid  shall  be  80 
percent  of  the  lesser  of  the  actual  charge  for 
the  service  or  the  amount  determined  under 
section  1842(b)(12)(A)(ii);". 

(d)  Monitoring  of  Charges  in  Excess  of 
Limiting  Charge.— Section  1848(g)(6)  (42 
U.S.C.  1395w-4(g)(6))  is  amended  in  subpara- 
graph (B),  by  striking  "report  to  the  Con- 
gress" and  inserting  "report  to  the  Congress 
regarding  the  charges  described  in  subpara- 
graph (A)(1).  including  the  extent  to  which 
actual  charges  exceed  limiting  charges,  the 


number  and  types  of  services  involved,  and 
the  average  amount  of  excess  charges". 

(e)  Establishment  of  Medicare  Bene- 
ficiary Advisory  Council.— Title  XVIII  (42 
U.S.C.  1395  et  seq.)  is  amended  by  inserting 
after  section  1889  the  following  new  section: 

"SEC.   1890.   MEDICARE  BENEnCIARY  ADVISORY 
COUNCIL 

"(a)  Appointment  of  members.— The  Sec- 
retary shall  appoint,  based  on  nominations 
submitted  by  organizations  representing  el- 
derly and  disabled  populations,  a  Medicare 
Beneficiary  Advisory  Council  (hereafter  in 
this  section  referred  to  as  the  "Council')  to 
be  composed  of  15  individuals  who  are  enti- 
tled to  benefits  under  part  A  or  who  are  en- 
rolled under  part  B. 

"(b)  Meetings.— The  Council  shall  meet 
once  during  each  calendar  quarter  to  discuss 
proposed  regulations,  carrier  manual  in- 
structions, and  any  other  issues  with  a  direct 
or  Indirect  impact  on  delivery,  cost,  quality, 
or  expansion  of  medicare  services.  To  the  ex- 
tent feasible  and  consistent  with  statutory 
deadlines,  such  consultation  shall  occur  be- 
fore the  publication  of  such  proposed 
changes. 

"(c)  Reimbursement  of  Expenses.— Mem- 
bers of  the  Council  shall  be  entitled  to  re- 
ceive reimbursement  of  expenses  and  per 
diem  in  lieu  of  subsistence  in  the  same  man- 
ner as  other  members  of  advisory  councils 
appointed  by  the  Secretary  are  provided  such 
reimbursement  and  per  diem  under  this 
title.  ". 

(f)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  services  furnished  on 
or  after  January  1,  1993. 

(2)  Council.— The  amendment  made  by  sub- 
section (e)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

PART  II— MISCELLANEOUS  PART  B 
AMENDMENTS 

SEC.  121.  DURABLE  MEDICAL  EQUIPMENT. 

(a)  Definition  of  Medical  Equipment  and 
Supplies.— 

(1)  In  general.— Section  1861  (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"MEDICAL  equipment  AND  SUPPLIES 

""(oo)  The  term  "medical  equipment  and 
supplies'  means — 

'•(1)  durable  medical  equipment  (as  defined 
in  section  1861(n)); 

"■(2)  prosthetic  devices  (as  described  in  sec- 
tion 1861(s)(8)); 

""(3)  orthotics  and  prosthetics  (as  described 
in  section  1861(s)(9)); 

"•(4)  home  dialysis  supplies  and  equipment 
(as  described  in  section  1861(s)(2)(F)); 

"•(5)  surgical  dressings  and  other  devices 
(as  deStribed  in  section  1861(s)(5)); 

""(6)  immunosuppressive  drug«  (as  described 
in  section  1861(s)(2)(J));  and 

""(7)  such  other  items  as  the  Secretary  may 
determine.". 

(2)  EFFECTIVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
furnished  on  or  after  January  1,  1993. 

(b)  Development  and  application  of  Na- 
tional STANDARDS  FOR  SUPPLIERS  OF  MEDI- 
CAL Equipment  and  Supplies.— Section  1834 
(42  U.S.C.  1395m)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)  REQUIRE.MENTS  FOR  ISSUANCE  AND  RE- 
NEWAL OF  SUPPLIER  NUMBERS  FOR  SUPPLIERS 
OF  MEDICAL  EQUIPMENT  AND  SUPPLIES.— 

"'(1)  PAYMENT.— No  payment  may  be  made 
under  this  part  after  July  1,  1993,  for  items 
furnished  by  a  supplier  of  medical  equipment 
and  supplies  (as  defined  in  section  l861(oo)) 


unless  such  supplier  meets  the  national 
standards  specified  by  the  Secretary  and  pos- 
sesses a  valid  supplier  number. 

•"(2)  Revised  standards.— 

"(A)  In  GENERAL.— The  Secretary  shall,  by 
no  later  than  January  1.  1995.  in  consultation 
with  representatives  of  suppliers  of  medical 
equipment  and  supplies,  carriers,  and  con- 
sumers, revise  the  national  standards  for 
suppliers  of  medical  equipment  and  supplies 
to  include  the  requirements  listed  in  sub- 
paragraph (B). 

"(B)  Standards  described.— The  require- 
ments listed  in  this  subparagraph  are  that 
suppliers  of  medical  equipment  and  supplies 
shall- 

'•(i)  comply  with  all  applicable  State  and 
Federal  licensure  and  regulatory  require- 
ments; 

""(ii)  maintain  a  physical  facility  on  an  ap- 
propriate site; 

•"(iii)  have  proof  of  appropriate  liability  in- 
surance; and 

•"(iv)  meet  such  other  requirements  as  the 
Secretary  may  specify. 

"(C)  APPLICABILITY'  OF  REVISED  STAND- 
ARDS.— Beginning  after  December  31,  1994. 
each  supplier  of  medical  equipment  and  sup- 
plies applying  for  a  supplier  number  or  re- 
newing such  supplier's  supplier  number  shall 
meet  the  revised  standards  described  in  this 
paragraph.". 
(c)  Certificates  of  Medical  Necessity.— 
(1)  In  general.- Section  1834  (42  U.S.C. 
1395m),  as  amended  by  subsection  (b),  is 
amended— 

(A)  in  subsection  (a),  by  striking  paragraph 
(16),  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)  Certificates  of  Medical  Necessity.— 

""(1)  Standardized  cer-hficates.- Not 
later  than  July  1.  1993.  the  Secretary  shall, 
in  consultation  with  carriers  under  this  part, 
develop  one  or  more  standardized  certifi- 
cates of  medical  necessity  (as  defined  in 
paragraph  (3))  for  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo)  other 
than  paragraphs  (4).  (6).  and  (7)).  If  a  certifi- 
cate of  medical  necessity  is  required  by  the 
Secretary,  such  standardized  certificates 
shall— 

"(A)  be  completed  by  each  physician  who 
prescribes  such  medical  equipment  and  sup- 
plies for  any  beneficiary  under  this  part,  and 

""(B)  be  transmitted  to  tht  supplier  and 
then  to  the  carrier  processing  the  claim  for 
payment  for  such  medical  equipment  and 
supplies  under  this  part. 

"(2)  Prohibition  against  distribution  by 
suppliers  of  certificates  of  medical  ne- 
cessity.- 

""(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  supplier  of  medical 
equipment  and  supplies  described  in  para- 
graph (1)  may  not  distribute  to  physicians  or 
to  individuals  entitled  to  benefits  under  this 
part  for  commercial  purposes  any  completed 
or  partially  completed  certificates  of  medi- 
cal necessity. 

""(B)  Exception  for  certain  billing  infor- 
mation.—Subparagraph  (A)  shall  not  apply 
with  respect  to  a  certificate  of  medical  ne- 
cessity to  the  extent  that  such  certificate 
contains  only  information  completed  by  the 
supplier  of  medical  equipment  and  supplies 
identifying  such  supplier  and  the  beneficiary 
to  whom  such  medical  equipment  and  sup- 
plies are  furnished,  a  description  of  such 
medical  equipment  and  supplies,  any  product 
code  identifying  such  medical  equipment  and 
supplies,  and  any  other  administrative  infor- 
mation identified  by  the  Secretary.  In  the 
event  a   supplier   provides  a   certificate   of 


28812 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1992 


medical  necessity  containing  information 
permitted  under  this  subparagraph,  such  cer- 
tificate shall  also  contain  the  supplier's 
charge  and  the  fee  schedule  amount  for  the 
medical  equipment  or  supplies  being  fur- 
nished prior  to  distribution  of  such  certifi- 
cate to  the  physician. 

"(C)  Penalty.— Any  supplier  of  medical 
equipment  and  supplies  who  knowingly  and 
willfully  distributes  a  certificate  of  medical 
necessity  in  violation  of  subparagraph  (A)  is 
subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $1,000  for  each  such 
certificate  of  medical  necessity  so  distrib- 
uted. The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to 
civil  money  penalties  under  this  subpara- 
graph in  the  same  manner  as  they  apply  to  a 
penalty  or  proceeding  under  section  1128A(a). 
"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'certificate  of  medical  ne- 
cessity' means  a  form  or  other  document 
containing  information  required  by  the  Sec- 
retary to  be  submitted  to  show  that  a  cov- 
ered item  is  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  Illness  or  injury  or 
to  improve  the  functioning  of  a  malformed 
body  member.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  certificates  of  medical  necessity  on 
or  after  January  1.  1993. 

(d)  Coverage  and  Review  Criteria  for 
Certain  Medical  Equipment  and  Sup- 
plies.—Section  1834  (42  U.S.C.  1395m).  as 
amended  by  subsection  (c).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 
"(k)  Coverage  and  Review  Criteria.— 
"(1)  Development  and  establishment.— 
Not  later  than  July  1.  1993.  the  Secretary,  in 
consultation  with  representatives  of  suppli- 
ers of  medical  equipment  and  supplies  (as  de- 
fined in  section  1861(oo)  other  than  para- 
graphs (4).  (6).  and  (7)),  individuals  enrolled 
under  this  part,  and  appropriate  medical  spe- 
cialty societies,  shall  develop  and  establish 
uniform  national  coverage  and  utilization 
review  criteria  for  200  items  of  medical 
equipment  and  supplies  (as  so  defined)  se- 
lected in  accordance  with  the  standards  de- 
scribed in  paragraph  (2).  The  SecreUry  shall 
publish  the  criteria  as  part  of  the  instruc- 
tions provided  to  fiscal  intermediaries  and 
carriers  under  this  part  and  no  further  publi- 
cation, including  publication  in  the  Federal 
Register,  shall  be  required. 

"(2)  Standards  for  selecting  items  sub- 
ject TO  CRITERIA.— The  Secretary  may  select 
an  item  for  coverage  under  the  criteria  de- 
veloped and  established  under  paragraph  (1) 
if  the  Secretary  finds  that^— 

"(A)  the  item  is  frequently  purchased  or 
rented  by  beneficiaries; 

"(B)  the  item  is  frequently  subject  to  a  de- 
termination that  such  item  is  not  medically 
necessary:  or 

"(C)  the  coverage  or  utilization  criteria  ap- 
plied to  the  item  (as  of  the  date  of  the  enact- 
ment of  this  subsection)  is  not  consistent 
among  carriers. 

"(3)  Annual  review  and  expansion  of 
ITEMS  SUBJECT  TO  CRITERIA.— The  Secretary 
shall  annually  review  the  coverage  and  utili- 
zation of  items  of  medical  equipment  and 
supplies  to  determine  whether  items  not  in- 
cluded among  the  items  selected  under  para- 
graph (1)  should  be  made  subject  to  uniform 
national  coverage  and  utilization  review  cri- 
teria, and.  if  appropriate,  shall  develop  and 
apply  such  criteria  to  such  additional  items. 
"(4)  Report  on  effect  of  lt<iform  cri- 
teria ON  utilization  of  ITEMS.— Not  later 
than  January  1.  1994.  the  Secretary  shall  sub- 


mit a  report  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
analyzing  the  impact  of  the  uniform  criteria 
established  under  paragraph  d)  on  the  utili- 
zation of  items  of  medical  equipment  and 
supplies  by  individuals  enrolled  under  this 
part.". 

(e)  PROHIBITION  AGAINST  MULTIPLE  SUP- 
PLIER Numbers.— 

(1)  In  general.— Section  1834  (42  U.S.C. 
1395m).  as  amended  by  subsection  (d),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Prohibition  against  Multiple  Sup- 
plier Numbers  for  Suppliers  of  Medical 
Equipment  and  Supplies.— The  Secretary 
may  not  Issue  more  than  one  supplier  num- 
ber to  any  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo))  un- 
less the  issuance  of  more  than  one  number  is 
appropriate  to  identify  subsidiary  or  re- 
gional entities  under  the  supplier's  owner- 
ship or  control.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
furnished  on  or  after  July  1,  1993. 

(f)  Definition  of  Inducements  as  Kick- 
backs Clarified.— 

(1)  In  general.— Section  1128B(b)(3)(B)  (42 
U.S.C.  1320a-7b(b)(3)(B))  is  amended  by  in- 
serting before  the  semicolon  "(except  that  in 
the  case  of  a  contract  supply  arrangement 
between  a  skilled  nursing  facility  and  a  sup- 
plier of  medical  supplies  and  equipment  (as 
defined  in  section  1861(oo)  other  than  para- 
graphs (4).  (6),  and  (7)),  such  employment 
shall  not  be  considered  bona  fide  to  the  ex- 
tent that  it  includes  tasks  of  a  clerical  and 
cataloging  nature  in  transmitting  to  suppli- 
ers assignment  rights  of  individuals  eligible 
for  benefits  under  part  B  of  title  XVIIl,  or 
performance  of  warehousing  or  stock  inven- 
tory functions)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1.  1993. 

(g)  Limitation  on  Beneficiary  Liability.— 

(1)  In  general.— Section  1879  (42  U.S.C. 
1395pp)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  If  a  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1861(oo))— 

"(1)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  no  payment  may  be  made 
by  reason  of  section  1834(1); 

"(2)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  in  ad- 
vance under  section  1834(a)(15); 

"(3)  is  excluded  from  participation  under 
this  title;  or 

"(4)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  under 
section  1862(a)(1); 

any  expenses  incurred  for  items  and  services 
furnished  to  an  individual  by  such  a  supplier 
on  an  unassigned  basis  shall  be  the  respon- 
sibility of  such  supplier.  The  individual  shall 
have  no  financial  responsibility  for  such  ex- 
penses and  the  supplier  shall  refund  on  a 
timely  basis  to  the  individual  (and  shall  be 
liable  to  the  individual  for)  any  amounts  col- 
lected from  the  individual  for  such  items  or 
services,  unless  the  supplier  informs  the  in- 
dividual in  advance  that  payment  under  this 
part  will  not  be  made  for  the  item  or  services 
and  the  individual  agrees  to  pay  for  the  item 
or  service.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  Items 
or  services  furnished  on  or  after  July  1,  1993. 


(h)  Treatment  of  Nebulizers  and  Aspira- 
tors AS  Miscellaneous  Items  of  Durable 
Medical  Equipment — 

(1)  In  general.— Section  1834(a)(3)(A)  (42 
U.S.C.  1395m(a)(3)(A))  is  amended  by  striking 
"ventilators,  aspirators,  IPPB  machines,  and 
nebulizers"  and  Inserting  "ventilators  and 
IPPB  machines". 

(2)  Payment  for  supplies  relating  to 
nebulizers  and  aspirators.— Section 
1834(a)(7)(A)  (42  U.S.C.  1395m(a)(7)(A))  is 
amended  by  striking  "and"  at  the  end  of 
clause  (V).  by  striking  the  period  at  the  end 
of  clause  (vi)  and  inserting  ";  and",  and  by 
inserting  after  clause  (vi)  the  following  new 
clause: 

"(vii)  In  the  case  of  supplies  to  be  used  in 
conjunction  with  a  nebulizer  or  aspirator  for 
which  payment  is  made  under  this  para- 
graph, payment  shall  be  in  accordance  with 
paragraph  (2)  of  this  subsection.  ". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  items 
furnished  on  or  after  January  1.  1993. 

(1)  Payment  for  Ostomy  Supplies.  Tra- 
cheostomy Supplies,  Urologicals.  Sur- 
gical Dressings,  and  Other  Medical  Sup- 
plies.— 

(1)  In  general.— Section  1834(h)(1)  (42 
U.S.C.  1395m(h)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Exception  for  certain  items.— Pay- 
ment for  ostomy  supplies,  tracheostomy  sup- 
plies, urologicals.  surgical  dressings,  and 
other  medical  supplies  shall  be  made  in  ac- 
cordance with  subparagraphs  (B)  and  (C)  of 
section  1834(a)(2)  (except  that  in  the  case  of 
surgical  dressings,  the  national  limited  pay- 
ment amount  shall  be  computed  based  on 
local  payment  amounts  using  average  rea- 
sonable charges  for  the  six-month  period 
ending  June  30,  1992.  increased  by  the  cov- 
ered item  update  for  1993).". 

(2)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amendment  made  by 
paragraph  (1)  shall  apply  with  respect  to 
items  furnished  on  or  after  January  1.  1993. 

(B)  Surgical  dressings  and  other  medi- 
cal SUPPLIES.— The  amendment  made  by 
paragraph  (1)  with  respect  to  surgical 
dressings  and  other  medical  supplies  shall 
apply  to  items  supplied  on  or  after  July  1, 
1993. 

(j)  Freeze  in  Reasonable  Charges  for 
Parenteral  and  Enteral  Nutrients.  Sup- 
plies, AND  Equipment  During  1993.— In  de- 
termining the  amount  of  payment  under  part 
B  of  title  XVIII  of  the  Social  Security  Act 
during  1993.  the  charges  determined  to  be 
reasonable  with  respect  to  parenteral  and  en- 
teral nutrients,  supplies,  and  equipment  may 
not  exceed  the  charges  determined  to  be  rea- 
sonable with  respect  to  such  nutrients,  sup- 
plies, and  equipment  during  1992. 

(k)  Studies.— 

(1)  Supplies  and  services  in  nursing  fa- 
cilities.—The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  and  re- 
port to  the  Congress  no  later  than  January  1, 
1994.  on  the  types,  volume,  and  utilization  of 
services  and  supplies  furnished  under  con- 
tract or  under  arrangement  with  suppliers  to 
individuals  eligible  for  benefits  under  title 
XVUl  of  the  Social  Security  Act  residing  in 
skilled  nursing  facilities  and  nursing  facili- 
ties. 

(2)  Descriptions  relating  to  certain 
codes.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  begin- 
ning no  earlier  than  July  1,  1993.  and  report 
to  the  Congress  no  later  than  January  1, 
1994.  on— 

(A)  whether  changes  made  by  the  Depart- 
ment of  Health  and  Human  Services  to  the 
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descriptions  relating  to  the  codes  for  medi- 
cal equipment  and  supplies  (as  defined  in 
section  1861(00)  of  the  Social  Security  Act 
other  than  paragraphs  (4),  (6).  and  (7)>— 

(I)  accurately  reflect  the  items  being  fur- 
nished under  such  codes,  and 

(II)  are  sufficiently  explicit  to  distinguish 
between  items  of  varying  quality  and  price, 
and 

(B)  recommendations  for  additional 
changes  that  would  improve  the  descriptions 
relating  to  the  codes  for  such  items. 

8KC.  12».  AMENDMENT  TO  DEFINITION  OF  CER- 
TIFIED NURSE-MIDWIFE. 

(a)  In  General.— Section  I861(gg)(2)  (42 
U.S.C.  1395x(gg)(2))  is  amended  by  striking  ", 
and  performs  services  in  the  area  of  manage- 
ment of  the  care  of  mothers  and  babies 
throughout  the  maternity  cycle". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1994. 

SEC.  12S.  PAYMENT  UNDER  THE  FEE  SCHEDULE 
FOR  SERVICES  FURNISHED  BY  A 
CERTIFIED  REGISTERED  NURSE  AN- 
ESTHETIST WHO  IS  MEDICALLY  DI- 
RECTED. 

(a)  In  General.— Section  1833(1)(4)(B) 
(13951(1)(4)(B))  is  amended  to  read  as  follows: 

"(B)  Except  as  provided  in  subparagraph 
(D),  the  conversion  factor  used  to  determine 
the  amount  paid  under  the  fee  schedule 
under  this  subsection  for  services  furnished 
on  or  after  January  1.  1992.  and  before  Janu- 
ary 1,  1997,  by  a  certified  registered  nurse  an- 
esthetist who  is  medically  directed  shall  be 
J10.75.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1993. 

SEC.  124.  ALZHEMEirS  DISEASE  DEMONSTRA- 
TION PROJECTS. 

Section  9342  of  OBRA-1986  is  amended— 

(1)  in  subsection  (c)(1).  by  striking  "4 
years"  and  inserting  "5  years", 

(2)  in  subsection  (d)(1),  by  striking  "fourth 
year"  and  inserting  "fifth  year",  and 

(3)  in  subsection  (f),  by  striking 
••$55,000,000"  and  "$3.000,000''  and  inserting 
••$58,000,000  "  and  '•$5,000.000'.  respectively. 

SEC.  I2S.  DESIGNATION  OF  CERTAIN  HOSPITALS 
AS  EYE  OR  EYE  AND  EAR  HOS- 
PITALS. 

(a)  In  General.— Section  1833(1  )(3)  (42 
U.S.C.  13951(i)(3))  is  amended— 

(1)  by  striking  the  last  sentence  of  sub- 
paragraph (B);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)(i)  In  the  case  of  a  hospital  that — 

■■(I)  makes  application  to  the  Secretary 
and  demonstrates  that  it  specializes  in  eye 
services  or  eye  and  ear  services  (as  deter- 
mined by  the  Secretary), 

■•(U)  receives  more  than  30  percent  of  its 
total  revenues  from  outpatient  services,  and 

"(III)  on  October  1,  1967- 

•'(aa)  was  an  eye  specialty  hospital  or  an 
eye  and  ear  specialty  hospital,  or 

"(bb)  was  operated  as  an  eye  or  eye  and  ear 
unit  of  a  general  acute  care  hospital  which, 
on  the  date  of  the  application  described  in 
subclause  (I),  operates  less  than  20  percent  of 
the  beds  that  the  hospital  operated  on  Octo- 
ber 1,  1987,  and  has  sold  or  otherwise  disposed 
of  a  substantial  portion  of  the  hospital's 
other  acute  care  operations, 
the  cost  proportion  and  ASC  proportion  in 
effect  under  subclauses  (I)  and  (II)  of  sub- 
paragraph (B)(li)  for  cost  reporting  periods 
beginning  in  fiscal  year  1988  shall  remain  in 
effect  for  cost  reporting  periods  beginning  on 
or  after  October  1.  1988,  and  before  January  1, 
1995. 
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"(il)  For  purposes  of  this  subparagraph  the 
term  'eye  or  eye  and  ear  unit*  means  a  phys- 
ically separate  or  distinct  unit  containing 
separate  surgical  suites  devoted  solely  to  eye 
or  eye  and  ear  services.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1993. 

SEC.  128.  EXTENSION  OF  CAP  ON  PAYMENTS  FOR 
INTRAOCULAR  LENSES. 

(a)  In  General.— Section  4151(c)(3)  of 
OBRA-1990  is  amended  by  striking  •'Decem- 
ber 31,  1992'  and  inserting  "December  31, 
1994-. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

SEC.  127.  EXPANDED  COVERAGE  FOR  PHYSICL\N 
ASSISTANTS,  NURSE  PRACTITION- 
ERS, AND  CLINICAL  NURSE  SPECIAL- 
ISTS. 

(a)  Physician  assistants.— Section 
1861(s)(2)(K)(i)  (42  U.S.C.  1395x(s)(2)(K)(i))  is 
amended  by  striking  "(I)  in  a  hospital"  and 
all  that  follows  through  "shortage  area". 

(b)  Nurse  Practitioners  and  Clinical 
Nurse  Specialists.— Section  l861(s)(2)(K)(iii) 
(42  U.S.C.  1395x(s)(2)(K)(iii))  is  amended— 

(1)  by  inserting  "(I)"  before  "in  a  rural 
area",  and 

(2)  by  inserting  ",  (II)  in  any  other  area,  in 
the  case  of  services  furnished  by  nurse  prac- 
titioners other  than  services  furnished  to  an 
inpatient  of  a  hospital,  or  (HI)  in  any  other 
area,  in  the  case  of  services  furnished  by 
clinical  nurse  specialists  other  than  services 
furnished  to  an  inpatient  of  a  hospital, 
skilled  nursing  facility  or  nursing  facility 
(as  defined   in   section   1919(a)),   and"   after 

•section  1886(d)(2)(D))". 

(c)  Conforming  amend.ments.— 

(1)  Section  1832(a)(2)(B)(iv)  (42  U.S.C. 
1395k(a)(2)(B)(iv))    is    amended    by    striking 

•provided  in  a  rural  area  (as  defined  in  sec- 
tion 1886(d)(2)(D))"'  and  inserting  "described 
in  section  1861(s)(2)(K)(iii)". 

(2)  Section  1833(a)(l)(0)  (42  U.S.C. 
13951(a)(l)(0))  is  amended  by  striking  "pro- 
vided in  a  rural  area". 

(3)  Section  1833(r)(l)  (42  U.S.C.  13951(r)(l))  is 
amended  by  striking  "provided  in  a  rural 
area". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1994. 

SEC.  128.  ORAL  CANCER  DRUGS. 

(a)  Uniform  Medicare  Coverage 
Anticancer  Drugs.— Section  186l(t) 
U.S.C.  1395x(t))  is  amended— 

(1)  by  inserting  "(1)"  after  "(t)"; 

(2)  by  striking  "(m)(5)  of  this  section' 
inserting  "(m)(5)  and  paragraph  (2)"';  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  For  purposes  of  paragraph  (1)  the 
term  'drugs'  includes  any  drugs  or  biologies 
used  in  an  anticancer  chemotherapeutic  reg- 
imen for  a  medically  accepted  indication  as 
described  in  subparagraph  (B). 

"(B)  The  term  'medically  accepted  indica- 
tion' means  any  use  of  a  drug  included  under 
paragraph  (1)  which  is  approved  by  the  Food 
and  Drug  Administr'ation,  which  appears  in 
one  or  more  of  the  following:  Annals  of  Inter- 
nal Medicine,  Blood,  Journal  of  Clinical  Oncol- 
ogy, Journal  of  National  Cancer  Institute.  Lan- 
cet, and  New  England  Journal  of  Medicine;  or 
which  is  included  (or  approved  for  inclusion) 
in  one  or  more  of  the  following  compendia: 
the  American  Hospital  Formulary  Service- 
Drug  Information,  the  American  Medical  As- 
sociation Drug  Evaluations  and  the  United 
States  Pharmacopoeia-Drug  Information.". 
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(b)  Coverage  of  Certain  Self-Adminis- 
tered Anticancer  Drugs.— Section  186l(8)(2) 
(42  U.S.C.  1395(8)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (O); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (P);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  oral  drugs  prescribed  for  use  in  an 
anticancer  chemotherapeutic  regimen,  for  a 
medically  indicated  use  (as  described  in  sub- 
section (t)(2)),  if  such  drugs  contain  the  same 
active  ingredient  that  would  be  covered  pur- 
suant to  subparagraph  (A)  or  (B);". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
furnished  on  or  after  January  1.  1993. 

Subtitle  C— Provisions  Relating  to  Parts  A 
and  B 
SEC.  131.  MEDICARE  SELECT. 

(a)  Amendments  to  Provisions  Relating 
TO  Medicare  Select  Policies.— 

(1)  permitting    medicare   select   POLICIES 

in  all  states.— Subsection  (c)  of  section  4358 
of  OBRA-1990  is  hereby  repealed.". 

(2)  Requirements  of  medicare  select 
policies.— Section  1882(t)(l)  (42  U.S.C. 
1395ss(t)(l))  is  amended  to  read  as  follows: 

"(1)(A)  If  a  medicare  supplemental  policy 
meets  the  1991  NAIC  Model  Regulation  or 
1991  Federal  Regulation  and  otherwise  com- 
plies with  the  requirements  of  this  section 
except  that — 

••(i)  the  benefits  under  such  policy  are  re- 
stricted to  items  and  services  furnished  by 
certain  entities  (or  reduced  benefits  are  pro- 
vided when  items  or  services  are  furnished 
by  other  entities),  and 

"(ii)  in  the  case  of  a  policy  described  in 
subparagraph  (C)(i)— 

"(I)  the  benefits  under  such  policy  are  not 
one  of  the  groups  or  packages  of  benefits  de- 
scribed in  subsection  (p)(2)(A), 

"(II)  except  for  nominal  copayments  im- 
posed for  services  covered  under  part  B  of 
this  title,  such  benefits  include  at  least  the 
core  group  of  basic  benefits  described  in  sub- 
section (p)(2)(B).  and 

"(ni)  an  enrollee's  liability  under  such  pol- 
icy for  physician's  services  covered  under 
part  B  of  this  title  is  limited  to  the  nominal 
copayments  described  in  subclause  (U). 
the  policy  shall  nevertheless  be  treated  as 
meeting  those  standards  if  the  policy  meets 
the  requirements  of  subparagraph  (B). 

"(B)  A  policy  meets  the  requirements  of 
this  subparagraph  if — 

"(i)  full  benefits  are  provided  for  items  and 
services  furnished  through  a  network  of  enti- 
ties which  have  entered  into  contracts  or 
agreements  with  the  issuer  of  the  policy, 

"(ii)  full  benefits  are  provided  for  items 
and  services  furnished  by  other  entities  if 
the  services  are  medically  necessary  and  im- 
mediately required  because  of  an  unforeseen 
illness,  injury,  or  condition  and  it  is  not  rea- 
sonable given  the  circumstances  to  obtain 
the  services  through  the  network. 

"(iii)  the  network  offers  sufficient  access. 

"(iv)  the  issuer  of  the  policy  has  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram for  items  and  services  furnished 
through  the  network. 

"(v)(I)  the  issuer  of  the  policy  provides  to 
each  enrollee  at  the  time  of  enrollment  an 
explanation  of — 

"(aa)  the  restrictions  on  payment  under 
the  policy  for  services  furnished  other  than 
by  or  through  the  network. 

"(bb)  out  of  area  coverage  under  the  pol- 
icy. 

"(cc)  the  policy's  coverage  of  emergency 
services  and  urgently  needed  care,  and 
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"(dd)  the  availability  of  a  policy  through 
the  entity  that  meets  the  1991  Model  NAIC 
Regulation  or  1991  Federal  Regulation  with- 
out regard  to  this  subsection  and  the  pre- 
mium charged  for  such  policy,  and 

"(II)  each  enrollee  prior  to  enrollment  ac- 
knowledges receipt  of  the  explanation  pro- 
vided under  subclause  (I),  and 

"(vi)  the  issuer  of  the  policy  makes  avail- 
able to  individuals,  in  addition  to  the  policy 
described  in  this  subsection,  any  policy  (oth- 
erwise offered  by  the  issuer  to  individuals  in 
the  State)  that  meets  the  1991  Model  NAIC 
Regulation  or  1991  Federal  Regulation  and 
other  requirements  of  this  section  without 
regard  to  this  subsection. 

"(CMi)  A  policy  described  in  this  subpara- 
graph— 

"(I)  is  offered  by  an  eligible  organization 
(as  defined  in  section  1876(b)). 

•'(II)  is  not  a  policy  or  plan  providing  bene- 
flts  pursuant  to  a  contract  under  section  1876 
or  an  approved  demonstration  project  de- 
scribed in  section  603(c)  of  the  Social  Secu- 
rity Amendments  of  1983,  section  2355  of  the 
Deficit  Reduction  Act  of  1984.  or  section 
9412(b)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  and 

"(UI)  provides  benefits  which,  when  com- 
bined with  benefits  which  are  available 
under  this  title,  are  substantially  similar  to 
benefits  under  policies  offered  to  individuals 
who  aie  not  entitled  to  benefits  under  this 
title. 

"(ii)  In  making  a  determination  under  sub- 
clause (III)  of  clause  (i)  as  to  whether  certain 
benefits  are  substantially  similar,  there 
shall  not  be  taken  into  account,  except  in 
the  case  of  preventive  services,  benefits  pro- 
vided under  policies  offered  to  individuals 
who  are  not  entitled  to  benefits  under  this 
title  which  are  in  addition  to  the  benefits 
covered  by  this  title  and  which  are  benefits 
an  entity  must  provide  in  order  to  meet  the 
definition  of  an  eligible  organization  under 
section  1876(b)(1).  " 

(b)  RENEWABILI-n-  OF  MEDICARE  SELECT 
POLICIES.— Section  1882(q)(l)  (42  U.S  C 
13958s(q)(l))  is  amended: 

(1)  by  striking  -(l)  Each"  and  inserting 
"(IHA)  Except  as  provided  in  subparagraph 
(B).  each": 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(BHi)  In  the  case  of  a  policy  that  meets 
the  requirements  of  subsection  (t).  an  issuer 
may  cancel  or  nonrenew  such  policy  with  re- 
spect to  an  individual  who  leaves  the  service 
area  of  such  policy;  except  that,  if  such  indi- 
vidual moves  to  a  geographic  area  where 
such  issuer,  or  where  an  affiliate  of  such  is- 
suer, is  issuing  medicare  supplemental  poli- 
cies, such  individual  must  be  permitted  to 
enroll  in  any  medicare  supplemental  policy 
Offered  by  such  issuer  or  affiliate  that  pro- 
vides benefits  comparable  to  or  less  than  the 
benefits  provided  in  the  policy  being  can- 
celed or  nonrenewed.  An  individual  whose 
coverage  is  canceled  or  nonrenewed  under 
this  subparagraph  shall,  as  part  of  the  notice 
of  termination  or  nonrenewal,  be  notified  of 
the  right  to  enroll  in  other  medicare  supple- 
mental policies  offered  by  the  issuer  or  its 
affiliates. 

"(11)  For  purposes  of  this  subparagraph,  the 
term  'affiliate'  shall  have  the  meaning  given 
such  term  by  the  1991  NAIC  Model  Regula- 
tion. ". 

(c)  Civil  Penalty.— Section  18820(2)  (42 
U.S.C.  1395ss(t)(2))  is  amended— 
(1)  by  striking  "(2)"  and  inserting  "(2)<A)"; 
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(2)  by  redesignating  subparagraphs  (A),  (B). 
(C).  and  (D)  as  clauses  (i),  (ii).  (iiD,  and  dv) 
respectively, 

(3)  in  clause  (iv),  as  redesignated— 

(A)  by  striking  "paragraph  (1)(E)(1)"  and 
inserting  "paragraph  (l)(B)(v)(l);  and 

(B)  by  striking  "paragraph  (I)(E)(U)"  and 
inserting  "paragraph  (:)(B)(v)(II)"; 

(4)  by  striking  "the  previous  sentence"  and 
inserting  "this  subparagraph";  and 

(5)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(B)  If  the  Secretary  determines  that  an 
issuer  of  a  policy  approved  under  paragraph 
H)  has  made  a  misrepresentation  to  the  Sec- 
retary or  has  provided   the  Secretary  with 
false  information  regarding  such  policy,  the 
issuer  is  subject  to  a  civil  money  penalty  in 
an  amount  not  to  exceed  $100,(X)0  for  each 
such  determination.  The  provisions  of  sec- 
tion 1128A  (Other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection  (b)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph   in   the  same   manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  U28A(a).". 
(d)  Effective  Date.s.— 
(1)  NAIC  STANDARDS.-If,  within  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  National  Association  of  Insurance  Com- 
missioners (hereafter  in  this  subsection  re- 
ferred to  as  the    "NAIC")  makes  changes  in 
the  1991  NAIC  Model  Regulation  (as  defined 
in  section  1882(p)(l)(A)  of  the  Social  Security 
Act)  to  incorporate  the  additional   require- 
ments imposed  by  the  amendments  made  by 
this  section,  section  1882(g)(2)(A)  of  such  Act 
shall  be  applied  in  each  Sute.  effective  for 
policies  issued  to  policyholders  on  and  after 
the  date  specified  in  paragraph  (3).  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6.  1979.  were  a  reference  to  the  1991 
NAIC  Model  Regulation   (as  so  defined)  as 
changed  under  this  paragraph  (such  changed 
Regulation  referred  to  in  this  subsection  as 
the  "1993  NAIC  Model  Regulation"). 

(2)  Secretary  standards.— If  the  NAIC 
does  not  make  changes  in  the  1991  NAIC 
Model  Regulation  (as  so  defined)  within  the 
6-month  period  specified  in  paragraph  (1).  the 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  subsection  as  the  "Sec- 
retary") shall  promulgate  a  regulation  and 
section  1882(g)(2)(A)  of  the  Social  Security 
Act  shall  be  applied  in  each  State,  effective 
for  policies  issued  to  policyholders  on  and 
after  the  date  specified  in  paragraph  (3),  as  if 
the  reference  to  the  Model  Regulation  adopt- 
ed in  June  6.  1979,  were  a  reference  to  the 
1991  NAIC  Model  Regulation  (as  so  defined) 
as  changed  by  the  Secretary  under  this  para- 
graph (such  changed  Regulation  referred  to 
in  this  subsection  as  the  "1993  Federal  Regu- 
lation"). 
(3)  Date  specified.— 

(A)  In  general.- Subject  to  subparagraph 
(B),  the  date  specified  in  this  paragraph  for  a 
State  is  the  earlier  of— 

(i)  the  date  the  State  adopts  the  1993  NAIC 
Model  Regulation  or  the  1993  Federal  Regula- 
tion, or 

(ii)  1  year  after  the  date  the  NAIC  or  the 
Secretary  first  adopts  such  regulations. 

(B)  ADomoNAL  legislative  action  re- 
quired.—In  the  case  of  a  State  which  the 
Secretary  identifies,  in  consultation  with 
the  NAIC,  as— 

(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet  the 
1993  NAIC  Model  Regulation  or  the  1993  Fed- 
eral Regulation,  but 

(ii)  having  a  legislature  which  is  not  sched- 
uled to  meet  in  1994  in  a  legislative  session 
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in  which  such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1.  1994.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

SEC.  132.  REDt'C-nON  IN  PAYMENT  FOR  ERYTH- 
ROPOIETIN PROVIDED  TO  PA"nENTS 
WITH  END  STAGE  RENAL  DISEASE. 

(a)  In  General.— Section  l88l(b)(n)(B) 
(IIHD)  (42  U.S.C.  1395rr(b)(ll)(B)(il))(I)  is 
amended— 

(1)  by  striking  "1991"  and  inserting  "1993" 
and 

(2)  by  striking  "$11"  and  inserting  "$10" 

(b)  EFFECTIVE  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1993. 

SEC.  133.  APPLICATION  TO  RENAL  DIALYSIS  FA- 
CILITIES OF  PROVISIONS  UNDER 
THE  MEDICARE  AND  MEDICAID  PRO- 
CRAMS  RELA-HNG  TO  ADVANCE  DI- 
RECTIVES. 

(a)  Medicare  Program.- Section 
1866(a)(l)(Q)  (42  U.S.C.  1395cc(a)(l)(Q))  is 
amended  by  striking  "and  hospice  programs" 
and  inserting  "hospice  programs,  and  renal 
dialysis  facilities  ". 

(b)  Medicaid  Program.— Section  I902(a)(57) 
(42  U.S.C.  1396(a)(57))  is  amended  by  striking 
"hospice  program"  and  inserting  "hospice 
program,  renal  dialysis  facility". 

(c)  Effective    DATE.-The    amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1993. 
SEC.     134.    EXTENSION    OF    SECONDARY    PAYOR 

PROVISIONS  FOR  INDIYIDUALS  WITH 
END  STAGE  RENAL  DISEASE. 

Section  1862(b)(1)(C)  (42  USC 

1395y(  b )( 1 )( C ) )  is  amended— 

(1)  by  striking  "18-month"  and  inserting 
'"24-month",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence  ""Effective  for  items  and  services 
furnished  after  January  1.  1996.  and  on  or  be- 
fore January  1.  1998,  clauses  (i)  and  (ii)  shall 
be  applied  by  substituting  "18-month'  for  "12- 
month'  each  place  it  appears.". 

SEC.  135.  EXPANSION  OF  IMMUNOSUPPRESSIVE 
DRUG  BENEFIT. 

Subparagraph  (J)  of  section  1861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(2))  is 
amended  by  striking  'within  1  year  after  the 
date  of  the  transplant  procedure;"  and  in- 
serting "within,  in  the  case  of  calendar 
year— 

"(1)  1993  and  1994,  12  months, 

"(ii)  1995.  24  months. 

"(ill)  1996.  30  months,  and 

"<lv)  1997  and  thereafter.  36  months, 
after  the  date  of  the  transplant  procedure;  ". 

SEC.  I3C,  CLARIFICA'nON  OF  EXCEPTIONS  TO 
PROHIBITED  PHYSICMN  REFER- 
RALS. 

(a)  In  General.— Section  1877(b)  (42  U  S  C 
1395nn(b))  is  amended— 

(1)  by  inserting  "or  buildings"  after  "build- 
ing" each  place  it  appears  in  paragraph 
(2)(A)(il); 

(2)  by  striking  "centralized  provision"  in 
paragraph  (2)(A)(ii)(U)  and  inserting  "provi- 
sion of  all  or  a  portion"; 

(3)  by  inserting  "under  a  billing  number  as- 
signed to  the  group  practice  "  after  "mem- 
ber" in  paragraph  (2)(B); 

(4)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  sentence:  "Such  require- 
ments may  not  have  the  effect  of  prohibiting 
the  group's  clinical  laboratory  services  from 
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accepting  referrals  from  outside  sources  as 
authorized  by  State  law  and  section  353  of 
the  Public  Health  Service  Act"; 

(5)  by  Inserting  "or  a  tax-exempt  health 
services  entity,  wholly  owned  by,  operated 
by,  or  affiliated  with  one  or  more  not-for- 
profit,  tax-exempt  hospitals,"  after  "hos- 
pital" in  paragraph  (4);  and 

(6)  by  redesignating  paragraph  (5)  as  para- 
graph (8)  and  by  inserting  after  paragraph  (4) 
the  following  new  paragraphs: 

"(5)  Rural  providers.— In  the  case  of  clin- 
ical laboratory  services  if  the  laboratory  fur- 
nishing the  services  is  in  a  rural  area  (as  de- 
fined in  section  1886(d)(2)(D)). 

"(6)  Services  under  arrangements.— In 
the  case  of  clinical  laboratory  services  pro- 
vided by  a  group  practice  laboratory  under 
arrangements  described  in  section  1861(w), 
If— 

"(A)  the  arrangement  is  for  identifiable 
services; 

■"(B)  the  amount  of  the  remuneration 
under  the  arrangement  is  consistent  with 
the  fair  market  value  of  the  services;  and 

"'(C)  the  remuneration  provided  under  the 
arrangement  would  be  considered  to  be  com- 
mercially reasonable  even  if  no  referrals 
were  made  between  the  parties. 

""(7)  Shared  laboratory  facilities.— In 
the  case  of  clinical  laboratory  services  fur- 
nished by  a  laboratory  which  is — 

""(A)  owned  by  a  university,  a  medical 
school,  or  an  organization  or  hospital  which 
Is  exempt  from  taxation  under  section  501(a) 
of  the  Internal  Revenue  Code  of  1986  by  rea- 
son of  section  501(c)(3)  of  such  Code  and 
which  operates  an  approved  medical  training 
program;  and 

"■(B)  used  in  common  under  a  written  ar- 
rangement with  a  group  practice  whose  phy- 
sician-members constitute  all  or  substan- 
tially all  of  the  active  medical  and  teaching 
staff  of  such  university,  medical  school,  or- 
ganization or  hospital.". 

(b)  Rental  of  Equipment.— Section 
1877(e)(1)  (42  U.S.C.  1395nn(e)(l))  is  amended— 

(1)  by  inserting  "or  equipment"  after 
"space"  the  first  three  places  it  appears;  and 

(2)  by  inserting  'OR  equipment"  after 
"SPACE"  in  the  beading. 

(c)  Definition  of  Group  Practice.— Sec- 
tion 1877(h)(4)  (42  U.S.C.  1395nn{h)(4))  is 
amended— 

(1)  by  inserting  "providing  services  in  an 
entity"  after  "two  or  more  physicians"; 

(2)  by  striking  ""in  the  name  of  in  sub- 
paragraph (B)  and  inserting  "under  a  billing 
number  assigned  to"; 

(3)  by  inserting  ",  or.  in  the  case  of  a  not- 
for-profit  corporation,  previously  determined 
consistent  with  such  corporation's  articles  of 
Incorporation  and  bylaws"  after  "group"  in 
subparagraph  (C): 

(4)  by  inserting  ",  except  that  such  stand- 
ards may  not  have  the  effect  of  prohibiting 
the  retention  of  physicians  on  a  part-time 
basis  as  independent  contractors  if  the  group 
qualifies  to  receive  payment  for  such  physi- 
cian's services  under  section  1842(b)(6)"  after 
"regulation"  in  subparagraph  (D);  and 

(5)  by  inserting  "university,  medical 
school,  or"  before  "hospital"  in  the  last  sen- 
tence. 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  section  6204  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

SEC.  137.  GRADUATE  MEDICAL  EDUCA'nON  RESI- 
DENT AMOUl«JTS. 

(a)  In  General.— Section  1886(h)(2)(E)  (42 
U.S.C.  1395ww(h)(2)(E))  is  amended— 

(1)  by  striking  "In  the  case"  and  inserting 
the  following: 
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""(1)  No  medical  residency  program.— In 
the  case";  and 

(2)  by  adding  at  the  end  of  subparagraph 
(E)  the  following  new  clause: 

"(ii)  Only  primary  care  residency  pro- 
gram.—In  the  case  of  a  hospital  that  in  a 
cost  reporting  period  beginning  in  fiscal  year 
1984  had  a  primary  care  residency  training 
program  as  its  only  approved  residency  pro- 
gram and  that  had  an  FTE  resident  amount 
in  its  cost  reporting  period  beginning  in  fis- 
cal year  1984  of  less  than  $10,000,  the  Sec- 
retary shall  provide  for  an  approved  FTE 
resident  amount  as  the  Secretary  determines 
to  be  appropriate,  based  on  approved  FTE 
resident  amounts  for  comparable  pro- 
grams.". 

(b)  Effective  DATE.-The  amendments 
made  by  subsection  (a)  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  October 
1,  1992. 

SEC,  138.  HOSPICE  NOTIFICA'nCN. 

(a)  By  Home  Health  agency.— Section 
1891(a)(1)  (42  U.S.C.  1395bbb(a)(l))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(H)  The  right  to  be  fully  informed  orally 
and  in  writing  (in  advance  of  coming  under 
the  care  of  the  agency)  of  the  individual's  op- 
tion to  choose  hospice  care  (as  defined  in 
section  1861(dd)(l)),  and  a  description  of  such 
care,  if — 

"(1)  a  hospice  providing  services  under  this 
title  is  located  within  the  agency's  geo- 
graphic area,  or 

"(ii)  it  is  common  practice  to  refer  pa- 
tients to  such  hospices  located  outside  the 
geographic  area.'.' 

(b)  By  Skilled  Nursing  Facility.— Section 
1819(c)(1)(B)  (42  U.S.C.  13951-3(0(1  )(B))  is 
amended  by  striking  "and"  at  the  end  of 
clause  (ii).  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  ";  and",  and  by 
inserting  adding  after  clause  (iii)  the  follow- 
ing new  clause: 

"(iv)  inform  each  resident,  orally  and  in 
writing,  prior  to  or  at  the  time  of  admission, 
of  the  resident's  option  to  choose  hospice 
care  (as  defined  by  section  1861(dd)(l)),  and  a 
description  of  such  care,  if— 

"(I)  a  hospice  providing  services  under  this 
title  is  located  within  the  facility's  geo- 
graphic area;  or 

""(II)  it  is  common  practice  to  refer  pa- 
tients to  such  hospices  located  outside  the 
geographic  area.". 

(c)  BY  Hospital.— Section  l86l(ee)(2)(D)  (42 
U.S.C.  1395x(ee)(2)(D))  is  amended  by  insert- 
ing ",  including  hospice  services,  "  after 
"post-hospital  services". 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  139.  SOCIAL  HEALTH  MAINTENANCE  ORGA- 
NIZA'nONS. 

(a)  Extension  of  Current  Waivers.— Sec- 
tion 4018(b)  of  OBRA-1987  is  amended— 

(1)  in  paragraph  (1)  by  striking  "December 
31,  1995"  and  inserting  "December  31,  1998"; 
and 

(2)  in  paragraph  (4)  by  striking  "March  31. 
1996"  and  inserting  'March  31,  1999  ". 

(b)  Expansion  of  Demonstrations.— Sec- 
tion 2355  of  the  Deficit  Reduction  Act  of  1984 
is  amended— 

(1)  in  the  last  sentence  of  subsection  (a)  by 
striking  "12  months"  and  inserting  ""3(5 
months";  and 

(2)  in  subsection  (b)(1)(B)— 

(A)  by  striking  "or"  at, the  end  of  clause 
(iii):  and 

(B)  by  redesignating  clause  (iv)  as  clause 
(V)  and  inserting  after  clause  (iii)  the  follow- 
ing new  clause: 


"(iv)  integrating  acute  and  chronic  care 
management  for  patients  with  end-stage 
renal  disease  through  expanded  community 
care  case  management  services  (and  for  pur- 
poses of  a  demonstration  project  conducted 
under  this  clause,  any  requirement  under  a 
waiver  granted  under  this  section  that  a 
project  disenroll  individuals  who  develop 
end-stage  renal  disease  shall  not  apply);". 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-90. 

SEC.  140.  INTEREST  PAYMENTS. 

With  respect  to  claims  received  in  the  12- 
month  period  beginning  October  1,  1992,  sec- 
tions 1816(c)(2)(B)(ii)(IV)  and 
1842(c)(2)(B)(ii)(IV)  of  the  Social  Security 
Act  shall  be  applied  by  substituting  "30  cal- 
endar days"  for  "24  calendar  days"  and  "17 
calendar  days". 

TITLE  II— AMENDMENTS  TO  MEDICAID 
PROGRAM 
Subtitle  A— Technical  Corrections 
SEC.  201.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
as  if  included  in  the  enactment  of  OBRA- 
1990. 

SEC.  202.  CORRECTIONS  RELA'HNG  TO  SECTION 
4401  (REIMBURSEMENT  FOR  PRE- 
SCRIBED DRUGS). 

(a)  Section  1903.— 

(1)  In  general.— Paragraph  (10)  of  section 
1903(i)  (42  U.S.C.  1396b(i)).  as  inserted  by  sec- 
tion 4401(a)(1)(B)  of  OBRA-1990.  is  amended 
to  read  as  follows: 

■"(10)(A)  with  respect  to  covered  outpatient 
drugs  unless — 

'"(i)  there  is  a  rebate  agreement  in  effect 
under  section  1927  with  respect  to  such 
drugs: 

""(ii)  section  1927(a)(3)  applies;  or 

"(iii)  section  1927(j)  applies;  and 

'"(B)  with  respect  to  an  innovator  multiple 
source  drug  (as  defined  in  section  1927(k)) 
dispensed  on  or  after  July  1,  1991,  if,  under 
applicable  State  law,  a  less  expensive  mul- 
tiple source  drug  could  have  been  dispensed, 
unless  reimbursement  for  such  innovator 
multiple  source  drug  is  at  or  below  the  upper 
payment  limit  for  the  drug  dispensed;". 

(2)  Conforming  amendmen-t.- The  section 
heading  of  section  4401(a)(1)  of  OBRA-1990  is 
amended  by  striking  "AND  DRUG  USE  RE- 
VIEW". 

(b)  Section  1902.— Section  1902(a)(54)  (42 
U.S.C.  1396a(a)(54)).  as  inserted  by  section 
4401(a)(2)(C)  of  OBRA-1990.  is  amended— 

(1)  in  subparagraph  (A)  by  striking 
"1927(k>(6)"  and  inserting  "1927(k)";  and 

(2)  by  striking  "reporting  requirements" 
and  all  that  follows  through  "1927"  and  in- 
serting "requirements  of  section  1927". 

(c)  Section  1927.— (D  Section  1927(a)  (42 
U.S.C.  1396r-8(a)).  as  inserted  by  section 
4401(a)(3)  of  OBRA-1990.  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  amending  the  second  sentence  to 
read  as  follows:  "Any  such  agreement  en- 
tered into  prior  to  April  1,  1991.  shall  be 
deemed  to  have  been  entered  into  on  Janu- 
ary 1.  1991.  and  the  amount  of  the  rebate 
under  such  agreement  shall  be  calculated  as 
if  the  agreement  had  been  entered  into  on 
January  1.  1991.".  and 

(ii)  in  the  third  sentence,  by  striking 
"March"  and  inserting  "April"; 

(B)  in  paragraph  (2) — 

(i)  by  striking  ""first",  and 

(11)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "",  except  that  such 
paragraph  (and  section  1903(i)(10))  shall  not 
apply  to  drugs  dispensed  before  April  1,  1991, 
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if  the  Secretary  determines  that  there  were 
extenuating  circumstances  with  respect  to 
the  first  calendar  quarter  of  1991.". 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Authorizing  payment  for  drugs  not 

COVERED  UNDER  REBATE  AGREEMENTS.— Para- 
graph (1)  and  section  1903(i)(i0)  shall  not 
apply  to  the  dispensing  of  a  covered  out- 
patient drug  If— 

"(A)  the  State  has  made  a  determination 
that  the  availability  of  such  drug  is  essential 
to  the  health  of  beneficiaries  under  the  State 
plan: 

"(B)  the  drug  has  been  given  a  rating  of  1- 
A  by  the  Food  and  Drug  Administration;  and 

'•(C)(i)  the  physician  has  obtained  approval 
for  the  use  of  the  drug  in  advance  of  dispens- 
ing such  drug  In  accordance  with  a  prior  au- 
thorization program  described  in  subsection 
(d)(4).  or 

"(11)  the  SecreUry  has  reviewed  and  ap- 
proved the  State's  determination  under  sub- 
paragraph (A).":  and 

(D)  in  paragraph  (4)— 

(i)  by  striking  "in  compliance  with"  and 
inserting  "in  effect  under",  and 

(ii)  by  striking  "coverage  of  the  manufac- 
turer's drugs"  and  inserting  "ingredient 
costs  of  the  manufacturer's  covered  out- 
patient drugs  covered". 

(2)  Section  1927(b)  (42  U.S.C.  1396r-8(b)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990 
is  amended— 

(A)  in  paragraph  (IMA)— 

(I)  by  striking  "each  calendar  quarter  (or 
periodically  in  accordance  with  a  schedule 
specified  by  the  Secretary)  "  and  Inserting 
"for  a  rebate  period",  and 

(il)  by  striking  ■dispensed  under  the  plan 
during  the  quarter  (or  other  period  as  the 
Secretary  may  specify)'  and  inserting  '-dls- 
pensed  after  December  31.  1990,  for  which 
payment  was  made  under  the  State  plan  for 
such  period"; 

(B)  in  paragraph  (2KA>— 
(i)  by  striking  "calendar  quarter"  and  "the 

quarter"  and  inserting  "rebate  period"  and 
"the  period",  respectively. 

(II)  by  striking  "dosage  units"  and  insert- 
ing "units  of  each  dosage  form  and  strength 
and  package  size". 

(iii)  by  inserting  "after  December  31.  1990. 
for  which  payment  was  made"  after  "dis- 
pensed ".  and 

(iv)  by  striking  "during'  and  inserting 
"for"; 

(C)  in  paragraph  (3)(A>— 
(i)  In  clause  (i).  by  striking  "quarter"  each 

place  it  appears  and  inserting  'rebate  period 
under  the  agreement". 

(11)  in  clause  (i).  by  striking  the  open  pa- 
renthesis before  "for  "  and  the  close  paren- 
thesis after  "drugs". 

(ill)  in  clause  (i).  by  striking  "subsection 
(CH2KB))  for  covered  outpatient  drugs"  and 
inserting  "subsection  (c)(1)(C))  for  each  cov- 
ered outpatient  drug  ".  and 

(iv)  in  clause  (ii).  by  inserting  a  comma 
after  "this  section  "  and  after  "1990  ": 

(D)  in  paragraph  (3)(B>— 

(I)  by  striking  'JIOO.OOO'  and  inserting 
••110.000'. 

(II)  by  striking  "about  charges  or  prices", 
and 

(ill)  by  striking  "or  knowingly  provides 
false  information"; 

(E)  in  paragraph  (3)<C>— 
(1)  in  clause  (1)— 

(I)  by  striking  "increased  by  ".  and 

(II)  by  striking  ".  and.  If  and  inserting  '•. 

(11)  In  clause  (il).  by  striking  "under  this 
section"  and  inserting  "under  this  section, 
or  a  wholesaler  or  direct  seller,". 
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(iii)  in  clause  (11).  by  inserting  "under  sub- 
paragraph (A)  or  (B)  "  after  "provides  false 
information",  and 

(iv)  in  clause  (ii).  by  striking  "Such  civil 
money  penalties  are"  and  inserting  ""Any 
such  civil  money  penalty  shall  be": 

(F)  In  paragraph  (3)(D).  by  striking  "whole- 
saler, "  the  first  time  It  appears  and  inserting 
"wholesaler  or  the  ":  and 

(G)  in  paragraph  (4)(B)— 
(1)  in  clause  (ID,  by  striking   "such  period  " 

and  inserting  "the  calendar  quarter  begin- 
ning at  least  60  days". 

(ii)  in  clause  (11).  by  striking  ""of  the  no- 
tice "  and  all  through  "the  agreement)."  and 
inserting  "the  manufacturer  provides  notice 
to  the  Secretary.", 

(ill)  by  redesignating  clause  (111)  as  clause 
(iv)  and  inserting  after  clause  (ID  the  follow- 
ing new  clause: 

"(ill)  Notice  to  states— In  the  case  of  a 
termination  under  this  subparagraph,  the 
Secretary  shall  provide  notice  of  such  termi- 
nation to  the  States  within  not  less  than  30 
days  before  the  effective  date  of  such  termi- 
nation.", and 

(iv)  by  adding  at  the  end  the  following  new 
sentence:  ""Failure  of  a  State  to  provide  any 
advance  notice  of  such  a  termination  as  re- 
quired by  regulation  shall  not  affect  the 
State's  right  to  terminate  coverage  of  the 
drugs  affected  by  such  termination  as  of  the 
effective  date  of  such  termination.". 

(3)  Section  1927(c)  (42  U.S.C.  1396r-8(c)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990. 
is  amended — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Basic  rebate  for  single  source 
drugs    and    innovator    multiple    source 

DRUGS.— 

"(A)  Ln  GENERAL —Except  as  provided  in 
paragraph  (2).  the  amount  of  the  rebate  for  a 
rebate  period  with  respect  to  each  dosage 
form  and  strength  of  a  single  source  drug  or 
an  innovator  multiple  source  drug  shall  be 
equal  to  the  product  of— 

"(i)  the  total  number  of  units  of  each  dos- 
age form  and  strength  paid  for  under  the 
State  plan  in  the  period  reported  by  the 
State  under  subsection  (b)(2).  and 

"(ii)  subject  to  subparagraph  (B)(ii),  the 
greater  of— 

"(I)  the  difference  between  the  average 
manufacturer  price  and  the  best  price  (as  de- 
fined in  subparagraph  (O)  for  the  dosage 
form  and  strength  of  the  drug,  or 

"•(II)    the     minimum     rebate     percentage 
(specified  in  subparagraph  (B)(i))  of  such  av- 
erage manufacturer  price, 
for  the  period. 

"(B)  Range  of  rebates  required.— 

"(i)  Minimum  rebate  percentage.— For 
purposes  of  subparagraph  ( A )(ii )(!!).  the 
minimum  rebate  percentage'  for  rebate  peri- 
ods beginning— 

"(I)  before  January  1.  1993.  is  12.5  percent 
and 

"(II)  after  December  31,  1992.  is  15  percent. 

"(ii)  Temporary  limitation  on  maximum 

rebate    amount.— In    no    case    shall     the 

amount  applied  under  subparagraph  (A)(ii) 

for  a  rebate  period  beginning— 

'"(I)  before  January  1,  1992.  exceed  25  per- 
cent of  the  average  manufacturer  price,  or 

••(II)  after  December  31.  1991,  and  before 
January  1.  1993.  exceed  SO  percent  of  the  av- 
erage manufacturer  price. 

"(C)  Best  price  defined.— For  purposes  of 
this  section,  the  term  'best  price'  means, 
with  respect  to  a  single  source  drug  or  inno- 
vator multiple  source  drug  of  a  manufac- 
turer, the  lowest  price  available  from  the 
manufacturer   to   any   wholesaler,    retailer. 
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provider,  nonprofit  or  for-profit  entity,  or 
governmental  entity  within  the  United 
States  (excluding  depot  prices  and  single 
award  contract  prices,  as  defined  by  the  Sec- 
reury.  of  any  agency  of  the  Federal  Govern- 
ment). The  term  "best  price'  shall  be  Inclu- 
sive of  cash  discounts,  free  goods,  volume 
discounts,  and  rebates  (other  than  rebates 
under  this  section)  and  shall  be  determined 
without  regard  to  special  packaging,  label- 
ing, or  Identifiers  on  the  dosage  form  or 
product  or  package,  and  shall  not  take  into 
account  prices  that  are  merely  nominal  in 
amount."; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  ADDITIONAL  REBATE  FOR  SINGLE  SOURCE 
AND  INNOVATOR  MULTIPLE  SOURCE  DRUGS.— 

"(A)  1991  THROUGH  1983.— The  amount  of  the 
rebate  for  a  rebate  period  beginning  before 
January  1.  1994.  with  respect  to  each  dosage 
form  and  strength  of  a  single  source  drug  or 
an  Innovator  multiple  source  drug,  is  in- 
creased by  an  amount  equal  to  the  product 
of— 

'"(1)  the  totol  number  of  units  of  such  dos- 
age form  and  strength  dispensed  after  De- 
cember 31.  1990.  for  which  payment  was  made 
under  the  State  plan  for  the  period  reported 
by  the  State  under  subsection  (b)(2).  and 
""(11)  the  amount  (if  any)  by  which— 
"(I)  the  average  manufacturer  price  for  the 
dosage  form  and  strength  of  the  drug  for  the 
period,  exceeds 

"(II)  the  average  manufacturer  price  for 
such  dosage  form  and  strength  for  the  cal- 
endar quarter  beginning  July  1,  1990.  in- 
creased by  the  percentage  by  which  the  aver- 
age of  the  consumer  price  indices  for  all 
urban  consumers  (U.S.  city  average)  for 
months  during  the  rebate  period  exceeds 
such  index  for  September  1990. 
In  the  case  of  a  covered  outpatient  drug  ap- 
proved by  the  Food  and  Drug  Administration 
after  October  1.  1990.  subclause  (ID  of  clause 
(ii)  shall  be  applied  by  substituting  "the  first 
full  calendar  quarter  after  the  drug  was  mar- 
keted' for  'the  calendar  quarter  beginning 
July  1.  1990'  and  the  month  prior  to  the  first 
month  of  the  first  full  calendar  quarter  after 
the  drug  was  marketed'  for  September  1990'. 
"(B)  AFTER  1993.— Except  as  provided  in 
subparagraph  (D).  the  amount  of  the  rebate 
for  a  rebate  period  beginning  after  December 
31.  1993.  is  Increased  by  an  amount  equal  to 
the  product  of— 

"(i)  the  total  number  of  all  units  of  the 
single  source  and  innovator  multiple  source 
drugs  of  a  manufacturer  for  which  payment 
was  made  under  the  State  plan  for  the  period 
reported  by  the  State  under  subsection  (b)(2) 
and 
'•(11)  the  amount  Mf  any)  by  which— 
"(I)  the  current  weighted  average  manu- 
facturer price  (as  defined  in  subparagraph 
(C)(i))  for  the  single  source  and  innovator 
multiple  source  drugs  of  the  manufacturer 
for  the  period,  exceeds 

"(II)  the  base  weighted  average  manufac- 
turer price  for  such  drugs  of  such  manufac- 
turer (as  defined  In  subparagraph  (C)(il)). 

"(C)  Weighted  average  manufacturer 
price  determinations.— 

"(1)  Current  weighted  average  manufac- 
turer PRICE  defined.— For  purposes  of  sub- 
paragraph (B),  and  except  as  provided  In  sub- 
paragraph (D).  the  term  current  weighted 
average  manufacturer  price'  means,  with  re- 
spect to  a  rebate  period,  the  amount  de- 
scribed in  clause  (ill)  divided  by  the  amount 
described  in  clause  (iv). 

"(11)  Base  weighted  average  manufac- 
turer price.— For  purposes  of  subparagraph 
(B).  and  except  as  provided  in  subparagraph 


(D).  the  term  "base  weighted  average  manu- 
facturer price'  means,  with  respect  to  a  re- 
bate period,  the  amount  described  in  clause 
(ill)  (by  substituting  in  subclause  (I)  of  such 
clause  "the  average  manufacturer  price  for 
each  drug  for  the  calendar  quarter  beginning 
July  1.  1990.  Increased  by  the  percentage  by 
which  the  average  of  the  consumer  price  in- 
dices for  all  urban  consumers  (U.S.  city  aver- 
age) for  months  during  the  rebate  period  ex- 
ceeds such  index  for  September  1990  (or,  in 
the  case  of  a  covered  outpatient  drug  ap- 
proved for  marketing  after  October  1,  1990,  as 
of  the  first  full  calendar  quarter  after  the 
drug  was  marketed,  increased  by  the  per- 
centage by  which  the  average  of  the 
consumer  price  indices  for  all  urban  consum- 
ers (U.S.  city  average)  for  months  during  the 
rebate  period  exceeds  such  index  for  the  first 
full  month  of  the  first  full  calendar  quarter 
after  the  drug  was  marketed)'  for  "the  aver- 
age manufacturer  price  for  each  drug  for 
such  period'),  divided  by  the  amount  de- 
scribed in  clause  (iv). 

'"(iii)  Total  dollar  volume  (Based  on  cur- 
rent PRICE  and  current  DISPENSING).- The 
amount  described  in  this  clause  for  a  manu- 
facturer for  a  rebate  period  is  the  sum  of  the 
products  (for  all  single  source  and  innovator 
multiple  source  drugs  of  the  manufacturer 
for  which  payment  was  made  under  State 
plans  for  the  period )  of— 

"(I)  the  average  manufacturer  price  for 
each  such  drug  for  such  period,  and 

""(II)  the  total  number  of  units  of  each  such 
drug  paid  for  under  the  State  plans  for  the 
period. 

"(iv)  Total  units  paid  for.— The  amount 
described  in  this  clause  for  a  manufacturer 
for  a  rebate  period  is  the  sum  of  the  total 
number  of  units  of  the  single  source  and  in- 
novator multiple  source  drugs  of  the  manu- 
facturer paid  for  under  State  plans  for  the 
period. 

■"(D)  Exclusion  of  certain  new  drugs.— 

"(i)  IF  undue  hardship.— The  Secretary 
may  exclude  certain  drugs  approved  by  the 
Food  and  Drug  Administration  on  or  after 
October  1.  1990,  from  the  calculation  of  the 
weighted  average  manufacturer  price  under 
subparagraph  (C)  if  the  manufacturer  dem- 
onstrates, through  a  petition  in  a  form  and 
manner  prescribed  by  the  Secretary,  that 
undue  hardship  on  the  manufacturer  would 
result  if  the  drug  is  included  in  the  calcula- 
tion. The  Secretary  may  promulgate  guide- 
lines to  restrict  the  conditions  under  which 
the  Secretary  may  consider  such  petitions. 

■■(11)  Determination  of  rebate  for  ex- 
cluded DRUGS.— If  a  drug  is  excluded  under 
clause  (1)  from  the  calculation  of  a  rebate, 
the  amount  of  the  additional  rebate  with  re- 
spect to  that  drug  shall  be  determined  as 
specified  in  subparagraph  (A). 

■"(E)  Use  of  alternative  formula.— For 
rebate  periods  beginning  during  the  2-year 
period  beginning  July  1.  1991.  the  Secretary 
shall  compare  the  total  amount  of  additional 
rebates  under  subparagraph  (A)  to  such  total 
amount  If  subparagraph  (B)  applied  to  such 
rebate  periods.  Based  on  such  comparison, 
the  Secretary  may  propose  and  utilize  an  al- 
ternative formula  for  the  purpose  of  cal- 
culating the  additional  rebate.";  and 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  REBATE  for  other  DRUGS.— 

"(A)  In  general.— The  amount  of  the  re- 
bate paid  to  a  State  for  a  rebate  period  with 
respect  to  each  dosage  form  and  strength  of 
covered  outpatient  drugs  (other  than  single 
source  drugs  and  innovator  multiple  source 
drugs)  shall  be  equal  to  the  product  of— 

"(1)  the  applicable  percentage  (as  described 
in  subparagraph  (B))  of  the  average  manufac- 


turer price  for  the  dosage  form  and  strength 
for  the  period,  and 

•'(11)  the  total  number  of  units  of  such  dos- 
age form  and  strength  dispensed  after  De- 
cember 31,  1990.  for  which  payment  was  made 
under  the  State  plan  for  the  period  rep)orted 
by  the  State  under  subsection  (b)(2). 

"(B)     APPLICABLE     PERCENTAGE     DEFINED.— 

For  purposes  of  subparagraph  (A)(1).  the  'ap- 
plicable percentage'  for  rebate  i>eriods  begin- 
ning— 

""(1)  before  January  1.  1994.  is  10  percent, 
and 

""(11)  after  December  31.  1993.  Is  11  per- 
cent.". 

(4)(A)  Section  1927(d)  (42  U.S.C.  1396r-8(d)). 
as  inserted  by  section  4401(a)(3)  of  OBRA- 
1990.  is  amended— 

(i)  In  paragraph  (1) — 

(I)  in  subparagraph  (A),  by  striking  "(6)" 
and  "(5)"  and  inserting  "(5)"  and  '"(4)".  re- 
spectively, and 

(II)  in  subparagraph  (B)(i).  by  striking 
"(k)(6)"  and  inserting  "subsection  (k)(5)"; 

(ii)  in  paragraph  (2) — 

(I)  in  subparagraph  (A),  by  striking  "ano- 
rexia or  weight  gain"  and  inserting  "weight 
gain  or  loss",  and 

(II)  by  Inserting  after  subparagraph  (K)  the 
following  new  subparagraph: 

"(L)  other  drugs  specified  by  the  Secretary 
pursuant  to  paragraph  (3)."; 
(iii)  in  paragraph  (3) — 

(I)  by  striking  "The  Secretary  shall  "  and 
Inserting  'Subject  to  paragraph  (5).  the  Sec- 
retary shall". 

(II)  by  striking  '"(except  with  respect"  and 
all  that  follows  through  "of  this  para- 
graph)", 

(III)  by  striking  "described  in  paragraph 
(2) ".  and 

(IV)  by  inserting  ""described  in  paragraph 
(2)"  after  "medical  uses."; 

(iv)  by  striking  paragraph  (4)  and  by  redes- 
ignating paragraphs  (5)  through  (7)  as  para- - 
graphs  (4)  through  (6); 

(V)  in  paragraph  (4).  as  so  redesignated,  by 
striking  '"(k)(6)"  and  inserting  '"(k)(5)"; 

(vi)  in  paragraph  (5).  as  so  redesignated— 

(I)  by  striking  ""for  coverage"  and  inserting 
•'from  coverage^';  and 

(II)  by  striking  "any  new  biological  or 
drug"  and  inserting  "any  biological  or  drug 
which  is  a  new  chemical  or  molecular  en- 
tity"; 

(vii)  in  paragraph  (6).  as  so  redesignated, 
by  striking  "provided"  and  inserting  "ir'; 
and 

(vill)  by  striking  the  second  sentence  of 
paragraph  (6).  as  so  redesignated,  by  striking 
paragraph  (8).  and  by  inserting  the  following: 

"(7)  CONSTRUCrriON  WITH  RESPECT  TO  FRAUD 

AND  ABUSE. — Nothing  in  this  section  shall  be 
construed  to  restrict  the  authority  of  a 
State  to  apply  sanctions  under  this  Act 
against  any  person  or  organization  for  fraud 
or  abuse.". 

(B)  Section  1927(d)(4)  (42  U.S.C.  1396r- 
8(d)(4)).  as  redesignated  by  subparagraph 
(A)(iv).  shall  first  apply  to  drugs  dispensed 
on  or  after  July  1,  1991. 

(5)  Section  1927(e)  (42  U.S.C.  1396r-8(e)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990, 
is  amended  to  read  as  follows: 

"(e)  Denial  of  Federal  Financial  Par- 
ticipation IN  Certain  Cases.— Section 
1903(i)(10)(B)  shall  apply  to  payments  made 
by  the  Secretary  to  a  State  under  section 
1903  with  respect  to  Innovator  multiple 
source  drugs  dispensed  on  or  after  July  1. 
1991.". 

(6)  Section  1927(f)  (42  U.S.C.  1396r-8(f)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990. 
is  amended  to  read  as  follows: 


"(f)  Pharmacy  Reimbursement  Limits.— 

••(1)  no  reductions  in  reimbursement  lim- 
its.— 

••(A)  In  general.— During  the  period  begin- 
ning on  January  1.  1991.  and  ending  on  De- 
cember 31.  1994— 

■■(1)  a  State  may  not  reduce  the  payment 
limits  established  by  regulation  under  this 
title  with  respect  to  the  Ingredient  cost  of  a 
covered  outpatient  drug  or  the  dispensing  fee 
for  such  a  drug  below  the  limits  in  effect  as 
of  January  1.  1991.  and 

■•(ii)  except  as  provided  in  paragraph  (2). 
the  Secretary  may  not  change  the  regula- 
tions under  sections  447.331  through  447.334  of 
title  42.  Code  of  Federal  Regulations,  in  ef- 
fect on  November  5.  1990.  governing  the  lim- 
its described  in  clause  (i). 

••(B)  Special  rule.— If  a  State  is  not  in 
compliance  with  the  regulations  described  in 
subparagraph  (A)(ii).  subparagraph  (A)(i) 
shall  not  apply  to  such  State  until  such 
State  is  in  compliance  with  such  regulations. 

"(2)  Establishment  of  upper  payment 
limits  for  certain  multiple  source 
DRUGS.— The  Secretary  shall  establish  an 
upper  limit  on  the  amount  of  payment  which 
is  eligible  for  Federal  financial  participation 
under  this  title  for  each  multiple  source  drug 
for  which  the  Food  and  Drug  Administration 
has  rated  at  least  3  formulations  of  such 
drug  as  therapeutically  and  pharmaceutl- 
cally  equivalent,  regardless  of  whether  all 
the  formulations  of  such  drug  are  rated  as  so 
equivalent.". 

(7)  Section  1927(g)  (42  U.S.C.  1396r-8(g)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990. 
is  amended  to  read  as  follows: 

••(g)  Drug  Use  Review.— 

"(1)  Requirement  for  drug  use  review 
program.- 

••(A)  LN  general. — Except  as  provided  in 
subparagraph  (B).  each  State  shall  provide, 
by  not  later  than  January  1.  1993.  for  a  drug 
use  review  program  for  covered  outpatient 
drugs  which— 

""(1)  meets  the  requirements  of  paragraph 
(2).  and 

""(ii)  assures  that  prescriptions  for  such 
drugs  are  appropriate,  medically  necessary, 
and  not  likely  to  result  in  adverse  medical 
results. 

"(B)  Treatment  of  nursing  facilities.— A 
State  is  not  required  in  such  State"s  drug  use 
review  program  to  provide  for  drug  use  re- 
view with  respect  to  drugs  dispensed  to  resi- 
dents of  nursing  facilities  which  are  in  com- 
pliance with  the  requirements  of  subsections 
(b)(4)(A)(ili)  and  (c)(1)(D)  of  section  1919. 

•■(2)  Requirements  of  program.— 

••(A)  Prospective  drug  use  review.— 

•"(1)  In  general.— Eiach  drug  use  review 
program  shall  provide  for  a  review  of  drug 
therapy  before  each  prescription  is  filled  or 
delivered  to  an  Individual  receiving  benefits 
under  this  title.  The  review  shall  be  designed 
to  identify  potential  drug  therapy  problems 
due  to  therapeutic  duplication,  drug-disease 
contraindications,  drug  interactions  (includ- 
ing serious  interactions  with  nonprescription 
or  over-the-counter  drugs),  incorrect  drug 
dosage  or  duration  of  drug  treatment,  drug- 
allergy  interactions,  and  clinical  abuse  or 
misuse. 

•"(ii)  Standards  for  counseling  by  phar- 
macists.—As  part  of  the  prospective  drug  use 
review  program  of  a  State,  applicable  State 
law  shall  establish  standards  for  counseling 
by  pharmacists  of  individuals  receiving  bene- 
fits under  this  title.  Such  standards  shall  in- 
clude, at  a  minimum,  the  following: 

""(I)  The  pharmacist  must  offer  to  discuss 
(in  person,  face-to-face  whenever  practicable, 
or   through   access   to   a   telephone   service 
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which  Is  toll  free  for  lon?-dlstance  calls) 
with  each  individual  receiving  benefits  under 
this  title  or  caregiver  of  such  Individual  who 
presents  a  prescription,  matters  which  in  the 
exercise  of  the  pharmacist's  professional 
judgment  (consistent  with  State  law  respect- 
ing the  provision  of  such  information),  the 
pharmacist  deems  significant,  which  may  In- 
clude the  following: 

"(aa)  The  name  and  description  of  the 
medication. 

"(bb)  The  dosage  form,  dosage,  route  of  ad- 
ministration, and  duration  of  drug  therapy. 

"(cc)  Special  directions  and  precautions 
for  preparation,  administration  and  use  by 
the  patient. 

"(dd)  Common  severe  side  or  adverse  ef- 
fects or  interactions  and  therapeutic  contra- 
indications that  may  be  encountered,  includ- 
ing their  avoidance,  and  the  action  required 
if  they  occur. 

"(ee)  Techniques  for  self-monitoring  drug 
therapy. 
"(ff)  Proper  storage, 
"(gg)  Prescription  refill  information, 
"(hh)  Action  to  be  taken  in  the  event  of  a 
missed  dose. 

"(11)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  obtain,  record,  and  main- 
tain at  least  the  following  information  re- 
garding individuals  receiving  benefits  under 
this  title: 

"(aa)  Name,  address,  telephone  number, 
date  of  birth,  (or  age)  and  gender. 

"(bb)  Individual  history  where  significant, 
including  disease  state  or  states,  known  al- 
lergies and  drug  reactions,  and  a  comprehen- 
sive list  of  medications  and  relevant  devices, 
"(cc)  Pharmacist  comments  relevant  to 
the  Individual's  drug  therapy. 
Nothing  in  this  clause  shall  be  construed  as 
requiring  a  pharmacist  to  provide  consulta- 
tion when  an  individual  receiving  benefits 
under  this  title  or  caregiver  of  such  individ- 
ual refuses  such  consultation. 

"(B)  Retkospective  drug  use  review.— 
The  program  shall  provide,  through  mecha- 
nized drug  claims  processing  and  informa- 
tion retrieval  systems  (approved  by  the  Sec- 
retary under  section  1903<r))  or  otherwise,  for 
the  ongoing  periodic  examination  of  claims 
data  and  other  records  In  order  to  identify 
patterns  of  fraud,  abuse,  gross  overuse,  or  in- 
appropriate or  medically  unnecessary  care, 
among  physicians,  pharmacists  and  individ- 
uals receiving  benefits  under  this  title,  or  as- 
sociated with  specific  drugs  or  groups  of 
drugs. 
"(C)  Sta.ndards.— 

"(i)  In  general.— The  program  shall,  on  an 
ongoing  basis,  assess  data  on  drug  use 
against  explicit  standards  determined  by  the 
State  (using  the  sources  described  in  clause 
(ii)  as  the  basis  for  determining  the  stand- 
ards for  such  assessment).  Such  assessment 
shall  include  monitoring  for  therapeutic  ap- 
propriateness, overutilization  and  under- 
utilization,  appropriate  use  of  generic  prod- 
ucts, therapeutic  duplication,  drug-disease 
contraindications,  drug-drug  interactions, 
incorrect  drug  dosage  or  duration  of  drug 
treatment,  and  clinical  abuse  or  misuse,  and 
introduce  remedial  strategies  in  order  to  im- 
prove the  quality  of  care  and  to  conserve 
program  funds  or  personal  expenditures. 

"(ii)  Sources.— The  sources  described  in 
this  clause  are  the  American  Hospital  For- 
mulary Service  Drug  Information,  the  Unit- 
ed States  Pharmacopeia-Drug  Information, 
the  American  Medical  Association  Drug 
Evaluations,  and  the  peer-reviewed  medical 
literature. 

••(D)  Education  and  intervention.— The 
program  shall  provide  for,  either  directly  or 
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through  contracts  with  accredited  health 
care  educational  institutions,  State  medical 
societies  or  State  pharmacists'  associations 
or  societies  or  other  organizations  as  speci- 
fied by  the  State,  and  using  data  provided  by 
the  State  drug  use  review  board  on  common 
drug  therapy  problems— 

•'(1)  ongoing  educational  outreach  pro- 
grams to  educate  practitioners  on  common 
drug  therapy  problems  with  the  aim  of  im- 
proving prescribing  or  dispensing  practices: 
and 

•'(ii)  ongoing  interventions  for  physicians 
and  pharmacists  targeted  toward  common 
drug  therapy  problems  or  individuals  identi- 
fied in  the  course  of  retrospective  drug  use 
reviews  performed  under  this  subsection,  in- 
cluding, in  appropriate  instances,  at  least 
the  following: 

••(I)  written,  oral,  or  electronic  reminders 
containing  patient-specific  or  drug-specific 
(or  both)  information  and  suggested  changes 
in  prescribing  or  dispensing  practices,  com- 
municated in  a  manner  designed  to  ensure 
the  privacy  of  patient-related  information: 

•■(II)  use  of  face-to-face  discussions  be- 
tween health  care  professionals  who  are  ex- 
perts in  rational  drug  therapy  and  selected 
prescribers  and  pharmacists  who  have  been 
targeted  for  educational  intervention,  in- 
cluding discussion  of  optimal  prescribing, 
dispensing,  or  pharmacy  care  practices,  and 
foUowup  face-to-face  discussions:  and 

"(III)  intensified  review  or  monitoring  of 
selected  prescribers  or  dispensers. 
••(3)  State  drug  use  review  board.— 
"(A)  Establishment.— Each  State  shall  es- 
tablish a  drug  use  review  board  (hereafter  in 
this  paragraph  referred  to  as  the  •DUR 
Board).  The  State  shall  disseminate  infor- 
mation to  physicians  and  pharmacists  within 
the  State  concerning  the  duties  and  powers 
of  the  DUR  Board  and  the  basis  for  its  stand- 
ards. 

••(B)  Membership.— The  members  of  the 
DUR  Board  shall  include  health  care  profes- 
sionals who  have  recognized  knowledge  and 
expertise  in  one  or  more  of  the  following: 

••(i)  The  clinically  appropriate  prescribing 
of  covered  outpatient  drugs. 

"(11)  The  clinically  appropriate  dispensing 
and  monitoring  of  covered  outpatient  drugs, 
••(iii)   Drug   use   review,    evaluation,    and 
intervention. 

••(iv)  Medical  quality  assurance. 
The  membership  of  the  DUR  Board  shall  be 
made  up  of  at  least  '3  but  no  more  than  51 
percent  licensed  and  actively  practicing  phy- 
sicians and  at  least  '3  licensed  and  actively 
practicing  pharmacists. 

"(C)  Responsibilities.— The  DUR  Board 
shall— 

••(1)  approve  the  standards  and  criteria  for 
drug  use  review: 

■•(11)  recommend  policies  and  procedures 
for  the  prospective  and  retrospective  drug 
use  review,  education,  and  Interventions  re- 
quired by  this  subsection: 

•■(ill)  compile  data  on  common  drug  ther- 
apy problems;  and 

••(iv)  evaluate  the  effectiveness  of  the  drug 
use  review  program  in  Improving  the  quality 
of  drug  therapy  and  make  recommendations 
for  modifications  as  necessary. 

••(4)  Annual  report.— Each  State  shall 
submit  an  annual  report  to  the  Secretary 
which  shall  include  a  description  of  the  na- 
ture and  scope  of  the  drug  use  review  pro- 
gram, a  summary  of  the  interventions  used, 
and  an  assessment  of  the  impact  of  such 
interventions  on  improving  quality  of  care. 
Such  report  shall  also  Include  an  estimate  of 
the  cost  savings  resulting  from  the  operation 
of  such  program. 


"(5)  Responsibility  of  secretary.— By 
July  1  of  each  year  beginning  with  1994.  the 
Secretary  shall  submit  an  annual  report  to 
the  Congress  evaluating  the  effectiveness  of 
States'  drug  use  review  programs  utilizing 
each  State's  annual  report.". 

(8)  Section  1927(h)(2)(A)  (42  U.S.C.  1396r- 
8(h)(2)(A)).  as  inserted  by  section  4401(a)(3)  of 
OBRA-1990,  is  amended  by  inserting  "devel- 
ops or"  before  ••acqulres'^. 

(9)  Section  1927(1)(2)  (42  U.S.C.  1396r-8(i)(2)), 
as  inserted  by  section  4401(a)(3)  of  OBRA- 
1990,  is  amended— 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (C),  (D),  and 
(E).  respectively. 

(10)  Section  1927(j)  (42  U.S.C.  1396r^(j).  as 
Inserted  by  section  4401(a)(3)  of  OBRA-1990, 
Is  amended  to  read  as  follows; 

••(j)  Exemption  for  Certain  Health  Main- 
tenance Organizations  and  Hospitals.— 

•'(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  requirements  of  this  sec- 
tion shall  not  apply  with  respect  to  covered 
outpatient  drugs  dispensed  by— 

••(A)  a  health  maintenance  organization;  or 

••(B)  a  hospital  that  dispenses  covered  out- 
patient drugs  using  a  drug  formulary  sys- 
tem, and  bills  the  plan  no  more  than  the  hos- 
pital's purchasing  costs  for  covered  out- 
patient drugs  (as  determined  under  the  State 
plan). 

••(2)  Construction  in  determining  best 
price.— Nothing  in  paragraph  (1)  shall  be 
construed  as  excluding  amounts  paid  by  the 
entities  described  in  such  paragraph  for  cov- 
ered outpatient  drugs  from  the  determina- 
tion of  the  best  price  (as  defined  in  sub- 
section (c)(1)(C))  for  such  drugs."'. 

(11)  Section  1927(k)  (42  U.S.C.  1396r-^(k)).  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990, 
is  amended— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "calendar  quarter'"  and  in- 
serting ••rebate  period",  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  •,  after  deducting  cus- 
tomary prompt  pay  discounts"; 

(B)  in  paragraph  (2) — 

(i)  in  the  matter  before  clause  d)  of  sub- 
paragraph (A),  strike  'paragraph  (5)'^  and  in- 
sert •■subparagraph  (D)"; 

(II)  in  subparagraph  (A) — 

(I)  in  clause  (1),  by  striking  ""for  safety  and 
effectiveness""  and  by  striking  ""or  which  is 
approved  under  section  505<j)  of  such  Act "; 
and 

(II)  by  striking  •and"  at  the  end  thereof; 
(Hi)  in  subparagraph  {By— 

(I)  in  clause  (i),  by  striking  "prescription," 
and  inserting  •prescription:"; 

(II)  in  clause  (ii).  by  striking  ".  and"  and 
inserting  "":  and";  and 

(III)  by  striking  'and"  at  the  end  thereof; 
(iv)  by  striking  the  period  at  the  end  of 

subparagraph  (C)  and  inserting    •;  and"';  and 
(V)  by  adding  at  the  end  the  following  new 
subparai^raph: 

••(D)  a  drug  which  may  be  sold  without  a 
prescription  (commonly  referred  to  as  an 
over-the-counter  drug"),  if  the  drug  is  pre- 
scribed by  a  physician  (or  other  person  au- 
thorized to  prescribe  under  State  law).""; 

(C)  in  paragraph  (3)— 

(i)  in  subparagraph  (E).  by  striking  ••**** 
emergency  room  visits"", 

(ii)  in  subparagraph  (F).  by  striking 
•'sevices""  and  inserting  "•services  and  serv- 
ices provided  by  an  Intermediate  care  facil- 
ity for  the  mentally  retarded". 

(iii)  in  subparagraph  (H),  by  inserting 
"services"  after  •dialysis", 

(iv)  in  the  matter  following  subparagraph 
(H),  by  striking  "which  is  used"'  and  insert- 


ing "for  which  a  National  Drug  Code  number 
is  not  required  by  the  Food  and  Drug  Admin- 
istration or  a  drug  or  biological  used",  and 

(v)  in  the  matter  following  subparagraph 
(H),  by  inserting  "as  defined  in  paragraph 
(5)"  after  ■•Indication"'; 

(D)  by  striking  paragraph  (4)  and  redesig- 
nating paragraphs  (5),  (6),  and  (7)  as  para- 
graphs (4).  (5),  and  (6),  respectively: 

(E)  by  amending  paragraph  (4),  as  so  redes- 
ignated, to  read  as  follows: 

"(4)  Manufacturer.— The  term  "manufac- 
turer' means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to 
or  possession  of  the  National  Drug  Code 
number  for  such  drug."": 

(F)  in  paragraph  (5).  as  so  redesignated,  by 
striking  ••.  which  appears""  and  all  that  fol- 
lows and  inserting  '•or  which  is  listed  in  any 
of  the  sources  described  in  subsection 
(g)(2)(C)(ii).""; 

(G)  in  paragraph  (6),  as  so  redesignated— 

(I)  in  subparagraph  (A)(i).  by  striking  ""cal- 
endar quarter"  and  inserting  "Tebate  pe- 
riod"", 

(II)  in  subparagraph  (A)(i),  by  striking 
••paragraph  (5)""  and  inserting  "•paragraph 
(2)(D)"", 

(iii)  in  subparagraph  (A)(ii),  by  striking 
"•an  original  new"  and  inserting  "a  new"". 

(iv)  in  subparagraph  (A)(ii),  by  inserting 
"or  product  licensing  application""  after  •"ap- 
plication"', 

(V)  in  subparagraph  (A)(iv),  by  striking  "an 
original  new"  and  inserting  "'a  new". 

(vi)  in  subparagraph  (A)(iv).  by  inserting 
"or  product  licensing  application""  after  •"ap- 
plication"". 

(vii)  in  subparagraph  (AXiv),  by  striking 
••distributers^^  and  inserting  'distributors'", 

(viii)  in  subparagraph  (C)(i),  by  striking 
••pharmaceuutically""  and  inserting  ■•phar- 
maceutically".  and 

(ix)  in  subparagraph  (Odii).  by  striking  ••, 
provided  that"  and  inserting  "if;  and 

(H)  by  inserting  after  paragraph  (6),  as  re- 
designated, the  following  new  paragraph; 

••(7)  Rkbate  period.— The  term  •rebate  pe- 
riod' means,  with  respect  to  an  agreement 
under  subsection  (a),  a  calendar  quarter  or 
other  period  specified  by  the  Secretary  with 
respect  to  the  payment  of  rebates  under  such 
agreement.". 

(12)  Section  1927  (42  U.S.C.  1396r-8),  as  in- 
serted by  section  4401(a)(3)  of  OBRA-1990,  is 
further  amended  by  adding  at  the  end  the 
following: 

••(1)  Maximum  allowable  Cost  Li.mita- 
tions.— This  section  shall  not  supersede  or 
affect  provisions  relating  to  maximum  al- 
lowable cost  limitations  for  payment  by 
States  for  covered  outpatient  drugs,  and  re- 
bates under  this  section  shall  be  made  with- 
out regard  to  whether  or  not  payment  by  the 
State  for  such  drugs  is  subject  to  such  limi- 
tations or  the  amount  of  such  cost  limita- 
tions.". 

(d)  Funding.— Section  4401(b)(2)  of  OBRA- 
1990  is  amended  by  striking  the  semicolon 
and  all  that  follows  and  inserting  a  period. 

(e)  Demonstration  Projects.— Section 
4401(c)(1)  of  OBRA-1990  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "1992  " 
and  inserting  •1993": 

(2)  in  subparagraph  (A),  by  striking  'lO'" 
and  inserting  ■■5"';  and 

(3)  in  subparagraph  (C),  by  striking  "regi- 
ment" and  inserting  "regimen". 

(f)  Studies.— Section  4401(d)  of  OBRA-1990 
is  amended — 

(1)  In  paragraph  (1)(A).  by  striking  ""other 
institutional  facilities,""  and  inserting  ""nurs- 
Ing  facilities,  intermediate  care  facilities  for 
the  mentally  retarded."'; 


(2)  in  paragraph  (1)(B),  by  striking  "under 
this  subsection"  and  inserting  "under  this 
paragraph'"; 

(3)  in  paragraph  (l)(B)(i),  by  striking 
••under  this  section"  and  inserting  ••under 
section  1927  of  the  Social  Security  Act""; 

(4)  in  paragraph  (l)(B)(ii>— 

(A)  by  striking  ""drug  use  review""  the  sec- 
ond time  it  appears  and  inserting  "'the  type 
of  drug  use  review  that  is"",  and 

(B)  by  striking  "under  this  section"  and 
inserting  ••under  such  section  "; 

(5)  in  paragraph  (l)(B)(iIi),  by  striking 
••under  this  tltle^'  and  inserting  ••under  title 
XIX  of  the  Social  Security  Act"; 

(6)  In  paragraph  (1)(C),  by  striking  "May  1, 
1991"  and  inserting  "May  1,  1992""; 

(7)  in  paragraph  (2),  by  striking  "'an  annual 
report""  and  inserting  "•a  report'"; 

(8)  in  paragraph  (3) — 

(A)  in  subparagraph  (A),  by  striking  ••.  act- 
ing in  consultation  with  the  Comptroller 
General."". 

(B)  by  indenting  subparagraph  (B)  an  addi- 
tional 2  ems.  and 

(C)  in  subparagraph  (B),  by  striking  ""De- 
cember  31,  1991.  the  Secretary  and  the  Comp- 
troller General""  and  inserting  ""June  1.  1993, 
the  Secretary"; 

(9)  in  paragraph  (4)(A),  by  striking  "each"" 
and  by  striking  the  semicolon  and  inserting 
a  comma: 

(10)  in  paragraph  (4)(B),  by  striking  ""De- 
cember  31,  1991  "  and  inserting  ••January  1, 
1993": 

(11 )  in  paragraph  (5) — 

(A)  by  striking  '■Secretary  of  Health  and 
Human  Services"'  and  inserting  "Comptroller 
General", 

(B)  by  striking  "under  this  title""  and  in- 
serting "'under  State  medicaid  programs'", 
and 

(C)  by  striking  the  second  sentence  and  in- 
serting the  following  new  sentence:  ""The 
Comptroller  General  shall  report  to  the  Con- 
gress on  the  study  not  later  than  January  1, 
1993."";  and 

(12)  in  paragraph  (6),  by  striking  ""1  year 
after  the  date  of  enactment  of  this  sub- 
section"" and  inserting  "January  1,  1993". 

SEC.  203.  CORRECTIONS  RELA'HNG  TO  SECTION 
4402  (ENROLLMENT  UNDER  GROUP 
HEALTH  PLANS). 

Section  4402(b)  of  OBRA-1990  is  amended  by 
striking  ••1903(u)(l)(C)(iv)  (42  U.S.C. 
1396b(u)(l)(C)(iv))""  and  inserting 

"'1903(u)(l)(D)(iv)  (42  U.S.C. 

1396b(u)(l)(D)(iv))'". 

SEC.  204.  CORRECTIONS  RELA'HNG  TO  SECTION 
4501  (LOW-INCOME  MEDICARE  BENE- 
FICIARIESl. 

(a)  Section  1902(a)(10)(E)(iil)  (42  U.S-C. 
1396a(a)(10)(E)(iii)),  as  added  by  section 
4501(b)(3)  of  OBRA-1990,  is  amended  by  strik- 
ing "cost  sharing"  and  inserting  "'cost-shar- 
ing". 

(b)  Section  1905(p)(4)(B)  (42  U.S.C. 
1396d(p)(4)(B)).  as  amended  by  section 
4501(c)(1)  of  OBRA-1990,  is  amended  by  strik- 
ing "1902(a)(10)(E)(lii)""  and  inserting  "sec- 
tion 1902(a)(10)(E)(iii)". 

SEC.  205.  CORRECTIONS  RELATING  TO  SECTION 
4«01  (CHILD  HEALTH). 

(a)  Section  1902(a)(10)(A)(i)(Vn)  (42  U.S.C. 
1396a(a)(10)(A)(i)(VII)),  as  added  by  section 
4601(a)(10)(A)(ili)  of  OBRA-1990.  is  amended 
by  striking  "family;"  and  Inserting  "family; 
and". 

(b)  Section  1902(1)  (42  U.S.C.  1396a(l)).  as 
amended  by  section  4601(a)(1)(C)  of  OBRA- 
1990,  is  amended— 

(1)  in  paragraph  (IMC),  by  striking  "chil- 
dren" after  "(C)""; 


(2)  in  paragraph  (3).  by  striking 
"(a)(10)(A)(i)(VII)„"  and  inserting 
"(a)(10)(A)(i)(Vn),";  and 

(3)  in  paragraph  (4)(B).  by  inserting  a 
comma  before  ••(a)(10KA)(i)(VI),"". 

(c)  Section  1925  (42  U.S.C.  1396r-6).  as 
amended  by  section  4601(a)  of  OBRA-1990,  is 
amended— 

(1)  in  subsection  (a)(3)(Ci,  by  striking 
"(i)(VI)"  and  inserting  "(i)(VI),"",  and 

(2)  in  subsection  (b)(3)(C)(i).  by  striking 
"(i)(IV)  (i)(VI)  (i)(Vn).  ."  and  inserting 
"•(i)(IV),  (i)(VI),  (1)(VII),". 

SEC.  206.  CORRECTIONS  RELATING  TO  SECTION 
4602  (OUTREACH  LOCATIONS). 

(a)  Section  1902(a)(55)  (42  U.S.C, 
1396a(a)(55)).  as  added  by  section  4602(a)(3)  of 
OBRA-1990.  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A>— 

(A)  by  striking  "subsection"  and  inserting 
"paragraph"",  and 

(B)  by  striking  ""(a)""  each  place  it  appears; 
and 

(2)  in  subparagraph  (A),  by  striking 
"1905(1  )(2)(B)'"  and  inserting  "1905(1)(2)(B)"". 

(b)  Section  1902(1)(1)  (42  U.S.C.  1396a(l)(l))  is 
amended  by  striking  ••who  are  not  described 
in  any  of  subclauses  (I)  through  (lU)  of  sub- 
section (a)(10)(A)(i)  and". 

SEC.  207.  CORRECTIONS  RELA-HNG  TO  SECTION 
4604  (PAYMENT  FOR  HOSPITAL 
SERVICES  FOR  CHILDREN  UNDER  6 
YEARS  OF  AGE). 

(a)  Section  1902(a)(10)  (42  U.S.C. 
1396a(a)(10))  is  amended  in  clause  (X)  in  the 
matter  following  subparagraph  (F)  by  strik- 
ing "under  one  year  of  age""  and  inserting 
"under  6  years  of  age". 

(b)  Section  1902(s)  (42  U.S.C.  1396a(s)),  as 
added  by  section  4604(a)  of  OBRA-1990.  is 
amended  to  read  as  follows: 

••(s)  In  order  to  meet  the  requirements  of 
subsection  (a)(56),  the  State  plan  must  pro- 
vide that  payments  to  hospitals  under  the 
plan  for  inpatient  services  furnished  to  in- 
fants who  have  not  attained  the  age  of  1  year 
(or.  in  the  case  of  such  an  individual  who  is 
an  inpatient  on  his  first  birthday,  until  such 
individual  is  discharged)  shall— 

••(1)  if  made  on  a  prospective  basis  (wheth- 
er per  diem,  per  case,  or  otherwise)  provide 
for  an  outlier  adjustment  in  payment 
amounts  for  medically  necessary  inpatient 
hospital  services  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay; 

"(2)  not  be  limited  by  the  imposition  of 
day  limits;  and 

"(3)  not  be  limited  by  the  imposition  of 
dollar  limits  (other  than  dollar  limits  result- 
ing from  prospective  payments  as  adjusted 
pursuant  to  paragraph  (1))."". 

(c)  Section  1923(a)(2)(C)  (42  U.S.C.  1396r- 
4(a)(2)(C))  is  amended  by  striking  "provided 
on  or  after  July  1,  1989,"  and  all  that  follows 
and  inserting  the  following:  "involving  ex- 
ceptionally high  costs  or  exceptionally  long 
lengths  of  stay— 

"(i)  for  individuals  under  1  year  of  age,  in 
the  case  of  services  provided  on  or  after  July 
1,  1969,  and  on  or  before  June  30,  1991;  and 

••(ii)  for  individuals  under  6  years  of  age,  in 
the  case  of  services  provided  on  or  after  July 
1,  1991."". 

SEC.  aOB.  CORRECTIONS  RELATING  TO  SECTION 
4703  (PAYMENT  ADJUSTMENTS  FOR 
DISPROPORTIONATE  SHARE  HOS- 
PITALS). 

(a)  Section  1923(c)  (42  U.S.C.  1396r-4(c))  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "paragraph 
(b)(3)""  and  inserting  "subsection  (b)(3)": 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)(B)  and  inserting  a  comma:  and 
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(3)  In  the  third  sentence,  by  striking  "the 
payment  adjustment  described  In  paragraph 
(2)"  and  Inserting  "a  payment  adjustment 
described  in  paragraph  (2)  or  (3)". 

(b)  Effective  December  22.  1987,  section 
1923(d)(2)(A)(il)  (42  U.S.C.  1396r^(d)(2)(A)(il)) 
is  amended  by  striking  "the  date  of  the  en- 
actment of  this  Act"  and  Inserting  "Decem- 
ber 22.  1987". 

(c)  Section  4703(d)  of  OBRA-1990  is  amend- 
ed by  striking  "412(a)(2)"  and  inserting 
"4n2(a)(2)". 

SEC.  aw.  CORRECTIONS  RELATING  TO  SECTION 
4704  (FEDERALLY  QUAUFIED 

HEALTH  CENTERS). 

(a)  Clause  (ix)  of  section  1903(m)(2)(A)  (42 
U.S.C.  1396b<m)(2)(A)).  as  added  by  section 
4704(b)(1)(C)  of  OBRA-1990.  Is  amended— 

(1)  by  striking  "of  such  center"  the  first 
place  it  appears: 

(2)  by  striking  "federally  qualified"  and  in- 
serting "Federally-qualified":  and 

(3)  by  moving  such  clause  2  ems  to  the  left. 

(b)  Section  1903(m)(2)(B)  (42  U.S.C. 
1396b(m)(2)(B)).  as  amended  by  section 
4704(b)(2)  of  OBRA-1990,  is  amended  by  strik- 
ing "except  with  respect  to  clause  (ix)  of  sub- 
paragraph (A)."  and  inserting  "(except  with 
respect  to  clause  (ix)  of  such  subparagraph)" 

(c)  Section  1905<1)(2)  (42  U.S.C.  1396d(l)(2)), 
as  amended  by  section  4704(c)  of  OBRA-1990, 
is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "Federally-qualinfed "  and 
inserting  "Federally-qualified",  and 

(B)  by  striking  "an  patient"  and  Inserting 
"a  patient",  and 

(2)  in  subparagraph  (B)— 

(A)  in  the  matter  preceding  clause  (1),  by 
striking  "a  entity"  and  inserting  "an  en- 
tity", 

(B)  by  striking  "or"  at  the  end  of  clause 
(i). 

(C)  by  striking  the  semicolon  at  the  end  of 
clause  (ii)(II)  and  inserting  a  comma. 

(D)  by  moving  clause  (ii)  4  ems  to  the  left, 

(E)  by  striking  the  comma  at  the  end  of 
clause  (ill)  and  inserting  ",  or",  and 

(F)  by  striking  "and  includes  an  outpatient 
health  program"  and  all  that  follows 
through  "for  good  cause  shown."  and  insert- 
ing the  following: 

"(iv)  is  an  outpatient  health  program  or  fa- 
cility operated  by  a  tribe  or  tribal  organiza- 
tion under  the  Indian  Self-Determlnation 
Act  (Public  Law  93-638). 
In  applying  clause  (iii).  the  Secretary  may 
waive  any  requirement  referred  to  In  such 
clause  for  up  to  2  years  for  good  cause 
shown.". 

SBC.  tl«i  CORRECTIONS  RELATING  TO  SECTION 
4708  (SUBSTITUTE  PHYSICIANS). 

Section  1902(a)(32)(C)  (42  U.S.C. 
1396a(a)(32)(C)),  as  added  by  section  4708(a)(3) 
of  OBRA-1990.  is  amended  to  read  as  follows: 

"(C)  payment  may  be  made  to  a  physician 
for  physicians'  services  (and  services  fur- 
nished incident  to  such  services)  furnished 
by  a  second  physician  to  patients  of  the  first 
physician  if  (1)  the  first  physician  is  unavail- 
able to  provide  the  services:  (ii)  the  services 
are  furnished  pursuant  to  an  arrangement 
between  the  two  physicians  that  (I)  is  infor- 
mal and  reciprocal,  or  (II)  involves  per  diem 
or  other  fee-for-time  compensation  for  such 
services;  (iii)  the  services  are  not  provided 
by  the  second  physician  over  a  continuous 
period  of  more  than  60  days:  and  dv)  the 
claim  form  submitted  to  the  carrier  for  such 
services  Includes  the  second  physician's 
unique  identifier  (provided  under  the  system 
established  under  subsection  (x))  and  indi- 
cates that  the  claim  meets  the  requirements 
of  this  clause  for  payment  to  the  first  pro- 
vider.". 


SEC.  JII.  CORRECTIONS  RELATING  TO  SECTION 
4711  (HOME  AND  COMMUNITY  CARE 
FOR  FRAIL  ELDERLY). 

(a)  Section  1929  (42  U.S.C.  1396t).  as  added 
by  section  47n(b)  of  OBRA-1990.  is  amend- 
ed— 

(1)  in  subsection  (c)(2)(F).  by  moving  the 
second  sentence  2  ems  to  the  right: 

(2)  In  subsection  (d)(2)(F)(ii).  by  striking 
"they  manage"  and  inserting  "it  manages": 

(3)  In  subsection  (d)(2)(F)(iii),  by  inserting 
"the  agency  or  organization"  after  "(iii)": 

(4)  In  subsection  (e)(2)(B),  by  striking  "fis- 
cal year  1989"  and  inserting  'fiscal  year 
1990": 

(5)  In  subsection  (f)(1).  by  striking  "Com- 
munity care"  and  inserting  "community 
care": 

(6)  in  subsection  (g)(l>— 

(A)  by  striking  "settings"  and  inserting 
"SETTING":  and 

(B)  in  subparagraph  (B).  by  striking  "set- 
ting." and  inserting  "setting  In  which  home 
and  community  care  under  this  section  is 
provided.": 

(7)  in  subsection  (g)(2).  by  striking  "com- 
munity care"  the  second,  third,  and  fourth 
place  it  appears  and  inserting  "home  and 
community  care": 

(8)  in  subsection  (h)(l>— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  a  nonresidential  setting  that  serves  8 
or  more  individuals:  or":  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "more  than  8"  and  inserting 
"8  or  more":  and 

(ii)  by  inserting  "(other  than  merely 
board)"  after  "personal  services": 

(9)  in  subsection  (h)(2).  by  striking  "com- 
munity care"  the  second  and  third  place  it 
appears  and  inserting  "home  and  community 
care": 

(10)  in  the  first  sentence  of  subeection 
(j)(l)(A).  by  striking  "the  State  may  termi- 
nate the  provider's  participation  under  the 
State  plan  and  may  provide  in  addition  for  a 
civil  money  penalty  "  and  inserting  "the 
State  may  provide  for  a  civil  money  penalty 
and,  in  addition,  may  terminate  the  provid- 
er's participation  under  the  State  plan": 

(11)  in  the  first  sentence  of  subsection 
(j)(2)(B),  by  striking  "the  Secretary  may  ter- 
minate the  provider's  participation  under 
the  State  plan  and  may  provide,  in  addition, 
for  a  civil  money  penalty  under  subpara- 
graph (C) "  and  inserting  "the  Secretary  may 
provide  for  a  civil  money  penalty  under  sub- 
paragraph (C)  and,  in  addition,  terminate  the 
provider's  participation  under  the  State 
plan": 

(12)  in  subsection  (k)(l)(A)(i)— 

(A)  by  striking  "(d)(2)(E)"  and  inserting 
••(d)(2)",  and 

(B)  by  striking  "settings,"  and  inserting 
••settings),": 

(13)  in  subsection  (1).  by  striking  "State 
wideness"  and  inserting  '•Statewideness"; 

(14)  in  subsection  (m)— 

(A)  in  paragraph  (1),  by  striking  ■•The 
amount  of  funds  "  and  inserting  "Elxcept  as 
provided  in  paragraph  (5).  the  amount  of 
funds", 

(B)  in  paragraph  (2)— 

(i)  by  striking  -Individual  Community 
Care  Plan  "  and  inserting  "individual  com- 
munity care  plan",  and 

(11)  by  striking  "an  election  period  is  the 
period  of  4  or  more  calendar  quarters"  and 
inserting  "an  election  period  is  a  Federal  fis- 
cal year  (or  in  the  case  of  States  described  in 
paragraph  (4)(C)(ii),  the  period  beginning  on 
April  1,  1993,  and  ending  on  September  30 
1993)", 
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(C)  by  amending  paragraph  (4)  to  read  as 
follows: 

••(4)  ALLOCATION  OF  MEDICAL  ASSISTANCE.— 

"(A)  In  GENERAL.- All  of  the  funds  avail- 
able to  be  expended  under  paragraph  (1)  dur- 
ing a  fiscal  year  shall  be  available  as  Federal 
medical  assistance  to  the  States  electing  to 
provide  services  under  this  section  during 
such  fiscal  year. 

"(B)  General  allocation  formula.— For 
each  fiscal  year,  beginning  with  fiscal  year 
1994.  a  State  which  has  provided  a  notice  to 
the  Secretary  under  paragraph  (6)(A)  shall  be 
allocated  an  amount  of  the  funds  that  may 
be  expended  under  paragraph  (1)  for  such  fis- 
cal year  equal  to  the  product  of— 

"(i)  the  total  amount  of  funds  that  may  be 
expended  under  paragraph  (1)  for  such  fiscal 
year:  and 

•■(ii)  the  amount  determined  by  dividing— 

"(I)  the  number  of  individuals  age  65  or 
older  residing  in  such  State  during  such  fis- 
cal year,  by 

••(II)  the  total  number  of  individuals  age  65 
or  older  residing  in  all  States  which  have 
submitted  notices  to  the  Secretary  under 
such  paragraph  during  such  fiscal  year. 

••(C)  Special  allocation  formula  for  fis- 
cal YEAR  1993.— 

"(1)  FIRST  6-MONTH  PERIOD.— For  the  period 
beginning  on  October  1.  1992,  and  ending  on 
March  31.  1993.  each  State  for  which  a  State 
plan  amendment  to  provide  home  and  com- 
munity care  under  this  section  has  been  ap- 
proved by  the  Secretary  as  of  the  date  of  en- 
actment of  the  Medicare  and  Medicaid 
Amendments  Act  of  1992  shall  be  allocated 
an  amount  of  the  funds  available  under  para- 
graph (1)  for  fiscal  year  1993  equal  to  the 
product  of— 

••(I)  $65,000,000:  and 

"(ID  the  amount  determined  by  dividing— 

••(aa)  the  number  of  individuals  age  65  or 
older  residing  in  such  State  during  such  fis- 
cal year,  by 

•(bb)  the  total  number  of  individuals  age 
65  or  older  residing  in  all  States  which  are 
providing  home  and  community  care  under 
this  section  on  the  date  of  enactment  of  such 
Act. 

••(ii)  SECOND  6-MONTH  PERIOD.— For  the  pe- 
riod beginning  on  April  1,  1993.  and  ending  on 
September  30,  1993.  a  State  which  has  pro- 
vided a  notice  to  the  Secretary  under  para- 
graph (6)(B)  shall  be  allocated  an  amount  of 
the  funds  available  under  paragraph  (1)  for 
fiscal  year  1993  equal  to  the  amount  such 
State  would  receive  under  the  formula  set 
forth  in  subparagraph  (B)  by  substituting— 

"(I)  •(6)(B)^  for  •(6)(A)'.  and 

••(II)  •$65,000,000'  for  the  total  amount  of 
funds  that  may  be  expended  under  paragraph 
(1)  for  such  fiscal  year". 

■•(D)  REALLOCATION  OF  FUNDS.— 
••(1)  FORMULA  FOR  REALLOCATION.— 

"(I)  General  rule.— Except  as  provided  in 
subclause  (II).  within  60  days  after  the  end  of 
each  fiscal  year,  beginning  with  fiscal  year 
1993,  the  Secretary  shall  pay  to  each  State 
which  provided  services  under  this  section 
during  such  fiscal  year  an  amount  equal  to 
the  product  of— 

"(aa)  the  total  amount  of  funds  that  may 
be  expended  under  paragraph  (1)  for  such  fis- 
cal year  which  remain  available  at  the  end  of 
such  fiscal  year:  and 

■•(bb)  the  amount  determined  by  dividing 
the  unavailable  Federal  amount  (as  defined 
in  clause  (ID)  for  such  State  by  the  total  un- 
available Federal  amount  for  all  the  States 
which  provided  services  under  this  section 
during  such  fiscal  year. 

"(U)  SPECIAL  RULE.— The  amount  deter- 
mined for  payment  to  a  State  under  sub- 
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clause  (I)  shall  not  exceed  the  unavailable 
Federal  amount  for  such  State. 

■•(11)  DEFINITION.— For  purposes  of  this  sub- 
paragraph, the  term  'unavailable  Federal 
amount'  means  the  excess  of— 

"(I)  the  amount  a  State  would  have  re- 
ceived in  Federal  medical  assistance  based 
on  such  State's  expenditures  for  services  pro- 
vided under  this  section  but  for  the  alloca- 
tion under  subparagraph  (B),  over 

"(II)  the  amount  of  Federal  medical  assist- 
ance allocated  to  such  State  under  subpara- 
graph (B).",  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  Carryover  of  funds  to  next  fiscal 
YEAR.— Beginning  with  fiscal  year  1993,  any 
funds  available  under  paragraph  (1)  for  a  fis- 
cal year  which  remain  available  after  the  ap- 
plication of  subparagraphs  (B),  (C),  and  (D)  of 
paragraph  (4)  shall  be  available  under  para- 
graph (1)  to  be  expended  in  the  following  fis- 
cal year. 

"(6)  NOTICE  TO  STATES  OF  AMOUNTS  AVAIL- 
ABLE FOR  ASSISTANCE.— 
"(A)  In  GENERAL.— 

"(i)  NOTICE  TO  SECRETARY.— In  Order  to  re- 
ceive Federal  medical  assistance  for  expendi- 
tures for  home  and  community  care  under 
this  section  for  any  fiscal  year  (beginning 
with  fiscal  year  1994),  a  State  shall  submit 
not  later  than  3  months  before  the  beginning 
^^^  of  such  fiscal  year  a  notice  to  the  Secretary 
)^^H   of  its  intention  to  provide  such  care. 

"(11)  NOTICE  TO  STATES.— Not  later  than  2 
months  before  the  beginning  of  each  fiscal 
year  (beginning  with  fiscal  year  1994).  the 
Secretary  shall  notify  each  State  that  has 
submitted  a  notice  to  the  Secretary  under 
clause  (i)  for  the  fiscal  year  of  the  amount  of 
Federal  medical  assistance  that  will  be 
available  to  the  State  for  such  fiscal  year  (as 
established  under  paragraph  (4)(B)). 

"(B)  Special  rule  for  fiscal  year  1993.— 

■■(1)  Notice  to  secretary.— In  order  to  re- 
ceive Federal  medical  assistance  for  expendi- 
tures for  home  and  community  care  under 
this  section  for  the  period  beginning  on  April 
1.  1993,  and  ending  on  September  30.  1993.  a 
State  shall  submit  not  later  than  March  1. 
1993,  a  notice  to  the  Secretary  of  its  inten- 
tion to  provide  such  care. 

■'(ii)  Notice  to  states.— Not  later  than 
April  1,  1993,  the  Secretary  shall  notify  each 
State  that  has  submitted  a  notice  to  the  Sec- 
retary under  clause  (i)  for  the  period  begin- 
ning on  April  1,  1993,  and  ending  on  Septem- 
ber 30,  1993,  of  the  amount  of  Federal  medical 
assistance  that  will  be  available  to  the  State 
for  such  period  (as  established  under  para- 
graph (4)(C)(ii)).":  and 

(15)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  Community  Care  Setting  Defined.— 
In  this  section,  the  term  'community  care 
setting'  means  a  small  community  care  set- 
ting (as  defined  in  subsection  (g)(1))  or  a 
large  community  care  setting  (as  defined  in 
subsection  (h)(1)).". 

(b)  Section  1905(r)(5)  (42  U.S.C.  1396d(r)(5)) 
is  amended  by  striking  ••1905(a)"  and  insert- 
ing ■•subsection  (a)  (other  than  services  de- 
scribed in  paragraph  (22)  or  (23)  of  such  sub- 
section)". 

(c)  Section  4711(f)  of  OBRA-1990  is  amended 
by  striking  ■•Act"  each  place  it  appears  and 
inserting  •'section". 

SEC.  Zia.  CORRECTIONS  RELA-nNG  TO  SECTION 
4712  (COMMUNITY  SUPPORTED  LIV- 
ING ARRANGEMENTS). 

(a)  Section  1930  (42  U.S.C.  1396u).  as  added 
by  section  4712(b)(2)  of  OBRA-1990,  is  amend- 
ed— 

(1)  in  subsection  (b)— 
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(A)  by  striking  "title  the  term,"  and  in- 
serting "title,  the  term", 

(B)  by  striking  "guardian"  and  inserting 
"guardian  or",  and 

(C)  by  striking  "3  other"  and  inserting  "3": 

(2)  in  subsection  (d>— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "program."  and  inserting  "pro- 
gram", and 

(B)  in  the  second  sentence,  by  striking 
"plan"  each  place  it  appears  and  inserting 
••program^':  and 

(3)  in  subsection  (1).  by  striking  ••funds" 
and  inserting  ••Funds". 

(b)  Section  4712(c)  of  OBRA-1990  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  inserting  •of  sec- 
tion 1930  of  the  Social  Security  Act"  after 
••subsection  (h)"^:  and 

(2)  in  paragraph  (2),  by  striking  ••this  sec- 
tion" and  inserting  •'such  section  ". 

SEC  213.  CORRECTION  RELATING  TO  SECTION 
4713  (COBRA  CONTINUA^nON  COV- 
ERAGE). 

(a)  Section  1902(a)^10)  (42  U.S.C. 
1396a(a)(10))  is  amended  in  the  matter  follow- 
ing subparagraph  (F)— 

(1)  by  striking  ":  and  (XI)"  and  inserting  ". 
(XI)^': 

(2)  by  striking  "individuals,  and  (XI)"  and 
inserting  "individuals,  and  (XII)":  and 

(3)  by  striking  ■■COBRA  continuation  pre- 
miums" and  inserting  "COBRA  premiums". 

(b)  Section  1902(u)(3)  (42  U.S.C.  1396a(u)(3)). 
as  added  by  section  4713(a)(2)  of  OBRA-1990. 
is  amended  by  striking  "title  'VI"  and  insert- 
ing "part  6  of  subtitle  B  of  title  I". 

SEC.  214.  CORRECTION  RELATING  TO  SECTION 
4716  (MEDICAID  TRANSITION  FOR 
FAMILY  ASSISTANCE). 

Section  4716(a)  of  OBRA-1990  Is  amended  by 
striking  "Amendments.— Subsection  (f)  of 
section"  and  inserting  "Ln  General.— Sec- 
tion". 

SEC.  215.  CORRECTIONS  RELA-nNG  TO  SECTION 
4721  (PERSONAL  CARE  SERVICES). 

Section  1905(a)(7)  (42  U.S.C.  1396d(a)(7)).  as 
amended  by  section  4721(a)  of  OBRA-1990.  is 
amended  to  read  as  follows: 

"(7)(A)  home  health  services:  and  (B)  per- 
sonal care  services  which  are  (i)  prescribed 
by  a  physician  for  an  individual  in  accord- 
ance with  a  plan  of  treatment,  (ii)  provided 
by  an  Individual  who  is  qualified  to  provide 
such  services  and  who  is  not  a  member  of  the 
individual's  family,  (iii)  supervised  by  a  reg- 
istered nurse,  (iv)  furnished  in  a  home  or 
other  location,  and  (v)  furnished  to  an  indi- 
vidual who  is  not  an  inpatient  or  resident  of 
a  nursing  facility:". 
SEC.  21&  CORRECTIONS  RELATING  TO  SECTION 

4723  (MEDICAID    SPEND-DOWN    OP- 
■nON). 

Section  1903(f)(2)  (42  U.S.C.  1396b(f)(2)),  as 
amended  by  section  4723(a)  of  OBRA-1990.  is 
amended  by  striking  •'to  the  State,  provided 
that"  and  Inserting  "to  the  State  if. 

SEC.  217.  CORRECTIONS  RELA^nNG  TO  SECTION 

4724  (OPTIONAL   STATE    DISABIUTV 
DETERMINATIONS). 

Section  1902(v)  (42  U.S.C.  1396a(v)).  as  added 
by  section  4724  of  OBRA-1990.  is  amended— 

(1)  by  striking  "(v)(l)"  and  inserting  "(v)": 
and 

(2)  by  striking  ••of  the  Social  Security 
Act". 

SEC.  218.  CORRECTION  RELATING  TO  SECTION 
4732  (SPECIAL  RULES  FOR  HEALTH 
MAINTENANCE  ORGANIZATIONS). 

Section  1903(m)(2)(F)(i)  (42  U.S.C. 
1396b(m)(2)(F)(i)).  as  amended  by  section 
4732(b)(2)(B)  of  OBRA-1990,  is  amended  by 
striking  "or"  before  "with  an  eligible  orga- 
nizatlon". 


SEC.  219.  CORRECTIONS  RELA^nNG  TO  SECTION 

4744  (FRAIL  ELDERLY  WAIVERS). 

(a)  Section  1924(a)(5),  as  added  by  section 
4744(b)(1)  of  OBRA-1990,  is  amended  by  strik- 
ing "1986.'"  and  inserting  '1986  or  a  waiver 
under  section  603(c)  of  the  Social  Security 
Amendments  of  1983.". 

(b)  Section  603(c)  of  the  Social  Security 
Amendments  of  1983  is  amended— 

(1)  by  striking  "(c)"  and  Inserting  "(c)(1)"; 

(2)  by  redesignating  paragraphs  (1)  and  <2) 
as  subparagraphs  (A)  and  (B):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Section  1924  of  the  Social  Security  Act 
shall  apply  to  any  individual  receiving  serv- 
ices from  an  organization  receiving  a  waiver 
under  this  subsection.". 
SEC.  220.  CORRECTIONS  RELATING  TO  SECTION 

4745  (LOW   INCOME   FAMIUES  DEM- 
ONSTRATION PROJECT). 

Section  4745(e)(1)  of  OBRA-1990  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: ••Such  sums  as  may  be  available  under 
the  limitations  set  forth  in  this  paragraph 
for  fiscal  years  1993  and  1994  shall  be  avail- 
able until  expended. •'. 

SEC.  2S1.  CORRECTIONS  RELA-HNG  TO  SECTION 
4747  (COVERAGE  OF  HIV-POSITIVE 
INDIVIDUALS). 

Section  4747  of  OBRA-1990  is  amended— 

(1)  in  subsection  (a),  by  striking  "sub- 
section (c)"  and  inserting  "subsection  (b)": 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  "preventative"  each  place 
it  appears  and  inserting  "preventive  ".  and 

(B)  by  adding  a  period  at  the  end  of  sub- 
paragraph (J): 

(3)  in  subsection  (cMl)— 

(A)  by  striking  '•subsection  (c)"  and  Insert- 
ing "subsection  (b)".  and 

(B)  by  striking  "paragraphs  (1)  and  (2)  of; 

(4)  in  subsection  (d) — 

(A)  by  striking  "paragraph  (3)"  and  insert- 
ing "subsection  (b)".  and 

(B)  by  striking  "paragraph  (1)"  and  insert- 
ing "subsection  (a)":  and 

(5)  in  subsection  (f).  by  adding  at  the  end 
the  following  new  sentence:  "Such  sums  as 
may  be  available  under  the  limitation  set 
forth  in  this  paragraph  for  fiscal  year  1993 
shall  be  available  until  expended.". 

SEC.  222.  CORRECTION    RELATING   TO  SECTION 

4751  (ADVANCED  DIRECTIVES). 

Section  1903(m)(l)(A)         (42  U.S.C. 

1396b(m)(l)(A)),     as     amended     by     section 
4751(b)(1)  of  OBRA-1990.  is  amended— 

(1)  by  striking  "1902(w)"  and  inserting 
••1902(w)and":  and 

(2)  by  striking  "1902(a)"  and  inserting 
••1902(w)". 

SEC.  223.  CORRECTIONS  RELA^nNG  TO  SECTION 

4752  (PHYSICIANS'  SERVICES). 

(a)  The  paragraph  (58)  of  section  1902(a)  (42 
U.S.C.  1396a(a))  added  by  section  4752(c)(1)(C) 
of  OBRA-1990  is  amended  by  striking  '■sub- 
section (v)"  and  inserting  "subsection  (x)". 

(b)  Section  1903(i)(14)(A)(i)  (42  U.S.C. 
1396b<i)(14)(A)(i))  is  amended  to  read  as  fol- 
lows: 

••(1)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association.". 

(c)  Subparagraphs  (A)  and  (B)  of  section 
1903(i)(14)  (42  U.S.C.  1396b(i)(14))  added  by  sec- 
tion 4752(e)(2)  of  OBRA-1990  are  each  amend- 
ed- 

(1)  by  striking  ••or"  at  the  end  of  clause 
(V); 

(2)  by  redesignating  clause  (vl)  as  clause 
(vii):  and 
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(3)  by  Inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vi)  delivers  such  services  In  the  emer- 
gency department  of  a  hospital  participating 
In  the  State  plan  approved  under  this  title, 
or". 

SBC.  224.  CORRECTIONS  RELATING  TO  SECTION 
4801  (NURSING  HOME  REFORM). 

(a)  Section  1919(b)(3)(C)(i)(I)  (42  U.S.C. 
1396r(b)(3)(C)(i)(I)),  as  amended  by  section 
4801(e)(3)  of  OBRA-1990.  is  amended  by  strik- 
ing "not  to  exceed"  before  "14  days '. 

(b)  Section  1919(b)(5)<D)  (42  U.S.C. 
1396r(b>(S)(D)),  as  amended  by  section 
4801(a)(4)  of  OBRA-1990.  is  amended  by  strik- 
ing the  comma  before  "or  a  new  competency 
evaluation  program.". 

(c)  Section  1919(b)<5)(G)  (42  U.S.C. 
1396r(b)(5)(G))  is  amended  by  striking  "or  li- 
censed or  certified  social  worker"  and  insert- 
ing "licensed  or  certified  social  worker,  reg- 
istered respiratory  therapist,  or  certified  res- 
piratory therapy  technician". 

(d)  Section  1919<f)(2)(B)(i)  (42  U.S.C. 
1396r(f)(2)(B)(i))  is  amended  by  striking  "fa- 
cilities." and  Inserting  "facilities  (subject  to 
clause  (ill)).". 

(e)  Section  1919(f)(2)(B)(ili)(I)(c)  (42  U.S.C. 
1396r(f)(2MB)(iii)(I)(c))  is  amended  by  striking 
"clauses"  each  place  it  appears  and  inserting 
"clause". 

(f)  Section  1919(g)(3)(C)  (42  U.S.C. 
1396r(g)(3)(C))      Is     amended      by     striking 

•1903(a)(2)(D)"  and  inserting  "1903(a)(2)(C)". 

(g)  Section  1919(g)(5)(B)  (42  U.S.C. 
1396r(g)(5)(B))  is  amended  by  striking  "para- 
graphs" and  inserting  "paragraph". 

(h)  Section  4801(a)(6)(B)  of  OBRA-1990  is 
amended— 

(1)  by  striking  "The  amendments  '  and  In- 
serting "(i )  The  amendments": 

(2)  by  redesignating  clauses  (i)  through  (v) 
as  subclauses  (I)  through  (Vi;  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Notwithstanding  clause  (1)  and  subject 
to  section  1919(f)(2HB)(lli)(I)  of  the  Social  Se- 
curity Act  (as  amended  by  subparagraph 
(A)),  a  State  may  approve  a  training  and 
competency  evaluation  program  or  a  com- 
petency evaluation  program  offered  by  or  in 
a  nursing  facility  described  in  clause  (i)  if, 
during  the  previous  2  years,  none  of  the  sub- 
clauses of  clause  (i)  applied  to  the  facility". 

SEC.  22S.  OTHER  TECHNICAL  CORRECTIONS. 

(a)  Section  1905(o)(l)(A)  (42  U.S.C. 
1396d(o)(l)(A))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "inter- 
mediate care  facility  services"  and  inserting 
"for  nursing  facility  services  or  intermediate 
care  facility  services  for  the  mentally  re- 
tarded"; and 

(2)  in  the  second  sentence,  by  striking  "or 
intermediate  care  facility"  and  inserting 
"(for  purposes  of  title  XVIII),  a  nursing  facil- 
ity, or  an  intermediate  care  facility  for  the 
mentally  retarded". 

(b)  Section  1915(d)  (42  U.S.C.  1396n(d))  Is 
amended— 

(1)  by  striking  "skilled  nursing  facility  or 
intermediate  care  facility"  each  place  it  ap- 
pears in  paragraphs  (1),  {2)(B).  and  (2)(C)  and 
Inserting  "nursing  facility"; 

(2)  in  paragraph  (2)(B)(i),  by  striking 
"skilled  nursing  or  intermediate  care  facil- 
ity" and  Inserting  "nursing  facility"; 

(3)  In  paragraph  (5)(A).  by  striking  "under" 
the  first  place  it  appears  and  Inserting  "(or. 
In  the  case  of  waiver  years  beginning  on  or 
after  October  1.  1990.  with  respect  to  nursing 
facility  services  and  home  and  community- 
based  services)  under";  and 

(4)  In  paragraph  (5)(BV— 

(A)  in  clause  (1).  by  striking  "furnished" 
and  inserting  "(or.  with  respect  to  waiver 


years  beginning  on  or  after  October  1,  1990, 
for  nursing  facility  services)  furnished";  and 

(B)  In  clause  (iiixl).  by  striking  "(regard- 
less" and  Inserting  "(or.  with  respect  to 
waiver  years  beginning  on  or  after  October  1, 
1990,  which  comprl.se  nursing  facility  serv- 
ices) (regardless". 

(c)(1)  Section  1924(h)(1)(A)  (42  U.S.C.  liS6r- 
5(h)(1)(A))  is  amended  to  read  as  follows: 

"(A)(1)  is  In  a  medical  Institution  or  nurs- 
ing facility;  or 

"<ii)  is  described  in  section 
1902(a)(10)(A)(li)(VI)  (except  that  for  purposes 
of  subsection  (d).  such  term  shall  include 
such  individual  only  if  the  State  elects  to 
apply  such  subsection  to  the  individual); 
and". 

(2)  The  amendments  made  by  this  sub- 
section shall  apply  to  home  or  community- 
based  services  furnished  on  or  after  January 
1,  1993. 

SEC.   228.   CORRECTIONS  TO   DESIGNATIONS  OF 
NEW  PROVISIONS. 

(a)  Paragraphs  Added  to  Section 
1902(a).— Section  1902(a)  (42  U.S.C.  1396a(a))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (54); 

(2)  in  the  paragraph  (55)  inserted  by  section 
4602(a)(3)  of  OBRA-1990.  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 

(3)  by  redesignating  the  paragraph  (55)  in- 
serted by  section  4604(b)(3)  of  OBRA-1990  as 
paragraph  (56).  by  transferring  and  inserting 
it  after  the  paragraph  (55)  Inserted  by  sec- 
tion 4602(a)(3)  of  such  Act.  and  by  striking 
the  period  at  the  end  and  inserting  a  semi- 
colon; 

(4)  by  placing  paragraphs  (57)  and  (58).  in- 
serted by  section  4751(a)(1)(C)  of  OBRA-1990. 
immediately  after  paragraph  (56).  as  redesig- 
nated by  paragraph  (3); 

(5)  in  the  paragraph  (58)  inserted  by  section 
4751(a)(1)(C)  of  OBRA-1990.  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(6)  by  redesignating  the  paragraph  (58)  in- 
serted by  section  4752(c)(1)(C)  of  OBRA-1990 
as  paragraph  (59)  and  by  transferring  and  In- 
serting it  after  the  paragraph  (58)  inserted  by 
section  4751(a)(1)(C)  of  such  Act. 

(b)  Paragraphs  added  to  Section 
1903(1).- Section  1903(1)  (42  U.S.C.  1396b(i)).  as 
amended  by  section  2(b)(2)  of  the  Medicaid 
Voluntary  Contribution  and  Provider-Spe- 
cific Tax  Amendments  of  1991.  is  amended— 

(1)  by  redesignating  the  paragraph  (12)  In- 
serted by  section  4752(a)(2)  of  OBRA-1990  as 
paragraph  (U).  by  transferring  and  inserting 
it  after  the  paragraph  (10)  inserted  by  sec- 
tion 4401(a)(1)(B)  of  OBRA-1990.  and  by  strik- 
ing the  period  at  the  end  and  inserting  a 
semicolon; 

(2)  by  redesignating  the  paragraph  (14)  in- 
serted by  section  4752(e)  of  OBRA-1990  as 
paragraph  (12).  by  transferring  and  inserting 
it  after  paragraph  (ID.  as  redesignated  by 
paragraph  (2).  and  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(3)  by  redesignating  the  paragraph  (11)  in- 
serted by  section  4801(e)(16)(A)  of  OBRA-1990 
as  paragraph  (13)  and  by  transferring  and  in- 
serting it  after  paragraph  (12).  as  redesig- 
nated by  paragraph  (3).  and  by  striking  "; 
or"  and  inserting  a  period. 

(c)  Paragraphs  Added  to  Section 
1905(a).- 

(1)  In  general.— Section  1905(a)  (42  U.S.C 
1396d(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (21); 

(B)  in  paragraph  (24),  by  striking  the 
comma  at  the  end  and  inserting  ";  and";  and 

(C)  by  redesignating  paragraphs  (22).  (23), 
and  (24)  as  paragraphs  (24).  (22),  and  (23).  re- 
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spectively.  and  by  transferring  and  inserting 
paragraph  (24),  as  so  redesignated,  after 
paragraph  (23).  as  so  redesignated. 

(2)  Conforming  amendments.— (A)  Effec- 
tive July  1,  1991.  section  19O2(a)(10)(C)(lv)  (42 
U.S.C.  1396a(a)(10)(C)(lv)),  as  amended  by  sec- 
tion 4755(c)(1)(A)  of  OBRA-1990,  is  amended 
by  striking  "through  (21)"  and  inserting 
"through  (23)". 

(B)  Effective  July  1.  1991.  section  1902(j)  (42 
U.S.C.  1396a(j)).  as  amended  by  section 
4711(d)(1)  of  OBRA-1990.  is  amended  by  strik- 
ing "through  (22)"  and  inserting  "through 
(24)". 

(d)  Final  Sections.— Section  1928  (42  U.S.C. 
1396s),  as  redesignated  by  section  4401(a)(3)  of 
OBRA-1990,  is  amended— 

(1)  by  transferring  such  section  to  the  end 
of  title  XIX;  and 

(2)  by  redesignating  such  section  as  section 
1932. 

SEC.  227.  CORRECTIONS  RELATING  TO  SECTION 
4006  (CONFORMING  AMENDMENTS 
TO  MEDICARE). 

(a)  Section  1819(b)(5)(D)  (42  U.S.C.  13951- 
3(b)(5)(D)),  as  amended  by  section 
4008(h)(1)(D)  of  OBRA-1990,  is  amended  by 
striking  the  comma  before  "or  a  new  com- 
petency evaluation  program.". 

(b)  Section  1819(b)(5)(G)  (42  U.S.C.  13951- 
3(b)(5)(G))  is  amended  by  striking  "or  li- 
censed or  certified  social  worker"  and  insert- 
ing "licensed  or  certified  social  worker,  reg- 
istered respiratory  therapist,  or  certified  res- 
piratory therapy  technician". 

(C)  Section  1819(f)(2)(B)(l)  (42  U.S.C.  13951- 
3(f)(2)(B)(l))  Is  amended  by  striking  "facili- 
ties." and  inserting  "facilities  (subject  to 
clause  (Hi)).". 

(d)  Section  1819(f)(2)(B)(iii)(I)(c)  (42  U.S.C. 
1395i-3(f)(2)(B)(lll)(I)(c))  is  amended  by  strik- 
ing "clauses"  each  place  It  appears  and  in- 
serting "clause". 

(e)  Section  1819(g)(5)(B)  (42  U.S.C.  13951- 
3(g)(5)(B))  is  amended  by  striking  "para- 
graphs" and  inserting  "paragraph". 

(f)  Section  4008(h)(l)(F)(ll)  of  OBRA-1990  is 
amended— 

(1)  by  striking  "The  amendments "  and  in- 
serting "(I)  The  amendments"; 

(2)  by  striking  "nursing  facility"  each 
place  it  appears  and  Inserting  "skilled  nurs- 
ing facility": 

(3)  by  redesignating  subclauses  (I)  through 
(V)  as  clauses  (aa)  through  (ee);  and 

(4)  by  adding  at  the  end  the  following  new 
subclause: 

"(ID  Notwithstanding  subclause  (I)  and 
subject  to  section  1819(f)(2)(B)(iii)(I)  of  the 
Social  Security  Act  (as  amended  by  clause 
(D).  a  State  may  approve  a  training  and  com- 
petency evaluation  program  or  a  competency 
evaluation  program  offered  by  or  in  a  skilled 
nursing  facility  described  in  subclause  (I)  if, 
during  the  previous  2  years,  clause  (aa),  tfob), 
(CO,  (dd),  or  (ee)  of  subclause  (I)  did  not 
apply  to  the  facility.". 
Subtitle  B— Other  AmendraenU  to  Medicaid 

Provisions 
PART  I— SUBSTANCE  ABUSE  PROVISIONS 
SEC.   231.   EXCEPTION   TO   IMD  EXCLUSION   FOR 
QUALIFIED    COMPREHENSIVE    SUB- 
STANCE   ABUSE    TREATMENT    PRO- 
GRAMS. 

(a)  EXCEPTION  TO  IMD  Exclusion.— Section 
1905(a)  (42  U.S.C.  1396d(a))  is  amended  In  sub- 
paragraph (B)  of  the  matter  following  para- 
graph (24).  by  inserting  ".  other  than  care 
and  services  (excluding  room  and  board)  for 
any  individual  who  is  participating  in  a 
qualified  comprehensive  substance  abuse 
treatment  program  under  title  IV  and  who 
would  be  eligible  for  medical  assistance 
under  this  title  but  for  the  application  of 


this    subparagraph"    after    "Institution    for 
mental  diseases". 

(b)  Waiver  Authority.— The  Secretary  of 
Health  and  Human  Services  shall  waive  the 
requirements  of  section  1902(a)(1)  of  the  So- 
cial Security  Act  (relating  to  statewideness) 
and  section  1902(a)(10)(B)  of  such  Act  (relat- 
ing to  the  amount,  duration,  and  scope  of 
benefits)  to  the  extent  the  Secretary  deter- 
mines that  a  waiver  of  such  requirements  is 
necessary  and  appropriate  to  enable  a  State 
to  establish  a  comprehensive  substance 
abuse  treatment  program  described  in  title 
IV  of  such  Act. 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  July  1,  1993. 

SEC.  232.  COVERAGE  OF  ALCOHOUSM  AND  DRUG 
DEPENDENCY  RESIDENTIAL  TREAT- 
MENT SERVICES. 

(a)  Medicaid  Coverage  of  Alcoholism  and 
Drug  Dependency  Residential  Treatment 
services  for  pregnant  women,  caretaker 
Parents,  and  Their  Children.— 

(1)  Coverage  of  alcoholism  and  drug  de- 
pendency residential  treatment  serv- 
ices.— 

(A)  Optional  coverage.— Section  1905  (42 
U.S.C.  1396d).  as  amended  by  section  231,  is 
further  amended- 

(1)  In  subsection  (a) — 

(I)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(II)  by  redesignating  paragraph  (24)  as 
paragraph  (25);  and 

(III)  by  Inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  alcoholism  and  drug  dependency  resi- 
dential treatment  services  (to  the  extent  al- 
lowed and  as  defined  in  section  1931);  and", 
and 

(11)  in  subparagraph  (B)  of  the  matter  fol- 
lowing paragraph  (25),  as  redesignated— 

(I)  by  striking  "room  and  board"  and  in- 
serting "room  and  board,  unless  such  pay- 
ment is  for  services  authorized  under  para- 
graph (24)  to  an  individual  described  in  sec- 
tion 1931(e)";  and 

(II)  by  striking  "title  IV"  and  inserting 
"title  IV  or  who  Is  receiving  alcoholism  and 
drug  dependency  residential  treatment  serv- 
ices under  paragraph  (24)". 

(B)  Alcoholism  and  drug  dependency  res- 
idential treatment  services  defined.— 
Title  XIX  (42  U.S.C.  1396  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"alcoholism  and  drug  dependency 
residential  treatment  services 

"Sec.  1931.  (a)  alcoholism  and  Drug  De- 
pendency residential  Treatment  Serv- 
ices.—The  term  'alcoholism  and  drug  de- 
pendency residential  treatment  services' 
means,  subject  to  subsection  (d).  all  the  re- 
quired services  described  In  subsection  (b) 
provided — 

"(1)  in  a  coordinated  manner  (either  di- 
rectly or  through  arrangements  with  public 
and  nonprofit  private  entities  or,  for  medical 
services,  through  arrangements  with  li- 
censed practitioners  or  federally  qualified 
health  centers  or,  with  respect  to  such  serv- 
ices provided  to  individuals  eligible  to  re- 
ceive services  in  Indian  Health  Facilities, 
through  or  under  arrangements  with  the  In- 
dian Health  Service  or  a  tribal  or  Indian  or- 
ganization that  has  entered  into  a  contract 
with  the  Secretary  under  section  450(g)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  or  section  1652  of  the 
Indian  Health  Care  Improvement  Act)  by  a 
residential  treatment  facility  that  meets  the 
requirements  of  subsection  (c);  and 


"(2)  pursuant  to  an  individualized  treat- 
ment plan  prepared  by  the  facility  for  each 
individual,  which  plan— 

"(A)  states  specific  objectives  necessary  to 
meet  the  individual's  needs. 

"(B)  describes  the  services  to  be  provided 

to  the  individual  to  achieve  those  objectives. 

"(C)  is  established  in  consultation  with  the 

individual  and  reflects  the  preferences  of  the 

individual. 

"(D)  is  periodically  reviewed  and  (as  appro- 
priate) revised  by  the  staff  of  the  facility  in 
consultation  with  the  individual,  and 

"(E)  is  established  in  a  manner  which  pro- 
motes the  active  involvement  of  the  individ- 
ual in  the  development  of  the  plan  and  its 
objectives. 

"(b)  Required  Services  Defined.— For 
purposes  of  subsection  (a),  the  required  serv- 
ices described  in  this  subsection  are  as  fol- 
lows: 

"(1)(A)  Individual,  group,  and  family  coun- 
seling, addiction  education  and  treatment, 
provided  pursuant  to  individualized  treat- 
ment plans.  Including  opportunity  for  in- 
volvement in  Alcoholics  Anonymous  and 
Narcotics  Anonymous. 
"(B)  parenting  skills  training. 
"(C)  education  concerning  prevention  of 
HIV  infection,  and 

"(D)  assessment  of  each  Individual's  need 
for  domestic  violence  counseling  and  sexual 
abuse  counseling  and  provision  of  such  coun- 
seling where  needed. 

Services  under  this  paragraph  shall  be  pro- 
vided in  a  cultural  context  that  is  appro- 
priate to  the  individuals  and  in  a  manner 
that  ensures  that  the  individuals  can  com- 
municate effectively,  either  directly  or 
through  interpreters,  with  persons  providing 
services. 

"(2)  Room  and  board  In  a  structured  envi- 
ronment with  on-site  supervision  24  hours  a 
day. 

"(3)  Therapeutic  child  care  or  counseling 
for  children  of  individuals  In  treatment. 

"(4)  Assisting  parents  in  obtaining  access 
to— 

"(A)  developmental  services  (to  the  extent 
available)  for  their  preschool  children. 

"(B)  public  education  for  their  school-age 
children.  Including  assistance  in  enrolling 
them  in  school,  and 

"(C)  public  education  for  parents  who  have 
not  completed  high  school. 

"(5)  Facilitating  access  to  prenatal  and 
postpartum  health  care  for  women,  to  pedi- 
atric health  care  for  infants  and  children, 
and  to  other  health  and  social  services  where 
appropriate  and  to  the  extent  available,  in- 
cluding services  under  title  V,  services  and 
nutritional  supplements  provided  under  sec- 
tion 17(1)  of  the  Child  Nutrition  Act  of  1986, 
services  provided  by  federally  qualified 
health  centers,  outpatient  pediatric  services, 
well-baby  care,  and  early  and  periodic 
screening,  diagnostic,  and  treatment  serv- 
ices (as  defined  in  section  1905(r)). 

"(6)  Ensuring  supervision  of  children  dur- 
ing times  their  mother  or,  if  applicable, 
their  caretaker  parent.  Is  In  therapy  or  en- 
gaged in  other  necessary  health  or  rehabili- 
tative activities. 

"(7)  Planning  for  and  counseling  to  assist 
reentry  Into  society,  including  referrals  to 
appropriate  educational,  vocational,  and 
other  employment-related  programs  (to  the 
extent  available),  referrals  to  appropriate 
outpatient  treatment  and  counseling  after 
discharge  (which  may  be  provided  by  the 
same  program,  if  available  and  appropriate) 
to  assist  in  preventing  relapses,  transitional 
housing,  and  assistance  in  obtaining  suitable 
affordable  housing  and  employment  upon 
discharge. 


"(8)  Continuing  specialized  training  for 
staff  in  the  special  needs  of  residents  and 
their  children,  deslgmed  to  enable  such  staff 
to  stay  abreast  of  the  latest  and  most  effec- 
tive treatment  techniques. 

"(c)  Facility  Requirements.— The  require- 
ments of  this  subsection  with  respect  to  a  fa- 
cility are  as  follows: 

"(1)  The  State  has  determined  that  the  fa- 
cility is  able  to  provide  (either  directly  or 
through  arrangements  with  public  and  non- 
profit private  entities  or,  for  medical  serv- 
ices, through  arrangements  with  licensed 
practitioners  or  federally  qualified  health 
centers  or.  with  respect  to  such  services  pro- 
vided to  individual's  eligible  to  receive  serv- 
ices in  Indian  Health  Facilities,  through  or 
under  arrangements  with  the  Indian  Health 
Service  or  with  a  tribal  or  Indian  organiza- 
tion that  has  entered  into  a  contract  with 
the  Secretary  under  section  450(g)  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  or  section  1652  of  the  Indian 
Health  Care  Improvement  Act)  all  the  serv- 
ices described  in  subsection  (b)  and,  except 
for  Indian  Health  Facilities,  meets  all  appli- 
cable State  licensure  or  certification  re- 
quirements for  a  facility  of  that  type. 

"(2)(A)  Subject  to  subparagraph  (B),  the  fa- 
cility or  distinct  part  thereof  provides  room 
and  board  and  such  facility  is  not  licensed  as 
a  hospital  and  does  not  have  more  than  40 
beds  (including  beds  occupied  by  children). 

"(B)  The  requirement  under  subparagraph 
(A)  that  a  facility  not  be  a  hospital  may  be 
waived  by  the  Secretary,  if  the  Secretary 
finds  that  such  facility  is  located  in  an  In- 
dian Health  Service  area  and  that  such  facil- 
ity is  the  only,  or  one  of  the  only,  facilities 
available  in  such  area  to  provide  services 
under  this  section. 

"(3)  With  respect  to  a  facility  providing 
the  services  described  in  subsection  (b)  to  an 
individual  eligible  to  receive  services  In  In- 
dian Health  Facilities,  such  a  facility  dem- 
onstrates (as  required  by  the  Secretary)  an 
ability  to  meet  the  special  needs  of  Indian 
and  Native  Alaskan  women. 

"(d)  Limitations  on  Coverage.— ( l )  Sub- 
ject to  paragraph  (2).  services  described  In 
subsection  (b)  shall  be  covered  In  the 
amount,  duration  and  scope  therapeutically 
required  for  each  eligible  individual  in  need 
of  such  services,  as  determined  by  the  State. 
"(2)  A  State  plan  may  limit  coverage  of  al- 
coholism and  drug  dependency  residential 
treatment  services  to  a  period  of  not  less 
than  1  year.  This  paragraph  shall  not  be  con- 
strued as  requiring  a  State  plan  to  cover 
such  services  for  any  individual  beyond  the 
period  for  which  such  services  are  thera- 
peutically required  for  that  Individual. 

"(3)  An  assessment  of  an  Individual  speci- 
fied In  subsection  (e)  seeking  alcoholism  and 
drug  dependency  residential  treatment  serv- 
ices shall  be  performed  by  the  State  to  deter- 
mine whether  the  individual  is  in  need  of  al- 
coholism or  drug  dependency  treatment  serv- 
ices and.  if  so.  the  treatment  setting  (such  as 
Inpatient  hospital,  nonhospltal  residential, 
or  outpatient)  that  is  most  appropriate  in 
meeting  the  individual's  health  and  thera- 
peutic needs  and  the  needs  of  the  individual's 
dependent  children.  If  any. 

"(e)  Eligible  Individuals  Defined.— a 
State  plan  shall  limit  coverage  under  the 
plan  of  alcoholism  and  drug  dependency  resi- 
dential treatment  services  under  section 
1905(a)(24)  to  the  following  individuals  other- 
wise eligible  for  medical  assistance  under 
this  title: 

"(1)  Women  during  pregnancy,  and  until 
the  end  of  the  12th  month  following  the  ter- 
mination of  the  pregnancy. 
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••(2)  Children  of  a  woman  described  In  para- 
graph (1). 

•'(3)  At  the  option  of  a  State,  caretaker 
parents  and  children  of  such  parents. 

"(f)  Overall  Cap  on  Medical  assistance 
AND  Per-State  Bed  Levels.— 

"(1)  In  general.— Federal  expenditures 
with  respect  to  alcoholism  and  drug  depend- 
ency residential  treatment  services  under 
this  section  shall  be  limited  to  the  lesser  of 
expenditures  related  to— 

"(A)  the  total  number  of  beds  allocated  by 
the  Secretary  for  such  services  in  any  year 
under  paragraph  (3);  or 

••(B)  350  beds. 

"(2)  Participation  by  states.— 

••(A)  APPLICATIONS.— In  order  to  receive 
Federal  medical  assistance  for  expenditures 
for  alcoholism  and  drug  dependency  residen- 
tial treatment  services  under  this  section  be- 
ginning with  fiscal  year  1994,  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  shall  de- 
termine. 

"(B)  Selection  by  the  secretary —During 
fiscal  year  1993,  the  Secretary  shall  evaluate 
the  applications  described  in  subparagraph 
(A)  and  shall  select  no  fewer  than  5,  and  no 
more  than  15,  States  to  provide  alcoholism 
and  drug  dependency  residential  treatment 
services  under  this  section. 

•'(3)  ALLOCATION  OF  BEDS.— 

•■(A)  Lnitial  ALLOCATION.— Not  later  than 
July  1,  1993.  the  Secretary  shall  allocate  a 
number  of  beds  with  respect  to  alcoholism 
and  drug  dependency  residential  treatment 
services  under  this  section  to  each  State  se- 
lected by  the  Secretary  under  paragraph 
(2 MB)  based  on  the  need  for  such  beds  as 
demonstrated  in  the  application  submitted 
by  such  State  under  paragraph  (2)(A)  and  no- 
tify such  State  of  such  allocation. 

'•(B)  Additional  allocations.- If  the  num- 
ber of  beds  allocated  by  the  Secretary  under 
subparagraph  (A)  is  less  than  350,  the  Sec- 
retary shall  continue  to  solicit  and  evaluate 
applications  from  States  and  shall  select  ad- 
ditional States  to  provide  alcoholism  and 
drug  dependency  residential  treatment  serv- 
ices under  this  section  until  350  beds  have 
been  allocated. 

■•(g)  Maintenance  of  State  Financial  Ef- 
fort.—No  payment  shall  be  made  to  a  SUte 
under  section  1903  in  a  SUte  fiscal  year  for 
alcoholism  and  drug  dependency  residential 
treatment  services  unless  the  State  provides 
assurances  satisfactory  to  the  Secretary 
that  the  State  is  maintaining  State  expendi- 
tures for  such  services  at  a  level  that  is  not 
less  than  the  average  annual  level  main- 
tained by  the  State  for  such  services  for  the 
2-year  period  preceding  such  fiscal  year. 

"(h)  federal  Financial  Participation  — 
The  Secretary  shall  make  Federal  funds 
available  for  alcoholism  and  drug  depend- 
ency residential  treatment  services  begin- 
ning on  October  1,  1993.'. 

(2)  Payment  basis.— Section  1902(a)(13)  (42 
U.S.C  1396a(a)(13))  is  amended— 

(A)  by  striking  ••and"  at  the  end  of  sub- 
paragraph (E), 

(B)  by  adding  -and"  at  the  end  of  subpara- 
graph (F),  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(G)  for  payment  for  alcoholism  and  drug 
dependency  residential  treatment  services 
which  the  State  finds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are  reasonable 
and  adequate  to  meet  the  costs  which  must 
be  incurred  by  efficiently  and  economically 
operated  facilities  in  order  to  provide  all  the 
services  listed  in  section  1931(b)  in  conform- 
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ity  with  applicable  State  and  Federal  laws, 
regulations,  and  quality  and  safety  stand- 
ards and  to  assure  that  individuals  eligible 
for  such  services  have  reasonable  access  to 
such  services;"'. 

(3)  Conforming  amendments.— 

(a)  clarifica-non  of  optional  coverage 
FOR  SPECIFIED  INDIVIDUALS.— Section 
1902(a)(10)  (42  U.S.C.  1396a(a)(10))  is  amended, 
in  the  matter  following  subparagraph  (F)— 

(i)  by  striking  '"and  (XII)"  and  inserting 
"(XU)",and 

(11)  by  inserting  before  the  semicolon  at 
the  end  the  following;  •.  and  (XIII)  the  mak- 
ing available  of  alcoholism  and  drug  depend- 
ency residential  treatment  services  to  indi- 
viduals described  in  section  1931(e)  shall  not, 
by  reason  of  this  paragraph  (10).  require  the 
making  of  such  services  available  to  other 
individuals". 

(B)  CONTINUATION  OF  LIMITED  MEDICAID  ELI- 
GIBILITY FOR  PREGNANT  WOMEN  FOR  12  MONTHS 
FOLLOWING  END  OF  PREGNANCY.— Section   1902 

(42  U.S.C.  1396a)  is  amended- 
(i)  in  subsection  (e)(5)— 

(I)  by  striking  '•(5)  A  woman"  and  insert- 
ing "(5)(A)  Except  as  provided  in  subpara- 
graph (B),  a  woman";  and 

(II)  by  adding  at  the  end  the  following  new 
subparagraph; 

••(B)  A  woman  who,  while  pregnant,  re- 
ceived alcoholism  and  drug  dependency  resi- 
dential treatment  services  under  section 
1931,  shall  continue  to  be  eligible  for  such 
services  for  a  period  of  up  to  12  months  fol- 
lowing the  termination  of  such  pregnancy,  if 
such  services  are  provided  on  a  continuous 
basis  during  a  period  beginning  during  such 
pregnancy.";  and 

(ii)  in  subsection  (hdxA).  by  striking  -the 
pregnancy)"  and  inserting  '-the  pregnancy, 
or  in  the  case  of  women  receiving  alcoholism 
and  drug  dependency  residential  treatment 
services  under  section  1931.  for  a  period  of  up 
to  12  months  following  the  termination  of 
such  pregnancy,  if  such  services  are  provided 
on  a  continuous  basis  during  a  period  begin- 
ning during  such  pregnancy)". 

(C)  Redesign  ATioNS.— Section  1902  (42 
U.S.C.  1396a)  is  further  amended— 

(i)  in  subsection  (a)(10)(C)(iv).  by  striking 
••(23)"  and  inserting  "(24)"",  and 

(ii)  in  subsection  (j),  by  striking  ••(24)"  and 
inserting  ••(25)". 

(4)  Annual  education  and  training  in  In- 
dian HEALTH  SERVICE  AREAS.— The  Secretary 
of  Health  and  Human  Services  in  cooperation 
with  the  Indian  Health  Service  shall  con- 
duct, on  at  least  an  annual  basis,  training 
and  <iducation  in  each  of  the  12  Indian  Health 
Service  areas  for  tribes.  Indian  organiza- 
tions, residential  treatment  providers,  and 
State  health  care  workers  regarding  the 
availability  and  nature  of  residential  treat- 
ment services  available  In  such  areas  under 
the  provisions  of  this  Act. 

(b)  TRANSITION.— The  Secretary  of  Health 
and  Human  Services  shall  not  take  any  com- 
pliance, disallowance,  penalty,  or  other  regu- 
latory action  against  a  State  under  title  XIX 
of  the  Social  Security  Act  with  regard  to  al- 
coholism and  drug  dependency  residential 
treatment  services  (as  defined  in  section 
1931(a)  of  such  Act)  made  available  under 
such  title  on  or  after  October  1.  1993,  before 
the  date  the  Secretary  issues  final  regula- 
tions to  carry  out  the  amendments  made  by 
this  section,  if  the  services  are  provided 
under  its  plan  in  good  faith  compliance  with 
such  amendments. 
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PART  II— CHILD  IMMUNIZATION 
PROVISIONS 
SEC,  141.  BULK  VACCINE  PURCHASING  SYSTEMS 
rOR    INCREASED    VACCINA'nON    OF 
MEDICAID  ENROLLED  CHILDREN. 

(a)  State  Medicaid  Bulk  Purchasing  Sys- 
tems.—Section  1902  (42  U.S.C.  1396a)  is 
amended— 

(1 )  in  subsection  (a)— 

(A)  by  striking  •and  '  at  the  end  of  para- 
graph (58); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (59)  and  inserting  •■;  and";  and 

(C)  by  inserting  after  paragraph  (59)  the 
following  new  paragraph: 

••(60)  provide  for  the  establishment  and  op- 
eration of  a  vaccine  replacement  system  (as 
described  in  section  1905<t)(l)),  unless— 

••(A)  the  State  operates  a  universal  vaccine 
distribution  system  (as  described  in  section 
1905(t)(2)).  or 

•(B)  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  a  vaccine  re- 
placement system  (as  described  in  section 
1905(t)(l))  would  not  be  appropriate  or  cost- 
effective  in  the  State.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(z)  A  State  which  establishes  and  operates 
a  vaccine  replacement  system  (as  described 
in  section  1905(t)(l))  under  subsection  (a)(60) 
shall  not  be  precluded  from  making  pay- 
ments to  providers  on  a  fee-for-service  basis 
for  the  provision  of  immunization  services.". 

(b)  Payments  to  States  for  Medicaid 
Bulk  Purchasing  Systems.— Section  1903(a) 
(42  U.S.C.  1396b(a))  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

••(7)  an  amount  equal  to  75  percent  of  the 
sums  expended  during  such  a  quarter  which 
occurs  within  any  4-quarter  period  during 
the  period  beginning  October  1.  1993.  and  end- 
ing April  1.  1995.  with  respect  to  costs  In- 
curred during  such  quarter  which  are  attrib- 
utable to  developing  and  establishing  a  vac- 
cine replacement  system  (as  defined  in  sec- 
tion 1905(t)(l))  or  a  universal  vaccine  dis- 
tribution system  (as  defined  in  section 
1905(t)(2))  with  respect  to  individuals  eligible 
for  medical  assistance  under  a  State  plan 
under  this  title;  plus". 

(c)  Definition.— Section  1905  (42  U.S.C, 
1396d)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(t)  Vaccine  Replacement  System  and 
Universal  Vaccine  Distribution  System.— 

•(1)  Vaccine  replacement  system.— The 
term  vaccine  replacement  system^  means  a 
State  program  which  purchases  childhood 
vaccines  on  behalf  of  entities  providing  med- 
ical assistance  to  individuals  eligible  for 
such  medical  assistance  under  the  State  plan 
under  this  title  at  prices  negotiated  by  the 
Centers  for  Disease  Control  childhood  immu- 
nization program  (or  at  a  lower  price,  if 
available)  and  provides  such  vaccines  free  of 
charge  to  such  entitles  for  administration  to 
such  individuals. 

••(2)  Universal  vaccine  distribu-hon  sys- 
tem.—The  term  universal  vaccine  distribu- 
tion system'  means  a  State  program  under 
which  vaccines  are  purchased  in  bulk  on  be- 
half of  public  and  private  entitles  providing 
routine  immunization  services  in  the  State 
and  provided,  at  no  charge,  to  such  enti- 
tles. ". 

(d)  Guidelines  Related  to  Vaccine  Re- 
placement Systems.— Not  later  than  April  1. 
1994.  the  Secretary  shall  issue  guidelines  for 
the  operation  of  any  vaccine  replacement 
system  established  by  a  State  under  section 


1902(a>(60)  of  the  Social  Security  Act  which 
shall  include  standards  for  the  safe  storage 
and  distribution  of  childhood  vaccines. 

(e)  Compliance.— Each  Sute  with  a  State 
plan  under  subsection  (a)  of  section  1902  of 
the  Social  Security  Act  shall  comply  with 
paragraph  (60)  of  such  subsection  no  later 
than  October  1,  1994. 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (c),  and  the 
provisions  of  subsections  (d)  and  (e),  shall  be 
effective  on  the  date  of  the  enactment  of  this 
section. 

SEC.  242.  REIMBURSEMENT  TO  VACCINE  MANU- 
FACTURERS. 

(a)  In  General.— Section  1902(a)(32)  (42 
U.S.C.  1396a(32))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)  nothing  in  this  paragi-aph  shall  be 
construed  to  prevent  the  making  of  such  a 
payment  to  a  manufacturer  of  a  vaccine 
under  a  contract  with  the  State,  pursuant  to 
which  the  manufacturer— 

••(1)  supplies  without  charge  doses  of  vac- 
cines to  providers  administering  such  vac- 
cines to  individuals  eligible  to  receive  medi- 
cal assistance  under  the  State  plan, 

••(11)  replaces  such  vaccines  as  needed,  and 

••(ill)  charges  the  State  agency  the  price 
under  the  most  recent  bid  (determined  once 
such  bid  price  is  made  public)  submitted  by 
the  manufacturer  to  the  Centers  for  Disease 
Control  with  respect  to  the  Centers  for  Dis- 
ease Control  childhood  immunization  pro- 
-am, plus  a  reasonable  fee  to  cover  shipping 
and  handling  of  returns  for  doses  adminis- 
tered by  providers  to  individuals  eligible  to 
receive  medical  assistance  under  the  State 
plan.". 

(b)  Agreements  With  the  State.— Section 
1902(a)(27)  (42  U.S.C.  I396a(a)(27))  is  amend- 
ed— 

(1)  by  striking  ••under  the  State  plan"  and 
inserting  ••under  the  State  plan  and  with  any 
entity  that  is  a  manufacturer  of  a  vaccine 
under  a  contract  with  the  State  under  sec- 
tion 1902(a)(32)(E)";  and 

(2)  by  striking  ••such  person  or  Institution" 
each  place  it  appears  and  inserting  '•such 
person,  institution,  or  entity". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1993. 

SEC.      243.      IMMUNIZA'nON      OUTREACH      DEM- 
ONSTRATION PROGRAM. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  in  this  section  as  the  •'Secretary") 
shall  establish  a  demonstration  program  to 
enable  States  to  establish  innovative  immu- 
nization outreach  demonstration  programs. 

(b)  Eligible  States.— To  be  eligible  to  par- 
ticipate in  the  demonstration  program  under 
this  section  a  State  shall  prepare  and  submit 
to  the  Secretary  an  application,  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require. 

(c)  Approval  of  Applica-hons.- The  Sec- 
retary shall  review  and  approve  such  applica- 
tions submitted  under  subsection  (b)  as  the 
Secretary  determines  appropriate. 

(d)  Use  of  amounts.— Immunization  out- 
reach programs  established  under  the  dem- 
onstration program  shall  include — 

(1)  contacting  parents  concerning  the  im- 
munization of  children  eligible  for  medical 
assistance  under  the  State  plan  under  title 
XIX  of  the  Social  Security  Act, 

(2)  tracking  the  immunization  status  of 
such  children,  and 


(3)  such  other  activities  as  determined  ap- 
propriate by  the  Secretary. 

(e)  Reports.— A  State  participating  in  the 
demonstration  program  conducted  under  this 
section  shall  annually  prepare  and  submit  to 
the  Secretary  a  report  with  respect  to  the 
outreach  activities  conducted  by  such  State 
under  this  section  which  shall  include  such 
information  as  the  Secretary  may  require. 

(f)  Limits  on  Expenditures  and  Funding.- 

(1)  In  general.— In  conducting  the  dem- 
onstration program  under  this  section,  the 
Secretary  shall  limit  the  total  amount  of  the 
Federal  share  of  expenses  incurred  under 
title  XIX  of  the  Social  Security  Act  to  no 
more  than  $10,000,000  for  fiscal  years  1994 
through  1997. 

(2)  No  increase  in  federal  .medical  as- 
sistance percentage.— Payments  to  a  State 
under  this  section  with  respect  to  expendi- 
tures made  by  such  State  under  this  section 
may  not  exceed  the  Federal  medical  assist- 
ance percentage  (as  defined  in  section  1905(b) 
of  the  Social  Security  Act)  of  such  expendi- 
tures. 

(g)  Report.— Not  later  than  September  30. 
1998,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  concerning  the  demonstration  pro- 
gram established  under  this  section. 

PART  III— MANAGED  CARE  WAIVER 
PROVISIONS 

SEC.      251.      MODIFICATION      OF      FREEDOM-OF- 
CHOICE  WAIVERS. 

(a)  In  General.— Section  1915(b)  (42  U.S.C. 
1396n(b))  is  amended  by  striking  ••(b)"  and  in- 
serting ••(b)(1)".  by  redesignating  paragraphs 
(1).  (2),  (3),  and  (4)  as  subparagraphs  (A),  (B). 
(C),  and  (D),  respectively,  and  by  adding  at 
the  end  the  following  new  paragraphs: 

••(2)  A  waiver  under  this  subsection  shall 
be  for  an  initial  term  of  3  years  and,  upon 
the  request  of  a  State,  shall  be  extended  for 
additional  5-year  periods,  unless  the  Sec- 
retary determines  that  a  shorter  period  is 
appropriate. 

"(3)  The  Secretary  shall  not  grant  a  waiver 
under  this  subsection  to  restrict  an  individ- 
ual's freedom  of  choice  of  provider  with  re- 
spect to  an  entity  which  is  paid  on  a  risk 
basis  if  such  entity  is  responsible  for  the  pro- 
vision (directly  or  through  arrangements 
with  providers  of  services)  of— 

••(A)  inpatient  hospital  services  and  any 
other  service  described  in  paragraph  (2).  (3). 
(4).  (5).  or  (7)  of  section  1905(a).  or 

'•(B)  any  three  or  more  of  the  services  de- 
scribed in  such  paragraphs, 
unless  there  is  a  choice  of  at  least  two  such 
entities  in  an  area  and  an  individual  has  a 
choice  between  such  entities. ■'. 

(b)  Conforming  amendment.— Section 
1915(h)  (42  U.S.C.  1396n(h))  is  amended  by  in- 
serting ••(b),"'  before  ••(c)". 

SEC.  252.  WAIVER  OF  7V25  RULE. 

(a)  Ln  General.— Section  1903(m)(2)(D)  (42 
U.S.C.  1396b(m)(2)(D))  is  amended  to  read  as 
follows: — 

■"(D)(i)  In  the  case  of  a  health  maintenance 
organization  that  is  a  public  or  private  en- 
tity, the  Secretary  may  waive  or  modify  the 
requirement  described  in  subparagraph 
(A)(ii)if— 

••(I)  the  entity  is  located  in  a  medically  un- 
derserved  area; 

"(II)  the  Secretary  determines  that  the  en- 
tity is  unlikely  to  achieve  compliance  with 
such  requirement  without  the  expenditure  of 
significant  resources  that  would  detract 
from  the  entity's  ability  to  provide  or  im- 
prove patient  care;  and 

••(III)  the  Secretary  determines,  pursuant 
to  regulations  issued  by  the  Secretary,  that 
the  entity  is  likely  to  provide,  or  in  the  case 


of  renewals,  has  provided  and  will  continue 
to  provide  to  individuals  served  by  the  en- 
tity, the  access  to  and  quality  of  care  that 
would  be  available  to  such  individuals  if  such 
individuals  were  not  served  by  such  entity. 

"(ii)  With  respect  to  any  private  entity 
that  is  granted  a  waiver  or  modification 
under  clause  (i).  the  Secretary  shall  conduct 
an  annual  review  of  such  entity's  financial 
stability  and  provisions  against  the  risk  of 
insolvency.  The  Secretary  shall  publish  the 
results  of  each  annual  review  (in  a  manner 
that  does  not  reveal  any  proprietary  infor- 
mation). If  the  Secretary  determines  that 
such  entity  is  not  financially  stable  or  has 
not  made  adequate  provision  against  the  risk 
of  insolvency,  the  Secretary  shall  revoke 
such  waiver  or  modification. 

"(iii)  Except  as  provided  in  clause  (ii),  a 
waiver  under  this  subparagraph  shall  be  for 
an  initial  term  of  3-years  and,  upon  the  re- 
quest of  a  State,  shall  be  extended  for  addi- 
tional 5-year  periods,  unless  the  Secretary 
determines  that  a  shorter  period  is  appro- 
priate.". 

(b)  Existing  waivers.— Any  waivers  or 
modifications  of  the  requirement  under  sub- 
section (m)(2)(A)(ii)  of  section  1903  of  the  So- 
cial Security  Act  granted  under  subsection 
(m)(2)(D)  of  such  section  as  in  effect  on  the 
day  before  the  effective  date  of  this  section 
shall  continue  in  effect  until  such  waivers 
expire. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  be  effective  upon  the  is- 
suance by  the  Secretary  of  Health  and 
Human  Services  of  the  regulations  described 
in  section  1903(m)(2)(D)(i>(m)  of  the  Social 
Security  Act. 

SEC.  253.  ROLUNG  ONE  MONTH  CONTINUOUS 
EUGIBIUTY  FOR  INDIVIDUALS  EN- 
ROLLED IN  AN  HMO  OR  PCCM. 

(a)  Lv  General.— Section  1902(e)(2)  (42 
U.S.C.  1396a(e)(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(C)  The  State  plan  may  provide,  notwith- 
standing any  other  provision  of  this  title, 
that  an  individual  shall  be  deemed  to  con- 
tinue to  be  eligible  for  benefits  under  this 
title  until  the  end  of  the  month  in  which 
such  individual  would  (but  for  this  para- 
graph) lose  such  eligibility  because  of  excess 
income  or  resources,  if  such  individual  is  en- 
rolled with  an  entity  described  in  subpara- 
graph (A)  or  a  primary  care  case  manage- 
ment system  operating  under  a  waiver  under 
section  1915(b).  ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
January  1,  1993. 

SEC.  254.  ENHANCED  MATCH  RELATED  TO  QUAL- 
ITY REVIEW. 

(a)  In  General.— Section  l903(aM3)(C)  (42 
U.S.C.  1396b(a)(3))  is  amended— 

(1)  by  striking  "organization  or  by"  and  in- 
serting ••organization,  by'";  and 

(2)  by  striking  ■•1902(d)"  and  inserting 
•■1902(d).  or  by  another  organization  ap- 
proved by  the  Secretary  which  is  unaffiliated 
with  the  State  government  or  with  any  en- 
tity with  a  contract  under  subsection  (m)". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  reviews 
conducted  on  or  after  January  1.  1993. 

SEC.  255.  STATEWIDE  WAIVER  FOR  CERTAIN 
COUNTY  ADMINISTERED  PROGRAMS. 

(a)  In  General.— Section  1915  (42  U.S.C. 
1396n)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(i)  In  the  case  of  a  State  which  has  a  man- 
aged care  system  to  be  operated  by  the  polit- 
ical subdivisions  within  the  State,  the  Sec- 
retary is  authorized  to  approve,  based  on  a 
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single  application,  a  series  of  waivers  of  the 
applicable  provisions  of  section  1902  (in  ac- 
cordance with  the  requirements  of  sub- 
section (b))  to  authorize  the  State  to  approve 
managed  care  plans  to  be  operated  by  such 
subdivisions.  The  Secretary  shall  approve 
such  waivers  only  if  the  application  contains 
a  description  of  all  the  managed  care  models 
to  be  implemented  by  the  political  subdivi- 
sions within  the  State  and  documentation 
showing  that  such  models  have  been  estab- 
lished by  State  laws  or  regulations.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  on 
the  date  of  the  enactment  of  this  section. 

SEC.  2S6.  EXTENSION  OF  A  CERTAIN  MEDICAID 
HEALTH  MAINTENANCE  ORGANIZA- 
TION WAIVER. 

The  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  referred  to  in  this  section  as 
the  •"Secretary")  may  retroactively  to  Octo- 
ber 1.  1991.  extend  until  January  31.  1994.  the 
waiver  of  the  requirement  described  in  sec- 
Uon  1903(m)(2)(A)(ii)  of  the  Social  Security 
Act.  granted  to  the  District  of  Columbia 
Chartered  Health  Plan.  Inc..  if  the  Secretary 
determines  that  such  entity  has  made  and 
continues  to  make  reasonable  efforts  and 
progress  towards  achieving  compliance  with 
such  requirement  contained  in  such  Act. 
PART  IV— HOME  AND  COMMUNITY-BASED 

SERVICES  WAIVER  PROVISIONS 
SEC.    181.    ELIMINATION    OF    REQUIREMENT    OF 
PRIOR  INSTITtTlO.NAUZATION 

WITH  RESPECT  TO  HABILITATION 
SERVICES  FLTINISHED  UNDER  A 
WAIVER  FOR  HOME  OR  COMMUNITY- 
BASED  SERVICES. 

(a)  In  General.— Section  19l5<c)(5)  (42 
U.S.C.  1396n(c)(5))  is  amended  in  the  matter 
preceding  subparagraph  (A)  by  striking  ". 
with  respect  to  individuals  who  receive  such 
services  after  discharge  from  a  nui-slng  facil- 
ity or  intermediate  care  facility  for  the  men- 
tally retarded". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  after  January  1.  1993. 

SEC.  282.  PAYMENTS  FOR  SERVICES  ARRANGED 
THROUGH  PRIVATE  NONPROFIT  EN- 
TITIES OR  PUBUC  ENTITIES. 

(a)  In  General.— Section  1902(a)(32)  (42 
U.S.C.  1396a(a)(32)).  as  amended  by  section 
242.  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  in  the  case  of  services  arranged 
through  any  private  nonprofit  entity  or  pub- 
lic entity  under  subsection  (c).  (d).  or  (g)  of 
section  1915.  payments  made  by  such  entity 
to  providers  of  services  shall  be  permitted 
If— 

"(I)  such  entity  maintains  a  clear  system 
of  records  demonstrating  that  payments 
made  are  for  services  required  under  the  in- 
dividual's plan  of  care:  and 

"(ii)  providers  paid  by  such  entity  could 
otherwise  receive  payments  under  the  State 
plan; 

"(iii)  the  services  for  which  payment  is 
made  by  such  entity  are  services  covered 
under  waivers  granted  to  the  State  under 
subsection  (o,  (d),  or  (g)  of  section  1915: 

"(iv)  the  services  for  which  payment  is 
made  by  such  entity  were  furnished  to  indi- 
viduals eligible  to  receive  services  under 
waivers  granted  to  the  State  under  sub- 
section (c),  (d).  or  (g)  of  section  1915;  and 

"(v)  such  entity  does  not  retain  any  por- 
tion of  the  payment.". 


(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
for  medical  assistance  for  calendar  quarters 
beginning  on  or  after  January  1.  1993. 

SEC.  aS3.  AGREEMENTS  WITH  PRIVATE  NON- 
PROFIT ENTITIES  AND  PUBLIC  ENTI- 
TIES ARRANGING  FOR  HOME  AND 
COMMUNITY  BASED  SERVICES. 

(a)  In  General.— Section  I902(ai(27)  (42 
U.S.C.  1396a(a)(27)).  as  amended  by  section 
242.  is  further  amended  by  striking 
"1902(a)(32)(E)"  and  inserting  "1902(a)(32)(E) 
or  a  private  nonprofit  entity  or  public  entity 
that  arranges  for  home  or  community-based 
services  under  subsection  (c).  (d).  or  (g)  of 
section  1915";  and 

(b)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  services  fur- 
nished on  or  after  January  1.  1993. 

SEC.  aM.  FREEDOM  OF  CHOICE  RESTRICTION 
FOR  CASE  MANAGEMENT  SERVICES 
WITH  RESPECT  TO  HOME  OR  COM- 
MUNITY BASED  SERVICES. 

(a)  Discretionary  Waiver  Program  for 
Lndividuals  Otherwise  Requiring  Institu- 
tionalization.—The  first  sentence  of  section 
1915(c)(3)  (42  U.S.C.  1396n(c)(3))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
the  following:  ".  and  may  include  a  waiver  of 
the  requirements  of  section  1902(a)(23)  (relat- 
ing to  individual  choice  of  providers)  with 
respect  to  the  provision  of  case  management 
services  in  order  to  ensure  that  ease  man- 
agers for  individuals  receiving  home  or  com- 
munity-based services  are  capable  of  ensur- 
ing that  such  individuals  receive  needed 
services,  if  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  a  waiver 
of  such  requirements  will  not  substantially 
limit  access  to  such  services.". 

(b)  Mandatory  Waiver  Prcxjram  for  Indi- 
viduals 65  or  older  Otherwise  Requiri.ng 
Institutionalization.— The  first  sentence  of 
section  1915(d)(3)  (42  U.S.C.  1936n(d)(3))  is 
amended  by  striking  the  period  at  the  end 
and  inserting  the  following:  ",  and  may  in- 
clude a  waiver  of  the  requirements  of  section 
1902(a)(23)  (relating  to  individual  choice  of 
providers)  with  respect  to  the  provision  of 
case  management  services  in  order  to  ensure 
that  case  managers  for  individuals  receiving 
home  or  community-based  services  are  capa- 
ble of  ensuring  that  such  individuals  receive 
needed  services,  if  State  provides  assurances 
satisfactory  to  the  Secretary  that  a  waiver 
of  such  requirements  will  not  substantially 
limit  access  to  such  services.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  2«S.  RELIEF  FROM  THIRD  PARTY  LIABILITY 
HEQUIRE.MENTS  WHEN  COST  EFFEC- 
TIVE. 

(a)  Ln  General.— Section  l902(a)(25)(B)  (42 
U.S.C.  1396a(a)(25)(B))  is  amended  to  read  "as 
follows — 

"(B)  that  in  any  case  where  such  a  legal  li- 
ability is  found  to  exist  after  medical  assist- 
ance has  been  made  available,  the  State  or 
local  agency  will  seek  reimbursement  for 
such  assistance  to  the  extent  of  such  legal  li- 
ability, unless — 

"(i)  the  amount  of  reimbursement  the 
State  can  reasonably  expect  to  recover  for 
medical  assistance  furnished  to  an  individual 
does  not  exceed  the  costs  of  such  recovery, 
or 

"(11)  with  respect  to  case  management 
services,  the  State  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  it  is  not  cost- 
effective  in  the  aggregate  to  seek  such  recov- 
ery with  respect  to  such  services  furnished 
to  individuals  covered  under  the  State  plan, 
using  methods  specified  by  the  Secretary 
which  shall   include  a  demonstration   that 


such  services  are  not  generally  covered  by 
health  insurers  in  the  State;". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  sh^U,  be  effective  on 
January  1.  1993. 

SEC.  36S.  state  EXPENDITURES  FOR  MEDICAL 
ASSISTANCE  WITH  RESPECT  TO 
HOME  AND  COMMUNITY-BASED 
SERVICES  PROVIDED  UNDER  A 
WAIVER. 

(a)  In  General.— Section  19l5(dK5)(B)  (42 
U.S.C.  1396n(d)(5)(B))  is  amended— 

(1)  in  clause  (1),  by  striking  "times  the 
number  of  years"  and  inserting 
"compounded  annually  for  years";  and 

(2)  in  clause  (ii).  by  striking  "times  the 
number  of  years"  and  inserting 
"compounded  annually  for  years". 

(b)  Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  be  effective  as  if  | 
included  in  the  enactment  of  the  OBRA-87. 

PART  V— ELIGIBILITY  PROVISIONS 

SEC.  271.  OPTIONAL  COVERAGE  FOR  FOSTER 
CHILDREN. 

(a)  In  General.— Section  1902(a)(10)(A)(il) 
(42  U.S.C.  1396a(a)(10)(A)(ii))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subclause 
(X). 

(2)  by  striking  the  semicolon  at  the  end  of 
subclause  (XI)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(XII)  who  are  described  in  subclause  (IX) 
and  subsection  (aa);". 

(b)  Description  of  Children  in  Foster 
Homes,  Group  Homes,  or  Private  Institu- 
tions.—Section  1902  (42  U.S.C.  1396a).  as 
amended  by  section  241.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(aa)  Individuals  described  in  this  sub- 
section are  children  who  have  been  placed  in 
foster  care,  including  children  placed  under 
the  auspices  of  a  public  child  welfare  agency, 
children  placed  by  a  private  agency  under 
contract  to  a  public  agency,  and  children 
placed  by  a  licensed  private  child  welfare 
agency.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  become 
effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  on  or  after  July  1, 
1993. 

SEC.  272.  QUALIFIED  MEDICARE  BENEHCL^RIES 
OUTREACH  DEMONSTRATION 

PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
provide  for  the  establishment  of  demonstra- 
tion projects  in  no  fewer  than  5  and  no  more 
than  10  States  for  the  purpose  of  providing 
information,  counseling,  and  assistance  to 
individuals  who  are  likely  to  be  eligible  for 
benefits  as  qualified  medicare  beneficiaries 
(as  defined  in  section  1905(p)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1396d(p)(l)).  qualified 
disabled  and  working  individuals  as  defined 
in  section  1905(s)  of  such  Act  (42  U.S.C. 
1396d(s)),  and  individuals  described  in  section 
1902(a)(10)(E)(iil)  of  such  Act  (42  U.S.C. 
1396a(a)(10)(E))  (in  this  section  referred  to  as 
"eligible  individuals"). 

(b)  Applications.— 
(I)IN  general.— 

(A)  Submission.— Each  State  desiring  to 
conduct  a  demonstration  project  under  this 
section  shall  prepare  and  submit  to  the  Sec- 
retary an  application,  at  such  time,  in  such 
manner,  and  containing  such  information  (in 
addition  to  the  information  required  under 
subparagraph  (B))  as  the  Secretary  may  re- 
quire. 


(B)  CONTENTS  OF  APPLICATION.— AS  part  Of 

an  application  submitted  under  subpara- 
graph (A),  a  State  shall  submit  a  plan  for  an 
Information,  counseling,  and  sissistance  pro- 
gram. Such  program  shall— 

(1)  establish  or  improve  upon  an  informa- 
tion, counseling,  and  assistance  program 
that  provides  counseling  and  assistance  to 
eligible  individuals  to  assist  such  individuals 
in  applying  for  medicare  cost-sharing  (as  de- 
fined in  section  1905(p)(3)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396d(p)(3)); 

(ii)  provide  for  acceptance  of  applications 
for  medicare  cost-sharing  and  information, 
counseling,  and  assistance  at  sites  described 
in  subsection  (c); 

(iii)  establish  a  system  of  referral  to  appro- 
priate Federal  or  State  departments  or  agen- 
cies for  assistance  with  problems  related  to 
enrollment  in  and  full  implementation  of 
such  medicare  cost-sharing  program; 

(Iv)  provide  for  a  sufficient  number  of  staff 
positions  (including  volunteer  positions)  nec- 
essary to  provide  the  services  of  the  informa- 
tion, counseling,  and  assistance  program; 

(V)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  enrollment  in- 
formation to  staff  members; 

(vi)  provide  for  training  programs  for  staff 
members  (including  volunteer  staff  mem- 
bers); 

(vii)  provide  for  the  coordination  of  the  ex- 
change of  enrollment  information  between 
the  staff  of  departments  and  agencies  of  the 
State  government  and  the  staff  of  the  infor- 
mation, counseling,  and  assistance  program; 

(viii)  make  recommendations  concerning 
consumer  issues  and  complaints  related  to 
such  enrollment  to  agencies  and  depart- 
ments of  the  State  government  and  the  Fed- 
eral Government  responsible  for  providing 
such  medicare  cost-sharing; 

(ix)  establish  an  outreach  program  to  pro- 
vide the  enrollment  information  and  coun- 
-seling  described  in  clause  (i)  and  the  assist- 
ance described  in  clause  (iii)  to  eligible  indi- 
viduals; and 

(X)  demonstrate,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  provide  the  services 
required  under  this  subsection. 

(2)  APPROVAL  OF  APPLICATIONS.— The  Sec- 
retary shall  approve  no  fewer  than  5  and  no 
more  than  10  of  the  applications  submitted 
under  paragraph  (1)(B). 

(c)  ADMINISTRATION.— The  State  shall  oper- 
ate the  information,  counseling,  and  assist- 
ance program  in  locations  other  than  State 
welfare  offices,  including  Social  Security  Ad- 
ministration offices,  facilities  operated  by 
Area  Agencies  on  Aging,  senior  centers,  and 
other  locations  determined  by  the  Secretary 
in  consultation  with  the  State. 

(d)  Maintenance  of  Effort.— Any  funds 
appropriated  for  the  activities  under  this 
section  shall  supplement,  and  shall  not  sup- 
plant, funds  that  are  expended  for  similar 
purposes  under  any  Federal.  State,  or  local 
program. 

(e)  ANNUAL  Applicant  Report.— a  State 
that  conducts  a  demonstration  project  under 
this  section  shall,  not  later  than  180  days 
after  the  date  on  which  such  project  begins, 
and  for  each  year  in  which  such  project  is 
conducted,  issue  a  report  to  the  Secretary 
that  includes  information  concerning— 

(1)  the  number  of  individual?  served  by  the 
information,  counseling,  and  assistance  pro- 
gram of  such  State;  and 

(2)  the  problems  that  eligible  individuals 
encounter  in  enrolling  for  medicare  cost- 
sharing. 

(f)  Report  to  Congress.— Not  later  than  2 
years  after  the  first  demonstration  project 
under  this  section  begins,  and  for  each  year 


in  which  a  project  is  conducted  under  this 
section,  the  Secretary  shall  issue  a  report  to 
the  Committee  on  Finance  of  the  Senate,  the 
Special  Committee  on  Aging  of  the  Senate, 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Select  Committee  on 
Aging  of  the  House  of  Representatives  that— 

(1)  summarizes  the  allocation  of  funds 
under  this  section  and  the  expenditure  of 
such  funds; 

(2)  outlines  the  problems  that  eligible  indi- 
viduals encounter  in  enrolling  for  medicare 
cost-sharing  as  reported  by  the  States  in  the 
reports  submitted  to  the  Secretary  under 
subsection  (e); 

(3)  makes  recommendations  that  the  Sec- 
retary determines  to  be  appropriate  to  ad- 
dress the  problems  described  in  paragraph 
(2);  and 

(4)  evaluates  the  effectiveness  of  counsel- 
ing programs  established  under  this  pro- 
gram, and  makes  recommendations  regard- 
ing continued  authorization  of  funds  for 
these  purposes. 

(g)  Duration.— A  demonstration  project 
provided  under  this  section  shall  be  con- 
ducted for  a  period  not  to  exceed  3  years.  The 
Secretary  may  terminate  a  project  if  the 
Secretary  determines  that  the  State  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary  under  this  sec- 
tion. 

(h)  Limits  on  Expenditures  and  Fund- 
ing.— 

(1)  In  general.— In  conducting  the  dem- 
onstration projects  under  this  section,  the 
Secretary  shall  limit  the  total  amount  of  the 
Federal  share  of  expenses  incurred  under 
title  XIX  of  the  Social  Security  Act  to  no 
more  than  $15,000,000  for  fiscal  years  1994 
through  1997. 

(2)  No  increase  in  federal  medical  as- 
sistance percentage.— Payments  to  a  State 
under  this  section  with  respect  to  expendi- 
tures made  by  such  State  under  this  sub- 
section may  not  exceed  the  Federal  medical 
assistance  percentage  (as  defined  in  section 
1905(b)  of  the  Social  Security  Act)  of  such  ex- 
penditures. 

SEC.  273.  EXTENSION  OF  CERTAIN  DEMONSTRA- 
TION PROJECTS. 

(a)  Demonstration  Projects  Extending 
Medicaid  to  Pregnant  women  and  Children 
Not  Otherwise  Eligible.— 

(1)  In  general.— Section  6407  of  OBRA-89  is 
amended— 

(A)  in  subsection  (d).  by  striking  "3  years" 
and  inserting  "5  years"; 

(B)  in  subsection  (f).  by  striking 
"510.000.000  in  each  of  fiscal  years  1990.  1991. 
and  1992"  and  inserting  "$30,000,000  for  fiscal 
years  1990  through  1996";  and 

(C)  in  subsection  (g)(2).  by  striking  "Janu- 
ary 1.  1994"  and  inserting  "one  year  after  the 
termination  of  the  demonstration  projects". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-89. 

(b)  Demonstration  Projects  to  Study  Ef- 
fect of  Allowing  States  to  Extend  Medic- 
aid Coverage  to  Certain  Low-Lncome  Fami- 
lies Not  Otherwise  Eligible.— 

(I)  Extension  of  demonstration.— 

(A)  IN  general.- Section  4745  of  OBRA-90 
is  amended— 

(i)  in  subsection  (d).  by  striking  "shall 
commence  not  later  than  July  1.  1991  and 
shall  be  conducted  for  a  3-year"  and  insert- 
ing "shall  be  conducted  for  a  period  not  to 
exceed  5  years"; 

(II)  in  paragraph  (1)  of  subsection  (e).  by 
striking  "$12,000,000  in  each  of  fiscal  years 


1991.  1992.  and  1993,  and  to  no  more  than 
$4,000,000  in  fiscal  year  1994"  and  inserting 
"$40,000,000  for  fiscal  years  1991  through 
1997";  and 

(iii)  in  paragraph  (2)  of  subsection  (f)  by 
striking  "January  1.  1995"  and  inserting 
"one  year  after  the  termination  of  the 
projects ". 

(B)  EFFECTIVE  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-90. 

(2)  ADDITION  OF  certain  PROJECTS  ON  A  SUB- 
STATE  BASIS.— 

(A)  IN  GENERAL— Section  4745  of  OBRA-90, 
as  amended  by  paragraph  (1),  is  amended— 

(i)  by  amending  paragraph  (1)  of  subsection 
(a)  to  read  as  follows: 

"(a)  demonstration  projects.— 
"(1)  Ln  general.— 

"(A)  projects  conducted  on  a  STATEWIDE 

BASIS.— Except  as  provided  in  subparagraph 
(B)(ii).  the  Secretary  of  Health  and  Human 
Services  (hereafter  referred  to  in  this  section 
as  the  "Secretary")  shall  enter  into  agree- 
ments with  no  fewer  than  3  and  no  more  than 
4  States  submitting  applications  under  this 
section  for  the  purpose  of  conducting  dem- 
onstration projects  to  study  the  effect  on  ac- 
cess to.  and  costs  of.  health  care  of  eliminat- 
ing the  categorical  eligibility  requirement 
for  medicaid  benefits  for  certain  low-income 
individuals. 
"(B)  Projects  conducted  on  a  substate 

BASIS.— 

•(1)  In  general.— Except  as  provided  in 
clause  (ii).  in  entering  into  agreements  with 
States  under  this  section,  the  Secretary 
shall  provide  that  at  least  1  and  no  more 
than  2  of  the  projects  are  conducted  on  a 
substate  basis. 

"(ii)  Certain  substate  projects.— 

"(I)  In  general.— In  addition  to  the  dem- 
onstration projects  conducted  under  sub- 
paragraph (A)  and  clause  (i),  the  Secretary 
shall  provide  that  no  more  than  3  projects 
are  conducted  on  a  substate  basis  in  substate 
areas  with — 

"(aa)  a  per  capita  Income  that  does  not  ex- 
ceed 70  percent  of  the  national  average  per 
capita  income,  as  determined  by  the  Depart- 
ment of  Commerce,  and 

"(bb)  an  unemployment  rate,  as  deter- 
mined by  the  employment  statistics  of  the 
applicable  State,  that  is  not  less  than  125 
percent  of  the  national  average  unemploy- 
ment rate,  as  determined  by  the  Bureau  of 
Labor  Statistics, 

at  the  time  the  applications  required  under 
subclause  (II)  are  submitted. 

"(U)  Submission  of  applications.— Each 
State  desiring  to  conduct  a  demonstration 
project  on  a  substate  basis  under  this  clause 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  determine. 

"(UI)  Approval  of  applications.— The 
Secretary  shall  review  the  applications  sub- 
mitted under  subclause  (II)  and  approve  no 
fewer  than  2  and  no  more  than  3  such  appli- 
cations. The  Secretary  shall  begin  making 
Federal  funds  available  for  the  projects  ap- 
proved under  this  subclause  no  later  than 
April  1.  1993. 

"(IV)  Selection  of  substate  areas.— In 
approving  applications  under  subclause  (HI), 
the  Secretary  shall  give  a  preference  to  re- 
mote communities — 

"(aa)  in  which  the  health  services  delivery 
infrastructure  is  poorly  developed, 

"(bb)  in  which  the  residents  face  signifi- 
cant health  risks  due  to  lack  of  adequate 
public  services. 
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"(CO  in  which  there  is  a  health  risk  relat- 
ing to  communicable  diseases  or  p&rasites, 
and 

"(dd)  In  which  the  State  or  local  govern- 
ment is  prepared  to  make  a  financial  con- 
tribution to  the  project  in  addition  to  such 
State's  share  of  expenditures  under  title  XIX 
of  the  Social  Security  Act."; 

(ii)  in  subsection  (eHl).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  In  addition  to  the  amounts  referred  to 
in  subparagraph  (A),  the  Secretary  shall 
make  available  $10.000,(X30  for  fiscal  years 
1993  through  1997  for  the  Federal  share  of 
benefits  paid  and  expenses  incurred  under 
title  XIX  of  the  Social  Security  Act  for 
projects  conducted  under  subsection 
(aXlHBKii).";  and 

(ill)  in  paragraph  (1)  of  subsection  (f)  by 
adding  after  subparagraph  (C)  the  following 
new  flush  sentence: 

"In  addition  to  the  issues  described  in  sub- 
paragraphs (A).  (B).  and  (C),  for  each  sub- 
state  project  conducted  under  subsection 
(a)(l)(B)(ii),  the  Secretary  shall  provide  an 
evaluation  to  determine  the  effect  of  the 
project  with  respect  to  whether  the  expanded 
availability  of  benefits  under  the  medicaid 
program  for  the  individuals  residing  in  a 
community  is  effective  in  helping  the  com- 
munity to  develop  a  viable  health  care  infra- 
structure.". 

(B)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  be  effective  on 
the  date  of  the  enactment  of  this  section. 

SBC.  J74.  PERIODS  OF  INELIGIBILITY  FOR  NURS- 
ING FACILITY  SERVICES. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 1917(c)(1)  (42  U.S.C.  1396p(c)(l))  is  amend- 
ed to  read  as  follows:  "The  period  of  ineli- 
gibility shall— 

"(A)  be  equal  to  the  lesser  of— 

"(i)  30  months,  or 

'1ii)(I)  the  total  uncompensated  value  of 
the  combined  amount  of  all  transferred  re- 
sources, divided  by 

"(II)  the  average  cost  to  a  private  patient 
at  the  time  of  the  application,  of  nursing  fa- 
cility services  in  the  State  or.  at  State  op- 
tion, in  the  community  in  which  the  individ- 
ual is  institutionalized,  and 

"(B)  begin  upon  the  discovery  by  the  State 
that  resources  have  been  transferred.". 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  re- 
sources transferred  on  or  after  January  1 
1993. 

PART  Vl-OTHER  PROVISIONS 
SEC.  281.  DRUG  PRICE  REBATE  AGREEMENTS. 

(a)  Medicaid  Rebate  acreeme.nts.- 

(1)  Minimum  rebate  percentages  in- 
creased.—Section  1927(c«l)(B)(i)  (42  U.S.C. 
1396r-8(c)(l)(B)(i))  is  amended— 

(A)  by  amending  subclause  (II)  to  read  as 
follows: 

"(H)  after  December  31,  1992.  and  before 
January  1,  1994.  is  15.7  percent."  and 

(B)  by  adding  at  the  end  the  following  new 
subclauses: 

"(HI)  after  December  31.  1993.  and  before 
January  1.  1995.  is  15.4  percent. 

"(IV)  after  December  31.  1994,  and  before 
January  1,  1996,  is  15.2  percent,  and 

"(V)  after  December  31.  1995.  is  15.1  per- 
cent.". 

(2)  Modification  of  best  price  defini- 
tion.—Section  1927(c)(1)(C)  (42  U.S.C.  1396r- 
8(c)(1)(C))  is  amended— 

(A)  by  striking  "For  purposes  of  this  sec- 
tion" and  inserting  "(i)  For  purposes  of  this 
section". 

(B)  by  inserting  "supply  schedule  prices  or 
prices  paid  by  any  entity  described  in  clause 
(11).  and"  after  "excluding",  and 


(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  An  entity  described  in  this  clause  is— 

"(I)  a  Federally  qualified  health  center  (as 
defined  in  section  1905(1)(2)(B), 

"(II)  an  alcohol  or  drug  treatment  entity 
or  mental  health  entity  receiving  assistance 
under  title  V  or  title  XIX  of  the  Public 
Health  Service  Act: 

"(III)  a  family  planning  project  described 
in  section  1001  of  the  Public  Health  Service 
Act: 

"(IV)  an  entity  receiving  assistance  under 
title  XXVI  of  the  Public  Health  Service  Act; 

"(V)  a  black  lung  clinic  authorized  under 
the  Public  Health  Service  Act; 

"(VI)  a  clinic  that  treats  sexually  trans- 
mitted diseases  and  is  authorized  under  sec- 
tion 318  of  the  Public  Health  Service  Act: 

"(VU)  an  entity  receiving  funds  to  provide 
primary  health  services  to  residents  of  pub- 
lic housing  under  section  340A  of  the  Public 
Health  Service  Act; 

"(VIII)  a  non-Federal  entity  authorized 
under  the  Indian  Self-Determination  Act; 

"(IX)  a  tuberculosis  clinic  receiving  assist- 
ance under  section  317(j)(2)  or  317(k)(2)  of  the 
Public  Health  Service  Act;  or 

"(X)  a  satellite  entity  of  any  of  the  enti- 
ties described  In  subclauses  (I)  through  (IX). 
This  clause  shall  apply  to  an  entity  only  if 
such  entity  is  principally  engaged  in  the  pur- 
pose for  which  funding  is  provided  under  the 
Public  Health  Service  Act.  An  entity  with 
respect  to  which  funds  are  provided  under 
the  Public  Health  Service  Act  and  which  is  a 
distinct  part  of  a  larger  organization  (wheth- 
er or  not  it  is  legally  distinct)  shall  be  treat- 
ed as  a  separate  entity  for  purposes  of  this 
clause. 

(3)  Additional  definitions.— Section 
1927(k)  (42  U.S.C.  1396r-8(k))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Supply  schedule.— The  term  -supply 
schedule'  means  Group  65  of  the  Federal  Sup- 
ply Schedule.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  January 
1.  1993. 

SEC.  282.  CLARIFICATION  OF  COVERAGE  OF  CER- 
TIFIED NX'RSE  MIDWIFE  SERVICES 
PERFORMED  OUTSIDE  THE  MATER- 
NITY CYCLE. 

(a)  In  General.— Section  1905(a)(17)  (42 
U.S.C.  1396d(a)(17))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  and  without  regard  to  whether  or  not 
the  services  are  concerned  with  the  manage- 
ment of  mothers  and  newborns  throughout 
the  maternity  cycle". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  October  1.  1993. 

SEC.  283.  CRITERIA  FOR  MAKING  DETERMINA- 
■nONS  OF  DENIAL  OF  PAYMENT  TO 
STATES. 

(a)  In  General.— Section  1903  (43  U.S.C. 
1396b)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(x)(l)  In  any  case  in  which  the  Secretary 
proposes  to  disallow  under  section  1116(d)  a 
claim  by  a  State  under  this  section  and  the 
State  exercises  its  right  of  reconsideration 
under  section  1116(d),  the  Departmental  Ap- 
peals Board  established  in  the  Department  of 
Health  and  Human  Services  shall,  if  such 
Board  upholds  the  basis  for  the  disallowance, 
determine  whether  the  amount  of  the  dis- 
allowance should  be  reduced.  In  making  this 
determination,  the  Board  shall  take  into  ac- 
count (to  the  extent  the  State  makes  a  show- 
ing) factors  which  shall  include,  but  not  be 
limited  to— 
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"(A)  whether  the  basis  of  the  disallowance 
was  procedural  in  nature; 

"(B)  whether  the  amount  of  the  disallow- 
ance is  proportionate  to  the  error  or  defi- 
ciency on  which  the  disallowance  is  based; 

"(C)  whether  the  basis  of  the  disallowance 
constitutes  noncompliance  that  prevented  or 
materially  affected  the  provision  of  appro- 
priate services  of  recipients  eligible  under 
this  title;  or 

"(D)  whether  Federal  guidance  with  re- 
spect to  the  action  that  is  the  basis  for  the 
proposed  disallowance  was  insufficient  and 
the  State  made  good  faith  efforts  to  conform 
its  action  to  the  intent  of  the  applicable  Fed- 
eral statute  or  regulation. 

"(2)  No  disallowance  shall  be  taken  or 
upheld  if  action  of  the  State  on  which  the 
disallowance  would  be  based  is  consistent 
with  its  approved  State  plan.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
allowances made  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  take  effect  with- 
out regard  to  the  promulgation  of  imple- 
menting regulations. 

SEC.  284.  CERTIFICATION  OF  ADDITIONAL  PAY- 
MENT TO  PUERTO  RICO  UNDER 
MEDICAID. 

Section  1108(c)(1)  (42  U.S.C.  1308(c)(1))  is 
amended  by  striking  "and  (C)  $79,000,000  for 
fiscal  year  1990  (and  each  succeeding  fiscal 
year)"  and  inserting  "(C)  J79.000.000  for  fiscal 
years  1990.  1991,  1992.  and  1993.  (D)  $89,000,000 
for  fiscal  year  1994,  (E)  $91,000,000  for  fiscal 
years  1995  and  1996.  and  (F)  $94,000,000  for  fis- 
cal year  1997  (and  each  succeeding  fiscal 
year)". 

SEC.  285.  EXPENDITURES  FOR  COMMUNITY  SUP- 
PORTED LIVING  ARRANGEMENTS 
SERVICES. 

(a)  In  General.— Section  1930(j)  (42  U.S.C. 
1396u(j))  is  amended  by  striking  ".  and  for 
fiscal  years  thereafter  such  sums  as  provided 
by  Congress  ".  and  by  adding  at  the  end  the 
following  new  sentence:  "Beginning  with  fis- 
cal year  1993.  any  funds  available  under  this 
paragraph  for  a  fiscal  year  which  remain 
available  at  the  end  of  the  fiscal  year  shall 
be  available  to  be  expended  in  the  following 
fiscal  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as  if 
included  in  the  enactment  of  the  OBRA-1990. 

SEC.  286.  NATIVE  HAWAIL\N  HEALTH  CENTERS. 

(a)  In  General.— Section  1905(l)(2)(B)(iv) 
(42  U.S.C.  1396d(l)(2)(B)(iv))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
"or  is  a  native  Hawaiian  health  center  oper- 
ated under  the  Native  Hawaiian  Health  Care 
Act  of  1988. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  October  1.  1992. 

TITLE  III— MISCELLANEOUS 
AMENDMENTS 
SEC.    301.    EVALUATIONS    OF    MATERNAL    AND 
CHILD    HEALTH    SERVICES    BLOCK 
GRANT  PROGRAMS. 

(a)  In  General.— Section  502  (42  U.S.C.  702) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  During  any  fiscal  year  when  the 
amount  appropriated  under  section  501(a)  is 
not  less  than  the  amount  authorized  under 
such  section,  such  portion  of  the  appropria- 
tions for  that  fiscal  year  under  such  section 
as  the  Secretary  may  determine,  but  not  ex- 
ceeding 1  percent  thereof,  shall  be  available 
for  evaluations  to  be  conducted  by  the  Sec- 
retary (directly  or  by  grants  or  contracts)  of 
the  programs  for  which  such  appropriations 
are  made  and.  in  the  case  of  allotments  from 
any  such  appropriations,  the  amount  avail- 


able for  allotments  shall  be  reduced  accord- 
ingly.". 

(b)  Increase  in  authorization  of  Appro- 
priations.—Section  501(a)  (42  U.S.C.  701(a))  is 
amended  in  the  matter  preceding  paragraph 
(1),  by  striking  "$686,000,000  for  fiscal  year 
1990"  and  inserting  "$686,000,000  for  fiscal 
years  1990,  1991,  and  1992.  and  $692,860,000  for 
fiscal  year  1993". 

(C)  ADDITIONAL  RESPONSIBILITIES  FOR  EN- 
TITY Administering  Program.— Section 
509(a)  (42  U.S.C.  709(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graphs (6)  and  (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  program  evaluations  as  described  in 
section  502(e).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


DANFORTH  (AND  BOND) 
AMENDMENT  NO.  3319 

Mr.  DOLE  (for  Mr.  Danforth.  for 
himself  an(i  Mr.  Bond)  proposed  an 
amendment  to  amendment  No.  3318 
proposed  by  Mr.  Bentsen  to  the  bill 
H.R.  11,  supra,  as  follows: 

In  section  137.  amend  subsection  (b)  to  read 
as  follows: 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1990,  except  that  for  cost  reporting  periods 
beginning  on  or  before  September  30,  1992. 
payments  required  by  the  amendments  made 
by  subsection  (a)  shall  not  be  made  prior  to 
October  1.  1993. 

After  section  286,  insert  the  following  new 
section: 

SEC.  287.  DEMONSTRATION  PROJECT  TO  STUDY 
THE  EFFECT  OF  PROVIDING  OUT- 
REACH. ASSESSMENT,  A.ND  REFER- 
RAL SERVICES  THROUGH  MEDICAID 
TO  MENTALLY  ILL  HOMELESS  INDI- 
VIDUALS. 

fa)  Establishment.— Pursuant  to  section 
1115  of  the  Social  Security  Act.  the  Sec- 
retary of  Health  and  Human  Services  (re- 
ferred to  in  this  section  as  the  "Secretary") 
shall  provide  for  demonstration  projects  to 
be  conducted  in  no  fewer  than  1  and  no  more 
than  2  States  for  providing  outreach,  assess- 
ment, and  referral  services  to  homeless  men- 
tally ill  individuals  in  order  to  determine 
the  extent  to  which— 

(1)  aggressive  and  repeated  efforts  to  en- 
gage such  individuals  is  effective  in  achiev- 
ing stable  housing  arrangements,  improving 
mental  health  status,  and  improving  overall 
health  status,  including  the  prevention  of 
communicable  diseases  such  as  tuberculosis, 
and 

(2)  providing  a  program  under  title  XIX  of 
the  Social  Security  Act  for  such  individuals 
is  an  appropriate  method  for  Increasing  ac- 
cess to  medical  and  social  services  for  such 
individuals. 

(b)  Requirements  on  PROJEcrrs.- 

(1)  Location.— Each  State  conducting  a 
demonstration  project  under  this  section 
shall  conduct  such  project  in  at  least  one 
metropolitan  statistical  area  (as  determined 
by  the  Bureau  of  the  Census)  with  a  popu- 
lation greater  than  1.000,000. 

(2)  Mobile  outreach  teams.— The  State 
shall  develop  and  implement  mobile  out- 
reach teams  to  be  located  within  each  metro- 
politan statistical  area  in  which  the  dem- 
onstration project  is  conducted 


(A)  identify  individuals,  without  regard  to 
whether  such  individuals  are  eligible  for  ben- 
efits under  title  XIX  of  the  Social  Security 
Act.  who  the  mobile  outreach  teams  have 
reasonable  cause  to  believe  may  be  suffering 
from  a  severe  mental  disorder  and  who  ap- 
pear to  have  no  permanent  residence;  and 

(B)  offer  such  individuals  services,  either 
by  providing  transport  to  an  assessment-re- 
ferral center  (as  described  in  paragraph  (3)) 
or  by  providing  appropriate  assistance  to 
such  individuals  on  site. 

If  an  individual  identified  under  subpara- 
graph (A)  refuses  such  services  or  assistance 
from  the  mobile  outreach  team  and  such 
team  has  reasonabfe  cause  to  believe  that 
such  individual  meets  the  criteria  for  invol- 
untary commitment,  the  team  shall  provide 
information  on  the  individual  to  the  appro- 
priate authorities  recognized  under  the 
State's  civil  commitment  laws. 

(3)  Assessment-referral  centers.— The 
State  shall  designate  assessment-referral 
centers  to  be  located  in  each  metropolitan 
statistical  area  in  which  the  demonstration 
project  is  conducted  to  make  available  to 
the  individuals  identified  under  paragraph 
(2)(A)— 

(A)  services  for  a  period  not  to  exceed  30 
days,  including — 

(i)  basic  necessities,  including  clothing, 
personal  hygiene  needs,  food,  blankets,  and 
access  to  bathing  facilities: 

(ii)  temporary  room  and  board,  and  referral 
to  appropriate  transitional  or  permanent 
housing; 

(iii)  screening  and  treatment  for  medical 
conditions  (other  than  psychiatric  condi- 
tions). Including  screening  and  treatment  for 
tuberculosis,  if  necessary; 

(iv)  psychiatric  assessments,  including  as- 
sessments regarding  alcoholism  and  drug 
abuse; 

(V)  mental  health  case  management  serv- 
ices (as  defined  in  section  1915(g)(2)  of  the 
Social  Security  Act); 

(vi)  emergency  psychiatric  intervention,  if 
necessary; 

(vii)  assistance  in  applying  for  Federal, 
State,  and  local  entitlements;  and 

(viii)  referral  to  other  needed  services,  in- 
cluding employment  and  job-training  serv- 
ices, available  in  the  community: 

(B)  an  individualized  treatment  plan,  de- 
veloped in  cooperation  with  the  individual, 
for  the  provision  of  any  necessary  mental 
health  services  for  which  payment  may  be 
made  under  the  State  plan  under  title  XIX  of 
the  Social  Security  Act;  and 

(C)  at  the  option  of  the  State,  any  other 
mental  health  services  for  which  Federal  fi- 
nancial participation  is  available  under  title 
XIX  of  the  Social  Security  Act.  whether  or 
not  the  service  is  covered  under  the  State 
plan. 

(4)  Presumptive  eligibility  period.— The 
State  may,  during  a  presumptive  eligibility 
period,  provide  for  making  available  psy- 
chiatric and  medical  services  for  which  pay- 
ment may  be  made  under  the  State  plan 
under  title  XIX  of  the  Social  Security  Act  to 
individuals  described  in  paragraph  (2)(A) 
through  individualized  treatment  plans. 

(C)  APPLICATIONS.— 

(1)  SUBMISSION.— Not  later  than  February  1. 
1993.  each  State  desiring  to  conduct  a  dem- 
onstration project  under  this  section  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication, in  such  manner  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(2)  Approval  of  applications.— 

(A)  In  general.— Not  later  than  June  1. 
1993,  the  Secretary  shall  approve  no  fewer 


than  1  and  no  more  than  2  of  the  applications 
submitted  under  paragraph  (1). 

(B)  Consideration  of  applications.— In 
considering  the  applications  submitted  by 
States  under  paragraph  (1).  the  Secretary 
shall  give  a  preference  to  States  that  have— 

(i)  linkage  and  access  within  the  State  to 
a  metropolitan  service-research  project  for 
homeless  mentally  ill  people  which  can  pro- 
vide, for  comparative  evaluation  purposes, 
experimentally  designed  research  data  on 
the  outcomes  of  providing  an  outreach  and 
case  management  program  to  homeless  indi- 
viduals. 

(ii)  a  structure  under  which  mental  health 
services  and  substance  abuse  services  are  ad- 
ministered in  an  integrated  or  coordinated 
manner, 

(iii)  mental  health  and  substance  abuse  re- 
habilitation services  covered  under  the  State 
medicaid  plan,  and 

(iv)  the  ability  to  provide  the  services  list- 
ed in  subsection  (b)(3)  beginning  no  later 
than  October  1,  1993. 

(d)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  Mobile  outreach  team.— The  term 
"mobile  outreach  team"  means  a  group  of 
individuals  designated  by  the  State  whose 
duty  it  is  to  seek  out  homeless  persons  who 
are  mentally  ill  and  offer  them  assistance 
and  access  to  health,  mental  health,  and  so- 
cial services.  Such  a  team  shall  be  comprised 
of  2  or  more  people  with  appropriate  training 
or  experience  and  at  least  one  of  whom  shall 
be  a  qualified  mental  health  professional. 

(2)  Assessment-referral  center.— The 
term  "assessment- referral  center"  means 
any  facility  designated  by  the  State  which 
can  provide  directly,  or  by  direct  arrange- 
ment with  other  public  or  private  agencies, 
the  services  listed  in  subsection  (b)(3)  except 
that  no  correctional  institution  or  facility, 
shall  be  considered  an  assessment-referral 
center  for  purposes  of  this  paragraph. 

(3)  Severe  mental  disorder.— The  term 
"severe  mental  disorder"  means  an  illness, 
disease,  organic  brain  disorder,  or  other  con- 
dition which — 

(A)  substantially  impairs  an  individual's 
thought,  perception  of  reality,  emotional 
process,  or  judgment;  or 

(B)  substantially  impairs  behavior  as 
manifested  by  recent  disturbed  behavior,  (ex- 
cept that  mental  retardation,  epilepsy,  or 
other  developmental  disabilities  do  not,  in 
themselves,  constitute  a  severe  mental  dis- 
order for  purposes  of  this  paragraph). 

(4)  Individualized  treatment  plan.— The 
term  "individualized  treatment  plan"  means 
a  plan  for  an  individual  brought  to  an  assess- 
ment-referral center  which  shall  describe 
what  medical  or  psychiatric  treatment,  if 
any,  the  individual  will  receive  after  leaving 
the  assessment-referral  center,  as  well  as 
any  referrals  or  other  services  deemed  appro- 
priate. 

(5)  Presumptive  eligibility  period.— The 
term  "presumptive  eligibility  period"  means 
the  period  that— 

(A)  begins  with  the  date— 

(i)  after  which  an  individualized  treatment 
plan  has  been  developed,  and 

(ii)  on  which  a  qualified  provider  deter- 
mines, on  the  basis  of  preliminary  informa- 
tion, that  the  individual  is  otherwise  eligible 
under  the  State  plan  under  title  XIX  of  the 
Social  Security  Act.  and 

(B)  ends  with  (and  includes)  the  earlier  of— 
(i)  the  day  on  which  determination  is  made 

with  respect  to  eligibility  of  the  individual 
for  medical  assistance  under  such  State  plan, 
or 
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(11)  the  day  that  Is  60  days  after  the  date  on 
which  the  provider  makes  the  determination 
referred  to  in  subparagraph  (AKll). 

(e)  Limit  on  Federal  Share  of  Expendi- 
tures AND  Funding.— 

(1)  Limit  on  federal  share  of  expendi- 
tures.—in  conducting  the  demonstration 
projects  under  this  section,  the  Secretary 
shall  limit  the  total  amount  of  the  Federal 
share  of  expenses  incurred  under  title  XIX  of 
the  Social  Security  Act  to  no  more  than 
S24.000.000. 

(2)  Federal  funding.— The  Secretary  shall 
pay  to  each  State  conducting  a  demonstra- 
tion project  under  this  section  for  each  quar- 
ter (beginning  on  or  after  October  1.  1993)  in 
which  such  project  is  conducted  an  amount 
determined  in  accordance  with  section 
1903(a)  of  the  Social  Security  Act  except  that 
no  percentage  applied  to  any  category  of  ex- 
penditures incurred  by  the  State  in  any  such 
quarter  shall  be  less  than  the  State's  Federal 
medical  assistance  percentage  (as  defined  in 
section  1905(b)  of  such  Act). 

(f)  Duration.— A  demonstration  project 
under  this  section  shall  be  conducted  for  a 
period  of  no  more  than  5  years  plus  an  addi- 
tional period  of  up  to  6  months  for  final  eval- 
uation and  reporting.  The  Secretary  may 
terminate  a  project  if  the  Secretary  deter- 
mines that  the  State  conducting  the  project 
Is  not  in  substantial  compliance  with  the 
terms  of  the  application  approved  by  the 
Secretary  under  this  section. 

(g)  Reports.— Each  State  conducting  a 
demonstration  project  shall  arrange  for  an 
independent  evaluation  of  such  project  and 
shaJl  transmit  a  report  on  the  results  of  such 
evaluation  to  the  Secretary  not  more  than  6 
months  after  the  conclusion  of  the  project. 
Such  report  shall— 

(1)  evaluate  the  extent  to  which  the  project 
was  successful  in  assisting  homeless  men- 
tally ill  individuals  to— 

(A)  obtain  needed  temporary  housing  as  an 
immediate  alternative  to  homelessness, 

(B)  obtain  mental  health  treatment  and 
services. 

(C)  obtain  needed  substance  abuse  treat- 
ment and  services. 

(D)  obtain  and  maintain  stable,  permanent 
bousing. 

(E)  improve  mental  health  status. 

(F)  reduce  chemical  dependency,  and 

(G)  Improve  health  status,  including  pre- 
vention of  communicable  diseases,  and 

(2)  evaluate  the  effectiveness  and  adequacy 
of  title  XIX  of  the  Social  Security  Act  for 
providing  access  to  needed  health,  mental 
health,  and  social  services  to  homeless  indi- 
viduals. 

(h)  Provisions  Subject  to  Waiver.— The 
Secretary  may  waive  such  requirements  of 
the  Social  Security  Act  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  section. 
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BRYAN  AMENDMENT  NO.  3320 

Mr.  SIMON  (for  Mr.  Bryan)  proposed 
an  amendment  to  the  bill  S.  1690  to  au- 
thorize appropriations  for  activities 
under  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  for  other  pur- 
poses, as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  amendment  to  the 
bill,  insert  the  following: 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fire  Admin- 
istration Authorization  Act  of  1992"'. 

TITLE  I— UNITED  STATES  FIRE 

ADMINISTRATION 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  17(g)(1)  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2216(g)(1))  is  amended— 

(1)  by  striking  'and"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■•(D)  $25,550,000  for  the  fiscal  year  ending 
September  30.  1992: 

•■(E)  J26.521.000  for  the  fiscal  vear  ending 
September  30.  1993;  and 

••(F)  $27,529,000  for  the  fiscal  year  ending 
September  30.  1994.'. 

SEC.  102.  PIUOIUTV  ACnVTHES  OF  THE  UNITED 
STATES  FIRE  ADMINISTRATION. 

(a)  Priority  activities.— In  expending 
funds  appropriated  pursuant  to  the  amend- 
ments made  by  section  101  of  this  Act.  the 
United  States  Fire  Administration  shall  give 
priority  to— 

(1)  reducing  the  incidence  of  residential 
fires,  especially  in  residences  of  the  very  old. 
the  very  young,  or  the  disabled  in  urban  and 
rural  areas,  through  the  development  and 
dissemination  of  public  education  and  aware- 
ness programs,  through  arson  research  and 
technical  assistance  programs,  and  through 
research  and  development  on  new  tech- 
nologies: 

(2)  working  with  State  Fire  Marshals  and 
other  State  level  fire  safety  offices  to  iden- 
tify fire  problems  that  are  national  in  scope: 

(3)  disseminating  information  about  the 
activities  and  programs  of  the  United  States 
Fire  Administration  to  State  and  local  fire 
services: 

(4)  enhancing  the  residential  sprinkler  pro- 
grams, including  research,  demonstration 
activities,  and  technical  assistance  to  the 
public  and  private  sectors; 

(5)  enhancing  research  into  sprinkler  pro- 
grams in  areas  or  structures  with  limited  or 
no  domestic  water  supply: 

(6)  through  the  National  Fire  Academy,  en- 
hancing the  residential  and  field  program  in 
support  of  State  level  training  programs, 
particularly  those  that  support  the  volun- 
teer fire  service:  and 

(7)  strengthening  programs  that  help  pro- 
tect the  lives  and  safety  of  fire  emergency 
medical  services  personnel,  including  re- 
search into  causes  of  death  and  injuries,  re- 
search and  development  of  new  technologies 
to  mitigate  and  prevent  injuries,  dissemina- 
tion of  information,  and  technical  assistance 
to  State  and  local  fire  departments. 

(b)  Report  to  Congress.— The  United 
States  Fire  Administration  shall,  within  1 
year  after  the  date  of  enactment  of  this  Act. 
submit  a  report  to  the  Congress  on  the  ac- 
tivities undertaken  pursuant  to  subsection 
(a)(1). 

SEC.  1«.  REPORT  ON  IMPLEMENTA-nON  OF 
HOTEL  AND  MOTEL  FIRE  SAFETY 
ACT  OF  1990. 

The  United  States  Fire  Administration 
shall,  within  6  months  after  the  date  of  en- 
actment of  this  Act.  report  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
Utlon  of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives  on  its  progress  in  imple- 
menting the  Hotel  and  Motel  Fire  Safety  Act 
of  1990  (Public  Law  101-391:  104  Stat.  747).  in- 
cluding amendments  made  by  that  Act.  The 


report  shall  specify  the  nature  of  expendi- 
tures made  as  of  the  date  of  the  report,  as 
well  as  including  an  estimate  of  the  costs 
and  a  specific  schedule  for  implementation. 

SEC.  104.  USTINGS  OF  DESIGNATED  PLACES  OF 
PUBLIC  ACCOMMODATION. 

Section  28  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2224)  is 
amended— 

(1)  by  striking  "CERTIFIED"  In  the  sec- 
tion heading:  and 

(2)  In  subsection  (a)— 

(A)  by  inserting  ••(Act  through  its  Gov- 
ernor or  the  Governor's  designee  )•'  imme- 
diately after  'each  State '•  wherever  It  ap- 
pears: and 

(B)  by  striking  'the  Governor  of  the  State 
or  his  designee  certifles^. 

SEC.  105.  FIRE  PREVETimON  AND  CONTROL 
GUIDELINES  FOR  PLACES  OF  PUB- 
UC  ACCOMMODA'nON. 

(a)  Exceptions  for  Certain  automatic 
Sprinkler  Systems.— Section  29  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
(15  U.S.C.  2225)  is  amended  by  redesignating 
subsections  (b)  and  (o  as  subsections  (c)  and 
(d).  respectively,  and  by  inserting  imme- 
diately after  subsection  (a)  the  following 
new  subsection: 

••(b)  Exceptions.— (1)  The  requirement  de- 
scribed in  subsection  (a)(2)  shall  not  apply  to 
a  place  of  public  accommodation  affecting 
commerce  with  an  automatic  sprinkler  sys- 
tem installed  before  October  25.  1992.  if  the 
automatic  sprinkler  systenl-4s  installed  in 
compliance  with  an  applicable  standard 
(adopted  by  the  governmental  authority  hav- 
ing jurisdiction,  and  in  effect,  at  the  time  of 
Installation)  that  required  the  placement  of 
a  sprinkler  head  in  the  sleeping  area  of  each 
guest  room. 

•(2)  The  requirement  described  in  sub- 
section (a)(2)  shall  not  apply  to  a  place  of 
public  accommodation  affecting  commerce 
to  the  extent  that  such  place  of  public  ac- 
commodation affecting  commerce  is  subject 
to  a  standard  that  includes  a  requirement  or 
prohibition  that  prevents  compliance  with  a 
provision  of  National  Fire  Protection  Asso- 
ciation Standard  13  or  13-R.  In  such  a  case, 
the  place  of  public  accommodation  affecting 
commerce  is  exempt  only  from  that  specific 
provision. '•. 

(b)  DEFiNmoNS.- Section  29  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2225)  is  amended  by  adding  at  the  end 
of  subsection  (d).  as  redesignated  by  this  sec- 
tion, the  following  new  paragraph: 

•■(3)  The  term  •governmental  authority 
having  iurisdlction^  means  the  Federal. 
State,  local,  or  other  governmental  entity 
with  statutory  or  regulatory  authority  for 
the  approval  of  fire  safety  systems,  equip- 
ment, installations,  or  procedures  within  a 
specified  locality". 

SEC.  106.  ORE  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILDINGS. 

(a)  AMENDME.NT.— The  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C.  2201  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  31.  FIRE  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILDINGS. 

••(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

■■(1)  The  term  •affordable  cosf  means  the 
cost  to  a  Federal  agency  of  leasing  office 
space  in  a  building  that  is  protected  by  an 
automatic  sprinkler  system  or  equivalent 
level  of  safety,  which  cost  is  no  more  than  10 
percent  greater  than  the  cost  of  leasing 
available  comparable  office  space  In  a  build- 
ing that  is  not  so  protected. 

•■(2)  The  term  'automatic  sprinkler  system' 
means    an    electronically    supervised,    inte- 


grated system  of  piping  to  which  sprinklers 
are  attached  In  a  systematic  pattern,  and 
which,  when  activated  by  heat  from  a  fire— 

"(A)  will  protect  human  lives  by  discharg- 
ing water  over  the  fire  area,  in  accordance 
with  the  National  Fire  Protection  Associa- 
tion Sundard  13.  13D.  or  13R.  whichever  is 
appropriate  for  the  type  of  building  and  oc- 
cupancy being  protected,  or  any  successor 
standard  thereto:  and 

"(B)  includes  an  alarm  signaling  system 
with  appropriate  warning  signals  (to  the  ex- 
tent such  alarm  systems  and  warning  signals 
are  required  by  Federal,  State,  or  local  laws 
or  regulations)  installed  in  accordance  with 
the  National  Fire  Protection  Association 
Standard  72.  or  any  successor  standard 
thereto. 

"(3)  The  term  ■equivalent  level  of  safety^ 
means  an  alternative  design  or  system 
(which  may  include  automatic  sprinkler  sys- 
tems), based  upon  fire  protection  engineer- 
ing analysis,  which  achieves  a  level  of  safety 
equal  to  or  greater  than  that  provided  by 
automatic  sprinkler  systems. 

■•(4)  The  term  •Federal  employee  office 
building'  means  any  office  building  in  the 
United  States,  whether  owned  or  leased  by 
the  Federal  Government,  that  is  regularly 
occupied  by  more  than  25  full-time  Federal 
employees  in  the  course  of  their  employ- 
ment. 

"(5)  The  term  •housing  assistance^- 

•'(A)  means  assistance  provided  by  the  Fed- 
eral Government  to  be  used  In  connection 
with  the  provision  of  housing,  that  is  pro- 
vided in  the  form  of  a  grant,  contract,  loan, 
loan  guarantee,  cooperative  agreement,  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation; and 

••(B)  does  not  include  assistance  provided 
by  the  Secretary  of  'Veterans  Affairs:  the 
Federal  Emergency  Management  Agency; 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  the  single  family  mortgage  in- 
surance programs  under  the  National  Hous- 
ing Act  or  the  homeownership  assistance 
program  under  section  235  of  such  Act;  the 
National  Homeownership  Trust;  the  Federal 
Deposit  Insu.-ance  Corporation  under  the  af- 
fordable housing  program  under  section  40  of 
the  Federal  Deposit  Insurance  Act:  or  the 
Resolution  Trust  Corporation  under  the  af- 
fordable housing  program  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank  Act. 

••(6)  The  terni  •hazardous  areas'  means 
those  areas  in  a  building  referred  to  as  haz- 
ardous areas  in  National  Fire  Protection  As- 
sociation Standard  101,  known  as  the  Life 
Safety  Code,  or  any  successor  standard 
thereto. 

"(7)  The  term  •multifamily  property' 
means — 

'•(A)  in  the  case  of  housing  for  Federal  em- 
ployees or  their  dependents,  a  residential 
building  consisting  of  more  than  2  residen- 
tial units  that  are  under  one  roof;  and 

■•(B)  In  any  other  case,  a  residential  build- 
ing consisting  of  more  than  4  residential 
units  that  are  under  one  roof. 

"(8)  The  term  •prefire  plan"  means  specific 
plans  for  fire  fighting  activities  at  a  prop- 
erty or  location. 

■■(9)  The  term  •rebuilding^  means  the  re- 
pairing or  reconstructing  of  portions  of  a 
multifamily  property  where  the  cost  of  the 
alternations  Is  70  percent  or  more  of  the  re- 
placement cost  of  the  completed  multifamily 
property,  not  Including  the  value  of  the  land 
on  which  the  multifamily  property  is  lo- 
cated. 

"(10)  The  term  'renovated'  means  the  re- 
pairing or  reconstructing  of  50  percent  or 
more  of  the  current  value  of  a  Federal  em- 


ployee office  building,  not  including  the 
value  of  the  land  on  which  the  Federal  em- 
ployee office  building  Is  located. 

••(11)  The  term  "smoke  detectors'  means 
single  or  multiple  station,  self-contained 
alarm  devices  designed  to  respond  to  the 
presence  of  visible  or  invisible  particles  of 
combustion,  installed  In  accordance  with  the 
National  Fire  Protection  Association  Stand- 
ard 74  or  any  successor  standard  thereto. 

••(12)  The  term  'United  States'  means  the 
States  collectively. 

"(b)  FEDERAL  EMPLOYEE  OFFICE  BUILD- 
INGS.—(1)(  A)  No  Federal  funds  may  be  used 
for  the  construction  or  purchase  of  a  Federal 
employee  office  building  of  6  or  more  stories 
unless  during  the  period  of  occupancy  by 
Federal  employees  the  building  is  protected 
by  an  automatic  sprinkler  system  or  equiva- 
lent level  of  safety.  No  Federal  funds  may  be 
used  for  the  construction  or  purchase  of  any 
other  Federal  employee  office  building  un- 
less during  the  period  of  occupancy  by  Fed- 
eral employees  the  hazardous  areas  of  the 
building  are  protected  by  automatic  sprin- 
kler systems  or  an  equivalent  level  of  safety. 
"(B)(i)  Except  as  provided  in  clause  (ii),  no 
Federal  funds  may  be  used  for  the  lease  of  a 
Federal  employee  office  building  of  6  or  more 
stories,  where  at  least  some  portion  of  the 
federally  leased  space  is  on  the  sixth  floor  or 
above  and  at  least  35.00  square  feet  of  space 
is  federally  occupied,  unless  during  the  pe- 
riod of  occupancy  by  Federal  employees  the 
entire  Federal  employee  office  building  is 
protected  by  an  automatic  sprinkler  system 
or  equivalent  level  of  safety.  No  Federal 
funds  may  be  used  for  the  lease  of  any  other 
Fedei-al  employee  office  building  unless  dur- 
ing the  period  of  occupancy  by  Federal  em- 
ployees the  hazardous  areas  of  the  entire 
Federal  employee  office  building  are  pro- 
tected by  automatic  sprinkler  systems  or  an 
equivalent  level  of  safety. 

••(ii)  The  first  sentence  of  clause  (1)  shall 
not  apply  to  the  lease  of  a  building  the  con- 
struction of  which  is  completed  before  the 
date  of  enactment  of  this  section  if  the  leas- 
ing agency  certifies  that  no  suitable  building 
with  automatic  sprinkler  systems  or  an 
equivalent  level  of  safety  is  available  at  an 
affordable  cost. 

••(ill)  Within  3  years  after  such  date  of  en- 
actment, and  periodically  thereafter,  the 
Comptroller  General  shall  audit  a  selection 
of  certifications  made  under  cause  (11)  and 
report  to  Congress  of  the  results  of  such 
audit. 

••(2)  Paragraph  (1 )  shall  not  apply  to— 

••(A)  a  Federal  employee  office  building 
that  was  owned  by  the  Federal  Government 
before  the  date  of  enactment  of  this  section: 

••(B)  space  leased  in  a  Federal  employee  of- 
fice building  if  the  sapce  was  leased  by  the 
Federal  Government  before  such  date  of  en- 
actment: 

••(C)  space  leased  on  a  temporary  basis  for 
not  longer  than  6  months; 

■■(D)  a  Federal  employee  office  building 
that  becomes  a  Federal  employee  office 
building  pursuant  to  a  commitment  to  move 
Federal  employees  into  the  building  that  is 
made  prior  to  such  date  of  enactment:  or 

■■(E)  a  Federal  employee  office  building 
that  is  owned  or  managed  by  the  Resolution 
Trust  Corporation. 

Nothing  in  this  subsection  shall  require  the 
installation  of  an  automatic  sprinkler  sys- 
tem or  equivalent  level  of  safety  by  reason  of 
the  leasing,  after  such  date  of  enactment,  of 
space  below  the  sixth  floor  in  a  Federal  em- 
ployee office  building 

"(3)  No  Federal  funds  may  be  used  for  the 
renovation    of    a    Federal    employee    office 


building  of  6  or  more  stories  that  is  owned  by 
the  Federal  Government  unless  after  that 
renovation  the  Federal  employee  office 
building  is  protected  by  an  automatic  sprin- 
kler system  or  equivalent  level  of  safety.  No 
Federal  funds  may  be  used  for  the  renovation 
of  any  other  Federal  employee  office  build- 
ing that  is  owned  by  the  Federal  Govern- 
ment unless  after  that  renovation  the  haz- 
ardous areas  of  the  Federal  employee  office 
building  are  protected  by  automatic  sprin- 
kler systems  or  an  equivalent  level  of  safety. 
••(4)  No  Federal  funds  may  be  used  for  en- 
tering into  or  renewing  a  lease  of  a  Federal 
employee  office  building  of  6  or  more  stories 
that  is  renovated  after  the  date  of  enactment 
of  this  section,  where  at  least  some  portion 
of  the  federally  leased  space  is  on  the  sixth 
floor  or  above  and  at  least  35.000  square  feet 
of  space  is  federally  occupied,  unless  after 
that  renovation  the  Federal  employee  office 
building  is  protected  by  an  automatic  sprin- 
kler system  or  equivalent  level  of  safety.  No 
Federal  funds  may  be  used  for  entering  into 
or  renewing  a  lease  of  any  other  Federal  em- 
ployee office  building  that  Is  renovated  after 
such  date  of  enactment  of  this  section,  un- 
less after  that  renovation  the  hazardous 
areas  of  the  Federal  employee  office  building 
are  protected  by  automatic  sprinkler  sys- 
tems or  an  equivalent  level  of  safety. 

•■(c)  Housing.— (1)(A)  No  Federal  funds  may 
be  used  for  the  construction,  purchase,  lease, 
or  operation  by  the  Federal  Government  of 
housing  in  the  United  States  for  Federal  em- 
ployees or  their  dependents  unless — 

■•(1)  in  the  case  of  a  multifamily  property 
acquired  or  rebuilt  by  the  Federal  Govern- 
ment after  the  date  of  enactment  of  this  sec- 
tion, the  housing  is  protected,  before  occu- 
pancy by  Federal  employees  or  their  depend- 
ents, by  an  automatic  sprinkler  system  (or 
equivalent  level  of  safety)  and  hard-wired 
smoke  detectors;  and 

••(11)  in  the  case  of  any  other  housing,  the 
housing,  before — 

•'(I)  occupancy  by  the  first  Federal  em- 
ployees (or  their  dependents)  who  do  not  oc- 
cupy such  housing  as  of  such  date  of  enact- 
ment: or 

••(II)  the  expiration  of  3  years  after  such 
date  of  enactment,  whichever  occurs  first,  is 
protected  by  hard-wired  smoke  detectors. 

••(B)  Nothing  in  this  paragraph  shall  be 
construed  to  supersede  any  guidelines  or  re- 
quirements applicable  to  housing  for  Federal 
employees  that  call  for  a  higher  level  of  fire 
safety  protection  than  is  required  under  this 
paragraph. 

••(2)(A)(l)  Housing  assistance  may  not  be 
used  In  connection  with  any  newly  con- 
structed multifamily  property,  unless  after 
the  new  construction  the  multifamily  prop- 
erty is  protected  by  an  automatic  sprinkler 
system  and  hard-wired  smoke  detectors. 

•'(ID  For  purposes  of  clause  (i).  the  term 
•newly  constructed  multifamily  property' 
nieans  a  multifamily  property  of  4  or  more 
stories  above  ground  level — 

■•(I)  that  is  newly  constructed  after  the 
date  of  enactment  of  this  section;  and 

"(II)  for  which  (a)  housing  assistance  is 
used  for  such  new  construction,  or  (b)  a  bind- 
ing commitment  is  made,  before  commence- 
ment of  such  construction,  to  provide  hous- 
ing assistance  for  the  newly  constructed 
property. 

•■(ill)  Clause  (i)  shall  not  apply  to  any  mul- 
tifamily property  for  which,  before  such  date 
of  enactment,  a  binding  commitment  is 
made  to  provide  housing  assistance  for  the 
new  construction  of  the  property  or  for  the 
newly  constructed  property. 

••(B)(i)  Except  as  provided  in  clause  (ii), 
housing  assistance  may  not  be  used  in  con- 
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nectlon  with  any  rebuilt  multifamlly  prop- 
erty, unless  after  the  rebuilding  the  multi- 
family  property  complies  with  the  chapter 
on  existing  apartment  buildings  of  National 
Fire  Protection  Association  Standard  101 
(known  as  the  Ufe  Safety  Code),  as  in  effect 
at  the  earlier  of  (I)  the  time  of  any  approval 
by  the  Department  of  Housing  and  Urban  De- 
velopment of  the  specific  plan  or  budget  for 
rebuilding,  or  (U)  the  time  that  a  binding 
commitment  is  made  to  provide  housing  as- 
sistance for  the  rebuilt  property. 

"(ii)  If  any  rebuilt  multifamlly  property  is 
subject  to.  and  in  compliance  with,  any  pro- 
vision of  a  State  or  local  fire  safety  standard 
or  code  that  prevents  compliance  with  a  spe- 
cific provision  of  National  Fire  Protection 
Association  Standard  101.  the  requirement 
under  clause  (i)  shall  not  apply  with  respect 
to  such  specific  provision. 

•'(ill)  For  purposes  of  this  subparagraph, 
the  term  -rebuilt  multifamlly  property' 
means  a  multifamlly  property  of  4  or  more 
stories  above  ground  level— 

"(I)  that  is  rebuilt  after  the  last  day  of  the 
second  fiscal  year  that  ends  after  the  date  of 
enactment  of  this  section;  and 

"(II)  for  which  (a)  housing  assistance  is 
used  for  such  rebuilding,  or  (b)  a  binding 
commitment  is  made,  before  commencement 
of  such  rebuilding,  to  provide  housing  assist- 
ance for  the  rebuilt  property. 

"(C)  After  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  enactment  of 
this  section,  housing  assistance  may  not  be 
used  in  connection  with  any  other  dwelling 
unit,  unless  the  unit  is  protected  by  a  hard- 
wired or  battery-operated  smoke  detector. 
For  purposes  of  this  subparagraph,  housing 
assistance  shall  be  considered  to  be  used  in 
connection  with  a  particular  dwelling  unit 
only  if  such  assistance  is  provided  (1)  for  the 
particular  unit,  in  the  case  of  assistance  pro- 
vided on  a  unit-by-unit  basis,  or  (ID  for  the 
multifamlly  property  in  which  the  unit  is  lo- 
cated. In  the  case  of  assistance  provided  on  a 
structure-by-structure  basis. 

"(d)  Regulations.— The  Administrator  of 
General  Services,  in  cooperation  with  the 
United  States  Fire  Administration,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Department  of  Defense, 
within  2  years  after  the  date  of  enactment  of 
this  section,  shall  promulgate  regulations  to 
further  define  the  term  'equivalent  level  of 
safety",  and  shall,  to  the  extent  practicable. 
base  those  regulations  on  nationally  recog- 
nized codes. 

■(e)  State  and  Local  authority  Not  Lim- 
ited.—Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  any  State  or  po- 
litical subdivision  thereof  to  implement  or 
enforce  any  law.  rule,  regulation,  or  stand- 
ard that  establishes  requirements  concerning 
fire  prevention  and  control.  Nothing  in  this 
section  shall  be  construed  to  reduce  fire  re- 
sistance requirements  which  otherwise 
would  have  been  required. 

■(f)  Prefire  Plan— The  head  of  any  Fed- 
eral agency  that  owns,  leases,  or  operates  a 
building  or  housing  unit  with  Federal  funds 
shall  invite  the  local  agency  or  voluntary  or- 
ganization having  responsibility  for  fire  pro- 
tection in  the  jurisdiction  where  the  building 
or  housing  unit  is  located  to  prepare,  and  bi- 
ennially review,  a  prefire  plan  for  the  build- 
ing or  housing  unit. 

■■(g)  Reports  to  Co.ngress.— <l)  Within  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  every  3  years  thereafter,  the  Ad- 
ministrator of  General  Services  shall  trans- 
mit to  Congress  a  report  on  the  level  of  fire 
safety  in  Federal  employee  office  buildings 
subject  to  fire   safety   requirements  under 


this  section.  Such  report  shall  contain  a  de- 
scription of  such  buildings  for  each  Federal 
agency. 

■(2)  Within  10  years  after  the  date  of  enact- 
ment of  this  section,  each  Federal  agency 
providing  housing  to  Federal  employees  or 
housing  assistance  shall  submit  a  report  to 
Congress  on  the  progress  of  that  agency  in 
implementing  subsection  (c)  and  on  plans  for 
continuing  such  implementation. 

'■(3)(A)  The  National  Institute  of  Standards 
and  Technology  shall  conduct  a  study  and 
submit  a  report  to  Congress  on  the  use.  in 
combination,  of  fire  detection  systems,  fire 
suppression  systems,  and  compartmentation. 
Such  study  shall— 

"(1)  quantify  performance  and  reliability 
for  fire  detection  systems,  fire  suppression 
systems,  and  compartmentation.  including  a 
field  assessment  of  performance  and  deter- 
mination of  conditions  under  which  a  reduc- 
tion or  elimination  of  1  or  more  of  those  sys- 
tems would  result  in  an  unacceptable  risk  of 
fire  loss;  and 

'■(11)  include  a  comparative  analysis  of 
compartmentation  using  fire  resistive  mate- 
rials and  compartmentation  using  non- 
combustible  materials. 

•■(B)  The  National  Institute  of  Standards 
and  Technology  shall  obtain  funding  from 
non-Federal  sources  in  an  amount  equal  to  25 
percent  of  the  cost  of  the  study  required  by 
subparagraph  (A).  Funding  for  the  National 
Institute  of  Standards  and  Technology  for 
carrying  out  such  study  shall  be  derived 
from  amounts  otherwise  authorized  to  be  ap- 
propriated, for  the  Building  and  Fire  Re- 
search Center  at  the  National  Institute  of 
Standards  and  Technology,  not  to  exceed 
$750,000.  The  study  shall  not  commence  until 
receipt  of  all  matching  funds  from  non-Fed- 
eral sources.  The  scope  and  extent  of  the 
study  shall  be  determined  by  the  level  of 
project  funding.  The  Institute  shall  submit  a 
report  to  Congress  on  the  study  within  30 
months  after  the  date  of  enactment  of  this 
section. 

•■(h)  Relation  to  Other  Requirements.— 
In  the  implementation  of  this  section,  the 
process  for  meeting  space  needs  in  urban 
areas  shall  continue  to  give  first  consider- 
ation to  a  centralized  community  business 
area  and  adjacent  areas  of  similar  character 
to  the  extent  of  any  Federal  requirement 
therefore.". 

(b)  Effective  Date.— Subsection  (b)  of  sec- 
tion 31  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974.  as  added  subsection  (a) 
of  this  section,  shall  take  effect  2  years  after 
the  date  of  enactment  of  this  Act. 

TITLE  ll~NATIONAL  FALLEN 
FIREFIGHTERS  FOUNDATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Fallen  Firefighters  Foundation  Act". 

SEC.    202.   ESTABUSHMENT   AND   PURPOSES   OF 
FOUNDATION. 

(a)  Establishme.nt.— There  is  established 
the  National  Fallen  Firefighters  Foundation 
(hereafter  in  this  title  referred  to  as  the 
■■Foundation'^).  The  Foundation  is  a  chari- 
table and  no  profit  corporation  to  be  orga- 
nized under  the  laws  of  the  State  of  Mary- 
land and  is  not  an  agency  or  establishment 
of  the  United  States. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are— 

(1)  primarily  to  encourage,  accept,  and  ad- 
minister private  gifts  of  property  for  the 
benefit  of  the  National  Fallen  Firefighters' 
Memorial  and  the  annual  memorial  service 
associated  with  it; 

(2)  to  provide  financial  assistance  to  fami- 
lies of  fallen  firefighters  for  transporution 
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to  and  lodging  at  non-Federal  facilities  dur- 
ing the  annual  memorial  service; 

(3)  to  assist  State  and  local  efforts  to  rec- 
ognize firefighters  who  die  In  the  line  of 
duty;  and 

(4)  to  provide  scholarships  and  other  finan- 
cial assistance  for  educational  purposes  and 
job  training  for  the  spouses  and  children  of 
fallen  firefighters. 

SEC.  203.  BOARD  OF  DIRECTORS  OF  THE  FOUN- 
DATION. 

(a)  Establishment  and  Membership.— 

(1)  Voting  Members.— The  Foundation 
shall  have  a  governing  Board  of  Directors 
(hereafter  in  this  title  referred  to  as  the 
•Board'),  which  shall  consist  of  nine  voting 
members,  of  whom— 

(A)  one  member  shall  be  an  active  volun- 
teer firefighter; 

(B)  one  member  shall  be  an  active  career 
firefighter; 

(C)  one  member  shall  be  a  Federal  fire- 
fighter; and 

(D)  six  members  shall  have  a  demonstrated 
interest  in  the  fire  service. 

(2)  Nonvoting  member.— The  Adminis- 
trator of  the  United  States  Fire  Administra- 
tion of  the  Federal  Emergency  Management 
Agency  (hereafter  in  this  title  referred  to  as 
the  ••Administrator")  shall  be  an  ex  officio 
nonvoting  member  of  the  Board. 

(3)  Status  of  board  members.— Appoint- 
ment to  the  Board  shall  not  constitute  em- 
ployment by.  or  the  holding  of  an  office  of. 
the  United  States  for  the  purposes  of  any 
Federal  law. 

(4)  Compensation.- Members  of  the  Board 
shall  serve  without  compensation. 

(b)  appointment  and  Terms.— Within  3 
months  after  the  date  of  enactment  of  this 
Act.  the  Administrator  shall  appoint  the 
voting  members  of  the  Board.  The  voting 
members  shall  be  appointed  for  terms  of  6 
years,  except  that  the  Administrator,  in 
making  the  initial  appointments  to  the 
Board,  shall  appointr- 

( 1 )  three  members  to  a  term  of  2  years; 

(2)  three  members  to  a  term  of  4  years;  and 

(3)  three  members  to  a  term  of  6  years. 

(c)  Vacancy— A  vacancy  on  the  Board 
shall  be  filled  within  60  days  in  the  manner 
in  which  the  original  appointment  was  made. 

(d)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  voting  mem- 
bers for  a  2-year  term. 

(e)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(f)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairman  at  least  once  a  year.  If 
a  member  of  the  Board  misses  three  consecu- 
tive meetings,  that  individual  may  be  re- 
moved from  the  Board  and  that  vacancy 
filled  in  accordance  with  subsection  (c). 

(g)  General  Powers.— 

(1)  Actions  by  the  Board.— The  Board  may 
complete  the  organization  of  the  Foundation 
by- 

(A)  appointing  no  more  than  two  officers 
or  employees; 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  this  title;  and 

(C)  undertaking  other  such  acts  as  may  be 
necessary  to  carry  out  this  title. 

(2)  Limitation.— Officers  and  employees 
may  not  be  appointed  until  the  Foundation 
has  sufficient  funds  to  pay  for  their  services. 

(h)  Officers  and  Employees.— ± 
(1)  Status.— Officers  and  employees  of  the 
Foundation  shall  not  be  considered  Federal 
employees,  shall  be  appointed  without  regard 
to  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  chapter  51  and 


iibchapter  III  of  chapter  53  of  such  title  re- 
.  a  ting  to  classification  and  General  Schedule 
pay  rates. 

(2)  Maximum  salary.— No  officer  or  em- 
;  loyee  may  receive  pay  in  excess  of  the  an- 
nual rate  of  basic  pay  prescribed  for  level 
GS-15  of  the  General  Schedule  under  section 
5107  of  title  5.  United  States  Code. 
SEC.  904.  RIGHTS  AND  OBUGATIONS  OF  THE 
FOUNDA'nON. 

(a)  IN  General.— The  Foundation— 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States; 

(3)  shall  have  its  principal  offices  in  the 
State  of  Maryland;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(c)  Powers.— To  carry  out  its  purposes 
under  section  202.  the  Foundation  shall  have, 
in  addition  to  the  powers  otherwise  given  it 
under  this  title,  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  in  the  State  of 
Maryland.  Including  the  power — 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein; 

(2)  to  sue  and  be  sued,  and  complain  and 
defend  Itself  in  any  court  of  competent  juris- 
diction, except  that  the  members  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, or  otherwise  dispose  of  any  property  or 
income  therefrom; 

(4)  to  enter  into  contracts  and  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions;  and 

(5)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Foun- 
dation. 

SEC.  205.  ADMINISTRATIVE  SERVICES  AND  SUP- 
PORT. 

The  Administrator  may  provide  personnel, 
facilities,  and  other  administrative  services 
to  the  Foundation  and  shall  require  ail3  ac- 
cept reimbursements  for  such  personnel,  fa- 
cilities, and  services  that  shall  be  deposited 
In  the  Treasury  to  the  credit  of  the  appro- 
priations then  current  and  chargeable  for  the 
cost  of  providing  such  services.  Notwith- 
standing any  other  provision  of  law.  Federal 
personnel  and  stationery  shall  not  be  used  to 
solicit  funding  for  the  Foundation. 

SEC.  206.  VOLUNTEER  STATUS. 

The  Administrator  may  accept,  without  re- 
gard to  the  Federal  civil  service  classifica- 
tion laws,  rules,  or  regulations,  the  services 
of  the  Foundation,  the  Board,  and  the  offi- 
cers and  employees  of  the  Board,  without 
compensation  from  the  United  States  Fire 
Administration,  as  volunteers  in  the  per- 
formance of  the  functions  authorized  under 
this  title. 

SEC.  207.  AUDITS,  REPORT  REQUIREMENTS,  AND 
PETI-nON  OF  ATTORNEY  GENERAL 
FOR  EQUITABLE  REUEF. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled '■An  Act  to  provide  for  audit  of  accounts 
of  private  corporations  established  under 
Federal  law",  approved  August  30.  1964  (36 
U.S.C.  1101  et  seq.).  the  Foundation  shall  be 
treated  as  a  private  corporation  established 
under  Federal  law. 


(b)  Report.— The  Foundation  shall,  within 
4  months  after  the  end  of  each  fiscal  year, 
prepare  and  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  of  the  Foun- 
dation's proceedings  and  activities  during 
such  year.  Including  a  full  and  complete 
statement  of  its  receipts,  expenditures,  and 
investments. 

(c)  Relief  for  Certain  Foundation  acts 
OR  Failures  to  act.— If  the  Foundation- 

(1)  engages  in,  or  threatens  to  engage  in, 
any  act,  practice,  or  policy  that  is  inconsist- 
ent with  the  purposes  set  forth  in  section 
202(b);  or 

(2)  refuses,  fails,  or  neglects  to  discharge 
its  obligations  under  this  title,  or  threatens 
to  do  so.  the  Attorney  General  may  petition 
in  the  United  States  District  Court  for  the 
District  of  Columbia  for  such  equitable  relief 
as  may  be  necessary  or  appropriate. 

SEC.  208.  IMMITOITY  OF  THE  UNITED  STATES. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tion of  the  Foundation. 


JEFFORDS  AMENDMENT  NO.  3321 

Mr.  LUGAR  (for  Mr.  JEFFORDS) 
proposed  an  amend  to  amendment  No. 
3320  proposed  by  Mr.  Bryan  to  the  bill 
S.  1690.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC—  WORKERS'  FAMILY  PROTECTION 

(a)  Short  Title.—  This  section  may  be 
cited  as  the  ■■Workers'  Family  Protection 
Act". 

(b)  Findings  and  Purposes.— 

(1)  Findings.- Congress  finds  that— 

(A)  hazardous  chemicals  and  substances 
that  can  threaten  the  health  and  safety  of 
workers  are  being  transported  out  of  indus- 
tries on  workers'  clothing  and  persons: 

(B)  these  chemicals  and  substances  have 
the  potential  to  pose  an  additional  threat  to 
the  health  and  welfare  of  workers  and  their 
families; 

(C)  additional  information  is  needed  con- 
cerning issues  related  to  employee  trans- 
ported contaminant  releases;  and 

(D)  additional  regulations  may  be  needed 
to  prevent  future  releases  of  this  type. 

(2)  Purpose.—  It  is  the  purpose  of  this  sec- 
tion to — 

(A)  increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
impacts  of  the  problems  and  incidents  de- 
scribed in  paragraph  (1); 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families. 

(C)  clarify  regulatory  authority  for  pre- 
venting and  responding  to  such  incidents; 
and 

(D)  assist  workers  in  redressing  and  re- 
sponding to  such  incidents  when  they  occur. 

(c)  Evaluation  of  Employee  Transported 
Contaminant  Releases. 

( 1 )  Study.— 

(A)  In  general.-  Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  The 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  (hereafter  in  this 
section  referred  to  as  the  ■■Director"),  in  co- 
operation with  the  Secretary  of  Labor,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  .  the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disease  Reg- 
istry, and  the  heads  of  other  Federal  Govern- 
ment agencies  as  determined  to  be  appro- 


priate by  the  Director,  shall  conduct  a  study 
to  evaluate  the  potential  for,  the  prevalence 
of,  and  the  issues  related  to  the  contamina- 
tion of  workers'  homes  with  hazardous 
chemicals  and  substances,  including  infec- 
tious agents,  transported  from  the  work- 
place of  such  workers. 

(B)  Matters  to  be  evaluated.— In  con- 
ducting the  study  and  evaluation  under  sub- 
paragraph (A),  the  Director  shall— 

(1)  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
investigations  and  enforcement  actions  un- 
dertaken by— 

(I)  the  National  Institute  for  Occupational 
Safety  and  Health; 

(II)  the  Secretary  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  651  et  seq.); 

(III)  States  to  enforce  occupational  safety 
and  health  standards  in  accordance  with  sec- 
tion 18  of  such  Act  (29  U.S.C.  667);  and 

(IV)  other  government  agencies  (including 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate; 

(ii)  evaluate  current  statutory,  regulatory, 
and  voluntary  industrial  hygiene  or  other 
measures  used  by  small,  medium  and  large 
employers  to  prevent  or  remediate  home 
contamination; 

(iii)  compile  a  summary  of  the  existing  re- 
search and  case  histories  conducted  on  inci- 
dents of  employee  transported  contaminant 
releases,  including— 

(1)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  incidents; 

(II)  the  health  effects,  if  any.  of  the  result- 
ing exposure  on  workers  and  their  families; 

(in)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers;  home  and  personal  clothing; 

(IV)  indoor  air  quality,  as  the  research 
concerning  such  pertains  to  the  fate  of 
chemicals  transported  from  a  workplace  into 
the  home  environment;  and 

(V)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  specific  agents  from  other  sources  of  ex- 
posure inside  and  outside  the  home; 

(iv)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination; 

(V)  prepare  and  submit  to  the  Task  Force 
established  under  paragraph  (2)  and  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  results  of  the  matters  studied 
or  evaluated  under  clauses  (i)  through  (iv); 
and 

(iv)  study  home  contamination  incidents 
and  issues  and  worker  and  family  protection 
policies  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  findings 
with  respect  to  such  study. 

(2)  Development  of  investigative  strat- 
egy.— 

(A)  Task  force.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act  the 
Director  shall  establish  a  working  group,  to 
be  known  as  the  ■'Workers'  Family  Protec- 
tion Task  Force".  The  Task  Force  shall— 

(i)  be  composed  of  not  more  than  15  indi- 
viduals to  be  appointed  by  the  Director  from 
among  individuals  who  are  representative  of 
workers,  industry,  scientists,  industrial  hy- 
gienists,  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  individual  shall  be  from  each 
appropriate    government    agency    and    the 
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number  of  individuals  appointed  to  represent 
industry  and  workers  shall  be  equal  in  num- 
ber; 

(il)  review  the  report  submitted  under 
paragraph  (l)(B)(vV, 

(ill)  determine,  with  respect  to  such  report, 
the  additional  data  needs,  if  any.  and  the 
need  for  additional  evaluation  of  the  sci- 
entific issues  related  to  and  the  feasibility  of 
developing  such  additional  data;  and 

(iv)  if  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in 
obtaining  such  information. 

(B)  Lnvestigative  strategy.— 

(i)  Content.— The  investigative  strategy 
developed  under  subparagraph  (Aidv)  shall 
identify  data  gaps  that  can  and  cannot  be 
filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timetable  for  the  implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 

(ii)  Peer  review.— The  Director  shall  pub- 
lish the  proposed  investigative  strategy 
under  subparagraph  (A)(iv)  for  public  com- 
ment and  utilize  other  methods,  including 
technical  conferences  or  seminars,  for  the 
purpose  of  obtaining  comments  concerning 
the  proposed  strategy. 

(ili)  Final  strategy.— After  the  peer  re- 
view and  public  comment  is  conducted  under 
clause  (11).  the  Director,  in  consultation  with 
the  heads  of  other  government  agencies, 
shall  propose  a  final  strategy  for  investigat- 
ing issues  related  to  home  contamination 
that  shall  be  implemented  by  the  National 
Institute  for  Occupational  Safety  and  Health 
and  other  Federal  agencies  for  the  period  of 
time  necessary  to  enable  such  agencies  to 
obtain  the  information  identified  under  sub- 
paragraph (A)\iii). 

(C)  Construction.— Nothing  in  this  section 
shall  be  construed  as  precluding  any  govern- 
ment agency  from  investigating  issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  such  time  as  a  final  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(3)  Implementation  of  investigative 
STRATEGY.— Upon  completion  of  the  inves- 
tigative strategy  under  subparagraph 
(Bxiii).  each  Federal  agency  or  department 
shall  fulfill  the  role  assigned  to  it  by  the 
strategy. 

(d)  Regulations.— 

(1)  In  GENERAL.— Not  later  than  4  years 
after  that  date  of  enactment  of  this  Act.  and 
periodically  thereafter,  the  Secretary  of 
Labor,  based  on  the  information  developed 
under  subsection  (c)  and  on  other  informa- 
tion available  to  the  Secretary,  shall— 

(A)  determine  if  additional  education 
about,  emphasis  on,  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials:  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  results  of  such  determination. 

(2)  ADOrriONAL  REGULATIONS  OR  STAND- 
ARDS.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1).  the  Secretary 
shall  promulgate  such  regulations  or  stand- 
ards as  determined  to  be  appropriate  not 
later  than  3'  years  after  such  determination. 

(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated, 
from  sums  otherwise  authorized  to  be  appro- 
priated, for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  this  section. 


PARTNERSHIP  FOR  WILDLIFE  ACT 


MITCHELL  (AND  CHAFEE) 
AMENDMENT  NO.  3322 

Mr.  SIMON  (for  Mr.  Mitchell  for 
himself  and  Mr.  Chafee)  proposed  an 
amendment  to  the  bill  S.  1491  to  estab- 
lish a  partnership  among  the  United 
States  Fish  and  Wildlife  Service,  the 
States,  and  private  organizations  and 
individuals  to  conserve  the  entire  di- 
verse array  of  fish  and  wildlife  species 
in  the  United  States  and  to  provide  ox>- 
portunities  for  the  public  to  enjoy 
these  fish  and  wildlife  species  through 
nonconsumptive  activities,  as  follows: 

On  page  9,  line  22.  subsection  (d)  is  amend- 
ed to  read  as  follows: 

"(d)    LIMITATIONS  ON    FEDERAL   PAYMENT.— 

The  amount  of  appropriated  Federal  funds 
provided  from  the  Fund  by  the  Secretary  to 
any  designated  State  agency  with  respect  to 
any  fiscal  year  to  carry  out  an  eligible  wild- 
life conservation  and  appreciation  project 
under  this  section— 

■•(1)  may  not  exceed  $250,000.00; 

•■(2)  may  not  exceed  one  third  of  the  total 
project  cost  for  that  fiscal  year; 

■•(3)  may  not  exceed  40  percent  of  the  total 
project  cost  for  that  fiscal  year  if  designated 
State  agencies  from  two  or  more  States  co- 
operate in  implementing  such  a  project: 

"(4)  may  not  be  used  to  defray  the  adminis- 
trative cost  of  state  programs:  and 

•■(5)  may  not  exceed  the  State  share  of  the 
cost  of  implementing  such  a  project.". 

On  page  10.  lines  17  and  18,  strike  "If  such 
an  agency  diverts  revenue  from  activities  it 
regulates"  and  insert  "if  revenue  derived 
from  activities  regulated  by  such  an  agency 
is  diverted". 

On  page  11.  line  12.  immediately  before  the 
semi-colon  insert",  of  which  not  more  than  4 
per  centum  shall  be  available  to  the  Sec- 
retary and  the  National  Fish  and  Wildlife 
Foundation  to  defray  the  costs  of  admin- 
istering this  Act  and  evaluating  wildlife  con- 
servation and  appreciation  projects". 

On  page  U.  line  20.  paragraph  (4)  is  amend- 
ed to  read  as  follows: 

"(4)  Of  the  total  amount  provided  from  the 
Fund  to  assist  a  State  in  carrying  out  a  wild- 
life conservation  and  appreciation  project 
under  subsection  (a)  of  this  section,  at  least 
50  per  centum  shall  have  been  donated  to  the 
Fund  by  the  National  Fish  and  Wildlife 
Foundation.". 

On  page  12.  line  4.  strike  the  word  "whol- 
ly". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  September 
29.  1992.  at  10:30  a.m..  for  a  hearing  on 
public  investment  and  economic 
growth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS.  COPYRIGHTS  AND 
TRADE.MARKS 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous     consent     that     the     Sub- 


committee on  Patents.  Copyrights  and 
Trademarks  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day. September  29.  1992.  at  10  a.m.,  to 
hold  a  hearing  on  international  piracy 
of  intellectual  property. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  JUDICIARY 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  29,  1992,  at  10:30 
a.m.,  to  hold  a  hearing  on  S.  2922,  a  bill 
to  assist  the  State  in  the  enactment  of 
legislation  to  address  the  criminal  act 
of  stalking  other  persons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry Subcommittee  on  Agricultural 
Research  and  General  Legislation  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  29. 
1992.  at  9:30  a.m..  in  SR-332  on  the  im- 
plementation of  the  Alternative  Agri- 
culture Research  and  Commercializa- 
tion [AARC]  Act  of  1990. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  September 
29,  1992.  at  9:15  a.m.,  for  a  hearing  on 
regulation  of  human  tissue  transplan- 
tation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  HARTFORD  ELE- 
MENTARY SCHOOL  AND  MOTOR- 
OLA 

•  Mr.  DeCONCINI.  Mr.  President,  it 
gives  me  great  pleasure  to  congratu- 
late Hartford  Elementary  School  and 
Motorola  on  their  joint  effort  which 
will  benefit  both  students  and  business. 
It  is  heartening  to  know  that  even  dur- 
ing tough  economic  times  business 
would  join  hands  with  the  educational 
community  to  improve  the  skills  of  the 
students  at  Hartford  Elementary 
School  by  designing  and  building  a 
matlvscience  lab. 

Hartford,  the  oldest  active  elemen- 
tary school  in  Chandler,  AZ,  serves  a 
community  that  is  46-percent  minority 
and  51-percent  low  income.  The  need 
here  is  great,  the  funds  limited,  but  de- 
termination boundless.  The  teachers 
and  staff  decided  it  was  time  to  make 


a  change.  Hartford  felt  they  could  best 
improve  the  quality  of  education  for 
their  students  by  building  a  math/ 
science  lab,  and  sent  their  proposal  to 
Motorola,  a  longtime  friend  of  edu- 
cation. 

Motorola  agreed  to  fund  the  math/ 
science  lab  at  Hartford  Elementary 
School.  They  designed  and  engineered 
the  lab,  coordinated  the  procurement 
of  equipment,  labor  and  supplies  and 
added  an  outdoor  lab  so  that  teachers 
could  hold  an  entire  class  outside.  This 
partnership  goes  beyond  the  thousands 
of  dollars  spent  on  equipment,  supplies, 
and  the  building  of  the  lab.  The  Motor- 
ola staff,  on  a  voluntary  basis,  will  ac- 
tually come  to  Hartford  to  teach  class- 
es to  both  students  and  teachers  in  the 
areas  of  math,  science,  and  computers. 

In  addition.  Chandler  Unified  School 
District  will  be  instructing  the  Motor- 
ola volunteers  in  the  areas  of  active 
participation  and  questioning  strate- 
gies. This  instruction  will  be  useful  be- 
yond their  roles  as  volunteer  teachers 
by  making  them  more  effective  com- 
municators. The  exchange  between  the 
teachers  and  staff  at  Hartford  with  the 
employees  at  Motorola  provides  posi- 
tive role  models  for  the  students  at- 
tending Hartford,  as  well  as  setting  an 
example  for  other  communities. 

This  partnership  represents  a  bright 
spot  in  our  public  school  system  during 
a  time  when,  as  a  nation,  we  are  strug- 
gling to  compete  academically.  The 
United  States  is  no  longer  the  giant  it 
once  was  in  the  math  and  sciences.  Our 
children  need  to  be  prepared  for  a 
world  of  technology.  Hartford  Elemen- 
tary and  Motorola  have  taken  a  step  in 
the  right  direction. 

This  is  a  unique  and  creative  endeav- 
or, one  about  which  Motorola,  Hart- 
ford, and  the  city  of  Chandler  should  be 
proud.  I  know  my  colleagues  join  me  in 
congratulating  Hartford  Elementary 
and  Motorola  and  wish  the  best  of  luck 
to  all  the  students  who  will  enjoy  the 
use  of  their  new  lab. 

Mr.  President,  I  ask  that  the  follow- 
ing list  of  names  of  those  who  deserve 
special  appreciation  for  their  hard 
work  on  this  joint  effort  be  inserted  at 
this  point  in  the  Record. 

The  list  of  names  follows: 

Dr.  Howard  Conley.  Dr.  Camille  Castell, 
Dr.  Pat  Cuendet.  Ms.  Mary  Johnson,  Ms. 
Heidi  Hansen.  Ms.  Pam  Johnson.  Ms.  Marvin 
Johnson.  Ms.  Georginna  Eschenweck.  Ms. 
Krista  Scarlett.  Ms.  Barbara  Groff.  Mr.  Gary 
Johnson,  Mr.  Jim  Echols,  Mr.  L.J.  Reed.  Mr. 
Don  Walker,  Mr.  Tim  Niesz,  Mr.  Greg  Vargo. 
Mr.  Mike  Doyle.  Mr.  Rich  Hogen.  Mr.  George 
Scott.  Ms.  Carolyn  Cafiero.  Ms.  Laurie 
Doyle.  Ms.  Sherri  Christensen.  Ms.  Barb 
Gudis.  Ms.  Marlene  Gross,  Ms.  Cecelia 
Kearney.  Mr.  Ray  Lopez.  Ms.  Donna  Brooks. 
Ms.  Patti  Bruno,  Ms.  Barbara  Knox,  Ms.  Cliff 
Frey.  Ms.  Donna  Wallace  and  the  entire  staff 
of  Hartford  Elementary  School.* 


on  the  occasion  of  Unico  District  llth's 
Ninth  Annual  Columbus  Day  Dinner. 

Five  hundred  years  ago,  a  man  with 
great  vision  and  an  extraordinary 
thirst  for  adventure  set  out  on  a  voy- 
age to  find  a  new  route  to  the  Far  East. 
It  was  a  daring  voyage  of  discovery 
that  looked  to  a  new  future.  In  honor- 
ing Christopher  Columbus  as  the  first 
Italian  in  Arnerica,  I  would  also  like  to 
take  this  opportunity  to  pay  tribute  to 
the  bravery  and  fortitude  of  the  many 
Italian-Americans  who  followed  him  to 
these  shores. 

Like  Columbus,  many  Italians  came 
to  America  facing  extraordinary  odds. 
They  came  without  knowing  what  lay 
ahead  of  them  in  their  new  country. 
Christopher  Columbus  and  Italian  im- 
migrants embodied  the  true  American 
spirit  of  determination  and  enthu- 
siasm. The  promise  of  a  new  and  better 
life  for  themselves  and  their  children 
encouraged  them  to  take  a  risk  and 
look  to  a  new  life  in  a  new  world.  Ital- 
ians who  came  to  America  did  so  know- 
ing that  in  order  to  succeed,  they 
would  have  to  overcome  language  and 
cultural  barriers.  However,  the  immi- 
grants possessed  great  energy  and  pas- 
sion that  enabled  them  to  hurdle  each 
obstacle  in  their  way. 

It  is  impossible  to  name  the  tremen- 
dous contributions  Italian- Americans 
have  made  to  the  United  States.  They 
have  helped  to  shape  our  Nation  as  we 
know  it  by  becoming  active  in  every 
part  of  our  society.  They  can  take 
pride  in  the  way  their  rich  Italian  her- 
itage has  added  to  the  mosaic  of  Amer- 
ican culture.  It  is  fitting  that  in  honor- 
ing Christopher  Columbus  and  his  dis- 
coveries that  we  also  acknowledge  the 
rich  contributions  of  other  Italians 
who  followed  him  to  America.* 


UNICO  NATIONAL  DISTRICT  ll'S 
ANNUAL  COLUMBUS  DAY  DINNER 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  in  honor  of  Columbus  Day 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35,    PARA- 
GRAPH   4,    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation   involving   travel    to   a   foreign 
country  paid  for  by  the  that  foreign 
government  or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Laurie  Schultz  Heim,  a  member  of 
the  staff  of  Senator  JEFFORDS,  to  par- 
ticipate in  a  program  in  Russia,  spon- 
sored by  the  Legislative  Studies  Insti- 
tute [LSI]  and  the  Russian  Govern- 
ment, for  2  months  beginning  on  Octo- 
ber 24,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Heim  in  this  pro- 


gram, at  the  expense  of  LSI  and  the 
Russian  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  36 
for  Paul  W.  Barnett.  a  member  of  the 
staff  of  Senator  Johnston,  to  partici- 
pate in  a  program  in  Russia,  sponsored 
by  the  Legislative  Studies  Institute 
and  the  Russian  Government,  for  2 
months  beginning  on  October  24,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Barnett  in  this 
program,  at  the  expense  of  LSI  and  the 
Russian  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Jim  Jatras.  a  member  of  the  staff  of 
Senator  Nickles.  to  participate  in  a 
program  in  Russia,  sponsored  by  the 
Legislative  Studies  Institute  and  the 
Russian  Government,  for  2  months  be- 
ginning on  October  24,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Jatras  in  this  pro- 
gram, at  the  expense  of  LSI  and  the 
Russian  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


STATEMENT  ON  S.  3278 

•  Mr.  BURNS.  Mr.  President,  I  want  to 
express  my  support  for  legislation  in- 
troduced last  Saturday  by  the  senior 
Senator  from  Montana  [Mr.  Baucus]  to 
which  I  am  being  added  as  a  cosponsor. 
I  also  want  to  take  this  opportunity  to 
commend  him  for  his  diligence  in 
working  on  this  matter,  and  hope  that 
we  can  come  to  some  resolution  on  it 
before  the  end  of  the  session. 

The  legislation,  S.  3278,  will  exempt 
certain  locomotive  and  freight  car  re- 
pair and  rebuilding  companies  from  the 
railroad  retirement  and  unemployment 
taxes.  It  is  crafted  very  narrowly  to 
help  those  rebuild  companies  who  are 
competing  with  companies  that  cur- 
rently do  not  pay  into  the  railroad  re- 
tirement system  while  still  protecting 
the  integrity  of  the  system.  I  know  nei- 
ther Senator  Baucus  or  myself  would 
want  to  put  the  railroad  retirement 
fund  at  risk,  and  I  am  confident  that 
this  proposal  doesnt  do  that. 

However,  it  does  address  a  very  im- 
portant jobs  issue  in  Montana.  The 
U.S.  Seventh  Circuit  Court  of  Appeals 
recently  ruled  that  the  Livingston  Re- 
build Center  [LRC],  a  locomotive  re- 
pair facility,  in  Livingston,  MT,  must 
pay  into  the  railroad  retirement  fund 
even  though  many  of  its  competitors 
do  not.  If  this  decision  stands.  LRC 
could  owe  as  much  as  $2.5  million  in 
back  taxes  and  S50.000  a  month  from 
now  on.  This  tax  burden  would  cripple 
their  ability  to  compete  and  put  LRC 
out  of  business.  The  closure  of  LRC 
would  deal  a  serious  economic  blow  to 
Montana's  economy.  LRC  directly  em- 
ploys 140  people  in  Park  County  and 
generates  an  additional  257  nonbasic 
jobs    throughout    the    State.    If   LRC 
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closes,  the  unemployment  rate  in  Park 
County  would  neau-ly  double  from  7.1 
percent  to  13.3  percent.  This  travesty 
must  be  averted. 

The  court  in  deciding  against  LRC's 
challenge  to  the  Railroad  Retirement 
Board  decision  that  they  must  pay  into 
the  railroad  retirement  system  made 
the  following  comment: 

The  Railroad  Retirement  Act  is  a  creaky 
statute,  presuming  that  "railroads"  are  dis- 
tinct entitles;  today  many  railroads  are 
parts  of  conglomerates,  and  an  attempt  to 
isolate  "the  railroad"  In  the  larger  enter- 
prise is  bound  to  cover  at  once  too  much  and 
too  little.  But  reconciling  the  statute  with 
current  forms  of  corporate  organization— and 
with  the  fact  that  railroads  compete  vigor- 
ously against  other  modes  of  transportation 
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dren  and.  hopefully,  the  rest  of  south-  mocracy.  It  is  encouraging  that  this 
em  Africa,  as  well.  day  has  finally  arrived,  and  I  am  hope- 
As  cochairman  of  the  Helsinki  Com-  ful  that  these  elections  will  provide  the 
mission  my  commitment  to  the  elimi-  impetus  for  further  dramatic  reform 
nation  of  human  rights  abuses  and  the  Only  time  will  tell  whether  this  proc- 
promotion  of  civil  liberties  by  govern-  ess  becomes  institutionalized,  as  we  all 


ments  throughout  the  world  is  well 
known.  My  colleagues  are  also  well 
aware  of  the  great  interest  I  have 
taken  in  the  affairs  and  the  struggle  of 
the  Angolan  people.  In  watching  this 
country's  development  over  the  years. 
I  have  urged  and  supported  legislation 
and  policies  that  would  promote  de- 
mocracy in  Angola.  I  have  not  always 
seen  eye-to-eye  on  the  methods  used  to 
bring  Angola  to  this  moment,  but  I  re- 
main hopeful  that  the  people  who  go  to 


that  are  not  subject  to  special  regulation     the  polls  today  and  tomorrow  will  dem- 


is    a    job    for    the    political 


and    taxation 
branches. 

This  legislation  addresses,  in  part 
the  court's  comments.  It  recognizes 
that  companies  can  be  under  common 


hope. 

As  the  second  objective  for  Angola 
appears  close  to  fulfillment,  we  must 
ensure  that  the  third  and  final  step- 
national  reconciliation  among  all  An- 
golans— is  achieved.  In  order  to  ensure 
that  current  progress  is  not  nullified 
due  to  continued  friction  between  the 
historically  warring  parties,  there 
must  be  true  national  reconciliation, 
coupled  with  full  participation  and  sup- 
port from  all  sides.  Only  through  com- 
pletion of  this  third  step  will  the  peo- 
ple of  Angola  have  achieved  true  inde- 
pendence. 

Unlike  the  first  two  steps,  primary 
responsibility  for  completing  this  proc- 
ess now  rests  on  the  Angolan  people 


onstrate  to  those  they  elect  that  they 
are  serious  about  moving  Angola  to- 
ward peace  and  true  national  reconcili- 
ation. 

---^ ™..  V.V.  v..,^«..  v,v....,.,„..        When  Angola  achieved  its  Independ-     ess  now  rests  on  the  Angolan  people 

majority  ownership  and  still  remain  ence  in  1975.  the  promise  of  elections  and  those  they  elect  to  lead  thenTln  a 
separate  and  distinct.  LRC  is  a  public  was  quickly  overrun  by  a  power  strug-  second  statement  later  this  week  I 
company  with  Its  own  board  of  direc-     gle  in  which  the  former  influence  of  the     plan    to    address    this    final     critical 

Portuguese  was  transplanted  by  the 
Soviets  and  Cubans  who  moved  in  to 
support  the  MPLA.  Soon  thereafter 
they  were  joined  in  a  counterstruggle 
when  South  Africa,  and  later  the  Unit- 
ed States,  intervened  to  support 
UNITA.  Thus  was  a  potentially  rich  na- 
tion   devastated   and,    in    many   ways, 

stopped  in  time.  This  said  civil  war,  in     ».„o,wv..  .»  ouj^pui.  ...uve.ne.iLs  wmcn 
which  innocent  men.  women,  and  chil-     seek   change  of  governments   through 


tors  just  like  any  other  company.  How- 
ever, a  majority  of  its  stock  is  held  by 
an  individual  who  also  owns  a  railroad 
company.  LRC  is  not.  and  never  has 
been,  a  division  of  that  railroad  com- 
pany. It  competes  against  other  rebuild 
and  repair  shops  that  are  not.  and 
never  have  been,  divisions  of  railroad 
companies  and  that  do  not  pay  the  rail- 
road retirement  and  unemployment 
taxes.  S.  3278  recognizes  that  reality. 

Mr.  President,  if  this  legislation 
passes,  it  will  save  jobs  in  Montana.  It 
will  put  LRC  on  a  level  playing  field 
with  its  competitors.  I  hope  my  col- 
leagues will  work  with  us  to  get  this 


issue. 

Mr.  President,  the  hostilities  be- 
tween UNITA  and  the  MPLA  must  be 
ended  and  replaced  by  cooperative  ef- 
forts. It  is  only  through  unity  and  a. 
focus  on  a  common  goal  that  Angola 
will  move  forward.  The  United  States 
and  other  countries  are  no  longer  in  a 
position  to  support  movements  which 


dren  were  the  primary  victims,  has 
taken  a  severe  toll  over  the  years. 
Some  have  argued  that  the  United 
States  should  have  stayed  out  of  the 
war,  but  I  am  convinced  that  would 
have    prevented    the    Angolan    people 


legislation   passed   and   save   Montana     from  ever  experiencing  the  opportunity 


jobs. 


THE  ANGOLAN  ELECTIONS:  AN- 
OTHER STEP  TOWARD  DEMOC- 
RACY 

•  Mr.  DeCONCINI.  Mr.  President, 
today  the  people  of  Angola  take  an- 
other step  along  their  path  toward  de- 
mocratization, personal  freedom,  and 
peace.  At  long  last.  Angolans  will  be 
going  to  the  polls  to  choose  for  them- 
selves—for their  first  time  since 
achieving  independence  from  Portugal 
in  1975— to  either  retain  the  current 
government  of  the  MPLA  under  Jose 
Eduardo  dos  Santos,  or  commit  them- 


to  achieve  elections  and  democracy 
Throughout  my  involvement  with  this 
issue.  I  have  advocated  three  specific 
policies  designed  to  bring  peace  to  An- 
gola. 

First.  I  urged  an  end  to  civil  war. 
which  was  simply  a  perpetuation  of  the 
violence  and  suppression  that  was  sup- 
posed to  have  ended  when  independence 
was  gained  from  Portugal.  The  cease 


military  means.  The  international 
community  is  as  tired  of  these  adven- 
tures as  the  people  of  Angola  them- 
selves. If  Angola  is  to  obtain  develop- 
ment, trade,  and  investment  assistance 
from  the  rest  of  the  world,  it  must  take 
the  initiative  through  these  elections 
to  demonstrate  to  the  world  that  it  is 
serious  about  putting  the  past  behind 
it.  Only  then  will  the  world  be  ready  to 
eagerly  allow  itself  to  focus  on  assist- 
ing Angola  into  a  new  independence.* 


HAROLD  JINKS.  PIGGOTT,  AR. 
RECIPIENT  OF  AWARD 


„ _„_ _^      .Mr.     PRYOR.     Mr.     President,     this 

fire  agreement  between  the  MPLA  and     morning.  Harold  Jinks  of  Piggott,  AR 


UNITA,  signed  on  May  31.  1991.  after 
active  and  sustained  diplomacy  on  the 
part  of  the  Portuguese.  Soviet,  and 
United  States  Governments,  achieved 
this  first  goal.  Although  there  continue 
to  be  reports  of  minor  skirmishes,  no 


selves  to  the  leadership  of  UNITA.  led  major  violations  of  the  accords  have 
by  Dr.  Jonas  Savimbi.  In  light  of  this  been  reported,  a  sign  that  both  sides 
momentous  event,  I  rise  to  take  note  of    are  serious  in  bringing  about  an  end  to 


its  historic  significance,  to  voice  my 
strong  support  for  these  elections,  and 
to  encourage  the  people  of  Angola  to 
exercise  their  opportunity  for  a  real 
revolution  through  the  use  of  the  bal- 
lot, not  the  end  of  a  bayonet.  By  mak- 
ing true,  multiparty  elections  an  in- 
grained part  of  their  political  system, 
the  Angolan  people  will  not  only  im- 


the  senseless  violence  that  has  only 
stalled  the  move  toward  true  independ- 
ence. 

The  second  goal  for  Angola  was,  and 
remains,  to  see  the  institution  of  a 
multiparty. 


was  selected  as  one  of  the  initial  re- 
cipients of  the  Lawrence  O'Brien 
Democratic  Party  Achievement 
Awards. 

These  awards  were  established  in 
Larry's  memory  to  honor  men  and 
women  who  have  made  a  particularly 
notable  contribution  to  the  health  and 
vitality  of  the  Democratic  Party. 

The  judges  for  this  award,  Mr.  Presi- 
dent, could  not  have  chosen  better 
than  recognizing  the  contributions 
that  Harold  Jinks  has  made  to  our  po- 
litical system. 

Harold  Jinks  is  an  American  origi- 
nal. He  has  dedicated  his  life  enthu- 


democratic        system 

marked  by  regular  free  and  fair  elec  ......   .,^  ,..*o  ^^^.^a.^.c^  .mo  ,iic  ciibuu- 

tions  and  promotion  of  personal  rights  siastically  to  the  cause  of  freedom  and 
.-o-.-..  ..--^.v-  ..«>,  V....J,  ....-  and  freedoms.  Today,  as  the  world  democracy  in  the  United  States  as  ex- 
prove  their  lives,  they  will  also  create  watches,  the  people  of  Angola  take  emplified  in  the  principles  of  the  Na- 
a  system  that  will  benefit  their  chil-     their  long-awaited  first  step  toward  de-  tional  Democratic  Party. 


Harold's  commitment  to  the  party 
and  his  tenacity  in  putting  democratic 
principles  into  practice,  as  well  as  his 
ability  to  convince  others  to  do  the 
same,  make  Harold  a  natural  choice  for 
this  award. 

At  a  time  in  life  when  he  should  be 
enjoying  a  well-deserved  retirement. 
Harold  has  taken  on  the  formidable 
task  of  rallying  senior  Americans  to 
our  party,  encouraging  and  guiding  the 
formation  of  chapters  of  senior  Demo- 
crats all  across  America. 

Larry  O'Brien  knew  Harold  Jinks. 
Harold  Jinks  was  a  friend  of  his.  Larry 
O'Brien  would  be  proud  today  that  Har- 
old Jinks  was  selected  as  one  of  the 
first  recipients  of  the  award  estab- 
lished in  his  name. 

I  join  in  saluting  Harold  Jinks  on 
this  great  day.* 


HURLOCK.  MD 


•  Mr.  SARBANES.  Mr.  President,  this 
weekend  the  town  of  Hurlock,  MD.  will 
be  celebrating  its  centennial.  Hurlock 
ranks  as  the  second  largest  town  in 
Dorchester  County.  The  town  of 
Hurlock  began  as  a  station  on  the  Dor- 
chester/Delaware Railroad  Line  built  in 
1867.  In  1869  John  Martin  Hurlock,  on 
whose  land  the  station  was  erected  and 
after  whom  the  town  was  named,  built 
a  grocery  store  at  the  railroad  cross- 
ing. 

In  1884  the  Waishington  Methodist 
Parsonage  was  built,  and  in  1887  five 
new  homes  and  a  hotel  were  con- 
structed. In  1888  the  Washington 
Church,  presently  known  as  the  Unity- 
Washington  United  Methodist  Church, 
was  moved  into  the  growing  settlement 
from  its  original  location.  At  the  same 
time  the  post  office  was  moved  into  the 
town  from  Harrison  Ferry,  and  the  mill 
was  moved  from  Williamsburg.  All  of 
these  events  were  instrumental  in  the 
rapid  growth  of  the  town,  which  soon 
became  an  important  center  of  upper 
Dorchester  life. 

Hurlock's  growth  was  greatly  influ- 
enced by  the  construction  of  a  second 
railroad,  the  Baltimore,  Chesapeake  & 
Atlantic  in  1890.  This  railroad  conveyed 
passengers  from  the  Love  Point  Ferry 
out  of  Baltimore  to  Ocean  City.  Since 
1890  Hurlock's  population  has  grown 
from  400  to  almost  7,000  people  today. 

One  of  the  most  influential  philan- 
thropists of  Hurlock  was  Mr.  Henry 
Walworth  who  moved  to  Hurlock  from 
Baltimore  at  the  end  of  the  century.  In 
1898  the  first  newspaper  in  town  was 
started  by  Mr.  Walworth  and  called  the 
Hurlock  Advance.  In  1900  Mr.  Walworth 
established  the  Hurlock  Free  Library 
by  using  his  private  library  collection 
and  discarded  books  from  the  Enoch 
Pratt  Library.  In  1901  the  town  had  its 
own  bucket  and  ladder  brigade,  which 
was  incorporated  in  1924  as  the  Hurlock 
Volunteer  Fire  Co. 

Centered  in  one  of  the  best  agricul- 
tural    areas    of    Dorchester    County. 


Hurlock's  farming  and  farm-related 
businesses  were  and  are  the  main  in- 
dustry. The  Hurlock  vicinity  is  said  to 
have  the  greatest  concentration  of  irri- 
gation systems  of  any  region.  These 
produce  such  crops  as  soybeans,  barley, 
corn,  wheat,  cucumbers  for  pickling, 
tomatoes  for  processing,  plus  fresh 
market  produce. 

I  join  the  citizens  of  Hurlock  and 
Dorchester  County  in  honoring  a  town 
which  has  experienced  a  century  of  his- 
tory and  change  and  to  wish  the  town 
a  joyful  celebration  during  this  notable 
anniversary.* 


DOD'S  REPORT  ON  THE  INVES- 
TIGATION OF  THE  1991  TAILHOOK 
CONVENTION 

•  Mr.  GORTON.  Mr.  President,  it  is 
clear  from  last  Thursday's  report  on 
the  investigation  of  the  1991  Tailhook 
convention,  that  the  Navy's  self-eval- 
uation of  this  deplorable  incident  was 
neither  fair  nor  objective. 

Particularly  distressing  was  the  fail- 
ure— or  unwillingness — of  the  Naval  In- 
spector Generals  Office  and  the  Naval 
Investigative  Service  to  work  coopera- 
tively prior  to  and  during  the  inves- 
tigation. Equally  inexcusable  was  the 
calculated  decision  not  to  interview  of- 
ficers above  the  grade  of  lieutenant 
commander,  an  unmistakable  dem- 
onstration of  cronyism  within  the 
Navy. 

The  Department  of  Defense's  report 
proves,  beyond  any  reasonable  doubt, 
that  the  mistakes,  prejudices,  and  in- 
fighting that  occurred  during  the 
Tailhook  investigation  were  inexcus- 
able—particularly given  the  nature  of 
the  allegations.  If  this  Nation  has 
learned  nothing  else  during  the  course 
of  the  last  year,  it  is  that  sexual  har- 
assment charges  must  not  be  taken 
lightly. 

As  women  have  moved  into  tradition- 
ally male  dominated  occupations,  they 
are  highly  competitive  within  the  em- 
ployment chain.  Women  seek  and  de- 
serve to  be  treated  as  equals.  The  bla- 
tant sexual  harassment  that  occurred 
at  the  1991  Tailhook  convention  and 
the  investigation  thereafter  constitute 
a  slap  at  every  woman  in  our  Armed 
Forces  and  to  every  woman  who  has 
struggled  to  be  treated  with  dignity 
and  respect  in  the  workplace. 

Mr.  President,  the  reports  from  the 
Tailhook  incident  are  appalling.  But 
for  the  victims  of  this  incident,  the 
fear,  mistreatment  and  degradation  did 
not  end  there.  It  is  shameful  that  the 
women  who  brought  forth  their  claims 
were  scorned  and  that  the  investiga- 
tion that  followed  was  simply  a  farce. 
Had  the  DOD's  inspector  general  led 
the  investigation  from  the  beginning, 
the  entire  process  could  have  been  ef- 
fective, and  could  have  demonstrated 
our  armed  services"  commitment  to  its 
women  members.  What  was  dem- 
onstrated instead  was  an  inability  to 


make  the  tough  decisions  needed  to  en- 
sure a  fair  and  thorough  investigation. 
The  officers  involved  let  their  alle- 
giance to  the  outdated  culture  within 
an  institution  and  to  their  male  col- 
leagues overshadow  their  better  judg- 
ment. 

This  lapse  is  inexcusable.  It  is  en- 
tirely appropriate  that  four  of  the  five 
officers  involved  in  the  Tailhook  inves- 
tigation will  lose  their  positions  or  be 
forced  to  retire  as  a  result.  If  simply 
human  decency  does  not  convince  all 
members  of  the  military  to  treat 
women  employees  with  respect,  dis- 
ciplinary actions  should. 

I  hope.  Mr.  President,  that  Tailhook 
and  its  investigation  will  be  used  in  the 
future  as  the  impetus  for  every  mili- 
tary branch  to  help  root  out  sexual 
harassment,  and  that  this  will  be  the 
final  chapter  in  a  book  that  dishonors 
what  has  been  otherwise  a  fine  institu- 
tion that  has  served  its  country  well.* 


SERIOUS  FLAWS  FOUND  IN  WINGS 
OF  DOUGLAS  C-17 

*  Mr.  D'AMATO.  Mr.  President,  there 
is  a  quiet  celebration  going  on  in  the 
B-IB  Program  office.  Why?  Because 
after  years  of  being  pilloried  as  the 
"mother  of  all  lemons,  "  the  B-lB's  rep- 
utation as  a  flying  Edsel  is  about  to  be 
eclipsed  by  the  C-17.  The  press  will  not 
need  the  B-IB  to  kick  around  anymore, 
because  working  on  the  C-17  has  be- 
come the  equivalent  of  a  Ph.D.  pro- 
gram for  quality  control  inspectors, 
auditors,  trouble  shooters,  and,  thus, 
reporters. 

I  ask  that  an  article  that  app>eared  in 
the  Los  Angeles  Times  on  September 
24,  1992,  entitled  "Serious  Flaws  Found 
in  Wings  of  Douglas  C-17  "  be  printed  in 
the  Record. 

We  can  only  hope  that  the  Senate 
conferees  on  the  Defense  authorization 
and  appropriations  bills  are  able  to  im- 
press upon  their  House  colleagues  the 
importance  of  reining  in  the  C-17  be- 
fore it  becomes  the  Air  Force  equiva- 
lent of  the  A-12. 

The  article  follows: 

[From  the  Los  Angeles  Times.  Sept.  24.  1992] 

Serious  Flaws  found  in  Wings  of  Douglas 

C-17 

(By  Ralph  Vartabedian) 

A  Pentagon  investigation  has  found  seri- 
ous defects  in  the  wings  of  the  McDonnell 
Douglas  C-17  cargo  jet.  which  could  result  in 
premature  cracks — potentially  the  most  se- 
vere problem  yet  in  the  long-troubled  pro- 
gram. 

The  flaws,  which  were  revealed  in  a  report 
obtained  Wednesday  by  The  Times,  have 
prompted  questions  about  the  safety  of  the 
aircraft.  Remedying  the  problem  also  would 
significantly  boost  the  program's  cost  and 
further  delay  its  production. 

The  investigation  by  the  Pentagon's  in- 
spector general  means  more  bad  news  for  the 
company's  Douglas  Aircraft  unit  in  Long 
Beach,  which  has  been  struggling  with  de- 
fense industry  cutbacks  and  production  prob- 
lems on  its  commercial  programs.  Thousands 
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of  workers  have  lost  their  jobs  In  recent 
years. 

The  Air  Force  plans  to  buy  120  C-17s  for  an 
estimated  J40  billion,  making  it  one  of  the 
firm's  largest  programs  in  Long  Beach.  The 
program  is  already  about  $1  billion  over 
budget,  a  cost  borne  so  far  by  McDonnell, 
and  development  of  thejC-17  Is  more  than  a 
year  behind  schedule.  C 

A  McDonnell  spokesman  said  the  company 
'"could  not  comment  on  a  report  that  we 
haven't  seen.  "  McDonnell  officials  have  pre- 
viously said  that  some  wing  rivets  did  not 
meet  specifications  but  that  the  problem  has 
been  corrected  and  the  existing  wings  are 
more  than  adequate. 

Potential  safety  risks  from  the  wing  flaws 
and  the  cost  to  remedy  the  defects  are  not 
known,  but  the  government  is  "not  pro- 
tected" financially  and  needs  to  urgently 
conduct  testing  to  determine  the  extent  of 
the  problem,  according  to  a  memorandum  to 
Air  Force  officials  included  with  the  inspec- 
tor general's  report. 

The  investigation  found  that  the  quality 
standards  for  the  C-17  did  not  comply  with 
government  requirements  and  that  manufac- 
turing procedures  were  "not  followed  and  in 
some  instances  confusing  or  nonexistent."  It 
also  found  that  quality  control  data  was 
"missing  or  incomplete." 

Thousands  of  rivets  that  hold  each  wing 
together  were  improperly  installed  by  Doug- 
las with  automated  machines,  the  report 
found.  After  they  were  inserted  into  the 
wings,  the  rivets  expanded  twice  as  much  as 
the  company's  specifications  called  for,  the 
report  said. 

Rep.  John  Conyers  iD-Mich.i.  who  re- 
quested the  Pentagon  probe,  said  the  find- 
ings raise  "serious  doubts  about  the  safety  of 
the  aircraft"  and  asked  Defense  Secretary 
Dick  Cheney  to  ground  the  four  existing 
cargo  jets  undergoing  test  flights  at  Edwards 
Air  Force  Base. 

But  Air  Force  officials  said  McDonnell's 
riveting  procedures  do  not  pose  any  flight 
safety  or  durability  problems,  though  the  of- 
ficials had  not  examined  the  Inspector  gen- 
eral's findings  as  of  Wednesday. 

In  addition  to  the  rivet  problem,  the  In- 
spector general  report  found  that  McDonnell 
had  improperly  installed  two-piece  fasteners 
or  nuts  and  bolts  in  the  wings,  which  were 
responsible  for  fuel  leaks  that  forced  the  air- 
craft to  be  grounded  three  times  in  the  last 
year. 

The  report  found  that  the  government  is 
not  protected  either  financially  by  the  C-17 
contract  warranty  or  technically  by  durabil- 
ity tests  on  a  special  aircraft. 

Despite  the  fuel  leaks,  McDonnell  has  as- 
serted in  recent  weeks  that  the  flight  pro- 
gram is  going  well  and  is  meeting  many  of 
the  objectives  set  by  the  Air  Force.  So  far 
four  of  the  jets  have  flown  about  500  hours  at 
Edwards  Air  Force  Base. 

"We  believe  remarkable  progress  has  been 
made  in  the  C-17  program  during  the  past  12 
months,  both  in  production  and  flight  test- 
ing. "  David  O.  Swain.  McDonnell  senior  vice 
president,  said  in  a  recent  company  news  re- 
lease. 

But  Conyers  asserted  in  his  letter  to  Che- 
ney that  the  C-17  program  amounts  to  a 
"procurement  disaster  "  and  asked  Cheney  to 
take  urgent  action  to  protect  flight  crews.  A 
Conyers  aide  said  that  it  appears  that  26%  of 
the  wing  rivets  were  overexpanded— meaning 
that  the  rivets  fit  too  tightly  inside  the 
holes  drilled  in  the  wing.  Each  wing  contains 
more  than  100.000  rivets,  according  to  a 
McDonnell  source. 

The  allegations  that  McDonnell  had  im- 
properly installed  rivets  surfaced  in  March. 


1991.  when  The  Times  reported  that  the  Fed- 
eral Bureau  of  Investigation  was  looking 
into  whether  the  rivets  had  been  Improperly 
installed  and  the  problem  covered  up  by 
McDonnell  officials. 

That  investigation  was  later  dropped  by 
the  Department  of  Justice,  but  congressional 
Investigations  of  the  problem  continued  and 
last  year  Conyers  asked  the  inspector  gen- 
eral to  conduct  a  thorough  Investigation. 

"It  sounds  like  the  same  old  news  we  heard 
some  time  ago,"  Col.  Larry  Greer.  An  Air 
Force  spokesman,  said  about  the  inspector 
general's  report. 

The  inspector  general  did  not  examine  any 
rivets  on  the  aircraft  before  concluding  that 
they  had  been  overexpanded.  Instead,  the 
conclusion  was  reached  after  reviewing  qual- 
ity control  records  that  showed  the  auto- 
mated riveting  machines  had  used  improper 
tolerances  on  sample  runs,  known  as  test 
coupons. 

The  coupons  were  originally  reported  lost 
or  destroyed  by  McDonnell  In  the  FBI's  in- 
vestigation. Conyers  said.  He  termed  the 
misplacement  a  possible  cover-up  of  the 
problem  and  on  Wednesday  asked  Atty.  Gen. 
William  P.  Barr  to  reopen  his  investigation.* 


PRESTON.  MD 
•  Mr.  SARBANES.  Mr.  President.  I 
would  like  to  bring  to  the  Senates  at- 
tention the  100th  anniversary  of  the  in- 
corporation of  Preston.  MD.  and  the 
65th  anniversary  of  the  founding  of  the 
Preston  Volunteer  Fire  Co. 

Preston,  which  was  formerly  called 
Snow  Hill,  is  a  rural  Eastern  shore 
town  that  was  established  around  the 
present  M.E.  Church  built  on  farmland 
deeded  by  Philemon  Willis.  Soon  after 
the  church  was  erected,  William 
Gootee  set  up  a  general  store  with  a 
post  office.  People  from  nearby  farms 
made  weekly  excursions  to  Snow  Hill 
to  do  their  shopping  and  pick  up  mail. 

As  the  town  grew  and  more  demands 
were  placed  on  the  post  office,  frequent 
delays  in  the  mail  service  became  com- 
monplace because  there  was  another, 
much  larger.  Snow  Hill  in  Maryland  al- 
ready, in  1856.  Snow  Hill  changed  its 
name  to  Preston.  The  name  Preston 
was  most  likely  selected  to  memorial- 
ize Alexander  Preston,  a  prominent 
Baltimore  lawyer  at  the  time  who  had 
business  in  the  town. 

Before  1890  and  the  advent  of  the  rail- 
road in  Preston,  the  town  grew  at  a 
slow  pace  due  to  a  lack  of  transpor- 
tation facilities.  The  Choptank  River 
was  the  principal  mode  of  transpor- 
tation before  that  time.  However,  the 
introduction  of  the  railroad  in  Preston 
greatly  influenced  the  towns  growth. 

With  the  addition  of  electric  lights  in 
1908.  and  the  completion  of  the  State 
road  in  1916,  Preston  was  positioned  on 
the  main  artery  of  traffic  up  and  down 
the  peninsula.  The  towns  location  and 
strong  community  provide  an  excellent 
environment  for  businesses.  Today,  two 
of  the  community's  outstanding  enter- 
prises include  the  Preston  Trucking 
Co.  and  A.W.  Sisk  &  Sons.  Inc.,  a 
canned  foods  brokerage. 

Preston  retains  the  smalltown  charm 
that  attracted  residents  over  a  century 

I 


ago.  It  remains  a  farm  community  that 
welcomes  people  and  is  famed  for  its 
hospitality  and  congenial  atmosphere. 
I  want  to  thank  Ms.  Dora  Mitchell,  a 
local  historian,  for  sharing  her  knowl- 
edge of  Preston's  history  with  me. 

I  join  the  citizens  of  Preston  and 
Caroline  County  in  honoring  a  town 
which  has  experienced  a  century  of  his- 
tory and  change  and  to  wish  the  town 
a  joyful  celebration  during  this  notable 
anniversary.* 
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ECONOMIC  PROGRAMMING  FOR 
RUSSIAN  TELEVISION 

•  Mr.  BRADLEY.  Mr.  President.  I  com- 
mend to  my  colleagues  an  article  by 
Dr.  Arthur  Obermeyer  appearing  .yes- 
terday in  the  Christian  Science  Mon- 
itor. Dr.  Obermeyer  has  been  involved 
in  helping  the  people  of  the  former  So- 
viet Union  manage  the  difficult  transi- 
tion from  communism  to  market  cap- 
italism. His  approach,  using  the  power 
of  television  to  teach  the  people  of  the 
former  Soviet  Union  about  the  basic 
workings  of  a  market  economy  and  to 
correct  misunderstandings  about  how 
our  system  works,  represents  the  kind 
of  innovative  program  we  should  be 
thinking  about. 

As  I  argued  when  I  introduced  the 
Freedom  Exchange  Act.  what  the  peo- 
ple of  the  former  Soviet  Union  need, 
more  than  our  dollars,  is  our  ideas. 
High  expectations  have  been  raised  by 
the  fall  of  communism  and  by  the  im- 
ages of  the  West  that  now  pour  into  the 
region.  What  is  missing,  however,  is  an 
understanding  of  what  it  will  really 
take  to  make  the  transition  from  com- 
munism to  a  free  market  society.  Pro- 
grams like  that  described  by  Mr. 
Obermeyer  and  the  Freedom  Exchange 
Act  can  make  a  real  contribution  to 
filling  that  gap.  They  represent  the 
kind  of  modest  investment  that  will 
yield  us  significant  dividends  in  the 
years  to  come. 

I  commend  Dr.  Obermeyer  on  his 
good  work  and  ask  that  his  article  be 
inserted  into  the  Record  at  this  point. 

The  article  follows: 
[From  the  Christian  Science  Monitor.  Sept. 

28.  1992] 

Russian  TV:  An  Unexploited  Opportunity 

(By  Arthur  S.  Obermayer) 

Soviet  citizens  lived  in  isolation  from  the 
rest  of  the  world  for  over  70  years.  Now  these 
280  million  people  must  bridge  the  gap  and 
learn  how  to  function  in  a  free-market  econ- 
omy. Educating  so  many  people  to  cope  with 
such  drastic  political  and  economic  changes 
is  a  monumental  task.  But  the  global  cost  of 
failure  would  be  enormous. 

From  early  childhood.  Westerners  experi- 
ence free-market  concepts  through  watching 
TV  advertising,  playing  games  like  Monop- 
oly, and  selling  lemonade  and  Girl  Scout 
cookies  to  neighbors.  Even  the  brightest  and 
best-educated  Russians  have  not  had  this 
kind  of  exposure  and  do  not  automatically 
grasp  concepts  that  are  obvious  to  us.  This 
lack  of  understanding  causes  them  to  be  ap- 
prehensive about  the  disruptive  effect  of  re- 


forms on  their  lives.  They  fear  unemploy- 
ment, hopelessness,  and  higher  prices  and 
have  little  appreciation  of  how  the  bitter 
medicine  of  today  can  lead  to  a  healthier  so- 
ciety tomorrow. 

The  challenge  to  the  world  has  been  to  find 
the  most  effective  and  rapid  methods  of  help- 
ing these  people.  The  top-down  approach  to 
economic  reform  breeds  resistance,  frustra- 
tion, and  disillusionment.  It  runs  the  risk  of 
ultimate  failure.  Russian  leaders  need  to  use 
all  their  resources  to  convince  the  public 
that  the  direction  they  are  taking  is  sound. 
Approaches  that  will  change  attitudes  devel- 
oped under  70  years  of  communism  are  at 
least  as  vital  as  instruction.  Today.  many- 
American  organizations  are  sponsoring  semi- 
nars, courses,  exchange  programs,  and  in- 
ternships. These  activities  are  important  but 
reach  at  most  a  few  hundred  thousand  peo- 
ple. How  do  we  reach  the  other  280  million? 

The  Soviet  government  spent  billions  of 
rubles  to  construct  two  sophisticated  na- 
tional satellite  television  networks  that 
reach  even  the  remotest  parts  of  the  coun- 
try—a country  with  11  time  zones  covering 
one-sixth  of  the  earth's  land  mass.  Over  90 
percent  of  homes  have  television  sets,  four 
times  as  many  as  have  telephones.  Leaders 
knew  its  propaganda  power.  Television  is  the 
principal  source  of  information  and  enter- 
tainment for  the  majority  of  Russians  who 
have  met  few  foreigners  and  understand  no 
Western  language. 

Television  networks  can  be  used  to  help 
them  understand  the  dynamics  of  a  free-mar- 
ket economy.  But  to  get  programs  on  the  air 
requires  solid  business  connections.  Personal 
relationships  are  critical  because  Russians 
mistrust  their  government  and  ours.  They 
are  suspicious  of  anyone  they  do  not  know 
and  quickly  recognize  propaganda  for  what  it 
is.  Still,  entrepreneurial  organizations  that 
can  deal  directly  with  television  profes- 
sionals there  can  overcome  these  problems. 

For  the  past  two  years,  my  organization 
has  been  helping  many  Soviet,  now  Russian, 
television  producers  put  together  low-cost 
broadcasts  on  market  economics.  One  ap- 
proach has  been  to  provide  American  video- 
tapes on  relevant  subjects.  Some  tapes  are 
instructional,  but  more  often  they  deal  with 
Russian  misperceptlons  about  our  economic 
way  of  life.  Most  Russians  think  you  can  be- 
come wealthy  only  if  you  deal  on  the  black 
market,  exploit  workers,  or  do  something 
else  dishonest.  We  have  countered  by  provid- 
ing US  videotapes  on  the  struggle  of  entre- 
preneurs to  succeed  in  our  society,  showing 
how  success  can  lead  to  better  jobs  for  work- 
ers and  an  economically  healthier  commu- 
nity. 

Another  one  of  our  national  television  se- 
ries uses  Russian  television  crews  to  follow 
the  lives  of  their  fellow  countrymen  who  are 
temporarily  in  the  United  States  for  on-the- 
job  training  or  as  interns.  The  programs 
focus  on  their  experiences  and  perceptions 
and  emphasize  the  obligations  and  respon- 
sibilities of  employers  and  employees  to  each 
other.  They  also  demonstrate  what  It  is  like 
to  shop  in  an  American  store  and  live  in  an 
American  home.  Each  episode  covers  individ- 
uals that  the  average  Russian  can  relate  to. 
such  as  farmers,  craftsmen,  shopkeepers,  and 
managers. 

Last  year  we  also  helped  convert  a  well-es- 
tablished, popular  prime-time  television  se- 
ries from  its  original  science  theme  to  mar- 
ket economics.  The  series  was  based  on  US 
interviews  by  the  internationally  known 
Russian  host.  Sergei  Kapitsa,  with  famous 
Americans  including  economists  Paul  Sam- 
uelson.  John  Kenneth  Galbraith,  Milton 
Friedman,  and  Larry  Summers. 


Although  these  programs  provide  only  a 
small  portion  of  what  is  needed,  they  have 
received  the  enthusiastic  support  of  Russian 
reform  leaders,  television  professionals,  bud- 
ding business  executives,  and  ordinary  peo- 
ple. Russian  television  organizations  have 
borne  most  of  the  ruble  cost  of  producing 
programs  and  have  made  free  air  time  avail- 
able. Still,  much  of  the  technical  and  pro- 
grammatic resources  must  come  from  the 
West  and  be  paid  for  with  hard  currency. 

Thus  far,  my  limited  resources  have  been 
the  primary  source  of  financial  support  for 
our  efforts.  The  US  government  does  not 
consider  this  a  priority  and  has  not  provided 
any  private-sector  funding  specifically  for 
television.  Furthermore,  the  Russian  econ- 
omy has  not  yet  developed  to  the  point 
where  commercial  sponsorship  is  viable.  To 
compound  the  problem,  even  major  private 
foundations  have  defined  their  roles  in  such 
a  way  as  to  lose  sight  of  this  important  goal. 

The  Western  world  has  a  unique  oppor- 
tunity to  influence  these  people,  but  it  must 
act  soon,  before  the  opportunity 
dlssappears.» 


REGARDING  AX 


•  Mr.  D'AMATO.  Mr.  President,  the 
latest  issue  of  Proceedings  includes  an 
article  by  Capt.  R.M.  Nutwell  entitled 
"AX  *  *  *  or  VFAX."  Considering  Act- 
ing Navy  Secretary  O'Keefe's  recent  re- 
mark that  deep-strike  interdiction  "is 
not  a  tertiary  kind  of  mission,"  I  be- 
lieve that  Captain  Nutwell "s  argtmient 
for  a  naval  variant  of  the  F-22  is  both 
timely  and  proper. 

I  commend  this  essay  to  my  col- 
leagues, and  ask  that  the  full  text  of 
the  article  be  printed  in  the  Record. 

The  article  follows: 

AX  •  *  *  OR  VFAX? 
(By  Capt.  R.M.  Nutwell,  USN) 

The  Navy  has  decided  it  needs  an  "AX" 
medium-attack  aircraft  to  succeed  the  ill- 
fated  A-12.  Since  the  AX  will  probably  be  the 
only  all-new  tactical  aircraft  development 
program  the  Navy  can  afford  in  the  next  10 
to  15  years,  it  represents  the  future  of  naval 
aviation.  But  a  "son  of  A-12"  medium-attack 
aircraft  optimized  for  the  long-range  strike 
mission  is  not  the  plane  we  should  develop. 

Why?  Because  we  need  a  new  fighter  even 
more  urgently  than  we  need  a  new  strike  air- 
craft. Since  we  can  buy  only  one  all-new  air- 
craft, it  clearly  must  be  multi-mission.  Be- 
cause airframe-englne  performance  require- 
ments and  modern  weapon-sensor  capabili- 
ties make  it  much  easier  to  adapt  a  fighter 
design  to  the  strike  mission  than  vice  versa, 
it  must  be  a  multi-mission  fighter,  one  that 
also  can  perform  the  strike  mission. 

The  first  requirement  for  a  successful  air 
campaign,  including  long-range  strike  mis- 
sions, is  air  superiority.  While  strike  aircraft 
can  contribute  to  air  superiority  by  attack- 
ing surface-to-air  defenses  and  airfields,  the 
key  player  in  the  air-superiority  campaign  is 
a  fighter  force  capable  of  sweeping  the 
enemy  fighters  from  the  air.  as  U.S.  fighters 
have  always  done — most  recently  in  Oper- 
ation Desert  Storm.  It  is  imperative  that 
Navy  air  wings  have  a  front-line  fighter  ca- 
pable of  pacing  the  threat  in  the  21st  cen- 
tury. 

By  2010  the  tactical  fighter  threat  will  in- 
clude large  numbers  of  fourth-generation 
fighters  and  perhaps  a  significant  number  of 
even  more  capable  aircraft— versions  of  the 


French  Rafale  or  the  European  Fighter  Air- 
craft. We  can  expect  to  face  fighters  incor- 
porating stealth  technology,  enhanced  ma- 
neuverability, and  higher  cruise  speeds. 

If  we  build  a  medium-attack  AX.  what  air- 
plane will  Navy  fighter  squadrons  be  flying 
against  these  threats?  Answer— the  F.A-18E/ 
F.  an  airplane  that  will  clearly  not  give  us 
the  capability  advantage  we  have  always  en- 
joyed. While  the  Hornet  is  an  excellent 
strike  fighter  and  a  good  match  for  current 
fourth-generation  air  threats,  it  will  be  too 
slow  and  insufficiently  stealthy,  and  may 
lack  adequate  range  to  serve  as  the  Navy's 
front-line  fighter  in  the  21st  century. 

The  future  of  fighter  aviation  lies  with  the 
technology  incorporated  in  the  Air  Force's 
F-22  advanced  tactical  fighter  (ATF).  By 
combining  stealth  technology,  "super- 
cruise"  (supersonic  cruise  at  about  Mach  1.4 
without  afterburner),  and  outstanding  ma- 
neuverability, this  airplane  will  revolution- 
ize air-to-air  warfare.  If  the  Navy  is  to  stay 
ahead  of  the  fighter  threat,  it  must  have  an 
aircraft  with  ATF  capabilities.  Not  only 
would  an  ATF  variant  (call  it  VFAX) 
counter  the  future  fighter  threat,  it  would 
also  provide  the  range  and  mobility  required 
for  fleet  air  defense  against  future  bomber- 
antiship  missile  threats. 

But  what  of  the  long-range  strike  mission? 
First,  we  must  recognize  tliat  cruise  missiles 
will  claim  an  increasingly  larger  share  of 
this  mission  as  their  capabilities  improve. 
While  manned  aircraft  will  continue  to  be 
needed  for  some  targets  deep  in  the  enemy 
interior,  this  mission  is  no  longer  of  suffi- 
cient importance  to  justify  building  a  dedi- 
cated aircraft,  especially  when  it  will  be  the 
only  new  airplane  we  can  afford. 

Second,  a  VFAX  derived  from  the  ATF 
concept  would  be  capable  of  performing  the 
residual  strike  and  other  air-to-ground  mis- 
sions that  will  continue  to  require  the  inher- 
ent flexibility  of  manned  aircraft:  interdic- 
tion, close  air  support,  and  suppression  of 
enemy  defenses.  While  1  am  not  aware  of  any 
cases  in  which  an  attack  aircraft  design  was 
successfully  converted  to  a  fighter,  there  are 
numerous  examples  of  fighter  designs  serv- 
ing successfully  in  an  attack  role.  e.g..  the 
F-15E.  the  F/A-18.  the  F-16.  and  the  F-4.  This 
is  true  because  fighter  capability  is  still 
driven  by  airframe  performaWfe.  wliile  strike 
capability  is  driven  largely  by  weapon  sys- 
tem performance,  and  survivability  In  the 
strike  mission  is  actually  enhanced  by  fight- 
er-type airframe  performance. 

To  the  argument  that  an  ATF-based  VFAX 
would  have  insufficient  payload,  I  would  an- 
swer that  weapon  delivery  accuracy  has  re- 
duced the  requirement  to  carry  several  tons 
of  ordnance;  four-  to  six-thousand  pounds  of 
payload  should  be  sufficient  now.  While  it  is 
true  that  more  is  almost  always  better,  a 
large  air-to-grround  payload  is  no  longer  of 
sufficient  importance  to  drive  the  design  of 
our  only  next-generation  tactical  aircraft. 
We  should  be  willing  to  give  up  some  payload 
to  get  a  true  multi-mission  aircraft  that  will 
keep  pace  with  the  fighter  threat. 

As  to  the  argument  tliat  a  multi-mission 
airplane  would  be  too  expensive,  it  would  be 
much  cheaper  than  two  separate  develop- 
ment programs,  especially  when  numbers  of 
aircraft  to  be  bought  are  considered.  Fur- 
thermore, the  shrinking  of  deployed  air 
wings  and  the  unpredictability  of  future  mis- 
sions dictate  that  we  must  give  the  battle 
group  commander  deck  full  of  multi-mission 
aircraft. 

If  we  share  the  long-range  strike  mission 
with  Tomahawk  and  decline  to  develop  a 
dedicated  follow-on  strike  airplane,  will  we 
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weaken  the  rationale  for  aircraft  carriers? 
Not  In  the  eyes  of  those  who  truly  under- 
stand the  modem  role  of  carrier  battle 
^oups  In  sea  control  and  power  projection 
ashore.  Long-range  strike  is  but  one  element 
of  power  projection,  and  success  in  both  mis- 
sions surts  with  control  of  the  air.  Maritime 
Interdiction  operations,  protection  of  friend- 
ly shipping,  and  support  of  noncombatant 
evacuations  or  ground  forces  ashore  are  all 
likely  carrier  battle  group  Usks  that  do  not 
necessarily  involve  deep  land  strikes. 

The  Navy  should  abandon  the  long-sacred 
tenet  that  long-range  strike  is  the  raison 
d'etre  for  aircraft  carriers.  Clinging  to  such 
reasoning  will  ultimately  sink  the  carrier 
because  it  falls  to  recognize  that  cruise  mis- 
sile-technology offers  a  much  cheaper,  lower- 
risk,  effective  way  to  conduct  many  long- 
range  strike  missions,  and  does  not  recognize 
the  other  critical  missions  that  carrier  bat- 
tle groups  perform. 

The  Navy  should  scrap  the  AX  concept  in 
favor  of  a  VFAX— naval  strike-flghter  vari- 
ant of  the  ATF.  To  build  a  single-mission 
medium  attack  aircraft  would  squander 
naval  aviation's  declining  resources  on  a 
shrinking  mission,  and  consign  Navy  tactical 
air  wings  to  second-class  status  for  a  genera- 
tion.* 


THE  RISE  OF  RACIAL  HATE 
CRIMES  IN  GERMANY:  ANTI-SEM- 
ITISM WITHOUT  JEWS 

•  Mr.  SIMON.  Mr.  President,  during 
this  session  of  the  102d  Congress,  I  have 
been  inserting  statements  in  the  CON- 
ORESSIDNAL  RECORD  regarding  anti- 
Semitism.  The  hatred  this  prejudice 
breeds  is  still  widespread.  Earlier  this 
year,  I  inserted  a  statement  in  the 
Record  about  the  rise  of  neo-Nazism  in 
Germany.  Today  I  would  like  to  spe- 
cifically focus  on  the  recent  wave  of 
antiforeigner  violence  in  Germany. 

The  Federal  Republic  of  Germany,  to 
its  credit,  has  tried  to  educate  its  peo- 
ple about  the  horrors  of  Nazism  and 
Nazi  Germany's  barbaric  racial  policy. 
Most  Germans  accept  the  responsibil- 
ity of  their  past  and  realize  that  it 
must  not  happen  again.  But  the  vio- 
lence against  foreigners  in  Germany 
these  past  2  months  is  something  the 
people  of  Germany  must  realize  is 
frightening  to  the  rest  of  the  world. 
While  most  of  the  victims  now  are  not 
Jews,  but  Gypsies,  Vietnamese,  Turks, 
and  so  forth,  people  outside  Germany 
see  this  as  a  flashback  to  the  1930s. 

Most  people  from  the  former  East 
Germany,  where  most  of  the  anti-for- 
eigner violence  is  taking  place,  have 
not  been  exposed  to  a  thorough  edu- 
cation program  that  West  Germans 
have  experienced  since  World  War  II. 
East  Germans  were  taught  in  school 
that  they,  too,  were  victims  of  Nazism, 
and  many  were,  but  now  that  Germany 
is  unified  the  world  community  finds  it 
difficult  to  accept  these  acts  of 
hooliganism  against  people  who  are 
ethnically  different. 

The  most  disturbing  response  to  this 
crisis  is  not  what  some  bigoted  people 
believe,  but  rather  the  anemic  response 
by  the  German  Government.  Germany 


does  have  a  liberal  asylum  law  that 
may  need  some  minor  revisions,  but 
this  is  not  the  root  of  the  problem. 
Most  politicians  in  Germany  have  been 
unwilling  to  unequivocally  and  force- 
fully condemn  these  attacks.  There  is 
an  unemployment  problem  in  the  East- 
ern states,  but  blaming  foreigners  for 
the  failures  of  communism  and  the  cost 
of  reunification  is  clearly  wrong.  It  is 
scapegoating  of  the  most  ugly  kind, 
and  it  is  something  that  Germans 
should  realize  is  unacceptable  to  the 
international  community. 

Recent  street  demonstrations  on  Au- 
gust 22  in  the  eastern  German  city  of 
Rostock  is  the  most  recent  example  of 
German  hate  crimes.  Armed  with 
knives,  starter  pistols,  and  gasoline 
bombs,  a  mob  of  "skinheads"  spoke  at 
meetings,  flaming  the  hatred  of  angry 
youth  and  showed  that  the  neo-Nazis' 
organized  campaign  of  terror  against 
asylum-seeking  immigrants  has  been 
gaining  strength.  It  started  in  Rostock 
but  quickly  spread  to  dozens  of  German 
towns  and  cities.  Other  recent  events, 
such  as  the  defacing  of  war  memorials, 
is  further  evidence  of  a  rise  in  neo-Nazi 
activities  and  hate  crimes.  These 
criminal  acts  have  been  aimed  not  just 
at  asylum-seekers  and  foreign  guest 
workers,  but  also  foreign  students  and 
tourists. 

This  disturbing  sequence  of  violence 
has  brought  with  it  a  simplistic  pro- 
gram of  racial  hatred:  "Freedom  for  us 
means  foreigners  out!  Prosperity  for  us 
means  foreigners  out!  Germany  for  the 
Germans  means  foreigners  out!"  These 
words  are  received  by  loud  cheers  from 
rightwing  extremists.  More  disturbing, 
the  rightwing  German  Republican 
Party  and  the  Peoples  Union  have 
done  well  in  the  elections  at  the  state 
level.  Nationalistic  parties  have  used 
immigration  as  a  way  to  gain  support 
among  those  who  worry  about  the 
economy. 

Many  German  citizens  have  been  de- 
ceived by  those  who  blame  immigrants 
and  the  political  asylum  law  in  the 
German  Constitution.  But  the  main 
problem  is  not  immigration.  It  is  racial 
hatred  and  xenophobia.  This  new  wave 
against  non-Germans  is  anti-Semitism 
without  Jewish  people.  In  a  Germany 
largely  without  Jews.  European  refu- 
gees and  other  visible  minorities  have 
become  the  new  scapegoats  for  Ger- 
many's problems.  In  the  more  permis- 
sive climate  of  post-cold  war  Germany, 
the  anti-Semitism  and  racial  hatred 
that  had  been  just  below  the  surface 
has  again  come  to  light.  Just  as  they 
did  during  the  troubled  Weimar  Repub- 
lic, these  racists  pick  the  most  vulner- 
able, defenseless  group  of  people  to 
take  advantage  of  popular  frustration 
during  a  transition  period. 

Years  before  the  new  wave  of  asylum- 
seekers  began  coming  to  Germany. 
neo-Nazis  had  won  7.5  percent  of  all 
votes  cast,  which  entitled  them  to  11 
seats  in  the  legislature,  and  to  sit  in  11 
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of  Berlin's  12  borough  councils.  There 
were  1.150  attacks  by  rightwing  ex- 
tremists reported  by  German  authori- 
ties in  1991.  It  is  a  worrisome  trend. 

Chancellor  Helmut  Kohl  has  reacted 
to  the  violence  by  launching  a  national 
antiracism  campaign.  This  has  done 
little  to  soothe  tensions  throughout 
Germany,  but  it  is  a  necessary  first 
step.  But  more  should  be  done.  Protec- 
tion for  foreigners  has  been  totally  in- 
adequate, and  this  ought  to  be  rem- 
edied immediately.  German  officials 
have  also  been  slow  to  investigate  the 
organizations  of  the  racist  activities. 
As  a  result,  rightwing  hate  crimes  have 
been  tolerated  to  a  shocking  degree.  In 
the  short  term,  law  enforcement  must 
be  strengthened. 

Germany's  constitution  offers  asy- 
lum to  all  genuine  political  refugees. 
But  now  Chancellor  Kohl  has  called  for 
changes  to  article  16  and  the  German 
Government  plans  on  deporting  thou- 
sands of  Romanians,  mostly  Gypsies, 
by  November  1  of  this  year.  These  Gyp- 
sies, many  of  whom  had  relatives  fall 
victim  to  Nazi  racial  policies,  will  now 
be  forced  to  return  to  a  country  that 
does  not  accept  Gypsies  as  part  of  their 
population.  The  renowned  human 
rights  organization.  Helsinki  Watch, 
says:  "Gypsies  in  Romania  have  been 
the  target  of  increasingly  violent  at- 
tacks since  the  revolution  that  toppled 
Nicolae  Ceausescu."  By  singling  out 
Gypsy  asylum-seekers.  Germany  is  pro- 
moting another  scapegoat  for  its  reuni- 
fication problems. 

By  making  the  asylum  law  a  central 
issue  in  German  politics,  the  Kohl  gov- 
ernment has  given  rightwing  extrem- 
ists a  legitimacy  they  do  not  deserve. 
Racial  hatred  must  be  met  with  edu- 
cation, forceful  denunciations,  and  a 
genuine  commitment  to  basic  human 
rights. 

The  German  Government  ought  to 
set  the  tone  for  a  more  tolerant  Ger- 
many. They  have  a  special  responsibil- 
ity to  do  no  less.* 


THE  E-2C  HAWKEYE 
•  Mr.  D'AMATO.  Mr.  President,  the 
latest  issue  of  Proceedings  includes  a 
letter  in  the  "Comment  and  Discus- 
sion" section  from  Comdr.  Robert 
Chamberlain.  USNR.  regarding  the  fu- 
ture of  carrier-based  airborne  early 
warning.  I  believe  Commander  Cham- 
berlain's assessment  of  the  precarious 
state  of  carrier-based  airborne  early 
warning  is  correct,  and  I  agree  whole- 
heartedly that  the  development  of  a 
follow-on  to  the  E-2C  needs  to  begin 
now.  though  I  would  differ  with  his 
funding  source. 

I  commend  this  essay  to  my  col- 
leagues, and  ask  that  the  full  text  of 
the  essay  be  printed  in  the  Record. 

The  essay  follows: 

Press  Release  from  Hell 

Commander  Robert  M.  Chamberlain.  U.S. 
Naval    fieserce— Commander    Pritulsky    was 


right  on  the  mark  about  the  state  of  air- 
borne early  warning  (AEW)  in  the  Navy.  He 
also  was  entirely  correct  in  suggesting  that, 
unless  something  is  done  now  to  sustain  an 
organic  AEW  capability  for  carrier  air  wings. 
AEW  will  become  exclusively  an  Air  Force 
mission. 

The  painful  lessons  learned— and  losses  suf- 
fered—by the  Royal  Navy  in  1982.  when  it 
went  to  the  Falklands  without  a  seagoing 
AEW  capability  and  beyond  the  range  of 
land-based  AEW  support,  should  not  be  lost 
upon  us.  A  glance  at  a  globe  should  prove  to 
anyone  with  any  understanding  of  aircraft 
operations  that  continuous,  long-range, 
land-based,  AEW  support  all  over  the  world 
is.  quite  frankly,  impossible.  A  carrier-based 
AEW  aircraft  is  the  only  surveillance  plat- 
form that  can  support  a  battle  group  in  dis- 
tant locations  whenever  rapid  reaction  and 
sustained  AEW  and  surveillance  coverage  are 
required. 

Navy  acceptance  of  Air  Force  AEW  support 
for  its  carrier  battle  groups  certainly  would 
produce  strong  suggestions  that  the  aircraft 
carrier  is  no  longer  required.  Advocates  of 
the  B-2  bomber  are  already  saying  that  it 
can  conduct  sustained,  long-range  conven- 
tional strikes  virtually  anywhere  in  the 
world.  If  the  Air  Force  developed  a  team  of 
B-2s.  Airborne  Warning  and  Control  System 
(AWACS)  aircraft,  and  aerial  tankers  for 
long-range  strike  missions,  how  could  the 
Navy  make  the  case  for  keeping  aircraft  car- 
riers? 

Therefore,  to  maintain  the  carrier  battle 
group's  viability  as  a  vital  U.S.  military 
asset  in  future  conflicts— where  flexibility, 
quick  response,  and  endurance  on  station  are 
required— an  organic  AEW  capability  is  es- 
sential. 

There  are  three  possible  approaches  to  sus- 
taining AEW  support  for  the  battle  groups. 
The  first  is  to  spend  more  money  on  the  ex- 
isting E-2C  fleet  and  try  to  keep  it  alive. 
This  approach  does  not  solve  the  problem:  it 
merely  postpones  it  for  a  few  years — at  a  sig- 
nificant cost  to  the  taxpayer.  The  second  ap- 
proach is  to  do  nothing:  tantamount  to  giv- 
ing the  AEW  mission  to  the  Air  Force. 

The  third  approach  is  to  start  immediately 
an  aggressive  program  to  develop  an  AEW 
system  to  replace  the  E-2C.  The  main  obsta- 
cle to  this  solution  is  the  Navy's  intense  in- 
ternal debate  over  future  attack  and  fighter 
aircraft:  AX  vs.  F/A-18EF  vs.  F-14 
Qulckstrike  vs.  ATF.  All  this  haggling  has 
pulled  attention  away  from  the  desperate 
situation  carrier  air  wings  find  themselves  in 
with  regard  to  support  aircraft.  The  carrier- 
aviation  community  must  take  a  total-force 
out-look  and  admit  that  AEW  aircraft,  tank- 
ers, and  even  carrier  on-board  delivery  air- 
craft are  as  critical  to  overall  mission  suc- 
cess as  strike  and  fighter  aircraft. 

Many  will  respond  to  this  by  saying  that 
support-aircraft  programs  will  have  to  wait 
until  the  problems  with  attack  and  fighter 
programs  are  resolved.  We  cannot  afford  to 
wait.  The  Air  Force  has  started  a  radar-de- 
velopment program  for  an  eventual  AWACS 
replacement.  Given  that  AEW  system  per- 
formance requirements  for  the  Navy  and  the 
Air  Force  will  be  similar  in  the  future,  this 
sets  up  a  perfect  opportunity  to  begin  a  joint 
Navy-Air  Force  system  development  pro- 
gram for  the  next  generation  of  AEW  air- 
craft. The  goal  of  a  Navy-Air  Force  AEW 
program  should  be  the  development  of  a  sys- 
tem that  can  be  integrated  in  a  carrier-based 
aircraft— such  as  the  S-3  Viking— and  a  land- 
based  aircraft  such  as  the  C-17  or  the  KC-10. 
A  Joint  development  program  would  reduce 
significantly  the  research  and  development 


costs  of  an  AEW  system  for  both  services,  as    could  be  used  by  potential  targets  of 


well.  As  an  initial  contribution  to  a  joint 
AEW-development  program,  the  Navy  could 
use  the  money  earmarked  for  the  upgrading 
of  the  E-2C. 

A  program  like  this  would  let  the  Navy  ad- 
dress its  carrier-based  AEW  needs  well  into 
the  21st  century,  and  ease  joint-service- 
interoperability  problems.  Before  the  Navy 
can  commit  to  this,  or  any  other  course  of 
action,  however,  it  must  admit,  as  a  service, 
that  it  indeed  has  a  problem  in  this  crucial 
area.* 


ADMINISTRATION' S  DIGITAL 
TELEPHONY  PROPOSAL 

•  Mr.  LEAHY.  Mr.  President,  the  ad- 
ministration has  come  to  Congress 
seeking  help  to  preserve  law  enforce- 
ment's ability  to  wiretap  communica- 
tions in  light  of  new  and  developing 
technologies.  The  latest  proposal  would 
require  communications  service  and 
equipment  providers  to  accommodate 
law  enforcement's  needs  in  developing 
their  products. 

The  Judiciary  Subcommittee  on 
Technology  and  the  Law  is  working 
with  the  Commerce  Committee  and  our 
colleagues  in  the  House  of  Representa- 
tives to  address  this  problem.  My  goal 
is  to  assist  law  enforcement  without 
jeopardizing  privacy  rights  or  frustrat- 
ing the  development  of  new  commu- 
nications technologies. 

While  it  is  not  possible  to  resolve  the 
digital  telephony  issue  in  the  waning 
days  of  this  session.  I  have  committed 
to  the  Attorney  General  and  the  Direc- 
tor of  the  FBI  that  I  will  work  with 
them  over  the  next  several  months. 
The  legal  and  technical  issues  are  com- 
plex. Congress  has  an  obligation  to 
consider  them  carefully. 

Last  week,  a  broad  coalition  of  civil 
liberties  and  privacy  advocates,  as  well 
as  telephone  and  computer  companies 
issued  a  report  on  the  administration's 
digital  telephony  proposal.  This  analy- 
sis raises  several  important  questions 
about  the  breadth  of  the  proposal  and 
about  its  cost  to  consumers.  While 
major  computer  companies  like  IBM. 
Digital,  Microsoft,  and  Sun  Microsys- 
tems as  well  as  AT&T  and  the  U.S. 
Telephone  Association  are  concerned 
about  the  administrations  proposals, 
they  agree  that  "the  FBI  is  entitled  to 
full  cooperation  in  its  efforts  to  exer- 
cise the  powers  granted  to  it  in  the 
wiretap  statute."  I  agree  and  strongly 
encourage  industry  to  continue  to 
work  with  the  FBI  in  the  context  of 
the  ad  hoc  technical  working  groups 
that  have  been  meeting  for  the  last 
several  months.  I  include  the  coali- 
tions  report  in  the  Record  for  the  in- 
formation of  all  Senators. 

Let  me  raise  one  related  point.  The 
administration  has  expressed  concern 
about  the  increased  use  of  encryption 
devices  by  businesses  that  store  and 
transmit  data.  The  bottom  line  is  that 
the  Government  would  like  trap  doors 
into   all    encryption    technology    that 


law  enforcement  investigations.  In  the 
course  of  hearings  in  the  House  Judici- 
ary Committee,  industry  representa- 
tives opposed  efforts  to  restrict  their 
ability  to  protect  their  systems  from 
industrial  espionage  and  hi-tech  crimi- 
nals. 

I  have  made  it  clear  to  Attorney  Gen- 
eral Barr  and  Director  Sessions  that 
while  I  am  prepared  to  work  with  them 
on  the  digital  telephony  issue,  I  have 
no  intention  of  forcing  American  busi- 
nesses to  make  their  computer  systems 
vulnerable.  Any  such  proposal  would 
have  grave  consequences  for  American 
competitiveness.  In  today's  global 
economy,  we  cannot  afford  to  ham- 
string U.S.  telecommunications  and 
computer  industries. 

The  executive  summary  follows: 
analysis  of  the  fbi  proposal  regarding 
Digital  Telephony 
executive  summary 

Athough  the  FBI  has  characterized  its  pro- 
posed '-Digital  Telephony  "  legislation  as  re- 
lating to  the  preservation  of  government's 
ability  to  engage  in  authorized  wiretapping, 
the  proposal  actually  requires  that  all  com- 
munications and  computer  systems  be  de- 
signed to  facilitate  interception  of  private 
messages,  on  a  concurrent  and  remote 
basis — thus  imposing  new  engineering  stand- 
ards that  go  far  beyond  any  existing  law.  As 
currently  drafted,  the  proposal  would  impose 
substantial  costs  and  create  significant  un- 
certainties, despite  the  absence  of  any  clear 
showing  that  the  proposed  measures  would 
be  either  effective  or  necessary.  In  addition, 
the  proposal  raises  serious  security  and  pri- 
vacy concerns. 

Beginning  some  time  last  year,  the  FBI 
has  expressed  concern  that  technological 
changes  occurring  in  the  telecommuni- 
cations industry  might  have  an  adverse  af- 
fect on  the  ability  of  law  enforcement  offi- 
cials to  conduct  lawful,  authorized  wire- 
tapping. For  example,  the  FBI  has  raised 
questions  about  its  ability  to  extract  indi- 
vidual telephone  calls  from  multiplexed  sig- 
nals sent  over  light  fibers  using  new  digital 
protocols.  Various  FBI  proposals  have  gen- 
erated concern  on  the  part  of  industry  that 
the  security  and  privacy  of  electronic  com- 
munications and  computer  systems  might  be 
weakened  and  that  the  competitiveness  or 
technical  advancement  of  various  systems 
might  be  undercut.  No  one  in  industry  chal- 
lenges the  FBI's  right  to  cooperation  in 
seeking  to  implement  wiretaps  or  disagrees 
with  the  proposition  that  law  enforcement 
officials  need  communications  interception 
tools  to  do  their  vital  job.  The  communica- 
tions industry,  network  users  and  public  in- 
terest groups  are  concerned  with  the  broad 
sweep  of  the  FBI's  draft  proposal  and  the  po- 
tential uncertainties  and  costs  it  would  im- 
pose. This  memorandum  explains  the  basis 
for  those  concerns. 

Although  the  FBI  proposal  is  described  as 
relating  to  "digital  telephony."  it  actually 
applies  to  all  forms  of  communication,  in- 
cluding all  computer  networks.  The  proposal 
requires  that  equipment  be  designed  to  give 
access  to  communications  on  a  "concurrent" 
basis,  regardless  of  the  mobility  of  a  target, 
in  isolation  from  messages  being  exchanged 
by  any  other  persons.  These  requests  may 
have  complex  and  differing  application  in 
different  contexts,  but  they  would  certainly 
introduce  additional   costs  and  substantial 


28842 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1992 


September  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


28843 


VO 
1381 


PT 


20 


29 


OC 


1 


1992 


uncertainties  for  both  equipment  manufac- 
turers and  everyone  who  offers  messaging 
service  to  others.  These  days,  the  list  of 
those  covered  by  the  proposal  ("providers  of 
electronic  communications  services""  and 
"PBX  owners"")  includes  just  about  everyone. 
Because  the  wiretap  statute  was  written  to 
protect  the  privacy  of  a  broad  range  of  com- 
munications types,  and  because  of  the  grow- 
ing independence  and  intermixing  of  all 
forms  of  communications,  the  statutory  lan- 
guage of  the  FBI  proposal  could  turn  out  to 
require  redesign  or  expensive  alternation  of: 

(1)  Public  electronic  mail  systems,  like 
those  offered  by  MCI,  AT&T  and  a  host  of 
other  companies  and  individuals: 

(2)  all  telephone  switches  and  the  sophisti- 
cated equipment  used  by  long  distance  car- 
riers: 

(3)  software  used  by  online  information 
services  like  Prodigy.  GEnie.  CompuServe. 
America  Online  and  many  others: 

(4)  local  area  networks,  linking  all  kinds  of 
computers,  operated  by  small  businesses, 
colleges  and  universities  and  many  other 
types  of  organizations,  including  links  into 

•  these  systems  from  other  homes  and  offices: 

(5)  PBXs  owned  by  small  and  large  busi- 
nesses: 

(6)  high  speed  data  networks  connecting 
workstations  with  mainframes  and  super- 
computers, as  well  as  those  carrying  messag- 
ing traffic  across  the  "Internet;"" 

(7)  radio-based  and  cellular  communica- 
tions systems,  including  pocket  telephones 
and  computers  with  radio-based  modems: 

(8)  the  thousands  of  small  personal  com- 
puters owned  by  businesses,  hobbyists,  local 
governments,  and  political  organizations 
that  communicate  with  others  via  computer 
bulletin  boards: 

(9)  private  metropolitan  wide  area  commu- 
nications systems  used  by  businesses  such  as 
large  banks: 

(10)  satellite  uplink  and  downlink  equip- 
ment supporting  radio  and  television  trans- 
missions and  other  communications:  and 

(11)  air-to-ground  equipment  serving  gen- 
eral aviation  and  commercial  aircraft.  We 
are  becoming  an  information  economy  and. 
accordingly,  imposing  mandatory  system  de- 
sign requirements  on  all  those  involved  in 
the  transfer  of  information  has  an  impact  on 
large  numbers  of  people  and  most  sectors  of 
the  economy. 

There  is  no  doubt  that  evolving  tech- 
nologies will  challenge  law  enforcement  offi- 
cials and  industry  alike.  We  need  effective 
law  enforcement  tools,  as  well  as  appropriate 
levels  of  privacy  and  security  in  communica- 
tions and  computer  systems.  The  goals  un- 
derlying the  FBI  proposal  are  valid  and  im- 
portant ones,  but  they  may  well  be  best 
achieved  without  additional  legislation.  In- 
dustry has  historically  cooperated  with  law 
enforcement  and  is  presently  engaged  in  on- 
going discussions  to  identify  specific  prob- 
lems and  concrete  solutions.  This  coopera- 
tive process  will  lead  to  needed  exchanges  of 
technical  information,  better  understanding 
on  all  sides  of  the  real  policy  issues,  and  bet- 
ter, more  cost-effective  solutions.  Congress 
should  reject  the  FBI  proposal  and  encourage 
continuing  discussions  that  will  lead  to  more 
specific  Identification  of  any  problems  and 
to  more  concrete,  cost-effective  solutions. 

ANALYSIS  OF  THE  FBI  PROPOSAL  REGARDING 
DIGITAL  TELEPHONY 

What  is  Proposed?  The  most  recent  pro- 
posal imposes  obligations  to  provide  various 
generic  interception  "capabilities  and  capac- 
ities"' and  empowers  the  Attorney  General  to 
grant  exemptions,  after  consultation  with 
the    Federal    Communications   Commission, 


the  Department  of  Commerce  and  the  Small 
Business  Administration.  See  Attachment  A. 
Any  person  who  manufactures  equipment  or 
provides  a  service  that  failed  to  comply  with 
the  broad  and  vague  requirements  of  the  pro- 
posed statute  would  be  subject  to  a  civil  pen- 
alty of  $10,000  per  day. 

How  Serious  is  the  Problem?  The  predicate 
for  the  FBI  proposal  is  that  advances  in 
technology  have  made  it  more  difficult  for 
the  government  to  Intercept  particular  tele- 
phone conversations  in  the  course  of  legally- 
authorized  wiretapping.  There  have  been  few 
actual  problems,  historically,  in  executing 
authorized  wiretaps.  None  have  stemmed 
from  characteristics  of  communications 
equipment  design  (as  distinct  from  limita- 
tions in  equipment  capacity).  On  the  other 
hand,  it  is  clear  that,  over  time,  changes  in 
the  technologies  used  for  communications 
will  require  the  FBI  (and  the  communica- 
tions industry  as  a  whole)  to  use  new  tech- 
niques and  to  acquire  additional  equipment 
and  skills.  Some  developments,  such  as 
encryption,  may  make  interception  (or.  at 
least,  understanding  the  contents  of  what 
has  been  "intercepted"")  much  more  dif- 
ficult— but  in  ways  that  are  not  even  ad- 
dressed and  cannot  be  fixed  by  the  proposed 
legislation.  (It  is  difficult  to  evaluate  the 
FBI  argument  that  it  would  have  asked  for 
more  interceptions  if  some  technological 
barriers  had  not  existed.  There  have  always 
been  and  will  always  be  some  technological 
barriers  to  interception  of  the  content  of 
communications  the  participants  seek  to 
protect. ) 

Existing  law  requires  all  companies  provid- 
ing electronic  communications  services  to 
cooperate  fully  with  lawful  requests  from  the 
FBI  and  other  law  enforcement  officials— 
and  there  is  no  history  of  any  general  failure 
to  provide  such  cooperation.  See  Attachment 
B.  Existing  law  also  contemplates  that  the 
government  will  bear  the  costs  imposed  by 
the  government"s  requests  for  access  to  com- 
munications. (As  noted  below,  the  proposal 
does  not  specifically  extend  that  principle.) 
There  is  no  showing  that  the  government 
lacks  the  financial  resources  to  modernize 
its  communications  equipment  or  to  fund 
the  costs  of  lawful  interceptions  that  it  initi- 
ates. Since  the  total  number  of  content  wire- 
taps in  1991  authorized  by  Federal  and  State 
courts  was  only  856  taps  (and  almost  60%  of 
these  were  at  the  State  level.  356  Federal 
versus  500  State),  and  since  the  call-set  up  or 
pen  register  tap  orders  for  1991  at  the  Fed- 
eral level  were  only  2,445,  (thus,  implying  a 
national  total  under  7,000),  it  appears  the 
costs  may  be  better  targeted  to  the  specific 
lines  or  ports  necessary,  instead  of  burdening 
all  lines  or  ports  existing  in  the  network. 
See  Administrative  Office  of  the  U.S.  Courts 
"Report  on  Applications  For  Orders  Author- 
izing or  Approving  the  Interception  of  Wire. 
Oral,  or  Electronics  Communications  (Wire- 
tap Report)""  for  the  period  January  1,  1991  to 
December  31,  1991  and  letter  from  the  Assist- 
ant Attorney  General  W.  Lee  Rawls  to  the 
Honorable  Jack  Brooks,  Chairman  of  the 
Committee  on  the  Judiciary  of  the  United 
States  House  of  Representatives,  dated  April 
23,  1992,  providing  the  annual  report  of  the 
Attorney  General  on  pen  register  orders.  By 
comparison,  there  were  over  138  million  ac- 
cess lines  as  of  December  31,  1990  according 
to  the  United  States  Telephone  Association 
and  this  does  not  include  ports  used  for  cel- 
lular or  many  other  network  accesses.  (We 
understand  the  current  FBI  budget  provides 
for  $9  million  for  new  digital  telephony 
interception  equipment.)  Thus,  although 
there  is  valid  reason  to  be  concerned  that 


changes  in  technology  will  challenge  law  en- 
forcement agencies  to  find  and  adopt  new 
techniques,  there  is  no  immediate  crisis  re- 
quiring swift  action.  f 

Broad  Scope  of  the  Current  Proposal:  The 
FBI  proposal  covers  all  providers  of  "H^^- 
tronic  communications  services""  and  all 
"private  branch  exchange  operators." -These 
days,  that  means  just  about  everybody,  in- 
cluding every  business  that  has  its  own 
phone  switch  and  every  company  that  oper- 
ates its  own  local  or  wide  area  computer  net- 
work. The  Electronic  Communications  Pri- 
vacy Act  defines  "electronic  communica- 
tions services"'  to  include  electronic  mail, 
file  transfers  over  a  Local  Area  Network 
('"LAN"")  and,  indeed,  every  form  of  trans- 
mission of  a  message  other  than  voice  tele- 
phone calls  (which  are  also  covered  by  the 
proposal  as  "wire""  communications),  and 
sound  waves  in  the  open  air  (the  only  form  of 
communication  not  covered  by  the  proposal). 
See  18  U.S.C.  2510(12),<15).  All  "providers""  of 
such  services  would  be  affirmatively  re- 
quired, within  three  years,  to  provide  law  en- 
forcement officials  with  the  "capability  and 
capacity""  to  intercept  communications.  This 
capability  would  have  to  be  provided  "con- 
currently"" with  the  communication,  without 
detection  (apparently  without  regard  to  the 
target  of  the  wiretap  possibly  employing  so- 
phisticated wiretap  detection  capabilities), 
exclusive  of  any  communications  between 
other  parties,  regardless  of  the  mobility  of 
the  target,  and  without  degradation  of  serv- 
ice. 

These  absolute  requirements  might  not  be 
capable  of  being  met,  as  a  technical  matter, 
in  some  contexts,  regardless  of  costs.  The 
proposal  is  redundant,  in  the  sense  that  it  re- 
quires the  ability  to  access  communications 
at  all  points  during  their  transmission,  even 
though  access  at  one  point  is  all  that  is 
needed  in  any  given  circumstance.  Although 
current  wiretap  law  requires  '•minimization'" 
and  use  of  wiretaps  as  a  "last  resort,"  the 
proposal  imposes  obligations  on  all  commu- 
nications systems  as  if  preserving  the  ability 
to  wiretap  at  any  point  should  be  the  system 
designer's  highest  priority.  The  application 
of  these  requirements  would  have  substan- 
tially different  costs  and  other  implications 
depending  upon  where  in  a  communications 
pathway  they  were  actually  applied.  In  any 
event,  they  dramatically  expand  the  nature 
and  reach  of  current  law— which  requires  co- 
operation but  does  not  grant  the  government 
a  right  to  redesign  the  communications  net- 
work or  the  equipment  used  by  large  num- 
bers of  businesses. 

The  FBI  has  defended  its  proposal  on  the 
ground  that  it  is  only  seeking  to  "preserve 
the  status  quo.""  by  preventing  changes  in 
technology  from  taking  away  capabilities 
that  Congress  meant  to  assure  when  it 
passed  the  1968  and  1986  wiretap  statutes.  But 
that  mischaracterizes  the  "status  quo".  The 
current  wiretap  statutes  take  the  commu- 
nications networks  as  they  find  them  and  do 
not  require  any  provider  of  communications 
service  to  redesign  the  system,  or  to  refrain 
from  using  any  particular  technology,  solely 
on  the  ground  that  such  a  technology  would 
make  interception  more  difficult.  While 
there  may  well  be  sound  reasons  for  all  con- 
cerned to  cooperate  to  seek  to  preserve  for 
the  government  a  practical  ability  to  engage 
in  authorized  wiretapping,  there  is  simply  no 
existing  legal  authority  for  law  enforcement 
officials  to  mandate  the  use  of  particular 
technologies  and,  thus,  contrary  to  the 
claims  made  by  the  FBI,  the  proposal  does 
not  simply  maintain  the  status  quo,  but 
greatly  expands  the  jurisdiction  of  the  At- 


torney General  and  would  represent  a  giant 
step  beyond  current  law  and  congressional 
intent  going  back  to  1968. 

While  the  proposal  Imposes  substantial  un- 
certainties, to  be  discussed  below,  there  is  no 
question  that,  as  drafted,  it  would  have  an 
extremely  broad  reach.  As  a  result,  it  could 
complicate  the  development  of  various  new 
technologies.  Even  though  the  language  of 
the  proposal  would  extend  to  cable  informa- 
tion systems  and  Automated  Teller  Ma- 
chines ("ATM""),  the  FBI  has  stressed  in  its 
proposal  that  various  systems  might  be  ex- 
empted by  executive  action.  But  the  exemp- 
tion authority  is  vague  and  standardless— so 
the  net  effect  is  that  every  system  provider 
has  to  worry  on  a  continuing  basis  about 
whether  or  not  its  system  is  covered.  More- 
over, the  proposal  is  clearly  designed  to 
cover  any  system  facilitating  two-way  con- 
versation, regardless  of  the  size  of  the  com- 
munications service  provider.  In  con- 
sequence, any  small  business  that  installs  its 
own  local  PBX  system  for  forwarding  calls 
from  customers  could  be  required  to  replace 
its  equipment  with  new  switches  that  meet 
the  law's  requirements.  If  current  online  in- 
formation services  do  not  track  the  "serv- 
ices" and  "features'"  used  by  those  who  send 
messages  through  their  electronic  mail 
channels,  then  expensive  modifications 
might  be  mandated.  Because  these  electronic 
mail  systems  are  all  being  joined  together, 
and  some  function  as  links  that  forward  mes- 
sages between  other  systems,  all  might  have 
to  be  designed  to  all  "real  time""  intercep- 
tion by  retransmission  to  a  remote  site — 
even  though  delayed  searches  of  stored  files 
would  seem  to  make  a  lot  more  sense  in  the 
context  of  electronic  mail. 

Costs  Likely  to  be  Imposed  by  the  Pro- 
posal: The  costs  imposed  by  this  proposal 
would  be  passed  on  to  consumers  and  to  all 
subscribers  to  electronic  communications 
services.  The  total  costs,  including  costs  im- 
posed by  its  potentially  disruptive  impact  on 
planning  for  new  computer  and  communica- 
tion technologies,  cannot  be  fully  assessed— 
but  would  clearly  be  very  substantial.  In  its 
report  on  the  FBl"s  proposal,  the  General  Ac- 
counting Office  ("GAO"),  page  1,  stated: 
"(NJeither  the  FBI  nor  the  telecommuni- 
cations industry  has  systematically  identi- 
fied the  alternatives,  or  evaluated  their 
costs,  benefits,  or  feasibility.""  And  further 
at  page  4  of  the  GAO  Report: 

"[TJhe  [FBIs]  May  proposal  does  not  ad- 
dress what  the  telecommunications  industry 
would  need  to  do  to  be  in  full  compliance 
with  the  proposal  in  the  event  it  is  enacted, 
the  meaning  of  certain  technical  terms,  or 
who  would  pay  for  the  cost  of  wiretapping 
solutions." 

The  proposal  mandates  compliance  with 
very  broadly  stated  functional  standards  and 
contemplates  that  exemptions  (available 
from  the  Attorney  General,  without  the  ben- 
efit of  any  specific  standards  or  criteria)  will 
be  granted  only  after  this  broad  new  govern- 
mental authority  has  been  enacted  into  law. 
The  most  recent  proposal  assumes  that  the 
costs  of  compliance  will  become  a  cost  of 
doing  business  imposed  on  all  communica- 
tions service  providers — and  passed  on  to 
telephone  ratepayers  and  other  subscribers 
to  electronic  communications  services.  (The 
current  law"s  provision  that  the  government 
win  pay  reasonable  expenses  incurred  in  co- 
operating with  a  specific  request  for  inter- 
ception have  not  been  expressly  applied  to 
this  new  requirement  to  '"provide  the  capa- 
bility and  capacity""  to  respond  to  such  re- 
quests.) Communication  service  providers 
and     computer     equipment    manufacturers 


could  suffer  major  losses  as  a  result  of 
delays,  mandatory  redesigns,  and  even  prohi- 
bition of  certain  technological  options. 
There  has  been  no  opportunity  as  yet  to 
compare  (1)  the  costs  the  FBI  would  incur  to 
modernize  its  approach  to  interception  (espe- 
cially given  the  data  on  the  small  number  of 
taps  performed  annually)  with  (2)  the  costs 
that  would  be  incurred  by  consumers  as  a  re- 
sult of  mandatory  limitations  on  new  tech- 
nology design  applied  to  all  technologies  na- 
tionwide. 

Uncertainties  Created  by  the  Proposal:  By 
attempting  to  establish  open-ended  duties, 
broadly  defined,  in  statutory  language,  the 
current  proposal  creates  substantial  uncer- 
tainties and  could  cause  controversy  to  sup>- 
plant  cooperation.  For  example,  although 
current  interception  orders  predominantly 
relate  to  voice  communications,  the  draft 
proposal  covers  all  forms  of  communication. 
The  approach  could  sweep  up  systems  rang- 
ing from  the  cellular  pager  to  the  high-speed 
network  designed  to  transfer  digital  data  be- 
tween supercomputers.  It  raises  a  wide  vari- 
ety of  questions: 

What  exactly  are  the  boundaries  of  the 
"public  switched  network""  to  which  the  pro- 
posal refers? 

On  what  basis  would  the  Attorney  General 
choose,  or  be  required,  to  provide  exemp- 
tions? 

How  would  the  proposal  affect  systems 
that  regularly  encode  messages  at  the  point 
of  origin? 

Does  the  required  provision  of  capacity  to 
intercept  "concurrent  with  the  transmission 
to  the  recipient""  mean  that  an  electronic 
mail  or  voice  mail  or  facsimile  mail  system 
must  be  designed  to  signal  the  system  opera- 
tor every  time  a  message  from  a  target  of  an 
investigation  is  accessed  by  the  person  to 
whom  that  message  might  have  been  ad- 
dressed? 

Will  it  be  technically  feasible  to  detect  and 
separate  just  those  parts  of  communication 
signal  coming  from  a  particular  residence  or 
other  source,  that  "'exclusively""  represent 
the  content  coming  from  a  particular  indi- 
vidual? 

What  is  meant  by  the  new,  broad  require- 
ment that  the  government  be  told  what 
"services,  systems,  and  features"'  have  been 
used  by  the  subject  of  the  interception? 

Does  the  required  provision  of  interception 
capacity  "notwithstanding  .  .  .  the  use  by 
the  subject  ...  of  any  features  of  the  .  .  . 
system"  have  the  effect  of  requiring  the  sys- 
tem provider  to  offer  to  defeat  any 
encryption  mechanism  it  may  provide  to 
subscribers? 

Does  the  requirement  to  provide  intercep- 
tion despite  the  target's  mobility  mean  that 
systems  that  inherently  allow  users  to  send 
and  receive  from  multiple  points,  without 
notice,  cannot  be  used  at  all? 

Will  it  be  physically  possible  or  economi- 
cally feasible  to  prevent  "degradation  of 
services""  if  the  functional  requirement  for 
real  time  tracking  of  any  target  means  that 
some  central  database  must  be  checked  by 
the  service  provider"s  computers  every  time 
a  communication  is  made? 

We  don't  know  the  answers  to  these  ques- 
tions, despite  their  importance.  More  impor- 
tantly, the  answers  to  key  policy  questions 
may  differ  substantially  depending  on  what 
particular  technology  and  interception  need 
(and  minimization  goal)  is  being  addressed. 
And  we  don't  even  know  by  what  means  pro- 
viders of  electronic  communications  services 
and  designers  and  users  of  electronic  commu- 
nications and  computing  equipment  will  find 
out  how  the  requirements  will  be  applied  to 


their  systems.  In  short,  the  FBI's  proposal, 
as  currently  drafted,  may  generate  new  and 
unnecessary  controversy,  despite  its  legiti- 
mate goals,  by  attacking  perceived  problems 
at  the  wrong  level  of  generality. 

Threat  to  security  and  privacy:  Ironically, 
in  addition  to  creating  uncertainty  and  im- 
posing costs,  the  proposal  would  itself  create 
new  and  serious  security  risks  and  under- 
mine the  privacy  of  electronic  communica- 
tions. If  electronic  communications  service 
providers  must  design  their  system  to  allow 
and  ensure  FBI  access,  then  the  resulting 
mandatory  "back  doors'"  may  become  known 
to  and  be  exploited  by  criminals.  Business  is 
currently  attempting  to  achieve  greater  se- 
curity in  its  communications,  to  counter  the 
threats  posed  by  unauthorized  access,  com- 
puter viruses,  and  electronic  theft.  A  pro- 
posal the  FBI  seeks  to  justify  in  terms  of  law 
enforcement  could  well  have  the  effect  of  fa- 
cilitating violations  of  law  and  reducing  or 
preventing  effective  security  measures. 

Threat  to  International  Trade  and  Secu- 
rity Interests:  As  drafted,  the  proposal  ap- 
pears to  threaten  U.S.  interests  in  inter- 
national trade  and  competitiveness.  Poten- 
tial purchasers  abroad  may  not  buy  products 
or  systems  that  they  know  have  a  "trap 
door""  the  United  States  Government  can 
easily  open.  If  U.S.  manufacturers  of  commu- 
nications systems  and  equipment  and  com- 
puter software  have  to  go  through  a  bureau- 
cratic certification  or  clearance  process  that 
is  not  applicable  to  their  foreign  competi- 
tors, their  race  to  the  market  with  new  tech- 
nologies will  be  slowed  and  their  products 
and  designs  will  be  disadvantaged. 

Legitimate  Law  Enforcement  Interests  and 
Concerns  Can  and  Should  be  Served:  There  is 
no  doubt  that  authorized  wiretapping  is  an 
important  weapon  properly  used  by  the  FBI 
to  fight  serious  crime.  And  there  is  general 
agreement  among  communications  service 
providers,  and  the  makers  of  communica- 
tions and  computing  equipment,  that  the 
FBI  is  entitled  to  full  cooperation  in  its  ef- 
forts to  exercise  the  powers  granted  to  it  in 
the  wiretap  statute.  If  new  technologies  re- 
quire changes  in  police  tactics,  then  accom- 
modations may  be  needed  on  all  sides  to 
make  sure  that  new  tactics  that  do  not 
threaten  the  effectiveness  or  safety  of  law 
enforcement  (or  unreasonably  threaten  pri- 
vacy interests)  are  available.  The  FBI  pro- 
posal has  served  a  valuable  purpose  in  draw- 
ing attention  to  the  need  for  adequate  plan- 
ning and  redoubled  cooperative  efforts. 

It  is  Too  Soon  to  Tell  Whether  Legislation 
will  be  Necessary:  Despite  the  good  inten- 
tions underlying  the  FBI  proposal,  there  is 
certainly  no  demonstrated  need  to  hamper 
U.S.  technological  advances,  harm  the  com- 
petitiveness of  the  U.S.  communications  or 
computer  industries,  or  hinder  efforts  by 
business  to  increase  computer  security,  just 
to  make  sure  that  law  enforcement  officials 
can  continue  indefinitely  to  use  the  same 
equipment  and  procedures  that  were  appro- 
priate for  an  earlier  technology.  There  hais  as 
yet  been  no  clear  showing  that  the  design  of 
new  technologies  will  not  permit  reasonable, 
affordable  and  effective  techniques  to  be 
used  for  authorized  interception.  There  has 
been  no  showing  that  the  industry  will  not 
or  cannot  cooperate  fully,  share  technical  in- 
formation under  appropriate  protections, 
and  even  design  and  supply  new  equipment 
at  reasonable  cost,  insofar  as  these  steps 
prove  necessary  for  the  FBI  to  accomplish 
its  mission.  There  has  been  no  clear  showing 
that  any  capacity  limitations  could  not 
readily  be  remedied  with  the  provision  of 
adequate  financing  for  government  law  en- 
forcement operations. 
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The  Current  Proposal  is  Clearly  Pre- 
mature. In  Light  of  Active  Ongoingr  Efforts 
by  Industry  to  Identify  and  Solve  any  Seri- 
ous Problems:  An  ad  hoc  coalition  of  inter- 
ested parties  has  Joined  together  to  study 
the  issues  posed  by  the  FBI's  proposal  and  to 
begin  discussions  involving  various  business 
interests,  public  interest  groups,  the  law  en- 
forcement community,  legislative  staff,  and 
representatives  of  the  Administration.  All 
involved  recognize  that  the  FBI  is  entitled  to 
have  adequate  tools  to  fulfill  its  law  enforce- 
ment objectives.  For  its  part,  the  FBI  has 
recognized  the  value  of  industry  cooperation 
and  the  need  for  a  more  robust  exchange  of 
technical  information.  Once  the  technical  is- 
sues come  into  focus,  particular  policy  issues 
may  be  ripe  for  decision,  in  a  context  in 
which  the  costs  and  implications  of  such  de- 
cisions for  trade,  security  and  privacy  con- 
cerns will  be  much  more  clear.  Technical 
Working  Groups  representing  both  the  tele- 
phone companies  and  the  computer  industry 
are  hard  at  work— but  the  issues  are  complex 
and  even  the  first  stage  of  identifying  seri- 
ous potential  problems  for  law  enforcement 
will  take  some  time.  Consideration  of  pro- 
posed solutions  should  await  the  results  of 
these  detailed  and  technical  discussions. 

CONCLUSION 

As  the  broad  collaboration  that  accom- 
panied consideration  of  the  1986  amendments 
to  the  wiretap  statute  showed,  the  public  in- 
terest in  sound  law  enforcement,  and  public 
expectations  of  privacy  and  security,  are 
best  served  by  encouraging  a  constructive 
exchange  of  views  among  industry,  con- 
cerned citizens  and  government,  before  any 
new  legislation  is  enacted.  Congress  should 
reject  the  FBI  proposal  and  encourage  con- 
tinuing discussions  that  will  lead  to  more 
specific  identification  of  any  problems  and 
to  concrete,  cost-effective  solutions. 
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S.     2362.      SOCIAL     SECURITY     ACT 
AMENDMENT.     MEDICARE     REIM- 
BURSEMENT  FOR  THE  SERVICES 
OF  NEW  PHYSICIANS 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  32  of  my  distinguished 
colleagues  in  cosponsoring  S.  2362.  the 
Medicare    Physician    Payment    Equity 
Act.  This  bill,  introduced  by  Senator 
McCain,  seeks  to  correct  an  inequity  in 
title  XVIII  of  the  Social  Security  Act 
regarding  the  Medicare  reimbursement 
rates  for   the   services  of  new   physi- 
cians. 

Currently,  new  physicians  receive 
Medicare  reimbursement  at  a  reduced 
rate  for  the  services  they  provide  Medi- 
care beneficiaries.  New  physicians  in 
the  first  year  treating  Medicare  bene- 
ficiaries receive  reimbursement  for 
their  services  at  a  rate  reduced  by  20 
percent.  This  rate  is  reduced  15  percent 
in  the  second  year.  10  percent  in  the 
third  year  and  5  percent  in  the  fourth 
year.  Although  new  physicians  are  usu- 
ally those  who  have  just  completed 
their  medical  training— including  ex- 
tensive and  intensive  residency  train- 
ing—new physicians,  as  defined  by  the 
current  Medicare  reimbursement  poli- 
cies, can  also  be  individuals  who  have 
practiced  for  a  number  of  years.  They 
may  never  have  treated  Medicare  bene- 
ficiaries and  received  Medicare  reim- 
bursement; may  have  been  in  military 
service  practicing  medicine;  or  may 
previously  have  been  members  of  a 
group  practice. 

I  believe  that  the  current  policy  of 
reduced  reimbursement  is  discrimina- 
tory. In  real  terms,  new  physicians 
often  have  higher  expenses  that  physi- 
cians who  have  been  in  practice  a  num- 
ber of  years.  They  are  often  repaying 
substantial  student  loans  for  the  high 
cost  of  medical  education  and  may 
have  heavy  startup  costs  of  establish- 
ing a  practice. 

In  the  spirit  of  physician  payment  re- 
form and  with  the  practical  consider- 
ation of  encouraging  Medicare  partici- 
pation, we  must  rectify  this  inequity.  I 
am  pleased  to  join  this  bipartisan  ef- 
fort in  cosponsoring  this  legislation.* 


completes  its  business  today,  it  stand 
adjourned  until  8:30  a.m.,  Wednesday, 
September  30;  and  that  when  the  Sen- 
ate reconvenes  on  Wednesday,  Septem- 
ber 30,  the  Journal  of  the  proceedings 
be  deemed  to  have  been  approved  to 
date;  that  the  call  of  the  calendar  be 
waived,  no  motions  or  resolutions  come 
over  under  the  rule;  and  that  the  morn- 
ing hour  be  deemed  to  have  expired. 

I  further  ask  unanimous  consent  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  following  the  Chair's  announce- 
ment, there  be  a  period  of  time  for  the 
transaction  of  routine  morning  busi- 
ness not  to  exceed  beyond  9  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each,  and 
with  Senator  DeConcini  recognized  for 
not  to  exceed  20  minutes;  and  that  at  9 
a.m.  the  Senate  return  to  executive 
session  to  resume  consideration  of  the 
START  Treaty  under  the  previous 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DESPITE  GAINS,  DEAF  STILL  FACE 
FRUSTRATIONS 


ADJOURNMENT  UNTIL  TOMORROW 
AT  8:30  A.M. 

Mr.  EXON.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate  today. 
I  now  move  that  the  Senate  stand  ad- 
journed in  accordance  with  the  pre- 
vious order  until  8:30  a.m.,  on  Wednes- 
day, September  30. 

The  motion  was  agreed  to,  and  the 
Senate,  at  8:45  p.m.,  adjourned  until 
Wednesday,  September  30,  1992,  at  8:30 
a.m. 


ORDERS  FOR  TOMORROW 
Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September^.  1992: 

THE  JUDICIARY 

DENNIS  r.  JACOBS  OF  NEW  YORK  TO  BE  U  S  CmCUrT 
JUIX5E  FOR  T^4E  .SECOND  CIRCUIT 

ANITA  A  BRODY.  OF  PENNSYLVANIA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  PENN- 
SYLVANIA 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATION.S  BEGINNING  THOMAS  B 
RODINO  AND  ENDING  KENNETH  T  VENUTO  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BERS. 19K 

COAST  GUARD  NOMINATIONS  BEGINNING  ROGER  W 
BOCUE  AND  ENDING  FRANCIS  L  SHELLR'  III  WHICH 
NOMINATIONS  WERE  RECEIVED  BV  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRE.S.SIONAL  REtX)RD  ON  SEPTEM- 
BER 9   1992 

COAST  GUARD  NOMINATIONS  BEGINNING  ADESTE  F 
FUENTFJi  AND  ENDING  KRISTIN  A  WILUAMS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 15   19B2 

COAST  GUARD  NOMINATIONS  BEGINNING  ROBERT  J 
FULLER  AND  ENDING  CARRIE  M  STOFFEL.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER  26   1992 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29, 1992 

Mr.  STOKES.  Mr.  Speaker,  recently,  an  arti- 
cle which  appeared  in  the  Cleveland  Plain 
Dealer  newspaper  caught  my  attention.  In  the 
article  a  reporter  examined  the  many  problems 
which  confront  memt>ers  of  the  deaf  commu- 
nity. It  was  determined  that  despite  new  laws, 
advanced  technology,  and  other  gains,  obsta- 
cles in  communicating  still  exist,  creating  addi- 
tional hardships  for  those  wtio  cannot  hear. 

One  of  the  persons  spotlighted  in  the  article 
is  Mr.  Charles  Williams,  a  nnember  of  the 
hearing  impaired  community  wfx)  resides  in 
my  congressional  district.  Earlier  this  year,  I 
selected  Mr.  Williams  to  serve  as  my  congres- 
sional senior  citizen  intern  in  Washington,  DC. 
In  my  meetings  with  him  and  throughout  his 
internship,  I  found  Mr.  Williams  to  be  an  ar- 
ticulate and  convincing  spokesman  on  behalf 
of  the  hearing  impaired. 

Mr.  Speaker,  I  urge  my  colleagues  to  take 
a  moment  and  read  the  Plain  Dealer  article. 
While  we  applaud  the  enactment  of  the  Ameri- 
cans With  Disat)ilities  Act,  this  article  is  a 
strong  remirxJer  of  what  must  be  done  to  as- 
sist ttiose  who  cannot  hear  as  they  seek  to 
lead  ir>deperxJent  lives. 

Despite  Gains,  Deaf  Still  Face 

Frustrations 

(By  Karen  Farkas) 

Many  would  say  Charles  Williams  has  suc- 
ceeded as  a  deaf  man  in  a  hearing:  world. 

He  retired  from  a  fulfilling  job,  can  com- 
municate orally  and  is  active  in  many  orga- 
nizations. 

But  he  is  frustrated  by  the  slow  progress  in 
his  quest  to  make  life  better  for  himself  and 
others  who  cannot  hear. 

Despite  new  laws,  technolo^  and  other 
gains  for  the  deaf,  problems  in  communicat- 
\ng  still  exist — leading  to  continued  distress 
as  they  try  to  lead  independent  lives. 

■•People  tell  me  to  'be  patient.'  as  they  try 
Lo  understand  what  I  say  or  my  requests  for 
TDDs  (telecommunication  devices  for  the 
deaf),"  said  Williams,  61,  of  Cleveland 
Heights.  "They  insult  me  when  they  use 
those  words.  I  have  waited  40  years  and  I 
only  have  one  life." 

As  the  annual  Ohio  Deaf  Awareness  Week 
begins  tomorrow,  some  deaf  people  in  North- 
east Ohio  say  there  has  been  some' success. 
Prior  federal  law  and  the  enactment  this 
year  of  the  Americans  With  Disabilities  Act 
give  them  clout  in  seeking  jobs  and  request- 
ing interpreters  or  other  aids  so  they  can 
work  and  communicate  more  effectively. 

Technical  achievements  allow  commu- 
nicating by  computer  or  facsimile  machines 
as  well  as  pay  telephones,  which  also  have 
capabilities  for  TDD.  The  machines  allow  the 
deaf  to  type  their  communication.  Close-cap- 
tioned  television  programs  are  now  avail- 
able. 


A  statewide  telephone  relay  system  to  link 
the  deaf  to  the  hearing  world  via  TDD  will  be 
in  place  next  year.  College  students  can  re- 
ceive a  foreign  language  credit  for  American 
Sign  Language,  and  it  is  taught  in  some 
school  systems. 

But  the  deaf  also  said  that  while  the  Dis- 
abilities Act  may  help  a  deaf  man  or  woman 
who  has  a  job.  it  does  not  make  it  easier  to 
get  hired.  They  say  there  is  a  shortage  of  in- 
terpreters, many  deaf  people  cannot  afford 
the  new  technology  and  they  have  been  un- 
able to  garner  the  support  others  with  dis- 
abilities have  because  of  communication 
problems. 

"Deaf  people  are  at  the  bottom  of  the  pri- 
ority list."  said  Verne  Taylor  Jr..  of  Bruns- 
wick. "When  I  went  to  Columbus  to  try  and 
get  money,  the  officials  saw  all  these  people 
in  wheelchairs  or  the  blind  with  dogs.  I  was 
the  only  deaf  person.  They  got  all  the 
money.  Why?  Because  we  are  invisible.  Our 
disability  isn't  apparent." 

Williams  said  the  blind  and  those  with 
other  disabilities  are  better  advocates  for 
their  needs  because  "they  pick  up  a  phone 
simple  and  easy.  The  deaf  would  be  good  ad- 
vocates if  they  had  the  communication 
skills.  Hearing  people  feel  deaf  people  would 
take  up  too  much  of  their  time  to  commu- 
nicate." 

Taylor,  a  woodworker  who  is  a  former  li- 
censed practical  nurse,  is  active  in  the  deaf 
community.  He  said  it  is  important  that  the 
hearing  world  have  a  more  open  mind  about 
deafness. 

He  and  other  deaf  advocates  say  it's  not 
that  i>eople  deliberately  discriminate  against 
the  deaf:  it  is  simply  that  the  public  does  not 
understand  the  deaf  have  a  right  to  an  inter- 
preter if  one  is  requested  and  TDDs  should  be 
available  in  public  places  and  businesses. 

Instead,  most  people  wrongly  believe  a 
hearing  parent  or  relative  can  provide  inter- 
pretation, a  hearing  neighbor  can  make  the 
phone  calls  or  the  deaf  can  write  what  they 
want. 

"In  general,  the  deaf  community  has  found 
itself  consistently  on  the  periphery  of  the 
hearing  world  figuring  out  how  to  get  in." 
said  Bernard  Henri,  executive  director  of  the 
Cleveland  Hearing  and  Speech  Center.  "Un- 
fortunately, the  hearing  world  has  some  very 
poor  beliefs  and  attitudes  in  regard  to  deaf 
persons.  You  still  hear  'deaf  and  dumb.'  The 
hearing  world  believes  'Because  you  are  not 
able  to  communicate  like  I  communicate, 
something  must  be  wrong.'" 

When  Florian  Grim  applied  for  a  job  at 
Lincoln  Electric  Co.  in  the  1940s,  most  able- 
t>odied  men  were  at  war.  yet  it  took  at  least 
five  requests  before  the  deaf  man  was  hired. 

He  said  he  was  an  oddity  and  even  drew  the 
scowling  attention  of  the  company's  presi- 
dent, James  Lincoln,  who  watched  him  work 
at  a  lathe  for  an  hour.  Then  Lincoln  indi- 
cated to  the  foreman  that  Grim  liad  done 
good  work. 

"Lincoln  said  he  never  believed  a  deaf  per- 
son could  work,"  Grim,  73,  recalled.  "He 
thought  the  insurance  would  not  cover  it.  If 
there  hadn't  been  a  war.  they  would  have 
pushed  us  deaf  people  aside." 

Jenny  Jaske  found  the  same  apprehension 
40  years  later.  Jaske,  who  can  speak  as  well 


as  use  sign  language,  has  a  degree  as  a  dental 
hygienist  from  Lakeland  Community  Col- 
lege. 

"When  I  applied  for  a  job  the  dentist 
couldn't  believe  I  could  do  it."  said  Jaske,  28, 
of  Lyndhurst.  "He  asked  me  to  work  for  him 
one  day  without  pay  and  I  did.  He  was  sur- 
prised I  could  do  it  and  hired  me.  There  arc 
still  people  out  there  that  don't  realize  deaf 
people  can  work." 

About  25,000  of  the  125.000  hearing-impaired 
people  in  Cuyahoga,  Lake,  Lorain,  Geauga 
and  Medina  counties  are  deaf,  said  Mary  Ann 
Jividen,  chairwoman  of  community  services 
for  the  hearing  and  speech  center. 

"The  (Disabilities  Act)  is  very  good  and  1 
feel  it  gives  deaf  people  more  opportunities 
to  get  equal  rights,"  said  Jividen,  of 
Chardon.  "But  while  deaf  people  have  the 
right  to  get  an  interpreter,  businesses  do  not 
think  they  have  to  pay  for  it." 

Henri  said  a  local  hospital  recently  treated 
a  deaf  youngster  who  had  a  vision  problem. 
"They  did  not  want  to  get  an  interpreter," 
he  said.  "They  said.  'If  we  have  to.  we  do  not 
want  to  see  those  people  anymore.'  They  did 
not  think  one  was  needed." 

Henri  and  Jividen  said  it  is  unfair  to  ask  a 
bearing  relative  to  interpret  because  it  puts 
undue  stress  on  the  family.  "You  do  not 
want  to  talk  about  personal  medical  prob- 
lems through  a  daughter  or  son."  Henri  said. 

Both  of  Jlviden's  daughters  can  bear. 
"Long  ago,  deaf  people  relied  on  parents, 
brothers  and  sisters  to  help."  she  said. 
"When  a  hearing  child  was  bom.  he  or  she  al- 
most had  to  become  an  adult  because  he  was 
burdened  with  the  parent.  That  should  not 
happen  now." 

Lori  Henderson,  president  of  Deaf  Services 
of  Cleveland  Inc.,  recently  met  with  a  group 
of  doctors  discussing  a  case  involving  a  deaf 
patient.  "One  question  a  lot  of  doctors  asked 
was,  "Can't  I  just  use  your  family  to  commu- 
nicate?" she  said.  "If  communication  is  the 
cornerstone  of  your  treatment,  you  want 
someone  there  who  is  objective  and  does  not 
fall  apart  when  giving  diaignostic  informa- 
tion." 

Henderson  said  her  agency  recently  pro- 
vided interpreting  services  for  a  deaf  defend- 
ant at  a  pretrial  hearing  in  Lakewood  Mu- 
nicipal Court,  but  the  court  refused  to  pay 
the  $G0  fee. 

"There  Is  no  question  the  deaf  person  had 
the  right  and  liberty  to  request  interpreting 
services,"  she  said. 

Rosemary  DeJohn.  the  assignment  com- 
missioner/chief bailiff  at  the'  court  agreed, 
but  said  official  procedure  was  not  followed. 

She  said  Judge  Patrick  Carroll  will  not 
pay  for  an  interpreter  unless  one  is  re- 
quested. "This  person  was  not  appointed  by 
the  court,  and  it  is  as  if  you  went  out  and 
hired  your  own  counsel,"  DeJohn  said. 

While  Jividen,  Henderson  and  others  seek 
access  to  more  interpreters,  Williams'  battle 
is  for  more  TDDs,  which  must  be  made  avail- 
able to  deaf  people  who  request  them  under 
the  Disabilities  Act.  He  said  it  costs  about 
S200  for  such  a  system  in  a  school  or  busi- 
ness. 

He  said  Oxford  Elementary  School  Initially 
balked  when  he  requested  it  to  provide  a 
TDD  so  offlcials  could  contact  blm  about  lUs 
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daughters,  ages  7  and  10.  "School  officials  re- 
fused until  I  filed  a  complaint  with  the 
EEOC."  he  said. 

And  even  when  there  is  a  TDD,  such  as  at 
utilities,  many  include  the  message  that  the 
deaf  will  receive  a  response  a  day  later,  he 
aald. 

"If  your  power  is  out.  you  have  to  get  a 
bearing  person  to  call."  he  said. 

Williams  worked  for  the  Cuyahoga  County 
engineer's  office  for  35  years  and  retired  as 
superintendent  of  the  Brooklyn  yard.  His 
Cleveland  Heights  home  has  several  TDDs.  a 
closed-caption  machine  for  his  television,  a 
signal  if  his  smoke  detector  is  activated  and 
a  light  that  flashes  when  his  telephone  rings. 
He  also  has  a  portable  TDD. 

"People  of  low  income  can't  afford  this." 
he  said. 

He  said  many  deaf  people  find  jobs  with  the 
federal  or  state  government  because  they 
must  follow  guidelines,  or  at  smaller  busi- 
nesses, because  the  deaf  are  often  willing  to 
work  at  lower-paying  jobs. 

Bob  Fleck  said  he  found  a  job  at  what  is 
now  TRW  because  there  was  a  war.  Fleck,  of 
Cleveland,  said  he  had  a  good  job  until  the 
war  ended,  then  he  was  made  third-shift  in- 
spector. He  said  he  was  only  able  to  get  a 
promotion  in  the  1970s  after  he  pointed  out 
the  passage  of  the  Rehabilitation  Act  of  1973. 
which  prohibits  discrimination. 

Mark  Franklin  of  Parma  said  he  was 
placed  in  a  learning-disabled  class  in  his 
hometown  of  Lima  because  of  the  lack  of 
deaf  awareness.  He  now  has  an  accounting 
degree  and  works  at  Ohio  Bell  Telephone  Co. 

"I  prefer  being  out  in  the  world."  he  said. 
"I  hate  to  hide.  It  will  take  time  for  a  lot  of 
things  to  change,  but  business  is  not  in  a  big 
hurry." 

Jaske.  the  dental  hygienist,  said  she  was 
discouraged  at  Mayfield  High  School  when 
she  sought  to  enroll  in  advanced  classes. 
"They  said  it  is  too  hard,  and  I  couldn't  do 
it,"  she  said.  "I  was  still  being  held  down." 

Jean  Cox.  28.  of  Garfield  Heights,  also  at- 
tended Mayfield  High  School.  She  works  as  a 
data  coordinator  at  a  steel  company.  The 
woman  she  replaced  answered  the  telephone, 
she  said.  "My  boss  told  me  not  to  worry  be- 
cause the  fax  would  take  care  of  it."  she 
said.  But  she  wondered  if  she  would  be  denied 
a  promotion  because  she  could  not  use  the 
phone. 

She  said  officials  are  pleased  with  her 
work.  "They  said  I  get  more  work  done  be- 
cause I  can  concentrate  and  don't  stand 
around  talking  all  the  time."  she  said. 

"Things  are  still  the  same.  "  said  Linda 
Mahmood.  president  of  the  Ohio  Association 
of  the  Deaf  in  Cleveland.  Mahmood.  of  Rocky 
River,  is  a  federal  account  clerk. 

"I  have  a  degree  and  can  prove  I  can  work 
but  they  look  at  experience."  she  said.  "'Vou 
struggle  for  job  promotions  and  they  demand 
competency  in  oral  and  written  communica- 
tion. That  is  discrimination." 

But  some  in  the  deaf  community  said  all 
the  blame  can't  be  attributed  to  those  who 
bear. 

"Part  of  it  is  our  fault;  we  have  to  be  more 
assertive."  said  Mary  Ellen  Czlabniak.  of 
Cleveland. 

Taylor  agreed.  "Deaf  people  take  advan- 
tage." he  said.  "People  will  say  °A  hearing 
person  will  do  this  'or  you."  and  we  say  'OK' 
and  let  it  happen." 
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NEED  FOR  MORE  RESTRAINT.  NOT 
SALES  OF  WEAPONS 


HON.  DAMI  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1992 

Mr.  FASCELL.  Mr.  Speaker,  ever  since  the 
successful  erxj  of  the  war  against  Iraq,  a  bi- 
partisan majority  in  Congress  has  called  upon 
the  executive  branch  to  avoid  txisiness-as- 
usual  arrris  sales  to  the  Middle  East  region 
and  to  negotiate  a  multilateral  arms  restraint 
regime  to  limit  future  arms  sales.  This  corv 
gressional  Initiative  as  contained  in  Public  Law 
102-138  is  consistent  with  the  President's  re- 
marks before  a  joint  session  of  Congress  on 
March  6,  1991:  "It  would  be  tragic  if  the  na- 
tions of  the  Middle  East  and  the  Persian  Gulf 
were  now.  in  the  wake  of  war.  to  embark  on 
a  new  arms  race." 

This  congressional  effort  was  intended  to 
jump-start  the  process  toward  restraint,  to 
challenge  ourselves  and  the  internatkinal  conv 
munity  to  cooperate  in  stemming  the  flow  of 
arms  to  the  Middle  East  arxj  to  promote  last- 
ing peace  in  the  region.  The  PreskJent  en- 
dorsed this  positwn  on  May  29,  1991,  wtien 
he  called  for  negotiations  among  ttie  "Perm 
Five"  for  purposes  of  establishing  a  multilat- 
eral arms  restraint  regime.  After  three  rounds 
of  talks,  there  has  been  some  progress  toward 
greater  transparency  and  consultation  anrong 
arms  suppliers,  as  well  as  an  agreement  in 
principle  to  common  guidelines,  as  noted  in 
my  previous  Record  inserts  dated  October 
24,  1991,  and  November  1,  1991. 

Over  the  past  2  years,  the  Committee  on 
Foreign  Affairs  has  sought  reassurarKes  from 
the  administration  that  the  United  States  is  ir>- 
deed  leading  the  effort  to  end  business-as- 
usual  arms  sales.  Yet  throughout  the  oversight 
process,  we  have  remained  unconvinced  of 
the  administrations  commitment  to  restraint. 
There  is  a  troubling  discrepancy  between  the 
administration's  rhetoric  and  the  reality. 

Consider  the  following:  the  United  States 
has  had  the  highest  share  of  arms  transfer 
agreements  with  the  Middle  East — 50  per- 
cent—since 1988.  In  1991,  the  United  States 
ranked  first  in  Third  Workj  arms  transfer 
agreements  at  Si  4.2  bilton.  75  percent  of 
whk:h — over  10  billion  dollars'  worth — were 
with  the  Middle  East.  Since  the  end  of  the  gulf 
war,  there  have  already  been  over  $20  billion 
in  U.S.  agreements,  with  over  SlO  t)illion  being 
proposed  by  the  Bush  administration  in  this 
month  alone. 

MultilDillion  dollar  arms  sales — F-16's  to  Tai- 
wan and  F-15's  to  Saudi  Arabia,  tor  exanv 
pie — raise  many  sCMDehous  questions  etbout 
the  credibility  of  United  States  foreign  policy  in 
the  post-gulf  war  and  post-cokJ-war  era.  It  is 
short-sighted  to  stimulate  the  arms  race  for 
purpose  of  redressing  economy  problems  in 
the  United  States.  We  cannot  and  should  not 
rely  on  defense  spending  to  bring  about  a 
long-term  domestic  economic  recovery. 

With  these  thoughts  in  mirxJ.  Congressman 
Lee  Hamilton  and  I  issued  a  joint  statement 
earlier  this  week  on  a  new  CBO  study  entitled 
"Limiting  Conventional  Arms  Exports  to  the 
Middle  East."  This  study  makes  a  pathbreak- 
ing  contribution  to  the  search  for  more  effec- 
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five  regional  arms  restraint.  This  study  ex- 
plores the  politkal  and  economk;  feasitjility  of 
both  qualitative  arxJ  quantitative  limits  on 
transfers  of  conventional  weaponry.  The  study 
examines  policy  options  involving  some  5  to 
10  of  the  wortd's  largest  suppliers.  Even  with- 
out Chinese  partk:ipation,  such  a  group  coukj 
control  over  90  percent  of  the  world's  arms 
trade.  The  arms  control  options  in  this  study 
deserve  careful  conskJeration  by  the  United 
States  and  other  large  arms  exporters. 

Recent  decisions  by  the  administration  to 
continue  its  multibillion  dollar  arms  trade  could 
accelerate  a  new  round  in  the  regional  arms 
race.  Many  of  us  are  concerned  that  continu- 
ing to  sell  arms  for  domestk;  and  economk; 
rather  than  foreign  policy  reasons  will  work 
against  the  Middle  East  peace  process,  thwart 
efforts  to  promote  diplomatic  rather  than  mili- 
tary solutions  to  regional  disputes,  and  under- 
mine international  efforts  to  develop  an  effec- 
tive multilateral  arms  restraint  regime. 

These  and  other  concerns  are  reflected  in 
my  opening  statement  during  the  September 
23  Arms  Control  Subcommittee  hearing  on  the 
F-15  sales  to  Saudi  Arabia  and  in  my  Sep- 
tember 28  joint  statement  with  Hamilton  on 
the  CBO  study.  The  complete  texts  of  tfiese 
statements  now  folk)w: 

State.ment  of  Hon.  Dante  B.  Fascell 

Good  morning.  Today,  the  Subcommittees 
on  Arms  Control.  International  Security  and 
Science  and  Europe  and  the  Middle  East  are 
meeting  in  joint  session  to  receive  testimony 
relevant  to  the  administration's  announced 
decision  to  fulfill  a  request  from  the  Govern- 
ment of  Saudi  Arabia  to  purchase  72  F-15  E 
line  production  aircraft  which  have  now  been 
redesignated  as  the  F-15  XP.  While  many 
would  say  if  it  comes  off  an  E  line,  flies  like 
an  E  line  and  quacks  like  an  E  line  aircraft, 
it  must  be  an  E  line  aircraft— I  guess  we'll 
just  have  to  assume  that  XP  stands  for 
"Extra  Planes"  or  "Extra  Plus."  And  by 
that.  I  mean  that  "Extra"  aircraft  "Plus" 
more  aircraft  in  the  Middle  East  equals  what 
appears  to  be  a  return  to  "business  as  usual" 
in  arms  sales  in  the  Middle  E^st.  despite  this 
Committee's  commitment  and  enactment  of 
legislation  calling  for  conventional  arms 
control  in  the  Middle  East. 

At  the  outset  I  must  say  that  I  have  no  il- 
lusions that  this  sale  will  be  prevented  or 
disapproved.  Our  nation's  economy  is  in  such 
straits  as  we  have  no  other  alternative  but 
to  proceed  with  the  sale  of  F-15's  to  Saudi 
Arabia,  F-16's  to  Taiwan  and  Greece,  sat- 
ellite sales  to  the  People's  Republic  of  China 
for  launch  on  board  the  Long  March  Missile, 
and  a  host  of  other  notifications  that  have 
been  forwarded  to  the  Committee  since  the 
end  of  July.  And  here,  I  would  like  to  set  the 
record  straight. 

On  July  20th  and  again  on  August  11th,  of- 
ficials of  the  executive  branch  met  with  staff 
of  the  House  Foreign  Affairs  Committee  in 
advanced  consultations  with  respect  to  an 
array  of  notifications  the  administration 
wanted  to  proceed  with  pursuant  to  sections 
36(b).  (c)  and  (d)  of  the  Arms  Export  Control 
Act.  These  types  of  consultations  are  nor- 
mal, legally  required  and  part  of  the  process 
through  which  this  Committee  reviews  all 
pending  arms  sales.  And.  let  me  tell  you  for 
the  most  part,  it's  a  good  process  and  for  the 
most  part,  it's  a  process  that  works.  At  the 
same  time.  I  am  a  little  dismayed  by  the  fact 
that  if  you  total  these  notifications,  you  will 
find  that  the  Committee  on  Foreign  Affairs 
has  before  it  some  S18  billion  in  arms  sales  to 
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review.  Of  that  amount.  S9  billion  is  Included 
in  the  sale  of  these  72  F-15  XP  aircraft  to 
Saudi  Arabia  (which  I  know  to  tw  a  valuable 
fi-iend  and  ally  of  the  United  States  in  the 
strategically  and  economically  important 
Persian  Gulf  region). 

This  sale  is  far  from  controversial.  I  can 
readily  make  a  case  for  the  logic  behind  its 
notification.  Saudi  Arabia  is  located  in  an 
extremely  volatile  region  of  the  world.  Saudi 
Arabia  faces  uncertain  threats  from  a  known 
belligerent  enemy  and  potential  enemy  to 
the  North  with  military  forces  in  far  supe- 
rior numbers  to  those  of  Saudi  Arabia.  This 
sale  will  allow  Saudi  Arabia  to  buy  time  in 
the  event  that  we  are  needed  there  again. 
This  sale  keeps  an  existing  production  line 
going  at  no  taxpayer  expense  per  se.  It  al- 
lows us  the  opportunity  to  purchase  addi- 
tional F-15  aircraft  at  some  future  date 
should  the  need  arise.  That's  the  logic.  We've 
heard  it  before  and  today,  we  shall  hear  it 
again.  But  today,  we  are  hearing  it  under 
conditions  of  abbreviated  Congressional  re- 
view. 

Normally.  Congress  enjoys  a  period  of 
twenty  days  of  informal  review  of  an  arms 
sale  which  is  then  followed  by  a  period  of 
thirty  days  of  formal  Congressional  review  of 
such  sales.  And.  while  the  administration 
can  say  they  are  satisfying  the  arms  sales  re- 
view procedures  required  by  law.  I  wonder  if 
they  can  truly  say  they  are  satisfying  the 
spirit  of  that  law.  Here  again.  I  would  like  to 
set  the  record. 

On  November  26.  1991,  Mr.  Hamilton  and  I 
were  joined  by  five  of  our  colleagues  in  sign- 
ing a  letter  to  the  President  with  regard  to 
arms  control  in  the  Middle  E^st.  We  followed 
this  letter  with  a  second  letter  regarding  the 
potential  sale  of  F-15  aircraft  to  Saudi  Ara- 
bia on  March  17.  1992.  In  the  latter  case  we 
enunciated  bur  view  and  expectation  that 
any  decision  regarding  the  potential  sale  of 
F-15  aircraft  to  Saudi  Arabi  be  carried  out 
consistent  with  the  spirit  and  requirements 
of  the  Arms  Export  Control  Act,  and  Public 
Law  102-138. 

In  response  to  those  letters.  General  Scow- 
croft  advised  us  on  February  11.  1992  and 
again  on  April  22.  1992  that  any  decision  re- 
garding the  potential  sale  of  F-15  aircraft  or 
other  defensive  systems  to  Saudi  Arabia 
would  be  preceded  by  advanced  consultations 
with  Congress.  I  should  also  add  that  this 
commitment  to  "advanced  and  extensive" 
consultations  with  Congress— specifically 
the  Committee  on  Foreign  Affairs,  on  any 
such  sale  was  again  reaffirmed  to  me  by  As- 
sistant Secretary  of  State  Richard  A.  Clarke 
during  a  February  25.  1992  briefing  on  Middle 
E^t  arms  sales  before  the  Committee. 

As  Congress  approached  adjournment  sine 
die.  I  again  contacted  the  President  with  re- 
spect to  the  potential  sale  of  F-15  aircraft  to 
Saudi  Arabia  via  letter  on  August  12.  1992 
citing  all  previous  correspondence,  as  well  as 
Assistant  Secretary  Clarke's  verbal  commit- 
ment to  me  regarding  advanced  consulta- 
tions consistent  with  the  Congressional  re- 
view requirements  of  the  Arms  Export  Con- 
trol Act. 

On  August  13.  1992  General  Scowcroft  re- 
sponded to  me  by  letter  stating  that  "any 
such  sale  needs  to  be  carried  out  in  conform- 
ity with  the  Arms  Export  Control  Act."  Gen- 
eral Scowcroft  further  assured  me  that,  "if 
we  were  to  proceed  with  the  sale,  the  Presi- 
dent would  do  so  in  a  manner  required  by 
law."  General  Scowcroft  further  added  that 
while  the  sale  was  under  "serious  consider- 
ation, no  decision  had  yet  tjeen  made."  In 
this  regard,  I  take  the  General  at  his  word. 

We  know  what  happened  next.  On  Friday, 
September  Uth  the  President  reached  his  de- 
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cision  in  St.  Louis.  Missouri  when  he  an- 
nounced his  intent  to  fulfill  this  request.  On 
September  14.  1992  the  Committee  received 
notification  to  this  effect.  The  following  day. 
in  an  effort  to  meet  our  responsibilities,  the 
Committee  received  a  briefing  with  respect 
to  this  sale.  Nevertheless,  as  I  stated  earlier 
it  would  seem  that  its  the  economic  engine 
that  is  driving  this  train.  This  sale  saves  ex- 
isting jobs  for  a  lot  of  people  who  deserve  to 
keep  their  jobs.  I  can  understand  that.  I  can 
support  that.  At  .ttie  same  time.  I  believe  one 
can  make  a  fairly'  strong  case  that  this  sale 
serves  short-term  benefits,  while  potentially 
contributing  to  some  long-term  risks.  In  ad- 
dition it  fails  to  solve  the  fundamental  eco- 
nomic problem  of  maintaining  our  defense 
industrial  base,  while  at  the  same  time  con- 
verting it  to  civil  applications  that  will 
serve  as  a  boon  to  our  economy. 

That  being  said.  I  have  four  relevant  ques- 
tions. First,  in  that  we  all  knew  that  this 
sale  would  be  coming  sooner  or  later,  why 
did  the  administration  opt  for  the  later  date, 
thereby  avoiding  the  twenty  day  informal  re- 
view period  and  abbreviating  the  formal 
thirty  day  review  period?  Second,  how  does 
this  sale  square  with  the  objectives  of  Public 
Law  102-138— in  other  words,  how  will  this 
sale  serve  to  curb  the  desires  of  the  Govern- 
ments of  the  Middle  East  to  continue  to  pur- 
chase more  and  more  weaponry?  Third,  how 
will  this  sale  contribute  to  the  nascent  Mid- 
dle E^st  peace  process?  And  finally,  how  will 
this  sale  contribute  to  solving  not  the  short- 
term  economic  difficulties  that  confront  our 
nation  but  the  long-term  economic  problems 
we  face? 

[News  relesise  from  the  House  Committee  on 

Foreign  Affairs] 

CBO  Study  Maices  Case  for  New 

Approaches  to  arms  Restraint 

Washington.  D.C,  September  28.— Despite 
short-term  economic  drawbacks,  restrictions 
in  conventional  arms  sales  could  improve 
Middle  Elast  security  and  lead  to  long-term 
economic  and  security  benefits  for  the  Unit- 
ed States,  according  to  a  new  study  by  the 
Congressional  Budget  Office. 

Limiting  shipments  of  major  defense 
equipment  would  most  affect  Syria.  Iran, 
and  Iraq,  without  compromising  the  security 
of  Israel  or  Saudi  Arabia,  the  study  con- 
cludes. 

"Since  the  end  of  the  war  against  Iraq. 
Congress  has  called  upon  the  executive 
branch  to  avoid  business-as-usual  arms  sales 
to  the  Middle  E^ast  and  negotiate  multilat- 
eral arms  restraint."  said  Reps.  Dante  B. 
Fascell  (D-FL)  and  Lee  H.  Hamilton  (D-IN) 
in  a  joint  statement  announcing  the  CBO 
study. 

Fascell.  Chairman  of  the  House  Committee 
on  Foreign  Affairs,  and  Hamilton,  Chairman 
of  the  Subcommittee  on  Europe  and  the  Mid- 
dle East,  noted  that  the  United  States  has 
sold  over  JIO  billion  worth  of  arms  to  the  re- 
gion since  the  end  of  the  Gulf  War,  and  that 
pending  arms  sales  to  the  region  total  $9  bil- 
lion. The  other  major  arms  suppliers— Rus- 
sia, China.  Britain  and  France— also  con- 
tinue to  sell  large  quantities  of  arms. 

"This  pattern  of  continuing  to  sell  while 
stating  a  policy  of  restraint  does  not  bode 
well  for  progress  in  negotiating  multilateral 
arms  restraint."  they  said. 

The  Congressmen  noted  that  the  CBO 
study  "is  a  major  contribution  to  the  search 
for  effective  regional  arms  restraint." 

Although  restraint  in  arms  sales  could 
mean  an  initial  annual  S3  billion  reduction 
in  American  exports,  capping  growth  in  Mid- 
east military  capabilities  could  save  SlO  bil- 
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lion  annually  by  reducing  U.S.  force  plan- 
ning requirements.  "This  money  could  be 
used  to  assist  the  defense  Industry  in  its 
post-Cold  War  adjustment  to  a  peacetime 
economy. 

"To  continue  to  sell  arms  for  domestic  and 
economic  rather  than  foreign  policy  reasons 
will  accelerate  the  Middle  East  arms  race, 
work  against  the  Middle  E^t  peace  process, 
and  thwart  efforts  to  promote  diplomatic 
rather  than  military  solutions  to  regional 
disputes,"  the  Congressmen  concluded. 

Joint  Statement  by  Hon.  Dante  B.  Fascell 
AND  Hon.  Lee  H.  Hamilton 

Since  the  end  of  the  war  against  Iraq.  Con- 
gress has  called  upon  the  executive  branch  to 
avoid  business-as-usual  arms  sales  to  the 
Middle  East  region  and  negotiate  a  multilat- 
eral arms  restraint.  This  congressional  ini- 
tiative, contained  in  Public  Law  102-138.  is 
consistent  with  the  President's  remarks  l>e- 
fore  a  Joint  Session  of  Congress  on  March  6. 
1991:  "It  would  be  tragic  if  the  nations  of  the 
Middle  East  and  the  Persian  Gulf  were  now. 
in  the  wake  of  war.  to  emt>ark  on  a  new  sums 
race." 

The  United  States  has  sold  over  SlO  billion 
worth  of  arms  to  the  region  since  the  end  of 
the  Gulf  War.  Pending  arms  sales  to  the  re- 
gion total  S9  billion.  Other  key  arms  suppli- 
ers such  as  Russia,  China.  France  and  Great 
Britain  continue  to  sell  large  quantities  of 
arms.  A  pattern  of  continuing  to  sell  while 
stating  a  policy  of  restraint  does  not  bode 
well  for  progress  in  negotiating  multilateral 
arms  restraint. 

This  CBO  study,  entitled  "Limiting  Con- 
ventional Arms  Exports  to  the  Middle  E^t." 
is  a  major  contribution  to  the  search  for  ef- 
fective regional  arms  restraint.  The  study 
explores  the  political  and  economic  feasibil- 
ity of  both  qualitative  and  quantitative  lim- 
its on  transfers  of  conventional  weaponry. 
The  study  examines  policy  options  that 
would  involve  some  five  to  ten  of  the  world's 
largest  suppliers.  Such  a  group  could  control 
well  over  90  percent  of  the  world's  arms 
trade.  The  arms  control  options  in  this  study 
deserve  careful  consideration. 

One  option  proposed  by  CBO  would  place 
equal  limits  on  the  annual  imports  of  major 
defense  equipment — tanks,  other  armored 
combat  vehicles,  artillery,  helicopters,  large 
missile  and  radar  systems,  large  naval  ves- 
sels, and  advanced  comlwit  aircraft^by  each 
Mideast  country.  According  to  the  CBO 
study,  this  type  of  supplier-imposed  ceiling 
would  affect  those  countries  posing  the 
greatest  threat  to  peace  and  stability  in  the 
region — Syria.  Iran,  and  Iraq- without  com- 
promising the  security  needs  of  Israel.  Lim- 
its could  also  help  Saudi  Arabia,  allowing  it 
to  achieve  parity  with  Iran  and  Iraq  at  lower 
levels  of  weaponry. 

With  respect  to  the  billion-dollar  sales  pro- 
posed in  recent  weeks,  we  are  deeply  dis- 
turbed by  the  Administration's  willingness 
to  compromise  longstanding  foreigrn  policy 
principles.  It  is  short-sighted  for  the  United 
States  to  rely  on  arms  exports  to  promote 
job  security.  Our  long-term  economic  and  se- 
curity interests  are  better  served  through  in- 
vestment in  defense  conversion  and  civilian 
jol>-training  rather  than  arms  export  pro- 
motion. CBO  estimates  that  restraint  in 
arms  sales  could  mean  an  initial  S3  billion 
reduction  in  annual  arms  U.S.  exports,  but 
that  capping  the  growth  in  Mideast  military 
capabilities  could  save  $10  billion  annually 
by  reducing  U.S.  force  planning  require- 
ments. This  money  could  be  used  to  assist 
the  defense  industry  in  its  post-Cold  War  ad- 
justment to  a  peacetime  economy. 
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To  continue  to  sell  arms  for  domestic  and 
economic  rather  than  forelgrn  policy  reasons 
win  accelerate  the  Middle  East  arms  race, 
work  agralnst  the  Middle  East  peace  process, 
and  thwart  efforts  to  promote  diplomatic 
rather  than  military  solutions  to  regional 
disputes. 


HONORING  JOHN  BRATUMIL 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  29. 1992 
Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pride  that  I  today  join  Troop  145  of  the  Boy 
Scouts  of  America  in  honoring  Scoutmaster 
John  Bratumil  for  61  years  of  devoted  service. 
It  is  a  well-known  fact  that  young  men  who 
are  active  in  the  Boy  Scouts  develop  an  ap- 
preciation of  our  democratic  system  and  the 
tools  needed  to  succeed  in  society.  It  is 
through  dedk:ated  leaders  such  as  John 
Bratumil  that  these  valuable  lessons  are 
taught.  It  is  virtually  impossible  to  calculate  the 
number  of  lives  that  have  been  touched  in  a 
positive  way  by  John  Bratumil  as  a  result  of 
his  61  years  in  Scouting.  I  am  sure  that  each 
Scout  who  has  known  him,  as  well  as  all  the 
people  who  have  in  turn  been  assisted  by 
those  Scouts,  owes  John  thanks  for  his  ef- 
forts. 

I,  too,  join  these  people  in  thanking  John 
Bratumil  for  dedicating  so  much  time  and  en- 
ergy to  benefit  others.  He  has  truly  upheW  the 
great  principles  of  our  democracy,  as  well  as 
the  high  standards  valued  by  the  Boy  Scouts 
of  America. 


NATIONAL  RADIOLOGIC 
TECHNOLOGY  WEEK 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29. 1992 

Mr.  ROEMER.  Mr.  Speaker,  today  I  have 
the  privilege  of  recognizing  today  the  out- 
starxjing  services  of  the  radiation  therapists  at 
St.  Joseph's  Radiation  Oncology  Center  in  In- 
diaru's  Third  District  which  I  represent.  Be- 
cause excellence  and  good  deeds  are  always 
worthy  of  recognition,  I  would  like  to  recognize 
the  achievements  of  these  therapists.  National 
Radiotogic  Technotogy  Week  will  be  cele- 
brated November  2-e  of  this  year,  honoring 
health  care  professwnals  in  the  fields  of  diag- 
nostk;  radkslogy,  nuclear  medicine,  and  radi- 
atk>n  tt>erapy. 

I  share  the  belief  that  the  health  of  all  citi- 
zens is  a  major  concern  and  responsibility  of 
health  care  professionals  serving  the  citizens 
of  ttiis  community.  I  also  believe  that  the  quali- 
fied practitioners  who  specialize  in  the  use  of 
medical  radiation  arxl  imaging  technk^ues  to 
akj  in  the  diagnosis  and  treatment  of  diseases 
share  a  commitment  to  bring  the  people  of  this 
community  a  safer  environment  now  and  in 
the  future. 

Futhermore,  Mr.  Speaker,  the  St.  Joseph's 
staff  members  in  radiology  are  dedicated  to 
the  highest  standard  of  professionalism  and 
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continually  maintain  tfiose  standards  through 
educatkjn,  lifelong  learning,  and  personal  com- 
mitment. Moreover,  I  woukj  like  to  recognize 
National  Radiologic  Technology  Week  in  its 
focus  on  the  safe  medical  radiation  environ- 
ment provided  through  the  skilled  and  con- 
scientious efforts  of  the  following  radiologic 
technok>gists: 

Tami  L  Hock,  R.R.T.,  C.M.D.; 

Michael  J.  Langenbrunner,  R.T.T.; 

Annette  M.  Lent,  R.T.T.; 

Tonia  J.  Ostx)urne,  R.T.T.; 

Cynthia  S.  Watkins,  R.T.R.; 

Christine  E.  Weaver,  R.T.T.;  and 

Jodie  A.  Wells,  R.T.T. 

Mr.  Speaker,  I  would  like  to  acknowledge 
the  outstanding  achievements  of  these  profes- 
sionals, not  only  through  excellence  in  the 
quality  of  the  servrces  they  provide,  but  also 
through  the  kindness  and  empathy  they  show 
to  their  patients.  The  publk:  wants  and  de- 
serves assurance  that  they  are  receiving  qual- 
ity radiologic  servces  with  a  minimum  of  radi- 
ation exposure.  Knowledge  of  the  education 
and  professional  commitment  by  credentiaied 
radiologic  technologists  provkJes  this  assur- 
ance. I  am  pleased  to  recognize  the  efforts  of 
these  special  people. 
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LOOK,  LISTEN,  AND  LEARN  THE 
FACTS  ABOUT  THE  CANADIAN 
HEALTH  CARE  SYSTEM 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29. 1992 

Mr.  DINGELL  Mr.  Speaker,  in  this  election 
year  much  attention  has  rightly  been  focused 
on  reform  of  our  Nation's  health  care  system. 
As  health  care  costs  continue  to  spiral  out  of 
control,  a  growing  number  of  Americans  are 
being  priced  out  of  the  health  insurance  mar- 
ket. 

Unfortunately,  the  rhetoric  of  the  election 
season  has  not  yet  translated  into  action.  Mis- 
information and  confusion  about  this  complex 
issue  have  slowed  serious  debate. 

Nowhere  is  this  nwre  evident  than  in  our 
discussion  of  national  health  insurance.  False, 
irresponsible,  and  inaccurate  stories  alxjut  the 
Canadian  health  insurance  system  have  been 
used  as  excuses  to  thwart  discussion  of  imple- 
menting comprehensive  reform  in  the  United 
States. 

We  must  correct  these  misimpressions  and 
begin  serious  debate.  For  this  reason,  I  com- 
mend to  my  colleagues  attention  the  following 
New  York  Times  article  entitled  "Canada's 
Medical  System  Is  a  Model.  That's  A  Fact." 

No  new  health  care  system  will  be  perfect. 
This  truth  must  not,  however,  prevent  change. 
Difficult  details  can  be  addressed  and  reform 
created  through  reasonable  compromise.  As  a 
country,  we  simply  cannot  afford  to  wait  much 
longer. 

Canada's  Medical  System  Is  a  Modei^- 

Thats  a  Fact 

(By  Theodore  R.  Marmor  and  John  Godfrey) 

New  Haven.— Critics  of  Canada's  medical 

care  system  contend  that  it  is  no  model  for 

America  and  that  its  good  reputation  vastly 

exceeds  its  mixed  performance.  Their  claims 


that  Canada's  program  Is  less  effective,  and 
no  less  costly  than  America's,  and  that  it  is 
l)eset  by  horrific  waiting  lists  and  unhappy 
doctors,  are  caricatures. 

This  myth-making  is  predicUble.  Because 
Canada  has  restrained  its  health  care  costs 
more  successfully  than  we  have,  those  who 
feed  at  America's  S800  billion  medical  feast 
are  frightened.  Hence,  Canada-bashing  by 
special  interests  like  the  American  Medical 
Association  and  Health  Insurance  Associa- 
tion of  America,  a  trade  association.  After 
all,  cost  control  means  reducing  the  medical 
providers'  Income— the  one  unassailable 
axiom  of  medical  economics. 

Actually.  Canada  provides  an  attractive 
model  for  American  reform.  Canada  (like 
most  industrial  democracies)  combines  uni- 
versal health  insurance  with  clear  political 
accountability  for  raising  and  spending 
money  for  health  services,  and  for  the  qual- 
ity of  the  care  the  money  buys. 

Yes,  Canada  has  its  problems  and,  no,  its 
national  health  Insurance  program  (known 
as  Medicare)  cannot  be  directly  trans- 
planted. But  Canada  balances  access,  cost 
and  quality  in  ways  the  U.S.  should  find  in- 
structive. 

Primary  and  emergency  care,  universally 
insured,  are  readily  available.  No  financial 
or  administrative  barriers  prevent  patients 
from  seeking  the  services  of  any  family  doc- 
tor. Canadians  are  not  assigned  doctors  from 
approved  lists,  but  rather  choose  them:  It  is 
that  simple. 

Canadians  visit  physicians  more  often  than 
Americans  do  and  are  highly  satisfied  with 
the  service  and  the  system.  With  a  single  In- 
surer, the  provincial  government,  there  is  far 
less  paperwork  for  patients  and  doctors. 
More  important  is  the  widespread  sense  of 
security  that  comes  from  knowing  that  ill- 
ness, however  catastrophic,  never  results  In 
financial  disaster.  ^. 

Are  some  high-tech  items  in  shorter  sup'i^ 
in  Canada  than  in  America?  Undoubted^. 
Were  America  to  disappear,  Canada  would 
have  the  world's  most  ample  supply  of  inten- 
sive-care units  and  diagnostic  machinery. 
The  real  question  is  whether  the  U.S.  is  over- 
supplied  with  marginally  effective  high  tech- 
nology, not  whether  Canada  is  in  the  medical 
stone  age. 

Are  there  delays  and  waiting  lists?  Some, 
particularly  for  non-emergency  heart  sur- 
gery and  hip  replacement.  The  waiting  is, 
however,  hardly  serious.  Government  statis- 
tics show  that  96  percent  of  Canadians  over 
the  age  of  15  get  their  care  within  seven  days 
of  requesting  it. 

Nevertheless,  critics  in  conservative  Amer- 
ican think-tanks  such  as  the  Heritage  Foun- 
dation propagandistically  tell  stories  of  end- 
less waiting  in  Canadian  medicine.  The  re- 
ality is  far  less  worrisome,  but  the  media 
communicate  the  misinformation  by  repeat- 
ing its  anecdotes. 

Is  Canadian  care  as  expensive  as  ours?  In 
1991,  Canada  spent  about  9.2  percent  of  its 
national  income  for  medical  care  while  the 
U.S.  spent  12.3  percent:  the  proportions  for 
1971,  the  year  Canadian  Medicare  became 
universal,  were  7.3  percent  and  7.4  percent, 
respectively.  So.  over  two  decades  Canada 
learned  how  to  insure  everyone  while  spend- 
ing less. 

Doubters  will  object  that  Canada  achieved 
this  result  by  faster  economic  growth,  not  by 
less  medical  spending;  this  is  partly  true,  but 
so  what? 

Controlling  costs  means  living  within  one's 
means.  Canada,  with  a  health  budget,  decides 
what  to  spend  for  care.  Budgetless  America 
learns  about  its  health  costs  only  after  the 
fact;  few  celebrate  the  result. 
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Those  who  attack  Canadians'  health  insur- 
ance claim  that  their  nation's  social  cir- 
cumstances are  so  different  from  ours  that 
nothing  can  be  profitably  learned  by  looking 
north.  Such  arguments  are  wildly  exagger- 
ated or  simply  inaccurate. 

We  are  told  Canada  has  proportionately 
fewer  costly  patients— the  old  and  the  poor. 
In  fact,  11  percent  of  Canada's  population 
and  12.2  percent  of  ours  is  over  65,  a  trivial 
difference,  especially  when  contrasted  with 
those  of  Germany  and  Sweden  (where  16  and 
17  percent  of  the  citizenry,  respectively,  is 
old),  which  provide  less  costly  medical  care 
than  we  do. 

Yes,  there  are  proportionately  fewer  poor 
Canadians.  But  the  implication  that  our  ex- 
ploding medical  costs  are  caused  by  treating 
the  poor — millions  of  whom  are  not  insured 
and  received  little  care — is  mistaken. 

We  read  that  the  Canadian  medical  system 
works  well  because  of  the  country's  dis- 
ciplined parliamentary  democracy.  Yes,  it 
does  work  well,  but  not  primarily  for  that 
reason.  Canada's  supposedly  disciplined  Gov- 
ernment has  a  budget  deficit  comparable  to 
ours,  and  its  federal  system  is  in  danger  of 
collapse  from  Quebec  separatism.  Most  Cana- 
dians love  their  Medicare  but  view  govern- 
ment no  more  favorably  than  we  do. 

Canada  is  the  country  closest  to  ours  in 
wealth,  geography,  ethnic  diversity  and  pat- 
terns of  medical  practice.  If  we  cannot  learn 
from  Canada,  we  cannot  learn  from  any 
country 


COUNTRY  MUSIC  CAPS  OFF 
BANNER  YEAR 


HON.  BOB  CLEMEIVT 

of  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29. 1992 

Mr.  CLEMENT.  Mr.  Speaker,  tomorrow 
night,  the  country  music  industry  will  celebrate 
one  of  its  brightest  nights  with  the  presentation 
of  the  Country  Music  Awards. 

Artists,  musicians,  songwriters,  industry  ex- 
ecutives and  country  music  fans  will  meet  in 
the  Opry  House  to  pass  out  honors  to  the  best 
arxj  most  talented  individuals  and  groups 
country  music  has  to  offer.  It  will  not  be  an 
easy  chore  inasmuch  as  each  of  the  nominees 
in  12  award  categories  is  deserving  in  his  or 
tier  own  right. 

This  is  the  26th  Annual  Awards  presentation 
by  the  Country  Muse  Association.  And,  like 
last  year,  it  will  be  broadcast  nationwide  be- 
ginning at  9  p.m. 

I  urge  my  colleagues  and  Americans  every- 
wtiere  to  join  in  the  evening's  celebration. 
Country  music  is  more  popular  now  than  ever 
and  the  award's  program  promises  to  show- 
case the  very  best  it  has  to  offer. 

In  advance  of  the  program,  the  Associated 
Press  released  a  story  which  I  have  added  to 
my  remarks. 

Country  Music  Caps  Off  Banner  Year 
(By  Joe  Edwards) 

Nashville.  TN.— What  a  year  for  country 
music! 

Garth  Brooks  tops  both  country  and  pop 
album  charts.  Billy  Ray  Cyrus'  "Achy 
Breaky  Heart"  spurs  a  craze  over  line  ■danc- 
ing. Wynonna  Judd  leaves  mom  at  home  and 
goes  solo. 

Country  music  honors  its  t)est  Wednesday, 
September  30  by   handing  out  awards  and 
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showcasing  its  top  stars  for  a  national  TV 
audience. 

The  Country  Music  Association  will  an- 
nounce winners  in  12  award  categories  and 
two  new  members  of  the  Country  Music  Hall 
of  Fame. 

Additionally,  a  top  notch  lineup  will  per- 
form during  a  live  two-hour  special  begin- 
ning at  9  p.m.  EDT  on  CBS-TV. 

This  is  the  26th  year  the  association  has 
presented  its  awards.  The  TV  show  cus- 
tomarily commands  strong  TV  ratings,  with 
last  year's  program  finishing  No.  3  in  the 
weekly  A.C.  Nielsen  Co.  ratings. 

This  year's  show  will  trot  out  major  stars 
current  and  past  beginning  with  Garth 
Brooks,  who  has  sold  19  million  albums  to 
l)ecome  the  biggest  selling  singer  in  any 
style  of  music  this  decade. 

He  is  scheduled  to  perform,  then  will  take 
a  seat  to  see  if  he  wins  the  top  award  enter- 
tainer of  the  year  for  the  second  straight 
year. 

Also  scheduled  to  perform  is  country  mu- 
sic's newest  sensation,  a  former  car  salesman 
named  Billy  Ray  Cyrus.  An  unknown  last 
spring,  he  shot  to  fame  over  the  summer 
with  "Achy  Breaky  Heart."  the  biggest  sin- 
gle crossover  record  out  of  Nashville  in 
years. 

Cyrus  is  a  finalist  for  single  of  the  year 
and  best  video,  both  for  "Achy  Breaky 
Heart." 

Among  the  others  scheduled  to  appear  on 
the  show  are  Etolly  Parton.  Wynonna  Judd, 
Tanya  Tucker,  Clint  Black,  Kathy  Mattea, 
Lorrie  Morgan,  Steve  Warlner.  Brooks  & 
Dunn.  Pam  Tlllis.  Mary-Chapin  Carpenter. 
Alan  Jackson  and  Trisha  Yearwood. 

Vince  Gill  and  Reba  McEntire  will  be  co- 
hosts  of  the  program,  which  will  originate  at 
the  Grand  Ole  Opry  House. 

Country  music  will  dip  into  its  past  era  to 
induct  one  performer  into  its  hall  of  fame. 
Finalists  are  Don  Gibson.  Marie  Haggard, 
George  Jones,  Willie  Nelson  and  Ray  Price. 
Jones  also  is  scheduled  to  perform. 

In  the  non-performing  category,  finalists 
for  the  shrine  are  producer-businessman  Har- 
old W.  Daily,  producer  Don  Law.  recording 
executive  Ken  Nelson,  song  publishing  execu- 
tive Frances  Preston  and  broadcasting  exec- 
utive Irving  Waugh. 

Honors  will  be  announced  as  three  country 
music  albums  are  in  the  top  10  of  the  pop 
music  charts.  They  are  Cyrus'  "Some  Gave 
All."  No.  1;  Brooks'  "Beyond  the  Season." 
No.  4.  and  Gill's  "I  Still  Believe  in  You."  No. 
10. 

Brooks'  "Ropin  the  Wind."  which  has  sold 
8  million  copies,  is  a  former  No.  1.  It's  now 
No.  20  after  more  than  a  year  on  the  charts. 


TRIBUTE  TO  ED  JENKINS 


HON.  DOUG  BARNARD,  JR. 

of  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29, 1992 

Mr.  BARNARD.  Mr.  Speaker,  it  is  with  a 
sense  of  pride  and  an  equal  sense  of  sadness 
that  I  rise  today  to  pay  tribute  to  my  colleague 
and  dear  friend,  Ed  Jenkins,  who  is  retiring  at 
the  end  of  this  year. 

Ed  and  I  were  both  elected  in  1976  to  rep- 
resent adjoining  districts  in  Georgia.  We  have 
served  together  in  the  House  of  Representa- 
tives for  16  years  and  as  codeans  of  the 
Georgia  delegation  for  7  years.  We  have 
voted  together  on  most  issues,  except  where 
Ed  had  a  temporary  lapse  of  judgment. 
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Ed  has  been  on  the  Ways  and  Means  Com- 
mittee for  16  years  wtiere  he  has  cemented 
his  reputatk>n  for  being  a  tough  negotiator  with 
a  shrewd  understanding  of  tax  polcy.  He  has 
pushed  an  aggressive  agenda  of:  Lower  cap- 
ital gains  tax;  a  reductk>n  of  estate  and  inherit- 
ance taxes  on  family  owned  farms  and  es- 
tates; an  exemption  from  unrelated  txjsiness 
income  tax  for  corporate  sponsorship  of  col- 
lege bowl  games  and  ttie  Olympk;  games;  fair 
tariff  protections  for  ttie  textile  industry;  exten- 
sk)n  of  the  research  and  developnient  tax 
credit;  and  restoration  of  ttie  pre- 1986  tax 
treatment  of  installment  sales. 

Ed  has  also  been  a  conscientkxjs  rep- 
resentative for  his  constituents  in  the  9th  Dis- 
trict. He  has  fought  for  and  won  more  protec- 
tion for  the  Chattahoochee  Natkjnal  Forest,  a 
fairer  reimbursement  fomiula  for  njral  hos- 
pitals, and  improved  Corps  of  Engineers'  man- 
agement of  tt>e  lakes  in  his  district.  On  na- 
tional issues  he  supports  a  ttalanced  budget 
amendment,  promotion  of  small  txjsiness 
growth,  and  equitat)le  tax  policies  for  all  irv 
come  groups. 

But,  Mr.  Speaker,  these  are  only  ttie  statis- 
tics of  a  man  wtK>  lias  dedk^ated  a  great  part 
of  his  life  to  public  service.  Those  of  us  wtx> 
have  been  privileged  to  work  with  Ed  know 
him  as  a  stalwart  frierxj  and  an  tx>r>est  col- 
league. 

And  so  today  it  is  appropriate  that  ttiis 
Chamber  recognize  the  sen^ice  of  Ed  Jenkins. 
Today  the  House  will  consider  a  bill  I  intro- 
duced to  renanne  Springer  Mountain  National 
Recreation  Area  in  the  Chattahoochee  Forest 
as  ttie  Ed  Jenkins  National  Recreatk>n  Area. 

This  recreation  area  was  created  in  ttte  bill 
Ed  introduced  in  1991  to  designate  an  addi- 
tional 33.000  acres  in  ttie  Chattahoochee  For- 
est as  wikjemess  or  scenic  land.  In  1984  and 
1986  he  gave  similar  protection  to  57,000 
acres. 

Growing  up  in  tfie  north  Georgia  mountains 
gave  ed  a  personal  understanding  of  the 
beauty  and  value  of  this  land.  He  also  under- 
stood that  we  must  move  to  preserve  ttiese 
resources  from  over  (development,  negligence, 
and  misuse.  His  personal  dedication  to  ttie 
beauty  of  the  mountains  led  to  protection  of 
nearty  90,000  acres  in  the  Chattahoochee  For- 
est. 

Mr.  Speaker,  Ed  Jenkins  has  been  a  coura- 
geous Member  of  ttiis  Ctiamber,  a  servant  to 
his  district,  and  a  friend  to  us  all.  I  urge  all  my 
colleagues  to  honor  his  accomplishments 
through  passage  of  the  bill,  H.R.  6000. 


IN  SUPPORT  OF  THE  CONFERENCE 
REPORT  ON  H.R.  5679,  VA-HUD- 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS FOR  FISCAL  -YEAR 
1993 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29. 1992 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  in  support  of  ttie  confererwe  report  on 
H.R.  5679,  ttie  fiscal  year  1993  appropriatkjns 
bill  for  ttie  departments  of  veterans'  affairs  and 
housing  and  urtian  development  and  various 
independent  agencies. 
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I  want  to  compliment  ttie  Chairman  of  ttie 
Subcommittee,  Mr.  Traxler,  for  his  excellent 
work  in  assembling  this  legislation  in  an  ex- 
tremely denrwinding  year.  The  comtjination  of 
shrinking  budgets  and  election  year  pressures, 
no  doubt,  made  the  work  of  the  gentleman 
from  Michigan  and  the  other  memtjers  of  the 
committee  exceedingly  difficult. 

This  legislation  is  a  reflection  of  their  hard 
work  and  genuine  statesmanship.  It  wisely  tal- 
ances  support  for  maintaining  the  effective- 
ness of  essential  existing  programs,  while  pro- 
viding funds  for  innovative  new  approactws  to 
solving  our  Natk)n"s  problems,  in  areas  as  di- 
verse as  veterans'  health  care,  drugs  in  public 
housing,  and  water  pollution  control. 

Mr.  Speaker.  I  want  to  take  this  opportunity 
to  express  my  appreciation  to  the  chairman  for 
including  several  provisions  in  the  conference 
report  on  H.R.  5679  that  are  of  great  impor- 
tance to  Westchester  County  and  the  New 
York  metropolitan  area. 

I  am  very  pleased  that  the  conferees  were 
able  to  fund  our  request  for  S2  million  for  the 
New  York  Medical  College's  computerized 
medkral  information  network.  I  want  to  point 
out,  however,  that  the  conference  report,  as 
printed  in  the  Congressional  Record,  con- 
tains a  small  technical  error  where  it  refers  to 
New  Yori<  City  Medical  College.  It  shouW  read. 
New  York  Medical  College. 

The  legislation  will  enatile  the  college  to  de- 
velop a  computerized  medical  information  net- 
wort*  that  will  link  the  college  with  approxi- 
mately 30  other  affiliated  hospitals  in  the  re- 
gkxi.  By  improving  ttie  region's  medical  infor- 
matkxi  infrastructure,  the  project  will  improve 
the  delivery  of  health  care  for  patients  and  re- 
duce costs. 

Upgrading  the  region's  medk:al  tele- 
communications system  will  enable  hospitals 
to  save  mor>ey  by  reducing  average  hospital 
stays,  improving  research  productivity,  and  re- 
ducing malpractice  claims.  Enhancing  medical 
communications  in  our  area  will  also  help  fa- 
cilities use  medication  more  efficiently.  This  is 
all  designed  to  translate  into  improved  medical 
sen/Ice  for  underserved  communities  through- 
out our  region. 

I  also  want  to  commend  the  chairman  for  in- 
cluding $1  million  in  the  report  for  drug-elimi- 
natx>n  funding  for  the  Levister  Towers  housing 
complex  in  Mount  Vernon,  NY.  Because  it 
does  not  have  Federal  public  housing,  Mt. 
Vemon  has  received  very  little  Federal  Hous- 
ing aid  in  ttie  past — making  it  difficult  for  the 
city  to  address  problems  confronting  Levister 
Towers.  This  legislation  tjnngs  needed  Federal 
support  to  State  and  local  efforts  to  fight  crime 
and  drugs  at  Levister  Towers.  These  funds  will 
empower  residents  to  take  back  their  neigh- 
boftiood  from  drug  hoodlums. 

These  funds  will  also  maximize  the  effect  of 
long-overdue  investments  in  physcal  improve- 
ments at  Levister  Towers.  whk;h  are  being 
funded  at  ttie  State  and  local  levels.  This  dem- 
onstration grant  will  provide  useful  data  on 
how  a  small  Federal  investment  in  drug  pre- 
ventwn  can  help  reverse  deteriorating  condi- 
tions at  a  State-owned  facility,  arxj  avert  much 
more  costly  Federal  or  State  interventkxi  later. 
Most  importantly,  these  funds  will  give  resi- 
dents of  Levister  Towers  wtiat  they  deserve:  a 
fighting  chance  to  overcome  drugs  arxJ  crime 
that  threaten  their  daily  lives. 
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Finally.  I  want  to  thank  the  chaimian  for 
raising  the  level  of  funding  for  the  national  es- 
tuary programs  by  S3  million  over  fiscal  year 
1992  and  for  eamiari<ing  an  additional 
$150,000  for  the  Long  Island  Sound  study. 
While  more  funding  could  have  been  utilized, 
this  legislation  will  enable  the  Long  Island 
Sound  study  to  complete  its  planning  efforts, 
continue  interim  clean-up  measures,  and 
move  on  to  implementing  a  long-term  strategy 
for  restoring  tfie  sound's  vital  environmental 
and  economic  assets.  I  will  be  wort<ing  in  the 
next  Congress  to  reauthorize  clean  water  pro- 
grams so  ttiat  the  Appropriations  Committee 
has  a  clear  mandate  to  fund  estuary  clean-up 
efforts  at  the  level  they  deserve. 

With  this  year's  VA-HUD  bill,  the  gentleman 
from  Michigan  brings  to  a  close  a  distin- 
guished career  in  this  house.  It  has,  indeed, 
been  a  pleasure  to  know  you  and  to  work  with 
you  during  the  last  two  Congresses.  I  know  I 
join  many  of  my  colleagues  in  saying  that  you 
will  be  greatly  missed. 


September  29,  1992 

SOLAR  RACE  CAR^A  WORTHWHILE 
INVESTMENT 


September  29,  1992 


NATIONAL  FARM  SAFETY  WEEK 


TRIBUTE  TO  BOY  SCOUT  TROOP  430 
AND  CUB  SCOUT  PACK  430 


HON.  GUS  YATTION 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  September  29, 1992 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Boy  Scout  Troop  430  and  Cub 
Scout  Pack  430  of  Whitfield,  PA.  I  would  like 
to  recognize  these  two  Scout  groups  for  their 
outstanding  achievements  and  recognize  the 
25th  anniversary  of  their  founding. 

Twenty-five  years  ago.  Boy  Scout  Troop 
430  and  Cub  Scout  Pack  430  were  founded  in 
Whitfield,  PA.  These  troops  have  been  an  in- 
tegral pan  of  the  lives  of  boys  and  young  men 
of  the  Reading  area  and  Bert<s  County  ever 
since.  Scouting  has  t>een  important  to  the 
growth  and  development  of  many  of  the  area 
young  people.  Countless  young  men  have 
benefited  ft^om  their  involvement  with  these 
troops.  St.  Ignatius  Loyola  Roman  Catholic 
Church  has  served  as  the  charter  representa- 
tive for  Boy  Scout  Troop  430  and  Cub  Scout 
Pack  430  lor  their  entire  25  years  in  existence. 
St.  Ignatius  Loyola  has  been  very  generous 
and  supportive  with  the  Scout  groups.  I  would 
like  to  commend  St.  Ignatius  Loyola  for  its  fine 
contritxjtions  to  the  community  through  it's  in- 
volvennent  with  the  Scouting  programs. 

I  wouW  like  to  congratulate  Boy  Scout  Troop 
430  and  Cub  Scout  Pack  430  for  their  25 
years  of  success  and  fine  work.  I  ask  all  of  my 
colleagues  to  join  me  in  saluting  both  of  these 
troops  and  wishing  them  greatest  good  fortune 
and  success  in  the  future.  I  am  sure  ttiat  they 
will  continue  to  t)e  an  important  part  of  the 
lives  of  the  boys  and  young  men  of  Berths 
County. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29. 1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  a 
truly  remarkable  story  atiout  the  Cal  Poly.  Po- 
mona Solar  Energy  Team  (CaPSET).  Some 
people  are  inclined  to  think  that  building  a 
solar  energy  race  car  is  a  wasted  effort.  How- 
ever, the  CaPSET  does  not  agree.  They  be- 
lieve that  tfiey  are  pushing  at  the  forefront  of 
technology  in  a  way  that  will  catch  the  public's 
eye  and  get  them  excited  alternatives  to  the 
present  mettiods  of  transportation. 

This  excitement  began  in  1 989  when  Dr.  Mi- 
chael Shelton  was  teaching  a  class  in  alter- 
native vehicles  at  Cal  Poly  Pomona.  That  se- 
mester General  Motors  sent  out  4,000  invita- 
tions to  universities  and  colleges  to  submit 
proposals  for  a  race  across  the  United  States. 
The  class  accepted  the  challenge  and  re- 
sponded with  a  proposal  that  was  one  of  32 
chosen.  Without  any  experience,  they  put  to- 
gether a  plan  that  held  potential,  did  extensive 
research,  consulted  with  industry  people,  and 
generated  outside  support  for  the  project.  If 
had  t)ecome  a  university-community  project, 
involving  volunteers,  students,  faculty,  staff,  in- 
dustry, and  community  participants  ranging 
from  seventh  graders  to  grandfathers.  Among 
ttiose  in  the  industry  who  came  forward  to  as- 
sist the  project  through  gifts  of  support  and 
consultations  were  Lockheed,  McDonnell 
Douglas,  the  AQMD,  and  American  Honda. 

Every  stage  of  the  vehk:le's  development 
pushed  the  limits  of  current  technology.  The 
car  was  custom  made  and  required  a  one-of- 
a-kind  electric  motor  drive  system  which  had 
to  operate  at  a  level  of  efficiency  not  pre- 
viously expected  or  demanded.  Each  elennent 
of  the  car  required  new  thinking  and  design, 
even  down  to  the  battery.  The  project  de- 
pended on  people  who  were  taught  atxjut 
combustion  engines  being  atile  to  rethink  the 
very  basic  construction  of  a  motored  vehicle. 
Usually,  vehicles  are  made  of  steel  and  met- 
als. This  vehicle  had  no  interior  metals  at  all, 
only  a  structure  of  cartwn  composites. 

CaPSET  has  successfully  developed  two 
solar  energy  cars,  and  is  looking  to  txjikj  its 
third  in  1993.  The  current  vehicle.  Solar  Flair, 
has  done  very  well  for  itself.  It  has  taken  first 
place  at  the  APS  Solar  Electric  500  and 
placed  first  at  the  Tour  de  Mendo.  part  of  the 
Solar  Energy  Expo  and  Rally.  It  represented 
the  United  States  at  the  Grand  Solar  Chal- 
lenge in  Japan  by  invitation  of  the  United 
States  Department  of  Energy.  The  new  vehk:le 
which  is  in  the  design  stages,  is  scheduled  to 
race  in  the  Sunrayce  1993  as  well  as  the 
Worid  Solar  Challenge  in  Australia.  They  are 
obviously  doing  something  right.  The  efforts  of 
these  pioneers  deserves  to  be  recognized  and 
encouraged  as  we  struggle  to  find  ways  to 
balance  our  environmental  concerns  with  the 
desire  for  an  efficient  and  effective  means  of 
transportation. 


HON.  RICHARD  J.  DURBIN 

OF  ILUN0I8 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  September  29. 1992 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  today  to 
call  attention  to  a  vitally  important  issue  in 
rural  America — farm  safety,  cisngress,  ttie  ad- 
ministration, and  the  men  and  women  who 
own  and  operate  family  farms  throughout  our 
Nation  joined  together  last  week  in  recognizing 
National  Farm  Safety  Week. 

It  may  interest  my  colleagues,  those  who 
represent  both  urtan  and  rural  districts,  to 
know  that  despite  recent  decreases  in  overall 
wort(-related  accidents,  agriculture  still  proves 
to  be  the  most  hazardous  U.S.  industry.  Famv 
ing  has  surpassed  mining  and  construction  as 
the  Nation's  deadliest  occupation.  In  1989,  for 
example,  an  estimated  1.300  lives  were  lost 
and  120.000  disat)ling  injuries  occurred  on 
America's  2.087,759  farms  and  ranches.  Vic- 
tims of  farnn-related  injuries  in  this  country 
incur  approximately  S2.5  billion  in  hospital  and 
rehatjilitation  costs  each  year.  Farnvrelated 
accidents  don't  discriminate  in  terms  of  age.  In 
1987,  300  children  under  the  age  of  16  died 
and  more  than  23,000  were  injured  while 
using  or  p)laying  near  farm  equipment. 

To  generate  Increased  awareness  of  this 
issue,  on  April  23  and  27.  I  held  two  farm 
safety  and  health  field  tiearings  in  Mt.  Vemon 
and  Edwardsville,  IL.  It  was  my  intention  to 
open  a  constructive  dialog  on  the  issues  of 
farm  safety  and  health  with  representatives  of 
farm  groups,  industry,  educational  institutions, 
medical  facilities,  and  government  agencies. 
On  July  27,  I  convened  a  group  of  farm  equip- 
ment manufacturers  and  dealers  to  discuss 
ways  in  which  ttiese  two  groups,  together  with 
local  munk^ipalities,  universities,  health  care 
facilities,  and  farm  organizations,  could  work 
togettier  to  confront  the  deadly  issue  of  farm- 
related  accidents. 

It  is  my  sincere  hope  that  our  discussk>ns 
on  farm  safety  raised  awareness  atxjut  this  vi- 
tally important  issue  and  helped  develop  ways 
to  coordinate  efforts  and  work  together.  Over 
20  panelists  joined  me  during  the  three  hear- 
ings and  my  Illinois  colleague.  Representative 
Jerry  Costello,  participated  in  the 
Edwardsville  forum.  Ttieir  testimony,  along 
with  input  from  the  general  publk;,  helped  me 
establish  a  plan  to  address  the  very  important 
issue  of  farm  safety  and  rural  tiealtti.  It  is 
clear,  we  need  education  not  regulation. 

A  farm-related  accident  in  America  leads  to 
injury  nearty  400  times  a  day,  or  1  injury  every 
4  minutes.  This  week  alone  we  could  see 
nearty  3,000  farnn-related  accidents.  The  Na- 
tional Safety  Council  estimates  that  the  cost  of 
agriculture  acckjents  exceeds  S5  t)illion  each 
year. 

Mr.  Speaker,  in  my  home  State  of  Illinois, 
there  are  88,786  farms  and  375,000  people 
engaged  in  farming  activities.  Illinois  is  con- 
sistentiy  ranked  as  one  of  the  top  three  States 
in  corn,  soyt)ean,  and  pori<  production.  Each 
year  over  20  million  aaes  of  soytieans  and 
com  are  planted  and  harvested  utilizing  nearty 
60  million  pounds  of  pestickJes  and  ttiousands 
of  tons  of  fertilizers.  All  this  leads  to  one  major 
hazard — exposure  to  machinery  and  chemi- 
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cals.  The  greater  the  exposure,  the  nxjre  likely 
it  is  that  a  farm-related  accident  will  occur. 

The  University  of  Illinois  Cooperative  Exten- 
sion Servce  recentiy  conducted  a  farm  acci- 
dent study  in  the  State.  The  findings  v^re 
alarming.  It  was  found  that  those  who  worked 
on  778  randomly  selected  farms  experienced 
35.3  injuries  per  million  tiours  of  exposure. 
This  rate  is  over  four  times  the  national  rate  of 
7.9  for  all  wort<ers,  according  to  the  National 
Safety  Council. 

I  think  National  Farm  Safety  Week  rep- 
resents another  important  step  in  increasing 
awareness  akwut  the  devastating  effect  farm- 
related  accidents  can  have  on  the  agricultural 
sector  of  our  country. 

Building  coalitions  and  establishing  chapters 
of  organizations  to  increase  awareness  atx>ut 
farm  safety  and  health  is  vital  to  American  ag- 
riculture. I  think  it  is  important  to  encourage 
groups  like  the  American  Farm  Bureau  Fed- 
eration, the  National  Farmers  Union,  and  other 
farm  organizations  to  champion  ttie  effort  to 
educate  the  agriculture  community  on  farm 
safety  and  rural  health.  At  the  same  time,  we 
need  to  take  a  moment  to  recognize  organiza- 
tions like  Farm  Safety  4  "Just  Kids"  in 
Eartham,  lA.  That  group  works  tirelessly  to 
promote  awareness  and  safety  for  children  on 
America's  farms. 

Mr.  Speaker,  farm  safety  and  health  is  one 
of  the  quieter  Issues  affecting  the  agriculture 
community  today.  However,  it  is  a  quiet  killer. 
When  we  can  expect  1,300  people  to  lose 
their  lives  this  year  and  120,0(50  to  suffer  dis- 
at}ling  injuries,  clearty  we  need  to  increase  our 
efforts  to  promote  awareness  and  safety  on 
the  farm.  To  this  end.  National  Farm  Safety 
Week  is  an  important  step  in  the  right  direc- 
tion. 


THE  155TH  BIRTHDAY  OF  COL. 
ROBERT  GOULD  SHAW 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29, 1992 

Ms.  MOLINARI.  Mr.  Speaker,  on  Sunday, 
October  4,  1992  a  very  special  event  will  take 
place  in  my  district.  At  Moravian  cemetery  on 
Staten  Island,  there  will  t>e  a  ceremony  mark- 
ing the  155th  birtfxlay  on  Octotier  10th.  of  Col. 
Robert  Goukj  Shaw. 

Many  are  familiar  with  Colonel  Shaw's  life. 
He  was  ttie  commander  of  the  54th  Massa- 
chusetts Regiment  in  the  Civil  War,  wtiose 
martyrdom  at  Fort  Wagner  in  South  Carolina 
on  July  18,  1863  was  portrayed  in  the  movie 
"Glory."  Wtiat  most  people  don't  know,  is  tfiat 
Colonel  Shaw  was  actually  a  resident  of  Stat- 
en Island,  N.Y. 

The  movie  "Glory"  opted  to  imply  ttiat  Colo- 
nel Stiaw  and  his  family  tiailed  ft^om  Boston. 
Actually,  the  Shaw  family  dkj  live  in  Boston, 
txjt  not  for  15  years  before,  or  during  the  Civil 
War.  In  1846,  they  moved  to  the  West  New 
Brighton  area  of  Staten  Island.  Colonel  Shaw's 
fattier,  Francis  George,  was  an  ardent  AtKjIi- 
tionist,  and  was  instrumental  in  ttie  founding  of 
the  Reput)lcan  Party,  with  its  antislavery  senti- 
ments. 

Growing  up  on  Staten  Island.  Robert  Shaw 
never  embraced  the  atwiitionist  movement  like 
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his  F>arents  dkJ.  For  awhile,  he  favored  ttie  no- 
tion of  "dis-unkjn,''  ttiat  slave  States  might  go 
their  separate  ways  from  the  United  States. 
However,  when  Fort  Sumter  was  fired  upon, 
Robert  volunteered  immediately,  in  response 
to  PreskJent  Lincoln's  call  for  men.  He  joined 
the  7th  Regiment  of  the  New  York  Militia,  arxl 
lielieved  it  was  his  duty  to  assist  with  the  pro- 
tectk>n  of  our  Nation's  Capitol. 

During  the  war,  an  event  took  place  wtiich 
changed  not  only  the  character  of  ttie  war,  but 
Robert  Shaw's  outlook  as  well — the  Emanci- 
pation Proclamation.  For  many  ttie  Civil  War 
at  ttiat  point  gained  a  clear  moral  purpose,  it 
t>ecome  a  war  to  atx>lish  slavery. 

It  was  Gov.  John  Andrew  of  Massachusetts 
ttiat  asked  Robert  Shaw  to  command  the  1st 
Regiment  sanctioned  by  a  Unk)n  State  to  con- 
sist of  Black  soldiers.  To  the  disappointment  of 
his  parents,  he  declined.  But,  after  contemplat- 
ing ttie  need  for  such  a  regiment  in  order  to 
win  ttie  war,  and  ttie  risks  involved  in  forming 
such  a  regiment,  particularly  if  it  was  captured 
t>y  the  Confederacy,  tie  changed  his  mind.  At 
the  age  of  25,  Rot)ert  Shaw  became  the  Coto- 
nel  of  the  first  official  regiment  of  Black  sol- 
diers in  ttie  Civil  War. 

People  on  various  parts  of  the  political  spec- 
trum expressed  dout>t  and  ridcule  at  ttie  kJea 
of  a  Black  regiment,  and  some  sneered  at  ttie 
notion,  ottering  comnY>n  racial  slurs.  But.  a 
visit  with  Colonel  Shaw's  regiment,  completely 
ctianged  minds.  The  Black  ti-oops  wtio  trained 
with  him  were  dignified  and  disciplined,  and 
were  gentlemen  as  well  as  sokjiers. 

On  July  18,  1863,  Colonel  Shaw  and  Ns 
troops  arrived  on  Morris  Islarxj.  near  Fort 
Sumter  wtiere  ttie  war  tiad  t>egun.  Their  objec- 
tive was  to  seize  Fort  Wagner,  wtiere  Confed- 
erate soldiers  were  encamped.  Cokxiel 
Shaw's  regiment  was  toW  that  tttere  were  300 
Confederate  troops  within  Fort  Wagner,  how- 
ever there  were  actually  1 ,700. 

Colonel  Stiaw  led  the  charge  on  tiorseback, 
wtiile  his  regiment  folkwed,  many  of  ttiem 
marching  in  water.  Ttie  54th  Regiment  was 
completely  out-armed,  out-numbered,  and  out- 
positioned.  Col.  RotJert  Shaw  fell  before  his 
regiment  fired  a  single  shot.  Hundreds  of  his 
men  fell  with  him  and  ottiers  were  captured.  At 
the  request  of  his  family,  Cokxiel  Stiaw's  txxty 
was  not  returned  to  Staten  Island,  txJt  was 
txjried  in  the  mass  grave  with  ttie  Black  sol- 
diers wtK)  had  fallen  with  him. 

Mr.  Speaker.  Col.  Rotwrt  Goukt  Stiaw  and 
ttie  54th  Regiment  risked  ttieir  fi^eedom  and 
gave  ttieir  lives  in  order  ttiat  all  of  us  coukj 
enjoy  our  freedom.  Ttiey  withstood  tiarsh  criti- 
cisms and  proved  that  all  men.  regardless  of 
cotor.  can  defend  our  country's  principles  with 
courage  and  distinction.  And  I  am  tionored  to 
have  this  opportunity  to  pay  tritxjte  to  Cokxiel 
Shaw,  on  his  birttxJay. 


TRIBUTE  TO  CHARLES  DE 
BRETTEVILLE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29. 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
was  with  deep  regret  ttiat  I  have  learned  of 
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the  death  of  Chartes  de  Brettevine,  who 
passed  away  recently  in  Monterey,  CA. 

I  and  many  of  my  California  colleagues  here 
in  Congress  were  personal  and  business 
frierxJs  of  Charles  de  Bretteville.  He  attended 
Stanford  University  when  I  was  a  student 
there,  arxj  we  were  personal  frierxJs  arxj 
members  of  the  same  fraternity.  He  was  great- 
ly admired  and  respected  by  all  who  knew 
him.  He  was  a  charming,  kind,  arxJ  affectiorv 
ate  fnend. 

Charles  de  Bretteville  was  for  many  years 
one  of  California's  most  noted  and  honored 
business  leaders.  He  had  served  as  president 
of  the  Bank  of  California  and  of  Spreckles 
Sugar  Co.  He  had  served  on  the  board  of  di- 
rectors of  Shell  Oil  Co.,  Safeway  Stores.  Bish- 
op Oil  Co.,  Clear  Lake  Water  Co.,  Calaveras 
Cement  Co.,  Pacific  Gas  and  Electric  Co., 
Western  Union,  and  Ridder  Publishing  Co. 

He  was  also  a  fourxling  director  of  Pacific 
Bank,  a  trustee  of  Menk)  College,  president  of 
the  Pacific  Union  Club,  and  a  member  of  the 
Burlingame  Country  Club  and  Cypress  Point 
Club. 

A  native  of  San  Frarx:isco.  he  was  a  grad- 
uate of  Galileo  High  School,  Stanford  Univer- 
sity, and  Harvard  Business  School.  During 
World  War  II  he  served  in  the  U.S.  Navy 
aboard  the  aircraft  earner  Bunker  Hit  in  the 
Pacific  campaign. 

Mr.  Speaker,  the  many  friends  of  Charles  de 
Bretteville  here  in  Washington  will  miss  him, 
arxl  we  send  sincere  sympathies  to  his  widow, 
Frances;  his  two  daughters,  Leslie  de 
Bretteville  of  San  Francisco  and  Frances  Blair 
of  Chicago;  two  sons,  Peter  de  Bretteville  of 
h4ew  Haven,  CT,  and  Charles  Lock  de 
Bretteville  of  San  Jose;  and  eight  grand- 
chikjren. 


HONORING  ANGELO  MARTINELLI 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1992 

Mr.  ENGEL.  Mr.  Speaker,  on  this  500th  an- 
niversary of  the  historic  voyage  of  Christopher 
Columbus,  our  Nation  is  celebrating  the  corv 
tributions  made  by  many  outstanding  citizens, 
partk:ularty  those  of  Italian-Amencan  descent. 
This  week  in  my  distrk:t,  the  Yonkers  Colunv 
bus  Day  celebration  committee  is  honoring 
AngekJ  Martineili,  a  person  befitting  such  rec- 
ognition. 

As  the  former  mayor  of  Yonkers,  and 
through  his  many  affiliations  within  the  com- 
munity, Angek)  Martineili  has  been  a  vital 
force  in  Yonkers.  Those  affiliations  are  too 
lengthy  to  mention  here,  but  in  each  case  An- 
gelo  Martineili  bnngs  a  dedication  to  his  neigh- 
bors and  a  keen  insight  of  community  needs 
to  ttie  task  at  harxJ.  His  work  to  create  eco- 
nomk;  opportunity  arxl  to  enhance  the  rights  of 
every  citizen  actually  extends  beyond  the  bor- 
ders of  Yonkers  to  many  neighboring  commu- 
nities. 

I  krx>w  Angelo's  wife,  children,  and  grand- 
chikjren  share  a  special  pride  in  his  acconv- 
pWshments.  They,  too,  are  to  be  thanked  for 
alk}wing  him  to  devote  so  much  time  and  en- 
ergy to  the  community. 
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Also  to  be  congratulated  is  the  Yonkers  Co- 
lumbus Day  committee  for  organizing  this 
year's  events  and  for  honoring  such  a  wortfv 
while  indivkJual.  I  join  the  committee  in  extend- 
ing ttianks  to  Angelo  Martineili  for  his  many 
arxJ  varied  contributions  to  the  people  of  Yorv 
kers. 


RESOLUTION  HONORING  THE  20TH 
ANNIVERSARY  OF  THE  NA- 
TIONAL HIGH  BLOOD  PRESSURE 
EDUCATION  PROGRAM 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1992 

Mr.  STOKES.  Mr.  Speaker,  in  1972,  some 
20  years  ago,  corKerned  citizens  asked  for 
governmental  leadership  in  assisting  the  fight 
with  a  major  health  threat,  high  tjlood  pres- 
sure. The  result  was  ttie  formation  of  the  Na- 
tional High  Blood  Pressure  Education  Program 
[NHBPEP],  a  community-t)ased  program  with 
the  goal  of  Increasing  awareness  of  both 
hypertension's  dangers  as  well  as  ways  to 
prevent  and  treat  this  silent  killer.  Today  I  in- 
troduce a  resolution  which  addresses  the  con- 
tinuing recognition  of  the  exemplary  achieve- 
ments of  the  NHBPEP.  This  resolution  is  enti- 
tled the  "National  High  Blood  Pressure  Edu- 
catk>n  Program  20th  Anniversary." 

The  measure  is  intended  not  only  to  recog- 
nize the  dramatic  achievements  of  the 
NHBPEP  in  terms  of  our  Nation's  health,  but 
also  to  continue  to  raise  awareness  of  a  major 
silent  killer  affecting  25  to  33  percent  of  Ameri- 
cans, that  Is  hypertension  or  high  blood  pres- 
sure. 

Hypertension  as  it  is  clinically  krwwn,  corv 
tinues  to  pose  a  major  threat  to  the  health  of 
this  country.  Statistcs  are  alarming  in  that  60 
million  Americans  are  affected  by  this  chronic 
health  condition.  Overall,  1  in  4  Amercans  are 
diagnosed  with  high  blood  pressure  and  1  in 
3  African  Americans  have  hypertensk)n.  Hy- 
pertension is  tf>e  leading  cause  of  stroke  arvd 
a  major  contributor  to  heart  disease  and  renal 
failure,  particularly  among  African  Amerrcans, 
who  have  a  higher  incidence  of  high  Wood 
pressure  than  whites. 

Twenty  years  ago  when  the  NHBPEP  was 
formed,  by  a  group  of  concerned  citizens,  at 
the  community  level  most  Americans  had 
never  had  their  t)lood  pressure  checked — 
today,  nearty  80  percent  of  the  U.S.  population 
have  had  their  Wood  pressure  nrieasured  with- 
in the  past  year.  At  that  time  only  24  percent 
of  Americans  were  aware  of  the  relationship 
tsetween  elevated  blood  pressure  and  stroke 
and  heart  disease — now  90  percent  are. 
Twenty  years  ago,  only  16  percent  (fevirer  than 
1  in  8)  of  the  population  were  controlling  their 
Wood  pressure — now  1  in  2  are.  Since  the 
NHBPEP  began,  the  age-adjusted  heart  dis- 
ease death  rate  has  dropped  by  45  percent 
and  the  stroke  death  rate  by  57  percent. 

Within  the  short  span  of  20  years,  the 
NHBPEP  has  mobilized  217  organizations  at 
the  local.  State,  and  Federal,  levels  toward  a 
comrrxjn  goal:  Eradication  and  reduction  in  the 
premature  deaths  from  hypertension.  The 
NHBPEP  continues  to  play  a  major  role  in  pro- 
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viding  a  bridge  between  research  in  the  basic 
sciences,  epidemiological  surveys,  and  clinkal 
trial  with  the  practical  education  materials 
needed  by  consumers  as  well  as  preventkjn 
and  treatment  guidelines  utilized  in  treatment 
decision  making  by  physicians,  nurses  and 
other  health  care  p>rofessionals. 

So  today,  I  introduce  a  resolution  in  recogni- 
tion of  this  important  program  and  its  historic 
success. 


September  29,  1992 

TRIBUTE  TO  THE  NEW  WORLD  AS- 
SOCIATION OF  EMIGRANTS  FROM 
RUSSIA 


A  TRIBUTE  TO  A  FORMER  COL- 
LEAGUE, NEW  JERSEY'S 
MILLICENT  FENWICK 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1992 

Mr.  FASCELL.  Mr.  Speaker,  it  was  with  a 
full  measure  of  both  loss  and  sadness  that  I 
learned  of  the  recent  death  of  a  former  col- 
league and  friend,  Millicent  Fenwick. 

Mrs.  Fenwick  was  an  outstanding  Memlser 
of  Congress  for  8  years  and  a  very  active  and 
valued  memtjer  of  the  Committee  on  Foreign 
Affairs  where  she  and  I  served  together. 

After  a  successful  career  as  a  writer  and 
editor  in  the  New  York  fashion  world,  Mrs. 
Fenwick  chose  to  devote  her  life  to  public 
service,  first  as  a  community  volunteer  and 
then  in  the  arena  of  State  and  Federal  govern- 
ment. 

She  was  elected  first  to  the  State  Assembly 
of  New  Jersey  where  she  served  for  3  years. 
And  then,  at  the  age  of  64.  she  was  elected 
to  the  U.S.  House  of  Representatives  from  the 
Fifth  District  of  her  State  in  1974. 

In  Congress  she  devoted  much  of  her  ener- 
gies to  fighting  for  tax  fairness,  the  environ- 
ment and  consumer  rights.  From  a  foreign  af- 
fairs standpoint,  she  was  most  proud  of  the 
seminal  role  she  played  in  helping  to  establish 
the  Helsinki  Commission  to  monitor  compli- 
ance with  the  1975  Helsinki  Treaty  on  human 
rights.  The  impact  of  her  wort<  on  the  Commis- 
sion was  particulariy  valuable  to  all  of  us  dur- 
ing the  first  few  years  following  the  signing  of 
the  pact. 

After  leaving  Congress  in  1982,  Mrs. 
Fenwck  was  named  United  States  Ambas- 
sador to  the  United  Nations  Food  and  Agri- 
culture Organization,  where  she  served  her 
Government  for  the  next  5  years. 

The  Nation  would  do  well  to  remember  the 
valued  puWk;  service  of  this  dedicated  woman. 
Her  contributions  to  the  process  of  govern- 
ment were  txith  determined  arxJ  sutjstantive. 

We  would  do  well  to  honor  her  memory  and 
the  service  she  rendered  so  faithfully  to  the 
United  States  of  America  and  the  people  of 
New  Jersey. 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1992 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  today  in 
recognition  of  tt>e  1 0th  anniversary  of  the  New 
Worid  Association  of  Emigrants  from  Russia. 

In  1982,  this  nonprofit  organization  was  cre- 
ated in  Pennsylvania  to  meet  ttie  needs  of  the 
Slavic  language  speaking  people  coming  to 
the  United  States  from  the  former  Soviet 
Union  and  from  Eastern  European  countries. 

The  New  Work)  Association  is  a  mutual  as- 
sistance association  which  facilitates  adjust- 
ment and  resettlement  of  Soviet  and  Eastern 
European  immigrants  In  the  Philadelphia  area 
and  promotes  mutual  understanding  and  co- 
operatkjn  t)etween  the  community  and  other 
ethnic  groups  in  American  society. 

The  New  Worid  Association  provides  Eng- 
lish as  a  second  language  [ESL]  classes  to 
the  Russian  and  Slavic  speaking  immigrants 
and  offers  hunnan  servces  such  as  translating, 
Interpreting,  counseling,  and  assisting  in  social 
programs  and  employment. 

In  addition,  the  New  Worid  Association  pro- 
vkJes  tfie  ways  arxj  means  of  preserving  the 
Russian  cultural  heritage,  focusing  on  lan- 
guage, arts,  crafts,  traditions,  and  customs. 

Since  1984,  over  2,400  students  have  grad- 
uated from  the  New  Worid  Association's  ESL, 
computer  and  drafting  classes.  This  year  there 
are  347  students.  8  professional  teachers,  and 
6  volunteers.  The  association  has  estaWished 
close  cooperative  ties  with  Federal.  State,  city, 
and  other  organizations.  Many  of  its  volun- 
teers have  t)een  asked  to  speak  on  behalf  of 
the  Russian  community  at  meetings  and  semi- 
nars. 

Over  the  last  1 0  years  the  New  Worid  Asso- 
ciation has  helped  hundreds  of  immigrants  in 
obtaining  public  assistance  such  as  supple- 
mental security  insurance,  day  care  programs 
and  medk:al  assistance  and  has  expanded  its 
programs  in  working  with  the  youth  and  elder- 
ly- 

The  New  World  Association,  and  its  merrv- 
bers  who  donate  their  time,  professional  ex- 
pertise and  physical  effort,  fiave  provkJed  an 
invaluaWe  servk^e  to  tfie  Russian  and  Slavic 
speaking  community  of  the  Greater  Philadel- 
phia area. 

Mr.  Speaker.  I  join  all  Russian  Amerk:ans  in 
Philadelphia  in  saluting  the  New  Worid  Asso- 
ciation of  Emigrants  from  Russia  for  a  decade 
of  servk;e  to  the  entire  community. 


IN  RECOGNITION  OF  SERVICE 
BY  REPRESENTATIVE  WILLIAM 
BROOMFIELD 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29. 1992 

Mr.  WOLF.  Mr.  Speaker,  it  is  a  pleasure  for 
me  to  rise  today  to  acknowledge  and  thank 
one  of  the  finest  Members  of  this  institution, 
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Representative  William  Broomfield.  for  his 
outstanding  servk;e  to  the  House  of  Rep- 
resentatives for  the  past  four  decades. 

Since  1 956,  Bill  has  been  an  effective  Rep- 
resentative for  the  citizens  of  Mk^higan.  fight- 
ing for  their  t>ehalf  in  Congress.  He  is  re- 
nowned for  his  servk;e  and  attention  to  his 
constituents'  needs,  and  he  earned  ttie  re- 
spect and  support  of  those  he  represents.  He 
tias  also  earned  the  respect  of  many  with  his 
superb  foreign  affairs  work  and  support  for 
human  rights  around  the  worid. 

As  the  ranking  Republican  on  the  House 
Foreign  Affairs  Committee,  Bill  has  been  a 
dedk^ated  champion  of  democracy  and  free- 
dom for  all.  His  support  for  pro-democracy  or- 
ganizations In  Eastem  Europe,  Nrcaragua,  Af- 
ghanistan, and  Grenada  was  instrumental  to 
the  demise  of  communism  and  totalitarianism 
during  the  Reagan-Bush  era.  His  insistent  de- 
mands and  important  work  for  human  rights 
glok>ally  have  helped  t>ring  atx>ut  changes  and 
a  better  life  for  many.  Bill  helped  win  the  cold 
war  and  txing  atx)ut  a  new  era  of  peace,  free- 
dom, and  prosperity. 

Bia  has  always  been  a  helpful  and  devoted 
memt>er  of  this  institution,  and  I  know  I  speak 
for  all  of  us  when  I  offer  my  sincere  tfianks  to 
Bill  for  his  36  years  in  Congress,  and  wish 
him  all  ttie  tjest  for  a  very  happy  and  safe  re- 
tirement. 


TRIBUTE  TO  JUDGE  C.B.  CLARK 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  want  to  pay 
tribute  to  one  of  Kentucky's  most  outstanding 
citizens,  Webster  County  judge/executive,  C.B. 
Clark,  who  died  August  1 8  in  a  traffic  acckjent 
at  Dixon,  KY,  at  age  66. 

Judge  Clark,  one  of  the  most  effective  and 
popular  elected  offcials  in  Kentucky,  was  in 
his  15th  year  of  servk^e  as  Webster  County 
judge/executive. 

Prior  to  his  first  being  elected  to  Webster 
County's  highest  office  in  1977,  C.B.  Clart< 
sen/ed  4  years — 1973  to  1977 — as  Webster 
County's  road  foreman. 

In  1969  C.B.  Clark  was  elected  Webster 
County  sheriff  and  served  in  that  office  4 
years.  From  1965  to  1969  he  served  as  dep- 
uty sheriff  of  Webster  County. 

C.B.  Claric's  first  puWk:  office  was  Wet)Ster 
County  magistrate,  to  which  he  was  elected  in 
1961. 

Many  Kentucky  officials  have  praised  Judge 
C.B.  Claris.  For  many  years  my  wife  Carol  and 
I  have  t)een  very  fond  of  Judge  C.B.  Clart<  and 
his  wife  Melba  Claris. 

My  wife  and  I  attended  his  funeral  on  Au- 
gust 21  at  Townsend  Funeral  Home  in  Dixon. 
A  standing  room  only  crowd  of  about  300  at- 
tended. 

Rev.  Robert  W.  Vester,  pastor  of  Dixon 
General  Baptist  Church,  gave  an  impressive 
eulogy  as  to  Judge  Clark's  work  and  activities 
ranging  from  tfie  progress  he  txought  to  Wet> 
ster  County  to  his  devotion  to  God  and  Chris- 
tianity. 

I  believe  a  portkin  of  Rev.  Vester's  com- 
nfients  at  the  funeral  of  Judge  Clark  desen/es 
being  quoted  in  this  tribute: 


28853 

If  a  man's  success  and  worth  can  be  meas- 
ured by  the  friendships  he  has,  then  this 
man.  whose  loss  we  moura  today,  was  suc- 
cessful beyond  measure,  and  his  worth  is 
more  than  can  be  conveyed  in  these  words  to 
come. 

Acquaintances,  friends,  collea^es.  rel- 
atives, and  family,  we  have  all  gathered  as  a 
testimony  to  the  impact  that  Choice  B. 
Clark.  Jr.  has  had  upon  all  of  us.  C.B. 
touched  a  countless  number  of  lives,  as  is 
evident  today,  with  simple  style — a  style 
which  did  not  seek  adoration  or  accolades. 

Survivors  irx:lude  his  wife,  Met>a;  one  son, 
Duane  Claris  of  Dixon;  one  daughter,  Teresa 
Hibbs  of  Dixon;  four  sisters,  Amanda  Adkins  of 
Wadesville,  IN.,  Dorothy  Roberts  of  Nebo, 
Naomi  Williams  of  Boonville,  IN.,  and  Lila 
Pritchett  of  Evansville;  two  brothers,  William 
French  Claris  and  Elden  Claris,  txjth  of  Dixon; 
and  five  grandchildren. 

My  wife  Carol  and  I  extend  our  sympathy  to 
Judge  C.B.  Clari<'s  wife  Melba  and  the  ottier 
members  of  his  family. 


SALUTE  TO  ALBERT  J.  MANZO. 
CRISTOFORO  COLOMBO  SOCI- 
ETY'S 1992  MAN  OF  THE  "YEAR 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1992 

Mr.  ROE.  Mr.  Speaker,  I  take  great  pleasure 
in  rising  today  to  pay  special  tribute  to  an  ex- 
ceptional community  leader.  Mr.  Alt)ert  J. 
Manzo  III  has  been  selected  by  ttie  Cristoforo 
Colombo  Soaety  as  their  1992  Man  of  the 
Year.  A  dinner  will  Ije  hekj  in  his  honor  cele- 
brating his  charitaWe  works  on  Sunday,  Octo- 
ber 1 1 ,  at  the  Brownstone  House  in  Paterson, 
NJ. 

Mr.  Manzo  has  been  extremely  active  in  ttie 
community.  He  can  be  partk:ulariy  proud  of  his 
participation  in  ttie  ChikJren's  Make  A  Wish 
Foundatk)n.  He  has  assisted  this  wortfiy 
cause,  raising  In  excess  of  S40,000  over  ttie 
past  2  years.  Also,  he  is  currently  ttie  presi- 
dent of  the  Paterson  Rotary  Club  and  director 
of  tfie  Lou  Costello  Memorial.  In  addition,  he 
is  a  member  of  the  Italian  American  Sports 
Hall  of  Fame  and  ttie  North  Jersey  Country 
Club. 

The  Manzo  family  has  t>een  an  important 
part  of  ttie  Paterson  community  for  many 
years.  Albert  Manzo  was  bom  on  April  20. 
1960  to  Altiert  "Tiny"  Manzo  and  Anna  Marie 
Peruzzi  in  St.  Joseph's  Hospital  in  Paterson. 
As  owners  of  ttie  Brownstone  House,  a  tradi- 
tional DenxKratic  meeting  place,  ttie  family 
has  been  host  to  many  Democratic  organiza- 
tional events.  Alljert's  father  txxight  the  estab- 
lishment in  1979.  Tfie  okJest  of  four  ctiiWren, 
A!  has  a  sister  Patricia  wtx)  teacties  in 
Paterson  as  well  as  two  brottiers,  Tom  and 
Ken  wtio  wort<  with  him  at  ttie  Brownstone.  He 
attended  elementary  sctKX>l  at  St  Gerard's  in 
Paterson  and  graduated  from  Neumann  Pre- 
paratory High  School  in  Wayne. 

Alt)ert  has  begun  his  own  family  with  his 
wife  Caroline.  Tfiey  fiave  three  chikjren,  Albert 
IV.  Lauren,  and  Christoptier. 

Mr.  Speaker,  it  is  concerned  citizens  like  Al- 
bert J.  Maruo  wtio  add  so  much  to  the  social 
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(abhc  of  our  society.  Without  the  active  con- 
cern and  participation  of  individuals  such  as 
Mr.  Manzo,  a  community  would  simply  be  a 
congregation  of  buildings  and  people.  With  the 
powerful  work  and  involvement  displayed  by 
Mr.  Manzo  and  ttxjse  like  him,  a  community 
blooms  as  a  gathering  of  homes  and  busi- 
nesses populated  by  neighbors. 

Our  great  Nation  Is  a  melting  pot  of  many 
cultures  and  creeds,  each  of  whom  in  their 
own  way  adds  to  the  Amerkan  way  of  life.  Al- 
bert J.  Manzo's  partk:ipation  with  Italian-Amer- 
can  groups  and  with  the  many  charitable  ac- 
tivities in  his  community  displays  an  example 
to  which  we  may  all  aspire  and  take  prkle  in. 
For  his  public  service  and  in  recognition  of  the 
enrichment  of  the  many  lives  who  tiave  bene- 
fited from  his  kindness,  Mr.  Manzo  is  the  de- 
serving recipient  of  our  praise  and  gratitude. 

Mr.  Speaker,  I  am  sure  that  you  and  all  my 
colleagues  here  in  the  House  of  Representa- 
tives join  with  me  in  saluting  Albert  J.  Manzo 
ill. 


TRIBUTE  TO  DANIEL  T.  MURPHY 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29, 1992 
Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize  my   friend   and   colleague.   Oakland 


EXTENSIONS  OF  REMARKS 

County  Executive  Daniel  T.  Murphy,  who  is  re- 
tiring this  year.  I  am  glad  to  have  ttie  oppor- 
tunity to  celebrate  the  outstarxjir^  service  and 
accomplishments  of  this  man  who  has  given 
so  much  to  citizens  of  southeastern  Mehigan. 
As  Oakland  County  Executive,  Dan's  perse- 
verarx^e  and  guidance  serve  as  a  rrxxJel  for  all 
to  folkjw. 

Dan's  contributions,  both  personal  and  pro- 
fessional, have  had  a  great  positive  impact  on 
the  community.  Since  1946,  Dan  has  unself- 
ishly committed  his  life  to  provkling  a  safe, 
healthy,  and  prosperous  future  to  the  people 
of  Oakland  County.  Dan  is  an  insightful  leader 
arxj  has  created  countless  opportunities  for 
the  people  of  Oakland  County.  We  in  Mchigan 
know  we  are  fortunate  to  have  had  Dan  as  a 
leader— a  pioneer  who  established  Oaklaiid 
County  as  a  model  for  other  local  govern- 
ments in  the  State  of  Michigan,  other  States, 
and  at  the  Federal  level  as  well.  It  is  testimony 
to  his  knowledge  and  leadership  ability  tfiat  his 
programs  and  initiatives  provided  an  example 
for  tfie  entire  Nation. 

On  tjehalf  of  those  I  represent  and  all  those 
that  he  serves.  I  would  like  to  pay  tribute  to 
Dan  for  his  many  efforts.  His  hard  work  and 
devotion  will  pay  dividends  to  all  of  us  for 
many  years  to  come. 


September  29,  1992 

LEGISLATION  TO  AMEND  THE  U.S. 
HARMONIZED  TARIFF  SYSTEM 
PROVISIONS         FOR  AGGLOM- 

ERATED CORK 
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HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29. 1992 

Mr.  SCHULZE.  Mr.  Speaker,  legislation 
amending  certain  provisions  of  the  Har- 
monized Tariff  System  [HTS]  of  the  United 
States  dealing  with  the  classifk:ation  of  ag- 
gtomerated  cork  is  needed  to  correct  an  unirv- 
terxjed  change  in  the  tariff  treatnnent  of  certain 
products  that  resulted  from  the  replacement  of 
the  Tariff  Schedules  of  the  United  States 
[TSUS]  with  the  HTS. 

Legislation  I  am  introducing  today  would  re- 
instate the  historrcal  tariff  treatment  with  re- 
spect to  agglomerated  cori<  products  whkih  ex- 
isted for  many  years  prior  to  thie  implementa- 
tion of  the  HTS.  By  restoring  the  tariff  treat- 
ment for  aggtomerated  cori<  that  prevailed 
under  the  TSUS,  this  legislation  will  not  only 
make  the  HTS  consistent  with  the  original  con- 
gressional intent,  but  will  also  reduce  the  cost 
of  cork  to  U.S.  irnJustry  and  Amerkian  corv 
sumers  and  will  retain  jot)s  in  the  United 
States. 

I  urge  you,  Mr.  Speaker,  and  our  other  col- 
leagues to  support  this  important  measure. 


The  Senate  met  at  8:30  a.m.  and  was 
called  to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of  Ne- 
vada. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

//  my  people,  which  are  called  by  my 
name,  shall  humble  themselves,  and  pray, 
and  seek  my  face,  and  turn  from  their 
wicked  ways;  then  will  I  hear  from  heav- 
en, and  will  forgive  their  sin,  and  will 
heal  their  hand.—U  Chronicles  7:14. 

Eternal  God,  Father  of  mercies,  help 
us  take  seriously  this  marvelous  prom- 
ise of  forgiveness  and  healing.  In  the 
spirit  of  the  Senate  resolution  to  Presi- 
dent Lincoln  in  1863,  we  pray.  In  his 
proclamation,  the  President  said, 
••*  *  *  The  Senate  of  the  United  States. 
devoutly  recognizing  the  Supreme  Au- 
thority and  Just  Government  of  Al- 
mighty God,  in  all  the  affairs  of  men 
and  of  nations,  has,  by  a  resolution,  re- 
quested the  President  to  designate  and 
set  apart  a  day  for  National  prayer  and 
humiliation.  *  *  *  It  is  the  duty  of  na- 
tions, as  well  as  of  men,  to  owe  their 
dependence  upon  the  overruling  power 
of  God.  to  confess  their  sins  and  trans- 
gressions, in  humble  sorrow,  yet  with 
assured  hope  that  genuine  repentance 
will  lead  to  mercy  and  pardon,  and  to 
recognize  the  sublime  truth,  announced 
in  the  Holy  Scriptures  and  proven  by 
all  history,  that  those  nations  only  are 
blessed  whose  God  is  the  Lord.*  *  *" 

Gracious  God,  we  acknowledge  our 
dependence  upon  You.  We  confess  our 
sins  and  transgressions  in  humble  sor- 
row as  we  seek  mercy  and  pardon  for  us 
as  a  nation. 

In  His  name  who  is  Lord  and  Saviour. 
Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  30,  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the    previous 
leadership  time  is  reserved. 


order    the 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  of  the 
Senate,  there  will  now  \)e  a  period  for 
the  transaction  of  morning  business, 
not  to  extend  beyond  the  hour  of  9  a.m. 
this  day,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  Senator  from  Arizona  is  now  rec- 
ognized for  not  to  exceed  20  minutes. 


PRESIDENT  BUSH'S  RECORD  ON 
CRIME 

Mr.  DeCONCINI.  Mr.  President,  this 
past  Monday  President  Bush  addressed 
the  good  people  of  St.  Louis,  MO,  on 
the  crime  epidemic  that  is  holding  this 
country  hostage.  "In  too  many  places," 
Mr.  Bush  said,  "our  grandparents  and 
grandchildren  lock  themselves  behind 
the  bars  on  their  windows,  afraid  to 
come  out  from  a  jail  called  home." 

I  understand  this  morning  he  also 
was  on  national  television  attacking 
Governor  Clinton's  crime  record  and 
expounding  on  the  wonderful  things 
that  the  administration  has  done  in 
the  area  of  crime  prevention  and  win- 
ning the  war  on  drugs. 

However,  by  all  standards.  Mr.  Presi- 
dent, our  Government  is  failing  in  its 
No.  1  obligation  to  its  people.  By  every 
calculation,  we  have  failed  to  make  the 
streets  safer,  or  homes  more  secure,  for 
the  law-abiding  citizens  of  this  coun- 
try. 

Two  days  ago.  in  Fox  Park.  MO, 
President  Bush  declared,  and  I  quote 
again: 

We've  made  progress  against  violent  crime, 
we've  slowed  it  dramatically  the  past  twelve 
years,  and  we're  beginning  to  turn  the  tide 
on  the  drugs  that  so  often  fuel  it. 

I  do  not  know  where  President  Bush 
gets  his  progress  reports,  but  the  FBI. 
which  is  part  of  the  administration,  his 
own  FBI  just  reported  that  the  violent 
crime  rate  in  this  country  reached  a 
record  high  last  year— a  24-percent  in- 
crease since  1987.  The  25.000  murders  in 
1991  broke  the  previous  year's  all-time 
record— a  record  that  stood  for  only  12 
months.  From  1985  to  1991.  robberies 
jumped  30  percent.  Rapes  jumped  13 
percent.  Aggravated  assaults  jumped  41 
percent. 

Mr.  President,  this  is  how  bad  it  is. 
In  this  country  called  America,  a  mur- 
der is  committed  every  21  minutes:  a 


rape  every  5  minutes.  In  the  time  it 
takes  me  to  say  this  one  sentence,  an- 
other burglary  will  have  been  commit- 
ted against  another  law-abiding  citizen 
of  this  Nation. 

The  foremost  function  of  Govern- 
ment— our  first  priority — as  Mr.  Bush 
made  clear  Monday  in  Missouri,  is  to 
"protect  every  American  citizen  from 
violence  at  home  and  on  the  streets." 
Our  No.  1  obligation  is  to  protect  our 
grandmothers  and  grandchildren  from 
the  overwhelming  fear  stirred  up  by 
gang  wars,  carjackings,  and  drive-by 
shootings  which  are  becoming  com- 
mon, daily  occurrences,  not  only  in  the 
streets  of  Washington,  DC,  the  Capital 
of  the  greatest  Nation  in  the  world,  but 
in  Fox  Park.  MO.  and  Main  Street. 
U.S.A. 

George  Bush  says  he  wants  protec- 
tion for  the  most  vulnerable  popu- 
lations of  this  Nation— for  women,  chil- 
dren, and  the  elderly. 

I  want  protection  for  them,  too.  I 
think  everyone  does.  I  know  that  Mem- 
bers on  both  sides  of  the  aisle  are  com- 
mitted to  doing  something  meaningful 
about  crime  in  this  country.  And  I 
daresay  there  is  not  anyone  in  this  so- 
ciety who  does  not  expect  more  and 
want  more  safety  for  themselves  and 
their  family.  But  the  fact  remains  that 
domestic  violence  is  at  a  record  high 
nationwide.  The  fact  remains  that  one 
in  four  college  women  in  this  country 
is  the  victim  of  attempted  rape.  And  1 
senior  citizen  out  of  10  is  the  victim  of 
elder  abuse,  including  crimes  of  rape 
and  murder. 

So,  we  must  admit  that  whatever  we 
are  doing  to  reduce  crime  and  illegal 
drug  use  in  America  flatly  is  not  work- 
ing. This  Friday,  October  2,  marks 
Americas  10th  anniversary  of  our  Na- 
tion's war  on  drugs,  a  war  declared  by 
President  Reagan  in  1982  and  escalated 
by  President  Bush  in  1989.  Mr.  Presi- 
dent, contrary  to  President  Bush's  dec- 
laration, we  have  not  succeeded  in  our 
war  on  drugs.  Today  there  are  more 
Americans  addicted  to  cocaine  than 
there  were  3  years  ago.  There  are  al- 
most twice  as  many  heroin  addicts:  and 
for  the  first  time  ever,  more  than  3 
million  Americans  are  using  cocaine, 
heroin,  or  both  weekly. 

Two  years  ago.  White  House  officials 
declared  that  the  National  Institute  on 
Drug  Abuse's  Household  Survey  would 
be  one  of  their  principal  yardsticks  for 
measuring  the  administration's 
progress  in  the  war  on  drugs,  and  they 
set  a  50-percent  drop  in  habitual  co- 
caine use  as  one  of  their  goals.  The  1991 
Household  Survey  is  in.  President 
Bush's  own  yardstick  for  success  shows 
that  weekly  cocaine  use  rose  sharply 
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last  year  as  a  matter  of  fact,  up  29  per- 
cent. 

Cocaine-  and  heroin-related  hospital 
emergencies  also  jumped  dramatically. 
And  these  figures  do  not  take  into  ac- 
count the  skyrocketing  number  of  pa- 
tients hospitalized  as  a  result  of  drug 
deals  gone  bad.  Incredible  as  it  may 
sound,  the  United  States  spent  $4'.^  bil- 
lion—that is  billion  with  a  "B."  $4'/*j 
billion  in  treatment  for  gunshot 
wounds  in  1990  alone. 

When  President  Bush  says  we  are  be- 
ginning "to  turn  the  tide  on  drugs,"  I 
am  reminded  of  a  saying  by  Mark 
Twain.  He  said  so  many  thoughtful 
things  that  strike  you  later  in  life,  at 
least  they  do  me.  than  when  read  at  a 
younger  age.  One  of  them  was:  "Get 
your  facts  first."  Twain  said,  "and  then 
you  can  distort  them  as  much  as  you 
please." 

The  fact  is.  not  only  are  we  not  turn- 
ing the  tide  on  drugs,  but  we  are  look- 
ing at  a  twin  epidemic  of  continued  co- 
caine use  throughout  this  decade — cou- 
pled with  an  onslaught  of  heroin  in 
amounts  never  seen  before.  The  fact  is. 
heroin  now  enters  this  country  in 
greater  quantities  and  reaches  the 
streets  at  lower  prices  and  more  lethal 
levels  than  ever  before  in  our  history. 

In  order  to  wage  a  real  war  on  crime 
and  drugs,  we  need  to  define  our  mis- 
sion and  commit  ourselves  100  percent 
to  its  completion,  marshal  all  available 
resources,  and  coordinate  and  com- 
mand our  troops  with  the  best  leaders 
possible. 

We  addressed  ourselves  to  this  task  4 
years  ago  when  Congress  created  the 
Office  of  National  Drug  Control  Policy, 
and  placed  it  under  the  jurisdiction  of 
the  President  of  the  United  States.  Its 
mandate  was  to  chart  a  national  anti- 
drug strategy  and  coordinate  the  ac- 
tions of  more  than  30  Federal  agencies 
charged  with  carrying  out  our  antidrug 
mission.  Our  goal  was  a  truly  coordi- 
nated plan  carried  out  through  highly 
organized  efforts. 

Rather  than  follow  through  on  his  in- 
auguration promise  that  "the  drug 
scourge  will  stop."  President  Bush  has 
chosen  to  play  politics  with  this  criti- 
cal issue.  Under  the  administration  of 
George  Bush,  the  National  Drug  Con- 
trol Office  has  become  a  dumping 
ground  for  political  cronies.  His  drug 
control  office — charged  with  directing 
our  national  antidrug  strategy— now 
has  the  highest  percentage  of  political 
appointees  of  any  agency  in  the  U.S. 
Government.  These  are  men  and 
women  with  a  lot  of  loyalty  to  the  Re- 
publican Party— and  I  appreciate 
that — but  little  or  no  expertise  in  drug 
interdiction,  education  or  treatment. 
They  operate  under  the  command  of 
the  former  Governor  of  Florida.  Bob 
Martinez,  the  drug  czar  who  makes 
more  trips  for  Republican  candidates 
than  he  does  trips  to  drug  treatment 
centers.  Even  Terry  Burke,  former  Act- 
ing Director  of  the  DEA.  stated  that 


Martinez  has  politicized  the  drug  czar's 
office.  "Because  Martinez  is  not  re- 
spected." Burke  said,  "most  agency 
heads  pay  him  only  passing  courtesy 
and  pursue  their  own  programs,  largely 
ignoring  the  overall  drug  strategy." 

Four  years  ago,  then-candidate 
George  Bush  promised  "nothing  less 
than  a  modern  D-day"  attack  on  drugs 
coming  into  the  United  States.  On  this 
promise.  President  Bush  has  kept  his 
word  to  some  extent.  He  has  poured  $8 
billion  into  countries  overseas  in  an  at- 
tempt to  stop  drugs  at  their  source. 
Unfortunately,  the  President  has  dis- 
tributed this  money  helter  skelter;  his 
international  plan  does  not  condition 
assistance  on  any  concrete  results.  Not 
surprisingly,  the  Bush  attempt  has 
failed,  and  today  more  drugs  are  pour- 
ing across  our  borders  than  ever  before. 
Routes  frequently  used  for  the  impor- 
tation of  cocaine  to  the  United  States 
are  being  readied  to  serve  the  same 
purpose  for  heroin.  The  cocaine  cartels 
have  branched  out  and  made  Colombia 
the  worlds  No.  2  producer  of  opium 
poppy. 

Let  me  repeat:  We  have  funneled  $8 
billion  overseas,  and  still  illegal  drugs 
are  coming  across  our  borders  in  record 
amounts.  We  have  foolishly  robbed 
Peter  to  pay  Paul.  This  S8  billion  is 
money  we  do  not  spend  on  crack  ba- 
bies—though 1  of  every  10  infants  in 
the  United  States  is  born  to  a  sub- 
stance-abusing mother.  This  money  we 
do  not  spend  on  drug  treatment^- 
though  waiting  lists  grow  longer  and 
"dead  on  arrival"  drug  victims  grow  in 
number.  Foolishly,  this  is  money  we  do 
not  spend  on  our  own  law  enforcement 
officers  whose  mission  it  is  to  stop 
drugs  at  our  borders  and  make  our 
streets  safe. 

While  President  Bush  has  steadily  in- 
creased overseas  money,  he  has  ignored 
the  budget  and  the  critical  personnel 
needs  of  the  U.S.  Border  Patrol  here  at 
home.  The  Border  Patrol  is  key  to  our 
success  in  protecting  and  patrolling 
the  2,000-mile  United  States-Mexico 
border,  the  No.  1  drug  trafficking  route 
into  our  country.  As  a  result,  the  Bor- 
der Patrol  has  less  staff  today  than  at 
any  time  in  the  last  10  years.  In  fact, 
we  have  less  than  one  officer  for  every 
20  miles  along  the  critical  southwest 
border.  In  short,  the  U.S.  Border  Patrol 
is  underfunded,  undermanned,  and 
overwhelmed— and  still  it  is  intercept- 
ing record  amounts  of  illegal  drugs  at 
our  borders. 

I  repeat;  Whatever  we  are  doing  to 
reduce  crime  and  illegal  drug  use  in 
America  is  not  working.  On  the  one 
hand.  President  Bush  calls  our  police 
officers  in  blue  "the  foot  soldiers  in  the 
battle  against  lawlessness."  On  the 
other  hand,  the  President  sends  a  1993 
budget  to  Congress  that  slashes  more 
than  $100  million  in  State  and  local  law 
enforcement  assistance. 

This  morning.  President  Bush  refuted 
the  charge  that  he  has  reduced  law  en- 
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forcement's  budget.  He  indicated  that 
he  has  done  a  great  deal  for  local  law 
enforcement.  He  has  not. 

And  there  are  other  examples  of  the 
discrepancy  between  George  Bush's 
rhetoric  and  his  record  on  crime.  Can- 
didate Bush  in  1988  stated  in  the  bold- 
est terms,  and  I  quote: 

I  wont  bargain  with  terrorists,  and  I  won't 
bargain  with  drug  dealers  either,  whether 
they're  on  U.S.  or  foreign  soil. 

The  fact  is  the  Bush  administration, 
in  its  effort  to  convict  Gen.  Manuel 
Noriega,  handed  out  over  20  plea  bar- 
gains to  the  most  notorious  convicted 
drug  kingpins,  including  a  sweetheart 
deal  with  Carlos  Lehder,  one  of  the 
founding  members  of  the  Colombian 
drug  cartel  and  the  most  notorious  co- 
caine trafficker  ever  apprehended. 

More  than  any  individual,  Carlos 
Lehder  was  responsible  for  the  develop- 
ment and  supply  of  the  cocaine  market 
in  the  United  States.  The  tens  of  thou- 
sands of  pounds  of  cocaine  that  he 
smuggled  into  this  country  has  caused 
unprecedented  violence  and  murder  on 
the  streets  of  America.  It  has  created 
millions  of  drug  addicts  and  crack  ba- 
bies. However,  in  return  for  testifying 
against  Noriega,  Lehder  was  trans- 
ferred out  of  our  country's  highest  se- 
curity prison— the  Federal  prison  in 
Marion,  IL— and;  at  his  request,  eight 
members  of  Lehders  family  were 
brought  to  the  United  States  to  live 
under  Federal  protection. 

And  this  is  not  all,  Mr.  President. 
George  Bush,  on  the  one  hand,  calls  for 
a  Federal  death  penalty  and  tougher 
penalties  for  criminal  use  of  firearms. 
On  the  other  hand,  he  holds  hostage 
with  a  threatened  veto  a  comprehen- 
sive crime  bill  supported  by  every 
major  law  enforcement  organization  in 
America. 

That  bill  provides  the  largest  ever  ex- 
pansion of  the  Federal  death  penalty. 

The  President  criticizes  the  Governor 
from  Arkansas  about  the  death  pen- 
alty. Well,  at  least  the  Governor  has 
one  in  his  State  and  he  stood  up  and 
talked  about  it.  This  President  talks 
about  the  death  penalty  and  will  not 
sign  a  bill  that  has  over  53  Federal 
death  penalties  proposed  in  it. 

Additionally,  the  crime  bill  directs 
over  51  billion  to  State  and  local  law 
enforcement,  the  rank  and  file  officers 
who  are  the  front  line  in  the  war  on 
crime  and  drugs— the  front  soldiers  as 
the  President  calls  them.  It  includes 
new  efforts  to  combat  gang  violence, 
new  penalties  for  terrorist  acts,  and  in- 
creases existing  penalties  for  repeat 
drug  offenses,  assault,  manslaughter, 
and  crimes  against  the  elderly.  It  ex- 
pands aid  to  crime  victims  and  permits 
them  to  speak  at  the  sentencing  of 
their  assailants. 

The  crime  bill  goes  to  the  heart  of 
our  drug  interdiction  strategy  and 
strengthens  our  efforts  to  deny  drug 
smugglers  access  routes  into  our  coun- 
try. Unlike  President  Bush's  1993  budg- 


et, which  provides  for  only  eight  new 
Border  Patrol  positions,  the  crime  bill 
authorizes  the  hiring,  training,  and 
equipping  of  500  new  Border  Patrol  offi- 
cers to  halt  the  flow  of  drugs  crossing 
our  borders.  To  combat  the  crime  re- 
sulting from  the  drug  epidemic,  the  bill 
authorizes  hundreds  of  new  FBI,  DEA, 
and  U.S.  attorneys. 

The  bill  is  not  a  perfect  bill.  I  agree 
with  the  President,  that  it  could  be 
tougher  on  the  habeas  corpus,  and  on 
the  exclusionary  rule.  And  as  a  former 
prosecutor,  I  know  what  I  am  talking 
about.  But  you  cannot  get  everything 
in  a  bill.  And  when  you  have  so  many 
strong  provisions,  to  play  politics  with 
this  bill  because  of  elections,  because 
of  special  interests,  this  is  really  a 
tragedy. 

As  I  stated,  the  crime  bill  is  not  a 
perfect  bill.  Nobody  says  it  is.  But  it 
will  restore  lost  confidence  in  our 
criminal  justice  system,  a  system  that 
has  been  unresponsive  to  the  epidemic 
of  violent  crime  running  rampant  in 
America.  That  bill  should  not — it  must 
not — be  held  hostage  to  political  pos- 
turing. 

In  his  speech  in  Missouri.  President 
Bush  said.  "Americans  deserve  a  Gov- 
ernment that  prevents  and  punishes 
crime  and  helps  the  victims  of  crime." 
All  of  us  would  agree  with  this  state- 
ment. All  of  us  would  agree  that  grand- 
mothers should  not  be  held  hostage  in 
their  own  homes — that  young  girls 
should  enter  college  full  of  hope,  not 
full  of  fear  they  will  be  raped— that 
citizens  of  Missouri  or  Maine  or  Mon- 
tana or  Arizona  should  be  able  to  walk 
to  a  nearby  grocery  store  and  feel  safe 
in  a  neighborhood  they  have  helped  to 
build. 

President  Bush  asks  us  to  read  his 
lips.  I  say  we  must  read  his  record  on 
crime  and  drugs.  We  need  a  govern- 
ment that  will  commit  itself  entirely 
to  protecting  society  from  lawlessness 
and  from  drugs  that  are  taking  lives 
every  day.  We  need  a  government  that 
will  not  hesitate  to  marshal  all  the  re- 
sources at  its  command  to  wage  a  real 
war  against  drugs  and  crime — not  be- 
cause it  is  i>olitically  right,  but  be- 
cause it  is  the  right  thing  to  do  for 
America.  Americans  deserve  a  govern- 
ment willing  to  accept  that  its  No.  1 
obligation  is  to  protect  all  American 
citizens  and  keep  them  safe.  This  ad- 
ministration has  failed  its  own  test  of 
Government. 

We  can  do  better.  We  must  do  better. 
And  the  President  must  stand  and  ac- 
count for  the  last  4  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 


LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
discuss    funding   for   the    Low-Income 


Home  Energy  Assistance  Program 
[LIHEAP].  The  conference  committee 
to  the  Labor/HHS  appropriations  bill 
will  meet  today  and  determine  the  fis- 
cal year  1993  funding  level  for  LIHEAP. 

The  Senate  bill  essentially  funds 
LIHEAP  at  its  current  level  of  $1.5  bil- 
lion. 

I  am  disappointed  that  the  commit- 
tee relies  on  delayed  obligations  and 
some  other  accounting  gimmicks.  But  I 
think  Senator  Harkin  and  Senator 
Specter  did  the  very  best  they  could 
under  the  circumstances.  The  House 
LIHEAP  number,  $891  million,  is  truly 
abysmal. 

I  guess  my  desire  here  is  to  exhort 
the  Senate  conferees  to  hold  the  line. 
We  cannot  go  any  lower,  or  we'll  draw 
blood.  Already,  the  Senate  number  will 
cause  difficulty.  More  than  one-half  of 
the  funds  will  be  subject  to  delayed  ob- 
ligations. States  will  need  the  money 
this  winter,  but  will  have  to  wait  until 
next  September  to  receive  half  of  it. 
Or,  for  the  last  $143  million,  until  next 
October. 

Mr.  President,  Dr.  Deborah  Frank — 
who  is  a  pediatrician — and  the  Boston 
City  Hospital  [BCH]  recently  conducted 
a  3-year  study  of  the  effects  of  cold 
weather  and  high  energy  prices  on  the 
health  of  low-income  children.  The 
number  of  clinically  underweight  chil- 
dren admitted  to  the  BCH  emergency 
room  increased  dramatically  in  the  pe- 
riod immediately  following  the  coldest 
months  in  each  of  the  years. 

Kids  go  hungry  during  the  winter  so 
families  can  pay  their  heating  bills. 

Let  me  quote  Dr.  Frank: 

Clinically  we  refer  to  this  phenomenon  as 
the  heat  or  eat  effect.  Parents  know  children 
will  freeze  before  they  starve. 

Parents  know  children  will  freeze  be- 
fore they  starve.  That  is  the  choice 
low-income  families  face  because  Fed- 
eral support  for  LIHEAP  has  dropped 
by  one-third,  just  in  nominal  terms, 
since  1985. 

Mr.  President,  since  1987.  LIHEAP 
has  lost  $3,892  billion  in  purchasing 
power,  as  the  chart  reveals.  [Refer  to 
chart.] 

The  Bureau  of  Labor  Statistics  has  a 
household  fuel-specific  price  index. 
BLS  sets  1982-84  at  100.  So  I  took  the 
average  LIHEAP  appropriation  for 
those  3  years — $1,954  billion — as  my 
base. 

Before  I  go  any  further.  I  must  point 
out  that  even  the  base  funding  was  ade- 
quate only  to  provide  benefits  to  about 
one-quarter  of  the  LIHEAP-eligible 
population.  And  benefits  defrayed 
much  less  than  one-quarter  of  annual 
home  energy  costs. 

Anyway.  I  applied  annual  changes  in 
the  price  index  to  the  base  funding. 
The  bars  on  the  left  represent  the  an- 
nual appropriation  necessary  to  keep 
pace  with  household  fuel  price  infla- 
tion. The  bars  on  the  right  represent 
the  actual  appropriation.  The  dotted 
bars  represent  the  shortfall. 


The  final  bar.  for  1993.  represents  the 
President's  request,  which  is  about  the 
midpoint  between  the  House  and  Sen- 
ate funding  levels. 

On  a  cumulative  basis,  as  you  can 
see,  the  program  has  lost  nearly  $4  bil- 
lion in  purchasing  power.  The  very 
poorest  members  of  our  society  have 
borne  the  brunt  of  that  loss  of  purchas- 
ing power. 

I  would  like  to  enter  into  the  Record 
a  letter  45  of  my  colleagues  and  I  sent 
to  Senator  Harkin  earlier  this  month. 
Forty-six  of  us — nearly  one-half  of  the 
Senate — are  on  record  supporting  level 
funding  for  LIHEAP.  That  is  $1.5  bil- 
lion. 

I  hope  Senator  Harkin  and  Senator 
Specter  and  the  other  Senate  con- 
ferees will  take  that  message  to  the 
House.  We  simply  cannot  go  any  lower 
than  the  Senate  number.  Or  too  many 
more  poor  children  in  Boston,  in  Bur- 
lington, in  Billings,  in  cities  and  towns 
across  America  will  be  forced  to  go 
hungry  so  they  will  not  freeze. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter,  dated  September  9,  1992,  to  Sen- 
ator Harkin  from  45  Members  of  the 
Senate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  September  9.  1992. 
Hon.  Tom  Harkin. 

Subcommittee  on  Labor.  Health  and  Human 
Services.  Education  and  Related  Agencies. 
Committee  on  Appropriations.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  We  write  to  request 
that  you  hold  Fiscal  Year  1993  funding  for 
the  Low  Income  Home  Energy  Assistance 
Program  (LIHEAP)  at  $1,500  billion.  Its  cur- 
rent funding  level.  We  make  this  request 
with  full  knowledge  of  the  difficult  budget 
choices  you  and  your  fellow  subcommittee 
members  face.  Few — if  any — programs  have 
borne  the  brunt  of  deficit  reduction  more 
than  LIHEAP. 

Federal  appropriations  for  LIHEAP  have 
declined  29  percent  in  nominal  terms  since 
Fiscal  Year  1985.  More  importantly,  federal 
appropriations  have  failed  to  keep  pace  with 
household  fuel  price  inflation.  On  a  cumu- 
lative basis,  the  program  will  have  lost  S3.892 
billion  in  purchasing  power  since  1987  if  we 
appropriate  the  President's  Fiscal  Year  1993 
request  for  the  program. 

According  to  the  Department  of  Health  St 
Human  Services's  most  recent  report  to  Con- 
gress, LIHEAP  served  5.8  million  households 
in  Fiscal  Year  1990.  Over  25  million  house- 
holds were  eligible  for  assistance.  Program 
benefits  reached  fewer  than  a  quarter  of  the 
households  eligible  to  receive  them.  Since 
then,  the  number  of  unemployed  Americans 
has  grown  to  over  10  million  because  of  the 
economy's  continued  stagnation.  Applica- 
tions for  Aid  to  Families  with  Dependent 
Children  (AFDC)  and  Food  Stamps  have 
grown  at  an  enormous  rate.  So.  too.  have  the 
requests  for  assistance  with  heating  and 
cooling  bills. 

Given  the  persistence  of  the  recession,  it 
seems  reaisonable  and  necessary  to  appro- 
priate no  less  for  LIHEAP  next  year  than  we 
have  this  year.  Congress  cannot  assume  that 
states  will  supplant  reduced  federal  funds 
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with  their  own  funds.  Their  budget  crises  are 
too  severe.  Moreover,  this  past  year  has  been 
particularly  difficult  for  many  states  as  they 
have  attempted  to  cope  with  delayed  federal 
obligations. 

Children  whose  homes  are  too  cold  to  sleep 
In  cannot  learn  In  school:  LIHEIAP  i'  an  im- 
portant component  In  the  effort  to  educate 
our  low  Income  youth.  The  elderly  are  par- 
ticularly   sensitive    to    heat    and    cold    ex- 
tremes; the  availability  of  LIHEAP  funds  Is 
a  health  care  issue.  So  many  American  fami- 
lies face  difficult  situations;  further  reduc- 
tions In  LIHEAP  could  turn  hardship  Into 
tragedy.  We  urge  you  to  give  every  possible 
consideration  to  holding  the  LIHEAP  fund- 
ing level  for  Fiscal  Year  1993  at  J1.500  billion. 
Sincerely, 
William  S.  Cohen.  Edward  M.  Kennedy. 
Alfonse  M.  DAmato.  Donald  W.  Rlegle. 
Jr.,   Dave   Durenberger,   Paul   S.   Sar- 
banes.  Larry  Pressler.  Claiborne  Pell. 
Richard  G.  Lugar.  George  J.  Mitchell. 
James    M.     Jeffords.    Christopher    J. 
Dodd.   John  C.   Danforth.   Carl   Levin. 
Bob  Pack  wood. 
Paul  Simon.  Frank  H.  Murkowskl,  Herb 
Kohl.  John  Glenn.  John  McCain.  John 
D.  Rockefeller  rv,   Patrick  J.   Leahy. 
Kent  Conrad.  Harry  Reid.  Paul  David 
Wellstone.    Howard    M.    Metzenbaum. 
Christopher   S.    Bond,    Wyche   Fowler, 
Jr.,  David  Pryor. 
Charles       E.       Grassley.       Joseph       I. 
Lleberman.  Robert  W.  Kasten.  Jr..  Har- 
ris Wofford,  Richard  C.  Shelby,  John  F. 
Kerry,  Frank  R.  Lautenberg.  John  H. 
Chafee.  Jeff  Blngaman.  John  W.  War- 
ner, Jim  Sasser,  Robert  J.  Kerrey,  Bill 
Bradley,  Wendell  H.  Ford.  Max  Baucus. 
Dan  Coats.  Daniel  Patrick  Moynihan. 

DEATH  OF  QUENTIN  N.  BURDICK. 
LATE  A  SENATOR  FROM  NORTH 
DAKOTA 

Mr.  INOUYE.  Mr.  President,  there 
are  certain  events  in  one's  life  that  are 
never  forgotten.  For  some,  it  is  his 
wedding  day.  For  many  of  us,  the  first 
election  victory.  Among  my  special 
memories  is  the  moment  I  arrived  in 
Washington.  DC,  shortly  after  I  was 
elected  as  the  first  Congressman  from 
the  State  of  Hawaii. 

I  remember  arriving  at  the  Balti- 
more-Washington International  Air- 
port after  an  exhausting,  nonstop 
(light  from  Honolulu.  As  I  was  walking 
down  the  passenger  ramp,  there  stand- 
ing at  the  foot  of  the  step  was  a  very 
distinguished-looking  gentleman  with 
a  grey  homburg— I  had  no  Idea  who  he 
was.  But  when  I  reached  the  foot  of  the 
ramp,  he  put  out  his  hand  and  said: 
'•Congressman,  welcome  to  Washing- 
ton." He  was  Quentln  Burdlck,  Con- 
gressman from  North  Dakota.  Quentln 
Burdlck  was  the  first  to  greet  me  upon 
my  arrival. 

I  have  never  forgotten  that  moment. 
In  the  years  that  followed,  I  worked 
with  him  on  matters  far  removed  from 
Hawaii,  such  as  legislation  on  the 
Rural  Electrification  Administration, 
farm  price  supports,  and  native  Amer- 
ican Issues.  I  stood  with  him  on  these 
and  many  other  Issues  because  I  was 
impressed  with  his  honesty  and  integ- 
rity. 


Having  known  him,  and  having 
worked  with  him  for  more  than  30 
years.  It  saddened  me  in  recent  years 
to  watch  him  grow  physically  weaker. 
But  I  was  always  Impressed  that  up 
until  his  last  days  in  the  Senate,  his 
mind  was  still  just  &s  alert  as  when  I 
first  met  him  In  1959. 

North  Dakota  has  lost  a  great  Sen- 
ator. I  lost  a  friend.  I  will  miss  him. 
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IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,045,041,387,267.48,  as  of  the 
close  of  business  on  Friday.  September 
25.  1992. 

Senators  may  wish  to  take  note  that 
today  is  the  last  day  of  fiscal  year  1992. 
and  what  a  year  It  has  been.  Again. 
Congress  has  outdone  Itself. 

In  all  the  years  Congress  has 
sidestepped  Its  fiscal  responsibility, 
none  has  been  so  wasteful  as  the  fiscal 
year  ending  today.  During  this  fiscal 
year,  from  October  1.  1991.  through 
today.  September  30,  1992,  Congress 
spent  $305  billion  more  than  the  Fed- 
eral Government  took  in. 

Revenues  collected  in  fiscal  year  1992 
increased  2.6  percent  over  the  previous 
fiscal  year.  But  while  those  additional 
funds  were  coming  in,  total  Federal 
spending  increased  twice  as  fast — by  5.2 
percent  over  the  year  before.  Mr.  Presi- 
dent, the  American  people  don't  need  a 
team  of  financial  experts  to  explain  the 
consequences  of  increasing  the  amount 
of  Government  spending  at  a  rate  dou- 
ble the  increase  in  revenues.  Common 
sense  tells  them  that  at  this  rate.  It  is 
only  a  matter  of  time  until  the  country 
is  bankrupt. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  heis  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States— just  as 
every  cent  of  that  $305  billion,  which 
over  the  past  year  has  been  added  to 
our  Nation's  debt^-was  authorized  and 
appropriated  by  Congress. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress— spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  Income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day.  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,748.10— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Approxi- 
mately $1,187  of  this  is  the  result  of  the 
profligate  spending  of  the  fiscal  year 
ending  today. 

Paying  the  Interest  on  the  total  debt, 
averaged  out.  amounts  to  $1,127.85  per 
year  for  each  man.  woman,  and  child  in 
America— or,  to  look  at  It  another  way. 


for  each  family  of  four,  the  tab— to  pay 
the  Interest  alone— comes  to  $4,511.40 
per  year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


IVY  GREEN  NAMED  NATIONAL 

HISTORIC  LANDMARK 
Mr.  HEFLIN.  Mr.  President,  a  little 
over  1  year  ago.  Helen  Keller's  birth- 
place, known  as  Ivy  Green,  located  in 
my  hometown  of  Tuscumbia.  AL,  was 
nominated  by  the  National  Park  Serv- 
ice to  be  designated  a  national  historic 
landmark.  This  past  August.  Ivy  Green 
was  Indeed  honored  with  that  designa- 
tion, joining  a  long  list  of  historic 
treasures  that  reflect  our  Nation's  rich 
and  diverse  heritage.  In  light  of  Helen 
Keller's  profound  Influence  on  so  many 
disabled  Americans,  and  indeed  In  light 
of  the  Inspiration  that  she  continues  to 
be  to  so  many  of  us,  I  think  it  Impor- 
tant to  reflect  upon  the  life  of  the 
"First  Lady  of  Courage,  "  and  upon  why 
Ivy  Green  so  richly  deserved  its  place 
among  our  national  historic  landmark. 
The  three  contributing  structures 
that  make  up  the  10-acre  Ivy  Green— 
the  cottage,  main  house,  and  water 
pump — served  as  the  birthplace,  early 
childhood  home,  and  site  of  commu- 
nication breakthrough  for  Helen 
Adams  Keller.  The  homestead  itself 
was  the  setting  for  the  pivotal  experi- 
ences which  led  to  Helen  Keller's  emer- 
gence to  the  forefront  of  the  effort  to 
enhance  methods  and  facilities  for  edu- 
cating and  training  the  disabled. 

With  the  aid  of  her  teacher  and  con- 
stant companion,  Anne  Sullivan  Macy, 
the  blind  and  deaf  Keller  learned  to 
communicate  with  the  world  outside  of 
Ivy  Green.  Through  the  use  of  a  finger 
language  created  by  Samuel  Grldley 
Howe  of  the  Perkins  School  for  the 
Blind  In  Boston,  various  self-developed 
techniques,  and  much  patience  and 
dedication.  Anne  taught  Keller  to  read, 
write,  and  speak  at  Ivy  Green.  It  is  sig- 
nificant that  the  setting  of  Ivy  Green 
and  its  Inhabitants  provided  Helen  Kel- 
ler with  her  only  memories,  acquired 
as  an  Infant,  of  sight  and  sound. 

Helen  was  born  a  seeing  and  hearing 
child  at  Ivy  Green  on  June  27.  1880.  In 
the  small  cottage  In  the  yard  near  the 
main  house.  At  the  age  of  19  months, 
Helen  suffered  acute  congestion  of  the 
stomach  and  brain  which  left  her  deaf, 
blind  and  mute.  When  she  was  6  years 
old,  her  mother  read  about  Samuel 
Howe's  success  at  the  Perkins  Institu- 
tion. On  the  advice  of  Alexander  Gra- 
ham Bell,  the  Kellers  contacted  Mi- 
chael Anagnos,  Howe's  successor  in 
Boston,  who  recommended  the  for- 
merly blind  Anne  Sullivan  as  a  teacher 
for  Helen.  She  arrived  at  Ivy  Green  on 
March  3.  1887.  a  day  that  Helen  later 
referred  to  as  her  'sours  birthday.  " 

Anne  tirelessly  committed  herself  to 
the   task   of  bringing  Helen   into   the 


world  of  communication.  Although  she 
had  not  yet  made  the  connection  be- 
tween her  teacher's  fingers  endlessly 
tapping  on  the  palm  of  her  hand  and 
the  path  to  the  outside  world.  Helen 
sensed  Anne's  patience  and  trusted  her. 
They  spent  virtually  all  their  waking 
hours  together.  Anne  developing  new 
and  different  techniques  to  reach  the 
young  girl  and  Helen  grateful  for  the 
constant  companionship  and  attention. 
Their  lifelong  relationship  found  Its 
roots  In  those  early  days  at  Ivy  Green. 

One  day  In  early  April  1887.  only  1 
month  after  her  teacher's  arrival  at 
Ivy  Green,  Helen  made  the  connection 
that  changed  her  life  forever.  Anne  had 
been  painstakingly  spelling  the  word 
"w-a-t-e-r  "  while  pumping  water  over 
Helen's  hand.  The  child  grasped  for  the 
first  time  that  everything  had  a  name. 
From  that  point  on,  they  spent  their 
days  naming  every  object  that  Helen 
could  possibly  lay  her  hands  on  at  Ivy 
Green.  She  soon  learned  over  300  words, 
one  of  which,  "teacher.  "  became  the 
most  important  In  her  life. 

Of  all  Helen  Keller's  many  accom- 
plishments, her  writing  stands  out  as 
her  most  encouraging  message  to  the 
disabled  worldwide.  Through  the  publi- 
cation of  her  seven  books,  she  let  them 
know  that  dedication  to  education  can 
be  the  key  to  success.  Her  writing  won 
her  national  and  international  acclaim 
and  paved  the  way  for  other  phenome- 
nal achievements.  In  1924,  she  began 
her  work  for  the  American  Foundation 
for  the  Blind  and  by  1933,  had  published 
five  books,  traveled  abroad  several 
times,  and  together  with  Anne,  re- 
ceived an  honorary  degree  from  Temple 
University. 

In  1936,  Helen  lost  her  beloved  teach- 
er when  Anne  Sullivan  Macy  died  at 
the  age  of  70  from  heart  disease.  She 
spent  the  next  25  years  furthering  the 
cause  of  improving  education  and  gen- 
eral conditions  for  the  handicapped  and 
disabled  around  the  world.  During 
World  War  II,  she  visited  the  sick  and 
wounded  in  military  hospitals.  In  1961. 
4  years  after  the  first  production  of 
William  Gibson's  "The  Miracle  Work- 
er. "  Helen  suffered  a  stroke  and  retired 
from  public  life.  In  1964,  she  sent  her 
niece  and  nephew  to  Washington  to  ac- 
cept the  Presidential  Medal  of  Freedom 
conferred  upon  her  by  President  Lyn- 
don Johnson.  She  died  in  1968  ^t  her 
home  in  Connecticut. 

Today,  Ivy  Green  is  host  to  an  annual 
weekend  festival  celebrating  the  life 
and  accomplishments  of  'Courage's 
First  Lady."  People  from  all  across  the 
world  visit  Ivy  Green  each  day  to  see 
where  Helen  Keller  lived  as  a  child  and 
where  she  learned  to  overcome  physical 
obstacles  to  become  the  powerful  hero- 
ine she  was.  Between  25.000  and  30.000 
people  visit  the  birthplace  and  home 
each  year,  and  about  5.500  attend  live 
performances  of  the  play  "The  Miracle 
Worker  "  each  summer,  a  pleasure  that 
my  wife  Elizabeth  Ann  and  I  have  en- 


joyed on  numerous  occasions.  Exhibits 
In  the  Keller  home  include  the  original 
furniture,  clothing  worn  by  Helen  and 
her  mother,  records  of  Helen's  baptism, 
and  a  braille  typewriter,  watch,  and 
books  used  by  Keller. 

Mr.  President,  it  is  with  a  tremen- 
dous sense  of  personal  pride  and  honor 
that  I  commend  the  Department  of  the 
Interior's  National  Park  Service  for 
proclaiming  Ivy  Green  a  national  his- 
toric landmark.  I  can  think  of  no  more 
fitting  or  proper  tribute  to  her  es- 
teemed life,  or  to  that  of  her  long-time 
teacher  and  friend.  Anne  Sullivan 
Macy. 

As  the  provisions  of  the  landmark 
Americans  With  Disabilities  Act  con- 
tinue to  be  Implemented,  this  designa- 
tion also  honors  someone  who  dedi- 
cated her  life  to  increa,slng  public 
awareness  of  the  disabled  and  advanc- 
ing their  cause  at  all  levels  of  society. 
One  cannot  tour  the  home  and  grounds 
of  Ivy  Green  without  coming  away 
with  a  sense  of  Helen  Keller's  journey 
from  a  world  of  darkness  and  isolation 
to  one  of  understanding  and  associa- 
tion. That  journey  still  Inspires  each  of 
us.  particularly  those  who  suffer  from 
physical  disabilities,  to  use  the  full 
measure  of  our  souls  In  overcoming  ob- 
stacles In  our  lives. 

Helen  Keller's  legacy  is  that  of  as- 
tounding accomplishment.  She  truly 
made  her  mark  on  the  world  as  a  writ- 
er, activist,  voice  and  advocate  for  the 
handicapped,  and  most  importantly,  a 
symbol  to  anyone  who  has  ever  doubt- 
ed their  ability  to  persevere  and 
achieve. 


TRIBUTE  TO  CONGRESSMAN  BILL 
DICKINSON 

Mr.  HEFLIN.  Mr.  President,  as  the 
end  of  this  102d  Congress  draws  near, 
we  are  faced  with  the  stark  reality 
that  many  of  our  best  and  longest-serv- 
ing Members  will  not  be  with  us  when 
we  reconvene  in  January.  This  is  a 
year  of  almost  unprecedented  turnover 
in  Congress.  While  this  Is  probably 
healthy  for  the  institution  as  a  whole, 
some  States  and  districts  will  be  losing 
quality  representation  that  has  been 
an  integral  part  of  their  progress.  Such 
active  and  dedicated  representation 
will  be  hard  to  duplicate.  One  of  those 
areas  in  certainly  Alabama's  Second 
Congressional  District,  currently  rep- 
resented by  William  L.  Dickinson. 

On  March  9  of  this  year.  Congress- 
man William  L.  "Bill"  Dickinson,  the 
long-time  voice  of  the  State's  Second 
Congressional  District,  announced  his 
retirement  after  28  years  of  continuous 
service.  At  that  time,  I  made  a  floor 
statement  in  tribute  to  his  life  and  ca- 
reer In  public  service.  Today,  in  the 
waning  days  of  this  Congress,  I  want  to 
reiterate  and  expound  upon  those  sen- 
timents. 

Bill  Dickinson  was  first  elected  to 
Congress  in  1964.  during  the  so-called 


Goldwater  sweep,  when  many  Alabama 
voters  supported  Republican  Barry 
Goldwater,  enabling  the  former  Ari- 
zona Senator  to  carry  the  State  by  a 
huge  majority,  which  was  very  dif- 
ferent from  the  results  in  the  Nation  as 
a  whole.  Prior  to  his  election,  the 
Opelika  native  obtained  his  law  degree 
from  the  University  of  Alabama,  estab- 
lished a  private  law  practice  in  his 
hometown,  and  served  as  a  judge  of  the 
city  court,  the  court  of  common  pleas, 
the  juvenile  court  of  Lee  County,  and 
of  the  Alabama  Fifth  Judicial  Ciixuit. 
Bill  Is  also  a  former  vice  president  of 
Southern  Railway  and  a  Navy  veteran 
of  World  War  II. 

The  Congressman's  southeast  Ala- 
bama congressional  district,  which  In- 
cludes Montgomery,  the  State  capital 
and  first  capital  of  the  Confederacy,  is 
home  to  three  of  our  major  military  in- 
stallations— Maxwell  Air  Force  Base. 
Gunter  Air  Force  Base,  and  Fort 
Rucker.  These  bases  play  critical  roles 
in  the  Nation's  military  structure  and 
are  vital  elements  of  the  local  econo- 
mies. Bill  Dickinsons  superb  record  of 
leadership  on  behalf  of  both  his  dis- 
trict's needs  and  this  Nation's  impor- 
tant defense  readiness  is  one  in  which 
the  good  people  of  this  area  and.  in 
fact,  the  whole  State  and  country,  can 
take  great  pride. 

As  ranking  Republican  on  the  House 
Armed  Services  Committee,  Bill  Dick- 
inson, among  Congress'  most  promi- 
nent leaders  on  national  security  is- 
sues, was  one  of  the  chief  architects  of 
the  defense  buildup  that  made  our  twin 
victories  in  the  cold  war  and  Persian 
Gulf  war  possible.  He  wielded  an  enor- 
mous amount  of  Influence  over  the 
committee  in  the  early  1980s,  pushing 
hard  for  funding  of  the  sti-ategic  de- 
fense Initiative,  the  MS  missile  sys- 
tem, and  many  other  high-technology 
weapons  systems. 

Throughout  his  many  years  in  Con- 
gress Bill  exercised  great  responsibil- 
ity and  true  leadership  in  shaping  na- 
tional defense  policy,  and  this  role  is 
the  one  for  which  he  will  be  most  re- 
membered. He  was  even  chosen  by 
President  Bush  to  be  his  personal  rep- 
resentative at  the  Paris  International 
Air  Show  in  1989.  This  year.  Bill  rep- 
resented the  President  at  the  Asian 
Aerospace  "92  exhibition  in  Slngapoi^. 

Congressman  Dickinson's  voting 
record  and  attention  to  national  de- 
fense issues  has  earned  him  numerous 
awards  from  Important  organizations 
that  monitor  Congress  and  inform  the 
public.  He  received  the  American  Con- 
servative Union's  Statesman  Award; 
the  Army  Aviation  Association  of 
America's  Congressional  Appreciation 
Award  for  his  role  on  behalf  of  Army 
aviation;  and  the  Association  of  the 
U.S.  Army  Association's  Distinguished 
Service  to  Soldiers  Award. 

The  Reserve  Officers  Association  of 
the  United  States  presented  Bill  with 
their  most  prestigious  award,  Minute- 
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man  of  the  Year.  In  addition,  the 
American  Security  Council  presented 
him  its  Peace  Through  Strength  award 
for  supporting  a  strong  national  de- 
fense: the  American  Defense  Prepared- 
ness Association  awarded  him  its  De- 
fense Industry  Medal  for  distinguished 
service;  and  the  Reserve  Officers  Asso- 
ciation of  Alabama  honored  him  with 
its  Nathan  Hale  Award.  All  these  many 
awards  and  honors  attest  to  Congress- 
man Dickinsons  outstanding  leader- 
ship and  serious  commitment  to  his  du- 
ties as  a  Member  of  Congress  and  rank- 
ing member  of  the  House  Armed  Serv- 
ices Committee. 

As  supportive  of  this  Nation's  defense 
efforts  as  Bill  Dickinson  has  been,  the 
Congressman  has  never  been  just  a 
rubberstamp  for  either  the  Pentagon  or 
the  Republican  administrations.  The 
best  interest  of  his  Alabama  district  al- 
ways came  first  in  any  decision  Bill 
made  or  in  any  vote  he  cast  on  the 
House  floor.  His  impressive  list  of  ac- 
complishments includes  seeing  avia- 
tion become  a  full-fledged  branch  of 
the  Army  and  Fort  Ruclter  becoming;, 
the  permanent  home  of  Army  aviation; 
getting  the  Nations  eighth  Trident 
submarine  named  after  Alabama; 
transforming  Gunter  Air  Force  Station 
in  Montgomery  into  an  Air  Force  base; 
securing  authorization  for  military  air- 
craft to  fly  civilian  traffic  and  accident 
victims  to  hospitals;  helping  to  estab- 
lish an  Air  Force  School  of  Law  and 
Judge  Advocate  General  School  at 
Maxwell  Air  Force  Base  in  Montgom- 
ery and  the  Senior  NCO  Academy  at 
Gunter;  providing  matching  funds  for 
the  new  U.S.  Army  Aviation  Museum 
building  at  Fort  Rucker;  and  oversee- 
ing the  approval  of  many  military  con- 
struction projects  at  Maxwell,  Gunter. 
and  Fort  Rucker. 

Congressman  Dickinson  was  also  in- 
strumental in  attracting  many  busi- 
nesses to  the  second  district.  He  helped 
bring  Mfirtin  Marietta.  Sikorsky,  and 
Miltope  to  Troy;  Dow-UT  to  Montgom- 
ery; Teledyne  to  Abbeville;  and  Hughes 
Aircraft  to  Eufaula.  These  companies 
have  proven  to  be  vital  to  the  economic 
life  of  the  area. 

In  addition.  Bill  helped  establish  the 
State  Farmer's  Market  in  Montgom- 
ery, and  has  been  a  staunch  supporter 
of  the  peanut  program,  benefiting 
wiregrass  farmers  immensely.  He 
oversaw  approval  of  Federal  matching 
funds  for  the  interstate  bypass  in 
Montgomery;  helped  to  secure  funding 
for  a  new  national  EPA  Radiation  Lab 
at  Gunter;  oversaw  approval  of  a  grant 
to  fund  ward  renovations  and  expan- 
sions at  the  VA  hospital  in  Montgom- 
ery; and  helped  secure  FEMA  and  SBA 
assistance  for  the  town  of  Elba  in  the 
aftermath  of  a  disastrous  flood  in  1990. 
All  these  many  achievements  are  a  tes- 
tament to  Congressman  Dickinson's 
true  concern  for  the  people  of  his  dis- 
trict. 

Mr.  President,  Bill  Dickinson  can  be 
justly  proud  of  his  many  years  of  excel- 


lent service  in  Congress  on  behalf  of  his 
second  district  and.  indeed,  the  entire 
Nation.  The  Alabama  delegation  will 
miss  its  senior  member's  candor,  tenac- 
ity, humor,  and.  most  of  all.  his  com- 
monsense  approach  to  national  leader- 
ship. As  I  said  back  in  March,  his  con- 
stituents will  miss  him  just  as  one 
misses  an  old  familiar  friend,  for  they 
have  had  one  for  many  years  in  their 
Congressman,  Bill  Dickinson.  As  one 
editorial  writer  put  it,  "those  aspirants 
to  his  congressional  seat  will  find  that 
Bill  Dickinson  will  leave  a  very  big 
pair  of  shoes  to  fill.*  *  •  •  i  hope  that 
his  successor  is  equally  diligent  in  sup- 
port of  the  district's  interest. 

Once  again,  I  proudly  commend  and 
congratulate  Bill  on  his  life  of  exem- 
plary public  service,  and  wish  him  and 
wife  Barbara  all  the  best  as  they  return 
to  Alabama. 


September  30,  1992  H  September  30,  1992 
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TRIBUTE  TO  JACK  SIMMS 
Mr.  HEFLIN.  Mr.  President,  I  rise  to 
pay  tribute  to  an  outstanding  Amer- 
ican and  Alabamian  who  is  retiring 
today  after  serving  for  more  than  40 
years  as  a  distinguished  journalist  and 
devoted  educator. 

Mr.  Jack  D.  Simms.  who  thus  far  has 
been  the  only  person  to  chair  the  jour- 
nalism department  at  Auburn  Univer- 
sity, has  decided  to  retire  after  serving 
in  that  capacity  for  some  18  years. 
■Jack.  "  as  he  is  known  by  his  friends, 
colleagues,  and  students,  came  to  the 
department  in  1974  after  working  with 
the  Associated  Press  for  more  than  20 
years. 

While  at  the  AP,  Jack's  assignments 
took  him  first  to  Atlanta,  then  Tampa. 
Louisville,  and  Boston,  where  he  was 
bureau  chief  for  five  New  England 
States.  He  was  working  at  the  wire 
service's  headquarters  in  New  York  as 
deputy  general  sports  editor  when  he 
was  persuaded  to  return  to  his  alma 
mater.  Auburn  University,  in  his  home- 
town of  Auburn.  AL.  where  a  fledgling 
journalism  department  had  just  been 
created.  And  although  he  officially  re- 
tired from  the  day-to-day  life  as  an  edi- 
tor, he  continued  to  work  with  the  AP 
at  the  summer  Olympic  games  of  1976. 
1980,  1984.  and  1988. 

Jack  recruited  numerous  seasoned 
professionals  to  his  department  at  Au- 
burn who  helped  it  earn  a  reputation  as 
a  place  where  students  could  go  and 
learn  how  to  be  well-rounded  journal- 
ists. 

Many  young  people  have  been  at- 
tracted to  Auburn  because  of  its  jour- 
nalism department,  and  graduates  have 
gone  on  to  become  reporters  and  edi- 
tors at  newspapers  throughout  the  Na- 
tion. Jack  stressed  that  students  be 
grounded  in  the  basics  of  writing  and 
reporting,  but  also  was  quick  to  point 
out  if  he  felt  someone  did  not  have 
what  it  took  to  survive  the  rigors  of  a 
career  in  journalism.  It  was  this  back- 
to-basics  concept  that  gave  his  depart- 


ment its  famed  reputation  and  that, 
perhaps,  is  the  legacy  that  Jack  Simms 
leaves  his  beloved  Auburn. 

Mr.  President,  I  ask  uanimous  con- 
sent that  this  newspaper  article  on 
Jack's  career  from  a  recent  edition  of 
the  Alabama  Publisher,  a  publication 
of  the  Alabama  Press  Association,  be 
placed  in  the  Record  immediately  fol- 
lowing these  remarks.  It  was  written 
by  Mr.  Ed  Williams,  a  journalism  in- 
structor at  Auburn  University,  and  I 
believe  it  is  a  fitting  tribute  to  the 
contributions  Jack  Simms  has  made  to 
American  journalism. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jack  Simms:  Teacher  and  Friend  Steps 
Down  as  Auburn's  Only  Journalism  De- 
partment Head 

(By  Ed  Williams) 
Auburn— One  Auburn  journalism  professor 
compared  his  departure  to  the  leg:endary 
Bear  Bryants  retirement  at  Alabama.  His 
practical  approach  to  journalism,  his  com- 
mon sense,  wit  and  friendliness,  his  dedica- 
tion to  students  and  faculty,  have  made  him 
universally  liked  and  respected. 

He  is  on  a  first-name  basis  with  Auburn 
students,  faculty  and  administrators.  Twice 
he  has  been  selected  Teacher  of  the  Year  at 
Auburn. 

For  retiring:  journalism  department  head 
Jack  Simms.  the  praise  of  Auburn  Univer- 
sity students,  faculty,  colleagues,  alumni 
and  friends  is  a  testimony  to  two  successful 
careers,  23  years  with  the  Associated  Press 
and  18  years  at  Auburn. 

"It's  pretty  amazing  how  well  he's  gotten 
along  in  the  academic  community.  I  think 
they're  just  bowled  over  by  Jack's  common 
sense."  said  Rheta  Grimsley  Johnson,  an  Au- 
burn journalism  graduate  who  was  here  when 
Simms  arrived  in  1974. 

Simms,  who  retires  Sept.  30.  was  paid  trib- 
ute in  June  at  the  campus  newspaper's  an- 
nual banquet. 

Guest  speaker  at  The  Auburn  Plainsman 
banquet  honoring  Simms  was  Johnson,  a 
former  Plainsman  editor  and  a  syndicated 
columnist  for  The  (Memphis)  Commercial 
Appeal  and  Scrlpps  Howard  News  Service. 
Johnson  noted  that  her  career  "could  have 
have  been  a  lot  different'  had  it  not  been  for 
Simms. 

The  1992  edition  of  the  journalism  depart- 
ment's laboratory  newspaper.  The  Auburn 
Reporter,  was  dedicated  to  Simms.  Entitled 
■The  Auburn  Years:  1974-1992."  it  featured  a 
Time  magazine-like  design  with  Simms  on 
the  cover  as  its  Man  of  the  Year. 

Plainsman  reporters  presented  Simms  a 
plaque  of  appreciation  for  his  dedication  to 
the  students  and  to  the  student  newspaper 
where  Simms  was  editor  1948-1949. 

The  Auburn  journalism  faculty  has 
planned  a  major  banquet  to  toast  and  roast 
Simms  on  Sept.  11  at  the  Auburn  University 
Conference  Center. 

Likely  there  will  be  other  tributes  to  the 
Individual  who  is  Auburn's  only  journalism 
department  head. 

When  John  Cameron,  editor  of  the  Selma 
Times-Journal,  heard  in  April  that  Simms 
was  retiring,  he  wrote.  "Newspapers  in  the 
state  will  definitely  miss  the  services  of  one 
of  the  hardest-working  Journalism  teachers 
ever  when  Auburn  University's  Jack  Simms 
retires."' 

Cameron  went  on  to  say  that  Simms  "has 
had  a  dramatic  and  pwsitlve  impact  on  jour- 


nalism In  the  state  and  has  turned  out  many 
outstanding  newspaper  professionals. 
Through  the  years.  Simms  has  attracted  fac- 
ulty members  at  Auburn  who  share  his  en- 
thusiasm and  dedication  for  preparing  young 
people  for  the  stresses  of  community  jour- 
nalism." 

"Following  Jack  Simms  as  department 
head  is  like  following  Bear  Bryant  as  foot- 
ball coach  at  Alabama."  journalism  profes- 
sor Jerry  Brown  told  The  Auburn  Reporter. 
Brown,  who  will  become  acting  department 
head  upon  Simms"  retirement,  said  the  fu- 
ture department  heads  ""will  suffer  in  com- 
parison"" to  Simms. 

""Jack  Simms  really  means  a  lot  to  the  Au- 
burn journalism  department."  said  Rheta 
Johnson.  "Like  parental  advice,  as  the  years 
roll  by  you  appreciate  him  more  and  more."" 

"Jack  could  have  been  a  detached,  disin- 
terested fellow  with  set  office  hours,""  John- 
son said.  ""It"s  really  hard  to  think  of  him  in 
any  other  capacity  but  teacher  and  friend."" 
The  week  following  Johnson"s  banquet 
tribute  to  Simms,  her  syndicated  column  in 
The  Commercial  Appeal  was  headlined  '"Jack 
Simms:  chronicler  of  life,  molder  of  minds — 
this  journalism  professor  rewrote  an  old 
adage:  Those  who  can  do,  teach  best"". 

Johnson  recalled  in  her  column  that  she 
attended  a  welcoming  tea,  ""one  of  those 
punch-bowl-and-baloney  affairs  so  popular  at 
universities""  when  Simms  arrived  at  Auburn 
in  July  1974. 

""How  could  someone  accustomed  to  wire 
service  excitement  and  constant  deadlines 
face  the  drip-torture  pace  that  is  college  bu- 
reaucracy?"' Johnson  wrote.  ""People  who  run 
universities  love  to  hear  themselves  talk, 
and  Simms  had  that  built-in  bull  detector.  I 
watched  this  practical  fellow  with  his  vet- 
eran newsman"s  attitude  and  shook  my  head 
in  disbelief."" 

It  is  Simms"  dedication  to  journalism,  his 
"'weeding  out"'  Journalism  101  course  in 
spelling,  word  usage  and  AP  style  in  which 
students  make  83  to  pass,  his  keen  interest 
in  students"  successes  that  have  earned  him 
such  respect. 

""JA;k  is  a  great  teacher.""  said  1987  jour- 
nalism graduate  Chris  Rouch.  a  business 
writer  for  The  Tampa  Tribune.  ""Hes  a  real 
hands-on  type  person.  He  wants  to  help  you 
with  your  specific  problems  and  help  you  get 
better."" 

Rouch.  a  former  Auburn  Plainsman  editor, 
went  on  to  earn  his  master"s  degree  in  jour- 
nalism at  the  University  of  Florida  in 
Gainsville.  While  there  he  taught  beginning 
newswriting  using  the  journalism  101  hand- 
outs from  the  course  Simms  developed  In  Au- 
burn. 

At  The  Tampa  Tribune  the  past  two  years 
and  earlier  as  a  police  reporter  at  The  St. 
Petersburg  Times  and  The  Sarasota  Herald- 
Tribune.  Rouch  has  been  in  contact  with  nu- 
merous Florida  reporters  holding  degrees 
from  journalism  programs  much  larger  than 
Auburn's. 

•"I  find  a  lot  of  reporters  who  wish  they"d 
had  a  more  practical  education."  Rouch  said. 
•"A  lot  of  journalists  miss  out  on  AP  style, 
grammar  and  spelling,  which  just  aren"t  em- 
phasized at  a  lot  of  other  schools.  Some 
schools  emphasize  the  concepts  of  mass  com- 
munication more  than  some  of  the  basics 
that  you  need  to  work  on  a  newspaper."' 

Simms.  65.  served  two  years  in  the  U.S. 
Marines,  seeing  combat  on  Iwo  Jima.  He  re- 
ceived his  bachelor's  degree  in  English/jour- 
nalism from  Auburn  in  1949  and  a  master's 
degree  from  LSU  in  1951.  Associated  Press 
assignments  took  Simms  first  to  Atlanta, 
then  Tampa,  Louisville  and  Boston,  where  he 


was    bureau    chief    for    five    New    England 
states. 

He  was  based  in  New  York  as  deputy  gen- 
eral sports  editor  for  AP  when  Auburn  called 
him  to  be  head  of  a  fledgling  journalism  de- 
partment that  had  just  been  created.  He  con- 
tinued to  work  with  AP  for  the  Summer 
Olympic  Games  in  1976,  1980,  1984  and  1988. 

"There  are  some  people  in  Tampa  that  still 
remember  Jack  and  speak  fondly  of  him." 
Rouch  said.  ""And  not  just  newspaper  peo- 
ple—long-time attorneys,  people  in  city 
hall."' 

In  the  Auburn  Reporter  tribute,  journalism 
professor  Gillis  Morgan  called  Simms  "'a 
man  for  all  seasons."" 

'"He  can  talk  about  many  subjects,  and 
nearly  everywhere  he  goes  he  knows  some- 
one,"" Morgan  said.  If  Simms  went  to  the 
White  House  ""he  would  either  know  someone 
or  start  talking  and  be  able  to  establish  rap- 
port."" 

Said  professor  Mickey  Logue,  "'I  doubt 
that  any  department  head  in  the  history  of 
Auburn  University  has  been  better  liked  or 
respected  than  Jack  Simms  by  faculty  mem- 
bers, students  and  professionals  in  the  field."" 

Bill  Brown,  executive  editor  of  The  Mont- 
gomery Advertiser  and  Alabama  Journal  and 
also  a  member  of  Auburn"s  Journalism  Advi- 
sory Council,  said  ""the  battling  average  of 
Auburn  journalism  graduates,  in  my  experi- 
ence, has  been  excellent."" 

Brown  he  said  has  hired  a  number  of  Au- 
burn graduates  for  the  Montgomery  news- 
papers and  earlier  when  he  was  managing 
editor  of  The  Columbus  (Ga. )  Inquirer. 

""My  experience  over  the  years  with  Au- 
burn"s  journalism  department  has  been  posi- 
tive, largely  thanks  to  the  things  instilled 
by  Jack.""  Brown  said.  "'You  know  when  you 
hire  an  Auburn  graduate,  they  know  what  a 
newspaper  and  a  newsroom  are  about. 

""They  come  prepared  to  be  productive 
members  of  the  staff  almost  immediately."" 
Brown  added. 

Brown  praised  Simms  for  "  "giving  kids 
some  feel  or  Insight  into  the  real  world. 
Working  for  AP  all  those  years,  and  helping 
with  the  Summer  Olympics  has  kept  him  in 
tune  with  reporting.  He  has  turned  out  a 
whole  passel  of  reporters  who  are  doing  some 
really  good  work."" 

Patrice  Stewart,  editor  of  The  Monroe 
Journal  where  a  number  of  Auburn  grad- 
uates and  interns  have  also  worked  said. 
■"Jack  has  always  been  helpful  when  we've 
had  an  opening  for  a  reporter,  and  he  has 
sent  us  some  good  ones."" 

The  first  Auburn  journalism  graduates 
hired  by  The  Journal  where  Rheta  and 
Jimmy  Johnson  in  1976.  she  noted.  Both  have 
successful  careers.  Rheta  as  a  syndicated  col- 
umnist and  Jimmy  as  creator  of  the  syn- 
dicated comic  strip  Arlo  and  Janis. 

""The  fact  that  Jack  has  stayed  in  close 
touch  with  the  newspaper  field  means  a  lot." 
Mrs.  Stewart  said.  ""His  continued  involve- 
ment with  newspaper  professionals  has  been 
the  key  to  Jack's  success."" 

"Any  time  we"ve  had  a  vacancy  here,  the 
first  thing  we"ve  done  is  call  Jack  Simms,"" 
said  Steve  Stewart.  Monroe  Journal  pub- 
lisher. 

Sam  Harvey,  editor  of  The  Advertiser- 
Gleam  in  Guntersville,  said  he  first  knew 
Simms  in  Louisville.  Ky.  Both  worked  in  the 
same  building.  Harvey  at  The  Louisville 
Times  and  Simms  at  the  AP. 

"My  feeling  about  Jack  is  that  he  never 
lost  sight  of  the  primary  role  of  a  journalism 
school,  which  is  to  produce  successful,  prac- 
ticing journalists— not  researchers,  not  stu- 
dents of  the  media."  Harvey  said. 


""And  I  think  that  type  of  philosophy  has 
guided  Jack  in  picking  journalism  instruc- 
tors."' Harvey  added.  "All  of  the  journalism 
teachers  at  Auburn  have  solid  backgrounds 
of  newspaper  experience  and  a  desire  to 
teach.  That"s  caused  the  program  to  have  the 
reputation  that  it  has."" 

Harvey  noted  that  his  daughter.  Anne,  re- 
ceived her  bachelor"s  degree  in  journalism 
from  Auburn.  ""Anne  talked  about  the  ease 
with  which  students  could  go  to  Jack"s  office 
and  talk  to  him.""  Harvey  said.  ""She  said  he 
was  excellent  at  making  them  feel  at  home 
whenever  they  had  a  problem."" 

Harvey,  first  vice  president  of  the  Alabama 
Press  Association,  said  he  often  hears  posi- 
tive comments  about  Auburn's  journalism 
department  from  other  newspaper  editors  in 
the  state.  ""It"s  well  respected,  and  Jack  has 
to  take  a  bow  for  that."' 

The  Selma  Times-Journal  editorialized 
that  ""Auburn  has  developed  an  excellent  rep- 
utation for  turning  out  students  who  are 
"ready  to  go  to  work"  and  we  hope  that  mis- 
sion will  be  maintained  when  Jack  Simms 
steps  down."" 

Bill  Keller,  executive  director  of  the  Ala- 
bama Press  Association,  said  that  ""every 
time  the  Auburn  journalism  program  comes 
up  in  my  conversations  with  editors  and  pub- 
lishers, the  consensus  is  that  they  feel  they 
can  hire  a  student  from  Auburn  and  put 
them  right  to  work."" 

""Auburn  students  are  grounded  well  in  the 
basics  of  journalism,  and  in  a  good,  broad 
liberal  arts  background.""  Keller  said.  ""Edi- 
tors credit  Jack  for  bringing  a  faculty  who 
worked  at  newspapers.  Editors  appreciate 
what  he  has  done:  they  really  do."' 


W.O.  MOZINGOS  ORGANIZED 
LABOR  HALL  OF  FAME  INDUCTION 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
pleasure  to  rise  today  to  congratulate 
W.O.  Mozingo  upon  the  occasion  of  his 
induction  into  the  Alabama  Organized 
Labor  Awards  Foundation  Hall  of 
Fame.  He  joins  Barney  Weeks,  long- 
time president  of  the  Alabama  AFL- 
CIO.  and  Eula  McGill.  international 
representative  of  the  Amalgamated 
Textile  Workers,  in  becoming  only  the 
third  inductee  into  the  Hall  of  Fame. 

W.O.  Mozingo  is  a  well-respected 
labor  leader  throughout  Alabama.  He  is 
retired  from  the  Amalgamated  Transit 
Union  Local  770.  of  which  he  was  a 
member  for  50  years.  He  served  for  19 
years  as  president  of  the  Southwest 
Alabama  Labor  Council  and  21  years  on 
the  United  Way's  board  of  directors.  At 
United  Way.  he  was  instrumental  in  es- 
tablishing the  labor  liaison  position. 

I  am  happy  to  congratulate  and  com- 
mend W.O.  Mozingo  for  this  outstand- 
ing and  well-deserved  recognition  by 
Alabama's  labor  community,  for  he  is  a 
close  friend  and  a  person  for  whom  I 
have  the  greatest  respect.  I  ask  unani- 
mous consent  that  an  article  on  Mr. 
Mozingo  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unions  Welcome  mozingo  aboard  State 

Hall  of  Fame 

(By  Royce  Harrison) 

To  keep  buses  running  when  the  old  Na- 
tional City  Xjnes  went  out  of  business  in 
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1970,  the  city  of  Mobile  took  over  the  bus 
system.  The  change  quickly  elevated  W.O. 
Mozlngro.  who  had  begun  a  20-year  career  as 
president  of  Amalgamated  Transit  Union 
Local  770,  to  the  status  of  a  thorn  at  City 
Hall. 

Right  off  the  bat.  Mozingo  protested  the 
city's  move  to  sweep  the  bus  system's  em- 
ployees, including  ATU  members,  into  the 
city's  civil  service  system.  The  shift  saved 
bus  drivers'  and  mechanics'  jobs,  but  the  city 
refused  to  recognize  the  ATU's  role  rep- 
resenting Local  770. 

Had  Mozingo  backed  down  then,  his  career 
probably  would  have  taken  a  different  turn 
that  wouldn't  have  led  him  to  the  guest  of 
honor's  seat  Saturday  night  at  a  banquet  in 
Birmingham.  As  a  labor  leader  respected 
statewide,  Mozingo  became  the  third  person 
inducted  Into  the  state  Organized  Labor 
Awards  Foundation  Hall  of  Fame. 

"He  is  Mr.  America  to  everyone."  said  Jim 
Albright  of  Birmingham,  vice  president  of 
the  Alabama  AFL-CIO. 

Mozingo  engineered  a  maneuver  with  the 
ATU  international's  leadership  21  years  ago: 
They  filed  a  complaint  with  the  U.S.  Depart- 
ment of  Transportation  that  effectively 
blocked  the  city's  $600,000  application  for 
federal  mass  transit  funds  to  buy  new  city 
buses. 

Without  the  grant,  city  commissioners 
said  they  would  have  to  abandon  their  newly 
acquired  bus  service.  Most  of  the  buses  then 
were  20  years  old  and  expensive  to  maintain. 
The  Urban  Mass  Transit  Act  of  1964  re- 
quired cities  to  recognize  employee  organiza- 
tions before  federal  funding  could  be  given  to 
mass  transit  systems,  former  Public  Works 
Director  Thomas  K.  Peavy  recalled. 

With  the  law  on  his  side.  Mozingo  held  fast 
to  his  position.  A  Mobile  Register  reporter 
stated  it  this  way  in  March  1971;  "The  union 
said  it  would  be  glad  to  sit  down  with  city 
and  Department  of  Labor  representatives  to 
work  out  a  fair  and  equitable  arrangement 
for  the  restoration  of  our  collective  bargain- 
ing, pension  and  other  rights,  which  were  de- 
stroyed at  the  time  the  city  took  over  the 
transit  operation.  " 

Former  Mayor  Lambert  Mlms  likened  the 
ATU's  complaint  to  holding  a  club  over  the 
city's  head:  The  union  appeared  to  be  hold- 
ing the  city's  federal  grant  application  hos- 
tage and  the  ransom  was  collective  bargain- 
ing rights. 

In  a  matter  of  weeks  the  dispute  was  re- 
solved. The  City  Commission  agreed  to  rec- 
ognize the  ATU's  role  without  actually  sign- 
ing a  contract,  and  it  preserved  ATU  mem- 
bers' pensions  by  buying  into  the  state  pen- 
sion plan  for  them. 

In  retrospect.  Peavy  said  Mozingo  always 
was  more  interested  In  working  out  a  settle- 
ment than  creating  a  confrontation.  'He 
stood  up  for  his  people.  If  he  didn't  get  to  sit 
down  and  negotiate,  he  wouldn't  hesitate  to 
call  a  strike." 

Strikes  did  occur.  During  the  ATU's  first 
strike  against  the  city.  Mozingo  reportedly 
spent  four  sleepless  nights  fretting  over 
whether  city  employees  would  breach  the 
picket  line  set  up  at  the  Municipal  Garage, 
which  then  served  as  the  repair  and  fueling 
center  for  police  cars,  garbage  trucks  and 
city  buses.  Picket  lines  stayed  intact  during 
the  four-day  strike. 

"His  relationship  with  me  was  very  good." 
Peavy  recalls.  "Nothing  antagonistic.  It  was 
all  every  positive— what  I  thought  was  a 
good  relationship." 

The  bus  driver-turned-labor-leader  would 
go  on  to  represent  other  city  employees.  He 
served    as    field    representative    for    Public 


Service  Employees  Union  Local  1279  for  12 
years. 

"When  a  city  employee  had  a  problem  with 
his  retirement,  when  a  single  parent  needed 
help  finding  a  job  or  a  union  member  was 
devastated  by  unemployment,  strike  or  nat- 
ural disaster.  M.O.'  was  always  there.  There 
was  no  problem  too  small  or  too  large  for 
him  to  take  a  personal  interest  in.  "  said 
Kirk  Patrick,  the  AFL-CIOs  community 
services  liaison  with  the  United  Way  of 
Southwest  Alabama. 

Mozingo.  who  has  retired  after  50  years  as 
a  member  of  ATU  Local  770.  served  19  years 
as  president  of  the  Southwest.  Alabama 
Labor  Council.  He  served  21  years  on  the 
United  Way's  board  of  directors,  where  he 
was  instrumental  in  establishing  the  labor 
liaison  position. 

"He  has  always  been  above-board  in  all  of 
his  dealings  with  people."  said  Donald  L. 
Langham,  regional  director  and  a  vice  presi- 
dent of  the  United  Paperworkers  Inter- 
national Union.  "He's  worked  tirelessly  for 
many  civic  organizations." 

Langham  said  he  would  put  Mozingo  first 
in  line  to  receive  an  honorary  membership  if 
the  UPIA  bestowed  them.  He  worked  behind 
the  scenes  to  help  union  members  buy  food 
and  pay  bills  during  the  19-month  lockout  at 
International  Paper  Co.,  Langham  said. 

Mozingo  joins  Barney  Weeks,  long-time 
president  of  the  Alabama  AFL-CIO.  and  Eula 
McGill.  International  representative  of  the 
Amalgamated  Textile  Workers,  in  the  Hall  of 
Fame. 
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LINDA  FINDLAY 
Mr.  DOMENICI.  Mr.  President.  I 
think  most  of  you  know,  when  we  go 
out  of  here  in  the  next  3  or  4  days,  I 
will  have  been  here  in  the  Senate  20 
years.  One  would  have  to  suspect  that 
in  that  20  years,  that  I  have  seen  staff 
people  who  are  competent.  I  have  seen 
staff  people  who  are  not  competent.  I 
have  seen  staff  people  who  are  com- 
petent and  considerate  and  very  con- 
cerned about  doing  the  right  thing. 
There  are  not  a  lot  of  those.  But  on  the 
13th  day  of  June  1977.  a  young  woman 
came  to  work  for  me  named  Linda 
Findlay. 

Many  people  on  the  staff  of  the  Sen- 
ate know  Linda  Findlay.  She  has  just 
recently  left  my  staff  and  tomorrow 
afternoon  we— all  of  my  staff  people 
and  others— will  bid  her  formally 
adieu.  She  served  from  June  13.  1977. 
until  just  a  few  days  ago. 

Linda  began  working  in  the  Senate 
under  Senator  Taft  on  June  21.  1976. 
She  joined  my  personal  staff  a  year 
later,  and  shortly  thereafter  began  her 
impressive  stint  working  for  the  Sen- 
ate Committee  on  Environment  and 
Public  Works.  Her  involvement  in  na- 
tional legislation  such  as  the 
Superfund.  the  Clean  Air  Act.  the  Safe 
Drinking  Water  Act.  and  a  myriad  of 
other  environmental  laws  is  kind  of 
legendary  around  here.  She  has  left  a 
legacy  of  knowledge,  a  legacy  of  con- 
sultation, a  legacy  of  being  able  to 
work  things  out.  and  a  legacy  of  being 
able  to  deliver  my  concerns  to  those 
who  are  working  behind  the  scenes  to 
put  together  these  environmental  laws. 


In  my  own  office  on  matters  that 
concern  the  people  of  New  Mexico,  ob- 
viously every  one  of  these  laws  that 
she  worked  on  nationally  were  done  in 
consultation  with  special  groups  of 
New  Mexicans  that  we  put  together. 
Marvelous  results  came  because  this 
lady  was  able  to  grasp  the  New  Mexico 
issues  and  filter  them  through  her  mar- 
velous mind  and  she  saw  that  they 
turned  out  in  some  way  being  ad- 
dressed if  need  be  in  these  laws.  So  she 
is  held  in  high  esteem  by  many  of  the 
people  in  New  Mexico,  many  who  have 
a  lot  to  do  professionally  and  otherwise 
with  the  environmental  laws  in  New 
Mexico. 

But  in  addition,  when  we  had  to  get 
things  done  in  our  State  that  related 
to  bringing  people  together  on  environ- 
mental issues.  Linda  took  the  lead. 
And  I  want  to  just  thank  her  for  the 
special  efforts  she  always  made  to  en- 
sure that  New  Mexico's  unique  environ- 
mental—and. indeed,  unique  difficul- 
ties—were always  taken  into  consider- 
ation when  we  worked  on  sweeping,  na- 
tional legislation,  such  as  Superfund  or 
Clean  Air.  Linda  worked  hard  to  rem- 
edy the  unique  problem  that  fugitive 
dust^-found  in  New  Mexico's  naturally 
dusty  air— presented  in  the  context  of 
the  clean  air  bill.  She  worked  hard  to 
see  to  it  that  communities  in  New  Mex- 
ico would  have  their  clean  water  needs 
addressed  in  national  legislation.  She 
assisted  the  city  of  Gallup  in  its  flood 
control  problems  caused  by  the  Rio 
Puerco.  And  she  fought  to  improve 
water  quality  in  communities  in  Albu- 
querque's South  Valley. 

We  are  now  in  the  midst  of  a  rather 
historic  commission  working  in  our 
State.  We  have  one  of  the  few  remain- 
ing—they are  called  bosque.  is  the 
Spanish  word  for  cottonwood  trees— 
that  are  in  abundance  because  of  a 
river  system.  We  have  one  of  the  few 
left  in  America,  running  well  over  150 
miles,  sort  of  a  green  river  in  New  Mex- 
ico. She  helped  set  in  motion  a  com- 
mission that  will  tell  New  Mexicans, 
and  perhaps  the  Congress,  what  we 
ought  to  do  to  protect,  preserve,  and 
make  sure  that  it  is  there  forever  and 
how  we  manage  it  against  the  pres- 
sures of  growth  these  days. 

Many  other  things  in  New  Mexico  of 
that  type  were  the  domain  of  this  won- 
derful woman.  She  has  a  great  family. 
People  around  here  know  her  husband, 
who  works  for  the  Department  of  Jus- 
tice. Spinner.  And  they  have  two  beau- 
tiful children.  Reed  and  Eliza. 

From  my  standpoint,  it  is  always 
good  to  see  a  staffer  get  promoted  or 
get  a  new  and  exciting  job.  I  had  very 
mixed  feelings.  I  want  that  to  happen 
for  her,  but  clearly  it  was  difficult  to 
say  I  am  glad  that  you  have  obtained  a 
position  that  will  give  you  more  time 
with  your  family  and  pay  you  more 
money  and  perhaps  give  you  more 
flexibility.  But  obviously  I  had  to  do 
that  because  I  respect  her  so  much. 


And  I  do  hope  that,  in  her  new  assign- 
ment with  Phelps  Dodge  Corp.  of  the 
United  States  as  chief  of  their  Wash- 
ington office,  that  she  will  succeed  for 
them  as  she  did  for  me,  and  that  her 
family  will  suffer  less  as  she  works  for 
them  than  they  did  under  the  rigors  of 
the  Senate. 

Having  said  that,  in  behalf  of  all  of 
the  staff  of  Senator  Domenici  and  those 
who  know  her.  we  say  thank  you  for 
making  this  a  better  place,  for  doing 
your  work  as  a  true  professional  and  a 
concerned  professional.  We  will  miss 
you. 


POW-MIAS 

Mr.  ROTH.  Mr.  President,  much  has 
been  both  written  and  said  about  the 
recent  hearings  concerning  the  POW- 
MIA's  that  America  may  have  left  be- 
hind in  Vietnam.  For  many  years  I 
have  been  vocal  about  this  issue,  that 
if  there  are  American  servicemen  left 
behind  we  should  dedicate  our  best  re- 
sources to  bringing  them  home.  Then, 
with  the  wisdom  gained  by  the  Viet- 
nam experience,  we  should  turn  our 
best  attention  toward  seeking  new 
methods  of  protecting  our  POW's  and 
accounting  for  our  MIAs  in  future  pos- 
sible engagements. 

But  Mr.  President,  as  we  consider 
what  happened  nearly  two  decades 
ago — as  we  come  together  in  an  effort 
to  heal  a  wound  that  has  tormented 
this  Nation  far  too  long— let's  keep  the 
past  in  r>ersr)ective.  To  the  honest  in 
heartr— the  honest  in  mind— what  hap- 
pened in  1973,  the  Paris  peace  accords, 
the  withdrawal  of  American  fighting 
men  and  women  from  the  soil  of  South- 
east Asia,  required  the  best  and  the 
brightest  minds  in  America. 

Dr.  Henry  Kissinger  was  one  of  those 
individuals  pulled  into  the  maelstrom 
to  walk  what  may  have  been  the  most 
treacherous  tightrope  of  public  opinion 
our  Nation  has  ever  endured.  Five  hun- 
dred thousand  American  men  and 
women  had  been  committed  to  the 
longest  undeclared  war  in  history — 
America's  streets  were  ablaze  with 
antiwar  sentiment,  peace  at  any  cost. 
It  was  Dr.  Kissingers  job  to  bring 
Americans  home. 

He  did  just  that.  He  did  it  honorably. 
He  did  it  thoroughly.  I  recall  that  some 
30  Senators,  sitting  here  on  Capitol 
Hill  at  the  time,  signed  a  resolution 
that  the  United  States  should  with- 
draw unilaterally,  without  consider- 
ation of  the  POW  issue.  Kissinger  had 
none  of  that.  He  wanted  all  of  our  serv- 
icemen home.  From  the  beginning,  he 
was  concerned  that  the  591  POW's  re- 
leased did  not  account  for  all  those 
captured.  He  argued  that  point  in 
Hanoi  10  days  after  the  Paris  peace  ac- 
cords. He  has  written  about  the  dis- 
crepancies of  those  missing  in  action 
and  those  accounted  for  in  his  memoirs 
since  then.  But  there  were  two  factors 
beyond  Dr.  Kissinger's  power  to  con- 


trol: First,  the  lack  of  honor  of  the 
government  in  Hanoi:  second,  the  un- 
willingness of  Congress  to  give  the  Ex- 
ecutive the  power  to  enforce  the  treaty 
and  compel  Hanoi  to  give  a  full  and  ac- 
curate accounting. 

Throughout  1973,  Dr.  Kissinger  reg- 
istered 25  official  protests  and  declara- 
tions, stating  the  administration's  dis- 
satisfaction with  Hanoi's  account  of 
those  missing  in  action.  From  the  mo- 
ment of  the  withdrawal,  he  has  been 
completely  honest  about  the  possibil- 
ity of  POW's  left  behind.  He  has  met 
regularly  with  their  families.  Frankly, 
I  don't  know  what  more  could  have 
been  asked  of  him. 

Dr.  Kissinger  is  one  of  America's  fine 
statesmen.  Though  one  may  not  always 
agree  with  his  policies — at  times  I  have 
not — his  dedication  to  the  causes  of 
peace,  freedom,  and  America  cannot  be 
questioned.  In  academia  as  well  in  pub- 
lic service  he  has  been  willing  to  speak 
up  and  to  lead  at  times  when  leader- 
ship was  extremely  difficult.  His  life 
has  stood  up  to  nearly  three  decades  of 
public  scrutiny  and  critical  analysis. 
Throughout  it  all,  he  has  served  our 
Nation  both  honorably  and  well. 

I  ask  that  an  editorial  from  the  New 
York  Times,  written  by  A.M.  Rosen- 
thal, be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

KISSINGER.  Peace  and  P.O.W.'s 
(By  A.M.  Rosenthal) 
In  the  winter  of  1973.  the  Nixon-Kissinger 
team  and  its  most  passionate  American  en- 
emies were  in  agreement  on  one  overriding 
judgment:  The  war  in  Vietnam  was  lost  and 
had  to  be  ended. 

About  17  years  earlier.  President  Eisen- 
hower had  begun  sending  military  advisers 
and  intelligence  operators  into  Vietnam— 
the  first  American  involvement.  Then  Presi- 
dents Kennedy  and  Johnson  each  chose  to 
deepen  a  war  that  tore  apart  American  soci- 
ety long  before  it  was  over. 

Richard  Nixon  became  the  only  President 
to  try.  almost  desperately,  to  end  the  war 
through  negotiation.  Without  Henry  Kissin- 
ger those  negotiations  would  not  have  start- 
ed, or  ended  in  a  peace  agreement. 

Two  decades  later  Americans  still  want 
and  deserve  a  full  accounting  of  any  U.S. 
prisoners  of  war  not  freed,  and  what  was 
done  about  them,  or  left  undone. 

But  the  value  of  the  Senate  hearings  on 
P.O.W.'s  will  be  ruined  if  they  become  just 
one  more  arena  for  politicians,  academics 
and  journalists  who  cherish  their  vendetta 
against  Mr.  Kissinger,  one  more  chance  to 
treat  a  man  without  whom  the  peace  agree- 
ment would  have  been  impossible  as  some 
unindicted  conspirator. 

The  very  fact  that  he  dares  defend  him- 
self—with a  kind  of  professional,  respectful 
contempt — enrages  them  even  more. 

To  select  Mr.  Kissinger  as  the  target  is  un- 
fair historically.  And  it  lessens  the  chances 
of  two  central  realities  being  made  clear. 
One  is  that  the  villain  was  Hanoi,  now  cud- 
dly Hanoi.  Only  the  Communists  could  have 
kept  any  Americans  hostage. 

The  other  is  that  through  callousness  or 
sloth,  every  Administration  during  and  since 
the  war  failed  to  clarify  the  P.O.W.  story- 
else  we  would  not  still  be  asking  questions. 


As  a  condition  of  peace,  Mr.  Kissinger  in- 
sisted on  a  Communist  commitment  to  re- 
lease all  prisoners.  Maybe  tougher  safe- 
guards could  have  been  written  into  the 
agreement.  Would  Congress  and  the  peace 
activists  have  accepted  the  continuation  of 
the  war  that  might  have  meant? 

Hardly  likely.  In  1971,  two  years  before  any 
peace  agreement.  John  Kerry,  a  Vietnam 
veteran  who  became  a  peace  activist,  said 
that  "points"  presented  by  Hanoi-Vletcong 
delegations  in  Paris,  and  their  conversations 
with  him  and  other  Americans,  showed  pris- 
oners would  be  returned.  So.  he  said,  the  U.S. 
should  not  "stall"  any  longer. 

Mr.  Kerry  is  now  a  talented  Senator  from 
Massachusetts.  And  now  he  is  conducting  a 
P.O.W.  inquiry  because  so  many  Americans 
believe  exactly  what  he  thought  could  not 
happen — that  the  Communists  kept  some 
prisoners. 

Not  long  after  the  peace  agreement  was 
signed.  Mr.  Kissinger  and  Mr.  Nixon  warned 
that  some  prisoners  might  still  be  held.  Did 
the  peace  movement  or  Congress  demand  re- 
prisal pressures  against  Hanoi? 

Mr.  Kissinger's  essential  role  in  ending  the 
war  does  not  wipe  out  the  Senate's  duty  to 
investigate  the  fate  of  all  P.O.W.'s.  but  it 
distorts  reality  to  forget  wiiat  happened  In 
1973. 

Walter  Isaacson,  in  his  much-discussed  bi- 
ography "Kissinger."  is  often  sharply  criti- 
cal of  his  subject.  But  he  puts  criticism  of 
the  peace  negotiations  in  this  perspective: 

"By  the  beginning  of  1973.  Kissinger  and 
Nixon  had  brought  the  nation's  military  mis- 
adventure in  Vietnam  to  an  end.  Instead  of 
slinking  away  as  the  Vietnamese  factions 
continued  the  war,  Kissinger  had  secured  a 
cease-fire  that,  at  least  for  the  moment,  cur- 
tailed the  killing.  In  addition.  America's  ally 
had  been  given  a  decent  chance  to  survive. 

"Officials  in  the  previous  two  Administra- 
tions, many  of  whom  became  preening  doves 
as  soon  as  their  responsibility  ended,  had 
overseen  a  foolish  deployment  of  close  to 
550.000  American  troops  over  eight  years. 
The  Nixon  Administration  immediately  re- 
versed the  process  and  began  withdrawing 
*  *  * 

"The  Paris  agreement  was  the  final  ele- 
ment of  a  reshaped  American  foreign  policy 
that^rather  amazingly— provided  the  nation 
with  the  chance  to  play  as  influential  a  role 
in  the  world  as  it  had  before  the  paralysing 
despair  of  its  Vietnam  involvement." 

Senator  Kerry  can  serve  America  by  a  full 
and  fair  inquiry.  That  opportunity  will  be 
lost  if  the  investigation  is  influenced  by  any 
vendetta  against  Mr.  Kissinger.  The  country 
deserves  better.  So  does  Henry  Kissinger. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER     (Mr. 
KOHL).  Morning  business  is  closed. 
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TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS  (THE  START  TREATY>- 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  go  into  executive  session 
to  resume  consideration  of  Executive 
Calendar  Nos.  45  and  46  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  45.  Treaty  Document  No.  102- 
20.  treaty  with  the  Union  of  Soviet  Socialist 
Republics  on  the  redu^ctlon  and  limitation  of 
strategic  offensive  arms,  the  START  Treaty 
(Treaty  Document  No.  102-20). 

Calendar  No.  iS,  Treaty  Document  102-32. 
protocol  to  the  treaty  with  the  Union  of  So- 
viet Socialist  Republics  on  the  reduction  and 
limitation  of  strategic  offensive  arms  (Trea- 
ty Document  No.  102-32) 

The  Senate  resumed  consideration  of 
the  treaty  and  the  protocol. 

Pending: 

Wallop  amendment  No.  3270,  to  limit  the 
enforcement  of  the  treaties  until  the  Presi- 
dent certifies  that  all  mobile  ICBMs  shall  be 
eliminated. 

AMENDMENT  NO.  3270 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  vote  on  the 
Wallop  amendment.  The  question  is  on 
agreeing  to  amendment  No.  3270.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  North  Carolina  [Mr. 
Sanfx)rd]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  result  wjis  announced— yeas  10, 
nays  86.  as  follows: 

[Rollcall  Vote  No.  250  Leg.] 
YEAS— 10 


Cnig 
Oarn 
HolllDKs 
Lou 


Adams 

Akaka 

Baucus 

Benuen 

BIden 

Blivunan 


McCain 
Preaaler 
Seymour 
Smith 

NAYS— 86 

Bond 

Boren 

Bradley 

Breaiu 

Brown 

Bryan 


Symms 
Wallop 


Bumpers 

Burdlck.  Jocelyn 

Bums 

Byrd 

Chafee 

Coals 


Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenber^er 

Exon 

Ford 

Fowler 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 


Gore 
Helms 


Hatrteld 

Henm 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lucar 

Mack 

McConnell 

Metzenbaum 

MIkulskI 

Mitchell 

Moynlhan 

MurkowskI 

NOT  VOTING— 4 

San  ford 
Specter 
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Nickles 

Nunn 

Packwood 

Pell 

Pry  or 

Reld 

RIegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasaer 

Shelby 

Simon 

Simpson 

Stevens 

Thurmond 

Warner 

Wellstone 

WIrth 

Wofford 


So  the  amendment  (No.  3270)  was  re- 
jected. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  it  is  now  in  order  to 
proceed  with  the  resolution  of  ratifica- 
tion. Pursuant  to  that  order  the  com- 
mittee recommended  amendment  is 
considered  and  agreed  to  and  the  reso- 
lution of  ratification  as  thus  amended 
is  thus  considered  original  text  for  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Committee  on  Foreign  Relations 
I  submit  the  resolution  of  ratification 
as  recommended  by  our  committee. 

The  PRESIDING  OFFICER.  The  reso- 
lution of  ratification  is  now  before  the 
Senate. 

The  resolution  of  ratification  is  as 
follows: 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Reduction  and  Limitation  of  Strategic 
Offensive  Arms  signed  at  Moscow  on  July  31. 
1991.  including  Annexes  on  Agreed  State- 
ments and  Definitions;  Protocols  on  Conver- 
sion or  Elimination,  Inspection.  Notifica- 
tion, Throw-weight.  Telemetry,  and  Joint 
Compliance  and  Inspection  Commission. 
Memorandum  of  UndersUnding  (all  trans- 
mitted within  Treaty  Doc.  102-20).  the 
Corrigenda  of  December  19,  1991.  and  the  Pro- 
tocol to  the  Treaty  Between  the  United 
SUtes  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Reduction  and 
Limiution  of  Strategic  Offensive  Arms 
signed  at  Lisbon.  Portugal,  on  May  23.  1992. 
between  the  United  States  of  America  and 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation  and 
Ukraine,  as  successor  states  of  the  former 
Union  of  Soviet  Socialist  Republics  in  con- 
nection with  the  START  Treaty  (transmit- 
ted within  Treaty  Doc.  102-32  and  hereinafter 


referred  to  as  the  May  23.  1992  Protocol);  all 
such  documents  being  Integral  parts  of  and 
collectively  referred  to  as.  the  "START 
Treaty",  subject  to  the  following: 

(a)  CoNDmoNS.— The  Senates  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  conditions, 
which  shall  be  binding  upon  the  President: 

(1)  Binding  obligations.— That  upon  entry 
into  force  of  the  START  Treaty,  including 
the  May  23.  1992  Protocol,  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan,  the 
Russian  Federation  and  Ukraine  shall  be  le- 
gally bound  under  international  law  to  all 
the  obligations  of  the  Union  of  Soviet  So- 
cialist Republics  set  forth  in  the  START 
Treaty,  its  two  Annexes,  six  Protocols. 
Memorandum  of  Understanding  and 
Corrigenda. 

(2)  Legal  and  political  obligations  of 
USSR.— That  the  legal  and  political  obliga- 
tions of  the  Union  of  Soviet  Socialist  Repub- 
lics reflected  in  the  four  related  separate 
agreements,  seven  legally  binding  letters, 
four  areas  of  correspondence,  two  politically 
binding  declarations,  thirteen  joint  state- 
ments and  ten  other  statements  on  related 
issues  transmitted  in  Treaty  Doc.  102-20  for 
the  information  of  the  Senate  with  the 
START  Treaty  are  included  in  the  "obliga- 
tions of  the  former  Union  of  Soviet  Socialist 
Republics  under  the  Treaty"  assumed  by  the 
Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  pursuant  to  Article  I  of  the  May  23. 
1992  Protocol,  and  that  the  legal  obligations 
assumed  therein  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  legal  obligations  as  equiva- 
lent under  international  law  to  actions  in- 
consistent with  the  START  Treaty.  This 
condition  shall  be  communicated  by  the 
President  to  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan,  the  Russian  Federa- 
tion and  Ukraine,  in  such  form  as  he  deems 
appropriate. 

(3)  Byelarus.  Kazakhstan  and  Ukraine 
letters.— Thgit  the  letter  from  Chairman 
ShushkevichCof  the  Supreme  Soviet  of  the 
Republic  of  Byelarus  to  President  Bush 
dated  May  20.  1992;  the  letter  from  President 
Nazarbayev  of  the  Republic  of  Kazakhstan  to 
President  Bush  dated  May  19.  1992;  and  the 
letter  from  President  Kravchuk  of  Ukraine 
to  President  Bush  dated  May  7.  1992  (all  hav- 
ing been  submitted  to  the  Senate  as  associ- 
ated with  the  May  23.  1992  Protocol  in  Treaty 
Doc.  102-32).  being  obligations  legally  bind- 
ing only  in  the  event  of  ratification  of  the 
START  Treaty,  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  SUtes  shall  regard  actions  inconsist- 
ent with  these  obligations  as  equivalent 
under  international  law  to  actions  inconsist- 
ent with  the  START  Treaty.  This  condition 
shall  be  communicated  by  the  President  to 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan  and  Ukraine,  in  such  form  as  he 
deems  appropriate. 

(4)  Nuclear  non-proliferation  treaty.— 
That  the  obligations  of  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan  and 
Ukraine  to  adhere  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  July  1. 
1968  as  non-nuclear-weapon  States  Parties  in 
the  shortest  possible  time,  set  forth  in  Arti- 
cle V  of  the  May  23.  1992  Protocol,  are  of  the 
same  force  and  effect  as  the  provisions  of  the 
Treaty.  The  United  Sutes  shall  regard  ac- 
tions inconsistent  with  these  obligations  as 
equivalent  under  international  law  to  ac- 
tions inconsistent  with  the  START  Treaty. 
This  condition  shall  be  communicated  by  the 


President  to  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan  and  Ukraine  in  such 
form  as  he  deems  appropriate. 

(5)  Implementation  arrangements.— If  the 
Republic  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  have  not  made  arrangements  to  im- 
plement the  START  Treaty's  limits  and  re- 
strictions, and  to  allow  functioning  of  the 
verification  provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  in  Article  II  of  the 
May  23.  1992  Protocol,  or  worked  out  a  basis 
to  participate  in  the  Joint  Compliance  and 
Inspection  Commission,  as  agreed  to  in  Arti- 
cle IV  of  the  May  23.  1992  Protocol,  by  the 
date  of  entry  into  force  of  the  Treaty,  then 
the  President — 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments; and 

(B)  shall  seek  on  an  urgent  basis  a  meeting 
at  the  highest  diplomatic  levels  to  gain 
a^eement  on  the  completion  of  the  afore- 
said arrangements. 

(6)  Elimination  of  Nuclear  Weapons 
FROM  Byelarus.  Kazakhstan  and 
Ukraine.— If  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan  and  Ukraine  have 
not  eliminated  all  nuclear  weapons  located 
on  their  territory  and  have  not  eliminated. 
In  accordance  with  the  procedures  of  the 
START  Treaty,  all  strategic  offensive  arms 
located  on  their  territory,  within  seven 
years  following  the  date  of  entry  into  force 
of  the  START  Treaty,  as  agreed  to  in  legally 
binding  letters  submitted  to  the  Senate  in 
connection  with  the  May  23,  1992  Protocol  in 
Treaty  Doc.  102-32.  then  the  Presiden^- 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments. 

(B)  shall,  if  the  President  determines  that 
failure  to  eliminate,  within  seven  years  fol- 
lowing the  date  of  entry  into  force  of  the 
START  Treaty,  all  nuclear  weapons,  includ- 
ing all  strategic  offensive  arms,  located  on 
the  territories  of  the  Republic  of  Byelarus. 
the  Republic  of  Kazahhstan  and  Ukraine  is  of 
such  significance  as  to  constitute  a  changed 
circumstances  affecting  the  treaty's  object 
and  purpose,  and  if  the  President  decides  not 
to  invoke  the  withdrawal  right  under  Article 
XVII  of  the  Treaty,  the  President  shall  re- 
quest a  meeting  of  the  Joint  Compliance  and 
Inspection  Commission  in  accordance  with 
Article  XV  of  the  Treaty,  to  assess  the  via- 
bility of  the  Treaty  and  to  ascertain  if  an 
amendment  is  needed  to  accommodate  the 
change  of  circumstance,  or  the  President 
shall  undertake  other  appropriate  diplo- 
matic steps;  and 

(C)  shall,  if  the  President  has  made  the  de- 
termination and  decision  described  in  sub- 
paragrtiph  (B) — 

(i)  submit  for  the  Senate's  advice  and  con- 
sent to  ratification  any  change  in  the  obliga- 
tions of  the  States  Parties  under  the  Treaty 
that  is  designed  to  accommodate  such  cir- 
cumstance and  is  agreed  to  by  all  States 
Parties,  unless  such  change  is  a  minor  mat- 
ter of  an  administrative  or  technical  nature; 
or 

(ii)  if  no  such  change  in  the  obligations  of 
the  States  Parties  is  agreed  to  by  all  States 
Parties  but  the  President  determines  none- 
theless that  continued  adherence  to  the 
START  Treaty  would  serve  the  national  se- 
curity interests  of  the  United  States,  the 
President  shall  seek  a  Senate  resolution  of 
support  of  such  continued  adherence,  not- 
withstanding the  changed  circumstance  af- 
fecting the  Treaty's  object  and  purpose. 


(7)  Presidential  Report  on  Treaty  Com- 
pliance.—Within  180  days  of  the  Senate's 
giving  its  advice  and  consent  to  ratification 
of  the  Treaty,  the  President  shall  submit  to 
the  Senate  an  updated  and  expanded  compli- 
ance report  in  classified  and  unclassified 
form,  setting  forth— 

(A)  a  listing  and  discussion  of  the  actions 
which  are  violations  or  probable  violations 
of  the  obligations  of  the  SALT  I  Interim 
Agreement,  SALT  U.  ABM,  INF  and  START 
Treaties,  and  the  ultimate  resolution  of 
these  issues; 

(B)  a  listing  and  discussion  of  the  actions 
which  are  in  compliance  with  the  SALT  I  In- 
terim Agreement,  SALT  II,  ABM,  INF  and 
START  Treaties; 

(C)  a  comparison  of  the  military  signifi- 
cance of  those  actions  listed  in  subpara- 
graphs (A)  and  (B). 

(8)  NUCLEAR  Stockpile  Weapons  Arrange- 
ment.— In  as  much  as  the  prospect  of  a  loss 
of  control  of  nuclear  weapons  or  fissile  mate- 
rial in  the  former  Soviet  Union  could  pose  a 
serious  threat  to  the  United  States  and  to 
international  peace  and  sectu-ity,  in  connec- 
tion with  any  further  agreement  reducing 
strategic  offensive  arms,  the  President  shall 
seek  an  appropriate  arrangement,  including 
the  use  of  reciprocal  inspections,  data  ex- 
changes, and  other  cooperative  measures,  to 
monitor — 

(A)  the  numbers  of  nuclear  stockpile  weap- 
ons on  the  territory  of  the  parties  to  this 
Treaty;  and 

(B)  the  location  and  inventory  of  facilities 
on  the  territory  of  the  parties  to  this  treaty 
capable  of  producing  or  processing  signifi- 
cant quantities  of  fissile  materials. 

(b)  Declarations.— The  Senates  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tions, which  express  the  intent  of  the  Sen- 
ate: 

(1)  Substantial  Further  Reductions.— 
Cognizant  of  the  United  States'  obligation 
under  Article  VI  of  the  Treaty  on  the  Non- 
Prollferation  of  Nuclear  Weapons  of  July  1, 
1968  "to  pursue  negotitations  in  good  faith 
on  effective  measures  relating  to  cessation 
of  the  nuclear  arms  race  at  an  early  date  and 
to  nuclear  disarmament  and  on  a  treaty  on 
general  and  complete  disarmament  under 
strict  and  effective  international  control", 
the  Senate  finds  that  the  President  entered 
into  a  Joint  Understanding  of  June  17,  1992, 
on  behalf  of  the  United  States,  with  Presi- 
dent Yeltsin,  on  behalf  of  the  Russian  Fed- 
eration, agreeing  to  conclude  promptly  a 
treaty  providing  for  substantial  further  re- 
ductions in  strategic  offensive  arms.  The 
Senate  encourages  the  conclusion  of  such  a 
treaty  at  the  earliest  possible  date  and  will 
give  it  prompt  consideration  upon  submis- 
sion by  the  President  for  advice  and  consent 
to  ratification.  In  anticipation  of  the  com- 
pletion, ratification,  and  entry  into  force  of 
a  treaty  with  the  Russian  Federation  for 
substantial  further  reductions  in  strategic 
arms,  the  Senate  calls  upon  the  other  nu- 
clear-weapons-states to  give  careful  and 
early  consideration  to  corresponding  reduc- 
tions of  their  own  nuclear  arsenals. 

(2)  Missile  technology  Control  Re- 
gime.— The  Senate  urges  the  I*resident  to 
seek  the  adherence  by  the  Republic  of 
Byelarus,  the  Republic  of  Kazakhstan  and 
Ukraine  to  the  guidelines  of  the  Missile 
Technology  Control  Regime. 

(3)  Elimination  and  Dismantlement  of 
Nuclear  Warheads.— The  Senate  commends 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  and  Ukraine  for  eliminating  the 
tactical  nuclear  warheads  from  their  terri- 


tories and  urges  the  rapid  elimination  of  the 
strategic  nuclear  warheads  from  their  terri- 
tories pursuant  to  their  obligations  under 
the  START  Treaty.  The  Senate  urges  the 
President  to  instruct  the  Safety,  Security 
and  Dismantlement  negotiators  to  proceed 
expeditiously  to  obtain  the  destruction  of  all 
nuclear  warheads  from  eliminated  systems 
and  to  facilitate  secure  safeguarded  storage 
of  the  special  nuclear  material  withdrawn 
from  eliminated  weapons. 

(4)  Treaty  Interpretation.— The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally  based  principles  of  trea- 
ty interpretation  set  forth  in  Condition  (1)  of 
the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27, 1968. 

(5)  Further  arms  reduction  obuga- 
TIONS.— The  Senate  declares  its  Intention  to 
consider  for  approval  international  agree- 
ments that  would  obligate  the  United  States 
to  reduce  or  limit  the  Armed  Forces  or  ar- 
maments of  the  United  States  in  a  militarily 
significant  manner  only  pursuant  to  the 
treaty  power  set  forth  in  Article  II,  Section 
2.  Clause  2  of  the  Constitution. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  Mr.  President,  I  have 
been  authorized  by  Senator  Wallop  to 
withdraw  his  amendment  No.  3283  from 
the  list  of  amendments  in  order  to  be 
offered  to  the  resolution. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  that  the  Wallop  amend- 
ment No.  3283  no  longer  be  eligible  for 
consideration  under  the  previous  unan- 
imous consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  So  the 
amendment  (No.  3283)  was  withdrawn. 

Mr.  LUGAR.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  ad(iress  two  amendments  relating  to 
the  pending  treaty  and  most  particu- 
larly the  resolution  of  ratification.  If 
adopted,  these  two  amendments  would 
be  amendments  to  the  resolution  of 
ratification. 

Before  doing  so  I  want  to  state  my 
unqualified  respect  for  President  Bush 
and  former  Secretary  of  State  Baker, 
for  their  work  through  the  years  to- 
gether with  the  National  Security  staff 
and  particularly  General  Scowcroft  in 
achieving  this  historic  treaty. 

I  intend  to  support  the  treaty  irre- 
spective of  how  the  Senate  may  address 
these  two  amendments. 

Nevertheless,  I  think  the  treaty  is  a 
major  step  forward  in  the  security  of 
this  Nation  and  indeed  of  the  free 
world.  I  also  wish  to  pay  my  respects  to 
the  managers,  the  distingruished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, the  Senator  from  Rhode  Island, 
and  the  ranking  minority  member,  the 
Senator  from  Indiana  for  their  tireless 
work  on  this  treaty  and  also  their  very 
clear,  I  think  quite  clear,  interpreta- 
tion of  the  many  provisions  and  their 
cogent  arguments  in  support  thereof. 

I  recently  read  what  I  felt  was  a  rath- 
er almost  abusive  criticism  of  the  man- 
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ner  in  which  the  managers  have  han- 
dled this  treaty.  It  only  came  from  one 
source  and  in  due  course  I  may  join 
others  in  addressing  that  particular 
source  of  criticism,  because  I  felt  it 
was  certainly  out  of  order  and  not  ap- 
propriate. 

I  also  wish  to  pay  my  respects  to  the 
senior  Senator  from  Wyoming  [Mr. 
Wallop].  He  serves  on  the  Armed  Serv- 
ices Committee  with  great  distinction. 
He  serves  as  a  conscience  really  for 
those  who  are  deeply  concerned  by  a 
considerable  number  of  portions  of  this 
treaty.  He  has  taken  the  floor  in  the 
past  several  days,  and  again  I  felt  that 
he  has  put  forward  in  an  incisive  and 
cogent  manner  arguments  which 
should  be  weighed  as  they  have  been 
and  considered  by  this  body  before  we 
move  forward  to  give  our  advice  and 
consent  as  required  by  the  Constitu- 
tion. 

I  think  he  has  done  this  in  a  very  fair 
and  objective  manner. 

I  hope  that  the  fact  that  we  had  to 
invoke  cloture  will  not  be  mis- 
construed in  any  manner.  The  Senator 
from  Wyoming  and  others  felt  there 
was  an  obligation  on  the  part  of  this 
body  to  pace  itself  in  a  more  cautious 
and  prudent  manner  as  it  deliberated 
on  the  various  provisions  of  the  treaty. 
And  for  that  reason.  I  supported  and 
continue  to  support  the  manner  in 
which  he  has  approached  his  view- 
points. I  disagreed  and  voted  against 
both  amendments:  indeed,  the  one  this 
morning.  But  nevertheless,  he  added.  I 
think,  a  very  important  factor  in  the 
deliberations  that  we  must  accord  this 
treaty. 

I  also  wish  to  thank  two  members  of 
my  staff.  Mr.  Tucker  and  Miss  Sauer — 
who  is  with  me  this  morning— for  their 
support  in  helping  me  work  up  these 
two  amendments. 

A.MENDMENT  NO.  3243 

Mr.  WARNER.  Mr.  President.  I  call 
up  amendment  No.  3243. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Warner], 
for  himself,  Mr.  Thurmond.  Mr.  Nl'nn,  Mr. 
Wallop.  Mr.  Cohen.  Mr.  Mack,  and  Mr. 
McCain,  proposes  an  amendment  numbered 
3243. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  fifth  condition  to  the  resolution  of 
ratification  recommended  by  the  Committee 
on  Foreigrn  Relations,  strike  all  after  "If  in 
the  first  sentence  through  the  end  of  the 
condition,  and  insert  in  lieu  thereof  the  fol- 
lowing: ■'.  by  the  date  which  is  one  day  be- 
fore the  date  upon  which  the  President  of  the 
United  States  proposes  to  exchange  the  in- 
struments of  ratification  of  the  START 
Treaty,  the  Republic  of  Byelarus,  the  Repub- 
lic of  Kazakhstan,  the  Russian  Federation, 
and   the  Ultraine   have  not  made  arrange- 


ments to  implement  the  START  Treaty's 
limits  and  restrictions  or  to  allow  function- 
ing of  the  verification  provisions  of  the  Trea- 
ty equally  and  consistently  throughout  the 
territory  of  the  Republic  of  Byelarus.  the  Re- 
public of  Kazakhstan,  the  Russian  Federa- 
tion, and  Ulcraine,  as  agreed  to  in  Article  U 
of  the  May  23,  1992  Protocol,  or  have  not 
worked  out  a  basis  to  participate  in  the 
Joint  Compliance  and  Inspection  Commis- 
sion, as  agreed  to  in  Article  IV  of  the  May  23. 
1992  Protocol,  then— 

"(A)  the  President— 

•'(i)  shall  consult  with  the  Senate  regard- 
ing the  effect  on  the  Treaty  of  such  develop- 
ments: and 

"(ii)  shall  seek  on  an  urgent  basis  a  meet- 
ing at  the  highest  diplomatic  levels  to  gain 
agreements  on  the  completion  of  those  ar- 
rangements, and 

"(Bi  and  the  President  shall  take  no  action 
to  allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place". 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  to  send  a  modifica- 
tion to  the  desk  and  that  the  amend- 
ment be  so  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3243).  as  modi- 
fied, is  as  follows: 

In  the  fifth  condition  to  the  resolution  of 
ratification  recommended  by  the  Committee 
on  Foreign  Relations,  strike  all  after  "ir'  in 
the  first  sentence  through  the  end  of  the 
condition,  and  Insert  in  lieu  thereof  the  fol- 
lowing: ",  by  the  date  which  is  ten  days  be- 
fore the  date  upon  which  the  President  of  the 
United  States  proposes  to  exchange  the  in- 
struments of  ratification  of  the  START 
Treaty,  the  Republic  of  Byelarus,  the  Repub- 
lic of  Kazakhstan,  the  Russian  Federation, 
and  the  Ukraine  have  not  made  arrange- 
ments to  implement  the  START  Treaty's 
limits  and  restrictions  or  to  allow  function- 
ing of  the  verification  provisions  of  the  Trea- 
ty equally  and  consistently  throughout  the 
territory  of  the  Republic  of  Byelarus.  the  Re- 
public of  Kazakhstan,  the  Russian  Federa- 
tion, and  Ukraine,  as  agreed  to  in  Article  n 
of  the  May  23,  1992  Protocol,  or  have  not 
worked  out  a  basis  to  participate  in  the 
Joint  Compliance  and  Inspection  Commis- 
sion, as  agreed  to  in  Article  IV  of  the  May  23, 
1992  Protocol,  then— 

"(A)  the  President — 

"(i)  shall  consult  with  the  Senate  regard- 
ing the  effect  on  the  Treaty  of  such  develop- 
ments; and 

"(11)  shall  seek  on  an  urgent  basis  a  meet- 
ing at  the  highest  diplomatic  levels  to  gain 
agreements  on  the  completion  of  those  ar- 
rangements, and 

"(B)  and  the  President  shall  take  no  action 
to  allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place". 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  announce  that  the  following 
Senators  have  indicated  a  desire  to  be 
cosponsors:  Senator  Thurmond.  Sen- 
ator NuNN.  Senator  Wallop.  Senator 
Cohen.  Senator  Mack,  and  Senator 
McCain. 

I  ask  unanimous  consent  that  they  be 
added  as  original  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  let  me 
say  at  the  outset  that  I  will  support 


the  ratification  of  this  START  I  Trea- 
ty, but  I  believe  the  Senate  should  seri- 
ously consider  certain  conditions  to  its 
ratification  which  address  changes  in 
world  circumstances  since  the  time  of 
the  treaty's  submission  to  the  Senate. 
I  intend  to  offer  two  amendments  to 
address  my  concerns  and.  indeed.  I 
think  the  concerns  others  in  this  body 
have,  and  I  would  like  to  discuss  these 
concerns  briefly  at  this  time. 

As  my  colleagues  know,  since  the 
START  Treaty  was  signed  more  than  a 
year  ago.  the  world  has  witnessed  the 
disintegration  of  the  former  Soviet 
Union  and  the  formation  of  15  new 
independent  nations  in  its  place.  These 
developments  are  reflected  in  the  May 
1992  protocols  in  the  START  I  Treaty 
signed  at  Lisbon.  Portugal.  This  proto- 
col brings  Ukraine.  Byelarus.  and 
Kazakhstan  into  the  treaty  regime  and 
commits  these  independent  countries 
to  eliminate  the  nuclear  weapons  on 
their  soil  and  become  non-nuclear  par- 
ties to  the  nuclear  Non-Proliferation 
Treaty. 

In  addition,  the  joint  understanding 
reached  on  June  17  of  this  year  between 
President  Bush  and  President  Yeltsin 
will  hopefully  result  in  a  treaty  to  fur- 
ther reduce  strategic  nuclear  arms  in 
our  two  nations.  These  significant 
achievements  should  be  recognized  by 
the  Senate  and  the  American  people  as 
historic  events  toward  peace  in  our 
world. 

Again.  I  applaud  President  Bush  for 
these  further  significant  achievements. 

Let  me  note,  however,  that  I  have 
some  concerns  about  the  inter-oper- 
ability,  otherwise  referred  to  as  link- 
age, between  these  three  significant 
agreements  as  well  as  the  apparent 
progress,  the  rate  of  progress,  to  imple- 
ment the  terms. 

The  President  submitted  to  the  Sen- 
ate last  year  the  START  I  Treaty, 
which  is  over  1.000  pages  long,  includ- 
ing protocols,  and  annexes.  Its  provi- 
sions are  complex,  technical,  and  com- 
plete. 

In  contrast,  the  May  protocol,  which 
essentially  changes  the  partnership  of 
the  START  I  Treaty  and  which  out- 
lines the  commitments  of  the  three 
new  parties  to  the  treaty,  is  only  four 
pages  of  broadly  written  language. 

I  find  it  particularly  difficult  to  as- 
sess the  prospects  for  implementation 
of  the  START  Treaty  among  the  four 
former  Soviet  Republics  based  on  the 
content  of  this  protocol.  I  expect  that 
a  number  of  my  colleagues  likewise 
share  a  similar  concern. 

The  administration  has  repeatedly 
assured  the  Senate  that  the  four 
former  Soviet  Republics  are  working 
among  themselves  toward  reaching 
agreement  on  allocation  of  costs  and 
assignment  of  both  rights  and  obliga- 
tions under  START  I.  However,  several 
disturbing  public  statements  in  the 
past  few  months  seem  to  cast  some 
doubt — I  repeat  some  doubt — on  these 
assurances. 


For  example,  in  the  July  13.  1992, 
issue  of  Defense  News,  there  appeared 
an  article  entitled  "Kravchuk  Waffles 
on  Nuclear  Issue."  The  article  includes 
this  quotation  by  Ukrainian  President 
Kravchuk:  "We  would  like  to  have 
some  form  of  control  over  the  nuclear 
potential  that  is  deployed  in  our  terri- 
tory." 

The  article  also  cites  a  comment  by 
Steven  Meyer,  a  professor  at  MIT.  who 
specializes  in  nuclear  command  control 
issues,  and  he  states  as  follows: 
"He's"- that  is  Kravchuk— "being 
pressured  by  nationalists  to  assert 
more  nationalistic  control  over  these 
strategic  aspects.  Only  2  weeks  ago, 
during  a  visit  to  Washington,  a  mem- 
ber of  the  defense  committee  of  the 
Ukrainian  Parliament,  Mr.  Kostenko. 
asserting  that  he  represented  the  views 
of  Ukrainian  leadership,  stated  that 
Ukraine  must  have  the  status  of  a  nu- 
clear weapons  state  while  it  carries  out 
its  responsibility  as  a  party  to  the 
START  I  Treaty  to  destroy  the  nuclear 
weapons  on  its  territory." 

In  addition,  he  refused  to  specify  a 
date  by  which  all  nuclear  weapons 
would  be  removed  from  Ukraine  so  that 
Ukraine  could  then  accede  to  the  Non- 
proliferation  Treaty  as  a  nonnuclear 
weapons  state.  And  last,  he  said  that  in 
Ukraine,  and  I  quote  him,  "there  is  a 
very  strong  position  of  some  parties 
who  demand  that  we  temporarily  sus- 
pend the  process  of  unilateral  nuclear 
disarmament." 

Mr.  President,  these  comments  are 
very  disturbing  to  me  because  they  in- 
dicate that  it  may  not  be  a  simple  mat- 
ter for  the  four  former  Soviet  Repub- 
lics to  agree  on  implementation  of  the 
START  I  Treaty.  Nationalist  tensions, 
which,  among  other  things,  drove  a  dis- 
solution of  the  former  Soviet  Union, 
will  not  disappear  in  a  matter  of  a  few 
months  or  perhaps  even  years.  These 
longstanding  conflicts  between  the 
former  Soviet  Republics  are  affecting 
the  desires  of  the  new  States  to  ensure 
their  own  sectu-ity  and  interests  in 
their  relationships  with  each  other. 

We  must  recognize  that  these  ten- 
sions will  continue  to  dominate  rela- 
tions among  the  member  States  of  the 
Commonwealth  of  Independent  States 
and  will  continue  to  affect  relations  of 
those  new  States  with  the  United 
States  and  other  Western  nations.  That 
could  take  place  for  many  decades  to 
come. 

While  we  acknowledge  some  of  the 
reasons  for  delay  in  reaching  an  agree- 
ment on  implementation  procedures, 
lack  of  such  agreement  raises  serious 
questions  in  my  mind  as  to  the  ability 
of  the  United  States  to  exercise  all  of 
its  rights  under  the  treaty. 

If,  for  instance,  Ukraine  were  to 
refuse  United  States  inspectors  access 
to  start  inspecting  facilities  on  its  ter- 
ritory, who  is  accountable  for  that 
breach  of  the  treaty? 

How  could  this  issue  be  resolved  in 
the  Joint  Compliance  and  Inspection 


Commission,  if  Ukraine  were  not  fully 
participating  in  that  organization? 

What  impact  might  repeated  in- 
stances of  this  type  have  on  U.S.  abil- 
ity to  maintain  confidence  in  our  abil- 
ity to  effectively  monitor  the  provi- 
sions of  the  treaty?  These  are  legiti- 
mate questions,  and  I  hope  my  col- 
leagues will  consider  them  carefully. 

Mr.  President.  I  spoke  yesterday  with 
Gen.  Edward  L.  Rowny.  formally  chief 
U.S.  negotiator  for  START  in  1982. 

This  is  a  man  who  has  had  a  long, 
distinguished  career  in  the  service  of 
his  country;  first  as  a  professional 
Army  officer  and  subsequently  as  a  ne- 
gotiator, not  only  on  this  treaty  but  an 
adjunct  negotiator  on  many  arms  con- 
trol, disarmament  agreements. 

General  Rowny  shares  the  views  I 
have  stated  this  morning,  that  an 
agreement  on  implementation  proce- 
dures among  the  four  former  Soviet 
Republics  is  an  integral  part  of  our 
support  of  the  START  I  Treaty  as  a 
whole.  I  ask  unanimous  consent  to  in- 
clude in  the  Record,  following  my  re- 
marks, a  letter  addressed  to  myself  and 
other  Members  of  the  Senate  dated 
September  28.  1992.  in  support — and  I 
repeat— in  support  of  the  START  I 
Treaty.  He  is  unequivocal  about  his 
support  of  that  treaty. 

But  I  would  note  I  do  not  agree  with 
General  Rowny's  comments  about  the 
START  II  agreement.  And  I  will  dis- 
cuss this  issue  at  a  later  time.  Never- 
theless, the  contents  of  this  letter  sup- 
port some  of  the  arguments  that  I  have 
stated  here  this  morning  in  relation  to 
the  first  amendment  most  specifically. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  I  in- 
tend to  offer  an  amendment  which  is 
now  at  the  desk  which  would  require 
the  President  to  delay  temporarily  the 
entry  into  force  of  the  START  I  Treaty 
if  the  four  former  Soviet  Republics 
have  not  resolved  these  issues  related 
to  the  implementation  of  the  treaty. 

If  all  other  parties  have  ratified  the 
treaty  and  implementation  arrange- 
ments have  not  been  finalized  among 
Russia.  Ukraine.  Byelarus.  Kazakh- 
stan, the  President  should  consult  with 
the  Senate  and  must  conduct  a  meet- 
ing at  the  highest  diplomatic  levels,  in 
an  effort  to  resolve  these  issues. 

However,  if  the  President  determines, 
following  these  consultations  and 
meetings,  that  entry  into  force  of  the 
START  I  Treaty  is  still  in  the  national 
security  interests  of  the  United  States, 
then  nothing  in  my  amendment  pre- 
cludes the  President  from  proceeding 
to  exchange  the  instruments  of  ratifi- 
cation to  the  treaty. 

That  is  a  very  important  point,  Mr. 
President,  The  purpose  of  the  amend- 
ment, again,  is  to  put  him  on  notice 
about  the  concerns  of  this  body.  We 
asked  him  to,  in  a  prudent  manner,  ad- 
dress those  concerns  both  by  consulta- 


tion with  this  body  and  beforehand, 
having  convened  a  meeting  with  the 
appropriate  officials  of  the  parties  to 
the  treaty.  But  after  those  two  steps 
are  completed,  he  still  has  complete 
discretion  within  which  to  proceed  to 
exchange  the  instruments  of  ratifica- 
tion of  the  treaty. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Chair  informs  the  Senator 
the  time  allocated  to  him  under  the 
previous  time  agreement  has  expired. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  the  time  allocated 
to  the  Senator  from  Virginia  under  the 
next  amendment  be  available  to  the 
Senator  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  In  conclusion,  Mr. 
President,  this  amendment  would 
merely  require  the  President  and  the 
Senate  to  have  a  prudent  and  reason- 
able pause  to  reassess  the  advisability 
of  assuming  the  significant  obligations 
of  the  START  I  Treaty  in  the  absence 
of  assured  implementation  by  the  other 
four  parties  to  the  treaty.  I  am  of  the 
opinion  that  this  amendment  would  be 
acceptable  and,  therefore  Mr.  Presi- 
dent, I  urge  its  adoption. 
ExHiarr  l 
International  Negotiating 

Consultants.  Lnc, 
ATlmgton,  VA.  September  28.  1992. 
Hon.  John  W.  Warner, 

Armed  Services  Committee.  U.S.  Senate.  Wash- 
ington. DC. 

Dear  John:  Since  there  will  not  be  an  op- 
portunity for  me  to  testify  before  the  Senate 
Armed  Services  Committee,  I  am  enclosing  a 
statement  giving  my  views  on  the  START 
Treaty. 

As  you  will  recall.  I  was  the  chief  U.S.  ne- 
gotiator for  START  in  1982,  and  until  July  1, 
1990,  served  as  special  advisor  to  Presidents 
Reagan  and  Bush  on  arms  control  matters. 

As  a  result  of  having  closely  monitored 
START  since  its  inception,  I  believe  that  the 
treaty,  provided  the  Lisbon  Protocols  are 
improved  and  included,  is  in  our  national  se- 
curity interests.  The  protocols  would  allow 
the  United  States  to  deal  with  only  one 
power,  the  Russians,  while  at  the  same  time 
giving  us  inspection  rights  in  the  other  three 
nuclear  republics. 

Those  critics  who  would  not  ratify  START 
believe  that  the  United  States  would  be  off  if 
it  adopted  the  more  sweeping  reductions 
which  were  agreed  to  in  principle  by  Presi- 
dents Bush  and  Yeltsin  earlier  this  year.  The 
agreement  would  eliminate  all  MIRVed 
ICBMs,  and  as  a  consequence,  any  Russian 
first  strike  capability.  This  would,  however, 
take  months  to  conclude  since  the  newly 
independent  republics  of  the  former  Soviet 
Union  would  insist  upon  negotiating  directly 
with  the  United  States  as  sovereign  inde- 
pendent powers. 

My  Judgment  therefore  is  that  the  U.S. 
should  ratify  START  together  with  a  set  of 
improved  protocols,  which  would  force  the 
other  republics  to  transfer  their  missiles  to 
Russia  and  begin  immediately  the  process 
under  which  the  missiles  would  be  destroyed. 
Respeatively. 

Edward  L.  Rowny. 

Statement  for  the  Record  by  ambassador 
Edward  L.  rowny.  September  28. 1992 
Mr.  Chairman,  the  treaty  that  was  signed 
by  Presidents  Bush  and  (Jorbachev  on  July 
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31.  1991  represents  the  culmination  of  almost 
10  years  of  dedicated  effort  and  difficult  ne- 
gotiations. As  the  first  chief  of  the  U.S. 
START  negotiating:  team.  I  have  followed  its 
progress  closely.  As  you  are  well  aware.  I 
have  never  favored  ratification  of  arms  con- 
trol agreements  as  a  matter  of  course.  My 
current  assessment  is  that  despite  Its  flaws, 
the  United  States  should,  provided  impor- 
tant conditions  are  met.  give  its  advice  and 
consent  to  ratification. 

My  decision  to  recommend  that  the  Senate 
ratify  START  was  not  arrived  at  easily  or 
quickly.  Those  who  argue  against  ratifica- 
tion oppose  It  on  the  grounds  that  Presidents 
Bush  and  Yeltsin  earlier  this  year  have  gone 
far  beyond  the  modest  achievement  of  the 
Treaty  by  agreeing  to  de-MlRV  all  ICBMs. 
Were  this  to  be  accomplished,  it  would  in- 
deed be  a  landmark  and  long  sought  after 
achievement  in  that  it  would  uke  away  the 
Russians'  first  strike  capability.  The  flaw  in 
this  argument  is  that  the  June  1992  Summit 
resulted  in  only  a  two  page  framework  that 
is  at  least  months  away  from  being  devel- 
oped into  treaty  text.  Moreover.  It  leaves  un- 
answered the  important  question  of  whether 
the  three  other  nuclear  states.  Ukraine. 
Kazkhstan.  and  Belarus,  would  as  they  have 
under  the  Lisbon  protocols,  allow  Russia  to 
be  the  sole  nuclear  power  with  which  the 
United  States  would  need  to  deal.  Accord- 
ingly. Im  convinced  that  the  U.S.  would  be 
better  off  settling  for  START,  the  bird  in  the 
hand  being  better  than  two  in  the  bush. 

The  START  bird  in  the  hand  may.  how- 
ever, take  night  unless  the  protocols  devel- 
oped at  Lisbon  are  made  ironclad  and  part 
and  parcel  of  the  START  Treaty  itself.  The 
loophole  in  the  protocols  that  is  most  in 
need  of  plugging  is  the  insistence  of  Ukraine. 
Kazakhstan,  and  Belarus  that  an  Inter- 
national inspection  regime  be  established  in 
lieu  of  all  parties  abiding  by  START'S  ver- 
ification provisions. 

HOW  THE  START  TREATS'  WAS  COMPLETED 

President  Bush,  of  course,  signed  START 
shortly  before  Mr.  Gorbachev  fell  from  power 
and  the  Soviet  Union  split  up.  When  Mr. 
Yeltsin  took  office,  he  and  the  leaders  of  the 
other  three  nuclear  states  agreed  to  assume 
the  legal  obligations,  including  START,  of 
the  former  Soviet  Union.  This  fortuitous  set 
of  circumstances  is  not  likely  to  present  it- 
self again.  It  is  particularly  important  that 
we  seize  this  opportunity  since  Ukraine. 
KazakhsUn.  and  Belarus  agreed  in  Lisbon  to 
become  signatories  of  the  Non-Nuclear  Pro- 
liferation Treaty  (NPT). 

THE  CURRE.NT  WORLD  SITUATION 

Before  I  discuss  the  criteria  by  which  the 
treaty  should  be  Judged.  I  want  to  comment 
upon  how  the  treaty  fits  into  the  current 
world  situation.  Specifically,  the  breakup  of 
the  Soviet  Union  created  an  issue  over  the 
successor  state  obligations  for  an  agreement 
reached  between  the  United  States  and  the 
former  Soviet  Union  (FSU).  Whereas  the 
FSU  represented  a  unified  entity  as  a  nu- 
clear weapons  power,  its  breakup  created  the 
potential  for  three  additional  nuclear  states. 
Those  states  each  possess  small  but  nonethe- 
less important  portions  of  the  nuclear  arse- 
nal of  the  FSU.  This  arsenal  includes  silo- 
based  SS-lSs.  SS-19S,  and  SS-24s.  road-mo- 
bile SS-25S.  SLBMs.  and  heavy  bombers.  The 
Bush  Administration  engaged  in  serious  di- 
plomacy to  bring  about  an  outcome  whereby 
the  Russian  Republic  would  assume  the  obli- 
gations of  the  other  members  of  the  FSU 
pertaining  to  START.  However,  time  and  the 
march  of  events  did  not  allow  the  United 
States  to  achieve  that  outcome.   We  were 
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able  to  achieve  simply  an  agreement  in 
which  the  other  "■nuclear"  republics  became 
parties  to  START.  Nevertheless,  it  is  encour- 
aging that  the  other  three  republics  have  in- 
dicated that  they  wish  to  be  free  of  the  bur- 
den of  nuclear  weapons.  They  committed 
themselves  to  accede  to  the  Nuclear  Non- 
Proliferation  Treaty  as  non-nuclear  weapon 
states.  Additionally,  they  have  agreed  to 
eliminate  all  their  strategic  offensive  arms 
within  seven  years  after  START  enters  into 
force.  This  arrangement  was  fortunately 
codified  in  the  Lisbon  protocols  to  the 
START  Treaty.  Although  the  United  States 
would  have  preferred  a  Russia-only  solution, 
the  arrangement  reached  is  an  acceptable 
one.  Indeed,  it  may  in  fact  be  the  only  solu- 
tion which  would  permit  START  to  be  rati- 
fied. However.  It  will  still  encounter  hurdles 
during  its  implementation  as  the  parties 
move  from  a  bilateral  to  a  multilateral  con- 
text. Each  party  now  has  a  vote,  and  with  it 
the  right  to  exercise  a  veto. 

CRITERIA  UNDER  WHICH  START  SHOULD  BE 
EVALUATED 

Let  me  turn  to  the  criteria  under  which  I 
believe  START  should  be  evaluated: 

First  and  foremost,  the  treaty  must  en- 
hance our  national  security; 

Second,  it  must  be  verifiable:  and 

Third,  it  must,  after  the  reductions  Uke 
place,  result  In  greater  stability. 

During  my  testimony  in  1981  for  confirma- 
tion as  the  first  START  negotiator,  I  said: 
■•.  .  .  It  is  essential  that  we  negotiate  agree- 
ments with  the  Soviet  Union  that  are  bal- 
anced and  equal  and  thus  serve  the  national 
security  needs  of  the  United  States  and  our 
allies.  Such  agreements  can  and  should  make 
a  positive  contribution  to  our  security  objec- 
tives." I  stated  clearly  that  I  was  committed 
to  ""genuine"  arms  control. 

As  you  all  know.  I  resigned  from  my  post 
as  the  military  representative  on  the  SALT 
II  negotiating  team  and  retired  from  the 
Army  in  order  to  oppose  the  SALT  II  Treaty. 

I  remained  with  the  SALT  U  delegation  until 
the  treaty  was  signed  in  the  hope  that  it 
could  be  made  equal  and  verifiable.  However, 
in  the  end  I  reached  the  sad  but  inevluble 
conclusion  that  SALT  U  posed  unacceptable 
risks  to  the  security  of  the  United  States.  I 
believe  then,  as  I  believe  now.  that  the  SALT 

II  Treaty  signed  in  1979  was  inequitable  and 
unverifiable.  It  would  have  permitted  the 
USSR  to  possess  strategic  forces  greater 
than  our  own.  And  because  it  would  have 
granted  the  USSR  a  unilateral  right  to 
heavy  ICBMs.  it  would  have  been  highly  de- 
stabilizing. 

When  President  Reagan  selected  me  to  be- 
come the  chief  of  the  U.S.  START  negotiat- 
ing team,  the  task  he  assigned  me  was  sim- 
ple. He  instructed  me  to  reach  an  agreement 
which  would  reduce  the  risk  of  nuclear  war. 
He  told  me  to  strive  for  deep  reductions  in 
the  strategic  weaponry  of  both  sides.  He  or- 
dered me  to  enhance  strategic  stability. 

President  Reagan  had  already  set  the  tone 
for  his  talks  by  declaring  in  his  Eureka  Col- 
lege speech  in  May  1982  his  desire  to  "reduce 
significantly  the  most  destabilizing  sys- 
tems—ballistic missiles,  the  number  of  war- 
heads they  carry  and  their  overall  destruc- 
tive potential."  His  objective,  which  was 
consistently  pursued,  was  to  reduce  the  huge 
advantage  which  the  Soviets  had  in  numbers 
and  destructive  power  (throw  weight)  of 
ICBMs.  Part  and  parcel  of  that  objective  was 
to  eliminate  the  Soviets'  heavy  ICBMs— it 
was  these  missiles  which  made  the  greatest 
contribution  to  strategic  instability.  We 
sought  throughout  our  negotiations  to  arrive 
at  forces,  once  the  reductions  were  achieved. 


which  consisted  of  less  destabilizing  systems, 
that  is,  heavy  bombers  and  cruise  missiles. 

SHOULD  THE  SENATE  RATIFY  START? 

It  is  not  my  Intention  to  bore  you  with 
what  is  by  now  ancient  history.  But  I  feel  it 
necessary  to  set  the  framework  for  remarks 
which  follow  on  whether  or  not  a  more  com- 
prehensive START  Treaty  should  be  ratified. 
I  believe  that  the  responsibility  of  the  Unit- 
ed States  Senate  would  not  be  fulfilled  if  you 
were  simply  to  hear  testimony  which  rubber 
stamps  the  treaty. 

Once  again  let  me  be  clear  and  state  that 
the  START  Treaty,  although  flawed,  is,  on 
balance,  better  than  no  treaty  at  all.  It 
would  enhance  our  national  security  and  in- 
crease stability.  In  my  opinion  its  impor- 
tance has  been  increased  as  a  result  of  the 
Summit  agreement  of  mid-June  1992  on  fur- 
ther reductions  and  a  ban  on  MIRVed  ICBMs: 
both  are  positions  I  have  long  advocated.  At 
the  same  time,  let  me  caution  that  this  trea- 
ty is  far  from  perfect  and  will  require  much 
time  and  effort  before  it  achieves  its  basic 
objectives.  Let  me  first  outline  START'S 
major  achievements  and  then  turn  to  its 
shortcomings. 

STARTS  ACCOMPLISHMENTS 

The  foremost  START  accomplishments  are 
a  reduction  in  total  warheads  to  6000.  and  re- 
ductions in  ballistic  missile  warheads— those 
on  ICBMs  and  SLBMs— to  4900.  Secondary  ac- 
complishments are  the  further  limits  of  1450 
on  heavy  ICBM  warheads  and  1100  on  mobile 
ICBM  warheads.  These  actions  will  require 
actual  reductions  in  the  number  of  deployed 
launchers  of  ICBMs  and  SLBMs.  Not  incon- 
sequently,  the  START  agreement  would  re- 
sult in  a  46  percent  reduction  in  ballistic 
missile  destructive  potential  (throw  weight). 
This  figure  is  close  to  our  original  goal  of  a 
reduction  of  50  percent.  Moreover,   in  con- 
sonance with  our  original  objectives,  heavy 
bombers  are  subject  to  fewer  reductions  than 
are   fast-flying   ballistic   missiles.   We  were 
able  to  sustain  the  Raykjavik  bomber  count- 
ing    rule— each     deployed     heavy     bomber 
equipped  for  nuclear  armaments  other  than 
long-range  nuclear  ALCMs  will  be  attributed 
with  one  warhead.  Additionally  we  were  able 
to  achieve  a  warhead  discount  of  50  percent 
for   up  to   150   U.S.    and   180  Soviet  ALCM 
equipped  heavy  bombers.  Above  those  num- 
bers such  bombers  will  be  attributed  with 
the  maximum   number  for  which  they  are 
equipped.  The  effect  on  our  force  structure 
should  be  minimal  and  apply  only  during  the 
period  in  which  reductions  are  taking  place. 
Since  the  Russians  continue  to  be  tough  ne- 
gotiators, we  had  to  pay  a  price  for  this  dis- 
count rule.  We  had  to  agree  to  a  minimum 
range  of  600  kilometers  as  the  threshold  for 
nuclear    ALCMs.    In    the    broadest    sense. 
START  achieved   its  goal   of  reducing   the 
most  destabilizing  systems  and  treating  the 
slower-flying  air-breathing  systems  more  le- 
niently. 

START'S  SHORTCOMINGS 

Some  of  our  objectives  were  not  achieved: 
I  believe  they  could  have  been  obtained  had 
we  been  tougher  and  more  patient  nego- 
tiators. The  most  important  of  these  was  the 
failure  to  achieve  the  original  goal  of  com- 
pletely doing  away  with  all  the  Soviets' 
heavy  ICBMs.  The  mission  of  this  system  is 
simple  and  clear:  it  is  to  mount  a  preemptive 
strike  on  our  hardened  silo-based  ICBMs  and 
launch  control  facilities.  The  Soviets'  heavy 
missiles  are  the  single  most  destabilizing 
weapon  system  in  either  side's  nuclear  arse- 
nal. Not  only  did  we  fail  to  achieve  the 
elimination  of  such  missiles,  but  we  also 
sanctioned  their  modernization.  We  gave  the 


Soviets  the  right  to  improve  the  accuracy 
and  destructive  potential  of  their  SS-18s, 
thus  permitting  the  reduced  force  to  have 
the  same  destructive  potential  as  the  origi- 
nal force.  In  short,  we  failed  to  take  advan- 
tage of  the  less  belligerent  attitude  fostered 
by  a  crumbling  Soviet  Union.  This  situation 
could  become  more  acute  as  we  decrease  our 
silo-based  ICBMs. 

Fortunately,  this  destabilizing  situation 
has  the  potential  of  being  alleviated  by  the 
agreement  between  Presidents  Bush  and 
Yeltsin  to  eliminate,  over  the  next  decade. 
MIRVed  ICBMs.  This  agreement,  which  will 
need  to  be  codified  in  a  separate  treaty,  es- 
tablishes an  intermediate  limit  of  650  heavy 
ICBMs  within  a  limit  of  1.200  for  MIRVed 
ICBMs  by  2000  and  the  elimination  of  all 
MIRVed  ICBMs  not  later  than  2003.  If  this 
latest  agreement  is  codified,  it  will  result  in 
the  elimination  of  all  SS-17.  SS-18.  SS-19, 
and  SS-24  ICBMs  possessed  by  the  states  of 
the  former  Soviet  Union.  The  United  States 
will  have  to  eliminate  all  of  its  Peacekeeper 
MX  ICBMs  and  download  its  Minuteman  III 
ICBMs  from  three  to  one  recovery  vehicle. 
This  will  be  an  achievement  of  monumental 
proportions,  one  that  is  long  overdue.  It  will 
greatly  stabilize  the  strategic  posture  on 
both  sides,  especially  since  it  will  eliminate 
the  FSU's  first-strike  potential.  This  agree- 
ment is  all  the  more  remarkable  in  that  it 
will  permit  the  retention  of  an  insurance 
policy  in  the  form  of  MIRVed  SLBMs,  albeit 
at  lower  levels  of  warheads.  The  price  the 
United  States  had  to  pay  for  retaining 
MIRVed  SLBMs  was  the  elimination  of  the 
bomber  discount  rule  and  the  relaxation  of 
some  of  the  START  downloading  provisions. 
It  was  a  price  we  can  afford  to  pay.  one  we 
can  live  with.  While  the  bomber  discount  was 
essential,  under  START,  the  change  to  an 
"as  equipped  counting  rule"  is  accfliptable  if 
reductions  occur  as  foreseen.  The  next  step 
will  be  to  persuade  the  Russians  to  eliminate 
their  remaining  heavy  ICBMs  prior  to  2003. 
However,  recent  reports  from  Moscow  indi- 
cate dissatisfaction  with  the  agreement  on 
the  part  of  the  military  and  the  defense  in- 
dustry. In  such  a  climate  the  United  States 
should  proceed  with  caution.  It  should  re- 
frain from  further  unilateral  reduction  ini- 
tiatives until  it  is  assured  that  the  codifica- 
tion process  is  back  on  track. 

Now  an  entirely  new  area  of  concern  in- 
volves the  disposition  of  non-deployed  mis- 
siles once  the  deployed  launchers  are  elimi- 
nated. "Elimination"  as  defined  in  the  le- 
gally binding  letters  accompanying  the  Pro- 
tocol implies  that  START  procedures  will  be 
utilized.  Under  START,  only  launchers  and 
those  ballistic  missiles  subject  to  non-de- 
ployed missile  limits  (i.e..  mobile  ICBMs  and 
silo-based  variants)  in  excess  of  agreed  lim- 
its must  be  destroyed.  While  other  nuclear 
republics  are  legally  obligated  to  destroy  or 
return  to  Russia  their  nuclear  warheads,  the 
existence  of  non-deployed  missile,  which  can 
under  START,  be  legally  used  for  space 
launch  purposes,  represents  a  potential  for 
covert  ICBM  deployments.  Maintaining  such 
a  covert  capability  creates  the  risk  of  politi- 
cal loss  that  would  outweigh  any  marginal 
military  gain.  Accordingly,  it  is  necessary 
for  the  United  States  to  remain  aware  that 
such  a  covert  capability  does  exist. 

START  permits  mobile  ICBMs.  The  FSU 
has  deployed  them— we  have  not.  The  Bush- 
Yeltsin  agreement  of  1992  did  not  address 
this  important  matter.  It  should  be  the  ob- 
jective of  any  future  agreement  to  include  a 
ban  on  mobile  missiles. 

THE  CRUCIAL  ISSUE:  VERIFICATION 

If  the  proposed  reductions  are  to  be  in  fact 
achieved,  verification  will  take  on  greater 


importance.  Fortunately,  one  of  the  most 
important  outcomes  of  START  has  been  a 
more  comprehensive  and  intrusive  inspec- 
tion regime.  Formerly,  the  means  to  enhance 
verification  were  confined  largely  to  na- 
tional technical  means  (i.e.,  spy  satellites 
and  listening  devices).  Twelve  different  types 
of  on-site  inspections,  if  Implemented,  will 
ensure  a  steady  stream  of  inspectors  on 
former  Soviet  soil  performing  a  variety  of 
tasks.  In  addition,  our  capability  to  monitor 
ballistic  missile  tests  and  to  determine 
throw  weight  will  be  enhanced  by  the  ban  on 
data  denial.  This  agreement  includes  the  ob- 
ligation to  provide  actual  tapes  of  raw  data 
as  well  as  the  explanations  to  interpret  the 
data.  This  should  provide  the  means  of  deter- 
mining the  important  performance  param- 
eters for  ICBMs  and  SLBMs  that  are  essen- 
tial for  verification. 

THE  OUTLOOK  FOR  THE  FUTURE 

In  an  article  in  Strategic  Review  (Winter 
1991).  I  made  the  following  observation: 

While  START  looks  relatively  good  from 
today's  vantage  point,  its  long-term  outlook 
is  disturbing.  Although  it  represents  a  mar- 
ginal plus  for  stability  when  looked  at  in  the 
present — as  a  snapshot — in  the  long  run — as  a 
moving  picture— the  trend  leads  to  greater 
strategic  instability.  START'S  failure  to  zero 
out  heavy  missiles  will  allow  the  Soviets  to 
maintain  a  dangerous  first-strike  capability 
into  the  indefinite  future.  START'S  failure 
to  reduce  adequately  the  concentration  of 
warheads  on  MIRVed  ICBMs  will  not  force 
the  Soviet  General  Staff  to  abandon  its  first 
strike  nuclear  doctrine.  And  finally.  START 
will  have  an  inexorable  lulling  effect  on  Con- 
gress and  the  American  public  that  will  fur- 
ther undercut  necessary  U.S.  strategic  force 
modernization  efforts.  In  considering  objec- 
tives for  START  follow-on  negotiations, 
American  policy  makers  must,  therefore, 
concentrate  on  the  crisis  stability  problems 
left  over  from  the  START  Treaty.  American 
objectives  in  the  START  follow-on  negotia- 
tions should  Include  the  complete  elimi- 
nation of  heavy  missiles  and  a  phase-out  of 
multiple  of  warhead  land-based  missiles. 

What  a  difference  the  last  year  has  made: 
The  Soviet  Union  has  completely  disinte- 
grated. As  I  recommended  and  dared  hope 
for.  Presidents  Bush  and  Yeltsin  have  now 
agreed  to  eliminate  both  MIRVed  and  heavy 
ICBMs.  addressing  the  most  important  flaw 
contained  in  the  START  Treaty. 

Still,  the  best  way  to  ""seize  the  moment" 
is  to  begin  the  process  of  eliminating  Soviet 
missiles  under  the  landmark  verification 
provisions  contained  in  START.  Even  these 
provisions  must  be  significantly  strength- 
ened, to  include  an  inspection  regime  to  ac- 
count for  non-deplayed  missiles.  But.  we 
should  codify  the  myriad  short  notice  inspec- 
tions, continuous  monitoring,  data  denial 
ban.  and  the  data  exchange.  These  are  the 
real  gains  of  the  START  Treaty.  They  will 
make  viable  the  START  reductions  and  pro- 
vide the  foundation  for  further  stabilizing  re- 
ductions. 

Failure  to  ratify  START  now  would  run 
the  risk  of  creating  a  rerun  of  the  Post- 
SALT  II  fate  which  committed  us  to  abide  by 
the  terms  of  the  unratified  document.  Be- 
cause START  is  an  improvement  over  the  fa- 
tally flawed  SALT  II  Treaty,  political  com- 
mitments to  observe  the  limits  will  be  inef- 
fective without  the  comprehensive  verifica- 
tion provisions  that  accompany  the  reduc- 
tions. Indeed,  the  START  Treaty  could  be 
the  foundation  upon  which  we  can  con- 
fidently reduce  strategic  offensive  arms  to 
lower  overall  warhead  levels. 


SUMMARY 

I  believe  it  is  important  that  the  United 
States  ratify  START  once  the  Lisbon  proto- 
cols and  subsequent  letters  are  refined  and 
incorporated  into  the  treaty.  It  will  provide 
a  solid  basis  upon  which  to  make  further  re- 
ductions and  codify  farreaching  verification 
provisions.  In  my  opinion,  we  have  seen  the 
last  of  the  ""old-style"  of  arms  control  nego- 
tiations. We  should  take  advantage  of  the 
good  and  effective  provisions  of  the  treaty.  I 
think  we  should  enter  into  this  treaty  with 
our  eyes  open  and  acknowledge  that  it  does 
have  important  flaws.  In  short,  I  believe  that 
a  START  Treaty  clarified  and  improved  as  I 
have  indicated,  will  make  positive  contribu- 
tions to  our  national  security,  and  its  ratifi- 
cation would  be  in  the  best  interests  of  the 
United  States. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  manager  he  controls 
10  minutes  on  the  amendment. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Mr.  President,  might  I  in- 
quire of  the  Senator  from  Virginia  as 
to  whether  his  amendment  changes  the 
period  for  consultation  prior  to  entry 
into  force,  from  1  day  to  10  days? 

Mr.  WARNER.  Mr.  President.  I  in- 
form the  distinguished  manager  and 
Chairman  of  the  committee  that  I  have 
done  so. 

Mr.  PELL.  In  my  mind  this  is  a  good 
amendment  which  modifies  condition  5 
of  the  committee  resolution  of  ratifica- 
tion. I  would  agree  that  we  want  the 
Joint  Compliance  and  Inspection  Com- 
mission to  operate  effectively.  I  believe 
that  the  amendment  of  the  Senator 
from  'Virginia  will  underscore  the  im- 
portance of  this.  The  original  thought 
of  1  day  was  obviously  an  impossibility 
and  the  modification  to  10  days  is  an 
improvement.  And  I  would  say  from 
this  side  of  the  aisle,  the  amendment  is 
a  beneficial  and  good  one,  and  we  have 
no  objection  to  it. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Virginia  on  an  amendment  that  clari- 
fies a  very  important  issue. 

I  would  just  take  this  opportunity  to 
mention  the  extraordinaury  leadership 
the  Senator  from  Virginia  has  given, 
not  only  in  his  role  as  ranking  Repub- 
lican member  on  the  Armed  Services 
Committee  but  with  the  Arms  Control 
Observer  Group,  in  travels  to  the 
former  Soviet  Union  and  to  the  repub- 
lics subsequently. 

The  Senator  has  seen  firsthand,  situ- 
ations that  have  been  very  important 
in  our  debate;  and  his  contacts  with 
the  administration  in  thinking  through 
very  logical  positions  with  regard  to 
this  treaty  are  certainly  commendable. 

Let  me  just  reiterate,  for  a  moment, 
points  that  the  Senator  from  Virginia 
has  made  and  which  I  commend  specifi- 
cally. The  amiendment  he  has  intro- 
duced requires  that  the  consultations 
on  the  implementing  agreement  occur 
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before  entry  into  force  and  that  is  con- 
sistent with  both  the  Foreign  Rela- 
tions Committee's  intent  and  the  ad- 
ministration's understanding  of  the 
resolution  of  ratification. 

Thus,  in  principle,  the  administra- 
tion has  indicated  no  objection  to  this 
condition  and  of  course,  as  the  distin- 
guished Senator  from  Rhode  Island,  the 
chairman  of  the  Foreign  Relations 
Committee,  has  indicated,  he  is  pre- 
pared to  accept  that  amendment  and  so 
am  I  on  our  side  of  the  aisle. 

Finally,  I  would  just  say  that  we  are 
all  searching  for  ways  to  try  to  think 
through  the  implications  of  a  five- 
country  treaty.  We  started  down  the 
trail  of  START  with  just  two  countries 
in  mind.  It  is  important  that  we  think 
through  all  the  implications  of  the  ad- 
ditional countries  and  the  importance 
that  they  play  and  the  respect  we  must 
have  for  their  roles,  as  well  as  for  our 
own  situation. 

So,  for  all  these  reasons  I  commend 
the  Senator  for  his  amendment  and  on 
our  side  of  the  aisle  we  are  prepared  to 
accept  it  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  manager  he  still  con- 
trols 6  minutes  and  49  seconds  on  this 
amendment.  Does  he  intend  to  yield 
the  time  back? 

Mr.  PELL.  Mr.  President,  I  am  glad 
to  say  we  yield  back  the  remainder  of 
our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3243),  as  modi- 
fied, was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  [Mr.  Warner]  is  rec- 
ognized. 

Mr.  WARNER.  First  I  wish  to  thank 
again  both  managers  and  in  particular 
the  distinguished  Senator  from  Indiana 
for  his  thoughtful  remarks  and  his  ref- 
erence to  the  Senate  observers  group. 
It,  indeed,  has  been  a  privilege  for  me 
to  serve  with  that  group  since  its  in- 
ception. The  managers  have  been  the 
leaders,  standing  in  for  the  respective 
majority  leader  and  distinguished  Re- 
publican leader  of  this  body,  who  in- 
deed are  the  foursome  who  manage  it, 
primarily. 

It  has  been  a  very  effective  and  inno- 
vative step  in  the  history  of  this  body. 
It  has  enabled  a  group  of  us  to  begin  to 
study  the  arms  control  agreements 
from  the  very  inception.  We  have  care- 
fully avoided  any  participation  in  the 
negotiations.  Nevertheless,  we  have 
through  these  years  met  on  numerous 
occasions  with  the  negotiators  on  both 
sides.  And  it  has  enabled  us  to  learn 
from  the  ground  up  the  steps  by  which 


these  various  agreements  have  been 
put  together.  I  am  hopeful  the  future 
leadership  of  this  body  will  continue 
this  tradition,  because  it  has  enabled 
the  group  of  roughly  8  to  10  to  learn 
about  all  aspects  of  these  agreements 
from  the  beginning  and  thereby,  I 
think,  enabled  them  to  take  a  more  ac- 
tive role  in  assisting  other  Members  of 
this  body  to  gain  a  comprehension  and 
understanding  of  these  agreements. 

Amendment  No.  3240 
(Purpose:  To  condition  the  entry  into  force 
of  the  treaty  on  consultation  with  the  Sen- 
ate and  foreign  governments  under  certain 
circumstances) 

Mr.  WARNER.  Mr.  President,  I  turn 
to  my  second  amendment  and  call  up 
amendment  No.  3240  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  3240. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  of  ratification 
of  the  Treaty,  add  the  following  new  condi- 
tion: 

(  )  Condition  of  entry  into  force.— If.  by 
the  date  which  is  one  day  before  the  date 
upon  which  the  President  of  the  United 
States  proposes  to  exchange  the  instruments 
of  ratification  of  the  START  Treaty, 

(A)  the  Republic  of  Byelarus.  the  Republic 
of  Kazakhstan,  the  Russian  Federation,  and 
Ukraine  have  not  made  arrangements  to  Im- 
plement the  START  Treaty's  limits  and  re- 
strictions or  to  follow  functioning  of  the  ver- 
ification provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  In  Article  II  of  May  23. 
1992  Protocol,  or  have  not  worked  out  a  basis 
to  participate  in  the  Joint  Compliance  and 
Inspection  Commission,  as  agreed  to  In  Arti- 
cle IV  of  the  May  23.  1992  Protocol,  or 

(B)  if  the  President  has  not  submitted  to 
the  Senate  for  its  advice  and  consent  to  rati- 
fication a  treaty  between  the  United  States 
and  the  Russian  Federation  pursuant  to  the 
June  17.  1992.  Joint  Understanding  on  further 
reductions  in  strategic  offensive  arms, 
then— 

(i)  the  President  shall— 

(I)  consult  with  the  Senate  regarding  the 
effect  on  the  Treaty  of  such  developments, 
and 

(II)  seek  on  an  urgent  basis  a  meeting  at 
the  highest  diplomatic  levels  to  gain  agree- 
ments on  the  completion  of  the  aforesaid  ar- 
rangements, and 

(ii)  the  President  shall  take  no  action  to 
allow  the  Treaty  to  enter  Into  force  until 
such  consultation  and  such  meeting  have 
taken  place. 

amendment  no.  3240.  AS  MODIFIED 

Mr.  WARNER.  Mr.  President.  I  send  a 
modification  of  the  amendment  to  the 
deskand  ask  that  it  be  so  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. The  amendment  is  so  modified. 


The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  resolution  of  ratiflcation 
of  the  Treaty,  add  the  following  new  condi- 
tion: 

(  )  Condition  of  entry  into  force.— If.  by 
the  date  which  is  one  day  before  the  date 
upon  which  the  President  of  the  United 
States  proposes  to  exchange  the  instruments 
of  ratification  of  the  START  Treaty,  the 
President  has  not  submitted  to  the  Senate 
for  its  advice  and  consent  to  ratification  a 
treaty  between  the  United  States  and  the 
Russian  Federation  pursuant  to  the  June  17. 
1992.  Joint  Understanding  on  further  reduc- 
tions In  strategic  offensive  arms,  then— 

(i)  the  President  shall— 

(I)  consult  with  the  Senate  regarding  the 
effect  on  the  Treaty  of  such  developments, 
and 

(II)  seek  on  an  urgent  basis  a  meeting  at 
the  highest  diplomatic  levels  to  gain  agree- 
ments on  the  completion  of  the  aforesaid  ar- 
rangements, and 

(li)  the  President  shall  take  no  action  to 
allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  original  cospon- 
sors:  Mr.  Thurmond,  Mr.  Cohen.  Mr. 
Wallop.  Mr.  Mack.  Mr.  McCain,  and 
Mr.  Smith. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  listed  as  a 
cosponsor. 

Mr.  WARNER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  a  sec- 
ond area  of  concern  to  me  and  others  is 
the  rate  of  progress  in  achieving  agree- 
ment on  a  treaty  document  pursuant 
to  the  June  17  joint  understanding  be- 
tween President  Bush  and  President 
Yeltsin  on  further  strategic  offensive 
arms  reduction.  Such  an  agreement, 
which  is  commonly  referred  to  as 
START  II.  is  yet  to  be  completed. 

The  Senate,  I  note,  was  given  certain 
assurances  by  the  Secretary  of  State, 
at  that  time  Secretary  Baker,  that  this 
treaty  would  be  concluded  very  quick- 
ly. My  recollection  of  his  assurances 
are  that  he  said  first  in  4  to  6  weeks 
after  the  signing  of  the  joint  under- 
standing in  June  and  subsequently 
then  the  statement  was  made  that  we 
would  receive  it  by  September  I. 

Yet.  the  Washington  Post  reported 
liist  week,  "U.S.  officials  say  no  work 
was  done  over  the  summer  and  Russia 
had  not  responded  to  a  U.S.  draft  that 
had  been  sent  to  Moscow  for  consider- 
ation." 

The  article  refers  also  to  a  less  than 
optimistic  attitude  among  administra- 
tion officials  about  a  quick  result  to 
negotiations  for  a  START  II  Treaty. 

Mr.  President,  there  also  have  been 
reports  that  Acting  Secretary 
Eagleburger  has  stepped  in  and  begun 
to  conduct  certain  continuing  negotia- 
tions. I  think  they  have  been  construc- 
tive. Last  night.  I  received  a  visit  from 
Mr.  Lehman,  the  Director  of  ACDA,  to- 
gether with  members  of  the  President's 
National  Security  Council. 


Later  in  my  remarks,  I  will  address 
that  information  which  was  very  im- 
portant and  highly  influenced  this  Sen- 
ator with  respect  to  this  amendment. 
For  the  moment.  I  would  like  to  con- 
tinue with  my  remarks  and  then  at  the 
end  address  the  developments  which  I 
learned  of  last  night. 

Mr.  President,  the  Senate  should  be 
asking  why  this  second  significant 
treaty  has  not  materialized  on  the 
schedules  that  were  originally  laid  out 
by  the  executive  branch.  I  fear  that  the 
delay  could  be  due  in  part  to  the  con- 
tinuing battle  that  we  read  about  and 
learned  about  between  the  civilian 
leadership  of  Russia  and  a  group  com- 
monly referred  to  as  the  hardliners, 
many  of  whom  remain  in  power 
throughout  the  military  structure. 

There  are.  in  my  view,  many  possible 
reasons  for  the  opposition  of  the  Rus- 
sian military  to  arms  reduction  agree- 
ments, including  Russian  nationalists' 
fears  vis-a-vis  the  new  Independent 
States'  loss  of  superpower  status,  loss 
of  individual  status  and  power,  and 
possibly  general  resistance  to  change 
from  the  established  patterns  of  the 
past. 

However,  a  recent  study  by  the  Hud- 
son Institute  suggests  that  the  current 
Russian  defensive  military  doctrine, 
which  focuses  on  the  threats  posed  by 
the  presence  of  foreign  troops  in  con- 
tiguous States  and  the  buildup  of 
forces  near  the  Russian  borders,  rep- 
resents a  compromise  between 
hardliners  and  reformists  within  the 
military  itself.  This  distinguished  in- 
stitute and  the  study  specifically  refers 
to  comments  by  Colonel  General 
Rodionov.  head — I  repeat— the  head  of 
the  Russian  General  Staff  Academy. 

In  a  keynote  speech  at  a  conference 
on  Russian  military  doctrine,  the  gen- 
eral said  the  following:  He  proposed  a 
much  stronger  Russian  military  doc- 
trine, including  a  statement  of  "vital 
national  interests"  which  include  all 
the  territory  of  the  entire  former  So- 
viet Union,  as  well  as  the  countries  of 
the  former  Warsaw  Pact,  a  focus  on  the 
threat  to  Russia  from  the  rapidly  in- 
creasing military  might  of  the  United 
States  and  NATO,  and  a  recommenda- 
tion that  Russia  publicly  declare  its  in- 
tention to  use  massive  nuclear  retalia- 
tion in  the  event  of  aggression  of  any 
kind  against  Russia's  interest. 

The  study  concludes,  in  part,  that 
the  military  is  reasserting  a  measure 
of  its  dominance  over  the  development 
of  this  doctrine,  despite  i.alk  about  the 
ascendants  of  civilian  control  over  the 
military. 

Mr.  President,  the  information  con- 
tained in  this  informal  study  gives  this 
Senator  a  measure  of  concern  and,  in- 
deed, to  others.  I  believe  the  Senate 
should  take  note  of  these  important 
discussions  with  the  Russian  military 
organization.  There  is  much  other  in- 
formation to  bear  on  this  particular 
point,   and   I  am  certain  Senators  in 


their  independent  and  private  study 
are  aware  of  other  sources  which  clear- 
ly indicate  the  controversy  going  on 
now  in  Russia,  the  push-pull  struggle 
for  dominance  and  control. 

As  stated  earlier,  there  may  be  other 
reasons  for  the  delay  in  achieving 
agreement  on  a  START  II  Treaty.  The 
Russian  Government  may  also  be  seek- 
ing to  slow  the  pace  of  change  in  order 
to  reassess  their  own  interest  and  pri- 
orities, including  economic  concerns. 

For  example.  President  Yeltsin  unex- 
pectedly canceled  a  trip  to  Japan  to 
discuss  economic  issues  and  the  situa- 
tion with  respect  to  the  Kuril  Islands. 
In  addition,  recent  press  reports  indi- 
cate that  despite  strong  pressure  from 
the  United  States,  Russia  continues  to 
sell  arms  for  hard  currency,  includ- 
ing—and I  must  say  a  disturbing  devel- 
opment— diesel-powered  submarines  to 
Iran  and  rocket  engines  and  other  mis- 
sile components  to  India. 

Some  believe  that  delay  in  negotiat- 
ing a  START  II  agreement  is  a  result 
of  disarray  rather  than  disagreement 
within  the  Russian  Government.  These 
are  legitimate  concerns  which  some  of 
us  must  consider  in  the  context  of  the 
ratification  process  of  this  treaty.  And 
we  are  concerned  why  the  delay  per- 
sists on  the  progress  reports  relating  to 
the  START  II  Treaty. 

Mr.  President.  I  believe  that  the 
United  States  must  continue  to  press 
the  issue  of  further  strategic  offensive 
arms  reductions,  particularly  the 
elimination  of  all  land-based  MIRV 
intercontinental  ballistic  missiles.  The 
most  significant  advantages  to  the 
United  States  of  such  an  agreement  is 
that  it  accomplishes  a  major  negotiat- 
ing objective  that  was  not  achieved  in 
START  I.  Land-based  MIRVed  ICBMs 
are  the  most  destabilizing— I  repeat, 
the  most  destabilizing — and  threaten 
all  the  forces  of  the  former  Soviet 
Union  to  the  security  of  the  American 
people. 

Failure  to  achieve  a  START  II  agree- 
ment would,  in  my  view  and  in  the 
view  of  others,  diminish  significantly 
the  advantages  of  the  existing  START 
I  Treaty. 

Consequently,  it  is  the  view  of  this 
Senator  that  there  is  certainly  a  link- 
age between  START  I  and  START  II 
which  should  be  considered  by  this 
body  in  the  context  of  the  ratification 
process  of  START  I. 

Therefore,  I  offer  this  second  amend- 
ment that  would  require  the  President 
to  delay  entry  into  force  of  the  START 
I  Treaty  if  a  START  II  Treaty  has  not 
been  submitted  to  the  Senate  for  ad- 
vice and  consent  to  ratification  prior, 
and  I  repeat,  prior  to  the  proposed  date 
of  exchange  of  the  instrument  of  ratifi- 
cation. 

Mr.  President.  I  point  out  that  there 
is  a  direct  parallel  in  language  and  in 
operation  of  this  amendment  to  the 
amendment  that  has  just  been  adopted 
by  the  Senate.  I  carefully  drew  both 


amendments  to  put  a  burden  on  the 
President  which  is  parallel  to  amend- 
ment No.  I  in  every  respect. 

The  President  would  be  required 
under  this  condition  to  consult  with 
the  Senate  and  meet  with  Russian  offi- 
cials in  order  to  discuss  the  reasons  for 
and  possible  solutions  to  any  ongoing 
delay  in  achieving  a  START  II  agree- 
ment. And  the  President  would  still  be 
permitted  to  exchange  instruments  of 
ratification  of  START  I  after  such  con- 
sultations if  he  deemed  entry  into  force 
of  that  treaty  to  be  in  the  national  se- 
curity interests  of  the  United  States. 

I  repeat,  nothing  in  this  amendment 
prohibits  the  President  fi-om  going  for- 
ward if  he  believes  in  his  judgment  it  is 
within  his  constitutional  powers  to 
bring  this  treaty  into  full  force  and  ef- 
fect. 

Mr.  President,  this  amendment  is  in- 
tended to  provide  an  impetus  to  Russia 
as  well  as  Ukraine,  Byelarus,  and 
Kazakhstan  to  move  forward  with 
these  important  strategic  arms  reduc- 
tion agreements.  Our  treaty  partners 
under  START  must  be  made  aware 
that  the  United  States  expects  to  be 
assured  full  implementation  of  that 
treaty,  a  treaty  which  serves  the  inter- 
ests of  all  parties.  In  addition.  Russia 
must  be  encouraged  to  move  quickly  to 
negotiate  a  START  II  agreement  as  en- 
visioned in  the  June  15  joint  under- 
standing between  the  two  Presidents. 
The  further  significant  reductions  con- 
templated in  that  agreement  serve  the 
interests  of  both  our  nations  as  well  as 
the  interests  of  world  peace.  A  treaty 
to  implement  the  straightforward  re- 
quirements of  the  joint  understanding 
must  be  concluded  as  quickly  as  pos- 
sible. 

Mr.  President.  I  seek  to  inject  a  note 
of  caution  in  the  Senate's — as  I  view 
it — rather  swift  consideration  of  this 
particular  historic  agreement.  START 
I.  and  that  is  the  puri>ose  of  this 
amendment.  To  date,  only  Kazakhstan 
has  acted  to  ratify  the  treaty  itself.  No 
implementation  agreement  has  yet 
been  reached  among  Russia,  Ukraine. 
Byelarus.  and  Kazakhstan.  And  a 
START  II  Treaty  has  not  yet  been 
agreed  upon. 

This  amendment  would  impose  a 
brief  delay  on  entry  into  force  of  the 
START  I  Treaty  only  if  a  START  II 
Treaty  is  not  yet  submitted  to  the  Sen- 
ate, a  delay  which  would  permit  the 
President  and  the  Senate  a  reasonable 
and  prudent  opportunity  to  study  if  in 
fact  there  is  a  continuing  desirability 
of  entering  into  the  legal  obligations  of 
the  START  I  Treaty.  Such  a  reassess- 
ment, as  I  said,  is  a  prudent  step  to  as- 
sure that  the  START  I  Treaty  would 
serve  the  future  national  security  in- 
terests of  our  Nation. 

Mr.  President,  I  continue  to  believe 
that  the  START  I  Treaty  together  with 
a  follow-on  START  II  Treaty,  if  rati- 
fied, represent  a  significant  step  to- 
ward reducing  the  threat  to  the  Amer- 
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lean  people  posed  by  the  remaining 
strategric  nuclear  arsenal  of  the  former 
Soviet  Union. 

Now,  Mr.  President,  last  evening  I 
had  the  opportunity  for  an  indepth 
consultation  with  Ron  Lehman,  the 
head  of  ACDA,  together  with  several 
members  of  the  President's  National 
Security  Council.  I  also  had  the  oppor- 
tunity to  consult  with  General  Scow- 
croft,  the  head  of  that  Council,  and  I 
must  say  that  since  I  introduced  my 
amendment  I  have  received  new  and 
encouraging  information  from  these 
parties  on  the  progress  toward  the 
START  II  Treaty,  to  implement  the 
further  substantial  reductions  of  stra- 
tegic offensive  forces  including  the 
elimination  of  MIRV'd  ICBM's.  The  in- 
formation that  these  parties  imparted 
to  me  was  very  beneficial,  quite  reas- 
suring, and  gave  this  Senator  a  com- 
pletely different  perspective  on  what 
has  been  taking  place,  I  would  say,  in 
the  last  60  days. 

The  joint  understanding  concluded 
and  signed  by  President  Bush  and 
President  Yeltsin  on  June  17.  1992,  was 
clear  and  detailed.  It  substantially 
eased  recording  the  agreement  in  trea- 
ty language.  The  United  States  took 
the  initiative  to  draft  the  complete 
text  of  a  treaty  to  implement  the  June 
17  joint  understanding  and  provided— 
this  is  a  key  point  of  information— pro- 
vided it  to  Russian  Foreign  Minister 
Kozyrev  on  his  recent  visit. 

Following  a  review  of  the  United 
States  draft,  the  Russian  foreign  min- 
ister has  advised  the  United  States 
that  there  are  no  policy  issues  remain- 
ing to  be  addressed.  These  have  all 
been  resolved  at  the  June  summit 
meeting. 

The  Russian  Government  posed,  how- 
ever, a  number  of  detailed  technical 
questions  regarding  the  United  States 
draft.  Thereafter,  the  United  States 
promptly,  within  a  matter  of  a  very 
brief  period  of  time,  provided  com- 
prehensive answers.  I  further  under- 
stand that  the  administration  is  press- 
ing for  a  rapid  turnaround  of  the  draft 
treaty  and  is  prepared  to  meet  to  final- 
ize the  text.  It  is  clear  to  me  now  that 
substantial  progress  is  being  made  to- 
ward recording  the  joint  understanding 
in  a  formal  treaty  which  will  be  sub- 
mitted to  the  Senate  for  advice  and 
consent  to  ratification. 

I  have  also  been  assured  that  the  ad- 
ministration will  remain  in  close  touch 
with  the  Senate  as  these  steps  are 
being  taken,  and  therefore.  Mr.  Presi- 
dent. I  will  withdraw  at  the  appro- 
priate time  my  proposed  amendment 
now  pending  with  the  expectation  that 
approval  of  a  START  Treaty  now  will 
lead  in  a  short  period  of  time  to  a  con- 
clusive new  treaty  providing  for  sub- 
stantial further  reductions  and  the 
elimination  of  MIRV'd  ICBM's.  my 
principal  concern. 
Mr.  President.  I  yield  the  floor. 
Mr.  PELL  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  I  snould  like  to  associate 
myself  with  the  remarks  of  the  Senator 
from  Indiana  about  the  leadership  of 
the  Senator  from  Virginia,  the  con- 
tribution he  has  made  to  this  debate 
and  the  beneficial  effects  of  the  arms 
control  observers  group  and  the  work 
he  has  done  in  leadership  there. 

With  regard  to  this  amendment,  as  I 
understand,  it  would  apply  pressure 
upon  our  President  to  conclude  START 
II  before  he  is  allowed  to  proceed  with 
entry  into  force  of  START  I.  Our  Com- 
mittee on  Foreign  Relations  has  al- 
ready assessed  the  prospective  START 
II  Treaty.  It  has  tremendous  merit,  and 
I  think  we  all  hope  it  will  be  concluded 
at  an  early  date.  But  START  II  should 
not  be  allowed  to  interfere  with 
START  I.  The  START  I  Treaty  is  a 
good  one  worthy  of  approval  on  its  own 
merits.  Given  the  political  situation  in 
the  former  Soviet  Union,  it  is  very  im- 
portant that  we  get  the  START  I  Trea- 
ty into  place  and  the  parties  bound  by 
it  at  the  earliest  possible  date.  I  think 
this  is  a  view  that  is  shared  by  most  of 
us. 
Mr.  LUGAR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President.  I  share 
many  of  the  concerns  which  were  ex- 
pressed by  the  distinguished  Senator 
from  Virginia  in  offering  this  amend- 
ment. He  has  indicated  that  at  an  ap- 
propriate time  he  will  withdraw  the 
amendment,  and  I  appreciate  the  rea- 
sons he  has  given. 

But  I  think  the  difficulties  that 
would  be  occasioned  by  an  overly  strict 
interpretation  of  the  amendment  are 
important  to  point  out.  The  Senator 
has  recognized  those  concerning  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee.  He  has  spoken  to 
that.  I  commend  the  Senator,  and  see 
the  importance  of  his  amendment  and 
his  discussion  today  as  a  marker  for 
the  administration.  I  think,  with  that 
marker,  the  Senator  s  efforts  ought  to 
be  applauded  as  well  as  his  action  in 
deciding  to  withdraw  the  amendment. 

I  just  take  this  occasion,  while  the 
Senator's  amendment  is  before  us  for 
consideration,  to  mention  as  a  matter 
of  historical  interest,  Mr.  President, 
that  in  1970  the  distinguished  Senator 
from  Virginia  [Mr.  Warner]  negotiated 
the  Incidents  at  Sea  Agreement  with 
the  then  Soviet  Union.  He  was  then 
Secretary  of  the  Navy  for  the  United 
States  of  America,  some  22  years  ago. 
So  his  interest  and  his  expertise,  in 
fact,  his  hands-on  experience,  in  these 
negotiations  goes  back  a  long  way. 
That  is  why  his  words  have  a  special 
import  in  our  debate  this  morning. 

I  want  to  take.  also,  the  occasion  of 
the  Senator's  mention  of  the  arms  con- 
trol observer  group  to  make  an  addi- 
tional point,  Mr.  President.  Just  as  a 
marker  of  history,  the  arms  control  ob- 
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server  group  came  into  being  in  1985  at 
the  beginning  of  the  second  4  years  of 
Ronald  Reagan's  administration.  And 
it  came  about  because  of  negotiations 
with  the  then  Soviet  Union  that  indi- 
cated that  it  would  be  useful  for  the 
parties  to  reenter  negotiations  on  the 
strategic  arms  treaty.  Indeed,  that  was 
the  beginning  of  the  negotiations  that 
led  us  to  the  point  of  our  discussion  of 
ratification  of  START  I  to  date. 

Throughout  that  period  of  time  many 
Senators  have  had  an  opportunity— the 
Senator  from  Virginia,  the  Senator 
from  Rhode  Island,  and  I  have  been 
among  those— to  meet  with  the  former 
Soviet  negotiators,  now  Russians, 
Byelorussians,  Ukrainians,  those  from 
Kazakhstan,  in  face-to-face  conversa- 
tions. The  distinguished  occupant  of 
the  chair  has  accompanied  the  group 
on  its  journey  on  occasion. 

These  have  been  very,  very  impor- 
tant, instructional,  educational  ses- 
sions that  have  led,  Mr.  President,  to 
at  least  some  Members  of  this  body 
having  a  degree  of  expertise  with  re- 
gard to  what  are  extremely  complex 
matters. 

It  was  the  wisdom  of  the  then  major- 
ity leader.  Senator  Dole,  and  the  mi- 
nority leader.  Senator  Byrd.  to  ap- 
point members  to  the  arms  control  ob- 
server gi-oup  to  cover  a  wide  spectrum 
in  the  Republican  and  Democratic  Par- 
ties within  the  Senate  so  that  there 
would  be  those  who  had  some  natural 
enthusiasm  for  arms  control  issues  as 
well  as  those  who  are  highly  skeptical 
of  those  issues. 

I  point  this  out  because  we  have  had 
a  spirited  debate  for  the  last  3  days, 
and  one  who  has  contributed  substan- 
tially to  that  has  been  the  distin- 
guished Senator  from  Wyoming  [Mr. 
Wallop],  a  member  of  the  Senate  arms 
control  observer  group,  who.  along 
with  those  who  have  been  proponents 
of  this  treaty,  has  observed  with  his 
own  eyes,  has  had  an  opportunity  to 
engage  in  vigorous  conversation  with 
experts  on  these  subjects  in  both  the 
former  Soviet  Union  as  well  as  our 
Government  on  the  issues  that  finally 
come  before  us. 

I  say.  Mr.  President,  the  quality  of 
the  debate,  the  ability  of  some  under- 
standing to  occur.  I  believe,  is  attrib- 
utable largely  to  the  many  years  of  in- 
tense association  with  these  issues 
that  the  Senate  arms  control  observer 
group  has  made  possible  for  a  number 
of  Senators  and  a  number  of  those  ap- 
pointed for  specific  journeys  by  the 
leadership  of  this  body. 

Therefore.  I  commend  the  distin- 
guished Senator  from  Virginia  for  his 
work  throughout  the  year,  first  as  the 
Secretary  of  the  Navy,  and  then 
throughout  the  last  8  years  as  a  very 
active  member  of  the  Senate  arms  con- 
trol observer  group,  and.  of  course,  as 
ranking  member  of  the  Senate  Armed 
Services  Committee,  which  gave  great 
consideration    to    this   treaty   and    to 


each   arms   control    treaty   as   it   has 
come  along  the  pike. 

I  thank  him  for  his  discussion  of  this 
important  issue,  and.  by  my  cosponsor- 
ship  of  his  amendment.  I  indicated  my 
enthusiasm  for  that  quest.  I  thank 
him,  also,  for  his  candid  discussion  of 
meetings  that  he  had  even  as  late  as 
last  evening  with  Brent  Scowcroft. 
with  Mr.  Lehman,  and  with  others  that 
have  led  him  to  a  decision  to  ulti- 
mately withdraw  the  amendment  this 
morning. 

I  thank  the  Chair. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  I  thank 
both  managers  for  their  kind  com- 
ments. 

I  hope  that  the  managers  will  con- 
sider putting  in  the  Record  at  an  ap- 
propriate place  a  brief  resume  of  the 
number  of  trips  and  the  number  of 
meetings  here  in  S-407  that  the  arms 
control  observer  group  has  held  in 
preparation  for  their  contribution  to- 
ward the  work  on  this  treaty.  I  think  it 
would  be  a  helpful  documentation  of 
the  work  of  the  group. 

Mr.  LUGAR.  If  I  may  respond  to  the 
distinguished  Senator,  on  behalf  of  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  and  myself,  we 
will  be  very  pleased  to  formulate  such 
a  resume,  which  I  believe  would  be  very 
useful  as  part  of  this  record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  document  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AcnvmES  OF  the  Senate  arms  Control 
Observer  Group 

This  following  Is  a  summary  of  the  activi- 
ties of  the  Senate  Arms  Control  Observer 
Group  since  Its  organization  In  1985  and  its 
Initial  visit  to  the  Geneva  In  March  to  the 
opening  session  of  the  renewed  ar-ns  control 
negotiations  with  the  Soviet  Union. 

In  January  1985.  after  an  Interruption  of  15 
months,  the  Soviet  Union  announced  that  It 
would  resume  negotiations  on  the  Intermedi- 
ate-range Nuclear  Forces  (INF)  and  Strate- 
gic Arms  Reduction  Treaty  (START).  In  an 
effort  to  fulfill  more  adequately  the  Senate's 
constitutional  role  in  the  treaty-making 
process,  the  Senate  Arms  Control  Observer 
Group  was  created  In  1985  to  observe  and 
monitor  the  renewed  arms  control  negotia- 
tions with  the  Soviet  Union.  The  Group  is  a 
bipartisan  group  of  Senators,  with  a  des- 
ignated core  staff,  who  act  as  observers,  and 
monitor  arms  control  negotiations  to  which 
the  U.S.  Is  a  party  to  reduce  nuclear,  conven- 
tional and  chemical  weapons,  to  provide 
more  regular  and  systematic  Involvement  of 
the  full  Senate  In  the  negotiations,  to  assist 
the  Senate  leadership,  the  Foreign  Relations 
committee,  and  other  committees  that 
would  have  an  interest  In  the  outcome  of  the 
arms  control  negotiations  and  the  impact  to 
national  security  interests  In  the  U.S..  the 
full  Senate,  when  and  if  agreements  are  pre- 
sented to  the  Senate  for  its  advice  and  con- 
sent. The  Group  does  not  act  as  negotiators, 
but  consults  with  and  advises  our  negotiat- 
ing teams.  In  order  to  report  to  the  Senate 


on  the  progress  and  development  of  the 
talks.  The  creation  of  the  Group  was  wel- 
comed by  the  Administration  In  an  enthu- 
siastic and  positive  manner.  Secretary 
Schultz  designated  Ambassador  Paul  Nitze 
to  meet  with  the  Group  on  a  regular  basis  to 
update  it  on  the  status  of  negotiations.  Dur- 
ing the  Bush  Administration,  Ambassador 
Ron  Lehman  took  over  the  responsibilities  of 
Ambassador  Nitze. 

Since  its  creation  In  1985.  the  Group  and 
core  staff  have  received  substantive  briefings 
from  administration  representatives  and 
members  of  U.S.  arms  control  delegations,  as 
well  as  met  with  foreign  representatives  to 
the  arms  control  negotiations.  The  briefings 
by  executive  branch  and  administration  rep- 
resentatives on  the  negotiations  have  been 
conducted  with  the  complete  understanding 
that  the  Group  would  treat  this  Information 
as  confidential.  Additionally,  the  Group  has 
traveled  to  Europe  to  observe  and  monitor 
the  negotiations,  and  met  with  the  U.S.  dele- 
gations and  the  Soviet  delegations,  as  well 
as  with  representatives  of  U.S.  allies. 

In  the  Senate  hearings  on  the  ratification 
of  the  INF  Treaty,  the  Protocols  to  the 
Threshold  Test  Ban  Treaty  and  Peaceful  Nu- 
clear Explosions  Treaty  (TTBTPNET),  the 
Conventional  Forces  In  Europe  (CFE)  Treaty 
and  more  recently,  the  Strategic  Arms  Re- 
ductions Treaty  (START),  representatives  of 
the  executive  branch  and  the  U.S.  nego- 
tiators have  repeatedly  praised  the  Group  for 
the  pivotal  role  it  played  during  the  nego- 
tiating process  as  well  as  through  the  ratifi- 
cation process. 

The  following  Is  a  summary  of  activities  of 
the  Group  since  its  organization  in  1985. 

During  1985.  the  Group  held  the  following 
meetings: 

February  4.  briefing  by  Brent  Scowcroft, 
Walter  Slocombe  and  Eugene  Rostow  on  les- 
sons of  SALT  1,  SALT  U,  START;  Ambas- 
sador Nitze  on  "New  U.S.  Strategic  Con- 
cepts. 

February  5,  briefing  by  Admiral  Thomas 
Moorer,  Jim  Woolsey  and  Lawrence 
Kupperman  on  strategic  and  theater  offen- 
sive forces. 

February  7,  briefing  with  Dr.  Zblgnlew 
Brzezinskl,  Dr.  James  Schlesinger,  Dr.  Barry 
Blechman  and  David  Williamson  on  strategic 
defensive  forces. 

February  19.  briefing  by  General  Richard 
Ellis  and  Doug  George  on  Soviet  compliance. 
Members  were  also  invited  by  Chairman 
Goldwater  and  Senator  Nunn  to  attend  a 
Senate  Armed  Services  Committee  (SASC) 
hearing  on  Soviet  Strategic  Force  Develop- 
ment. 

February  20.  Group  invited  to  attend  SASC 
hearing  on  Soviet  Arms  Control  Compliance. 

February  21.  attend  American  Association 
for  the  Advancement  of  Science  briefing  on 
SDI.  and  SASC  hearing  on  SDI. 

February  25.  Group  invited  to  attend  SASC 
hearing  on  Strategic  Doctrine. 

February  26.  briefing  by  Lawrence 
Eagleburger  and  Paul  Warnke  on  allied  in- 
terests, members  invited  to  attend  SASC 
hearing  on  Strategic  Modernization. 

February  28,  meeting  with  Soviet  Ambas- 
sador to  the  U.S.  Anatoly  Dobrynin. 

February  28,  meeting  with  Ken  Dam  on 
trip  to  Geneva. 

March  7,  briefing  with  Secretary  of  State 
Shultz,  Paul  Nitze,  Ambassador  Edward 
Rowny  and  Ken  Adelman  on  U.S.  prepara- 
tions for  Geneva  talks. 

March  11,  briefing  in  Geneva  on  U.S.  nego- 
tiating positions  by  Deputy  Chief  Nego- 
tiators. 

March  25.  meeting  with  Ambassador  Max 
Ksunpelmen  on  MX  and  progress  in  Geneva. 


April  1.  briefing  by  Norm  Clyne.  Assistant 
to  Ambassador  Nitze  on  the  progress  in  Ge- 
neva. 

April  15.  briefing  on  progress  in  Geneva. 

April. 22.  meeting  with  Ambassador  Paul 
Nitze  to  review  the  first  round  of  negotia- 
tions and  discuss  options  for  the  round  com- 
mencing on  May  30. 

April  30.  Group  attended  a  SFRC  briefing 
given  by  Ambassadors  Max  Kampelman. 
John  Tower  and  Maynard  (Mike)  Glltman  of 
the  U.S.  delegation  to  the  Nuclear  Space 
Arms  Talks,  to  review  the  course  of  the  ini- 
tial round  of  the  Geneva  arms  control  talks, 
to  offer  their  Judgements  on  Soviet  motives 
and  negotiating  behavior,  and  outline  Issues 
requiring  decisions  prior  to  the  resumption 
of  the  negotiations  at  the  end  of  May. 

June  10.  meeting  with  Ambassador  Paul 
Nitze.  briefing  the  Group  on  the  opening  of 
the  second  round  of  negotiations  and  the  Ad- 
ministration's decision  on  SALT  restraint. 

June  17.  meeting  with  Norm  Clyne  regard- 
ing progress  In  Geneva. 

June  25.  briefing  by  Ambassador  Paul  Nitze 
on  the  progress  to  date  on  Round  2  of  the  Nu- 
clear and  Space  Arms  Talks,  in  preparation 
for  Its  trip  to  Geneva. 

September  18.  meeting  with  Ambassador 
Paul  Nitze  on  preparations  for  Round  Three 
of  the  negotiations. 

September  23.  briefing  by  Norm  Clyne.  As- 
sistant to  Ambassador  Nitze  on  the  opening 
negotiating  sessions  of  Round  Three  In  Gene- 
va. 

October  1.  meeting  with  Ambassador  Paul 
Nitze  on  the  new  U.S.  counter  proposal. 

October  16.  briefing  by  Ambassador  Gerard 
Smith,  former  chief  negotiator  for  SALT  I 
and  John  Rhinelander,  legal  counsel  for  U.S. 
SALT  I  Delegation.  Ambassador  Paul  Nitze. 
and  Judge  Abraham  Sofaer.  Legal  Advisor  to 
the  Department  of  State,  on  interpretations 
of  the  ABM  Treaty  as  they  apply  to  SDI  de- 
velopment and  testing. 

October  23.  briefing  by  Robert  Dean.  Dep- 
uty Director,  Bureau.  Politico-Military  Af- 
fairs. Department  of  State.  Dr.  Ekiward  T. 
Warner  of  RAND  Corporation  and  Dr.  Alton 
Frye.  Director  of  the  Council  and  Foreign 
Relations  (Washington  Office)  on  their  as- 
sessment of  the  recent  Soviet  proposal. 

October  31.  briefing  with  Ambassador  Nitze 
regarding  the  new  U.S.  counterproposal. 

November  1.  briefing  by  Ambassador  Nitze 
on  new  U.S.  counterproposal. 

December  18.  meeting  with  Doug  George  of 
the  CIA  on  mobile  missile  verification  is- 
sues. 

On  March  9-15.  1985.  Senators  Robert  Dole, 
Ted  Stevens,  Richard  Lugar.  John  Warner. 
Don  Nickles.  Robert  C.  Byrd.  Claiborne  Pell. 
Sam  Nunn.  Edward  Kennedy.  Albert  Gore 
traveled  to  Geneva.  Switzerland,  to  the  open- 
ing session  of  the  Nuclear  and  Space  talks  to 
receive  briefings  on  the  U.S.  approach  and 
objectives  In  the  negotiations.  On  the  open- 
ing day  of  the  negotiations,  the  members  re- 
ceived a  private  briefing  by  Ambassador 
Kampelman  prior  to  the  Heads  of  Delegation 
Meeting.  During  the  Group  visit  to  Geneva. 
Soviet  President  Chernenko  passed  away. 
The  Group  went  to  the  Soviet  embassy  to  ex- 
press its  formal  condolences. 

In  April  1985.  Senator  Stevens  traveled  to 
Geneva.  Switzerland  to  meet  with  the  U.S. 
Delegation  to  the  Nuclear  and  Space  Talks, 
to  receive  an  update  on  the  status  of  the  ne- 
gotiations. 

On  June  27-July  7.  1985.  Senators  Ted  Ste- 
vens. Sam  Nunn.  Claiborne  Pell.  Edward  M. 
Kennedy.  Charles  Mathias,  Gary  Hart.  Albert 
Gore.  Jr..  traveled  to  Geneva.  Switzerland. 
and    the   United   Kingdom.    In   addition    to 
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meetings,  briefing  and  debriefings  with  Am- 
bassadors Max  Kampelman.  John  Tower,  Ron 
Lehman.  Hank  Cooper,  and  Mike  Glitman  to 
discuss  the  progress  on  negotiations  with  the 
Soviet  delegations  on  the  Intennediate- 
range  Nuclear  Forces,  Strategic  Arms  Re- 
ductions and  Space  Defense,  and  with  Am- 
bassador Lowitz.  U.S.  Representative  to  the 
Conference  on  Disarmament  regarding  ver- 
ification of  a  multilateral  comprehensive 
test  ban.  the  members  participated  In  a  con- 
ference on  nuclear  nonproliferatlon  and  nu- 
clear winter  hosted  by  the  Sadruddin  Aga 
Khan  in  Geneva.  Members  traveled  to  Bonn 
for  the  day  and  met  with  the  West  Germans 
to  discuss  their  views  on  the  debate  over 
"Eureka",  the  French  research  initiative  in 
space  versus  our  Strategic  Defense  Initia- 
tive. In  London,  in  addition  to  meetings  with 
the  U.S.  Ambassador  to  Great  Britain, 
Charles  H.  Price,  11,  members  met  with 
Prime  Minister  Thatcher  and  discussed  the 
Interrelationship  of  the  Strategic  Defense 
Initiative,  and  the  role  SDI  might  play  in 
strengthening  the  Alliance's  deterrent  pos- 
ture, and  the  French  "Eureka"  research  ini- 
tiative: with  Sir  Geoffrey  Howe,  the  Foreign 
Secretary  on  SDI.  Issues  related  to  Soviet 
compliance  with  existing  strategic  arms  con- 
trol agreements:  Sir  Michael  Heseltine.  Sec- 
retary of  Defense  on  SDI  and  matters  of  im- 
portance to  the  Alliance. 

In  July  1965,  Senator  Ted  Stevens  traveled 
to  Geneva,  Switzerland,  where  he  received 
briefings  from  members  of  the  U.S.  Delega- 
tion to  the  Nuclear  and  Space  Talks  on  the 
status  of  negotiations. 

On  October  24-28,  1985.  Senators  Ted  Ste- 
vens, Sam  Nunn,  Edward  M.  Kennedy,  Mal- 
colm Wallop,  Pete  Wilson,  Albert  Gore,  Jr., 
traveled  to  Geneva,  Switzerland.  During 
their  visit,  the  Group  received  an  overview 
briefing  by  Ambassadors  Kampelman,  John 
Tower  and  John  Woodworth  at  the  Botanic 
Building  on  current  negotiating  status:  re- 
ceived briefing  from  General  Richard  Ellis  of 
the  Standing  Consultative  Commission 
(SCC)  at  the  U.S.  Mission:  attended  a  recep- 
tion where  members  met  with  Soviet  delega- 
tions to  the  negotiations  on  Nuclear  and 
Space  Arms  Talks  at  the  U.S.  Mission:  met 
with  Swiss  Parliamentarians  as  well  as  with 
Swiss  businessmen  and  civic  leaders,  held  a 
working  luncheon  with  press:  met  with  U.S. 
delegation  and  Ambassador  Gerald  Carmen 
for  a  wrap-up  discussion  on  negotiations  on 
Defense  and  Space.  START  and  INF  negotia- 
tions. 

In  1986,  the  following  meetings  were  held 
by  the  Group: 

January  21.  briefing  by  Ambassador  Nitze 
on  General  Secretary  Gorbachev's  January 
15  arms  control  proposal. 

January  27,  briefing  conducted  by  Ambas- 
sador Ron  Lehman,  Chief  START  negotiator 
and  Special  Assistant  to  the  FYesident  for 
National  Security  Affairs. 

February  3,  briefing  by  Norm  Clyne  on  sta- 
tus of  negotiations  in  Geneva,  followed  by 
meeting  with  Dr.  Jeremy  Stone,  Director, 
Federation  of  American  Scientists  (FAS), 
and  Colonel  Archie  Wood  (USAF,  Ret.)  to 
discuss  outline  of  FAS-sponsored  proposal 
for  achieving  arms  control  agreement  in 
NST  negotiations. 

March  10,  briefing  by  Ambassador  Nitze 
discussed  the  status  of  negotiations  in  Gene- 
va, as  well  as  reviewed  General  Secretary 
Gorbachev's  speech  and  its  impact  on  nego- 
tiations. 

May  19.  Ambassador  Nitze  provided  an  up- 
date on  the  status  of  the  negotiations  in  Ge- 
neva. 

June  9,  Ambassador  Nitze  briefed  on  Presi- 
dent's May  27  statement  on  U.S.  policy  on 


SALT  restraint  and  Soviet's  May  30  proposal 
in  Defense  and  Space  Group. 

June  16,  Ambassador  Nitze  provided  an  up- 
date on  the  negotiations  in  Geneva. 

June  19,  Group  Invited  by  Senator  Stevens 
to  meet  with  members  of  the  Subcommittee 
on  Arms  Control  and  Disarmament  of  the 
Foreign  Affairs  Committee  of  the  West  Ger- 
man Bundestag. 

June  20.  members  hosted  a  special  working 
luncheon  with  Strobe  Talbot.  Washington 
Bureau  Chief  of  Time  magazine,  to  discuss  a 
special  all  day  conference  sponsored  by  Time 
and  attended  by  top  administration  officials 
and  outside  experts  to  discuss  current  SDI 
Issues.  Participants  of  that  conference  were 
Lieutenant  General  Abrahamson,  Ambas- 
sador Nitze,  Assistant  Secretary  of  Defense 
Perle  and  Walter  Slocombe.  Mr.  Talbot  pro- 
vided further  insights  on  these  proceedings, 
as  well  as  explored  the  Group's  perceptions 
of  the  progress  of  talks  in  Geneva. 

June  23,  Ambassador  Rowny  on  recent  de- 
velopments in  Geneva. 

July  15,  Ambassador  Richard  Ellis,  Chair- 
man of  the  U.S.  Delegation  to  the  U.S./So- 
vlet  Standing  Consultative  Commission 
(SCC),  on  recent  developments. 

August  7.  Ambassador  Max  Kampelman 
and  Ambassador  Ron  Lehman  to  review  re- 
cent U.S.  proposals  at  Geneva  talks. 

August  8,  Group  hosted  a  special  working 
luncheon  with  press  luncheon,  which  was  off 
the  record  to  discuss  ABM  Treaty  access. 

August  12,  received  briefing  on  a  report  on 
strategic  nuclear  policy  and  programs,  arms 
control  and  SDI,  prepared  by  Harold  Brown, 
James  Schlesinger,  Brent  Scowcroft,  Melvin 
Laird  and  Cyrus  Vance. 

September  18,  met  with  Ambassador  Paul 
Nitze  and  received  a  briefing  on  the  upcom- 
ing negotiating  round  in  Geneva  and  on  re- 
cent discussions  with  the  Soviets  on  arms 
control  issues. 

September  30.  met  with  Ambassador  Nitze 
who  briefed  them  on  the  Shultz- 
Shevardnadze  meetings  and  the  last  week  of 
negotiations  in  Geneva. 

October  6.  met  with  Malcolm  Mackintosh, 
Special  Intelligence  Advisor  to  Prime  Min- 
ister Margaret  Thatcher  on  prospects  of  a 
mini-summit  in  Iceland  and  general  political 
trends  in  the  Soviet  Union. 

On  February  7-16.  1986.  Senators  Ted  Ste- 
vens. Albert  Gore,  Gary  Hart,  Daniel  Patrick 
Moynihan,  Sam  Nunn,  Claiborne  Pell,  War- 
ren Rudman.  Malcolm  Wallop,  and  John 
Warner  traveled  to  Brussels.  Geneva,  Swit- 
zerland, and  the  United  Kingdom.  During 
this  trip,  the  Group  with  U.S.  Ambassador  to 
Belgium  Geoffrey  Swaebe  and  U.S.  Ambas- 
sador to  NATO  David  M.  Abshire  and  partici- 
pated in  Conference  on  High  Technology  and 
Alliance  Security:  participated  in  round 
table  discussion  on  U.S.  politics,  high  tech- 
nology and  Alliance  security:  participated  in 
discussions  with  Sir  Michael  Palliser  and 
DeFred  Seitz  on  the  Challenge  to  the  Alli- 
ance. In  Geneva.  Switzerland,  members  met 
with  the  Chief  of  the  U.S.  Delegation  to  the 
Nuclear  Space  Talks.  Max  Kampelman  and 
the  U.S.  Ambassador  to  the  U.S.  Mission 
Gerald  Carmen.  Participated  in  briefings  by 
the  U.S.  delegations  to  the  Defense  and 
Space  Negotiating  Group  meeting,  the 
START  Negotiating  Group  and  the  INF  Ne- 
gotiating Group:  later  met  with  Soviet  and 
U.S.  Negotiators  at  a  reception.  Attended  a 
pre-brlefing  for  the  Defense  and  Space  Ple- 
nary: met  with  U.S.  negotiators  to  the 
START  negotiating  group:  received  a  debrief 
re  the  Defense  and  Space  Plenary:  met  with 
INF  Negotiating  Group:  attended  a  pre-brief 
presented   by   U.S.    negotiators   for   START 
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Plenary  with  Soviet  delegation:  attended  a 
Defense  Si  Space  Negotiating  Group  meeting: 
received  a  debrief  by  U.S.  negotiators  re- 
garding the  START  Plenary.  In  London,  in 
addition  to  meeting  with  the  U.S.  Ambas- 
sador to  the  United  Kingdom,  Charles  Price, 
II,  the  members  met  with  Secretary  of  De- 
fense George  Younger  at  the  Defense  Min- 
istry: received  a  country  team  briefing  from 
the  Charge  d'Affaires  Ray  Seitz  and  other 
embassy  officials:  met  with  senior  arms  con- 
trol officials  at  the  British  Foreign  and  Com- 
monwealth office;  participated  in  an  infor- 
mal working  luncheon  with  members  of  the 
House  of  Commons  Select  Committee  on  De- 
fense: and  met  with  senior  officials  of  the 
Defense  Ministry  to  discuss  the  UK  Trident 
program:  participated  in  a  discussion  at  the 
International  Institute  of  Strategic  Studies 
(IISS)  on  "The  Military  and  Arms  Control 
Implications  of  Deploying  Anti-Tactical  Bal- 
listic Missiles  in  Europe. 

On  May  2»-31,  1986,  Senators  Ted  Stevens, 
Albert  Gore  and  John  D,  Rockefeller  trav- 
eled to  Geneva.  Switzerland.  Major  issues 
discussed  with  U.S.  delegations  to  the  Nu- 
clear Space  Arms  Talks  were  status  of  nego- 
tiations: Nitze  criteria  for  SDI  Deployments; 
U.S.  Policy  on  Nuclear  Testing;  U.S.  SALT 
Restraint  Policy;  and.  Allied  Views  on  Key 
Geneva  Issues;  also  met  with  members  of  the 
Soviet  delegations  to  the  NST. 

In  October  1986.  Senator  Stevens  traveled 
to  Geneva.  Switzerland  and  met  with  U.S. 
delegations  to  the  Nuclear  Space  Talks  to 
discuss  Reykjavik  proposals. 

On  November  11.  1986.  Senator  Albert  Gore. 
Jr..  traveled  to  Geneva.  Switzerland  and  met 
with  members  of  the  U.S.  Delegation  to  the 
Nuclear  Space  Talks  to  discuss  Reykjavik 
proposals. 

Senator  Pell  traveled  to  Geneva.  Switzer- 
land on  November  11-12.  1966  and  met  with 
members  of  the  U.S.  Delegations  to  the  Nu- 
clear Space  Talks  to  discuss  Reykjavik  pro- 
posals. 

From  March-May  1987.  committees  of  the 
Senate  were  involved  extensively  in  hearings 
regarding  the  issue  of  the  reinterpretation  of 
the  ABM  Treaty. 

In  1987.  the  Group  held  the  following  meet- 
ings: 

January  20.  briefed  by  Ambassador  Nitze 
on  the  status  of  the  Geneva  negotiations. 

February  2.  briefed  by  Ambassador  Nitze 
on  the  status  of  negotiations. 

February  17.  received  a  briefing  on  the  sta- 
tus of  the  negotiations  In  Geneva  from  Norm 
Clyne. 

February  23,  Ambassador  Nitze  provided  an 
update  on  the  negotiations  in  Geneva. 

March  16,  Ambassadors  Kampelman  and 
Lehman  briefed  the  Group  on  the  status  of 
the  negotiations  in  Geneva. 

March  25,  met  to  discuss  Issues  related  to 
the  negotiations  in  Geneva  and  its  Impact  on 
the  ABM  Treaty. 

April  9,  Ambassador  Nltze  on  Secretary 
Schultz's  trip  to  Moscow  and  issues  related 
to  the  arms  control  negotiations. 

May  5,  Ambassador  Nltze  on  the  new  So- 
viet offer  on  INF. 

May  19,  Ambassador  Max  Kampelman  on 
status  of  negotiations  in  Geneva. 

June  2.  Ambassador  Nitze  on  current  sta- 
tus of  Geneva  talks. 

June  9,  Ambassador  Nitze  regarding  the 
current  status  of  negotiations. 

June  16,  Ambassador  Nitze  on  status  of  ne- 
gotiations in  Geneva. 

July  8,  Ambassadors  Kampelman  and  Nltze 
on  recent  developments  In  the  negotiations 
in  Geneva. 

July  28.  Ambassadors  Kampelman  and  Am- 
bassador Nitze  on  the  status  of  the  negotia- 
tions In  Geneva. 
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July  31,  Ambassador  Maynard  (Mike) 
Glitman  requested  to  meet  with  Group  to 
discuss  the  current  situation  in  Geneva  on 
the  INF  negotiations. 

August  7,  Ambassadors  Kampelman  and 
Lehman  and  discussed  recent  developments 
in  negotiations  in  Geneva. 

September  14,  Ambassador  Nltze  briefed  a 
joint  meeting  of  the  Group  and  members  of 
the  SASC  on  the  current  status  of  the  INF 
negotiations  and  the  upcoming  Shultz- 
Shevardnadze  meetings. 

October  6,  Ambassadors  Kampelman  and 
Nitze  on  actions  by  the  U.S.  delegation  to 
Implement  and  act  on  agreements  reached 
during  the  Shultz-Shevardnadze  meeting. 

December  1.  Ambassador  Kampelman  and 
Nltze  to  discuss  recent  Shultz-Shevardnadze 
meeting  in  Geneva. 

From  February  26-March  3,  1987,  Senators 
Claiborne  Pell.  Albert  Gore.  Jr..  Ted  Ste- 
vens. Richard  G.  Lugar.  John  W.  Warner. 
Arlen  Specter,  Don  Nickles  traveled  to  Gene- 
va, Switzerland.  While  in  Geneva,  Group  re- 
ceived briefings  from  the  START  and  De- 
fense and  Space  Team  on  the  status  of  the 
negotiations;  attended  a  reception  at  Ambas- 
sador Joseph  Petrone's  residence;  attended 
an  INF  Negotiating  Team  Meeting;  met  with 
General  Richard  Ellis  of  the  Standing  Con- 
sultative Commission;  participated  in  a 
working  luncheon  with  the  Nuclear  and 
Space  Talks  negotiators;  met  with  the  So- 
viet Delegation;  attended  a  press  conference; 
attended  a  dinner  with  U.S.  and  Soviet  Am- 
bassadors to  the  negotiations. 

From  June  19-23.  1987.  Senators  Claiborne 
Pell,  J.  Bennett  Johnston.  Daniel  Patrick 
Moynihan.  Arlen  Specter  traveled  to  Geneva. 
Switzerland,  where  they  attended  briefings 
by  the  U.S.  Delegations  to  the  Nuclear  and 
Space  Talks  on  INF.  START  and  Defense  and 
Space  and  met  with  the  Soviet  Delegation  to 
the  talks,  as  well  as  met  with  Yuri 
Vorontsov. 

During  October  9-13.  1967,  Senators  Clai- 
borne Pell.  Ted  Stevens.  John  H.  Glenn, 
Richard  G.  Lugar.  Don  Nickles  traveled  to 
the  United  Kingdom  and  Geneva.  Switzer- 
land. While  in  London,  the  Group  met  with 
U.S.  Ambassador  Charles  Price  and  discussed 
Issues  related  to  arms  control  and  the  United 
Kingdom.  While  in  Geneva,  the  Group  at- 
tended an  INF  Negotiating  team  meeting: 
met  with  General  Richard  Ellis  of  the  Stand- 
ing Consultative  Commission:  participated 
in  a  working  luncheon  with  the  Nuclear  and 
Space  Talks:  met  with  the  Soviet  Delega- 
tion: attended  a  press  conference;  attended 
dinner  with  the  U.S.  and  Soviet  Ambassadors 
to  the  Nuclear  and  Space  Talks. 

On  January  25.  1988.  the  intermediate- 
range  Nuclear  Forces  (INF)  Treaty  was  sub- 
mitted to  the  Senate  and  referred  to  the 
Committee  on  Foreign  Relations.  The  Senate 
Foreign  Relations  Committee  held  hearings 
in  January,  February  and  March.  The  Senate 
Select  Committee  on  Intelligence  held  closed 
hearings  on  the  INF  Treaty  between  Septem- 
ber 27,  and  March  22,  1987.  Upon  completion 
of  its  hearings  the  SSCI  presented  a  report 
to  the  Senate  Foreign  Relations  Committee 
on  the  intelligence  implications  of  the  Trea- 
ty. From  January  to  March,  the  Senate 
Armed  Services  Committee  held  hearings  on 
the  Treaty,  and  upon  completion  of  its  re- 
view on  the  military  implications  of  the 
Treaty,  reported  Its  views  to  the  Senate  For- 
eign Relations  Committee.  The  Senate  held 
debate  on  the  Treaty  May  18-27.  and  adopted 
the  resolution  of  ratification  on  May  27.  by  a 
vote  of  93-S. 

During  1988.  the  Group  held  the  following 
meetings: 
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February  24.  met  with  Ambassadors 
Kampelman  and  Nitze  on  recent  develop- 
ments in  START  and  Defense  and  Space 
talks  in  Geneva.  Additionally,  they  were 
briefed  on  Secretary  Shultz's  recent  trip  to 
the  Soviet  Union. 

March  1.  met  with  Ambassadors 
Kampelman  and  Nitze  on  recent  develop- 
ments in  the  arms  control  negotiations  In 
Geneva. 

March  29.  met  with  Ambassadors 
Kampelman  and  Nltze  who  briefed  them  on 
their  recent  meetings  with  NATO  Ambas- 
sadors. Secretary  Shultz's  meetings  with 
Foreign  Minister  Shevardnadze,  as  well  as 
gave  them  an  update  on  the  negotiations  in 
Geneva. 

April  12.  met  with  Ambassador  Kampelman 
and  Ambassador  Nitze  and  received  a  brief- 
ing on  the  recent  developments  in  the  INF. 
START  and  Defense  &  Space  negotiations  in 
Geneva.  Principal  Deputy  Assistant  Sec- 
retary of  State  Charles  Thomas  accompanied 
them  to  brief  the  group  on  U.S.  and  NATO 
planning  for  conventional  arms  control. 

June  21.  Ambassador  Nitze  and  Ambas- 
sador Kampelman  briefed  on  the  status  of 
negotiations  in  Geneva. 

June  28.  Ambassador  Reed  Hamner.  chief 
negotiator  for  START  and  Ambassador  Hank 
Cooper,  chief  negotiator  for  the  Defense  and 
Space  delegation,  on  issues  that  would  be 
discussed  in  Geneva,  upon  the  resumption  of 
the  negotiation  on  July  12. 

August  2.  Ambassador  Kampelman  dis- 
cussed the  current  situation  in  START  and 
the  Defense  &  Space  negotiations.  He  also 
discussed  the  Five  Year  ABM  Treaty  review. 

August  12.  met  with  Madeline  Albright,  ad- 
visor to  Democratic  Presidential  candidate 
Michael  Dukakis  to  discuss  issues  related  to 
arms  control. 

In  1989.  the  Group  held  the  following  meet- 
ings; 

January  14.  with  Secretary  of  State  James 
Baker. 

April  2.  Ambassador  Ron  Lehman  briefed 
on  the  status  of  negotiations  in  Geneva  and 
Vienna. 

April  24.  Ambassador  Lehman  gave  an  up- 
date on  the  status  of  arms  control  negotia- 
tions in  Vienna  and  Geneva. 

May  3.  Group  met  to  discuss  organizational 
matters. 

June  14.  Ambassador  Ron  Lehman  briefed 
on  recent  development  in  Vienna-based  nego- 
tiations between  NATO  and  the  Warsaw  Pact 
on  Conventional  Armed  Forces  (CFE)  and 
the  35-nation  CSCE-spwnsored  talks  on  Con- 
fidence and  Security  Building  Measures,  also 
known  as  CDE  n.  He  also  discussed  prepara- 
tions for  the  resumption  of  the  Nuclear 
Space  Talks  In  Geneva  on  START  and  De- 
fense and  Space. 

June  22.  with  Lieutenant  General  Brent 
Scowcroft  (USAF- Ret.).  Advisor  to  the  Presi- 
dent for  National  Security  Affairs  on  the  Ad- 
ministration's preparations  for  the  resump- 
tion of  the  Nuclear  Space  Talks  in  Geneva 
the  following  week,  and  other  arms  control 
matters.  He  was  accompanied  by  Arnold 
Kantor.  Senior  Director  for  Arms  Control 
and  Defense  Policy.  National  Security  Coun- 
cil. 

July  18.  Ambassador  Lehman  and  Ambas- 
sador Burt  on  the  status  of  the  negotiations 
in  Geneva,  specifically  START,  and  the  sta- 
tus of  negotiations  on  the  CFE  Treaty,  tak- 
ing place  in  Vienna. 

September  12.  Ambassador  Ron  Lehman 
and  Ambassador  Richard  Burt.  Head  of  the 
Nuclear  Space  Talks  Delegation  and  Chief 
Negotiator  and  Ambassador  Hank  Cooper. 
Chief  Negotiator  for  Defense  and  Space,  pro- 


vided an  update  on  the  current  status  of  the 
CFE  Talks  In  Vienna.  START  negotiations 
and  the  Conference  on  Disarmament  (Chemi- 
cal Weapons)  and  the  Nuclear  Testing  Talks 
In  Geneva. 

September  28.  Ambassador  Lehman  and 
Ambassador  Edward  Rowny  on  recent  Baker- 
Shevardnadze  meeting  and  its  outcome,  the 
recently  tabled  NATO  proposal  of  verifica- 
tion and  stabilizing  measures  at  the  CFE 
Talks  in  Vienna,  as  well  as  the  status  of  the 
Nuclear  and  Space  Talks,  the  Conference  on 
Disarmament  (Chemical  Weapons)  and  the 
Nuclear  Testing  Talks  in  Geneva. 

October  26,  Senator  Lugar  hosted  a  meet- 
ing to  which  the  Group  was  invited  to  meet 
with  West  German  Ambassador  to  the  Con- 
ference on  Disarmament,  Paul  Von 
Stultpnagel,  to  discuss  chemical  weapons  ne- 
gotiations in  Geneva. 

October  27.  Senator  Byrd  hosted  a  lunch- 
eon for  Mr.  Yevgeniy  Primakov,  an  alternate 
member  of  the  Politboro.  who  is  also  a  close 
associate  of  President  Gorbachev  to  discuss 
arms  control  and  developments  in  matters 
between  the  U.S.  and  the  USSR. 

On  June  24-30.  1989.  Senators  Claiborne 
Pell.  Paul  Sarbanes.  Dale  Bumpers.  John 
Warner.  Patrick  Leahy.  Carl  Levin.  Richard 
Lugar  and  Jake  Garn.  traveled  to  Vienna. 
Austria  and  Geneva.  Switzerland.  While  in 
Geneva,  members  met  with  Ambassador  Joe 
Petrone.  U.S.  Ambassador  to  the  L'N  and 
other  International  Organizations  and  Am- 
bassador Richard  Burt.  Head  of  the  U.S.  Nu- 
clear Space  and  Arms  Talks  Delegations. 
Also  met  with  Ambassador  Morris  Abrams. 
Received  overview  from  U.S.  delegation  on 
START  and  Defense  and  Space  negotiations; 
met  with  Soviet  delegations  to  the  Nuclear 
Space  Talks:  received  a  briefing  by  Ambas- 
sador Max  Friedersdorf.  U.S.  Representative 
to  the  UN  Conference  on  Disarmament;  met 
with  Ambassador  Paul  Robinson,  U.S.  Rep- 
resentative to  the  UN  Conference  on  Disar- 
mament (Chemical  Weapons)  for  the  status 
on  the  bilateral  and  multilateral  negotia- 
tions; attended  working  luncheon  hosted  by 
Ambassador  Paul  Joacham  von  Stultpnagel, 
Ambassador  from  the  Federal  Republic  of 
Germany  to  the  Conference  on  Disarmament 
to  discuss  the  conduct  of  private  chemical 
suppliers:  met  with  U.S.  negotiators  to  the 
Bilaterial  Discussions  with  the  Soviet  Union 
on  Nuclear  Testing  TTBT  PNET.  In  Vienna, 
members  attended  a  working  luncheon 
hosted  by  Ambassador  Maresca,  with  the 
members  of  the  CSMB  delegation.  Members 
were  then  given  an  overview  of  the  CSBM 
discussions.  U.S.  Ambassador  Grunwald 
hosted  a  dinner  for  the  Group,  which  was  at- 
tended by  senior  Austrian  officials.  Group 
met  with  the  U.S.  Delegation  to  the  CFE  Ne- 
gotiations for  an  overview  of  recent  propos- 
als; met  with  NATOAUied  Delegations  to 
the  CFE  negotiations  for  their  reaction  to 
the  U.S.  and  Soviet  proposals  for  reductions 
in  troops  and  conventional  weapons.  On  the 
Group's  return  to  the  U.S.,  they  stopped  in 
Keflavik.  Iceland  to  refuel,  and  while  there 
met  with  the  Commander  of  U,S.  forces. 

From  November  26-December  5,  1989,  Sen- 
ators Claiborne  Pell,  Ted  Stevens,  Richard 
G.  Lugar,  Jake  Garn,  John  H.  Chafee,  Paul  S. 
Sarbanes,  Daniel  Patrick  Moynihan,  John  W, 
Warner,  Don  Nickles  and  Richard  Bryan, 
traveled  to  Vienna,  Austria,  Geneva,  Swit- 
zerland, Bonn  and  Berlin.  West  Germany  and 
Paris.  France.  In  Vienna,  the  Group  met 
with  U.S.  delegation  to  the  CFE  Negotia- 
tions for  an  overview  of  the  negotiations:  at- 
tended a  luncheon  with  East  European  nego- 
tiators to  the  CFE  and  CSBM  negotiations; 
met  with  U.S.   CSBM   delegation   (CDEIl— 
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Conference  on  Disarmament  in  Europe*  for 
an  overview  on  the  status  of  negotiations; 
attended  a  dinner  with  U.S.  negotiators  and 
Allied  negotiators:  met  with  neutral  and 
non-aligned  negotiators  to  the  CFE  and 
CSBMs  negotiations.  In  Geneva,  the  Group 
received  an  overview  from  the  U.S.  delega- 
tions to  the  START  and  Defense  and  Space 
negotiations:  attended  working  luncheon 
with  U.S.  negotiators:  met  with  U.S.  nego- 
tiators to  the  Bilateral  discussions  with  the 
Soviet  Union  on  Nuclear  Testing  (TTBT 
PNET):  attended  dinner  with  U.S.  delegation 
to  the  Nuclear  Space  Talks  and  their  coun- 
terparts on  the  Soviet  Delegation;  conducted 
an  informal  discussion  with  the  U.S.  nego- 
tiators and  the  Soviet  negotiators  at  the 
U.S.  Mission:  and  met  with  Mr.  Benson 
Adams.  Acting  Commissioner.  Standing  Con- 
sultative Commission  (SCO;  received  an  up- 
date on  the  discussions  in  the  Conference  on 
Disarmament  (CD)  on  Chemical  Weapons.  In 
Bonn,  the  Group  met  with  the  U.S.  Ambas- 
sador to  the  Federal  Republic  of  Germany, 
Vernon  Walters,  who  gave  them  an  overview 
on  the  current  political  situation  in  the  FRG 
and  in  volatile  political  situation  in  East 
Germany  and  the  impact  on  West  Germany: 
met  with  Bundestag  Arms  Control  Sub- 
committee and  Foreign  Affairs  Committee: 
met  with  BND  Hans  Georg  Wieck;  met  with 
Foreign  Minister  Hans-Dietrich  Genscher: 
participated  in  luncheon  meeting  with  Chan- 
cellor Helmut  Kohl:  met  with  Defense  Min- 
ister Gerhard  Stoltenberg.  In  Berlin,  the 
Group  met  with  West  Berlin  political  leaders 
and  discussed  Impact  of  .the  current  political 
situation  in  East  Berlin  on  West  Berlin.  In 
Paris,  the  Group  met  with  the  U.S.  Ambas- 
sador Walter  Curley.  attended  a  round  table 
discussion  with  French  officials;  met  with 
Defense  Minister  Jean-Pierre  Chevenement 
regarding  the  fragile  geopolitical  balance  in 
Eastern  Europe,  the  Warsaw  Pact  and  NATO. 

In  1990,  the  Senate  gave  its  advice  and  con- 
sent to  ratification  to  two  very  significant 
treaties,  the  Protocols  to  the  Threshold  Test 
Ban  Treaty  and  the  Peaceful  Nuclear  Explo- 
sions (TTBT  PNET).  During  the  Group's  vis- 
Its  to  Geneva,  it  held  discussions  with  both 
the  U.S.  and  Soviet  delegations  to  the  nego- 
tiations on  the  verification  protocols  to  the 
Nuclear  Testing  Treaties  (ITBT'PNET). 

The  Senate  Foreign  Relations  Committee 
(SFRC)  held  hearings  on  the  Protocols  to  the 
TTBT  PNET  in  July  1990.  On  September  13. 
the  Senate  Select  Committee  on  Intelligence 
(SSCI)  provided  the  SFRC  a  report  on  the 
ability  of  the  U.S.  to  monitor  compliance  by 
the  Soviet  Union  with  the  Treaties.  In  Sep- 
tember, the  Senate  Armed  Services  Commit- 
tee (SASC)  held  a  hearing  on  the  national  se- 
curity implications  of  the  nuclear  testing 
agreements.  On  September  25.  the  Senate 
adopted  the  resolution  of  ratification  on  the 
Protocols  to  the  TTBTPNET  by  a  vote 
of  98-0. 

During  the  Group's  visits  to  Europe  in  No- 
vember-December 1989  and  a  subsequent  visit 
In  March  1990.  the  Group  traveled  to  West 
and  East  Germany  and  met  with  U.S.  rer>- 
resentatives  as  well  as  the  German  rep- 
resentatives to  discuss  the  implications  of 
the  Treaty  on  the  Final  Settlement  with  Re- 
spect to  Germany  on  U.S.  national  security 
interests  and  on-going  arms  control  negotia- 
tions. On  September  26.  the  President  trans- 
mitted the  Treaty  on  the  Final  Settlement 
with  Respect  to  Germany. 

The  SFRC  considered  the  treaty  in  Octo- 
ber. The  Senate  Armed  Services  Committee 
held  a  hearing  on  the  implications  of  the 
Treaty  on  NATO  Strategy  and  U.S.  military 
presence  in  Europe.  The  Senate  adopted  the 
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resolution  of  ratification  by  a  vote  of  98-0  on 
October  10. 

In  August  1990.  Iraq  invaded  Kuwait,  which 
led  to  the  involvement  of  the  United  States 
and  a  multi-national  coalition  in  a  war  to 
expel  Iraq  from  Kuwait,  in  1991.  The  Persian 
Gulf  War  occupied  the  attention  of  the  Con- 
gress through  much  of  1991. 

During  1990.  the  Group  held  the  following 
meetings: 

February  21.  Under  Secretary  of  State  for 
Security  Assistance  Reginald  Bartholomew, 
senior  State  Department  official  with  the  re- 
sponsibility for  arms  control  matters, 
briefed  the  Group  on  the  recent  ministerial 
meetings  in  Moscow  between  Secretary 
Baker  and  Foreign  Minister  Shevardnadze 
and  President  Gorbachev. 

March  8.  Ambassador  James  Woolsey, 
Chief  Negotiator  to  the  CFE  Negotiations  in 
Vienna,  on  issues  related  to  the  current  CFE 
proposal  in  Vienna  and  agreements  reached 
recently  between  Secretary  Baker  and  For- 
eign Minister  Shevardnadze  at  the  Ottawa 
Conference. 

May  10,  Ambassador  Lehman  on  the  status 
of  the  Conventional  Forces  in  Europe  (CFE) 
negotiations  in  Vienna,  progress  in  the 
START  negotiations,  the  Nuclear  Testing 
Talks  and  the  Chemical  Weapons  negotia- 
tions in  the  Conference  on  Disarmament  in 
Geneva. 

May  18,  core  staff  met  with  representatives 
from  Los  Alamos  National  Laboratory  to 
discuss  arms  control  verification  issues. 

May  24.  Ambassador  Lehman  on  the  status 
of  negotiations  in  Geneva  and  Vienna  on 
START.  Defense  St  Space,  discussions  in  the 
Conference  on  Disarmament  on  chemical 
weapons,  nuclear  testing  talks  and  the  CFE 
Treaty  in  Vienna. 

June  6.  Ambassador  David  Smith  with  core 
staff  regarding  Joint  Statement  on  future 
negotiations  on  Nuclear  and  Space  Arms  and 
Further  Enhancing  Strategic  Stability. 

June  7.  Ambassador  Lehman  on  the  recent 
Washington  summit  between  President  Bush 
and  President  Gorbachev  and  the  Joint 
Statement  on  START,  the  Chemical  Weap- 
ons Agreement,  the  Protocols  to  the  TTBT 
PNET  Treaty  and  the  status  of  the  CFE  ne- 
gotiations in  Vienna. 

June  14.  Secretary  Baker  on  the  recent 
Washington  Summit  on  START,  Chemical 
Weapons,  the  TTBTPNET  Protocols  and 
CFE,  as  well  as  his  recent  meetings  in  Co- 
penhagen and  Turnberry. 

From  March  3-10.  1990.  Senators  Richard 
Lugar.  Paul  Sarbanes.  Dale  Bumpers.  Trent 
Lott.  traveled  to  Geneva.  Swiuerland.  Ber- 
lin. West  Germany,  and  East  Germany.  In 
Geneva,  members  participated  in  a  working 
luncheon  with  U.S.  Delegations  to  the  Nu- 
clear and  Space  Talks:  attended  briefings  by 
Ambassadors  Brooks  and  Smith  on  START 
and  Defense  and  Space  at  U.S.  Mission:  par- 
ticipated in  luncheon  with  Soviet  and  U.S. 
Ambassadors  and  key  officials  to  the  Nuclear 
and  Space  Talks:  received  briefing  by  Am- 
bassador Paul  Robinson  on  the  Nuclear  Test- 
ing Talks:  received  briefing  by  Ambassador 
Stephen  Ledogar  on  status  of  negotiations  in 
the  Conference  on  Disarmament  on  chemical 
weapons.  In  Bonn.  Group  attended  working 
breakfast  at  U.S.  Ambassador  Vernon  Wal- 
ter's residence  and  received  briefing  on  Ger- 
man developments:  met  with  Chancellor 
Helmut  Kohl  and  National  Security  Advisor 
Horst  Teltschik:  met  with  Foreign  Minister 
Hans  Dietrich  Genscher:  met  with  members 
of  the  Bundestag  Foreign  Affairs  and  Arms 
Control  Committee  and  the  Committee  on 
Unification.  In  East  Germany,  met  with  U.S. 
Ambassador  to  Elast  Germany.  Richard  Bar- 


kley.  who  briefed  them  on  the  current  politi- 
cal situation  in  East  Germany.  The  Group 
met  with  opposition  party  leaders;  traveled 
to  Leipzig  and  visited  U.S.  exhibits  at  Leip- 
zig Trade  Fair  taking  place  there.  Attended 
a  luncheon  with  religious  leaders  and  can- 
didates of  GDR  and  GDR  economists  and  dis- 
cussed the  current  political  situation  in  East 
Germany.  Met  with  Opposition  Church  Lead- 
ers at  the  Nikolalkirche:  met  with  members 
of  the  Leipzig  Citizens'  Committee;  met  with 
SPD  Deputy  Chairman.  Markus  Meckel:  met 
with  Kurt  Masur.  In  West  Berlin,  the  Group 
met  with  governing  Mayor  Momper  and 
other  West  Berlin  officials. 

In  January  1991.  the  U.S.  and  the  multi-na- 
tional coalition  went  to  war  to  expel  Iraq 
from  Kuwait.  Until  the  withdrawal  of  U.S. 
and  multi-national  forces  from  Iraq  in  April 
1991.  the  attention  of  the  Congress  was  al- 
most totally  focused  on  this  historical  event. 
The  Persian  Gulf  War  also  precluded  the 
Group  from  any  foreign  travel  during  this 
time  period  due  to  the  threat  of  terrorism. 

During  1991.  the  Senate  of  the  Senate  For- 
eign Relations  Committee,  the  Senate 
Armed  Services  Committee  and  the  Senate 
Select  Committee  on  Intelligence  held  hear- 
ings on  the  Conventional  Forces  in  Europe 
(CFE)  Treaty,  which  was  signed  by  the  Presi- 
dent in  November  19,  1990.  and  transmitted 
on  July  9.  1991  to  the  Senate  for  its  advice 
and  consent  to  ratification.  In  November  23- 
27.  the  Senate  debated  the  issues  on  the  CFE 
Treaty,  and  on  the  27th,  adopted  the  resolu- 
tion of  ratification  by  a  vote  of  90-4.  The 
CFE  Treaty  was  provisionally  entered  into 
force  on  July  17.  1992  for  a  period  of  120  days. 

In  July,  the  President  signed  the  Strategic 
Arms  Reduction  Treaty  (START),  which  was 
submitted  to  the  Senate  for  its  advice  and 
consent  to  ratification  in  November. 

In  1991.  the  Group  held  the  following  meet- 
ings: 

January  18.  briefing  from  Interagency 
Group  headed  by  Avis  Bohlen.  Deputy  Assist- 
ant Secretary  of  State  for  European  Affairs 
and  Janet  Andres.  Political  Counselor.  CFE 
Negotiations  regarding  the  CFE  Treaty. 

January  30.  Ambassador  Lehman  on  the 
high  level  negotiations  on  START.  President 
Bush  and  Secretary  Baker's  meeting  with 
Foreign  Minister  Alexander  Bessmertnykh 
to  discuss  START. 

April  17.  Ambassador  Lehman  debriefed  on 
the  status  of  the  CFE  Treaty  and  START,  as 
well  as  on  President  Bush's  recent  letter  on 
the  CFE  Treaty  to  President  Gorbachev,  and 
President  Gorbachev's  counterproposal. 

May  22,  met  with  General  Mikhail 
Moiseyev.  Chief  of  the  Soviet  General  Staff 
for  an  informal  discussion  on  current  arms 
control  Issues,  specifically  the  dispute  over 
the  Soviet's  interpretation  of  Article  III  and 
naval  forces,  affecting  signature  of  the  CFE 
Treaty. 

Immediately  prior  to  this  meeting,  the 
Group  was  debriefed  by  Ambassador  James 
Woolsey  and  Ambassador  Ron  Lehman  on 
the  outcome  of  the  negotiations  between 
Secretary  of  State  Baker  and  General 
Moiseyev. 

May  23.  briefing  from  Ambassador  James 
Woolsey,  Ambassador  Ron  Lehman.  Ambas- 
sador Steven  Ledogar.  and  Assistant  Sec- 
retary of  Defense  Stephen  Hadley  on  the  out- 
come of  the  negotiations  between  the  U.S. 
and  the  Soviet  Union  aimed  at  ironing  out 
the  remaining  disagreements  over  the  CFE 
Treaty  and  the  chemical  weapons  initiative 
announced  by  the  President. 

October  22,  Ambassador  Lehman  on  Presi- 
dent Bush's  new  initiatives  on  nuclear  arms 
control  reductions,  the  status  of  the  Conven- 


tional Force  in  Europe  (CFE)  Treaty  and 
Strategic  Arms  Reductions  Treaty  (START) 
and  follow-on  negotiations  after  the  Soviet 
coup.  Ambassador  Lehman  also  discussed  the 
recent  U.S.  proposal  on  Global  Protection 
Against  Limited  Strikes  (GPALs)  tabled  in 
the  Defense  Si  Space  Talks  in  Geneva,  as  well 
as  an  update  on  the  status  of  the  chemical 
weapons  negotiations. 

October  23.  met  with  delegation  of  Soviet 
nuclear  weapons  experts  for  discussions  on 
nuclear  warhead  storage  and  dismantlement 
verification. 

In  August  1991 .  Senator  Ted  Stevens  trav- 
eled to  Geneva.  Switzerland  and  met  with 
U.S.  representatives  to  the  Conference  on 
Disarmament  (CD)  on  Chemical  Weapons, 
and  members  of  the  Defense  and  Space 
Talks. 

The  Strategic  Arms  Reduction  Treaty 
(START)  was  signed  in  July  1991,  and  trans- 
mitted to  the  Senate  on  November  25.  From 
February  through  September,  the  Senate 
Foreign  Relations  Committee  has  held  hear- 
ings on  the  Treaty.  In  July  and  August,  the 
Senate  Armed  Services  Committee  (SASC) 
held  hearing  on  the  military  implications  of 
the  Treaty  and  further  reductions  in  strate- 
gic arms.  The  Senate  Select  Committee  on 
Intelligence  (SSCI)  held  hearings  on  the  in- 
telligence implications  of  START.  Both  the 
SASC  and  the  SSCI  forwarded  reports  to  the 
Senate  Foreign  Relations  Committee  on  its 
comments,  which  are  Included  in  its  report, 
which  was  submitted  to  the  Senate  on  Sep- 
tember 18.  There  is  a  strong  possibility  that 
the  Senate  will  commence  debate  on  START 
before  the  Senate  adjourns  sine  die  in  Octo- 
ber. 

On  March  24.  the  Open  Skies  Treaty  was 
signed  in  Helsinki  and  transmitted  to  the 
Senate  for  its  advice  and  consent  of  August 
12.  The  date  the  Senate  Foreign  Relations 
Committee  has  held  one  hearing  on  the  Trea- 
ty. 

In  1992.  the  following  meetings  were  held: 

February  25,  Ambassador  Ron  Lehman  and 
Read  Hanmer  on  Secretary  Baker's  recent 
trip  to  the  former  Soviet  Union  and  the  sta- 
tus of  his  negotiations  and  discussions  with 
President  Yeltsin  on  reaching  an  agreement 
on  new  cuts  in  strategic  nuclear  weapons  and 
the  sharing  of  ballistic  missile  defense  tech- 
nology: status  of  the  proposed  quadripartite 
agreement  between  the  four  nuclear  repub- 
lics on  implementation  of  START;  and  rati- 
fication by  the  republics  of  the  former  So- 
viet Union  on  the  CFE  Treaty:  as  well  as  the 
status  of  the  negotiations  on  CFE  lA,  Open 
Skies,  the  multilateral  negotiations  on 
chemical  weapons  and  the  defense  and  space 
negotiations.  Ambassador  Hanmer  filled  the 
group  in  on  Ambassador  Bartholomew's  re- 
cent trip  to  discuss  the  destruction  of  nu- 
clear weapons  in  the  Russian  Republic. 

March  19,  Ambassador  Lehman  on  the  sta- 
tus of  recent  negotiations  in  Brussels  be- 
tween Secretary  Baker  and  Russian  Foreign 
Minister  Andrey  Kozyrev  on  new  cuts  in 
strategic  nuclear  weapons:  update  on  discus- 
sion with  representatives  from  republics  of 
the  Former  Soviet  Union  (FSU)  on  plans  to 
bring  them  into  compliance  with  the  CFE 
Treaty;  agreement  signed  by  four  nuclear  re- 
publics (Ukraine,  Belarus,  Kazakhstan,  and 
Russia)  to  consolidate  and  eliminate  long- 
range  nuclear  weapons  on  Russian  territory 
and  quadripartite  agreement  which  would 
provide  for  the  implementation  of  START; 
and  President  Kravchuk's  recent  assertion 
claiming  the  strategic  nuclear  missiles  and 
warheads  remaining  in  Ukraine.  He  also 
commented  on  President  Yeltsin's  recent  an- 
nouncement of  the   creation   of  a  Russian 


armed  force  and  the  possible  impact  on  the 
CFE  lA  follow-on  negotiations;  the  status  of 
the  Open  Skies  Treaty  and  the  Chemical 
Weapons  Convention;  and  the  destruction 
program  under  the  U.S.-Soviet  Bilateral 
Chemical  Weapons  Agreement. 

April  30,  Ambassador  Stephen  Ledogar, 
U.S.  Representative  to  the  UN  Conference  on 
Disarmament  (Chemical  Weapons)  on  the 
status  of  the  Chemical  Weapons  Convention, 
and  Mike  Moody,  Assistant  Director  of  Mul- 
tilateral Affairs  at  ACDA.  and  Ambassador 
Ron  Lehman  who  updated  the  group  on  the 
NATO  High  Level  Group  meetings  with 
former  Soviet  republics  on  apportionment  of 
the  former  USSR's  treaty-limited  equipment 
(TLE)  under  the  CFE  Treaty,  and  on  the  sta- 
tus of  the  four-party  agreement  on  START 
between  Russia,  Belarus,  Ukraine  and 
Kazakhstan. 

May  7,  Lieutenant  General  Anatoliy 
Kuntsevlch,  Chairman  of  the  Russian  Repub- 
lic Committee  on  Elimination  of  Chemical 
Weapons,  to  discuss  Russian  chemical  weap- 
ons destruction  plans. 

May  14,  Ambassador  Read  Hanmer,  deputy 
director  of  ACDA,  and  former  START  nego- 
tiator, on  President  Kravchuk's  visit  last 
week  and  his  discussions  with  the  adminis- 
tration pertaining  to  START;  President 
Nazarbayev's  meeting  the  following  week 
and  discussions  on  START;  status  of  nego- 
tiations with  the  republics  of  the  former  So- 
viet Union  on  equipment  allocations  under 
GFE  Treaty;  CFE  lA  talks  (the  form  in 
which  it  will  be  submitted  to  the  Senate)  and 
the  announcement  regarding  the  status  of 
the  Chemical  Weapons  Convention  (CWC). 

May  20.  Chairman  of  the  Supreme  Soviet  of 
Kazakhstan.  Selkbolsyn  Abdildin.  and  other 
members  of  the  President  of  Kazakhstan. 
Nursultan  Nazarbayev.  and  discussed  efforts 
to  resolve  issues  related  to  nuclear  weapons 
issues  and  ratification  of  START. 

From  July  9-11.  1992.  Senator  John  Warner 
traveled  to  Geneva.  Swiuerland  and  Vienna. 
Austria.  While  in  Geneva,  Senator  Warner 
met  with  U.S.  Representative  to  the  UN  Con- 
ference on  Disarmament  (Chemical  Weapons) 
to  discuss  multilateral  chemical  weapons 
convention,  U.S.  Representative  to  the  Bilat- 
eral Consultative  Commission  to  discuss  nu- 
clear weapons  testing  issues  with  the  Rus- 
sian Federation,  and  the  Representative  to 
the  Standing  Consultative  Commission  to 
discuss  issues  related  to  ABM  Treaty.  In  Vi- 
enna, Senator  Warner  met  with  the  U.S. 
Representative  to  discuss  the  CFE  lA  Man- 
date, issues  related  to  the  provisional  imple- 
mentation of  the  CFE  Treaty  and  the  Open 
Skies  Treaty. 

Mr.  WARNER.  I  thank  him,  Mr. 
President,  and  I  also  thank  him  for  his 
reference  to  my  very  modest  contribu- 
tion to  the  1972  Incidents  at  Sea  Agree- 
ment. It  is  interesting,  as  I  reflect  back 
on  that  history,  the  then  Secretary  of 
Defense,  Melvin  Laird,  had  a  very  pro- 
irressive  approach  toward  United 
States-Soviet  relations.  He  fostered  the 
origrinal  concept  of  the  exchange  of 
high-ranking  officers,  and  he  felt  that 
the  more  the  Soviet  people  learned 
about  the  United  States  the  more  there 
was  opportunity  to  lessen  the  fear,  in- 
tense fear,  that  existed  during  that  pe- 
riod of  history.  These  confidence-build- 
ing measures,  for  which  the  Incidents 
at  Sea  Agreement  formed  the  land- 
mark, did  serve  a  purpose:  the  sort  of 
adjunct  agreement  goes  to  the  more 
formalized  treaty  that  flowed  and  the 


Incidents  at  Sea  Agreement  was  signed 
in  Moscow  in  May  1972,  the  day  before 
SALT  I. 

I  think  that  agreement  is  indeed  a 
landmark  in  the  current  series  of  arms 
control  arrangements.  I  want  to  ac- 
knowledge that,  in  the  work  over  2 
years  on  that  confidence  measure.  Act- 
ing Secretary  Eagleburger  was  a  full 
partner  to  the  Senator  from  Virginia 
working  under  the  leadership  and  di- 
rection of  the  then  Secretary  of  De- 
fense. Mr.  Laird. 

Mr.  THURMOND.  Mr.  President,  the 
START  Treaty  represents  an  historic 
step  in  arms  control  and  in  the  rela- 
tionship between  the  United  States  and 
Russia.  As  President  Bush  stated  in  his 
letter  of  transmittal,  it  "will  be  the 
first  treaty  that  actually  reduces  stra- 
tegic offensive  arms.  START  will  lead 
to  stabilizing  changes  to  the  composi- 
tion of,  and  reduction  in.  the  deployed 
strategic  offensive  nuclear  forces  of 
both  countries.  START  represents  a 
critical  watershed  in  our  long-term  ef- 
fort to  stabilize  the  strategic  balance 
through  arms  control.  Stabilization  of 
the  strategic  balance  will  help  cement 
one  of  the  most  fundamental  tenets  of 
our  preferred  world  order— that  con- 
flict must  not  and  shall  not  be  resolved 
through  the  use  of  nuclear  weapons." 

Mr.  President.  I  believe  we  all  agree 
that  reductions  in  nuclear  weapons  are 
in  the  Nation's  and  humanity's  best  in- 
terest. I  am  also  confident  that  the 
START  I  Treaty  is  a  significant  step  in 
that  direction.  However,  the  Senate 
has  an  obligation  to  ensure  that  this 
treaty,  along  with  its  dramatic  reduc- 
tions in  nuclear  weapons,  is  verifiable. 
We  also  have  a  responsibility  to  exam- 
ine the  treaty  in  view  of  the  current 
situation  in  the  former  Soviet  Union. 
Specifically,  will  the  independent  Re- 
publics comply  with  the  treaty  in 
terms  of  dismantling  and  securing  the 
thousands  of  nuclear  warheads?  Fi- 
nally, we  must  ask  ourselves.  "What  is 
the  relationship  between  this  treaty 
and  the  June  17,  1992,  Bush-Yeltsin 
joint  understanding  on  nuclear  arms 
reduction?" 

These  are  important  questions  which 
require  close  examination  and  discus- 
sion by  the  Senate.  To  act  hastily  on 
this  treaty  would  be  shirking  our  con- 
stitutional obligations  and  responsibil- 
ities. 

Mr.  President,  although  the  Commit- 
tee on  Foreign  Relations,  the  Select 
Committee  on  Intelligence,  and  the 
Armed  Services  Committee  held  a  se- 
ries of  hearings  on  the  START  Treaty, 
they  did  not  go  into  the  same  detail  as 
prior  arms  control  measures  such  as 
the  INF  and  CFE  Treaties.  For  that 
reason  I  do  not  support  all  their  find- 
ings and  recommen(lations,  although  I 
advocate  their  conclusion  that  we 
ought  to  ratify  this  historic  and  com- 
prehensive document. 

Mr.  President,  in  regard  to  my  con- 
cern on  the  verifiability  of  the  treaty. 
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I  believe  the  Intelligence  Connmittee 
has  adequately  addressed  these  con- 
cern. In  its  report,  the  committee  indi- 
cated the  United  States  is  prepared  to 
meet  the  challenges  of  verifying  the 
conditions  of  the  treaty.  However,  the 
members  are  concerned  that  the  com- 
pliance of  the  successor  State — 
Ukraine,  Belarus,  and  Kazakhstan — 
will  remain  in  doubt  until  they  agree 
to  undertake  all  the  obligations  of  the 
so-called  Lisbon  protocol.  Under  that 
agreement  these  three  former  Soviet 
Republics  and  Russia  formally  pledged 
to  remove  all  nuclear  weapons  and 
strategic  offensive  arms  from  their  ter- 
ritories and  accede  to  the  Nuclear  Non- 
Proliferation  Treaty  as  nuclear-free 
States. 

Mr.  President,  this  concern  is  also 
identified  in  the  reports  of  the  Armed 
Services  Committee  and  the  Foreign 
Relations  Committee.  Regrrettably,  de- 
spite these  concerns  the  Foreign  Rela- 
tions Committee  recommends  only 
limited  conditions  in  regard  to  the 
START  I  Treaty.  It  merely  requires 
the  President  to  consult  with  the  Sen- 
ate and  hold  high  level  diplomatic 
meetings  if  the  independent  States  are 
unable  to  reach  agreement  on  imple- 
mentation of  the  treaty.  The  strongest 
action  the  committee  recommends  in 
regard  to  this  issue  is  to  give  the  Presi- 
dent the  discretionary  power  to  delay 
the  date  of  entry  into  force  by  with- 
holding the  United  States"  ratification 
papers  if  there  is  no  progress  on  the 
implementation  issues  of  the  Joint 
Compliance  and  Inspection  Commis- 
sion. Mr.  President,  in  my  judgment 
this  is  not  strong  enough. 

My  second  concern  regarding  the 
ratification  of  this  treaty  is  the  lack  of 
progress  in  negotiations  of  the  so- 
called  START  II  Treaty.  As  my  col- 
leagues know.  Presidents  Bush  and 
Yeltsin  signed  an  historic  joint  under- 
standing on  nuclear  weapons  reduction 
on  June  17,  1992,  in  Washington.  This 
agreement  includes  many  provisions 
which  were  not  obtained  during  the 
START  I  negotiations — the  most  sig- 
nificant being  the  elimination  of  the 
land-based  missiles  with  multiple  inde- 
pendently targeted  reentry  vehicles 
[MIRV]  warheads. 

Although  the  Secretary  of  State  indi- 
cated that  this  joint  understanding 
would  result  in  a  treaty  by  September 
1.  1992,  no  such  agreement  was  reached. 
In  fact,  it  is  my  understanding  that  lit- 
tle if  any  headway  has  been  made  to- 
ward such  a  goal.  This  lack  of  progress 
is  attributed  by  some  sources  to: 

Opposition  by  elements  of  the  former 
Soviet  military  establishment  to  the 
joint  understanding: 

Bureaucratic  disarray  and  competing 
priorities  in  the  Russian  Government; 
or, 

A  desire  to  acquire  greater  financial 
assistance  from  the  United  States  to 
fund  Russian  nuclear  weapons  dis- 
mantlement and  material  storage. 


Regardless  of  the  reason  for  the 
delay,  it  brings  into  question  the  abil- 
ity to  reach  a  treaty  agreement  on  the 
statement  of  understanding.  In  my 
judgment,  the  benefits  of  the  June  17. 
1992,  joint  understanding  are  too  im- 
portant to  world  peace  to  cast  aside. 
We  must  have  some  leverage  on  both 
the  administration  and  the  Russian 
Government  to  encourage  negotiation 
on  a  START  II  Treaty. 

Mr.  President,  for  these  reasons  I 
join  the  ranking  member  of  the  Armed 
Services  Committee  Senator  Warner 
in  his  effort  to  condition  the  entry  into 
force  of  the  START  Treaty  to: 

First,  agreement  among  Russia. 
Belarus,  Ukraine,  and  Kazakhstan  on 
implementation  of  the  treaty  in  ac- 
cordance with  the  Lisbon  protocol:  and 

Second,  the  President  submitting  to 
the  Senate  a  treaty  between  the  United 
States  and  the  Russian  Federation  pur- 
suant to  the  June  17,  1992,  joint  under- 
standing on  further  reductions  in  stra- 
tegic offensive  arms. 

Mr.  President,  I  urge  the  Senate  to 
support  these  conditions. 

They  will  put  pressure  on  the  parties 
to  the  START  I  Treaty  to  carry  out 
their  part  of  the  bargain  to  reduce 
their  nuclear  weapons,  and  at  the  same 
time  they  will  give  added  impetus  to 
the  START  II  negotiations. 

Mr.  President,  let  there  be  no  doubt 
that  the  START  I  Treaty  is  an  historic 
achievement.  Unfortunately,  the  equal- 
ly historic  events  which  resulted  in  the 
end  of  the  cold  war  and  the  demise  of 
the  Soviet  Union  force  us  to  consider  it 
in  a  new  light.  I  believe  it  is  critical 
that  we  not  allow  the  treaty  to  enter 
into  force  until  we  have  a  true  under- 
standing that  all  parties  involved  are 
supportive  and  the  nuclear  arms  reduc- 
tion process  will  continue.  Mr.  Presi- 
dent, the  Warner  conditions  support 
these  goals.  I  urge  their  adoption  and 
the  adoption  of  the  treaty. 

Mr.  COHEN.  Mr.  President,  the  trea- 
ty before  the  Senate  represents  a  mon- 
umental achievement,  albeit  an  incom- 
plete one.  A  decade  in  the  making,  the 
START  I  Treaty  would  produce  the 
first  negotiated  reductions  in  broad 
categories  of  strategic  offensive  nu- 
clear arms. 

More  importantly,  the  START  I 
Treaty  provides  a  foundation  on  which 
was  constructed  the  June  17.  1992.  joint 
understanding  between  Washington 
and  Moscow,  which  provides  for  much 
more  drastic  reduction  in  strategic  of- 
fensive forces,  including  the  elimi- 
nation of  MIRVd  ICBM's. 

START  I.  however,  is  incomplete  for 
two  reasons. 

LISBON  PROTOCOL  REQUIREMENTS  UNMET 

First,  the  break  up  of  the  Soviet 
Union  eliminated  the  other  signatory 
to  the  treaty,  leaving  in  its  place  four 
independent  republics  on  which  were 
deployed  the  strategic  offensive  nu- 
clear forces  of  the  former  Soviet  Union. 
To   address    this    unanticipated   situa- 
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tion.  in  May  the  United  States  and 
these  four  Republics  negotiated  what  is 
referred  to  as  the  Lisbon  protocol, 
which  is  also  now  before  the  Senate  for 
its  advice  and  consent. 

The  Lisbon  protocol  requires  these 
four  Republics  to  assume  the  obliga- 
tions under  the  treaty  of  the  U.S.S.R. 
It  also  requires  Byelarus.  Ukraine,  and 
Kazakhstan  to  remove  all  strategic  nu- 
clear weapons  from  their  territory  and 
accede  to  the  Nuclear  Nonproliferation 
Treaty  [NPT]  as  nonnuclear  weapon 
states. 

Under  article  II  of  the  Lisbon  proto- 
col, the  four  Republics  are  required  to 
make  arrangements  among  themselves 
to  implement  START  Is  limits  and  re- 
strictions, to  allow  functioning  of  the 
verification  provisions  equally  and 
consistently  throughout  the  territory 
of  all  four  states,  and  to  allocate  costs 
among  them.  Article  IV  provides  that 
the  four  former  Soviet  Republics  will 
participate  with  the  United  States  in 
the  Joint  Compliance  and  Inspection 
Commission  and  that  the  four  Repub- 
lics will  work  out  the  basis  for  their 
participation. 

ACDA  Director  Lehman  wrote  the 
Foreign  Relations  Committee  two 
weeks  ago  to  state  that  "significant 
progress  has  already  been  made  toward 
the  completion  of  the  tasks  mandated 
by  the  Lisbon  protocol.'"  As  of  now, 
however,  the  four  Republics  have  not 
finalized  these  arrangements,  and  we 
do  not  have  clear  indications  of  when 
these  arrangements  will  be  completed. 
The  administration,  in  fact,  has  stated 
that  "'there  is  no  formal  time-table  for 
doing  so." 

For  this  reason,  the  Foreign  Rela- 
tions Committee  adopted  condition 
five  of  its  proposed  resolution  of  ratifi- 
cation. Under  condition  five,  if  these 
arrangements  among  the  four  Repub- 
lics have  not  been  completed  "by  the 
date  of  entry  into  force"'  of  the  treaty, 
the  President  shall  be  required  to  con- 
sult with  the  Senate  and  seek  on  an  ur- 
gent basis  a  meeting  at  the  highest  dip- 
lomatic levels  to  gain  agreement  on 
the  completion  of  these  arrangements. 

As  discussed  in  its  report  to  the  For- 
eign Relations  Committee,  the  Armed 
Services  Committee  found  this  pro- 
posed condition  five  to  be  wanting.  The 
committee  noted  that  administration 
testimony  was  quite  optimistic  that 
portions  of  the  required  arrangements 
among  the  four  Republics  would  be 
completed  prior  to  the  Senate's  return 
from  the  August  recess.  Moreover,  the 
committee  expressed  strong  concerns 
that  if  the  treaty  were  allowed  to  enter 
into  force  before  this  requirement 
under  the  Lisbon  protocol  were  met,  it 
could  be  interpreted  by  some  as  a  sig- 
nal that  other  requirements  of  the  Lis- 
bon protocol  could  be  disregarded.  In 
particular,  officials  in  Ukraine  and 
Kazakhstan  opposed  to  the  removal  of 
all  strategic  nuclear  arms  from  their 
territory  and  accession  to  the  NPT  as 
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nonnuclear  weapon  States  might  be 
emboldened  in  seeking  to  slip  out  of 
these  crucial  requirements  of  article 
five  of  the  Lisbon  protocol  and  the  as- 
sociated letters. 

To  correct  this  problem  with  the  pro- 
posed condition  five,  the  Armed  Serv- 
ices recommended  two  possible  changes 
in  the  condition.  The  Senate  could  pro- 
hibit entry  into  force  of  the  treaty 
until  the  required  arrangements  among 
the  four  former  Soviet  Republics  are 
completed.  Alternately,  the  Senate 
could  make  clear  that  the  consultation 
with  the  Senate  and  urgent,  high-level 
diplomatic  meeting  specified  in  condi- 
tion five  be  accomplished  prior  to 
entry  into  force. 

The  ranking  Republican  on  the 
Armed  Services  Committee,  Senator 
Warner,  has  submitted  an  amendment 
that  would  accomplish  this  second, 
much  less  stringent  correction  to  con- 
dition five.  I  would  hope  that  the  man- 
agers would  find  it  not  only  acceptable, 
but  a  desired  clarification  of  the  Sen- 
ate's intent. 

START  II  INCOMPLETE 

A  second  reason  the  START  I  Treaty 
before  the  Senate  is  not  complete  is 
that  the  June  17.  1992.  joint  under- 
standing between  the  United  States 
and  Russia  has  not  yet  been  reduced  to 
treaty  form  and  submitted  to  the  Sen- 
ate. 

As  noted  in  the  Armed  Service  Com- 
mittee's report  to  the  Foreign  Rela- 
tions Committee,  in  late  June  Sec- 
retary Baker  testified  that  "in  the 
most  pessimistic  case"'  the  START  II 
Treaty  would  be  submitted  to  the  Sen- 
ate by  September  1.  It  now  appears 
that  progress  on  negotiating  the 
START  II  text  is  being  impeded  by  a 
variety  of  factors,  including  possibly 
resistance  to  the  June  17  joint  under- 
standing from  some  elements  of  the 
Russian  military.  This  raises  concerns 
that,  even  if  a  text  is  negotiated,  it 
might  deviate  in  substance  from  the 
June  17  joint  understanding. 

As  I  indicated  already,  the  principal 
functions  of  the  START  I  Treaty  before 
the  Senate  is  to  serve  as  the  founda- 
tion for  the  prospective  START  II 
Treaty.  We  are  giving  our  advice  and 
consent  to  the  START  I  Treaty  based 
on  the  assumption  that  the  START  II 
Treaty  will  be  negotiated  and  that  it 
will  correspond  to  the  provisions  of  the 
Joint  Understanding.  If  we  believed  it 
likely  that  such  a  START  II  Treaty 
would  not  be  negotiated.  I  question 
whether  the  Senate  would  give  its  ad- 
vice and  consent  to  the  treaty  now  be- 
fore us. 

In  fact,  before  the  June  17  joint  un- 
derstanding was  negotiated,  a  leading 
Member  on  the  other  side  of  the  aisle 
was  floating  proposals  to  amend  this 
START  Treaty  to  require  even  deeper 
reductions  of  the  sort  embodied  in  the 
joint  understanding.  And  Senator  Wal- 
VOP  has  already  offered  amendments 
to,  in  effect,  incorporate  key  provisions 


of  the  joint  understanding  into  the 
START  I  Treaty.  So  I  believe  it  is  fair 
to  state  that  there  was  bipartisan  sen- 
timent that  the  START  I  Treaty, 
standing  alone,  could  and  should  be  im- 
proved upon.  The  only  reason  we  are 
not  acting  to  amend  the  treaty  today 
is  because  we  are  assuming  that  it  does 
not  stand  alone,  but  is  merely  the  fore- 
runner for  START  II. 

For  these  reasons,  most  Republican 
members  of  the  Armed  Services  Com- 
mittee expressed  their  view  that  entry 
into  force  for  START  I  be  delayed  until 
a  START  II  Treaty  has  been  submitted 
to  the  Senate.  In  an  effort  to  promote 
consensus  on  this  important  issue, 
however,  the  condition  that  we  pro- 
posed to  the  Foreign  Relations  Com- 
mittee merely  would  require  that  the 
President  consult  with  the  Senate  and 
seek  an  urgent  meeting  at  the  highest 
diplomatic  levels  if  the  START  II  Trea- 
ty text  has  not  been  submitted  to  the 
Senate  by  the  time  the  President  wish- 
es to  proceed  with  entry  into  force  on 
the  START  I  Treaty. 

This  is  all  that  is  required  by  the 
amendment  offered  by  Senator  Warner 
on  behalf  of  several  of  us.  It  does  not 
require  that  the  START  n  Treaty  text 
be  submitted  to  the  Senate  before 
START  I  can  enter  into  force.  It  mere- 
ly requires  that  the  Senate  be  con- 
sulted and  a  high-level  diplomatic 
meeting  held  before  START  I  enters 
into  force. 

I  would  hope  that  this  modest 
amendment  would  be  accepted  by  the 
managers.  It  protects  the  Senates  pre- 
rogatives by  ensuring  that  the  Senate 
will  be  consulted  if  the  assumption  un- 
derlying our  action  today  is  called  into 
question.  It  protects  our  national  in- 
terests by  giving  a  modicum  of  lever- 
age to  our  negotiators  to  achieve 
progress  in  the  START  II  negotiations 
and  to  get  a  treaty  that  corresponds  to 
the  provisions  of  the  June  17  joint  un- 
derstanding. And  it  may  even  help  pro- 
tect Boris  Yeltsin  by  maintaining  the 
pressure  for  cqnsummation  of  the  joint 
understanding  he  signed:  his  increas- 
ingly powerful  reactionary  challengers 
seem  to  oppose  the  joint  understand- 
ing, and  a  defeat  on  such  a  major  issue 
could  erode  Yeltsin's  authority  in 
other  areas,  as  well. 

Mr.  President,  we  would  have  been 
justified  offering  a  much  more  strin- 
gent amendment  to  prevent  entry  into 
force  of  START  I  until  START  II  is 
submitted  to  the  Senate.  But  we  are  of- 
fering a  far  more  modest  amendment. 

It  simply  says  that  if  START  II  is 
not  finished  by  the  time  START  I  is 
ready  for  entry  into  force,  then  the 
President  should  consult  with  the  Sen- 
ate and  hold  a  high-level  diplomatic 
meeting  with  Moscow.  Once  he  has 
done  his,  he  could  proceed  with  the 
entry  into  force  of  START  I.  even  if 
START  II  were  not  finished.  He  would 
do  so.  however,  with  the  benefit  of  con- 
sultation with  the  Senate  and  after  a 


high-level  diplomatic  meeting  with 
Moscow  to  determine  the  reasons  for 
the  delay  and  to  press  for  quick  action 
on  finalizing  START  11. 

And  so  I  regret  that  the  amendment 
will  be  withdrawn. 

Mr.  WALLOP.  Mr.  President,  I  rise  to 
express  regret  that  Senator  Warner 
has  decided  to  withdraw  his  amend- 
ment. I  believe  that  conditioning  the 
START  Treatys  entry  into  force  pend- 
ing the  completion  of  the  so-called 
START  II  Treaty  would  be  a  wise  and 
useful  addition  to  the  resolution  of 
ratification.  Although  this  would  not 
have  fixed  the  numerous  flaws  in  the 
START  Treaty,  I  do  believe  that  it 
would  have  made  it  more  likely  that 
we  ultimately  would  have  a  better 
agreement. 

All  Senators  should  agree  that  the 
START  Treaty  is  outdated.  When,  on 
June  17  of  this  year.  President  Bush 
and  President  Yeltsin  signed  a  joint 
understanding  requiring  deeper  cuts 
and  a  ban  on  multiple  warhead  ICBM's, 
they  also  acknowledged  that  the 
START  Treaty  was  deficient.  As  I've 
mentioned  repeatedly  over  the  last 
days,  the  Armed  Services  Committee 
dedicates  twice  as  many  pages  in  its  re- 
port to  the  so-called  START  II  Treaty 
as  to  START  I.  Its  obvious  that  the 
Senate's  willingness  to  accept  many  of 
the  flaws  and  deficiencies  in  START  is 
based  on  the  belief  that  START  II  is 
just  around  the  corner. 

But  this  may  not  be  the  case,  Mr. 
President.  We  have  begun  to  get  worri- 
some signals  from  the  former  Soviet 
Union  that  the  Russian  military  is  re- 
sisting a  ban  on  heavy  MIRVd  mis- 
siles. If  we  prematurely  ratify  START, 
as  we  clearly  are  going  to  do,  we  will 
remove  a  significant  degree  of  leverage 
in  our  attempts  to  achieve  a  more  ef- 
fective follow-on  agreement.  The  War- 
ner amendment  would  merely  have  re- 
inforced our  ability  to  attain  those  re- 
ductions. 

The  administration's  insistence  that 
there  be  no  linkage  between  START 
and  START  II,  I  believe,  is  short-sight- 
ed. The  worse  outcome  that  I  can  imag- 
ine is  if  we  ratify  the  flawed  START 
Treaty  and  never  get  to  more  meaning- 
ful constraints  on  the  former  Soviet  ar- 
senal. As  we  speak,  American  strategic 
modernization  has  unilaterally  been 
stemmed  to  the  point  of  atrophy.  Yet 
we  know  that  the  Russians  are  produc- 
ing a  follow-on  to  the  SS-25  and  devel- 
oping yet  another  follow-on  to  the 
SS-18. 

Mr.  President,  I  firmly  believe  that 
we  should  not  ratify  the  flawed  START 
Treaty,  and  if  we  do,  not  before  we 
have  guarantees  that  a  follow-on  agree- 
ment is  attainable.  Although  the  June 
17,  1992  joint  statement  on  deep  cuts 
will  help  the  problem  with  its  ban  on 
deployed  MIRVd  ICBM's,  even  this 
agreement  will  not  fix  many  of  the 
loopholes  in  the  START  framework.  In 
my  view,  a  serious  follow-on  agreement 
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must  include  at  least  three  key  ele- 
ments: A  MIRV  ban,  a  ban  on  mobile 
ICBM's  and  a  verifiable  limit  on  non- 
deployed  missiles.  Over  the  last  2  days, 
I  have  offered  amendments  that  would 
have  required  these  elements  be  in- 
cluded in  START,  making  it  a  more  ef- 
fective and  meaningful  agreement.  I  re- 
gret that  the  administration  did  not 
insist  on  these  provisions  before  sign- 
ing the  treaty  in  the  first  place. 

With  the  exception  of  the  MIRV  ban. 
these  meaningful  limits  are  not  part  of 
the  June  17  joint  understanding.  Mr. 
President,  I  firmly  believe  that  all 
three  must  be  included  in  any  follow- 
on  agreement  to  fix  the  serious  weak- 
nesses in  the  START  Treaty.  A  mobile 
ICBM  ban  is  essential  if  a  follow-on 
agreement  is  to  be  verifiable  and  equal. 
I  would  remind  the  Senate  that  such  a 
ban  was  the  U.S.  position  in  START  for 
years.  Falling  off  this  position  only 
made  sense  in  the  context  of  the  U.S. 
having  its  own  mobile  ICBM  program. 
Obviously,  today  this  situation  does 
not  obtain.  I  would  quote  again,  as  I 
did  the  other  day,  from  Ambassador 
Lehman's  1988  Strategic  Review  arti- 
cle: 

It  is  hard  to  conceive  of  a  worse  START 
Treaty  than  one  that  would  permit  a  large 
number  of  Soviet  mobile  ICBM's— especially 
if,  for  domestic  reasons,  the  United  States 
were  to  deploy  few,  if  any,  mobile  ICBM's  of 
its  own. 

This  is  precisely  the  treaty  we  will 
vote  to  ratify  tomorrow  morning. 

Mr.  President,  in  closing  I  would  sim- 
ply say  that  if  we  cannot  achieve  more 
meaningful  limits— such  as  a  MIRV 
ban,  a  mobile  ICBM  ban,  and  a  mean- 
ingful limit  on  nondeployed  ballistic 
missiles  of  all  types — in  the  near  fu- 
ture, it  will  be  clear  that  £u-ms  control 
has  failed  in  the  post-cold  war  era  as  it 
failed  during  the  cold  war  and  before 
the  cold  war. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Smfth 
be  added  as  an  original  cosponsor  of 
this  amendment  No.  3243.  That  was  the 
previous  amendment,  which  was  adopt- 
ed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  in  rec- 
ognition of  the  contributions  by  the 
various  members  of  the  executive 
branch  that  I  was  party  to  last  night 
and  have  described  here  in  my  state- 
ments this  morning,  and  in  recognition 
of  the  leadership  of  the  two  managers 
of  this  bill,  and  after  consultation  with 
the  cosponsors  of  this  amendment,  I 
ask  unanimous  consent  that  the 
amendment  number  3240  be  withdrawn. 

I  do  so  with  the  assurance  of  the  ex- 
ecutive branch  that  in  the  furtherance 
of  this  clear,  constitutional  authority 
as  the  negotiators  of  treaties— and  that 
is  set  forth  explicitly  in  our  Constitu- 
tion, and  it  is  their  judgment  that  this 
continuing  negotiation  which  I  have 
described  in  some  detail  today  as  being 


now,  I  perceive,  one  of,  I  think,  prudent 
progress  and  expeditious  progress — to- 
gether with  their  assurance  that  an 
early  date  of  conclusion  is  anticipated, 
I  think  those  new  assurances  provide 
an  adequate  foundation  for  the  with- 
drawal of  this  agreement  so  as  to  give 
them  absolute  and  total  flexibility  in 
the  negotiations  that  will  be  conducted 
to  conclude  what,  I  hope,  will  be  a  very 
favorable  and  constructive  START  II 
agreement. 

I  thank  the  Chair.  I  thank  the  man- 
agers. I  thank  those  for  the  courtesies 
accorded  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  offered  by 
the  Senator  from  Virginia  [Mr.  War- 
ner] is  withdrawn. 

The  amendment  (No.  3240),  as  modi- 
fied, was  withdrawn. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
sler]  is  recognized. 

AMENDMENT  NO.  3227 

(Purpose:  To  provide  for  a  method  of  elimi- 
nating ICBM  silo  launchers  in  the  United 
States  in  such  a  way  as  to  minimize  the 
impact  on  the  environment,  including 
water  wells  and  aquifers) 
MR.  PRESSLER.  Mr.  President.  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  is  amendment 
No.  3227.  Under  the  previous  order,  the 
clerk  will  report  the  amendment. 

The  £issistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  proposes  an  amendment  num- 
bered 3227. 

MR.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  the  period  at  the  end  thereof 
and  insert  the  following:  ".  subject  to  the 
following,  which  shall  be  Included  in  the  in- 
strument of  ratification  of  the  Treaty: 

•(     )  Declaration: 

■In  accordance  with  Article  11  of  the  Pro- 
tocol on  the  Joint  Compliance  and  Inspec- 
tion Commission  (relating  to  convening  a 
session  of  the  Commission),  the  United 
States  declares  its  intention  to  request  the 
convening  of  a  session  of  the  Joint  Compli- 
ance and  Inspection  Commission  for  the  pur- 
pose, among  others,  of  discussing  the  elimi- 
nation of  ICBM  silo  launchers  located  in  the 
United  States  of  America  in  ways  that  would 
minimize  the  impact  of  such  elimination  on 
the  environment,  including  the  impact  on 
water  wells  and  aquifers. 

AMEND.MENT  NO.  3227.  AS  MODIFIED 

Mr.  PRESSLER.  Mr.  President,  it  is 
my  understanding  that  with  certain 
minor  modifications,  my  amendment 
would  be  acceptable  to  both  sides. 
Therefore.  I  ask  unanimous  consent 
that  I  be  allowed  to  modify  my  amend- 
ment. I  send  that  modification  to  the 
desk 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 


The  amendment  is  so  modified. 

The  amendment  (No.  3227).  as  modi- 
fied, is  as  follows: 

At  the  end  thereof  Insert  the  following  dec- 
laration: 

•Elimination  of  ICBM  Silo  Launchers  in 
AN  Environmentally  Sound  Manner: 

"In  accordance  with  Article  II  of  the  Pro- 
tocol on  the  Joint  Compliance  with  Inspec- 
tion Commission  (relating  to  convening  a 
session  of  the  Commission),  the  United 
States  upon  the  convening  of  a  session  of  the 
Joint  Compliance  and  Inspection  Commis- 
sion shall  place  on  the  agenda  for  discussion 
the  elimination  of  ICBM  silo  launchers  lo- 
cated in  the  United  States  of  America  in 
ways  that  would  minimize  the  impact  of 
such  elimination  on  the  environment,  in- 
cluding the  Impact  on  the  water  wells  and 
aquifers.". 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  explain  the  amendment  and 
the  reasons  I  am  offering  it  today.  Yes- 
terday morning.  I  met  with  a  group  of 
farmers  and  ranchers  at  a  breakfast, 
and  some  of  them  raised  the  issue  of 
how  the  water  in  western  South  Da- 
kota will  be  affected  by  the  destruction 
of  the  missile  silos  as  required  by  the 
START  Treaty.  This  was  sort  of  for- 
eign policy  meeting  small  Main  Street 
as  the  towns  and  the  counties  there  are 
dependent  on  subterranean  water  for 
their  cattle  and  for  their  very  exist- 
ence. Also  some  of  the  waters  of  west- 
ern South  Dakota  flow  into  major 
aquifers  or  into  the  Missouri  River,  and 
some  ultimately  go  to  the  Mississippi. 
Other  States  look  upon  the  vast  water 
supplies  in  our  State  as  a  potential 
source  of  water. 

So.  it  is  an  environmental  question 
of  the  first  order  for  more  than  just 
South  Dakota. 

Under  the  terms  of  the  START  Trea- 
ty. 150  Minuteman  II  missiles  will  be 
removed  from  my  home  State  of  South 
Dakota.  This  is  a  historic  operation,  as 
it  means  the  end  of  an  era  in  which 
these  1.5  acre  missile  sites  dotted  the 
landscape  of  western  South  Dakota. 

As  you  drive  along  the  country  roads 
of  my  State,  unless  you  know  what  to 
look  for.  you  likely  would  not  even  no- 
tice the  fenced  areas  housing  these 
sites  that  provided  the  first  line  of  de- 
fense against  Soviet  missiles. 

Most  of  the  Minuteman  II  missiles 
were  deployed  in  South  Dakota  in  1966. 
replacing  Minuteman  I  missiles  in- 
stalled 4  years  earlier.  These  58-foot 
tall,  36-ton  missiles  were  armed  with 
1.5-ton  nuclear  warheads  and  had  a 
range  of  7,500  miles.  They  could  travel 
at  17,000  miles  per  hour.  The  silos  hous- 
ing the  missiles  penetrate  some  90  feet 
into  the  pasture  lands  of  western  South 
Dakota. 

I  had  the  opportunity  on  one  or  two 
occasions  to  go  down  into  these  silos, 
these  amazing  war  machines,  in  which 
you  could  actually  see  an  atomic  bomb, 
and  a  missile  that  could  be  fired  to  a 
range  of  7,500  miles. 

As  part  of  the  process  of  deactivating 
the  Minuteman  II  missiles,  these  silo 
launchers    for    the    ICBM's    must    be 


eliminated.  The  silo  launchers  will  be 
deactivated  under  the  terms  of  article 
II.  paragraph  6(a)  of  the  Protocol  on 
Procedures  Governing  the  Conversion 
or  Elimination  of  items  subject  to  the 
START  Treaty  which  mandates  that 
"the  silo  door  shall  be  removed,  dis- 
mantled, or  destroyed  and  the  silo 
headworks  and  the  silo  shall  be  de- 
stroyed by  excavation  to  a  depth  of  no 
less  than  8  meters,  or  by  explosion  to  a 
depth  of  no  less  than  6  meters." 

If  the  procedure  is  carried  out  by  ex- 
plosion, the  top  part  of  the  missile  silo 
will  be  blown  up  and  the  ranchers  and 
some  hydrologists  in  the  area  fear  that 
these  explosions  will  result  in  tremors 
that  will  hurt  some  of  the  wells  and 
disrupt  some  of  the  flows  of  water  and 
may  cause  other  severe  environmental 
damage  in  the  area. 

The  Air  Force  has  two  alternatives 
for  destruction.  It  can  either  excavate 
the  silos  to  a  depth  of  more  than  26 
feet,  or  it  can  demolish  the  silos  to  a 
depth  of  approximately  WA  feet  using 
explosives.  After  studying  both  op- 
tions, it  was  determined  that  explo- 
sions would  be  the  more  cost  effective 
means  of  destruction. 

Mr.  President,  ranchers  in  western 
South  Dakota  who  have  hosted  these 
missiles  for  30  years  are  concerned. 
These  ranchers'  livelihoods  depend  on  a 
very  basic  commodity— water.  Good 
water  is  often  scarce  in  western  South 
Dakota.  Ranchers,  quite  understand- 
ably, are  concerned  over  the  impact  of 
the  destruction  of  the  missile  silos  on 
their  wells  and  underground  aquifers. 

The  Air  Force  prepared  an  environ- 
mental impact  statement  evaluating 
the  potential  environmental  impacts 
associated  with  the  deactivation  of  the 
Minuteman  lis  in  South  Dakota.  I 
have  a  copy  of  the  Air  Force's  environ- 
mental impact  statement  with  me.  The 
Air  Force  acknowledged  that  there  is 
risk  to  the  water  supply  in  western 
South  Dakota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  portion  of  the  Air  Force 
study  relating  to  water  resources  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  take  a  moment  to  outline 
some  of  the  risks  the  ranchers  fear— 
and  not  just  the  ranchers,  but  the 
smaller  cities  and  also  the  towns  which 
are  downstream,  so  to  speak.  By  that  I 
mean  those  communities  dependent  on 
either  the  aquifers  or  rivers  in  the 
area. 

One  concern  is  the  potential  damage 
exploding  the  silos  could  cause  to 
water  wells  in  the  area.  Some  of  these 
wells  are  over  50  years  old,  and  they 
are  a  critical  resource  for  those  raising 
livestock.  Some  ranchers  have  told  me 
they  fear  what  the  explosions  might  do 
to  the  casings  of  their  wells. 


Another  concern  involves  the 
aquifers  which  feed  the  wells.  The  Air 
Force  study  notes  that: 

Shock  waves  from  an  explosion  could  also 
cause  a  local  change  in  the  aquifer's  gra- 
dient, changing  the  direction  of  flow  and  pos- 
sibly water  quantities  and  quality  for  local 
users. 

Mr.  President,  what  we  are  talking 
about  here  are  major  underground  sup- 
plies of  water  that  make  the  difference 
between  some  of  the  finest  range  land 
in  this  country  and  the  beautiful,  but 
agriculturally  useless.  Badlands  con- 
sisting of  hard-packed  clay,  cactus,  and 
long  dead  river  beds. 

Finally,  there  is  the  question  of 
water  contamination.  The  interiors  of 
the  silo  launchers  have  been  painted 
with  industrial  paint  that,  in  some 
cases,  contains  lead,  chromium,  and 
mercury.  In  this  regard,  the  Air  Force 
study  indicates  that,  "after  salvage  op- 
erations and  demolition  of  the  launch- 
er headworks.  the  residual  lead-based 
paint  inside  the  launchers  *  *  *  could 
leach  into  the  ground  water.  Ground- 
water could  enter  the 
launcher  *  *  *  and  leach  lead  and 
other  heavy  metals  from  the  paint." 
Should  this  happen,  much  of  western 
South  Dakota's  water  supply  would  be 
in  jeopardy  of  being  poisoned. 

Mr.  President,  the  Air  Force  environ- 
mental impact  statement  considered 
these  issues  and  found  "the  quality  of 
the  water  in  the  development  area 
would  not  likely  be  significantly  af- 
fected by  any  deactivation  activities." 
In  addition,  the  Air  Force  held  several 
meetings  with  ranchers  in  South  Da- 
kota to  discuss  the  detonation  proce- 
dures and  the  finding  of  its  environ- 
mental impact  statement. 

I  commend  the  Air  Force  for  its  ef- 
forts in  this  regard,  but  because  all 
concerns  have  not  been  fully  addressed. 
I  believe  more  must  be  done  to  ensure 
that  all  possible  risk  is  considered  and 
mitigated. 

Yesterday  morning,  in  my  meeting 
with  some  of  the  ranchers  from  that 
area,  their  fears  came  forward.  They 
are  not  satisfied  with  the  explanations. 
They  are  fearful  that  if  the  process 
continues  as  currently  planned  they 
will  be  hurt.  They  are  fearful  that  the 
basic  direction  of  some  of  the  under- 
ground aquifers  will  be  changed.  They 
are  fearful,  frankly,  that  in  the  worst- 
case  scenario  some  of  the  beautiful 
grassland  will  turn  into  what  we  call 
Badlands. 

For  that  reason,  I  am  offering  this 
amendment.  It  declares  the  intention 
that  the  United  States  "upon  the  con- 
vening of  a  session  of  the  Joint  Compli- 
ance and  Inspection  Commission  shall 
place  on  the  agenda  for  discussion  the 
elimination  of  ICBM  silo  launchers  lo- 
cated in  the  United  States  of  America 
in  ways  that  would  minimize  the  im- 
pact of  such  elimination  on  the  envi- 
ronment, including  the  impact  on 
water  wells  and  aquifers." 


Mr.  President,  article  XV  of  the  trea- 
ty establishes  a  Joint  Compliance  and 
Inspection  Commission,  which,  among 
other  things,  is  charged  with  the  duty 
of  agreeing  upon  additional  measures 
necessary  to  "improve  the  viability 
and  effectiveness"  of  the  START  Trea- 
ty. 

My  amendment  is  designed  to  put  on 
the  Commission's  agenda  the  issue  of 
minimizing  the  impact  of  missile  silo 
destruction  on  water  resources.  I  con- 
sider such  environmental  consider- 
ations to  be  a  vital  part  of  the  Commis- 
sion's duty  to  "improve  the  viability 
and  effectiveness"  of  the  START  Trea- 
ty. 

In  addition,  this  Commission  has  the 
ability  to  negotiate  amendments  to  the 
START  Treaty  and  proposes  such 
amendments  to  the  signatory  govern- 
ments. If  it  is  determined  that  the  ex- 
isting terms  of  the  START  Treaty  are 
not  flexible  enough  to  ensure  that  the 
deactivation  of  the  Minuteman  II  silo 
launchers  does  not  harm  our  water  re- 
sources, then  the  Joint  Compliance  and 
Inspection  Commission,  in  carrying  out 
its  mandate,  should  negotiate  an 
amendment  to  the  treaty.  However.  I 
do  not  think  an  amendment  to  the 
treaty  will  be  necessary.  I  believe  the 
objective  I  have  raised  can  be  carried 
out  within  the  framework  of  the  exist- 
ing treaty  documents. 

The  Air  Force  environmental  impact 
statement  indicates  that  the  Air  Force 
could  require  any  deactivation  con- 
tractor to  mitigate  the  chance  for 
harm  to  wells  and  aquifers  by  conduct- 
ing detailed  site  surveys  and.  where  po- 
tential danger  to  the  water  supply  is 
found,  using  "modified,  less-disruptive 
blasting  techniques  *  *  *  perhaps 

along  with  more  labor-intensive  dis- 
mantlement procedures,  such  as  using 
a  jackhammer.  "  The  longer-term  risk 
of  harmful  materials  leaching  into  the 
water  table  could  be  minimized  by  re- 
moving the  lead-based  paint  and  other 
harmful  materials  from  the  silo 
launchers. 

Mr.  President,  these  are  just  two 
ways  in  which  the  issues  I  raise  could 
be  addressed.  The  Joint  Compliance 
and  Inspection  Commission  is  charged 
with  the  serious  task  of  seeing  to  it 
that  the  terms  of  the  START  Treaty 
are  carried  out.  It  is  the  opinion  of  this 
Senator  that  in  carrying  out  this  task, 
the  commission  should  consider  the  en- 
vironmental impact  of  its  decisions. 
My  amendment  seeks  to  make  sure 
that  happens. 

I  encourage  all  of  my  colleagues  to 
support  this  amendment. 
ExHiBrr  1 

[Final  Environmental  Impact  Statement, 
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Water  Resources. — Ground-water  and  sur- 
face-water quality  and  quantity  could  be  ad- 
versely affected  by  MM  II  system  deactiva- 
tion. If  the  hardened  Interslte  cable  system 
was  excavated,  over  1.000  miles  of  land  would 
be  disturbed,  thus  creating  the  potential  for 
erosion  of  sediments  and  silting  of  streams. 
Excavating  fill  from  a  shallow  aquifer  could 
significantly  decrease  the  quantity  of  shal- 
low ground  water  available  to  a  user  through 
a  volumetric  reduction  In  the  recharge  areas. 
There  are  a  number  of  shallow  wells  (less 
than  100  feet  deep)  In  the  deployment  area 
that  depend  on  ground  water  for  potable 
uses.  Although  unlikely,  ground  attenuation 
from  explosive  or  mechanical  demolition 
could  cause  some  microfracturing  of  brittle 
shale  and  could  modify  the  quantity  of 
ground  water  in  shallow  aquifers,  as  well  as 
potentially  cause  seepage  of  water  from  res- 
ervoirs. The  yield  of  the  aquifer  could  de- 
crease or  increase,  depending  on  the  struc- 
ture of  the  area.  Because  of  the  amounts  of 
explosives  likely  to  be  used,  wells  would  not 
likely  be  affected  and  the  characteristics  of 
reservoirs  and  shallow  aquifers  would  only 
change  minimally,  if  at  all.  Deep  aquifers 
are  not  anticipated  to  be  affected  under  any 
alternative  because  of  the  prevalence  of 
thick  layers  of  shale,  a  rock  of  very  low  per- 
meability. 

Seepage  of  grround  water  Into  some  launch 
tubes  and  launch  control  centers  (LCCs)  is 
Inevitable.  A  lead-based  paint,  which  may 
also  contain  mercury,  chromium,  and  other 
common  heavy  metal  paint  additives,  was 
used  to  paint  the  interiors  of  the  launch  tube 
and  LCCs.  Some  cadmium  electroplating  was 
also  performed  in  these  areas.  Ground-water 
seepage  Into  these  areas  could  cause  these 
heavy  metals  to  leach  Into  the  ground  water 
and  possibly  migrate  from  the  Immediate 
area.  The  predicted  concentration  of  lead  is 
less  than  0.3  micrograms  per  liter,  more  than 
an  order  of  magnitude  lower  than  the  maxi- 
mum contaminant  level  (MCL)  set  by  EPA; 
concentrations  of  other  heavy  metals  are  ex- 
pected to  be  similar  to  or  less  than  this  level 
and  would  also  be  below  the  MCLs  for  those 
metals.  The  quality  of  water  in  the  deploy- 
ment area  would  not  likely  be  significantly 
affected  by  any  deactivation  activities.  With 
the  exception  of  surface  water  quantity  ef- 
fects from  fracturing  or  excavating  for  fill. 
the  projected  adverse  impacts  are  only  short 
term.  Surface  water  seepage  would  eventu- 
ally return  to  original  rates  because  of 
weathering  of  fractured  shale  and  filing  of 
the  fractures  with  clays. 

The  no  action  alternative,  which  does  not 
Involve  demolishing  the  launcher  headworks 
would  negligibly  affect  water  resources.  Air 
dispersion  of  material  from  explosive  or  me- 
chanical demolition  or  increased  erosion 
would  negligibly  affect  surface  water  qual- 
ity. 
4.4    Water  Resources 

Water  Is  a  naturally  renewable,  yet  flnite, 
resource.  Physical  disturbances  and  the  in- 
troduction of  chemicals  can  degrade  the 
quality  and  quantity  of  water.  Therefore,  the 
destruction  of  MM  n  missile  launchers  may 
have  an  adverse  Impact  on  the  water  re- 
sources. An  Impact  would  be  considered  po- 
tentially significant  if  an  aquifer  or  surface 
water  body  is  damaged,  resulting  In  a  meas- 
urable change  in  a  user's  water  supply,  or 
the  water  quality  is  affected  so  that  it  ex- 
ceeds Federal  or  State  maximum  contami- 
nant levels  (MCLs).  An  impact  would  be  neg- 
ligible If  the  change  in  the  water  quality  or 
quantity  were  unmeasurable.  Increased  re- 
charge or  improved  water  quality  would  be  a 
beneficial  Impact. 


4.4.1    Analysis  Methods 

The  analysis  methods  centered  on  concerns 
related  to  the  removal  of  MM  II  missiles  and 
the  elimination  and  destruction  of  the  mis- 
sile launchers.  Other  activities  were  also  as- 
sessed that  could  involve  potential  siltatlon 
of  streams  or  movement  of  contaminants  to 
ground  or  surface  water.  Historical  records 
of  spills  at  LFs  and  LCFs  and  herbicide  use 
at  the  LFs  were  evaluated  to  assess  the  po- 
tential for  water  contamination.  An  early 
process  in  the  analysis  was  to  define  the  ex- 
tent of  the  deployment  area  and  examine  its 
water  resources.  Documents  from  previous 
studies  of  ground  water,  surface  water,  and 
water  quality  were  examined  to  determine 
whether  relevant  information  had  been  col- 
lected to  support  the  analysis  of  the  elimi- 
natloadestruction  action.  These  documents 
included  Federal  and  State  reports, 
geotechnical  papere  from  the  USGS  and  the 
State  of  South  Dakou,  and  USGS  topo- 
graphic maps  (7Vii  minute  series).  The  review 
centered  on  the  proximity  of  launchers  to 
dams,  perennial  streams,  and  other  bodies  of 
water.  in  addition  to  the  regional 
hydrogeology  and  water  quality. 

Computer  models.  CREAM  (Chemicals. 
Runoff,  and  Erosion  from  Agricultural  Man- 
agement Systems)  and  GLEAMS,  were  used 
to  assess  the  likelihood  of  pesticide  residue 
accumulation,  leaching,  and  runoff.  Appen- 
dix A  describes  the  models,  provides  the  as- 
sumptions used  in  modeling  the  environ- 
mental fate  of  the  pesticides,  and  presents 
some  graphs  of  herbicide  residues  over  time. 
Results  from  the  modeling  are  summarized 
in  section  4.4.2.1. 

The  interior  of  the  launchers  and  launch 
control  center  (LCC)  have  been  painted  with 
industrial  paint  that  may  contain  15  to  20 
percent  lead  by  weight.  Destroying  the 
launcher  headworks  with  explosives  could 
rupture  the  launch  tube  and  allow  ground 
water  to  seep  in.  come  in  contact  with  the 
lead-based  paint,  leach  the  lead,  and  migrate 
to  private  or  public  water  supplies.  As  pre- 
viously discussed  in  section  3.7,  other  heavy 
metals  such  as  chromium  and  mercury  may 
also  be  in  the  paint  and  be  leached  by  ground 
water.  Also,  cadmium  electroplating  in  the 
LF  and  support  buildings  might  undergo 
leaching. 

The  LFs  were  designed  to  withstand  the 
shock  of  a  nuclear  blast,  and  the  launch  tube 
would  probably  not  be  ruptured  from  explo- 
sive demolition  of  the  headworks.  The 
launch  tube  is  not  directly  connected  to  the 
headworks:  it  is  linked  by  a  rattlespace 
which  would  allow  differential  movement  of 
the  tube  and  headworks. 

The  potential  also  exists  for  ground  water 
to  seep  Into  the  launcher  without  demolition 
of  the  launcher  headworks.  Any  alternative 
that  would  Involve  disabling  the  cathodic 
protection  well,  present  at  all  LFs,  or  the 
dewatering  well,  present  at  seven  LFs,  could 
eventually  allow  ground  water  to  seep  into 
the  launcher  either  through  corrosion  of  the 
concrete  and  steel,  or  by  seepage  through 
joints.  The  environmental  fate  and  transport 
of  lead  in  the  launch  tubes  is  evaluated  by  a 
modeling  study  in  which  assumptions  and 
calculations  are  made.  Appendix  B  provides 
details  of  this  technique.  Results  of  the  anal- 
ysis are  summarized  in  section  4.4.2.1. 
4.4.2  Potential  Impacts  of  the  Proposed  Ac- 
tion (Full  Deactivation) 
4.4.2.1    Ground  Water 

The  local  ground-water  quantity  and  qual- 
ity could  be  affected  if  aquifers  were  dam- 
aged by  deactivation  and  destruction  activi- 
ties. Obtaining  fill  material  through  exca- 


vation and  removing  pieces  of  the  LF  should 
minimally  affect  aquifer  recharge  or  quality 
because  most  of  the  aquifers  are  deep  and  are 
primarily  recharged  through  the  Black  Hills 
area.  If  the  HICS  was  excavated  it  would 
likely  affect  some  discharge/recharge  areas. 
Deep  aquifers  are  also  unlikely  to  be  dis- 
rupted by  mechanical  or  explosive  demoli- 
tion of  the  headworks.  However,  shallow, 
unconflned  aquifers  of  alluvium  or  weath- 
ered and  fractured  shale  could  be  adversely 
affected  by  headworks  demolition  or  fill  ex- 
cavation. (Seven  LFs  [B-2.  K-8.  L-2,  L-8,  M- 
5.  M-8,  and  M-10)  have  shallow  aquifers 
where  dewatering  wells  have  been  installed. 
The  dewatering  wells  were  installed  to  pre- 
vent ground  water  from  migrating  to  the 
launch  tube.) 

The  potential  adverse  effects  to  shallow 
aquifers  include  changes  in  water  quantity 
and  quality  resulting  from  one  or  more  pos- 
sible mechanisms.  The  shock  from  the  explo- 
sions could  disrupt  the  top  aquifer  or  disrupt 
the  low  permeability  material  below  the  aq- 
uifer. Disruption  of  the  lower  unit  could 
allow  water  in  the  aquifer  to  drain  or  per- 
colate at  higher  velocities  through  underly- 
ing units  and  thereby  lower  the  top  of  the 
water  table.  This  situation  has  been  noted  in 
the  Pierre  Shale  aquifer  (Gries,  1942;  see  also 
section  3.4.1).  This  same  mechanism  could 
also  connect  aquifers  of  different  yields  and 
water  qualities,  leading  to  changes  in  supply 
and  water  quality  for  nearby  users  of  either 
aquifer.  Shock  waves  from  an  explosion 
could  also  cause  a  local  change  in  the 
aquifer's  gradient,  changing  the  direction  of 
flow  and  possibly  water  quantities  and  qual- 
ity for  local  users. 

Studies  done  on  the  blasting  effects  on 
shallow,  low-yield  wells  drawing  from  frac- 
tured rock  in  Appalachia  indicate  that  a 
level  of  2.0  inches  per  second  peak  velocity, 
the  maximum  allowable  under  the  proposed 
blasting  specifications  (about  80  to  85  per- 
cent of  maximum  resultant  particle  veloc- 
ity) for  that  program  as  well  as  the  proposed 
action,  was  not  high  enough  to  damage  the 
wells.  Results  of  the  blasting  did  include  lat- 
eral stress  relief,  which  increased  the  frac- 
ture width  and  the  storage  space  in  the  aqui- 
fer, which,  in  turn,  lowered  the  static  water 
levels  in  local  wells  (U.S.  Bureau  of  Mines. 
1980). 

It  is  unlikely  that  the  integrity  of  a  pri- 
vate or  public  well  located  near  an  LF.  in 
consideration  of  a  recent  State  requirement 
for  recasing  improved  wells,  would  be  ad- 
versely affected  by  the  demolition  of  the 
launcher  headworks.  It  appears  that  the  hy- 
draulic conductivity.  yield.  and 
transmlssivity  of  an  aquifer  could  be  slightly 
increased  or  decreased  from  explosive  demo- 
lition. Mechanical  demolition  could  cause 
similar  impacts  but  they  are  anticipated  to 
be  incurred  in  a  smaller  area  and  to  a  lesser 
extent. 

Although  some  shallow  fracturing  of  the 
Pierre  Shale  could  occur  from  explosive  dem- 
olition (and  to  a  limited  extent  from  me- 
chanical demolition)  of  the  launcher 
headworks.  it  is  unlikely  that  waters  from 
the  weathered  shale  zone  would  mix  to  any 
extent  with  waters  from  a  shallow, 
unconflned  aquifer  above  the  Pierre  Shale. 
Gradients  around  the  LFs  are  fairly  gradual, 
approximately  250  feet  or  less  per  mile.  The 
low  gradient,  and  low  hydraulic  heads  in  the 
shallow  unconflned  aquifers,  would  tend  to 
inhibit  mixing  of  the  water  from  the  min- 
eral-rich Pierre  Shale  aquifer  (Grles.  1942; 
personal  communications  with  USGS,  1991) 
with  a  shallow  aquifer. 

Many  of  these  possible  effects  on  aquifers 
could  be  beneficial— not  decreasing  but  rath- 


er increasing  yields,  for  example.  However,  it 
cannot  be  assumed  that  all  such  impacts 
would  be  beneficial. 

Ground  water  in  the  deep,  confined 
aquifers  (Newcastle,  Inyan  Kara,  Mlnnelusa, 
Madison,  and  Deadwood)  would  be  negligibly 
affected  by  the  explosive  demolition  event 
and  potential  leaching  of  metals  from  the 
LFs  and  LCFs.  The  great  depth  to  the 
aquifers  and  the  confining  units  between 
many  of  the  aquifers  would  isolate  them 
from  the  effects  of  demolition.  It  is  unlikely 
that  adverse  effects  to  ground-water  quality 
would  occur  in  the  deep  aquifers.  Lehr  (1991) 
presented  a  number  of  reasons  for  western 
South  Dakota  being  ideal  for  the  storage  of 
hazardous  wastes.  Those  reasons  are  listed 
below; 

The  confining  layers  of  Upper  Cretaceous 
shales  cover  a  large  geographic  area  of  west- 
ern South  Dakota. 

These  shale  confining  units  vary  in  length 
from  between  200  to  2,000  feet. 

Both  the  vertical  and  horizontal  hydraulic 
conductivity  of  the  unweathered  shale  is  ex- 
tremely low.  On  a  regional  basis,  the  lateral 
ground-water  flow  is  negligible  because  of 
the  low  potentlometric  surface  gradients  in 
the  region. 

Increased  vertical  and  horizontal  hydraulic 
conductivity  will  exist  in  the  upper  weath- 
ered portion  of  the  shale  rock  unit.  This 
weathered  area  will  allow  some  local  hori- 
zontal movement  of  ground  water,  but  nota- 
ble horizontal  regional  movement  of  the 
ground  water  would  be  impeded  by  the  low 
hydraulic  conductivity  (both  vertical  and 
horizontal)  of  the  weathered  shale  and  the 
shallow  ground-water  regime  with  its  low  re- 
gional gradients. 

The  ground  water  in  the  deep  aquifers  be- 
neath western  South  Dakota  is  under  arte- 
sian pressure.  Artesian  pressure  will  produce 
flowing  wells  or  allow  water  to  rise  to  near 
land  surface.  The  high  hydraulic  pressure  in 
the  deep  aquifers  and  the  low  hydraulic  con- 
ductivity of  the  shale  greatly  reduces  or  pre- 
vents the  vertical  movement  of  water  into 
the  deeper  aquifers. 

Several  Air  Force  facilities  in  the  deploy- 
ment area  are  in  or  near  recharge  areas  of 
deep  aquifers.  As  discussed  in  section  3.4,  the 
Black  Hills  area  is  the  main  recharge  source 
for  the  deep  aquifers.  The  beds  dip  eastward 
in  this  area;  thus  as  horizontal  distance  in- 
creases from  the  Black  Hills,  the  beds  extend 
deeper.  LFs  K-4,  K-5.  K-11,  L-5,  and  L-7  are 
located  in  the  Mowry  Shale  and  are  the  clos- 
est LFs  west  of  the  Inyan  Kara  Group  (which 
includes  the  Fall  River  [Dakota)  Aquifer);  no 
LFs  or  LCFs  are  located  in  this  important 
aquifer.  Based  on  the  dip  of  the  beds  (Dan- 
ton,  1901),  it  is  estimated  that  the  Inyan 
Kara  Group  is  greater  than  500  feet  below 
these  LFs.  It  is  highly  unlikely  that  this 
ground-water  resource  would  be  affected 
from  the  proposed  activities  at  the  LFs  and 
LCFs.  'The  Sundance  Formation  has  an  LF 
(K-10)  and  an  LCF  (K-1)  in  the  aquifer  re- 
charge area.  Demolition  is  not  planned  for 
the  LCFs.  Explosive  demolition  of  K-10,  if  it 
affected  the  Sundance  Formation,  would 
likely  infinltesimally  Increase  its  recharge 
capacity  (a  beneficial  impact)  through 
microfracturing  the  formation  near  the  LF. 
No  other  LFs  or  LCFs  are  in  or  near  aquifer 
recharge  areas  for  confined,  deep  aquifers. 

After  salvage  operations  and  demolition  of 
the  launcher  headworks,  the  residual  lead- 
based  paint  inside  the  launchers  and  LCCs 
could  leach  into  the  ground  water.  Ground 
water  could  enter  the  launcher  or  LCC  and 
leach  lead  and  other  heavy  metals  from  the 
paint.  This  is  especially  likely  at  LFs  where 


it  was  necessary  to  install  dewatering  wells 
because  of  high  water  tables.  Because  the  ca- 
thodic protection  system  and  the  dewatering 
wells  would  be  dismantled  and  disabled,  any 
LFs  in  an  area  that  has  an  unconflned  aqui- 
fer with  a  depth  of  less  than  approximately 
60  to  90  feet  would  have  eventual  seepage  of 
ground  water  into  the  launch  tube. 

The  rate  at  which  lead  leaches  and  mi- 
grates to  adjacent,  shallow  private/public 
wells  used  for  potable  water  is  calculated  in 
appendix  B.  The  assumptions  used  in  the 
quantification  of  contamination  were  based 
on  the  study  of  aquifer  characteristics 
(water  quantity  and  quality  parameters, 
proximity  and  topographic  relationship  of 
wells  to  LFs.  concentration  and  volume  of 
lead-based  paint  in  the  launch  tube,  and  rate 
of  lead  leaching  from  the  paint  by  ground 
water).  The  computer  model  selected  for  the 
analysis  predicted  negligible  movement  of 
lead  in  ground  water  in  the  vicinity  of  the 
MM  n  LFs.  Concentrations  of  less  than  0.3 
micrograms  of  lead  per  liter  of  water  (|ig/L) 
were  predicted  in  the  immediate  vicinity  of 
the  launch  facility  and  concentrations  were 
less  than  0.1  (ig/L  approximately  one-quarter 
mile  away  (where  the  closest  private  wells 
are  located). 

Typical  background  leveia  of  lead  in 
ground  water  from  potable  w^ls  within  the 
deployment  area  range  from  non-detectable 
(less  than  1  ng'L)  to  47.3  )xgh  (above  the  15 
jig'L  MCL  standard  designated  by  EPA)  with 
a  mean  average  of  approximately  5  (ig'L 
(South  Dakota  Department  of  Water  and 
Natural  Resources,  1986).  Later  testing  of  the 
well  with  47.3  ng'L  revealed  a  level  of  less 
than  1  Mg/L;  because  both  samples  were 
whole  water,  unfiltered  samples,  the  47.3  \igi 
L  lead  level  was  likely  an  anomaly  from  par- 
ticulate contamination.  Water  samples  from 
the  seven  wells  with  depths  of  less  than  100 
feet  revealed  an  average  lead  concentration 
of  6.6  MK'L.  Of  these  seven  wells,  one  had  a 
lead  level  of  26.0  mK  L-  Based  on  sampling 
data  from  these  wells,  the  water  quality 
would  be  negligibly  affected  by  the  migra- 
tion of  lead  in  ground  water. 

Because  the  interior  of  the  LCCs  were 
painted  with  lead-based  paint,  there  is  a  pos- 
sibility that  lead  could  leach  from  the  LCC 
and  migrate  to  the  potable  wells  at  LCFs. 
The  average  depth  of  the  LCCs  is  approxi- 
mately 40  feet.  One  well  is  100  feet  deep  and 
the  others  range  from  150  to  3.272  feet  deep. 
Ground-water  modeling  indicated  that  lead 
concentrations  in  the  immediate  vicinity  of 
the  area  in  which  leaching  is  occurring  is 
less  than  0.3  ng/L.  As  previously  discussed, 
the  deep  aquifers  and  wells  are  not  projected 
to  be  adversely  affected  by  the  proposed  ac- 
tion. Even  if  the  contamination  reaches  the 
shallow  wells,  concentrations  of  lead  are  pro- 
jected to  be  well  below  the  MCL  (15  veih). 

As  previously  stated,  cadmium  electroplat- 
ing and  other  heavy  metal  additives  in  the 
paint  (Chromium  and  mercury)  might  also 
undergo  leaching.  Based  on  the  amounts  of 
these  heavy  metals  with  respect  to  lead,  it  is 
anticipated  that  the  concentrations  of  leach- 
ate  would  be  appreciably  lower  than  that 
calculated  for  lead.  With  MCLs  of  2  jig/L  for 
mercury,  10  jig/L  for  cadmium,  and  50  |ig/L 
for  chromium,  the  leachate  is  anticipated  to 
be  at  least  an  order  of  magnitude  lower  than 
the  MCL  for  these  heavy  metals. 

It  is  likely  that  the  LFs  and  LCFs,  once 
deactivated,  will  not  be  Resource  Conserva- 
tion and  Recovery  Act  (RCRA)  sites  regu- 
lated under  Subtitle  C  (see  section  4.7).  Be- 
cause the  predicted  concentrations  of  heavy 
metals  are  significantly  below  health-based 
levels,  no  long-term  ground-water  monitor- 


ing of  the  sites  is  necessary.  However,  if  they 
were  regulated  as  hazardous  waste  sites, 
monitoring  wells  would  need  to  be  installed 
at  each  site.  To  allow  closure  of  the  LF  and 
LCF  sites  according  to  State  standards,  it 
may  be  advisable  to  monitor  a  site  that  is 
considered  most  likely  to  Involve  leaching  of 
heavy  metals  into  the  ground  water. 

Modeling  of  pesticide  degradation  and  mi- 
gration showed  that  nearly  one-quarter  of 
the  prometon  residues  remain  after  1  year. 
The  results  Indicate  that  after  some  rain 
storms,  the  residue  level  at  approximately  9 
inches  was  in  the  0.1  parts  per  billion  (ppb) 
range,  but  that  leaching  beyond  3  feet  in 
depth  is  not  expected.  Other  than  simazine 
residues  that  are  undetectable  at  year  3  of 
the  model,  all  other  pesticides  showed  no 
residues  within  several  months  of  applica- 
tion in  the  spring  and  no  significant  accumu- 
lation of  residues  from  one  year  to  the  next 
at  any  soil  depth. 

Therefore,  although  the  area  that  has  been 
treated  with  herbicides  may  not  be  suitable 
for  growing  food  crops  until  these  residues 
break  down  or  leach  out  of  the  growing  zone. 
the  prometon  residues  are  not  likely  to  have 
reached  even  the  shallow  aquifers  around 
some  of  the  launchers.  Discontinuation  of 
soil  sterilization  would  therefore  not  ad- 
versely affect  the  ground-water  quality.  Ben- 
eficial results  from  discontinuation  of  pes- 
ticide application  could  be  realized  if  vegeta- 
tive growth  was  considered  desirable  to  the 
new  landowner. 

During  excavation  and  regrading  of  the  LF 
areas,  prometon-contaminated  soil  would  be 
disturbed  and  soil  layers  would  be  reworked. 
Because  all  soil  around  the  vicinity  of  the 
LF  is  already  prometon-treated,  disturbing 
it  is  unlikely  to  cause  any  new  impacts. 

As  discussed  in  section  2.2.4,  the  liquid  and 
solid  contents  of  the  lagoons  at  each  LCF 
(excluding  G-1)  would  be  tested  prior  to  de- 
activation. Based  upon  the  test  results  the 
contractor  may  be  permitted  to  discharge 
the  effluent  directly  into  the  surface  waters 
or  utilize  other  proper  disposal  methods.  The 
dismantlement  plans  and  specifications  re- 
quire the  contractor  to  drain  the  lagoons, 
level  and  grade  the  berms  for  proper  area 
drainage,  and  to  stabilize  (mulch)  and  seed 
the  area  with  native  grasses.  The  soil  prepa- 
ration and  seeding  activities  will  be  based  on 
the  Soil  Conservation  Service  technical  spec- 
ifications for  South  Dakota.  Closure  of  the 
lagoon  would  have  a  slight  beneficial  effect 
on  the  suiTounding  environment,  including 
the  ground-water  quality. 
4.4.2.2    Surface  Water 

Surface  water  hydrology  could  be  altered 
by  the  destruction  and  removal  activities. 
Some  streams  may  be  diverted  by  headworks 
demolition.  Explosive  and  mechanical  demo- 
lition of  the  launchers  would  cause  dust  to 
settle  in  nearby  surface  water  bodies  and 
would  increase  the  erosion  potential  of  the 
typically  highly  erodible  soils  at  the  LFs. 
Airborne  dust  and  runoff  would  temporarily 
increase  turbidity.  Because  western  South 
Dakota  is  a  fairly  dry  region,  storm  runoff  is 
sporadic  and  minimal.  The  potential  for  im- 
pacts to  surface  water  quality  from  runoff 
would  be  negligible  and  short  term,  that  is. 
until  the  removal  process  is  completed  and 
vegetation  reestablished. 

The  deployment  area  has  many  small  im- 
poundments for  irrigation  and  stock  water- 
ing, as  well  as  some  water  supply  reservoirs. 
Although  unlikely,  explosive  demolition  of 
the  launcher  headworks  could  cause  some 
dams  to  leak.  The  specifications  for  blasting 
are  designed  to  keep  ground  attenuation 
below  damaging  levels.  All  dams  in  the  de- 
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ployment  area  are  earthen  dams.  Mechanical 
demolition  would  not  have  the  immediate 
shock  of  a  blast  but  would  occur  over  a  long 
timeframe.  In  the  extremely  unlikely  event 
of  a  dam  rupture,  the  water  supply  would  be 
adversely  Impacted  in  the  short  term,  and 
catastrophic  effects  would  be  evident 
downgrradient  of  the  dam.  Section  4.3.2.3  dis- 
cusses the  potential  negative  impacts  of  re- 
movingr  Pierre  Shale  from  the  reservoir  part 
of  surface  impoundments.  If  the  HICS  was  re- 
moved, over  1,000  miles  of  land  would  be  dis- 
turbed and  increase  the  likelihood  of  erosion 
and  siltation  of  streams.  Such  removals 
could  allow  a  considerable  amount  of  surface 
water  seepage.  Activities  associated  with  the 
proposed  action  could  have  a  significant  ad- 
verse effect  on  the  quantity  of  water  in  im- 
poundments and  other  water  bodies  in  the 
deployment  area. 

If  diesel  fuel  or  hazardous  materials  such 
as  sodium  chromate  solution  or  poly- 
chlorinated  biphenyls  (PCBs)  are  spilled  and 
not  promptly  contained,  runoff  to  adjacent 
water  bodies  could  have  a  significant  adverse 
effect  on  surface  water  quality.  However, 
this  is  an  extremely  unlikely  scenario  be- 
cause this  region  receives  little  precipita- 
tion. Except  for  spills,  the  surface  waters  are 
not  expected  to  experience  any  long-term  ef- 
fects. 

4.4.3  Potential  Impacts  of  Continued  Oper- 
ation (No  Action) 

The  no  action  option  would  not  produce 
the  extensive  physical  disturbances  of  full 
deactivation.  Underlying  aquifers  would  not 
be  damaged  or  altered  by  this  alternative. 
No  significant  impacts  to  ground  water  cur- 
rently occur  or  are  projected  to  occur. 

Continuing  operation  of  the  MM  II  missile 
system  would  perpetuate  the  potential  for 
runoff  of  herbicide-laden  water  to  adjacent 
water  bodies.  The  no  action  option  would  not 
produce  the  same  kinds  of  physical  disturb- 
ances, such  as  disruption  of  shallow  aquifers 
from  excavations  or  explosive  demolition,  as 
full  deactivation.  Existing  traffic  would  con- 
tinue to  generate  airborne  dust,  to  degrade 
roads,  and  to  cause  siltation  of  nearby  water 
bodies.  Continued  operation  of  the  MM  II 
missile  system  would  have  no  significantly 
adverse  impacts  on  water  quality. 

4.4.4  Potential  Impacts  of  the  Implementa- 
tion Alternative-Reuse  of  Aboveground 
Facilities 

Reusing  the  facilities  for  such  things  as 
areas  to  temporarily  place  mobile  radar 
units  would  have  a  negligible  impact  on 
water  resources.  However,  under  this  option, 
traffic  would  affect  siltation  of  adjacent 
water  bodies. 

4.4.5  Mitigation  Measures 
Potentially    significant    impacts    to    the 

water  resources  in  the  deployment  area  have 
been  identified.  The  following  mitigation 
measures  that  the  Air  Force  could  require  of 
the  deactivation  contractor  could  lessen  ad- 
verse effects  of  the  destruction  and  removal 
process: 

Detailed  site  surveys  and.  where  appro- 
priate, geotechnical  investigations  could  be 
conducted  to  identify  launchers  close  to 
aquifers  susceptible  to  blast  damage.  At  such 
locations,  modified,  less-disruptive  blasting 
techniques  could  be  used,  perhaps  along  with 
more  labor-intensive  dismantlement  proce- 
dures, such  as  using  a  jackhammer. 

Sediment  traps  and  liners  could  be  used  to 
avoid  degrading  surface  water  quality  during 
the  proposed  action. 

Intermittent  light  watering  of  roads  and 
the  sites  would  decrease  the  amount  of  air- 
borne dust  that  increases  siltation  of  water 
bodies. 


Removal  of  lead-based  paint  and  cadmium 
electroplating  from  the  launcher  and  LCC  in- 
terior would  mitigate  potential  ground- 
water contamination. 

Restrict  fill  excavations  from  where  they 
would  interfere  with  water  recharge  areas. 

The  Air  Force  could  perform  the  following 
actions  to  mitigate  potential  effects  on 
water  quality: 

Continued  operation  of  the  cathodic  pro- 
tection well  would  inhibit  the  launcher's  cor- 
rosion. 

Continued  operation  of  the  dewatering 
wells  or  installation  of  other  dewatering 
wells  at  LFs  that  have  not  had  seepage  prob- 
lems but  are  in  areas  with  a  high  water  table 
could  inhibit  ground-water  seepage  into  the 
launcher  tube. 

4.4.6    Unavoidable  Impacts 

Explosive  and  mechanical  demolition  of 
the  headworks  would  increase  the  potential 
for  ground-water  incursion  into  the  launch 
tube.  If  lead-based  paint  and  cadmium  elec- 
troplating are  not  removed,  heavy  metals 
could  gradually  leach  from  the  LCC  or 
launch  tube  into  the  ground  water. 

Soils  in  the  deployment  area  are  very  ero- 
sion prone.  Although  different  actions  can 
minimize  erosion  with  subsequent  increased 
siltation  of  surface  water,  some  minimal  in- 
crease in  turbidity  through  wind  or  water 
transport  is  unavoidable. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
South  Dakota  the  time  allocated  to 
him  has  expired. 

Mr.  PRESSLER.  Mr.  President.  I 
thank  my  colleagues  and  urge  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  is 
recognized. 

Mr.  PELL.  Mr.  President,  the  Sen- 
ator from  South  Dakota  is  correct  and 
justified  in  raising  this  amendment.  It 
is  a  real  problem  as  to  what  will  hap- 
pen from  the  destruction  of  the  Min- 
utemen  silos  and  whether  they  should 
be  destroyed  with  explosives  or  wheth- 
er they  should  be  destroyed  by  mechan- 
ical means.  This  information  is  not 
known  fully  as  yet.  We  have  sought  to 
get  an  answer  and  we  do  not  have  one. 
Accordingly,  I  think  that  the  Sen- 
ator is  very  justified  in  wanting  this 
issue  raised  high  on  the  agenda  of  the 
Joint  Compliance  and  Inspection  Com- 
mission. 

I  concur  completely  with  him.  I  am 
willing  to  accept  his  amendment  for 
this  side  of  the  aisle. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
South  Dakota  [Mr.  Pressler]  for  his 
active,  constructive,  and  able  leader- 
ship in  the  Foreign  Relations  Commit- 
tee. 

As  he  has  stated  in  advancing  this 
amendment  today,  he  is  considering 
this  obviously  in  the  best  interest  of 
our  country  with  regard  to  the  START 
I  Treaty,  but  likewise  the  implication 
of  that  for  his  constituents  and  he  de- 
tailed specifically  their  fears  and  con- 
cerns as  he  has  attempted  as  a  Senator 
to  meet  those,  even  as  he  meets  his  ob- 
ligation in  behalf  of  the  security  of  our 
country  with  this  treaty. 
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As  I  understand  the  amendment,  the 
amendment  does  not  mandate  any 
changes  to  the  treaty  assigned.  In- 
stead, it  simply  declares  the  Joint 
Compliance  and  Inspection  Commis- 
sion should  meet  to  discuss  ways  of 
mitigating  the  adverse  effect  on  the 
environment  from  the  elimination  of 
the  U.S.  ICBM  silos. 

I  am  informed  that  the  administra- 
tion has  no  objection  to  the  proposed 
amendment  and  I  am  prepared  on  this 
side  to  indicate  that  we  support  it  and 
accept  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  offered  on 
behalf  of  the  Senator  from  South  Da- 
kota as  modified  is  agreed  to. 

The  amendment  (No.  3227),  as  modi- 
fied, was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  I  thank  my  col- 
leagues very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  the  Sen- 
ator from  Wyoming  [Mr.  Wallop] 
raised  the  question  of  the  last  sentence 
in  the  May  7  letter  from  President 
Kravchuk  of  Ukraine.  obligating 
Ukraine  to  eliminate  all  nuclear  weap- 
ons and  strategic  offensive  arms  within 
7  years  after  entry  into  force  of 
START.  The  administration  has  in- 
formed the  committee  that  this  is  a  le- 
gally binding  obligation.  If  one  reads 
closely  this  letter,  you  will  find  the 
word  "should"  in  the  last  sentence  and 
not  "shall."  The  entire  sentence  reads: 
In  addition.  I  should  like  to  note  that  the 
process  of  elimination  of  nuclear  weapons  in 
Ukraine  should  be  carried  out  under  reliable 
international  control  which  should  guaran- 
tee the  non-use  of  nuclear  charge  compo- 
nents for  repeated  production  of  weapons  and 
should  prevent  their  export  to  other  coun- 
tries.. 

The  legal  interpretation  from  the  ad- 
ministration is  that  this  last  sentence 
is  not  legally  binding  because  of  the 
word  "should."  I  have  asked  the  ad- 
ministration to  further  clarify  this 
matter.  In  response,  the  ACDA  chief 
counsel.  Thomas  Grahm,  stated: 

There  is  no  question  that  the  Lisbon  side- 
letters  are  legally  binding.  Their  language 
and  terms  are  formal  and  binding  in  form, 
the  article  by  article  analysis  describes  them 
as  legally  binding  and  the  Foreign  Relations 
Condition  removes  any  possible  doubt.  How- 
ever, the  final  sentence  of  the  Ukraine  letter 
referring  to  •international  control"  is  in- 
tend to  be  non-binding.  The  word  "should"  is 
used  in  that  last  sentence  rather  then  the 
"shall"  used  elsewhere  in  the  letter  and  the 
article  by  article  analysis  labels  this  one 
sentence  (and  it  alone)  as  non-binding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  What  is  the  business  be- 
fore the  Senate  at  this  time? 


The  PRESIDING  OFFICER.  The  reso- 
lution of  ratification,  as  amended,  is 
pending  subject  to  debate. 

Mr.  PELL.  That  will  be  voted  on  to- 
morrow at  9:30. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PELL.  There  is  nothing  more  on 
the  START  Treaty  at  this  time  until 
tomorrow  morning  at  9:30. 

The  PRESIDING  OFFICER.  No  fur- 
ther amendments  are  in  order. 

The  matter  is  still  pending  until  the 
time  specified  for  the  vote  tomorrow. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Republican  leader  wishes  to 
make  a  statement  and  he  will  be  avail- 
able imminently  I  am  advised.  So  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Republican  leader  is  recognized. 

START  TREATY 

Mr.  DOLE.  Mr.  President,  the  START 
Treaty  is  at  once  both  a  cold  war  trea- 
ty and  a  post-cold-war  treaty.  It  rep- 
resents 9  years  of  arduous  negotia- 
tions— negotiations  which  were  begun 
during  the  cold  war,  but  completed  on 
the  eve  of  the  collapse  of  the  Soviet 
Union.  While  the  START  Treaty  and 
its  associated  protocol  of  May  23,  1992. 
brings  the  cold  war  era  to  an  end  by 
initiating  substantial  reductions  in  our 
nuclear  arsenal,  it  also  ushers  in  the 
post-cold-war  era  by  establishing  the 
foundation  for  deeper  cuts,  a  restruc- 
turing in  United  States  and  Russian 
nuclear  forces.  and  finally,  a 
denuclearization  of  the  three  other 
former  Soviet  Republics  which  possess 
nuclear  weapons.  Ukraine,  Kazakhstan, 
and  Byelarus. 

The  fact  that  we  have  this  ground- 
breaking treaty  before  us  today  can  be 
attributed  to  the  hard-nosed  and  realis- 
tic arms  control  policies  of  the  Reagan 
and  Bush  administrations  and  the  tire- 
less perseverance  of  a  number  of  indi- 
viduals who  served  as  our  negotiators 
in  Geneva.  These  negotiators  deserve 
mention  and  praise:  Gen.  Edward  L. 
Rowny.  Ron  Lehman,  S.  Reid  Hanmer, 
Richard  Burt,  and  Linton  F.  Brooks. 
They  are  all  talented  and  dedicated. 
They  also  shared  another  trait:  The 
ability  to  listen  to  the  Soviets  say  nyet 
time  and  time  again,  never  giving  up 
on  their  job  to  get  the  best  deal  for 
United  States  national  security. 

And  we  cannot  forget  Jim  Baker, 
who  not  only  presided  over  START  ne- 
gotiating policy  during  the  Bush  ad- 
ministration, but  who  personally  led 
the  final  shuttle  diplomacy  phase  of 
the  talks  and  the  negotiations  on  the 
Lisbon  protocol.  Without  his  efforts 
this  treaty  may  never  have  been  com- 
pleted. 
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Now.  there  are  some  who  would  argue 
that  the  START  Treaty  is  irrelevant  in 
the  post-cold-war  era.  especially  in 
light  of  the  commitments  to  further 
dramatic  reductions  made  by  President 
Bush  and  President  Yeltsin  at  the  June 
summit. 

It  seems  to  me  though,  that  -while 
there  is  an  element  of  truth  to  that  ar- 
gument, the  reality  is  more  that  the 
START  Treaty  is  a  transitional  agree- 
ment. Sure,  the  reductions  discussed  at 
the  June  summit  are  more  drastic  not 
only  in  number,  but  in  their  impact  on 
the  United  States  and  Russian  nuclear 
force  structures. 

However,  the  START  Treaty  to- 
gether with  the  Lisbon  protocol,  should 
not  have  been  seen  as  an  end  point,  but 
as  the  bridge  to  the  next  treaty— a 
treaty  which  we  anticipate  will  reflect 
more  accurately  the  new  state  of  Unit- 
ed States-Russian  relations — a  truly 
post-cold-war  agreement. 

In  addition  to  achieving  the  goals  the 
United  States  sought  during  the  9 
years  of  its  negotiation — namely,  to 
enhance  crisis  stability,  to  reduce  stra- 
tegic arsenals,  to  reduce  inequalities 
and  attain  effective  verification — the 
START  Treaty  will  set  the  stage  for 
further  reductions.  Through  its  de- 
tailed requirements  and  extensive  ver- 
ification regime,  it  will  provide  a 
framework  for  the  follow-on  de- 
MIRVing  Treaty. 

Moreover,  START  as  amended  by  the 
Lisbon  protocol,  will  solve  the  succes- 
sor State  problem  and  significantly 
contribute  to  U.S.  nonproliferation  ob- 
jectives by  establishing  Ukraine. 
Byelarus,  and  Kazakhstan  as  non- 
nuclear  State  parties  to  the  Nuclear 
Nonproliferation  Treaty  [NPT].  This  is 
a  significant  benefit  of  the  START 
Treaty  particularly  as  proliferation  is 
becoming  one  of  our  greatest  concerns 
as  we  move  into  the  21st  century. 

I  would  like  to  commend  the  Senate 
Foreign  Relations  Committee  for  its 
thorough  review  of  this  treaty  and 
preparation  of  the  resolution  of  ratifi- 
cation. The  committee  held  over  20 
hearings  with  administration  officials, 
former  U.S.  arms  control  negotiators 
and  outside  experts.  These  hearings  ex- 
plored the  strategic,  political,  legal, 
and  technical  issues  associated  with 
the  START  Treaty  and  its  protocols. 

In  drafting  the  conditions  to  the  res- 
olution of  ratification,  the  committee 
addressed  issues  of  concern  to  the  Sen- 
ate as  an  institution — the  body  en- 
trusted with  the  responsibility  of  giv- 
ing advice  and  consent  to  treaties. 
Moreover,  it  addresses  concerns  of  a 
legal  nature,  relating  to  the  START 
Treaty  obligations  of  the  successor 
States  to  the  Soviet  Union,  namely 
Russia,  Ukraine,  Byelarus,  and 
Kazakhstan.  I  am  particularly  pleased 
with  the  resolution's  declarations  giv- 
ing strong  support  to  the  Presidents 
efforts  to  negotiate  a  follow-on  treaty 
to  START  and  urging  the  President  to 


seek  the  adherence  of  Byelarus, 
Kazakhstan,  and  Ukraine  to  the  Mis- 
sile Technology  Control  Regime 
[MTCR]. 

I  also  wish  to  commend  the  Senate 
Select  Committee  on  Intelligence 
which  thoroughly  assessed  the  verifica- 
tion and  monitoring  provisions  of  the 
START  Treaty.  The  Intelligence  Com- 
mittee reported  that  START'S  verifica- 
tion regime  was  not  perfect,  but  noted 
that  the  military  significance  of  hypo- 
thetical cheating  is  quite  low.  And  that 
potential  cheating  was  less  of  a  con- 
cern because  the  Soviet  Union  no 
longer  exists.  The  committee  projected 
that  compliance  issues  related  to 
START  will  likely  result  from  difficul- 
ties in  implementing  the  treaty's  pro- 
visions. 

Finally,  I  would  bring  attention  to 
the  Armed  Services  Committee's  rec- 
ommendations, in  particular,  the  con- 
dition regarding  nuclear  mission  train- 
ing for  B-1  bombers  reoriented  to  con- 
ventional roles  and  its  three  suggested 
declarations,  including  one  urging  the 
acceleration  of  the  START  II  deadline. 

Mr.  President,  this  treaty  is  not  per- 
fect. It  is  not  the  be-all  and  end-all  of 
arms  control.  I.  like  most  of  my  col- 
leagues, hope  that  the  START  II  Trea- 
ty— which  is  being  negotiated  right 
now— will  pick  up  where  this  START 
Treaty  leaves  off  and  will  bring  us  to 
further  and  dramatic  reductions  in 
United  States  and  Russian  nuclear  ar- 
senals. 

But.  while  I  look  forward  to  the 
START  II  Treaty  being  completed  and 
submitted  to  the  Senate,  I  know  that 
the  Senate  needs  to  act  on  this  START 
Treaty  now.  This  START  Treaty  is  the 
bridge  to  START  II.  Without  it  the 
United  States,  Russia,  Ukraine, 
Kazakhstan,  and  Byelarus  will  have 
difficulty  making  the  transaction  ne- 
cessitated by  the  end  of  the  cold  war. 
Without  this  START  Treaty  we  can  ex- 
pect greater  uncertainty. 

Mr.  President,  some  of  my  colleagues 
have  raised  legitimate  concerns  and 
questions.  I  do  not  wish  to  discount 
them,  but  I  do  think  that  the  merits  of 
this  treaty  outweigh  its  flaws,  and  that 
the  reasons  for  giving  advice  and  con- 
sent are  more  numerous  than  those  for 
not  giving  advice  and  consent  to 
START.  These  reasons  are  succin^^ 
listed  in  a  letter  I  received  frorn  sdcting 
Secretary  of  State  Eagleburger. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State, 
Washington.  DC.  September  28.  1992. 
Hon.  Robert  J.  Dole, 
Minority  Leader,  U.S.  Senate. 

DEAR  Senator  dole:  As  the  Senate  takes 
the  historic  step  of  beginning  its  final  con- 
sideration of  the  START  Treaty.  I  wanted  to 
contact  you  personally  to  urge  you  to  join 
with  your  colleagues  in  giving  your  advice 
and   consent   to   ratification    of  this   vital 
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agreement.  The  history  of  the  Cold  War  will 
not  be  over  until  START  is  ratified  and  has 
entered  into  force.  Your  actions  today  will 
culminate  a  decade  of  bi-partisan  effort  to 
move  us  to  a  safer,  more  secure,  more  stable 
world. 

Thirteen  months  ago,  the  failed  coup  in 
the  former  Soviet  Union  signaled  the  death 
knell  of  seventy  years  of  oppression  and  the 
beginning  of  a  new  era  of  freedom  and  de- 
mocracy for  nearly  three  hundred  million 
people.  In  the  months  that  followed,  new 
independent  states  rose  from  the  ashes  of 
communist  failure,  and  a  new  dawn  of  free- 
dom and  independence  broke. 

In  this  dramatically  changed  world,  some 
have  asked  whether  START  is  still  impor- 
tant. The  answer  is  an  unqualified  yes.  Rati- 
fication of  START  remains  crucial  for  the 
following  reasons: 

First,  to  encourage  quick  action  by 
Ukraine.  Belarus,  and  Kazakhstan  to  adhere 
to  the  Nuclear  Non-Proliferation  Treaty 
(NPT)  as  non-nuclear-weapon  States  Parties. 
The  sooner  we  bring  START  into  force,  the 
sooner  these  states  will  be  obligated  to  Join 
the  NPT  and  to  begin  eliminating  nuclear 
weapons,  including  strategic  offensive  arms, 
from  their  territories. 

Second,  to  ensure  broad  International  sup- 
port for  the  Nuclear  Non-Proliferation  Trea- 
ty. The  non-nuclear  states  have  traditionally 
regarded  the  continued  pursuit  of  arms  re- 
ductions as  Important  to  the  success  of  the 
NPT.  Failure  to  ratify  START  could  be  seen 
by  some  of  them  as  a  rejection  of  nuclear 
arms  control,  complicating  our  efforts  to  ex- 
tend the  NPT  in  1995. 

Third,  to  give  us  a  window  on  the  former 
Soviet  Union.  The  START  verification  re- 
gime will  increase  openness  and  trans- 
parency during  these  times  of  turbulence. 

Fourth,  to  enhance  stability  in  the  former 
Soviet  Union.  START  resolves  major  nuclear 
weapons  issues  among  the  four  largest  and 
most  heavily  armed  former  Soviet  Republics, 
removing  these  issues  as  a  source  of  poten- 
tial tension  and  conflict. 

Fifth,  to  ensure  that  forces  of  the  former 
Soviet  Union  are  reduced  when  ours  are.  We 
are  reducing  our  forces  in  recognition  of  the 
changed  international  situation.  We  want  to 
be  certain  the  states  replacing  the  former 
Soviet  Union  are  obligated  to  reduce  as  well. 
We  need  START  to  lock-in  those  reductions. 
Sixth,  to  establish  a  foundation  for  deeper 
reductions.  The  June  17  Summit  agreement 
to  further  reduce  strategic  forces  depends  on 
START  and  assumes  START  verification 
provisions  will  be  in  place.  While  we  are 
moving  to  codify  that  agreement,  we  should 
not  delay  START  ratification. 

Finally,  to  hedge  against  a  failure  of  de- 
mocracy in  the  former  Soviet  Union.  While 
we  all  are  hopeful,  we  cannot  be  certain  that 
democracy  will  prevail.  If  new,  unfriendly  re- 
gimes come  to  power,  we  want  those  regimes 
to  be  legally  obligated  to  observe  START 
limits  and  verification  provisions. 

Some  of  your  colleagues,  while  recognizing 
the  ultimate  importance  of  START,  have 
asked,  -Why  now?"  In  my  view,  the  answer 
is  clear.  We  want  START  now  because  we 
want  Belarus,  Russia,  and  Ukraine  to  ap- 
prove START,  as  Kazakhstan  has  already 
done;  delay  by  the  United  States  will  not  en- 
courage fast  action  on  their  part.  We  want  to 
look  Belarus,  Kazakhstan  and  Ukraine  into 
the  Non-Proliferation  Treaty  as  non-nuclear 
states  as  soon  as  possible.  The  U.S.  and  Rus- 
sia are  now  building  on  the  accomplishments 
of  START  and  taking  additional  steps  to- 
ward safety  and  stability.  And  it  is  now  that 
the  Senate  must  act  to  help  bring  about  this 
new  and  safer  world. 


We  stand  at  a  crossroad  of  history.  The 
collapse  of  communism,  the  demise  of  the 
Soviet  Union,  and  the  end  of  the  cold  war 
offer  the  prospect  of  a  world  in  which  the  nu- 
clear nightmare  is  only  a  dim  memory.  Sen- 
ate action  to  CQdify  the  end  of  the  era  of  con- 
frontation, along  with  the  new  steps  we  are 
taking  to  enhance  stability,  will  allow  our 
children  and  grandchildren  to  grow  up  free 
from  the  fear  of  a  nuclear  Armageddon.  On 
behalf  of  the  President  and  the  Administra- 
tion, I  urge  you  to  fulfill  our  commitment  to 
history  and  our  obligation  to  posterity  by 
ratifying  START. 
Sincerely. 

Lawrence  S.  Eaoleburger, 

Acting  Secretary. 
Mr.  DOLE.  All  in  all.  I  believe  that 
the  Senate  has  done  a  fine  job  of  re- 
viewing this  treaty  and  drafting:  a  reso- 
lution of  ratification  which  reflects  the 
concerns  and  prerogatives  of  this  body. 
I  want  to  thank  the  chairman  of  the 
Senate  Foreign  Relations  Committee, 
Senator  Pell,  and  the  distinguished 
Senator  from  Indiana,  Senator  Lugar, 
who  are  managing  this  treaty  debate. 

I  strongly  support  this  treaty  and  am 
confident  that  the  great  majority  of 
this  body  will  recognize  its  benefits 
and  support  it,  as  well. 

Mr.  President,  I  certainly  would  not 
want  to  conclude  my  statement  with- 
out commending  the  distinguished  Sen- 
ator from  Indiana  for  his  tireless  ef- 
forts and  for  the  time  he  spent  in  the 
committee  and  on  the  floor  and  with 
our  negotiators  over  the  past  several 
years.  And  also  to  my  colleague — who 
has  a  different  view— the  Senator  from 
Wyoming  [Mr.  Wallop],  who  made  his 
case,  made  a  good  cause,  and  has  had 
considerable  support  for  some  of  his 
views. 

But,  in  the  final  analysis,  it  is  my 
view  that  this  treaty  should  be  rati- 
fied. The  President  wants  it  ratified. 
There  is  no  doubt  in  my  mind  an  over- 
whelming majority  of  Senators  on  both 
sides  of  the  aisle  will  vote  for  ratifica- 
tion. 

So  I  hope  that  this  is  the  beginning. 
This  is  not  the  end;  it  is  a  start. 

I  certainly  commend  my  colleagues 
for  their  efforts  and  I  know  when  the 
vote  comes  tomorrow  morning  the  vote 
will  be  overwhelming  in  favor  of  ratifi- 
cation. 

Mr.  DASCHLE.  Mr.  President,  as  we 
consider  the  resolution  of  ratification 
for  the  Strategic  Arms  Reduction  Trea- 
ty [START],  I  would  like  to  reiterate 
to  my  colleagues  that  ratification  of 
START  is  a  prerequisite  to  future  arms 
control  efforts.  In  particular,  ratifica- 
tion of  START  is  an  essential  element 
of  the  joint  understanding  recently 
signed  by  President  Bush  and  Russian 
President  Boris  Yeltsin  to  reduce  Unit- 
ed States  and  Russian  strategic  nu- 
clear weapons  by  roughly  two-thirds  of 
current  levels.  Specifically,  this  agree- 
ment would  limit  each  side  to  a  level  of 
3.800  to  4,200  nuclear  warheads  by  1999, 
and  then  to  3.000  to  3,500  by  the  year 
2003  or  possibly  by  the  end  of  the  dec- 
ade. 
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This  is  an  unprecedented  achieve- 
ment in  our  nuclear  history,  and  Presi- 
dent Bush  and  President  Yeltsin  de- 
serve to  be  commended.  It  is  time  that 
multiple-warhead  land-based  missiles, 
considered  to  be  the  most  likely  to  be 
used  in  a  first  strike,  be  eliminated.  I 
applaud  Presidents  Bush  and  Yeltsin 
for  recognizing  this  fact  and  for  taking 
an  important  step  toward  reversing  the 
nuclear  arms  race  that  has  preoccupied  1 
our  two  countries  for  almost  50  years.     , 

Their  agreement  acknowledges  the! 
fact  that  in  a  post-cold-war  era,  it  is  no  I 
longer  necessary  for  the  United  States! 
and  the  republics  of  the  former  Soviet  1 
Union  to  deploy  tens  of  thousands  of  I 
nuclear  weapons  to  maintain  nuclear  I 
deterrence.  Moreover,  their  agreement 
acknowledges  what  the  people  of  the  I 
United  States  and  the  republics  of  the! 
former  Soviet  Union  have  known  fori 
years:  the  uninhibited  spending  that 
has  gone  into  building  and  maintaining! 
these  nuclear  arsenals  is  simply  no! 
longer  possible. 

The  people  of  the  United  States  and; 
the  former  Soviet  Union  demand  and 
deserve  further  reductions  in  nuclear: 
weapons.  They  have  witnessed  the  col- 
lapse of  the  Berlin  Wall  and  unification  1 
of  Germany  as  well  as  the  breakup  of' 
the  Soviet  Union  and  the  demise  of  the  I 
Warsaw  pact.  Despite  these  and  other  i 
favorable     developments     in      United 
States  relations  with  the  republics  of 
the  former  Soviet  Union,  however,  nu- 
clear weapons  continue  to  be  a  major , 
threat  to  the  security  of  the  United 
States  and  the  world.  Serious  regional  I 
conflicts  continue  to  erupt  around  the  i 
world,   and   the   instability   of  several 
undeclared  nuclear  powers  continues  to 
be  a  major  concern. 

Concurrent  with  these  new  nuclear 
dangers,  opportunities  for  achieving 
further  worldwide  reductions  and  con- 
trol of  nuclear  weapons  and  materials 
are  now  greater  than  at  any  time  in 
our  nuclear  history.  It  is  essential  to 
the  security  interests  of  both  the  Unit- 
ed States  and  the  world  community 
that  we  seize  these  opportunities  while 
they  still  exist  and  take  the  next  step 
toward  reducing  the  nuclear  threat 
that  confronts  us  all. 

Upon  ratification  of  START.  I 
strongly  urge  the  next  administration 
to  rapidly  complete  and  submit  for 
ratification,  the  new  joint  understand- 
ing signed  by  President  Bush  and 
Yeltsin  on  June  17.  As  I  mentioned  at 
the  beginning  of  my  statement,  how- 
ever, this  new  agreement  and  the 
START  protocol  signed  by  the  four 
former  Soviet  republics  of  Russia. 
Belarus,  Kazakhstan,  and  Ukraine  rest 
upon  ratification  of  START.  The 
START  protocol  is  particularly  impor- 
tant because  it  calls  for  the  three  non- 
Russian  Republics  to  eliminate  all  nu- 
clear weapons  on  their  territories  with- 
in START'S  7-year  reduction  period.  It 
is  imperative,  therefore,  that  the  Sen- 
ate  ratify    the   START   agreement   in 


short  order.  I  am  optimistic  that  my 
Senate  colleagues  and  I  will  meet  this 
challenge,  and  I  strongly  urge  the  next 
administration  to  submit  the  recent 
agreement  with  President  Yeltsin  to 
the  Senate  for  ratification  early  next 
year. 

Upon  ratification  of  the  Bush- Yeltsin 
agreement,  I  would  also  urge  the  next 
administration  to  implement  the  nu- 
clear reductions  outlined  in  that  ac- 
cord on  an  accelerated  time  schedule. 
The  destruction  and  bloodshed  that 
have  plagued  Yugoslavia  unfortunately 
prove  that  regional  conflicts  can  erupt 
anywhere  in  the  world,  and  there  is  po- 
tential for  similar  instability  in  the 
former  Soviet  republics.  As  a  result, 
time  is  of  the  essence  with  respect  to 
reducing  nuclear  weapons. 

Mr.  President,  I  will  submit  for  the 
Record  a  discussion  paper  written  by 
Ambassador  Jonathan  Dean.  Ambas- 
sador Dean  is  the  senior  arms  control 
advisor  for  the  Union  of  Concerned  Sci- 
entists and  was  the  U.S.  representative 
to  the  NATO-Warsaw  Pact  force  reduc- 
tion negotiations  from  1978-81.  Ambas- 
sador Dean  recognizes  the  urgency  of 
further  nuclear  reductions  and  pro- 
poses a  program  that  I  strongly  believe 
would  make  irreversible  the  nuclear 
build  down  implemented  in  START. 

The  central  component  of  Ambas- 
sador Dean's  program,  as  he  describes 
it.  "is  eliminating  production  of  nu- 
clear explosives-fissile  material  for 
weapons-on  a  global  basis  through  add- 
ing an  agreed  protocol  to  the  Non- 
Proliferation  Treaty  banning  all  pro- 
duction of  fissile  material  for  weap- 
ons." Although  Ambassador  Dean  calls 
for  several  specific  actions  to  be  taken 
under  his  program.  I  would  like  to  take 
this  opportunity  to  discuss  his  plan  to 
expand  nuclear  arms  control  to  other 
nuclear-weapons  states. 

Of  particular  importance  is  a  provi- 
sion that  calls  for  the  next  administra- 
tion to  begin  negotiations  with  the 
Russian  Federation,  the  United  King- 
dom, France,  and  the  People's  Republic 
of  China  to  further  reduce  the  number 
of  nuclear  weapons  to  approximately 
1,000  warheads  each  for  the  Russian 
Federation  and  the  United  States,  with 
lower  levels  for  the  United  Kingdom. 
France,  and  the  People's  Republic  of 
China. 

A  1.000  nuclear  warhead  limit  is  a 
level  that  has  been  endorsed  for  some 
time  by  a  number  of  security  and  arms 
control  experts.  For  instance,  in  an  ar- 
ticle that  appeared  in  the  fall  1991  edi- 
tion of  Foreign  Affairs,  former  Sec- 
retary of  Defense,  Robert  McNamara, 
former  Deputy  National  Security  Advi- 
sor Carl  Kaysen,  and  former  Depart- 
ment of  Defense  official.  George 
Rathjens  called  for  the  United  States 
and  the  former  Soviet  Union  to  reduce 
their  nuclear  arsenal  to  a  maximum  of 
1.000  warheads  each. 

In  July  1991,  the  National  Academy 
of  Sciences  released  a  comprehensive 


report  urging  the  United  States  and 
the  former  Soviet  Union  to  cut  their 
strategic  arsenals  to  1.000  to  2.000  war- 
heads each.  Similarly,  in  a  report  re- 
leased in  September  1991.  the  Union  of 
Concerned  Scientists  also  rec- 
ommended that  the  United  States  and 
the  former  Soviet  Union  go  beyond 
START  to  a  minimum  deterrent  of 
1,000  to  2.000  warheads  each. 

There  are  several  reasons  these  secu- 
rity and  arms  control  experts  have 
urged  the  current  administration  to  go 
beyond  START  and  beyond  the  agree- 
ment reached  by  President  Bush  and 
Russian  President  Boris  Yeltsin  on 
June  17. 

First,  the  United  States  simply  does 
not  need  a  nuclear  arsenal  consisting 
of  thousands  and  thousands  of  weapons 
to  respond  to  the  threats  of  potential 
nuclear  powers  or  to  deter  a  first- 
strike  attack  by  a  declared  nuclear 
power.  According  to  a  report  released 
by  the  Congressional  Budget  Office  in 
October  1991,  a  United  States  arsenal  of 
1.000  nuclear  warheads  could  absorb  a 
first  strike  with  hundreds  of  weapons 
surviving.  Moreover,  this  same  report 
estimated  that  with  as  few  as  600  war- 
heads, the  United  States  could  "vir- 
tually annihilate  all  major  Soviet  in- 
dustries, major  transportation  nodes, 
and  major  fixed  military  infrastructure 
in  the  Soviet  Union." 

Second,  lowering  the  level  of  overall 
nuclear  warheads  reduces  the  possibil- 
ity of  an  accidental  launch.  McNamara, 
Kaysen,  and  Rathjens  reiterate  this 
point  in  their  article  that  appeared  in 
Foreign  Affairs: 

[RJeduclng  the  number  and  variety  of 
weapons  and  the  geographic  breadth  of  their 
deployment  reduces  the  probability  of  their 
accidental  or  unauthorized  use.  At  any  level 
of  effort  devoted  to  ensuring  the  central  con- 
trol and  security  of  deployed  weapons,  the 
fewer  there  are,  the  less  the  probability  of 
failure. 

Third,  by  reducing  our  nuclear  arse- 
nal to  1.000,  the  United  States  can  save 
substantial  amounts  in  our  defense 
budget.  For  example,  the  Congressional 
Budget  Office  report  estimated  that 
savings  achieved  by  reducing  our  nu- 
clear arsenal  to  1,000  warheads  would 
total  over  $17  billion  per  year.  By  re- 
ducing our  nuclear  arsenal  to  1.000  war- 
heads, the  United  States  can  reduce 
the  $49.1  billion  now  spent  annually  to 
build  and  operate  nuclear  forces  to 
$31.7  billion. 

I  believe  that  is  an  important  plan 
that  each  of  us  should  support.  As  the 
Senate  concludes  debate  on  START, 
opportunities  for  achieving  further 
worldwide  reduction  and  control  of  nu- 
clear weapons  and  materials  are  now 
greater  than  at  any  time  in  our  nuclear 
history.  As  I  have  suggested,  however, 
time  is  running  out.  The  United  States 
simply  cannot  afford  to  miss  the  win- 
dow of  opportunity  that  currently  ex- 
ists under  Russian  President  Boris 
Yeltsin  to  make  deep  reductions  in  nu- 


clear weapons.  Presidents  Bush  and 
Yeltsin  have  taken  the  first  step  to- 
ward reversing  the  nuclear  arms  race, 
and  it  is  essential  to  the  security  inter- 
ests of  both  the  United  States  and  the 
world  conrimunity  that  we  take  the 
next  step  toward  reducing  the  nuclear 
threat  that  confronts  us  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  paper  by 
Ambassador  Jonathan  Dean,  the  senior 
arms  control  advisor  for  the  Union  of 
Concerned  Scientists,  be  printed  at  the 
close  of  these  remarks  and  commend 
this  excellent  paper  to  my  colleagues' 
attention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Prograi«  To  End  the  Nuclear 

Proliferation  Threat  in  3  Years 

(By  Jonathan  Dean) 

The  START  Treaty  marks  the  beginning  of 
the  process  of  dismantling  the  Cold  War  nj- 
clear  threat.  It  establishes  a  structure  of 
definitions  and  verification  which  are  valu- 
able in  themselves  and  for  future  nuclear 
weapons  reductions.  It  fully  merits  ratifica- 
tion with  inclusion  of  the  language  proposed 
by  Senator  Biden  making  destruction  of  nu- 
clear warheads  under  future  agreements 
more  accountable. 

Since  START  was  completed,  tactical  nu- 
clear weapons  have  been  withdrawn  world- 
wide under  the  Bush-Gorbachev  understand- 
ing of  September  1991;  a  large  number  are 
being  destroyed.  Following  on  the  Bush- 
Yeltsin  agreement  of  June  1992.  we  can  ex- 
pect completion  of  a  new  treaty  providing 
for  elimination  of  all  land-based  multiple 
warhead  missiles  and  many  sea-based  mis- 
siles down  to  a  level  of  about  3,500  warheads 
for  the  United  States  and  for  Russia.  A  re- 
cent agreement  provides  for  purchase  from 
Russia  by  the  US  of  up  to  500  tons  of  en- 
riched uranium  for  weapons.  All  of  this  post- 
START  action  has  been  taken  within  a  year. 
It  is  a  remarkable  achievement  on  the  part 
of  Administration  leaders  and  officials,  one 
which  deserves  full  acknowledgement. 

Where  do  these  achievements  leave  us  for 
the  future?  There  is  still  danger  from  nu- 
clear weapons.  What  should  we  be  doing 
about  this  danger?  We  hear  little  from  the 
Administration  on  this  subject:  it  has  been 
effective  at  using  the  opportunities  pre- 
sented by  F»resident  Gorbachev's  reform  ef- 
fort, and  by  President  Yeltsin's  actions  to 
create  a  new  Russia,  but  there  has  been  no 
Administration  initiative  to  cope  with  the 
nuclear  weapons  problem  in  a  comprehensive 
way. 

I  would  like  to  propose  such  a  program.  Its 
goal  is  the  irreversible  build  down  of  nuclear 
weapons  capability  throughout  the  world. 

The  central  component  of  this  program  is 
eliminating  production  of  nuclear  explo- 
sives-fissile material  for  weapons — on  a  glob- 
al basis  through  adding  an  agreed  protocol  to 
the  Non-Proliferation  Treaty  banning  all 
production  of  fissile  material  for  weapons. 
The  protocol  would  require  that  all  nuclear 
installations  in  all  member  states,  including 
nuclear-weapons  states,  be  placed  under  aug- 
mented IAEA  safeguards  to  police  the  ban.  A 
parallel  program  under  the  UN  Security 
Council  would  be  established  to  induce  the 
handful  of  states  which  are  not  members  of 
the  NPT  to  enter  a  regime  of  multilateral 
controls. 

This  single  step  could  effectively  end  the 
threat  of  nuclear  proliferation  throughout 


28888 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1992 


September  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


28889 


the  world.  Without  nuclear  explosives,  there 
can  be  no  nuclear  weapons.  This  program  is 
not  technically  complicated,  and  it  is 
straightforward.  This  is  a  program  the 
American  public  and  the  world  public  will 
understand  and  support.  It  could  be  achieved 
within  three  years. 

One  prerequisite  for  this  program  is  agree- 
ment by  the  nuclear  weapons  states— the  US. 
Russia,  China,  France,  and  the  UK— to  end 
their  own  production  of  fissile  material  for 
weapons  and  to  place  all  their  nuclear  instal- 
lations, including  those  formerly  used  to 
produce  weapon-grade  material,  under  IAEA 
safeguards.  That  action  appears  politically 
feasible.  The  US  has  unilaterally  ended  pro- 
duction of  weapons  materials.  Russia  is  will- 
ing to  do  so.  A  second  prerequisite  is  agree- 
ment by  the  handful  of  states  which  have  re- 
mained outside  the  NPT  regime  to  join  the 
NPT  or.  like  Argentina  and  Brazil,  set  up  an 
equivalent  multilateral  regime  of  their  own 
to  prevent  production  of  fissile  materials  for 
weapons.  This  action,  too,  appears  feasible. 

The  specific  actions  which  should  be  under- 
taken under  this  program  are: 

I.  ENSURE  THAT  THE  START  BUILD-DOWN  IS 
IRREVERSIBLE 

The  highest  potential  risk  to  United  States 
security  is  from  the  large  Russian  strategic 
nuclear  arsenal,  especially  if  it  falls  into  the 
hands  of  an  authoritarian  Russian  govern- 
ment. (During  the  decade,  while  Belarus, 
Ukraine,  and  Kazakhstan  continue  to  have 
strategic  nuclear  arms  on  their  territory, 
this  point  also  applies  to  them.)  This  risk  is 
not  negligiljle.  The  steps  necessary  to  coun- 
teract it  include: 

(1)  Bilateral  US-Russian  agreement  to  dis- 
mantle all  strategic  warheads  reduced  in 
START  and  in  subsequent  negotiations:  not 
to  reuse  for  other  weapons  the  fissile  mate- 
rial of  these  warheads,  and  to  place  their 
fissile  material  under  bilaterally  or  inter- 
nationally monitored  storage,  preferably  at 
locations  outside  the  territories  of  the  two 
countries. 

Informal  arrangements  like  selling  Rus- 
sian weapons-grade  uranium  and  converting 
it  to  fuel  are  useful.  But  they  are  partial  at 
best  and  do  not  take  the  place  of  verifiable 
formal  agreements,  for  which  reciprocity  by 
the  United  States  is  necessary. 

(2)  Such  a  US-Russian  agreement  would 
not  have  great  value  unless  it  were  accom- 
panied by  bilateral  agreement  to  stop  pro- 
duction of  fissile  material  for  weapons. 
Agreement  to  stop  production  of  fissile  ma- 
terial for  weapons  would  make  it  possible  to 
require  that  all  nuclear  installations  in  both 
countries  be  placed  under  IAEA  safeguards. 

(3)  US-Russian  agreement  on  verified  de- 
struction of  the  missiles  cut  back  under 
START  and  under  subsequent  reduction 
agreements,  except  for  a  specified  number 
for  space  use,  and  on  verifiably  restricting 
missile  production  to  replacements  and  a 
specified  number  for  space  use.  (The  INF 
Treaty  established  that  verification  of  mis- 
sile production  could  be  carried  out  by  ob- 
serving plants  producing  engines  for  mis- 
siles.) 

(4)  Bilateral  agreement  to  phase  out  test- 
ing of  nuclear  warheads. 

n.  EXPAND  NUCLEAR  ARMS  CONTROL  TO  OTHER 
NUCLEAR-WEAPONS  STATES 

The  second  greatest  potential  security 
threat  to  US  security  is  from  a  collapse  of 
central  authority  in  China  and  loss  of  effec- 
tive control  over  Chinese  nuclear  weapons. 
This  Is  also  not  a  negligible  risk.  Bringiiig 
China  into  an  international  system  of  con- 
trols would  mitigate  that  risk. 


(1)  Consequently,  full  implemenwtion  of 
these  US-Russian  actions  could  be  made  de- 
pendent on  the  agreement  of  the  other  de- 
clared nuclear-weapons  states— Britain, 
France,  and  China— to  follow  suit:  to  freeze 
the  level  of  their  warheads,  restrict  missile 
production,  phase  out  warhead  testing,  and 
end  production  of  fissile  material  for  weap- 
ons, placing  all  their  nuclear  facilities  under 
IAEA  supervision.  To  induce  agreement  to 
this  proposal,  the  United  States  and  Russia 
could  agree  to  reduce  their  own  arsenals  of 
nuclear  weapons  to  a  level  of  1,000  warheads 
each. 

(2)  The  five  powers  would  renew  their 
pledges  under  the  Non-Proliferation  Treaty 
to  undertake  further  --effective  measures  in 
the  direction  of  nuclear  disarmament.  "  They 
would  also  make  Implementation  of  these 
agreed  steps  dependent  on  action  at  the  re- 
view conference  for  the  Non-Proliferation 
Treaty  to  be  held  in  1995  (a)  to  continue  the 
treaty  for  an  indefinite  period  and  (b)  to  add 
to  the  treaty  a  protocol  banning  production 
of  fissile  material  for  weapons  and  placing 
all  nuclear  installations  of  signatory  states 
under  IAEA  safeguards. 

If  they  accepted  it  and  signed  on  to  the 
NPT.  this  protocol  would  end  production  of 
fissile  materials  for  weapons  by  the 
underclared  nuclear-weapons  states — India, 
Pakistan,  and  Israel— as  well  as  blocking 
production  by  any  other  state  of  fissile  ma- 
terials for  weapons. 

(3)  The  proposed  actions  of  the  nuclear- 
weapons  states  would  also  justify  worldwide 
application  of  a  comprehensive  test  ban  trea- 
ty and  of  a  treaty  to  restrict  production  of 
long-range  missiles. 

(4)  The  five  powers  could  also  make  imple- 
mentation of  these  steps  dependent  on  agree- 
ment in  the  UN  to  the  large  increases  In  the 
IAEA  safeguards  budget  and  staff  that  the 
steps  would  require,  and  on  adoption  of  the 
Security  Council  actions  described  below. 
Those  budgets  are  now  tiny:  A  400  percent  in- 
crease in  the  IAEA  safeguards  budget  would 
cost  under  $400  million  a  year,  of  which  the 
US  would  pay  $100  million,  a  small  fraction 
of  the  nearly  $4  billion  US  budget  for  the  SDI 
project. 

(5)  A  possible  step  to  increase  pressure  on 
non-signatories  of  the  NPT  to  sign  the 
amended  treaty  would  be  a  Security  Council 
decision  to  take  joint  action  under  Chapter 
VIII  of  the  Charter,  including  economic  sanc- 
tions, against  UN  member  states  which  re- 
fused to  place  all  their  nuclear  installations 
either  under  IAEA  safeguards  or  under  some 
multilateral  equivalent  like  the  Brazil-Ar- 
gentina agreement.  States  which  had  not  yet 
taken  such  action  would  be  given  a  grace  pe- 
riod of  two  years  or  so  to  make  their  deci- 
sion. 

The  Council  could  Justify  this  acUon  on 
the  grounds  that,  given  the  far-reaching  ac- 
tions taken  by  both  nuclear-weapons  states 
and  non-nuclear  states  to  control  nuclear 
weapons,  Including  those  proposed  here,  it 
would  be  an  unacceptable  threat  to  inter- 
national security  to  permit  any  UN  member 
state  to  conduct  untrammeled  nuclear  weap>- 
ons  development  outside  this  control  regime. 

The  actions  proposed  here  fit  together  in 
an  effective,  unified  program  to  end  the 
threat  of  proliferation  of  nuclear  weapons 
capability  throughout  the  world  and  to  re- 
move the  threat  of  attack  with  nuclear 
armed  missiles  on  this  country  or  any  coun- 
try. If  implemented,  this  program  would 
make  superfluous  the  expensive  SDI  missile 
defense  program  of  the  United  Sutes,  as  well 
as  smaller  programs  in  Russia  and  elsewhere. 
This  program  could  be  tackled  by  the  new 


United  States  administration  to  enter  office 
next  year  in  time  to  reach  agreement  on  it 
at  the  NPT  renewal  conference  in  1995.  The 
end  of  the  Cold  War  and  the  collapse  of  the 
Soviet  Union  has  created  a  uniquely  favor- 
able opportunity  to  end  the  threat  of  pro- 
liferation and  to  bring  existing  nuclear 
weapons  under  firmer  control.  We  must  use 
this  opportunity  before  further  proliferation 
closes  it  off. 


LEGISLATIVE  SESSION 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  have  been 
authorized  to  ask  unanimous  consent 
that  the  Senate  return  to  legislative 
session  for  a  period  of  morning  busi- 
ness, with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  the  Senate 
will  return  to  legislative  session  for  a 
period  of  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  a 
period  not  to  exceed  10  minutes  each. 

Who  seeks  recognition? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.    COHEN.    Mr.    President.    I    ask 
unanimous  consent  that  the  order  for  | 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RETIREMENT  OF  SENATOR 
WARREN  RUDMAN 

Mr.  COHEN.  Mr.  President,  a  number 
of  our  colleagues  will  be  retiring  from 
office  at  the  end  of  this  year.  Each  one 
is  deserving  of  our  heartfelt  thoughts 
as  they  take  their  leave  from  service  in 
this  great  institution.  There  is  an  old 
and.  I  would  suggest,  erroneous  adage 
that  when  a  new  Senator  arrives  here  | 
he  spends  the  first  6  months  wondering 
how  he  managed  to  get  here,  and  the 
rest  of  his  career  wondering  how  every- 
one else  got  here.  I  have  never  sub- 
scribed to  this  view.  While  we  are  not 
all  created  equal  in  ability,  each  one  of 
us  carries  a  talent  that  is  unique  and 
truly  special. 

And  while  we  take  great  pride  in  the 
prestige  of  our  office  and  the  privilege 
that  our  constituents  have  bestowed 
upon  us,  we  also  must  share  in  the 
foreknowledge  that  our  efforts  and  con- 
tributions may  prove  to  be  as  eva- 
nescent as  will  our  names  and  current 
notoriety.  Time  no  longer  proceeds  at  a 
comfortable  pace.  The  second  hand 
sweeps  more  rapidly  around  the  cir- 
cumference of  our  days  now.  The  long 
shadows  of  political  giants  fade  rather 
quickly. 

A  fortunate  few,  such  as  Richard 
Russell,    Everett    Dirksen    and    Philip 


Hart,  have  marble  edifices  to  remind 
future  generations  of  past  labors,  but 
the  names  of  even  the  most  outstand- 
ing of  our  colleagues— Scoop  Jackson, 
Jack  Javlts,  Abe  Ribicoff,  Ed  Muskie, 
Howard  Baker,  John  Stennis,  and  John 
Tower,  to  name  a  few — are  rarely  upon 
the  lips  of  today's  public  officials,  jour- 
nalists or  younger  generations.  This  is 
not  to  suggest  that  all  of  the  strutting 
and  fretting  upon  the  stage  of  democ- 
racy is  for  some  existential  nought,  for 
what  each  of  us  does  or  fails  to  do  is  of 
consequence  to  the  quality  of  life  we 
hope  to  provide  to  our  constituents  and 
to  our  children.  But  rather  that  we 
must  understand  that  fame  is  indeed 
fleeting  and  that  once  the  title  of  U.S. 
Senator  is  removed  from  our  names  we 
will  slip  quickly  into  the  shadows  of 
relative  anonymity. 

I  say  this  by  way  of  preface  to  the  re- 
marks I  want  to  make  about  my  good 
friend  Warren  Rudman,  perhaps  if  only 
to  prove  that  there  are  exceptions  to 
every  general  rule.  I  recently  agreed  to 
do  an  interview  with  a  public  television 
station  from  New  Hampshire  about 
their  senior  Senator.  Because  of  the 
press  of  the  Senate's  business  and 
schedule  last  week,  I  had  no  time  to 
prepare  any  remarks  or  thoughts.  The 
interviewer  asked  me  to  describe  War- 
ren, to  describe  exactly  what  it  was 
that  I  associated  with  him.  Two  words 
came  automatically  to  mind:  action 
and  passion. 

Warken  is  a  man  who  exudes  passion 
about  everything.  He  is  quintessen- 
tially  a  warrior,  one  who  loves  com- 
bat— as  an  amateur  boxer  during  his 
college  days  at  Syracuse  University;  on 
the  battlefield  on  Pork  Chop  Hill  as  a 
young  Army  officer  during  the  Korean 
war;  in  the  courtroom  as  New  Hamp- 
shire's attorney  general;  and  on  the 
Senate  floor  as  New  Hampshire's  senior 
Senator.  What  is  so  notable  about 
Warren  is  that  he  brings  into  battle 
this  burning  desire  to  prevail,  but  an 
absolute  commitment  that  he  will  do 
so  by  the  established  rules,  with  honor 
and  integrity.  His  is  the  code  of  the 
warrior. 

It  is  this  code  that  he  will  not  com- 
promise for  any  reason.  Not  for  per- 
sonal gain  and  not  for  political  or  par- 
tisan advantage.  And  so  it  came  as  no 
surprise  to  those  of  us  who  know  War- 
ren that  he  would  not  tolerate  racist 
slurs  to  be  leveled  at  our  mutual 
friend.  Senator  Daniel  Inouye,  another 
of  America's  great  war  heroes,  during 
the  Iran/Contra  hearings  in  1988. 

Perhaps  only  those  who  have  spent 
starless  nights  out  on  a  battlefield 
awaiting  the  coming  of  death— and 
there  are  a  number  of  those  in  the  Sen- 
ate who  have  shared  that  experience, 
the  Presiding  Officer  being  one  of 
them.  Perhaps  only  they  can  appre- 
ciate how  thin  the  membrane  is  that 
separates  us  from  our  mortality,  how 
important  it  is  to  squeeze  every  mo- 
ment out  of  every  hour  of  every  day. 


To  fill  it  up  with  energy  and  laughter 
and  good  fellowship.  To  drink  deeply 
from  the  cup  of  life  that  may  be  taken 
away  without  warning  or  without  re- 
morse. So  there  is  in  Warren  a  passion 
for  the  present,  for  the  now. 

But  what  makes  Warren  special  is 
that  he  cares  passionately  about  to- 
morrow as  well.  From  the  very  first 
day  that  he  arrived  here,  he  has  joined 
in  the  battle,  the  crusade,  to  bring 
some  sanity  to  our  fiscal  policies,  to 
prevent  us  from  inflicting  permanent 
damage  upon  our  children.  He  helped 
fashion  a  law  that  he  described  at  that 
time  as  a  "bad  idea  whose  time  had 
come."  And  while  there  were  many 
who  decried  the  law  or  dismissed  it  as 
ineffective,  the  fact  remains  that  it 
was  successful  in  slowing  down  the 
alarming  growth  of  our  deficits. 

What  has  characterized  Warren  Rud- 
MAN's  service  to  the  people  of  New 
Hampshire  and  this  Nation  then  is 
honor,  in  both  word  and  deed.  He  has 
never  acted  out  of  fear  and  never  with 
favor,  not  for  the  powerful  or  the  privi- 
leged. 

Mr.  President,  it  has  been  said  that 
"in  lapidary  inscriptions,  men  are  not 
under  oath.  The  same  observation 
might  be  made  about  statements  of- 
fered to  our  colleagues  here  in  the  Sen- 
ate. But  I  think  the  truth  of  the  com- 
ments I  offer  today  can  be  verified  by 
the  sworn  affidavits  of  any  one  of  our 
colleagues  who  have  had  the  great 
privilege  to  know  and  work  with  Sen- 
ator Warren  Rudman  from  New  Hamp- 
shire. 

In  just  a  few  months  Warren  will  re- 
turn to  private  life,  not  to  sit  back  and 
rest  upon  laurels  or  read  yellowed  press 
clippings,   but   to  rekindle   the  battle 
over  the  policies  of  our  Government, 
knowing  as  the  poet  Tennyson  did: 
How  dull  it  is  to  pause. 
To  make  an  end. 
To  rust  unburnished. 
Not  to  shine  in  use. 
As  tho'  to  breathe  were  life! 

I  would  like  to  close  this  brief  enco- 
mium to  my  friend  with  a  quote  from 
another  war  hero  and  one  of  this  Na- 
tion's greatest  jurists,  Oliver  Wendell 
Holmes,  He  said  once  that; 

Through  our  great  and  good  fortune,  in  our 
youth  our  hearts  were  touched  with  fire.  It 
was  given  to  us  to  learn  at  the  outset  that 
life  is  a  profound  and  passionate  thing.  While 
we  were  permitted  to  scorn  nothing  but  in- 
difference, and  do  not  pretend  to  undervalue 
the  worldly  rewards  of  ambition,  we  have 
seen  with  our  own  eyes,  beyond  and  above 
the  gold  fields,  the  snowy  heights  of  honor, 
and  it  Is  for  us  to  bear  the  report  to  those 
who  come  after  us.  But  above  all,  we  have 
learned  that  whether  a  man  accepts  from 
Fortune  her  spade,  and  will  look  downward 
and  dig,  or  from  Aspiration  her  axe  and  cord, 
and  will  scale  the  ice,  the  one  and  only  suc- 
cess which  it  is  his  to  command  Is  to  bring 
to  his  work  a  mighty  heart. 

No  one  who  knows  you,  Warren,  will 
ever  dispute  that  in  your  years  of  serv- 
ice to  yoiir  country,  in  war  and  in 
peace  that  you  indeed  brought  to  your 


work  a  mighty  heart,  one  we  are  not 
likely  to  see  again. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized for  up  to  10  minutes. 


BUSH'S  FAILED  IRAQ  POLICY 

Mr.  WIRTH.  Mr.  President,  President 
Bush  would  have  us  believe  that  he 
alone  is  qualified  to  conduct  the  for- 
eign policy  of  the  United  States,  that 
he  is  uniquely  qualified  to  act  as  Com- 
mander in  Chief  given  the  depth  and 
scope  of  his  experience  in  international 
affairs.  That  is  the  rhetoric  we  hear 
from  the  Bush  campaign:  George  Bush 
the  foreign  policy  whiz. 

Yet,  our  colleague.  Al  Gore,  laid  out 
the  reality  of  the  Bush  administra- 
tion's record  on  one  of  the  core  foreign 
policy  issues  that  President  Bush  has 
faced  in  office:  Iraq.  The  record  of  the 
President's  handling  of  Iraq  up  to  and 
after  the  gulf  war  is  one  of  profound 
misjudgment  and  probable  duplicity. 
The  rhetoric  and  the  reality  of  Bush's 
Iraq  policy,  as  on  so  many  other  issues, 
are  like  parallel  lines:  They  never 
meet. 

Not  only  did  the  Reagan  and  Bush  ad- 
ministrations knowingly  and  purpose- 
fully coddle  Saddam  Hussein  through- 
out the  1980's  and  pamper  him  right  up 
to  the  eve  of  the  invasion  of  Kuwait, 
they  did  so  in  the  face  of  overwhelming 
evidence  from  the  CIA,  State  Depart- 
ment, Commerce  Department,  and 
other  agencies  that  Saddam  was  con- 
tinuing his  brutal  and  reckless  policies, 
including: 

Support  for  international  terrorism, 
including  the  use  of  Iraq  as  a  safe 
haven  for  over  1,400  terrorists; 

Genocidal  slaughter  of  hundreds  of 
thousands  of  his  own  Kurdish  citizens; 

Illegal  use  of  American  agricultural 
credits  to  buy  arms — credits  which 
Saddam  predictably  defaulted  on  and 
which  have  left  the  American  taxpayer 
holding  the  bag  for  nearly  $2  billion; 

And  a  concerted  program  by  Saddam 
to  acquire  nuclear,  biological  and 
chemical  weapons,  and  the  missiles  to 
deliver  them. 

By  coddling  the  Iraqi  tyrant,  the 
Bush  administration  evidently  hopes  to 
change  Saddam's  ways.  George  Bush 
was  deeply  involved  in  this  effort  to,  as 
Ross  Perot  put  it,  "burp  and  diaper" 
Saddam.  Twice,  Vice  President  Bush 
personally  lobbied  the  Export-Import 
Bank  to  extend  credits  to  Iraq.  Vice 
President  sided  with  Iraq's  Ambassador 
in  trying  to  get  the  Pentagon  to  ease 
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its  opposition  to  high-technology  ex- 
ports to  Iraq.  Cleax  warnings  about 
Iraq's  pursuit  of  nuclear  weapons  did 
not  stop  President  Bush  from  sinning  a 
directive  mandating  the  pursuit  of  im- 
proved economic  and  political  ties- 
just  10  months  before  the  invasion  of 
Kuwait. 

This  myopic  policy  of  appeasement 
continued  right  up  to  the  eve  of  the  in- 
vasion. The  Bush  White  House  vetoed 
Iraq  sanctions  legislation  and  contin- 
ued to  oppose  sanctions  even  as  Iraqi 
tanks  massed  on  the  Kuwait  border.  In 
early  1990.  the  Bush  administration 
apologized  to  Saddam  for  a  Voice  of 
America  broadcast  critical  of  Iraqs 
human  rights  records.  Bush  followed  up 
by  sending  Senators  to  Baghdad  to 
make  clear  to  Saddam  that  he  would 
oppose  sanctions  and  to  advise  the 
Iraqi  dictator  that  the  VOA  reporter 
who  had  so  offended  Saddam  had  in- 
deed been  fired.  Ambassador  April 
Glaspie's  infamous  meeting  with  Sad- 
dam a  week  before  the  invasions  was. 
as  Senator  Gore  points  out  in  his 
speech,  a  reflection  of  Bush's  personal 
views  on  Iraqi  policy.  Please  be  our 
friend. 

George  Bush  defends  this  sad  record 
by  claiming  that  he  was  trying  to  bring 
Iraq  back  into  the  family  of  nations. 
But  there  was  no  evidence  to  support 
this  hope,  and  overwhelming  evidence 
to  the  contrary.  Saddajn  was  and  re- 
mains a  dangerous  despot  capable  of 
the  most  brutal  acts.  Rather  than  de- 
terring and  containing  Iraqi  aggres- 
sion. President  Bush,  the  foreign  policy 
expert,  sent  unmistakable  signals  of 
weakness  and  of  acquiescence. 

As  Saddam  was  transformed  over- 
night from  friend  into  Adolf  Hitler, 
George  Bush  sought  to  paint  himself  as 
Winston  Churchill  standing  up  to  bru- 
tal aggression.  Unfortunately,  the 
record  demonstrates  clearly  that  the 
apt  historical  comparison  is  not 
Churchill  at  all,  but  the  failed  appease- 
ment policy  of  his  Foreign  Secretary. 
As  Senator  Gore  noted  this  morning 
"George  Bush's  poor  judgment,  moral 
blindness,  and  bungling  policies  led  di- 
rectly to  a  war  that  should  never  have 
taken  place." 

None  of  this  is  to  take  away  from 
George  Bush's  handling  of  the  gulf  war 
itself,  nor  from  the  brave  men  and 
women  who  served  their  Nation  well 
and  honorably  in  that  effort.  But  if 
George  Bush  wants  due  recognition  for 
his  skill  in  prosecuting  the  war,  he 
must  also  take  responsibility  for  the 
policies  that  made  that  war  inevitable. 

George  Bush  claims  that  he  was  out 
of  the  loop  on  the  Iran-Contra  arms- 
for-hostages  trade.  We  now  know  bet- 
ter from  many  of  the  key  participants 
in  that  sad  affair.  George  Bush  was 
deeply  involved  and  supportive  of  the 
cynical  diplomatic  default.  But  he  con- 
tinues to  claim  that,  like  Reagan,  he 
knew  nothing. 

George  Bush  is  also  now  seeking  to 
cover  up  his  central  role  in  the  failed 


Iraq  policy.  The  administration  knew 
that  Saddam  was  out  to  acquire  nu- 
clear weapons,  and  that  Iraq  was  shop- 
ping right  here  in  America  for  key 
components.  Yet  last  June,  Bush  re- 
peated that  the  United  States  had  not 
contributed  to  Saddam's  pursuit  of 
weapons  of  mass  destruction.  The 
record  is  just  the  opposite. 

The  record  also  shows  that  the  Bush 
administration  was  aware  that  agricul- 
tural credits  were  being  used  illegally 
to  finance  Saddam's  war  machine.  The 
record  also  shows  that  the  Commerce 
Department  alteiied  documents  pro- 
vided to  Congress  on  high-technology 
exports  to  Iraq. 
One  example: 

Servass,  Inc..  of  Indianapolis.  IN, 
supplied  Iraq  with  a  $40  million  brass 
factory,  financed  by  BNL.  According  to 
company  documents  obtained  by  the 
House  Banking  Committee,  Iraqi  front 
company  Matrix-Churchill  indicated 
that  the  Iraqis  planned  to  use  the  brass 
produced  at  the  Servass  factory  to  dou- 
ble the  production  of  brass  discs  used 
to  make  artillery  shells  and  gun  car- 
tridges. 

In  the  fall  of  1989.  the  DIA,  FBI,  CIA, 
and  the  Treasury  Department  met  with 
Beurt  Servass  to  learn  details  about 
his  brass  factory  sale.  The  CIA  and 
other  parts  of  the  administration  knew 
the  factory  was  a  munitions  facility, 
yet  they  did  nothing  to  stop  the  con- 
tract with  the  Iraqis  from  being  com- 
pleted. 

Additionally,  the  Bush  administra- 
tion allowed  Mr.  Servass  to  collect 
about  $16  million  in  frozen  Iraqi  assets. 
Why  the  preferential  treatment?  Per- 
haps because  between  1988  and  1992, 
Servass,  both  personally  and  through 
his  company,  gave  $77,200  to  the  Repub- 
lican Party,  according  to  FEC  records. 
We  do  not  yet  have  the  full  truth  on 
the  role  the  Atlanta  branch  of  the 
Banca  Nazionale  del  Lavoro,  the  BNL, 
played  in  financing  Saddam's  regime. 
If  Bush  has  his  way,  we  may  never 
know  the  full  story. 

We  do  know  that  illegal  loans  to  Iraq 
were  made  by  BNL.  We  do  know  that 
the  CIA  was  aware  of  BNL's  activities. 
We  do  know  that  the  Bush  Justice  De- 
partment declined  to  appoint  a  special 
prosecutor  and  that  the  Federal  judge, 
Marvin  Schoob,  presiding  over  the  case 
criticized  Attorney  General  Barr's  de- 
cision. We  do  know  that  there  have 
been  credible  reports  of  White  House 
meddling  in  the  investigation  and  pros- 
ecution of  the  caise  against  BNL. 

As  in  Watergate,  the  more  we  know, 
the  worse  it  gets. 

William  Safire  in  a  column  entitled 
"Crimes  of  Iraqgate"  summed  it  up 
well: 

Americans  now  know  that  the  war  In  the 
Persian  Gulf  was  brought  about  by  a  colossal 
foreign  policy  blunder  •  *  •.  What  is  not 
widely  understood  is  how  that  benighted  pol- 
icy led  to  the  Bush  administration's  fraudu- 
lent use  of  public  funds,  its  sustained  decep- 
tion of  Congress  and  its  obstruction  of  Jus- 


tice. *  •  *  Policy  blunders  are  not  crimes. 
But  preventing  the  purposes  of  appropriated 
funds  is  a  crime;  lying  to  Congress  com- 
pounds that  crime;  and  obstructing  justice 
to  cover-up  the  original  crimes  is  a  criminal 
conspiracy. 

Mr.  President,  yesterday  I  included 
the  full  text  of  Senator  GORE's  remarks 
before  the  Center  for  National  Policy 
as  well  as  supporting  documentation  in 
the  Record.  That  will  be  at  the  end  of 
yesterday's  Record.  I  urge  my  col- 
leagues and  those  interested  to  look  at 
this  very  clear  explication  of  Iraqi  pol- 
icy. Never  before  has  this  all  been  put 
together.  This  is  the  result  of  a  lot  of 
very  tedious  research,  and  we  are  find- 
ing out  what  they  knew  and  when  they 
knew  it. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan  [Mr.  Riegle]. 

Mr.  RIEGLE.  I  thank  the  Chair  for 
recognition. 

Mr.  President,  I  commend  the  Sen- 
ator from  Colorado  for  his  statement 
and  for  the  importance  that  he  prop- 
erly indicates  this  issue  deserves. 


SENATOR  TIMOTHY  WIRTH 

Mr.  RIEGLE.  Mr.  President,  I  might 
also  say  in  passing,  because  we  are 
closing  out  this  session  of  the  Congress 
and  a  number  of  our  colleagues  will  be 
leaving  the  Senate,  I  feel  a  great  per- 
sonal sense  of  loss  and  pain  in  that  the 
Senator  from  Colorado  will  be  ending 
his  service  in  the  Senate  and  will  not 
be  among  us  in  the  next  Congress. 

He  has  been  an  outstanding  Member 
of  the  Senate.  There  are  many  things  I 
can  think  about  I  would  say  in  a  pre- 
pared set  of  comments,  but  I  want  to 
acknowledge  his  leadership,  acknowl- 
edge the  very  important  role  he  has 
played  here,  continues  to  play  here, 
and  to  say  he  will  leave  a  very  large 
gap,  if  you  will,  in  the  Senate. 

I  know  that  whoever  is  elected  in 
Colorado  to  replace  him  will  come  de- 
termined to  do  good  work,  but  it  will 
be  very  difficult  to  fill  the  shoes  of  Tim 
WiRTH.  Looking  at  the  effect  he  has 
had  particularly  on  environmental  pol- 
icy and  on  Issues  that  affect  the  future 
of  our  country  in  the  economic  area  as 
well,  he  has  made  an  enormous  con- 
tribution to  our  country.  I  am  very 
hopeful  that  public  service  will  con- 
tinue in  whatever  form  is  appropriate. 

I  am  hopeful,  as  many  are  in  the 
country,  we  will  see  a  new  administra- 
tion coming  into  place  after  this  elec- 
tion, and  should  that  occur  I  for  one 
would  certainly  hope  the  Senator  from 
Colorado  would  be  an  important  part  of 
that  group  giving  fresh  leadership  and 
vision  within  the  executive  branch  of 
Government. 

But  I  especially  thank  Tim  Wirth  and 
his  wife.  Wren,  and  his  family  for  the 
commitment  to  public  service  they 
have  made  now  over  many  years  in  the 


House  and  Senate.  It  has  really  been  a 
splendid  example  of  a  commitment  to 
the  public  good  and  to  try  to  change 
things  for  the  better. 

Mr.  WIRTH.  Will  the  Senator  yield. 

Mr.  RIEGLE.  Yes. 

Mr.  WIRTH.  I  am  deeply  appreciative 
of  the  Senator's  very  kind  and  over- 
generous  comments.  He  and  I  have 
worked  on  issues  like  this  for  18  years 
now.  I  have  some  regrets  in  leaving. 
One  cannot  help  but  have  a  few  regrets 
in  leaving  an  institution  of  so  many 
wonderful  people.  I  think  the  hopes  of 
the  American  people  in  many  ways  are 
focused  on  this  institution  and  what  it 
can  do  for  them. 

I  leave  with  very  mixed  reactions  and 
feelings,  and  we  have  spoken  about 
that  before.  One  of  the  items,  however, 
that  I  am  sorry  about  in  particular  is 
not  being  able  to  continue  with  the  dis- 
tinguished Senator  from  Michigan  to 
get  to  the  bottom  of  this  whole  S&L 
scandal . 

The  Senator  has  been  absolutely  as 
diligent  as  he  could  be  in  the  face  of 
one  of  the  strongest  and  most  virulent 
and  nasty  counterattacks  ever 
launched  in  American  politics  sur- 
rounding the  so-called  Keating  Five 
business. 

I  recently  had  a  letter  on  this  subject 
published  in  the  Wall  Street  Journal, 
among  other  places,  about  the  role  the 
Senators  played,  which  has  been  so 
constructive  and  excellent.  I  know  that 
he  will  be  continuing  to  try  to  find  out 
what  happened,  who  paid  off  whom  at 
the  end  of  1988,  right  before  the  elec- 
tion, going  into  the  1988  election  when 
a  whole  series  of  S&L  deals  were  made 
at  what  is  now  proving  to  be  the  cost  of 
billions  of  dollars  to  the  American  pub- 
lic. Who  were  these  individuals?  How 
can  we  continue  to  get  evidence  out  on 
the  ill-gotten  gain  and  who  got  it? 

One  of  the  things  the  administration 
is  doing  is  running  as  rapidly  as  they 
possibly  can  from  helping  to  find  this 
out.  For  example,  most  recently,  in  the 
most  egregious  fashion,  the  reorga- 
nized the  professional  liabilities  sec- 
tion, which  is  the  lawyers  trying  to 
pursue  the  ill-gotten  gain,  and  these 
people  have  gotten  away  with  it.  I 
know  you  will  be  continuing  to  pursue 
that^the  pursuit  of  fraud.  The  late 
Senator  Heinz  and  I  finally  had  to  get 
legislation  passed  here  on  the  floor  to 
force  the  Justice  Department  to  go 
after  some  of  the  money,  to  recover 
that  for  the  American  people  when  it 
was  not  being  done  by  this  administra- 
tion at  all.  The  list  goes  on  and  on  and 
on. 

I  know  that  the  distinguished  Sen- 
ator from  Michigan  will  be  continuing 
to  pursue  this.  And  one  of  my  regrets  is 
not  being  able  to  be  here  to  be  a  troop- 
er under  his  leadership  to  try  to  find 
out  exactly  what  happened  and  who  got 
away  with  what,  where  the  influence 
was  coming  down  from,  I  believe,  the 
highest  level  of  our  Government,  both 


to  thwart  the  investigation  and  to  help 
a  lot  of  very  major  contributors  to,  in 
fact,  further  fleece  the  American  pub- 
lic. 

I  thank  the  distinguished  Senator  for 
his  very  kind  comments. 

Mr.  RIEGLE.  I  thank  the  Senator. 
Let  me  just  say  that  with  a  new  admin- 
istration, hopefully,  coming  to  town, 
there  will  be  an  opportunity  to  empty 
out  a  lot  of  the  closed  closets  on  a  lot 
of  issues.  You  mentioned  Iran-Contra 
in  your  earlier  remarks.  There  are  a  lot 
of  unanswered  questions  there.  I  think 
we  will  get  those  answers  with  a  new 
administration. 

The  same  thing  with  going  back  and 
answering  the  questions  that  you 
raised  with  respect  to  the  savings  and 
loan  situation.  I  will  not  take  the  time 
now  except  for  one  illustration.  At  the 
end  of  1988,  when  a  lot  of  these  finan- 
cial deals  were  being  negotiated  in  a 
sense  in  the  dead  of  night  because  of 
the  press  of  time.  I  became  very  con- 
cerned about  it.  We  have  been  ques- 
tioning administration  officials  in  the 
hearings  in  both  the  Budget  Committee 
and  in  the  Banking  Committee  as  to 
what  was  going  on.  We  were  not  able  to 
get  the  full  and  complete  answers. 

Senator  Metzenbaum  had  a  keen  in- 
terest in  that  at  the  same  time.  We  de- 
cided, each  of  us  separately  and  then 
together,  that  as  we  were  coming  down 
to  the  end  of  calendar  1988,  these  enor- 
mously financially  productive  deals 
that  were  being  put  together  ought  not 
to  be  done.  They  ought  not  to  take 
place.  In  fact,  we  both  called  the  Sec- 
retary of  the  Treasury,  who  is  today 
still  the  Secretary  of  the  Treasury, 
Nicholas  Brady,  to  indicate  that  we 
were  deeply  concerned  about  it,  and  to 
suggest  that  the  Treasury  Department 
put  a  stop  to  that  because  it  was  a  di- 
rect hit  against  the  revenue  of  the  Gov- 
ernment. 

The  Secretary  was  out  of  the  country 
at  that  time.  He  took  our  call  in  an- 
other location,  but  responded  to  us, 
thought  about  it  for  a  day  or  two.  de- 
cided he  could  not  do  anything  about 
it.  He  did  not  want  to  intervene  in 
stopping  it.  So  they  all  rolled  forward. 
But  there  are  a  lot  of  questions  left  to 
be  answered.  I  think  they  will  be  an- 
swered in  due  course  when  we  have 
somebody  who  comes  in  who  really  is 
prepared  to  open  up  all  those  closet 
doors  and  bring  the  light  of  day  in 
where  it  deserves  to  be. 


FACES  OF  THE  HEALTH  CARE  CRI- 
SIS IN  MICHIGAN:  THE  SPARKS 
FAMILY  IN  MUSKEGON 

Mr.  RIEGLE.  Mr.  President,  since 
July,  I  have  been  coming  to  the  floor 
each  week  to  talk  about  problems  peo- 
ple in  my  State  of  Michigan  are  facing 
because  of  the  health  care  crisis  in 
America.  These  are  stories  about  real 
people  and  their  families  who  have  ei- 
ther  lost    their   health    insurance    or 


whose  health  insurance  is  inadequate 
to  protect  them  from  the  skyrocketing 
costs  of  health  care  in  this  country. 

I  will  finish  this  year— this  legisla- 
tive session — by  talking  about  a  story 
that  is  well-known  to  many  Michigan- 
ites  in  the  Muskegon  area.  It  is  a  trag- 
ic story  about  a  family  who  suffered 
physical  injury  in  retaliation  for  an- 
swering a  woman's  screams  late  at 
night  outside  their  Egelston  Township 
home.  The  facts  are  these.  In  August  of 
this  year.  Jim  Sparks  heard  a  woman 
being  attacked  outside  his  home  in 
Muskegon.  MI,  and  went  out  to  help 
her.  The  attackers  later  turned  on  Jim 
and  his  family,  after  luring  him  outside 
of  the  Sparks  home. 

Jim  suffered  a  severe  concussion  and 
bruised  lungs,  ribs,  and  kidneys  as  a  re- 
sult of  the  assault.  His  wife,  Vicki, 
hurt  her  neck  and  had  several  toes  bro- 
ken. Two  of  their  three  children  were 
also  injured  in  the  attack. 

The  story  about  this  terrible  tragedy 
has  been  repeated  many  times  in  the 
Muskegon  Chronicle  Press  as  an  exam- 
ple of  how  bad  crime  has  gotten  in  this 
country. 

I  ask  unanimous  consent  that  some 
of  those  stories  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIEGLE.  But  there  is  another 
tragedy  in  this  story  that  has  gotten 
less  attention.  That  tragedy  is  that  the 
Sparks  had  to  give  up  their  health  in- 
surance last  year  and  were  totally  un- 
insured during  this  time  for  the  medi- 
cal treatments  they  needed. 

As  a  result  of  the  attack,  they  have 
incurred  $1,600  in  hospital  bills— bills 
they  cannot  afford  to  pay.  Community 
members  have  responded  generously 
with  donations  to  help  defray  some  of 
these  costs.  But  it  is  tragic  that  when 
someone  in  America  selflessly  goes  to 
the  aid  of  another  person  and  is  in- 
jured, he  cannot  afford  to  pay  his  fami- 
lys"  medical  bills,  and  he  is  forced  to 
rely  on  the  charity  of  neighbors  to  pay 
for  the  treatments. 

Jim  and  Vicki  both  work  to  support 
themselves  and  their  three  children. 
Darci,  10:  Jordan,  8:  and  Nicholas.  7. 
Until  1991,  they  were  insured  through 
Jims  employer.  Howmet.  Inc.  But  in 
September  of  1991.  Jim  was  laid-off 
from  his  position  as  a  casting  super- 
visor after  12  years  of  employment 
with  the  company. 

Before  he  was  laid  off,  Jim's  em- 
ployer paid  for  most  of  the  family's 
health  care  coverage.  The  family  con- 
tribution was  about  $30  per  month 
which  they  could  afford.  After  he  was 
laid  off,  it  would  have  cost  them  $400 
per  month  to  continue  receiving  health 
care  protection,  money  the  family  just 
did  not  have.  The  school  district  where 
Vicki  works  as  a  part-time  assistant  to 
a  1st  grade  teacher  also  offered  health 
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insurance,  but  the  premiums  were  so 
expensive  they  were  out  of  their  reach. 

In  some  ways,  the  Sparks  were  lucky 
because  soon  after  Jim  was  laid  off,  he 
found  a  job  in  the  shipping  department 
of  a  local  manufacturer.  But  like  so 
many  people  have  found  in  this  reces- 
sion that  never  ends,  his  new  job  pays 
only  half  what  the  old  job  paid.  And  al- 
though his  new  employer  does  offer 
health  insurance,  the  monthly  pre- 
mium is  more  than  $400— more  than 
this  family  can  afford.  Jim  continues 
to  have  some  problems  from  his  inju- 
ries, but  he  is  reluctant  to  go  back  to 
a  doctor  because  of  the  cost,  and  the 
fact  that  they  lack  health  insurance. 

Jim  and  Vicki  and  their  family— and 
every  family  in  America— need  and  de- 
serve affordable  health  care  coverage. 
Yet,  like  the  Sparks,  too  many  families 
in  our  country  are  finding  that  health 
care  coverage  is  out  of  their  financial 
reach. 

While  there  are  many  generous  peo- 
ple in  the  Muskegon  area  who  are  will- 
ing on  a  voluntary  basis  to  help  them 
out,  that  is  not  a  sufficient  way  to 
solve  this  problem  on  an  ongoing  basis 
for  this  family  or  for  others. 

I  will  be  holding  a  town  meeting  on 
the  health  care  issue  in  Muskegon,  MI, 
on  the  22d  of  next  month,  in  October, 
to  talk  about  the  need  for  reform  of 
our  current  health  care  system.  I  have 
invited  the  Sparks  to  come  and  to 
share  their  story  at  that  time  because 
I  think  people  have  to  understand  what 
is  going  on  in  the  lives  of  real  people. 

We  have  brought  forward  a  com- 
prehensive health  care  reform  package 
called  HealthAmerica.  I  have  written 
that,  along  with  Senator  Mitchell, 
Senator  Kennedy,  and  Senator  Rocke- 
feller. It  has  many  other  co-sponsors. 
It  puts  into  place  a  nationwide  scheme 
of  cost  control  to  get  health  care  costs 
down,  to  bring  health  insurance  back 
within  reach  of  people,  and  also  to  pro- 
vide coverage  for  everyone  in  the  coun- 
try. It  is  essential  that  this  be  done.  It 
is  an  investment  in  our  people.  We 
want  our  people  to  be  healthy  and  to 
have  their  health  problems  taken  care 
of  when  they  arise,  so  that  they  are 
able  to  provide  for  themselves  and 
produce  for  the  country. 

So  this  family  that  we  talk  about 
today  is  one  more  family  caught  in  this 
dilemma.  They  need  our  help.  It  is  time 
for  our  National  Government  to  re- 
spond. I  am  encouraged  by  the  fact 
that  Governor  Clinton  and  his  cam- 
paign has  put  forward  a  comprehensive 
health  insurance  proposal  that  is  vir- 
tually identical  to  the  one  that  I  have 
described  that  we  have  developed  here. 
I  am  convinced  that  within  the  next  12 
months,  if  he  is  elected,  we  can  get 
that  enacted,  and  we  can  solve  this 
problem  for  families  like  the  Sparks 
and  millions  more  like  them  across 
Michigan  and  the  entire  country. 
I  yield  the  floor. 


ExHiBrr  1 
[From  the  Muskegon  Chronicle,  Aug.  19,  1992] 

Kids  See  attack:  "Don't  Kill  Mv  Daddy" 
(By  Crystal  Harmon  and  Lisa  Medendorp) 
Vlcki  Sparks  said  her  10-year-old  daughter 
still  has  nightmares  after  seeing  her  father 
brutally  beaten  by  a  group  of  young  men 
outside  their  Egelston  Township  home  last 
week. 

Last  night  she  cried  out  in  her  sleep:  Stop. 
Don't  kill  my  daddy!  Don't  kill  my  dad!  " 
Sparks  said. 

Eight  warrants  have  been  issued  against 
five  suspects  in  the  attack,  which  followed 
an  attempt  by  James  Sparks  to  help  a 
woman  he  thought  was  being  assaulted  near 
his  home  on  White  Road. 

The  victims.  Sparks.  32,  his  wife.  34.  and 
two  of  their  three  children  were  injured  in 
the  assault.  The  Aug.  10  incident  has 
prompted  neighbors  and  friends  to  raise 
funds  to  pay  the  medical  expenses  of  the 
Sparks  who  have  no  health  insurance.  The 
problems  began  when  Sparks  heard  scream- 
ing outside  his  home  about  11:30  p.m.  He  saw 
a  woman  arguing  with  her  boyfriend  who  po- 
lice believe  was  Tony  D.  Weinrlck.  20.  of  161 
N.  Dangl.  Weinrick  was  allegedly  pushing 
and  grabbing  her.  said  Deputy  Mike  Prow, 
who  investigated  the  case  for  the  Muskegon 
County  Sheriffs  Department. 

"Sparks  thought  the  girl  was  being  beaten 
or  raped  (when  he  went  outside)."  Prow  said, 
"and  he  took  a  small  club  with  him  for  pro- 
tection. " 

Prow  said  Sparks  saw  Weinrick  shaking 
the  woman  and  intervened.  During  the  heat- 
ed argument  between  the  men  that  followed, 
the  female  victim  left. 

Another  woman  arrived  from  a  party  on  a 
nearby  Broton  Road  that  the  boyfriend  and 
girlfriend  had  been  attending.  She  got  be- 
tween the  two  men  was  inadvertently  struck 
with  the  small  club.  Prow  said.  The  injury 
was  minor,  he  said.  Mrs.  Sparks  came  out- 
side and  the  argument  was  ended. 

However.  Weinrick  allegedly  returned  to 
the  party  where  a  group  of  young  adults  were 
drinking  alcohol.  Prow  said  Weinrick  alleg- 
edly lied  to  the  other  men  at  the  party  tell- 
ing them  Sparks  had  beaten  a  women  with  a 
baseball  bat  and  that  the  attack  was 
unprovoked. 

At  that  point  'chivalry'  took  over."  Prow 
said.  "Altogether,  about  10  people  left  the 
party  in  a  truck  and  a  Jeep  and  drove  to 
Sparks  house. 

Sparks  was  lured  outside  by  a  small  group 
of  the  men,  whose  intent  was  to  bait  him 
into  an  ambush. 

"I  looked  out  and  there  were  three  guys  at 
the  end  of  the  driveway  calling  to  my  hus- 
band. "  Vicki  Sparks  said.  I  called  the  police 
right  away  and  my  husband  went  out  there 
to  see  if  he  could  handle  it. 

"All  of  a  sudden  they  lined  the  whole 
woods— there  must  have  been  15  of  them. 
They  knocked  him  to  the  ground  and  started 
beating  and  kicking  him. 

"They  had  tree  limbs  and  baseball  bats— 
they  just  kept  hitting  him" 

Prow  said  one  of  the  weapons  used  in  the 
beating  was  a  sapling  tree  that  had  been  up- 
rooted. It  was  about  5  feet  long  and  2',^  feet 
in  diameter. 

Sparks  had  gotten  a  garden  tool  from  a 
shed  to  defend  himself.  Prow  said. 

Vicki  Sparks  said.  "I  went  out  and  grabbed 
hold  of  some  of  their  arms  and  they  grabbed 
me  by  the  hair— and— kicked  me  in  the  face. 
Then  they  went  back  to  beating  him  again.  " 

"The  kids  were  crying  out  the  windows  for 
them  not  to  kill  us.  "  she  said. 


The  men  fled  as  headlights  approached,  but 
not  before  smashing  out  several  windows  in 
the  Sparks  home  and  injuring  two  children. 

The  Sparks'  10-year-o!d  daughter.  Darcie 
was  hit  and  badly  bruised  on  the  wrist  by  a 
club  that  was  thrown  Into  the  home  through 
an  open  doorway.  Prow  said.  Her  younger 
brother  Jordan  8.  was  hit  by  flying  glass 
while  lying  in  bed. 

The  couple  and  their  daughter  sought 
treatment  for  their  Injuries  at  Mercy  Hos- 
pital. James  Sparks  suffered  a  severe  concus- 
sion and  bruised  lungs,  ribs  and  kidneys. 
Vicki  Sparks  was  treated  for  whiplash  and 
several  broken  toes.  She  also  has  a  bald 
patch  where  one  of  the  men  pulled  out  some 
of  her  hair,  she  said. 

A  five-day  investigation  by  the  sheriffs  de- 
partment resulted  in  a  total  of  seven  felony 
warrants  and  a  misdemeanor  warrant  being 
issued  against  five  suspects. 

Four  of  the  five  suspects  were  arraigned 
Monday  and  Tuesday  in  60th  District  Court. 

Dan  R.  Clarke  II.  19.  of  1180  Woodcrest  was 
charged  with  two  4-year  felonies,  assault 
with  a  dangerous  weapons  and  malicious  de- 
struction of  a  building  over  $100.  Bond  of 
SIO.OOO  was  posted. 

Arraigned  on  the  same  charges  were 
Weinrick  and  Paul  Galdeen.  19.  of  1210  Holi- 
day. Each  posted  $5,000  personal  recog- 
nizance bonds.  Judge  Richard  J.  Pasarela  set 
preliminary  examination  for  the  three  de- 
fendants for  11  a.m.  Aug.  24. 

David  Rick  Tice.  19.  who  signed  his  address 
on  court  records  as  516  Glen  Oaks,  was  ar- 
raigned before  Judge  William  J.  Cole  on  a 
misdemeanor  charge  of  aggravated  assault. 
He  pleaded  not  guilty  to  the  offense  and  pre- 
trial was  set  for  Sept.  22. 

The  fifth  suspect  was  expected  to  be  ar- 
raigned on  felon  charges  today. 

Prow  said  all  of  the  suspects  in  the  case 
had  different  versions  of  the  beating  "but 
they  all  admitted  to  going  over  to  beat 
Sparks." 

The  Sparks  family  has  no  medical  insur- 
ance: Sparks  was  recently  laid  off  from 
Howmet  Corp.  and  is  not  insured  by  his  new 
employer,  said  Vlcki  Sparks.  She  said  she  is 
unsure  how  large  the  hospital  bills  will  be. 

"The  family  is  definitely  traumatized." 
Prow  said  "They're  still  afraid  these  people 
will  come  back  and  get  revenge." 

Friends  have  set  up  and  account  for  dona- 
tions at  the  Egelston  branch  of  the  Kent  City 
Bank,  said  Deb  Pratt,  a  friend  and  neighbor 
of  the  family. 

Community  members  are  also  hosting  a 
spaghetti  dinner  Tuesday  at  Oakridge  High 
School  from  5  until  8  p.m.  The  cost  is  $3.50 
for  adults.  $2  for  chlld.ren  under  12  and  free 
for  children  under  5.  Items  donated  by  local 
businesses  will  be  raffled  off 

[From  the  Muskegon  Chronicle.  Aug.  26.  1992] 

Public  Comes  to  Egelston  Family's  Rescue 

(By  Victoria  Greene) 

Hundreds  of  people  turned  out  Tuesday 
night  to  help  raise  money  for  an  Egelston 
Township  family  that  was  victim  to  a  night- 
marish attack  by  a  group  of  young  men. 

About  750  people  purchased  dinners  at 
Oakridge  High  School  Tuesday  night  to  aid 
the  James  and  Vicki  Sparks  family.  Four 
members  of  the  Sparks  family  were  as- 
saulted Aug.  10  after  James  Sparks  at- 
tempted to  help  a  woman  he  thought  was 
being  attacked. 

"It  was  beyond  words.  We  were  holding 
back  tears  because  the  people  were  so  won- 
derful. "  Vlcki  Sparks  said  today.  Her  hus- 
band and  three  children  attended  the  dinner 
with  her. 


"We  couldn't  believe  the  turnout  we  re- 
ceived." said  Larry  Pratt,  whose  wife. 
Debbie,  coordinated  the  fundraiser.  "People 
said  they  are  just  fed  up.  They're  outraged." 

Pratt  said  the  dinner  organizers  had  made 
plans  to  feed  about  500  people  at  most,  but 
were  pleasantly  surprised  to  learn  early  on 
that  many  more  dinners  would  be  needed. 
Employees  of  Brunswick  Corp.  ordered  a 
large  number  of  take-out  dinners,  he  said. 

"We  had  to  do  a  little  bit  of  running 
around  for  food,  but  everything  turned  out 
OK."  Pratt  said,  noting  that  the  dinners  cost 
$3.50  a  piece  for  adults. 

The  Sparks  family,  which  does  not  have 
health  insurance,  incurred  medical  expenses 
after  being  treated  for  injuries  they  received 
when  they  were  attacked  by  five  men.  who 
allegedly  were  retaliating  for  James  Sparks' 
attempt  to  help  the  woman. 

James  Sparks  received  a  severe  concussion 
and  bruised  Internal  organs.  Vicki  Sparks  re- 
ceived several  broken  toes  and  whiplash. 

Four  of  the  five  young  men  charged  in  the 
beating  waived  preliminary  examinations 
Monday  and  were  ordered  to  stand  trial  in 
14th  Circuit  Court.  The  fifth  man  is  sched- 
uled for  a  court  appearance  Sept.  22. 

Three  of  the  men  have  separate  charges  of 
assault  with  a  dangerous  weapon  and  mali- 
cious damage  of  property.  One  is  charged 
with  aggravated  assault  and  another  is 
charged  with  one  count  of  assault  with  a 
dangerous  weapon. 

Vicki  Sparks  said  after  the  elation  at  the 
spaghetti  dinner,  the  family  nonetheless  ex- 
perienced "a  very  scary  night"  after  10-year- 
old  daughter  Darcie  heard  voices  she  thought 
were  outside  the  house. 

Darcie  had  witnessed  the  attack  on  her 
parents  on  Aug.  10  and  was  frightened  that 
the  thugs  had  returned,  her  mother  said. 
James  Sparks  once  again  went  to  Inves- 
tigate. 

Muskegon  County  Sheriffs  deputies  re- 
sponded Tuesday  night  and  said  it  appeared 
the  child  heard  faraway  voices  that  had  car- 
ried through  the  woods. 

[From  the  Muskegon  Chronicle,  Sept.  27, 

1992] 

In  the  Wake  of  a  Nightmare 

On  Aug.  10.  my  life,  as  well  as  my  family's, 
was  changed  drastically.  On  that  night,  a 
large  group  of  young  "men"  attacked  me. 
my  wife,  my  family  and  my  home.  Since 
then,  there  has  been  an  outpouring  of  com- 
passion that  hats  been  beyond  belief  An  en- 
tire community  has  shown  its  support  and 
its  outrage  that  an  incident  like  this  had  to 
happen. 

To  be  subject  to  an  attack  of  this  nature 
has  been  a  nightmare.  But  knowing  that 
there  is  a  tremendous  amount  of  concern 
eases  turmoil.  I  don't  know  how  I  can  ever 
thank  everyone  enough  for  their  support.  If 
it  weren't  for  friends  like  Deb  and  Larry 
Pratt  for  organizing  the  benefit  dinner,  or 
for  The  Muskegon  Chronicle.  TV-13  and 
Sunny  FM  104.5  for  their  complete  and  fac- 
tual coverage  of  the  incident  we  would  have 
been  lost. 

For  all  my  friends  at  Howmet  who  made 
me  feel  like  I  was  still  part  of  the  "family." 
my  sincerest  appreciation  goes  to  you.  To 
my  two  employers.  Dymet  and  Weaver  Oil. 
you  have  been  fantastic.  Your  understanding 
and  cooperation  have  been  beyond  compare. 
To  Stan  Fortuna.  the  Oakridge  Board  of 
Education  and  the  staff  at  Wolf  Lake  Ele- 
mentary. 1  do  not  know  how  to  express  my 
appreciation  except  by  saying  that  I  am 
proud  that  my  wife  works  alongside  such  a 
class  act  of  people  as  yourselves.  Y'our  abil- 


ity of  bonding  together  as  a  team  for  one 
common  goal  is  the  reason  why  the  kids  in 
the  Oakridge  School  District  are  taught  the 
finest  way  possible. 

To  the  Muskegon  County  Sheriffs  Depart- 
ment, and  especially  Jim  Christiansen.  Mike 
Poulin.  Mike  Prow  and  Capt.  Orville  Budd. 
you  have  shown  your  zest  for  your  career  and 
your  ability  as  police  officers.  Your  helpful- 
ness is  a  credit  to  your  profession.  Other  po- 
lice departments  could  learn  a  lot  from  you 
on  public  relations. 

To  the  fantastic  health  care  professionals 
and  others  at  Mercy  Hospital  who  examined 
and  admitted  rne.  your  professionalism  was  a 
blessing.  You  made  the  physical  pain  a  lot 
more  tolerable.  If  I  ever  need  emergency  care 
again,  you  will  be  the  only  place  to  go.  To  all 
the  businesses  who  supported  us.  our  undy- 
ing gratitude  will  always  be  yours.  You  have 
shown  that  customers  are  more  than  just 
that. 

To  the  prosecutor's  office  and  its  staff  I 
can't  thank  you  enough  for  your  help.  You 
took  time  to  explain  the  proceedings,  and 
your  expertise  is  an  enormous  asset  to  Mus- 
kegon County.  To  everyone  who  attended  the 
dinner,  contributed,  prayed,  cared,  wrote, 
called  or  came  over  to  our  house.  I  don't 
know  what  to  say  except  thank  you.  I  apolo- 
gize that  we  can't  get  back  to  all  you.  but 
you  all  are  in  our  thoughts  and  hearts  and 
your  generosity  will  never  be  forgotten. 

To  the  churches  who  have  brought  us  up  in 
prayer,  we  have  felt  them.  Central  Assembly 
of  God  and  Wolf  Lake  Baptist  have  shown 
that  God  has  installed  compassion  as  a  gift. 
And  he  poured  it  out  on  these  two  churches. 
And  finally  to  my  family  and  friends,  you 
have  shown  that  the  family  Is  still  the  best 
institution.  Our  newest  addition.  Grandpa 
John,  fits  in  like  a  glove.  Grandpa  John,  you 
are  in  our  thoughts  everyday.  Thank  you! 

If  I  have  forgotten  anyone.  I'm  sorry  but 
you  will  never  leave  our  hearts. 

If  I  could  just  ask  one  more  thing  of  the 
community:  Let's  send  a  message  to  these 
individuals,  not  as  revenge  but  by  making 
sure  they  receive  the  justice  they  deserve. 

Jim  Sparks. 

[From  the  Muskegon  Chronicle.  Aug.  28.  1992] 

Sparks  Benefit  a  Tribute  to  One  Man's 
Decency 

When  James  Sparks  went  to  the  aid  of  a 
woman  whom  he  believed  was  under  attack, 
he  apparently  was  not  aware  of  the  actual 
situation.  But  then,  he  gave  no  thought  to 
his  own  safety  either. 

As  a  result  of  his  efforts.  Sparks  now  suf- 
fers from  a  severe  concussion  and  bruised  in- 
ternal organs,  a  plight  made  all  the  worse  by 
the  fact  the  family  has  no  health  insurance. 
Three  other  members  of  the  family  also  were 
assaulted  in  the  Aug.  10  incident,  in  which 
five  men  were  arrested. 

Because  of  these  circumstances,  it  was  ex- 
tremely gratifying  to  read  that  more  than 
750  people  paid  $3.50  apiece  to  attend  a  dinner 
to  raise  funds  for  the  Egelston  Township 
family. 

Our  thanks  go  out  to  Larry  and  Debbie 
Pratt,  who  organized  the  benefit,  and  to  all 
who  attended.  This  is  just  one  more  dem- 
onstration of  why  being  friendly  with  one's 
neighbors  is  so  important. 

You  never  know  when  you'll  need  them. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  at  12  noon 
today,  the  Senate  proceed  to  the  con- 


sideration of  H.R.  5368.  the  Foreign  Op- 
erations appropriations  bill;  that  the 
committee-reported  amendments  be 
considered  and  agreed  to  as  original 
text  for  the  purpose  of  further  amend- 
ment; that  no  points  of  order  be 
deemed  waived  by  the  entering  of  this 
agreement;  that  the  following  amend- 
ments be  the  only  first-degree  amend- 
ments in  order  to  this  bill;  and  that 
they  be  subject  to  relevant  second-de- 
gree amendments: 

Amendment  by  Senator  Adams  re- 
garding mammogram  standards; 

Amendment  by  Senator  Boren  re- 
garding Buy  American; 

Two  amendments  by  Senator  Gra- 
ham of  Florida  regarding  salaries  and 
expenses; 

An  amendment  by  Senator  Inouye  re- 
garding Philippines  multilateral  assist- 
ance; 

An  amendment  by  Senator  Riegle 
regarding  immigration: 

An  amendment  by  Senator  Sasser 
regarding  cutting  foreign  aid; 

A  sense-of-the-Senate  resolution  by 
Senator  Wirth  regarding  UNCED; 

A  sense-of-the-Senate  resolution  by 
Senator  Wirth  regarding  Canada; 

An  amendment  by  Senator  Dole  re- 
garding Armenia; 

An  amendment  by  Senator  Dole  re- 
garding humanitarian  assistance  for 
the  former  Yugoslavia; 

An  amendment  by  Senator  Dole  re- 
garding prostate  cancer; 

An  amendment  by  Senator  Dole  re- 
garding mammogram  screening; 

An  amendment  by  Senator  Domenici 
regarding  executive  branch  flexibility; 

A  second  amendment  by  Senator  Do- 
menici regarding  executive  branch 
flexibility 

An  amendment  by  Senator  Simpson 
regarding  immigration; 

An  amendment  by  Senator  Helms  re- 
garding aid  to  Russia; 

An  amendment  by  Senator  Brown  re- 
garding limit  IMF  quota; 

An  amendment  by  Senator  Gramm  of 
Texas  regarding  currency  boards; 

An  amendment  by  Senator  Specter 
related  to  foreign  aid; 

An  amendment  by  Senator  Stevens 
regardubg  a  dogsled  trip  to  Antarctica; 

An  amendment  by  Senator  Simon  re- 
garding Zaire; 

An  amendment  by  Senator  Simon  re- 
garding OPIC; 

An"^amendment  by  Senators  Leahy 
and  Kasten  regarding  the  Agency  for 
International  Development  and  export 
of  jobs; 

An  amendment  by  Senator  Leahy  for 
Senator  Hatfield  modifying  section 
562; 

An  amendment  by  Senator  Kasten 
modifying  Greece-Turkey-Portugal 
military  aid  provision; 

An  amendment  by  Senator  Harkin 
regarding  Third  World  economic  devel- 
opment and  reduction  of  military  ex- 
penditures; 

An  amendment  by  Senator  BiDEN  re- 
lated to  Bosnia: 
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A  sense-of-the-Senate  resolution  by 
Senator  Lieberman  regarding  Bosnia: 

An  amendment  by  Senator 
Lieberman  regarding  the  Kurds; 

An  amendment  by  Senator 
Lieberman  regarding  Mideast  environ- 
mental initiatives: 

An  amendment  by  Senator  Bryan  re- 
garding FEMA; 

An  amendment  by  Senator  Bryan 
cutting  foreign  aid: 

An  amendment  by  Senator  Byrd  re- 
garding notification  procedures: 

An  amendment  by  Senator  Levin  re- 
lated to  Bosnia: 

An  amendment  by  Senator  DeConcini 
regarding  military  aid  to  Turkey: 

An  amendment  by  Senator  DeConcini 
related  to  Israel: 

An  amendment  by  Senator  Helms  re- 
garding the  Agency  for  International 
Development: 

An  amendment  by  Senator  Shelby 
regarding  Agency  for  International  De- 
velopment, job  exports: 

An  amendment  by  Senator  Helms 
relevant  to  the  bill: 

An  amendment  by  Senator  Wirth  re- 
garding dual-use  technology: 

An  amendment  by  Senator  Kasten 
regarding  forests  for  the  future: 

An  amendment  by  Senator  Lauten- 
BERG  regarding  Serbia  and  Montenegro. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  there  should  also  be  a  Leahy 
amendment  regarding  breast  cancer 
registry  on  that  list. 

I  understand  from  the  distinguished 
Republican  leader  that  his  side  has  no 
objection. 

Mr.  MITCHELL.  I  ask  that  the  agree- 
ment be  modified  to  reflect  that 
change. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  I  now  ask  unani- 
mous consent  that  on  Thursday,  Octo- 
ber 1,  at  9  a.m..  the  Senate  proceed  to 
the  consideration  of  the  veto  message 
on  S.  323.  the  title  X  family  planning 
bill:  that  there  be  1  hour  for  debate  on 
the  message  equally  divided  between 
the  two  leaders  or  their  designees:  that 
upon  the  use  or  yielding  back  of  time, 
the  Senate  lay  aside  that  veto  message 
and  proceed  to  the  consideration  of  the 
veto  message  on  H.R.  5— MFN  for  China 
bill,  that  there  be  40  minutes  for  each 
of  the  two  designees:  that  upon  the  use 
or  yielding  back  of  that  time,  the  Sen- 
ate proceed  into  executive  session  and 
vote  on  the  resolution  of  ratification 
on  the  START  Treaty:  that  upon  dis- 
position of  that  resolution,  the  Presi- 
dent be  notified  of  the  Senate's  action 
and  the  Senate  return  to  legislative 
session  to  vote  on  whether  or  not  S.  323 


shall  pass,  the  objections  of  the  Presi- 
dent notwithstanding:  that  upon  the 
disposition  of  that  veto  message,  the 
Senate  proceed  to  vote  on  whether  or 
not  H.R.  5318  shall  pass,  the  objections 
of  the  President  notwithstanding:  that 
the  preceding  three  votes  occur  with- 
out any  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  prior 
unanimous-consent  agreement  regard- 
ing the  foreign  operations  appropria- 
tion bill  be  modified  to  include  an 
amendment  by  Senator  Kassebaum  re- 
garding Morocco. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
second  unanimous-consent  agreement 
reached  means  that  beginning  at  ap- 
proximately 10:40  a.m.,  if  all  time  for 
debate  is  used,  the  Senate  will  proceed 
to  vote,  without  intervening  action  or 
debate,  consecutively,  upon  the  ratifi- 
cation of  the  START  Treaty,  the  over- 
ride of  the  Presidents  veto  on  the  fam- 
ily planning  bill,  so-called  gag-rule 
bill,  and  then  finally  on  the  override  of 
the  Presidents  veto  for  the  MFN  for 
China  bill. 

Senators  should  be  aware  of  this  and 
adjust  their  schedules  accordingly. 

Under  the  previous  order  the  Senate 
will,  following  Senator  Rockefellers 
remarks,  proceed  to  the  consideration 
of  the  Foreign  Operations  appropria- 
tions bill,  and  it  is  my  expectation  that 
there  will  be  amendments  offered 
today  and  votes  on  those  amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  the  amendments 
on  the  foreign  operations  bill  be  modi- 
fied so  that  on  the  amendment  which 
was  identified  as  an  amendment  by 
Senator  BOREN  that  it  be  an  amend- 
ment by  either  Senator  BOREN  or  Sen- 
ator Byrd. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  what  was  that 
amendment? 

Mr.  MITCHELL.  Buy  America. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  unani- 
mous-consent agreement  further  be 
modified  to  include  an  amendment  by 
Senator  Gorton  regarding  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Republican 
leader  for  comments. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader, 
Mr.  Dole. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
majority  leader  and  our  friend  from 
West  Virginia.  Mr.  Rockefeller. 

I  indicate  we  do  have  agreement  now 
on  the  Foreign  Ops  appropriations  bill. 
We  were  able  on  our  side  to  get  very 


short  time  agreements  on  amendments. 
I  hope  when  we  did  not  include  that, 
those  will  be  honored  and  will  set  an 
example  for  colleagues.  My  under- 
standing in  talking  to  the  managers, 
this  bill  ought  to  be  completed  in  a 
matter  of  3  or  4  hours.  That  would  be 
the  last  big  hurdle,  as  I  see  it,  between 
now  and  adjournment  which  will  be 
based  on  few  other  things  not  deter- 
mined yet.  This  is  a  big  step  in  that  di- 
rection. 

So  I  encourage  my  colleagues  on  this 
side,  I  know  many  of  these  amend- 
ments will  probably  not  be  offered,  but 
if  they  are.  before  we  take  them  up 
have  some  reasonable  time  agreement. 

I  know  on  the  dog  sled  agreement  my 
colleague  from  Alaska  only  wants  5 
minutes.  That  is  the  example  we  ought 
to  follow. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  without 
prejudging  a  dog  sled  amendment  on 
the  foreign  aid  bill.  I  think  5  minutes 
may  be  more  than  enough. 

I  would  hope  that  Senators  who  do 
have  amendments  would  come  to  the 
floor  quickly,  because  as  far  as  I  am 
concerned  once  there  is  nobody  on  the 
floor  seeking  recognition  for  an  amend- 
ment. I  will  assume  they  have  decided 
they  do  not  need  to  do  it  and  we  will  go 
to  third  reading. 

I  will  urge  that  we  go  to  third  read- 
ing just  as  quickly  as  we  can.  because 
we  still  have  to  go  to  conference  on 
this. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader.  Senator  Mitchell,  is  rec- 
ognized. 

Mr.  MITCHELL.  I  thank  my  col- 
league from  West  Virginia  for  his  cour- 
tesy and  I  apologize  that  this  interrup- 
tion took  longer  than  I  had  antici- 
pated. I  am  grateful  to  him. 

Mr.  ROCKEFELLER.  I  am  grateful  to 
the  majority  leader. 

Mr.  President,  what  is  the  regular 
order? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  a  period  for  morning  busi- 
ness, with  Senators  to  be  recognized 
for  up  to  10  minutes  each. 


VETERANS  HEALTH  CARE 
AMENDMENTS— S.  2575 

Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  to  advise  my  colleagues  and  to  as- 
sure the  veterans  across  this  country 
that  the  Congress  is  poised,  right  on 
the  brink  of  taking  action  before  ad- 
journment, to  respond  to  the  very  des- 
perate problem  that  the  rising  cost  of 
prescription  drugs  poses  to  every  Vet- 
erans Administration  hospital  all 
across  the  country. 

I  have  worked  very  hard  on  this  mat- 
ter for  1  entire  year,  with  the  help  of  a 
lot  of  other  Members  of  this  body  and. 
of  course,  particularly  the  Veterans' 
Committee,  and  I  am  here  to  voice  our 
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absolute  determination  to  put  that  so- 
lution into  place. 

Since  enactment  of  a  drug-related 
provision  in  what  is  called  OBRA  1990. 
the  legislation  for  that,  the  VA  has  ex- 
I)erienced  very  serious  problems  due  to 
the  increasing  cost  of  its  prescription 
drugs. 

The  most  recent  estimates  from  the 
Veterans  Administration  indicate  that 
the  department  expects  to  be  forced  to 
spend  an  additional  $93  million,  over 
and  above  what  they  had  budgeted  to 
spend  on  prescription  drug  prices 
alone. 

The  VA  simply  cannot  afford  to  do 
this.  And  on  the  Veterans'  Committee 
and  in  this  body,  I  hope,  we  are  deter- 
mined not  to  allow  that  to  happen.  The 
only  way  they  can  keep  up  with  these 
rising  costs  of  prescription  drugs  is,  ob- 
viously, to  eliminate  or  scrimp  on 
other  health  care  services  for  our  vet- 
erans. 

Over  the  past  year,  that  is  exactly 
what  they  have  been  forced  to  do.  be- 
cause it  is  not  a  matter  of  speculation: 
this  is  documented  in  every  Veterans 
Administration  hospital  throughout 
the  country.  The  veterans  will  suffer 
from  this.  There  is  absolutely  no  doubt 
about  that. 

If  we  do  our  job  and  pass  legislation 
dealing  with  this  problem,  which  is 
right  on  the  brink,  we  will  prevent  fur- 
ther harm  to  veterans  and  other  de- 
serving Americans.  Unlike  other  Fed- 
eral health  care  programs,  as  my  col- 
leagues surely  know,  the  Veterans  Ad- 
ministration health  care  is  an  appro- 
priated item,  not  an  entitlement.  A  lot 
of  people  think  it  is. 

Federal  health  care  programs,  unlike 
other  VA  health  care,  is  an  appro- 
priated item,  not  an  entitlement. 
Therefore,  every  dollar  counts.  Con- 
sequently every  extra  dollar  that  must 
be  spent  to  cover  the  cost  of  a  prescrip- 
tion drug  means  a  dollar  less  for  other 
health  care  services  to  veterans. 

I  will  be  brief,  and  just  mention  an 
example  or  two  of  the  grave  impact 
that  this  is  having. 

In  some  VA  medical  centers  at  the 
end  of  the  fourth  quarter  in  1991.  the 
pharmacy  went  down  to  bare  shelves, 
nothing  on  them,  and  veterans  who 
normally  received  medicine  were 
turned  away  and  told  to  go  elsewhere. 
Some  veterans  hospitals  are  limiting 
surgeries  or  postponing  them  until  the 
next  fiscal  year.  Other  VAMC's  simply 
are  not  filling  staff  positions  in  the 
pharmacy.  Economics  is  playing  a  in- 
creasingly important  role  in  the  deter- 
mination of  what  drugs  can  be  a^ded  to 
the  local  VA  medical  centers' 
formularies. 

It  is  a  disaster.  This  deeply  alarms 
me.  and  it  should  alarm  every  Member 
of  this  body  and  every  veteran. 

As  Tony  Principi,  who  is  now  Acting 
VA  Secretary,  testified  last  year  before 
the  House  Veterans'  Affairs  Commit- 
tee: 
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Without  some  relief,  additional  funding 
*  *  *  It  will  mean  the  curtailment  of  some 
services  *  *  *  outpatient  care,  inpatient 
care,  longer  waiting  lines.  Clearly  hospital 
directors  will  have  to  make  decisions  on  how 
to  manage  their  facility,  and  without  the 
dollars  to  buy  the  drugs,  they  are  going  to 
have  to  cut  back  on  the  delivery  of  health 
care  ♦  *  *  ultimately  veterans  are  getting 
hurt  because  they  are  going  to  be  denied 
care.  That's  the  bottom  line. 

The  junior  Senator  from  West  Vir- 
ginia will  not  accept  such  a  bottom 
line,  and  I  do  not  think  that  my  col- 
leagues in  the  Senate  should  or  will  ac- 
cept such  a  bottom  line. 

And  if  we  pull  together  in  the  next 
few  days,  we  will  not  have  to  accept 
such  a  chilling  bottom  line. 

After  months  of  hard  work  and  tough 
negotiations,  a  bipartisan  compromise 
has  emerged  to  respond  to  exactly 
these  concerns  of  VA  and  other  vulner- 
able Americans  who  rely  on  the  Indian 
Health  Service  and  Public  Health  Serv- 
ice-funded clinics  for  health  care  and 
prescription  drugs. 

I  am  proud  to  report  to  my  col- 
leagues that  I  joined  with  Senators 
Simpson  and  Murkowski  and  Chairman 
Cranston  in  sponsoring  a  bipartisan 
amendment  that  passed  the  Veterans" 
Affairs  Committee  in  August. 

Since  then.  1  have  continued  negotia- 
tions. I  have  met  with  representatives 
from  the  pharmaceutical  industry  and 
worked  to  address  concerns  and  ques- 
tions. I  have  worked  with  the  leaders 
in  the  Department  of  Veterans  Affairs, 
and  I  must  specifically  acknowledge 
the  dedication  and  bipartisan  work  of 
Acting  Secretary  Tony  Principi.  He  has 
been  a  leader  on  this  issue  and  a  good 
person  to  work  with. 

The  House  has  passed  legislation. 
Senate  Committees  of  jurisdiction  Vet- 
erans' Affairs.  Labor,  and  Finance  have 
signed  off  on  the  necessary  pieces  of 
the  puzzle.  We  must  move  our  biparti- 
san compromise  package,  and  act  upon 
it  within  the  next  few  days. 

It  is  a  fair  and  reasonable  bill.  The 
aim  of  this  initiative  is  to  help  veter- 
ans and  the  VA  medical  centers  who 
care  for  them,  despite  budgets  that  are 
just  too  tight. 

I  ask  for  the  full  cooperation  of  my 
colleagues  to  move  forward. 

And  I  expect  the  cooperation  of  the 
pharmaceutical  industry  in  this  initia- 
tive. I  have  met  with  companies,  and  I 
have  compromised  on  major  compo- 
nents to  secure  a  package  that  can  be 
enacted  into  law  this  year. 

I  am  committed  to  all  of  this,  and  I 
believe  that  every  Member  of  the  Con- 
gress should  join  me  in  this  crucial  ef- 
fort and  provide  this  desperately  need- 
ed relief  to  the  VA  hospitals  which 
have  run  out  of  money  and  are  cutting 
off  pharmaceuticals. 

We  should  not  allow  any  obstacles  to 
get  in  our  way  of  serving  the  people 
who  we  represent.  A  constructive  care- 
fully prepared  and  reviewed  bill  is  be- 
fore the  Senate.  And  I  hope  we  will  see 
its  passage  very,  very  soon. 


I  thank  the  Presiding  Officer  and  I 
yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leahy]  is  rec- 
ognized. 

ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  know 
the  Senator  from  Iowa  is  waiting  to 
speak  on  another  matter  as  am  I. 

I  ask  unanimous  consent  that  the 
Senator  from  Iowa  be  recognized  to 
speak  as  in  morning  business,  and 
when  his  remarks  are  completed,  that  I 
then  be  recognized  as  in  morning  busi- 
ness for  my  remarks,  and  then  upon 
the  completion  of  my  remarks,  we  be 
able  to  go  into  the  normal  opening 
statements  of  myself  and  Senator  Kas- 
ten. I  say  that  so  that  the  remarks  will 
not  appear  prior  to  the  remarks  of  the 
distinguished  Senator  from  Wisconsin 
and  myself  as  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa  [Mr.  Harkin] 
is  recognized. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  business  for  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BREAST  CANCER  RESEARCH 
FUNDS 

Mr.  HARKIN.  Mr.  President,  this 
morning,  the  0MB,  under  the  direction 
of  Mr.  Darman,  has  given  another  ex- 
ample of  its  hypocrisy  and  total  politi- 
cal manipulation  and  has  used  tech- 
nical figleafs  to  hide  behind  its  hypoc- 
risy and  political  manipulation. 

What  I  am  talking  about,  Mr.  Presi- 
dent, is  a  letter  transmitted  yesterday 
from  0MB  to  Defense  appropriations 
conferees  regarding  an  amendment 
that  I  offered  to  that  bill  last  week. 

Mr.  President,  on  the  floor  of  the 
Senate.  I  offered  an  amendment  to  the 
Defense  appropriations  bill  that  trans- 
ferred $200  million  out  of  SDI  to  breast 
cancer  research  in  the  Department  of 
the  Army.  That  vote  carried  by  89  to  4, 
a  clear  expression  of  what  Senators 
wanted  done  and  where  their  priorities 
lie. 

As  soon  as  that  vote  was  over.  Sen- 
ator Stevens  from  Alaska  propounded 
a  unanimous-consent  request  that  the 
SDI  amount  be  increased  back  up  to 
the  $200  million  and  that  the  money  for 
the  breast  cancer  research  would  come 
out  of  other  DOD  existing  accounts, 
with  the  understanding  that  this 
amendment  would  be  held  in  con- 
ference or  that  they  would  fight  for 
this  amendment.  I  did  not  oppose  that 
unanimous-consent  request  and  the 
record  will  show  that. 

We  are  now  in  conference  on  DOD  ap- 
propriations. Let  me  read  the  para- 
graph of  the  letter  from  0MB  that 
shows  it  is  hiding  behind  a  technical 
figleaf  to  hide  its  hypocrisy. 
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Based  on  a  preliminary  review,  several  pro- 
visions In  the  House  and  Senate  versions  of 
the  bill  should  be  classified  as  domestic  dis- 
cretionary unless  appropriate  modifications 
are  made.  Such  modification  have  been  dis- 
cussed by  our  staffs.  For  one  such  provision. 
however,  a  modification  does  not  appear  pos- 
sible. 

Well,  which  one  do  you  suppose  that 
is? 

Althoug:h  we  have  no  objection  to  the  pro- 
vision that  would  provide  $210  million  for 
breast  cancer  research,  we  would  score  this 
provision  as  domestic  spending  under  the 
Budget  Enforcement  Act. 
Signed  Richard  Darman,  Director  of  0MB. 
Now,  two  things,  Mr.  President:  First 
of  all,  Mr.  Darman  says  there  are  sev- 
eral provisions  in  the  bill  that  should 
be  classified  as  domestic  discretionary, 
but  it  can  work  these  out.  But,  for  one 
such  provision,  a  modification  does  not 
even  appear  possible.  This  means  that 
0MB  does  not  want  to  do  it. 

OMB  is  saying  that  the  breast  cancer 
research  that  we  the  Senate  included 
in  the  DOD  bill  will  be  scored  as  do- 
mestic spending. 

Well.  Mr.  President,  why?  There  is 
money  in  the  DOD  bill  for  prostate  re- 
search. That  is  not  scored  as  domestic 
spending.  There  are  millions  in  there 
for  AIDS  research.  That  is  not  scored 
as  domestic  spending.  Over  $400  million 
in  the  DOD  appropriations  bill  goes  for 
medical  research.  None  of  it  is  scored 
as  domestic  discretionary  except  the 
money  for  breast  cancer  research. 

You  want  to  £isk  the  question  why. 
Mr.  President,  why,  when  it  comes  to 
women's  health  issues.  OMB  is  going  to 
score  it  as  domestic  discretionary, 
which  will  provoke  a  sequester,  or 
threaten  a  sequester,  when  it  ought  to 
be  under  Defense  spending,  just  like 
prostate,  AIDS,  and  over  $400  million  of 
other  kinds  of  medical  research? 

Well,  now,  another  thing  I  found  out. 
Mr.  President.  Here  is  a  memo  from  the 
Department  of  the  Army.  The  Army 
claims  it  does  not  have  the  personnel 
to  administer  this  program.  I  will  read 
it. 

USAMRDC  simply  does  not  have  the 
personnel  resources  in-house  to  effec- 
tively manage  a  $210  million  breast 
cancer  program.  Therefore,  most,  if  not 
all,  funds  would  be  passed  to  a  science 
management  contractor  and  to  re- 
searchers outside  of  DOD. 

Well,  maybe  that  is  why  OMB  has  de- 
cided to  classify  these  funds  as  domes- 
tic discretionary  spending.  But,  Mr. 
President,  that  bucket  is  full  of  holes. 
Already  last  year,  $25  million  was  in- 
cluded in  the  DOD  bill  for  breast  can- 
cer. The  Army  only  spent  $5  million  of 
it.  Guess  where  it  went?  To  the  Univer- 
sity of  Pittsburgh.  They  did  not  do  it 
in-house.  They  contracted  out  and  di- 
rected it  to  the  University  of  Pitts- 
burgh. 

A  lot  of  the  AIDS  research  that  is 
being  done  goes  outside  of  the  Depart- 
ment of  the  Army  or  outside  the  De- 
partment of  Defense. 


I  have  here  a  sheet  of  paper  on  which 
there  are  listed  numerous  research 
projects  that  go  from  DOD  to  NIH 
which  are  not  listed  as  domestic  discre- 
tionary spending. 

But  even  more  hypocritical,  Mr. 
President,  there  are  several  research 
projects  on  this  piece  of  paper,  several 
research  projects  that  flow  from  NIH  to 
the  Department  of  Defense.  In  other 
words,  NIH  is  contracting  with  DOD  to 
do  some  research  projects  because  DOD 
has  some  pretty  good  medical  research- 
ers. I  will  include  this  list  in  the 
Record. 

Well,  why  is  that  not  scored  as  De- 
fense spending?  No.  it  is  scored  against 
my  Subcommittee  on  Labor,  Health, 
and  Human  Services  as  domestic  spend- 
ing. 

Well.  I  say  what  is  good  for  the  goose 
is  good  for  the  gander.  If  they  are  going 
to  start  scoring  the  research  that  the 
DOD  contract  out  to  NIH.  maybe  we 
should  say  all  this  research  they  are 
doing  in  NIH  should  be  scored  as  De- 
fense spending.  They  cannot  have  it 
both  ways. 

So,  again,  this  letter  from  Mr. 
Darman  shows  the  sheer  hypocrisy  of 
what  OMB  is  trying  to  do. 

Finally.  Mr.  President,  here  is  the 
House  report  accompanying  the  DOD 
appropriations  bill.  Let  me  read  this. 

The  committee  recommends  that  the  De- 
partment work  with  external  research  orga- 
nizations to  ensure  that  this  increased  fund- 
ing does  not  overwhelm  many  DOD  facilities 
and  facilitates  the  dissemination  of  medical 
research  throughout  the  civilian  as  well  as 
defense  medical  community. 

There  it  is.  the  report  language  from 
the  House  itself  telling  DOD  to  not  do 
it  all  in  house  and  instead  contract  it 
out.  And  here  is  the  letter  from  Mr. 
Darman  saying  if  you  do  that,  they  are 
going  to  score  only  breast  cancer  re- 
search as  domestic  discretionary 
spending: 

DOD.  if  you  want  to  contract  out  some  re- 
search on  heart  disease,  go  right  ahead  and 
do  it.  That  is  defense  spending.  You  want  to 
do  some  research  on  arthritis,  go  ahead,  con- 
tract it  out.  That  is  defense  spending.  You 
want  to  do  research  on  prostate  cancer,  con- 
tract it  out.  That  is  defense  spending.  But  if 
you  want  to  contract  out  breast  cancer  re- 
search, that  is  domestic  spending. 

That  is  the  hypocrisy  of  it.  And  that 
is  why  I  wanted  to  take  the  floor  at 
this  time  to  talk  about  it. 

I  understand  that  this  morning  there 
was  a  Republican  task  force  in  the 
House  of  Representatives,  I  am  told, 
with  Mrs.  Quayle  talking  about  what 
all  the  Bush  administration  has  done 
for  women's  health  issues,  including 
breast  cancer. 

I  suggest  most  respectfully,  Mr. 
President,  that  if  Mrs.  Quayle  wants  to 
make  an  impact  she  should  pick  up  the 
phone,  she  should  call  Mr.  Darman  at 
OMB  and  say,  Mr.  Darman,  send  an- 
other letter  down  to  the  Appropria- 
tions Committee  and  tell  them  that 
your   first   letter  was   misinterpreted. 
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that  it  was  not  quite  right;  that,  in 
fact,  you  can,  indeed,  score  the  $210 
million  in  breast  cancer  research  as  de- 
fense spending  just  like  you  do  it  for 
all  of  the  other  medical  research  that 
you  do. 

I  would  think  that  in  the  aftermath 
of  the  Tailhook  convention,  I  would 
think  the  military  ought  to  be  a  little 
bit  more  sensitive  to  women's  health 
issues  and  to  women's  issues  in  gen- 
eral. 

This  letter  from  Mr.  Darman,  as  I 
said  before,  is  nothing  more  than  a 
technical  figleaf  to  hide  the  hypocrisy 
of  what  they  are  doing  to  address  the 
health  care  needs  of  women  in  this 
country.  Mr.  President.  180.000  women 
this  year  will  be  diagnosed  as  having 
breast  cancer.  As  I  have  said  before  my 
own  two  sisters,  the  only  two  sisters  I 
had.  died  of  breast  cancer;  89  Senators 
voted  to  take  $200  million  in  other  ac- 
counts in  defense  and  put  it  into  breast 
cancer  research.  Now  Mr.  Darman  says 
you  cannot  do  it. 

Again.  I  hope  Mrs.  Quayle  might  pick 
up  the  phone  and  call  up  Mr.  Darman 
and  say,  Mr.  Darman,  we  need  this.  I 
most  respectfully  ask  Mrs.  Quayle  to 
do  that.  I  am  hopeful  we  can  get  this 
money  where  it  belongs  and  we  do  not 
have  to  have  these  little  technical  fig 
leaves,  or  this  kind  of  nonsense  of  say- 
ing, well,  if  they  contract  out  that  is 
domestic  spending,  when  I  have  shown 
quite  clearly  that  they  do  it  in  other 
areas  but  they  do  not  do  it  in  breast 
cancer  research. 

I  see  Senator  Leahy  is  back  on  the 
floor.  Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leahy]. 


FUNDING  BREAST  CANCER 
RESEARCH 
Mr.  LEAHY.  Mr.  President,  I  hope 
other  Senators  listened  carefully  to 
what  the  Senator  from  Iowa  just  said. 
The  Senator  from  Iowa  has  raised  a 
point,  very  important  to  this  body.  It 
is  very  important  to  the  way  we  do 
things  here.  But  it  is  of  even  greater 
importance  to  the  women  who  serve  in 
our  Armed  Forces. 

In  effect.  Dick  Darman  on  behalf  of 
the  President  has  chosen  to  score 
breast  cancer  funding  as  domestic 
spending  in  the  Defense  appropriations 
bill.  In  effect,  Mr.  Darman  is  wielding 
his  line-item  veto. 

We  hear  these  great  speeches  about 
the  need  for  a  line-item  veto.  I  happen 
to  oppose  the  idea  for  just  this  reason. 
This  is  not  the  first  time  Mr.  Darman 
has  given  himself  an  effective  line-item 
veto.  He  did  this  on  dairy  legislation 
earlier.  He  opposed  one  aspect  of  it. 
and  effectively  killed  the  chances  for 
family  dairy  farms  to  get  the  help  they 
needed.  Now  he  has  done  it  on  breast 
cancer  research  funding  in  the  Defense 
appropriations  bill. 

Mr.  Darman's  threat  of  a  line-item 
veto  on  this  seems  to  be  causing  enor- 


mous consternation  and  could  well  kill 
the  money  needed  for  breast  cancer 
funding.  If  it  were  simply  the  use  of  a 
power  that  unfortunately  has  been 
given  to  the  executive  branch,  that 
would  be  one  thing.  But  it  is  far  more 
than  that.  It  is  saying,  really,  that 
breast  cancer  research  funding  does  not 
make  any  sense  to  the  administration. 
I  say  this  because  there  is  a  double 
standard  here.  There  is  over  $400  mil- 
lion in  medical  research  in  the  same 
bill,  including  $2  million  for  prostate 
cancer.  Mr.  Darman  found  nothing 
wrong  with  that.  That  does  not  come 
under  the  line  of  domestic  spending; 
bre£ist  cancer  does.  If  one  is  domestic 
spending,  so  is  the  other.  But,  yet, 
prostate  cancer  funding  does  not  get 
scored;  breast  cancer  funding  does. 

So  I  thought  about  this  for  a  while 
and  I  looked  back  through  the  legisla- 
tive history  and  I  wondered  what 
makes  the  difference?  Why,  when  they 
are  scoring  similar  type  funding,  both 
in  the  same  bill,  one  is  subjected  to  the 
OMB  line-item  veto  but  the  other  is 
not? 

Mr.  President,  I  think  the  answer  is 
painfully  obvious.  Men  get  prostate 
cancer;  predominantly  women  get 
breaist  cancer.  The  funding  for  the  can- 
cer research  in  the  defense  bill  that 
will  apply  to  men  is  OK.  The  funding 
for  the  cancer  research  that  will  apply 
to  women  is  not  OK.  It  is  that  simple. 

Perhaps  if  some  people  who  were 
making  this  decision  ran  a  risk  of  get- 
ting breast  cancer  instead  of  prostate 
cancer,  we  would  find  a  reverse  in 
OMB's  ideas.  Mr.  Darman,  the  generals 
who  are  working  on  the  defense  bill — 
all  of  them  face  the  risk  of  prostate 
cancer.  In  all  likelihood  none  of  them 
faces  the  risk  of  breast  cancer.  The 
money  is  in  there  for  prostate  cancer. 
It  is  not  in  there  for  breast  cancer.  I 
think  this  little  game  is  shameful.  This 
little  game  is  shameful  and  it  reflects 
an  arrogant  sexism  on  the  part  of  OMB; 
an  arrogant,  a  cruel,  a  mean  sexism. 

It  ignores  the  realities  of  today.  Let 
us  call  it  what  it  is.  When  they  are 
going  to  use  their  line-item  veto  in  ef- 
fect to  say  breast  cancer  funding  is  bad 
and  prostate  cancer  funding  is  OK— 
come  on.  There  is  not  a  single  person 
in  this  Chamber  who  does  not  know  ex- 
actly what  is  going  on. 

Personally,  I  feel  the  funding  should 
be  there  for  both.  Cancer  that  kills, 
cancer  that  can  be  prevented  but  in- 
stead kills  men  and  women  in  this 
country— we  ought  to  be  doing  every- 
thing to  stop  it.  This  is  where  the  pri-- 
orities  of  this  Nation  should  be:  help- 
ing to  cure  disease;  helping  especially 
to  prevent  diseases  that  do  kill  but 
that  can  be  prevented  in  time. 

I  hope  this  Nation,  and  this  Senate, 
and  certainly  I  would  hope  the  Office  of 
Management  and  Budget  and  the  White 
House  will  get  beyond  the  day  when  we 
look  only  to  those  diseases  that  affect 
men  and  ignore  those  diseases  that  af- 


fect women.  It  is  wrong  when  we  do 
otherwise.  It  is  wrong,  it  is  arrogant,  it 
is  mean. 

I  know  it  is  an  election  season  and  I 
know  we  are  only  a  few  weeks  from 
congressional  and  Presidential  elec- 
tions. But  this  is  not  a  situation  in 
which  Republicans  get  diseases  and 
Democrats  do  not,  or  vice  versa.  The 
fact  is  men  are  at  risk  for  prostate  can- 
cer; women  predominantly— and  some 
men— are  at  risk  for  breast  cancer. 

Let  us  not  play  a  game  and  say  we 
will  fund  prostate  cancer  but  not 
breast  cancer. 

As  I  said,  maybe  the  people  who 
made  these  decisions  worry  more  about 
getting  prostate  cancer  than  breast 
cancer,  but  I  know  millions  of  women 
in  this  country  worry  about  the  other, 
and  justifiably  so. 

In  my  part  of  this  Nation,  the  North- 
east, we  have  a  disproportionately  high 
percentage  of  women  who  die  from 
breast  cancer.  I,  for  one,  do  not  support 
the  action  of  OMB.  I  think  it  is  wrong- 
headed,  sexist,  and  mean.  Maybe  they 
like  to  be  able  to  wield  the  veto.  Find 
it  on  something  else,  not  on  this. 


IRAQGATE:  THE  ADMINISTRA- 
TION'S FOREIGN  POLICY  BLUN- 
DER 

Mr.  LEAHY.  Mr.  President,  on  Janu- 
ary 16.  1991 — just  hours  after  allied 
forces  began  their  air  attack  against 
Iraqi  troops  in  Operation  Desert 
Storm— President  Bush  spoke  about 
the  reasons  for  going  to  war.  "We  are 
determined  to  knock  out  Saddam  Hus- 
sein's nuclear  bomb  potential."  he  told 
the  Nation  in  a  televised  address. 

Americans  clearly  understood  the 
bottom  line — if  Saddam  Hussein  ever 
got  nuclear  weapons,  he  would  be  a 
threat  to  world  peace. 

But  there  was  something  the  Presi- 
dent did  not  tell  the  country  at  the 
time — our  own  administration  had  en- 
hanced Saddam's  nuclear  potential. 

Most  Americans  were  unaware  that 
the  United  States  had  used  a  Depart- 
ment of  Agriculture  program  to  guar- 
antee $5  billion  in  bank  loans  to  Sad- 
dam Hussein.  U.S.  aid  helped  him  spend 
more  of  his  precious  cash  on  $10  to  $20 
billion  of  nuclear  technology  and  weap- 
ons of  mass  destruction  instead  of  food. 

Most  Americans  were  unaware  that 
the  administration  had  approved  ex- 
ports that  found  their  way  into  Iraq's 
missile,  nuclear,  poison  gas,  and  germ 
warfare  programs. 

And  most  Americans  were  unaware 
that  just  10  months  before  Saddam 
Hussein's  tanks  rolled  in  Kuwait  City. 
President  Bush  had  signed  a  top  secret 
directive,  overruling  objections  by  high 
ranking  officials  opposed  to  continuing 
economic  aid  to  Iraq. 

Sadly,  the  American  people  are  just 
beginning  to  learn  the  truth. 

They  are  learning  that  when  Saddam 
Hussein    defaulted    on    $1.9    billion    of 


U.S. -backed  bank  loans,  American  tax- 
payers were  stuck  with  the  bill. 

And  they  are  learning  that  Saddam 
was  much  closer  to  building  a  nuclear 
bomb  than  previously  thought — per- 
haps as  close  as  18  to  24  months  away 
from  completion  when  the  fighting 
began. 

Today.  19  months  after  Desert  Storm. 
U.N.  inspectors  are  scouring  the  Iraqi 
cities  and  countryside,  looking  for  nu- 
clear weapons  factories. 

Some  experts  believe  that  because  of 
pre-war  assistance  from  the  United 
States  and  western  countries,  Saddam 
may  eventually  have  nuclear  weapons. 

The  genie  is  out  of  the  bottle.  And 
that  is  a  frightening  thought. 

To  understand  what  the  United 
States  did  to  build  up  Saddam,  we 
must  begin  in  the  early  1980's,  during 
the  8-year,  bloody  Iran-Iraq  war. 

It  was  then  that  the  administration 
began  down  a  path  of  fateful  decisions 
and  miscues  that  led  to  the  most  criti- 
cal of  decisions — the  October  1989  Na- 
tional Security  Directive  26  (NSD  26). 

During  the  Iran-Iraq  war.  the  Reagan 
administration  was  quietly  working  to 
improve  relations  with  Iran.  Once  ex- 
posed, the  failed  effort  became  known 
as  the  Iran-Contra  scandal. 

Unkown  to  most  Americans,  the  ad- 
ministration was  also  secretly  working 
the  other  side  of  the  street.  It  was  woo- 
ing Iran's  then-mortal  enemy.  Iraq. 

Even  after  the  war  ended  and  George 
Bush  became  President,  the  White 
House  continued  its  efforts  to  curry 
favor  with  Saddam  Hussein,  who  by 
then  was  the  region's  reigning  power. 

The  first  step  was  to  remove  Baghdad 
from  the  list  of  terrorist  countries  in 
1982.  Today  I  am  placing  in  the  record 
declassified  documents  which  show 
that  Iraq  did  not  abandon  its  commit- 
ment to  sponsoring  terrorism. 

Removal  from  the  terrorist  list  was 
critical  to  Baghdad.  It  allowed  Saddam 
to  receive  billions  of  dollars  in  U.S.  aid 
and  dual  use  equipment — advanced 
equipment  that  can  be  used  for  both 
military  and  civilian  purposes. 

While  the  administration  eventually 
placed  Iraq  back  on  the  list  of  terrorist 
countries,  it  did  not  do  so  until  after 
Iraq's  invasion  of  Kuwait.  Only  then 
did  the  administration  find  enough  evi- 
dence to  determine  that  Iraq  was  again 
supporting  terrorism. 

But  between  1982  and  1990,  Iraq's 
record  on  terrorism  was  well  known  to 
the  administration.  For  example,  Iraq 
assisted  the  June  1982  terrorist  attack 
on  the  Israeli  Ambassador  in  London, 
setting  off  the  Lebanon  war.  In  October 
1985.  Saddam  Hussein  helped  Abu 
Abbas  escape  after  the  Achille  Lauro  hi- 
jacking and  murder  of  American  Leon 
Klinghoffer.  And  in  May  1990,  Israel 
stopped  an  Iraqi-backed  Palestinian  at- 
tack off  its  cofist. 

These  were  not  isolated  incidents.  By 
early  1990,  the  Rand  Corp.  estimated 
that  1,400  terrorists  were  operating  out 
of  Iraq. 
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The  administration  knew  Saddam 
was  supporting  international  terror- 
ism, but  chose  to  ignore  it.  And  it  was 
then  that  the  administration  made  an- 
other fateful  mistake. 

The  administration  also  had  evidence 
that  Saddam  Hussein  was  using  a 
worldwide  network  of  Iraqi  front  com- 
panies to  secretly  obtain  nuclear  tech- 
nology and  weapons  of  mass  destruc- 
tion. 

In  fact,  shortly  after  the  invasion  of 
Kuwait,  one  administration  official  be- 
moaned that  no  one  was  paying  atten- 
tion to  the  need  to  block  Saddams  nu- 
clear, biological,  and  chemical  weap- 
ons. 

The  administration  tried  to  fool  it- 
self. It  allowed  Iraq  to  buy  American- 
made  equipment  with  nuclear  applica- 
tions so  long  as  Saddam  promised  not 
to  use  it  for  nuclear  weapons.  By  bury- 
ing its  head  in  the  sand,  the  adminis- 
tration tried  to  pretend  a  serious  prob- 
lem did  not  exist. 

Today  I  am  placing  declassified  docu- 
ments in  the  record  showing  the  ad- 
ministration was  warned  as  early  as 
1985  the  Saddam  might  be  diverting 
U.S. -made  equipment  to  his  nuclear 
weapons  programs. 

The  administration  ignored  these 
warnings,  and  moved  ahead  with  a  pol- 
icy that  sent  billions  of  dollars  in  aid 
and  equipment  to  Iraq. 

The  amount  of  equipment  sent  to 
Iraq  was  substantial.  Specifically,  from 
1985  to  1990,  the  administration  ap- 
proved $1.5  billion  worth  of  sensitive 
exports  to  Iraq,  much  of  which  was 
dual-use  equipment.  U.N.  inspectors  re- 
cently examining  Iraqi  nuclear-weap- 
ons facilities  found  that  American- 
built  systems  had  been  reconfigured  to 
help  Iraq  enrich  uranium  for  nuclear 
weapons.  In  1989,  the  manufacturer  had 
warned  that  the  systems  had  military 
potential. 

What  did  the  administration  know 
and  when  did  the  administration  know 
it? 

In  March  1989,  Secretary  Baker  was 
warned  by  State  Department  officials 
that  Iraq  was  working  hard  on  chemi- 
cal and  biological  weapons  and  that 
terrorists  were  still  operating  from 
Iraq. 

Additional  reports  were  made  in 
April  and  June  1989. 

In  August  came  a  warning  that  rever- 
"berated  throughout  the  administra- 
tion. 

FBI  agents  raided  and  shut  down  the 
Atlanta,  GA,  branch  of  the  Banca 
Nazionale  del  Lavoro  [BNL],  after  dis- 
covering that  it  had  funneled  $5  billion 
in  loans  to  Iraq,  a  substantial  portion 
of  which  were  guaranteed  by  the  Unit- 
ed States  Government. 

While  there  is  much  that  the  public 
does  not  know  about  BNL.  the  White 
House  kept  close  tabs  on  the  Depart- 
ment of  Justice's  investigation  and 
prosecution  of  the  case,  going  so  far  as 
calling  the  line  attorney  on  several  oc- 
casions. 


It  was  soon  revealed  that  at  least 
part  of  the  illegal  loans  were  used  to  fi- 
nance Iraq's  worldwide  military  pro- 
curement network. 

And  the  next  month,  according  to  the 
Los  Angeles  Times,  the  CIA  reportedly 
warned  Secretary  Baker  that  Iraq  was 
developing  a  "nuclear  weapons  capabil- 
ity." While  the  CIA  apparently  identi- 
fied specific  nuclear  technology  the 
Iraqis  wanted — such  as  high-speed  cam- 
eras, x-ray  machines,  and  sophisticated 
computers — the  administration  subse- 
quently allowed  the  technology's  ex- 
port anyway. 

Throughout  this  period  of  time,  the 
administration  was  divided  over  United 
States  aid  to  Iraq.  Several  Federal 
agencies  opposed  continuing  the  agri- 
cultural program  with  Iraq  because  of 
Baghdad's  abysmal  credit  rating  and 
allegations  arising  from  the  BNL  inves- 
tigation including  diversion  of  com- 
modities for  arms  and  kickbacks. 

It  was  during  these  turbulent  times— 
10  months  before  Iraq  invaded  Kuwait — 
that  President  Bush  signed  the  secret 
National  Security  Directive  26.  focus- 
ing the  full  power  of  the  United  States 
Government  toward  the  goal  of  forging 
closer  ties  with  Saddam  Hussein's  na- 
tion. 

NSD  26  overrode  dissent.  Better  judg- 
ment was  put  aside.  Aid  to  Iraq  was  the 
cause.  Damn  the  torpedoes,  full  speed 
ahead  was  the  order  of  the  day. 

At  the  time,  the  United  States  was 
going  it  alone.  We  were  the  only  gov- 
ernment in  the  world  willing  to  offer 
Baghdad  extended;  (that  is.  1  to  3  year) 
credit.  Other  countries  considered  Iraq 
too  much  of  a  credit  risk.  In  hindsight, 
they  were  right. 

Despite  NSD  26.  some  within  the  ad- 
ministration still  fought  additional  aid 
to  Iraq.  But  dissent  was  not  considered 
fatal  at  the  time;  it  was  merely  an  im- 
pediment to  be  removed. 

For  example,  when  USDA  personnel 
resisted  additional  loan  guarantees. 
Secretary  Baker  later  that  month 
phoned  Agriculture  Secretary  Clayton 
Yeutter  to  persuade  him  to  approve  an 
additional  SI  billion  in  aid  to  Iraq. 

Secretary  Baker  wrote  on  his  talking 
points  that  Secretary  Yeutter  told  him 
during  that  phone  call:  "I  think  we're 
seeing  it  the  same  way  you  guys  are. 
I'll  get  into  it."  The  loans  were  ex- 
tended to  Iraq  soon  thereafter. 

When  I  wrote  to  Secretary  Yeutter 
about  the  decision  to  extend  further 
Commodity  Credit  Corporation  guaran- 
tees to  Iraq,  he  misled  me  and  the 
American  people  about  the  reasons  the 
administration  approved  giving  addi- 
tional financial  aid  to  Iraq  just  months 
before  it  invaded  Kuwait. 

After  NSD  26  was  signed,  the  admin- 
istration ignored  other  warning  signs. 
In  March  1990,  for  example,  Iraqi  ef- 
forts to  smuggle  nuclear  triggers  out  of 
Great  Britain  were  discovered. 

In  April,  Saddam  bragged  that  he  had 
chemical   weapons  and   threatened   to 


burn  half  of  Israel.  But  the  Los  Angeles 
Times  reported  that  in  the  same 
month.  White  House  aides  worked  to 
prevent  governmental  Agencies  from 
imposing  tighter  restrictions  on 
Saddam's  access  to  dual-use  equip- 
ment. One  senior  official  reportedly 
said:  "The  President  does  not  want  to 
single  out  Iraq." 

In  May  1990,  a  mere  3  months  before 
the  Iraqi  invasion,  the  administration 
shared  intelligence  information  on  Ira- 
nian troop  movements  with  Iraq.  Some 
speculate  this  later  helped  Iraq  learn 
to  shelter  its  weapons  from  United 
States  surveillance  during  Operation 
Desert  Storm. 

And  less  than  a  week  before  Iraq  in- 
vaded Kuwait,  the  Administration  op- 
posed congressional  efforts  to  impose 
sanctions  on  Iraq. 

When  Saddam  invaded  Kuwait,  he  de- 
faulted on  $1.9  billion  in  loans  owed  to 
American  and  international  banks. 
Under  the  terms  of  the  CCC  Program, 
the  United  States  was  required  to  pay 
back  the  debt. 

But  in  an  apparent  violation  of  post- 
Desert  Storm  presidential  orders  ban- 
ning aid  to  Iraq,  the  Administration 
paid  $416  million  to  a  bank  partially 
owned  by  Baghdad.  Payments  contin- 
ued despite  evidence  that  the  bank  was 
helping  finance  a  loan  to  a  shipyard 
owned  by  Iraq  and  Libya. 

The  warning  signs  were  there,  but 
the  administration  chose  to  ignore 
them. 

In  the  face  of  evidence  that  Saddam 
Hussein  was  using  front  companies  to 
obtain  nuclear  technology; 

In  the  face  of  evidence  of  a  massive 
bank  fraud  funding  the  Iraqi  military 
build  up; 

In  the  face  of  repeated  violations  by 
the  Iraqis  of  our  agricultural  aid  pro- 
grams; and 

In  the  face  of  evidence  that  Hussein 
was  spending  so  much  on  weapons,  he 
could  not  repay  his  debts. 

President  Bush  and  his  administra- 
tion made  the  decision  to  continue 
United  States  economic  aid  to  Iraq. 

And  then,  when  Congress  and  the 
American  people  started  asking  ques- 
tions, the  administration  covered  up 
its  actions  and  intentions.  It  misled 
congressional  investigators  and  altered 
documents.  And  some  claim  the  White 
House  may  have  interfered  with  a  De- 
partment of  Justice  investigation  into 
the  embarrassing,  illegal  loans  made 
by  BNL's  Atlanta  branch. 

President  Bush  argues  that:  "We  did 
not  go  to  enhance  [Iraq's]  nuclear,  bio- 
logical, or  chemical  capability."'  The 
record  suggests  otherwise. 

Despite  increasing  evidence  Saddam 
Hussein  was  acquiring  nuclear  weapons 
technology  and  sponsoring  worldwide 
terrorism.  President  Bush  made  the 
fateful  decision  10  months  before  Iraq's 
invasion  of  Kuwait. 
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'President  Bush  on  CBS  Momlng  News.  July  1, 
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It  was  then  that  the  President  signed 
the  secret  directive,  NSD  26,  ordering 
closer  ties  with  Baghdad  and  opening 
up  additional  United  States  economic 
and  political  aid  to  the  dictator. 

In  his  column  entitled  "Crimes  of 
Iraqgate,"^  columnist  William  Safire, 
sums  it  up: 

Americans  now  know  that  the  war  in  the 
Persian  Gulf  was  brought  about  by  a  colossal 
foreigrn  policy  blunder:  George  Bush's  deci- 
sion, after  the  Iran-Iraq  war  ended,  to  en- 
trust regional  security  to  Saddam  Hussein. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  nuclear  and  military  un- 
classified documents  showing  United 
States  misguided  policy  toward  Iraq  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Policy  Toward  Iraq  Nu- 
clear AND  MlLrrARY  ISSUES— UNCLASSIFIED 
DOCUMENTS 

Date:  April  30,  1985. 

Re:  Dual  Use  Exports  to  Iraq. 

Key  Points:  State  Department  believes 
that  "when  Iraqi  importers  demonstrably  in- 
tend lee:itlmate  civilian,  non-nuclear  weap- 
ons-related end-users  and  there  is  no  evi- 
dence of  likely  diversion  to  the  Soviets,  we 
should  promptly  approve  licenses  [for  dual 
use  equipment]  without  unworkable  condi- 
tions." 

Date:  July  1,  1985. 

Re:  Hig:h  Technolog-y  Dual-Use  Export  to 
Iraq. 

Key  Points:  The  Department  of  Defense 
"has  a  number  of  concerns  in  regard  to  high 
technology  exports  to  Iraq  that  must  con- 
tinue to  be  addressed.  .  .  .  there  is  a  body  of 
evidence  Indicating  that  Iraq  continues  to 
actively  pursue  an  interest  in  nuclear  weap- 
ons, .  .  .  Iraq  has  been  somewhat  less  than 
honest  in  regard  to  the  intended  end-use  of 
high  technology  equipment." 

Date:  April  9. 1986. 

Re:  Denial  of  Dual  Use  Exports  to  Iraq  for 
Nuclear  End  Use. 

Key  Points:  "Exports  of  dual  use  nuclear 
referral  list  items  such  as  advanced  comput- 
ers are  approved  for  acceptable  non-nuclear 
end  uses  in  Iraq  on  a  case-by-case  basis." 

Date:  1988. 

Re:  Administration  Position  on  Proposed 
Iraq  Sanctions. 

Key  Points:  "Having  gotten  away  with  the 
use  of  chemical  weapons  on  a  number  of  oc- 
casions, the  Iraqis  may  very  well  use  them 
again  the  next  time  they  consider  such  use 
necessary." 

Date:  1988-89. 

Re:  Guidelines  for  U.S. -Iraq  Policy. 

Key  Points:  "Iraq's  military  attache  [to 
the  U.S.]  has  been  active  in  trying  to  buy 
dual-use  and  high  tech  items  Iraq  needs." 

Date:  March  24,  1989. 

Re:  Meeting  with  Iraqi  Under  Secretary 
Nlzar  Hamdun. 

Key  Points:  Iraq  "is  working  hard  at  chem- 
ical and  biological  weapons  and  new  mis- 
siles." 

Abu  Abbas,  "who  masterminded  the  mur- 
der of  a  U.S.  citizen  in  cold  blood,  "  continues 
to  enjoy  safe  haven  in  Iraq. 

Iraq  "has  revived  a  border  dispute  with  Ku- 
wait." 

Date:  November  7.  1989. 

Re:  Talking  Points  on  Indonesian  Super- 
Puma  Sale. 


3  New  York  Times,  May  18.  1992. 


Key  Points:  "We  have  not  had  a  policy  of 
discouraging  other  countries'  arms  sales  to 
Iraq.  Such  a  policy  is  In  effect  with  regard  to 
Iran." 

Date:  1989-90. 

Re:  Iraqi  Export  Cases:  Why  They  Make 
the  Case  for  Expanding  License  Require- 
ments and  Review. 

Key  Points:  Licenses  were  granted  for 
equipment  with  dual  or  not  clearly  stated 
uses  for  export  to  probably  proliferation  re- 
lated end  users  in  Iraq. 

Report  lists  several  approved  exports 
which  enhanced  Iraq's  non-conventional  war- 
fare capability. 

Date:  April  16. 1990. 

Re:  Possible  New  Trade  Controls  on  Iraq 
and  Other  Chemical-Biological  Warfare 
Proliferators. 

Key  Points:  "Nuclear  Controls:  65  dual  use 
Commodities  are  licensed  by  Commerce; 
however.  Energy  is  the  primary  advisory 
agency.  License  applications  are  reviewed  on 
a  case  by  case  basis.  Some  lower  power  com- 
puters have  been  approved." 

Date:  May  16.  1990. 

Re:  Options  Paper  on  Iraq. 

Key  Points:  The  Administration  is  still  ex- 
changing military  intelligence  information 
with  Iraq. 

Date:  December  1990. 

Re:  Countering  Iraqi  Weapons  of  Mass  De- 
struction: The  Gulf  Crises  and  Beyond. 

Key  Points:  Iraq  spent  SlO-20  billion  to 
build  its  non-conventional  weapons  capabili- 
ties and  relied  on  massive  international  aid. 

"No  one  was  paying  attention  to  the  need 
to  block  non-conventional  weapons  prolifera- 
tion." 

terrorism 

Date:  1984-1985. 

Re:  Chronology. 

Key  Points:  Iraqi  Foreign  Minister  Tariq 
Aziz  tells  U.S.  that  Abu  Abbas,  hijacker  of 
the  AchiUe  Lauro.  enjoys  diplomatic  "immu- 
nities" In  Iraq. 

Date:  April  23.  1985. 

Re:  Iraqi  Concerns  about  Congressional 
Passage  of  the  Export  Administration  Act. 

Key  Points:  Department  of  State  official 
"assures"  Iraqi  Foreign  Minister  Tariq  Aziz 
that  the  Administration  will  oppose  Congres- 
sional efforts  to  place  Iraq  back  on  the  ter- 
rorist list. 

Date:  July  1.  1986. 

Re:  Iraq's  Retreat  from  International  Ter- 
rorism. 

Key  Points:  Subsequent  to  the  removal  of 
Iraq  from  the  terrorism  list,  the  Black  June 
Organization  of  Abu  Nidal— while  operating 
out  of  Baghdad— struck  repeatedly  at  Israeli 
and  Jewish  targets  In  Europe. 

"Even  very  recently  .  .  .  there  have  been 
developments  that  suggest  that  Iraq  remains 
reluctant  to  cut  completely  its  links  to  ter- 
rorist groups.  For  example,  two  bomb-toting 
individuals  arrested  in  Rome  In  October  1985 
have  been  linked  to  the  Iraqi-based  May  15 
group,  and  Abu  Abbas  seems  to  have  been 
permitted  to  take  refuge  in  Iraq  following 
the  'Achllle  Lauro'  hijacking." 

Date:  June  20.  1990. 

Re:  Demarche  on  Abu  Abbas. 

Key  Points:  Administration  has  further  In- 
dications that  Abu  Abbas  "continues  to 
enjoy  access  to  Iraq."  Iraq  "will  continue  to 
provide  access  for  all  Palestinians  and 
groups  seeking  to  liberate  Palestine  from  Is- 
raeli occupation. " 

Memorandum  For:  The  Secretary  of  Defense. 
Through:  The  Under  Secretary  for  Policy. 
Subject:  High  Technology  Dual-Use  Export 
to  Iraq. 


(C)  Next  under  (Tab  A)  is  a  reply  to  Sec- 
retary Shultzs  letter  of  30  April  (Tab  B)  that 
requested  your  assistance  in  expediting  li- 
censing of  exports  to  Iraq  "without  imposi- 
tion of  Impractical  conditions."  in  order  to 
Increase  our  Influence  in  Iraq  to  the  det- 
riment of  the  Soviet  Union. 

(C)  As  you  recall,  you  recently  have  ap- 
proved two  important  licenses,  the  Diglcon 
case  for  the  Iraq  National  Oil  (^m[>any  and 
the  Sperry  case  for  the  Iraq  Department  of 
Interior.  Their  approval  predated  the  arrival 
of  SecState's  letter.  However,  it  was  nec- 
essary to  reopen  these  cases  in  order  to  re- 
vise the  conditions  of  approval. 

(S)  The  reply  recalls  these  approvals  and 
also  notes  that  we  have  a  number  of  legiti- 
mate national  security  concerns  in  regard  to 
high  technology  exports  to  Iraq  that  must 
continue  to  be  addressed.  To  wit.  the  reply 
points  out.  in  part  from  the  CIA  report  on 
Iraq  enclosed  with  Secretary  Shultz's  letter, 
that  there  is  a  body  of  evidence  indicating 
that  Iraq  continues  to  actively  pursue  an  in- 
terest in  nuclear  weapons,  that  the  large 
number  of  Warsaw  Pact  nationals  in  Iraq 
makes  diversion-in-place  a  real  possibility 
and  that,  in  the  past.  Iraq  has  been  some- 
what less  than  honest  in  regard  to  the  in- 
tended end-use  of  high  technology  equip- 
ment. 

(C)  The  reply  points  out  that  by-and-large 
Defense  has  recommended  approval  for  ex- 
ports to  Iraq  and  notes  that  certain  condi- 
tions are  necessary  in  the  Iraqi  context  to 
protect  our  national  security  interests.  They 
are  also  similar  to  conditions  placed  on  sales 
of  comparable,  sensitive  technology  to  other 
non-allied  countries. 

(U)  I  recommend  that  you  sign  next  under 
at  Tab  A. 

RichaTd  Perle. 

Attachment. 

THE  Secretary  of  State. 

Washington.  April  30.  I98S. 
Hon.  Caspar  W.  Weinberger. 
Secretary  of  Defense. 

Dear  Cap:  I  want  to  ask  your  assistance  in 
reconciling  three  important  U.S.  interests: 
preventing  nuclear  proliferation  and  transfer 
of  advanced  technology  to  the  Soviets,  on 
the  one  hand.  vs.  expanding  our  political  and 
commercial  influence  in  Iraq  on  the  other,  as 
directed  by  NSDD-99.  to  counter  Soviet  in- 
fluence In  Southwest  Asia.  We  now  have  the 
opportunity  to  draw  Iraq  further  away  from 
the  Soviets  and  help  restrain  its  behavior.  I 
believe  we  can  accomplish  this  without  com- 
promising our  technology  transfer  or  nuclear 
nonproliferation  goals. 

To  do  so.  however,  we  need  to  assure  time- 
ly review  of  applications  to  export  advanced 
U.S.  technology  to  Iraq.  Unwarranted  denial 
or  further  delay  in  pending  and  future  cases 
would  set  back  our  political,  commercial, 
nonproliferation  and  technology  transfer  In- 
terests by  assuring  that  Iraq  buys  more  sen- 
sitive items  from  foreign  suppliers,  including 
CCX^OM  partners.  U.S.  sales  enable  us  both 
to  monitor  Iraq's  use  of  such  Items  and  to 
halt  servicing  and  spare  parts  if  used  illic- 
itly. DOD's  resistance  to  approving  dual-use 
exports  for  non-sensitive  end  uses  encour- 
ages Iraq  to  look  elsewhere. 

Hence  I  ask  your  expeditious  approval  of 
such  cases,  including  a  pending  license  for  a 
computer,  without  imposition  of  impractical 
conditions  such  as  downgrading  of  capacity 
or  continuous  presence  of  COCOM  country 
technicians.  Beyond  the  major  pending  case, 
my  main  concern  is  to  prevent  future  delays 
in  technology  transfer  to  Iraq.  I  believe  that, 
when  Iraqi  Importers  demonstrably  intend 
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legitimate  civilian,  non-nuclear  weapons-re- 
lated end-uses  and  there  is  no  evidence  of 
likely  diversion  to  the  Soviets,  we  should 
promptly  approve  licenses  without  unwork- 
able conditions. 

In  the  enclosed  study,  the  CIA  concluded 
that  there  is  no  evidence  that  Iraq  rep- 
resents a  sig-nificant  risk  of  diversion  to  the 
Soviets.  Nonetheless,  we  will  continue  to  as- 
sess this  risk  carefully  for  each  proposed  ex- 
port. The  intelligence  community  also  has 
no  evidence  that  Iraq  has  yet  embarked  on  a 
nuclear  weapons  program,  or  intends  to  do 
so.  Obviously,  we  need  to  do  all  possible  to 
assure  that  it  does  not.  Therefore  we  will 
continue  to  scrutinize  advanced  technology 
exports  to  assure  that  they  do  not  provide 
Iraq  the  ability  to  develop  nuclear  weapons. 
Sincerely  yours, 

George  P.  Shultz. 

Fm:  Secstate  Washdc 
To:  Amembassy  Baghdad  immediate 
Info:  Unvie  Mission  Vienna  3143 
E.O.  12356:  DECL  OA0R 
Tags:  ESTC.  KNNP.  FARM.  TRGY.  SF 
Subject:  Denials  of  dual  use  exports  to  Iraq 
for  Nuclear  end  use 

1.  C— Entire  text. 

2.  USG  policy  at  this  time  continues  to  be 
not  to  engage  in  nuclear  cooperation  with 
Iraq.  Therefore,  exports  of  dual  use  nuclear 
referral  list  items  to  Iraq  are  not  approved 
for  nuclear  end  uses,  which  includes  use  by 
either  Iraq  AEC  or  Tuwaitha  research  cen- 
ter. 

3.  From  time  to  time,  dual  use  exports  for 
nuclear  end  use  in  Iraq  have  been  approved 
as  exceptions  to  this  policy.  If  items  to  be 
supplied  are  of  very  minor  significance. 

4.  Exports  of  dual  use  nuclear  referral  list 
items  such  as  advanced  computers  are  ap- 
proved for  acceptable  non-nuclear  end  uses 
in  Iraq  on  a  case- by -case  basis. 

5.  The  following  talking  points  may  be 
used  at  the  discretion  of  the  Ambassador  in 
discussion  of  this  matter  with  GOI  officials: 

A.  The  U.S.  Government  is  sympathetic  to 
Iraq's  desire  to  engage  in  nuclear  coopera- 
tion with  the  United  States,  and  we  are 
mindful  of  our  obligations  under  the  non- 
proliferation  treaty  to  which  both  the 
U.S. and  Iraq  are  parties. 

B.  However,  the  United  States  cannot  ig- 
nore the  extensive  hostilities  and  tensions 
prevailing  in  the  area. 

C.  The  U.S.  Government  has  considered  the 
possibility  of  the  approval  of  exports  of  cer- 
tain dual-use  equipment  for  use  in  nuclear 
research  programs  in  Iraq,  but  this  consider- 
ation has  been  complicated  by  concerns  aris- 
ing from  the  continued  state  of  hostilities  in 
the  area  and  resultant  sensitivity  to  the 
question  of  nuclear  cooperation  under  such 
circumstances. 

D.  Please  be  assured  that  we  shall  continue 
to  consider  this  question  In  order  to  be  as  re- 
sponsive as  possible  to  your  expressed  con- 
cerns. 

E.  In  the  meantime,  the  U.S.  Government 
is  prepared  to  continue  to  consider  approval 
on  a  case-by-case  basis  of  dual  use  exports 
for  non-nuclear  end  use  in  Iraq. 

Shultz. 

Guidelines  For  United  States-Iraq  policy 
The  U.S.  transition  comes  as  we  must 
choose  a  new  direction  In  our  policy  towards 
Iraq.  The  war  with  Iran  is  over,  and  much  of 
the  basis  of  our  previous  dialogue  is  gone 
with  it.  It  Is  up  to  the  new  Administration  to 
decide  whether  to  treat  Iraq  as  a  distasteful 
dictatorship  to  be  shunned  where  possible,  or 
to   recognize    Iraq's    present   and    potential 


power  in  the  region  and  accord  it  relatively 
high  priority.  We  strongly  urge  the  latter 
view.  Because  of  the  narrow  focus  of  past 
dialogue,  our  relations  have  tended  to  swing 
from  over-enthusiasm  to  over-hostility,  de- 
pending on  events.  We  believe  steady  rela- 
tions concentrating  on  trade  can  avoid  both 
extremes  and  further  U.S.  interests  in  the  re- 
gion. 

I.  WHY  bother 

Iraq  has  come  through  Its  war  with  Iran 
with  great  military  and  political  power,  and 
is  aiming  higher.  President  Saddam  Hussein 
has  the  wherewithal  to  be  a  major  player  in 
regional  affairs,  as  a  prominent  member  in  a 
loose  alignment  of  conservative  Arab  states 
featuring  Egypt.  Jordan.  Saudi  Arabia  and 
Kuwait.  Iraq's  prestige  among  these  nations, 
its  vast  oil  reserves  promising  a  lucrative 
market  for  U.S.  goods,  and  its  status  as  a 
wavering  Soviet  quasl-client  all  give  our  bi- 
lateral political  relationship  Importance  and 
room  for  opportunity. 

The  lessons  of  war  may  have  changed  Iraq 
from  a  radical  state  challenging  the  system 
to  a  more  responsible,  status-quo  state  work- 
ing within  the  system,  and  promoting  stabil- 
ity in  the  region.  We  use  "may  have 
changed"  because  Iraq's  postwar  Intentions 
are  still  evolving,  and  it  Is  this  evolution 
which  lends  Importance  to  U.S.  efforts.  Even 
aligned  with  our  regional  friends,  however, 
dealing  with  Iraq  will  remain  difficult.  Iraq 
has  never  lost  its  heavy  touch  in  foreign  af- 
fairs—as we  can  see  by  its  big  stick  approach 
to  the  Kuwait  border  issue  and  in  Lebanon— 
and  its  heavy-handedness  will  probably  come 
to  the  fore  in  dealing  with  the  GCC  when  it 
comes  to  terms  with  Iran.  S.-Iraq  ties. 
II.  factors  in  the  relationship 

The  U.S.  and  Iraq  began  to  draw  closer  in 
1984.  when  traditional  hostility  and  suspicion 
were  outweighted  by  the  shared  goal  of  con- 
taining Iran  and  seeking  peace  In  the  Gulf 
War.  Diplomatic  relations,  severed  In  1967. 
were  resumed  in  November.  1984.  Iraq  offered 
a  counterweight  to  our  ruptured  ties  with 
the  more  strategically  placed  Iran,  and  a 
bulwark  against  expansion  of  the  Islamic 
Revolution.  Iraq  also  sought  these— in  Its  de- 
sire for  evidence  of  international  respectabil- 
ity. We  cooperated  with  Iraq  politically  and. 
increasingly,  militarily  in  an  effort  to  end 
the  Gulf  War  and  the  threat  to  Important 
friends  such  as  Saudi  Arabia  and  Kuwait. 

When  war  ended,  much  of  the  Impetus  to 
draw  close  to  Iraq  was  lost— we  have  much 
less  to  talk  about,  and  several  factors  have 
emerged  to  pull  us  apart: 

The  tendency  to  view  our  relations  with 
Iran  and  Iraq  as  a  "zero-sum"  game  may 
lead  us  to  offer  our  relations  with  Iraq  as  a 
hostage  to  improved  relations  with  Iran. 

Iraq's  unlawful  use  of  chemical  weapons 
has  aroused  great  emotions  in  the  U.S.;  any 
Iraqi  resumption  of  CW  use  will  probably  de- 
stroy the  entire  relationship. 

Iraq's  new  military  capabilities  and  aspira- 
tions, coupled  with  its  1970's  reputation  as  a 
radical,  rejectlonist.  terrorist  "outlaw" 
state,  make  it  an  alarming  prospect  to  Is- 
rael—and to  many  in  the  U.S. 

Iraq's  abominable  human  rights  record,  es- 
pecially with  regard  to  use  of  chemical  weap- 
ons to  suppress  Kurdish  rebels,  provides  a 
convenient  hook  for  efforts  to  scuttle  the 
U.S. -Iraq  relationship. 

Iraq  tends  to  react  to  our  differences  by 
swinging  a  big  stick,  exacerbating  bilateral 
tensions. 

Iraq's  failure  to  settle  the  first  set  of 
claims  for  the  attack  on  the  USS  Stark  pre- 
sents a  major  obstacle  to  development  of  re- 


lations. We  presented  the  first  and  most  po- 
litically sensitive  set  of  claims,  for  wrongful 
death,  on  April  4,  1988. 

These  factors  give  rise  to  disunity  in  the 
USG  approach  to  Iraq.  The  Department  of 
Agriculture  finds  Iraq  one  of  its  best  cus- 
tomers for  commodities;  parts  of  Commerce, 
the  Pentagon,  and  State  have  an  interest  In 
continuing  political  dialogue  and  fostering 
broader  trade:  parts  of  Congress  and  the  De- 
partment would  scuttle  even  the  most  be- 
nign and  beneficial  areas  of  the  relationship, 
such  as  agricultural  exports. 

The  Iraqi  Government  may  be  similarly  di- 
vided on  the  value  of  the  relationship.  The 
strongest  pressure  for  Improved  U.S. -Iraqi 
relations  comes  from  the  trade  and  business 
sector.  Saddam's  key  economic  ministers, 
notably  Finance  and  Trade,  actively  promote 
these  ties.  Minister  of  Industry  and  head  of 
military-industrial  production  Husayn  | 
Kamll  al-Majid.  President  Saddam  Hussein's 
son-in-law,  appears  to  be  pushing  ties,  often 
through  military  channels.  Kamll  wants  U.S. 
exporters  to  help  in  the  economic  develop- 
ment Saddam  believes  will  give  Iraq  com- 
mercial punch  to  match  its  military  might 
and  thus  gain  the  regional  political  clout  he 
wants.  Iraq  seeks  to  gain  a  stronger  hand 
with  the  U.S.  through  oil  and  trade.  In  May 
Iraq  began  to  offer  U.S.  oil  companies  large 
price  Incentives,  and  U.S.  oil  imports  from 
Iraq  have  skyrocketed.  Iraq's  military  atta- 
che has  been  active  in  trying  to  buy  dual-use 
and  high  tech  items  Iraq  needs.  By  focusing 
efforts  on  agricultural  exporters,  oil  compa- 
nies and  large  U.S.  corporations,  Iraq  hopes 
to  counter  negative  attitudes  in  Congress. 

These  Iraqi  approaches  complement  areas 
in  which  the  U.S.  wants  to  develop  relations, 
but  our  response  has  lagged.  Nonagricultural 
exports  are  small,  and  we  have  not  matched 
competitors  in  extending  credits  to  make 
U.S.  participation  in  reconstruction  more  at- 
tractive. Although  there  is  some  scope  for 
U.S.  firms,  easy  credit  terms  are  of  over- 
riding importance  to  Iraq,  which  owes  J3&-$40 
billion  to  Western  creditors  and  cannot  serv- 
ice all  its  current  debt,  let  alone  new  loans 
for  Saddam's  ambitious  development 
schemes. 

III.  POLICY  GUIDELINES 

We  should  be  clear-headed  in  our  expecta- 
tions. It  has  been  just  four  years  since  we  re- 
established diplomatic  relations:  our  politi- 
cal dialogue  is  still  in  its  infancy.  We  may 
not  want  a  cozy  political  relationship,  but 
Iraq's  political,  economic  and  military 
strength— and  especially  its  growing  leader- 
ship role  among  Arab  friends  of  ours— will 
make  it  impossible  to  isolate  It  as  we  have 
tried  with  Libya  or  Syria.  All  this  argues 
that  we  should  encourage  Iraq's  professed  de- 
sire to  play  a  responsible  role  in  the  region. 
It  is  therefore  in  our  Interest  to  have  busi- 
nesslike, profitable,  and  above  all  stable  re- 
lations with  Iraq  that  can  withstand  the  in- 
evitable buffets  to  the  relationship,  edging 
us  closer  to  Iraq  in  trade  and  political  dia- 
logue while  stressing  our  military  and 
human  rights  concerns.  After  concentrating 
on  settling  the  Stark  claims,  which  may  give 
us  more  room  to  maneuver,  the  following  are 
some  areas  we  can  work  on. 

Redirecting  the  political  dialogue 

Our  political  dialogue  with  Iraq  has  fo- 
cused on  the  shared  goal  of  ending  the  Iran- 
Iraq  war.  With  the  turn  in  military  fortunes 
and  the  ceasefire.  Iraq's  interest  has  been  to 
see  us  back  out  of  the  peace  process  because 
we  can  only  blunt  some  of  Iraq's  more  exces- 
sive demands  (this  may  change  as  It  becomes 
more  difficult  to  threaten  a  renewal  of  hos- 
tilities). 


Standing  back  has  matched  our  interests: 
we  believe  any  real  peace  will  have  to  be  one 
worked  out  between  the  two  sides,  not  Im- 
posed by  the  Security  Council.  We  can  afford 
to  wait:  we  have  little  real  stake  in  the  is- 
sues beyond  maintaining  the  truce.  We  can 
also  afford  to  balance  our  position  on  the  Ge- 
neva talks  as  part  of  our  approaches  to  Iran. 
Eventually,  we  may  have  to  oppose  Iraq's  de- 
mands to  full  sovereignty  over  the  Shatt  al- 
Arab  waterway,  as  such  a  settlement  could 
lead  to  renewed  hostilities  in  several  years. 

We  should  therefore  seek  to  broaden  the 
scope  of  our  political  dialogue,  to  avoid  fore- 
seeable strains  in  the  na-rrow  relationship. 
Two  promising  subjects  are  Gulf  stability 
and  the  Mideast  Peace  process. 

We  may  find  ourselves  opposed  to  Iraqi  am- 
bitions if  they  include  hegemony  in  the  Gulf, 
but  we  are  in  tune  overall  with  Iraq's  quest 
for  stability,  which  focuses  on  containing 
Iran.  By  including  Iraq  among  the  countries 
we  consult  regularly  about  Gulf  security  is- 
sues—along with  Saudi  Arabia.  Kuwait  and 
the  rest  of  the  GCC— we  can  open  a  dialogue 
and  satisfy  Saddam's  desire  to  be  treated  as 
a  key  player. 

A  Gulf  security  dialogue  could  also  include 
the  role  of  the  Soviets.  Iraqi  ties  with  the 
Soviets — essentially  a  relation  of  conven- 
ience for  the  anti-communist  Baath  lead- 
ers— will  be  more  cautious  now  that  the  need 
for  basic  weaponry  is  not  as  acute.  This  may 
provide  opportunities  to  wean  Iraq  away 
from  its  already  tenuous  political  alignment 
with  the  Soviets;  Iraq  already  looks  to  the 
West  for  its  newer  military  systems. 

After  Iran,  Iraq's  main  opponent  in  the 
Middle  East  will  continue  to  be  Syria  (not  Is- 
rael), and  that  enmity  will  guide  Iraq's  pol- 
icy towards  the  Arab-Israel  conflict  and  Leb- 
anon. This  should  lead  us  to  minimize  dia- 
logue on  Lebanon,  where  Iraq  is  also  trying 
to  subvert  Iran's  position  and  can  only  play 
an  unhelpful  role.  Iraq  is  too  far  and  Syria 
too  close  to  allow  Iraq  a  decisive  say  in  Leb- 
anon, no  matter  how  much  money  and  mate- 
riel the  Iraqis  give  the  Lebanese  Forces; 
fighting  such  an  uphill  battle.  Iraqis  may 
tend  to  see  our  involvement  as  alliance  with 
Syria. 

Regarding  Arab-Israel  issues,  however. 
Iraq  can  play  a  more  constructive  role,  and 
a  true  dialogue  will  encourage  it  to  do  so. 
Iraq  has  long  maintained  it  will  accept  any- 
thing the  Palestinians  do.  and  voicing  this 
now  can  enhance  the  moderate  image  Iraq 
seeks  to  project  to  the  West.  AIPAC  mem- 
bers on  accompanying  a  recent  Codel  to 
Baghdad  came  away  impressed  with  Iraq's 
moderation  and  desire  to  further  the  Peace 
Process.  Iraq  has  real  influence  with  Arafat. 
Hussein  and  Mubarak,  and  should  be  willing 
to  engage  in  a  substantive  dialogue,  setting 
a  precedent  for  broader  areas  of  discussion. 
Military  relations 

Obviously  an  area  In  which  to  tread  care- 
fully. We  must  set  guidelines  for  a  relation- 
ship that  eases  access  but  allows  us  to  dis- 
tance ourselves  from  Iraqi  military  ambi- 
tions. 

High  up  on  our  list  of  objectives  must  be  a 
dialogue  on  chemical,  biological  and  nuclear 
weapons.  We  must  be  frank  with  the  Iraqis. 
There  is  nothing  we  can  say  that  will  stop 
them  from  stockpiling  CW  or  trying  to  de- 
velop nuclear  and  biological  warfare  capabil- 
ity. It  is  clear  we  must  put  pressure  on  our 
allies  to  stop  all  trade  related  to  these  pro- 
grams, and  tell  the  Iraqis  what  we  are  doing 
and  why. 

Our  current  policy  bans  sales  of  Munitions 
List  items  to  Iraq,  with  minor  exceptions  for 
the  Chief  of  State's  personal  security.  This 


policy  was  justified  by  our  neutrality  in  the 
Iran-Iraq  war.  Even  though  that  war  is  now 
over,  we  should  maintain  our  policy.  In  the 
short  term.  Iraq's  behavior  cannot  justify 
change.  In  the  medium  or  long  term  we  may 
want  to  make  certain  exceptions  in  non-le- 
thal items — say  C130s  or  computers.  But 
much  will  have  to  change  in  Iraq,  and  change 
fundamentally,  before  it  can  be  prudent  for 
us  to  sell  weapwnry. 

We  should  encourage  military  exchanges  of 
benefit  to  us.  particularly  those  serving  to 
expand  person-to-person  access.  While  we 
should  not  allow  Iraqis  into  programs  with 
human  rights  overtones,  attendance  by  mid- 
level  officers  at  War  College  seminars  on,  for 
example,  infantry  strategy  might  provide  us 
with  as  much  information  as  it  does  them. 
Some  higher  level  dialogue  would  also  be  de- 
sirable. 

Trade  relations 

Trade  is  the  best  key  to  political  influence 
in  Iraq,  and  we  should  begin  a  major  effort  to 
free  up  licensing  requests,  often  blocked  by 
USDOC  and  DTSA.  to  enable  our  companies 
firms  to  participate  in  development  projects 
and  draw  on  U.S.  suppliers.  Such  an  incen- 
tive, more  than  anything  else,  can  result  in 
Iraqi  efforts  to  improve  ties:  to  Iraq,  tech- 
nology is  our  most  important  asset. 

We  must  bear  in  mind  the  potential  for  di- 
version of  U.S.  exports  to  Iraq's  war  ma- 
chine. Our  policy  should  be  to  help  Iraq  with 
basic  industrial  and  infrastructure  develop- 
ment, but  not  to  set  up  factories  for  finished 
products  with  evident  military  capabilities. 
Current  export  policy  takes  this  into  consid- 
eration and  should  not  be  changed. 

The  Human  Rights  Perspective 

Iraq's  human  rights  record  has  long  been 
abysmal,  and  the  use  of  chemical  weapons  to 
suppress  an  internal  rebellion  drew  attention 
to  the  problem.  Clouding  the  issue,  the  im- 
mediate threat  of  Iranian  expansion  has 
faded,  and  with  it  the  shield  that  protected 
Iraq  from  western  criticism.  This  has  al- 
lowed human  rights  to  become  the  battle- 
ground for  those  wanting  to  justify  severing 
or  greatly  limiting  relations  with  Iraq.  It  is 
in  our  interest  both  that  Iraq  improve  its 
human  rights  record,  removing  a  source  of 
friction;  and  that  we  do  so  in  a  slow  and 
steady  wa.v  which  makes  Iraq  recognize 
human  rights  as  a  legitimate  item  on  the 
agenda  of  our  bilateral  discussions. 

Much  of  the  human  rights  debate  has  fo- 
cused on  Iraq's  Kurds,  but  on  balance  it  will 
be  less  helpful  to  them  if  we  appear  to  con- 
centrate our  efforts  on  one  minority  rather 
than  on  the  population  as  a  whole.  The  ques- 
tion is  how  best  to  improve  the  overall 
human  rights  situation  in  Iraq.  Our  efforts 
should  concentrate  on  slow,  steady  pressure 
and  a  realistic  appraisal  of  our  leverage.  We 
should  oppose  Iraqi  military  actions  against 
the  civilian  population,  and  (he  destruction 
of  hundreds  of  villages  in  Kurdistan.  But 
bearing  in  mind  the  historical  context.  In  no 
way  should  we  associate  ourselves  with  the 
60  year  old  Kurdish  rebellion  in  Iraq  or  op- 
pose Iraq's  legitimate  attempts  to  suppress 
it.  Our  overriding  policy  concern  in  the  re- 
gion is  maintenance  of  the  borders  and 
states  established  by  the  Treaty  of  Lausanne 
(including  our  NATO  ally  Turkey).  In  addi- 
tion, the  Kurdish  organizations  in  rebellion 
against  Iraq  are  close  allies  of  the  Islamic 
Revolution  in  Iran,  whose  spread  is  antithet- 
ical to  our  interests.  While  staying  in  touch 
with  exiled  Kurdish  leaders,  we  should  not 
revive  Iraqi  memories  of  the  U.S. -Israeli-Ira- 
nian alliance  of  the  1970's  that  supported  the 
Kurdish  rebellion. 


We  should  not  expect  or  hold  out  for  over- 
night success.  Saddam  Hussein  will  continue 
to  eliminate  those  he  regards  as  a  threat, 
torture  those  he  believes  have  secrets  to  re- 
veal, and  rule  without  any  real  concessions 
to  democracy.  He  has  announced  a  few  cos- 
metic improvements,  but  few  expect  a  hu- 
mane regime  come  to  Iraq  any  time  soon.  We 
should  therefore  be  realistic  and  demand  of 
Iraq  what  we  do  of  its  neighbors— in  tune 
with  our  aim  to  rope  Iraq  into  a  conservative 
and  responsible  alignment  in  foreign  policy. 
There  are  senior  Iraqi  officials  who  recognize 
the  need  to  relax  the  oppressive  regime  con- 
trol after  eight  years  of  wartime  sacrifice. 
Our  best  hope  for  progress  is  to  encourage 
this  trend. 

Cultural  relations 
The  Iraqi  Government  recently  approved  a 
long-standing  request  to  open  a  U.S.  Cul- 
tural Center  in  Baghdad.  USIS  has  long  had 
the  best  contacts  in  Iraq;  students  and  pro- 
fessors come  in  to  USIS  regularly  who  would 
never  feel  free  to  associate  with  other  Amer- 
icans. We  should  put  heavy  emphasis  on 
using  the  Center  to  expand  this  contact. 

IV.  STEPS  WE  CAN  TAKE 

Many  of  our  efforts  will  have  to  wait  until 
the  dust  settles  on  Congressional  action.  If 
any,  to  punish  Iraq  for  CW  use.  But  our  pol- 
icy goals  will  remain  the  same:  stable,  busi- 
nesslike relations  without  violent  swings  or 
delusions  about  what  we  can  accomplish. 

Our  first  move  should  be  a  high  level  (pref- 
erably Presidential)  message  to  Iraq  stress- 
ing our  intent  to  develop  political  and  eco- 
nomic relations,  the  importance  of  the  Stark 
claims,  and  our  continuing  concerns  over  un- 
conventional weapons  and  missiles,  human 
rights,  and  terrorism.  The  message  should 
urge  a  visit  by  Foreign  Minister  Tariq  Aziz, 
to  begin  a  working  relationship  with  the  new 
Administration. 

Secondly,  we  should  move  quickly  to  send 
delegates  to  foster  the  types  of  dialogue  we 
have  been  advocating.  A  senior  State  Depart- 
ment official— preferably  the  new  Assistant 
Secretary  for  Near  Eastern  Affairs — could 
open  political  and  security  dialogue.  Next,  a 
combined  State  and  Commerce  delegation 
could  lead  a  group  of  businessmen  interested 
in  Iraq  could  emphasize  our  commitment  to 
improved  trade. 

We  should  follow  these  up  with: 

Frequent  briefings  on  the  progress  of  U.S. 
dialogue  with  the  PLO  as  well  as  appropriate 
briefing  on  our  dialogue  with  Israel  on  the 
subject. 

A  renewed  approach  for  intelligence  shar- 
ing on  Gulf  security  issues,  especially  on  ter- 
rorism. 

The  recent  trade  bill  explicitly  prohibits 
DTSA  from  holding  up  export  licenses  on 
grounds  other  than  diversion  to  E^ast  Bloc 
countries.  We  should  pursue  this  with  the 
NSC  to  free  up  some  of  the  "black  holed"  li- 
censes. 

Inauguration  of  the  Cultural  Center  will 
provide  an  occasion  to  send  another  senior 
official  and  garner  publicity  for  U.S.  efforts 
to  improve  relations  with  Iraq. 

BRIEFING  Memorandum 

March  23, 1989 
To:  The  Secretary. 
From:  NEA— Paul  J.  Hare.  Acting. 
Subject:  Meeting  with  Iraqi  Under  Secretary 
Nizar  Hamdun.  March  24.  1989  at  2:00  PM 
in  your  conference  room. 
I.  purpose 

To  express  our  interest  in  broadening 
U.S.— Iraq  ties,  stressing  the  importance  we 
place  on  chemical  weapons  and  on  settling 
claims  for  Iraq's  attack  on  the  USS  Stark. 
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11.  KEY  POINTS 

Hamdun  Is  a  unique  channel  to  Iraq's 
President  Saddam  Hussein,  and  points  you 
make  will  be  heard  at  the  highest  levels  in 
Iraq.  Hamdun  will  stress  Iraq's  Importance, 
and  call  for  closer  relations  unaffected  by 
what  he  considers  "outside  Irritations  ": 
chemical  weapons,  etc.  Iraq  fears  we  will  im- 
prove relations  with  Iran  at  Iraq's  expense. 

Bilateral  relations  are  thorny  but  impor- 
tant. Iraq  is  the  strongrest  state  In  a  region 
vital  to  our  Interest,  with  a  powerful  army 
and  oil  reserves  second  only  to  the  Saudis. 

We  reestablished  relations  In  1984  after  a 
break  In  1967.  We  cooperated  closely  In  try- 
ing to  end  the  Gulf  War  through  UN  Security 
Council  Resolution  598. 

During  the  war,  Iraq  drew  closer  to  our 
friends  among  the  Arab  moderates,  getting 
financial  support  from  Saudi  Arabia  and  Ku- 
wait. Iraq  has  now  concluded  a  formal  eco- 
nomic alliance  with  E^gypt,  Jordan,  and 
North  Yemen  in  the  Arab  Cooperation  Coun- 
cil. 

Since  we  took  Iraq  off  the  terrorism  list  in 
1983,  Iraq  has  broken  with  Abu  Nidal  and  ex- 
pelled Colonel  Hawarl.  although  it  still  al- 
lows entry  to  Abu  Abbas  (who  directed  the 
AchlUe  Lauro  hijacking)  and  member  of  Col. 
Hawarl 's  group. 

But  Iraq  retains  Its  heavy-handed  approach 
to  foreign  affairs— it  has  revived  a  border 
dispute  with  Kuwait  and  is  meddling  in  Leb- 
anon—and is  working  hard  at  chemical  and 
biological  weapons  and  new  missiles. 

May  17  will  mark  the  second  anniversary 
of  the  Iraqi  attack  on  the  USS  Stark.  At  the 
time.  Iraq's  President  accepted  responsibil- 
ity and  promised  compensation. 

Mike  Armacost  presented  the  first  set  of 
claims,  for  wrongful  death  of  37  sailors,  on 
April  4,  1988  (totalling  about  $34  million). 
The  Iraqi  MFA's  Legal  Adviser  went  over  the 
claims  in  detail  here  in  July,  1968,  but  has 
made  no  substantive  response  since  then. 

Judge  Sofaer  is  in  Baghdad,  at  Iraq's  invi- 
tation, to  discuss  the  claims  further.  He  met 
with  Hamdun  before  leaving  and  said  we  will 
soon  present  personal  Injury  claims  (about 
S1.5  million)  and  USG  claims  of  J93  million 
(mostly  damage  to  the  Stark),  but  empha- 
sized we  have  no  room  for  negotiation  on  the 
death  claims. 

Sofaer  called  from  Baghdad  to  report  that 
an  initial  session  March  22  went  very  well. 
and  he  hopes  he  can  resolve  the  issue  during 
this  trip. 

With  this  information  in  hand.  Bob 
Klmmitt  saw  Hamdun  March  22,  and  stressed 
it  is  Important  to  settle  these  sensitive 
claims  to  remove  a  stumbling  block  from  the 
relationship. 

Following  CW  use  in  the  war  with  Iran. 
Iraq  used  CW  as  part  of  a  campaign  to  sup- 
press a  Kurdish  rebellion  last  August. 

We  condemned  unlawful  CW  use,  and  Con- 
gress began  considering  sanctions  legisla- 
tion. 

Responding  to  our  diplomatic  approach 
and  the  threat  of  sanctions,  Iraq  stated  ad- 
herence to  international  law  on  CW,  partici- 
pated constructively  In  the  Paris  CW  Con- 
ference, and  began  to  participate  in  the  Con- 
ference on  Disarmament  talks  in  Geneva. 

Sanctions  legislation  fell  by  the  wayside 
last  term  in  the  rush  to  adjourn,  despite 
overwhelming  support.  Bills  Introduced  this 
session  would  apply  tough  trade  sanctions 
for  future  unlawful  CW  use  and  punish  com- 
panies contributing  to  certain  CW  programs. 
Iraq's  among  them. 

Iraq  has  asked  us  to  push  Congress  to  de- 
lete all  references  to  Iraq  in  the  bills.  We 
have  explained  that  it  is  unrealistic  to  ex- 
pect Congress  to  do  so. 


The  ceasefire  begun  with  Iran  last  August 
20  is  still  holding,  but  UN-sponsored  peace 
talks  have  produced  few  results.  Working- 
level  talks  continue  in  New  'Vork,  and  there 
will  probably  be  a  ministerial  meeting  in 
mid-April. 

Iraq  wants  to  claim  full  sovereignty  over 
the  Shatt  al-Arab  waterway;  Iran  refuses  to 
allow  reopening  the  Shatt  until  Iraq  gives  up 
its  claims,  and  is  holding  70.(X»  Iraqi  POWs 
until  Iraq  withdraws  to  its  borders. 

Commercial  relations  are  good,  but  further 
growth  is  constrained  by  Iraq's  debt  crunch. 
Iraq  is  now  our  number  two  trading  partner 
in  the  Arab  world,  but  a  commercial  agree- 
ment we  signed  in  1987  remains 
unimplemented. 

Iraq  in^ports  over  $1  billion  per  year  in 
U.S.  agr^ltural  products,  financed  with 
USDA  CCC  credit  Insurance. 

But  industrial  trade  lags.  Iraq  would  like 
Exim  to  grant  medium-term  coverage  In  ad- 
dition to  its  small  short-term  facility. 

Iraq  would  also  like  freer  export  licensing 
procedure  for  high  tech.  Applications  are 
often  held  up  in  Commerce  or  DoD.  usually 
on  grounds  that  dual-use  technology  could 
add  to  Iraq's  military  capabilities. 

The  powerful  Minister  of  Industry 
(Saddam's  son-in-law)  wanted  to  buy  a  closed 
USX  steel  plant  in  Baytown,  TX.  USX  froze 
the  deal  when  Congress  took  up  union  objec- 
tions. 

As  part  of  its  approach  to  the  U.S..  Iraq 
has  in  the  last  year  given  favorable  deals  to 
U.S.  oil  companies:  oil  exports  to  the  U.S. 
have  soared  to  around  500,(XX)  barrels  per  day. 

III.  PARTICIPANTS 

U.S.:  The  Secretary:  Policy  Planning  Staff 
Director  Dennis  Ross:  NEA.  DAS  A.  Peter 
Burleigh:  S/P,  Staffer  Aaron  Miller:  NEA. 
Notetaker. 

IRAQ:    Under    Secretary    Nlzar    Hamdun: 
Ambassador  Abdul-Amir  Al-Anbari:   Khalid 
Mohammad,  First  Secretary  (Notetaker). 
IV:  PRESS  coverage:  photo  op 

Secret. 

V.  TERRORISM 

We  are  disturbed  by  the  continued  presence 
in  Iraq  of  Abu  Abbas,  who  masterminded  the 
murder  of  a  U.S.  citizen  in  cold  blood.  We 
also  understand  Colonel  Hawarl— head  of 
Fauh's  Special  Operations  section— still 
travels  to  Baghdad. 

We  ask  again  that  you  deny  Abu  Abbas  and 
Colonel  Hawarl  access  to  your  country.  The 
fact  that  Abu  Abbas  is  a  member  of  the  PLC 
Executive  Committee  damages  the  Palestin- 
ian cause. 

VI.  TRADE  (IK  RAISED) 

We  are  committed  to  expansion  of  trade 
and  U.S.  exports  around  the  world. 

We  believe  reconstruction  and  develop- 
ment projects  in  Iraq  will  present  significant 
opportunities  for  U.S.  exporters. 

Points  To  Make 
i.  bilateral  relations 
We  are  pleased  that  we  have  broadened  bi- 
lateral relations  with  Iraq  since  we  resumed 
them  in  1964,  and  we  want  to  continue  to  de- 
velop ties. 

As  the  President  said  in  his  message  to 
President  Saddam  Hussein,  we  attach  great 
importance  to  our  relations  with  Iraq. 

II.  STARK  CLAIMS 

But  it  is  critical  for  our  bilateral  relations 
to  settle  the  claims  arising  from  Iraq's  at- 
tack on  the  USS  Stark  as  soon  as  possible. 

Overcoming  this  obstacle  will  give  our  re- 
lationship new  strength  in  the  postwar  pe- 
riod. 


I  hope  we  will  be  able  to  settle  the  first  set 
of  claims,  for  the  deaths  of  our  37  sailors, 
during  Judge  Sofaer's  trip  to  Iraq. 

III.  CHEMICAL  WEAPONS 

We  welcome  Iraq's  participation  in  the 
Conference  on  Disarmament  in  Geneva. 

As  a  country  that  has  used  chemical  weap- 
ons in  the  recent  past.  Iraq's  reputation  in 
the  world  will  be  well  served  by  constructive 
participation  in  efforts  to  ban  these  weap- 
ons. 

As  you  know,  Iraq's  past  use  of  chemical 
weapons  is  a  very  sensitive  topic  in  the  U.S. 
Administration  and  Congress. 

IV.  PEACE  TALKS 

Although  we  do  not  get  involved  in  details 
of  the  peace  negotiations,  we  are  interested 
In  a  comprehensive,  lasting  settlement  that 
will  promote  stability  and  reduce  tensions  in 
the  region. 

What  is  your  assessment  of  progress  made 
to  date,  and  prospects  for  the  next  round  of 
ministerial  talks? 

Fm:  Secstate  WashDC 
To:  Amembassy  Jakarta  Immediate  4371. 
Info:  Amembassy  Baghdad  Immediate  7965. 
E.D.  12356:  Decl:  Oadr. 
Tags:  Mcap.  Mass.  Id.  Ir. 
Subject:  Talking  points  on  Indonesian  super- 
puma  sale. 
Ref:  (A)  Jakarta:  76101. 

1.  Entire  test. 

2.  Department  does  not  repeat  not  clear  on 
proposed  talking  point  for  use  during  the 
Ambassador's  meeting  with  Minister  of 
State  for  Research  and  Technology.  Al- 
though the  U.S.  severely  limits  the  sale  of 
our  own  munitions  list  items  to  Iraq.  We 
have  not  had  a  policy  of  discouraging  other 
countries'  arms  sales  to  Iraq.  Such  a  policy 
is  In  effect  with  regard  to  Iran. 

Eagleblrger  Bt. 

Iraqi  Export  Cases:  Why  Thev  Make  the 
Case  for  Expanding  License  Require- 
ments AND  Review 

An  Initial  review  of  73  cases  in  which  li- 
censes were  granted  by  DOC  or  DOC/DOD 
from  1986-1989  shows  that  licenses  were 
granted  for  equipment  with  dual  or  not 
clearly  stated  uses  for  export  to  probably 
proliferation  related  end  users  in  Iraq.  This 
indicates  that  expanded  license  requirements 
and  additional  review  of  licenses  could  re- 
duce U.S.  contributions  to  proliferation  ac- 
tivities. These  cases  concerned  only  exports 
for  which  a  license  had  to  be  obtained:  they 
indicate  nothing  about  equipment  that  may 
have  been  exported  freely  because  no  license 
was  required. 

examples 

During  the  period  in  question,  at  least  17 
licenses  were  issued  for  the  export  of  bac- 
teria of  fungus  cultures  either  to  the  Iraqi 
Atomic  Energy  Commission  (lAEC)  or  the 
University  of  Baghdad. 

A  known  procurement  agent  for  Iraqi  mis- 
sile programs,  was  issued  licenses  to  export 
computers  to  a  missile  activity  and  comput- 
ers and  electronic  instruments  to  the  LAEC. 

A  license  was  issued  to  export  a  computer 
for  a  "fertilizer  plant"  to  the  Iraqi  Ministry 
of  Minerals,  which  is  known  to  be  associated 
with  the  Iraqi  CW  program:  received  a  li- 
cense to  export  equipment  to  the  Nassr  Es- 
tablishment for  "general  military  applica- 
tions such  as  jet  engine  repair,  rocket  cases, 
etc." 

Licenses  were  issued  for  the  export  to  Iraq 
of  computer-assisted  design  and  manufactur- 
ing (CADCAM)  and  chemical  process  control 
equipment;  had  a  license  approved  by  DOD 


for  a  computer  system  for  use  with  a  furnace 
for  "medical  prostheses;  also  had  a  license 
approved  by  DOD/DOC  to  export  numerically 
controlled  equipment  related  to  crucibles. 

Received  a  license  to  export  "navigation/ 
direction  flndlng/radar/moblle  communica- 
tions" equipment  to  Salah-al-Dln.  which  is 
associated  with  an  Iraqi  missile  project. 

DOD  approved  a  license  for  the  export  of 
possible  telemetry  equipment  to  the  Saddam 
General  Establishment. 

Implementation  of  various  aspects  of  EPCI 
would  provide  a  basis  to  deny  licenses  (and 
require  additional  licenses  so  transactions 
could  be  reviewed)  in  cases  similar  to  those 
reviewed  because  of  the  end  user  (country  or 
entity),  the  knowing  contribution  to  or  risk 
of  diversion  to  a  proliferation  activity. 

U.S.  Department  of  State. 
Washington.  DC  April  16.  1990. 
To:  Chemical-Biological  Licensing  Working 

Group  Distribution  List. 
From:  Chairman  Chemical-Biological  War- 
fare Export  Licensing  Working  Group 
(LWG)  Deputy  Director.  Office  of  Non- 
proliferation  Policy. 
Subject:  Possible  New  Trade  Controls  on  Iraq 
and  Other  Chemical-Biological  Warfare 
F*roliferators. 

THE  issue 
A  meeting  of  the  LWG  has  been  scheduled 
for  Thursday.  April  19  at  1pm  in  Room  6245 
(NEA  Conference  Room)  to  discuss  possible 
new  chemical  warfare  related  export  con- 
trols on  Iraq.  Coordinating  the  work  will  be 
Larry  Roeder  In  State  EB  and  Bob  Dubose  in 
State; PM.  The  intent  of  the  meeting  is  to  get 
a  head  start  on  a  tasking  which  will  come 
from  the  Nonprollferation  PCC  shortly.  The 
timing  is  particularly  acute  because  of  legis- 
lation hurrying  through  Congress  and  recent 
events  in  Iraq.  The  LWG  will  report  to  the 
PCC  on  Non-Proliferation,  and  its  findings 
will  also  be  shared  with  the  Iraq  PCC. 
background 
The  PCC  on  Iraq  met  on  April  13th  to  begin 
developing  a  new,  coordinated  USG  policy  on 
Iraq.  A  follow  up  meeting  of  the  Deputy  Sec- 
retaries will  continue  that  discussion  today. 
One  of  the  considerations  will  be  the  possi- 
bility of  new  trade  controls  on  Iraq  and 
other  Chemical-Biological  Warfare  Prolifera- 
tions. 

One  proposal  on  possible  chemical  and  bio- 
logical equipment  and  technology  controls 
was  presented  on  the  13th  to  the  Iraq  PCC 
and  on  the  same  day  to  a  State-T  chaired 
interagency  working  group  on  missile,  nu- 
clear and  chemical  proliferation  Issues.  We 
have  been  informally  asked  to  examine  and 
refine  this  proposal,  and  perhaps  make  other 
proposals  as  well.  We  expect  a  more  formal 
tasking  will  emerge  from  the  Nonprollfera- 
tion PCC  after  the  Deputies  Committee 
meeting. 

WORK  SCHEDULE  AND  DIVISION  OF  LABOR 

Regardless  of  whether  this  initial  proposal 
(attached  as  Tab  A)  is  approved,  an  amended 
version  or  other  proposals,  the  following  is- 
sues need  to  be  addressed.  We  have  been 
asked  to  do  this  In  as  short  a  time  as  pos- 
sible. Note:  The  proposal  in  Tab  A  has  been 
amended  slightly  from  the  initial  draft  in 
order  to  take  into  consideration  comments 
made  either  by  members  of  the  Iraq  I»CC  or 
the  T  chaired  Working  Group  on  Prolifera- 
tion. The  following  are  suggested  points  of 
discussion  for  the  Thursday  meeting  and 
suggestions  for  preparation. 

(a)  Existence  of  Control  Laws  and  Warning 
Lists:  Commerce  is  requested  to: 

Outline  current  US  controls  on  both  CW 
and  BW  equipment  (Some  information  on 


Current  US  regulations  on  chemical  manu- 
facturing equipment  is  attached  as  Tab  B) 

Outline  foreign  controls  Insofar  as  we 
know  them  (it  may  be  useful  to  cable  se- 
lected countries  to  ascertain  what  controls 
they  have)  (Some  information  on  Canadian 
and  German  rules  are  included  as  Tab  C) 

(b)  New  Law  and  Regulations:  State  and 
Commerce  legal  advisers  are  requested  to  ex- 
amine what  laws  could  be  used  for  new  trade 
controls,  and  whether  new  legislation  is  re- 
quired. Which  regulations  would  need  to  be 
amended?  Would  we  have  to  adopt  com- 
pletely new  regulations? 

(c)  Pending  Legislation:  State  H  is  re- 
quested to  bring  the  working  group  up  to 
date  on  related  pending  legislation  vis  a  vis 
Iraq. 

(d)  Ekjuipment  and  Technology:  All  rep- 
resentatives to  the  LWG  are  requested  to 
bring  (as  available)  technical  expertise  to 
discuss  the  initial  proposal  and  others  that 
may  come  up.  From  an  organizational  point 
of  view,  it  is  suggested  we  begin  our  discus- 
sions on  equipment  and  technology  by  exam- 
ining COCOM  controlled  products  for  the 
manufacture  of  chemical  agents,  technology, 
etc.  Once  we  finish  our  work  on  chemical 
equipment,  technology,  etc,  we  would  turn 
to  biological  equipment. 

(e)  Foreign  Availability:  Commerce  is  re- 
quested to  advise  the  LWG  on  the  foreign 
availability  of  products  or  technologies  sug- 
gested for  control. 

(f)  Possible  Bilateral  and  Multilateral  Ap- 
proaches: State  PM  is  requested  to  coordi- 
nate LWG  suggestions  on  useful  inter- 
national approaches,  including  with  the  So- 
viets and  Eastern  Europe. 

Guidelines  to  the  LWG  for  Proceeding  on 
Possible  Equipment  and  Technology  Con- 
trols: (Begin  the  process  with  Chemical 
Equipment,  then  follow  on  with  a  discussion 
of  biological  controls) 

Craft  a  list  of  chemical  industry  equip- 
ment and  technology  that  Is  useful  in  the 
production  of  chemical  warfare  agents,  (the 
equipment  would  be  dual  use.  since  all  CW 
equipment  is  dual  purposes); 

As  much  as  is  practical,  choose  items  al- 
ready under  control  by  other  governments, 
especially  members  of  the  Austria  Group  or 
COCOM:  (Canadian  and  German  lists  may  be 
useful)  This  will  help  build  a  foundation  of 
international  support; 

Except  when  a  compelling  reason  can  be 
presented,  do  not  recommend  for  control 
substance,  equipment  or  technology  that  is 
so  widely  available  (in  an  uncontrolled  sta- 
tus) that  export  controls  would  be  meaning- 
less, except  as  a  symbol. 

Cite  what  regulations  or  laws  would  have 
to  amended  or  created. 

Suggest  arguments  to  be  used  with  friend- 
ly governments  in  order  to  convince  them  to 
take  similar  measures. 

Discuss  issue  of  enlisting  Soviet  Union  and 
Eastern  Europe  in  this  initiative. 

If  we  expand  controls,  they  should  be  a 
"targeted  package,"  aimed  at  the  chemical 
industry,  the  specific  problem  sector  (missile 
technology  is  being  handled  in  a  different 
forum); 

Denial  of  all  national  security  control 
items  is  probably  too  broad  and  ineffective 
(due  to  foreign  availability  and  its  effect  on 
innocent  sectors).  However,  the  control  of 
some  may  have  value. 

Denial  of  all  products  (pvc  pipes,  floppy 
disks,  etc)  to  the  chemical  Industry  is  too 
broad  (due  to  foreign  availability). 

AGENDA  FOR  LWG 

I.  Summary  of  Current  Situation. 
n.  Initial  discussion  of  the  Proposal  (in- 
cludes CW  and  BW). 


III.  Devise  work  plan  and  taskings. 

IV.  Set  deadlines. 

Tab  a.— The  initial  Proposal  (AS  amended) 
DISCUSSION  Paper  for  Iraq  PCC 

IRAQ:  PROBLEMS  AND  SOLUTIONS 

Summary:  This  paper  summarizes  the  cur- 
rent problem  with  Iraq  and  current  export 
controls.  It  then  presents  a  proposal  for  a 
package  of  new  export  controls  built  on  the 
work  of  other  nations.  In  essence,  the  idea  is 
to  create  a  Country  Group  X  for  countries 
that  have  used  or  threatened  to  use  chemical 
or  biological  weapons  since  (date  to  be  deter- 
mined). Iraq  would  be  the  first  nation  on  the 
list.  The  export  controls  in  Country  Group  X 
would  be  targeted  on  the  chemical  Industry 
and  are  narrow  in  scope,  but  have  a  basis  for 
international  support. 

Also  in  the  paper  is  a  plan  of  action  asking 
the  PCC  to  task  the  CBW  Licensing  Working 
Group  (Chaired  by  State/EB)  to  develop  a 
final  draft  of  the  proposal  within  14  days. 

PROBLEM 

Iraq  is  the  strongest  military  force  in  the 
Arab  world  and  on  the  Gulf.  It  has  programs 
supporting  chemical  and  biological  and  nu- 
clear warfare  and  recently  threatened  Israel 
with  a  possible  chemical  wea[x>ns  assault 
should  Israel  strike  Iraq's  nuclear  facilities. 
The  threat  is  credible.  They  have  already 
used  chemical  weapons  in  Iran  and  against 
their  own  civilian  population. 

What  are  We  Doing  Now? 

Current  Controls  on  Iraq: 

Munitions  Control  (ITAR):  Department  of 
State  is  the  licensing  authority.  No  licenses 
are  granted. 

Missile  Technology  Control:  Department  of 
State  and  Commerce  are  the  licensing  au- 
thorities, depending  on  the  commodity.  No 
licenses  are  granted. 

Nuclear  Controls:  65  dual  use  Commodities 
are  licensed  by  Commerce;  however.  Energy 
is  the  primary  advisory  agency.  License  ap- 
plications are  reviewed  on  a  case  by  case 
basis.  Some  lower  power  computers  have 
been  approved. 

Other  Foreign  Policy  Controls:  (Crime 
Controls.  Regional  Stability  Controls.  Chem- 
ical and  biological  controls)  Commodities 
are  licensed  by  the  Department  of  Com- 
merce: the  Department  of  State  is  the  pri- 
mary advisory  agency.  Licenses  are  reviewed 
on  a  case  by  case  basis.  The  policy  is  to 
deny. 

Aircraft  Sales:  Though  aircraft  .and  air- 
craft parts  are  not  specifically  listed  in  the 
regulations  as  requiring  a  validated  license 
when  exported  to  Iraq.  Commerce  does  send 
them  to  State  for  Foreign  Policy  review. 
This  is  done  through  an  informal  arrange- 
ment. They  have  generally  been  approved. 
(This  relates  to  the  lifting  of  Iraq  from  the 
terrorism  list  in  1962.  In  1986  we  agreed  to 
discuss  significant  aircraft  sales  with  the 
Bill  as  a  compromise  in  order  to  prevent  Iraq 
from  being  placed  back  on  the  list). 

WHAT  FURTHER  ACTION  IS  POSSIBLE? 

It  is  possible  to  expand  Foreign  Policy 
Controls  on  Iraq  through  use  of  Section  6  of 
the  EAA.  Further,  existing  contracts  could 
be  severed  under  Section  6  if  the  President 
determined  there  has  been  a  breach  of  the 
peace. 

CONSIDERATIONS 

If  we  expand  controls,  they  should  be  a 
"targeted  package,"  aimed  at  the  chemical 
industry,  the  specific  problem  sector; 

As  much  as  possible,  the  controls  should  be 
effective,  not  simply  symbolic: 

Where  possible,  controls  should  take  into 
account  measures  already  enacted  by  other 
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nations.  This  wUl  help  build  a  foundation  of 
international  support: 

Denial  of  all  national  security  control 
items  Is  probably  too  broad  and  ineffective 
(due  to  foreign  availability  and  its  effect  on 
innocent  sectors). 

Denial  of  all  products  (pvc  pipes,  floppy 
disks,  etc.)  to  the  chemical  Industry  is  too 
broad  (due  to  foreign  availability). 

SUGGESTED  OPTION 

Expand  chemical  controls  along  the  follow- 
ing lines: 

Create  a  Country  Group  X  for  countries 
that  have  used  or  threatened  to  use  chemical 
weapons  since  (date  to  be  determined).  Iraq 
would  be  the  first  nation  on  the  list,  perhaps 
also  Libya,  Iran,  Syria.  (Note:  This  country 
group  could  be  used  simply  for  Chemical 
proliferators  with  a  separate  treatment  of  bi- 
ological proliferators — or  both  problems 
could  be  combined  into  one  country  group- 
ing. 

(Note;  Some  have  commented  that  it  would 
be  easier  to  simply  move  Iraq  to  Country 
Group  S  where  Libya  is.  If  we  were  to  do  that 
we  would  not  be  required  to  control  exports 
to  Iraq  as  we  do  Libya.  Some  would  like  to 
lump  together  Libya,  Iraq.  Iran  and  Syria  (or 
some  combination  thereon.  Others  have 
commented  that  while  it  may  be  counter- 
productive to  Libya  and  Iraq  together.  Given 
our  basic  antagonism  toward  Libya,  this 
may  send  the  wrong  signal  to  Iraq  that  we 
plan  a  total  embargo  on  trade. 

Others  have  commented  that  were  we  to 
create  a  country  group  for  Proliferators,  it 
should  not  be  retrospective.  An  alternate  ap- 
proach  would   simply   be   to   use   language 


similar  to  that  now  used  for  human  rights 
controls;  ■•validated  export  licenses  will  be 
required  to  export  listed  commodities  and 
their  technologies  to  countries  determined 
by  the  Secretary  as  not  respecting  inter- 
nationally recognized  norms  of  behavior 
with  respect  to  chemical  or  biological  war- 
fare.' The  advantage  of  this  change  is  that  it 
targets  the  controls  on  "proliferators  of  con- 
cern," but  does  not  force  the  Secretary  to 
control  exports  to  our  friends.  By  implica- 
tion, countries  could  be  dropped  by  from  the 
"X"  list  if  they  changed  their  attitude. 

(a)  Require  a  license  for  national  security 
controlled  equipment  to  chemical  manufac- 
turing facilities; 

(b)  Require  a  license  for  the  export  of 
chemical  manufacturing  equipment,  using 
existing  lists  from  COCOM.  Germany  and 
Canada  as  preliminary  discussion  models,  as 
well  as  the  watch  list  of  the  Australian 
Group; 

(c)  Require  a  license  for  the  export  of 
chemical  manufacturing  technical  data, 
using  German  concepts  as  models; 

(d)  Make  it  unlawful  for  a  US  citizen  to  en- 
gage in  activities  with  Iraqi  chemical  indus- 
tries when  there  is  a  reasonable  expectation 
that  the  enterprise  will  be  used  for  chemical 
warfare; 

(e)  After  developing  our  own  list  of  what 
needs  to  be  controlled:  but  before  amending 
the  regulations,  approach  the  Australian 
Group  members  and  encourage  them  to  ex- 
pand their  existing  equipment  controls  of 
warning  lists  so  as  to  require  licenses  to 
countries  who  have  threatened  or  used  chem- 
ical weapons  within  the  given  time  frame. 


September  30,  1992  ^M  September  30,  1992 
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Note:  Some  countries  may  be  reluctant  to 
impose  export  licensing  regulations;  how- 
ever, may  be  willing  to  use  their  good  offices 
with  industry  to  inhibit  such  sales.  This  may 
be  sufficient  in  certain  cases. 

PROS  AND  CONS 

The  Australia  Group  has  already  agreed 
that  equipment  sales  are  a  problem  and  thus 
agreed  on  voluntary  guidelines  (warning 
lists)  for  such  sales: 

Germany  and  Canada  are  suppliers  of 
equipment,  so  using  their  controls  as  models 
will  mean  our  controls  are  not  purely  sym- 
bolic: but  will  have  some  international  sup- 
port: 

Japan,  Italy,  the  United  Kingdom  and  the 
Netherlands  and  other  nations  regularly  con- 
sult with  their  industry  on  equipment  con- 
trols and  in  certain  cases  have  warning  lists. 
This  move  may  encourage  them  to  extend 
their  efforts  to  control  lists,  at  least  to  na- 
tions who  actually  threaten  or  use  chemical 
weapons; 

The  target  of  these  controls  is  very  nar- 
row, hence  impact  on  US  industry  will  be 
slight: 

Other  manufacturing  nations  do  not  con- 
trol this  equipment,  so  foreign  availability  is 
still  a  problem: 

Some  of  the  equipment  being  proposed  for 
control  may  be  quite  general  to  civil  manu- 
facturing, so  for  the  controls  to  be  effective, 
the  producers  of  this  equipment  should  be  as 
much  as  possible  limited  to  the  western  in- 
dustrial powers. 


AUSTRALIA  Group 


AUSTRALIA  GROUP— CHEMICAL  PRODUCTION  EQUIPMENT  WATCH  LIST 


Controlled  by  Canidian  eiport  conlral  list 


Ea  itMii 


Not  controlM  by  Canidian  npoft  control  Ijst 


■  Eaitnn  WR  3101 


Rnr  ea  ittiii  NH)  3101 

EaitnWI):  1I2J 

Ea  itmi  NBR  1131  ...:.... 


1  Clwmical  pnicess  eouipment  Ifeactors.  pipmi.  distjiljtion  columns,  etc)  m»de  ol  liastelloy  « 

oCicf  illoy  mtti  hi|li  mckel  or  tantalum  content 
<  Seamless  tube  and  pipe  hawnj  and  outside  diametei  ot  60mm  or  greater  and  seamless  dt- 

Imjs  therefore,  made  ol  nickelbase  superalloys  tlial  contain  chromium    molybdenum    and 

nicobium  and  tantalum  combined  as  ailoyini  elements  iiCCH  1603B) 


3  Pumps  or  valves  designed  for  use  with  hazardous  chemicals  (i.e.  double  seal,  magnetic  dnve 
or  canned  pumps.  bello«s  or  diaphragm  valws) 

a  Values.  0  5  cm  or  greater  in  diameter,  urith  bellows  seal.  wHolly  made  ol  Of  lined  wth  alumin- 
ium, nichel.  or  alloy  containing  n.cliel.  and  specially  designed  parts  tlieretore  (ECOl  3131A) 


b  Pressure  lube,  pipe  and  fillings  therelore.  of  8  inches  or  more  inside  diameter  having  a  mil 
Ihiclmess  ol  8  pefcent  or  more  ot  the  inside  diameter  and  made  ol  stainless  steel  copper-nick- 
el alloy,  or  other  alloy  steel  containing  nckel  and/or  chromium  liCCM  463SBI 

2  Chemical  process  equipment  with  Im.ngs  suitable  lor  highly- corrosive  enyimnment  (i  e  glass- 
telkw-  or  plastic-lmed),  or  equipment  »ith  ereessively  thick  walls  Pressure  tube,  pipe  and  til- 
tings  therelote.  ol  8  inches  or  more  inside  diameter,  having  a  wall  thickness  ol  8  percent  or 
more  ol  the  inside  diameter  and  made  of  stainless  steel,  copper-nickel  alloy  or  other  alkiy 
steel  containing  nickel  and/or  chromium  tECCN  463SB) 


EanemNH)  lUO  . 


c  Pipes,  vahies,  littrngs,  heat  eichangers.  or  magnetic,  electrostatic  or  other  collectors  made  of 
graphite  or  coaled  m  graphite.  »ttrium  or  yttnum  compounds  resistant  to  the  heat  and  corro- 
sion ol  uranium  vapor  (ECCN  4I?88) 

i  Vaccum  pump  systems  and  specially  designed  components,  controls,  and  accessories  (ECCX 

e  Pumps  having  all  flow  contact  surfaces  made  of  tantalum,  titanrum.  or  jirconmum  and  spe- 
cially designed  parts  and  accessones  therefore  (ECCN  U31AI . 


6.  Equipinciit  specifically  designed  tor  llounne 


ca 


raitemNBR  1110  1S«S 
Ea  am  NK  1145 


CaitemlBR:  IlIO 


Ea  Item  NBR  ?007 


10  Filling  equipment  lor  use  with  Ikwong.  including  especially  large  glove  boies  to  enctose  tilling 
machines 


13  Pmcess  control  mjtnimentation  or  computer  systems  specially  designed  or  prepared  lor  use  in 
lacililies  producing  or|ano«liosphorus.  sullur.  or  lluorine  compounds. 

14  Tanks,  containers,  or  other  equipment  designed  to  store  or  trans)»rt  highly  corrosrve  or  toiic- 
chemicals.  particularly  phosphorus,  sullur.  or  fluorine  compounds 

Containers,  lacketed  only  specially  designed  lor  the  storage  and/or  transportation  ol  liquid  lluo- 
n«e.  aad  s*iCially  designed  parts  and  accessones  therelore  (ECCN  1145AI 

IS.  *i|  lllipmnt  or  materials,  specially  designed  or  prepared  for  the  production  ol  chemical 
■wfm  tfnts.  organosphosphonis  compounds,  or  sullur  lluorine  compounds  and  technical 
data  nialtd  thereto 

a  Equipment  lor  the  production  ot  liquid  lleonne.  and  specially  designed  components  therefore 

16  Pratectn«  clothing;  neopiene  suits,  air-led  suits,  self-contained  breathing  apparatus  oil-hte 
air-compressors  lor  use  with  breathing  apparatus 


b  Pipe  valves  having  all  ol  the  lollowing  charKtenstics  I  A  pipe  si»  connection  ol  8  mclies  or 
one  mside  diameter.  2  All  How  contact  surlKes  made  ol  or  lined  with  alloys  ol  nickel  and/or 
chninium.  and  3  Rated  at  1.500  psi  or  more  (ECCN  41278) 


t  Valves.  c«ks.  and  pressure  regulators  having  all  How  contact  surfaces  made  ol  tantalum  tita- 
nium, or  iiroonium  and  specially  designed  parts  and  accessories  therelore  (ECCN  1133al 

4    "Packaged"  relngeration  units  lor  chemical  process  equipment 

5.  Charcoal  tiller  and  scrubber  units  capable  of  handling  large  volumes  of  air  from  ventilation 
systems 

'  Inert  gas  generating  units 

8  DouMe-walled  piping 

9  Sensitive  tone  detention  and  alarm  syslems  tor  organophosphorus.  sulfur  and  fluorine  com- 
pounds 


1 1  Incineration  or  scrubbing  equipment  lor  hazardous  chemical  waste  treatment  such  as  ventun 
scrubliers  or  Brinks  mist  eliminators 

12  Other  waste  treatment  equipment  and  supplies,  particularly  lor  treatment  ol  highly-toiic  and 
phosphorus-containing  wastes 


THE  FEDERAL  REPUBLIC  OF  GERMANY 

Export  controls  on  chemical  plant  and  products 

1.  In  the  Federal  Republic  of  Germany  an 
export  license  is  required  for  eight  chemicals 
which  can  be  used  in  the  manufacture  of 
chemical  weapons.  These  eight  chemicals 
correspond  to  the  Core  List  of  the  Australia 
Group.  In  addition,  export  controls  are  also 
maintained  on  plant,  parts  and  equipment 
which  can  be  used  in  the  investigation,  man- 
ufacture, processing  or  testing  of 
phosphororganic  compounds,  lewisite  or 
other  highly  toxic  compounds. 

2.  The  legal  basis  for  export  control  in  the 
Federal  Republic  of  Germany  is  the  Foreign 
Trade  and  Payments  Act  of  April  28,  1961.  Ac- 
cording to  this  Act,  foreign  trade  is  basically 
free.  Restrictions  are  subject  to  strictly  de- 
fined conditions  and  must  be  specified  by  ex- 
ecutive decree.  The  implementation  of  the 
Foreign  Trade  and  Payments  Act  in  the  form 
of  specific  export  restraints  occurs  by  means 
of  an  Ordinance  containing  a  list  of  all  those 
goods  which  may  be  exported  only  with  a 
previous  license  from  the  Federal  Govern- 
ment. This  list,  known  as  the  Export  List,  is 
published  (the  most  recent  edition  on  March 
26.  1988). 

Export  licenses  for  goods  on  the  Export 
List  are  required  for  all  destinations  ("erga 
omnes"  principle).  For  this  reason  the  Fed- 
eral Republic  of  Germany's  controls  on  the 
export  of  chemical  products  and  plant  apply 
world-wide,  and  not  only  for  individual  sen- 
sitive countries. 

3.  Applications  for  export  licenses  for 
chemical  products  and  plant  have  to  be 
placed  before  the  Federal  Office  of  Econom- 
ics (BAW),  the  authorising  authority.  The 
BAW  usually  coordinates  its  decision  on  the 
export  license  application  with  the  Federal 
Ministry  of  Economics  and  the  Foreign  Of- 
fice. 

In  principle,  export  licenses  can  only  be  is- 
sued by  the  BAW  when  the  final  destination 
of  the  goods  can  be  demonstrated.  Under  cer- 
tain limited  conditions  the  issue  of  bulk  ex- 
port licenses  is  possible. 

4.  The  permissibility  of  the  actual  export  is 
monitored  by  the  customs  authorities,  which 
must  be  supplied  with  the  relevant  valid  ex- 
port license  issued  by  the  BAW.  Violations  of 
the  export  restrictions  of  the  Federal  Repub- 
lic of  Germany  are  punishable  according  to 
S.34  of  the  Foreign  Trade  and  Payments  Act 
by  up  to  three  years'  imprisonment  or  by 
fines  of  up  to  3.6  million.  DM. 


U.S.  DEPARTMENT  OF  STATE. 

Washington,  DC.  May  16. 1990. 

MEMORANDUM  FOR  BRENT  SCOWCROFT,  THE 
WHITE  HOUSE 

Subject:  Options  Paper  on  Iraq. 

Attached  is  a  paper  containing  a  list  of  op- 
tions for  responding  to  recent  actions  and 
statements  by  the  Government  of  Iraq.  It 
was  prepared  at  the  request  of  the  Deputies 
Committee,  which  met  on  April  16.  1990.  We 
ask  that  you  pass  this  paper  to  Robert  Gates 
for  his  review,  and  circulate  it  to  obtain  the 
views  of  Deputies  Committee  members  and 
concerned  agencies  in  advance  of  further  dis- 
cussion by  the  Deputies  Committee. 

J.  Stapleton  Roy, 
Executive  Secretary. 

Iraq:  Oi^ions  Paper 
The  following  list  of  options  for  responding 
to  recent  sections  and  statements  by  Iraq 
was  prepared  at  the  request  of  the  NSC  Dep- 
uties Committee,  which  met  on  April  16, 
1990.  The  only  intention  is  to  be  comprehen- 


sive: the  list  does  not  advocate  any  particu- 
lar option  or  group  of  options.  It  offers  a 
range  of  choices  from  the  largely  symbolic 
to  a  virtually  total  economic  embargo  and 
political  break  with  Iraq.  (A  non-prolifera- 
tion PCC  will  develop  specific  options  for 
steps  in  the  area  of  export  controls  and  li- 
censing.) 

ECONOMIC 

Ban  Oil  Purchases:  The  largest  benefit  Iraq 
receives  from  the  United  States  is  through 
our  oil  purchases,  which  could  total  more 
than  $3  billion  in  1990.  PRO:  Oil  provides  the 
wherewithal  for  Iraq's  efforts  to  develop  its 
own  non-conventional  military  production 
capacity.  A  total  ban  on  U.S.  oil  purchases 
would  have  some  short-term  impact.  CON:  In 
the  longer  run,  Iraq  would  soon  find  other 
buyers.  Such  action  might  also  have  an  im- 
pact on  U.S.  oil  prices. 

CCC  Program:  This  is  the  largest  program 
we  currently  have  with  Iraq.  All  the  sanc- 
tions legislation  on  the  Hill,  aside  from 
Inouye-Kasten,  exempts  CCC.  PRO:  Since 
Iraq's  record  of  repayment  on  CCC-guaran- 
teed  loans  is  good  and  USDA's  review  will 
probably  give  Iraq  a  fairly  clean  bill  of 
health,  suspension  of  CCC  at  this  point 
would  be  a  strong  political  statement.  CON: 
It  would  violate  our  policy  against  using 
food  as  a  political  weapon  and  hit  some  U.S. 
agricultural  exporters  hard.  It  might  also 
lead  Iraq  to  default  on  CCC-insured  loans. 
Other  countries  would  sell  these  commod- 
ities to  Iraq. 

Exim:  In  January  the  President  waived  the 
statutory  prohibition  on  Exim  programs 
with  Iraq.  The  program  could  be  cut  off  by 
rescinding  or  suspending  the  waiver.  PRO:  It 
would  be  a  clear,  relatively  easy  to  accom- 
plish public  gesture  containing  a  political 
message.  CON:  The  Exim  facility  is  not  es- 
sential to  the  Iraqis,  but  its  suspension 
would  harm  some  U.S.  producers. 

Licensing/Trade:  Current  controls  on  ex- 
ports to  Iraq  are  already  very  restrictive, 
but  new  controls  could  be  added  to  ban  sale 
of  all  possible  dual  use  items.  Congress  is 
considering  new  controls  to  ban  such  sales  to 
all  states  in  the  region,  including  Iraq.  A 
non-proliferation  PCC  will  look  at  possible 
options  in  this  area  in  the  near  future. 

Full  Trade  Embargo:  PRO:  It  would  send  a 
strong  signal  CON:  This  would  mean  a  vir- 
tual end  to  relations  with  Iraq.  Our  allies 
would  not  go  along  and.  indeed,  would  jump 
in  to  take  our  place  wherever  they  could. 

POLITICAL— BILATERAL 

Reduce  Embassy  Staff:  PRO:  Withdrawing 
our  Ambassador  or  reducing  Embassy  staff 
(With  parallel  reductions  at  the  Iraqi  Em- 
bassy here)  would  clearly  demonstrate  our 
displeasure  to  the  Iraqis.  CON:  It  would  fur- 
ther limit  our  ability  to  work  in  Baghdad 
and  strain  an  Embassy  staff  that  is  already 
short-handed.  Removing  other  Elmbassy  staff 
(the  DATT.  for  example)  would  not  impress 
the  Iraqis  but  could  seriously  reduce  mission 
effectiveness. 

Cultural:  USIS  runs  several  programs,  in- 
cluding a  self-sustaining  and  very  popular 
English  instruction  program  and  a  small 
number  of  exchanges.  It  also  plans  to  help 
establish  a  Baghdad  headquarters  for  U.S. 
archeologists  working  in  Iraq.  PRO:  Cutting 
these  programs  would  be  a  symbolic  gesture. 
CON:  Its  only  substantive  impact  would  be 
on  the  persons  involved. 

Drug  Enforcement:  Iraq  had  its  first-ever 
consultations  with  DEA  this  year  and  ex- 
pressed interest  in  getting  DEA  training  for 
a  small  number  of  police  officers.  PRO:  Can- 
cellation of  the  training  would,  again,  have 


some  symbolic  importance.  CON:  It  would 
have  little  practical  effect  for  the  Iraqi  Gov- 
ernment. 

Intelligence  Cooperation:  Intelligence  ex- 
changes have  waned  since  the  Gulf  War 
ceasefire.  PRO:  They  still  provide  Iraq  with 
limited  information  on  Iranian  military  ac- 
tivity that  would  be  missed.  CON:  Ending 
this  contact  would  close  off  our  very  limited 
access  to  this  important  segment  of  the  Iraqi 
establishment. 

Presidential  Message:  Saddam  Hussein 
likes  the  personal  touch.  PRO:  A  carefully 
crafted  message  from  the  President  could  be 
effective  if  it  hit  hard  on  our  key  concerns, 
proliferation  and  regional  tension  (conflict 
through  a  miscalculation  by  either  Iraq  or 
Israel),  but  also  emphasized  a  continued  de- 
sire for  improved  relations.  CON:  It  could  be 
construed  here  as  being  soft  on  Saddam. 

Iraqi  Opposition:  The  political  opposition 
to  Saddam  and  the  Ba'ath  Party,  such  as  it 
is.  Is  down-at-the-heels,  mostly  in  exile,  and 
(apart  from  some  Kurds)  lacks  a  following  in 
Iraq.  We  could,  nonetheless,  find  some  public 
way  to  acknowledge  It^the  Kurds  especially. 
There  is  little  to  recommend  this  option. 

POLITICAL— MULTILATERAL 

Move  Toward  Normalization  with  Iran: 
PRO:  A  change  in  ixslicy  toward  a  more  neu- 
tral or  even  pro-Iranian  stsince  In  inter- 
national fora  (UNSC.  IMF,  World  Bank,  etc.) 
would  be  a  strong  signal.  CON:  It  also  would 
send  paranoia-meters  in  Baghdad  off  the  end 
of  the  scale.  It  would  raise  basic  questions 
about  our  policy  in  the  Gulf  and  the  region 
as  a  whole  that  would  have  to  be  addressed 
here.  Iraq's  reaction  would  be  unpredictable. 

Isolate  Iraq:  We  could  use  diplomatic  pres- 
sure with  our  friends  in  Cairo.  Amman,  and 
Sanaa  to  encourage  resistance  to  Iraq's  ef- 
forts to  make  itself  a  political  and  military 
leader  of  the  Arab  World.  PRO:  This  would 
help  limit  Iraq's  influence.  CON:  It  could 
bring  an  unpredictable  reaction  from  Bagh- 
dad and  could,  in  fact,  backfire  in  important 
Arab  capitals. 

Human  Rights:  We  could  sponsor  or  en- 
courage further  action  on  Iraq's  human 
rights  record  bilaterally  and  in  a  number  of 
international  fora.  PRO:  We  have  already 
criticized  Iraq's  human  rights  polices  on  the 
record,  and  Saddam  is  clearly  sensitive  to 
such  criticism.  CON:  It  would  be  difficult  to 
get  Nonallgned  support  for  further  action  on 
Iraq  in  international  organizations.  Saddam 
has  demonstrated  time  and  again  that  he 
will  not  allow  public  pressure,  especially 
from  foreigners,  to  influence  his  behavior. 

Joint  Action  with  Allies:  Possible  joint  ac- 
tion on  Iraq  would  be  an  appropriate  subject 
for  consultations  with  our  allies  and  for  con- 
sideration at  the  Houston  Economic  Sum- 
mit. PRO:  Concerted  steps  by  the  United 
States.  Western  Europe  and  Japan  on  such 
issues  as  technology  transfer  would  be  of 
much  greater  concern  for  the  Iraqis  than 
anything  the  U.S.  might  do  unilaterally. 
CON:  Consensus  on  concrete  measures  would 
be  difficult  to  achieve,  and  failure  to  agree 
on  serious  joint  action  and  could  even  en- 
courage the  Iraqis  to  ignore  our  concerns. 

Information  Memorandum 
To:  The  Secretary. 

Through:  T— Ambassador  Bartholomew. 
From:  PM— Richard  A.  Clarke. 
Subject:  Countering  Iraqi  Weapons  of  Mass 
Destruction:  The  Gulf  Crisis  and  Beyond. 
We  need  to  do  further  detailed  analysis  of 
options  for  dealing  with  Iraqi  weapons  of 
mass  destruction.  The  attached  paper  ana- 
lyzes several  options  for  dealing  with  the 
threat  posed  by  Iraq's  nonconventional 
weapons  (NCW)  capabilities.  They  are: 
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Adding  new  conditions  before  lifting  the 
UN  sanctions 

Pursuing  a  near-embargo  outside  the  UN 

Maintaining  International  economic  pres- 
sure after  lifting  sanctions 

Pursuing  regional  nonprollferation  initia- 
tives 

Strengthening  existing  nonprollferation  ef- 
forts, through; 

bolder  steps  within  existing  regimes; 

urging  states  outside  these  regimes  to  act: 
and 

creating  a  new  nonprollferation  "super-re- 
gime." 

EUich  option  is  discussed  in  terms  of  its  fea- 
sibility, effectiveness  and  costs.  We  plan  to 
distribute  this  paper  on  an  eyes-only  basis  to 
principals  of  the  Proliferation  PCC  to  begin 
discussion  on  an  interagency  basis. 

Attachment:  As  stated. 

Countering  Iraqi  weapons  of  Mass 
Destruction:  The  gulf  Crisis  and  beyond 

There  is  a  continuum  of  options  for  dealing 
with  the  Iraqi  proliferation  threat.  These 
range  from  use  of  military  force  to  destroy 
Iraq's  nonconventional  weapons  (NCW)  capa- 
bilities to  improving  existing  nonprollfera- 
tion regimes  and  developing  a  regional  secu- 
rity frameworlc  to  deter  Iraq's  use  of  secu- 
rity NCW. 

The  discussion  below  evaluates  four  op- 
tions in  terms  of  the  following  criteria: 

Effectiveness  In  eliminating  or  neutraliz- 
ing Iraq's  proliferation  capabilities; 

Feasibility,  i.e..  how  readily  can  the  option 
be  implemented? 

The  costs  (financial  and  political)  of  imple- 
mentation. 

The  following  five  options  are  proposed 
below  for  dealing  with  the  long-term  pro- 
liferation threat  posed  by  Iraq: 

Option  1:  Adding  New  Conditions  Before 
Lifting  U.N.  Sanctions. 

Option  2:  Pursuing  a  Near-embargo  Outside 
the  U.N. 

Option  3:  International  Economic  Pressure 
after  Lifting  Sanctions. 

Option  4:  Regional  Nonprollferation  Initia- 
tives. 

Option  5:  Strengthening  Existing  Non- 
proliferation  Efforts. 

using  military  force  to  eliminate  IRAQ'S 
NCW 

This  paper  does  not  evaluate  the  military 
options  for  eliminating  Iraq's  NCW  capabili- 
ties. In  assessing  the  options  discussed 
below,  it  Is  important  to  note  that  military 
action  could  neutralize  the  Iraqi  prolifera- 
tion threat  now  and  for  at  least  a  decade 
into  the  future. 

Iraq  took  most  of  a  decade  and  SlO-20  bil- 
lion (roughly  estimated)  to  build  its  NCW  ca- 
pabilities to  current  levels,  and  relied  on 
massive  International  aid  (technical,  flnan- 
clal  and  military)  designed  to  help  Iraq  sur- 
vive its  war  with  Iran.  No  one  was  paying  at- 
tention to  the  need  to  block  NCW  prolifera- 
tion. 

Today,  and  for  the  foreseeable  future.  Iraq 
is  deep  in  debt  and  very  unlikely  to  obtain 
even  a  portion  of  the  support  it  received  in 
building  its  existing  NCW  infrastructure. 
Concerted  International  effort  to  thwart  Iraq 
should  sharply  increase  the  time  and  cost  if 
Iraq  were  to  try  to  rebuild. 

Option  1:  Adding  new  conditions  before  lifting 
UN  sanctions 

This  option  calls  for  imposing  a  new.  pro- 
liferation-related condition  that  Iraq  would 
have  to  meet  before  UN  sanctions  would  be 
removed.  In  its  purest  form,  this  would  take 
the  form  of  a  new  UNSC  resolution  requiring 


Iraq  to  dismantle  its  NCW  facilities  and  per- 
mit inspections  to  verify  this  dismantlement 
before  the  current  embargo  would  be  lifted. 

Effectiveness:  The  effectiveness  of  this  op- 
tion would  depend  in  large  measure  on  being 
able  to  verify  that  Iraq  had  met  the  condi- 
tions stipulated.  Accepted  verification  proce- 
dures exist  that  might  cover  our  nuclear  and 
missile  nonprollferation  concerns.  But  CW 
and  BW  verification  are  extremely  complex 
Issues,  technically  and  politically,  which 
thus  far  have  stymied  International  arms 
control  efforts.  Such  complications  have  re- 
sulted in  our  consistent  rejection  of  propos- 
als for  an  Inspection  regime  at  Rabta. 

Feasibility:  This  option  would  no  doubt 
prove  liard  to  achieve.  It  is  difficult  to  envis- 
age Iraq  (except  under  a  new  and  prostrate 
regime)  accepting  the  International  humilia- 
tion and  intrusion  of  sovereignty  that  an  ef- 
fective Imposed  verification  regime  would  in- 
volve. Generating  International  support 
would  also  be  a  major  challenge  because 
Iraq's  proliferation  activities  do  not  violate 
the  UN  charter  and  because  a  new  condition 
might  appear  to  be  an  eleventh-hour  effort 
to  block  a  diplomatic  solution. 

Costs:  However,  two  avenues  appear  to  be 
worth  exploring  to  develop  the  case  for  this 
new  demand.  First,  a  proposal  to  make  this 
additional  demand  of  Iraq  might  well  become 
attractive  to  many  UN  members  as  an  alter- 
native to  UN-backed  military  action,  pursu- 
ant to  Article  42.  or  the  threat  of  unilateral 
US  military  action.  (Secretary  Baker  and 
the  Saudis  agreed  this  will  be  an  active  topic 
of  discussion  in  coming  weeks.  NODIS.  Ri- 
yadh 7604)  Second,  a  case  might  also  be  de- 
veloped on  the  basis  of  Saddam  Hussein's 
record  as  a  war  criminal,  taking  account 
both  of  the  recent  hostage-taking  and  his  use 
of  CW  during  the  Iran-Iraq  war  and  against 
Iraqi  Kurds.  The  UN  itself  assembled  evi- 
dence on  Iraqi  CW  use  that  could  be  brought 
to  bear  on  this  case.  But  if  it  is  to  be  made 
at  all,  this  case  must  begin  to  be  developed 
soon. 

This  option  would  involve  significant  po- 
litical costs,  and  perhaps  financial  ones  as 
well.  Some  of  these  costs  might  result  from 
the  political  pressure  and  economic  support 
associated  with  prolonging  an  effective  em- 
bargo on  Iraq.  Other  costs  would  derive  from 
efforts  to  obtain  support  for  imposing  un- 
precedented demands  on  Iraq  like  those  out- 
lined above.  Another  political  trade-off  the 
US  might  be  asked  to  make,  in  return  for 
Arab  support  of  such  demands,  would  be  r. 
commitment  to  pursue  broad  nonprollfera- 
tion efforts  in  the  Middle  East.  (See  Sec- 
retary Baker's  exchange  with  King  Fahd  in 
NODIS  Riyadh  7604.) 

Option  2:  Pursuing  a  near-embargo  outside  the 
UN 

If  the  previous  option  proves  impossible  to 
push  through  the  UN.  a  scaled-down  vari- 
ation might  be  considered.  It  would  call  for 
getting  a  small  number  of  well-placed  na- 
tions to  agree  to  continue  to  embargo  Iraq 
on  an  informal  (ie.  not  UN-blessed)  basis. 
The  most  important  players  would  be  Iraq's 
immediate  neighbors,  particularly  Saudi 
Arabia.  Turkey  and  Syria,  who  would  per- 
form the  essential  role  of  keeping  Iraq  cut 
off  from  obtaining  oil  export  revenues.  It 
would  also  be  important  to  obtain  support  of 
large  powers  such  as  the  UK.  France  and  the 
USSR. 

Effectiveness:  This  option  could  prove  ef- 
fective in  keeping  serious  economic  pressure 
on  Iraq,  but  it  would  inevitably  amount  to 
less  pressure  than  a  complete.  UN-backed 
embargo.  Moreover,  it  seems  unlikely  that  a 
small,  informal  collection  of  states  could  de- 


velop and  carry  out  an  internationally-ac- 
cepted or-respected  scheme  for  verifying  dis- 
mantlement of  Iraq's  NCW  infrastructure. 

Feasibility:  The  appeal  of  this  option 
would  be  that  it  is  more  easily  feasible  than 
the  full-blown  UN  option  outlined  above. 
There  appears  to  be  strong  regional  support 
for  measures  that  would  not  permit  Saddam 
to  retain  his  NCW  capability  after  the 
present  crisis  subsides.  And  in  strictest 
terms.  US-UK  naval  cooperation  would  prob- 
ably suffice  to  blockade  Iraq  shipping. 

Costs:  Because  it  would  have  less  inter- 
national support,  the  financial  costs  associ- 
ated with  this  variation  would  not  be  spread 
out.  However.  Kuwaiti  and  Saudi  financial 
reserves  would  probably  suffice  to  provide 
the  economic  aid  needed  to  keep  Turkey  and 
other  countries  on  board.  The  political  costs 
of  this  variation  would  almost  certainly  be 
high.  As  with  a  military  strike,  the  US 
might  be  perceived  as  abandoning  its  new 
post-Cold  War  leadership  role  to  pursue  its 
own  alms  "outside"  the  international  sys- 
tem. And  again,  the  regional  states  might 
try  extract  our  commitment  to  a  serious 
Middle  East  nonprollferation  undertaking  as 
a  condition  for  their  support. 
Option  3:  Internationai  economic  pressure  after 
lifting  sanctions 

Whether  or  not  the  above  option  succeeds, 
the  US  should  actively  coordinate  economic 
pressure  against  Iraq  after  sanctions  are  lift- 
ed in  order  to  block  further  NCW  develop- 
ment. This  would  Involve  creation  of  a 
"club"  (or  several  "clubs")  of  states  that 
would  cooperate  to  regulate  the  flow  of  cred- 
it, military  supplies,  and  proliferation-relat- 
ed dual-use  goods  to  Iraq.  The  terms  of  co- 
operation among  these  groups  would  be  to 
make  resumption  of  credit  or  any  sensitive 
trade  with  Iraq  conditional  on  sharp  reduc- 
tion/elimination of  Iraq's  NCW  programs  (if 
they  have  not  already  been  done  away  with) 
and  on  Iraq's  continued  non-involvement  in 
proliferation  activities. 

Effectiveness:  As  a  way  to  neutralize  Iraq's 
NCW  capabilities,  this  option  would  be  less 
dramatic  and  effective  than  either  a  military 
strike  of  a  UN-imposed  dismantlement.  But 
If  Saddam  emerges  from  the  crisis  militarily 
intact,  something  like  this  option  would  be 
essential  if  Iraq  is  to  be  contained.  Such 
measures  would  seem  promising  if  the 
"clubs"  Involve  most  of  the  countries  that 
have  had  meaningful  economic  and  military 
relations  with  Iraq,  or  that  would  be  capable 
of  NCW-related  technical  assistance  to  Iraq. 
At  a  minimum,  the  countries  Involved 
should  Include;  the  Soviet  Union,  the  PRC. 
most  East  European  states.  France,  the 
FRG.  Japan,  and  a  number  of  Third  World 
countries  like  India  and  Brazil.  Added  assur- 
ance would  be  provided  by  the  continued  and 
expanded  efforts  of  the  Australia  Group  and 
MTCR  to  thwart  international  proliferation 
supply  networks. 

Feasibility:  The  feasibility  of  this  option 
appears  promising  at  this  point  In  time.  It 
calls  for  lesser  support  than  that  which  now 
exist  for  the  embargo  of  Iraq  but  would  be 
built  on  the  same  baisis  of  international  out- 
rage over  Iraqi  actions.  That  outrage  seems 
capable  of  being  translated  into  the  kind  of 
cooperation  described  here.  Nevertheless,  it 
would  require  extensive  bilateral  diplomacy 
while  the  Iron  is  still  hot  to  gain  the  desired 
results. 

Costs:  The  costs  of  undertaking  this  option 
would  appear  manageable.  The  main  finan- 
cial costs  would  appear  to  be  opportunities 
lost  by  those  countries  that  would  agree  to 
restrict  their  access  to  the  lucrative  Iraqi 
market  for  the  sake  of  hindering  its  pro- 
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llferatlon  efforts.  Over  the  years,  these  costs 
could  run  into  billions  of  dollars,  and  the  US 
could  be  pressured  to  provide  compensation 
or  make  trade-offs  in  ways  that  are  now  un- 
foreseen. The  political  costs  of  this  option 
are  likely  to  be  few.  since  the  International 
community  will  probably  view  this  course  of 
action  as  a  responsible,  focused  reaction  to  a 
clearly  defined  threat. 

Option  4:  Regional  nonproliferation  initiatives 

In  addition  to  all  other  options,  we  should 
consider  pursuit  of  regional  arms  control  ini- 
tiatives that  could  further  nonproliferation 
objections  In  the  area  after  the  crisis  sub- 
sidies. Following  suggestions  from  the  Sovi- 
ets, Saudis  and  Egyptians,  we  could  pursue  a 
regional  NCW  disarmament  conference  of 
Middle  East  states. 

Feasibility:  The  urgent  concern  about 
Iraqi  NCW  generated  by  the  Gulf  crisis  might 
provide  the  political  will  to  make  such  an 
undertaking  feasible.  Nevertheless,  the  like- 
lihood of  obtaining  Israeli  and  Arab  partici- 
pation in  such  a  form  would  still  be  very  low. 

Effectiveness:  The  potential  for  such  a  con- 
ference to  actually  reduce  the  destabilizing 
NCW  threat  in  the  Middle  East  is  sharply 
limited.  The  Arab  states  would  inevitably 
demand  that  Israel  give  up  its  nuclear  weap- 
ons capability  before  they  would  abandon 
their  pursuit  of  NCW.  This  linkage  would 
make  negotiations  impossible,  given  the 
central  role  that  a  nuclear  deterrent  plays  in 
Israel's  regional  defense  strategy. 

Costs:  The  political  costs  would  be  signifi- 
cant if  we  undertook  a  regional  conference 
that  failed  in  its  objective  of  reducing  the 
threat  posed  by  NCW  proliferation.  It  might 
undermine  hopes  of  achieving  any  regional 
arms  controls  and  thereby  harden  nations' 
resolve  to  pursue  an  NCW  arms  race. 
Option  5:  Strenghtening  existing 
nonproliferation  efforts 
Option  5a:  Bolder  Steps  Under  Existing 
Nonproliferation  Regimes 

Because  of  the  Gulf  crisis,  we  can  t#ir  to 
get  existing  nonproliferation  regimes  to 
tighten  controls  beyond  what  they  were 
ready  to  consider  before.  These  bold  steps 
would  involve  asking  our  nonproliferation 
partners  to  adopt  controls  that  the  U.S.  now 
Implements  (nuclear),  or  that  it  is  planning 
to  implement  in  the  near  future  (CBW  and 
missiles).  These  measures  could  include: 

Urging  members  of  the  London  Suppliers 
Group  and  the  NPT  Exporters  Committee 
not  to  export  to  Iraq  any  commodities  on  the 
international  trigger  list,  regardless  of  Iraq's 
willingness  to  accept  the  requisite  safe- 
guards. 

Urging  members  of  the  Australia  Group  to 
require  a  license  for  export  of  all  50  AG  pre- 
cursors on  a  worldwide  basis. 

Urging  members  of  all  three  groups  to: 

Devise  a  list  of  dual-use  equipment  appli- 
cable to  NCW  production  and  require  a  li- 
cense for  export  of  that  equipment  and  for 
technology  and  services  applicable  to  NCW 
production. 

Require  a  license  for  any  dual-use  com- 
modity where  the  exporter  knows  or  has  rea- 
son to  know  that  the  end-use  or  end-user  is 
involved  with  CBW.  nuclear  or  missile  devel- 
opment. 

Increase  intelligence  collection  priorities 
in  these  areas  and  step  up  intelligence  shar- 
ing on  nonconventional  weapons  programs 
worldwide,  with  particular  emphasis  on 
Iraq's  clandestine  procurement  network. 

Effectiveness:  The  achievement  of  any  of 
these  measures  will  be  a  major  improvement 
in  the  effectiveness  of  international  non- 
proliferation  efforts;  to  accomplish  most  or 
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all  of  them  would  dramatically  decrease  the 
availability  of  necessary  materlels  and  tech- 
nology to  would-be  NCW  possessors.  The 
LSG  proposal,  for  example,  is  an  essential 
step  in  putting  off  Iraq's  acquisition  of  a  nu- 
clear device  indefinitely.  Many  of  the  meas- 
ures are  not  Iraq-exclusive,  but  would 
strengthen  the  general  effort  against  non- 
proliferation. 

Feasibility:  Even  in  the  current  crisis  envi- 
ronment, international  cooperation  of  this 
kind  would  be  difficult  to  achieve.  It  would 
be  impossible  if  the  U.S.  fails  to  just  imple- 
ment such  steps  on  its  own  and  then  to  move 
rapidly  to  develop  multilateral  support  for 
them.  Even  then,  the  chance  of  success  is 
probably  no  higher  than  50%. 

Costs:  The  Costs  of  this  option  would  be 
primarily  commercial.  It  is  inevitable  that 
some  negative  impact  on  legitimate  trade 
would  occur  as  a  result  of  tighter  controls. 
These  costs  are  however,  impossible  to  quan- 
tify and  may  not  be  as  substantial  as  some 
suggest. 

Option  5b:  Motivate  Other  Supplier  States 
To  Take  Action 

The  U.S.  and  other  leading  nonprollfera- 
tion states  could  use  the  Gulf  crisis  to  moti- 
vate important  supplier  states  to  institute 
nonprollferation  controls  that  they  have  his- 
torically viewed  as  discriminatory.  This  op- 
tion might  involve: 

Brief  supplier  states  such  as  Brazil.  Argen- 
tina. India  and  China  or  Iraqi  (and  other 
states' )  NCW  programs  and  procurement  net- 
works, and  ask  them  to  institute  controls 
comparable  to  ours. 

Urge  leading  nonproliferation  states,  such 
as  the  Soviet  Union.  FRG.  Japan,  UK  and 
Australia,  to  make  similar  presentations. 

Encourage  formal  membership,  as  appro- 
priate, by  such  countries  in  the  Australia 
Group  and  MTCR. 

Exploit  anti-Iraq  sentiment  to  erase  ambi- 
guities in  Chinese  nonproliferation  commit- 
ments. 

Follow  up  recent  contacts  with  Eastern 
European  governments  on  proliferation  is- 
sues to  encourage  more  restrictive  export 
standards  and  possible  membership  in  tech- 
nology control  organizations. 

Effectiveness:  If  countries  such  as  China 
and  India,  which  have  been  major  sources  of 
concern,  were  to  adopt  nonproliferation  con- 
trols, it  would  greatly  enhance  the  effective- 
ness of  current  international  nonprolifera- 
tion efforts.  It  would  also  be  a  major  step  be- 
yond past  efforts  to  harmonize  our  controls, 
which  have  tended  to  focus  on  countries  that 
already  support  nonproliferation. 

Feasibility:  Achieving  broad  political 
agreement  and  export  controls  that  are  ef- 
fective would  be  difficult,  however.  Current 
control  mechanisms  in  these  countries  may 
lack  sophistication  or  be  absent  entirely.  In- 
dustry may  not  cooperate.  Finally,  once  the 
crisis  is  over,  such  states  could  soon  yield  to 
a  desperate  need  for  foreign  currency  and  a 
fear  of  being  too  closely  identified  with  the 
West. 

Costs:  The  costs  of  making  this  case  to 
supplier  countries  would  be  relatively  small. 
The  problem,  however,  comes  when  the  coun- 
tries we  approach  demand  compensation 
from  the  West  for  the  cost  to  their  industry 
of  introducing  exjwrt  controls.  Pressure  for 
this  sort  of  compensation  would  have  to  be 
resisted. 

Option  5c:  Create  a  New  Nonproliferation 
Regime 

If  the  above  efforts  seem  Insufficient,  it 
has  been  suggested  that  we  could  seek  to  cre- 
ate an  overarching  mechanism  to  coordinate 


international  nuclear.  CBW.  and  missile  non- 
proliferation  efforts. 

This  goal  could  be  approached  globally 
(e.g.,  under  UN  auspices),  or  by  a  smaller  ad 
hoc  grouping  of  interested  countries.  This 
would  be  primarily  a  political  mechanism,  to 
attract  states  outside  the  existing  regimes, 
raise  their  awareness  of  international  pro- 
liferation problems,  strengthen  the  political 
commitment  to  solve  them  and  help  create 
export  control  regimes  that  meet  uniformly 
high  standards. 

An  alternate  approach  would  be  to  meld 
existing  nonproliferation  regimes  into  one 
(the  London  Nuclear  Suppliers'  Group,  the 
MTCR.  and  the  Australia  Group).  Its  pri- 
mary focus  would  be  intelligence-sharing 
and  interdiction,  a  function  that  the  larger 
and  more  diverse  group  proposed  above  could 
not  perform. 

Effectiveness:  In  their  separate  ways,  both 
of  these  mechanisms  would  contribute  to  a 
more  effective  international  effort  against 
NCW  proliferation.  The  first  would  produce 
cooperation  with  countries  that,  for  intel- 
ligence purposes,  cannot  participate  in  exist- 
ing regimes.  The  second  would  enable  mem- 
bers to  address  connections  between  pro- 
liferation areas,  possibly  oinpointing  ad- 
vances in  one  area  that  can  enhance  efforts 
in  another. 

The  political  approach,  however,  should 
not  completely  overshadow  or  exclude  the 
interdiction/intelligence-sharing  approach.  If 
a  UN-based  or  similar  institution  is  set  up,  it 
may  result  in  pressure  to  do  away  with  the 
Australia  Group  or  MTCR.  Such  pressure 
should  be  resisted.  Furthermore,  both  ap- 
proaches would  risk  becoming  bureau- 
cratically  top-heavy  and  diluted  with  the  In- 
clusion of  countries  with  little  real  commit- 
ment to  nonproliferation. 

Feasibility:  Creation  of  a  nonproliferation 
"super-regime"  would  be  an  extraordinary 
political  challenge,  but  the  fact  that  some 
Western  countries  have  already  made  hints 
in  this  direction  suggests  that  it  may  be  fea- 
sible. Very  few  allies  have  stated  their  views, 
however,  and  the  concept  might  be  hard  to 
sell  to  those  who  are  satisfied  with  existing 
mechanisms.  There  is  no  indication  at  this 
point  as  to  how  outsider  countries  might 
react. 

Costs:  E^ren  if  an  initiative  is  launched  im- 
mediately, it  would  probably  take  a  year  or 
two  to  obtain  international  agreement  and 
start  up  any  effective  new  mechanism.  Costs 
of  the  narrower,  interdiction-focused  mecha- 
nism—both flnancial  and  political— would  be 
moderate  if  it  relied  on  existing  structures. 
A  broader  mechanism  would  be  more  costly 
and  require  more  effort  to  launch. 

excursion:  a  regional  SECURfTY  FRAMEWORK 
AS  A  PROLIFERATION  DETERRENT 

In  parallel  with  the  above  options,  the  US 
should  pursue  a  long-range  framework  for  se- 
curity in  the  Gulf  to  discourage  Iraqi  at- 
tempts to  use  its  NCW  to  intimidate  or  de- 
stabilize its  neighbors.  A  full  discussion  of 
the  effectiveness,  achlevabillty  and  costs  of 
this  complex  proposal  are  beyond  the  scope 
of  this  paper.  Following,  however,  is  a  brief 
summation  of  how  such  a  security  arrange- 
ment might  look. 

Iraq's  overwhelming  strength  will  be  im- 
possible to  offset  by  relying  solely  on  indige- 
nous GCC  or  Arab  world  resources.  Ulti- 
mately, we  need  to  aim  for  an  informal  link- 
age of  states  inside  and  outside  of  the  region 
to  constrain  Iraqi  power  and  preserve  a  re- 
gional balance.  Such  linkages  would  be  vital 
to  the  effort  to  preserve  Iraq's  territorial  in- 
tegrity if  its  neighbors  are  tempted  to  ex- 
ploit a  severe  Iraqi  military  defeat  by  the 
U.S. 
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This  would  involve  a  rang«  of  U.S.  security 
commitments  in  the  Gulf,  buttressed  by  al- 
lied support  (such  as  the  UK)  and  possibly 
Soviet  deployments  and  assistance  as  well. 
Turkey,  as  a  NATO  member  and  prominent 
reg'ional  power,  would  have  a  major  role. 
Many  of  these  linkages  would  take  the  form 
of  developing  military  capabilities  and  co- 
ordination with  the  GCC  member  states. 

At  the  hesu^  of  this  security  arrangement 
would  be  the  U.S. -Saudi  military  and  politi- 
cal relationship.  It  would  include  the  pre-po- 
sitionlng  of  large  amounts  of  equipment, 
greatly  expanded  naval  facilities  and  access, 
and.  if  possible,  a  permanent  "trap-wire" 
presence  of  U.S.  military  personnel. 

Chronology:  October  4  Through  December 
6,  1965 

October  4:  FM  Aziz  told  US  Schneider  that 
Arafat  supports  "acts  of  struggle"  which 
"inevitably  produce  civilian  casualties,"  but 
that  since  1982  Fatah  has  not  attacked  indi- 
viduals outside  Israel.  Aziz  warned  that  U.S. 
support  for  the  Tunis  raid  would  compromise 
the  U.S.  position  throughout  the  Arab  world 
and  complicate  the  peace  process. 

October  9:  Addressing  the  Arab  League  del- 
egation (including  Aziz),  the  Secretary  asked 
for  the  delegation's  support  in  bringing  the 
terrorists  responsible  for  the  Achille  Lauro 
hijacking  to  justice. 

October  9:  In  the  subsequent  bilateral.  Aziz 
said  the  "American  endorsement"  of  the 
Tunis  raid  had  disturbed  the  Iraqis  more 
than  the  raid  Itself  and  had  embarrassed  U.S. 
friends  throughout  the  region. 

October  15:  The  Department  transmitted  to 
Embassy  Baghdad  the  text  of  a  note  request- 
ing Abbas'  arrest,  for  use  If  we  received  con- 
firmation of  his  presence  in  Iraq.  Ambas- 
sador Newton  was  instructed  to  deliver  a  de- 
marche requesting  that  Iraq  withdraw 
Abbas'  diplomatic  passport  and  informing 
Baghdad  that,  if  Abbas,  should  go  to  Iraq, 
the  U.S.  would  demand  his  extradition: 
"Please  tell  the  Iraqis  that,  should  they  give 
sanctuary  to  Abu  Abbas,  a  series  of  legal  and 
administrative  actions  could  be  triggered 
which  would  do  damage  to  the  fabric  of  our 
expanding  bilateral  relations." 

October  15:  Responding  to  Newton's  de- 
marche, a  senior  Iraqi  official  acknowledged 
the  validity  of  the  1934  U.S.-Iraqi  extradition 
treaty,  but  said  Iraq  would  not  withdraw 
Abbas'  diplomatic  passport  or  accept  any  re- 
quest for  his  extradition.  He  said  Abbas  was 
not  in  Iraq,  but  would  be  welcome  there.  He 
expressed  hope  that  this  issue  would  not 
complicate  our  bilateral  relations.  Newton 
described  "the  great  anger  and  disgust  the 
killing  of  a  defenseless,  elderly  man  had  pro- 
voked among  the  U.S.  public." 

October  15:  The  Italian  Customs  police  ar- 
rested two  Arabs  at  Flumicino  airport  when 
explosives  are  discovered  in  their  luggage. 
The  two  terrorists  arrived  in  Rome  on  an 
Iraqi  Air  flight  from  Baghdad.  One  told  Ital- 
ian police  that  they  had  come  to  Rome  to  at- 
tack an  American  target,  "any  one.  "  We 
learned  on  October  19  that  he  had  bought  his 
Baghdad-Rome- Baghdad  ticket  (return  open) 
from  a  travel  agent  in  Baghdad.  The  Post 
ran  a  lengthy  article  on  the  matter  on  Octo- 
ber 17,  citing  the  Secretary's  June  20  letter 
to  Berman. 

October  17:  The  Department  instructed 
Newton  to  approach  the  Iraqi  government  to 
express  our  "distress  "  and  "grave  concern" 
about  the  Rome  terrorists,  and  to  urge  the 
Iraqis  to  share  the  results  of  their  investiga- 
tion with  us. 

October  19:  Newton  presented  his  de- 
marche, leaving  a  copy  of  the  Department's 


talking  points  with  a  senior  Iraqi.  The  Iraqi 
official  said  that  one  of  the  terrorists  had  ar- 
rived in  Baghdad  as  a  transit  passenger  from 
Kuwait  and  that  his  luggage  had  not  been 
screened.  He  promised  to  pass  along  further 
information  as  received.  (NOTE:  We  have 
now  raised  this  issue  with  the  Iraqis  at  least 
five  times  through  various  channels;  they 
have  persisted  in  sticking  with  their  original 
flimsy  story.) 

October  25:  The  Secretary  sent  a  message 
to  Aziz  making  three  main  points:  He  under- 
took to  raise  the  Gulf  war  during  his  talks 
with  Shevardnadze;  he  expressed  concern 
about  the  Rome  terrorists  and  asked  for  a 
full  investigation;  and  he  reemphasized  U.S. 
concern  about  Abbas. 

October  28:  The  Washington  Times  re- 
ported that  Iraq  had  agreed  to  provide  mili- 
tary training  and  high-performance  patrol 
boats  to  the  PLO  in  exchange  for  Arafat's 
undertaking  to  conduct  terrorist  activities 
against  Syrian  targets  around  the  world. 

October  30:  In  receiving  Aziz's  reply  to  the 
Secretary,  delivered  by  Hamdoon,  AS  Mur- 
phy denounced  Abbas  and  the  Achille  Lauro 
operation  in  strong  terms.  Aziz  in  his  letter 
to  the  Secretary  denied  any  Iraqi  connection 
with  the  Rome  terrorists.  He  said  Abbas,  as 
a  member  of  the  PLO  Executive  Committee, 
enjoyed  diplomatic' "immunities,"  and  in 
any  case  Abbas  did  not  participate  in  the  hi- 
jacking of  the  Achille  Lauro.  The  Iraqi  gov- 
ernment "cannot  deal  with  the  order  of  ar- 
rest issued  against  Abbas  by  the  American 
authorities." 

November  9:  On  learning  that  Newton  had 
been  summoned  to  accept  a  Presidential  let- 
ter, the  Department  instructed  Newton  to 
express  U.S.  "puzzlement  and  chagrin"  over 
the  Iraqi  pan-Arab  campaign  mounted  Just 
before  the  Summit,  and  to  invite  Aziz  to  con- 
sider how  "such  an  initiative  serves  the 
cause  of  U.S.-Iraqi  bilateral  relations.  ' 

November  10:  Aziz  presented  Saddam  Hus- 
sein's letter,  trying  to  separate  the  timing 
and  content  of  Saddam's  letter  from  U.S.- 
Iraqi bilateral  relations.  The  letter: 

Reaffirmed  Iraqi  support  for  the  PLO,  and 
attacked  the  U.S.  "refusal"  to  recognize  it: 
"We  see  no  satisfactory  grounds  for  this  atti- 
tude from  the  point  of  view  of  international 
law.  nor  do  we  find  it-to  be  in  line  with  the 
concrete  realities  in  our  region"; 

Rejected  terrorism,  but  "in  no  way  can  we 
agree  to  describing  the  struggle  maintained 
by  the  Palestinian  people  as  terrorism"; 

Denounced  U.S.  statements  "approving 
and  Justifying"  the  Tunis  raid,  indicating  as 
they  do  that  U.S.  will  support  Israel  in  "acts 
of  aggression"  against  Arab  states  on  the 
basis  of  "such  pretexts  as  those  invented  by 
Israel  and  such  grounds  for  aggression  as 
those  determined  by  it  and  it  alone"; 

Denounced  the  diversion  of  the  Egyptian 
aircraft  to  Sicily. 

November  11:  The  Iraqis  published 
Saddam's  letter,  nearly  In  full. 

November      13:  reported      that. 

Abbas  had  been  in  Baghdad. 

November  14:  A  visiting  American  Journal- 
ist told  Embassy  officers  that  a  PLO  official 
based  in  Baghdad  had  confirmed  Abbas"  pres- 
ence in  Baghdad. 

November  20:  The  Christian  Science  Mon- 
itor reported  that  Iraq  'had  allowed  news  to 
leak  "  that  Abbas  was  in  Baghdad. 

November  22:  The  U.S.  government  an- 
nounced a  reward  of  up  to  $250,000  for  infor- 
mation leading  to  the  arrest,  prosecution, 
and  punishment  of  Abbas  and  others  in- 
volved in  the  hijacking. 

November  25:  The  Washington  Times  re- 
ported that,  according  to  a  senior  Iraqi  offi- 


cial, the  U.S.  had  not  sought  the  extradition 
of  Abbas.  The  article  cited  Palestinian 
sources  as  saying  Abbas  was  in  Iraq,  and 
quoted  "Western  diplomats"  as  saying  the 
U.S.  wanted  to  play  down  Abbas'  presence  In 
Iraq  so  as  not  to  damage  relations. 

December  1:  AS  Murphy  held  lengthy 
talks  with  Saddam  and  Aziz  in  Baghdad. 

December  5:  Senators  Proxmire  and  Roth 
Introduced  a  bill  that  would  amend  the  EAA 
to  ban  helicopter  sales  to  Iraq,  in  the  con- 
text of  Iraqi  support  for  Abbas. 

December  5:  Congressman  Berman  began 
circulating  a  letter  inquiring  pointedly  into 
the  status  of  the  Dei)artment's  investigation 
into  Abbas'  Iraqi  passport  and  the  Rome  ter- 
rorists. 

December  6:  During  his  press  conference, 
the  Secretary  was  asked  whether  the  Iraqis 
have  been  cooperative  in  our  attempt  to  ar- 
rest Abbas,  and  whether  consideration  is 
being  given  to  returning  Iraq  to  the  terror- 
ism list.  The  questioner  said  Abbas  "was 
quoted"  on  December  5  as  being  in  Baghdad. 
The  Secretary  said  that  the  U.S.  and  Italy 
are  pursuing  Abbas,  whose  complicity  is 
clear,  but  that  we  have  so  far  not  been  suc- 
cessful. 

Fm:  Am.  Embassy  Damascus. 

To:  Sec.  State.  Washington.  DC,  Immediate 

1037. 
Info:  Am.  Embassy  Baghdad.  Immediate. 

Damascus  02601 

From  Murphy 

E.G.  12356:  Decl;  OADR. 

Tags:  Etrd,  Rrel,  IZ,  US. 

Subject:  Iraqi  concerns  about  congres- 
sional passage  of  the  export  administration 
act. 

1.  Entire  text. 

2.  At  the  end  of  our  April  20  conversation. 
Tarlq  Aziz  asked  about  reports  he  had  re- 
ceived from  the  Iraqi  Embassy  in  Washing- 
ton Indicating  there  were  moves  afoot  to 
again  place  Iraq  on  the  list  of  countries  sup- 
porting terrorism.  I  tried  to  assure  him  of 
administration  opposition  to  inclusion  of 
any  such  language  in  the  act  and  reminded 
him  of  the  complicated  process  necessary  to 
pass  such  a  bill  into  law.  I  indicated  that  our 
strongest  efforts  on  the  bill  would  be  re- 
served for  the  time  when  it  went  to  con- 
ference committee. 

3.  Tarlq  Aziz  urged  that  we.  indeed,  exert 
our  best  efforts  and  expressed  concern  that 
we  might  be  unable  to  delete  such  language 
if  it  were  attached  as  a  rider  to  a  bill  strong- 
ly desired  by  the  administration. 

He  said  that  Iraqi  ambassador  Hamdoon 
had  been  instructed  to  request  a  meeting 
with  under  secretary  Armacost  in  order  to 
urge  an  Intensification  of  our  efforts  to  de- 
feat the  measure.  He  observed  that  some  sup- 
porters of  the  offensive  language  were  citing 
as  Justification  the  stationing  of  PLO  fight- 
ers on  Iraqi  soil  and  charged  that  they  were 
doing  this  to  disrupt  U.S.-Iraqi  relations.  He 
pointed  out  that  the  U.S.  was  considering 
selling  Algeria  arms  although  the  situation 
was  the  same  there  and  there  were  in  fact 
even  more  Palestinian  fighters  in  Algeria.  He 
concluded  his  remarks  on  the  subject  by 
stating  that  he  knew  we  wanted  good  bilat- 
eral relations  with  Iraq.  He  said  that  presi- 
dent Saddam  Hussein  now  speaks  of  "the 
beautiful  atmosphere  between  us."  He  ex- 
pressed concern  that  passage  of  the  bill 
would  poison  the  atmosphere,  not  because  ei- 
ther side  wanted  it  but  because  the  move 
would  inevitably  generate  a  lot  of  negative 
publicity  and  misunderstanding. 

4.  Action  requested:  The  Iraqis  were  more 
forthcoming  than  ever  with  us  during  this 
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visit.  Iraqi  concerns  seem  genuine  on  this 
issue.  My  understanding  on  leaving  Washing- 
ton was  that  nothing  could  be  done  to  affect 
the  prospects  of  putting  Iraq  back  on  the  ter- 
rorism list  until  the  Senate-House  con- 
ference. I  do  not  recall  whether  the  Senate 
had  Introduced  comparable  language.  Please 
advise. 

Eacleton. 

U.S.  Department  of  State, 
Washington.  DC,  July  1. 1986. 
To:  The  Secretary. 
From:  INR^Frank  McNeil,  Acting. 
Subject:   Iraq's  Retreat  from  International 
Terrorism: 

The  attached  paper  reviews  our  successful 
anti-terrorism  diplomacy  with  Iraq.  It  con- 
cludes: 

Even  in  the  Iraqi  case,  in  the  face  of  strong 
external  pressures  and  repeated  US  ap- 
proaches, the  Iraqis  initially  endeavored  to 
preserve  their  terrorist  assets,  resorting  to 
subterfuge  to  divert  attention  from  their 
continued  support  for  terrorist  groups.  Al- 
though, in  the  main,  the  US  effort  was  even- 
tually fruitful,  Iraq's  record  on  terrorism 
still  is  not  without  blemish. 

IRAQ'S  retreat  FROM  INTERNATIONAL 
TERRORISM 

The  Department,  with  considerable  encour- 
agement from  Congress,  made  terrorism  the 
key  issue  in  our  relations  with  Iraq  between 
1980  and  1963.  Implicit  in  this  focus  was  the 
threat  that  the  US-Iraql  relationship  as  a 
whole  could  not  move  forward  meaningfully 
without  major  Improvements  in  Iraq's  per- 
formance on  this  issue.  More  specifically, 
the  Iraqis  knew  that  improvement  of  Iraq's 
track  record  on  terrorism  would  determine 
the  extent  of  US  diplomatic  support  on  is- 
sues related  to  the  war  and  US  economic  as- 
sistance. 

IRAQI  CONSIDERATIONS  ON  DROPPING 
TERRORISM 

Terrorism,  which  had  been  used  by  the 
more  radical  Iraq  of  the  1970's  largely  to  in- 
timidate Arab  moderate  governments  and 
moderate  elements  'within  the  PLO.  had  be- 
come less  useful  as  an  instrument  of  Iraqi 
policy  by  the  early  1980's.  Widespread  use  of 
terrorism  against  Arab  targets  was  largely 
Inconsistent  with  Iraq's  pan-Arab  leadership 
aspirations  in  the  pre-war  period.  Later,  the 
war  and  Iraq's  accelerated  drift  toward  the 
moderate  Arab  camp  made  terrorism  an  even 
less  useful— indeed.  counterproductive — 
weapon. 

Lacking  strategic  depth.  Baghdad  recog- 
nized early  in  the  war  that  outside  support, 
particularly  from  moderate  Arab  states  such 
as  Jordan,  Saudi  Arabia,  Kuwait  and  E^ypt, 
was  vital  to  sustain  Iraq's  war  effort.  For  ex- 
ample, by  mld-1981,  it  became  apparent  to 
the  Iraq  regime  that  it  could  not  pursue  the 
war  without  massive  financial  assistance 
from  the  Arab  Gulf  states.  Iraq's  growing  co- 
operation with  elements  closer  to  the  Arab 
maintenance,  including  Arafat,  was  also 
fueled  by  the  intensification  of  Its  feud  with 
Syria  and  Libya.  In  addition,  the  Iraqis  rec- 
ognized that  broad-based  diplomatic  support 
from  the  West  was  necessary  to  sustain 
Iraq's  efforts  to  keep  Iran  isolated. 

IRAQ'S  SLOW  RETREAT 

Despite  US  pressure  and  Iraq's  own  inter- 
ests. Baghdad's  retreat  from  terrorism  was 
painfully  slow.  For  example,  in  mld-1981  and 
mid-1962,  the  Black  June  Organization  (BJO) 
of  Abu  Nldal  (then  still  operating  out  of  Iraq, 
we  subsequently  learned)  struck  repeatedly 
at  Israeli  and  Jewish  targets  in  Europe— at  a 
time  when  the  US  was  being  assured  Abu 


Nldal  was  no  longer  receiving  Iraqi  support 
and  subsequent  to  the  Department's  removal 
of  Iraq  from  the  "terrorism  list." 

There  was  greater  progress  in  actual  Iraqi 
performance  on  the  terrorism  issue  in  1983. 
Iraq's  rapprochement  with  Arafat  made  it 
easier  to  break  with  Abu  Nldal  and  crack 
down  on  other,  more  radical  Palestinians 
without  appearing  to  act  against  the  Pal- 
estinian cause.  Abu  Nidal  was  expelled  from 
Iraq,  and  another  dangerous  group,  the  May 
15  Organization,  was  to  a  large  degree  deacti- 
vated. 

Even  very  recently,  however,  there  have 
been  developments  that  suggest  that  Iraq  re- 
mains reluctant  to  cut  completely  its  links 
to  terrorist  groups.  For  example,  two  bomb- 
toting  individuals  arrested  in  Rome  in  Octo- 
ber 1985  have  been  linked  to  the  Iraqi-based 
May  15  group,  and  Abu  Abbas  seems  to  have 
been  permitted  to  take  refuge  in  Iraq  follow- 
ing the  "Achille  Lauro"  hijacking. 

EFFORTS  TO  DODGE  THE  ISSUE 

There  appear  to  have  been  long  periods  of 
time  during  1981  and  1982  when  the  Iraqi  gov- 
ernment did  indeed  rein  in  its  terrorist  as- 
sets. This  probably  was  done  in  response  to 
the  intensity  of  outside  pressure,  but  in  the 
hope  that  Iraq's  use  of  terrorism  would  cease 
to  be  an  issue  if  such  activity  were  tempo- 
rarily suppressed.  The  Iraqis  probably  cal- 
culated that  the  international  attention 
span  generally  is  short-lived  with  regard  to 
most  issues  and  that  Iraq's  terrorist  assets 
could  be  put  back  into  selective  use  once  the 
"heat  was  off. 

INTERNAL  IRAQI  RESISTANCE 

We  suspect  there  was  considerable  resent- 
ment within  the  Iraqi  regime  over  the  idea  of 
reducing  Iraq's  involvement  in  terrorism. 
Some  Baath  Party  hardliners  probably  op- 
posed the  basic  shift  in  Iraqi  foreign  policy 
that  led  to  the  change  in  Iraq's  policy  to- 
ward terrorism.  It  is  likely  that  many  others 
resented  the  appearance  that  by  withdrawing 
support  from  terrorist  groups  Iraq  was  cav- 
ing in  to  foreign  pressure.  Still  others  may 
have  been  reluctant  to  stop  Iraqi-sponsored 
terrorism  against  Israeli  targets  because  of 
concern  that  such  action  would  undermine 
Iraq's  anti-Israeli  credentials  and  its  influ- 
ence over  certain  Palestinian  elements  tradi- 
tionally aligned  with  Iraq. 

Opposition  probably  was  centered  in  the 
powerful  Iraqi  intelligence  and  security  ap- 
paratus, which  managed  terrorist  operations 
and  had  the  biggest  stake  in  preserving  a 
terrorist  capability  as  insurance  against  at- 
tacks on  Iraqi  interests  and  as  a  means  of 
covert  retaliation. 


NO  OTHER  EFFECTIVE  WAYS  OF  HITTING  THE 
ISRAELIS 

The  spectacular  Israeli  air  raid  against 
Iraq's  nuclear  reactor  complex  at  Tuwaitha 
in  June  1981  triggered  a  wave  of  anti-Israeli 
attacks  by  Iraqi-supported  terrorists.  Bogged 
down  in  its  war  with  Iran  and  militarily  out- 
classed by  Israel  in  any  case,  terrorism  prob- 
ably appeared  to  be  the  only  means  of  effec- 
tive retaliation.  Iraq's  inability  to  respond 
militarily  or  diplomatically  to  the  Israeli  at- 
tack (Iraq's  efforts  to  persuade  the  Inter- 
national Atomic  Energy  Agency  to  take 
strong  measures  against  Israel  failed)  prob- 
ably reinforced  the  arguments  of  those  in  the 
Iraqi  regime  urging  the  leadership  not  to  re- 
linquish its  terrorist  card. 

THE  PROBLEM  OF  DEFINITIONS 

Finally,  another  problem  that  dogged  US 
efforts  to  put  a  stop  to  Iraqi -supported  ter- 
rorist activity  was  the  variance  between  US 


and  Iraqi  definitions  of  terrorism.  For  a 
time,  in  the  face  of  US  opposition.  Iraq  con- 
tinued to  encourage  and  finance  attacks 
against  the  Israelis  and  their  surrogates  in 
South  Lebanon  and  cross-border  operations 
against  Israel  proper  on  the  part  of  the  Arab 
Liberation  Front^and  the  Front  for  the  Lib- 
eration of  Palestine. 

To  Iraqis— indeed,  to  most  Arabs— firuerrllU 
attacks  against  Israel  proper  or  territories 
occupied  by  the  Israelis  and  their  allies  do 
not  fall  clearly  under  the  definition  of  ter- 
rorism, but  instead  are  regarded  as  some- 
thing more  akin  to  legitimate  para-military 
operations  against  a  wartime  enemy.  Also, 
conditioned  by  the  widespread  assumption  in 
the  Middle  E^t  that  terrorism  is  a  natural 
extension  of  diplomacy,  Iraqi  leaders  may 
have  been  slow  to  understand  the  importance 
which  the  US  attaches  to  the  issue. 

The  Iraqi  regime's  prolonged  involvement 
in  a  bloody,  desperate  battle  for  survival 
against  Iran  since  1980  has  dramatically  re- 
ordered Iraqi  priorities.  In  a  variety  of  key 
policy  areas,  the  Baghdad  regime  has  had  to 
subordinate  other  important  interests  to  the 
demands  of  the  war.  The  virtual  elimination 
of  Iraqi's  involvement  in  international  ter- 
rorism was  a  price  the  Baghdad  regime 
gradually  realized  it  had  to  pay  to  secure 
greater  support  from  the  moderate  Arabs,  as 
well  as  some  measure  of  support  from  the 
US. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
receives  from  the  House  the  continuing 
resolution  (H.J.  Res.  553),  the  resolu- 
tion be  considered  and  passed;  that  the 
motion  to  reconsider  the  vote  be  laid 
upon  the  table,  and  that  the  above  ac- 
tions take  place  without  intervening 
action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1993 

Mr.  BYRD.  Mr.  President,  the  request 
I  am  about  to  make  has  been  cleared 
on  both  sides. 

I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  H.R.  6056, 
the  District  of  Columbia  appropria- 
tions bill  for  fiscal  year  1993;  that  the 
bill  be  considered  read  a  third  time, 
and  passed;  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  H.R.  6056  was  passed. 

Mr.  ADAMS.  Mr.  President,  this  new 
appropriations  bill,  H.R.  6056,  for  the 
District  of  Columbia  is  necessary  be- 
cause of  the  President's  veto  of  H.R. 
5517,  our  original  bill.  The  President 
vetoed  that  bill  because  we  included 
the  same  type  of  provision  on  abortion 
that  the  Congress  has  insisted  on  for 
more  than  a  decade  that  restricts  the 
use  of  Federal  funds  for  abortion.  This 
is  the  same  restriction  that  we  place 
on  the  use  of  other  public  funds  for 
abortion,    we,    the    Congress,    restrict 
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only  the  use  of  Federal  funds.  That  is 
what  we  control.  Federal  taxpayers 
dollars.  We  do  not  restrict  the  use  of 
tax  revenues  raised  by  the  State  of 
Washington,  or  the  State  of  Missouri, 
or  any  other  State  because  we  do  not 
appropriate  those  funds.  But  because 
we  have  the  D.C.  budget  before  us  the 
President  has  chosen  to  use  his  veto 
power  to  circumvent  the  will  of  the 
citizens  and  their  elected  representa- 
tives, as  he  can  do  to  no  other  jurisdic- 
tion in  this  country. 

Less  than  20  years  after  Justice 
Harry  Blackmun.  writing  for  the  ma- 
jority, called  Roe  versus  Wade  "a  land- 
mark of  liberty"  that  liberty  is  barely 
recognizable.  Recently  the  Court  has 
allowed  States  to  encroach  on  a  deci- 
sion that  should  be  made  by  a  woman 
alone,  without  government  inter- 
ference. With  each  obstacle  the  govern- 
ment places  between  a  woman  and  her 
right  to  choose,  we  come  closer  to  a  so- 
ciety filled  with  back  alley  abortions 
and  forced  pregnancies,  especially  for 
those  who  are  poor,  young,  or  in  other 
desperate  situations. 

We  are  forced  by  the  President's  ac- 
tion to  pass  this  legislation  which  de- 
letes the  word  "Federal"  from  section 
114  so  that  no  funds.  Federal  or  local, 
will  be  used  to  perform  abortions,  ex- 
cept that  if  the  life  of  the  mother  were 
endangered. 

The  bill,  with  this  exception,  is  iden- 
tical to  the  one  we  brought  back  from 
conference  as  H.R.  5517.  The  bill  con- 
tains a  total  of  $688  million  in  Federal 
funds  and  $4  billion  in  District  of  Co- 
lumbia funds.  That  is  within  our  allo- 
cation under  the  budget  act  and  is 
S84.000  below  the  President's  request.  It 
is  also  below  the  fiscal  year  1992  Fed- 
eral funds  appropriation  to  the  District 
by  nearly  $12  million. 

Mr.  President,  while  there  are  no  re- 
ports to  accompany  this  bill  the  Dis- 
trict government,  and  all  others  who 
read  it  should  consider  all  language,  in- 
cluding directives,  suggestions  and  re- 
ports requested,  in  House  reports  102- 
638.  102-^99.  and  102-906  and  in  Senate 
report  102-333  as  applying  to  this  meas- 
ure as  well. 

The  bill  includes  a  requirement  that 
a  death  penalty  initiative  be  placed  on 
the  ballot  within  90  days  to  allow  the 
citizens  of  the  District  of  Columbia  to 
decide  whether  or  not  they  want  a 
death  penalty  in  the  District.  This  pro- 
vision is  much  the  same  as  the  one  in- 
cluded by  Senator  Shelby  when  the 
Senate  passed  the  origrinal  bill,  except 
that  it  maintains  the  principle  that 
homicide  remain  a  local  crime.  The 
change  would  amend  the  D.C.  Code  to 
provide  for  a  penalty  of  life  imprison- 
ment without  parole  or  death  for  first 
degree  murder.  It  should  be  noted  that 
the  reference  to  "the  district  court"  in 
subsection  (u)  of  that  section  refers  to 
the  District  of  Columbia  court. 

Mr.  President.  I  want  to  make  clear 
my  position  on  this  issue.  I  do  not  op- 


pose the  death  penalty.  I  do  not  favor 
imposing  the  death  penalty  on  the  Dis- 
trict of  Columbia  from  Capitol  Hill. 
The  provision  before  us  is  not  the  way 
I  would  prefer  for  this  matter  to  get  on 
to  the  ballot.  I  would  prefer  that  the 
District  Council,  or  the  citizens 
through  the  normal  initiative  process, 
decide  this  issue.  But  this  process  is 
preferable  to  having  the  Congress  sim- 
ply impose  a  death  penalty  without 
consideration  by  the  citizens  of  the 
city. 

I  was  also  disappointed  that  the  con- 
ference agreement  on  the  original  bill 
was  not  able  to  include  an  additional 
$1,140,000  for  the  District's  Home  Pur- 
chase Assistance  Program  for  a  project 
in  the  Columbia  Heights  neighborhood 
as  provided  in  the  Senate  version  of 
H.R.  5517.  This  project  straddles  the 
14th  Street  corridor  that  was  burned 
out  during  the  1968  riots  and  has  re- 
mained a  corridor  of  broken  promises 
for  too  long.  I  drive  in  that  neighbor- 
hood on  my  way  home  quite  often.  I 
think  it  is  a  tragedy  that  we  have  not 
moved  to  try  to  provide  housing  and  to 
stabilize  this  neighborhood.  The  funds 
that  the  Senate  recommended  were  in- 
tended to  restore  the  essential  unifying 
element  of  the  neighborhood  and  its 
former  economic  character. 

In  September  of  1990  the  Columbia 
Heights  Neighborhood  Strategic  Plan- 
ning Conference  identified  the  needs  of 
the  community  as: 

First,  affordable  home  ownership: 

Second,  a  balance  between  rental  and 
home  ownership  housing: 

Third,  an  increase  in  neighborhood 
service  and  retail  establishments:  and 

Fourth,  elimination  of  vacant  lots. 

Eight  nonprofit  community  develop- 
ment organizations  submitted  a  pro- 
posal with  the  support  of  six  other 
team  members  which  have  provided  de- 
sign, legal,  financial,  planning  support 
and  technical  assistance. 

The  project  calls  for  construction  of 
57  units  of  housing  and  21,650  square 
feet  of  retail  space  on  4  sites.  The  total 
estimated  development  costs  for  4  sites 
is  $6,400,000. 

The  Housing  Assistance  Program 
funds  are  required  in  fiscal  years  1993 
and  1994  to  make  this  dream  a  reality. 
This  will  ensure  that  working  families 
earning  annual  incomes  of  less  than 
$25,000  will  have  home  ownership  op- 
portunities. It  is  my  intention  that 
this  project  in  the  14th  Street  corridor 
should  receive  the  highest  priority  in 
the  allocation  of  Housing  Assistance 
funds,  and  I  intend  to  work  to  see  that 
this  project  comes  to  fruition  without 
delay. 

Mr.  President,  we  also  were  unable  to 
include  $250,000  included  by  the  Senate 
for  the  Parents  as  Teachers  Program  in 
the  D.C.  public  schools.  We  began  this 
program  last  year  at  the  urging  of  the 
Senator  from  Missouri.  The  program 
has  been  implemented  in  the  Frederick 
Douglas  and  Stanton  Dwellings  Hous- 


ing projects  and  has  been  very  well  re- 
ceived. In  testimony  received  by  the 
committee  school  officials  stated  that 
the  program  has  been  very  successful 
in  breaking  down  the  sense  of  isolation 
that  poor  parents  often  experience,  re- 
ducing the  stress  of  parenting  and  to 
make  parenting  more  fun. 

Mr.  President,  this  bill  includes  the  1 
establishment  of  the  Trauma  Care  1 
Fund.  The  cost  of  uncompensated  hos- 
pital care  in  the  District  exceeds  $200 
million  annually,  with  uncompensated 
trauma  care  is  the  most  expensive  ele- 
ment of  this  problem.  It  is  also  the  ele- 
ment that  is  most  closely  related  to 
the  crime  and  violence  in  the  District. 
These  funds  will  be  provided  to  com- 
pensate for  the  unreimbursed  costs  and 
will  be  available  to  hospitals  to  help 
offset  operating  results  or  to  meet  im- 
portant capital  needs,  as  the  hospital's 
governing  bodies  decide. 

Mr.  President.  I  want  to  reiterate  my 
thanks  to  all  members  of  the  sub- 
committee for  their  help  and  support 
this  year  in  producing  a  D.C.  appro- 
priations bill. 

I  especially  want  to  thank  my  chair- 
man, the  Senator  from  West  Virginia. 
Senator  Byrd.  for  his  wise  counsel  and 
steadfast  support  of  the  subcommittee 
and  its  decisions  throughout  the  year. 
As  did  all  other  subcommittees,  our 
members  had  to  choose  from  among 
unappealing  alternatives.  I  thank  the 
chairman  for  giving  us  the  opportunity 
to  craft  the  best  bill  we  could  under 
the  circumstances. 

Mr.  President,  I  also  want  to  express 
my  thanks  and  warm  regards  for  the 
committee's  ranking  member,  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  who 
has,  like  Senator  Byrd,  given  this  sub- 
committee his  support  to  do  our  work. 

Mr.  President,  with  that  explanation 
of  the  bill  I  yield  the  floor. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1993 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Under  the  previous  order  the 
clerk  will  report  H.R.  5368. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5368)  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  for- 
eign operations,  export  financing,  and  relat- 
ed programs  for  the  flscal  year  ending  Sep- 


tember   30.    1993,    and    for    other    purposes, 
namely: 

TITLE  I— MULTILATERAL  ECONOMIC 

ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  FINANCIAL  iNSTrrUTIONS 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 

FOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
share  of  the  paid-in  share  portion  of  the  In- 
creases In  capital  stock  for  the  General  Cap- 
ital Increase.  S62.180.100.  to  remain  available 
until  expended. 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  the  Global  Environment  Facility. 
$30,000,000,  to  remain  available  until  expended: 
Provided,  That  such  funds  shall  be  made  avail- 
able to  the  Facility  by  the  Secretary  of  the 
Treasury  if  the  Secretary  determines  (and  so  re- 
ports to  the  Committees  on  Appropriations)  that 
the  Facility  has:  (I)  established  clear  procedures 
ensuring  public  availability  of  documentary  in- 
formation on  all  Facility  projects  and  associated 
projects  of  the  Facility  implementing  agencies: 
and  (2)  established  clear  procedures  ensuring 
that  affected  peoples  in  recipient  countries  are 
consulted  on  all  aspects  of  identification ,  prepa- 
ration, and  implementation  of  Facility  projects: 
Provided  further,  That  in  the  event  the  Sec- 
retary of  the  Treasury  has  not  made  such  deter- 
minations by  September  30.  1993,  funds  appro- 
priated under  this  heading  for  the  GEF  shall  be 
transferred  to  the  Agency  for  International  De- 
velopment and  used  for  activities  associated 
with  the  GEF  and  the  Global  Warming  Initia- 
tive. 

LIMFPATION  ON  CALLABLE  CAPFTAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  Increases  In  cap- 
ital stock  in  an  amount  not  to  exceed 
$2,010,512,700. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  $1,024,332,000,  for  the  United  States 
contribution  to  the  replenishment,  to  remain 
available  until  expended:  Provided.  That,  be- 
fore obligating  funds  made  available  under 
this  beading,  the  President  shall  reduce  from 
the  amount  obligated,  the  United  States  pro- 
portionate share  of  any  loans  approved  by 
the  Board  of  Directors  for  China  for  non- 
basic  human  needs  since  October  1,  1992  if 
China  is  denied  most-favored-nation  trading 
status  by  the  United  States  Government: 
Provided  further.  That  such  funds  withheld 
from  obligation  may  be  obligated  only  if  the 
President  certifies  that  it  is  In  the  national 
Interest  of  the  United  States  to  do  so:  Pro- 
vided further.  That  fifteen  days  prior  to  the 
obligation  of  such  funds  for  the  Inter- 
national Development  Association,  the 
President  shall  report  his  certification  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, $35,761,500,  for  the  United  States  share 


of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended: 
Provided.  That  of  the  amount  appropriated 
under  this  heading  not  more  than  $5,960,000 
may  be  expended  for  the  purchase  of  such 
stock  In  fiscal  year  1993f:  Provided  further. 
That  funds  appropriated  under  this  heading 
are  available  subject  to  authorizationl. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  paid- 
in  share  portion  of  the  increase  in  capital 
stock.  $56,466,000,  and  for  the  United  States 
share  of  the  Increases  In  the  resources  of  the 
Fund  for  Special  Operations,  $20,272,000,  to 
remain  available  until  expended:  Provided, 
That  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  Inter-American  Development  Bank  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  the  Bank  to  any 
recipient  of  assistance  who  refuses  to  agree 
in  writing  that  In  general  any  procurement 
of  goods  or  services  utilizing  Bank  funds 
shall  be  conducted  in  a  manner  that  does  not 
discriminate  on  the  basis  of  nationality 
against  any  member  country,  firm  or  person 
Interested  in  providing  such  goods  or  serv- 
ices. 

LIMrrATION  ON  CALLABLE  CAPFPAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to  ex- 
ceed $2,202,040,000. 

CONTRIBUTION  TO  THE  ENTERPRISE  FOR  THE 
AMERICAS  MULTILATERAL  INVESTMENT  FUND 

For  payment  to  the  Enterprise  for  the 
Americas  Multilateral  Investment  Fund  by 
the  Secretary  of  the  Treasury,  for  the  United 
States  contribution  for  the  establishment  of 
the  Fund  to  be  administered  by  the  Inter- 
American  Development  Bank,  ($75,000,0001 
$100,000,000  to  remain  available  until 
expendedl:  Provided.  That  funds  appropriated 
under  this  heading  are  available  subject  to 
authorization:  Provided  further.  That  funds 
appropriated  under  this  heading  may  not  be 
made  available  until  the  Secretary  of  the 
Treasury  determines  (and  so  reports  to  the 
Committees  on  Appropriations)  that  not  less 
than  one-third  of  the  total  amount  contrib- 
uted by  donors  to  the  Fund  will  be  used  for 
the  human  resources  facility  of  the  Fundi; 
Provided.  That  the  Secretary  of  the  Treasury 
shall  use  the  voice  and  vote  of  the  United  States 
in  the  Donors  Committee  to  seek  one-third  of  the 
total  amount  contributed  by  donors  to  the  Fund 
be  used  for  the  Human  Resources  Facility  of  the 
Fund:  Provided  further,  That  the  Secretary  of 
the  Treasury  shall  use  the  voice  and  vote  of  the 
United  States  in  the  Donors  Committee  to  re- 
quire that,  to  be  eligible  for  disbursements  of  as- 
sistance from  the  Fund,  a  country  must  have  a 
government  that  is  democratically  elected,  does 
not  harbor  or  sponsor  international  terrorists, 
cooperates  with  the  United  States  in  narcotics 
matters,  and  is  not  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  human  rights  by  its 
instrumentalities  including  its  military  and  se- 
curity forces. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  stock. 
$25,514,303,  to  remain  available  until  expended: 


Provided,  That  before  obligating  funds  made 
available  under  this  heading,  the  President 
shall  reduce  from  the  amount  obligated,  pro- 
portionately in  paid-in  capital  and  callable 
capital,  the  United  States  proportionate 
share  of  any  loans  approved  by  the  Board  of 
Directors  for  China  for  non-basic  human 
needs  since  October  1.  1992.  if  China  is  denied 
most-favored -nation  trading  status  by  the 
United  States  Government! :  Provided  further. 
That  funds  appropriated  under  this  heading 
are  available  subject  to  authorizationl. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 

FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases  in 
resources  of  the  Asian  Development  Fund,  as 
authorized  by  the  Asian  Development  Bank 
Act.  as  amended  (Public  Law  89-369). 
$75,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  prior  to  obligating 
any  of  the  funds  appropriated  under  this 
heading  for  the  Asian  Development  Fund, 
the  Secretary  of  the  Treasury  shall  submit  a 
certification  to  the  Committees  on  Appro- 
priations that  none  of  such  funds  will  be 
made  available  for  Chinal:  Provided  further. 
That  funds  appropriated  under  this  heading 
are  available  subject  to  authorizationl. 

LIMFTATION  ON  CALLABLE  CAPrTAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  in- 
creases in  the  capital  stock  in  an  amount 
not  to  exceed  $186,984, 240f:  Provided,  That 
such  funds  are  available  subject  to  author- 
izationl. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
$103,893,000,  for  the  United  States  contribu- 
tion to  the  sixth  replenishment  of  the  Afri- 
can Development  Fund,  to  remain  available 
until  expended!:  Provided.  That  funds  appro- 
priated under  this  heading  are  available  sub- 
ject to  authorizationl. 

(CONTRIBUTION  TO  THE  EUROPEAN  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

(For  payment  to  the  European  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury.  $68,986,000.  for  the 
United  States  share  of  the  paid-in  share  por- 
tion of  the  initial  capital  subscription,  to  re- 
main available  until  expended. 

iLIMrrATION  ON  CALLABLE  CAPfFAL 
SUBSCRIPTIONS 

(The  United  States  Governor  of  the  Euro- 
t>ean  Bank  for  Reconstruction  and  Develop- 
ment may  subscribe  without  fiscal  year  limi- 
tation to  the  callable  capital  portion  of  the 
United  States  share  of  such  capital  stock  in 
an  amount  not  to  exceed  $160,966,000.] 

INTERSATIOSAL  MOSETARY  FVSD 

(a)  APPROPRIATION.— There  is  appropriated 
for  an  increase  in  the  United  States  quota  in  the 
International  Monetary  Fund,  the  dollar  equiv- 
alent of  8.608.5  million  Special  Drawing  Rights, 
to  remain  available  until  expended. 

(b)  Policy  asd  Staffisg  Changes  Withis 
THE  IMF.— The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Director  to 
the  International  Monetary  Fund  (hereafter  in 
this  section  referred  to  as  the  "Fund")  to  pro- 
mote regularly  and  vigorously  in  program  dis- 
cussions and  quota  increase  negotiations  the 
following  policy  and  staffing  changes  within  the 
Fund: 

(1)  The  development  of  social  and  environ- 
mental impact  assessments  as  a  required  element 
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of  the  process  that  any  country  seeking  finan- 
cial assistance  from  the  Fund  is  subject  to  and 
which  shall  be  taken  into  account  in  policy  for- 
mulations. 

(2)  The  establishment  of  an  independent  audit 
department,  that  would  include  poverty  and  en- 
vironmental experts,  to  review  systematically 
the  policy  prescriptions  recommended  and  re- 
quired by  the  Fund.  The  purposes  of  such  a  de- 
partment would  be  (A)  to  determine  whether  the 
Fund's  objectives  were  met.  and  (B)  to  evaluate 
the  social  and  environmental  impacts  of  the  im- 
plementation of  the  policy  prescriptions.  This 
department  should  have  broad  powers  to  review 
all  ongoing  programs  and  activities  of  the  Fund 
and  to  assess  the  effects  of  Fund-supported  pro- 
grams, country-by-country,  with  respect  to  pov- 
erty, economic  development  and  environment. 
The  audits  should  be  made  public  as  appro- 
priate with  due  respect  to  confidentiality. 

(3)  The  establishment  of  procedures  that  en- 
sure the  focus  of  future  economic  reform  pro- 
grams approved  by  the  Fund  on  policy  options 
that  increase  the  productive  participation  of  the 
poor  in  the  economy. 

(4)  The  establishment  of  procedures  for  public 
access  to  information.  These  procedures  shall 
seek  to  ensure  access  of  the  public  to  informa- 
tion while  paying  due  regard  to  appropriate 
confidentiality.  Policy  Framework  Papers  and 
the  supporting  documents  prepared  by  the 
Fund's  mission  to  a  country  are  examples  of 
documents  that  should  be  made  public  at  an  ap- 
propriate time  and  in  appropriate  ways. 

(5)  The  institution  of  procedures  to  analyze 
the  costs  and  benefits  of  structural  adjustment 
and  stabilization  programs  so  as  to  reflect  losses 
in  the  natural  resources  base  and  the  contribu- 
tion such  resources  make  to  the  well-being  of 
the  local  population  to  whom  services  are  pro- 
vided. 

(c)  Progress  Report.— as  part  of  the  annual 
report,  the  Secretary  of  the  Treasury  shall  sub- 
mit a  report  to  Congress  on  the  following: 

(1)  The  actions  that  the  United  States  Execu- 
tive Director  and  other  officials  have  taken  to 
convince  the  Fund  to  adopt  the  elements  of  this 
Act  through  formal  initiatives  before  the  Board 
and  management  of  the  Fund,  through  bilateral 
discussions  with  other  member  nations,  and 
through  any  further  quota  increase  negotta- 
tioTts. 

(2)  The  status  of  the  progress  being  made  by 
the  Fund  in  implementing  the  objectives  of  sub- 
section (b). 

(3)  The  reasons  why  the  United  States  Execu- 
tive Director  of  the  Fund  supported  or  opposed 
a  Fund  program  with  a  significant  environ- 
mental impact,  and  an  explanation  of  how  such 
action  is  consistent  with  the  purpose  of  this  Act. 

(d)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  to  propose  ways  that, 
consistent  with  the  Articles  of  Agreement,  the 
Fund  could  broaden  the  involvement  and  par- 
ticipation of  important  ministries,  national  de- 
velopment experts,  environmental  experts,  free- 
market  experts,  and  other  legitimate  experts  and 
representatives  from  the  loan-recipient  country 
in  the  development  of  Fund  programs. 

INTE31NATI0NAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961,  and  of  section  2  of  the 
United  Nations  Environment  Profrram  Par- 
ticipation Act  of  1973.  11310.000,0001 
$312,500,000:  Provided,  That  no  funds  shall  be 
available  for  the  United  Nations  Fund  for 
Science  and  Technology:  Provided  further. 
That  the  total  amount  of  funds  appropriated 
under  this  heading  shall  be  made  available 
only  as  follows:  $125,000,000  for  the  United 
Nations  Development  Program:  $2,500,000  for 
the  AIDS  Program  of  the  United  Nations  Devel- 
opment Program:  SIOO.000.000  for  the  United 


Nations  Children's  Fund,  of  which  amount  75 
per  centum  (less  amounts  withheld  consist- 
ent with  section  307  of  the  Foreign  Assist- 
ance Act  of  1961  and  section  525  of  this  Act) 
shall  be  obligated  and  expended  no  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  25  per  centum  of  which  shall  be 
expended  within  thirty  days  from  the  start 
of  the  United  Nations  Children's  Fund  fourth 
quarter  of  operations  for  1993;  $3,000,000  for 
the  United  Nations  Capital  Development 
Fund;  $1,000,000  for  the  United  Nations  Devel- 
opment Fund  for  Women;  $250,000  for  the 
United  Nations  International  Research  and 
Training  Institute  for  the  Advancement  of 
Women;  $300,000  for  the  Intergovernmental 
Panel  on  Climate  Change;  $2,000,000  for  the 
International  Convention  and  Scientific  Or- 
ganization Contributions;  $2,250,000  for  the 
World  Meteorological  Organization  Vol- 
untary Cooperation  Program;  $800,000  for  the 
World  Meteorological  Organization  Special 
Fund  for  Climate  Studies;  $30,000,000  for  the 
International  Atomic  Energy  Agency; 
$22,000,000  for  the  United  Nations  Environ- 
ment Program;  $800,000  for  the  United  Na- 
tions Educational  and  Training  Program  for 
Southern  Africa:  $500,000  for  the  United  Na- 
tions Trust  Fund  for  South  Africa;  $1,000,000 
for  the  Convention  on  International  Trade  in 
Endangered  Species;  $450,000  for  the  World 
Heritage  Fund;  $500,000  for  the  United  Na- 
tions Voluntary  Fund  for  Victims  of  Tor- 
ture; $400,000  for  the  United  Nations  Center 
on  Human  Settlements;  $500,000  for  the  Unit- 
ed Nations  Industrial  Development  Organiza- 
tion Investment  Promotion  Service;  $250,000 
for  the  Intergovernmental  Negotiating  Com- 
mittee; $11,000,000  for  the  Organization  of 
American  States;  $2,000,000  for  the  United 
Nations  Afghanistan  Trust  Fund;  $1,000,000 
for  the  International  Tropical  Timber  Orga- 
nization; $2,000,000  for  the  World  Food  Pro- 
gram; $1,000,000  for  the  International  Union 
for  the  Conservation  of  Nature;  $750,000  for 
the  Ramsar  Convention  on  Wetlands  of 
International  Importance  Especially  as  Wa- 
terfowl Habitat;  $1,000,000  for  the  OECD  Cen- 
ter for  Cooperation  with  European  Econo- 
mies in  Transition;  and  $250,000  for  the  Unit- 
ed Nations  Fellowship  Program:  Provided  fur- 
ther. That  funds  appropriated  under  this 
heading  may  be  made  available  for  the  Inter- 
national Atomic  Energy  Agency  only  if  the 
Secretary  of  State  determines  (and  so  re- 
ports to  the  Congress)  that  Israel  Is  not 
being  denied  its  right  to  participate  in  the 
activities  of  that  Agency. 

TITLE  n— BILATERAL  ECONOMIC 

ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1%1.  and  for  other 
purposes,  to  remain  available  until  Septem- 
ber 30.  1993.  unless  otherwise  specified  here- 
in, as  follows: 

Agency  for  International  Development 
development  assistance  fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  of  the 
Foreign  Assistance  Act  of  1961. 
I$l. 013.480.0001  SI. 037. 490,000.  of  which 
amount— 

(a)  not  less  than  $80,000,000  shall  be  made 
available  for  activities  relating  to  research 
on.  and  the  treatment  and  control  of.  ac- 
quired immune  deficiency  syndrome  (AIDS) 
in  developing  countries  of  which  not  less 
than  I$39.000.0001  $30,000,000  shall  be  made 
available  directly  to  the  World  Health  Orga- 
nization for  its  use  in  financing  the  Global 
Program  on  AIDS  (Including  activities  Im- 


plemented by  the  Pan  American  Health  Or- 
ganization), and  not  less  than  $1,000,000  shall 
be  made  available  to  UNICEF  for  AIDS-re- 
lated  activities. 

(b)  not  less  than  $5,000,000  shall  be  made 
available  for  new  development  projects  of 
private  entities  and  cooperatives  for  dairy 
development; 

(c)  not  less  than  r$20.000,0001  $25,000,000 
shall  be  made  available  for  the  Vitamin  A 
Deficiency  Program  and  activities  relating 
to  iodine  deficiency  and  other  micro-nutri- 
ents, of  which  amount  not  less  than 
$13,000,000  shall  be  made  available  for  the  Vi- 
tamin A  Deficiency  Program; 

(d)  not  less  than  $225,000  shall  be  made 
available  to  support  continued  United  States 
participation  in  the  Associate  Professional 
Officers  Program  of  the  international  food 
agencies; 

(e)  not  less  than  $1,000,000  shall  be  made 
available  for  private  voluntary  organizations 
to  be  used  to  finance  operations  for  blind 
children; 

(f)  not  less  than  $10,000,000  shall  be  made 
available  for  cooperative  projects  among  the 
United  States.  Israel,  and  developing  coun- 
tries, of  which  not  less  than  $5,000,000  shall 
be  made  available  for  the  Cooperative  Devel- 
opment Program,  not  less  than  $2,500,000 
shall  be  made  available  for  cooperative  de- 
velopment research  projects,  and  not  less 
than  $2,500,000  shall  be  made  available  for  co- 
operative projects  among  the  United  States 
and  Israel  and  the  countries  of  Extern  Eu- 
rope, the  Baltic  states,  and  the  independent 
states  of  the  former  Soviet  Union; 

(g>  not  less  than  $5,000,000  shall  be  made 
available  for  the  Central  and  Latin  American 
Rural  Electrification  Support  project;  (andl 

1(h)  not  less  than  $5,000,000  shall  be  for 
Russian.  Eurasian,  and  Eastern  European  re- 
search and  training  under  the  Department  of 
State's  title  VIII  program  on  Russian.  Eur- 
asian, and  Elastern  European  research  and 
training,  notwithstanding  any  other  provi- 
sion of  law.l 

(h)  not  less  than  $23,000,000,  of  which 
$3,000,000  shall  be  derived  by  transfer  from 
funds  earmarked  for  scholarship  programs 
under  the  heading  "Assistance  for  the  New 
Independent  States  of  the  Former  Soviet 
Union",  shall  be  available  for  the  International 
Student  Exchange  Program  (for  the  Cooperative 
Association  of  States  for  Scholarships  and  the 
East  Central  European  Scholarship  Program), 
of  which  not  less  than  $6,000,000  shall  be  avail- 
able, notwithstanding  any  other  provision  of 
law.  for  students  from  Poland.  Hungary, 
Czechoslovakia,  Russia,  Belarus,  and  the 
Ukraine, 

CHILD  SURVIVAL  AND  EDUCATION 

Of  the  funds  appropriated  under  the  head- 
ings in  this  title  under  "Agency  for  Inter- 
national Development" — 

(1 )  not  less  than  a  total  of  $275,000,000  shall 
be  made  available  for  programs  in  support  of 
child  survival  activities:  Provided,  That  such 
activities  may  Include  any  assistance  pro- 
vided to  meet  the  special  needs  of  displaced 
children;  and 

(2)  not  less  than  a  total  of  $135,000,000  shall 
be  made  available  for  programs  in  support  of 
basic  education  activities,  including  early 
childhood  education,  primary  and  secondary 
education,  teacher  training.  land  other  nec- 
essary activities  in  support  of  early  child- 
hood and  primary  education, 1  and  literacy 
training  for  adults. 

POPULATION,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  101(b).  |$330,000.0001 
$350,000,000:  Provided.  That  none  of  the  funds 


made  available  in  this  Act  nor  any  unobli- 
gated balances  from  prior  appropriations 
may  be  made  available  to  any  organization 
or  program  which,  as  determined  by  the 
President  of  the  United  States,  supports  or 
participates  in  the  management  of  a  pro- 
gram of  coercive  abortion  or  involuntary 
sterilization:  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
may  be  used  to  pay  for  the  performance  of 
abortion  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions;  and  that  in  order  to  reduce  reli- 
ance on  abortion  in  developing  nations, 
funds  shall  be  available  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to,  or  informa- 
tion about  access  to,  a  broad  range  of  family 
planning  methods  and  services:  Provided  fur- 
ther. That  in  awarding  grants  for  natural 
family  planning  under  section  104  of  the  For- 
eign Assistance  Act  no  applicant  shall  be  dis- 
criminated against  because  of  such  appli- 
cant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planning; 
and,  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  pre- 
vious proviso:  Provided  further.  That  nothing 
in  this  subsection  shall  be  construed  to  alter 
any  existing  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign  As- 
sistance Act:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading,  not 
less  than  65  per  centum  shall  be  made  avail- 
able for  the  Office  of  Population  of  the  Agen- 
cy for  International  Development:  Provided 
further.  That  the  Agency  for  International  De- 
velopment shall  submit  a  report  to  the  Commit- 
tees on  Appropriations  no  later  than  March  1. 
1993  setting  forth  the  agency's  strategy  for  hav- 
ing a  global  impact  on  the  international  popu- 
lation problem:  Provided  further.  That  as  part 
of  its  annual  Congressional  Presentation  Docu- 
ment for  fiscal  year  1994.  the  .Agency  for  Inter- 
national Development  shall  separately  include 
an  agency-wide  budget  for  family  planning  pro- 
grams for  which  development  assistance  funds 
are  requested  for  that  fiscal  year:  Provided  fur- 
ther. That  funds  appropriated  under  this  head- 
ing for  family  planning  purposes  shall  not  be  re- 
duced by  a  proportion  greater  than  the  Develop- 
ment Assistance  Fund  in  order  to  comply  with 
requirements  to  provide  assistance  from  funds 
appropriated  to  carry  out  chapter  I  of  part  I  or 
to  carry  out  part  I  of  the  Foreign  Assistance  Act 
of  1961:  Provided  further.  That  in  addition  to 
funds  otherwise  available  for  such  purposes, 
of  the  funds  appropriated  under  this  heading 
tup  to  $500,000  mayl  not  less  than  $800,000 
shall  be  used  for  the  administration  and 
planning  of  family  planning  assistance  pro- 
grams in  addition  to  operating  expense  funds 
otherwise  allocated  for  such  office:  Provided 
further.  That  not  less  than  $20,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  only  for  the  United  Na- 
tions Population  Fund  only  for  the  provision 
of  Food  and  Drug  Administration-approved 
contraceptive  commodities  and  related  logis- 
tics, notwithstanding  any  other  provision  of 
law  or  policy:  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
for  the  United  Nations  Population  Fund  may 
be  obligated  if  China  is  denied  most-favored- 
nation  trading  status  by  the  United  States 
Government:  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
shall  be  made  available  for  programs  in  the 
People's  Republic  of  China:  Provided  further. 
That  prohibitions  contained  in  section  104(f) 
of  the  Foreign  Assistance  Act  of  1961  and  sec- 
tion 534  of  this  Act  (relating  to  prohibitions 
on  funding  for  abortion  as  a  method  of  fam- 
ily planning,  coercive  abortion,  and  involun- 


tary sterilization)  shall  apply  to  the  funds 
made  available  for  the  United  Nations  Popu- 
lation Fund:  Provided  further.  That  the  Unit- 
ed Nations  Population  Fund  shall  be  re- 
quired to  maintain  the  funds  made  available 
under  this  heading  in  a  separate  account  and 
not  commingle  them  with  any  other  funds: 
Provided  further.  That  any  agreement  entered 
into  by  the  United  States  and  the  United  Na- 
tions Population  Fund  to  obligate  funds  ear- 
marked under  this  heading  shall  expressly 
state  that  the  full  amount  granted  by  such 
agreement  will  be  refunded  to  the  United 
States  If.  during  its  five-year  program  which 
commenced  in  1990.  the  United  Nations  Pop- 
ulation Fund  provides  more  than  $57,000,000 
for  family  planning  programs  in  the  People's 
Republic  of  China:  Provided  further.  That 
funds  made  available  by  the  United  States  to 
the  United  Nations  Population  Fund  shall  be 
provided  pursuant  to  an  agreement  that  pro- 
hibits the  use  of  those  funds  to  carry  out  any 
program,  project,  or  activity  that  is  dis- 
approved by  the  United  States  Permanent 
Representative  to  the  United  Nations:  Pro- 
vided further.  That  in  determining  eligibility 
for  assistance  from  funds  appropriated  under 
this  heading,  the  Agency  for  International 
Development  shall  not  subject  nongovern- 
mental and  multilateral  organizations  to  re- 
quirements more  restrictive  than  require- 
ments applicable  to  foreign  governments  for 
such  assistance. 

DEVELOPMENT  FUND  FOR  AFRICA 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  10  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  $800,000,000.  to  re- 
main available  until  September  30.  1994:  Pro- 
vided. That  not  less  than  $50,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  to  assist  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference:  Provided  further. 
That  funds  appropriated  under  this  heading 
which  are  made  available  for  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference  shall  be  made  avail- 
able notwithstanding  section  518  of  this  Act 
and  section  620(q)  of  the  Foreign  Assistance 
Act  of  1961:  Provided  further.  That  fup  to 
$2,000,000  of  the  funds  made  available  under 
this  heading  mayl  not  less  than  $3,500,000  of 
the  funds  appropriated  under  this  heading  shall 
be  used  for  administrative  and  planning 
costs  associated  with  programs  under  this 
heading  in  addition  to  operating  expense 
funds  otherwise  allocated  to  the  Agency's 
Bureau  for  Africaf:  Provided  further.  That 
$10,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  transferred  to  "Inter- 
national Organizations  and  Programs"  and 
shall  be  made  available  only  for  the  Inter- 
national Fund  for  Agricultural  Develop- 
ment's Special  Programme  for  Sub-Saharan 
African  Countries  Affected  by  Drought  and 
Desertificatlonl;  Provided  further.  That  up  to 
$10,000,000  of  the  funds  appropriated  under  this 
heading  shall  be  transferred  to  "International 
Organizations  and  Programs"  and  shall  be 
made  available  only  for  the  International  Fund 
for  Agricultural  Development's  Special  Pro- 
gramme for  Sub-Saharan  African  Countries  Af- 
fected by  Drought  and  Desertification:  Provided 
further.  That  such  funds  shall  be  transferred 
and  made  available  pursuant  to  the  previous 
proviso  only  if.  by  September  30.  1993.  (1)  an 
agreement  is  reached  on  the  fourth  replenish- 
ment of  the  Fund,  and  (2)  contributions  by 
other  donors  are  sufficient  to  allow  the  agree- 
ment on  the  second  replenishment  of  the  Special 
Programme  to  come  into  force. 

SUB-SAHARAN  AFRICA  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapters  1  and  10,  r$80,000.0001 


$100,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  such  funds  shall  be 
made  available  for  disaster  relief,  rehabilita- 
tion, and  reconstruction  assistance  for  sub- 
Saharan  Africa,  notwithstanding  any  other 
provision  of  law.  and  are  in  addition  to  funds 
otherwise  available  for  such  purposes:  Pro- 
vided further.  That  not  less  than  $25,000,000  of 
the  funds  appropriated  under  this  heading  shall 
be  made  available  for  Somalia:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  used  for  other  activities  for  sub-Saharan 
Africa  consistent  with  the  purposes  of  chapters 
1  and  10  of  the  Foreign  Assistance  Act  of  1961  in 
the  event  that  such  funds  are  no  longer  needed 
for  disaster  relief,  rehabilitation,  and  recon- 
struction purposes. 

ZAIRE 

None  of  the  funds  appropriated  by  this  Act 
to  carry  out  chapters  1  and  10  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  shall  be  trans- 
ferred to  the  Government  of  Zaire:  Provided. 
That  this  provision  shall  not  be  construed  to 
prohibit  nongovernmental  organizations 
from  working  with  appropriate  ministries  or 
departments  of  the  Government  of  Zaire. 

ASSISTANCE  FOR  DISPLACED  CHILDREN 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961.  not  less  than 
$10,000,000  shall  be  made  available  for  pro- 
grams and  activities  to  address  the  health, 
education,  nutrition,  and  other  special  needs 
of  displaced  children  who  have  been  aban- 
doned or  orphaned  as  a  result  of  poverty,  or 
manmade  or  natural  disaster,  of  which  not 
less  than  $2,000,000  shall  be  made  available 
for  assistance  for  street  children:  Provided, 
That  assistance  under  this  heading  shall  be 
made  available  notwithstanding  any  other 
provision  of  law. 

I  HUMANITARIAN  ASSISTANCE  FOR  CAMBODIAN 
CHILDREN 

lOf  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961.  not  less  than 
$5,000,000  shall  be  made  available,  notwith- 
standing any  other  provision  of  law.  to  pro- 
vide humanitarian  assistance  through  inter- 
national relief  agencies  and  United  States 
private  and  voluntary  organizations  to  chil- 
dren within  Cambodia:  Provided,  That  none 
of  the  funds  made  available  under  this  bead- 
ing may  be  made  available,  directly  or  Indi- 
rectly, for  the  Khmer  Rouge. 1 

ASSISTANCE  FOR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961.  not  less  than 
$5,000,000  shall  be  made  available,  notwith- 
standing any  other  provision  of  law,  for  med- 
ical and  related  assistance  for  civilians  who 
have  been  injured  as  a  result  of  civil  strife 
and  warfare,  including  (assistance  to  address 
the  needs  of  the  blind,  andl  the  provision  of 
prostheses  and  vocational  rehabilitation  and 
training,  and  assistance  for  the  blind. 

WOMEN  IN  DEVELOPMENT 

In  recognition  that  the  full  participation 
of  women  in.  and  the  full  contribution  of 
women  to.  the  development  process  are  es- 
sential to  achieving  economic  growth,  a 
higher  quality  of  life,  and  sustainable  devel- 
opment in  developing  countries,  not  less 
than  $10,000,000  of  the  funds  appropriated  by 
this  Act  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961,  in  addition  to  funds 
otherwise  available  for  such  purposes,  shall 
be  used  to  encourage  and  promote  the  par- 
ticipation and  integration  of  women  as  equal 
partners  in  the  development  process  in  de- 
veloping countries,  of  which  not  less  than 
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S6.000.000  shall  be  made  available  as  match- 
ing funds  to  support  the  activities  of  the 
Agency  for  International  Development's 
field  missions  to  Integrate  women  Into  their 
programs:  Provided.  That  the  Agency  for 
International  Development  shall  seek  to  en- 
sure that  country  strategies,  projects,  and 
programs  are  designed  so  that  the  percent- 
age of  women  participants  will  be  demon- 
strably Increased. 

[assistance  for  BURMESE  STUDENTS 

fOf  the  funds  appropriated  under  the  head- 

.  Ing    "Development    Assistance    Fund",    not 

less  than  $1,000,000  shall  be  made  available, 

notwithstanding  any  other  provision  of  law, 

for  assistance  for  Burmese  students.] 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  Its  total  annual  funding  for 
International  activities  from  sources  other 
than  the  United  States  Government:  Pro- 
vided. That  the  requirements  of  the  provi- 
sions of  section  123(g)  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  provisions  on  pri- 
vate and  voluntary  organizations  in  title  II 
of  the  "Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1965"  (as  enacted 
in  Public  Law  98-473)  shall  be  superseded  by 
the  provisions  of  this  section. 

APPROPRIATE  TECHNOLOGY 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  not 
less  than  IJ2.000.000  shall  be  available  for  Ap- 
propriate Technology  International:  Pro- 
vided.^  Sl.000.000.  to  remain  available  until  Sep- 
tember 30.  1994.  shall  be  available  for  Appro- 
priate Technology  International:  Provided. 
That  such  funds  shall  represent  no  more  than  10 
percent  of  the  total  cost  of  project  agreements 
entered  into  between  Appropriate  Technology 
International  and  non-Federal  organizations 
during  fiscal  year  1993:  Provided  further.  That 
such  funds  that  cannot  be  made  available  for 
Appropriate  Technology  International  because 
of  the  operation  of  the  previous  proviso  shall  be 
reprogrammed  and  made  available,  during  fiscal 
year  1994.  for  other  purposes  consistent  mth 
chapter  1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961:  Provided  further.  That  these  funds 
shall  be  in  addition  to  S3.000.000  in  funds 
available  to  Appropriate  Technology  Inter- 
national under  its  existing  cooperative 
agreement  with  the  Agency  for  International 
Development:  Provided  further.  That  Appro- 
priate Technology  International  shall  qual- 
ify, along  with  any  cooperative  development 
organization,  for  development  assistance 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  for  United  States  private 
and  voluntary  organizations. 

HUMANITARIAN  ASSISTANCE  FOR  ROMANIA 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  not 
less  than  S4.SOO.000  shall  be  made  available, 
notwithstanding  any  provision  of  law  which 
restricts  assistance  to  foreign  countries,  for 
humanitarian  assistance  for  Romania.  Of 
this  amount — 

(1)  not  less  than  Sl.500.000  shall  be  made 
available  for  activities  related  to  acquired 
Immune  deficiency  syndrome  (AIDS),  and 
other  health  and  child  survival  activities 
particularly  for  the  care  and  treatment  of 
abandoned  children,  including  the  provision 
of  improved  facilities,  food,  medicine,  and 
training  of  personnel; 


(2)  not  less  than  Sl.000.000  shall  be  made 
available  for  activities  related  to  facilitating 
family  reunification,  foster  care  and  adop- 
tion, and  training  of  adoption  and  child  wel- 
fare specialists;  and 

(3)  not  less  than  S2.000.000  shall  be  made 
available  for  family  planning  assistance, 
subject  to  the  following: 

(A)  The  prohibitions  contained  In  section 
104(0  of  the  Foreign  Assistance  Act  of  1961 
and  section  534  of  this  Act  (relating  to  prohi- 
bitions on  funding  for  abortion  as  a  method 
of  family  planning,  coercive  abortion,  and 
involuntary  sterilization)  shall  be  applicable 
to  funds  made  available  under  this  para- 
graph. 

(B)  Any  recipient  of  funds  under  this  para- 
graph shall  be  required  to  maintain  them  in 
a  separate  account  and  not  commingle  them 
with  any  other  funds. 

(C)  Each  agreement  entered  into  by  the 
United  States  to  obligate  funds  made  avail- 
able under  this  paragraph  shall  expressly 
state  that  the  full  amount  granted  by  such 
agreement  will  be  refunded  to  the  United 
States  if  any  United  States  funds  are  used 
for  any  family  planning  program  in  a  coun- 
try other  than  Romania,  or  for  abortion 
services,  involuntary  sterilization,  or  coer- 
cive activities  of  any  kind. 

PRIVATE  SECTOR  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans  and  loan  guar- 
antees. fS2.553.0001  SS.665.000.  as  authorized 
by  section  [108(1)1  108  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended:  Provided.  That 
such  costs  shall  be  as  defined  In  section  502 
of  the  Congressional  Budget  Act  of  1974.  Pro- 
vided further.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  and  total  loan  principal, 
any  part  of  which  is  to  be  guaranteed,  not  to  ex- 
ceed 1113.574.000.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  and 
guaranteed  loan  programs.  $1,347,000.  to  re- 
main available  until  expended,  all  of  which 
may  be  transferred  to  and  merged  with  the 
appropriation  for  Operating  Expenses  of  the 
Agency  for  International  Development. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  214,  |S28,571.000| 
S35.000.000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491.  IJ68.965.0001 
t40.000.000.  to  remain  available  until  ex- 
pended. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980. 
$42,677,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  $512,000,000:  Pro- 
vided. That  in  order  to  effectively  monitor 
its  program  for  the  West  Bank  and  Gaza,  the 
Agency  for  International  Development  shall 
station  lone  professional  at  either  the  Con- 
sulate General  in  Jerusalem  or  the  Embassy 
in  Tel  Avivl  at  least  one  professional  at  the 
Consulate  General  m  Jerusalem  and  at  least  one 
professional  at  the  United  States  Embassy  m  Tel 
Aviv:  Provided  further.  That  the  Agency  for 
International  Development  shall  not  des- 
ignate drivers  and  cars  or  provide  portal-to- 
portal  transportation  service  for  the  Admin- 
istrator and  Deputy  Administrator:  Provided 
further.  That  the  Agency  for  International 
Development  shall    use   Pakistani    program 


funds  to  pay  the  severance  costs  of  the  agen- 
cy's foreign  service  natlonalsl:  Provided  fur- 
ther. That  funds  appropriated  to  carry  out 
the  provisions  of  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  that  are  made 
available  for  capital  projects  in  excess  of 
$5,000,000  shall  be  subject  to  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations:  Provided  further.  That  the 
amount  of  funds  allocated  from  funds  appro- 
priated under  this  heading  for  the  Capital 
Projects  Office  of  the  Agency  for  Inter- 
national Development  shall  not  exceed  the 
amount  allocated  to  that  office  in  fiscal  year 
19921. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  OFFICE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  c»rry  out  the 
provisions  of  section  667.  |$37.181.000I 
Ul. 456.000.  which  sum  shall  be  available  only 
for  the  operating  expenses  of  the  Office  of 
the  Inspector  General  notwithstanding  sec- 
tion 451  or  614  of  the  Foreign  Assistance  Act 
of  1961  or  any  other  provision  of  law:  Pro- 
vided. [That  up  to  3  per  centum  of  the 
amount  made  available  under  the  heading 
•Operating  Expenses  of  the  Agency  for  Inter- 
national Development"  may  be  transferred 
to  and  merged  and  consolidated  with 
amounts  made  available  under  this  heading: 
Provided  further.}  That  except  as  may  be  re- 
quired by  an  emergency  evacuation  affecting 
the  United  States  diplomatic  missions  of 
which  they  are  a  component  element,  none 
of  the  funds  in  this  Act.  or  any  other  Act. 
may  be  used  to  relocate  the  overseas  Re- 
gional Offices  of  the  Inspector  General  to  a 
location  within  the  United  States  without 
the  express  approval  of  the  Inspector  Gen- 
eral: Provided  further.  That  the  total  number 
of  positions  authorized  for  the  Office  of  In- 
spector General  in  Washington  and  overseas 
shall  be  not  less  than  two  hundred  and  fifty- 
one  at  September  30.  1993:  Provided  further. 
That  for  purposes  of  economy  and  efficiency 
and  to  preclude  duplication  among  executive 
Departments  and  agencies  with  program  respon- 
sibilities for  providing  economic  assistance  to 
Eastern  Europe  and  the  new  independent  states 
of  the  former  Soviet  Union,  the  inspector  gen- 
eral responsibility  (as  set  forth  in  the  Inspector 
General  Act  of  1978.  as  amended)  over  the  field 
activities  of  such  programs  shall,  subject  to  the 
concurrence  of  such  Departments  and  agencies, 
be  the  responsibility  of  the  Office  of  the  Inspec- 
tor General  of  the  Agency  for  International  De- 
velopment: Provided  further.  That  not  less  than 
$600,000  of  the  funds  appropriated  under  the 
heading  "Assistance  for  the  Sew  Independent 
States  of  the  Former  Soviet  Union"  shall  be 
made  available  for  the  Office  of  the  Inspector 
General  of  the  Agency  for  International  Devel- 
opment to  carry  out  audit  and  other  responsibil- 
ities with  regard  to  assistance  programs  for  such 
new  independent  states:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  may  be  used  to  subsidize  or  pay  the 
cost  of  recreational  or  health  club  activities 
for  employees  of  the  Office  of  the  Inspector 
General. 

HOUSING  GUARANTY  PROGRAM  ACCOUNT 

For  the  subsidy  cost,  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990, 
of  guaranteed  loans  authorized  by  sections 
221  and  222  of  the  Foreign  Assistance  Act  of 
1961.  |$16.4O7.0001  S15.000.000:  Provided.  That 
these  funds  are  available  to  subsidize  total  loan 
principal,  any  part  of  which  is  to  be  guaran- 
teed, not  to  exceed  $95,000,000:  Provided  further. 
That  these  funds  are  available  to  subsidize 
loan  principal.  100  percent  of  which  shall  be 
guaranteed,    pursuant   to    the   authority   of 


such  sections:  Provided  further.  That  the 
President  shall  enter  into  commitments  to 
guarantee  such  loans  in  the  full  amount  pro- 
vided under  this  beading,  subject  to  the 
availability  of  qualified  applicants  for  such 
guarantees.  In  addition,  for  administrative 
expenses  to  carry  out  guaranteed  loan  pro- 
grams, I$7,000.0001  $8,407,000.  all  of  which 
may  be  transferred  to  and  merged  with  the 
appropriation  for  Operating  Expenses  of  the 
Agency  for  International  Development:  Pro- 
vided further.  That  commitments  to  guaran- 
tee loans  under  this  heading  may  be  entered 
Into  notwithstanding  the  [second  sentence] 
second  and  third  sentences  of  section  222(a) 
and.  with  regard  to  programs  for  Eastern  Eu- 
rope, section  223<J)  of  the  Foreign  Assistance 
Act  of  1961  [:  Provided  further.  That  none  of 
the  funds  appropriate(l  under  this  heading 
shall  be  obligated  except  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations]. 

DEBT  RESTRUCTUliI\G  VSDER  THE  ENTERPRISE 
FOR  THE  AMERICAS  ISITIATtVE 

For  the  cost,  as  defined  in  section  13201  of  the 
Budget  Enforcement  Act  of  1990,  of  modifying 
direct  loans  authorized  by  chapter  I  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (including  predecessor  legisla- 
tion) and  loans  made  pursuant  to  the  Export- 
Import  Bank  Act  of  1945,  as  amended. 
$100,000,000.  to  remain  available  until  expended: 
Provided.  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  obligated  except 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

ECONOMIC  SUPPORT  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II. 
|$2.739.000.0001  $2,526,086,000:  Provided.  That 
of  the  funds  appropriated  under  this  heading, 
not  less  than  $1,200,000,000  shall  be  available 
only  for  Israel,  which  sum  shall  be  available 
on  a  grant  basis  as  a  cash  transfer  and  shall 
be  disbursed  within  thirty  days  of  enactment 
of  this  Act  or  by  October  31.  1992.  whichever 
is  later:  Provided  further.  That  not  less  than 
$815,000,000  shall  be  available  only  for  Egypt, 
which  sum  shall  be  provided  on  a  grant  basis, 
and  of  which  sum  cash  transfer  assistance 
may  be  provided,  with  the  understanding 
that  Egypt  will  undertake  significant  eco- 
nomic reforms  which  are  additional  to  those 
which  were  undertaken  in  previous  fiscal 
years,  and  of  which  not  less  than  $200,000,000 
shall  be  provided  as  Commodity  Import  Pro- 
gram assistance:  Provided  further.  That  not 
less  than  $25,000,000  of  the  funds  available  for 
Egypt  by  this  paragraph  shall  be  made  available 
for  the  Fund  for  the  Preservation  and  Restora- 
tion of  Pharaonic.  Islamic  and  Coptic  Antiq- 
uities, which  shall  be  established  and  adminis- 
tered jointly  by  the  Government  of  Egypt  and 
the  United  States  Embassy:  Provided  further. 
That  of  the  amount  required  to  be  made  avail- 
able for  said  Fund,  up  to  the  equivalent  of 
$20,000,000  may  be  derived  from  local  currencies 
generated  by  programs  under  this  heading  for 
Egypt:  Provided  further.  That  funds  disbursed 
from  said  Fund  shall  be  used  solely  to  under- 
take projects  which  promote  the  preservation 
and  restoration  of  Egyptian  antiquities:  Pro- 
vided further.  That  funds  deposited  in  said 
Fund  shall  remain  available  until  expended: 
Provided  further.  That  in  exercising  the  au- 
thority to  provide  cash  transfer  assistance 
for  Israel  and  Elgypt,  the  President  shall  en- 
sure that  the  level  of  such  assistance  does 
not  cause  an  adverse  Impact  on  the  total 
level  of  nonmilltary  exports  from  the  United 
States  to  each  such  country:  I  Provided  fur- 
ther. That  any  cash  assistance  to  Egypt  from 
funds  appropriated  under  this  heading  above 
amounts  provided  as  cash  assistance  in  fiscal 


year  1991  shall  be  subject  to  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations:]  Provided  further.  That  it  is 
the  sense  of  the  Congress  that  the  rec- 
ommended levels  of  assistance  for  Egypt  and 
Israel  are  based  in  great  measure  upon  their 
continued  participation  in  the  Camp  David 
Accords  and  upon  the  Egyptian-Israeli  peace 
treaty:  IProvided  further.  That  none  of  the 
funds  appropriated  under  this  heading  (or 
local  currencies  generated  with  funds  pro- 
vided to  El  Salvador  under  this  Act)  may  be 
made  available  for  El  Salvador's  Special  In- 
vestigative Unit  until  15  days  after  receipt 
by  the  Committees  on  Appropriations  of  a 
report  from  the  Secretary  of  State  which 
transmits  a  plan  of  the  Government  of  El 
Salvador  to  transfer  the  Unit  from  military 
to  civilian  control,  including  the  time  period 
within  which  this  transfer  is  to  occur  and 
the  actions  that  will  be  taken  to  effect  such 
a  transfer:]  Provided  further.  That  not  less 
than  $25,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  the  West  Bank  and  Gaza  Program 
through  the  Near  East  regional  program: 
Provided  further.  That  not  less  than 
$15,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  Cy- 
prus to  be  used  only  for  [scholarships  or  for 
bicommunal  projects]  scholarships, 

bicommunal  projects,  and  measures  aimed  at  the 
reunification  of  the  island  and  designed  to  re- 
duce tensions  and  promote  peace  and  coopera- 
tion between  the  two  communities  on  Cyprus: 
Provided  further.  That  not  more  than 
$50,000,000  of  the  funds  appropriated  under 
this  heading  may  be  made  available  for  Peru: 
Provided  further.  That  not  less  than  $25,000,000 
of  the  funds  appropriated  under  this  heading 
shall  be  made  available  for  .Morocco:  Provided 
further.  That  up  to  $1,000,000  of  the  funds  ap- 
propriated under  this  heading  may  be  made 
available,  notwithstanding  any  other  provision 
of  law.  for  food,  medical  supplies,  training, 
clothing,  and  other  humanitarian  assistance  for 
Burmese,  including  students,  who  are  displaced 
as  a  result  of  civil  conflict  and  are  living  in 
Burma  or  Thailand:  Provided  further.  That  not 
less  than  $5,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available, 
notwithstanding  any  other  provision  of  law. 
for  Haiti  for  emergency  relief  and  humani- 
tarian assistance  through  private  and  vol- 
untary organizations:  Provided  further.  That 
in  the  event  that  the  extension  of  the  South  Pa- 
cific Tuna  Treaty  is  signed  by  September  30. 
1993.  $14,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  the  South  Pacific  Tuna  Treaty:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  Zaire:  Provided  further.  That  not  more 
than  $300,000,000  of  the  funds  appropriated 
under  this  heading  may  be  made  available  to 
finance  tied-aid  credits,  unless  the  President 
determines  it  is  in  the  national  interest  to 
provide  in  excess  of  $300,000,000  and  so  noti- 
fies the  Committees  on  Appropriations 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
vided further.  That  none  of  the  funds  made 
available  or  limited  by  this  Act  may  be  used 
for  tied-aid  credits  or  tied-aid  grants  except 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated by  this  Act  to  carry  out  the  provi- 
sions of  chapters  1  and  10  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  may  be  used  for 
tied-aid  credits:  Provided  further.  That  as 
used  in  this  heading  the  term  "tied-aid  cred- 
its" means  any  credit,  within  the  meaning  of 
section  15(h)(1)  of  the  Elxport- Import  Bank 


Act  of  1945.  which  is  used  for  blended  or  par- 
allel financing,  as  those  terms  are  defined  by 
sections  15(h)  (4)  and  (5),  respectively,  of 
such  Act:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  that  are  al- 
located for  the  Dominican  Republic, 
$1,000,000  shall  be  withheld  from  expenditure 
until  the  President  reports  to  the  Commit- 
tees on  Appropriations  on  the  steps  taken  by 
the  Government  of  the  Dominican  Republic 
to  improve  respect  for  internationally  recog- 
nized human  rights  of  Haitian  laborers  en- 
gaged in  the  sugar  cane  harvesting  industry 
in  the  Dominican  Republic,  including  the  en- 
forcement of  the  provisions  mandated  by 
President  Balaguer's  decree  of  October  15, 
1990:  Provided  further.  That  funds  appro- 
priated under  this  heading  shall  remain 
available  until  September  30.  1994. 

[INTERNATIONAL  FUND  FOR  IRELAND 

[For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II.  $19,704,000. 
which  shall  be  available  for  the  United 
States  contribution  to  the  International 
Fund  for  Ireland  and  shall  be  made  available 
in  accordance  with  the  provisions  of  the 
Anglo-Irish  Agreement  Support  Act  of  1986 
(Public  Law  99-415):  Provided,  That  such 
amount  shall  be  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for 
projects  and  activities:  Provided  further.  That 
funds  made  available  under  this  beading 
shall  remain  available  until  expended.] 

PHILIPPINES  ASSISTANCE 
MULTILATERAL  ASSISTANCE  INITIATIVE 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961.  S40.000.000,  which  shall  be  available  for 
the  Multilateral  Assistance  Initiative  for  the 
Philippines:  Provided,  That  the  F*resident 
shall  seek  to  channel  through  indigenous  and 
United  States  private  voluntary  organiza- 
tions and  cooperatives  not  less  than 
$25,000,000  of  the  funds  appropriated  under 
this  paragraph  and  of  the  funds  appropriated 
and  allocated  for  the  Philippines  to  carry 
out  sections  103  through  106  of  such  Act:  Pro- 
vided further.  That  funds  appropriated  under 
this  paragraph  shall  remain  available  until 
September  30.  1994. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

[(a)  For  necessary  expenses  to  carry  out 
the  provisions  of  the  Foreign  Assistance  Act 
of  1961  and  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989.  $400,000,000. 
to  remain  available  until  expended,  which 
shall  be  available,  notwithstanding  any 
other  provision  of  law.  for  economic  assist- 
ance for  Eastern  Europe  and  the  Baltic 
States. 

[(b)(1)  Of  the  funds  appropriated  under  this 
heading  not  less  than  65  percent  shall  be  al- 
located for  bilateral  programs  for  the  coun- 
tries of  Eastern  Europe  and  the  Baltic 
States. 

[(2)  The  President  shall  submit  a  report 
containing  such  allocations  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House,  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, and  the  Committees  on  Appropriations 
within  45  days  after  the  date  of  enactment  of 
this  Act.  None  of  the  funds  appropriated 
under  this  heading  may  be  obligated  until 
such  allocations  have  been  made  and  the  re- 
port required  by  this  paragraph  has  been 
submitted  to  the  Congress. 

[(3)  Not  more  than  35  percent  of  the  funds 
appropriated  under  this  heading  shall  be  al- 
located for  regional  and  multilateral  pro- 
grams. 

[(4)  Funds  appropriated  under  this  heading 
may  be  reallocated  between  countries  and 
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may  be  reallocated  between  bilateral,  re- 
^onal.  and  multilateral  progrrams.  notwith- 
standing the  provisions  of  this  subsection, 
subject  to  the  regular  notiflcation  proce- 
dures of  the  Committees  on  Appropriations. 

1(c)(1)  Funds  appropriated  under  this  head- 
ing or  in  prior  appropriations  Acts  that  are 
or  have  been  made  available  to  an  Enterprise 
Fund  may  be  deposited  by  such  Fund  in  In- 
terest-bearing accounts  prior  to  the  Fund's 
disbursement  of  such  funds  for  program  pur- 
poses. The  Fund  may  retain  for  such  pro- 
gram purposes  any  interest  earned  on  such 
deposits  without  returning  such  interest  to 
the  Treasury  of  the  United  States  and  with- 
out further  appropriation  by  the  Congress. 

1(2)  Funds  made  available  for  the  Enter- 
prise Funds  shall  be  expended  at  the  mini- 
mum rate  necessary  to  make  timely  pay- 
ment for  projects  and  activities  and  shall  be 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 

f(d)  Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  for  purposes  of  malting  available  the  ad- 
ministrative authorities  contained  in  that 
Act  for  the  use  of  economic  assistance. 

1(e)  On  December  1.  1992.  the  President 
shall  submit  to  the  Committees  on  Appro- 
priations a  report  containing  the  amounts  of 
funds  obligated  and  expended  for  each 
project  and  subproject  funded  from  amounts 
appropriated  for  assistance  for  countries  in 
Eastern  Europe  and  the  Baltic  States  under 
this  heading.  An  update  of  this  report  shall 
be  submitted  by  the  President  on  March  1. 
1993.  to  the  Committee  on  Appropriations. 

1(f)(1)  In  order  to  promote  the  effectiveness 
of  assistance  made  available  under  this  head- 
ing and  allocated  to  individual  countries, 
program  planning,  prioritization  and  project 
implementation  decisions  shall  be  made,  and 
program  and  project  oversight  shall  be  con- 
ducted, to  the  extent  practicable  by  employ- 
ees of  the  Agency  for  International  Develop- 
ment and  other  United  States  Government 
agencies  who  are  in  Eastern  Europe  and  the 
Baltic  States  and  who  have  project  manage- 
ment responsibilities.  Employees  of  other 
United  States  Government  agencies  who  are 
in  Eastern  Europe  and  the  Baltic  States 
shall  coordinate  their  activities  with  em- 
ployees of  the  Agency  for  International  De- 
velopment. 

1(2)  Employees  of  the  Agency  for  Inter- 
national Development  and  other  United 
States  Government  agencies  who  are  in 
Eastern  Europe  and  the  Baltic  States  and 
who  have  program  planning,  prioritization, 
management  and  oversight  responsibilities 
shall  regularly  consult  with  appropriate  des- 
ignated foreign  officials  with  responsibility 
for  international  assistance  programs.  To 
the  extent  practicable.  United  States  bilat- 
eral assistance  programs  shall  reflect  prior- 
ities based  on  such  consultations  and  shall 
include  foreign  input  concerning  contractor 
selection  and  program  evaluation.  Nothing 
in  this  paragraph  shall  be  Interpreted  to 
limit  the  ability  of  United  States  officials 
from  providing  assistance  to  a  broad  spec- 
trum of  local  programs.! 

(a>  For  necessary  exvenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of  1961 
and  the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989.  S400.000.000  to  remain  avail- 
able until  expended,  which  shall  be  available, 
notwithstanding  any  other  provision  of  law.  for 
economic  assistance  for  Eastern  Europe  and  the 
Baltic  States. 

(b)(1)  Of  the  funds  appropriated  under  this 
/leading,  not  less  than  65  percent  shall  be  made 
available  for  country-specific  activities  within 


regional  or  multilateral  programs,  except  as  pro- 
vided through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 

(2)  The  Agency  for  International  Development 
shall  consult  periodically  with  the  Committees 
on  Appropriations  concerning  the  availability  of 
funds  for  countries  m  Eastern  Europe  and  for 
the  Baltic  States. 

(c)  In  the  allocation  of  funds  appropriated 
under  this  heading,  and  m  coordination  with 
host  country  governments,  priority  shall  be 
given  to  the  following  sectors: 

(1)  private  sector  development,  including  sup- 
port for  Enterprise  Funds,  and  with  emphasis 
on  technical  assistance  and  training  for  devel- 
opment of  rnarket-onented  policies,  restructur- 
ing and  creation  of  financial  institutions  (such 
as  stock  markets,  insurance  companies,  and 
banks),  creation  and  management  of  private 
business  organizations,  and  privatization  of 
state  enterprises: 

(2)  technical  assistance  and  training,  includ- 
ing such  activities  as  support  for  the  develop- 
ment of  democratic  trade  unions,  scholarship 
programs,  rnedical  assistance,  and  curriculum 
reform: 

(3)  democratic  pluralism  and  the  rule  of  law. 
including  support,  on  a  nonpartisan  basis,  for 
public  administration,  reform  of  legal  codes  and 
systems,  development  of  free  and  independent 
media,  and  activities  to  strengthen  the  legisla- 
tures of  Eastern  European  countries  and  the 
Baltic  States: 

(4)  environment  and  energy,  with  emphasis  on 
assistance  in  developing  host  country  environ- 
mental policies  and  programs,  and  encouraging 
and  providing  incentives  for  end-use  energy  effi- 
ciency (including  preparation  of  least-cost  en- 
ergy plans)  and  conservation  and  reliance  on 
renewable  energy  resources,  and  further  activi- 
ties including  training,  technical  assistance  for 
related  energy  and  environmental  investment  or 
regulation,  local  production  of  environmental  or 
energy-related  equipment,  promotion  of  United 
States  technologies,  and  dealing  with  health 
problems  directly  associated  with  pollution: 

(5)  agriculture  and  agribusiness,  with  an  em- 
phasis on  technical  assistance  and  training  for 
the  development  of  market-oriented  policies,  ag- 
ricultural financial  institutions  and  marketing 
systems,  agribusiness  organizations,  and  the  pri- 
vatization of  state  agricultural  organizations: 
and 

(6)  housing,  with  an  emphasis  on  technical  as- 
sistance and  training  for  the  development  of 
market-oriented  housing  policies,  including  the 
privatization  of  state-owned  housing  and  the 
promotion  of  private  housing  construction. 

(d)  On  January  15,  1994,  the  President  shall 
submit  a  report  to  the  Committees  on  Appropria- 
tions containing  the  amount  of  funds  obligated 
and  expended  for  each  project  and  subproject 
funded  from  amounts  appropriated  for  Eastern 
Europe  under  this  heading:  Provided,  That  an 
update  of  this  report  shall  be  submitted  by  the 
President  on  August  15.  1994.  to  the  Committees 
on  Appropriations. 

(e)(1)  In  order  to  promote  the  effectiveness  of 
assistance  made  available  under  this  heading 
for  individual  priority  areas  and  to  improve  pro- 
gram planning,  prioritization  and  project  imple- 
mentation, employees  of  the  Agency  for  Inter- 
national Development  and  other  United  States 
Government  agencies  in  Eastern  Europe  and  the 
Baltic  States  shall  coordinate  the  development 
and  implementation  of  their  respective  assist- 
ance programs  with  appropriate  designated  for- 
eign officials  with  responsibility  for  inter- 
national assistance  programs.  Such  coordina- 
tion shall  reflect  the  purposes  and  priorities  of 
United  States  assistance,  shall  take  into  account 
host  country  programs  and  priorities  for  the 
uses  of  United  States  assistance,  and  shall  have 
as  its  purposes  the  facilitation  of  United  States 
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program  planning  and  the  minimization  of  fluc- 
tuations in  assistance  not  related  to  a  country's 
performance.  United  States  assistance  programs 
should  be  coordinated  and  implemented  to  the 
maximum  extent  feasible  m  accordance  with 
host  country  priorities  and  programs  where  such 
priorities  and  programs  are  consistent  with 
those  set  forth  in  subsection  (c).  Nothing  in  this 
paragraph  shall  be  interpreted  to  limit  the  abil- 
ity of  United  States  officials  from  providing  as- 
sistance to  a  broad  spectrum  of  local  programs. 

(2)  Under  direction  from  the  President  s  Coor- 
dinator for  United  States  Assistance  to  Eastern 
Europe,  employees  of  the  Agency  for  Inter- 
national Dei'elopment  who  are  in  Eastern  Eu- 
rope and  the  Baltic  States  shall  be  primarily  re- 
sponsible for  identifying  and  making  rec- 
ommendations for  the  agency's  potential  pro- 
grams and  projects,  m  consultation  with  host 
country  governments,  managing  programs  and 
projects  in  the  field,  and  assessing  results.  Such 
employees  of  the  Agency  for  International  De- 
velopment shall  also  be  responsible  for  coordi- 
nating the  overall  activities  of  all  United  States 
Government  agencies  in  Eastern  Europe  carry- 
ing out  assistance  programs  and  activities  using 
funds  appropriated  under  this  heading. 

(3)  During  fiscal  year  1993.  the  Administrator 
of  the  Agency  for  International  Development 
shall  establish  at  least  two  regional  offices  in 
Eastern  Europe  and  the  Baltic  States  in  order  to 
carry  out  the  agency's  program  management 
and  oversight  responsibilities. 

(f)(1)  Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assistance 
under  the  Foreign  Assistance  Act  of  1961  for 
purposes  of  making  available  the  administrative 
authorities  contained  in  that  Act  for  the  use  of 
economic  assistance. 

(2)  Funds  appropriated  under  this  heading  or 
in  prior  appropriations  Acts  that  are  or  have 
been  made  available  to  an  Enterprise  Fund  may 
be  deposited  by  such  Fund  in  interest -bearing 
accounts  prior  to  the  Fund's  disbursement  of 
such  funds  for  program  purposes.  The  Fund 
may  retain  for  such  program  purposes  any  in- 
terest earned  on  such  deposits  without  returning 
such  interest  to  the  Treasury  of  the  United 
States  and  unthout  further  appropriation  by  the 
Congress.  Funds  made  available  for  Enterprise 
Funds  shall  be  expended  at  the  minimum  rate 
necessary  to  make  timely  payment  for  projects 
and  activities. 

lASSISTANCE  FOR  RUSSIA  A.ND  EMERGING 
EURASIAN  DEMOCRACIES 

I  For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961.  for  economic  assistance  for  Russia  and 
the  emerging  Eurasian  democracies. 
$417.(XX).(X)0.  to  remain  available  until  ex- 
pended: Provided.  That  all  funds  made  avail- 
able under  this  heading  are  subject  to  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  not  less  than  75  per  centum  of  the  funds 
made  available  under  this  heading  shall  be 
made  available  for  activities  consistent  with 
the  purposes  of  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  be  considered  to  be  economic 
assistance  under  the  Foreign  Assistance  Act 
of  1961  for  purposes  of  making  available  the 
administrative  authorities  contained  in  that 
Act  for  the  use  of  economic  assistance:  Pro- 
vided further.  That  of  the  funds  appropriated 
under  this  heading  not  less  than  $30,000,000 
shall  be  made  available  for  scholarship  pro- 
grams bringing  people  of  Russia  and  the 
emerging  Eurasian  democracies  to  the  Unit- 
ed States  for  a  broad  spectrum  of  study, 
training,  and  internship  programs:  Provided 
further.  That  of  the  funds  appropriated  under 
this  heading.  S50,000,000  may  be  made  avail- 
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able  to  provide  agricultural  commodities  for 
the  people  of  Russia  and  the  emerging  Eur- 
asian democracies,  with  special  emphasis  on 
children  and  pre-natal  and  post-natal 
women:  Provided  further.  That  on  December 
1.  1992,  the  President  shall  submit  to  the 
Committees  on  Appropriations  a  report  con- 
taining the  amount  of  funds  obligated  and 
expended  for  each  project  and  subproject 
funded  from  amounts  appropriated  under 
this  heading  for  Russia  and  the  emerging 
Eurasian  democracies:  Provided  further.  That 
an  update  of  this  report  shall  be  submitted 
to  the  Committees  on  Appropriations  by  the 
President  on  March  1,  1993.1 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT  STATES 
OF  THE  FORMER  SOVIET  UNION 

(a)  Funding.— For  necessary  expenses  to  carry 
out  the  provisions  of  the  Foreign  Assistance  Act 
of  1961.  for  economic  assistance  for  the  new 
independent  states  of  the  former  Soviet  Union, 
un. 000, 000,  to  remain  available  until  expended. 

(b)  Types  of  assistance.— fl)  Funds  made 
available  under  this  heading  shall  be  used  to 
provide  technical  assistance,  training,  and  other 
assistance  to  meet  humanitarian  and  economic 
needs,  and  support  democratic  institutions  and 
processes  and  market-oriented  reforms  in  the 
new  independent  states  of  the  former  Soviet 
Union.  Such  assistance  may  include  such  activi- 
ties as — 

(A)  scholarship  programs,  support  for  the 
health  sector,  support  for  the  development  of 
democratic  trade  unions: 

(B)  support  for  private  sector  development,  in- 
cluding development  of  market-oriented  policies, 
restructuring  and  creation  of  financial  institu- 
tions, privatization  of  state  enterprises,  creation 
and  management  of  private  business  enterprise, 
and  the  enactment  of  effective  laws  for  the  pro- 
tection of  patents,  copyrights,  trademarks,  and 
other  forms  of  intellectual  property:  and 

(C)  support  for  the  agriculture  sector,  includ- 
ing restructuring  and  creation  of  agricultural  fi- 
nancial institutions  and  marketing  systems,  de- 
velopment of  food  processing,  food  transport, 
and  food  storage  systems,  privatization  of  state 
farms,  and  support  for  agribusiness. 

(2)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  $50,000,000  shall  be  made 
available  for  scholarship  programs  administered 
by  the  Agency  for  International  Development 
bringing  people  of  the  new  independent  states  of 
the  former  Soviet  Union  to  the  United  States  for 
a  broad  spectrum  of  study,  training,  and  intern- 
ship programs. 

(3)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  50  percent  shall  be  made 
available  for  activities  consistent  with  the  pur- 
poses of  sections  103  through  106  of  the  Foreign 
Assistance  Act  of  1961. 

(4)  Of  the  funds  appropriated  under  this 
heading,  up  to  112,000,000  may  be  rnade  avail- 
able for  American  Agribusiness  Centers  in  the 
new  independent  states  of  the  former  Soviet 
Union. 

(5)(A)  Funds  appropriated  under  this  heading 
shall  be  used  for  the  establishment  of  a  com- 
prehensive program  for  enhancing  environ- 
mental management  and  sustainable  economic 
development  in  the  new  independent  states  of 
the  former  Soviet  Union.  This  program  shall  em- 
phasize the  active  participation  of  local  sci- 
entific expertise,  nongovernmental  organiza- 
tions, and  the  public  and  shall  include— 

(i)  environmental  monitoring  and  protection, 

(ii)  establishment  of  appropriate  environ- 
mental institutions  and  infrastructure. 

(Hi)  programs  to  enhance  energy  conservation 
and  efficiency, 

(IV)  nuclear  safety  and  other  appropriate  ini- 
tiatives consistent  with  this  subparagraph. 

(B)  In  the  process  of  assisting  the  new  inde- 
pendent states  of  the  former  Soviet  Union  in  the 
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transition  to  market  economies.  United  States 
Government  agencies  shall  promote  the  utiliza- 
tion of  national  income  cu:counts,  as  defined  in 
title  I.  chapter  IV.  section  401  of  Public  Law 
101-45,  which  measure  gross  sustainable  produc- 
tion in  order  to  more  accurately  account  for  the 
deterioration  of  environmental  resources. 

(c)  Eligible  Recipients.— Assistance  under 
this  heading  shall  be  provided  for  the  govern- 
ments of  the  new  independent  states  of  the 
former  Soviet  Union  only  to  the  extent  that  such 
governments  are  taking  steps  toward— 

(1)  the  establishment  of  democratic  systems. 

(2)  economic  reform,  based  on  progress  touxird 
a  market-oriented  economy. 

(3)  respect  for  internationally  recognized 
human  rights. 

(4)  a  willingness  to  build  a  friendly  relation- 
ship with  the  United  States,  including  establish- 
ment of  responsible  policies  and  practices  re- 
garding the  nonproliferation  of  nuclear  and 
other  weapons,  and 

(5)  the  enactment  and  implementation  of  ade- 
quate and  effective  intellectual  property  protec- 
tion. 

(d)  Enterprise  Funds.— Funds  appropriated 
under  this  heading  may  be  used  to  capitalize 
Enterprise  Funds  similar  to  those  established 
under  the  authority  of  the  Support  for  East  Eu- 
ropean Democracy  (SEED)  Act  of  1989.  Funds 
made  available  to  an  Enterprise  Fund  may  be 
deposited  by  such  Fund  in  interest-bearing  ac- 
counts prior  to  the  Fund's  disbursement  of  such 
funds  for  program  purposes.  The  Fund  may  re- 
tain for  such  program  purposes  any  interest 
earned  on  such  deposits  without  returning  such 
interest  to  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  the  Con- 
gress. Funds  made  available  to  Enterprise 
Funds  shall  be  expended  at  the  minimum  rate 
necessary  to  make  timely  payments  for  projects 
and  activities. 

(e)  Administration.— {1}  Funds  appropriated 
under  this  heading  shall  be  considered  to  be  eco- 
nomic assistance  under  the  Foreign  Assistance 
Act  of  1%1  for  purposes  of  making  available  the 
administrative  authorities  contained  in  that  Act 
for  the  use  of  economic  assistance. 

(2)  Up  to  $5,000,000  of  the  funds  appropriated 
under  this  heading  may  be  used  for  administra- 
tive expenses  incurred  by  the  Agency  for  Inter- 
national Development  in  connection  with  ad- 
ministering programs  for  the  new  independent 
states  of  the  former  Soviet  Union. 

(3)  Funds  appropriated  by  this  Act  that  are 
made  available  for  assistance  for  the  new  inde- 
pendent states  of  the  former  Soviet  Union  may 
be  made  available  notwithstanding  section  510 
of  this  Act. 

(f)  Notification.— None  of  the  funds  appro- 
priated under  this  heading  shall  be  obligated 
and  expended  except  through  the  regular  notifi- 
cation procedures  of  the  Committees  on  Appro- 
priations. 

(g)  Reports.— The  President  shall  submit  a 
report  to  the  Committees  on  Aftpropriations  con- 
taining the  amount  of  funds  obligated  and  ex- 
pended for  each  project  and  subproject  funded 
from  amounts  appropriated  under  this  heading 
for  the  new  independent  states  of  the  former  So- 
viet Union.  The  report  required  by  this  sub- 
section shall  be  submitted  to  the  Committees  on 
Appropriations  by  March  1,  1993,  and  an  update 
of  this  report  shall  be  submitted  by  the  President 
to  those  Committees  on  July  1.  1993. 

(h)(1)  Restriction  on  assistance.— None  of 
the  funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  (other  than  funds  to  carry  out 
humanitarian  assistance)  may  be  provided  by 
the  Government  of  the  United  States  to  the  Gov- 
ernment of  Russia  until  all  armed  forces  of  Rus- 
sia and  the  Commonwealth  of  Independent 
States  have  been  withdrawn  from  Estonia,  Lat- 
via, and  Lithuania,  unless  a  negotiated  agree- 


ment, including  a  timetable  for  withdrawal  of 
forces,  has  been  completed. 

(2)  Definition.— As  used  in  this  section,  the 
term  "humanitarian  assistance"  means  food, 
clothing,  medicine,  or  other  humanitarian  as- 
sistance. 

INDEPENDENT  AGENCIES 
AFRICAN  DEVELOPMENT  FOUNDATION 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980,  Public  Law  96-533,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104,  title  31.  United  States  Code. 
$16,905,000:  Provided,  That,  when,  with  the 
permission  of  the  Foundation,  funds  made 
available  to  a  grantee  under  this  heading  are 
invested  pending  disbursement,  the  resulting 
interest  is  not  required  to  be  deposited  in  the 
United  States  Treasury  if  the  grantee  uses 
the  resulting  interest  for  the  purpose  for 
which  the  grant  was  made:  Provided  further. 
That  this  provision  applies  with  respect  to 
both  interest  earned  before  and  interest 
earned  after  the  enactment  of  this  provision; 
Provided  further.  That  when  determined  by  the 
President  of  the  African  Development  Founda- 
tion to  be  necessary,  and  subject  to  such  secu- 
rity investigations  as  the  President  of  the  Foun- 
dation may  determine  to  be  appropriate,  the 
Foundation  may  employ  persons  who  are  not 
citizens  of  the  United  States  unthout  regard  to 
statutory  provisions  prohibiting  payment  of 
compensation  to  persons  who  are  not  citizens  of 
the  United  States. 

INTER-AMERICAN  FOUNDA'nON 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations,  as 
provided  by  section  9104,  title  31,  United 
States  Code,  $30,960,000:  Provided.  That  the 
Inter-American  Foundation  shall  designate  a 
program  as  the  "Dante  Fascell  Fellows  Pro- 
gram". 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
PROGRAM  ACCOUNT 

For  the  subsidy  cost  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990. 
of  direct  and  guaranteed  loans  authorized  by 
section  234  of  the  Foreign  Assistance  Act  of 
1961.  as  follows:  cost  of  direct  and  guaranteed 
loans.  I$8,945.0001  $11,605,000:  Provided,  That 
these  funds  are  available  to  subsidize  gross  obli- 
gations for  the  principal  amount  of  direct  loans 
and  total  loan  principal,  any  part  of  which  is  to 
be  guaranteed,  not  to  exceed  $650,000,000:  Pro- 
vided further.  That  the  funds  provided  In  this 
paragraph  shall  be  available  for  and  apply  to 
costs,  direct  loan  obligations  and  loan  guar- 
anty commitments  incurred  or  made  during 
the  period  from  October  1.  1992  through  Sep- 
tember 30.  1994. 

In  addition,  for  administrative  exi>enses  to 
carry  out  the  direct  and  guaranteed  loan 
programs,  $8,128,000:  Provided.  That  none  of 
the  funds  appropriated  by  this  paragraph 
may  be  used  to  subsidize  or  pay  the  cost  of 
recreational  or  health  club  activities  for  em- 
ployees of  the  Overseas  Private  Investment 
Corporation. 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make,  without  regard 
to  fiscal  year  limitations,  as  provided  by  31 
U.S.C.  9104.  such  noncredit  expenditures  and 
commitments  within  the  limits  of  funds 
available  to  it  and  in  accordance  with  law 
(including  an  amount  for  offlclal  reception 
and  representation  expenses  which  shall  not 
exceed  $35,000)  as  may  be  necessary. 
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PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612).  S218. 146.000.  Including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purposes  for  use  outside 
of  the  United  States:  Provided.  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  used  to  pay  for  abortions:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  remain  available  until  Septem- 
ber 30.  1994. 

Department  of  State 
international  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961.  $147,783,000. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law.  a  contribution 
to  the  International  Committee  of  the  Red 
Cross  and  assistance  to  refugees,  including 
contributions  to  the  Intergovernmental 
Committee  for  Migration  and  the  United  Na- 
tions High  Commissioner  for  Refugees;  sala- 
ries and  expenses  of  personnel  and  depend- 
ents as  authorized  by  the  Foreign  Service 
Act  of  1980;  allowances  as  authorized  by  sec- 
tions 5921  through  5925  of  title  5.  United 
States  Code;  hire  of  passenger  motor  vehi- 
cles; and  services  as  authorized  by  section 
3109  of  title  5.  United  States  Code; 
$620,688,000:  Provided.  That  not  less  than 
$80,000,000  shall  be  available  for  Soviet.  East- 
ern European  and  other  refugees  resettling 
in  Israel:  Provided  further.  That  not  less  than 
125,000.000  shall  be  available  for  refugees  in 
Bosnia.  Croatia,  and  Slovenia:  Provided  fur- 
ther. That  not  less  than  $1,500,000  shall  be 
available  for  Tibetan  refugees:  Provided  fur- 
ther. That  not  less  than  $315,000,000  shall  be 
available  for  overseas  refugee  programs  (in 
addition  to  amounts  available  for  Soviet. 
Eastern  European,  and  other  refugees  reset- 
tling in  Israel):  Provided  further.  That  not 
more  than  $11,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  the  administrative  expenses  of  the  Office 
of  Refugee  Programs  of  the  Department  of 
State. 

UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended  (22  U.S.C.  260(c)).  $49,261,000,  to  re- 
main available  until  expended:  Provided. 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  in  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act  of 
1962  which  would  limit  the  amount  of  funds 
which  could  be  appropriated  for  this  purpose. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  n  of  the  For- 
eign Assistance  Act  of  1961.  ($15,555,000] 
SI  1.848. 000. 

TITLE  m— MILITARY  ASSISTANCE 
Funds  appropriated  to  the  President 
international  military  education  and 

training 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  541  of  the  Foreign  As- 
sistance Act  of  1961.  $42,500,000:  Provided. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for 
grant  financed  military  education  and  train- 
ing for  any  country  whose  annual  per  capita 
GNP    exceeds    $2,349    unless    that    country 


agrees  to  fund  from  its  own  resources  the 
transportation  cost  and  living  allowances  of 
its  students:  Provided  further.  That  no  coun- 
try whose  annual  per  capita  Gross  National 
Product  exceeds  $2,349  may  receive  more 
than  $300,000  of  the  funds  appropriated  under 
this  heading  except  as  provided  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  the  civilian  personnel  for  whom  military 
education  and  training  may  be  provided  under 
this  heading  may  also  include  members  of  na- 
tional legislatures  who  are  responsible  for  the 
oversight  and  management  of  the  military:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  Zaire.  Provided  further.  That  of  the  funds 
appropriated  under  this  heading,  not  less  than 
$3,660,000  shall  be  made  available  for  ■ 'expanded 
IMET"  programs  initiated  subsequent  to  enact- 
ment of.  and  pursuant  to  the  authority  con- 
tained in.  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropriations 
Act,  1991.  to  undertake  such  programs:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  heading  may  be  made  available  for 
Indonesia  unless  the  Secretary  of  State  certifies 
to  the  Committees  on  Appropriations  that:  (1) 
special  emphasis  is  being  placed  on  education  of 
Indonesian  military  personnel  that  will  foster 
greater  awareness  of  and  respect  for  human 
rights  and  that  will  improve  military  justice  sys- 
tems; (2)  special  emphasis  is  also  being  placed  on 
education  of  civilian  and  military  personnel 
that  will  foster  greater  understanding  of  the 
principle  of  civilian  control  of  the  military:  and 
(3)  the  Secretary  of  State  will  use  all  available 
and  appropriate  means  to  ensure  there  is 
progress  on  the  East  Timor  situation,  such  as 
the  full  availability  of  legal  remedies  under  In- 
donesian law  to  all  civilians  convicted  in  con- 
nection with  the  November  1991  East  Timor  inci- 
dent, increased  access  for  human  rights  groups 
to  East  Timor,  and  constructive  cooperation 
with  the  United  Nations  Secretary  General's  ef- 
forts to  promote  dialogue  between  Indonesia  and 
Portugal  to  resolve  issues  concerning  East 
Timor:  Provided  further.  That  the  certification 
required  by  the  preceding  proviso  shall  be  sub- 
mitted not  later  than  December  15,  1992. 

FOREIGN  MIUTARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to  en- 
able the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act.  [$3,300,000.0001  $3,840,000,000:  Pro- 
vided. That  of  the  funds  appropriated  by  this 
paragraph  not  less  than  $1,800,000,000  shall  be 
available  for  grants  only  for  Israel,  and  not 
less  than  $1,300,000,000  shall  be  available  for 
grants  only  for  Egypt:  Provided  further.  That 
the  funds  appropriated  by  this  paragraph  for 
Israel  shall  be  disbursed  within  thirty  days 
of  enactment  of  this  Act  or  by  October  31. 
1992.  whichever  is  later:  Provided  further. 
That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  grants  made  available  for  Israel  by 
this  paragraph  shall,  as  agreed  by  Israel  and 
the  United  States,  be  available  for  advanced 
fighter  aircraft  progrtims  or  for  other  ad- 
vanced weapons  systems,  as  follows:  (1)  up  to 
$150,000,000  shall  be  available  for  research 
and  development  in  the  United  States;  and 
(2)  not  less  than  $475,000,000  shall  be  avail- 
able for  the  procurement  in  Israel  of  defense 
articles  and  defense  services,  including  re- 
search and  development.  Provided  further. 
That  of  the  funds  appropriated  by  this  para- 
graph not  less  than  $47,000,000  shall  be  available 
for  Morocco,  not  less  than  $450,000,000  shall  be 
available  for  Turkey,  and  not  less  than 
$90,000,000  shall  be  available  for  Portugal:  Pro- 
vided further.  That  funds  made  available  under 
this  paragraph  shcUl  be  nonrepayable  notwith- 


standing any  requirement  in  section  23  of  the 
Arms  Export  Control  Act. 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  of  direct 
loans  authorized  by  section  23  of  the  Arms 
Export  Control  Act  as  follows:  cost  of  direct 
loans.  r$54.230.000:  Provided.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  of 
not  to  exceed  $855,000,000:  Provided  further. 
That  the  rate  of  Interest  charged  on  such 
loans  shall  be  not  less  than  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  com- 
parable maturities:  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  made  available  for  Greece,  Portugal,  and 
Turkey  only  on  a  loan  basis,  and  the  prin- 
cipal amount  of  direct  loans  for  each  country 
shall  not  exceed  the  following:  $315,000,000  for 
Greece.  $90,000,000  for  Portugal.  and 
$450,000,000  for  Turkey:  Provided  further.  That 
the  principal  amount  of  direct  loans  provided 
for  Greece  and  Turkey  under  this  paragraph 
shall  be  made  available  according  to  a  7  to  10 
ratiol  $55,440,000:  Provided.  That  funds  appro- 
priated under  this  paragraph  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  of  not  to  exceed 
$315,000,000:  Provided  further.  That  direct  loans 
subsidised  under  this  paragraph,  together  with 
grants  under  this  heading,  shall  be  not  less  than 
$315,000,000  for  Greece:  Provided  further.  That 
direct  loans  subsidized  under  this  paragraph 
may  be  made  available  at  concessional  rates  of 
interest:  Provided  further.  That  the  concessional 
rate  of  interest  on  Foreign  Military  Finanang 
Program  loans  shall  be  not  less  than  5  per  cen- 
tum per  year:  Provided  further.  That  all  coun- 
try and  funding  level  changes  in  requested 
concessional  financing  allocations  shall  be  sub- 
mitted through  the  regular  notification  proce- 
dures. In  addition,  for  administrative  ex- 
penses necessary  to  carry  out  the  direct  loan 
program.  $200,000.  which  may  be  transferred 
to  and  merged  with  funds  deposited  by  for- 
eign purchases  for  administrative  expenses 
pursuant  to  sections  43(b)  and  43(c)  of  the 
Arms  Export  Control  Act. 

None  of  the  funds  made  available  under 
this  heading  shall  be  available  to  finance  the 
procurement  of  defense  articles,  defense 
services,  or  design  and  construction  services 
that  are  not  sold  by  the  United  States  Gov- 
ernment under  the  Arms  Export  Control  Act 
unless  the  foreign  country  proposing  to 
make  such  procurements  has  first  signed  an 
agreement  with  the  United  States  Govern- 
ment specifying  the  conditions  under  which 
such  procurements  may  be  financed  with 
such  funds:  Provided.  That  all  country  and 
funding  level  changes  in  requested  alloca- 
tions shall  be  submitted  through  the  regular 
notification  procedures:  Provided  further. 
That  funds  made  available  under  this  heading 
shall  be  obligated  upon  apportionment  in  ac- 
cordance with  paragraph  (5)(C)  of  title  31,  Unit- 
ed States  Code,  section  1501(a):  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  shall  be  available  for 
Zaire.  Sudan.  Liberia.  Somalia.  Guatemala. 
Peru,  and  Malawi:  Provided  further.  That  not 
more  than  $300,000,000  of  the  funds  made 
available  under  this  heading  shall  be  avail- 
able for  use  in  financing  the  procurement  of 
defense  articles,  defense  services,  or  design 
and  construction  services  that  are  not  sold 
by  the  United  States  Government  under  the 
Arms  Export  Control  Act  to  countries  other 
than  Israel  and  E^gypt:  Provided  further.  That 
only  those  countries  for  which  assistance 
was  justified  for  the  "Foreign  Military  Sales 
Financing  Program"  In  the  fiscal  year  1989 
congressional  presentation  for  security  as- 
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slstance  programs  may  utilize  funds  made 
available  under  this  heading  for  procurement 
of  defense  articles,  defense  services  or  design 
and  construction  services  that  are  not  sold 
by  the  United  States  Government  under  the 
Arms  Export  Control  Act:  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  payment  for  defense 
articles  and  services:  Provided  further.  That 
the  Department  of  Defense  shall  conduct 
during  the  current  fiscal  year  nonreimburs- 
able audits  of  private  firms  whose  contracts 
are  made  directly  with  foreign  governments 
and  are  financed  with  funds  made  available 
under  this  heading  (as  well  as  subcontractors 
thereunder)  as  requested  by  the  Defense  Se- 
curity Assistance  Agency:  Provided  further. 
That  not  less  than  $1,000,000  of  the  funds  appro- 
priated under  this  heading  should  be  made 
available  for  landmine  clearing  and  related  ac- 
tivities: Provided  further,  That  not  more  than 
$26,000,000  of  the  funds  appropriated  under 
this  heading  may  be  obligated  for  necessary 
expenses,  including  the  purchase  of  pas- 
senger motor  vehicles  for  replacement  only 
for  use  outside  of  the  United  States,  for  the 
general  costs  of  administering  military  as- 
sistance and  sales:  Provided  further.  That  not 
more  than  |$287.000.0001  $310,000,000  of  funds 
realized  pursuant  to  section  21(e)(1)(A)  of  the 
Arms  Export  Control  Act  may  be  obligated 
for  expenses  incurred  by  the  Department  of 
Defense  during  the  fiscal  year  1993  pursuant 
to  section  43(b)  of  the  Arms  Export  Control 
Act.  except  that  this  limitation  may  be  ex- 
ceeded only  through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions: Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading,  and 
no  employee  of  the  Defense  Security  Assist- 
ance Agency,  may  be  used  to  facilitate  the 
transport  of  aircraft  to  commercial  arms 
sales  shows. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
(LIMITATION  ON  OBLIGATIONS) 
Not  to  exceed  |$150.000,0001  $250,000,000  may 
be  obligated  pursuant  to  section  51(c)(2)  of 
the  Arms  Export  Control  Act  for  the  pur- 
poses of  the  Special  Defense  Acquisition 
Fund  during  fiscal  year  1993.  to  remain  avail- 
able for  obligation  until  September  30.  1995:  Pro- 
vided, That  section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  applicable  to  the  trans- 
fer to  countries  pursuant  to  chapter  2  of  part  II 
of  that  Act  of  defense  articles  and  defense  serv- 
ices acquired  under  chapter  5  of  the  Arms  Ex- 
port Control  Act. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551  of  the  Foreign  As- 
sistance Act  of  1961  $27,166,000. 

TITLE  IV— EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Eicport-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided.  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  expend- 
itures, contracts,  or  commitments  for  the 
export  of  nuclear  equipment,  fuel,  or  tech- 
nology to  any  country  other  than  a  nuclear- 
weapon  State  as  defined  in  article  DC  of  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
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Weapons  eligible  to  receive  economic  or 
military  assistance  under  this  Act  that  has 
detonated  a  nuclear  explosive  after  the  date 
of  enactment  of  this  Act. 

SUBSIDY  APPROPRIATION 

There  is  hereby  appropriated  $757,000,000. 
for  the  subsidy  cost,  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990. 
including  the  cost  of  direct  loans,  loan  guar- 
antees, and  tied-aid  grants  in  accordance 
with  section  15  of  the  Export-Import  Bank 
Act  of  1945.  as  amended:  Provided,  That  these 
funds  are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans,  and 
tied  aid  grants,  and  total  loan  principal,  any 
part  of  which  is  to  be  guaranteed,  including  in- 
surance, of  not  to  exceed  $13,000,000,000:  Pro- 
vided further.  That  up  to  $200,000,000  of  funds 
appropriated  by  this  paragraph  shall  remain 
available  until  expended  and  may  be  used  for 
tied-aid  grant  purposes:  Provided  further. 
Tliat  none  of  the  funds  appropriated  by  this 
pai-agraph  may  be  used  for  tied-aid  credits  or 
grants  except  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations: Provided  further.  That  funds  appro- 
priated by  this  paragraph  are  made  available 
notwithstanding  section  2(b)(2)  of  the  Ex- 
port-Import Bank  Act  of  1945.  in  connection 
with  the  purchase  or  lease  of  any  product  by 
any  East  European  country,  any  Baltic 
State,  or  any  agency  or  national  thereof. 

ADMINISTRATrVE  EXPENSES 

For  administrative  expenses  to  carry  out 
the  direct  and  guaranteed  loan  and  insurance 
programs  (to  be  computed  on  an  accrual 
basis),  including  hire  of  passenger  motor  ve- 
hicles and  services  as  authorized  by  5  U.S.C. 
3109.  and  not  to  exceed  $20,000  for  official  re- 
ception and  representation-  expenses  for 
members  of  the  Board  of  Directors. 
[$38,042.0001  $45,683,000:  Provided.  That  nec- 
essary expenses  (including  special  services 
performed  on  a  contract  or  fee  basis,  but  not 
including  other  personal  services)  in  connec- 
tion with  the  collection  of  moneys  owed  the 
Export-Import  Bank,  repossession  or  sale  of 
pledged  collateral  or  other  assets  acquired 
by  the  Export-Import  Bank  in  satisfaction  of 
moneys  owed  the  Export-Import  Bank,  or 
the  investigation  or  appraisal  of  any  prop- 
erty, or  the  evaluation  of  the  legal  or  tech- 
nical aspects  of  any  transaction  for  which  an 
application  for  a  loan,  guarantee  or  insur- 
ance commitment  has  been  made,  shall  be 
considered  nonadministrative  expenses  for 
the  purposes  of  this  heading. 

Funds  appropriated  to  the  President 

trade  and  development  program 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961.  $40,000,000. 

TITLE  V— GENERAL  PROVISIONS 

COST  BENEFIT  STUDIES 

Sec.  501.  None  of  the  funds  appropriated  in 
this  Act  (other  than  funds  appropriated  for 
"International  Organizations  and  Pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control,  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  construc- 
tion within  the  United  States  of  America 
under  the  principles,  standards  and  proce- 
dures established  pursuant  to  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  1962.  et  seq.) 
or  Acts  amendatory  or  supplementary  there- 
to. 


OBLIGATIONS  DURING  LAST  MONTH  OF 
AVAILABILfTY 

Sec.  502.  Elxcept  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligated 
during  the  last  month  of  availability. 

PROHIBITION  AGAINST  PAY  TO  FOREIGN  ARMED 
SERVICE  MEMBER 

Sec.  503.  None  of  the  funds  appropriated  in 
this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
or  any  prior  Act  shall  be  used  to  pay  pen- 
sions, annuities,  retirement  pay.  or  adjusted 
service  compensation  for  any  person  here- 
tofore or  hereafter  serving  in  the  armed 
forces  of  any  recipient  country. 

TERMINATION  FOR  CONVENIENCE 

Sec.  504.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  car- 
rying out  the  Foreign  Assistance  Act  of  1961. 
may  be  used  for  making  payments  on  any 
contract  for  procurement  to  which  the  Unit- 
ed States  is  a  party  entered  into  after  the 
date  of  enactment  of  this  Act  which  does  not 
contain  a  provision  authorizing  the  termi- 
nation of  such  contract  for  the  convenience 
of  the  United  States. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec.  505.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  car- 
rying out  the  Foreign  Assistance  Act  of  1961. 
may  be  used  to  pay  in  whole  or  in  part  any 
assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

PROHIBrriON  OF  BILATERAL  FUNDING  FOR 
INTERNATIONAL  FINANCIAL  INSTITUTIONS 

Sec.  506.  None  of  the  funds  contained  in 
title  n  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

AID  residence  EXPENSES 

Sec.  507.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$126,500  shall  be  for  official  residence  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided.  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible.  United  States-owned  foreign 
currencies  are  utilized  in  lieu  of  dollars. 

AID  entertainment  EXPENSES 

Sec.  508.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$5,000  shall  be  for  entertainment  expenses  of 
the  Agency  for  International  Development 
during  the  current  fiscal  year. 

representational  ALLOWANCES 

Sec.  509.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$95,000  shall  be  available  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  Oscal  year: 
Provided.  That  apix'opriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible.  United  States-owned  foreign 
currencies  are  utilized  in  lieu  of  dollars:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  for  general  costs  of  admin- 
istering military  assistance  and  sales  under 
the  heading  "Foreign  Military  Financing 
Program",  not  to  exceed  $2,000  shall  be  avail- 
able for  entertainment  expenses  and  not  to 
exceed  $50,000  shall  be  available  for  represen- 
tation allowances:  Provided  further,  TTjat  of 
the  funds  made  available  by  this  Act  under 
the  heading  "International  Military  Eklu- 
cation  and  Training",  not  to  exceed  $50,000 
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shall  be  available  for  entertainment  allow- 
ances: Provided  fuuher.  That  of  the  funds 
made  available  by  this  Act  for  the  Inter- 
American  Foundation,  not  to  exceed  $2,000 
shall  be  available  for  entertainment  and  rep- 
resentation allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
for  the  Peace  Corps,  not  to  exceed  a  total  of 
M.OOO  shall  be  available  for  entertainment 
expenses:  Provided  further.  That  of  the  funds 
made  available  by  this  Act  under  the  head- 
ing "Trade  and  Development  Program",  not 
to  exceed  J2.000  shall  be  available  for  rep- 
resentation and  entertainment  allowances. 

PROHlBrnON  ON  FINANCING  NUCLEAR  GOODS 

Sec.  510.  None  of  the  funds  appropriated  or 
made  available  (other  than  funds  for  "Inter- 
national Organizations  and  Programs")  pur- 
suant to  this  Act.  for  carrying  out  the  For- 
eign Assistance  Act  of  1961.  may  be  used  to 
finance  the  export  of  nuclear  equipment, 
fuel,  or  technology. 

HUMAN  RIGHTS 

Sec.  511.  (a)  Prohibition.— Funds  appro- 
priated by  this  Act  may  not  be  obligated  or 
expended  to  provide  assistance  to  any  coun- 
try for  the  purpose  of  aiding  the  efforts  of 
the  government  of  such  country  to  repress 
the  legitimate  rights  of  the  population  of 
such  country  contrary  to  the  Universal  Dec- 
laration of  Humon  Rights. 

1(b)  Country  Listings.— Not  later  than 
thirty  days  after  submission  of  the  report  re- 
quired by  section  502B(b)  of  the  Foreign  As- 
sistance Act  of  1961,  the  Secretary  of  State 
shall  submit  to  the  Committees  on  Appro- 
priations a  listing  of  those  countries  the  gov- 
ernments of  which  are  found,  based  upon  the 
criteria  and  findings  In  the  report  required 
by  section  502B(b)  of  the  Foreign  Assistance 
Act  of  1961.  to  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally  recog- 
nized human  rights.  This  list  shall  be  accom- 
panied by  a  report  from  the  Secretary  of 
State  describing  how.  for  each  country  re- 
ceiving assistance  under  the  Foreign  Mili- 
tary Financing  Program,  such  assistance 
will  be  conducted  to  promote  and  advance 
human  rights  and  how  the  United  States  will 
avoid  identification  with  activities  which 
are  contrary  to  internationally  recognized 
standards  of  human  rights.  I 

|(c)l  (b)  Human  Rights  Report.— The  Sec- 
retary of  State  shall  also  transmit  the  report 
required  by  section  U6<d)  of  the  Foreign  As- 
sistance Act  of  1961  to  the  Committees  on 
Appropriations  each  year  by  the  date  speci- 
fied In  that  section:  Provided,  That  each  such 
report  submitted  pursuant  to  such  section 
shall  (1)  Include  a  review  of  each  country's 
commitment  to  children's  rights  and  welfare 
as  called  for  by  the  Declaration  of  the  World 
Summit  for  Children  and.  (2)  a  description  of 
the  military  expenditures  of  each  country  re- 
ceiving United  States  foreign  assistance,  and  the 
efforts  each  country  is  making  to  reduce  those 
expenditures. 

prohibition  against  direct  funding  for 

CEJITAIN  countries 

Sec.  512.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  or  reparations  to 
Cuba.  Iraq.  Libya,  the  Socialist  Republic  of 
Vietnam.  Iran,  or  Syria:  Provided.  That  for 
purposes  of  this  section,  the  prohibition  on 
obligations  or  expenditures  shall  include  di- 
rect loans,  credits,  insurance  and  guarantees 
of  the  Export- Import  Bank  or  its  agents. 
military  coups 

Sec.  513.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 


Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  to  any  country  whose 
duly  elected  Head  of  Government  is  deposed 
by  military  coup  or  decree  or  in  the  event  of 
an  unconstitutional  interruption  of  the  legiti- 
mate exercise  of  power  by  the  democratically 
elected  government:  Provided.  That  assistance 
may  be  resumed  to  such  country  if  the  Presi- 
dent determines  and  reports  to  the  Commit- 
tees on  Appropriations  that  subsequent  to 
the  termination  of  assistance  a  democrat- 
ically elected  government  has  taken  office. 
or  that  the  unconstitutional  interruption  of  the 
legitimate  exercise  of  power  by  the  democrat- 
ically elected  government  has  ceased. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  appro- 
priation account  to  which  they  were  not  ap- 
propriated, unless  the  President,  prior  to  the 
exercise  of  any  authority  contained  In  the 
Foreign  Assistance  Act  of  1961  to  transfer 
funds,  consults  with  and  provides  a  written 
policy  justification  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate:  Provided.  That  the  ex- 
ercise of  such  authority  shall  be  subject  to 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

DEOBLIGATION/REOBLIGATION  AUTHORm' 

Sec.  515.  (a)  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act.  1955.  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  purix>se 
as  any  of  the  headings  under  the  "Agency  for 
International  Development"  are.  if 
deobligated.  hereby  continued  available  for 
the  same  period  as  the  respective  appropria- 
tions under  such  headings  or  until  Septem- 
ber 30.  1993.  whichever  is  later,  and  for  the 
same  general  purpose,  and  for  countries 
within  the  same  region  as  originally  obli- 
gated: Provided.  That  the  Appropriations 
Committees  of  both  Houses  of  the  Congress 
are  notified  fifteen  days  in  advance  of  the 
deobligation  and  reobligation  of  such  funds 
in  accordance  with  regular  notification  pro- 
cedures ot_the  Committees  on  Appropria- 
tions. 

(b)  Obligated  balances  of  funds  appro- 
priated to  cany  out  section  23  of  the  Arms 
Export  Control  Act  as  of  the  end  of  the  fiscal 
year  immediately  preceding  the  current  fis- 
cal year  are.  if  deobligated.  hereby  continued 
available  during  the  current  fiscal  year  for 
the  same  purpose  under  any  authority  appli- 
cable to  such  appropriations  under  this  Act: 
Provided.  That  the  authority  of  this  sub- 
section may  not  be  used  in  fiscal  year  1993. 

PROHIBITION  ON  PUBLICITY  OR  PROPAGANDA 

Sec.  516.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  authorized  before  the  date  of  en- 
actment of  this  Act  by  the  Congress. 

AVAILABILITY  OF  FUNDS 

Sec.  517.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  after  the  expiration  of  the  current 
fiscal  year  unless  expressly  so  provided  in 
this  Act:  Provided.  That  funds  appropriated 
for  the  purposes  of  chapter  1  of  part  I,  sec- 
tion 667.  and  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
shall  remain  available  until  expended  if  such 
funds  are  initially  obligated  before  the  expi- 
ration of  their  respective  periods  of  avail- 
ability contained  in  this  Act:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  this  Act.  any  funds  made  available 


for  the  purposes  of  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  which  are  allocated  or  obligated 
for  cash  disbursements  in  order  to  address 
balance  of  payments  or  economic  policy  re- 
form objectives,  shall  remain  available  until 
expended:  Provided  further.  That  the  report 
required  by  section  653(a)  of  the  Foreign  As- 
sistance Act  of  1961  shall  designate  for  each 
country,  to  the  extent  known  at  the  time  of 
submission  of  such  report,  those  funds  allo- 
cated for  cash  disbursement  for  balance  of 
payment  and  economic  policy  reform  pur- 
poses. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  518.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  as- 
sistance to  any  country  which  is  in  default 
during  a  period  in  excess  of  one  calendar 
year  in  payment  to  the  United  States  of 
principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appro- 
priated under  this  Act:  Provided,  That  this 
section  and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  tin  this  Actl  during  the  cur- 
rent fiscal  year  for  Nicaragua,  and  for  any 
narcotics-related  assistance  for  Colombia. 
Bolivia,  and  Peru  authorized  by  the  Foreign 
Assistance  Act  of  1961  or  the  Arms  Export 
Control  Act. 

FINANCIAL  INSTITUTIONS— DOCUMENTATION 

Sec.  519.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  any  international  financial  in- 
stitution whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  International 
financial  institution,  unless  the  United 
States  governor  or  representative  of  the  in- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
information  is  essential  to  the  operation  of 
the  institution. 

COMMERCE  AND  TRADE 

Sec.  520.  (a)  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided.  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the  Unit- 
ed States  are  likely  to  outweigh  the  injury 
to  United  States  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  to  carry  out  chapter  I  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  any  testing  or  breeding 
feasibility  study,  variety  Improvement  or  in- 
troduction, consultancy,  publication,  con- 
ference, or  training  in  connection  with  the 
growth  or  production  in  a  foreign  country  of 
an  agricultural  commodity  for  export  which 
would  compete  with  a  similar  commodity 
grown  or  produced  in  the  United  States:  Pro- 


vided, That  this  subsection  shall  not  pro- 
hibits 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  Impact 
in  the  export  of  agricultural  commodities  of 
the  United  States:  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

(c)  None  of  the  funds  provided  in  this  Act 
to  the  Agency  for  International  Develop- 
ment, other  than  funds  made  available  to 
carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  States,  section  1202  of  title  19.  United 
States  Code,  schedule  8.  part  I.  subpart  B. 
Item  607.00,  shall  be  obligated  or  expended— 

(1)  to  procure  directly  feasibility  studies  or 
prefeasibility  studies  for,  or  project  profiles 
of  potential  Investment  in,  the  manufacture, 
for  export  to  the  United  States  or  to  third 
country  markets  in  direct  competition  with 
United  States  exports,  of  import-sensitive 
articles  as  defined  by  section  503(c)(1)  (A) 
and  (E)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
2463(c)(1)  (A)  and  (E)):  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United  States 
or  to  third  country  markets  in  direct  com- 
petition with  United  States  exports,  of  im- 
port-sensitive articles  as  defined  in  section 
503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  2463(c)(1)  (A)  and  (E)). 

SURPLUS  COMMODITIES 

Sec.  521.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  De- 
velopment Bank,  the  Inter-American  Invest- 
ment Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  these  institu- 
tions, using  funds  appropriated  or  made 
available  pursuant  to  this  Act.  for  the  pro- 
duction or  extraction  of  any  commodity  or 
mineral  for  export,  if  it  is  in  surplus  on 
world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 

NOTIFICATION  REQUIREMENTS 

Sec.  522.  For  the  purposes  of  providing  the 
ELxecutive  Branch  with  the  necessary  admin- 
istrative fiexibllity.  none  of  the  funds  made 
available  under  this  Act  for  "Development 
Assistance  Fund".  "Population.  Develop- 
ment Assistance".  "Development  Fund  for 
Africa".  "International  organizations  and 
programs".  "American  schools  and  hospitals 
abroad".  "Trade  and  development  program". 
"International  narcotics  control".  "Eco- 
nomic support  fund".  "Peacekeeping  oper- 
ations". "Operating  expenses  of  the  Agency 
for  International  Development".  "Operating 
expenses  of  the  Agency  for  International  De- 
velopment Office  of  Inspector  General". 
"Antl-terrorlsm  assistance".  "Foreign  Mili- 
tary Financing  Program".  "International 
military  education  and  training".  "Inter- 
American  Foundation",  "African  Develop- 
ment Foundation",  "Peace  Corps",  or  "Mi- 
gration and  refugee  assistance",  shall  be 
available  for  obligation  for  activities,  pro- 
grams, projects,  type  of  materiel  assistance, 
countries,  or  other  operation  not  justified  or 
in  excess  of  the  amount  Justified  to  the  Ap- 
propriations    Committees     for     ob'igation 


under  any  of  these  specific  headings  unless 
the  Appropriations  Committees  of  both 
Houses  of  Congress  are  previously  notified 
fifteen  days  in  advance:  Provided,  That  the 
President  shall  not  enter  into  any  commit- 
ment of  funds  appropriated  for  the  purposes 
of  section  23  of  the  Arms  Export  Control  Act 
for  the  provision  of  major  defense  equip- 
ment, other  than  conventional  ammunition, 
or  other  major  defense  items  defined  to  be 
aircraft,  ships,  missiles,  or  combat  vehicles, 
not  previously  justified  to  Congress  or  20  per 
centum  in  excess  of  the  quantities  justified 
to  Congress  unless  the  Committees  on  Ap- 
propriations are  notified  fifteen  days  in  ad- 
vance of  such  commitment:  Provided  further. 
That  this  section  shall  not  apply  to  any  re- 
programming  for  an  activity,  program,  or 
project  under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  of  less  than  20  per 
centum  of  the  amount  previously  justified  to 
the  Congress  for  obligation  for  such  activity, 
program,  or  project  for  the  current  fiscal 
year:  Provided  further.  That  the  requirements 
of  this  section  or  any  similar  provision  of 
this  Act  or  any  other  Act  requiring  notifica- 
tion in  accordance  with  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations may  be  waived  if  doing  so  is  neces- 
sitated by  emergency  circumstances  or  if  failure 
to  do  so  would  pose  a  substantial  risk  to 
human  health  or  welfare:  Provided  further. 
That  in  case  of  any  such  waiver,  notification 
to  the  Congress,  or  the  appropriate  congres- 
sional committees,  shall  be  provided  as  early 
as  practicable,  but  in  no  event  later  than 
three  days  after  taking  the  action  to  which 
such  notification  requirement  was  applica- 
ble, in  the  context  of  the  circumstances  ne- 
cessitating such  waiver:  Provided  further. 
That  any  notification  provided  pursuant  to 
such  a  waiver  shall  contain  an  explanation  of 
the  femergencyl  circumstances  requiring 
such  a  waiver:  Provided  further.  That  waiver 
authority  necessitated  by  emergency  cir- 
cumstances shall  be  delegated  no  further  than 
to  the  level  of  Under  Secretary:  Provided  fur- 
ther. That  "emergency  circumstances"  shall  be 
defined  as  those  circumstances  requiring  the  im- 
mediate supply  or  resupply  of  United  States  de- 
fense articles  or  defense  services  to  an  allied  or 
friendly  foreign  government  when  the  actual  or 
imminent  use  of  force  threatens  the  foreign  gov- 
ernment or  its  territory  (I)  by  a  cross  border  at- 
tack by  another  state,  or  (2)  by  a  military  coup 
attempt  to  overthrow  a  duly  elected  government. 

CONSULTING  SERVICES 

Sec.  523.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  section  3109  of  title  5.  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law.  or  under  existing  Executive  order 
pursuant  to  existing  law. 

PROHIBrTION  ON  ABORTION  LOBBYING 

Sec.  524.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for 
abortion. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  525.  (a)  Notwithstanding  any  other 
■provision  of  law  or  of  this  Act.  none  of  the 
funds  provided  for  "International  Organiza- 
tions and  Programs"  shall  be  available  for 
the  United  States  proportionate  share  for 
any  programs  for  the  Palestine  Liberation 
Organization  (or  for  projects  whose  purpose 
is  to  provide  benefits  to  the  Palestine  Lib- 
eration Organization  or  entities  associated 
with  it),  Libya,  Iran,  or.  at  the  discretion  of 


the  President.  Communist  countries  listed  in 
section  620(f)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended:  Provided,  That,  subject 
to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations,  funds  appro- 
priated under  this  Act  or  any  previously  en- 
acted Act  making  appropriations  for  foreign 
operations,  export  financing,  and  related 
programs,  which  are  returned  or  not  made 
available  for  organizations  and  programs  be- 
cause of  the  implementation  of  this  section 
or  any  similar  provision  of  law.  shall  remain 
available  for  obligation  through  September 
30.  1994. 

(b)  The  United  States  shall  not  make  any 
voluntary  or  assessed  contribution — 

(1)  to  any  affiliated  organization  of  the 
United  Nations  which  grants  full  member- 
ship ais  a  state  to  any  organization  or  group 
that  does  not  have  the  internationally  recog- 
nized attributes  of  statehood,  or 

(2)  to  the  United  Nations,  if  the  United  Na- 
tions grants  full  membership  as  a  state  in 
the  United  Nations  to  any  organization  or 
group  that  does  not  have  the  Internationally 
recognized  attributes  of  statehood, 

during  any  period  in  which  such  membership 
is  effective. 

LOANS  TO  ISRAEL  UNDER  ARMS  EXPORT 
CONTROL  ACT 

Sec.  526.  Notwithstanding  any  other  provi- 
sion of  law.  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 

PROHIBITION  AGAINST  UNITED  STATES  EMPLOY- 
EES RECOGNIZING  OR  NEGOTIATING  WITH  PLO 
Sec.  527.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83).  no  employee  of  or  in- 
dividual acting  on  behalf  of  the  United 
States  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338.  and  does  not  renounce  the  use  of  terror- 
ism. 

ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR 
ISRAEL 

Sec.  528.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is  vi- 
tally important  to  United  States  security  In- 
terests in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26.  1979.  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  are  allocated 
to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  (interest  and  principal)  from 
Israel  to  the  United  States  Government  in 
recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

ceilings  and  EARMARKS 

Sec.  529.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds  or 
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authorities  appropriated  or  otherwise  made 
available  by  any  subsequent  Act  unless  such 
Act  specifically  so  directs. 

lEL  SALVADOR 

I  Sec.  530.  (a)  Of  the  funds  appropriated  by 
this  Act  for  the  "Foreign  Military  Financing 
Program",  not  more  than  $11,000,000  may  be 
made  available  for  military  assistance 
(which  shall  be  available  only  on  a  grant 
basis)  for  El  Salvador:  and  such  assistance 
shall  be  used  only  for  non-lethal  items  for 
maintenance,  sustainment.  restructuring. 
and  reduction  and  only  in  strict  accordance 
with  the  newly  defined  mission  of  the  Salva- 
doran  Armed  Forces  as  embodied  within  the 
Salvadoran  Peace  Accords. 

1(b)  Of  the  funds  appropriated  for  the  "For- 
eign Military  Financing  Progrtim"  by  this 
Act.  not  less  than  S29.000.000  shall  be  trans- 
ferred to  the  Demobilization  and  Transition 
Fund  established  by  section  531(f)  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991,  and 
notwithstanding  any  other  provision  of  law. 
shall  remain  available  until  expended. 

1(c)  Funds  transferred  to  the  Demobiliza- 
tion and  Transition  Fund  lin  addition  to 
amounts  otherwise  made  available  for  such 
assistance)  may  be  used  for  the  following: 

1(1)  assistance  described  in  section  531(f)(3) 
of  the  Foreigrn  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1991: 

f(2)  assistance  for  law  enforcement  in  ac- 
cordance with  subsection  (e)  of  this  section: 
and 

1(3)  assistance  for  reconstruction  which  di- 
rectly supports  the  implementation  of  the 
Peace  Accords,  including  implementation  of 
the  National  Reconstruction  Plan  of  the 
Government  of  El  Salvador. 

1(d)  None  of  the  funds  transferred  to  the 
Demobilization  and  Transition  Fund  shall  be 
made  available  for  obligation  from  the  Fund 
except  through  the  regular  reprogramming 
procedures  of  the  Committees  on  Appropria- 
tions, the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 

f(e)  Funds  transferred  to  the  Demobiliza- 
tion and  Transition  Fund  may  be  used  for  as- 
sistance for  law  enforcement  in  a  manner 
consistent  with  the  Salvadoran  Peace  Ac- 
cords and  the  National  Reconstruction  Plan 
of  the  Government  of  El  Salvador,  and  may 
be  made  available  notwithstanding  section 
660  of  the  Foreign  Assistance  Act  of  1961. 

((f)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Economic  Support 
Fund",  not  more  than  $150,000,000  may  be 
made  available  for  El  Salvador.] 

ASSIST ASCE  FOR  EL  SALVADOR 

Sec.  S30.  (a)  Statemest  of  policy.— United 
States  assistance  for  El  Salvador  shall  have  the 
following  objectives: 

(J)  To  support  national  reconciliation  and  re- 
construction in  accordance  with  the  require- 
ments of  the  Peace  Accords  signed  m  Mexico  on 
January  16.  1992.  and  subsequent  agreements  re- 
lated to  the  implementation  of  those  accords 
(the  "Peace  Accords"). 

(2)  To  support  democratic  practices,  processes, 
and  procedures,  including  efforts  to  achieve  in- 
creased social  fustice.  respect  for  human  rights. 
and  a  firm  commitment  to  political  pluralism. 

(3)  To  support  economic  growth,  development 
and  stability,  working  in  close  consultation  and 
coordination  wnth  multilateral  development  or- 
ganizations, especially  the  United  Sations.  and 
with  non-governmental  organizations  and  asso- 
ciations with  expertise  m  these  areas. 

(b)  Non-Lethal  Military  assistance.— Of 
the  funds  apvropriated  by  this  Act  for  the  "For- 
eign  Military    Financing   Program',    not  more 


than  $11,000,000  may  be  made  available  for  mili- 
tary assistance  (which  shall  be  available  only 
on  a  grant  basis)  for  El  Salvador,  and  such  as- 
sistance shall  be  used  only  for  non-lethal  items 
for  maintenance,  sustainment,  restructuring, 
and  reduction  and  only  m  strict  accordance 
with  the  newly  defined  mission  of  the  Salva- 
doran Armed  Forces  as  embodied  within  the  Sal- 
vadoran Peace  Accords. 

(c)  Demobilization  and  Tra.ksition  Fund.— 
Sot  less  than  $29,000,000  of  the  funds  appro- 
priated by  this  Act  for  Foreign  Military  Financ- 
ing assistance,  shall  be  transferred  to  the  "De- 
mobilization and  Transition  Fund"  (the 
"Fund")  established  by  section  531(f)  of  the 
Foreign  Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991,  and 
used  only  to  carry  out  the  purposes  of  the  Fund 
as  specified  in  section  531(f)(3)  of  that  Act. 
Amounts  transferred  to  the  Fund  shall  remain 
available  until  expended. 

(d)  Limitations  on  the  provision  of  Mili- 
tary ASSISTANCE.— 

(1)  Prohibition.— Except  as  provided  in  this 
section,  funds  appropriated  by  this  Act  may  not 
be  rnade  available  for  Foreign  Military  Financ- 
ing assistance  for  El  Salvador. 

(2)  IMET  ASSISTANCE— Of  the  funds  appro- 
priated by  this  Act  under  the  heading  "Inter- 
national Military  Education  and  Training",  not 
more  than  $1,400,000  may  be  made  available  for 
El  Salvador.  Of  the  amount  allocated  for  El  Sal- 
vador, not  less  than  75  percent  shall  be  made 
available  for  training  military  and  civilian  per- 
sonnel in  administration  and  management,  and 
in  creating  and  maintaining  an  effective  mili- 
tary judicial  system  and  military  code  of  con- 
duct, including  observance  of  internationally 
recognized  human  rights. 

(e)  ECONO.MIC  ASSISTA.WE.— 

(1)  In  general. — Development  Assistance  and 
Economic  Support  Fund  assistance  provided  for 
El  Salvador  from  funds  appropriated  by  this 
Act— 

(A)  shall  be  implemented  in  coordination  with 
United  .\ations  reconstruction  and  reconcili- 
ation programs: 

(B)  may  be  made  available  for  voluntary  con- 
tributions to  United  .Vafions  reconstruction  and 
reconciliation  programs  for  El  Salvador. 

(2)  Economic  support  funds.— 

(A)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Economic  Support  Fund", 
not  more  than  $150,000,000  may  be  made  avail- 
able for  El  Salvador. 

(B)  Of  the  Economic  Support  Funds  allocated 
for  El  Salvador  for  fiscal  year  1993.  $20,000,000 
shall  be  withheld  from  expenditure  until  15  days 
after  receipt  by  the  Committees  on  Appropria- 
tions of  a  report  from  the  Secretary  of  State 
which  descrities  and  assesses  the  efforts  being 
made  by  the  Government  of  El  Salvador  to  col- 
led on  loans  made  by  the  Banco  Agricola 
Comercial  which  were  the  subject  of  indictments 
issued  during  1991. 

(f)  Condition  for  Termination  of  all  Unit- 
ed States  assistance.— 

(1)  Prohibition.— Subject  to  paragraph  (2). 
no  United  States  assistance  may  be  furnished  to 
El  Salvador  if  the  duly-elected  head  of  Govern- 
ment of  El  Salvador  is  deposed  by  military  coup 
or  decree,  or  m  the  client  of  an  unconstitutional 
interruption  of  the  legitimate  exercise  of  power 
by  the  democratically  elected  government. 

(2)  Requirement  for  resu.vption  of  assist- 
ance.— Assistance  prohibited  under  paragraph 
(1)  may  only  be  resumed  pursuant  to  a  law  sub- 
sequently enacted  by  the  Congress. 

(g)  Prior  Notification.— None  of  the  funds 
appropriated  by  this  Act  shall  be  obligated  or 
expended  for  El  Salvador  except  as  provided 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations,  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  and  the 


Committee  on  Foreign  Affairs  of  the  House  of  I 
Representatives:  Provided,  That  this  subsection  [ 
shall  not  apply  to  funds  appropriated  by  thisi 
Act  to  carry  out  the  provisions  of  chapter  1  of\ 
part  I  of  the  Foreign  Assistance  Act  of  1961. 

NOTIFICATION  CONCERNING  AIRCRAFT  IN 
CENTRAL  AMERICA 

Sec.  531.  (a)  During  the  current  fiscal  year, 
the  authorities  of  part  U  of  the  Foreign  As- 1 
sistance  Act  of  1961  and  the  Arms  Export! 
Control  Act  may  not  be  used  to  make  avail- 1 
able  any  helicopters  or  other  aircraft  fori 
military  use.  and  licenses  may  not  be  issued  [ 
under  section  38  of  the  Arms  Export  Control  I 
Act  for  the  export  of  any  such  aircraft,  to ; 
any  country  in  Central  America  unless  thel 
Committees  on  Appropriations,  the  Commit- 1 
tee  on  Foreign  Affairs  of  the  House  of  Rep- 1 
resentatlves  and  the  Committee  on  Foreign  | 
Relations  of  the  Senate  are  notified  in  writ- 
ing at  least  fifteen  days  in  advance. 

(b)  During  the  current  fiscal  year,  the  Sec- 
retary  of  State  shall   promptly   notify  thel 
committees    designated    in    subsection    (a) 
whenever  any  helicopters  or  other  aircraft' 
for  military  use  are  provided  to  any  country 
in  Central  America  by  any  foreign  country. 

lENVIRONMENT  AND  GLOBAL  WAR.MISC 

ISec.  532.  (a)  It  is  the  policy  of  the  United 
States    that    sustainable    economic    growth 
must  be  predicated  on  the  sustainable  man- 
agement of  natural  resources.  The  Secretary  I 
of  the  Treasury   shall   instruct  the  United  [ 
States  Executive  Director  of  each  multilat- 
eral development   bank  (MDB)  to   promote! 
vigorously  within  each  MDB.  and  especially 
within  the  African  Development  Bank  and 
the  European  Bank  for  Reconstruction  and 
Development,  the  expansion  of  programs  in  ' 
areas  which  address  the  problems  of  global 
climate  change  through  requirements  to — 

1(1)  expand  programs  in  energy  conserva- 
tion, end  use  energy  efficiency,  and  renew- 
able energy  and  promotion  by— 

f(A)  continuing  to  augment  and  expand 
professional  staffs  with  expertise  in  these 
areas: 

1(B)  giving  priority  to  these  areas  in  the 
"least  cost"  energy  sector  investment  plans: 

1(C)  encouraging  and  promoting  these 
areas  in  policy-based  energy  sector  lending: 

((D)  developing  loans  for  these  purposes: 
and 

1(E)  convening  seminars  for  MDB  staff  and 
board  members  on  these  areas  and  alter- 
native energy  Investment  opportunities; 

1(2)  provide  analysis  for  each  proposed  loan 
to  support  additional  power  generating  ca- 
pacity compartng  demand  reduction  costs  to 
proposal  costs: 

1(3)  continue  to  assure  that  environmental 
impact  assessments  (EIA)  of  proposed  energy 
projects  are  conducted  early  in  the  project 
cycle,  include  consideration  of  alternatives 
to  the  proposed  project,  and  encourage  pub- 
lic participation  in  the  EIA  process: 

1(4)  continue  to  include  the  environmental 
costs  of  proposed  projects  with  significant 
environmental  impacts  in  economic  assess- 
ments: and 

1(5)  continue  to  provide  technical  assist- 
ance as  a  component  of  energy  sector  lend- 
ing. 

1(b)  The  Secretary  of  the  Treasury  shall 
vigorously  promote  within  the  International 
Monetary  Fund  reforms  which  address  the 
problems  of  global  climate  change  through 
requirements  to — 

1(1)  augment  and  expand  professional  staff 
to  address  the  macroeconomic  policies  of  re- 
cipient countries  in  conjunction  with  envi- 
ronmental preservation  and  sustalnability: 

1(2)  establish  a  systematic  process  within 
the    Fund    to    review    environment,    public 


health,  and  poverty  impacts  of  proposed 
lending  prior  to  such  lending  taking  place: 
and 

1(3)  require  that  a  report  on  the  status  of 
operationalizing  these  reforms  be  submitted 
to  Congress  prior  to  obligation  of  any  addi- 
tional funds  to  the  IMF. 

1(c)  The  Secretary  of  the  Treasury  shall, 
not  later  than  March  1,  1993,  submit  a  report 
to  the  Congress  which  shall  Include— 

1(1)  a  detailed  description  of  how  the  natu- 
ral resource  management  initiatives  man- 
dated by  this  section  have  been  incorporated 
in  the  Administration's  efforts  to  address 
Third  World  Debt  (the  Brady  Plan): 

1(2)  a  detailed  description  of  progress  made 
by  each  of  the  MDBs  in  adopting  and  imple- 
menting programs  meeting  the  standards  set 
out  in  subsection  (a)  including,  in  particular, 
efforts  by  the  Department  of  the  Treasury  to 
assure  implementation  of  this  section, 
progress  made  by  each  MDB  In  subsection 
(a)(1)(B).  and  the  amounts  and  proportion  of 
lending  in  the  energy  sector  for  projects  or 
programs  In  subsection  (a)(1); 

1(3)  the  progress  the  African  Development 
Bank  and  the  European  Bank  for  Recon- 
struction and  Development  have  made  In  im- 
plementing environmental  reforms: 

|(4)  an  updated  analysis  of  each  MDB's  for- 
estry sector  loans,  and  a  current  analysis  of 
each  MDB's  energy  sector  loans,  and  their 
impact  on  emissions  of  COj  and  the  status  of 
proposals  for  specific  forestry  and  energy 
sector  activities  to  reduce  COj  emissions: 

1(5)  the  progress  the  International  Bank 
for  Reconstruction  and  Development  has 
made  in  Implementing  the  recommendations 
set  forth  In  the  April  1,  1988,  report  on 
"Debt-for-Nature  Swaps":  and 

f  (6)  the  progress  the  Global  Environmental 
Facility  has  made  in  implementing  clear 
procedures  ensuring  public  availability  to 
project  documentation  and  the  status  of  ob- 
ligation of  the  United  States  contribution  to 
the  Fund. 

1(d)(1)  The  Administrator  of  the  Agency 
for  International  Development  shall  update, 
as  appropriate,  guidance  to  all  Agency  mis- 
sions and  bureaus  detailing  the  elements  of 
the  "Global  Warming  Initiative",  which  will 
continue  to  emphasize  the  need  to  reduce 
emissions  of  greenhouse  gases,  especially 
COj  and  CFCs,  through  strategies  consistent 
with  continued  economic  development.  This 
initiative  shall  continue  to  emphasize  the 
need  to  accelerate  sustainable  development 
strategies  in  areas  such  as  reforestation,  bio- 
diversity, end-use  energy  efficiency,  least- 
cost  energy  planning,  and  renewable  energy, 
and  shall  encourage  mission  directors  to  In- 
corporate the  elements  of  this  initiative  in 
developing  their  country  programs. 

1(2)  The  Administrator  shall  pursue  this 
initiative  by,  among  other  things— 

1(A)  increasing  the  number  and  expertise 
of  personnel  devoted  to  this  initiative  in  all 
bureaus  and  missions: 

1(B)  devoting  increased  resources  to  tech- 
nical training  of  mission  directors: 

1(C)  accelerating  the  activities  of  the 
Multi-Agency  Working  Group  on  Power  Sec- 
tor Innovation: 

1(D)  focusing  tropical  forestry  assistance 
programs  on  the  key  middle-  and  low-income 
developing  countries  (hereinafter  "key  coun- 
tries") which  are  projected  to  contribute 
large  amounts  of  greenhouse  gases  to  the 
k'lobal  environment: 

1(E)  assisting  countries  in  developing  a 
systematic  analysis  of  the  appropriate  use  of 
their  total  tropical  forest  resources,  with  the 
^oal  of  developing  a  national  program  for 
sustainable  forestry: 


|(F)  focusing  energy  assistance  activities 
on  the  key  countries,  where  assistance  would 
have  the  greatest  impact  on  reducing  emis- 
sions from  greenhouse  gases:  and 

|(G)  continuing  to  follow  the  directives 
with  respect  to  key  countries  and  countries 
that  receive  large  Economic  Support  Fund 
assistance  contained  In  section  534(b)(3)  of 
Public  Law  101-167. 

((3)  None  of  the  funds  appropriated  in  this 
Act  shall  be  available  for  any  program, 
project  or  activity  which  would— 

1(A)  result  in  any  significant  loss  of  tropi- 
cal forests:  or 

1(B)  involve  commercial  timber  extraction 
in  primary  tropical  forest  areas  unless  an  en- 
vironmental assessment — 

Id)  identifies  potential  impacts  on  biologi- 
cal diversity: 

1(11)  demonstrates  that  all  timber  extrac- 
tion will  be  conducted  according  to  an  envi- 
ronmentally sound  management  system 
which  maintains  the  ecological  functions  of 
the  natural  forest  and  minimizes  impacts  on 
biological  diversity:  and 

|(iii)  demonstrates  that  the  activity  will 
contribute  to  reducing  deforestation. 

1(4)  Funds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the  For- 
eign Assistance  Act  of  1961.  as  amended,  may 
be  used  by  the  Agency  for  International  De- 
velopment, notwithstanding  any  other  provi- 
sion of  law.  for  the  purpose  of  supporting 
tropical  forestry  and  energy  programs  aimed 
at  reducing  emissions  of  greenhouse  gases 
with  regard  to  the  key  countries  in  which  de- 
forestation and  energy  policy  would  make  a 
significant  contribution  to  global  warming, 
except  that  such  assistance  shall  be  subject 
to  sections  116.  502B,  and  620A  of  the  Foreign 
Assistance  Act  of  1961. 

1(e)  Of  the  funds  appropriated  under  the 
headings  in  this  Act  under  "Agency  for 
International  Development",  not  less  than 
$700,000,000  shall  be  made  available  for  envi- 
ronment and  energy  activities,  including 
funds  earmarked  under  section  533  of  this 
Act,  of  which: 

111)  not  less  than  $20,000,000  of  the  aggre- 
gate of  the  funds  appropriated  to  carry  out 
the  provisions  of  sections  103  through  106  and 
chapter  10  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  shall  be  made  available  for  bio- 
logical diversity  activities,  of  which 
$5,000,000  shall  be  made  available  for  the 
Parks  In  Peril  project  pursuant  to  the  au- 
thority of  section  119(b)  of  that  Act: 

1(2)  not  less  than  $20,000,000  of  the  funds 
appropriated  to  carry  out  the  provisions  of 
chapters  1  and  10  of  part  I  and  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
shall  be  made  available  to  support  repllcable 
renewable  energy  projects,  and  at  least  five 
new  renewable  energy  projects  are  to  be  ini- 
tiated during  fiscal  year  1993; 

1(3)  not  less  than  $7,000,000  of  the  funds  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 103  and  106  and  chapter  10  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  shall  be 
made  available  for  assistance  in  support  of 
elephant  conservation  and  preservation; 

1(4)  not  less  than  $25,000,000  of  the  funds 
appropriated  to  carry  out  the  provisions  of 
sections  103  and  106  of  the  Foreign  Assistance 
Act  of  1961  shall  be  made  available  for  the 
Office  of  Energy'  of  the  Agency  for  Inter- 
national Development; 

1(5)  up  to  $50,000,000  of  the  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  may  be  made  available  to  carry  out 
the  "Forests  for  the  Future  Initiative"  and 
to  achieve  a  Global  Forest  Agreement:  and 

1(6)  not  less  than  $50,000,000.  to  remain 
available  until  expended,  of  the  funds  appro- 


priated to  carry  out  the  provisions  of  sec- 
tions 103  through  106  of  the  Foreign  Assist- 
ance Act  of  1961,  shall  be  made  available  for 
the  United  States  contribution  to  the  Global 
Environmental  Facility:  Provided.  That  such 
funds  shall  be  transferred  to  the  Department 
of  the  Treasury  and  may  be  made  available 
to  the  Facility  by  the  Secretary  of  the 
Treasury  if  the  Secretary  determines  (and  so 
reports  to  the  Committees  on  Appropria- 
tions) that  the  Facility  has:  (1)  established 
clear  procedures  ensuring  public  availability 
of  documentary  information  on  all  Facility 
projects  and  associated  projects  of  the  Facil- 
ity implementing  agencies,  and  (2)  estab- 
lished clear  procedures  ensuring  that  af- 
fected peoples  In  recipient  countries  are  con- 
sulted on  all  aspects  of  implementation  of 
Facility  projects. 

((f)  Funds  appropriated  under  the  headings 
in  this  Act  under  "Agency  for  International 
Development"  should,  to  the  extent  feasible 
and  inclusive  of  funds  earmarked  under  sub- 
section (e)  of  this  section,  be  targeted  for  as- 
sistance for  the  following  activities: 

1(1)  $50,000,000  for  projects  associated  with 
the  Global  Environmental  Facility; 

1(2)  a  total  of  $10,000,000  for  CORECT,  the 
Environmental  Technology  Elxport  Council, 
and  the  International  Fund  for  Renewable 
Energy  Efficiency:  and 

((3)  $55,000,000  for  activities  consistent 
with  the  Global  Warming  Initiative.] 

ENVIRON.VENT 

SEC.  532.  (a)  It  is  the  policy  of  the  United 
Slates  that  sustainable  economic  growth  must  be 
predicated  on  the  sustainable  management  of 
natural  resources.  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Executive 
Director  of  each  multilateral  development  bank 
(.MDB)  to  continue  to  promote  vigorously  the 
environmental  and  energy  initiatives  established 
in  section  533(a)  of  the  Foreign  Operations.  Ex- 
port Financing,  and  Related  Programs  Appro- 
priations Act.  1991  (Public  Law  101-513).  The 
Secretary  of  the  Treasury,  in  cooperation  with 
the  Secretary  of  State,  shall  also  undertake  di- 
rect, bilateral  discussions  with  appropriate  offi- 
cials of  the  governments  of  the  memt>er  nations 
of  the  Organization  for  Economic  Cooperation 
and  Development  with  a  goal  of  building  greater 
international  support  for  the  environmental 
goals  established  in  subsection  (d)  of  this  sec- 
tion. The  Secretary  of  the  Treasury  shall  submit 
a  report  to  the  Committees  on  Appropriations  by 
May  1,  1993.  which  describes  the  progress  of 
these  bilateral  discussions. 

(b)  The  Secretary  of  the  Treasury  shall,  not 
later  than  May  1,  1993.  submit  a  report  to  the 
Congress  containing  the  same  information  as  re- 
guested  m  section  533(b)  of  Public  Law  101-513. 

(c)(1)  In  furtherance  of  the  policies  contained 
m  section  533(a)  of  Public  Law  101-513  and  sec- 
tion 1308  of  the  International  Development  and 
Finance  Act  of  19S9  (Public  Law  101-240),  and 
as  a  basis  for  measuring  more  effectively 
progress  by  the  MDBs  toward  improved  environ- 
mental performance,  the  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Executive 
Directors  of  the  MDBs  to  encourage  each  MDB 
to  develop  and  impletnent  action  plans  in  the 
areas  of  sustainable  energy  development,  forest 
conservation,  forced  displacement  of  popu- 
lations, and  environmental  impact  assessment. 
Such  action  plans  shall  address,  at  a  minimum, 
meeting  the  benchmarks  established  in  para- 
graph (2)  for  each  area.  On  May  I,  1993  and 
.May  1,  1994,  the  Secretary  of  the  Treasury  shall 
submit  a  report  to  the  Congress  describing  in  de- 
tail the  progress  being  made  by  the  ,\tDBs  in  de- 
veloping and  implementing  such  plans. 

(2)  For  the  purposes  of  paragraph  (I),  bench- 
marks are  as  follows: 

(A)  In  the  area  of  sustainable  energy  develop- 
ment— 
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fi;  all  loans  in  the  energy  sector  should  be 
based  on.  or  support  developtnent  of,  "least- 
cost"  integrated  resource  plans.  Such  plans 
shall  include  analyses  of  possible  end-use  en- 
ergy efficiency  measures  and  nonconventional 
renewable  energy  options,  and  such  plans  shall 
reflect  the  Quantifiable  environmental  costs  of 
proposed  energy  developments: 

(ii)  a  substantial  portion  of  loans  and  grants 
in  the  energy,  industry,  and  transportation  sec- 
tors shall  be  devoted  to  end-use  energy  effi- 
ciency improvements  and  nonconventional  re- 
newable energy  development:  and 

(Hi)  all  organisational  units  within  the  MDBs 
that  maintain  technical  expertise  on  energy 
shall  create  staff  positions  for  an  End-Use  Effi- 
ciency Coordinator  and  a  Renewable  Energy 
Coordinator,  which  positions  shall  be  staffed  by 
individuals  with  professional  experience  in  pro- 
gram design  and  management  and  educational 
degrees  in  relevant  technical  disciplines. 

(B)  In  the  area  of  forest  conservation — 

(i)  forestry  loans  should  not  directly  or  indi- 
rectly supTwrt  commercial  logging  in  relatively 
undisturbed  primary  forests,  nor  should  loans 
result  in  any  significant  loss  of  tropical  forests: 

(ii)  forestry  loans  should  not  be  disbursed 
until  legal,  economic,  land  tenure,  and  other 
policy  conditions  needed  to  ensure  sustain- 
ability  are  m  place: 

(Hi)  loans  should  not  support  mineral,  petro- 
leum, or  other  industrial  development  m.  or  con- 
struction or  upgrading  of  roads  through,  rel- 
atively undisturbed  primary  forests  unless  ade- 
quate safeguards  and  monitoring  systems,  devel- 
oped in  consultation  with  local  populations,  are 
already  in  place  to  prevent  degradation  of  the 
surrounding  forests: 

(iv)  loans  should  be  consistent  with  and  sup- 
port the  needs  and  rights  of  indigenous  peoples 
and  other  long-term  forest  inhabitants  and 
should  not  be  made  to  countries  which  have 
shown  an  unwillingness  to  resolve  fairly  the  ter- 
ritorial claims  of  such  people:  and 

(V)  support  for  protection  of  biological  diver- 
sity, in  close  consultation  with  local  commu- 
nities, should  be  increased  to  account  for  a  larg- 
er proportion  of  MDB  lending. 

(C)  In  the  area  of  forced  displacement  of  pop- 
ulations— 

(i)  the  World  Bank.  Inter- American  [develop- 
ment Bank,  and  Asian  Development  Bank 
should  maintain  a  listing,  available  to  the  Sec- 
retary of  the  Treasury,  of  all  ongoing  projects 
involving  forced  displacement  of  populations, 
including  the  number  of  people  displaced  and  a 
report  on  the  status  of  the  implementation  of 
their  resettlement  policy  guidelines  for  each 
such  project,  and  obtain  agreements  with  bor- 
rowers to  ensure  that  all  ongoing  projects  in- 
volving forced  displacement  will  be  in  full  com- 
pliance teith  their  resettlement  policy  guidelines 
by  mid-1993:  and 

fii>  the  African  Development  Bank  should 
adopt  and  implement  policy  guidelines  on  forced 
displacement  similar  to  such  guidelines  of  the 
other  MDBS. 

(D)  In  the  area  of  procedures  for  environ- 
mental impact  assessment  (El A) — 

(i)  each  MDB  should  require  that  draft  and 
final  El  A  reports  be  made  available  to  the  public 
in  borrowing  and  donor  countries  and  that  the 
public  be  offered  timely  opportunities  for  com- 
ment on  the  EIA  process,  including  initial 
scoping  sessions,  review  of  EIA  categories  as- 
signed to  individual  projects,  and  opportunities 
to  comment  on  draft  and  final  EIA  reports: 

(ii)  each  MDB  should  apply  EIA  requirements 
to  all  sector  and  structural  adjustment  loans: 

(Hi)  each  MDB  should  require  that  the  EIA 
process  include  analyses  of  the  potential  im- 
pacts of  proposed  projects  on  the  global  environ- 
ment: and 

(iv)  each  MDB  should  require  the  head  of  the 
appropriate   environmental    unit,    rather    than 


project  officers,  determine  the  appropriate  type 
of  environmental  analysis  required  under  the 
bank's  EIA  procedures. 

(d)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director  to 
the  International  Monetary  Fund  (IMF)  to  pro- 
mote regularly  and  vigorously  the  following  pol- 
icy and  staffing  changes,  through  formal  initia- 
tives before  the  Board  and  management  of  the 
IMF  and  through  bilateral  discussions  with 
other  metnber  nations: 

(1)  full  compliance  with  section  594  of  Public 
Law  101-167,  and  section  55  of  the  Bretton 
Woods  Agreements  Act.  as  amended: 

(2)  establishtnent  of  an  independent  audit  de- 
partment which  includes  poverty  and  environ- 
mental experts,  to  systematically  review  the  pol- 
icy prescriptions  implemented  by  the  IMF. 

(3)  promulgation  of  policies  and  procedures 
including  consultation  with  poverty  and  envi- 
ronmental experts  in  the  formulation  of  Policy 
Framework  Paper  (PFPs):  and 

(4)  establishment  of  procedures  for  public  ac- 
cess to  PFPs  and  other  relevant  information. 

The  Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committees  on  Appropriations  by 
May  I.  1993,  which  describes  the  progress  in  im- 
plementing these  reforms. 

(e)  The  Administrator  of  the  Agency  for  Inter- 
national Development  shall  instruct  all  Agency 
missions  and  bureaus  to  continue  to  implement 
all  elements  of  the  "Global  Warming  Initiative" 
as  defined  in,  and  which  may  continue  under, 
the  authorities  of  sections  533(c)  (1)  through  (4) 
of  Public  Law  101-513.  The  Initiative  shall  con- 
tinue to  emphasise  the  need  to  reduce  emissions 
of  greenhouse  gases  through  strategies  consist- 
ent with  continued  economic  development,  such 
as  forest  conservation,  end-use  energy  effi- 
ciency, least-cost  energy  planning,  and  renew- 
able energy  development.  The  Administrator 
shall  direct  Agency  mission  directors  to  incor- 
porate these  strategies  in  their  country  pro- 
grams. 

(f)  Of  the  funds  appropriated  by  this  Act 
under  the  headings  in  title  II  of  this  Act  under 
"Agency  for  International  Development",  not 
less  than  $650,000,000  shall  be  made  available  for 
environment  and  energy  activities,  including 
funds  earmarked  under  section  533  of  this  Act, 
including  the  following— 

(1)  Sot  less  than  $20,000,000  of  the  aggregate 
of  the  funds  appropriated  to  carry  out  the  pro- 
visions of  sections  103  through  106  and  chapter 
10  of  part  I  of  the  Foreign  Assistance  Act  of  1%I 
shall  be  made  available  for  biological  diversity 
activities,  of  which:  $5,000,000  shall  be  made 
atwlable  for  the  Parks  in  Peri!  project  pursuant 
to  the  authority  of  section  119(b)  of  that  Act, 
and  pursuant  to  an  agreement  that  ensures  that 
such  funds  will  make  up  no  more  than  SO  per- 
cent of  the  entire  costs  of  the  project:  $1,500,000 
shall  be  for  the  National  Science  Foundation's 
international  biological  diversity  program: 
$750,000  shall  be  for  the  Neotropical  Bird  Con- 
servation Initiative  of  the  National  Fish  and 
Wildlife  Foundation:  up  to  $2,000,000  shall  be 
for  Project  Noah: 

(2)  Not  less  than  $15,000,000  of  the  funds  ap- 
propriated for  the  Development  Assistance  Fund 
and  to  carry  out  the  provisions  of  chapter  10  of 
part  I  of  the  Foreign  Assistance  Act  of  1961  shall 
be  made  available  to  support  replicable  renew- 
able energy  projects,  and  the  Agency  for  Inter- 
national Development  shall  initiate  at  least  five 
significant  new  activities  m  renewable  energy 
dunng  fiscal  year  1993: 

(3)  Not  less  than  $7,000,000  of  the  funds  appro- 
priated for  the  Development  Assistance  Fund 
and  to  carry  out  the  provisions  of  chapter  10  of 
part  I  of  the  Foreign  Assistance  Act  of  1961  shall 
be  made  available  for  assistance  in  support  of 
elephant  conservation  and  preservation:  and 

(4)  Not  less  than  $25,000,000  of  the  funds  ap- 
propriated for  the  Development  Assistance  Fund 
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shall  be  made  available  for  the  Office  of  Energy 
of  the  Agency  for  International  Development,  of 
which  up  to  $5,000,000  may  be  made  available 
for  rural  electrification  m  sub-Saharan  Africa. 

(g)  Of  the  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  part  I  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of  1961. 
the  Agency  for  International  Development 
should,  to  the  extent  feasible  and  inclusive  of 
funds  earmarked  under  subsection  (f)  of  this 
section,  target  assistance  for  the  following  ac- 
tivities: 

(1)  $50,000,000  for  projects  associated  with  the 
Global  Environment  Facility: 

(2)  a  total  of  $10,000,000  for  CORECT.  the  En- 
vironmental Technology  Export  Council,  and 
the  International  Fund  for  Renewable  Energy 
Efficiency:  and 

(3)  $55,000,000  for  activities  consistent  with  the 
Global  Warming  Initiative. 

(h)  Funds  appropriated  by  this  Act  or  any 
subsequent  Act  for  the  Developtnent  Assistance 
Fund  and  the  Development  Fund  for  Africa  may 
be  used  for  expenses  (including  related  support 
costs)  relating  to  the  environment  and  energy 
sectors,  of  individuals  detailed  to  or  employed 
by  the  Agency  for  International  Development, 
particularly  those  involved  with  the  "Global 
Warming  Initiative"  described  in  this  sub- 
section. 

(i)  Of  the  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act,  not  less  than 
$15,000,000  shall  be  made  available  to  countries 
in  Africa  for  progratns  which  support  conserva- 
tion and  biological  diversity. 

IMONTKEAL  PROTOCOL  FACILITATION  FUND 

((INCLUDING  TRANSFER  OF  FUNDS) 

I  Sec.  533.  Not  less  than  $15,000,000  of  the 
funds  appropriated  by  this  Act  to  carry  out 
sections  103  and  106  of  the  Foreign  Assistance 
Act  of  1961  shall  be  used  to  support  the  cre- 
ation of  a  fund  to  facilitate  and  support  glob- 
al participation  in  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer: 
Provided.  That  these  funds  shall  be  trans- 
ferred to  the  Bureau  of  Oceans,  International 
Environment  and  Scientific  Affairs  of  the 
Department  of  State  and  shall  be  made 
available,  after  consultations  with  the  Envi- 
ronmental Protection  Agency,  to  the  United 
Nations  Environment  Program  in  its  role  as 
Secretariat  to  the  Protocol:  Provided  further. 
That  the  United  States  representative  to  the 
Secretariat  shall  seek  assurances  that  none 
of  these  funds  shall  be  contributed  to  any  de- 
veloping country  that  is  not  a  party  to  the 
Protocol  and  operating  under  Article  5  of  the 
Protocol.  1 

MONTREAL  PROTOCOL  FACILITATION  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 
Sec.  533.  Not  less  than  $15,000,000  of  the  funds 
appropriated  by  this  Act  for  the  Development 
Assistance  Fund  shall  be  used  to  support  the  In- 
terim Multilateral  Fund  for  the  Implementation 
of  the  Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer:  Provided.  That  these 
funds  shall  be  made  available,  after  consulta- 
tions with  the  Bureau  of  Oceans.  International 
Environment  and  Scientific  Affairs  of  the  De- 
partment of  State  and  the  Environmental  Pro- 
tection Agency,  to  the  United  Nations  Environ- 
ment Program  in  its  role  as  Treasurer  of  the  In- 
terim .Multilateral  Fund:  Provided  further.  That 
the  United  States  representative  to  the  Execu- 
tive Committee  that  oversees  the  implementation 
of  the  Interim  Multilateral  Fund  shall  seek  as- 
surances that  none  of  these  funds  shall  be  con- 
tributed to  any  developing  country  that  is  not  a 
Party  to  the  Protocol  and  operating  under  Arti- 
cle 5  of  the  Protocol. 
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PROHIBITION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

SEC.  534.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a  method 
of  family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  the  per- 
formance of  involuntary  sterilization  as  a 
method  of  family  planning  or  to  coerce  or 
provide  any  financial  incentive  to  any  person 
to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  to  pay  for  any  biomedical  re- 
search which  relates  in  whole  or  in  part,  to 
methods  of.  or  the  performance  of.  abortions 
or  involuntary  sterilization  as  a  means  of 
family  planning.  None  of  the  funds  made 
available  to  carry  out  part  1  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  may  be 
obligated  or  expended  for  any  country  or  or- 
ganization if  the  President  certifies  that  the 
use  of  these  funds  by  any  such  country  or  or- 
ganization would  violate  any  of  the  above 
provisions  related  to  abortions  and  involun- 
tary sterilizations.  The  Congress  reaffirms 
its  commitments  to  Population,  Develop- 
ment Assistance  and  to  the  need  for  in- 
formed voluntary  family  planning. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Sec.  535.  Of  the  aggregate  amount  of  funds 
appropriated  by  this  Act,  to  be  derived  in 
equal  parts  from  the  funds  appropriated  to 
carry  out  the  provisions  of  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961,  and 
chapter  4  of  part  II  of  that  Act,  up  to 
$50,000,000  may  be  made  available  for  the  pro- 
vision of  food,  medicine,  or  other  humani- 
tarian (assistance  to  the  Afghan  people!  and 
economic  assistance  for  Afghanistan,  notwith- 
standing any  other  provision  of  law.  In  pro- 
viding economic  assistance  under  this  section, 
the  President  shall  take  into  consideration  the 
objective  of  reducing  narcotics  production,  traf- 
ficking, and  abuse  within  Afghanistan.  In  car- 
rying out  this  section,  the  Administrator  of 
the  Agency  for  International  Development 
shall  ensure  that  an  equitable  portion  of  the 
funds  is  made  available  to  benefit  Afghan 
women  and  girls,  particularly  in  programs  in 
refugee  camps  in  Pakistan  and  in  reconstruc- 
tion projects  in  Afghanistan. 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  536.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  a  private  voluntary  organization 
which  fails  to  provide  upon  timely  request 
any  document,  file,  or  record  necessary  to 
the  auditing  requirements  of  the  Agency  for 
International  Development,  nor  shall  any  of 
the  funds  appropriated  by  this  Act  be  made 
available  to  any  private  voluntary  organiza- 
tion which  is  not  registered  with  the  Agency 
for  International  Development. 

PRIOR  CONSULTATIONS  ON  IFI  REPLENISHMENTS 

SEC.  537.  Prior  to  entering  into  formal  ne- 
gotiations on  any  replenishment  for  any 
international  financial  institution  or  multi- 
lateral development  bank,  the  Secretary  of 
the  Treasury  shall  consult  with  the  Commit- 
tees on  Appropriations  and  appropriate  au- 
thorizing committees  on  the  United  States 
position  entering  those  negotiations. 

REFUGEE  RESETTLEMENT 

Sec.  538.  It  Is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  this  Act,  the  Agri- 


cultural Trade  Development  and  Assistance 
Act  of  1954  (Public  Law  480),  or  trade  pro- 
motion programs  should  fully  cooperate  with 
the  international  refugee  assistance  organi- 
zations, the  United  States,  and  other  govern- 
ments in  facilitating  lasting  solutions  to  ref- 
ugee situations.  Further,  where  resettlement 
to  other  countries  is  the  appropriate  solu- 
tion, such  resettlement  should  be  expedited 
in  cooperation  with  the  country  of  asylum 
without  respect  to  race,  sex,  religion,  or  na- 
tional origin. 

REPORTING  REQUIREMENT 

Sec.  539.  The  President  shall  submit  to  the 
Committees  on  Appropriations  the  reports 
required  by  section  25(a)(1)  of  the  Arms  Ex- 
port Control  Act. 

special  NOTIFICATION  REQUIREMENTS 

Sec.  540.  None  of  the  funds  appropriated  In 
this  Act  shall  be  obligated  or  expended  for 
Sudan,  Liberia,  Lebanon,  Zaire,  Yemen, 
Haiti,  Ivory  Coast.  Guatemala,  Malawi,  Peru, 
Uganda,  Cambodia,  Indonesia,  or  Somalia  ex- 
cept as  provided  through  the  regilar  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations. 

DEFINITION  OF  PROGRAM.  PROJECTT,  AND 
ACTIVITY 

Sec.  541.  For  the  purpose  of  this  Act,  "pro- 
gram, project,  and  activity"  shall  be  defined 
at  the  Appropriations  Act  account  level  and 
shall  include  all  Appropriations  and  Author- 
izations Acts  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounts:  Economic  Support  Fund  and 
Foreign  Military  Financing  Program,  "pro- 
gram, project,  and  activity"  shall  also  be 
considered  to  include  country,  regional,  and 
central  program  level  funding  within  each 
such  account:  for  the  development  assistance 
accounts  of  the  Agency  for  International  De- 
velopment "program,  project,  and  activity" 
shall  also  be  considered  to  include  central 
program  level  funding,  either  as  (1)  justified 
to  the  Congress,  or  (2)  allocated  by  the  exec- 
utive branch  in  accordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appropria- 
tions within  thirty  days  of  enactment  of  this 
Act.  as  required  by  section  653(a)  of  the  For- 
eign Assistance  Act  of  1961. 

FA.-HILY  PLASNI.W,  CHILD  SURVIVAL  AND  AIDS 
ACTIVITIES 

Sec.  542.  Up  to  $8,000,000  of  the  funds  made 
available  by  this  Act  for  assistance  for  family 
playming.  health,  child  survival,  and  AIDS, 
may  be  used  to  reimburse  United  States  Gov- 
ernment agencies,  agencies  of  State  govern- 
ments, institutions  of  higher  learning,  and 
private  and  voluntary  organizations  for  the 
full  cost  of  individuals  (Including  for  the  per- 
sonal services  of  such  individuals)  detailed 
or  assigned  to,  or  contracted  by.  as  the  case 
may  be,  the  Agency  for  International  Devel- 
opment for  the  purpose  of  carrying  out  fam- 
ily planning  activities,  child  survival  activi- 
ties and  activities  relating  to  research  on, 
and  the  treatment  and  control  of,  acquired 
immune  deficiency  syndrome  in  developing 
countries:  Provided.  That  such  individuals 
shall  not  be  included  within  any  personnel 
ceiling  applicable  to  any  United  States  Gov- 
ernment agency  during  the  period  of  detail 
or  assignment:  Provided  further.  That  funds 
appropriated  by  this  Act  that  are  made 
available  for  child  survival  activities  or  ac- 
tivities relating  to  research  on,  and  the 
treatment  and  control  of.  acquired  immune 
deficiency  syndrome  may  be  made  available 
notwithstanding  any  provision  of  law  that 
restricts  assistance  to  foreign  countries:  Pro- 
vided further.  That  funds  appropriated  by  this 
Act  that  are  made  available  for  family  plan- 


ning activities  may  be  made  available  not- 
withstanding section  518  of  this  Act  and  sec- 
tion 620(q)  of  the  Foreign  Assistance  Act  of 
1961. 

PROHIBITION  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec.  543.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  to  finance  indirectly 
any  assistance  or  reparations  to  Cuba.  Iraq, 
Libya,  the  Socialist  Republic  of  Vietnam, 
Iran,  Syria,  North  Korea,  People's  Republic 
of  China,  Laos,  Jordan,  or  Yemen  unless  the 
President  of  the  United  States  certifies  that 
the  withholding  of  these  funds  is  contrary  to 
the  national  interest  of  the  United  States. 
reciprocal  leasing 

Sec.  544.  Section  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out 
"1992"  and  inserting  in  lieu  thereof  "1993". 

defense  equipment  DRAWDOWN 

Sec.  545.  (a)  Defense  articles,  services  and 
training  drawn  down  under  the  authority  of 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1%1,  shall  not  be  furnished  to  a  recipient 
unless  such  articles  are  delivered  to,  and 
such  services  and  training  initiated  for.  the 
recipient  country  or  international  organiza- 
tion not  more  than  one  hundred  and  twenty 
days  from  the  date  on  which  Congress  re- 
ceived notification  of  the  intention  to  exer- 
cise the^uthority  of  that  section;  Provided. 
That  if  defense  articles  have  not  been  deliv- 
ered or  services  and  training  initiated  by  the 
period  specified  in  this  section,  a  new  notifi- 
cation pursuant  to  section  506(b)  of  such  Act 
shall  be  provided,  which  shall  include  an  ex- 
planation for  the  delay  in  furnishing  such  ar- 
ticles, services,  and  training,  before  such  ar- 
ticles, services,  or  training  may  be  furnished. 

(b)  Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  546.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961.  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c)  of  that  section:  Provided.  That 
before  issuing  a  letter  of  offer  to  sell  excess 
defense  articles  under  the  Arms  Export  Con- 
trol Act,  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  in  ac- 
cordance with  the  regular  notification  proce- 
dures of  such  Committees:  Provided  further. 
That  such  Committees  shall  also  be  informed 
of  the  original  acquisition  cost  of  such  de- 
fense articles. 

AUTHORIZATION  REQUIREME.\T 

Sec.  547.  Funds  appropriated  by  this  Act 
may  be  obligated  and  expended  (subject  to| 
notwithstanding  section  10  of  Public  Law  91- 
672  and  section  15  of  the  State  Department 
Basic  Authorities  Act  of  1956. 

NOTIFICATION  TO  CONGRESS  ON  DEBT  RELIEF 
ACREEME.NTS 

Sec.  548.  The  Secretary  of  State  shall 
transmit  to  the  Appropriations  Committees 
of  the  Congress  and  to  such  other  Commit- 
tees as  appropriate,  a  copy  of  the  text  of  any 
agreement  with  any  foreign  government 
which  would  result  in  any  debt  relief  no  less 
than  thirty  days  prior  to  its  entry  into  force, 
other  than  one  entered  into  pursuant  to  this 
Act,  together  with  a  detailed  justification  of 
the  interest  of  the  United  States  in  the  pro- 
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posed  debt  relief:  Provided.  That  the  term 
"debt  relief  shall  include  any  and  all  debt 
prepayment,  debt  rescheduling,  and  debt  re- 
structuring proposals  and  agreements:  Pro- 
vided further.  That  the  Secretary  of  State 
and  the  Secretary  of  the  Treasury  should  in 
every  feasible  instance  notify  the  Appropria- 
tions Committees  of  the  Congress  and  such 
other  Committees  as  appropriate  not  less 
than  15  days  prior  to  any  formal  multilateral 
or  bilateral  negotiation  for  official  debt  re- 
structuring, rescheduling,  or  relief:  Provided 
further.  That  the  Secretary  of  State  or  the 
Secretary  of  the  Treasury,  as  appropriate, 
shall  report  not  later  than  February  1  of 
each  year  a  consolidated  statement  of  the 
budgetary  implications  of  all  debt-related 
agreements  entered  into  force  during  the 
preceding  fiscal  year. 

.MIDDLE  EAST  REGIONAL  COOPERATION  AND 
ISRAELI-ARAB  SCHOLARSHIPS 

Sec.  549.  Middle  East  regional  cooperative 
programs  which  have  been  carried  out  in  ac- 
cordance with  section  202(c)  of  the  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1985  shall  continue  to  be  funded 
at  a  level  of  not  less  than  $7,000,000  from 
funds  appropriated  under  the  heading  •'Eco- 
nomic Support  Fund  ". 

membership  DESIGNATION  IN  ASIAN 

develop.ment  bank 
Sec.  550.  It  is  the  sense  of  the  Congress 
that  the  United  States  Government  should 
use  its  influence  in  the  Asian  Development 
Bank  to  secure  reconsideration  of  that  insti- 
tutions  decision  to  designate  Taiwan  (the 
Republic  of  China)  as  "Taipei,  China '.  It  is 
further  the  sense  of  the  Congress  that  the 
Asian  Development  Bank  should  resolve  this 
dispute  in  a  fashion  that  is  acceptable  to 
Taiwan  (the  Republic  of  China). 

DEPLETED  URANIUM 

Sec.  551.  None  of  the  funds  provided  in  this 
or  any  other  Act  may  be  made  available  to 
facilitate  in  any  wav  the  sale  of  M-833  anti- 
tank shells  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO.  (2)  countries  which  have  been  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
poses of  section  1105  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  or,  (3) 
Taiwan:  Provided.  That  funds  may  be  made 
available  to  faciliute  the  sale  of  such  shells 
notwithstanding  the  limitations  of  this  sec- 
tion if  the  President  determines  that  to  do 
so  is  in  the  national  security  Interest  of  the 
United  States. 

EAR.MARKS 

Sec.  552.  (a)  Funds  appropriated  by  this 
Act  which  are  earmarked  may  be  repro- 
grammed  for  other  programs  within  the 
same  account  notwithstanding  the  earmark 
if  compliance  with  the  earmark  is  made  im- 
possible by  operation  of  any  provision  of  this 
or  any  other  Act  or,  with  respect  to  a  coun- 
try with  which  the  United  States  has  an 
agreement  providing  the  United  States  with 
base  rights  or  base  access  in  that  country,  if 
the  F»resident  determines  that  the  recipient 
for  which  funds  are  earmarked  has  signifi- 
cantly reduced  its  military  or  economic  co- 
operation with  the  United  States  since  en- 
actment of  the  Foreign  Operations.  Export 
Financing,  and  Related  Piograms  Appropria- 
tions Act.  1991;  however,  before  exercising 
the  authority  of  this  (sectionl  Isubsectionl 
with  regard  to  a  base  rights  or  base  access 
country  which  has  significantly  reduced  its 
military  or  economic  cooperation  with  the 
United   States,   the   President  shall   consult 


with,  and  shall  provide  a  written  policy  jus- 
tification to  the  Committees  on  Appropria- 
tions: Provided.  That  any  such  reprogram- 
ming  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations: Provided  further.  That  assistance 
that  is  reprogrammed  pursuant  to  this  (sec- 
tionl subsection  shall  be  made  available 
under  the  same  terms  and  conditions  as 
originally  provided. 

(b)  In  addition  to  the  authority  contained  in 
subsection  (a),  the  original  period  of  availability 
of  funds  appropriated  by  this  Act  and  adminis- 
tered by  the  Agency  for  International  Develop- 
ment that  are  earmarked  for  particular  pro- 
grams or  activities  by  this  or  any  other  Act  shall 
be  extended  for  an  additional  fiscal  year  if  the 
Administrator  of  such  agency  determines  and 
reports  promptly  to  the  Committees  on  Appro- 
priations that  the  tennmation  of  assistance  to  a 
country  or  a  significant  change  m  cir- 
cumstances makes  it  unlikely  that  such  ear- 
marked funds  can  be  obligated  during  the  origi- 
nal period  of  availability:  Provided.  That  such 
earmarked  funds  that  are  continued  available 
for  an  additional  fiscal  year  shall  be  obligated 
only  for  the  purpose  of  such  earmark. 
OPPOSITION  TO  ASSISTANCE  TO  TERRORIST 
COUNTRIES  BV  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Sec.  553.  (a)  Instructions  for  United 
States  Executive  Directors.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
international  financial  institution  to  vote 
against  any  loan  or  other  use  of  the  funds  of 
the  respective  Institution  to  or  for  a  country 
for  which  the  Secretary  of  State  has  made  a 
determination  under  section  6(j)  of  the  Ex- 
port Administration  Act  of  1979. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" includes— 

(1)  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  and  the  Inter- 
national Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-Amer- 
ican Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
and  the  African  Development  Fund. 

prohibition  on  bilateral  assistance  to 
terrorist  countries 

Sec.  554.  (a)  Notwithstanding  any  other 
provision  of  law.  funds  appropriated  for  bi- 
lateral assistance  under  any  heading  of  this 
Act  and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  enactment  of  this  Act.  shall  not  be  made 
available  to  any  country  which  the  President 
determines — 

(1)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(2)  otherwise  supports  international  terror- 
ism. 

(b)  The  President  may  waive  the  applica- 
tion of  subsection  (a)  to  a  country  if  the 
President  determines  that  national  security 
or  humanitarian  reasons  justify  such  waiver. 
The  President  shall  publish  each  waiver  in 
the  Federal  Register  and.  at  least  fifteen 
days  before  the  waiver  takes  effect,  shall  no- 
tify the  Committees  on  Appropriations  of 
the  waiver  (including  the  justification  for 
the  waiver)  in  accordance  with  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations. 

.south  AFRICA— scholarships 

sec.  555.  Of  the  funds  made  available  by 
this  Act  under  the  headins  "Economic  Sup- 
port Fund",  $10,000,000  may  be  made  avail- 
able for  scholarships  for  disadvantaged 
South  Africans. 


narcotics  control  prcxjram 

Sec.  556.  (a)(1)  Funds  made  available  under 
this  Act  shall  be  available  for  obligation  , 
consistent  with  requirements  to  apply  the 
provisions  of  section  481(hi  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  Inter- 
national Narcotics  Control). 

(2 1  Funds  made  available  by  this  Act  to 
carry  out  the  provisions  of  the  Arms  Export  | 
Control  Act  and  (section  5341  sections  534  and 
541  of  the  Foreign  Assistance  Act  of  1961  may  , 
be  provided  for  training  and  equipment  for 
law  enforcement  agencies  or  other  units  in 
Colombia.  Bolivia.  Ecuador,  and  Peru  that  | 
are  organized  for  the  specific  purpose  of  nar- 
cotics  enforcement:    Provided.   That   assist- 
ance under  this  paragraph  ma.v  be  provided 
notwithstanding  section  660  of  the  Foreign  \ 
Assistance  Act  of  1961  and  the  second  sen- 
tence of  section  534(e)  of  that  Act:  Provided  \ 
further.  That  the  waiver-  contained  in  this 
paragraph  does  not  apply  to  Peru's  Sinchi 
police:  Provided  further.  That  assistance  pro- 
vided  pursuant  to  this   paragraph  shall   be 
subject    to   the    regular   notification    proce- 
dures of  the  Committees  on  Appropriations. 

(b)  Of  the  funds  appropriated  under  title  U 
of  this  Act  for  the  Agency  for  International 
Development,  up  to  $10,000,000  should  be 
made  available  for  narcotics  education  and 
awareness  programs  (including  public  diplo- 
macy programs)  of  the  Agency  for  Inter- 
national Development,  and  $40,000,000  of  the 
funds  appropriated  under  title  II  of  this  Act 
should  be  made  available  for  narcotics  relat- 
ed economic  assistance  activities. 

(C)  Section  515(d)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  "(ex- 
cluding salaries  of  the  United  States  mili- 
tary personnel  I"  and  inserting  in  lieu  thereof 
"(excluding  salaries  of  the  United  States 
military  pei-sonnel  other  than  the  Coast 
Guard)". 

(d)  For  purposes  of  satisfying  the  require- 
ment of  section  484  of  the  Foreign  Assistance 
Act  of  1%1.  funds  made  available  by  this  Act 
for  the  purposes  of  section  23  of  the  Arms  Ex- 
port Control  Act  may  be  used  to  finance  the 
leasing  of  aircraft  under  chapter  6  of  the 
Arms  Export  Control  Act. 

TURKISH  AND  CREEK  .MILITARY  FORCES  ON 
CYPRUS 

Sec.  557.  Any  agreement  for  the  sale  or 
provision  of  any  article  on  the  United  States 
Munitions  List  (established  pursuant  to  sec- 
tion 38  of  the  Arms  Export  Control  Act)  en- 
tered into  by  the  United  States  after  the  en- 
actment of  this  section  shall  expressly  state 
that  the  article  is  being  provided  by  the 
United  States  only  with  the  understanding 
that  it  will  not  be  transferred  to  Cyprus  or 
otherwise  used  to  further  the  severance  or 
division  of  Cyprus.  The  President  shall  re- 
port to  Congress  any  substantial  evidence 
that  equipment  provided  under  any  such 
agreement  has  been  used  in  a  manner  incon- 
sistent with  the  purposes  of  this  section. 
commercial  leasing  of  defense  articles 

Sec.  558.  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  the  regular  notifi- 
cation requirements  of  the  Committees  on 
Appropriations,  the  authority  of  section 
23(a)  of  the  Arms  Export  Control  Act  may  be 
used  to  provide  financing  to  Israel  and  Egypt 
and  NATO  and  major  non-NATO  allies  for 
the  procurement  by  leasing  (including  leas- 
ing with  an  option  to  purchase)  of  defense  ar- 
ticles from  United  States  commercial  suppli- 
ers, not  including  Major  Defense  Equipment 
(other  than  helicopters  and  other  types  of 
aircraft  having  possible  civilian  application), 
if  the  President  determines  that  there  are 
compelling  foreign  policy  or  national  secu- 


rity reasons  for  those  defense  articles  being 
provided  by  commercial  lease  rather  than  by 
government-to-government  sale  under  such 
Act. 

(assistance  for  CAMBODIAN  PEACE, 
democracy.  AND  DEVELOPME.NT 

(Sec.  559.  (a)  Humanitarian  and  Develop- 
ment Assistance  for  Ca.mbodia.- Not  less 
than  $20,000,000  of  the  funds  appropriated  by 
this  Act  under  the  heading  "Economic  Sup- 
port Fund"  and  for  "development  assist- 
ance" shall  be  made  available,  predomi- 
nantly through  international  organizations 
and  United  States  private  and  voluntary  or- 
ganizations, for  humanitarian  and  develop- 
ment assistance  exclusively  for  Cambodian 
civilians,  notwithstanding  any  other  provi- 
sion of  law  (Other  than  sections  531(e)  and 
634A  of  the  Foreign  Assistance  Act  of  1961. 
section  522  of  this  Act  (regarding  notifica- 
tion requirements),  and  the  provisions  of 
this  section). 

((b)  ASSISTANCE  To  SUPPORT  ADMINISTRA- 
TIVE Programs.— Of  the  assistance  provided 
under  subsection  (a),  not  less  than  $10,000,000 
shall  be  used  to  support  administrative  pro- 
grams in  Cambodia  in  order  to  ensure  that 
such  programs  continue  to  function  and 
serve  the  Cambodian  people  during  the  im- 
plementation of  the  United  Nations  settle- 
ment agreement  for  Cambodia. 

((c)  Relation  to  Assistance  for  Cam- 
bodian Children.— Any  assistance  provided 
under  this  section  shall  be  in  addition  to  the 
assistance  provided  under  the  heading  "Hu- 
manitarian Assistance  for  Cambodian  Chil- 
dren". 

((d)  Definitions.- For  purposes  of  this  sec- 
tion- 
Id)  the  term  "development  assistance" 
means  (A)  assistance  furnished  to  carry  out 
any  of  the  provisions  of  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  including 
the  development  of  infrastructure  and 
human  resources  development,  and  (B)  as- 
sistance to  support  administrative  programs; 
and 

((2)  the  term  "humanitarian  assistance" 
means  food,  clothing,  medicine,  and  other 
humanitarian  assistance,  including  equip- 
ment for  the  surveying  and  eradication  of  ex- 
plosive mines,  but  such  term  does  not  in- 
clude (A)  the  provision  of  any  weapons, 
weapon  systems,  or  ammunition,  or  (B)  the 
provision  to  Cambodian  military  units  of 
any  other  equipment,  vehicles,  or  material. 

((e)  Restriction  on  assistance.— None  of 
the  funds  made  available  under  this  section 
may  be  made  available,  directly  or  indi- 
rectly, for  the  Khmer  Rouge. 

((f)  Termination  of  Assistance.— The 
President  shall  terminate  assistance  under 
this  section  to  any  Cambodian  organization 
that  he  determines  is  cooperating,  tactically 
or  strategically,  with,  the  Khmer  Rouge  in 
their  military  operations. 

((g)  Reporting  Requirements.— d)  Not 
later  than  120  days  after  the  enactment  of 
this  Act,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  Pro  Tempore  of  the  Senate  a 
report  on  the  United  States  plans  for  con- 
tributing to  the  long-term  rehabilitation,  re- 
construction and  development  needs  of  Cam- 
bodia. 

((2)  Not  later  than  December  1.  1992.  the 
President  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
Pro  Tempore  of  the  Senate  a  report  on  the 
status  of  the  United  Nations  demobilization 
and  cantonment  process  for  each  of  the  four 
Cambodian  factions,  and  the  degree  of  inte- 
gration and  cooperation  among  the  four  fac- 
tions, and  the  status  of  the  repatriation 
process.  1 


ASSISTASCE  FOR  CA.MBODIA 

SEC.  559.  (a)  ACTS  OF  GE\ociDE  IS  Cam- 
bodia.—As  a  party  to  the  Genocide  Convention, 
the  United  States  reaffirms  that  genocide  is  a 
crime  under  international  law  which  it  under- 
takes to  prevent  and  punish,  and  calls  upon  the 
competent  organs  of  the  United  \ations  to  take 
such  action  under  the  Charter  of  the  United  Sa- 
tions  as  they  consider  appropriate  for  the  pre- 
vention and  suppression  of  acts  of  genocide  m 
Cambodia. 

(b)  Hi:.\IASITARlA.\  A.\D  DEVELOPMEST  ASSIST- 
ASCE for  Ca.mbodia.— 

(1)  ASSIST a.kce.— Except  as  provided  in  para- 
graph (2).  not  less  than  $20,000,000  of  the  funds 
appropriated  for  fiscal  year  1993  for  develop- 
ment assistance  and  economic  support  fund  as- 
sistance shall  be  made  available,  only  through 
international  relief  agencies.  United  States  pri- 
vate and  voluntary  organizations,  and  United 
Sations  agencies,  for  humanitarian  and  devel- 
opment assistance  exclusively  for  Cambodian  ci- 
vilians and  in  accordance  with  the  priority 
needs  identified  by  the  Agency  for  International 
Development's  Report  to  Congress  on  Cam- 
bodia's Humanitarian  and  Development  Assist- 
ance Priorities  (transmitted  pursuant  to  the  For- 
eign Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1991).  notwith- 
standing any  other  provision  of  law. 

(2)  Defisitios.—Fot  purposes  of  this  section, 
the  term  "humanitarian  assistance"  includes 
food,  potable  water,  clothing,  medicine,  and 
other  humanitarian  assistance,  including  train- 
ing and  equipment  for  the  surveying  and  re- 
moval of  explosive  mines,  but  such  term  does  not 
include  (A)  the  provision  of  any  weapons,  weap- 
on systems,  or  ammunition,  or  (B)  the  provision 
to  Cambodian  military  units  of  any  other  equip- 
ment, vehicles,  or  material. 

(C)  HVMASITARIAS  ASSISTASCE  TO  CHILDRES.— 

In  additiori  to  funds  otherwise  available  for 
such  purposes  under  subsection  (b),  not  less 
than  $5,000,000  of  the  funds  made  available  for 
fiscal  year  1993  for  development  assistance  and 
economic  support  fund  assistance  shall  be  made 
available  to  provide  humanitarian  assistance  to 
children  and  war  victitns  m  Cambodia,  notwith- 
standing any  other  provision  of  law. 

(d)  Ter.misatios  of  AssisTASCE.—The  Presi- 
dent shall  terminate  assistance  under  this  sec- 
tion to  any  Cambodian  organization  that  he  de- 
termines is  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  Rouge  in  their  military 
operations. 

(e)  0.\SITE  ASSESSME.KT  OF  \EEDS  FOR  ASSIST- 

A.\CE.—\ot  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall  con- 
duct an  onsite  assessmeiit  on  a  multilateral 
basis  in  cooperation  with  the  United  \ations,  or 
on  an  independent  basis,  within  Cambodia  (in- 
cluding Phnom  Penh)  to  determine  the  require- 
ments for  the  development  of  social  economic 
and  social  infrastructure  and  for  the  eradi- 
cation of  explosive  mines. 

(f)  Report  Regardisg  the  Khmer  Rouge.- 
Sot  later  than  .May  J.  1993.  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  Pro  Tempore  of 
the  Senate  a  report  describing  all  violations  of 
the  United  ,\'ations  peace  agreement  by  the 
Khmer  Rouge  since  July  I,  1992,  and  United 
States  responses  to  those  violations.  Such  report 
shall  be  submitted  m  both  classified  and  unclas- 
sified form. 

(g)  APPLICABILITY  OF  EXISTISG  LAW.— 

(1)  Trade  restrictio.\s.— Funds  shall  be 
made  available  under  this  section  notwithstand- 
ing any  law  or  regulation  prohibiting  trade  with 
Cambodia  or  any  national  of  Cambodia. 

(2)  Reprogrammisg  sotificatioss.— Funds 
shall  be  made  available  under  this  section  sub- 
ject to  the  provisions  of  section  522  of  this  Act. 

(3)  PROHiBiTioss.—Any  funds  made  available 
under  this  section  shall  be  subject  to  the  prohi- 


bitions of  section  531(e)  of  the  Foreign  Assist- 
ance Act  of  1961  and  section  906  of  the  Inter- 
national Security  and  Development  Cooperation 
Act  of  1985. 

competitive  insurance 
Sec.  560.  All  Agency  for  International  De- 
velopment contracts  and  solicitations,  and 
subcontracts  entered  into  under  such  con- 
tracts, shall  include  a  clause  requiring  that 
United  States  marine  insurance  companies 
have  a  fair  opportunity  to  bid  for  marine  in- 
surance when  such  insurance  is  necessary  or 
appropriate. 

IRELAND 

Sec.  561.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projects 
which  will  create  permanent,  full-time  jobs 
in  the  areas  that  have  suffered  most  severely 
from  the  consequences  of  the  instability  of 
recent  years.  Areas  that  have  suffered  most 
severely  from  the  consequences  of  the  insta- 
bility of  recent  years  shall  be  defined  as 
areas  that  have  high  rates  of  unemployment. 

(assistance  to  AFGHANISTAN 

(Sec.  562.  Funds  appropriated  by  this  Act 
may  not  be  made  available,  directly  or  for 
the  United  States  proportionate  share  of  pro- 
grams funded  under  the  heading  "Inter- 
national Organizations  and  Programs",  for 
assistance  to  be  provided  inside  Afghanistan 
if  that  assistance  would  be  provided  through 
the  Soviet-controlled  government  of  Afghan- 
istan. This  section  shall  not  be  construed  as 
limiting  the  United  States  contributions  to 
international  organizations  for  humani- 
tarian assistance.  1 

ELIGIBILITY  FOR  ASSISTA.WE 

Sec.  562.  (a)  assist asce  Throvgh  sos-Gov- 
ERS.MESTAL  Orgasizatioss.— Restrictions  con- 
tained m  this  or  any  other  Act  with  respect  to 
assistance  for  a  country  shall  not  be  construed 
to  restrict  assistance  m  support  of  programs  of 
nongovernmental  organizations  from  funds  ap- 
propriated by  this  Act  to  carry  out  the  provi- 
sions of  chapters  1  and  10  of  part  I  of  the  For- 
eign Assistance  Act  of  1961:  Provided.  That  the 
President  shall  take  into  consideration,  in  any 
case  in  which  a  restriction  on  assistance  would 
be  applicable  but  for  this  subsection,  whether 
assistance  in  support  of  progratns  of  nongovern- 
mental organuations  is  in  the  national  interest 
of  the  United  States:  Provided  further.  That  be- 
fore using  the  authority  of  this  subsection  to 
furnish  assistance  in  support  of  programs  of 
nongovernmental  organizations,  the  President 
shall  notify  the  Committees  on  Appropriations 
under  the  regular  notification  procedures  of 
those  committees,  including  a  description  of  the 
program  to  be  assisted,  the  assistance  to  be  pro- 
vided, and  the  reasons  for  furnishing  such  as- 
sistance: Provided  further.  That  nothing  in  this 
subsection  shall  be  construed  to  alter  any  exist- 
ing statutory  prohibitions  against  abortion  or 
involuntary  sterilizations  contained  in  this  or 
any  other  Act. 

(b)  Plblic  Law  480,— During  fiscal  year  1993. 
restrictions  contained  in  this  or  any  other  Act 
with  respect  to  assistance  for  a  country  shall 
not  be  construed  to  restrict  assistance  under  the 
Agricultural  Trade  Development  and  Assistance 
Act  of  1954. 

(el  SALVADOR  ECONOMIC  SUPPORT  FUNDS 

(Sec.  563.  Not  less  than  25  per  centum  of 
the  Economic  Support  Funds  made  available 
for  El  Salvador  by  this  Act  shall  be  used  for 
projects  and  activities  in  accordance  with 
the  provisions  applicable  to  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.1 
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COSTRACTISC  FOR  SERVICES 

Sec.  563.  Funds  appropriated  by  this  and  sub- 
sequent Acts  making  appropriations  for  foreign 
operations,  export  financing,  and  related  pro- 
grams for  the  Agency  for  International  Develop- 
ment may  be  used  by  such  agency  to  contract 
with  individuals  for  personal  services  in  the 
United  States:  Provided.  That  such  individuals 
shall  not  be  regarded  as  employees  of  the  United 
States  Government  for  the  purpose  of  any  law 
administered  by  the  Office  of  Personnel  Man- 
agement. 

DISADVANTAGED  ENTERPRISES 

Sec.  564.  (a)  Except  to  the  extent  that  the 
Administrator  of  the  Agency  for  Inter- 
national Development  of  the  Foreign  Assist- 
ance Act  of  1961  determines  otherwise,  not 
less  than  10  percent  of  the  aggregate  amount 
made  available  for  the  current  fiscal  year  for 
the  "Development  Assistance  Fund".  "Popu- 
lation. Development  Assistance",  and  the 
"Development  Fund  for  Africa"  shall  be 
made  available  only  for  activities  of  United 
States  organizations  and  individuals  that 
are — 

(1)  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged 
individuals. 

(2)  historically  black  colleges  and  univer- 
sities. 

(3)  colleges  and  universities  having  a  stu- 
dent body  in  which  more  than  40  per  centum 
of  the  students  are  Hispanic  American,  and 

(4)  private  voluntary  organizations  which 
are  controlled*  by  individuals  who  are  so- 
cially and  economically  disadvantaged. 

(b)(1)  In  addition  to  other  actions  taken  to 
carry  out  this  section,  the  actions  described 
in  paragraphs  (2)  through  (5)  shall  be  taken 
with  respect  to  development  assistance  and 
assistance  for  sub-Saharan  Africa  for  the 
current  fiscal  year. 

(2)  Notwithstanding  any  other  provision  of 
law.  in  order  to  achieve  the  goals  of  this  sec- 
tion, the  Administrator— 

(A)  to  the  maximum  extent  practicable, 
shall  utilize  the  authority  of  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)): 

(B)  to  the  maximum  extent  practicable, 
shall  enter  into  contracts  with  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  organizations  contained  in  para- 
graphs (2)  through  (4)  of  subsection  (a) — 

(i)  using  less  than  full  and  open  competi- 
tive procedures  under  such  terms  and  condi- 
tions as  the  Administrator  deems  appro- 
priate, and 

(ii)  using  an  administrative  system  for  jus- 
tifications and  approvals  that,  in  the  Admin- 
istrator's discretion,  may  best  achieve  the 
purpose  of  this  section;  and 

(C)  shall  issue  regulations  to  require  that 
any  contract  in  excess  of  S500.000  contain  a 
provision  requiring  that  no  less  than  10  per 
centum  of  the  dollar  value  of  the  contract  be 
subcontracted  to  entities  described  in  sub- 
section (a I.  except — 

(i)  to  the  extent  the  Administrator  deter- 
mines otherwise  on  a  case-by-case  or  cat- 
egory-of-contract  basis;  and 

(ii)  this  subparagraph  does  not  apply  to 
any  prime  contractor  that  is  an  entity  de- 
scribed in  subsection  (a). 

(3)  E^ch  person  with  contracting  authority 
who  is  attached  to  the  agency's  headquarters 
in  Washington,  as  well  as  all  agency  mis- 
sions and  regional  offices,  shall  notify  the 
agency's  Office  of  Small  and  Disadvantaged 
Business  Utilization  at  least  seven  business 
days  before  advertising  a  contract  in  excess 
of  SIOO.OOO.  except  to  the  extent  that  the  Ad- 
ministrator determines  otherwise  on  a  case- 
by -case  or  category-of-contract  basis. 


(4)  The  Administrator  shall  Include,  as 
part  of  the  performance  evaluation  of  any 
mission  director  of  the  agency,  the  mission 
director's  efforts  to  carry  out  this  section. 

(5)  The  Administrator  shall  submit  to  the 
Congress  annual  reports  on  the  implementa- 
tion of  this  section.  Each  such  i  'port  shall 
specify  the  number  and  dollar  value  or 
amount  (as  the  case  may  be:  of  prime  con- 
tracts, subcontracts,  grants,  and  cooperative 
agreements  awarded  to  entities  described  in 
subsection  (a)  during  the  preceding  fiscal 
year. 

(c)  As  used  in  this  section,  the  term  "so- 
cially and  economically  disadvantaged  indi- 
viduals" has  the  same  meaning  that  term  is 
given  for  purposes  of  section  8(d)  of  the 
Small  Business  Act.  except  that  the  term  in- 
cludes women. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

Sec.  565.  Except  as  provided  in  section  581 
of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1990.  the  United  States  may  not  sell  or  other- 
wise make  available  any  Stingers  to  any 
country  bordering  the  Persian  Gulf  under 
the  Arms  Export  Control  Act  or  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 

PROHIBITION  ON  LEVERAGING  AND  DIVERSION  OF 
UNITED  STATES  ASSI.STANCE 

Sec.  566.  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  provided  to  any  foreign 
government  (including  any  instrumentality 
or  agency  thereof),  foreign  person,  or  United 
States  person  in  exchange  for  that  foreign 
government  or  person  undertaking  any  ac- 
tion which  is,  if  carried  out  by  the  United 
States  Government,  a  United  States  official 
or  employee,  expressly  prohibited  by  a  provi- 
sion of  United  States  law. 

(b)  For  the  purposes  of  this  section  the 
term  "funds  appropriated  by  this  Act"  in- 
cludes only  (1)  assistance  of  any  kind  under 
the  Foreign  Assistance  Act  of  1961;  and  i2) 
credits,  and  guaranties  under  the  Arms  Ex- 
port Control  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limits 

(1)  the  ability  of  the  Pi-esident.  the  Vice 
President,  or  any  official  or  employee  of  the 
United  States  to  make  statements  or  other- 
wise express  their  views  to  any  party  on  any 
subject; 

(2)  the  ability  of  an  official  or  employee  of 
the  United  States  to  express  the  policies  of 
the  President;  or 

(3)  the  ability  of  an  official  or  employee  of 
the  United  States  to  communicate  with  any 
foreign  country  government,  group  or  indi- 
vidual, either  directly  or  through  a  third 
party,  with  rest>ect  to  the  prohibitions  of 
this  section  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
the  prohibitions  of  this  section. 

APPROPRIATIONS  OF  UNITED  STATES-OWNED 
CURRENCIES 

Sec.  567.  The  provisions  of  section  1306  of 
title  31.  United  States  Code,  shall  not  be 
waived  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961  by  any  provi- 
sion of  law  enacted  after  the  date  of  enact- 
ment of  this  Act  unless  such  provision 
makes  specific  reference  to  this  section. 

DEBT-FOR-DEVELOPMENT 

Sec.  568.  In  order  to  enhance  the  continued 
participation  of  nongovernmental  organiza- 
tions in  economic  assistance  activities  under 
the  Foreign  Assistance  Act  of  1961.  including 
endowments,  debt-for-development  and  debt- 
for-nature  exchanges,  a  nongovernmental  or- 
ganization Imay  invest!  u7iif7i  is  a  grantee  or 
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contractor  of  the  Agency  for  International  De- 
velopment may  invest  funds  made  available 
under  this  Act  or  prior  Acts  or  local  currencies 
which  accrue  to  that  organization  as  a  result 
of  economic  assistance  provided  under  the 
heading  "Agency  for  International  Develop- 
ment" and  any  interest  earned  on  such  in- 
vestment may  be  usedl.  including  for  the  es- 
tablishment of  an  endowment.!  for  the  pur- 
pose for  which  the  assistance  was  provided  to 
that  organization. 

LEBANON 

Sec.  569.  (a)  Of  the  funds  appropriated  by 
this  Act  to  carry  out  chapter  1  of  part  I  and 
chapter  4  of  part  U  of  the  Foreign  Assistance 
Act  of  1961  not  less  than  $10,000,000  shall  be 
made  available  for  Lebanon  and  may  be  pro- 
vided in  accordance  with  the  general  au- 
thorities contained  in  section  491  of  the  For- 
eign Assistance  Act  of  1961,  of  which  not  less 
than  16.000.000  shall  be  derived  from  funds 
appropriated  to  carry  out  chapter  1  of  part  I 
and  not  less  than  $4,000,000  shall  be  derived 
from  funds  appropriated  to  carry  out  chapter 
4  of  part  II. 

(b)  All  deliveries  to  Lebanon  of  equipment 
purchased  with  Foreign  Military  Financing 
credits  or  grants  shall  be  subject  to  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations. 

LOCATION  OF  STOCKPILES 

Sec.  570.  Section  514(b)i2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "$378,000,000  for  fiscal  year  1991.  of  which 
amount  not  less  than  $300,000,000  shall  be 
available  for  stockpiles  in  Israel"  and  insert- 
ing in  lieu  thereof  •$389,000,000  for  fiscal  year 
1993,  of  which  amount  not  less  than 
$200,000,000  shall  be  available  for  stockpiles 
in  Israel,  and  up  to  $189,000,000  may  be  avail- 
able for  stockpiles  in  the  Republic  of  Korea". 

ASSISTANCE  FOR  PAKISTAN 

Sec.  571.  (a)  The  date  specified  in  section 
620E(d)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  to  read  as  follows:  ''September 
30,  1993' •, 

(b)  None  of  the  funds  appropriated  in  this 
Act  shall  be  obligated  or  expended  for  Paki- 
stan except  as  provided  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations. 

SEPARATE  ACCOUNTS 

Sec.  572.  (a)  Separate  Accounts  for 
Local  Currencies.— (D  If  assistance  is  fur- 
nished to  the  government  of  a  foreign  coun- 
try under  chapters  1  and  10  of  part  I  (includ- 
ing the  Philippines  Multilateral  Assistance 
Initiative)  or  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  under  agreements 
which  result  in  the  generation  of  local  cur- 
rencies of  that  country,  the  Administrator  of 
the  Agency  for  International  Development 
shall— 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  government; 

(B)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

( 1 )  the  amount  of  the  local  currencies  to  be 
generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section:  an(l 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that  gov- 
ernment to  monitor  and  account  for  deposits 
into  and  disbursements  from  the  separate  ac- 
count. 

(2)  Uses  of  local  Currencies.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
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count  pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only — 

(A)  to  carry  out  chapters  1  or  10  of  part  I 
or  chapter  4  of. part  II  (as  the  case  may  be), 
for  such  purposes  as: 

(i)  project  and  sector  assistance  activities, 
or 
(ii)  debt  and  deficit  financing:  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  Programming  accountability.— The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (a)(2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  Assistance  Pro- 
grams.—Upon  termination  of  assistance  to  a 
country  under  chapters  1  or  10  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  any 
unencumbered  balances  of  funds  which  re- 
main in  a  separate  account  established  pur- 
suant to  subsection  (a)  shall  be  disposed  of 
for  such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(5)  Conforming  Amendments.— The  provi- 
sions of  this  subsection  shall  supersede  the 
tenth  and  eleventh  provisos  contained  under 
the  heading  "Sub-Saharan  Africa.  Develop- 
ment Assistance"  as  included  in  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1989  and  sec- 
tions 531(d)  and  609  of  the  Foreign  Assistance 
Act  of  1961. 

(b)  Separate  Accounts  for  Cash  Trans- 
fers.—d)  If  assistance  Is  made  available  to 
the  government  of  a  foreign  country,  under 
chapters  1  or  10  of  part  I  (including  the  Phil- 
ippines Multilateral  Assistance  Initiative)  or 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  as  cash  transfer  assistance  or  as 
nonproject  sector  assistance,  that  country 
shall  be  required  to  maintain  such  funds  in  a 
separate  account  and  not  commingle  them 
with  any  other  funds. 

(2)  Applicability  of  Other  Provisions  of 
Law.— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  Notification.— At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
nonproject  sector  assistance,  the  President 
shall  submit  a  notification  through  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include  a 
detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used,  with 
a  discussion  of  the  United  States  interests 
that  will  be  served  by  the  assistance  (includ- 
ing, as  appropriate,  a  description  of  the  eco- 
nomic policy  reforms  that  will  be  promoted 
by  such  assistance). 

(4)  Exemption. — Nonproject  sector  assist- 
ance funds  may  be  exempt  from  the  require- 
ments of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

compensation  for  united  states  executive 
directors  to  international  financial  in- 
stitutions 

Sec.  573.  (a)  No  funds  appropriated  by  this 
Act  may  be  made  as  payment  to  any  inter- 
national financial  institution  while  the  Unit- 
ed States  Executive  Director  to  such  institu- 
tion is  compensated  by  the  institution  at  a 
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rate  which,  together  with  whatever  com- 
pensation such  Director  receives  from  the 
United  States,  is  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  or 
while  any  alternate  United  States  Director 
to  such  Institution  is  compensated  by  the  in- 
stitution at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

(b)  For  purposes  of  this  section,  '•inter- 
national financial  institutions"  are:  the 
International  Bank  for  Reconstruction  and 
Development,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank, 
the  Asian  Development  Fund,  the  African 
Development  Bank,  the  African  Develop- 
ment Fund,  the  International  Monetary 
Fund,  and  the  European  Bank  for  Recon- 
struction and  Development. 
compliance  with  united  nations  sanctions 
against  IRAg 

Sec.  574.  (a)  Denial  of  Assistance.— None 
of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  to  carry  out 
the  Foreign  Assistance  Act  of  1961  (including 
title  I'V  of  chapter  2  of  part  I.  relating  to  the 
Overseas  Private  Investment  Corporation)  or 
the  Arms  Export  Control  Act  may  be  u.sed  to 
provide  assistance  to  any  country  that  is  not 
in  compliance  with  the  United  Nations  Secu- 
rity Council  sanctions  against  Iraq  unless 
the  President  determines  and  so  certifies  to 
the  Congress  that — 

(1)  such  assistance  is  in  the  national  inter- 
est of  the  United  States: 

(2)  such  assistance  will  directly  benefit  the 
needy  people  in  that  country;  or 

(3)  the  assistant  to  be  provided  will  be  hu- 
manitarian assistance  for  foreign  nationals 
who  have  fled  Iraq  and  Kuwait. 

(b)  Import  Sanctions.— If  the  President 
considers  that  the  taking  of  such  action 
would  promote  the  effectiveness  of  the  eco- 
nomic sanctions  of  the  United  Nations  and 
the  United  States  imposed  with  respect  to 
Iraq,  and  is  consistent  with  the  national  in- 
terest, the  President  may  prohibit,  for  such 
a  period  of  time  as  he  considers  appropriate, 
the  importation  into  the  United  States  of 
any  or  all  products  of  any  foreign  country 
that  has  not  prohibited— 

(1)  the  importation  of  products  of  Iraq  into 
its  customs  territory,  and 

(2)  the  export  of  its  products  to  Iraq. 

!  repeal  of  fiscal  year  1991  provision 
SEC.  575.  The  amendment  to  section  516(a) 
of  the  Foreign  Assistance  Act  of  1961  made 
by  section  589  of  the  Foreign  Operations.  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriations Act,  1991  (Public  Law  101-513)  is 
hereby  repealed.! 

POW/.VIA  MILITARY  DRAUDOWS 

Sec.  575.  (a)  Sotwithstanding  any  other  provi- 
sion of  law.  the  President  may  direct  the 
drawdown,  without  reimbursernent  by  the  recip- 
ient, of  defense  articles  from  the  stocks  of  the 
Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education 
and  training,  of  an  aggregate  value  not  to  ex- 
ceed $15,000,000  in  fiscal  year  1993,  as  may  be 
necessary  to  carry  out  subsection  (b). 

(b)  Such  defense  articles,  services  and  training 
may  be  provided  to  Cambodia  and  Laos,  under 
subsection  (a)  as  the  President  determines  are 
necessary  to  support  efforts  to  locate  and  repa- 
triate members  of  the  United  States  Armed 
Forces  and  civilians  employed  directly  or  indi- 
rectly by  the  United  States  government  who  re- 
main unaccounted  for  from  the  Vietnam  War, 
and  to  ensure  the  safety  of  United  States  Gov- 


ernment personnel  engaged  in  such  cooperative 
efforts  and  to  support  United  States  Department 
of  Defense-sponsored  humanitarian  projects  as- 
sociated with  the  POW/MIA  efforts.  Any  air- 
craft shall  be  provided  under  this  section  only  to 
Laos  and  only  on  a  lease  or  loan  basis,  but  may 
be  provided  at  no  cost  notwithstanding  section 
61  of  the  Anns  Export  Control  Act  and  may  be 
maintained  with  defense  articles,  services  and 
training  provided  under  this  section. 

(c)  The  President  shall,  within  sixty  days  of 
the  end  of  any  fiscal  year  in  which  the  author- 
ity of  subsection  (a)  is  exercised,  submit  a  report 
to  the  Congress  which  identifies  the  articles, 
services,  and  training  drawn  down  under  this 
section. 

(d)  There  are  authoTi;:ed  to  be  appropriated  to 
the  President  such  sums  as  may  be  necessary  to 
reimburse  the  applicable  appropriation,  fund,  or 
account  for  defense  articles,  defense  services, 
and  military  education  and  training  provided 
under  this  section. 

CHEMICAL  WEAPOSS  PROLIFERATIOS 
Sec.  576.  .\'one  of  the  funds  appropriated  by 
this  Act  may  be  used  to  finance  the  procurement 
of  chemicals,  dual  use  chemicals,  or  chemical 
agents  that  may  be  used  for  chemical  weapons 
production:  Provided,  That  the  provisions  of 
this  section  shall  not  apply  to  any  such  procure- 
ment if  the  President  determines  that  such 
chemicals,  dual  use  chemicals,  or  chemical 
agents  are  not  intended  to  be  used  by  the  recipi- 
ent for  chemical  weapons  production. 

I  KENYA 

ISec,  577.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropriated 
by  this  Act  under  the  headings  ••Economic 
Support  Fund"  and  ••Foreign  Military  Fi- 
nancing Program",  may  be  made  available 
for  Kenya  unless  the  President  certifies,  and 
so  reports  to  the  Congress,  that  the  Govern- 
ment of  Kenya  is  taking  steps  to — 

1(1)  charge  and  try  or  release  all  prisoners, 
including  any  persons  detained  for  political 
reasons: 

1(2)  cease  any  physical  abuse  or  mistreat- 
ment of  prisoners; 

1(3)  restore  the  independence  of  the  judici- 
ary; and 

1(4)  restore  freedoms  of  expression:  Pro- 
vided. That  none  of  the  funds  appropriated  by 
this  Act  under  the  headings  ••Economic  Sup- 
port Fund"'  and  •Foreign  Military  Financing 
Program""  may  be  obligated  or  expended  for 
Kenya  until  30  days  after  such  report  is 
transmitted  to  the  Congress.! 

KESYA 

Sec.  577.  (a)  RESTRICTIOXS.—None  of  the 
funds  appropriated  by  this  Act  under  the  head- 
ings "Economic  Support  Fund"  and  "Foreign 
Military  Financing  Program"  may  be  made 
available  for  Kenya  unless  the  President  deter- 
mines, and  so  certifies  to  the  Congress,  that  the 
Government  of  Kenya— 

(1)  has  released  all  political  detainees  and  has 
ended  the  prosecution  of  individuals  for  the 
peaceful  expression  of  their  political  beliefs: 

(2)  has  ceased  the  physical  abuse  or  mistreat- 
ment of  prisoners: 

(3)  has  restored  judicial  independence: 

(4)  has  taken  significant  steps  toward  respect- 
ing human  rights  and  fundamental  freedoms, 
including  the  freedom  of  thought,  conscience, 
belief,  expression,  and  the  freedom  to  advocate 
the  establishment  of  political  parties  and  orga- 
nizations: and 

(5)  has  set  and  published  an  elections  sched- 
ule or  titnetable  for  the  holding  of  multi-party 
elections. 

(b)  COXCRESSIOSAL  NOTIFICATIOS.— During 
fiscal  year  1993.  none  of  the  funds  appropriated 
by  this  Act  to  carry  out  the  provisions  of  chap- 
ters 1  and  10  of  part  I  of  the  Foreign  Assistance 
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Act  of  1961  shall  be  obligated  for  Kenya  unless 
the  Committees  on  AppTopriations  are  notified 
at  least  15  days  in  advance  in  accordance  with 
the  regular  notification  procedures  of  those 
Committees. 

(c>  Date  of  availability  of  Fu\DS.—None 
of  the  funds  appropriated  by  this  Act  under  the 
heading  "Economic  Support  Fund"  or  "Foreign 
Military  Financing  Program"  may  be  obligated 
or  expended  for  Kenya  until  30  days  after  the 
certification  described  in  subsection  (a)  is  rnade 
to  the  Congress. 

MEDITERRANEAN  EXCE:SS  DEFENSE  ARTICLES 

Sec.  578.  (a>  Section  573(e)  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990.  is 
amended  by  striking  out  "three  year  period 
beginning  on  October  1.  1989"'  and  inserting 
In  lieu  thereof  "four-year  period  beginning 
on  October  1.  1992". 

(b)  During  fiscal  year  1993.  the  provisions 
of  section  573(e)  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act.  1990.  (as  amended  by  sub- 
section (a)  of  this  section)  shall  be  applica- 
ble, for  the  period  specified  therein,  to  excess 
defense  articles  made  available  under  sec- 
tions 516  and  519  of  the  Foreign  Assistance 
Act  of  1961. 

PRIORITY  DELIVERY  OF  EQUIPMENT 

Sec.  579.  Notwithstanding  any  other  provi- 
sion of  law.  the  delivery  of  excess  defense  ar- 
ticles that  are  to  be  transferred  on  a  grant 
basis  under  section  516  of  the  Foreign  Assist- 
ance Act  to  NATO  allies  and  to  major  non- 
NATO  allies  on  the  southern  and  southeast- 
ern flank  of  NATO  shall  be  given  priority  to 
the  maximum  extent  feasible  over  the  deliv- 
ery of  such  excess  defense  articles  to  other 
countries. 

ISRAEL  DRAWDOWN 

Sec.  580.  Section  599B(a)  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1991  (as  amended 
by  Public  Law  102-145.  as  amended),  is  fur- 
ther amended— 

(a)  by  striking  out  "fiscal  year  1992"  and 
inserting  in  lieu  thereof  "fiscal  year  1993"; 
and 

(b)  by  striking  out  "Appropriations  Act. 
1992"  and  inserting  in  lieu  thereof  "Appro- 
priations Act.  1993". 

HUMAN  RIGHTS  PERFOR.MANCE 

Sec.  581.  Prior  to  the  provision  of  assist- 
ance from  funds  appropriated  by  this  Act  for 
Eastern  Europe,  the  Baltic  States,  and  the 
Independent  states  of  the  former  Soviet 
Union,  the  President  should  take  into  con- 
sideration the  extent  to  which  such  coun- 
tries are  taking  significant  steps,  as  appro- 
priate, toward— 

(1)  implementation  of  internationally  rec- 
ognized human  rights,  including  provisions 
of  the  Helsinki  Final  Act  and  other  docu- 
ments of  the  Conference  on  Security  and  Co- 
operation in  Europe: 

(2)  political  pluralism  based  on  dem(5cratic 
principles,  and  the  rule  of  law;  and 

(3)  economic  reform,  based  on  market  prin- 
ciples and  private  property. 

ESTABLISHING  CATEGORIES  OF  ALIENS  FOR  PUR- 
POSES   OF     REFUGEE     DETERMINATIONS;     AD- 
JUSTMENT   OF    STATUS    FOR    CERTAIN    SOVIET 
AND  INDOCHINESE  PAROLEES 
SEC.    582.    (a)    EXTENSION    OF    PROVISIONS.— 

The  Foreign  Operations,  Elxport  Financing, 
and  Releted  Programs  Appropriations  Act, 
1990  (Public  Law  101-167),  is  amended— 
(1)  in  section  599D  (6  U.S.C.  1157  note)— 
(A)  in  subsection  (b)(3),  by  inserting  "and 
within  the  number  of  such  admissions  allo- 
cated for  each  of  fiscal  years  1993  and  1994  for 


refugees  who  are  nationals  of  the  independ- 
ent states  of  the  former  Soviet  Union,  Esto- 
nia, Latvia,  and  Lithuania  under  such  sec- 
tion" after  "Act";  and 

(B)  in  subsection  (e).  by  striking  out  "Oc- 
tober 1,  1992"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1.  1994";  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in 
subsection  (b)(2),  by  striking  out  "September 
30.  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1994". 

(b)  CORRECTION  OF   REFERENCES  TO  SOVIET 

Union.— That  Act  is  amended— 

(1)  in  section  599D<b)— 

(A)  in  paragraphs  (1)(A).  (2)(A),  and  (2)(B), 
by  striking  out  "of  the  Soviet  Union"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"of  an  independent  state  of  the  former  So- 
viet Union  or  of  Estonia,  Latvia,  or  Lithua- 
nia"; and 

(B)  in  paragraph  (1)(A),  by  striking  out  "in 
the  Soviet  Union."  and  inserting  In  lieu 
thereof  "in  that  state";  and 

(2)  in  section  599E(b)(l),  by  striking  out  "of 
the  Soviet  Union,"  and  inserting  In  lieu 
thereof  "of  an  independent  state  of  the 
former  Soviet  Union.  Estonia.  Latvia,  Lith- 
uania,". 

(c)  Repeal  of  Rxecuted  Reporting  Re- 
(JUIREMENTS.— Section  599D  of  that  Act  is 
amended  by  repealing  subsection  (f). 

ASSISTANCE  for  CUATE.MALA 

Sec.  583.  (a)  Use  of  Assistance.— For  fiscal 
year  1993,  assistance  that  is  provided  for 
Guatemala  under  chapter  1  of  part  I  or  chap- 
ter 4  of  part  U  of  the  Foreign  Assistance  Act 
of  1961— 

(1)  may  be  provided  to  and  used  only  by  ci- 
vilian government  agencies  and  nongovern- 
mental organizations: 

(2)  shall  be  targeted  for  assistance  for  pro- 
grams that  directly  address  poverty,  basic 
human  needs,  and  environmental  concerns: 
to  improve  the  performance  of  democratic 
institutions  or  otherwise  to  promote  plural- 
ism: for  the  National  Reconciliation  Com- 
mission: for  fiscal  reform  and  fiscal  adminis- 
tration: or  for  programs  that  promote  for- 
eign and  domestic  trade  and  investment; 

(3)  nnay  not  be  used  for  partisan  political 
purposes  or  as  an  instrument  of 
counterinsurgency; 

(4 1  may  be  used  for  costs  of  retraining,  re- 
location, and  reemployment  in  civilian  pur- 
suits of  former  combatants  and  noncombat- 
ants  affected  by  the  conflict  in  Guatemala; 
and 

(5)  ma.v  be  used  for  costs  of  monitoring  ac- 
tivities associated  with  provisions  set  fortn 
in  an  agreement  for  lasting  peace  pursuant 
to  the  Accord  of  Mexico  and  in  fulfillment  of 
the  Accord  of  Oslo  or  other  subsequent  ac- 
cords reached  by  the  parties  to  the  conflict. 

(b)  Special  Ncthfication  Require.ment.— 
Id)  None  of  the  funds  appropriated  In  this 
Act  shall  be  obligated  or  expended  for  Guate- 
mala except  as  provided  through  the  regular 
notification  procedures  of  the  Committee  on 
Appropriations  of  each  House  of  Congress. I 

l(2)|  (I)  Funds  made  available  pursuant  to 
subsections  (a)(4)  and  (a)(5)  may  be  made 
available  only  upon  notification  by  the 
President  to  the  appropriate  congressional 
committees  that  the  Government  of  Guate- 
mala and  representatives  of  the  Guatemalan 
National  Revolutionary  Unity  (URNG)  have 
signed  an  agreement  providing  for  a  "lasting 
peace  agreement"  pursuant  to  the  Accord  of 
Mexico  and  in  fulfillment  of  the  Accord  of 
Oslo  or  any  other  subsequent  accords 
reached  by  the  parties  to  the  conflict. 

1(3)1  (2)  The  President  shall,  prior  to  sub- 
mitting any  notifications  for  assistance  for 
Guatemala  in  fiscal  year  1993.  take  into  con- 
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sideration  the  progress  the  Government  of 
Guatemala  has  made  toward  eliminating 
human  rights  violations  and  in  investigating 
and  bringing  to  trial  those  responsible  for 
major  human  rights  cases,  such  as  those  re- 
lating to  Sister  Dianna  Ortiz.  Michael 
Devine,  and  Myrna  Mack, 
(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Accord  of  Mexico"  means  the 
Accord  on  the  Procedure  to  Attain  Peace 
Through  Peaceful  Means  agreed  to  by  the 
parties  in  Mexico  City  on  April  26,  1991; 

(2)  the  term  "Accord  of  Oslo"  means  the 
Accord  of  Oslo  of  March  30,  1990;  and 

(3)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  Ap- 
propriations and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. 

assistance  for  JORDAN 

Sec.  584.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  to 
carry  out  the  Foreign  Assistance  Act  of  1%1 
(including  title  IV  of  chapter  2  of  part  I.  re- 
lating to  the  Overseas  Private  Investment 
Corporation)  or  the  Arms  Export  Control  Act 
may  be  used  to  provide  assistance  to  Jordan 
unless  the  President  determines  and  so  cer- 
tifies to  the  Congress  that  (1)  Jordan  has 
taken  steps  to  advance  the  peace  process  in 
the  Middle  East,  (2)  Jordan  is  in  compliance 
with  United  Nations  Security  Council  sanc- 
tions against  Iraq,  and  (3)  that  such  assist- 
ance is  in  the  national  Interest  of  the  United 
States. 

NUCLEAR  non-proliferation  POLICY  IN  SOUTH 
ASIA 

Sec.  585.  (a)  The  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  the  following 
new  section: 

-SEC.  eaOF.  ^JUCLEAR  NON-PROUFERATION  POL- 
ICY IN  SOUTH  ASIA. 

•(a)  Findings.— The  Congress  finds  that^ 

"(1)  the  proliferation  of  weapons  of  mass 
destruction  remains  one  of  the  most  serious 
threats  to  international  peace  and  stability; 

"(2)  South  Asia,  in  particular,  is  an  area 
where  the  threat  of  a  regional  nuclear  ex- 
change remains  high  due  to  continued  Indo- 
Pakistani  tensions  over  issues  such  as  Kash- 
mir: 

"(3)  to  date.  United  States  efforts  to  halt 
proliferation  in  South  Asia  have  failed; 

"(4)  although  global  disarmament  is  a  de- 
sirable goal  which  should  be  vigorously  pur- 
sued, both  regional  and  sub-regional  security 
arrangements  can  serve  to  decrease  tensions 
and  promote  non-proliferation  in  certain 
areas; 

"(5)  thus  far,  there  has  been  some  success 
on  a  regional  basis,  such  as  the  South  Pacific 
Nuclear  Weapons  Free  Zone  and  the  Treaty 
of  Tlatelolco  in  Latin  America; 

"(6)  in  particular,  in  Latin  America,  the 
Treaty  of  Tlatelolco  has  been  signed  by  all 
the  nuclear  powers; 

"(7)  a  critical  part  of  this  treaty  is  Proto- 
col II  which  prohibits  nuclear  attacks  by  nu- 
clear weapons  states  on  signatories  to  the 
treaty; 

"(8)  in  1991.  a  proposal  was  made  for  a  re- 
gional conference  on  non-proliferation  in 
South  Asia  which  would  include  Pakistan. 
India,  the  Peoples  Republic  of  China,  the  So- 
viet Union,  and  the  United  States:  and 

"(9)  thus  far.  Pakistan,  China,  Russia,  and 
the  United  States  have  expressed  interest  in 
attending  such  a  conference,  whereas  India 
has  refused  to  attend. 

•(b)  Policy. J— The  Congress  is  encouraged 
by   the   impending  bilateral   conference  be- 
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tween  the  United  States  and  India  to  address 
the  serious  question  of  nuclear  proliferation 
in  South  Asia.  It  is  the  sense  of  the  House] 
It  is  the  sense  of  the  Congress  that  the  Presi- 
dent should  pursue  a  policy  which  seeks  a  re- 
gional negotiated  solution  to  the  Issue  of  nu- 
clear non-proliferation  in  South  Asia  at  the 
earliest  possible  time,  including  a  protocol 
to  be  signed  by  all  nuclear  weapons  states, 
prohibiting  nuclear  attacks  by  nuclear  weap- 
ons states  on  countries  in  the  region.  Such  a 
policy  should  have  as  its  ultimate  goal  con- 
current accession  by  Pakistan  and  India  to 
the  Nuclear  Non-Prollferation  Treaty,  and 
should  also  Include  as  needed  a  phased  ap- 
proach to  that  goal  through  a  series  of  agree- 
ments among  the  parties  on  nuclear  issues, 
such  as  the  agreement  reached  by  Pakistan 
and  India  not  to  attack  one  another's  nu- 
clear facilities. 

"(C)  REPORT  ON  PROGRESS  TOWARD  RE- 
GIONAL Non-proliferation.— Not  later  than 
(six  months  after  the  date  of  enactment  of 
this  Actl  April  1,  1993  and  every  six  months 
thereafter,  the  President  shall  submit  a  re- 
port to  the  Committees  on  Appropriations, 
the  Speaker  of  the  House  of  Representatives, 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  on  nuclear  pro- 
liferation in  South  Asia,  including  efforts 
taken  by  the  United  States  to  achieve  a  re- 
gional agreement  on  nuclear  non-prolifera- 
tion, and  including  a  comprehensive  list  of 
the  obstacles  to  concluding  such  a  regional 
lagreement.]  agreement.". 

("(d)J  (b)  Report  on  South  Asian  nuclear 
Programs.- Not  later  than  six  months  after 
the  enactment  of  this  Act.  the  President 
shall  submit  a  report  with  respect  to  the 
People's  Republic  of  China,  Pakistan.  India 
and  Sri  Lanka  and  India  in  writing  to  the 
Committees  on  Appropriations,  the  Speaker 
of  the  House  of  Representatives,  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  on  that  country's  nuclear  and 
ballistic  missile  programs,  including,  but  not 
limited  to — 

T'lDl  (1)  a  determination  as  to  whether 
that  country  possesses  a  nuclear  explosive 
device  or  whether  it  possesses  all  the  compo- 
nents necessary  for  the  assembly  of  such  a 
device; 

r'(2)l  (2)  a  complete  report  on  the  status 
of  that  country's  missile  development  pro- 
gram, foreign  assistance  to  that  program, 
and  foreign  sales  of  missiles  or  missile  com- 
ponents to  that  country  and  steps  which  the 
United  States  has  taken  in  response  to  such 
sales:  and 

("(3)1  (3)  a  report  on  whether  that  country 
has  agreed  to  fully  adhere,  and  is  adhering, 
to  all  peaceful  nuclear  cooperation  agree- 
ments with  the  United  States  and  has  for- 
mally agreed  to  place  all  United  States-sup- 
plied nuclear  materials  under  International 
safeguards  in  [perpetuity. ".1  perpetuity. 

cash  FLOW  financing 

Sec.  586.  For  each  country  that  has  been 
approved  for  cash  flow  financing  (as  defined 
In  section  25(d)  of  the  Arms  Export  Control 
Act.  as  added  by  section  112(b)  of  Public  Law 
99-83)  under  the  Foreign  Military  Financing 
Program,  any  Letter  of  Offer  and  Acceptance 
or  other  purchase  agreement,  or  any  amend- 
ment thereto,  for  a  procurement  in  excess  of 
$100,000,000  that  is  to  be  financed  in  whole  or 
in  part  with  funds  made  available  under  this 
Act  shall  be  submitted  through  the  regular 
notification  procedures  to  the  Committees 
on  Appropriations. 

rescission 

Sec.  587.  (a)  Of  the  unexpended  balances  of 
funds    (including    earmarked    funds)    made 
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available  In  Public  Law  101-513  and  prior 
Acts  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams to  carry  out  the  provisions  of  chapters 
1  and  10  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  $37,500,000  are  rescinded. 

(b)  Of  the  unexpended  balances  of  funds  (in- 
cluding earmarked  funds)  made  available  in 
Public  Law  101-513  and  prior  Acts  making 
appropriations  for  foreign  operations,  export 
financing,  and  related  programs  to  carry  out 
the  provisions  of  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  $37,500,000  are 
rescinded. 

(c)  Of  the  funds  made  available  (including 
earmarked  funds)  in  Public  Law  101-513  and 
prior  Acts  making  appropriations  for  foreign 
operations,  export  financing,  and  related 
programs  to  carry  out  the  provisions  of  sec- 
tion 23  of  the  Arms  Elxport  Control  Act  and 
section  503  of  the  Foreign  Assistance  Act  of 
1961.  I $75,000.0001  J«. 750.000  are  rescinded. 

anti-narcotics  update 
Sec.  588.  (a)  Of  the  funds  appropriated  by 
this  Act  under  the  heading  "Economic  Sup- 
r>ort  Fund",  assistance  may  be  provided  as 
follows: 

(1)  to  strengthen  the  administration  of  Jus- 
tice in  countries  in  Latin  America  and  the 
Caribbean  in  accordance  with  the  provisions 
of  section  534  of  the  Foreign  Assistance  Act 
of  1961.  except  that  programs  to  enhance  pro- 
tection of  participants  in  judicial  cases  may 
be  conducted  notwithstanding  section  660  of 
that  Act;  and 

(2)  notwithstanding  section  660  of  the  For- 
eign Assistance  Act  of  1961.  up  to  $10,000,000 
may  be  made  available  for  technical  assist- 
ance, training,  and  commodities  with  the  ob- 
jective of  creating  a  professional  civilian  po- 
lice force  for  Panama,  and  for  programs  to  im- 
prove penal  institutions  and  the  rehabilitation 
of  offenders  in  Panama  (which  programs  may  be 
conducted  other  than  through  multilateral  or 
regional  institutions),  except  that  such  tech- 
nical assistance  shall  not  include  more  than 
$5,000,000  for  the  procurement  of  equipment 
for  law  enforcement  purposes,  and  shall  not 
include  lethal  equipment. 

(b)  Funds  made  available  pursuant  to  this 
section  may  be  made  available  notwith- 
standing the  third  sentence  of  section  534(e) 
of  the  Foreign  Assistance  Act  of  1961.  Funds 
made  available  pursuant  to  subsection  (a)(1) 
for  Bolivia.  Colombia  and  Peru  and  sub- 
section (a)(2)  may  be  made  available  not- 
withstanding section  534(c)  and  the  second 
sentence  of  section  534(e)  of  the  Foreign  As- 
sistance Act  of  1961. 

Iauthorities  for  the  inter-american  and 

AFRICAN  development  FOUNDATIONS 

ISec.  589.  Unless  expressly  provided  to  the 
contrary  and  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations, provisions  of  this  Act  and  provi- 
sions contained  in  prior  Acts  making  appro- 
priations for  foreign  operations,  export  fi- 
nancing, and  related  programs  shall  not  be 
construed  to  prohibit  activities  authorized 
by  or  conducted  under  the  Inter-American 
Foundation  Act  or  the  African  Development 
Foundation  Act.l 

AVTHORITIES  FOR  THE  PEACE  CORPS.  THE  l\TER- 
AMERICAS  FOU\DATlO\  AKD  THE  AFRICAS  DE- 
VELOPMEST  FOU\DATlO\ 

Sec.  5S9.  Unless  expressly  provided  to  the  con- 
trary, provisions  of  this  or  any  other  Act.  in- 
cluding provisions  contained  in  prior  Acts  au- 
thorizing or  making  appropriations  for  foreign 
operations,  export  financing,  and  related  pro- 
grams, shall  not  be  construed  to  prohibit  activi- 
ties authorized  by  or  conducted  under  the  Peace 
Corps  Act.  the  Inter- American  Foundation  Act. 


or  the  African  Development  Foundation  Act. 
The  appropriate  agency  shall  promptly  report  to 
the  Committees  on  Appropriations  whenever  it  is 
conducting  activities  or  is  proposing  to  conduct 
activities  in  a  country  for  which  assistance  is 
prohibited. 

REPORT  O.V  CREDIT  PROGRAMS 

Sec.  590.  The  Comptroller  General  of  the  Unit- 
ed States  shall  conduct  a  study  of  each  credit 
program  within  the  international  affairs  (Budg- 
et Function  150)  account,  calculating  for  loans, 
guarantees  and  insurance  commitments  for  each 
such  credit  program:  (1)  the  probability  of  re- 
payment by  each  country  of  existing  United 
States  international  loans  and  the  probability  of 
default  by  each  country  on  existing  United 
States  international  guarantees,  (2)  subsidy  esti- 
mates for  each  country  and  each  such  credit 
program,  and  (3)  risk  assessments  for  each  coun- 
try within  each  such  credit  program  for  fiscal 
year  1994.  The  Secretaries  of  Treasury.  State, 
Defense,  and  Agriculture,  and  the  Adminis- 
trator of  the  Agency  for  International  Develop- 
ment, the  Chairman  of  the  Export-Import  Bank, 
and  the  President  of  the  Overseas  Private  In- 
vestment Corporation  shall  provide  the  nec- 
essary information  to  support  these  analyses. 
This  study  shall  be  transmitted  to  the  Commit- 
tees on  Appropriations  and  the  Committees  on 
the  Budget  not  later  than  March  15,  1993. 

OTHER  ASSISTA.\CE  FOR  E ASTERS  EUROPE 
Sec.  591.  Sotwithstanding  any  other  provision 
of  law.  a  total  of  $500,000  of  the  Polish  cur- 
rencies which  are  held  by  the  United  States  as 
of  the  date  of  the  enactment  of  this  Act  which 
are  derived  from  programs  administered  by  the 
Commodity  Credit  Corporation,  or  pursuant  to 
the  Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  section  416(b)  of  the  Agricul- 
tural Act  of  1949,  or  the  Food  for  Progress  Act 
of  1985.  shall  be  made  available  for  the  Research 
Center  on  Jewish  History  and  Culture  of  the 
Jagiellonian  University  of  Krakow,  Poland:  Pro- 
vided, That  such  currencies  shall  be  made  avail- 
able notwithstanding  31  U.S.C.  1306  and  section 
567  of  this  Act:  Provided  further.  That  local  cur- 
rencies made  available  for  the  Jagiellonian  Uni- 
versity by  this  section  shall  be  made  available 
only  to  the  extent  that  they  do  not  diminish 
planned  funding  for  the  American  Children's 
Hospital,  Krakow,  Poland. 

AGRICULTURAL  AID  TO  THE  \EW  ISDEPEKDEKT 
STATES  OF  THE  FORMER  SOVIET  UMOS 

Sec.  592.  Of  the  funds  appropriated  by  this 
Act  under  the  heading  "Assistance  for  the  Sew 
Independent  States  of  the  Former  Soviet 
Union",  $50,000,000  shall  be  made  available  only 
for  provision  of  United  States  agricultural  com- 
modities to  address  the  food  and  nutrition  needs 
of  the  people  of  the  new  independent  states  of 
the  former  Soviet  Union:  Provided,  That  in  pro- 
viding assistance  under  this  section,  primary 
emphasis  shall  be  given  to  meeting  the  food  and 
nutrition  needs  of  children  and  pregnant  and 
post-partum  women:  Provided  further.  That 
funds  made  available  for  the  purposes  of  this 
section  through  other  United  States  Governrnent 
programs  involving  the  purchase  of  agricultural 
commodities  may  be  used  in  lieu  of  an  egual 
amount  of  funds  earmarked  under  this  section, 
except  that  such  funds  shall  not  exceed 
$20,000,000  of  the  funds  made  available  under 
this  section,  such  purchases  shall  not  include 
any  commodities  which  are  acquired  through 
price-support  operations  by  the  Commodity 
Credit  Corporation,  and  such  funds  may  be  pro- 
vided under  the  authorities  of  this  section:  Pro- 
vided further.  That  the  President  may  enter  into 
agreements  with  the  governments  of  the  new 
independent  states  and  nongovernmental  orga- 
nizations to  provide  for  the  sale  of  any  part  of 
the  United  States  agricultural  commodities  in 
the  new  independent  states  for  local  currencies: 
Provided  further.    That   any   such   local   cur- 


28932 


CONGRESSIONAL  RECORD— SENATE 


September  30.  1992 


September  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


28933 


rencies  shall  be  used  in  the  new  independent 
states  to  process,  transport,  store,  distribute  or 
otherwise  enhance  the  effectiveness  of  the  use  of 
United  States  agricultural  commodities  provided 
under  this  section,  and  to  support  agricultural 
and  rural  development  activities. 

STATE  DEPART.MEST  RESEARCH  A\D  TRAINING 
PROGRAM 

Sec.  593.  Of  the  funds  appropriated  by  this 
Act  under  the  headings  "Assistance  for  Eastern 
Europe  and  the  Baltic  States"  and  "Assistance 
for  Russia  and  Emerging  Eurasian  Democ- 
racies", not  less  than  a  total  of  S5.000.000  shall 
be  made  available  for  Russian.  Eurasian,  and 
Eastern  European  research  and  training  under 
the  Department  of  State's  title  VIII  program  on 
Russian.  Eurasian,  and  Eastern  European  re- 
search and  training,  notwithstanding  any  other 
provision  of  law. 

DEBT  RESTRUCTURING 

Sec.  594.  (a)  Debt  Reduction.— Pan  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2151  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lomng  new  chapter: 

"Chapter  12— Enterprise  for  the  Americas 
Initiative 
'sec.  439.  redvcnos  of  cektain  debt. 

"(a)  authority  To  Reduce  Debt.—<1)  The 
President  rnay  reduce  the  amount  owed  to  the 
United  States  (or  any  agency  of  the  United 
States)  that  is  outstanding  as  of  January  1. 
1992.  as  a  result  of  concessional  loans  made  to 
an  eligible  country  by  the  United  States  under 
part  I  or  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  l%l  (or  predecessor  foreign  eco- 
nomic assistance  legislation). 

"(2)  The  authorities  of  this  section  may  be  ex- 
ercised only  in  such  amounts  or  to  such  extent 
as  is  specifically  provided  in  advance  by  appro- 
priations Acts. 

"(3)  Any  debt  reduction  pursuant  to  this  sec- 
tion shall  be  accomplished  at  the  direction  of 
the  Facility  established  pursuant  to  section  601 
of  the  Agricultural  Trade  Development  and  As- 
sistance .Act  of  1954.  as  amended,  m  a  manner 
consistent  with  sections  604  (b)  and  (c)  of  that 
Act. 

"(b)  Eligibility  for  Debt  Reduction.— (l) 
In  addition  to  meeting  the  requirements  of  sec- 
tion 603(a)  of  that  Act.  to  be  eligible  for  debt  re- 
duction under  this  section  a  country  must  have 
a  government  that  is  democratically  elected,  not 
repeatedly  providing  support  for  acts  of  inter- 
national terrorism,  not  failing  to  cooperate  on 
international  narcotics  control  matters,  and  not 
engaging  m  a  consistent  pattern  of  gross  isola- 
tions of  internationally  recognised  human 
rights. 

"(2)  The  President  shall  determine  whether  a 
country  is  eligible  for  debt  reduction  under  this 
section. 

"(c)  Repayment  of  Principal.— The  prin- 
cipal amount  of  each  new  obligation  issue  pur- 
suant to  subsection  (a)  shall  be  repaid  in  United 
States  dollars  and  deposited  in  the  appropriate 
United  States  Government  account. 

"(d)  Interest  on  \'ew  Obligations.— Interest 
on  each  new  obligation  issued  pursuant  to  sub- 
section (a)  shall  be  paid  consistent  with  section 
606  of  that  Act:  Provided.  That— 

"(1)  in  addition  to  those  set  forth  in  section 
612(a)  of  that  Act,  activities  eligible  to  receive 
assistance  from  a  fund  established  consistent 
with  section  608  of  that  Act  shall  include  child 
survival  and  other  child  development  activities: 

"(2)  in  addition  to  those  set  forth  in  section 
612(d)  of  that  Act.  entities  eligible  for  grants 
from  such  a  fund  shall  include  nongovernmental 
child  survival  or  child  development  organiza- 
tions: 

"(3)  the  administering  body  established  con- 
sistent with  section  607(c)  of  that  Act  shall  in- 
clude at  least  one  representative  from  a  non- 


governmental organisation  with  experience  and 
expertise  in  child  survival  or  child  development: 
and 

"(4)  the  Board  established  under  section  610 
of  that  Act  shall  include  at  least  one  representa- 
tive from  a  nongovernmental  organisation  with 
experience  and  expertise  m  child  survival  or 
child  development. 

"(e)  ANNUAL  Report.— The  President  shall 
prepare  an  annual  report  to  Congress  on  the  im- 
plementation of  this  section  in  conjunction  with 
the  report  required  under  section  614  of  that 
Act.". 

(b)  Multilateral  Investment  Fund.— The 
Inter-American  Development  Bank  Act  (22 
U.S.C.  283-283S-S)  is  amended  by  adding  at  the 
end  the  following: 

"Sec.  37.  (a)  The  Secretary  of  the  Treasury  is 
authorised  to  contribute,  and  to  make  payment 
of,  t500.000.000  to  the  Multilateral  Investment 
Fund  established  pursuant  to  the  agreements  of 
February  11.  1992:  Provided.  That  such  funds 
shall  only  be  disbursed  from  the  Fund  to  coun- 
tries that  have  governments  that  are  democrat- 
ically elected,  that  do  not  harbor  or  sponsor 
international  terrorists:  that  do  not  fail  to  co- 
operate m  narcotics  matters:  and  that  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognised  human 
rights. 

"(b)  There  is  hereby  authorised  to  be  appro- 
priated without  fiscal  year  limitation 
$500,000,000  for  the  contribution  authorised  in 
subsection  (a).". 

CAPITAL  PROJECT  AND  CASH  PAYME.ST  ASSISTANCE 
SEC.  595.   (a)   ALLOCATION  OF  FUNDS.— (1)   Of 

the  funds  appropriated  by  this  Act  under  the 
headings  "Economic  Support  Fund".  "Phil- 
ippines Assistance".  "Assistance  for  Eastern 
Europe  and  the  Baltic  States",  and  "Assistance 
for  the  New  Independent  States  of  the  Former 
Soviet  Union",  an  amount  substantially  equal 
to  10  percent  of  the  aggregate  amount  appro- 
priated under  such  headings  shall  be  made 
available  for  developmentally -sound  and  sus- 
tainable capital  projects  and  investment  activi- 
ties as  defined  in  subsection  (d). 

(2)  Funds  rnade  available  under  subsection 
(a)(1)  for  capital  projects  in  excess  of  $25,000,000 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriations. 

(b)  Study  of  Cash  Pay.uent  assistance.— 

(1)  Scope.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  cash 
payment  assistance.  Such  study  shall  include 
the  amounts  of  assistance  provided  under  this 
Act  as  cash  payment  assistance,  the  purpose 
and  recipients  of  cash  paytrient  assistance,  the 
extent  to  which  commodity  or  capital  financing 
were  explored  in  lieu  of  such  cash  assistance  to 
achieve  the  purpose,  an  analysis  of  the  purposes 
of  cash  payment  assistance,  accountability  for 
and  monitoring  of  how  such  assistance  is  used 
by  recipients,  the  feasibility  of  separate  ac- 
counting procedures  for  countries  that  use  cash 
payments  for  the  purchase  of  United  States 
goods  and  services  or  the  repayment  of  debt 
owed  to  the  United  States  Government,  and  the 
degree  to  which  recipients  of  cash  payment  as- 
sistance are  required  to  and  in  fact  use  such  as- 
sistance to  purchase  United  States  goods  and 
services. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Comptrol- 
ler General  of  the  United  States  shall  submit  to 
the  Congress  a  report  setting  forth  the  findings 
of  the  study  conducted  under  paragraph  (1). 

(c)  Export-Import  Bank  "War  Chest"  au- 
thority.—If  the  amounts  appropriated  or  oth- 
erwise provided  by  this  Act  for  purposes  of  sec- 
tion 15(e)(1)  of  the  Export-Import  Bank  Act  of 
1945  are  not  totally  used  by  the  end  of  fiscal 
year  1993.  then,  at  the  close  of  such  fiscal  year 
the  Chairman  of  the  Export-Import  Bank  of  the 


United  States  shall  submit  to  the  Congress  a  re- 
port stating — 

(1)  the  reasons  for  the  Bank's  decision  not  to 
use  these  funds  for  those  purposes:  and 

(2)  the  amount  of  sales  or  bids  lost  because  of 
the  Bank's  decision  not  to  use  these  funds. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion- 
ID  the  term  "capital  projects  and  investment 
activities"  may  include  projects  and  activities 
involving  (1)  the  construction,  expansion,  oper-  .m 
ation,  alteration  of,  or  the  acquisition  of  equip- 
ment  for,  a  physical  facility  or  physical  infra- 
structure, including  related  technical  assist- 
ance, training,  engineering,  and  other  services. 
(2)  procurement  of  equipment,  including  related 
technical  assistance,  training,  and  other  assist- 
ance to  support  sustained  use  of  such  equip- 
ment. (3)  feasibility  studies  or  similar  engineer- 
ing and  economic  services,  and  (4)  facilitation  of 
United  States  private  investment  in  developmen- 
tally-sound  and  sustainable  activities: 

(2)  the  term  "cash  payment  assistance"  means 
foreign  assistance  made  through  cash  payments, 

LIMITATIONS  ON  ASSISTANCE  FOR  PERU 

Sec.  596.  (a)  None  of  the  funds  appropriated 
by  this  Act  under  the  heading  "Foreign  Military 
Financing  Program"  may  be  made  available  for 
Peru  unless  the  President  determines  and  so  cer- 
tifies to  the  Congress  that  constitutional  democ- 
racy has  been  restored  in  Peru,  characterised 
by.  among  other  things- 
ID  having  held  free  and  fair  elections: 

(2)  a  representative  and  functioning  legisla- 
ture: 

(3)  an  independent  and  effective  judiciary: 
and 

(4)  restoration  of  individual  rights,  including 
freedom  of  speech,  assembly,  and  the  press. 

(b)  In  the  event  the  President  makes  the  deter- 
mination and  certification  required  by  sub- 
section (a),  no  Foreign  .\tilitary  Financing  as- 
sistance shall  be  made  available  for  Peru  except 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations,  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  and  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives. 

(c)  In  the  event  the  President  makes  the  deter- 
mination under  subsection  (a),  assistance  may 
be  made  available  for  Peru  notwithstanding  the 
funding  limitation  on  assistance  for  Peru  under 
the  heading  "Economic  Support  Fund". 

FUNDING  FOR  .MULTILATERAL  DEVELOPMENT 
BANKS 

Sec.  597.  Each  of  the  amounts  appropriated 
by  this  Act  under  the  following  headings  shall 
be  reduced  by  8.3  percent:  "Contribution  to  the 
International  Bank  for  Reconstruction  and  De- 
velopment" separately  for  the  General  Capital 
Increase  and  the  contribution  to  the  Global  En- 
vironment Facility.  "Contribution  to  the  Inter- 
national Development  Association".  "Contribu- 
tion to  the  International  Finance  Corporation". 
"Contribution  to  the  Inter-American  Develop- 
ment Bank"  separately  for  the  paid-in  share 
portion  of  the  increase  in  capital  stock  and  the 
Fund  for  Special  Operations,  "Contribution  to 
the  Asian  Development  Bank",  "Contribution  to 
the  Asian  Development  Fund",  "Contribution  to 
the  African  Development  Fund". 

PROJECT  EDEN 

Sec.  598.  Of  the  funds  appropriated  under  this 
Act  for  the  Agency  for  International  Develop- 
ment, not  less  than  $2,000,000  shall  be  made 
available  only  for  the  establishment  and  admin- 
istrative costs  of  the  Middle  East  Environmental 
Defense  Network  (Project  EDEN). 

PROCUREMENT  REQUIRE.ME.\TS 

Sec.  599.  (a)  Procureme.\t.— Section  604  of 
the  Foreign  Assistance  Act  of  1961  is  amended  to 
read  as  follows: 
"SEC.  «M.  PROCUREMENT. 

"(a)  State.»ent  of  Policy.— It  shall  be  the 
policy  of  the  United  States — 


"(1)  to  give  preference  to  the  procurement  of 
commodities  and  services  from  the  United  States 
in  foreign  assistance  programs  using  funds  au- 
thorised to  be  appropriated  by  this  Act:  and 

"(2)  to  the  extent  that  United  States  suppliers, 
contractors  and  goods  are  eligible  for  procure- 
ments financed  by  such  donor  or  lender  coun- 
tries, to  permit  suppliers,  contractors  and  goods 
of  other  donor  or  lender  countries  to  compete  for 
United  States  Government-financed  procure- 
ments, 

"(b)  Limitation^  on  Procurement  Outside 
THE  United  States.— 

"(1)  In  general.— Funds  made  available  for 
assistance  under  this  Act  may  be  used  by  the 
President  for  procurement  only  in  the  United 
States,  the  recipient  country,  or  developing 
countries,  except  as  provided  otherwise  in  this 
subsection.  For  purposes  of  this  section,  the 
term  "developing  countries"  shall  not  include 
advanced  developing  countries, 

"(2)  Other  procurement.— The  provisions  of 
paragraph  (1)  shall  be  applicable  ixcept  where 
It  is  determined  that — 

"(A)  the  provision  of  such  assistance  requires 
commodities  or  services  of  a  type  that  are  not 
produced  in  and  available  for  purchase  in  any 
country  described  in  paragraph  (1):  or 

"(B)  procurement  in  such  other  country  is  es- 
sential— 

"(i)  to  meet  emergency  situations:  or 

"(ii)  to  promote  efficiency  in  the  use  of  United 
States  foreign  c^sistance  resources,  including  to 
avoid  impairment  of  foreign  assistance  objec- 
tives, where  such  other  country  permits  United 
States  firms  to  compete  for  the  procurement  of 
similar  commodities  and  services  under  its  for- 
eign assistance  programs. 

"(C)  Delegation  of  authority.— With  re- 
spect to  determinations  made  by  the  agency  pri- 
marily responsible  for  administering  Part  I  (the 
agency'),  the  authority  to  make  determinations 
under  subparagraph  (B)  shall— 

"(i)  in  the  case  of  paragraph  (2)(B)(i).  not  be 
delegated  below  the  level  of  Mission  Director, 
country  representative  or,  with  respect  to  deter- 
minations made  in  Washington,  the  responsible 
Assistant  Administrator,  as  appropriate:  and 

"(ii)  in  the  case  of  paragraph  (2)(B)(ii)  with 
respect  to  procurement  transactions  exceeding 
$100,000,  not  be  delegated  below  the  level  of  As- 
sistant Administrator  and.  where  such  procure- 
ment is  at  or  below  that  amount,  below  the  level 
of  Mission  Director  or  country  representative. 

"(3)  Procurement  of  .motor  vehicles.— 

"(A)  In  general.— None  of  the  funds  (includ- 
ing commodity  import  program  assistance)  made 
available  to  carry  out  this  Act  shall  be  used  to 
finance  the  purchase,  sale,  long-term  lease,  ex- 
change, or  guaranty  of  a  sale  of  motor  vehicles 
unless  such  motor  vehicles  are  manufactured  in 
the  United  States. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  where  a  determination  is  made  that — 

"(i)  motor  vehicles  cannot  be  manufactured  in 
the  United  States  to  meet  demands  when  time  is 
of  the  essence: 

"(ii)  there  is  a  projected  lack  of  adequate 
spare  parts  and  service  facilities  for  United 
States  manufactured  vehicles,  based  on  informa- 
tion provided  by  the  Buy-America  Advocate:  or 

"(Hi)  there  are  no  United  States  manufactur- 
ers for  export  of  the  particular  type  of  vehicle 
needed. 

"(C)  Determination.— With  respect  to  deter- 
minations made  by  the  agency  under  subpara- 
graph (B).  such  determinations  shall  be  in  writ- 
ing and,  in  the  case  of  a  determination  to  pro- 
cure in  excess  of  10  vehicles  per  project  or  in  ex- 
cess of  5  vehicles  for  use  by  a  field  mission,  shall 
be  made  at  a  level  not  lower  than  the  Assistant 
Administrator  of  such  agency, 

"(4)  Price  limitation.— No  funds  made  avail- 
able under  this  Act  may  be  used  for  the  pur- 


chase in  bulk  of  any  commodities  at  prices  high- 
er than  the  market  price  prevailing  in  the  Unit- 
ed States  at  the  time  of  purchase,  adjusted  for 
differences  in  the  cost  of  transportation  to  des- 
tination, quality,  and  terms  of  payment. 

"(5)  AGRICULTURE  COMMODITIES.— 

"(A)  In  GENERAL.— In  providing  for  the  pro- 
curement of  any  agricultural  commodity  or 
product  available  for  disposition  under  the  Agri- 
cultural Trade  Development  and  Assistance  Act 
of  1954  for  transfer  by  grant  under  this  Act  to 
any  recipient  country  in  accordance  with  its  re- 
quirements, the  President  shall,  insofar  as  prac- 
ticable and  when  in  furtherance  of  the  purposes 
of  this  Act,  authorise  the  procurement  of  such 
agricultural  commodity  only  within  the  United 
States  except  to  the  extent  that  such  agricul- 
tural commodity  is  not  available  in  the  United 
States  in  sufficient  quantities  to  supply  emer- 
gency requirements  of  recipients  under  this  Act. 

"(B)  LIMITATION,— No  funds  made  available 
under  this  Act  may  be  used  for  the  procurement 
of  any  agricultural  commodity  or  product  there- 
of outside  the  United  States  when  the  domestic 
price  of  such  commodity  is  less  than  parity,  un- 
less the  commodity  to  be  financed  could  not  rea- 
sonably be  produced  in  the  United  States  in  ful- 
fillment of  the  objectives  of  a  particular  assist- 
ance program  under  which  such  commodity  pro- 
curement is  to  be  financed, 

"(6)  Construction  and  engineeri.\g  serv- 
ices.—Funds  made  available  under  this  Act  may 
be  made  available  for  the  procurement  of  con- 
struction or  engineering  services  from  advanced 
developing  countries  eligible  under  the  Geo- 
graphic Code  941  which  have  attained  a  com- 
petitive capability  m  international  inarkets  for 
construction  services  only  if  such  country — 

"(A)  is  receiving  direct  economic  assistance 
under  chapter  1  of  part  I  or  chapter  4  of  part  II 
of  this  Act,  and 

"(B)  has  its  own  foreign  assistance  programs 
which  finance  the  procurement  of  construction 
or  engineering  services  and  permits  United 
States  firms  to  compete  for  those  services. 

"(7)  Marine  INSURA.\CE.—In  providing  assist- 
ance in  the  procurement  of  commodities  in  the 
United  States.  United  States  dollars  shall  be 
made  available  for  marine  insurance  on  such 
commodities  where  such  insurance  is  placed  on 
a  competitive  basis  in  accordance  with  normal 
trade  practice  prevailing  prior  to  the  outbreak  of 
World  War  II.  In  the  event  a  partiapating 
country,  by  statute,  decree,  rule,  or  regulation, 
discriminates  against  any  marine  insurance 
company  authorised  to  do  business  in  any  State 
of  the  United  States,  then  commodities  which 
are  purchased  with  funds  provided  under  this 
Act  and  which  are  destined  for  such  country 
shall  be  insured  in  the  United  States  against 
marine  risk  with  a  company  or  companies  au- 
thorised to  do  a  marine  insurance  business  in 
any  State  of  the  United  States, 

"(c)  Non-Project  assistance.— 

"(I)  Commodity  import  programs.— None  of 
the  funds  made  available  to  carry  out  chapters 
1  and  10  of  part  I  and  chapter  4  of  part  II  of  this 
Act  may  be  used  under  any  commodity  import 
program  to  make  any  payment  to  a  supplier  un- 
less the  supplier  has  certified  to  the  agency  such 
information  as  such  agency  shall  by  regulation 
prescribe,  including  but  not  limited  to.  a  de- 
scription of  the  commodity  supplied  by  the  sup- 
plier, its  condition,  and  its  source  and  origin, 
and  on  the  basis  of  such  information  such  agen- 
cy shall  have  approved  such  commodity  as  eligi- 
ble and  suitable  for  financing  under  this  Act. 

"(2)  Certain  cash  transfer  procra.ms.— 

"(A)  Restrictions  on  use  of  funds.— Funds 
made  available  under  cash  transfers  or  similar 
programs  pursuant  to  chapters  1  and  10  of  part 
1  and  chapter  4  of  part  II  of  this  Act  shall  not 
be  used  to  finance  directly  or  indirectly,  com- 
modity import  transactions  unless  such  trans- 


actions meet  agency  requirements  for  United 
States  source,  origin,  and  nationality. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  where  the  proposed  use  of  such  funds  to 
directly  or  indirectly  finance  transactions  from 
countries  other  than  the  United  States  is  ap- 
proved by  the  responsible  Assistant  Adminis- 
trator or  higher-level  official  of  the  agency. 

"(d)  ANNUAL  Report.— The  Administrator  of 
the  agency  shall  submit  an  annual  procurement 
report  to  Congress  which—  J 

"(1)  details  procurement  by  the  agency  Df 
United  States  commodities  and  services  during 
the  preceding  reporting  period: 

""(2)  compares  Buy -America  procurement  for 
the  same  period  of  the  preceding  year: 

"(3)  contains  data  for  all  agency  activities 
that  reflect  the  percentages  of  comtruidities  and 
services  financed  by  the  agency  that  are  of 
United  States  source  or  origin: 

"(4)  analyses  mission  or  bureau  programs  to 
identify  shortfalls  in  performance  in  meeting 
Buy-America  requirements  contained  in  law  and 
regulations:  and 

"(5)  identifies  remedial  action  to  overcome 
such  shortfalls.". 

(b)  BuY-AMERiCA  advocate.— Part  III  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by  in- 
serting after  section  604  (as  amended  by  this  sec- 
tion) the  following  new  section: 

-SEC.  e04A.  BUYAtlSRlCA  ADVOCATE. 

"(a)  Designation  of  Functions.— The  Ad- 
ministrator of  the  agency  primarily  responsible 
for  administering  part  I  shall  designate  within 
the  agency  a  Buy-America  Advocate  for  the 
purpose  of  fostering  the  participation  of  United 
States  business  in  the  development  process.  The 
Buy-America  Advocate  shall  be  a  senior  career 
employee  of  the  agency  and  shall  have  experi- 
ence in  commodity  import  transactions  and  pri- 
vate enterprise  activities.  The  Advocate  shall  re- 
port directly  to  the  Administrator  with  respect 
to  the  responsibilities  described  below. 

"(b)  Responsibilities  of  the  Buy-America 
Advocate.— The  Buy-America  Advocate  shall 
have  such  responsibilities  and  duties  as  the  Ad- 
ministrator shall  determine  including,  in  con- 
junction with  other  agency  offices  as  appro- 
priate— 

"(1)  to  have  access  to  and  the  authority  to  re- 
view all  documentation  involving  procurement 
activities  of  the  agency: 

"(2)  to  have  full  access  to  technical  services 
and  information  involving  procurement  activi- 
ties, particularly  the  procurement  of  commod- 
ities and  the  entering  into  of  contracts,  includ- 
ing all  information  provided  under  the  Buy 
America  Reporting  System  (BARS)  or  any  suc- 
cessor system  to  BARS: 

"(3)  to  review  all  programs  involving  cash 
transfers  to  determine  whether  a  commodity  im- 
port program  would  accomplish  the  same  policy 
objectives  as  the  cash  transfer:  any  disagree- 
ment with  a  determination  by  the  Buy-America 
Advocate  that  the  same  policy  objectives  can  be 
accomplished  by  a  commodity  import  program 
shall,  as  appropriate,  be  resolved  by  the  Admin- 
istrator; 

"(4)  to  receive  and  review  all  waiver  actions 
approved  at  the  level  of  Assistant  Administrator 
and,  based  on  that  review,  to  recommend  to  the 
Administrator,  as  appropriate,  any  actions 
which  may  be  necessary  to  ensure  that  Buy 
America  procurement  opportunities  are  maxi- 
mised: 

"'(5)  to  develop  and  support  general  outreach 
activities  with  the  United  States  business  com- 
munity, including  procedures  whereby  inter- 
ested United  States  contractors  and  suppliers 
can  be  apprised  of.  and  encouraged  to  partici- 
pate in.  prospective  procurement  actions  under 
this  Act: 

""(6)  to  coordinate  its  efforts  with  agency  offi- 
cials who  perform  duties  in  (he  area  of  trade 
and  investment  promotion  and  information:  and 
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"(7)  to  assist  in  the  preparation  of  the  report 
required  in  section  604(d). 

"(c)  Support.— The  Administrator  shall  en- 
sure that  the  Buy-America  Advocate  is  assisted 
by  qualified  staff  and  receives  such  other  sup- 
port, including  access  to  all  procurement  docu- 
mentation of  the  Agency,  as  may  be  necessary  to 
carry  out  the  responsibilities  specified  in  this 
section.". 

(c)  REPEALS.— Sections  496(n)(4)  and  636(i)  of 
the  Foreign  AssUtance  Act  of  1961  are  repealed. 

POUCY  ON  TERMINATI.W  THE  ARAB  LEAGUE 
BOYCOTT  OF  ISRAEL 

Sec.  599A.  (a)  FiSDiNCS.—The  Senate  finds 
that— 

(1)  since  1948  the  Arab  countries  have  main- 
tained a  primary  boycott  against  Israel,  refusing 
to  do  business  with  Israel: 

(2)  since  the  early  1950s  the  Arab  League  has 
maintained  a  secondary  and  tertiary  boycott 
against  American  and  other  companies  that 
have  commercial  ties  with  Israel: 

(3)  the  boycott  seeks  to  coerce  Amercian  firms 
by  blacklisting  those  that  do  business  with  Is- 
rael and  harm  America  s  competitiveness: 

(4)  the  United  States  has  a  longstanding  pol- 
icy opposing  the  Arab  League  boycott  and  Unit- 
ed States  law  prohibits  American  firms  from  pro- 
viding information  to  Arab  countries  to  dem- 
onstrate compliance  with  the  boycott: 

(5)  with  real  progress  being  made  in  the  Mid- 
dle East  peace  process  and  the  serious  con- 
fidence-building measures  taken  by  the  State  of 
Israel,  an  end  to  the  Arab  boycott  of  Israel  and 
of  American  companies  that  have  commercial 
ties  with  Israel  is  long  overdue  and  would  rep- 
resent a  significant  confidence-building  meas- 
ure: 

(6)  the  President  has  proposed  the  sale  of  72 
advanced  F-15  aircraft  to  Saudi  Arabia  despite 
its  refusal  to  renounce  publicly  the  Arab  boycott 
of  American  firms  that  do  business  with  or  in- 
vest in  Israel:  and 

(7)  in  the  interest  of  Middle  East  peace  and 
free  commerce,  the  President  must  take  more 
concrete  steps  to  press  the  Arab  states  to  end 
their  practice  of  blacklisting  and  boycotting 
American  companies  that  have  trade  ties  with 
Israel. 

(b)  Policy.— It  is  the  sense  of  the  Senate 
that— 

(1)  the  Arab  League  countries  should  imme- 
diately and  publicly  renounce  the  primary  boy- 
cott of  Israel  and  the  secondary  and  tertiary 
boycott  of  American  firms  that  have  commercial 
ties  with  Israel  and 

(2)  the  President  should— 

(A)  take  more  concrete  steps  to  encourage  vig- 
orously Arab  League  countries  to  renounce  pub- 
licly the  primary  boycotts  of  Israel  and  the  sec- 
ondary and  tertiary  boycotts  of  American  firms 
that  have  commercial  relations  with  Israel  as  a 
confidence-building  measure: 

(B)  report  to  Congress  on  the  specific  steps 
being  taken  by  the  President  to  bring  about  a 
public  renunciation  of  the  Arab  primary  boycott 
of  Israel  and  the  secondary  and  tertiary  boy- 
cotts of  American  firms  that  have  commercial  re- 
lations iinth  Israel:  and 

(C)  encourage  the  allies  and  trading  partners 
of  the  United  States  to  enact  laws  prohibiting 
businesses  from  complying  with  the  boycott  and 
penalising  businesses  that  do  comply. 

MORATORIUM  ON  ANTIPERSONNEL  LANDMINES 

SEC.  599B.  (a)  FINDINGS.— The  Congress  makes 
the  following  findings: 

(1)  Anti-personnel  landmines,  which  are  spe- 
cifically designed  to  maim  and  kill  people,  have 
been  used  indiscriminately  in  dramatically  in- 
creasing numbers,  primarily  in  insurgencies  in 
poor  developing  countries.  S'oncombatant  civil- 
ians, including  tens  of  thousands  of  children, 
have  been  the  primary  victims. 

(2)  Unlike  other  military  weapons,  landmines 
often  remain  implanted  and  undiscovered  after 
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conflict  has  ended,  causing  untold  suffering  to 
civilian  populations.  In  countries  like  Cam- 
bodia. Laos.  Afghanistan,  and  Angola,  tens  of 
millions  of  unexploded  landmines  have  rendered 
whole  areas  uninhabitable.  In  Afghanistan,  an 
estimated  four  hundred  thousand  people  have 
been  maimed  and  an  additional  two  hundred 
thousand  people  killed  by  landmines  during  the 
fourteen-year  civil  war.  In  Cambodia,  an  esti- 
mated twenty  thousand  civilians  have  lost  limbs 
and  another  suty  are  being  maimed  each  month 
from  landmines. 

(3)  Over  thirty  five  countries  are  known  to 
manufacture  landmines,  including  the  United 
States.  However,  the  United  States  is  not  a 
major  exporter  of  landmines.  During  the  past 
ten  years  the  Department  of  State  has  approved 
ten  licenses  for  the  commercial  export  of  anti- 
personnel landmines  valued  at  S9SO.OO0.  and 
during  the  past  five  years  the  Department  of 
Defense  has  approved  the  sale  of  thirteen  thou- 
sand one  hundred  and  fifty-six  antipersonnel 
landmines  valued  at  S84I.I45. 

(4)  The  United  States  signed,  but  has  not  rati- 
fied, the  1981  Convention  on  Prohibitions  or  Re- 
strictions on  the  Use  of  Certain  Conventional 
Weapons  Which  May  Be  Deemed  To  Be  Exces- 
sively Injurious  or  To  Have  Indiscriminate  Ef- 
fects. The  Convention  prohibits  the  indiscrimi- 
nate use  of  landmines. 

(5)  When  it  signed  the  Convention,  the  United 
States  stated:  "We  believe  that  the  Convention 
represents  a  positive  step  forward  m  efforts  to 
minimise  injury  or  damage  to  the  civilian  popu- 
lation in  time  of  armed  conflict.  Our  signature 
of  the  Convention  reflects  the  general  willing- 
ness of  the  United  States  to  adopt  practical  and 
reasonable  provisions  concerning  the  conduct  of 
military  operations,  for  the  purpose  of  protect- 
ing noncombatants.". 

(6)  The  Administration  should  submit  the 
Convention  to  the  Senate  for  ratification,  and 
the  President  should  actively  negotiate  under 
United  Nations  or  other  auspices  an  inter- 
national agreement,  or  a  modification  of  the 
Convention,  to  prohibit  the  sale,  transfer  or  ex- 
port of  antipersonnel  landmines.  This  would  be 
an  appropriate  response  to  the  end  of  the  Cold 
War  and  the  promotion  of  arms  control  agree- 
ments to  reduce  the  indiscriminate  killing  and 
maiming  of  civilians. 

(7)  The  United  States  should  set  an  example 
for  other  countries  in  such  negotiations,  by  im- 
plementing a  one-year  moratorium  on  the  sale, 
transfer  or  export  of  antipersonnel  landmines. 

(b)  POLICY.— (I)  It  shall  be  the  policy  of  the 
United  States  to  seek  verifiable  international 
agreements  prohibiting  the  sale,  transfer  or  ex- 
port, further  limiting  the  use.  and  eventually, 
the  termination  of  production,  possession  or  de- 
ployment of  antipersonnel  landmines. 

(2)  It  is  the  sense  of  the  Congress  that,  as  a 
first  step,  the  President  should  actively  seek  to 
negotiate  under  United  \ations  or  other  aus- 
pices an  international  agreement,  or  a  modifica- 
tion of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  antipersonnel  landmines. 

(c)  Moratorium —For  a  period  of  one  year 
beginning  on  the  date  of  enactment  of  this  Act. 
(I)  no  sale  may  be  made  or  financed,  no  transfer 
may  be  made,  and  no  license  for  export  may  be 
issued,  under  the  Arms  Export  Control  Act.  with 
respect  to  any  antipersonnel  landmines:  and  (2) 
no  assistance  may  be  provided  under  the  For- 
eign Assistance  Act  of  1961.  with  respect  to  the 
provision  of  any  antipersonnel  landmine. 

rTITLE  VI-ADDITIONAL  PROVISIONS 
PROHIBITION  OF  IMET  FOR  INDONESIA 

Sec.  601.  Funds  appropriated  by  this  Act 
may  not  be  used  for  assistance  under  the 
heading  •'International   MiUury  Education 
and  Tralninsf"  for  Indonesia.  I 
TITLE  VI-LOAS  GUARANTEES  TO  ISRAEL 
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loan  guarantees  to  ISRAEL  PROGRAM 

SEC.  601.  Title  III  of  Chapter  2  of  Part  I  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 

"SBC.  tSS.  LOAN  GUARANTEES  TO  ISRAEL  PRO- 
GRAM. 

"(a)  In  General.— Subject  to  the  terms  and 
conditions  of  this  section,  during  the  period  be- 
ginning October  1.  1992.  and  ending  September 
30.  1997.  the  President  is  authorized  to  issue 
guarantees  against  losses  incurred  in  connection 
with  loans  to  Israel  made  as  a  result  of  Israel's 
extraordinary  humanitarian  effort  to  resettle 
and  absorb  immigrants  into  Israel  from  the  re- 
publics of  the  former  Soviet  Union.  Ethiopia  and 
other  countries.  In  the  ei^ent  that  less  than  the 
full  amount  authorized  to  be  issued  under  sub- 
section (b)  of  this  section  is  issued  in  such  pe- 
riod, the  authority  to  issue  the  balance  of  such 
guarantees  shall  be  available  in  the  fiscal  year 
ending  on  September  30.  1998. 

"(b)  Fiscal  Year  Levels.— The  President  is 
authorized  to  issue  guarantees  in  furtherance  of 
the  purposes  of  this  section.  Subject  to  sub- 
section (d).  the  total  principal  amount  of  guar- 
antees which  may  be  issued  by  the  President 
under  this  section  shall  be  up  to  SI 0.000. 000. 000 
which  may  be  issued  as  follows: 

"(1)  m  fiscal  year  1993.  up  to  $2,000,000,000 
may  be  issued  on  October  I,  1992  or  thereafter: 
"(2)  subject  to  subsection  (d).  in  fiscal  years 
1994  through  1997.  up  to  S2. 000. 000. 000  in  each 
fiscal  year  may  be  issued  on  October  1  or  there- 
after. 

"(3)  If  less  than  the  full  amount  of  guarantees 
authorized  to  be  made  available  in  a  fiscal  year 
pursuant  to  paragraphs  (I)  and  (2)  of  this  sub- 
section is  issued  to  Israel  during  that  fiscal 
year,  the  authority  to  issue  the  balance  of  such 
guarantees  shall  ejttend  to  any  subsequent  fiscal 
year  ending  on  or  before  September  30.  1998. 

"(c)  USE  of  Guarantees.— Guarantees  may 
be  issued  under  this  section  only  to  support  ac- 
tivities in  the  geographic  areas  which  were  sub- 
ject to  the  administration  of  the  Government  of 
Israel  before  June  5.  1967. 

"(d)  Limitation  on  Guarantee  Amount.— 
The  amount  of  authorized  but  unissued  guaran- 
tees that  the  President  is  authorized  to  issue  as 
specified  in  subsection  (b)  shall  be  reduced  by 
an  amount  equal  to  the  amount  extended  or  es- 
timated  to  have  been  extended  by  the  Govern- 
ment of  Israel  during  the  previous  year  for  ac- 
tivities which  the  President  determines  are  in- 
consistent with  the  objectives  of  this  section  or 
understandings  reached  between  the  United 
States  Government  and  the  Government  of  Israel 
regarding  the  implementation  of  the  loan  pro- 
gram. The  President  shall  submit  a  report  to 
Congress  no  later  than  September  30  of  each  fis- 
cal year  during  the  pendency  of  the  program 
specifying  the  amount  calculated  under  this 
subsection  and  that  uill  be  deducted  from  the 
amount  of  guarantees  authorized  to  be  issued  in 
the  next  fiscal  year. 
"(e)  Fees.— 

"(1)  Fees  charged  for  the  loan  guarantee  pro- 
gram under  this  section  each  year  shall  be  an 
aggregate  annual  origination  fee  equal  to  the 
estimated  subsidy  cost  of  the  guarantees  issued 
under  this  section  for  that  year,  calculated  by 
the  Office  of  Management  and  Budget  for  the 
Federal  Credit  Reform  Act  of  1990.  This  shall 
also  include  an  amount  for  the  administrative 
expenses  of  the  Agency  for  International  Devel- 
opment in  administering  the  program  under  this 
section.  All  such  fees  shall  be  paid  by  the  Gov- 
ernment of  Israel  to  the  Government  of  the  Unit- 
ed States.  Funds  made  available  for  Israel  under 
chapter  4  of  Part  II  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  rnay  be  utilized  by  the 
Government  of  Israel  to  pay  such  fees  to  the 
United  States  Government.  No  further  appro- 


priations of  subsidy  cost  are  needed  for  the  loan 
guarantee  authorized  hereunder  for  fiscal  years 
1993  and  the  four  succeeding  fiscal  years. 

"(2)  The  origination  fee  shall  be  payable  to 
the  United  States  Government  on  a  pro  rata 
basis  as  each  guarantee  for  each  loan  or  incre- 
ment is  issued. 

"(f)  AUTHORITY  TO  Suspend.— Except  as  pro- 
vided in  subsections  (I)  and  (m)  of  this  section, 
the  President  shall  determine  the  terms  and  con- 
ditions for  issuing  guarantees.  If  the  President 
determines  that  these  terms  and  conditions  have 
been  breached,  the  President  may  suspend  or 
terminate  the  provision  of  all  or  part  of  the  ad- 
ditional loan  guarantees  not  yet  issued  under 
this  section.  Upon  making  such  a  determination 
to  suspend  or  terminate  the  provision  of  loan 
guarantees,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and  the 
President  Pro  Tempore  of  the  Senate  his  deter- 
mination to  do  so.  including  the  basis  for  such 
suspension  or  termination. 

"(g)  Procedures  for  Suspension  or  Termi- 
nation.—Any  suspension  or  termination  pursu- 
ant to  subsection  (f)  shall  be  in  accordance  unth 
the  following  procedures: 

"(1)  Upon  making  a  determination  to  suspend 
or  terminate  the  provision  of  loan  guarantees, 
the  President  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  his  determination  to  do 
so.  including  the  basis  for  such  suspension  or 
termination. 

"(2)  Such  a  suspension  or  termination  shall 
cease  to  be  effective  if  Congress  enacts,  within 
30  days  of  submission,  a  joint  resolution  author- 
izing the  assistance  notwithstanding  the  sus- 
pension. 

"(3)  Any  such  joint  resolution  shall  be  consid- 
ered in  the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  the  International  Secu- 
rity Assistance  and  Arms  Export  Control  Act  of 
1976. 

"(4)  For  the  purpose  of  expediting  the  consid- 
eration and  enactment  of  joint  resolutions  under 
this  subsection,  a  motion  to  proceed  to  the  con- 
sideration of  any  such  joint  resolution  after  it 
has  been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 

"(5)  In  the  event  that  the  President  suspends 
the  provision  of  additional  loan  guarantees 
under  subsection  (f)  and  Congress  does  not 
enact  a  joint  resolution  pursuant  to  this  sub- 
section, the  provision  of  additional  loan  guaran- 
tees under  the  program  established  by  this  sec- 
tion may  be  resumed  only  if  the  President  deter- 
mines and  so  reports  to  Congress  that  the  rea- 
sons for  the  suspension  have  been  resolved  or 
that  the  resumption  is  otherwise  in  the  national 
interest. 

"(h)  Economic  context.— The  effective  ab- 
sorption of  immigrants  into  Israel  from  the  re- 
publics of  the  former  Soviet  Union  and  Ethiopia 
within  the  private  sector  requires  large  invest- 
ment and  economic  restructuring  to  promote 
market  efficiency  and  thereby  contribute  to  pro- 
ductive employment  and  sustainable  growth. 
Congress  recognizes  that  the  Government  of  Is- 
rael is  developing  an  economic  strategy  designed 
to  achieve  these  goals,  and  that  the  Government 
of  Israel  intends  to  adopt  a  comprehensive, 
multi-year  economic  strategy  based  on  prudent 
macroeconomic  policies  and  structural  reforms. 
Congress  also  recognizes  that  these  policies  are 
being  designed  to  reduce  direct  involvement  of 
the  government  in  the  economic  system  and  to 
promote  private  enterprise,  important  pre- 
requisites for  economic  stability  and  sustainable 
growth. 

"(i)  Consultations.— It  is  the  sense  of  the 
Congress  that,  as  agreed  between  the  two  Gov- 
ernments and  in  order  to  further  the  policies 
specified  in  subsection  (h).  Israel  and  the  Unit- 


ed States  should  continue  to  engage  in  consulta- 
tions concerning  economic  and  financial  meas- 
ures, including  structural  and  other  reforms, 
that  Israel  should  undertake  during  the  pend- 
ency of  this  program  to  enable  its  economy  to 
absorb  and  resettle  immigrants  and  to  accommo- 
date the  increased  debt  burden  that  will  result 
from  loans  guaranteed  pursuant  to  this  section. 
It  is  the  sense  of  the  Congress  that  these  con- 
sultations on  economic  measures  should  address 
progress  and  plans  in  the  areas  of  budget  poli- 
cies, privatization,  trade  liberalization,  finan- 
cial and  capital  markets,  labor  markets,  com- 
petition policy,  and  deregulation. 

"(j)  Goods  and  Services.— During  the  pend- 
ency of  the  loan  program  authorized  under  this 
section,  it  is  anticipated  that,  in  the  context  of 
the  economic  reforms  undertaken  pursuant  to 
subsections  (h)  and  (i)  of  this  section,  Israel's 
increased  population  due  to  its  absorption  of  im- 
migrants, and  the  liberalization  by  the  Govern- 
ment of  Israel  of  its  trade  policy  with  the  United 
States,  the  amount  of  United  States  investment 
goods  and  services  purchased  for  use  in  or  with 
respect  to  the  country  of  Israel  will  substan- 
tially increase. 

"(k)  Reports.— The  President  shall  report  to 
Congress  by  December  31  of  each  fiscal  year 
until  December  31,  1999,  regarding  the  imple- 
mentation of  this  section. 

"(I)    APPLICABILITY    OF    FOREIGN    ASSISTANCE 

ACT  AUTHORITIES.— Section  223  of  the  Foreign 
Assistance  Act  shall  apply  to  guarantees  issued 
under  subsection  (a)  in  the  same  manner  as 
such  section  applies  to  guarantees  issued  under 
section  222.  except  that  subsections  (a),  (e)(1). 
(g),  and  (j)  of  section  223  shall  not  apply  to  such 
guarantees  and  except  that,  to  the  extent  sec- 
tion 223  is  inconsistent  with  the  Federal  Credit 
Reform  Act  of  1990.  that  Act  shall  apply.  Loans 
shall  be  guaranteed  under  this  section  without 
regard  to  sections  221.  222.  and  238(c).  Notwith- 
standing section  223(f).  the  interest  rate  for 
loans  guaranteed  under  this  section  may  in- 
clude a  reasonable  fee  to  cover  the  costs  and 
fees  incurred  by  the  borrower  in  connection 
with  this  program  or  financing  under  this  sec- 
tion in  the  event  the  borrower  elects  not  to  fi- 
nance such  costs  or  fees  out  of  loan  principal. 
Guarantees  once  issued  hereunder  shall  be  un- 
conditional and  fully  and  freely  transferable. 

"(m)  TERMS  AND  CONDITIONS.— 

"(1)  Each  loan  guarantee  issued  under  this 
section  shall  guarantee  100  percent  of  the  prin- 
cipal and  interest  payable  on  such  loans. 

"(2)  The  standard  terms  of  any  loan  or  incre- 
ment guaranteed  under  this  section  shall  be  30 
years  with  semiannual  payments  of  interest 
only  over  the  first  10  years,  and  with  semi- 
annual payments  of  principal  and  interest  on  a 
level  payment  basis,  over  the  last  20  years  there- 
of, except  that  the  guaranteed  loan  or  any  in- 
crements issued  in  a  single  transaction  may  in- 
clude obligations  having  different  maturities,  in- 
terest rates,  and  payment  terms  if  the  aggregate 
scheduled  debt  service  for  all  obligations  issued 
in  a  single  transaction  equals  the  debt  service 
for  a  single  loan  or  increment  of  like  amount 
having  the  standard  terms  described  in  this  sen- 
tence. The  guarantor  shall  not  have  the  right  to 
accelerate  any  guaranteed  loan  or  increment  or 
to  pay  any  amounts  in  respect  of  the  guarantees 
issued  other  than  in  accordance  with  the  origi- 
nal payment  terms  of  the  loan.  For  purposes  of 
determining  the  maximum  principal  amount  of 
any  loan  or  increment  to  be  guaranteed  under 
this  section,  the  principal  amount  of  each  such 
loan  or  increment  shall  be— 

"(A)  in  the  case  of  any  loan  issued  on  a  dis- 
count basis,  the  original  issue  price  (excluding 
any  transaction  costs)  thereof:  or 

"(B)  in  the  case  of  any  loan  issue  on  an  inter- 
est-bearing basis,  the  stated  principal  amount 
thereof.". 


This  Act  may  be  cited  as  the  "Forelg^n  Op- 
erations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1993". 

PRIVILEGE  OF  THE  FLOOR— H.R.  S36t 

Mr.  LEIAHY.  Mr.  President,  I  under- 
stand we  are  under  my  origrinal  unani- 
mous-consent request.  I  add  to  it  a 
unanimous-consent  request  on  behalf 
of  Senator  Cranston  that  during:  the 
consideration  of  H.R.  5368,  the  foreign 
operations  bill,  Mick  Anderson,  Jen- 
nifer Cano,  and  Robyn  Lieberman,  be 
accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  bill 
before  the  Senate  is  H.R.  5368,  the  fis- 
cal year  1993  Foreign  Operations  Ex- 
port Financing  and  Related  Programs 
Appropriations  bill. 

I  want  to  thank  Senator  Kasten.  my 
distinguished  colleague  from  Wiscon- 
sin, the  ranking  minority  member,  and 
his  staff  for  their  help  in  getting  a  very 
difficult  bill  to  the  Senate  floor.  There 
were  many  points  when  we  wondered  if 
we  would  make  it.  It  became  a  "Perils 
of  Pauline"  type  of  legrislation.  Bob's 
expertise  and  cooperation  were  indis- 
pensable. 

Before  I  discuss  the  highlights,  I 
would  like  to  point  out  four  printing 
errors  in  the  bill.  I  mention  that  for  in- 
formation of  the  Senators.  In  three 
places  the  text  is  printed  in  roman 
type  when  it  should  be  italicized,  indi- 
cating a  Senate  amendment.  Those  are: 
Page  16,  line  21  through  line  7,  on 
page  17. 

Starting  with  the  colon  on  line  9. 
page  21.  through  the  word  "assistance" 
on  line  15. 

And  starting  with  the  word  "by"  on 
line  25,  page  37  through  the  word 
"Treaty"  on  line  2,  page  38. 

The  other  printing  error  is  on  page 
154.  Section  576  should  be  in  roman 
type  instead  of  italic.  This  section  was 
in  the  House-passed  bill,  and  it  is  not  a 
Senate  amendment. 

I  note  that  we  are  not  going  to  take 
time  to  reprint  obviously,  but  I  did 
want  to  note  this,  and  I  ask  unanimous 
consent  that  the  permanent  record 
show  those  changes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand it  is  properly  enrolled. 

Mr.  President,  I  am  going  to  state 
frankly  that  I  am  disappointed  in  parts 
of  this  bill.  The  bill  I  recommended  to 
the  Foreign  Operations  Subcommittee 
represented  a  much  deeper  cut  in  the 
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foreign  aid  than  the  bill  now  before  the 
Senate.  My  subcommittee  rec- 
ommendation was  $1.3  billion  below  the 
President's  request.  It  was  some  $900 
million  below  our  budget  authority  al- 
location. It  was  more  than  $550  million 
below  the  current  continuing  resolu- 
tion for  fiscal  1992.  With  these  huge 
Federal  deficits  our  Nation  is  facing, 
my  intention  was  to  make  a  large  cut 
in  foreign  aid. 

But  the  bill  as  recommended  by  the 
subcommittee  was  significantly 
changed  in  the  full  committee.  And 
$540  million  in  cuts,  all  grant  military 
aid,  was  restored.  Other  cuts  offset  this 
add  somewhat. 

Foreign  aid  is  still  cut  by  about  $800 
million  from  the  President's  request. 
The  President  said  a  few  months  ago  he 
wanted— could  we  have  order.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be 
in  order. 
Mr.  LEAHY.  I  thank  the  Chair. 
Mr.  President,  the  President  of  the 
United  States  said  a  number  of  times 
that  he  hoped  that  appropriations  bills 
would  show  restraint  in  cuts  to  help 
with  the  deficit.  I  happen  to  agree  with 
him. 

I  know  the  distinguished  chairman  of 
the  full  committee.  Senator  Byrd.  has 
worked  very,  very  hard  to  keep  spend- 
ing under  control  in  all  the  various  ap- 
propriations bills,  and  we  have  been 
bringing  out  appropriations  bills  that 
are  less  than  the  President's  request. 

Foreign  aid  is  still  cut  by  about  $800 
million  from  the  President's  request. 
But  it  is  about  $500  million  less  than  I 
recommended.  That  was  the  will  of  the 
majority  of  the  committee.  They  pre- 
ferred to  restore  a  large  part  of  my  rec- 
ommended cut.  I  did  not  have  the  votes 
to  maintain  my  full  foreign  aid  cut. 

The  majority  of  the  committee  want- 
ed to  spend  more  money  on  foreign  aid. 
I  happened  to  disagree.  We  should 
spend  less  not  more.  We  are  in  a  demo- 
cratic society.  And  the  majority  of 
members  of  the  committee  voted  to  in- 
crease spending  in  foreign  aid  above 
what  I  had  recommended. 

So.  Mr.  President,  the  H.R.  5368  is 
now  at  $14,234  billion  in  discretionary 
budget  authority.  It  is  a  cut  of  almost 
$800  million  from  the  President's  re- 
quest of  nearly  $15.1  billion.  It  is  $467 
million  above  our  budget  authority  al- 
location. It  is  some  $300  million  below 
current  spending  in  the  year-long  con- 
tinuing resolution. 

So  I  want  to  emphasize  to  the  Senate 
that  even  after  the  $540  million  in  for- 
eign aid  that  the  full  committee  added 
for  military  aid.  this  bill  still  cuts  for- 
eign aid:  not  as  sharp  as  I  think  it 
should  but  subtantially  nonetheless. 

The  bill  also  provides  $11  million  in 
new  military  aid  for  El  Salvador,  on 
top  of  about  $30  million  in  military  aid 
still  in  the  pipeline.  So  the  Salvadoran 
generals  will  get  up  to  $41  million  of 


the  American  taxpayers'  money,  nearly 
a  year  after  the  war  down  there  has 
ended.  But  this  additional  military  aid 
may  only  be  used  for  nonlethal  equip- 
ment. 

So  at  least  there  is  that  very  impor- 
tant limitation.  And  the  demobiliza- 
tion and  transition  to  peace  fund  which 
is  the  result  of  a  provision  I  drafted  in 
the  fiscal  1991  foreign  ops  bill  will  re- 
ceive another  $29  million.  The  demobi- 
lization fund  is  a  critically  important 
program  to  provide  incentives  to  ex- 
combatants  on  both  sides  to  lay  down 
their  weapons  and  reintegrate  into 
their  civilian  life. 

Before  I  turn  to  Senator  Kasten  for 
his  comments.  I  want  to  mention  a  few 
points  of  special  interest  to  members. 

While  the  bill  is  $467  million  discre- 
tionary budget  authority  below  our 
602(b)  allocation,  it  is  exactly  as  our 
outlay  allocation.  Any  amendment 
without  an  offset  for  any  required  out- 
lays will  be  subject  to  a  Budget  Act 
point  of  order. 

I  want  to  say  that  I  cannot  support 
any  adds  to  this  bill.  I  firmly  believe 
that  foreign  aid  has  to  tale  a  cut  to 
contribute  to  reducing  the  deficit.  Sen- 
ators should  not  expect  me  to  support 
any  amendments  to  decrease  foreign 
aid  above  the  level  in  this  bill. 

At  the  same  time  that  we  are  cutting 
foreign  aid  we  are  attempting  to 
refocus  it  to  be  more  responsive  to  the 
dramatic  changes  in  the  world. 

Mr.  President,  the  disintegration  of 
the  Soviet  Union  has  given  us  an  op- 
portunity to  start  addressing  some  of 
our  most  pressing  needs,  like  building 
markets  for  United  States  exports,  or 
supporting  global  environmental  pro- 
grams, or  curbing  the  population  explo- 
sion, or  helping  refugees  in  Africa,  the 
former  Yugoslavia,  and  Elastern  Eu- 
rope, or  stopping  the  spread  of  AIDS. 

I  received  letters  from  many  Sen- 
ators, both  sides  of  this  aisle,  asking 
me  to  increase  these  programs.  Not 
many  wrote  asking  me  to  increase 
military  aid  above  the  House  level.  Re- 
luctantly. Senator  Kasten  and  I  also 
had  to  cut  our  contributions  to  the 
multilateral  development  banks  across 
the  board  to  make  a  partial  contribu- 
tion to  President  Bush's  enterprise  for 
America's  debt  restructuring  program. 
We  provided  $100  million  to  the  mul- 
tilateral investment  fund,  and  $100  mil- 
lion for  the  debt  restructuring  pro- 
gram. Secretary  Brady  told  us  this  was 
a  top  priority  of  the  administration, 
and  Treasury  staff  said  EAI  is  so  im- 
portant that,  if  necessary,  we  should 
cut  necessary  contributions  to  the 
multilateral  development  banks.  The 
full  committee  added  the  $12.3  billion 
quota  increase  for  the  IMF  that  the  ad- 
ministration requested.  The  adminis- 
tration considers  the  IMF  quota  in- 
crease vital  to  its  aid  program  for  Rus- 
sia. 

The  bill  also  contains  a  legislative 
provision  establishing  a  special  10-year 
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loan  guarantee  program  to  assist  Is- 
rael, absorbing  an  anticipate  1  million 
immigrants  from  the  former  Soviet 
Union  and  Ethiopia. 

This  legislation,  which  tracks  the 
outlines  of  the  Leahy-Kasten  com- 
promise proposal  which  I  put  into  the 
Congressional  Record  on  March  18. 
reflects  the  agreement  between  the  ad- 
ministration and  the  Government  of  Is- 
rael. It  has  been  carefully  reviewed  by 
all  concerns.  I  hope  there  will  be  no 
controversy  about  this  issue.  It  is  time 
to  get  it  resolved,  to  get  it  behind  us. 
I  want  to  emphasize  to  Members  that 
the  loan  guarantee  provision  requires 
Israel  to  pay  fees  equal  to  the  subsidy  ;] 
cost  of  the  loan  guarantees.  This  is 
protection  of  all  U.S.  taxpayers.  But  I 
also  note  that  Israel  itself  is  fully  sup- 
porting this.  There  is  no  appropriations  l| 
bill  for  any  subsidy  costs  associated 
with  this  program,  or  a  cost  to  the 
American  taxpayers. 

Originally,  the  administration  agreed  I 
to  cap  Israel's  share  of  the  subsidy  cost 
at  3.5  percent,  with  the  American  tax- 
payer picking  up  anything  above  that 
rate.  Senator  Kasten.  myself,  and 
many  others  in  the  Senate  and  the 
House,  strongly  disagreed  with  this  ar- 
rangement. In  fact.  I  said  so  both  to 
President  Bush  and  Prime  Minister 
Rabin. 

After  considerable  negotiations  over  | 
the  August  recess,  all  parties  agreed  to 
the  position  contained  in  the  Leahy- 
Kasten  compromise  proposal  of  last 
March:  that  is.  that  Israel  will  pay  the 
full  cost  of  the  guarantees  through  fees 
paid  to  the  U.S.  Treasury.  The  Leahy 
dollar-for-dollar  offset  is  part  of  this 
provision  as  well. 

The  amount  the  Government  of  Is- 
rael spends  on  settlements  in  the  occu- 
pied territories  will  be  deducted  from 
the  amount  of  guarantees  made  avail- 
able to  them.  Also,  for  the  first  time  in 
law.  this  provision  prohibits  the  use  of 
any  United  States  assistance  outside 
Israels  borders,  since  June  5.  1967. 
That  is  also  a  provision  from  the 
Leahy-Kasten  compromise  proposal. 

I  might  quickly  highlight  a  few 
points  of  this  bill. 

We  reduce  ESF  by  $213  million  from 
the  House  level,  nearly  $600  million 
from  the  President's  request.  We  have 
increased  development  assistance  by 
$158  million  above  last  year.  We  have 
earmarked  $650  million  for  all  bilateral 
economic  accounts  for  international 
and  environmental  programs. 

We  increased  the  House  special  disas- 
ter fund  for  sub-Saharan  Africa  to  $100 
million.  We  specify  that  at  least  $25 
million  is  for  Somalia.  We  increase 
subsidies  for  Eximbank.  export  financ- 
ing programs,  by  $153  million  above 
last  year,  now  to  $757  million. 

We  increase  the  population  program 
to  $350  million,  a  $20  million  increase 
over  the  House.  We  provided  $417  mil- 
lion for  the  former  Soviet  Republics: 
$400  million  for  Eastern  Europe,  for  the 


Baltics.  The  level  for  the  former  Soviet 
Republics  is  equivalent  to  the  Presi- 
dent's request.  $450  million,  because  of 
a  $33  million  adjustment  with  Senator 
Rolling's  subcommittee  to  cover  USIA 
programs  in  the  former  Soviet  Union. 

We  earmarked  $25  million  for  refu- 
gees in  Bosnia,  Croatia,  and  Slovenia 
to  assist  them  through  the  winter:  $275 
million  for  child  survival,  increasing  it 
$25  million  above  last  year:  $65  million 
for  international  AIDS  programs.  We 
also  recommended  legislation  to 
strengthen  Buy-America  requirements 
in  the  foreign  aid  program.  AID  has 
found  many  loopholes  to  evade  buy- 
American  requirements.  We  have  tried 
to  plug  some  of  those  loopholes.  For- 
eign aid  can  do  more  to  help  the  U.S. 
economy,  and  it  should. 

We  have  done  a  number  of  things  in 
this  bill  to  make  sure  that  it  does.  We 
have  very  little  time  to  get  this  bill 
done.  We  have  to  get  to  conference 
with  the  House  as  quickly  as  possible. 

I  urge  all  Senators  to  show  maximum 
restraint  on  the  amendments  and  allow 
this  bill  to  get  to  conference  imme- 
diately. If  we  can  finish  in  an  hour  or 
so.  we  can  be  on  our  way. 

I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  com- 
ment on  this  legislation,  but  before  I 
do,  I  would  like  to  express  my  thanks 
to  the  senior  Senator  from  Vermont  for 
his  cooperation  throughout  committee 
consideration  of  this  legislation.  He 
has  been  fair  to  me  and  to  all  members 
of  the  committee.  I  commend  him  for 
his  leadership. 

As  the  chairman  has  said,  the  budget 
situation  this  year  is  extremely  tight. 
and  domestic  considerations  must  take 
priority  over  foreign  assistance.  While 
we  have  received  numerous  pleas  from 
other  members,  outside  groups  and  the 
administration  to  increase  amounts  in 
this  legislation,  that  budget  situation 
and  domestic  concerns  demand  that  we 
hold  the  line  on  foreign  assistance. 

This  is  not  our  first  reduction,  how- 
ever. This  recommendation  for  ap- 
proximately $14  billion  in  foreign  as- 
sistance appropriations  represents  a  re- 
duction of  almost  $7  billion,  more  than 
25  percent — over  the  last  7  or  8  years. 

I  am  pleased  that  we  have  been  able 
to  reach  a  successful  conclusion  to  the 
long  dispute  over  loan  guarantees  for 
refugee  absorption  in  Israel.  This  legis- 
lation includes  virtually  the  same  posi- 
tions that  Senator  Inouye  and  I  intro- 
duced last  year,  which  was  cosponsored 
by  72  other  Members  of  the  Senate,  and 
those  of  the  compromise  Senator 
Leahy  and  I  reached  earlier  this  year 
with  the  administration. 

We  are  at  long  last  able  to  consider 
the  loan  guarantees  in  their  proper 
light:  they  are  a  humane  and  necessary 
response  to  a  grave  humanitarian 
threat. 

It  has  been  the  established  United 
States  policy  of  more  than  two  decades 


to  encourage  the  free  emigration  of 
Jews  from  the  Soviet  Union.  This  loan 
guarantee  proposal  is  a  further  step  in 
the  implementation  of  that  policy,  a 
policy  initiated  by  the  late  Senator 
"Scoop"  Jackson  of  Washington. 

This  policy  has  not  become  less  im- 
portant in  the  period  after  the  collapse 
of  communism.  There  are  serious  warn- 
ing signs  of  a  rise  in  anti-Semitism  in 
the  former  Soviet  Union.  Our  humani- 
tarian loan  guarantees  would  help 
confront  this  threat  at  zero  cost  to  the 
taxpayers. 

According  to  some  estimates,  the 
population  of  Israel  will  rise  by  25  per- 
cent over  the  next  3  to  4  years.  The  Is- 
raelis will  need  a  lot  of  help  to  accom- 
modate that  influx. 

Mr.  President,  it  is  important  to  un- 
derstand that  these  guarantees  are  not 
U.S.  grants.  Under  the  proposal  in- 
cluded in  this  bill,  the  U.S.  taxpayer 
will  not  spend  a  single  dollar  to  sub- 
sidize this  program. 

Notwithstanding  our  budgetary  prob- 
lems, we  have  been  able  to  include  a 
number  of  other  important  provisions, 
including  one  which  provides  $50  mil- 
lion to  purchase  and  make  available 
American  made  foods  traditionally 
used  in  mother,  baby,  and  child  nutri- 
tion programs.  Dairy  products  are  es- 
sential to  the  health  of  the  most  vul- 
nerable citizens  of  the  Soviet  Union — 
the  elderly,  infants,  and  children.  In  re- 
cent months,  milk  production  has  in- 
creased. The  counterseasonal  decline  in 
the  August  Minnesota-Wisconsin  price, 
down  5  cents,  is  also  an  indicator  that 
additional  steps  are  needed  to  stimu- 
late demand.  My  State  of  Wisconsin  is 
the  major  dairy  producing  State  in  this 
country.  Dairy  farmers  in  Wisconsin 
and  across  the  Nation  are  struggling  to 
make  a  living  these  days:  times  are 
hard.  By  reducing  the  government  sur- 
plus, we  will  promote  higher  prices  for 
American  farmers.  This  humanitarian 
program  is  an  ideal  opportunity  to  help 
farmers  abroad,  and  help  American 
family  farmers  as  well. 

Time  is  obviously  very  short  as  we 
look  toward  adjournment  of  this  Con- 
gress. Once  again.  I  want  to  express  my 
appreciation  to  the  senior  Senator 
from  Vermont,  and  also  to  the  chair- 
man and  ranking  Member  of  the  full 
committee.  Senators  Byrd  and  Hat- 
field, who  have  been  most  cooperative 
throughout  this  process. 

I  hope  that  the  Senate  can  consider 
this  matter  in  a  timely  fashion  so  that 
we  can  conference  the  bill  before  hav- 
ing to  adjourn  sine  die. 

As  the  chairman  has  said,  the  budget 
situation  this  year  is  extremely  tight, 
and  domestic  considerations  must  take 
priority  over  foreign  assistance. 

While  we  have  received  numerous 
pleas  from  other  Members,  outside 
groups,  and  the  administration  to  in- 
crease the  amount  in  this  legislation, 
the  budget  situation  and  domestic  con- 
cerns demand  that  we  hold  the  line  on 


foreign  assistance,  and  this  legislation 
does  that. 

I  am  pleased  that  we  have  been  able 
to  reach  a  successful  conclusion  to  a 
long  and  difficult  dispute  at  times  over 
the  loan  guarantees  for  refugee  absorp- 
tion in  Israel. 

The  legislation  includes  virtually  the 
same  positions  Senator  Inoia'E  and  I 
introduced  last  year  which  was  cospon- 
sored by  72  other  Members  of  the  Sen- 
ate and  those  are  the  compromises  that 
Senator  Leahy,  the  chairman  of  the 
committee,  and  I  reached  earlier  this 
year  with  the  administration. 

I  hope  that  the  Senate  can  consider 
this  matter  in  a  timely  fashion,  so  that 
we  can  conference  the  bill  before  hav- 
ing to  adjourn  sine  die.  There  are  a 
number  of  amendments  which  I  believe 
can  be  agreed  to  and  only  a  few  amend- 
ments that  will  require  a  record  vote, 
and  I  am  hopeful  that  we  can  proceed 
with  dispatch. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  form  Vermont. 

Mr.  LEAHY.  Mr.  President,  in  some 
ways  what  we  see  on  the  floor  now  is 
the  tip  of  the  iceberg.  The  part  below 
the  water  line  is  what  Senator  Kasten 
and  I  have  been  doing  over  many 
months  working  with  our  colleagues, 
with  each  other,  our  staffers,  and  other 
Members  both  in  the  Senate  and  in  the 
House  to  get  this  bill  where  it  is. 

I  just  want  to  understand.  Mr.  Presi- 
dent, under  the  unanimous-consent  re- 
quest am  I  correct  in  understanding 
that  the  committee  amendments  have 
been  accepted? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  So  the  bill  is  now  open 
to  amendment. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

AMENDMENT  NO.  3323 

Mr.  LEAHY.  Mr.  President,  on  behalf 
of  myself,  and  Senators  Kasten,  Hol- 
LiNGs,  DoDD.  Byrd.  Sasser.  Coats, 
Metzenbaum.  D'Amato.  and  Cohen,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself.  Mr.  Kasten.  Mr.  Hollincs.  Mr. 
DoDD.  Mr.  Byrd,  Mr.  Sasser.  Mr.  Coats.  Mr. 
Metzenbaum.  Mr.  DAmato.  Mr.  Cohen,  and 
Mr.  Mitchell,  proposes  an  amendment  num- 
bered 3323. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 

I.MPACT  ON  employment  in  the  UNrrED  STATES 

Sec.  .  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  for 
any  financial  incentive  to  a  business  enter- 
prise currently  located  in  the  United  States 
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for  the  purpose  of  Inducing  such  an  enter- 
prise to  relocate  outside  the  United  States  If 
such  incentive  or  Inducement  is  likely  to  re- 
duce the  number  of  employees  in  the  United 
States  because  United  States  production  is 
being  replaced  by  such  enterprise  outside  the 
United  Sutes. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  for  any 
project  or  activity  that  contributes  to  the 
violation  of  internationally  recognized  work- 
ers rights,  as  defined  in  section  502(a)(4)  of 
the  Trade  Act  of  1974.  of  workers  in  the  re- 
cipient country,  including  any  designated 
zone  in  that  country. 

Mr.  LEAHY.  Mr.  President,  I  am  sure 
many  members  saw  the  television  pro- 
grram  "60  Minutes"  the  other  night  on 
the  issue  of  the  export  of  U.S.  jobs 
abroad.  I  did.  and  it  was  very  upset- 
ting. The  amendment  we  are  offering 
to  this  bill  deals  with  the  problem 
raised  by  this  program. 

The  program  charged  that  our  for- 
eign aid  program  is,  in  some  cases,  sub- 
sidizing the  relocation  of  U.S.  manu- 
facturing firms  abroad,  especially  to 
Central  America.  The  program  alleged 
that  foreign  aid  dollars  are  knowingly 
used,  at  least  by  some  foreign  aid  offi- 
cials—remember these  are  U.S.  tax- 
payer dollars — to  induce  or  otherwise 
persuade  American  manufacturers  to 
shut  down  or  reduce  their  U.S.  oper- 
ations, to  take  that  money,  and  move 
overseas  where  labor  costs  are  cheaper, 
throwing  American  taxpayers  out  of 
work,  American  taxpayers,  inciden- 
tally who  came  up  with  the  money  to 
pay  for  the  program  in  the  first  place. 
Basically,  it  charged  that  some  AID 
officials  knowingly  fund  organizations 
or  programs  which  seek  to  persuade 
U.S.  businesses  to  export  American 
jobs  abroad,  and  do  this  at  a  time  of 
high  unemployment  and  when  the 
country  is  in  the  middle  of  a  major  re- 
cession. 

The  Agency  for  International  Devel- 
opment vehemently  insists  that  it  does 
not  knowingly  induce  or  provide  incen- 
tives to  U.S.  firms  to  reduce  or  close 
their  U.S.  operations  and  relocate 
abroad.  AID  also  emphatically  insists 
that  it  in  no  way  cooperates  with  union 
blacklisting.  Unfortunately  for  AID, 
"60  Minutes"  taped  a  couple  of  AID  em- 
ployees actually  engaged  in  such  prac- 
tices in  El  Salvador,  incidentally  a 
country  that  receives  more  foreign  aid 
from  the  United  States  per  capita  than 
any  country  outside  of  the  Middle 
East. 

What  I  saw  was  outrageous  and  must 
be  immediately  stopped. 

In  fairness  to  AID,  Mr.  President,  I 
ask  unanimous  consent  that  a  fact 
sheet  prepared  by  AID  on  the  "60  Min- 
utes" allegations  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
TTisirks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  I  am 
deeply  concerned  about  how  our  for- 
eign aid  dollars  are  being  used  to  help 


U.S.  foreign  investment.  Some  time 
ago,  I  and  others  called  for  a  GAO  re- 
view of  precisely  the  kinds  of  concerns, 
about  the  export  of  American  jobs 
identified  in  the  "60  Minutes"  program. 
The  GAO  audit  of  foreign  aid  programs 
will  be  very  helpful  in  identif.ving  any 
additional  problems  in  this  area. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  the  Comptroller 
General  from  myself  and  others  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  LEAHY.  Mr.  President,  foreign 
investment  is  good  for  the  U.S.  econ- 
omy. It  means  growing  economies 
abroad,  and  that  means  more  U.S.  ex- 
ports and  more  American  jobs.  Eiach 
billion  dollars  in  exports  means  ap- 
proximately 20.000  American  jobs. 
Evei^  administration.  Republican  and 
Democratic,  as  well  as  Congress  in  the 
postwar  era  has  strongly  supported 
U.S.  foreign  investment.  In  the  last 
decade,  there  has  been  great  interest  in 
Congress  in  making  much  greater  use 
of  the  foreign  aid  program  to  promote 
U.S.  foreign  investment  and  U.S.  ex- 
ports. 

That,  I  think,  is  what  AID  invest- 
ment and  export  promotion  programs 
are  designed  and  intended  to  do.  It  is 
certainly  Congress'  intent  in  funding 
such  programs.  However,  it  seems  that 
in  some  cases,  overzealous  AID  offi- 
cials have  gotten  carried  away  and 
have  crossed  the  line  between  promot- 
ing new  American  foreign  investment 
on  the  one  hand,  and  persuading  U.S. 
firms  to  relocate  abroad  on  the  other. 

Whether  it  is  only  a  few  overzealous 
emplo.vees.  or  whether  it  is  compla- 
cency in  AID  management,  it  must  be 
made  absolutely  clear  that  it  is  unac- 
ceptable that  the  American  taxpayers" 
dollars  to  be  used  by  one  of  our  Gov- 
ernment agencies  to  bring  about  the 
firing  of  Americans  so  we  can  hire 
more  people  in  other  countries. 

So  that  there  can  be  no  possible  mis- 
understanding about  the  proper  use  of 
foreign  aid  to  promote  U.S.  invest- 
ment. Senator  Kasten,  Senator  HOL- 
LINGS,  myself  and  others  are  offering 
this  amendment  which  prohibits  any 
funds  provided  by  this  act  from  being 
used  to  provide  any  incentives  to  or  in 
any  way  to  induce  U.S.  businesses  to 
relocate  abroad  if  such  relocation  will 
reduce  U.S.  jobs.  AID  will  be  flatly 
banned  from  using  any  foreign  aid 
funds  to  promote  foreign  investment 
by  U.S.  firms  if  such  investment  would 
result  in  the  relocation  of  the  U.S.  op- 
eration abroad  with  a  loss  of  American 
jobs. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Exhibit  l 
Factsheet  on  Allegations 
Erroneous  allegations  have  been  made  that 
support  by  the  U.S.  Agency  for  International 


Development  (A.I.D.)  for  expanded  trade  and 
Investment  in  Latin  America,  specifically  El 
Salvador  and  Honduras,  results  in  the  loss  of 
American  jobs  In  the  United  States.  The  al- 
legations claim  that  (1)  A.I.D.  is  subsidizing 
U.S.  companies— particularly  apparel  firms— 
to  entice  them  to  move  jobs  offshore:  (2) 
A.I.D.'s  financing  of  free  zone  development, 
vocational  training,  and  investment  pro- 
motion organizations  in  Central  America  is 
contributing  directly  to  this  phenomenon 
and  (3)  foreign  workers  hired  in  these  free 
zones  are  exploited  with  A.I.D.s  knowledge 
and  acquiescence. 

The  real  story  about  U.S.  foreign  assist- 
ance to  Latin  America  and  the  Caribbean  Is 
that  it  is  stimulating  economic  growth  and 
improving  the  trade  and  investment  climate 
in  Latin  America,  leading  to  dramatic  U.S. 
export  growth  and  the  creation  of  new  U.S. 
jobs. 

Since  1986.  American  exports  to  Latin 
America  and  the  Caribbean  have  more  than 
doubled  to  an  estimated  S80  billion  this  year. 
This  export  growth  has  resulted  in  more 
than  a  million  new  U.S.  jobs  being  created. 

With  regard  to  the  apparel  Industry.  U.S. 
apparel  firms  are  In  fact  better  positioned  to 
be  competitive  in  the  world  market  today 
than  10  years  ago.  U.S.  apparel  exports  to 
Latin  America  have  more  than  tripled  in  the 
last  five  years.  The  growth  has  been  particu- 
larly dramatic  to  El  Salvador  and  Honduras, 
where  apparel  exports  have  grown  tenfold 
since  1987.  from  $29  million  in  1987  to  an  esti- 
mated $305  million  this  year.  Clearly,  this 
growth  in  exports  to  the  region  is  creating 
new  jobs  in  the  United  States. 

The  following  are  facts  in  response  to  some 
of  the  more  serious  and  erroneous  claims  re- 
cently made. 

Allegation:  U.S.  taxpayer  dollars  are  being 
used  to  convince  U.S.  businesses  to  move 
overseas  and  lay  off  American  workers. 

Fact:  No  U.S.  taxpayers  dollars  are  being 
used  as  an  incentive  for  American  companies 
to  shut  down  their  U.S.  operations,  move  to 
Latin  America  and  lay  off  American  work- 
ers. As  U.S.  businesses  look  for  ways  to  sur- 
vive in  a  globally  competitive  marketplace, 
some  look  overseas  to  lower  a  portion  of 
their  production  costs  in  order  to  keep  their 
U.S.  business  operating  and  competitive.  Co- 
production,  a  corporate  survival  tool  in  an 
increasingly  competitive  global  market,  is 
not  new  nor  is  it  a  result  of  U.S.  foreign  as- 
sistance programs. 

In  actuality,  U.S.  taxpayer-supported  for- 
eign assistance  expands  U.S.  business  oppor- 
tunities and  U.S.  exports,  increasing  employ- 
ment at  home  and  abroad.  U.S.  foreign  as- 
sistance supports  policy  reform  to  strength- 
en market-based  economic  growth  and  im- 
prove the  climate  for  trade  and  Investment 
in  Latin  America.  As  economies  in  Latin 
America  grow,  these  countries"  purchasing 
power  increases  resulting  in  more  U.S.  ex- 
ports. Latin  America  spends  60  cents  of  every 
trade  dollar  in  the  U.S.  as  compared  to  Asia 
which  spends  only  10  cents. 

Since  1986,  U.S.  exports  to  Latin  America 
and  the  Caribbean,  including  El  Salvador  and 
Honduras,  have  increased  so  dramatically 
that  more  than  a  million  new  American  jobs 
will  have  been  created  by  the  end  of  1992  be- 
cause of  that  growth. in  exports.  Latin  Amer- 
ica is  the  United  States'  fastest  growing 
market,  estimated  to  exceed  $80  billion  this 
year.  The  U.S.  foreign  assistance  program  in 
Central  America,  of  which  support  for  orga- 
nization like  FUSADES  is  a  part,  has  helped 
produce  a  very  significant  net  increase  in 
American  jobs. 

Allegation;  The  apparel  industry  has  lost 
500.000  jobs  in  the  United  States  over  the 


past  10  years  and  nearly  200,000  of  those  jobs 
were  lost  to  Caribbean  Basin  countries.  U.S. 
tax  dollars  are  financing  this  job  loss. 

Fact:  Job  creation  in  Latin  America  is  not 
at  the  expense  of  American  jobs.  There  Is  not 
a  finite  number  of  jobs,  in  a  growing  global 
economy.  One  job  gained  in  one  country  does 
not  mean  a  loss  of  a  job  in  another  country. 
To  the  contrary,  renewed  economic  growth 
in  Latin  America  means  expanding  markets 
for  U.S.  exports  and  job  creation  in  the  Unit- 
ed States. 

A  primary  purpose  of  U.S.  foreign  assistant 
to  Latin  America  is  to  strengthen  market- 
based  economic  growth  and  improve  the  cli- 
mate for  trade  and  Investment.  As  economies 
in  Latin  America  grow,  these  countries"  pur- 
chasing power  increases,  resulting  in  more 
U.S.  exports.  Latin  America  spends  60  cents 
of  every  trade  dollar  in  the  U.S.  as  compared 
to  Asia  which  spends  only  10  cents.  This  de- 
mand for  U.S.  exports  creates  U.S.  jobs  at 
home.  Every  $1  billion  of  exports  maintains 
20.000  jobs. 

The  U.S.  apparel  industry,  in  fact,  has  ben- 
efitted from  co-production  arrangements 
with  Caribbean  Basin  countries,  by  enabling 
U.S.  firms  to  better  compete  with  foreign 
competition  at  home  and  abroad.  A  number 
of  U.S.  apparel  firms  credit  their  co-produc- 
tion arrangements  with  Caribbean  Basin 
countries  with  their  survival  in  the  global 
market.  In  the  last  five  years,  as  U.S.  firms 
have  become  more  competitive,  apparel  im- 
ports from  Taiwan,  Korea  and  Hong  Kong 
have  declined  by  25%. 

While  Caribbean  Basin  countries'  apparel 
exports  to  the  United  States  have  risen,  80% 
of  these  imports  contain  U.S.  materials.  In 
fact.  U.S.  apparel  exports  (including  unfin- 
ished materials)  to  countries  like  El  Sal- 
vador and  Honduras  have  risen  58%  and  39% 
annually  for  the  last  five  years  respectively. 
So  far  this  year,  U.S.  apparel  exports  to  El 
Salvador  are  up  an  astounding  225%  and  to 
Honduras  113%. 

Allegation:  FUSADES  is  a  foreign  business 
lobby  supported  by  A.I.D. 

Fact:  FUSADES  is  not  a  foreign  business 
lobby.  FUSADES  was  established  by  private 
Salvadoran  citizens  who  wanted  to  make  a 
contribution  to  overcoming  the  tremendous 
economic,  social,  and  political  turmoil  in  El 
Salvador  in  the  1980's.  FUSADES  promotes 
social  and  economic  development  in  a  demo- 
cratic society  and  a  free  enterprise  system. 
Originally  founded  as  a  "think  tank".  It  is 
now  a  multi-faceted  organization  which  is 
also  Involved  in  agricultural  diversification, 
small  business  and  microenterprise  support, 
community  development,  and  postwar  recon- 
struction. The  promotion  activities  in  ques- 
tion represent  only  6%  of  FUSADES  pro- 
grams. FUSADES  activities  do  not  impact 
negatively  on  the  U.S.:  on  the  contrary,  they 
create  considerable  opportunities  for  U.S. 
business  and  workers.  Supporting  local  ef- 
forts to  get  El  Salvador  on  solid  footing  sup- 
ports export-oriented  jobs  in  the  U.S. 
FUSADES  is  becoming  financially  self-suffi- 
cient, and  A.I.D.  support  is  scheduled  to  end 
in  1994. 

Allegation:  In  an  internal  A.I.D.  document, 
A.I.D.  directed  FUSADES  to  "target  U.S. 
firms"'  and  convince  them  to  move  to  El  Sal- 
vador. 

Fact:  It  Is  not  the  policy  of  the  Agency  for 
International  Development  to  encourage 
U.S.  business  to  shut  down  and  move  over- 
seas. In  order  for  a  company  to  make  such  a 
critical  decision  as  to  expand  its  operation 
overseas,  it  must  first  consider  the  enormous 
cost,  complexity  and  risk  involved  in  such  a 
move.   If  a  company  is  contemplating  ex- 


panding overseas,  then  FUSADES  will  pro- 
vide information  on  the  merits  of  El  Sal- 
vador versus  another  location. 

The  specific  citation,  "target  U.S.  firms," 
was  made  in  the  context  of  contacting  U.S. 
firms  which  were  already  considering  ex- 
panding operations  overseas  in  order  to  re- 
main competitive.  By  choosing  a  location  in 
this  Hemisphere,  these  U.S.  firms  would  have 
a  larger  positive  impact  on  the  U.S.  economy 
because  of  greater  sourcing  of  U.S.  inputs 
and  stronger  commercial  linkages. 

Allegation:  Through  FUSADES  and  other 
programs  in  Central  America,  A.I.D.  is  pro- 
viding loans  and  direct  financing  to  U.S. 
companies  to  train  workers  in  their  factories 
in  Central  America. 

Fact:  No  A.I.D.  training  programs  are  set 
up  for  any  individual  company  (U.S.  or  oth- 
erwise) in  El  Salvador.  A.I.D.  finances  voca- 
tional and  technical  training  for  the  poor  in 
El  Salvador  and  elsewhere.  Improvement  of 
the  human  resource  base  in  Central  America 
is  central  to  economic  development  and  In 
moving  to  a  partnership  based  on  trade  not 
aid. 

Allegation:  A.I.D.  paid  for  and  endorsed 
the  FUSADES  "Rosa  Martinez"  ad,  thereby 
supporting  the  exploitation  of  cheap  labor. 

Fact:  Untrue.  Both  A.I.D.  and  FUSADES 
publicly  disavowed  this  ad.  The  ad  was  can- 
celed and  FUSADES  no  longer  has  a  contract 
with  the  firm  that  produced  it.  In  a  public 
letter  to  the  magazine  in  which  the  ad  ap- 
peared, FUSADES  states  that  it  "does  not 
encourage  or  support  any  economic  activity 
that  will  exploit  or  demean  Salvadoran 
workers,  nor  Is  it  our  Intent  to  support  in- 
vestment or  trade  to  El  Salvador  that  seeks 
to  export  American  jobs." 

While  A.I.D.  provides  financial  support  to 
FUSADES.  A.I.D.  did  not  provide  funds  spe- 
cifically for  this  ad  nor  did  A.I.D.  review  or 
approve  this  ad.  A.I.D.  does  not  endorse,  in 
any  way.  campaigns  to  promote  the  exploi- 
tation of  labor. 

Allegation:  The  apparel  manufacturing 
plant  that  closed  in  Decatursville,  Tennessee 
moved  its  operation  to  El  Salvador  to  make 
the  identical  clothing. 

Fact:  Untrue.  The  plant  that  closed  in 
Decatursville.  Tennessee  was  owned  by  a 
company  that  went  bankrupt.  The  plant  in 
El  Salvador  is  owned  by  a  40  year  old  U.S. 
company  that  does  not  make  the  identical 
items  as  the  Decatursville  plant.  In  fact,  this 
company  has  increased  its  U.S.  employment 
20%  since  expanding  to  Central  America  in 
1984. 

Allegation:  A.LD.  encouraged  the  "60  Min- 
utes" fictitious  company.  New  Age  Textiles, 
to  lay  off  American  workers  in  Miami  to 
open  up  a  production  facility  in  Honduras  or 
El  Salvador. 

Fact:  False.  A.I.D.  did  not  nor  would  it 
ever  encourage  a  U.S.  firm  to  lay  off  Amer- 
ican workers.  In  fact.  New  Age  Textiles  por- 
trayed themselves  as  a  company  with  no  fac- 
tory and  only  a  contract  production  arrange- 
ment in  Miami.  They  claimed  they  had  just 
received  a  very  large  order  that  their  con- 
tractor in  Miami  could  not  fill  so  they  were 
exploring  options  for  additional  production. 

Allegation:  A.I.D.  provides  direct  financ- 
ing—including Section  936— to  U.S.  firms  to 
facilitate  the  opening  of  production  facilities 
in  Caribbean  Basin  countries. 

Fact:  A.I.D.  programs  do  not  provide  direct 
financing  or  preferential  access  to  financing 
directed  to  any  specific  company. 

Section  936  of  the  Internal  Revenue  Code 
was  established  in  1976  by  the  U.S.  Congress 
as  a  mechanism  to  encourage  economic  de- 
velopment in  Puerto  Rico.  Section  936  ex- 


empts U.S.  companies  from  tax  on  income 
generated  in  Puerto  Rico  aa  long  as  the  in- 
come remains  in  Puerto  Rico.  Through  the 
Tax  Reform  Act  of  1986.  Congress  preserved 
this  exemption  when  the  funds  were  invested 
either  in  Puerto  Rico  or  in  a  Caribbean  Basin 
country  which  had  entered  into  a  tax  infor- 
mation agreement  with  the  United  States. 

Section  936  funds  sire  available  for  invest- 
ment in  Puerto  Rico  or  in  an  eligible  Carib- 
bean Basin  country  at  attractive  Interest 
rates  because  they  are  tax  exempt.  However, 
any  borrower  submitting  application  to  a 
Puerto  Rico  bank  for  financing  must  meet 
the  same  requirements  that  any  other  lend- 
ing organization  in  the  United  States  would 
impose,  including  conforming  to  U.S.  Treas- 
ury regulations. 

Allegation:  A.I.D.  supports  export  process- 
ing zones  in  which  companies  engage  in  a 
practice  called  "blacklisting"  to  ensure  that 
pro-union  workers  are  denied  employment. 

FACT:  The  United  States  Government  does 
not  support  "blacklisting"  or  any  other  vio- 
lation of  internationally  recognized  workers" 
rights.  In  fact,  the  United  States  Govern- 
ment encourages  any  aggrieved  party  to  pe- 
tition the  Office  of  the  United  States  Trade 
Representative  for  the  removal  of  trade  ben- 
efits (preferential  access)  from  any  country 
believed  to  be  engaged  in  violations  of  inter- 
nationally recognized  workers'  rights. 

A.I.D.  has  actively  supported  respect  for 
workers'  rights  through  a  thirty  year  rela- 
tionship and  substantial  program  with  the 
AFL-CIO's  Latin  American  institute,  the 
American  Institute  for  Free  Labor  Develop- 
ment (AIFLD).  Democratic  lat>or  unions 
have  been  strengthened  and  more  than 
650.000  individuals  have  been  trained  through 
A.I.D.-supported  AIFLD  programs  in  collec- 
tive bargaining,  arbitration,  negotiation, 
and  union  organization  and  management.  In 
fact,  more  than  20,000  Salvadorans  have  re- 
ceived such  training  In  the  past  two  years. 

In  no  way  does  A.I.D.  support  the  exploi- 
tation of  labor  or  the  denial  of  internation- 
ally recognized  workers'  rights.  A.I.D.  sup- 
port to  both  business  development  and  the 
democratic  labor  movement  in  Latin  Amer- 
ica are  important  to  the  achievement  of 
strong  economies  and  stable  democracies. 

Allegation:  In  Honduras.  FIDE  and  local 
employers  stated  that  unions  were  being 
kept  out  of  the  free  zones  by  use  of  a  black- 
list. 

Fact:  We  have  no  knowledge  of  the  exist- 
ence of  a  blacklist.  Honduras  is  a  highly 
unionized  country.  In  the  export  processing 
zones,  wages  and  benefits  exceed  those  in 
other  areas.  Labor  Is  not  being  exploited  in 
the  EPZs.  The  EPZ  workers  make  on  average 
higher  wages  than  workers  outside  the  zones. 
They  also  have  access  to  health  clinics,  day 
care,  and  worker  recreational  facilities. 

U.S.  Trade  and  Employment  Growth  as  a 

RESULT  OF  AN  IMPROVED  TRADE  AND  IN- 
VESTMENT Climate  in  Latin  America  and 
THE  Caribbean 

U.S.  EXPORT  GROWTH  TO  LATIN  AMERICA  AND 
the  CARIBBEAN 

The  Latin  American  and  the  Caribbean  re- 
gion is  the  United  States'  fastest  growing 
market  in  the  world.  Since  1986,  U.S.  exports 
to  the  region  have  averaged  an  annual  rate 
of  growth  of  17%.  U.S.  exports  to  the  region 
are  projected  to  rise  26%  this  year,  up  some 
$17  billion  to  $80  billion— that's  compared  to 
a  5%  increase  world-wide. 

Because  of  this  strong  export  growth,  the 
United  States  registered  a  trade  surplus  of 
$2.5  million  with  the  region  in  1991— the  first 
surplus  in  10  years.  This  year,  the  surplus  is 
projected  to  rise  to  $15  billion. 
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Manufactured  goods— which  are  U.S.  Job 
Intensive— represent  more  than  80%  of  the 
exports  to  the  region  and  are  leading  this  ex- 
port growth— up  30%  so  far  this  year.  For  ex- 
ample, U.S.  exports  of  cars  and  trucks  are  up 
90Vo;  U.S.  auto  parts  are  up  38%:  electrical 
machinery  exports  are  up  29%;  telecommuni- 
cations equipment  up  28%;  industrial  ma- 
chinery up  24%:  furniture  up  23%:  the  list 
goes  on  and  on. 

The  U.S.  market  share  of  industrialized- 
country  exports  to  Latin  America  and  the 
Caribbean  has  gained  relative  to  that  of 
Japan  and  Europe,  rising  from  50  percent  in 
1966  to  58  percent  in  1991. 

EXPORT  CRO*TH  GENERATES  NEW  JOBS 

It  is  estimated  that  each  Jl  billion  in  U.S. 
exports  supports  20.000  U.S.  jobs.  The  ex- 
pected S80  billion  in  U.S.  exports  to  the  re- 
gion this  year  will  support  more  than 
1.500.000  U.S.  jobs.  More  than  one- half  of 
those  jobs  have  been  created  since  1986. 

WIDESPREAD  BENEFITS  TO  THE  U.S.  STATES 

The  great  majority  of  states  have  bene- 
fitted from  recent  growth  in  exports  to  Latin 
America  and  the  Caribbean.  Forty-three 
states  and  the  District  of  Columbia  expanded 
exports  to  the  region  as  a  whole  during  1987- 
90.  Texas,  with  $17  billion  in  shipments,  led 
all  states  in  exports  to  Latin  America  and 
the  Caribbean  in  1990.  Other  leading  export- 
ers to  these  countries  in  1990  were:  Florida 
($7.7  billion).  California  ($5.8  billion),  Louisi- 
ana ($2.8  billion).  New  York  ($2.4  billion). 
Michigan  ($1.8  billion),  Illinois  ($1.5  billion), 
Pennsylvania  ($1.2  billion),  and  Georgia  ($1.2 
billion). 

Significant  trading  relationships  are 
emerging  between  individual  U.S.  states  and 
Latin  American  partners.  For  example.  In 
the  midwest.  Michigan's  exports  to  Guate- 
mala grew  94%  and  to  Dominican  Republic 
and  Jamaica  by  78%  from  1987  to  1990.  Neigh- 
boring Ohio's  trade  with  Chile  grew  by  158%. 
to  Honduras  and  Dominican  Republic  by 
200%.  and  to  Bolivia  by  172%  during  the  same 
period. 

EIXAMPLES  OF  U.S.  Businesses  Benefitting 
From  an  Lmproving  Trade  and  Invest- 
ment Climate  in  Latin  America  and  the 
Caribbean 

Chicago-based  Navistar  International 
Transportation  Corporation  recently  signed 
an  agreement  to  supply  DINA  Camiones  of 
Mexico,  a  major  Mexican  truck  manufac- 
turer, with  diesel  engines.  The  agreement 
could  add  3,000-5,000  engines  annually  to  the 
production  schedule  at  Navistar's  Melrose 
Park,  Illinois,  engine  plant.  Navistar  be- 
lieves that  its  Mexican  contract  will  further 
solidify  800  jobs  at  its  Melrose  Park  engine 
plant. 

Last  May,  Mississippi's  Litton/lngalls  ship- 
builders won  a  $214  million  Venezuelan  con- 
tract to  refurbish  two  Venezuelan  missile 
frigates.  Littoivlngalls  estimates  that  con- 
tract will  create  700  U.S.  jobs.  Allowing  for- 
eign bids  on  that  job  was  a  major  step  for 
Venezuela,  part  of  broader  reforms  to  open 
the  economy  to  foreign  trade  and  Invest- 
ment. 

A  Birmingham,  Alabama  company,  Amer- 
ican Ductile  Iron  Pipe,  went  from  no  busi- 
ness in  Latin  America  to  $30  million  in  sales 
in  a  little  over  a  year.  This,  and  the  promise 
of  growing  exports  to  the  region,  prevented 
the  company  from  laying  off  U.S.  workers 
during  the  economic  slowdown. 

Falcon  Products,  a  St.  Louis  furniture 
company,  opened  a  joint  production  factory 
in  Mexico  in  1974  to  complement  its  St. 
Louis  plant.  That  factory  was  integral   to 


Falcon's  expansion  from  60  U.S.  employees 
then  to  600  today,  in  Missouri,  Tennessee, 
Arkansas,  New  York  and  Illinois.  It  has  en- 
abled Falcon  to  make  sales  in  North  Amer- 
ica. Europe  and  Asia. 

New  York-based  Val  D'Or  o[)ened  up  fac- 
tories in  Guatemala  and  El  Salvador  in  1989 
and  1991  to  make  new  products  for  clients 
that  had,  to  that  point,  been  sourcing  from 
Asia.  As  a  result  of  the  Salvadoran  oper- 
ation, Val  D'Or  has  opened  a  new  office  in 
Miami  and  has  created  at  least  25  new  U.S. 
jobs. 

In  the  two  years  since  Operation  Just 
Cause,  U.S.  exports  to  Panama  have  sky- 
rocketed: Mack  Trucks,  up  300  percent: 
Apple  Computer,  up  80  percent  (to  $1.8  mil- 
lion): Caterpillar  Tractor,  up  40  percent:  and 
M  Mars,  up  20  percent. 

Economic  growth  and  lower  tariffs  helped 
U.S.  exports  to  Bolivia  jump  37  percent  (to 
$190  million)  in  1991.  Minnesota  cellular  tele- 
phone company  Millicom  now  services  Boliv- 
ia's 3  largest  cities. 

Blue  Diamond  Growers  is  an  80-year-old 
marketing  and  processing  company  rep- 
resenting 4,500  California  almond  growers. 
Blue  Diamond  bulk  sales  of  almonds  to  Mex- 
ico have  increased  from  311.000  pounds  in  FY 
1986/87  to  3  million  pounds  in  FY  199091. 

The  Venezuelan  Government  recently  re- 
moved product  restrictions  and  reduced  im- 
port barriers  and  duties  for  assembled  vehi- 
cles. Ford  Venezuela  can  now  import  com- 
plete vehicles  for  niche  markets  which  were 
too  small  to  justify  local  assembly  of  spe- 
cialized vehicles.  In  1991,  Ford  Venezuela 
began  importing  Lincoln  and  Mercury  cars, 
trucks  and  vans.  This  new  export  trade  from 
the  U.S.  to  Venezuela  is  worth  about  $25  mil- 
lion. 

3M  operates  in  17  Latin  American  Coun- 
tries and  has  plants  in  13  of  them.  One  in  six 
3M  jobs  in  the  United  States  exists  because 
of  3M's  overseas  operations,  including  those 
in  Latin  America. 

Texas-based  Age  Industries,  Inc.  Is  a  small 
manufacturer  of  industrial  products.  Its 
total  sales  for  its  El  Paso  plant  in  1991  were 
$4  million.  In  1989.  Age  industries  built  a  new 
plant  in  El  Paso  to  manufacture  corrugated 
boxes,  80  percent  of  which  are  exported  to 
Mexico.  Age  Industries'  sales  to  Mexico  have 
increased  by  42  percent  over  the  last  three 
years.  In  order  to  keep  pace  with  Mexican 
demand,  the  company  has  hired  30  new  em- 
ployees, increasing  its  workforce  by  40  per- 
cent. 

As  a  result  of  Uruguay's  improving  busi- 
ness climate.  General  Electric  sold  two  125 
megawatt  gas  turbine  generators  to  the  na- 
tional electric  utility  for  $25  million,  and 
will  sell  10  locomotives  to  Uruguay's  state 
railroad  for  $10  million.  Caterpillar  recently 
sold  $8  million  worth  of  diesel  engines  and 
earthmoving  equipment.  Motorola  recently 
signed  a  $2  million  contract  for  tele- 
communications equipment  with  Uruguay's 
Defense  Ministry. 

Minority-owned  McAllen  Bolt  and  Screw 
has  been  exporting  to  Mexico  for  the  past 
seven  years.  As  a  result  of  McAllen's  Mexi- 
can business,  its  workforce  has  almost  quad- 
rupled growing  from  only  10  people  in  1985  to 
38  today.  Over  the  years,  the  company  has 
successfully  expanded  the  types  of  product  it 
exports  to  Mexico  to  include:  fasteners,  in- 
dustrial tools,  tapes  and  adhesives,  McAllen 
Bolt  and  Screw  had  sales  of  $5.6  million  last 
year  and  expects  revenues  to  be  higher  this 
year. 

Economic  growth  and  lower  trade  barriers 
have  made  Argentina  a  major  market  for 
U.S.  foodstuffs.  Welch's  and  Smucker's  have 


new  agreements  to  sell  Juices,  canned  goods 
and  jellies  through  an  Argentine  distributor. 
Argentina's  Norte  supermarkets  set  aside 
1.000  square  feet  in  each  of  their  stores  for 
Kraft.  Lipton,  Best  Foods  and  Nabisco  prod- 
ucts. 

The  Salvadoran  Foundation  for  Economic 
and  Social  Development  (FUSADES) 

FUSADES  was  established  by  private  Sal- 
vadoran citizens  who  wanted  to  make  a  con- 
tribution to  overcoming  the  tremendous  eco- 
nomic, social,  and  political  turmoil  In  their 
country  in  the  early  1980's.  It  is  an  apoliti- 
cal, nonprofit,  private  foundation  supported 
by  over  250  Salvadorans.  FUSADES  has  re- 
ceived support  from  the  A.I.D.  as  well  as 
other  donors,  such  as  the  Inter-American  De- 
velopment Bank.  It  promotes  social  and  eco- 
nomic development  in  a  democratic  society 
and  a  free  enterprise  system. 

FUSADES.  and  A.I.D.  support  thereof,  has 
evolved  over  the  years  in  response  to  chang- 
ing circumstances  in  El  Salvador.  Originally 
founded  as  a  "think  tank  ",  it  is  now  a  multi- 
faceted  organization  involved  in  economic 
and  social  studies  and  policy  analysis.  Legis- 
lative and  judicial  reform,  agricultural  di- 
versification, small  and  microenterprise  sup- 
port, community  development,  and  post-war 
reconstruction.  The  investment  promotion 
activities  in  question  represent  only  6%  of 
FUSADES  programs. 

FUSADES  efforts  have  had  considerable 
success,  especially  in  light  of  the  environ- 
ment in  which  they  were  undertaken — eco- 
nomic collapse  and  a  civil  war.  FUSADES 
activities  which  improve  the  lives  of  Salva- 
dorans do  not  impact  negatively  on  the  Unit- 
ed States:  on  the  contrary,  they  create  con- 
siderable opportunities  for  U.S.  business  and 
workers.  Since  1985,  FUSADES  has  been  re- 
sponsible for  creating  over  76,000  new  jobs  in 
industry,  agriculture  and  services.  These 
jobs  were  produced  primarily  by  Salvadorans 
investing  in  their  own  country  (because  of 
the  war,  there  are  few  U.S.  businesses  in  El 
Salvador).  Nearly  $100  million  in  investment 
can  be  attributed  to  FUSADES  activities. 
Thousands  of  small  and  microenterprisees 
have  been  assisted.  Another  FUSADES  suc- 
cess is  its  role  in  developing  and  building 
consensus  for  the  economic  reform  program 
adopted  in  1990.  This  reform  program  is  wide- 
ly supported  by  the  International  donor  com- 
munity and  has  had  considerable  success  in 
creating  jobs,  bringing  down  inflation,  and  in 
achieving  real  economic  growth  after  years 
of  stagnation. 

FUSADES  represents  the  progressive  pri- 
vate sector  concerned  about  the  future  of  El 
Salvador.  In  addition  to  the  above  activities. 
FUSADES  helped  start  HABITAT,  for  low- 
income  housing:  FIPRO,  to  improve  worker 
safety  standards  and  practices,  and 
FEPADE.  vocational'technical  training  in- 
stitute. 

Yet,  it  is  true  that  the  United  States  has 
made  a  considerable  investment  in 
FUSADES.  Again,  under  extraordinary  cir- 
cumstances in  which  there  were  few  viable 
options.  A.I.D.  has  provided  over  $100  million 
in  support  to  FUSADES:  over  80%  of  this 
amount  was  assistance  which  FUSADES  pro- 
vided to  third  party  beneficiaries,  i.e.,  small 
farmers,  microenterprises.  industrial  firms. 
As  a  development  agency.  A.I.D.  supports 
programs  which  provide  economic  opportuni- 
ties and  an  improved  quality  of  life  for  citi- 
zens in  recipient  countries.  A.I.D.  contrib- 
utes to  the  U.S.  economy  since  goods  and 
services  under  A.I.D.  projects  are  purchased 
in  the  United  States.  Supporting  local  ef- 
forts to  get  El  Salvador  on  solid  footing  sup- 
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ports  export-oriented  jobs  in  the  United 
States,  where  60  cents  of  every  trade  dollar 
are  spent.  This  is  not  dependency.  Every  $1 
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billion  in  U.S.  exports  supports  20,000  U.S. 
jobs.  A.I.D.  support  for  both  the  Salvadoran 
labor  movement  via  the  AFL-CIO's  institute 


and  FUSADES  are  important  to  developing  a 
strong  economy,  a  strong  free  labor  move- 
ment, and  a  strong  democracy. 


SELECTED  UNITED  STATES  EXPORTS  TO  EL  SALVADOR.  HONDURAS  AND  LATIN  AMERICA  AND  THE  CARIBBEAN 

IDsllar  amounls  in  millions  of  U  S  dcNlarsI 


1987 


1991 


Proiectionsi  1992 


1917-91  aiKiuil  rait ' 

(PCfCMt) 


1991-92  annual  tale 
(peiwitl 


Countfy 

CI  Salvador 
Total  Buons 


Total  manutKturo)  aports  ... 
Aooartl 


Plant  and  Eguipintiit  lor  cwl  en|ine(nii| . 

Machinery  lor  particular  industry 

OHn  and  data  pioc«ssiii|  inKliiim 

Motor  vMiicle  parts „... 

Fumiturt  and  parts 

Honduras 

Total  aports  - - 

Total  manulactuitd  eiporti  

^cpar^l  _„. 

Electrical  machinery  

Spccitlind  mactiinery 

Fumitun  and  parts  

Road  yetiicles  

once  and  data  piKCSsmi  machinn 

Oneral  induslnal  machinery 

Latin  l^merKa 

Total  aports  

Total  manulacturtd  atoiti  

Apparel — 

furniture  and  parts 


Oflice  and  data  procesuni  machines  . 
Motor  cars  and  other  moloi  whicles  ... 

Motor  vehicle  parts 

Footvear  _ __ 

General  industrial  mKhinery  

Telecommunications  equipment  .._ 

ElectrKal  mKhineiy     


S3707 

$5340 

2M.1 

3370 

(0 

369 

36 

70 

180 

24.5 

103 

9  7 

«.S 

il 

.5 

U 

3929 

626  7 

279.9 

435.4 

233 

871 

110 

17.1 

173 

339 

10 

16 

164 

17J 

3.9 

85 

193 

27J 

34.8237 

63.468.9 

26.5567 

49.9844 

785  4 

1.8054 

1670 

641.1 

1.4788 

2.691.0 

6306 

1.272  6 

1.3117 

3.7206 

936 

1679 

1.6715 

3.0045 

1.452  8 

2.6270 

2.916  5 

5.6551 

S8725 

621.0 

US.} 

12.4 

38.0 

IM 

U 

4J 

in.i 
mi 

IKi 
XJ 
433 

2je 
at 

3U 

80.1547 

64.999  5 

2.5272 

7910 

33367 

2.4220 

5.1255 

1916 

3.7271 

3.367  5 

7^89.2 


9i 
li 

575 
18.1 

8.0 
-1.5 

3.1 
270 

12.4 
11.7 
390 
117 
IBJ 
12.5 

U 
215 

9.1 

lt2 
171 
231 

400 
161 
19-2 
296 
15.7 
lit 
16.0 
180 


(3.4 

MJ 

2249 
771 
469 
649 
212 

230J 

393 
37.7 
113.0 
55.6 
277 
250 
161.6 
1447 
IBJ 

2(3 
300 
400 
234 
24  0 
903 
VM 
14.1 
2«l 
2U 
289 


I  F>rD|ections  lot  1992  are  based  on  January  throu|h  lune.  1991  and  1992  data. 
Source  Department  ol  Commerce,  total  Enports  Fas 


Exhibit  2 
Congress  of  the  united  States, 
Washington.  DC.  September  2,  1992. 
Mr.  Charles  A.  Bowsher, 
Comptroller  General.  General   Accounting  Of- 
fice, Washington.  DC. 

Dear  Comptroller  General:  We  are  writ- 
ing to  request  the  GAO  to  undertake  a  study 
of  the  roles  of  the  U.S.  Agency  for  Inter- 
national Development  (AID)  and  other  feder- 
ally-supported agencies  and  programs  in  as- 
sisting in  the  creation  of  the  so-called  "ex- 
port promotion  zones"  in  developing  coun- 
tries, and  in  influencing  U.S.  based  compa- 
nies in  their  decisions  whether  to  move  over- 
seas, especially  to  these  export  processing 
zones,  versus  whether  to  continue  to  operate 
in  the  US.  Our  concern  is  not  the  legitimate 
promotion  of  U.S.  foreign  investment  and 
trade.  Rather,  we  seek  to  have  the  GAO  ex- 
amine: 

The  implications  for  the  U.S.  economy  of 
supporting  export  processing  zones  abroad 
through  U.S.  foreign  assistance. 

The  effectiveness  of  foreign  assistance  used 
for  such  purposes  in  promoting  U.S.  foreign 
investment  and  host  nation  development, 
and 

Whether  and  to  what  extent  U.S.  foreign 
assistance  funds  are  being  used,  either  by 
U.S.  agencies,  by  contractors  of  U.S.  agen- 
cies, or  by  government  or  private  sector  re- 
cipients of  U.S.  assistance,  for  the  purpose  of 
inducing  U.S.  based  business  to  reduce  or 
close  operations  in  the  United  States  and  re- 
locate to  foreign  nations. 

With  the  approval  of  Congress,  U.S.  foreign 
assistance  funds  have  long  been  used  to  pro- 
mote private  sector  commercial  development 
and  to  enhance  trade  and  investment  in  de- 
veloping countries.  Congress  has  consist- 
ently supported  use  of  foreign  assistance 
funds  to  promote  U.S.  foreign  investment, 
both  for  the  economic  benefits  this  brings  to 
the  U.S.  economy,  and  for  economic  develop- 
ment in  recipient  nations.  Since  the  1980s, 
however,  projects  promoting  free  trade  zone 


experts  have  become  a  major  element  in  AID 
private  sector  programs,  especially  in  Latin 
America  and  the  Caribbean.  Our  understand- 
ing is  that  AID  closely  coordinates  these  ac- 
tivities with  those  of  the  U.S.  Department  of 
Commerce,  the  U.S.  Department  of  Agri- 
culture, the  Office  of  the  United  States 
Trade  Representative,  the  Overseas  Private 
Investment  Corporation,  and  the  Export-Im- 
port Bank. 

The  number  of  export  processing  zones  in 
Latin  America  and  the  Caribbean  and  else- 
where around  the  world  is  increasing  dra- 
matically and  a  growing  number  of  U.S.- 
based  companies  are  establishing  manufac- 
turing operations  or  are  entering  into  joint 
ventures  within  export  processing  zones 
(EPZs)  in  foreign  countries  or  entered  into 
supply  contracts  with  foreign  companies  op- 
erating within  those  EPZs.  Those  U.S. -based 
companies  involved  do  so,  in  part,  because  of 
favorable  financial,  tax,  -tariff,  and  regu- 
latory treatment  they  receive.  It  is  clearly 
time  for  an  independent  review  of  whether 
the  U.S.  programs  creating  and/or  nurturing 
the  EPZs  are  effectively  managed  and  en- 
hance trade  and  investment  in  developing 
countries,  as  well  as  the  impact  of  EPZs  on 
the  U.S.  manufacturing  sector.  Also,  as 
noted  above.  Congress  lacks  an  understand- 
ing how  U.S.  foreign  assistance  funds  are 
being  used  by  AID  and  other  agencies  to  pro- 
mote U.S.  Investment  in  these  zones  and.  in 
particular,  whether  knowingly  or  inadvert- 
ently. U.S.  foreign  assistance  funds  are  being 
used  to  induce  U.S.  firms  to  reduce  or  close 
operations  in  the  United  States  and  to  move 
abroad,  with  a  consequent  loss  of  U.S.  jobs. 

Initially  we  had  in  mind  a  three-part  in- 
quiry. Part  one  was  to  constitute  a  letter  re- 
port factually  substantiating  that  AID  and 
other  federally-funded  agencies  are  involved 
in  financing  and  developing  EPZs  in  Central 
America.  Parts  two  and  three  of  the  inquiry 
were  to  focus  on  documenting  the  level  and 
appropriateness  of  U.S.  funds  directed  to- 
ward creating  and  supporting  EPZs  and  the 


impact  such  activities  have  upon  the  U.S. 
domestic  manufacturing  base.  Your  staff  pre- 
liminarily met  with  congressional  staff  to 
discuss  the  breadth  and  depth  of  that  initial 
request.  Based  upon  that  discussion,  agree- 
ment was  reached  that,  in  furtherance  of 
this  and  other  legitimate  congressional  busi- 
ness, we  would  seek,  with  due  regard  for  the 
protection  of  proprietary  information,  perti- 
nent contract  and  other  factual  information 
from  A.I.D.  and  other  US  agencies  regarding 
EPZ  activities  in  Honduras  and  El  Salvador. 
At  the  same  time,  the  GAO  would  analyze 
and  report  on  what  AID  and  other  govern- 
ment agencies  have  done  or  are  doing  with 
respect  to  creating  and  supporting  EP24S  in 
foreign  countries — goals  of  such  programs, 
level  of  activities,  and  level  of  financial  sup- 
port— as  well  as  how  U.S.  foreign  assistance 
funds  are  used  with  respect  to  providing  in- 
centives to  U.S.  businesses  to  locate  in  these 
zones.  In  addition,  the  report  should  attempt 
to  identify  and  assess  to  the  extent  feasible 
the  impact  these  zones  have  on  U.S.  indus- 
try. We  believe  the  approach  outlined  here 
will  help  us  better  understand  the  roles  that 
the  U.S.  government  plays  in  supporting  the 
development  of  EPZs  in  foreign  countries, 
and  for  ensuring  that  U.S.  foreign  assistance 
funds  are  being  used  appropriately  to  pro- 
mote foreign  investment  and  not  to  export 
U.S.  jobs. 

We  believe  members  of  our  staffs  should 
meet  to  discuss  next  steps  after  you  have 
spent  time  scoping  the  pertinent  issues,  de- 
veloping a  study  methodology  on  how  best  to 
proceed,  and  securing  all  of  the  requisite 
documents  to  understand  the  full  range  of 
corresponding  activities  in  which  AID  and 
other  federally-supported  agencies  have  been 
or  continue  to  be  engaged. 

Thank  you  for  your  attention  and  consid- 
eration in  what  we  consider  a  very  impor- 
tant study.  Please  feel  free  to  have  your  staff 
contact  the  appropriate  members  of  our 
staffs  whenever  necessary. 
Sincerely  yours. 

Representative  GEORGE  E. 
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Brown. 
Representative  LEE 

Hamilton. 
Senator  Patrick  Leahy. 
Senator  TOM  Harkin. 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recog^nized. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  is  designed  to  answer  alle- 
gations that  AID  programs  have  been 
utilized  to  induce  U.S.  businesses  to  re- 
locate outside  the  United  States  there- 
by eliminating  U.S.  jobs.  I  note  that 
the  administration  at  the  highest  lev- 
els denies  categorically  that  this  Is  the 
policy  of  the  U.S.  Government. 

This  amendment  which  is  similar  to 
a  prohibition  affecting  OPEC  programs 
is  the  minimum  necessary  in  order  to 
assure  that  reported  incidents  involv- 
ing programs  in  El  Salvador  and  else- 
where not  be  repeated. 

If  allegations  which  have  been  made 
are  accurate  the  situation  is  totally 
unacceptable  and  must  be  stopped  and 
officials  responsible  must  be  rep- 
rimanded. 

Through  this  legislation  we  must  as- 
sure that  it  does  not  occur  again.  In 
addition  to  this  amendment,  the  one 
that  we  now  offer.  Senator  Leahy  and 
I  this  week  sent  a  letter  to  the  IG.  the 
inspector  general  of  AID  asking  him  to 
immediately  look  into  the  fact  of  this 
situation  and  report  back  to  us  as 
quickly  as  possible.  At  this  time  I  ask 
unanimous  consent  that  a  copy  of  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Se.nate, 

COMMITTEE  ON  APPROPRIATIONS, 
Washington.  DC.  September  28.  1992. 
Gen.  Herbert  Beckington. 
Inspector  General.  Agency  for  International  De- 
velopment. Washington.  DC. 
Dear  General  Beckington:  Last  evening, 
the  CBS  program    -60  Minutes"  presented  a 
segrment    on    a    program    administered    by 
A.LD.  which  in  its  entirety  constituted  an 
accusation     that     the     U.S.     Government 
through  A.I.D.  has  been  subsidizing  the  mi- 
gration of  American  Jobs  to  lesser  developed 
countries.   The   report   as   presented    raises 
questions  of  serious  concern   to   this   Sub- 
committee. 

It  is  important  to  the  Subcommittee  as  we 
address  the  several  issues  implicit  in  the  ■60 
Minutes"  program  that  we  have  a  clear  fac- 
tual understanding  of  the  events  that  formed 
the  basis  of  the  televised  episode.  As  a  mat- 
ter of  priority  you  are  requested  to  under- 
take an  immediate  review  directed  to  estab- 
lishing the  following  points: 

(1 )  Were  the  conditions  depicted  in  the  CBS 
report  factual  and  complete  as  to  the  episode 
described? 

We  would  appreciate  your  giving  urgent  at- 
tention to  this  request  and  a  report  of  your 
findings  atthe  earliest  possible  time. 
Sincerely. 

Robert  W.  Kasten.  Jr.. 

Ranking  Member. 
Foreign  Operations  Subcommittee. 
Patrick  J.  Leahv. 

Chairman. 
Foreign  Operations  Subcommittee. 


Mr.  KASTEN.  Mr.  President,  the 
issue  is  similar  to  one  that  I  have 
brought  to  this  floor  many  times,  the 
so-called  buy  America  policy  regarding 
procurement  of  goods  and  services  for 
foreign  AID  programs. 

This  issue  brings  to  the  floor  again 
our  shared  concern  that  U.S.  foreign 
assistance  must  include  strong  provi- 
sions encouraging  the  purchase  of  U.S. 
goods  and  services.  At  a  time  when  the 
American  people  are  more  conscious 
than  ever  of  the  waste  of  their  tax  dol- 
lars, we  have  to  crackdown  on  U.S. 
subsidizing  foreign  businesses.  It  is  ex- 
tremely important  that  foreign  AID 
programs  be  a  valuable  investment  in 
the  U.S.  economy  as  well  as  the  econo- 
mies of  other  nations. 

I  hope  that  our  colleagues  will  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  commend  the  Senator  from  Ver- 
mont, the  Senator  from  Wisconsin,  and 
the  Senator  from  South  Carolina  in 
sending  this  amendment  to  the  floor. 

Once  again  we  find  the  Senator  from 
Vermont  providing  leadership  and  indi- 
cating his  concerns  about  jobs  in  the 
United  States  and  jobs  being  exported. 
I  think  he  has  been  supremely  effective 
in  moving  with  rapidity  and  response 
to  the  program  that  we  all  saw  on  -60 
Minutes  ■  the  other  night  on  the  export 
of  American  jobs,  and  so  I  just  want  to 
say  that  I  am  pleased  to  see  that  Sen- 
ator Leahy.  Senator  Kasten.  and  Sen- 
ator HOLLINGS  have  offered  this  amend- 
ment. 

I  commend  all  Three  of  them  for  their 
efforts  in  doing  so. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3323)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  ask  if 
we  could  withhold  acceptance  of  the 
amendment.  Normally.  I  would  not  do 
so  on  my  own  amendment,  but  I  under- 
stand there  may  be  a  couple  other  Sen- 
ators who  wish  to  speak  on  it. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Mr.  President,  has  the 
amendment  been  accepted? 

The  PRESIDING  OFFICER.  The 
amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  accept- 
ance of  the  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand the  amendment  is  still  before  the 
Senate. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand other  Senators  wish  to  speak  on 
it.  I  ask  if  they  do  that  they  come  to 
the  floor  as  quickly  as  possible,  be- 
cause we  are  going  to  go  off  this 
amendment  in  just  a  few  minutes  and 
on  to  some  others,  because  of  the  time 
constraint  the  leadership  has  placed  on 
this  bill. 

So  I  am  going  to  suggest  the  absence 
of  a  quorum,  but  I  urge  Senators  that 
they  be  here  very,  very  quickly  or  we 
will  have  to  go  forward. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  the  suggestion  of  the 
absence  of  a  quorum  so  the  Chair  may 
make  an  announcement? 

Mr.  LEAHY.  Yes,  I  withhold. 


MAKING  CONTINUING 
APPROPRIATIONS 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  House  Joint  Res- 
olution 553  was  just  received  from  the 
House. 

Under  the  previous  order,  the  joint 
resolution  is  deemed  read  three  times 
and  passed,  and  the  motion  to  recon- 
sider is  laid  upon  the  table. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  West  Virginia, 
the  President  pro  tempore,  is  recog- 
nized. 

JOB  flight  policy 

Mr.  BYRD.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by  the 
Senator  from  Vermont  [Mr.  Leahy). 
This  amendment,  of  which  I  am  a  co- 
sponsor,  would  prohibit  the  United 
States  from  spending  any  money  to 
lure  U.S.  manufacturers  into  moving 
their  operations  to  any  foreign  country 
if  that  move  would  result  in  the  loss  of 
U.S.  jobs.  Frankly,  I  have  been  ap- 
palled by  recent  reports  of  U.S.  Gov- 
ernment efforts  and  aid  money  being 
used  to  export  U.S.  jobs.  Just  this  last 
Sunday,  'eo  Minutes"  aired  a  report 
that  graphically  portrayed  some  of  the 
abuses  that  are  also  detailed  in  a  Na- 
tional Labor  Committee  report  aptly 
entitled  'Paying  to  Lose  Our  Jobs," 
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and  last  night  on  "Nightline,"  Ted 
Koppel  also  addressed  the  issue. 
"Nightline"  talked  with  some  of  the 
victims  of  this  appalling  policy  in  my 
own  State  of  West  Virginia.  These  ac- 
counts charge  that  while  the  U.S. 
Agency  for  International  Development 
may  espouse  the  "Trade,  Not  Aid"  de- 
velopment policy  intended  to  create 
new  investment  in  Central  America 
and  the  Caribbean,  in  practice.  AID 
acted  primarily  to  divert  investment 
from  the  United  States  and  other  coun- 
tries to  Latin  America  and  the  Carib- 
bean. 

AID  documents  publicized  by  the  Na- 
tional Labor  Committee  substantiate 
these  claims.  In  a  1991  funding  agree- 
ment, AID  explicitly  instructed  the  El 
Salvadoran  Foundation  for  Economic 
and  Social  Development — a  Foundation 
that  owes  94  percent  of  its  funding  to 
U.S.  AID  money — to  pursue  a 
proactive,  direct  and  systemic  sales  ef- 
fort involving  direct  contact  with  tar- 
geted U.S.  firms  to  convince  them  to 
explore  opportunities  in  El  Salvador. 
Specifically,  El  Salvador  was  directed 
to  target  electronics  and  apparel  firms 
in  the  northejist  and  southeast  United 
States.  Earlier,  the  Dominican  Repub- 
lic was  instructed  by  AID  to  "promote 
business  opportunities,  particularly  in 
agrribusiness  and  free  zone  manufactur- 
ing, by  targeting  key  sectors  in  crucial 
foreign  markets  (mainly  in  the  U.S.)." 
I  find  it  ironic  that  this  administra- 
tion, which  has  so  adamantly  resisted 
discussing  any  kind  of  U.S.  industrial 
policy,  is  so  willing  to  direct  the  indus- 
trial and  economic  development  of  its 
neighbors.  It  is  also  ironic,  and  sad, 
that  this  foreign  industrial  policy  in- 
cludes many  of  the  investment  incen- 
tives— including  favorable  tax,  tariff, 
lending,  infrastructure  and  worker 
training  terms — that  are  only  now  and 
inadequately,  in  my  opinion,  being  ad- 
dressed for  American  cities  and  the 
American  work  force. 

The  United  States  has  spent  large 
sums  of  money  on  these  efforts,  money 
that  could  be  better  spent  even  within 
our  own  country.  The  AID  Private  En- 
terprise Development  Initiative  has 
spent  at  least  $289,730,000  since  1983  to 
help  establish  free  trade  zones,  con- 
struct state-of-the-art  manufacturing 
facilities,  and  train  workers  in  coun- 
tries that  face  no  quotas  on  their  ex- 
ports to  the  United  States.  Even  some 
U.S.  Food  for  Peace  aid  money  has 
been  used  to  build  factory  space  that 
may  house  a  U.S.  company  that  relo- 
cated. And  to  top  it  off,  AID  money 
also  pays  for  advertisements  luring 
U.S.  firms  to  move  to  Latin  America 
and  the  Caribbean.  The  Dominican  Re- 
public has  23  of  these  free  trade  zones, 
with  5  more  under  construction  and  7 
In  the  planning  stages.  The  U.S.  De- 
partment of  Commerce  noted  that 
there  are  some  235  facilities  operating 
in  the  Dominican  Republics  free  zones, 
two-thirds  of  which  are  U.S.  compa- 
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nies,  employing  over  120,000  workers — 
this,  while  U.S.  workers  in  the  textile 
and  apparel  industries  are  losing  jobs 
at  the  rate  of  2,000  each  month.  We 
should  be  promoting  American  exports, 
not  exporting  American  jobs. 

The  generosity  of  Uncle  Sam  to  this 
area  under  the  much-touted  Caribbean 
Basin  Initiative  has  also  invited  other 
far  less  needy  countries  to  exploit 
Uncle  Sams  goodwill.  These  recent 
exposes  have  pointed  out  that  Asian 
firms,  which  face  a  mere  1-percent  tar- 
iff on  their  textile  and  apparel  imports 
to  the  United  States,  are  moving  in 
droves  to  the  Latin  American  and  Car- 
ibbean free  trade  zones  in  order  to  ben- 
efit from  the  lack  thereof  of  quotas  on 
imports  to  the  United  States.  The  1- 
percent  tariff  was  imposed  on  these 
firms  to  protect  American  workers 
from  unfair  trade  practices.  Yet,  U.S. 
AID  money,  given  to  the  countries  of 
the  Caribbean  Basin  Initiative,  is  being 
used  to  advertise  in  Asia.  These  adver- 
tisements laud  the  low  labor  costs  in 
the  Caribbean  Basin,  they  laud  the  tax 
incentives  being  offered,  and  they  point 
out  in  boxcar  letters  the  biggest  hook 
of  all — the  lack  of  U.S.  import  quotas. 

The  administration,  in  a  letter  rebut- 
ting the  "60  Minutes"  charges,  argues 
that  by  creating  jobs  in  the  Caribbean 
basin,  we  establish  a  greater  export 
market  for  U.S.  goods,  which,  in  turn, 
creates  U.S.  jobs.  This  might  be  true,  if 
we  were  truly  creating  jobs  overseas. 
But  the  practice  of  promoting  the  ex- 
port of  American  jobs  undermines  this 
rosy  picture.  If  U.S.  firms  move  their 
manufacturing  overseas,  what  will  we 
be  exporting  for  sale? — only  the  prod- 
ucts that  are  already  made  overseas. 
This  does  not  create  jobs  for  Ameri- 
cans. And  the  low  wages  being  paid  to 
these  overseas  workers  are  not  high 
enough  to  create  a  large  consumer 
market  there.  At  70  cents  an  hour, 
these  workers  cannot  afford  to  be  big 
spenders. 

The  amendment  would  also  prevent 
any  of  our  foreign  aid  funds  from  being 
obligated  or  expended  for  any  project 
or  activity  that  contributes  to  the  vio- 
lation of  internationally  recognized 
workers  rights.  This  action  is  directed 
at  the  charges  that  some  of  the  export 
zones  maintain  computerized  black- 
lists to  prevent  any  troublesome  work- 
ers from  being  hired  who  might  be  in- 
terested in  organizing  a  labor  union. 
The  administration  says  that  it  does 
not  support  blacklisting.  This  may  be 
true,  and  I  certainly  hope  that  it  is 
true.  But,  if  AID  is  aware,  of  and  tac- 
itly condones,  the  use  of  blacklists,  as 
these  recent  exposes  seem  to  indicate, 
that  is  as  reprehensible  as  actively  sup- 
porting the  practice.  Combined  with 
other  practices  like  the  use  of  1-year 
contracts,  and  piecework  rather  than 
salary  wages,  it  is  no  wonder  that  these 
nations  can  keep  their  labor  costs 
down. 

Cost-containing  sweatshop  practices 
have  not  helped  the  people  of  Latin 


America  and  the  Caribbean  any  more 
than  the  flight  of  jobs  there  has  helped 
the  American  work  force.  In  1990,  the 
Commerce  Department  reported  that 
the  Caribbean  Basin  Initiative  has 
made  "*  *  *  no  dramatic  difference  yet 
in  the  living  standards  in  the  Carib- 
bean basin."  Between  1980  and  1987,  per 
capita  income  in  Central  American  and 
the  Caribbean  actually  fell  at  a  rate  2M2 
times  faster  than  that  in  the  rest  of 
Latin  America.  Living  standards  have 
been  pushed  back  to  pre-1960's  levels.  A 
rational  person  might  ask,  then,  why 
we  continue  to  use  U.S.  tax  dollars  to 
increase  the  level  of  misery  across  the 
Americas.  When  your  head  hurts  from 
banging  it  against  a  wall,  you  stop 
banging  it.  That  is.  in  essence,  what 
the  Senator  from  Vermont's  amend- 
ment would  do:  stop  the  senseless 
pounding  and  compounding  of  a  mis- 
taken and  misguided  policy. 

The  craziness  of  trying  to  create  jobs 
abroad  instead  of  spending  tax  dollars 
to  create  them  here  is  so  obvious  and 
so  fundamentally  unsound  that  I  can 
only  shake  my  head  in  wonder.  Unem- 
ployment in  the  United  States  was  at 
7.6  percent  in  August.  We  must  put  a 
stop  to  the  export  of  U.S.  jobs  and.  in- 
stead, protect  U.S.  workers  and  manu- 
facturers from  exploitative  practices 
and  promote  the  export  of  U.S.  prod- 
ucts. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Vermont  for  of- 
fering the  amendment,  for  taking  the 
leadership  in  this  regard,  and  for  this 
courtesy  in  yielding  to  me. 

I  yield  the  floor. 

Mr.  LEAHY.  I  thank  the  distin- 
guished Senator  from  West  Virginia.  I 
appreciate  his  support.  The  statement 
he  has  made  here  on  the  floor  is  cer- 
tainly consistent  with  things  I  have 
heard  him  say  on  many  other  occa- 
sions. And  he  has  strongly  stated  that. 
We  want  to  create  a  market  for  our  ex- 
ports, but  we  do  not  want  to  export 
jobs  from  this  country. 

Mr.  President.  I  understand  there 
may  now  be  a  couple  of  others  who 
want  to  speak  on  this.  Might  I  do  this? 
I  see  my  friend  from  Wisconsin  here.  I 
ask  unanimous  consent  we  temporarily 
set  aside  the  Leahy-Kasten  et  al. 
amendment  so  I  could  take  up  a  few 
amendment  that  we  have  here  that 
have  been  cleared. 

Mr.  KASTEN.  Reserving  the  right  to 
object  and  I  shall  not  object.  I  simply 
want  to  first  ask  unanimous  consent 
that  Mr.  Grassley,  the  Senator  from 
Iowa,  and  the  Senator  from  Arizona, 
Mr.  McCain,  be  named  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent the  Senator  from  Pennsylvania 
[Mr.WoFFORD],  be  added  as  a  cosponsor. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Now  we  can  go  ahead. 
I  believe,  to  set  amendment  aside? 
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Mr.  LEAHY.  I  renew  my  unanimous- 
consent  request  to  set  the  amendment 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3324 

Mr.  LEAHY.  Mr.  President.  I  send  an 
£imendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Hatfield,  proposes  an  amendment 
numbered  3324. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  562  of  the  bill  as  reported  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(c)  Exception.— This  section  shall  not 
apply— 

(1)  with  respect  to  section  554  of  this  Act  or 
any  comparable  provision  of  law  prohibiting 
assistance  to  countries  that  support  inter- 
national terrorism;  or 

(2)  with  respect  to  section  116  of  the  For- 
eign Assistance  Act  of  1961  or  any  com- 
parable provision  of  law  prohibiting  assist- 
ance to  countries  that  violate  internation- 
ally recognized  human  rights." 

eligibility  for  ASSISTANCE 

Mr.  LEAHY.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Hatfield  and  ask  for  its  im- 
mediate consideration. 

This  amendment  modifies  section  562. 
which  is  a  committee  amendment  of- 
fered by  Senator  Hatfield.  Section  562 
permits  development  assistance  to  go 
to  programs  of  nongovernmental  orga- 
nizations in  countries  where  U.S.  aid  is 
otherwise  prohibited.  This  does  not 
apply  to  military  aids  or  ESF:  only  to 
development  assistance  programs  such 
as  AIDS,  family  planning,  child  sur- 
vival, and  the  like. 

This  modifying  amendment  by  Sen- 
ator Hatfield  specifies  that  this  ex- 
emption does  not  apply  to  any  nations 
on  the  antiterrorism  list  or  nations 
that  have  determined  to  violate  inter- 
nationally recognized  human  rights. 

Since  the  original  Hatfield  amend- 
ment provided  that  in  any  case  even 
development  aid  through  nongovern- 
mental organizations  could  be  provided 
only  through  the  regular  notification 
process,  the  Appropriations  Committee 
would  have  to  approve  each  proposal 
before  any  funds  could  be  obligated. 

However.  I  thi»k  this  amendment  is 
helpful  in  that  it  makes  clear  in  law 
what  would  have  been  clear  in  fact, 
namely  that  terrorist  supporting  na- 
tions and  human  rights  violators. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No  3324)  was  agreed 
to. 
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AMENDMENT  NO.  3325 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kasten]. 
for  himself  and  Mr.  D'A.mato.  proposes  an 
amendment  numbered  3325. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63,  line  3.  strike  -Provided"  and  all 
through  ■Portugal"'  on  line  7.  and  insert: 
■Provided  further.  That  the  total  of  grants 
and  the  principal  amount  of  direct  loans  pro- 
vided under  this  heading  shall  be  not  less 
than  $47,000,000  for  Morocco.  $450,000,000  only 
for  Turkey,  $315,000,000  only  for  Greece,  and 
not  less  than  $90,000,000  for  Portugal:  Pro- 
vided further.  That  if  Turkey  receives  any 
funds  under  this  heading  on  a  grant  basis 
then  not  less  than  $30,000,000  of  the  funds 
provided  for  Greece  shall  be  made  available 
as  grants^'. 

On  page  64.  line  7,  strike  "Provided"  and 
all  through  "Greece '"  on  line  10. 

On  page  64.  line  11.  strike  "paragraph"  and 
insert  •Heading". 

Mr.  KASTEN.  Mr.  President,  this  is  a 
technical  amendment.  It  corrects  or 
clarifies  a  7-to-lO  ratio  with  regard  to 
aid  going  to  Turkey.  Greece,  and  Por- 
tugal. I  believe  the  amendment  has 
been  cleared. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3325)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3326 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  3326. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  ••Cancer  Reg- 
istries Amendment  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  cancer  control  efforts,  including  preven- 
tion and  early  detection,  are  best  addressed 
locally  by  State  health  departments  that  can 
identify  unique  needs: 

(2)  cancer  control  programs  and  existing 
statewide  population-based  cancer  registries 


have  Identified  cancer  incidence  and  cancer 
mortality  rates  that  Indicate  the  burden  of 
cancer  for  Americans  is  substantial  and  var- 
ies widely  by  geographic  location  and  by  eth- 
nicity: 

(3)  statewide  cancer  Incidence  and  cancer 
mortality  data,  can  be  used  to  Identify  can- 
cer trends,  patterns,  and  variation  for  direct- 
ing cancer  control  intervention; 

(4)  the  American  Association  of  Central 
Cancer  Registries  (AACCR)  cites  that  of  the 
50  States,  approximately  38  have  established 
cancer  registries,  many  are  not  statewide 
and  10  have  no  cancer  registry:  and 

(5)  AACCR  also  cites  that  of  the  50  States. 
39  collect  data  on  less  than  100  percent  of 
their  population,  and  less  than  half  have  ade- 
quate resources  for  insuring  minimum  stand- 
ards for  quality  and  for  completeness  of  case 
information. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  national  program  of  cancer 
registries. 

SEC.  3.   NA-nONAL   PROGRAM   OF  CANCER  REG 
ISTRIE& 

Title  m  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  M— National  Program  of  Cancer 
Registries 

-SKC.    SWH.    NATIONAL    PROGRAM    OF    CANCER 
REGISTRIES. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States,  or 
may  make  grants  or  enter  into  contracts 
with  academic  or  nonprofit  organizations 
designated  by  the  State  to  operate  the 
States  cancer  registry  in  lieu  of  making  a 
grant  directly  to  the  State,  to  support  the 
operation  of  population-based,  statewide 
cancer  registries  in  order  to  collect,  for  each 
form  of  in-situ  and  invasive  cancer  (with  the 
exception  of  basal  cell  and  squamous  cell 
carcinoma  of  the  skin),  data  concerning— 

'•(1)  demographic  information  about  each 
case  of  cancer: 

"(2)  information  on  the  industrial  or  occu- 
pational history  of  the  individuals  with  the 
cancers,  to  the  extent  such  information  is 
available  from  the  same  record; 

••(3)  administrative  information,  including 
date  of  diagnosis  and  source  of  Information; 
"(4)  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (pursuant  to  Staging  Guide),  inci- 
dence, and  type  of  treatment:  and 

••(5)  other  elements  determined  appro- 
priate by  the  Secretary, 
"(b)  Matching  Funds.— 
•■(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  State,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less  than 
25  percent  of  such  costs  or  $1  for  every  $3  of 
Federal  funds  provided  in  the  grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution;  malntenance  of  ef- 
fort.— 

"(A)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 
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"(B)  With  respect  to  a  State  in  which  the 
purpose  described  in  subsection  (a)  is  to  be 
carried  out.  the  Secretary,  in  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  (1). 
may  include  only  such  contributions  as  are 
In  excess  of  the  amount  of  such  contribu- 
tions made  by  the  State  toward  the  collec- 
tion of  data  on  cancer  for  the  fiscal  year  pre- 
ceding the  first  year  for  which  a  grant  under 
subsection  (a)  is  made  with  respect  to  the 
State.  The  Secretary  may  decrease  the 
amount  of  non-Federal  contributions  that 
otherwise  would  have  been  required  by  this 
subsection  in  those  cases  in  which  the  State 
can  demonstrate  that  decreasing  such 
amount  is  appropriate  because  of  financial 
hardship. 

"(c)  Eligibility  for  Grants.— 

••(1)  In  general.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (a)  unless 
an  application  has  been  submitted  to.  and 
approved  by.  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such  a 
manner,  and  be  accompanied  by  such  infor- 
mation, as  the  Secretary  may  specify.  No 
such  application  may  be  approved  unless  it 
contains  assurances  that  the  applicant  will 
use  the  funds  provided  only  for  the  purposes 
specified  in  the  approved  application  and  in 
accordance  with  the  requirements  of  this 
section,  that  the  application  will  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  subsection 
(a)  of  this  section,  and  that  the  applicant 
will  comply  with  the  peer  review  require- 
ments under  sections  491  and  492. 

'•(2)  Assurances.— Each  applicant,  prior  to 
receiving  Federal  funds  under  subsection  (a;, 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will — 

"(A)  provide  for  the  establishment  of  a  reg- 
istry in  accordance  with  subsection  (a): 

'•(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  of  pop- 
ulation-based cancer  registry  data: 

•'(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a); 
and 

•■(D)  provide  for  the  authorization  under 
Stiite  law  of  the  statewide  cancer  registry, 
including  promulgation  of  regulations  pro- 
viding— 

•■(i)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  in  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients with  respect  to  cancer; 

■■(ii)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  in  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diagnosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patients  in  that  State  and  re- 
ported by  those  facilities: 

■■(ill)  a  means  for  the  statewide  cancer  reg- 
istry to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities,  individ- 
uals, or  agencies  providing  such  services  to 
patients  which  would  identify  cases  of  cancer 
or  would  establish  characteristics  of  the  can- 
cer, treatment  of  the  cancer,  or  medical  sta- 
tus of  any  identified  patient; 

■■(iv)  for  the  reporting  of  cancer  case  data 
to  the  statewide  cancer  registry  in  such  a 
format,  with  such  data  elements,  and  in  ac- 
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cordance  with  such  standards  of  quality 
timeliness  and  completeness,  as  may  be  es- 
tablished by  the  Secretary; 

■■(V)  for  the  protection  of  the  confidential- 
ity of  all  cancer  case  data  reported  to  the 
statewide  cancer  registry,  including  a  prohi- 
bition on  disclosure  to  any  person  of  infor- 
mation reported  to  the  statewide  cancer  reg- 
istry that  identifies,  or  could  lead  to  the 
identification  of,  an  individual  cancer  pa- 
tient, except  for  disclosure  to  other  State 
cancer  registries  and  local  and  State  health 
officers; 

•■(vi)  for  a  means  by  which  confidential 
case  data  may  in  accordance  with  State  law 
be  disclosed  to  cancer  researchers  for  the 
purposes  of  cancer  prevention,  control  and 
research; 

■■(vii)  for  the  authorization  or  the  conduct, 
by  the  statewide  cancer  registry  or  other 
persons  and  organizations,  of  studies  utiliz- 
ing statewide  cancer  registry  data,  including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search; and 

■■(viii)  for  protection  for  individuals  com- 
plying with  the  law.  including  provisions 
specifying  that  no  person  shall  be  held  liable 
in  any  civil  action  with  respect  to  a  cancer 
case  report  provided  to  the  statewide  cancer 
registry,  or  with  respect  to  access  to  cancer 
case  information  provided  to  the  statewide 
cancer  registry. 

■•(d)  Relationship  to  Certain  Pro- 
grams.— 

"(1)  In  general.— This  section  may  not  be 
construed  to  act  as  a  replacement  for  or  di- 
minishment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance. Epidemiology,  and  End  Results 
Program  (SEER). 

••(2)  Supplanting  of  ACTivrriES.- In  areas 
where  both  such  programs  exist,  the  Sec- 
retary shall  ensure  that  SEER  support  is  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  guidelines  provided 
for  in  subsection  (c)(2)(C)  and  (D)  and  are  ap- 
propriately coordinated  with  the  existing 
SEER  program. 

••(3)     TRANSFER     OF     RESPONSIBILITY.— The 

Secretary  may  not  transfer  administration 
responsibility  for  such  SEEIR  program  from 
such  Director. 

••(4)  Coordination.— To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection, 
the  Secretary  shall  take  steps  to  assure  the 
appropriate  coordination  of  programs  sup- 
ported under  this  part  with  existing  Feder- 
ally supported  cancer  registr.v  programs. 

••(e)  Requirement  Regarding  Certain 
Study  on  Breast  Cancer.— In  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec- 
ified in  section  399K(b).  the  Secretary  may 
establish  such  conditions  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter- 
mines are  necessary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
section  399C. 

•^EC.  3991.  PLANNING  GRANTS  REGARDING  REG- 
ISTRIES. 

••(a)  IN  General.— 

••(1)  States.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States  for 
the  purpose  of  developing  plans  that  meet 
the  assurances  required  by  the  Secretary 
under  section  399B(cK2). 


"(2)  Other  ENTrriES.- For  the  purpose  de- 
scribed in  paragraph  (1).  the  Secretary  may 
make  grants  to  public  entities  other  than 
States  and  to  nonprofit  private  entities. 
Such  a  grant  may  be  made  to  an  entity  only 
if  the  State  in  which  the  purpose  is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

••(b)  Application.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  an 
application  for  the  grant  is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification required  in  subsection  (aK2)  (if  the 
application  is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form. 
is  made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

-SEC.  399J.  TECHNICAL  ASSISTANCE  IN  OPER- 
ATIONS OF  STATEWIDE  CANCER 
REGISTRIES. 

■•The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control,  may, 
directly  or  through  grants  and  contracts,  or 
both,  provide  technical  assistance  to  the 
States  in  the  establishment  and  operation  of 
statewide  registries,  including  assistance  in 
the  development  of  model  legislation  for 
statewide  cancer  registries  and  assistance  in 
establishing  a  computerized  reporting  and 
data  processing  system. 

-SEC.  399K.  STUDY  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB- 
UTING TO  THE  ELEVATED  BREAST 
CANCER  MORTAUTV  RATES. 

"(a)  Ln  General.— Subject  to  subsections 
(c)  and  (d),  the  Secretary,  acting  through  the 
Director  of  the  National  Cancer  Institute, 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  factors  contributing  to  the 
fact  that  breast  cancer  mortality  rates  in 
the  States  specified  in  subsection  (b)  are  ele- 
vated compared  to  rates  in  other  States. 

••(b)  Relevant  States.— The  States  re- 
ferred to  in  subsection  (a)  are  Connecticut, 
Delaware,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Rhode  Is- 
land. Vermont,  and  the  District  of  Columbia. 

■(c)  Cooperation  of  State.— The  Sec- 
retary may  conduct  the  study  required  in 
subsection  (a)  in  a  State  only  if  the  State 
agrees  to  cooperate  with  the  Secretary  in 
the  conduct  of  the  study,  including  providing 
information  from  any  registry  operated  by 
the  State  pursuant  to  section  399H(a). 

'•(d)  Planning.  Commencement,  and  Dura- 
tion.—The  Secretary  shall,  during  each  of 
the  fiscal  years  1993  and  1994.  develop  a  plan 
for  conducting  the  study  required  in  sub- 
section (a).  The  study  shall  be  initiated  by 
the  Secretary  not  later  than  fiscal  year  1994, 
and  the  collection  of  data  under  the  study 
may  continue  through  fiscal  year  1998. 

••(e)  Report.— Not  later  than  September  30. 
1999,  the  Secretary  shall  complete  the  study 
required  in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  and 
recommendations  made  as  a  result  of  the 
study. 

-SEC.  S99L  AUTHORlZA-nON  OF  APPROPRIA- 
•nONS. 

••(a)  REGISTRIES.— For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  $30,000,000  for  each  of  the  fiscal 
years  1993  through  1997.  Out  of  any  amounts 
appropriated  for  any  such  fiscal  year,  the 
Secretary  may  obligate  not  more  than  25 
percent  for  carrying  out  section  3991.  and  not 
more  than  10  percent  may  be  expended  for 
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assessing  the  accuracy,  completeness  and 
quality  of  data  collected,  and  not  more  than 
10  percent  of  which  Is  to  be  expended  under 
subsection  399J. 

"(b)  Breast  Cancer  Study.— Of  the 
amounts  appropriated  for  the  National  Can- 
cer Institute  under  subpart  1  of  part  C  of 
title  IV  for  any  fiscal  year  in  which  the 
study  required  in  section  399K  is  being  car- 
ried out,  the  Secretary  shall  expend  not  less 
than  $1,000,000  for  the  study.  ■. 

Mr.  LEAHY.  Mr.  President,  this  is 
the  cancer  regristries  program  that  I 
had  mentioned  earlier  during  the  time 
of  the  unanimous-consent  request. 

Twenty  years  ago  Congress  and  the 
President  declared  war  on  cancer.  That 
started  the  Nation  on  an  aggressive 
campaign  of  research  and  cancer  con- 
trol efforts  aimed  at  eradicating  this 
terrible  disease. 

We  have  made  significant  progress. 
Overall  survival  rates  have  improved, 
especially  among  children.  Yet  today, 
one  in  three  Americans  will  be  diag- 
nosed with  cancer.  One  in  five  will  die 
of  this  harsh  disease. 

It  is  time  to  take  a  fresh  look  at  our 
National  Cancer  Program  and  put  to- 
gether a  new  plan  to  carry  us  into  the 
next  century.  I  urge  the  Senate  to  pass 
this  amendment— the  Cancer  Registries 
Amendment  Act — and  add  a  very  pow- 
erful weapon  to  this  Nation's  war 
against  cancer. 

By  setting  up  a  national  system  of 
cancer  registries,  we  finally  will  give 
America's  researchers  vital  informa- 
tion they  need  to  fight  this  terrible  dis- 
ease. And  we  will  give  new  hope  to 
every  family  that  fears  the  pain  and 
suffering  cancer  brings. 

Despite  our  20-year  war  on  cancer, 
many  of  our  States  do  not  operate  can- 
cer registries  to  record  data  on  the  in- 
cidence, stage,  and  treatment  of  can- 
cer. Yet  this  is  precisely  the  informa- 
tion our  researchers  say  they  need  to 
unlock  the  clues  to  what  causes  cancer. 
It  is  the  information  they  need  to  fig- 
ure out  how  to  control  it. 

This  amendment  provides  $30  million 
a  year  to  States  to  establish  or  upgrade 
their  cancer  registry  systems.  Plan- 
ning grants  are  available  to  States  cur- 
rently without  registries. 

Mr.  President,  this  amendment  takes 
aim  at  one  particular  cancer  that  has 
reached  epidemic  proportions — breast 
cancer.  Every  3  minutes  another  Amer- 
ican woman  will  be  diagnosed  with  the 
disease.  Every  12  minutes,  another 
woman  in  this  country  will  die. 

For  reasons  we  do  not  know,  breast 
cancer  death  rates  are  higher  for 
women  in  Vermont  and  other  North- 
eastern States  than  in  other  parts  of 
the  country.  The  amendment  calls  for 
a  5-year  comprehensive  study  to  find 
out  why. 

Mr.  President,  this  amendment, 
which  is  the  text  of  S.  2205.  passed  the 
Senate  earlier  this  year  with  over- 
whelming, bipartisan  support  as  part  of 
the  National  Institutes  of  Health  reau- 
thorization bill.  But  President  Bush  ve- 


toed that  important  legislation  be- 
cause of  his  unreasonable  opposition  to 
fetal  tissue  research— research  that 
holds  great  promise  for  the  treatment 
and  cure  of  diseases  like  Alzheimer's. 
Parkinson's,  and  juvenile  diabetes. 

That  veto  was  a  bitter  disappoint- 
ment to  me  and  millions  of  Americans 
across  this  country  because  it  sent  a 
signal  to  us  that  election  year  politics 
is  more  important  than  peoples  lives. 

I  urge  the  Senate  to  pass  this  cancer 
registries  amendment  today  and  take 
an  important  step  in  bolstering  our  ef- 
forts against  cancer.  Congressman 
Sanders  who  introduced  companion 
legislation,  is  working  with  me  to  see 
that  the  House  takes  it  up.  too.  and 
passes  it  quickly  so  that  we  can  get  it 
to  the  President  for  his  signature. 

Mr.  President,  the  cancer  registries 
bill  has  been  called  the  cancer  weapon 
America  needs  most.  The  families  in 
this  country  that  have  been  touched  by 
cancer,  and  the  millions  more  that  will 
face  it.  should  not  have  to  wait  another 
day  for  this  help. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand there  is  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3326)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3323 

Mr.  KASTEN.  Mr.  President.  I  might 
say  to  my  colleague,  the  chairman  of 
the  subcommittee,  we  now  are  in  a  po- 
sition to  move  forward  with  the  adop- 
tion of  the  amendment  with  regard  to 
AID  that  was  temporarily  set  aside. 

Mr.  LEAHY.  Mr.  President.  I  asked 
unanimous  consent'  to  lay  that  amend- 
ment aside.  I  ask  now  that  the  amend- 
ment be  brought  forward,  the  Leahy- 
Kasten-Byrd-Hol  lings.  et  cetera, 
amendment. 

Mr.  HOLLINGS.  Mr.  President,  in 
building  the  new  world  order,  the  Bush 
administration  has  left  out  one  impor- 
tant component,  the  American  people. 
We  have  the  Army  Corps  of  Engineers 
replacing  the  Emir  of  Kuwait's  gold 
bathroom  fixtures  and  we  have  Carla 
Hills  signing  a  job  creation  package  for 
Mexico.  But  here  at  home,  America  is 
suffering  from  the  longest  and  deepest 
recession  since  the  great  depression. 
Pink  slips  fly  like  confetti  the  length 
and  breadth  of  the  U.S.  economy — from 
smoke-stack  industries  like  General 
Motors  to  high-tech  companies  like 
IBM. 

Twelve  years  of  Reagan-Bush  voodoo 
economics  have  turned  this  country 
into  the  worlds  largest  debtor  nation, 
left  the  next  generation  with  a  54  tril- 
lion debt,  and  wiped  out  over  2.6  mil- 


lion manufacturing  jobs.  A  slew  of  sta- 
tistics released  by  the  Census  Bureau! 
and  the  Bureau  of  Labor  Statistics! 
show  that  Americans  who  are  still  I 
working  are  working  longer  and  harderl 
for  less  pay.  In  fact,  real  income  hasi 
now  actually  fallen  below  the  level  itl 
was  at  in  1973.  According  to  the  Bureau! 
of  Labor  Statistics,  over  the  last  201 
years,  real  wages  have  declined  by  \l\ 
percent.  According  to  the  Census  Bu-I 
reau.  the  new  jobs  created  during  thel 
1980s  paid  substandard  wages,  which  isl 
why  a  record  number  of  Americans  are! 
now  living  below  the  poverty  level.  Itl 
is  no  coincidence  that  the  contraction! 
of  the  American  economy  and  the  eco-l 
nomic  insecurity  that  afflicts  this  Na-J 
tion  are  related  to  the  erosion  of  ourl 
manufacturing  base  and  the  adminis-l 
trations  do-nothing  passivity  in  the| 
face  of  unfair  trade  practices. 

Over  the  last  4  years,  this  adminis-j 
tration  has  ignored  the  needs  of  Amer-] 
ican  industry  and  American  workers. 
While    Americans   suffered    through    a) 
triple-dip  recession,  the  administration! 
told  us  to  stay  the  course,  let  the  mar- 1 
ket  correct  itself.  Instead  of  providing! 
assistance  for  American  industry  and! 
assistance  for  American  workers,  this! 
administration  turned  its  back.  When! 
it    comes    to    funding    manufacturing) 
technology  centers  to  aid  business  inj 
the    commercialization    of   new    tech- 
nology,   the    administration    says    no. 
When  it  comes  to  enfoi'cing  our  trade| 
laws  to  fight  unfair  trade  practices,  the! 
administration  does  nothing.  When  it! 
comes  to  funding  worker  training  for} 
those  workers  who  have  been  thrown 
out  of  their  jobs  by  cheap  foreign  labor. , 
the  administration  turns  its  back  and) 
refuses  to   fund   trade  adjustment  as- 1 
sistance.  for  American  businesses  and 
American  workers  forced   to  compete 
with  companies  that  pay  30  cents  an 
hour,  all  the  administration  offers  are 
stern  lectures  about  increasing  exports] 
and  "getting  competitive  in  the  global 
market."    This    administration    keeps 
telling  us  that  the  Government  has  no 
role    in    the    American    economy,    but 
what  they  have  not  told  us  is  that  they 
do  believe  in  industry,  the  only  prob- 
lem is  that  they  believe  in  Government 
aid  to  industry  for  Honduras.  El  Sal- 
vador, and  Guatemala,  and  they  believe 
that  the  American  taxpayer  should  pay 
for  it. 

Rather  than  taking  our  tax  dollars 
and  using  them  to  help  the  500.000  tex- 
tile and  apparel  workers  who  have  lost 
their  jobs  because  of  a  flood  of  imports, 
the  Bush  administration  has  chosen  to 
spend  almost  $1  billion  to  lure  Amer- 
ican companies  to  El  Salvador,  Guate- 
mala, and  Honduras  so  that  they  can 
take  advantage  of  laborers  there  will- 
ing to  work  for  33  cents  an  hour.  An  au- 
thoritative report  issued  by  the  Na- 
tional Labor  Committee  has  discovered 
that  over  the  last  12  years,  the  Agency 
for  International  Development  [AID] 
has  spent  more  than  SI  billion  to  lure 
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Far  Eastern  and  United  States  compa- 
I  nies  to  the  Caribbean,  touting  that  re- 
gion's low  wages,  minimal  regulation, 
and  hostility  towards  organized  labor. 
AID  funds  that  were  supposed  to  be 
used  to  foster  the  development  of  de- 
mocracy and  offer  hope  for  a  better  life 
[  have  been  used  to  line  the  pockets  of 
1  corrupt  officials  in  El  Salvador,  and  to 
pay  for  ads  which  proclaim  that  "Rosa 
Martinez  produces  apparel  for  United 
States  markets  on  her  sewing  machine 
in  El  Salvador.  You  can  hire  her  for  33 
cents  an  hour."  The  National  Labor 
Committee  study  has  discovered  that 
AID  has  funneled  over  $70  million  to 
the  Salvadoran  Fund  for  Economic  and 
Social  Development  [FUSADES]  in 
order  to  attract  American  business  to 
El  Salvador.  The  FUSADES  project  is 
run  by  a  friendly  local  official  whom 
our  Government  was  trying  to  groom 
as  a  potential  candidate  for  the  Presi- 
dent of  El  Salvador.  After  examining 
the  use  of  AID  funds  by  FUSADES.  AID 
officials  discovered  "tremendous  costs 
and  overhead  which  were  going  to  be 
difficult  to  explain."  Despite  these  con- 
cerns. AID  went  on  to  allocate  an  addi- 
tional $30  to  $40  million  to  FUSADES. 

In  1990.  59  textile  and  apparel  plants 
closed  in  the  United  States  while, 
thanks  to  AID  funds.  30  United  States 
apparel  manufacturers  opened  plants  in 
El  Salvador.  Guatemala,  and  Honduras. 
Our  textile  and  apparel  industry  has 
been  besieged  by  imports  from  Asia. 
Quotas  that  were  supposed  to  hold 
back  the  fiood  of  imports  have  proved 
as  effective  as  placing  a  bandaid  over  a 
gunshot  wound.  What  little  protection 
that  the  quotas  now  provide  is  being 
erased  by  AIDs  Central  American 
trade  zone  initiatives.  With  the  help  of 
United  States  taxpayer  money,  Asian 
apparel  firms  are  now  able  to  cir- 
cumvent U.S.  quotas  by  opening  plants 
in  Central  America,  resulting  in  more 
layoffs  in  the  United  States. 

Mr.  President,  this  is  one  Senator 
v/ho  believes  that  performance  is  better 
than  promise.  Four  years  ago,  Mr.  Bush 
promised  to  create  17  million  new  jobs, 
instead,  he  presided  over  record  levels 
of  unemployment.  Mr.  President,  the 
fact  is  that  the  only  jobs  created  by 
the  Bush  administration  have  been  in 
San  Salvador  and  Tegucigalpa. 

Mr.  President,  it  is  time  that  Uncle 
Sam  stop  playing  Uncle  Sucker.  It  is 
time  to  create  jobs  in  America,  not  in 
other  nations.  Specifically,  it  is  out- 
rageous that  the  administration  is 
spending  U.S.  taxpayer  dollars  to  move 
good  American  jobs  down  to  Central 
America.  I  strongly  support  the  amend- 
ment offered  by  my  friend  from  Ver- 
mont. Mr.  Leahy. 

Mr.  SHELBY.  Mr.  President.  I  rise  to 
support  the  amendment  to  the  1993 
Foreign  Operations  appropriations  bill 
to  put  an  immediate  halt  to  the  Bush 
administration's  practice  of  using  U.S. 
taxpayers'  money  to  urge  U.S.  busi- 
nesses to  move  to  foreign  soil  and  take 
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their  jobs  with  them,  of  which  I  am  a 
cosponsor. 

In  a  special  report  prepared  by  the 
National  Labor  Committee  Education 
Fund  in  Support  of  Worker  and  Human 
Rights  in  Central  America,  which  was 
distributed  this  week,  co-chairman. 
Jack  Sheinkman.  wrote  a  preface  enti- 
tled. "We  Demand  an  Answer."  I  would 
like  to  read  from  portions  of  his  pref- 
ace which  clearly  and  succinctly  out- 
line the  egregious  policy  that  the  U.S. 
Agency  for  International  Development 
[AID]  has  been  practicing  to  promote 
the  exportation  on  U.S.  jobs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr. 
Sheinkman's  preface  be  printed  in  the 
Record  immediately  following  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SHELBY.  Mr.  Sheinkman  writes: 

America  is  in  trouble,  and  we  all  know  it. 
More  than  10  million  Americans  are  out  of 
work.  The  current  recession  has  destroyed 
over  two  million  jobs  in  the  U.S.  Family  in- 
comes stagnate  as  real  wages  have  fallen  to 
their  lowest  level  since  1963.  In  1991  alone,  a 
record  87.226  U.S.  businesses  failed.  R'oral 
poverty  grows  while  an  underclass  forms 
ominously  in  our  cities. 

Why  is  this  happening?  And  what  is  our 
government  doing  to  defend  American  living 
standards? 

President  Bush  has  said  a  lot  about  creat- 
ing "jobs,  jobs,  jobs."  Running  for  office  in 
1988.  he  even  promised  to  create  30  million 
new  jobs. 

But  the  reality  is  shockingly  different. 
Rather  than  fighting  aggressively  for  jobs  in 
the  U.S.,  the  Administration  has  spent  hun- 
dreds of  millions  of  our  tax  dollars  to  send 
U.S.  jobs  offshore! 

Research  by  the  National  Labor  Commit- 
tee Education  Fund  in  Support  of  Worker 
and  Human  Rights  in  Central  America  re- 
veals that,  since  1980.  the  Reagan  and  Bush 
Administrations  may  have  spent  more  than 
a  billion  dollars  promoting  and  fostering 
company  flight  from  the  U.S. 

American  workers,  as  taxpayers,  are  help- 
ing to  pay  to  export  their  own  jobs.  Behind 
our  backs,  U.S.  tax  dollars  have  been  used  to 
conceive,  plan,  finance,  manage  and  promote 
the  development  of  export  processing  zones 
across  Central  America  and  the  Caribbean. 
These  zones  house  manufacturing  industries 
producing  goods  destined  for  the  U.S.  mar- 
ket. The  Administration  has  also  used  U.S. 
tax  dollars  to  target,  persuade,  and  provide 
incentives  to  U.S.  companies  to  relocate  pro- 
duction offshore. 

American  taxpayers  are  supporting  a  dozen 
Central  American  and  Caribbean  investment 
promotion  offices  in  the  U.S.  Their  mission? 
To  sell  U.S.  companies  on  the  advantages  of 
moving  offshore  to  exploit  the  50  cent  hourly 
wages  available  in  the  Caribbean  Basin.  The 
Administration  refers  to  these  starvation 
wages  as  the  region's  "natural  comparative 
advantage."  Electronics  and  apparel  manu- 
facturers in  the  Northeast  and  Southeast  of 
the  U.S.  have  been  specifically  targeted  as 
most  likely  to  respond  to  the  sales  pitch  to 
relocate  offshore. 

What  is  going  on?  We  hear  from  the  Ad- 
ministration that  there  is  no  money  to 
maintain  and  develop  the  crumbling  U.S.  in- 
frastructure. Yet.  massive  U.S.  tax  revenues 


are  available  to  finance  modern  industrial 
parks  and  infrastructure  across  Central 
America  and  the  Caribbean. 

When  U.S.  jobs  are  lost  to  imports,  we 
have  little  money  to  provide  worker  retrain- 
ing, but  we  have  spend  millions  on  in-plant 
worker  training  to  benefit  manufacturers  in 
the  industrial  parks  in  Central  America  and 
the  Caribbean. 

The  Administration  has  expressed  frustra- 
tion over  last  year's  $43  billion  U.S.  trade 
deficit  with  Japan,  the  $13  billion  deficit 
with  China  and  the  $10  billion  and  $2  billion 
U.S.  trade  deficits  with  Taiwan  and  South 
Korea.  Meanwhile,  the  government  is  spend- 
ing U.S.  tax  dollars  on  Caribbean  and 
Central  American  investment  promotion  of- 
fices in  Taiwan  and  South  Korea.  Their  goal? 
To  draw  Far  Eastern  manufacturing  firms  to 
the  Caribbean  Basin,  where  they  will  have 
virtually  unlimited  access  to  the  U.S.  mar- 
ket with  minimal  tariffs  or  quotas.  All  sub- 
sidized by  our  tax  dollars. 

At  the  same  time  the  government  has  been 
promoting  and  financing  offshore  produc- 
tion, the  U.S.  has  lost  2.600.000  manufactur- 
ing jobs.  We  lost  more  than  497.000  jobs  in 
U.S.  apparel  and  textile  industries  alone.  A 
20  percent  surge  in  apparel  and  textile  im- 
ports over  a  six  month  period  beginning  in 
September  1991  meant  another  120.000  job  op- 
portunities lost  in  the  U.S. 

How  are  we  stronger  as  a  nation  and  freer 
as  individuals  if  we  use  U.S.  tax  revenues  to 
build  state-of-the-art  sweatshops  offshore? 
Over  90  percent  of  those  employed  in  the  Car- 
ibbean Basin  export  processing  zones  are 
young  women,  the  majority  of  whom  are 
under  the  age  of  18.  These  maquiladora  work- 
ers earn  40.  50,  60  cents  an  hour.  They  have 
no  real  health  benefits,  no  work  safety  pro- 
tection, no  workers  compensation,  no  unem- 
ployment insurance.  And  contrary  to  Bush 
Administration  rhetoric,  the  60-cent  hourly 
wage  in  El  Salvador  provides  barely  15  per- 
cent of  what  a  family  needs  for  even  the 
most  marginal  life  in  the  ghettos  of  San  Sal- 
vador. 

And  when  these  young  women  attempt  to 
organize  to  improve  their  working  condi- 
tions and  living  standards  and  protect  their 
human  dignity,  they  are  immediately  fired 
and  blacklisted.  In  zones  throughout  the 
Caribbean  Basin,  blacklists  are  maintained 
with  the  names  of  workers  thought  to  be 
sympathetic  to  unions.  Workers  whose 
names  appear  on  these  lists  cannot  find 
work. 

This  Administration  has  betrayed  the  spir- 
it of  the  U.S.  foreign  assistance  program.  It 
has  betrayed  U.S.  workers  and  U.S.  tax- 
payers. It  has  also  betrayed  the  working  peo- 
ple and  the  poor  of  Central  America  and  the 
Caribbean. 

Mr.  President,  the  advertisement  be- 
hind me  says  it  all.  The  AID  has  used 
United  States  taxpayers'  money  to  pay 
for  this  advertisement  to  encourage 
United  States  companies  to  move  to  El 
Salvador  where  labor  is  much  cheaper. 
This  type  of  behind  the  back  maneu- 
vering by  AID  is  directly  contributing 
to  the  deindustrialization  of  the  U.S. 
economy.  No  economist  in  his  right 
mind  would  agree  with  the  administra- 
tion's argument  that  for  every  billion 
dollars'  worth  of  product  and  industry 
that  the  United  States  exports,  it  will 
create  20,000  jobs  in  the  United  States. 

It  is  precisely  that  kind  of  calcula- 
tion that  has  the  Bush  administration 
some  32  million  jobs  short  of  the  30 
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million  jobs  it  promised  to  create  over 
the  past  4  years. 

Not  only  is  a  large  portion  of  the 
trade  that  is  apparently  created  by  ex- 
porting jobs  and  industries  to  foreign 
countries  actually  intrafirm  trade,  but 
how  much  can  a  person  who  is  making 
57  cents  an  hour  actually  help  the 
United  States'  economy.  The  logic  is 
absurd. 

I  understand  the  need  to  encourage 
free  and  fair  trade.  I  support  multi- 
national corporations.  I  understand  the 
economic  principles  of  comparative  ad- 
vantage. However,  I  do  not  understand 
the  rationale  the  administration  gives 
for  using  U.S.  taxpayers'  money  to  help 
create  an  advantage  for  a  foreign  coun- 
try. Again,  it  simply  makes  no  sense. 

The  real  irony  about  this  policy  is 
that  the  living  standards  of  people  in 
the  United  States  and  in  the  Caribbean 
basin  have  actually  declined  over  the 
last  12  years.  If  AID's  policy  is  so  effec- 
tive and  justifiable,  why  are  people  in 
every  country  involved  worse  off?  The 
answer  is,  because  this  is  one  of  the 
most  outrageous  and  ridiculous  poli- 
cies that  I  have  seen  in  all  of  my  years 
in  public  service. 

Therefore,  Mr.  President,  we  must 
put  an  immediate  halt  to  the  most  bla- 
tant aspects  of  AID's  policies.  I  believe 
a  man  from  Alabama  said  it  best.  Mr. 
Gather  called  me  after  seeing  -60  Min- 
utes "  wanting  answers.  I  think  he  hit 
the  nail  on  the  head  when  he  asked. 
"When  all  of  the  jobs  in  the  United 
States  are  gone,  who  is  going  to  pay 
Mr.  Michel's  salary?"  Mr.  Michel  is  the 
Director  of  AID  who  has  attempted  to 
defend  its  policies. 

Mr.  President,  we  must  stop  the  ex- 
portation of  jobs  at  taxpayers'  expense. 
In  the  meantime,  the  General  Account- 
ing Office  can  continue  the  study  that 
our  colleague.  Congressman  Brown, 
has  ordered  to  investigate  numerous 
other  questionable  AID  practices.  I  do 
not  believe  we  can  wait  any  longer  be- 
fore taking  this  important  initial  step 
to  stop  the  abuse. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  amendment. 
ExHiBrr  1 
Preface:  We  Demand  an  Answer 
(By  Jack  Shelnkman) 
America  is  in  trouble,  and  we  all  know  it. 
More  than  10  million  Americans  are  out  of 
work.  The  current  recession  has  destroyed 
over  two  million  jobs  in  the  U.S.  Family  in- 
comes stagnate  as  real  wages  have  fallen  to 
their  lowest  level  since  1963.  In  1991  alone,  a 
record   87.226  U.S.    businesses   failed.   Rural 
poverty   grows   while   an    underclass   forms 
ominously  in  our  cities. 

Why  is  this  happening?  And  what  is  our 
government  doing  to  defend  American  living 
standards? 

President  Bush  has  said  a  lot  about  creat- 
ing "Jobs,  jobs,  jobs."  Running  for  office  in 
1988.  he  even  promised  to  create  30  million 
new  jobs. 

But  the  reality  is  shockingly  different. 
Rather  than  fighting  aggressively  for  jobs  in 
the  U.S.,  the  Administration  has  spent  hun- 
dreds of  millions  of  our  tax  dollars  to  send 
U.S.  jobs  offshore! 


Research  by  the  National  Labor  Commit- 
tee Education  Fund  in  Support  of  Worker 
and  Human  Rights  in  Central  America  re- 
veals that,  since  1980.  the  Reagan  and  Bush 
Administrations  may  have  spent  more  than 
a  billion  dollars  promoting  and  fostering 
company  flight  from  the  U.S. 

American  workers,  as  taxpayers,  are  help- 
ing to  pay  to  export  their  own  jobs.  Behind 
our  backs.  U.S.  tax  dollars  have  been  used  to 
conceive,  plan,  finance,  manage  and  promote 
the  development  of  export  processing  zones 
across  Central  America  and  the  Caribbean. 
These  zones  house  manufacturing  industries 
producing  goods  destined  for  the  U.S.  mar- 
ket. The  Administration  has  also  used  U.S. 
tax  dollars  to  target,  persuade,  and  provide 
Incentives  to  U.S.  companies  to  relocate  pro- 
duction offshore. 

American  taxpayers  are  supporting  a  dozen 
Central  American  and  Caribbean  investment 
promotion  offices  in  the  U.S.  Their  mission? 
To  sell  U.S.  companies  on  the  advantages  of 
moving  offshore  to  exploit  the  50  cent  hourly 
wages  available  in  the  Caribbean  Basin.  The 
Administration  refers  to  these  starvation 
wages  as  the  region's  'natural  comparative 
advantage."  Electronics  and  apparel  manu- 
facturers in  the  Northeast  and  Southeast  of 
the  U.S.  have  been  specifically  targeted  as 
most  likely  to  respond  to  the  sales  pitch  to 
relocate  offshore. 

What  is  going  on?  We  hear  from  the  Ad- 
ministration that  there  is  no  money  to 
maintain  and  develop  the  crumbling  U.S.  in- 
frastructure. Yet.  massive  U.S.  tax  revenues 
are  available  to  finance  modern  industrial 
parks  and  infrastructure  across  Central 
America  and  the  Caribbean. 

When  U.S.  jobs  are  lost  to  imports,  we 
have  little  money  to  provide  worker  retrain- 
ing, but  we  have  spent  millions  on  in-plant 
worker  training  to  benefit  manufacturers  in 
the  industrial  parks  in  Central  America  and 
the  Caribbean. 

The  Administration  has  expressed  frustra- 
tion over  last  years  $43  billion  U.S.  trade 
deficit  with  Japan,  the  $13  billion  deficit 
with  China  and  the  $10  billion  and  $2  billion 
U.S.  trade  deficits  with  Taiwan  and  South 
Korea.  Meanwhile,  the  government  is  spend- 
ing U.S.  tax  dollars  on  Caribbean  and 
Central  American  investment  promotion  of- 
fices in  Taiwan  and  South  Korea.  Their  goal? 
To  draw  Far  Eastern  manufacturing  firms  to 
the  Caribbean  Basin,  where  they  will  have 
virtually  unlimited  access  to  the  U.S.  mar- 
ket with  minimal  tariffs  or  quotas.  All  sub- 
sidized by  our  tax  dollars. 

At  the  same  time  the  government  has  been 
promoting  and  financing  offshore  produc- 
tion, the  U.S.  has  lost  2.600.000  manufactur- 
ing jobs.  We  lost  more  than  497.000  jobs  in 
U.S.  apparel  and  textile  Industries  alone.  A 
20  percent  surge  in  apparel  and  textile  im- 
ports over  a  six  month  period  beginning  in 
September  1991  meant  another  120.000  Job  op- 
portunities lost  in  the  U.S. 

President  Bush  talks  a  beautiful  free  trade 
line.  In  his  words,  free  trade  is: 

"The  future  awaiting  the  Americas  ...  A 
time  for  empowering  the  poor  through  new 
Investment,  trade  and  growth.  A  time  for 
cultural  renewal.  Our  efforts— and  the  efforts 
of  millions  of  citizens  of  the  Americas— can 
achieve  new  gains  for  honest,  democratic, 
and  limited  government.  And  together,  we 
can  usher  in  a  new  order  of  peace,  a  new  time 
of  prosperity,  both  animated  by  personal 
freedom." 

How  are  we  stronger  as  a  nation  and  freer 
as  individuals  if  we  use  U.S.  tax  revenues  to 
build  sute-of-the-art  sweatshops  offshore? 
Over  90  percent  of  those  employed  In  the  Car- 
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ibbean    Basin    export   processing   zones   are  I 
young  women,   the   majority   of  whom  arel 
under  the  age  of  18.  These  maquiladora  work-l 
ers  earn  40.  50,  60  cents  an  hour.  They  have] 
no  real  health  benefits,  no  work  safety  pro- 
tection, no  workers  compensation,  no  unem-. 
ployment  insurance.  And  contrary  to  Bush  I 
Administration  rhetoric,  the  60-cent  hourly] 
wage  in  El  Salvador  provides  barely  15  per- 
cent of  what  a  family  needs  for  even  the| 
most  marginal  life  In  the  ghettos  of  San  Sal- 
vador. 

And  when  these  young  women  attempt  to  I 
organize  to  improve  their  working  condi-l 
tions  and  living  standards  and  protect  theirl 
human  dignity,  they  are  immediately  fired  I 
and  blacklisted.  In  zones  throughout  the! 
Caribbean  Basin,  blacklists  are  maintained 
with  the  names  of  workers  thought  to  be  I 
sympathetic  to  unions.  Workers  whose  I 
names  appear  on  these  lists  cannot  find! 
work. 

These   illegal   lists— maintained   with   the  I 
knowledge  of  U.S.  authorities— deny  workers 
their  most  fundamental  rights.  The  National 
Labor  Committee  investigation  proves  that 
projects   financed   by   the   U.S.    Agency   fori 
International    Development   (USAID)   in   El 
Salvador    and    Honduras   are    collaborating 
with  the  zone  administrations  and  U.S.  com- 
panies to  maintain  blacklists  of  union  orga- 
nizers. USAID  officials  in  Honduras  and  El 
Salvador     shamelessly      acknowledge      the , 
blacklists  and  attest  to  their  effectiveness  In  | 
keeping  unions  out. 

The  right  to  speak  and  associate  freely,  to 
organize  and  to  bargain  collectively,  are  the 
most  fundamental  internationally  recog- 
nized worker  rights.  Respect  for  these  rights 
is  also  the  law.  U.S.  authorities  are  know- 
ingly violating  these  rights,  and  they  are 
violating  Congressional  mandates  that  bar 
the  use  of  U.S.  foreign  assistance  to  support 
offshore  manufacturing  of  import-sensitive 
articles. 

The  Congressional  mandate  to  the  U.S.  for- 
eign assistance  program  is. 

".  .  .  to  help  the  poor  majority  of  people  in 
developing  countries  to  participate  in  a  proc- 
ess of  equitable  growth  through  productive 
work  and  to  influence  decisions  that  shape 
their  lives,  with  the  goal  of  increasing  their 
incomes  and  their  access  to  public  services 
which  will  enable  them  to  satisfy  their  basic 
needs  and  lead  lives  of  decency,  dignity  and 
hope." 

This  is  the  language  from  the  Foreign  As- 
sistance Act.  This  is  the  law.  The  goal  of 
U.S.  foreign  aid  is  "the  alleviation  of  the 
worst  physical  manifestations  of  poverty." 
We  fully  support  USAID  and  applaud  its  em- 
ployees when  they  follow  this  mandate. 

But  we  do  question  USAIDs  Private  Enter- 
prise Development  Initiative,  and  the  scores 
of  trade  and  investment  projects  it  funds. 
And  we  strongly  object  to  the  use  of  U.S.  for- 
eign aid  to  build  export  processing  zones  and 
lure  our  industries  to  relocate  offshore.  We 
cannot  condone  companies  that  use  our  tax 
dollars  to  exploit  young  women  and  system- 
atically deny  their  right  to  speak  openly,  as- 
sociate freely  and  organize  to  improve  their 
lives. 

This  Administration  has  betrayed  the  spir- 
it of  the  U.S.  foreign  assistance  program.  It 
has  betrayed  U.S.  workers  and  U.S.  Ux- 
payers.  It  has  also  betrayed  the  working  peo- 
ple and  the  poor  of  Central  America  and  the 
Caribbean. 

We  demand  that  there  be  an  immediate  in- 
vestigation based  on  the  findings  of  the  Na- 
tional Labor  Committee,  and  that  the  fol- 
lowing steps  be  implemented: 

I.  U.S.  Agency  for  International  Develop- 
ment support  for  investment  promotion  pro- 


grams should  be  immediately  suspended  and 
terminated. 

n.  U.S.  Agency  for  International  Develop- 
ment (USAID)  and  Overseas  Private  Invest- 
ment Corporation  (OPIC)  funding  for  export 
processing  zones  should  be  frozen  until  such 
program  funding  Is  reviewed  by  Congress  in 
public  hearings. 

III.  We  support  the  request  submitted  to 
the  General  Accounting  Office  by  Congress- 
man George  E.  Brown.  Jr..  calling  for  a  thor- 
ough Investigation  of  U.S.  government  fund- 
ing for  export  processing  zones  throughout 
the  Caribbean  Basin  region,  including  any 
subsidies  provided  to  U.S.  companies  which 
have  relocated  to  these  zones.  Also,  the  GAO 
should  Immediately  investigate  worker 
rights  violations  In  El  Salvador  and  Hon- 
duras. They  should  report  to  the  U.S.  Con- 
gress which  export  processing  zones  are  uti- 
lizing blacklists  to  screen  workers,  which 
U.S.  companies  are  located  in  these  zones 
and  what  they  are  producing  for  export  to 
the  U.S.  They  should  also  report  on  the  age 
of  workers  in  these  zones  and  their  working 
conditions  and  living  standards.  What  are 
the  health  benefits  and  Job  safety  protection 
afforded  to  these  workers?  Are  the  wages  of 
these  zone  employees  adequate  to  meet  the 
basic  needs  of  the  average  family? 

IV.  To  alleviate  the  damage  already  done 
by  the  violation  of  worker  rights  in  El  Sal- 
vador and  Honduras,  the  President  should 
make  known  throughout  the  region  that  the 
U.S.  Government  is  committed  to  the  protec- 
tion of  internationally  recognized  worker 
rights— and  that  violations  will  be  met  with 
the  loss  of  U.S.  trade  benefits. 

The  U.S.  Secretary  of  Labor  should  be  in- 
structed to  establish  a  program  to  end  the 
use  of  blacklists  in  the  Caribbean  Basin  ex- 
port processing  zones,  and  report  regularly 
to  Congress  on  the  program's  effectiveness. 

V.  All  USAID  and  U.S.  Commerce  Depart- 
ment mission  staff  in  El  Salvador  and  Hon- 
duras should  be  immediately  recalled  to 
Washington,  D.C.  where,  together  with  their 
superiors,  they  be  clearly  Instructed  that 
worker  rights  are  guaranteed  by  law.  If  they 
refuse  to  protect  worker  rights,  they  should 
be  removed  from  their  positions. 

VI.  The  U.S.  Trade  Representative  should 
immediately  hold  hearings  on  worker  rights 
violations  in  El  Salvador  and  Honduras.  Gen- 
eralized System  of  Preferences  (GSP)  bene- 
fits should  be  suspended  until  the  govern- 
ments of  Honduras  and  El  Salvador  have  per- 
manently eradicated  the  use  of  blacklists  in 
their  countries. 

VII.  Finally,  we  call  for  congressional  In- 
vestigations to  review  USAID's  trade  and  in- 
vestment programs. 

We  must  review  the  wisdom  of  the  policy 
to  promote  the  growth  of  export  processing 
zones  and  offshore  assembly  as  the  model  for 
future  economic  development  in  Central 
America  and  the  Caribbean.  And  we  must 
evaluate  the  appropriateness  of  using  U.S. 
foreign  assistance— and  our  tax  dollars — to 
support  this  policy.  U.S.  taxpayers  and 
workers  throughout  the  Americas  deserve  no 
less. 

Mr.  KENNEDY.  Mr.  President,  recent 
press  reports  suggest  that  funds  from 
the  Agency  for  International  Develop- 
ment [AID]  are  being  used  to  lure 
American  jobs  overseas,  to  countries 
that  pay  extremely  low  wages  and  vio- 
late fair  labor  standards. 

It  is  bad  enough  that  American  com- 
panies move  overseas  to  take  unfair  ad- 
vantage of  such  countries.  But  it  is  un- 
acceptable   that   U.S.    tax   dollars  are 
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being  used  to  subsidize  such  activities, 
which  hurt  American  and  foreign  work- 
ers alike.  We  must  put  a  stop  to  such 
practices. 

Recent  reports  indicate  that  U.S.  for- 
eign aid  funds  are  funneled  to  foreign 
firms,  who  then  use  the  funds  to  urge 
American  companies  to  shut  factories 
here,  throwing  American  working  men 
and  women  out  of  work.  Employees 
who  have  worked  all  of  their  lives  now 
face  a  bleak  future,  with  the  loss  of 
their  jobs  and  their  health  care. 

AID  and  administration  officials  say 
that  exporting  these  jobs  actually 
helps  American  workers,  by  creating 
new  overseas  markets  for  U.S.  prod- 
ucts. But  foreign  workers  earning  57 
cents  an  hour,  the  going  wage  for  tex- 
tile workers  in  Honduras  and  El  Sal- 
vador involved  in  some  of  these  re- 
ports, are  not  going  to  buy  many  U.S. 
products  with  wages  like  that. 

In  addition,  the  reports  allege  that 
textile  firms  from  East  Asia  are  using 
Central  America  as  a  means  to  get 
around  American  trade  policy  that 
places  limits  on  imports  from  Asia.  By 
setting  up  subsidiaries  in  Central 
America,  these  firms  are  breaking  the 
rules  that  govern  trade  in  apparel  and 
textiles. 

According  to  these  reports,  AID  offi- 
cials have  also  suggested  that  U.S. 
firms  which  locate  in  foreign  countries 
will  be  given  blacklists  of  union  orga- 
nizers likely  to  cause  trouble  by  orga- 
nizing the  local  employees. 

The  reports  also  allege  physical 
abuse  of  foreign  workers,  including 
teenage  girls. 

Congress  must  conduct  a  more  exten- 
sive investigation  of  these  reports,  but 
we  must  act  now  to  be  sure  that  such 
abuses  are  not  being  funded  by  tax- 
payer dollars. 

These  abuses  of  worker  rights  have 
the  same  harmful  effect  on  American 
jobs  as  cash  subsidies  to  relocate 
abroad.  Weak  labor  standards  in  other 
countries  weaken  labor  standards  in 
America.  They  put  American  workers 
in  a  race  to  the  bottom,  forcing  them 
to  compete  with  Third  World  labor 
standards. 

This  is  a  race  that  we  should  not 
enter  and  cannot  win.  Certainly,  the 
U.S.  Government  should  not  be  encour- 
aging such  a  race  with  AID  funds. 
America  must  adopt  a  high-wage  high- 
productivity  strategy  if  we  are  to  have 
prosperity  for  our  people. 

This  amendment  addresses  all  of 
these  issues.  It  prohibits  AID  from 
using  any  funds  to  support  or  encour- 
age the  movement  of  American  jobs 
overseas  if  it  would  cost  jobs  here  in 
America.  It  requires  AID  to  respect 
internationally  recognized  worker 
rights  and  to  protect  working  men  and 
women  overseas  from  abuse. 

Global  economic  competition  is  a 
fact  of  life.  But  American  tax  dollars 
should  not  be  used  to  encourage  run- 
away U.S.  plants  or  the  export  of  U.S. 


jobs.  This  amendment  will  help  put  a 
stop  to  these  abuses,  and  I  urge  its 
adoption. 

Mr.  DODD.  Mr.  President,  many  of 
my  colleagues  have  already  expressed 
their  outrage  about  the  information 
that  was  brought  to  light  during  last 
Sunday's  broadcast  of  "60  Minutes.  "  In 
the  first  segment  of  that  program,  it 
was  revealed  that  an  agency  of  the  U.S. 
Government— the  Agency  for  Inter- 
national Development^through  its  in- 
vestment promotion  programs  in  Hon- 
duras and  El  Salvador  has  been  ac- 
tively promoting  the  export  of  Amer- 
ican jobs,  and  utilizing  United  States 
tax  dollars  to  do  so.  That  truly  is  an 
outrage. 

In  watching  this  program.  I  was 
struck  by  the  fact  that  the  AID  offi- 
cials interviewed  by  "60  Minutes"  did 
not  seem  to  be  shocked  or  disturbed  by 
the  notion  that  some  of  AID's  employ- 
ees were  giving  the  hard  sell  to  U.S.  in- 
vestors to  relocate  to  Central  America 
even  after  being  told  that  this  would 
mean  closing  down  their  operations  in 
the  United  States.  Rather,  the  reaction 
seemed  to  be,  "Oh  well,  these  jobs  were 
probably  going  to  be  lost  anyway  since 
American  workers  are  not  competi- 
tive. "  And.  thanks  to  the  hidden  cam- 
era interview,  we  know  that  one  of  the 
reasons  that  this  is  the  case  is  because 
of  active  efforts  in  Honduras  and  El 
Salvador  to  maintain  cheap  wages  by 
denying  local  employees  in  these  man- 
ufacturing facilities  their  internation- 
ally recognized  workers'  rights. 

For  these  reasons,  I  am  pleased  to 
join  Senator  Leahy  as  an  original  co- 
sponsor  of  the  pending  amendment. 
This  amendment  would  seek  to  ensure 
that  these  problems  do  not  arise  again 
in  the  course  of  the  fiscal  year  1993  for- 
eign aid  program  by  prohibiting  the 
provision  of  U.S.  foreign  assistance 
funds  to  any  project  that  is  likely  to 
cause  the  loss  of  American  jobs  or  con- 
done the  denial  of  workers'  rights. 

While  this  amendment  ensures  that 
future  aid  dollars  will  not  be  spent  in  a 
way  that  is  harmful  to  American  work- 
ers, something  must  be  done  to  ensure 
that  none  of  the  ongoing  AID-spon- 
sored  investment  promotion  programs 
are  encouraging  the  export  of  jobs,  or 
condoning  the  violation  of  workers' 
rights.  I  would  urge  that  Mr.  Roskens, 
U.S.  AID  Administrator,  honor  my 
written  request  of  September  29.  In 
that  letter,  I  asked  that  he  imme- 
diately terminate  the  AID  programs 
that  were  specifically  featured  on  "60 
Minutes  "  and  that  he  temporarily  sus- 
pend all  other  AID  programs  of  a  simi- 
lar nature  until  a  full  investigation  has 
been  completed  to  ensure  that  they  are 
not  causing  U.S.  jobs  to  be  exported  or 
workers'  rights  to  be  violated.  I  would 
ask  unanimous  consent  that  a  copy  of 
my  letter  to  Mr.  Roskens  be  included 
in  the  Record  at  the  conclusion  of  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  DODD.  Mr.  President,  we  all 
know  that  the  last  decade  has  been  a 
very  difficult  one  for  the  working  men 
and  women  of  this  country.  Some  1.7 
million  manufacturing  jobs  have  dis- 
appeared during  the  last  10  years,  leav- 
ing communities  throughout  this  coun- 
try devastated  and  American  families 
in  despair  wondering  how  they  are 
going  to  make  ends  meet. 

Now.  we  find  out  that  over  this  same 
period  AID  officials  have  been  busily 
spending  SI  billion  of  taxpayer  dollars 
in  so  called  investment  promotion  ac- 
tivities that  have  enticed  U.S.  compa- 
nies to  relocate  in  aid  recipient  coun- 
tries around  the  world  at  the  expense 
of  the  American  people.  Today  there 
are  more  than  200  export  processing 
zones  located  in  20  countries  in  Mexico 
and  the  Caribbean  Basin  region.  During 
this  same  period,  more  than  70  plant 
closings  and  major  layoffs  have  oc- 
curred here  at  home  in  some  19  States. 

The  American  people  have  a  right  to 
be  infuriated  by  these  facts.  They  also 
must  feel  a  terrible  sense  of  betrayal 
that,  through  AID,  the  Bush  adminis- 
tration has  been  exporting  their  jobs, 
while  at  the  same  time  doing  nothing 
to  revitalize  our  domestic  economy. 
Mr.  President,  we  must  redouble  our  ef- 
forts to  ensure  that  the  American  peo- 
ple can  have  some  confidence  that  all 
U.S.  Government  programs,  be  they 
foreign  or  domestic,  truly  serve  their 
interests. 

ExHiBrr  1 

U.S.  Senate. 

COMMFTTEE  O.N  FOREIGN  RELATIONS. 

Washington.  DC.  September  29.  1992. 
Hon.  Ronald  W.  roskens. 
Administrator,  Agency  for  International  Devel- 
opment. Washington.  DC. 

Dear  Mr.  Roskens:  I  am  writing  to  you  to 
express  my  grave  concerns  about  the  AID- 
sponsored  programs  in  Honduras  and  El  Sal- 
vador that  were  featured  during  the  opening 
segment  of  the  television  news  program.  60 
Minutes,  on  September  27. 

During  that  broadcast,  it  was  revealed  that 
U.S.  taxpayers'  dollars  are  being  used  to  fa- 
cilitate and  in  some  cases  finance  efforts  by 
U.S.  investors  to  relocate  their  enterprises 
to  Honduras  and  El  Salvador,  with  no  regard 
for  the  Impact  that  this  will  have  on  jobs 
here  at  home.  Moreover,  one  of  the  biggest 
inducements  cited  by  officials  Involved  in 
the  so  called  "free  trade  zone  projects"  is 
that  potential  investors  won't  have  to  worry 
about  "labor  problems"  because  "black 
lists"  are  maintained  to  ensure  that  union 
activists  and  other  potential  "trouble- 
makers" will  not  be  employed. 

It  is  not  appropriate,  in  my  view,  for  any 
agency  of  the  United  States  government  to 
finance  or  otherwise  encourage  U.S.  firms  to 
relocate  abroad.  If  in  doing  so  American  jobs 
will  be  lost.  It  Is  even  more  odious  when 
these  firms  are  encouraged  to  do  so  based 
upon  the  notion  that  they  won't  have  to 
grant  internationally  recognized  workers' 
rights  to  their  local  employees. 

American  taxpayers  have  a  right  to  expect 
that  U.S.  officials  will  use  their  tax  dollars 
wisely,  and  certainly  not  In  a  manner  that  is 
harmful  to  their  livelihoods.  Clearly  the 
Honduran  and  Salvadoran  programs  featured 


in    the   GO   minutes   segment   fail    on    both 
scores. 

I  am  requesting,  therefore,  that  you  take 
immediate  steps  to  terminate  these  pro- 
grams, and  that  you  suspend  all  similar  AID 
programs  worldwide  until  there  has  been  a 
full  investigation  of  this  matter  by  appro- 
priate authorities.  In  addition,  all  employees 
of  the  U.S.  government  found  to  have  al- 
lowed investors  to  ignore  the  domestic  im- 
pact of  their  proposed  investments  and. or 
otherwise  encouraged  them  to  disregard,  if 
not  violate,  workers  rights  should  be  appro- 
priately reprimanded. 

I  look  forward  to  hearing  from  you  on  this 
important  matter. 

Sincerely  yours, 

Christopher  J.  Dodd, 

Chairman.  Subcommittee 
on  Western  Hemisphere  Affairs. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
to  highlight  several  portions  of  the 
Foreign  Operations  appropriations  bill 
that  I  consider  to  be  very  important  in 
terms  of  U.S.  foreign  policy. 

First,  the  committee  bill  specifically 
expresses  the  intent  of  the  Senate  to 
target  AID  humanitarian  assistance  to 
Kosova.  As  the  war  in  the  former  Yugo- 
slavia drags  on.  Kosovas  2  million  in- 
habitants— 90  percent  of  whom  are  eth- 
nic Albanians — have  been  suffering 
greatly.  Their  plight  is  not  given  as 
much  attention  as  it  deserves.  I  have 
risen  on  numerous  occasions  to  ensure 
they  are  not  forgotten.  The  central 
concern  expressed  by  myself  and  other 
members  of  this  body  is  that  given  Ser- 
bia's long  history  of  repression  against 
Kosovars  of  Albanian  descent.  Serbia 
might  next  set  its  sights  on  Kosova. 

I  applaud  the  committees  efforts 
recognizing  the  fact  that  Kosova  is  ur- 
gently in  need  of  humanitarian  assist- 
ance as  the  result  of  the  longstanding 
and  severe  discriminatory  policies  of 
Serbia.  This  bill  sends  an  important 
message  of  support  to  Kosova.  It  also 
sends  an  important  message  of  support 
of  Kosova.  It  also  sends  a  strong  mes- 
sage that  the  United  States  under- 
stands and  disdains  the  long  history  of 
Serbian  persecution  of  the  Albanian 
majority  in  Kosova.  It  is  my  hope  that 
AID  will  strongly  endorse  this  section 
of  the  bill  and  provide,  on  an  expedited 
basis,  humanitarian  aid  for  the  people 
of  Kosova. 

Mr.  President,  I  would  now  like  to 
turn  to  two  sections  of  the  legislation 
concerning  assistance  to  the  new  coun- 
tries of  the  former  Soviet  Union.  I  re- 
cently returned  from  a  trip  to  many  of 
these  countries  and  fully  reported  on 
my  conclusions  and  concerns  in  a  trip 
report  to  this  body.  I  hope  my  col- 
leagues have  had  a  chance  to  review 
that  material  as  they  consider  their 
votes  on  this  legislation  as  well  as  the 
Freedom  Support  Act. 

First,  the  committees  bill  focuses  on 
agriculture  and  agribusiness  manage- 
ment training.  I  long  have  advocated 
the  use  of  technical  assistance  as  a  sig- 
nificant part  of  our  overall  foreign  as- 
sistance policy.  I  am  convinced  that  in 
many  cases  our  foreign  policy  objec- 
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tives  are  better  served  by  sharing  the 
expertise  and  know-how  of  our  small 
business  men  and  women,  as  well  as 
our  farmers  and  ranchers,  with  those 
countries  we  are  trying  to  help.  Teach- 
ing them  how  to  produce  goods  and  cre- 
ate a  free  market  economy  goes  much 
further  than  simply  handing  them 
money  which  is  too  often  wasted. 

I  support  the  report  language  that 
states  "the  committee  expects  a  por- 
tion of  these  funds  to  be  used  in  the 
former  republics  for  training  agricul- 
tural and  agribusiness  managers  in 
U.S.  technology  and  management  prac- 
tices" as  well  as  for  projects  designed 
to  assist  agricultural  and  agribusiness 
enterprises  in  establishing  commer- 
cially viable  businesses.  I  agree  that 
AID  should  make  technical  assistance 
available  through  U.S.  private  sector 
organizations. 

The  second  issue  with  regard  to  the 
former  Soviet  Union  specifically  con- 
cerns Russia.  As  the  Senate  considered 
the  Freedom  Support  Act  and  as  I 
served  as  a  conferee  on  that  legisla- 
tion, I  fought  very  hard  to  ensure  that 
conditions  were  placed  on  aid  to  Russia 
relevant  to  that  country's  withdrawal 
of  its  troops  from  the  Baltic  States. 

I  am  extremely  gratified  that  the  Ap- 
propriations Committee  has  rec- 
ommended language  which  conditions 
all  Jissistance  to  Russia,  with  the  ex- 
ception of  humanitarian  assistance,  on 
that  country's  removal  of  its  troops,  or 
CIS  armed  forces,  from  Lithuania.  Lat- 
via, and  Estonia  or,  at  least,  until  a  ne- 
gotiated agreement  for  such  with- 
drawal, including  a  timetable  or  sched- 
ule, has  been  concluded.  I  commend  the 
efforts  of  the  President  pro  tempore. 
Senator  B'iTRD.  to  place  this  condition 
in  the  appropriations  bill. 

Finally.  Mr.  President,  I  support  the 
section  of  the  legislation  which  de- 
clares the  sense  of  Congress  that  U.S. 
foreign  policy  should  pursue  a  regional 
negotiated  solution  to  the  problem  of 
nuclear  nonproliferation  in  South  Asia 
as  quickly  as  possible.  The  committee 
also  supports  a  protocol,  signed  by  all 
nuclear  weapons  states,  prohibiting  nu- 
clear attacks  on  countries  in  the  re- 
gion. Finally,  the  committee  supports 
a  United  States  policy  leading  to  the 
ultimate  goal  of  having  India  and 
Pakistan  sign  the  Nuclear  Non- 
proliferation  Treaty,  by  pursuing  what- 
ever series  of  agreements  that  might  be 
necessary  to  achieve  this  goal. 

As  the  author  of  the  amendment 
which  cut  off  U.S.  assistance  to  Paki- 
stan as  the  result  of  that  Nation's  de- 
velopment of  a  nuclear  explosive  de- 
vice, I  wholeheartedly  embrace  such 
policies.  I  traveled  to  India  and  Paki- 
stan in  January  and  encouraged  both 
nations  to  sign  the  NPT  and  to  partici- 
pate in  the  so-called  five-nation  sum- 
mit on  nuclear  proliferation  in  South 
Asia.  I  will  not  rehash  the  numerous 
statements  I  have  made  in  the  Senate 
on   this   issue   over   the   past   several 
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months  and  years.  However,  this  re- 
mains a  critically  important  foreign 
policy  issue  and  I  commend  the  com- 
mittee for  addressing  nonproliferation 
in  its  bill. 

LEAHY-KASTEN  AMENDMENT  ON  AGENCY  FOR 
international  DEVELOPMENT  (AID)  AND  EX- 
PORT OF  JOBS 

Mr.  WELLSTONE.  Mr.  President.  I 
support  the  amendment  offered  by  my 
colleague.  Senator  Leahy,  the  chair- 
man of  the  Subcommittee  on  Foreign 
Operations.  I  am  a  strong  proponent  of 
providing  aid  to  genuine  development 
efforts  in  Third  World  countries,  and  I 
will  fight  to  fund  assistance  for  the 
real  efforts  of  poor  people  themselves 
in  those  countries  as  they  struggle  to 
improve  their  standard  of  living  and 
quality  of  life.  But  genuine  develop- 
ment in  the  Third  World  does  not  re- 
quire a  degradation  of  economic  condi- 
tions in  this  country.  It  does  not  re- 
quire the  export  of  jobs  or  pursuit  of  a 
global  low-wage  strategy.  The  use  of 
government  funds  for  such  purposes  is 
completely  unacceptable. 

Like  many  other  Americans.  I  have 
been  shocked  by  the  revelations  of  the 
past  week,  reported  on  the  network 
news  programs  "60  Minutes"  and 
"Nightline."  Under  President  Bush,  the 
Agency  for  International  Development 
[AID]  apparently  has  misused  tax  dol- 
lars to  encourage  American  companies 
to  move  their  operations  and,  of 
course,  the  accompanying  jobs,  out  of 
the  United  States  to  countries  where 
wages  and  taxes  are  lower,  and  where 
environmental  and  labor  regulations 
are  more  lax.  According  to  these  re- 
ports, AID  provided  money  for  adver- 
tising and  trade-show  exhibits  designed 
explicitly  to  lure  U.S.  companies  to 
Central  America,  promising  wages  of  70 
to  80  cents  per  hour,  tax  breaks  on  both 
imports  and  exports,  and  unlimited  re- 
patriation of  profits. 

This  AID  practice  should  not  be  seen 
simply  as  an  isolated  abuse,  however, 
or  as  a  policy  aberration.  It  is  com- 
pletely consistent  with  Bush  adminis- 
tration trade  policy  and  its  approach 
to  the  Third  World  through  multilat- 
eral lending  agencies.  This  administra- 
tion's policies  have  directly  encour- 
aged lower  wages  and  working  condi- 
tions both  here  and  abroad.  The  result 
has  been  continued,  in  many  cases 
worsened,  underdevelopment  in  Third 
World  countries,  and  a  sharp  decline  in 
manufacturing  jobs  here  in  the  United 
States. 

The  AID  activity  revealed  in  these 
recent  news  reports  has  been  linked  to 
free-trade  or  export  zones  in  Central 
America  and  Caribbean  countries. 
These  zones  entice  investment  with 
low  wages,  often  substandard  working 
conditions  and  other  so-called  advan- 
tages. They  also  allow  some  third- 
country  investors,  such  as  European  or 
Asian  corporations,  to  circumvent  U.S. 
trade  regulations  by  utilizing  Central 
American  countries  as  a  "platform"  for 


exports  into  the  United  SUtes.  It  is 
important  to  point  out  that  the  re- 
cently negotiated  North  American  Free 
Trade  Agreement  [NAFTA],  if  put  into 
effect,  would  encourage  the  same  ten- 
dencies— low  wages,  poor  working  con- 
ditions, deregulation  and  the  export  of 
jobs.  I  don't  believe  the  agreement  in 
its  current  form  promotes  true  eco- 
nomic development  in  either  the  Unit- 
ed States  or  Mexico. 

I  hope  that  the  attention  raised  by 
this  past  week's  revelations  leads  to  a 
more  thorough  examination  of  general 
U.S  trade  and  aid  policy.  We  need  to  re- 
direct both  of  those  policies. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  3323. 

The  amendment  (No,  3323)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  for  a 
unanimous-consent  request? 

Mr.  KASTEN.  I  will  be  pleased  to 
yield. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Ken- 
nedy be  listed  as  a  cosponsor  to  the 
amendment  that  we  just  agreed  to  on 
AID  and  the  jobs  export  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Senator. 

AMENDMENT  NO.  3327 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kasten]. 
for  Mr.  Dole,  for  himself  and  Mr.  Symms. 
proposes  an  amendment  numbered  3327. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

HUMANfTARIAN  ASSISTANCE  FOR  ARMENIA 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  not 
less  than  $5,000,000  shall  be  made  available. 


notwithstanding  any  provision  of  law  which 
restricts  assistance  to  foreign  countries,  for 
refugee  assistance  to  Armenia. 

It  is  the  sense  of  Congress  that  the  admin- 
istration should: 

(a)  encourage  Japan  or  any  oil  exporting 
nation  to  provide  fuel  to  Armenia  for  ur- 
gently needed  humanitarian  purposes,  to  in- 
clude harvesting  the  autumn  crop; 

(b)  renew  its  existing  commitment  to  de- 
liver this  fuel  by  United  SUtes  transport; 

(c)  ensure  that  safeguards  are  in  place  to 
guarantee  that  the  fuel  is  used  solely  for  the 
humanitarian  purposes  intended. 

The  Congress  finds  that  Armenia  has  en- 
tered Into  an  aggressive  program  of  eco- 
nomic reforms  and  land  privatization  that 
serves  as  a  model  for  the  former  republics  of 
the  Soviet  Union. 

It  is  further  the  sense  of  Congress  that  the 
President  instruct  United  States  representa- 
tives to  the  International  Monetary  Fund 
and  the  World  Bank  to  support  these  impor- 
tant reforms  by  providing  Armenia  financial 
and  technical  assistance. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  deals  with  the  fact  that 
the  humanitarian  crisis  in  Armenia 
continues.  It  is  an  amendment  by  the 
Senator  from  Kansas  [Mr.  Dole]  and 
the  Senator  from  Idaho  [Mr.  Symms]. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  offer  this  amendment  on  be- 
half of  myself  and  the  distinguished 
senator  from  Idaho  [Mr.  Symms]. 

The  humanitarian  crisis  in  Armenia 
continues. 

It  is  a  crisis  created  by  a  combina- 
tion of  natural  disaster  and  conflict 
with  the  neighboring  country  of  Azer- 
baijan. It  is  a  crisis  which  has  cost 
countless  dead,  left  hundreds  of  thou- 
sands homeless,  and  brought  Armenia 
to  the  brink  of  a  cold  winter  with  far 
too  few  resources  to  meet  urgent 
human  needs.  It  is  a  crisis  which  cries 
out  for  international  attention,  and 
international  help. 

This  amendment  will  put  the  United 
States  in  the  forefront  of  those  around 
the  world  who  are  helping.  It  will  do  so 
without  the  appropriation  of  any  addi- 
tional money  beyond  that  already  con- 
tained in  the  foreign  aid  appropriations 
bill. 
The  amendment  has  three  parts. 
Part  1  earmarks  $5  million  of  refugee 
assistance  to  help  hundreds  of  thou- 
sands of  displaced  and  homeless  Arme- 
nians. 

Part  2  urges  the  administration  to 
fulfill  a  commitment  we  have  already 
made  to  the  Republic  of  Armenia  to 
help  it  find  urgently  needed  fuel  as  it 
moves  into  the  fall  harvest  season  and 
the  beginning  of  winter.  Without  that 
fuel  to  run  Armenia's  farm  equipment, 
the  fall  crop  will  for  the  most  part  be 
lost.  Without  that  crop.  Armenia  will 
be  faced  with  severe  food  shortages — 
and  responding  to  that  will  require  far 
more  resources  that  meeting  the  im- 
mediate need  for  fuel. 

A  plan  earlier  in  place,  under  which 
Japan  would  provide  the  needed  fuel 
and  the  United  States  would  undertake 
to  accomplish  its  delivery,  fell  apart 
when  Japan  pulled  out,  citing  the  con- 
flict with  Azerbaijan  as  the  reason. 
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This  part  of  the  amendment  urges 
the  administration  to  "put  Humpty 
Dumpty  back  together  again"— to  re- 
make that  deal,  either  with  Japan  or 
another  nation  able  and  willing  to  pro- 
vide the  fuel. 

Part  3  urges  the  President  to  instruct 
American  representatives  to  the  World 
Bank  and  International  Monetary 
Fund  to  support  assistance  to  Armenia, 
especially  in  light  of  Armenia's  model 
program  progress  in  achieving  fun- 
damental free  market  economic  re- 
form. 

Armenia  is  ahead  of  any  other  former 
Soviet  Republic  in  instituting  fun- 
damental economic  reforms.  Its  efforts 
represent  a  roadmap  that  the  other  re- 
publics could  usefully  follow. 

The  courage  and  wisdom  of  the  Ar- 
menian Government  in  undertaking 
these  reforms  ought  to  be  recognized 
and  encouraged,  not  only  the  United 
States,  but  by  the  World  Bank  and  the 
IMF.  Unfortunately,  there  has  been 
some  foot-dragging  in  those  two  insti- 
tutions, and  a  tendency  to  put  off  deci- 
sions on  supporting  Armenia's  reform 
efforts  until  after  the  conflict  with 
Azerbaijan  is  resolved — an  unfortunate 
mixing  of  political  apples  with  eco- 
nomic oranges.  In  any  case,  the  fact  is 
that  Azerbaijan  bears  the  principal  re- 
sponsibility for  starting  the  conflict. 
and  is  the  principal  obstacle  to  its  set- 
tlement. It  is  just  wrong  that  Armenia 
should  be  denied  needed  and  deserved 
aid  because  of  a  conflict  that  it  would 
dearly  love  to  see  resolved  on  fair  and 
just  grounds. 

Mr.  President,  this  is  an  important, 
affordable,  cost-effective  amendment. 
It  helps  people  who  deserve  help.  It  will 
make  a  difference  where  it  counts— in 
saving  human  lives,  and  helping  keep 
Armenia  on  the  path  of  democracy  and 
free-market  enterprise. 

I  urge  unanimous  support  for  this 
amendment. 

Mr.  KASTEN.  Mr.  President.  I  do  not 
think  there  is  any  further  debate,  and 
I  think  the  amendment  has  been  agreed 
to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3327)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNDERCHARGE  EQUITY  ACT 
Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  592.  S.  1675,  the 
Undercharge  Equity  Act. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
A  bill  iS.  1675)  to  amend  title  49.  United 
States  Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  nonhousehold 
goods  freight  forwarders,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SHORT  TITLE 

Sect/OS  I.  This  Act  may  be  cited  as  the  '  Un- 
dercharge Equity  Act  of  1992". 

deter.visatioss  of  reasosablesess  of 

CERTAIX  rates 

Sec.  2.  Section  10701  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)(1)  The  purpose  of  this  subsection  is  solely 
to  provide  a  means  of  resolving  claims  described 
in  this  subsection  and  is  not  intended  to  serve  as 
a  guideline  for  determining  rate  reasonableness 
in  any  other  context. 

"(2)  Notwithstanding  subsection  (e)  of  this 
section,  and  subject  to  paragraph  (9)  of  this  sub- 
section, when  a  claim  is  made  by  a  motor  carrier 
of  property  (other  than  a  household  goods  car- 
rier) or  by  a  nonhousehold  goods  freight  for- 
warder, or  by  a  party  representing  such  carrier 
or  freight  forwarder,  regarding  the  collection  of 
rates  or  charges  in  addition  to  the  rates  or 
charges  originally  billed  and  collected  by  the 
carrier  or  freight  forwarder,  the  person  against 
whom  the  claim  is  made  may  elect  to  satisfy 
such  claim  under  paragraph  (3)  or  (4)  of  this 
subsection,  upon  showing  that— 

"(A)  such  carrier  or  forwarder  is  no  longer 
transporting  property  or  is  trans-porting  prop- 
erty for  the  purpose  of  avoiding  the  application 
of  this  subsection:  and 

"(B)  as  to  the  claim  at  issue,  (i)  the  person 
was  offered  a  transportation  rate  or  charge  by 
the  carrier  or  forwarder  other  than  the  rate  or 
charge  legally  on  file  with  the  Commission  for 
that  shipment,  (ii)  the  person  tendered  freight  to 
the  carrier  or  forwarder  in  reasonable  reliance 
upon  the  offered  transportation  rate  or  charge, 
(Hi)  the  carrier  or  forwarder  did  not  properly  or 
timely  file  with  the  Commission  a  tariff  provid- 
ing for  such  transportation  rate  or  charge  or 
failed  to  execute  a  valid  contract  lor  transpor- 
tation services,  (iv)  such  transportation  rate  or 
charge  was  billed  and  collected  by  the  carrier  or 
forwarder,  and  (v)  the  carrier  or  forwarder  de- 
mands additional  payment  of  a  higher  rate  or 
charge  filed  m  a  tariff. 

If  there  is  a  dispute  as  to  subparagraph  (A)  of 
this  paragraph,  such  dispute  shall  be  resolved 
by  the  court  in  which  the  claim  is  brought.  If 
there  is  a  dispute  as  to  subparagraph  (B)  (i) 
through  (v)  of  this  paragraph,  such  dispute 
shall  be  resolved  by  the  Commission.  Pending 
the  resolution  of  any  such  dispute,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  carrier  or  forwarder.  Satisfaction  of 
the  claim  under  paragraph  (3)  or  (4)  of  this  sub- 
section shall  be  binding  on  the  parties,  and  the 
parties  shall  not  be  subject  to  chapter  119  of  this 
title. 

"(3)(A)  The  person  from  whom  the  additional 
legally  applicable  tariff  rate  or  charge  is  sought 
may  elect  to  satisfy  such  claim  if  the  shipment 
weighed  10.000  pounds  or  less  by  comparing  the 
originally  billed  and  collected  rate  or  charge 
with  the  lesser  of  the  following  rates  or  charges 


as  adjusted  pursuant  to  subparagraph  (C)  of 
this  paragraph: 

"(i)  any  rate  bureau  class  rate  or  charge  on 
file  with  the  Commission  that  was  legally  appli- 
cable to  the  shipment. 

"(li)  the  tariff  rate  or  charge  of  the  carrier  or 
forwarder  that  was  otherwise  legally  applicable 
to  the  shipment,  except  that  the  adjustment 
made  under  subparagraph  (C)  of  this  paragraph 
shall  be  applied  to  the  level  of  the  carrier's  or 
forwarder's  undiscounted  rate  or  charge  if  its 
otherwise  legally  applicable  rate  contains  a  sub- 
stantial percentage  discount. 
If  the  originally  billed  and  collected  rate  or 
charge  is  less  than  the  adjusted  rate  or  charge, 
the  difference  shall  be  the  satisfaction  amount 
paid  to  the  motor  carrier  or  forwarder.  If  the 
originally  billed  and  collected  rate  or  charge  is 
greater  than  or  equal  to  the  adjusted  rate  or 
charge,  no  further  payment  shall  be  due  to  the 
carrier  or  foruHirder. 

"(B)  In  the  event  that  a  dispute  arises  as  to 
the  rate  or  charge  that  was  legally  applicable  to 
the  shipment,  such  dispute  shall  be  resolved  by 
the  Commission. 

"(C)(i)  The  legally  applicable  rate  or  charge 
determined  under  subparagraph  (A)  of  this 
paragraph  for  shipments  in  each  of  the  calendar 
years  19S5  through  1991  shall  be  adjusted  by  re- 
ducing such  rate  or  charge  by  the  amount  stated 
in  the  following  table  applicable  to  the  year  of 
the  shipment: 

"For  thipmentt  in  the  year:   The  reduction  i»: 

1985  20  percent. 

1986  28  percent. 

1987  30  percent. 

1988  35  percent. 

1989  38  percent. 

1990  40  percent. 

1991  43  percent, 
"(ii)  For  shipments  in  the  calendar  year  1992 

and  subsequent  calendar  years,  the  Commission 
shall  determine  the  applicable  percentage  of  re- 
duction based  on  the  rate  of  inflation  or  defla- 
tion in  the  cost  of  living,  except  that  the  annual 
change  in  the  applicable  pe-centage  shall  not  be 
increased  or  decreased  by  more  than  3  percent. 

"(4)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is  sought 
may  elect  to  satisfy  such  claim  if  each  shipment 
weighed  more  than  10.000  jMunds.  by  payment 
of  10  percent  of  the  difference  between  the  car- 
rier's or  forwarder's  legally  applicable  tariff  rate 
or  charge  (as  deterrruned  under  paragraph 
(3)(A)  of  this  subsection)  and  the  rate  or  charge 
originally  billed  and  collected.  In  the  event  that 
a  dispute  arises  as  to  the  rate  or  charge  that 
was  legally  applicable  to  the  shipment,  such  dis- 
pute shall  be  resolved  by  the  Commission. 

"(5)  Notwithstanding  paragraphs  (2)  through 
(4)  of  this  subsection,  when  a  claim  is  made  by 
a  carrier  or  forwarder  described  in  paragraph 
(2)(A)  of  this  subsection,  or  by  a  party  rep- 
resenting such  carrier  or  forwarder,  regarding 
the  collection  of  rates  or  charges  in  addition  to 
the  rate  or  charge  originally  billed  and  collected 
by  the  carrier  or  forwarder,  and  the  person 
against  whom  the  claim  is  made  is  a  small-busi- 
ness concern,  that  person  may  elect  to  satisfy 
such  claim  by  a  payment  of  5  percent  of  the  dif- 
ference between  the  carrier's  or  forwarder's  le- 
gally applicable  tariff  rate  or  charge  (as  deter- 
mined under  paragraph  (3)(A)  of  this  sub- 
section) and  the  rate  or  charge  originally  billed 
and  collected.  Satisfaction  of  the  claim  under 
this  paragraph  shall  be  binding  on  the  parties, 
and  the  parties  shall  not  be  subject  to  chapter 
119  of  this  title. 

"(6)  When  a  person  from  whom  the  additional 
legally  applicable  rate  or  charge  is  sought  does 
not  elect  to  use  the  provisions  of  paragraph  (3). 
(4).  or  (5)  of  this  subsection,  the  person  may 
pursue  all  rights  and  remedies  existing  under 
this  title.  Subsection  (e)  shall  not  apply  to  com- 


plaints brought  against  a  carrier  or  forwarder 
described  in  paragraph  (2)(A)  of  this  subsection. 
Complaints  brought  against  a  carrier  or  for- 
warder described  in  paragraph  (2)(A)  for  unrea- 
sonably high  rates  shall  be  determined  by  the 
Commission  after  consideration  of  the  following 
factors: 

"(A)  the  level  of  other  rates  or  charges  under 
which  a  significant  amount  of  comparable 
transportation  occurred: 

"(B)  the  level  of  rates  or  charges  necessary  for 
the  transportation  at  issue  to  occur: 

"(C)  the  revenue  levels  that  were  at  the  time 
of  the  transportation  adequate  under  honest,  ec- 
onomical, and  efficient  management  to  cover 
total  operating  expenses  (including  the  oper- 
ation of  leased  equipment  and  depreciation .  plus 
a  reasonable  profit)  and  to  provide  the  carrier  or 
forwarder  with  a  flow  of  net  income,  plus  depre- 
ciation, adequate  to  support  prudent  capital 
outlays,  assure  the  repayment  of  a  reasonable 
level  of  debt,  permit  the  raising  of  needed  equity 
capital,  and  take  into  account  reasonable  esti- 
mated or  foreseeable  future  costs: 

"(D)  operational  characteristics  of  the  trans- 
portation at  issue:  and 

"(E)  any  other  factor  that  relates  to  the  value 
to  the  carrier  or  forwarder  of  the  transportation 
at  issue,  such  as  backhaul,  repositiotiing  and 
traffic  balancing  opportunities,  hub  or  major 
lane  operations,  and  competitive  considerations. 

"(7)(A)  When  a  person  proceeds  under  para- 
graph (6)  of  this  subsection  to  challenge  the  rea- 
sonableness of  the  legally  applicable  rate  or 
charge  being  claimed  by  the  carrier  or  forwarder 
in  addition  to  the  rate  or  charge  originally 
billed  and  collected,  the  person  shall  not  have  to 
pay  any  additional  compensation  to  the  carrier 
or  forwarder  until  the  Commission  has  made  a 
determination  as  to  the  reasonableness  of  the 
challenged  rate  or  charge  as  applied  to  the  ship- 
ment of  the  person  against  whom  the  claim  is 
made.  Subject  to  subparagraph  (B)  of  this  para- 
graph, the  Commission  shall  require  the  person 
to  furnish  a  bond,  issued  by  a  surety  company 
found  acceptable  by  the  Secretary  of  the  Treas- 
ury. 

"(B)  A  surety  bond  required  under  subpara- 
graph (A)  of  this  paragraph  shall  be  set  in  an 
amount  determined  by  the  Commission  to  be  ap- 
propriate, not  to  exceed  10  percent  of  the 
amount  claimed  by  the  carrier  or  forwarder  for 
the  additional  rate  or  charge.  The  Commission 
shall  not  require  a  bond  if  the  person  against 
whom  the  claim  is  made  is  a  small-business  con- 
cern. 

"(8)  Except  as  authorized  in  paragraphs  (3). 
(4).  and  (5)  of  this  subsection,  nothing  in  this 
subsection  shall  relieve  a  motor  common  carrier 
or  freight  forwarder  of  the  duty  to  file  and  ad- 
here to  rates,  rules,  and  classifications  as  re- 
quired in  sections  10761  and  10762  of  this  title. 

"(9)  If  a  carrier  or  forwarder  or  party  rep- 
resenting such  carrier  or  forwarder  makes  a 
claim  for  additional  rates  or  charges  as  de- 
scribed in  paragraph  (2)  of  this  subsection,  the 
person  against  whom  the  claim  is  made  must  no- 
tify such  carrier,  forwarder,  or  party  as  to  the 
person's  election  to  proceed  under  paragraph  (3) 
or  (4)  of  this  subsection.  Such  notification— 

"(A)  with  respect  to  a  claim  made  before  the 
date  of  enactment  of  this  subsection,  shall  be 
not  later  than  the  30th  day  after  such  date  of 
enactment:  and 

"(B)  with  respect  to  any  claim  not  described 
in  subparagraph  (A)  of  this  paragraph,  shall  be 
not  later  than  the  60th  day  after  the  filing  of  an 
answer  to  a  complaint  in  a  civil  action  for  the 
collection  of  such  rates  or  charges,  or  not  later 
than  the  90th  day  after  the  date  of  enactment  of 
this  subsection,  whichever  is  later. 

"(10)  In  this  subsection,  'small-business  con- 
cern' means  a  person  who  would  qualify  as  a 
small-business  concern  under  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.).". 


STATUTE  OF  LIMIT ATIOSS 

SEC.  3.  (a)  MOTOR  Carrier  Charges.— Section 
11706(0)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end  and 
inserting  in  lieu  thereof  the  following:  ":  except 
that  a  common  carrier  providing  transportation 
or  service  subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  105  of 
this  title— 

"(I)  must  begin,  within  24  months  after  the 
claim  accrues,  a  civil  action  to  recover  charges 
for  such  transportation  or  service  if  such  trans- 
portation or  service  is  provided  by  the  carrier  on 
or  after  the  date  of  enactment  of  this  exception 
and  before  the  date  that  is  1  year  after  such 
date  of  enactment:  and 

"(2)  must  begin  such  a  civil  aciion  within  18 
months  after  the  claim  accrues  if  such  transpor- 
tation or  service  is  provided  by  the  earner  on  or 
after  the  date  that  is  1  year  after  such  date  of 
enactment.". 

(b)  MOTOR  Carrier  Overcharges.— Section 
11706(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof  the 
following:  ":  except  that  a  person  must  begin 
within  24  months  after  the  claim  accrues  a  civil 
action  to  recover  overcharges  from  a  carrier  sub- 
ject to  the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  for 
transportation  or  service  taking  place  on  or 
after  the  date  of  enactment  of  this  exception 
and  before  the  date  that  is  1  year  after  such 
date  of  enactment,  and  for  transportation  or 
service  taking  place  on  or  after  the  date  that  is 
1  year  following  such  date  of  enactment,  a  per- 
son must  begin  such  a  civil  action  within  18 
months  after  the  claim  accrues.". 

(C)  CO.\'FOR.'HI.\G  AME.\'DME.ST.~Section 
11706(d)  of  title  49,  United  States  Code,  is 
amended  by  striking  "3-year  period  "  each  place 
it  appears  and  inserting  in  lieu  thereof  "limita- 
tions period". 

TARIFF  RECOSCILIATIOS  RULES  FOR  .MOTOR 
CO.M.VfOA-  CARRIERS  OF  PROPERTY 

SEC.  4.  (a)  I\  Geseral.— Chapter  117  of  title 
49.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§11712.  Tariff  reconciliation  rulea  for  motor 

common  earner*  of  property 

"(a)  Subject  to  Interstate  Commerce  Commis- 
sion review  and  approval,  motor  carriers  subject 
to  the  jurisdiction  of  the  Commission  under  sub- 
chapter 11  of  chapter  105  of  this  title  and  ship- 
pers may  resolve,  by  mutual  consent,  overcharge 
and  undercharge  claims  resulting  from  billing 
errors  or  incorrect  tariff  provisions  arising  from 
the  inadvertent  failure  to  properly  and  timely 
file  and  maintain  agreed  upon  rates,  rules,  or 
classifications  m  compliance  with  sections  10761 
and  10762  of  this  title.  Resolution  of  such  claims 
among  the  parties  shall  not  subject  any  party  to 
the  penalties  of  section  11901,  11902,  11903,  11904, 
or  11914  of  this  title. 

"(b)  Nothing  in  this  section  shall  relieve  the 
motor  carrier  of  the  duty  to  file  and  adhere  to 
its  rates,  rules,  and  classifications  as  required  in 
sections  10761  and  10762,  except  as  provided  m 
subsection  (a)  of  this  section. 

"(c)  The  Commission  shall,  within  90  days 
after  the  date  of  enactment  of  this  section,  insti- 
tute a  proceeding  to  establish  rules  pursuant  to 
which  the  tariff  requirements  of  sections  10761 
and  10762  of  this  title  shall  not  apply  under  cir- 
cumstances described  in  subsection  (a)  of  this 
section.". 

(b)  CosFORMiSG  AMESD.VE\T.—The  analysis 
for  chapter  117  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"11712.    Tariff  reconciliation    rules   for   motor 
common  carriers  of  property.". 
EFFECTIVE  DATE:  APPLICABILITY 

Sec.  5.  (a)  Gexeral  Rule.— Except  as  pro- 
vided in  subsection  (b),  the  provisions  of  this 


Act  (including  the  amendments  made  by  this 
Act)  shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

(b)  APPLICABILITY  OF  Sectiok  2.— The  amend- 
ments made  by  section  2  shall  apply  to  any  pro- 
ceeding before  the  Interstate  Commerce  Commis- 
sion, and  to  any  court  action,  which  is  pending 
or  commenced  on  or  after  the  date  of  enactment 
of  this  Act  and  which  pertains  to  a  claim  arising 
from  transportation  shipments  tendered  any 
time  prior  to  the  date  that  is  18  months  after 
such  date  of  enactment.  Unless  Congress  deter- 
mines a  continuing  need  for  section  2  and  ermcts 
additional  legislation,  section  2  shall  not  apply 
to  any  such  proceeding  which  pertains  to  a 
claim  arising  from  transportation  shiptnents  ten- 
dered on  or  after  the  date  that  is  18  months  fol- 
lowing such  date  of  enactment. 

(c)  REPORT.— The  Interstate  Commerce  Com- 
mission shall  submit  a  report  to  Congress,  with- 
in I  year  after  the  date  of  enactment  of  this  Act. 
regarding  whether  there  exists  a  fustiflcation  for 
extending  the  applicability  of  section  2  beyond 
the  limitation  period  specified  in  subsection  (b). 

AMENDMENT  NO.  3328 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  LEAHY.  Mr.  President,  on  behalf 
of  Mr.  EXON  and  Mr.  Kasten,  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration  . 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  LEAHY], 
for  Mr.  ExoN  (for  himself  and  Mr.  Kasten). 
proposes  an  amendment  numbered  3328. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Eunendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  amendment  in  the 
nature  of  a  substitute,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Undercharge 
Equity  Act  of  1992  ". 

SEC.  2.  DETERMINATIONS  OF  REASONABLENESS 
OF  CERTAIN  RATES. 

(a)  In  General.— Section  10701  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)(1)  Subject  to  paragraph  (10)  of  this  sub- 
section, when  a  claim  is  made  by  a  motor 
carrier  of  proi)erty  (other  than  a  household 
goods  carrier)  or  by  a  nonhousehold  goods 
freight  forwarder,  or  by  a  party  representing 
such  carrier  or  freight  forwarder,  regarding 
the  collection  of  rates  or  charges  in  addition 
to  the  rates  or  charges  originally  billed  and 
collected  by  the  carrier  or  freight  forwarder, 
the  person  against  whom  the  claim  is  made 
may  elect  to  satisfy  such  claim  under  para- 
graph (4)  or  (5)  of  this  subsection,  upon  show- 
ing that — 

"(A)  such  carrier  or  forwarder  is  no  longer 
transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  ap- 
plication of  this  subsection;  and 

"(B)  as  to  the  claim  at  issue,  (i)  the  person 
was  offered  a  transportation  rate  or  charge 
by  the  carrier  or  forwarder  other  than  the 
rate  or  charge  legally  on  file  with  the  Com- 
mission for  that  shipment,  (ii)  the  person 
tendered  freight  to  the  carrier  or  forwarder 
in  reasonable  reliance  upon  the  offered 
transportation  rate  or  charge,  (ill)  the  car- 
rier or  forwarder  did  not  properly  or  timely 
file  with  the  Commission  a  tariff  providing 
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for  such  transportation  rate  or  charge  or 
failed  to  execute  a  valid  contract  for  trans- 
portation services,  (iv)  such  transportation 
rate  or  charge  was  billed  and  collected  by 
the  carrier  or  forwarder,  and  (v)  the  carrier 
or  forwarder  demands  additional  payment  of 
a  higher  rate  or  charge  filed  in  a  tariff. 

Satisfaction  of  the  claim  under  paragraph 
(4)  or  (5)  of  this  subsection  shall  be  binding 
on  the  parties,  and  the  parties  shall  not  be 
subject  to  chapter  119  of  this  title. 

"(2)  If  there  is  a  dispute  as  to  paragraph 
(1)(A)  of  this  subsection,  such  dispute  shall 
be  resolved  by  the  court  in  which  the  claim 
is  brought.  If  there  is  a  dispute  as  to  para- 
graph (l)(B)(i)  through  (v)  of  this  subsection, 
such  dispute  shall  be  resolved  by  the  Com- 
mission. Pending  the  resolution  of  any  such 
dispute,  the  person  shall  not  have  to  pay  any 
additional  compensation  to  the  carrier  or 
forwarder. 

"(3)  In  the  event  that  a  dispute  arises  as  to 
the  rate  or  charge  that  was  legally  applica- 
ble to  the  shipment,  such  dispute  shall  be  re- 
solved by  the  Commission  within  1  year  after 
the  dispute  arises. 

"(4)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is 
sought  may  elect  to  satisfy  such  claim  if  the 
shipment  weighed  10,000  pounds  or  less,  by 
payment  of  20  percent  of  the  difference  be- 
tween the  carrier's  or  forwarder's  legally  ap- 
plicable tariff  rate  or  charge  and  the  rate  or 
charge  originally  billed  and  collected. 

"(5)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is 
sought  may  elect  to  satisfy  such  claim  if 
each  shipment  weighed  more  than  10,000 
pounds,  by  payment  of  10  percent  of  the  dif- 
ference between  the  carrier's  or  forwarder's 
legally  applicable  tariff  rate  or  charge  and 
the  rate  or  charge  originally  billed  and  col- 
lected. 

"(6)  Notwithstanding  paragraph  (4)  and  (5) 
of  this  subsection,  when  a  claim  is  made  by 
a  carrier  or  forwarder  described  in  paragraph 
(1)(A)  of  this  subsection,  or  by  a  party  rep- 
resenting such  carrier  or  forwarder,  regard- 
ing the  collection  of  rates  or  charges  in  addi- 
tion to  the  rate  or  charge  originally  billed 
and  collected  by  the  carrier  or  forwarder, 
and  the  person  against  whom  the  claim  is 
made  is  a  small-business  concern,  that  per- 
son shall  not  be  required  to  pay  the  claim 
and  the  claim  shall  be  deemed  satisfied.  Sat- 
isfaction of  the  claim  under  this  paragraph 
shall  be  binding  on  the  parties,  and  the  par- 
ties shall  not  be  subject  to  chapter  119  of  this 
title. 

"(7)  When  a  person  from  whom  the  addi- 
tional legally  applicable  rate  or  charge  is 
sought  does  not  elect  to  use  the  provisions  of 
paragraph  (4),  (5).  or  (6)  of  this  subsection. 
the  person  may  pursue  all  rights  and  rem- 
edies existing  under  this  title. 

■'(8)(A)  When  a  person  proceeds  under  para- 
graph (7)  of  this  subsection  to  challenge  the 
reasonableness  of  the  legally  applicable  rate 
or  charge  being  claimed  by  the  carrier  or  for- 
warder in  addition  to  the  rate  or  charge 
originally  billed  and  collected,  the  person 
shall  not  have  to  pay  any  additional  com- 
pensation to  the  carrier  or  forwarder  until 
the  Commission  has  made  a  determination 
(which  shall  be  made  within  1  year  after  such 
challenge)  as  to  the  reasonableness  of  the 
challenged  rate  or  charge  as  applied  to  the 
shipment  of  the  person  against  whom  the 
claim  is  made.  Subject  to  subparagraph  (B) 
of  this  paragraph,  the  Commission  shall  re- 
quire the  person  to  furnish  a  bond.  Issued  by 
a  surety  company  found  acceptable  by  the 
Secretary  of  the  Treasury,  or  to  establish  an 
interest  bearing  escrow  account. 


"(B)  The  surety  bond  or  interest  bearing 
escrow  account  required  under  subparagraph 
(A)  of  this  paragraph  shall  be  set  or  estab- 
lished in  an  amount  equal  to— 

"(1)  20  percent  of  the  amount  claimed  by 
the  carrier  or  forwarder  of  the  amount 
claimed  by  the  carrier  or  forwarder  for  the 
additional  rate  or  charge,  in  the  case  of  a 
shipment  weighing  10.000  pounds  or  less:  and 

"(ii)  10  percent  of  such  claimed  amount,  in 
the  case  of  a  shipment  weighing  more  than 
10,000  pounds. 

"(9)  Elxcept  as  authorized  In  paragraphs  (4), 
(5).  and  (6)  of  this  subsection,  nothing  in  this 
subsection  shall  relieve  a  motor  common 
carrier  or  freight  forwarder  of  the  duty  to 
file  and  adhere  to  its  rates,  rules,  and  classi- 
fications as  required  in  sections  10761  and 
10762  of  this  title. 

"(10)  If  a  carrier  or  forwarder  or  party  rep- 
resenting such  carrier  or  forwarder  makes  a 
claim  for  additional  rates  or  charges  as  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  person  against  whom  the  claim  is  made 
must  notify  such  carrier,  forwarder,  or  party 
as  to  the  person's  election  to  proceed  under 
paragraph  (2)  or  (3)  of  this  subsection.  Such 
notification — 

"(A)  with  respect  to  a  claim  made  before 
the  date  of  enactment  of  this  subsection, 
shall  be  not  later  than  the  30th  day  after 
such  date  of  enactment;  and 

"(B)  with  respect  to  any  claim  not  de-^ 
scribed  in  subparagraph  (A)  of  this  para- 
graph, shall  be  not  later  than  the  60th  day 
after  the  filing  of  an  answer  to  a  complaint 
in  a  civil  action  for  the  collection  of  such 
rates  or  charges,  or  not  later  than  the  90th 
day  after  the  date  of  enactment  of  this  sub- 
section, whichever  is  later. 

"(11)  In  this  subsection,  small-business 
concern'  means  a  person  who  would  qualify 
as  a  small-business  concern  under  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.).". 

SEC.  3.  STATUTE  OF  LIMITATIONS. 

"(a)  Motor  Carrier  Charges.— Section 
11706(a)  of  title  49.  United  States  Code,  is 
amended  by  strilting  the  period  at  the  end 
and  Inserting  in  lieu  thereof  the  following:  ": 
except  that  a  common  carrier  providing 
transportation  or  service  subject  to  the  ju- 
risdiction of  the  Commission  under  sub- 
chapter II  of  chapter  105  of  this  title— 

"(1)  must  begin,  within  24  months  after  the 
claim  accrues,  a  civil  action  to  recover 
charges  for  such  transportation  or  service  if 
such  transportation  or  service  is  provided  by 
the  carrier  on  or  after  the  date  of  enactment 
of  this  exception  and  before  the  date  that  is 
1  year  after  such  date  of  enactment:  and 

"(2)  must  begin  such  a  civil  action  within 
18  months  after  the  claim  accrues  if  such 
transportation  or  service  Is  provided  by  the 
carrier  on  or  after  the  date  that  is  1  year 
after  such  date  of  enactment.". 

(b)  Motor  Carrier  Overcharges.— Section 
11706(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  and  Inserting  in  lieu  there- 
of the  following:  ':  except  that  a  person 
must  begin  within  24  months  after  the  claim 
accrues  a  civil  action  to  recover  overcharges 
from  a  carrier  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  n  of  chap- 
ter 105  of  this  title  for  transportation  or 
service  taking  place  on  or  after  the  date  of 
enactment  of  this  exception  and  before  the 
date  that  is  1  year  after  such  date  of  enact- 
ment, and  for  transportation  or  service  tak- 
ing place  on  or  after  the  date  that  is  1  year 
following  such  date  of  enactment,  a  person 
must  begin  such  a  civil  action  within  18 
months  after  the  claim  accrues.". 

(c)  Conforming  Amendment.— Section 
11706<d)  of  title  49,  United  States  Code.  Is 
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amended  by  striking  "3-year  period"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"limitations  period". 

SEC.  4.  TAHIFT  RECONCILIA'nON  RULES  FOR 
MOTOR  COMMON  CARRIERS  OF 
PROPERTY. 

(a)  In  General.— Chapter  117  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"11712.  Tariff  reconciliation  rules  for  motor 
common  carriers  of  property 

"(a)  Subject  to  Interstate  Commerce  Com- 
mission review  and  approval,  motor  carriers 
subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  and  shippers  may  resolve,  by  mutual 
consent,  overcharge  and  undercharge  claims 
resulting  from  billing  errors  or  incorrect  tar- 
iff provisions  arising  from  the  inadvertent 
failure  to  properly  and  timely  file  and  main- 
tain agreed  upon  rates,  rules,  or  classifica- 
tions In  compliance  with  sections  10761  and 
10762  of  this  title.  Resolution  of  such  claims 
among  the  parties  shall  not  subject  any 
party  to  the  penalties  of  section  11901,  11902, 
11903,  11904,  or  11914  of  this  title. 

"(b)  Nothing  in  this  section  shall  relieve 
the  motor  carrier  of  the  duty  to  file  and  ad- 
here to  its  rates,  rules,  and  classifications  as 
required  in  sections  10761  and  10762,  except  as 
provided  in  subsection  (a)  of  this  section. 

"(c)  The  Commission  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
Institute  a  proceeding  to  establish  rules  pur- 
suant to  which  the  tariff  requirements  of 
sections  10761  and  10762  of  this  title  shall  not 
apply  under  circumstances  described  in  sub- 
section (a)  of  this  section.". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  117  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"11712.  Tariff  reconciliation  rules  for  motor 
common  carriers  of  property.". 

SEC.  5.  EFFECTIVE  DATE;  APPLICABILITY. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  Applicability  of  Section  2.— The 
amendments  made  by  section  2  shall  apply  to 
any  proceeding  before  the  Interstate  Com- 
merce Commission,  and  to  any  court  action, 
which  is  pending  or  commenced  on  or  after 
the  date  of  enactment  of  this  Act  and  which 
pertains  to  a  claim  arising  from  transpor- 
tation shipments  tendered  any  time  prior  to 
the  date  that  Is  18  months  after  such  date  of 
enactment.  Unless  Congress  determines  a 
continuing  need  for  section  2  and  enacts  ad- 
ditional legislation,  section  2  shall  not  apply 
to  any  such  proceeding  which  pertains  to  a 
claim  arising  from  transportation  shipments 
tendered  on  or  after  the  date  that  is  18 
months  following  such  date  of  enactment. 

(c)  Report.— The  Interstate  Commerce 
Commission  shall  submit  a  report  to  Con- 
gress, within  1  year  after  the  date  of  enact- 
ment of  this  Act,  regarding  whether  there 
exists  a  justification  for  extending  the  appli- 
cability of  section  2  beyond  the  limitation 
period  specified  in  subsection  (b). 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  in  support  of  the  amendment  in 
the  form  of  a  substitute  to  S.  1675.  the 
Undercharge  Equity  Act  of  1992.  It  is 
clear  that  the  situation  that  exists  re- 
garding undercharge  claims  is  a  signifi- 
cant issue  that  must  be  addressed.  It 
has  generated  extensive  and  clostly 
litigation.  Without  legislation,  it  ap- 
pears that  the  only  ones  who  will  bene- 
fit will  be  lawyers  and  auditors. 


S.  1675  would  address  the  under- 
charge litigation  crisis  by  establishing 
a  statutory  procedure  that  the  parties 
to  litigation  or  potential  litigation  can 
use  to  resolve  disputes.  These  disputes 
result  from  efforts  by  trustees  for 
bankrupt  carriers  to  collect  additional 
amounts  for  transportation  previously 
provided. 

The  trustees  seek  reimbursement 
from  shippers  for  the  difference  be- 
tween rates  filed  with  the  Interstate 
Commerce  Commission,  the  legally  ap- 
plicable rate,  and  the  discounted  rate 
paid  by  the  shipper.  Money  collected 
would  be  used  to  pay  unsecured  credi- 
tors including  underfunded  pension 
plans,  and  workers  owed  back  wages. 
These  workers  are  those  who  lost  jobs 
through  no  fault  of  their  own  when  car- 
riers went  bankrupt.  It  has  been  esti- 
mated that  the  amount  in  controversy 
may  exceed  51  billion. 

While  the  money  collected  by  trust- 
ees would  be  used  for  a  meritorious 
purpose,  many  innocent  small  shippers 
who  in  good  faith  negotiated  or  entered 
into  contracts  with  carriers  for  ship- 
ping goods  are  now  subject  to  under- 
charge claims  for  those  shipments.  The 
issue  is  whether  shippers  who  nego- 
tiated contracts  with  carriers  who  are 
now  bankrupt  should  be  responsible  for 
providing  funds  for  unsecured  credi- 
tors. 

The  undercharge  problem  was  fos- 
tered by  the  era  of  deregulation  and 
the  ICC's  failure  to  enforce  the  Inter- 
state Commerce  Act  to  assure  that  car- 
riers and  shippers  adhered  to  the  rates 
filed  with  the  ICC.  The  U.S.  Supreme 
Court  has  said  that  under  the  law.  the 
filed  rates  are  the  only  legally  applica- 
ble rates.  Regardless  of  the  merits  of 
the  law.  Congress  never  changed  this 
requirement  but  the  ICC  nonetheless 
acquiesced  in  the  practice  of  carriers 
and  shippers  negotiating  discounted 
rates  that  had  not  been  filed.  Had  the 
ICC  done  its  job,  we  wouldn't  be  faced 
with  this  issue  today. 

I  consider  the  substitute  amendment 
to  S.  1675  to  be  a  reasonable  effort  to 
provide  the  parties  to  undercharge  liti- 
gation a  vehicle  to  resolve  undercharge 
issues.  It  establishes  a  settlement  for- 
mula that  will  allow  the  parties  to 
avoid  protracted  litigation.  I  believe 
the  substitute  amendment  reaches  a 
fair  balance  between  the  interests  of 
shippers,  and  trustees  for  bankrupt 
carriers. 

Among  other  things,  the  substitute 
simplifies  the  procedure  for  settle- 
ments for  less  than  truckload  ship- 
ments by  using  a  straight  percentage 
rather  than  a  complicated  formula.  I 
am  particularly  pleased  that  it  elimi- 
nates all  liability  of  small  business 
concerns  for  undercharges.  This  was  an 
important  factor  in  my  decision  to  sup- 
port the  substitute. 

Although  the  substitute  will  allow 
firms  to  challenge  the  reasonableness 
of  rates  filed  with  the  ICC  without  first 


paying  the  disputed  amounts,  to  assure 
that  funds  are  available,  it  requires 
that  a  surety  bond  be  obtained  or  a 
cash  escrow  established  in  the  same 
percentage  as  that  provided  for  settle- 
ments. It  also  provides  that  the  ICC 
will  be  the  forum  for  resolving  disputes 
as  to  the  applicable  rate  or  charge.  To 
assure  that  the  ICC  does  not  become  a 
black  hole  for  disputes  regarding  the 
applicable  rate  and  rate  reasonableness 
challenges,  the  substitute  requires  the 
ICC  to  resolve  these  disputes  within  1 
year.  In  this  regard,  it  is  essential  that 
the  ICC.  in  deciding  these  disputes,  will 
do  so  fairly  and  objectively,  and  that  it 
will  not  make  decisions  merely  to  jus- 
tify or  vindicate  its  previous  failure  to 
enforce  the  law. 

I  regret  that  the  shippers  and  the 
trustees  for  the  carriers  were  unable  to 
come  to  an  understanding  on  the  provi- 
sions of  a  bill  they  could  both  support. 
A  number  of  people  including  staff  and 
some  of  my  Senate  colleagues  have  at- 
tempted to  forge  a  compromise  both 
sides  could  accept.  I  have  been  involved 
in  the  effort  myself  in  an  attempt  to 
achieve  a  balanced  resolution  that 
takes  into  account  the  concerns  of  all 
the  principal  parties.  I  believe  the  sub- 
stitute is  a  reasonable  compromise. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Nebraska  [Mr.  Kerrey]  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
the  problem 
Mr.  KASTEN.  Mr.  President,  this  leg- 
islation is  needed  to  remedy  a  serious 
inequity  confronting  many  of  our  Na- 
tions  small  businesses.  Under  the 
Interstate  Commerce  Act.  trucking 
companies  must  file  with  the  Inter- 
state Commerce  Commission  [ICC]  all 
tariffs  governing  shipments.  Since  par- 
tial deregulation  of  the  trucking  indus- 
try in  1980.  however,  it  has  been  com- 
mon practice  for  carriers  to  negotiate 
lower  rates  with  shippers  and  not  file 
those  lower  rates  with  the  ICC.  In  1990. 
the  Supreme  Court,  in  Maislin  Indus- 
tries versus  Primary  Steel,  held  that 
shippers  are  required  to  pay  the  filed 
rate  when  the  shipper  and  carrier  have 
privately  negotiated  a  lower  rate,  re- 
gardless of  the  equities  involved.  The 
trustees  of  bankrupt  trucking  compa- 
nies that  had  negotiated  rates  with 
shippers  are  now  suing  shipp)ers  for  the 
difference  in  the  rates.  These  suits  are 
being  brought  years  after  payment  for 
and  delivery  of  the  shipments. 

The  Maislin  case  has  placed  a  heavy 
burden  on  many  of  our  Nation's  small 
businesses.  In  some  instances,  these 
suits  are  causing  small  businesses  to 
enter  bankruptcy.  By  some  estimates, 
these  claims  for  the  difference  between 
the  negotiated  and  filed  rates  are 
worth  over  $1  billion.  The  beneficiaries 
of  the  proceeds  of  the  rebilling  suits 
are  not  however,  the  creditors  or  pen- 
sion funds  of  the  bankrupt  carriers.  Ac- 


cording to  the  ICC.  the  attorneys  and 
collection  agents  who  have  devised  the 
rebilling  suits  receive  between  55  per- 
cent to  80  percent  of  the  proceeds. 
the  legislation 
This  legislation  establishes  settle- 
ment formulais  for  a  variety  of  nego- 
tiated rate  situations.  Different  ap- 
proaches are  taken  with  respect  to 
truckload  and  less  than  truckload  ship- 
ments, due  to  the  fact  that  carriers 
usually  give  shippers  larger  discounts 
on  truckload  shipments. 

Claims  relating  to  truckload  ship- 
ments may  be  settled  by  simply  paying 
10  percent  of  the  claimed  undercharge. 
Claims  relating  to  less  than  truckload 
shipments  may  be  settled  by  paying  20 
percent  of  the  claimed  undercharge. 
Furthermore,  the  legislation  also 
makes  a  distinction  on  the  basis  of  the 
size  of  the  shipper,  totally  exempting 
small  shippers  from  undercharge 
claims. 

This  legislation  also  preserves  a  ship- 
pers  right  to  pursue  an  ICC  determina- 
tion of  the  reasonableness  of  the  rate 
charged,  if  a  snipper  elects  not  to  uti- 
lize the  settlement  formulas.  The  bill 
requires  shippers  who  elect  to  bypass 
the  settlement  procedures  and  opt  for 
an  ICC  review  to  post  a  security  bond, 
or  place  funds  into  an  interest  bearing 
escrow  account,  not  to  exceed  10  per- 
cent of  the  claimed  undercharge  for 
truckload  shipments  or  20  percent  for 
less  than  truckload  shipments. 

this  legislation  is  a  reasonable 
compromise 
Last  Congress.  Senators  EXON, 
Burns,  and  I  introduced  the  Negotiated 
Rates  Equity  Act.  That  bill  was  non- 
controversial  in  the  Commerce  Com- 
mittee, and  the  committee  approved  it 
by  voice  vote.  The  legislation  was 
stonewalled  by  a  series  of  holds  and 
was  not  cleared  for  floor  action  before 
the  101st  Congress  adjourned.  It  would 
have  prohibited  the  collection  of  an  un- 
dercharge as  an  unreasonable  practice 
under  the  Interstate  Commerce  Act. 
Let  me  use  a  hypothetical  to  illustrate 
why  the  equities  are  with  the  shippers 
who  entered  into  deals  with  trucking 
companies.  In  my  hypothetical,  you 
agree  to  sell  me  a  car  for  $10,000.  I 
write  you  a  check,  and  you  give  me  the 
car.  Two  years  later,  you  enter  bank- 
ruptcy. Your  bankruptcy  trustee  noti- 
fies me  that  the  blue  book  price  of  the 
car  you  sold  to  me  was  $15,000.  Your 
trustee  says  you  were  supposed  to  file 
the  agreed  upon  price.  $10,000.  with  a 
Government  agency,  but  you  failed  to 
do  so.  Thus,  the  trustee  says  1  owe  you 
the  difference  between  the  agreed  upon 
price  and  the  blue  book  price— $5,000. 
The  bottom  line  is  that  those  who  are 
suffering  are  the  ones  who  made  a  deal 
and  fulfilled  their  obligations. 

Although  the  equities  are  clearly  on 
the  side  of  shippers,  in  the  spring  of 
1991.  the  committee  met  with  trucking, 
shipping,  and  labor  representatives  in 
order  to  draft  legislation  which  would 
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be  acceptable  to  all  parties.  In  August 
1991.  Senators  ExoN.  Burns,  and  I.  once 
again,  introduced  legislation.  Follow- 
ing the  introduction  of  S.  1675.  we 
worked  for  months  to  address  the  con- 
cerns of  shippers,  truckers,  bankruptcy 
trustees,  the  Teamsters,  and  others  in 
a  balanced  manner.  On  June  16  the 
Commerce  Committee  approved,  by 
voice  vote.  S.  1675.  Unfortunately,  that 
legislation  is  also  in  the  process  of 
being  stonewalled  by  a  series  of  holds. 
Therefore.  Senators  Exon.  Burns, 
Wellstone,  Adams,  Metzenbaum.  and 
myself  negotiated  a  substitute  for  the 
reported  bill.  This  substitute  closely 
resembles  the  committee  reported  bill 
and  is  truly  a  reasonable  compromise.  I 
urge  my  colleagues  to  support  this  re- 
lief. 

Mr.  BURNS.  Mr.  President.  I  want  to 
express  my  support  for  S.  1675,  the  Ne- 
gotiated Rates  Equity  Act  of  1991,  as 
amended  by  Senator  Exon.  I  am  an 
original  cosponsor  of  S.  1675  as  intro- 
duced and  reported  by  the  Commerce 
Committee  on  June  16,  1992.  The 
amended  version  we  are  passing  today 
is  a  compromise — it  does  not  go  as  far 
as  S.  1675  in  providing  relief  to  ship- 
per*—but  it  does  resolve  the  under- 
charge crisis  in  a  manner  that  provides 
substantial  relief.  In  fact,  for  small 
businesses  it  provides  total  relief  ab- 
solving them  from  all  undercharge 
claims. 

The  undercharge  issue  has  not  gen- 
erated a  lot  of  press  coverage — I  guess 
it  is  not  sexy  enough— but  it  really  is  a 
competitiveness  issue  and  a  jobs  issue. 
The  ICC  currently  estimates  that  the 
undercharge  crisis  may  be  a  $32  billion 
problem— meaning  that  in  total  the 
bankruptcy  trustees  of  bankrupt  car- 
riers are  seeking  to  collect  $32  billion 
in  backpay  from  shippers.  Shippers 
being  the  grocery  companies,  lumber 
companies,  paper  companies,  and  other 
manufacturers  who  are  moving  their 
products  to  market  over  the  Nations 
highways.  If  these  people  are  asked  to 
go  back  and  compensate  carriers  to  the 
tune  of  $32  billion  for  services  provided 
5  or  10  years  ago,  they  will  be  forced  to 
raise  prices  or  lay  off  workers. 

Now,  I  am  sure  many  people  are  ask- 
ing, "What  are  undercharges  and  how 
did  this  happen?"  Let  me  explain.  Fol- 
lowing passage  of  the  Motor  Carrier 
Act  of  1980,  it  became  common  practice 
for  a  shipper  and  carrier  to  negotiate 
certain  mileage  rates  rather  than  ad- 
here to  the  tariff  rate  on  file  at  the 
Interstate  Commerce  Conrimission 
(ICC).  It  was  then  the  carrier  s  respon- 
sibility to  file  the  negotiated  rate  with 
the  ICC.  This  practice  enhanced  com- 
petition and  contributed  to  the  revital- 
ization  of  market  forces  in  the  truck- 
ing industry.  It  worked  well  for  the 
most  part.  However,  as  is  usually  the 
case  in  a  market  with  intense  competi- 
tion, some  carriers  have  gone  out  of 
business.  We  have  since  learned  that  a 
number  of  these  carriers  also  failed  to 


file  the  negotiated  rates  with  the  ICC. 
Their  bankruptcy  trustees  are  now 
seeking  to  collect  the  difference  be- 
tween the  higher  tariff  rate  the  carrier 
had  on  file  and  the  negotiated  rate, 
thus  the  term  "undercharge." 

In  essence,  this  practice  of  going 
back  to  collect  on  shipments  that  were 
made  10  years  ago  violates  the  prin- 
ciple on  which  most  businesses  oper- 
ate— that  a  deal  is  a  deal.  The  shipper 
who  negotiated  a  lower  rate  with  a  car- 
rier was  doing  so  in  good  faith  that: 
First,  they  were  getting  the  best  deal 
possible;  and  second,  the  carrier  was 
adhering  to  the  rate  filing  require- 
ments as  set  out  by  the  ICC.  Now  that 
the  carrier  has  gone  bankrupt,  they  are 
finding  out  that  the  carrier  did  not  file 
the  rate,  that  their  deal  was  not  a  deal, 
and  that  the  carrier's  bankruptcy 
trustee  expects  them  to  now  pay  the 
so-called  undercharge.  In  1990.  the  Su- 
preme Court  in  Maislin  Industries  ver- 
sus Primary  Steel  validated  this  prac- 
tice of  collecting  on  undercharges.  If 
the  Maislin  decision  is  not  overturned 
by  this  legislation,  the  Nations  ship- 
pers will  be  unjustly  burdened  by  un- 
dercharges and  the  effect  will  further 
cripple  our  struggling  economy. 

This  is  not  just  a  big  business  issue 
either.  These  undercharge  claims  are 
affecting  many  small  businesses.  I  have 
letters  from  small  businesses  in  my 
State  who  are  being  faced  with  claims 
from  bankruptcy  trustees.  In  one  in- 
stance, the  trustee  is  requesting  nearly 
$5,000  on  hand  to  pay  for  something 
which  they  thought  they  paid  for  4 
years  ago.  They  need  relief  from  these 
claims  and  this  legislation  will  give  it 
to  them. 

I  want  to  commend  Senators  Exon. 
Kasten,  and  Danforth,  as  well  as  their 
staffs,  for  their  hard  work  and  dili- 
gence on  this  matter.  I  hope  that  our 
colleagues  on  the  House  side  will  see  fit 
to  pass  identical  legislation  so  that  it 
can  be  sent  to  the  President  for  his  sig- 
nature this  year.  This  issue  has  been 
hanging  over  shippers  for  many  years. 
We  have  tried  for  3  years  to  enact  legis- 
lation that  would  resolve  it — and  each 
time  the  shippers  have  given  a  little 
more.  I  hope  this  compromise  rep- 
resents a  good  faith  effort  by  all  par- 
ties to  put  this  issue  to  rest  once  and 
for  all. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3328)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  engrossed  for  a 
third  reading,  was  read  the  third  time, 
and  passed,  as  follows: 
S.  1675 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  •'Underchargre 
Equity  Act  of  1992'. 

SEC.  2.  DETERMINATIONS  OF  REASONABLENESS 
OF  CERTAIN  RATES. 

(a)  In  General.— Section  10701  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  new  subsection: 

"(f)(1)  Subject  to  para(?raph  (10)  of  this  sub- 
section, when  a  claim  is  made  by  a  motor 
carrier  of  property  (other  than  a  household 
goods  carrier)  or  by  a  nonhousehold  goods 
freight  forwarder,  or  by  a  party  representing 
such  carrier  or  freight  forwarder,  regarding 
the  collection  of  rates  or  charges  in  addition 
to  the  rates  or  charges  originally  billed  and 
collected  by  the  carrier  or  freight  forwarder, 
the  person  against  whom  the  claim  is  made 
may  elect  to  satisfy  such  claim  under  para- 
graph (4)  or  (5)  of  this  subsection,  upon  show- 
ing that^ 

"(A)  such  carrier  or  forwarder  is  no  longer 
transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  ap- 
plication of  this  subsection:  and 

"(B)  as  to  the  claim  at  issue,  (i)  the  person 
was  offered  a  transportation  rate  or  charge 
by  the  carrier  or  forwarder  other  than  the 
rate  or  charge  legally  on  file  with  the  Com- 
mission for  that  shipment,  (ii)  the  person 
tendered  freight  to  the  carrier  or  forwarder 
in  reasonable  reliance  upon  the  offered 
transportation  rate  or  charge,  (ill)  the  car- 
rier or  forwarder  did  not  properly  or  timely 
file  with  the  Commission  a  tariff  providing 
for  such  transportation  rate  or  charge  or 
failed  to  execute  a  valid  contract  for  trans- 
portation services,  (iv)  such  transportation 
rate  or  charge  was  billed  and  collected  by 
the  carrier  or  forwarder,  and  (v)  the  carrier 
or  forwarder  demands  additional  payment  of 
a  higher  rate  or  charge  filed  in  a  tariff. 
Satisfaction  of  the  claim  under  paragraph  (4) 
or  (5)  of  this  subsection  shall  be  binding  on 
the  parties,  and  the  parties  shall  not  be  sub- 
ject to  chapter  119  of  this  title. 

"(2)  If  there  is  a  dispute  as  to  paragraph 
(1)(A)  of  this  subsection,  such  dispute  shall 
be  resolved  by  the  court  in  which  the  claim 
is  brought.  If  there  is  a  dispute  as  to  para- 
graph (IMBxi)  through  (v)  of  this  subsection, 
such  dispute  shall  be  resolved  by  the  Com- 
mission. Pending  the  resolution  of  any  such 
dispute,  the  person  shall  not  have  to  pay  any 
additional  compensation  to  the  carrier  or 
forwarder. 

"(3)  In  the  event  that  a  dispute  arises  as  to 
the  rate  or  charge  that  was  legally  applica- 
ble to  the  shipment,  such  dispute  shall  be  re- 
solved by  the  Commission  within  1  year  after 
the  dispute  arises. 

"(4)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  Is 
.sought  may  elect  to  satisfy  such  claim  If  the 
shipment  weighed  10.000  pounds  or  less,  by 
payment  of  20  percent  of  the  difference  be- 
tween the  carrier's  or  forwarder's  legally  ap- 
plicable tariff  rate  or  charge  and  the  rate  or 
charge  originally  billed  and  collected. 

"(5)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is 
sought  may  elect  to  satisfy  such  claim  If 
each  shipment  weighed  more  than  10.000 
pounds,  by  payment  of  10  percent  of  the  dif- 
ference between  the  carrier's  or  forwarder's 
legally  applicable  tariff  rate  or  charge  and 
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the  rate  or  charge  originally  billed  and  col- 
lected. 

"(6)  Notwithstanding  paragraphs  (4)  and  (5) 
of  this  subsection,  when  a  claim  is  made  by 
a  carrier  or  forwarder  described  in  paragraph 
(1)(A)  of  this  subsection,  or  by  a  party  rep- 
resenting such  carrier  or  forwarder,  regard- 
ing the  collection  of  rates  or  charges  in  addi- 
tion to  the  rate  or  charge  originally  billed 
and  collected  by  the  carrier  or  forwarder, 
and  the  person  against  whom  the  claim  is 
made  is  a  small-business  concern,  that  per- 
son shall  not  be  required  to  pay  the  claim 
and  the  claim  shall  be  deemed  satisfied.  Sat- 
isfaction of  the  claim  under  this  paragraph 
shall  be  binding  on  the  parties,  and  the  par- 
ties shall  not  be  subject  to  chapter  119  of  this 
title. 

"(7)  When  a  person  from  whom  the  addi- 
tional legally  applicable  rate  or  charge  is 
sought  does  not  elect  to  use  the  provisions  of 
paragraph  (4).  (5).  or  (6)  of  this  subsection, 
the  person  may  pursue  all  rights  and  rem- 
edies existing  under  this  title. 

"(8)(A)  When  a  person  proceeds  under  para- 
graph (7)  of  this  subsection  to  challenge  the 
reasonableness  of  the  legally  applicable  rate 
or  charge  being  claimed  by  the  carrier  or  for- 
warder in  addition  to  the  rate  or  charge 
originally  billed  and  collected,  the  person 
shall  not  have  to  pay  any  additional  com- 
pensation to  the  carrier  or  forwarder  until 
the  Commission  has  made  a  determination 
which  shall  be  made  within  1  year  after  such 
challenge  as  to  the  reasonableness  of  the 
challenged  rate  or  charge  as  applied  to  the 
shipment  of  the  person  against  whom  the 
claim  is  made.  Subject  to  subparagraph  (B) 
of  this  paragraph,  the  Commission  shall  re- 
quire the  person  to  furnish  a  bond.  Issued  by 
a  surety  company  found  acceptable  by  the 
Secretary  of  the  Treasury,  or  to  establish  an 
interest  bearing  escrow  account. 

"(B)  The  surety  bond  or  interest  bearing 
escrow  account  required  under  subparagraph 
(A)  of  this  paragraph  shall  be  set  or  estab- 
lished in  an  amount  equal  to — 

"(i)  20  percent  of  the  amount  claimed  by 
the  carrier  or  forwarder  for  the  additional 
rate  or  charge,  in  the  case  of  a  shipment 
weighing  10,000  pounds  or  less;  and 

"(ii)  10  percent  of  such  claimed  amount,  in 
the  case  of  a  shipment  weighing  more  than 
10.000  pounds. 

"(9)  Except  as  authorized  in  paragraphs  (4). 
(5),  and  (6)  of  this  subsection,  nothing  in  this 
subsection  shall  relieve  a  motor  common 
carrier  or  freight  forwarder  of  the  duty  to 
file  and  adhere  to  its  rates,  rules,  and  classi- 
fications as  required  in  sections  10761  and 
10762  of  this  title. 

"(10)  If  a  carrier  or  forwarder  or  party  rep- 
resenting such  carrier  or  forwarder  makes  a 
claim  for  additional  rates  or  charges  as  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  person  against  whom  the  claim  is  made 
must  notify  such  carrier,  forwarder,  or  party 
as  to  the  person's  election  to  proceed  under 
paragraph  (2)  or  (3)  of  this  subsection.  Such 
notification- 

"(A)  with  respect  to  a  claim  made  before 
the  date  of  enactment  of  this  subsection, 
shall  be  not  later  than  the  30th  day  after 
such  date  of  enactment;  and 

"(B)  with  respect  to  any  claim  not  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph, shall  be  not  later  than  the  60th  day 
after  the  filing  of  an  answer  to  a  complaint 
in  a  civil  action  for  the  collection  of  such 
rates  or  charges,  or  not  later  than  the  90th 
day  after  the  date  or  enactment  of  this  sub- 
section, whichever  is  later. 

"(11)  In  this  subsection,  -small-business 
concern'  means  a  person  who  would  qualify 
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as  a  small-business  concern  under  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.).". 

SEC.  3.  STATUTE  OF  LIMITATIONS. 

"(a)  Motor  Carrier  Charges.— Section 
11706(a)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end 
and  inserting  in  lieu  thereof  the  following:  "; 
except  that  a  common  carrier  providing 
transportation  or  service  subject  to  the  ju- 
risdiction of  the  Commission  under  sub- 
chapter II  of  chapter  105  of  this  title— 

"(1)  must  begin,  within  24  months  after  the 
claim  accrues,  a  civil  action  to  recover 
charges  for  such  transportation  or  service  if 
such  transportation  or  service  is  provided  by 
the  carrier  on  or  after  the  date  of  enactment 
of  this  exception  and  before  the  date  that  is 
1  year  after  such  date  of  enactment:  and 

"(2)  must  begin  such  a  civil  action  within 
18  months  after  the  claim  accrues  if  such 
transportation  or  service  is  provided  by  the 
carrier  on  or  after  the  date  that  is  1  year 
after  such  date  of  enactment.". 

(b)  MOTOR  Carrier  Overcharges.— Section 
11706(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  ";  except  that  a  person 
must  begin  within  24  months  after  the  claim 
accrues  a  civil  action  to  recover  overcharges 
from  a  carrier  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  U  of  chap- 
ter 105  of  this  title  for  transportation  or 
service  taking  place  on  or  after  the  date  of 
enactment  of  this  exception  and  before  the 
date  that  is  1  year  after  such  date  of  enact- 
ment, and  for  transportation  or  service  tak- 
ing place  on  or  after  the  date  that  is  1  year 
following  such  date  of  enactment,  a  person 
must  begin  such  a  civil  action  within  18 
months  after  the  claim  accrues.". 

(c)  Conforming  Amendment.— Section 
11706(d)  of  title  49.  United  States  Code,  is 
amended  by  striking  "3-year  period"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"limitations  period". 

SEC.  4.  TARIFF  RECONCILIATION  RULES  FOR 
MOTOR  COMMON  CARRIERS  OF 
PROPERTY. 

(a)  In  General.— Chapter  117  of  title  49, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  11712.  Tariff  reconciliation  rules  for  motor 

common  carriers  of  property. 

"(a)  Subject  to  Interstate  Commerce  Com- 
mission review  and  approval,  motor  carriers 
subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  and  shippers  may  resolve,  by  mutual 
consent,  overcharge  and  undercharge  claims 
resulting  from  billing  errors  or  incorrect  tar- 
iff provisions  arising  from  the  inadvertent 
failure  to  properly  and  timely  file  and  main- 
tain agreed  upon  rates,  rules,  or  classifica- 
tions in  compliance  with  sections  10761  and 
10762  of  this  title.  Resolution  of  such  claims 
among  the  parties  shall  not  subject  any 
party  to  the  penalties  of  section  11901,  11902, 
11903,  11904.  or  11914  of  this  title. 

•(b)  Nothing  in  this  section  shall  relieve 
the  motor  carrier  of  the  duty  to  file  and  ad- 
here to  its  rates,  rules,  and  classifications  as 
required  in  sections  10761  and  10762,  except  as 
provided  in  subsection  (a)  of  this  section. 

"(c)  The  Commission  shall,  within  90  days 
after  the  date  of  enactment  of  this  section. 
Institute  a  proceeding  to  establish  rules  pur- 
suant to  which  the  tariff  requirements  of 
sections  10761  and  10762  of  this  title  shall  not 
apply  under  circumstances  described  in  sub- 
section (a)  of  this  section.  ". 

(b)  Conforming  amendment.— The  analysis 
for  chapter  117  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 


"11712.  Tariff  reconciliation  rules  for  motor 
common  carriers  of  property.". 

SEC.  S.  EFFECTIVE  DATE:  APPUCABIUTY, 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  APFLiCABiLrry  of  Section  2.— The 
amendments  made  by  section  2  shall  apply  to 
any  proceeding  before  the  Interstate  Com- 
merce Commission,  and  to  any  court  action, 
which  is  pending  or  commenced  on  or  after 
the  date  of  enactment  of  this  Act  and  which 
pertains  to  a  claim  arising  from  transpor- 
tation shipments  tendered  any  time  prior  to 
the  date  that  is  18  months  after  such  date  of 
enactment.  Unless  Congress  determines  a 
continuing  need  for  section  2  and  enacts  ad- 
ditional legislation,  section  2  shall  not  apply 
to  any  such  proceeding  which  pertains  to  a 
claim  arising  from  transportation  shipments 
tendered  on  or  after  the  date  that  is  18 
months  following  such  date  of  enactment. 

(c)  Report.— The  Interstate  Commerce 
Commission  shall  submit  a  report  to  Con- 
gress, within  1  year  after  the  date  of  enact- 
ment of  this  Act,  regarding  whether  there 
exists  a  justification  for  extending  the  appli- 
cability of  section  2  beyond  the  limitation 
period  specified  in  subsection  (b). 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS FOR  FISCAL  '^^AR 
1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  am 
ready  to  go  to  third  reading  on  the  for- 
eign ops  bill,  although  I  think  there 
may  be  one  or  two  amendments  left. 

I  yield  to  the  Senator  from  Wiscon- 
sin. 

AMENDMENT  NO.  3329 

Mr.  KASTEN.  Mr.  President,  on  be- 
half of  Mr.  Dole,  for  himself  and  Mr. 
Pell,  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kasten], 
for  Mr.  DOLE,  for  himself  and  Mr.  PELL,  pro- 
poses an  amendment  numbered  3329. 

Mr,  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  7,  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

On  page  17,  between  lines  7  and  8,  insert 
the  following: 

(i)  not  less  than  $20,000,000  shall  be  avail- 
able only  for  donations  of  fuel,  construction 
materials,  portable  heating  units,  dairy 
products  and  wheat  and  other  urgently  need- 
ed    food     for     the     peoples     of     Bosnia- 
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Hercegrovina  and  Kosova.  of  which  amount 
not  less  than  S5.000.000  shall  be  available 
only  for  Kosova.  Such  assistance  shall  be  dis- 
tributed through  non-governmental  organi- 
zations and  private  voluntary  org-anizations. 

Mr.  KASTEN.  Mr.  President,  this  is 
an  amendment  that  has  been  agreed  to 
dealing  with  humanitarian  assistance. 

Mr.  LEAHY.  We  have  no  objection  on 
this  side. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  offer  this  amendment  with 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee,  Senator 
Pell.  This  amendment  provides  $20 
million  in  humanitarian  and  other  re- 
lief for  the  people  of  Bosnia- 
Hercegovina  and  Kosova. 

The  Appropriations  Committee  has 
wisely  provided  assistance  for  refugees 
from  the  former  Yugoslavia,  but  we  be- 
lieve that  there  is  an  urgent  need  for 
those  in  Bosnia-Hercegovina  and 
Kosova  who  have  not  been  forced  from 
their  homes  and  are  beginning  to 
confront  winter.  Winters  in  that  region 
of  Europe  are  extremely  harsh;  there  is 
already  snow  in  the  mountains  above 
Sarajevo.  Yet.  in  both  Bosnia  and 
Kosova  there  is  little,  if  any,  heating 
fuel.  Furthermore,  in  Bosnia's  cities 
most  buildings  are  seriously  damaged — 
few  buildings  have  any  windows  left. 

Therefore,  this  amendment  specifies 
that  fuel,  construction  materials,  port- 
able heating  units,  and  food  are  to  be 
sent  to  the  two  regions.  We  hope  that 
these  critical  supplies  will  be  sent  as 
soon  as  possible.  Todays  New  York 
Times  reported  that  the  CIA  estimates 
that  147,000  deaths  could  occur  in 
Bosnia-Hercegovina  this  winter  from 
hunger  and  exposure  alone.  Some  offi- 
cials at  the  United  Nations  have  esti- 
mated that  the  number  of  deaths  could 
be  three  times  as  high  as  the  CIA  esti- 
mate. These  people  wont  die  from  bul- 
lets or  bombs,  but  from  starvation  and 
exposure. 

With  respect  to  Kosova,  the  2  million 
people  who  reside  there  have  suffered 
now  for  nearly  4  years  under  severe  re- 
pression and  martial  law.  Reports  indi- 
cate that  a  growing  number  of  Alba- 
nians are  hungry  and  cold;  children  in 
particular,  lack  proper  nutrition. 
Moreover,  as  in  Bosnia,  heating  fuel  is 
becoming  increasingly  scarce. 

Mr.  President,  we  need  to  do  all  that 
we  can  to  protect  those  who  have,  at 
least  until  now.  escaped  the  bullets  and 
bombs,  but  may  not  be  able  to  escape 
the  winter.  This  amendment  is  a  sig- 
nificant step  in  that  direction.  I  urge 
my  colleagues  to  support  it. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
minority  leader  in  introducing  an 
amendment  to  assist  the  people  of 
Bosnia-Hercegovina  and  Kosova  as 
they  head  into  the  winter  season. 
Under  normal  circumstances,  winter  in 
those  mountainous  regions  is  difficult, 
but  with  war  raging  in  Bosnia- 
Hercegovina.      and      potentially.      in 


Kosova.  this  winter  will  be  life-threat- 
ening. 

A  provision  already  exists  in  the  un- 
derlying legislation  to  provide  $25  mil- 
lion in  assistance  for  refugees  in 
Bosnia,  Croatia,  and  Slovenia— and  I 
welcome  and  support  that  provision. 
The  amendment  we  are  offering  will 
provide  assistance  to  other  victims  of 
the  war  in  Bosnia-Hercegovina  and  the 
Serbian  occupation  of  Kosova.  In 
Bosnia-Hercegovina,  many  civilians 
are  living  in  homes  that  have  been  re- 
duced to  rubble  in  the  ethnic  cleansing 
campaign.  There  is  little  or  no  access 
to  fuel  or  food. 

I  believe  that  our  amendment  is  both 
timely  and  necessary.  Today's  New 
York  Times  reports  that  United  States 
intelligence  experts  estimate  that 
147,000  people  could  die  in  Bosnia- 
Hercegovina  this  winter  due  to  hunger 
and  exposure  to  the  elements.  This  fig- 
ure is  one  of  the  more  optimistic  pre- 
dictions because  it  assumes  the  winter 
will  be  a  normal  one.  If  the  winter  is 
harsh,  the  figure  will  most  surely 
climb,  our  intelligence  experts  tell  us. 
The  U.N.  High  Commissioner  on  Refu- 
gees warns  that  under  worst  case  con- 
ditions, the  figure  could  reach  400,000. 

Mr.  President,  these  figures  are  ap- 
palling. The  amendment  that  Senator 
Dole  and  I  are  offering  would  help  in 
alleviating  the  suffering  that  winter 
will  surely  bring  to  the  people  of 
Bosnia-Hercegovina. 

Our  amendment  provides  that  $5  mil- 
lion of  this  emergency  assistance  be 
used  in  Kosova,  where  the  people  are  in 
desperate  need  of  food,  fuel  and  other 
supplies.  The  repressive  policies  of  Ser- 
bia, the  war  in  Croatia  and  Bosnia- 
Hercegovina,  and  the  economic  sanc- 
tions imposed  on  Serbia  by  the  United 
Nations  are  taking  their  toll  on  the  Al- 
banians of  Kosova.  Man.v  of  us  fear 
that  the  success  that  Serbia  has  had  in 
ethnically  cleansing  Bosnia  will  lead  it 
to  set  its  sights  on  Kosova.  where  Alba- 
nians made  up  90  percent  of  the  popu- 
lation. 

The  provision  of  emergency  assist- 
ance is  important  not  only  for  its  hu- 
manitarian, but  for  its  political  impli- 
cations. In  targeting  assistance  to 
Kosova,  we  send  a  strong  message  to 
the  Serbian  Government  that  ethnic 
cleansing  is  as  unacceptable  to  us  in 
Kosova  as  it  is  in  Bosnia-Hercegovina. 
I  would  also  argue  that  the  Albanians 
of  Kosova  are  as  entitled  to  determine 
their  own  future  without  threat  of  vio- 
lence as  are  the  other  peoples  of  the  de- 
funct Yugoslavia. 

Mr.  President.  I  would  urge  my  col- 
leagues to  support  this  important 
amendment.  I  would  hope  that  the 
funds  will  be  obligated  quickly,  and 
that  desperately  needed  supplies  be  al- 
lowed to  reach  the  beseiged  cities  and 
towns  of  Bosnia-Hercegovina  and 
Kosova. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 
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The  amendment  (No.  3329)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3330 

(Purpose    To  promote  economic  and  mone- 
tary stability   in  IMF  member  countries 
through  the  instrumentality  of  currency 
boards) 
Mr.  KASTEN.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf  of 

Mr.  Gramm.  Mr.  Dole,  Mr.  Symms,  Mr. 

Mack,  Mr.  Simpson,  and  Mr.  Helms  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  (Mr.  Ka.sten). 

for  Mr.  Gramm.  for  himself.  Mr.  Dole.  Mr. 

SVMMs,   Mr.   Mack.   Mr.    Simpson,   and   Mr. 

Helms,   proposes  an  amendment   numbered 

3330. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  6.  before  the  period  insert 
the  following:  "and.  among  other  uses,  such 
funds  may  be  used  to  promote  efforts  by  the 
International  Monetary  Fund  to  support 
monetary  stability  in  member  countries 
through  the  instrumentality  of  currency 
boards". 

Mr.  KASTEN.  Mr.  President,  this 
amendment  has  to  do  with  the  estab- 
lishment of  currency  stabilization 
boards,  and  I  believe  it  has  been  agreed 
to. 

Mr.  LEAHY.  We  have  no  objection. 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3330)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  believe 
we  are  now  ready  to  go  to  third  read- 
ing, if  no  other  Senators  have  an 
amendment.  I  would  like,  again,  to 
commend  the  distinguished  Senator 
from  Wisconsin  for  his  help  in  getting 
this  bill  through.  Again,  I  will  tell  Sen- 
ators, we  have  stayed  hundreds  of  mil- 
lions of  dollars  below  the  President's 
request.  It  should  be  good  news  to  the 
taxpayers  and  we  will,  upon  passage  of 
this  bill,  be  ready  to  go  to  conference. 

Mr.  President,  I  ask  for  the  regular 
order. 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  3331 

(Purpose:  To  require  the  President  to  notify 
appropriate      congressional      committees 
prior  to  any  fiscal  year  in  which  he  pro- 
poses to  issue  loan  guarantees  for  Israel ) 
Mr.  BYRD.  Mr.  President.  I  send  to 

the  desk  an  amendment. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD]  proposes  an  amendment  numbered 
3331. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  198,  between  lines  18  and  19,  insert 
the  following  new  paragraph: 

"(4)(A)  Not  later  than  September  1  of  each 
year  during  the  period  in  which  the  Presi- 
dent is  authorized  to  issue  loan  guarantees 
under  subsection  (a),  beginning  in  fiscal  year 
1993,  the  President  shall  notify  the  appro- 
priate congressional  committees  in  writing 
of  his  intentions  regarding  the  exercise  of 
that  authority  for  the  fiscal  year  beginning 
on  October  1  of  that  year,  including  a  state- 
ment of  the  total  principal  amount  of  guar- 
antees. If  any.  that  the  President  proposes  to 
issue  for  that  fiscal  year. 

"(B)  For  purpose  of  this  paragraph,  the 
term  'appropriate  congressional  committees' 
means  the  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives. 

Mr.  BYRD.  Mr.  President,  this  is  a 
simple,  straightforward  amendment 
ensuring  that  the  Congress  is  notified 
in  a  timel.v  fashion  each  year,  begin- 
ning in  fiscal  year  1994.  of  the  Presi- 
dents  intentions  regarding  the  loan 
guarantee  program.  It  requires  the 
President  to  report  to  the  Congress  no 
later  than  September  1  of  each  fiscal 
year  on  the  program,  its  operation,  and 
the  administration's  intentions  regard- 
ing each  installment  of  the  $2  billion 
guarantee  of  Israeli  loans.  It  seems  to 
me  to  be  axiomatic  that  Congress 
ought  to  be  informed  annually  about 
such  large  commitments  that  we  en- 
gage in  on  behalf  of  the  American  peo- 
ple. This  authorization  in  this  bill  is 
for  5  years,  beginning  in  fiscal  year  1993 
and  running  through  fiscal  year  1997.  or 
possibly  fiscal  year  1998  according  to 
the  terms  of  the  amendment.  We 
should  at  the  very  least  be  informed  on 
an  annual  basis  about  what  the  Presi- 
dent intends  to  do. 

The  present  provision  in  the  bill  con- 
tains no  regular  reporting  requirement, 
which  is  something  that  Congress  rou- 
tinely requires  with  regard  to  execu- 


tive branch  programs  of  consequence. 
The  bill  only  has  a  reporting  require- 
ment that  the  President  inform  Con- 
gress on  September  30  of  each  of  those 
fiscal  years.  1994-98.  if  he  decides  to  re- 
duce the  size  of  the  Israeli  program. 
But  if  he  chooses  not  to  reduce  the  pro- 
gram in  a  particular  year,  no  report  of 
any  kind  is  required.  The  report  this 
amendment  requires  is  the  minimum 
that  we  should  do  if  we  intend  for  Con- 
gress to  exercise  any  oversight  over 
this  program,  to  exercise  and  discharge 
our  responsibility  to  the  American  peo- 
ple, and  be  able  to  say  that  we  under- 
stand the  program  as  it  goes  along  over 
the  next  5  years. 

Obviously  the  amendment  does  not, 
and  cannot  prejudge  how  the  loan  guar- 
antee program  will  evolve,  but  we  are 
all  hopeful  that  the  fresh  breezes  that 
are  blowing  in  with  the  new  Israeli  ad- 
ministration will  bear  fruit  for  peace 
and  for  the  United  States-Israeli  rela- 
tionship. I  have  been  greatly  encour- 
aged by  the  change  in  the  attitude  and 
policies  of  the  Israeli  Government  led 
by  the  new  Prime  Minister,  Mr.  Rabin. 
He  appears  reasonable  and  vigorous  in 
his  approach  to  seek  solutions  to  the 
Palestinian  question,  and  has  eased  the 
problem  of  settlements  in  the  disputed 
territories,  so  that  an  opening  has  now 
been  created  for  the  negotiations  of  the 
parties  to  go  forward.  A  new  chapter  is 
being  written  in  the  political  scene  of 
the  Middle  East,  and  I  congratulate  the 
new  Prime  Minister  for  his  efforts,  and 
greatly  hope  the  negotiations  now  un- 
derway will  arrive  at  a  successful  con- 
clusion. 

Mr.  President.  I  have  discussed  this 
amendment  with  the  managers.  I  hope 
they  will  be  prepared  to  accept  it. 

Mr.  LEAHY.  Mr.  President.  I  note  on 
this  side  that  we  are  prepared  to  accept 
the  amendment  of  the  distinguished 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

absorption  guarantees  for  ISRAEL 

Mr.  PRESSLER.  Mr.  President.  I  am 
extremely  pleased  that  the  foreign  op- 
erations appropriations  bill  now  pend- 
ing before  the  Senate,  finally  gives  this 
body  the  opportunity  to  vote  on  the 
issue  of  loan  guarantees  for  Israel.  I 
support  the  section  of  this  bill  that  au- 
thorizes the  President  to  make  avail- 
able loan  guarantees  to  Israel  in  an 
amount  up  to  $2  billion  annually  over  a 
5-year  period.  Under  the  program,  the 
United  States  would  only  issue  guaran- 
tees that  would  allow  Israel  to  seek 
commercial  loans  backed  by  that  guar- 
antee. 

Mr.  President,  for  many  years  the 
United  States  has  advocated  increased 
emigration  of  Jews  from  the  Soviet 
Union  to  Israel.  Until  recently  Soviet 
policy  prevented  Jews  from  leaving. 
Now  the  situation  has  reversed  itself. 
The  welcome  disintegration  of  the  So- 
viet regime  has  opened  the  door,  giving 
these  people  the  hope  to  live  in  Israel. 


I  believe  the  United  States  was  cor- 
rect to  press  for  Soviet  Jewish  emigra- 
tion. Having  helped  to  create  the  refu- 
gee flow,  this  Nation  has  a  moral  obli- 
gation to  assist  those  people  in  their 
absorption  into  Israel.  Israel  is  exert- 
ing a  considerable  effort  to  welcome 
these  immigrants.  But  it  is  having 
great  difficulty  meeting  all  the  chal- 
lenges involved.  Additional  loan 
gurantees  would  provide  effective  as- 
sistance for  resettlement.  For  this  rea- 
son. I  fully  support  this  section  of  the 
Foreign  Operations  appropriation  bill. 

It  also  makes  economic  sense  for  the 
United  States  to  provide  these  new 
loan  guarantees.  For  example,  Mr. 
President,  70  percent  of  the  housing 
units  imported  by  Israel  in  1991  origi- 
nated in  the  United  States.  The  loan 
guarantees  contained  in  this  bill  would 
lead  to  even  greater  benefits  to  the 
U.S.  economy,  and  without  the  expend- 
iture of  any  additional  taxpayer  funds. 

Israel  already  imports  more  goods 
from  the  United  States  per  capita  than 
any  other  country  in  the  world  except 
Canada.  Approximately  20  percent  of 
Israel's  imports  are  American— a  figure 
that  is  expected  to  rise  in  the  coming 
years.  Indeed,  Israel  is  one  of  the  few 
countries  with  which  the  United  States 
has  a  trade  surplus.  In  1991,  U.S.  ex- 
ports to  Israel  totaled  more  than  $3.5 
billion.  The  economic  restructuring, 
infrastructure  expansion  and  popu- 
lation growth  facilitated  by  these  guar- 
antees should  result  in  a  surge  of  Is- 
raeli imports  from  the  United  States. 
The  main  categories  of  expected  U.S. 
exports  Israel  will  require  include: 
minerals,  chemicals  and  plastics:  mis- 
cellaneous metals:  machinery  and  elec- 
trical equipment;  and  cars,  aircraft, 
and  ships. 

In  addition  to  the  sale  of  U.S.  goods 
and  services,  American  firms  also 
would  benefit  from  the  financial  serv- 
ices fees  involved  in  borrowing  and 
managing  the  funds  covered  by  the 
guarantees.  No  cash  would  be  trans- 
ferred to  Israel  under  this  proposal. 

Mr.  President,  the  General  Account- 
ing Office  [GAO]  has  released  a  study, 
entitled  "Israel:  U.S.  Loan  Guaranties 
for  Immigrant  Absorption."  It  was  pre- 
pared for  the  Senate's  President  pro 
tempore,  who  also  chairs  the  Appro- 
priations Committee — Senator  Robert 
C.  B'i'RD  of  West  Virginia.  In  requesting 
the  study,  released  on  February  12, 
1992,  Senator  Byrd  asked  a  number  of 
relevant  questions  which  must  be  con- 
sidered as  the  United  States  considers 
extending  additional  loan  guarantees 
to  Israel. 

One  conclusion  of  the  GAO  report  is 
that,  "'it  is  unlikely  that  Israel  will  be 
able  to  borrow  from  external  sources 
anywhere  near  the  desired  amount 
*  *  *  without  loan  guaranties."  To  ac- 
commodate what  could  be  as  much  sis  a 
25-percent  increase  in  its  population  in 
a  fairly  short  time,  additional  financ- 
ing is  absolutely  needed.  Extending  $2 
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billion  in  gruarantees  per  year  for  the 
next  5  years  could  g:o  a  long  way  to- 
ward meeting  the  immigrants'  needs. 

The  overall  size  of  this  $60  billion 
challenge  is  enormous— in  5  years  the 
absorption  effort  could  cost  more  than 
Israel's  entire  gross  national  product 
in  1991.  By  cutting  government  social 
spending  and  diverting  it  to  refugees 
from  the  Soviet  diaspora,  and  by  in- 
creasing taxes  and  borrowing,  the  Is- 
raeli Government  has  proven  its  will- 
ingness to  accommodate  the  new- 
comers. But  the  scope  of  the  challenge 
is  immense.  It  is  unlike  anything  Israel 
has  experienced  since  World  War  II  and 
the  creation  of  the  State  of  Israel. 

The  GAO  report  states  that  'the  Is- 
raeli Government  will  likely  be  able  to 
fully  service  its  external  debt  and  con- 
tinue its  record  of  repayment"  if  pro- 
vided with  new  loan  guarantees.  GAO 
offers  several  sensible  suggestions  to 
provide  Israel  with  additional  incen- 
tives so  that  the  guarantees  are  man- 
aged wisely  and  minimize  financial 
risk. 

Finally,  Mr.  President.  I  know  that 
many  of  my  colleagues  have  been  con- 
cerned that  loan  guarantees  for  Israel 
could  be  used  to  establish  settlements 
in  Judea  and  Samaria,  as  well  as  Gaza. 
This  legislation  requires  that  the  pro- 
ceeds of  guaranteed  loans  may  be  uti- 
lized only  within  Israel  proper  and  not 
in  territories  occupied  by  Israel  as  a  re- 
sult of  the  June  1967  war.  In  addition, 
the  bill  stipulates  that  the  guarantee 
amount  may  be  reduced  by  an  amount 
equal  to  the  amount  extended  or  esti- 
mated to  have  been  extended  by  the 
Government  of  Israel  for  activities 
which  the  President  determines  to  be 
inconsistent  with  the  objectives  of  the 
legislation.  Such  deductions  would  be 
calculated  and  reported  to  Congress  no 
later  than  September  30  of  each  fiscal 
year. 

In  addition,  the  legislation  provides 
that  the  issuance  of  guarantees  may  be 
suspended  by  the  President  upon  his 
determination,  subject  to  legislative 
review,  that  the  terms  and  conditions 
for  issuing  the  guarantees  have  been 
breached.  In  the  opinion  of  this  Sen- 
ator, these  provisions  are  sufficient  to 
ensure  the  loan  guarantees  are  not 
used  in  a  manner  inconsistent  with 
U.S.  foreign  policy  interests. 

Mr.  President,  we  must  not  turn 
away  from  what  I  consider  to  be  a  vital 
show  of  support  for  a  critical  ally.  Now 
that  nearly  500,000  refugees  have  come 
to  Israel  in  3  years,  that  country  faces 
the  monumental  task  of  absorbing 
them  into  its  economy  and  society.  I 
support  the  Israeli  absorption  guaran- 
tee program  and  urge  all  of  my  col- 
leagues to  do  the  same. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3331)  was  agreed 
to. 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  adopted. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3332 

(Purpose:  To  call  for  the  Secretary  of  State, 
in  cooperation  with  the  Secretary  of  the 
Interior,  to  enter  into  agreements  with 
Canada  to  protect  the  Alsek  and 
Tatshenshinl  Rivers,  for  the  Secretary  of 
the  Interior  to  ensure  that  Glacier  Bay  Na- 
tional Park  and  Preserve  Is  not  degraded 
by  potential  mine  developments  Jn  Canada, 
and  for  other  purposes) 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  WiRTH  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  WiRTH,  proposes  an  amendment  num- 
bered 3332. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  INTERNATIONAL  PROTECTION  FOR  GLA- 
CIER BAY  NATIONAL  PARK  AND  PRE- 
SERVE. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  Alsek  and  Tatshenshinl  Rivers  pos- 
sess outstanding  fisheries,  wildlife,  botanical 
wilderness,  and  recreational  values  of  inter- 
national significance.  Including  the  largest 
nonpolar  ice-fields  in  the  world: 

(2)  the  Alsek  and  Tatshenshinl  Rivers  pro- 
vide prime  habitat  for  large  mammals  in- 
cluding the  grizzly,  the  rare  glacial  bear, 
moose,  wolves,  mountain  goats,  and  Dall 
sheep,  and  such  birds  as  the  bald  eagle,  per- 
egrine falcon,  migratory  birds,  trumpeter 
swans  and  other  waterfowl; 

(3)  the  Alsek  and  Tatshenshinl  Rivers  sup- 
port important  commercial,  subsistence  and 
sport  fisheries  for  sockeye.  chinook,  coho. 
pink  and  chum  salmon  and  other  important 
resident  fishes,  valued  in  excess  of  $8,500,000 
annually; 

(4)  Lynn  Canal  sustains  harvests  of  salm- 
on, bottomfish,  shellfish,  and  other  fishery 
resources  valued  at  $41,000,000  annually; 

(5)  the  Congress  enacted  in  1980  the  Alaska 
National  Interest  Lands  Conservation  Act, 
among  other  purposes,  for  the  protection  of 
that  portion  of  the  Alsek  River  within  the 
United  Sutes  by  including  it  within  Glacier 
Bay  National  Park  and  Preserve: 

(6)  the  Congress  encouraged  in  1980  the 
Secretary  of  the  Interior  to  seek  cooperative 
agreements  with  Canada  which  serve  to  pro- 
tect the  entire  watershed  of  the  Alsek  River: 

(7)  the  Alaska  River  is  a  transboundary 
river,  subject  to  the  protective  mandates  of 
the  Treaty  Relating  to  the  Boundary  Waters 
and  Questions  Arising  Along  the  Boundary 
Between  the  United  States  and  Canada, 
agreed  at  Washington  on  January  11  1909 
(TS548): 

(8)  the  Memoranda  of  Understanding  Con- 
cerning Salmonid  Research  and  Enforcement 
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of  the  International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean, 
signed  at  Vancouver  on  April  9.  1986,  ex- 
pressly recognizes  that  the  Alsek  River  Chi- 
nook and  early  run  sockeye  stocks  are  de- 
pressed and  require  special  protection  and 
management  consideration: 

(9)  the  headwaters  of  the  Alsek  River  are 
provided  protection  by  inclusion  in  Canada's 
Kluane  National  Park,  designation  in  the  Ca- 
nadian Heritage  Rivers  Program,  and  inclu- 
sion in  the  Wrangell-St.  Ella&Kluane  World 
Heritage  Site; 

(10)  Glacier  Bay  National  Park  and  Pre- 
serve has  been  designated  as  an  Inter- 
national Biosphere  Reserve  and  has  been 
nominated  by  the  Secretary  of  the  Interior 
to  the  World  Heritage  List  as  an  extension  of 
the  existing  Wrangell-St.  EliasKluane  World 
Heritage  Site; 

(11)  in  1990.  the  International  Union  for  the 
Conservation  of  Nature  recognized  the  inter- 
national Importance  of  the  Tatshenshinl- 
Alsek  River  system  and  Its  surrounding 
2,700.000  acres  as  unique  and  worthy  of  con- 
sideration for  World  Heritage  Site  status; 

(12)  protection  of  the  wild  lands  of  the 
Alsek  and  Tatshenshinl  watershed  in  British 
Columbia  would  complement  the  protected 
wilderness  of  Wrangel-St.  Ellas  National 
Park.  Kluane  National  Park.  Glacier  Bay 
National  Park  and  Preserve,  and  the  Tongass 
National  Forest  and  would  create  the  largest 
protected  international  wilderness  in  the 
world; 

(13)  a  mammoth  open-pit  copper  mine  has 
been  proposed  to  be  developed  near  the 
Tatshenshinl  River  in  British  Columbia,  the 
development  of  which  includes  storing  more 
than  200.000,000  tons  of  acid-generating  waste 
rock  and  tailings  behind  a  360-foot  high 
earthen  dam.  storing  more  than  140.000.000 
tons  of  rock  waste  on  an  active  glacier,  con- 
structing a  70-mile  long  road  through  the  ex- 
isting wild  lands  along  the  Tatshenshinl 
River  with  numerous  bridges  across  the  river 
and  its  tributaries,  constructing  2  separate 
150-mile  long  pipelines  for  copper  con- 
centrate slurry  and  oil  between  the  mine  site 
and  Haines.  Alaska,  and  discharging  more 
than  360,000  gallons  a  day  of  slurry  pipeline 
effluent  into  the  waters  of  Lynn  Canal; 

(14)  the  proposed  transportation  corridor 
and  copper  concentrate  slurry  and  oil  pipe- 
lines pass  through  the  Alaska  Chilkat  Bald 
Eagle  preserve,  the  largest  gathering  place 
for  bald  eagles  in  the  world: 

(15)  the  proposed  mine  and  pipelines  would 
be  within  one  of  the  most  seismically  active 
regions  of  North  America,  and  would  create 
a  risk  in  perpetuity  for  failure  of  the  pro- 
posed earthen  dam  and  a  catastrophic  re- 
lease of  its  reservoir  of  acid  generating  waste 
rock  and  uilings  into  the  Tatshenshinl  and 
Alsek  Rivers: 

(16)  agencies  of  the  United  States  Govern- 
ment, including  the  Fish  and  Wildlife  Serv- 
ice and  the  National  Park  Service  of  the  De- 
partment of  the  Interior  and  National  Ma- 
rine Fisheries  Service  of  the  Department  of 
Commerce,  have  expressed  strong  concern 
that  development  of  the  proposed  mine  could 
lead  to  irreversible,  catastrophic,  and  per- 
sistent releases  of  acid  mine  drainage  and 
heavy  metals,  and  could  thi-eaten  the  water 
quality,  fisheries,  wildlife,  recreation,  and 
wilderness  resources  of  the  Alsek  and 
Tatshenshinl  Rivers.  Glacier  Bay  National 
Park  and  Preserve,  and  Lynn  Canal:  and 

(17)  the  release  of  acid  mine  drainage  and 
heavy  metals  into  the  Tatshenshinl  and 
Alsek  Rivers,  and  ultimately  the  Gulf  Coast 
of  Alaska,  could  devastate  the  fishing  econ- 
omy, subsistence  lifestyle,  and  culture  of  the 


Yakutat  Tlingit  and  non-Native  people  resid- 
ing in  the  Yakutat  region  of  the  Gulf  Coast 
of  Alaska,  including  the  Dry  Bay  fishery. 

(b)  Negotiations  With  Canada.— The  Con- 
gress requests  the  President  to  direct  the 
Secretary  of  State,  in  cooperation  with  the 
Secretary  of  the  Interior,  to  enter  into  nego- 
tiations with  Canada  to  provide  protection 
for  the  entire  Alsek  River  watershed  for  the 
purpose  of  preserving  its  fisheries,  wildlife, 
water  quality,  and  recreational  and  wilder- 
ness values. 

(c)  National  Park  Service  Study  and  Re- 
port.— 

The  Secretary  of  the  Interior  (acting 
through  the  Director  of  the  National  Park 
Service)  is  directed  to  ensure  that  the  inter- 
nationally significant  natural  resource  val- 
ues of  Glacier  Bay  National  Park  and  Pre- 
serve, including  all  interests  of  the  United 
States  protected  by  international  treaty,  are 
not  degraded  by  proposed  mine  developments 
within  Canada.  The  Secretary  of  the  Interior 
(acting  through  the  Director  of  the  National 
Park  Service)  shall  study  and  report  to  Con- 
gress by  September  30,  1993,  on  the  potential 
impacts  to  Glacier  Bay  National  Park  and 
Preserve,  including  the  fisheries,  wildlife, 
water  quality,  recreational  and  wilderness 
values,  the  fishing  economy,  and  subsistence 
lifestyle  of  the  Glacier  Bay  National  Park, 
and  the  culture  of  the  Yakutat  Tlingit  and 
non-Native  people  residing  in  the  Yakutat 
region  of  the  Alaska  Gulf  Coast,  and  Lynn 
Canal,  caused  by  the  proposed  mine  develop- 
ment in  British  Columbia. 

(d)  International  Joint  Co.mmission.— The 
Secretary  of  State  is  authorized  to  seek  the 
agreement  of  the  Government  of  Canada  that 
the  International  Joint  Commission  be  given 
a  reference,  pursuant  to  Article  IX  of  the 
Treaty  Relating  to  the  Boundary  Waters  and 
Questions  Arising  Along  the  Boundary  Be- 
tween the  United  States  and  Canada,  agreed 
at  Washington  on  January  11,  1909  (TS  548), 
to  examine  comprehensively  the  potential 
adverse  environmental  and  social  impacts  of 
the  proposed  mining  activity  and  that  no 
permits  required  to  develop  the  proposed 
project  shall  be  issued  prior  to  completion  of 
the  Commission  study. 

(e)  WORLD  Heritage  Site  Status  for 
Alsek  and  Tatshenshini  River  Water- 
shed.—The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary  of  the  Interior, 
should  seek  the  cooperation  of  the  Govern- 
ment of  Canada  to  obtain  World  Heritage 
Site  status  and  protection  for  the  entire 
Alsek  and  Tatshenshini  River  watershed. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  what  this  is? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing business  as  I  understand  it  is  the 
Wirth  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS  I  ask  unanimous  consent 
that  that  amendment  be  laid  aside. 


Mr.  LEAHY.  Reserving  the  right  to 
object.  Mr.  President,  at  least  I 
thought  we  were  about  to  get  that  one 
cleared.  I  wonder,  Mr.  President.  I  do 
not  want  to  interfere  with  the  Senator 
from  North  Carolina.  Why  do  not  we 
request  a  quorum  call  so  I  can  check 
for  a  moment  with  the  Senator? 

Mr.  HELMS.  That  is  all  right  with 
me.  But  I  understood  the  Senator 
wanted  an  amendment  to  be  called  up. 
I  came  to  the  floor  to  do  that. 

Mr.  LEAHY.  I  do  indeed.  We  are  not 
prepared  to  go  immediately.  I  just  do 
not  want  to  lose  the  right  to  the  Sen- 
ator who  had  the  amendment  on  the 
floor.  I  want  to  make  sure  that  has 
been  cleared.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

amendment  no.  3333 

(Purpose:  To  terminate  United  States  assist- 
ance for  Russia  unless  Russia  ceases  its 
military    and    military-related   efforts   to 
Iran) 
Mr.  HELMS.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  that  it 

be  stated  in  full. 
The      PRESIDING     OFFICER.      The 

pending    amendment    pending    is    the 

Wirth  amendment. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 

temporarily    set    aside    so    that    the 

amendment  of  the  Senator  from  North 

Carolina  can  be  considered. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment 

of  the  Senator  from  North  Carolina. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    North   Carolina    [Mr. 

Helms]  proposes  an  amendment  numbered 

3333. 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.    .  restriction  of  assistance  for  RUS- 
SIA. 

(a)  Certification.— Beginning  90  days  after 
the  date  of  enactment  of  this  Act.  and  every 
90  days  thereafter,  the  President  shall  cer- 
tify to  the  appropriate  congressional  com- 
mittees that  Russia  has  ceased  the  export  of 
military  and  military-related  goods,  serv- 
ices, and  technology  to  Iian. 

(b)  Prohibition.- Beginning  90  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  terminate  at  any  time  all  United 
States  assistance  (other  than  humanitarian 
assistance)  for  Russia  unless  there  is  in  ef- 
fect a  certification  made  under  subsection 
(a). 

(c)  DEFiNrriONS.- As  used  in  this  section— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives:  and 

(2)  the  term  "humanitarian  assistance"  in- 
cludes food,  clothing,  and  medicine. 


Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished occupant  of  the  chair,  whom 
I  admire  greatly,  hjis  been  here  for  a 
number  of  years.  I  think  he  would 
agree  with  me  that  no  Senator  has  ever 
offered  an  amendment  that  was  not 
straightforward,  simple,  and  very,  very 
important.  I  will  not  say  that  about 
this  amendment,  even  though  I  think 
all  three  apply.  I  will  let  the  Senate  de- 
termine that. 

I  will  say  that  this  amendment  that 
the  clerk  has  just  read,  and  I  thank 
him  for  doing  so.  is  easy  to  understand. 
It  is  straightforward.  It  will  terminate 
all  nonhumanitarian  assistance  to  Rus- 
sia unless  the  President  can  certify 
that  Russia  has  ceased  military  sales 
to  Iran. 

I  have  here  a  list  of  some  of  the 
equipment  that  Iran  has  been  receiving 
from  Russia,  and  very  recently:  Mig-29 
fighters.  Sukhoi-24  striker  jets, 
Tupolev.  supersonic  maritime  strike 
bombers,  et  cetera,  et  cetera,  et  cetera. 

And  now  Iran  is  about  to  get  some- 
thing else.  It  was  just  about  a  year  ago 
that  reports  began  to  surface  about  a 
Russian  submarine  sale  to  Iran.  As  a 
matter  of  fact,  three  subs,  according  to 
these  reliable  reports,  were  to  be  sold 
by  Russia  to  Iran  for  somewhere  in  the 
neighborhood  of  5250  million  apiece. 
That  is  a  pretty  expensive  neighbor- 
hood. 

I  know  Russia  needs  money,  but  we 
do  not  need  to  have  allies  who  would 
sell  submarines  to  Iran.  That  sale  was 
contracted  under  the  Soviet  regime, 
which  regularly  sold  arms  to  Iran  and 
Libya  and  Syria,  and  to  which  we  never 
would  have  thought  to  give  hundreds  of 
millions  of  dollars  of  the  U.S.  tax- 
payers' money. 

Now  there  is  a  new  regime.  Out  with 
the  Soviets  and  in  with  the  successors 
to  the  Soviets,  whatever  you  want  to 
call  them.  The  new  Russians  are  our 
friends  and  partners,  or  at  least  that  is 
what  the  experts  over  in  the  State  De- 
partment tell  us.  "We  have  to  help  the 
Russians"  they  say.  "We  have  to  pre- 
serve the  trend  toward  democracy" 
whatever  that  means.  "We  have  to  help 
stabilize  their  country." 

I  had  a  letter  just  his  morning  from 
our  distinguished  Ambassador  to  Rus- 
sia, my  Texas  friend.  Bob  Strauss, 
whom  we  all  love.  Boy,  did  he  put  on  a 
sales  pitch.  He  almost  persuaded  me,  I 
will  tell  him,  but  not  quite.  If  we,  the 
United  States,  do  not  help  Russia,  we 
are  being  told.  Russia  will  be  forced 
into  all  sorts  of  bad  behavior.  They  will 
start  scrounging  for  foreign  exchange 
in  places  like  Iran.  Libya,  and  Syria  all 
over  again. 

Well,  guess  what?  We  are  about  to 
pass  an  authorization  bill  and  an  ap- 
propriations bill  sending  money  to  sta- 
bilize, promote  democracy,  and  help 
keep  the  Russians  from  selling  items 
like  fancy  attack  submarines  to  these 
thugs  in  the  Middle  E^ast.  But  Russia  is 
going  ahead  and  selling  them  anyhow 
to  Iran. 
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There  £ire  some  old-fashioned  people 
around  like  me.  who  may  believe  that 
three  old  Soviet  subs  ought  not  to  be 
sold  to  Iran.  There  are  other  people 
who  think  that  three  old  Soviet  subs 
cannot  do  much  harm,  but  I  am  not 
one  of  those.  I  think  I  am  right.  Some 
say  let  the  Russians,  the  successors  to 
the  Soviets,  do  whatever  they  want  to. 
I  do  not  say  that. 

These  submarines,  it  so  happens,  are 
sophisticated,  quiet-running,  diesel 
submarines,  with  significant  military 
capabilities.  Iran  will  have  two  of 
them.  They  carry  torpedoes  and  could 
carry  submarine-launched  cruise  mis- 
siles that  have  capabilities  and  sophis- 
ticated sonar  equipment.  The  introduc- 
tion of  these  submarines  into  the  area 
represents  a  frightening  threat  to  all 
traffic  in  the  Persian  Gulf— not  just 
part  of  it,  but  all  of  it— including  Unit- 
ed States  military  vessels  that  patrol 
those  waters. 

The  same  skeptics  might  also  argue 
that  even  if  the  subs  are  fancy,  the  peo- 
ple running  them  will  now  know  what 
they  are  doing.  After  all.  what  do  Ira- 
nians know  about  sub  warfare? 

Well.  I  will  tell  you.  they  know  ev- 
erything the  Russians  know  about  it. 
That  ought  to  give  you  a  chill.  Iranian 
crews  have  been  training  in  Russia  to 
run  these  subs  for  at  least  a  year— I 
think  longer  than  that.  One  crew  has 
already  finished  its  training,  and  an- 
other is  training,  as  we  stand  here 
today. 

As  far  as  the  question  of  whether 
Iran  represents  a  threat.  I  do  not  be- 
lieve I  need  to  go  into  any  detail.  We 
all  know,  or  should  know,  that  Iran  is 
today,  in  my  judgment,  the  most  dan- 
gerous and  vicious  regime  in  the  Mid- 
dle East.  There  are  some  mighty  close 
runners-up.  but  Iran,  as  far  as  I  am 
concerned,  is  still  in  first  place. 

Last  week,  I  saw  some  press  reports 
and  news  reports  that  the  sub  sale  has 
been  suspended.  Mr.  President,  it  has 
not.  Last  week,  one  Kilo  class  Russian 
submarine,  with  a  Russian  and  Iranian 
crew  sailing  under  a  Russian  flag,  de- 
parted from  the  Port  of  Baltysk  on  its 
way  to  an  Iranian  base  at  Chah  Bahar. 
It  is  under  way  right  now,  forging 
ahead.  Another  sub  has  been  built  and 
will  soon  be  ready  to  go.  Some  people 
say.  knowledgeably.  that  the  first  sub- 
marine has  already  been  paid  for.  I  am 
relieved  to  know  that  they  had  the 
spare  change  to  handle  that  trans- 
action. 

The  Russians,  including  especially 
Boris  Yeltsin,  know  full  well  that  we 
do  not  want  this  sale  to  happen.  Last 
week.  Acting  Secretary  Eagleburger— 
who  by  the  way.  I  just  left  a  meeting 
with  moments  ago— Larry  Elagleburger 
was  in  New  York  attending  the  U.N. 
General  Assembly,  and  he  met  with 
Andrei  Kozyrev.  Larry  Eagleburger  in 
no  uncertain  terms  told  Mr.  Kozyrev 
that  we  do  not  want  the  sale  to  go  for- 
ward. Larry  was  told  in  nice  diplomatic 
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language  by  this  Russian  to  forget  it. 
that  we,  in  the  United  States,  just  do 
not  understand  the  military  dynamic 
in  the  Middle  East,  and  that  this  sale 
would  not  destabilize  the  Persian  Gulf. 
The  Russian  foreign  minister  also  said 
that  such  sales  are  necessary,  and  I 
quote  his  exact  words— "in  order  to 
help  our  economic  reform." 

I  would  like  to  ask  that  gentleman  if 
that  means  that  Russia  does  not  need 
United  States  taxpayer  money  to  help 
their  economic  reform.  If  they  want  to 
make  that  money  off  of  selling  sub- 
marines to  Iran,  they  surely  do  not  de- 
serve or  need  one  red  cent  from  the 
American  taxpayers. 

When  this  idea  of  giving  Russia  an 
intravenous  line  into  the  United  States 
Treasury  first  came  up,  I  opposed  it 
strenuously— and  I  still  oppose  it.  But  I 
would  like  to  remind  some  of  my  dis- 
tinguished colleagues  who  supported 
the  Russian  aid  bill  what  they  said. 
They  said,  right  in  this  Chamber,  if  we 
do  not  support  Russia  now,  who  knows 
what  kind  of  rogue  regime  could  take 
over.  They  said  if  we  do  not  support 
Russia  now,  the  hardliners  will  come 
back. 

Well,  I  have  news  for  them.  The 
hardliners  are  sitting  on  the  front  row. 
They  are  promoting  the  sale.  And  I 
wonder,  frankly,  if  Mr.  Yeltsin,  whom  I 
like  personally— and  I  sat  by  him  a 
number  of  times  when  he  has  been  over 
here— I  wonder  if  Mr.  Yeltsin  could 
stop  this  sale,  even  if  he  wanted  to.  I 
do  not  believe  he  could. 

Mr.  President,  we  have  to  slam  the 
door  on  this  sort  of  thing,  or  the  deal 
on  the  submarines  is  going  to  go 
through.  So  this  amendment,  as  we  al- 
ways say.  is  very  simple.  It  is  forth- 
right, as  we  always  say,  et  cetera,  et 
cetera,  et  cetera.  It  simply  asks  the 
President  to  certify  that  the  Russians 
are  not  out  there  funneling  weapons  to 
Iran  before  we  send  millions  of  dollars 
to  the  Russians.  I  do  not  think  that  is 
really  a  lot  to  ask.  We  are  giving  the 
Russians— we.  being  the  taxpayers  of 
the  United  States  of  America— nearly 
$1  billion. 

Mr.  President,  the  Russians  do  not 
need  to  be  in  this  dirty  business  with 
Iran.  They  do  not  need  to  help  Iran 
threaten  American  servicemen  in  the 
Persian  Gulf  or  Americas  allies  in  that 
area.  They  do  not  need  to  sell  these 
submarines  and  cause  us  the  additional 
cost  of  surveillance,  and  you  can  be 
sure  that  we  will  have  to  watch  them 
like  hawks. 

So,  if  the  Russians  are  our  allies,  as 
I  hear  constantly  they  are.  and  Boris 
Yeltsin  has  told  me  personally  that 
they  are.  they  will  not  make  this  out- 
rageous sale  to  Iran.  And.  if  we  are 
their  friends,  we  will  give  them  the 
necessary  incentive  to  stop  this  sale, 
and  that  is  precisely  the  purpose  of 
this  amendment. 

Mr.  President,  if  we  have  enough 
Senators  on  the  floor,  I  will  ask  for  the 
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yeas  and  nays,  but  I  will  withhold  that 
for  a  moment. 

I  am  advised  that  the  Senator  from 
New  York  [Mr.  DAmato]  and  the  Sen- 
ator from  South  Dakota  [Mr.  Press- 
LER]  are  on  their  way  to  the  Chamber 
to  discuss  this  amendment. 
Mr.  KASTEN.  Will  the  Senator  yield? 
Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  man- 
agers of  the  bill  have  graciously  per- 
suaded me  that  this  is  an  amendment 
that  they  should  accept.  I  am  inclined 
to  agree  with  them.  I  have  a  second-de- 
gree amendment  that  I  am  going  to 
offer  along  similar  lines.  I  think  I  bet- 
ter ask  unanimous  consent  that  that  be 
in  order,  because  I  am  not  sure  what 
the  list  says. 

A  parliamentary  inquiry.  Tell  me 
about  the  second-degree  amendments. 
Are  they  in  order,  notwithstanding  not 
being  on  the  list? 

The  PRESIDING  OFFICER.  Relevant 
second-degree  amendments,  the  Chair 
advises  the  Senator  from  North  Caro- 
lina, are  in  order. 

Mr.  HELMS.  OK:  I  thank  the  man- 
agers of  the  bill,  and  I  suggest  we  adopt 
the  amendment  on  a  voice  vote. 

Mr.  D'AMATO.  Mr.  President.  I  co- 
sponsored  legislation  which  would 
bring  about  a  termination  of  our  aid  to 
Russia  if  they  continue  to  supply  arms 
to  Iran.  I  recall  being  in  this  Chamber 
when  my  colleagues  reacted  somewhat 
indifferently  to  the  dangers  posed  by 
Saddam  Hussein  and  the  Iraqis. 

I  recall  in  May  1991.  coming  down  to 
this  floor  and  offering  an  amendment 
that  would  have  precluded  us  from  con- 
tinuing our  usual  relationship  of  doing 
business  with  the  Iraqis.  As  a  matter  of 
fact,  it  was  an  amendment  to  the 
chemical  treaty  legislation  that  we 
were  considering.  One  of  the  things 
that  I  pointed  out  was  that  as  we  were 
providing  loan  guarantees  to  Saddam 
Hussein,  that  he  had  been  diverting  to 
his  armies  to  build  his  huge  war  ma- 
chine. His  war  machine  was  being  used 
against  innocent  people— women  and 
children.  They  were  gassing  the  Kurds, 
yet  we  conducted  business  as  if  every- 
thing was  quite  all  right.  To  say  that 
we  were  indifferent  would  be  an  under- 
statement. 

The  world  community  was  engaged  in 
building  this  killing  machine  of  Sad- 
dam Husseins  and  now  we  look  today 
and  we  see  the  cost  in  terms  of  lives,  in 
terms  of  tens  of  billions  of  dollars  to 
disassemble  most  of  that  machine,  and 
we  see  another  machine  which  we  are 
helping  to  build  as  a  result  of  our  inac- 
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tion.  This  machine  will  be  every  bit,  if 
not  more  dangerous,  than  that  which 
Saddam  Hussein  built  in  Iraq.  It  poses 
greater  consequences  than  that  of  the 
Iraqi  invasion  of  Kuwait  and  that  lit- 
erally I  believe  is  right  around  the  cor- 
ner. That  is  the  Iranian  killing  ma- 
chine. Make  no  mistake  about  it.  that 
is  what  is  taking  place  right  now.  and 
we  choose  to  simply  ignore  it. 

It  is  not  an  easy  problem  to  deal 
with.  I  believe  that  our  legislation,  our 
amendment  which  says  that  we  will 
cut  off  aid  to  Russia  if  they  continue 
their  arms  and  weapons  sales  to  Iran  is 
a  first  step. 

I  believe  it  is  absolutely  imperative 
for  us  to  bring  our  allies  together,  even 
those  who  wish  to  join  the  world  com- 
munity, including  the  North  Koreans. 
As  an  aside,  I  just  met  with  their  for- 
eign minister  several  days  ago  to  dis- 
cuss some  issues  and  this  was  one  of 
them.  It  is  absolutely  imperative  that 
we  and  our  allies  use  all  of  our  power 
and  might  to  dissuade  them  as  well  as 
the  Russians,  the  Chinese,  and  others 
from  supplying  the  kinds  of  weapons 
which  are  being  shipped  into  Iran 
today. 

The  Iranians  are  arming  themselves 
to  the  teeth  and  we  turn  our  heads.  We 
are  aware  of  a  minimum  a  $12  billion 
shopping  spree  for  arms  in  1990  alonei 
Scud  missiles,  Chinese  nuclear  tech- 
nology, submarines.  $2  billion  in  pur- 
chases from  the  former  U.S.S.R.;  72  F- 
7  fighter  jets;  25  Sukhoi  bombers  from 
China:  1.500  T-55  tanks  from  Poland: 
2,000  SAM  surface-to-air-missiles  from 
Bulgaria:  200  T-72  tanks,  7  submarines 
and  the  list  goes  on  and  on. 

If  we  feared  Saddams  intentions,  and 
I  think  we  did  not  do  nearly  enough.  I 
have  to  tell  you  something.  Mr.  Presi- 
dent, with  the  nuclear  technology 
which  the  Iranians  are  seeking  to  de- 
velop with  an  arms  budget  estimated 
at  over  $50  billion  over  the  next  5 
years,  it  should  be  clear  to  all  that 
Iran's  aim  to  build  itself  into  a  re- 
gional nuclear  power  intent  on  domi- 
nating this  region  is  one  that  can  only 
have  the  gravest  of  consequences  to 
world  peace.  If  the  world  community 
wishes  to  avoid  another  Mideast  war 
and  the  consequences  being  far  more 
devastating  than  anything  we  have 
seen  or  probably  can  imagine,  the  time 
to  move  and  to  act  is  now. 

So  I  applaud  the  legislative  initia- 
tive. I  say  that  it  is  just  a  beginning, 
this  is  just  the  tip  of  the  iceberg  if  we 
are  going  to  keep  a  situation  that  I 
think  has  the  potential  of  threatening 
world  peace,  that  will  bring  in  fun- 
damentalists from  all  over  this  region 
at  the  beck  and  call  of  the  Iranians 
given  this  incredible  military  might. 
Something  must  be  done. 

Let  me  suggest  that  the  submarines 
being  sold  to  them,  and  I  have  heard 
estimates  of  people  saying.  "Oh.  they 
are  not  very  significant."  They  will  be 
able  to  create  very  real  problems  in  the 


CONGRESSIONAL  RECORD— SENATE 


28963 


Straits  of  Hormuz.  and  very  real  prob- 
lems in  disrupting  the  worlds  supply  of 
oil  rather  easily.  And  this  killing  ma- 
chine, this  military  machine  which  the 
Iranians  are  building  must  be  stopped. 
Our  allies  have  to  know  that  they  can- 
not be  our  allies  and  do  business  as 
usual  with  us  and  help  build  this  ma- 
chine of  destruction,  a  very  destabiliz- 
ing force  in  this  very  tenuous  area,  one 
where  peace  hangs  by  a  thread,  and 
where  with  the  removal  of  one  leader. 
Lord  knows  what  can  happen. 

So  we  have  to  see  to  it  that  the  great 
power  that  we  have  is  leveraged  into 
bringing  the  civilized  nations  of  the 
world  into  a  concerted  action  to  stop 
sending  Iran  these  kinds  of  weapons, 
this  kind  of  technology,  and  to  serve 
notice  very  clearly  to  the  Iranians, 
that  the  world  community  and  this  Na- 
tion will  not  tolerate  the  kind  of  war- 
making  and  terrorist  activities  that  we 
have  seen,  and  that  we  will  be  prepared 
to  do  whatever  is  necessary  to  stop 
this. 

The  best  way  to  stop  it  is  to  keep 
that  technology  from  coming  under 
their  control.  The  best  way  to  stop  a 
war  is  to  prevent  them  from  having  the 
kinds  of  equipment  that  will  give  them 
the  ability  to  project  a  force  structure 
outside  of  that  region,  and  to  let  them 
know  that  the  world  community  and 
this  Nation  will  meet  its  obligations  to 
prevent  any  nation  from  dominating 
that  region  by  way  of  force  of  arms. 

So  this  is  an  important  step.  You 
cannot  turn  away  and  make  believe  it 
is  not  taking  place.  We  have  been  slow^ 
to  react,  painfully  slow,  and  I  hope  we 
do  not  pay  a  terrible  price  as  a  result 
of  our  indifference.  In  looking  the 
other  way  as  the  Iranians  are  moving 
at  a  very  swift  pace  building  this  ma- 
chine will  bring  grave  consequences  for 
the  world.  Just  think  of  what  would 
have  been  had  there  been  a  nuclear  ca- 
pability beyond  that  on  the  Iraqi  draw- 
ing boards:  if  they  had  nuclear  armed 
missiles:  and  if  we  had  had  to  contend 
with  a  nuclear  power.  This  region  can- 
not take  that  kind  of  instability  cre- 
ated as  a  result  of  the  world's  indiffer- 
ence, in  looking  the  other  way.  Cer- 
tainly we  may  not  be  able  to  speak  for 
every  other  nation,  but  we  can  set  an 
example.  What  we  do  in  this  legisla- 
tion, in  saying  that  we  will  deny  aid  to 
those  nations  or  to  Russia  if  they  per- 
sist in  selling  these  kinds  of  weapons  is 
important  and  it  should  be  the  start  of 
a  process  where  we  bring  that  about 
with  every  other  nation  with  which  we 
deal  and  see  if  we  cannot  get  the  world 
community  to  join  with  us. 

Mr.  President.  I  thank  the  distin- 
guished manager  of  the  bill. 

I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President.  I  ap- 
preciate the  leadership  of  the  Senator 
from  North  Carolina  [Mr.  Helms]  and  I 
am  pleased  to  join  as  a  cosponsor  of  his 
amendment.  The  Helms  amendment 
conditions  United  States  foreign  aid  to 


Russia  on  the  President's  ability  to 
certify  to  Congress  that  "Russia  has 
ceased  the  export  of  military  and  mili- 
tary-related goods,  services,  and  tech- 
nology to  Iran.  " 

Mr.  President,  the  specific  matter 
that  makes  this  issue  so  urgent  is  that 
a  Russian  submarine  is  on  its  way  from 
an  illegal  Russian  military  base  in 
independent  Latvia  to  Iran.  A  second 
submarine,  also  being  constructed  in 
Latvia — illegally  and  in  violation  of 
international  law — is  nearly  com- 
pleted. 

As  a  matter  of  national  security, 
sales  of  any  military  or  military-relat- 
ed goods  by  any  country  to  Iran  should 
be  opposed  by  the  Congress.  Iran  has  an 
enthusiastic  record  of  supporting  and 
leading  international  terrorism.  Israel 
and  other  peaceful  countries  of  the 
Middle  East  and  of  the  former  Soviet 
Republics  in  Central  Asia  are  targets  of 
Iran's  appetites. 

On  April  29  of  this  year,  I  addressed 
the  Senate  on  the  topic,  "Why  is  Rus- 
sia selling  submarines  to  Libya  and 
Iran?  "  At  that  time.  I  noted  that  one  of 
the  most  horrible  vestiges  of  five  dec- 
ades of  illegal  Soviet  occupation  of  the 
Baltic  States  is  the  continuing  illegal 
occupation  of  Lithuania.  Latvia,  and 
Estonia  by  Russian  troops  and  Russia's 
inexcusable  continued  use  of  ex-Soviet 
bases  and  facilities.  Mr.  President.  I 
ask  unanimous  consent  that  my  April 
29  speech  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

On  May  7.  Lally  Weymouth,  writing 
in  the  Washington  Post  noted  the  omi- 
nous Russian  military  presence  in  the 
three  Baltic  States  and  asked,  "Are  the 
Russians  merely  continuing  some  of 
the  less  attractive  features  of  Moscow's 
old  foreign  policy?  "  She  continued  by 
noting  that  Latvian  port  facilities  were 
being  used  by  occupation  forces  to 
train  Iraqi  crews  to  use  Russian  missile 
boats.  Finally,  Ms.  Weymouth  noted 
the  toxic  cooperation  between  the  Rus- 
sian military  and  Iran.  Mr.  President,  I 
ask  unanimous  consent  that  Ms. 
Weymouth's  article  also  appear  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

During  consideration  of  the  foreign 
aid  authorization  bill  for  Russia,  the 
so-called  Freedom  Support  Act.  the 
Senator  from  Arizona  and  I  sponsored 
an  amendment  conditioning  assistance 
to  Russia  on  significant  progress  to- 
ward total  withdrawal  of  more  than 
100.000  Russian  troops  from  Lithuania. 
Latvia,  and  Estonia.  The  Senate  con- 
ducted 4  hours  of  debate  on  the  subject 
on  July  1  and  adopted  language  that 
has  survived  in  the  conference  report 
to  accompany  the  bill. 

Mr.  President.  I  believe  it  is  impor- 
tant to  read  the  conference  language 
into  the  Record  at  this  point,  because 
it  has  two  vital  components.  In  its  first 
clause,  assistance  to  Russia  is  prohib- 
ited "if  it  has  failed  to  make  signifi- 
cant progress  on  the  removal  of  Rus- 
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sian  or  Commonwealth  of  Independent 
States,  troops  from  Elstonia.  Latvia, 
and  Lithuania."  Russian  armed  forces 
have  no  place  in  the  three  sovereigrn 
Baltic  States.  The  Senate  has  spoken 
and  I  commend  the  Senator  from  West 
Virginia  [Mr.  Byrd]  and  other  Senators 
for  putting  even  tougher  conditions  on 
Russian  troops  in  the  pending  Foreign 
Operations  appropriations  bill. 

But  the  conference  language  has  a 
second  clause  that  is  just  as  important 
and  addresses  precisely  the  point  of  the 
amendment  offered  by  the  Senator 
from  North  Carolina  today.  United 
States  foreign  aid  to  Russia  is  also  pro- 
hibited "if  it  has  failed  to  undertake 
good  faith  efforts,  such  as  negotiations 
to  end  other  military  practices  that 
violate  the  sovereignty  of  Estonia,  Lat- 
via, or  Lithuania." 

Mr.  President,  the  illegal  Russian 
bases  in  the  Baltic  States  are  clear  vio- 
lations of  Baltic  sovereignty.  The  fact 
that  they  continue  to  exist  and  operate 
also  constitutes  a  clear  threat  to  the 
national  security  interests  of  the  Unit- 
ed States,  inasmuch  as  they  are  being 
used  to  construct  and  retrofit  offensive 
naval  vessels  for  countries  such  as 
Libya,  Iran,  and  Iraq  as  well  as  for 
crew  training. 

Mr.  President,  a  weak  attitude  to- 
ward Russian  military  occupation  and 
violations  of  Baltic  sovereignty  associ- 
ated with  the  former  Soviet  military- 
industrial  complex  encourages  more 
Iranian  submarines  to  be  built. 

The  Senate  must  speak  and  encour- 
age conferees  on  the  Foreign  Oper- 
ations appropriations  bill  to  be  tough 
in  negotiations  with  the  other  body. 
The  Russian  military— whether  or  not 
they  are  controlled  by  President  Boris 
Yeltsin— must  close  down  these  bases 
which  are  in  violation  of  international 
arms  boycotts  and  directly  threaten 
the  vital  national  security  interests  of 
the  United  States. 

Mr.  President,  I  thank  the  Senator 
from  North  Carolina  for  offering  this 
essential,  timely  amendment.  If  Russia 
continues  to  act  recklessly,  a  wise  re- 
sponse would  be  to  stop  United  States 
nonhumanitarian  assistance.  I  urge 
adoption  of  the  amendment. 

There  being  no  objection,  the  male- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Is  Russia  Selling  Sub.marines  to 
Libya  and  Iran? 

Mr.  Pressler.  Mr.  President,  today  I  re- 
ceived shocklnsr  news  from  the  Government 
of  Latvia  that  the  Government  of  Russia  is 
apparently  prepared  to  deliver  a  submarine 
to  the  Libyan  Government  using  the  Latvian 
port  of  Bolderaja  once  it  Is  repaired  by 
former  Soviet  military  and  Libyan  techni- 
cians in  a  Russian-owned  factory  run  by  the 
Russian  military.  Such  an  action  would  be  in 
direct  violation  of  U.N.  sanctions  against 
Libya  adopted  on  March  31.  This  situation  is 
intolerable,  and  I  call  on  President  Bush  and 
Secretary  of  State  Baker  to  exert  immediate 
and  maximum  pressure  to  prevent  this  sub- 
marine transfer  to  Libya  from  occurring. 

According  to  the  Latvian  newspaper  Diena. 
a  second  submarine  is  being  retrofitted  at 


the  same  factory  for  shipment  to  Iran.  This, 
too.  is  something  the  administration  should 
work  to  prevent. 

The  sovereign  Government  of  Latvia  has 
protested  in  the  strongest  possible  terms  the 
preparation  for  this  perilous,  illegal  transfer 
of  weapons  technology.  It  is  not  surprising 
that  Libyan  dictator  Mu'ammar  Qadhafi.  a 
notorious  supporter  of  state-sponsored  ter- 
rorism and  of  the  Palestine  Liberation  Orga- 
nization, will  go  anywhere  and  pay  any  price 
for  new  weapons  capabilities.  However,  it  is 
appalling  that  elements  of  the  Russian  Gov- 
ernment, which  the  United  States  is  prepar- 
ing to  provide  enormous  amounts  of  foreign 
aid.  is  working  with  him  to  achieve  this  ne- 
farious objective. 

Mr.  President,  it  appears  this  may  be  a 
case  where  the  old  Soviet  military  Industrial 
complex  is  flexing  its  muscle  in  today's  Rus- 
sia. It  is  possible  that  contained  retrofitting 
of  the  Libyan  and  Iranian  submarines  is  an 
attempt  to  embarrass  President  Yeltsin  and 
the  reform  elements  of  the  Russian  Govern- 
ment. Nevertheless,  the  submarine  transfer 
demonstrates  the  continued  strength  of  the 
former  Soviet  military  and  bureaucracy.  It 
highlights  the  fact  that  with  these  elements 
of  the  old  regime  in  power,  unless  great  care 
is  exercised,  U.S.  assistance  efforts  may  be 
largely  wasted. 

The  Latvian  Government  has  appealed  for 
United  States  help  in  stopping  this  action  by 
its  larger  neighbor.  The  Latvian  Government 
also  has  stated  that  the  submarine  transfers 
underscore  the  broader  issue  of  unwanted 
military  forces  in  the  Baltic  States.  Now  it 
appears  Russia  is  preparing  to  ignore  the 
sovereignty  of  Latvia  by  using  the  military 
and  Russian  owned  factories  in  Latvia  to 
conduct  illegal  activity.  On  April  22,  Latvia 
protested  to  the  Government  of  Russia.  The 
Latvian  Government  maintains  that  the  Lib- 
yan technicians  working  on  the  Libyan- 
bought  submarine  were  invited  by  the  Rus- 
sian Foreign  Economic  Relations  Ministry. 
Yesterday,  the  Latvians  also  sent  a  diplo- 
matic note  to  the  United  States  State  De- 
partment and  the  United  Nations. 

The  Russian  Press  Agency,  has  indicated 
that  the  submarines  were  purchased  from 
the  Soviet  Government  in  1988  and  that  the 
Yeltsin  administration  is  prepared  to  honor 
the  contracts  made  by  the  Soviet  regime 
with  these  terrorist  countries— despite  the 
repudiation  of  the  Communist  system  by  the 
Russian  people,  and  despite  the  U.N.  embar- 
go against  Libya.  The  Russian  Press  Agency 
quoted  a  naval  officer  as  saying  that  the 
plant  will  honor  the  contract  made  between 
the  Libyan  Government,  the  Soviet  Armed 
Forces,  and  the  shipyard. 

Mr.  President.  President  Boris  Yeltsins 
quick  denunciation  of  the  massacre  of  inno- 
cent civilians  in  Vilnius  in  January  1992  and 
his  appeal  to  Russian  soldiers  to  restrain 
themselves  then  and  during  August  1991, 
were  to  a  large  extent,  responsible  for  ending 
bloodshed  and  preventing  further  deaths  and 
injuries. 

That  model  behavior  is  not  reflected  in  the 
submarine  transfers.  As  far  as  this  Senator 
is  concerned,  all  future  assistance  to  the 
Government  of  Russia  is  now  on  the  line  and 
in  question.  The  time  has  come  for  the  Rus- 
sian Government  to  be  held  accountable  for 
the  actions  of  its  military  or  bureaucracy. 

The  Russian  Government  has  claimed 
former  Soviet  military  bases  and  former  all- 
union  factories  in  the  Baltic  countries.  In 
fact,  on  February  10.  the  Central  Adminis- 
tration of  the  Commonwealth  Baltic  Fleet 
Ship-Repair  Factories  sent  a  document  to 
the  ship  repair  factory  stating  that  it  re- 
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mained  the  property  of  the  Russian  Federa- 
tion. It  is  therefore  responsible  for  the  un- 
conscionable events  taking  place  in  Latvia. 

Mr.  President.  I  urge  President  Bush  and 
Secretary  Baker  to  take  decisive  action  in 
denouncing  these  actions  of  the  Russian 
Government.  Unless  President  Yeltsin  blocks 
these  arms  transfers.  1  am  convinced  the 
only  responsible  course  is  to  suspend  all  non- 
humanitarian  assistance  to  Russia  that  is 
funded,  directly  or  Indirectly,  by  the  people 
of  the  United  States. 

In  addition  to  an  immediate  suspension  of 
these  illegal  arms  transfers,  the  United 
States  should  take  energetic  and  effective 
action  to  terminate  the  presence  of  over 
100,000  former  Soviet  troops  and  numerous 
air,  naval,  and  army  bases  in  the  so-called 
Baltic  military  district.  To  this  end  the  Sen- 
ator from  Arizona,  Mr.  DeConcinl.  and  I  will 
propSse  an  amendment  to  the  Freedom  and 
Support  Act  for  Russia.  S2532.  The  amend- 
ment would  condition  United  States  foreign 
assistance  to  Russia  on  significant  progress 
in  the  removal  of  former  Soviet  troops  from 
the  Baltic  nations. 

Although  President  Yeltsin  has  indicated 
Russia's  eventual  willingness  to  leave  the 
Baltic  States,  his  government  has  offered  a 
variety  of  weak  excuses  for  delaying  the 
timetable  for  removing  occupation  forces.  In 
my  opinion,  these  excuses  do  not  justify  a 
continued  military  presence. 

Mr.  President.  It  now  appears  these  bases 
are  being  used  for  the  hostile  activity,  con- 
trary to  international  law  and  American  for- 
eign policy,  of  providing  submarines  to 
Libya  and  Iran.  This  Is  all  the  more  reason 
for  the  United  States  to  insist  on  Russia's 
immediate  departure  from  the  Baltic  States. 

Until  its  destabilizing  forces  are  removed, 
the 'Russian  Government  will  continue  to 
conduct  military  exercises  without  the  ap- 
proval of  the  Baltic  governments.  In  truth, 
the  Baltic  States  can  be  used  as  the  launch 
site  or  the  port  of  exit  for  sales  to  states  hos- 
tile to  United  States  interests  and  inter- 
national agreements.  I  am  disturbed  to  learn 
that  the  Government  of  Estonia  recently 
noted  that  former  Soviet  troop  levels  have 
increased  rather  than  decreased  in  recent 
months.  Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  an  article  entitled.  "For 
Red  Army  in  the  Baltics,  a  Long  Goodbye." 
from  the  Los  Angeles  Times  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection 
it  is  so  ordered.  , 

(See  exhibit  1.) 

Mr.  Pressler.  Mr.  President,  the  problem 
of  former  Soviet  bases  in  the  Baltic  States  is 
a  long-standing  issue.  This  is  not  the  first 
time  bases  in  the  Baltic  States  have  been 
used  for  illegal  activities  contrary  to  the  in- 
terests of  the  United  States  and  its  allies. 
For  instance,  soon  after  Iraq's  invasion  of 
Kuwait,  Senator  Helms  told  the  Senate  that 
the  Soviet  Government  was  training  Iraqi 
soldiers  in  Latvia.  Unfortunately,  his  revela- 
tion was  right  on  target. 

Mr.  President,  we  must  plug  the  holes  in 
the  international  coalition  against  Libya 
and  Iran.  The  United  States  must  condemn 
these  submarines  sales  and  support  prompt 
departure  of  former  Soviet  troops  from  the 
territory  of  some  of  the  newest  European  al- 
lies—Estonia, Latvia,  and  Lithuania. 

Exhibit  l 

[From  the  Los  Angeles  Times.  Mar.  30.  1992] 

For  Red  army  in  Baltics.  It  May  Be  a  Long 

Goodby 

(By  Tamara  Jones) 

One  afternoon  last  month,  the  Red  Army 
cordially  invited  the  international  media  to 


September  30,  1992 

observe  what  was  being  billed  as  a  historic 
occasion:  the  first  withdrawal  of  former  So- 
viet troops  from  this  newly  independent  Bal- 
tic nation  after  50  years  of  occupation. 

The  gates  of  the  army  compound  just  out- 
side Vilnius  were  flung  open,  and  seven  mas- 
sive trucks  bearing  suriface-to-air  missiles 
revved  their  engines.  With  television  cam- 
eras rolling,  the  usually  taciturn  soldiers 
began  to  ham  it  up.  waving  goodby  and  trac- 
ing their  fingers  along  road  maps  pointing 
the  way  back  to  Russia. 

The  journalists  waited.  The  Red  Army 
smiled  and  waived  some  more.  Eventually, 
the  cameras  were  turned  off  So  were  the 
truck  engines.  The  exasperated  journalists 
left.  The  Red  Army  did  not. 

Later,  a  sheepish  commander  explained 
that  It  was  all  basically  a  publicity  stunt  to 
signal  the  army's  readiness  to  retreat. 

But  the  farce  is  no  laughing  matter  to  the 
Lithuanians.  Estonians  and  Latvians  who 
consider  themselves  still  occupied  by  an  un- 
predictable foreign  army  six  months  after 
the  disintegrating  Soviet  Union  recognized 
Baltic  independence. 

Confusion,  chaos  and  corruption  dominate 
what  is  supposed  to  be  the  withdrawal  of  at 
least  120.000  ex-Soviet  troops  from  the  Bal- 
tics; tensions  already  have  led  to  shootings 
at  border  posts  and  dark  threats  of  starving 
out  the  occupiers.  Meanwhile,  officers  and 
soldiers  have  been  selling  everything  from 
bullets  to— in  at  least  one  instance— entire 
bases  on  the  sly. 

Although  Russia  has  accepted  responsibil- 
ity for  the  army  and  agrees  that  the  troops 
must  withdraw,  the  debate  is  only  now  heat- 
ing up  over  how  quickly  they  will  leave, 
where  they  will  go  and,  most  important,  who 
will  pay  for  all  of  it. 

Further  complicating  the  touchy  issue  are 
reports  that  many  officers  are  vehemently 
opposed  to  giving  up  their  apartments,  villas 
and  higher  standards  of  living  in  the  Baltics 
for  an  uncertain  future  back  home  in  the 
former  Soviet  Union,  where  a  lack  of  housing 
already  has  forced  many  military  families 
who  have  been  withdrawn  from  Elastern  Eu- 
rope to  live  in  tents. 

"It  Is  just  as  dangerous  to  take  an  army 
out  into  a  vacuum  as  It  is  to  leave  it  be- 
hind. "  said  Sergei  Shakhrai.  the  head  of  the 
Russian  delegation  negotiating  terms  of  the 
pullout. 

The  Baltics  have  demanded  that  all  troops 
leave  by  the  end  of  the  year,  which  govern- 
ment officials  privately  concede  is  an  impos- 
sible deadline.  Russian  commanders  say  a 
seven-to-10-year  timetable  is  more  likely— a 
possibility  the  Baits  find  chilling. 

The  deepest  fear  in  the  Baltics  is  that  po- 
litical instability  in  the  Commonwealth  of 
Independent  States,  particularly  Russia,  will 
lead  to  another  coup  attempt  and  give  mili- 
tary hard-liners  still  stationed  in  the  Baltics 
a  chance  to  crack  down.  There  is  also  con- 
cern that  fuel  and  food  shortages  in  Russia 
will  worsen,  possibly  curtailing  supplies  to 
the  troops  here  and  triggering  panic  among 
the  soldiers. 

Soviet  troops  killed  14  civilians  In  Lithua- 
nia and  seven  in  Latvia  in  bloody  attempts 
to  crush  Baltic  independence  a  year  ago.  The 
Lithuanian  Parliament  still  keeps  itself  bar- 
ricaded behind  sandbags  and  barbed  wire, 
saying  the  siege  mentality  must  prevail 
until  the  last  soldier  leaves. 

"We  cannot  exclude  the  possibility  of 
major  conflicts,  but  we  hope  to  avoid  them," 
said  Toomas  Puura,  head  of  the  parliamen- 
tary commission  on  defense  in  tiny  Estonia, 
where  the  smallest  Red  Army  contingents 
about  36.000— is  stationed. 
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Such  warnings  are  unlikely  to  impress  the 
military  command. 

With  no  real  armies  of  their  own.  no  inter- 
national pressure  being  brought  to  bear  on 
the  occupying  army,  and  weak  economies 
still  desperately  dependent  on  Russian  im- 
ports, the  Baltics  are  virtually  powerless  to 
back  up  their  demands. 

"We  can  tell  them  to  get  out  all  we  want," 
said  Mikhails  Stepicevs,  head  of  Latvia's 
parliamentary  commission  on  defense. 
"They're  going  to  withdraw,  but  they're  in 
no  hurry.  What  timetable  do  we  want?  Yes- 
terday. But  the  Russian  side  wants  to  stay  a 
long,  long  time,  as  long  as  they  can,  and 
maybe  even  keep  a  military  base  here." 

So  far.  none  of  the  Baltic  nations  have  in- 
dicated any  willingness  to  allow  a  continued 
Red  Army  presence,  and  the  army  in  turn  is 
loath  to  leave  behind  strategic  alr-defensc, 
marine  and  early-warning  systems  that 
would  be  expensive  to  re-create  in  Russia. 

The  Russians  have  rebuffed  even  the  most 
basic  requests,  such  as  an  inventory  of  per- 
sonnel, equipment  and  military  installations 
on  Baltic  territory,  and  Baltic  inspectors  are 
denied  access  to  the  thousands  of  bases,  air- 
strips and  other  facilities  that  sit  on  what  is 
now  sovereign  territory. 

Two  nuclear  reactors  and  at  least  six 
chemical  weapons  depots  are  thought  to  be 
in  Estonia  alone,  and  a  general  perception  of 
disarray  in  the  ranks  leads  Stepicevs  to  con- 
clude with  alarming  certainty.  "If  I  wanted. 
I  could  buy  nuclear  weapons." 

Night-vision  equipment  and  small  arms 
have  reportedly  turned  up  at  local  fiea  mar- 
kets, and  Estonian  officials  have  discovered 
that  an  entire  Soviet  base — complete  with 
barracks,  a  canteen,  a  central-heating  plant 
and  a  peat  farm — was  sold  illegally  to  a  civil- 
ian for  about  S29.000.  Who  sold  it  and  where 
the  money  went  is  anyone's  guess. 

"They're  selling  everything  that  isn't 
nailed  down."  said  a  Western  diplomat  in 
Riga.  Latvia,  where  the  Baltic  forces  are 
headquartered. 

"They  strip  the  wiring  right  out  of  the 
walls  when  they  leave  and  take  all  the 
lights."  added  the  diplomat,  speaking  on 
condition  of  anonymity.  "It's  one  thing  to 
sell  off  the  occasional  greatcoat  or  fur  cap. 
but  *  *  *  Kalashnikovs  and  bullets  are  being 
sold.  The  real  concern  for  the  Latvian  gov- 
ernment ii  that  all  these  arms  are  disappear- 
ing, and  where  are  they  going?" 

The  Commander  of  the  Baltic  forces.  Gen. 
Valery  Miranov,  says  only  that  "some  small 
parts"  of  his  command  are  "disorganized.  " 

Miranov  says  there  are  120,000  troops  in  the 
region,  but  other  estimates  by  Western  dip- 
lomats and  Baltic  authorities  run  as  high  as 
400.000.  Some  troops  already  have  left,  but 
there  are  no  official  figures,  although  Esto- 
nia calculates  that  up  to  one-third  of  the 
forces  there  have  already  left  without  fan- 
fare. 

At  least  80,000  officers  also  are  believed  to 
have  retired  in  the  Baltics,  particularly  in 
Latvia,  where  the  population  is  almost 
equally  divided  between  Russians  and 
Latvians.  Radical  nationalist  groups  in  Lat- 
via have  been  demanding  that  the  citizenship 
law  now  being  drafted  exclude  Russians  and 
force  the  deportation  of  all  retired  officers. 

Miranov  recently  linked  the  citizenship 
question  to  withdrawal  of  the  troops,  much 
to  the  ire  of  Latvian  leaders  who  complained 
that  he  has  no  right  to  meddle  in  their  do- 
mestic affairs. 

"We  have  to  solve  the  question  of  citizen- 
ship of  army  members  and  pensioners  and  all 
Russian-speaking  inhabitants  first." 
Miranov  said  at  a  briefing  of  Western  jour- 


nalists who  had  asked  when  troops  would 
withdraw. 

Miranov  also  bitterly  complained  that  15 
Latvian  border  guards  have  "physically  as- 
saulted" two  Russian  officers  last  January 
when  they  drove  from  Latvia  into  Lithuania. 
He  gave  no  further  details  but  stressed  that 
such  incidents  could  easily  escalated  into  vi- 
olence. 

"It  is  Impossible  to  predict  what  will  hap- 
pen if  the  person  involved  isn't  calm."  he 
said. 

In  Lithuania,  border  guards  earlier  this 
year  tried  in  vain  to  shoot  out  the  tires  of  a 
R«d  Army  truck  that  roared  past  a  check- 
point into  Belarus. 

There  have  been  several  other  incidents 
viewed  by  the  Baltics  as  deliberate  provo- 
cations. Estonian  authorities  at  the  border 
angrily  unhooked  railroad  cars  carrying  new 
conscripts  to  Tallinn,  forcing  them  to  hitch 
a  ride  on  the  next  train.  Two  tralnloads  of 
military  supplies  were  also  seized  in  the  Es- 
tonian town  of  Tartu. 

The  question  of  ownership  is  one  of  the 
main  stumbling  blocks  in  negotiations  over 
withdrawal,  since  each  of  the  Baltic  nations 
is  trying  to  nationalize  all  or  part  of  the 
military  property  and  equipment  currently 
in  Red  Army  hands.  They  argue  that  this 
will  partially  compensate  the  Baltics  for  the 
military  equipment  and  private  property 
seized  when  the  Soviet  troops  began  their  oc- 
cupation and  for  the  environmental  damage 
they  leave  behind. 

But  the  Russians  are  presenting  their  own 
bill  to  the  Baltics,  saying  they  must  be  reim- 
bursed millions  of  dollars  for  thfe  property 
they  cannot  take  with  them,  such  as  postwar 
buildings,  airstrips  and  military  hospitals. 

In  addition.  Moscow  had  indicated  that  the 
pullout  might  be  speeded  up  if  the  Baltics 
follow  wealthy  Germany's  example  and  pay 
for  housing  to  be  built  for  officers  back 
home.  Estonia  already  is  exploring  the  possi- 
bility of  using  Western  credits  and  Estonian 
construction  workers  to  do  just  that. 

"When  the  Soviet  Union  occupied  Estonia, 
they  took  away  all  the  arms  and  equipment 
of  the  Estonian  Defense  Force-the  equipment 
of  130,000  troops-the  submarines,  the  air- 
planes, the  airports  •  *  *  Everything  was 
confiscated,"  recalled  Puura.  the  Estonian 
lawmaker. 

"We're  just  now  beginning  to  calculate  the 
environmental  damage,  and  nobody  could 
ever  estimate  the  moral  damage  done  to  our 
people  over  50  years."  he  said.  '"Tens  of  thou- 
sands of  people  were  deported  and  killed,  and 
our  country  went  from  a  normal  modem,  de- 
veloped country  to  an  underdeveloped  Third 
World  country. 

"And  now.  after  all  the  damage  they've  in- 
nicted,  they're  still  trying  to  make  us  pay 
for  what  they  did  to  us."  he  fumed. 

But  current  hardships  have  imposed  at 
least  a  partially  symbiotic  relationship,  with 
local  military  commanders  trading  fuel  for 
food  from  private  farmers. 

Oleg  Popovitsh.  minister  of  the  Russian 
Embassy  in  Estonia,  agreed  that  his  country 
should  pay  for  any  damages  but  said  Russia 
"does  not  accept  the  nationalization  of  all 
Red  Army  equipment." 

"If  the  Estonian  Defense  Forces  are  inter- 
ested in  arms,  we'll  be  happy  to  sell  to  them 
or  make  deals  as  part  of  the  compensation. 
But  seizing  them?  That's  impossible." 

Popovitsh  estimated  Soviet  property  in  Es- 
tonia at  well  over  SI  billion-about  30  times 
the  entire  Estonian  budget. 

Conscripts  themselves  are  reluctant  to  dis- 
cuss going  back  home,  even  when  command- 
ing officers  leave  the  room. 
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"Do  I  consider  myself  an  occupying  force?" 
said  Jahanger  Mamaturoyev.  18.  pausing  for 
several  long  minutes  before  answering  in  a 
low  voice.  "Yes.  I  do." 

A  fellow  soldier  at  the  antiaircraft  missile 
base  about  15  mile  from  Tallinn  acknowl- 
edged that  he  is  worried  about  what  awaits 
him  when  he  returns  to  his  village  In 
Kazakhstan. 

"Were  not  very  glad  about  prospects." 
said  Marat  Moslk.  a  19-year-old  sergeant. 
"We  have  food  in  the  army."  He  ticked  off  a 
typical  menu:  macaroni  for  breakfast,  pilaf 
with  a  little  beef  for  lunch,  mashed  potatoes 
for  dinner. 

His  deputy  commander  is  also  worried 
about  leaving.  "I've  served  in  Elstonia  for  16 
years."  said  Lt.  Col.  Vassily  Vasslllyev.  "Of 
course.  I  had  my  plans  for  retirement.  Six- 
teen years  is  a  long  time,  and  I  haven't  been 
in  my  native  country— Russia— for  20  years.  I 
had  been  cherishing  a  hope  of  settling  down 
in  an  apartment  in  Tallinn.  My  children 
grrew  up  here,  and  the  feeling  deep  in  my  soul 
is  to  stay  in  Estonia.  But  I  will  leave." 

The  brigade  commander.  Col.  Alexander 
Zharenov.  figures  that  the  2.(X)0-man  unit 
will  not  complete  its  withdrawal  until  1999. 

"As  commander  of  this  brigade,  the  biggest 
problem  is  finding  housing  for  every  single 
officer."  he  said,  noting  that  400  come  under 
his  jurisdiction.  "I'd  feel  ashamed  to  look 
my  subordinates  in  the  eye  if  I  can't  guaran- 
tee them  a  decent  place  to  live.  The  only 
thing  holding  us  back  is  housing. 

"The  biggest  problem  is  uncertainty  and 
the  dark  future."  he  added. 

There  is  no  overt  animosity  between  the 
soldiers  with  the  hammer-and-sickle  em- 
blems still  on  their  uniforms  and  the  Baits 
who  have  grown  accustomed  to  seeing  them 
in  their  cities  and  villages  over  the  years. 

"They  always  answer  us  politely  and  look 
right  through  us."  said  Lithuanian  journal- 
ist Algimantas  Cekuolis. 

"But  it's  better  than  being  shot." 

What  Is  Russia  up  to  in  the  Baltics? 
(By  Lally  Weymouth) 

(From  the  Washington  Post.  May  7.  1992] 

Latvia,  the  Baltic  republic  finally  rid  of 
the  Soviets  and  enjoying  its  first  taste  of 
freedom  in  half  a  century,  is  experiencing 
problems  with  its  large  and  powerful  Russian 
neighbor.  The  most  recent  example  of  the  bi- 
zarre and  nuanced  circumstances  created  by 
the  meltdown  of  the  Soviet  Union  was  the 
news  that — unknown  to  Latvian  authori- 
ties— a  submarine  Libya  had  purchased  from 
Moscow  was  undergoing  work  in  a  Russian- 
controlled  factory  located  in  a  Russian-occu- 
pied zone  of  Latvia. 

Are  the  Russians  merely  continuing  some 
of  the  less  attractive  features  of  Moscow's 
old  foreign  policy?  After  all.  U.N.  sanctions 
were  imposed  on  Libya  April  15.  The  Rus- 
sians, ostensibly— like  the  Latvians— voted 
to  comply  with  these  sanctions.  Thus  the 
submarine  refitting  effort  would  appear  to 
represent  an  attempt  both  to  evade  sanc- 
tions and.  perhaps,  to  let  the  blame  fall  on 
Riga. 

Moreover,  the  Russians  actually  used  the 
same  Latvian  port  last  year  to  train  the 
crew  of  an  Iraqi  missile  boat — despite  the 
public  front  of  U.S. -Soviet  cooperation  in 
the  war  against  Saddam  Hussein.  And  that 
isn't  all:  At  the  moment,  according  to  a  Lat- 
vian official,  the  Russians  are  outfitting  yet 
another  submarine  in  the  very  same  Latvian 
factory— this  one  is  intended  for  shipment  to 
Iran.  When  the  newly  formed  Latvian  gov- 
ernment protested  to  the  U.N.  Security 
Council  regarding  Russia's  use  of  one  of  its 


key  ports  in  order  to  continue  its  military 
relationship  with  Libya— an  international 
pariah— the  Russians  immediately  halted 
work  on  the  submarine  in  question. 

Moscow's  response  satisfied  the  United  Na- 
tions: but  from  the  Latvian  standpoint,  it 
was  inadequate.  Indeed.  Riga  felt  that  the 
episode  served  to  pinpoint  a  continuing  prob- 
lem—the unwanted,  yet  unending.  Russian 
military  presence  on  Latvian  soil. 

Moscow,  to  be  sure,  has  agreed  In  principle 
to  withdraw  its  nearly  100.000  troops  from 
the  Baltic  states— Latvia.  Lithuania  and  Es- 
tonia. But  the  Russians  ha%'e  refused  to  set  a 
deadline  or  timetable  for  the  withdrawal. 
And  E^stonia  even  claims  that  Moscow  has 
recently  added  troops  to  those  it  previously 
deployed  there. 

Ojars  Kalnins.  an  official  of  the  Latvian 
Embassy  in  Washington,  notes  that  the  Rus- 
sian troops,  beyond  creating  a  measure  of  do- 
mestic instability,  also  damage  Latvia's  po- 
tential to  Improve  itself  economically  by 
drawing  Western  investment.  In  particular. 
Kalnins  points  out.  the  Russian  military 
presence  causes  American  businessmen  to 
hesitate  before  investing  in  Latvia. 

The  episode  involving  the  Libya-bound 
submarine  raises  fairly  basic  questions.  Is 
Russian  President  Boris  'Veltsin  manifesting 
simple  duplicity  regarding  his  willingness  to 
take  part  in  the  U.N. -imposed  sanctions?  Or 
is  Yeltsin  unable  to  control  his  own  mili- 
tary? Is  a  rogue  group  of  former  Soviet  mili- 
tary officers— men  Yeltsin  is  unable  to  con- 
trol-endeavoring to  maintain  a  Russian 
military  presence  in  the  Baltics  (perhaps 
even  to  embarrass  Yeltsin)? 

Sen.  Larry  Pressler  (R-S.D.)  deems  the 
issue  sufficiently  important  that  he  has 
asked  Secretary  of  State  James  Baker  to 
urge  the  United  Nations  to  send  observers  di- 
rectly to  Russian-held  military  bases 
throughout  the  Baltic  region.  Pressler  won- 
ders whether  the  difficulties  that  Latvia  is 
now  confronting  also  plague  other  Baltic 
states. 

Needless  to  say.  Pressler  and  others  are  es- 
pecially concerned  that— in  spite  of  sanc- 
tions— there  may  be  other  Libya-bound  ves- 
sels under  repair  in  Russian-occupied  Baltic 
ports. 

It  should  be  noted  that  the  governments  of 
all  three  Baltic  states  have  joined  in  urging 
U.N.  inspectors  to  take  a  close  look  at  just 
what  is  going  on  inside  the  Russian-con- 
trolled bases  on  their  own  soil. 

Latvia  secured  its  independence  last  fall. 
But  Washington,  even  though  it  established 
formal  diplomatic  ties  with  Riga,  quickly 
turned  its  attention  to  other  concerns,  per- 
haps forgetting  that  the  Latvians  would  not 
truly  be  free  until  Russian  troops  agreed  to 
depart. 

Pressler  and  Sen.  Dennis  DeConcini  (D- 
Ariz.)  now  plan  to  introduce  an  amendment 
to  the  president's  bill  to  provide  assistance 
to  the  independent  states  of  the  former  So- 
viet Union.  The  Pressler-DeConcini  measure 
would  link  financial  assistance  for  Moscow 
with  "Significant"  progress  on  Russian  troop 
withdrawal  from  the  Baltic  states. 

The  president's  effort  to  provide  support  to 
the  newly  independent  republics  of  the 
former  Soviet  Union  merits  support.  But  so 
does  the  Pressler-DeConcini  amendment.  As- 
sistance to  Russia  only  makes  sense  if  Mos- 
cow desists  from  all  efforts  to  deprive  the 
Baltic  states  of  their  full  independence. 
Similarly,  before  any  such  assistance  is  pro- 
vided. Washington  needs  to  be  certain  that 
Moscow  has  abandoned  any  notion  of  trans- 
ferring technology  and  weaponry  to  former 
Soviet  clients  like  Libya. 


September  30,  1992 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  3333)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Shel- 
by be  listed  as  a  cosponsor  of  the 
Leahy -Kasten  export  jobs  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

U.S.  LOA.N  guarantees  TO  ISRAEL 

Mr.  DeCONCINI.  Mr.  President.  I  had 
planned  to  offer  an  amendment  to  H.R. 
5368,  the  Foreign  Operations  appropria- 
tions bill.  My  amendment  would  have 
affirmed  the  commitment  of  congres- 
sionally  approved  loan  guarantees 
within  60  days  after  the  Israeli  Govern- 
ment requests  the  loan  guarantees. 

As  the  guarantees  are  presented  in 
this  bill,  the  President  has  complete 
discretionary  authorit.v  to  disburse  or 
suspend  the  guarantees — essentially 
without  congressional  approval— sub- 
ject to  any  political  whims  of  the  ad- 
ministration. The  history  of  loan  guar- 
antees for  Israel— at  least  under  this 
administration — clearly  demonstrates 
that  capricious  delays  frequently 
occur. 

Mr.  President,  as  my  colleagues  will 
recall,  after  Congress  authorized  the 
$400  million  Israeli  loan  guarantee  pro- 
gram in  May  1990,  the  State  Depart- 
ment began  preparing  for  the  negotia- 
tions with  Israel  over  the  use  of  these 
funds.  Political  and  other  consider- 
ations delayed  the  start  of  actual  nego- 
tiations for  4  months.  The  delays 
prompted  the  Israeli  Foreign  Minister 
to  compromise  with  the  Bush  adminis- 
tration and  draft  a  letter  stating  Isra- 
els  policy  not  to  direct  Soviet  immi- 
grants to  settle  in  the  West  Bank  and 
Gaza  Strip.  Additionally,  the  Israeli 
Government  provided  specific  informa- 
tion to  the  State  Department  on  its 
building  plans  for  housing  the  large 
volume  of  Jewish  immigrants  crossing 
into  Israel,  including  information  that 
no  new  housing  settlements  had  been 
started  in  the  West  Bank.  However,  it 
was  not  until  April  9.  1991— nearly  1 
year  after  congressional  authoriza- 
tion—that the  loan  guarantees  were 
transferred  to  the  Israeli  Ministry  of 
Finance. 

I  am  pleased  that  the  Bush  adminis- 
tration has  concurred  in  the  principle 
of  providing  loan  guarantees  to  Israel. 
I  had  been  urging  him  to  do  so  ever 
since  Israel  first  made  its  request  for 
loan  guarantees  in  the  spring  of  1991. 
after  the  end  of  Operation  Desert 
Storm.   Finally,  after  over  a  year  of 


September  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


28967 


delay  and  the  downfall  of  the  Likud 
government.  President  Bush  announced 
his  support  for  these  guarantees. 

This  issue,  however,  is  too  important 
to  leave  to  the  political  whims  and 
fluctuating  sentiments  of  the  current 
administration — or  any  other  adminis- 
tration for  that  matter.  The  September 
28,  1992.  Christian  Science  Monitor 
quotes  an  administration  official  ats 
saying,  "[ilt's  an  election  year  and 
Bush  has  a  reputation  for  bashing  Is- 
rael." Mr.  President,  that  statement  is 
certainly  accurate.  The  Israeli  people 
and  Government  cannot  depend  on 
election  year  politics  to  assure  dis- 
bursal  of  the  loan  guarantees.  Their 
need  for  U.S.  absorption  guarantees  is 
compelling.  Although  the  number  of 
immigrants  to  Israel  has  dropped  dra- 
matically in  recent  months,  there  will 
soon  be  half  a  million  new  immigrants 
in  that  country,  and  the  political  and 
civil  strife  in  Central  Europe,  the 
Caucasus,  and  other  war-torn  areas  are 
expected  to  contribute  an  additional 
500,000  immigrants  to  Israel  in  the  next 
few  years. 

Israel's  open  door  immigration  policy 
is  unmatched  by  any±  other  nation.  Is- 
rael welcomes  the  elderly,  the  chron- 
ically ill,  and  the  mentally  and  phys- 
ically disabled.  It  is  not  a  simple  or  in- 
expensive task  to  provide  for  their  well 
being.  The  Israeli  Government  knows 
this,  but  continues  to  accept  them  any- 
way. The  massive  flow  of  immigrants 
into  Israel's  borders  have  created  an 
unemployment  rate  of  11.6  percent. 
That  number  could  increase  to  15  per- 
cent by  the  end  of  the  year. 

In  addition,  the  influx  of  immigrants 
has  outpaced  the  construction  of  new 
housing.  The  delay  in  disbursing  loan 
guarantees  has  caused  the  cancellation 
of  building  contracts  for  15,000  housing 
units  across  the  country,  leaving  98,000 
immigrant  families  without  permanent 
housing. 

Mr.  President,  as  chairman  and  co- 
chairman  of  the  Helsinki  Commission 
over  the  last  several  years.  I  have  been 
intimately  involved  in  the  plight  of 
many  of  the  Russian  immigrants  trav- 
elling to  Israel.  Commission  members 
have  visited  with  the  leaders  of  the 
former  Soviet  Union  on  many  occa- 
sions to  present  lists  to  the  Soviet 
Government  of  Soviet  Jews  wishing  to 
emigrate  to  their  religious  homeland. 
Although  those  lists  were  relatively 
small,  our  persistence  and  the  consist- 
ent pressure  of  our  Government  have 
finally  opened  the  way  for  hundreds  of 
thousands  of  Jewish  refugees  to  leave 
the  republics  of  the  former  Soviet 
Union.  More  than  1.2  million  Soviet 
Jews  hold  approved  family  reunifica- 
tion requests  for  immigration  to  Israel. 
I  believe  the  United  States  has  the  re- 
sponsibility to  follow  through  with  its 
policy  of  allowing  emigration  from  the 
former  Soviet  Union.  We  cannot  now 
abandon  those  Soviet  Jews  whom  we 
helped  realize  their  dream  of  joining 


their  families  and  brethren  in  Israel. 
These  guarantees  will  go  a  long  way  in 
assisting  in  their  smooth  absorption 
into  Israeli  society. 

Mr.  President,  this  loan  guarantee  is 
not  only  an  appropriate  humanitarian 
policy,  but  is  a  sound  economic  policy 
as  well.  As  Israel's  largest  trading 
partner,  the  United  States  stands  to 
gain  materially  from  the  extension  of 
loan  guarantees.  Already  importing  20 
percent  of  its  total  goods  from  the 
United  States,  increased  assets  will 
only  increase  that  number  and  protect 
thousands  of  American  jobs.  As  Israel  "s 
economy  grows,  so  will  United  States 
exports  to  Israel.  The  absorption  and 
training  of  the  immigrant  population 
will  result  in  an  infrastructure  expan- 
sion and  increased  public  consumption 
of  goods,  much  of  which  will  come  from 
the  United  States. 

Finally,  these  guarantees  are  certain 
to  be  repaid.  Israel's  credit  record  is 
flawless,  having  never  defaulted  on  a 
principal  or  interest  payment  on  any  of 
its  borrowing.  Israel  maintains  a 
strong  ability  to  service  its  foreign 
debt,  with  a  high  international  bond 
rating  and  a  low  foreign  debt  as  part  of 
its  gross  domestic  product. 

Israel  is  faced  with  an  urgent  need  to 
provide  adequate  housing  and  care  to 
the  immigrants  flowing  into  its  bor- 
ders. The  United  States  has  the  obliga- 
tion to  disburse  congressionally  au- 
thorized loan  guarantees  to  help  Israel 
absorb  these  refugees.  Our  humani- 
tarian obligations  are  too  important  to 
be  subjected  to  the  political  whims  of  a 
Presidential  administration  histori- 
cally negative  toward  our  only  demo- 
cratic ally  in  the  Middle  East. 

The  amendment  would  probably  have 
been  defeated,  but  I  feel  very  deeply 
about  the  issue  of  humanitarian  assist- 
ance being  denied  because  of  politics.  I 
will  not  offer  my  amendment  today. 
However,  I  will  closely  monitor  the  ab- 
sorption loan  guarantee  program.  If  I 
detect  any  foot-dragging  on  the  part  of 
the  Bush  or  Clinton  administration  in 
responding  to  Israel's  legitimate  re- 
quests for  disbursal  of  these  guaran- 
tees, I  promise  my  colleagues  that  I 
will  move  on  my  amendment  at  that 
time. 

I  thank  the  chairman  and  ranking 
member  for  their  action  in  bringing 
this  bill  to  the  floor  and  I  appreciate 
their  support  on  this  and  other  issues. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  moment? 

Mr.  LEAHY.  I  yield. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  an  amendment  to  offer  at  the  ap- 
propriate time.  I  do  not  know  whether 
this  is  it  or  not. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  could  withhold  just  one  mo- 
ment. We  set  aside  an  amendment  by 
the  Senator  from  Colorado.  I  do  not 


know  if  that  has  been  cleared.  If  it  has, 
I  simply  want  to  bring  it  up. 

Mr.  WIRTH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  WIRTH.  I  thank  the  chairman  for 
yielding.  We  had  some  confusion  on 
who  talked  to  them.  That  is  sorted  out 
now  with  the  Senators  from  Alaska 
and  the  State  Department.  If  we  could 
set  the  amendrnent  aside,  we  will  make 
sure  we  have  everybody  on  the  commu- 
nication. I  appreciate  the  help  of  the 
distinguished  chairman  of  the  sub- 
committee. 

Mr.  LEAHY.  I  advise  the  Senator 
from  Colorado  he  has  two  amendments, 
the  one  that  had  been  there.  Glacier 
Park,  and  the  one  on  the  U.N.  sunmiit, 
and  perhaps  we  should  take  them  both 
up  at  the  same  time. 

Mr.  WIRTH.  That  is  fine. 

Mr.  KASTEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  I  yield. 

Mr.  KASTEN.  I  do  not  know  where 
we  left  the  two  amendments  of  the 
Senator  from  Colorado.  If  there  is  a 
motion  to  withdraw  both  amendments, 
we  will  not  have  to  be  in  a  position  to 
ask  unanimous  consent  to  set  them 
aside  with  the  idea  they  are  on  the  list 
and  they  could  be  brought  forward  at 
an  appropriate  time. 

Mr.  LEAHY.  I  make  that  unanimous 
consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  The  Senator's  request  is 
the  amendment  that  had  been  pending 
by  the  Senator  from  Colorado  be  set 
aside  with  the  understanding  he  is  on 
the  list  and  it  would  then  be  in  order 
for  him  to  bring  it  up  at  an  appropriate 
time. 

Mr.  KASTEN.  The  amendments  are 
withdrawn  with  the  idea  they  can  come 
back  at  an  appropriate  time. 

The  PRESIDING  OFFICER.  The 
Chair  is  unclear.  State  the  unanimous 
consent  request. 

Mr.  LEAHY.  Mr.  President,  there  is 
an  amendment  that  has  been  pending 
by  the  Senator  from  Colorado  regard- 
ing Glacier  Park.  I  asked  unanimous 
consent  earlier  on  a  couple  of  occasions 
to  set  it  aside  so  another  amendment 
could  be  considered.  I  now  ask  unani- 
mous consent  that  the  amendment  by 
the  Senator  from  Colorado  be  with- 
drawn but  that  the  Senator  from  Colo- 
rado not  lose  his  rights  to  bring  it  back 
up  again  on  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  One  other  thing.  I  ask 
unanimous  consent  that  the  Senator 
from  Hawaii  [Mr.  INOUYE]  be  added  as  a 
cosponsor  to  the  Leahy-Kasten,  et  al., 
exporting  jobs  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  3334 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM].  for  herself,  Mr.  Simon,  and  Mr.  Ken- 
nedy, proposes  an  amendment  numbered 
3334. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  insert: 
Notwithstanding   any    other    provision   of 
law.  no  more  than  $52,000,000  appropriated  by 
this  Act  under  the  headings  "Economic  Sup- 
port Fund"  and  "Foreign  Military  Financing 
Program",  may  be  made  available  to  Mo- 
rocco unless  the  President  certifies,  and  so 
reports  to  Congress,  that  the  Government  of 
Morocco  is  fully  cooperating  with  the  United 
Nations  in  the  implementation  of  the  Settle- 
ment Plan  for  self-determination  of  the  peo- 
ple of  Western  Sahara. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  amendment  I  am  offering  is  de- 
signed to  apply  pressure  on  Morocco  to 
cooperate  with  the  United  Nations  on 
the  implementation  of  the  peace  agree- 
ment for  Western  Sahara.  This,  I  be- 
lieve, is  a  balanced  approach  to  help  re- 
solve a  long-running  conflict  in  North 
Africa. 

The  appropriations  legislation  in 
front  of  us  earmarks  $72  million  in  se- 
curity assistance  for  Morocco.  525  mil- 
lion in  economic  support  funds,  and  $47 
million  in  military  aid.  These  ear- 
marks exceed  the  administration's  re- 
quest by  $20  million. 

What  this  amendment  would  do 
would  be  to  condition  the  additional 
$20  million  above  the  requested  level 
on  Moroccos  full  cooperation  with  the 
U.N.  peace  plan  for  the  Western  Sa- 
hara. Under  this  approach,  Morocco 
still  receives  the  full  amount  of  secu- 
rity assistance  requested  by  the  admin- 
istration. $52  million. 

I  might  just  add  that  the  entire  sub- 
Saharan  African  Continent  receives  a 
total  of  only  $30  million  in  security  as- 
sistance in  1992. 

This  amendment  does  not  affect  de- 
velopment assistance  or  military  train- 
ing funds.  What  it  simply  says,  is  in 
order  to  send  funds  above  the  requested 
amount,  the  President  must  certify 
that  Morocco  is  fully  cooperating  with 
the  United  Nations  peace  plan  in  West- 
ern Sahara.  I  believe  this  is  a  fair,  lim- 
ited, and  constructive  approach. 

Let  me  just  say  that  I  regard  Mo- 
rocco, as  do  many  in  this  Chamber,  as 
a  very  important  ally.  It  has  been  for 
years  and  it  continues  to  be.  The 
Polisario  is  an  independent  group  that 
has  been  fighting  in  the  Western  Sa- 
hara for  years,  and  this  is  an  ongoing 
conflict.  The  Polisario  is  not  without 
its  own  internal  problems. 


But  I  feel  strongly  that  if  we  are  just 
going  to  continue  to  allow  this  large 
support  for  Morocco  to  go  without  try- 
ing to  apply  a  little  emphasis  to  it.  we 
give  no  aid  to  the  Polisario  at  all.  That 
is  the  only  means  we  have. 

And  through  the  years  there  have 
been  a  number  of  questions  about  Mo- 
rocco's cooperation  with  the  United 
Nations  on  this  issue.  Recently,  elec- 
tions were  held  in  the  disputed  terri- 
tory, which  is  the  Western  Sahara  re- 
gion, raising  questions  about  the  com- 
mitment to  the  peace  process.  A  Con- 
stitutional referendum  was  held  in  Sep- 
tember. Legislative  elections  are 
planned  for  later  this  fall.  All  of  these 
I  would  say  are  positive  steps.  But 
since  their  deployment  in  September 
1991  the  United  Nations  peace  keeping 
force  has  reported  184  cease-fire  viola- 
tions, 178  by  Moroccans  and  6  by  the 
Polisario. 

I  just  feel  Mr.  President,  without  get- 
ting into  a  long,  lengthy  discussion  of 
this — and  this  is  cosponsored  by  Sen- 
ator Simon  and  Senator  Kennedy— that 
this  is  an  important,  just  qualification. 
It  is  not  going  to  take  away  the  addi- 
tional $20  million.  It  is  just  requiring 
that  the  President  will  certify  that  Mo- 
rocco is  trying  to  work  hard  to  imple- 
ment the  U.N.  mandate  and  establish  a 
peace  plan  for  the  region  that  can  be 
successful.  I  think  it  is,  as  I  say,  a  very 
limited  effort,  but  I  would  hope  that  it 
could  be  accepted. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  rise  in 
opposition  to  this  amendment  because 
I  think  it  is  not  balanced  and  I  believe 
that,  at  least  right  at  this  moment,  the 
amendment  also  is  ill-timed  and  frank- 
ly could  only  harm,  not  help,  the  deli- 
cate peace  process  in  Morocco  and  the 
Western  Sahara. 

The  Senator's  amendment  would  ba- 
sically place  a  limit  on  Morocco's  for- 
eign assistance  under  this  bill  unless 
the  President  can  make  a  complicated, 
sometimes  time-consuming,  certifi- 
cation on  Morocco's  compliance  with 
the  agreed-upon  process. 

Yet  the  Secretary  General  of  the 
United  Nations  has  recently  issued  a 
report  on  the  peace  process  in  which  he 
made  it  clear  that  Morocco  is  fully 
complying  with  the  United  Nations  in 
this  process.  The  report  further  states 
that  it  is  Morocco's  adversaries,  the 
Polisario,  who  are  now  delaying. 

So.  thus,  right  at  this  moment  in  the 
current  situation  we  are  not  in  a  posi- 
tion where  we  should  be  punishing  Mo- 
rocco. The  U.N.  report  in  fact  is  saying 
that  Morocco  is  fully  complying. 

Now  I  understand  the  Senator's  con- 
cerns about  the  peace  negotiations  be- 
tween Morocco  and  the  Polisario.  The 
process  has  been  long,  too  long,  in  com- 
ing and  it  has  been  delayed  time  and 
time  again.  Both  sides  have  delayed. 
Both     sides    have,     only    reluctantly. 
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come  to  the  understanding  of  the  need 
for  a  referendum  in  the  Sahara.  But  I 
do  not  believe  that  at  the  very  moment 
we  are  closing  in  on  the  peace,  in  a 
way.  that  we  should  insert  ourselves  in 
the  middle  of  a  process  that,  in  a  way, 
only  hurts  one  side,  only  hurts  one 
party  to  the  negotiations. 

The  Senator's  statement  in  support 
of  her  amendment  has  made  the  point 
of  her  concern.  And  I  assure  her  from 
my  past  experience  that  these  concerns 
can  be  and,  frankly,  are  right  now 
being  directly  communicated  to  his 
majesty  King  Hussan  of  Morocco.  They 
are  monitoring  and  watching  our  body  | 
and  these  deliberations.  But  the  adop- 
tion of  this  amendment  at  this  time  \ 
would,  I  believe,  only  give  heart  to  the 
Polisario  at  a  time  when  they  are  los- 
ing the  political  struggle. 

Recently,  several  key  Polisario  offi- 
cials, including  the  Ambassador  to  Al- 
geria, the  Polisario  Ambassador  to  Al- 
geria, have  defected  to  the  Moroccan  ; 
side.  They  have  urged  their  colleagues 
to  do  the  same.  Algeria  has  backed  off 
its  support  of  Polisario  and  is  privately 
expressing  its  leadership  to  reach  an 
agreement,  to  reach  some  kind  of  a  set- 
tlement. So  the  parties  right  now  are  : 
coming  together.  And  I  think  it  is  im- 
portant that  we  continue  this  process. 
All  of  us  know  what  a  good  friend 
Morocco  has  been  to  the  United  States 
in  so  many  ways.  And  I  appreciate  the 
comments  of  the  Senator  from  Kansas 
in  that  regard.  I  will  only  remind  my 
colleagues  that  Morocco  was  the  first 
Arab  nation  to  send  troops  to  Saudi 
Arabia  after  the  Iraqi  invasion  of  Ku- 
wait, and  Morocco  currently,  as  it  has 
for  many  years,  is  strong  in  its  support 
for  and  aid  to  the  current  Middle  East 
p)eace  process. 

So  this  amendment.  Mr.  President.  I 
believe  is  ill-timed.  It  would  not  help 
the  peace. 

AMENDME.NT  NO.  3335  TO  AMENDMENT  NO.  3334 

Mr.  KASTEN.  At  this  time.  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Kasten] 
proposes  an  amendment  numbered  3335  to 
amendment  No.  3334. 

SENSE  OF  THE  CONGRESS  REGARDI.NG  A  PEACE- 
FUL SETTLEME.VT  IN  THE  WESTERN  SAHARA 

Expressing  the  sense  of  the  Senate  regard- 
ing a  peaceful  settlement  in  the  Western  Sa- 
hara. 

Whereas  the  United  Nations  has  formu- 
lated a  peace  plan  for  the  resolution  of  the 
Western  Sahara  conflict: 

Whereas  the  peace  plan  calls  for  a  referen- 
dum to  be  held  in  which  Sahrawis  would  de- 
cide between  integration  with  Morocco  and 
Independence: 

Whereas  there  have  been  delays  in  this 
peace  plan  due  to  disagreements  over  such 
issues  as  voter  criteria;  and 

Whereas  the  Secretary  General's  most  re- 
cent report  indicated  that  progress  continues 
toward  a  referendum:  Now,  therefore,  be  it 


Resolved,  That  it  is  the  Sense  of  the  Senate 
that— 

(1)  the  Secretary  General's  efforts  to  re- 
solve this  conflict  are  to  be  praised; 

(2)  the  Secretary  General  is  to  be  com- 
mended for  his  appointment  of  a  new  Special 
Representative  on  the  Western  Sahara:  and 

(3)  the  United  States  should  encourage  all 
parties  to  the  conflict  to  fully  cooperate 
with  the  United  Nations  in  the  implementa- 
tion of  the  United  Nations  referendum. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  hope 
that  this  amendment  in  the  nature  of  a 
substitute  will  resolve  the  question 
that  we  are  dealing  with  here,  but  also 
I  want  to  be  sure  that  we  put  equal 
pressure  on  the  two  sides  of  this  dis- 
pute. My  hope  is  that  the  Senate  can 
agree  to  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  only  make  two  observations. 
The  U.N.  report,  as  the  Senator  from 
Wisconsin  mentioned,  says  fully  com- 
plying. If  indeed  that  is  the  case,  I  am 
sure  the  President  would  certify  that 
he  felt  that  all  sides  were  fully  cooper- 
ating. This  is  just  this  additional  $20 
million  above  the  administration  re- 
quest to  which  this  certification  would 
apply. 

I  would  say,  regarding  the  sense-of- 
the-Senate  resolution,  the  difficulty  is 
there  is  really  no  leverage  except  with 
the  funds  going  to  Morocco  because,  as 
I  said  earlier,  there  is  nothing  going  to 
the  Polisario. 

I  am  certainl.v  very  sensitive  to  the 
issue  regarding  Morocco  and  believe 
the  Senator  from  Wisconsin  has  stated 
it  very  well.  Our  relationship  to  Mo- 
rocco is  an  important  one.  Morocco  has 
been  a  stabilizing  influence  in  North 
Africa.  But  I  do  feel  that,  when  we 
watch  this  conflict  go  on  for  years,  it 
really  behooves  all  parties  to  come  to- 
gether in  some  resolution.  And  this  is  a 
very  small  way,  I  think,  in  which  to  do 
it. 

I  think  the  sense-of-the-Senate  reso- 
lution would  make  a  wonderful  pre- 
amble to  my  amendment  because  cer- 
tainly anything  in  that  is  beyond  re- 
proach. It  is  urging  all  parties  to  come 
together.  I  would  take  it  a  step  further 
with  some  muscle  that  at  least  sends  a 
signal  that  I  think  is  important. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  ask 
that  I  modify  my  amendment  to  con- 
form to  the  proper  form. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  and  it  is  modified. 

The  amendment,  as  modified,  is  as 
follows: 

SENSE  OF  THE  CONGRESS  REGARDING  A  PEACE- 
FUL SETTLEMENT  IN  THE  WESTERN  SAHARA 

The  United  Nations  has  formulated  a  peace 
plan  for  the  resolution  of  the  Western  Sa- 
hara conflict; 

The  peace  plans  call  for  a  referendum  to  be 
held  In  which  Sahrawis  would  decide  t>etween 
Integration  with  Morocco  and  independence; 


There  have  been  delays  in  this  peace  plan 
due  to  disagreements  over  such  issues  as 
voter  criteria;  and 

The  Secretary  General's  most  recent  re- 
port indicated  that  progress  continues  to- 
ward a  referendum: 

Therefore,  it  is  the  Sense  of  the  Senate 
that— 

(1)  the  Secretary  General's  efforts  to  re- 
solve this  conflict  are  to  be  praised; 

(2)  the  Secretary  General  is  to  be  com- 
mended for  his  appointment  of  a  new  Special 
Representative  on  the  Western  Sahara;  and 

(3)  the  United  States  should  encourage  all 
parties  to  the  conflict  to  fully  cooperate 
with  the  United  Nations  In  the  implementa- 
tion of  the  United  Nations  referendum. 

Mr.  KASTEN.  Mr.  President,  I  hope 
the  Senate  will  agree  to  this  balanced 
approach.  The  Senator  from  Kansas 
and  the  Senator  from  Wisconsin  are 
not  far  away,  here,  in  terms  of  what 
our  goals  are.  All  of  us  are  seeking  to 
resolve  this  dispute.  But  the  question 
before  us  now  is  what  is  the  best  way 
to  do  it.  My  hope  is  that  the  Senate 
would  decide  on  a  balanced  approach 
and  adopt  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  wonder 
if  we  might  be  able  to  put  the  vote 
aside  for  a  few  minutes  on  this?  I  am 
advised  a  number  of  Senators  have 
been  at  a  memorial  service  at  the  Na- 
tional Cathedral  for  Paul  Tully  and 
have  not  yet  returned. 

First  let  me  ask  this  parliamentary 
inquiry.  Mr.  President.  What  would  the 
vote  be  on?  The  vote  we  have  the  yeas 
and  nays  on. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  sec- 
ond-degree amendment,  offered  by  the 
Senator  from  Wisconsin. 

Mr.  LEAHY.  Mr.  President,  a  number 
of  Senators  asked  where  we  stand.  We 
do  have  the  pending  Kassebaum  amend- 
ment as  amended  by  that  proposed  by 
the  Senator  from  Wisconsin.  There  will 
be  a  rollcall  vote  on  that,  although  not 
before  3  o'clock. 

I  would  advise  Senators  who  have 
amendments,  bring  them  to  the  floor 
as  soon  as  they  can.  Especially  if  they 
might  be  accepted.  Because  it  is  the  in- 
tent of  the  managers  to  go  to  third 
reading  as  soon  as  we  are  reasonably 
certain  nothing  is  pending  here. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Ver- 
mont. 

SOMALIA 

Mr.  LEAHY.  Mr.  President.  I  want  to 
mention  one  item  in  the  bill  that  is  of 
great  importance.  The  House  bill  estab- 
lished a  new  $80  million  fund  for  disas- 


ter assistance  in  sub-Saharan  Africa. 
The  Senate  bill  increases  the  fund  to 
$100  million,  and  requires  that  not  less 
than  $25  million  be  used  in  Somalia. 

The  situation  in  Somalia  is  very  pos- 
sibly worse  today  than  it  was  a  month 
ago  when  the  US  military  airlift  of  re- 
lief food  began.  According  to  Dorothy 
Delaney.  a  Vermonter  working  in  So- 
malia with  the  Federation  of  the  Red 
Cross,  the  number  of  children  dying  of 
starvation  in  Baidoa  has  tripled  in  re- 
cent days  and  the  violence  in  the 
Kismayo  area  threatens  to  halt  relief 
efforts  there. 

One  of  the  most  urgent  needs  in  So- 
malia is  medical  supplies,  and  addi- 
tional support  for  NGO's. 

About  a  month  ago  I  spoke  on  this 
floor  about  Somalia,  and  urged  the  ad- 
ministration to  step  up  its  efforts  to 
pressure  the  leaders  of  the  warring  fac- 
tions to  permit  the  relief  operation  to 
proceed  and  negotiate  an  end  to  the 
bloodshed.  Although  there  is  no  func- 
tioning government  in  Somalia  there 
are  leaders,  there  are  factions,  there 
are  power  bases  that  can  be  the  focus 
of  mediation  efforts. 

Andrew  Natsios,  the  head  of  OFDA. 
deserves  praise  for  his  efforts  to  coordi- 
nate the  U.S.  relief  program.  But  that 
is  not  adequate.  Top  officials  in  the  ad- 
ministration, from  the  President  on 
down,  should  be  speaking  out  about 
this  catastrophe.  Our  diplomats  should 
be  actively  pressuring  the  Somalis  to 
find  a  way  to  stop  the  fighting.  So  far, 
the  silence  has  been  deafening. 

SRI  LANKA 

Mr.  LEAHY.  Mr.  President,  the  com- 
mittee report  on  the  Foreign  Oper- 
ations appropriation  refers  to  the 
human  rights  situation  in  Sri  Lanka. 
As  the  principal  drafter  of  the  commit- 
tee report,  I  want  to  make  clear  I  am 
aware  of  the  great  difficulties  faced  by 
the  Government  of  Sri  Lanka  in  com- 
batting insurgencies.  The  committee 
report  recognizes  that  the  Government 
of  Sri  Lanka  is  taking  certain  steps  to 
improve  the  human  rights  situation.  I 
commend  the  Sri  Lankan  Government 
for  its  efforts,  and  encourage  it  to  work 
even  more  closely  with  the  United  Na- 
tions, the  ICRC.  international  human 
rights  organizations,  and  its  own  inter- 
nal human  rights  groups  to  protect 
basic  human  rights. 

ASSISTANCE  FOR  THE  PHILIPPINES 

Mr.  LEAHY.  Mr.  President.  I  want  to 
clarify  one  matter  that  has  been 
brought  to  my  attention  about  the  lan- 
guage in  the  bill  and  committee  report 
concerning  assistance  for  the  Phil- 
ippines. 

On  page  40  the  bill  states  that  "the 
President  shall  seek  to  channel 
through  indigenous  and  United  States 
private  voluntary  organizations  and 
cooperatives  not  less  than  $25,000,000  of 
the  funds  appropriated  under  this  para- 
graph and  of  the  funds  appropriated 
and  allocated  for  the  Philippines  to 
carry  out  sections  103  through  106  of 
such  Act." 
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However,  on  page  42  of  the  committee 
Report  102-419  the  committee  states 
that  it  has  required  that  "not  less  than 
$25,000,000  of  MAI  funds  be  channeled 
through  NGO's  and  cooperatives."  Ob- 
viously, the  report  language  fails  to  in- 
dicate that  the  $25,000,000  can  come 
from  both  MAI  and  other  funds,  as 
stated  in  the  bill. 

I  would  ask  the  distinguished  rank- 
ing member  of  the  Foreign  Operations 
Subcommittee,  Senator  Kasten, 
whether  he  agrees  with  me  that  the  re- 
port should  have  tracked  the  bill  lan- 
guage, and  that  our  intent  is  that  funds 
from  both  the  MAI  and  funds  appro- 
priated and  allocated  for  the  Phil- 
ippines to  carry  out  sections  103 
through  106  may  be  used  to  support  pri- 
vate voluntary  organizations. 

Mr.  KASTEN.  That  is  correct.  The 
President  can  use  both  sources  of  funds 
to  make  up  the  $25,000,000  for  private 
voluntary  organizations. 

REPORT  LANGUAGE 

Mr.  KASTEN.  Mr.  President,  I  wish 
to  enter  into  a  colloquy  with  the  dis- 
tinguished Democratic  manager  of  the 
Foreign  Operations  bill.  Senator 
Leahy.  In  the  committee  report,  there 
is  a  reference  to  the  Kosova  region  of 
Serbia.  I  would  like  to  clarify  the  in- 
tent of  this  language  to  state  that 
Kosova  is  a  region  of  the  former  coun- 
try of  Yugoslavia.  It  was  in  no  way  our 
intent  as  drafters  of  this  report  to 
imply  that  Kosova  is  by  any  definition 
a  part  of  Serbia. 

Mr.  LEAHY.  I  thank  the  Senator.  I 
also  agree  that  it  was  never  our  intent 
to  refer  to  Kosova  as  a  region  of  Ser- 
bia. I,  too.  wish  to  clarify  that  the  in- 
tent of  this  language  is  to  state  that 
Kosova  is  a  region  of  the  former  coun- 
try of  Yugoslavia. 

AMENDME.NT  NO.  3333.  AS  MODIFIED.  TO 
AMENDMENT  NO.  33M 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  what 
would  occur  if  we  went  to  the  regular 
order? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  Kasten  second  degree 
substitute  to  the  Kassebaum  amend- 
ment. 

Mr.  LEAHY.  Have  the  yeas  and  nays 
been  ordered  on  that? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  LEAHY.  Regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Gore],  the  Sen- 


ator from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  40, 
nays  56,  as  follows: 

[RoUcall  Vote  No.  251  Leg.) 
YEAS— 40 


Bond 

Gramm 

NIckles 

Breaux 

Grassley 

Packwood 

Brown 

Hatch 

Pressler 

Burdlck.  Jocelyn 

Hairield 

Roth 

Burns 

Helms 

Seymour 

Chafee 

iDouye 

Shelby 

Cochran 

Johnston 

Smith 

Conrad 

Kasten 

Stevens 

CralK 

Leahy 

Symms 

Danforth 

Lott 

Thurmond 

Domenlcl 

Mark 

Wallop 

Durcnberger 

McCain 

Warner 

Gam 

McConnell 

Gorton 

MurkowskI 
NAYS-56 

Adams 

Dole 

.Melzenbaum 

Akaka 

Exon 

.Mlkulskl 

Baucus 

Ford 

Mitchell 

BenUen 

Fowler 

Moymhan 

BIden 

Glenn 

Nomt 

BinRaman 

Graham 

Pryot 

Boren 

Hark  in 

Reld 

Bradley 

Henin 

Rlegle 

Bryan 

Hollings 

Robb 

Bumpers 

JelTords 

Rockefeller 

Byrd 

Kassebaum 

Rudman 

Coals 

Kennedy 

Sarbanes 

Cohen 

Kerrey 

Sasser 

Cranston 

Kerry- 

Simon 

D'Amato 

Kohl 

Simpson 

Daschle 

Lautenberg 

Wellstone 

DeConclnl 

Levin 

Wlrth 

Dixon 

Lieberman 

Wofford 

Dodd 

Luffar 

NOT  VOTING— 4 

Gore 

Sanford 

Pell 

Specter 

So  the  amendment  (No.  3335),  as 
modified,  was  rejected. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wis- 
consin. 

AMENDME.NT  NO.  3334 

Mr.  KASTEN.  Mr.  President.  I  be- 
lieve the  pending  order  of  business  now 
would  be  the  Kassebaum  amendment.  I 
suggest  after  just  having  this  vote  we 
could  adopt  the  Kassebaum  amendment 
by  a  voice  vote.  I  suggest  the  Senate 
proceed  to  vote  on  the  Kassebaum 
amendment  immediately. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  amendment  of- 
fered by  Senator  Kassebaum  which 
would  condition  military  and  economic 
aid  provided  to  Morocco  over  and  above 
that  requested  by  the  administration 
upon  a  finding  by  the  President  that 


Morocco  is  in  compliance  with  the  U.N. 
peace  plan  regarding  the  western  Sa- 
hara. 

The  ongoing  crisis  in  the  western  Sa- 
hara raises  serious  questions  regarding 
the  Government  of  Morocco's  willing- 
ness to  honor  its  international  com- 
mitment to  a  free  and  fair  referendum 
in  the  western  Sahara.  Senator  Kasse- 
BAUM's  amendment  would  make  clear 
our  Government's  support  for  the  U.N. 
peace  process  and  Americas  commit- 
ment to  the  principles  of  sovereignty 
and  self-determination. 

Since  Morocco's  invasion  of  the  west- 
em  Sahara  in  1975,  King  Hassan  II  has 
staged  a  long  and  costly  war  against 
the  indigenous  Saharawi  people  to  ob- 
tain permanent  access  to  that  terri- 
tory's valuable  natural  resources. 

For  years,  Morocco  ignored  proposals 
by  the  U.N.  General  Assembly  calling 
for  a  referendum  on  self-determination 
by  the  Saharawi.  When  Morocco  took 
its  claim  over  the  territory  before  the 
International  Court  of  Justice,  the 
Court  found  that  Morocco  did  not  have 
ties  sufficient  for  claims  of  territorial 
sovereignty  and,  like  the  United  Na- 
tions, supported  "self-determination 
and  genuine  expression  of  the  will  of 
the  peoples"  to  determine  the  terri- 
tory's legal  status. 

Rather  than  accept  that  decision. 
King  Hassan  sent  Moroccan  troops  into 
the  territory  who  killed  and  dis- 
appeared thousands  of  Saharawi  who 
were  unwilling  to  recognize  Moroccan 
sovereignty.  Then,  in  what  became 
known  as  the  "Green  March,  "  King 
Hassan  sent  350.000  Moroccan  citizens 
into  the  Western  Sahara  to  strengthen 
his  claim  to  it. 

Finally,  after  over  a  decade  of  war, 
the  Government  of  Morocco  agreed  to  a 
U.N. -sponsored  peace  plan  leading  up 
to  a  referendum  under  which  the 
Saharawi  would  vote  for  independence 
or  integration  with  Morocco.  Under 
this  plan,  a  cease-fire  was  to  go  into  ef- 
fect on  September  6,  1991,  and  the  ref- 
erendum was  to  be  held  in  early  1992. 
The  parties  agreed  to  use  a  1974  census, 
which  recorded  approximately  74.000 
Saharawis,  to  establish  a  voting  list  for 
the  referendum. 

Yet,  only  days  before  the  cease-fire 
was  to  go  into  effect,  Morocco  bombed 
a  compound  the  Saharawi  had  con- 
structed to  house  United  Nations  per- 
sonnel. After  the  cease-fire  went  into 
effect.  King  Hassan  changed  his  posi- 
tion on  the  voting  list.  After  having 
agreed  to  base  the  list  upon  the  1974 
census,  he  presented  the  United  Na- 
tions with  a  list  of  120,000  additional 
voters  from  Morocco  whom  he  claimed 
should  also  be  permitted  to  vote.  These 
individuals  were  moved  into  the  West- 
ern Sahara  in  violation  of  the  peace 
plan,  which  forbids  the  unilateral 
transfer  of  population  into  the  terri- 
tory without  identification  at  the  bor- 
der by  U.N.  personnel. 

U.N.  observers  are  also  deeply  con- 
cerned by  other  violations  of  the  peace 
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plan  by  the  Government  of  Morocco. 
These  violations  have  prevented  the 
observers  from  fostering  an  atmosphere 
of  confidence  and  stability  conducive 
to  holding  a  free  and  fair  referendum. 

These  violations  include  preventing 
critical  supplies  for  U.N.  personnel 
from  reaching  the  field;  denying  U.N. 
observers  access  to  military  areas: 
threatening  to  shoot  U.N.  personnel: 
intercepting  and  blocking  U.N.  patrols 
and  sideswiping  U.N.  vehicles:  refusing 
to  identify  land  mines  to  U.N.  observ- 
ers, resulting  in  the  loss  of  three  U.N. 
vehicles  and  serious  injury  to  U.N.  per- 
sonnel: banning  access  to  the  territory 
by  international  observers,  reporters, 
and  human  rights  organizations:  refus- 
ing to  withdraw  any  of  its  130,000 
troops;  and  declining  to  provide  figures 
on  the  strength  and  deployment  of  its 
armed  forces,  despite  written  instruc- 
tions to  do  so  from  the  U.N.  Secretary 
General. 

In  the  most  serious  violation  of  the 
peace  process,  last  month  King  Hassan 
announced  his  intention  to  hold  his 
own  elections  in  the  territory,  inde- 
pendently of  the  United  Nations— 
thereby  wholly  undermining  the  U.N. 
effort. 

Failure  of  the  U.N.  peace  plan  is  like- 
ly to  have  serious  consequences  for  the 
stability  of  North  Africa.  If  the  Gov- 
ernment of  Morocco  continues  to  ob- 
struct the  peace  process,  fighting  in 
the  western  Sahara  may  well  be  re- 
newed. 

If  the  peace  plan  is  to  succeed,  the 
United  States  must  do  more  to  make 
clear— through  deed  as  well  as  word — 
our  commitment  to  a  free  and  fair  ref- 
erendum for  the  Saharawi  people. 

Senator  Kassebaum's  amendment  is 
an  important  step  in  demonstrating 
America's  commitment  to  the  U.N. 
peace  plan.  I  urge  my  colleagues  to  join 
me  in  supporting  it,  and  to  oppose  the 
Kasten  amendment. 

AMENDMENT  NO.  3334 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Kansas. 

The  amendment  (No.  3334)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware  [Mr.  Biden]. 

AMENDMENT  NO.  3336 

(Purpose;  To  provide  the  President  the  au- 
thority to  provide  military  assistance  to 
Bosnia) 
Mr.  BIDEN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  Delaware  [Mr.  Biden]. 
for  himself,  Mr.  Lieberman,  and  Mr. 
D'AMATO.  proposes  an  amendment  numbered 
3336. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.      17.      AUTHORITY      TO      ASSIST      BOSNIA- 
HERZEGOVINA. 

(a)  Congress  finds  as  follows: 

(1)  the  United  Nations  has  imposed  an  em- 
bargo on  the  transfer  of  arms  to  any  country 
on  the  territory  of  the  former  Yugoslavia: 

(2)  the  federated  states  of  Serbia  and 
Montenegro  have  a  large  supply  of  military 
equipment  and  ammunition  and  the  Serbian 
forces  fighting  the  government  of  Bosnia- 
Herzegovina  have  more  than  one  thousand 
battle  tanks,  armored  vehicles,  and  artillery 
pieces;  and 

(3)  because  the  United  Nations  arms  em- 
bargo Is  serving  to  sustain  the  military  ad- 
vantage of  the  aggressor,  the  United  Nations 
should  exempt  the  government  of  Bosnia- 
Herzegovina  from  its  embargo. 

(b)  Pursuant  to  a  lifting  of  the  United  Na- 
tions arms  embargo  against  Bosnia- 
Herzegovina,  the  President  is  authorized  to 
transfer  to  the  government  of  that  nation, 
without  reimbursement,  defense  articles 
from  the  stocks  of  the  Department  of  De- 
fense of  an  aggregate  value  not  to  exceed 
$50.(X)0.000  in  fiscal  year  1993;  provided  that 
the  President  certifies  in  a  timely  fashion  to 
the  Congress  that: 

(1)  the  transfer  of  such  articles  would  as- 
sist that  nation  in  self-defense  and  thereby 
promote  the  security  and  stability  of  the  re- 
gion; and 

(2)  United  States  allies  are  prepared  to  join 
In  such  a  military  assistance  effort. 

(c)  Within  60  days  of  any  transfer  under  the 
authority  provided  In  subsection  (b).  and 
every  60  days  thereafter,  the  President  shall 
report  in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempwre  of  the  Senate  concerning  the  arti- 
cles transferred  and  the  disposition  thereof. 

(d)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  articles 
provided  under  this  section. 

Mr.  BIDEN.  Mr.  President,  I  will  be 
brief.  I  do  not  think  it  will  take  more 
than  5  to  10  minutes  to  explain  my 
amendment. 

Mr.  President,  the  need  for  enhanced 
institutional  preparedness  for  collec- 
tive military  action  is  underscored  by 
the  ongoing  disaster  in  Yugoslavia. 
There  a  barbarism,  unexpected  in  mod- 
ern Europe,  has  unfolded,  and  it  has 
unfolded  in  the  face  of  outside  disbelief 
and  growing  recognition  of  the  world's 
unreadiness,  even  after  the  gulf  war.  to 
act  decisively  with  collective  military 
force. 

The  unabated  slaughter  in  Bosnia  in- 
structs on  several  points,  Mr.  Presi- 
dent. 

First  is  this:  If  our  multinational 
bodies  are  to  act  when  needed,  we  must 
first  prepare  them  to  act,  and  at  a  later 
date  I  will  be,  not  on  this  bill  but  early 


next  year,  pushing  a  bill  to  empower 
the  United  Nations  to  give  some  life 
and  breath  to  article  43  of  the  U.N. 
Charter  so  that  there  is  a  standing  ca- 
pability with  units  of  troops  already 
committed  by  members  of  the  Security 
Council  and  of  the  General  Assembly  to 
be  able  to  act  in  such  circumstances. 

The  second  thing  that  the  slaughter 
instructs  us  in  is  that  if  we  do  not  pre- 
pare for  collective  action  the  end  of  the 
cold  war  could  usher  in  not  a  new 
world  order  of  which  the  President 
speaks  but  an  era  of  endless  inner-eth- 
nic bloodletting. 

Third,  it  instructs  us  that  if  we  are 
going  to  have  a  new  world  order  we, 
the  United  States,  must  be  the  archi- 
tect in  building  one. 

Since  this  administration,  in  my 
view,  has  not  yet  undertaken  serious 
efforts  to  build  such  a  foundation,  we 
are  left  to  take  ad  hoc  measures  in  cir- 
cumstances like  that  which  exists  at 
the  moment  in  Bosnia.  But  the  absence 
of  a  fully  realized  foreign  policy  must 
not  prevent  us  from  taking  actions  em- 
bodying principles  that  must  govern 
any  new  world  order  rising  from  the 
chaos  we  are  now  in. 

Of  these  principles,  none  is  more  fun- 
damental than  the  imperative  that  the 
international  community  not  turn  its 
back  to  ruthless  and  barbaric  aggrres- 
sion. 

The  amendment  that  I  have  offered  is 
designed  to  empower  and  encourage  the 
President  of  the  United  States  to  lead 
the  international  community  in  pro- 
viding the  assistance  by  which  the  peo- 
ple of  Bosnia  can  at  least  defend  them- 
selves against  one  of  this  century's 
most  wanton  acts  of  inhumanity.  The 
amendment  speaks  of  the  perverse  ef- 
fect of  the  current  U.N.  embargo 
against  the  Republics  of  the  former 
state  of  Yugoslavia,  an  embargo  that 
has  achieved  no  other  purpose  than  to 
leave  the  people  of  Bosnia-Herzegovina 
unarmed  against  a  ruthless  and  heavily 
armed  enemy. 

The  amendment  provides  the  follow- 
ing authorization:  that  at  such  time  as 
the  United  Nations  takes  the  collective 
action  needed  to  lift  the  embargo 
against  Bosnia-Herzegovina,  the  Presi- 
dent may,  in  conjunction  with  other  al- 
lied nations,  provide  military  assist- 
ance to  that  government  through  a 
drawdown  of  up  to  $50  million  in  De- 
fense Department  stocks  of  military 
weapons  and  equipment. 

This  amendment  is  not  a  require- 
ment. Mr.  President.  It  is  an  authoriza- 
tion with  a  strong  implication  that  ac- 
tion is  urgently  needed. 

Mr.  President,  since  the  Senate  last 
debated  this  issue,  much  more  has  been 
learned.  We  now  know  of  the  existence 
of  death  camps  in  which  thousands  of 
Bosnians  have  been  exterminated.  We 
now  know  that  this  winter,  barring  a 
dramatic  change  in  their  cir- 
cumstances, more  than  100,000  more 
Bosnians  will  die,  having  been  starved 
and  frozen  while  under  Serbian  siege. 
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Are  we  prepared  to  adjourn.  Mr. 
President,  having  done  nothing  at  all 
to  deal  with  this  issue? 

I  have  no  more  desire  than  General 
Powell  or  any  other  American  to  see 
United  States  ground  troops  in  combat 
in  the  former  Yugoslavia.  But  that 
goal  does  not  require  self-imposed 
blindness  or  irresponsible  actions;  or.  I 
should  be  more  precise,  irresponsible 
inaction,  which  is  what  we  have  been 
undertaking. 

Mr.  President,  it  has  for  sometime 
been  taken  as  a  given  that  the  Bush  ad- 
ministration's strong  suit  is  foreign 
policy.  But  mere  acquaintance  with 
foreign  leaders,  accompanied  by  status 
in  the  realm  of  action,  is  not  a  foreign 
policy.  Indeed,  if  a  sound  foreign  policy 
is  one  that  comprises  coherent  initia- 
tives and  response  in  the  world  arena 
directed  at  promoting  well-conceived 
national  interests,  then  the  Bush  ad- 
ministration is  perilously  close  to 
being  without  a  foreign  policy. 

President  Bush  began  his  administra- 
tion with  a  homily  that  America  has 
more  will  than  wallet.  But  this  admin- 
istration has  demonstrated  that  its 
limitation  is  quite  the  reverse.  We  are 
a  wealthy  and  gifted  nation  in  danger 
of  squandering  our  human  and  material 
resources  and  abdicating  our  duty  to 
lead  the  world  because  of  the  failure  of 
national  leadership,  of  our  President  to 
galvanize  our  national  will. 

With  the  imperative  now  building 
around  us.  Mr.  President,  we  can  no 
longer  afford  an  American  foreign  pol- 
icy of  denial  and  drift. 

Yesterday.  Mr.  President.  Senator 
Gore  sadly  laid  out  a  story  of  the  Bush 
administrations  most  ironic  foreign 
policy  failure,  the  Iraq  policy  for  which 
it  has  tried  to  claim  so  much  credit. 

But  there  is  a  larger  irony.  Mr.  Presi- 
dent. It  is  that  the  entire  foreign  pol- 
icy of  the  administration  falls  equally 
short  of  the  grandiose  claims  that  have 
been  made  for  it.  All  told,  it  is  the  for- 
eign policy  of  boast,  miscalculation, 
and  a  blunder  of  Iraq  and  far  beyond. 

Today  we  can  rectify  one  tragic  con- 
sequence of  this  pattern  of  inaction. 
We  must  no  longer  stand  idly  by  when 
we  can  at  least  cease  the  current  per- 
verse policy  that  denies  the  people  of 
Bosnia  the  means  for  their  own  de- 
fense. 

So.  Mr.  President,  the  amendment  I 
have  sent  up  is  very  straightforward. 
Let  me  just  read  from  it  to  explain.  It 
says: 
(a)  Congress  finds  as  follows: 

(1)  the  United  Nations  has  imposed  an  em- 
bargo on  the  transfer  of  arms  to  any  country 
on  the  territory  of  the  former  Yugoslavia; 

(2)  the  federated  states  of  Serbia  and 
Montenegro  have  a  large  supply  of  military 
equipment  and  ammunition  and  the  Serbian 
forces  fighting  the  government  of  Bosnia- 
Hercegovina  have  more  than  one  thousand 
battle  tanks,  armored  vehicles,  and  artillery 
pieces;  and 

(3)  because  the  United  Nations  arms  em- 
bargo is  serving  to  sustain  the  military  ad- 


vantage of  the  aggressor,  the  United  Nations 
should  exempt  the  government  of  Bosnia- 
Hercegovina  from  its  embargo. 

(b)  Pursuant  to  lifting  the  United  Nations 
arms  embargo  against  Bosnia-Hercegovlna. 
the  President  is  authorized  to  transfer  to  the 
government  of  that  nation,  without  reim- 
bursement, defense  articles  from  the  stocks 
of  the  Department  of  Defense  of  an  aggregate 
value  not  to  exceed  J30.000.000  in  fiscal  year 
1993;  provided  that  the  President  certifies  in 
a  timely  fashion  to  the  Congress  that: 

And  then  4  things  have  to  happen. 

(1)  the  transfer  of  such  articles  would  as- 
sist that  nation— 

That  nation,  Bosnia-Herzegovina— 
in  self-defense  and  thereby  promote  the  secu- 
rity and  stability  of  the  region:  and 

(2)  U.S.  allies  are  prepared  to  join  in  such 
a  military  assistance  effort. 

I  note  parenthetically,  the  military 
assistance  consists  solely  of  providing 
equipment  without  reimbursement. 

(c)  Within  60  days  of  any  transfer  under  the 
authority  provided  in  subsection  (b).  and 
every  60  days  thereafter,  the  President  shall 
report  in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  concerning  the  arti- 
cles transferred  and  the  disposition  thereof. 

(d)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  articles 
provided  under  this  section. 

It  is  very  straightforward,  Mr.  Presi- 
dent. 

In  conclusion  of  my  remarks.  Mr. 
President,  when  Yugoslavia  disinte- 
grated, and  the  world,  including  the 
United  States,  recognized  the  existence 
of  independent  countries  made  up  of 
the  former  Yugoslavia,  the  group  that 
was  left  with  the  Yugoslavian  military, 
which  was  considerable,  with  the  guns 
and  ammunition,  supplies,  and  person- 
nel, were  the  Serbians.  And.  Mr.  Presi- 
dent, the  Bosnians  were  not. 

So  when  the  embargo  was  placed,  the 
end  result  was,  one  side  has  an  over- 
whelming supply  in  hand,  the  other 
side  has  nothing  with  little  or  no  possi- 
bility of  getting  anything.  We  are  see- 
ing the  effects  of  that  unfortunate, 
well-intended  but  devastating,  decision 
on  the  part  of  the  Bosnians  to  be  able 
to  defend  themselves  against  the  naked 
aggression  and  ethic  cleansing  under- 
taking of  their  Serbian  neighbors. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment. 
The  war  against  Bosnia-Hercegovina 
has  raged  on  now  for  more  than  4 
months.  One  by  one,  Bosnian  towns 
have  been  destroyed,  around  65  percent 
of  Bosnia's  territory  has  been  occupied, 
hundreds  of  thousands  of  people  have 
been  forced  from  their  homes,  and  tens 
of  thousands  have  died— victims  of  eth- 
nic cleansing. 

This  amendment  recognizes  the  fact 
that  the  U.N.  arms  control  embargo 
has  codified  the  overwhelming  advan- 
tage of  Serbian  forces,  leaving  the  Gov- 
ernment of  Bosnia  defenseless  against 
hundreds  of  tanks,  squadrons  of  Migs, 
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and  thousands  and  thousands  of  artil- 
lery rounds  and  cluster  bombs.  The 
arms  control  embargo  has  ensured  that 
the  government  and  people  of  Bosnia 
cannot  defend  their  homes,  their 
mosques  and  churches,  their  culture 
and  their  lives. 

Mr.  President,  the  international  com- 
munity made  a  decision  to  welcome 
Bosnia-Herzegovina  into  the  Commu- 
nity of  Nations.  The  United  States, 
like  most  of  the  rest  of  the  world,  rec- 
ognized Bosnia  as  an  independent 
State.  Bosnia  is  a  member  of  the  Unit- 
ed Nations.  So.  it  seems  to  me  that  the 
decision  on  whether  or  not  to  lift  the 
arms  control  embargo  boils  down  to 
this:  Does  the  Government  of  Bosnia 
have  the  right  to  self-defense?  I  believe 
that  the  answer  is  "Yes."  Bosnia,  like 
the  United  States,  like  any  other  rec- 
ognized State  has  the  right  to  defend 
itself  against  aggression.  And.  the  only 
obstacle  to  self-defense  is  the  arms 
control  embargo. 

This  amendment  while  urging  the 
international  community  to  lift  the 
arms  embargo,  and  authorizing  up  to 
$50  million  in  military  equipment  to  be 
given  to  the  Government  of  Bosnia, 
still  leaves  the  final  decision  to  the 
President.  Only  if  the  U.N.  lifts  the 
arms  control  embargo,  is  the  President 
authorized  to  transfer  defense  articles, 
and  only  after  he  certifies  that  such  ar- 
ticles would  assist  Bosnia  in  its  self-de- 
fense, and  would  promote  security  and 
stability  in  the  region. 

Mr.  President,  it  seems  to  me  that  we 
can  not  have  it  both  ways.  We  need  to 
help  the  people  of  Bosnia  or  allow  them 
to  help  themselves.  I  urge  my  col- 
leagues to  support  this  amendment. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Gorton]. 

Mr.  GORTON.  Mr.  President,  the  dis- 
tinguished occupant  of  the  chair,  the 
Senator  from  Connecticut,  and  I  have 
prepared  an  amendment  on  precisely 
the  subject  which  the  Senator  from 
Delaware  has  raised.  As  a  consequence. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Connecticut  and  I  be  in- 
cluded as  cosponsors  of  the  current 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  2  seconds?  I  ask  unanimous  consent 
as  well  that  Senator  Dole  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  be- 
lieve the  Senator  from  Delaware  has 
hit  the  nail  on  the  head  with  this 
amendment.  We  face  a  situation  in 
what  used  to  be  Yugoslavia  in  which  a 
conflict  which  is  part  civil  war  and 
part  slaughter  is  occurring  by  reason  of 
the  aggression  of  Serbian  forces.  The 
former  Yugoslavia  army  was  almost 
entirely    composed    of   Serbians.    The 


arms  industries  in  that  country  are  lo- 
cated in  Serbia.  Serbians  with  tanks 
and  armored  personnel  carriers  and  ar- 
tillery have  been  engaged  in  sieges  and 
slaughters  in  Bosnia  and  in  Croatia  for 
more  than  a  year,  in  a  way  which 
shocks  the  conscience  of  humanity. 
Their  leaders  have  agreed  on  numerous 
occasions  to  engage  in  ceasefires,  to 
place  their  artillery  under  U.N.  obser- 
vation, to  allow  refugees  to  leave.  And 
without  exception  they  have  broken 
those  agreements. 

The  United  Nations  and  the  United 
States  at  the  same  time  have  sought  to 
end  the  conflict  by  an  arms  embargo 
against  all  parties.  That  arms  embar- 
go, however,  has  no  real  impact  on  the 
Serbian  and  quasi-Serbian  forces  which 
are  well  armed  and  have  a  steady  sup- 
ply of  arms.  It  has,  however,  greatly 
penalized  those  who  are  fighting  for 
their  own  independence  and  territorial 
sovereignty. 

The  balance  we  chose  to  preserve,  ac- 
cording to  our  officials  in  Bosnia,  is  300 
tanks,  200  armored  personnel  carriers 
and  up  to  800  artillery  pieces  for  the 
Bosnian  Serbs  and  two  tanks  and  a 
handful  of  artillery  pieces  for  the 
Bosnian  Moslems. 

As  a  consequence,  an  ending  of  that 
arms  embargo  and  the  offer  of  aid  of 
this  nature  to  them  seems  to  this  Sen- 
ator the  correct  course  of  action. 

It  is  protested.  It  is  stated  that  for 
the  United  States  and  for  other  West- 
ern powers  to  allow  such  arming  will 
simply  prolong  the  fighting  and  pro- 
long the  deaths.  I  suppose  in  one  sense, 
at  one  level,  that  is  correct.  But  the 
other  half  of  that  coin  is  that  our  pol- 
icy will  end  that  conflict  as  quickly  as 
possible  by  a  total  Serbian  triumph,  by 
the  complete  ethnic  cleansing  of 
Bosnia  of  all  non-Serbians,  short  of  al- 
lowing the  aggressors  to  win. 

This  Nation  has  had  a  long  history, 
most  recently  in  Afghanistan  but  in 
many  other  nations  in  the  world,  of  al- 
lowing arms  to  be  sold  and  supplied  to 
those  who  are  fighting  for  the  liberty 
and  for  the  liberation  of  their  own 
country.  Such  arms  will  not  be  of  any 
help  if  the  Bosnians  do  not  wish  to 
fight  for  their  own  liberties.  All  indica- 
tions, however,  are  that  they  are  so  in- 
clined. 

And  if  we  are  unwilling — and  I  be- 
lieve we  should  be  unwilling — to  send 
our  own  troops,  or  other  Western 
troops  into  the  morass  which  is  the 
former  Yugoslavia,  at  the  very  least  we 
ought  to  allow  those  who  wish  to  fight 
for  their  own  freedom  to  do  so  effec- 
tively. 

This  resolution  will  do  so.  I  commend 
the  Senator  from  Delaware  for  offering 
it,  and  I  offer  it  my  most  hearty  and 
complete  support. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  support  the  amendment  offered 
by  the  distinguished  occupant  of  the 


chair,  the  Senator  from  Delaware  [Mr. 
BiDEN]  and  say  I  am  proud,  along  with 
my  colleague  and  friend  from  Washing- 
ton, to  join  as  an  original  cosponsor  of 
this  amendment. 

In  calling  for  an  end  to  the  arms  em- 
bargo against  Bosnia,  and  in  authoriz- 
ing the  President  of  the  United  States 
to  transfer  up  to  $50  million  of  military 
stocks  to  Bosnia,  we  are  fulfilling  here 
a  moral  responsibility.  And  we  are  cor- 
recting a  perverse  effect  that  a  well-in- 
tentioned act  had. 

The  arms  embargo  against  the  na- 
tions of  the  former  Yugoslavia  was  de- 
sigrned  with  the  loftiest  of  motives,  and 
that  was  to  prevent  the  spread  of  vio- 
lence. That  goal,  sadly,  has  been  be- 
yond our  reach.  And  the  embargo,  as  a 
result,  has  had  a  contorted  and  per- 
verse effect.  It  has  prevented  the 
Bosnians,  who  are  the  victims  here, 
from  adequately  defending  themselves 
against  Serbian  aggression. 

We  have  effectively  left  a  people  de- 
fenseless, without  the  right  or  the 
means  to  defend  themselves  against  ag- 
gression. In  that  sense,  the  embargo, 
unintentionally,  has  contributed  to  the 
horrific  slaughter  which  unfolds  before 
the  eyes  of  the  world  each  day. 

I  congratulate  and  thank  the  Senator 
from  Delaware  for  taking  the  leader- 
ship in  offering  this  amendment. 

Mr.  President,  the  Senate  addressed 
this  crisis  in  Yugoslavia  before  we  left 
in  August,  and  did  so  in  a  strong  and 
bipartisan  fashion  as  is  appropriate  to 
the  case.  But  we  also  expressed,  I 
think,  there,  and  responded  to  what  is 
a  quandary  both  in  the  United  States 
and  in  the  community  of  civilized  na- 
tions as  to  how,  in  the  post-cold  war 
world,  we  will  respond  to  ethnic  and 
national  conflicts  of  this  kind,  the 
worst  kind,  that  we  are  seeing  here— 
aggression  approaching  in  some  cases 
genocide  against  the  Moslem  popu- 
lation of  Bosnia. 

The  nations  of  the  world  agitate  and 
equivocate,  complain,  as  they  do  un- 
derstandably in  Europe,  about  the 
flood  of  hundreds  of  thousands  of  refu- 
gees that  are  moving  West  and  yet 
they  are  unwilling  to  take  action  to 
stop  that  flood  by  bringing  the  conflict 
to  some  kind  of  closure. 

This  amendment  responds  in  a  way 
that  is  real  and  forceful  to  that  di- 
lemma, and  attempts  to  ease  the  pain 
of  the  worst  consequences  of  the 
world's  unpreparedness  to  deal  with 
this  kind  of  post-cold  war  crisis. 

In  fact  we  are  being  challenged  by 
what  is  happening  in  Yugoslavia  today 
to  come  to  some  conclusion  about 
whether  we  are  prepared  to  act  where 
our  interests  in  a  specific  strategic 
sense  are  limited  but  the  moral  out- 
rage is  absolutely  unlimited  and  clear; 
whether  in  fact  we  are  prepared  to  use 
our  muscle  where  there  is  no  oil  in- 
volved, no  other  clear  national  strate- 
gic interest  involved,  but  just  the  over- 
powering   legal    and    moral    principle 


that  people  are  being  slaughtered  be- 
cause of  their  religion — in  this  case 
Moslem — and  whether  we  are  prepared 
to  act  in  that  case. 

Mr.  President,  as  the  Senator  from 
Delaware  indicated,  the  extent  of  the 
disaster  in  Bosnia  becomes  clearer  ev- 
eryday and  is  much  clearer  today  than 
it  was  when  he  adopted  the  resolution 
in  August. 

Just  yesterday,  officials  of  the  U.N. 
Commission  for  Refugees  estimated 
that  up  to  400.000  Bosnians  could  die 
this  winter— die.  not  from  bullets  but 
from  cold,  disease,  and  starvation, 
which  is  the  effective  result  of  Serbian 
aggression. 

We  ai^  receiving  more  confirmation 
of  what  we  have  suspected  for  a  long 
time  and  that  is  that  the  Serbians  are 
engaging  in  wholesale  slaughter  of  in- 
nocent men,  women,  and  children  be- 
cause of  their  religion  or  their  nation- 
ality. 

We  have  begun  to  actually  be  able  to 
identify  individuals  who  are  respon- 
sible for  what  is  happening.  According 
to  United  States  officials  there  are  two 
Serbian  leaders  who  we  know  by  name 
who  are  responsible  for  an  unspeakable 
crime  that  has  been  committed  in  what 
is  now  the  real  heart  of  darkness,  the 
area  around  Banja  Luka,  which  is  the 
main  Serbian  city  in  northwestern 
Bosnia.  We  know  now  that  between 
2,000  and  3,000  Moslem  men,  women, 
and  children  were  murdered  there  in 
May  and  June,  in  the  Moslem  village  of 
Kozarac,  18  miles  west  of  Banja  Luka. 
We  know  two  people  who  have  been  re- 
sponsible, leaders  of  Serbian  forces  re- 
sponsible for  that  genocide.  I  hope  be- 
fore too  many  days  have  passed,  too 
many  Moons  have  come  and  gone,  we 
will  see  these  two  standing  before  an 
international  war  crimes  tribunal. 

We  also  know  now  that  200  captives 
from  a  detention  center  near  Banja 
Luka  were  killed  in  cold  blood  on  Au- 
gust 21;  women  and  children  were  put 
on  one  bus,  men  and  teenage  boys  on 
another.  After  several  hours  of  driving, 
from  credible  eyewitness  sources,  we 
now  know  that  the  men  and  boys  were 
taken  off  of  the  bus  and  shot,  one  by 
one — each  waiting  their  turn  to  die. 

Nor  is  this  wave  of  cruelty  against 
people  because  of  their  religion  in  this 
region,  this  northwestern  region  of 
Bosnia,  abating.  According  to  inter- 
national relief  workers,  a  campaign  of 
violence  has  escalated  in  recent  weeks 
against  the  hundreds  of  thousands  of 
Moslems  who  still  inhabit  the  region. 

Mr.  President,  the  human  tragedy  of 
Bosnia  cries  out  for  a  firm  inter- 
national response.  We  most  act  because 
it  is  our  moral  responsibility  to  act. 
And  we  must  do  so.  also  I  believe,  be- 
cause we  have  an  interest  in  preventing 
and  stemming  the  tide  of  Serbian  ag- 
gression in  Bosnia.  Because  if  we  do 
not  it  will  only  encourage  Serbian  ag- 
gression in  Kosovo,  and  it  will  inspire 
nationalists  throughout  what  was  the 
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former  Soviet  Union  to  believe  that  vi- 
olence yields  more  fruit  than  diplo- 
macy and  negotiation. 

The  gasoline  of  ethnic  hatred  lies  in 
puddles  throughout  much  of  Eastern 
Europe  and  the  former  Soviet  Union, 
and  the  Serbian  aggression  is  the  light- 
ed match.  Unless  we  snuff  it  out,  it  will 
lead  to  fires  that  will  well  be  beyond 
our  control. 

This  amendment  is  a  beginning,  as 
was  the  resolution  which  was  adopted  a 
few  months  ago.  This  amendment 
moves  beyond  and  is  more  specific  and 
more  concrete  and,  in  fact,  more  help- 
ful, expressing  support  not  just  for  hu- 
manitarian aid  but  expressing  a  will- 
ingness to  make  this  a  fair  fight  and  by 
doing  so,  to  create  some  incentive  for 
the  Serbs  who  effectively  are  free  to 
move  at  will  to  come  to  the  peace 
table. 

Mr.  President,  there  has  been  a  lot  of 
debate  within  this  circle,  as  the  Sen- 
ator from  Delaware  said  so  well,  and 
outside  of  the  circle,  by  diplomats,  by 
military  leaders  about  the  appropriate 
range  of  military  response  here. 

I  guess  everybody  agrees  no  matter 
what  their  opinion  that  we  ought  to 
send  no  ground  forces  into  this  very 
bitter  conflict,  ground  forces  from 
America  or  Europe,  but  there  are 
ground  forces  there.  There  are  Bosnian 
ground  forces.  They  are  ready  and  will- 
ing and  anxious  to  defend  themselves 
and  their  families,  but  they  do  not 
have  the  means  to  do  so.  The  intent  of 
this  amendment,  quite  simply,  is  to  do 
that,  to  give  them  the  arms  with  which 
they  can  defend  themselves  against  the 
brutality  that  is  threatening  their  very 
existence. 

I  thank  and  congratulate  the  Senator 
from  Delaware  for  offering  this  amend- 
ment. I  urge  my  colleagues  to  support 
it.  I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LEAHY.  Mr.  President,  5  minutes 
ago  we  were  about  to  accept  this.  But 
I  understand  in  the  last  3  or  4  minutes, 
another  Senator  says  he  wants  to  come 
down  and  oppose  it,  so  that  may  not  be 
possible. 

If  there  is  another  Senator  who  wish- 
es to  speak  on  this — in  fact,  what  I  will 
do  is  this:  I  am  perfectly  willing  to  go 
to  a  vote  right  now  and  I  am  perfectly 
ready  to  go  to  third  reading  right  now. 
We  have  a  lot  of  Senators  who  have 
come  to  the  floor  for  2  minutes  and 
said  they  have  something  and  suddenly 
disappear  to  important  matters,  the 
gym.  whatever.  If  they  are  interested 
in  it.  let  us  go  with  it. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside  so 
that  we  can  take  up  an  amendment  on 
behalf  of  Mr.  Simon  and  Mrs.  Kasse- 
BAUM  regarding  Zaire  which  I  under- 
stand has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 


AMENDMENT  NO.  3331 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  on  behalf  of  Mr.  Simon  and 
Mrs.  Kassebaum  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Simon,  for  himself  and  Mrs.  Kasse- 
baum. proposes  an  amendment  numbered 
3337. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Notwithstanding  section  620(q)  of  the  For- 
eig-n  Assistance  Act  of  1961  or  any  similar 
provision,  the  President  is  authorized  to  pro- 
vide assistance  to  nongovernmental  organi- 
zation in  Zaire.  Including  nonpartisan  elec- 
tion and  democracy-building  assistance  to 
support  democratic  institutions  in  Zaire: 
Provided.  That  the  President  determines  and 
so  certifies  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
that  Zaire  has  made  significant  progress  to- 
ward democratization  and  that  the  provision 
of  such  assistance  will  assist  that  country  in 
making  further  progress  and  is  otherwise  in 
the  national  Interest  of  the  United  States.  A 
separate  determination  and  certification 
shall  be  required  for  each  fiscal  year  in 
which  such  assistance  is  to  be  provided. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3337)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  3338 

(Purpose:    To    oppose    financing    by    inter- 
national financial  institutions  of  develop- 
ing countries  whose  military  expenditures 
are    greater    than    their    expenditures    on 
health  and  education) 
Mr.    LEAHY.    Mr.    President.    I    ask 
unanimous   consent    it    further    be    in 
order  to  send  to  the  desk  at  this  time, 
holding  back  the  Biden  amendment,  an 
amendment  on  behalf  of  Mr.   Harkin, 
myself,  Mr.  Adams.  Mr.  Wofford  re- 
garding Third  World  development  and 
threat  reduction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  KASTEN.  Will  the  Senator  yield? 
Mr.  LEAHY.  Yes. 

Mr.  KASTEN.  I  have  had  an  oppor- 
tunity now  to  review  the  Harkin 
amendment.  First.  I  ask  unanimous 
consent  I  be  added  as  an  original  co- 
sponsor  of  the  Harkin  amendment.  My 
hope  is  it  will  be  adopted  by  the  Sen- 
ate.  I  ask   unanimous  consent  to   be 
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cosponsor  of  the  amend- 


added  as  a 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  have 
sent  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Harkin.  for  himself.  Mr.  Leahy.  Mr. 
Adams.  Mr.  Wofford.  and  Mr.  Kasten.  pro- 
poses an  amendment  numbered  3338. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    —THIRD  WORLD  DEVELOPMENT 

AND  THREAT  REDUCTION  ACT  OF  1992 
SEC.    01.  SHORTTITLE. 

This  title  may  be  cited  as  the  "Third 
World  Development  and  Threat  Reduction 
Act  of  1992". 

SEC.    Oa.  STATEMENT  OF  POLICY. 

The  Congress  declares  that,  in  order  to 
promote  economic  growth  in  developing 
countries,  it  shall  be  the  policy  of  the  United 
States  to  encourage  developing  countries— 

(1)  to  reduce  military  and  military-related 
expenditures  and  to  dedicate  greater  re- 
sources to  health,  education,  and  productive 
enterprises;  and 

(2)  to  dedicate  an  appropriate  allocation  of 
health  and  education  resources  to  meet  the 
needs  of  the  majority  of  their  populations. 

SEC.    03.  implementation. 

For  the  purpose  of  carrying  out  the  policy 
described  in  this  title,  the  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive director  to  each  international  finan- 
cial institution  to  use  the  United  States 
voice  and  vote  in  fiscal  year  1993  and  each 
fiscal  year  thereafter  to — 

(1)  vigorously  advocate  and  promote  poli- 
cies within  such  institutions  designed  to  en- 
courage developing  countries — 

(A)  to  reduce  significantly  military  and 
military-related  expenditures  where  these 
are  high  and  a  reduction  would  be  appro- 
priate and 

(B)  to  enhance  appropriately  resources  for 
primary  health  care  and  basic  education  as  a 
percentage  of  general  government  expendi- 
ture; 

(2)  to  develop  procedures  and  mechanisms 
within  such  institutions  to  collect  data  on 
military  and  military-related  expenditures, 
primary  health  care,  and  basic  education  for 
developing  countries  and  to  talte  into  ac- 
count such  information  in  carrying  out  para- 
graphs (1)(A)  and  (1)(B);  and 

(3)  beginning  October  1.  1993.  to  oppose  any 
loan,  the  extension  of  financial  assistance,  or 
any  technical  assistance  by  such  institution 
except  for  the  purposes  of  defense  conver- 
sion, to  any  developing  country  whose  mili- 
tary expenditures  as  a  percentage  of  general 
government  expenditure  are  greater  than  its 
combined  expenditures  on  health  and  edu- 
cation as  a  percentage  of  general  govern- 
ment expenditure. 

SEC.    04.  REPORT. 

As  part  of  the  annual  report  of  the  Na- 
tional Advisory  Committee,  the  Secretary  of 
the  Treasury  shall  submit  a  report  to  the 
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Congress  on  the  actions  taken  by  the  United 
States  executive  director  to  each 
internationl  financial  Institution  in  carrying 
out  the  provisions  of  this  Act. 

9SC.    05.  WAIVER. 

In  fiscal  year  1993  or  thereafter,  the  prohi- 
bition contained  in  section  03(3)  shall  not 
apply  to  any  developing  country  for  which— 

(1)  the  President  determines  and  so  reports 
to  Congress  that  to  do  so  would  endanger— 

(A)  a  democratically  elected  government 
facing  amned  aggression  or  the  threat  of 
armed  aggression  from  a  hostile  neighboring 
country;  or 

(B)  the  survival  of  a  democratically  elected 
government  facing  a  substantial  and  sus- 
tained offensive  from  a  local  insurgency;  or 

(2)  the  President  determines  and  so  reports 
to  Congress  that  to  do  so  would  result  in  sig- 
nificant harm  to  United  States  national  in- 
terests. 

SEC.    06.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "developing  country"  is  a 
country  with  a  per  capita  income  not  in  ex- 
cess of  S4.000; 

(2)  the  term  "international  financial  insti- 
tution" means  the  International  Monetary 
Fund,  the  International  Bank  of  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  the  African  Develop- 
ment Fund,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank, 
and  the  European  Bank  for  Reconstruction 
and  Development;  and 

(3)  the  term  "military  expenditures"  in- 
cludes all  expenditures  needed  for  the  main- 
tenance and  support  of  the  armed  forces,  but 
does  not  include  funds  destined  for  civilian 
law  enforcement,  unless  such  law  enforcment 
Is  under  the  control  of  the  military  or  a 
paramilitary  organization. 

Mr.  LEAHY.  The  list  of  the  original 
cosponsors  does  include,  I  understand, 
the  Senator  from  Wisconsin  [Mr.  Kas- 
ten]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  Mr.  President.  I  am 
proud  to  be  joined  by  the  distinguished 
chairman  of  the  Foreign  Operations 
Subcommittee.  Senator  Leahy,  as  well 
as  Senators  Adams  and  Wofford.  in  of- 
fering this  amendment.  I  want  to 
thank  Chairman  Leahy  for  his  work  in 
helping  to  draft  the  amendment  and  for 
his  leadership  in  this  area. 

Mr.  President,  the  cold  war  is  over 
and  it  is  time  for  new  priorities  in 
America  and  countries  around  the 
globe.  It  is  time  to  promote  economic 
growth  and  seek  to  reduce  military  ex- 
penditures in  developing  countries. 

Mr.  President,  there  is  a  wide  consen- 
sus that  large  military  expenditure  im- 
pede economic  and  human  development 
in  developing  countries  by  diverting 
capital  and  other  resources  away  from 
productive  public  and  private  invest- 
ment. A  recent  IMF  working  paper  by 
Daniel  Hewitt,  as  well  as  Robert 
McNamara's  study  prepared  for  the 
World  Bank's  Annual  Conference  on 
Development,  conclude  that  inter- 
national financial  assistance  "both  en- 
ables and  encourages  a  nation  to  spend 
more  on  the  military". 

Mr.  President,  the  U.S.  Government 
has  an  obligation  to  the  American  tax- 
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payer  to  ensure  that  their  tax  dollars 
are  spent  wisely.  The  American  tax- 
payer does  not  want  to  see  their  hard- 
earned  tax  dollars  subsidize  the  mili- 
tary expenditures  of  the  Third  World. 
But.  the  American  taxpayer  will  sup- 
port a  policy  that  helps  raise  the 
standard  of  living  of  people  in  Asia.  Af- 
rica. Eastern  Europe,  and  Latin  Amer- 
ica without  any  additional  cost  to 
themselves. 

Mr.  President,  by  encouraging  devel- 
oping countries  to  reduce  their  mili- 
tary expenditures  we  can  help  the  de- 
veloping nations  of  the  world  obtain 
the  vast  additional  resources  necessary 
to  build  schools,  health  clinics,  and 
rural  water  systems — without  increas- 
ing our  contribution  to  foreign  aid  by 
one  cent. 

My  amendment  instructs  the  Execu- 
tive Directors  at  the  World  Bank,  the 
IMF,  and  all  multilateral  institutions 
to  use  U.S.  voice  and  vote  to  promote 
policies  that:  First,  reduce  military 
spending  in  developing  countries;  sec- 
ond, increase  expenditures  on  basic 
health  and  primary  education  in  devel- 
oping countries  to  meet  the  needs  of 
the  impoverished  majority;  and.  third, 
beginning  October  1.  1993.  prohibit  all 
assistance  to  countries  which  spend 
more  on  their  military  than  health  and 
education. 

Mr.  President,  let  me  cite  some  facts 
on  Third-World  military,  health,  and 
education  expenditures  before  elabo- 
rating on  what  my  amendment 
purports  to  do.  Among  the  97  poorest 
countries  in  the  world.  19  countries  al- 
located more  money  to  their  military 
than  to  health  and  education  com- 
bined. The  U.N.  Development  Pro- 
gramme [UNDP]  calculates  Third- 
World  military  expenditures  at  $173  bil- 
lion in  1987  with  a  historic  growth  rate 
of  7.5  percent  per  year.  According  to 
the  United  States  Arms  Control  and 
Disarmament  Agency,  during  the 
1980's.  nearly  5  percent  of  Africa's  gross 
national  product  was  allocated  to  the 
military  sector.  The  Global  Coalition 
for  Africa  recently  reported  that  sub- 
Saharan  African  governments  imported 
nearly  $15  billion  in  weapons,  a  sum 
equivalent  to  the  combined  1989  gross 
domestic  products  of  Chad.  Ethiopia. 
Madagascar.  Malawi.  Mozambique.  So- 
malia, and  Tanzania. 

Mr.  President,  the  Global  Coalition 
for  Africa's  report  further  states  that  if 
African  governments  were  to  reduce 
their  military  budgets  by  50  percent  be- 
tween 1992  and  2000,  $7.5  billion  could 
be  released  for  development  purposes. 

Mr.  President,  according  to  the  U.N. 
Development  Programme,  a  freeze  on 
all  Third-World  military  expenditures 
could  release  $15  billion  a  year — more 
than  the  entire  foreign  aid  bill. 

My  amendment  will  encourage  devel- 
oping countries  to  reduce  or  at  least 
freeze  their  military  expenditures, 
which  could  redirect  $150  billion  over 
the  next  decade  to  raise  the  standard  of 


living  of  their  citizens,  without  costing 
the  American  taxpayer  one  dime. 

Still,  it  is  not  enough.  Mr.  President, 
to  encourage  Third-World  governments 
to  reduce  military  spending.  We  also 
must  encourage  developing  countries 
to  dedicate  a  greater  amount  of  their 
health  and  education  budgets  to  meet 
the  needs  of  the  impoverished  majority 
of  their  countries. 

Research  conducted  by  the  World 
Bank  indicates  that  raising  the  aver- 
age educational  level  of  the  labor  force 
by  1  year  can  raise  GDP  by  as  much  as 
9  percent.  The  World  Bank  estimates 
that  3  years  of  schooling  as  compared 
to  zero  raises  GDP  by  27  percent.  The 
World  Bank  Development  Report  1991 
also  states: 

The  educational  status  of  adult  women  is 
by  far  the  most  important  variable  explain- 
ing changes  in  infant  mortality  and  second- 
ary school  enrollments.  An  extra  year  of 
education  for  women  is  associated  with  a 
drop  of  2  percentage  points  in  the  rate  of  in- 
fant mortality. 

Yet.  according  to  the  United  Nations 
spending  in  almost  all  developing  coun- 
tries is  heavily  biased  toward  higher 
education  rather  than  basic  education 
for  the  majority.  And  UNICEF  points 
out  that  it  is  not  atypical  among  devel- 
oping countries  for  75  percent  of  public 
spending  on  health  to  serve  only  the 
top  25  percent  of  the  population.  That's 
why  my  amendment  directs  the  U.S. 
executive  directors  to  promote  policies 
which  encourage  Third  World  govern- 
ments to  redirect  health  and  education 
spending  in  developing  countries  to 
meet  the  needs  of  the  impoverished 
majority.  We  should  be  encouraging 
policies  that  help  build  developing 
countries  from  the  bottom  up,  not  the 
top  down. 

Mr.  President,  let  me  emphasize  that 
this  amendment  will  strengthen  emerg- 
ing democracies  in  the  Third  World  by 
reducing  the  political  influence  of  the 
military. 

My  amendment  will  promote  eco- 
nomic growth  and  increase  the  stand- 
ard of  living  of  the  impoverished  ma- 
jority in  Third  World  countries.  Eco- 
nomic growth  with  equity,  human  de- 
velopment, and  political  democracy  in 
Asia.  Africa.  Eastern  Europe,  and 
Latin  America  benefit  the  United 
States  as  well.  Latin  America  already 
constitutes  one  of  our  most  important 
markets.  To  the  degree  that  their  mar- 
kets expand,  so  too  will  American  jobs 
and  our  exports. 

The  amendment  will  also  enhance 
U.S.  national  security  by  increasing 
political  stability  in  Third  World  coun- 
tries, and  averting  potential  threats. 
And,  we  can  do  this  without  increasing 
foreign  aid  by  1  cent.  That  is  not  only 
good  morals,  it's  good  policy  and  good 
economics. 

Again,  I  want  to  thank  the  managers 
of  the  bill  for  their  assistance  on  this 
amendment. 

Mr.  LEAHY.  Mr.  President,  I  con- 
gratulate Senator  Harkin  for  his  lead- 
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ership  and  sun  pleased  to  join  him  in  of- 
fering this  amendment. 

The  purpose  of  this  amendment  is  to 
begin  to  use  our  influence  as  the  larg- 
est contributor  to  the  international  fi- 
nancial institutions  to  convince  the  de- 
veloping countries  to  spend  less  money 
on  their  armed  forces  and  more  on  the 
health  and  education  their  people  so 
desperately  need. 

According  to  the  United  Nations. 
military  expenditures  of  Third  World 
countries  total  upward  of  $200  billion 
each  year,  and  are  growing  7.5  percent 
per  year.  Some  countries  are  spending 
two  or  three  times  as  much  on  their 
armed  forces  as  on  health  and  edu- 
cation, at  the  same  time  that  we  and 
other  donor  countries  are  spending  bil- 
lions to  pay  for  health  and  education  in 
those  same  countries. 

Of  the  97  poorest  countries  in  the 
world,  at  least  25  are  spending  more  on 
their  militaries  than  on  education  and 
health,  and  18  spend  more  on  education 
and  health  combined. 

That  makes  no  sense.  Why  should  the 
American  taxpayer  foot  the  bill  for  the 
most  basic  social  services  in  poor  coun- 
tries in  Africa  and  Central  America 
when  they  are  throwing  away  their 
own  money  to  buy  expensive  military 
hardware  they  do  not  need. 

Why  should  the  American  taxpayer 
do  what  their  own  Governments  refuse 
to  do  for  their  own  people? 

Now,  I  do  not  want  to  suggest  that 
any  country  does  not  have  the  right  to 
defend  itself.  That  goes  to  the  very 
heart  of  sovereignty.  But  most  of  these 
countries  have  no  real  enemies.  They 
pour  money  into  their  armed  forces  be- 
cause the  generals  and  colonels  have  a 
grip  on  politics,  and  can  dictate  where 
the  money  goes. 

If  they  want  the  help  of  the  inter- 
national institutions  that  lend  our 
money,  they  are  going  to  have  to 
change  their  ways.  There  is  nothing 
revolutionary  about  this  idea.  The 
Presidents  of  the  World  Bank  and  the 
IMF  have  already  said  these  countries 


'  World  Development  Report  1992.  World  Bank  (Ox- 
ford University  Press):  SIvard.  L.  Ruth;  World  Mili- 
tary and  Social  Expenditures  1991,  15th  edition 
(1991).  Cross  References:  The  State  of  the  Worlds 
Children  1992.  UNICEF  (Oxford  University  Press). 
McNamara  S.  Robert:  Reducing  Military  Expendi- 
tures in  the  Third  World."  Finance  &  Development. 
Volume  3.  (September  1991).  McNamara  S.  Robert: 


need  to  cut  their  military  expenditures 
and  start  investing  in  the  human  re- 
sources that  can  make  their  economies 
grow. 

This  is  a  modest  amendment.  It  calls 
on  the  U.S.  executive  directors  to  the 
World  Bank,  IMF  and  other  inter- 
national financial  institutions,  to  vig- 
orously advocate  and  promote  policies 
to  encourage  the  poorest  countries  to 
reduce  their  military  expenditures,  and 
put  more  of  their  scarce  resources  into 
health  and  education. 

It  also  instructs  our  executive  direc- 
tors to  oppose  loans  by  these  institu- 
tions to  any  country  with  a  per  capita 
income  under  $4,000.  whose  military  ex- 
penditures exceed  its  combined  expend- 
itures for  health  and  education.  This 
provision  does  not  take  effect  until  Oc- 
tober 1,  1993. 

To  illustrate  that  this  is  a  perfectly 
reasonable  amendment,  the  U.S.  Gov- 
ernment spends  5.2  percent  of  its  total 
budget  on  defense.  Many  of  us  believe 
that  is  too  much,  but  we  spend  13  per- 
cent of  health  and  education  combined, 
and  many  of  us  think  that  is  not 
enough. 

The  amendment  does  contain  a  waiv- 
er. If  the  President  determines  and  re- 
ports to  Congress  that  to  oppose  such  a 
loan  would  endanger  a  democratic  gov- 
ernment facing  armed  aggression,  ei- 
ther from  within  or  outside  its  borders, 
the  prohibition  on  loans  does  not 
apply.  This  will  ensure  that,  for  exam- 
ple, in  the  case  of  a  country  like  Peru, 
or  the  Phillipines,  where  armed 
insurgencies  are  seeking  to  overthrow 
the  Government,  these  countries  could 
still  count  on  United  States  for  loans  if 
the  President  made  the  required  deter- 
mination. 

The  President  could  also  waive  this 
requirement  if  he  reports  to  Congress 
that  to  oppose  a  loan  would  result  in 
significant  harm  to  U.S.  national  inter- 
ests. 

Mr.  President,  one  need  look  no  fur- 
ther than  the  Horn  of  Africa  today  to 
see  the  legacy  of  decades  of  neglect  by 

The  Post-Cold  War  and  Its  Implications  for  .Military 
Expenditures  in  the  Developing  Countries.  Paper 
prepared  for  the  World  Bank's  Annual  Conference  on 
Development  Economics.  March  1991. 

"Countries  that  spend  more  on  their  military  than 
on  health  and  education  combined.  Discrepancies  in 
data  may  arise  from  under  reporting  Data  is  also 
unavailable   for  several   countries,   such   as   Yugo- 
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governments  that  cared  far  less  about 
helping  their  own  people  than  amass- 
ing bigger  and  more  powerful  arsenals 
of  the  latest  weapons. 

We  have  seen  enough  of  our  foreign 
aid  dollars  wasted.  From  now  on.  if 
these  countries  want  our  money  they 
need  to  get  serious  about  getting  their 
priorities  straight. 

If  the  new  world  order  means  any- 
thing, it  means  that  in  the  poorest 
countries  that  cannot  even  feed  their 
own  people,  where  millions  of  children 
die  every  day  from  hunger,  where 
countless  millions  grow  up  illiterate, 
people  should  matter  more  than  guns 
and  bullets. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  statistics 
on  military  expenditure  versus  health 
and  education. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Military  Expenditure  vs.  Health  and 
Education 
All  data  based  on  most  recent  statistics.' 
Over  99  countries  have  per  capita  GDPs 
under  $4,000.  Note:  This  data  Is  based  on  per 
capita  GDP  not  general  government  expendi- 
ture as  the  amendment  directs;  19  Countries, 
among  the  97  poorest,  allocated  more  money 
to  their  military  than  to  health  and  edu- 
cation combined.* 

1.  Mozambique* 

2.  Ethiopia  2 

3.  Tanzania  3 

4.  Chad  2 

5.  Somalia* 

6.  Gambia  * 

7.  Uganda  * 

8.  China* 

9.  Pakistan* 

10.  Iran  * 

11.  Iraq* 

12.  Sudan* 

13.  Angola* 

14.  Nicaragua* 

15.  El  Salvador* 

16.  Yemen* 

17.  India  *3 

18.  Syria* 

19.  North  Korea* 

slavia   and    the    newly    independent   stales   in    the 
former  Soviet  Union. 

•Recent  data  indicates  that  India's  military  ex- 
penditures are  currently  higher  than  health  and  edu- 
cation combined.  (Military  3.5  percent  of  ONP. 
Health  0.3  percent  of  ODP,  Education  0.5  percent  of 
GDP). 
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The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3338)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand we  are  back  on  the  Biden  amend- 
ment, am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield?  To  accommodate  the 
Senates  schedule  and  the  managers" 
desire  to  get  through  this  bill,  can  we 
lay  the  Biden  amendment  aside  and 
proceed  to  another  one? 

Mr.  LEAHY.  Mr.  President.  I  will  say 
to  the  Senator  from  North  Carolina,  as 
far  as  I  am  concerned.  I  am  ready  to  go 
to  a  vote  on  the  Biden  amendment.  Mr. 
President.  I  ask  the  distinguished 
ranking  member  of  the  committee,  if  I 
might,  are  there  other  Senators — I 
know  of  none  on  this  side — are  there 
other  Senators  who  wish  to  speak  on 
the  amendment? 


Mr.  KASTEN.  It  is  my  understanding 
the  Senator  from  Virginia  [Mr.  War- 
ner] desires  to  speak  on  the  amend- 
ment, and  I  believe  he  is  the  only  re- 
maining Senator  desiring  to  speak  on 
the  amendment.  My  hope  is.  I  am  told, 
in  fact,  that  he  is  on  his  way. 

Mr.  LEAHY.  Mr.  President.  I  ask  the 
distinguished  Senator  from  North 
Carolina,  approximately  how  much 
time  does  he  desire?  I  am  not  trying  to 
limit  him  to  time,  but  just  to  get  some 
idea. 

Mr.  HELMS.  I  probably  will  not  take 
more  than  10  minutes. 
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Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  we  tempo- 
rarily set  aside  the  Biden  amendment, 
and  I  then  will  yield  to  the  Senator 
from  North  Carolina.  When  that  is 
completed,  we  can  take  up  the  Biden 
amendment  and  the  Senator  from  Vir- 
grinia  [Mr.  Warner]  may  be  here  by 
then. 

Mr.  HELMS.  Reserving  the  right  to 
object,  I  want  to  be  fair  with  the  Sen- 
ator from  Vermont.  In  all  probability, 
I  am  going  to  ask  for  the  yeas  and  nays 
on  my  amendment  and  that  may  make 
a  difference  whether  he  wants  to  lay 
aside  the  Biden  amendment.  But  we 
can  also  lay  aside  my  amendment. 

Mr.  LEAHY.  Mr.  President,  I  am  try- 
ing to  accommodate  all  Senators.  As 
the  Senator  from  North  Carolina 
knows,  it  is  a  difficult  situation  to  be 
the  manager  of  a  bill  that  I  was  pre- 
pared to  go  to  third  reading  on  hours 
ago. 

Might  we  do  this,  because  the  Sen- 
ator from  Virginia  is  still  not  here.  To 
accommodate  the  Senator  from  North 
Carolina,  let  us  go  forward  with  his 
amendment.  If  he  is  going  to  require  a 
rollcall  vote,  I  ask  if  he  might  at  that 
point  join  me  in  a  unanimous-consent 
request  to  set  his  amendment  aside  so 
we  can  complete  this  one. 

Mr.  HELMS.  By  all  means.  I  think  it 
is  the  proper  thing  to  do. 

Mr.  LEAHY.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sen- 
ator from  Delaware  is  laid  aside,  and 
the  Chair  recognizes  the  Senator  from 
North  Carolina. 

AMENDMENT  NO.  3339 

(Purpose:  To  reduce  total  budget  authority 
In    the    bill     by    10    percent    (excluding 
amounts  paid  to  foreign  countries  by  law) 
and  use  the  savings  to  reduce  the  deficit) 
Mr.  HELMS.  Mr.  President,  I  thank 

the  Chair.  I  send  an  amendment  to  the 

desk  and  ask  it  be  stated. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The    Senator    from    North    Carolina    [Mr. 

Helms]   for   himself.    Mr.    Brown,   and   Mr. 

SMrra,    proposes   an   amendment   numbered 

3339. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  LEAHY.  Mr.  President,  I  think  it 
is  a  short  one.  Maybe  it  will  make  it  a 
lot  easier  for  me,  if  I  have  to  explain  it 
to  everybody,  if  we  do  not  waive  the 
reading  of  the  amendment. 

Mr.  HELMS.  Very  well.  I  would  like 
to  hear  my  amendment  read. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  The  total  amount  of  budget  author- 
ity for  fiscal  year  1993  provided  in  this  Act  is 
reduced  by  10  percent.  Each  amount  of  budg- 
et authority  for  fiscal  year  1993  provided  in 
this  Act  for  payments  not  specified  by  law 
for  foreign  countries  is  reduced  by  the  uni- 
form percentage  necessary  to  reduce  the 
total  amount  of  budget  authority  provided  in 


this  Act  by  10  percent.  Such  reductions  shall 
be  applied  ratably  to  each  account,  program, 
activity,  and  project  provided  for  in  this  Act. 
The  reductions  made  by  this  section  shall  be 
applied  to  reduce  the  deficit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  way  I 
figure  it.  7  hours  and  59  minutes  from 
now.  this  fiscal  year  will  be  over  and 
that  is  the  underlying  point  of  my 
amendment. 

We  are  going  to  see  how  serious  Sen- 
ators are.  including  the  one  from  North 
Carolina,  about  cutting  the  Federal 
debt  which,  as  of  the  close  of  business 
this  past  Monday.  September  28  which 
is  the  latest  date  for  which  a  figure  is 
available  down  to  the  penny  stood  at 
$4,043,564,162,646.52. 

The  amendment  which  the  distin- 
guished clerk  has  just  read  would  re- 
duce by  10  percent  foreign  aid  expendi- 
tures. That  is  to  say.  it  will  reduce  by 
10  percent  the  amount  of  money  the 
American  taxpayer  has  to  furnish  to  be 
sent  to  somebody  overseas. 

This  amendment  would  return  the 
savings  to  the  U.S.  Treasury  for  the 
purpose  of  reducing  the  Federal  deficit. 
Specifically,  the  amendment  proposes 
to  cut  the  total  amount  appropriated 
under  this  bill  by  10  percent,  excluding 
those  amounts  specified  for  earmarked 
countries  such  as  Israel.  Greece.  Tur- 
key and  Egypt. 

This  amendment  presents  Senators 
with  a  choice  to.  (1)  reduce  foreign  aid 
to  help  reduce  the  deficit  or.  (2)  keep 
throwing  money  away  on  foreign  aid 
and  add  to  the  burden  of  the  American 
taxpayers  by  increasing  the  Federal 
deficit. 

Mr.  President.  I  have  said  many 
times  on  this  fioor  this  year,  and  some- 
times had  rebuttal  from  very  good 
friends  of  mine,  that  anybody  familiar 
with  the  Constitution  of  the  United 
States  knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  and  ap- 
proved by  the  Congress  of  the  United 
States— both  Houses,  the  House  of  Rep- 
resentatives and  the  Senate. 

However,  as  this  Nation  has  become 
increasingly  aware  of  the  daunting 
enormity  of  the  Federal  debt,  this 
basic  fact  about  constitutional  respon- 
sibilities has  not  prevented  Members  of 
Congress  from  attempting  to  shift 
blame  for  this  fiscal  disaster  to  some- 
body else,  most  frequently  to  the  White 
House. 

I  do  not  claim  that  the  White  House 
has  been  occupied  for  the  last  25  to  30 
years  by  people  who  are  fiscally  pure  as 
the  driven  snow.  But  I  am  saying  that 
had  the  Congress  been  of  a  mind  to  op- 
erate this  Federal  Government  on  a 
balanced  budget.  Congress  has  the  au- 
thority to  do  it.  And  the  Congress  has 
failed  miserably  year  after  year  after 
year. 

I  mentioned  just  a  minute  ago  that 
friends  of  mine  in  this  Senate  have  dis- 
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after    I    had   spoken    the 


other  day  and  said— let  me  quote  him— 
"to  put  the  blame  on  Congress  misses 
the  point  very,  very  much." 

Then  Senator  Leahy  said.  "The 
President  submits  a  budget.  The  Presi- 
dent submits  proposals." 

Well.  I  say  to  my  friend— and  I  say  it 
with  all  the  affection  that  I  can  mus- 
ter—he is  right  there,  but  the  Constitu- 
tion does  not  say  one  syllable  about 
the  President  submitting  a  budget. 

The  President  is  not  required  to  do 
it.  and  I  think  he  is  a  fool  for  trying  to 
do  it  because  for  the  20  years  I  have 
been  in  the  Senate,  just  about  every 
time  a  Republican  President  has  sent 
up  a  budget,  you  hear  snickerings  and 
ha-ha's,  people  saying.  "It  is  D.O.A."  It 
is  dead  on  arrival.  "We  are  not  going  to 
deal  with  that  Presidents  budget."  So 
it  does  not  make  any  difference  what 
the  President  proposes,  regardless  of 
who  is  the  President. 

The  Congress,  let  me  reiterate,  has 
the  authority  to  balance  the  budget 
any  year  regardless  of  what  any  Presi- 
dent proposes— be  it  Bush.  Reagan, 
Jimmy  Carter,  Nixon,  Eisenhower.  Go 
as  far  back  as  you  want.  The  Congress 
could  have  balanced  the  budget  but  did 
not. 

Congress  had  and  still  has  the  ulti- 
mate responsibility  not  to  drive  this 
country  over  the  cliff  in  terms  of  Fed- 
eral debt. 

So.  Mr.  President,  the  dead  cat  of  the 
$4  trillion  debt  lies  at  the  doorstep  of 
the  Senate  and  the  House  of  Represent- 
atives, and  let  there  be  no  mistake 
about  that.  We  could  have  balanced  the 
budget  if  we  had  had  the  guts  to  do  it. 
But  we  did  not  have  the  guts  to  do  it. 
and  it  is  just  as  simple  as  that. 

Mr.  President,  we  could  have  stopped 
the  spending  spree.  We  could  have  bal- 
anced the  budget.  We  did  not.  And  Sen- 
ators ought  to  fess  up  to  the  fact  that, 
without  giving  excuses  and  putting  the 
blame  elsewhere. 

So  that  brings  us  to  the  pending 
amendment — through  which  we  will  see 
the  extent  to  which  this  Congress— this 
Congress,  the  102d  Congress— is  willing 
to  stop  making  excuses  and  to  start  ex- 
ercising its  constitutional  responsibil- 
ity and  authority  to  cut  spending. 

The  Founding  Fathers  put  it  in  our 
hands.  They  did  not  put  it  in  the  hands 
of  the  President  of  the  United  States. 
It  does  not  make  any  difference  what 
the  President  asks  for.  little  or  big, 
great  or  small.  It  is  our  duty.  It  has 
been  our  duty.  And  maybe  one  of  these 
days  we  are  going  to  stop  talking  about 
the  Reagan  deficits. the  Reagan  debt,  or 
Bush  debt.  Congress  did  it  to  the  Amer- 
ican people  here  in  the  House  of  Rep- 
resentatives and  the  Senate.  The  Presi- 
dent did  not  do  it.  That  canard  ought 
to  stop  now. 

Now.  we  can  cut  foreign  aid  as  an 
opener,  as  this  amendment  proposes  to 


do.  by  10  percent  and  save  the  Amer- 
ican taxpayer  approximately  $2.6  bil- 
lion. I  expect  that  if  you  put  this 
amendment  to  a  vote  among  the  Amer- 
ican people,  it  would  win  by  90  percent. 

Perhaps  the  managers  of  this  bill  will 
point  out  that  this  bill  is  already  about 
$1  billion  under  the  Presidents  re- 
quest, but  I  say  to  you  that  does  not 
have  anything  to  do  with  it.  If  we 
think  it  is  unwise  to  spend  a  nickel,  we 
have  the  authority  to  say  we  are  not 
going  to  spend  that  nickel  or  $1  billion 
or  whatever  the  amount  may  be.  It  is 
our  responsibility.  It  has  been  our  re- 
sponsibility since  the  Founding  Fa- 
thers gave  us  the  U.S.  Constitution, 
which,  to  me.  is  the  greatest  document 
ever  created  by  the  mind  of  man.  And 
we  ought  to  follow  the  Constitution. 

I  remember  what  my  former  col- 
league. Sam  Ervin.  said  about  this.  In- 
cidentally. Mr.  President,  you  never 
had  the  privilege  of  serving  with  Sam 
Ervin.  You  missed  a  lot.  Senator  Ervin 
was  my  senior  Senator  for  2  years,  and 
I  never  had  a  better  relationship  with 
anybody  than  with  him. 

At  that  time  he  was  a  Democrat  and 
I  was  a  Republican.  I  had  been  a  Demo- 
crat, but  then  I  changed  parties. 

Sam  Ervin  said.  "Jesse.  I  never  voted 
for  a  nickel  in  foreign  aid." 

He  did  not  believe  in  it.  Nor  does  this 
Senator.  I  believe  in  compassionate 
aid.  but  I  do  not  believe  in  bailing  out 
failing  governments  as  we  have  done 
for  years  and  years  and  years. 

As  I  indicated  earlier,  the  American 
people  instinctively,  and  I  think  wise- 
ly, sense  that  foreign  aid  is  a  waste  of 
their  money.  And  it  is.  That  is  why 
there  is  so  little  support  outside  of  the 
beltway  for  foreign  aid. 

But  what  does  have  support  outside 
of  the  beltway  is  reducing  the  Federal 
deficit,  and  the  Federal  debt.  Of  course, 
until  we  start  reducing  or  eliminat- 
ing—the better  word  is  eliminating — 
the  Federal  deficit,  we  are  not  going  to 
do  anything  about  the  Federal  debt 
which  right  now  stands  in  excess  of  $4 
trillion. 

I  am  looking  at  these  bright  young 
people  who  serve  as  Pages  here  in  the 
Senate.  Sometime  tonight  I  want  you 
young  folks  to  get  a  piece  of  paper  and 
try  to  write  out  arithmetically  $4  tril- 
lion. $4,000,000,000,000.  Then  you  will 
see,  as  I  hope  all  the  young  people  in 
this  country  will  see  eventually,  that 
Congress  cannot  keep  up  this  business 
of  running  the  Federal  debt  to  the 
stratosphere  without  ruining  your 
chances  for  economic  survival. 

I  have  children  a  little  older  than 
you.  and  grandchildren  somewhat 
younger  than  you.  And  I  am  interested 
in  them.  And  I  am  interested  in  you. 

Mr.  President,  people  are  going  to  op- 
pose this  amendment,  and  say.  oh,  it  is 
too  much  of  a  cut.  I  think  it  is  not 
enough.  I  think  we  ought  to  cut  more 
than  10  percent.  Sure,  as  I  have  indi- 
cated earlier,  we  ought  to  leave  the 


door  open  for  humanitarian  aid.  but 
the  kind  of  foreign  aid  program  that  we 
have  run  since  the  middle  1950"s  has 
just  contributed  so  much  to  our  debt. 

I  did  a  study  a  little  over  10  years  ago 
of  the  cost  of  foreign  aid  as  of  that 
time.  I  will  not  go  into  the  mechanics 
of  it.  except  to  say  that  I  had  my  fine 
staff  go  back  to  the  first  year  of  for- 
eign aid  to  find  out  what  interest  rate 
the  Federal  Government  was  paying  on 
money  it  borrowed.  We  have  been  run- 
ning a  deficit  since  the  forties,  as  a 
matter  of  fact.  I  asked  the  staff  to 
apply  the  interest  and  roll  it  over  and 
roll  it  over  and  roll  it  over.  And  10 
years  ago  the  figure  was  so  enormous 
that  I  had  to  have  the  Library  of  Con- 
gress use  their  computers  at  the  time 
because  nothing  available  to  us  could 
handle  a  figure  that  big. 

That  was  10  years  ago.  I  emphasize.  It 
came  back  from  the  Library  of  Con- 
gress, and  I  was  jolted  out  of  my  chair. 
It  came  back  that  the  foreign  aid  pro- 
gram, counting  the  interest  we  had 
paid  and  all  the  rest  of  it,  was  $2  tril- 
lion, and  that  was  10  years  ago. 

Mr.  President,  on  February  25  of  this 
year  I  began  a  little  process  of  report- 
ing to  the  Senate  every  day  the  most 
current  figure  available  for  the  Federal 
debt  down  to  the  penny.  I  gave  that  as 
I  began  my  remarks.  Every  day  since 
February  25  that  the  Senate  has  been 
in  session,  the  figure  has  been  updated. 

I  did  not  do  it  the  entire  time  be- 
cause I  had  a  little  encounter  with  a 
heart  surgeon  down  in  Raleigh  back  in 
June.  I  was  away.  But  my  good  friend 
from  Idaho.  Larry  Craig,  made  the 
daily  report  for  me.  And  I  am  grateful 
to  him. 

Let  us  see  what  has  happened  to  the 
Federal  debt  since  February  25,  the  day 
I  started  reporting  the  exact  total  of 
the  Federal  debt.  The  debt  has  grown 
$218,289,712,691.35.  That  is  the  increase 
in  the  debt  since  February  25. 

Today,  September  30,  is  the  end  of 
the  fiscal  year  and  we  ought  to  kiss  it 
goodby  tonight  at  12  o'clock  with 
shame,  and  with  apologies  to  the  young 
people  of  this  country  for  what  we  have 
done  to  them.  They  are  the  ones  that 
are  going  to  have  to  struggle  with  pay- 
ing this  debt.  I  expect  these  young 
pages  will  be  grandfathers  and  grand- 
mothers before  a  dent  is  made  in  it. 

During  this  fiscal  year  which  began 
October  1  last  year.  1991.  through  to 
today.  Congress  spent  $305  billion  more 
than  the  Federal  Government  took  in. 

Revenues  collected  in  fiscal  year  1992 
increased  2.6  percent  over  those  col- 
lected in  fiscal  year  1991.  But  while 
those  additional  funds  were  coming  in. 
total  Government  spending  increased 
twice  as  fast — by  5.2  percent  over  the 
year  before. 

We  cannot  continue  to  run  up  the 
debt  over  and  above  what  has  been  col- 
lected in  taxes  while  we  continue  to 
give  billions  to  foreign  countries. 
Something  must  be  done  about  this  ur- 
gent situation. 


During  the  Senate  debate  surround- 
ing the  passage  of  the  original  Foreign 
Assistance  Act  in  1961.  Senator  Ervin 
offered  this  analogy  about  the  Federal 
Government  spending  tax-dollars  on 
foreign  aid: 

If  an  individual  were  to  persist  in  borrow- 
ing money  for  the  purpose  of  giving  it  away, 
his  family  and  friends  would  institute  an  in- 
quisition in  lunacy,  and  procure  the  appoint- 
ment of  a  guardian  to  manage  his  affairs.  If 
an  individual  were  to  undertake  to  give  away 
his  property  instead  of  paying  his  debts,  the 
law  would  stay  bis  hand  and  compel  him  to 
be  just  rather  than  generous.  It  is  high  time 
that  Congress  should  exercise  some  common 
sense  and  put  similar  restraints  on  the  Fed- 
eral Government. 

Senator  Ervin  could  not  have  been 
more  on  target.  But.  if  it  was  high  time 
in  1961  to  put  our  fiscal  house  in  order, 
what  can  be  said  of  the  Government's 
situation  in  1992? 

So,  today,  Mr.  President,  we  will  see 
the  extent  to  which  this  Congress  is 
willing  to  stop  making  excuses,  and 
start  exercising  its  authority  to  cut 
spending.  Senators  will  be  asked  to 
make  a  choice,  a  very  clear  choice:  Cut 
foreign  aid  by  10  percent  and  take  a 
step  in  the  direction  of  fiscal  respon- 
sibility, or  continue  to  mortgage  our 
Nation's  future  so  that  billions  more  in 
borrowed  money  can  be  shipped  over- 
seas in  foreign  aid. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Symms]. 

.amendment  no.  33«  TO  AMENDMENT  NO.  S339 

(Purpose:  To  reduce  total  budget  authority 
in  the  bill  by  10  percent  (including 
amounts  paid  to  foreign  countries  by  law) 
and  use  the  savings  to  reduce  the  deficit) 
Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Svmms],  for 
himself  and  Mr.  Helms,  proposes  an  amend- 
ment numbered  3340  to  amendment  No.  3339. 
Delete  all  after  "Sec.    ."  and  insert  the 
following: 

"The  total  amount  of  budget  authority  for 
fiscal  year  1993  provided  in  this  Act  is  re- 
duced by  10  percent.  Each  amount  of  budget 
authority  for  fiscal  year  1993  provided  in  this 
Act  for  payments  not  specified  by  law  for 
foreign  countries  is  reduced  by  the  uniform 
percentage  necessary  to  reduce  the  total 
amount  of  budget  authority  provided  in  this 
act  by  10  percent.  Such  reductions  shall  be 
applied  ratably  to  each  account,  program. 
activity,  and  project  provided  for  in  this  Act. 
The  reductions  made  by  this  section  shall  be 
applied  to  reduce  the  deficit. 

Mr.  SYMMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Idaho 
that,  after  review  by  the  Parliamentar- 
ian, the  second-degree  amendment  ap- 
pear to  be  exactly  the  same  as  the 
first-degree  amendment.  Therefore,  it 
would  not  be  in  order. 
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Mr.  SYMMS.  Mr.  President,  I  surest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  ye£is  and  nays  on  the  underlying 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SYMMS.  Mr.  President,  I  with- 
draw my  second-degree  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  right  to  with- 
draw his  second-degree  amendment. 

The  amendment  (No.  3340)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  North  Carolina. 

The  yeas  and  nays  have  been  ordered 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Rhode  Island  [Mr.  Pell], 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "nay  " 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  38 
nays  58.  as  follows: 

[Rollcall  Vote  No.  252  Leg.) 
YEAS— 38 
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Mlkulski 

Rudman 

Stevens 

Mitchell 

Sartanes 

Warner 

Moynlluui 

Sasser 

Wellslot 

Packwood 

Shelby 

WIrth 

Rlegle 

Simon 

Wofford 

Robb 

Simpson 

Rockefeller 

Specter 
NOT  VOTING—! 

D  Amato 

Pell 

Gore 

Sanford 

September  30,  1992^M   September  30,  1992 
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Baucus 

Bond 

Boren 

Breaox 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Coats 

Conrad 

Cralg 

Daschle 


Adams 

Akaka 

Bentsen 

Blden 

Blngaman 

Bradley 

Burdlck.  Jocelyn 

Chafee 

Cochran 

Cohen 

Cranston 

Danfonh 

DLxon 


DeConclnl 

Ford 

Fowler 

Gam 

Glenn 

Gramm 

(Utch 

Helms 

HoIllDss 

Kasten 

Lott 

McCain 

McConnell 

NAYS— 58 

Dodd 

Dole 

Domentcl 

Durenberger 

Exon 

Gorton 

Graham 

Grassley 

Harkin 

Hatneld 

Henin 

Inouye 

Jeffords 


Murkowskl 

NIckles 

Nunn 

Pressler 

Pry  or 

Reid 

Roth 

Seymour 

Smith 

Symms 

Thurmond 

Wallop 


Johnston 

Kasaebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Llebemun 

Lu«ar 

Mack 

Melzenbaum 


So  the  amendment  (No.  3339)  was  re- 
jected. 

Mr.  LEAH^'.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The      PRESIDING     OFFICER     (Mr. 
Akaka).  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  note  for  my  colleagues  exactly 
what  an  "aye"  vote  would  have  done  on 
this   amendment.    The    Foreign   Oper- 
ations Subcommittee  made  very  con- 
siderable cuts  below  the  Presidents  re- 
quest. There  is  $800  million  less  for  for- 
eign aid  in  this  bill  than  the  President 
asked  for.  But  if  this  amendment  had 
passed,  let  me  tell  you  what  it  would 
have  done.  It  would  have  reduced  every 
program,  project,  or  activity  not  ear- 
marked   for    a    foreign    country.    The 
money  we  give,   for  example,  for  the 
United  Israel  Appeal,  for  the  resettle- 
ment of  refugees  from  Eastern  Europe 
and  Russia  and  elsewhere,  would  have 
been    cut   considerably    more    than    10 
percent.  So  those  who  come  here  and 
give    long    speeches    about    how    they 
want    to    help   resettle    refugees    from 
Eastern    Europe    and    Russia— if    they 
voted  "aye"  on  this  amendment  they 
ought  to  know  they  voted  to  cut  very 
substantially   out   of  the   program    to 
settle  refugees  from  Russia  or  Eastern 
Europe   into   Israel.   That   is   what  an 
"aye"  vote  did  on  this  amendment. 

That  program  also  assists  Russian 
and  Eastern  European  Jews  who  come 
to  the  United  States.  I  thought  I  would 
mention  that  for  the  next  time  some- 
body comes  and  gives  a  great  speech 
about  refugee  assistance.  If  they  voted 
"aye"  they  voted  to  cut  that  very  sub- 
stantially. 

This  cut  would  have  applied  to  the 
United  States  contribution  to.  as  I 
said,  the  United  Israel  Appeal,  which  is 
not  designated  in  the  bill  for  a  specific 
country  but  for  a  program. 

It  also  would  have  cut  the  U.S.  con- 
tribution to  the  multilateral  develop- 
ment banks,  which  promote  economic 
development  abroad. 

I  mention  that  because  economic 
growth  abroad  means  jobs  and  growth 
here  at  home.  And  it  would  have  cut 
very  substantially  the  funding  for  the 
Eximbank.  A  lot  of  Senators  who  have 
written  to  me  about  how  much  they 
wanted  to  increase  support  for  the 
Eximbank  because  companies  in  their 
home  States  use  that  money  to  create 
jobs  here  in  the  United  States  to 
produce  goods  we  export  abroad. 


I  would  say  to  those  Senators,  some 
of  whom  urged  me  to  give  more  to  the 
Eximbank,  that  their  "aye"  vote  was  a| 
vote  to  cut  funding  for  the  Eximbank. 
I  have  had  a  lot  of  Senators  contact 
me  and  say  we  have  to  do  something 
about  Somalia,  we  have  to  do  some- 
thing about  drought  relief  and  starva- 
tion in  sub-Saharan  Africa  and  other 
parts  of  the  world.  I  would  tell  those 
same  Senators  who  wanted  me  to  in- 
crease   those    funds    and    now    voted 
"aye"  on  this  amendment,  that  they 
voted  for  far  more  than  a  10-percent 
cut  for  aid  to  Somalia  or  other  poor 
countries  in  sub-Saharan  Africa.  That 
IS  because  the  way  this  amendment  is 
worded,  the  cut  would  be  far  more  than 
10  percent  after  you  discount  the  pro- 
grams that  are  exempt.  It  is  the  poor 
countries,  the  Somalias,  that  would  be 
hurt  most.  So.  for  those  who  called  me 
about  disaster  assistance  and  refugee 
aid,  if  they  voted  "aye"  for  this  amend 
ment  they  just  voted  for  substantially 
more  than  a  10-percent  cut  for  those 
humanitarian  programs. 

Some  have  written  to  me  and  said 
they  wanted  me  to  include  extra 
money  for  family  planning  to  curb  ex- 
ploding population  growth.  If  they 
voted  "aye"  on  this  amendment  they 
just  voted  to  cut  substantially  more 
than  10  percent  for  family  planning. 

Some  in  this  Chamber  have  written 
to  me  or  called  me  saying  they  wanted 
increased  economic  aid  to  Russia  and 
Eastern  Europe.  If  they  voted  "aye"  on 
this  amendment  they  just  voted  to  cut 
substantially  more  than  10  percent  for 
Russia  and  Eastern  Europe. 

So  to  sum  up.  this  amendment  means 
a  cut  of  far  more  than  10  percent  in  our 
program  for  refugees.  The  earmark  for 
the  United  States  contribution  to  the 
United  Israel  Appeal  would  have  been 
cut. 

Sometimes  these  across-the-board 
amendments  look  good  but  sometimes 
the  result  they  create  is  not  what  Sen- 
ators may  want.  This  foreign  aid  bill  as 
it  came  out  of  the  Foreign  Operations 
Subcommittee  that  I  chair  had  far 
greater  cuts  in  it  than  any  foreign  aid 
bill  I  can  remember  in  my  18  years  in 
the  Senate.  Those  cuts  took  a  lot  of 
thought,  and  they  were  not  easy  to 
make.  They  were  done  carefully.  That 
is  the  hard  way  to  do  it  but  it  is  the 
way  that  is.  I  beleve.  the  most  respon- 
sible way. 

Mr.  President,  the  distinguished  Sen- 
ator from  Colorado  had  sought  recogni- 
tion. 
Mr.  HELMS  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
Mr.  HELMS.  Mr.  President,  what  you 
have  just  heard  from  the  Senator  from 
Vermont  is  what  happened  here  all  the 
time.   They  squeal   like  a  stuck   hog, 
every   time  you   try   to   cut  spending 
around  this  place.  Then  they  say,  "the 
President  has  run  up  the  deficit."  "He 
has  run  up  the  debt." 


As  I  said  earlier,  my  good  friend  from 
Vermont.  Mr.  Leahv,  and  I  had  a  little 
discussion  about  this  very  question 
back  on  September  10.  At  that  time  he 
ridiculed  the  idea  that  the  Congress 
was  responsible  for  the  enormous  Fed- 
eral debt,  even  though  I  said  and  I  say 
again  today,  that  the  President  cannot 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Senate  of  the  United  States  and  the 
House  of  Representatives. 

Any  time  you  talk  about  cutting 
spending  there  come  the  squawk's — 
"oh.  this  is  too  good  to  cut.  You  better 
be  careful  because  you  will  be  hurting 
all  these  folks." 

Mr.  President,  whom  are  you  hurt- 
ing? You  are  hurting  the  coming  gen- 
eration. I  pointed  earlier  to  the  young 
people  who  are  pages  here  in  the  Sen- 
ate. They  will  be  mothers  and  grand- 
mothers and  great  grandmothers  before 
a  dent  is  made  in  this  $4  trillion  debt 
the  Congress  of  the  United  States  has 
run  up.  Those  on  the  other  side  of  the 
aisle  always  say.  "Well,  that  was  Rea- 
gan's debt;  or  that  is  Ford's  debt;  or 
that  is  Bush's  debt.  " 

No.  Mr.  President,  the  dead  cat.  of 
this  $4  trillion  debt,  has  been  run  up  by 
the  Congress  of  the  United  States  and 
nobody  else.  Because  we  could  have 
balanced  the  budget.  We  could  have 
spent  less.  We  could  have  used  some  re- 
straint in  how  much  money  was  being 
spent. 

I  say  again,  the  Constitution  is  abso- 
lutely silent  about  whether  a  President 
should  even  send  up  a  budget  or  not.  It 
does  not  say  anything  about  it.  There 
was  a  statute  passed  some  time  ago  by 
the  Congress  and  I  think  Harry  Byrd. 
Jr.,  my  good  friend,  may  have  been  the 
author  of  it.  But  nevertheless— and  I 
say  this  with  all  respect  and  affection 
for  Harry  Byrd  because  he  was  a  great 
Senator — every  constitutional  expert 
with  whom  I  have  spoken  has  said  that 
statute  passed  by  Congress  requiring 
the  President  to  send  up  a  budget  was 
unconstitutional . 

And  it  was  not  something  that  this 
Congress,  of  all  people,  said  that  the 
President  has  to  send  up  a  balanced 
budget  and  every  year  the  Congress  of 
the  United  States  unbalances  the  budg- 
et. It  is  something  like  300  billion 
bucks  over  and  above  the  income  of  the 
Federal  Goverrmient  that  this  Congress 
spends  every  year. 

So  just  listen  to  the  Senator  from 
Vermont.  He  is  trying  to  give  an  ex- 
cuse for  ducking  the  responsibility  of 
the  Congress  of  the  United  States.  I  did 
not  expect  the  amendment  to  be  adopt- 
ed. But  I  expected  to  allow  Senators  to 
show  where  they  stood,  and  they 
showed,  and  they  voted  down  the 
amendment,  and  that  is  all  right  with 
me.  But  I  am  saying  that  the  Congress 
of  the  United  States  can  move  toward 
a  balanced  budget  any  day  it  decides  to 
exercise  a  little  courage,  a  little  intes- 
tinal fortitude. 
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All  the  excuses,  and  all  of  the  warn- 
ing "you  are  going  to  hurt  this  crowd," 
"you  are  going  to  take  money  away 
from  this  crowd."  and  so  forth  and  so 
on.  Well  pardon  me.  but  I  will  cry  to- 
morrow about  the  beneficiaries  of  for- 
eign aid.  I  will  cry  today  for  the  young 
people  of  our  Nation  upon  whom  such 
an  enormous  debt  has  been  saddled. 
That  was  what  this  vote  was  all  about. 
Now  I  yield  the  floor. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  again  I 
note  that  the  bill  I  presented  to  my 
subcommittee  had  far  greater  cuts  in 
foreign  aid  than  any  foreign  aid  bill  I 
can  remember  in  18  years  here.  I  also 
note  that  when  we  speak  about  wheth- 
er it  is  the  Congress  or  the  President 
who  proposes  this,  the  Bush  adminis- 
tration did  not  support  this  amend- 
ment to  cut  the  foreign  aid  program  by 
another  10  percent.  Let  us  not  leave 
that  impression  here,  nor  have  I  found 
any  support  from  the  administration 
for  the  cuts  we  already  have  made  in 
this  bill. 

Certainly,  the  nearly  1.3  billion  dol- 
lars" worth  of  cuts  that  I  proposed,  the 
cuts  we  got  out  of  the  subcommittee 
were  not  supported  by  the  President. 
When  we  talk  about  what  the  Congress 
does  or  does  not  do,  neither  this  admin- 
istration nor  I  suspect  any  administra- 
tion supports  the  kind  of  meat  ax  ap- 
proach we  saw  with  the  amendment  we 
just  defeated.  I  do  not  want  any  im- 
pression left  here  that  the  administra- 
tion somehow  for  deficit  reduction  pur- 
poses or  otherwise  was  in  support  of 
the  amendment  that  was  just  voted 
down.  It  was  not. 

I  yield  to  the  Senator  from  Colorado. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
offer  an  amendment  concerning  the 
International  Monetary  Fund. 

The  PRESIDING  OFFICER.  Without 
objection,  the 

Mr.  WARNER.  Mr.  President,  par- 
liamentary inquiry.  What  is  the  pend- 
ing business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
3336  offered  by  Senator  Biden. 

Mr.  WARNER.  Has  there  been  a 
unanimous-consent  request  to  set  that 
amendment  aside? 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

Mr.  WARNER.  I  am  not  making  a  re- 
quest. I  am  making  an  inquiry.  Has 
that  action  been  taken  by  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  is  inquiring  whether  there  is  any 
objection  to  it. 

Mr.  WARNER.  Has  the  question  been 
posed  to  the  Chair  and.  if  so.  by  whom? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  laying  aside  the  pending 
amendment  No.  3336? 


Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  hope  that 
I  will  not  object,  does  that  amendment 
by  the  distinguished  Senator  from 
Delaware  recur?  Does  it  not  recur  as 
the  pending  business  upon  the  disposi- 
tion of  the  proposed  amendment  by  the 
Senator  from  Colorado? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT  NO.  3311 

Mr.  BROWN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  3341. 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    .  MF  LOANS  TO  RUSSIA. 

Findings.— It  is  the  sense  of  Congress 
that^ 

(1)  Russia  must  carry  our  comprehensive 
economic  reforms  to  merit  the  support  of  the 
International  Monetary  Fund. 

(2)  Russia's  monetary  problems  remain  un- 
resolved, risks  of  hyperinflation  remain 
high,  and  its  monetary  policies  do  not  pro- 
vide at  this  time  a  suitable  basis  for  an  IMF 
program. 

(3)  This  is  further  confirmed  by  the  recent 
fall  of  the  ruble  against  other  major  cur- 
rencies. 

Therefore,  the  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Elxecutive 
Director  to  the  IMF  to  oppose  any  loan  to 
Russia  unless  the  following  criteria  are  met: 

(1)  The  loan  is  primarily  being  used  for 
economic  reform  rather  than  refinancing  So- 
viet debt; 

(2)  The  IMF  is  providing  technical  assist- 
ance in  support  of  the  reform  effort;  and 

(3)  The  IMF  has  formulated  a  realistic 
package  of  financial  assistance,  spelling  out 
in  detail  to  Russia  and  the  West  its  nec- 
essary components. 

Mr.  BROWN.  Mr.  President,  the  rea- 
son I  did  not  interrupt  the  reading  of 
the  amendment  and  ask  unanimous 
consent  that  it  be  considered  as  read  is 
because  the  amendment  is  obviously 
pretty  straightforward  and  reasonably 
brief  and  concise. 

I  offer  it  because  of  the  concern 
about  the  conduct  thus  far  with  regard 
to  the  IMF  in  their  dealings  with  Rus- 
sia. I  refer  interested  Members  to  an 
article  that  appeared  in  this  Sundays 
Washington  Post.  It  was  an  article  au- 
thored by  Jeffrey  Sachs,  who  is  a  Pro- 
fessor of  economics  at  Harvard,  and 
David  Lipton,  who  is  a  fellow  at  the 
Woodrow  Wilson  Center.  In  that  arti- 
cle, titled  "Russia  on  the  Ropes.  How 
IMF  Is  Missing  Its  Chance  To  Spur  Re- 
covery."' they  are  quite  critical  of  the 
failure  of  the  IMF  to  act  during  these 
desperate  times  in  the  former  Soviet 
Union. 

I  want,  with  the  indulgence  of  this 
body,  to  read  a  portion  of  that  article 
to  share  my  concern  and  to  briefly 
point  out  why  it  is  I  think  some  urging 
is  needed  for  the  IMF  to  do  the  job  that 
we  all  expect.  I  think  every  American 
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is  aware  that  we  are  adding  $12  billion 
of  American  taxpayers"  money  to  the 
IMF  with  this  bill.  I  think  in  fairness, 
we  ought  to  point  out  that  those  are 
loans.  We  fully  expect  that  money  to 
be  paid  back  at  some  point,  but  it  is 
clear  that  American  money  is  at  risk 
and  I  think  we  have  a  reasonable  right 
to  insist  it  be  reasonably  managed. 

These  two  gentlemen  who  wrote  the 
article  in  the  Washington  Post  are  not 
anti-aid.  they  are  pro-aid  for  the 
former  Soviet  Union.  They  are  very  pro 
in  terms  of  activates  of  the  IMF.  They 
start  off  saying  this: 

Even  as  dramatic  economic  reforms  go  for- 
ward. Russia's  monetary  problems  remain 
unresolved:  The  risks  of  hyperinflation  re- 
main high;  the  foreign  debt  is  still  not  re- 
structured; and  only  two  of  the  14  non-Rus- 
sian states  have  introduced  their  own  cur- 
rencies. 

They  further  point  out  that  the 
International  monetary  fund  to  help 
Russia  carry  out  its  most  urgent  eco- 
nomic task  is  important. 

Yet  something  has  gone  wrong,  seriously 
wrong,  with  the  IMF's  role  in  Russia. 

Mr.  President.  I  must  say  I  think 
they  have  hit  the  nail  on  the  head 
when  they  point  that  out.  They  say: 

The  IMF  should  get  the  money— because 
Its  mission  is  unique  and  crucial— but  it 
should  be  made  conditional  on  fundamental 
management  changes. 

And  that  is  what  this  amendment 
suggests,  some  modest  changes  in  their 
management  system. 

The  controversies  swirling  around  the  IMF 
tend  to  focus  on  whether  the  institution  is 
too  tough  in  its  advice  to  Russia,  but  these 
controversies  miss  the  point.  The  problem  is 
not  toughness,  but  superficiality.  Contrary 
to  widespread  perception,  the  IMF  is  barely 
present  in  Russia. 

Mr.  President,  this  is  where  we  are 
talking  about  sending  billions  of  dol- 
lars for  IMF  and  their  very  presence. 

Remarkably,  the  IMF  does  not  have  a  sin- 
gle monetary  expert  permanently  in  resi- 
dence in  all  of  Russia,  much  less  the  teams 
of  resident  advisors  imagined  in  the  public 
mind.  Yes.  the  staff  at  headquarters  working 
on  Russia  has  grown  significantly  through 
personal  shifts  and  new  recruitment,  but  the 
end  result  where  it  counts — on  the  ground  in 
Russia— has  been  negligible.  Only  two  staff 
members  are  based  there,  but  their  job  is 
mainly  to  gather  and  transmit  information 
to  and  from  the  Washington  staffers  who  fly 
in  periodically  for  a  couple  of  weeks  at  a 
time. 

They  go  on  to  say.  "The  IMF  simply 
has  not  done  the  things  it  can  do  to 
make  a  difference." 

Mr.  President,  this  is  not  from  a  crit- 
ic of  the  aid.  This  is  from  an  advocate 
to  the  aid. 

What  the  amendment  merely  sug- 
gests is  this,  that  before  we  vote  as  a 
country  for  those  additional  loans,  we 
follow  the  advice  that  has  been  sug- 
gested for  these  kinds  of  loans  and  the 
commitments  that  have  been  suggested 
in  three  areas: 

One,  the  loan  is  primarily  being  used 
for  economic  reform  rather  than  refi- 
nancing Soviet  debt. 
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Two,  IMF  is  providing  technical  as- 
sistance in  support  of  the  reform  effort. 
And  the  evidence  up  to  date  shows  they 
have  not  done  that. 

Three,  the  IMF  has  formulated  a  re- 
alistic package  of  financial  assistance 
spelling  out  in  detail  to  Russia  and  the 
West  its  necessary  components. 

Mr.  President,  we  are  not  talking 
about  imposing  all  the  conditions  and 
regulations  that  the  Federal  Govern- 
ment imposes  on  American  banks  to 
make  a  loan.  We  are  talking  about  only 
simple,  basic  things  that  already  have 
been  alleged  would  be  taken  care  of  by 
the  IMF.  This  is  simply  a  wakeup  call 
that  simply  says  do  at  least  a  mini- 
mum, the  basics  of  the  job.  It  would  be 
a  tradegy  of  the  first  order  if  our  ef- 
forts to  help  Russia  did  not  succeed. 

I  believe  the  IMF  has  a  part  in  that. 
This  amendment  simply  says  they  have 
to  do  at  least  the  basics  of  their  job. 

Mr.  President,  it  is  my  understanding 
that  the  Treasury  has  reviewed  this 
and  has  agreed  to  the  language. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  have 
discussed  this  earlier  with  the  distin- 
guished Senator,  and.  as  I  told  Senator 
Brown  at  that  time.  I  have  no  prob- 
lems with  this  amendment.  And  on  this 
side.  I  am  perfectly  ready  to  accept  it. 

Mr.  KASTEN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  this  letter  of 
support  from  the  Friends  of  the  Earth 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Friends  of  the  Earth, 
Washington.  DC.  September  30.  1992. 

SUPPORT  THE   BROWN    AMENDMENT  TO   CONDI- 
TION THE  $12  BILLION  Quota  Increase  for 
THE  International  Monetary  Fund  (IMF) 
ON  the  preparation  of  a  Strategic  Plan 
for  its  Use  in  Russia 
Dear  Senator:   When  the  Foreign  Oper- 
ations Appropriations  bill  reaches  the  floor, 
please   support   the   Brown   Amendment   to 
condition  the  $12  billion  quota  increase  for 
the  International  Monetary  Fund.  The  IMF 
should  not  be  given  any  quota  increase  on 
the  pretext  of  helping  Russia  until  it  pre- 
pares a  strategic  plan  for  what  it  will  actu- 
ally do.  The  Brown  amendment  would  re- 
quire such  an  essential  plan  of  action  to  be 
prepared  and  signed  on  by  the  President  be- 
fore the  quota  increase  can  occur. 

In  the  absence  of  a  definitive  plan  it  is 
very  unlikely  that  the  financing  will  result 
in  sound  economic  investment.  The  quota  in- 
crease will  simply  be  recycled  to  pay  off  old 
Soviet  debts.  It  will  likely  refinance  the 
bank  accounts  of  the  old  economic  elite,  lead 
to  further  deterioration  of  the  Russian  econ- 
omy, and  result  in  social  unrest. 

Citizen  organizations  have  documented 
how  IMF  programs  in  the  Philippines. 
Zimbabwe.  Costa  Rica.  Ghana,  and  Chile 
have  resulted  in  a  deteriorating  economy 
and  a  decline  in  the  quality  of  life  for  large 
portions  of  the  population.  The  IMF  has 
failed  to  recognize  the  importance  of  these 
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Mr.  BROWN. 

my  thanks  to 


economic  social  and  environmental  indica- 
tors and  continues  to  conduct  business  as 
usual. 

Congress  has  raised  these  concerns  on  sev- 
eral occasions.  Despite  the  passage  of  legis- 
lation in  1989  to  require  the  IMF  to  pay  at- 
tention to  the  environment,  the  IMF  has  yet 
to  undertake  a  serious  initiative  in  this  re- 
gard even  though  the  destruction  of  the  nat- 
ural resource  base  deprives  countries  of  their 
ability  to  service  their  debts. 

The  IMF's  poor  performance  in  Russia  this 
year  shows  the  need  for  more  IMF  account- 
ability. According  to  Russia's  economic  ad- 
viser, Jeffrey  Sachs,  the  IMF  has  done  an  in- 
adequate job  assessing  Russia's  real  needs.  In 
a  Washington  Post  article,  printed  last  Sun- 
day. Sachs  said  the  IMF  is  a  closed  organiza- 
tion relying  entirely  on  its  inside  staff  The 
IMF  is  aloof,  developing  its  program  without 
proper  consultation  with  Moscow  officials 
and  economic  experts. 

In  its  desire  to  aid  the  Russian  people. 
Congress  should  seek  an  aid  package  that 
will  wisely  spend  taxpayers'  money,  contrib- 
ute to  a  healthy  Russian  economy,  and  avoid 
the  mistakes  of  previous  IMF  lending. 
Sincerely, 

Bre.nt  blackwelder. 

Vice  President. 

I  would  like  to  express 
the  distinguished  Sen- 
ator from  Vermont  for  his  support  of 
this  amendment  and  the  distinguished 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeirfg  to  amendment  No.  3341. 

The  amendment  (No.  3341)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  know 
the  distinguished  Senator  from  Virgina 
is  waiting.  If  he  can  withhold  for  just  a 
moment,  I  have  two  noncontroversial 
amendments. 

AMENDMENT  NO.  3342 

(Purpose:  To  reduce  the  amount  available  for 
obligation  for  salaries  and  administrative 
expenses  of  the  Agency  for  International 
Development  to  the  amount  obligated  for 
such  purposes  during  fiscal  year  1992) 
Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  on  behalf  of  Senator  Gra- 
ham of  Florida  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy], 

for   Mr.   Graham,   proposes  an   amendment 

numbered  3342. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  197,  between  lines  2  and  3,  insert 
the  following: 

Sec  .  The  amounts  expended  under  "Op- 
erating Expenses"  for  salaries  and  expenses 
relating  to  the  administration  of  the  Head- 
quarters of  the  Agency  for  International  De- 


velopment may  not  exceed  the  amounts  ex- 
pended during  fiscal  year  1992  for  such  sala- 
ries and  expenses  under  such  heading. 

Mr.  LEAHY.  I  understand  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3342)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3343 

(Purpose:  To  require  that  Information  relat- 
ing to  salaries  and  administrative  expenses 
of  the  Agency  for  International  Develop- 
ment be  included  in  the  budget  submitted 
to  Congress) 

Mr.  LEAHY.  Mr.  President,  I  send  an- 
other amendment  to  the  desk  on  behalf 
of  Mr.  GRAHAM  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 

for   Mr.    Graham,    proposes   an   amendment 

numbered  3343. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  197,  between  lines  2  and  3,  insert 
the  following: 

Sec.  .  The  President  shall  include  with 
each  budget  for  a  fiscal  year  submitted  to 
the  Congress  under  section  1105  of  title  31, 
United  States  Code,  materials  that  shall 
identify  clearly  and  separately  the  amounts 
requested  in  the  budget  for  appropriation  for 
that  fiscal  year  for  salaries  and  expenses  re- 
lated to  administrative  activities  of  the 
Agency  for  International  Development. 

Mr.  LEAHY.  I  understand  this 
amendment  also  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3343)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3344 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  INOUYE  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Inouye,  proposes  an  amendment 
numbered  3344. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  insert 
the  following:  "Provided  further.  That  up  to  a 
total  of  $40,000,000  of  the  funds  appropriated 
to  carry  out  sections  103  through  106  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  may  be  transferred  to  and  con- 
solidated and  merged  with  the  funds  appro- 
priated under  this  heading  notwithstanding 
the  limitations  on  transfers  between  ac- 
counts contained  in  section  514  of  this  Act 
and  sections  109  and  610  of  the  Foreign  As- 
sistance Act  of  1961;  Provided  further.  That 
any  funds  transferred  to  carry  out  the  pur- 
poses of  the  previous  proviso  shall  be  made 
available  only  for  projects  and  activities 
which  are  consistent  with  the  purposes  of 
those  funds  as  initially  appropriated:  Pro- 
vided further.  That  transfers  of  any  funds  to 
carry  out  the  purposes  of  this  heading  shall 
be  subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropria- 
tions.". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  also  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3344)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  we  had 
set  aside  earlier  the  Biden  amendment. 
I  know  the  distingruished  Senator  from 
Virginia  [Mr.  Warner],  is  here  to  speak 
on  it.  I  would  ask  that  we  bring  now 
back  before  the  Senate,  following  our 
earlier  agreement,  we  bring  back  be- 
fore the  Senate  the  Biden  amendment 
so  that  that  will  be  the  order  of  busi- 
ness. 

Mr.  WARNER.  Mr.  President,  I  cer- 
tainly want  to  accommodate  the  man- 
agers of  this  bill.  The  amendment  was 
just  presented  to  the  Senate  a  short 
time  ago.  I  am  in  the  process  of  con- 
tacting the  Acting  Secretary  of  State. 
Mr.  Eagleburger,  and  I  anticipate  an 
opportunity  to  do  that  within  the  next 
15  or  20  minutes. 

Therefore.  I  would  respectfully  ask 
the  managers  of  the  bill  to  allow  the 
Senator  from  Virginia  to  have  a  con- 
sultation with  the  Secretary,  and  if  we 
could  set  a  time  at  which  we  could 
once  again  address  this  amendment, 
that  would  be  accommodating.  I  can 
sort  of  set  forth  basically  what  my  con- 
cerns are. 

Mr.  LEAHY.  I  wonder  if  the  Senator 
will  yield  just  for  a  moment. 

Mr.  WARNER.  Yes. 

Mr.  LEAHY.  I  am  perfectly  willing  to 
accommodate  the  schedule  of  the  Sen- 
ator from  Virginia.  He  has  been  most 
accommodating  on  this  whole  matter.  I 
simply  want  to  brin& — because  we  have 
no  other  amendment  pending— this 
amendment  back  before  the  Senate. 
But  I  have  no  intention  of  trying  to 


force  a  vote  or  anything  else.  I  cer- 
tainly will  accommodate,  through  a 
quorum  call  or  anything  else,  any  time 
the  Senator  from  Virginia  needs  to  dis- 
cuss this  with  the  administration,  as 
is,  of  course,  his  right,  some  would  say 
his  duty,  in  this  case. 

I  yield  to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ver- 
mont. As  yet.  I  am  not  certain  exactly 
what  final  position  I  will  take  on  this 
amendment.  But  I  would  like  to  ex- 
press to  those  who  propose  to  accept 
this  amendment,  or  wish  to  propound 
it,  some  questions  that  are  on  my 
mind,  and  they  may  well  be  on  the 
minds  of  other  Senators,  and  that  is 
that  this  situation  in  Bosnia  is.  indeed, 
a  tragedy. 

I  had  the  opportunity  several  weeks 
ago  to  visit  in  Sarajevo  and  see  with 
my  own  eyes,  having  had  the  oppor- 
tunity to  be  escorted  by  the  French 
marines  away  from  the  airport  into  the 
city,  the  suffering,  the  indiscriminate 
use  of  weaponry,  and  the  foreboding 
concern  about  winter  as  it  descends  on 
this  once  beautiful,  indeed,  majestic. 
p)art  of  the  world,  where  not  so  many 
years  ago  the  world  had  the  oppor- 
tunity to  participate  in  the  Olympics 
and  see  the  people  of  that  region,  be 
they  Serbian,  Croatian,  Muslim, 
Bosnian,  whoever,  join  together  as 
cohosts  to  receive  the  athletes  from  all 
over  the  world.  Indeed,  this  whole  situ- 
ation poses  an  incredible  quandary  to 
all  those  nations  that  are  trying  to  do 
their  best  to  help  the  people  and  to 
bring  about  a  cessation  of  the  fighting. 

My  concern  is  that  while  this  amend- 
ment is  drawn  to  appear  to  give  total 
discretion  to  the  President,  if  it  were 
to  be  adopted  by  the  Senate,  it  could 
well  be  misconstrued  and  nuances 
could  be  misinterpreted  once  it  is,  that 
is,  the  knowledge  of  it,  spreads  beyond 
our  shores  and  it  could  inspire  hopes  in 
peoples  in  this  conflict  which  may 
never  come  to  fruition. 

Right  now.  as  a  consequence  of  the 
London  conference,  we  have  a  former 
Secretary  of  State,  Cyrus  Vance,  a 
former  minister.  Lord  Owen,  in  the 
Government  of  Great  Britain,  working 
primarily  on  a  voluntary  basis  to  bring 
about  a  greater  degree  of  peace  and 
stability. 

How  would  this  amendment  impact,  I 
would  like  to  ask  the  proponents,  on 
the  work  of  these  two  men  who  are  ba- 
sically volunteers?  What  would  be  the 
effect  of  this  amendment  on  those  na- 
tions that,  candidly,  have  strong 
leanings  toward  Serbia? 

In  other  words,  if  the  embargo  for 
some  reason  were  lifted  by  the  United 
Nations,  and  the  United  States,  pursu- 
ant to  this  amendment,  had  the  option 
to  move  in  some  up  to  $50  million  in 
weapons,  what  is  the  likelihood  that 
other  nations  in  the  world  would  begin 
to  send  like  amounts  to  those  forces 
aligned    with    the    Serbian    interests. 
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again  resulting  in  an  arms  race  in 
which  arms  are  coming  in  from  several 
directions  pouring  into  this  nation  at  a 
time  when  the  suffering  has  reached  al- 
most intolerable  levels? 

Consequently.  I  hope  the  sponsors  of 
this  amendment  and  others  who  wish 
to  support  it  will  make  themselves 
available  for  a  colloquy  with  this  Sen- 
ator and  other  Senators  who,  in  my 
judgment,  have  legitimate  concerns. 

Further,  at  the  present  time,  the  na- 
tions of  the  world,  under  the  auspices 
of  the  United  Nations,  are  endeavoring 
to  get  in  such  supplies  as  they  have  in 
hand  in  the  nature  of  humanitarian  re- 
lief— food,  medicine.  I  witnessed  these 
brave  persons  bringing  those  supplies 
in.  On  the  very  day  that  I  visited,  there 
occurred  the  tragic  loss  of  an  aircraft 
bringing  in  such  supplies  from  Italy. 

I  would  like  to  ask  the  proponents  of 
this  amendment.  Do  we  know  for  cer- 
tain today  who  the  guilty  parties  were 
that  caused  the  death  of  the  innocent 
and  brave  Italian  aviators  and  others 
who  were  in  that  aircraft,  all  of  whom 
were  lost,  killed?  When  a  rescue  effort 
was  launched  by  U.S.  marines  standing 
offshore,  the  helicopters  came  in  and 
experienced  hostile  gunfire.  Are  we 
prepared  to  say  from  whence  that  gun- 
fire came?  Who  is  responsible  for  it? 

Some  week  or  10  days  thereafter,  the 
same  marines  that  served  as  the  host 
for  my  visit  very  bravely  escorted  me 
in  an  armored  vehicle,  armored  vest 
and  helmet,  the  whole  regalia,  into  the 
city  where  some  of  those  lost  their 
lives.  I  am  not  sure  to  this  date  if  it  is 
absolutely  clear  who  was  at  fault  for 
those  deaths. 

I  point  out  these  two  incidents  be- 
cause additional  arms  coming  into  this 
geographical  location  makes  the  role 
of  the  United  Nations  in  delivering  hu- 
manitarian relief  that  much  more  dif- 
ficult. We  are  putting  lives  in  peril, 
volunteer  lives,  who  are  going  in  on  hu- 
manitarian missions  under  the  aus- 
pices of  the  United  Nations.  Those  lives 
are  being  lost. 

I  do  not  claim  to  be  an  expert  on 
this.  I  simply  availed  myself  of  the  op- 
ixjrtunity  to  see  in  a  very  brief  period 
of  time,  several  hours,  with  my  own 
eyes  the  devastation  in  this  once  mag- 
nificent city  to  learn  from  those  who 
were  there  trying  to  fulfill  the  mission 
of  the  United  Nations:  that  is.  humani- 
tarian deliveries,  that  they  do  not 
know  the  origin  of  much  of  the  hostile 
fire.  While  I  was  there,  you  could  hear 
the  fire  in  all  directions.  360  degrees, 
and  the  shells  went  over  the  airport: 
artillery  shells,  mortar  shells,  sniper 
fire.  Quite  frankly,  no  one  can  identify 
the  origin  of  the  fire  or  the  purpose  of 
the  fire. 

It  was  reminiscent  of  a  visit  I  once 
had  in  Lebanon-  to  that  airport  in  the 
aftermath  of  the  tragic  loss,  again  of 
fi-eedom  fighters,  in  this  instance  200- 
plus  U.S.  marines,  who  lost  their  lives. 

Recently,  the  Chairman  of  the  Joint 
Chiefs  of  SUff,  a  matter  of  a  few  days 


ago.  spoke  to  this  issue,  and.  I  think, 
with  great  clarity,  gave  his  opinion,  a 
professional  military  opinion,  with  re- 
spect to  the  use  of  military  forces  for 
roles  other  than  peacekeeping.  He  spe- 
cifically addressed  the  role  of  peace- 
making, and  at  a  later  time  I  will  ad- 
dress more  specifically  the  remarks  of 
that  distinguished  soldier.  But  they  do 
not  directly  bear  on  this  particular 
amendment. 

To  lift  the  embargo,  in  the  judgment 
of  many,  is  to  open  a  Pandoras  box. 
That  is  what  this  amendment  refers  to. 
the  lifting  of  that  embargo.  I  cannot 
perceive  the  basis  for  the  United  Na- 
tions taking  such  action,  but  that  is  a 
triggering  mechanism  in  the  amend- 
ment. Without  an  embargo,  there  will 
be  no  way  to  control  who  would  be  sup- 
plying weapons  to  whom.  Weapons 
could  well  How  in  from  all  directions. 
While  the  Bosnians— and.  indeed.  I  can 
justifiably  have  great  concern  about 
the  Bosnians  because  they  simply  have 
not.  through  the  years,  acquired  the 
quantum  of  weapons  that  allegedly  the 
forces  in  Serbia  now  possess.  So  there 
is  an  imbalance  from  a  strict  technical 
organization  of  the  weaponry  associ- 
ated with  those  forces  now  under  the 
command  and  control  of  Serbia. 

I  would  like  to  return  at  some  point 
to  the  question  of  command  and  con- 
trol. This  is  a  serious  question  as  to 
the  extent  even  Serbia  can  control 
many  of  the  factions  now  fighting  in 
Bosnia.  But  nevertheless,  to  lift  the 
embargo  and  for  the  United  States 
then  to  begin  to  ship  in  arms.  I  think, 
could  well  trigger  the  shipment  of  arms 
from  other  nations  in  the  world  into 
this  very  hostile  situation. 

We  have  had.  I  think  those  who  are 
closely  involved  with  this  conflict,  ex- 
perts look  at  the  weapon  supply  situa- 
tion. In  the  judgment  of  many  experts, 
lifting  of  the  embargo  would  not  mate- 
rially help  the  Bosnians.  The  Bosnians 
do  not  have  the  trained  manpower  to 
use  sophisticated  weapons.  They  sent 
in  upward  of  $50  million  of  weapons 
from  the  U.S.  arsenal.  Many  of  these 
weapons  are  highly  technical  and  com- 
plicated. Who  is  going  to  train  them  in 
the  proper  and  safe  use  of  these  weap- 
ons? 

Second,  would  not  the  message 
spread  throughout  this  conflict  that 
the  next  shelling  could  well  be  shells 
manufactured  in  the  United  States  of 
America  again  falling  on  innocent  ci- 
vilians? The  innocent  civilians  have 
been  the  category  of  persons  that  have 
really  been  the  prime  target  of  the  hos- 
tility. This  is  great  hostility.  We  all 
recognize  that. 

But  there  is  no  clean  hand  to  be  had. 
as  we  say  in  the  law.  It  was  clear  that 
the  Serbians  have  the  preponderance  of 
the  guilt,  but  I  do  not  know  that  any  of 
us  could  stand  here  and  say  the 
Bosnian  factions  have  clean  hands  in 
this  conflict.  There  is  no  clear  manner 
for  the  outside  world  to  look  in  on  this 


conflict,  and  decide  clearly  who  is 
right,  who  is  wrong,  and  who  should  re- 
ceive the  support,  such  as  arms,  as  con- 
templated by  this  amendment. 

We  all  want  to  stop  the  suffering.  But 
I  want  the  proponent  of  this  amend- 
ment to  explain  to  me  how  additional 
arms  to  one  side  initially.  Bosnia, 
could  bring  about  less  killing,  less  kill- 
ing and  maiming  of  the  innocent  civil- 
ians. 

The  kinds  of  weapons  that  would  be 
most  useful  in  mountainous  warfare 
are  not  in  short  supply  anywhere  in  the 
world.  Many  nations  possess  them. 
There  are  innumerable  arms  merchants 
with  warehouses  stuffed  full,  and  they 
would  now  very  rapidly  into  this  con- 
flict. 

Mr.  President,  these  are  but  some  of 
the  questions  that  I  have  related  to 
this  amendment,  and  I  would  like  to 
give  the  opportunity  to  the  proponents 
of  the  amendment  to  address  some  of 
these  questions.  For  that  purpose.  I 
now  suggest  the  absence  of  a 
quorum 

Mr.  LEAHY.  If  the  Senator  will  with- 
hold that. 

Mr.  President.  I  thought  that  we  had 
an  amendment  that  was  cleared  for  ac- 
tion that  we  could  have  passed.  In  the 
meantime.  I  find  that  I  am  not  right. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Virginia  has  posed  two  ques- 
tions to  me  about  the  effect  of  the 
amendment  this  Senator  has  offered 
with  regard  to  military  assistance  to 
Bosnia. 

I  would  like  to  take  this  opportunity 
to  answer  those  questions  as  best  as  I 
understood  them. 

First,  the  Senator  from  Virginia 
asked  whether  this  amendment,  by  au- 
thorizing the  President  to  provide  $50 
million  in  United  States  military 
equipment  to  Bosnia,  would  harm  the 
efforts  being  made  in  London  to 
achieve  a  peaceful  settlement  of  this 
dispute. 

The  Senator  has  asked  a  pertinent 
question  that  merits  a  detailed  answer. 
Let  me  offer  the  following  response. 
Right  now  the  Serbian  forces  have 
taken  over  the  vast  majority  of  the 
territory  of  Bosnia.  As  a  result  of  this 
successful  aggression,  the  Serbs  are 
happy  to  negotiate  a  peace.  Meanwhile, 
Bosnian  Government  forces  are  seeking 
military  assistance  to  help  them  fight, 
off  this  aggression.  And  so  long  as 
Bosnia  has  been  largely  taken  from  the 
Bosnians,  it  is  hard  to  imagine  a  seri- 
ous peace  in  that  country. 

Mr.  President,  the  only  language  un- 
derstood by  Serbs  fighting  in  Bosnia  is 
the  language  of  force.  That  is  why  it  is 
my  fervent  belief  that  the  Serbs  will 
only  agree  to  return  the  land  they  won 
through  aggression  if  they  believe  they 
cannot  hold  that  land. 

In  short,  if  Serbia  and  its  forces  in 
Bosnia  understand  that  the  Bosnian 
Government  will  be  in  a  position  to  re- 
capture their  territory  by  force,  then 


and  only  then  will  Serbs  pursue  serious 
negotiations.  Therefore,  military  as- 
sistance is  a  means  to  accelerate  a 
lasting  peace — not  a  means  to  increase 
the  bloodshed. 

The  Senator  from  Virginia's  second 
question  was  whether  lifting  the  arms 
embargo  would  result  in  further  arma- 
ments being  sent  to  Serbia  by  its  al- 
lies. 

My  answer  is  that  the  amendment 
urges  only  that  Bosnia  be  exempt  from 
the  arms  embargo.  In  the  same  way 
that  the  international  community  has 
imposed  an  economic  blockage  only  on 
Serbia  and  Montenegro  it  can  impose 
an  arms  embargo  only  on  Serbia  and 
Montenegro. 

I  hope  that  these  comments  serve  to 
answer  the  two  pertinent  questions 
posed  by  the  Senator  from  Virginia 
[Mr.  Warner]. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Nick- 
LES  be  added  to  amendment  No.  3323  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  tell  my 
friend  from  Virginia,  if  I  might,  my  un- 
derstanding is  that  with  the  exception 
of  two  or  three  minor  amendments 
that  are  going  to  be— not  minor:  I  do 
not  mean  that,  but  minor  in  the  sense 
of  the  controversy,  because  they  are  so 
good.  They  are  going  to  be  accepted 
soon.  We  are  just  working  that  out 
right  now.  Once  those  are  done  and  the 
amendment  of  the  Senator  from  Vir- 
ginia is  done,  we  will  be  ready  to  com- 
plete this.  I  am  perfectly  willing  to  go 
ahead  on  a  voice  vote  on  the  amend- 
ment presently  before  us,  if  there  is — I 
forgot  that  the  Senator  from  Virginia 
told  me  about  his  call.  Maybe  we  can 
do  this  then.  In  the  meantime.  I  sug- 
gest the  absence  of  a  quorum 

Mr.  WARNER.  If  the  Senator  will 
withhold  that,  I  want  to  be  cooperative 
with  the  manager  of  the  bill.  My  Re- 
publican leader  has  an  interest  in  this 
amendment.  I  am  advised  that,  given 
the  interests  of  the  Senator  from  Vir- 
ginia, we  are  not  going  to  have  action 
on  the  amendment,  and  I  can  leave  the 
floor  for  a  brief  moment  to  talk  to  the 
Acting  Secretary. 

Mr.  LEAHY.  I  assure  the  Senator 
from  Virginia  that  I  will  protect  his 
rights,  and  we  will  not  take  further  ac- 
tion on  the  amendment  until  he  comes 
back  from  his  phone  call.  The  Senator 
can  rest  assured  on  that. 

AMENDMENT  NO.  3345 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Cranston  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
Biden  amendment  will  be  laid  aside, 
and  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  Cranston,  proposes  an  amendment 
numbered  3345. 


Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  75.  line  (16)  strike  "and,"  and  in- 
sert "; ',  then  on  line  (19)  strike  "period"  and 
add  ";  and  (3)  describe  the  extent  to  which 
indigenous  people  are  able  to  participate  In 
decisions  affecting  their  lands,  cultures,  tra- 
ditions and  the  allocation  of  natural  re- 
sources, and  assess  the  extent  of  protection 
of  their  civil  and  political  rights." 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  an  amendment  that 
would  require  the  State  Department  to 
include  in  its  yearly  human  rights  re- 
port the  status  and  condition  of  indige- 
nous peoples  around  the  world. 

This  amendment  is  an  expanded  ver- 
sion of  that  which  came  out  of  last 
year's  conference  report  of  the  foreign 
aid  authorization  bill.  At  that  time, 
the  report  requirement  focused  on  the 
plight  of  the  indigenous  people  of  Latin 
America. 

Mr.  President,  I  believe  that  it  is 
time  that  we  give  special  attention  to 
the  human  rights  issues  confronting 
the  millions  of  tribal  and  otherwise 
underrepresented  people  around  the 
world.  As  a  statement  issued  today  by 
Amnesty  International  USA.  passage  of 
this  amendment  "is  a  solid  first  step  in 
ensuring  that  the  human  rights  of  in- 
digenous peoples  are  not  left  by  the 
wayside.  " 

Later  next  month,  attention  will  be 
focused  on  the  plight  of  the  more  than 
35  million  indigenous  people  of  Latin 
America,  as  we  mark  the  500th  anniver- 
sary of  the  arrival  of  Europeans  to  the 
American  hemisphere. 

And  next  year  has  been  proclaimed 
by  the  United  Nations  the  "Year  of  the 
Indigenous  People." 

In  some  countries,  such  as  Guate- 
mala, Peru,  Bolivia,  and  Ecuador — 
where  huge  populations  of  indigenous 
people  are  left  virtually  outside  the 
realm  and  reach  of  government — the 
issue  of  their  rights  remains  perhaps 
the  most  important  roadblock  to  the 
consolidation  of  democracy  and  civil- 
ian rule. 

The  issue  of  the  rights  and  roles  of 
indigenous  people,  in  some  respects  a 
traditional  human  rights  concern,  in 
others  a  cornerstone  of  democratic  de- 
velopment in  the  Third  World,  are  not 
going  to  go  away.  The  report  I  am  pro- 
posing today  can  help  set  the  future 
agenda  in  a  positive  and  proactive  wa.v. 
I  urge  its  adoption. 

Mr.  President.  I  also  ask  unanimous" 
consent  that  a  statement  by  Jack 
Healey.  the  executive  director  of  Am- 
nesty International  USA,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Jack  HealVs  Statement  on  the  Cranston 
Amendme.n't.  a  Report  on  the  Status  and 
CoNomoN  OF  Indigenous  Peoples 
Amnesty  International  USA  supports 
measures  by  the  US  Government  to  promote 
and  protect  the  human  rights  of  indigenous 
peoples.  Because  of  that,  AIUSA  urges  sup- 
port for  the  Cranston  Amendment  to  the 
Foreign  Operations  Appropriations  Bill  in 
that  it  calls  for  an  accounting  of  the  status 
and  treatment  of  indigenous  peoples  around 
the  world.  More  specific  to  Amnesty's  man- 
date, it  asks  for  available  information  on  the 
promotion  and  protection  of  the  civil  and  po- 
litical rights  of  indigenous  peoples.  Amnesty 
International  USA  feels  that  this  is  a  solid 
first  step  in  ensuring  that  the  human  rights 
of  indigenous  peoples  are  not  left  by  the 
wayside. 

Amnesty  International  will  be  issuing  a  re- 
port next  week  entitled  "Human  Rights  Vio- 
lations Against  the  Indigenous  Peoples  of 
the  Americas"  which  underscores  the  imme- 
diate necessity  to  address  the  status  and 
treatment  of  indigenous  peoples. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3345)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3346 

(Purpose:  To  allocate  funds  for  preventive 
screening  to  include  breast  and  prostate 
cancer  screening) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  DOLE]  pro- 
poses an  amendment  numbered  3346. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  line  7.  strike  out  the  period  and 
insert  in  lieu  thereof  ":  and". 

On  page  17.  between  lines  7  and  8,  insert 
the  following: 

(i)  Up  to  $10,000,000  shall  be  available  for 
preventive  services  to  include  breast  and 
prostate  cancer  screenings. 

Mr.  DOLE.  Mr.  President,  this 
amendment  is  very  simple.  It  states 
that  up  to  $10  million  shall  be  available 
to  the  Agency  for  International  Devel- 
opment [AID]  for  preventive  services  to 
include  breast  and  prostate  c;ancer. 

Over  the  years  the  United  States  has 
learned  the  value  of  preventive  health 
care,  and  most  recently,  the  value  of 
preventive  screenings,  such  as  mam- 
mography for  the  detection  of  breast 
cancer  and  the  PSA  test  for  the  detec- 
tion of  prostate  cancer.  The  health  pro- 
grams instituted  by  the  Agency  for 
International  Development  are  placing 
increasing  focus  on  prevention.  There 
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is  a  recog^nitlon  that  even  in  less  devel- 
oped countries,  as  improved  sanitation 
and  immunization  leads  to  better  con- 
trol of  the  spread  of  infectious  diseases, 
and  as  infant  and  childhood  mortality 
rates  decline,  cancer  will  become  an  in- 
creasingly important  factor  in  the 
health  of  these  populations. 

Mr.  President,  this  amendment  is  in- 
tended to  support  AID'S  growing  em- 
phasis on  prevention  and  underscore 
the  important  role  that  preventive 
screenings  play  in  early  detection. 

I  think  this  amendment  has  been 
cleared  on  both  sides. 

Mr.  LEAHY.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3346)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDME.NT  NO.  3347 

Mr.  DOLE.  Mr.  President.  I  send  an 


floor.  I  ask  that  the  Biden  amendment 
be  brought  back  before  the  Senate,  and 
I  yield  to  the  Senator  from  Virginia. 

AMENDMENT  NO.  333« 

Mr.  WARNER.  I  thank  the  distin- 
guished manager  of  the  bill  and  the  Re- 
publican leader. 

I  have  now  had  the  opportunity  to 
speak  with  the  Acting  Secretary  of 
State  Eagleburger.  We  must  appreciate 
the  fact  that  he  has  had  but  a  few  min- 
utes to  reflect  on  this  amendment.  In- 
cidentally, he  knows  the  general  sub- 
ject very,  very  well,  primarily  because 
at  one  time  he  was  the  United  States 
Ambassador  to  the  former  nation  of 
Yugoslavia  and  has  taken  an  intense 
interest  in  trying  to  foster  negotia- 
tions to  resolve  this  tragic  conflict. 

He  advised  me  that  at  this  time  the 
administration,  given  that  they  have 
not  had  the  opportunity  to  consider 
the  amendment  in  detail,  would  have 
to  oppose  the  amendment  but  would 
have  no  objection  if  it  is  voice  voted  at 
this  moment,  so  that  the  matter  can  be 
carefully  considered  in  conference. 
But.  again,  the  Secretary  pointed  out 
to  me  basically  what  I  have  already 
stated  in  my  earlier  remarks.  It  is  the 


amendment  to  the  desk  on  behalf  of    judgment  of  many,  be  they  military 


Mr.  McCoNNELL  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole),  for 

Mr.    MCCONNELL.    proposes    an    amendment 

numbered  3347. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

None  of  the  funds  appropriated  by  this  Act 
or  any  other  Act  may  be  used  to  support  the 
transfer  of  aircraft  from  the  Department  of 
defense  to  the  Drug:  Enforcement  Adminis- 
tration to  carry  out  counter-narcotics  ac- 
tivities in  Guatemala,  unless  the  President 
determines  that  to  do  so  is  important  to  the 
national  interest  and  so  notifies  the  Com- 
mittees on  Foreign  Relations  and  Appropria- 
tions of  the  Senate. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand this  amendment  has  been  cleared 
on  both  sides. 

Mr.  LEAHY.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3347)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  had  an- 
other amendment.  We  are  just  double 
checking  for  the  clearance  of  it.  I  see 
the  Senator  from  Virginia  back  on  the 


diplomatic,  or  others,  that  this  conflict 
cannot  be  resolved  without  incredible 
amounts  of  bloodshed  if  military  force 
is  used,  and  that  the  hope  of  the  na- 


Let  me  ask  the  manager  of  the  bill, 
the  chairman  of  the  committee,  wheth- 
er or  not  there  is  a  voice  vote  or  a  roll- 
call  vote  supporting  this  amendment, 
will  the  distinguished  manager  of  this 
bill  and  the  chairman  of  the  committee 
and  the  chairman  of  the  conference  be 
willing  if  the  Senate  adopts  this  by 
voice  vote  to  treat  it  as  if  it  were  a 
rollcall  vote  and  it  were  passed?  Will 
he  treat  it  with  the  same,  as  they  say, 
respect  and  consideration  as  he  would 
if  this  were  a  rollcall  vote? 

Mr.  LEAHY.  Mr.  President,  I  recall 
in  catechism  class  being  told  all  God's 
children  are  the  same  in  His  eyes.  And 
all  the  colleagues"  amendments  are  the 
same  in  my  eyes,  rollcall  vote  or  not. 

I  go  into  the  conference  on  this  sup- 
porting the  Senates  position.  There 
are  some  things  in  this  bill  that  are 
contrary  even  to  what  I  had  proposed 
in  the  chairman's  mark.  I  will  support 
them  in  the  conference. 

The  amendment  of  the  Senator  from 
Delaware  is  one  that  if  we  have  a  vote 
on  it  I  would  be  voting  for.  I  will  note 
that. 

I  cannot  commit  to  what  the  con- 
ference is  going  to  do,'  because  with  2 
days  remaining  I  do  not  know.  That  in- 
cidentally is  the  same  answer  I  would 
give  to  cosponsors  of  amendments  that 
I  have  in  this  bill  and  it  is  the  same  an- 
swer I  have  given  to  those  who  cospon- 


tions  of  the  world,  indeed,  the  hope  of    sored  amendments  that  I  have  proposed 


the  vast  majority  of  the  citizens  of  the 
former  nation  of  Yugoslavia,  irrespec- 
tive of  their  cultural  background,  is 
that  negotiations  can  prevail  some  day 
and  in  some  manner  and  in  some  form 
that  can  bring  about  a  cessation  of  the 
hostilities.  To  inject  more  arms  in 
under  this  formula  as  laid  down  in  the 
amendment  or  from  other  sources 
would  only  exacerbate  the  problem, 
and  it  would  not  likely  foster  that  en- 
vironment in  which  the  negotiations 
could  take  place. 

Having  said  that.  Mr.  President.  I  in- 
dicate my  objection  to  the  amendment, 
but  I  understand  it  is  to  be  voice  voted, 
and  therefore,  at  the  moment  I  see  the 
proponent  of  the  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Biden]  is  rec- 
ognized. 

Mr.  BIDEN.  Mr.  President.  I  have 
been  in  this  body  now  for  20  years,  and 
I  think  I  have  learned  the  language  of 
the  body.  As  I  understand  my  friend 
from  Virginia,  he  just  says  he  opposes 
the  amendment,  the  administration  op- 
poses the  amendment,  but  they  will 
not  oppose  it  being  voice  voted,  which 
is  usually  a  code  word  for  saying  that 


and  which  have  been  accepted.  And  I 
said  with  only  2  or  3  days  left  in  the 
session  in  what  is  going  to  be  a  conten- 
tious conference.  I  cannot  guarantee 
what  will  happen  there. 

The  amendment  of  the  Senator  from 
Delaware  is  what  I  would  support. 
What  will  happen  in  the  committee  of 
conference,  frankly  I  do  not  know. 

Mr.  BIDEN.  Mr.  President.  I  thank 
the  distinguished  Senator  for  offering 
that.  I.  too.  had  catechism  lessons  for 
years  and  years,  and  I  also  remember 
God  makes  no  guarantees  but  gives  us 
sufficient  grace  and  opportunity  to  be 
able  to  make  it  into  heaven. 

I  realize  my  friend  from  Virginia  is  a 
much  more  magnanimous  chairperson 
as  the  chairman  than  the  Senator  from 
Delaware  is  chairman  of  the  Judiciary 
Committee.  I  often  accept  amendments 
with  the  express  intention  to  drop 
them  in  conference.  I  have  a  tendency 
on  this  floor  to  be  more  candid  than 
some  are. 

I  want  to  make  sure  the  Senator 
from  Vermont  is  not  like  the  Senator 
from  Delaware  who  is  accepting  the 
amendment  for  the  express  purpose  of 
dropping  it  in  conference,  as  I  thought 
was  implied  by  the  distinguished  Sen- 


if  there  is  not  a  rollcall  vote  they  as-    ator  from  Virginia,  because  he  and  I 


sume  it  will  be  dropped  in  conference. 
Unless  things  have  changed  after  20 
years. 

I  do  not  want  to  delay  the  Senate, 
and  I  do  not  think  in  20  years  I  have 
ever  been  accused  of  delaying  the  Sen- 
ate. 


understand  the  same  Senate  jargon. 

He  as  chairman  of  the  Armed  Serv- 
ices Committee,  as  I  do  as  chairman  of 
the  full  Judiciary  Committee,  are  less 
than  ferocious  in  defense  for  it.  If  we 
had  a  vote,  and  that  is  not  the  case,  if 
100  Senators  were  for  an  amendment  it 
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forces  the  managers  of  the  bill  to  be  a 
little  more  vigilant  in  protecting  that 
amendment  in  conference. 

But  because  I  know  that  the  Senator 
from  Vermont  learned  his  catechism 
well  and  means  exactly  what  he  says,  I 
will  not  ask  for  a  voice  vote,  knowing 
that  he  has  committed  to  do  his  best  to 
see  it  be  kept  in  conference.  That  is  his 
intention  but  obviously  I  know  better 
than  anyone  here  every  chairperson 
has  no  firm  commitment. 

I  thank  the  Chair  and  I  yield  and  will 
not  ask  for  a  rollcall  vote. 

Mr.  LEAHY.  Mr.  President.  I  have 
not  made  a  commitment  to  anybody  to 
drop  this  matter  in  conference.  I  do  not 
know  what  is  going  to  happen  in  the 
conference.  But  I  can  assure  Senators  I 
will  be  supporting  a  number  of  amend- 
ments in  conference  including  some 
that  were  contrary  to  what  I  had  pro- 
posed in  the  chairman's  mark. 

Mr.  DOLE.  Question  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3336)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
^cTfccd  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  it  is  my 
regret  the  distinguished  Senator  from 
Delaware,  the  author  of  the  amend- 
ment, did  not  have  the  opportunity  to 
address  the  arguments  raised  by  the 
Senator  from  Virginia. 

I  would  hope  at  some  point  in  the 
Record  the  Senator  from  Delaware 
might  consider  the  inclusion  of  some 
responses  to  the  several  questions 
posed  by  the  Senator  from  Virginia. 

I  recognize  that  the  Senator  from 
Delaware  is  engaged  in  many  activi- 
ties, as  are  all  Senators  at  this  mo- 
ment, so  I  would  just  suggest  that  per- 
haps before  the  day  is  out  that  could  be 
made  part  of  the  Record  so  that  those 
Senators  studying  this  issue  could  have 
the  benefit  of  both  sides  of  the  argu- 
ment. I  say  that  most  respectfully. 

Mr.  BIDEN.  Mr.  President.  I  assure 
our  friend  from  Virginia  I  will  do  that. 

The  only  reason  I  did  not  respond  was 
I  was  assured  by  staff  persons  on  the 
Republican  side  that,  please,  do  not 
stand  up  and  take  up  time  answering 
questions,  because  the  administration 
is  going  to  agree  to  accept  the  amend- 
ment. 

Once  again  the  staff  is  wrong.  They 
are  probably  right  having  me  not 
speak,  but  probably  wrong  in  terms  of 
the  outcome. 

That  is  the  only  reason  I  did  not  re- 
spond, but  I  will  respond  for  the 
Record  to  each  and  every  one  of  the 
Senator's  questions. 
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Mr.  LEAHY.  Mr.  President,  I  will 
note,  so  there  will  not  be  confusion, 
the  Senator  from  Delaware  was  on  the 
floor  earlier  and  spent  a  considerable 
amount  of  time  propounding  the 
amendment.  We  were  prepared  to  go  to 
a  vote  at  that  time.  To  accommodate 
the  Senator  from  Virginia,  we  set  it 
aside  then  so  he  could  come  in  at  a 
later  time.  Of  course  by  that  time  the 
Senator  from  Delaware  had  other  mat- 
ters. Both  Senators  were  very  diligent 
in  it  but  unfortunately  both  having 
conflicting  schedules. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Levin  be  added  as  a 
cosponsor  to  my  amendment  No.  3323. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  said 
there  may  be  one  amendment  left.  As 
far  as  I  am  concerned  we  are  ready  to 
go  to  third  reading  in  the  next  2  or  3 
minutes. 


VETO  MESSAGE>-H.R.  5138 
Mr.  LEAHY.  Mr.  President.  I  have 
another  matter  while  the  distinguished 
Republican  leader  is  on  the  floor:  I  ask 
unanimous  consent  that  when  the  Sen- 
ate receives  the  veto  message  on  H.R. 
5138.  a  bill  providing  MFN  to  China, 
that  initial  reading  be  waived  and 
spread  upon  the  Journal  and  the  Sen- 
ate return  to  its  consideration  under 
the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS. FISCAL  YEAR  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President.  I  urge 
Senators  that  brevity  is  the  greatest 
encouragement  to  the  manager  of  the 
bill  to  accept  any  amendment. 

I  yield  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

A.MEND.MENT  NO.  3348 

(Purpose:  To  express  the  sense  of  the  Senate 
that  action  should  be  taken  by  the  United 
Nations  to  halt  ethnic  cleansing  in  the 
former  Yugoslavia  and  the  United  States 
should  call  for  a  meeting  of  the  U.N.  Secu- 
rity Council  on  methods  to  achieve  that 
goal) 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin]. 
for  himself.  Mr.  Dole.  Mr.  Lautenberg.  and 
Mr.  H.atfield.  proposes  an  amendment  num- 
bered 3348. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

SEC.    .FINDINGS. 

(1)  Continuing  hostilities  and  -ethnic 
cleansing  "  In  the  former  Yugoslavia  are  kill- 


ing thousands  of  noncombatants,  displacing 
hundreds  of  thousands  of  civilians,  and  caus- 
ing massive  destruction  and  starvation; 

(2)  Independent  reports  of  torture,  atroc- 
ities and  murder  of  civilian  refugees  and 
prisoners  of  war  have  been  confirmed  by  offi- 
cials of  the  United  States  Department  of 
State,  including  the  slaughter  last  spring  of 
thousands  of  Muslims  who  had  been  captured 
by  Serbians  in  the  Bosnian  town  of  Brcko. 
and 

(3)  The  United  States  Senate  did.  on  Au- 
gust U.  approve  Senate  Resolution  330.  call- 
ing on  the  President  to  urge  United  Nations 
Security  Council  actions  that  would  contrib- 
ute to  the  cessation  of  hostilities  in  the 
former  Yugoslavia,  including:  authorizing 
"all  necessary  means.  Including  the  use  of 
multilateral  military  force  under  a  Security 
Council  mandate"  to  facilitate  provision  of 
humanitarian  relief  in  Bosnia-Hercegovina: 
developing  a  plan  to  ensure  access  for  United 
Nations  and  International  Red  Cross  person- 
nel to  refugee  and  prisoners  of  war  camps  In 
the  former  Yugoslavia;  and  convening  a  tri- 
bunal to  investigate  allegations  of  war 
crimes  and  crimes  against  humanity  in  the 
region. 

Therefore,  it  is  the  Sense  of  the  Senate 
thatr- 

The  United  Nations  Security  Council 
should  act  to  halt  the  policy  and  practice  of 
•ethnic  cleansing"  in  the  former  'Yugoslavia 
and  the  President  of  the  United  States 
should  seek  a  meeting  of  the  Security  Coun- 
cil to  consider  methods  of  achieving  that 
goal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  this  reso- 
lution expresses  the  sense  of  the  Sen- 
ate that  the  United  Nations  Security 
Council  should  act  to  halt  the  policy 
and  practice  of  ethnic  cleansing  in  the 
former  Yugoslavia,  and  that  the  Presi- 
dent of  the  United  States  should  seek  a 
meeting  of  the  Security  Council  to 
consider  methods  of  achieving  that 
goal. 

It  speaks  for  itself.  We  all  know  what 
is  going  on  in  Yugoslavia.  We  are  all 
uneasy  about  it.  I  think  most  of  us  feel 
that  the  United  Nations  should  ac- 
tively seek  to  halt  the  ethnic  cleans- 
ing, and  this  would  call  upon  the  Presi- 
dent to  seek  a  meeting  of  the  Security 
Council  to  consider  means  of  achieving 
that  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Hatfield  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  might  I 
inquire,  has  the  Senate  had  any  oppor- 
tunity to  examine  this  document? 

Mr.  DOLE.  The  manager  has. 

Mr.  WARNER.  For  what  length  of 
time  have  we  had  it  before  the  body? 
Those  of  us  that  have  an  interest,  like 
the  distinguished  Senator,  to  stop  eth- 
nic cleansing  would  indeed  like  to  have 
a  few  minutes  to  look  at  it. 

Mr.  LEVIN.  I  read  the  entire  resolve 
clause,  but  I  would  be  happy  to  place 
us  in  a  quorum  call. 
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Mr.  LEAHY.  Mr.  President,  this  may 
help.  While  the  Senator  from  Virginia 
is  reading  that,  might  I  ask  unanimous 
consent  that  we  temporarily  set  it 
aside  so  I  may  move  another  amend- 
ment which  has  been  cleared? 

Mr.  WARNER.  I  thank  the  managers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3M9 

Mr.  LEAHY.  Mr.  President,  on  behalf 
of  Senator  Domenici.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Domenici.  proposes  an  amendment 
numbered  3349. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48.  strike  all  through  line  5  and  re- 
number the  following  subsection. 

Mr.  DOMENICI.  Mr.  President,  the 
cold  war  is  over.  Socialism  is  discred- 
ited. The  survivors  need  our  help,  and 
help  is  provided  in  this  bill. 

But,  Mr.  President,  the  peoples  of 
Eastern  Europe  and  the  Baltic  States 
have  very  different  challenges  than  the 
people  of  nations  where  our  agency  for 
international  development  has  been 
working  for  over  30  years. 

Poland  is  not  Pakistan.  Latvia  is  not 
Liberia.  You  would  never  know  it  look- 
ing at  this  bill  and  its  accompanying 
report. 

This  amendment  would  leave  to  the 
next  administration  which  nations  in 
Eastern  Europe  are  willing  to  work 
with  us,  how  much  we  can  afford  for 
each,  and  the  types  of  help  we  will  pro- 
vide to  each. 

The  bill  before  us,  like  the  House  bill, 
goes  far  beyond  existing  policy  and  the 
applicable  SEED  authorization  act  in 
micromanaging  our  programs  of  assist- 
ance to  Eastern  Europe  and  the  three 
Baltic  nations. 

Why  don't  we  want  to  leave  it  up  to 
whoever  is  elected  in  November  to  look 
at  these  programs  and  -make  his  own 
determination  about  how  best  to  man- 
age them?  If  we  dont  agree,  then  we 
can  act  to  change  it  next  year? 

I  know  that  the  managers  have  been 
willing  to  extend  unusual  flexibility  to 
those  who  are  trying  to  help  Eastern 
Europe. 

I  would  ask  the  managers  to  agree  to 
withhold  the  bill  language  forcing  the 
Eastern  Europe  program  into  the  tradi- 
tional aid  mold  until  the  next  adminis- 
tration has  a  chance  to  look  at  what 
has  been  done  and  determine  what  it 
wants  to  do  there? 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand this  amendment  has  been 
cleared. 


The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not.  the  question  is  on  agreeing  to 
amendment  No.  3349. 

The  amendment  (No.  3349)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3348 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand we  are  back  on  the  Levin  amend- 
ment, is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senate  is  considering  amend- 
ment number  3348,  the  Levin  amend- 
ment. 

Mr.  LEAHY.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President.  I  send  a 
modification  of  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  is  so  modified. 

The  amendment  (No.  3348).  as  modi- 
fied, is  as  follows: 

SEC.    .nNDINCa 

(1)  Continuing  hostilities  and  "ethnic 
cleansing"  in  the  former  Yugoslavia  are  kill- 
ing thousands  of  noncombatants.  displacing 
hundreds  of  thousands  of  civilians,  and  caus- 
ing massive  destruction  and  starvation; 

(2)  Independent  reports  of  torture,  atroc- 
ities and  murder  of  civilian  refugees  and 
prisoners  of  war  have  been  confirmed  by  offi- 
cials of  the  United  States  Department  of 
State,  including  the  slaughter  last  spring  of 
thousands  of  Muslims  who  had  been  captured 
by  Serbians  in  the  Bosnian  town  of  Brcko; 
and 

(3)  The  United  Sutes  Senate  did.  on  Au- 
gust 11,  approve  Senate  Resolution  330.  call- 
ing on  the  President  to  urge  United  Nations 
Security  Council  actions  that  would  contrib- 
ute to  the  cessation  of  hostilities  in  the 
former  Yugoslavia,  including:  authorizing 
"all  necessary  force  under  a  Security  Coun- 
cil mandate"  to  facilitate  provision  of  hu- 
manitarian relief  in  Bosni-Hercegovina;  and 
for  other  purposes. 

Therefore,  it  is  the  Sense  of  the  Senate 
that— 

The  United  Nations  Security  Council 
should  act  to  halt  the  policy  and  practice  of 
"ethnic  cleansing"  in  the  former  Yugoslavia 
and  the  President  of  the  United  States 
should  seek  a  meeting  of  the  Security  Coun- 
cil to  consider  methods  of  achieving  that 
goal. 

Mr.  LEVIN.  Mr.  President,  the  modi- 
fication is  in  the  "whereas  "  clause.  It 
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has  been  worked  out  between  myself 
and  my  friend  from  Virginia. 

And  with  that  modification,  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia  be  added  as  a  cosponsor 
to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Virginia 
will  be  added  as  a  cosponsor. 
Mr.  WARNER.  I  thank  my  friend. 
Mr.  LEVIN.  It  is  an  improvement,  be- 
cause we  avoid  paraphrasing  an  earlier 
action  of  the  Senate.  Instead  we  simply 
incorporate  it.  in  effect,  by  reference. 

Mr.  WARNER.  I  thank  my  colleague 
and  friend  from  Michigan. 

Indeed,  the  revision  excises  from  the 
amendment  as  originally  submitted 
that  area  of  language  which  I  had  some 
concern  with  at  an  earlier  time  when 
the  Senate  addressed  it.  I  still  have 
some  concern  with  it. 

With  the  excising  of  that,  I  wish  to 
commend  the  Senator  on  the  main 
thrust  of  the  amendment  and  indeed 
am  privileged  to  be  a  cosponsor. 
Mr.  LEVIN.  I  thank  my  friend. 
Again.  I  think  the  amendment  speaks 
for  itself.  It  is  now  urging  the  Presi- 
dent to  seek  a  meeting  of  the  Security 
Council  of  the  United  Nations  to  seek 
ways  of  ending  ethnic  cleansing  in  the 
former  Yugoslavia.  That  is  not  the 
thrust,  as  my  friend  said,  but  it  is  the 
gist,  and  that  is  it.  That  is  the  kernel, 
that  is  the  essence,  that  is  the  totality 
of  the  "be  it  resolved"  clause. 

It  does,  although,  make  a  very  sig- 
nificant point,  putting  the  Senate  on 
record  as  asking  the  President  to  con- 
vene that  meeting  of  the  Security 
Council.  It  is  important  that  we  do 
that.  It  is  the  least  we  can  do. 

I  hope  that  we  have  the  unanimous 
expression  of  support  from  the  Senate. 
The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3358).  as  modi- 
fied, was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Michigan  not  only  for  his  resolution, 
but  for  the  force  of  his  argument  and 
his  unanimous  support  that  he  received 
here  in  the  Senate  because  of  the  force 
of  that  agreement. 

Mr.  President,  just  so  we  can  alert 
Senators  on  both  sides,  we  are  prepared 
to  go  to  third  reading  at  this  point.  I 
see  no  reason  why  we  should  not  go  to 
third  reading. 

I  realize  that  Senators  are  merely 
constitutional  impediments  to  their 
staffs.  But  if  there  is  any  staff  that 
knows  of  a  constitutional  impediment 
who  wishes  to  bring  up  an  amendment. 


they  may  want  to  have  them  zip  over 
here. 

Mr.  DOLE.  Third  reading. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3350 

(Purpose:  To  allocate  funds  for  humanitarian 
assistance  for  the  people  of  Kurdistan) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  LiEBERMAN  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  LIEBERMAN.  proposes  an  amendment 
numbered  3350. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing; 

KURDISH  HUMANITARIAN  ASSISTANCE 

Sec  .  (a)  Of  the  funds  appropriated  by 
this  Act.  not  less  than  $20,000,000  shall  be 
made  available  for  an  urgent  program  of  hu- 
manitarian assistance  for  the  people  of 
Kurdistan  in  northern  Iraq. 

(b)  Funds  allocated  by  subsection  (a)  shall 
be  provided  to  United  States  based  nonprofit 
private  voluntary  organizations  on  an  expe- 
dited basis  notwithstanding  any  existing 
contracting  laws  or  regulations. 

(c)  The  program  funded  under  this  section 
should  focus  on  rehabilitation  of  the  agricul- 
tural sector. 

Mr.  LIEBERMAN.  Mr.  President,  we 
must  do  what  we  can  to  assist  the 
Kurdish  people  of  northern  Iraq,  who 
have  suffered  so  much  at  the  hands  of 
Saddam  Hussein.  The  situation  there 
remains  critical,  hundreds  of  thousands 
of  Kurds  remain  refugees  in  their  own 
lands.  According  to  the  United  Na- 
tions, it  is  imperative  that  food  and 
medical  supplies  be  furnished  to  north- 
ern Iraq  before  the  onset  of  winter. 
Saddam  Hussein's  current  strategy  is 
based  on  an  economic  blockade  that 
forbids  all  commerce  between  the  Iraqi 
Kurds  and  the  rest  of  Iraq.  The  result  is 
a  perilous  economic  situation  for  the 
Kurdish  people. 

Since  Desert  Storm,  the  United 
States  has  been  very  generous  in  pro- 
viding food,  medicine,  and  temporary 
shelter  to  Kurdish  refugees  through  the 
Operation  Provide  Comfort.  However,  I 
am  reminded  of  the  old  adage  that  it  is 
better  to  teach  a  man  how  to  fish  rath- 
er than  to  give  him  a  fish  to  eat.  Much 
of  the  humanitarian  effort  now  under- 


way in  northern  Iraq  and  in  refugee 
camps  in  Turkey  is  like  the  proverbial 
fish.  We  are  feeding  refugees  but  it 
would  be  much  better  if  we  could  help 
the  Kurdish  people  help  themselves. 

Mr.  President,  this  amendment  is  in- 
tended to  do  just  that.  It  will  provide 
agricultural  seeds,  fertilizers,  pes- 
ticides, food  storage,  and  sustainable 
livestock  production  for  the  rehabilita- 
tion of  the  agricultural  sector.  Because 
of  the  Iraqi  blockage,  all  these  are  in 
short  supply.  Commercial  poultry  fa- 
cilities, for  example,  are  sitting  idle 
because  there  are  no  chicks  or  fer- 
tilized eggs  to  grow  into  chickens.  Pro- 
viding 2  million  chicks  via  Turkey 
would  allow  the  Kurdish  region  to  re- 
store a  sustainable  poultry  production. 
Similarly.  Saddam's  military  either 
stole  or  slaughtered  most  of  the  live- 
stock in  Kurdistan.  If  significant  num- 
bers of  livestock  could  be  reintroduced 
there,  it  would  ease  the  food  crisis  both 
in  the  immediate  months  and  for  next 
year's  harvest  season. 

Mr.  President,  there  are  so  many  hu- 
manitarian crises  around  the  world 
that  it  is  difficult  to  maintain  any 
sense  of  focus.  The  horrendous  tele- 
vision images  of  Kurdish  women  and 
children  freezing  to  death  was  last 
year's  image,  displaced  now  by  similar 
images  in  Somalia  and  Bosnia.  None- 
theless, even  though  the  Kurdish  im- 
ages have  faded,  the  ongoing  tragedy 
has  not.  Kurdish  men,  women,  and  chil- 
dren remain  homeless  and  in  great 
need. 

Mr.  President,  I  realize  that  dollars 
are  very  tight  in  the  current  budgetary 
climate.  But  the  Kurds  desperately 
need  America's  help  to  get  through  the 
upcoming  months.  We  need  them  to 
help  them  to  become  more  self-suffi- 
cient through  seeds,  pesticides,  and 
spare  parts  for  farm  machinery  for 
next  year's  growing  season.  The  United 
States  is  doing  things  to  fulfill  their 
immediate  needs.  But  by  spending 
money  on  agricultural  production  now. 
we  can  avoid  spending  larger  sums  to 
prevent  a  massive  refugee  flow  into 
Turkey  or.  in  the  worst  case  scenario, 
starvation  next  year. 

This  amendment  would  help  to  avert 
such  a  catastrophe  by  helping  the 
Kurds  to  survive  despite  Saddam's  eco- 
nomic blockade. 

There  is  much  that  needs  to  be  done, 
and  particularly  with  these  people,  a 
proud  and  able  people,  we  have  the  op- 
portunity, and  it  is  the  intention  of 
this  amendment,  to  give  them  the 
chance  to  better  themselves.  It  is  the 
old  adage  that  it  is  better  to  train  a 
person  how  to  fish  than  to  give  that 
person  fish. 

This  amendment  is  aimed  at  helping 
the  people  of  Kurdistan  revive  their 
own  agricultural  sector  so  that  they 
can  find  employment  and  also  take 
care  of  their  own  needs. 

In  my  opinion,  it  is  not  only  nec- 
essary but  a  very  generous  act,  and  I 


am  grateful  to  the  Senator  from  Ver- 
mont for  accepting  the  amendment  and 
moving  it  on  my  behalf.  I  am  grateful 
to  my  colleagues  for  accepting  it. 

Mr.  LEAHY.  Mr.  President,  I  com- 
mend the  Senator  from  Connecticut  on 
both  his  amendment  and  what  he  has 
said.  As  I  told  him  earlier  in  a  private 
conversation.  I  visited  one  of  the  Kurd- 
ish refugee  camps  at  the  very  end  of 
the  Persian  Gulf  war.  I  was  appalled  at 
what  I  saw.  That  was  one  of  the  better 
refugee  camps.  Details  were  horren- 
dous, from  what  we  heard. 

There  is  no  question  as  told  by  some 
of  the  people  who  were  there.  They 
were  tales  really  of  genocide,  genocide 
against  the  people,  whole  families 
wiped  out,  villages,  communities.  The 
history  of  the  village,  the  community 
and  the  people  wiped  out.  We  are  seeing 
more  and  more  in  different  parts  of  the 
world  genocidal  activity. 

We  are  a  nation  that  has  a  respon- 
sibility to  try  to  help  out  just  as  we 
should  help  on  such  issues  as  drought 
relief,  famine  relief  in  Somalia.  I  use  as 
one  example.  There  was  an  attempt 
earlier  today  to  cut  very,  very  substan- 
tially the  amount  of  money  that  we 
send  for  aid  to  Somalia.  I  am  glad  the 
attempt  failed. 

We  have  about  5  percent  of  the 
world's  population  here  in  the  United 
States  and  we  are  using  about  70  per- 
cent of  the  world's  resources.  If  there  is 
something  that  cries  out  for  the  moral 
imperative  of  helping  others,  it  is  that 
fact  alone.  When  we  are  willing  to  use 
so  much  of  the  world's  resources  and  be 
unwilling  to  share  in  other  parts  of  the 
world,  unwilling  to  share  the  bounties 
really  that  we  have  been  blessed  with 
in  becoming  the  most  powerful  and 
wealthiest  nation  on  Earth,  then  we 
turn  our  back  on  our  own  moral  re- 
sponsibilities. 

So  I  commend  the  Senator  from  Con- 
necticut. I  commend  those  who  support 
the  efforts  to  help  in  areas  where  really 
only  the  United  States  will  and  can 
help,  but  also  areas  where  again  we 
have  the  moral  responsibility  to  help. 

I  understand  this  amendment  has 
been  cleared.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3330)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WIRTH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  W^IRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  Mr.  President.  I  was  in 
line  to  offer  two  amendments,  one  a 
sense  of  the  Congress  in  support  of  pro- 
tection for  the  Tatshenshini  River  sys- 
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tern  which  runs  from  Canada  into  Alas- 
ka. 

We  had  thought  that  this  had  been 
cleared,  but  apparently  the  Senator 
from  Alaska.  Senator  Murkowski,  has 
some  other  things  that  he  might  like 
to  do  with  this.  I  understand  they  are 
on  their  way  over  here.  If  they  are  not, 
I  think  we  ought  to  proceed  to  finish 
the  bill  if  they  are  not  on  the  way. 

I  also  had  been  in  line  to  offer  a  sense 
of  the  Senate  related  to  the  implemen- 
tation of  Agenda  21.  The  distinguished 
Chair  will  remember  that  one  of  the  ac- 
complishments of  the  Earth  summit  in 
Rio  was,  one,  a  global  climate  change 
treaty  which  everyone  in  the  world 
signed  and  which  the  United  States  is 
in  the  process  of  putting  together  a 
draft  implementation  program  for. 
That  relates  to  carbon  dioxide  and  is 
going  to  be  a  very  ambitious  task. 
That  is  the  implementation  program 
for  the  Global  Climate  Change  Treaty. 

There  was  also  signed  by  everybody, 
except  the  United  States,  a  treaty  re- 
lated to  biodiversity.  There  was  a  third 
document  signed  which  was  Agenda  21. 
a  long  and  quite  detailed  agenda,  of 
where  the  United  States  and  the  rest  of 
the  world  ought  to  be  going  in  the  21st 
century  related  to  the  relationship 
among  nations  on  issues  of  the  envi- 
ronment. 

Senator  Gore  and  I  have  been  very 
eager  that  there  be  a  sense-of-the-Sen- 
ate  resolution.  We  were  members,  as 
members  of  the  other  side,  of  the  ob- 
server group  going  to  the  summit  in 
Rio.  We  were  also  eager  that  there  be  a 
statement  coming  from  the  Senate 
that  we  believe  the  administration 
ought  to  as  well  be  implementing 
Agenda  21. 

It  is  my  information  from  the  other 
side  that  the  distinguished  Senator 
from  Kentucky  has  said  that  he  would 
filibuster  the  bill  until  the  cows  come 
home,  or  something  to  the  effect  of 
that,  if  we  went  ahead  with  this  simple 
resolution  related  to  the  Earth  charter 
of  Agenda  21,  a  very  important  agenda 
that  the  rest  of  the  world  has  agreed 
to,  we  have  agreed  to.  we  are  going  to 
have  to  anyway,  the  administration  is 
going  to  do  it. 

It  does  not,  in  my  opinion,  appear  as 
if  it  is  worthwhile  by  any  means  expos- 
ing all  of  this  to  such  a  filibuster  relat- 
ed to  something  we  are  going  to  do 
anyway.  So  I  will  not  offer  the  UNCED 
sense-of-the-Senate  resolution  I 
thought  everybody  would,  of  course, 
agree  to.  One  Senator  has  said  that  he 
does  not  agree  with  that  and  those  are 
his  rights  to  do  so.  We  are  at  the  end  of 
the  session  and  I  will,  therefore,  not 
offer  the  amendment  related  to  UNCED 
and  Agenda  21. 

On  the  issue  of  the  Tatshenshini 
River,  it  had  been  my  hope  we  would  be 
able  to  come  to  a  resolution  on  that. 
The  Tatshenshini  is  part  of  a  river  sys- 
tem flowing  from  Canada  down  through 
Alaska  and  into  Glacier  Bay.  Clearly. 


there  are  some  very  important  inter- 
national negotiations  between  the 
United  States  and  Canada  that  ought 
to  be  occurring  on  that. 

I  met  this  morning  with  the  distin- 
guished Ambassador  from  Canada  to 
the  United  States  on  this.  The  Cana- 
dian Government  is  very  aware  of  the 
concerns  of  a  great  number  of  people  in 
the  United  States— from  our  State  De- 
partment on  down— about  the  relation- 
ship between  the  two  countries  and 
about  the  potential  degradation  that 
might  occur  to  the  Tatshenshini  and 
the  river  system  from  the  development 
of  a  very  large  copper  mine  on  the  Ca- 
nadian side  of  the  border,  what  will 
happen  in  terms  of  transportation, 
what  happens  in  terms  of  tailings,  how 
the  river  might  be  in  some  way.  shape, 
or  form  polluted  in  a  very  dangerous 
way. 

The  Canadian  Government  is  very 
aware  of  this  and  are  having  their  own 
discussions.  It  may  be.  given  this  real- 
ly sharp  awareness  by  the  Canadian 
Government  and  by  the  British  Colum- 
bia Government,  that  such  a  resolution 
as  the  one  we  drafted  is  not  necessary 
at  this  time  in  any  case. 

So  the  summary  of  this.  Mr.  Presi- 
dent, is  one  to  say  to  the  distinguished 
Senator  from  Vermont,  who  has  man- 
aged this  bill  in  a  very  expeditious 
fashion,  has  included  a  number  of  ex- 
tremely important  provisions  that  I  do 
not  intend  at  this  time  to  offer  either 
of  the  two  resolutions  that  we  had  of- 
fered, and  I  know  the  Senator  wanted 
to  go  to  third  reading  of  the  bill.  He 
told  me  we  were  the  last  people  stand- 
ing in  the  way  of  doing  that.  So  I  will 
assure  the  Senator  I  will  not  offer 
those  two  resolutions  on  the  assump- 
tion that  you  are  going  to  move  right 
away  to  third  reading. 

Mr.  LEAHY.  I  want  to  thank  the  Sen- 
ator. I  want  the  distinguished  Senator 
from  Colorado  to  know  I  get  paid  by 
the  year,  not  by  the  hour  or  by  the  bill. 
I  am  perfectly  willing  to  stay  here  as 
late  as  it  takes.  My  understanding  is 
we  were  ready,  virtually  ready,  to  go  to 
third  reading.  I  was  tr.ving  to  get  to 
third  reading.  I  was  advised  by  the  Sen- 
ators  staff  that  he  had  amendments  he 
wished  to  bring  up.  So  I  protected  his 
interests. 

Mr.  WIRTH.  I  appreciate  that.  I  just 
discussed  those  two  amendments  and 
why  I  would  not  bring  them  up  at  this 
point,  not  wanting  to  hold  up  action  on 
the  Senate  floor  and  knowing  of  the  ea- 
gerness of  the  distinguished  Senator 
from  Vermont  to  go  to  third  reading. 
I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 
Mr.  LEAHY.  I  am  prepared  to  go  to 
third  reading. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  just 
have  a  statement  which  will  take  a 
couple  of  minutes.  I  just  want  to  say  I 
regret  missing  the  vote  in  full  commit- 
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tee  on  the  El  Salvador  issue.  I  have  in 
the  past,  as  the  record  will  show,  been 
a  proponent  of  military  aid.  Had  I  been 
present,  I  would  have  voted  for  the  full 
$40  million  to  El  Salvador  for  demobili- 
zation instead  of  having  $29  million  for 
demobilization  and  $11  million  in  mili- 
tary aid. 

In  the  past,  we  have  had  these  issues 
on  the  Senate  floor  after  committee.  I 
had  thought  it  would  be  likely  this 
would  be  taken  up  on  the  floor.  But.  as 
I  understand  it.  the  issue  is  not  going 
to  be  pressed  on  the  floor.  I  just  wanted 
to  make  that  very  brief  explanation  of 
my  position. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  LEAHY.  Mr.  President.  I  want  to 
explain  why  El  Salvador  did  not  come 
up  on  the  Senate  floor  today.  In  the 
bill  I  took  to  the  subcommittee.  I  had 
taken  all  money  for  military  aid  for  El 
Salvador  and  put  it  into  a  fund  for  de- 
mobilization of  excombatants.  Then  a 
motion  was  made  in  the  full  committee 
to  take  $11  million  out  of  the  demobili- 
zation fund  and  use  it  for  military  aid. 
That  amendment  won.  Had  all  Sen- 
ators been  there  to  vote,  it  would  have 
lost  on  a  tie. 

Because  of  that  action  in  the  com- 
mittee, it  was  not  brought  up  here 
again  on  the  floor.  Maybe  next  year  we 
will  have  to  fight  it  again.  I  hope  not. 
I  hope  this  is  the  last  we  will  ever  hear 
of  military  aid  for  El  Salvador. 

I  think  most  cities  in  the  United 
States  of  America  would  love  to  have 
the  amount  of  attention  that  El  Sal- 
vador is  given.  Most  people  in  my  State 
of  Vermont— which  is  about  the  same 
size  as  El  Salvador  —would  love  to 
have  as  much  Federal  money  flowing 
to  them  as  El  Salvador.  But  the  com- 
mittee spoke,  and  I  accepted  the  vote 
of  the  committee.  I  do  not  like  what 
the  committee  did.  but  that  was  the 
committees  decision. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  am  a 
member  of  the  Subcommittee  on  For- 
eign Operations  and  the  distinguished 
Senator  from  Vermont  [Mr.  Leahy]  is 
the  chairman  of  the  subcommittee.  I 
had  accepted  his  mark  at  that  time  and 
thought  it  appropriate  for  the  full  $40 
million  to  be  in  demobilization. 

It  has  seemed  to  me  over  the  years  as 
we  have  looked  at  Central  American 
countries,  the  more  money  we  put  into 
military  aid,  the  more  fighting  there 
has  been,  as  has  been  my  sense  of  Nica- 
ragua when  I  consistently  opposed 
military  aid.  I  have  always  felt  that  if 
we  avoid  military  aid  and  leave  the 
parties  to  themselves,  given  humani- 
tarian aid  or,  in  this  case,  demobiliza- 
tion aid,  it  would  be  a  preferable  situa- 
tion. 

My  understanding  was  there  was  a  14 
to  12  vote  in  the  full  committee,  so  my 
vote  in  support  of  the  Senator  from 
Vermont  would  not  have  been  disposi- 


tive as  to  a  tie.  I  had  discussed  it  with 
Senator  Leahy  and  was  advised  that 
there  was  a  proxy  so  that  there  may 
have  been.  I  do  not  know  what  the  re- 
sult would  have  been,  but  it  was  my 
understanding,  and  I  inquire  of  the  dis- 
tinguished senator  from  Vermont  if.  in 
fact,  the  recorded  vote  was  not  14  to  12? 

Mr.  LEAHY.  The  recorded  vote  was  14 
to  12.  There  was  another  proxy  that  ap- 
parently was  not  recorded,  by  Senator 
INOUYE.  which  would  have  made  it  14  to 
13.  Had  the  Senator  from  Pennsylvania 
then  voted  for  the  position  he  has  ex- 
pressed here,  and  which  he  expressed  in 
a  letter  to  me  before  the  vote,  that 
would  have  made  it  14  to  14,  and  the 
amendment  would  have  failed  on  a  tie 
vote.  There  would  have  been  no  more 
military  aid. 

Mr.  SPECTER.  Mr.  President,  in  the 
past,  these  issues  have  always  been 
brought  up  on  the  floor.  As  I  say  and 
informed  the  distinguished  Senator 
from  Vermont  earlier,  I  would  be  pre- 
pared to  cosponsor  an  amendment  to 
put  all  of  the  $40  million  into  demobili- 
zation. In  the  past,  these  issues  have 
always  been  on  the  floor.  But  I  have  ex- 
plained my  position,  and  I  thank  the 
Chair  and  thank  my  colleague  from 
Vermont.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand there  is  only  one  amendment 
left.  I  wonder  if  we  might  adopt  the 
amendment,  go  to  third  reading,  and 
have  statements.  I  am  covering  for  Ap- 
propriations Committee  members,  and 
I  have  to  leave.  I  am  not  on  the  com- 
mittee. 

AMENDMENT  NO.  3351 

Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk.  I  believe  it  is 
acceptable  to  both  sides.  It  appro- 
priates money  for  an  OPIC  program 
that  was  authorized  in  1988.  I  do  not 
think  I  need  a  lengthy  explanation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Simon]  pro- 
poses an  amendment  numbered  3351. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  line  16,  strike  ■•$512.000,000'  and 
insert  in  lieu  thereof  •JSIO.SOO.OOO". 

On  page  57,  line  17.  after  the  period  add 
"during  the  fiscal  year  1993.  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  amount  of  equity  investment 
shall  be  $5,000.000". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3351)  was  agreed 
to. 

Mr.  SIMON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  I  am  prepared  to  go  to 
third  reading. 

LITHUANIA.  LATVIA.  AND  ESTONIA 

Mr.  DeCONCINI.  Mr.  President,  the 
Senate  has  under  consideration  the 
Foreign  Operations  Appropriations 
Act.  The  Appropriations  Committee, 
on  which  I  serve,  added  clear,  tough 
language  expressing  our  continuing 
strong  interest  in  three  former  captive 
nations— Lithuania,  Latvia,  and  Esto- 
nia. The  Freedom  Support  Act  does  the 
same  thing. 

I  think  the  executive  branch  has  got- 
ten the  message  that  the  Congress 
stands  for  a  firm  supportive  policy  to- 
ward the  three  Baltic  States  as  they 
seek  to  repair  50  years  of  Communist 
rule.  As  we  consider  this  legislation,  I 
believe  it  is  important  to  leave  no 
doubt  about  what  Congress  believes 
U.S.  policy  toward  thtese  countries 
should  be. 

I  wonder  if  the  Senator  from  South 
Dakota  [Mr.  Pressler],  a  firm  friend 
of  the  three  independent  Baltic 
States — would  discuss  these  countries 
for  the  purpose  of  establishing  legisla- 
tive history  and  intent? 

Mr.  PRESSLER.  Certainly,  and  I 
thank  the  Senator  from  Arizona,  the 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Byrd.  and  other  Sen- 
ators for  standing  up  for  the  Baltic 
States  during  my  absence  from  the 
Senate.  Lithuania.  Latvia,  and  Estonia 
were  captive  nations  for  more  than  five 
decades.  I  believe  the  Senator  agrees 
with  me  that — of  all  the  countries 
emerging  from  Soviet  occupation — 
these  three  have  an  excellent  chance  to 
rekindle  free  institutions  and  free 
economies  that  existed  before  the 
forced  Soviet  occupation. 

Mr.  DeCONCINI.  I  absolutely  agree 
with  the  Senator  from  South  Dakota. 
The  three  Baltic  nations  can  serve  as  a 
beacon  to  guide  their  own  people  and  a 
real  example  for  other  countries  forc- 
ibly and  illegally  controlled  by  Mos- 
cow. 

First  of  all.  and  I  know  the  Senator 
from  South  Dakota  agrees,  the  entire 
complement  of  Russian  troops  must  be 
removed  from  Estonia.  Latvia,  and 
Lithuania.  There  is  clear  language  to 
that  effect  in  the  Freedom  Support 
Act,  but  the  Foreign  Operations  appro- 
priations bill  nails  down  strict  sanc- 
tions against  the  Russian  Government 
unless  timetables  for  total  withdrawal 
are  negotiated  with  each  Baltic  Gov- 
ernment. 

Mr.  President.  I  hope  these  agree- 
ments are  reached  soon,  and  I  ask  the 
Senator  from  South  Dakota  what  he 
believes  is  the  best  way  the  United 
States  can  make  sure  that  Russian 
forces  leave  according  to  negotiated 
timetables  and  that  Russian  bases  and 
military  factories  close? 

Mr.  PRESSLER.  The  Senator  from 
Arizona  knows  there  are  still  plenty  of 


ex-Communists  in  high  positions  in  to- 
day's Russian  Federation,  particularly 
in  the  military.  Some  of  the  officials 
still  have  an  imperial  frame  of  mind. 
For  example,  the  implementation  of 
the  recent  timetable  agreement  be- 
tween Russia  and  Lithuania  has  been 
challenged  by  the  Russian  Parliament. 
No  dates  have  been  set  on  an  overall 
agreement  between  the  Presidents  of 
Russia  and  Lithuania  and  no  dates  for 
any  sort  of  agreement  have  been  set  be- 
tween Russia  and  Latvia  and  Estonia. 

If  and  when  timetables  have  been  es- 
tablished, the  United  States  actively 
should  advocate  international  super- 
vision of  troop  withdrawals.  Perhaps 
the  Senator  from  Arizona  agrees  that 
active  congressional  oversight  should 
take  place  every  3  months?  At  these  in- 
tervals we  can  take  the  opportunity  to 
reevaluate  our  assistance  to  Russia. 

Mr.  DeCONCINI.  The  Senator  is  cor- 
rect to  be  wary  of  Russian  military  fig- 
ures, and  I  support  the  idea  of  regular 
oversight  by  relevant  congressional 
committees  and  monitoring  groups. 

Unwanted  Russian  or  CIS  forces  frus- 
trate the  development  of  free  institu- 
tions as  well  as  economic  development 
in  the  Baltic  States.  The  sooner  they 
go,  the  sooner  the  three  Baltic  States 
can  flourish. 

Mr.  PRESSLER.  The  Senator  from 
Arizona's  comments  are  right  on  the 
money.  All  Senators  know  that  I  op- 
pose the  huge  amounts  the  U.S.  tax- 
payer is  forced  to  pay  for  foreign  aid. 
In  most  cases,  the  money  is  wasted  and 
in  many  other  cases  it  actually  pro- 
motes causes  and  ideas  that  do  not  de- 
serve our  support. 

Foreign  aid  programs  are  already 
under  way  in  Lithuania.  Latvia,  ahd 
Estonia,  however.  I  think  the  Congress 
has  to  make  absolutely  sure  that 
money  used  for  these  programs  is  well 
spent  and  promotes  noble  concepts  of 
individual  liberty  and  free  enterprise — 
that  they  help  in  concrete  ways  to  re- 
verse the  legacy  of  Communist  occupa- 
tion. For  example,  it  makes  no  sense 
for  the  administration  just  to  slice  the 
pie  in  thirds  and  ship  money  or  aid  to 
each  of  the  Baltic  States  as  if  they 
have  identical  needs. 

Mr.  DeCONCINI.  Mr.  President,  addi- 
tionally. I  regret  that  an  entirely  arti- 
ficial wall  has  been  constructed  be- 
tween the  three  Baltic  States  and  the 
12  former  Soviet  Republics  in  terms  of 
United  States  assistance.  America 
should  make  certain  that  what  works 
in  Lithuania.  Latvia,  and  Estonia  can 
also  be  applied,  where  necessary,  in  the 
former  Republics.  Conversely,  it  makes 
no  sense  at  all  to  limit  U.S.  efforts  in 
areas  such  as  nuclear  reactor  safety  or 
defense  conversion  exclusively  to  the  12 
former  Republics  when  the  Baltic 
States  face  identical  problems. 

Mr.  PRESSLER.  Is  the  Senator  from 
Arizona  suggesting  that  Soviet  occupa- 
tion damaged  the  Baltic  States  as  se- 
verely as  it  harmed  Moldova  or  Arme- 
nia? 
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Mr.  DeCONCINI.  Absolutely.  Look  at 
the  environmental  situation  in  the  Bal- 
tic States,  for  instance.  Moscow  was  an 
equal  opportunity  polluter  in  all  the 
so-called  republics.  In  Elstonia,  authori- 
ties are  deeply  worried  about  what 
they'll  find  in  the  Baltic  Sea  around 
the  Paldiski  nuclear  facility  when  the 
Russians  finally  leave.  Scientists  and 
government  officials  throughout  the 
entire  Nordic  region  are  very  con- 
cerned about  the  safety  of  the  Soviet- 
constructed  nuclear  powerplant  at 
Ignalina  in  Lithuania. 

And  while  I'm  sure  it  is  no  surprise 
to  the  senior  Senator  from  South  Da- 
kota, it  may  be  news  to  some  of  our 
colleagues  in  the  Senate  that  Moscow 
still  controls  some  of  the  factories  in 
Latvia  that  are  used  for  military  pro- 
duction. In  fact,  earlier  this  year  the 
Russian  Government  was  refurbishing 
a  submarine  for  Libya  in  the  Riga  ship 
construction  facility  that  it  has  re- 
fused to  turn  over  to  the  Latvian  Gov- 
ernment. 

Mr.  PRESSLER.  The  Russian  Gov- 
ernment should  be  condemned  for  using 
Baltic  ports  and  territory  in  the  pro- 
duction of  weapons  and  machinery 
they  then  try  to  sell  to  renegade  re- 
gimes. This  is  another  reason  why  the 
United  States  should  insist  upon  com- 
plete troop  removal  and  respect  for  the 
sovereignty  of  the  Baltic  States  before 
assistance  to  Russia  is  granted. 

Mr.  DECONCINI.  I  agree.  We  need  to 
recognize  that  our  foreign  aid  needs  to 
be  wisely  directed,  and  where  appro- 
priate, should  be  designed  to  address 
the  unfortunate,  but  indisputable  con- 
nection between  the  Baltic  States  and 
the  former  Soviet  Union. 

Mr.  PRESSLER.  It  would  be  tragic, 
indeed,  if  the  United  States  ignored  as- 
sistance programs  in  Eastern  Europe, 
of  which  the  Baltic  States  are  a  part, 
while  bailing  out  the  former  Soviet 
Union. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  South  Dakota  for  his  leadership 
on  Baltic  freedom  issues  and  for  clari- 
fying congressional  intent  in  this  area. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  I  yield  the  floor. 

HUMAN  RIGHTS  IN  KASHMIR 

Mr.  REID.  I  have  been  very  con- 
cerned about  the  human  rights  situa- 
tion in  Kashmir  and  other  parts  of 
India.  Two  bloody  wars  have  already 
been  fought  over  Kashmir,  and  there 
have  been  reports  of  human  rights  vio- 
lations in  the  area  for  some  time.  I 
think  it  would  be  appropriate  for  the 
Foreign  Relations  Committee,  particu- 
larly the  Subcommittee  on  Near  East- 
ern and  South  Asian  Affairs,  to  hold 
hearings  next  year  on  this  situation. 
Would  the  chairman  of  the  Near  East 
Subcommittee  agree  with  me? 

Mr.  SANFORD.  I  share  the  Senators 
concern  over  the  terrorist  violence 
which  continues  at  horrific  levels  in 
parts  of  India,  and  the  excesses  that 


have  sometimes  been  committed  by  the 
Indian  security  forces  in  response. 
There  are  a  number  of  other  issues  re- 
lating to  India  which  certainly  deserve 
the  attention  of  the  Subcommittee  on 
Near  Eastern  and  South  Asian  Affairs. 
I  certainly  agree  that  hearings  would 
be  appropriate,  and  will  do  my  best  to 
hold  hearings  next  year  on  this  matter. 
Mr.  REID.  I  thank  my  colleague  for 
his  interest  and  concern. 

PROJECT  EDEN 

Mr.  LIEBERMAN.  Last  .year.  Senator 
INOUYE.  Senator  Kasten.  and  I  intro- 
duced legislation  that  authorized  the 
Middle  East  Environment  Defense  Net- 
work or  Project  EDEN.  Project  EDEN 
is  an  environmental  program  that 
would  establish  a  wide  range  of 
projects  in  the  Middle  East,  including 
water  conservation,  air  pollution  con- 
trols, and  reforestation.  It  is  my  under- 
standing that  the  foreign  operations 
bill  has  a  provision  that  establishes 
and  funds  Project  EDEN.  Is  that  cor- 
rect? 

Mr.  LEAHY.  Yes.  We  have  earmarked 
S2  million  for  this  program. 

Mr.  KASTEN.  I  concur. 

Mr.  LIEBERMAN.  I  want  to  com- 
mend the  bill's  managers  for  their  ex- 
cellent leadership.  Environmental 
problems  pose  serious  threats  to  the 
area's  political  stability,  as  well  as  the 
health  and  welfare  of  its  peoples.  It  is 
the  intention  of  the  manager's  to  es- 
tablish a  cooperative  international 
program  to  assist  the  countries  of  the 
entire  Middle  E^ast? 

Mr.  KASTEN.  I  believe  that  we  have 
reached  a  consensus  that  it  is  time  to 
move  forward. 

Mr.  LEAHY.  I  concur. 

Mr.  LIEBERMAN.  I  would  like  to  in- 
clude at  this  point  in  the  Re(X)RD,  a 
copy  of  the  legislation  that  the  Senate 
passed  last  year.  Because  this  is  an  ap- 
propriations bill,  I  do  not  intend  to 
offer  it  as  an  amendment.  I  do,  how- 
ever, want  to  provide  some  legislative 
history  for  Project  EDEN.  I  thank  my 
good  friends  for  their  leadership  on  the 
issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record,  July  24, 

1991) 

KASTEN  I  AND  OTHERSi  A.VENDMENT  NO.  «17 

(Ordered  to  He  on  the  uble. » 

Mr.  Kasten  (for  himself,  Mr.  Inouye.  Mr. 
BURDICK.  and  Mr.  Lieberman)  submitted  an 
amendment  intended  to  be  proposed  by  them 
to  the  bill  S.  1435.  supra,  as  follows: 

On  page  234,  line  24,  add  the  following  new 
title: 

TITLE  Xlll— MIDDLE  EAST  ENVIRON- 
MENTAL COOPERATION  AND  RESTORA- 
TION ACT  OF  1991 

SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Middle  East 
Environmental  Cooperation  and  Restoration 
Act  of  1991". 

SEC.  1302.  FINDINGS. 

The  Congress  of  the  United  States  finds 
that— 
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(1)  the  Gulf  War  and  the  resulting  damage 
to  the  environment  of  the  Arabian  Gulf  | 
graphically  demonstrates  the  vulnerability 
of  the  natural  environment  of  the  Middle 
East  and  man's  potential  for  Inflictinff  un- 
told damage  on  that  environment; 

(2)  interdependence,  rather  than  Independ 
ence,   characterizes   the  relationship  of  all 
parts  of  the  Middle  East,  the  natural  envi- 
ronment, and  the  global  community; 

(3)  environmental  quality  is  an  integral 
component  of  every  nation's  national  secu- 
rity: 

(4)  through  concerted,  cooperative  action 
the  peoples  of  the  Middle  East  can  reverse 
the  damage  to  their  natural  environment; 

(5)  regional  cooperation  is  essential  to  the 
management,  restoration  and  maintenance 
of  the  environment  of  the  Middle  East; 

(6)  the  problems  associated  with  environ- 
mental degradation  affect  all  countries  of 
the  Middle  East  regardless  of  national  in- 
come, religious  orientation  or  political  per- 
suasion: 

(7)  environmental  protection  and  steward- 
ship of  the  earth  is  compatible  with  the 
major  religious  traditions  of  the  peoples  of 
the  region; 

(8)  the  President  of  the  United  States  was 
correct  in  declaring  before  Congress  on 
March  6,  1991  that  regional  cooperation  will 
stand  in  the  future  as  a  central  pillar  of 
United  States  foreign  policy  in  the  Middle 
East;  and 

(9)  there  is  an  urgent  need  for  the  coun- 
tries of  the  Middle  East,  in  cooperation  with 
the  United  States  and  other  concerned  par- 
ties, to  address  through  enlightened  action, 
the  environmental  problems  of  the  region. 

SEC.  1303.  ESTABUSHMENT  OF  THE  MIDDLE 
EAST  ENVIRONMENTAL  DEFENSE 
NETWORK. 

(b)  Establishment.— The  President  shall 
establish  and  direct,  through  the  Agency  for 
International  Development,  a  program  to  be 
known  as  the  "Middle  East  Environmenul 
Defense  "Network  '  (hereafter  in  this  title  re- 
ferred to  as  "Project  EDEN"). 

(c)  PURPOSE.— The  purposes  of  Project 
EDEN  are  as  follows: 

(1)  To  develop  a  Middle  East  Regional  En- 
vironmental Protection  Plan. 

(2)  To  assess  the  environmental  problems 
affecting  all  Middle  East  states. 

(3)  To  seek  and  advance  ways  in  which  all 
Middle  East  states  can  work  cooperatively  to 
ameliorate  natural  resource  and  environ- 
mental degradation. 

(4)  To  promote  national  and,  wherever  ap- 
propriate, cross-boundary  natural  resource 
and  environmental  restoration  and  mainte- 
nance activities. 

(5)  To  develop  and  disseminate  educational 
programs  to  promote  regional  understanding 
and  cooperation  in  all  areas  of  environ- 
mental protection. 

(6)  To  undertake  and  encourage  both  public 
and  private  initiatives  to  improve  the  qual- 
ity, quantity,  and  management  of  natural  re- 
sources and  the  environment  through  initia- 
tives such  as  regional  planning,  joint  infra- 
structure investment,  water  conservation, 
water  quality  management,  air  quality  man- 
agement, solid  waste  management,  desalin- 
ization.  reforestation,  energy  efficiency,  and 
renewable  energy  utilization. 

(7)  To  provide  a  framework  for  new  inter- 
state structures,  institutions,  and  relation- 
ships which  might  be  developed  to  further 
environmental  and  natural  resource  manage- 
ment in  the  Middle  East  region. 

(8)  To  undertake  and  encourage  the  safe 
handling,  minimization,  substitution,  and 
cleanup  of  hazardous  substances  as  well  as 
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the  restoration  of  degraded  desert  and  ma- 
rine ecosystems  between  regional  states. 

(9)  To  conserve,  protect,  manage,  restore, 
maintain  and  promote  the  historical,  cul- 
tural, social,  archaeological,  and  geophysical 
resources  and  heritages  of  the  peoples  of  the 
Middle  East,  where  possible,  within  their 
natural  environment. 

(10)  To  conserve,  protect,  and  enhance  bio- 
diversity, both  in  situ  and  ex  situ,  and  to  de- 
velop regional  programs  to  advance  these 
ends. 

(11)  To  undertake  and  encourage  the  in- 
volvement of  the  private  sector,  govern- 
mental, nongovernmental,  bilateral  and  mul- 
tilateral organizations  and  entities  in  all  as- 
pects of  environmental  protection  and  reha- 
biliution. 

(12)  To  promote  environment-related  tech- 
nology transfer  as  well  as  identify  new  tech- 
nologies which  might  contribute  to  environ- 
mental protection,  management,  restora- 
tion, and  maintenance. 

(13)  To  initiate  and  guide  mutually  bene- 
ficial environmental  research  and  develop- 
ment projects  between  various  Middle  East 
countries. 

(14)  To  research,  investigate,  document, 
and  mitigate,  wherever  possible,  the  adverse 
effects  on  the  public  health  and  general  wel- 
fare of  environmental  degradation. 

(d)  Funding.— (1)  There  are  authorized  to 
be  appropriated  to  the  President  S10,(XX),000 
for  fiscal  year  1992  and  each  fiscal  year 
thereafter  to  carry  out  Project  EDEN. 

(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC,  1304,  ENVIRONMENTAL  PLANNING  COUNCIL. 

(a)  ESTABLISHME.NT.— There  is  established 
an  Interagency  Environmental  Planning 
Council  (hereafter  in  this  title  referred  to  as 
the  "Planning  Council"). 

(b)  Composition.— The  Planning  Council 
shall  be  composed  of  8  members,  or  their  des- 
ignees, as  follows: 

(1)  The  Administrator  of  the  Agency  for 
International  Development. 

(2)  The  Secretary  of  State. 

(3)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(4)  The  Administrator  of  the  National 
Oceanographic  and  Atmospheric  Administra- 
tion (NCAA). 

(5)  The  Secretary  of  Agriculture. 

(6)  The  Secretary  of  the  Interior. 

(7)  The  Director  of  the  National  Academy 
of  Sciences,  Board  on  Science  and  Tech- 
nology in  Development  (BOSTID). 

(8)  The  Director  of  the  United  States  Trade 
and  Development  Program  (TDP). 

(9)  The  Chairman  of  the  Council  on  Envi- 
ronmental Quality. 

(c)  Administration.— (1)(A)  The  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, or  his  designee,  shall  serve  as  Chair- 
man of  the  Planning  Council  and  shall  con- 
vene not  less  than  four  meetings  of  the  full 
Planning  Council  each  year. 

(B)  The  Administrator  of  the  Agency  for 
International  Development  shall  provide  the 
Planning  Council  with  a  permanent  staff,  of- 
fice space  and  any  other  support,  as  required 
by  the  Planning  Council,  from  within  the 
Agency  for  International  Development. 

(2)  The  Administrator  shall— 

(A)  enter  into  contracts,  grants,  and  other 
financial  arrangements,  as  necessary  on  be- 
half of  the  Planning  Council,  in  accordance 
with  other  applicable  law,  to  carry  out  the 
work  of  the  Planning  Council  and  the  pur- 
poses of  Project  EDEN: 

(B)  establish,  coordinate,  and  fund  a 
Project  EDEN  postgraduate  fellowship  pro- 


CONGRESSIONAL  RECORD— SENATE 


28993 


gram    focused   on    issues   of  environmental 
public  policy  in  the  Middle  East;  and 

(C)  maintain  and  coordinate  the  work  of 
the  United  States  Environmental  Center 
pursuant  to  section  1309(f)  of  this  Act. 

(d)  Planning  Council  Responsibilities.— 
The  Planning  Council,  shall  have  the  follow- 
ing responsibilities: 

(1)  To  prescribe  policies  and  procedures  to 
establish  and  Implement  Project  EDEN. 

(2)  To  coordinate  United  States  activities 
in  support  of  Project  EDEN  with  the  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation  and  its  Secretariat. 

(3)  To  establish  working  groups,  as  nec- 
essary, to  assist  in  the  carrying  out  of  Plan- 
ning Council  responsibilities  and  the  pur- 
poses of  Project  EDEN. 

(4)  To  prepare  an  annual  5-year  strategic 
environmental  plan  for  the  Middle  E^st 
which  shall  be  presented  to  the  Secretariat 
of  the  Permanent  Conference  on  Environ- 
mental Security  and  Cooperation  for  annual 
review  and  then  to  the  Permanent  Con- 
ference on  Environmental  Security  and  Co- 
operation for  ratification. 

(5)  To  encourage  the  establishment  of  En- 
vironmental Planning  Councils  by  each 
member  state  participating  in  Project 
EDEN. 

(6)  To  recommend  to  the  Administrator  of 
the  Agency  for  International  Development 
specific  ways  to  enhance  existing  bilateral 
and  multilateral  programs  of  the  United 
States  established  to  promote  the  diffusion 
of  knowledge  on  regional  environmental  is- 
sues through  joint  research  and  develop- 
ment, cooperative  exchanges,  education,  and 
mutual  assistance. 

(7)  To  advise  the  Administrator  on  the  op- 
eration of  the  United  States  Environmental 
Center. 

(e)  Annual  Reporting  Requirements.— 
Not  later  than  June  1  of  each  year,  the  Ad- 
ministrator of  the  Agency  for  International 
Development  shall  submit  a  report  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  on  the  work  and 
future  agenda  of  Project  EDEN,  including — 

(1)  an  evaluation  of  the  progress  Project 
EDEN  is  making  to  environmental  manage- 
ment in  the  Middle  Elast: 

(2)  a  timetable,  a  budget,  and  an  action 
plan  for  the  execution  of  Project  EDEN  ini- 
tiatives during  the  coming  fiscal  year;  and 

(3)  a  detailed  accounting  of  the  operating 
expenses  of  the  Planning  Council,  the  Per- 
manent Conference  on  Environmental  Secu- 
rity and  Cooperation  in  the  Middle  East,  and 
the  Secretariat  of  the  Conference. 

SEC.  1305.  ACTIONS  OF  THE  PRESIDENT  OF  THE 
UNITED  STATES. 

The  President  is  authorized  to  enter  into 
negotiations  and  agreements  with  govern- 
ments of  Middle  East  for  the  purpose  of  con- 
cluding, by  September  1.  1992.  an  inter- 
national agi'eement  establishing  a  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation,  a  Conference  Secretariat,  a 
Middle  Elast  Regional  Environmental  Fund, 
and  Middle  East  Environmental  Centers. 

SEC.  1306.  THE  PERMANENT  CONFERENCE  ON 
ENVIRONMENTAL  SECURITY  AND 
COOPERATION. 

(a)  ESTABLISHME.NT.- The  President  is  au- 
thorized to  enter  into  agreements  with  the 
governments  of  countries  described  in  sub- 
section (b)  on  the  establishment  of  a  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation  in  the  Middle  East  (here- 
after in  this  title  referred  to  as  the  "Con- 
ference ").  by  September  1,  1992. 


(b)  COMPOsmoN.— The  countries  referred  to 
In  subsection  (a)  are  those  countries  des- 
ignated in  the  Annual  Report  of  the  World 
Bank  for  1991  as  belonging  to  the  Middle 
East  or  which  choose  to  participate  in 
Project  EDEN. 

(c)  Responsibilities  and  Objectives.— The 
Conference  should  have  the  following  respon- 
sibilities and  objectives: 

(1)  To  carry  out  the  purposes  of  Project 
EDEN. 

(2)  To  serve  as  the  focus  for  substantive 
interaction  on  environmental  matters 
among  Project  EDEN  member  states. 

(3)  To  provide  regional  leadership  in  the 
advancement  of  new  ideas  for  environmental 
management. 

(4)  To  approve  by  a  majority  vote  the  an- 
nual operating  budgets  of  the  Conference  and 
the  Secretariat. 

(5)  To  establish  the  Middle  East  Regional 
Environmental  Fund. 

(6)  To  approve  by  a  majority  vote  of  the 
members  the  projects  to  be  funded  from  the 
income  derived  from  the  Middle  Blast  Re- 
gional Environmental  Fund. 

(7)  To  maintain  a  corpus  within  the  Middle 
East  Regional  Environmental  Fund  of  not 
less  than  the  equivalent  of  $100,000,000  in 
United  States  dollars. 

(8)  To  solicit  from  donor  countries,  multi- 
lateral institutions,  private  entities,  the 
United  Nations  Iraq  reparations  account  and 
other  sources,  initial  funding  and  subsequent 
capital  increases  for  the  Middle  E^st  Re- 
gional Environmental  Fund. 

(9)  To  promote  the  maximum  exchange  of 
information  and  research  data  on  the  state 
of  the  environment  in  the  Middle  East. 

(10)  To  involve  and  solicit  the  views  of  non- 
governmental organizations. 

(11)  To  coordinate  the  work  of  the  national 
Planning  Councils. 

(12)  To  hold  an  annual  meeting  of  Con- 
ference members. 

(13)  To  approve  and  amend  operating  proce- 
dures for  the  Conference. 

SEC.  1307.  SECRETARIAT  TO  THE  PERMANENT 
CONFERENCE  ON  ENVIRONMENTAL 
SECURITY  AND  COOPERATION, 

(a)  Establishment.— The  President  is  au- 
thorized to  enter  into  an  agreement  with  for- 
eign governments  on  the  establishment  of  a 
Secretariat  to  the  Permanent  Conference  on 
Environmental  Security  and  Cooperation  in 
the  Middle  East  (hereafter  in  this  title  re- 
ferred to  as  the  "Secretariat"),  by  Septem- 
ber 1,  1992.  Such  agreement  should  provide 
for  the  United  States  to  serve  as  permanent 
head  of  the  Conference  Secretariat. 

(b)  RESPONSIBILITIES.— An  agreement  nego- 
tiated under  subsection  (a)  should  provide 
for  the  Conference  Secretariat  to — 

(1)  devise  and  recommend  changes  to  the 
operating  procedures  of  the  Conference; 

(2)  manage  the  regular  affairs  of  the  Con- 
ference: 

(3)  establish  the  work  plan  for  the  Con- 
ference, including  project  solicitation, 
project  development,  project  evaluation, 
preparation  of  an  annual  budget  for  the  re- 
view and  approval  of  the  Conference,  and  the 
obligation  and  expenditure  of  funds; 

(4)  prepare  an  annual  operating  budget  and 
a  5-year  strategic  plan  for  the  Conference; 

(5)  exercise  full  oversight  and  accountabil- 
ity over  IVoject  EDEN  by  maintaining  full 
financial  disclosure  and  planning  visibility 
through  regular  project  audits  and  other 
mechanisms  as  may  be  necessary: 

(6)  prepare  an  annual  report  for  the  ap- 
proval of  the  Conference; 

(7)  organize  an  annual  public  meeting  of 
Conference  members; 
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(8)  establish  and  support  scientific  com- 
mittees to  study,  evaluate,  monitor  and 
make  scientifically  based  recommendations 
to  the  Conference  on  problems  connected 
with  the  purposes  of  Project  EDEN;  and 

(9)  establish  working  bilateral  and  multi- 
lateral relationships  with  governmental  and 
nongovernmental  financial,  development  and 
other  institutions. 

(c)  Role  of  the  administrator  of  AID.— 
The  Administrator  of  the  Agency  for  Inter- 
national Development,  or  his  designee, 
should  serve  as  the  permanent  chair  of  the 
Conference  and  shall  retain  the  right  of  veto 
over  Conference  decisions  and  appointments. 

(d)  Composition  of  the  Secretariat.— The 
daily  operations  of  the  Secretariat  of  the 
Conference  should  be  managed  by  a  Director- 
General  with  supervisory  authority  over  a 
full-time  professional  staff  appointed  by  the 
Director-General  and  approved  by  the  Con- 
ference. 

(e)  Director-General.— The  position  of 
Director-General  should  be  held  for  a  period 
not  to  exceed  one  5-year  term  and  should  ro- 
tate among  member  states  of  Project  EDEN. 

(f)  Staff  of  the  Secretariat.— d)  The 
staff  of  the  Secretariat  shall  be  vested  with 
the  same  responsibilities,  rights  and  entitle- 
ments of  civil  servants  employed  by  the 
International  Bank  for  Reconstruction  and 
Development. 

(2)  The  professional  staff  of  the  Secretariat 
should  be  drawn  from  Project  EDEN  member 
states  and  should  be  persons  of  distinction  in 
the  fields  of  basic  sciences,  engineering. 
ocean  and  environmental  sciences,  edu- 
cation, research  management,  international 
affairs,  health  physics,  health  sciences,  or 
social  sciences. 

(3)  The  number  of  full-time  professional 
staff  employed  by  the  Conference  Secretariat 
should  not  exceed  50.  The  number  of  clerical 
staff  employed  by  the  Conference  Secretariat 
should  be  as  required  to  support  the  work  of 
the  professional  staff  and  the  Conference. 

(g)  ANNUAL  Environmental  Assess- 
ments.—The  Secretariat  of  the  Conference 
should  prepare  and  submit  to  the  Conference, 
no  later  than  May  1  of  each  year,  a  report  on 
the  state  of  the  Middle  East  environment  in- 
cluding measures  indicating  the  progress,  or 
lack  of  progress,  made  by  each  country  in 
the  Middle  East  in  fostering  environmental 
cooperation  and  in  solving  and  managing  the 
regional  environmental  issues  addressed  by 
Project  EDEN. 

SEC.    1306.    MIDDLE    EAST   REGIONAL   ENVIRON- 
MENTAL FUND. 

(a)  Establishment.— The  President  is  au- 
thorized to  enter  into  agreements  with  for- 
eign governments  on  the  establishment  of  a 
Middle  East  Regional  Environmental  Fund 
(hereafter  in  this  title  referred  to  as  the 
•Fund"),  by  September  1.  1992. 

(b)  Purpose.— It  should  be  the  purpose  of 
the  Fund— 

(1)  to  finance  Middle  East  environmental 
projects  having  a  transnational  dimension 
consistent  with  the  purposes  of  Project 
EDEN  and  which  are  authorized  by  the  Con- 
ference; and 

(2)  to  finance  the  full  operating  costs  of  the 
Permanent  Conference  on  Environmental  Se- 
curity and  the  Conference  Secretariat. 

(c)  Organization.— The  Fund  should  be  es- 
tablished and  managed  by  the  Conference 
Secretariat. 

(d)  Capitalization  of  Fund.— The  Fund 
shall  be  capitalized  with  contributions  solic- 
ited by  the  Conference  Secretariat  from 
Project  EDEN  member  states  and  pursuant 
to  the  terms  of  section  1308(f)(2)  and  section 
130e(f)(3)of  this  Act. 


(e)  Purposes  for  Disbursement  of 
Funds.— Disbursements  from  the  Fund 
should  be  made  only  for  projects  conforming 
to  the  purposes  of  Project  EDEN  and  for  the 
administrative  costs  associated  with  the 
work  of  the  Conference  and  the  Secretariat. 

(f)  Authority  To  Incur  Obligations— Ob- 
ligations against  the  Fund  should  be  made 
by  the  Secretariat  and  should  be  subject  to 
the  review  and  approval  of  the  Conference. 

(g)  Use  of  Iraqi  Reparations.— The  Sec- 
retariat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
States,  should  work  through  the  United  Na- 
tions to  ensure  that  not  less  than  25  percent 
of  any  future  reparations  paid  by  Iraq  for 
war  damages  leading  to,  or  resulting  from, 
the  Persian  Gulf  War  is  applied  to  the  Middle 
East  Regional  Environmental  Fund  and  used 
for  environmental  remediation,  natural  re- 
source management,  environmental  research 
and  environmental  education. 

(h)  Annual  Contributions.- The  Secretar- 
iat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
States  should  solicit  annual  contributions  to 
the  Middle  East  Regional  Environmental 
Fund  from  national  and  multilateral  enti- 
ties, private  donors,  individuals  and  other 
sources  as  might  be  required  to  carry  out  the 
purposes  of  Project  EDEN. 

SEC.  1309.  MIDDLE  EAST  ENVIRONMENTAL  CEN- 
TERS. 

(a)  Establishment.— The  President  is  au- 
thorized to  enter  into  agreements  with  for- 
eign governments  for  the  establishment,  by 
September  1.  1992.  of  Middle  East  Environ- 
mental Centers  (hereafter  in  this  title  re- 
ferred to  as  the  "Environmental  Centers") 
and  an  Environmental  Data  Network,  within 
and  between  the  sovereign  member  countries 
of  Project  EDEN. 

(b)  Coordination.— Coordination  of  the  En- 
vironmental Centers  should  be  carried  out  by 
and  through  the  Conference  Secretariat. 

(c)  Purposes.— The  purpose  of  each  Envi- 
ronmental Center  would  be  to  serve  as  a  na- 
tional focal  point  for  regional  environmental 
cooperation  and  the  national  support  of  envi- 
ronmental initiatives  through  the  active  ful- 
fillment of  the  purposes  of  Project  EDEN 
pursuant  to  section  1305(c)  of  this  Act.  The 
responsibilities  of  the  Environmental  Cen- 
ters also  should  be,  among  others — 

(1)  to  support  and  assist  national  environ- 
ment ministries  and  regional  environmental 
organizations  and  initiatives; 

(2)  to  establish  and  maintain  the  Pi'oject 
EDEN  Environmental  Data  Network  through 
regional  cooperation: 

(3)  to  direct  innovative  environmental  re- 
search and  sustainable  development  initia- 
tives; 

(4)  to  establish  and  maintain  a  broad- 
based,  active,  and  integrated  early  warning 
system  for  irregular  or  threatening  inter- 
state ecological,  geophysical,  biological,  at- 
mospheric, or  maritime  hazards; 

(5)  to  serve  as  a  crisis  management  coordi- 
nation, communication,  and  information 
network  between  sovereign  countries  par- 
ticipating in  Project  EDEN,  international 
organizations,  and  others; 

(6)  to  establish  and  maintain  a  comprehen- 
sive inventory  database  of  all  significant  bi- 
ological, geophysical,  historical  and  cultural 
resources  on  national  lands  to  be  freely 
available  for  public  study  and  global  dis- 
semination; and 

(7)  to  establish  and  maintain  a  water  re- 
search authority  to — 

(A)  monitor  national  water  supplies; 

(B)  support  study  into  more  efficient 
means  of  water  allocation,  distribution  and 
utilization; 


September  30,  1992 

(C)  promote  water  conservation; 

(D)  study  the  environmental  and  social  ef- 
fects of  water  engineering  projects; 

(E)  study  the  environmental  and  social  ef- 
fects of  development  projects  on  local  and 
regional  water  availability; 

(F)  recommend  new  approaches  toward 
managing  or  resolving  local  and  regional 
water  disputes;  and 

(G)  contribute  to  the  making  of  sound  na- 
tional water  policies. 

(d)  Environmental  Data  Network  for  the 
Middle  East.— The  Secretariat,  in  coordina- 
tion with  the  permanent  Conference  Chair, 
shall  establish  the  Project  EDEN  Environ- 
mental Data  Network  (hereafter  in  this  title 
referred  to  as  the  "Data  Network"). 

(e)  Responsibilities.— The  purpose  of  the 
Data  Network  would  be — 

(1)  to  support  the  work  of  Project  EDEN 
and  the  Middle  Blast  Environmental  Centers 
in  which  it  will  be  housed; 

(2)  to  provide  for  a  voice  and  data  link  be- 
tween all  participating  Middle  East,  associ- 
ated states,  international  agencies  and  enti- 
ties, educational  institutions  and  private  or- 
ganizations in  Project  EDEN. 

(3)  to  serve  as  a  means  for  providing  real- 
time communications  and  dissemination  of 
information  on  actual  or  potential  environ- 
mental occurrences,  hazards,  accidents,  and 
crises; 

(4)  to  promote  the  wide  distribution  of 
technical,  scientific,  and  information  on  en- 
vironmental resources  in  the  Middle  E:ast; 

(5)  to  assist  in  providing  and  fostering  en- 
vironmental education  and  an  appreciation 
for  the  importance  of  regional  environ- 
mental awareness; 

(6)  to  facilitate  environmental  research, 
evaluation,  and  testing;  and 

(7)  to  provide  on-line  access  to  the  Project 
EDEN  environmental  data  bank. 

(f)  The  United  States  Environmental 
Center.— It  is  the  sense  of  the  Congress  that 
the  President  should  establish  within  the 
Agency  for  International  Development,  an 
Environmental  Center  dedicated  to  the  pur- 
poses of  Project  EDEN  and  linked  fully  to 
the  Middle  East  Environmental  Centers  and 
the  Data  Network. 

colloquy  on  the  foreign  assistance  act 

Mr.  DeCONCINI.  Mr.  President,  I 
strongly  support  the  aim  of  the  For- 
eign Assistance  Act  which  includes 
funding  to  advance  human  rights,  de- 
mocracy and  rule  of  law  in  each  of  the 
newly  independent  States  of  the  former 
Soviet  Union.  While  much  has  been 
made  of  its  impact  on  Russia,  we  can- 
not and  must  not  overlook  the  implica- 
tions and  benefits  for  the  other  coun- 
tries covered  by  this  legislation,  in- 
cluding Ukraine.  Is  my  understanding 
correct  that  the  pending  measure  envi- 
sions the  active  participation  of  non- 
governmental organizations  in  carry- 
ing out  programs  funded  under  this  leg- 
islation? 

Mr.  DOLE.  Yes.  The  Senator  from 
Arizona  is  correct.  This  bill  authorizes 
activities  that  are  designed  to  promote 
the  active  involvement  of  U.S.  profit, 
not-for-profit,  and  voluntary  private 
organizations.  In  addition,  assistance 
to  the  newly  independent  States  may 
be  provided  through  nongovernmental 
organizations. 

Mr.  DeCONCINI.  An  important  objec- 
tive of  this  Act  is  to  assist  in  the  devel- 
opment of  democratic  institutions  in 
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the  newly  independent  States.  I  am 
convinced  that  such  nongovernmental 
organizations  can  make  a  substantial 
contribution  in  this  regard.  They  have 
the  expertise,  contacts,  and  commit- 
ment to  get  the  job  done.  Many  of 
these  organizations  and  foundations 
have  strong  track  records  in  efforts  to 
promote  democracy  and  the  rule  of 
law.  They  know  the  key  actors  in  the 
independent  States  and  have  earned 
their  respect.  They  are  uni(iuely  suited 
as  they  have  intimate  knowledge  about 
the  conditions  in  the  countries  in 
which  they  already  have  an  active  in- 
volvement. One  such  organization  is 
the  U.S. -Ukraine  Foundation  dedicated 
to  assisting  the  democratic  movement 
in  Ukraine  and  the  peaceful  transition 
to  democracy,  pluralism,  and  a  market 
economy.  With  a  proven  commitment, 
genuine  expertise,  and  a  dedicated 
staff,  the  U.S.-Ukraine  Foundation  is 
ideally  suited  to  contribute  to  the 
process  of  democratization  in  Ukraine. 

Mr.  DOLE.  Mr.  President,  I  recently 
had  the  pleasure  of  meeting  with  Ivan 
Pliusch,  Chairman  of  the  Ukrainian 
Parliament.  We  discussed  U.S. -Ukrain- 
ian relations  and  the  reform  process 
currently  underway  in  Ukraine.  Chair- 
man Pliusch  described  to  me  the  al- 
most overwhelming  tasks  that  face  his 
iparliament  in  the  coming  months,  in- 
cluding writing  the  new  Ukrainian 
Constitution,  passing  laws  on  radical 
economic  reform,  dealing  with  the  eco- 
logical devastation  of  Chernobyl,  and 
coming  to  an  agreement  with  Russia 
on  trade  and  the  division  of  assets. 
Chairman  Pliusch  expressed  apprecia- 
tion for  the  efforts  of  the  many  Amer- 
ican individuals  and  organizations  who 
were  assisting  Ukraine  in  its  transition 
to  democracy  and  free  enterprise.  For 
example,  the  visit  of  his  delegation  was 
organized  by  the  United  States- 
Ukraine  Foundation  and  Indiana  Uni- 
versity with  funding  from  the  United 
States  Information  Agency. 

I  am  convinced  that  the  United 
States  can  and  should  play  an  active 
role  in  encouraging  democratic  reform 
in  this  important  country.  I  fully  agree 
with  the  Senator  from  Arizona  that 
United  States  nongovernmental  orga- 
nizations, such  as  the  United  States- 
Ukraine  Foundation  can  make  a  sig- 
nificant contribution  in  this  regard. 
The  members  of  the  Foundation  have  a 
long-standing  involvement  on  issues 
relating  to  Ukraine.  United  States- 
Ukraine  has  worked  closely  with  demo- 
cratic forces  within  and  outside  the 
Ukrainian  Government.  This  American 
group  has  had  an  office  in  Kiev  for  over 
a  year,  provided  critical  information  to 
Ukrainian  democrats  during  the  Au- 
gust 1991  coup  attempt,  and  has  contin- 
ued to  assist  those  political  leaders  in 
Ukraine  who  are  committed  to  real  re- 
form. The  foundation  has  set  up  a  pol- 
icy research  organization  and  library 
in  Kiev,  and  runs  educational  and  in- 
ternship programs  for  local  reformers. 
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I  support  the  valuable  work  of  organi- 
zations such  as  the  United  States- 
Ukraine  Foundation  in  advancing  de- 
mocracy and  free  markets  in  the  newly 
independent  States. 

U.S.  SECURITY"  assistance 

Mr.  CRANSTON.  Mr.  President,  one 
of  the  most  important  topics  contained 
in  the  bill  before  us  today  is  that  con- 
cerning U.S.  security  assistance  in  the 
post-cold-war  era. 

Last  year  I  and  several  of  my  col- 
leagues asked  the  General  Accounting 
Office  to  take  a  look  at  our  security  as- 
sistance programs  in  light  of  the  mas- 
sive changes,  mostly  for  the  better, 
taking  place  around  the  world. 

Since  that  time  the  GAO  has  pro- 
duced four  reports  concerning  various 
aspects  of  U.S.  security  assistance  ef- 
forts. Today,  I  am  pleased  to  note,  they 
have  issued  a  fifth  study,  "Security  As- 
sistance: Observations  on  Post-Cold 
War  Program  Changes.  " 

A  number  of  the  GAO  findings  go  di- 
rectly to  the  issues  we  are  debating 
here  today.  For  example,  the  so-called 
Expanded  IMET  program  came  into 
being  as  the  result  of  the  urgings  of  the 
distinguished  Senator  from  Vermont 
[Mr.  Leahy],  me  and  others. 

The  purpose  of  this  program  is  to 
help  empower  civilians  in  the  manage- 
ment of  military  institutions  within  a 
democratic  framework,  and  to  help  im- 
prove civil-military  relations. 

Obviously,  democratic  oversight  of 
military  establishments  can  only  occur 
if  civilians  are  sufficiently  trained  and 
knowledgeable  about  issues  concerning 
their  armed  forces.  IMET  can  and 
should  play  a  part  in  empowering  these 
civilians,  particularly  in  new  and  frag- 
ile democracies. 

According  to  the  GAO,  although  this 
program  is  in  the  process  of  being  im- 
plemented, "some  U.S.  officials  ques- 
tion the  need  for  the  program  because 
of  the  lack  of  qualified  civilians  in 
prominent  governmental  positions." 

Mr.  President,  "the  lack  of  qualified 
civilians"  in  many  of  these  security  as- 
sistance recipient  countries  is  pre- 
cisely the  reason  expanded  IMET  need- 
ed to  be  established.  I  can  only  hope 
that  such  complaints  do  not  hide  any 
intent  by  officials  over  at  DOD  to.  drag 
their  feet  on  a  program  Congress,  and 
this  Senator,  believe  is  vital  in  the 
post-cold-war  era. 

Similarly.  I  would  like  to  draw  my 
colleagues'  attention  to  several  of  the 
issues  raised  in  the  "Recommenda- 
tions" section  of  the  GAO  report. 

These  include  steps  toward  evaluat- 
ing the  effectiveness  of  both  the  Ex- 
panded IMET  Program  and  the  human 
rights  awareness  training  of  the  regu- 
lar IMET  Program:  the  revision  of  the 
Security  Assistance  Management  Man- 
ual to  reflect  human  rights  criteria 
mandated  by  the  Foreign  Assistance 
Act,  and  the  development  of  programs 
designed  to  offer  to  international  stu- 
dents specific  human  rights  educations. 


These  are  sound  and  informed  rec- 
ommendations, I  urge  that  we  pay  at- 
tention to  them.  I  would  also  like  to 
congratulate  Mr.  Joseph  E.  Kelley,  di- 
rector of  security  and  international  re- 
lations issues  at  GAO.  and  his  staff  for 
this  balanced  and  well-considered  re- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summary  of 
this  latest  GAO  report,  as  well  as  the 
appendix  listing  major  GAO  contribu- 
tors to  this  effort,  be  printed  in  the 
Record. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  General  Accounting  Office.  September 
1992] 

Security  Assistance:  Observations  on 
Post-Cold-War  Program  Changes 
(Report  to  Congressional  Requesters) 
U.S.  General  Accounting  Office. 
National  SEcuRiTi'   and  Inter- 
national Affairs  division, 

Washington.  DC.  September  30.  1992. 
Hon.  ALAN  Cranston, 
Hon.  Daniel  P.  Moynihan, 
Hon.  Thomas  A.  Daschle. 
Hon.  Brock  Adams. 
Hon.  Richard  G.  Lugar. 
U.S.  Senate. 

As  requested,  we  reviewed  U.S.  Security 
Assistance  programs  in  the  post-cold-war  pe- 
riod. This  report  provides  information  on  the 
(1)  purposes  and  goals  of  the  security  assist- 
ance programs  in  the  1990s;  (2)  changes  in  the 
International  Military  Education  and  Train- 
ing Program,  including  the  expanded  pro- 
gram and  civic  action  training;  (3)  extent  of 
human  rights  training  and  violations;  and  (4) 
impact  of  an  assignment  to  Security  Assist- 
ance Organizations  on  the  career  of  military 
personnel. 

As  arranged  with  your  office,  unless  you 
publicly  announce  this  report's  contents  ear- 
lier, we  plan  no  further  distribution  until  7 
days  from  the  issue  date.  At  that  time,  we 
will  send  copies  of  this  report  to  the  Sec- 
retaries of  Defense  and  State  and  to  appro- 
priate congressional  committees.  We  will 
make  copies  available  to  othei-s  upon  re- 
quest. 

This  report  was  prepared  under  the  direc- 
tion of  Joseph  E.  Kelley.  Director.  Security 
and  International  Relations  Issues,  who  may 
be  contacted  on  (202)  275-4128  if  you  or  your 
staff  have  any  questions.  Other  major  con- 
tributors to  this  report  are  listed  in  appendix 
I. 

Sincerely  yours. 

Frank  C.  Conahan. 
Assistant  Comptroller  General. 

executive  summary 

Purpose  "■  f- 

Over  the  years,  the  United  States  has  pro- 
vided billions  of  dollars  of  security  assist- 
ance to  over  100  countries.  Because  of  the 
fastchanging  world  situations,  such  as  the 
collapse  of  the  former  Soviet  Union  and  the 
global  democratic  revolution,  several  Sen- 
ators asked  GAO  to  review  U.S.  Security  As- 
sistance programs  in  the  postcold  war  pe- 
riod. This  report  provides  information  on  the 
( 1 )  purposes  and  goals  of  the  security  assist- 
ance programs  in  the  1990s.  (2)  changes  in  the 
International  Military  Education  and  Train- 
ing (IMET)  Program,  including  the  expanded 
program  and  civic  action  training,  (3)  extent 
of  human  rights  training  and  violations,  and 
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(4)  Impact  of  an  assignment  to  Security  As- 
sistance Organizations  on  the  career  of  mili- 
tary personnel. 

Background 

The  Secretary  of  State  is  responsible  for 
policy  decisions  and  general  direction  of  se- 
curity assistance,  while  the  Secretary  of  De- 
fense is  responsible  for  implementing  mili- 
tary programs.  U.S.  security  assistance  in- 
cludes, among  other  things.  (1)  military 
equipment  and  supplies  provided  under  grant 
or  on  a  concessional  basis  through  the  For- 
eign Military  Financing  Program.  (2)  profes- 
sional military  education  and  technical 
training  through  the  IMET  Program,  and  (3) 
economic  assistance  through  the  Economic 
Support  Funds. 

The  IMET  Program  provides  instruction 
and  training  in  military  skills  and  U.S.  mili- 
tary doctrine  to  foreign  military  and  related 
civilian  personnel  on  a  grant  basis.  The  U.S. 
military  departments  offer  over  2.000  courses 
in  the  United  States  and  abroad,  including 
professional  military  education  at  its  Com- 
mand and  General  Staff  and  War  colleges. 
The  departments  also  offer  courses  on  man- 
agement, technical  areas,  maintenance,  and 
flight  training.  Under  the  IMET  Program, 
the  Defense  Department  spends  about  $47 
million  annually  to  train  about  5,000  foreign 
personnel. 

Results  171  brief 

The  majority  of  the  security  assistance 
funds  continues  to  go  to  recipient  countries 
which  received  the  bulk  of  assistance  during 
the  cold  war.  In  fiscal  year  1989.  six  coun- 
tries—Israel. Egypt,  Greece.  Turkey.  Por- 
tugal and  the  Philippines  received  $6.2  bil- 
lion, or  81  percent,  of  the  toul  $7.6  billion  in 
Security  Assistance  funding,  which  consisted 
of  Foreign  Military  Financing,  IMET,  and 
Economic  Support  Funds.  In  fiscal  year  1993, 
$6.2  billion,  or  83  percent,  of  the  total  $7.5 
billion  is  proposed  for  these  same  six  coun- 
tries. 

The  United  States  has  developed  some  new 
security  assistance  goals- objectives  as  a  re- 
sult of  recent  changes  in  the  former  Soviet 
Union  and  Central  Europe.  These  include  in- 
creased emphasis  on  providing  support  for 
emerging  democracies,  with  a  primary  focus 
on  civilian  control  over  militaries,  and  as- 
sistance in  the  fight  against  drug  traffick- 
ing. This  change  in  focus  has  generated  aid 
to  new  recipients  such  as  former  Soviet  Re- 
publics and  some  Central  European  coun- 
tries. 

The  scope  of  the  IMET  program  was  ex- 
panded in  Fiscal  Year  1991  to  include  the 
education  of  civilians  in  prominent  and  in- 
fluential positions  in  their  governments, 
with  the  intention  to  improve  civilianmili- 
tary  relations  and  civilian  control  over  the 
military.  Although  host  country  militaries 
sometimes  conduct  civic  action  nation-build- 
ing activities,  in  conjunction  with  U.S. 
troops,  IMET  is  not  used  to  directly  support 
these  activities. 

Security  assistance  legislation  specifies 
that  human  rights  awareness  be  provided  as 
part  of  the  IMET  Program.  While  the  De- 
fense Department  has  begun  to  emphasize 
the  importance  of  educating  international 
students  in  human  rights,  the  program,  for 
the  most  part,  does  not  provide  specific 
human  rights  training. 

The  Army  and.  to  a  lesser  extent,  the  Ma- 
rines have  established  specific  programs  to 
train  Foreign  Area  Officers  assigned  to  Secu- 
rity Assistance  Organizations.  However,  the 
Air  Force  and  the  Navy  do  not  have  special 
programs.  The  Security  Assistance  Organiza- 
tion officers  GAO  contacted  had  mixed  opin- 


ions on  whether  assignments  to  this  area 
hinder  career  advancement. 

PRINCIPAL  FINDINGS 

S'ew  world  order  generates  changes  tn  security 
assistance  goals 

The  Security  Assistance  program  began 
primarily  in  response  to  events  that  threat- 
ened U.S.  interests— for  the  most  part, 
threats  to  friendly  states  from  neighbors 
supported  and  encouraged  by  the  Soviet 
Union.  The  destruction  of  the  Berlin  Wall 
and  the  recent  dissolution  of  the  Soviet 
Union  has  drastically  changed  this  condi- 
tion, lessening  tensions  and  generating  in- 
creased U.S.  emphasis  on  providing  support 
to  emerging  democracies.  Central  European 
countries  and  former  Soviet  Republics  and 
States  are  receiving  U.S.  funding  to  assist  in 
their  transition  and  from  communist  to 
democratic  societies.  The  United  States  is 
also  providing  Economic  Support  Funds  to 
former  Soviet  Republics  to  assist  them  In 
meeting  economic  requirements  and  to  pro- 
mote development  of  market  economies. 

The  important  changes  have  resulted  in 
modified  security  assistance  goals.  Some 
changes  have  been  made  in  security  assist- 
ance programs;  however,  a  limited  number  of 
traditional  recipients  continue  to  receive  the 
majority  of  security  assistance.  According  to 
a  State  Department  official,  funds  will  prob- 
ably continue  to  be  earmarked  by  the  Con- 
gress for  the  major  recipients. 

Changes  m  the  IMET  Program 

The  number  and  types  of  countries  receiv- 
ing IMET  have  varied  over  the  last  few 
years.  For  example,  in  fiscal  year  1987.  99 
countries  received  this  training,  as  compared 
to  111  in  fiscal  year  1992.  In  fiscal  year  1992. 
countries  such  as  Bulgaria,  Latvia  and  Rus- 
sia received  IMET  funding  for  the  first  time. 
Expanded  IMET  Program 

In  1991,  the  Congress  amended  the  Foreign 
Assistance  Act  of  1961  allowing  the  Depart- 
ment of  Defense  to  make  the  IMET  program 
more  responsive  to  the  changing  global  and 
regional  political  conditions.  The  Depart- 
ment developed  the  expanded  program, 
which  focuses  on  civilian  control  over  the 
military,  defense  resources  management, 
and  human  rights  education. 

Response  to  the  expanded  IMET  program 
by  both  host  country  and  U.S.  officials  in  the 
countries  GAO  visited  was  for.  the  most  part, 
positive.  However,  some  U.S.  officials  ques- 
tion the  need  for  the  program  because  of  the 
lack  of  qualified  civilians  in  prominent  gov- 
ernmental positions.  The  Defense  Depart- 
ment is  in  the  process  of  Implementing  a  sys- 
tem to  evaluate  the  effectiveness  of  the  ex- 
panded program  but.  has  not  prescribed  the 
format  and  types  of  data  that  should  be  in- 
cluded in  this  assessment. 
Oric  action 

Most  military  civic  action  projects  are  un- 
dertaken by  the  host  country.  Military  civic 
action  includes  such  humanitarian  assist- 
ance projects  as  education,  health,  and  sani- 
tation that  contribute  to  the  host  country's 
economic  and  social  development.  In  Hon- 
duras and  several  African  countries.  U.S. 
teams  provide  civic  action  assistance. 

Host  country  militaries  have  not  received 
civic  action  training  through  the  IMET  Pro- 
gram. However,  foreign  military  graduates 
have  received  training  that  they  may  have 
used  on  their  own  civic  action  projects. 
Human  rights  awareness  training 

International  students  come  from  coun- 
tries in  which  human  rights  violations  re- 
portedly are  occurring.  Security  assistance 
legislation  provides  that  human  rights  will 


be  a  part  of  the  International  students'  edu- 
cation in  the  United  States.  However,  regu- 
lations set  forth  in  the  Security  Assistance 
Management  Manual  do  not  list  it  as  an  ob- 
jective of  the  program. 

Students  who  attended  professional  mili- 
tary education  classes  received  more  human 
rights  education,  which  is  interwoven  into 
the  course  curriculum.  Students  who  at- 
tended technical  courses  were  less  likely  to 
receive  exposure  to  human  rights  issues 
through  the  course  curriculum.  Overall,  only 
one  Defense  Department  training  installa- 
tion we  visited  offered  a  formal  course  on 
human  rights. 

About  half  of  the  students  GAO  questioned 
on  this  issue  did  not  recall  receiving  any 
human  rights  education  while  attending 
courses  in  the  United  States.  There  is  no 
mechanism  in  place  to  measure  the  impact 
of  the  human  rights  awareness  training, 
therefore  it  is  difficult  to  determine  whether 
the  training  is  effective. 

Career  development 

Each  U.S.  military  service  differs  as  to 
how  It  assigns  personnel  to  Security  Assist- 
ance Organizations  positions.  The  Army  and 
the  Marines  have  established  specific  pro- 
grams to  train  personnel  assigned  to  these 
organizations.  The  Air  Force  and  the  Navy, 
however,  do  not  have  special  programs.  The 
Security  Assistance  Organizations'  officers 
GAO  contacted  had  mixed  opinions  on 
whether  assignments  to  this  area  hinder  ca- 
reer advancement.  Many  expressed  concern 
regarding  promotions  in  the  field,  yet,  most 
understood  the  limitations  of  working  in  the 
Security  Assistance  field. 

RECOMMENDATIONS 

GAO  recommends  that  the  Secretary  of 
Defense  direct  the  Director  of  the  Defense 
Security  Assistance  Agency  to  (1)  complete 
the  implementation  of  a  mechanism  to 
evaluate  the  effectiveness  of  the  Expanded 
IMET  program,  as  well  as  the  human  rights 
awareness  training  included  in  the  regular 
IMET  program:  (2)  revise  the  Security  As- 
sistance Management  Manual  to  reflect  the 
language  In  the  Foreign  Assistance  Act  con- 
cerning human  rights  awareness  training  to 
international  students;  and  (3)  develop  pro- 
grams that  will  make  more  specific  human 
rights  education  available  to  international 
students. 

AGENCY  COMMENTS 

As  agreed.  GAO  did  not  obtain  written 
comments  on  a  draft  of  this  report.  However. 
GAO  discussed  the  contents  of  this  report 
with  responsible  Defense  and  State  Depart- 
ment officials  and  have  Incorporated  their 
comments  where  appropriate. 

APPENDIX  I.— MAJOR  CON-TRIBUTORS  TO  THIS  RE- 
PORT. .NATIONAL  SECURITY  AND  INTER- 
NATIONAL AFFAIRS  DIVISION.  WASHINGTON.  DC 

Thomas  J.  Schulz.  Associate  Director. 
Charles  A.  Schuler,  Assistant  Director. 
Joseph  C.  Brown.  Evaluator-in-Charge. 
Patricia  A.  Schlffhauer.  Evaluator. 
Calvin  D.  Watson,  Evaluator. 

EUROPEAN  OFFICE 

Jon  M.  Chasson.  Site  Senior. 
George  A.  Taylor  Jr..  Evaluator. 

FAR  EAST  OFFICE 

Judith  A.  McCloskey.  Site  Senior. 
Robert  E.  Sanchez.  Evaluator. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  express  my  understanding  of  the 
problem  being  addressed  by  the  amend- 
ment which  the  Senator  from  Michigan 
[Mr.  RiEGLE]  has  offered.  I  wish  there 
were  more  time  in  this  session  to  con- 


sider it  and  to  deal  with  other  equally 
important  immigration  reforms. 

Unfortunately  there  is  not. 

The  Senator  from  Wyoming  [Mr. 
Simpson]  my  distinguished  colleague 
on  the  Immigration  Subcommittee, 
also  has  an  amendment  he  believes  to 
be  equally  important— but  which  is 
also  controversial  in  many  quarters. 

Both  these  amendments,  and  others, 
deserve  the  consideration  of  Congress, 
but  time,  and  the  pending  appropria- 
tions bill,  simply  will  not  give  us  the 
opportunity  to  do  so. 

I.  too.  would  like  to  see  a  number  of 
remedial  reforms  to  our  immigration 
laws — from  the  so-called  consular  af- 
fairs package  recommended  by  the  De- 
partment of  State,  to  a  number  of  over- 
seas naturalization  reforms.  But. 
again,  there  is  not  sufficient  time. 

Over  the  past  several  weeks  the  staff 
of  our  Immigration  Subcommittee  has 
attempted  to  draft  a  consensus  bill  re- 
flecting all  of  these  concerns,  and  the 
need  for  adjustments  in  our  immigra- 
tion laws.  Unfortunately,  those  nego- 
tiations with  our  House  colleagues  and 
others  were  not  successful. 

But  for  the  record.  Mr.  President,  I 
want  to  list  some  of  the  items  that 
have  been  mentioned  as  possibly  being 
included  in  an  immigration  reform 
package: 

Naturalization  amendments  (H.R. 
5599): 

Elimination  of  sunset  for  G-4's  (H.R. 
5601): 

Consular  efficiency  package— pro- 
posed by  the  .administration: 

A  program  for  temporar.v  entry  for 
spouses  and  minor  children  of  perma- 
nent resident  aliens — led  by  Senator 
Riegle: 

Expansion  of  Immigration  Commis- 
sion by  four,  two  for  House,  two  for 
Senate.  S.  3090: 

Immigration  judge  pay  increase  (S. 
2099); 

Battered  spouses  (H.R.  5693): 

A  program  for  expedited  exclusion  of 
those  abusing  the  asylum  process — 
Senator  Simpson's  proposal: 

Airport  inspections  (H.R.  5555): 

Adjustments  to  the  Investor  'Visa 
Program:  and 

Authority  to  consular  officers  to 
make  refugee  determinations. 

Although,  our  effort  to  achieve  a 
compromise  was  not  successful  at  this 
time,  I  believe  we  must  deal  with  these 
issues  early  in  the  next  Congress.  I 
simply  want  to  express  to  my  col- 
leagues my  commitment,  as  chairman 
of  the  Subcommittee  on  Immigration 
and  Refugee  Affairs,  to  pursue  them 
next  year. 

So  I  want  to  assure  the  Senator  from 
Michigan  [Mr.  Riegle]  and  my  col- 
league on  the  subcommittee,  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]. 
that  I  will  schedule  a  subcommittee 
hearing  on  these  immigration  propos- 
als early  in  the  next  session  of  Con- 
gress. They  are  deserving  of  urgent 
consideration  and  review. 


Mr.  SIMPSON.  I  appreciate  the  chair- 
man's assurance  that  we  will  discuss 
these  important  issues  at  hearings 
early  in  the  next  Congress,  and  I  will 
withhold  my  amendment  at  this  time. 

Mr.  RIEGLE.  Mr.  President,  on 
March  20.  I  introduced  a  bill  to  permit 
spouses  and  children  of  permanent  resi- 
dents to  receive  visitor  and  student 
visas.  This  legislation  would  have  re- 
moved the  presumption  that  future  im- 
migrants would  overstay  their  non- 
immigrant visas  simply  because  the 
Department  of  State  has  approved 
their  petition  for  permanent  residence. 

I  had  intended  to  offer  this  legisla- 
tion as  an  amendment  to  the  Foreign 
Operations  bill,  now  pending  before  the 
Senate.  It  has  become  clear,  however, 
no  immigration  legislation  will  pass 
during  the  remainder  of  the  102d  Con- 
gress. In  light  of  this  fact,  I  have  de- 
cided not  to  offer  my  amendment. 

Nevertheless.  I  strongly  believe  that 
Congress  should  pass  this  legislation 
into  law  as  soon  as  possible.  It  is  my 
understanding  that  the  Chairman  of 
the  Senate  Immigration  Subcommit- 
tee. Senator  Kennedy,  has  agreed  that 
consideration  of  the  Riegle  proposal  re- 
garding visas  for  spouses  and  children 
of  permanent  residents  would  be  a  top 
priority  for  the  subcommittee  in  the 
103d  Congress.  It  is  my  further  under- 
standing that  Senator  Kennedy  has 
agreed  that  hearings  on  and  consider- 
ation of  this  measure  'Should  take  place 
early  next  year,  so  that  it  can  be  re- 
ported separately  to  the  full  Judiciary 
Committee  and  subsequently  to  the 
floor  of  the  Senate  for  a  vote. 

I  appreciate  the  cooperation  of  the 
Senator  from  Massachusetts  and  look 
forward  to  moving  this  legislation  for- 
ward. 

Mr.  KENNEDY.  Mr.  President.  I  sui>- 
port  the  legislation  offered  by  the  Sen- 
ator from  Michigan.  This  important 
measure  would  allow  spouses,  whose 
immigrant  visas  have  been  approved, 
to  come  to  this  country  as  visitors  or 
students  while  they  remain  on  the  fam- 
ily 2A  visa  waiting  list. 

I  would  like  to  take  this  opportunity 
to  inform  the  Senator  from  Michigan 
that,  as  chairman  of  the  Subcommittee 
on  Immigration.  I  am  committed  to 
holding  hearings  on  his  proposal  early 
in  the  next  Congress.  I  further  intend 
to  keep  this  legislation  separate  from 
other  measures  which  could  hinder  its 
passage  and  to  report  it  to  the  Judici- 
ary and  the  full  Senate  for  consider- 
ation as  soon  as  possible. 

Mr.  SIMON.  Mr.  President.  I  want  to 
also  express  my  willingness  to  have  the 
Immigration  and  Refugee  Affairs  Sub- 
committee address  the  second  pref- 
erence issue  that  has  been  raised  here 
by  my  friend  from  Michigan.  Senator 
Riegle. 

I  joined  Senator  Riegle  in  sponsor- 
ing legislation  that  would  have  allowed 
spouses  and  children  of  permanent  resi- 
dents to  come  to  the  United  States  as 


students  or  visitors  for  brief  periods  of 
time  while  they  wait  for  their  perma- 
nent visa.  In  the  last  Congress,  all 
three  of  us  on  the  subcommittee.  Sen- 
ator Kennedy.  Senator  Simpson,  and  I, 
effectively  reduced  the  long  second 
preference  waiting  lists  for  thousands 
of  family  members  of  permanent  resi- 
dents. I  hoped  that  we  could  have  ad- 
dressed this  remaining  problem  during 
the  102d  Congress. 

Over  the  past  year.  I  have  been  con- 
tacted by  Indo  Americans  in  Naperville 
and  other  communities  in  Illinois: 
California.  Ohio,  and  other  parts  of  the 
country  who  have  asked  that  Congress 
help  them  be  reunited  with  their  close 
family  members.  The  Professionals  for 
Spousal  Reunification,  a  new  organiza- 
tion of  young  professionals  living  in 
the  United  States,  mainly  from  South 
Asia,  has  been  instrumental  in  bring- 
ing this  important  concern  to  my  and 
other  Senators  attention. 

There  is  a  lot  of  talk  these  days 
about  family  values.  I  can  think  of  no 
better  way  to  advance  family  values 
than  by  ensuring  that  spouses  and  chil- 
dren are  not  separated.  I  commend  the 
efforts  of  Senator  Riegle  and  look  for- 
ward to  working  with  my  colleagues  on 
the  subcommittee  to  advance  this  im- 
portant cause. 

HUMAN  RIGHTS  ABUSES  IN  KASHMIR 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  express  my  concerns  about 
the  widespread  human  rights  abuses 
which  are  occurring  throughout  Kash- 
mir. In  the  report  accompanying  the 
Foreign  Operations  appropriations  bill, 
the  Appropriations  Committee  in- 
cluded language  expressing  strong  con- 
cerns about  reports  of  widespread 
human  rights  violations  by  the  Indian 
Government  in  Kashmir.  I  commend 
my  colleagues  for  taking  this  impor- 
tant step  toward  holding  those  respon- 
sible accountable  for  these  abuses. 

The  report  calls  on  India  to  inves- 
tigate reports  of  violations  and  to 
bring  those  responsible  to  justice.  In- 
vestigative organizations  such  as  Am- 
nesty International.  Asia  Watch,  and 
Freedom  House  have  provided  as  much 
information  as  is  available.  Unfortu- 
nately. Kashmir  has  been  closed  to 
International  Organizations  such  as 
the  Red  Cross  and  a  true  evaluation  of 
the  extent  of  human  rights  violations 
cannot  be  obtained. 

The  information  which  is  coming  out 
of  Kashmir — and  which  has  been  veri- 
fied by  the  committee  of  state-spon- 
sored atrocities  in  Kashmir — is  quite 
distressing.  The  details  are  both  grue- 
some and  chilling. 

We  have  not  overlooked  violations  in 
East  Timor  and  we  must  not  overlook 
those  in  Kashmir.  I  am  hopeful  that 
the  administration  will  heed  the  Ap- 
propriations Committee's  call  and 
strongly  encourage  the  Indian  Govern- 
ment to  establish  an  independent  com- 
mission to  investigate  these  reports  of 
abuses  and  to  prosecute  those  individ- 
uals who  are  responsible. 


28998 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1992  ^M  September  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


28999 


VO 
1381 


PTi 
20 


29 


OC 


1 


The  PRESIDING  OFFICER.  The 
question  is  on  the  eng^rossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand there  will  be  a  request  for  the 
yeas  and  nays,  so  I  will  ask  for  the  yeas 
and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand an  order  has  been  entered  to 
have  a  series  of  rollcall  votes  tomor- 
row. I  ask  unanimous  consent  that  the 
vote  for  which  we  just  got  the  yeas  and 
nays  follow  immediately  after  the  last 
one  of  the  votes  ordered  for  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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DEPARTMENT    OF    THE    INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS    ACT.     FISCAL     YEAR 
1993— CONFERENCE  REPORT 
Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5503  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5503)  makintr  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  ai^encies  for 
the  fiscal  year  ending  September  30,  1993.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  24,  1992. ) 

Mr.  BYRD.  Mr.  President  I  ask  unan- 
imous consent  that  the  reading  be 
waived;  that  the  conference  report  be 
agreed  to  and  the  motion  to  reconsider 
laid  on  the  table;  and  that  Senators 
who  have  statements  in  explanation 
thereof  be  allowed  to  have  those  state- 
ments printed  in  the  Record  as  though 
read. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Is  there  objection? 

Mr.  NICKLES.  There  is  no  objection 
on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  bring  be- 
fore the  Senate  today  the  conference 
report  on  H.R.  5503.  the  fiscal  year  1993 
Department  of  the  Interior  and  related 
agencies  appropriation  bill.  This  con- 


ference report  and  accompanying 
statement  of  the  managers  appeared  in 
the  Congressional  Record  on  Septem- 
ber 24,  on  pages  H9306  through  H9326. 

The  domestic  discretionary  alloca- 
tions for  the  Interior  Subcommittee 
total  $13,230  billion  in  budget  authority 
and  $12,666  billion  in  outlays.  The 
amount  requested  by  the  President  in 
total  budget  authority  for  the  pro- 
grams under  the  jurisdiction  of  the 
subcommittee  is  $12,489  billion,  using 
OMB's  current  scoring.  The  conference 
agreements  before  you  today  total 
$12,486  billion  in  total  budget  author- 
ity, so  this  bill  is  in  compliance  with 
the  amount  requested  by  the  President. 
This  is  a  fiscally  responsible  bill.  The 
new  spending  authority  recommended 
in  the  bill  is  nearly  3  percent  below  the 
fiscal  year  1992  level. 

The  President  has  threatened  to  veto 
the  Interior  bill  if  the  budget  authority 
exceeds  the  amount  in  his  budget  re- 
quest regardless  of  the  602(b)  alloca- 
tions assigned  to  the  subcommittee. 
Thus,  while  the  bill  is  just  $3  million 
below  the  Presidents  budget  authority 
request,  it  is  nearly  $740  million  in 
budget  authority  below  the  sub- 
committees  602(b)  allocation. 

In  order  to  comply  with  the  budget 
authority  amount  set  by  the  President, 
a  reduction  in  outlays  was  also  nec- 
essary. As  a  result,  the  outlays  in  this 
bill,  using  CBO  scoring,  total  $12,616 
million,  which  is  $50  million  below  the 
subcommittees  602(b)  allocation.  How- 
ever, attempts  to  spend  any  of  this 
money  would  result  in  a  veto  of  this 
bill  by  the  President,  since  this  would 
cause  us  to  exceed  the  President's  re- 
quest for  budget  authority.  This  is  a 
shame,  because  there  are  many  worth- 
while programs  in  the  bill  that  could 
use  these  resources.  But,  because  of  the 
President's  policy,  we  are  unable  to 
provide  our  full  allocation  to  assist  in 
the  operations  of  our  national  parks, 
forests,  and  wildlife  refuges,  funding 
for  Indian  health  care,  and  other  basic 
programs  under  the  subcommittees  ju- 
risdiction. 

Mr.  President,  reaching  the  Presi- 
dents budget  authority  target  was  not 
an  easy  task.  Despite  a  series  of  painful 
reductions  and  eliminations  of  specific 
projects  before  the  conferees,  it  was 
still  necessary  to  include  an  across- 
the-board  reduction  of  0.85  percent  in 
order  to  avoid  the  potential  for  a  Presi- 
dential veto. 

This  bill  has  been  the  subject  of  a 
great  deal  of  scrutiny.  Most  members 
have  a  direct  interest  in  projects  in  the 
bill  which  affect  their  State,  as  well  as 
numerous  policy  issues  involving  pub- 
lic lands,  including  grazing  fees,  min- 
ing law  reforms  and  holding  fees,  net 
receipt  sharing,  and  timber  sale  ap- 
peals. The  bill  passed  by  the  Senate 
had  160  numbered  amendments  that 
had  to  be  resolved.  The  discrete  dif- 
ferences addressed  by  the  conferees  to- 
taled some  1.400  items.  The  conference 


agreement,   by  its  nature,   is  a  com- 1 
promise.  It  will  not  satisfy  all  Members 
in  every  respect.  However,  it  is  time  to 
complete  action  of  this  bill.  The  start  | 
of  the  new  fiscal  year  looms  before  us. , 
I  urge  my  colleagues  to  approve  this 
conference  report  and  send  this  Inte- 1 
rior  bill  to  the  President. 

Mr.  President.  I  would  like  to  thank  I 
Senator  Nickles  for  his  assistance  on 
the  Interior  bill  throughout  this  year.  l| 
believe  we  have  worked  well  together, 
and  he  is  to  be  commended  for  his  ef-l 
forts  on  behalf  of  the  Senate  positions 
during  conference.  This  bill  represents 
a    bipartisan    package.    Nearly    every  I 
Member  of  the  Senate  expressed  an  in- 
terest in  at  least  one  project  or  an- 1 
other  in  this  bill.  There  is  not  enough 
money  available  to  satisfy  all  of  the 
more  than  3.000  requests  received  by 
the     Senate     subcommittee     and     the 
many   other   requests    that   were    pro- 
posed in  the  House.  I  would  also  like  to 
note  the  cooperation  of  our  colleagues  j 
from  the  House  subcommittee,  particu- 
larly Chairman  Sidney  Yates  of  Illi- 
nois, and  the  ranking  minority  mem- 
ber, Mr.  Ralph  Regula  of  Ohio.  Con- 
ference on  the  Interior  bill  is  never  an 
easy  task,  but  it  is  made  more  pleasur- 
able   by    the    good    spirit    with    which 
these   gentlemen  and   their  staffs  ap- 
proach the  challenge  of  accommodat- 
ing so  many  competing  demands  within 
tight  budgetary  constraints. 

Mr.  President,  before  proceeding  with 
a  summary  of  the  bill.  I  would  like  to 
thank  all  members  of  the  subcommit- 
tee for  their  participation  and  coopera- 
tion in  reaching  closure  on  this  year's 
Interior  bill.  There  will  be  some 
changes  on  the  subcommittee  the  next 
time  we  consider  an  Interior  appropria- 
tion bill.  We  lost  a  devoted  member  of 
the  subcommittee  when  Senator  Bur- 
dick  passed  away  a  few  weeks  ago.  Sen- 
ators Garn  and  Rudman  are  retiring, 
and  I  especially  thank  them  for  their 
contributions  over  the  years,  and  wish 
them  well  in  their  future  endeavors. 

With  that.  Mr.  President,  I  would 
like  to  call  attention  to  some  items  of 
interest  in  the  conference  agreement. 

Consistent  with  the  position  passed 
in  the  Senate  in  each  of  the  last  2 
years,  no  increase  in  the  grazing  fee  is 
recommended  in  this  appropriation 
bill. 

The  reforms  to  the  Mining  Law  of 
1872  as  passed  by  the  Senate  are  not  in- 
cluded, and  neither  is  the  patent  mora- 
toriums included  in  the  House  bill.  The 
conference  agreement  does  include  a 
mining  holding  fee  for  the  first  time. 

Sharing  of  receipts  for  mineral  reve- 
nues from  production  on  Federal  lands 
is  maintained  at  the  current  level  of  25 
percent,  as  compared  to  37.5  percent 
proposed  in  the  Presidents  budget,  and 
50  percent  in  the  House  bill. 

Total  funding  in  the  bill  for  land  ac- 
quisition and  State  assistance  is  $286.1 
million.  This  amount  is  $30.3  million 
below  the  fiscal  year  1992  appropriation 


and  $79.9  million  below  the  President's 
request  for  fiscal  year  1993. 

Total  funding  for  construction  in  the 
Bureau  of  Land  Management,  the  Fish 
and  Wildlife  Service,  the  Park  Service, 
and  the  Forest  Service,  amounts  to 
$587.1  million.  This  total  is  $84.5  mil- 
lion below  the  fiscal  year  1992  appro- 
priation for  these  same  construction 
accounts.  So,  in  total,  for  land  acquisi- 
tion and  construction  accounts  in 
these  four  agencies,  we  are  nearly  12 
percent  below  last  years  level. 

The  operating  accounts  in  these  same 
four  public  land  managing  agencies  in- 
crease by  $49.8  million,  or  1.5  percent, 
over  the  fiscal  year  1992  level.  This 
does  not  allow  them  to  keep  pace  with 
inflation,  let  alone  comply  with  addi- 
tional responsibilities  imposed  by  the 
President  and  the  Congress. 

Elsewhere,  for  Indian  construction 
related  to  education,  health  clinics, 
and  basic  services,  the  conferees  have 
recommended  a  total  of  $487.4  million, 
which  is  an  increase  of  $138.8  million 
over  the  budget  request. 

The  Indian  operating  accounts  in- 
crease by  a  total  of  $195.3  million,  or  6.9 
percent,  over  fiscal  year  1992.  Much  of 
this  increase  is  attributable  to  the 
medical  inflation  costs  that  plague  the 
Indian  Health  Service. 

A  reduction  of  nearly  $60  million  is 
taken  in  the  forest  road  construction 
program.  This  decrease  is  about  30-per- 
cent below  the  amount  requested  in  the 
President's  budget. 

And.  lastly,  no  specific  legislative 
protection  is  included  regarding  timber 
harvest  and  the  spotted  owl  in  the  Pa- 
cific Northwest.  Nor  does  this  bill  mod- 
ify the  Endangered  Species  Act  in  any 
way.  The  bill  does  direct  that  salvage 
of  timber  in  spotted  owl  habitat  be 
done  in  full  compliance  with  all  exist- 
ing environmental  and  forest  manage- 
ment laws. 

Mr.  President,  I  would  also  like  at 
this  point  to  clarify  or  correct  several 
items  addressed  in  the  statement  of  the 
managers.  The  House  Interior  Appro- 
priations Subcommittee  is  in  agree- 
ment with  these  clarifications. 

In  the  section  addressing  the  Na- 
tional Capital  Arts  and  Cultural  Af- 
fairs Program,  the  managers  agreed 
that,  in  order  to  assure  public  funding 
does  not  displace  the  role  of  private 
sector  support,  no  grant  from  this  pro- 
gram may  exceed  25  percent  of  an  insti- 
tution's annual  income  budget. 

With  regard  to  fossil  energy  research 
and  development  (amendment  No.  104). 
In  the  seventh  delineated  item  agreed 
to  by  the  managers,  the  use  of  up  to  5 
percent  of  internal  research  and  devel- 
opment funds  for  capital  equipment 
also  applies  to  the  Western  Research 
Institute  [WRI]. 

So.  Mr.  President.  I  urge  the  Senate 
to  adopt  this  conference  report. 

I  will  yield  to  Senator  Nickles  for 
any  remarks  he  cares  to  make. 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  support  the  chairman's  re- 


marks and  his  introduction  of  the  con- 
ference committee  report  for  the  fiscal 
year  1993  Interior  appropriations  bill.  I 
want  to  thank  the  chairman  for  his  ef- 
forts in  bringing  the  conference  report 
to  the  Senate  floor.  It  is  with  his  lead- 
ership that  we  are  able  to  present  a 
fine,  balanced  product  with  attentive 
consideration  to  the  administration's 
request  and  the  Members'  requests. 

This  bill  was  a  difficult  and  challeng- 
ing appropriations  bill  to  put  together 
this  year.  There  were  approximately 
1.500  items  of  difference  between  the 
House  and  Senate  Interior  appropria- 
tions bills.  We  struggled  with  low  allo- 
cation levels  for  budget  authority  and 
outlays  while  working  our  way  to  the 
conclusion  of  the  conference  report 
that  we  submit  to  you  today.  During 
the  past  9  months,  we  have  faced  chal- 
lenging questions  on  land  acquisition, 
mining  law,  mineral  receipts  sharing, 
the  setting  of  timber  sale  program  lev- 
els, grazing  fee  increases,  and  others. 

The  conference  report  is  within  the 
602(b)  allocations  of  $13,230  billion  for 
budget  authority  and  $12,666  billion  for 
outlays.  In  addition,  it  is  under  the 
President's  budget  request  level  for 
total  budget  authority,  which  is  $12,489 
billion.  The  conference  material  before 
you  presents  the  meshing  of  the  prior- 
ities from  both  Houses,  attention  to 
agency  needs,  and  consideration  for 
Member  requests.  To  bring  the  bill 
within  the  funding  limitations,  criteria 
were  established  which  did  not  provide 
funding  for  items  such  as  new  wildlife 
refuges,  new  visitor  center,  and  new  re- 
search facilities. 

Overall,  the  fiscal  year  1993  Interior 
appropriations  bill  is  a  3-percent  de- 
crease from  the  fiscal  year  1992  enacted 
level.  The  bill  generates  approximately 
$8.2  billion  in  receipts  to  the  Treasury. 
The  total  of  the  construction  accounts 
for  the  Bureau  of  Land  Management, 
the  Fish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  and  the  Forest 
Service  is  $85  million  below  the  fiscal 
year  1992  enacted  level.  In  addition,  the 
total  for  the  land  acquisition  accounts 
for  those  same  agencies  is  $31  million 
below  the  fiscal  year  1992  enacted  level. 

The  decisions  that  are  being  made  in 
this  bill  carry  over  to  future  years.  Our 
recommendations,  while  under  the  al- 
location limits,  carefully  balance  ap- 
propriations and  revenue  generation 
impacts  in  fiscal  year  1993  and  in  fu- 
ture years.  The  conference  committee's 
recommendations  will  contribute  to  a 
balanced  Federal  budget  while  continu- 
ing to  provide  the  expected  Govern- 
ment services. 

During  our  conference  deliberations, 
deep  concerns  have  been  expressed  over 
the  changing  uses  of  public  lands  and 
its  resources.  Such  shifts  have  drastic 
effects  on  local  rural  communities  and 
economies  and  on  the  funding  of  local 
governments.  While  keeping  within  our 
limitations,  the  conferees  have  recog- 
nized the  importance  of  programs  to 


employment,  the  economies,  the  infra- 
structure, and  the  social  fabric  of 
many  rural  communities.  We  have  been 
alert  to  the  needs  of  Native  Americans, 
as  well  as  the  other  programs  funded  in 
this  bill.  I  believe  we  have  been  able  to 
produce  a  bill  which  is  acceptable  to 
the  administration. 

Mr.  President,  again  I  wish  to  thank 
the  chairman  with  whom  I  have 
worked  very  closely.  I  wish  to  express 
my  appreciation  to  Senator  Byrd's 
staff— Sue  Masica,  Rusty  Mathews, 
Kathleen  Wheeler,  Larry  Benna.  and 
Ellen  Donaldson.  The  Senator  from 
West  Virginia  and  his  staff  have  made 
this  a  bipartisan  effort  which  makes 
the  task  certainly  much  easier  and 
achievable. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  voice  my  frustration  that  the 
fiscal  year  1993  Department  of  the  Inte- 
rior and  related  agencies  appropria- 
tions conference  report  failed  to  in- 
clude planning  and  design  funding  for 
the  proposed  extension  of  the  National 
Air  and  Space  Museum.  At  the  conclu- 
sion of  my  remarks.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
three  attachments  regarding  this  mat- 
ter. The  first  is  an  editorial  from  to- 
day's Washington  Post  that  points  out 
the  duplicity  and  financial  waste  in- 
volved in  H.R.  3281,  legislation  which 
would  reopen  the  site  selection  for  the 
location  of  the  National  Air  and  Space 
Museum  extension.  The  second  attach- 
ment is  a  letter  from  Secretary  of  the 
Smithsonian  Robert  McC.  Adams  to 
Senator  Wendell  Ford,  chairman  of 
the  Senate  Committee  on  Rules  and 
Administration.  In  that  letter.  Sec- 
retary Adams  clearly  outlines  the 
Smithsonian's  opposition  to  H.R.  3281 
and  the  Senate  version.  S.  1788.  The 
third  attachment  is  the  statement  of 
administration  policy  stating  that  the 
Smithsonian  Institution  would  rec- 
ommend the  President  veto  H.R.  3281  if 
it  was  passed  in  its  present  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  I  believe  the  Senate  is 
well  aware  of  the  fact  that  legislation 
to  expand  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Inter- 
national Airport  has  on  four  occasions, 
most  recently  on  June  17,  1992,  as  an 
amendment  to  the  African-American 
Museum  bill,  been  favorably  reported 
by  the  Senate  Committee  on  Rules  and 
Administration.  The  U.S.  Senate  has 
approved  such  legislation  on  two  sepa- 
rate occasions.  Also,  the  Board  of  Re- 
gents of  the  Smithsonian  has  voted  at 
least  six  times  in  favor  of  siting  the 
museum  extension  at  Dulles. 

The  decision  to  locate  the  Air  and 
Space  Museum  extension  at  Dulles  is 
the  result  of  many  years  of  hard  work 
by  Senator  Garn.  who  serves  on  the 
Smithsonian  Board  of  Regents,  the 
Board  of  Regents  and  its  staff,  and  the 
Commonwealth  of  Virginia.  The  legis- 
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lation  represents  an  objective  decision 
to  do  what  is  best  for  the  future  of  the 
Smithsonian  Institution  and  most  im- 
portantly, the  American  public. 

In  September  1983,  the  Smithsonian 
Board  of  Regents  first  approved  the  Na- 
tional Air  and  Space  Museum  plan  to 
expand  at  Washington  Dulles  Inter- 
national Airport.  Since  then,  the  board 
has  expressed  support  for  the  extension 
at  Dulles  over  and  over  again.  Through 
four  Governors— John  Dalton.  Charles 
ROBB,  Gerald  Baliles.  and  now  Douglas 
Wilder— the  Commonwealth  has  also 
continued  to  support  the  concept  of  the 
extension  and  its  location  in  Virginia. 

Locating  the  extension  at  Dulles 
would  serve  to  further  the  objectives  of 
the  National  Museum  Amendments  Act 
of  1966  which  directs  the  National  Air 
and  Space  Museum  to  "collect,  pre- 
serve, and  display  aeronautical  and 
space  flight  equipment  of  historical  in- 
terest and  significance." 

I  believe  that  it  is  accurate  to  state 
that  the  National  Air  and  Space  Mu- 
seum now  holds  the  most  impressive 
and  significant  collection  of  spacecraft 
and  aircraft  in  the  world.  However,  due 
to  the  limited  exhibition  space  in  the 
Mall  building  coupled  with  the  size  and 
weight  of  many  of  the  artifacts,  only  25 
percent  of  the  museum's  collection  is 
on  display.  Therefore,  such  significant 
air  and  spacecraft  &s  the  Boeing  367-80. 
the  Saturn  V  launch  vehicle,  the  Boe- 
ing Flying  Fortress,  the  B-29  Enola 
Gay.  and  the  space  orbiter  Enterprise 
cannot  be  displayed  and  enjoyed  by  the 
nearly  10  million  visitors  the  museum 
receives  each  year.  In  addition,  the  mu- 
seums  space  limitations  inhibit  the  in- 
terpretation of  aerospace  technology's 
significant  contribution  to  all  societies 
and  the  possibilities  which  it  holds  for 
the  future. 

The  limited  storage  space  and  poor 
conditions  at  the  Smithsonian  Garber 
Facility  in  Suitland.  MD.  endangers  ar- 
tifacts currently  in  the  Air  and  Space 
Museum  collections  and  curtails  its 
ability  to  accept  other  artifacts. 

Irreplaceable  aircraft^a  priceless 
part  of  our  national  heritage— are  dete- 
riorating because  Congress  cannot 
make  a  decision  on  the  siting  of  this 
museum  extension.  This  can  no  longer 
be  tolerated. 

The  continued,  strong  support  from 
the  Board  of  Regents,  the  Common- 
wealth of  Virginia  and  the  Senate  for 
this  project  is  a  testimony  to  the  im- 
portance of  the  extension.  I  would  like 
to  reiterate  that  this  support  has  been 
for  the  extension  of  the  museum  at 
Dulles.  Therefore.  I  must  mention  the 
substantial  financial  commitment 
which  the  Commonwealth  has  made  to 
this  project. 

Virginia's  commitment  includes:  $3 
million  interest-free  loan  for  planning 
and  design  work:  State  bonding  author- 
ity to  finance  up  to  $100  million  in  debt 
for  the  initial  construction  phase  of 
the  extension;  a  commitment  to  pro- 


vide the  required  site  improvements  at 

a  total  cost  of  $26  million:  $6  million  in 

direct  funds  toward  the  construction 
costs,    and   another   $6   million   raised 

through  private  and  local  contribu- 
tions: a  pledge  to  work  with  local  gov- 
ernments, the  Washington  Metropoli- 
tan Area  Transit  Authority  and  others 
to  develop  rail  passenger  service  be- 
tween the  West  Falls  Church  Metro 
Station  and  the  museum  site  by  the 
year  2000;  a  willingness  to  initiate 
metro-like  bus  service  between  the  ex- 
tension and  the  Smithsonian's  facili- 
ties on  the  Mall:  and  plans  for  con- 
struction of  the  Barnsfield  Road  Inter- 
change on  Route  28  at  an  estimated 
cost  of  $15  million. 

The  support  for  the  museum's  exten- 
sion at  Dulles  is  also  largely  due  to  the 
sites  logistical  and  ph.vsical  character- 
istics. 

These  characteristics  include:  prox- 
imity to  an  active  runway;  flexibility 
in  building  configuration  and  space  for 
future  expansion:  adequacy  of  existing 
and  projected  transportation  networks 
for  visitor  access  and  artifact  move- 
ment: compatibility  with  existing  air- 
port operations  and  absence  of  vibra- 
tion, noise,  and  fumes;  potential  num- 
bers of  visitors;  geological  configura- 
tion and  subsurface  conditions:  and  the 
availability  of  utilities  and  vital  sup- 
port services. 

It  is  important  for  the  Senate  to  be 
aware  of  the  General  Accounting  Of- 
fice's [GAD]  involvement  in  the  pro- 
posed extension.  In  February  and 
March  1991  the  Smithsonian  met  with 
officials  from  GAO  to  resolve  several 
concerns  which  GAO  staff  had  ex- 
pressed with  the  scope  of  the  proposed 
extension  and  the  Smithsonian's  site 
selection  process. 

In  addition  to  the  site  characteristics 
mentioned  previously,  the  Smithsonian 
reemphasized  the  importance  of  siting 
the  extension  in  the  Washington  Met- 
ropolitan area  rather  than  splitting  the 
collection  between  the  Mall  location 
and  a  remote  location.  Such  a  split 
could  not  provide  "a  comprehensive 
and  balanced  view  of  the  history,  tech- 
nology, and  social  aspects  of  air  and 
space  flight.  "  Smithsonian  officials  re- 
alized in  the  1960's  that  an  extension  of 
the  building  on  The  Mall  would  be  nec- 
essary and  since  that  time  the  pro- 
posed expansion  has  always  been 
viewed  as  an  extension  of  the  museum 
on  The  Mall,  not  as  a  separate  mu- 
seum. 

The  Smithsonian  also  verified  the 
significant  cost  differential  in  con- 
structing and  operating  an  extension 
at  Dulles  versus  a  remote  location. 

After  much  discussion  and  study,  the 
GAO  concluded  in  a  March  20.  1991.  let- 
ter to  House  Interior  Appropriations 
Subcommittee  Chairman  Yates  that 
"we  now  believe  the  choice  of  Dulles 
International  Airport  as  the  preferred 
site  can  be  objectively  defended  by  the 
Smithsonian." 
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In  addition,  in  May  1991.  the  Board  of  | 
Regents  concurred  to  the  GAO's  rec- 
ommendation and  agreed  to  reduce  the 
scope  of  the  extension  limiting  it  to 
meeting  the  museum's  most  immediate 
needs  to  protect,  preserve,  and  restore] 
the  collection,  and  provide  public  ac-. 
cess  to  significant  portions  of  the  col- 
lection.    This     reduces     the     overall 
project  cost  to  $162.000.000— half  of  the| 
originally  estimated  cost. 

Mr.  President,  it  is  time  for  self-in- 
terested parties  to  accept  the  conclu- 
sions of  the  Board  of  Regents,  the  Sen- 
ate Committee  on  Rules  and  Adminis- 
tration, the  U.S.  Senate  and  the  GAO 
that  Washington  Dulles  International f 
Airport  is  the  most  practical,  conven- 
ient, and  cost-effective  location  for  the| 
extension  of  the  Air  and  Space  Mu- 
seum. 

I  call  on  every  Member  of  the  Senate  I 
to  support  making  the  expansion  of  the 
National    Air   and    Space    Museum   at| 
Washington   Dulles   International   Air- 
port a  reality.  As  we  witnessed  in  the 
operations  of  Desert  Storm  in  the  Per- 
sian Gulf,  air  and  space  technology  has 
and   will    continue   to   greatly   impact 
every  facet  of  our  lives.  The  creation  of  | 
this  extension  will  enable  visitors  from 
all  over  the  world  to  experience  first- 
hand the  magnitude  and  significance  of' 
man's  technological  achievements. 
Exhibit  l 
(From  the  Washington  Post,  Sept.  30.  1992] 

A  Museum  Rafpi.e  in  the  House? 
Today's  pork  barrel  .special  on  the  floor  of 
the  House  Is  H.R.  3281,  an  outlandish  pro- 
posal to  raffle  off  the  Smithsonian's  planned 
National  Air  and  Space  Museum  extension  to 
some  site  in  the  United  States— instead  of 
letting       the       facility       be       where       the 
Smithsonian's  Board  of  Regents  has  voted 
five  times  since  1983  to  put  ii>-in  the  Wash- 
ington  region  at  Dulles  International  Air- 
port.  Like  other  efforts  over  the  years  to 
undo  a  logical  plan  for  putting  the  museum 
at  Dulles,  the  latest  bill  is  an  attempt  to 
lobby    support    for    sticking .  the    museum 
annex  at  the  abandoned   Denver  Stapleton 
Airport  when  the  new  airport  opens  in  that 
city.  That  idea,  along  with  other  suggestions 
that  the  annex  site  be  switched  to  Balti- 
more-Washington   International,    has    been 
studied  and  rejected  before.  Why  vote  for  an- 
other expensive  delay,  this  time  with  an  ex- 
pensive "nationwide  competition"  for  a  site? 
In  a  ""Dear  Colleague  "   pitch  from  Reps. 
David    Skaggs    of   Colorado    and    Benjamin 
Cardin  of  Maryland,  the  bill  is  described  as 
•your  chance  to  get  a  Smithsonian  museum 
in  your  district."  At  some  unspecified  cost, 
it  would  set  up  a  ""national  competition"  to 
select  a  site.  This  would  be  an  expensive  du- 
plication—the Smithsonian's  regents  started 
their  search  for  a  site  in  1981  with  criteria 
that  included  proximity  to  the  Mall  and  an 
active  runway  to  move  some  of  the  biggest 
items,   such  as  a  Boeing  707  and  747.  The 
Smithsonian  spent  $330,000  to  study  BWI  and 
Dulles  as  possible  sites.  Then  in  1989,  at  the 
request  of  the  mayor  of  Denver,  it  spent  an 
additional  $50,000  to  study  Stapleton  in  Den- 
ver. On   five  separate  occasions,   the  board 
has  reasserted  its  preference  for  Dulles.  The 
late  Carmen  Turner,  undersecretary  of  the 
Smithsonian,  last  year  requested  a  GAO  re- 
view of  the  selection  process.  GAO  concluded 


the  choice  of  Dulles  could  be  '"objectively  de- 
fended by  the  Smithsonian." 

Congress  should  let  the  Smithsonian  stick 
to  its  original  logical  plan.  House  members 
can  let  this  happen  by  rejecting  the  raffle- 
stall  bill,  which  Is  being  pushed  in  the  last- 
minute  rush  to  adjournment. 

SMrrHSONiAN  Institution. 
Washington,  DC.  October  21.  1991. 
Hon.  Wendell  H.  Ford. 

Chairman.  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  would  like  to  take 
this  opportunity  to  comment  on  S.  1788,  a 
bill  to  establish  the  National  Air  and  Space 
Museum  Expansion  Site  Advisory  Panel  for 
the  purpose  of  developing  a  national  com- 
petition for  the  evaluation  of  possible  expan- 
sion sites  for  the  National  Air  and- Space  Mu- 
seum, and  to  authorize  the  Board  of  Regents 
of  the  Smithsonian  Institution  to  select, 
plan,  and  design  such  site.  The  Smithsonian 
Institution  is  opposed  to  the  bill  because  it 
is  Inconsistent  with  the  authority  and  the 
objectives  of  the  Institution's  Board  of  Re- 
gents. Furthermore,  inasmuch  as  it  outlines 
actions  that  for  the  most  part  already  have 
been  taken,  it  is  unnecessary. 

Section  2  of  S.  1788  would  create  the  Na- 
tional Air  and  Space  Museum  Expansion  Site 
Advisory  Panel  as  an  independent  establish- 
ment of  the  United  States.  Its  duties  would 
be  (1)  to  establish  and  conduct  a  national 
competition  for  the  evaluation  of  possible 
expansion  sites  for  the  Smithsonian's  Na- 
tional Air  and  Space  Museum  and  (2)  to  de- 
velop expansion  site  selection  criteria  which 
are  to  include  long-term  costs  of  capital,  op- 
erations, and  administration;  access  to  oper- 
ational runway  facilities;  accessibility  to  the 
public;  and  other  administrative  and  curato- 
rial factors  related  to  the  storage,  manage- 
ment, and  display  of  Smithsonian  air  and 
space  collections.  The  criteria  specifically 
are  not  to  include  proximity  to  Washington, 
DC,  except  that  the  Panel  may  consider  ad- 
ministrative and  curatorial  advantages  of  an 
expansion  site  in  the  Washington,  DC  region. 

The  Panel  is  to  make  its  criteria  known 
not  later  than  four  months  after  its  initial 
meeting.  Within  eleven  months  after  the  ini- 
tial meeting  the  Panel  is  to  evaluate  the  ex- 
tent to  which  proposals  submitted  to  it  com- 
ply with  the  criteria  established  and  submit 
a  report  to  the  Smithsonian's  Board  of  Re- 
gents and  the  Congress  evaluating  each  pro- 
posal and  recommending  the  location  of  the 
expansion  site. 

The  Panel  is  to  be  composed  of  nine  people, 
including  four  appointed  by  the  President 
from  among  individuals  having  significant 
experience  in  the  museum  profession,  at 
least  two  of  whom  are  to  be  aerospace  ex- 
perts. Additionally,  two  of  these  four  must 
live  and  work  in  States  west  of  the  Mis- 
sissippi River  which  for  this  purpose  is  to  in- 
clude the  State  of  Minnesota.  Other  mem- 
bers of  the  panel  are  to  be  two  Senators,  one 
appointed  by  the  President  pro  tempore  of 
the  Senate  and  the  other  by  its  Minority 
Leader;  two  Members  of  the  House  of  Rep- 
resentatives, one  appointed  by  The  Speaker 
and  the  other  by  the  Minority  Leader:  and 
one  person  appointed  by  the  Secretary  of  the 
Smithsonian  Institution  from  among  its  offi- 
cers and  employees.  No  other  panel  members 
are  to  be  current  officers  or  employees  of  the 
Smithsonian.  All  panel  members  are  to  be 
appointed  within  sixty  days  of  enactment. 

If  any  of  the  Congressional  members  or  the 
Smithsonian  member  of  the  Panel  ceases  to 
hold  the  positions  on  which  their  appoint- 
ments were  based,  they  may  continue  on  the 


Panel  for  not  longer  than  sixty  days  after 
that  event.  Otherwise,  the  term  of  Panel 
members  is  the  life  of  the  Panel,  and  the  ai>- 
pointment  of  successors  is  to  be  made  in  the 
same  manner  as  the  original  appointment 
was  made.  Panel  members  other  than  those 
from  the  Congress  and  the  Smithsonian  are 
to  be  paid  at  a  daily  rate  equivalent  to  GS- 
18  for  each  day  that  they  are  engaged  in  the 
actual  performance  of  duties  of  the  Panel, 
and  each  Panel  member  shall  receive  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence. 

Five  members  of  the  Panel  would  con- 
stitute a  quorum,  although  a  lesser  number 
may  hold  hearings,  and  the  Panel  chair  is  to 
be  elected  by  a  majority  of  the  members.  The 
initial  meeting  of  the  Panel  is  to  be  held  not 
later  than  thirty  days  after  the  appointment 
of  the  last  member. 

The  Panel  is  to  have  a  director,  appointed 
by  the  chair,  who  shall  be  compensated  at  a 
rate  not  to  exceed  the  maximum  rate  of 
basic  pay  of  GS-18.  Subject  to  the  rules  of  an 
unidentified  Commission,  the  Chair  may  ap- 
point and  fix  the  pay  of  such  additional  staff 
as  the  Chair  considers  appropriate.  The  di- 
rector and  the  staff  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  U.S.C. 
and  paid  without  regard  to  its  provisions,  ex- 
cept that  no  one  can  receive  pay  greater 
than  GS-18.  There  Is  a  comparable  cap  on  the 
pay  of  experts  and  consultants.  The  head  of 
any  Federal  department  or  agency  is  author- 
ized to  detail  on  a  reimbursable  basis  any 
personnel  to  assist  the  Panel. 

Under  Section  2(e)  of  S.  1788  the  Panel  may 
hold  hearings  and  administer  oaths  or  affir- 
mations to  witnesses;  grant  authorization  to 
any  of  Its  members  or  agents  to  take  any  ac- 
tion on  its  behalf  which  it  is  authorized  to 
take;  secure  directly  from  any  Federal  de- 
partment or  agency  any  information  nec- 
essary to  carry  out  its  duties;  use  the  United 
States  mails  in  the  same  manner  as  any 
other  department  or  agency  of  the  United 
States;  request  the  Administrator  of  General 
Services  to  provide  on  a  reimbursable  basis 
administrative  support  services  and  office 
space;  and-  contract  with  and  compensate 
public  and  private  agencies  and  individuals 
for  research,  surveys,  and  other  services  nec- 
essary to  carry  out  the  duties  of  the  Panel. 
Section  13  of  the  Federal  Advisory  Commit- 
tee Act,  providing  for  public  availability,  is 
to  apply  to  the  report  of  the  Panel,  the  work 
of  which  is  to  terminate  thirty  days  after 
the  date  on  which  the  Smithsonian's  Board 
of  Regents  selects  the  expansion  site. 

Section  3  of  S.  1788  provides  that  funds  to 
carry  out  the  duties  of  the  Panel  shall  be 
available  only  to  the  extent  that  such 
amounts  are  made  available  in  advance  in 
appropriations  Acts. 

Section  4  of  S.  1788  authorizes  the  Board  of 
Regents  to  select  an  expansion  site  only 
after  considering  the  criteria  developed  by 
the  Panel  and  the  site  recommendation  in  its 
report.  Within  thirty  days  after  making  its 
selection  the  Board  of  Regents  is  to  submit 
to  the  Comptroller  General  of  the  United 
States  a  report  explaining  the  reasoning  for 
selecting  its  preferred  site.  The  Comptroller 
General  is  to  review  and  evaluate  that  report 
and  the  extent  to  which  the  site  selected  by 
the  Board  is  consistent  with  the  criteria  es- 
tablished by  the  Panel,  and  to  report  that  re- 
view and  evaluation  to  Congress  within  sixty 
days  after  receiving  the  report  of  the  Re- 
gents. The  Board  of  Regents  is  authorized  to 
plan  and  design  an  expansion  site  only  to  the 
extent  that  amounts  necessary  for  such  work 
are  made  available  in  appropriations  enacted 
after  the  date  of  enactment  of  S.  1788. 


The  National  Air  and  Space  Museum 
(NASM)  was  initially  established  as  a  bureau 
under  the  administration  of  the  Smithsonian 
Institution  by  Public  Law  722  of  the  79th 
Congress.  Enacted  August  12,  1946,  the  meas- 
ure included  in  its  mandate  for  the  Museum 
the  requirement  to  ""collect,  preserve,  and 
display  aeronautical  and  space  flight  equip- 
ment of  historical  interest  and  significance." 

Decision-making  authority  for  fulfilling 
that  mandate  and  for  carrying  out  other 
Smithsonian  activities  is  vested  in  the  Insti- 
tution's Board  of  Regents  and  rooted  in  the 
Will  of  James  Smithson,  an  English  scientist 
who  died  in  1829  after  providing  that: 

'"In  the  case  of  the  death  of  my  .  .  .  nephew 
without  leaving  a  child  [which  occurred]  .  .  . 
I  then  bequeath  the  whole  of  my  property 
...  to  the  United  States  of  America,  to 
found  at  Washington,  under  the  name  of  the 
Smithsonian  Institution,  an  Establishment 
for  the  increase  and  diffusion  of  knowledge 
among  men."" 

In  1835.  after  learning  of  the  bequest 
through  diplomatic  channels.  President 
Jackson  wrote  to  Congress: 

•"The  Executive  having  no  authority  to 
take  any  steps  for  accepting  the  trust  and 
obtaining  the  funds,  the  papers  [concerning 
the  bequest]  are  communicated  [to  Congress] 
with  a  view  of  such  measures  as  Congress 
may  deem  necessary."' 

In  the  Act  of  July  1.  1836  (5  Stat.  64).  Con- 
gress accepted  the  trust  and  pledged  the 
faith  of  the  United  States  that  all  monies  in- 
volved in  it  would  be  received  and  applied  to 
the  establishment  of  the  Smithsonian  for  the 
purposes  set  forth  by  Mr.  Smithson.  In  the 
Act  of  August  10.  1846  (9  Stat.  102)  Congress 
chartered  the  Institution  in  its  present  form 
and  in  directing  that  ""the  business  of  the 
said  institution  shall  be  conducted  ...  by  a 
board  of  regents  .  .  ."'  delegated  to  the  Board 
its  responsibility  as  trustee  for  carrying  out 
the  Smithson  bequest.  To  ensure  geographi- 
cal representation  on  the  Board.  Congress 
provided  that  among  the  Regents,  other  than 
Members  of  Congress,  two  were  to  be  "resi- 
dent in  the  city  of  Washington'"  and  the  re- 
mainder were  to  be  ""inhabitants  of  some 
State,  but  no  two  of  them  of  the  same 
State." 

The  Board  includes  the  Chief  Justice:  the 
Vice  President;  three  Members  of  the 
House— Mr.  Whitten.  Mr.  McDade.  and  Mr. 
Mineta;  three  Members  of  the  Senate — Mr. 
Garn,  Mr.  Moynihan,  and  Mr.  Sasser;  and 
nine  citizens  who  include  David  C.  Acheson 
of  the  District  of  Columbia;  Anne  Armstrong 
of  Texas:  William  G.  Bowen  of  New  Jersey: 
Jeannine  Smith  Clark  of  the  District  of  Co- 
lumbia; I.  Michael  Heyman  of  California; 
Samuel  C.  Johnson  of  Wisconsin:  Homer  A. 
Neal  of  Michigan;  R.  James  Woolsey  of 
Maryland:  and  one  vacancy.  While  the  Board 
of  Regents  benefits  from  representation  from 
all  three  branches  of  Government,  the  Insti- 
tution is  not  under  any  branch,  and  it  does 
not  perform  governmental  functions.  Its  sole 
function  is  to  carry  out  the  trust  responsibil- 
ity '"for  the  increase  and  diffusion  of  knowl- 
edge among  men,""  a  responsibility  supported 
by  the  1836  pledge  of  faith  by  the  Congress. 

The  Board  of  Regents  is  responsible  for  set- 
ting Institution  policy  and  overseeing  the 
management  of  Smithsonian  assets  and  ac- 
tivities. This  independent  authority,  how- 
ever, is  exercised  subject  to  the  obligations 
imposed  by  law  on  all  trustees:  the  obliga- 
tion to  exercise  good  judgment  in  carrying 
out  trust  purposes:  to  be  faithful  to  the 
trust;  to  exercise  prudent  oversight  of  trust 
activities;  to  maintain  strict  records  of  trust 
assets;  and  to  be  prepared  to  justify  steward- 
ship to  all  proper  authorities. 
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Section  4  of  the  1846  Act  authorized  the  Re- 
gents to  select  "a  suitable  site  for  such 
building  as  may  be  necessary  for  the  Institu- 
tion .  .  .  [from]  the  public  grround  In  the  city 
of  Washington.  .  .  ."  While  this  language  was 
sufficient  nearly  a  century  and  a  half  ago  to 
provide  a  site  for  the  Smithsonian  "Castle," 
In  more  recent  years  the  Board  of  Regents 
has  recommended  enactment  of  specific  au- 
thority to  provide  sites  for  Institutional 
units  such  as  the  National  Museums  of 
American  History.  American  Art.  the  Amer- 
ican Indian.  African  Art.  and  Air  and  Space. 

The  need  for  an  extension  to  the  National 
Air  and  Space  Museum  dates  to  the  1960s 
when,  in  planning  for  the  Museum  on  the 
Mall.  It  became  clear  that  the  building 
would  not  have  the  capacity  to  accommodate 
the  entire  collection,  allow  for  additions  to 
it.  or  provide  adequate  support  services. 
Thus.  It  was  recognized  that  another  struc- 
ture ultimately  would  be  required  to  meet 
those  needs  and  to  replace  the  Paul  E. 
Garber  Facility  at  Suitland.  Maryland,  if  the 
Museum  was  to  honor  its  mandate,  keep  pace 
with  developments  in  aerospace  technology, 
and  provide  proper  protection  for  the  en- 
tirety of  its  collection. 

The  additional  structure  has  always  been 
viewed  as  extending  the  on-going  activities 
of  the  Museum  on  the  Mall,  rather  than 
housing  major  programmatic  expansions.  As 
an  example,  the  Mall  Museum  can  display  ar- 
tifacts of  air  transportation  only  through 
the  mid-1930s:  the  largest  commercial  air- 
plane on  view  is  a  DC-3.  Only  at  an  extension 
can  we  continue  that  story  Into  the  post- 
World  War  II  era  and  Illustrate  the  trans- 
formation of  politics  and  cultures  with  larg- 
er artifacts  much  as  the  Boeing  707  and  747. 
Furthermore,  because  the  extension  is  to 
provide  vital  Intellectual  and  physical  sup- 
port services  for  the  Mall  Museum,  a  nearby 
location  always  has  been  an  integral  consid- 
eration in  Its  planning. 

In  1981,  the  Museum's  staff  began  to  search 
for  a  location  for  an  extension  which  had 

permanent  access  to  an  active  runway  ca- 
pable of  handling  large  jet  aircraft; 

a  location  within  an  hour  of  the  Mall  to  fa- 
cilitate curatorial  and  other  staff  visits: 

no  interference  with  the  primary  mission 
of  the  airport: 

sufficient  area  for  present  needs  and  pro- 
spective growth:  and 

support  of  the  airport  and  local  authori- 
ties. 

With  these  requirements  in  mind,  the  staff 
inspected  Washington  National  Airport.  An- 
drews Air  Force  Base.  Baltimore-Washington 
International  Airport.  Glenn  L.  Martin  Air- 
field, the  Department  of  Agriculture  airfield 
at  BeltsvUle,  Md.,  and  Washington  Dulles 
International  Airport. 

In  September.  1983  a  proposal  for  an  exten- 
sion at  Dulles  was  submitted  to  the  Board  of 
Regents  which  endorse  its  conclusions.  A  se- 
ries of  related  events  quickly  ensued:  their 
details  follow. 

November  1983.  Maryland  requested  that 
the  Smithsonian  consider  the  Fairchild  plan 
at  Hagerstown  which,  after  inspection,  was 
rejected  because  of  insufficient  length  of  its 
runway  and  low  ceiling  heights  in  its  build- 
ings. 

December  1983.  West  Virginia  requested 
that  the  Smithsonian  consider  Shepherd 
Field  in  Martinsburg  which,  after  inspection. 
was  rejected  because  of  insufficient  length  of 
the  runway. 

January  1984.  The  Regents  requested  their 
Congressional  Members  to  introduce  and 
support  legislation  authorizing  planning  and 
construction  of  the  extension. 


September  1985.  The  Regents  endorsed 
pending  Senate  legislation  for  planning,  de- 
sign, and  construction  of  the  extension  at 
Dulles. 

September  1985.  A  study  by  Dewberry  and 
Davis,  an  architectural  firm,  recommending 
a  specific  location  on  the  Dulles  reservation, 
was  completed. 

December  1985.  The  National  Park  Service 
requested  that  the  Smithsonian  consider 
Floyd  Bennett  Field  in  New  York.  After  in- 
spection, it  was  rejected  because  of  inad- 
equate size  of  the  hangar  facilities  and  dis- 
tance from  the  Mall. 

August  1986.  The  Secretary  appeared  before 
the  Senate  Committee  on  Rules  and  Admin- 
istration to  request  amendment  of  pending 
legislation  to  include  $1  million  for  master 
planning  for  the  Dulles  extension. 

September  1986.  The  Board  of  Regents  con- 
curred in  a  recommendation  to  enter  Into  a 
lease  agreement  with  the  Federal  Aviation 
Administration  for  land  at  Dulles. 

September  1987.  The  State  of  Maryland  ex- 
pressed interest  in  having  the  extension 
sited  at  Baltimore-Washington  International 
Airport. 

September  1988.  A  preliminary  planning  re- 
port for  an  extension  prepared  by  Skldmore, 
Owlngs  and  Merrill  was  completed. 

October  1988.  Governor  Schaefer  of  Mary- 
land and  Governor  Bailies  of  Virginia  re- 
ceived copies  of  the  September  report  and 
discussions  began  on  proposals  from  each 
state. 

December  1989.  Hellmuth,  Obata  and  Kasse- 
baum  completed  a  site  survey,  comparing 
Dulles  and  BWI.  Both  sites  could  accommo- 
date the  extension,  and  the  financial  pack- 
ages from  both  were  comparable. 

January  1990.  Colorado  submitted  a  pro- 
posal for  an  extension  at  Stapleton  Airport 
just  prior  to  a  meeting  of  the  Regents  at 
which  they  reaffirmed  their  preference  for 
Dulles. 

In  February  and  March  of  this  year  the 
Smithsonian  met  with  representatives  of  the 
General  Accounting  Office  (GAO)  in  order  to 
understand  concerns  its  staff  had  raised 
about  the  scope  of  the  extension  project,  the 
manner  in  which  the  Institution  had  con- 
ducted its  site  selection  for  the  extension, 
and  the  value  of  each  site  offered.  In  the 
course  of  the  meetings  it  became  clear  that 
some  of  the  steps  the  Smithsonian  had  un- 
dertaken to  address  certain  issues  were  novel 
to  the  GAO. 

For  example,  using  a  collections  rationale 
which  includes  airplanes  and  spacecraft  that 
ultimately  should  be  part  of  the  NASM  pro- 
gram to  analyze  future  architectural  needs 
was  a  step  with  which  the  GAO  staff  seemed 
unfamiliar.  As  an  alternative  to  the  thirty- 
five  year  projection  of  needs  and  the  accom- 
panying proposal  for  a  comprehensive,  three 
phase  program  developed  by  the  Smithso- 
nian, the  GAO  suggested  that  the  Institution 
confine  itself  to  more  readily  defined  Imme- 
diate needs  and  document  those. 

The  Institution's  need  for  a  nearby  exten- 
sion also  was  discussed,  and  the  reason  for  It 
clarified.  Related  to  that  Is  the  issue  of  split- 
ting collections  between  the  Mall  Museum 
and  a  remote  facility,  which  the  Smithso- 
nian opposes  because  it  then  could  not  pro- 
vide a  comprehensive  and  balanced  view  of 
the  history,  technology,  and  social  aspects  of 
air  and  space  flight. 

The  Institution  also  developed  life-cycle 
operating  cost  comparisons  for  a  nearby  and 
a  remote  extension  over  30  years.  Previously, 
a  seven  to  ten  year  projection  had  been  pro- 
vided to  demonstrate  that  a  remote  exten- 
sion would  prove  far  more  expensive  In  the 


long  run.  At  the  suggestion  of  the  GAO,  the 
life-cycle  costs  were  arrayed  In  the  form  of  a 
present-value  analysis,  as  were  assessments 
of  Dulles  and  BWI  construction  costs,  which 
demonstrated  that  the  Dulles  site  rep- 
resented the  best  value. 

As  a  result  of  these  discussions,  the  Smith- 
sonian gained  a  better  understanding  of  the 
approach  of  the  GAO  which.  In  turn,  more 
fully  comprehended  the  reasons  for  the  man- 
ner in  which  the  Institution  had  conducted 
Its  studies.  Together,  differences  between  ap- 
proaches and  points  of  view  were  resolved. 

At  their  meeting  this  past  May  the  Re- 
gents concurred  In  the  recommendation  to 
reduce  the  scope  of  the  extension,  limiting  It 
to  meeting  the  most  Immediate  needs  of  the 
Air  and  Space  Museum  and  allowing  for  mod- 
est growth  of  collections  in  the  five  years 
after  its  opening.  The  Regents  also  asked 
their  Congressional  Members  to  support  leg- 
islation authorizing  detailed  planning  and 
design  of  the  extension.  S.  289.  introduced  on 
January  30,  included  Smithsonian  Regents 
Garn  and  Moynlhan  among  its  original  co- 
sponsors. 

As  the  foregoing  attests,  virtually  all  of 
the  steps  contemplated  In  S.  1788  already 
have  been  taken.  The  Board  of  Regents, 
which  has  statutory  responsibility  for  the 
management  of  the  Smithsonian  Institution, 
has  made  a  thorough  analysis  of  the  exten- 
sion proposal  and  reached  a  carefully-consid- 
ered conclusion  on  it.  To  have  the  matter  ad- 
dressed again  by  the  panel  proposed  In  S. 
1788  would  be  redundant  and  wasteful. 

If  enacted,  the  bill  would  set  In  motion  a 
seventeen-month  timetable  for  action.  The 
realities  of  Implementing  such  a  timetable, 
however,  are  likely  to  lead  to  extended 
delays  which  can  only  jeopardize  further  the 
unique  and  extensive  collection  of  air  and 
space  artifacts  with  which  the  Institution 
has  been  entrusted,  and  the  ability  of  the 
Museum  to  fulfill  its  mandate. 

For  all  of  these  reasons  the  Smithsonian 
Institution  Is  opposed  to  S.  1788. 

The  Office  of  Management  and  Budget  ad- 
vises that  it  has  no  objection  to  the  submis- 
sion of  this  report  from  the  standpoint  of  the 
Administration's  program. 
Sincerely, 

ROBERT  McC.  Adams, 

Secretary. 

Office  of  Management 

and  budget. 
Washington.  DC.  Septanber  29.  1992. 
Statement  of  administration  policy 
(H.R.  3281— National  Air  and  Space  Museum 

Expansion    Site    Selection    Act    of    1991— 

Skaggs  and  42  cosponsors) 

The  Secretary  of  the  Smithsonian  Institu- 
tion would  recommend  a  veto  of  H.R.  3281  If 
it  were  presented  to  the  President  In  its  cur- 
rent form. 

H.R.  3281  Interferes  with  the  authority  and 
autonomy  of  the  Smithsonian's  Board  of  Re- 
gents and  duplicates  a  site  selection  process 
the  Board  has  already  completed.  The  Gen- 
eral Accounting  Office  has  stated  that  the 
board  complied  with  generally  accepted  busi- 
ness practices  in  making  Its  selection. 
forest  service  appeals 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  raise  a  matter  contained  in  the 
conference  report  with  the  distin- 
guished noor  manager  of  the  bill.  If  I 
may  have  his  attention. 

Mr.  BYRD.  I  will  yield  to  the  Senator 
from  Idaho. 

Mr.  CRAIG.  Mr.  President,  as  the 
floor  manager  knows,  when  the  Senate 
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was  considering  the  fiscal  year  1993  In- 
terior appropriations  bill,  I,  along  with 
Senator  DeConcini  offered  an  amend- 
ment concerning  the  Forest  Service's 
administrative  appeals  process.  Our  ef- 
forts in  this  regard  were,  in  my  opin- 
ion, a  reasonable  and  balanced  ap- 
proach to  resolve  the  debate  over  the 
future  of  the  Forest  Service's  appeals 
process.  During  the  conference  on  this 
bill,  the  Craig- DeConcini  amendment 
was  modified.  I  have  had  the  oppor- 
tunity to  review  these  modifications 
and  I  am  satisfied  with  the  results  of 
the  conference. 

Mr.  DECONCINI.  Will  the  gentleman 
yield? 

Mr.  CRAIG.  I  will  be  happy  to  yield 
to  my  friend  from  Arizona. 

Mr.  DECONCINI.  I  thank  the  Senator 
from  Idaho.  As  a  coauthor  of  the  Craig- 
DeConcini  amendment,  I  am  also  satis- 
fied with  the  result  of  the  conference 
on  this  matter.  The  chairman  of  the 
Agriculture  Committee  deserves  spe- 
cial recognition  for  his  and  his  staffs 
efforts  to  resolve  some  of  the  concerns 
that  had  been  raised  with  the  amend- 
ment as  it  passed  the  Senate.  I  feel 
that  his  suggested  changes  to  the 
Craig-DeConcini  amendment  were  con- 
structive and  resulted  in  a  better  final 
product.  Thanks  to  Senator  Leahy,  we 
now  have  an  administrative  appeals 
process  mandated  by  statute. 

Mr.  LEAHY.  Will  the  Senator  from 
Arizona  yield? 

Mr.  DECONCINI.  I  yield  to  my  friend. 

Mr.  LEAHY.  Mr.  President,  both  Sen- 
ator Craig  and  Senator  DeConcini  are 
to  be  commended  for  their  efforts  to 
develop  and  pursue  their  amendment 
concerning  forest  appeals.  While  I  did 
not  support  it  when  it  was  considered 
by  the  Senate,  I  am  appreciative  of 
their  willingness  to  listen  to  my  con- 
cerns and  make  the  necessary  modi- 
fications. Consequently,  I  can  now  sup- 
port this  provision.  I  feel  that  through 
our  collaborative  efforts,  we  have  now 
preserved  an  appeals  process  that  gives 
the  citizens  of  this  country  an  oppor- 
tunity to  participate  in  the  manage- 
ment of  their  national  forests. 

Mr.  CRAIG.  I  wonder  if  I  may  engage 
the  chairman  of  the  Agriculture  Com- 
mittee and  the  Senator  from  Arizona 
in  a  colloquy  to  clarify  a  few  points 
with  respect  to  the  provision  contained 
in  the  conference  report  concerning 
Forest  Service  appeals.  First,  as  both 
of  the  Senators  know,  the  Forest  Serv- 
ice has  a  separate  appeals  process  con- 
cerning licenses  and  permits.  Is  it  their 
understanding  that  the  appeal  provi- 
sions contained  in  the  fiscal  year  1993 
Interior  appropriations  bill  would  not 
affect  this  separate  appeals  process? 

Mr.  DECONCINI.  The  Senator  from 
Idaho  is  correct.  As  both  a  coauthor  of 
the  original  Craig-DeConcini  amend- 
ment and  a  conferee,  it  was  my  intent 
that  the  appeal  provision  contained  in 
this  legislation,  H.R.  5503,  should  only 
apply  to  decisions  implementing  forest 


CONGRESSIONAL  RECORD— SENATE 


29003 


plans  and  that  the  separate  appeals 
processes  for  the  forest  plans  them- 
selves and  decisions  on  licenses  and 
permits  should  remain  unaffected  by 
this  legislation. 

Mr.  LEAHY.  I  concur  with  both  Sen- 
ators in  this  regard. 

Mr.  CRAIG.  On  another  matter,  the 
amendment  that  wais  adopted  by  the 
conference  committee  provides  that  an 
individual  may  appeal  a  Forest  Service 
decision  so  long  as  that  i)erson  "*  *  * 
was  involved  in  the  public  comment 
process"  for  the  decision  under  appeal. 
It  is  this  Senator's  opinion  that  the 
Forest  Service  must  establish  a  record 
in  order  to  identify  those  who  have  met 
the  standing  requirement  contained  in 
this  legislation.  I  wonder  if  the  Senator 
from  Arizona  and  the  Senator  from 
Vermont  have  any  thoughts  on  this 
issue. 

Mr.  DECONCINI.  The  Senator  from 
Idaho  raises  an  important  point.  The 
Craig-DeConcini  amendment  as  passed 
by  the  Senate  was  criticized  by  some 
because  they  were  under  the  mistaken 
impression  that  it  may  limit  participa- 
tion in  the  appeals  process.  Rather,  it 
was  this  Senator's  intent  to  encourage 
participation  in  the  public  involvement 
processes  associated  with  decisions 
made  by  the  Forest  Service.  Con- 
sequently, with  respect  to  the  issue  of 
standing,  I  feel  that  it  is  imperative 
that  as  the  Forest  Service  implements 
the  appeal  provision  in  this  legislation, 
they  must  clearly  define  a  process  by 
which  the  public  comments  that  are  re- 
ceived, in  whatever  form,  are  clearly 
documented.  If  there  ever  is  a  question 
of  standing,  I  feel  that  the  burden  of 
proof  should  be  on  the  Forest  Service 
to  prove  that  an  individual  does  not 
have  standing  rather  than  the  appel- 
lant having  to  prove  that  he  or  she  is 
eligible  to  file  an  appeal. 

Mr.  LEAHY.  I  wholeheartedly  concur 
with  the  Senator  from  Arizona.  In  fact, 
one  of  my  suggested  modifications  to 
the  appeal  provision  provides  for  a 
clearly  defined  public  comment  period 
for  each  individual  Forest  Service  deci- 
sion. I  felt  this  was  necessary  because 
as  the  original  Craig-DeConcini  amend- 
ment was  drafted,  in  order  for  a  person 
to  have  standing,  they  must  have  par- 
ticipated in  the  public  involvement 
process  for  the  underlying  decision. 
The  problem  with  this  is  that  current 
Forest  Service  practice  does  not  re- 
quire a  uniform  public  involvement 
process  for  each  individual  decision. 
Therefore,  my  modification  to  the 
Craig-DeConcini  amendment  will  add 
clarity  to  the  appeals  process  by  pro- 
viding a  statutorily  mandated  public 
comment  period  during  which  an  indi- 
vidual's participation  will  establish 
standing  to  appeal.  This  will  prevent 
confusion  in  the  future  on  this  issue. 

Mr.  CRAIG.  One  final  matter,  the  ap- 
peals provision  contained  in  the  con- 
ference report  provides  that  the  auto- 
matic  stay   of   action    will    be    lifted 


when:  First,  no  appeal  has  been  filed; 
and  second,  when  the  Secretary  fails  to 
act  on  the  appeal  within  the  time 
frames  allowed.  The  language  does  not. 
however,  specify  what  will  happen  to 
the  stay  when  the  appeal  is  decided 
within  the  timeframes  spelled  out  in 
the  bill.  It  was  certainly  my  Intention 
that  stay  of  action  be  lifted  15  days 
after  the  decision  on  the  appeal  was  de- 
cided within  the  deadlines  contained  in 
the  bill.  I  wonder  if  my  colleagues 
share  my  interpretation  in  this  regard. 

Mr.  LEAHY.  The  Senator  from  Ida- 
ho's interpretation  of  this  matter  is  en- 
tirely accurate.  We  did  indeed  intend 
for  the  stay  of  action  to  be  lifted  15 
days  after  the  disposition  of  the  appeal 
within  the  timeframes  contained  in  the 
bill.  I  am  confident  that  as  the  Forest 
Service  implements  this  provision, 
they  will  recognize  that  this  was  an  in- 
advertent error  and  draft  the  regula- 
tions accordingly. 

Mr.  DECONCINI.  Mr.  President.  I 
share  the  opinion  of  both  the  Senator 
for  Idaho  and  the  Senator  from  Ver- 
mont in  this  regard.  It  is  clear  that  we 
intended  for  the  stay  of  action  to  be 
lifted  15  days  after  the  disposition  of 
the  appeal  regardless  of  whether  it  was 
within  the  amount  of  time  provided  for 
the  decision  on  the  appeal  or  not. 

Mr.  CRAIG.  I  thank  the  Senators  for 
their  clarifications  of  these  issues.  In 
closing,  while  we  have  mentioned  a 
number  of  issues,  there  are  still  several 
that  will  be  resolved  during  the  Forest 
Service's  rulemaking  process.  We  look 
forward  to  working  with  the  Forest 
Service  in  this  regard.  Mr.  President.  I 
also  want  to  thank  the  floor  manager 
for  his  leadership  in  moving  this  appeal 
provision  forward. 

Mr.  BYRD.  I  thank  the  Senator  from 
Idaho.  I  want  to  say  that  I  share  the  in- 
terpretation of  the  Senators  on  the  in- 
tent of  the  language  in  the  conference 
report  concerning  Forest  Service  ap- 
peals. I  might  ask.  Mr.  President,  my 
colleague  from  Oklahoma.  Senator 
NiCKLES.  the  ranking  minority  member 
of  the  subcommittee,  whether  he 
shares  this  interpretation  as  well. 

Mr.  NICKLES.  Mr.  President,  that  is, 
indeed,  my  understanding  of  the  agree- 
ment reached  by  the  conferees  with  re- 
spect to  the  appeals  legislation. 
mining  claim  rental  fee 

Mr.  B'YRD.  Mr.  President,  I  know  the 
Senator  from  Alaska  and  the  Senator 
from  Arkansas  would  like  to  engage  in 
a  colloquy  about  an  aspect  of  the  small 
miner  exemption  to  the  holding  fee. 

Mr.  NICKLES.  I  want  to  complement 
the  conferees,  especially  the  two  sen- 
ators who  worked  so  hard  on  this 
amendment  that  the  conferees  included 
in  the  conference  report  to  help  small 
miners. 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  engage  the  senior  Sen- 
ator from  Alaska  in  a  colloquy  about  a 
modification  to  the  amendment  the 
Senator  attached  in  conference  to  the 
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holding  fee  provision  for  claims  under 
the  1872  mining  law.  As  I  understand 
the  Senator's  amendment,  those  per- 
sons holding  ten  claims  or  less  which 
meet  certain  requirements  have  the  op- 
tion of  paying  the  claim  rental  fee  or 
performing  an  equal  value  of  assess- 
ment work  on  their  claims  as  is  re- 
quired under  current  law. 

Mr.  STEVENS.  That  is  correct  Sen- 
ator. It  is  my  belief  that  the  holding 
fee  would  have  a  serious  impact  on 
small-scale  miners  nationwide,  espe- 
cially those  in  Alaska. 

Mr.  BUMPERS.  I  agreed  to  support 
the  Senator  on  his  amendment  be- 
cause, as  chairman  of  the  Small  Busi- 
ness Committee.  I  am  sensitive  to  the 
argument  that  small  miners  could  be 
put  out  of  business  by  the  imposition 
of  a  claim  rental  or  holding  fee.  While 
I  do  not  necessarily  agree  that  a  miner 
holding  10  claims,  which  can  cover  as 
much  as  200  acres  of  public  land,  should 
be  considered  a  small  miner.  I  note 
that  the  fee  in  this  bill  is  limited  to  2 
years,  and  we  will  likely  revisit  this 
issue  in  the  future  when  we  have  more 
information  to  make  a  reasoned  judg- 
ment about  the  definition  of  a  small 
miner. 

The  Senator's  small  miner  amend- 
ment includes  a  provision  designed  to 
guard  against  those  persons  holding 
more  than  10  claims  from  avoiding  the 
fee  requirement  by  transferring  some 
claims  to  their  spouses  and  minor  chil- 
dren. I  want  to  make  clear  that  the 
BLM.  in  carrying  out  its  responsibil- 
ities under  the  holding  fee  provision,  is 
expected  to  be  vigilant  in  guarding 
against  other  schemes  by  miners  hold- 
ing more  than  10  claims  from  avoiding 
the  claim  rental  fee  requirement. 

Mr.  STEVENS.  I  agree  with  the  Sen- 
ator. The  intent  of  my  amendment  is 
to  protect  small  miners,  not  to  create 
loopholes  for  others. 

In  further  clarification.  Mr.  Presi- 
dent. I  would  like  to  address  a  few  is- 
sues concerning  the  mining  claim  rent- 
al fee  included  in  the  conference  report 
submitted  by  the  Interior  conferees  of 
the  House  and  Senate.  My  friend.  Sen- 
ator Bumpers  raised  some  good  points 
about  the  small  miner  exemption  to 
the  claim  rental  fee.  As  chairman  of 
the  Small  Business  Committee.  I  real- 
ize that  the  Senator  from  Arkansas 
truly  wants  to  make  sure  small  mining 
operations  are  not  unduly  burdened  by 
a  claim  rental  fee. 

Mr.  BUMPERS.  That  is  absolutely 
correct  and  I  appreciate  the  Senator 
from  Alaska's  willingness  to  accommo- 
date the  concerns  I  raised  on  the  floor 
when  the  Senate  debated  his  provision. 
I  do  want  to  ask  the  Senator  a  question 
about  the  small  miners  provision  which 
we  discussed  in  conference.  The  con- 
ferees did  modify  his  language  by  add- 
ing a  provision  to  guard  against  double 
dipping  on  the  exemption  to  the  $100 
fee  in  situations  where  family  members 
might  disperse  claims  throughout  their 


immediate  family  so  as  to  qualify  for  a 
small  miner  exemption  and  avoid  pay- 
ment of  the  claim  rental  fee.  Will  the 
Senator  from  Alaska  please  explain  the 
conferees'  agreement  to  eliminate  this 
situation? 

Mr.  STEVENS.  I  certainly  will.  We 
added  language  as  the  last  sentence  of 
the  claim  rental  fee  provision.  The  lan- 
guage reads: 

Provided  further.  That  for  purposes  of  deter- 
mining eligibility  for  the  exemption  from 
the  claim  rental  fee  required  by  this  Act. 
any  claims  held  by  a  husband  and  wife,  ei- 
ther jointly  or  individually,  or  their  children 
under  the  age  of  discretion,  shall  be  counted 
together  toward  the  ten  claim  limit. 

What  is  intended  with  this  language, 
which  was  added  after  our  discussions 
in  committee,  is  to  prevent  claim  hold- 
er with  more  than  10  claims  from 
transferring  some  claims  to  a  spouse  or 
child  under  the  age  of  discretion  so 
that  each  family  member  then  holds  10 
or  fewer  claims.  In  such  a  situation, 
without  the  modification,  each  would 
be  eligible  for  the  small  miner  exemp- 
tion even  though,  in  actuality,  the 
claims  are  owned  by  the  family  unit. 

After  my  discussions  with  Senator 
Bumpers,  we  agreed  to  add  the  lan- 
guage to  prevent  such  transferers  from 
taking  advantage  of  the  small  miner 
exemption. 

For  example,  in  a  situation  where  a 
husband  owns,  say  15  claims,  and  he 
transfers  5  to  his  wife,  his  wife  would 
not  qualify  for  the  exemption  to  the 
holding  fee  even  if  the  other  conditions 
for  the  exemption  were  met.  However, 
in  a  situation  where  a  father  owns  10 
claims  and  his  daughter  over  the  age  of 
discretion  owns  10  claims,  each  would 
still  be  eligible  for  the  small  miner  ex- 
emption if  they  met  the  other  factors 
for  the  exemption  spelled  out  by  the 
language  agreed  to  by  the  conferees.  In 
a  family  situation,  children  above  the 
age  of  discretion  may  be  producing  or 
exploring  on  their  own  claims  inde- 
pendent of  their  mother  and  father  and 
such  children  should  be  eligible  for  the 
small  miner  exemption  as  well. 

Mr.  BUMPERS.  I  thank  Senator  Ste- 
vens for  his  clarification  and  accom- 
modation in  preventing  the  result  we 
spoke  about  in  the  conference. 

Mr.  NICKLES.  I  thank  both  Senators, 
again,  and  I  agree  that  this  is  what  the 
conferees  intended. 

Mr.  BYRD.  The  mining  claim  holding 
fee  was  an  important  part  of  the  con- 
ference agreement  and  I  thank  the  Sen- 
ator from  Alaska  and  the  Senator  from 
Arkansas  for  their  hard  work  in  reach- 
ing an  agreement  to  help  the  small- 
scale  miners  on  Federal  land.  Their  ex- 
planation is  most  instructive  and  it  ex- 
plains well  the  agreement  between  the 
conferees. 

LA.ND  ACQUISITION  PROVISION 

Mr.  SANFORD.  I  would  like  to  ask 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  a  question  re- 
garding  a   land   acquisition    provision 


contained  in  the  Interior  appropria- 
tions conference  report.  I  hope  to  clar- 
ify a  matter  of  great  importance  to  the 
people  of  North  Carolina. 

Mr.  BYRD.  I  will  be  glad  to  entertain 
a  question  from  the  junior  Senator 
from  North  Carolina. 

Mr.  SANFORD.  I  thank  my  friend 
from  West  Virginia.  The  Interior  con- 
ferees worked  under  very  tight  budg- 
etary constraints  this  year,  and  I  com- 
mend members  on  both  sides  of  the  isle 
for  their  efforts. 

The  Senate  Interior  appropriators 
designated  $4.2  million  for  Forest  Serv- 
ice land  acquisition  in  the  Chattooga 
Wild  and  Scenic  River  corridor  in  the 
mountains  of  western  North  Carolina, 
northeastern  Georgia,  and  northwest- 
ern South  Carolina.  House  appropri- 
ators allowed  $1  million  for  this  worthy 
project. 

Due  to  funding  restrictions  and  the 
immediate  need  to  protect  several 
threatened  properties  in  North  Caro- 
lina, it  is  my  understanding  that  the 
Interior  appropriations  conferees 
agreed,  as  a  position  of  compromise,  to 
designate  $1.8  million  in  the  Forest 
Service  land  acquisitions  account  for 
the  Chattooga  River  project  solely  in 
the  State  of  North  Carolina. 

Mr.  BYRD.  My  friend  from  North 
Carolina  is  correct  that  agreement  was 
reached  among  conferees  to  direct  $1.8 
million  for  the  Chattooga  program  in 
his  State.  I  am  pleased  that  this  alloca- 
tion will  likely  save  some  of  this  Na- 
tion's most  biologically  diverse  and 
ecologically  sensitive  lands. 

Mr.  SANFORD.  I  greatly  appreciate 
the  opportunity  provided  me  by  the 
chairman  to  clarify  this  most  impor- 
tant matter.  Once  again.  I  must  thank 
the  senior  Senator  from  West  Virginia 
and  his  fellow  conferees  for  their  good 
work  this  year. 

SOfTHWE.ST  FOREST  STUDY 

Mr.  DeCONCINI.  Mr.  President,  dur- 
ing Senate  consideration  of  H.R.  5503  I 
had  the  opportunity  to  enter  into  a  col- 
loquy with  my  distinguished  col- 
leagues. Senator  Domenici  and  Senator 
Garn.  and  with  the  distinguished  floor 
manager  concerning  the  Southwest  for- 
est study  which  has  recently  been 
awarded  to  a  consortium  of  univer- 
sities from  Arizona.  New  Mexico,  and 
Utah  coordinated  through  Northern  Ar- 
izona University.  The  study  was  initi- 
ated in  fiscal  year  1992  by  the  Congress 
with  an  appropriation  of  $300,000.  Be- 
cause of  the  lengthy  but  necessary 
competitive  bidding  process,  the  study 
is  just  getting  underway  and  almost 
none  of  the  appropriated  funds  have 
been  spent.  The  Senate  provided 
$500,000  for  the  study  for  fiscal  year 
1993.  The  conferees,  however,  have  re- 
duced that  number  to  $300,000.  It  is  my 
understanding  that  both  fiscal  year 
1992  and  fiscal  year  1993  funds,  totaling 
approximately  $600,000.  will  be  avail- 
able to  be  expended  for  the  study  in  fis- 
cal year  1993.  and  would  ask  the  distin- 
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guished  floor  manager  if  he  shares  that 
understanding. 

Mr.  B"YRD.  The  Senator  is  correct. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man. 

BIA  AMENDMENT  DROPPED  IN  CONFERENCE 

Mr.  STEVENS.  I  included  an  amend- 
ment in  the  Senate  Interior  appropria- 
tions bill  to  make  certain  Alaska  Na- 
tive villages  eligible  to  receive  Bureau 
of  Indian  Affairs  road  funds.  The  con- 
ference committee  deleted  this  amend- 
ment based  on  a  Solicitors  opinion 
that  the  amendment  was  redundant 
and  unnecessary.  The  Solicitor's  opin- 
ion stated  that  villages  such  as  Craig. 
AK,  already  qualify  under  the  existing 
BIA  road  program.  The  opinion  ex- 
plained that  recent  changes  permitted 
Native  villages  such  as  Craig,  with  less 
than  50  percent  Native  population,  to 
qualify  for  BIA  road  funds.  Based  on 
this  opinion,  the  conference  committee 
agreed  to  delete  my  amendment.  Is  my 
understanding  correct? 

Mr.  BYRD.  Yes;  the  Senator  is  cor- 
rect. The  amendment  of  the  Senator 
was  dropped  during  conference  because 
the  Solicitor's  office  issued  an  opinion 
that  current  BIA  policy  already  makes 
cities  such  as  Craig,  AK,  eligible  to  re- 
ceive BIA  road  funds. 

Mr.  STEVENS.  I  thank  my  friend 
from  West  Virginia. 

THE  MIDDLE  RIO  GRANDE  BIOLOGICAL 
MANAGEMENT  PLAN 

Mr.  DOMENICI.  Mr.  President,  as  the 
Senate  considers  the  conference  report 
to  accompany  H.R.  5503,  the  Interior 
and  related  agencies  appropriations 
bill  for  fiscal  year  1993,  I  would  like  to 
seek  the  chairman's  assistance  with  re- 
gard to  the  implementation  of  a  bio- 
logical management  plan  for  the 
Bosque  habitat  along  the  Middle  Rio 
Grande  River  in  New  Mexico. 

There  is  no  doubt  that  the  conference 
on  the  Interior  appropriations  bill  is 
one  of  the  most  difficult  conferences  in 
which  I  have  participated.  I  commend 
the  distinguished  chairman  and  the 
ranking  member  for  the  fine  job  they 
did  in  crafting  a  final  bill  that  will  be 
acceptable  to  the  President.  Such  an 
outcome  tasked  them  with  reductions 
in  the  bill  of  approximately  $500  mil- 
lion. 

With  this  outcome,  every  priority 
could  not  necessarily  be  funded,  and 
that  proved  to  be  the  case  with  one 
item  of  particular  importance  to  me. 
That  item  is  continued  progress  on  a 
strategy  to  protect  one  of  the  last  re- 
maining Bosque  habitats  in  the  Nation, 
which  is  along  the  Middle  Rio  Grande 
River  in  New  Mexico.  I  am  most  grate- 
ful for  the  support  of  the  subcommittee 
for  this  initiative  this  year  and  in  the 
previous  2  years.  The  pending  bill  in- 
cludes an  additional  $200,000  through 
the  Fish  and  Wildlife  Service  Resource 
Management  Program  to  continue  the 
Bosque  effort.  The  conferees  did  not  ap- 
prove, however,  the  full  $400,000  con- 
tained  in   the  Senate  bill   to  proceed 
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with  the  development  of  a  multiagency 
management  plan  for  the  Bosque  area, 
which  is  the  next  important  step  in 
this  effort. 

The  Bosque  protection  plan  has  wide- 
spread community  support  and  unprec- 
edented cooperation  among  the  Fish 
and  Wildlife  Service,  the  Army  Corps 
of  Engineers,  and  the  Bureau  of  Rec- 
lamation, which  have  entered  into  a 
memorandum  of  agreement  to  work  on 
this  initiative.  Would  it  be  acceptable 
to  the  distinguished  chairman  that 
within  established  reprogramming 
guidelines  additional  resources  above 
the  $200,000  included  in  the  conference 
report  could  be  devoted  to  the  prepara- 
tion of  the  Middle  Rio  Grande  biologi- 
cal management  plan  within  the  over- 
all funding  approved  for  the  Fish  and 
Wildlife  Service? 

Mr.  BYRD.  I  understand  the  Sen- 
ator's concern  about  proceeding  with 
the  Middle  Rio  Grande  biological  man- 
agement plan  and  commend  the  close 
cooperation  of  several  Federal  agencies 
in  protecting  and  seeking  to  regenerate 
this  riparian  habitat.  If  this  project  is 
of  sufficient  priority  of  the  service  to 
propose  a  reallocation  within  existing 
funds,  it  would  be  acceptable  for  the 
Fish  and  Wildlife  Service  to  contribute 
additional  resources  to  other  Bosque 
initiative  using  its  normal  reprogram- 
ming guidelines. 

Mr.  NICKLES.  I  join  the  distin- 
guished chairman  in  urging  the  Fish 
and  Wildlife  Service  to  continue  its 
support  for  the  Bosque  initiative. 

Mr.  DOMENICI.  If  necessary,  would 
the  distinguished  chairman  and  rank- 
ing member  entertain  a  formal  re- 
programming  request  from  the  admin- 
istration if  it  determines  that  addi- 
tional resources  are  needed  to  prepare 
the  Bosque  biological  management 
plan? 

Mr.  BYRD.  I  would  be  willing  to  en- 
tertain such  a  reprogramming  request 
if  necessary,  but  I  would  hope  that  this 
initiative  could  be  supported  by  the 
Fish  and  Wildlife  Service  within  the 
framework  of  this  bill.  Under  current 
authorities,  the  Service  may  repro- 
gram  up  to  $250,000  without  advance 
approval  of  the  committees. 

Mr.  NICKLES.  I  concur  with  the  dis- 
tinguished chairman  and  would  expect 
that  the  Fish  and  Wildlife  Service  will 
support  the  Bosque  management  plan. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  for  his  consideration 
of  this  initiative,  and  for  the  strong 
support  he  has  given  to  several  press- 
ing matters  of  importance  to  my  home 
State  of  New  Mexico.  I  thank  my  friend 
from  Oklahoma  for  his  assistance  on 
many  important  issues  in  this  bill.  I 
am  most  appreciative  for  their  sen- 
sitivity to  the  significance  of  the  pro- 
grams in  the  Interior  appropriations 
bill  to  public  lands  States  such  as  New 
Mexico. 


LAKE  CHAMPLAIN  AND  THE  FOREST  LEGACY 
PROGRAM  PROVISIONS  OF  H.R.  i503 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  seek  the  chairman's  assistance 
in  making  clarifications  to  the  fiscal 
year  1993  appropriation  for  the  Forest 
Legacy  Program  and  the  U.S.  Geologi- 
cal Survey's  [USGS]  Lake  Champlain 
activities. 

To  start  I  would  like  to  thank  the 
chairman  for  his  willingness  to  work 
with  me  and  other  supporters  of  the 
Forest  Legacy  Program.  We  are  mak- 
ing great  strides  in  conserving  the  en- 
vironmental and  economic  benefits  of 
our  private  forests.  The  Forest  Legacy 
Program  is  a  very  important  part  of 
our  efforts. 

The  Senate  report  states  that  Forest 
Legacy  Program  funds  should  be  equi- 
tably allocated  among  all  States  with 
active  programs  based  on  demand  for 
projects  in  each  State.  Future  alloca- 
tions for  the  legacy  program  should  be 
divided  such  that  50  percent  of  the 
funds  are  divided  equally  among  the 
States  with  approved  programs,  and 
the  balance  to  be  distributed  on  a  basis 
determined  jointly  by  the  Secretary 
and  the  States.  This  allocation  deter- 
mination should  be  decided  within  90 
days  of  enactment  of  this  legislation. 
While  the  conference  was  silent  on  this 
language  do  you  agree  that  the  Sec- 
retary should  move  as  quickly  as  pos- 
sible to  take  action  on  this  Senate  re- 
port language? 

Mr.  BYRD.  I  agree.  As  the  Senator 
knows,  unless  language  in  the  House 
and  Senate  report  is  addressed  to  the 
contrary  by  the  conferees,  it  is  to  be 
complied  with  by  the  agency. 

Mr.  LEAHY.  Does  the  chairman  also 
agree  that  it  was  the  conference's  in- 
tent that  the  States  of  New  York  and 
New  Jersey  are  eligible  to  receive  a 
maximum  of  $3  million  of  the  $10  mil- 
lion allocated  to  the  Forest  Legacy 
Program?  In  other  words,  if  the  Sec- 
retary makes  $3  million  available  to 
New  York  and  New  Jersey  for  the  New 
York/New  Jersey  Highlands,  the  re- 
maining $7  million  would  be  divided 
among  the  remaining  States  who  are 
actively  participating  in  the  Forest 
Legacy  Program. 

Mr.  B"YRD.  I  would  say  to  the  Sen- 
ator from  Vermont  that  it  was  the  ex- 
pectation of  the  committee  when  the 
Senate  passed  the  Interior  bill  that  be- 
cause of  the  funds  made  available  for 
the  New  York/New  Jersey  Highlands, 
the  balance  of  the  legacy  program 
funds  would  be  available  for  other  eli- 
gible States.  Since  the  House  did  not 
include  any  funding  for  the  Forest  Leg- 
acy Program  other  than  for  the  New 
York/New  Jersey  Highlands,  the  Forest 
Service  should  consider  the  intention 
of  the  Senate  in  allocating  the  funding 
agreed  to  by  the  conferees. 

Mr.  LEAHY.  With  regard  to  Lake 
Champlain,  there  was  some  confusion 
last  year  as  to  the  intention  of  the 
conunittee  in  funding  USGS  efforts  to 
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implement  the  Lake  Champlain  Spe- 
cial Designation  Act— Public  Law  101- 
596. 

The  act  directs  the  USGS  to  con- 
centrate its  efforts  in  three  areas: 
First,  to  coordinate  the  development  of 
a  geographic  information  system  for 
Lake  Champlain:  second,  to  bring 
USGS  recording  sites  in  the  basin  up  to 
continuous  monitoring  status:  and 
third,  establish  additional  continuous 
monitoring  station  sites  as  needed.  In 
fiscal  1992,  the  appropriations  were  di- 
rected by  the  committee  to  other  ele- 
ments of  the  Lake  Champlain  Basin 
Program.  I  would  very  much  appreciate 
the  assurance  of  the  chairman  that  it 
is  the  intention  of  the  committee  that 
fiscal  year  1993  funding  be  applied  to 
the  three  priority  items  mentioned  in 
Public  Law  101-596.  Doing  so  will  en- 
hance the  USGS  Champlain  effort. 

Mr.  BYRD.  It  is  indeed  the  intention 
of  this  committee  that  these  funds  are 
intended  for  both  the  monitoring  sta- 
tions and  geographic  information  sys- 
tems coordination  as  directed  by  the 
Lake  Champlain  Management  Con- 
ference. 

Mr.  LEAHY.  I  thank  Senator  Byrd 
for  helping  to  clarify  these  matters. 

INSPECTOR  FOR  PORT  OF  PHILADELPHIA 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  fiscal  year  1993 
Interior  appropriations  conference 
agreement,  and  commend  the  distin- 
guished Senate  Appropriations  chair- 
man. Senator  Robert  C.  Byrd.  for  his 
outstanding  efforts  on  this  bill. 

This  legislation  includes  an  impor- 
tant provision,  at  my  request,  to  re- 
store a  part-time  inspector  at  the  Port 
of  Philadelphia. 

Under  the  Endangered  Species  Act  of 
1973.  all  fish  and  wildlife  products,  with 
limited  exception,  imported  or  ex- 
ported through  United  States  seaports 
must  be  inspected  by  an  authorized 
Fish  and  Wildlife  inspector.  In  addi- 
tion, this  cargo  must  pass  through  a 
port  designated  to  accept  such  cargo  or 
shippers  must  obtain  a  designated  port 
exception  permit  issued  by  the  Fish 
and  Wildlife  Service.  A  wide  range  of 
cargo  is  covered  under  the  Endangered 
Species  Act.  including  products  such  as 
lizard  watchbands.  leather  sofas,  fur 
coats,  and  leather  shoes. 

The  Port  of  Philadelphia  is  not  one  of 
the  Fish  and  Wildlife  Services  10  des- 
ignated ports.  Until  recently,  however, 
the  Port  of  Philadelphia  was  able  to  ac- 
cept cargo  regulated  by  the  Endan- 
gered Species  Act  because  a  part-time 
inspector  from  Newark.  NJ.  traveled  to 
Philadelphia  about  once  per  week  to 
inspect  the  cargo  under  a  nondes- 
ignated  port  exception  permit.  When 
that  wildlife  inspector's  position  be- 
came vacant  the  Fish  and  Wildlife 
Service,  citing  inadequate  funding  and 
personnel,  failed  to  hire  a  replacement 
inspector  to  service  the  Port  of  Phila- 
delphia. As  a  result,  cargo  is  no  longer 
eligible  for  a  designated  port  exception 
permit  at  the  Port  of  Philadelphia. 


The  loss  of  an  inspector  has  an  ad- 
verse impact  on  the  amount  and  type 
of  cargo  that  can  be  handled  at  the 
Port  of  Philadelphia.  Unless  a  part- 
time  inspector  is  reinstated  in  Phila- 
delphia, the  port  will  no  longer  be  able 
to  receive  shipments  subject  to  regula- 
tion under  the  Endangered  Species  Act. 
Perhaps  of  even  greater  concern,  how- 
ever, is  the  potential  loss  of  business 
from  large  shippers,  like  retail  stores, 
who  may  choose  to  bypass  Philadelphia 
for  all  of  their  imports.  Importers  tend 
to  utilize  as  few  ports  as  possible  but 
expect  full  Government  services  re- 
gardless of  the  type  of  cargo. 

A  part-time  inspector  would  ensure 
the  issuance  of  designated  port  excep- 
tion permits  to  shippers  and  help  the 
Port  of  Philadelphia  continue  to  play  a 
vital  role  in  the  Philadelphia-Southern 
New  Jersey  regions  economic  well- 
being. 

I  am  thankful  that  this  legislation 
includes  funding  to  support  restoration 
of  a  part-time  inspector  at  the  Phila- 
delphia Port. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  fiscal  year  1993 
Interior  appropriations  conference 
agreement  and  to  commend  the  distin- 
guished Senate  Appropriations  chair- 
man. Senator  Robert  C.  Byrd.  for  his 
outstanding  efforts  on  this  bill. 

This  legislation  makes  important  in- 
vestments in  the  preservation  of  our 
Nations  natural  and  cultural  heritage 
through  its  support  of  the  National 
Park  Service,  the  U.S.  Fish  and  Wild- 
life Service,  and  the  Forest  Service.  It 
also  provides  essential  support  for  the 
National  Foundation  on  the  Arts  and 
Humanities  as  well  as  for  the  National 
Holocaust  Memorial  Council. 

I  would  like  to  discuss  a  number  of 
items  involving  parks,  historic  preser- 
vation, and  open  space  that  are  impor- 
tant to  my  State  and  which  are  ad- 
dressed in  this  legislation. 

PROTECTING  THE  NEW  JERSEV  SHORE  FROM  OIL- 
SPILLS 

Mr.  President.  I  would  like  to  express 
my  support  for  the  bills  provision  ban- 
ning OCS  leasing  activities  on  lease 
sale  164.  which  includes  the  Mid-Atlan- 
tic Planning  Area,  including  the  waters 
off  the  New  Jersey  coast.  The  con- 
ference agreement  contains  moratoria 
language,  and  I  am  very  pleased  that 
the  committee  chose  to  support  my  re- 
quest to  include  the  moratoria  in  the 
agreement. 

This  language  is  consistent  with  Sen- 
ate action  earlier  this  year.  During  the 
Senate's  consideration  of  S.  2166.  the 
National  Energy  Strategy  Act.  the 
Senate  included  a  provision  which 
would  ban  leasing  off  New  Jersey  for 
the  remainder  of  this  decade.  The 
House  companion  bill  includes  a  mora- 
torium along  the  entire  east  coast  of 
the  United  States. 

In  1988.  then-candidate  George  Bush 
visited  the  New  Jersey  shore.  He  called 
the  pollution  of  our  coastal  waters  and 


beaches  a  national  tragedy,  and  prom- 
ised to  protect  the  Nation's  shores. 
Yet.  in  his  June  1990  OCS  moratoria  de- 
cision, the  President  protected  only  a 
portion  of  the  Nation's  coastline.  Al- 
though he  recommended  moratoria  for 
most  of  the  west  coast,  much  of  New 
England  and  certain  areas  off  western 
Florida,  the  President  flatly  ignored 
New  Jersey  and  the  other  Mid-  and 
South  Atlantic  States.  That  decision 
effectively  discriminates  against  these 
SUtes  by  saying  that  other  offshore 
areas  are  somehow  more  sensitive  and 
more  deserving  of  protection. 

It  took  the  National  Academy  of 
Sciences  3  years,  and  the  President's 
OCS  Task  Force  another  year,  just  to 
conclude  that  the  areas  placed  under 
moratoria  needed  further  study.  And 
the  President's  decision  called  for  an 
additional  6-10  years  of  study  to  deter- 
mine the  environmental  impacts  on 
these  States.  How  can  the  administra- 
tion already  have  all  the  answers  for 
New  Jersey  and  the  other  unprotected 
States?  The  answer  is.  it  cannot. 

Obviously,  the  President  does  not  be- 
lieve that  these  States  deserve  protec- 
tion. But  the  economies  of  these  unpro- 
tected States  rely  heavily  on  their 
coastal  resources.  And  spilled  oil  can 
have  devastating  effects  on  a  State's 
commercial  and  recreational  indus- 
tries, not  to  mention  the  damage  it  can 
inflict  on  its  marine  and  estuarine  sys- 
tems. 

The  waters  off  New  Jersey  are  just  as 
precious  as  those  covered  by  the  Presi- 
dent's ban:  Our  beaches  deserve  equal 
treatment.  Since  the  June  1990  deci- 
sion. I  have  sent  several  letters  to  the 
President,  and  have  met  with  the  Di- 
rector of  the  Minerals  Management 
Service.  In  each  instance,  I  have  urged 
that  New  Jersey  receive  the  same  type 
of  environmental  reviews  as  those 
States  which  obtained  moratoria.  Un- 
fortunately, the  MMS  is  proposing  to 
make  available  vast  acreage  off  the 
eastern  seaboard  for  oil  and  gas  leas- 
ing. It's  now  up  to  the  Congress  to  re- 
move the  prejudice  and  instill  some 
justice  into  the  OCS  planning  and  leas- 
ing processes. 

In  the  wake  of  the  gulf  war.  the  ad- 
ministration's National  Energy  Strat- 
egy proposed  increasing  our  domestic 
production  to  offset  our  dependence  on 
foreign  oil.  And  OCS  development  was 
to  play  an  important  role  in  the  admin- 
istration's energy  plan.  Yet.  even  if  we 
did  develop  all  of  the  unleased  portions 
of  our  OCS.  it  would  provide  us  with 
less  than  1  percent  of  world  oil  sup- 
plies. The  Minerals  Management  Serv- 
ice has  estimated  that  there  is  less 
than  a  month's  worth  of  oil  in  lease 
sale  164. 

These  are  meager  benefits  in  the  face 
of  the  potential  economic  and  environ- 
mental risks  posed  to  our  vulnerable 
coastal  States,  and  OCS  development 
would  do  little  to  affect  our  reliance  on 
the  volatile  world  oil  markets. 
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Increasing  domestic  oil  production 
from  our  ocean  waters  is  a  short-term 
fix  to  our  shortage  of  oil.  The  United 
States  simply  does  not  possess  large 
enough  reserves — on  land  or  offshore — 
to  satisfy  this  Nation's  insatiable  appe- 
tite for  oil.  The  United  States  has  the 
highest  per  capita  energy  consumption 
rate  in  the  world.  If  we  truly  want  to 
wean  ourselves  from  foreign  oil  depend- 
ence, the  answer  lies  in  reducing  our 
use  of  oil,  and  increasing  our  use  of  al- 
ternative fuels  and  renewable  energy — 
not  in  increased  domestic  oil  produc- 
tion from  our  ocean  waters. 

I  commend  the  conference  committee 
for  its  attention  to  this  very  important 
issue. 

LAND  ACQUISrriON  FOR  WILDLIFE  REFUGES  AND 
PARKS 

Mr.  President,  this  legislation  also 
contains  funding  for  refuge  land  acqui- 
sition that  is  of  special  significance  to 
my  State.  New  Jersey  is  the  most 
densely  populated  and  urbanized  State 
in  the  Nation,  but  New  Jersey  also  has 
many  beautiful  natural  areas  that  are 
home  to  adverse  plant  and  animal  life. 
The  fact  that  New  Jersey  is  so  urban- 
ized, makes  the  preservation  of  our  re- 
maining undeveloped  areas  that  much 
more  important. 

The  New  Jersey  coast  is  an  area  that 
feels  the  pressure  of  development  very 
acutely.  I'm  very  pleased  that,  at  my 
request,  this  legislation  contains  $4.5 
million  to  continue  acquisition  of  criti- 
cal proi)erties  at  the  E.B.  Forsythe  Na- 
tional Wildlife  Refuge. 

The  Forsythe  Refuge  includes  criti- 
cal wintering  habitat  for  black  ducks 
and  Atlantic  brant,  as  well  as  habitat 
for  the  peregrine  falcon,  blue  heron, 
and  the  piping  plover. 

Last  year.  I  worked  with  the  chair- 
man to  provide  $4  million  to  enable  the 
Fish  and  Wildlife  Service  to  continue 
acquisition  at  the  Forsythe  Refuge.  Re- 
cently, the  Fish  and  Wildlife  Service 
obtained  title  to  the  properties  with 
money  Congress  appropriated  last  year. 
I'm  very  pleased  that  acquisition  has 
begun,  but  more  funding  is  needed  to 
continue  this  very  important  project. 

This  money  will  provide  a  shot  in  the 
arm  for  conservation  efforts  at  the 
Reedy  Creek  unit,  and  the  Port  Repub- 
lic/Chestnut Neck  area  of  the  Forsythe 
Refuge. 

In  1990,  the  Senate  passed  my  legisla- 
tion to  establish  in  law  the  Wallkill 
National  Wildlife  Refuge,  and  later 
Congress  appropriated  funds  to  begin 
acquisition  there.  Recently,  I  had  the 
privilege  to  join  with  others  in  the 
dedication  of  the  Wallkill  Refuge.  This 
year,  I  would  like  to  commend  the 
committee  for  its  inclusion  of  $1.5  mil- 
lion to  continue  land  acquisition  at  the 
Wallkill  Refuge. 

The  Wallkill  River  and  its  adjacent 
lands  comprise  one  of  the  last  high- 
quality  waterfowl  concentration  areas 
in  northwestern  New  Jersey,  and  is 
home  to  a  diversity  of  wildlife,  includ- 
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ing  many  State-listed  endangered  spe- 
cies. These  acquisitions  are  another 
important  step  in  the  conservation  of 
ecologically  significant  land  in  New 
Jersey. 

Mr.  President,  I  would  also  like  to 
point  out  that,  at  my  request,  this  leg- 
islation contains  $750,000  for  land  ac- 
quisition at  the  Great  Swamp  National 
Wildlife  Refuge.  This  refuge,  located  25 
miles  west  of  New  York  City,  is  under 
heavy  development  pressure.  The  ac- 
quisition of  land  provided  for  in  the  bill 
will  prevent  encroachment  from  resi- 
dential development  that  is  rapidy  de- 
stroying valuable  habitat,  degrading 
water  quality,  and  threatening  the  eco- 
logical integrity  of  the  swamp. 

This  legislation  also  provides  $3.5 
million  for  land  acquisition  at  the  Cape 
May  National  Wildlife  Refuge.  The 
Cape  May  refuge  is  divided  into  two 
sections,  the  Delaware  Bay  Division 
and  the  Cedar  Swamp  Division,  and  in- 
cludes land  considered  among  the  At- 
lantic flyway's  most  important  staging 
and  wintering  areas  during  spring  and 
fall  bird  migration.  The  refuge  also 
contains  habitats  important  for  var- 
ious plant  species  being  considered  for 
Federal  threatened  or  endangered  list- 
ing. 

I  also  want  to  thank  the  chairman 
for  his  help  in  having  $1.5  million  in- 
cluded in  the  legislation  for  continuing 
land  acquisition  within  the  Pinelands 
National  Reserve. 

Created  by  Congress  in  1978.  the  Pine- 
lands  marked  the  first  application  of 
the  National  Reserve  concept.  The 
Pinelands  Reserve  is  comprised  of  1.1 
million  acres  of  land  that  spans  seven 
counties,  and  is  characterized  by  low. 
dense  forests  of  pine  and  oak.  cedar  and 
hardwood  swamps,  bogs,  marshes  and 
pitch  pine  lowlands.  The  reserve  con- 
tains 12,000  acres  of  pigmy  forest  which 
is  made  up  of  dwarf  pine  and  oak  small- 
er than  11  feet  in  height.  Also,  the  re- 
serve houses  850  species  of  plants  and 
350  species  of  animals  including  rare 
species  such  as  the  Pine  Barrens  tree 
frog. 

Three  major  rivers  run  through  the 
reserve.  Funding  for  land  acquisition  in 
this  area  will  be  matched  by  New  Jer- 
sey State  funds  making  a  minimum  of 
$3.0  million  available  to  preserve  this 
unique  area. 

Overall,  this  legislation  contains 
nearly  $12  million  for  land  acquisition 
in  New  Jersey's  p)arks  and  refuges,  and 
I'm  extremely  pleased  that  we  are  tak- 
ing important  steps  to  protect  and  pre- 
serve these  environmental  treasures 
and  open  spaces  for  ourselves  and  for 
our  children. 

NEW  VORK-NEW  JERSEY  HIGHLANDS 

Mr.  President,  this  legislation  con- 
tains an  important  project  relating  to 
the  New  York-New  Jersey  Highlands 
region.  This  bi-State  region  consists  of 
1.1  million  acres  and  serves  as  the 
backyard  to  the  Nation's  largest  met- 
ropolitan area — 1  in  12  Americans  live 


within  a  1-  to-2-hour  drive  of  the  high- 
lands. 

The  1990  Farm  bill  authorized  the 
Secretary  of  Agriculture,  using  the  re- 
sources of  the  U.S.  Forest  Service,  to 
conduct  a  study  of  the  New  York-New 
Jersey  Highlands  Region.  To  accom- 
plish the  study.  Congress  appropriated 
$250,000  to  examine  land  use  patterns 
and  to  outline  alternative  strategies  to 
protect  the  long-term  integrity  of 
lands  within  the  region.  That  study 
was  recently  released  by  the  agency. 

The  final  study  discusses  the  imme- 
diate need  to  protect  certain  threat- 
ened tracts  of  land  which  are  critical 
to  protecting  the  quality  of  the  re- 
gion's water  supply.  There  are  10  major 
reservoirs  and  more  than  a  dozen 
smaller  impoundments  located  in  the 
highlands  which,  according  to  the  For- 
est Service,  supplies  drinking  water  for 
over  3.8  million  people  in  New  York 
and  New  Jersey.  Water  quality  cannot 
be  compromised:  it  is  an  essential  link 
to  protecting  public  health  and  the 
economic  well-being  of  the  region. 

The  analysis  that  the  Forest  Service 
study  provides  is  a  good  first  step.  Now 
it  is  essential  that  efforts  be  made  in 
this  bi-State  region  to  develop  an  accu- 
rate understanding  among  the  varied 
interest  groups  of  the  impacts  of  devel- 
opment on  the  region's  economy  and 
environment,  and  to  develop  actual 
conservation  and  development  goals. 

Included  at  my  request  in  this  legis- 
lation is  $3  million,  under  the  Forest 
Legacy  Program,  to  assist  in  preserva- 
tion, on  a  willing  seller  basis,  of  Ster- 
ling Forest  or  other  critical  properties 
in  the  New  York-Nev/  Jersey  High- 
lands. I  am  especially  pleased  that  lan- 
guage was  included,  at  my  request, 
which  makes  New  Jersey  eligible  for 
the  first  time  to  participate  in  the  For- 
est Legacy  Program. 

The  Forest  Legacy  Program  is  impor- 
tant to  highly  urbanized  States  like 
New  Jersey  which  do  not  share  in  the 
Federal  funds  allocated  for  National 
Forests.  I  would  like  to  commend  my 
colleague.  Senator  Leahy,  for  his  ef- 
forts in  developing  and  for  being  a 
champion  of  the  Forest  Legacy  Pro- 
gram. 

Sterling  Forest  consists  of  19,500 
acres  of  forested  ridges  and  valleys, 
lakes,  streams  and  wetlands.  The  2,000 
acres  of  the  Forest  which  lie  in  New 
Jersey  is  in  the  process  of  being  ac- 
quired by  Passaic  County,  The  remain- 
ing 17,500  acres  of  the  forest  are  located 
in  Orange  County,  NY.  According  to 
the  Forest  Service,  Sterling  Forest 
provides  critical  protection  of  the  wa- 
tershed which  provides  over  2  million 
people  in  New  Jersey  with  clean  drink- 
ing water.  I  am  glad  that  this  legisla- 
tion makes  available  funding,  through 
the  Forest  Legacy  prograjn.  to  help 
protect  some  of  the  important  re- 
sources in  the  Highlands  region. 

GATEWAY  NATIONAL  RECREATION  AREA 

Mr.  President,  I  also  want  to  point 
out  that  this  legislation  contains  $9.25 
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million  to  improve  the  beach  centers 
and  wastewater  treatment  system  at 
Gateway  National  Recreation  Areas 
Sandy  Hook  unit. 

Sandy  Hook  continues  to  be  an  espe- 
cially important  recreation  spot  for 
residents  of  highly  urbanized  areas  of 
New  Jersey.  Gateway  quickly  became 
one  of  the  nation's  most  ixipular  na- 
tional parks,  and  each  year  millions  of 
people  travel  to  New  Jersey  to  take  ad- 
vantage of  Sandy  Hook's  acres  of  bar- 
rier beaches,  bays,  lighthouse  and  his- 
torical forts. 

With  the  funding  that  I  requested, 
the  Park  Service  can  begin  working  on 
the  beach  centers  and  wastewater 
treatment  facilities  which  are  in  dire 
need  of  upgrading  to  keep  them  safe 
and  clean  for  Sandy  Hook's  numerous 
visitors. 

AMERICAN  LABOR  MUSEUM 

I  am  very  pleased  that  the  committee 
included  $140,000  to  correct  structural 
deficiencies  at  the  American  Labor 
Museum  in  Haledon.  NJ.  In  1974.  the 
American  Labor  Museum  was  placed  on 
the  National  and  State  Registers  of 
Historic  Places.  In  1983.  the  Labor  Mu- 
seum was  designated  a  National  His- 
toric Landmark  and  in  1986.  the  mu- 
seum was  the  subject  of  a  National 
Park  Service  report  which  evaluated 
the  endangered  status  of  the  Land- 
mark. The  funding  sought  under  this 
years  Interior  bill  would  be  used  to 
rectify  some  of  the  most  pressing 
structural  deficiencies  of  the  site  as 
outlined  in  the  National  Park  Service's 
own  report. 

Mr.  President,  this  project  has  a  per- 
sonal significance  to  me.  My  father 
worked  at  the  Paterson  silk  mills  and 
the  American  Labor  Museum  earned  its 
designation  as  a  National  Historic 
Landmark  for  its  critical  role  during 
the  Paterson  Silk  Strike  of  1913. 

The  building  was  the  home  of  Italian 
Immigrant  silk  workers.  Peitro  and 
Maria  Botto.  The  Botto's  opened  their 
home  as  a  meeting  place  for  fellow 
striking  silk  workers  who  were  banned 
from  Paterson  by  hostile  authorities. 
The  strike  is  considered  a  milestone  in 
the  Nations  history  because  of  the  ef- 
fort to  reform  the  American  workplace. 
This  strike  attracted  nationwide  pub- 
licity which  was  instrumental  in  gain- 
ing momentum  for  the  adoption  of  Fed- 
eral child  labor  and  minimum  wage 
laws. 

The  National  Park  Service  had  this 
to  say  in  its  1986  "National  Historic 
Landmark  Condition  Assessment  Re- 
port: "A  watershed  in  American  labor 
history,  the  strike  marked  the  emer- 
gence of  non-English  speaking  immi- 
grants as  the  major  labor  force  in  the 
Northeast.  The  nationwide  publicity 
this  strike  engendered  was  instrumen- 
tal in  the  development  of  the  American 
social  conscience  and  the  adoption  of 
Federal  child  labor  and  minimum  wage 
laws.  The  weekly  meetings  held  ...  at 
the  Botto  House  were  important  in 
maintaining  worker  solidarity." 
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Today,  the  Botto's  house  is  owned 
and  operated  by  the  American  Labor 
Museum,  a  nonprofit  organization  de- 
voted to  advancing  public  understand- 
ing of  work,  workers  and  the  labor 
movement  in  the  United  States.  The 
National  AFL-CIO  has  encouraged 
unions  and  others  to  support  the  Labor 
Museum's  activities. 

If  the  museum  is  to  be  successful  in 
its  important  mission,  structural  ren- 
ovations are  sorely  needed.  I  hope  my 
colleagues  will  join  me  in  endorsing 
this  legislation  which  provides  a  small, 
but  important,  investment  of  Federal 
dollars  to  improve  this  threatened  Na- 
tional Historic  Landmark  which  serves 
as  a  tribute  to  the  National  Labor 
movement. 

Mr.  President.  I  would  again  like  to 
commend  the  distinguished  chairman 
for  his  outstanding  work  on  this  bill 
and  for  his  cooperation,  assistance,  and 
attention  to  the  needs  of  the  State  of 
New  Jersey.  I  would  also  like  to  com- 
mend the  chairman's  chief  clerk.  Sue 
Masica.  for  her  very  helpful  and  com- 
petent assistance.  I  also  would  like  to 
thank  Rusty  Mathews  for  his  assist- 
ance. 

I  urge  my  colleagues  to  support  this 
conference  agreement. 

LOA.N  CVARANTEE  ASSISTANCE  TO  ISRAEL 

Mr.  DODD.  Mr.  President,  almost  two 
decades  ago.  with  the  passage  of  the 
Jackson-Vanik  amendment  to  the  1974 
Trade  Act.  our  Nation  made  a  commit- 
ment to  support  the  principle  of  free 
emigration.  This  dream  was  partially 
realized  just  a  few  years  ago.  when  the 
Soviet  Union  opened  its  doors  to  per- 
mit the  emigration  of  Jews  to  Israel. 

Today,  with  the  passage  of  this  ap- 
propriations bill,  we  take  one  more 
step  toward  fulfilling  this  solemn 
pledge.  The  bill  before  us  today  pro- 
vides up  to  $10  billion  of  loan  guarantee 
assistance  to  help  Israel  with  the  enor- 
mous task  of  absorbing  the  newest  set- 
tlers to  its  land.  I  strongly  urge  my 
colleagues  to  support  this  vital  initia- 
tive. 

I  would  remind  my  colleagues  that 
this  is  a  task  we  could  just  as  easily 
have  accomplished  some  time  ago.  In 
fact,  it  was  just  1  year  ago  this  month 
that  the  President  told  a  nationwide 
television  audience  he  Would  withhold 
loan  guarantee  assistance  to  Israel 
until  certain  political  conditions  were 
met.  The  President  made  that  state- 
ment in  spite  of  the  fact  that  more 
than  400.000  refugees  had  already  flood- 
ed the  land  of  Israel— and  half  a  million 
more  were  expected  to  arrive  by  1996. 

What  the  President  was  saying,  in  ef- 
fect, was  that  the  same  rules  permit- 
ting loan  guarantees  to  Iraq  without 
conditions,  the  same  rules  permitting 
loan  guarantees  to  Algeria  without 
conditions,  and  the  same  rules  permit- 
ting loan  guarantees  to  El  Salvador 
without  conditions,  somehow  weren't 
good  enough  for  Israel.  That  logic  was 
wrong  a  year  ago  and  it  is  wrong  today. 


Nonetheless.  Mr.  President,  the  delay 
in  this  legislation  does  not  diminish  in 
any  way  the  urgent  need  these  loan 
guarantees  will  address.  And  it  does 
not  diminish  in  any  way  the  critical 
role  these  loan  guarantees  will  play  in 
helping  the  absorption  of  refugees  in 
Israel.  These  loan  guarantees  are  abso- 
lutely essential  if  Israel  is  to  complete 
its  remarkable  mission  of  humanity. 

Mr.  President,  the  way  these  loan 
guarantees  will  work  deserves  some  ex- 
planation. This  is  not  a  cash  grant,  nor 
is  it  a  loan.  Under  this  program,  the 
United  States  will  simply  offer  to  un- 
derwrite up  to  $10  billion  of  private, 
commercial  loans  to  Israel.  These 
loans  will  be  underwritten  at  a  rate  of 
$2  billion  every  year  for  a  period  of  5 
years. 

Mr.  President.  I  think  two  additional 
comments  are  in  order  about  his  meas- 
ure. First  of  all.  I  would  note  that 
under  the  legislation  before  us  today 
Israel  will  provide  the  entire  portion  of 
the  set-aside  required  under  United 
States  law  to  support  these  guarantees. 
Therefore,  as  long  as  these  loan  guar- 
antees are  repaid— and  Israel  has  never 
defaulted  on  a  loan  in  its  44-year  his- 
tory—there will  be  absolutely  no  cost 
whatsoever  to  the  United  States  tax- 
payer. 

I  would  also  like  to  point  out.  Mr. 
President,  that  once  the  first  year's 
portion  of  guarantees  have  been  ex- 
tended, the  legislation  provides  the 
President  with  broad  authority  to  de- 
termine the  terms  and  conditions 
under  which  the  rest  of  the  guarantees 
are  to  be  issued.  I  want  to  express  my 
very  strong  hope  that  the  President 
will  use  this  authority  in  a  fair  and  re- 
sponsible manner. 

Mr.  President,  almost  2  years  ago.  in 
January  1991.  Israel  stood  by  the  side  of 
the  United  States  and  the  Desert 
Storm  coalition  during  the  Persian 
Gulf  war.  The  fortitude  and  resolve  of 
the  Israeli  people  did  not  come  without 
a  price.  Indeed,  the  Scud  attacks  on  Is- 
rael left  a  terrible  scar  on  the  psyche  of  \ 
that  nation. 

Today,  with  the  legislation  before 
this  body,  we  have  a  means  to  repay 
that  moral  debt.  Our  obligation  is 
clear:  to  approve  this  vital  legislation 
without  delay.  I  urge  my  colleagues  to 
support  this  very  important  measure. 


ORDER  FOR  ROLLCALL  VOTE  ON 

RESOLUTION  OF  RATIFICATION 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, we  do  not  have  the  yeas  and 
nays  on  the  resolution  of  ratification 
tomorrow.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  DOLE.  Now.  there  are  yeas  and 
nays  on  all  four  matters  tomorrow 
morning  and  the  votes  will  start  at 
10:40? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  able 
to  proceed  for  5  minutes  as  in  morning 
lousiness 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BEAUTIFUL  PEACHAM.  VT 

Mr.  JEFFORDS.  Mr.  President.  I  can- 
not resist  the  opportunity  to  bring 
something  to  my  colleagues'  attention 
that  occurred  recently. 

Mr.  President.  Virginians  might 
never  see.  Peacham.  but  for  its  tree. 

If  mimicry  is  the  highest  form  of 
flattery,  where  should  we  place  out- 
right theft? 

Oh.  I  suppose  that  is  too  harsh  a 
term,  but  it  was  with  pride  and  amuse- 
ment that  I  learned  from  the  Associ- 
ated Press  yesterday  that  the  Com- 
monwealth of  Virginia  had  purloined  a 
picture  of  Peacham.  VT.  for  pro- 
motional purposes. 

It  comes  as  no  surprise,  really.  While 
the  trees  of  Virginia  are  well-meaning, 
they  simpl.v  cannot  match  the  bril- 
liance of  fall  foliage  in  Vermont. 

In  fact,  the  town  of  Peacham  and 
those  that  surround  it  are  having  their 
fall  foliage  festival  this  week,  which  I 
recommend  highly.  Peacham  is  fea- 
tured on  October  1.  so  there  is  still 
time  to  get  there  from  here.  While 
there,  you  might  even  ask  direction's 
to  Marion  Clough's  house  so  you  could 
take  a  photo  of  the  now-famous  tree 
for  your  own  State. 

I  hope  that  the  Virginia  tourism  of- 
fice, which  has  received  some  12.000  in- 
quiries from  this  brochure,  will  uphold 
the  tradition  of  honor  that  Virginia  is 
so  famous  for  and  direct  interested  par- 
ties to  the  beautiful  Northeast  King- 
dom of  Vermont. 

And  I  hope  that  the  Washington  Post, 
which  ran  a  story  on  this  subject 
toda.v.  will  realize  that  Peacham  is  not 
near  the  White  Mountains  in  any  way. 
save  perhaps  as  the  crow  flies. 

Peacham's  heart,  soul,  and  taxes  be- 
long to  the  Green  Mountain  State,  and 
no  town  is  more  proud  of  its  heritage 
than  this  beautiful  community  founded 
in  1776. 

East  Peacham  is  a  fine  little  commu- 
nity. The  views  from  East  Hill  are 
spectacular,  and  it  is  home  to  some 
special  people. 

One  of  them.  Mrs.  Thelma  White, 
spent  a  few  years  in  a  futile  attempt  to 
beat  an  education  into  my  legislative 
director's  head,  but  did  help  instill  in 
him  and  hundreds  of  other  children  and 
adults  an  appreciation  for  the  natural 
world  around  them. 

She  and  the  dozens  of  other  East 
Peacham   residents  are   generous   and 


loving  people  and  will  probably  demand 
no  payment.  In  fact,  you  might  say 
"Vermont  is  for  Lovers"! 

Yes.  I  know  it  must  be  embarrassing 
for  Virginia  for  us  to  have  discovered 
this  hopefully  inadvertent  situation, 
wherein  they  took  and  put  on  the  front 
cover  of  their  fall  invitation  to  tourists 
a  picture  of  beautiful  Peacham.  VT. 

But  if  you  really  want  to  see 
Peacham.  come  to  Vermont.  If  you  do 
not  know  how  to  get  there,  give  my  of- 
fice a  call,  and  we  will  gladly  give  you 
the  way.  Thank  you  very  much.  Mr. 
President. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislation  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so  or- 
dered. 


NEIGHBORHOOD  SCHOOLS  IM- 
PROVEMENT ACT— CONFERENCE 
REPORT 

Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  2.  the  education  bill,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  <S.  2i  to 
promote  the  achievement  of  national  edu- 
cation goals,  to  measure  progress  toward 
such  goals,  to  develop  national  education 
standards  and  voluntai-y  assessments  in  ac- 
cordance with  such  standards  and  to  encour- 
age the  comprehensive  improvement  of 
America's  neighborhood  public  schools  to 
improve  student  achievement,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  25.  1992. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  to  the  desk  a  cloture  motion  on 
the  conference  report  on  S.  2.  the  edu- 
cation bill,  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 


Standing  Rules  of  the  Senate,  hereby  move 

to  bring  to  a  close  debate  on  the  conference 

report  accompanying  S.  2,  the  education  bill: 

Paul  Simon,  Herb  Kohl,  Jim  Sasser,  John 

Breaux,  Christopher  Dodd,  Harry  Reid, 

Charles  S.  Robb,  Daniel  K.  Akaka,  Tom 

Daschle.  Harris  Wofford,  Dale  Bumpers. 

Richard   Bryan.   John   F.   Kerry,   Max 

Baucus,  David  Pryor,  Jay  Rockefeller. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  conference 
report  be  returned  to  its  previous  sta- 
tus at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OMNIBUS  CRIME  CONTROL  ACT- 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  the  conference 
report  on  H.R.  3371.  the  omnibus  crime 
control  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3371)  to  control  and  prevent  crime,  having 
met  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  Senate  resumed  consideration  of 
the  conference  report. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  to  the  desk  a  cloture  motion  on 
the  conference  report  to  accompany 
H.R.  3371  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cu)ture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  to  accompany  H.R.  3371.  the 
omnibus  crime  control  bill: 

Kent  Conrad.  Herb  Kohl.  George  Mitch- 
ell. David  Pryor.  Joe  Biden.  Wyche 
Fowler.  Jeff  Bingaman.  Al  Gore.  Tom 
Daschle.  Tim  Wirth.  Jim  Sasser.  Rich- 
ard Bryan,  Edward  M.  Kennedy,  John 
F.  Kerry,  Daniel  Moynihan,  Chris- 
topher Dodd. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  conference 
report  be  returned  to  its  previous  sta- 
tus at  the  desk. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE     NATIONAL     INSTITUTES     OF 
HEALTH  REVITALIZATION 

AMENDMENTS  OF  1992 

Mr.  MITCHELL.  I  now  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  Item 
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No.  665,  S.  2899.  the  National  Institutes 
of  Health  reauthorization  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL.  I  now  move  to  pro- 
ceed to  Calendar  Order  No.  665.  S.  2899. 
and  I  send  to  the  desk  a  cloture  motion 
on  the  motion  to  proceed  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  S.  2899,  a  bill  to  revise  and  ex- 
tend programs  of  the  National  Institutes  of 
Health: 

Paul  Simon,  Harry  Reid,  Frank  Lauten- 
berg.  George  Mitchell.  Carl  Levin.  Jim 
Sasser.  Joe  Biden.  Daniel  K.  Inouye. 
Alan  Cranston.  Tom  Harkin.  Edward 
M.  Kennedy.  Howard  Metzenbaum. 
John  F.  Kerry.  Paul  Wellstone.  Jay 
Rockefeller,  and  Brock  Adams. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  manda- 
tory quorum  as  required  under  rule 
XXII  be  waived  in  relation  to  this  clo- 
ture motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


1992 


MOST-FAVORED-NATION  STATUS 
FOR  SERBIA  AND  MONTENEGRO 

Mr.  DANFORTH.  Mr.  President,  the 
Senate  is  about  to  vote  on  legislation 
which  would  have  the  effect  of  termi- 
nating most-favored-nation  status  for 
Serbia  and  Montenegro.  I  take  the 
floor  now  to  state  that,  were  there  a 
rollcall  vote,  and  there  will  not  be.  on 
this  legislation.  I  would  vote  in  the 
negative.  I  am  not  asking  for  a  rollcall 
vote  because  there  is  absolutely  no 
doubt  in  my  mind  how  the  vote  would 


turn  out.  But  I  want  to  sa.v  to  the  Sen- 
ate that,  in  my  judgment,  the  method 
of  expressing  displeasure  at  other  coun- 
tries, by  withdrawing  most-favored-na- 
tion status,  is  a  very  serious  mistake. 
Unfortunately,  it  is  a  method  that  has 
become  commonplace  in  the  Senate. 

I  can  remember  a  number  of  years 
ago  attempting  to  retain  most-favored- 
nation  status  when  it  was  brought  into 
question  with  respect  to  Romania.  Jt 
was  a  very  difficult  fight  because  the 
then-Government  of  Romania  was  so 
reprehensible.  But  we  succeeded  in 
making  the  argument  and  successfully 
warding  off  challenges  on  the  floor  of 
the  Senate,  because  most  Senators  at 
that  time  believed  that  international 
trade  was  a  good  in  and  of  itself,  and 
that  most-favored-nation  status  should 
not  be  used  to  make  a  general  state- 
ment about  the  good  or  the  ill  of  the 
recipient  country. 

Now  we  are  faced  with  a  couple  of  ex- 
amples of  efforts  to  withdraw  most-fa- 
vored-nation status — one  with  respect 
to  the  Peoples  Republic  of  China,  and 
now  in  this  legislation  on  Serbia  and 
Montenegro. 

Mr.  President.  I  would  simply  note 
that  it  is  very  hard  to  stop  this  trend 
once  it  gets  a  head  of  steam.  There  are 
all  kinds  of  countries  that  now  have 
most-favored-nation  status.  It  would  be 
difficult.  I  think,  in  the  future  for  Sen- 
ators to  take  the  position  that  we 
should  not  withdraw  most-favored-na- 
tion status  in  the.  case  of.  for  example, 
Iraq,  which  has  it.  or  Iran,  which  has 
it.  or  Libya,  which  has  it.  and  the  list 
could  go  on  and  on. 

For  many  years  there  has  been  a  con- 
troversy that  generally  has  involved 
the  Congress  on  one  side  and  the  execu- 
tive branch  on  the  other  side.  The  exec- 
utive branch  historically  has  at- 
tempted to  use  international  trade  as  a 
bargaining  chip  for  foreign  policy  con- 
cerns. Trade  has  been  relegated  to  sec- 
ondary or  even  tertiary  status  at  times 
by  the  executive  branch.  Historically  it 
has  been  Congress  that  has  tried  to  ele- 
vate international  trade,  and  even  goad 
various  administrations  into  taking 
trade  more  seriously. 

Now.  it  seems  to  me.  it  is  Congress 
that,  almost  as  a  matter  of  course,  is 
reaching  for  trade  as  the  first  tool  for 
the  purpose  of  accomplishing  foreign 
policy  objectives. 

Most-favored-nation  status,  once 
withdrawn,  is  very  difficult  to  rein- 
state. When  the  government  of  Serbia 
and  Montenegro  changes  its  policies, 
hopefully  it  is  not  at  all  clear  that  it 
will  be  quickly  reinstated.  But.  regard- 
less of  that.  I  simply  want  to  express 
the  very  strong  reservations  of  one 
Senator  as  to  what  I  consider  to  be  a 
very,  very  mistaken  trend  that  Con- 
gress has  embarked  on.  and  to  express 
my  opposition  to  this  legislation. 


TRIBUTE  TO  SHERIFF  JOHN 
PHIPPS 


Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  Arizona's  | 
finest     lawmen,     a     longtime     friend. 
Yuma  County  Sheriff  John  Phipps.  who  | 
is  retiring  at  the  end  of  this  year. 

Sheriff  Phipps  began  his  career  with  I 
the  Yuma  County  Sheriffs  Department  | 
on  February  2.  1963.  He  was  first  elect- 
ed Sheriff  in  1981.  and  has  built  an  out- 
standing   reputation    among    his    col- 1 
leagues.  He  has  participated  in  a  num- 1 
ber  of  law  enforcement  organizations, 
including    the    Arizona    Law    Enforce- 
ment Officers  Advisory  Board,  the  Ari- 
zona Western  College  Law  Enforcement  I 
Advisory  Board,  past  president  of  the  | 
Arizona  Police  Chiefs,   County   Attor- 
neys   and    Sheriffs    Association,    past  I 
president  of  the  Southwest  Border  Alli- 
ance and  the  Select  Council   on   Pro- 
gressive Enforcement  in  Arizona. 

As  Sheriff  of  Yuma  County.  John 
Phipps  has  had  the  difficult  task  of  | 
dealing  with  the  increasingly  dan- 
gerous threat  of  illegal  narcotics  and 
crime  associated  with  the  drug  trade. 
Yuma  County,  situated  within  50  miles 
of  the  United  States/Mexico  border, 
and  adjacent  to  California,  is  located 
in  the  middle  of  one  of  the  premiere 
drug  trafficking  routes  in  the  South- 
west. Each  year,  record  amounts  of  il- 
legal drugs,  from  marijuana  to  cocaine, 
are  confiscated  in  Yuma  County.  Sher- 
iff Phipps  has  done  an  outstanding  job 
in  improving  the  cooperation  among 
the  different  law  enforcement  jurisdic- 
tions. He  has  been  an  invaluable  re- 
source to  me  on  the  drug  interdiction 
issue.  He  was  alwa.vs  willing  to  come 
forward  to  testify  before  congressional 
committees  to  share  his  observations 
and  recommendations.  His  input  and 
expertise  will  be  sorely  missed.  Sheriff 
Phipps  has  been  a  good  friend.  He  and 
his  wife.  Donna,  raised  two  fine  chil- 
dren. Kim  and  Jason.  I  wish  them 
many  happy  years  of  retirement. 


TRIBUTE  TO  JOHN  C.  CORELLA. 
1992  ARIZONA  MINORITY  SMALL 
BUSINESS  PERSON  OF  THE  YEAR 
Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  recognize  the  extraor- 
dinary accomplishments  of  John  C. 
Corella,  president  of  Corella  Electric. 
Mr.  Corella  has  been  named  1992  Ari- 
zona Minority  Small  Business  Person 
of  the  Year  by  the  Phoenix  District  Of- 
fice of  the  U.S.  Small  Business  Admin- 
istration. This  achievement  is  under- 
scored by  his  being  named  Regional  Mi- 
nority Small  Business  Person  of  the 
Year  for  1992. 

John  C.  Corella  grew  up  in  a  ghetto 
in  Phoenix,  AZ,  known  as  the  Golden 
Gate  Barrio.  His  life  was  not  easy,  but 
with  the  encouragement  of  his  father 
he  pursued  an  education  in  electrical 
engineering.  During  the  7  years  he  was 
employed  at  an  electrical  and  mechani- 
cal engineering  firm.  John  gained  the 


kind  of  reputation  that  allowed  him  to 

I  start  his  own  company  with  contracts 

I  in  hand. 

Starting  a  business  is  not  easy,  even 

I  when  one  is  as  talented  as  John.  How- 
ever, he  was  determined  to  build  a 
business  and  work  for  himself.  John 
formed  Corella  Electric  in  1976.  As  with 
many  small  businesses,  he  was  unable 
to  secure  a  line  of  credit  from  the  bank 
for  start-up  costs.  He  covered  these 
costs  by  borrowing  $250.00  on  his  per- 

I  sonal  Mastercard.  He  had  only  one  em- 
ployee besides  himself  and  worked  out 

I  of  an  old  truck.  He  finished  his  first 
.year  with  revenues  of  $75,000.  Today  he 

I  has  a  line  of  credit  of  $1  million  with 
Arizona  banks  and  has  50  employees. 

Corella  Electric  is  a  model  business 
with  exemplary  hiring  practices.  The 
company  is  29  percent  minority,  has 
hired  four  former  prison  inmates  and 
over  20  veterans.  Another  20  of  the 
part-time  and  full-time  emplo.yees  were 
hired  through  the  Minority  Business 
Development  Agency  hiring  services. 
Corella  has  even  taken  on  a  special 
case.  He  employs  one  elderly,  EMH  per- 
son. This  gentleman  is  a  ward  of  the 
State  of  Arizona.  By  having  this  job.  he 
has  been  able  to  gain  a  sense  of  self- 
worth  and  the  feeling  of  accomplish- 
ment. 

John  believes  strongly  in  giving  back 
to  the  community.  He  contributes  to 
numerous  charities.  He  has  donated 
mone.v  and  labor  for  the  construction 
of  several  churches  in  Phoenix.  As  an 
active  participant  in  the  Coors  His- 
panic Student  Service  Program  at  Ari- 
zona State  University,  his  company 
provides  internships  for  Hispanic  stu- 
dents attending  ASU.  In  addition.  John 
donates  money  to  a  scholarship  fund 
for  Murphy  Elementary  School.  Schol- 
arships are  awarded  to  eighth  graders 
and  the  fund  acts  as  an  incentive  for 
students  to  stay  in  school. 

One  of  John's  most  important  con- 
tributions is  his  annual  speech  to  grrad- 
uating  classes.  John  believes  in  the 
"Three  T's  to  Success— Talent.  Timing 
and  Temperance."  Through  his  presen- 
tation. John  hopes  to  instill  in  grad- 
uating classes  the  desire  to  succeed  by 
reminding  them  that  our  country  is 
one  of  boundless  opportunities. 

I  know  my  colleagues  will  join  me  in 
congratulating  John  C.  Corella  on  his 
many  accomplishments  and  his  deep 
commitment  to  providing  the  less  for- 
tunate in  our  society  with  opportunity 
and  hope  for  a  better  life.  We  in  Ari- 
zona are  very  proud  of  John  Corella. 


TRIBUTE  TO  ARMY  GEN.  JAMES  A. 
VAN  FLEET 

Mr.  GRAHAM.  Today  at  Arlington 
National  Cemetery,  an  outstanding 
American  soldier  was  laid  to  rest:  Gen. 
James  A.  Van  Fleet  of  the  U.S.  Army. 

We  mourn  his  passing  and  salute  his 
leadership  during  war  and  peace,  at 
home  and  abroad,  in  the  classroom  and 


on  the  battlefield.  General  Van  Fleet, 
who  fought  in  four  wars,  had  celebrated 
his  100th  birthday  on  March  19. 

After  a  rich  and  full  life,  the  general 
died  September  23.  at  his  beloved  ranch 
in  Polk  County.  FL. 

Mr.  President.  General  Van  Fleet 
personified  the  highest  ideals  of  our 
military:  patriotism,  courage,  fitness 
and  long  service  to  his  Nation.  The  Van 
Fleet  military  career  spanned  42  years 
throughout  the  globe. 

Raised  in  Bartow.  FL.  young  Jamie — 
as  his  mother  called  him— was  a  versa- 
tile athlete.  His  first  trip  away  from 
Bartow  was  an  overnight  stay  in  St. 
Petersburg  with  his  hometown  basket- 
ball team. 

At  the  U.S.  Military  Academy  at 
West  Point.  Cadet  Van  Fleet  was  part 
of  the  Army  football  team  that  played 
Knute  Rockne  and  Notre  Dame.  Van 
Fleet  was  a  running  back  on  West 
Point's  undefeated  team  in  his  senior 
year.  1915.  His  class  at  West  Point  in- 
cluded would-be  generals  Dwight  D.  Ei- 
senhower and  Omar  N.  Bradley. 

During  World  War  L  Van  Fleet  served 
as  captain  of  a  machine-gun  unit  in 
France,  where  he  was  wounded  just 
days  before  the  war  ended. 

After  the  First  World  War.  Van  Fleet 
helped  lead  the  Reserve  Officer  Train- 
ing Corps.  While  he  has  commandant  of 
cadets  at  the  University  of  Florida  at 
Gainesville.  Van  Fleet  also  served  as 
head  football  coach  in  1923  and  1924. 

In  World  War  II.  Van  Fleet  led  one  of 
the  landings  of  Allied  troops  at  Nor- 
mandy in  1944.  Twice  wounded  in  Eu- 
rope. Van  Fleet  was  awarded  the  Pur- 
ple Heart  and  many  other  medals. 

President  Truman  sent  General  Van 
Fleet  to  Greece  in  1948.  where  he  di- 
rected operations  against  rebel  guerril- 
las and  helped  train  the  Greek  army. 

General  Van  Fleet  commanded  the 
8th  Army  in  Korea  and  became  field 
commander  of  the  U.N.  Forces.  He  re- 
tired from  the  military  in  1953. 

Not  forgetting  his  service  to  their  na- 
tions. Greeks  and  Koreans  attended 
General  Van  Fleet's  funeral  today  at 
Arlington  National  Cemetery. 

Likewise,  we  will  not  forget  General 
Van  Fleet's  role  in  defending  America 
during  this  century.  As  we  pay  tribute 
to  his  memory,  we  renew  our  commit- 
ment to  the  ideals  that  guided  his  long 
and  productive  life. 


BANKING  REGULATORY  REFORM 

Mr.  WALLOP.  Mr.  President,  while 
some  Government  oversight  of  the 
banking  industry  is  needed,  certain 
regulations  and  paperwork  require- 
ments are  adversely  affecting  the  abil- 
ity of  our  Nation's  banks  to  provide 
credit.  I  believe  it  is  essential  that 
steps  be  taken  to  overturn  unnecessary 
banking  regulations  this  year.  One  pos- 
sible legislative  instrument  is  the  up- 
coming conference  report  for  S.  3031. 
the  housing  reauthorization  bill. 


Unwarranted  Federal  banking  rules 
not  related  to  the  safety  and  soundness 
of  banks  require  valualile  resources  to 
be  squandered.  A  recent  American 
Bankers  Association  survey  estimates 
that  $10.7  billion  is  spent  annually  to 
comply  with  banking  regulations.  This 
cost  represents  12  percent  of  banks' 
total  operating  expenses  and  59  percent 
of  net  income  in  1991.  Costs  far  exceed 
any  perceived  benefits,  and  the  ability 
of  financial  institutions  to  serve  com- 
munities in  Wyoming  and  other  States 
is  undermined. 

Community  banks  are  being  choked, 
and  the  economic  infrastructures  of 
rural  America  are  being  damaged. 
FDIC  Chairman  Bill  Taylor  confirmed 
the  impact  upon  Americas  2.000  small 
town  banks  having  10  or  fewer  employ- 
ees when  he  said: 

Clearly,  community  banks  simply  cannot 
contend  with  the  paperwork  blizzard  coming 
out  of  Washington.  Much  of  this  paperwork 
is  designed  to  deal  with  abuses  by  large, 
urban-oriented  banks  that  simply  hire  more 
staff  and  increase  fees  to  offset  increased 
costs.  Small,  rural  banks  do  not  have  this 
option,  and  their  communities  cannot  afford 
it. 

Standards  imposing  the  same  regula- 
tions on  $20  million  banks  as  $200  bil- 
lion banks  will  inevitably  drive  the  $20 
million  banks  out  of  business.  Econo- 
mies in  Wyoming  and  many  other  areas 
depend  on  the  ability  of  well-managed 
local  banks  to  have  the  appropriate 
latitude  to  serve  their  customers. 

I  agree  with  Bill  Ruegamer  from 
Commerce  BancShares  in  Sheridan. 
WY.  In  a  letter  sent  this  past  July  he 
said: 

Malcolm,  did  you  realize  that  to  obtain  a 
federal  housing  assistance  mortgage  the  bor- 
rower or  lender  must  fill  out.  sign,  initial, 
read,  and  or  file  43  documents?  The  cost-ben- 
efit of  all  this  type  of  regulatory  compliance 
needs  to  be  analyzed,  and  by  someone  other 
than  the  bureaucrats  that  supervise  and  en- 
force them. 

Regulatory  costs  related  to  a  single 
mortgage  loan  in  small  as  well  as  large 
urban  banks  range  from  $200  to  $1,000. 
Roughly  two  thirds  of  the  total  costs  of 
originating  home  mortgage  loans  must 
now  be  designated  for  regulatory  com- 
pliance. If  you  are  a  borrower,  you  are 
likely  to  sit  in  front  of  your  banker  an 
extra  45  minutes  to  fill  out  and  provide 
information  for  forms  required  by  the 
Federal  Government. 

Mr.  President,  bankers  and  consum- 
ers are  forced  to  spend  too  much  time 
and  too  many  resources  trying  to  stay 
in  compliance  with  Federal  regula- 
tions. As  a  result,  hometown  bankers 
do  not  have  adequate  time  to  work 
closely  with  their  communities.  Wash- 
ington should  finally  realize  that  the 
onl,v  way  small  banks  can  survive  is 
when  bankers  can  utilize  their  time 
and  resources  to  serve  folks  in  the 
areas  they  do  business  in  a  responsible 
manner.  Excessive  bureaucratic  red- 
tape  only  serves  to  hinder  the  impor- 
tant relationships  which  must  exist  be- 
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tween  local  businesses,  consumers,  and 
banks. 

Federal  mandates  are  not  wanted  or 
needed  on  the  main  streets  of  rural 
America.  Every  time  Congress  enacts 
additional  regulations,  consumers  end 
up  footing  the  bill,  either  from  lost 
services  or  higher  prices.  It  is  time  for 
regulatory  reform. 

Clearly,  certain  banking  regulations 
are  needed  to  ensure  the  integrity  of 
the  banking  industry,  but  far  too  many 
regulations  hinder  economic  growth.  In 
order  to  pass  along  the  advantages  of 
low  interest  rates,  bankers  cannot  be 
further  strangled  by  wasted  hours  and 
millions  of  dollars  required  to  comply 
with  Federal  mandates.  Regulatory 
corrections  in  the  banking  industry  are 
important,  and  I  plan  to  continue  push- 
ing for  banks  to  be  given  appropriate 
latitude  to  serve  hometown  customers 
in  a  safe  and  sound  manner. 

Tomorrow  I  plan  to  introduce  legisla- 
tion to  help  get  the  Government  off  the 
backs  of  Americans.  Included  in  the 
package  will  be  a  series  of  amendments 
to  improve  the  Regulatory  Flexibility 
Act  by  providing  for  agencies  to  ana- 
lyze the  impact  of  interpretative  rules 
thus  closing  a  large  loophole  as  inter- 
pretative rules  are  now  exempt.  Oppor- 
tunities will  also  be  included  for  judi- 
cial review  of  rulemaking  to  ensure 
real  enforcement  authority  and  for  the 
inclusion  of  the  indirect  effects  and 
costs  of  regulation.  I  am  also  planning 
to  introduce  a  bill  to  protect  whistle- 
blowers  in  small  and  large  businesses 
who  are  scared  to  complain  or  fight 
regulators  for  fear  of  becoming  targets 
of  unsympathetic  Federal  bureaucrats. 
I  also  plan  to  introduce  a  resolution 
asking  Senate  committees  to  analyze 
and  report  on  the  impact  of  legislation 
on  employment  and  international  com- 
petitiveness. 

To  illustrate  just  a  few  of  many  ri- 
diculous regulations,  some  of  my  col- 
leagues and  I  today  announced  the  Red 
Tape  Award.  At  a  press  conference  this 
morning  featuring  a  3-foot  high  replica 
of  the  Statue  of  Liberty  bound  and 
gagged  in  redtape.  we  announced  that 
the  first  recipient  was  the  Occupa- 
tional Safety  and  Health  Administra- 
tion [OSHA]  for  its  overzealous  en- 
forcement of  the  hazard  communica- 
tion standard.  This  absurd  regulation 
requires  employers  to  fill  out  lengthy 
forms  called  material  safety  data 
sheets  [MSDS's]  for  hazardous  mate- 
rials in  the  workplace  such  as  sand, 
gravel,  dishwashing  liquid,  water,  oxy- 
gen, and  white  out.  Our  group  is  solic- 
iting nominations  for  future  awards, 
and  over  the  coming  months,  it  is  pos- 
sible for  the  Fed.  SEC.  or  yes.  even 
Congress,  to  be  nominated  for  adopting 
certain  senseless  banking  regula- 
tions). 

Regulators  beware.  Americans  should 
no  longer  be  subjected  to  the  irrational 
whims  of  Congress  or  executive  agency 
bureaucrats.  If  a  regulation  is  not  nec- 


essary for  the  safety  and  soundness  of 
our  financial  institutions,  it  should  not 
be  imposed.  If  a  needless  Federal  man- 
date is  identified,  it  should  be  over- 
turned. 


September  30,  199^^   September  30,  1992 


START 

Mr.  MOYNIHAN.  The  singular  fact  of 
the  START  Treaty  is  that  it  was  nego- 
tiated with  one  sUte.  the  Union  of  So- 
viet Socialist  Republics,  and  is  now 
submitted  to  the  Senate  as  a  treaty 
with  four  different  States:  Russia, 
Belarus,  Ukraine,  and  Kazakhstan. 

We  are  told  by  the  Department  of 
State  that  somewhere  in  the  eighth  or 
ninth  year  of  the  9-year  negotiations  it 
began  to  occur  to  our  negotiators  that 
something  like  this  might  happen. 

We  are  further  told  that  a  Protocol 
agreed  to  in  Lisbon  in  May  of  this  year 
resolves  any  difficulties  presented  by 
this  somewhat  awkward  development. 

We  are  assured  that  the  treaty  with 
its  awesome  subject  matter  fully  an- 
ticipates all  questions  of  sufficiency 
and  compliance  that  might  arise  in  the 
future. 

Did  not  nine  years  go  into  making 
the  treaty?  But  at  no  point  in  our  hear- 
ings did  any  State  Department  rep- 
resentative so  much  as  speculate  how 
it  was  that  our  negotiators  failed  ut- 
terly to  anticipate  the  extraordinary 
fact  that  the  U.S.S.R.  was  going  to 
break  up  even  as  the  negotiations  pro- 
ceeded. 

I  was  a  member  of  the  Senate  Ob- 
server Group  to  the  negotiations.  Am- 
bassador Max  M.  Kampelman  will  tes- 
tify that  in  meetings  in  Geneva  in  the 
mid-1980"s  I  raised  this  specific  possi- 
bility. Starting  in  1979  I  repeatedly  ar- 
gued in  print,  and  on  the  Senate  floor, 
that  the  Soviet  Union  was  on  the  verge 
of  dissolution.  Ambassador  Kampelman 
could  hear  this  argument,  even  if  he 
did  not  necessarily  agree  with  it.  I  do 
not  presume  to  talk  for  him  in  this 
matter.  But  to  the  best  of  my  knowl- 
edge he  is  the  only  United  States  offi- 
cial involved  with  the  negotiations  or 
providing  intelligence  to  our  nego- 
tiators who  could  even  hear  the  argu- 
ment. 

Surely,  it  is  fair  to  ask  that.  If  we 
missed  this  extraordinary,  central,  de- 
fining event  .  .  .  what  else  did  we 
miss? 

I  raise  the  question  for  the  simple 
reason  that  the  official  Government 
position  is  that  we  didn't  miss  any- 
thing. Even  the  collapse  of  the  Soviet 
Union.  I  would  suggest  accordingly 
that  the  Senate  ought  to  approach  this 
treaty  with  even  more  than  normal 
caution. 

Nothing  like  this  has  ever  happened 
in  the  diplomatic  history  of  the  United 
States.  It  is  very  simply  an  extraor- 
dinary development. 

The  only  thing  more  extraordinary  is 
that  the  Department  of  State  does  not 
seem  to  think  that  anything  unusual 


has  happened  at  all.  The  treaty  was  ne-, 
gotiated  with  one  State.  It  is  now  to  bel 
adhered  to  by  four.  One  of  these,  as  one! 
gathers,  Kazakhstan,  has  ratified  it.l 
None  of  the  other  three  has  done.  But| 
we  are  told  that  we  ought  to  do  so.  anc 
with  dispatch. 

We  are  dealing  here  with  the  fact| 
that  the  United  States  Government, 
with  its  fabled  intelligence  systems.L 
failed  altogether  to  foresee  the  collapsel 
of  the  Soviet  system.  Somehow  the! 
same  mental  block— or  blockage — now! 
makes  it  seemingly  impossible  for  the! 
same  Government,  with  its  same  notl 
quite  so  fabled  intelligence  systems.  to| 
understand  that  they  missed  it. 

It  is.  of  course,  a  large  question.  one| 
that  historians  will  work  at  for  cen- 
turies. How  could  something  this  hugel 
come  about  so  unexpectedly?  In  a  nota-l 
ble  paper.  "Anticipations  of  the  Fail-I 
ure  of  Communism."  presented  to  an| 
academic  meeting  this  summer.  Sey-, 
mour  Martin  Lipset  sets  forth  the  large] 
proposition: 

The  basis  question  which  social  scientists! 
have  to  deal  with  in  reacting  to  the  collapse 
of  Communism  in  the  Soviet  Union  is  why] 
they,  and  it  must  be  admitted,  other  non- 
academic   experts  such  as  the   intelligence  I 
agencies  of  the  great  Western  powers,  did  not 
anticipate  that  this  would  happen,  or  even 
that  it  could  occur.  The  evidence  is  fairly 
clear  that  the  world  was  taken  by  surprise 
by  the  transformations  which  emei-ged  under 
Gorbachev  and  even  more  by  the  outlawingr 
of    the    Communist    party    after    the    coup 
against  him.  There  was.  of  course,  a  failure 
to    anticipate    that    the    eastern    European 
Communist  regimes  would  give  up  power. 

These  events,  both  in  the  Russian  empire 
and  In  the  Soviet  Union  itself,  seemingly 
challenged  a  fundamental  assumption  of 
Marxism  as  well  as  various  generalizations 
made  by  non  Marxists.  The  Marxist  one  is 
that  no  ruling  class  gives  up  power  without 
being  forced  out.  most  typically  by  a  revolu- 
tion. The  non  Marxist  assumption  was  that 
the  unique  all  controlling,  all  encompassing, 
totalitarian  systems  in  the  Communist 
world  were  basically  stable,  that  they  could 
not  be  overthrown,  that  they  would  not  give 
up  as  right-wing  authoritarian  systems  did 
in  Spain.  Greece.  Portugal.  Argentina  Brazil. 
Chile,  etc.  Jeane  Kirkpatriek's  differentia- 
tion between  non  Communist  dictatorships, 
which  were  inherently  unstable  and  could  be 
overthrown,  and  Communist  totalitarianism, 
which  held  absolute  power  and  would  never 
yield,  seemed  valid.  The  fact  is.  as  we  now 
well  know,  that  the  analysis  was  wrong. 
Communism  could  and  did  collapse,  much 
more  quickly  and  totally  than  anyone 
thought  possible. 

The  basic  problem  with  the  analyses  of  the 
Soviet  Union,  both  academic  and  non  aca- 
demic, is  that  they  were  fraught  with  ideol- 
ogy and  politics.  Both  the  Left  and  the  Right 
made  judgments  about  the  Soviet  system 
which  derived  from  their  political  beliefs. 
The  Right  believed  that  the  Soviet  Union 
was  an  "evil  empire."  that  it  was  an  oppres- 
sive totalitarian  regime  ready  to  use  all  re- 
sources under  its  control  to  retain  and  even 
to  extend  its  power.  Given  its  strength,  in- 
cluding complete  domination  of  means  of 
communication,  of  propaganda,  and  edu- 
cation, and  the  willingness  to  spend  consid- 
erable funds  on  repressive  institutions,  the 
military  and  the  secret  police  in  particular. 
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plus  the  apparatus  and  Ideological  commit- 
ment of  the  Communist  Party,  there  seemed 
no  way  the  system  could  be  overthrown  from         .    , 

As  I  mentioned  to  Marty  Lipset.  the  origi- 
nal paper  was  given  at  Yale  and  Columbia  in 
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subject,  and  would  share  his  comments 
with  the  Senate. 


within.  The  Right  was  certain  that  the  sys 
tem  was  exploitive,  that  It  violated  the  logic 
of  economics  and  of  human  nature,  that 
there  was  considerable  opposition  to  the  re- 
gime, but  few  thought  this  might  produce  a 
breakdown.  The  Right  also  believed  that  the 
system  was  militarily  efficient,  that  morale 
in  the  armed  services  was  reasonably  high 
since  they  were  treated  well,  and  that  there- 
fore the  Soviets  were  a  serious  threat. 

The  Left  differed  in  its  assumptions  or  be- 
liefs about  the  nature  of  Soviet  society.  At 
one  extreme,  the  various  wings  of  the  Com- 
munist movement  agreed  that  the  system 
was  a  good  one,  a  progressive  one  that  was 
leading  to  improvements  in  productivity  and 
the  standard  of  living  of  the  population  and 
that  the  people  supported  Communism.  The 
non  Communist  Left  varied  considerably  in 
its  Judgments,  from  assessments  which  were 
close  to  those  of  the  Communists  to  much 
more  critical  ones,  and  in  some  cases  evalua- 
tions which  were  not  far  from  those  of  the 
Right.  Basically,  the  various  parts  of  the 
Left  saw  the  Communist  world  as  on  their 
side,  as  representing  some  form  of  socialism, 
as  efforts  to  create  a  more  egalitarian  and 
ultimately  freer  social  system.  Many  felt 
that  this  effort  was  distorted,  was  corrupted, 
but  the  Soviet  system  was  regarded  essen- 
tially as  part  of  their  world,  as  on  the  Left. 
In  interpreting  the  reasons  for  the  Cold  War, 
the  Left  put  much  more  of  the  responsibility 
on  the  west.  They  did  not  believe  that  there 
was  a  Soviet  military  threat.  But  again  re- 
gardless of  feelings  about  the  nature  of  the 
system,  the  Left  agreed  with  the  Right  that 
the  Soviet  regime  would  not  be  overthrown 
and  that  any  consideration  of  its  breaking 
down  from  within  was  a  near  impossibility. 

There  were,  of  course,  a  number  of 
American  analysts  who  were  on  to  the 
Soviet  decline.  Dr.  Lipset  mentions 
Murray  Feshbach,  a  distinguished 
scholar  and  Federal  civil  servant.  Also, 
the  hugely  talented  Nicholas 
Eberstadt,  who  once  helped  me  teach 
the  course  "Social  Science  and  Social 
Policy"  at  Harvard  University.  Then 
there  is  Randall  Collins,  now  professor 
of  sociology  at  the  University  of  Cali- 
fornia, Riverside. 

Awareness  that  the  nationality  question, 
ethnic  tension,  would  undermine  the  system. 
Is  at  the  heart  of  the  analysis  by  *  *  *  Ran- 
dall Collins.  In  a  paper  he  wrote  In  1980,  but 
had  difficulty  in  publishing  In  academic 
journals  until  It  appeared  in  his  own  book  of 
essays  In  1986.  Collins  wrote  that  the  Soviet 
Union  "had  already  reached  its  limit  •  *  * 
and  was  entering  a  period  of  •  *  •  decline 
*  *  •  with  the  likelihood  of  extensive  decline 
becoming  very  high  before  the  21st  century." 
He  concluded  that  the  country  was  over- 
extended economically,  militarily,  and  po- 
litically, that  It  would  not  be  able  to  control 
"the  Baltic,  the  Ukraine,  the  Caucasus  and 
the  Central  Asian  Moslem  territories." 
These  would  follow  on  the  "breakdown  of  the 
central  power  of  the  Russian  state."  As  a 
Weberlan,  he  emphasized  legitimacy,  and 
suggested  that  the  Soviet  Union  had  major 
legitimacy  problems,  since  the  failures  of 
the  system  had  produced  a  loss  of  faith  in 
Marxism,  in  Communist  ideology.  The  privi- 
leged no  longer  had  faith. 

Note  Lipsets  observation  that  Pro- 
fessor Collins  had  difficulty  publishing. 
I  have  recently  heard  from  him  on  this 
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Spring  1980.  Including  an  audience  of  Soviet 
specialists.  I  hadn't  developed  the  theory  for 
the  purpose  of  treating  the  USUSSR  arms 
race,  but  since  I  had  the  theory,  and  the 
issue  of  that  year's  campaign  was  the  "win- 
dow of  vulnerability  ".  I  plugged  current  data 
Into  the  theory  and  was  surprised  with  the 
result.  No  one  attempted  to  countermand 
the  data  or  the  theory,  but  the  result  was  re- 
garded as  beyond  the  range  of  bellevabillty. 
The  mind-set  of  both  right  and  left  seemed 
to  be  against  recognizing  any  possibility  of 
Russian  vulnerability.  The  right  was  galva- 
nized by  Simmelian  solidarity  against  their 
enemy;  the  left  was  mobilized  around  the 
theme  of  "Mutual  Assured  Destruction"  and 
didn't  want  to  hear  any  non-altruistic  end  to 
the  arms  race.  "You  sound  like  the  Joint 
Chiefs  of  Staff"  was  the  comment  of  one 
peace  activist.  The  editors  of  Science  thought 
my  piece  was  sufficiently  off  the  wall  that 
they  declined  to  send  it  out  for  review. 
Hence  It  ended  up  in  my  [1986]  collection  of 
Weber  scholarship. 

Lipset  goes  on  to  suggest  that,  in 
contrast  with  the  general  blockage. 
President  Reagan,  from  the  "Right  " 
and  this  Senator,  from  the  "Left  "  did 
foresee  the  Soviet  breakup. 

*  *  *  Daniel  Patrick  Moynlhan.  in  a  series 
of  prescient  statements,  made  from  the  late 
seventies  on.  gave  even  more  emphasis  to  the 
terrible  weakness  of  the  Soviet  Union.  Asked 
to  predict  what  would  happen  In  the  1980s,  he 
stated  in  1979  that  the  Soviet  system  "could 
blow  up."  He  pointed  to  the  economic  down 
turn,  the  "rise  In  mortality  rates,  the  nation- 
ality strains."  In  a  speech  in  the  Senate  in 
January  1980.  Moynlhan  noted;  "The  Indices 
of  economic  stagnation  and  even  decline  are 
extraordinary.  The  indices  of  social  dis- 
order—.social  pathology  Is  not  too  strong  a 
term— are  even  more  so.  The  defining  event 
of  the  decade  might  well  be  the  breakup  of 
the  Soviet  Empire.  "  In  1984.  he  pointed  to 
the  absence  of  legitimacy,  "that  the  Soviet 
idea  is  spent  *  *  *  It  summons  no  loyalty.  " 
Again  in  that  year,  he  commented,  "the  So- 
viet Union  is  weak  and  getting  weaker."  and 
in  October  1984.  before  Gorbachev  took  of- 
fice. Moynlhan  proclaimed:  "The  Cold  War  is 
over,  the  West  won.  *  *  *  The  Soviet  Union 
*  •  *  has  collapsed.  As  a  society  it  just 
doesn't  work.  Nobody  believes  In  It  any- 
more." Moynlhan  differed  from  Reagan  in 
drawing  policy  implications.  His  strategy 
"for  dealing  with  the  Soviets  is  to  wait  them 
out."  They  will  collapse. 

It  is  not  without  a  measure  of  embar- 
rassment that  I  cite  Lipset.  It  is  not 
the  sort  of  thing  one  inflects  on  col- 
leagues. I  do  so.  frankly,  for  lack  of  an 
alternative  citation.  It  seems  to  me 
important  to  establish— much  as  a  per- 
son might  do  in  an  experiment  in  me- 
chanical engineering— that  it  was  pos- 
sible to  foresee  the  break  up  of  the  So- 
viet Union.  Our  Government  did  not. 
and  just  as  importantly,  could  not  hear 
any  argument  otherwise.  No  one  in  Ge- 
neva at  the  START  talks— the  excep- 
tion being  Ambassador  Kampelman. 
who  was  not  a  career  officer — could,  as 
I  have  said,  even  hear  this.  No  one  ever 
once  said  to  me.  for  example.  "Senator. 
I  see  what  you  are  saying.  Senator,  you 


are  wrong."  Our  negotiators  just  could 
not  grasp  the  concept  of  a  Soviet  col- 
lapse, up  until  and  even  after  it  actu- 
ally occurred. 

There  are.  of  course,  exceptions.  One 
hugely  honorable  exception,  is  Adm. 
Stansfield  Turner,  who  has  written  in 
Foreign  Affairs  magazine  that^ 

We  should  not  gloss  over  the  enormity  of 
[the]  failure  to  forecast  the  magnitude  of  the 
Soviet  crisis.  *  *  *  I  never  heard  a  suggestion 
from  the  CIA,  or  the  intelligence  arms  of  the 
departments  of  defense  or  state,  that  numer- 
ous Soviets  recognized  a  growing,  systematic 
economic  problem. 

The  CIA  points  to  Director  Gates' 
speech  on  May  19.  1992  to  the  Foreign 
Policy  Association  in  New  York  as  a 
refutation  of  the  charge  that  it  missed 
the  Soviet  collapse.  Yet  in  that  very 
speech  the  DCI  concedes  that  it  was 
"only  in  early  1989"  that  our  intel- 
ligence community  began  "to  think 
that  the  entire  edifice  might  well  col- 
lapse." This  is  not  when  the  Agency  de- 
cided that  it  would  collapse.  This  is 
when  it  began  to  think  that  it  might. 
As  the  Berlin  wall  was  already  coming 
down. 

If  anyone  in  the  intelligence  commu- 
nity had  any  clearer  idea  that  the 
START  Treaty  should  be  crafted  as  a 
multilateral  treaty  they  failed  to  share 
this  information  with  our  negotiators. 
During  the  committee's  June  25.  1992. 
hearing  I  asked  Ambassadors  Brooks 
and  Lehman  "when  did  you.  as  nego- 
tiators, first  contemplate  the  possibil- 
ity that  you  would  be  signing  a  treaty 
with  four  countries  and  not  one?"  Note 
that,  again.  I  was  not  asking  when  they 
decided  that  this  was  a  certainty; 
merely,  when  did  they  first  begin  to 
think  that  it  was  a  possibility:  a  sce- 
nario to  be  considered,  even  if  thought 
to  be  unlikely.  The  answers  were  as 
startling  as  they  were  admirably  can- 
did. 

Ambassador  Lehman:  Well,  if  you  mean  in- 
formal speculation  it  probably  began  about  2 
years  ago  [i.e.  June  1990].  In  terms  of  would 
this  actually  have  come  to  pass.  I  think  at 
the  time  of  the  Moscow  coup  [August  1991] 
people  began  to  realize  that  some  of  the 
themes  we  were  hearing  around  the  Soviet 
Union  might  begin  moving  very  quickly. 

Senator  MoyNiHA.N":  Two  years  ago  you 
began  to  think  it  might  be  ixisslble:  one  year 
ago  It  became  very  real? 

Ambassador  Lehma.n;  I  think  it  became 
quite  obvious  that  we  had  to  step  up  to  the 
issue  with  the  dissolution  of  the  Soviet 
Union  in  December  of  last  year. 

Senator  Moyniha.n:  About  December  of  last 
year,  you  had  to  begin  to  deal  with  the  prop- 
osition of  the  dissolution  of  the  Soviet 
Union.  Could  I  ask  Ambassador  Brooks  *  *  • 
[w)as  there  any  collective  memory  of  any- 
body on  the  Senate  observers  group  suggest- 
ing to  you  that  by  1992  you  would  Indeed  be 
negotiating  with  four  governments  and  not 
one? 

Ambassador  Brooks:  Senator.  I  certainly 
do  not  remember  that.  I  think  very  few  of  us 
on  our  end  of  the  street  predicted  that  •  *  *. 
There  was  no  question  that  ultimately  the 
communist  system  In  the  former  Soviet 
Union  would  fail.  That  when  it  did.  [it] 
would  move  immediately  to  the  separation 
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into  15  states  is  somethiR«r  that  I  do  not  re- 
call discussing. 

Admiral  Turner  wrote  of  "revisionist 
rumblings'"  that  "the  CIA  did  in  fact 
see  the  Soviet  collapse  emerging  after 
all."  This  testimony— along  with  the 
ultimate  conclusion  of  E>CI  Gates"  con- 
clusion that  it  was  only  in  1989  that  the 
CIA  even  began  to  consider  that  a  So- 
viet collapse  might  happen— surely  is 
proof  that  Admiral  Turner  is  correct 
when  he  writes;  "On  this  one.  the  cor- 
porate view  missed  by  a  mile." 

Now  this  "enormous  "  error— to  use 
Admiral  Turner's  term— has  direct  con- 
sequences for  the  START  Treaty.  An 
enormous,  complex  treaty  crafted  as  a 
bilateral  agreement  comes  to  us  with  a 
bundle  of  protocols  and  side  letters  and 
presented  to  the  Senate  as  a  multilat- 
eral treaty.  As  the  State  Department 
concedes  "START  was  negotiated  as  a 
straightforward  bilateral  arrangement: 
virtually  all  the  rights  and  obligations 
being  reciprocal  undertakings  between 
the  United  States  and  the  former  So- 
viet Union."  (Memorandum  of  the  De- 
partment of  State  dated  September  17. 
1992.  p.  18.)  How  will  its  terms  be  inter- 
preted by  states  which  did  not  exist 
when  it  was  negotiated  and  who  per- 
force did  not  participate  in  its  draft- 
ing? 

This  question  brings  me  to  the  sec- 
ond point  I  raised  during  consideration 
of  the  treaty  in  the  Foreign  Relations 
Committee.  The  administration  has 
told  the  Senate  that  the  side  letters  we 
have  received  from  Belarus. 
Kazakhstan,  and  Ukraine  "have  the 
same  force  and  effect  as  the  provisions 
of  the  START  Treaty,  and  that  the 
United  States  will  consider  actions  in- 
consistent therewith  to  be  equivalent 
under  international  law  to  actions  in- 
consistent with  the  START  Treaty.  " 

This  is  a  matter  of  enormous  import. 
What  exactly  does  the  administration 
mean?  How  does  the  administration  in- 
terpret the  obligations  of  international 
law?  How  can  the  Senate  be  sure  that 
these  side  letters  are  binding? 

On  the  very  eve  of  completion  of  the 
Committees  report  on  the  treaty- 
more  than  two  months  after  I  re- 
quested answers  to  these  questions — 
the  Department  of  State  has  submitted 
a  reply  on  these  issues.  On  certain 
basic  issues  I  have  no  quarrel  with  the 
memorandum.  It  is  reassuring  to  hear 
from  the  administration  that  "inter- 
national law  constitutes  a  part  of  the 
law  of  the  United  States  '  under  the 
Constitution  as  well  as  under  "decades 
of  case  law.  much  of  which  has  been 
handed  down  by  the  Supreme  Court." 
The  Department  correctly  notes  that 
"the  drafters  of  the  Constitution  per- 
ceived a  close  and  mutually  reinforcing 
relationship  between  U.S.  law  and 
international  law.  The  memorandum 
also  specifically  states  that  "cus- 
tomary international  law  is  indeed 
part  of  U.S.  law.  " 

It  is  in  this  context  that  I  would  ask 
Senators  to  indulge  my  sometimes  te- 


dious insistence  that  international  law 
matters.  It  matters  a  very  great  deal 
here.  We  are  about  to  stake  our  na- 
tional security  on  the  proposition  that 
four  successor  States  to  the  Soviet 
Union  will  abide  by  an  agreement  nego- 
tiated with  a  now  vanished  State  in  ac- 
cordance with  customary  practice 
under  international  law.  We  are  asked 
to  understand  that  letters  of  agree- 
ment constitute  binding  law. 

Hence  the  concern  we  may  feel  when, 
as  has  been  the  case  so  often  in  the  re- 
cent past,  the  Reagan  and  now  Bush 
administrations  treat  compliance  with 
international  obligations  of  this  kind 
as  being  somehow  optional  where  we 
are  concerned.  Mine  harbors  in  Nica- 
ragua? Why  not?  So  much  for  a  treaty 
of  friendship  and  navigation.  Kidnap 
foreign  nationals?  Had  it  coming  to 
them.  Which  in  the  case  of  Dr.  Alvarez- 
Machain  is  evidently  the  case.  But 
surely  there  were  other  routes  the 
United  States  might  have  pursued  to 
avenge  the  death  of  a  DEA  agent.  With- 
out putting  in  jeopardy  principles  on 
which  we  must  rely  in  other  matters  of 
transcendent  importance. 

The  administration  has.  for  instance, 
advanced  the  disturbing  proposition 
that  the  President  may  violate  cus- 
tomary international  law.  See  testi- 
mony of  Attorney  General  William 
Barr,  "FBI  Authority  to  Seize  Suspects 
Abroad.  "  hearing  before  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  of  the  Committee  on  the  Judici- 
ary. November  8.  1989.  p.  11  ("The 
President  has  the  authority  to  depart 
from  customary  international  law 
*  *  *.").  The  Departments  memoran- 
dum fails  utterly  to  reconcile  this  ar- 
gument with  its  statement  that  cus- 
tomary international  law  "is  indeed 
part  of  U.S.  law.  "  Can  the  President  be 
free  to  violate  customary  international 
law.  and  yet  be  obligated  by  the  Con- 
stitution to  faithfully  execute  it  as 
part  of  the  law  of  the  land?  And  if  free 
to  violate  customary  international 
law.  why  not  treaties?  More  to  the 
point  considering  the  START  Treaty,  if 
the  President  of  the  United  States  may 
violate  customary  international  law.  is 
not  the  President  of  Ukraine  free  to  do 
so?  The  President  of  Belarus? 

What  international  law  principles  are 
relevant  to  the  START  Treaty?  For 
one.  the  principle  that  a  treaty  is  "to 
be  interpreted  in  good  faith  in  accord- 
ance with  the  ordinary  meaning  to  be 
given  to  its  terms  in  their  context  and 
in  the  light  of  its  object  and  purpose.  " 
(Third  restatement  of  the  Foreign  Re- 
lations Law  of  the  United  States,  sec- 
tion 325(1).)  In  the  Alvarez-Machain 
case  the  administration  also  advanced 
the  proposition  that  abducting  a  Mexi- 
can citizen  to  stand  trial  in  the  United 
States  is  consistent  with  the  com- 
prehensive extradition  treaty  between 
the  United  States  and  Mexico.  The  De- 
partments  memorandum  makes  no  ef- 
fort to  explain  how  this  abduction  can 
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be  reconciled  with  the  obligation  to  in- 
terpret a  treaty  in  good  faith  in  light 
of  its  object  and  purpose.  No  govern- 
ment— and  certainly  no  Mexican  Gov- 
ernment— would  have  agreed  to  an  ex- 
tradition treaty  if  it  was  understood 
that  the  United  States  Government 
considered  any  right  of  extradition 
subject  to  an  overriding  privilege  of  ab- 
duction. The  object  and  purpose  of  the 
extradition  treaty  was  manifestly  to 
provide  an  alternative  to  abductions 
which  would  respect  the  sovereignty  of 
both  states. 

Nothing  in  the  Department  memo- 
randum explains  how  the  invasion  of 
Panama  can  be  reconciled  with  the 
United  States  pledge  that  the  canal 
treaties  would  not  be  used  as  an  excuse 
to  change  the  form  or  character  or 
composition  of  the  Government  of  Pan- 
ama. Nor  does  the  memorandum  rec- 
oncile the  mining  of  Nicaraguan  har- 
bors with  the  Treaty  of  Friendship. 
Commerce,  and  Navigation  between  the 
United  States  and  Nicaragua.  Can  it  be 
possible  that  placing  explosive  mines 
in  Nicaragua's  harbors  can  be  thought 
in  good  faith  to  be  consistent  with  the 
object  and  purpose  of  a  treaty  on 
friendship  and  navigation?  Is  this  the 
kind  of  good  faith  implementation  that 
the  United  States  expects  from  Russia? 

Does  the  United  States  expect 
Belarus  to  adhere  to  its  side  letter  with 
the  same  fidelity  with  which  the  Unit- 
ed States  fulfilled  its  treaty  commit- 
ment not  to  withdraw  from  the  com- 
pulsory jurisdiction  of  the  Inter- 
national Court  of  Justice  without  6 
months"  notice?  One  would  hope  that 
we  will  hold  them  to  a  rather  higher 
standard,  because  when  the  United 
States  learned  that  Nicaragua  was 
about  to  take  us  to  the  Court  we  with- 
drew effective  immediately. 

Do  these  things  matter?  Few  Ameri- 
cans will  shed  tears  for  Alvarez- 
Machain.  Nor  yet  for  General  Noriega. 
Although  the  Panamanian  civilians 
killed  in  order  to  effect  his  abduction 
are  a  different  matter.  Americans  were 
generally  indifferent  to  mines  placed  in 
the  waters  of  a  Communist  beachhead 
that  was.  they  were  told,  just  2  days' 
drive  from  Harlingen.  TX. 

Barry  Goldwater  understood,  and  put 
it  in  writing: 

(M]ine  the  harbors  in  Nicaragua?  This  is  an 
act  violating  international  law.  It  is  an  act 
of  war.  For  the  life  of  me.  I  don't  see  how  we 
are  going:  to  explain  it. 

One  should  recall,  however,  that 
great  legal  principles  are  often  estab- 
lished on  the  basis  of  far  more  trivial 
facts  than  these.  One  of  the  leading  Su- 
preme Court  decisions  confirming  the 
power  of  the  Federal  Government  to 
regulate  interstate  commerce  began 
with  the  seizure  of  rotten  eggs. 

The  unfortunate  fact  for  the  Senate 
to  ponder  as  it  considers  whether  to 
give  its  consent  to  the  ratification  of 
the  START  Treaty  is  that  we  have 
gone  a  long  way  of  late  toward  estab- 


lishing the  legal  principle  that  highly 
suspect  interpretations  of  treaties  are 
acceptable.  We  are  presented  with  side 
letters  and  protocols  with  Ukraine, 
Belarus,  and  Kazakhstan  which  purport 
to  bind  them  as  well.  Do  they?  How  ex- 
actly? When  administration  lawyers 
tell  the  Senate  that  our  treaty  part- 
ners are  bound  under  international 
law,  do  they  mean  they  are  bound  the 
same  way  and  to  the  same  extent  that 
we  were  bound  by  our  extradition  trea- 
ty with  Mexico?  When  they  assert  that 
Ukraine  is  bound  by  a  promise  made  in 
a  letter,  do  they  mean  it  is  bound  the 
same  way  we  were  bound  by  our  prom- 
ise not  to  change  the  character  or  com- 
position of  the  Government  of  Pan- 
ama? Our  friendship  and  navigation 
treaty  with  Nicaragua? 

I  do  not  believe  that  the  memoran- 
dum supplied  by  the  Department  of 
State  resolves  these  profound  issues. 

I  put  these  questions  without  rancor. 
The  treaty  will  be  ratified.  I  will  vote 
for  it.  But  surely  in  the  years  ahead 
the  Department  of  State  will  want  to 
acquire  a  greater  vigilance  in  the  mat- 
ter of  executive  branch  adherence  to 
the  letter  and  spirit  of  international 
law.  To  the  extent,  if  needs  be,  of  rais- 
ing a  certain  amount  of  hell  with  other 
departments  and  agencies  in  the  Fed- 
eral Government.  After  all,  we  are  bet- 
ting a  good  deal  of  our  national  secu- 
rity on  the  willingness  of  other,  newer 
and  untested  governments  to  abide  by 
these  same  principles. 


HIGHWAY  WEIGH-IN 

Mr.  PRESSLER.  Mr.  President,  last 
week  my  home  State  of  South  Dakota 
received  the  honorable  distinction  of 
having  the  second  best  highway  system 
in  the  country.  South  Dakotans  take 
pride  in  the  State's  high  quality  trans- 
portation infrastructure.  The  South 
Dakota  highway  system  is  an  integral 
part  of  intrastate  and  interstate  com- 
merce. 

Truck  cargo  travels  across  the  Na- 
tions  highways  and  bridges  daily  as  an 
important  part  of  our  vast  commercial 
network.  When  freight  in  excess  of  road 
weight  limitations  travels  on  this 
country's  highways,  stress  is  put  on 
the  roads,  creating  premature  wear  and 
tear.  Problems  associated  with  over- 
weight containers  on  the  Nations 
highways  include:  excessive  pavement 
wear:  bridge  stress:  and  risks  to  safety 
caused  by  reduced  truck  braking  capac- 
ity, overstressed  tires,  and  uneven 
weight  distribution  or  high  center  of 
gravity. 

Because  I  am  concerned  about  the 
premature  deterioration  of  the  coun- 
try's highways  and  motorist  safety.  I 
asked  to  become  an  original  cosponsor 
of  Senator  ExoN's  intermodal  safe  con- 
tainer transportation  legislation.  This 
bill,  which  is  patterned  after  Rep- 
resentative Bentley's  bill.  H.R.  3598, 
places  the  responsibility  for  verifying 


the  weights  of  intermodal  freight  in  ex- 
cess of  10,000  pounds  on  the  party  that 
fails  to  forward  the  actual  gross  cargo 
weight  and  reasonable  description  of 
the  contents  of  a  loaded  container  or 
trailer  to  a  subsequent  carrier  trans- 
porting the  container  or  trailer  in 
intermodal  transportation.  Under  this 
legislation,  each  carrier  in  the  inter- 
modal transportation  chain  would  be 
responsible  for  forwarding  weight  and 
cargo  information  to  the  next  carrier 
in  the  chain.  This  would  ensure  that 
the  motor  carriers  would  have  the  in- 
formation necessary  to  determine 
whether  a  load  would  violate  any  vehi- 
cle weight  law  before  the  shipment 
moves  on  the  highways. 

Mr.  President,  this  legislation  would 
help  to  ensure  that  our  highways  re- 
main safe  and  well-maintained.  Every 
American  motorist  potentially  faces 
serious  injury  or  death  because  so 
many  of  the  containers  on  our  high- 
ways are  heavily  loaded.  The  Inter- 
modal Safe  Containers  Act  could  be  a 
life  saver. 


THE  START  TREATY 

Mr.  CRAIG.  Mr.  Presid«nt.  I  want  to 
reflect  my  concern  as  it  relates  to  the 
START  Treaty  and  several  other 
points  that  I  think  have  been  men- 
tioned in  the  last  several  days  here  as 
we  debated  this  issue,  certainly  those 
that  cause  me  to  stand  in  opposition  to 
START. 

There  is  no  doubt  that  it  was  a  his- 
toric event  when  our  President,  George 
Bush  and  former  Soviet  Union  Presi- 
dent, Mikhail  Gorbachev,  signed  this 
new  Strategic  Arms  Reduction  Treaty 
that  we  call  START.  That  of  course 
was  signed  in  Moscow  July  31.  1991. 

However,  since  the  (Cnd  of  July  1991. 
there  have  been  many  other  historic 
events  which  have  caused  significant 
changes  in  the  international  situation 
that  all  of  us  I  think  reflect  on  today. 
Gorbachev's  stature  as  head  of  the  So- 
viet Union  was  totally  destroyed  in  Au- 
gust 1991  with  a  coup  attempt  and,  in 
fact,  Gorbachev  was  immediately  tran- 
scended in  his  efforts  by  a  democrat- 
ically elected  Russian  Republic  Presi- 
dent that  we  have  recognized  for  his 
tremendous  leadership  in  the  world, 
Boris  Yeltsin.  Moreover,  while  there  is 
a  new,  more  democratic  leadership 
structure  emerging  in  the  former  So- 
viet Union,  there  is  also  a  buildup  of 
nuclear  arms  that  Is  accelerating  dan- 
gerously despite  the  signed  START 
Treaty  in  July. 

Thus,  while  the  cold  war  may  be 
over,  the  former  Soviet  Union  still  has 
the  world"s  largest  nuclear  arsenal,  and 
that  is  something  neither  this  bod.v  nor 
the  rest  of  the  world  can  deny.  And  the 
arms  race  continues  to  run  at  an  inten- 
sified speed  that  most  of  us  thought 
was  over  with  some  months  ago. 

Moreover,  one  bullet  could  bring 
back    the    old    hard-line    Soviet   Com- 


munist regime.  It  is  a  very  fragile  envi- 
ronment that  the  Soviets  and  those  re- 
publics now  reside  in.  and  one  that  we 
must  watch  on  a  daily  basis  or.  alter- 
natively, civil  wars  could  break  out  in 
the  former  republics,  dramatically 
changing  the  politics  of  the  region  even 
in  the  future. 

Those  have  to  be  considerations  that 
we  must  stand  ready  to  be  aware  of, 
and  stand  ready  in  a  posture  of 
strength. 

Already  there  are  eight  civil  wars 
going  on  inside  the  former  Soviet  Re- 
publics. Indeed,  there  are  even  civil 
wars  going  on  inside  four  nuclear 
armed  republics  which  are  signatory  to 
the  START  Treaty.  I  would  submit 
that  this  situation  warrants,  if  not  re- 
quires, some  renegotiation  of  that  trea- 
ty itself.  And  I  think  that  is  the  posi- 
tion that  several  of  us  in  this  body 
hold.  It  is  one  that  we  have  to  take 
into  consideration. 

Mr.  President,  there  are  other  com- 
pelling factors  which  require  a  com- 
plete renegotiation. 

For  example: 

First,  contrary  to  common  sense  and 
international  law.  the  START  negotia- 
tions were  not  completed  when  START 
was  signed  at  the  end  of  July  1991.  In- 
stead, START  negotiations  secretly 
continued  with  the  Soviets  throughout 
August  and  September  1991  on  con- 
forming the  wording  of  the  treaty.  In 
fact,  the  United  States  and  the  Soviets 
still  continued  to  negotiate  the  crucial 
START  verification  protocol  until  as 
late  as  October  1991. 

Second,  the  abortive  August  19,  1991, 
Soviet  coup  attempt  by  the  Communist 
hardliners  with  whom  we  negotiated 
START  for  9  years  has  discredited  the 
treaty  itself.  The  United  States  made 
simply  too  many  unnecessary  START 
concessions  to  these  now  discredited 
hardliners.  Moreover,  President  Bush 
has  recently  again  reaffirmed  his  judg- 
ment that  these  same  hardliners  led  by 
Gorbachev  negotiated  the  1987  Inter- 
mediate-Range Nuclear  Forces  Treaty 
in  bad  faith,  and  have  probably  vio- 
lated the  INF  Treaty  by  maintaining 
undeclared,  covert  SS-23  missiles 
banned  by  the  INF  Treaty  in  Eastern 
Europe. 

Third,  the  swift  dissolution  of  the  old 
Communist  Central  Government  and 
Communist  Party  in  the  aftermath  of 
the  coups  failure  calls  the  future  via- 
bility of  START  itself  into  question. 

Fourth,  the  accelerated  breakup  of 
the  Soviet  Union  after  the  failure  of 
the  attempted  coup  into  independent 
self-avowed  nuclear-free  republics 
clearly  requires  significant  changes  in 
START. 

Fifth.  President  Bushs  recent  an- 
nouncement of  American  unilateral 
strategic  disarmament  measures  that 
go  well  beyond  START  provisions  re- 
quires that  the  treaty  be  completely 
renegotiated. 

Sixth,  the  Soviet  strategic  buildup 
has   not  stopped  with   the  signing  of 
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START,  and  in  fact  several  ongoing 
and  new  Soviet  strategic  programs  are 
already  violating  START,  thereby  re- 
quiring its  renegotiation. 

And  seventh.  President  Bush  is  still 
conducting  continued  additional  nego- 
tiations with  the  Russians  in  Moscow. 
Washington,  and  New  York  on  issues 
stemming  from  his  unilateral  disar- 
mament speeches,  which  are  directly 
related  to  the  proposed  START  Treat.v. 
the  May  23,  1992.  Lisbon  signature  pro- 
tocol to  START,  and  to  the  June  17. 
1992.  joint  understanding  for  a  deep- 
cuts/de-MIRVing  START  II  Treaty. 
which  is  yet  to  be  completed. 

These  seven  key  events  have  signifi- 
cantly changed  the  very  basis  for 
START,  especially  in  its  current  unfin- 
ished status,  and  all  require  that 
START  be  completely  renegotiated. 

PRESIDE.NT  BUSH'S  LNILATER.M,  DISAR.M.^MENT 
PLA.N 

On  September  27.  1991.  President 
Bush  made  a  speech  outlining  a  new 
American  strategic  posture.  Some  ele- 
ments of  the  new  American  strategic 
posture  are  laudable.  Most  important 
is  the  Presidents  decision  to  withdraw 
and  eliminate  all  American  tactical 
nuclear  weapons  on  the  ground  in  Eu- 
rope, because  the.v  have  no  targets. 
Moreover,  all  American  strategic  mis- 
siles, bombers,  and  submarines  should 
be  put  under  one  command.  These  as- 
pects of  the  President's  speech  are 
sound,  and  I  praise  President  Bush  for 
his  wisdom  on  these  decisions. 

However.  President  Bush  also  an- 
nounced the  following  five  American 
unilateral  disarmament  measures,  all 
of  which  have  a  direct  impact  upon  the 
provisions  of  START: 

First,  the  President  has  ordered  the 
immediate  deactivation  and  the  accel- 
erated dismantling  of  450  Minuteman  II 
ICBM's.  instead  of  phased  dismantling 
over  7  years  as  required  under  START. 

Second,  the  President  has  ordered 
the  cancellation  of  both  the  U.S.  rail- 
mobile  and  road-mobile  new  ICBM  pro- 
grams, both  of  which  were  deliberately 
negotiated  to  be  allowed  in  START. 

Third,  the  President  has  proposed  al- 
lowing only  one  new  type  ICBM  carry- 
ing a  single  warhead  under  START, 
when  START  allows  an  unlimited  num- 
ber of  new  type  ICBM's  carrying  up  to 
10  warheads  each.  This  is  a  significant 
change  in  START'S  terms. 

Fourth,  the  President  has  ordered 
the  unilateral  deactivation  of  all  U.S. 
nuclear  •  armed  submarine-launched 
cruise  missiles,  when  up  to  800  nuclear 
armed  SLCMs  are  allowed  for  the 
United  States  in  a  protocol  to  START. 

Fifth,  the  President  has  ordered  the 
unilateral  cancellation  of  the  new  U.S. 
short-range  attack  missile  for  the  new 
B-2  bomber,  and  the  immediate  re- 
moval of  all  U.S.  strategic  bombers 
15rom  alert  status,  completely  under- 
cutting the  entire  rationale  for  the  new 
B-2,  which  the  Joint  Chiefs  of  Staff 
have  said   was  essential   to  deploy  in 


order  to  make   START  acceptable   to 
them. 

I  am  concerned  about  the  effects 
these  unilateral  actions  will  have  if 
START  is  ratified.  It  could  be  argued 
that  for  the  United  States  to  unilater- 
ally disarm  in  the  face  of  the  ongoing 
Soviet  arms  control  violations,  we  are 
not  only  excusing  current  treaty  viola- 
tions, but  we  are  actually  encouraging 
future  violations. 

CONTINtED  SOVIET  STRATEGIC  BLILDLP 

In  contrast  to  President's  Bush's  uni- 
lateral disarmament  plans,  what  have 
the  Soviet  leaders  Gorbachev  and 
■Veltsin  been  doing  in  their  strategic 
programs?  According  to  press  reports 
and  recent  testimony,  here  is  what  is 
happening  in  the  former  Soviet  Union, 
which  leads  me  to  desire  the  renegoti- 
ation of  START: 

First.  Yeltsin  reportedly  has  resumed 
road-mobile  field  dispersal  of  their  SS- 
35  ICBM's.  and  is  starting  the  construc- 
tion of  yet  another  new  SS-25  deploy- 
ment base  in  Byelorussia. 

Second.  Yeltsin  reportedly  is  about 
to  flight-test  for  the  first  time  a  new 
follow-on  to  the  SS-25— probably  the 
so-called  Fat  Boy  missile — which  will 
probably  carry  three  warheads,  thereby 
violating  START  warhead  counting 
rules. 

Third.  Yeltsin  reportedly  has  re- 
sumed rail-mobile  field  dispersal  of 
their  SS-24  ICBM's.  and  the  Soviets  are 
about  to  night-test  a  new  follow-on  to 
the  SS-24. 

Fourth.  Yeltsin  reportedly  is  build- 
ing yet  another  new  class  of  ballistic 
missile  submarines,  and  the  Soviets  are 
about  to  flight-test  several  new  sub- 
marine-launched ballistic  missiles. 

Fifth.  Yeltsin  reportedly  is  producing 
two  new  air-launched  cruise  missiles 
for  their  bomber  forces. 

Sixth,  the  Soviets  reportedly  are 
flight-testing  a  new  maneuvering  re- 
entry vehicle  [MARV]  package  for 
their  SS-18  ICBM  designed  to  defeat 
the  American  SDI.  and  they  even  have, 
according  to  the  CIA.  an  even  newer  so- 
called  follow-on  to  the  SS-18  about  to 
be  flight-tested. 

Seventh.  President  Bush  has  re- 
affirmed his  finding  that  Gorbachev  ne- 
gotiated the  INF  Treaty  in  bad  faith, 
and  President  Bush  recently  has  an- 
nounced that  Gorbachev  "probably  vio- 
lated the  INF  Treaty  by  mainUining 
covert  SS-23  missiles  in  Eastern  Eu- 
rope which  were  banned  by  the  INF 
Treaty. " 

And,  eighth,  for  the  fourth  year  in  a 
row.  Yeltsin  has  reneged  on  his  prom- 
ise to  completely  dismantle  the  illegal 
Krasnoyarsk  radar,  which  Gorbachev 
previously  pledged  was  supposed  to  be 
dismantled  before  we  signed  START, 
and  the  illegal  Krasnoyarsk  radar  is 
still  standing. 

In  short,  despite  signing  START  in 
July  1991.  the  former  Soviet  Republics 
are  continuing  their  strategic  buildup 
unchanged,   and   are   continuing   their 
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arms  control  violations.  While  the 
United  States  has  decided  to  unilater- 
ally scrap  a  significant  portion  of  our 
strategic  weapons,  the  Soviets  con- 
tinue building  hundreds  of  new  ICBM's. 
SLBM's.  and  bombers  every  year,  even 
under  Gorbachev  and  Yeltsin. 

According  to  recently  released,  de- 
classified. Defense  Department  intel- 
ligence data,  last  year  the  Soviets  built 
over  125  ICBM's.  over  40  interconti- 
nental bombers,  and  over  65  SLBM's.  In 
contrast,  last  year  the  United  States 
produced  only  14  ICBM's.  zero  bombers 
and  82  SLBM's. 

The  Defense  Department  stated  re- 
cently that: 

The  SS-18.  SS-24.  and  SS-25  *  *  *  ICBMs 
and  the  SS-N-20  and  SS-N-23  *  *  *  SLBM's 
remain  in  production  *  *  *  with  improved 
versions  of  some  ICBM  and  SLBM  systems  in 
development  *  *  *  the  Soviet  modernization 
program  includes  five  new  ballistic  missiles 
in  development:  the  United  States  has  none. 

The  Defense  Department  added  that: 
Furthermore,  the  United  States  has  termi- 
nated its  production  of  new  SSBN's  at  18,  re- 
duced the  planned  number  of  the  B-2  bomber, 
advanced  cruise  missile,  and  short-range  at- 
tack missile  U.  and  eliminated  plans  to  de- 
ploy either  the  Peacekeeper  on  rail  or  a 
roadmoblle  small  ICBM. 

In  retrospect.  START  was  signed  in 
July  1991  a  month  too  soon.  During  the 
first  half  of  1991.  the  same  Soviet 
hardliners  who  staged  the  abortive 
coup  walked  back  and  reneged  on  pre- 
viously agreed  START  provisions 
which  were  much  more  favorable  to  the 
United  States.  Now  that  the  hardliners 
have  been  thrown  out  of  office  in  dis- 
grace and  arrested,  the  United  States 
should  completely  reopen  the  START 
negotiations  in  order  to  restore  the 
previously  agreed  provisions  that  were 
more  equitable. 

This  proposed  complete  renegoti- 
ation of  START  in  the  context  of  the 
June  17.  1992.  joint  understanding  on  a 
START  Treaty  on  deep  cuts  and  the 
elimination  of  all  ICBM  MIRV's.  could 
benefit  both  sides.  Such  renegotiation 
of  START  should  require  faster  reduc- 
tions on  both  sides  to  eliminate  nu- 
clear weapons  from  seceding  republics, 
and  it  could  result  in  lower  and  more 
stabilizing  equal  levels  of  nuclear  arms 
on  both  sides. 

FIVE  GOOD  REASONS  TO  COMPLETELY 
RE.NEGOTIATE  START 

There  are  at  least  five  good  reasons 
why  START  should  be  renegotiated. 

1.  START  IS  .NOT  FINISHED 

First,  as  I  have  noted,  it  is  an  aston- 
ishing fact  that  START  was  still  under 
negotiation  for  4  months  after  its  sig- 
nature, and  that  this  unprecedented 
ongoing  negotiation  of  an  already 
signed  treaty  must  now  be  expanded. 
Indeed,  the  Bush  administration  recog- 
nizes this  fact  by  initiating  and  con- 
tinuing START  II  Treaty  negotiations 
even  before  START  I  is  ratified.  The 
continued  negotiation  of  START  after 
signature  means  that  the  treaty  is  still 


unfinished,  providing  the  perfect  op- 
portunity for  START  to  be  completely 
renegotiated  in  the  context  of  START 
II.  Indeed,  START  I  has  already  been 
completely  transcended  by  START  II. 
Moreover,  the  START  I  Treaty  was  not 
published  or  made  public,  until  late 
November.  1991.  yet  more  than  3''2 
months  elapsed  since  it  was  signed  on 
July  31.  1991.  by  Presidents  Bush  and 
Gorbachev. 

In  significant  contrast,  the  1972 
SALT  I  Treaty  and  interim  agreement, 
the  1979  SALT  II  Treaty,  the  1974 
ITTBT.  the  1976  PNET.  the  1987  INF 
I  Treaty,  and  the  1990  CFE  Treaty  were 
all  made  public  in  the  United  States 
immediately  after  their  signature  by 
the  President  of  the  United  States. 

The  reason  that  START  was  not 
made  public  for  so  long  was  quite  sim- 
ple. Arms  control  experts  inside  the  ex- 
ecutive branch  have  advised  me  that 
START  was  still  being  negotiated  and 
many  important  details  of  START'S  ac- 
tual provisions,  especially  in  the  cru- 
cial area  of  verification  procedures,  re- 
portedly still  remained  to  be  finalized. 
Many  experts  have  pointed  out  that  in 
Arms  Control  Treaty  negotiations  with 
the  Soviets,  "the  devil  is  in  the  de- 
tails." It  seems  impossible  that  some- 
thing as  important  as  a  signed  Strate- 
gic Arms  Reduction  Treaty  was  still 
under  negotiation  even  after  its  signa- 
ture, but  this  is  the  unprecedented  case 
in  regard  to  the  START  Treaty. 

The  fact  that  START  was  still  under 
negotiation  after  signature  proves  that 
it  is  a  signed  but  still  unfinished  trea- 
ty, and  it  provides  the  perfect  oppor- 
tunity to  completely  renegotiate  it.  In 
fact,  the  President  has  proposed  open- 
ing negotiations  in  Moscow  and  in 
Washington  soon  on  strategic  issues  al- 
ready contained  in  the  still- 
uncompleted  START  Treaty.  Indeed, 
since  June  17.  1992.  active  negotiations 
have  been  underway  on  START  II. 

In  sum.  this  unprecedented  continued 
negotiation  of  an  already  signed  but 
still  unfinished  START  Treaty  pro- 
vides the  ideal  opportunity  for  the 
complete  renegotiation  of  START  I.  to 
be  codified  in  a  new  START  II  Treaty. 
But  several  other  factors  also  support 
the  need  to  completely  renegotiate 
START. 

2.  THE  SOVIET  UNION  HAS  CHANCED  ITS 
STRUCTURE  AND  NAME 

There  is  no  Soviet  Union  anymore  to 
be  a  party  to  the  START  Treaty.  While 
this  continued  negotiation  of  START 
was  still  underway  during  August 
through  November.  1991.  the  name  of 
the  "Union  of  Soviet  Socialist  Repub- 
lics." which  is  specified  in  the  title  of 
the  START  Treaty  and  throughout  the 
treaty,  was  changed  to  the  "Union  of 
Sovereign  States"  and  then  to  the 
"Commonwealth  of  Independent 
States." 

But   the  START  Treaty   is  between 

the  United  States  and  the  now  defunct 

I  Union    of  Soviet   Socialist    Republics. 


Thus  not  only  does  the  name  of  one 
START  signatory  need  to  be  changed 
in  the  title  of  the  START  Treaty  and 
throughout  the  treaty,  but  President 
Gorbachevs  Title  as  President  of  the 
new  country  must  also  be  changed  to 
now-Russian  President  Yeltsin.  The 
post-signature  negotiations  on  START 
did  not  address  the  need  to  change  the 
structure  of  START  to  reflect  the 
changes  in  the  former  Soviet  Union.  In 
fact,  this  problem  was  not  addressed 
until  the  May  23.  1992.  Lisbon  protocol. 

And  indeed,  is  there  really  a  new 
central  Russian  state?  If  so.  is  Yeltsin 
really  head  of  this  State?  And.  for  how 
long?  The  future  of  the  so-called  Com- 
monwealth of  Independent  States  is 
very  tenuous  at  this  time. 

To  make  these  changes  in  the  name 
of  one  signatory  state  and  title  of  its 
head  of  state  should  have  required  at 
the  very  least  a  new  heads  of  State 
signing  ceremony  for  START,  and  thus 
a  new  summit  meeting.  In  taking  that 
action,  it  would  be  easy  to  incorporate 
the  new  American  disarmament  plans 
into  START,  and  gain  codification  of 
at  least  some  Soviet  reciprocity,  as 
well  as  gaining  on  concessions  made  to 
Soviet  hardliners. 

3.  SOVIET  NUCLEAR  COMMAND  AND  CONTROL 
STRUCTURE  HAS  CHANGED.  REQUIRING 
CHANGES  IN  START 

There  is  now  no  clear,  centralized 
command  and  control  of  Soviet  nuclear 
weapons.  With  the  dissolution  of  the 
old  Union  of  Soviet  Socialist  Republics 
into  15  newly  self-declared  and  recog- 
nized independent  States,  the  status 
and  control  of  the  nuclear  missiles, 
bombers,  and  warheads  in  the  new  na- 
tion of  the  Commonwealth  of  Independ- 
ent States  is  not  clear. 

For  example,  are  the  significant 
numbers  of  missiles,  bombers,  and  war- 
heads previously  covered  by  START 
that  were  permanently  located  in  the 
now  newly  Independent  States  of  Rus- 
sia, the  Ukraine.  Kazakstan.  and  Byel- 
orussia now  covered  under  START?  Do 
the  newly  Independent  States  have 
governments  which  now  control  the 
weapons  covered  under  START?  Will 
START  and  the  new.  revised  union 
treaty  still  under  negotiation  address 
and  resolve  these  issues? 

Moreover,  what  is  the  new  structure 
of  any  residual,  central  Government  of 
the  new  "Commonwealth  of  Independ- 
ent States."  and  does  this  new  central 
government  have  a  new  structure  for 
controlling  START  weapons?  What 
happened  to  the  Subcommittee  of  the 
Politburo — the  Defense  Council— which 
previously  controlled  Soviet  nuclear 
weapons  through  the  Military-Indus- 
trial Commission  or  VPK  and  the  gen- 
eral staff  of  the  Soviets  Armed  Forces 
acting  as  a  kind  of  Stavka  or  Supreme 
High  Command?  What  is  the  new 
central  nuclear  weapons  command 
structure?  How  effective  is  this  new 
central  control  structure,  and  how  long 
will  it  last?  Will  the  new  union  treaty 


resolve  these  issues  and  establish  even 
newer  structures  for  nuclear  weapons 
command  and  control? 

Thus  start  must  be  renegotiated  in 
order  to  address  these  important  is- 
sues. 

i.  U.S.  START  CONCESSIONS  TO  DISCREDITED 
HARDLINERS  MUST  BE  TAKEN  BACK 

The  START  Treaty  was  signed  pre- 
maturely, and  with  a  now  totally  dis- 
credited hardline  Communist  regime. 
START  was  negotiated  with  Soviet 
hardliners  in  the  Ministry  of  Defense 
and  Ministry  of  Foreign  Affairs,  such 
as  the  now  fired  hardline  officials.  Gen- 
eral Moiseyev.  General  Yazov.  and  For- 
eign Minister  Bessmertnyk.  During  the 
last  9  months  of  the  negotiations,  the 
United  States  made  many  important 
concessions  in  the  START  negotiations 
with  these  now  discredited  hardliners. 

But  all  three  of  these  hardliners,  as 
well  as  others  such  as  Military-Indus- 
trial Commission  [VPK]  Chairman 
Beklanov  and  KGB  Chairman 
Kryuchkov.  whose  equally  hardline  son 
was  a  key  Soviet  START  delegate  dur- 
ing the  final  negotiations,  have  been 
dismissed  from  office  in  disgrace.  In- 
deed, most  are  now  in  prison,  awaiting 
trial.  How  can  the  United  States  have 
any  confidence  that  a  START  treaty 
negotiated  with  these  disgraced 
hardliners  will  be  complied  with  pre- 
cisely? Thus  the  United  States  should 
try  to  get  a  better  deal  when  it  com- 
pletel.v  renegotiates  START  with  the 
current  leadership  in  the  CIS. 

5.  START  HAS  FATAL  FLAWS  WHICH  MUST  BE 
CORRECTED  BY  RENEGOTIATION 

START  has  at  least  10  fatal  flaws 
which  must  be  corrected  upon  complete 
renegotiation. 

Here  are  some  of  the  most  important 
examples  of  START'S  10  fatal  flaws: 

First.  START  completely  legalizes 
two  Soviet  heavy  ICBM's  which  the  So- 
viets have  finally  admitted  violated 
SALT  I  and  SALT  II.  I  will  explain  this 
problem  in  more  detail  in  an  attached 
annex. 

Second.  START  is  fundamentally  un- 
equal and  inconsistent  with  the  equal- 
ity requirement  of  the  Jackson  amend- 
ment to  SALT  I.  This  inequality  re- 
sults because  the  warhead  down  load- 
ing provisions  and  the  allowance  of 
large  numbers  of  nondeployed  missiles 
give  the  Soviets  the  potential  to  le- 
gally have  over  twice  as  many  war- 
heads as  the  United  States. 

Third,  START  will  allow  significant 
Soviet  advantages  in  covert  forces, 
which  also  will  not  be  counted. 

Fourth,  START  is  destabilizing,  be- 
cause it  will  increase  the  Soviet  first 
strike  advantage,  and  allow  the  further 
modernization  of  Soviet  heavy  and 
super-extra-heavy  ICBMs. 

Fifth.  START  will  not  be  effectively 
verifiable,  even  with  the  completion  of 
the  greatly  scaled-down  verification 
provisions  still  under  negotiation. 

In  sum.  the  United  States  should 
completely     renegotiate     START     in 
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order  to  correct  all  of  these  significant 
deficiencies.  The  continued  negotiation 
of  START  provides  the  ideal  oppor- 
tunity to  improve  START,  making  it 
an  equitable  and  stabilizing  arms  con- 
trol treaty. 

Finally,  the  following  analysis  is  a 
discussion  of  some  newly  unclassified 
data  from  the  START  Treaty  still 
under  negotiation.  The  discussion  is  a 
case  study  of  the  heavy  ICBM  issues  in 
SALT  I.  SALT  II  and  START.  This  dis- 
cussion proves  from  Soviet-provided 
START  data  that  two  Soviet  missiles 
were  heavy  missiles  that  violated 
SALT  I  and  SALT  II,  and  also  that 
START  will  legalize  these  two  pre- 
viously illegal  Soviet  heavy  ICBMs. 

SOVIET  VIOLATIONS  OF  SALT  I  AND  SALT  II  WrfH 
TWO  HEAVY  ICBMS  ARE  CONFIRMED  BY  NEW 
SOVIET-PROVIDED  START  DATA,  BLT  START 
WILL  NOW  LEGALIZE  THESE  PREVIOUSLY  ILLE- 
GAL HEAVY  MISSILES 

Throughout  the  1969-91  period  of  stra- 
tegic nuclear  arms  control  negotia- 
tions between  the  United  States  and 
the  former  Soviet  Union,  the  United 
States  has  tried  to  restrict  Soviet 
heavy  missiles.  One  of  the  most  impor- 
tant objectives  of  the  United  States 
has  been  to  prohibit  Soviet  interconti- 
nental ballistic  missiles  [ICBM"s] 
which  were  heavy,  from  replacing  So- 
viet light  ICBM's.  The  United  States 
has  also  tried  to  prevent  the  Soviets 
from  modernizing  their  ICBMs  by  de- 
veloping and  deploying  new  type  heavy 
ICBM's.  Both  of  these  key  American 
objectives  have  aimed  at  preventing 
the  Soviet  Union  from  increasing  its 
heavy  ICBM  first  strike  threat. 

But  the  Soviets  used  deception  dur- 
ing SALT  I  negotiations  to  deploy  ille- 
gal heavy  ICBM's  to  replace  light 
ICBM's  in  violation  of  the  SALT  I 
agreements.  The  Soviets  have  also  used 
deception  in  SALT  II  in  order  to  ille- 
gally develop  and  deploy  a  new  type 
heavy  ICBM. 

For  a  cumulative  total  of  almost  20 
years,  in  diplomatic  channels  the  Sovi- 
ets have  falsely  denied  that  two  of 
their  ICBM's  were  heavy,  and  were  ille- 
gally'replacing  their  light  ICBM's  in 
violation  of  SALT  I  and  SALT  II. 

Fortunately,  now  unclassified  Soviet- 
provided  data  in  the  recent  START 
Treaty  finally  confirms  these  past  So- 
viet heavy  ICBM  deceptions  and  viola- 
tions of  SALT  I  and  SALT  II.  Eleven 
cases  of  Soviet  deception  and  viola- 
tions related  to  this  data  are  now  con- 
firmed. 

But  unfortunately.  START  will  fully 
legalize  two  previously  illegal  Soviet 
heavy  ICBM's  and  several  other  pre- 
viously illegal  missiles.  Thus  Soviet 
deceptions  and  violations  on  heavy 
ICBM's  in  SALT  I  and  SALT  II  have  fi- 
nally triumphed  in  the  proposed 
START  Treaty. 

SOVIET  SALT  I  HEAVY  ICBM  DECEPTION  AND 
VIOLATION 

In  the  SALT  I  interim  agreement 
signed  in  May.  1972.  the  Soviets  agreed 


to  a  key  provision  prohibiting  heavy 
ICBM's  from  replacing  light  ICBM's. 
But  there  was  no  agreed  definition  if  a 
heavy  ICBM. 

Soon  after  signing  SALT  I.  the  Sovi- 
ets began  long-range  flight  testing  and 
deployment  of  a  heavy  ICBM— their 
SS-19— to  replace  their  light  SS-11 
ICBM.  The  Soviet  heavy  SS-19  thus 
defeated  the  object  and  purpose  of 
SALT  I. 

According  to  now  declassified,  but 
once  extremely  sensitive  communica- 
tions intelligence  intercepts,  Soviet 
leader  Brezhnev  himself  in  May  1972, 
secretly  regarded  their  SS-19  ICBM  to 
be  a  heavy  ICBM.  Moreover,  this  evi- 
dence explicitly  shows  that  Brezhnev 
wanted  to  keep  the  heavy  SS-19  ICBM 
secret  from  the  United  States  until 
after  SALT  I  was  signed,  because 
Brezhnev  stated  that  the  planned  to  il- 
legally deploy  this  heavy  missile  to  re- 
place Soviet  light  SS-11  ICBM's  on  a 
large  scale. 

In  order  to  induce  the  Upited  States 
to  agree  to  such  a  prohibition  on  heavy 
ICBM  deployment  without  a  definition 
of  a  heavy  ICBM,  the  Soviets  engaged 
in  negotiating  deception.  The  Soviet 
negotiators  falsely  sissured  the  United 
States  several  times  that  an  agreed 
definition  of  a  heavy  ICBM  was  not 
necessary,  because  they  falsely  claimed 
that  they  had  not  intention  to  deploy 
heavy  ICBM's  to  replace  light  ICBM's. 
Soviet  negotiators  actually  even  told 
United  States  negotiators  that  the 
United  States  could  trust  the  Soviets 
not  to  replace  light  ICBM's  with  heavy 
ICBM's. 

But  their  later  large  scale  deploy- 
ment of  SS-19  heavy  ICBMs  to  replace 
their  SS-11  light  ICBMs  proved  that 
they  not  only  defeated  the  object  and 
purpose  of  SALT  I;  it  also  proved  that 
they  fraudulently  induced  the  United 
States  to  sign  SALT  I  by  falsely  claim- 
ing that  they  did  not  intend  such  re- 
placement. The  large  scale  Soviet  de- 
ployment of  heavy  SS-19  ICBM's  in- 
creased the  Soviet  first  strike  threat 
by  a  factor  of  five.  Other  evidence  indi- 
cates that  throughout  the  1970's  the 
Soviet  leaders  continued  to  secretly 
believe  that  their  SS-19  ICBM  was  a 
heavy  ICBM.  Indeed,  recent  Soviet-sup- 
plied START  data  has  now  confirmed 
that  this  sensitive  intelligence  accu- 
rately revealed  that  the  SS-19  was  a 
heavy  ICBM. 

In  sum,  the  Soviets  not  only  nego- 
tiated deceptively  to  deploy  their 
heavy  SS-19  ICBM.  but  the  also  vio- 
lated SALT  I  with  this  deployment. 
Moreover,  ever  since  1972.  in  diplo- 
matic channels  the  Soviets  have  con- 
tinuously and  falsely  denied  that  their 
heavy  SS-19  ICBM  was  a  heavy  ICBM. 

This  experience  in  SALT  I  taught  the 
United  States  that  any  effort  in  SALT 
II  to  constrain  heavy  ICBM's  from  re- 
placing light  ICBMs  and  also  to  con- 
strain heavy  ICBM  modernization, 
must  be  accompanied  by  an  agreed  def- 
inition of  a  heavy  ICBM. 


SOVIET  SALT  II  HEAVY  ICBM  DECEPTION  AND 
VIOLATIONS 

In  the  SALT  II  Treaty  signed  in  1979, 
the  United  States  once  again  succeeded 
in  gaining  Soviet  agreement  to  the  key 
provisions  that  heavy  ICBM's  could  not 
replace  light  ICBM's.  Moreover,  the 
United  States  also  succeeded  in  gaining 
Soviet  agreement  to  prohibit  develop- 
ment and  deployment  of  new  type 
heavy  ICBM's.  But  having  learned  our 
lesson  from  SALT  I.  we  also  tried  to  se- 
cure Soviet  agreement  to  a  definition 
of  a  heavy  ICBM,  which  was  crucial  to 
making  these  prohibitions  on  heavy 
ICBMs  into  effective  constraints. 

The  United  States  therefore  put  for- 
ward a  definition  of  a  heavy  ICBM  that 
was  based  upon  the  United  States  In- 
telligence estimate  in  1979  of  the 
launch  weight  of  the  Soviet  SS-19 
heavy  ICBM.  U.S.  Intelligence  esti- 
mated then  in  an  unclassified  assess- 
ment that  the  SS-19  had  a  launch 
weight  of  90.000  kilograms.  The  United 
States  thus  proposed  that  in  SALT  II, 
any  ICBM  on  either  side  with  a  launch 
weight  greater  than  90,000  kilograms 
would  be  classed  as  a  heavy  ICBM. 

SALT  II  thus  again  prohibited  any 
heavy  ICBM's  from  replacing  light 
ICBM's,  and  in  addition  it  went  on  to 
prohibit  new  types  of  ICBM's  that  were 
heavy.  Only  one  new  type  ICBM  was  to 
be  allowed  to  be  developed  and  de- 
ployed on  each  side,  and  it  had  to  be 
light— with  a  launch  weight  less  than 
90.000  kilograms. 

The  Soviet  Union  did  not  respond  to 
this  SALT  II  launch  weight  definition 
of  a  heavy  ICBM  proposed  by  the  Unit- 
ed States,  but  the  United  States 
avowed  that  it  interpreted  the  Soviet 
silence  on  this  definition  to  be  assent. 

Thus  the  United  States  signed  SALT 
II  in  1979  believing  that  there  was  at 
least  a  tacitly  agreed  launch  weight 
definition  of  a  heavy  ICBM,  and  that 
the  Soviet  Union  had  agreed  not  to  de- 
ploy heavy  ICBM's  with  launch  weight 
greater  than  90.000  kilograms  to  re- 
place light  ICBM's.  and  had  agreed  not 
to  develop,  test,  and  deploy  any  new 
type  heavy  ICBM's  with  launch  weight 
greater  than  90.000  kilograms. 

In  1982.  the  Soviets  suddenly  began 
flight  testing  two  new  types  of  ICBMs, 
the  SS-24  and  the  SS-25. 

But  the  SS-25  ICBM  turned  out  to  be 
a  prohibited  second  new  type  light 
ICBM.  and  it  was  illegal  for  several 
reasons — it  had  about  10  times  more 
than  the  allowed  5-percent  increase  in 
throw  weight,  its  telemetry  was  fully 
encrypted — encoded— illegally,  and  it 
violated  the  prohibition  on  the  propor- 
tion of  throw  weight  used  by  the  single 
warhead. 

Moreover,  the  SS-24  also  turned  out 
to  be  illegal,  because  its  electronic  te- 
lemetry signals  were  fully  encrypted  in 
violation  of  SALT  II  prohibitions 
against  such  encryption.  But  there  was 
another  aspect  of  the  new  SS-24  that 
we   have    long   suspected — it   too    has 
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turned  out  to  be  another  illegal  heavy 
ICBM.  Its  launch  weight  has  turned  out 
to  be  heavier  than  90,000  kilograms. 

Moreover,  during  the  1979-86  period 
with  both  the  United  States  and  the 
Soviet  Union  claimed  a  joint  political 
obligation  to  comply  with  the 
unratified  SALT  II  Treaty,  the  Soviets 
continued  to  replace  light  SS-ll's  with 
heavy  SS-19  ICBM's,  which  now  were 
the  threshold  between  heavy  and  light 
ICBM's. 

SOVIET  START  DATA  CONFIRMS  EARLIER  DECEP- 
TION AND  VIOLATIONS  ON  HEAVY  ICBM'S. 
WHILE  LEGALIZING  THE  SS-IS  AND  S&-24 
HEAVY  ICBM'S 

The  United  States  and  the  Soviet 
Union  signed  the  START  Treaty  on 
July  31,  1991.  Since  then,  the  former 
Soviet  Union  changed  its  name  to  the 
"Commonwealth  of  Independent 
States.  "  and  changed  the  structure  of 
legal  and  political  control  of  strategic 
nuclear  weapons,  complicating  the 
legal  status  and  the  ratification  pros- 
pects of  START. 

Like  SALT  I  and  SALT  II  before  it. 
START'S  article  V  again  tries  to  pro- 
hibit heavy  ICBM's  from  replacing 
light  ICBM's.  START'S  article  V  also 
prohibits  the  development,  testing,  and 
deployment  of  new  type  heavy  ICBM's. 
The  START  Treaty  also  finally  con- 
tains a  fully  agreed  definition  of  a 
heavy  ICBM. 

As  an  integral,  legal  part  of  the 
START  Treaty,  in  the  START  memo- 
randum of  understanding  [MOU]  on 
data,  the  Soviets  were  obliged  to  pro- 
vide date  on  the  characteristics  and 
numbers  of  their  missiles  and  bombers. 
But  throughout  the  1982-91  START  ne- 
gotiations, the  Soviets  were  very  reluc- 
tant to  provide  this  data,  because  they 
repeatedly  stated  that  to  provide  tliis 
data  would  entail  admitting  their 
heavy  ICBM  deceptions  and  violations 
in  SALT  I  and  SALT  II. 

Nevertheless,  just  before  START  was 
signed  on  July  31,  1991.  the  Soviets  fi- 
nally revealed  the  launch  weights  of 
their  SS-19  and  SS-24  ICBM's.  And  the 
Soviet  reluctance  to  provide  this  data 
was  well  founded— their  MOU  data  pro- 
vided under  the  START  Treaty  did.  in 
fact,  confirm  several  Soviet  deceptions 
and  violations  of  SALT  I  and  SALT  II. 

In  the  unclassified  START  MOU  on 
data,  the  Soviets  finally  revealed  that 
the  unclassified  launch  weight  of  their 
SS-19  ICBM  was  105,600  kilograms,  as 
compared  to  the  1979  United  States  In- 
telligence estimate  in  the  SALT  II  def- 
inition of  a  heavy  ICBM  as  any  ICBM 
with  a  launch  weight  greater  than 
90.000  kilograms. 

Moreover,  the  unclassified  START 
definition  of  a  heavy  ICBM  is  any 
ICBM  with  a  launch  weight  greater 
than  105.600  kilograms,  that  is.  any 
ICBM  with  launch  weight  heavier  than 
the  SS-19. 

Finally,  the  Soviets  also  revealed 
that  the  unclassified  launch  weight  of 
their  SS-24  new  type  ICBM  was  104.500 
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kilograms,  as  compared  to  the  90,000 
kilogram  launch  weight  which  defined 
a  heavy  ICBM  under  SALT  II 

The  Soviets  thus  finally  revealed 
that  the  launcher  weight  of  the  SS-19 
indicates  that  the  SS-19  was  a  heavy 
ICBM  which  defeated  the  object  and 
purpose  of  SALT  I.  Moreover,  the  fi- 
nally revealed  launch  weight  of  the  SS- 
19  violated  the  United  States-proposed 
and  tacitly  agreed  definition  in  SALT 
II  for  heavy  ICBM's.  Further,  the  fi- 
nally revealed  launch  weight  of  the  So- 
viet SS-24  shows  that  it.  too,  was  an  il- 
legal new  type  heavy  ICBM  under  the 
terms  of  SALT  II. 

In  sum.  the  newly  revealed  Soviet- 
provided  START  data  confirms  the  fol- 
lowing eleven  significant  facts: 

First,  the  Soviet  SS-19  was  heavy 
ICBM  which  illegally  replaced  the  light 
SS-11  ICBM's  on  a  large  scale,  defeat- 
ing the  object  and  purpose  of  SALT  I, 
and  therefore  violating  SALT  I. 

Second,  the  Soviets  engaged  in  fraud 
or  negotiating  deception  in  SALT  I.  by 
falsel.v  claiming  that  they  did  not  in- 
tend to  replace  light  ICBM's  with  their 
heavy  SS-19  ICBMs. 

Third,  the  repeated  Soviet  denials  for 
almost  20  years  in  diplomatic  channels 
that  their  SS-19  was  a  heavy  ICBM 
were  false. 

Fourth,  the  Soviet  SS-19  was  a  heavy 
ICBM  which  also  violated  the  United 
States- pro  posed  SALT  II  definition  of  a 
heavy  ICBM. 

Fifth,  the  Soviets  engaged  in  fraud  or 
negotiating  deception  in  SALT  II.  by 
allowing  the  United  States  to  believe 
that  their  nonresponse  to  the  United 
States-proposed  heavy  ICBM  launch 
weight  definition  constituted  their 
tacit  agreement  with  this  definition. 

Sixth,  the  Soviet  SS-19  was  a  heavy 
ICBM  which  violated  the  SALT  II  pro- 
hibition on  heavy  ICBM's  from  replac- 
ing light  ICBM's. 

Seventh,  the  Soviet  SS-24  was  a  new 
type  heavy  ICBM  which  violated  the 
SALT  II  prohibition  on  new  type  heavy 
ICBM's. 

Eighth,  the  Soviets  also  engaged  in 
fraud  or  negotiating  deception  in  the 
case  of  their  heavy  new  type  SS-24 
ICBM.  which  was  under  advanced  de- 
velopment in  1979  when  they  signed  the 
SALT  II  Treaty  containing  prohibi- 
tions against  it. 

Ninth,  the  repeated  Soviet  denials  in 
diplomatic  channels  that  their  SS-19 
was  a  heavy  ICBM  in  violation  of  SALT 
II  were  false. 

Tenth,  the  repeated  Soviet  denials  in 
diplomatic  channels  that  their  SS-24 
was  a  new  type  heavy  ICBM  prohibited 
by  SALT  II  were  also  false. 

Eleventh,  the  Soviets  have  engaged 
in  fraud  yet  again  in  START,  because 
they  induced  the  United  States  to  sign 
a  START  Treaty  with  a  definition  of  a 
heavy  ICBM  that  proves  that  both  the 
Soviet  SS-19  and  SS-24  ICBM's  violated 
both  SALT  I  and  SALT  II.  But  now  the 
Soviet  SS-19  and  S&-24  heavy  ICBM's 


are  fully  legal  under  START,  incor- 
rectly and  fraudulently  defined  as  light 
ICBM's.  This  continued  Soviet  nego- 
tiating deception  on  heavy  ICBM's  sug- 
gests that  the  Soviets  will  once  again 
violate  attempts  in  START  to  con- 
strain heavy  ICBM  replacement  and 
modernization,  by  developing  even 
newer  heavy  ICBM's.  And  yet  again, 
the  Soviets  will  continue  to  deny  the 
facts  in  diplomatic  channels. 

Finally,  it  must  be  noted  that  the 
U.S.  Peacekeeper  or  MX  ICBM  de- 
ployed in  1986  is  a  clearly  legal  light 
ICBM  in  terms  of  both  SALT  II  and 
START,  because  it  was  deliberately  de- 
signed to  have  a  launch  weight  of  88.000 
kilograms,  which  is  less  than  the  90,000 
kilogram  1979  U.S.  Intelligence  esti- 
mate of  the  SS-19S  launch  weight. 

In  sum.  START  confirms  that  the  So- 
viet SS-19  and  SS-24  heavy  ICBM's  vio- 
lated SALT  I  and  SALT  II.  while  fully 
legalizing  these  two  previously  illegal 
heavy  ICBMs  under  START.  Moreover. 
START  will  also  fully  legalize  several 
other  Soviet  missiles  confirmed  to  be 
illegal,  such  as  the  SS-25  ICBM  and  the 
SS-16  covert  mobile  ICBM. 

Russian  President  Yeltsin  was  cor- 
rect in  June  1991  when  he  stated  that 
the  leaders  of  the  then  Soviet  Union 
had  repeatedly  lied  and  deceived  the 
United  States  on  arms  control  data 
over  many  years. 
Analysis  of  Start  Treaty  Provisions  Re- 

VEAUS   Significant   SS-23   Mobile    ICBM 

■Retirement"  Loophole  and  Two  Poten- 
tial New  Start  Violations  Related  to 

THE  "Follow -ON"  to  the  SS-25 

Summary;  The  START  Treaty  explicitly 
omits  any  requirement  for  each  side  to  de- 
stroy a  single  strategic  ballistic  missile, 
with  one  exception  pertaining  to  some  mo- 
bile missiles.  START  also  does  not  require 
either  side  to  destroy  a  single  nuclear  war- 
head. The  START  Treaty  also  allows  each 
side  to  produce  and  retain  an  unlimited  num- 
ber of  strategic  ballistic  missiles  and  missile 
stages,  and  to  produce  and  retain  an  unlim- 
ited number  of  nuclear  warheads. 

The  START  Treaty  only  "reduces"  missile 
launch  silos,  submarine  missile  launch  tubes, 
and  heavy  bombers  which  are  launch  plat- 
forms for  air-launched  cruise  missiles  and 
nuclear  bombs.  START  thus  requires  only 
the  destruction  of  these  excess  missile 
launchers  above  START  ceilings — only  silos, 
submarine  tubes,  and  bombers  will  be  de- 
stroyed under  START. 

No  missiles  themselves  are  required  to  be 
destroyed  under  START  with  one  excep- 
tion— some  "non-deployed  missiles"  for  mo- 
bile ICBM  launchers  are  the  only  missiles 
specified  for  destruction  in  START. 

But  even  in  this  unique  case  requiring 
some  "non-deployed"  mobile  missile  destruc- 
tion, the  former  Soviets  have  secured  U.S. 
agreement  to  an  explicit  exemption  from 
START'S  required  destruction  of  these  mo- 
bile missiles.  The  former  Soviets  can  easily 
and  simply  declare  that  their  approximately 
594  currently  existing  and  allowed  mobile, 
single  warhead,  SS-25  missiles  and  launchers 
are  "retired."  This  "retirement"  would  com- 
pletely exempt  all  SS-25's  from  destruction. 

This  exemption  constitutes  a  significant 
loophole  in  the  Treaty. 

Moreover,  if  the  former  Soviets  decide  to 
take  advantage  of  this  loophole,  which  would 
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be  easy  and  relatively  inexpensive  to  exploit, 
it  would  allow  them  to  legally  have  more 
than  1.192  single  warhead  missiles  for  mobile 
ICBM  launchers.  There  is  evidence  that  the 
former  Soviets  intend  to  exploit  this  loop- 
hole shortly  after  the  START  Treaty  enters 
into  force.  Thus  by  ■retirini?"  their  SS-25 
force  of  mobile  ICBMs  and  by  replacing  it 
with  the  probable  -new  type"  mobile  ICBM 
nick-named  'Fat  Boy."  the  former  Soviets 
could  have  over  1.192  mobile  ICBMs  and  still 
fully  comply  with  START. 

The  Administration  has  failed  to  notify 
the  Senate  about  the  existence  and  status  of 
the  "Fat  Boy."  In  addition,  the  failure  of  the 
former  Soviets  to  notify  the  U.S.  that  more 
than  20  "Fat  Boy"  prototypes  have  exited 
from  its  production  facility,  and  their  failure 
to  discuss  the  "Fat  Boy"  in  the  START 
Joint  Commission  on  Implementation  and 
Compliance  may  also  constitute  two  serious 
new  violations  of  STARTS  requirements  on 
notification  and  discussion  of  new  type  mo- 
bile ICBMs. 

A.  The  START  Treaty  explicitly  allows 
each  side  an  unlimited  number  of  "non-de- 
ployed missiles"  for  ICBM  silos  and  SLBM 
launchers. 

Thus  an  unlimited  number  of  missiles  for 
ICBM  silos  and  SLBM  submarines  are  al- 
lowed. 

B.  But  START  does  contain  a  limit  on  the 
number  of  mobile  missiles  that  the  former 
Soviets  can  have. 

Article  IV  of  the  START  Treaty  states  in 
part: 

"(a)  Each  Party  shall  limit  the  aggregate 
number  of  non-deployed  ICBM  for  mobile 
launchers  of  ICBMs  to  no  more  than  230." 

This  provision  means  that  the  former  Sovi- 
ets cannot  legally  have  more  than  250  "non- 
deployed  missiles"  for  launchers  of  mobile 
ICBMs.  The  former  Soviets  would  have  to 
"eliminate"  or  destroy  any  "non-deployed 
missiles"  for  mobile  ICBM  launchei-s  above 
the  limit  of  250. 

But  according  to  the  START  MOU  on  Data 
on  page  151  of  the  START  Treaty,  the  former 
Soviets  only  declared  60  "non-deployed  mis- 
siles '  for  mobile  ICBM  launchers,  and  hence 
they  have  the  "head-room"  or  the  oppor- 
tunity to  legally  build  "non-deployed  mis- 
siles" for  mobile  ICBM  launchers. 

Thus  because  of  this  "head-room."  even 
now  the  START  limit  on  250  "non-deployed 
missiles"  for  mobile  ICBM  would  not  require 
the  former  Soviets  to  destroy  a  single  "non- 
deployed  missiles"  for  a  mobile  ICBM 
launcher,  and  instead  of  requiring  the  de- 
struction of  "non-deployed"  mobile  ICBMs. 
START  allows  190  more  to  be  legally  pro- 
duced. 

C.  The  ICBM  Treaty  does  not  require  the 
destruction  of  any  missiles,  with  one  excep- 
tion—only missiles  for  mobile  ICBM  launch- 
ers are  required  to  be  destroyed  in  one  gen- 
eral circumstance. 

Article  VII  .2  of  the  ICBM  Treaty  states  in 
part  that: 

"2.  ICBMs  for  mobile  launchers  of  ICBMs 
.  .  .  shall  be  subject  to  the  limitations  pro- 
vided for  in  this  Treaty  until  they  have  been 
eliminated  .  . 

This  is  the  only  general  requirement  in  the 
START  Treaty  to  destroy  a  ballistic  missile. 
Notice  that  missiles  for  mobile  ICBM 
launchers  are  the  only  missiles  mentioned  in 
START  for  elimination. 

The  Administration's  "article  by  article" 
analysis  of  the  letters  associated  with  the 
START  "signature  protocol"  states  suc- 
cinctly: 

•START  requires  the  destruction  of  silo 
launchers:  it  does  not  require  the  destruc- 


tion of  ballistic  missiles,  except  as  necessary 
to  remain  within  numerical  limits  on  non- 
deployed  mobile  ICBMs." 

D.  The  only  specific  mi.ssile  that  START 
requires  to  be  destroyed  is  a  mobile  missile. 
The  START  Treaty  Protocol  on  Conversion 
and  Elimination  states  in  part  I.  That: 

"Elimination  of  ICBMs  for  mobile  launch- 
ers of  ICBMs  .  .  .  [shall  entail  that]  ...  the 
stages  shall  be  destroyed  by  explosive  demo- 
lition or  burned  ..." 

This  is  the  only  specific  missile  destruc- 
tion procedure  mentioned  in  the  START 
Treaty  whatsoever.  Notice  again  that  mis- 
siles for  mobile  ICBM  launchers  are  the  only 
missiles  mentioned  in  START  with  specific 
procedures  for  elimination  and  destruction. 

The  Administration's  own  "article  by  arti- 
cle "  START  analysis  states: 

"Note  that  the  [250]  limit  In  this  [Article 
IV.]  subparagraph  ((at]  is  the  only  provision 
in  the  Treaty  which  actually  requires  de- 
struction of  any  ballistic  missile  .  .  .*" 

The  Administration's  own  "article  by  arti- 
cle" analysis  of  START  also  states: 

"The  absence  of  specific  elimination  proce- 
dures is  appropriate  since  there  are  no  limit^s 
on  the  numbers  of  ICBMs  for  silo  launchers 
or  on  SLBMs  and  thus  no  requirement  ever 
to  eliminate  such  ICBMs  or  SLBMs  and  thus 
no  requirement  ever  to  eliminate  such 
ICBMs  or  SLBMs  by  any  means." 

E.  START  contains  a  specific  exemption 
for  the  only  requirement  for  missile  destruc- 
tion—some mobile  missiles  destruction. 

The  Thirty-seventh  Agreed  Statement  of 
START  states  that 
"The  Parties  agree  that — 
■•(ai  The  limitations  provided  for  in  sub- 
paragraph I  (a I  of  Article  IV  of  the  Treaty 
[i.e.  the  limitation  on  no  more  than  250 
"non-deployed  missiles'  for  mobile  ICBM 
launchers]  shall  not  apply  to  ICBMs  of  re- 
tired types  of  ICBMs  for  mobile  launchers  of 
ICBMs  to  each  of  which  one  warhead  was  at- 
tributed .  .  . 

•(f)  Procedures  contained  in  the  conver- 
sion or  Elimination  Protocol  for  the  elimi- 
nation or  removal  from  accountability  of 
ICBMs  for  mobile  launchers  of  ICBMs  shall 
not  apply  to  ICBMs  of  retired  types  of  ICBMs 
for  mobile  launchers  of  ICBMs  to  each  of 
which  one  warhead  was  attributed  .  . 

The  former  Soviet  SS-25  single  warhead 
mobile  ICBM  is  the  only  single  warhead  mo- 
bile ICBM  that  was  deployed  on  either  side 
at  the  time  of  the  signature  of  the  START 
Treaty  on  July  31.  1991.  So  this  provision  in 
effect  applies  only  to  the  SS-25. 

The  Administrations  own  ••article  by  arti- 
cle" analysis  of  START  states: 

"Subparagraph  (a)  of  the  Thirty-seventh 
Agreed  Statement  provides  that  the  limiu- 
tions  of  [Article  IV. ]  subparagraph  Ka)  do 
not  apply  to  retired  mobile  ICBMs  attributed 
with  only  one  warhead  .  .  .  Since  the  SS-25 
is  the  only  single-reentry  vehicle  mobile 
ICBM  that  was  deployed  at  the  time  of  the 
signature  of  the  Treaty,  this  provision  ap- 
plies in  effect,  only  to  it  .  .  .  Since  retired 
mobile  ICBMs  attributed  with  only  one  war- 
head are  not  subject  to  the  250  125  limits,  the 
Thirty -seventh  Agreed  Sutement  also  ex- 
empts them  from  the  elimination  procedures 
in  the  Conversion  or  Elimination  Protocol." 
This  Administration  analysis  thus  con- 
firms that  there  is  in  fact  a  major  loophole 
in  the  START  Treaty  regarding  the  allowed 
retirement  of  the  SS-25. 

In  fact,  the  above  analysis  strongly  sug- 
gests that  no  ballistic  missiles  will  be  de- 
stroyed under  START,  because  the  only  bal- 
listic missile  that  might  potentially  have  to 
be  eventually  destroyed  is  the  SS-25.  3ut  as 
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noted  the  former  Soviets  can  actually  build 
190  more  SS-25s  before  would  come  up 
against  the  250  limit  on  "non-deployed  mis 
siles"  for  mobile  ICBMs.  Moreover,  in  the 
likely  event  that  the  SS-25  will  be  declared 
■retired  "  after  entry  into  force,  even  the  SS 
25  will  not  have  to  be  destroyed,  because  it  is 
specifically  exempted  from  destruction  if  it 
is  declared  "retired.  "  Thus  this  exemption 
means  that  there  is  actually  an  incentive  for 
the  former  Soviets  to  declare  the  SS-25  to  be 

"retired.  " 

In  sum  the  SS-25  is  the  only  ballistic  mis- 
sile that  might  potentially  have  to  be  de- 
stroyed under  START,  but  the  former  Sovi- 
ets can  build  up  to  190  more  S&-25s  before 
they  might  have  to  destroy  any.  and  in  the 
likely  event  that  the  SS-25  will  be  declared 
"retired.  "  no  SS-25s  at  all  will  probably  have 
to  be  destroyed  because  of  the  "retirement" 
exemption. 

The  exemption  permits  the  former  Soviets 
to  declare  approximately  all  350  of  their  cur- 
rently deployed  SS-25  single  warhead  ICBMs 
and  mobile  launchers,  together  with  their  56 
declared  "non-deployed  missiles"  for  the  SS- 
25.  together  with  the  190  more  "non-deployed 
missiles"  for  SS-25  mobile  launchers  that 
they  are  still  allowed  to  build,  to  be  -re- 
tired.'" 

The  allowed  •retirement"  of  these  596  SS- 
25  mobile  ICBMs  would  mean  that  they 
would  be  completely  outside  of  START 
all  START  ceilings.  Their  locations 
movements  would  have  to  be  reported  under 
START  provisions,  and  the  approximately 
350  mobile  truck  launchers  would  have  to  be 
marginally  modified  .so  that  they  could  not 
launch  SS-25S.  But  then  even  these  350 
trucks  could  be  u.sed  as  support  vehicles  for 
another,  new  mobile  ICBM  program.  More- 
over, they  could  keep  20  "te-st  launchers"  for 
the  "retired"  mobile  SS-25.  Finally,  under 
Paragraph  10(b)  of  Article  V.  they  would 
have  to  stop  producing  the  SS-25.  although 
this  production  stoppage  *s  unveriflable.  due 
to  the  fact  that  SS-25  stages  can  be  produced 
at  several  facilities,  and  can  be  assembled  at 
several  other  facilities. 

In  sum.  simply  by  "retiring^  the  mobile 
SS-25.  the  former  Soviets  could  avoid  having 
to  destroy  a  single  mobile  missile,  and  they 
could  easily  gain  an  extra  596  missiles  com- 
pletely uncounted  in  START. 

F.  START  then  al.so  allows  the  former  So- 
viets to  build  an  entirely  new  force  of  over 
596  mobile  missiles  to  replace  the  force  of  596 
•retired^  SS-25s. 

The  Definitions  Annex  of  the  START  Ti  . 
ty  states  in  definition  number  69.  that: 

•The  term  new  type^  means,  for  ICBMs  or 
SLBMs.  a  type  of  ICBM  or  SLBM.  the  tech- 
nical characteristics  of  which  differ  from 
those  of  an  ICBM  or  SLBM.  respectively,  of 
each  type  declared  previously  in  at  least  one 
of  the  following  respects: 

(d)  length  of  either  the  assembled  missile 
without  front  section  length  of  the  first 
stage,  by  ten  percent  or  more; 

(fi  throw- weight,  by  an  increase  of  21  per- 
cent or  more,  in  conjunction  with  a  change 
in  the  length  of  the  fii-st  stage  by  five  per- 
cent or  more  .  .  ." 

This  definition  means  that  the  new  -Fat 
Boy"^  missile,  over  90  of  which  have  report- 
edly already  exited  without  U.S.  inspection 
from  the  Votkinsk  Perimeter-Portal  Contin- 
uous Monitoring  facility,  can  probably  qual- 
ify as  a  "new  type '"  single  warhead,  mobile 
ICBM. 

Reportedly,  .several  new  garages  which  are 
25  percent  shorter  than  SS-25  garages  are 
being  built  for  the  •Fat  Boy"  at  an  ICBM 
test  range  where  mobile  ICBMs  are  tested. 


The  correspondence  of  the  "Fat  Boys"" 
length  being  25  percent  shorter  that  the  SS- 
25"s  length,  and  the  new  garages"  lengths 
being  25  percent  shorter  than  the  SS-25"s  ga- 
rages means  that  the  new  garages  are  prob- 
ably intended  to  house  the  'Fat  Boy.  "  which 
in  turn  is  probably  a  prototype  ••new  type" 
mobile  missile  being  prepared  for  flight-test- 
ing. This  suggests  that  the  former  Soviets 
intend  to  exploit  the  SS-25.  ••retirement" 
loophole  after  STARTS  entry  into  force,  by 
testing  and  producing  a  •new  type."  single 
warhead  mobile  missile  to  replace  the  soon- 
to-be-retired  SS-25S. 

Thus  the  "Fat  Boy""  will  probably  differ  in 
length  from  the  SS-25  by  about  25  percent, 
more  than  enough  to  qualify  it  as  a  •■new 
type.""  Moreover,  the  thickness  of  '"Fat 
Boys""  stages  suggest  that  it  will  carry  more 
solid  propellant  and  will  therefore  have  over 
21  percent  more  throw-weight  than  the  SS- 
25.  also  qualifying  it  as  a  "new  type." 

G.  The  "Fat  Boy"  mobile  "new  type"" 
ICBM  must  be  a  single  warhead  ICBM.  and  it 
must  be  properly  notified  and  agreed  to  as  an 
allowable  "new  type^  mobile  ICBM  in  the 
START  Joint  Compliance  and  Inspection 
Commission. 
Article  V.  Paragraph  4.  of  START  states: 
••Each  Party  undertakes  not  to  deploy  on  a 
mobile  launcher  of  ICBMs  an  ICBM  of  a  type 
that  was  not  specified  as  a  type  of  ICBM  for 
mobile  launchers  of  ICBMs  in  accordance 
with  paragraph  (2)  of  Section  VII.  of  the  Pro- 
tocol on  Notifications  Relating  to  this  Trea- 
ty ..  .  unless  it  is  an  ICBM  to  which  no  more 
than  one  warhead  is  attributed  and  the  Par- 
ties have  agreed  within  the  framework  of  the 
Joint  Compliance  and  Inspection  Commis- 
sion to  permit  deployment  of  such  ICBMs  on 
mobile  launchers  of  ICBMs  .  .  ." 

This  means  that  the  •Fat  Boy"^  must  be  a 
single  warhead  mobile  ICBM.  and  that  it 
must  be  properly  notified  and  agreed  to  as  an 
allowable  -"new  type^'  mobile  ICBM  in  the 
Joint  Commission  on  Implementation  and 
Compliance. 

But  the  Senate  has  not  been  informed  by 
the  Administration  of  even  the  existence  of 
the  •Fat  Boy."  nor  has  the  Senate  been  in- 
formed of  its  status  and  characteristics,  nor 
informed  of  the  garage  construction  activi- 
ties at  the  mobile  missile  test  range.  Nor  has 
the  Administration  notified  the  Senate  that 
the  former  Soviets  have  met  these  notifica- 
tion and  discussion  requirements  for  the 
•Fat  Boy." 

H.  The  former  Soviets  may  already  have 
committed  two  new  major  violations  of 
START  by  failing  to  notify  the  U.S.  about 
the  •Fat  Boy. '• 

Section  VII.  of  the  Protocol  on  Notifica- 
tions states: 

••Each  Party  shall  provide  the  other  Party, 
pursuant  to  subparagraph  3(g)  of  Article 
vm.  of  the  Treaty  [on  notifications  concern- 
ing strategic  offensive  arms  of  new  types  and 
new  kinds]  the  following  notifications  con- 
cerning strategic  offensive  arms  of  new  types 
and  new  kinds: 

••(2)  notification,  no  later  than  five  days 
after  the  first  flight  test  of  a  prototype 
ICBM  of  a  particular  type  from  a  mobile 
launcher  of  ICBMs.  or  after  the  eighth  night 
test  of  a  prototype  ICBM  of  the  same  type 
from  a  fixed  launcher  of  ICBMs.  or  after  the 
exit  of  the  twentieth  prototype  ICBM  of  the 
same  type  from  a  production  facility,  whichever 
is  earlier,  of  whether  ICBMs  of  that  type 
shall  be  considered  ICBMs  for  mobile  launch- 
ers of  ICBMs.  •• 

The  fact  that  over  90  'Fat  Boy  "  probable 
••new  type.""  single  warhead,  mobile  ICBMs 
have  already  reportedly  exited  from   their 


missile  production  facility  at  the  Votkinsk 
PPCM  site  without  U.S.  inspection  and  with- 
out former  Soviet  notification  or  discussion 
in  the  JCIC  under  the  above  language  sug- 
gests that  two  new  violations  of  the  START 
Treaty  may  already  have  occurred.  These 
two  new  violations  would  be  in  addition  to 
the  former  Soviet  flight  test  with  full 
encryption  of  the  SS-19  last  December, 
which  the  Administration  has  already  con- 
ceded was  inconsistent  with  START  obliga- 
tions. 

I.  Conclusion:  Major  START  loophole  and 
two  new  START  violations  confirmed. 

The  former  Soviets  could  produce,  test. 
and  deploy  at  least  another  596  •Fat  Boy" 
single  warhead  mobile  ICBMs.  to  completely 
replace  their  -retired""  SS-25  force  of  596 
missiles.  All  they  would  need  to  do  is  have  a 
•new  type"'  or  even  a  '•converted  "  mobile 
launcher,  which  must  merely  be  "distin- 
guishable "  from  the  current  SS-25  mobile 
launcher.  Because  the  former  Soviets  have 
the  freedom  to  compose  their  START  force 
structure  within  the  START  limit  of  1.100  at- 
tributable warheads  for  mobile  ICBMs  any 
way  they  wish,  they  could  legally  have  many 
more  than  596  "Fat  Boy"  mobile  ICBMs. 

Thus  by  --retiring  "  their  SS-25  force,  the 
former  Soviets  could  have  well  over  1.192  sin- 
gle warhead  mobile  ICBMs  and  still  be  fully 
complying  with  START. 


TRIBUTE  TO  SENATOR  ALAN 
CRANSTON 

Mr.  KENNEDY.  Mr.  President.  I  join 
in  paying  tribute  this  morning  to  a  re- 
markable statesman.  Senator,  and 
friend.  Tliroughout  his  brilliant  career 
in  the  Senate,  he  has  been  an  outstand- 
ing colleague  and  a  symbol  of  Ameri- 
cas  highest  ideals— Senator  Alan 
Cranston. 

Alan  Cranston  is  one  of  the  most 
distinguished  public  servants  in  the 
Senate's  history.  He  has  won  more 
votes  in  a  single  election  than  any- 
one—in any  centur.v— in  the  U.S.  Con- 
gress. He  is  the  only  Californian  ever 
to  be  elected  four  times  to  the  Senate. 
And  he  is  the  only  Senator  to  be  elect- 
ed his  party's  whip  seven  times. 

In  addition  to  his  important  public 
service  achievements.  Senator  Cran- 
ston has  compiled  a  remarkable  and 
diversified  personal  record.  Foreign 
correspondent.  playwright,  author, 
businessman,  artist,  and  athlete,  his 
achievements  are  incomparable.  No 
other  Senator  can  boast  of  having  been 
sued  by  Adolf  Hitler,  or  of  having  set  a 
world  record  in  track  and  field. 

Since  election  to  the  Senate  in  1969. 
Senator  Cranston  has  authored  major 
legislation  promoting  world  peace,  nu- 
clear arms  control,  respect  for  civil  and 
human  rights,  health  and  welfare  for 
all  Americans,  protection  of  the  envi- 
ronment, and  improved  education  for 
the  Nations  children.  Many  of  us  were 
proud  to  work  closely  with  him  on  all 
of  these  issues. 

In  1974.  he  sponsored  an  amendment 
that  was  passed  by  the  Senate  calling 
for  the  termination  of  United  States 
military  assistance  in  Vietnam.  He 
subsequently    fought    successfully    to 


abolish  the  draft  and  establish  the  All 
Volunteer  Force.  As  chairman  of  the 
Senate  Veterans'  Committee,  he  later 
authored  laws  providing  benefits  essen- 
tial to  the  success  of  that  force. 

Senator  Cranston  was  a  leader  in 
Senate  consideration  of  the  historic 
SALT  II  and  START  treaties.  He 
brought  the  nuclear  freeze  resolution 
up  for  its  first  vote  in  the  Senate.  And 
he  was  an  original  sponsor  of  the  land- 
mark Nuclear  Nonproliferation  Act. 

This  past  November.  Senators  Cran- 
ston and  Pell  introduced  legislation 
designed  to  help  dispose  of  Soviet  nu- 
clear warheads.  The  concept  behind 
this  legislation  was  subsequently 
adopted  by  President  Bush  and  has 
been  lauded  as  the  'biggest  swords- 
into-plowshares  agreement  of  the  post- 
cold  war  era.'" 

Senator  Cranston  has  also  been  a 
leader  in  developing  greater  inter- 
national respect  for  human  rights.  In 
1975,  he  authored  legislation  barring 
United  States  military  assistance  to 
persistent  violators  of  these  basic 
rights.  His  leadership  on  human  rights 
later  led  to  the  reduction  of  United 
States  aid  to  the  Marcos  regime  in  the 
Philippines.  He  also  led  efforts  to  pro- 
vide the  United  States  airlift  rescue  of 
Ethiopian  Jews  and  to  increase  refugee 
aid  to  Israel. 

As  a  principal  leader  in  the 
antiapartheid  struggle.  Senator  Cran- 
ston was  one  of  the  principal  authors 
and  floor  managers  of  the 
Antiapartheid  Act.  which  imposed 
United  States  sanctions  against  South 
Africa  and  helped  hasten  the  demise  of 
the  apartheid  system. 

For  over  two  decades.  Senator  Cran- 
ston and  I  have  worked  together  on 
civil  rights  issues  affecting  all  Ameri- 
cans—ranging from  voting  rights  issues 
to  the  protection  of  women  and  the  dis- 
abled from  discrimination  in  the  work- 
place. He  had  a  key  role  in  ending  the 
1975  filibuster  against  the  Voting 
Rights  Act.  And  we  adm.ire  his  years  of 
leadership  in  promoting  the  well-being 
of  American  families,  and  the  protec- 
tion of  abused,  neglected,  and  needy 
children. 

In  1972.  he  authored  the  provision  of 
the  Equal  Employment  Opportunity 
Act  to  protect  Federal  employees 
against  job  discrimination.  He  also 
sponsored  title  VII  provisions  requiring 
Federal  agencies  to  take  affirmative 
steps  to  make  equal  job  opportunities 
available  to  women.  Later,  he  helped 
enact  the  1978  pregnancy  antidiscrimi- 
nation law.  prohibiting  discrimination 
against  pregnant  employees. 

Senator  Cranston  was  the  author  of 
all  Senate  legislation  enacted  to 
strengthen  and  expand  the  title  X 
Family  Planning  Program  between  1971 
and  1980.  He  helped  lead  the  battle  for 
the  proposed  equal  rights  amendment 
to  the  constitution  and  he  led  the  floor 
fight  in  1978  to  extend  the  period  for  its 
ratification.   He  has  been  one  of  the 


29022 


CONGRESSIONAL  RECORD— SENATE 


staunchest  and  most  effective  support- 
ers of  freedom  of  choice  for  women. 

Alan  Cranston  is  also  a  defender  of 
new  Americans— the  refugees  and  the 
immigrants  who  add  so  much  to  our 
national  life  and  culture.  Whether  it  is 
refugees  from  Central  America,  farm- 
workers seeking  rights,  or  families 
building  new  lives  in  our  Nation.  Alan 
Cranston  was  always  there,  standing 
up  for  fairness,  compassion,  and  jus- 
tice. 

His  leadership  is  legendary.  His  many 
accomplishments  will  be  recorded  in 
the  annals  of  Senate  history.  But  what 
we.  his  Senate  colleagues,  will  miss 
most  as  he  retires  from  the  Senate  is 
his  friendship  and  idealism,  which  have 
been  an  example  of  excellence  in  public 
service  to  us  all. 


DIRECTESIG  SENATE  LEGAL  COUN- 
SEL TO  REPRESENT  SUBPOE- 
NAED MEMBERS 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader  and  the 
distinguished  Pfepublican  leader.  Mr. 
Dole.  I  send  to  the  desk  a  resolution  to 
direct  the  Senate  Legal  Counsel  to  rep- 
resent Members  who  have  received  sub- 
poenas in  a  case  pending  in  the  Supe- 
rior Court  of  the  State  of  Connecticut, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  resolution  (S.  Res.  354)  to  direct  the  Sen- 
ate Legal  Counsel  to  provide  representation 
and  to  authorize  testimony  in  the  case  of 
State  of  Connecticut  versus  Juanita  Martin. 

Mr.  MITCHELL.  Mr.  President,  last 
year,  an  individual  wrote  to  Senator 
DODD  and  Senator  Lieberman  to  pro- 
test what  she  considered  the  unfair 
eviction  of  her  neighbors,  who  had  re- 
fused to  pay  Federal  income  taxes.  In 
connection  with  subsequent  protests  of 
her  neighbors"  eviction,  the  individual 
was  arrested  for  trespassing  and  other 
violations  of  law  and  the  State  of  Con- 
necticut has  brought  charges  against 
her. 

Senator  Lieberman.  Senator  Dodd. 
and  a  number  of  other  public  officials 
have  been  subpoenaed  by  the  defend- 
ant, over  her  appointed  counsel's  pro- 
test, to  appear  at  her  criminal  trial  on 
Thursday.  October  1.  1992.  and  to 
produce  documents.  The  following  reso- 
lution would  direct  the  Senate  Legal 
Counsel  to  represent  Senator 
Lieberman  and  Senator  Dodd  in  this 
matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  354)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

s.  Res.  354 

Whereas  in  the  case  of  State  of  Connecticut 
V.  Juanita  Martin,  pending  in  the  Superior 


Court  of  the  State  of  Connecticut,  in  Enfield. 
Connecticut,  subpoenas  for  testimony  and 
documents  have  been  issued  to  Senator 
Christopher  J.  Dodd  and  Senator  Joseph  I. 
Lieberman: 

Whereas  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)(2).  the  Sen- 
ate may  direct  its  counsel  to  represent  Mem- 
bers and  employees  of  the  Senate  with  re- 
spect to  requests  for  testimony  made  to.  or 
subpoenas  issued  to.  them  in  their  official 
capacity; 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate: 

Whereas  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  thereon  as  will  promote  the  ends 
of  justice  consistent  with  the  privileges  of 
the  Senate:  Now,  therefore,  be  it 

Resolved  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senator  Dodd  and 
Senator  Lieberman.  and  any  other  Member 
or  employee  who  is  subpoenaed  to  testify  or 
to  produce  documents  in  the  case  of  State  of 
Connecticut  v.  Juanita  Martin. 

Sec.  2.  That  employees  of  the  Senate  are 
authorized  to  testify  in  this  case,  should  the 
need  arise. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

EXECUTIVE  C.'M.END.^R 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  and  that 
the  Committee  on  Commerce.  Science, 
and  Transportation  be  discharged  of 
the  following  nomination: 

Barry  M.  Goldwater.  Sr..  to  be  a 
member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corpora- 
tion: 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominee  be 
confirmed,  that  any  statements  appear 
in  the  Record  as  if  read,  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  President  be  imme- 
diately notified  of  the  Senates  action, 
and  that  the  Senate  return  to  legisla- 
tivc  session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Barry  M.  Goldwater.  Sr..  of  Arizona,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1995. 


September  30,  1992 

INCOME  TAX  CONVENTION  WITH 
BARBADOS 

Mr.  CRANSTON.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  protocol  amend- 
ing the  1984  Income  Tax  Convention 
with  Barbados  [Treaty  Document  No. 
102-41).  transmitted  to  the  Senate 
today  by  the  President;  and  ask  that 
the  treaty  be  considered  as  having  been 
read  the  first  time:  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed:  and  that  the  Presi- 
dents  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  of  the 
United  States  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Proto- 
col Amending  the  Convention  Between 
the  United  States  of  America  and  Bar- 
bados for  the  Avoidance  of  Double  Tax- 
ation and  the  Prevention  of  Fiscal  Eva- 
sion with  Respect  to  Taxes  on  Income 
signed  on  December  31.  1984.  which  pro- 
tocol was  signed  at  Washington  on  De- 
cember 18.  1991.  I  also  transmit  for  the 
information  of  the  Senate  the  Report 
of  the  Department  of  State. 

In  addition.  I  transmit  herewith,  for 
the  information  of  the  Senate.  Under- 
standings Regarding  the  Scope  of  the 
Limitation  on  Benefits  Article  in  the 
U.S. -Barbados  Protocol.  Although  not 
submitted  for  the  advice  and  consent  of 
the  Senate  to  ratification,  this  docu- 
ment is  relevant  to  the  consideration 
of  the  protocol  by  the  Senate. 

The  protocol  amends  the  1984  income 
tax  convention  with  Barbados,  which 
has  been  in  force  since  February  28. 
1986.  to  modify  certain  provisions  of 
the  convention. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  protocol  and  give  its  advice  and 
consent  to  ratification. 

George  Bush. 
The  White  House.  September  30. 1992. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


HAWAII  TROPICAL  FOREST 
RECOVERY  ACT 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  2679.  the  Ha- 
waii Tropical  Forest  Recovery  Act  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2679)  to  promote  the  recovery  of 
the  Hawaii  Tropical  forests,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


September  30,  1992 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill, 

AMENDMENT  NO.  3352 

Purpose:  To  provide  a  substitute  amendment 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senators  Akaka,  Inouye, 
Leahy  and  Lugar,  I  send  to  the  desk  a 
substitute  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  California  (Mr.  Cran- 
ston), for  Mr,  Akaka.  for  himself.  Mr. 
iNOUYE.  Mr.  Leahy,  and  Mr.  Lugar.  proposes 
an  amendment  numbered  3352. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1,  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Hawaii 
Tropical  Forest  Recovery  Act". 

SEC.  2.  HAWAII  TROPICAL  FOREST  RECOVERY. 

(a)  In  General.— The  International  For- 
estry Cooperation  Act  of  1990  (16  U.S.C.  4501 
et  seq. )  is  amended — 

(1)  by  redesignating  sections  605,  606,  and 
607  as  sections  609,  610,  and  611,  respectively; 
and 

(2)  by  inserting  after  section  604  the  follow- 
ing new  sections: 

-SEC.  605.  INSTITUTE  OF  PACIFIC  ISLANDS  FOR- 
ESTRY, 

•<a)  EXPANSION.— The  Secretary  shall  ex- 
pand the  capabilities  of  and  construct  addi- 
tional facilities,  as  funds  are  appropriated 
for  the  expansion  and  construction,  at^ 

"(1)  the  Institute  of  Pacific  Islands  For- 
estry; and 

"(2)  tropical  forests  in  the  State  of  Hawaii. 

■(b)  TROPICAL  FORESTRY  PLAN.— 

"(1)  In  GENERAL.— Not  later  than  1  year 
after  the  date  of  receipt  by  the  Secretary  of 
the  action  plan  required  by  section  5(b)  of 
the  Hawaii  TVopical  Forest  Recovery  Act, 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Afrriculture  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  and  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  Senate,  a  tropical  forestry  plan  to  ex- 
pand the  capabilities  of  and  construct  addi- 
tional facilities  under  subsection  (a). 

"(2)  Elements.- The  plan  shall  provide 
for— 

"(A)  the  establishment  of  a  model  center 
for  research,  demonstration,  education, 
training,  and  outreach  activities  suitable  for 
transferring  scientific,  technical,  manage- 
rial, and  administrative  assistance  to  gov- 
ernmental and  non-governmental  organiza- 
tions seeking  to  address  problems  associated 
with  tropical  forests  within  and  outside  the 
United  States; 

"(B)  the  acquisition  or  construction  of  fa- 
cilities for  research,  classroom  instruction. 
and  housing  near  an  experimental  tropical 
forest  in  the  State  of  Hawaii; 

"(C)  the  acquisition  or  construction  of  fa- 
cilities for  the  study  and  recovery  of  endan- 
gered tropical  wildlife,  fish,  and  plant  spe- 
cies and  the  restoration  of  their  habitats; 
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"(D)  the  study  of  biological  control  of  non- 
native  species  that  degrade  or  destroy  native 
forest  ecosystems: 

"(E)  achieving  a  better  understanding  of 
global  climate  change  and  the  significance  of 
achieving  a  reduction  of  greenhouse  gases 
through  research  associated  with  the  unique 
atmospheric  conditions  found  in  Hawaii  and 
the  Pacific  Ocean; 

"(F)  a  review  of  the  extent  to  which  exist- 
ing Federal  forestry  programs  can  be  utilized 
to  achieve  the  purposes  of  the  plan;  and 

"(G)  the  establishment  of  experimental 
tropical  forests  in  the  State  of  Hawaii  as  au- 
thorized by  section  606. 

"(3)  Capability.— In  preparing  elements  of 
the  plan  that  address  paragraph  (2)(F).  the 
Secretary  shall  identify  the  capability  of  the 
plan— 

"(A)  to  promote  a  greater  understanding  of 
tropical  forest  ecosystem  processes,  con- 
servation biology,  and  biodiversity  manage- 
ment; 

"(B)  to  demonstrate  the  various  benefits  of 
maintaining  a  tropical  forest  reserve  system; 

"(C)  to  promote  sound  watershed  and  for- 
est management: 

"(D)  to  develop  compatible  land  uses  adja- 
cent to  protecte(i  natural  areas;  and 

"(E)  to  develop  new  methods  of  reclaiming 
and  restoring  degraded  lands. 
"SEC.    606.    HAWAII    EXPERIMENTAL    TROPICAL 
FOREST. 

"(a)  DEFINITIONS.— As  used  in  this  section: 

"(1)  FOREST.— The  term  'Forest'  means  the 
Hawaii  Experimental  Tropical  Forest. 

"(2)  GOVERNOR.— The  term  •Governor' 
means  the  Governor  of  Hawaii. 

"(3)  Lands.— The  tei-m  'lands'  means  lands, 
waters,  and  interests  in  lands  and  waters. 

"(4)  St.ate.— The  term  'State"  means  the 
State  of  Hawaii. 

"(b)  Establishment  and  Manage.ment.— At 
the  request  of  the  Governor,  the  Secretary 
shall  establish  and  administer  within  the 
State  a  Hawaii  Experimental  Tropical  For- 
est. The  Forest  shall  be  managed  as— 

"(1)  a  model  of  quality  tropical  forest  man- 
agement where  harvesting  on  a  sustainable 
yield  basis  can  be  demonstrated  in  balance 
with  natural  resource  conservation; 

"(2)  a  site  for  research  on  tropical  forestry, 
conservation  biology,  and  natural  resource 
management:  and 

"(3)  a  center  for  demonstration,  education, 
training,  and  outreach  on  tropical  forestry, 
conservation  biology,  and  natural  resources 
research  and  management. 

"(c)  Delineation  of  the  location  of  the 
Forest.— 

"(1)  Identification  of  lands.— The  Gov- 
ernor and  the  Secretary  shall  identify  one  or 
more  suitable  sites  for  the  Forest  in  lands 
within  the  State.  The  identification  of  each 
site  shall  be  based  on  scientific,  ecological, 
administrative,  and  such  other  factors  as  the 
Governor  and  Secretary  consider  to  be  nec- 
essary or  desirable  to  achieve  the  purposes  of 
this  section.  E^ch  site  identified  pursuant  to 
the  preceding  sentence  shall  be  of  sufficient 
size  and  located  so  that  the  site  can  be  effec- 
tively managed  for  Forest  purposes. 

"(2)  Exterior  boundaries.— The  exterior 
boundaries  of  the  Forest,  including  the 
boundaries  of  all  sites  identified  for  Forest 
purposes,  shall  be  delineated  on  an  official 
map.  The  map  shall  be  available  for  public 
inspection  in  the  office  of  the  Administrator 
of  the  Division  of  Forestry  and  Wildlife  of 
the  Department  of  Land  and  Natural  Re- 
sources of  the  State.  The  Governor  and  the 
Secretary  may  from  time  to  time,  by  mutual 
agreement,  amend  the  official  map  to  modify 
the  boundaries  of  the  Forest, 


"(d)  AUTHORrriES  OF  the  Secretary.— 

"(1)  In  general.— To  carry  out  the  pur- 
poses of  this  section,  the  Secretary  is  au- 
thorized— 

"(A)  to  administer  the  Forest  in  coopera- 
tion with  the  Governor  and  affected  State 
agencies: 

"(B)  to  make  grants  and  enter  into  con- 
tracts and  cooperative  agreements  with  the 
Federal  Government,  the  government  of  the 
State,  local  governments,  corporations,  non- 
profit organizations  and  individuals; 

"(C)  to  exercise  existing  authority  with  re- 
spect to  cooperative  forestry  and  research 
for  Forest  purposes;  and 

"(D)  to  issue  necessary  rules  and  regula- 
tions or  apply  existing  rules  and  regulations 
applicable  to  areas  administered  by  the  For- 
est Service  that  are  necessary  or  desirable  to 
administer  the  Forest — 

"(i)  for  the  purposes  described  in  sub- 
section (b); 

"(ii)  to  protect  persons  within  the  Forest; 
and 

"(iii)  to  preserve  and  protect  the  resources 
in  the  Forest. 

"(2)  Land  acquisition.— The  authority  in 
section  4  of  the  Forest  and  RangelanSile- 
newable  Resources  Research  Act  of  1978  (16 
U.S.C.  1643)  shall  be  available  to  the  Sec- 
retary to  carry  out  this  section. 

"(3)  Statutory  construction.— Nothing  in 
this  section  is  intended  to  affect  the  jurisdic- 
tion of  the  State,  both  civil  and  criminal, 
over  any  person  within  the  Forest  by  reason 
of  the  establishment  of  the  Forest  under  this 
section,  except  in  the  case  of  a  penalty  for  an 
offense  against  the  United  States. 

-SEC.  607.  ANNUAL  REPORT  ON  INSTTFUTES  OF 
TROPICAL  FORESTRY. 

"The  Secretary  shall  make  annual  reports 
to  Congress  on  the  progress,  needs,  and  long- 
range  plans  of  the  Institutes  of  Tropical  For- 
estry in  meeting  the  requirements  of  section 
2407  of  the  Global  Climate  Change  Preven- 
tion Act  of  1990  (7  U.S.C.  6706).  Such  reports 
shall  be  submitted  by  the  Secretary  pursu- 
ant to  section  8(c)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  1606(c)). 
-SEC.  608.  DEFINITIONS. 

"As  used  in  this  title  (unless  the  context 
otherwise  requires): 

"(1)  Institutes  of  tropical  forestry.— 
The  term  'Institutes  of  Tropical  Forestry' 
means  the  Institute  of  Tropical  Forestry  in 
Puerto  Rico  and  the  Institute  of  Pacific  Is- 
lands Forestry  established  under  section  2407 
of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  6706). 

"(2)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(3)  State.— The  term  'State'  means  each 
of  the  50  States.  Guam.  American  Samoa, 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  enters  into  effect).  Puerto 
Rico,  the  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands.". 

(b)  Conforming  amendments  — 

(1)  Section  602(b)  of  the  International  For- 
estry Cooperation  Act  of  1990  (16  U.S.C. 
4501(b))  is  amended  by  striking  "(hereinafter 
referred  to  in  this  title  as  the  Secretary)". 

(2)  The  heading  of  section  604  of  such  Act 
(16  U.S.C.  4503)  Is  amended  to  read  as  follows: 

-SEC.  604.  INSTITUTE  OF  TROPICAL  FORESTRY  IN 
PUERTO  RICO.". 

SEC,  3,  TROPICAL  FORESTRY  RESEARCH  AND  AS- 
SISTANCE. 

(a)  Assistance.— To  promote  sound  man- 
agement and  conservation  of  tropical  forests 
of  the  United  States  and  to  promote  the  de- 
velopment and  transfer  of  technical,  mana- 
gerial, educational,  and  administrative  skills 
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to  managers  of  tropical  forests  within  or 
outside  the  United  States,  the  Secretary  of 
Asrrlculture  is  authoi-lzed  to  provide  assist- 
ance through  the  Forest  Service  to  eligible 
entitles  in  States  with  tropical  forests  to— 

(1)  develop,  promote,  and  demonstrate  sus- 
tainable harvesting  of  native  woods  and 
other  forest  products  on  a  sustainable  yield 
basis  in  balance  with  natural  resource  con- 
servation; 

(2)  promote  habitat  preservation  and  spe- 
cies protection  or  recovery: 

(3)  protect  indigenous  plant  and  animal 
species  and  essential  watersheds  from  non- 
native  animals,  plants,  and  pathogens: 

(4)  establish  biological  control  agents  for 
non-native  species  that  threaten  natural 
ecosystems: 

(5)  establish  a  monitoring  system  in  tropi- 
cal forests  to  identify  baseline  conditions 
and  determine  detrimental  changes  or  im- 
provements over  time: 

(6)  detect  and  appraise  stresses  affecting 
tropical  forests  caused  by  insect  infesta- 
tions, diseases,  pollution,  fire,  and  non-na- 
tive animal  and  plant  species,  and  by  the  in- 
fluence of  people: 

(7)  determine  the  causes  of  changes  that 
are  detected  through  experimentation,  in- 
tensive monitoring,  and  data  collection  at 
affected  tropical  forest  sites;  and 

(8)  engage  in  research,  demonstration,  edu- 
cation, training,  and  outreach  that  furthers 
the  objectives  of  this  subsection. 

(b)  Form  of  Assistance.— Assistance  pro- 
vided to  eligible  entities  under  this  section 
may  be  in  the  form  of  grants,  contracts,  or 
cooperative  agreements. 

(c)  Definitions.- As  used  in  this  section: 

(1)  Eligible  entity-.— The  term  ■eligible 
entity"  means  a  State  forester  or  equivalent 
State  official.  State,  political  subdivision  of 
a  State,  Federal  agency,  private  organiza- 
tion, corporation,  or  other  private  person. 

(2)  State.— The  term  -State"  means  each 
of  the  50  States.  Guam.  American  Samoa, 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  enters  into  effect).  Puerto 
Rico,  the  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

SBC.   4.    HAWAII   TROPICAL   FOREST   RECOVERY 
TASK  FORCE. 

(a)  ESTABLISH.MENT.— There  is  esUbllshed 
the  Hawaii  Tropical  Forest  Recovery  Task 
Force  (hereafter  in  this  section  referred  to  as 
the  "Task  Force")  to  advise  the  Secretary  of 
Agriculture  with  respect  to  tropical  forests 
and  related  ecosystems  in  the  State  of  Ha- 
waii. 

(b)  ACTION  Plan.— Not  later  than  1  year 
after  the  date  of  the  first  meeting  of  the 
Task  Force,  the  Task  Force  shall  submit  to 
the  Committees.  Secretaries,  and  Governor 
referred  to  in  subsection  (k)  an  action  plan 
that  contains  findings  and  recommendations 
for  rejuvenating  Hawaii's  tropical  forests,  in- 
cluding findings  and  recommendations  on— 

(1)  methods  of  restoring  the  health  of  de- 
clining or  degraded  tropical  forest  land; 

(2)  compatible  uses  within  tropical  forests, 
particularly  agroforestry  and  the  cultivation 
of  scarce  or  valuable  hardwoods  and  other 
forest  products  in  Hawaii's  tropical  forests: 

(3)  actions  to  encourage  and  accelerate  the 
identification  and  classification  of  unidenti- 
fied plant,  animal,  and  microbe  species: 

(4)  actions  to— 

(A)  promote  public  awareness  of  tropical 
forest  preservation: 

(B)  protect  threatened  and  endangered  spe- 
cies; 

(C)  improve  forest  management  and  plan- 
ning; and 

(D)  promote  public  awareness  of  the  harm 
caused  by  introduced  species; 


(5)  the  benefits  of  fencing  or  other  manage- 
ment activities  for  the  protection  of  Ha- 
waii's native  plants  and  animals  from  non- 
native  species,  including  the  identification 
and  priorities  for  the  areas  where  these  ac- 
tivities are  appropriate; 

(6)  traditional  practices,  uses,  and  needs  of 
native  Hawaiians  in  tropical  forests; 

(7)  means  of  improving  the  health  of  tropi- 
cal forests  and  related  ecosystems  in  the 
State  of  Hawaii  through  programs  adminis- 
tered by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior; 

(8)  the  capability  of  existing  Federal. 
State,  and  private  forestry  programs  for  re- 
juvenating Hawaii's  tropical  forests;  and 

(9)  such  other  Issues  relating  to  tropical 
forests  in  Hawaii  as  the  Task  Force  consid- 
ers appropriate. 

(c)  CO.MPO.SITION.— The  Task  Force  shall  be 
composed  of  12  members,  of  whom — 

(1)  three  members  shall  be  appointed  by 
the  Secretary  of  Agriculture,  two  of  whom 
shall  be  representatives  of  the  Forest  Serv- 
ice and  the  Soil  Conservation  Service,  re- 
spectively; 

(2)  two  members  shall  be  appointed  by  the 
Secretary  of  the  Interior  as  representatives 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice and  the  National  Park  Service,  respec- 
tively; 

(3)  six  members  shall  be  appointed  by  the 
Governor  of  Hawaii,  of  whom— 

(A)  two  members  shall  be  private  owners  of 
tropical  forest  lands; 

(B)  two  members  shall  be  experts  in  the 
field  of  tropical  forestry:  and 

(C)  two  members  shall  be  representatives 
of  Hawaii  conservation  organizations  that 
have  demonstrated  expertise  in  the  areas  of 
tropical  forest  management,  habitat  preser- 
vation, and  alien  species  control  or.  have 
demonstrated  effective  advocacy  in  the 
areas;  and 

(4)  one  member  shall  be  the  Administrator 
of  the  Department  of  Land  and  Natural  Re- 
sources, State  of  Hawaii,  or  the  designated 
representative  of  the  Administrator. 

(d)  Initial  Appointments.— Appointments 
under  this  section  to  the  Task  Force  shall  be 
made  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act. 

(e)  Chairperson.— The  Task  Force  shall  se- 
lect a  Chairperson  from  among  its  members. 

(f)  Vacancies.— A  vacancy  on  the  Task 
Force  shall  not  affect  its  powers  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

(g)  Compensation.— 

(1)  In  general.— a  member  of  the  Task 
Force  shall  not  receive  compensation  as  a  re- 
sult of  the  performance  of  services  for  the 
Task  Force. 

(2)  Travel  expenses.— The  members  of  the 
Task  Force  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Task  Force. 

(h)  Meetings.— The  Task  Force  shall  meet 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act  and  shall  meet  at  the 
call  of  the  Chairperson. 

(i)  Voting.— The  Task  Force  shall  act  and 
advise  by  majority  vote. 

(j)  Assistance.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  provide  such  assistance  and  support  as 
are  necessary  to  meet  the  objectives  of  the 
Task  Force.  The  assistance  shall  include 
making  Federal  facilities,  equipment,  tools, 
and  technical  assistance  available  on  such 
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terms  and  conditions  as  the  appropriate  Sec- 
retary considers  necessary.  I 

(k)    Report.— The    action    plan    required  I 
under  subsection  (b)  shall  be  submitted  to— I 

(1)  the  Committees  on  Agriculture  and  In- 
terior of  the  House  of  Representatives: 

<2)  the  Committees  on  Agriculture.  Nutri- 
tion, and  Forestry  and  Energy  and  Natural 
Resources  of  the  Senate; 

(3)  the  Secretary  of  Agriculture:  ; 

(4)  the  Secretary  of  the  Interior:  and  ' 

(5)  the  Governor  of  Hawaii. 

(1)  Nonapplicabilitv  of  Certain   Provi-i 
sions  of  Law.— Sections  7(d).  10(f).  and  14  of 
the    Federal    Advisory    Committee    Act    (5 1 
U.S.C.  App.  2)  shall  not  apply  to  the  Task 
Force. 

(m)  Termination.— The  Task  Force  and  au- 
thority to  carry  out  this  section  shall  termi-  j 
nate  180  days  after  submitting  the  report  re- 
quired by  subsection  (b). 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized   to   be  appropriated 
such  sums  as  are  necessary  to  carry  out 
tions  3  and  4. 

Mr.    AKAKA.    Mr.    President.    I   rise 
today  in  support  of  the  amendment  in  I 
the  nature  of  a  substitute  to  S.  2679.  1 
the  Hawaii  Tropical   Forest  Recovery  | 
Act.    a  bill    I   introduced   earlier   this 
year.  I  want  to  thank  Senators  Leahy 
and     LuGAR.     and     their    staff,     Tom  | 
Tuchmann  and  Jeff  Burnam.  for  their 
assistance  and   support   in   developing 
the  legislation  which  we  bring  to  the 
floor  today. 

This  legislation,  cosponsored  by  Sen- 
ator INOUYE.  has  been  crafted  with  val- 
uable input  from  the  State  of  Hawaii's 
Division  of  Forestry  and  Wildlife.  Fed- 
eral agencies— in  particular  the  U.S. 
Forest  Service— Hawaii  environmental 
and  conservation  groups,  biologists  and 
researchers  at  the  University  of  Ha- 
waii, and  the  Hawaii  Forest  Industry 
Association. 

Hawaii  is  the  only  State  in  the  Na- 
tion where  tropical  forest  are  found. 
Prior  to  the  arrival  of  humans,  Ha- 
waii's geographic  isolation  provided  a 
unique  environment  for  native  species 
which  evolved  into  interdependent  life 
forms.  Only  two  mammals  were  present 
and  birds  were  the  most  common  land 
animal.  Rail  forests,  shrublands.  grass- 
lands, and  more  than  100  other  distinct 
natural  communities  provided  vast  bio- 
logical diversity. 

Almost  two-thirds  of  Hawaii's  origi- 
nal forest  cover  has  been  lost  since  the 
arrival  of  man.  This  habitat  decline 
has  had  severe  impact  on  Hawaii's  bio- 
logically diverse  ecosystems.  The  last 
remnants  of  Hawaiian  coastal  plant 
communities  are  restricted  to  the  most 
remote  and  arid  shores.  Ninety  percent 
of  the  lowland  plains  once  forested 
with  sandalwood  and  other  unique  Ha- 
waiian species  have  been  destroyed. 
Nearly  one-half  of  the  rain  forest  are 
gone.  Of  the  remaining  150  natural 
communities.  85  are  considered  criti- 
cally endangered.  Of  the  bird  species 
native  to  Hawaii  at  the  time  of  Euro- 
pean contact,  one-half  are  extinct,  and 
forty  percent  of  those  that  remain  are 
threatened  or  endangered.  Ninety-three 


plant  species  have  less  than  100  surviv- 
ing individuals,  including  5  species 
with  only  one  remaining  individual. 

Hawaii  represents  only  two-tenths  of 
one  percent  of  the  United  States'  land 
mass,  but  accounts  for  more  than  70 
percent  of  the  Nation's  recorded 
extinctions  and  more  than  one-quarter 
of  its  rare  and  endangered  species.  The 
loss  of  habitat  is  a  primary  cause  for 
the  decline  of  these  species.  It  is  time 
to  stop  this  wave  of  extinction.  The 
continued  existence  of  these  species 
and  ecosystems  is  important  to  man- 
kind, and  immediate  steps  to  restore 
these  habitats  are  needed  if  they  are  to 
be  saved. 

The  significance  of  biological  diver- 
sity, such  as  that  found  in  Hawaii,  was 
underscored  at  the  UN  Conference  on 
Environment  and  Development 
[UNCED]  in  Rio  de  Janeiro.  On  June  13. 
1992.  the  United  States,  in  concert  with 
181  other  countries,  adopted  a  set  of 
Forest  Principles.  Principle  8f  states: 

National  policies  and'or  legislation  aimed 
at  management,  conservation,  and  sustain- 
able development  of  forests  should  include 
the  protection  of  ecologically  viable  rep- 
resentatives or  unique  examples  of  forests 
•  *  * 

The  Hawaii  Tropical  Forestry  Recov- 
ery Act  is  an  important  step  for  the 
United  States  to  take  towards  meeting 
this  goal.  It  would  institute  an  aggres- 
sive program  to  develop  improved  tech- 
niques of  tropical  forest  recovery,  reju- 
venation, and  management.  Central  to 
the  recovery  effort  for  Hawaii's  forests 
is  the  need  for  research,  demonstra- 
tion, and  focused  action.  The  bill  seeks 
to  accomplish  this  through  three 
means. 

First,  at  the  request  of  the  Governor 
of  the  State  of  Hawaii,  the  Secretary  of 
Agriculture  would  establish  an  experi- 
mental forest  in  Hawaii.  The  experi- 
mental forest  would  be  a  cooperative 
venture  with  the  State  of  Hawaii.  The 
State  of  Hawaii  would  provide  the  prin- 
cipal land  base  needed  for  the  forest 
and  the  Federal  emphasis  would  be  on 
research  and  management  of  the  re- 
search operations.  Second,  the  Insti- 
tute of  Pacific  Islands  Forestry  would 
expand  its  mission  in  tropical  forestry 
research.  Third,  a  task  force  and  the 
Secretary  of  Agriculture  would  formu- 
late action  plans  addressing  strategies 
for  restoring  and  rejuvenating  Hawaii's 
tropical  forests. 

This  legislation  is  desperately  needed 
if  the  United  States'  only  tropical  for- 
ests are  to  be  available  for  future  gen- 
erations to  enjoy,  and  I  urge  my  col- 
leagues to  support  its  enactment. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
leagues from  Hawaii.  Senator  Akaka 
and  Senator  Inouye.  in  support  for 
their  amendment  in  the  nature  of  a 
substitute  to  S.  2679.  the  Hawaii  Tropi- 
cal Forest  Recovery  Act  of  1992. 

The  Hawaiian  delegation  has  worked 
hard  with  Senator  Lugar  and  myself  to 


craft  legislation  to  help  protect  the  en- 
vironmental and  economic  integrity  of 
their  State's  forests. 

This  legislation  will  also  dovetail 
nicely  with  the  State  and  private  for- 
estry programs  we  authorized  in  the 
Forest  Stewardship  Act  of  1990. 

Together  the  research,  planning,  and 
resource  management  assistance  pro- 
grams now  available  to  Hawaii  will 
allow  public  and  private  organizations 
to  meet  the  challenges  which  threaten 
to  destroy  their  native  forests. 

I  urge  my  colleagues  to  join  me  and 
Senators  Akaka.  Inouye,  and  Lugar  in 
supporting  this  bill's  enactment. 

I  ask  unanimous  consent  that  a  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hon.  Patrick  J.  Leahy. 

Chainnan.  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  U.S.  Senate,  Russell  Senate 
Office  Building.  Washington,  DC. 

Dear  Pat:  We  would  like  to  offer  our  views 
on  the  amendment  in  the  nature  of  a  sub- 
stitute to  S.  2679.  a  bill  'To  promote  the  re- 
covery of  Hawaii  tropical  forests,  and  for 
other  purposes." 

The  Administration  supports  enactment  of 
S.  2679  if  the  bill  is  amended  as  provided  in 
the  substitute  which  includes  changes  rec- 
ommended by  the  United  States  Department 
of  Agriculture. 

The  goals  of  S.  2679  complement  the  broad- 
er scope  of  the  President's  initiative.  "For- 
ests for  the  Future."  which  is  designed  to 
stimulate  effective  actions  for  global  forest 
conservation  and  sustainable  use.  Moreover, 
as  a  signatory  to  the  agreement  on  prin- 
ciples for  forest  management  developed  at 
the  United  Nations  Conference  on  Environ- 
ment and  Development  (UNCED).  the  Admin- 
istration recognizes  the  special  obligation  of 
the  United  States  to  set  a  standard  for  man- 
agement of  tropical  forests.  Enactment  of  S. 
2679  would  provide  another  opportunity  to 
demonstrate  the  effectiveness  of  State  and 
Federal  cooperation  in  addressing  problems 
affecting  tropical  forest  ecosystems. 

Section  2  of  S.  2679  would  amend  the  Inter- 
national Forestry  Cooperation  act  of  1990  (16 
U.S.C.  4501  et  seq.)  by  expanding  the  role  of 
the  Institute  of  Pacific  Islands  Forestry 
(IPIF)  in  acquiring  and  disseminating  knowl- 
edge to  address  international  and  domestic 
tropical  forest  issues.  This  expansion  would 
place  IPIF  on  a  par  with  the  Institute  of 
Tropical  Forestry  (ITF)  in  Puerto  Rico.  It 
would  extend  to  the  Pacific  Islands  and 
Southeast  Asia  the  same  level  of  research, 
technology  transfer  and  assistance  that  is 
now  provided  by  ITF  to  Central  and  South 
America.  Additionally,  this  section  provides 
for  the  establishment  of  the  Hawaii  Experi- 
mental Tropical  Forest  under  the  manage- 
ment of  the  Secretary  of  Agriculture.  This 
experimental  forest  would  serve  as  a  center 
for  long-term  research  and  as  a  focal  point 
for  developing  and  transferring  knowledge 
and  expertise  for  management  of  tropical 
forests  throughout  the  Pacific  region. 

Section  4  would  reinforce  the  authorities 
of  the  Secretary  as  provided  by  the  Coopera- 
tive Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101  et  seq.)  by  highlighting  State  and 
Private  Forestry  Programs  that  provide 
technical,  managerial,  educational,  and  ad- 
ministrative skills  to  managers  of  tropical 
forests  of  the  United  States  and  the  insular 
territories. 


Section  5  would  establish  the  Hawaii  Trop- 
ical Forest  Recovery  Task  Force  to  advise 
the  Secretary  of  Agriculture  with  respect  to 
tropical  forests  and  related  ecosystems  in 
the  State  of  Hawaii.  The  task  force  would  be 
composed  of  12  members  including  3  ap- 
pointed by  the  Secretary  of  Agriculture  and 
2  by  the  Secretary  of  Interior,  and  would  de- 
velop a  plan  that  contains  findings  and  rec- 
ommendations for  rejuvenating  Hawaii's 
tropical  forests. 
Sincerely. 

Edward  Madigan. 

Secretary. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  cosponsor  this  substitute 
amendment  to  S.  2679.  the  Hawaii 
Tropical  Forest  Recovery  Act. 

This  bill  will  establish  an  experi- 
mental tropical  forest  in  the  State  of 
Hawaii,  using  primarily  State  lands. 
Enactment  of  this  bill  will  help  foster 
research  and  the  transfer  of  research 
findings  to  governments  and  organiza- 
tions seeking  to  protect  tropical  forest 
both  within  and  outside  of  the  United 
States. 

This  bill  complements  President 
Bush's  call  at  Rio  for  a  doubling  of 
worldwide  tropical  forestry  assistance 
and  furthers  the  forest  principles  which 
the  United  States  succeeded  in  having 
adopted  at  the  UNCED  conference.  I 
welcome  the  initiative  which  Senators 
Akaka  and  Inouye  have  taken  in  this 
regard. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  (No.  3352)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill,  as  amended. 

The  bill,  as  amended,  was  ordered  to 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WILD  BIRD  CONSERVATION  ACT 
OF  1992 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  H.R.  5013.  the  Wild  Bird  Conserva- 
tion Act  of  1992  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5013)  to  promote  the  conserva- 
tion of  wild  exotic  birds,  to  provide  for  the 
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Great  Lakes  Fish  and  Wildlife  Tissue  Bank. 
to  reauthorize  the  Fish  and  Wildlife  Con- 
servation Act  of  1980,  to  reauthorize  the  Afri- 
can Elephant  Conservation  Act.  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  beinp  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENTS  NOS.  33S3.  33M  AND  33i5 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Senate  to  consider  en  bloc  three 
amendments,  which  I  now  send  to  the 
desk,  and  I  ask  that  the  amendments 
be  agrreed  to  en  bloc  and  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

Mr.  President,  for  the  information  of 
the  Senate.  I  send  these  amendments 
on  behalf  of  Senatoi^  Baucus  and 
Chafee;  Senators  Chafee.  Warner. 
Helms,  and  Sanford;  and  Senator  Ste- 
vens. 

I  further  ask  unanimous  consent  that 
statements  relating  to  these  amend- 
ments appear  in  the  Record  at  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The     amendments     considered     and 
agreed  to.  en  bloc,  are  as  follows: 
Amendment  No.  3353 

Title  m  is  amended  by  adding  the  follow- 
ing new  section: 

-SEC.    .  NATIONAL  FISH  AND  WILOUFE  FOUNDA- 
TION. 

•'Beginning  in  fiscal  year  1993  and  here- 
after, the  National  Fish  and  Wildlife  Founda- 
tion may  continue  to  draw  down  Federal 
funds  when  matching  requirements  have 
been  met:  Provided.  That  Interest  earned  by 
the  Foundation  and  its  subgrantees  on  funds 
drawn  down  to  date,  but  not  immediately 
disbursed,  shall  be  used  to  fund  all  activities 
as  approved  by  the  Board  of  Directors:  Pro- 
vided further.  That  the  Foundations  sub- 
grantees  shall  be  exempt  from  the  audit  re- 
porting and  compliance  requirements  of 
OMB  Circular  A-133.  for  all  grants  of  $100,000 
or  less.  The  Foundation  shall  amend  its 
grant  contracts  to  ensure  that  its  sub- 
grantees  are  advised  and  certify  that  they 
will  comply  with  all  applicable  Federal  laws 
and  regulations  imposed  on  individuals  or  or- 
ganizations receiving  Federal  funds.". 

Mr.  BAUCUS.  Mr.  President,  last 
year  Senator  Chafee  and  I  joined  our 
colleagues  in  the  House  in  introducing 
legislation  to  conserve  wild  popu- 
lations of  parrots  and  other  exotic 
birds,  to  provide  humane  treatment  of 
these  birds  during  capture  and  trans- 
port, and  to  improve  the  process  of  im- 
porting and  quarantining  these  birds. 

The  United  States  is  the  worlds  larg- 
est consumer  of  wild-caught  exotic 
birds.  We  bring  into  this  country  each 
year  more  than  500.000  parrots  and 
other  birds  that  are  taken  from  the 
wild.  International  trade  in  many  wild- 
caught,  exotic  bird  species  for  use  as 
pets  has  not  been  sustainable,  and  this 
trade,  along  with  habitat  destruction. 
is  contributing  to  a  significant  decline 
in  these  species  throughout  the  world. 


Consequently,  the  United  States  has  a 
responsibility,  as  the  largest  market 
for  exotic,  wild-caught  birds,  to  elimi- 
nate its  imports  of  many  of  these  birds. 
Many  nations  have  partially  or  to- 
tally restricted  their  exports  of  live  in- 
digenous bird  species,  but  others,  prin- 
cipally Argentina.  Guinana,  Senegal, 
Tanzania,  and  Indonesia,  continue  to 
supply  large  numbers  of  wild-caught 
birds  for  the  international  pet  trade. 

As  early  as  1976,  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  urged  exporting 
countries  to  gradually  restrict  the  col- 
lection of  wild  animals  for  the  pet 
trade.  They  recommended  that  all 
member  nations,  including  the  United 
States,  encourage  the  breeding  of  ani- 
mals for  this  purpose,  so  that  eventu- 
ally pets  would  be  limited  to  those  spe- 
cies that  can  be  bred  in  captivity. 

Today.  however.  current  inter- 
national trade  control  mechanisms  re- 
main inadequate.  They  are  not  based 
on  a  review  of  U.S.  trade  data  or  on  a 
review  of  the  status  of  the  species  in 
the  wild.  In  addition,  many  exporting 
nations  lack  sufficient  resources  to 
adequately  assess  the  effects  of  trade 
on  their  wild  bird  populations.  As  a  re- 
sult, they  are  unable  to  determine 
whether  their  exports  are  detrimental 
to  the  species  in  the  wild. 

Encouraging  the  purchase  of  captive- 
bred  exotic  birds  for  the  pet  market  in- 
stead of  wild-caught  birds,  and  facili- 
tating domestic  and  foreign  captive 
breeding  will  reduce  the  demand  for 
wild-caught  birds  in  the  United  States 
and  relieve  the  pressure  on  wild  popu- 
lations of  exporting  countries. 

Although  some  efforts  have  been  suc- 
cessful in  reducing  mortality  of  birds 
during  transport  to  and  quarantine  in 
the  United  States,  import-associated 
mortality  remains  a  serious  concern. 

Clearly,  the  effectiveness  of  current 
wildlife  trade  measures  needs  to  be  im- 
proved. 

When  Senator  Chafee  and  I  intro- 
duced S.  1218  and  S.  1219  last  year  to 
make  those  improvements.  I  noted  that 
they  took  different  approaches  toward 
achieving  the  goal  of  protecting  exotic 
wild  birds,  and  that  we  would  work  to 
resolve  these  differences. 

Today.  I  am  pleased  to  be  able  to  tell 
my  colleagues  that  we  have  success- 
fully resolved  these  differences.  We 
have  worked  with  Representative 
Studds  and  others  in  the  House  and 
with  environmental  and  humane  orga- 
nizations, bird  breeders,  and  the  pet  in- 
dustry to  develop  the  compromise  that 
is  in  title  I  of  H.R.  5013.  the  Wild  Bird 
Conservation  Act  of  1992. 

I  believe  that  the  Wild  Bird  Con- 
servation Act  of  1992  is  the  most  effec- 
tive approach  that  this  Nation  could 
take  to  conserve  wild  birds  in  their  na- 
tive habitats  and  to  ensure  sustainable 
trade.  I  hope,  therefore,  that  my  col- 
leagues will  join  Senator  Chafek  and 
me  in  supporting  this  legislation. 
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It  is  important  that  we  enact  this 
legislation  in  this  Congress  so  that  we 
place  the  United  States  at  the  fore- 
front of  international  efforts  to  con- 
serve the  wild  birds  of  this  planet. 

Mr.  CHAFEE.  Mr.  President,  the  es- 
tablishment of  a  national  center  for  bi- 
ological resources,  is  an  important 
first  step  in  our  efforts  to  conserve  our 
biological  resources— before  they  be- 
come endangered  or  threatened.  I  com- 
mend Senator  Moynihan,  the  chairman 
of  the  Environment  and  Public  Works 
Committee  for  his  leadership  on  this 
issue. 

Although  we  hear  a  great  deal  about 
the  destruction  of  tropical  rainforests 
and  the  resulting  loss  of  biological  di- 
versity abroad,  the  disappearance  of 
our  own  biological  resources  is  not  as 
well  publicized.  Yet.  the  loss  of  species 
and  the  natural  communities  they  in- 
habit is  a  serious  problem  in  this  coun- 
try, where  over  728  species  are  listed  as 
endangered  or  threatened  and  thou- 
sands more  are  candidates  for  listing 
under  the  Endangered  Species  Act. 

One  problem  is  that  we  lack  an  ade- 
quate inventory  of  our  own  biological 
resources.  The  Keystone  Report  on  bio- 
logical diversity  concluded  that  only  i 
small  fraction  of  our  public  lands  h.i 
been  inventoried  for  biological  diver- 
sity. In  addition,  the  report  found  that 
existing  inventories  did  not  include 
large  classes  of  species,  such  as  inver- 
tebrates and  nonvascular  plants. 

How  can  we  conserve  our  biological 
resources  if  we  do  not  know  what  they 
are  and  where  they  are  located? 

This  amendment  wUl  create  a  na- 
tional center  which  will  collect  and  or- 
ganize vital  information  on  our  bio- 
logical resources  and  make  this  data 
available  to  the  scientific  community 
and  the  public,  thereby  acting  as  a 
clearinghouse  of  biological  data. 

The  center  will  also  provide  assist- 
ance and  grants  for  research  regarding 
biological  resources  to  experts  both  in 
and  outside  of  government,  including 
State  natural  heritage  programs.  The 
State  heritage  programs  are  computer 
inventories  of  biological  and  ecological 
features  of  particular  States.  Any  na- 
tional inventory  should  be  coordinated 
with  and  make  extensive  use  of  the  50- 
State  heritage  programs"  databases, 
procedures,  and  technology. 

Knowledge  regarding  biological  re- 
sources is  of  interest  and  value  to  more 
than  just  scientists.  This  is  not  a  fu- 
tile, academic  exercise.  For  instance, 
more  than  40  percent  of  all  prescription 
drugs  are  derived  from  plants  and  other 
organisms.  Yet,  fewer  than  3  percent  of 
the  world's  known  species  have  been 
examined  for  possible  use  as  medicines. 
This  data  could  also  be  used  to  develop 
and  improve  agricultural  crops  and  in 
biotechnology  research.  Such  knowl- 
edge will  benefit  all  of  us. 

The  adoption  of  this  provision  will 
help  us  reach  our  goal  of  better  under- 
standing   our    living   resources    before 
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they  disappear.  This  is  a  case  where  lit- 
tle knowledge  is  truly  a  dangerous 
thing.  Our  goal  is  to  expand  knowl- 
edge— to  improve  our  understanding  of 
the  world  around  us. 

A.mendment  No.  3354 

Amend  Section  303  of  H.R.  5013  (as  passed 
by  House)  as  follows: 

On  page  28  at  the  end  of  line  22  insert  the 
following  new  paragraphs: 

"(3)  on  the  map  referred  to  in  subsection 
(b)(2)(A).  the  area:  consisting  of  approxi- 
mately 5221  acres  and  owned  by  the  National 
Audubon  Society  as  of  September  28.  1992 
(known  as  the  "Audubon  Sanctuary"),  along 
with  the  associated  aquatic  habitat  the  Pine 
Island  Bay  and  Goat  Island  Bay.  shall  be  des- 
ignated and  depicted  as  NC-OI,  a  unit  of  the 
Coastal  Barrier  Resources  System  by  the 
Secretary  in  accordance  with  paragraph  (5) 
of  this  subsection. 

"(4)  on  the  map  referred  to  in  subsection 
(b)(2)(C)  areas  designated  as  •"otherwise  pro- 
tected areas"  identified  as  ••VA-60P""  that 
are: 

"(i)  north  of  the  north  bank  of  Salt  Ponds 
Inlet  in  Hampton.  Virginia;  and 

'•(ii)  south  of  the  line  described  in  sub- 
section (c)  of  this  section,  shall  be  des- 
ignated and  depicted  on  the  map  as  VA-60.  a 
unit  of  the  Coastal  Barrier  Resources  Sys- 
tem by  the  Secretary  In  accordance  with 
paragraph  (5)  of  this  subsection. 

••(5)  In  designating  the  units  in  accordance 
with  paragi-aphs  (3)  and  (4)  above,  the  Sec- 
retary is  authorized  to  make  any  minor  and 
technical  modifications  to  the  boundaries  of 
such  unit  as  may  be  necessary  to  correct  ex- 
isting clerical  and  typographical  errors  in 
the  map.  Provided  further  that  the  local  gov- 
ernment in  which  is  located  such  unit  may 
recommended  any  such  corrections  be  con- 
sidered by  the  Secretary.". 

Amendment  No.  3355 
Insert  at  the  appropriate  place  the  follow- 
ing new  section: 

SEC.    .  WETLANDS  MAPPING. 

Section  401(a)  of  Public  Law  99-645.  the 
Emergency  Wetlands  Resources  Act  of  1986. 
(16  U.S.C.  3931(a)).  as  amended  by  Public  Law 
101-233  is  further  amended— 

(1)  in  paragraph  (3).  by  striking  •as  soon  as 
practicable'"  and  inserting  in  lieu  thereof 
•by  September  30.  2000"; 

(2)  in  paragraph  (4).  by  striking  ••.  And"  at 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  a  semicolon: 

(3)  in  paragraph  (5)(B).  by  striking  the  pe- 
riod an(l  inserting  in  lieu  thereof  a  semi- 
colon; 

(4)  by  adding  the  following  new  paragraphs 
at  the  end  thereof: 

"(6)  produce,  by  September  30.  2004.  a  digi- 
tal wetlands  data  base  for  the  United  States 
based  on  the  final  wetlands  maps  produced 
under  this  section;  and 

"(7)  archive  and  make  available  for  dis- 
semination wetlands  data  and  maps  digitized 
under  this  section  as  such  data  and  maps  be- 
come available.". 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  chairman  and  ranking  mem- 
ber for  their  final  clearances  of  this 
amendment.  It  is  a  very  constructive 
amendment  in  my  judgment. 

Basically,  this  amendment  does  three 
things.  It  requires  wetlands  inventories 
for  Alaska  to  be  completed  by  Septem- 
ber 2000.  It  also  gives  authority  to  cre- 
ate a  digital   wetlands  data  base  for 
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wetlands  inventories  and  maps  and  it 
requires  the  agencies  to  archive  and 
make  available  the  digitized  informa- 
tion and  maps. 

Currently,  wetlands  inventories  and 
maps  for  the  south  48  States  will  be 
completed  by  1998.  However,  current 
law  requires  the  same  type  of  inven- 
tory for  Alaska  to  be  completed  only  as 
soon  as  practicable.  When  all  of  the 
contiguous  states  have  been  mapped  in 
1998.  only  35  percent  of  Alaska  will 
have  been  mapped.  My  amendment  re- 
quires the  Alaska  inventory  to  be  com- 
pleted by  the  year  2000. 

Inventories  and  maps  derived  from 
inventories  are  greatl.v  needed  by  Alas- 
kans. My  State  has  the  most  wetlands. 
170  million  acres,  over  45  percent  of 
Alaska's  surface  area.  Complete  wet- 
lands maps  are  not  available.  Alaskans 
need  these  maps  for  planning  purposes. 
We  need  them  to  minimize  wetlands 
impact  when  we  build  schools,  housing 
developments,  highways  and  other 
transportation  systems,  and  many 
other  projects. 

Maps  produced  under  the  Emergency 
Wetlands  Resources  Act  of  1986  provide 
information  on  the  location  and  char- 
acteristics of  wetlands  and  the  actual 
abundance  and  scarcity  of  wetlands  in 
an  area.  Actual  acreage  statistics  are 
derived  from  these  mapping  inven- 
tories. 

My  amendment  also  gives  authority 
to  the  Secretar.v  to  digitize,  archive, 
and  distribute  the  inventory  data  con- 
tained in  the  wetlands  maps.  Digital 
data  is  data  that  can  be  used  by  com- 
munity planners.  It  can  be  integrated 
into  local  land  use  plans  much  more 
easily  in  digital  form. 

With  a  digital  data  base,  commu- 
nities and  property  owners  will  know 
where  important  wetlands  are.  I  think 
that  the  availability  of  digital  wet- 
lands information  will  help  in  develop- 
ing a  preclearance  concept — where 
communities  can  pre-clear  wetlands 
areas  for  development  while  protecting 
the  most  important  and  most  scarce 
wetland  areas. 

Mr.  President.  I  thank  the  chairman 
and  ranking  member  for  clearing  this 
amendment.  I  think  it  complements 
my  last  amendment  to  the  Emergency 
Wetlands  Resources  Act  which  required 
a  200-year  wetlands  loss  report.  That 
report  was  based  on  the  best  available 
information.  My  amendment  now  in- 
creases the  usability  of  the  informa- 
tion generally  and  sets  a  date  for  com- 
pleting inventory  information  for  Alas- 
ka. 

Mr.  CHAFEE.  Mr.  President,  the  pas- 
sage of  H.R.  5013  is  crucial  to  the  con- 
tinued survival  of  many  of  the  world's 
most  beautiful  and  prized  exotic  bird 
species.  Today  many  parrots,  macaws 
and  other  popular  bird  species  are  in 
serious  decline  due  in  large  measure  to 
the  pet  trade. 

The  United  States  plays  a  major  role 
in  this  trade  as  the  world's  largest  im- 


porter of  wild  birds — importing  an  esti- 
mated 500.000  birds  each  year  for  the 
pet  trade.  And  that  is  not  counting  the 
tens  of  thousands  of  birds  that  are 
smuggled  illegally  into  this  country 
each  year.  If  this  continues,  many  spe- 
cies will  not  survive  in  the  wild  much 
longer. 

Fortunately,  for  the  wild  birds,  re- 
sponsible representatives  of  the  pet 
trade  conservation  organizations,  and 
humane  groups,  concerned  about  this 
problem  have  worked  together  to  craft 
a  solution.  Last  June,  Senator  Baucus 
and  I  introduced  two  bills.  S.  1218  and 
S.  12i9  to  conserve  wild  birds. 

Why  two  bills  on  the  same  subject 
with  the  same  goal?  Because  at  that 
time,  despite  the  fact  that  all  the 
major  groups  involved  in  this  issue 
were  in  agreement  that  something 
needed  to  be  done  to  address  this  seri- 
ous problem,  they  did  not  agree  on  a 
specific  approach.  By  introducing  two 
bills,  we  hoped  to  encourage  the  groups 
to  reach  a  compromise  on  this  issue. 

I  am  happy  to  report  that  H.R.  5013 
represents  a  reasonable  compromise 
approach  that  has  been  agreed  to  by 
most,  if  not  all.  the  affected  groups. 

H.R.  5013  establishes  an  immediate 
import  moratorium  on  II  species. 
These  species  were  identified  as  most 
at  risk  from  trade  at  the  last  meeting 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Flora  and  Fauna  [CITES]— the  treaty 
which  governs  international  trade  in 
wildlife.  The  import  of  any  other  spe- 
cies listed  by  CITES  as  seriously  af- 
fected by  the  trade  would,  with  limited 
exceptions  be  banned  one  year  after  the 
date  of  enactment  of  H.R.  5013. 

Clearly,  this  does  not  mean  that  peo- 
ple must  stop  buying  these  birds  for 
pets.  These  birds  can  and  are  being 
bred  in  captivity.  In  fact.  I  understand 
the  captive  bred  birds  make  better  pets 
than  the  wild-caught  variety. 

In  a  day  when  environmental  issues 
are  too  often  polarized  between  two  ex- 
tremes, this  bill  represents  a  com- 
promise among  a  number  of  groups 
that  are  usually  on  different  sides  of 
most  issues.  In  my  view  this  is  an  ac- 
complishment of  great  proportions  due 
to  the  tireless  work  of  a  great  many  or- 
ganizations since  1988 — when  the  World 
Wildlife  Fund  first  convened  a  working 
group  on  this  problem. 

I  also  want  to  pay  tribute  to  Assist- 
ant Secretary  Hayden  of  the  Depart- 
ment of  the  Interior  and  the  U.S.  Fish 
and  Wildlife  Service  for  their  assist- 
ance and  leadership  on  this  issue. 

The  passage  of  H.R.  5013  will  greatly 
enhance  the  prospects  of  survival  for  a 
number  of  magnificent  tropical  and 
other  bird  species  in  the  wild. 

I  would  also  like  to  mention  one 
other  provision  of  H.R.  5013  which  is 
not  related  to  wild  birds.  This  provi- 
sion corrects  errors  made  in  the  map- 
ping of  'Otherwise  Protected  Areas  " 
under  the  Coastal  Barrier  Resources 
Act. 
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Several  areas  located  in  North  Caro- 
lina and  Virginia  that  were  privately 
owned  and  either  partially  or  entirely 
developed  were  inadvertently  mapped 
as  areas  owned  and  protected  by  Fed- 
eral. State,  or  local  government  or  a 
conservation  organization,  and  there- 
fore ineligible  for  Federal  flood  insur- 
ance. This  provision,  as  amended,  cor- 
rects these  errors  and  designates  the 
entirely  undeveloped  portion  of  the 
area  in  Virginia  as  a  unit  of  the  coastal 
barrier  resources  system. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill,  as  amended,  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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HEALTH  CARE  POLICY  AND 
RESEARCH  AMENDMENTS  ACT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5673,  the  Health  Care  Pol- 
icy and  Research  Amendments  Act  just 
received  from  the  House:  that  the  bill 
be  read  for  a  third  time  and  passed: 
that  the  motion  to  reconsider  be  laid 
upon  the  table:  and  that  any  state- 
ments thereon  appear  in  the  Record  at 
the  appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5673)  was  deemed 
read  the  third  time  and  passed. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today  to  commend  the  prompt  passage 
of  H.R.  6673,  a  bill  to  reauthorize  the 
Agency  for  Health  Care  Policy  and  Re- 
search. This  legislation  incorporates 
the  provisions  of  the  companion  bill  in 
the  Senate,  S.  3179.  I  commend  Senator 
Hatch  and  Senator  Durenberger  for 
their  input  on  this  important  legisla- 
tion. 

The  two  major  goals  of  comprehen- 
sive health  care  reform  are  universal 
access  to  quality  health  care  and  cost 
containment.  Much  of  the  work  of  the 
Agency  for  Health  Care  Policy  and  Re- 
search seeks  to  achieve  these  goals  by 
encouraging  access  to  health  care  and 
promoting  improvements  in  clinical 
practice,  and  the  delivery  of  health 
care  services. 

Since  its  creation  in  1989,  the  Agency 
for  Health  Care  Policy  and  Research 
has  made  impressive  progress  in  activi- 
ties intended  to  enhance  the  quality, 
effectiveness,  and  efficiency  of  health 
care  services.  The  reauthorization  of 
the  Agency  will  continue  this  impor- 
tant work,  especially  in  the  critical 
areas  such  as  practice  guidelines,  tech- 


nology assessment,  outcomes  research, 
and  health  services  research. 

Federal  efforts  in  health  care  tech- 
nology assessment  have  aroused  sig- 
nificant controversy  in  recent  years, 
and  serious  questions  have  been  raised 
about  the  appropriate  role  for  the  Fed- 
eral government.  To  its  credit,  the 
Agenc.v  has  provided  a  public  forum  to 
discuss  the  risks  and  benefits  of  more 
centralized  assessment  of  medical  tech- 
nology. While  no  consensus  has 
emerged,  several  useful  suggestions  did 
result  from  these  meetings  and  are  rep- 
resented in  this  legislation. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  support  the  passage  of 
S,  3179,  The  Agency  for  Health  Care 
Policy  and  Research  Reauthorization 
Act  of  1992.  I  join  my  distinguished  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee,  Mr.  Kennedy  and 
Mr.  Hatch,  in  cosponsoring  this  bill.  S. 
3179  is  yet  another  example  of  the  bene- 
fits of  bipartisan  cooperation  and  con- 
structive deliberation. 

Mr.  President,  Senator  Mitchell  and 
I  introduced  legislation  back  in  April 
1989  to  increase  and  improve  patient 
outcomes  assessment.  During  the  rec- 
onciliation process  that  .year,  we 
worked  closely  with  our  colleagues  to 
establish  a  new  agency  in  HHS  to  ac- 
complish the  goals  of  outcomes  re- 
search. 

The  agency  is  authorized  under  both 
the  Public  Health  Service  Act  and  the 
Social  Security  Act.  Today,  we  are  re- 
authorizing only  the  Public  Health 
Service  portion  of  AHCPR  which  ex- 
pires at  the  end  of  fiscal  year  1992.  The 
authority  of  the  agency  under  the  So- 
cial Security  Act  will  be  reauthorized 
in  1994. 

Consideration  of  this  reauthorization 
has  given  us  an  opportunity  to  evalu- 
ate what  the  Agency  has  accomplished 
in  its  few  short  years  of  existence.  We 
also  have  an  opportunity  to  help  the 
agency  do  an  even  better  job. 

Regardless  of  ones  views  about  how 
to  finance  health  care  access,  every  re- 
form proposal  requires  good  informa- 
tion on  the  quality,  appropriateness 
and  effectiveness  of  medical  interven- 
tions. We  may  disagree  on  how  to  fi- 
nance health  care  reform,  but  we  don't 
disagree  on  the  fact  that  we  need  good 
information  so  we  know  what  we  are 
paying  for. 

AHCPR  has  begun  to  produce  studies 
in  support  of  its  mandate.  Its  Office  of 
the  Forum  for  Quality  and  Effective- 
ness in  Health  Care  has  begun  to  issue 
clinical  guidelines  to  assist  practition- 
ers. Its  Office  of  Medical  Effectiveness 
Research  Program  is  the  center  pio- 
neering in  outcomes  and  effectiveness 
research. 

I  have  been  generally  satisfied  with 
AHCPRs  progress,  particularly  in  light 
of  its  comparatively  small  budget. 
What  is  emerging  from  AHCPR  is  top- 
flight, widely  disseminated  informa- 
tion.   In    one    area,    however,    AHCPR 
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needs  to  be  more  attentive.  The  agency 
has  favored  guidelines  and  outcomes 
studies  at  the  expense  of  technology 
assessment,  particularly  technologies 
that  are  emerging  and  not  well  under- 
stood. 

I  am  particularly  proud  of  a  new  pro- 
vision we  have  included  in  this  bill  to 
support  a  Program  of  Innovative  As- 
sessments. This  program  will  support 
the  creation  of  technology  assessment 
partnerships  among  Government  agen- 
cies and  between  the  public  and  private 
sectors.  This  program  builds  upon  the 
premise  that,  as  important  as  tech- 
nology assessment  is,  it  cannot  be  done 
by  this  small  agency  alone.  Govern- 
ment can  facilitate  cooperation  among 
many  different  factors  so  that  the  dif- 
ficult job  of  clinical  data  gathering  can 
be  accomplished. 

The  Program  of  Innovative  Assess- 
ments will  allow  AHCPR  to  join  forces 
with  academic  medical  centers,  re- 
search institutions,  public  and  private 
insurers,  other  Government  agencies, 
and  consortia  to  conduct  innovative  as- 
sessments. Although  this  is  a  modest 
program.  I  believe  it  is  an  important 
first  step  toward  a  better  understand- 
ing of  both  new  technologies  and  po- 
tentially (^utmoded  technologies. 

Mr.  President.  I  applaud  the  distin- 
guished chairman's  leadership  in  reau- 
thorizing this  important  agency.  If  we 
are  really  serious  about  value,  we  must 
have  adequate  information  about  our 
health  care  services.  AHCPR  has  been 
given  the  monumental  task  to  gather 
the  information  necessary  to  accom- 
plish that  goal. 


DES  EDUCATION  AND  RESEARCH 
AMENDMENTS  OF  1992 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  692.  S.  2837.  a  bill 
to  provide  for  a  program  to  carry  out 
research  on  the  drug  DES. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2837)  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  program  to 
carry  out  research  on  the  drug 
diethylstilbestrol.  to  educate  health  profes- 
sionals and  the  public  on  the  druR.  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "DES  Education 
and  Research  Amendments  of  1992". 


SBC.  2.  BSTABUSHMENT  OF  PROGRAM  REGARD- 
ING DES. 

Part  A  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  281  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
■DES 

"SEC.  403A.  (a)  ESTABUSHMEST  OF  PRO- 
GRAM.—The  Director  of  MH  shall  establish  a 
program  for  the  conduct  and  support  of  research 
and  training,  the  dissemination  of  health  infor- 
mation, and  other  programs  with  respect  to  the 
diagnosis  and  treatment  of  conditions  associated 
with  exposure  to  the  drug  diethylstilbestrol 
(hereafter  in  this  section  referred  to  as  'DES'). 

"(b)  EDVCATIOS.—ln  carrying  out  subsection 
(a),  the  Director  of  SIH.  after  consultation  with 
nonprofit  private  entities  representing  individ- 
uals who  have  been  exposed  to  DES,  shall  con- 
duct or  support  programs  to  educate  health  pro- 
fessionals and  the  public  on  the  drug,  including 
the  importance  of  identifying  and  treating  indi- 
viduals who  have  been  exposed  to  the  drug. 

"(c)  Sti  DIES.— After  consultation  with  the  Of- 
fice of  Research  on  Women's  Health,  the  Direc- 
tor of  NIH.  acting  through  the  appropriate  na- 
tional research  institutes,  shall  m  carrying  out 
subsection  (a)  conduct  or  support  one  or  more 
longitudinal  studies  to  determine  the  incidence 
of  the  following  disea.tes  or  disorders  m  the  indi- 
cated populations  and  the  relationship  of  DES 
to  the  diseases  or  disorders: 

"(I)  In  the  case  of  women  to  whom  (on  or 
after  January  1,  I9.'i8)  DES  was  administered 
while  the  women  were  pregnant,  the  incidence 
of  all  diseases  and  disorders  (including  breast 
cancer,  gynecological  cancers,  and  impairments 
of  the  immune  system,  including  autoimmune 
disease). 

"(2)  In  the  case  of  women  exposed  to  DES  in 
utero.  the  incidence  of  clear  cell  cancer  (includ- 
ing recurrences),  the  long-term  health  effects  of 
such  cancer,  and  the  effects  of  treatments  for 
such  cancer. 

"(3)  In  the  case  of  men  ayid  women  exposed  to 
DES  in  utero,  the  incidence  of  all  diseases  and 
disorders  (including  i.npairmcnts  of  the  repro- 
ductive and  autoimmune  systems). 

"(4)  In  the  case  of  children  of  men  or  women 
exposed  to  DES  in  utero,  the  incidence  of  all 
diseases  and  disorders. 

"(d)  E.yposURE. —  For  purposes  of  this  section, 
an  individual  shall  be  considered  to  have  been 
exposed  to  DES  m  utero  if.  during  the  preg- 
nancy that  resulted  tn  the  birth  of  such  individ- 
ual. DES  was  (on  or  after  January  I,  1938)  ad- 
ministered to  the  biological  mother  of  the  indi- 
vidual. 

"(e)  AVTHORIZATIOS  OF  APPROPRIATIOSS.—ln 

addition  to  any  other  authorisation  of  appro- 
priations available  for  the  purpose  of  carrying 
out  this  section,  there  are  authori::ed  to  be  ap- 
propriated for  such  purpose  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1993 
through  1996.  ". 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  that  the  Senate  has  unani- 
mously approved  this  important  health 
legislation.  Our  action,  combined  with 
actions  taken  last  week  in  the  fiscal 
year  1993  Labor.  Health  and  Human 
Services,  Education  and  related  agen- 
cies appropriations  bill  will  do  much  to 
help  the  up  to  10  million  Americans  ex- 
posed to  the  drug  diethylstilbestrol 
[DES]. 

As  the  Senate  sponsor  of  S.  2837.  I  am 
especially  pleased  that  we  were  able  to 
move  so  promptly  to  final  approval  of 
the  bill.  I  want  to  thank  and  commend 
Senator  Kennedy,  the  distinguished 
chairman  of  the  Labor  and  Human  Re- 
sources Committee,  and  his  staff  for 


their  leadership  and  help  in  making 
this  legislation  possible.  I  also  want  to 
thank  and  commend  Senator  Hatch. 
the  ranking  Republican  on  the  Labor 
and  Human  Resources  Committee,  and 
his  excellent  staff  for  their  critical 
help  in  assuring  passage  of  S.  2837.  In 
addition.  I  want  to  pay  tribute  to  the 
House  sponsor  of  the  companion  to  my 
legislation,  H.R.  4178,  Congresswoman 
Louise  Slaughter.  Without  her  tire- 
less and  skillful  efforts  we  would  not  be 
here  tonight  sending  this  legislation 
onto  the  President. 

Mr.  President.  DES  is  a  synthetic  es- 
trogen that  was  prescribed  to  approxi- 
mately 5  million  American  women  be- 
tween 1941  and  1971  to  prevent  mis- 
carriage. In  the  early  1950's.  a  clinical 
study  showed  that  DES  was  ineffective 
in  preventing  miscarriage  and  use  of 
the  drug  decreased.  In  1971.  following  a 
report  documenting  a  rare  form  of  vag- 
inal cancer  in  daughters  of  women  who 
had  taken  DES  during  pregnancy,  the 
FDA  banned  use  of  DES  by  pregnant 
women. 

A  number  of  studies  have  dem- 
onstrated that  children  born  to  women 
given  DES  during  their  pregnancy — 
often  referred  to  as  DES  daughters  or 
DES  sons— have  higher  than  normal 
rates  of  reproductive  tract  abnormali- 
ties associated  with  increased  rates  of 
ectopic  pregnancy,  miscarriage,  pre- 
mature labor  and  infertility.  In  addi- 
tion, studies  have  found  that  DES 
daughters  are  at  increased  risk  of  a 
rare  form  of  vaginal  cancer  and  are 
possibl.v  also  at  increased  risk  of  cer- 
vical cancer.  Other  studies  show  that 
mothers  who  took  DES  are  at  nearly 
twice  the  risk  of  breast  cancer.  Fi- 
nally, there  is  evidence  that  DES  expo- 
sure may  be  linked  to  impairments  of 
the  autoimmune  system. 

Perhaps  the  most  common  concern 
that  has  been  raised  regarding  the  im- 
pact of  DES  exposure  on  the  5  million 
DES  daughters  and  DES  sons  is  infer- 
tility, but  the  extent  of  this  is  not  yet 
fully  clear.  Longitudinal  studies  are 
needed  to  more  fully  understand  the  ef- 
fects of  DES  exposure  and  the  extent  of 
those  effects  on  exposed  individuals. 

Mr.  President,  despite  the  problems 
attributable  to  DES  exposure,  a  large 
number  of  Americans  who  may  be  at 
risk  to  these  problems  are  not  aware  of 
their  potential  risk.  Therefore,  many 
do  not  know  about  the  preventive  and 
precautionary  steps  that  can  and 
should  be  taken.  For  example,  those 
women  and  men  who  may  be  infertile 
because  of  their  DES  exposure  need  ap- 
propriate medical  evaluations  and  in- 
formed counseling  to  prevent  multiple 
unnecessary  examinations.  In  addition, 
many  health  professionals  do  not  have 
up-to-date  information  about  how  to 
diagnose,  counsel,  and  care  for  DES  ex- 
posed individuals.  A  nationwide  infor- 
mation campaign  directed  both  to  the 
public  and  to  health  professionals  is 
therefore  essential. 


The  legislation  we  are  adopting  to- 
night addresses  these  critical  needs  by 
authorizing  such  sums  as  may  be  nec- 
essary over  the  next  3  years  to  conduct 
and  support  development  of  a  nation- 
wide program  to  inform,  educate  and 
train  health  professionals  and  the  gen- 
eral public  in  regard  to  the  diagnosis 
and  treatment  of  conditions  associated 
with  exposure  to  DES.  It  also  requires 
the  National  Institutes  of  Health  [NIH] 
to  conduct  one  or  more  longitudinal 
studies  to  evaluate  the  extent  and  im- 
pact of  relevant  DES  related  health 
outcomes  among  DES  women  and  their 
offspring. 

Mr.  President,  the  need  for  this  legis- 
lation is  clear.  Exposure  to  DES  is  so 
common  that  the  vast  majority  of 
Americans  have  a  family  member  or  a 
friend  who  has  been  exposed  to  this 
drug.  In  my  home  State  of  Iowa,  it  is 
estimated  that  over  114,000  women  and 
men  are  at  risk  to  the  adverse  health 
effects  of  DES.  The  letters  I  receive 
from  DES  women  and  DES  daughters 
relate  very  troubling  testimonials  to 
the  fear  and  the  anguish  faced  by  those 
exposed  to  this  legally  prescribed  drug. 
Mrs.  Cynthia  Wanamaker  of  Des 
Moines  writes  that  she  was  exposed  to 
DES  in  utero  32  years  ago.  For  her  DES 
exposure  has  meant  many  agonizing 
years  of  infertility,  a  miscarriage,  and 
an  extremely  difficult  pregnancy  that 
required  constant  monitoring  and  bed 
rest.  She  feels  very  fortunate  to  have  a 
healthy  6-month-old  child.  Ms.  Kristin 
Evenson  of  Iowa  Cit.v  wrote  me  that 
she  has  been  through  multiple  medical 
examinations  for  what-  she  was  told 
was  "a  textbook  case  of  DES-induced 
abnormality"  which  has  resulted  in 
several  biopsies  and  cryosurgery  which 
has  left  her  "so  scarred  that  pregnancy 
is  only  a  slim  theoretical  possibility". 

It  is  for  people  like  this  that  this  leg- 
islation is  so  important.  We  need  to 
know  more  about  how  they  can  be 
helped.  And  they  need  to  know  the 
risks  they  may  face  and  what  steps 
they  may  take  to  protect  their  health. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  commend  the  outstanding 
efforts  on  behalf  of  this  legislation  by 
DES  Action,  a  grassroots  organization, 
made  up  largely  of  DES-exposed 
women,  that  has  taken  the  lead  in 
pressing  for  more  research  and  better 
professional  and  public  education  in 
this  area.  Without  their  efforts,  this 
legislation  would  not  have  been  pos- 
sible. The  DES  Cancer  Network  has 
also  worked  hard  to  assure  passage  of 
the  bill.  Indeed,  this  bill  is  a  testament 
to  the  ability  of  average  Americans  to 
bring  an  issue  to  the  forefront  and 
work  to  win  its  enactment. 

Mr.  President.  I  am  pleased  to  note 
that  the  fiscal  year  1993  Labor,  Health, 
and  Human  Services  appropriations  bill 
approved  by  the  Senate  last  week  con- 
tains SI. 5  million  in  additional  funding 
to  the  National  Cancer  Institute  to  im- 
plement the  legislation  we  are  approv- 
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ing  tonight.  As  chairman  of  the  sub- 
committee responsible  for  that  meas- 
ure, I  worked  with  others  on  the  com- 
mittee to  assure  that  the  necessary 
funding  was  included  so  that  this  legis- 
lation can  and  will  be  promptly  carried 
out. 

In  conclusion.  I  again  want  to  com- 
mend the  Senate  for  its  action.  I  know 
that  the  administration  has  indicated 
its  willingness  to  go  along  with  this 
bill  and  I  hope  that  the  President  will 
act  at  the  earliest  date  possible  to  give 
it  final  approval. 

Mr.  DODD.  Mr.  President,  I  want  to 
express  my  strong  support  for  the  DES 
Education  and  Research  Amendments 
of  1992  sponsored  by  my  colleague  from 
Iowa.  Senator  Harkin.  I  am  proud  to  be 
a  cosponsor  of  this  legislation. 

Mr.  President,  from  1941  to  1971  the 
synthetic  estrogen.  DES,  was  pre- 
scribed to  millions  of  women  to  pre- 
vent miscarriages.  Unfortunately,  in- 
stead of  preventing  miscarriages,  stud- 
ies indicate  that  the  children  born  to 
women  given  DES  during  pregnancy 
have  higher  rates  of  reproductive  ab- 
normalities associated  with  increased 
rates  of  miscarriage  and  infertility. 
DES  daughters  are  also  at  increased 
risk  of  a  rare  form  of  vaginal  cancer 
and  may  also  be  at  higher  risk  of  cer- 
vical and  breast  cancer. 

For  the  more  than  10  million  Ameri- 
cans and  the  estimated  120.000  individ- 
uals in  Connecticut  who  have  been  ex- 
posed to  DES,  the  pain  is  great.  Moth- 
ers agonize  over  a  decision  they  made 
20  to  30  years  ago  and  wonder  if  they 
will  ever  have  grandchildren.  DES 
daughters  often  suffer  repeated  mis- 
carriages 5  or  6  months  into  pregnancy. 
DES  sons  are  unable  to  get  information 
on  how  DES  affects  men. 

Mr.  President,  this  legislation  is  long 
overdue.  It  has  been  over  20  years  since 
the  FDA  banned  the  use  of  DES  but 
there  are  still  many  unanswered  ques- 
tions. Clearly  there  are  links  between 
DES  and  reproductive  system  diseases, 
but  we  know  little  about  how  DES  af- 
fects the  endocrine,  immune  and  car- 
diovascular systems.  And.  we  know  lit- 
tle about  how  DES  will  affect  the  ex- 
posed as  they  age.  DES  research— like 
research  on  many  other  women's 
health  issues— has  been  inadequate. 
When  the  NIH  reauthorization  legisla- 
tion was  taken  up  on  the  Senate  floor 
many  of  us  criticized  the  lack  of  re- 
search on  women's  health  at  NIH.  The 
lack  of  knowledge  about  DES  is  just 
one  of  the  many  outgrowths  of  our  in- 
attention to  women's  health.  The  lack 
of  research  on  DES  has  left  the  public 
and  the  medical  community  unin- 
formed and  women  have  not  received 
appropriate  care. 

While  the  legislation  before  us  can- 
not undue  all  the  damage,  or  remove 
all  the  uncertainty  for  those  exposed, 
it  is  a  step  in  the  right  direction.  The 
legislation  authorizes  funds  to  educate 
the    public    and    health    professionals 


about  DES.  Education  is  critical  be- 
cause a  large  number  of  individuals 
who  have  been  exposed  to  DES  are  not 
aware  of  their  increased  risk  for  var- 
ious cancers.  They  are  not  aware  of  the 
necessity  to  take  preventive  steps  to 
detect  cancers  early  in  order  to  prevent 
progression  of  the  disease  to  advance 
stages.  Because  routine  exams  do  not 
detect  some  of  the  rare  cancers  found 
in  those  exposed  to  DES,  it  is  essential 
that  health  care  workers  and  the  ex- 
posed are  aware  of  the  risk  associated 
with  DES. 

This  legislation  will  also  require  the 
NIH  to  conduct  or  support  research  to 
determine  the  incidence  of  certain 
health  problems  among  the  women  who 
took  DES  and  their  children  and  grand- 
children. Clearly  we  need  more  re- 
search to  fully  understand  the  effects 
of  DES  exposure. 

Again.  I  thank  Senator  Harkin  for 
sponsoring  this  legislation.  The  legisla- 
tion is  a  step  in  the  right  direction, 
and  I  am  pleased  that  we  are  now  ad- 
dressing some  of  the  concerns  of  those 
exposed  to  DES. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proiwsed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  the  House  companion, 
H.R.  4178;  that  the  Senate  proceed  to 
its  immediate  consideration;  that  the 
bill  be  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table  and  that  any  statements 
thereon  appear  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4178)  was  deemed 
read  the  third  time  and  passed. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2837  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXECUTIVE  CALENDAR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  787,  Thomas  E.  Harvey,  to  be 
a  member  of  the  Board  of  Directors  of 
the  United  States  Institute  of  Peace. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed:  that  any 
statements  appear  in  the  Record  as  if 


read:  that  the  motion  to  reconsider  be 
laid  upon  the  table;  that  the  President 
be  immediately  notified  of  the  Senate's 
action  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

U.S.  Lnstitute  of  Peace 

Thomas  E.  Harvey,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of  Di- 
rectors of  the  United  States  Institute  of 
Peace  for  the  remainder  of  the  term  expiring 
January  29.  1993. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


AMENDMENT  NO.  3243.  AS 
FURTHER  MODIFIED 

Mr.  CRANSTON.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  amendment  No.  3243.  of- 
fered by  the  Senator  from  Virginia  [Mr. 
Warner],  be  further  modified  on  page 
2.  line  19  striking  the  word  "and". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3243).  as  modi- 
fied, is  as  follows: 

In  the  fifth  condition  to  the  resolution  of 
ratification  recommended  by  the  Committee 
on  Foreign  Relations,  strike  all  after  "If  in 
the  first  sentence  through  the  end  of  the 
condition,  and  insert  in  lieu  thereof  the  fol- 
lowing: ".  by  the  date  which  is  ten  days  be- 
fore the  date  upon  which  the  President  of  the 
United  States  proposes  to  exchange  the  in- 
struments of  ratification  of  the  START 
Treaty,  the  Republic  of  Byelarus.  the  Repub- 
lic of  Kazakhstan,  the  Russian  Federation, 
and  the  Ukraine  have  not  made  arrange- 
ments to  implement  the  START  Treaty's 
limits  and  restrictions  or  to  allow  function- 
ing of  the  verification  provisions  of  the  Trea- 
ty equally  and  consistently  throughout  the 
territory  of  the  Republic  of  Byelarus,  the  Re- 
public of  Kazakhstan,  the  Russian  Federa- 
tion, and  Ukraine,  as  agreed  to  In  Article  II 
of  the  May  23.  1992  Protocol,  or  have  not 
worked  out  a  basis  to  participate  in  the 
Joint  Compliance  and  Inspection  Commis- 
sion, as  agreed  to  in  Article  IV  of  the  May  23, 
1992  Protocol,  then— 
"(A)  the  President^- 

"(i)  shall  consult  with  the  Senate  regard- 
ing the  effect  on  the  Treaty  of  such  develop- 
ments: and 

"(il)  shall  seek  on  an  urgent  basis  a  meet- 
ing at' the  highest  diplomatic  levels  to  gain 
agreements  on  the  completion  of  those  ar- 
rangements, 

"(B)  the  President  shall  take  no  action  to 
allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place". 


WITHDRAWAL  OF  MOST-FAVORED- 
NATION  STATUS 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  discharged  from  further 


consideration  of  H.R.  5258,  a  bill  to  pro- 
vide for  the  withdrawal  of  most- fa- 
vored-nation status  from  the  Federal 
Republic  of  Yugoslavia  and  to  provide 
for  the  restoration  of  such  status  if 
certain  conditions  are  fulfilled  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5258)  to  provide  for  withdrawal 
of  most-favored-nation  status  from  the  Fed- 
eral Republic  of  Yugoslavia  and  to  provide 
for  the  restoration  of  such  status  if  certain 
conditions  are  fulfilled. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3356 

(Purpose:  To  provide  for  the  withdrawal  of 
most  favored  nation  status  from  Serbia 
and  Montenegro  and  to  provide  for  the  res- 
toration of  such  status  if  certain  condi- 
tions are  fulfilled) 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Lautenberg.  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cr.^n- 
STOS).  for  Mr.  Lautenberg.  proposes  an 
amendment  numbered  3356: 

Strike  all  after  the  enacting  clause  and  in- 
sert: 

SECTION  I.  WITHDRAWAL  OF  MOST  FAVORED  NA- 
TION STATUS  FROM  SERBIA  AND 
MONTENEGRO. 

(a)  Findings.— The  Congress  finds  that  Ser- 
bia or  Montenegro  are  not  complying  with 
the  provisions  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (also  known  as  the  "Helsinki  Final 
Act"),  particularly  the  provisions  regarding 
human  rights  and  humanitarian  affairs  and 
are  not  respecting  minority  rights  in  Kosovo 
and  Vojvodlna. 

(b)  Withdrawal  of  MFN  Status.— Except 
as  provided  in  subsection  (c).  nondiscrim- 
inatory treatment  shall  not  apply  with  re- 
spect to  any  goods  that — 

(1)  are  the  product  of  Serbia  or 
Montenegro:  and 

(2)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Restoration  of  Nondiscri.minatory 
Treatment.— Notwithstanding  subsection 
(b).  the  President  may  restore  nondiscrim- 
inatory treatment  to  goods  that  are  the 
product  of  Serbia  or  Montenegro,  as  the  case 
may  be.  30  days  after  he  certifies  to  the  Con- 
gress that  Serbia  or  Montenegro,  as  the  case 
may  be— 

(1)  has  ceased  its  armed  conflict  with  the 
other  ethnic  peoples  of  the  region  formerly 
comprising  the  Socialist  Federal  Republic  of 
Yugoslavia: 

(2)  has  agreed  to  respect  the  borders  of  the 
6  republics  that  comprised  the  Socialist  Fed- 
eral Republic  of  Yugoslavia  under  the  1974 
Yugoslav  Constitution;  and 

(3)  has  ceased  all  support  of  Serbian  forces 
Inside  Bosnia-Hercegovina. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3356)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  the  Senate  is  considering 
this  legislation  to  revoke  most-fa- 
vored-nation status  for  Serbia  and 
Montenegro.  This  legislation  is  nearly 
identical  to  S.  3221,  which  I,  along  with 
Senators  Mitchell,  Pell,  Sasser, 
Rudman.  and  Jeffords,  introduced 
after  we  returned  from  a  trip  to  Cro- 
atia in  September.  I  appreciate  the  as- 
sistance that  the  chairman  of  the  Fi- 
nance Committee  has  provided  in  mov- 
ing this  bill  through  the  Senate. 

This  legislation  would  revoke  MFN 
for  Serbia  and  Montenegro.  It  would 
allow  the  President  to  restore  MFN 
once  he  certifies  to  the  Congress  that 
Serbia  and  Montenegro  have  stopped 
supporting  armed  conflict  in  the  Bal- 
kans, including  support  for  Serbian 
forces  inside  Bosnia-Hercegovina.  and 
agreed  to  respect  the  borders  of  its 
neighbors. 

It  is  intended  to  send  the  butchers  in 
Serbia  an  important  message:  The  kill- 
ing must  stop. 

Mr.  President,  in  September  I  par- 
ticipated in  a  bipartisan  Senate  delega- 
tion led  by  the  Senate  majority  leader 
to  Croatia.  The  delegation  also  in- 
cluded Senator  Pell,  chairman  of  the 
Senate  Foreign  Relations  Committee, 
and  Senators  Jeffords.   Sasser.   and 

RUDMAN. 

While  in  Croatia,  we  met  with 
Bosnian  and  Croatian  refugees  outside 
of  Zagreb,  and  viewed  the  devastated 
Croatian  villages  of  Lipik  and  Pakrac. 
We  also  met  with  Bosnian  President 
Izetbegovic.  Serbian  Prime  Minister 
Panic.  Croatian  President  Tudjman. 
U.N.  officials,  and  others. 

Mr.  President,  news  reports  of  the 
bombardment  of  Sarajevo,  televised 
images  of  Balkan  atrocities,  and  de- 
scriptions of  death  camps  did  not  fully 
prepare  me  for  the  horror  of  the  situa- 
tion we  observed  on  the  ground  in  Cro- 
atia. They  could  not. 

There  is  literally  no  safe  place  to  be 
a  Moslem  or  Croat  in  Bosnia  today. 
Terror,  torture,  detention,  rape,  de- 
struction, and  death  are  the  common 
fate  of  Bosnian  Moslems  and  Croats. 
No  Croatian  or  Moslem  man.  woman, 
or  child,  no  matter  how  young  or  inno- 
cent, is  immune  from  catastrophe. 

While  Serb  civilians  in  Bosnia- 
Hercegovina  have  also  been  victims  of 
violence  by  Moslem.  Croatian,  and 
Bosnian  Serb  forces,  the  violence 
against  the  Serbs  does  not  compare  in 
any  measure  to  what  is  being  per- 
petrated against  the  Moslems  and  Cro- 
atians. 

The  horror  of  the  lives  of  Moslems 
and  Croats  in  Serbia  is  almost  un- 
imaginable to  Americans.  Children 
watch  their  parents  being  slaughtered 
before   their  eyes.    Young  women   are 


raped,  often  leading  them  to  become 
outcasts  in  Moslem  societies,  and  then 
sometimes  killed.  Men  are  forced  to 
fight  to  the  death  for  the  recreational 
entertainment  of  camp  guards. 

Countless  thousands  are  starved,  tor- 
tured, and  then  butchered  simply  be- 
cause of  their  religion  or  ethnic  origin. 
Others  have  seen  their  homes,  their 
families,  and  their  villages  wiped  out. 
Civilization  as  we  know  it  has,  for 
many  Bosnians,  simply  ceased  to  exist. 

Under  the  Bosnian  Serbs'  chilling 
policy  of  ethnic  cleansing,  artillery 
and  snipers  have  been  deliberately  used 
against  the  civilian  populations  of  the 
main  Bosnian  cities.  Non-Serb  popu- 
lations have  been  ruthlessly  expelled 
from  large  areas  of  Bosnia- 
Hercegovina.  Systematic  destruction 
of  homes  and  razing  of  entire  villages, 
looting  of  personal  property,  beatings, 
selective  and  random  killings,  mas- 
sacres, torture,  and  starvation  are  the 
weapons  that  have  been  deliberately 
employed  in  this  deadly  and  heinous 
campaign. 

As  described  by  the  Senate  Foreign 
Relations  staff  delegation  report,  civil- 
ian Moslem  and  Croatian  women,  chil- 
dren, and  old  men  are  routinely  placed 
into  detention  camps  after  being  forced 
out  of  villages  and  towns  where  they 
and  their  families  have  lived  for  cen- 
turies. 

The  conditions  in  these  camps  are 
shocking.  Detainees  have  no  toilets, 
and  are  often  forced  to  relieve  them- 
selves in  the  same  space  where  they 
sleep.  Inadequate  shelter,  food,  medical 
care,  and  sanitation  are  universal  in 
these  camps;  rapes  of  young  girls  and 
women,  beatings  and  killings  also 
occur. 

Non-Serb  boys  and  men  have  been 
and  continue  to  be  held  in  prison 
camps  throughout  the  Serb-controlled 
areas  of  Bosnia-Hercegovina.  In  the 
worst  of  these  camps,  prisoners  have 
been  systematically  beaten  and 
starved,  and  there  is  evidence  of  orga- 
nized killings.  These  killings  are  often 
recreational  and  sadistic. 

My  personal  experience  in  Croatia 
confirms  many  of  these  horrors.  In  the 
refugee  camps  we  visited  outside  Za- 
greb, our  Senate  delegation  spoke  to 
women  who  wept  so  hard  they  could 
barely  speak  as  they  told  of  how  their 
husbands  had  been  taken  away,  how 
their  homes  had  been  burned,  and  how 
their  relatives  had  been  slaughtered. 

One  woman  told  us  that  she  had 
watched  her  father  and  mother  hacked 
to  death  with  farm  tools  by  her  Ser- 
bian neighbors.  Others  told  us  about  a 
12-year-old  child  who  was  forced  off  a 
bus  and  publicly  raped  by  Serbian  guer- 
rillas. 

I  am  haunted  by  the  people  I  met  in 
Croatia,  and  by  their  fate.  I  cannot  for- 
get the  terrible  pain  etched  on  their 
faces,  or  the  unspeakable  sadness  in 
their  eyes.  I  can  still  hear  the  sobs  that 
wracked       their       bodies       for       the 
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unfathomable  horrors  that  had  befallen 
them,  horrors  they  were  powerless  to 
stop,  and  which  inflicted  wounds  that 
will  never  heal. 

I  cannot  forget  them.  And  I  am  glad 
that  I  cannot  forget.  Because  their 
pain  and  suffering  is  a  clarion  call  to 
all  those  who  think  of  themselves  as 
caring,  compassionate,  and  moral  peo- 
ple. We  must  act.  And  we  must  act 
now. 

Our  delegation  concluded  that  there 
are  many  positive  steps  that  the  Unit- 
ed States  can  and  should  take  to  help 
end  the  killing  and  improve  the  situa- 
tion in  Bosnia.  The  MFN  legislation 
the  Senate  is  considering  today  was 
one  of  the  recommendations  made  by 
our  delegation  upon  its  return. 

Other  delegation  recommendations 
include  severing  diplomatic  relations 
with  Serbia,  significantly  tightening 
sanctions  agp.inst  Serbia  and 
Montenegro,  and  actively  encouraging 
international,  regional,  and  private 
monitoring  of  human  rights  abuses  by 
all  sides.  We  also  recommended  that 
the  United  Nations  establish  a  legal 
process  by  which  those  guilty  of  war 
crimes  can  be  held  accountable  and 
punished,  and  seek  expanded  worldwide 
assistance  for  international  and  pri- 
vate relief  organizations. 

Since  the  time  of  our  visit.  Mr.  Presi- 
dent, the  record  of  horror  has  contin- 
ued. Administration  officials  have 
begun  to  confirm  the  reports  of  atroc- 
ities committed  by  Serbian  forces  in- 
side Bosnia-Hercegovina.  In  one  of 
these  reports,  these  officials  now  state 
that,  according  to  credible  witnesses, 
between  2,000  and  3.000  Moslem  men. 
women,  and  children  were  murdered  by 
Serb  forces  in  a  factory  and  farm  near 
the  town  of  Brcko. 

Based  on  this  report  as  well  as  sev- 
eral others,  the  administration  now  is 
pursuing  a  U.N.  Security  Council  reso- 
lution authorizing  international  inves- 
tigation of  the  crimes  in  preparation 
for  a  war  crimes  tribunal.  This  is  a  nec- 
essary and  appropriate  response  to  the 
horror  that  is  unfolding  before  our 
eyes. 

Mr.  President,  the  legislation  to  pro- 
hibit Serbia  and  Montenegro  from 
claiming  MFN  status  is  necessary  be- 
cause, although  U.N.  sanctions  restrict 
all  trade  with  Serbia  and  Montenegro, 
these  nations  have  attempted  to  claim 
that  they  are  entitled  to  the  rights 
once  granted  to  the  Socialist  Federal 
Republic  of  Yugoslavia,  which  included 
MFN  status.  We  need  to  let  Serbia  and 
Montenegro  know  that  we  disagree, 
and  that  as  long  as  the  killing  contin- 
ues, the  United  States  will  continue  to 
isolate  them. 

Thirty  days  before  MFN  can  be 
grranted  to  Serbia  and  Montenegro,  the 
President  must  certify  to  Congress 
that  Serbia  and  Montenegro  have  met 
specific  conditions,  allowing  Congress 
time  to  review  that  certification  and 
disagree. 
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Most  important,  Mr.  President,  pas- 
sage of  this  legislation,  along  with  im- 
plementation of  the  rest  of  the  delega- 
tion's recommendations,  will  send  a 
strong  signal  to  Serbia  and  Montenegro 
that  their  vile  campaign  to  systemati- 
cally remove  more  than  2  million  peo- 
ple from  their  homes  on  the  basis  of 
their  ethnicity  and  religion  will  not  be 
tolerated. 

It  will  send  a  message  to  Serbia  that 
thugs,  bullies,  and  butchers  can  no 
longer  operate  with  impunity  on  the 
international  stage  without  paying  a 
price  for  their  actions.  It  will  send  a 
message  to  these  outlaws  that  their 
killing  must  stop. 

In  Bosnia,  the  unthinkable  has  be- 
come commonplace.  Serbias  aggres- 
sion has  devastated  entire  towns  and 
displaced  nearly  2  million  refugees 
within  the  former  Yugoslavia.  It  has 
also  led  to  the  untold  pereonal  misery 
and  death  of  countless  innocents.  Ter- 
rible things  happen  to  innocent  people 
simply  because  they  are  not  Serbs  and 
because  they  are  Moslems  or  Croats. 

We  cannot  stand  by  while  these  un- 
speakable acts  are  perpetrated  on  inno- 
cents. If  we  do,  then  we  will  surely  lose 
our  humanity. 

The  Serbian  sponsorship  of  the  cam- 
paign to  ethnically  cleanse  Bosnia- 
Hercegovina  Is  a  moral  outrage  to  the 
civilized  world.  It  is  a  stain  on  human- 
ity. It  brings  to  mind  the  ethnic  geno- 
cide of  the  Holocaust.  It  is  incumbent 
upon  all  civilized  nations  to  express 
our  outrage  and  to  act. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  5258),  as  amended, 
was  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  send  a  title 
amendment  to  the  desk. 
The  title  was  amended  so  as  to  read; 
To  provide  for  the  withdrawal  of  most-fa- 
vored-nation status  from  Serbia  and 
Montenegro  and  to  provide  for  the  restora- 
tion of  such  status  if  certain  conditions  are 
fulfilled. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  U.S.C.  1928a- 
1928d.  as  amended,  appoints  the  follow- 
ing Senators  as  members  of  the  Senate 


Delegation  to  the  North  Atlantic  As- 
sembly fall  meeting  during  the  second  1 
session  of  the  102d  Congress,  to  be  held 
in    Bruges.    Belgium.    November   15-19, 
1992: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]: 

The    Senator    from    Wyoming    [Mr.  | 
Wallop]: 

The    Senator   from    Mississippi    [Mr.  | 

COCHR.\N]: 

The  Senator  from  Virginia  [Mr.  War- 
ner]: 
The  Senator  from  Iowa  [Mr.  Grass-] 

LEY]: 

The  Senator  from  Alaska  [Mr.  MuR- 
KOWSKi]:  and 

The    Senator    from     Montana    [Mr., 
Burns]. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the  I 
United  States  were  communicated  to  I 
the  Senate  by  Mr.  McCathran,  one  of| 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding! 
Officer  laid  before  the  Senate  messages 
from    the    President    of    the    United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the  ] 
Committee  on  Foreign  Relations. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


SANCTIONS  RELATIVE  TO  THE 
GOVERNMENT  OF  HAITI— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  283 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  On  October  4.  1991,  in  Executive 
Order  No.  12775.  I  declared  a  national 
emergency  to  deal  with  the  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States 
caused  by  events  that  had  occurred  in 
Haiti  to  disrupt  the  legitimate  exercise 
of  power  by  the  democratically  elected 
government  of  that  country  (56  FR 
50641).  In  that  order,  I  ordered  the  im- 
mediate blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Haiti  (including  the  Banque  de 
la  Republique  dHaiti)  then  or  there- 
after located  in  the  United  States  or 
within  the  possession  or  control  of  a 
U.S.  person,  including  its  overseas 
branches.  I  also  prohibited  any  direct 
or  indirect  payments  or  transfers  to 
the  de  facto  regime  in  Haiti  of  funds  or 
other  financial  or  investment  assets  or 
credits  by  any  U.S.  person  or  any  en- 


tity organized  under  the  laws  of  Haiti 
and  owned  or  controlled  by  a  U.S.  per- 
son. 

Subsequently,  on  October  28.  1991,  I 
issued  Executive  Order  No.  12779  adding 
trade  sanctions  against  Haiti  to  the 
sanctions  imposed  on  October  4,  1991  (56 
FR  55975).  Under  this  order,  I  prohib- 
ited exportation  from  the  United 
States  of  goods,  technology,  and  serv- 
ices, and  importation  into  the  United 
States  of  Haitian-origin  goods  and 
services,  after  November  5,  1991.  with 
certain  limited  exceptions.  The  order 
exempts  trade  in  publications  and 
other  informational  materials  from  the 
import,  export,  and  payments  prohibi- 
tions, and  permits  the  exportation  to 
Haiti  of  donations  to  relieve  human 
suffering  as  well  as  commercial  sales  of 
five  food  commodities:  rice,  beans, 
sugar,  wheat  flour,  and  cooking  oil.  In 
order  to  permit  the  return  to  the  Unit- 
ed States  of  goods  being  prepared  for 
U.S.  customers  by  Haiti's  substantial 
"assembly  sector,  "  the  order  also  per- 
mitted, through  December  5,  1991,  the 
importation  into  the  United  States  of 
goods  assembled  or  processed  in  Haiti 
that  contained  parts  or  materials  pre- 
viously exported  to  Haiti  from  the 
United  States.  On  February  5,  1992,  it 
was  announced  that  this  exception 
could  be  applied  for  on  a  case-by-case 
basis  by  U.S.  persons  wishing  to  re- 
sume a  pre-embargo  import/export  re- 
lationship with  the  assembly  sector  in 
Haiti. 

2.  The  declaration  of  the  national 
emergency  on  October  4.  1991,  was 
made  pursuant  to  the  authority  vested 
in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et 
seq.),  the  National  Emergencies  Act  (50 
U.S.C.  1601  et  seq.).  and  section  301  of 
title  3  of  the  United  States  Code.  I  re- 
ported the  emergency  declaration  to 
the  Congress  on  October  4,  1991,  pursu- 
ant to  section  204(b)  of  the  Inter- 
national Emergency  Economic  Powers 
Act  (50  U.S.C.  1703(b)).  The  additional 
sanctions  set  forth  in  my  order  of  Octo- 
ber 28.  1991.  were  imposed  pursuant  to 
the  authority  vested  in  me  by  the  Con- 
stitution and  laws  of  the  United 
States,  including  the  statutes  cited 
above,  and  implemented  in  the  United 
States  Resolution  MRE'RES.  2/91, 
adopted  by  the  Ad  Hoc  Meeting  of  Min- 
isters of  Foreign  Affairs  of  the  Organi- 
zation of  American  States  ("OAS")  on 
October  8,  1991,  which  called  on  Mem- 
ber States  to  impose  a  trade  embargo 
on  Haiti  and  to  freeze  Government  of 
Haiti  assets.  The  present  report  is  sub- 
mitted pursuant  to  50  U.S.C.  1641(c)  and 
1703(c).  and  discusses  Administration 
actions  and  expenses  directly  related 
to  the  national  emergency  with  respect 
to  Haiti  declared  in  Executive  Order 
No.  12775,  as  implemented  pursuant  to 
that  order  and  Executive  Order  No. 
12779. 


3.  On  March  31,  1992.  the  Office  of 
Foreign  Assets  Control  of  the  Depart- 
ment of  the  Treasury  ("FAC").  after 
consultation  with  the  Department  of 
State  and  other  Federal  agencies,  is- 
sued the  Haitian  Transactions  Regula- 
tions ("HTR").  31  C.F.R.  Part  580  (57 
FR  10820.  March  31,  1992),  to  implement 
the  prohibitions  set  forth  in  Executive 
Orders  No.  12775  and  No.  12779.  Since 
my  last  report,  there  have  been  two 
amendments  to  the  HTR. 

On  June  5,  1992.  new  section  580.211 
was  added  (57  FR  23954,  June  5,  1992) 
prohibiting  vessels  calling  in  Haiti  on 
or  after  that  date  from  entering  the 
United  States  without  authorization 
by  FAC.  This  amendment  is  explained 
more  fully  in  section  6  of  this  report. 
In  addition,  effective  August  27.  1992, 
new  section  580.516  (57  FR  39603,  Sep- 
tember 1,  1992)  authorizes  the  expor- 
tation to  Haiti  of  certain  additional 
food  items  (corn  and  corn  flour,  milk 
(including  powdered  milk),  and  edible 
tallow),  as  well  as  the  issuance  of  spe- 
cific licenses  permitting,  on  a  case-by- 
case  basis,  exports  of  propane  for  non- 
commercial use.  Copies  of  these 
amendments  are  attached  to  this  re- 
port. 

4.  The  ouster  of  Jean-Bertrand 
Aristide.  the  democratically  elected 
President  of  Haiti,  in  an  illegal  coup  by 
elements  of  the  Haitian  military  on 
September  30.  1991.  was  immediately 
repudiated  and  vigorously  condemned 
by  the  OAS.  The  convening  on  Septem- 
ber 30,  1991,  of  an  emergency  meeting  of 
the  OAS  Permanent  Council  to  address 
this  crisis  reflected  an  important  first 
use  of  a  mechanism  approved  at  the 
1991  OAS  General  Assembly  in 
Santiago.  Chile,  requiring  the  OAS  to 
respond  to  a  sudden  or  irregular  inter- 
ruption of  the  functioning  of  a  demo- 
cratic government  anywhere  in  the 
Western  Hemisphere.  As  an  OAS  Mem- 
ber State,  the  United  States  has  par- 
ticipated actively  in  OAS  diplomatic 
efforts  to  restore  democracy  in  Haiti 
and  has  supported  fully  the  OAS  reso- 
lutions adopted  in  response  to  the  cri- 
sis, including  Resolution  MRE/RES.  2' 
91  and  MRE/RES.  3/92. 

5.  In  the  first  year  of  the  Haitian 
sanctions  program,  FAC  has  made  ex- 
tensive use  of  its  authority  to  specifi- 
cally license  transactions  with  respect 
to  Haiti  in  an  effort  to  mitigate  the  ef- 
fects of  the  sanctions  on  the  legitimate 
Government  of  Haiti  and  on  the  liveli- 
hood of  Haitian  workers  employed  by 
Haiti's  export  assembly  sector  having 
established  relationships  with  U.S. 
firms,  and  to  ensure  the  availability  of 
necessary  medicines  and  medical  sup- 
plies and  the  undisrupted  flow  of  hu- 
manitarian donations  to  Haiti's  poor. 
For  example,  specific  licenses  have 
been  issued  (1)  permitting  expenditures 
from  blocked  assets  for  the  operations 
of  the  legitimate  Government  of  Haiti. 
(2)  permitting  U.S.  firms  with  pre-em- 
bargo  relationships   with    product   as- 


sembly operations  in  Haiti  to  resume 
those  relationships  in  order  to  con- 
tinue employment  for  their  workers  or, 
if  they  choose  to  withdraw  from  Haiti, 
to  return  to  the  United  States  assem- 
bly equipment,  machinery,  and  parts 
and  materials  previously  exported  to 
Haiti,  (3)  permitting  U.S.  companies 
operating  in  Haiti  to  establish,  under 
specified  circumstances,  interest-bear- 
ing blocked  reserve  accounts  in  com- 
mercial or  investment  banking  institu- 
tions in  the  United  States  for  deposit 
of  amounts  owed  the  de  facto  regime, 
(4)  permitting  the  continued  material 
support  of  U.S.  and  international  reli- 
gious, charitable,  public  health,  and 
other  humanitarian  organizations  and 
projects  operating  in  Haiti,  and  (5)  au- 
thorizing commercial  sales  of  agricul- 
tural inputs  such  as  fertilizer  and 
foodcrop  seeds. 

6.  The  widespread  supply  of  embar- 
goed goods,  particularly  petroleum 
products,  to  Haiti  by  foreign-flag  ves- 
sels led  to  the  adoption  on  May  17,  1992, 
by  the  Ad  Hoc  Meeting  of  Ministers  of 
Foreign  Affairs  of  the  OAS  of  Resolu- 
tion MRE'RES.  3/92  urging,  among 
other  things,  a  ixjrt  ban  on  vessels  en- 
gaged in  trade  with  Haiti  in  violation 
of  the  OAS  embargo.  There  was  broad 
consensus  among  OAS  member  rep- 
resentatives, as  well  as  European  per- 
manent observer  missions,  on  the  im- 
portance of  preventing  oil  shipments  to 
Haiti.  Vessels  from  some  non-OAS  Car- 
ibbean ports  and  European  countries 
have  been  involved  in  trade,  particu- 
larly oil  supplies,  that  undermines  the 
embargo. 

In  response  to  Resolution  MRE/RES. 
3/92.  section  580.211  was  added  to  the 
HTR  on  June  5,  1992,  prohibiting  ves- 
sels calling  in  Haiti  on  or  after  that 
date  from  entering  the  United  States 
without  FAC  authorization.  Vessels 
seeking  such  authorization  must  dem- 
onstrate that  all  calls  in  Haiti  on  or 
after  June  5  were  (1)  for  transactions 
exempted  or  excepted  from  the  applica- 
ble prohibitions  of  the  HTR.  (2)  specifi- 
cally licensed  by  FAC,  or  authorized  by 
an  OAS  Member  State  pursuant  to  Res- 
olution MRE/RES.  3/92,  or  (3)  made 
under  a  contract  of  voyage  that  was 
fully  completed  prior  to  the  vessels 
proposed  entry  into  a  U.S.  port. 

Strict  enforcement  of  the  new  regula- 
tion has  benefitted  from  the  close  co- 
ordination between  FAC,  the  U.S.  Em- 
bassy at  Port-au-Prince,  the  U.S.  Cus- 
toms Service,  the  U.S.  Navy,  and  the 
U.S.  Coast  Guard  in  monitoring  vessel 
traffic  to  and  from  Haiti. 

7.  Since  the  issuance  of  Executive 
Order  No.  12779.  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 
sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  Haiti  has  an  interest) 
are  identified  and  interdicted  and  that 
permitted  imports  and  exports  move  to 
their  intended  destinations  without 
undue  delay.  Violations  and  suspected 
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violations  of  the  embargo  are  being  in- 
vestigated, and  appropriate  enforce- 
ment actions  have  been  initiated. 

Since  my  last  report,  penalties  total- 
ling more  than  S30.000  have  been  col- 
lected from  U.S.  banks  for  violations 
involving  unlicensed  transfers  from 
blocked  Government  of  Haiti  accounts 
or  the  failure  to  block  payments  to  the 
de  facto  regime.  Additional  penalties 
totaling  nearly  $175,000  have  been  pro- 
posed for  other  violations  of  the  HTR. 
including  penalties  against  the  masters 
of  vessels  violating  the  new  regulation, 
effective  June  5.  1992.  applicable  to  ves- 
sels calling  in  Haiti  on  or  after  that 
date. 

8.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  April  4.  1992.  through  October  3. 
1992.  that  are  directly  attributable  to 
the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect  to  Haiti  are  estimated  at  $2.3 
million,  most  of  which  represent  wage 
and  salary  costs  for  Federal  personnel. 
Personnel  costs  were  largely  centered 
in  the  Department  of  the  Treasury 
(particularly  in  FAC.  the  U.S.  Customs 
Service,  and  the  Office  of  the  General 
Counsel),  the  Department  of  State,  the 
U.S.  Coast  Guard,  and  the  Department 
of  Commerce. 

9.  The  assault  on  Haiti's  democracy 
represented  by  the  military's  forced 
exile  of  President  Aristide  continues  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  The  United  States  remains 
committed  to  a  multilateral  resolution 
of  this  crisis  through  its  actions  imple- 
menting the  resolutions  of  the  GAS 
with  respect  to  Haiti.  I  shall  continue 
to  exercise  the  powers  at  my  disposal 
to  apply  economic  sanctions  against 
Haiti  as  long  as  these  measures  are  ap- 
propriate, and  will  continue  to  report 
periodically  to  the  Congress  on  signifi- 
cant developments  pursuant  to  50 
U.S.C.  1703(c). 

George  Bush. 
The  White  House.  September  30.  1992. 


NATIONAL  EMERGENCY  WITH  RE- 
SPECT TO  HAITI— MESSAGE 
FROM  THE  PRESIDENT— PM  284 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 


continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision. I  have  sent  the  enclosed  notice, 
stating  that  the  Haitian  emergency  is 
to  continue  in  effect  beyond  October  4. 
1992.  to  the  Federal  Register  for  publica- 
tion. 

The  crisis  between  the  United  States 
and  Haiti  that  led  to  the  declaration  on 
October  4,  1991,  of  a  national  emer- 
gency has  not  been  resolved.  The  as- 
sault on  Haiti's  democracy  represented 
by  the  military's  forced  exile  of  Presi- 
dent Aristide  continues  to  pose  an  un- 
usual and  extraordinary  threat  to  the 
national  security,  foreign  policy,  and 
economy  of  the  United  States.  The 
United  States  remains  committed  to  a 
multilateral  resolution  of  this  crisis 
through  its  actions  implementing  the 
resolutions  of  the  Organization  of 
American  States  with  respect  to  Haiti. 
For  these  reasons,  I  have  determined 
that  it  is  necessary  to  maintain  in 
force  the  broad  authorities  necessary 
to  apply  economic  pressure  to  the  de 
facto  regime  in  Haiti. 

George  Bush. 

The  White  House,  September  30.  1992. 


VIOLENT  CRIME  CONTROL  ACT  OF 
1992— MESSAGE  FROM  THE  PRESI- 
DENT—PM  285 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

7*0  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Violent  Crime  Control  Act  of 
1992."  Also  transmitted  is  a  section-by- 
section  analysis. 

In  a  speech  I  delivered  recently  at 
the  DeSales  Catholic  Church  in  Fox 
Park.  Missouri.  I  outlined  my  crime 
agenda  for  the  remainder  of  this  Con- 
gress and  for  next  year.  I  discussed  sev- 
eral issues  of  particular  concern  to  the 
families  of  this  country  such  as 
carjacking,  sexual  and  domestic  as- 
sault, and  gang  violence.  The  enclosed 
legislative  proposal  addresses  these 
critical  problems. 

As  you  know,  I  first  proposed  a  com- 
prehensive crime  bill  to  the  Congress 
on  June  15.  1989.  I  again  submitted  a 
bill  to  the  102nd  Congress  on  March  11, 
1991.  That  bill,  which  has  yet  to  be  en- 
acted, includes  provisions  for  restoring 
and  expanding  the  Federal  death  pen- 
alt.v,  ending  the  abuse  of  habeas  cor- 
pus, reforming  the  exclusionary  rule, 
and  establishing  additional  crimes  and 
penalties  involving  the  criminal  use  of 
firearms.  The  failure  of  the  Congress  to 
pass  these  pro-law  enforcement  propos- 
als is  particularly  frustrating  in  light 
of  the  broad  bipartisan  support  they 
enjoy. 

I  know  that  there  is  currently  an  ef- 
fort  being   made   to   forge   a  genuine 
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compromise  that  would  include  effec- 
tive death  penalty  provisions  and  a 
version  of  habeas  corpus  reform  that 
would  be  acceptable  to  me.  It  is  my 
hope  that  the  Congress  will  present  me 
with  such  a  compromise,  one  that  is 
truly  meaningful  for  Federal,  State, 
and  local  law  enforcement.  This  appar- 
ent willingness  to  work  realistically  on 
crime  legislation  provides  the  basis  for 
me  to  call  on  this  Congress  to  act 
quickly  in  its  final  days  to  pass  the  ad- 
ditional crime-fighting  measures  I  am 
today  proposing. 

The  bill  I  am  transmitting  today  ad- 
dresses several  of  the  most  significant 
current  threats  to  public  safety.  It  in- 
cludes: 

1.  New  tools  for  fighting  sexual  violence 
such  as  increased  penalties,  new  rules 
of  evidence  and  conduct  for  trial  law- 
yers, expanded  restitution  for  victims, 
and  grants  to  State  and  local  law  en- 
forcement. 

2.  Anti-carjacking  provisions  in  the 
form  of  a  new  Federal  crime,  expanded 
use  of  law  enforcement  grants  to  the 
States,  and  a  study  of  devices  to  pre- 
vent carjacking. 

3.  Provisions  for  combating  domestic  vi- 
olence such  as  a  new  Federal  offense 
covering  spouse  abuse,  violations  of 
protective  orders,  and  stalking,  and  a 
comprehensive  grant  program  to  fight 
domestic  violence  and  enforce  child 
support  obligations. 

4.  Anti-gang  amendments,  including  a 
new  RICO-type  offense  for  street  gang 
activities,  a  new  offense  for  involving  a 
minor  in  the  commission  of  a  violent 
crime,  and  broadened  adult  prosecution 
of  violent  juveniles. 

5.  New  laws  for  child  support  enforce- 
ment that  will  give  the  Federal  Govern- 
ment the  ability  to  punish  criminally 
"deadbeat  dads  "  who  leave  a  State  in 
order  to  avoid  child  support  or  who  are 
significantly  late  in  the  payment  of 
child  support  obligations.  The  legisla- 
tion will  also  assist  the  States  in  the 
enforcement  of  child  support  orders. 

6.  Increased  penalties  for  crimes  against 
the  elderly  that  will  punish  and  deter 
criminals  from  assaulting  or  defraud- 
ing senior  citizens. 

7.  New  crimes  and  penalties  for  the 
criminal  use  of  firearms  such  as  a  man- 
datory 10-year  sentence  for  using  a 
semiautomatic  firearm  in  the  course  of 
a  violent  or  drug  trafficking  crime,  and 
a  mandatory  5-year  sentence  for  pos- 
session of  a  gun  by  a  dangerous  felon. 

As  the  102nd  Congress  draws  to  a 
close,  the  Congress  has  an  opportunity 
to  pass  legislation  that  will  have  a 
major  impact  on  many  of  the  most  se- 
rious crime  problems  facing  Ameri- 
cans. The  public  wants  decisive  action 
from  government  to  combat  the  men- 
acing presence  of  violent  criminals. 
Let  us  address  this  unfinished  agenda 
now. 

George  Bush. 

The  White  House,  September  30.  1992. 
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MESSAGES  FROM  THE  HOUSE 
At  12:28  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  3195.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  United 
States'  involvement  in  World  War  U. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2431)  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  des- 
ignating a  segment  of  the  Lower 
Merced  River  in  California  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  each  with  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  1183.  An  act  to  reduce  the  restrictions  on 
the  lands  conveyed  by  deed  to  the  city  of 
Kaysville.  Utah,  and  for  other  purposes;  and 

S.  2572.  An  act  to  authorize  an  exchange  of 
lands  in  the  States  of  Arkansas  and  Idaho. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1439.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Livingston  Parish.  Louisiana;  and 

S.  2563.  An  act  to  provide  for  rehabilitation 
of  historic  structure  within  the  Sand.y  Hook 
Unit  of  Gateway  National  Recreation  Area 
in  the  State  of  New  Jersey,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5503)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4087.  An  act  to  authorize  the  adjust- 
ment of  the  boundaries  of  the  South  Dakota 
fwrtlon  of  the  Sioux  Ranger  District  of  Cus- 
ter National  Forest,  and  for  other  purposes; 

H.R.  4489.  An  act  to  provide  for  a  land  ex- 
change with  the  city  of  Tacoma.  Washing- 
ton; 

H.R.  4590.  An  act  to  establish  the  Spring 
Mountains  National  Recreation  Area  in  Ne- 
vada, and  for  other  purposes; 

H.R.  5119.  An  act  to  authorize  the  construc- 
tion of  the  Cumberland  Mountain  Train  in 
the  States  of  Kentucky  and  Virginia,  to 
study  the  establishment  of  the  Cumberland 
National  Recreation  Area  on  the  States  of 
Kentucky  and  Virginia,  and  for  other  pur- 
poses; 

H.R.  5122.  An  act  relating  to  the  settlement 
of  the  water  rights  claims  of  the  Jicarilla 
Apache  Tribe; 

H.R.  5423.  An  act  to  establish  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor; 
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H.R.  5938.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  the  author- 
ity for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purposes: 

H.R.  6018.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 
national narcotics  control  programs  and  ac- 
tivities, and  for  other  purposes; 

H.R.  6022.  An  act  to  amend  the  Fair  Credit 
Reporting  Act  to  require  the  inclusion  in 
consumer  reports  of  information  provided  to 
consumer  reporting  agencies  regarding  the 
failure  of  a  consumer  to  pay  overdue  child 
support: 

H.R.  6046.  An  act  to  make  technical  correc- 
tions in  certain  public  laws; 

H.R.  6048.  An  act  to  require  the  Federal  de- 
pository institution  regulatory  agencies  to 
take  additional  enforcement  actions  against 
depository  institutions  engaging  on  money 
laundering,  and  for  other  purposes:  and 

H.R.  6056.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  365.  A  concurrent  resolution 
making  corrections  in  the  enrollment  of  H.R. 
5503. 

At  12:45  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  553.  Joint  resolution  making  con- 
tinuing appropriations  for  fiscal  year  1993. 
and  for  other  purposes. 

ENROLLED  BILLS  AND  JOIST  RESOLUTION 
SIGNED 

At  4:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1216.  An  act  to  provide  for  the  adjust- 
ment of  status  under  the  Immigration  and 
Nationality  Act  of  certain  nationals  of  the 
People's  Republic  of  China  unless  conditions 
permit  their  return  in  safet.v  to  that  foreign 
state; 

S.  2344.  An  act  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by 
the  Department  of  Veterans  Affairs,  and  for 
other  purposes: 

H.R.  5058.  An  act  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for 
fiscal  year  1993: 

H.R.  5399.  An  act  to  amend  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  to  provide  an  authorization  of  appro- 
priations; and 

H.J.  Res.  553.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1993.  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Bytid]. 


At  6  p.m.,  a  message  from  the  House 
of  Representatives  announced  that  the 
House  has  passed  the  following  bill, 
without  amendment: 

S.  3006.  An  act  to  provide  for  the  expedi- 
tious disclosure  of  records  relevant  to  the  as- 
sassination of  President  John  F.  Kennedy. 


The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2)  to 
provide  the  achievement  of  national 
education  goals,  to  measure  progress 
toward  such  goals,  to  develop  national 
educational  standards  and  voluntary 
assessments  in  accordance  with  such 
standards  and  to  encourage  the  com- 
prehensive improvement  of  America's 
neighborhood  public  schools  to  im- 
prove student  achievement:  and  that 
the  House  insists  upon  its  amendment 
to  the  title  of  the  bill. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  11)  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  tax  incentives  for  the 
establishment  of  tax  enterprise  zones, 
and  for  other  purposes:  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Rostenkowski,  Mr.  Gib- 
bons, Mr.  Pickle,  Mr.  Rangel,  Mr. 
Stark.  Mr.  Archer.  Mr.  Vander  Jagt. 
and  Mr.  Crane:  provided,  that  solely 
for  consideration  of  sections  6211-6214 
and  7101-7162  of  the  House  bill,  and  sec- 
tions 6211-6214.  7101-7177.  and  7180-7181 
of  the  Senate  amendment.  Mr.  Downey 
is  appointed  in  lieu  of  Mr.  Stark  and 
Mr.  Shaw  is  appointed  in  lieu  of  Mr. 
Crane;  that  solely  for  consideration  of 
sections  6201  and  7001-7014  of  the  House 
bill  and  sections  6201.  7001-7006.  and 
7178-7179  of  the  Senate  amendment,  Mr. 
Jacobs  is  appointed  in  lieu  of  Mr. 
Stark  and  Mr.  Bunning  is  appointed  in 
lieu  of  Mr.  Crane:  that  solely  for  con- 
sideration of  sections  2171-2185.  6220- 
6251.  and  titles  XIV-XVI  of  the  Senate 
amendment.  Mr.  Gradison  is  appointed 
in  lieu  of  Mr.  Crane;  and  that  solely 
for  consideration  of  title  V  of  the 
House  bill,  and  title  V  of  the  Senate 
amendment.  Mr.  Schulze  is  appointed 
in  lieu  of  Mr.  Crane. 

The  message  also  announced  that  the 
House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  5318) 
regarding  the  extension  of  most-fa- 
vored-nation treatment  to  the  products 
of  the  Peoples  Republic  of  China,  and 
for  other  purposes,  returned  by  the 
President  of  the  United  States  with  his 
objections,  to  the  House  of  Representa- 
tives in  which  it  originated,  it  was  re- 
solved that  the  bill  do  pass,  two-thirds 
of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  message  further  announced  that 
pursuant  to  the  authority  granted  on 
September  23.  1992,  the  Speaker  makes 
the  following  modification  in  the  ap- 
pointment   of   conferees    in    the   con- 
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ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4016)  entitled 
"An  act  to  amend  the  Comprehensive 
Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  to  re- 
quire the  Federal  Government,  before 
termination  of  Federal  activities  on 
any  real  property  owned  by  the  Gov- 
ernment, to  identify  real  property 
where  no  hazardous  substance  was 
stored,  released,  or  disposed  of; 

As  an  additional  conferee  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  Senate  amendments  num- 
bered 1  through  4.  and  modifications 
committed  to  conference:  Mr.  Saxton. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  366.  A  concurrent  resolution 
requesting-  the  President  to  return  the  en- 
rolled bill  (H.R.  3379)  with  respect  to  the  au- 
thorities of  the  Administrative  Conference, 
and  providing  for  its  reenroUment  with  tech- 
nical corrections. 

ENROLLED  BILLS  SIGNED 

At  7:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  5503.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes: 

H.R.  5679.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes:  and 

H.R.  6056.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes. 


1992 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4087.  An  act  to  authorize  the  adjust- 
ment of  the  boundaries  of  the  South  Dakota 
portion  of  the  Siou.x  Ranger  District  of  Cus- 
ter National  Forest,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources^ 

H.R.  4590.  An  act  to  esublish  the  Spring 
Mountains  National  Recreation  Area  in  Ne- 
vada, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 

H.R.  5119.  An  act  to  authorize  the  construc- 
tion of  the  Cumberland  Mountain  Train  in 
the  States  of  Kentucky  and  Virginia,  to 
study  the  establishment  of  the  Cumberland 
National  Recreation  Area  on  the  States  of 
Kentucky  and  Virginia,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources; 

H.R.  5122.  An  act  relating  to  the  settlement 
of  the  water  rights  claims  of  the  Jicarilla 
Apache  Tribe:  to  the  Select  Committee  on 
Indian  Affairs: 

H.R.  5423.  An  act  to  establish  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 


tional Heriuge  Corridor;  to  the  Committee 
on  Energy  and  Natural  Resources; 

H.R.  6018.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 
national narcotics  control  programs  and  ac- 
tivities, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations: 

H.R.  6022.  An  act  to  amend  the  Fair  Credit 
Reporting  Act  to  require  the  inclusion  in 
consumer  reports  of  information  provided  to 
consumer  reporting  agencies  regarding  the 
failure  of  a  consumer  to  pay  overdue  child 
support:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs:  and 

H.R.  6046.  An  act  to  make  technical  correc- 
tions in  certain  public  laws;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  365.  A  concurrent  resolution 
making  corrections  in  the  enrollment  of  H.R. 
5503;  to  the  Committee  on  Appropriations. 


ENROLLED  BILLS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  announced  that  on  today,  Sep- 
tember 30.  1992.  he  had  signed  the  fol- 
lowing enrolled  bills  previously  signed 
by  the  Speaker  of  the  House: 

H.R.  1435.  An  act  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal.  Colorado,  to  the 
Secretary  of  the  Interior: 

H.R.  2967.  An  act  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  1993  National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995:  and  for  other  pur- 
poses; 

H.R.  5428.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes;  and 

H.R.  5630.  An  act  to  amend  the  Head  Start 
Act  to  expand  services  provided  by  Head 
Start  programs:  to  expand  the  authority  of 
the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  re- 
quired to  be  provided  by  participating  Head 
Start  agencies;  to  authorize  the  purchase  of 
Head  Start  facilities;  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  30,  1992,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1216.  An  act  to  provide  for  the  adjust- 
ment of  status  under  the  Immigration  and 
Nationality  Act  of  certain  nationals  of  the 
Peoples  Republic  of  China  unless  conditions 
permit  their  return  in  safety  to  that  foreign 
state:  and 

S.  2344.  An  act  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by 
the  Department  of  Veterans  Affairs,  and  for 
other  purposes. 


with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1898.  A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  provide  for  ex- 
amination of  the  health  of  marine  mammal 
populations  and  for  effective  coordinated  re- 
sponse to  strandings  and  catastrophic  events 
involving  marine  mammals  (Rept.  No.  102- 
438). 

S.  2297.  A  bill  to  enable  the  United  States 
to  maintain  its  leadership  in  land  remote 
sensing  by  providing  data  continuity  for  the 
Landsat  program,  by  establishing  a  new  na- 
tional land  remote  sensing  policy,  and  for 
other  purposes  (Rept.  No.  102-445). 

S.  3150.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  authorization  of 
appropriations,  and  for  other  purposes  (Rept. 
No.  102-446). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2527.  A  bill  to  restore  Olympic  National 
Park  and  the  Elwha  River  ecosystem  and 
fisheries  in  the  State  of  Washington  (Rept. 
No.  102-447). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DAMATO; 
S.  3288.  A  bill  to  provide  aircraft  noise 
abatement  loan  guarantees,  and,  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  KOHL  (for  himself  and  Mr.  Kas- 
TEN): 
S.  3289.  A  bill  to  provide  for  assistance  in 
the  preservation  of  Tallesin  in  the  State  of 
Wisconsin,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  GLENN  (for  himself,  Mr.  Simon, 
Mr.  WoFFORD.  Mr.  Levin,  Mr. 
DAMATO.  Mr.  Kohl,  and  Mr.  Metzen- 

BAU.M): 

S.  3290.  A  bill  to  coordinate  and  promote 
Great  Lakes  activities,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CRANSTON  (for  Mr.  Mitchell 
(for  himself  and  Mr.  Dole)): 
S.  Res.  354.  A  re.solution  to  direct  the  Sen- 
ate Legal  Counsel  to  provide  representation 
and  to  authorize  testimony  in  the  case  of 
State  of  Connecticut  versus  Juanita  Martin; 
considered  and  agreed  to. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO: 
S.  3288.  A  bill  to  provide  aircraft 
noise  abatement  loan  guarantees,  and 
for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

AIRCRAFT  noise  ABATEMENT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
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provide  loan  guarantees  for  air  carriers 
to  modify  their  aircraft  to  reduce  air- 
craft noise. 

The  modifications  would  expedite  the 
conversion  of  the  commercial  airline 
fleet  from  stage  2  to  stage  3  aircraft  in 
advance  of  the  deadlines  established  by 
the  Airport  Noise  and  Capacity  Act  of 
1990.  The  modifications  would  be  in  the 
form  of  the  installation  of  new  engines 
on  the  aircraft,  or  noise  attenuation 
devices  on  existing  engines.  Another 
option  would  be  to  finance  the  acquisi- 
tion of  aircraft  which  comply  with 
stage  3  noise  levels  as  a  replacement 
for  an  aircraft  which  is  not  in  compli- 
ance with  these  levels. 

This  legislation  would  provide  rapid 
relief  for  the  millions  of  persons  resid- 
ing near  our  Nation's  airports  who  are 
suffering  from  a  relentless  barrage  of 
sonic  terror.  By  expediting  the  statu- 
tory implementation  deadline  of  De- 
cember 31,  1999  for  stage  3  aircraft  and 
offering  the  industry  financial  incen- 
tives, we  will  significantly  improve  the 
quality  of  life  for  all  people  affected  by 
severe  noise  pollution. 

The  noise  abatement  legislation  is  a 
straightforward  approach  to  assist  air 
carriers  that  provide  interstate,  char- 
ter and  intrastate  transportation.  The 
aircraft  modification  loans  would 
apply  to  turbojet  aircraft  with  a  maxi- 
mum weight  in  excess  of  75,000  pounds 
and  would  be  guaranteed  by  terms  es- 
tablished by  the  Secretary  of  Transpor- 
tation. 

The  replacement  of  noisy  stage  2  air- 
craft or  the  retrofitting  of  the  fleet 
with  hush  kits  would  provide  necessary 
relief  to  the  millions  who  are  subject 
to  this  national  environmental  di- 
lemma. The  New  York  City  metropoli- 
tan area  suffers  disproportionately 
from  aircraft  noise  and  receives  about 
two-thirds  of  the  Nation's  noise  pollu- 
tion. Noise  abatement  in  communities 
surrounding  airports  such  as 
LaGuardia  International  Airport.  JFK 
International  Airport,  and  Newark 
International  Airport  must  be  in- 
creased and  efforts  to  mitigate  the  suf- 
fering must  be  a  priority.  Moreover, 
the  rapid  growth  of  Stewart  Inter- 
national Airport  in  Newburgh,  NY,  as 
well  as  smaller  reliever  airports  both 
upstate  and  downstate  have  created 
noise  concerns  that  also  demand  atten- 
tion. It  is  essential  that  we  solve  this 
unconscionable  situation,  and  alleviate 
excess  aircraft  noise.  I  urge  my  col- 
leagues to  support  this  important  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  en- 
tered into  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3288 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  POUCY. 

It  is  the  policy  of  Congress  that  noise  asso- 
ciated with  the  use  of  our  Nation's  airports 


CONGRESSIONAL  RECORD— SENATE 


29037 


must  be  reduced  and  efforts  to  mitigate 
noise  must  be  continued.  In  furtherance  of 
this  policy,  it  is  deemed  necessary  and  desir- 
able that  provision  be  made  to  assist  certain 
air  carriers,  charter  air  carriers  and  intra- 
state air  carriers  by  providing  governmental 
guarantees  of  loans  to  enable  them  on  rea- 
sonable terms  to  modify  aircraft  operated  by 
them  to  reduce  aircraft  noise. 
SEC.  2.  DEFINITIONa 
As  used  in  this  Act: 

(1)  The  term  "aircraft  modification  loan" 
means  any  loan,  or  commitment  in  connec- 
tion therewith,  made  to  finance  the  modi- 
fication of  civil  subsonic  turbojet  aircraft 
with  a  maximum  weight  of  more  than  75.000 
lbs.  (hereinafter  referred  to  as  the  "Air- 
craft") to  comply  with  the  Stage  3  noise  lev- 
els set  forth  in  part  36  of  title  14,  Code  of 
Federal  Regulations  as  in  effect  on  the  date 
of  the  enactment  of  this  Act,  with  such 
modification  being  either  in  the  form  of  the 
installation  of  new  engines  on  the  Aircraft 
or  noise  attenuation  devices  in  and  on  the 
existing  engines,  or  to  finance  the  acquisi- 
tion, by  lease  or  purchase,  of  an  aircraft 
which  complies  with  such  Stage  3  noise  level 
as  a  replacement  for  an  aircraft  which  is  not 
in  compliance  with  such  levels. 

(2)  The  term  "air  carrier"  means  any  air 
carrier  holding  a  certificate  of  public  con- 
venience and  necessity  issued  under  section 
401(d)(1)  of  the  Federal  Aviation  Act  of  1958 
(49U.S.C.  1371(d)(1)). 

(3)  The  term  "charter  air  carrier"  has  the 
meaning  given  such  term  in  section  101(14)  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301(14)). 

(4)  The  term  "charter  air  transportation" 
has  the  meaning  given  such  term  in  section 
101(15)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1301(15)). 

(5)  The  term  "intrastate  air  carrier" 
means  any  citizen  of  the  United  States  who 
undertakes,  whether  directly  or  indirectly  or 
by  a  lease  or  any  other  arrangement,  to  en- 
gage primarily  in  intrastate  air  transpor- 
tation (as  such  term  is  defined  in  section 
101(26)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1301(26))). 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  T:'ansportation. 

SEC.  3.  LOAN  GUARANTEE. 

The  Secretary  is  authorized  to  guarantee 
any  lender  against  loss  of  principal  or  inter- 
est on  any  aircraft  modification  loan  made 
by  such  lender  to  any  air  earner,  any  charter 
air  carrier  or  any  intrastate  air  carrier.  Such 
guarantee  shall  be  made  in  such  form,  on 
such  terms  and  conditions,  and  pursuant  to 
such  regulations,  as  the  Secretary  deems 
necessary  and  which  are  not  inconsistent 
with  the  provisions  of  this  Act. 
SEC.  4.  CONDITIONS. 

No  guaranty  shall  be  made  under  this 
Act^- 

(1)  extending  to  more  than  the  unpaid  in- 
terest and  90  percent  of  the  unpaid  principal 
of  any  loan; 

(2)  on  any  loan  or  combination  of  loans  for 
more  than  90  percent  of  the  price  of  the  noise 
modification  or  acquisition  of  the  Aircraft; 

(3)  on  any  loan  whose  terms  permit  full  re- 
payment more  than  10  years  after  the  date 
thereof; 

(4)  wherein  the  total  face  amount  of  such 
loan,  and  of  any  other  loans  to  the  same  air 
carrier,  charter  air  carrier,  or  intrastate  air 
carrier  or  corporate  predecessor  of  such  air 
carrier,  charter  air  carrier,  or  intrastate  air 
carrier  guaranteed  and  outstanding  under 
the  terms  of  this  Act  exceed  $500,000,000;  and 

(5)  unless  the  Secretary  finds  that  the  pro- 
spective earning  power  of  the  applicant  air 


carrier,  charter  air  carrier  or  intrastate  car- 
rier together  with  the  character  and  value  of 
the  security  pledged,  furnish — 

(A)  reasonable  assurances  of  the  appli- 
cant's ability  to  repay  the  loan  within  the 
time  fixed  therefore;  and 

(B)  reasonable  protection  to  the  United 
States. 

SEC.  i.  FEE& 

The  Secretary  shall  prescribe  and  collect 
from  the  lending  institution  a  reasonable 
guaranty  fee  in  connection  with  each  loan 
guaranteed  under  this  Act. 

SEC.  6.  ASSISTANCE. 

(a)  Federal  agencies.— To  permit  him  to 
make  use  of  such  expert  advice  and  services 
as  he  may  require  in  carrying  out  the  provi- 
sions of  this  Act  relating  to  loan  gruarantees. 
the  Secretary  may  use  available  services  and 
facilities  of  other  agencies  and  instrumental- 
ities of  the  Federal  Government  with  their 
consent  and  on  a  reimbursable  basis. 

(b)  AtTHORrrv. — Departments  and  agencies 
of  the  Federal  Government  shall  exercise 
their  powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carrying  out  the  ob- 
jectives of  this  Act  relating  to  loan  guaran- 
tees. 

(c)  Comptroller  General  of  the  United 
States.— The  Secretary-  shall  make  avail- 
able to  the  Comptroller  General  of  the  Unit- 
ed States  such  information  with  respect  to 
the  loan  guaranty  program  under  this  Act  as 
the  Comptroller  General  may  require  to 
carry  out  his  duties  under  the  Budget  and 
Accounting  Act,  1921. 

SEC.  7.  FUNDING. 

(a)  Receipts.— Receipts  under  this  Act 
shall  be  credited  to  miscellaneous  receipts  of 
the  Treasury. 

(b)  Administrative  Expeni^es.- Adminis- 
trative expenses  under  this  Act  shall  be  paid 
from  appropriations  to  the  Department  of 
Transportation  for  administrative  expenses. 

SEC.  8.  TERMINATION  OF  GUARANTEES. 

The  authority  of  the  Secretary  to  guaran- 
tee loans  under  section  3  of  this  Act  shall 
terminate  five  years  after  the  date  of  enact- 
ment of  this  section.* 


By   Mr.   KOHL   (for   himself  and 
Mr.  Kasten): 

S.  3289.  A  bill  to  provide  for  assist- 
ance in  the  preservation  of  Taliesin  in 
the  State  of  Wisconsin,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

taliesin  preservation  act 
•  Mr.  KOHL.  Mr.  President,  this  year 
the  Nation  is  celebrating  the  125th  an- 
niversary of  Frank  Lloyd  Wright's 
birth.  I  am  please  to  observe  this  occa- 
sion by  introducing  legislation  to  en- 
sure for  future  generations  the  contin- 
ued existence  of  the  embodiment  of 
this  great  American  artist's  legacy, 
Taliesin  in  Spring  Green.  WI. 

Two  years  ago  I  had  the  pleasure  of 
making  my  first  visit  to  Taliesin 
which,  by  the  way,  is  Welsh  for  "shin- 
ing brow."  Taliesin  consists  of  Mr. 
Wright's  home,  architectural  school 
and  studio,  as  well  as  the  grounds  on 
which  these  facilities  are  located.  Ev- 
erything in  the  complex— from  the  pat- 
tern of  the  driveways  and  rolling  lines 
of  the  fields  to  the  lighting,  furnishings 
and  collected  objects  inside — is  a  prod- 
uct of  Mr.  Wright's  genius.  The  entire 
facility  reflects  his  ability   to  create 
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designs  which  are  consistent  with  the 
appearance  of  the  surrounding  environ- 
nnent  and  use  technologies  which  are 
compatible  with  the  long  term  preser- 
vation of  that  environment. 

Frank  Lloyd  Wrights  influence  on 
architecture  in  this  century  is  unques- 
tioned. And  that  influence  will  surely 
continue  for  centuries  yet  to  come,  not 
only  because  the  forms  he  created  are 
so  timeless,  but  because  his  ideas  re- 
main so  vibrant. 

While  his  ideas  and  theories  and  con- 
tributions  are    timeless,    the    physical 
work  he  produced  is  not.  When  I  visited 
Taliesin.   I   could  see   all   too  clearly 
that,    after   81    years,    there    are    dan- 
gerous and  disturbing  signs  of  physical 
deterioration.  In  response  to  the  need 
for  restoration   and   preservation,    the 
Taliesin  Preservation  Commission  has 
been  created  to  develop  and  implement 
programs  to  preserve  Taliesin  and  pro- 
vide an  environment  where  an  inter- 
national    audience     can     learn     more 
about  the  work,  ideas,  and  accomplish- 
ments of  Frank  Lloyd  Wright.  Substan- 
tial financial  commitments  have  been 
made  by  the  State  of  Wisconsin  and 
through  the  commission's  ongoing  pri- 
vate fundraising  efforts  to  undertake 
and  complete  this  comprehensive  plan. 
The    legislation    I    am    introducing 
today    will    provide,    on    a    matching 
basis,  the  additional  technical  and  fi- 
nancial      assistance       required       for 
Taliesins  restoration,  preservation  and 
protection.  It  will  assure  that  this  leg- 
acy of  Frank  Lloyd  Wright  will  be  pre- 
served for  the  continuing  public  benefit 
of  visitors  and  scholars  from  around 
the  world,  while  ensuring  the  continu- 
ation   of    the    private    ownership    and 
management  of  this  preeminent  site.  I 
believe   these  dual   goals  can   be  best 
achieved  through  designation  and  rec- 
ognition  of  Taliesin   as   an   affiliated 
area  of  the  National  Park  Service. 

Frank  Lloyd  Wright  was  truly  an 
American  artist.  Examples  of  his  leg- 
acy can  be  seen  throughout  the  Nation. 
Citizens  of  Wisconsin.  Illinois.  Michi- 
gan. New  York.  New  Hampshire.  Vir- 
ginia. Iowa.  California.  Pennsylvania. 
Florida.  Arizona.  Oklahoma,  and  Ala- 
bama have  buildings  in  their  States 
which  were  both  designed  by  Frank 
Lloyd  Wright  and  are  open  to  the  pub- 
lic. I  urge  my  colleagues  to  join  me  in 
cosponsorship  of  this  legislation  to  aid 
in  the  preservation  of  Taliesin.  the  na- 
tions  preeminent  example  of  the  work 
of  this  exceptional  American  artist.* 
•  Mr.  KASTEN.  Mr.  President.  Frank 
Lloyd  Wright  is  one  of  the  most  out- 
standing, if  not  the  greatest  architect 
of  the  20  century.  The  year  1992  marks 
the  125th  anniversary  of  his  birth.  This 
great  designer  single-handedly  changed 
the  way  we  look  aX  architecture  today. 
Unfortunately,  his  own  home  near 
Spring  Green.  WI  is  suffering  the  ef- 
fects of  time.  It  is  for  this  reason  that 
my  colleague  from  Wisconsin  and  I  are 
introducing  legislation   in   the  Senate 


today.  For  those  of  you  not  familiar 
with  some  of  Frank  Lloyd  Wrights 
work.  I  would  like  to  share  a  brief  his- 
tory with  .you. 

Frank  Lloyd  Wright  was  born  in 
Richland  Center.  WI  in  1869.  His  father 
was  a  preacher  and  musician,  his  moth- 
er a  teacher.  Mr.  Wright  was  a  student 
at  the  University  of  Wisconsin  for  a 
short  time,  but  left  to  become  an  ap- 
prentice to  Louis  Sullivan  in  Chicago. 

In  1893  he  opened  his  own  practice  in 
Oak  Park.  IL.  By  the  time  he  left  Oak 
Park  in  1911  his  organic  style  of  archi- 
tecture had  gained  world-wide  recogni- 
tion. 

From  Oak  Park  he  returned  to  his 
boyhood  home  of  southwest  Wisconsin. 
It  was  there  that  he  began  work  on 
Taliesin  which  would  become  his  pri- 
mary home  and  office  for  the  remain- 
der of  his  life. 

Literally  Taliesin  translates  from 
Welsh  as  shining  brow,  which  describes 
the  way  the  main  house  sits  on  the 
brow  of  a  hill.  Taliesin  is  situated  on 
600  acres  of  beautiful  rolling  hills  in 
southwest  Wisconsin,  just  a  few  miles 
from  Spring  Green. 

The  structure  is  not  just  a  home 
though.  It  is  a  national  historic  land- 
mark as  of  1976.  and  it  is  also  the  sum- 
mer residence  of  the  Frank  Lloyd 
Wright  School  of  Architecture.  Along 
with  the  main  building  there  is  Midway 
Farm  and  the  Hillside  Home  School. 
This  area  was  used  by  Wright  and  his 
wife  to  create  the  fellowship  program 
where  students  are  apprenticed  and 
learn  the  style  of  Frank  Lloyd  Wright. 
Wright  lived  and  worked  at  Taliesin 
for  the  majority  of  his  life.  It  was 
central  to  his  life  and  has  been  called  a 
Frank  Llo.vd  Wright  autobiography  in 
wood  and  stone.  He  evolved  as  an  archi- 
tect there  and  it  is  visible  through  the 
changes  that  he  made.  Wright  has  an 
organic  style  that  complemented  and 
enhanced  the  environment  around  it. 
His  style  broke  the  box  of  traditional 
architecture  offered. 

The  original  Taliesin  building  burned 
in  1911  and  there  was  another  fire  in 
1915.  Taliesin  III  was  built  in  1925.  The 
structures  at  Taliesin  are  on  their 
original  sites  and  display  original 
workmanship  that  evokes  the  essence 
of  Frank  Lloyd  Wrights  ideas  and 
techniques. 

There  are  several  other  buildings  on 
the  Taliesin  property  that  are  ex- 
tremely valuable  as  well.  The  school 
that  Wright  built  for  students  con- 
tained a  drafting  room,  dormitories,  a 
dining  hail,  workshops,  and  plans  for 
music  and  theater  buildings. 

Also  on  the  Taliesin  property  is  a 
windmill  called  Romeo  and  Juliet.  This 
was  built  for  Wrights  aunts,  and  pulled 
water  up  for  decades  as  well  as  creating 
a  modern  abstract  design. 

The  Midway  farm  served  to  provide 
students  and  residents  with  food  during 
their  stay.  Later  it  was  converted  to 
storage  and  living  areas,  and  is  still 
used  for  dormitories  today. 


Wright  built  Tan-y-deri.  Welsh  for 
under  the  oaks,  as  a  home  for  his  sister 
and  brother-in-law  in  1907.  Wright  tried 
out  some  of  his  early  innovations  in 
this  little  known  place. 

Unity  Chapel  is  just  adjacent  to 
Taliesin.  and  is  the  sight  of  Frank 
Lloyd  Wrights  grave.  It  was  built  in 
1886.  one  of  the  first  buildings  that 
Wright  had  a  hand  in  creating.  He  died 
in  1959. 

Taliesin  is  abound  with  natural  re- 
sources as  well.  A  dammed  creek  runs 
through  the  property  and  creates  two 
small  ponds  before  it  drains  into  the 
nearby  Wisconsin  River.  There  are 
open  fields  and  stands  of  second-growth 
deciduous  forests  that  support  numer- 
ous forms  of  wildlife. 

There  are  also  many  recreational  re- 
sources including,  camping,  canoeing, 
skiing,  and  fishing.  All  of  these  have 
been  carefully  monitored  so  as  not  to 
interfere  with  the  biodiversity  that  is 
present  in  the  area. 

The  Frank  Lloyd  Wright  Fellowship 
is  a  nonprofit  organization  that  has 
carried  on  Wright's  work  and  ideals 
since  his  death.  They  still  use  the 
Taliesin  site  every  summer.  The  foun- 
dation just  cannot  keep  up  with  the  re- 
pairs during  the  short  summers. 

Currently.  Taliesin  is  only  open  to 
the  public  on  a  very  limited  basis. 
There  could  be  many  creative  uses  for 
this  sanctuary  either  academically  or 
for  other  pursuits.  Providing  controlled 
opening  of  this  historical  site  to  the 
public  would  also  be  an  excellent  way 
to  preserve  the  genius  of  Frank  Lloyd 
Wright. 

Wisconsin  Governor  Tommy  Thomp- 
son signed  an  executive  order  in  1988  to 
assess  the  restoration  and  preservation 
of  this  historic  site.  From  this  order 
the  Taliesin  Preservation  Commission 
was  created  in  1990.  Their  responsibil- 
ity is  to  preserve  Taliesin  for  future 
generations,  develop  necessary  funding 
to  meet  these  goals,  and  provide  an  en- 
vironment where  an  international  au- 
dience can  learn  more  about  the  work, 
ideas  and  accomplishments  of  Frank 
Lloyd  Wright. 

To  accomplish  these  goals  the  com- 
mission has  planned  for  the  restoration 
of  Taliesin.  and  the  construction  of  a 
visitors  center  that  would  educate  peo- 
ple about  Frank  Lloyd  Wright's  life 
and  work.  The  funding  for  this  project 
is  coming  from  many  sources.  Public 
fundraising.  private  donations,  and 
government  help  are  the  main  ways  of 
budget  enhancement. 

Without  the  genius  of  Frank  Lloyd 
Wright.  American  architecture  would 
not  have  the  natural  flair  it  does 
today.  He  is  a  man  who  has  awed  and 
inspired  many,  and  his  work  will  con- 
tinue to  do  so  for  generations.  The  res- 
toration that  is  needed  on  his  home 
will  provide  millions  of  people  with  in- 
sight to  a  great  man  and  his  work. 

This  legislation  will  make  Taliesin 
an  affiliate  unit  of  the  National  Park 
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Service.  It  authorizes  technical  and  fi- 
nancial assistance  on  a  matching  basis. 
This  legislation  assures  we  will  get  the 
maximum  return  on  our  federal  dollar. 
Taliesin  is  one  of  the  most  important 
architectural  sites  in  the  Nation.  It  is 
imperative  that  we  act  to  protect  this 
gem  for  the  use  and  enjoyment  of  fu- 
ture generations.* 
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By  Mr.  GLENN  (for  himself.  Mr. 
Simon.      Mr.      Wofford.      Mr. 
Levin.  Mr.  D'Amato.  Mr.  Kohl. 
and  Mr.  Metzenbaum): 
S.  3290.  A  bill  to  coordinate  and  pro- 
mote Great  Lakes  activities,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

GREAT  LAKES  FEDERAL  EFFECTIVENESS  ACT 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  the  Great  Lakes 
Federal  Effectiveness  Act  of  1992.  with 
my  colleagues  Senators  Simon. 
Wofford,  Levin.  DAmato.  Kohl,  and 
Metzenbaum.  This  legislation,  intro- 
duced within  the  House  of  Representa- 
tives earlier  this  summer  by  Congress- 
men NowAK.  Davis,  and  Hertel.  rep- 
resents an  important  step  forward  in 
the  Federal  Governments  approach  to 
environmental  research  in  the  Great 
Lakes  Basin. 

Mr.  President,  we  as  a  society  are  fi- 
nally learning  a  lesson  that  native 
American  cultures  have  understood  for 
centuries:  that  nature  is  a  complex  sys- 
tem composed  of  highly  interdependent 
parts,  and  it  cannot  be  fully  under- 
stood—or successfully  managed— unless 
all  of  its  parts  are  considered  together. 
This  ecosystem  perspective  on  the  nat- 
ural environment,  if  incorporated  into 
our  Federal  environmental  policies, 
promises  to  fundamentally  alter  our 
current  approach  toward  environ- 
mental management — for  the  better. 
Instead  of  addressing  air.  water,  soil, 
and  wildlife  resource  activities  as  iso- 
lated subsets  of  the  environment,  we 
will  finally  begin  to  take  the  first  steps 
toward  accounting  for  cross-media 
transfers  of  pollutants  in  our  environ- 
mental protection  and  restoration  ef- 
forts. An  experiment  in  this  ecosystem 
approach  to  environmental  manage- 
ment is  already  underway  within  the 
Great  Lakes  Basin.  As  part  of  this  ex- 
periment, the  Environmental  Protec- 
tion Agency  is  geographically 
targeting — that  is,  better  integrating — 
its  media-specific  programs,  and  di- 
recting them  toward  a  common  set  of 
overall  environmental  objectives. 

I  believe  this  movement  toward  eco- 
system management  is  a  positive  trend 
that  must  be  nurtured  and  fully  sup- 
ported. In  these  days  of  zero  base  budg- 
ets, we  do  not  have  a  lot  of  extra 
money  to  squander  on  ineffective  or  in- 
efficient environmental  management 
strategies.  We  can  no  longer  afford  to 
have  a  scattershot  approach  to  envi- 
ronmental remediation  activities.  An 
ecosystem  perspective  in  Federal  envi- 
ronmental programs  promises  to  yield 


a  better  understanding,  and  therefore  a 
more  effective  means  of  managing,  the 
complex  environmental  problems  that 
still  plague  the  Great  Lakes  and  other 
aquatic  ecosystems  nationwide. 

Efforts  to  better  integrate  environ- 
mental protection  programs  must  be 
based  upon  an  equally  well-integrated 
foundation  of  scientific  knowledge.  The 
House  Merchant  Marine  and  Fisheries 
Committee  hearings  on  Great  Lakes 
environmental  research  this  spring,  re- 
vealed an  impressive  number  of  agen- 
cies and  research  programs  directed  at 
various  aspects  of  the  Great  Lakes  en- 
vironment. Every  one  of  these  pro- 
grams is  crucial,  and  many  more  are 
needed,  to  successfully  anticipate  the 
impacts  of  human  activities  on  the 
basin,  and  accurately  identify  and  im- 
plement effective  and  affordable  res- 
toration measures.  Yet.  with  the  level 
of  specialization  that  we  have  achieved 
in  environmental  research  conducted 
within  the  Great  Lakes  Basin,  a  con- 
certed effort  will  be  required  to  achieve 
adequate  communciation  and  coordina- 
tion among  research  initiatives  to 
avoid  unnecessary  duplication  of  ef- 
forts, turf  battles  between  sister  agen- 
cies, and  most  of  all.  to  be  able  to  "see 
the  forest  for  the  trees." 

I  would  like  to  pause  here  to  credit 
the  Federal  research  managers  in  the 
Great  Lakes  region  for  anticipating 
this  need  and  already  acting  upon  it. 
The  Federal  research  managers  in  the 
basin  initiated  their  own  effort  to  bet- 
ter coordinate  their  research  activities 
through  integrating  their  research  pro- 
grams through  the  International  Joint 
Commissions  Council  of  Great  Lakes 
Research  Managers  and  the  Environ- 
mental Protection  Agency's  5-year 
planning  process.  The  Council  of  Great 
Lakes  Research  Managers  is  composed 
of  Federal.  State,  academic,  and  pri- 
vate-sector officials  from  the  United 
States  and  Canada,  who  are  involved  in 
research  on  the  Great  Lakes.  The  coun- 
cil maintains  a  Great  Lakes  Research 
Inventory  that  lists  and  describes  envi- 
ronmental research  projects  being  con- 
ducted by  both  countries  in  order  to 
better  inform  the  basin's  research  com- 
munity of  the  current  and  future  re- 
search projects  within  the  basin.  The 
IJC's  Council  also  attempts  to  jointly 
define  research  priorities  for  the  Basin 
that  also  address  salient  policy  ques- 
tions. 

This  effort  promises  to  yield  a  more 
efficient  and  cost-effective  Federal  re- 
search presence  within  the  Great  Lakes 
Basin.  Yet,  until  clear  authorization 
for  these  activities  are  created  in  law, 
continued  Federal  Agency  involvement 
will  remain  uncertain.  Providing  this 
mandate — to  assure  continued  Federal 
agency  participation  in  this  innovative 
effort  to  coordinate  research  among 
agencies  and  across  disciplines  in  the 
Great  Lakes  Basin— is  the  fundamental 
purpose  of  the  Great  Lakes  Federal  Ef- 
fectiveness Act  of  1992. 


The  Great  Lakes  Federal  Effective- 
ness Act  establishes  a  council  to  co- 
ordinate U.S.  Federal  Great  Lakes  eco- 
system research,  to  prepare  a  report  on 
those  activities,  to  identify  topics  for 
workshops,  to  make  recommendations 
on  uniform  monitoring  data  and  data 
management,  and  to  disseminate  the 
findings  of  such  research  efforts.  The 
council  will  be  composed  of  representa- 
tives from  the  Environmental  Protec- 
tion Agency,  the  Fish  and  Wildlife 
Service,  and  the  National  Oceanic  and 
Atmospheric  Administration,  among 
others.  The  council  established  by  this 
act  differs  from  the  Great  Lakes  Re- 
search Office  established  by  the  1987 
amendments  to  the  Clean  Water  Act 
since  there  are  no  "bricks  and  mortar  " 
or  cross  agenc.v  funds  authorized  in 
this  legislation.  Instead,  each  agency 
participates  in  a  Council  which  has  a 
rotating  chairmanship,  and  to  the 
greatest  extent  possible  channels  its 
own  research  funds,  in  accordance  with 
a  mutually  determined  Great  Lakes  re- 
search agenda. 

Mr.  President,  by  requiring  Federal 
agencies  to  coordinate  their  research 
activities  in  the  Great  Lakes  Basin  and 
to  avail  themselves  of  the  Inter- 
national Joint  Commission's  Council  of 
Great  Lakes  Research  Managers,  this 
legislation  promises  to  improve  the 
value  and  relevance  of  research  find- 
ings produced  b.v  Federal  agencies 
working  in  the  Great  Lakes  Basin.  It 
will  help  us  to  stretch  our  limited  re- 
search monies,  and  help  us  to  better 
tap  the  intellectual  resonrces  within 
the  academic  scientific  communit.v. 
the  private  sector,  and  in  Canada.  I 
urge  my  colleagues  in  the  Senate  to  en- 
dorse this  legislation  and  work  toward 
its  timely  enactment.* 


ADDITIONAL  COSPONSORS 

S.  25 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  North  Da- 
kota [Mrs.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  25.  a  bill  to  protect  the  re- 
productive rights  of  women,  and  for 
other  purposes. 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  846.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  establish 
Federal  standards  for  long-term  care 
insurance  policies. 

S.  1087 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd].  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  and  the 
Senator  from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  S.  1087,  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  100th  anniversary  of  the 
Pledge  of  Allegiance  to  the  Flag. 
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s.  irn 
At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1777,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography 
services  and  radiological  equipment, 
and  for  other  purposes. 

S.  1931 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerkey].  and  the  Senator  from 
Iowa  (Mr.  Grassley]  were  added  as  co- 
sponsors  of  S.  1931.  a  bill  to  authorize 
the  Air  Force  Association  to  establish 
a  memorial  in  the  District  of  Columbia 
or  its  environs. 

S.  2677 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  North  Da- 
kota [Mrs.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  2677,  a  bill  to  ensure  eco- 
nomic equity  for  American  women  and 
their  families  and  to  respond  to  the 
need  to  revitalize  the  American  econ- 
omy by  expanding  employment  oppor- 
tunities: improving  access  to  funds  for 
women  business  owners:  enhancing  eco- 
nomic justice  for  women  through  pay 
equity,  improved  child  support  enforce- 
ment, and  benefits  for  part-time  work- 
ers: and  providing  economic  and  retire- 
ment security  for  women  as  workers 
and  as  divorced  or  surviving  spouses. 

S72M1 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  2841.  a  bill  to  provide  for 
the  minting  of  coins  to  commemorate 
the  World  University  Games. 

S.  3160 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  S.  3160.  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  en- 
sure that  inmates  are  not  treated  as 
employees  for  purposes  of  such  Act, 
and  for  other  purposes. 

S.  32&4 

At  the  request  of  Mr.  REID,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR).  and  the  Senator  from  Ne- 
vada [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  3254.  a  bill  to  authorize 
the  President  to  award  a  gold  medal  on 
behalf  of  Congress  to  Richard  'Red' 
Skelton.  and  to  provide  for  the  produc- 
tion of  bronze  duplicates  of  such  medal 
for  sale  to  the  public. 

S.  3264 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  3264,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  ex- 
pedited procedures  for  the  deportation 
of  alien  criminals. 

S.  3274 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Arkansas 


[Mr.  Prvor],  the  Senator  from  Louisi- 
ana [Mr.  Breaux].  the  Senator  from 
Louisiana  [Mr.  Johnston],  and  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  were  added 
as  cosponsors  of  S.  3274.  a  bill  to  amend 
various  medicare  and  medicaid  provi- 
sions of  the  Social  Security  Act.  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  311 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan].  the  Senator  from  Col- 
orado [Mr.  Wikth].  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  311.  a  joint  resolution  des- 
ignating February  21.  1993.  through 
February  27.  1993,  as  •American  Wine 
Appreciation  Week",  and  for  other  pur- 
poses. 

senate  joint  RESOLUTION  315 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD].  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 315.  a  joint  resolution  to  designate 
September  16.  1992.  as  'National  Occu- 
pational Therapy  Day." 

SENATE  JOINT  RESOLUTION  316 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Oklahoma 
[Mr.  BOREN],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
California  [Mr.  Cranston],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Illi- 
nois [Mr.  Di.xon],  the  Senator  from 
Connecticut  [Mr.  Dodd].  the  Senator 
from  Kansas  (Mr.  Dole],  the  Senator 
from  New  Mexico  [Mr.  DOMENICI],  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER],  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Georgia 
(Mr.  Fowler],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Florida  [Mr.  Graham],  the  Senator 
from  Alabama  [Mr.  Heflin].  the  Sen- 
ator from  Hawaii  [Mr.  INOUVE].  the 
Senator  from  Vermont  [Mr.  Jeffords]. 
the  Senator  from  Louisiana  (Mr.  John- 
ston], the  Senator  from  Kansas  [Mrs. 
Kassebaum].  the  Senator  from  Wiscon- 
sin [Mr.  K.^STEN],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Massachusetts  (Mr.  Kerry]. 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  New  Jersey 
[Mr.  Lautenbehg],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Arizona  (Mr.   McCain],   the  Sen- 


ator from  Ohio  (Mr.  Metzenbaum],  the 
Senator  from  Maryland  (Ms.  Mikul- 
ski],  the  Senator  from  Maine  (Mr. 
Mitchell],  the  Senator  from  New  York 
(Mr.  Moynihan],  the  Senator  from  Or- 
egon (Mr.  Packwood].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Michigan  [Mr.  Riegle].  the  Sen- 
ator from  Virginia  [Mr.  Robb].  the  Sen- 
ator from  West  Virginia  (Mr.  Rocke- 
feller], the  Senator  from  North  Caro- 
lina [Mr.  Sanford].  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  South  Carolina  (Mr.  Thurmond], 
the  Senator  from  Virginia  [Mr.  War- 
ner], the  Senator  from  Pennsylvania 
[Mr.  Specter],  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  316,  a  joint  resolution  to 
designate  the  week  of  November  30 
through  December  6.  1992  as  "National 
Education  First  Week." 

SENATE  JOINT  RESOLUTION  :Cl 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Oregon  (Mr. 
Packwood],  and  the  Senator  from  Ver- 
mont (Mr.  Leahy]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
321.  a  joint  resolution  designating  the 
week  beginning  March  21,  1993.  as  "Na- 
tional Endometriosis  Awareness 
Week." 

senate  JOINT  RESOLUTION  323 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen),  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  New 
York  (Mr.  DAmato],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Arizona  (Mr.  DeConcini],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger].  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Alabama 
(Mr.  Heflin],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  Vermont  (Mr.  Jeffords],  the  Sen- 
ator from  Kansas  (Mrs.  Kassebaum]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy),  the  Senator  from  Wisconsin 
[Mr.  Kohl),  the  Senator  from  New  Jer- 
sey [Mr.  Lautenberg).  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sen- 
ator from  Michigan  (Mr.  Levin),  the 
Senator  from  Connecticut  [Mr. 
LlEBERMAN).  the  Senator  from  Mis- 
sissippi [Ml.  Lorr),  the  Senator  from 
Indiana  (Mr.  Lugar),  the  Senator  from 
Florida  [Mr.  Mack),  the  Senator  from 
Ohio  [Mr.  Metzenbaum).  the  Senator 
from  New  York  (Mr.  M0YNIR.\N).  the 
Senator  from  Oregon  (Mr.  Packwood). 
the  Senator  from  South  Dakota  [Mr. 
Pressler),  the  Senator  from  Michigan 
(Mr.   Riegle],   the   Senator   from  Vir- 
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ginia  [Mr.  Robb),  the  Senator  from  Wy- 
oming [Mr.  Simpson),  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Virginia  (Mr. 
Warner),  and  the  Senator  from  Min- 
nesota (Mr.  Wellstone)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
323,  a  joint  resolution  designating  Oc- 
tober 30,  1992,  as  "Refugee  Day." 

SENATE  JOI.VT  RESOLUTION  336 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  Alabama 
(Mr.  Heflin)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  336,  a  joint 
resolution  designating  the  week  begin- 
ning November  8.  1992.  as  "Hire  a  Vet- 
eran Week." 

SENATE  RESOLUTION  301 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Resolution  301.  a  resolution  re- 
lating to  ongoing  violence  connected 
with  apartheid  in  South  Africa. 

AMENDMENT  NO.  3240 

At  the  request  of  Mr.  Warner  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond),  the  Senator  from 
Maine  (Mr.  Cohen),  the  Senator  from 
Florida  [Mr.  Mack),  the  Senator  from 
Arizona  [Mr.  McCain),  the  Senator 
from  New  Hampshire  [Mr.  Smith),  and 
the  Senator  from  Indiana  [Mr.  Lugar) 
were  added  as  cosponsors  of  Amend- 
ment No.  3240  intended  to  be  proposed 
to  Treaty  No.  102-20,  the  Treaty  be- 
tween the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (the 
START  Treaty),  signed  at  Moscow  on 
July  31,  1991,  including  Annexes  on 
Agreed  Statements  and  Definitions: 
Protocols    on    Conversion    or    Elimi- 

I  nation.  Inspection,  Notification. 
Throw-weight.  Telemetry,  and  Joint 
Compliance  and  Inspection  Commis- 
sion: and  Memorandum  of  Understand- 
ing; all  integral  parts  of  the  START 

[Treaty. 

AMENDMENT  NO.  3243 

At  the  request  of  Mr.   Warner  the 
names  of  the  Senator  from  South  Caro- 
i  lina  [Mr.  Thurmond),  the  Senator  from 
Georgia  [Mr.  Nunn),  the  Senator  from 
Wyoming   [Mr.   Wallop),   the   Senator 
from  Maine  [Mr.  Coh£N],  the  Senator 
from  Florida  (Mr.  Mack),  the  Senator 
from   Arizona   [Mr.   McCain),   and   the 
Senator    from    New    Hampshire    [Mr. 
Smith]    were   added   as   cosponsors   of 
Amendment   No.    3243   intended    to    be 
proposed    to    Treaty    No.    102-20.    the 
I  Treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  So- 
I  cialist  Republics  on  the  Reduction  and 
i  Limitation  of  Strategic  Offensive  Arms 
I  (the  START  Treaty),  signed  at  Moscow 
on  July  31.  1991,  including  Annexes  on 
Agreed    Statements    and    Definitions; 
Protocols    on    Conversion    or    Elimi- 
nation,        Inspection,         Notification, 


CONGRESSIONAL  RECORD— SENATE 


29041 


Throw-weight.  Telemetry,  and  Joint 
Compliance  and  Inspection  Commis- 
sion; and  Memorandum  of  Understand- 
ing; all  integral  parts  of  the  START 
Treaty. 


SENATE   RESOLUTION  354— DIRECT- 
ING   REPRESENTATION     BY    THE 
SENATE  LEGAL  COUNSEL 
Mr.  CRANSTON  (for  Mr.  Mitchell. 
for  himself  and  Mr.  Dole)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Res.  354 
Whereas,  in  the  case  of  State  of  Connecticut 
V.  Juanita  Martin,  pending  in  the  Superior 
Court  of  the  State  of  Connecticut,  in  Enfield. 
Connecticut,   subpoenas   for   testimony   and 
documents    have    been    issued    to    Senator 
Christopher  J.  Dodd  and  Senator  Joseph  I. 
Lieberman: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §288b(a)  and  288c(a)(2).  the  Sen- 
ate may  direct  its  counsel  to  represent  Mem- 
bers and  employees  of  the  Senate  with  re- 
spect to  requests  for  testimony  made  to.  or 
subpoenas  issued  to.  them  in  their  official 
capacity: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  thereon  as  will  promote  the  ends 
of  justice  consistent  with  the  privileges  of 
the  Senate;  Now,  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senator  Dodd  and 
Senator  Lieberman,  and  any  other  Member 
or  employee  who  is  subpoenaed  to  testify  or 
to  produce  documents  in  the  case  of  State  of 
Connecticut  v.  Juanita  Martin. 

Sec  2.  That  employees  of  the  Senate  are 
authorized  to  testify  in  this  case,  should  the 
need  arise. 


AMENDMENTS  SUBMITTED 


FOREIGN  OPERATIONS 
APPROPRIATIONS  ACT 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3323 

Mr.  LEAHY  (for  himself,  Mr.  Kasten, 
Mr.  Hollings,  Mr.  Dodd,  Mr.  Byrd,  Mr. 
Sasser.  Mr.  Levin,  Mr.  Coats.  Mr. 
Metzenbaum,  Mr.  DAmato.  Mr.  Cohen, 
Mr.  Kennedy,  Mr.  Shelby.  Mr.  Inouye. 
Mr.  Grassley.  Mr.  McCain,  Mr. 
Wofford,  Mr.  Mitchell.  Mr.  Nickles. 
and  Mr.  Rockefeller)  proposed  an 
amendment  to  the  bill  H.R.  5368  mak- 
ing appropriations  for  foreign  oper- 
ations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place  in  the  bill, 
insert  the  following  new  section: 


impact  on  employment  IN  the  UNrrED  states 
Sec  .  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  for 
any  financial  incentive  to  a  business  enter- 
prise currently  located  In  the  United  States 
for  the  purpose  of  inducing  such  an  enter- 
prise to  relocate  outside  the  United  States  if 
such  incentive  or  inducement  is  likely  to  re- 
duce the  number  of  employees  in  the  United 
States  because  United  States  production  is 
being  replaced  by  such  enterprise  outside  the 
United  States. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  for  any 
project  or  activity  that  contributes  to  the 
violation  of  internationally  recognized  work- 
ers rights,  as  defined  in  section  502(a)(4)  of 
the  Trade  Act  of  1974.  of  workers  in  the  re- 
cipient country,  including  any  designated 
zone  in  that  country. 


HATFIELD  (AND  SHELBY) 
AMENDMENT  NO.  3324 

Mr.  LEAHY  (for  Mr.  Hatfield  and 
Mr.  SHELBY)  proposed  an  amendment 
to  the  bill  H.R.  5368  supra,  as  follows: 

Section  562  of  the  bill  as  reported  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exception.— This  section  554  of  t^is 
Act  or  any  comparable  provision  of  law^pro- 
hibiting  assistance  to  countries  that  support 
international  terrorism:  or 

"(2)  with  respect  to  section  116  of  the  For- 
eign Assistance  Act  of  1961  or  any  com- 
parable provision  of  law  prohibiting  assist- 
ance to  countries  that  violate  internation- 
ally recognized  human  rights." 


KASTEN  AMENDMENT  NO.  3325 

Mr.  KASTEN  (for  himself  and  Mr. 
DAmato)  proposed  an  amendment  to 
the  bill  H.R.  5368  supra,  as  follows: 

On  page  63.  line  3.  strike  "Provided"  and 
all  through  "Portugal"  on  line  7.  and  insert: 
"Provided  further.  That  the  total  of  grants 
and  the  principal  amount  of  direct  loans  pro- 
vided under  this  heading  shall  be  not  less 
than  $47,000,000  for  Morocco,  $450,000,000  only 
for  Turkey.  J315.000.000  only  for  Greece,  and 
not  less  than  $90,000,000  for  Portugal;  Pro- 
vided further.  That  if  Turkey  receives  any 
funds  under  this  heading  on  a  grant  basis 
then  not  less  than  $30,000,000  of  the  funds 
provided  for  Greece  shall  be  made  available 
as  grants". 

On  page  64.  line  7.  strike  "Provided"  and 
all  through  "Greece"  on  line  10. 

On  page  64.  line  11.  strike  "paragraph"  and 
insert  "Heading". 


LEAHY  AMENDMENT  NO.  3326 

Mr.  LEAHY  proposed  an  amendment 
to  the  bill  H.R.  5368.  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Cancer  Reg- 
istries Amendment  Act"". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  cancer  control  efforts,  including  preven- 
tion and  early  detection,  are  best  addressed 
locally  by  State  health  departments  that  can 
identify  unique  needs: 

(2)  cancer  control  programs  and  existing 
statewide  population-based  cancer  registries 
have  identified  cancer  incidence  and  cancer 
mortality  rates  that  indicate  the  burden  of 
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cancer  for  Americans  is  substantial  and  var- 
ies widely  by  geofrraphlc  location  and  by  eth- 
nicity; 

(3)  statewide  cancer  incidence  and  cancer 
mortality  data,  can  be  used  to  identify  can- 
cer trends,  patterns,  and  variation  for  direct- 
ing cancer  control  Intervention; 

(4)  the  American  Association  of  Central 
Cancer  Registries  (AACCR)  cites  that  of  the 
SO  States,  approximately  38  have  established 
cancer  registries,  many  are  not  statewide 
and  10  have  no  cancer  registry;  and 

(5)  AACCR  also  cites  that  of  the  50  SUtes. 
39  collect  data  on  less  than  100  percent  of 
their  population,  and  less  than  half  have  ade- 
quate resources  for  insuring  minimum  stand- 
ards for  quality  and  for  completeness  of  case 
Information. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  national  program  of  cancer 
registries. 

SKC.  i.   NATIONAL  PROGRAM  OF  CANCER  REG- 
ISTRIES. 

Title  m  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq. )  is  amended  by  adding 
at  the  end  the  following  new  part: 

•Part  M— National  Progra.m  of  Ca.ncer 
Registries 

•sec.  3mh.  national  program  of  cancer 
registries. 

"(a)  Ln  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  malie  grants  to  States,  or 
may  make  grants  or  enter  into  contracts 
with  academic  or  nonprofit  organizations 
designated  by  the  State  to  operate  the 
State's  cancer  registry  in  lieu  of  making  a 
grant  directly  to  the  State,  to  support  the 
operation  of  population-based,  statewide 
cancer  registries  in  order  to  collect,  for  each 
form  of  in-situ  and  invasive  cancer  (with  the 
exception  of  basal  cell  and  squamous  cell 
carcinoma  of  the  skin),  data  concerning— 

"(1)  demographic  information  about  each 
case  of  cancer; 

"(21  information  on  the  Industrial  or  occu- 
pational history  of  the  individuals  with  the 
cancers,  to  the  extent  such  information  is 
available  from  the  same  record; 

'•(3)  administrative  information,  including 
date  of  diagnosis  and  source  of  information; 

"(4)  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (pursuant  to  Staging  Guide),  inci- 
dence, and  type  of  treatment;  and 

"(5)  other  elements  determined  appro- 
priate by  the  Secretary. 

"(b)  Matching  Funds.— 

"(1)  Ln  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  State,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less  than 
25  percent  of  such  costs  or  $1  for  every  S3  of 
Federal  funds  provided  in  the  grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution:  maintenance  of  ef- 
fort.— 

•■(A)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  a  State  in  which  the 
purpose  described  in  subsection  (a)  is  to  be 
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carried  out.  the  Secretary,  in  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  d). 
may  include  only  such  contributions  as  are 
in  excess  of  the  amount  of  such  contribu- 
tions made  by  the  State  toward  the  collec- 
tion of  data  on  cancer  for  the  fiscal  year  pre- 
ceding the  first  year  for  which  a  grant  under 
subsection  (a)  is  made  with  respect  to  the 
State.    The    Secretary    may    decrease    the 
amount  of  non-Federal   contributions   that 
otherwise  would  have  been  required  by  this 
subsection  in  those  cases  in  which  the  State 
can     demonstrate     that     decreasing     such 
amount  is  appropriate  because  of  financial 
hardship. 
■■(c)  Ei.iciBiLm-  FOR  Grants.— 
"(1)  In  general.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (a)  unless 
an  application  has  been  submitted  to.  and 
approved  by.  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such  a 
manner,  and  be  accompanied  by  such  infor- 
mation, as  the  Secretary  may  specify.  No 
such  application  may  be  approved  unless  it 
contains  assurances  that  the  applicant  will 
use  the  funds  provided  only  for  the  purposes 
specified  in  the  approved  application  and  in 
accordance   with    the   requirements   of  this 
section,  that  the  application  will  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  as.sure  proper 
disbursement    and    accounting    of    Federal 
funds  paid  to  the  applicant  under  subsection 
(a)  of  this  section,  and  that  the  applicant 
will  comply  with  the  peer  review  require- 
ments under  sections  491  and  492. 

■•(2)  Assurances.— Each  applicant,  prior  to 
receiving  Federal  funds  under  subsection  (a). 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will— 

"(A)  provide  for  the  establishment  of  a  reg- 
istry in  accordance  with  subsection  (a); 

••(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  of  pop- 
ulation-based cancer  registry  data; 

'■(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a); 
and 

"(D)  provide  for  the  authorization  under 
State  law  of  the  statewide  cancer  registry, 
including  promulgation  of  regulations  pro- 
viding— 

"(i)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  in  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients with  respect  to  cancer; 

"(ii)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  in  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diagnosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patients  in  that  State  and  re- 
ported by  those  facilities; 

"(iii)  a  means  for  the  statewide  cancer  reg- 
istry to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities,  individ- 
uals, or  agencies  providing  such  services  to 
patients  which  would  identify  cases  of  cancer 
or  would  establish  characteristics  of  the  can- 
cer, treatment  of  the  cancer,  or  medical  sta- 
tus of  any  identified  patient; 

"(iv)  for  the  reporting  of  cancer  case  data 
to  the  statewide  cancer  registry  in  such  a 
format,  with  such  data  elements,  and  in  ac- 
cordance with  such  sundards  of  quality 
timeliness  and  completeness,  as  may  be  es- 
tablished by  the  Secretary; 


"(v)  for  the  protection  of  the  confidential- 
ity of  all  cancer  case  data  reported  to  the 
statewide  cancer  registry,  including  a  prohi- 
bition on  disclosure  to  any  person  of  infor- 
mation reported  to  the  statewide  cancer  reg- 
istry that  identifies,  or  could  lead  to  the 
identification  of.  an  individual  cancer  pa- 
tient, except  for  disclosure  to  other  State 
cancer  registries  and  local  and  State  health 
officers; 

"(vi)  for  a  means  by  which  confidential 
case  data  may  in  accordance  with  State  law 
be  disclosed  to  cancer  researchers  for  the 
purposes  of  cancer  prevention,  control  and 
research; 

"(vil)  for  the  authorization  or  the  conduct, 
by  the  statewide  cancer  registry  or  other  I 
persons  and  organizations,  of  studies  utiliz- 
ing statewide  cancer  registry  data,  including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search; and 

"(viii)  for  protection  for  individuals  com- 
plying with  the  law.  including  provisions 
specifying  that  no  person  shall  be  held  liable 
in  any  civil  action  with  respect  to  a  cancer 
case  report  provided  to  the  statewide  cancer 
registry,  or  with  respect  to  access  to  cancer 
case  information  provided  to  the  statewide 
cancer  registry. 

"(d)  Relationship  to  Certain  Pro- 
grams.— 

"(1)  In  general.— This  section  may  not  be 
construed  to  act  as  a  replacement  for  or  di- 
minlshment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance. Epidemiology,  and  End  Results 
Program  (SEER). 

"(2)  Supplanting  of  activities.— In  areas 
where  both  such  programs  exist,  the  Sec- 
retary shall  ensure  that  SEER  support  is  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  guidelines  provided 
for  In  subsection  (c)(2)(C)  and  (D)  and  are  ap- 
propriately coordinated  with  the  existing 
SEER  program. 

"(3)  Transfer  of  responsibility.- The 
Secretary  may  not  transfer  administration 
responsibility  for  such  SEER  program  from 
such  Director. 

"(4)  Coordination.— To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection, 
the  Secretary  shall  take  steps  to  assure  the 
appropriate  coordination  of  programs  sup- 
ported under  this  part  with  existing  Feder- 
ally supported  cancer  registry  programs. 

••(e)  Requirement  Regarding  Certain 
StudV  on  Breast  Cancer.— In  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec- 
ified in  section  399K(b).  the  Secretary  may 
establish  such  conditions  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter- 
mines are  necessary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
section  399C. 

-SEC.  3991.  PLANNING  GRANTS  REGARDING  REG- 
ISTRIES. 

"(a)  In  General.— 

"(1)  States.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States  for 
the  purpose  of  developing  plans  that  meet 
the  assurances  required  by  the  Secretary 
under  section  399B(c)(2). 

"(2)  Other  entities.— For  the  purpose  de- 
scribed in  paragraph  (1).  the  Secretary  may 
make  grants  to  public  entities  other  than 


States  and  to  nonprofit  private  entities. 
Such  a  grant  may  be  made  to  an  entity  only 
If  the  State  in  which  the  purpose  is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

"(b)  Application.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  an 
application  for  the  grant  is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification requirecl  in  subsection  (a)(2)  (if  the 
application  is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"SEC.  399J.  TECHNICAL  ASSISTANCE  IN  OPER- 
ATIONS OF  STATEWIDE  CANCER 
REGISTRIES. 

•The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control,  may. 
directly  or  through  grants  and  contracts,  or 
both,  provide  technical  assistance  to  the 
States  in  the  establishment  and  operation  of 
statewide  regi.stries.  including  assistance  in 
the  development  of  model  legislation  for 
statewide  cancer  registries  and  assistance  in 
establishing  a  computerized  reporting  and 
data  processing  system. 

-SEC.  399K.  STUDY  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB- 
LTING  TO  THE  ELEVATED  BREAST 
CANCER  MORTALITV  RATES. 

••(a)  In  General.— Subject  to  subsections 
(c)  and  (d).  the  Secretary,  acting  through  the 
Director  of  the  National  Cancer  Institute, 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  factors  contributing  to  the 
fact  that  breast  cancer  mortality  rates  in 
the  States  specified  in  subsection  (b)  are  ele- 
vated compared  to  rates  in  other  States. 

••(b)  Relevant  States.— The  States  re- 
ferred to  in  sub.section  (a)  are  Connecticut. 
Delaware.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York.  Rhode  Is- 
land. Vermont,  and  the  District  of  Columbia. 

••(c)  Cooperation  of  State.— The  Sec- 
retary may  conduct  the  study  required  in 
subsection  (a)  in  a  State  only  If  the  State 
agrees  to  cooperate  with  the  Secretary  In 
the  conduct  of  the  study,  including  providing 
information  from  any  registry  operated  by 
the  State  pui-suant  to  section  399H(a). 

••(d)  Planning.  Commencement,  and  Dura- 
tion.—The  Secretary  shall,  during  each  of 
the  fiscal  years  1993  and  1994.  develop  a  plan 
for  conducting  the  study  required  in  sub- 
section (a).  The  study  shall  be  Initiated  by 
the  Secretary  not  later  than  fiscal  year  1994. 
and  the  collection  of  data  under  the  study 
may  continue  through  fiscal  year  1998, 

"(e)  Report.— Not  later  than  September  30. 
1999.  the  Secretary  shall  complete  the  study 
required  in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  and 
recommendations  made  as  a  result  of  the 
study. 

-SEC.  3991-  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

••(a)  Registries.— For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  $30,000,000  for  each  of  the  fiscal 
years  1993  through  1997.  Out  of  any  amounts 
appropriated  for  any  such  fiscal  year,  the 
Secretary  may  obligate  not  more  than  25 
percent  for  carrying  out  section  3991,  and  not 
more  than  10  percent  may  be  expended  for 
assessing  the  accuracy,  completeness  and 
quality  of  data  collected,  and  not  more  than 
10  percent  of  which  is  to  be  expended  under 
subsection  399J. 


■(b)  Breast  Cancer  Study.— Of  the 
amounts  appropriated  for  the  National  Can- 
cer Institute  under  subpart  1  of  part  C  of 
title  IV  for  any  fiscal  year  in  which  the 
study  required  in  section  399K  is  being  car- 
ried out.  the  Secretary  shall  expend  not  less 
than  $1,000,000  for  the  study.". 


DOLE  AMENDMENT  NO.  3327 

Mr.  KASTEN  (for  Mr.  Dole,  for  him- 
self and  Mr.  S^t^ms)  proposed  an 
amendment  to  the  bill  H.R.  5368.  supra, 
as  follows; 

At  the  appropriate  place,  add  the  follow- 
ing; 

humanitarian  assistance  for  ARMENIA 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  not 
less  than  $5,000,000  shall  be  made  available, 
notwithstanding  any  provision  of  law  which 
restricts  assistance  to  foreign  countries,  for 
refugee  assistance  to  Armenia. 

It  is  the  sense  of  Congress  that  the  admin- 
istration should: 

(a)  encourage  Japan  or  any  oil  exporting 
nation  to  provide  fuel  to  Armenia  for  ur- 
gently needed  humanitarian  purposes,  to  in- 
clude hai-vesting  the  autumn  crop; 

(b)  renew  its  existing  commitment  to  de- 
liver this  fuel  by  United  States  transport; 

(c)  ensure  that  safeguards  are  in  place  to 
guarantee  that  the  fuel  is  used  solely  for  the 
humanitarian  purposes  intended. 

The  Congress  finds  that  Armenia  has  en- 
tered Into  an  aggressive  program  of  eco- 
nomic reforms  and  land  privatization  that 
serves  as  a  model  for  the  former  republics  of 
the  Soviet  Union. 

It  is  further  the  sense  of  Congress  that  the 
President  instruct  United  States  representa- 
tives to  the  International  Monetary  Fund 
and  the  World  Bank  to  support  these  Impor- 
tant reforms  by  providing  Armenia  financial 
and  technical  assistance. 


UNDERCHARGE  EQUITY  ACT  OF 
1992 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  3328 

Mr.  LEAHY  (for  Mr.  ExoN.  for  him- 
self, Mr.  Kasten,  and  Mr.  Kerrey)  pro- 
posed an  amendment  to  the  bill  (S. 
1675)  to  amend  title  49.  United  States 
Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor 
common  carriers  of  property  and  non- 
household  goods  freight  forwarders, 
and  for  other  purposes,  as  follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  amendment  in  the 
nature  of  a  substitute,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Undercharge 
Equity  Act  of  1992'. 

SEC.  2.  DETERMINATIONS  OF  REASONABLENESS 
OF  CERTAIN  RATES. 

(a)  In  General.— Section  10701  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(f)(1)  Subject  to  paragraph  (10)  of  this  sub- 
section, when  a  claim  is  made  by  a  motor 
carrier  of  propert.v  (other  than  a  household 
goods  carrier)  or  by  a  nonhousehold  goods 
freight  forwarder,  or  by  a  party  representing 
such  carrier  or  freight  forwarder,  regarding 


the  collection  of  rates  or  charges  in  addition 
to  the  rates  or  charges  originally  billed  and 
collected  by  the  carrier  or  freight  forwarder, 
the  person  against  whom  the  claim  is  made 
may  elect  to  satisfy  such  claim  under  para- 
graph (4)  or  (5)  of  this  subsection,  upon  show- 
ing that— 

••(A)  such  carrier  or  forwarder  is  no  longer 
transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  ap- 
plication of  this  subsection;  and 

••(B)  as  to  the  claim  at  issue,  (i)  the  person 
was  offered  a  transportation  rate  or  charge 
by  the  carrier  or  forwarder  other  than  the 
rate  or  charge  legally  on  file  with  the  Com- 
mission for  that  shipment,  (ID  the  person 
tendered  freight  to  the  carrier  or  forwarder 
in  reasonable  reliance  upon  the  offered 
transportation  rate  or  charge,  (iii)  the  car- 
rier or  forwarder  did  not  properly  or  timely 
file  with  the  Commission  a  tariff  providing 
for  such  transportation  rate  or  charge  or 
failed  to  execute  a  valid  contract  for  trans- 
portation services,  (iv)  such  transportation 
rate  or  charge  was  billed  and  collected  by 
the  carrier  or  forwarder,  and  (v)  the  carrier 
or  forwarder  demands  additional  payment  of 
a  higher  rate  or  charge  filed  in  a  tariff. 

Satisfaction  of  the  claim  under  paragraph 
(4)  or  (5)  of  this  subsection  shall  be  binding 
on  the  parties,  and  the  parties  shall  not  be 
subject  to  chapter  119  of  this  title. 

••(2)  If  there  is  a  dispute  as  to  paragraph 
(1)(A)  of  this  subsection,  such  dispute  shall 
be  resolved  by  the  court  in  which  the  claim 
is  brought.  If  there  is  a  dispute  as  to  para- 
graph ( 1 )( B )  ( i )  through  ( v )  of  this  subsection, 
such  dispute  shall  be  resolved  by  the  Com- 
mission. Pending  the  resolution  of  any  such 
dispute,  the  person  shall  not  have  to  pay  any 
additional  compensation  to  the  carrier  or 
forwarder. 

••(3)  In  the  event  that  a  dispute  arises  as  to 
the  i-ate  or  charge  that  was  legally  applica- 
ble to  the  shipment,  such  dispute  shall  be  re- 
solved by  the  Commission  within  1  year  after 
the  dispute  arises. 

•■(4)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is 
sought  may  elect  to  satisfy  such  claim  if  the 
shipment  weighed  10.000  pounds  or  less,  by 
payment  of  20  percent  of  the  difference  be- 
tween the  carrier's  or  forwarder's  legally  ap- 
plicable tariff  rate  or  charge  and  the  rate  or 
charge  originally  billed  and  collected. 

"(5)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is 
sought  may  elect  to  satisfy  such  claim  if 
each  shipment  weighed  more  than  10.000 
pounds,  by  payment  of  10  percent  of  the  dif- 
ference between  the  carrier's  or  forwarder's 
legally  applicable  tariff  rate  or  charge  and 
the  rate  or  charge  originally  billed  and  col- 
lected. 

"(6)  Notwithstanding  paragraphs  (4)  and  (5) 
of  this  subsection,  when  a  claim  is  made  by 
a  carrier  or  forwarder  described  in  paragraph 
(1)(A)  of  this  subsection,  or  by  a  party  rep- 
resenting such  carrier  or  forwarder,  regard- 
ing the  collection  of  rates  or  charges  in  addi- 
tion to  the  rate  or  charge  originally  billed 
and  collected  by  the  carrier  or  forwarder, 
and  the  person  against  whom  the  claim  is 
made  is  a  small-business  concern,  that  per- 
son shall  not  be  required  to  pay  the  claim 
and  the  claim  shall  be  deemed  satisfied.  Sat- 
isfaction of  the  claim  under  this  paragraph 
shall  be  binding  on  the  parties,  and  the  par- 
ties shall  not  be  subject  to  chapter  119  of  this 
title. 

•■(7)  When  a  person  from  whom  the  addi- 
tional legally  applicable  rate  or  charge  is 
sought  does  not  elect  to  use  the  provisions  of 
paragraph  (4).  (5).  or  (6)  of  this  subsection. 
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the  person  may  pursue  all  rights  and  rem- 
edies existing  under  this  title. 

■•(8)(A)  When  a  person  proceeds  under  para- 
graph (7)  of  this  subsection  to  challenge  the 
reasonableness  of  the  legally  applicable  rate 
or  charge  being  claimed  by  the  carrier  or  for- 
warder in  addition  to  the  rate  or  charge 
originally  billed  and  collected,  the  person 
shall  not  have  to  pay  any  additional  com- 
pensation to  the  carrier  or  forwarder  until 
the  Commission  has  made  a  determination 
(which  shall  be  made  within  1  year  after  such 
challenge)  as  to  the  reasonableness  of  the 
challenged  rate  or  charge  as  applied  to  the 
shipment  of  the  person  against  whom  the 
claim  is  made.  Subject  to  subparagraph  (B) 
of  this  paragraph,  the  Commission  shall  re- 
quire the  person  to  furnish  a  bond,  issued  by 
a  surety  company  found  acceptable  by  the 
Secretary  of  the  Treasury,  or  to  establish  an 
interest  bearing  escrow  account. 

■•(B)  The  surety  bond  or  interest  bearing 
escrow  account  required  under  subparagraph 
(A)  of  this  paragraph  shall  be  set  or  estab- 
lished in  an  amount  equal  to — 

"(i)  20  percent  of  the  amount  claimed  by 
the  carrier  or  forwarder  for  the  additional 
rate  or  charge,  in  the  case  of  a  shipment 
weighing  10.000  pounds  or  less;  and 

"(ii)  10  percent  of  such  claimed  amount,  in 
the  case  of  a  shipment  weighing  more  than 
10.000  pounds. 

"(9)  Except  as  authorized  in  paragraphs  (4). 
(5).  and  (6)  of  this  subsection,  nothing  in  this 
subsection  shall  relieve  a  motor  common 
carrier  or  freight  forwarder  of  the  duty  to 
file  and  adhere  to  its  rates,  rules,  and  classi- 
fications as  required  in  sections  10761  and 
10762  of  this  title. 

"(10)  If  a  carrier  or  forwarder  or  party  rep- 
resenting such  carrier  or  forwarder  makes  a 
claim  for  additional  rates  or  charges  as  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  person  against  whom  the  claim  is  made 
must  notify  such  carrier,  forwarder,  or  party 
as  to  the  person's  election  to  proceed  under 
paragraph  (2)  or  (3)  of  this  subsection.  Such 
notification — 

••(A)  with  respect  to  a  claim  made  before 
the  date  of  enactment  of  this  subsection, 
shall  be  not  later  than  the  30th  day  after 
such  date  of  enactment:  and 

•■(B)  with  respect  to  any  claim  not  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph, shall  be  not  later  than  the  60th  day 
after  the  filing  of  an  answer  to  a  complaint 
in  a  civil  action  for  the  collection  of  such 
rates  or  charges,  or  not  later  than  the  90th 
day  after  the  date  of  enactment  of  this  sub- 
section, whichever  is  later. 

'•(11)   In    this   subsection,    'small-business 
concern'  means  a  person  who  would  qualify 
as  a  small-business  concern  under  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.).". 
8KC.  S.  STAlVra  OF  LIMITA'nONS. 

"(a)  Motor  Carrier  Charges.— Section 
11706(a)  of  title  49,  United  States  Code,  is 
amended  by  striking  the  period  at  the  end 
and  inserting  in  lieu  thereof  the  following:  ": 
except  that  a  common  carrier  providing 
transportation  or  service  subject  to  the  ju- 
risdiction of  the  Commission  under  sub- 
chapter U  of  chapter  105  of  this  title— 

••(1)  must  begin,  within  24  months  after  the 
claim  accrues,  a  civil  action  to  recover 
charges  for  such  transportation  or  service  if 
such  transportation  or  service  is  provided  by 
the  carrier  on  or  after  the  date  of  enactment 
of  this  exception  and  before  the  date  that  is 
1  year  after  such  date  of  enactment:  and 

•'(2)  must  begin  such  a  civil  action  within 
18  months  after  the  claim  accrues  if  such 
transportation  or  service  is  provided  by  the 
carrier  on  or  after  the  date  that  is  1  year 
after  such  date  of  enactment.'. 


(b)  Motor  Carrier  Overcharges.- Section 
11706(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  •':  except  that  a  person 
must  begin  within  24  months  after  the  claim 
accrues  a  civil  action  to  recover  overcharges 
from  a  carrier  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  n  of  chap- 
ter 105  of  this  title  for  transportation  or 
service  taking  place  on  or  after  the  date  of 
enactment  of  this  exception  and  before  the 
date  that  is  1  year  after  such  date  of  enact- 
ment, and  for  transportation  or  service  tak- 
ing place  on  or  after  the  date  that  is  1  year 
following  such  date  of  enactment,  a  person 
must  begin  such  a  civil  action  within  18 
months  after  the  claim  accrues.". 

(c)  Conforming  Amendment.— Section 
11706(d)  of  title  49.  United  States  Code,  is 
amended  by  striking  •'S-year  period  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
••limitations  perio<l". 

SEC.  4.  TARIFF  RECONCILlA-nON  RULES  FOR 
MOTOR  COMMON  CARRIERS  OF 
PROPERTY. 

(a)  In  General —Chapter  117  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
■•§11712.      Tariff      reconciliation 
rules  for  motor  common  car- 
riers of  property 

••(a)  Subject  to  Interstate  Commerce  Com- 
mission review  and  approval,  motor  carriers 
subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  and  shippers  may  resolve,  by  mutual 
consent,  overcharge  and  undercharge  claims 
resulting  from  billing  errors  or  incorrect  tar- 
iff provisions  arising  from  the  inadvertent 
failure  to  properly  and  timely  file  and  main- 
tain agreed  upon  rates,  rules,  or  classifica- 
tions in  compliance  with  sections  10761  and 
10762  of  this  title.  Resolution  of  such  claims 
among  the  parties  shall  not  subject  any 
party  to  the  penalties  of  section  11901.  11902. 
11903.  11904.  or  11914  of  this  title. 

••(b)  Nothing  in  this  section  shall  relieve 
the  motor  carrier  of  the  duty  to  file  and  ad- 
here to  its  rates,  rules,  and  classifications  as 
required  in  sections  10761  and  10762.  except  as 
provided  in  subsection  (ai  of  this  section. 

•'(c)  The  Commission  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
institute  a  proceeding  to  establish  rules  pur- 
suant to  which  the  tariff  requirements  of 
sections  10761  and  10762  of  this  title  shall  not 
apply  under  circumstances  described  in  sub- 
section (a)  of  this  section.'. 

(b)  CONFOR.MING  Amendme.nt.— The  analysis 
for  chapter  117  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•■11712.  Tariff  reconciliation  rules  for  motor 
common  carriers  of  property." 

SEC.  5.  EFFECTIVE  DATE;  APPUCABIUTY. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  APPLICABILITY      OF      SECTION      2.— The 

amendments  made  by  section  2  shall  apply  to 
any  proceeding  before  the  Intersute  Com- 
merce Commission,  and  to  any  court  action, 
which  is  pending  or  commenced  on  or  after 
the  date  of  enactment  of  this  Act  and  which 
pertains  to  a  claim  arising  from  transpor- 
tation shipments  tendered  any  time  prior  to 
the  date  that  is  18  months  after  such  date  of 
enactment.  Unless  Congress  determines  a 
continuing  need  for  section  2  and  enacts  ad- 
ditional legislation,  section  2  shall  not  apply 
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to  any  such  proceeding  which  pertains  to  a 
claim  arising  from  transportation  shipments 
tendered  on  or  after  the  date  that  is  18 
months  following  such  date  of  enactment. 

(c)  Report.— The  Interstate  Commerce] 
Commission  shall  submit  a  report  to  Con- 
gress, within  1  year  after  the  date  of  enact- 
ment of  this  Act.  regarding  whether  there 
exists  a  justification  for  extending  the  appli- 
cability of  section  2  beyond  the  limitation 
period  specified  in  subsection  (b). 
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DOLE  (AND  PELL)  AMENDMENT 
NO.  3329 

Mr.  KASTEN  (for  Mr.  DOLE  and  Mr. 
Pell)  proposed  an  amendment  to  the 
bill  H.R.  5368,  supra,  as  follows: 

On  page  17,  line  7.  strike  out  the  period  and 
insert  in  lieu  thereof  '•;  and'^. 

On  page  17.  between  lines  7  and  8.  insert 
the  following: 

(i)  not  less  than  $20,000,000  shall  be  avail- 
able only  for  donations  of  fuel,  construction 
materials,  portable  heating  units,  dairy 
products  and  wheat  and  other  urgently  need- 
ed food  for  the  peoples  of  Bosnia- 
Hercegovlna  and  Kosova.  of  which  amount 
not  less  than  J5.000.000  shall  be  available 
only  for  Kosova.  Such  assistance  shall  be  dis- 
tributed through  nongovernmental  organiza- 
tions and  private  voluntary  organizations. 

GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  3330 

Mr.  KASTEN  (for  Mr.  Gkamm.  Mr. 
Dole.  Mr.  Symms.  Mr.  Mack.  Mr. 
Helms,  and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  H.R.  5368.  supra, 
as  follows: 

On  page  9.  line  6.  before  the. period  insert  J 
the  following:  ••and,  among  other  uses,  such 
funds  may  be  used  to  promote  efforts  by  the 
International  Monetary  Fund  to  support 
monetary  stability  in  member  countries  '| 
through  the  instrumentality  of  currency 
boards' •. 


BYRD  AMENDMENT  NO.  3331 

Mr.  BYRD  proposed  and  amendment 
to  the  bill  H.R.  5368.  supra,  as  follows: 

On  page  198.  between  lines  18  and  19.  insert 
the  following  new  paragraph: 

••(4)(A)  Not  later  than  September  1  of  each 
year  during  the  period  in  which  the  Presi- 
dent is  authorized  to  issue  loan  guarantees 
under  subsection  (a),  beginning  in  FY  1993. 
the  President  shall  notify  the  appropriate 
congressional  committees  in  writing  of  his 
intentions  regarding  the  exercise  of  that  au- 
thority for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  that  year,  including  a  statement  of 
the  total  principal  amount  of  guarantees,  if 
any.  that  the  President  proposes  to  issue  for 
that  fiscal  year. 

•■(B)  For  purposes  of  this  paragraph,  the 
term  'appropriate  congressional  committees' 
means  the  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives. 


WIRTH  AMENDMENT  NO.  3332 
Mr.  LEAHY  (for  Mr.  Wirth)  proposed 
an   amendment  to  the  bill  H.R.  5368, 
supra,  as  follows: 


At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  INTERNA'nONAL  PROTECTION  FOR  GLA- 
CIER BAY  NATIONAL  PARK  AND  PRE- 
SERVE. 

(a)  Findings.- The  Congress  finds  that^ 

(1)  the  Alsek  and  Tatshenshini  Rivers  pos- 
sess outstanding  fisheries,  wildlife,  botanical 
wilderness,  and  recreational  values  of  inter- 
national significance,  including  the  largest 
nonpolar  ice-fields  in  the  world: 

(2)  the  Alsek  and  Tatshenshini  Rivers  pro- 
vide prime  habitat  for  large  mammals  in- 
cluding the  grizzly,  the  rare  glacial  bear, 
moose,  wolves,  mountain  goats,  and  Dall 
sheep,  and  such  birds  as  the  bald  eagle,  per- 
egrine falcon,  migratory  birds,  trumjjeter 
swans  and  other  waterfowl: 

(3)  the  Alsek  and  Tatshenshini  Rivers  sup- 
port important  commercial,  subsistence  and 
sport  fisheries  for  sockeye.  chinook.  coho. 
pink  and  chum  salmon  and  other  important 
resident  fishes,  valued  in  excess  of  $8,500,000 
annually: 

(4)  Lynn  Canal  sustains  harvests  of  salm- 
on, bottomfish.  shellfish,  and  other  fishery 
resources  valued  at  $41,000,000  annually; 

(5)  the  Congress  enacted  in  1980  the  Alaska 
National  Interest  Lands  Conservation  Act. 
among  other  purposes,  for  the  protection  of 
that  portion  of  the  Alsek  River  within  the 
United  States  by  including  it  within  Glacier 
Bay  National  Park  and  Preserve; 

(6)  the  Congress  encouraged  in  1980  the 
Secretary  of  the  Interior  to  seek  cooperative 
agreements  with  Canada  which  serve  to  pro- 
tect the  entire  watershed  of  the  Alsek  River; 

(7)  the  Alaska  River  is  a  transboundary 
river,  subject  to  the  protective  mandates  of 
the  Treaty  Relating  to  the  Boundary  Waters 
and  Questions  Arising  Along  the  Boundary 
Between  the  United  States  and  Canada, 
agreed  at  Washington  on  January  11,  1909 
(TS  548); 

(8)  the  Memoranda  of  Understanding  Con- 
cerning Salmonid  Research  and  Enforcement 
of  the  International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean, 
signed  at  Vancouver  on  April  9.  1986.  ex- 
pressly recognizes  that  the  Alsek  River  Chi- 
nook and  early  run  sockeye  stocks  are  de- 
pressed and  require  special  protection  and 
management  consideration; 

(9)  the  headwaters  of  the  Alsek  River  are 
provided  protection  by  inclusion  in  Canada's 
Kluane  National  Park,  designation  in  the  Ca- 
nadian Heritage  Rivers  Program,  and  inclu- 
sion in  the  Wrangell-St.  Elias'Kluane  World 
Heritage  Site; 

(10)  Glacier  Bay  National  Park  and  Pre- 
serve has  been  designated  as  an  Inter- 
national Biosphere  Reserve  and  has  been 
nominated  by  the  Secretary  of  the  Interior 
to  the  World  Heritage  List  as  an  extension  of 
the  existing  Wrangell-St.  EliasKluane  Vv^orld 
Heritage  Site; 

(11)  in  1990.  the  International  Union  for  the 
Conservation  of  Nature  recognized  the  inter- 
national importance  of  the  Tatshenshini- 
Alsek  River  system  and  its  surrounding 
2.700.000  acres  as  unique  and  worthy  of  con- 
sideration for  World  Heritage  Site  status; 

(12)  protection  of  the  wild  lands  of  the 
Alsek  and  Tatshenshini  watershed  in  British 
Columbia  would  complement  the  protected 
wilderness  of  Wrangel-St.  Ellas  National 
Park,  Kluane  National  Park.  Glacier  Bay 
National  Park  and  Preserve,  and  the  Tongass 
National  Forest  and  would  create  the  largest 
protected  international  wilderness  in  the 
world; 

(13)  a  mammoth  open-pit  copper  mine  has 
been  proposed  to  be  developed  near  the 
Tatshenshini  River  in  British  Columbia,  the 
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development  of  which  includes  storing  more 
than  200.000.000  tons  of  acid-generating  waste 
rock  and  tailings  behind  a  360-foot  high 
earthen  dam.  storing  more  than  140.000.000 
tons  of  rock  waste  on  an  active  glacier,  con- 
structing a  70-mile  long  road  through  the  ex- 
isting wild  lands  along  the  Tatshenshini 
River  with  numerous  bridges  across  the  river 
and  its  tributaries,  constructing  2  separate 
150-mile  long  pipelines  for  copper  con- 
centrate slurry  and  oil  between  the  mine  site 
and  Haines,  Alaska,  and  discharging  more 
than  360.000  gallons  a  day  of  slurry  pipeline 
effluent  into  the  waters  of  Lynn  Canal; 

(14)  the  proposed  transportation  corridor 
and  copper  concentrate  slurry  and  oil  pipe- 
lines pass  through  the  Alaska  Chilkat  Bald 
Eagle  preserve,  the  largest  gathering  place 
for  bald  eagles  in  the  world; 

(15)  the  proposed  mine  and  pipelines  would 
be  within  one  of  the  most  seismically  active 
regions  of  North  America,  and  would  create 
a  risk  in  perpetuity  for  failure  of  the  pro- 
posed earthen  dam  and  a  catastrophic  re- 
lease of  its  reservoir  of  acid  generating  waste 
rock  and  tailings  into  the  Tatshenshini  and 
Alsek  Rivers; 

(16)  agencies  of  the  United  States  Govern- 
ment, including  the  Fish  and  Wildlife  Serv- 
ice and  the  National  Park  Service  of  the  De- 
partment of  the  Interior  and  National  Ma- 
rine Fisheries  Service  of  the  Department  of 
Commerce,  have  expressed  strong  concern 
that  development  of  the  proposed  mine  could 
lead  to  irreversible,  catastrophic,  and  per- 
sistent releases  of  acid  mine  drainage  and 
heavy  metals,  and  could  threaten  the  water 
quality,  fisheries,  wildlife,  recreation,  and 
wilderness  resources  of  the  Alsek  and 
Tatshenshini  Rivers.  Glacier  Bay  National 
Park  and  Preserve,  and  Lynn  Canal;  and 

(17)  the  release  of  acid  mine  drainage  and 
heavy  metals  into  the  Tatshenshini  and 
Alsek  Rivers,  and  ultimately  the  Gulf  Coast 
of  Alaska,  could  devastate  the  fishing  eoon- 
omy.  subsistence  lifestyle,  and  culture  of  the 
Yakutat  Tlingit  and  non-Native  people  resid- 
ing in  the  Yakutat  region  of  the  Gulf  Coast 
of  Alaska,  including  the  Dry  Bay  fishery. 

(b)  Negotiations  With  Canada.— The  Con- 
gress requests  the  President  to  direct  the 
Secretary  of  State,  in  cooperation  with  the 
Secretary  of  the  Interior,  to  enter  into  nego- 
tiations with  Canada  to  provide  protection 
for  the  entire  Alsek  River  watershed  for  the 
purpose  of  preserving  its  fisheries,  wildlife, 
water  quality,  and  recreational  and  wilder- 
ness values. 

(c)  National  Park  Service  Study  and  Re- 
port.— 

The  Secretary  of  the  Interior  (acting 
through  the  Director  of  the  National  Park 
Service)  is  directed  to  ensure  that  the  inter- 
nationally significant  natural  resource  val- 
ues of  Glacier  Bay  National  Park  and  Pre- 
sei-ve.  including  all  interests  of  the  United 
States  protected  by  international  treaty,  are 
not  degraded  by  proposed  mine  developments 
within  Canada.  The  Secretary  of  the  Interior 
(acting  through  the  Director  of  the  National 
Park  Service)  shall  study  and  report  to  Con- 
gress by  September  30.  1993.  on  the  potential 
impacts  to  Glacier  Bay  National  Park  and 
Preserve,  including  the  fisheries,  wildlife, 
water  quality,  recreational  and  wilderness 
values,  the  fishing  economy,  and  subsistence 
lifestyle  of  the  Glacier  Bay  National  Park, 
and  the  culture  of  the  Yakutat  Tlingit  and 
non-Native  people  residing  in  the  Yakutat 
region  of  the  Alaska  Gulf  Coast,  and  Lynn 
Canal,  caused  by  the  proposed  mine  develop- 
ment in  British  Columbia. 

(d)  International  Join't  Commission.— The 
Secretary  of  State  is  authorized  to  seek  the 


agreement  of  the  Government  of  Canada  that 
the  International  Joint  Commission  be  given 
a  reference,  pursuant  to  Article  IX  of  the 
Treaty  Relating  to  the  Boundary  Waters  and 
Questions  Arising  Along  the  Boundary  Be- 
tween the  United  States  and  Canada,  agreed 
at  Washington  on  January  11.  1909  (TS  548). 
to  examine  comprehensively  the  potential 
adverse  environmental  and  social  impacts  of 
the  proposed  mining  activity  and  that  no 
permits  required  to  develop  the  proposed 
project  shall  be  issued  prior  to  completion  of 
the  Commission  study. 

(e)  World  Heritage  Site  Status  for 
Alsek  and  Tatshenshini  River  Water- 
shed.—The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary  of  the  Interior, 
should  seek  the  cooperation  of  the  Govern- 
ment of  Canada  to  obtain  World  Heritage 
Site  status  and  protection  for  the  entire 
Alsek  and  Tatshenshini  River  watershed. 


HELMS  AMENDMENT  NO.  3333 
Mr.  HELMS  proposed  an  amendment 

to  the  bill  H.R.  5368.  supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.    .  RESTRICTION  ON  ASSISTANCE  FOR  RUS- 
SIA. 

(a)  Certification.— Beginning  90  days  after 
the  date  of  enactment  of  this  Act.  and  every 
90  days  thereafter,  the  President  shall  cer- 
tify to  the  appropriate  congressional  com- 
mittees that  Russia  has  ceased  the  export  of 
military  and  military-related  goods,  serv- 
ices, and  technology  to  Iran. 

(b)  Prohibition.— Beginning  90  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  terminate  at  any  time  all  United 
States  assistance  (other  than  humanitarian 
assistance)  for  Russia  unless  there  is  in  ef- 
fect a  certification  made  under  subsection 
(a). 

(c)  DEFiNrriONS.— As  used  in  this  section— 

(1)  the  term  "appropriate  congressional 
committees  "  means  the  Committee  of  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee of  Foreign  Affairs  of  the  House  of 
Representatives;  and 

(2)  the  term  "humanitarian  assistance"  in- 
cludes food,  clothing,  and  medicine. 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3334 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
Simon  and  Mr.  Kennedy)  proposed  an 
amendment  to  the  bill  H.R.  5368.  supra, 
as  follows: 
At  the  appropriate  place  In  the  bill,  insert: 
Notwithstanding  any  other  provision  of 
law,  no  more  than  $52,000,000  appropriated  by 
this  Act  under  the  headings  "Economic  Sup- 
port Fund"  and  "Foreign  Military  Financing 
Program",  may  be  made  available  to  Mo- 
rocco unless  the  President  certifies,  and  so 
reports  to  Congress,  that  the  Government  of 
Morocco  is  fully  cooperating  with  the  United 
Nations  in  the  implementation  of  the  Settle- 
ment Plan  for  self-determination  of  the  peo- 
ple of  Western  Sahara. 


KASTEN  AMENDMENT  NO.  3335 
Mr.    KASTEN    proposed    an    amend- 
ment to  amendment  No.  3334  proposed 
by  Mrs.  Kassebaum  (and  others)  to  the 
bill  H.R.  5368.  supra,  as  follows: 

sense  of  the  congress  regarding  a  peace- 
ful settlement  in  the  western  SAHARA 
Expressing  the  Sense  of  the  Senate  regard- 
ing a  peaceful  settlement  in  the  Western  Sa- 
hara. 


29046 


CONGRESSIONAL  RECORD— SENATE 


vol 

1381 


pt; 

20 


29 


OC 


1 


Whereas  the  United  Nations  has  formu- 
lated a  peace  plan  for  the  resolution  of  the 
Western  Sahara  conflict; 

Whereas  the  peace  plans  calls  for  a  referen- 
dum to  be  held  in  which  Sahrawis  would  de- 
cide between  integration  with  Morocco  and 
independence; 

Whereas  there  have  been  delays  in  this 
peace  plan  due  to  disagreements  over  such 
issues  as  voter  criteria;  and 

Whereas  the  Secretary  General's  most  re- 
cent report  indicated  that  progress  continues 
toward  a  referendum:  Now,  therefore,  be  it 

Resolved,  That  it  Is  the  Sense  of  the  Senate 
that— 

(1)  the  Secretary  General's  efforts  to  re- 
solve this  conflict  are  to  be  praised; 

(2)  the  Secretary  General  is  to  be  com- 
mended for  his  appointment  of  a  new  Special 
Representative  on  the  Western  Sahara;  and 

(3)  the  United  States  should  encourage  all 
parties  to  the  conflict  to  fully  cooperate 
with  the  United  Nations  in  the  implementa- 
tion of  the  United  Nations  referendum. 
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BIDEN  (AND  OTHERS)  AMENDMENT 
NO.  3336 

Mr.  BIDEN  (for  himself.  Mr. 
LiEBERMAN.  Mr.  DAmato.  and  Mr.  Gor- 
ton) proposed  an  amendment  to  the 
bill  H.R.  5368.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  Authority     to     Assist     Bosnia- 

Herzegovina. 

(a)  Congress  finds  as  follows: 

(1)  the  United  Nations  has  imposed  an  em- 
bargo on  the  transfer  of  arms  to  any  country 
on  the  territory  of  the  former  Yugoslavia; 

(2)  the  federated  states  of  Serbia  and 
Montenegro  have  a  large  supply  of  military 
equipment  and  ammunition  and  the  Serbian 
forces  fighting  the  government  of  Bosnia- 
Herzegovina  have  more  than  one  thousand 
battle  tanks,  armored  vehicles,  and  artillery 
pieces;  and 

(3)  because  the  United  Nations  arms  em- 
bargo is  serving  to  sustain  the  military  ad- 
vantage of  the  aggressor,  the  United  Nations 
should  exempt  the  government  of  Bosnia- 
Herzegovina  from  its  embargo. 

(b)  Pursuant  to  a  lifting  of  the  United  Na- 
tions arms  embargo  against  Bosnia- 
Herzegovina,  the  President  is  authorized  to 
transfer  to  the  government  of  that  nation, 
without  reimbursement,  defense  articles 
from  the  stocks  of  the  Department  of  De- 
fense of  an  aggregate  value  not  to  exceed 
$50.000,0(X)  in  fiscal  year  1993;  provided  that 
the  President  certifies  in  a  timely  fashion  to 
the  Congress  that: 

(1)  the  transfer  of  such  articles  would  as- 
sist that  nation  in  self-defense  and  thereby 
promote  the  security  and  stability  of  the  re- 
^on;  and 

(2)  U.S.  allies  are  prepared  to  join  in  such 
a  military  assistance  effort. 

(c)  Within  60  days  of  any  transfer  under  the 
authority  provided  in  subsection  (b).  and 
every  60  days  thereafter,  the  President  shall 
report  in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  concerning  the  arti- 
cles transferred  and  the  disposition  thereof. 

(d)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  articles 
provided  under  this  section. 


SIMON  (AND  KASSEBAUM) 
AMENDMENT  NO.  3337 

Mr.  LEAHY  (for  Mr.  Simon  and  Mrs. 
KASSEBAUM)  proposed  an  amendment 
to  the  bill  H.R.  5368,  supra,  as  follows: 

Notwithstanding  section  620(q)  of  the  For- 
eign Assistance  Act  of  1961  or  any  similar 
provision,  the  President  is  authorized  to  pro- 
vide assistance  to  nongovernmental  organi- 
zations in  Zaire,  including  nonpartisan  elec- 
tion and  democracy-building  assistance  to 
support  democratic  institutions  in  Zaire: 
Provided.  That  the  President  determines  and 
so  certifies  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
that  Zaire  has  made  significant  progress  to- 
ward democratization  and  that  the  provision 
of  such  assistance  will  assist  that  country  in 
making  further  progress  and  is  otherwise  in 
the  national  interest  of  the  United  States.  A 
separate  determination  and  certification 
shall  be  required  for  each  fiscal  year  in 
which  such  assistance  is  to  be  provided. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  3338 

Mr.  LEAHY  (for  Mr.  Harkin.  Mr. 
Adams.  Mr.  Wofford.  Mr.  Kasten.  Mr. 
Bingaman,  and  Mr.  Hatfield)  proposed 
an  amendment  to  the  bill  H.R.  5368. 
supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    —THIRD  WORLD  DEVELOPMENT 

AND  THREAT  REDUCTION  ACT  OF  1992 
SEC.    01.  SHORT  TITLE. 

This   title    may    be   cited   as   the    "Third 
World   Development   and   Threat   Reduction 
Act  of  1992'". 
SEC.    02.  STATEMENT  OF  POLICY. 

The  Congress  declares  that,  in  order  to 
promote  economic  growth  in  developing 
countries,  it  shall  be  the  policy  of  the  United 
States  to  encourage  developing  countries— 

(1)  to  reduce  military  and  military-related 
expenditures  and  to  dedicate  greater  re- 
sources to  health,  education,  and  productive 
enterprises;  and 

(2)  to  dedicate  an  appropriate  allocation  of 
health  and  education  resources  to  meet  the 
needs  of  the  majority  of  their  populations. 

SEC.    03.  IMPLEMENTATION. 

For  the  purpose  of  carrying  out  the  policy 
described  in  this  title,  the  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive director  to  each  international  finan- 
cial Institution  to  use  the  United  States 
voice  and  vote  in  fiscal  year  1993  and  each 
fiscal  year  thereafter  to — 

(1)  vigorously  advocate  and  promote  poli- 
cies within  such  institutions  designed  to  en- 
courage developing  countries — 

(A)  to  reduce  significantly  military  and 
military-related  expenditures  where  these 
are  high  and  a  reduction  would  be  appro- 
priate and 

(B)  to  enhance  appropriately  resources  for 
primary  health  care  and  basic  education  as  a 
percentage  of  general  government  expendi- 
ture; 

<2)  to  develop  procedures  and  mechanisms 
within  such  institutions  to  collect  data  on 
military  and  military-related  expenditures, 
primary  health  care,  and  basic  education  for 
developing  countries  and  to  take  into  ac- 
count such  Information  in  carrying  out  para- 
graphs dxA)  and  (1)(B);  and 
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(3)  beginning  October  1.  1993.  to  oppose  any 
loan,  the  extension  of  financial  assistance,  or 
any  technical  assistance  by  such  institution 
except  for  the  purposes  of  defense  conver- 
sion, to  any  developing  country  whose  mili- 
tary expenditures  as  a  percentage  of  general 
government  expenditure  are  greater  than  its 
combined  expenditures  on  health  and  edu- 
cation as  a  percentage  of  general  govern- 
ment expenditure. 

SEC.    04.  REPORT. 

As  part  of  the  annual  report  of  the  Na- 
tional Advisory  Committee,  the  Secretary  of 
the  Treasury  shall  submit  a  report  to  the 
Congress  on  the  actions  taken  by  the  United 
States  executive  director  to  each 
internationl  financial  Institution  in  carrying 
out  the  provisions  of  this  Act. 

SEC.    05.  WAIVER. 

In  fiscal  year  1993  or  thereafter,  the  prohi- 
bition contained  in  section  03(3)  shall  not 
apply  to  any  developing  country  for  which— 

(1)  the  President  determines  and  so  reports 
to  Congress  that  to  do  so  would  endanger— 

(A)  a  democratically  elected  government 
facing  armed  aggression  or  the  threat  of 
armed  aggression  from  a  hostile  neighboring 
country;  or 

(B)  the  survival  of  a  democratically  elected 
government  facing  a  substantial  and  sus- 
tained offensive  from  a  local  insurgency;  or 

(2)  the  President  determines  and  so  reports 
to  Congress  that  to  do  so  would  result  in  sig- 
nificant harm  to  United  States  national  in- 
terests. 

SEC.    06.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  •developing  country"  is  a 
country  with  a  per  capita  income  not  in  ex- 
cess of  M.OOO; 

(2)  the  term  "International  financial  insti- 
tution" means  the  International  Monetary 
Fund,  the  International  Bank  of  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Aassociation.  the  African  Devel- 
opment Fund,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank, 
and  the  European  Bank  for  Reconstruction 
and  Development;  and 

(3)  the  term  "military  expenditures"  in- 
cludes all  expenditures  needed  for  the  main- 
tenance and  support  of  the  armed  forces,  but 
does  not  include  funds  destined  for  civilian 
law  enforcement,  unless  such  law  enforcment 
is  under  the  control  of  the  military  or  a 
paramilitary  organization. 


HELMS  AMENDMENT  NO.  3339 

Mr.  HELMS  (for  himself.  Mr.  Brown 
and  Mr.  Smith)  proposed  an  amend- 
ment to  the  bill  H.R.  5368.  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 
Sec.  .  The  total  amount  of  budget  author- 
ity for  fiscal  year  1993  provided  in  this  Act  is 
reduced  by  10  percent.  Eiach  amount  of  budg- 
et authority  for  fiscal  year  1993  provided  in 
this  Act  for  payments  not  specified  by  law 
for  foreign  countries  is  reduced  by  the  uni- 
form percentage  necessary  to  reduce  the 
total  amount  of  budget  authority  provided  in 
this  Act  by  10  percent.  Such  reductions  shall 
be  applied  ratably  to  each  account,  program, 
activity,  and  project  provided  for  in  this  Act. 
The  reductions  made  by  this  section  shall  be 
applied  to  reduce  the  deficit. 
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amendment  No.  3339  proposed  by  Mr. 
Helms  to  the  bill  H.R.  5368,  supra,  as 
follows: 

Delete  all  after  "SEC.  ."  and  insert  the 
following: 

The  total  amount  of  budget  authority  for 
fiscal  year  1993  provided  in  this  Act  is  re- 
duced by  10  percent.  Each  amount  of  budget 
authority  for  fiscal  year  1993  provided  in  this 
Act  for  payments  not  specified  by  law  for 
foreign  countries  is  reduced  by  the  uniform 
percentage  necessary  to  reduce  the  total 
amount  of  budget  authority  provided  in  this 
Act  by  10  percent.  Such  reductions  shall  be 
applied  ratably  to  each  account,  program, 
activity,  and  project  provided  for  in  this  Act. 
The  reductions  made  by  this  section  shall  be 
applied  to  reduce  the  deficit. 
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lated    to    administrative    activities    of   the 
Agency  for  International  Development. 


BROWN  AMENDMENT  NO.  3341 

Mr.  BROWN  proposed  an  amendment 
to  the  bill  H.R.  5368,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

SEC.     .  IMF  LOANS  TO  RUSSIA. 

Findings.— It  is  the  sense  of  Congress 
that— 

(1)  Russia  must  carry  out  comprehensive 
economic  reforms  to  merit  the  support  of  the 
International  Monetary  Fund. 

(2)  Russia's  monetary  problems  remain  un- 
resolved, risks  of  hyperinflation  remain 
high,  and  its  monetary  policies  do  not  pro- 
vide at  this  time  a  suitable  basis  for  an  IMF 
program. 

(3)  This  Is  further  confirmed  by  the  recent 
fall  of  the  ruble  against  other  major  cur- 
rencies. 

Therefore,  the  Secretary  of  the  Treasury 
shall  Instruct  the  U.S.  Executive  Director  to 
the  IMF  to  oppose  any  loan  to  Russia  unless 
the  following  criteria  are  met: 

(1)  The  loan  is  primarily  being  used  for 
economic  reform  rather  than  refinancing  So- 
viet debt; 

(2)  The  IMF  Is  providing  technical  assist- 
ance in  support  of  the  reform  effort;  and 

(3)  The  IMF  has  formulated  a  realistic 
package  of  financial  assistance,  spelling  out 
In  detail  to  Russia  and  the  West  Its  nec- 
essary components. 


GRAHAM  AMENDMENT  NO.  3342 

Mr.  LEAHY  (for  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill  H.R. 
5368,  supra,  as  follows; 

On  page  197,  between  lines  2  and  3,  insert 
the  following: 

Sec.  .  The  amounts  expended  under  "Op- 
erating Expenses"  for  salaries  and  expenses 
relating  to  the  administration  of  the  Head- 
quarters of  the  Agency  for  International  De- 
velopment may  not  exceed  the  amounts  ex- 
pended during  fiscal  year  1992  for  such  sala- 
ries and  expenses  under  such  heading. 


SYMMS  (AND  HELMS)  AMENDMENT 
NO.  3340 

Mr.    SYMMS    (for    himself   and    Mr. 
Helms)    proposed    an    amendment    to 


GRAHAM  AMENDMENT  NO.  3343 

Mr.  LEAHY  (for  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill  H.R. 
5368.  supra,  as  follows: 

On  page  197.  between  lines  2  and  3,  Insert 
the  following: 

Sec.  .  The  President  shall  Include  with 
each  budget  for  a  fiscal  year  submitted  to 
the  Congress  under  section  1105  of  title  31, 
United  States  Code,  materials  that  shall 
Identify  clearly  and  separately  the  amounts 
requested  in  the  budget  for  appropriation  for 
that  fiscal  year  for  salaries  and  expenses  re- 


INOUYE  AMENDMENT  NO.  3344 

Mr.  LEAHY  (for  Mr.  INOUYE)  pro- 
posed an  amendment  to  the  bill  H.R. 
5368,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  "Provided  further.  That  up  to  a 
total  of  $40,000,000  of  the  funds  appropriated 
to  carry  out  sections  103  through  106  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  may  be  transferred  to  and  con- 
solidated and  merged  with  the  funds  appro- 
priated under  this  heading  notwithstanding 
the  limitations  on  transfers  between  ac- 
counts contained  in  section  514  of  this  Act 
and  sections  109  and  610  of  the  Foreign  As- 
sistance Act  of  1961.  Provided  further.  That 
any  funds  transferred  to  carry  out  the  pur- 
poses of  the  previous  proviso  shall  be  made 
available  only  for  projects  and  activities 
which  are  consistent  with  the  purposes  of 
those  funds  as  initially  appropriated:  Pro- 
vided further.  That  transfers  of  any  funds  to 
carry  out  the  purposes  of  this  heading  shall 
be  subject  to  the  regxilar  notification  proce- 
dures of  the  Committees  on  Appropriations." 


CRANSTON  AMENDMENT  NO.  3345 

Mr.  LEAHY  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  H.R. 
5368,  supra,  as  follows: 

On  page  75,  line  (16)  strike  "and,"  and  in- 
sert ";".  then  on  line  (19)  strike  "period"  and 
add  ";  and  (3)  describe  the  extent  to  which 
indigenous  people  are  able  to  participate  In 
decisions  affecting  their  lands  cultures,  tra- 
ditions and  the  allocation  of  natural  re- 
sources, and  assess  the  extent  of  protection 
of  their  civil  and  political  rights.  " 


DOLE  AMENDMENT  NO.  3346 

Mr.  DOLE  proposed  an  amendment  to 
the  bill  H.R.  5368,  supra,  as  follows: 

On  page  17.  line  7.  strike  out  the  period  and 
Insert  in  lieu  thereof  ";  and". 

On  page  17.  between  lines  7  and  8,  insert 
the  following: 

(I)  up  to  SIO.000.000  shall  be  available  for 
preventive  services  to  Include  breast  and 
prostate  cancer  screenings. 


MCCONNELL  AMENDMENT  NO.  3347 

Mr.  DOLE  (for  Mr.  McCONNELL)  pro- 
posed an  amendment  to  the  bill  H.R. 
5368.  supra,  as  follows: 
At  the  appropriate  place,  insert: 
None  of  the  funds  appropriated  by  this  Act 
or  any  other  Act  may  be  used  to  support  the 
transfer  of  aircraft  from  the  Department  of 
Defense  to  the  Drug  Enforcement  Adminis- 
tration to  carry  out  counternarcotlcs  activi- 
ties in  Guatemala,  unless  the  President  de- 
termines that  to  do  so  is  important  to  the 
national  Interest  and  so  notifies  the  Com- 
mittees on  Foreign  Relations  and  Appropria- 
tions of  the  Senate. 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  3348 

Mr.  LEVIN  (for  himself.  Mr.  H.\T- 
FIELD,  Mr.  DOLE,  Mr.  Warner,  and  Mr. 
Lautenberg)  proposed  an  amendment 
to  the  bill  H.R.  5368,  supra,  as  follows: 

SEC.    .  FINDINGS. 

(1)  Continuing  hostilities  and  "ethnic 
cleansing"  in  the  former  'Yugoslavia  are  kill- 


ing thousands  of  noncombatants,  displacing 
hundreds  of  thousands  of  civilians,  and  caus- 
ing massive  destruction  and  starvation; 

(2)  Independent  reports  of  torture,  atroc- 
ities and  murder  of  civilian  refugees  and 
prisoners  of  war  have  been  confirmed  by  offi- 
cials of  the  United  States  Department  of 
State.  Including  the  slaughter  last  spring  of 
thousands  of  Muslims  who  had  been  captured 
by  Serbians  in  the  Bosnian  town  of  Brcko; 
and 

(3)  The  United  States  Senate  did.  on  Au- 
gust 11.  approve  Senate  Resolution  330.  call- 
ing on  the  President  td'iirge  United  Nations 
Security  Council  actions  that  would  contrib- 
ute to  the  cessation  of  hostilities  In  the 
former  Yugoslavia.  Including:  authorizing 
"all  necessary  means.  Including  the  use  of 
multilateral  military  force  under  a  Security 
Council  mandate"  to  facilitate  provision  of 
humanitarian  relief  In  Bosnia-Hercegovina; 
developing  a  plan  to  ensure  access  for  United 
Nations  and  International  Red  Cross  person- 
nel to  refugee  and  prisoners  of  war  camps  in 
the  former  Yugoslavia;  and  convening  a  tri- 
bunal to  investigate  allegations  of  war 
crimes  and  crimes  against  humanity  in  the 
region. 

Therefore.  It  Is  the  sense  of  the  Senate 
that^ 

The  United  Nations  Security  Council 
should  act  to  halt  the  policy  and  practice  of 
"ethnic  cleansing"  in  the  former  'Yugoslavia 
and  the  President  of  the  United  States 
should  seek  a  meeting  of  the  Security  Coun- 
cil to  consider  methods  of  achieving  that 
goal. 


DOMENICI  AMENDMENT  NO.  3349 

Mr.  LEAHY  (for  Mr.  Domenici)  pro- 
posed an  amendment  to  the  bill  H.R. 
5368.  supra,  as  follows: 

On  page  48,  strike  all  through  line  5  and  re- 
number the  following  subsection. 


LIEBERMAN  AMENDMENT  NO.  3350 

Mr.  LEAHY  (for  Mr.  Lieberman)  pro- 
posed an  amendment  to  the  bill  H.R. 
5368,  supra,  as  follows: 

On  page  .  between  lines  and  ,  insert  the 
following: 

KURDISH  HUMANrPARIAN  ASSISTANCE 

Sec.  .  (a)  Of  the  funds  appropriated  by 
this  Act.  not  less  than  $20,000,000  shall  be 
made  available  for  an  urgent  program  of  hu- 
manitarian assistance  for  the  people  of 
Kurdistan  in  northern  Iraq. 

(b)  Funds  allocated  by  subsection  (a)  shall 
be  provided  to  United  States  based  nonprofit 
private  voluntary  organizations  on  an  expe- 
dited basis  notwithstanding  any  existing 
contracting  laws  or  regulations. 

(c)  The  program  funded  under  this  section 
should  focus  on  rehabilitation  of  the  agricul- 
tural sector. 


SIMON  AMENDMENT  NO.  3351 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  H.R.  5368.  supra,  as  follows: 

On  page  30.  line  16.  strike  "$512,000,000  "  and 
insert  in  lieu  thereof  'KIO.SOO.OOO  ". 

On  page  57.  line  17.  after  the  period  add 
"during  the  fiscal  year  1993.  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  amount  of  equity  investment 
shall  be  $5,000,000  ". 
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AKAKA  (AND  OTHERS) 
AMENDMENT  NO.  3352 

Mr.  CRANSTON  (for  Mr.  Akaka.  Mr. 
iNOin'E.  Mr.  Leahy,  and  Mr.  Lugar) 
proposed  an  amendment  to  the  bill  S. 
2679  to  promote  the  recovery  of  Hawaii 
tropical  forests,  and  for  other  purposes, 
as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  followinsr; 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hawaii 
Tropical  Forest  Recovery  Act". 

SEC.  2.  HAWAII  TROPICAL  FOREST  RECOVERY. 

(a)  In  General.— The  International  For- 
estry Cooperation  Act  of  1990  (16  U.S.C.  4501 
et  seq. )  is  amended— 

(1)  by  redesignating  sections  605.  606.  and 
607  as  sections  609.  610.  and  611.  respectively. 
and 

(2)  by  inserting  after  section  604  the  follow- 
ing new  sections: 

"SEC.  60S.  INSTITUTE  OF  PACIFIC  ISLANDS  FOR- 
ESTRY. 

•■(a)  EXPANSION.— The  Secretary  shall  ex- 
pand the  capabilities  of  and  construct  addi- 
tional facilities,  as  funds  are  appropriated 
for  the  expansion  and  construction,  at— 

"(1)  the  Institute  of  Pacific  Islands  For- 
estry: and 

"(2)  tropical  forests  in  the  State  of  Hawaii. 

•'(b)  Tropical  Forestry  Plan.— 

••<!)  In  general.— Not  later  than  1  year 
after  the  date  of  receipt  by  the  Secretary  of 
the  action  plan  required  by  section  5<b)  of 
the  Hawaii  Tropical  Forest  Recovery  Act. 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Agriculture  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives,  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate,  and  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  Senate,  a  tropical  forestry  plan  to  ex- 
pand the  capabilities  of  and  construct  addi- 
tional facilities  under  subsection  (a). 

"(2)  ELE.MENTS.— The  plan  shall  provide 
for- 

'•(A)  the  establishment  of  a  model  center 
for  research,  demonstration,  education, 
training,  and  outreach  activities  suitable  for 
transferring  scientific,  technical,  manage- 
rial, and  administrative  assistance  to  gov- 
ernmental and  non-governmental  organiza- 
tions seeking  to  address  problems  associated 
with  tropical  forests  within  and  outside  the 
United  States: 

"(B)  the  acquisition  or  construction  of  fa- 
cilities for  research,  classroom  instruction, 
and  housing  near  an  experimental  troplc*al 
forest  in  the  State  of  Hawaii: 

"(C)  the  acquisition  or  construction  of  fa- 
cilities for  the  study  and  recovery  of  endan- 
gered tropical  wildlife,  fish,  and  plant  spe- 
cies and  the  restoration  of  their  habitats: 

"(D)  the  study  of  biological  control  of  non- 
native  species  that  degrade  or  destroy  native 
forest  ecosystems: 

••(E)  achieving  a  better  understanding  of 
global  climate  change  and  the  significance  of 
achieving  a  reduction  of  greenhouse  gases 
through  research  associated  with  the  unique 
atmospheric  conditions  found  in  Hawaii  and 
the  Pacific  Ocean: 

••(F)  a  review  of  the  extent  to  which  exist- 
ing Federal  forestry  programs  can  be  utilized 
to  achieve  the  purposes  of  the  plan;  and 
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••(G)  the  establishment  of  experimental 
tropical  forests  in  the  State  of  Hawaii  as  au- 
thorized by  section  606. 

"(3)  Capability.— In  preparing  elements  of 
the  plan  that  address  paragraph  (2)(F).  the 
Secretary  shall  identify  the  capability  of  the 
plan— 

••(A)  to  promote  a  greater  understanding  of 
tropical  forest  ecosystem  processes,  con- 
servation biology,  and  biodiversity  manage- 
ment: 

■•(B)  to  demonstrate  the  various  benefits  of 
maintaining  a  tropical  forest  reserve  system: 

"(C)  to  promote  sound  watershed  and  for- 
est management: 

••(D)  to  develop  compatible  land  uses  adja- 
cent to  protected  natural  areas:  and 

••(E)  to  develop  new  methods  of  reclaiming 
and  restoring  degraded  lands. 

■'SEC.    606.     HAWAII     EXPERIMENTAL    TROPICAL 
FOREST. 

••(a)  Definitions.— As  used  in  this  section: 

•■(1)  Forest.— The  term  -Forest'  means  the 
Hawaii  Experimental  Tropical  Forest. 

•■(2)  Governor.— The  term  Governor' 
means  the  Governor  of  Hawaii. 

••(3)  Lands.— The  term  'lands'  means  lands, 
waters,  and  interests  in  lands  and  waters. 

"(4)  State.— The  term  •State'  means  the 
State  of  Hawaii. 

"(b)  Establishment  and  Management.— At 
the  request  of  the  Governor,  the  Secretary 
shall  establish  and  administer  within  the 
State  a  Hawaii  Experimental  Tropical  For- 
est. The  Forest  shall  be  managed  as — 

■■(1)  a  model  of  quality  tropical  forest  man- 
agement where  harvesting  on  a  sustainable 
yield  basis  can  be  demonstrated  in  balance 
with  natural  resource  conservation: 

"■(2)  a  site  for  research  on  tropical  forestry, 
conservation  biology,  and  natural  resource 
management:  and 

'•(3)  a  center  for  demonstration,  education, 
training,  and  outreach  on  tropical  forestry, 
conservation  biology,  and  natural  resources 
research  and  management. 

••(c)  Delineation  ok  the  location  of  the 
Forest.— 

••(1)  Identification  of  lands.— The  Gov- 
ernor and  the  Secretary  shall  identity  one  or 
more  suitable  sites  for  the  Forest  in  lands 
within  the  State.  The  identification  of  each 
site  shall  be  based  on  scientific,  ecological, 
administrative,  and  such  other  factors  as  the 
Governor  and  Secretary  consider  to  be  nec- 
essary or  desirable  to  achieve  the  purposes  of 
this  section.  Each  site  identified  pursuant  to 
the  preceding  sentence  shall  be  of  sufficient 
size  and  located  so  that  the  site  can  be  effec- 
tively managed  for  Forest  purposes. 

••(2)  Exterior  bolndaries.— The  exterior 
boundaries  of  the  Forest,  including  the 
boundaries  of  all  sites  identified  for  Forest 
purposes,  shall  be  delineated  on  an  official 
map.  The  map  shall  be  available  for  public 
inspection  in  the  office  of  the  Administrator 
of  the  Division  of  Forestry  and  Wildlife  of 
the  Department  of  Land  and  Natural  Re- 
sources of  the  State.  The  Governor  and  the 
Secretary  may  from  time  to  time,  by  mutual 
agreement,  amend  the  official  map  to  modify 
the  boundaries  of  the  Forest. 

••(di  AUTHORrriEs  of  the  Secretary.— 

••(1)  In  general.- To  carry  out  the  pur- 
poses of  this  section,  the  Secretary  is  au- 
thorized— 

•"(A)  to  administer  the  Forest  in  coopera- 
tion with  the  Governor  and  affected  State 
agencies: 

••(B)  to  make  grants  and  enter  into  con- 
tracts and  cooperative  agreements  with  the 
Federal  Government,  the  government  of  the 
State,  local  governments,  corporations,  non- 
profit organizations  and  individuals: 


September  30,  1992 

"(C)  to  exercise  existing  authority  with  re- 
spect to  cooperative  forestry  and  research 
for  Forest  purposes:  and 

■•(D)  to  issue  necessary  rules  and  regula- 
tions or  apply  existing  rules  and  regulations 
applicable  to  areas  administered  by  the  For- 
est Service  that  are  necessary  or  desirable  to 
administer  the  Forest — 

••(i)  for  the  purposes  described  in  sub- 
section (b): 

••(11)  to  protect  persons  within  the  Forest: 
and 

••(iii)  to  preserve  and  protect  the  resources 
in  the  Forest. 

••(2)  Land  acquisition.— The  authority  in 
section  4  of  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  (16 
U.S.C.  1643)  shall  be  available  to  the  Sec- 
retary to  carry  out  this  section. 

"(3)  Statl-tory  construction.— Nothing  in 
this  section  is  intended  to  affect  the  jurisdic- 
tion of  the  State,  both  civil  and  criminal, 
over  any  person  within  the  Forest  by  reason 
of  the  establishment  of  the  Forest  under  this 
section,  except  in  the  case  of  a  penalty  for  an 
offense  against  the  United  States. 

-SEC.  607.  ANNVAL  REPORT  ON  INSTrTLTES  OF 
TROPICAL  FORESTRY. 

■The  Secretary  shall  make  annual  reports 
to  Congress  on  the  progress,  needs,  and  long- 
range  plans  of  the  Institutes  of  Tropical  For- 
estry in  meeting  the  requirements  of  section 
2407  of  the  Global  Climate  Change  Preven- 
tion Act  of  1990  (7  U.S.C.  6706).  Such  reports 
shall  be  submitted  by  the  Secretary  pursu- 
ant to  section  8(c)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  1606(ci). 
-SEC.  606.  DEFINITIONS. 

■■As  used  in  this  title  (unless  the  context 
otherwise  requires): 

■•(1)  Institutes  of  tropical  forestry.— 
The  term  ■Institutes  of  Tropical  Forestry' 
means  the  Institute  of  Tropical  Forestry  in 
Puerto  Rico  and  the  Institute  of  Pacific  Is- 
lands Forestry  established  under  section  2407 
of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  6706). 

•■(2)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

■■(3)  STATE.— The  term  State'  means  each 
of  the  50  States.  Guam.  American  Samoa, 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  enters  into  effect).  Puerto 
Rico,  the  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands.". 

(b)  CXJNFORMING  AMEND.ME.NTS.- 

(1)  Section  602(b)  of  the  International  For- 
estry Cooperation  Act  of  1990  (16  U.S.C. 
4501(b))  is  amended  by  striking  ••(hereinafter 
referred  to  in  this  title  as  the  Secretary  )•'. 

(2)  The  heading  of  section  604  of  such  Act 
(16  U.S.C.  4503)  is  amended  to  read  as  follows: 

"SEC.  604.  INSTITUTE  OF  TROPICAL  FORESTRY  IN 
PUERTO  RICO.-. 

SEC.  3.  TROPICAL  FORESTRY  RESEARCH  AND  AS- 
SISTANCE. 

(a)  Assistance.— To  promote  sound  man- 
agement and  conservation  of  tropical  forests 
of  the  United  States  and  to  promote  the  de- 
velopment and  transfer  of  technical,  mana- 
gerial, educational,  and  administrative  skills 
to  managers  of  tropical  forests  within  or 
outside  the  United  States,  the  Secretary  of 
Agriculture  is  authorized  to  provide  assist- 
ance through  the  Forest  Service  to  eligible 
entities  in  States  with  tropical  forests  to — 

(1)  develop,  promote,  and  demonstrate  sus- 
tainable harvesting  of  native  woods  and 
other  forest  products  on  a  sustainable  yield 
basis  in  balance  with  natural  resource  con- 
servation: 

(2)  promote  habitat  preservation  and  spe- 
cies protection  or  recovery: 
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(3)  protect  indigenous  plant  and  animal 
siiecies  and  essential  watersheds  from  non- 
native  animals,  plants,  and  pathogens: 

(4)  establish  biological  control  agents  for 
non-native  species  that  threaten  natural 
ecosystems: 

(5)  establish  a  monitoring  system  in  tropi- 
cal forests  to  identify  baseline  conditions 
and  determine  detrimental  changes  or  im- 
provements over  time; 

(6)  detect  and  appraise  stresses  affecting 
tropical  forests  caused  by  insect  infesta- 
tions, diseases,  pollution,  fire,  and  non-na- 
tive animal  and  plant  species,  and  by  the  in- 
fluence of  people: 

(7)  determine  the  causes  of  changes  that 
are  detected  through  experimentation,  in- 
tensive monitoring,  and  data  collection  at 
affected  tropical  forest  sites:  and 

(8)  engage  in  research,  demonstration,  edu- 
cation, training,  and  outreach  that  furthers 
the  objectives  of  this  subsection. 

(b)  FOR-M  OF  Assistance.- Assistance  pro- 
vided to  eligible  entities  under  this  section 
may  be  in  the  form  of  grants,  contracts,  or 
cooperative  agreements. 

(c)  Definitions.— As  used  in  this  section: 

(1)  Eligible  entity.— The  term  ■eligible 
entity  "  means  a  State  forester  or  equivalent 
State  official.  State,  political  subdivision  of 
a  State.  Federal  agency,  private  organiza- 
tion, corporation,  or  other  private  person. 

(2)  State.— The  term  -State"  means  each 
of  the  50  States.  Guam,  American  Samoa, 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  enters  into  effect).  Puerto 
Rico,  the  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
SEC.    4.    HAWAII    TROPICAL   FOREST   RECOVERY 

TASK  FORCE. 

(a)  Establishment.— There  is  established 
the  Hawaii  Tropical  Forest  Recovery  Task 
Force  (hereafter  in  this  section  referred  to  as 
the  "Task  Force  ")  to  advise  the  Secretary  of 
Agriculture  with  respect  to  tropical  forests 
and  related  ecosystems  in  the  State  of  Ha- 
waii. 

(b)  Action  Plan.— Not  later  than  1  year 
after  the  date  of  the  first  meeting  of  the 
Task  Force,  the  Task  Force  shall  submit  to 
the  Committees.  Secretaries,  and  Governor 
referred  to  in  subsection  (k)  an  action  plan 
that  contains  findings  and  recommendations 
for  rejuvenating  Hawaii's  tropical  forests,  in- 
cluding findings  and  recommendations  on— 

(1)  methods  of  restoring  the  health  of  de- 
clining or  degraded  tropical  forest  land; 

(2)  compatible  uses  within  tropical  forests, 
particularly  agroforestry  and  the  cultivation 
of  scarce  or  valuable  hardwoods  and  other 
forest  products  in  Hawaii's  tropical  forests; 

(3)  actions  to  encourage  and  accelerate  the 
Identification  and  classification  of  unidenti- 
fied plant,  animal,  and  microbe  species; 

(4)  actions  to — 

(A)  promote  public  awareness  of  tropical 
forest  preservation; 

(B)  protect  threatened  and  endangered  spe- 
cies: 

(C)  improve  forest  management  and  plan- 
ning: and 

(D)  promote  public  awareness  of  the  harm 
caused  by  introduced  species; 

(5)  the  benefits  of  fencing  or  other  manage- 
ment activities  for  the  protection  of  Ha- 
waii's native  plants  and  animals  from  non- 
native  species,  including  the  identification 
and  priorities  for  the  areas  where  these  ac- 
tivities are  appropriate; 

(6)  traditional  practices,  uses,  and  needs  of 
native  Hawaiians  in  tropical  forest.s; 

(7)  means  of  improving  the  health  of  tropi- 
cal  forests  and  related  ecosystems  in  the 
.State  of  Hawaii  through  programs  adminis- 


tered by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior: 

(8)  the  capability  of  existing  Federal. 
State,  and  private  forestry  programs  for  re- 
juvenating Hawaii's  tropical  forests;  and 

(9)  such  other  issues  relating  to  tropical 
forests  in  Hawaii  as  the  Task  Force  consid- 
ers appropriate. 

(c)  Composition.— The  Task  Force  shall  be 
composed  of  12  members,  of  whom— 

(1)  three  members  shall  be  appointed  by 
the  Secretary  of  Agi-iculture.  two  of  whom 
shall  be  representatives  of  the  Forest  Serv- 
ice and  the  Soil  Conservation  Service;  re- 
spectively; 

(2)  two  members  shall  be  appointed  by  the 
Secretary  of  the  Interior  as  representatives 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice and  the  National  Park  Service,  respec- 
tively: 

(3)  six  members  shall  be  appointed  by  the 
Governor  of  Hawaii,  of  whom— 

(A)  two  members  shall  be  private  owners  of 
tropical  forest  lands: 

(B)  two  members  shall  be  experts  in  the 
field  of  tropical  forestry;  and 

(C)  two  members  shall  be  representatives 
of  Hawaii  conservation  organizations  that 
have  demonstrated  expertise  in  the  areas  of 
tropical  forest  management,  habitat  preser- 
vation, and  alien  species  control  or  have 
demonstrated  effective  advocacy  in  the 
areas;  and 

(4)  one  member  shall  be  the  Administrator 
of  the  Department  of  Land  and  Natural  Re- 
sources. State  of  Hawaii,  or  the  designated 
representative  of  the  Administrator. 

(d)  iNrriAL  Appointments.— Appointments 
under  this  section  to  the  Task  Force  shall  be 
made  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act. 

(e)  Chairperson.— The  Task  Force  shall  se- 
lect a  Chairperson  from  among  its  members. 

(f)  Vacancies.— A  vacancy  on  ^the  Task 
Force  shall  not  affect  its  powers  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

(g)  Compensation.— 

(1)  In  general.— A  member  of  the  Task 
Force  shall  not  receive  compensation  as  a  re- 
sult of  the  performance  of  services  for  the 
Task  Force. 

(2)  Travel  expenses.— The  members  of  the 
Task  Force  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Task  Force. 

(h)  Meetings.— The  Task  Force  shall  meet 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act  and  shall  meet  at  the 
call  of  the  Chairperson. 

(i)  Voting.- The  Task  Force  shall  act  and 
advise  by  majority  vote. 

(j)  Assistance.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  provide  such  assistance  and  support  as 
are  necessary  to  meet  the  objectives  of  the 
Task  Force.  The  assistance  shall  include 
making  Federal  facilities,  equipment,  tools, 
and  technical  assistance  available  on  such 
terms  and  conditions  as  the  appropriate  Sec- 
retary considers  necessary. 

(k)  Report.— The  action  plan  required 
under  subsection  (b)  shall  be  submitted  to — 

(1)  the  Committees  on  Agriculture  and  In- 
terior of  the  House  of  Representatives; 

(2)  the  Committees  on  Agriculture.  Nutri- 
tion, and  Forestry  and  Energy  and  Natural 
Resources  of  the  Senate; 

(3)  the  Secretary  of  Agriculture; 

(4)  the  Secretary  of  the  Interior;  and 


(5)  the  Governor  of  Hawaii. 

(1)  NONAPPLICABILITY  OF  CERTAIN  PROVI- 
SIONS OF  Law.— Sections  7(d).  10(f).  and  14  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  shall  not  apply  to  the  Task 
Force. 

(m)  TERMINATION.— The  Task  Force  and  au- 
thority to  carry  out  this  section  shall  termi- 
nate 180  days  after  submitting  the  report  re- 
quired by  subsection  (b). 

SEC.  5.  AUTHORIZA-nON  OF  APPROPRU-HONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  sec- 
tions 3  and  4. 


WILD  BIRD  CONSERVATION  ACT 
OF  1992 


BAUCUS (AND  CHAFEE) 
AMENDMENT  NO.  3353 

Mr.  CRANSTON  (for  Mr.  Baucus  and 
Mr.  CHAFEE)  proposed  an  amendment 
to  the  bill  (H.R.  5013)  to  promote  the 
conservation  of  wild  exotic  birds,  to 
provide  for  the  Great  Lakes  Fish  and 
Wildlife  Tissue  Bank,  to  reauthorize 
the  Fish  and  Wildlife  Conservation  Act 
of  1980.  to  reauthorize  the  African  Ele- 
phant Conservation  Act.  and  for  other 
purposes,  as  follows: 

Title  III  is  amended  by  adding  the  follow- 
ing new  section: 

"SEC.    .  NATIONAL  FISH  AND  WODUFE  FOUNDA- 
TION. 

••Beginning  in  fiscal  year  1993  and  here- 
after, the  National  Fish  and  Wildlife  Founda- 
tion may  continue  to  draw  down  Federal 
funds  when  matching  requirements  have 
been  met:  Provided.  That  interest  earned  by 
the  Foundation  and  its  subgrantees  on  funds 
drawn  down  to  date,  but  not  immediately 
disbursed,  shall  be  used  to  fund  all  activities 
as  approved  by  the  Board  of  Directors:  Pro- 
vided further.  That  the  Foundation's  sub- 
grantees  shall  be  exempt  from  the  audit  re- 
porting and  compliance  requirements  of 
OMB  Circular  A-133.  for  all  grants  of  SIOO.OOO 
or  less.  The  Foundation  shall  amend  its 
grant  contracts  to  ensure  that  it  subgrantees 
are  advised  and  certify  that  they  will  comply 
with  all  applicable  Federal  laws  and  regula- 
tions imposed  on  individuals  or  organiza- 
tions receiving  Federal  funds.   . 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  3354 

Mr.  CRANSTON  (for.Mr.  CHAFEE,  Mr. 
Warner.  Mr.  Helms,  and  Mr.  Sanford) 
proposed  and  amendment  to  the  bill 
H.R.  5013.  supra,  as  follows: 

Amend  section  303  of  H.R.  5013  (as  passed 
by  House)  as  follows: 

On  page  28  at  the  end  of  line  22  Insert  the 
following  new  paragraphs: 

••(3)  on  the  map  referred  to  in  subsection 
(b)(2)(A).  the  area: 

consisting  of  approximately  5221  acres  and 
owned  by  the  National  Audubon  Society  as 
of  September  28.  1992  (known  as  the  ••Audu- 
bon Sanctuary  "),  along  with  the  associated 
aquatic  habitat  of  Pine  Island  Bay  and  Goat 
Island  Bay, 

shall  be  designated  and  depicted  as  NC-01,  a 
unit  of  the  Coastal  Barrier  Resources  Sys- 
tem by  the  Secretary  in  accordance  with 
paragraph  (5)  of  this  subsection. 

••(4)  on  the  map  referred  to  in  subsection 
(b)(2)(C)  areas  designated  as  ••otherwise  pro- 


UMI 


29050 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1992 


tected  areas"  identiHed  as  "VA-eOP"  that 
are: 

"(i)  north  of  the  north  bank  of  Salt  Ponds 
Inlet  in  Hampton.  Virginia,  and 

"(li)  south  of  the  line  described  in  sub- 
section (c)  of  this  section, 
shall  be  designated  and  depicted  on  the  map 
as  VA-60.  a  unit  of  the  Coastal  Barrier  Re- 
sources System  by  the  Secretary  in  accord- 
ance with  paragraph  (5)  of  this  subsection. 

"(5)  In  designating  the  units  in  accordance 
with  paragraphs  <3)  and  (4)  above,  the  Sec- 
retary is  authorized  to  malce  any  minor  and 
technical  modifications  to  the  boundaries  of 
such  unit  as  may  be  necessary  to  correct  ex- 
isting clerical  and  typographical  errors  in 
the  map.  Provided  further  that  the  local  gov- 
ernment in  which  is  located  such  unit  may 
recommend  any  such  corrections  be  consid- 
ered by  the  Secretary.'". 


STEVENS  AMENDMENT  NO.  3355 

Mr.  CRANSTON  (for  Mr.  Stevens) 
proposed  an  amendment  to  the  bill 
H.R.  5013,  supra,  as  follows: 

SEC.    .  WETLANDS  MAPPING. 

Section  401(a)  of  Public  Law  99-645.  the 
Emergency  Wetlands  Resources  Act  of  1986. 
(16  U.S.C.  3931(a)),  as  amended  by  Public  Law 
101-233  is  further  amended— 

(1)  in  paragraph  (3).  by  striking  "as  soon  as 
practicable"  and  inserting  in  lieu  thereof 
"by  September  30,  2000": 

(2)  in  paragraph  (4),  by  striking  ■.  And  "  at 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  a  semicolon: 

(3)  in  paragraph  (5)(B).  by  striking  the  pe- 
riod and  inserting  in  lieu  thereof  a  semi- 
colon: 

(4)  by  adding  the  following  new  paragraphs 
at  the  end  thereof: 

"(6)  produce,  by  September  30.  2004.  a  digi- 
tal wetlands  data  base  for  the  United  States 
based  on  the  final  wetlands  maps  produced 
under  this  section;  and 

"(7)  archive  and  make  available  for  dis- 
semination wetlands  data  and  maps  digitized 
under  this  section  as  much  data  and  maps 
become  available.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  THE  CONSTTTUTION 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during:  the  session  of 
the  Senate  on  Wednesday,  September 
30.  1992,  at  2  p.m.,  to  hold  a  hearing  on 
S.  2611.  the  Equal  Surety  Bond  Oppor- 
tunity Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday,  September 
30.  at  2  p.m.  for  a  hearing  on  the  nomi- 
nations of  Brook  Hedge  and  Lee  F. 
Satterfield  to  be  associate  judges  of 
the  Superior  Court  for  the  District  of 
Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONO.MIC 
POLICY.  TRADE.  OCEANS  AND  ENVIRON.MENT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous     consent     that     the     Sub- 


committee on  International  Ek;onomic 
Policy,  Trade.  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. September  30  at  10  a.m.  to  hold  a 
hearing  to  review  international  eco- 
nomic and  security  cooperation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FINANCE 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  30,  1992.  at  9  a.m.  to  hold  a 
hearing  on  the  North  American  Free 
Trade  Agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry, Subcommittee  on  Agricultural 
Credit  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
September  30,  1992.  at  8:30  a.m..  in  SR- 
332  on  S.  3119.  the  USDA  National  Ap- 
peals Division  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


••SURVIVING  COLUMBUS'— TELE- 
VISION DOCUMENTARY  AIRING 
OCTOBER  12.  1992  ON  PBS 

•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  dis- 
tinguished colleagues  to  an  important 
documentary  entitled  'Surviving  Co- 
lumbus" which  will  air  Monday.  Octo- 
ber 12  on  public  broadcasting  stations 
nationwide,  marking  the  Columbus 
Quincentenary.  As  told  from  the  Pueb- 
lo Indian  peoples'  perspective,  the  doc- 
umentary examines  the  arrival  of 
Christophc  Columbus  and  the  subse- 
quent impact  of  European  involvement 
in  Indian  culture.  This  remarkable  re- 
counting of  15th  and  16th  century  his- 
tory illustrates  the  dramatic  changes 
in  Pueblo  society  and  the  unyielding 
endurance  of  Pueblo  culture.  The  pro- 
gram concludes  with  a  view  of  Pueblo 
culture  today,  illustrating  the  long- 
term  impact  of  the  Europeans  upon 
these  peoples  and  the  impassioned 
pride  which  keeps  their  traditions 
alive. 

I  am  particularly  proud  of  this  docu- 
mentary for  several  reasons.  First. 
"Surviving  Columbus  "  marks  the  coop- 
erative production  efforts  of  two  im- 
portant New  Mexico  institutions— 
KNME-TV  in  Albuquerque  and  the  In- 
stitute of  American  Indian  Art  [lAIA] 
in  Santa  Fe.  By  pooling  resources. 
KNME-TV  and  lAIA  were  able  to  use 
narratives  of  Pueblo  elders,  interviews 
with  Pueblo  scholars  and  leaders,  ar- 
chival photographs  and  historical  ac- 


counts to  illustrate  the  story  of  the 
Pueblo  Indian's  survival  and  struggle 
to  control  their  own  destiny.  With 
funding  provided  by  the  New  Mexico 
Endowment  for  the  Humanities,  the 
Corporation  for  Public  Broadcasting, 
the  Public  Broadcasting  Service,  the 
Rockefeller  Foundation  and  the  Native 
American  Public  Broadcasting  Consor- 
tium. KNME-TV  and  lAIA  were  able  to 
tell  the  emotional  story  of  the  several 
Pueblo  peoples  survival  through  tur- 
moil and  conquest. 

Second,  I  recognize  the  coojjeration 
and  participation  of  the  Pueblo  Indians 
of  New  Mexico.  As  with  most  of  Pueblo 
history,  accounts  of  the  Spanish  arriv- 
al and  European  influence  are  pri- 
marily collected  as  an  oral  history. 
"Surviving  Columbus  "  focuses  on  the 
Southwestern  Pueblo  Indians  because, 
of  all  North  American  Indians,  they 
have  had  the  longest  continuous  con- 
tact with  Europeans.  The  documentary 
not  only  tells  a  story  of  the  past,  but 
looks  at  the  Pueblo  peoples  of  today, 
their  continuing  struggle  to  determine 
their  own  lives,  and  the  strength  they 
draw  from  their  long  history  of  chal- 
lenge and  perseverance.  From  this  il- 
lustration of  the  Pueblo  peoples" 
strength,  we  ma.v  discover  the  impor- 
tance of  living  a  life  in  balance,  one 
which  recognizes  the  need  for  simplic- 
ity and  our  connection  with  the  Earth 
and  time. 

Finally.  I  am  proud  that  these  two 
New  Mexico  institutions.  KNME-TV 
and  lAIA.  had  the  courage  to  challenge 
the  conventional  interpretation  of 
American  history  and  the  impact  of 
Columbus.  Our  traditional  school  text 
books  speak  of  an  uncivilized  land 
which  Columbus  discovered  and  ex- 
plored. But  the  Indians  tell  a  much  dif- 
ferent story,  one  of  conquest  and  en- 
slavement. "History  is  always  told 
from  the  standpoint  of  the  con- 
querors," author,  anthropologist,  and 
San  Juan  Pueblo  Indian  Alfonso  Ortiz 
points  out.  ""Hence,  people  who  are  con- 
quered can't  trust  history.  Ifs  not 
their  history:  it's  the  history  of  their 
conquerors."  In  keeping  with  their  oral 
traditions,  the  program  is  visually  and 
audibly  poetic.  The  story  is  finally  told 
in  the  voice  of  the  Pueblo  peoples.  In- 
terestingly, '"Surviving  Columbus" 
points  out  that  many  of  the  troubles 
facing  the  Pueblo  Indians  in  the  16th 
century  face  them  today— economics, 
land,  religion,  sovereignty,  and  self-de- 
termination. 

As  we  mark  the  500th  anniversary  of 
Columbus'  arrival  in  the  New  World.  I 
encourage  everyone  to  gain  a  new  per- 
spective of  this  event.  As  script  con- 
sultant and  Santa  Clara  Pueblo  native 
Rina  Swintzell  expressed: 

There  are  many  worlds  that  exist  in  the 
universe  and  the  Pueblo  Indian  world  was  a 
world  that  was  very  different  from  the  Euro- 
peans in  tei-ms  of  values  and  lifestyle.  I 
think  we  need  to  be  aware  that  human 
beings  do  have  alternatives  in  ways  of  think- 
ing, in  ways  of  living.* 


September  30,  1992 

IN  RECOGNITION  OF  CHRISSIE 
UNRUH 
•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
to  today  in  recognition  of  Chrissie 
Unruh,  who  is  being  honored  on  Sep- 
tember 16  in  Venice,  CA.  as  the  Boys 
and  Girls  Club  "Woman  of  the  Year." 

Chrissie  has  been  a  club  supporter 
since  1989  and  is  currently  serving  as  a 
cochair  on  the  Boys  and  Girls  Club  of 
Venice  building  campaign  committee. 

Chrissie"s  late  husband.  Jesse  Unruh. 
was  well-known  in  California  and 
American  politics.  Since  his  death. 
Chrissie  has  carried  on  his  involvement 
in  politics.  She  was  appointed  to  the 
California  Film  Commission  in  1990  by 
Gov.  George  Deukmejian  and  continues 
to  serve  in  that  capacity  under  Gov. 
Pete  Wilson. 

Chrissie  has  held  a  life-long  interest 
in  furthering  the  welfare  of  children, 
from  her  work  in  early  adulthood  with 
emotionally  disturbed  children  at 
Camarillo  State  Hospital  to  her  artis- 
tic contributions  to  the  UCLA  Hos- 
pital's Neuropsychiatric  Institute. 

I  ask  m.v  colleagues  to  join  me  in 
congratulating  her  on  being  named 
"Woman  of  the  Year."  and  to  thank 
her  for  her  tireless  service  to  her  com- 
munit.v.« 


CONGRESSIONAL  RECORD— SENATE 


29051 


CHRISTOPHER  COLUMBUS  DAY 
RECOGNITION 

•  Mr.  KERRY.  Mr.  President.  It  gives 
me  great  pleasure  to  recognize  a  spe- 
cial day  in  American  history.  Chris- 
topher Columbus  Day.  Columbus  Day 
always  has  commemorated  the  accom- 
plishments of  the  famous  explorer  who 
founded  the  new  world.  It  also  cele- 
brates the  many  great  achievements  of 
the  Italian-American  people.  Columbus 
Day  honors  the  character  of  this  indi- 
vidual and  the  values  that  we  possess 
as  a  Nation — courage,  hope,  persever- 
ance, individuality  and  a  vision  of  the 
future.  All  over  the  United  States,  and 
especially  in  the  Commonwealth  of 
Massachusetts,  the  Italian-American 
people  continue  the  legacy  of  their 
forebears  in  contributing  to  the  good  of 
our  country.  • 

From  the  day  that  Columbus  first 
landed  on  this  continent  to  the  begin- 
ning of  our  country's  history.  Italian- 
Americans  have  participated  in  the 
creation  and  expansion  of  the  United 
States.  Many  of  the  great  American 
navigators  and  explorers  were  "sons  of 
Italy."  Giovanni  da  Derrazano, 
Amerigo  Vespucci,  John  and  Sebastian 
Cabot  all  helped  to  expand  the  global 
frontier.  Guglielmo  Marconi,  a  resident 
of  Massachusetts,  was  the  creator  of 
the  first  trans-Atlantic  telegraph. 
Their  accomplishments  have  contrib- 
uted to  the  rich  history  of  our  culture 
and  have  helped  to  advance  all  areas  of 
American  life. 

The  history  of  Italian-Americans  in 
this  country  have  been  a  proud  but  also 
a  difficult  struggle  in  gaining  accept- 


ance. For  decades.  Italian-Americans 
were  forced  to  overcome  bigotry  and 
discrimination  by  means  of  their  undy- 
ing patriotism  and  dedication  to  hard 
work.  They  have  earned  the  resect  of 
their  fellow  Americans.  Christopher 
Columbus  Day  is  a  well  deserved  ac- 
knowledgment of  the  many  contribu- 
tions which  Italian- Americans  have 
made  for  our  country.  I  am  proud  to 
join  in  this  occasion  to  honor  them  and 
their  forefathers.* 


THE  75TH  ANNIVERSARY  OF  THE 
NEW  MEXICO  MUSEUM  OF  FINE 
ARTS 

•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  recognize  the  75th  anniversary 
of  the  Museum  of  Fine  Arts  in  Santa 
Fe.  NM.  The  museum  serves  as  a  per- 
manent home  foc-over  8.000  works  of 
art.  Its  impressive  collection  of  20th 
century  American  art  boasts  works  by 
renowned  Southwest  artists  such  as 
Georgia  OKeefe,  William  Penhallow 
Henderson,  Gene  Kloss,  Jozef  Bakos, 
and  Gustave  Baumann.  As  a  division  of 
the  Museum  of  New  Mexico,  the  fine 
arts  division  welcomes  nearly  110.000 
visitors  per  .year.  Its  exhibit  halls  play 
host  to  traveling  exhibits,  while  its 
own  collections  are  offered  for  display 
across  the  world.  In  the  museum's  on- 
site  library,  an  inquisitive  researcher 
can  file  through  any  of  the  5,000  vol- 
umes or  the  thousands  of  biographical 
files,  periodicals  and  catalogs  of  exhibi- 
tions since  the  museum's  inception. 

The  Museum  of  Fine  Arts  opened  its 
doors  on  November  24.  1917.  in  a  build- 
ing modeled  after  the  New  Mexico 
building  at  the  1915  Panama-California 
Exposition  in  San  Diego.  In  the  next  3 
months,  the  museum  will  commemo- 
rate its  anniversary  with  an  exciting 
list  of  special  exhibitions,  world-re- 
nowned lecturers,  compelling  round 
table  discussions  and.  of  course,  festive 
celebrations.  Through  a  museumwide 
exhibit  entitled  ••The  View  from  Here: 
75  Years  at  the  Museum  of  Fine  Arts."" 
visitors  may  take  a  retrospective  look 
at  its  history  and  collections.  During 
the  gala  celebration  weekend  of  No- 
vember 13-15,  visitors  will  be  treated  to 
a  free  tour,  reception  and  symposium, 
"New  Mexico  Past  and  Present."  which 
features  oral  histories  offered  by  de- 
scendants of  the  museum's  early  art- 
ists. 

Please  join  me  in  recognizing  the  ac- 
complishments and  contributions  of 
the  Museum  of  Fine  Arts  over  the  past 
75  years,  and  in  wishing  the  museum  a 
long  future  of  success.* 


IN  APPRECIATION  OF  JIMMY 
LYONS 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  anticipation  of  the  35th  an- 
nual Monterey  Jazz  Festival  which  will 
be  held  from  September  18  to  Septem- 
ber 20  in  Monterey.  CA.  and  in  appre- 


ciation of  its  founder  and  guiding  force, 
Jimmy  Lyons. 

The  festival  began  as  so  many  great 
American  traditions  begin — with  one 
mans  vision.  That  man  was  Jimmy 
Lyons,  who  moved  to  Big  Sur  in  1953 
and  sowed  the  seeds  for  the  festival 
that  was  to  bloom  in  1958.  Since  then. 
Jimmy  Lyons  has  served  continuously 
with  the  nonprofit  organization  that 
sponsors  the  festival. 

I  ask  my  colleagues  to  join  with  me 
in  recognition  of  our  one  truly  Amer- 
ican artform— jazz  music — and  in  ap- 
preciation of  Jimmy  Lyons  for  all  he 
has  done  to  foster  the  employment  and 
advancement  of  jazz. 

At  this  point,  I  ask  that  Mr.  Lyons 
biography  be  inserted  in  the  Record. 

The  biography  follows: 

BIOGRAPHY  OF  JIMMY  LYONS 

Jimmy  Lyons  began  in  broadcasting  in 
1939.  when  he  was  hired  as  an  announcer  on 
Southern  California  radio  station  KVOE, 
•the  Voice  of  the  Orange  Empire.""  Three 
years  later,  he  began  working  as  an  an- 
nouncer with  the  Stan  Kenton  Band  in  Bal- 
boa. California.  After  a  stint  with  NBC. 
Lyons  was  drafted  and  assigned  to  Armed 
Forces  Radio,  where  he  produced  AFR"s  jazz 
program,  the  Jubilee  Show.  It  was  during  the 
war  years  that  Lyons  made  many  of  his  con- 
tacts with  the  brightest  stars  in  jazz. 

In  1948.  after  working  as  advance  man  for 
the  Woody  Herman  Band.  Lyons  began  pro- 
ducing a  jazz  show  on  KNBC  radio  in  San 
Francisco,  soon  becoming  one  of  the  Bay 
Area"s  most  popular  deejays.  Lyons  moved  to 
Big  Sur  in  Central  California  in  1953  and 
began  to  sow  the  seeds  that  were  to  bloom  as 
the  Monterey  Jazz  Festival  in  1958.  The  first 
festivars  headliners  read  like  a  who"s  who  of 
jazz,  including  Dizzy  Gillespie,  Billie  Holi- 
day. The  Modern  Jazz  Quartet,  Ernestine  An- 
derson. Max  Roach.  Harry  James.  Dave 
Brubeck  and  Mel  Lewis.  The  festival  has  con- 
tinued to  attract  the  top  players  in  main- 
stream jazz  throughout  its  35  year  history. 


REAUTHORIZATION  OF  THE  OLDER 

AMERICANS  ACT 
•  Mr.  SARBANES.  Mr.  President,  as  a 
consistent  and  vigorous  supporter  of 
measures  to  benefit  older  Americans.  I 
am  very  pleased  that  the  Congress  has 
passed  legislation  to  reauthorize  the 
Older  Americans  Act  through  fiscal 
year  1995. 

First  enacted  in  1965.  the  Older 
Americans  Act  has  evolved  from  its 
original  mandate  to  promote  independ- 
ent living  among  those  older  citizens 
with  the  greatest  social  and  economic 
need  to  today "s  dynamic  network  of 
community  and  home-based  services, 
including  congregate  and  home-deliv- 
ered nutrition  programs,  employment 
and  legal  services,  transportation  and 
long-term  care  ombudsman  programs, 
and  information  and  referral  networks. 
In  spite  of  drastic  cuts  by  the  Reagan 
and  Bush  administration  in  the  early 
eighties  and  attempts  to  delay  this 
critical  legislation  (luring  the  current 
Congress.  Older  Americans  Act  pro- 
grams continue  to  serve  57  State  agen- 
cies on  aging,  670  area  agencies  on 
aging  and  over  25,000  service  providers. 
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Mr.  President,  older  Americans  con- 
stitute a  rapidly  increasing  segment  of 
our  Nation's  population.  In  fact,  the 
most  rapidly  growing  segment  of  our 
population  are  those  individuals  who 
are  85  and  older.  In  my  own  State  of 
Maryland,  there  are  over  750.000  indi- 
viduals over  the  age  of  60  representing 
15.6  percent  of  Maryland's  total  popu- 
lation. By  the  year  2000.  that  percent- 
age is  expected  to  increase  to  16.2  per- 
cent, slightly  higher  than  the  national 
average.  This  demographic  trans- 
formation poses  significant  challenges 
and  opportunities  to  our  economy  and 
society  and  the  Older  Americans  Act 
provides  an  excellent  framework  from 
which  to  address  these  challenges  well 
into  the  next  century. 

In  light  of  such  changes,  the  Special 
Committee  on  Aging  held  a  series  of 
workshops  in  1990  to  evaluate  what  pol- 
icy changes  would  be  necessary  or  ben- 
eficial as  part  of  the  reauthorization 
process.  I  am  pleased  that  many  of  the 
recommendations  that  were  made  in 
the  workshops  were  included  in  the 
reeauthorizing  legislation  we  passed 
earlier  this  month.  The  Older  Ameri- 
cans Act  amendments  create  an  Office 
of  Long-Term  Care  Ombudsman  Pro- 
grams within  the  Administration  on 
Aging  as  well  as  contain  provisions  to 
improve  access  to  information  regard- 
ing programs  available  through  the 
Older  Americans  Act.  including  legal 
assistance.  Title  III  reexamines  intra- 
state funding  formulas  so  that  States 
with  disproportionately  large  low-in- 
come elderly  populations  would  receive 
some  needed  relief.  Provisions  are  in- 
cluded to  offer  supportive  services  to 
individuals  who  provide  in-home  serv- 
ices to  the  frail  elderly.  Finally,  the 
legislation  we  have  passed  recognizes 
the  richness  of  experience  and  wisdom 
held  by  our  older  citizens  and  taps  into 
that  knowledge  by  creating 
intergenerational  services  at  meal 
sites  in  public  schools  to  promote  ac- 
tivities to  benefit  at-risk  children. 

Mr.  President,  while  the  Older  Amer- 
icans Act  is  obviously  very  important 
to  those  seniors  who  participate  in 
meal  programs  or  senior  center  activi- 
ties, it  is  also  important  to  our  society 
at  large.  Innovations  resulting  from 
older  Americans  programs  have  and 
will  continue  to  influence  the  develop- 
ment of  health  care  policy  in  our  coun- 
try, as  well  as  redefining  how  we  all 
view  the  inevitable  process  of  growing 
older.  I  was  pleased  to  join  in  sponsor- 
ing the  reeauthorization  of  the  Older 
Americans  Act  and  look  forward  to 
continuing  to  work  with  my  colleagues 
to  ensure  the  success  of  this  critical 
program.* 


Paul  Caruso  is  a  distinguished  leader 
in  the  legal  field  and  has  received  nu- 
merous awards  and  appointments 
throughout  his  legal  career,  including 
nomination  by  Governor  Reagan  in  1973 
as  a  delegate  to  the  law  enforcement 
assistance  administration.  He  has  rep- 
resented numerous  well-known  clien- 
tele in  Los  Angeles"  entertainment 
community,  including  Kirk  Douglas 
and  his  son  Michael  Douglas. 

On  a  personal  note.  I  must  add  that 
Paul  is  a  retired  major  in  the  U.S.  Ma- 
rine Corps.  As  a  marine  myself,  I  would 
like  to  point  out  Paul's  exemplary 
service  record,  including  2  .years  in  the 
South  Pacific  in  World  War  II  and  2'>2 
years  on  active  duty  during  the  Korean 
conflict. 

Paul  has  long  been  active  in  commu- 
nity affairs,  particularly  as  a  member 
of  the  Vikings,  a  nonprofit  organiza- 
tion which  has  raised  millions  of  dol- 
lars for  charitable  youth  organizations. 

I  ask  my  colleagues  to  join  me  in 
thanking  Paul  Caruso  for  his  service  to 
his  country  and  his  community  and  to 
congratulate  him  on  being  named  the 
Venice  Boys  and  Girls  Club  Man  of  the 
Year.» 


tion  of  her  peers  and  gained  many  ad- 
mirers through  her  beautifical.  painted 
expressions.  Ms.  Sampson,  happy  birth- 
day; and.  thank  you  for  sharing  your 
talent  and  your  vision  with  us.  May 
you  have  many  more  creative  and  gift- 
ed .years.* 


IN  RECOGNITION  OF  PAUL  CARUSO 
•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  Paul  Caruso, 
who  is  being  honored  September  16  in 
Venice.  CA.  as  the  Boys  and  Girls  Club 
Man  of  the  Year. 


TRIBUTE  TO  ATLANTA  CONSTANCE 
SAMPSON 

•  Mr.  DURENBERGE^.  Mr.  President, 
few  of  us  are  able  to  share  our  God- 
given  talents  as  has  Atlanta  Constance 
Sampson.  Ms.  Sampson  has  been 
blessed  with  the  ability  to  express 
through  art  her  perception  of  the  beau- 
ty that  surrounds  us.  Her  work  makes 
us  take  a  moment  to  stand  back  and 
appreciate  nature  that  we  so  often  take 
for  granted. 

Ms.  Sampson  was  born,  and  lived  her 
first  .years,  in  my  home  State  of  Min- 
nesota in  1896.  From  her  family's  farm, 
her  painting  led  her  to  Detroit.  Chi- 
cago, and  New  York.  Until  5  years  ago. 
Ms.  Sampson's  career  was  struggling, 
but.  at  the  age  of  91.  thanks  to  fate  and 
a  discriminating  art  lover's  eye.  her 
life's  labor  was  discovered  in  a  window 
of  a  New  York  City  delicatessen. 

Since  that  day.  Atlanta  Sampson  has 
had  her  own  one  woman  exhibit  at  the 
National  Arts  Club.  And.  her  work  is 
currently  on  display  in  the  rotunda  of 
the  Russell  Senate  Office  Building 
until  October  2. 

The  most  amazing  thing  about  Ms. 
Sampson  is  the  fact  that  she  lets  noth- 
ing get  in  the  way  of  her  aspirations  to 
be  counted  among  serious  contem- 
porary artists.  Her  persistent  drive  to 
keep  reaching  her  goal  has  been  evi- 
dent throughout  her  life.  Her  obsession 
called  for  courage  and  strength.  It 
meant  leaving  her  family  farm  in  Min- 
nesota and  traveling  to  farawa.y  cities 
in  the  East.  It  meant  enduring  and 
waiting  for  a  break  to  come  her  way. 
Her  dedication  paid  off. 

Mr.  President,  today.  Atlanta  Samp- 
son turns  96.  She  has  caught  the  atten- 


TRIBUTE  TO  CARLISLE 

•  Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Carlisle  in 
Nicholas  County. 

Carlisle  is  a  small  town  with  a  popu- 
lation of  less  than  2.000  about  40  miles 
northeast  of  Lexington.  Carlisle 
thrives  for  a  community  of  its  size,  and 
relishes  in  maintaining  its  sense  of  his- 
torical charm. 

This  is  especially  evident  in  its  down- 
town area.  The  courthouse  and  many 
other  buildings  have  vintage  exteriors 
which  predate  the  turn  of  the  century. 
The  old  jail  has  been  fixed  up  and  con- 
verted into  a  visitors  center.  There  are 
350  places  listed  as  historic  sites  in 
Nicholas  County.  All  this  makes  Car- 
lisle, as  often  described,  like  a  com- 
fortable old  home. 

Carlisle's  econom.v  is  based  on  both 
farming  and  industry.  Though  tobacco, 
corn,  and  cattle  are  the  main  sources 
of  income  for  Carlisle  residents.  .Jock- 
ey International.  Inc..  employs  some 
400  members  of  the  community.  This 
balance  between  farming  and  industry 
has  allowed  Carlisle's  economy  to  re- 
main relatively  stable  through  the  dif- 
ficult economic  times. 

Carlisle  would  not  be  what  it  is  today 
without  the  dedication  and  hard  work 
of  the  local  citizens.  They  have  com- 
mitted to  keeping  Carlisle  in  the  main- 
stream of  growth  and  progress.  How- 
ever, the.v  also  believe  it  is  vital  to 
maintain  the  town's  historical  pres- 
ence. This  is  not  just  visible  in  the 
town's  physical  appearance.  Recently, 
the  citizens  of  Carlisle  received  a  Ken- 
tucky League  of  Cities  community  de- 
velopment award  for  its  program  of 
dressing  up  in  19th  century  costumes  to 
welcome  passengers  from  the  steam  en- 
gine train  which  occasionally  runs 
from  Paris  to  Carlisle's  refurbished 
depot. 

I  applaud  the  efforts  of  Carlisle  to 
maintain  its  historical  charm,  but  at 
the  same  time  its  move  forward,  mak- 
ing it  one  of  Kentucky's  finest  towns. 

Mr.  President,  please  enter  the  fol- 
lowing article  from  Louisville's  Cou- 
rier-Journal in  today's  Congressional 
Record. 

The  article  follows: 

Our  towns 

Population  (1990):  Carlisle.  1.639;  Nicholas 
County.  6.725. 

Per  capita  income  <1989):  Nicholas  County. 
sn.320  or  S2.303  below  the  state  average. 

Jobs  11989):  Bench  work  (sewing,  etc.).  594; 
structural  assembling  and  repair.  345:  serv- 
ices. 223:  clerical.  194;  agricultural.  113. 

Big  employers:  Jockey  International  Inc.. 
442:  Jockey  International  Textiles,  186; 
Magic  Image  Inc..  30. 
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Media:  Newspapers— The  Carlisle  Mercury 
and  The  Nicholas  News-Herald,  both 
weeklies. 

Transportation:  Highways — Carlisle  is 
served  by  U.S.  68  and  Ky.  13.  32  and  36.  Rail— 
TTT  Railroad,  a  subsidiary  of  CSX.  provides 
main  line  rail  service.  Air— Blue  Grass  Field 
is  40  miles  southwest  in  Lexington.  Truck- 
ing—22  companies  serve  the  town. 

Education:  Nicholas  County  schools.  1.314 
students. 

Topography:  Carlisle  is  on  rolling,  hilly 
ground— in  what  is  known  as  the  "Outer 
Blueglass"— between  Paris  and  Maysville  in 
northeastern  Kentucky. 

FAMOUS  FACTS  AND  FIGURES 

In  the  1830s  some  prominent  Carlisle  resi- 
dents opposed  a  new  road  through  town  be- 
cause it  might  bring  six-team  express  wag- 
ons with  it — too  much  competition  for  the 
local  wagon  owners,  according  to  a  local  hi.s- 
tOi-y.  The  road,  now  U.S.  68.  is  three  miles 
away. 

Burled  just  outside  Carlisle  is  Thomas 
Metcalfe.  Kentucky's  governor  from  1828-32. 
Metcalfe  was  called  "Old  Stone  Hammer"  for 
his  ability  to  build  things.  He  laid  the  foun- 
dation for  what  is  now  the  lieutenant  gov- 
ernor's mansion  in  Frankfort.  He  also  built 
Forest  Retreat,  an  elegant  stone  home  that 
still  stands  outside  Carlisle. 

Local  historians  remain  a  little  miffed 
that  when  Robertson  County  was  formed 
from  part  of  Nicholas  County  in  1867  it  took 
some  of  Nicholas  County's  history  with  it. 
Blue  Licks  Battlefield,  where  Indians  and 
Canadians  easily  defeated  a  group  of  pio- 
neers in  one  of  the  later  battles  of  the  Revo- 
lutionary War.  is  now  just  over  the  county 
line.  The  site  is  now  a  state  park. 

Nicholas  County  was  named  after  Col. 
George  Nicholas  of  Fayette  County,  a  lawyer 
and  Revolutionary  War  veteran  whom  one 
historian  has  also  tied  to  the  Civil  War.  Ac- 
cording to  historian  Jasper  B.  Shannon. 
Nicholas  was  instrumental  in  bringing  Ken- 
tucky into  the  Union  as  as  slave  state.  If 
Kentucky  had  entered  the  Union  without 
slavery.  Shannon  wrote,  "the  Civil  War 
might  well  have  been  avoided.  The  tradition 
of  one  slave  state  for  each  free  state  would 
have  been  aborted  and  the  bitter  rivalry  that 
ultimately  led  to  the  War  Between  the 
States  prevented.  ' 

Among  the  famous  people  from  Carlisle 
and  Nicholas  County  are  Barbara  Kingsolver. 
author  of  books  such  as  "The  Bean  Trees"; 
brothers  Thomas  Harris  Barlow  and  Leason 
T.  Barlow,  pace-setters  for  the  development 
of  locomotives,  a  Civil  War  rifle  cannon  and 
the  Barlow  knife;  and  playwright  Charles  T. 
Dazey.  author  of  "In  Old  Kentucky."  which 
was  popularized  on  Broadway  with  Lillian 
Russell  and  in  a  movie  with  Will  Rogers. 
A  Town  That  Tries  To  Get  the  most  Out  of 
WHAT  It  Has 
(By  Fran  Ellers) 

"You'll  have  to  use  your  imagination." 
says  Eugene  Neal  as  we  climb  the  stairs  at 
the  back  of  his  store.  The  store  consists  of 
two  vast,  airy  rooms  filled  with  anything 
you  could  want — carpets  and  mattresses, 
recliners  and  washing  machines,  buckets, 
tools,  farm  implements,  fresh  peaches  and 
potatoes  and  a  1923  Model  T  Ford. 

"Stand  right  here,""  Neal  says  as  we  reach 
the  top  of  the  stairs. 

The  second  floor  is  dusty  and  almost 
empty.  In  the  doorway  between  the  two 
rooms  we  crane  our  necks  to  see  the  ceilings. 
18  feet  high.  It"s  easy  to  make  out  the  faded 
green  design  that  spreads  across  what  used 
to  be  one  big  room.  Part  of  a  stage  leans 
against  a  far  wall. 
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"This."  Neal  announces,  "is  Mozart  Hall." 

The  guide  to  the  official  walking  tour  of 
Carlisle  explains  that  traveling  musicians 
and  singers  performed  here  in  the  late  1800s 
for  people  who  came  from  miles  around  to  be 
entertained  in  style  in  Moazart  Hall. 

But  who  would  have  guessed  that  you 
could  still  feel  Mozart  Hall— except  for  Neal. 
who  has  worked  in  this  building  for  60  years, 
ever  since  high  school. 

It"s  almost  impossible  not  to  waltz  from 
wall  to  wall,  there's  so  much  space.  But  it 
just  looks  empty,  not  abandoned.  Ifs  almost 
as  if  the  hall  were  closed  for  the  season,  not 
since  the  last  century. 

Some  people  say  that  Neal,  77,  likes  to  live 
in  the  past.  But  what  makes  his  store  all  the 
more  magical  is  that  in  Carlisle,  a  town  of 
fewer  than  2.000  people,  the  past  is  the 
present — and  to  some  extent,  the  future. 

You  can  tell  this  partly  by  looking.  The 
courthouse  and  other  buildings  on  the  down- 
town square  have  vintage  exteriors  that  pre- 
date the  turn  of  the  century.  The  storefronts 
have  been  dusted  off  and  touched  up.  but 
they  haven"t  been  painted  in  pastels  and  pad- 
ded with  antiques — signs  of  suffering  in  other 
small  towns  that  struggle  to  keep  up  appear- 
ances after  a  shopping  center  on  the  edge  of 
town  sucks  the  center  dry. 

On  a  weekday  in  downtown  Carlisle — and 
downtown  is  almost  all  there  is — a  doctor's 
waiting  room  is  still  full  at  5  p.m.  Three  res- 
taurants are  serving  (including  the  first  to 
deliver  pizza),  and  two  drugstores  and  two 
weekly  newspapers  compete.  The  Dollar 
Store  is  packed  to  the  gills  with  merchan- 
dise. The  square  also  contains  the  Nicholas 
County  Courthouse,  the  library,  the  police 
department.  City  Hall,  and  the  major  Bap- 
tist. Methodist  and  Christian  churches.  Plus 
some  old  homes. 

"We've  got  about  everything  that  anybody 
else  has.  I  mean,  for  a  small  town.  we"ve  got 
everything."  says  local  historian  Joan 
Conley. 

She  is  not  being  wry.  Her  philosophy, 
shared  by  other  community  leaders,  is  that 
they  must  get  the  most  out  of  what  they 
have,  rather  than  hope  for  too  much  more. 

So  Conley  and  her  colleagues  in  the  histor- 
ical society  have  worked  to  tag  everything 
that  the  county  has  for  safekeeping— 350 
places  are  registered  historic  sites— and  a 
museum  in  the  old  railroad  depot  keeps 
track  of  it  all. 

None  of  this  is  restrictive.  Carlisle  is  like 
a  comfortable  old  home,  its  treasured  pieces 
sitting  out  and  still  in  public  use.  its  past 
public  knowledge. 

It  escaped  modernization  because  it  sits 
three  miles  from  a  major  highway.  U.S.  68. 
You  have  to  want  to  go  to  Carlisle  to  get 
there,  and  the  townspeople  know  that.  Most 
of  the  homes  have  front  porches,  even  a 
trailer  has  a  swing  in  the  yard.  There  seems 
to  be  little  fear  of  exposure.  Instead,  people 
are  eager  to  see  and  be  seen. 

Just  a  few  weeks  ago.  Carlisle  got  a  Ken- 
tucky League  of  Cities  community  develop- 
ment award  for  its  program  to  welcome  pas- 
sengers who  take  a  train  jwwered  by  an  old 
steam  engine  that  runs  occasionally  from 
Paris  to  Carlisle.  Carlisle  residents  gather  at 
the  refurbished  depot  in  period  costumes, 
posing  as  historical  figures  such  as  Gov. 
Thomas  Metcalfe  and  his  friend  Henry  Clay, 
and  offer  local  hospitality. 

There's  more  color  to  the  depot  history 
but.  again,  the  town  doesn't  sugarcoat  it. 
Conley  explains  that  the  depot  used  to  be 
segregated,  that  the  room  where  blacks  were 
required  to  wait  is  now  the  museum.  The 
county  history  says  that  before  the  Civil 


War.  one  in  six  people  in  Nicholas  County 
was  a  slave.  That's  part  of  the  past,  but  a 
part  that's  important  to  remember. 

People  also  remember  a  more  recent  con- 
troversy over  a  vote  to  legalize  the  sale  of  al- 
cohol and  make  Carlisle  County  "wet.  "  A  lot 
of  people  spoke  their  minds.  The  wets  won. 
Then  everything  returned  to  normal. 

"Once  it  was  over,  it  was  over."  say  Doug 
Garrett,  a  local  furniture  store  owner. 
Thinking  about  it.  he  is  hard  put  to  explain 
why. 

"There's  just  something  about  Nicholas 
countians.  It  just  seems  like  they  feel  more 
a  part  of  the  community." 

They  also  recognize  that  they're  fortunate 
to  have  some  of  the  amenities  that  other 
towns  don't  have— a  stable  employer  in 
Jockey  International,  the  underwear  plant, 
and  hundreds  of  small  farms. 

Tobacco  continues  to  be  the  main  money- 
maker for  Carlisle  families,  although  there 
is  also  plenty  of  corn  and  cattle. 

But  even  in  farming,  everything  old  is  new 
again.  Nicholas  County  used  to  be  known  for 
the  fat.  wild  blackberries  that  grew  on  briars 
all  over,  and  it  still  celebrates  the  Black- 
berry Festival. 

The  tradition  of  picking  blackberries  died 
out  years  ago  after  the  prickly  briars  became 
harder  to  find.  Wayne  Shumate  has  started 
growing  and  selling  blackberries  on  a  farm 
outside  town  and.  b.v  his  account,  is  doing 
well. 

Shumate — the  major  shareholder  in  the  un- 
derwear plant  before  Jockey  bought  it.  de- 
veloper of  a  local  restaurant  and  golf  course, 
and  owner  of  the  Dairy  Queen  and  a  silk- 
screening  business  in  Carlisle — is  proof  that 
one  ambitious  person  can  make  a  mark  in  a 
small  town. 

So  is  Gladys  Shrout. 

Shrout  first  rounded  up  people  to  wear  the 
period  costumes  that  have  made  the  town  so 
proud.  She  also  bad  big  ideas  about  tourism 
in  Carlisle,  and  the  import.ince  of  preserving 
its  history. 

She  and  other  members  of  the  tourism 
board  have  spent  years  fixing  up  the  old  jail 
on  Main  Street  for  a  visitors  center.  Some  of 
its  rooms  have  been  refurbished  for  meetings 
and  receptions — there's  even  been  a  wedding 
there.  Other  rooms  are  being  kept  as  they 
were.  The  work  has  been  meticulous  and 
slow.  It  literally  took  months  to  refinish  the 
cherry  banister  and  wood  stairs. 

But  Shrout  is  consumed  by  the  need  to  pre- 
serve ai;  that  she  can.  When  she  was  young- 
er, she  said,  she  didn't  care  much  about  his- 
toid in  Nicholas  County  where  her  family 
has  deep  roots.  But  as  she  got  older  she  real- 
ized that  if  she  didn't  try  to  protect  some  of 
the  town's  history,  it  would  die  with  her.  "I 
had  to  get  on  the  ball."  she  said. 

Today  she's  helping  to  organize  projects 
around  several  events  in  Carlisle — the  an- 
tique cars  that  are  coming  to  town,  a  haunt- 
ed house  at  the  old  jail,  a  quilt  show. 

She.  Conley  and  others  have  more  ambi- 
tious ideas.  They're  trying  to  convince  the 
state  to  take  over  Forest  Retreat,  former 
Gov.  Metcalfe's  home,  as  a  state  park. 

But  the  community  knows  it  may  be  dis- 
appointed. Recently  leaders  were  surprised 
but  pleased  when  an  out-of-town  business- 
man appeared  suddenly  and  leased  the  fail- 
ing 19th  Hole  restaurant  and  club  near  lake 
Carnico. 

They  became  worried  when  he  didn't  pay 
his  employees,  disturbed  when  he  left  town, 
then  sick  when  he  was  found  shot  to  death  in 
another  state. 

Closer  to  home,  a  Carlisle  police  officer  has 
been  implicated  in  a  robbery  at  a  local  gro- 
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eery,  another  shock  to  the  small  town's  sys- 
tem. 

Mayor  Frankle  Hughes  said  he  learned 
about  the  officer's  involvement  late  one 
evening.  "I  couldn't  hardly  sleep.  "  Hughes 
said.  "I  don't  know  what  happened  to  that 
boy.  " 

Hughes,  a  postal  clerk,  has  become  an  en- 
thusiastic devotee  of  dressing  up  in  the  pe- 
riod costumes  and  doing  whatever  else  it 
takes  to  promote  Carlisle.  He  and  his  family 
have  fared  well— his  wife  works  at  the  28-bed 
hospital  and  their  three  children  are  em- 
ployed and  making  their  living  in  Nicholas 
County. 

But  he  acknowledges  that  the  town  has 
challenges.  "There's  too  many  automobiles 
now"  taking  people  out  of  town  to  shop,  he 
said. 

Well,  maybe  all  but  one.  Neal's  1923  Ford, 
which  he  has  owned  for  more  than  30  years, 
isn't  going  anywhere.  It  sits  so  far  back  in 
his  store  you  almost  miss  it.  But  if  you  wan- 
der far  enough  you'll  run  into  it  and  the 
other  relics  strewn  throughout  the  store- 
Moore's  Air  Tight  Heater  up  front,  and  old 
side  saddle  slung  on  a  shelf,  a  sign  in  the 
back  that  Neal  made  in  1934  to  advertise  gro- 
cery specials,  including  two  pounds  of  cocoa 
for  15  cents. 

Like  the  little  town  he  lives  in.  Neal  has 
no  doubt  that  Henry  Ford's  Tin  Lizzie  is  a 
driving  force,  despite  its  age. 

After  all.  it's  lasted  this  long.  Neal  says.  "I 
drove  it  in  here.  "• 


THE  U.S.  STRATEGIC  COMMIT- 
MENT TO  ISRAEL:  MAINTAINING 
ISRAELS  EDGE 

•  Mr.  MCCAIN.  Mr.  President,  the 
pending  sale  of  F-I5's  to  Saudi  Arabia 
poses  an  issue  of  great  concern  to  the 
security  of  Southwest  Asia,  and  in  par- 
ticular to  Israel.  In  light  of  this  pro- 
posed sale.  I  feel  it  is  crucial  for  the 
United  States  to  renew  its  commit- 
ment to  Israel  both  militarily  and  eco- 
nomically. In  a  greater  sense,  however, 
the  sale  of  F-15s  to  Saudi  Arabia  poses 
a  question  directly  to  the  security  of 
the  United  States.  I  believe  that  in  our 
enthusiasm  to  maintain  a  secure  Saudi 
Arabia,  we  must  not  neglect  or  retreat 
in  our  support  for  Israel,  nor  may  we 
forget  our  own  security  interests 
abroad. 

Thirty  of  my  colleagues  joined  me 
and  Senator  Lieberman  in  a  letter  to 
the  President  last  week  reaffirming  our 
commitment  to  Israel.  We  wrote  this 
letter  not  merely  for  Israel's  sake,  but 
for  our  sake  as  well.  Israel  is  a  trusted, 
invaluable  ally  in  the  post-cold-war 
world  in  a  region  rife  with  political  and 
military  instability,  and  is  a  necessary 
partner  for  our  global  strategy  into  the 
next  century. 

It  is  in  our  best  interests  as  a  nation 
to  ensure  that  our  allies  in  the  Middle 
East  remain  strong  militarily  and  eco- 
nomically. The  dual  realities  of  defense 
budget  reductions  and  proliferation  of 
weapons  of  mass  destruction  have  cre- 
ated the  potential  for  catastrophic  in- 
stability in  the  Middle  East.  No  longer 
can  we  expect  our  Armed  Forces  to 
provide  wholly  for  the  security  of  the 
Middle  East.  It  is  therefore  imperative 


that  we  support  our  allies  in  the  region 
in  order  to  maintain  a  viable  security 
network  that  can  respond  adequately 
in  times  of  crisis. 

We  feel  that  our  assurances  of  strate- 
gic and  economic  commitment  to  Is- 
rael require  six  actions  by  the  United 
States.  First,  we  must  secure  the  ab- 
sorption loan  guarantees  to  Israel. 
These  guarantees  will  help  strengthen 
Israels  economy  as  it  absorbs  recently 
arrived  Ethiopian  and  Soviet  Jews,  will 
provide  humanitarian  relief,  and  will 
improve  its  infrastructure. 

Second,  we  must  maintain  our  for- 
eign military  assistance  to  both  Egypt 
and  Israel  in  order  to  ensure  Israel's  se- 
curity and  stability  in  the  region.  This 
assistance  must  be  adjusted  to  meet 
the  increased  prices  of  weaponry  due  to 
inflation.  Our  assistance  to  Israel  must 
be  coupled,  however,  with  concurrent 
assistance  to  Egypt.  Only  by  maintain- 
ing a  vibrant,  democratic,  and  strong 
Egypt  may  we  ensure  that  the  Camp 
David  accords  remain  viable  and  that 
the  peace  negotiations  come  to  a  fruit- 
ful conclusion. 

Third,  we  need  to  improve  and  ex- 
pand our  technical  cooperation  with  Is- 
rael. Improving  our  cooperation  will 
reduce  Israeli  dependence  on  foreign 
aid  in  the  future  by  providing  critical 
technologies  for  its  economic  infra- 
structure. We  propose  that  Israel  be  al- 
lowed the  same  access  to  technology 
which  we  currently  afford  our  NATO 
allies.  Such  cooperation  on  military  re- 
search and  development  will  both  for- 
tify Israeli  security  by  increasing  its 
military  strength  and  supporting  its 
military-industrial  base,  and  diminish 
the  need  for  an  active  U.S.  military 
presence  in  the  Middle  East. 

Similarly,  we  feel  that  we  must  en- 
hance the  technological  civilian  indus- 
trial base  of  Israel,  and  that  such  en- 
hancement will  be  beneficial  to  both 
nations.  Specifically  in  the  field  of 
space  technology,  a  symbiotic  relation- 
ship between  the  United  States  and  Is- 
rael may  readily  be  realized.  We  would 
be  able  to  take  advantage  of  Israel  s 
success  with  small,  low-cost  systems. 
At  the  same  time,  we  would  provide  Is- 
rael with  help  in  developing  civilian 
high-tech  industries  that  are  vital  to 
its  military-industrial  base  and  to 
maintaining  a  strong  economy. 

Fifth,  we  urge  the  President  to  expe- 
dite the  congressional  initiatives  de- 
signed to  improve  Israels  military 
edge  and  to  increase  U.S.  power  projec- 
tion capabilities  in  the  Middle  East. 
Congress  has  already  approved  $300 
million  in  pre-positioned  materiel  in 
Israel.  $700  million  in  defense  equip- 
ment as  part  of  the  draw-down  of  U.S. 
forces  in  the  region,  and  a  study  re- 
garding the  feasibility  of  upgrading 
Haifa  Port  to  a  carrier- ready  port. 
These  initiatives  are  essential  to  meet 
Israeli  security  needs  and  to  solidify 
the  U.S.  power  projection  posture  in 
the  Middle  East. 


Sixth,  we  feel  it  is  important  for  the 
United  States  to  endeavor  to  cooperate 
in  future  military  exercises  with  Israel. 
Whether  it  be  participating  in  joint 
naval  exercises,  using  Israeli  Air  Force 
facilities  for  Apache  helicopter  train- 
ing, or  sharing  intelligence,  these  ac- 
tivities will  serve  to  increase  the  mili- 
tary contacts  between  the  United 
States  and  Israel,  thereby  enhancing 
regional  security  while  reducing  our 
overall  military  commitment  in  the  re- 
gion. 

The  overriding  principle  of  these  six 
points  is  that  we  can  and  must  enhance 
the  security  and  defenses  of  our  allies 
in  the  Middle  East  without  compromis- 
ing either  Israeli  security  or  the  fragile 
regional  stability.  Israel  would  benefit 
from  improved  relations  with  the  Unit- 
ed States  through  an  invigorated  econ- 
omy with  an  improved  technological 
base  and  a  reduced  reliance  upon  U.S. 
assistance  in  the  future.  Furthermore, 
a  strong  and  vibrant  Israel  would  oc- 
cupy a  more  prominent  position  in  the 
ongoing  peace  negotiations,  better  able 
to  negotiate  a  just  and  lasting  peace. 

Mr.  President,  the  broad  bipartisan 
support  for  my  and  Senator 
LiEBERMAN's  letter  indicates  to  me 
that  it  is  imperative  for  the  Congress 
and  the  executive  to  act  on  our  rec- 
ommendations. With  the  inclusion  of 
these  recommendations  as  part  of  our 
policy  toward  Israel.  I  believe  that  the 
day  will  approach  when  Middle  East 
stability  is  no  longer  an  impossible 
dream,  but  rather  a  foreseeable  i-e- 
ality.« 


TRIBUTE  TO  ARSENIO  HALL 
•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  outstanding 
entertainer,  a  social  humanitarian,  and 
my  constituent.  Arsenio  Hall. 

Mr.  Hall's  unique  sense  of  humor, 
along  with  his  ability  to  speak  to  such 
a  wide  and  diverse  audience,  has 
brought  a  fresh  and  renewed  sense  of 
vitality  to  late  night  television.  In 
fact,  soon  after  his  premier  on  Fox-TV 
back  in  1987,  it  was  evident  that  this 
was  a  style  of  entertainment  we  had 
not  seen  before,  and  the  venerable  in- 
stitution of  the  celebrity  talk  show 
would  never  be  the  same. 

There  are  maybe  a  dozen  television 
programs  that  we  may.  with  con- 
fidence, refer  to  as  classics.  Beyond 
that,  only  about  once  in  a  decade  do  we 
witness  a  program  that  is  so  entertain- 
ing, so  in  touch  with  its  audience,  and 
so  brilliantly  done  that  we  may  actu- 
ally refer  to  it  as  the  voice  of  its  gen- 
eration. If  Milton  Berle.  Rowan  and 
Martin,  the  Not  Ready  for  Prime  Time 
players,  and  David  Letterman  can  be 
described  in  such  terms,  that  honor 
today  certainly  belongs  to  Arsenio 
Hall. 

This  is  the  public  side  of  Mr.  Hall. 
But  what  is  perhaps  his  greatest  work 
is  never  recorded  by  a  television  cam- 
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era.  Much  of  his  time  away  from  the 
studio  is  spent  with  the  DARE  Pro- 
gram, offering  young  people  alter- 
natives in  life  so  they  may  realistically 
say  "no  "  to  drugs.  Mr.  Hall's  commit- 
ment to  a  drug-free  community  is 
solid;  he  recently  spent  $167,000  of  his 
own  funds  to  help  rid  a  Los  Angeles 
neighborhood  of  a  dangerous  crack 
house  the  authorities  were  unable  to 
close  down.  And  during  the  recent  Los 
Angeles  riots,  he  refused  to  cancel  the 
taping  of  his  show,  thus  providing  a 
haven  of  normalcy  while  the  city 
around  him  was  engulfed  in  chaos. 

Mr.  Hall  routinely  downplays  the  sig- 
nificance he  and  his  program  have  had 
on  the  community,  and  the  Nation.  But 
we  know  better.  Although  originally 
from  Cleveland,  he  is  undeniably  one  of 
California's  most  cherished  natural  re- 
sources, and  it  is  my  honor  to  pay  trib- 
ute to  him  today.* 
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IN  RECOGNITION  OF  THE  ORANGE 
COUNTY  VOLUNTEER  FIRE- 
FIGHTERS OF  STATION  21 
•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  the  hard  work 
and  dedication  provided  by  the  volun- 
teer firefighters  of  the  Orange  County 
Fire  Department. 

Since  the  1940's,  the  citizens  of 
Tustin  have  relied  on  volunteer  fire- 
fighters to  protect  their  community 
during  times  of  emergency.  These  vol- 
unteers dedicate  numerous  hours  to 
the  community  fighting  fires  and  pro- 
viding necessary  assistance  to  the  local 
fire  department.  It  is  their  efforts  and 
commitment  to  the  community  which 
greatl.v  deserves  our  recognition. 

The  work  of  a  firefighter  is  selfless. 
Firefighters  risk  their  lives  every  day 
to  help  others  in  need.  The.v  put  the 
lives  of  the  public  before  their  own. 
Therefore,  when  a  person  takes  on  this 
type  of  task  as  a  volunteer,  he  or  she 
deserves  our  admiration. 

Mr.  President.  I  would  ask  that  the 
Membere  of  the  Senate  join  me  today 
in  extending  our  deepest  gratitude  and 
highest  commendations  to  the  volun- 
teer firefighters  of  the  Orange  County 
Fire  Department  Station  21  for  the 
vital  role  they  play  in  serving  the  citi- 
zens of  their  community  of  Tustin, 
CA.« 


THE  COMPREHENSIVE  MODEL, 
MENTAL  ILLNESS  IN  LAW  EN- 
FORCEMENT: A  PRESCRIPTION 
FOR  CRISIS  INTERVENTION 
•  Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  make  note  of  an  award 
winning,  innovative  program  in  Water- 
loo. lA.  The  program,  developed  by  a 
mental  health  professional.  Richard  V. 
Davenport  II.  is  entitled.  "The  Com- 
prehensive Model,  Mental  Illness  in 
Law  Enforcement:  A  Prescription  for 
Crisis  Intervention.  "  This  is  the  first 
comprehensive  program  of  its  kind  in 
Iowa  and  possibly  in  the  Nation. 


The  crisis  intervention  team,  a 
unique  and  aggressive  program  in  Wa- 
terloo, gives  police  officers  the  critical 
training  and  experience  to  resolve  most 
crisis  situations  nonviolently  and  ef- 
fectively. It  helps  them  understand  the 
frame  of  mind  of  mentally  ill  or  highly 
distressed  individuals  and  gives  officers 
practical  guidance  to  respond  to  the 
people.  The  program  affords  police  offi- 
cers the  opportunity  to  learn  and  prac- 
tice the  skills  that  allow  them  to  en- 
gage mentally  ill  individuals  and  rec- 
ognize the  warning  signs  of  emotional 
danger  before  a  situation  escalates. 
This  includes  a  working  knowledge  of 
various  medications  a  mentally  im- 
paired individual  may  be  taking,  and 
their  side  effects. 

The  Waterloo  Police  Departments 
program  equips  officers  with  the  nec- 
essary tools  to  interact  better  with  the 
community  they  serve.  Law  enforce- 
ment officers  continually  find  them- 
selves in  situations  involving  domestic 
violence,  the  mentally  impaired,  and 
those  with  suicidal  tendencies.  The  Wa- 
terloo Police  Department's  crisis  inter- 
vention team  is  trained  to  deal  with 
potentially  explosive  situations  before 
they  escalate. 

The  following  individuals  are  mem- 
bers of  the  Waterloo  Police  Depart- 
ment's crisis  intervention  team: 

Officer  Bernal  F.  Koehrsen.  Jr..  Lt. 
Allan  Pryor.  Sgt.  Larry  Hahn.  Sgt.  Ann 
Meyer.  Sgt.  John  Beckman.  Sgt. 
Marisue  Roedema.  Investigator  Steve 
Nemmers.  Officer  Larry  Coffin,  Officer 
Doug  Larrabee,  Officer  Carroll  Kienol, 
Officer  Hope  Westphal.  Officer  Jeff 
Duggan.  Sgt.  Larry  Thompson,  and 
Richard  V.  Davenport  II. 

I  commend  the  Waterloo  Police  De- 
partment and  its  crisis  intervention 
team  as  well  as  Richard  V.  Davenport 
II.  for  their  insight  and  for  creating  a 
program  with  well-trained  officers  and 
effective  procedures  to  confront  crisis 
situations  involving  persons  suffering 
from  emotional  stress  or  various  forms 
of  mental  illness.  It  is  my  hope  that 
the  comprehensive  model  will  be  stud- 
ied by  other  cities  and  consideration  be 
given  to  its  adoption  in  those  cities.* 


NBS'  COMMISSION  ON  THE  FUTURE 
OF  THE  NATIONAL  SCIENCE 
FOUNDATION 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  lend  my  support  to  the  ef- 
forts of  the  recently  established  Spe- 
cial Commission  on  the  Future  of  the 
National  Science  Foundation. 

In  August,  the  National  Science 
Board,  the  policymaking  arm  of  the 
National  Science  Foundation  [NSF]. 
established  this  special  commission  at 
the  recommendation  of  Dr.  Walter 
Massey.  Director  of  the  National 
Science  Foundation.  The  purpose  of  the 
Commission  is  to  recommend  how  NSF 
can  best  meet  the  nation's  competi- 
tiveness challenges  ais  we  head  into  the 


21st  century.  The  charge  to  this  Com- 
mission is  to  examine  the  potential  for 
NSF  to  broaden  its  role  in  fostering  the 
links  between  fundamental  research 
and  technology  development,  while 
maintaining  the  agency's  unique  role 
as  a  principal  supporter  of  academic  re- 
search and  education. 

For  over  40  years,  NSF  has  been  the 
premier  source  of  Federal  support  for 
scientific  research  and  education.  The 
continued  strength  of  our  Nation's  re- 
search and  education  enterprise,  how- 
ever, depends  on  anticipating  change 
and  recognizing  opportunities.  In  light 
of  the  many  changes  in  both  science 
and  in  world  affairs— including  the  end 
of  the  cold  war.  the  rise  of  the  global 
economy,  and  the  increasing  insepa- 
rability of  science  and  technology— the 
National  Science  Board  decided  that  it 
is  time  for  a  new  look  at  the  direction 
in  which  NSF  is  headed. 

The  Commission  is  expected  to  issue 
its  final  report  in  November.  The  Com- 
mission's report  will  incorporate  the 
views  of  scientists,  industry  leaders, 
university  administrators,  and  edu- 
cators. William  H.  Danforth.  chancellor 
of  Washington  University  in  St.  Louis. 
MO.  and  Robert  W.  Galvin.  chairman  of 
the  executive  committee  of  Motorola 
and  former  chief  executive  officer  of 
that  corporation,  will  serve  as  cochairs 
of  the  Commission. 

In  addition  to  William  Danforth  and 
Robert  Galvin.  the  other  members  of 
the  Commission  are:  Jacqueline  K.  Bar- 
ton, professor  of  chemistry.  California 
Institute  of  Technology:  Lindy  (Mrs. 
Hale)  Boggs.  former  U.S.  Representa- 
tive from  Louisiana:  Lewis  M. 
Branscomb,  professor  of  public  service. 
Harvard  University;  Peter  M. 
Eisenberger.  director.  Princeton  Mate- 
rials Institute.  Princeton  University: 
Marye  Anne  Fox.  Roland  Petit  Centen- 
nial professor  of  chemistry.  University 
of  Texas:  C.  Peter  Magrath,  president. 
National  Association  of  State  Univer- 
sities and  Land-Grant  Colleges;  Ruben 
F.  Mettler.  retired  chairman  of  the 
board  and  chief  executive  officer.  TRW. 
Inc.;  Percy  A.  Pierre,  vice  president  of 
research  and  graduate  studies,  Michi- 
gan State  University;  Frank  H.T. 
Rhodes,  president.  Cornell  University: 
Earl  S.  Richardson,  president.  Morgan 
State  University:  Ian  M.  Ross,  presi- 
dent emeritus.  AT&T  Bell  Labora- 
tories; William  J.  Rutter.  chairman  of 
the  board.  Chiron  Corp..  Donna 
Shalala.  chancellor.  University  of  Wis- 
consin. Madison. 

The  Commission  has  scheduled  three 
public  meetings — September  17.  Octo- 
ber 16.  and  November  7.  The  meetings 
will  be  open  to  the  public  and  will  ad- 
dress a  broad  range  of  questions  includ- 
ing: How  should  NSF  maintain  and  en- 
hance its  role  as  the  premier  supporter 
of  basic  scientific  research  and  edu- 
cation? Should  NSF  build  on  its  tradi- 
tional mission  by  pursuing  a  broader 
array  of  research  and  education  objec- 
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tives  and  doing  more  to  link  academia 
and  industry?  If  so.  how  should  NSF 
move  in  this  direction,  while  preserv- 
ing its  traditional  mission? 

Mr.  President.  I  commend  the  Na- 
tional Science  Board  for  establishing 
this  Special  Commission  on  the  Future 
of  NSF.  In  the  next  decade.  NSF  and 
our  Nations  colleges  and  universities 
will  face  growing  challenges  as  re- 
search demands  increase  faster  than  re- 
search budgets.  The  Nation  will  in- 
creasingly look  to  science  and  engi- 
neering as  the  source  of  technological 
advances  that  are  necessary  for  eco- 
nomic prosperity  and  improved  quality 
of  life. 

I  look  forward  to  seeing  the  results  of 
the  work  of  this  Commission. 

For  the  Record.  I  have  included  a 
discussion  paper  which  was  presented 
by  NSFs  Director.  Dr.  Massey.  to  the 
members     of     the     National     Science 
Board.    In   the   paper.    Dr.    Massey   ex- 
plains   his    views    on    the    changes    in 
science  and  technology,   the  future  of 
NSF.  and  the  need  for  the  special  Com- 
mission. 
The  discussion  paper  follows: 
The  Future  of  the  National  Science 
Foundation  ' 
(By  Dr.  Walter  E.  Massey) 
New   products,    new   industries,   and   more 
jobs  require  continuous  additions  to  knowl- 
edge of  the  laws  of  nature,  and  the  applica- 
tion   of   that    knowledge    to    practical    pur- 
poses.—Vannevar  Bush.  'Science:  The  End- 
less Frontier." 

The  National  Science  Foundation  is  now 
developing  a  long-range  strategy  that  will 
help  frame  its  future  activities  and  strength- 
en its  ability  to  serve  the  nation.  The  new 
strategic  plan  will  determine  the  direction  of 
the  agency's  future  evolution  in  an  environ- 
ment that  is  very  different  from  the  one  we 
were  in  only  five  years  ago.  This  plan  must 
be  grounded  in  continued  strong  support  for 
academic  research,  but  it  must  also  recog- 
nize the  changing  nature  of  research  and  the 
changing  context  in  which  research  is  con- 
ducted. 

For  over  40  years  NSF  has  enjoyed  the  sta- 
tus of  being  the  premier  source  of  Federal 
support  for  scientific  research.  During  that 
period  the  Foundation  has  undergone  a  grad- 
ual but  dramatic  evolution.  From  its  first 
year  of  full  funding  in  1952.  NSFs  budget  has 
Increased  more  than  100-fold  in  terms  of  real 
buying  power.  And  times  have  changed  for 
NSF  in  more  ways  than  simple  budget 
growth.  NSF  has  taken  on  new  areas  of  re- 
search and  expanded  its  presence  in  tradi- 
tional fields.  NSF  has  achieved  an  inter- 
national reputation  in  mathematics  and 
science  education.  The  Foundation  has  de- 
veloped new  ways  of  supporting  fundamental 
research  while  continuing  to  serve  as  the 
mainstay  for  the  individual  investigator. 
Over  the  course  of  the  past  four  decades. 
NSF  has  developed  into  a  model  for  the  eval- 
uation, support,  and  dissemination  of  re- 
search and  education. 

NEW  ENVIRONMENT  FOR  NSF 

The  continued  strength  of  NSF  and  its 
ability  to  serve  the  nation  depends  not  only 
on  remaining  flexible  and  adapting  to  new 
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circumstances,  but  also  on  anticipating 
change  and  recognizing  opportunities.  Many 
of  these  opportunities  result  from  changes  in 
the  nature  of  research  itself  In  recent  years 
the  interval  between  discovery  and  applica- 
tion has  been  dramatically  shortened.  Ad- 
vances in  fundamental  science  now  often 
have  near  term  utility  in  developing  and  im- 
proving products  and  processes.  Incremental 
gains  in  fundamental  knowledge  can  provide 
a  comparative  advantage  in  world  markets. 

This  comes  as  no  surprise  in  fields  such  as 
biotechnology,  computing,  or  materials— 
where  rapid  innovation  is  almost  cliche.  Ex- 
amples, however,  also  run  the  gamut  of 
science:  instruments  developed  to  probe  the 
furthermost  points  in  the  universe,  such  as 
radio  and  infrared  detectors,  have  proven 
valuable  in  more  earth-bound  pursuits;  la- 
sers have  progressed  from  being  experi- 
mental laboratory  devices  to  being  indispen- 
sable tools  in  telecommunications,  manufac- 
turing, and  medicine:  and  advances  in  our 
understanding  of  human  behavior  are  now 
recognized  as  keys  to  increasing  productiv- 
ity in  manufacturing  and  services.  Further- 
more, as  the  boundaries  between  "basic"  and 
"applied  "  research  have  blurred,  the  role  of 
feedback  loops  in  the  innovation  process  has 
been  highlighted:  scientific  advance  and 
technological  progress  have  become  ever 
more  dependent  on  each  other. 

As  these  changes  are  occurring  in  science, 
the  profound  and  dramatic  changes  under- 
way throughout  the  world  require  a  continu- 
ing reassessment  of  all  aspects  of  science  and 
technology  policy.  Superpower  tensions  have 
declined,  and  national  security  based  on 
military  strength  will  no  longer  be  the  pre- 
dominant Federal  research  and  development 
priority.  The  U.S.  economy  now  competes  in 
a  global  arena  where  success  is  increasingly 
linked  to  capitalizing  on  scientific  advances 
and  new  technologies. 

I  think  it  is  Imperative  that  NSF  deter- 
mine its  place  in  this  new  order.  The  contin- 
ued public  support  of  science  requires  that 
science  policy  both  shape  and  reflect  the  na- 
tional temperament.  In  the  post-war  years, 
this  temperament  was  buoyed  by  an  opti- 
mism that  all  problems  would  yield  to  sci- 
entific inquiry.  At  the  height  of  the  cold 
war.  Americans  viewed  science  as  Insurance 
against  technological  surprise  from  an  ad- 
versary. With  the  rapid  decline  of  the  Soviet 
Union  at  a  time  of  steady  growth  of  eco- 
nomic power  in  Asia  and  Europe,  the  nation 
increasingly  looks  to  science  as  the  source  of 
technological  advances  that  are  necessary 
for  economic  prosperity  and  an  Improved 
quality  of  life. 

NSF  AND  THE  IDEA-DRIVEN  SOCIETY 

NSF  is  uniquely  charged  with  fueling  the 
growth  of  an  idea-driven  society.  It  may  be 
time  for  the  Foundation  to  consider  building 
on  its  success  in  supporting  research  ideas 
by  accepting  a  major  role  in  fostering  the 
links  between  research  and  technology. 
Peter  Eisenberger.  Director.  Princeton  Mate- 
rials Institute,  captured  the  essence  of  this 
idea  in  a  letter  to  me  earlier  this  year.  He 
said  that  academic  research  programs  should 
seek  to: 

"*  *  *  horizontally  integrate  efforts  be- 
tween the  disciplines  (especially  between 
science  and  engineering  departments)  as  well 
as  to  vertically  integrate  the  research  efforts 
so  that  industries  and  government  agencies 
can  participate  in  planning,  implementing, 
and  obtaining  the  knowledge  generated  for 
society's  benefit." 

In  an  essay  in  The  Scientist  based  on  his  an- 
nual address  to  the  members  of  the  National 
Academy    of   Sciences.    Academy    President 


Frank  Press  stated  his  view  that  science  is 
entering  a  new  era.  one  that  moves  more 
fully  toward  the  vision  expressed  in  Science. 
The  Endless  Frontier,  Vannevar  Bush's  land- 
mark volume.  Press  predicts  that: 

"*  •  *  it  will  be  an  era  in  which  the  bound- 
aries between  basic  and  applied  research 
erode.  More  than  ever,  science  will  drive 
technology  and  technology  will  drive  sci- 
entific progress.  .  .  ,  What  I  have  in  mind  in- 
cludes not  only  fields  with  obvious  applica- 
tions, like  computer  science  and  material 
science,  but  others  such  as  astronomy,  bot- 
any, and  mathematics,  which  we  usually 
think  of  as  being  removed  from  the  market- 
place. This  new  reality  will  entail  an  in- 
creasingly direct  connection  between  fun- 
damental science  and  engineering  and  their 
commercial  applications." 

The  Foundation  has  already  begun  to  plan 
for  and  evolve  toward  this  "new  reality." 
Over  the  last  decade.  NSF  has  expanded  its 
traditional  support  of  science  and  engineer- 
ing. The  Foundation  has  reached  out  to  new 
partners,  notably  Industry  and  state  govern- 
ment. The  re.search  centers  initiated  by  NSF 
have  provided  a  setting  for  multidisciplinary 
research  and  industry  university  coopera- 
tion. The  Foundation  has  also  supported  the 
development  of  generic  technologies  that 
push  the  frontiers  of  science  and  have  great 
value  to  the  nation. 

OITIONS  FOR  N.SF 

Most  scientists  would  shudder  at  the 
thought  of  tomorrows  research  enterprise 
looking  exactly  like  today's  (or  even  worse, 
as  an  impoverished  version  of  the  current  re- 
.search environment).  In  fulfilling  its  mission 
in  support  of  science  and  engineering  re- 
search. NSF  should  ensure  that  its  programs 
progress  and  adapt  to  the  times. 

I  believe  that  three  broad  options  exist  for 
the  future  of  the  National  Science  Founda- 
tion. As  a  first  option,  the  Foundation  could 
revert  to  its  historical  roots  as  a  small  agen- 
cy predominately  dedicated  to  the  support  of 
individual  investigatois  and  small  groups  at 
universities.  This  would  almost  certainly 
mean  discontinuing  the  programs  that  have 
sought  to  connect  basic  research  with  the 
user  community— science  and  technology 
centers,  engineering  research  center,  super- 
computer centers,  industry-university  coop- 
erative research  centers,  and  other  such  ac- 
tivities. 

A  second  option  for  the  Foundation  is  to 
continue  its  present  path,  where  the  agency 
builds  on  its  mission  as  a  supporter  of  aca- 
demic researchers  with  marginal  and  explor- 
atory ventures  in  other  areas,  such  as  cen- 
ters, initiatives  in  high  performance  comput- 
ing and  advanced  manufacturing,  and  pro- 
grams linking  universities  and  industry.  It  is 
very  likely  that  this  would  be  a  path  of  un- 
stable equilibrium,  because  the  importance 
of  these  "other  areas  "  on  the  national  agen- 
da will  require  more  than  token  efforts.  It  is 
likely  that  other  agencies,  new  or  existing, 
will  be  more  than  willing  to  devote  serious 
efforts  to  such  activities. 

A  third  possibility,  one  that  I  prefer,  is  to 
build  on  our  traditional  mission  and  exercise 
new  leadership  across  a  broader  spectrum  of 
research  areas.  NSF  would  adopt  an  ex- 
panded portfolio  of  programs  that  would  be 
Integrated  with  ongoing  activities  and  close- 
ly aligned  with  industry  and  other  govern- 
ment agencies.  While  it  is  difficult  now  to 
provide  a  blueprint  for  NSF  under  this  op- 
tion, the  agency  would  reflect  some  of  the 
following  characteristics: 

The  intellectual  boundaries  between  dis- 
ciplines and  between  types  of  research  would 
be  lowered  and  made  more  permeable. 
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NSF  would  encourage  increased  inter- 
action in  areas  of  national  concern  between 
different  institutional  actors:  academia,  in- 
dustry (large  and  small).  Federal,  state,  and 
local  government. 

Human  resource  development  and  edu- 
cation would  be  integrated  and  expanded 
into  all  aspects  of  research  activities  and 
would  link  industry,  colleges  and  univer- 
sities, two-year  colleges,  and  technical  insti- 
tutes, and  preco'lege  students  and  teachers. 

NSF  would  articulate  and  demonstrate  in  a 
more  comprehensive  manner  the  outcomes 
and  benefits  of  public  investments  in  re- 
search and  education. 

Increasing  the  knowledge  base  of  science 
in  ways  that  can  be  connected  to  improve- 
ments in  the  quality  of  our  national  life  en- 
joys broad  support  and  provides  a  compelling 
rationale  for  increasing  Federal  investments 
in  basic  research.  By  expanding  its  function, 
NSF  would  have  the  opportunity  to  build 
upon  its  role  as  the  premier  supporter  of  fun- 
damental research  while  it  assumes  further 
responsibility  for  forging  the  links  between 
science  and  technology.  In  partnership  with 
the  academic  community  and  other  agencies. 
NSF  could  promote  opening  research  pro- 
grams to  greater  participation  by  nonaca- 
demic  personnel,  making  science  and  engi- 
neering education  programs  more  responsive 
to  the  needs  of  industry,  and  developing 
stronger  working  relationships  in  the  pur- 
suit of  cutting  edge  technology. 

NSF  is  uniquely  qualified  to  mobilize  such 
a  national  effort.  The  agency's  long-standing 
ties  to  the  academic  research  community 
allow  it  to  engage  the  best  minds  in  the 
country  and  capitalize  on  our  national 
strength  In  basic  science  and  engineering. 
Furthermore,  a  hallmark  of  NSF  since  its  in- 
cept'on  has  been  the  coupling  of  research 
and  education.  This  coupling  must  be  ex- 
tended to  meet  the  increased  science  and 
technology  demands  of  the  workplace. 

NSF's  presence  in  all  fields  of  the  natural 
and  social  sciences,  mathematics,  and  engi- 
neering position  it  to  respond  to  new  ideas 
wherever  they  arise.  This  enables  the  agency 
to  Identify  and  respond  to  a  variety  of  re- 
search challenges  in  areas  of  national  con- 
cern. Already.  NSF-supported  centers  con- 
duct research  in  20  of  the  22  critical  tech- 
nology areas  itemized  in  the  Report  of  the 
National  Critical  Technologies  Panel. 

NSF's  criteria  for  support  of  research  have 
always  been  based  on  excellence,  quality, 
and  commitment  to  innovation.  These  cri- 
teria can  become  a  national  resource  for  un- 
dertaking the  rigorous  evaluations  and  re- 
view essential  to  assess  innovative  ideas  and 
programs. 

NSF  has  forged  partnerships  and  cost-shar- 
ing programs  with  industry,  academia,  and 
government,  and  plays  a  leading  role  in  the 
FCCSET  initiatives,  a  role  much  larger  than 
what  is  suggested  by  the  size  of  the  Founda- 
tion. NSF  also  has  developed  effective  mod- 
els for  industry  university  partnerships  that 
keep  academic  research  independent  while 
giving  industry  access  to  recent  advances  in 
knowledge.  One  model  to  be  drawn  upon  is  a 
recent  solicitation  in  cooperation  with  the 
chemical  industry  to  study  environmentally 
benign  synthesis  and  processing.  It  encour- 
ages investigators  to  obtain  substantial  in- 
tellectual input  from  industry.  Of  course, 
any  new  activities  must  rest  upon  a  strong 
and  broad  base  of  researchers  and  educators 
pursuing  knowledge  in  an  open  and  vital  en- 
vironment. This  is  the  foundation  for  discov- 
ery— and  for  new  opportunities  that  emerge. 

NEXT  STEP 

It  is  too  soon  to  specify  in  detail  what  NSF 
might  look  like  in  the  next  stage  of  its  evo- 
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lution.  The  decisions  on  where,  when,  and 
how  to  make  changes  must  involve  the  staff, 
the  National  Science  Board,  and  the  larger 
community.  Several  ways  to  receive  input 
from  the  external  community  are  now  in 
place,  including  a  request  for  public  com- 
ment in  the  Federal  Register.  In  addition, 
the  Board  has  established  the  Special  Com- 
mission on  the  Future  of  the  NSF  to  exam- 
ine options  available  to  NSF.  A  broad  range 
of  academic,  industrial,  and  government 
leaders  will  participate  in  this  endeavor. 
Their  findings  will  be  of  crucial  importance 
In  helping  to  identify  a  vision  that  can  guide 
the  agency  for  decades  to  come.  NSF's  vital- 
ity depends  on  its  ability  to  be  as  creative 
and  forward  looking  in  the  future  as  it  has 
been  in  the  past.* 


POSTAL  RATE  COMMISSION 


ORDERS  FOR  TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  Thursday. 
October  1;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  and  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  CRANSTON.  Mr.  President,  fi- 
nally, if  there  is  no  further  business  to 
come  before  the  Senate  today,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:38  p.m.,  recessed  until  Thursday. 
October  1,  1992.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  September  30.  1992: 

DEPARTMENT  OF  STATE 

PAUL  S  S.\RBANES.  OF  MARYLAND.  TO  BE  A  REP- 
RESENTATIVE OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  47TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNrrED  NATIONS 

EDWARD  JOSEPH  PERKINS.  OF  OREGON.  TO  BE  A  REP- 
RESENTATIVE OF  THE  UNITED  STATES  OF  AMESiICA  TO 
THE  47TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNITED  NATIONS 

ALEXANDER  FLETCHER  WATSON  OF  MASSACHUSETTS 
TO  BE  A  REPRESENTATIVE  OF  THE  UNrTED  STATES  OF 
AMERICA  TO  THE  4rrH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS 

LARRY  PRESSLER.  OF  SOUTH  DAKOTA.  TO  BE  A  REP- 
RESENTATIVE OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  17TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNITED  NATIONS 

GLORIA  ESTEFAN.  OF  FLORIDA.  TO  BE  A  REPRESE.NTA- 
TIVE  OF  THE  UNrrED  STATES  OF  AMERICA  TO  THE  47TH 
SE.SSION  OF  THE  GENERAL  ASSEMBLY  OF  THE  UNITED 
NATIONS 

IRVIN  HICKS  OF  MARYLAND  TO  BE  AN  ALTERNATIVE 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  ITTH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF 
THE  UNITED  NA'HONS 

SHIRIN  R  TAHIRKHELI.  OF  PENNSYLVANIA.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  4TTH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS 

PARKER  G  MON-TGOMERY.  OF  SEW  YORK  TO  BE  AN  AL- 
TERNATE REPRESENTA'nVE  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  47TH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS 

PREZELL  RUSSELL  ROBIS.SON.  OF  NORTH  CAROLINA. 
TO  BE  AN  ALTERNATE  REPRESENTA'nVE  OF  THE  UNrTED 
STATES  OF  AMERICA  TO  THE  4TTH  SESSION  OF  THE  GEN- 
ERAL ASSEMBLY  OF  THE  UNITED  NATIONS 

MARGARETTA  F  ROCKEFELLER  OF  NEW  YORK.  TO  BE 
AN  ALTERNATE  REPRE.SENTATIVE  OF  THE  UNrTED 
ST.'^TES  OF  AMERICA  TO  THE  47TH  SESSION  OF  THE  GEN- 
ERAL ASSEMBLY  OF  THE  UNITED  NATIONS. 


WAY'NE  ARTHUR  SCHLETS'  OF  ALASKA  TO  BE  A  COM- 
MISSIONER OF  THE  POSTAL  RATE  COMMISSION  FOR  THE 
REMAINDER  OF  THE  TERM  EXPIRING  OCTOBER  H.  19M. 
VICE  HENRY  R  FOLSOM.  RESIGNED 

FEDERAL  AGRICULTURAL  MORTGAGE 
CORPORATION 

THOMAS  J  TAUKE  OF  IOWA.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  FEDERAL  AGRICULTtniAL 
MORTGAGE  CORPORATION.  VICE  JOHN  R  DAHL 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

JOHN  K  ANDREWS.  JR  OF  COLORADO.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  ADVISORY  COL'NCIL  ON  EDU 
CATIONAL  RESE:ARrH  AND  IMPROVEMENT.  FOR  A  TERM 
EXPIRING  SEPTEMBEh  30.  1994  VICE  CARL  M  KUTTLER 
JR 

EUGENE  L  MADEIRA.  OF  PENN.SYLV.ASIA  TO  BE  A 
.MEMBER  OF  THE  NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATIONAL RESEARCH  AND  IMPROVEMEN'T.  FOR  A  TERM 
EXPIRING  SEPTEMBER  30  1994  (REAPPOINTMENT) 

EUNICE  N  SATO.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT.  FOR  A  TERM  EXPIRING 
SEPTEMBER  ao.  1994  i  REAPPOINTMENT! 

DAl-E  P  COLD  OF  VIRGINIA.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  ADVISORY  COUNCIL  ON  EDUCA'nONAL  RE- 
SEARCH AND  IMPROVEMEN'T.  FOR  A  TERM  EXPIRING 
SEPTEMBER  30.  1995  iREAPPOIN'TMENT) 

IN  THE  NAVY 

THE  FOLLOWING  NAMSD  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSrrKJN  OF  IMPORTANCE  AND  RESPON- 
SIBILm"  UNDER  TITLE  10.  UNITED  STATES  (X)DE.  SEC- 
TION 601 

To  be  vice  admiral 

VICE  ADM   DAVID  N   BEN^NETT.  U  S  NAVY.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  I  LOWER 
HALF)  IN  THE  CIVIL  ENGINEERING  CORPS  OF  THE  NAVY' 
FOR  PROMOTION  TO  THE  PERMANENT  GRADE  OF  REAR 
ADMIRAL.  PLUSUANT  TO  'HTLE  10.  UNI'TED  STATES 
CODE.  SECTION  824.  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  TO  AS  PROVIDED  BY  LAW- 
CIVIL  ENGINEER  CORPS 

To  be  rear  admiral 

REAR  ADM.  lIH)  PATRICK  WILUAM  DRENNON.  2»4-e4-««9a. 
U  S  NAVY 

IN  THE  AR.MV 

THE  FOLLOWING  NAMED  INDIVIDUALS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  .\RMY  OF  THE  LTflTED 
STATES.  1:NDER  THE  PROVISIONS  OF  "nTLE  10.  UNrTED 
STATES  CODE.  SECTIONS  5*31  A).  S94  AND  J3S3: 

DENTAL  CORPS 

To  be  colonel 

GINO  L  VEN'TRESCA.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

VIJAYA  V   BAPAT  XXX-XX-XXXX 
SAMUEL  I  GARCIA.  XXX-XX-XXXX 
ALVIN  A   HARDMAN.  263-54^2243 
JERRY  L  HINER  S36-32-6863 
JEROLD  Z  KAPLAN.  XXX-XX-XXXX 
JEFFREY  M   REINES.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNrTED  STATES. 
UNDER  THE  PROVISIONS  OF  TFTLE  10  U  S  C  SECTION 
3370: 

ARMY  NURSE  CORPS 

To  be  colonel 

PANDOR  ANGELISANTI.  J6J- 56-1137 
MYRNA  L  ARMSTRONG  346-36^2050 
DIANNEK    BALDWIN    XXX-XX-XXXX 
ELAINE  D   BARBER  037  30-3092 
DONNA  F   B.\RBI.SCH    XXX-XX-XXXX 
PATRICIA  A   BEACH  459-82  1279 
STEPHEN  BORDEN.  XXX-XX-XXXX 
CAROLYN  BRAUDWAY.  236-66  4413 
CAROL  N   BROWN.  22J-36-1576 
H.MIRIETK   BUSS  XXX-XX-XXXX 
MARY  K  COBBS  48I-60-35r 
EUZABETH  COLEMAN   427  78-1210 
TERRY  C  COLLINS  XXX-XX-XXXX 
JANE  L  COMELLA  557-60^5144 
BARBARA  L  COTTON  XXX-XX-XXXX 
AUCEA   DAVIDSON.  19B-24-1422 
CAROL  E  DAVIS   XXX-XX-XXXX 
RUTH  M   DELOOR.  412-80^2906 
FRANCINE  M   DIONNE   130^33  7613 
BETHANY'  DUSENBERRY  27944-9085 
JUOrrH  M   DZYAK.  XXX-XX-XXXX 
DIANE  M   EANES  XXX-XX-XXXX 
CAROL  J   EBERSOLE  526-51-C710 
MARY  P  EDMUN^D,  XXX-XX-XXXX 
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SARA  J    FERRIL.  4«-46-7«71 
SUSAN  T   FLEMING.  S1S-M'2IR3 
SHARON  R   FRANKLIN.  3(B-3»-12n 
PATRl  HIGGINBOTHAM   XXX-XX-XXXX 
LULA  B   HOLLAND   124-2t- 1»44 
ROBERTSON  B   HMJE  4a&-«K962S 
JOSEPH  A    lORIO  n»-34-9WJ 
Oi»RGIEW    LABADIE  2^44-9906 
STEPHEN  W    LLOYD   52»  7&^1708 
FRANCES  E   LOVELY  24»^8Z-«4M 
KATHALEEN  J    LL'TZ  XXX-XX-XXXX 
JEAN  A    MASSEY   XXX-XX-XXXX 
CHAPMAN  MATHEWSON   J14- 50-4301 
RUTH  A   MOONEY  207  mxCT. 
SUE  P   MOORHEAD  484-SJ-2316 
CATHERINE  A   MOZDEN,  015-38-«9n« 
SARAH  C   MYERS  XXX-XX-XXXX 
PAULA  NELSON  MARTEN  523-64-  3399 
DIANA  L  OBENAIER  51»-44-0e4« 
DONNA  F  OWEN  06»--»360 
KATHRY'N  A    PLANT   191  34  7898 
VIVIAN  H    PRESTON    lie^3H740 
PATRICIA  A   PURCELL.  476-32  2539 
JUDITH  A   RAHM   483-42  7499 
HAZEL  F   ROGERS.  4«5- 56-9475 
CAROL^•N  M    RORICK  061  40-3121 
JERRY  A   RUYBALID  XXX-XX-XXXX 
SYLVIA  C  SCALLY  XXX-XX-XXXX 
MARY  F  SEARS  431-60-8I19 
META  E  SELTZER.  147  2fr<)B»6 
GE»RGIAM    SMITH  240-60  0646 
SUSAN  I   SMITH   502  40^3529 
LINDA  A   SPENCER  568- 5H213 
MARY  J   SUMM.\R  431  7*7060 
CERALDINE  THOMPSON  428^90-6106 
RAE  L  TUCK   431  88-0418 
WILLIAM  W   WARREN   3S«-3+<752 
BARBARA  R  WOOD   12136-0961 
BEVERLY  E  WRIGHT  412  8*4644 

DENTAL  CORPS 

To  be  colonel 

PAT  M   BATTLE  43»«4-6408 
WILLIAM  J    BLEECKER  356^42  8198 
WILLIAM  H    BRINKMAN   473-38  4285 
NORMAN  E   BUSSELL  557  70-2514 
WILFRED  O  CALKINS  550-5A-I223 
NORMAN  R  CARLSON.  403^64-3996 
CHARLES  CARPENTER   174-3^7111 
ALLAN  H  CASH  246-52^7498 
JACK  W   CHEEK  250  73  3885 
CHARLES  H   CRAWFORD  251  78  5675 
STEPHEN  M   FELDMAN    XXX-XX-XXXX 
ROGER  H   GERLOFF  473^36-3443 
GARY  M    HELMAN  068^34  7968 
JAMES  E  JACKSON  261  ^» 5809 
WILLIAM  T  JOHNSON  XXX-XX-XXXX 
ROBERT  D  JORDAN  XXX-XX-XXXX 
PHIUP  D   LEVINSON   187  32-6430 
THOMAS  G   MACARY    XXX-XX-XXXX 
RICHARD  T   MANGUM.  XXX-XX-XXXX 
KARL  H   M.MIAGIDES.  XXX-XX-XXXX 
MICHAEL  NORRIS  367-«l>^I3Se 
ANTHONY  A    PESOLA.  XXX-XX-XXXX 
DANIEL  M   RAIFORD.  XXX-XX-XXXX 
JON  E  SHELL.  XXX-XX-XXXX 
JOHN  B  THORNTON.  41*52  7jr2 
LEIGH  B  T001.SON  52»  54  2600 
ROBERT  L  UTLEV    145-3+8568 
DEANT  WEDDLE42»  82-2707 

MEDICAL  CORPS 

To  be  colonel 

MOHAMED  ALIBRAHIM   21»-«2-53M 
ALLEN  C   ALLEMAN.38* 50-5680 
WILLIAM  R   ALLEN  XXX-XX-XXXX 
THOMAS  J   ALLRED  XXX-XX-XXXX 
ANTHON  E  ANDERSON.  52»  40-2685 
JOHN  P   ANDERSON.  228  22^3751 
ROBERT  C   ANDERSON  XXX-XX-XXXX 
PHILIP  M   ANDRESS   188- 3+ 3449 
OSCAR  P   ANSA1.D0  280-4+6707 
JONATHAN  P   BACON   481  52-9435 
TARVERB    BAILEY   XXX-XX-XXXX 
GORDON  L   BALKA   51*50  2179 
GARY  G   BECKER  502  48  3IU 
JOHNG   BERGSTROM   47*36-7381 
TALMAGE  L   BOURNE  XXX-XX-XXXX 
REED  J   BULLEN  XXX-XX-XXXX 
THOMAS  H   BURTON   XXX-XX-XXXX 
JOHN  F   CARR  49+4V5083 
FRANK  H   CHESKY   513^2*0602 
DANIELLE  K   CHEUNG  085-3*5991 
RICHARD  M    CLARY   XXX-XX-XXXX 
TERRY  P  CLEMMER.  538-33^926 
PETER  B  COLLIS   571  5*8138 
DOUGLAS  R  COOMBS  52»«0-4595 
MARTIN  D  CRAVEN.  XXX-XX-XXXX 
ROBERT  S  CSERE.  XXX-XX-XXXX 
ROBIN  DATTA   XXX-XX-XXXX 
VIRGIL  T  DEAL.  JR.  4158+ 28K1 
VINCENT  DECIUTIIS  058-318206 
DENNIS  L   DESILVEY    121  32-2883 
ANTHONY  DIDOMENICO  097-20  8449 
IAN  R  DUNCAN.  541  50-9199 
JOHN  E   ERPENBACH.  412-7*4982 
BUENO  C   FERNANDEZ.  58+  34-0837 
GILBERT  S    FERRIS   XXX-XX-XXXX 
ROBERT  C   FLOREK  57*72-8313 
NORMAN  P   FORESTER  426-6*8796 


CHARLES  D   FOX  JR.  46+  54  J7 19 
THOMAS  W   FURLOW.  219-46  7708 
HAYWOOD  S  OILUAM   223-5*7878 
PATRICK  A  GRIFFITH.  115-3*9870 
RICHARD  GRIFFITHS  229-6*4046 
OSC  OUILLAMONDB«LI   36+4*4666 
VmCIL  L   HAYDEN   432  73-0763 
GUILLERMO  HERRERA   262  06-0409 
ARNOLD  J    HILL   Oil  60  5743 
BR.^CEL   H I NTZ  47+3*8790 
ROBERT  C   HOVE  XXX-XX-XXXX 
JAMES  G   HUNTER  437  82  0409 
HART  JACOBSEN.  319-38  8647 
ROBERT  D  JONES  52»5*  8487 
WILLIE  L  JOSE^-  248-80,«19 
STEPHEN  KIRZINGER.  406-6+1431 
OLEN  E  KITCHINCS  25+64  5422 
JOHN  I    LAURIDSEN   55*«*378S 
WAYNE  M    LEDNAR   15+42^2120 
JOSE  F   LEYSON  XXX-XX-XXXX 
WITIZAP  MARQUEZ  583  1*8723 
WILLIAM  M    MAt'LDIN   421  7+5624 
EARL  J   METTER  565-6*6601 
CRAIG  M   MOFFAT  52»*»  9493 
TERRY  D  NEUM ASTER  31*40  8942 
DAVID  W   OXLEY.  481  3*8172 
FRANCIS  W   PARNELL  037-a*4r763 
MICHAEL  P   PARRINO  XXX-XX-XXXX 
THOMAS  G   PETERS  296  40-9484 
JAMES  E   PHILLIPS   2r  5*  5568 
SUMATHV  REDDV  245  0+0079 
FREDERICK  L  RODDY    145-18  1434 
SHRIHARI  SAKHADEO  23*80^2043 
SUSHAMA  SREEKUMAR   13*4*3042 
WARREN  I   TAMAMOTO  575-5*6352 
SIOK  H  TAN    113-42  0029 
DALE  G   WICKLUND  35*  36  1 176 
LIONEL  WILLOUGHBY  01+3*  2436 
ROBERT  L  WILSON.  13^2*5346 
ALVIN  J   WRIGHT.  513^50^7215 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

DONALD  O  BILLS  52*8+  4633 
JOHN  J    BOYLE.  09+3+5835 
THERONA    BRACEY   414-6*1989 
STEVEN  M    BYER8  478-62  3104 
CARLB  CHAPMAN.  337  3*4937 
ROGER  J   CLARK.  55+ «4  9415 
JOE  E  COLLINS  525  8+  4547 
DONALD  C  tX>LQUHOUN.  130^3*4287 
DONALD  T  CUTTIE  3e^36-«561 
JOHN  E   DOBBIN.  157  32^0140 
LESLIE  D   DORRIS.  337-3*2344 
JOHN  R   DURHAM.  JR.  230  6*  49;e 
JACK  D   FROST.  53*38-1153 
HERBERT  I  GIBSON.  XXX-XX-XXXX 
DANIEL  A  COUPIL   107-32  3223 
BARRY  A  GRIFFIN.  48+  5+8148 
TROY  D  HALE.  +43^48-4208 
WILLIAM  B   HARVEY.  43+7*6839 
EUGENE  G    HAYUNGA.  112  40-2403 
DON  A    HOLLIS.  423-5+3458 
ALLAN  A   KAUTZ.  079-3+-6O33 
MICHAEL  W   KIM BERLY .  42* 52  4903 
MILLARD  J   KIMMEL.  17*3*1997 
GEORGE  A   KNIGHT  01*S2-4O67 
MARY  F  KOEPPEL  44*42^6649 
LARRY  E   LANCE.  466-62  9465 
JOHN  E   LEONARD  570-6*  4497 
THOMAS  D   LEWIS.  56»«*140l 
ALVIN  L   LIEVSAY   432-»+«79« 
THOMAS  J   MART^.  49+4*5916 
BRUCE  D   METCALFE  0)2  3*8504 
ROBERT  L   MURRAY.  56+62  0981 
BERTRAM  A   NICHOLAS  Oil  3+7375 
JOSEPH  T  NIETUPSKI.  033  33-7736 
COURTEN AY  OCONNELL  579-5*  4734 
JOHNH  OGNIBENE   11*  .» 5529 
RONALD  J   PUSATERI  297  38  9278 
DONNIE  H   REVIS  24S-6*  7446 
GREGORY  A    RHOA    197  3+-0703 
THEODORE  SAUNDERS  091-3*4693 
HAROLD  C  SCHADE.  4*5-6*4964 
STUART  A   SIMON  029-32^7508 
JAMES  D  SMITH.  419-5*7723 
RODNEY  R  SMITH.  213^44-1846 
DUANE  G   SONNEBORN  202-33  171 1 
THOMAS  R  SOUTHARD.  4++4+46M 
MICHAEL  D  STONER,  XXX-XX-XXXX 
LEOE  TEALDI.  XXX-XX-XXXX 
PAULW  TIBBETS  XXX-XX-XXXX 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 

BONNIE  M    ATHAS  XXX-XX-XXXX 
GERALD  A    RERRIER   19+-32-3M)6 
CATHLEEN  A   HOLMES  XXX-XX-XXXX 
CHARLES  F   MOVER.  053  22-3057 
MILDRED  A   NOONAN  226  5*  5628 
ALLITA  D   PAINE  007^1+3806 
SUSAN  K   ST  JOHN   38*52  2608 
ROGER  J   WEBER.  388-4*4305 

VETERINARY  CORPS 

To  be  colonel 

GARY  F   BECK.  XXX-XX-XXXX 
RUSSELL  W   CURRIER.  390-3*16+4 
CARLD  HUMBARGER.  XXX-XX-XXXX 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  U  S  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  STAFF  CORPS.  IN  THE 
COMPETITIVE  CATEGORY  AS  INDICATED  PURSUANT  TO 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  5912 

MEDICAL  CORPS  OFFICERS 

To  be  captain 


RISE  LAVONNE  BARKHOFF 
DEAN  BROOKS  BARNHOUSE 
HOWARD  C   BEAN   JR 
JOHN  FRANCIS  BEARV   III 
ROBERT  J  AMF^  BECK 
JOHN  W   BISHOP 
MICHAEL  JOSEPH  BOSSE 
DENNIS  R   BRESNAHAN  JR 
RICHARD  A   BROWER 
DAVID  ALAN  CLARK 
GENE  RAYMOND  CONLEY 
WILLIAM  JOH  CUNNINGHAM 
THOMAS  EDWARD  DANIEL 
DONNA  P.\TRICIA  DAVIS 
GARY  R   DAVIS 
PAULS   DEPAUIX) 
MICHAEL  HOBART  EBERT 
PAUL  WILLIAM  ESPOSITO 
FRANCIS  THOMAS  FERRY 
ROBERT  STEPHEN  FOSTER 
DONALD  JOSEPH  HAGLER 
KIM  S   HAMELBERG 
JOAN  HARVEY 
FRANCIS  M   HAYES.  JR 
ROBERTA    HENRY   JR 
JOHN  ARNOLD  HOUKOM 
RODERICK  SIDNEY  KENT 
ANJIM  KHAN 
BARBARA  JEAN  LEE 
RONALD  MICHAEL  LESKO 
STEPHEN  M    LEVINE 
WILLIAM  ALAN  LISTON 
KARL  FRENCH  LOOMIS 
JAMES  PETER  MARTIN 


MICHAEL  WHITF 

MCDONALD 
JACOB  WEI.I^  MEIGHAN 
JOSE  P   MUTIA 
CONSTANCE  NACI 
NOEL  FRANCIS  NARUT 
THOMAS  E   NOLAN 
MICHAEL  L\-NN  ODELL 
WILLIAM  ROBKRT  PAGE 
RUDY  PANGANIBAN 
RODNEY  D   PEASE 
LINDA  JO  RICE 
BEETHOVEN  TAGAL 

RUEDAS 
GEORGE  C  SAKAKINI 
BARBARA  JEA 

SCHEROKMAN 
FRANK  A   StXnTI 
MERYL  A   SEVERSON,  II 
SYLVIA  S  STROCK 
RADFORD  D  TANKSLEY.  JR 
JAMES  WAYNE  TERBUSH 
GREC^RY  ALA 

TIMBERI.AKE 
KENNETH  TREADWELL  JR 
GILBERT  HAROLD 

VORHOFF 
FRANKLIN  CARL  J 

WAGNER 
SANFORD  ELLISON 

WARREN 
JOHN  LAWRENCE  WIBERG 
ALAN  LOUDON  WILLIAMS 
GARY  P   ZALOGA 


DENTAL  CORPS  OFFICERS 

To  be  captain 


MILTON  FOREST  BUTLER 
DAVID  GRAN 

DAUBEN8PECK 
DOUGLAS  A  GIUO 
WILLIAM  A   KING 


CRAIG  ALAN  MASON 
DANIEL  H   MENSER 
ROBERT  JOHN  PHREANER 
BILLY  DON  TINER 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 


JOE  DAVID  SIEMENS 
BERNARD  MARTIN  WINKEL 


CARL  WAYNE  CHILDRESS 
JAMES  HILLER  LEWIS 
JEANNE  CECILE  SCHEURER 

JUDGE  ADVOCATE  GENERALS  CORPS  OFFICERS 

To  be  captain 


DAVID  A   AAMODT 
WILLIAM  DUANE  BENTON 
RICHARD  RALPH  BLOXOM 
JONATHAN  JOSEPH  BRIDGE 
CLEN-N  R   BROWN 
ROBERT  H  CARPENTER  JR 
HOWARD  CHARLES  COHEN 
JOHN  A   DIRKS 
DAVIDS  DURBIN 
MICHAEL  ODONNELL 

ED  ENS 
GARY  MAURICE  FELDER 


GARY  ALLEN  FRIEDLE 
CALIPH  JOHNSON 
JOHN  MICHAEL  JOHNSON 
CAIN  JAMES  KENNEDY 
LIZA NN  MALL 

LONGSTREET 
ROY  JOSEPH  MAURER 
CHARLES  MELVIL 

NYSTEDT 
THOMAS  D  WRIGHT 
WALTER  JAMES  YUND.  JR 


NURSE  CORPS  OFFICERS 

To  be  captain 


SALLY  ANN  ATKINSON 
AN-NIE  RUTH  BLAND 
CAROL  ANN  BUSER 
PATRICIA  KAT  CHRISTMAN 
SUSAN  GREEN  COOKSEY 
MARGARET  ELLE 

C-ROCKBTT 
JULIA  YASTISHO  DYCKMAN 
CATHERINE  SUCH  GREELEY 
KAREN  A   HARMEYER 
AR1.ENE  J  ANIC  HIGHTOWER 
SHARON  N   HIRAKO 


LOIS  KRAUSE  HOLMES 
SUSAN  S.  JACKSON 
CHERYL  ANNE  JANUS 
DIANE  RAY  KETTER 
SHERRYL  LEE  KNOX 
NANCY  FERRELL  MACGI 
ROSE  ANN  MILROV 
CAROLE  ANN  OBYRNE 
MARJORIEWITMAN 

SLACLE 
JANET  CATH 

TRINKWALDER 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


ARDINE  LESLIE  BJERKE 
RONAU)  HENRY  BOLDING 
BERT  MARTIN  CARMODY 
GARY  DAVID  CLAMURRO 
LANCE  DAVID  EHMCKE 
WALTER  C   FRAMPTON   JR 
DAVID  PHILIP  GESSNER 
THOMAS  KEVIN  HANSON 
MICHAEL  JOSEPH  KAMIN 
MARY  CL.MIE 

KLINGELBERGER 
LARRY  DEE  LEE 


WA^-NE  RICHARD  LONG 
DOUGLAS  HUGH  MCIXJNALD 
JOHN  BRADLEY 

MONTGOMERY 
MATTHEW  PETER 

OCONNELL 
DAVID  GRAYSON  POTTS 
WILLIAM  JOHN  REIMANN 
CHARLES  ANTHONT  ROSS 
MARK  WILBERT 

SCHOWALTER 
CHARLIE  IX)UIS  STALLINCS 


ALAN  THOMAS  TABER 
WAYNE  GARFIELD 
THOMPSON.  JR 


KEVIN  PORTER  THURSTON 
PETER  BYERRUM  WELCH 


SUPPLY  CORPS  OFFICERS  (TAR) 

To  be  captain 

THOMAS  CHARLES  BUCK  STEPHEN  JOSEPH  PUTNAM 

CHAPLAIN  CORPS  OFHCERS 

To  be  captain 


OARY  RICHARD  ALLEN 
ROBERTA   BLACK 
RAYMON-D  ORVILLE 
FOSTER 


SOLLACE  MITCHELL 

FREEMAN.  JR 
HAROLD  LEONARD 

ROBINSON 
EGIL  ARTHLTt  SORTLAND 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 


ALOARY  ALEXAN-DER.  JR 
BRIAN  KARL  ANDVIK 
ERIC  ROBERT  BERG 
RUSSEL  ELMER  BLUME 
IX5NALD  HARYFORD 

COSTELLO.  JR 
CHARLES  DOUGLAS 

JEWELL.  II 
WILLIAM  BRYAN  KELLER 
EARL  FREDERICK  NAAB 


THOMAS  RAY  REID.  II 
DAVID  EUGENX  SHEPPARD 
DONALD  RAY  UZARSKI 
DEBERALL  ANTHONY- 
VALENTINE 
MELVILLE  JOHN 

VICKERMAN  JR 
JACK  GERALD  WARD 
ARTHUTl  EUGENE 
WICKERHAM 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
IN  THE  STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  COMMANDER  PURSUANT  TO 
TITLE  10  UNITED  STATES  CODE  SECTION  624  SUBJECT 
TO  QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW- 
MEDICAL  CORPS  OFFICERS 

To  be  commander 


MARK  F   ABEL 
JANETTE  ALEXANDER 
MICHAEL  JAME 

ALLSHOUSE 
GARY  B    ANDERSON 
SANDERS  WOFFO 

ANDERSON 
NANCY  LEE  BAKALAR 
WILLIAM  FREDERIC  BELL 
GERALD  WARREN  BOCK 
TERRY  JOHN  BUCCAMBUSO 
JOHN  KEVIN  BURNS 
CLINTON  J    SUTLER 
TIMOTHY  GEORGE  CALL 
BRUCE  W   CARPENTER 
TAMARA  L  CHEA-PHAM 
JOSEPH  ROBERT  COCKRELL 
JONATHAN  SCOTT  COLLINS 
DAVID  J   CONNITO 
DANA  CURTIS  COVEY 
SUSAN  C  CULLOM 
DEAN  S  CUNNINGHAM 
CY'NTHIA  GAIL  DAVIS 
WILLIAM  A   DELACEY 
MICHAEL  PAUL  DINNEEN 
MICHAEL  CARLYLE  DUBIK 
RUSSELL  EDGAR 

EBERSOLE 
MARTIN  JOSEPH  EDELMAN 
MAURA  ANNE  EMERSON 
GREGORY  PAUL  FAZIO 
STEPHEN  DOUGLAS  FOX 
ROBERT  W    FRENCK 
CHERYL  L^-NN  SMI  GANDEE 
RICHARD  ERIC  HAWKINS 
CHARLES  S   HAWORTH 
ERASER  C   HENDERSON 
MALCOLM  HOLMES  HORRY 
GARY  RUSSELL  HUDAK 
LEONARD  ALAN  JOHNSON 
PAUL  JOSEPH  JULIANO 
BRIAN  JOHN  KELLY 
KILTON  DEROY  KINGSMAN 
RICHARD  H    KOEHLER 
JERONETHDOD 

LANDSTROM 
ANTHONY  LAROCCO.  JR 


FREDDYEM   LEMONS 
MARILYN  MITTL 

LUEBBERT 
FRANCIS  R  MACMAHON 
JOHN  M    MAHER 
JESUS  VELASQUE  MALLARI 
PETER  J   MARTIN 
AILEEN  M   MARTY 
PATRICK  HAYES  MCKENNA 
DAVID  LEE  MCMILLAN 
PATRICK  MICH  MCQUILLAN 
TERESITA  PADRE 

MENDOZA 
BRUCE  MICHAEL  METH 
JOSEPH  FRAN 

MONDSCHEIN 
GREGORY  ROBERT  MOORE 
JOSEPH  LEE  MOORE 
JEFFERY  C   MORISSETTE 
DAVID  WILLIAM  MUNTER 
RICHARD  LOUIS  NEMEC 
PETER  N  OVE 
JOHN  ANGELO  PERCIBALLI 
HENRY  OLIN  PORTER  III 
ANTHONY  DENNIS  QUINN 
ROBERT  FRANKLIN  RASPA 
ROBERT  LLO\-D  J   RINGLER 
DOUGLAS  B   ROBINSON 
ANGEL  RAFAEL  ROURE 
MARSHALL  ADRIAN 

SALKIN 
RICHARD  FRANCIS  SALMON 
RICHARD  COLUN  SANBORN 
MICHAEL  EUGENE  SAVERS 
KENNETH  WILSON  SCHOR 
JOHN  WILLIAM  SENTELL 
MARK  V   SHERIDAN 
MARK  BRIAN  SKEEN 
STEVEN  MICHAEL  SOVICH 
STEPHANIE  AN-N  SPINGARN 
FRANCES  IRENE  STEWART 
JOHN  PHILLIP  TERNES 
JAMES  LLEWELLY 

TIDWELL 
DAVID  BRYAN  TURTON 
EMILIO  DE  JESU  VAZQUEZ 
AMANDA  C   ZAIDE 


SUPPLY  CORPS  OFFICERS 

To  be  commander 


ERNEST G   ANASTOS 
LARRY  HUGH  ARCEMENT 

JR 
JEFFERY  PAUL  BENNETT 
KARL  HEINZ  BERNHARDT 
JEFFREY  DAVID  BRADEN 
GARY  W   BLUCHILL 
GERALD  ARTHUR 

BURLEIGH 
GARY  JON  CHAPMAN 
MICHAEL  STEVEN  CLIFT 
NANClt-  SAGE  COLE 
WILLIAM  E  CUR-nS  JR 
HARRY  A   DEAMER 
RICHARD  MICHAEL 

DESCHAUER 
HENRY  JOHN  DEVRIES 


MORGAN  LESLIE 

DONALDSON 
JAMES  DOUGHER-n-  DURSO 
JAMES  DAVID  ELLISON 
EDWARD  THOMAS  EVARD 
JAMES  ARTHUR  FAWBUSH. 

JR 
STEPHEN  D   FERREE 
WILLIAM  M    FINK 
BRUCE  PRES-TON  GEAREY 
THOMAS  MICHAEL  GRADY 
JOHN  OSCAR  RAIMA 
LAWRENCE  HOUSTON 

HAMILTON 
GORDON  WILLIAM  HANSEN 
PATRICK  W   HASSLER 
KURT  THOMAS  HENDRIX 
COY  DAVIS  HEWETT 


ROBERT  L  HOWARD 
DONALD  JEFFREY- 

JAPALUCCI 
PHILLIP  MERL\-N 

KIRCHOFF 
JAMES  STEPHEN  KOBI 
JOSEPH  THOMAS  LAPP 
MICHAEL  J    LYDEN 
ROBERT  NMN  MASON 
CHARLES  DAVID 

MCDONALD 
RICHARD  BRUCE  MCKENNA 
GEORGE  KERTZ  MITCHELL 

JR 
EDWARD  NMN  MORGAN 
CRAIG  HOWARD  NOS-TRAVT 
HART  SALBIDE  ODOM 
THOMAS  PATRICK 

ODONNELL 
RANDAL  KIDD  OLIVER 
STEPHEN  JEFFRY  OLSON 
CINDRA  ELLA  OTTO 
JAMES  ANDREW-  PEARSON 
GLEN-N  RAVMON-D  PINE 
CRAIG  A    PULVER 
RUSSELL  H   RHEA 
LOUIS  SCOTT  RIZZO 


DIANE  LYNN  SAGGUS 
TODD  RICHARD 

SCHONENBERO 
ROBERT  LOUIS 

SCHWANEKE 
RICHARD  LENARRELL 

SPEIGHTS 
JOHN  MICHAEL  STANOVICH 
RONALD  JAY  STEARNS 
BRUCE  WILLIAM  STRYKER 

JR 
DOUGLAS  JOHN  SWEENEY 
WENDELL  DANIEL  TANKS 
SHAUN  K  TAYLOR 
IRENE  TICHELAAR 
WILLIAM  MORLEY' 

VANCLEAVE 
STEVEN  MICHAEL  VAUSE 
DOUGLAS  WA-i-NE 

VERHAGEN 
KEVIN  R  WALTER 
JEFFERY  ALLEN 

WARMINGTON 
PETER  FRANCIS 

WILKINSON 
THOMAS  BROOKS 

WILLIAMS 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


ALLEN  CAGLE  ALLEN 
MICHAEL  O  BROWN 
NORMAN  FRANKLIN  BROWN 
ROBERT  FRANCIS  BURT 
GBORC.E  PHILIP  BVRUM 
PATRICK  PEARCE  COYLE 
TIMOTHY  JAMES  DEMY 
JOHN  LOUIS  DIAZ 
FREDERIC  FRANCIS  ELKIN 
ROBERT  H   FEAGLE 
RONALD  ARTHUR  GISCHEL 
JOHN  MANION  GUBBINS 
JOHN  STANLEY  GWUDZ 
ROBERT  MILES  HALE 
HENRY  WADE  HENSLEY 
LAWRENCE  LEON  HICKS 
NORMAN  DEWEY  HOLCOMB 

JR 
EARNEST  WARREN 

HOLLAND.  JR 


JOHN  EDW.MU)  KIRK 
ALLEN  LEE  LANCASTER 
RICHARD  AN-DREW  1X)DGE 
PAUL  F   MCLAUGHLIN 
ROBERT  FRANCIS 

MILEWSKI 
OLLIS  JON  MOZON.  JR 
HENRY  NDCON.  JR 
DANIEL  WILLIAMS  PARRY 
DAVID  DEWAYNE  REED 
RONALD  GENE  SCHENK 
GARY  GALEN  SIMONS 
■nMOTHY  CALHOUN  SIMS 
CHARLES  SOTO 
DAVID  ALAN  STARKEY 
RONALD  LEONARD 

SWAFFORD   SR 
STEVEN  ROBERT  WINTERS 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 


JOHN  LAMSON  BALL 
STEPHEN  EUGENE  BARKER 
JOHN  CHARLES  BRANDT   III 
GREGORY  JAMES 

BUCHANAN 
MARK  D  CLAUSSEN 
MICHAEL  HAROLD 

CONAWAY 
DONALD  DUANE  CURNl-TT 
WILLIAM  M    ELVEY 
GARY  W-  GUNTHER 
JAMES  LEE  GUSTAFSON 
RONALD  W   HERTWIG 
MICHAEI,  L   HILL 
STEVEN  BRANDT 

HINCHMAN 
BRIAN  ROBERT  KELM 


LARRY  ALLEN  LAWS 
DIANN  KARIN  H-NN 
PAULO   MCMAHON 
WILLIAM  M   MENGEL 
MARK  PETER  MIGLIORE 
KEVIN  EDWARD  MIKULA 
ROGER  S   MUSTAIN 
DENNIS  ROGER 

PLOCKMEVER 
HAROLD  J   REDDISH 
GERARD  STEPHEN 

RUTKOWSKI 
MARK  B  SAMUELS 
ERICC  SMITH 
ALBERT  POL 

VERHOFSTADT 
RICHARD  A  WALL 


JUDGE  ADVOCATE  GENERAL  S  CORPS  OFFICERS 

To  be  commander 


MAUREEN  ROSE  BAN^NON 
DENNIS  GORDON 

BENGTSON 
BYARD  QUIGG  CLEMMONS 
JANE  GILLILAND  DAL-TON 
THOMAS  ALBERT  J   DEVINS 
JONATHAN  PHILI  EDWARDS 
RICHARD  THOMAS  EVANS 
THOMAS  WILLIAM  GREENE 
MARY  THERESA  HALL 


JULIAN  D  MCCARTHY 
HENRY  RICHAR 

MOLINENGO 
ALICIA  MARIE  NEMEC 
STEPHEN  ANTH  STALLINGS 
WILLIAM  THOMAS  STORZ 
MICHAEL  JOEL  SUSZAN 
RONALD  STEPH 

WASILENKO 
ROBERT  BARRETT  WI^nES 


DENTAL  CORPS  OFFICERS 

To  be  commander 


STEPHEN  JOSEPH 

ADAMSON 
RONALD  PAUL  BLANTC 
L^-NDON  BRUCE  BROWN 
WILLIAM  BRENT  CARROLL 
CARL-TON  DALE  CHERRY 
MARK  THOMAS  HETZER 
CHARLES  EDWARD  JEROME 
GREGORY  VAIL  KEATING 
WAYNE  BEN-NETT 

LAPETODA 


PAUL  ANTHONY  LINDAUEJl 
LEAH  MARIE  LUDWIG 
WALTER  L  MELVIN 
DAVID  MARK  SKW  AR.\ 
BARTON  REID  WELBOURN 
ALFRED  HAN-NIBA 

WIEMAN-N 
ELAINE  RUTH  WINEGARD 
SAMUEL  YOUNG 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  commander 


EUGENE  DEVINE  J   BARRON 
JUSTUS  BENJAMIN   JR 
CLA^-TON  A   BOENECKE 
CLARENCE  WILLIA 

BOV      AN 
GREG.  KY  BRAMMER 
MARCEL  WILLIAM  BROOKS 


MICHAEL  ANDREW-  BROPm- 
HENRY  MICHAEL  CHINNERY 
JOHN  EARL  DEATON 
ROBERT  JOHN  ENGELHART 
RICHARD  THORP  ERICKSON 
RICHARD  JAMES 
FLETCHER 


DENZEL  EUGENE  GARNER 
PAUL  BERNARD  GILLOOLY 
BILLIEGAYLEGOFF 
ERNEST  ROY  GUIBLE  JR 
ANTHONY  ROBERT  GUIDO 
RICHARD  MICHAEL  HANN 
JERRY  ALAN  HOLMBERG 
CHARLES  FRA 

HOSTETTLER 
SUSHIL  KUMAR  JAIN 
CRAIG  ALEXA  JIMERFIELD 
ROBERT  ALLAN  MANN 
JAMES  CONNOL 

MCDONOUGH 
JAMES  AUGUST  MOOS 
BARRY  ARTHUR  ML-RPlfY 
CHRIS-nAN  GERHAR  MUSIC 
JAMES  SCOTT  NEWACHECK 


ROBERT  THOMAS  OLEARY 
CAROL  ANN  PICKEREL 
GLEN  WARREN  ROVIC 
LYNDA  AN-N  SALMOND 
DANNY  ROY  SCARBOROUGH 
JOYCE  H   SEIDMAN 
KENNETH  KARL  SENN 
JOHN  LANTZ  SEXTON 
JONATHAN  CLAUD 

SHERMAN 
BRIAN  S   SI  EG  EL 
JOSEPH  ERNEST  SOUZA 
DAVID  LEE  STILL 
PATRICK  JOHN  WELTER 
RICHARD  WALDO  WILUAMS 
DONALD  JAME 

WILUAM80N 


NURSE  CORPS  OFFICERS 
To  be  commander 


CHRISTINE  LEE  ABELEIN 
WILLIAM  AKEN.  JR 
FRANK  AN-THONY  ALAMIA 
PATRICIA  M   ALLUSHUSKI 
PEGGY  JOYCE  ANDERSON 
PATRICIA  ANN  SAINTON 
WILLIAM  T  BALBOA 
JAMES  WILLIAM  BANKS  JR 
JEFFREY  ARTHU 

BASH FORD 
LELAND  DAVID  BOWEN 
VICKI  LYNN  BROUSSARD 
ELLEN  GORMAN  BUCK 
ALICE  MARIE  CAHILL 
MOLLIE  CALVERT 
DEBORAH  FR.\NCES 

CARMEN 
CLARENCE  KIN  KEO  CHONG 
THOMAS  EDWARD  COl/IAN 
FR.ANCES  LOUISE  COX 
SANDRA  LEE  DEOROOT 
KAREN  AN-NE  DOYLE 
LINDA  CATHERINE  DRABEX 
MARGARET  MARY  F   DREW- 
ROSE  MARIE  ESCOBEDO 
DEBRAG   FLOWE 
MELANIE  DARLENE  FRAN^K 
MICHAEL  JOSEPH  GALDUN 
ROGER  GALLAGHER 
S-TEVEN  DOUGLAS 

GARDNER 
CHARLES  EDWARD  GAZOO 
RHONDA  KAY  GIBSON 
LAWRENCE  JOE  GIRON 
KRISTINE  JULIA  HANSON 
ANNE  TERESE  HANZEL 
LUISA  MARIA  HERRERA 
LARRY  LEE  HICKS 
NANCY  LEA  HILL 
ELLEN  MARIE  HODGES 
J.AMES  ROBERT  HOFFOWER 
MAL-REEN  PA-TRICIA 

HOGAN 
PAULA  DONAHUE  JAMES 
DEBRA  LEE  JANIKOWSKI 
GRETA  LOUISE  JOHNSON 
MARIE  ELAINE  KELLY 
KATHLEEN  MCDONALD 

KENT 
JITDITH  AN-N  KILLMAN 
SUSAN  MARIE  KNLTSON 
JANET  AN-N  KUESTER 
MAUREEN  ANN  KUSNIEREK 
NANCi-  GWENIX)LYN  LAKE 


KAREN  ELIZABETH 

LAN-DRY 
ALENE  D  LAWMAN 
SUSAN  MAE  LITTRELL 
WILLIAM  EDWARD 

LUKASIK 
SUSAN  ELAINE  MARSHALL 
MYRON  L^-NN  MCCLEARY 
PAMEUA  SU 

MCCONNAUGHEY 
CAROH-N  BISHOP  MCCOSH 
KORT  JOSEPH  MEYER 
ALTHEA  MARY  MIXBRYAN 
MARILYN  A   MOONR- 
M.AGDALENE  ANN  MOOS 
GERARDA  MARY  MUKRl 
AN-NE  MARIE  MULLIGAN 
WILLIAM  THOMAS  NUNNS 
PATRICIA  T.AGGA  OFALLON 
JOAN  MARIE  PA-TE 
PA-TRIClA  GIBSO  PEIFFEB 
RUSSELL  SCOTT  POYNER 
HECTOR  J  QUILES 
DONALD  L   REIFSCHNEIDER 
DONALD  CAREY  RILLING 
MARTIN  MIKELL  ROBINSON 
SHELLED-  ANN  SAVAGE 
MARY  EILEEN  SCHATZ 
CAROL  ANN  SHINSKY 
KIM  ALECE  SINCLAIR 
FRANCES  RITH  SKUPSKI 
CHARLES  CAMPBELL 

SPEAR 
DANIEL  JONATHAN  SPEECE 
NANCY  LEE  STARK 
MARION  FRANCE 

SZEWCZ^-K 
PAMELA  KAY  TAN-NER 
FRAN-K  JOSEPH  TES.AR 
HARRY  JOHN  TILLMAN 
CARLOS  A  TORRES 
MARLYS  GAIL  TUI-TIN 
PENN-^-  BRADY  -RRNER 
CATHERINE  GLE 

Ti-MENSKY 
DEBORAH  L^"XN  ULASZEK 
ELI  SAMUEL  VEGA 
PATRICIA  SUE  WHIT  ACRE 
KEN-NETH  ROB 

WHI-TTEMORE 
BLANE  MORG.AN  WILSON 
NANCY  GREATHOUSE 

WINES 


LIMITED  DUTi"  OFFICERS  (STAFF! 

To  be  commander 


JOHN  WILUAM  BATES 
AUGUSTINE  CHARLES 
HOLSTEIN 


REYNOLD  ANTHON  SEFTON. 
JR 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIELTE3<AN-TS  IN  THE  LINE 
OF  -THE  NAV'i-  FOR  PROMOTION  "TO  THE  PERMANENT 
GRADE  OF  LIEUTENANT  COMMANDER  PURSUANT  TO 
TITLE  10  L-NITED  STATES  CODE  SECTION  624  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW- 
UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 


GLEN  CHARLES 

ACKERMANN 
DAVID  WILBER  ACTON 
DAVID  BRUCE  ADLER 
LAWRENCE  STEPHEN 

AIELLO 
SCOTT  HARDES-n- 

ALEXANDER 
WILLIAM  HAMILTON  ALL 

IV 
ROBERT  LEE  ALTEMUS 
CHARLES  JOSEPH  ALTMAN 
DAVID  LAVERN 

ANDERSLAN-D 
EMILE  RENOIR  AN-DERSON 
ROBERT  GLENN  ANDERSON 
SCOTT  WILLIAM  ANT)ERSON 


JOHN  SCOTT  ANDREWS 
KENNETH  "n-RONE  ANGEL 
KEVIN  SHAWN  APEL 
WILLIAM  BENSON  ARCHER 
SCOTT  BURNETT 

ARMACOST 
CLAY-TON  LEE  ARMS-TRONG 
HERB  IRVING  ARNOLD 
ROBERT  AUGUST  ARONSON 
MICHAEL  LUCAS  ARTURE 
ELIZABETH  ANN  ASHLEY- 
JOSEPH  SAMUEL  BAEHR 
K.ATHERINE  CHARLOTTE 

BAKER 
STEPHEN  MICHAEL  BAKER 
MICHAEL  BALKUS 
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TERESA  SUSAN 

BANDLRDUVALL 
CHUCK  HOWARD  BANE.  JR 
KATHli'  ANN  BARAN 
JANE  ANN  BARCUFT 
PETER  EUGENE  BARELLO 
ROBERT  DALE  BARKLS 
ROY  THUMP  BARNES  JR 
PAUL  EUGENE  BARNEY    III 
TRUDY  JEAN  BARNUM 
SHARON  LEIGH  BARRETT 
ROBERT  JOHN  BARSANTI 

JR 
MARK  THOMAS  BASICH 
DAVID  WAYNE  BASTIEN 
MICHAEL  JOHN  BATEMAN 
DARRYL  WAYNE  BATES 
PATRICIA  MARA  BATT 
TIMOTHY  ALAN  BATZLER 
THOMAS  REAGAN  BEALL 
DAVID  FAIRCHIIJJ  BEAN 
BRIAN  1X>WELL  BEATON 
DAVID  RAV  BECKETT 
FREDERICK  ANTHONY 

BEDNARSKI 
BRIAN  KEITH  BELCHER 
DAVID  PAUL  BENN 
ANN  TODD  BENNETT 
JEFFREY  LEE  BENSON 
JANE  ELIZABETH  BENTLEY 
CHARLES  JOSEPH  BERDAR 
KEVIN  J    BICKEL 
WILLIAM  PERRY  BINGHAM 
GILMORE  NUNN  BIRKLUND 
DOUGLAS  ALAN  BISCHOFF 
JOHN  KEVIN  BISHOP 
CRAIG  RICHARD  BLACK 
RANDAL  DEAN  BLACK 
MICHAEL  JAMES  BLASIK 
VELLA  MARIKA  BLOOM 
WILLIAM  STANLEY 

BLITHE 
DEBRA  ANN  BODENSTEDT 
ROBERT  ALEXANDER 

BONNER 
JAMES  ROBERT  BOORUJY 
BRIAN  PETER  BOTHWELL 
THOMAS  AIDAN  BOTHWELL 
ELECHIA  JOYCE  BOTTCHER 
IRVING  GUSTAVUS  BOl^GH 
ROSA  SUSAN  BOURGEOIS 
STEPHEN  JOSEPH 

BOWDREN 
STEPHEN  RAYMOND  BOYCE 
DANIEL  TAYLOR 

BRACK ETT 
DANIEL  EDWIN  BR.ASWELL 
STEPHEN  GEORGE 

BRENNAN 
BONNIE  SUE  BREWER 
ROBERT  ALLEN  BREWER 

JR 
JAMES  HENRION  BRITTON 

JR 
RONNIE  DEWA>T«E 

BROADFOOT 
STEVEN  GRANT  BIUX-KirTT 
STEPHEN  LAWRENCE 

BROWN 
THOMAS  LEE  BROWN   11 
ROBERT  DOUGLAS  BUCHY 
JOHN  LEE  BUCKLES 
EDWARD  J    BUCKLEY 
NICHOLAS  FREDERICK 

BUDD 
DONALD  DEAN  BUDDEN  JR 
JAMES  LOWEL 
BUMG.ARNER 
HARVEY  BLAKE  BURGESS 
STEPHEN  VERZA  BURKE 
WILLIAM  NICHOLS 

BURNETTE 
JERRY  KEITH  B!  RROUGHS 
CLAUDIA  SPENCER  BUTLER 
PETER  BELOAT  BUTLER 
WILLIAM  FREDERICK 

BUTTRUM 
WILLIAM  HOWARD 

CAMERON 
ALFRED  JOE  CAMP  JR 
JAYNE  EUZABCTH 

CAMPBELL 
MICHAEL  ANTHONT 

CAPASSO 
RONALD  R.\Y  CARlJiON 
EDWARD  POLLISTER 

CARROLL.  II 
JAMES  PAUL  CARSON 
EVON  BERNARD  CARTER 
ROBERT  LEE  CARTER 
DAVID  FRANCIS  CASHIN 
SUE  ANN  CATHERMAN 
BENJAMIN  ANDREW 

CATHEV 
NEIL  ANDREW  UATLETT 
RICHARD  GFJtARD  CATOIRE 
ERIC  W  EAVER  CAUDLE 
RICHARD  CRAIG  CF.CCONI 
SIDNEY  MICHAEL  CHEEK 
NICHOLAS  STEPHEN 

CHEKAN 
TERESA  JANE  CHERRY 


JAY  MADDOX  CHESNUT 
CURTIS  SCOTT  CHESNlrTT 
GREGORY  ALLEN  CLANCY 
MARK  DOUGLASS  CLAPP 
DAVID  J   CLARK 
ROBERT  PATRICK  CLARK 
.MICHAEL  JOSEPH  CLAYTON 
MICH  ALE  DERRELL  COBB 
KENNETH  CHARLES 

COGGINS 
DANNY  JOE  COHN 
ALFRED  COLLINS 
ARNOLD  EUGENE  COLLINS 
HAROLD  JOHN  COLLINS   III 
KENNETH  BRIAN  CONl.EY 
CHRISTOPHER  GERARD 

CONNORS 
TRACY  MICHAEL  CONTIOY 
HUGH  H   COOK   III 
TIMOTHY  EARL  COOLIDGE 
WILLIAM  THOMAS  COONEY 
JUSTIN  DAVID  COOPER.  II 
JOHN  PETER  CORAY 
JOHN  JOSEPH  COSTELLO 
JOHN  EDWARD  COSTER  JR 
JOHN  MICHAEL  COUGHLIN 
DALE  MICHAEL  COURTNEY 
DAVID  LAWRENCE 

COURTNEY 

DAVID  ROSS  coverdaij: 

JR 
AMRY  STOUT  COX 
PAMALA  MARLINE  URAGO 
THOMAS  RUSSELL  CRIOER 
CAROLYN  DYKE  CRtlSBV 
TIMOTHY  BI.AIR  CROSS 
RICHAaD  MANSFIELD 

CROWELL 
JEFFREY'  S  CROY 
HARRY  MADDOCK  CROVDER 
ROBIN  LEE  CSLTI 
STEVEN  DREW  CULPEPPER 
JEFFREY-  SCOTT  CURRER 
RICHARD  BARCLAY 

CUTTING 
ERIC  MARTIN  DAHL 
MICHAEL  NOE  DALFONSO 
FRANK  DUDLEY  DALTON 

JR 
JEFFREY  ROGER  DANSHAW 
MARK  WAYNE  DARRAH 
JOSEPH  WILFRED 

DARWOOn 
PETER  RAND  DAVENPORT 
STEPHEN  FAIHBANK 

DAVIS   JR 
WILLIAM  GEORGE  DAVIS 
WILLIAM  JOSEPH  DAVIS. 

JR 
ROBERT  CHARLES  DEES 
EDWARD  lOHN  IIELANEV 
RENE  RECENO  DELROSARIO 
SERi:iO  ALBANESE  DIEHL 
BRUCE  ARCHIE  DILLARD 
NANCY  ROSE  DILLARD 
FRED  DAVID  DILLINGHA\; 
KARL  LFX)NARD  DINTiLEH 
KAY  LYNN  DINOVA 
DAVID  ROBERT  DIORIO 
DANIEL  NOEL  DIXON 
JA.MES  CHARLES  DIXON 
STEVEN  HOWARD  [X)H1, 
RICHARD  PATRICK  l>OLAN 
LISA  CHRISTINE 

DOMBROSKIE 
BRIAN  THOMAS  IX)NEGAN 
KATHERINE  MARIE 

DONOVAN 
DAVID  WAYNE  IIORNBIRER 
THOMAS  JAMES  DOUGHTY 
Sl'OTT  DALE  DOWNEY 
.lOHNNIE  EARL  DRAUGHON 
STEVEN  ANTHONY  DREISS 
CHRISTOPHER  JOHN 

DRENNEN 
MICHAEL  AUGUSTUS 

DUDZINSKI 
GERARD  DUFFY 
RICHARD  ALLEN  DUMAS 
DAVID  MATTHEW  DURVEA 
ERIC  CHARLES  DYSON 
STEVEN  ALLEN  EATON 
A>fDREW  WA-i-NE  EDDOWES 
MICHAEL  JOHN  EDDY 
LAURA  NELL  EDWARDS 
KENNETH  OSCAR  EKELl'ND 

III 
CAROL  POPHAM  ELLIOTT 
MARK  EDWARD  EMMONS 
DIANE  MARIE  ENBODY 
.MARK  CHRISTIE  ENDERS41N 
DELL  WA^"NE  EPPERSON 
CHERYL  L   LANGLOIS 

ERICKSON 
ALBERT  VINCENT 

ESCOBEDO 
DEBRA  LYNN  ESKRIOCE 
MYLES  ESMELE  JR 
ROBERT  FU)n>  f:sSMANN 
MARY  RUTH  EVANS 
RICHARD  TAVELLE  EYDE 


E^TCHISONH.ARVEV 

EUGENE  EZELL 
DAVID  CHARLES  FALK 
PETER  JOSEPH  FANTA 
BRIAN  LOUIS  FAULHABER 
NANCY  KING  FERNEZIAN 
DOROTHY  LUCILLE 

FILBERT 

Alan  lee  fink 

robert  lee  firehammer 

JR 
WILLIAM  JOSEPH 
FLANAGAN.  JR 
DOUGIjKS  JAMES  FLOYD 
GARY  LEE  FOLK 
KAREN  PAULA  FONDREN 
SCOTT  EDWARD  FOOS 
WILLIAM  CHARLES  FORCE 

II 
DOUGLAS  LAMOINE 

FOSTER 
MICHAEL  A    FOX 
STEVEN  CHESTER  FRAKE 
DOUGLAS  DAVID 

FREESEMAN 
ORMAN  KEITH  FULLER 
STEVEN  PAUL  FULTON 
MARY  ALICE  FULTS 
ROBERT  JAMES  GAINES 
FRANK  MICHAEL  GALLO 
ANTHONY  RICH.ARD 

GALbtlP 
PAMELA  JEAN  GALLUP 
CLALTJE  VINCENT 

GALLUZZO 
BRIAN  RUSSELL  CALVIN 
TERRY  KEITH  GANTENBEIN 
BRIAN  ROBERT  GATES 
ROBERT  KENT 
GERBERDING 
JOHN  BERNARD  GIESSNER 
LEE  SITVTT  GINGERY 
ROBERT  PAUL  GIRRIER 
TIMOTHY  REID  GLASOW 
CURT  WALTER  GOLDACKER 
WILLIAM  HAUPTGOODALE 

II 
CHERYL  ANN  GOODMAN 
DARLENE  MEDLIN 

GOODWIN 
JOHN  FRANCIS  GOUCH  JR 
DAVID  ERIC  GOURLEY 
KEVIN  HIGHI.EY-  GRAFFIS 
JACQUELINE  ANN  K 

GRAVELL 
DONALD  JOE  GRAVES 
JAMES  OREGORSKI 
CAROLYN  1X3U1SEGREIFE 
STERLING  RAY  GRENI 
MICHAEL  .lACK  GRIFFITH 
K.ATHl.EEN  MARIE 

ORIPMAN 
ANTHONY  MARK  GRUBER 
THOMAS  MICHAEL  CUINN 
ROSMARI  RULANDCULICK 
MATTHEW  AI,OYSIUS 

C.UNTHORPE 
MARK  HAYES  GY0IU:Y 
FRANK  JOSEPH  HAI.LER 
JERRY  WAYNE  HAMM 
JOSEPH  WAYNE  HANKINS 
CHRISTOPHER  DAVID 

HANNEMANN 
IAMBS  C   HANSON 
STEPHEN  WILLIAM 

HARDGRAVE 
JEFFREY  A   HARLEY 
ROBERT  LACHLAN  HARNED 
RONALD  LEE  ll.\HHELI, 
SINCLAIR  MISCIIAL  HARRIS 
ROBF-RT  EDWIN  HARRISON 

IR 
GARRETT  JEFFERSON 

HART 
SCOTT  ALBERT  HASTINGS 
WILLIAM  DECKFJl  H.ATCH 

II 
DAVID  WILBER  HATTEHY 
TODD  ALLEN  HAUGE 
ROBFJIT  WILLIAM  HAYES 
MARK  JOSEPH  HEXJ^TERN 
DAVID  MURRAY 

HENDRICKS 
THERONJ   HENRY 
RONALD  LEE  HERNDON 
MICHAEL  WILLIAM  HEWTTT 
DAVID  A    HI1J)EBRANDT 
CHARLES  R   HILL 
JEFFREY  MCNEIL  HILL 
PAUL  DAVID  HILL 
JEFFREY  ALLEN  HILLIARD 
MARTIN  ROBERT 

MiRscHKow  rrz 

THOMAS  HAVES  HODGSON 
JERRY  MICHAEL 

HOEKSTRA 
GIXIRGE  FRANKLIN 

HOFFER 
lANE  ELLEN  HOFFMAN 
JAMES  Eim  .\RD  ho«;an 
JOHN  MICHAEL  HOHL 


DONALD  ALAN  HOLtX>MB 
JAMES  FRANCIS 

HOLDENER 
NICHOLAS  HAMPTON 

HOLMAN   IV 
OWEN  PAUL  HONORS.  JR 
TERRY  HOWARD  HOPKINS 
ELDRUXIE  HORD   III 
DAVID  BENTON  HORTON 
JONATHAN  PAUL  HOUSER 
RANDALL  STEPHEN  HOWES 
JOSEPH  STEPHEN  HUEY 
ROBERT  ALFRIEND  HUNT 
JA.MES  FLETCHER  HUNTER 
CECILE  ALLENE  HUTTO 
ELIZABETH  JILL  IHDE 
BRICK  ROGER  IMERMAN 
MICHAEL  JOSEPH 

JACOBS EN 
DOROTHY  MARIE  JANSON 
PATRICK  LESTtK  JECK 
MICHAEL  KEVIN  JEFFRIF_S 
JAMES  MICHAEL  JENISTA 
DAVID  DWIGHT  JENNINGS 
HAROLD  DEAN  JENNINGS 

JR 
.lAMES  MELVIN  JEPSON 
BRADLEY  DEE  JOHNSON 
BRUCE  LINLEY  JOHNSON 
KELLY  MARK  JOHNSON 
STEPHANIE  YVONNE 

.JOHNSON 
WILLIAM  HART  JOHNSON 
JAY  TODD  JONES 
BURNICE  ELLIOTT  JORDAN 
WALTER  SCOTT 

JOSEPHSON.  IV 
JOHN  ALLEN  .JOVNER 
GLEN  EDWARD 

KAEMMERER  JR 
HEIDI  WHITE  KAI.LIO 
ROBERT  CRAIG  KAI.LIO 
TIMOTHY  TAKEHIKO 

KANEGAE 
lailC  GRECrfJRY  KANIIT 
CHARLES  THOMAS  KEEN. 

Ill 
TERRY  RON  KElTZER 
WILLIAM  JOHN 
KELLfJlHALS 
JAMES  EDWARD  KELLY 
ROBERT  DONALD  KEI.SO 
PAUL  ROBERT  BONNER 

KE.NNEDY 
RONALD  WALTER  KENNEDY 
BERNADETTE  ANNE 

KERN EN 
HAROLD  SPENCLEY  KING 
BRIAN  JOSEPH  KINGSBL-RY 
STEVEN  EDWARD 

KLEMENCIC 
EUGENE  NMN  KLIMSON 
.lAMES  ERROL  KNAPP  JR 
LEO  EDWIN  KNAPP  JR 
DANIEL  TAVIA>R  KOACH 
ALBERT  HANS  KOHNLE.  JR 
MARK  STEPHEN 

KOROMH.AS 
KEVIN  ,IOHN  KOVACICH 
SCOTT  DAVID  KRAMBECK 
SCOTT  EDWARD  KREBS 
.MICHAEL  .MARTIN 

KKECHEI. 
GARY  LYNN  KREIXIER 
CAROL^-N  MARIE  KRESEK 
lAMES  HENRY  KRUSE 
RODNEY  LEE  KRUSE 
JAMES  KENDEL  KUHN 
•lOHN  ALLEN  KUMMER 
HOLLIS  HEIDE  KUMMURA 
MICHAEL  JOSEPH  KUHTZKE 
BRYAN  HENRI  KUST 
MARK  THOMAS  LACIER 
CHARLES  »    LAINGEN 
ROBERT  ARTHm  LALLV 
ELIZABETH  CATHERINE 

LAPE 
JOHN  DALLAS  LAPE 
WILLIAM  EARL  LARGIN 
JOSEPH  A    LAROSE 
STEVEN  M    LARSON 
MARK  MICHAEL  LEARY 
MARGARET  ANN  LEE 
YONG  HO  LEE 
DAVID  MICHAEL  LEON.\RD 
STEPHEN  WINTER  LESLIE 
BERNARD  OSCAR  LESSARD 
PHILIP  GEORGE 

I.EVASSEUR 
DUHWOOD  LEE  LEW  IS 
MEHRILEE  PATRICIA  LIEB 
DAVID  LVI.E  LILLY 
EDW  ARD  NMN  LINSKY 
DESIREE  DENF-SE  LINSON 
.POHN  J    LITHERLAND 
JOHN  DEW  TIT  LITTLE 
JOHN  WILLIAM  LITTLE  JR 
CHARI.F.s  M    LIVINGSTON 

SR 
MICHAEL  UXKETT 
JOHN  PATRICK  I^NG 


LEWIS  J   LONGENBERGER 
BRIAN  THOMAS  LOONEY 
BRIAN  LEE  LOSEY 
JAMES  ALTON  LOWDER 
FRANCIS  CHARLES 

LUKENBILL 
ANTHONY  MICHAEL  LYONS 
ROGER  M.ATTHEW  MABE 
DUNCAN  JOHN  MACDONALD 
BRIAN  XAVIER  MACK 
LEO  SIDNEY  MACKAY  JR 
STEVEN  CLEMENT  MACKIE 
ANDREW  THOMAS  MACYKO 
RANDOLPH  I/3UIS  MAHR 
MARK  RANDALL  MAINES 
STEVEN  ANTHONY  MALI/JV 
JAY  ARTHUR  MALMSTROM 
ELIZABETH  ARLINE 

MANNING 
JOHN  KEN-NETH  MANNING 
JOHN  GARY  MARCINIAK 
JAMES  MARK  MARTENS 
BRADLEY  DEAN  MARTIN 
HELEN  HELM  MASEK 
L.AURA  ELIZABETH  MASON 
DAVID  FRANK  MATAWITZ 
PHILLIP  CHRISTOPHER 

MAULDIN 
ROBERT  DONALD  MAY.  II 
GERRIT  LIVINGSTON 

MAYER 
ARTHUR  JAMES  MAYFIELD. 

JR 
JEFFERY  MCtMJWAN 

MAVGER 
GARRY  ROSS  MAVNOR 
DONAU3  RAY  MCBRAYER 
LOWELL  V   MCCLINTOCK 
ROBERT  MILES 

MCCLOSKEY- 
LUKE  MARTIN  MCCOLLUM 
WILLIAM  CAMERON 

MCCOOL 
PATRICK  FRANCIS  J 

MC(X)RMACK 
MARK  THOMAS  .MCDONALD 
.lOHN  DOUGLAS  MIXJARRY 
SALLY  ELAINE  MCGINT4' 
FENTON  THOMAS 
MCf.ONNELL   III 
PAUL  EDWARD  MCGREEVY 
PHILIP  JOSEPH  MCKENNA 
JEFFREY  ERIC  MCLEAN 
SCOTT  WILLIAM  MCLELLAN 
RICK  MARK  MCQUEEN 
PITFJt  JA.MES  MCSHEA  JR 
ROBERT  BRUCE 
MCWHORTER 
DAVID  AUSTIN  MEE 
LOUIS  ORVILLE  MEIER  JR 
KEITH  BRIAN  MENZ 
.MICHAEL  FRANCIS 

.MERCER  JR 
CHARLES  K   MERKEL    IH 
MARK  DAVID  MIDLAND 
.lOEY  ALAN  .MILLER 
JOSEPH  RAMON  MILLER 
MARK  .STEVEN  MILLER 
ROBERT  WARREN  MILLER 
PATRICK  MICHAEL 

.MILI.ETT 
.lOHNNY  ALLAN  MINCE 
ENRIQUE  FRA.NCO 

MIRANDA 
RUTH  ANN  MOHR 
FREEMAN  LESLIE  MOORE 

JR 
LEONARD  HAROLD  MOORE 

JR 
RONALD  BLAKE 
MORANVILLE 
PAUL  SC-OTT  .MORGAN 
JEFFREY  A.NDRt:W  .MORRIS 
JOSEPH  SA.MUEL  .MORROW- 
MICHAEL  LOUIS  .MORUA 
JOSEPH  DONALD  MOSKAL 

III 
MARK  DARYL  MOULIN 
DONALD  CHARLES 

MUELLER 
GREGORY  COOLING  MUIR 
KEVIN  PATRICK  MULCAHV 
.STEPHEN  PATRICK 

MULLOY 
JOYCE  CHRLSTINE  MI^NLIN 
LVLE  VERNON  MUNN 
WILLIA.M  N   NAGV 
DAVID.IEFFREY 

NAMEROFF 
MARK  FJIWARD  NAVARRO 
THOMAS  JOHN  NEEDHA.M 
SCOTT  LAWRENCE  NEGUS 
SEAN  GERARD  NEILAN 
DAVID  ELROY  NEL.SON 
KEVIN  P.ATRICK 

NEW  .MEYER 
BRUCE  ALAN  NEWPORT 
lOVATHON  ROBERT 

NICHOLLS 
lOHN  ROBERT  NICHOL.SON 
WESl.EVS    NIELSEN 
DAVID  WILLIA.M  NIE.MV 


JAMES  ERIC  NOCK 
PAUL  DAVID  NORRIS 
RONALD  JOSEPH  OARD.  II 
JOHN  CARL  OBERST 
ANTHONY  THOMAS  OBRIEN 
JA.MES  PATRICK  OBRIEN 
KENNETH  GERARD  OBRIEN 
PAUL  GERARD  OCONNOR 
JOHN  ROBERT  ODONNELL 
CLIFFORD  IRVING  OLSEN 
.JONATHAN  JAMES  Ol.SON 
MARK  JARL OLSON 
PAMELA  JEAN  OLSON 
WAYNE  DOUGLAS  OLSON 
BARRY  KEITH  OLVER 
HENRY  SPENCER  ONEAL 
DAVID  MARK  OSMUNDSEN 
JOHN  THOMAS  OSTLUND 
W ILLIAM  CARL  OURAND 
BRIAN  JEAN  OVERVIG 
ROBERT  LAWRENCE 

PACKER 
HOWARD  EDWARD 

PALMATIER 
BURT  TROY  PALMER 
GAIL  J    F   PALMISANO 
KIM  ALAN  PARKER 
lONE  IRENE  PARSHALL 
PHILLIP  GEORGE  PATTFIE 
JAMES  TAYLOR 

PATTERSON 
DAVID  DEAN  PAULS 
DAVID  SCOTT  PAUT.SCH 
THO.MAS  JEFFREY  PAYNE 
JAMES  ANTHONY 

PELKOFSKI 
ALAN  NEIL  PEPPER 
DAVID  ARTHUR  PERRETTA 
ROBERT  DONAIJ> 

PETERSON 
DAVID  LEE  PEVELER 
DAVID  TAYLOR  PHILLIPS 
MARK  R   PILLING 
JONATHAN  RAV  PITTMAN. 

Ill 
JAMES  RICHARD  PIX)SAY 
JOHN  MURPH  POLLIN 
RICHARD  RUBIN  PORTNOV 
CRAIG  DEAN  POWELL 
WALTER  ANDREW  POWELL 
.MARIONETTE  DENISE 

PRIDE 
DANIEL  EDWARD  PRINCE 
MATTHEW  JAMES  PRINGLE 
DEBRA  DENISE  PULLEN 
ROBERT  MII.EY  PU1UK)M 
SEAN  AVEREI.I.  PVBUS 
LOVD  EUGENE  PYI.E.  IR 
RAMON  NMN  QUINTANILLA 
RAOUL  A   RALL 
DAVID  CORDON  RANDALL 
FRANCIS  FITZ  RANDOLPH 
DANIEL  MARTIN  HATLIFF 
WILLIAM  SAMUEL  REID 
KEVIN  DUNHAM  REILLV 
THERESA  SPRING 

HEISENFELD 
WARREN  EDWARD 

RHOADES.  Ill 
PAULJUDE  RICCIUTI 
CHRISTOPHfUl  WAYNE  RICE 
MARKHA.M  KIKER  RICH 
R-\NI)ALL  GEORGE 

RICHARDS 
ALAN  RUDOLPH  RIEFFER 
JOHN  FORREST  RIGGS 
CATHERINE  DERORA 

RIPLEY 
FRANZ  .JOSEF  RITT 
K.ATHLEEN  ANN  RIVINIUS 
WILLIAM  JOHN  ROBERTSON 
SUE  FRANCES 

ROBERTSONTRUXAL 
MATTHEW-  THO.MAS 

RODAKIS 
ANTHONY  CARL  RODGERS 
DAVID  SCOTT  RODGERS 
PHILIP  DEAN  RODGERS 
MARIA  ROGERS 
RAYMOND  BERNARD  ROLL 
KAREN  LEE  ROLSON 
JOHN  BRADLEY  ROSANDER 
WILLIAM  HERBERT  ROSS 

JR 
JAMES  EDWIN  ROWLANDS 
GREC^RY  NMN  RUCCI 
JOHN  LOUIS  RUCK 
DAVID  ALAN  RUTH 
STEPHEN  .SCOTT  RITH 
PAUL  EDWARD  RULT> 
ANNA  LOUISE  RYBAT 
EDMUND  KENNETH 

RVBOLD  JR 
SCOTT  EDWARD  SAGE 
SUSAN  BETH  SALE 
ADLIN  HAVDEE  SANCHEZ 
MARK  .JEFFUS  SANDLIN 
PATRICK  .JAMES  .SCANIXJN 
SHEILA  ASNE 

SCARBOROUGH 
.MICHAEL  DAVID  SCAVONE 
PAUL  ANTHONY  SCHACK 


NATHAN  BRUCE 

SCHLEICHER 
CLAUDIA  JANE  SCHMIDLY 
ANTHONY  PETER  SCHMIDT 
ROBEJIT  JOHN  SCHMIDT 
KEVIN  LEE.SCHMITZ 
JOHN  EBEHHARDT 

SCHW  ERING   JR 
JA.MES  GEORG  SCOTT 
EDWARD  BENJAMIN  SEAL 
MARK  TIMOTHY  SEELEY 
RICHARD  STANLEY 

SEELB^-   JR 
ROBERT  DAVID  SELIG.MAN 
CLAY  WILLIAM  SELLERS 
PETER  FAIRFIEU) 

SERC.EANT 
CHARLES  HENRY  SEWALL 
ALBERT  ROY  SHARI.OW    JR 
CLIFFORD  SEAWEI.I. 

SHARPE 
JOHN  BRADLEY-  SHAULIS 
JOHN.ATHAN  DAVID  SHAW- 
MICHAEL  GEORGE  SHEA 
WILLIAM  AUGUSTINE 

SHEEHAN 
LINDA  MAUREEN  SHERFF.Y 
PETER  SANDS  SHERMAN 
SUSAN  LEE  SHERMAN 
BERNARD  VINCENT  SHINAI. 
GARY  I.EESHIPLE 
WESLEY  MILIJ5SHUMAKER 
EDWIN  ARTHUR  SHUMAN. 

IV 
DONAIJ5  RAYMOND! 

SHUNKWILER 
PAUL  W  ILLIA.M  SIEORIST 
JA.MES  GLEN  SIMERVILLE 
.JOHN  BALLARD  SIMMONS 
MICHAEL  THOMAS 

SIMMONS 
ROBERT  ANTHONY  SIMS 
.lAMES  ALLEN  SINKIEWICZ 
CHARLES  .JOSEPH 

SITARSKI 
ALAN  BARTOW  SMITH 
CAROLE  .lANtT  S.MITH 
CHARLES  DONALD  SMITH 

JR 
GRFXiG  KEL-rON  SMITH 
HENKY  CLAYTON  SMITH 
lACQUELYN  BEATTV 

SMITH 
JOHN  WESLEY  SMITH  JR 
MICHAEL  EDWARD  SMITH 
PAUL  CHRISTOPHER  SMITH 
KOBERT  ERWIN  SMITH 
KO^  CE  LEE  SMITH 
STKl'HKN  MICHAEL  SMtKJT 
THOMAS  CHAHI.I>>  SNEAD 
RICHARD  PAUL  SNYDER 
JOHN  DOUGLAS  SOMMERS 
ROBERT  STEFAN  SOMMERS 
SEAN  DOUGLAS  .SORENSEN 
JAVIER  .SOTELO 
JAMF.S  DAVID  SPERHE(-K 
IiAVID  RO.SS  Sl-OERL 
NANCY  ANN  SPOTTS 
LOWELL  SCOTT  STANTON 
MARK  TAVIjOR  STAPLES 
GLEN  DAVID  STEELEY 
SEAN  ALAN  STEKVES 
JOHN  LEWIS  STEINUERGER 
I'.ATRICK  JOHN  STE.MHICH 
JOHN  CARL  STERLING     JH 
JOHN  JASON  STEVENS   III 
NORA  GAVE  STEVENS 
JANET  DEANN  STEWART 


JtANDALL  WAYNE  WENDE 
(URISTIAN  P 

WI-STERMANN 
I'tTER  M.ATHEW-  WEYRENS 

II 
AILEEN  EUZABETH 

WHITAKER 
MICHAEL  STEPHEN  WHITE 
PETER  SCOTT  WHITE 
JAMES  LEE  WHITTINGTON 
MICHELE  LYNN  WILLIAMS 
CARLENE  DIANE  WILSON 
KEVIN  JAY  WILSON 
WILLIAM  HARBINSON 

WILSON.  II 
THOMAS  ROSS  WINCKLER 
WILLIAM  DOUGLAS 

WIN  EGA  R 
SCOTT  JOSEPH  WISE 
(-.tX)RGEGRESHAM 

WOMACK 


JAY  THOMAS  STOCKS 
JOANN  MARY  THERESA 

.STONE 
LAWRENCE  .lOHN  STREIFF 
THOMAS  DEAN  STUART 
GRECrflRY  JOHN  SULLIVAN 
DANNY  JOE  SUTHERLAND 
PETER  BOWMAN  ROUTH 

SUTHON 
.MICHAEL  JOSEPH 

SWEENEY 
STEVEN  RIGHTON 

SWICEGCKJD 
CHARLES  CLAYTON 

SWICKER 
MEGAN  ELISSA  TABER 
SUSAN  GAIL  TALLEY 
.M.ATTHEW-  THOMAS 

TAMMEN 
MARGARET  ANNE  TAYU1R 
DEBORAH  SUGGS  TENNANT 
JAMES  RUBLE  THOMAS 
DOUGLAS  ALAN  THOMPSON 
LEROY  DAVID  THOMPSON 
ROGER  KENNETH 

THORSTENSON 
.JAMES  AYOUB  TINGLE 
FRANK  .JOHN  TINKER 
VANCE  SEAN  TISDALE 
BRUCE  ANDREW-  TOMPKINS 
MICHAEL  ELVIS  TOW 
M    K   TRIBBIE 
CHRISTOPHER  TROEDSON 
HENRY  VIVIAN  TURNER 
DEBORAH  SUE  VALl.EZ 

richard  edward 

vandenheuvei. 
perry  franklin 

vanhooker  ii 
raymond  edward 

vanzwienen 
john  thomas  vargo 
william  august  vaughn 
robert  scott  veenhuis 
ih)U(;lasjay  venlet 
gregory  vickers 
edward  alan  vincze 
.michael  terence  voc.el 
anthony  allen  vraa 
william  arthur 

WACHOLZ 
MICHAEL  JOHN  W.AGNER 
WILLIAM  BRADLEY 

WALKER 
ELIZABETH  ANNE 

WALLACE 
CARL  ROLAND  WAI.USTEDT 
RICHARD  W  ILLIAM 

WALTER   II 
CHRISTINA  CCMMINGS 

W.ARD 
WILLIAM  DOWNEY  WARD 
GARY  KENNETH  WARING 
LAWRENCE  ALBERT 

WAKKENTIEN 
TIMOTHY  MARTIN 

W.ATERFIEIJ) 
NANCY  HERRIMAN  WATSON 
RICHARD  WARREN  WATSON 
CATHERINE  HITH 

WIXmiAK 
.MALCOLM  LEAVITT 

WE.ATHEKBIE 
AI.BAN  WEBER 
THOMAS  ELLIS  WEDDING 
HARPY  EDWARD  WEDEWER 
DENNIS  EDWARDS  WELLS 


RANIKJl.PH  LEE  WOOD 
ROBERT  ANTHONY  WOOD 
CHARLES  W  ILLIAM 

W-(X1DARD 
THOMAS  JAMES  WOODFOIU) 
JAMES  .STUART  WOOD.SON 
IIRUCE  LEROY  WOODY  .ARD 
DAVID  DONAI  Jl  YACKEL 
.MARION  DOIGLASS 

YANCEY 
DAVID  JOHN  VODER 
JOSEPH  BENNET  VODZIS 
ANDREW  MORGAN  YORK 
STEPHEN  ERIC  YOXHEIMER 
LANCE  LEON  ZAHM 
.JOHN  ANTHON'Y-  ZANGAKDI 
STEVEN  CARLSON  ZARICOR 
LINDA  NMN  ZINNIKAS 
CLAY  AR.NOULD  ZOCHER 
ERIC  ALLEN  ZOEHHER 

KEVIN  scxnr  zumbar 


JAMES  LEE  BOSSERMAN 
NEIL  ROBERT  BOURASSA 
LEO  JOSEPH  CARLING   IV 
MATTHEW  BENITEZ  CISSEL 
LAWRENCE  WHITLEY 

COMERFORD 
JAMES  MATTHEW  COUMES 
STANLEY  CUNNINGHAM 
DWA\-NE  HAZEN  CURTLSS 
DAVID  FRANKLIN 

DAVIDSON 
.lAMES  ALAS  DAVITT  JR 
NORBERT  HENRY  DOERRY 
WILLIAM  ALEXANDER 

FIELDS 
CANDONINO  PAGADUAN 

FHANCHE 
WILLIAM  JOHN  CALINIS 
ALBERT  .JOSEPH  GHECCO 
.MARY  ELIZABETH  GWIN 
VALERIE  RUTH 

HOCKGRAVER 
RICKY-  ROHEROLD 

HOLLAND 
GUY  VICTOR  HOLSTEN 
RICHARD  JOHNSON 
PATRICK  .lOSEPH  KEENAN 

JR 
DANIEL  ALLEN  KEIJ.ETT 
DAVID  HOW-,ARD  KIEL 
JOHN  SA.MUEL 

LASZAKOVITS 
KAREN  KAY  LBUIMAN 
.STEPHEN  IXJUGLAS  LEWIA 
ROBERT  WALTER  MAZZONE 
.lAMES  JEFFREY 

MCGLOTHIN 


SCOTT  JOHN  .MCKERNAN 
DOUGLAS  PAUL  MILLlai 
ANTHONY  JOSEPH 

MUI.LARKY- 
TI.MOTHY  BUCK 

NACHTSHEIM 
.JOHN  BAKER  NEWELL 
MARK  JOSEPH 

OLECHOWSKI 
t:KRALDINE  LOUISE  OLSON 
CHRLSTOPHER  RAYMONT) 

PIETRAS 
.lOHN  WILLIAM  RIPPON 

POPE   II 
GERARD  .JOSEPH  REINA 
RICHARD  ERIC  REINKE  III 
ROBERT  OSCAR  ROBLEDO 
PAUL  EDWARD  ROWE 
THOM.AS  JOHN  SCHAUDER 
DOUGLAS  SCOTT 

SCHROEDER 
DAVID  MICHAEL  SENDEK 
JOHN  SEROCKI 
-SOLOMON  RAND  SHERFEY. 

Ill 
MELIS.SA  CANNON  SMOOT 
MICHAEL  BRIAN  STANTON 
JOSEPH  FRANCIS  STICLICH 
ELIZABETH  HOI.LEV  STITZ 
NEIL  CH.ARLES  STUBITS 
JOHN  W-ESLE\-  TAVIXJR 
GREGORY  ROBERT  THOMAS 
PETTES  THOMAS  LOUIS 

VAN 
RICHARD  EUGENE 

VOLKERT.  JR 
JAMES  .lAY  WRIGHT 


AEROSP.\CE  E.NCINEERING  DL"TV  OFHCERS 

lENCINEERING) 

To  be  lieutenant  cnmmander 

M.ATTHEW  R   KEHCHEH  .MARK  M   RHOADES 

AEROSPACE  ENGINEERING  nUTY'  OFFICERS 
iMAINTENANCEi 

To  be  lieutenant  commander 


.STEVEN  l.IiOYD 

AKMSTRONG 
ROBERT  FRANKLIN  BARR 
RAYMOND  S   BEDNARCIK. 

JR 
WILLIAM  .K)HN  DERGIN 
KENT  GEOFFREY 

CALDWELL 
KENNETH  RALPH 

CAMPITEI.Ll 
ELIZABETH  ANNE  CARLOS 
JA.MES  KEVIN  COLTON 
DAVID  IVIE  DEEN 
RICHARD  JAMF.S  DORN 
.JERRY  LYNN  GODDING 
MICHAEL  TROY 

HA BERTH UR 


TIMOTHY  ALLEN  HOLLAND 
LISA  .JANE  HOLI.IDAV 
AVGI  lO.ANNIDIS 
CINDY  IvOUISEJAVNES 
GEORGE  FRANCIS  KILl.AN 
.IKRI  SUE  KING 
STEVE  ALLEN  LUUAS 
TIMOTHY  .STIRLING 

MATTHEWS 
VLSCENT  MARSILALL 

.SCOTT 
KKRNANIX)  TIRONA 

VILLANUEVA 
JOHN  DAVID  WAITS 
STEVEN  EUGENE  WEAVER 


AVIATIO.V  DUTY  OFFICERS 

To  be  lieutenant  commattder 


EDWARD  ADOLPII 

CONTRER.AS 
LARRY  EDW  ARD  HEHR 
KENNETH  ALAN  LILES 


ANDREW-  WILLIAM 

ROBIN.SON 
WALTER  AL.\N  ROSSI 


SPECIAL  DUTY  OFFICERS  tCRVPTOLOGV) 
To  be  lieutenant  commander 


ROBIN  CLAIRE 

BEDINGFIELD 
JEFFREY  JOSEPH  BURTCH 
.STEVEN  OSCAR  CARDER 
LEE  STEPHEN  CARDWELL 
W  ILLIAM  J   CUNNINGHA.M 
.IAN  ROLAND  DRAY 
JEAN  MARY  EBERHARDT 
GBRALD  .STANLEY  FREESE 
TI.MOTHY  LEE  HOBBS 
RICHARD  THOMAS  IRW  IN 
WILLIAM  ROBERT  JANIS 
MARK  CHARLES  JOHNSON 
CHARLES  BRIAN  JOHNSTON 
CANDACE  MARIE  FNOWLES 
KI.M  LF.SLIEKOTLAR 
DAVID  LYNN  LEU 
FORBES  OWEN  M.ACVANE 


RICHARD  DANIEL 

.MCNAMAHA 
MARK  DOUGLAS 

NEIGHBtlRS 
GARY  JOHN  NEI..SON 
ROY  A.MOSOBER  HI 
AM.ADO  MICHAEL  PARRA 
ALLEN  VINCENT  POLLARD 
DAVID  WILLIAM  STENDER 
JAN  ELIZABETH  -HGHE 
IAN  RA.MSAV  SHERIDA 

TOWNSEND 
JERRY  LEROY  WARWICK 
CYNTHIA  LUANNE  WIDICK 
LEON  ELLIS  WILDE 
MARK  ALAN  WILSON 
JAIME  YSLAS 
JAMES  STANLEY-  ZMYSLO 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  lieutenant  commander 


ENGINEERING  DUTY  OFFICERS 

To  be  lieutenant  commander 


MARK  RONALD  ACHENBACH 
BRIAN  KENT  ANTONIO 
TI.MOTHV  ATKINSON 
GARY  ROBERT  AVERS 
ROBIN  LYNN  BEI.EN 
TERRV  JOSEPH  BENEDICT 


RICHARD  DENNIS  BERKEY- 
KRI.STIAN  PEDFRSEN 

BIGGS 
HOMER  G   BLALOCK   HI 
BRYAN  MICHAEL 

BLANCHETTE 


R.ACHEL  LYNNE  APPLE 
VERNON  DALE  BASH.AT*- 
PAUL  BRIAN  BECKER 
JOEL  PRESSLEV 

HRADBERRV 
EDWARD  NICHO 

BRAND.STOETTNER 
CHRISTOPHER  ELLSWORTH 

BROWN 
CAROL  LYN-N  CANBV 
JEFFREY  LEECANFIELD 


EUSTAQUIO 

CASTROMENDOZA 
RAVMON-D  BRIAN 

CORRIGAN 
THOMAS  RAMSEY 

CRO.MPTON  JR 
EDWIN  JOSEPH  DAUM   JR 
JENNIFER  ELIZABETH 

DYER 
ERIC  DOUGLAS  EXNER 
KAREN  WINERING  FAUL 
JOSE  A  DAN  GUTIERREZ 


DEBORAH  ANN  HEADRICK 
JAMES  PATRICK  HELD 
ROBERT  JOSEPH 

HIGGINSON 
KEVIN  MARK  JOHNSON 
THOMAS  PARKER  JONES 

JR 
STEPHEN  ANDREWS 

KAPPt;S 
BEVERLY  JANE  KELSfr\- 
HEATH  RICH.ARD  KEMM.A.N 
RICHARD  DANA  LEE  JR 
TERENCE  EIGENE  LEEDS 
THOMAS  BEN-NETT 

LUKASZK-*ICZ 
MARIA  LYLES 
ERNliST  BRETT  M.ARKHAM 
ROHiaiT  PRICE  MARS-TON 
CHRIS-TOPHER  GRANT 

M.ATTHEWS 
JAMES  FENTON 

MCDOUGALL 


JEFFREY-  CURTISS 

MOULTON 
BRADLEY  THAYER 

MURPHY 
ROBIN  KEITH  MYERS 
ERIC  KEMP  PETIPRIS 
STEPHEN  PAUL  RF-CCA 
CHARLES  ELPHICK 

SANFORD 
JOHN  MERRITT  SANFORO 
JOHN  THOMAS  SECURA 
JAMFj^  .JOHN  .SHAW- 
STEPHEN  FOSTER  TOOLE 
ELIZABETH  LANGDON 

TRAIN 
PAUL  WARD  -TRUESDELL 
MARK  KEVIN  WARD 
NEIL  RICHARD  WILEY- 
MICHAEL  CHARLES 

WISNIEWSKI 


SPECIAL  Dim-  OFFICERS  (PUBLIC  AFFAIRS! 

To  be  lieutenant  commander 


SCOTT  DAVID  CAMPBELL 
KENNETH  H  CRONK 
LAWRENCE  TERRELL 

EVANS 
WARREN  CITIRV  GRAH.A.M 

III 
DAVID  MARK  KOONTZ 
STEVEN  CHARLES  LOWRY 


WARREN  GAIR  MACKENZIE. 

JR 
MARVIN  STEFFAN 

MASCHKE 
ROBfJiT  DOUGLAS  RAINE 
GREGORY  .lOHN  SMI-TH 
KATHERINE  EUZAB 

STEFANSSON 
HOXIE  MARIE  THOMSEN 


SPECIAL  DLTY  OFFICERS  (OCEANOCRAPHYI 

To  be  lieutenant  commander 


CHRISTOPHER  L^^NN 

ABBOTT 
STANLEY-  AKINOBU 

AKAHOSHI 
FRANK  WILLIAM  BAKER  JR 
KEVIN  FREDRIC  BEDELL 
ANDREW  BROWN   III 
CHRISTOPHER  LEWIS 

BUTLER 
JIXSIE  C.A-TON  CARMAN 
.STFJ-HANIE  WARD 

HAMILTON 
PAUL  KARL  HEIM    II 


JOHN  EDWARD  JOSEPH 
DENNIS  RAV  MILLER 
ANTHONY  NEKRON 
MARJORIE  ZAP  NORDMAN 
DONNA  MARIE  SENGELAUB 
WILLIAM  CHRISTOPHER 

SWETT 
IK5NALI)  WALTER  TAUBE 
ERIC  LEX  WESTREICH 
JON.ATHAN  WICKUFFE 

WHITE 
KENNETH  ALLEN  W08 
JasEPH  AMOS  YETTER.  JR 


LI.MITED  DLTY-  OFFICERS  (LINE) 
To  be  lieutenant  commander 


JON  CHARLES  ALLEN 
TERRY  EVAN  ASHER 
.JOHN  WILLIAM  BARER 
HERMAN  FRANCIS  BANKS 
WAYNE  D  BARCOMB 
DAVID  FRANCIS  BAU.MAN 
CXJULSON  CHARLES  BIUCH 
FRANCIS  ROY  BE.ADLE  JR 
JAMF-S  L.ARRY  BEAN 
KAY  LYNN  BEARDSLEE 
STEPHEN  SHERMAN 

BISHOP 
KENNETH  RAV  H<X)NE 
JOHN  LE.STER  BOTINE 
Hl-rNRV  KING  BR<X3KS 
ALBERT  MICHAEL  BROWN 
THOMAS  WAYNE  BROWN 
WAYNE  AL.AN  BROWN 
LAVTON  MELDRIN 

CALLOW  AY  JR 
AL.\N  CL.AV  CAMPBELL 
LAWRENCE  MYERS 

CAUBLE  JR 
PETER C  CHAPMAN 
DONALD  WOODROW 

CHEWNING 
DOUGLAS  WILLIAM  CI^RK 
H   LAWRENCE  CLARK   JR 
FREDERICK  .lOHN  COOPER 
MARK  E  CREP 
.Ml-TCHELL  DEAN  CULBERT 
B.ART  ARTHl-R  DEVINE 
DENNIS  LAWRENCE 

DIUNIZIO 
WIIXIAM  CHARLES 

DOUGLAS 
PETER  L-WE  DREXLER 
MARY  DIANE  DUBAV 
JERI  DIANE  EZELL 
JAMES  EDW- .ARD  FERRELL 
DENIS  MICHAEL  FINNEGAN 
JOHN  BENJA.MIN  FUNKE 
DONALD  RONALD 

GALLUZZI 
JACK  AL.AN  GUSTAFSON 
DAVID  MICHAEL  H.ARRIS 
GILBERT  WIL-SON  HEIM   JR 
JAMES  G   HICKS 
JOSEPH  E.ARL  HILYER 
B.ARRY  WAYNE  HOLMAN 
KEVIN  ROBERT  HOOI.EY- 
GENE  THOMAS  HOWARD 
MICHAEL  DUANE  JACKSON 
PETER  F  JOHNSON 
FREDERICK  ABSOLAN 

JONES   III 


JAMES  PETER  KEMP 
BII.LV  DEAN  KENNEDY 
OWEN  .MARTIN  KINK 
JAMES  PHILLIP  KISER.  JR 
DEAN  RUSSELL  l.AIRD 
JON  THOMAS  LAIRD 
ALAN  DALE  LANE 
TODD  .MILO  LARSON 
ROBERT  ERNEST  ULLGE. 

.IR 
MICHAEL  EARL  LOEBS 
JOHN  CHARLES  LOW-KE 
S<-OTT  AU.EN  MACDONALD 
WILLARD  ALEXAN-DER  J 

MALONEY 
JIM  DAN  MANSFIELD 
WILLIAM  ROSS  M.ARSHALL 
FRANCIS  JOSEPH  I 

MCLAUGHLIN 
DAVID  K.ARL  MELGES 
JOHN  P   MILLS 
DAVID  LEE  MORTENSON 
THOMAS  EDWARD 

MUELLER 
JOHN  PHILUP  MURRAY 
MVRON  EDW- ARD  NELSON 

JR 
DION  ALLAN  NEWHOUSE 
J.\CK  .MICHAEL  PAVLAT 
.JOSEPH  MICHAEL 

PAWELCZ.AK 
GREGORY  J   PETERSON 
DALE  WAINO  PIIRAINE.N 
MICHAEL  DAVID 

RIVENBARK 
ROBERT  LEWIS  ROBIE 
MARK  CLIN-TON 

RUDDE  FORTH 
GEORGE  S.ANDOR  JR 
CLIFFORD  HERMAN 

SCHILKE 
ROBERT  .JOSEPH  SHANNON. 

JR 
ROBERT  R  SHELDON 
GOHDV  ANTHONY  SPIRES 
JACK  L  SPR.ACUE 
LARRY  EDWIN  STANFORD 
DONALD  P   STEAC»- 
-TOMMY  WAYNE  STITES 
WILLIAM  GERALD 

STRINGFELLOW 
DARYL  DOUGLAS  JOHN 

SWIC^S 
MICHAEL  TERRY 

THORNBURG 
ROBERT  CHARLES  -HMRNE 
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STEPHEN  LEE  TOTTERER 
BENNY  LEE  VAVN 
EUGENE  THITIMAN  VEST   II 
LARRY  ELBERT  WALLACE 
KATHRYN  BRANSON  WEBB 
MICHAEL  LEE  WEST 
WILLIAM  JAMES  WHALEN 
PAUL  DIXON  WHITE 
MICHAEL  EDWARD 
WHITEHEAD 
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JOHN  MICHAEL  WHITEHILL 
DAVID  MICHAEL  WILHITE 
JOSEPH  STANLE\- 

WOJTUNIAK 
WILLIAM  FRANKLIN 

WRIGHT 
MICHAEL  THOMAS  ZANSKI 
JOHN  EDWARD  ZARBOCK 


IN  THE  NAVY 

THE  POLIXJWING  NAMED  LIEUTENANT  COMMANDERS 
OF  THE  RESERVE  OF  THE  U  S  NAVY  FOR  PERMANENT 
PROMOTION  TO  THE  GRADE  OF  COMMANDER  IN  THE 
STAFF  CORPS  IN  THE  COMPETITIVE  CATEGORY  AS  INDI- 
CATED PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE  SECTION  S»12 

MEDICAL  CORPS  OFFICERS 

To  be  commander 


JOEL  MICHAEL  ALCOFF 

KEVIN  PAUL  ANDREWS 

PATRICIA  AGNES  ASSAN 

ANDREW  J    ALERBACH 

ROBERT  C   BARNES 

WILLIAM  LLO^T>  BERRIDGE 

MARK  JOSEPH  BULT 

JAMES  BENJAMIN  BURKE 

STEVEN  MCGUIRE 
CARLTON 

JOAN  CHENG 

MICHAEL  ZANE  CHESSER 

RICHARD  EDWIN  CHINNOCK 

WILLIAM  B  CLARK 

ANITA  L   CLA\TON 

JR  JACK  ANDREW- 
COLEMAN 

JOHN  P  CONNOLLY 

MICHAEL  ELLIOT  CURTIS 

PAUL  CARL  DELL 

SUSAN  ELLEN  DICKERSON 

JOHN  DOHM 

WAYNE  LA  MARNE  EASTER 

GARY  M    FEINBERG 

MARVIN  FRANKL 
FOJTASEK 

DAVID  N  GEIGER 

DAVID  BLACK  GILLIS  JR 

G.\RY  S   HARRIS 

THEODORE  JOHA 
HEYNEKER 

LESTER  LEO  HIMMELREICH 

JOSEPH  HOBSON 

LOUIS  WILLIAM  IRMISCH 

ANDY  SAM  JACODA 


CHRISTOPHER  FRAN 

JAMES 
ALAN  HENRY  JOHNSON 
CLEMENT  K   JONES 
WILLIAM  J   KEMERER  JR 
KESTUTIS  VIKT  KURAITIS 
DANIEL  P   LA  VERY 
ROBERT  C  MARTIN 
VAN  STEVEN  MASK 
JAMES  T   MCGLVNN 
BARRY  ROSS  MEISENBtatG 
NESTEK  EDWARDO  MILIAN 
GREf.ORY  L    MILLER 
RUBEN  NEPOMUCESO 
SAMUEL  Rf)Br.RT  NEWSOM 
CATHRVN  PENNINGTON 
CLYDE  WILLIAM  PRAY    JR 
JOHN  DUDLEY  PYEATT   III 
JAMES  ROBERT 

RAPPAPORT 
RAMON  SANCHEZ 
ANDRE.\  MA 

SCALISEGORDY 
GEORGE  RIC  SCHOEOINGER 
MELANIE  BROOKS  SHAHPE 
ERIC  WYGANT  STARK 
JOHN  A   STERBA 
ROBERT  JAMES  TELLO 
RAYMONT)  TOM 
DANIEL  PATRICK  WALSH 
HARRY  JAMES  WARD 
ANTlREW  DAVID  WEINBFJIC 
MICHAEL  DEE  W  ELCH 
JOHN  M   WILLIAMS 
ERIC  JOSEPH  ZANGHI 


DENTAL  CORPS  OFFICERS 

To  be  cotnmander 


ROBERT  WILLIA  ANDERSON 
GARY  WAYNE  BACKER 
DOUGLAS  ALLEN  BATDORF 
DONALD  EDWAR 

BELLEBAUM 
MICHAEL  GEORGE  BENAC 
LORNA  MILLAR 

BRUNHOFER 
JULIUS  (--REDCASE 
OLLIE  CHRISTOPH  FISHER 
PATRICK  JOH  FITZGERALD 
DENNIS  CALVIN  FOSTER 
STEVEN  CHARLES  FOX 
JOHN  PATRICK  GIDOINGS 
DOUGLAS  CARL  GLESMANN 
REUBEN  ARTHU 

JAMHARIAN 
JOAN  KUTZ  KNUTH 
ALAN  KENDALL  KULP 


LISA  TONI  DAVIS  KULP 
DANA  ROBERT  MCMASTER 
WILLIAM  FRA 

MOLLENHOUR 
RONALD  EUGENE  MYERS 
TIMOTHY   lOSEP  NAWROCKI 
GEORl'.ECHARLE 

ROHRBACH 
ADDISON  BERKLEY-  SALES 
PAUL  RICHARD  SANTOYO 
DANIEL  MICHAEL  SHEPARD 
ROY  A   SMITH 
CRAIG  WINSOR  SPENCER 
BARBARA  QUICK  STURTZ 
DAVID  HALL  STURTZ 
TODD  RICHAR  WELLENSIEK 
DOUGLAS  GRI  WOERSCHING 
DAVID  SEYMOUR  WOOD 


MEDICAL  SERVICE  CORPS  OFFICERS 
To  be  commander 


WILLIAM  RICHARD  BAKER 
JAMES  M   BEISLER 
ROBERT  ALAN  BOOTT 
JACK  EVAN  BRA  UN 
V0<CENT  LEE  BROWN 
WILLIAM  RILEY  CAMPBELL 
THEODORE  JOSEP 

COMMONS 
LAWRENCE  HAYES 

COPPOCK 
DAVID  DOYLE.  JR 
RONALD  ALLEN  FINK 
STU.ART  LEWIS  FRANKEL 
CHARLES  FRED  GALER 
ARTURO  AN 

GEIGELBUNICER 
KAREN  A  GIN-TZIG 
LADISLAUS  GOLLESZ 


RICHARD  BRIAN  IIETRICK 
THOMAS  F  mi.TOS 
SALLIE  BETH  HOLIX)W-AY 
DAVID  MARCUS  HUNT 
JEFFREY-  ARNOLD  LARSON 
ZYOMUNT  AS 

M.AKSYMOWICZ 
CARL  DOUGLAS  PATRICK 
DAVIS  ARBUTHN  RICHARDS 
GEX)RGE  MACE  SUMMERS 
VIRGINIA  JEANNE  SWARTZ 
JOHN  OLIVER  I   VINEYARD 
DENNIS  MERLE  WAGNER 
BRUCE  DOUGLAS  WEBSTER 
MICHAEL  WENDLING 
JOHN  ALBERT  WILDIE 
WALTER  ABNER  WILLIAMS 
KIM  RAYMOND  WORKING 


JUDGE  ADVOCATE  GENERALS  CORPS  OFFICERS 

To  be  commander 


WILLIAM  THOMAS  ALBERTI 
JOSEPH  MICHAEL  ANGELO 
JORGE  L  ARROYO 
HENRY  WIGGS  AUSTIN.  JR 
STEPHEN  FREDERI  BELDEN 


CLARENCE  BELL 
ERIC  RAWSOS 

BRED  EM  EVER 
LANCE  CRAIG  CANTOR 
MICHAEL  A  CASAUS 


TIMOTHY  KIRKPATR  CHISM 
STEVEN  LAWRENCE  COHN 
THOMAS  WILLIAM 

CONNORS 
KEVIN  PAUL  COOK 
LOEVA  JANE  COOK 
JAMES  BRUCE  COVINGTON 
MAYNARD  THOMAS  CURRY 
MICHAEL  W-  CURTO 
DONEI,  LEE  DAVIDSON 
JOHN  ALLEN  DERIVAUX 
CHARLES  WILLIAM  DOBRA 
GENE  WADE  ELKINS 
TIMOTHY  THOMAS  FLYNN 
CHARLES  LLOYD  FORD 
JEROLD  ANSON  GODDARD 
MARTINEZ  CARL 

GONZALEZ 
RICHARD  \LAN  GRINLE*- 
LAURA  S  GROCE 
WILLIAM  P.AGE  HARBESON 
DIANE  CAMPBELL  HOWARI> 
.JOHN  KEVIN  lANNO 
SANDRA  MCLEA 

JABI^NSKI 
RAY  NMN  lOHANSMEIER 
BRUCE  CHARLES  KMOSKO 
KENT  MICHAEL  LATSHAW 
ANITA  MARIE  LEBLANC 
VINCENT  L   LEIBELL.  Ill 
ROGER  DAVID  LINN 
ARTHIR  FRANCIS  LOEBEN 
TERRY  .MILTON  IJOVIZ 
MILTON  KIT  LOW 
FREr>ERIC  EUGE 

MATTHEWS 
RUSSELL  RAYMO 

MCKINNEY- 
DAVID  MERLE  MCQUISTON 
KATHLEEN  PATRI  MCTIGHE 
JOEL  KEVIN  .MEESE 
JOHN  GRATTAN  METZ  JR 
NEAL  HENRY  NELSON  JR 


ELLEN  MAREN  NEUBAl'ER 
TERRY  LEE  m>RTON 
STANLEY  ANDRE  OSTAPSKI 
JAMES  JOSEPH  PARIS 
ROBtaiT  FRANCIS  PARKER 
JERRY  DEANE  PARR 
MARIE  K   PECKLLEWELLYN 
THOMAS  RORKR 

PERKERSON 
(X3RNELIUS  IJURREL 

PERRY 
lOHN  WILLIAM  PITCHER 
BRITANYA  ELLES  RAPP 
ROBERT  LEO  RAWLS 
CHERYL  KAY  RIFE 
MICHAEL  DEAN  RIGG 
EILEEN  CARR  RILEY 
TERRY  .lOROMINE 
MICHAEL  STEVEN  ROYS 
JEFFREY  RICHAR  RUSSELL 
NORMAN  AMBROSE  RYAN 
DAVID  FRANCIS  SANDERS 
JITJITH  ANN  SCHEVTCHUK 
R.ANDALL  KEITH  SCHMITT 
WAYNE  S  SHIMIZU 
PHILIP  MICHAEL  SMITH 
SUSAN  L  SMITH 
WAI.TFJt  LEWIS  SMITH    ,IH 
PIETERG   S-TRASSER 
RICHARD  NORRIS  SW  ANSON 
STEVEN  M   TALSON 
THOMAS  ROBERT  TARBOX 
ARTHUR  F  THIBODEAU    III 
LUCIE  ANNE  DION  THOMAS 
SEAN  PATRICK  WAIXH 
JAMES  MARSHALL 

WARDEN 
PAUI.M   WAS8ERMAN 
DAVID  GERARD  WEA  VER 
JAN  MICHAEL  WHITACRK 
CHRISTOPHER  S  WILLIAMS 
MARK  HENRY  WOERNER 


NCRSE  CORPS  OFFICERS 
To  be  commander 


ROBERT  CLTCnS  AHRENS 
BRUCE  EUGENE  BALFOUR 
RUTH  BARROW  BAR 
JEAN  M    BENNETT 
RAY  ALLEN  BIAS 
CAMILLA  ANN  BICKNELL 
CLAUDIA  ANN  BODNAR 
CHRISTINA  MARTI  BONNEIl 
K.ATHRYN  ESTHER  BONNER 
RANDAL  TRAVIS  BOST[>N 
MARY  CATHERINE  BOYD 
SHEILA  SUPPES  BR.\CKETT 
KATHERINEM   Wl 

BRADLEY 
PAULINE  F   BR.AULT 
NANCY  EDWARDS  BRENNAN 
JAMES  THOMAS  BROWN   JR 
WILLIAM  LAWRENCE  BURT 
REGINA  CLAIRE  BUTLER 
MARY  ANNECHVAL.A 
ELLEN  MAE  CITRANO 
BONNIE  BADER  CLARK 
LUCINDA  LUCAS  CXJLI.IER 
COLETTA  BROST  CROOMS 
EVE  APRIL  CUSHING 
PATRICIA  A   DELANEY 
lUDV  ANN  DIXON 
MARGARET  ELIZAB 

DOWNEY- 
DOREEN  TRYON  EU) 
MARGARITA  EN'DLF.SS 
PAMELA  J   ERTEL 
DIJON  HARTMAN  FASOLI 
ROX  ANNE  VILENDR  FRANK 
JANET  SHEA  FULLER 
NADA  ROZI  GALLAW  AY 
SUZANNE  WEST  GERL.ACH 
JANET  M   GIBBS 
DELL.A  APOSTOLO 

GLASSON 
LYNN  P.ATRICIA  OORMLEY 
MICHAEL  KENT  C^UIJ) 
MARILYN  CLARK  GREGG 
EVELYN  BROWN  HALL 
BEATRICE  ESTEL  HARROU) 
KATHERINE  AN  HUTCHISON 
LETITIA  .MAE  JACKSON 
.MARY  KATHER 

JANCZEWSKI 
ROBFJIT  DEAN  JOHNSON 
WILLIAM  LELAND  JOHNSON 
RUTH  ANN  KIRALY 
MARGARET 

KNAPPENBERGER 
JOANNE  IX)UISE  KRAMER 
MARY  LOU  KRAMER 
KATHLEEN  REYNDERS 

LANE 
CAROLYN  JANE  LASSETER 
ANNE  ELLEN  LEASE 


geor<:ene  sheary 

LEITER 
GAIL  LAND  MANKO 
DELANOH  ANN  MANSON 
MARGARET  MARY  MARTIN 
DOUGLAS  R   MAC  PIN 
K.ATHRYN  BRADSHAW- 

MCGEE 
STEPHANIE  MARIE  MIKULA 
MARCIA  ANNBMODICA 
CLARICE  ALDINE  NASH 
DEBORAH  COUNSEL 

NORTON 
BETTY  ANN  POWERS 
CLAIRE  BERNADET 

POWERS 
SUZANNE  VANGORO 

PRINCE 
CHRISTINE  AMN  QUINONES 
CATHERINE  HADKN  RATTO 
PAMELA  JEAN  RAYBURN 
JOHN  EDWARD  RtrrZLAFF 
SANDRA  LEE  RICABAUCH 
HEATHER  ELIZA  RICHARDS 
EVELYN  KAY  RICHARDSON 
MA1«:aRET  MARY  ROES- 
ELIZABETH  DAY  ROL.AND 
SANDRA  ANN  ROYBAL 
PATRICIA  DAV  SCHNEIDER 
SUE  ANN  SEEM  ANN 
.MARIE  ANN  SHEEDER 
CHRISTINA  UIRE  SHELTON 
SUSANNE  HONNIE  SILVIA 
MARIL\-N  ELIZABI-rr  SMITH 
SUZANNE  M    SMITH 
LANA  MAHIE  SPfrTHMAN 
MARILIN  BARBARA  STATES 
CYNTHIA  DIVENS  SWEENEY 
DEBORAH  GLEASON 

TAYLOR 
RUTH  KIYOMI  TERASHIMA 
ELIZABETH  DOOI.EY  TRACE 
JOAN  WAUSH  TREI.EASE 
K.AREN  G   TRl'EBI.(X)D 
JOHN  GERARD  TWO.MEY   JR 
K.AREN  SU  TY-SON 
MARIA  TERES 

VALENZUELA 
KEARNEY  REED  VEAZEY" 
NANCT  JEAN  VONTERSCH 
DOROTHY  JOY  WADE 
KATHRYN  MONSEtS  WARD 
DIANNE  W.ATTA.M 
KRISTINE  WARNER 

WHALEN 
BARBAR.^  JEAN  WILLIAMS 
SUSAN  LYN-N  WOODRUFF 
GRETCHEN  RONITA  W  YATT 
PATRICIA  LEE  YA.MADA 
KAREN  ELIZABETH 

YERKES 


SUPPLY  CORPS  OFFICERS 

To  be  commander 


DAVID  WILLIAM  ALEKSON 
HARRIETTE  CLAIRE 

ATKINS 
lEFFREY  JEROME  BENKO 
VANCE  DAVID  IIERRY   JR 
KENT  DALE  BROSTHOM 
W  AI.Ttai  »    BROWN 
SEAN  FRANCIS  CREAN 
CATHERINE  M 

CUNNINGHAM 
STEVEN  DEVLIN  DODGE 
ROBERT  P.ATRICK  DOLAN 
P.^TR1CK  GEORGE 

DONOVAN 
SARA  GARLAND  DRAPER 
lOHN  ROBERT  EICH 
PAIL  CHARLES  FERGUSON 
CATHERINE  ANN  FISH 
GREGORY  ALLYN  FISKE 
FREDERICK  GENUALDl 
DAVID  WILLIAM  GERETY- 

JR 
RKHARD  MARSHALL 

GREENWOOD 
DAVID  DUANE  GRIFFITH 
WILLIAM  T  GUICE 
.STEPHEN  MARTHV  HICK  El. 
JOHN  KANHAI.L  HICKMAN 
MARTHA  AII.EF.N  HILL 
LOUIS  H   HLEBICZKI 
GAIL  MARIE  HOERT 
DENNIS  DAVID  HORSKLI. 
JACK  NEIL  HOSTETTKR 
RANDALL  CI-ARK  HUGHES 
STANLM-  H  JOHNSON 
TIMOTHY  LEE  .lOHNSON 
WESLEY  H   JOHNSON 
AI^N  IX)UIS  K.ARTY- 


.MICHAEL  JAMES  KING 
JAMES  PHILIP  MAKOFSKE 
CHARLES  JOHN  MARDEN 

JR 
DANIEL  EDWARD 

.MARTINEZ 
JA.MES  GREGORY  MAYO 
RO(-.ER  W  ILLIAM  NADEAU 
JOSEPH  IIENDRIK 

ODEKERKEN 
DENNIS  JAMES  OFFNER 
JOSEPH  ALAN 

PASQUAI.UCCI 
PAUL  ANTHONY  PAYNE 
THOMAS  J    PfrrERS 
JAMES  NORMAN  Pt)ND 
CHARLES  ALLEN  REICH   JR 
JOHN  W    RICHMOND 
MITCHELL  LEE  ROBINSON 
RONAL  ROGALSKY 
TIMOTHY  DANIEL  SCHULER 
EDW  ARD  ROBERT  SCHULTZ 
GEl>KFFJ<Y  WILLIAM 

SEA VER 
TIMOTHY  OI/JF  SHERER 
ALLAN  .MICHAEL 

STANCZAK 
(ALVIN  C  STAUDT  JR 
ERIC  E  STEVENS 
JANECARLI.  TAN-T 
J  AVNE  AUSTRUP  TAYIXJR 
CHARLES  HOWARD 

VAUOHAN 
FRANKLIN  N.MN  VENINGER 
JOHN  WILLIAM  WALKER 
TRACY  .lEAN-NE  WHITAKER 
JOEL  TEAGUE  W  ILLIAMS 
JAMES  CASSOW-  WILTSE 


SUPPLY  CORPS  OFFICERS  (TARi 
To  be  commander 


ERIC  WILLIAM  CARIJiON 
RICHARD  HOWARD  ETT 


BRUCE'PHII.IP  NEUHECK 
RONALD  ROSKOWSKI 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


THOMAS  DAl.TON  BAIRI) 
CALDWELL  A    UARRON   JR 
M    KATHY  BROWN 
ROHtJtT  .lAMIUS  BURNS   JR 
GLEN  ALBERT  BISBY 
LARRY  DOYLE  CRIPPS 
REX  G   DARLING 
JAMES  LEE  DOSS 
JA.MES  DANIEL  DWYER 
DAVID  CHRISTIAN 

HACKMANN 
EBEN  THEALL  CAREY 

HEDMAN 
CHARLES  DOUGLAS  KROLL 


WILLIAM  ANI>Hf:W 

MAHLOW-   .m 
MARTIN  GEORGE  MCCAIN 
PLEASANT  LAW  RENCE 

.MURPHY    .IR 
LESLEY  A R.M STRONG 

.<ORTHUP 
KENNETH  EDWARD  PEPPER 
DAVID  AMEDEE  POUCHOT 
RICHARD  M    POWERS 
MICHAEL  LEE  SPA.NGLE 
PAUL  WILLIAM  STEEL 
MARIAN  JULIAETTE 

WILKEHSON 


CIVIL  ENGINEER  CORPS  OFFICERS 
To  he  commander 


JAMES  MARSHALL  B.AKER 
KEVIN  KENT  BALL 
THEODORE  W   BEIDI.ER 
ALL.\N.I   BELU^CICCO 
JESSE  DEES  CANNON   JR 
GARY  FRAZER  CARVER 
RODERIC  LANCE  ELDER 
ALBERT  NMN  GARCIA   III 
GREGORY  WILLIAM 

OEBHARDT 
LAWRENCE  ALLEN 

GII.BERTSON 
JERRY  GLENN  HOWELL 


PAUL  DE.AN  HUNSICKER 
VERNON  CLAYTON 

NEW-TON    III 
TIMOTHY  LEEORTEL 
NOR.MAN  WILLIAM 

SCHLEIF  JR 
LARRY  WAYI.AN  STARR 
THO.MAS  WILLIAM 

STEVENS   JR 
CARL  ERIC  SYVERSEN 
lOHN  PATRICK  WALKER 
ISAAC  RAY  WILLIAMSON 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  LIEUTENAN-TS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER.MA- 
NE.\T  GRADE  OF  LIEUTENANT  COMMANDER  PURSUANT 
TO  TITLE  10.  UNITED  ST.ATF.S  CODE  SECTION  624  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW- 
MEDICAL  CORPS  OFFICERS 

To  be  lieutenant  commander 


BRADLEY  MCINT 

ANDER.SOX 
NILS  AN-DERSON 
STEPHEN  11    ARGUE 
NICHOLAS  C   BAKRIS 
DAVID  A   BE.A-m- 
JOHN  LEWIS  BERI.OT 
ROBERTO    BISHOP 
RICHARD  KEITH  BRYCE 
TERRENCE  M   CALDER 
LLOM)  SCOTT  CLEMENTS 
MICHAEL  J   COSTA 
BRYAN  K   DARl.JNO 
JOHNC  DAVIS 
ANDREW- C  DIRMEYER 
JONATHAN  EDO 

DOMINGUEZ 


OLIN  K    FEARING 
ALAN  P  GW.ENHEIMER 
.MAR.IORIE  B  GWYNN 
BRETT  HART 
DAN  CARLOS  HUNTER 
JOHN  O  JOYCE 
KIP  L   KAERCHER 
ROBERT  J   KA.STNER 
JOHN  H   KELLOGG 
JOSEPH  H  KII.IANSKI 
STEVEN  M    KOPFEI. 
FRANK  K   KUWAMURA 
SCOTT  T  LUCHSINGEH 
TIMOTHY  LYONS 
STEVEN  L  MACKEY 
KENNETH  L   .MEN-DELSON 
DARREN  M   NEAL 


MARK  E  REED 
BARRY  A  RIDDLE 
JOSEPH  M   SAENZ 
RAY  E  SANTOS 
STEVEN  J   SAPYTA 
STEVEN  J   SHERIS 
STEVEN  D  SMITH 


TOWNSEND  SMITH 
ALAN  R  STANFORD 
ELIZABETH  ANN  TONON 
MARK  ROBERT  VARGA 
EDWARD  J   WALSH 
DALE  L  WING 


SUPPLY'  CORPS  OFFICERS 

To  be  lieutenant  commander 


SCOTT  WILLIAM  BAILEY 
ROBERT  WILLIAM  BAIRD 
CHRISTOPHER  JOHN 

BARBER 
DONALD  LEE  BROWN 
TRACY  LEE  BROWN 
CHARLES  LEONARD 

BRYANT 
DAVID  STUART  CAFFREY. 

JR 
MANUAL  CAPELLO.  JR 
BRIAN  MICHAEL 

CERWONKA 
WILBUR  KEITH  CHAPMAN 
EDWARD  SAMSON 

CLEMENTE 
STANLEY  KEITH  CROZIER 
CHARLES  HENRY 

CLTSHALL 
JAMES  FRANCIS  DOLAN 
PAUL  JOSEPH  DOUR 
ROBFJ4T  MICHAEL  DRYER 
KENNETH  DANIEL 

DUNSCOMB 
MICHAEL  ELMER  DYER 
JACK  ALAN  DYKSTRA 
TIMOTHY  FRANCIS  FRENCH 
JOSEPH  WHITNEY  GREEN. 

JR 
DENNIS  THARON  GREY 
PARKE  LELAND  OUTHNER 
WILLIAM  CHARLES 

HARGROVE 
SHERMAN  TRAVIS  HAYES 


MICHAEL  DAVID  HOLCOMB 
GARY  DOUGLAS  HOUCLAN 
THOMAS  EDWARD 

JABLONSKI 
JOEL  WILLIAM  KERNEN 
RONALD  GLENN  KINEMAN 
LEONARD  RICHARD  KOJM, 

JR 
KU-RT  LANCE  KUNKEL 
BRUCE  NEIL  LEMLER 
DIANA  FRANCES  LENTJLE 
FRANK  ANDREW  LINDELL 
TERRY  ALAN  MCCUNE 
THOMAS  ARTHUR  MUSICK 
MICHAEL  JOHN  NEUMILLER 
RICHARD  TODD  PALMER 
STEVEN  HOWARD  POWELL 
JOSE  PUBILLONES 
K.ARL  FREDERICK  RAU 
CLARENCE  DANIEL 

RICKARD 
DAVID  NEILL  ROBERTSON 
CALVIN  ROBERT  SCHEIDT 

JR 
DANIEL  MARTIN  SORENSEN 
CLEN-N  EDWARD  TERRY 
PAUL  STORM ER 

VANHOOSEN 
THOMAS  FREDERICK 

WIECHELT 
MARK  CHARLES  WILSON 
JACK  FRANCIS  WRIGHT 
DANIEL  FREDERICK  ZEISE 


CHAPLAIN  CORPS  OFFICERS 
To  be  lieutenant  commander 


CHARLES  JAMES 

ANDERSON 
THEODORE  RAYMOND 

BOHGER 
WALTER  MALCOLM  BROWN. 

JR 
WILLIAM  D   BROWN 
ROBERT  MILTON  DAVIS.  JR 
KENNITH  MIKE  FRANKLIN 
PHILLIP  EDWIN  CWAI.TNEV 
CHRIS-TOPHER  L\-NN  HUNT 
JA.MES  W   JOSLYN 
CHARLES  ROBERT 

KESSLER 
GLEN  ALLEN  KRANS 


JUDY  ALAIDE  LAMB 
TIMOTHY  SPENCER  LANTZ 
JAMES  CHARLES  LEIBOLD 
THOMAS  WILSON  STEARLY 

LOGAN 
KENT  MCCORD 
AN  BINH  NGLTEN 
JOSEPH  CHARLES  PAUL 
CHARLES  DAY  QUARLES 
JEFFREY  ELI-SWORTH 

RHODES 
DEREK  KEITH  ROSS 
RENDELL  RAY  ROZIER 
WILLIAM  THOMAS  JAM 

SHUPPERT 


RICHARD  JAMES  SILVEIRA 
JAMES  SHELDON  TWAMLEY 
CHRISTOPHER  CLAI 
VANINWAGEN 


BRYAN  JAY  WEAVER 
ROBERT  CARROLL 
W'HEATLEY 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  cominander 


PETER  MORRIS  ARN 
DAVID  CHARLES  BRUNER 
EVERETT  LESTER 

BUTCHER 
FRANCIS  P  CASTALDO 
THOMAS  MARSHALL 

CUN-NINGHAM 
ANTHONY  DIDOMENICO 
PAUL  THOMAS  FULIGNI 
WAYNE  ORVILLE  WALKER 


APRIL  FENTON  HEINZE 
HUGH  RAME  HEMSTREET 
KEVIN  ALAN  LINDSEY 
.STEPHEN  JOSEPH  MARKEY 
MICHAEL  JUSTUS  OCONNOR 
CHARLES  SCOTT  SMITH 
JAMES  MICHAEL  TEATE 
RONALD  UNGARO 
ROBERT  PAUL  WALDEN 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  lieutenant  commander 


BREN-DA  ANN  ARMSTRONG 
DAVID  LEE  BAILEY 
BRIAN  JAMES  BILL 
MARGARET  MARIE 

CARLSON 
THERESA  KERWI  CRANFILL 
.MARSHA  AN-N  DEERE 


NANETTE  M  DERENZI 
WALTER  MARTI 

FREDERICK 
CATHERINE  SUE  KNOWLES 
PAMELA  ANN  WHITE 
RICHARD  E.ARL  WOOTTON 


DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 


CHARLENE  MELISSA  AULD 
TIMOTHY  GAYLO 

BATTRELL 
JEFFREYALAN  BbOCH 
DAVID  D  CARRIER 
EDWIN  RAY  CONNELLY 
DANIEL  OTIS  ELLERT 
ANN  L   GILMORE 
STEPHEN  JOHN  GLAWSON 
GINA  LOUISE  HITCHCOCK 
DONALD  G   HOOIE 
AUBREY  RUSSELL  HOPKINS 
JOHN  J    HLTXJINS 
WENDY  STAVRIDES  HUPP 


JOSEPH  W   KARITIS 
CHARLES  IRA  KNAPP 
MARC  DAVID  LEFTON 
SYLVIA  ROSEMARY 

MILLER 
MICHAEL  L   MINTEN 
TIMOTHY  JAMES  MORRIS 
HARVEY'  DWIGHT  MaSS 
CRAIG  HUGH  MULLETT 
TIMOTHY  JAMES  NEUMANN 
MICHAEL  L  POTTER 
THOMAS  SAKO 
PAUL  DAVID 

SCHWARTZMAN 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 


DEBORAH  WEDGEWOOD 

AUTH 
JOSE  COLICO  BELTRANO 
ANN  BOBECK 
MICHAEL  GERARD 

CAMPHOR 
FLORENCE  MARIE  CROSBY 
JOSEPH  PAUL  DAVIS 
MICHAEL  LEE  DAVIS 
RONALD  ANTHONY  DEIKE 
RAYNAUD  KOON  SUNG 

FONG 
VINCENT  DEPAUL  CLOVER 


STANLEY'  WILL  GODLEWSKI 
PAUL  RICHARD  GRASSO 
PHILLIP  CHAR  HEINEMANN 
THOMAS  EUGENE  HULL 
RANDALL  WAYNE  KILLIAN 
RONALD  LEFFERTS 
CURTIS  MATTHEW  LORDS 
LOUIS  LOUK  JR 
JEANNETTE  LUCAS 
RONALD  DEAN  LUKA 
KEVIN  LEE  MAGNUSSON 
CHRISTOPHER  JOHN  MANN 
H.ARRV  JA.MES  MOORE 


ROBERT  C   MORASH  JR 
JOHN  RICHARD  MORRISON 
TERRY  JOE  MOULTON 
ROBERT  JOHN  MULVANN"^' 
•n-RONE  DANIEL  NAQUIN 
DONALD  RICHARD 

PLOMBON 
CORLEV  ELGIN  PUCKETT 
CHRISTINE  MARIE  RADOIU 
GARY  LOUIS  REBHOLZ 
JOHN  ROBERT  RUMBAUGH 
EDUARDO  MARIA 

SALVADOR 


VERNON  RUSSELL 

SANFORD 
GREGORY  TERAN  SMITH 
DANNY-  DEAN  URBAN 
SALLY  ELLEN  VEASEV 
FRAN'K  ALEXANDER 

WALKER 
DEBRA  LY'NN  WARD 
FRANCIS  PAUL  WARD.  JR 
POLLY  ANNE  WELLS 
REX  DEAN  WERKING 
EDWARD  JOHN  WOOD 
MARIA  DE  LOS  ZAYASHOOD 


NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 


JUDITH  WILLEY-  ANDERSON 
SUSAN  MARIE  AN-DERSON 
CHARLES  DODDS  BEVIS 
JUANITA  IRENE  BISHOP 
KARIENA  JANE  BROSTEN 
JAMES  FRANCIS  CARROLL 
JOHN  HENRY  CLARK 
BRIAN  LANE  DAVIS 
ROSA  OBRBGON  DIRING 
LINDA  JEAN  ETCHILL 
MARY  CHAFFEE  HAMBIDGE 
MARTHA  JILL  HANSEN 
JOSEPH  AUGUST  KOLLY 
JOHN  WAY'NE  LARUE 
RICK  ALAN  MADISON 


KAREN  RUTH  MARKERT 
KEVIN  JAMES  MARTY' 
KENNETH  PETER  MILLER 
MICHAEL  ALEX.AND 

MILLER 
JANICE  MARIE  PETERSEN 
WANDA  CA8TLEB 

RICHARDS 
ANNA  REHMANN  RIBGLE 
JEAN  LOUl  ROBERTSHOULE 
AinJERY  ELAINE  SANTANA 
KATHRYN  MARY  SERBIN 
MICHAEL  DEWAIN  STAO' 
TOMMY  CURTIS  STEWART 


LIMITED  DUTY  OFFICERS  (STAFF) 

To  be  lieutenant  commander 


CARLOS  C  BERNARDO 
JOHN  DAVID  JENKINS 
RICKY-  LEE  SIBLEY 


JOHN  MICHAEL  SOCHA 
RANDELL  LEE  VANBUREN 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  September  30.  1992: 

U.S.  INSTITUTE  OF  PEACE 

THOMAS  E  HARVEY'  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
U  S  INSTITUTE  OF  PEACE  FOR  THE  REMAINDER  OF  THE 
TERM  EXPIRING  JANUARY  19,  19S3 

THE  ABOVE  NOMINATION  WAS  APPRO^'ED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AN-D  TES-nFY  BEFORE  ANY'  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

COMMUNICATIONS  SATELLITE  CORPORATION 

BARRY  M  GOLDWATER  SR  .  OF  ARIZONA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMU- 
NICATIONS SATELLITE  CORPORATION  UNTIL  THE  DATE 
OF  THE  AN'NUAL  MEETING  OF  THE  CORPORATION  IN  1996 
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HOUSE  OF  REPRESENTATIVES— Wcrf/iesday,  September  30,  1992 


The  House  met  at  9  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  words  of  Psalm 
51: 

Have  mercy  on  me.  O  God,  according  to 
thy  steadfast  love;  according  to  thy  abun- 
dant mercy  blot  out  my  transgressions. 
Wash  me  thoroughly  from  my  iniquity 
and  cleanse  me  from  my  sin! 

As  You  have  assured  us  by  Your 
word,  we  pray.  Almighty  God,  that  we 
will  be  filled  with  the  promise  of  new 
lives,  enlightened  by  Your  assurance  of 
forgiveness  and  pardon,  and  strength- 
ened by  Your  promise  of  mercy.  Having 
been  renewed  by  Your  spirit,  may  we 
go  forward  with  integrity  and  honor 
and  be  of  service  and  assistance  to  peo- 
ple whatever  their  need.  Bless  us  this 
day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Will  the  gentleman 
from  Ohio  [Mr.  Traficant]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair,  after  consultation  with  the  mi- 
nority, announces  that  any  1-minute 
requests  will  be  postponed  until  later 
in  the  day. 


WAIVING        POINTS        OF        ORDER 
AGAINST    CONFERENCE    REPORT 
ON.    AND    PROVIDING    FOR    COR- 
RECTIONS   IN    ENROLLMENT    OF 
H.R.    5503.    DEPARTMENT   OF    THE 
INTERIOR    AND    RELATED    AGEN- 
CIES APPROPRIATIONS  ACT.  1993 
Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  581  and  ask  for  its 
immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  581 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5503)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1993. 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read.  Upon  the 
adoption  of  the  conference  report  the  House 
shall  be  considered  to  have  adopted  a  concur- 
rent resolution  Introduced  by  Representative 
Yates  of  Illinois  (for  himself  and  Represenu- 
tive  Miller  of  California)  on  or  before  Sep- 
tember 30.  1992.  directing  the  Clerk  of  the 
House  to  make  corrections  in  the  enrollment 
of  the  bill  (H.R.  5503)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purjwse  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only,  to  the  gentleman  from 
California  [Mr.  Dreier].  Pending  that  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  GORDON.  Mr.  Speaker.  House 
Resolution  581  provides  for  the  consid- 
eration of  the  conference  report  on 
H.R.  5503.  the  Interior  and  related 
agencies  appropriations  for  fiscal  year 
1993.  The  conference  report  is  debatable 
for  1  hour. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  The  rule  also 
provides  that  the  conference  report 
will  be  considered  as  read. 

Finally,  upon  adoption  of  the  con- 
ference report,  the  House  will  be  con- 
sidered as  having  adopted  a  concurrent 
resolution  jointly  introduced  by  Rep- 
resentative Yates  of  Illinois  and  Rep- 
resentative Miller  of  California.  The 
concurrent  resolution  directs  the  Clerk 
of  the  House  to  make  corrections  in 
the  conference  report  on  H.R.  5503. 

Mr.  Speaker.  Chairman  SiD  Yates 
and  ranking  Republican  Ralph  Regula 
should  be  commended  for  their  hours  of 
long,  hard  work. 

They  should  also  be  commended  for 
reporting  a  fiscally  responsible  bill. 
The  conference  reports  new  budget  au- 
thority is  $74  million  below  President 
Bush's  funding  request,  and  is  $373  mil- 
lion below  the  fiscal  year  1992  enacted 
levels.   The  conference  report  is  also 


below  the  subcommittee's  602(b)  alloca- 
tions for  budget  authority  and  outlays. 
Even   though    the   funding   levels   in 
this  conference  report  are  below  the 
President's  request  and  well  below  last| 
year's  level,   the  committee  was  still 
able  to  fund  many  important  programs  I 
like  national  park  and  battlefield  land 
acquisition    and    preservation,    energy  | 
conservation,  and  alternative  fuels  re- 
search. 

I  would  like  to  once  again  commend! 
Chairman  Yates.  Ralph  Regula.  and 
their  staff  for  their  tireless  efforts  on 
behalf  of  so  many  important  programs  [ 
and  policies.  I  would  a'so  like  to  per- 
sonally thank  Chairman  Yates  and  his  I 
staff  for  their  sincere  commitment  to 
the  preservation  of  national  parks  and  | 
civil  war  battlefields. 

Mr.  DREIER  of  California.  Mr., 
Speaker,  I  yield  myself  such  time  as  1 1 
may  consume. 

Mr.  Speaker.  I  thank  the  gentleman] 
from  Tennessee  [Mr.  Gordon]  for  yield- 
ing me  this  time. 

Mr.  Speaker.  I  am  sure  many  of  my 
colleagues  have  come  to  the  same  con- 
clusion that  I  have,  that  one  cannot 
amend  conference  reports.  I  was  taught 
that  when  I  first  came  here.  Yet  we  are 
about  to  do  so  with  the  adoption  of  this 
rule.  The  rule  permits  a  concurrent 
resolution  to  be  adopted  along  with  the 
conference  report  that  calls  for  the  re- 
moval of  certain  projects  that  were  not 
authorized  by  the  Committee  on  the 
Interior. 

I  agree  that  unauthorized  programs 
should  not  be  funded.  I  am  also  pleased 
that  the  conference  report  is  within 
the  President's  budget,  and  that  it  does 
not  contain  other  legislative  provisions 
affecting  mining  patents  and  grazing 
fees.  For  these  reasons,  in  addition  to 
our  time  constraints,  which  everyone 
has  noted  by  the  fact  that  we  are  here 
at  9  o'clock  in  the  morning.  I  do  not 
plan  to  oppose  the  rule. 

However.  I  am  concerned  that  this 
rule  does  set  a  bad  precedent.  This  type 
of  procedure  is  generally  used  to  make 
technical  changes,  rather  than  sub- 
stantive legislative  changes.  The  unau- 
thorized projects  should  never  have 
been  in  the  conference  report  in  the 
first  place.  This  process  should  never 
have  gotten  this  far.  Mr.  Speaker.  It  is 
my  hope  that  in  the  future  these  types 
of  problems  will  be  addressed  without 
resorting  to  unusual  procedures  that 
only  pervert  the  legislative  process. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  GORDON.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 
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CONFERENCE  REPORT  ON  H.R.  5503. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  YATES.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
581,  I  call  up  the  conference  report  on 
the  bill  (H.R.  5503)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  581,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  September  24,  1992.  at  page 
27351.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Ohio  [Mr.  Regula]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  use. 

Mr.  Speaker,  today  I  bring  before  the 
House  the  conference  report  on  fiscal 
year  1993  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies.  The  total'''^t>ount  of  new 
budget  authority  provided  for  these 
and  many  other  important  programs 
funded  in  the  Inte/ior  bill  is 
$12,150,342,000.  This  amount  is  within 
the  allocation  set  by  the  budget  agree- 
ment for  both  budget  authority  and 
outlays.  It  is  also,  Mr.  Speaker,  $74 
million  below  President  Bush's  budget 
request  for  new  budget  authority.  It  is 
$373  million  below  the  fiscal  year  1992 
enacted  level,  both  of  them  amazing 
figures. 

The  activities  in  this  bill  are  ex- 
pected to  generate  receipts  to  the 
Treasury  of  approximately  $8.2  billion, 
which  will  go  a  long  way  toward  offset- 
ting the  appropriations  made  in  this 
bill. 

D  0910 

This  has  been  a  very  difficult  year  for 
our  committee.  Not  only  were  we  faced 
with   the   daunting   challenge   of  rec- 


onciling 160  amendments  with  more 
than  1,400  individual  items  in  disagree- 
ment and  meeting  our  602(b)  alloca- 
tions for  budget  authority  and  outlays: 
but  we  also  were  faced  with  reducing 
the  total  budget  authority  in  both  the 
House  and  Senate  versions  of  the  bill 
by  approximately  $500  million  to  avoid 
a  veto  by  the  President.  Mr.  Speaker, 
we  were  able  to  do  that  in  this  bill. 

The  conference  agreement  provides 
for  the  continued  operation  of  our  na- 
tional parks  and  wildlife  areas  as  well 
as  for  the  education  and  health  pro- 
grams which  serve  native  Americans 
and  Alaska  Natives.  In  this  bill,  essen- 
tial energy  research  and  development 
programs  are  preserved,  and  special 
emphasis  is  placed  on  conservation  pro- 
grams, including  alternative  energy  re- 
search and  weatherization  assistance. 

Yes,  we  met  our  fiscal  obligation,  Mr. 
Speaker,  to  avoid  the  veto  that  Presi- 
dent Bush  had  promised  on  our  bill  if  it 
was  higher  than  the  level  of  funding 
that  was  set  out  in  his  budget.  But  at 
what  cost,  Mr.  Speaker,  at  what  cost  to 
our  vast  natural  resources,  to  the 
parks,  the  refuges,  the  wetlands,  the 
other  resources  which  we  must  pre- 
serve? 

A  number  of  agencies  in  this  bill  are 
funded  below  their  figures  for  the  pre- 
vious year.  The  Fish  and  Wildlife  Serv- 
ice, the  U.S.  Geological  Survey,  the 
Minerals  Management  Service,  the 
Territories,  and  the  Departmental  Of- 
fices in  the  Department  of  the  Interior: 
State  and  Private  Forestry,  the  Na- 
tional Forest  System,  and  Construc- 
tion in  the  Forest  Service:  and  Fossil 
Energy  Research,  and  Development  in 
the  Department  of  the  Interior,  all  are 
funded  below  the  requests  that  would 
be  needed  ordinarily  to  carry  on  their 
activities. 

In  the  land  management  agencies  of 
the  Department  of  the  Interior,  there 
are  lower  construction  and  land  acqui- 
sitions funding  as  compared  to  fiscal 
year  1992.  We  have  tried  to  provide  for 
some  increases  in  the  operations  ac- 
counts of  those  agencies  to  ensure  the 
continued  protection  of  our  natural  re- 
sources. 

For  the  first  time  in  all  of  the  years 
that  I  have  chaired  this  appropriations 
subcommittee.  Mr.  Speaker,  I  believe 
our  natural  resources  are  underfunded. 
Over  the  last  number  of  years,  there 
have  been  additional  responsibilities 
placed  on  all  of  these  agencies  by  the 
authorizing  committees  and  by  the 
Congress.  The  funds  do  not  really  take 
care  of  the  additional  duties  that  these 
agencies  will  be  required  to  perform. 

We  are  providing  less  money.  We 
have  no  option  except  to  do  as  we  have 
done  because  of  the  President's  ulti- 
matum. 

The  Forest  Service  appropriation 
strikes  a  reasonable  balance  between 
environmental  concerns,  including  en- 
dangered and  threatened  species,  and 
the  need  for  timber  and  the  jobs  relat- 


ed thereto.  While  funds  for  timber  sales 
are  almost  18  percent  below  the  fiscal 
year  1992  level  and  timber  road  con- 
struction is  36  percent  below  1992,  a  7- 
percent  increase  is  provided  for  recre- 
ation, a  5-percent  increase  is  provided 
for  wildlife  and  fish,  and  a  13-percent 
increase  is  provided  for  trails.  The  con- 
ferees also  agreed  to  include  a  provi- 
sion providing  for  an  expanded  Forest 
Service  decisionmaking  and  appeals 
process.  The  process  will  allow  for  con- 
tinued citizens'  rights  to  participate 
in,  and  appeal  decisions  of,  the  Forest 
Service  while  providing  for  more  time- 
ly consideration  of  such  appeals. 

There  is  a  total  of  $286  million  for 
land  acquisition  and  State  assistance 
in  the  conference  agreement.  Appro- 
priations for  Federal  acquisition  total 
$258  million  which  is  $72  million  less 
than  last  year.  State  grants  from  the 
fund  are  set  at  $28  million,  an  increase 
of  $5  million  over  the  1992  amount.  Re- 
quests to  the  subcommittee  from  Mem- 
bers of  this  House  for  land  acquisition 
from  all  sources  totaled  well  over  $1 
billion. 

The  projects  in  this  bill  include  many 
worthy  items,  but  most  of  the  items 
had  to  be  turned  down,  unfortunately.  I 
believe,  because  so  many  of  them 
should  have  been  and  will  have  to  be 
taken  care  of  at  some  time  in  the  fu- 
ture. 

I  believe  the  agreements  reached  by 
the  conference  amount  to  a  good  com- 
promise which  balances  our  many 
needs. 

I  am  particularly  grateful.  Mr. 
Speaker,  for  the  fine  cooperation  ten- 
dered to  me  by  my  good  friend  and  col- 
league from  the  other  side  of  the  aisle, 
the  gentleman  from  Ohio  [Mr.  Regula], 
who  is  the  ranking  minority  member.  I 
thank  him  for  all  of  his  efforts  on  this 
conference  report. 

For  three  of  our  members,  this  will 
be  the  last  bill  on  which  they  have 
worked,  and  I  want  to  thank  them:  The 
gentleman  from  Oregon  [Mr.  AuColN], 
the  gentleman  from  Massachusetts 
[Mr.  Atkins],  and  the  gentleman  from 
California  [Mr.  LOWERY],  for  their  serv- 
ice and  wish  them  well  in  all  of  their 
pursuits. 

The  subcommittee  has  just  this  week 
been  informed  of  a  possible  settlement 
within  the  Department  of  the  Interior 
involving  payments  of  certain  funds  to 
the  Navajo  and  Hopi  Tribes.  This  mat- 
ter was  brought  to  our  attention  too 
late  to  be  addressed  in  the  conference, 
and  we  request  that  the  Bureau  of  In- 
dian Affairs  complete  its  examination 
of  the  facts  in  this  matter  and  report 
to  the  Appropriations  Committees  be- 
fore taking  any  further  action. 

I  would  like  to  make  two  corrections 
to  the  statement  of  the  managers.  In 
the  section  addressing  the  National 
Capital  Arts  and  Cultural  Affairs  Pro- 
gram, the  managers  agreed  that,  in 
order  to  assure  public  funding  does  not 
displace  the  role  of  private  sector  sup- 
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port,  no  irrant  from  this  program  may 
exceed  25  percent  of  an  institution's 
annual  income  budget,  as  stated  in 
House  Report  102-626.  Also,  with  regard 
to  fossil  energy  research  and  develop- 
ment, amendment  No.  104,  in  the  sev- 


enth delineated  item  agreed  to  by  the 
man£igers.  the  use  of  up  to  5  percent  of 
internal  research  and  development 
funds  for  capital  equipment  also  ap- 
plies to  the  Western  Research  Insti- 
tute. 


September  30,  1992 

Mr.  Speaker,  at  this  point  in  the 
Record  I  am  including  a  table  detail- 
ing the  various  accounts  in  the  bill 
agreed  to  by  the  conferees. 


September  30,  1992 
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Contorenee 

FY  1992 

FY  1993 

compared  iMtti 

EnKtad 

Estimate 

House 

Senate 

Conference 

enacted 

1992 


TTTLE  I  -  DEPAPTTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Management  o!  lands  and  resources 532.149.000 

Fire  protection 120,473,000 

Emergency  Department  of  tfie  Interior  firefighling  fund 99,598,000 

Emergency  contingency 

Construction  and  access 14,138.000 

Payments  in  lieu  of  taxes - 1 03.677,000 

Land  acquisition 25,003,000 

Oregon  and  California  grant  land* 89, 1 37,000 

Forest  ecosystems  health  and  recovery 

Range  improvements  (indefinite) 10,687,000 

Sen/tce  charges,  deposits.  &  forfeiture*  (indefinite) 7,899.000 

Miscellaneous  trust  funds  (indefinite) 7,285.000 

Total,  Bureau  of  Land  Management 1,010,046,000 

United  States  Fish  and  Wildlife  Service 

Resource  management 512,870,000 

Construction  and  anadromous  fish 1 13,447,000 

Land  acquisHion 97,891 ,000 

National  wildlife  refuge  fund 1 1 ,849,000 

Rewards  and  operations 1,186,000 

North  American  wetlands  conservation  fund 

Natural  resource  damage  assessment  and  restoration  fund 4,315,000 

Cooperative  endangered  species  conservation  fund 6,621,000 

Total,  United  States  Fish  and  Wildlife  Service 748,179,000 

National  Parti  Service 

Operation  of  the  national  part(  system 953,498,000 

National  recreation  and  preservation 22.799.000 

Historic  preservation  fund 35.478,000 

Construction 272,326,000 

Urban  paiV  and  recreation  fund 4,937,000 

Land  and  water  conservation  fund  (rescission  of  contract 

authority) - -30,000,000 

Land  acquisition  and  stale  assistance 105,227.000 

John  F.  Kennedy  Center  for  the  Performing  Arts 22.656.000 

Illinois  and  Michigan  Canal  National  Heritage  Corridor 

Commission 247.000 

Total,  National  ParK  Sennce  (net) 1,387.168,000 

United  States  Geological  Survey 

Sunwys,  investigations,  and  research 582,619,000 

Minerals  Management  Service 

Leasing  and  royalty  management 204,461,000 

Oil  spill  research 

Total,  Minerals  Management  Senrice 204,461,000 

Bureau  of  Mines 

Mines  and  minerals 174,464,000 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Regulation  and  technology 109,700,000 

Receipts  from  performance  bond  forfeitures  (indefinite) 1,481,000 

Total 111,181,000 

Abandoned  mine  reclamation  fund  (definite,  trust  fund) 187,803,000 

Total,  Office  of  Surface  Mining  Reclamation  and 

Enforcement 298,984,000 

Bureau  of  Indian  Affairs 

operation  of  Indian  programs 1 ,274,322,000 

Construction - 149,658,000 

Miscellaneous  payments  to  Indians ,. 87,61 7,000 

NavafO  rehabilitation  trust  fund - 3,950,000 

Indian  direct  loan  program  account 4,008,000 

(Limitation  on  direct  loans) (15,735,000) 

Indian  guaranteed  loan  program  account 9,412,000 

(Limitation  on  guaranteed  loans) (56,432,000) 


546,247,000 

119,560.000 

113,640,000 

(51,200,000) 

14,228,000 

105,000,000 

42,090,000 

83.622,000 

531,967,000 

119,560.000 

113.640,000 

(51^00,000) 

13,225,000 

105.000,000 

25,940,000 

83,122,000 

545,665,000 

119,310,000 

113,640,000 

(51,200,000) 

17,913,000 

105,000,000 

24,550,000 

83,932,000 

1,000,000 

10,747,000 

8,000,000 

7,380,000 

544.877.000 

119,310,000 

113,640,000 

(51.200,000) 

15,810.000 

105,000.000 

28.034.000 

83,122.000 

1,000,000 

10,747,000 

8,000,000 

7.380.000 

-  12.723.000 
-1.163.000 
4  14.042,000 
(4  51,200,000) 
41,672.000 
4  1,323,000 
4  3,031,000 
-6,015,000 
4  1 ,000,000 

10,747,000 
8,000,000 
7,380,000 

10,747,000 
8,000,000 
7,380,000 

4  60.000 

4  101.000 

4  95.000 

1,050,514,000 

1,018,581,000 

1,037,137,000 

1,036,920,000 

4  26.874.000 

544,075,000 
49,410,000 
79,508.000 
14  079  000 

530,211,000 

47,513,000 

67,397,000 

11,846,000 

1,201,000 

7,500,000 

5,000,000 

6,621,000 

531,177,000 

90,351,000 

78,615,000 

12,964,000 

1,201,000 

11,000.000 

4.365.000 

6.621.000 

535,085,000 

82,085,000 

76,192,000 

11,849,000      . 

1^01,000 

9,250,000 

4.685.000 

6.621,000 

422,215.000 
-31.362.000 
-21.698.000 

1,201,000 

15,000,000 

5,000,000 

5  700,000 

4  15.000 

4  9.250.000 

4  370.000 

713,974.000 

677,292,000 

736.294.000 

726,968,000 

-21,211,000 

1,031,813,000 
30,991,000 
40,931,000 
137,686,000 

992,059,000 
22,715,000 
36,931,000 

237,806,000 

989.282.000 
23.791.000 
36.931.000 

206.570.000 

992,431,000 
23,765.000 
36.931.000 

231.801.000 

4  38.933.000 

4  966.000 

4  1.453.000 

-40.525.000 

-4.937.000 

-30,000,000 

144,404,000 

13,556,000 

-30,000,000 

106,500,000 

13,556,000 

250,000 

-30.000.000 
119.271,000 
20,806,000 

250,000 

-30.000.000 

118.911.000 
20.806.000 

250.000 

4  13.684.000 
■1.850.000 

4  3.000 

1,369,381,000 

1,379,817,000 

1.366.901,000 

1.394.895.000 

4  7.727,000 

540,267,000 

587,668,000 

570.821,000 

581.682,000 

-927,000 

197,812,000 
5,377,000 

197,514,000 
5,377,000 

194.014.000 
5.377.000 

197.014.000 
5.377.000 

■7,447.000 
4  5,377,000 

203,189,000 

202,891,000 

199.391,000 

202.361.000 

■2.070.000 

141,364,000 

173,056,000 

176,513,000 

175,729.000 

4  1.265,000 

112,282,000 
1,200,000 

112,674,000 
1,200.000 

112.874,000 
1.200.000 

112.674.000 
1.200.000 

42.974.000 
■281.000 

113,482,000 
156,151,000 

1 13,874,000 
188.041.000 

113,874,000 
191,041,000 

113,874,000 
188,541,000 

42,663,000 
4  1.738,000 

269,633,000 

301.915,000 

304,915,000 

303,415,000 

4  4,431,000 

1.256.483,000 
81,591,000 
31,709,000 

1.354.151.000 

152.446,000 

39,109,000 

4,000,000 

2,500,000 

(11,300,000) 

9,770,000 

(68,800,000) 

1,335,944,000 

141,746,000 

35,109,000 

4,000,000 

2,500,000 

(11,300,000) 

9,770,000 

(68,800,000) 

1,353,896.000 

150.896.000 

38.608.000 

4.000.000 

2.500.000 

(11.300.000) 

9.770.000 

(68.800.000) 

4  79,577,000 

♦1,238.000 

■49.008.000 

•50.000 

-1.508,000 

(■4,435,000) 

9.770,000 
(68,800,000) 

♦  368,000 

(4  12,368.000) 

UMI 
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FY  1982 
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FY  1903 


Sanal* 


Confer»nc« 

compered  »vHh 

Coo«»f»fie«  anactad 


Technical  assistanca  of  Indian  antarprisa*.. 
Total,  Bureau  of  Indian  Affairs 


967.000 


2.967.000 


1,967,000 


1.067.000 


1.067,000 


1.520.964,000  1,362,540,000  1.563.063.000  1.531,066,000  1.561,661.000 


Territorial  and  Inlamalional  Affairs 


Adminiatralion  01  tarritories . 
InleresI  rale  differential 


Total 

Trust  Territory  of  the  Pacific  Wands.. 

Compact  of  Free  Association 

Mandatory  payments 


TdW 

Tola/,  Territorial  and  International  Affairs.. 

Departmental  Offices 

Office  of  the  Secretary 

Oil  spill  emergency  fur>d - 

Office  of  the  Solicitor 

Office  of  Inspector  General 

ConstrvxSion  Management 

National  Irvjian  Gaming  Commission 


Total,  Departmental  Offices 

Total,  title  I.  Department  of  tfie  Interior 
Ktaw  budget  (obligational)  autfiority  (net) . 

Appropriations , 

Rescission 

(Limitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) 


TniE  II  ■  RELATED  AGEKK3ES 

DEPARTMENT  Of  AGRCULTURE 

Forest  Service 


Forest  research 

State  and  private  forestry „ 

Emergency  pest  suppesaron  fund 

National  forest  system _ 

Forest  Service  fire  protection 

Emergency  Forest  Service  firefighting  fund 

Emerger>cy  contingency 

Construction 

Timber  receipts  Irarwfer  to  general  fund  (indefinKe) 

Timber  purchaser  credits 

Land  acquisition 

Acquisition  of  lands  for  national  forests,  special  ads 

Acquisition  of  lands  lo  complete  tand  exchanges  (indefinite) 

Range  betterment  fund  (indefinite) 

Gifts,  donations  and  bequests  for  forest  arxj  rangeland  research.. 


63.616.000 
20.047.000 

92,665.000 

24,143,000 

14.821.000 
10.000,000 

24.821.000 
141.620,000 


63,633.000 

3.851,000 

31,128,000 

23,741,000 

2.215,000 

2,190.000 

126,756.000 


6.204,262.000 

(6,234,262,000) 

(-30,000,000) 

(15,735,000) 

(56.432.000) 


180.500,000 
181,787.000 

1,342.529,000 

187,411,000 
110,589,000 

271,711,000 

(-72.748,000) 

(113,000.000) 

88,306,000 

1,118,000 

1.214,000 

5,369.000 

96.000 


80.765.000 
1,260,000 

62.025.000 

16.451.000 

7.357,000 
10.000,000 

17.357.000 
06433.000 


72.270.000 

33.06S.000 

26,420,000 

2,330.000 

2,480,000 

136.364,000 


5.903.259,000 

(5.933.259.000) 

(■30,000,000) 

(68,800,OOCt 


170.000,000 
198.976,000 

1,367,727,000 

197,785.000 

187,000,000 

(188.000,000) 

310,525,000 

(■75.366.000) 

(110.668.000) 

100.000.000 

1,190,000 

200.000 

5.308,000 

105,000 


52.171,000 
28,980.000 


81.151,000 

26,796.000 

10.457,000 
10.000,000 

20,457,000 
126,404,000 


63,633,000 

31,941,000 

23,741,000 

2,191.000 

2.190.000 

123.606,000 


6,157.283.000 

(6.187.283.000) 

(30,000,000) 

(11.300,000) 

(66.800.000) 


186.857,000 

136,029.000 

(42.315.000) 

1,312,937,000 

192.785.000 

187.000,000 

(188.000.000) 

241,449,000 

(75.366.000) 

(110.669,000) 

62,072,000 

1,190,000 

200,000 

5,309,000 

105,000 


49,851.000 
28,080.000 

78.831,000 

20.809,000 

10,457,000 
10.000,000 

20,457,000 
120,007,000 


63,633,000 

31,123,000 

23,741,000 

2,215,000 

2,190,000 

122.907,000 


8,166,032,000 

(6,196,032,000) 

(■30,000.CO0) 

(11,300,000) 

(68,800,000) 


178,723,000 

160.591,000 

(20.000,000) 

1,306,077,000 

188,785,000 

187,000,000 

(188,000,000) 

258,570,000 

(■75,366,000) 

(110,660,000) 

62,240,000 

1,190,000 

200,000 

5,309.000 

105,000 


52.671,000 
28.980.000 

81,851,000 

23,249,000 

10,457.000 
10,000.000 

20,457.000 
125.357.000 


63.633.000 

31.727,000 

23,741.000 

2.101.000 

2,040,000 

123,332,000 


6,232.360,000 

(6,262,360,000) 

(30.000,000) 

(11.300,000) 

(68,800,000) 


184,281,000 

157,566,000 

(26.000,000) 

1,318,481,000 

190,785,000 

187,000,000 

(188,000,000) 

257,447,000 

(-75,366,000) 

(110.669,000) 

62,947,000 

1,190,000 

200,000 

5,306,000 

105,000 


Total,  Forest  Service 2.370.630.000         2.538.016,000         2.326.633.000  2.348.700.000  2,368.311,000 


DEPARTMENT  OF  ENERGY 

Clean  coal  technology 

Fossil  energy  research  and  developtnenl , 


Rescission. 


Total  (net) . 


Alternative  fuels  production  (indefinile) .. 
Naval  petroleum  ar>d  oil  sfiale  reserves.. 

Energy  conservation 

Economic  regulation 

Emergency  preparedness „.. 

Strategic  Petroleum  Reserve 

SPfl  petroleum  account 


Energy  Information  Administration 

Biomass  Energy  Development  (Transfer) . 

Total,  Department  of  Energy, 
new  budget  (obligational)  authority 


-50.000.000 

452.332.000 
-8.000.000 

444.332.000 

■8,364,000 

232.335.000 

536.322.000 

14.585,000 

8,195,000 

165.062.000 

■107.775.000 

76.260.000 


■25.000,000 
311.325.000 

311,325,000 

■7,500.000 

238.004.000 

521.430,000 

13.865.000 

9.087,000 

i7e.eoo.oco 

125,625,000 
81,730,000 
-44,000,000 


412.507.000 


412.507.000 

■7,500.000 
238.004,000 
591.856.000 

14,565,000 

9.247,000 
176.600,000 
125.625.000 

83,427,000 
-44.000.000 


422,660,000 


422,660,000 

■7,500,000 
238,004,000 
571,288,000 

14.565.000 

9.247,000 

176,600,000 

125,625,000 

82,627,000 
■40,000,000 


1,330,052,000  1,150,016,000  1,340,264,000  1,332,065,000 


-525,000,000 
421,930,000 

421,030,000 

•7,500,000 

238,004.000 

563.866,000 

14,565,000 

9,247,000 

176,600,000 

125.625,000 

82.627,000 

'49,000,000 

819,813,000 


+  1,000,000 
♦  31.707,000 

-10,947.000 
-67,000 

■11,014,000 

-804,000 

-4,364,000 

-4,364,000 
-16,272,000 


-3,851,000 
•589,000 


-24,000 
-150,000 


-3,426,000 


*  28.098.000 
(«  28,098.000) 

(-4,435,000) 
(♦12,368,000) 


+  3,772,000 

■24.221,000 

( *  26,000.000) 

■24.048.000 

+  3,374.000 

+  76,411.000 

»  188,000,000) 

■14,264,000 

(2,618.000) 

(•2,331,000) 

■25,359,000 

+  72.000 

■1,014,000 

-60,000 

+  9,000 


-5.328.000 


-475.000.000 

-30,393,000 

+  8.000.000 


-22.303.000 

+  864,000 

*  5,750,000 

♦47,544.000 

■20,000 

♦1,052,000 

-8,462,000 

17«0,000 

+  6.367.000 

-49.000.000 


-511.130.000 
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Confwncc 

FY  1002 

FY  1003 

compartdwtlh 

Enacted 

Eslimalc 

House 

Senate 

Conwrvnc# 

•oKied 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVCES 

Indian  Health  Service 

Indian  health  services 1 .431 ,603,000 

Indian  heaKh  facilities 274,351 ,000 

Total.  Indian  Health  Service 1,705.054,000 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Indian  education 76,570,000 

OTHER  RELATED  AGENOES 

Office  of  ftavajo  and  Hopi  Indian  Relocation 

Salaries  and  expenses 

Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  OvelopmenI 

Payment  to  the  Institute 

Smithsonian  Institution 

Salaries  and  expenses 

Construction  and  improvements.  National  Zoological  Park 

Repair  and  restoration  of  buildings 

Construction 

Total.  Smithsonian  Institution 

National  Gallery  of  Art 

Salaries  and  expenses 

Repair,  restoration  and  renovation  of  buildings 

Total,  National  Gallery  of  Art 

Woodrow  Wilson  International  Center  for  Scholars 
Salaries  ar>d  expenses 

National  Foundation  on  the  Arts  and  the  Humanities 

National  Endowment  for  the  Arts 

Grants  and  administration 

Matching  grants - 

Total,  National  Endowment  for  the  Arts 

National  Endowment  for  tfie  Humanities 

Grants  and  administration 

Matching  grants 

Total,  National  Endowment  for  the  Humanities 

Institute  of  Museum  Services 
Grants  and  administration 

Total,  National  Foundation  on  the  Arts  and  the  Humanities 

Commission  of  Fine  Arts 

Salaries  and  expenses 

National  Capital  Arts  and  CuNural  Affairs 

Grants 

Advisory  Council  on  Historic  Presenralion 

Salaries  and  expenses 

National  Capital  Planning  Commission 

Salaries  ar>d  expenses 

Franklin  Delar>o  Ftoosevelt  Memorial  Commission 
Salaries  and  expemes 

Pennsylvania  Avenue  Development  Corporation 

Salaries  and  expenses 

Put>lic  development 

Land  acquisition  and  development  fund 

Total.  Pennsylvania  Avenue  Development 
Corporation 


1,384.446,000 
267,006,000 


1,558.615,000 
338.506.000 


1.518.553.000 
320,070,000 


1,537,851,000 
336.500.000 


81.205.000 


81.274,000 


81,205,000 


81,274,000 


■  106.248,000 
+  62.140.000 


1.651.452.000  1.806,211,000  1,847,632,000  1,874.351.000  +166,307,000 


+  4.704.000 


25.842,000 
6.612.000 

30,035,000 
7,012,000 

28,035.000 
0,812,000 

27,035,000 
6.512,000 

27,935,000 
0,312,000 

+  2.003,000 
+  2,700.000 

281,183,000 

7,899,000 

23.599,000 

19,156,000 

311.000,000 

7,000,000 

24,400,000 

21,400,000 

298.656,000 

7,900,000 

24,400,000 

17,330,000 

290.645,000 

7,900,000 

24,900,000 

18,100,000 

208.004,000 

7.900,000 

24,400,000 

16,830,000 

+  16,011,000 

+  1.000 

+  801.000 

-2.326.000 ' 

331.837.000 

364,700.000 

348,286,000 

341,545,000 

347.224,000 

+  15.387.000 

48,572,000 
3,555,000 

52,630.000 
3.900,000 

51,663,000 
3.600.000 

51,438,000 
3,750,000 

51.627.000 
3,561,000 

♦  3,056,000 
♦  6.000 

52.127.000 

56.530.000 

55.263.000 

55.188,000 

55.188,000 

+  3.061.000 

5.744,000 

6.252.000 

6.252,000 

6.252.000 

6.252.000 

+  506.000 

145.838,000 
30.1 16,000 

145,455,000 
30.500.000 

145,839,000 
30.116.000 

144.245.000 
30.500.000 

145.555,000 
30,400.000 

-284,000 
+  284.000 

175,955,000 

150,727,000 
25,228,000 

175,955,000 

157,050,000 
30,000,000 

175,955,000 

152,108,000 
26,826,000 

174.745.000 

152.669.000 
26.000,000 

175.955,000      . 

152,518,000 
26.416.000 

+  1.781.000 
+  1,188.000 

175,955,000 
26,090,000 

187,050,000 
29,000,000 

178,934,000 
29.000,000 

178,678,000 
20,000.000 

178.934,000 
29.000,000 

+  2.978,000 
+2.001.000 

378,900,000 

302,014,000 

383.889.000 

382,423.000 

383,888,000 

+  4.080.000 

722,000 

7,000,000 

2,623.000 

4.775.000 

33.000 

785,000 

781.000 
7.000,000 
2,757.000 
5,400,000 

535,000 

701.000 
7.000.000 
2.757,000 
6,100,000 

535,000 

781,000 
7.000.000 
2,757,000 
5,750,000 

535,000 

+  60.000 

2,798,000 

6,100,000 

35,000 

+  134,000 
+075,000 
+  502,000 

2.807.000 
5.126.000 

2,686,000 
4,847,000 
6,500,000 

2,686,000 
4,947,000 
6,500,000 

2,666,000 
4,847,000 
1,750.000 

2,686,000 

4,847,000 
6.500,000 

-121,000 

-170,000 

+  6,500.000 

7.033.000 

14.033,000 

14,133,000 

0.283,000 

14,133,000 

+  6,200,000 
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FY  1882 
EnKtod 


FY18B3 

cmnwn 


S«n1» 


Convvfsnc9 


Contafcnc* 


UnMd  SMm  Hotoeaual  MwnofW  Council 

Hotoeau*  M«m<Kt»l  Couflcil 

Tout,  Wl*  II,  Reuaad  Agw^ciM: 

New  budget  (otxigatlooal)  authority  (n«) 

nncinion 

rnmtwr  racatpta  tranifer  to  ganwal  fund,  IndaIMM).. 
(Timber  p«jrch«»ef  cradltt) 

TITtE  HI  -  GENERAL  HEDOCTKJN 
G«n«f»l  raduetlon  o«  appropriation* 


io,aae,ooo 


e,3t8,138,a00 

(-8,000,0001 

(-72.748,000) 

(113,000,000) 


18,504,000 


21,450,000 


18,504.000 


21,490XX» 


6.321.267.000  6.538.685.000  6.477.417.000  6,022.860,000 


(-75,366,000) 
(110,668,000) 


(-75,366,000) 

(iio.aee.ooo) 


-48,016,000 


(-75.366.000) 
(110,668,000) 


(-75.366,000) 
(1 10,668.000) 


-104.863,000 


*  10,584.000 


-286.173.000 

(«  8,000,000) 

(2,618,000) 

(-2,331,000) 


•104.863.000 


Grand  total 

HvH  bodgel  (obiigationai)  authority  (net) 12,523.400.000 

Appropriations ... 

Raacitsions _._ 

(Timber  recwpti  trantfw  to  ganaral  fund,  indeWnWa) 

(Timber  purchaaar  eradltt) „ 


TtTLE  I  -CtPARTMENT  OF  THE  INTERKDR 

Bureau  ot  Land  Management 

United  States  Fi»h  and  Wildlita  Satvlea 

National  Par*  Service 

United  States  Geological  Survey. 

Minerals  Management  Service 

Bureau  o*  Mines 


Office  o(  Surface  Mining  Raclamatton  and  Enfoccament .. 

Bureau  of  Indian  Affairs «™....-«,.„,„„„ 

Territorial  and  International  AflMfi _, 

Departmental  Oftiees 

Total.  Title  I  •  Department  of  the  Interior 


TITLE  II  -  RELATED  AGENOES 


Forest  Service _ 

Department  of  Energy „.„ 

Indian  Health 

Indian  Education 

Office  of  Navajo  and  Hopi  Indian  Relocation 

Institute  of  Amencan  Indian  and  Alaska  Native  Culluta 

and  Arts  Development 

Smithsonian „ 

National  Gallery  of  Art 


Woodronv  Wilson  International  Center  for  Scholan.. 

f^iona)  Endowment  for  the  Arts 

National  Endowment  for  the  Humanilia«„ 

Institute  of  Museum  Servtcaa 

Commission  of  Fine  Arts 

National  Capital  Arts  and  Cultural  Affairs , 

Advisory  CourKil  on  Historic  Preservation 

National  Capital  Planning  Commission 

Franklin  Delano  Roosevelt  Memorial  Commission... 

Pennsylvania  Avenue  Oevetopment  Corporation 

Holocaust  Memorial  Council 

Total,  Title  II  -  Related  Agendas _. 

TTTLE  IN  ■  GENEfW.  REDUCTION 
General  reduction  of  appropriations 


Grand  total.. 


12.523.400.000 

12.224,546.000 

12.648.152.000 

12.643,448.000 

12.150,342.000 

-373,006,000 

(12.561.400.000) 

(12.254.546.000) 

(12,678,152,000) 

(12.673,448.000) 

(12,180.342,000) 

(-381,058,000) 

(-38.000,000) 

(-X.000.000) 

(-30,000,000) 

(-30,000.000) 

(30.000,000) 

(•8,000,000) 

(-72.748.000) 

(-75.366.000) 

(-75.366,000) 

(-75.366,000) 

(-75,366.000) 

(-2.618,000) 

(113,000.000) 

(1 10.660.000) 

(110.668.000) 

(1 10,668,000) 

(110,668,000) 

(-2.331,000) 

1,010,046,000 

1,000.514,000 

1,018,581.000 

1,037,137.000 

1.036,820,000 

♦  26,874,000 

748,178,000 

713,974,000 

877.282,000 

736.294,000 

726,968,000 

-21.211.000 

1,387,168,000 

1,368,361,000 

1.378,817.000 

1,366,801,000 

1.384,880,000     ^ 

■>  7,727.000 

582.819.000 

540,267,000 

587.668,000 

570,821.000 

581,682,000 

-927,000 

204,461.000 

203,188.000 

202.881,000 

198,381,000 

202.381,000 

-2,070.000 

174,464.000 

141,364,000 

173,056,000 

176,513,000 

175,729,000 

+  1.265.000 

288,984.000 

268,633,000 

301,915.000 

304,915,000 

303,415,000 

♦  4.431.000 

1.529.954.000 

1.382.540,000 

1.563.963.000 

1.531,056.000 

1.561,661,000 

♦  31,707,000 

141.629.000 

90.833.000 

128.404,000 

120.097,000 

125.357.000 

16.272.000 

126,756,000 

13aj64.000 

123,686,000 

122.807.000 

123,332.000 

-3.426.000 

6J!O4J!62.00O  5.903.298.000         6,157,283.000  6.166.032.000  6.232.360.000 


♦  28.086.000 


-48,016,000 


-104,883.000 


2,370.638,000 

2.536,916.000 

2.326,633.000 

2,348,780.000 

2.365.311.000 

-5,328.000 

1.330.952.000 

1,150,016.000 

1,349,264,000 

1,332,965,000 

819,813.000 

•511,139.000 

1.705,904.000 

1.651,452,000 

1.886,211,000 

1,847,632,000 

1,874,351,000 

•  168,387,000 

76,570,000 

81,205,000 

81,274.000 

81,205.000 

81,274,000 

♦4,704,000 

25,842,000 

30,935.000 

28,935.000 

27,935,000 

27,935,000 

♦  2.083,000 

6.612.000 

7,012,000 

9,812,000 

8,512,000 

9,312.000 

♦  2,700,000 

331.837,000 

364,700,000 

348.286,000 

341,545,000 

347.224.000 

♦15.387,000 

52.127.000 

56,530.000 

55.263.000 

55,188,000 

55,188,000 

♦  3.061.000 

5,744,000 

6.252.000 

6.252,000 

6,252,000 

8,252.000 

♦  506.000 

175,955,000 

175.955.000 
187,058,000 

175.955.000 
1 78,934,000 

174,745,000 
178,878,000 

175.955,000      . 
178.934,000 

175.955,000 

♦  2.979.000 

26.998.000 

29.000,000 

29,000.000 

29.000,000 

29.000.000 

♦  2.001,000 

722.000 

785.000 

791.000 

791,000 

791,000 

♦  68.000 

7,000,000 

7,000,000 
2,757,000 

7,000,000 
2,757,000 

7,000,000      . 
2,757,000 

2.623,000 

2.796.000 

♦  134.000 

4,775,000 

6.100,000 

5,400,000 

8,100,000 

5,750,000 

+  975.000 

33,000 

35.000 

535,000 

535,000 

535,000 

♦  502,000 

7.933.0OO 

14,033,000 

14,133.000 

9,283.000 

14,133,000 

♦  6,200,000 

10,866.000 

18,504,000 

21,450,000 

18.504,000 

21,450.000 

♦  10,584.000 

6.319,136,000         6.321587.000         6.538,885.000  6.477.417.000  6,022,965,000  -286.173.000 


-104.983.000 


12.523,400,000        12.224,546,000        12,648,152,000        12,643.448,000        12.150.342.000  -373.056.000 


Mr,  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  REGULA.  Mr.  Speaker,  and  my 
colleagues,  I  rise  in  support  of  this  con- 
ference report. 

The  Chairman  has  done  an  excellent 
job  of  explaining  the  changes,  and  I 
will  not  belabor  the  point.  I  would  sim- 
ply say  that,  in  my  8  years  as  ranking 
Republican  on  this  subcommittee,  this 
is  the  first  time  that  we  have  been 
below  the  Presidents  request,  and  cer- 
tainly it  reflects  the  fact  that  we  made 
a  Herculean  effort  to  get  the  numbers 
down  below  that  request.  The  original 
House-passed  bill  was  $500  million  over 
the  Presidents  budget,  and  today  we 
are  $373  million  below  last  year's  aph 
propriation  and  $74  million  under  the 
President's  request.  We  have  had  to 
make  some  painful  cuts  in  terms  of 
land  acquisition.  We  are  $82  million 
below  the  President's  request;  parks, 
$43  million  below  the  President's  re- 
quest; and  this  is  true  in  many  of  the 
other  agencies. 

What  this  is  going  to  mean  is  sub- 
stantial belt  tightening  by  the  agen- 
cies. 

I  want  to  point  at  this  time  to  the 
fact  that  there  are  really  dedicated 
people  in  the  Park  Service,  the  Forest 
Service,  the  U.S.  Geological  Survey, 
the  Bureau  of  Land  Management,  Fish 
and  Wildlife  Service,  and  that  is  one  of 
the  reasons  that  these  programs  can 
function.  These  individuals  care  about 
the  land.  They  care  about  providing 
good  experiences  for  the  public.  They 
care  about  the  resources,  and  in  many 
instances  they  have  substandard  hous- 
ing they  need  to  contend  with  and  not 
all  the  tools  they  need.  I  have  visited 
facilities  where  the  people  were  pur- 
chasing items  out  of  their  own  pocket 
because  they  found  that  they  needed 
things  in  the  way  of  tools,  for  example. 

Also,  the  public  has  a  love  affair  with 
our  public  lands.  The  visitor  days  grow 
in  all  of  these  areas,  and  especially 
some  of  the  multiple-use  agencies  such 
as  the  Forest  Service,  and  the  Bureau 
of  Land  Management. 

We  regret  that  we  cannot  fund  more 
visitor  centers  to  allow  the  public  to 
enjoy  the  facilities,  and  I  think  this  is 
a  problem  we  need  to  address  in  the  fu- 
ture. One-third  of  the  United  States  is 
owned  by  the  Federal  Government,  and 
the  people  of  the  United  States  find 
these  public  lands  a  place  of  enjoy- 
ment, of  solitude,  an  area  to  refresh 
the  spirit,  and  we  need  to  work  hard  to 
make  sure  they  always  have  a  good  ex- 
perience. 

We  had  a  couple  of  tough  issues:  the 
mining  issue.  We  had  a  moratorium  on 
patents  that  dropped  out  because  of  the 
Senate  opposition  to  that,  but  we  were 
also  successful  in  keeping  at  the  so- 
called  mining  reforms  included  in  the 
Senate  bill.  I  hope  that  the  authorizing 
committees  of  this  body  can  address 


the  mining  issue  as  well  as  the  grazing 
issue  in  a  responsible  way. 
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This,  of  course,  is  what  happens  when 
there  is  a  need  to  compromise  in  order 
to  get  a  bill  that  can  be  agreed  to  by 
both  Houses.  But  these  subjects  prop- 
erly belong  in  the  authorizing  commit- 
tees and  should  be  addressed  there. 

We  had  thousands  of  differences  in 
the  original  bill.  I  certainly  give  the 
staff  of  both  our  Interior  Subcommit- 
tee and  the  chairman's  staff  as  well  as 
mine  great  credit  for  working  with  the 
Senate  staff  to  resolve  many  of  the  dif- 
ferences between  the  two  Houses.  I 
think  it  is  indicative  of  their  under- 
standing of  the  bill  and  a  recognition 
of  where  our  priorities  should  be. 

Also,  as  the  chairman  mentioned.  I 
regret  that  the  gentleman  from  Cali- 
fornia [Mr.  LowERY],  the  gentleman 
from  Massachusetts  [Mr.  Atkins],  and 
the  gentleman  from  Oregon  [Mr. 
AuCoiN]  will  be  leaving  the  committee. 
Certainly  their  contributions  have 
been  very  important  in  the  years  past. 
They  have  all  been  dedicated  members 
of  this  subcommittee. 

Lastly,  it  has  been  a  real  joy  to  work 
with  the  chairman,  as  I  have  said  many 
times  before  on  this  floor.  It  is  a  to- 
tally nonpartisan  process.  We  both 
work  together  along  with  the  other 
members  on  the  subcommittee  to  pro- 
vide the  best  management  possible  for 
the  public  lands  of  the  United  States, 
what  I  call  the  jewels  of  America,  our 
parks,  forests,  fish  and  wildlife  facili- 
ties and  BLM  facilities.  I  do  not  think 
we  always  realize  what  a  treasure  these 
lands  represent,  and  how  important  it 
is  that  we  manage  them  in  the  best 
possible  way  for  the  enjoyment  of  the 
people  of  this  Nation. 

I  certainly  urge  my  colleagues  to 
support  this  conference  report.  It  is  a 
good  report.  We  worked  hard  to  bring 
it  under  the  President's  numbers,  as 
evidenced  by  the  fact  that  we  are  sub- 
stantially below  his  request.  And  I 
think  it  should  have  the  strong  support 
of  all  of  the  Members  of  this  House. 

Mr.  WHITTEN.  Mr.  Speaker.  I  want 
to  congratulate  the  chairman  of  the 
subcommittee,  the  gentleman  from  Il- 
linois [Mr.  Yates]  and  the  other  mem- 
bers of  the  subcommittee,  especially 
the  gentleman  from  Ohio,  the  ranking 
minority  member  [Mr.  Regula]  for  the 
great  job  they  have  done  in  bringing 
this  conference  agreement  to  the  floor. 

This  conference  agreement  provides 
investments  in  America — our  public 
lands,  wildlife  refuges,  fish  hatcheries, 
national  parks,  and  national  forests.  It 
provides  funds  for  energy  conservation 
and  fossil  energy  development  pro- 
grams. It  provides  funds  for  Indian 
schools  and  hospitals.  These  programs 
are  vital  to  the  development  and  sup- 
port of  our  country. 

Mr.  Speaker,  what  we  spend  here  is 
going  to  enable  us  to  help  handle  our 
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national  financial  problems  if  they  are 
going  to  be  handled.  Our  country  itself 
is  our  wealth;  thus,  it  is  imperative 
that  we  protect,  preserve,  and  develop 
all  of  our  country. 

Examples  of  funding  for  other  na- 
tional programs  in  this  conference 
agreement  that  are  of  special  interest 
to  my  area  and  State  include  funds  to 
continue  construction  of  the  Natchez 
Trace  Parkway,  the  Natchez  Historical 
Park,  a  Vicksburg  park  study,  the  Pvt. 
John  Allen  National  Fish  Hatchery, 
Marine  Minerals  Institute,  forest  re- 
search at  Stoneville.  Starkville.  Gulf- 
port,  and  Oxford,  and  magnetohydro- 
dynamics  research. 

Mr.  Speaker,  against,  the  gentleman 
from  Illinois  [Mr.  Yates]  and  the  gen- 
tleman from  Ohio  [Mr.  Regula]  and 
the  other  members  of  the  subcommit- 
tee have  done  a  great  job. 

I  urge  this  conference  report  be 
adopted. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  me  the  time. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  committee  for  working  with 
me  on  the  buy-American  provision  for 
the  first  time,  not  only  accepting  it, 
but  keeping  it  in  the  bill.  Chairman 
Yates  has  some  concerns,  but  he  took 
the  time  to  work  with  me,  as  he  has 
done  with  many  other  Members,  and 
has  given  us  that  opportunity,  and  I 
appreciate  that.  Chairman  Yates. 

I  also  want  to  take  time  to  rise  and 
commend  my  neighbor  who  is  on  the 
other  side  of  the  aisle.  Ralph  Regula. 
I  think  it  is  common  knowledge  back 
in  the  area  that  I  am  a  big  supporter  of 
Ralph,  and  I  have  never  let  R's  and  D's 
get  in  the  way.  And  one  of  the  reasons 
is  that  Ralph  has  been  a  supporter  of 
the  American  worker,  and  he  has  a 
very  pragmatic  outlook  on  the  Amer- 
ican economy.  I  would  just  like  to  say 
that  if  we  are  not  recycling  cash,  and 
not  recycling  an  investment,  how  are 
we  here  in  America  going  to  ever  come 
out  of  the  economic  shambles  we  are 
in? 

In  addition,  I  would  like  to  give  cred- 
it today  to  Chairman  John  Murtha  of 
the  Defense  Subcommittee  on  Appro- 
priations. The  very  first  appropriations 
subcommittee  that  accepted  in  earnest 
my  buy-American  language  and  placed 
it  in  the  bill  was  John  Murthas  sub- 
committee, and  I  personally  thank 
him.  and  also  thank  Chairman  Rosten- 
KOWSKi  for  not  raising  points  of  order, 
and.  in  fact,  having  this  provision 
knocked  from  the  bill.  Chairman  Ros- 
tenkowski  could  have  done  that.  I  ap- 
preciate the  fact  that  he  worked  with 
all  of  us  and  gave  us  this  opportunity. 

I  would  just  like  to  say  in  closing 
that  the  last  thing  we  want  to  do  is  to 
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drive  up  prices  and  cause  an  inflation- 
ary problem  in  America.  But  one  of  our 
priorities  should  be.  wherever  possible, 
to  encourage  the  American  people  to  at 
least  evaluate,  shop,  market,  and  pur- 
chase Amertcan  made  goods.  If  there 
are  no  American  made  goods,  there  are 
no  workers  making  those  goods,  and 
there  will  be  no  consumers.  And  Amer- 
ica is  in  the  dilemma  of  this  type  of 
public  economic  policy  right  now' 

So  again  I  commend  Chairman  Yates 
and  thank  him  for  being  accommodat- 
ing, and  thank  my  neighbor  from  Ohio, 
Mr.  R,\LPH  Regula.  I  appreciate  their 
help. 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  chairman  of  the 
authorizing  committee. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker.  I  want  to  thank  Chair- 
man Yates  and  the  gentleman  from 
Ohio  [Mr.  Regula]  for  their  coopera- 
tion in  dealing  with  the  problem  of  the 
items  that  we  on  the  Interior  author- 
ization committee  disagreed  with  the 
Appropriations  Committee  that  were 
included  in  their  bill  from  the  con- 
ference committee,  and  the  Rules  Com- 
mittee for  adopting  a  rule  which  pro- 
vided for  the  concurrent  resolution 
hopefully  that  will  be  taken  up  by  the 
Senate  so  that  those  items  that  were 
not  authorized  in  the  appropriations 
bill  will  be  taken  from  that  bill.  As  the 
gentlemen  on  this  committee  know, 
this  has  been  a  matter  of  some  concern 
to  us  where  the  authorizing  commit- 
tees have  struggled  to  enact  policy 
changes  and  to  make  determinations 
with  respect  to  dollar  amounts,  and 
then  to  have  that  put  in  by  Members  of 
the  Senate  and  others  in  the  con- 
ference committee.  And  I  want  to 
thank  Chairman  Yates  for  his  coopera- 
tion over  the  past  year  in  trying  to  re- 
sist these  efforts. 

This  is  not  a  problem  that  is  particu- 
lar to  this  committee.  It  is  a  question 
I  think  of  the  institutional  rules  of  the 
House,  and  to  the  extent  to  which  we 
can  separate  and  clear  those  lines  be- 
tween authorization  and  appropriation 
so  that  in  fact  we  will  know  that  we 
have  given  the  best  consideration  we 
can  to  the  expenditure  of  the  public 
taxpayer  dollars  on  each  and  every  one 
of  the  projects  that  is  appropriated  by 
this  committee.  So  I  want  to  thank 
him  for  helping  us  resolve  this  issue  for 
this  year,  and  again  I  hope  that  we  will 
see  greater  leadership  on  this  matter 
with  respect  to  the  enforcement  of  the 
House  rules  against  unauthorized  pro- 
visions in  an  appropriations  bill. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentjpman  for  yielding  the  time. 

Mr.  Speaker,  the  other  evening  when 
we  were  discussing  another  appropria- 


tion bill  on  the  floor,  the  HUD,  VA, 
Independent  Agencies  bill,  there  was  a 
considerable  discussion  at  that  time 
about  funding  that  was  going  to  be 
given  to  the  Office  of  Science  and 
Technology  Policy  for  a  project  known 
as  CIESIN.  At  that  point  it  was  men- 
tioned on  the  floor  that  that  funding 
was  supported  by  the  director  of  the 
Office  of  Science  and  Technology  Pol- 
icy, and  it  was  my  response  at  that 
time  that  the  director  had  no  business 
doing  that  kind  of  thing. 

I  have  since  received  a  letter  from 
Allan  Bromley,  the  President's  Execu- 
tive Assistant  or  the  Presidents  As- 
sistant for  Science  and  Technology 
Policy  who  is  the  director  of  that  of- 
fice. He  presents  a  quite  different  sce- 
nario in  which  the  committee  put  the 
money,  and  then  asked  him  on  how  it 
should  be  implemented.  He  has  a  fairly 
detailed  letter  about  what  actually 
took  place.  He  is  owed  and  apology  by 
me  for  responding  as  I  did  to  the  chair- 
man, but  it  seems  to  me  the  chairman 
also  did  not  exactly  present  the  situa- 
tion as  Mr.  Bromley  was  involved. 

Therefore.  I  include  for  the  Record 
at  the  conclusion  of  my  remarks  a  copy 
of  the   letter   from   Director   Bromley 
that  points  out  the  accurate  nature  of 
his  dealings  on  this  particular  project 
The  letter  referred  to  follows: 
Executive  Office  of  the  presi- 
dent.   Office    of    Science   and 
Technol(X3y  Policy. 

Vi'a.^/ii»!.(7(o«.  DC.  September  29,  1992. 
Hon.  Robert  Walker. 

House  of  Representatives.  Kayburn  House  Office 
Building.  Washington.  DC. 
Dear  Congressman  Walker:  I  feel  that  I 
must  set  the  record  straifrht  concerning  the 
debate  you  and  Congressman  Bod  Traxler 
during  Friday.s  consideration  of  the  VA. 
HUD  appropriation  biU.  Statements  made  by 
you  and  your  colleague  about  my  conduct 
and  intentions  were  inaccurate  and  once  you 
know  the  facts,  I  think  you  will  agree  that  I 
an  owed  an  apology. 

The  first  I  learned  about  $2  million  being 
inserted  into  OSTPs  budget  for  CIESIN 
came  during  the  meeting  of  House  and  Sen- 
ate conferees  on  Tuesday.  September  22.  The 
Conference  report  was  read.  $2  million  for 
CIESIN  had  been  inserted  into  OSTPs  budg- 
et, and  that  was  that.  I  did  not.  nor  did  any- 
one associated  with  OSTP  seek  this  addi- 
tional funding,  and  I  was  neither  consulted 
nor  informed  until  it  was  a  fait  accompli. 

The  next  morning  I  called  Chairman  Trax- 
ler to  find  out  how  OSTP  had  been  .selected 
for  this  distinction,  which  effectively  boost- 
ed OSTPs  funding  by  one-third.  I  "thanked 
the  Chairman  for  restoring  the  better  pan  of 
a  cut  that  had  been  made  in  OSTP's  budget 
by  the  Senate.  While  I  was  curious  about  the 
CIESIN  funding.  I  was  not  enthusiastic. 
Chairman  Traxler  also  wanted  to  know 
whether  OSTP  had  grant-awarding  authority 
and  I  replied  that  we  did  not.  I  was  asked  to 
submit  language  and  did  so:  having  been  told 
that  this  CIESIN  appropriation  was  a  cer- 
tainly. I  felt  that  we  in  OSTP  should  have 
some  control  over  the  process. 

As  further  evidence  that  I  was  trying  to 
make  the  best  of  the  situation.  I  also  ap- 
proached Chairman  George  Brown  on  this 
matter  and  asked  him  if  he  would  consider 
an  amendment  or  colloquy  similar  to  his  ef 
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fort  on  the  Energy  and  Water  Appropriations 
bill.  Chairman  Brown  thanked  me  for  this 
•heads  up,  '  said  that  he  would  see  what  he 
could  do  but  was  not  optimistic.  A  member 
of  my  staff  talked  with  your  Committee  suff 
on  the  morning  prior  to  your  debate  and  con- 
veyed everything  we  knew  concerning  the 
appropriation  at  that  time. 

Unfortunately,  your  Committees  biparti- 
san effort  to  battle  earmarking  and  abuses  in 
the  appropriations  process  has  mistaken 
OSTP  and  me  for  the  enemy. 

In  OSTPs  historical  role  as  an  "honest 
broker"  in  science  policy,  and  in  my  own 
forthright  opposition  to  the  growing  abuse  of 
earmarking  in  appropriations  bills.  I  have 
foughtr— and  will  continue  to  fight— for  sci- 
entific merit-based  peer  review  in  the  award- 
ing of  research  grants.  The  public  record- 
ranging  from  press  interviews  and  speeches 
to  congressional  testimony  before  your  com- 
mittee—reflects my  strong  conviction  on 
this  issue. 

I  appreciate  your  willingness  to  heai-  me 
out  and  provide  me  with  this  opportunity  to 
set  the  record  straight. 
Sincerely, 

D.  Allan  Bromley. 

Director. 
Mr.  McDADE.  Mr.  Speaker,  I  rise  to  voice 
my  strong  support  for  the  confererKe  report  on 
H.R.  5503.  the  Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1993. 

The  distinguished  chairman  from  Illinois,  Mr. 
Yates,  and  the  ranking  Republican,  Mr.  Reg- 
ula of  Ohio,  have  done  an  outstanding  job  in 
bringing  to  the  House  floor  a  conference  re- 
port that  meets  the  needs  of  the  Nation  but 
still  complies  with  the  severe  budget  restric- 
tions that  were  placed  on  the  bill. 

This  bill  meets  the  criteria  set  forth  by  the 
President  by  falling  S74  million  in  budget  au- 
thority under  his  request.  It  falls  S725  million 
under  the  602(b)  allocation  in  BA  and  S50  mil- 
lion under  in  estimated  outlays.  In  addition,  the 
bill  IS  S373  million  less  than  fiscal  year  1992. 
By  any  yardstick,  the  bill  can  be  called  fiscally 
responsible. 

Of  course,  such  numtjers  cannot  tje 
achieved  without  considerable  pain.  The  deci- 
sions made  by  the  conferees  were  extremely 
difficult,  and  many  worthy  programs  and 
projects  were  underfunded  or  passed  over.  An 
across-the-board  cut  had  to  be  made  to  com- 
ply with  the  Presidents  spending  request. 

I  am  pleased  that  the  bill  provides  funding 
for  the  completion  of  the  Steamtown  National 
Historic  Site,  a  project  that  I  am  happy  to  re- 
port IS  progressing  on  time  and  on  schedule. 
Steamtown  has  been  scaled  back  by  S7  mil- 
lion in  compliance  with  the  legislation  Initiated 
by  the  authorizing  committee  and  passed  by 
the  House  earlier  this  year.  In  my  view,  and 
the  view  of  the  National  Park  Service  as  out- 
lined in  testimony  at  subcommittee  hearings, 
the  authorizing  committee  set  an  unwise 
precedent  with  unnecessary  and  unwarranted 
micromanagement  provisos  in  the  authorizing 
legislation. 

The  bill  had  its  share  of  controversy,  and 
the  conferees  made  realistic  choices  on  timber 
sales,  holding  fees  on  miners  and  grazing  fees 
on  federal  lands.  These  decisions,  although 
they  may  not  please  everyone,  ensure  that  the 
bill  will  be  acceptable  to  the  majority  in  the 
House  and  Senate  as  well  as  the  President. 

The  conferees  have  done  an  excellent  job 
under  extreme  fiscal  restrictions.  I  commend 


them  for  their  skill  and  hard  work,  and  I  urge 
the  strong  support  of  my  colleagues. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  must 
express  my  deep  disappointment  that  our  con- 
ferees were  unable  to  agree  to  the  bipartisan 
amendnrrent  from  the  other  body  sponsored  by 
Senators  Reid,  Domenici,  DeConcini,  and 
Bryan,  nor  the  amendment  sponsored  by 
Senators  Reid  and  Bumpers.  I  refer,  of 
course,  to  those  provisions  which  addressed 
concerns  of  the  environmental  community,  the 
National  Taxpayers  Union  and  other  advo- 
cates of  reform  of  the  mining  law  of  1 872.  We 
have  heard  the  rhetoric  from  Chairman  Ra- 
hall  of  the  Mining  Subcommittee,  of  which  I 
am  the  ranking  memkjer,  the  mining  law  allows 
patenting  of  land  for  fast-food  hamburger 
prices  and  condos  will  be  built  upon  patented 
claims  if  we  don't  reform  this  law,  and  no  rec- 
lamation of  patented  claims  is  required  by  the 
Federal  Government. 

Mr.  Speaker,  I  know  that  antimining  advo- 
cates referred  to  the  Reid-Domenici  and  Reid- 
Bumpers  amendments  as  sham  reform  be- 
cause neither  of  these  amendments  got  to  the 
heart  of  what  they  seek.  The  radical  reformers 
Insist  that  approval  of  mining  plans  on  the 
public  lands — and  perhaps  even  on  private 
lands — must  be  completely  discretionary  with 
the  Secretary  of  the  Interior,  or  Agriculture  as 
the  case  may  be.  In  other  words,  plan  denial 
need  not  be  predicated  upon  the  inability  to 
meet  environmental  standards,  as  is  the  case 
under  current  law.  This  "Just  Say  No"  ap- 
proach is  the  holy  grail  to  the  antimming 
crowd,  and  unless  it  is  contained  in  proposed 
reforms  they  would  just  as  soon  the  mining 
law  not  tie  amended.  Otherwise,  what  rhetori- 
cal drum  is  there  to  t)eat  next  year?  Well,  it 
looks  like  they  will  get  their  wish. 

Mr.  Speaker,  sham  reform  is  that  reform 
which  cannot  become  law.  H.R.  918  fits  this 
description,  while  the  Reid-Domenici  and 
Reid-Bumpers  amendments  did  not.  On  Octo- 
ber 1,  1992,  or  shortly  thereafter,  those  Mem- 
bers who  have  railed  against  the  giveaway  of 
the  mining  law  could  have  taken  comfort  in 
seeing  a  fair  market  value  requirement  t)e- 
come  law.  Furthermore,  had  miners  put  pat- 
ented claims  to  nonmining  use  their  interests 
would  have  reverted  to  the  Federal  Govern- 
ment under  the  non-adopted  amendment. 
Lastly,  reclamation  of  patented  claims  to  the 
extent  required  of  unpatented  claims  under 
Federal  law  or  under  State  law  would  have 
been  required,  together  with  strict  statutory 
bonding  requirements. 

But.  instead,  we  have  the  prospect  of  debat- 
ing, for  6  hours,  H.R.  918 — the  inappropriately 
titled  Mineral  Exploration  and  Development 
Act  of  1992  knowing  full  well  that  it  will  then 
die.  The  other  body  has  spoken  quite  clearly 
on  this  issue  and  will  not  pick  up  that  bill,  nor 
would  the  President  sign  it  into  law.  Therefore, 
I  suggest  that  it  is  H.R.  918  which  is  the  true 
sham  on  this  txxjy  not  the  Reid-Domenici  and 
Reid-Bumpers  amendments. 

Lastly,  Mr.  Speaker,  the  argument  that  the 
Senate  amendments  were  rejected  because  it 
was  legislation  in  an  appropriations  bill  holds 
no  water,  either.  The  Si  00  per  claim  holding 
fee  which  the  conferees  did  adopt  is  clearly 
legislative  language.  Where  is  the  consist- 
errcy? 

Lest  I  be  misunderstood,  let  me  say  again 
to  my  colleagues  on  the  committee,  I  under- 


stand the  pressures  upon  Chairman  Yates 
and  Ralph  Regula  to  bring  back  a  conference 
report  that  can  be  approved  by  the  full  House, 
but  I  am  nonetheless  dismayed  that  the  oppor- 
tunity has  passed  us  by  to  lay  the  1872  mining 
law  demons  to  rest  this  Congress. 

Mr.  PAN  ETTA.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5503,  the  fiscal  year  1993  De- 
partment of  Interior  and  related  agencies  ap- 
propriations bill.  In  doing  so,  I  would  like  to 
thank  Chairman  Sidney  Yates  for  his  support 
of  the  Si 50,000  appropriation  for  a  study  of 
the  Sierra  Nevada  Forests  ecosystems  con- 
tained in  H.R.  5503.  Due  to  the  extreme 
health  problems  associated  with  the  Sierra 
Nevada  Forests,  the  development  of  a  com- 
prehensive strategy  is  needed  to  help  restore 
this  precious  resource.  The  funds  provided  in 
this  bill  will  help  us  achieve  that  goal. 

Last  week,  the  House  Agriculture  Commit- 
tee reported  legislation  which  I  authored,  H.R. 
6013,  establishing  guidelines  for  the  conduct 
of  the  Sierra  Forest  study.  This  provision  was 
devised  in  agreement  with  the  California  Mem- 
bers whose  districts  are  affected  by  the  study 
and  enjoys  bipartisan  support.  I  would  like  to 
clarify  for  the  record  that  it  is  the  House's  in- 
tent that  the  study  funded  in  H.R.  5503  be 
conducted  in  accordance  with  the  provisions 
of  H.R.  6013.  The  specific  requirements  of  the 
study  are  detailed  in  H.R.  6013  and  I  woukJ 
ask  that  a  copy  of  the  bill  be  submitted  for  the 
Record. 

I  would  also  note  that,  to  provide  interim 
protection  to  particularly  sensitive  areas  of  the 
Sierra  Nevada  Range  dunng  the  study,  H.R. 
6013  prohibits  the  Forest  Service  from  permit- 
ting any  logging  activities  in  roadless  areas 
and  riparian  corridors  until  December  31, 
1996.  These  management  guidelines  are  de- 
tailed in  H.R.  6013  and  I  would  strongly  en- 
courage the  Forest  Service  to  abide  by  those 
guidelines  dunng  the  study. 

On  behalf  of  all  the  Memtiers  involved  with 
this  project,  I  would  like  to  thank  Chairman 
Yates  for  his  efforts  to  include  the  Sierra  Ne- 
vada study  in  this  bill  and  for  his  commitment 
to  preserving  one  of  our  greatest  national 
treasures,  the  Sierra  Nevada  Forests.  I  urge 
my  colleagues  to  support  ttie  bill.  A  copy  of 
H.R.  6013  follows: 

H.R.  6013 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
section  I.  short  title. 

This  Act  may  be  cited  as  the  "Sierra  Ne- 
vada Forests  Ecosystem  Study  Act  of  1992". 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act^ 

(1)  the  term  "Sierra  Nevada  Forests" 
means  Federal  lands  and  interests  in  land 
that  are  included  within  the  following  na- 
tional forests  in  the  State  of  California: 
Lassen.  Modoc.  Plumas,  Tahoe,  Eldorado. 
Stanislaus,  Sierra,  Inyo,  Toiyabe,  and  Se- 
quoia; the  area  of  the  Lake  Tahoe  Basin 
Management  Unit  contained  in  the  State  of 
California;  and  the  following  national  parks 
in  the  State  of  California:  Lassen,  Sequoia- 
Kings  Canyon,  and  Yosemite. 

(2)  the  term  "Committee"  means  the  Si- 
erra Nevada  Forests  Scientific  Committee 
established  by  section  3  of  this  Act;  and 

(3)  the  term  "Secretaries"  means  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior. 


sec.  3.  sierra  nevada  forests  scientific 
committee. 

(a)  Establishment.— Within  3  months  after 
the  da^e  of  enactment  of  this  Act.  the  Sec- 
retaries shall  establish  an  11-person  Sierra 
Nevada  Forests  Scientific  Committee.  The 
Committee  shall  consist  of  the  following 
members  appointed  by  the  Secretaries,  act- 
ing jointly,  from  a  list  of  candidates  to  be 
developed  and  submitted  to  the  Secretaries 
by  the  National  Academy  of  Sciences: 

(1)  One  forest  ecologist  with  expertise  on 
old-growth  (late  serai  stage)  forest 
ecosystems. 

(2)  One  forest  ecologist  with  expertise  on 
managed  forests. 

(3)  One  wildlife  biologist. 

(4)  One  forest  economist. 

(5)  One  silviculturist. 

(6)  One  hydrologist. 

(7)  One  fisheries  biologist. 

(8)  One  forest  fire  management  specialist. 

(9)  One  forest  entomologist; 

(10)  One  range  ecologist. 

(11)  One  risk  analyst  with,  to  the  extent 
practicable,  forestry  expertise. 

lb)  Conflicts  and  Expertise.— Each  can- 
didate for  appointment  to  the  Committee 
shall  be  a  recognized  expert  in  the  field  for 
which  the  member  is  considered  for  appoint- 
ment and  shall  be  free  of  conflict  of  interest. 
To  the  extent  possible  and  where  relevant  to 
the  member's  area  of  expertise,  each  meml)er 
shall  have  substantial  field  experience  in  the 
Sierra  Nevada  Forests.  The  list  of  candidates 
provided  by  the  National  Academy  of 
Sciences  shall  consist  of  at  least  2  nominees 
for  each  of  the  positions  specified  in  sul)- 
section  (a). 

ic)  Administration  of  Committee.— 

(1)  Except  as  provided  in  paragraph  (2), 
memljers  of  the  Committee  each  shall  be 
paid  at  a  rate  not  to  exceed,  and  consistent 
with,  the  rate  paid  to  employees  of  the  Unit- 
ed States  performing  similar  duties  with 
similar  qualifications  for  each  day  (including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested  in 
the  Committee.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Committee, 
memtjers  of  the  Committee  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

(2)  Other  than  reimbursement  of  expenses 
pursuant  to  paragraph  (1).  members  of  the 
Committee  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay.  allowances,  or  benefits  by 
reason  of  their  service  on  the  Committee. 

(3)  The  Chairperson  of  the  Committee  shall 
be  elected  by  the  meml)ers. 

(4)  The  Committee,  in  consultation  with 
the  Secretaries,  shall  appoint  a  director  for 
the  Committee  from  individuals  who  have 
broad  knowledge  of.  and  experience  in,  the 
Sierra  Nevada  Forests. 

(5)  The  director,  with  the  approval  of  the 
Secretaries,  may  appoint  and  fix  the  pay  of 
such  additional  personnel  as  the  director,  in 
consultation  with  the  Committee,  considers 
appropriate.  The  director  and  staff  of  the 
Committee  may  be  appointed  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51,  and  sul)- 
chapter  III  of  chapter  53.  of  title  5,  United 
States  Code,  except  that  an  individual  so  ap- 
pointed, other  than  the  director,  may  not  re- 
ceive pay  in  excess  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-14  of  the 
General  Schedule. 
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(6)  The  director  and  the  staff  shall  be  free 
of  conflict  of  interest  with  regard  to  the  sub- 
ject of  the  Committees  study  and  report. 

(7)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  shall  provide  fa- 
cilities, equipment,  personnel,  data,  and 
other  types  of  support  to  the  Committee  to 
assist  it  in  carrying  out  it  duties  under  this 
Act. 

(8)  The  Committee  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

(9)  The  Committee  shall  terminate  on  De- 
cember 31,  1996. 

SEC.  4.  COMMITTEE  ACnVlTIES  AND  REPORT, 

(a)  Draft  Report.— Not  later  than  Decem- 
ber 31,  1994,  the  Committee  shall  prepare  and 
submit  to  the  Secretaries  a  draft  report 
which  shall  Include  the  following: 

(DA  delineation  of  the  various  ecosystems 
of  the  Sierra  Nevada  Forests. 

(2)  An  inventory  of  the  lands  and  resources 
in  each  such  ecosystem,  including  inven- 
tories of  the  watersheds  and  late  succes- 
sional  forests,  and  the  species  dependent 
thereon  or  associated  therewith,  in  each 
such  ecosystem. 

(3)  An  evaluation  of  the  health  conditions 
and  trends  of  each  such  ecosystem. 

(4)  An  identification  of  the  processes,  ac- 
tivities, and  other  factors  (including  but  not 
limited  to  drought,  fire  and  fire  suppression, 
timber  harvesting  and  forest  practices,  dis- 
ease infestations,  livestock  grazing,  urban 
and  residential  development,  water  projects, 
forest  regeneration,  soil  erosion,  and  air 
quality)  which  affect  the  health  conditions 
and  trends  of  each  such  ecosystem. 

(5)(A)  Recommendations  of  alternative 
management  strategies  to  protect  and  en- 
hance each  ecosystem  of  the  Sierra  Nevada 
Forests  and  the  resources  thereof,  including 
the  watersheds  and  late  successional  forests 
and  their  dependent  and  associated  species, 
including  a  determination  of  whether  late- 
successional  reserves  are  necessary  for  the 
maintenance  of  the  health  of  the  Sierra  for- 
est ecosystems  and  if  such  reserves  are  nec- 
essary, what  lands  should  be  included  in  such 
reserves. 

(B)  Each  alternative  shall  include  a  discus- 
sion of  the  risks  such  alternative  would  pose 
to  the  ecosystem. 

(C)  An  economic  analysis  of  each  alter- 
native shall  be  conducted,  including  the  im- 
pacts on  jobs,  revenues  to  counties,  and  sup- 
ply of  timber  to  local.  Sute.  and  national 
markets. 

(6)  An  examination  of  the  Mediated  Settle- 
ment Agreement,  Section  B,  Sequoia  Groves 
for  the  Sequoia  National  Forest  and  rec- 
ommendations for  scientifically  based  mat^ 
ping  and  management  of  Sequoia  groves  and 
those  additional  lands,  if  any.  to  ensure  the 
long-term  health  and  survival  of  Sequoia 
ecosystems. 

(b)  Final  Report.— Not  later  than  March 
31.  1995,  the  Committee  shall— 

(1)  prepare  a  final  version  of  the  report  de- 
scribed in  subsection  (a)  of  this  section, 
which  shall  contain  written  responses  to 
each  of  the  peer  review  comments  submitted 
pursuant  to  section  5  of  this  Act;  and 

(2)  submit  the  final  report  to  the  Secretar- 
ies for  immediate  publication. 

SEC.  S.  PEER  REVIEW. 

Before  submitting  the  draft  report  as  re- 
quired by  section  4(a)  of  this  Act.  and  again 
before  submitting  the  final  report  as  re- 
quired by  section  4(b)  of  this  Act.  the  Com- 
mittee shall  submit  its  report  to  the  Na- 
tional Academy  of  Sciences  for  technical 
peer  review  for  a  period  of  not  more  than  30 
days.  The  Committee  then  shall  consider  the 


comments  submitted  in  such  peer  review. 
Peer  review  comments  shall  be  included  in 
the  records  of  the  Committee  and,  together 
with  a  detailed  response  to  such  comments, 
in  the  submission  of  the  report  pursuant  to 
sections  4(a)  and  (b)  of  this  Act. 

SEC.  6.  INTERIM  PROTECTION, 

(a)  Until  December  31,  1996,  the  Secretary 
of  Agriculture  shall  manage  the  national  for- 
ests listed  in  section  2(1)  of  this  Act  in  a 
manner  consistent  with  the  provisions  of 
this  section  and  applicable  laws  and  land  and 
resource  management  plans. 

(b)  Notwithstanding  section  lU  of  the  Cali- 
fornia Wilderness  Act  of  1984  (Public  Law  98- 
425).  the  Secretary  may  not  build  or  permit 
new  roads  or  aerial  and  cable  logging  in 
areas  which  were  identified  as  -roadless"  In 
the  Department  of  Agriculture  second 
Roadless  Area  Review  and  Evaluation  pro- 
gram (RAREH)  and  are  roadless  on  the  date 
of  the  enactment  of  this  Act.  Nothing  in  this 
subsection  shall  prohibit  logging  in  areas  ac- 
cessible from  existing  roads. 

(c)  No  management  practices  causing  det- 
rimental changes  in  water  temperature, 
chemical  composition,  blockages  of  water 
courses,  or  deposits  of  sediment  which  would 
seriously  and  adversely  affect  water  condi- 
tions or  fish  habitat,  and  no  logging,  may  be 
conducted  within  100  feet  on  either  side  of  all 
permanent  streams  and  50  feet  on  either  side 
of  all  seasonally  flowing  and  intermittent 
streams. 

(d)  The  provisions  of  subsection  (b)  of  this 
section  shall  not  apply  to  timber  sales  pre- 
pared as  agreed  to  in  the  Mediated  Settle- 
ment Agreement  for  the  Sequoia  National 
Forest. 

(e)  Notwithstanding  subsections  (b)  and  (c). 
the  Secretary  of  Agriculture  may  conduct 
restoration  projects  in  Sierra  Nevada  For- 
ests damaged  by  fire  or  other  natural  disas- 
ters that  require  intervention  to  protect 
public  safety,  property,  or  water  quality, 
after  approval  by  the  Committee.  Only  res- 
toration projects  that  would  sustain  the  Si- 
erra Forest  ecosystems  can  be  approved.  The 
Committee  shall  approve  or  disapprove  a  res- 
toration project  within  30  days  after  the 
project  is  submitted  by  the  Secretary.  The 
Committee  may  have  an  additional  30  days 
to  review  a  project,  upon  notifying  the  Sec- 
retary. If  the  restoration  project  is  needed  to 
prevent  imminent  loss  of  property  or  is  a 
threat  to  human  safety,  the  Secretary  may 
direct  Committee  review  for  approval  or  dis- 
approval within  15  days  of  submission.  Noth- 
ing in  this  subsection  shall  be  construed  to 
exempt  such  projects  from  other  applicable 
law,  regulations,  policy,  or  guidelines. 

(f)  Timber  sales  under  contract  on  or  be- 
fore September  30.  1992,  in  the  national  for- 
ests listed  in  section  3(a)  shall  not  be  prohib- 
ited by  this  Act.  The  Secretary  shall  offer 
substitute  volume  from  areas  outside  areas 
subject  to  this  section  for  those  sales  for 
which  timber  preparation  has  been  com- 
pleted by  September  30.  1992. 

sec.  7,  SUBMISSION  TO  CONGRESS. 

At  the  time  the  reports  are  submitted  to 
the  Secretaries  under  sections  4  (a)  and  (b)  of 
this  Act,  they  shall  also  be  submitted  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture  of  the  House  of  Representa- 
tives and  to  the  Committees  on  Energy  and 
Natural  Resources  and  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

SEC.  8.  STANDARD. 

In  no  event  may  this  Act  be  construed  to 
afford  a  lessor  standard  of  protection  to 
lands  within  the  Sierra  Nevada  Forests  than 
would  otherwise  be  required  by  any  other 
provision  of  law,  rule,   regulation,  or  land 
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and  resource  management  plan  or  regional 
guides. 

SEC,  »,  COORDINATION   WITH   OTHER   FEDERAL  I 
AND  STATE  EFFORTS. 

To  the  maximum  extent  feasible,  the  Com- 
mittee shall  coordinate  its  studies,  rec- 
ommendations and  activities  with  similar  ef- 
forts being  undertaken  by  other  Federal 
agencies  and  the  State  of  California,  includ- 
ing (but  not  limited  to)— 

( 1 )  the  Forest  and  Range  Resources  Assess- 
ment Program; 

(2)  the  California  Spotted  Owl  Steering 
Committee; 

(3)  the   Old-Growth   Forest  and   Riparian  i 
Project: 

(4)  the  Sierra  Nevada  Vegetation  Mapping, 
Project;  and 

(5)  management  of  Calaveras  Big  Trees 
State  Park,  California. 

SEC.  10,  APPROPRIATIONS 

There  are  authorized   to   be  appropriated  \ 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

Mr.  BEREUTER.  Mr.  Speaker,  first  this 
Member  would  like  to  take  the  opportunity  to 
recognize  the  conferees  and  specifically  the 
chairman  and  the  ranking  mtnority  member  of 
the  House  Appropriations  Subcommittee  on 
Interior.  The  distinguished  gentleman  from  Illi- 
nois [Mr.  Yates]  and  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Regula]  have  been 
longtime  supporters  of  Interior  related  projects 
that  are  ver^'  important  to  Nebraska. 

This  Member  is  especially  pleased  and ! 
gratified  for  their  continued  support  and,  in 
fact,  increased  support  for  forest  research  at 
the  Center  for  Semi-Arid  Agroforestry  in  Lin- 
coln, NE.  The  center's  research  is  dedicated 
to  resolving  environmental  problems  before 
they  are  created.  By  planting  the  proper  spe- 
cies of  trees  and  shrubs  strategically,  agricul- 
tural producers  can  lessen  the  erosion  impact 
on  our  streams,  rivers,  lakes,  and  ground 
water  from  runoff  polution.  Ultimately,  these 
sound  forestry  conservation  practices  can 
save  many  millions  of  dollars  in  environmental 
cleanup  costs. 

This  Member  is  also  pleased  that  conferees 
approved  S200.000  in  funding  for  the  center 
from  State  and  private  forestry  funds  for  tech- 
nology transfer  and  demonstration.  These 
funds  are  necessary  to  guarantee  that  the  val- 
uable research  being  conducted  at  the  center 
reaches  those  who  will  most  tsenefit  from  the 
research. 

Conferees  also  approved  Si 98.000  for  Fish 
and  Wildlife  Service  endangered  species  re- 
search including  Platte  River  wetlands  studies 
at  the  University  of  Nebraska-Lincoln.  The 
Platte  River  in  Nebraska  serves  as  a  major 
environmental  corridor  throughout  the  State, 
especially  as  an  internationally  significant 
staging  area  for  migratory  birds. 

Mr.  Speaker,  finally,  this  Memljer  is  espe- 
cially pleased  that  conferees  agreed  to  a 
S700.000  increase  in  funding  for  tribal  col- 
leges. With  the  overall  increase  in  student 
population  at  tribal  colleges,  these  funds  are 
essential  and  will  provide  an  invaluable  serv- 
ice to  native  Americans  in  my  State  who  at- 
tend Netxaska  Indian  Community  College  and 
similar  colleges  around  our  Nation. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  in  support  of  the  fiscal  year  1993  Interior 
appropriations  and  to  congratulate  Chairman 
Yates  for  doing  a  tremendous  job  on  the  bill. 


The  chairman,  the  ranking  minority  member, 
Mr.  Regula.  and  the  other  members  of  the 
subcommittee  have  successfully  trimmed  the 
Interior  budget  well  below  its  allocation  and 
even  the  President's  request.  This  is  never  an 
easy  task — let  alone  during  an  election  year — 
and  they  deserve  our  recognition. 

I  am  particularly  grateful  for  their  support  of 
an  area  of  great  importance  to  me,  Channel 
Islands  National  Park.  Nearly  13  years  ago,  I 
authored  legislation  creating  the  Channel  Is- 
lands National  Park.  Since  then  I  have  sought 
funding  to  purchase  the  few  remaining  private 
inholdings  from  willing  sellers  in  the  park. 
Given  the  tremendous  backlog  of  authorized 
larxJ  acquisitions,  it  has  taken  some  time  to 
appropriate  funds  for  Channel  Islands. 

I  am  extremely  thankful  the  committee  was 
able  to  retain  my  request  for  S8  million  in  the 
final  bill.  The  funds  will  help  purchase  half  of 
the  Ghenni  family  property  on  Santa  Cruz  Is- 
land and  a  site  for  a  visitors  center.  Thanks  to 
the  committee's  efforts,  Channel  Islands  Na- 
tior^l  Park  will  take  a  major  step  toward  com- 
pletion, for  the  benefit  of  all  Americans. 

Again,  let  me  thank  Chairnrian  Yates.  Mr. 
REGULA,  Mr.  LOWERY.  Mr.  McDade.  and  Mr. 
Skeen  for  their  commitment  in  developMng  a 
bill  we  can  all  support. 

Mr.  AuCOIN.  Mr.  Speaker,  in  the  Pacific 
Northwest  our  timber  resource  has  become  in- 
creasingly valuable  as  the  supply  has  been  re- 
duced. I  am  concerned  that  every  effort  be 
taken  to  guarantee  that  any  tree  measurement 
system  which  the  Forest  Service  adopts  be  at 
least  as  accurate  as  the  system  presently  in 
use.  But  I  am  equally  concerned  about  the 
economic  impact  a  new  tree  measurement 
policy  may  have  on  the  men  and  women  in 
Oregon  who  currently  scale  timber  sold  from 
our  national  forests. 

I  want  It  to  be  clear  to  the  Forest  Service 
that  the  language  we  have  adopted  in  our 
conference  report  directs  the  Forest  Service  to 
develop  and  implement  a  cruise  standard  at 
least  as  accurate  as  the  scaling  standards  cur- 
rently in  place  to  prevent  a  net  loss  of  revenue 
to  the  Treasury  and  that  these  new  standards 
be  in  place  as  the  Forest  Service  moves  to- 
ward more  tree  measurement. 

I  also  want  the  record  to  clearly  show  that 
in  taking  steps  to  ensure  consistency  and 
standardization  of  measunng  practices,  as  di- 
rected by  the  conference  report,  the  Forest 
Service  should  consult  with  those  people  most 
impacted  by  such  a  conversion,  including  rep- 
resentatives of  the  men  and  women  who  cur- 
rently scale  timber  sold  off  our  national  forests 
prior  to  further  modification  to  the  agency's 
tree  measurement  policy  . 

Mr.  BACCHUS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  to  H.R.  5503, 
Interior  appropriations  for  fiscal  year  1993.  I 
would  like  especially  to  commend  the  work 
arxj  the  leadership  of  the  gentleman  from  Illi- 
nois [Mr.  Yates],  who  has  done  a  wonderful 
job  in  the  face  of  sorrie  very  difficult  budgetary 
constraints. 

I  am  pleased  that  the  conference  committee 
has  agreed  to  a  House  provision  recommend- 
ing an  increase  of  Si  00,000  over  the  adminis- 
tration's request  for  developing  a  habitat  con- 
servation plan  [HCP]  for  the  Florida  scrub  jay. 
The  House  Appropriations  Subcommittee  on 
Interior  approved  this  increase  after  I  brought 


to  their  attention  the  need  to  develop  an  HCP 
for  the  scrub  jay  in  Brevard  County.  FL.  in  my 
district. 

The  proposed  HCP  will  help  reduce  conflicts 
between  endangered  species  and  human  ac- 
tivities by  providing  for  both  habitat  conserva- 
tion and  appropriate  development.  More  than 
half  of  the  population  of  the  Florida  scrub  jay, 
which  is  federally  listed  as  a  threatened  spe- 
cies, is  found  in  Brevard  County.  As  a  result, 
this  HCP  likely  will  become  a  model  for  other 
countries  in  Florida. 

I  urge  the  U.S.  Fish  and  Wildlife  Service  to 
utilize  these  funds  as  intended  to  help  develop 
a  habitat  conservation  plan  for  the  scrub  jay  in 
Brevard  County  as  soon  as  possible.  By  act- 
ing now,  we  can  avoid  far  greater  conflicts 
later. 

Mr.  SLATTERY.  Mr.  Speaker,  first  of  all,  I 
want  to  thank  Chairman  Yates  and  his  staff 
for  the  excellent  work  they  have  done  on  this 
bill.  This  bill  represents  a  difficult  task  and  I 
want  to  personally  commend  Chairman  Yates 
and  the  conferees  for  their  efforts. 

I  specifically  would  like  to  speak  in  support 
of  the  funding  in  this  bill  which  recognizes  the 
importarrce  of  native  American  higher  edu- 
c:ation. 

Haskell  Indian  Junior  College,  whk:h  is  one 
of  the  only  two  national  colleges  for  native 
Americans  in  the  country  and  which  is  l(xated 
in  Lawrence,  KS,  has  an  important  mission  for 
native  Americans  across  the  country. 

In  the  past  Haskell  has  survived  severe 
budgetary  setbacks  and  has  provided  quality 
education  to  native  Americans  across  the 
county  despite  efforts  by  the  previous  adminis- 
tration to  shut  it  down. 

I  am  pleased  the  conferees,  under  Chair- 
man Yates'  leadership,  realized  the  impor- 
tance of  adequately  funding  Haskell,  and  I  am 
especially  pleased  the  final  agreement  in- 
cludes provisions  in  both  the  Senate  and 
House  bills  to  restore  S977,000  to  Haskell's 
budget  that  President  Bush  had  requested  be 
cut. 

This  funding  will  bring  Haskell's  fiscal  year 
1993  instructional  budget  to  the  same  level  as 
the  1992  budget.  More  inrportantly,  it  will  allow 
the  popular  and  successful  summer  school 
and  natural  resources  programs  to  continue 
next  year. 

Both  the  summer  scfx>ol  and  natural  re- 
sources program  are  proven  and  effective. 
Cutting  these  programs,  as  proposed  by  the 
Bush  administration,  would  have  been  a  tragic 
mistake  and  posed  a  severe  setback  for  Has- 
kell. 

The  sum  SI 00,000  was  approved  for  nec- 
essary program  development  at  Haskell.  This 
funding  will  help  Haskell  implement  its  "vision 
2000"  plan,  a  comprehensive  blueprint  for  im- 
proving the  teacher  training  program  at  Has- 
kell so  that  It  wiU43e  possible  for  the  school  to 
achieve  its  goal  of  offenng  baccalaureate  de- 
grees in  elementary  education. 

The  ability  to  offer  teaching  degrees  is  cnti- 
cally  important  to  the  native  American  commu- 
nity given  the  well  documented  shortage  of 
native  Americjan  teachers,  particularty  on  the 
reservations. 

I  would  like  to  commend  the  conferees  for 
including  an  additional  S3  million  which  would 
allow  Haskell  to  finance  the  construction  of 
much  needed  on  campus  housing.  Housing  is 
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a  top  priority  for  Haskell  as  overcrowding  has 
become  a  serious  problem.  Haskell  fias  t>een 
attempting  to  deal  with  a  senous  housing 
shortage  for  several  years. 

Finally,  Mr.  Speaker,  I  would  like  to  say  that 
it  h£is  been  a  privilege  and  an  honot  to  rep- 
resent Haskell  Indian  Junior  Ck>llege  since  I 
was  first  elected  to  this  body  in  1982.  While  I 
will  continue  to  support  funcfcng  for  this  criti- 
cally important  natkjnal  higher  education  insti- 
tution for  native  Americans,  due  to  redistnct- 
ing.  Haskell  will  no  longer  be  in  tfie  Second 
Distrrct  and  I  regret  that  I  will  no  longer  be 
their  Representative  in  Congress.  I  do  took 
forward  to  supporting  Haskell  in  any  way  I  can 
in  the  future. 

We  have  fought  over  ttie  past  10  years  for 
funding  in  order  to  achieve  equity  and  quality 
in  the  education  progranris  arid  conditions  at 
Haskell.  It  has  at  times  been  a  long  arxJ  frus- 
trating struggle  but  it  hias  also  been  a  reward- 
ing one. 

I  have  enjoyed  working  with  many  irxjivid- 
uals  at  Haskell  committed  to  high  standards  in 
education  for  native  Americans  and  indivkJuals 
devoted  to  creating  opportunities  for  young  na- 
tive Americans  in  order  to  learn  arxJ  be  edu- 
cated. People  like  the  preskJent  of  Haskell, 
Bob  Martin  and  his  staff  including  Hannes 
Combest  and  many  others  are  to  be  cxjm- 
mended  for  ttieir  efforts.  Over  the  years.  I 
have  personally  enjoyed  the  opportunity  to 
visit  with  nnany  of  the  students  and  alumni  of 
Haskell.  Their  education  at  Haskell  is  now 
being  put  to  use  all  over  the  country.  I  am 
confident  that  Haskell  will  continue  to  grow 
and  respond  to  the  educational  needs  of  na- 
tive American  students  across  the  country. 

Mr.  Speaker,  if  selt-determination  and  inde- 
pendence from  Government  are  to  remain  the 
kjenchmark  of  Federal  efforts  toward  native 
Americans,  then  we  must  do  all  we  can  to  see 
that  this  population  has  access  to  quality  edu- 
cation. Haskell  Indian  Junior  College  provkles 
the  tools  for  such  an  endeavor. 

I  am  grateful  to  my  colleagues  on  ttie  con- 
ference committee  for  recognizing  that  it  wouW 
t>e  a  tragic  mistake  to  jeopardize  the  quality  of 
education  at  the  single  rriost  important  institu- 
tion of  higher  learning  in  ttie  native  American 
community. 

I  urge  my  colleagues  to  support  the  con- 
ference repwrt  to  H.R.  5503  and  I  urge  Presi- 
dent Bush  to  sign  it. 

Mr.  VENTO.  Mr.  Speaker,  I  nse  in  reluctant 
support  of  the  conference  report  on  H.R. 
5503,  the  fiscal  year  1993  Interior  and  Related 
Agencies  Appropnations  Act.  I  support  ttie 
land  use  and  cultural  programs  that  are  fund- 
ed by  this  appropriation.  They  are  extremely 
important  to  the  American  put)lk:  and  deserve 
sound  policy  direction  and  the  funding  to  facili- 
tate such  policy  path. 

Three  months  ago  Chairman  George  Mil- 
ler and  I  appeared  before  the  Rules  Commit- 
tee to  express  our  deep  concerns  with  several 
of  the  provisions  of  H.R.  5503.  Tfie  provisions 
in  question  included  autfiorizations  on  an  ap- 
propnations bill  and  funding  for  unauthorized 
projects;  and  involved  matters  within  ttie  juris- 
diction of  ttie  Committee  on  Interior  and  Insu- 
lar Affairs.  With  the  assistance  of  ttie  Rules 
Committee,  the  House  was  able  to  address 
many  of  these  matters  and  take  appropriate 
action  to  uptiold  the  authorization  process  and 
the  rules  of  the  House. 
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Unfortunately,  the  Senate,  in  considering 
H.R.  5503.  saw  fit  to  ignore  these  important 
House  actions  and  overturned  or  othenwse 
negated  the  House  provisions  addressing  the 
authorization  process,  in  fact,  the  Senate  went 
further  and  added  a  number  of  projects  or  pro- 
visions that,  in  the  House,  are  violations  of 
clause  2  of  rule  XXI  of  the  House. 

Pnor  to  the  House-Senate  conference  on 
H.R.  5503.  I  sent  a  letter  to  Representative 
Yates  outlining  my  objections  to  the  Senate 
provisions  of  H.R.  5503 

The  conference  report  on  H.R.  5503  con- 
tained numerous  provisions  constituting  au- 
thorizations on  an  appropriations  bill  or  fund- 
ing for  unauthorized  projects  that  are  in  viola- 
bon  of  the  House  rules.  Several  of  these  provi- 
sions are  highly  controversial  and  have  signifi- 
cant policy  implications.  In  fact,  additional  au- 
ttionzation  language  was  agreed  to  by  the 
conference  committee  that  involved  matters 
not  committed  to  conference  by  either  the 
House  or  Senate 

As  a  result  of  the  deep  concerns  expressed 
by  Chairman  Miller  and  myself  of  these  viola- 
tions of  House  mies  and  the  authorization 
process,  the  rule  on  this  conference  report 
contained  a  provision  providing  for  adoption  of 
a  House  concurrent  resolution— House  Corv 
current  Resolution  365— introduced  by  Rep- 
resentative Yates  and  Representative 
George  Miller.  House  Concurrent  Resolution 
365  makes  corrections  in  the  enrollment  of 
H.R.  5503.  These  corrections  involve  striking 
auttTorizing  language  in  the  conference  report 
and  making  appropriations  for  unauthorized 
projects  subject  to  a  proper  authorization. 

The  conference  report  on  H.R.  5503  was 
seriously  flawed  and  I  regret  that  it  was  nec- 
essary to  take  the  unusual  step  of  the  House 
concurrent  resolution  to  correct  these  flaws. 
Nevertheless,  the  action  by  the  House  to 
adopt  House  Concurrent  Resolution  365  is  im- 
portant to  uphold  the  rules  of  the  House  and 
the  authorization  process 

Chairman  Miller  and  I  are  committed  to 
seeing  that  this  serious  problem  is  not  only 
addressed  this  time,  but  that  steps  are  taken 
to  correct  it  permanently.  For  too  long  appro- 
priations bills  have  been  used  to  bypass  the 
authorizing  committees  and  enact  legislative 
policy  and  fund  unauthorized  projects  of  dubi- 
ous value.  We  will  continue  to  work  with  the 
leadership,  the  Appropriations  Committee,  and 
other  Members  of  the  House  to  resolve  this 
important  matter. 

Iw(r.  FAZIO.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
5503.  a  bill  making  appropriations  for  tfie  De- 
partment of  the  Interior  and  related  agencies 
for  fiscal  year  1 993. 

The  chairman  of  the  Interior  Subcommittee 
[Mr.  Yates]  and  the  ranking  minority  member 
(Mr.  Regula).  are  to  be  commended  for  the 
very  fine  job  they  did  in  this  particularly  difficult 
year  in  defending  the  interests  of  the  House. 
Despite  the  very  severe  spending  restraints 
imposed  on  the  conference  committee,  the  bill 
before  us  today  does  a  great  deal  to  protect 
and  allow  for  the  better  management  of  our 
natural  resources,  improve  the  health  and 
educational  opportunities  of  the  native  Amer- 
ican population,  and  advance  research  and 
development  in  energy  efficiency  and  fossil 
fuel  technologies 
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In  particular.  Mr.  Speaker.  I  would  like  to 
thank  the  chairman  and  the  ranking  minority 
member  for  their  ongoing  attention  to  the 
many  demands  which  my  own  State  of  Califor- 
nia places  on  this  very  Important  bill.  The 
members  of  the  sutxommittee  have  always 
paid  very  careful  attention  to.  and  have  largely 
met,  these  competing  needs,  particularly  with 
the  help  and  leadership  of  Mr.  lowery,  who  is 
leaving  this  body  and  will  be  sorely  missed  by 
us  all  and  our  State  in  particular.  Despite  the 
severe  budget  restraints  imposed  on  this  con- 
ference, this  year  was  no  different. 

I  am  particularly  grateful  for  the  assistance 
of  the  House  conferees  in  meeting  the  many 
land  acquisition  needs  of  my  part  of  the  State. 
The  conference  report  provides  35  million  to 
continue  U.S.  Fish  and  Wildlife  willing  seller 
acquisitions  for  the  Sacramento  River  National 
Wildlife  Refuge,  Si  million  for  the  BLM  to  pur- 
chase a  tract  that  includes  3'^  miles  of  sen- 
sitive river  frontage  on  the  upper  Sacramento 
River,  and  S3  million  to  continue  the  Santini- 
Burton  single  family  lot  acquisition  program  m 
the  Lake  Tahoe  basin  to  help  reduce  erosion 
and  water  quality  degradation  in  Lake  Tahoe 
Finally,  Mr.  Speaker.  I  would  also  like  to 
thank  Chairman  Yates  and  Mr.   Regula  for 
their  efforts  to  help  advance  the  newly  des- 
ignated Stone  Lakes  National  Wildlife  Refuge 
in  southern  Sacramento  County  and  the  Urban 
Forest    Research   and    Education   Center   at 
Davis.   CA.   The  conference  report  provides 
3300.000    in    management    funds    for    Stone 
Lakes  that  will  allow  the  U.S.  Fish  and  Wildlife 
Service  to  initiate  a  community  educational 
program  at  the  refuge  as  well  as  wetlands  res- 
toration   efforts    on    land    within    the    refuge 
boundaries  that  is  already  in  public  ownership. 
And.  the  conference  report's  support  for  the 
urban  forestry  center,  the  only  comprehensive 
urban   forestry   research   and   education   pro- 
gram in  the  West,  will  allow  the  center  to  meet 
the   growing   demand   for   better   information 
atxiut  how  to  use  urban  forestry  techniques  to 
make  air  quality  improvements  and  promote 
energy  and  water  conservation. 

A  testament  to  the  need  for  this  center, 
which  was  just  dedicated  in  March  of  this 
year,  is  the  fact  that  every  major  utility  in  Cali- 
fornia and  a  half  dozen  other  utilities  from 
other  Western  Stales  have  asked  the  center  to 
develop  information  that  will  allow  them  to  use 
urban  forests  to  reduce  peak  generating  loads, 
especially  dunng  the  summer  months.  In  addi- 
tion, every  dollar  allocated  in  this  bill  for  this 
center  is  being  matched  by  the  private  sector, 
so  It  IS  clear  that  this  center  is  performing  a 
very  vital  and  much  needed  service  to  this  re- 
gion of  the  country. 

Mr.  Speaker,  again,  this  conference  report  is 
a  good  bill,  and  I  urge  its  adoption. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  conference  report  to  accom- 
pany H.R.  5503,  the  Interior  and  Related 
Agencies  appropriations  bill  for  fiscal  year 
1993.  I  supported  this  measure  when  it  first 
came  before  the  House  last  July,  and  am 
proud  to  do  so  again  today.  I  commend  the 
conference  committee  for  its  fine  work. 

I  am  particularly  pleased  that  the  report 
maintained  funding  for  three  programs  impor- 
tant to  the  Third  District  of  Kentucky. 

First,  the  conference  report  provides  a  total 
of  S36.9  million  for  the  Historic  Presentation 
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Trust  Fund,  S30.7  million  of  which  is  targeted 
to  the  fund's  grant  program.  This  grant  pro- 
gram has  made  possible  the  rehabilitation  and 
preservation  of  many  historic  structures  in  the 
Commonwealth  of  Kentucky,  and  in  Louisville 
and  Jefferson  County.  The  program  makes 
good  economic  sense,  as  well,  because  res- 
toration of  these  structures  provides  jobs  and 
increases  tax  revenues. 

Second,  the  conference  report  provides  S5.8 
million  for  the  Rivers  and  Trails  Conservation 
Program,  which  is  invaluable  to  communities 
along  major  nvers.  Of  course.  Louisville  sits 
along  a  major  river— the  Ohio— and  this  pro- 
gram has  the  potential  to  help  establish  a  net- 
work of  trails  as  part  of  the  redevelopment  of 
our  historic  wateriront.  The  program  could  also 
expand  the  use  of  the  Jefferson  Forest  in 
southwest  Jefferson  County,  and  assist  the 
Ohio  River  Valley  Wafer  Sanitation  Commis- 
sion in  conducting  a  recreafional-use  survey 
for  the  Ohio  River. 

Third,  the  conference  report  funds  the  Na- 
tional Endowment  for  the  Arts  at  a  level  of 
3175  million,  and  the  National  Endowment  for 
the  Humanities  at  3178  million.  I  have  spoken 
before  in  support  of  these  agencies,  because 
on  balance,  I  believe  they  are  a  net  plus  for 
our  Nation  and  for  my  community.  NEA  grants 
have  recently  been  awarded  to  the  Louisville 
Orchestra  and  Stage  One— Louisville's  chil- 
dren's theater.  Both  of  these  arts  organiza 
fions  are  nationally  renown.  And,  an  NEH 
grant  helped  fund  the  Kentucky  Chautauqua 
Festival,  which  brought  the  history  and  lore  of 
Kentucky  to  every  corner  of  my  State  last 
summer. 

Mr.  Speaker,  again,  I  commend  the  good 
work  reflected  in  this  conference  report  and 
urge  Its  passage  by  the  House. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  want  to  commend  Chairman  Yates  and  the 
Interior  Appropriations  Subcommittee  for  their 
work  in  crafting  the  fiscal  year  1993  Interior 
appropnations  bill.  The  conference  report 
shows  a  commitment  to  fiscal  responsibility 
while  also  meeting  essential  Federal  commit- 
ments to  native  Americans,  energy  research, 
national  parks,  and  natural  resource  manage- 
ment. 

I  point  out  to  my  colleagues  that  the  con- 
ference agreement  funds  these  programs  at  a 
level  3500  million  under  the  House  bill.  3375 
million  below  the  1992  level,  and  374  million 
less  than  the  President's  request.  This  reflects 
the  kind  of  restraint  we  need  to  help  reduce 
the  deficit.  Withm  these  constraints,  the  con- 
ferees have  given  increased  attention  to  prior- 
ity Items. 

For  example,  I  am  pleased  that  the  con- 
ferees were  able  to  increase  funding  above 
the  President's  request  for  the  following  Indian 
programs:  tnbal  colleges  31  million;  United 
Trities  Technical  College,  3460,000;  Indian  pri- 
ority system  accounts  for  tribal  services,  319 
million;  the  Aberdeen  area  regional  youth  alco- 
holism treatment  center,  33.2  million;  and 
staffing  and  facilities  at  the  new  hospital  on 
the  Turtle  Mountain  Reservation,  over  32  mil- 
lion. 

This  is  not  a  year  in  wrhich  Congress  was 
able  to  expand  funding  for  most  areas  of  en- 
ergy research  and  development,  but  this  bill 
will  assist  North  Dakota  institutions  and  energy 
industries  to  continue  important  research  for 


improved  and  cleaner  use  of  coal  and  other 
fuels,  and  for  continued  advancement  in  meth- 
ods of  reclaiming  mine  sites. 

The  bill  provides  Si. 5  million  for  the  Na- 
tional Mine  Land  Reclamation  Center,  and  a 
third  of  that  will  fund  continuing  work  at  the 
University  of  North  Dakota  on  reclamation  of 
western  mining  sites.  The  bill  also  provides  32 
milton  for  continuation  of  the  t>asic  energy  re- 
search program  conducted  cooperatively  by 
the  Energy  and  Environmental  Research  Cen- 
ter at  UND  and  the  Department  of  Energy. 

The  appropriations  for  "refuge  revenue 
sharing,"  virhich  are  funds  for  replacing  the  tax 
revenue  local  governments  lose  when  the 
Federal  Government  buys  land  for  wildlife  ref- 
uges, was  set  at  31 1.8  million,  the  same  as 
for  1992.  Congress  has  a  commitment  to  re- 
place those  lost  revenues  to  local  government, 
and  the  dollars  appropriated  represent  84  per- 
cent of  meeting  that  commitment.  We  must  try 
to  raise  that  level  next  year. 

In  conclusion,  the  conference  report  mani- 
fests fiscal  responsibility  while  continuing  cru- 
cial programs  that  enjoy  wide  supp>ort. 

Mr.  REGULA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ADOPTION  OF  HOUSE  CONCURRENT  RESOLUTION 
365,  MAKING  CORRECTIONS  IN  ENROLLMENT  OF 
H.R.  5503 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  House  Res- 
olution 581,  House  Concurrent  Resolu- 
tion 365,  introduced  today  by  the  gen- 
tleman from  Illinois  [Mr.  Yates],  on 
behalf  of  himself  and  the  gentleman 
from  California  [Mr.  Miller],  is  con- 
sidered to  have  been  adopted. 

The  text  of  House  Concurrent  Resolu- 
tion 365  is  as  follows: 

H.  Con.  res.  365 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  in  the  enrollment  of 
the  bill  (H.R.  5503)  entitled  'An  Act  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other  pur- 
poses',  the  Clerk  of  the  House  of  Representa- 
tives shall  make  the  following  corrections, 
namely: 

In  the  paragraph  under  the  heading  'Land 
Acquisition",  Bureau  of  Land  Management, 
after  the  figure  ■$28,034 .000"  insert  ",  of 
which  $5,000,000  is  for  the  Morris  K.  Udall 
Scholarship  and  Excellence  in  National  En- 
vironmental Policy  Foundation  and 
$23,034,000  is': 

In  the  second  proviso  in  the  paragraph 
under  the  heading  "Administrative  Provi- 
sions", Bureau  of  Land  Management,  after 
the  word  "made"  delete  ".  in  fiscal  year  1993 
and  thereafter,"  and  after  the  word  "ex- 
pended" delete  "for  surveys  of  Federal  lands 
and  on  a  reimbursable  basis  for  surveys  of 
Federal  lands  and": 

In  the  paragraph  under  the  heading  "Ad- 
ministrative Provisions".  Bureau  of  Land 
Management,  delete  the  third  proviso; 
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In  the  paragraph  under  the  heading  "Oper- 
ation of  the  National  Park  System",  Na- 
tional Park  Service,  after  the  figure 
"$992,431,000"  insert  ".  subject  to  authoriza- 
tion"; 

In  the  paragraph  under  the  heading  "Na- 
tional Recreation  and  Preservation".  Na- 
tional Park  Service,  after  the  figure 
■$23,765,000"  insert  ".  subject  to  authoriza- 
tion"; 

In  the  paragraph  under  the  heading  "Con- 
struction". National  Park  Service,  after  the 
figure  "$231,801,000"  insert  ",  subject  to  au- 
thorization"'; 

In  the  second  proviso  under  the  heading 
•'Construction",  National  Park  Service,  after 
the  word  "'Illinois""  insert  ".  subject  to  au- 
thorization"; 

In  the  paragraph  under  the  heading  "-John 
F.  Kennedy  Center  for  the  Performing  Arts"". 
National  Park  Service,  after  the  figure 
■■$20,806,000"  insert  ••,  subject  to  authoriza- 
tion"; and 

Under  the  heading  "Administrative  Provi- 
sions, Forest  Service ""  delete  the  following 
paragraph: 

"As  a  pilot  effort,  for  the  purpose  of 
achieving  ecologically  defensible  manage- 
ment practices,  the  Kaibab,  Dixie,  Idaho 
Panhandle,  and  Coconino  National  Forests 
and  the  Lake  Tahoe  Basin  Management  Unit 
are  authorized  to  apply  the  value  or  a  rea- 
sonable portion  of  the  value  of  timber  re- 
moved under  a  stewardship  end  result  con- 
tract as  an  offset  against  the  cost  of  stew- 
ardship services  received  including,  but  not 
limited  to.  site  preparation,  replanting, 
silviculture  programs,  recreation,  wildlife 
habitat  enhancement,  and  other  multiple-use 
enhancements  on  selected  projects:  Provided. 
That  timber  removed  shall  count  toward 
meeting  the  Congressional  expectations  for 
the  annual  timber  harvest."'. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  material  and  tab- 
ular information  on  H.R.  5603  and  the 
conference  report  thereon  just  agreed 
to  by  the  House. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


a  0<»30 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  will  take  1- 
minute  on  each  side,  at  least  one. 


HOUSE  SHOULD  OVERRIDE 
MEDICAL  LEAVE  VETO 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  U.S. 
flags  are  everywhere,  the  dollar  is 
king,  citizens  want  Cadillacs  and  Lin- 
colns.  American  workers  are  admired, 
and  the  American  system  is  held  in  the 
highest  esteem. 


Mr.  Speaker.  I  am  not  talking  about 
Ohio.  Kentucky.  California:  I  am  Ulk- 
ing  about  Russia,  Mr.  Speaker. 

Even  though  the  economy  in  America 
is  in  shambles,  Europe  and  the  rest  of 
the  world  looks  at  our  model.  How  nice 
it  would  be.  in  addition  to  having  this 
model  that  looks  so  good  to  the  rest  of 
the  world,  that  we  begin  to  deal  with 
the  loss  of  manufacturing  jobs,  the  tre- 
mendous growth  in  unemployment,  the 
problems  that  exist  in  the  workplace, 
and  we  could  start  today  by  overriding 
the  President's  veto  on  family  medical 
leave. 

Mr.  Speaker,  there  is  no  excuse  for  a 
kinder  and  gentler  America  and  cer- 
tainly an  administration  that  pro- 
motes same. 


UPDATE  ON  THE  HAMILTON/ 
GRADISON  COMMITTEE 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker  and  my 
colleagues,  let  me  just  say  it  has  been 
55  days  now  since  the  Hamilton-Gradi- 
son  Committee  on  Congressional  Re- 
form was  established.  We  on  the  Repub- 
lican side  have  appointed  our  members. 
We  are  ready  to  go. 

I  understand  that  you,  Mr.  Speaker, 
have  not  yet  appointed  your  members. 

Mr.  Speaker,  time  is  waning,  and  we 
need  to  be  able  to  act.  We  need  to  be 
able  to  give  some  guidance  to  both  the 
Democratic  caucus  and  the  Republican 
conference.  I  would  hope  we  could  get 
these  appointments  made  so  that  our 
committee  could  officially  meet  and 
begin  the  work  of  trying  to  reform  this 
House. 


REQUEST    TO    PROVIDE    FOR    CON- 
SIDERATION    OF     HOUSE     JOINT 
RESOLUTION      553.       CONTINUING 
APPROPRIATIONS.  1993 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  580  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  580 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  in  the  House  the  joint  resolution 
(H.J.  Res.  553)  making  continuing  appropria- 
tions for  the  fiscal  year  1993,  and  for  other 
purposes.  Debate  on  the  joint  resolution 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ap- 
propriations. The  previous  question  shall  be 
considered  as  ordered  on  the  joint  resolution 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  my  friend. 
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the  grentleman  from  New  York  [Mr. 
Solomon],  for  the  purpose  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution— Mr.  Speaker,  1  with- 
draw the  resolution  at  this  time. 

The  SPEAKER  pro  tempore.  The  res- 
olution is  withdrawn. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  Speaker  pro  tempore.  The  Chair 
will  once  again  entertain  requests  by 
Members  for  1-minute. 


BUSH  SPENDS  HUNDREDS  OF  MIL- 
LIONS   OF    TAXPAYER    DOLLARS 
TO  SHIP  OUR  JOBS  OVERSEAS 
(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SLATTERY.  Mr.  Speaker.  I  was. 
frankly,  stunned  watching  "60  Min- 
utes" earlier  this  week.  According  to 
•'60  Minutes."  under  the  Bush  and 
Reagan  administrations  the  United 
States  Agency  for  International  Devel- 
opment has  spent  millions  of  dollars  to 
encourage  American  firms  to  move  to 
Central  America.  It  sounds  unbeliev- 
able. United  States  taxpayers  pay  for 
an  ad  campaign  that  encouraged  busi- 
nesses to  move  jobs  to  El  Salvador.  One 
of  the  ads  went  like  this: 

Rosa  Martinez  produced  apparel  for  U.S. 
markets  on  her  sewing  machine  in  El  Sal- 
vador. You  can  hire  her  for  57  cents  an  hour. 
Rosa  is  more  than  just  colorful.  She  and  her 
co-workers  are  known  for  their  industrious- 
ness.  The.v  make  El  Salvador  one  of  the  best 
buys.  The  ad  was  funded  by  FUSADES.  an  El 
Savadoran  export  promotion  group  that  is 
almost  entirely  funded  by  U.S.  tax  dollars, 
and  that  has  offices  in  the  U.S.  seeking  to 
woo  American  firms.  In  a  1991  agreement. 
U.S.  AID  instructed  FUSADES  that  within 
the  U.S..  the  regions  with  the  greatest  con- 
centration of  relevant  firms  are  likely  to  be 
in  the  Northeast  and  Southeast. 

Mr.  Speaker,  the  whole  idea  of  U.S. 
tax  dollars  being  spent  to  encourage 
U.S.  firms  to  move  jobs  offshore  is  ab- 
solutely unconscionable. 

In  addition  to  that.  Mr.  Speaker.  U.S. 
law  prohibits  duty-free  imports  from 
countries  that  violate  fair  labor  stand- 
ards, such  as  the  right  to  organize 
unions.  But  a  U.S.  Government  official 
taped  by  a  "60  Minutes"  hidden  camera 
said  that  managers  of  the  export  zone 
will  screen  out  potential  workers  who 
might  want  to  join  a  labor  union.  Half 
a  dozen  managers  of  firms  operating 
out  of  a  U.S.-financed  zone  told  CBS 
that  workers  who  want  to  join  unions 
can  be  fired  on  the  spot,  and  their 
names  placed  on  blacklists. 

I  think  it  is  time  for  this  administra- 
tion and  this  President  to  explain  to 
the  American  people  what  in  the  world 
they  are  doing  with  U.S.  tax  dollars. 
This  is  an  outrage.  Mr.  Speaker,  and  it 
should  be  stopped. 


Today  I  plan  to  introduce  legislation 
that  will  make  it  clear  that  no  employ- 
ees of  any  U.S.  Government  agency 
will  be  spending  tax  dollars  to  encour- 
age business  to  move  jobs  from  this 
country  offshore  anywhere  in  the 
world.  It  is  time  this  nonsense  ends. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  received 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  take 
this  time  to  try  to  alert  the  Members 
to  a  changing  format  here  on  the  floor. 

We  were  supposed  to  take  up  as  the 
first  order  of  business  this  morning  a 
stopgap  continuing  resolution  to  keep 
the  Government  funded  for  5  days. 
That  was  pulled.  We  then  went  to  the 
rule  on  the  Interior  bill.  We  were  then 
supposed  to  take  up  the  continuing  res- 
olution rule  after  that,  and  now  I  un- 
derstand that  is  no  longer  certain. 

I  do  not  mean  to  put  you.  Mr.  Speak- 
er, on  the  spot  in  any  way.  but  the 
Members  are  calling  in  here  wanting  to 
know  in  what  order  legislation  is  going 
to  be  taken  up  this  morning,  so  they 
can  plan  accordingly. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  .yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
that  the  reason  why  the  schedule  is 
being  changed  is  that  the  Speaker 
wants  to  meet  with  67  House  Demo- 
crats to  try  to  convince  them  to  vote 
against  the  gentleman's  effort  to  bring 
line-item  veto  onto  the  floor. 

Sixty-seven  House  Democrats  have 
indicated  they  would  like  to  have  a 
vote  out  here  on  the  floor  of  this  item. 
And  the  Speaker  is  attempting  to  dis- 
suade them  from  voting  with  the  gen- 
tleman in  a  few  minutes  on  that  par- 
ticular matter.  So.  evidently,  the 
House  business  is  being  held  up  so  that 
the  Democrats  can  try  to  muscle  their 
people  into  line,  not  to  support  the 
line-item-veto  effort  that  will  be  com- 
ing out  or  coming  up  on  the  floor  a  lit- 
tle bit  later. 

I  just  think  the  gentleman  ought  to 
understand  that  we  are  probably  oper- 
ating here  on  a  basis  of  whether  or  not 
the  proper  conversations  have  taken 
place. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  his  observations.  Again.  I 
realize  it  is  the  Speaker's  prerogative, 
but  it  is  also  the  Speaker's  obligation 
to  let  the  membership  know  what  is 
going  on. 

I  would  withhold  any  kind  of  action 
and  just  hope  that  the  Speaker  could 
have  someone  from  the  leadership 
come  to  the  floor  and  explain  to  us 
what  is  going  to  take  place  for  the  next 
couple  of  hours.  I  thank  the  Speaker 
for  his  time. 


September  30,  1992 

D  0940 
RAISING  TAXES 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
looks  like  we  are  going  to  have  a  Presi- 
dential debate  after  all.  let  us  hope  so. 
Whether  we  have  two  or  four,  let  us 
have  them  so  the  American  public  can 
have  an  insight  into  what  these  two  or 
three  candidates  stand  for. 

I  have  noticed  that  Mr.  Clinton  is 
running  around  the  country  saying  he 
wants  to  raise  taxes,  but  only  on  the 
rich.  When  I  have  heard  that  plea  com- 
ing from  my  colleagues  in  the  House 
over  the  years  that  I  have  been  privi- 
leged to  serve  here,  and  when  any 
American  taxpayer  hears  that  some 
politician  wants  to  raise  taxes  on  the 
rich,  you  better  have  that  person  de- 
fine the  rich,  because  it  has  been  my 
experience  and  I  think  this  applies  to 
Mr.  Clinton,  that  Mr.  Clinton  and  the 
Democrat  liberals  define  a  rich  person 
as  anybody  with  a  job.  If  you  work  for 
a  living  in  America  and  Bill  Clinton 
makes  his  way  into  the  White  House, 
my  friends,  you  are  going  to  be  in  the 
class  known  as  the  stuckees  if  you  are 
working  for  a  living,  because  in  the 
definition  of  liberal  Democracts  a  rich 
person  is  anybody  who  works  for  a  liv- 
ing. 

I  hope  the  American  people  will  real- 
ize that  we  are  in  this  fiscal  mess  not 
because  we  are  undertaxed  as  a  people, 
but  because  Congress,  this  institution, 
is  spending  too  much  money.  If  we 
want  to  get  rid  of  these  rascals  who  run 
this  place,  we  have  to  identify  those 
big  spenders,  and  the  National  Tax- 
payers Union  has  a  list  of  them.  Those 
big  spenders  need  to  be  retired,  wheth- 
er they  are  Democrats  or  Republicans, 
to  save  this  Nation  from  national 
bankruptcy. 


September  30,  1992 
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THE  PRESIDENT  AND  CRIME 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  once 
again  the  President  has  proven  that 
when  it  comes  to  crime,  he  can  "talk- 
talk,  "  but  he  cannot  walk  the  walk. 

When  the  President  talks  about 
crime,  all  he  can  do  is  repeat  his  favor- 
ite four-letter  word,  "veto."  That  Is 
what  he  has  been  threatening  to  do  for 
almost  a  year  to  the  tough  anticrime 
bill  which  includes  the  Brady  bill.  He 
has  proved  once  again  he  would  rather 
"talk-talk"  and  kowtow  to  the  NRA 
than  do  what  is  right  for  the  American 
people. 

What  he  does  not  tell  you  is  that  the 
crime  bill  has  the  support  of  nearly 
every  single  law  enforcement  organiza- 
tion in  the  country.  The  cop  on  the 


beat  knows  he  is  outmanned  and 
outgunned.  Illegal  firearms  flow  as 
freely  in  the  inner  cities  as  from  a 
water  tap. 

What  has  the  President  done?  He 
tried  to  toss  the  Brady  bill  behind  bars 
and  throw  away  the  key. 

Now  the  President  says  he  wants 
stiffer  penalties  for  carjacking.  The 
House  will  soon  take  a  tough  com- 
prehensive auto  theft  bill  up  that  I  in- 
troduced, along  with  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 
6  months  ago.  It  will  make  carjacking 
a  Federal  offense,  but  it  goes  further, 
taking  the  profit  out  of  car  theft,  re- 
quiring parts  labeling,  something  again 
backed  by  almost  every  police  organi- 
zation. 

Where  does  the  President  stand  on 
the  bill?  Right  behind  the  roadblock. 
He  has  not  even  announced  where  he 
stands. 

Mr.  Speaker,  in  conclusion,  it  is  time 
for  the  President  to  wake  up  to  help 
get  the  Brady  bill  passed,  help  fight  car 
theft,  give  the  police  the  tools  they 
need  to  win  the  war  on  crime.  Only  in 
that  way  will  law-abiding  citizens  be 
able  to  come  out  of  their  homes  with- 
out fear,  without  being  caught  in  the 
political  crossfire  that  envelops  this 
town. 


EXTENSION  OF  NONDISCRIM- 
INATORY TREATMENT  WITH  RE- 
SPECT TO  THE  PRODUCTS  OF 
ROMANIA 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  unfinished  business 
is  the  question  of  suspending  the  rules 
and  passing  the  joint  resolution.  House 
Joint  Resolution  512. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  512,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  88,  nays  283, 
not  voting  61,  as  follows: 
[Roll  No.  436] 
YEIAS— 88 


Alexander 

All&rd 

Allen 

Anderson 

Anthony 

Archer 

Armey 

Barrett 

Barton 

Bate  man 

Bellenson 

Boehner 

Broomfleld 

Callahan 

Campbell  (CA) 

Conyers 

DeLay 

Duncan 

Fascell 

Felghan 


Gllchrest 

Glllmor 

Coss 

Qradlson 

Grandy 

Guarlnl 

Hamilton 

Hammerschmldt 

Hansen 

Haste  ft 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones 

Kennelly 

Kolbe 

Leach 

Lehman  (FL) 


Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Marlenee 

Martin 

Matsul 

McDade 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Mrazek 

Myers 

Nichols 

Nussle 

Oakar 

Orton 

Ox  ley 


Payne  (VA) 

Pease 

Penny 

Peterson  (MN) 

Pickett 

Pickle 

Qulllen 

Rose 

Rostenkowskl 

Rowland 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Applegate 

Atkins 

AuCoin 

Bacchus 

Ballenger 

Bennett 

Bentley 

Bereuler 

berman 

Bevlll 

Bllbray 

Blackwell 

Bllley 

Boehlert 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Bnx)ks 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Collins  (ID 

Collins  (MI) 

Combest 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Dooley 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 


Schaefer 
Schlff 
Shays 
Shuster 
Smith  (lA) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Sundqulst 
Tallon 

NAYS— 283 

Erdrelch 
Evans 
Ewing 
Fawell 
Fazio 
Fields 
Fish 
FUke 
Ford  (MI) 
Frank  (MA) 
Franks  (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
"Gejdenson 
Gekas 
Gephardt 
Geren 
Oilman 
Gingrich 
Gllckman 
Gonzalez 
Goodling 
Cordon 
Green 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Harris 
Hatcher 
Hayes  (ID 
Hayes  (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hoagland 
Hobson 

Hochbrueckner 
Hopkins 
Horn 
Horton 
Houghton 
Hubbard 
Hughes 
Hunter 
Inhofe 
James 

Johnson  (TX) 
Jontz 
Kanjorski 
Kennedy 
Klldee 
Kleczka 
Kolter 
Koslmaye. 
Kyi 

La^^omarslno 
Lancaster 
Lantos 
Laughlln 
Lehman  (CA) 
Levin  (MI) 
Lewis  (GA) 
Lloyd 
Long 

Lowery  (CA) 
Lowey  (NV) 
Luken 
Machtley 
Man  ton 
Markey 
Martinez 
Mavroules 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDermotl 
McEwen 
McHugh 


Thomas  (GA) 

Thornton 

Vander  Jagt 

Vucanovlch 

Walsh 

Whitten 

Wolf 

Wyllc 


McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mtneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

M(X)rhead 

Moran 

Morella 

Murphy 

Martha 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oberstar 

Obey 

Ortiz 

Owens  (NV) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Paxon 

Payne (NJ) 

PelosI 

Peterson  (FL) 

Petri 

Porter 

Poshard 

Pursell 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

Rltler 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Snowe 

Solomon 

Spence 

Stalllugs 

Stark 

Steams 


Stenholm 

Stokes 

Studds 

Stump 

Swett 

SwUt 

Synar 

Tanner 

TauzlD 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 


Aspln 

Baker 

Barnard 

Blllrakis 

Camp 

Chandler 

Coleman  (TX) 

Condtt 

Donnelly 

Dymally 

Engel 

Espy 

FoglletU 

Ford  (TN) 

Gibbons 

Hancock 

Hertel 

Holloway 

Hoyer 

Huckaby 

Hutlo 


Thomas  (WY) 

Torres 

Towns 

Trancani 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walker 

Waters 

NOT  VOTING— 61 

Hyde 

Ireland 

Jefferson 

Kaptur 

Kaslch 

Klug 

KopeUkI 

LaFalce 

LaRocco 

Levlne  (CA) 

LIplnskI 

McCrery 

Morrison 

Nagle 

Olin 

Olver 

Patterson 

Perkins 

Price 

Rahall 

Ray 


Weldon 

WUUams 

Wilson 

Wolpe 

Wyden 

Yates 

Yalron 

Young  (FL) 

ZellfT 

Ztmmer 


Rlres 

Roberts 

Roe 

Sanders 

Santonim 

Shaw 

Slkorskl 

Smith  (FL) 

Solarz 

Spratt 

Staggers 

Torrtcelll 

Traxler 

Washington 

Waxman 

Weber 

Wheat 

Wise 

Young  (AK I 


D  1010 

Messrs.  MURPHY.  COMBEST, 
NATCHER.  MONTGOMERY.  FAZIO, 
DINGELL.  DURBIN.  DANNEMEYER, 
HARRIS.  MCDERMOTT,  SWIFT. 
S"5rNAR,  DOOLEY,  STUMP.  MILLER  of 
Washington,  BLILEY,  MARTINEZ. 
GLICKMAN,  and  UPTON  changed  their 
vote  from  "yea  "  to  "nay." 

Messrs.  ROSE,  SMITH  of  Iowa, 
GUARINI,  and  HASTERT  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mrs.  PATTERSON.  Mr.  Speaker,  I  regret 
that  the  record  of  votes  taken  does  not  show 
me  as  having  voted  on  House  Jotnt  Resolutkxi 
512,  a  joint  resolution  to  approve  the  exterv 
sion  "f  nondiscriminatory  most-favored-nation 
treatment  to  the  products  of  Romania,  rolteall 
No.  436.  The  Record  should  state  that  I  voted 
"nay." 


PERSONAL  EXPLANATION 

Mr.  CAMP.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  record  show 
that  on  today.  September  30,  1992. 1  was 
unavoidably  detained  due  to  mechani- 
cal difficulties  on  my  flight  back  from 
Michigan  and  that  the  Recx)RD  reflect 
that  had  I  l)een  present  I  would  have 
voted  "no"  on  rollcall  vote  436  and 
"no"  on  rollcall  vote  437. 


D  1012 

LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  SOLOMON.  Mr.  Speaker.  I  would 
like  to  engage  the  majority  leader  in  a 
colloquy  about  the  schedule  for  the 
rest  of  the  day. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  would  be  a  good 
point  to  give  Members  a  sense  of  what 
to  expect  for  the  rest  of  the  day  in 
terms  of  schedule. 

In  a  moment  the  gentleman  from 
California  [Mr.  Dixon]  will  make  a 
unanimous  consent  request  to  take  up 
the  D.C.  appropriations  bill.  My  under- 
standing is  that  there  is  not  likely  to 
be  a  vote  on  that. 

We  will  then  go  on  to  House  Joint 
Resolution  553.  the  short-term  continu- 
ing appropriation.  There  will  be  a  rule 
and  then  the  vote  on  the  bill,  then  on 
to  a  possible  motion  to  instruct  con- 
ferees on  H.R.  11.  the  Revenue  Act: 
then  a  vote  on  overriding  the  Presi- 
dent's veto  of  H.R.  5318.  the  conditional 
extension  of  most-favored-nation  sta- 
tus for  China,  and  then  the  conference 
report  on  S.  2.  the  Neighborhood 
Schools  Improvement  Act:  and  then  on 
to  a  vote  on  overriding  the  Presidents 
veto  of  S.  5.  the  Family  and  Medical 
Leave  Act. 

After  that  there  will  be  possible 
votes  or  votes  on  four  suspension  bills: 
H.R.  3281.  National  Air  and  Space  Mu- 
seum Expansion  Site  Selection:  S.  2681. 
Native  Hawaiian  Health  Care:  H.R. 
2548.  Lincoln  Interpretive  Center:  and 
S.  1528.  Mimbres  Culture  Monument. 

We  should  be  finished  no  later  than  9 
o'clock.  It  could  be  earlier  than  that. 
We  would  hope  for  an  earlier  time,  but 
I  think  if  Members  are  trying  to  plan 
their  schedules  they  should  be  aware 
that  we  could  go  until  that  point  this 
evening. 

Mr.  SOLOMON.  I  thank  the  majority 
leader.  Would  he  just  again,  while  the 
Members  are  here,  explain  what  is 
going  to  happen  with  the  DC.  appro- 
priations conference  report  and  what 
votes  they  might  expect  in  the  next  15 
or  20  minutes  to  a  half-hour? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield.  I  do  not  expect 
a  vote  on  the  D.C.  appropriation  bill. 
We  will  then  have  an  hour's  debate  on 
the  rule  on  the  continuing  appropria- 
tion, so  Members  could  expect  the  next 
vote  at  the  end  of  that  period  of  time. 

Mr.  SOLOMON.  I  thank  the  majority 
leader.  There  will  be  a  vote  on  the  rule 
for  the  continuing  resolution  for  the 
purpose  of  bringing  up  a  line-item  veto 
provision.  I  thank  the  majority  leader 
for  explaining  the  schedule. 


H.R.    5517.    DISTRICT   OF   COLUMBIA 
SUPPLEMENTAL  APPROPRIA- 

TIONS AND  RESCISSIONS  ACT. 
1992— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  5517,  a  bill  providing  ap- 
propriations for  fiscal  year  1993  for  the 
District  of  Columbia. 

Although  I  do  not  object  to  the  fund- 
ing provided  by  the  bill,  its  language 
concerning  the  use  of  funds  for  abor- 
tion is  unacceptable.  I  have  stated  my 
intention  to  veto  any  bill  that  does  not 
contain  language  that  prohibits  the  use 
of  all  congressionally  appropriated 
funds  to  pay  for  abortions  except  when 
the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 
The  limitation  I  propose  is  identical  to 
the  one  included  in  the  District  of  Co- 
lumbia Appropriations  Acts  for  FY 
1989.  FY  1990.  FY  1991.  and  FY  1992. 

H.R.  5517  would  place  such  a  limita- 
tion on  the  use  of  Federal  funds  to  pay 
for  abortion.  However,  the  bill  would 
permit  congressionally  appropriated 
local  funds  to  be  used  for  abortions  on 
demand.  As  a  matter  of  law.  the  use  of 
local  funds  in  the  District  of  Columbia 
must  be  approved  by  the  Congress  and 
the  President  through  enactment  of  an 
appropriations  act.  Under  these  cir- 
cumstances, the  failure  of  H.R.  5517  to 
prohibit  the  use  of  all  funds  appro- 
priated by  the  bill  to  pay  for  abortions, 
except  in  the  limited  circumstances 
mentioned  above,  is  unacceptable. 

From  the  outset  of  my  Administra- 
tion. I  have  repeatedly  stated  my  deep 
personal  concern  about  the  tragedy  in 
America  of  abortion  on  demand.  As  a 
Nation,  we  must  protect  the  unborn. 
H.R.  5517  does  not  provide  such  protec- 
tion. I  am  therefore  returning  H.R.  5517 
without  my  approval. 

George  Bush. 
The  White  House.  Septetnber  30. 1992. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  DIXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  veto  message, 
together  with  the  accompanying  bill, 
H.R.  5517.  be  referred  to  the  Committee 
on  Appropriations. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


September  30,  1992    H  September  30,  1992 
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vise  and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  veto 
of  the  bill,  H.R.  5517. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 


H.R.    6056.    DISTRICT   OF   COLUMBIA 
SUPPLEMENTAL  APPROPRIA- 

TIONS    AND     RESCISSIONS     ACT, 
1992 

Mr.  DIXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  it  shall  be  in  order 
at  any  time  to  consider  in  the  House, 
any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  bill  (H.R.  6056) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1993.  and  for  other  purposes, 
that  debate  be  limited  to  1  hour,  the 
time  to  be  equally  divided  between  my- 
self and  the  gentleman  from  New  Jer- 
sey [Mr.  Gallo],  and  that  the  previous 
question  shall  be  considered  as  ordered 
on  the  bill  to  final  passage  without  in- 
tervening motion,  except  one  motion 
to  commit. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DIXON.  Pursuant  to  the  previous 
order  of  the  House,  I  call  up  the  bill 
(H.R.  6056)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  6056  is  as  follows: 
H.R.  6056 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  followinfr  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30,  1993.  and  for  other  pur- 
poses, namely: 

TITLE  I 
FISCAL  YEAR  1993  APPROPRIATIONS 
Federal  Payment  to  the  District  of 
Columbia 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30,  1993, 
$624,854,400.  as  authorized  by  section  502(a)  of 
the   District  of  Columbia   Self-Government 
and  Governmental  Reorganization  Act.  Pub- 
lic Law  93-198,  as  amended  (D.C.  Code,  sec 
47-3406.1). 

Federal  Contribution  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges"  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17.  1979  (93  Stat.  866: 
Public  Law  96-122),  $52,070,000. 


No  funds  made  available  pursuant  to  any 
provision  of  this  Act  shall  be  used  to  imple- 
ment or  enforce  any  system  of  registration 
of  unmarried,  coh&biting  couples  whether 
they  are  homosexual,  lesbian,  or  hetero- 
sexual, including  but  not  limited  to  registra- 
tion for  the  purpose  of  extending  employ- 
ment, health,  or  governmental  benefits  to 
such  couples  on  the  same  basis  that  such 
benefits  are  extended  to  legally  married  cou- 
ples: nor  shall  any  funds  made  available  pur- 
suant to  any  provision  of  this  Act  otherwise 
be  used  to  implement  or  enforce  D.C.  Act  9- 
188.  signed  by  the  Mayor  of  the  District  of 
Columbia  on  April  15.  1992. 

Presidential  Lvaucuration 
For  payment  to  the  District  of  Columbia  in 
lieu  of  reimbursements  for  expenses  incurred 
in  connection  with  Presidential  inauguration 
activities.  $5,514,000.  as  authorized  by  section 
737(b)  of  the  District  of  Columbia  Self-Gov- 
ernment and  Governmental  Reorganization 
Act.  Public  Law  93-198.  as  amended  (D.C. 
Code,  sec.  1-1803). 

Trauma  Care  Fund 

For  a  Federal  contribution  to  establish  the 
Trauma  Care  Fund.  $5,561,600,  which  shall  be 
used  to  reimburse  the  actual  cost  of  uncom- 
pensated care  provided  at  Level  I  trauma 
centers  in  the  District  of  Columbia:  Provided. 
That  no  trauma  center  may  receive  an 
amount  greater  than  its  proportionate  share 
of  the  total  available  in  the  fund,  in  any  fis- 
cal year,  as  determined  by  its  proportionate 
share  of  total  uncompensated  care  among 
Level  I  trauma  centers  in  the  District  of  Co- 
lumbia for  the  most  recent  year  such  data  is 
available:  Provided  further,  That  in  no  case 
may  any  trauma  center  receive  more  than  35 
percent  of  the  total  amount  available  in  any 
one  fiscal  year:  Provided  further.  That  these 
funds  are  available  for  obligation  and  ex- 
penditure upon  enactment  of  this  Act  and 
shall  be  subject  to  any  modifications  that 
may  be  enacted  in  authorizing  legislation. 
Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Dirfxtfion  and  Support 
Governmental  direction  and  support. 
$115,591,000:  Provided.  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chairman 
of  the  Council  of  the  District  of  Columbia, 
and  $2,500  for  the  City  Administrator  shall  be 
available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  $10,200,000  of  the  revenues  realized  from 
the  "Water  and  Sewer  Utility  Payment  in 
Lieu  of  Taxes  Act  of  1992"  shall  be  available 
for  the  Mayor's  youth  and  crime  initiative, 
but  shall  not  be  obligated  or  expended  until 
the  Mayor  submits  to  the  Council  a  plan  for 
the  allocation  and  use  of  the  funds:  Provided 
further.  That  any  program  fees  collected 
from  the  issuance  of  debt  shall  be  available 
for  the  payment  of  expenses  of  the  debt  man- 
agement program  of  the  District  of  Colum- 
bia: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  there  is  hereby 
appropriated  from  the  earnings  of  the  appli- 
cable retirement  funds  $10,292,000  to  pay 
legal,  management,  investment,  and  other 
fees  and  administrative  expenses  of  the  Dis- 
trict of  Columbia  Retirement  Board:  Pro- 
vided further.  That  the  District  of  Columbia 
Retirement  Board  shall  provide  to  the  Con- 
gress and  to  the  Council  of  the  District  of 
Columbia  a  quarterly  report  of  the  alloca- 
tions of  charges  by  fund  and  of  expenditures 


of  all  funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  the  Mayor,  for  transmittal  to  the 
Council  of  the  District  of  Columbia,  an  item 
accounting  of  the  planned  use  of  appro- 
priated funds  in  time  for  each  annual  budget 
submission  and  the  actual  use  of  such  funds 
in  time  for  each  annual  audited  financial  re- 
port. 

Economic  Development  and  Regulation 
Economic  development  and  regulation, 
$102,888,000:  Provided.  That  the  District  of  Co- 
lumbia Housing  Finance  Agency,  established 
by  section  201  of  the  District  of  Columbia 
Housing  Finance  Agency  Act.  effective 
March  3.  1979  (D.C.  Law  2-135:  D.C.  Code.  sec. 
45-2111).  based  upon  its  capability  of  repay- 
ments as  determined  each  year  by  the  Coun- 
cil of  the  District  of  Columbia  from  the  Fi- 
nance Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  issued  by  the  Finance 
Agency  and  shall  be  repaid  to  the  District  of 
Columbia  government  only  from  available 
operating  revenues  of  the  Finance  Agency 
that  are  in  excess  of  the  amounts  required 
for  debt  service,  reserve  funds,  and  operating 
expenses:  Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
Public  Safety  and  Justice 

(INCLUDING  transfer  OF  FUNDS) 

Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  $945,551,000. 
together  with  $1,523,000  to  be  derived  by 
transfer  from  the  object  classes  providing 
personal  services  under  the  appropriation 
heading  "Governmental  Direction  and  Sup- 
port":  Provided.  That  the  Metropolitan  Po- 
lice Department  shall  maintain  a  force  of 
not  less  than  4,889  officers  and  members:  Pro- 
vided further.  That  $188,200,000  shall  be  allo- 
cated for  the  Police  Officers  and  Fire  Fight- 
ers' Retirement  Fund  and  $4,300,000  shall  be 
allocated  for  the  Judges'  Retirement  Fund: 
Provided  further.  That  the  Metropolitan  Po- 
lice Department  is  authorized  to  replace  not 
to  exceed  25  passenger-carrying  vehicles  and 
the  Fire  Department  of  the  District  of  Co- 
lumbia is  authorized  to  replace  not  to  exceed 
five  passenger-carrying  vehicles  annually 
whenever  the  cost  of  repair  to  any  damaged 
vehicle  exceeds  three-fourths  of  the  cost  of 
the  replacement:  Provided  further.  That  not 
to  exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforts  to  increase  effi- 
ciency and  improve  the  professionalism  in 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  or 
Mayor's  Order  86-45,  issued  March  18.  1986. 
the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 


Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  in 
any  manner  by  any  official  or  employee  of 
the  District  of  Columbia  government,  for 
purchases  that  do  not  exceed  $500,000:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated by  this  Act  shall  be  used  to  pay  any 
full-duty  employee  of  the  District  of  Colum- 
bia Fire  and  Emergency  Medical  Services 
Department  who  is  detailed  for  more  than  30 
days  annually  from  his  or  her  assigned  posi- 
tion in  the  Firefighting  Division  or  Emer- 
gency Ambulance  Division  to  an  unfunded  or 
unauthorized  position  with  the  exception  of 
not  to  exceed  four  (4)  full-duty  employees 
who  may  be  detailed  for  not  to  exceed  100 
days  annually  to  the  Fire  Department  Train- 
ing Academy  solely  for  teaching  purposes: 
Provided  further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia 
Criminal  Justice  Act.  approved  September  3. 
1974  (88  Stat.  1090:  Public  Law  93-412;  D.C. 
Code.  sec.  11-2601  et  seq.).  for  the  fiscal  year 
ending  September  30,  1993,  shall  be  available 
for  obligations  incurred  under  the  Act  in 
each  fiscal  year  since  inception  in  fiscal  year 
1975:  Provided  further.  That  funds  appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia Neglect  Representation  Ekjuity  Act  of 
1984,  effective  March  13,  1985  (D.C.  Law  5-129; 
D.C.  Code.  sec.  16-2304).  for  the  fiscal  year 
ending  September  30.  1993.  shall  be  available 
for  obligations  incurred  under  the  Act  in 
each  fiscal  year  since  inception  in  fiscal  year 
1985:  Provided  further.  That  funds  appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia Guardianship.  Protection  Proceed- 
ings, and  Durable  Power  of  Attorney  Act  of 
1986.  effective  February  27,  1987  (D.C.  Law  6- 
204:  D.C.  Code.  sec.  21-2060).  for  the  fiscal 
year  ending  September  30.  1993.  shall  be 
available  for  obligations  incurred  under  the 
Act  in  each  fiscal  year  since  inception  in  fis- 
cal year  1989:  Provided  further.  That  not  to 
exceed  $1,500  for  the  Chief  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals.  $1,500  for 
the  Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Exec- 
utive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free,  24-hour  telephone 
information  service  whereby  residents  of  the 
area  surrounding  Lorton  prison  in  Fairfax 
County,  Virginia,  can  promptly  obtain  infor- 
mation from  District  of  Columbia  govern- 
ment officials  on  all  disturbances  at  the  pris- 
on, including  escapes,  fires,  riots,  and  simi- 
lar incidents:  Provided  further.  That  the  Dis- 
trict of  Columbia  government  shall  also  take 
steps  to  publicize  the  availability  of  the  24- 
hour  telephone  information  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall  be 
used  to  reimburse  Fairfax  County,  Virginia, 
and  Prince  William  County,  Virginia,  for  ex- 
penses incurred  by  the  counties  during  the 
fiscal  year  ending  September  30,  1993,  in  rela- 
tion to  the  Lorton  prison  complex:  Provided 
further.  That  such  reimbursements  shall  be 
paid  in  all  instances  in  which  the  District  re- 
quests the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal  with 
escapes,  riots,  and  similar  disturbances  in- 
volving the  prison:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  may 
be  used  to  implement  any  staffing  plan  for 
the  District  of  Columbia  Fire  Department 
that  includes  the  elimination  of  any  posi- 
tions for  Administrative  Assistants  to  the 
Battalion  Fire  Chiefs  of  the  Fire  Fighting 
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Division  of  the  Department:  Provided  further. 
That  the  Mayor  shall  reimburse  the  District 
of  Columbia  National  Guard  for  expenses  in- 
curred In  connection  with  services  that  are 
performed  In  emergencies  by  the  National 
Guard  in  a  militia  status  and  are  requested 
by   the   Mayor,    in   amounts   that   shall    be 
Jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  District  of 
Columbia  National  Guard:  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia  Na- 
tional  Guard   under   the   preceding:   proviso 
shall  be  available  from  this  appropriation, 
and  the  availability  of  the  sums  shall  be 
deemed  as  constituting  payment  in  advance 
for  the  emergency  services  Involved. 
Public  Education  Syste-m 
Public  education  system.  Including  the  de- 
velopment of  national  defense  education  pro- 
grams. $713,592,000.  to  be  allocated  as  follows: 
$513,552,000  for  the  public  schools  of  the  Dis- 
trict of  Columbia,  of  which  not  to  exceed 
$1,600,000  shall    be   paid   within   fifteen   (15) 
days  of  the  enactment  of  this  Act  directly  to 
the    District    of   Columbia    Public    Schools 
Foundation  for  the  continued  implementa- 
tion of  the  urban  model  demonstration  ini- 
tiative in  mathematics,  science,  and  tech- 
nology   known    as    the    Anacostla    Project 
($1,000,000)  and  for  the  continued  operation  of 
the     C(Joperative     Employment     Education 
Project  (not  to  exceed  $600,000):  $98,800,000 
shall  be  allocated  for  the  District  of  Colum- 
bia Teachers'   Retirement   Fund;   $71,995,000 
for  the  University  of  the  District  of  Colum- 
bia, of  which  $2,000,000  shall  be  derived  from 
revenues  realized  from  the   'Water  and  Sewer 
Utility    Payment   in   Lieu   of  Taxes   Act   of 
1992";  $20,978,000  for  the  Public   Library,  of 
which  $200,000  shall   be  transferred   to   the 
Children's  Museum;  $3,527,000  for  the  Com- 
mission    on     the     Arts     and     Humanities; 
$4,500,000  for  the  District  of  Columbia  School 
of  Law;  and  $240,000  for  the  Education  Licen- 
sure Commission:  Provided.  That  the  public 
schools  of  the  District  of  Columbia  are  au- 
thorized to  accept  not  to  exceed  31  motor  ve- 
hicles for  exclusive  use  in  the  driver  edu- 
cation program:  Provided  further.  That  not  to 
exceed    $2,500    for    the    Superintendent    of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity  of   the    District   of   Columbia,    and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1993.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable  public    institutions  of  higher   edu- 
cation in  the  metropolitan  area. 

Human  Support  Services 
Human  support  services.  $886,777,000:  Pro- 
vuled.  That  $19,015,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  the  District  shall  not  provide 
free  government  services  such  as  water, 
sewer,  solid  waste  disposal  or  collection, 
utilities,  maintenance,  repairs,  or  similar 
services  to  any  legally  constituted  private 
nonprofit  organization  (as  defined  in  section 
411(5)  of  Public  Law  100-77.  approved  July  22. 
1987)  providing  emergency  shelter  services  in 


the  District,  if  the  District  would  not  be 
qualified  to  receive  reimbursement  pursuant 
to  the  Stewart  B.  McKinney  Homeless  Act. 
approved  July  22.  1987  (101  Stat.  486;  Public 
Law  100-77;  42  U.S.C.  11301  et  seq.). 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only.  $227,622,000:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 
Washington  Conve.vtion  Center  Fund 

For    the    Washington    Convention    Center 
Fund,  $13,250,000. 

Repayment  of  Loans  and  Interest 
For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modern, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7.  1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6.  1958  (72  Stat.  183;  Public  Law  85-451; 
D.C.  Code.  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12 
1960  (74  Stat.  211;  Public  Law  86-515);  sections 
723  and   743(f)   of  the   District   of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act.  approved  December  24.  1973.  as 
amended   (87  Stat.   821;   Public   Law  93-198: 
D.C.   Code.   sec.   47-321.   note;   91    Stat.    1156; 
Public    Law    95-131;    D.C.    Code.    sec.    9-219. 
note),  including  interest  as  required  thereby 
$291,299,000. 

Rkpayment  of  General  Fund  Recovery 

Debt 
For     the     purpose     of     eliminating     the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30.  1990.  $38,342,000.  as  au- 
thorized by  section  461(a)  of  the  District  of 
Columbia     Self-Government     and     Govern- 
mental   Reorganization    Act.    approved    De- 
cember 24.  1973.  as  amended  (105  Stat.  540- 
Public  Law  102-106:  D.C.  Code.  sec.  47-321(a)). 
Optical  and  De.ntal  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees.  $3,423,000. 

Inaugural  Expenses 
For  reimbursement  for  necessary  expenses 
incurred  in  connection  with  Presidential  in- 
auguration activities  as  authorized  by  sec- 
tion 737(b)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-198.  approved  De- 
cember 24,  1973  (87  Stat.  824;  D.C.  Code.  sec. 
1-1803).  $5,514,000.  which  shall  be  apportioned 
by  the  Mayor  within  the  various  appropria- 
tion headings  in  this  Act. 

Facilities  Rent  Leases 
For  the  purpose  of  funding  costs  associated 
with  the  rental  and  leasing  of  facilities  for 
governmental  purposes.  $16,682,000. 
Trauma  Care  Fund 
For  the  purpose  of  esublishing  the  Trau- 
ma Care  Fund.  $5,561,600,  which  shall  be  used 
to  reimburse  the  actual  cost  of  uncompen- 
sated care  provided  at  Level  I  trauma  cen- 


September  30,  1992   H  September  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


ters  in  the  District  of  Columbia:  Provided. 
That  no  trauma  center  may  receive  an 
amount  greater  than  its  proportionate  share 
of  the  total  available  in  the  fund,  in  any  fis- 
cal year,  as  determined  by  its  proportionate 
share  of  total  uncompensated  care  among 
Level  I  trauma  centers  in  the  District  of  Co- 
lumbia for  the  most  recent  year  such  data  is 
available:  Provided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  35 
percent  of  the  total  amount  available  in  any 
one  fiscal  year:  Provided  further.  That  these 
funds  are  available  for  obligation  and  ex- 
penditure upon  enactment  of  this  Act  and 
shall  be  subject  to  any  modifications  that 
may  be  enacted  in  authorizing  legislation. 
Furlough  Adjustment 

Each  agency,  office,  and  instrumenulity  of 
the  District,  except  the  District  of  Columbia 
Courts,  shall  furlough  each  employee  of  the 
respective  agency,  office,  or  instrumentality 
for  one  day  in  each  month  of  the  fiscal  year 
ending  September  30.  1993.  or  a  proportional 
number  of  hours  for  part-time  employees. 
The  personal  services  spending  authority  for 
each  agency,  office,  and  instrumentality  sub- 
ject to  this  section  is  reduced  in  an  amount 
equal  to  the  savings  resulting  from  the  em- 
ployee furloughs  required  by  this  section,  for 
a  total  reduction  of  $36,000,000.  The  Council 
shall  enact  legislation  to  implement  this 
section  which  may  include  but  shall  not  be 
limited  to  procedures  to  ensure  that  public 
health  and  safety  functions  are  carried  out. 
Within-Grade  Salary  Adjustments 

NotwithsUnding  any  other  provision  of 
law,  no  employee  of  any  agency,  office,  or  In- 
strumentality of  the  District  shall  receive 
within-grade  salary  increases  during  the  fis- 
cal year  ending  September  30.  1993.  and  no 
time  during  the  fiscal  year  ending  Septem- 
ber 30.  1993  shall  accrue  toward  the  waiting 
period  for  advancement  to  the  following  rate 
within  the  grade.  The  spending  authority  for 
each  agency,  office  and  instrumentality  is 
reduced  in  an  amount  equal  to  the  savings 
resulting  from  the  adjustments  required  by 
this  section,  for  a  total  reduction  of 
$13,000,000. 

Personal  and  Nonpersonal  Services 
Adjustments 
The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal 
services  in  the  amount  of  $30,798,600.  within 
one  or  several  of  the  various  appropriation 
headings  in  this  Act. 

Capptal  Outlay 
For  construction  projects.  $393,639,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22.  1904  (33  SWt.  244;  Public  Law  58-140; 
D.C.  Code.  sees.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  Act  of 
1954.  approved  May  18.  1954  (68  Stat.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  Sut 
183;  Public  Law  85-451:  D.C.  Code.  sees.  9-219 
and  47-3402);  section  3(g)  of  the  District  of 
Columbia  Motor  Vehicle  Parking  Facility 
Act  of  1942,  approved  August  20,  1958  (72  Stat 
686;  Public  Law  85-692:  D.C.  Code.  sec.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  of  1969.  approved  December  9  1969 
(83  Stat.  320;  Public  Law  91-143;  D.C.  Code. 
sees.  1-2451.  1-2452.  1-2454,  1-2456.  and  1-2457) 


including  acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing building  improvement  and  alteration  and 
treatment  of  grounds,  to  remain  available 
until  expended:  Provided.  That  $13,779,000 
shall  be  available  for  project  management 
and  $12,749,000  for  design  by  the  Director  of 
the  Department  of  Public  Works  or  by  con- 
tract for  architectural  engineering  services. 
as  may  be  determined  by  the  Mayor:  Provided 
further.  That  funds  for  use  of  each  capital 
project  implementing  agency  shall  be  man- 
aged and  controlled  in  accordance  with  all 
procedures  and  limitations  established  under 
the  Financial  Management  System:  Provided 
further,  That  all  funds  provided  by  this  ap- 
propriation title  shall  be  available  only  for 
the  specific  projects  and  purposes  Intended: 
Provided  further.  That  notwithstanding  the 
foregoing,  all  authorizations  for  capital  out- 
lay projects,  except  those  projects  covered 
by  the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968.  approved 
August  23.  1968  (82  Stat.  827;  Public  Law  90- 
495;  D.C.  Code.  sec.  7-134.  note),  for  which 
funds  are  provided  by  this  appropriation 
title,  shall  expire  on  September  30.  1994.  ex- 
cept authorizations  for  projects  as  to  which 
funds  have  been  obligated  in  whole  or  in  part 
prior  to  September  30.  1994:  Provided  further. 
That  upon  expiration  of  any  such  project  au- 
thorization the  funds  provided  herein  for  the 
project  shall  lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund. 
$251,630,000.  of  which  $39,602,000  shall  be  ap- 
portioned and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  improvement  projects,  and 
$12,200,000  collected  as  payment  in  lieu  of 
taxes  pursuant  to  the  "Water  and  Sewer 
Utility  Payment  in  Lieu  of  Taxes  Act  of 
1992"  shall  be  transferred  to  the  general  fund 
to  provide  $10,200,000  for  the  Mayor's  youth 
and  crime  initiative,  and  $2,000,000  for  the 
University  of  the  District  of  Columbia. 

For  construction  projects.  $45,908,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  a.ssessments 
therefor,  and  for  other  purposes,  approved 
April  22.  1904  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code.  sec.  43-1512  et  seq.):  Provided.  That 
the  requirements  and  restrictions  that  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  set  forth  in  this  Act  under 
the  Capital  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  appro- 
priation title:  Provided  further.  That  not  to 
exceed  $22,705,000  in  water  and  sewer  enter- 
prise fund  operating  revenues  shall  be  avail- 
able for  pay-as-you^o  capital  projects. 
Lottery  and  Charitable  Games  Enterprise 
fund 

For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30.  1982.  approved  De- 
cember 4.  1981  (95  Stat.  1174.  1175;  Public  Law 
97-91),  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries. 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1981  (DC.  Law  3- 
172:  D.C.  Code.  sees.  2-2501  et  seq.  and  22-1516 
et  seq.).  $8,450,000.  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided, That  the  District  of  Columbia  shall 
Identify  the  source  of  funding  for  this  appro- 
priation title  from  the  District's  own  lo- 
cally-generated revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 


be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  Charitable  Games 
Control  Board. 

Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (DC.  Law  5-36;  D.C.  Code.  see.  43-1801  et 
seq.).  $2,500,000. 

Starplex  Fund 

For  the  Starplex  Fund,  an  amount  nec- 
essary for  the  expenses  incurred  by  the  Ar- 
mory Board  in  the  exercise  of  its  powers 
granted  by  An  Act  To  Establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4,  1948  (62  Stat.  339; 
D.C.  Code.  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957.  approved 
September  7.  1957  (71  Stat.  619;  Public  Law 
85-300;  D.C.  Code.  sec.  2-321  et  seq.).  of  which 
$1,847,000  shall  be  transferred  to  the  general 
fund:  Provided,  That  the  Mayor  shall  submit 
a  budget  for  the  Armory  Board  for  the  forth- 
coming fiscal  year  as  required  by  section 
442(b)  of  the  District  of  Columbia  Self-Gov- 
ernment and  Governmental  Reorganization 
Act.  approved  December  24.  1973  (87  Stat.  824; 
Public  Law  93-198;  D.C.  Code.  sec.  47-301(b)). 
GENERAL  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

SEC.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec  103.  Whenever  in  this  Act.  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

SEC.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately-owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provided,  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  Judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
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Tax  Act  of  1947.  approved  March  31.  1956  (70 
Stat.  78;  Public  Law  84-460;  D.C.  Code,  sec  47- 
1812.11(C)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1982.  effective  April  6.  1982 
(D.C.  Law  4-101;  D.C.  Code.  sec.  3-205.44).  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968.  approved  July  31.  1968  (82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-schnol 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1994.  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1993. 

Sec.  hi.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services.  Federalism,  and  the  District  of  Co- 
lumbia of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  Council  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
representative:  Provided,  That  none  of  the 
funds  contained  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Set.  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23,  1977  (D.C.  Law  2-20;  D.C. 
Code.  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec.  114.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term. 

Sec.  115.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared  with 
projections. 

Sec.  116.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution. 
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Identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowing's. 

Sec.  117.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  118.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443).  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act.  1980.  approved  October  30. 
1979  (93  Stat.  713;  Public  Law  96-93),  as  modi- 
fied in  House  Report  No.  98-265,  and  in  ac- 
cordance with  the  Reprogrammlng  Policy 
Act  of  1980.  effective  September  16,  1980  iD.C. 
Law  3-100;  DC.  Code.  sec.  47-361  et  seq.i. 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sec.  120.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10.  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  121.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24.  1973  (87  Stat.  790- 
Public  Law  93-196;  D.C.  Code.  sec.  1-242(7)1, 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1992  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30.  1992. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945, 
approved  August  2,  1946  (60  Stat.  793;  Public 
Law  79-592;  D.C.  Code.  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  122.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3,  1979 
(D.C.  Law  2-139;  DC.  Code.  sec.  1-601.1  et 
seq.),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Government 
and  Governmenui  Reorganization  Act  of 
1973.  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  9^-198;  D.C.  Code.  sec.  1-242(3))! 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  123.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises. 
without  regard  to  the  provisions  of  section 


322  of  the  Economy  Act  of  1932  (Public  Law 
72-212:  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322,  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  124.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30,  1993,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1993  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1993.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1994. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  125.  Section  466(b)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  of  1973.  approved 
December  24,  1973  (87  Stat.  806;  Public  Law 
93-198;  D.C.  Code,  sec.  47-326).  as  amended.  Is 
amended  by  striking  "sold  before  October  1, 
1992""  and  inserting  ""sold  before  October  1, 
1993". 

Sec.  126.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985.  effective  Feb- 
ruary 21,  1986  (D.C.  Law  6-85;  D.C.  Code,  sec. 
1-1183.3),  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  127.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired but  has  not  been  approved  by  the 
Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  of  1973, 
approved  December  24,  1973  (87  Stat.  790;  Pub- 
lic Law  93-198;  D.C.  Code,  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981.  effective  October  17,  1981 
(DC.  Law  4-42;  DC.  Code,  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1,  1992,  of  the  required  reorganization 
plans,  including  but  not  limited  to:  the  Of- 
fice of  Tourism,  the  Office  of  Banking  and 
Financial  Institutions,  and  the  transfer  of 
the  functions  of  the  Unclaimed  Property 
Unit  within  the  Department  of  Finance  and 
Revenue  to  the  Office  of  the  Controller. 

Sec.  128.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  approved  December  12.  1965  (99  Stat. 
1037;  Public  Law  99-177).  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  approved  December  12 
1985  (99  SUt.  1037;  Public  Law  99-177).  as 
amended. 
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Sec.  129.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
approved  December  12,  1985  (99  Stat.  1037; 
Public  Law  99-177),  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided.  That 
the  sequestration  percenUge  specified  in  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
in  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12,  1985  (99  Stat. 
1037;  Public  Law  99-177),  as  amended. 

Sec.  130.  Section  133(e)  of  the  District  of 
Columbia  Appropriations  Act,  1990,  as 
amended,  is  amended  by  striking  ••December 
31,  1992"'  and  inserting  'December  31.  1993". 

Sec.  131.  For  the  fiscal  year  ending  Sep- 
tember 30.  1993.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec.  132.  None  of  the  funds  provided  in  this 
Act  may  be  used  by  the  District  of  Columbia 
to  provide  for  the  salaries,  expenses,  or  other 
costs  associated  with  the  offices  of  United 
States  Senator  or  United  States  Representa- 
tive under  section  4(d)  of  the  District  of  Co- 
lumbia Statehood  Constitutional  Convention 
Initiative  of  1979.  effective  March  10,  1981 
(D.C.  Law  3-171;  D.C.  Code.  sec.  l-113(d)). 

Sec.  133.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  District  of 
Columbia  to  operate,  after  June  1.  1993,  the 
juvenile  detention  facility  known  as  the 
Cedar  Knoll  Facility.  The  Mayor  shall  trans- 
mit a  plan  and  timetable  for  closing  the 
Cedar  Knoll  Facility  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  by  January  15.  1993. 

Sec.  134.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1993  if— 

( 1 )  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  •'entity  of  the  District  of  Columbia 
government"  includes  an  Independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may,  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 

Sec.  135.  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  issue  or  renew  a 
registration  certificate  or  identification  tag 
for  any  motor  vehicle  if  unpaid  fines,  pen- 
alties and  other  costs  for  traffic  violations  in 
the  District  of  Columbia  are  outstanding 
against  any  registered  owner  of  such  vehicle 
or  against  any  authorized  user  of  any  vehicle 
of  such  registered  owner. 


(b)  Subsection  (a)  shall  not  apply  to  an  is- 
suance or  renewal  if  the  Director  of  the  De- 
partment of  Public  Works  of  the  District  of 
Columbia — 

(1)  determines  that  special  circumstances 
require  a  waiver  of  such  subsection  with  re- 
spect to  such  issuance  or  renewal; 

(2)  issues  such  waiver  in  writing,  setting 
forth  such  circumstances;  and 

(3)  submits  a  written  notification  of  such 
waiver  and  circumstances  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  and  to  the  govern- 
mental agency  having  authority  to  approve 
such  issuance  or  renewal. 

Sec.  136.  None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  District  of 
Columbia  to  impose,  implement,  collect,  ad- 
minister, transfer,  or  enforce  a  payment  in 
lieu  of  taxes  on  the  Water  and  Sewer  Utility 
Administration  that  would  increase  pay- 
ments required  of  suburban  jurisdictions  in 
Maryland  or  Virginia  under  the  Blue  Plains 
Intermunlcipal  Agreement  of  1985. 

Sec.  137.  (a)  Legal  Domicile.— The  first 
section  of  the  Act  entitled  ""An  Act  provid- 
ing for  the  incorporation  of  certain  persons 
as  Group  Hospitalization.  Inc."".  approved 
August  11.  1939  (referred  to  as  "the  Act""),  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  District  of  Columbia  shall  be 
the  legal  domicile  of  the  corporation."". 

(b)  Regulatory  AuTHORrrv.— 

(1)  In  general.— Section  5  of  the  Act  is 
amended  to  read  as  follows: 

"Sec.  5.  The  corporation  shall  be  licensed 
and  regulated  by  the  District  of  Columbia  in 
accordance  with  the  laws  and  regulations  of 
the  District  of  Columbia.". 

(2)  Repeal.— The  Act  is  amended  by  strik- 
ing section  7. 

(c)  Reimbursement  of  Regulatory  costs 
BY  THE  Corporation.— The  Act  (as  amended 
by  section  (b)  of  this  Act)  Is  amended  by  in- 
serting after  section  6  the  following  new  sec- 
tion: 

"Sec.  7.  The  corporation  shall  reimburse 
the  District  of  Columbia  for  the  costs  of  in- 
surance regulation  (including  financial  and 
market  conduct  examinations)  of  the  cor- 
poration and  its  affiliates  and  subsidiaries  by 
the  District  of  Columbia. 

(d)  Efkective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  expire  on 
September  30.  1993.  or  upon  the  enactment  of 
specific  authorizing  legislation. 

Sec.  138.  Notwithstanding  any  other  law. 
the  District  of  Columbia  Board  of  Elections 
and  Ethics  shall  place  on  the  ballot,  without 
alteration,  at  a  general,  special,  or  primary 
election  to  be  held  within  90  days  after  the 
date  of  enactment  of  this  Act,  the  following 
initiative: 

short  title 

Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia. 

SUMMARY  STATE.MENT 

This  initiative  measure,  if  passed,  would 
increase  the  penalty  for  first  clegree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
.sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole. 

LEGISLATIVE  TEXT 

The  legislative  text  of  the  initiative  shall 
read  as  follows: 

Be  it  enacted  by  the  Electors  of  the  Dis- 
trict of  Columbia,  that  this  measure  be  cited 
as  the  "Mandator.v  Life  Imprisonment  or 
Death  Penalty  for  Murder  in  the  District  of 
Columbia". 


"Section  801  of  the  Act  entitled  'An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia', approved  March  3,  1901  (D.C.  Code 
22-2404(a)).  is  amended— 

•'(J)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  punishment  of  murder  in  the  first 
degree  shall  be  life  imprisonment  without 
the  possibility  of  parole,  or  death.'; 

"(2)  by  striking  subsection  (b)  and  redesig- 
nating subsection  (c)  as  subsection  (bi;  and 

"(3)  by  adding  at  the  end  the  following  new 
subsections: 

'"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d).  (e).  (f),  (g),  (h), 
(i),  (j).  (k),  and  (1). 

"•(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

•■•(1)  Mental  capacity.— The  defendants 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

•"(2)  Duress.— The  defendant  was  under 
unusual  and  substantial  duress. 

•■'(3)  Participation  in  offense  minor.— 
The  defendant  is  punishable  as  a  principal 
(pursuant  to  section  908  of  the  Act  entitled 
••An  Act  to  establish  a  code  of  law  for  the 
District  of  Columbia"",  approved  March  3, 
1901  (D.C.  Code  22-105))  in  the  offense,  which 
was  committed  by  another,  but  the  defend- 
ant"s  participation  was  relatively  minor. 

'"•(e)  Aggravating  FACT0RS.-|-In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f).  including  the  following 
factors: 

••'(1)  Killing  in  furtherance  of  drug 
TRAFFICKING.— The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

■■'(2)  Killing  in  the  course  of  other  seri- 
ous VIOLENT  crimes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery ,_  burglary, 
sexual  abuse,  kidnapping,  or  arson 

•••(3)  MULTIPLE  KILLINGS  OR  ENDANGERMENT 

OF  OTHERS.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

■••(4)     INVOLVEMENT     OF     FIREAR.M.— During 

and  in  relation  to  the  commission  of  the  of- 
fense, the  defendant  used  or  possessed  a  fire- 
arm (as  defined  in  paragraph  (6)  of  D.C.  Law 
1-85  (D.C.  Code  6-2302(6))). 

■  "(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

•••(6)  Killing  while  incarcerated  or 
UNDER  supervision.— The  defendant  at  the 
time  of  the  offense  was  confined  in  or  had  es- 
caped from  a  jail,  prison,  or  other  correc- 
tional or  detention  facility,  was  on  pre-trial 
release,  or  was  on  probation,  parole,  super- 
vised release,  or  other  post-conviction  condi- 
tional release. 


"(7)  Heinous,  cruel  or  depraved  manner 
of  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

■"(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"•(9)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"'(11)  Vulnerability-  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

•••(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant— 

""(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

•••(B)  because  of  the  performance  of  the 
public  servant"s  official  duties;  or 

"•(C)  because  of  the  public  servanfs  status 
as  a  public  servant. 

•"(13)  Killing  to  interfere  with  or  re- 
taliate against  witness.— The  defendant 
committed  the  offense  in  order  to  prevent  or 
inhibit  any  person  from  testifying  or  provid- 
ing information  concerning  an  offense,  or  to 
retaliate  against  any  person  for  testifying  or 
providing  such  information. 

•••(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.—If  the  government  intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 
file  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victims  family.  The  court  may  per- 
mit the  attorney  for  the  government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

'••(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendants  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneleci  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant"s  guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  government,  the  hearing 
shall  be  carried  out  before  the  judge  without 
a  jury.  If  there  is  no  jury,  references  to  ••the 
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Jury"  in  this  section,  where  applicable,  shall 
be  understood  as  referring  to  the  judge. 

•"(h)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— No  presentence  report  sl.all  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f).  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  Imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"•(i)  Findings  of  aggravating  and  Miti- 
gating Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (fi  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that-  the 
factor  has  been  established. 

'"(j)  Finding  Concerning  a  Se.ntence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (i)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

•'•(k)  Special  Precaution  To  Assure 
Against  Discri.mination.— in  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j).  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim. 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j).  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 


ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

■••(1)  Imposition  of  a  Sentence  of 
Death.— Upon  a  recommendation  under  sub- 
section (j)  that  a  sentence  of  death  be  im- 
posed, the  court  shall  sentence  the  defendant 
to  death.  Otherwise  the  court  shall  impose  a 
sentence  of  life  imprisonment  without  the 
possibility  of  parole. 
"  (m)  Review  of  a  Sentence  of  Death.— 
•■■(I)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (i).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i),  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

■••(3)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation of  the  sentence  or  imposition  of  an- 
other authorized  sentence  as  appropriate,  ex- 
cept that  the  court  shall  not  reverse  a  sen- 
tence of  death  on  the  ground  that  an  aggra- 
vating factor  was  invalid  or  was  nof  sup- 
ported by  the  evidence  and  information  if  at 
least  one  aggravating  factor  described  in 
subsection  (e)  remains  which  wa.s  found  to 
exist  and  the  court,  on  the  basis  of  the  evi- 
dence submitted  at  trial  and  the  information 
submitted  at  the  sentencing  hearing,  finds 
that  the  remaining  aggravating  factor  or 
factors  that  were  found  to  exist  outweigh 
any  mitigating  factors.  The  court  of  appeals 
shall  state  in  writing  the  reasons  for  its  dis- 
position of  an  appeal  of  a  sentence  of  death 
under  this  section. 

"(n)  Imple.mentation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

•■(0)  Special  Bar  to  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

•••(p)  CONsciE.sTious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  the 
District  of  Columbia  government,  and  no 
person  providing  services  to  the  government 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  in  attendance  at  or  to  partici- 
pate in  any  e.xecution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
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ployee.  For  purposes  of  this  subsection,  the 
term  •participate  in  any  execution"  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  the  execu- 
tion, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. 

•••(q)  Appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  chapter  26  of  title 
11  of  the  District  of  Columbia  Code  (D.C. 
Code  U-2601  et  seq. ).  and  at  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct  re- 
view of  the  judgment,  unless  replaced  by  the 
court  with  other  qualified  counsel.  Except  as 
otherwise  provided  in  this  section,  chapter  26 
of  title  11  of  the  District  of  Columbia  Code 
(D.C.  Code  11-2601  et  seq.)  .shall  apply  to  ap- 
pointments under  this  section. 

•■•(r)  Representation  After  Finalitv  of 
Judgment.— When  a  judgment  imposine-  a 
sentence  of  death  under  this  section  ha> 
come  final  through  affirmance  by  the  >^ 
preme  Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  coun.sel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  lo  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  repre-sentation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

■••(s)  Standards  for  Competence  of  Coun- 
sel.—in  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r).  at  least  one  coun.sel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

•••(t)  Claims  of  Ineffectiveness  of  Coun- 
sel in  collateral  Proceedings.— The  inef- 


fectiveness or  incomipetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
23-110  of  the  District  of  Columbia  Code  in  a 
case  under  this  section  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

•••(u)  Time  for  Collateral  Attack  on 
Death  Sentence.— A  motion  under  section 
23-110  of  the  District  of  Columbia  Code  at- 
tacking a  sentence  of  death  under  this  sec- 
tion, or  the  conviction  on  which  it  is  predi- 
cated, shall  be  filed  within  90  days  of  the  is- 
suance of  the  order  under  subsection  (r)  ap- 
pointing or  denying  the  appointment  of 
counsel  for  such  proceedings.  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  Such  a  motion 
shall  have  priority  over  all  non-capital  mat- 
ters in  the  district  court,  and  in  the  court  of 
appeals  on  review  of  the  district  court's  deci- 
sion. 

'••(V)  Stay  of  Execution.— The  execution 
of  a  sentence  of  death  under  this  section 
shall  be  stayed  in  the  course  of  direct  review 
of  the  judgment  and  during  the  litigation  of 
an  Initial  motion  in  the  case  under  section 
23-110  of  the  District  of  Columbia  Code.  The 
stay  shall  run  continuously  following  impo- 
sition of  the  sentence  and  shall  expire  if— 

■••(1)  the  defendant  fails  to  file  a  motion 
under  section  23-110  of  the  District  of  Colum- 
bia Code  within  the  time  specified  in  sub- 
section (u),  or  fails  to  make  a  timely  appli- 
cation for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court; 

••  •(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  23-110 
of  the  District  of  Columbia  Code,  the  Su- 
preme Court  disposes  of  a  petition  for  certio- 
rari in  a  manner  that  leaves  the  capital  sen- 
tence undisturbed,  or  the  defendant  fails  to 
file  a  timely  petition  for  certiorari:  or 

■"(3)  before  a  district  court,  in  the  pres- 
ence of  counsel  and  after  having  been  advised 
of  the  consequences  of  such  a  decision,  the 
defendant  waives  the  right  to  file  a  motion 
under  section  23-110  of  the  District  of  Colum- 
bia Code. 

'••(w)  Finality  of  the  Decision  on  Re- 
view.—if  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
.after  shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

•'•(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings: 

•••(2)  the  failure  to  raise  the  claim  is  the 
result  of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings:  and 

■••<3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
courfs  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"•(X)  Commutation  of  Sente.nce  of 
Death.— The  Mayor  shall  have  power  to  com- 
mute a  sentence  of  death  under  this  section 
to  a  sentence  of  life  imprisonment,  without 
parole. 

•"(y)  Definitions.— For  purposes  of  this 
section— 

'••(1)  '•State^'  includes  a  State  of  the  Unit- 
ed States,  the  District  of  Columbia.  Puerto 


Rico,  Guam,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the  United 
States: 

•■•(2)  "offense",  as  used  in  paragraphs  (2), 
(5),  and  (13)  of  subsection  (e)  and  in  para- 
graph (5)  of  this  subsection  means  an  offense 
under  the  law  of  the  District  of  Columbia, 
another  State,  or  the  United  States: 

"■(3)  "drug  trafficking  activity^^  means  a 
felony  punishable  under  D.C.  Law  4-29  (D.C. 
Code  33-501  et  seq.)  or  a  pattern  or  series  of 
acts  involving  one  or  more  such  felonies: 

•••(4)  ••robbery"  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force: 

•••(5)  ••burglary"  means  entering  or  re- 
maining in  a  building  or  structure  in  viola- 
tion of  the  law  of  the  District  of  Columbia, 
another  State,  or  the  United  States,  with  the 
intent  to  commit  an  offense  in  the  building 
or  structure; 

•••(6)  ••sexual  abuse"  means  any  conduct 
proscribed  by  chapter  109A  of  title  18,  United 
States  Code,  whether  or  not  the  conduct  oc- 
curs in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States; 

•••(7)  ••arson"  means  damaging  or  destroy- 
ing a  building  or  structure  through  the  use 
of  fire  or  explosives: 

•••(8)  ••kidnapping"  means  seizing,  confin- 
ing, or  abducting  a  person,  or  transporting  a 
person  without  his  or  her  consent: 

■••(9)  ••pre-trial  release",  '•probation",  •'pa- 
role", ••supervised  release^',  and  ••other  post- 
conviction conditional  release",  as  used  in 
subsection  (e)(6).  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States:  and 

•••(10)  ••public  servant"'  means  an  em- 
ployee, agent,  officer,  or  official  of  the  Dis- 
trict of  Columbia,  another  State,  or  the 
United  States,  or  an  employee,  agent,  offi- 
cer, or  official  of  a  foreign  government  who 
is  within  the  scope  of  section  1116  of  title  18. 
United  States  Code.'.". 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1993". 
TITLE  U 
FISCAL  YEAR  1992  SUPPLEMENTAL 

DISTRICT  OF  COLUMBIA  FUNDS 
Governmental  Direction  and  Support 

I  including  RESCLSSION) 

For  an  additional  amount  for  ■'Govern- 
mental direction  and  support".  $3,177,000: 
Provided.  That  of  the  funds  appropriated 
under  this  heading  for  the  fiscal  year  ending 
September  30.  1992  in  the  District  of  Colum- 
bia Appropriations  Act.  1992.  approved  Octo- 
ber 1.  1991  (Public  Law  102-111;  105  Stat.  560). 
$5,427,000  are  rescinded  for  a  net  decrease  of 
$2,250,000:  Provided  further.  That  of  the  re- 
maining funds,  $1,724,000  shall  be  for  the 
Mayor's  youth  and  crime  initiative  in  the 
City  Administrator's  Office,  but  shall  not  be 
obligated  or  expended  until  the  Mayor  sub- 
mits to  the  Council  a  plan  for  the  allocation 
and  use  of  the  funds,  and  $476,000  shall  be  for 
the  Office  of  Personnel  to  conduct  a  manage- 
ment audit  of  personal  and  nonpersonal  serv- 
ices: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  there  is  hereby 
appropriated  from  the  earnings  of  the  appli- 
cable retirement  funds  '  an  additional 
$1,694,000  to  pay  legal,  management,  invest- 
ment, and  other  fees  and  administrative  ex- 
penses of  the  District  of  Columbia  Retire- 
ment Board. 

Economic  Development  and  Regulation 
(including  re.scission) 

For  an  additional  amount  for  ••Economic 
development  and  regulation^'.  $6,361,000:  Pro- 


vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1992  in  the  District  of  Columbia 
Appropriations  Act.  1992,  approved  October  1, 

1991  (Public  Law  102-111;  105  Stat.  561), 
$5,094,000  are  rescinded  for  a  net  increase  of 
$1,267,000. 

Public  Safety  and  Justice 
(including  rescission) 

For  an  additional  amount  for  ••Public  safe- 
ty and  justice".  $114,000;  Provided.  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30.  1992 
in  the  District  of  Columbia  Appropriations 
Act.  1992,  approved  October  1,  1991  (Public 
Law  102-111;  105  Stat.  561).  $22,356,000  are  re- 
scinded for  a  net  decrease  of  $22,242,000.  Pro- 
vided further.  That  of  the  funds  remaining  for 
the  personal  services  of  the  Metropolitan  Po- 
lice Department.  $1,000,000  shall  be  redi- 
rected to  non-personal  services  of  the  De- 
partment for  equipment  purchases  and  con- 
tractual services:  Provided  further.  That  not 
to  exceed  $700,000  shall  be  available  from  this 
appropriation,  and  funds  under  this  heading 
in  Public  Law  102-111  (105  Stat.  561)  for  the 
Chief  of  Police  for  the  prevention  and  detec- 
tion of  crime. 

Public  Education  System 
(including  rescission) 

For  an  additional  amount  for  ••Public  edu- 
cation system".  $300,000.  of  which  $260,000  is 
for  the  public  schools  of  the  District  of  Co- 
lumbia and  $40,000  is  for  pay-as-you-go  cap- 
ital projects  for  the  public  schools:  Provided. 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30,  1992  in  the  District  of  Columbia  Appro- 
priations Act,  1992.  approved  October  1,  1991 
(Public  Law  102-111;  105  Stat.  563).  $48,000  for 
the  Education  Licensure  Commission  are  re- 
scinded for  a  net  increase  of  $252,000. 
Human  Support  Services 
(including  rescission) 

For  an  additional  amount  for  "Human  sup- 
port services",  $45,565,000:  Provided.  That 
$2,196,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30.  1992  in  the  District  of  Columbia  Appro- 
priations Act,  1992.  approved  October  1.  1991 
(Public  Law  102-111;  105  Stat.  564),  $3,405,000 
are  rescinded  for  a  net  increase  of  $42,160,000. 
PUBLIC  Works 

(RESCISSION) 

Of  the  funds  appropriated  under  this  bead- 
ing for  the  fiscal  year  ending  September  30, 

1992  in  the  District  of  Columbia  Appropria- 
tions Act.  1992,  approved  October  1,  1991 
(Public  Law  102-111;  105  Stat.  564),  $31,308,000 
are  rescinded. 

Washington  Convention  Center  Fund 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1992  in  the  District  of  Columbia  Appropria- 
tions Act,  1992,  approved  October  1,  1991 
(Public  Law  102-111;  105  Stat.  564),  $560,000 
are  rescinded. 

Repayment  of  Loans  and  Interest 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1992  in  the  District  of  Columbia  Appropria- 
tions Act,  1992,  approved  October  1,  1991 
(Public  Law  102-111;  105  Stat.  564),  $2,544,000 
are  rescinded. 
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Repayment  of  General  Fund  Deficit 
For  an  additional  amount  for  "Repayment 
of  general  fund  deficit".  $2,245,000. 
Resizing 
For  the  purpose  of  funding  costs  associated 
with      the      Temporary      Appeals      Board, 
downsizing,  and  early-outs.  $5,510,000.  to  be 
apportioned  by  the  Mayor  of  the  District  of 
Columbia  within  the  various  appropriation 
headings  in  this  Act  from  which  costs  are 
properly  payable. 

Facilities  Rent  Leases 
For  the  purpose  of  funding  costs  associated 
with  the  rental  and  leasing  of  facilities  for 
governmental  purposes.  $16,667,000. 
Capital  Outlay 
For  an  additional  amount  for  "Capital  out- 
lay". $11,000,000.  to  remain  available  until 
expended:  Provided.  That  of  the  amounts  ap- 
propriated under  this  heading  in  prior  fiscal 
years  for  the  Law  School  Facility.  $10,000,000 
are  rescinded  for  a  net  increase  of  $1,000,000: 
Provided  further.  That  $150,000  shall  be  avail- 
able for  project  management  and  $285,000  for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architec- 
tural engineering  services,  as  may  be. deter- 
mined by  the  Mayor. 

Water  and  Sewer  Enterprise  Fund 
(including  rescission) 
For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  $62,327,000.  of  which 
$28,287,000  shall  be  transferred  to  the  general 
fund  to  finance  general  fund  operating  ex- 
penses: Provided.  That  of  the  funds  appro- 
priated under  this  heading  for  the  fiscal  year 
ending  September  30.  1992  in  the  District  of 
Columbia  Appropriations  Act.  1992.  approved 
October  1.  1991  (Public  Law  102-111;  105  Stat. 
566).  $36,820,000  are  rescinded  for  a  net  in- 
crease of  $26,507,000:  Provided  further.  That 
$38,834,000  of  the  amounts  available  for  fiscal 
year  1992  shall  be  apportioned  and  payable  to 
the  debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improve- 
ment projects  instead  of  $38,006,000  as  pro- 
vided under  this  heading  in  the  District  of 
Columbia  Appropriations  Act.  1992.  approved 
October  1.  1991  (Public  Law  102-111;  105  Stat 
566). 

The  following  provision  under  this  heading 
for  the  fi.scal  year  ending  September  30.  1992 
in  the  District  of  Columbia  Appropriations 
Act.  1992.  approved  October  1.  1991  (Public 
Law  102-111;  105  Stat.  566)  is  repealed  ":  Pro- 
vided further.  That  $25,608,000  in  water  and 
sewer  enterprise  fund  operating  revenues 
shall  be  available  for  pay-as-you-go  capital 
projects". 

Starplex  Fund 
For  the  Starplex  Fund,  an  amount  nec- 
essary for  the  expenses  incurred  by  the  Ar- 
mory Board  in  the  exercise  of  its  powers 
granted  by  An  Act  To  establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4.  1948  (62  Stat.  339; 
D.C.  Code.  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957.  approved 
September  7.  1957  (71  Stat.  619;  Public  Law 
85-3001;  D.C.  Code.  sec.  2-321  et  seq.).  of  which 
$584,000  shall  be  transferred  to  the  general 
fund. 

General  Provisions 

SEC.  201.  Section  134  of  the  District  of  Co- 
lumbia Appropriations  Act.  1992.  approved 
October  1.  1991  (105  Stat.  571)  is  amended  by 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  This  section  shall  not  apply  to  the 
District  of  Columbia  Board  of  Education, 
which  may,  pursuant  to  the  laws  and  regula- 


tions of  the  District  of  Columbia,  accept  and 
use  gifts  to  the  public  schools  without  prior 
approval  by  the  Mayor.". 

Sec.  202.  Notwithstanding  any  other  provi- 
sion of  law.  appropriations  made  and  author- 
ity granted  pursuant  to  this  title  shall  be 
deemed  to  be  available  for  the  fiscal  year 
ending  September  30.  1992. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Supplemental  Appropriations  and 
Rescissions  Act.  1992". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  California  [Mr. 
Dixon]  wil  be  recog-nized  for  30  min- 
utes, and  the  gentleman  from  New  Jer- 
sey [Mr.  Gallo]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks, 
and  I  yield  myself  such  time  aa  I  may 
consume. 

Mr.  Speaker,  the  House  just  a  few 
minutes  ago  received  a  message  from 
President  Bush  vetoing  H.R.  5517,  the 
first  D.C.  Appropriations  Act  for  fiscal 
year  1993.  President  Bush  states  that 
he  objects  to  language  in  the  bill  that 
allows  the  District  of  Columbia  to  use 
local  revenues  for  abortions.  He  does 
not  object  to  the  underlying  legisla- 
tion; nor  does  he  object  to  the  level  of 
funding  in  the  bill. 

But  President  Bush  does  object  to  al- 
lowing the  District  to  use  its  local  tax 
revenues  for  abortions. 

And  he  objects  even  though  the  Su- 
preme Court  has  upheld,  in  every  case 
since  the  1973  ruling  in  Roe  versus 
Wade,  the  right  of  women  to  have  abor- 
tions. 

The  most  recent  Supreme  Court  deci- 
sion on  June  29.  1992,  in  the  case 
Planned  Parenthood  of  Southeastern 
Pennsylvania  versus  Casey,  ruled  that 
States  may  not  outlaw  all  abortions. 

The  law  of  the  land  makes  no  dif- 
ference to  President  Bush  when  it 
comes  to  allowing  the  District  to  pay 
for  abortions  for  women  who  do  not 
have  the  money  to  pay.  President  Bush 
does  not  interfere  with  middle  class  or 
well-to-do  women  who  want  to  have  an 
abortion.  Instead  he  picks  on  the  less 
fortunate. 

Mr.  Speaker,  the  new  bill— H.R. 
6056— that  is  now  before  the  House 
makes  the  change  demanded  by  Presi- 
dent Bush.  Section  114.  at  the  bottom 
of  page  25  and  the  top  of  page  26  of  the 
bill,  reads: 

None  of  the  funds  contained  in  this  act 
shall  be  used  to  perform  abortions  except 
when  the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 

The  word  "Federal"  that  was  in  the 
vetoed  bill  and  was  the  root  of  Presi- 
dent Bush's  objections  has  been  de- 
leted. 

That  is  the  only  change  from  the  ve- 
toed bill,  H.R.  5517.  All  other  general 
and  legislative  provisions  that  were  in 
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the  vetoed  bill  are  retained  in  their 
identical  form  in  this  new  bill. 

And  let  me  emphasize  that  the  total 
funding  in  this  bill  is  exactly  the  same 
as  in  H.R.  5517— $688  million  in  Federal 
funds,  and  $3.2  billion  in  District  funds. 

Let  me  point  out  that  there  is  no  sep- 
arate report  accompanying  H.R.  6056. 
Therefore,  the  executive  branch  and 
the  District  government  are  directed  in 
their  administration  of  H.R.  6056  to  fol- 
low precisely  the  reports  of  the  House 
and  Senate  Committees  on  Appropria- 
tions and  the  joint  committee  of  con- 
ference as  well  as  related  floor  debates 
on  the  previous  bill— H.R.  5517.  I  am  re- 
ferring specifically  to  House  Reports 
102-^38  and  102-906  and  Senate  Report 
102-333.  The  only  exception  relates  to 
the  restriction  on  the  use  of  local  funds 
for  abortions  where  it  is  performed  to 
save  the  life  of  the  mother. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port this  new  bill  so  that  the  District 
government  will  have  the  funds  nec- 
essary to  carry  out  its  responsibilities. 

n  1020 

Mr.  GALLO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  and  I 
rise  in  support  of  H.R.  6056,  the  revised 
D.C.  Appropriations  Act  for  fiscal  year 
1993. 

While  I  disagree  with  the.  premise  of 
the  veto,  we  cannot  hold  the  District  of 
Columbia  hostage.  As  a  result,  we  have 
addressed  the  administration's  objec- 
tions, and  we  how  ask  for  your  ap- 
proval of  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
m.v  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  recog- 
nize that  the  District  appropriation 
and  the  vote  on  abortion  has  become 
something  of  a  ritual  for  this  House. 
And  yet  I  ask  my  colleagues  to  support 
us  on  H.R.  6056.  and  I  ask  it  in  this  year 
in  particular. 

I  recognize  that  this  is  a  sensitive  po- 
litical year.  But  the  fact  is  that  the 
total  inflexibility  on  this  issue  has  not 
aided  my  colleagues  on  the  other  side 
of  the  aisle.  There  are  many  who  vote 
with  us  on  this  issue  who  disagree  with 
us  on  the  question  of  abortion,  but  rec- 
ognize this  vote  for  what  it  is,  a  home 
rule  vote  and  not  an  abortion  vote. 

It  is  perfectly  consistent  to  support 
us  on  the  basis  of  the  Home  Rule  Act 
and  yet  maintain  a  position  of  your 
own  against  abortion.  I  asked  the 
President  to  do  that  this  year,  rec- 
ognizing his  own  strictures. 

What  we  asked  here  was  that  the  Dis- 
trict of  Columbia  be  allowed  to  spend 
its  own  money,  no  Federal  money  for 
abortions  for  poor  women.  There  has 
not  been  an  ability  on  the  part  of  the 
District  of  Columbia  to  allow  abortions 
for  poor  women  who  may  be  crack  ad- 
dicts and  who  in  fact  bear  babies  with 
AIDS.  If  those  women  desire  an  abor- 


tion, surely  it  is  criminal  to  keep  them 
from  having  one.  If  there  is  any  doubt, 
one  need  only  go  to  the  D.C.  General 
Hospital,  as  I  have  several  times  this 
year,  to  see  babies  born  in  this  way, 
some  of  them  kept  alive  and  appearing 
to  be  in  pain  even  as  they  are  kept 
alive. 

There  have  been  so  far  only  two  Med- 
icaid abortions  in  the  District  of  Co- 
lumbia this  year.  There  was  one  last 
year  and  one  the  year  before.  Planned 
Parenthood  has  been  of  some  consider- 
able aid  to  other  poor  women,  but  the 
fact  is  that  a  terrible  burden  has  fallen 
on  our  hospital  system  and  on  the  resi- 
dents of  the  District  of  Columbia  be- 
cause we  are  not  able  to  give  to  women 
who  are  poor  in  the  District  of  Colum- 
bia what  is  granted  to  women  every- 
where else  in  the  United  States  of 
America. 

My  colleagues,  in  your  own  jurisdic- 
tions what  we  have  is  the  rule  of  local 
control.  Some  areas  allow  abortions 
under  some  circumstances,  and  some 
vary  the  circumstances.  But  no  other 
jurisdiction  is  kept  from  paying  for 
abortions  for  poor  women.  That  is  the 
essence  of  federalist  democratic  rule 
under  which  we  now  operate. 

I  ask  Members,  however,  to  vote  with 
us  on  H.R.  6056  to  save  the  appropria- 
tion for  the  650.000  residents  of  the  Dis- 
trict of  Columbia. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  ma.v  consume. 

Once  again,  Mr.  Speaker,  let  me  em- 
phasize that  the  only  change  in  this 
bill  relates  to  the  abortion  language  in 
section  114  that  I  have  indicated  now 
conforms  to  the  President's  desires  as 
it  relates  to  his  veto.  In  all  other  in- 
stances the  bill  is  the  same. 

Mr.  GALLO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  230.  nays 
160,  not  voting  42,  as  follows: 


[Roll  No.  437] 

Erdrelch 

Markey 

Schaefer 

Ewing 

Marlenee 

Schroeder 

YEAS— 230 

Fawell 

McCandless 

SchuUe 

Abercromble 

Gilchresl 

Natcher 

Fields 

McCollum 

Schumer 

Ackerman 

Gllckman 

Neal  (MA) 

Frank  (MA) 

McEwen 

Sensenbrenner 

Alexander 

Gonzalez 

Nowak 

Gallegly 

Meyers 

Shays 

Allen 

Gordon 

Dakar 

Geren 

Miller  (OH) 

Shusler 

Anderson 

Grandy 

Oberstar 

Glllmor 

Miller  (WAl 

Skelton 

Andrews  (ME) 

Green 

Obey 

Gingrich 

Moorhead 

Slaughter 

Andrews  (NJ) 

Ouarini 

Ortiz 

Goodling 

Murphy 

Smith  (OR) 

Annunzio 

Hall  (OH) 

Owens  (NY) 

Goss 

Myers 

Smith  (TX) 

Anthony 

Hamilton 

Owens  (UT) 

Gradlson 

Neal  (NO 

Snowe 

Applegale 

Hatcher 

Panetta 

Gunderson 

Nichols 

Solomon 

Atkins 

Hayes  (ID 

Parker 

HalKTX) 

Nussle 

Spence 

AuColn 

Hertel 

Pastor 

Hammerschmidt     Olver 

SUIIings 

Bacchus 

Hoagland 

Payne (NJ) 

Hancock 

Orton 

Steams 

Bateman 

Hochbrueckner 

Payne  (VA) 

Harris 

Oxley 

Stenholm 

Bellenson 

Horn 

Pease 

Hastert 

Packard 

Studds 

Bennett 

Horton 

Pelosi 

Hayes  (LA) 

Pallone 

Stump 

Bentlej- 

Houghton 

Peterson  ( PL) 

Heney 

Patterson 

Sundquist 

Berman 

Hubbard 

Pickle 

Henry 

Paxon 

Swett 

Bllbray 

Hughes 

Porter 

Herger 

Penny 

Tauzin 

Blackwell 

Hyde 

Price 

Hobson 

Peterson  (MN) 

Taylor  (MS) 

Bllley 

Jacobs 

Rangel 

Hopkins 

Petri 

Taylor  (NO 

Bonior 

Jenkins 

Reed 

Hunter 

Pickett 

Thomas  (WY) 

Borski 

Johnson  (SD) 

Regula 

Hutto 

Poshard 

Unsoeld 

Boucher 

Johnston 

Richardson 

Inhofe 

Pursell 

Upton 

Boxer 

Jones 

Ridge 

James 

Quillen 

Valentine 

Brooks 

Jontz 

Rlnaldo 

Johnson  (CT) 

Rams  tad 

Volkmer 

Broomfleld 

Kanjorski 

RosLehllnen 

Johnson  (TX) 

Ravenel 

Vucanovich 

Brown 

Kaptur 

Rose 

Kolbe 

Rhodes 

Walker 

Bryant 

Kennedy 

Rostenkowski 

Kostmayer 

Ritter 

Washington 

BusUmanle 

Kennelly 

Roybal 

Kyi 

Roemer 

Weldon 

Campbell  (CO) 

Klldee 

Russo 

Lagomarsino 

Rogers 

Williams 

Cardln 

Kleczka 

Sabo 

Leach 

Rohrabacher 

Wilson 

Carper 

Kolter 

Sanders 

Lent 

Roth 

Young  (AK) 

Can- 

Kopetski 

Sangmeisler 

Lewis  (CA) 

Roukema 

Young  (FL) 

Clay 

LaFalce 

.Savage 

Lewis  (FL) 

Rowland 

Zellff 

Clement 

Lancaster 

Sawyer 

Lightfoot 

Santorum 

Zimmer 

dinger 

Lantos 

Scheuer 

Livingston 

Sarpalius 

Collins  (ID 

LaRocco 

Schlff 

Lloyd 

Sax  ton 

Collins  (Ml) 

Laughlln 

Serrano 

NOT  VOTING-42 

Condlt 

Lehman  (CAi 

Sharp 

Conyers 

Lehman  (FL) 

Sikorski 

Aspln 

Oilman 

Nagle 

Cooper 

Levin  (MI) 

Sisisky 

Baker 

Hansen 

01  in 

Costello 

Lewis  (GA) 

Skaggs 

Barnard 

HefBer 

Perkins 

Coughlln 

Long 

Skeen 

Bilirakls 

Holloway 

Rahall 

Cox  (ID 

Lowery  (CA) 

Slallery 

Camp 

Hoyer 

Ray 

Coyne 

Lowey  (NY) 

Smith  (lA) 

Coleman  (TX) 

Huckaby 

Riggs 

Darden 

Luken 

Smith  (NJ) 

Donnelly 

Ireland 

RoberUs 

Davis 

Machtley 

Spralt 

Dymally 

Jefferson 

Roe 

de  la  Gai-za 

Manton 

Stark 

Edwards  (OK) 

Kasich 

Shaw 

DeLauro 

Martin 

Stokes 

Engel 

Klug 

Smith  (FL) 

Dellums 

Martinez 

Swift 

Espy 

Levine  (CA) 

Solarz 

Derrick 

Matsui 

Synar 

Feighan 

Lipinski 

Staggers 

Dicks 

Mavroules 

Tallon 

FogllelU 

McCrery 

Torricelli 

Dingell 

Mazzoli 

Tanner 

Ford  (TN) 

McMillan  (.NC) 

Weber 

Dixon 

McCloskey 

Thomas  (CA) 

Dooley 

McCurdy 

Thomas  (GA) 
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Dorgan  (ND) 
Downey 

McDade 

McDermotl 

Thornton 
Torres 

The  Clerk  announced 

the  following 

Durbin 

McGrath 

Towns 

pair: 

Dwyer 

McHugh 

Traficant 

On  this 

vote: 

Early 
Eckart 
Edwards  (CA) 

McMillen(MD) 

McNulty 

Mfume 

Traxler 
Vander  Jagt 
Venlo 

Mr.  Hoye 
Messrs. 

r  for.  with  Mr.  Barnard  against. 
VOLKMER.     OLVER.     and 

Evans 

Michel 

Vlsclosky 

SCHUMER.       and       Mrs.       UNSOELD 

Fascell 
Fazio 

Miller  (CA) 
Minela 

Walsh 
Waters 

changed 

their    vote    from    "yea"    to 

Fish 

Mink 

Wax  man 

"nay.  " 

Flake 

Moakley 

Wheal 

Mr.   FLAKE  changed 

his  vote  from 

Ford  (MI) 

Molinari 

Whllten 

"nay"  to 

■'.yea." 

Franks  (CT) 

Frost 

Gallo 

MoUohan 

Montgomery 

Moody 

Wise 
Wolf 
Wolpe 

So  the  bill  was  passed. 
The  result  of  the  vote 

was  announced 

Gaydos 

Moran 

Wyden 

as  above  recorded. 

Gejdenson 

Morella 

Wylie 

A  motion  to  reconsider  was  laid  on 

Gekas 
Gephardt 

Morrison 
Mrazek 

Yates 
Yatron 

the  table. 

Gibbons 

.Murtha 
NAYS— 160 

GENERAL  LEAVE 

Allard 
Andrews  (TX) 

Bruce 
Banning 

Crane 

Cunningham 

Mr.  DIXON.  Mr.  Speak 

er.  I  ask  unan- 

Archer 

Burton 

Dannemeyer 

imous  consent  that  all 

Members  may 

Armey 

Byron 

DeFazio 

have  5  legislative  days  in  which  to  re- 

Ballenger 

Callahan 

DeLay 

vise  and  extend  their  remarks,  and  in- 

Barrett 
Barton 

Campbell  (CA) 
Chandler 

Dickinson 
Doolittle 

clude  extraneous  material,  on  the  bill. 

Bereuter 

Chapman 

Dornan  (CA) 

H.R.  6056. 

Bcvill 

Coble 

Dreier 

The    SPEAKER    pro 

tempore    (Mr. 

Boehlert 
Boehner 
Brewster 

Coleman  (MO) 
Combest 
Cox (CA) 

Duncan 
Edwards  (TX) 
Emerson 

MURPHY), 
quest  of 

Is  there  objection  to  the  re- 
the  gentleman  from  Califor- 

Browder 

Cramer 

English 

nia? 

UMI 
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There  was  no  objection. 
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MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  5058.  An  act  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for 
fiscal  year  1993:  and  H.R.  5399.  An  Act  to 
amend  the  U.S.  Commission  on  Civil  Rights 
Act  of  1963  to  provide  an  authorization  of  ap- 
propriations. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments 
in  which  the  concurrence  of  the  House 
is  requested,  bills  of  the  House  of  the 
following  titles: 

H.R.  11.  An  act  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes;  and 

H.R.  2042.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1216)  entitled  -An 
act  to  provide  for  the  adjustment  of 
status  under  the  Immigration  and  Na- 
tionality Act  of  certain  nationals  of 
the  Peoples  Republic  of  China  unless 
conditions  permit  their  return  in  safe- 
ty to  that  foreign  state'. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  11)  "An  act  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  and  for 
other  purposes"  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon 
and  appoints  Mr.  Bentsen.  Mr.  Mov- 
NIHAN.  Mr.  Baucus.  Mr.  Boren.  Mr. 
Mitchell.  Mr.  Pryor.  Mr.  Packwood. 
Mr.  Dole.  Mr.  Roth.  Mr.  Danforth. 
and  Mr.  Chafee.  from  the  Committees 
on  Banking.  Housing,  and  Urban  Af- 
fairs; the  Judiciary;  and  Labor  and 
Human  Resources:  for  the  consider- 
ation of  title  Vni  of  the  Senate  amend- 
ment only:  Mr.  Kennedy.  Mr.  Riegle. 
Mr.  BiDEN.  Mr.  Hatch,  and  Mr.  Ghamm 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  4250)  "An  act  to  authorize 
appropriations  for  the  National  Rail- 
road Passenger  Corporation,  and  for 
other  purposes' '  disagreed  to  by  the 
House  and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hollings.  Mr.  ExoN.  and 
Mr.  Danforth.  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1491.  An  act  to  establish  a  partnership 
among  the  U.S.  Fish  and  Wildlife  Service. 


the  States,  and  private  organizations  and  in- 
dividuals to  conserve  the  entire  diverse 
array  of  fish  and  wildlife  species  in  the  Unit- 
ed States  and  to  provide  opportunities  for 
the  public  to  enjoy  these  fish  and  wildlife 
species  through  nonconsumptive  activities: 
and 

S.  1697.  An  act  to  amend  title  DC  of  the 
Civil  Rights  Act  of  1968  to  increase  the  pen- 
alties for  violating  the  fair  housing  provi- 
sions of  the  Act,  and  for  other  purposes. 
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PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
553,  CONTINUING  APPROPRIA- 
TIONS. 1993 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  580  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  580 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  in  the  House  the  joint  resolution 
<H.J.  Res.  553>  making  continuing  appropria- 
tions for  the  fiscal  year  1993.  and  for  other 
purposes.  Debate  on  the  joint  resolution 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ap- 
propriations. The  previous  question  shall  be 
considered  as  ordered  on  the  Joint  resolution 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  1  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon) 
for  the  purpose  of  debate  only,  pending 
which  I  yield  m.vself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  580 
provides  for  consideration  in  the  House 
of  a  5-day  continuing  resolution.  House 
Joint  Resolution  553.  In  effect,  the  rule 
waives  all  points  of  order  against  the 
joint  resolution  and  against  its  consid- 
eration. 

The  rule  provides  1  hour  of  general 
debate  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Appropriations  Commit- 
tee. Finally,  the  rule  makes  in  order 
one  motion  to  recommit. 

Mr.  Speaker,  the  new  fiscal  year  is 
upon  us.  While  we  have  worked  hard  to 
get  13  fiscally  responsibile  bills 
promptly  completed,  we  are  not  quite 
there.  Here  is  where  we  stand.  The 
House  has  passed  all  13  appropriation 
bills. 

Only  one  bill  has  been  signed  by  the 
President.  Four  others  are  sitting  on 
his  desk.  We  just  now  adopted  the  Inte- 
rior conference  report  and  three  other 
conference  reports  has  been  filed.  On 
two  bills.  DOD  and  Labor,  HSS,  con- 


ferees were  appointed  and  the  con- 
ferences began  on  Tuesday.  The  last 
two  bills,  legislative  branch  and  for- 
eign operation  await  Senate  action. 

Mr.  Speaker.  House  Joint  Resolution 
553  provides  continuing  appropriations 
in  fiscal  year  1993  for  the  projects  and 
activities  contained  in  the  12  appro- 
priation bills  not  yet  enacted.  The  con- 
tinuing appropriations  will  last  until 
October  5,  1992.  Any  fiscal  year  1993  ap- 
propriation bill  enacted  after  this  con- 
tinuing resolution  but  before  October  5, 
will  of  course  supersede  the  continuing 
resolution. 

Any  restrictions  on  appropriations 
set  in  fiscal  year  1992  appropriation 
acts  will  continue  to  apply  through  the 
fifth  or  until  a  new  bill  is  enacted. 

If  a  fiscal  year  1993  appropriation  bill 
was  passed  in  both  Houses,  the  funding 
level  for  each  project  or  activity  is  the 
lower  of:  First,  the  level  in  the  fiscal 
year  1992  appropriation— current  rate, 
or  second,  the  House-passed  fiscal  year 
1993  level,  or  third,  the  Senate-passed 
fiscal  year  1993  level.  If  the  project  or 
activity  is  included  in  only  one  House 
version,  the  level  is  that  version  or 
current  rate,  whichever  is  lower. 

A  project  funded  in  fiscal  year  1992, 
but  not  funded  in  either  fiscal  year  1993 
bill,  will  be  funded  at  current  rate.  A 
project  funded  in  fiscal  year  1993  bill, 
but  not  funded  in  fiscal  year  1992,  must 
await  enactment  of  the  fiscal  year  1993 
bill. 

Mr.  Speaker,  the  joint  resolution  pro- 
vides that  D.C.  government  employees: 
First,  may  be  furloughed  in  fiscal  year 
1993.  second,  may  be  denied  within- 
grade  salary  increases,  and  third,  may 
not  count  fiscal  year  1993  employment 
toward  the  waiting  period  for  salary- 
grade  advancement.  Finally,  the  con- 
tinuing resolution  specifically  sp'^ 
FCC  salaries  and  expenses  at  cum 
rate. 

Mr.  Speaker,  this  is  a  fair  rule  and  I 
urge  its  adoption. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  say  to  the  Members 
back  in  their  offices,  this  may  be  your 
last  chance  to  enact  a  line-item  veto 
for  the  coming  1993  buget.  so  listen  up. 

Mr.  Speaker,  ordinarily.  New  Year's 
Eve  is  a  time  of  joy  and  celebration. 
But  I  regret  that  on  this  fiscal  new 
year's  eve  I  must  advise  my  colleagues 
to  stow  away  their  funny  hats  and 
noise  makers.  We  still  have  much  to  do 
before  we  pop  the  champagne  corks  for 
the  fiscal  new  year  starting  tomorrow. 

Instead  of  considering  a  sine  die  ad- 
journment resolution  today,  we  are 
being  asked  in  the  rule  before  us  to 
consider  a  5-day,  stop-gap  funding  reso- 
lution for  the  Federal  Government. 

So  far,  only  5  of  the  13  regular  appro- 
priations bills  have  cleared  both 
Houses,  but  we  are  making  steady 
progress  on  the  others,  as  my  good 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Moakley]  has  said. 


It  is  my  sincere  hope  that  we  will  not 
::eed  the  full  5  days  to  complete  our 
work  on  the  remaining  spending  bills, 
and  that  certainly  we  can  avoid  a 
longer  term  CR. 

Instead  of  heightening  the  antici- 
pated joy  in  completing  our  work,  the 
consideration  of  the  various  appropria- 
tions conference  reports  in  these  final 
days  has  only  really  exacerbated  the 
tensions  and  conflicts  that  exist  be- 
tween the  authorizing  committees  and 
the  appropriations  committees.  We  all 
saw  that  a  few  minutes  ago  when  the 
Interior  bill  was  on  the  floor. 

Once  again  we  are  rushing  head  long 
and  half  blindly  toward  adjournment 
by  approving  massive  spending  bills 
without  the  usual  3-day  layover  period, 
and  any  opportunity  to  fully  review  all 
that  is  contained  in  those  bills. 

Mr.  Speaker,  some  of  the  problems, 
abuses,  and  excesses  in  the  form  of  spe- 
cial projects  have  come  to  light  and 
have  been  dealt  with  and  we  have 
knocked  them  out  of  some  of  these 
bills.  But  I  fear  many  others  may  not 
be  fully  known  and  publicized  until 
after  we  have  adjourned  and  we  face 
the  usual  spate  of  stories  about  special 
interest  goodies  stuck  into  these  bills. 
We  know  that  is  going  to  happen. 

Mr.  Speaker.  I  would  like  to  tell  my 
colleagues  that  there  is  a  way  we  can 
deal  with  this  problem  before  we  leave 
town,  and  that  is  to  give  the  President 
line-item  veto  or  enhanced  rescission 
authority  over  these  fiscal  1993  appro- 
priations bills. 

I  am  asking  my  colleagues  today, 
once  again,  to  join  me  in  defeating  the 
previous  question  on  this  rule,  so  that 
I  can  amend  it  to  make  in  order  an 
amendment  to  give  the  President  that 
line-item  veto  authority  on  a  1-year, 
trial  basis  only. 

As  my  colleagues  will  recall,  I  have 
made  similar  attempts  on  four  other 
occasions  this  year.  On  July  28  we  fell 
just  eight  votes  short  of  defeating  the 
previous  question  on  the  supplemental 
appropriations  bill  to  make  in  order 
just  such  an  amendment. 

Since  then,  the  Rules  Committees 
Subcommittee  on  the  Legislative  Proc- 
ess, under  the  able  chairmanship  of  the 
gentleman  from  South  Carolina  [Mr. 
Derrick],  has  conducted  two  hearings 
on  my  proposals  and  related  legislative 
line-item  veto  bills  such  £is  the  one 
sponsored  by  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

While  no  recommendations  have  been 
made  by  the  subcommittee  on  any  of 
these  proposals,  I  think  it  is  fair  to  re- 
port that  a  large  number  of  House 
Members  agree  on  the  need  to  give  the 
President  some  special  new  rescission 
powers  to  deal  with  the  abuses  that 
take  place  in  the  appropriations  proc- 
ess. 

The  President  should  not  have  to 
veto  an  entire  appropriations  bill  to 
get  at  these  special  pork  projects  that 
comprise  only  a  fraction  of  the  total. 


I  think  there  was  general  agreement 
among  all  the  witnesses  that  a  legisla- 
tive line-item  veto  will  not  make  a 
substantial  dent  in  the  deficit  and  we 
all  know  that.  But  many  argued  that  it 
would  be  a  useful  tool  in  reducing  un- 
necessary spending.  And  most  polls 
today.  Mr.  Speaker,  indicate  that  70 
percent  or  more  of  the  American  peo- 
ple agree  that  any  President  should 
have  that  authority. 

After  all.  43  Governors  now  have  the 
line-item  veto  under  their  State  con- 
stitutions—including my  own  State  of 
New  York— many  dating  back  a  cen- 
tury or  more. 

So  this  is  not  a  novel  or  untested 
concept.  President  Bush  favors  it.  and 
Governor  Clinton  has  it  in  Arkansas 
and  supports  it  on  the  Federal  level. 
Both  Presidential  candidates  support 
it. 

Mr.  Speaker,  a  GAO  report  issued  in 
January  of  this  year  finds  that  we 
could  have  reduced  the  deficit  over  the 
6-year  period  between  1984  and  1989  by 
$70-billion  if  the  President  had  had  the 
line-item  veto.  "That  ain't  chicken 
feed:  but  it  sure  is  pig  chow.  " 

Mr.  Speaker.  I  realize  that  there  are 
those  who  dispute  those  estimated  sav- 
ings and  have  doubts  that  the  line-item 
veto  at  the  Federal  level  would  have 
the  effects  we  claim. 

I  would  agree  that  we  really  do  not 
know  for  sure,  but  I  would  quickly  add 
that  we  will  not  know  unless  we  try  it. 

D  1100 

Mr.  Speaker,  this  is  all  I  am  asking 
for  today:  That  we  give  it  a  try  on  a  1- 
year  trial  basis  for  fiscal  year  1993  ap- 
propriations only.  Think  what  a  mes- 
sage that  would  send  back  home  to 
people:  That  we  really  intend  to  do 
something  about  this  sea  of  red  ink 
which  is  turning  our  country  into  a 
debtor  Nation. 

Under  my  amendment,  Mr.  Speaker, 
the  President  would  have  up  to  20  days 
after  the  enactment  of  any  fiscal  1993 
appropriation  bill  to  send  to  the  Con- 
gress a  message  rescinding  all  or  part 
of  any  budget  authority  for  any  item  in 
that  bill.  Congress  would  then  have  20 
days  of  session  in  which  to  review  it 
and  pass  a  rescission  disapproval  bill. 
The  President  would  then  have  the 
constitutional  10  days  in  which  to  sign 
or  veto  that  bill,  and  if  he  vetoes  it,  as 
he  is  likely  to.  Congress  would  then 
have  another  5  days  of  session  in  which 
to  override  the  veto.  If  Congress  ad- 
journed before  that  20-day  review  pe- 
riod had  expired,  the  rescission  would 
not  take  effect,  but  would  be  resuomit- 
ted  on  the  opening  day  of  the  new  Con- 
gress, and  the  review  period  would 
begin  anew. 

I  ask  how  fair  can  it  be?  That  takes 
care  of  all  the  concerns  that  have  been 
expressed  in  past  debates. 

Mr.  Speaker,  some  have  objected  to 
this  approach  on  the  grounds  that, 
while  it  would  take  a  majority  of  both 
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Houses  to  pass  a  rescission  disapproval 
bill,  it  would  take  two-thirds  of  both 
Houses  to  override  the  expected  veto, 
and  that  is  true. 

I  would  simply  point  out,  however, 
that  in  33  of  the  43  States,  the  same 
two-thirds  majority  is  needed  to  over- 
ride a  line-item  veto.  In  only  five 
States  is  there  a  simple  majority  in- 
volved; and  in  the  other,  four  States  re- 
quire a  three-fifths  override,  and  one  a 
three-fourths  override. 

So,  there  is  nothing  radical  in  this 
approach.  Mr.  Speaker,  let  us  give  it  a 
try.  Let  us  vote  down  the  previous 
question  on  this  rule  so  that  my 
amendment  for  the  line-item  veto  can 
be  made  in  order. 

I  say  to  my  colleagues,  "If  we  do 
that,  we're  going  to  send  a  message 
back  home  that  we  really  do  intend  to 
get  Federal  spending  under  control. 
This  is  a  great  step  in  the  right  direc- 
tion." 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  who  has  been  a  fighter  for 
the  line-item  veto  for  all  of  the  14 
years  I  have  been  here,  and  longer. 

Mr.  WALKER.  Mr-  Speaker.  I  want  to 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  yielding  this  time  to 
me  and  for  his  efforts  on  behalf  of  the 
line-item  veto  here  on  the  floor  today. 
It  seems  to  me  that  the  gentleman 
once  again  has  targeted  exactly  the 
right  bill  for  this  effort  to  come  for- 
ward. 

The  continuing  resolution  concept  is 
basically  kind  of  an  extracon- 
stitutional  concept  in  and  of  itself.  It 
is,  in  fact,  an  appropriation,  but  it  is  a 
massive  appropriation  of  virtually  all 
of  the  spending  of  the  Federal  Govern- 
ment, and  it  seems  to  me  that  that  is 
one  of  the  places  where  a  lot  of  mis- 
chief gets  done,  or  at  least  in  years 
past  mischief  has  been  done. 

So,  Mr.  Speaker,  the  gentleman 
comes  to  us  with  a  proposal  that  in 
this  ijarticular  area  we  ought  to  also 
consider  line-item  veto,  which  has 
caused  some  Members  a  lot  of  grief  be- 
cause they  believe  that  it  would,  in 
fact,  impinge  upon  the  ability  of  the 
Congress  to  do  its  will.  Well,  the  fact  is 
that  Congress  doing  its  will  in  bills 
like  continuing  resolutions  has  often 
led  to  massive  deficit  spending.  One 
way  to  make  the  President  of  the 
United  States  accountable  in  all  of  this 
spending  that  goes  on  is  to  give  him 
specific  authority  to  do  something 
about  each  line  item  within  the  bill. 
The  gentleman  proposes  that  this  is 
the  time  to  discuss  it.  It  seems  to  me 
that  he  is  absolutely  right. 

Mr.  Speaker,  it  would  be  nice  if  we 
could  discuss  the  issues  separately,  if 
we  could  get  it  reported  out  of  the 
Committee  on  Rules,  bring  it  to  the 
floor,  and  discuss  it  as  a  separate  item 
out  here,  and  vote  up  or  down  on  line- 
item  veto.  The  fact  is  we  have  gone  for 
years  and  never  have  been  able  to  get 
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such  a  proposal  on  the  floor.  The  fact  is 
that  it  does  not  appear  as  though  we 
are  going  to  get  such  a  proposal  on  the 
floor  before  the  end  of  this  Congress. 
This  may  be  the  last  chance  that  we 
have  to  vote  on  this  matter. 

The  gentleman  from  New  York  [Mr. 
Solomon]  is  correct  that  some  months 
ago,  or  some  weeks  ago  even,  he  was 
able  to  get  almost  a  majority  in  the 
House  to  approve  overruling  the  pre- 
vious question  in  order  to  bring  such 
an  amendment  to  the  floor.  Here  is  an- 
other opportunity  today,  as  we  close 
out,  for  those  in  favor  of  line-item  veto 
to  have  their  opportunity  on  the  floor 
today  to  deal  with  this  issue,  and  I  cer- 
tainly hope  that  the  House  would  ap- 
prove the  gentleman's  motion  so  that 
we  can  bring  up  this  very  important 
topic  and  have  one  more  tool  for  deal- 
ing with  the  deficit  matter. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  appreciate  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  yield- 
ing to  me.  I  just  want  to  ask  him  a 
question. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  and  I  do 
not  disagree  on  the  line-item  veto,  but 
does  the  gentleman  think  that  the 
presence  of  a  line-item  veto  would 
alter  the  deficit  that  the  President  re- 
quested for  next  year? 

Mr.  WALKER.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  North  Da- 
kota [Mr.  DORGAN]  that  1  do  believe 
that  giving  the  President  accountabil- 
ity for  specific  spending  items  would  in 
fact  be  a  device  for  lowering  spending. 
I  say  to  many  audiences  that  I  do  not 
think  line-item  veto  in  itself  is  a  silver 
bullet  that  absolutely  lowers  the  defi- 
cit, but  it  does  hold  accountability  in 
government.  It  ensures  that  Congress 
is  held  accountable  for  each  item  of 
spending;  it  ensures  that  the  President 
is  held  accountable  for  each  item  of 
spending. 

Now  what  happens  now  is,  when  the 
President  is  given  massive  bills,  he  has 
to  veto  the  whole  bill  over  one  or  two 
items  in  it  that  he  finds  objectionable. 
That  is  not  a  way  in  which  we  can  hold 
him  accountable. 

Mr.  Speaker,  accountability  is  the 
name  of  the  game  here.  The  gentleman 
from  New  York  [Mr.  Solomon]  is  going 
to  give  us  a  chance  to  have  enhanced 
accountability. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
yielding  this  time  to  me.  The  reason  I 
wanted  the  time  was  to  simply  am- 
plify, once  again,  that  while  I  support 
a  line-item  veto,  and  the  gentleman 
from  New  York  [Mr.  Solomon]  knows 


that  I  have  voted  with  him  on  a  num- 
ber of  occasions  with  respect  to  the 
line-item  veto,  I  do  not  want  anyone  to 
be  led  to  the  belief  that  the  presence  of 
a  line-item  veto  is  going  to  materially 
affect  the  deficit.  It  is  not,  in  my  judg- 
ment, going  to  have  any  major  impact 
on  the  deficit  at  all. 

Without  the  line-item  veto,  Mr. 
Speaker,  President  Bush  sent  to  this 
Congrress  a  budget  request  beginning 
October  1  for  the  coming  fiscal  year  to 
say,  "I  would  like  to  spend  $360  billion 
more  than  we  take  in  during  the  next 
fiscal  year.  "  That  is  the  budget  request 
from  a  conservative  President. 

Now  the  same  President  is  out  across 
the  country  saying.  You  know  we've 
got  these  awful  deficits.  Yes,  we  do. 
And  they  are  very  troublesome  to  this 
country,  dangerous  to  our  economic  fu- 
ture. 

The  fact  is  we  fail,  as  a  Congress, 
with  these  deficits,  but  the  fact  is  this 
President  recommends  them,  and  our 
failure  is  following  the  recommenda- 
tions in  a  budget  that,  in  my  judgment, 
is  seriously  flawed. 

Mr.  Speaker,  I  just  want  everyone  to 
understand  that,  while  I  support  a  line- 
item  veto  for  a  lot  of  reasons,  it  is  not 
a  i)anacea.  I  do  not  want  to  detail  my 
support  here,  but  Governors  have  it,  I 
think  the  President  ought  to  have  it. 
Republican  or  Democrat.  I  think  we 
ought  to,  in  many  instances,  on  the 
smaller  issues  that  get  tucked  in  the 
corner  someplace,  and  we  never  get  a 
shot  at  them;  there  we  ought  to  have 
an  opportunity  to  speak  to  those  issues 
on  the  floor  of  the  House  and  Senate. 

But  I  just  do  not  want  people  on  the 
floor  of  the  House  to  say,  "But  for  a 
line-item  veto  we  would  have  this  defi- 
cit under  control.  " 

Nonsense.  Nonsense.  When  the  Presi- 
dent sends  his  budget  request,  he  does 
not  have  to  have  a  line-item  veto  to  de- 
cide what  he  wants  to  spend  or  what  he 
does  not  want  to  spend.  He  says, 
"Here's  what  I  want  to  spend  money 
on;  here's  how  much  revenue  I  antici- 
pate we  bring  in,  "  and  this  President 
said  for  this  fiscal  year  beginning  Octo- 
ber 1,  "I  recommend  we  have  a  deficit 
for  this  country  of  $350  billion." 

Mr.  Speaker,  that  is  what  the  Presi- 
dent requested.  Without  or  with  a  line- 
item  veto,  that  is  the  deficit  he 
thought  was  appropriate. 

Now  I  do  not  happen  to  think  it  is  ap- 
propriate. I  voted  against  that,  and  I 
voted  against  the  Democrat  budget. 

But  I  just  want  people  to  understand 
the  dimensions  of  this  debate  about  the 
line-item  veto. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  when 
this  discussion  of  the  line-item  veto 
comes  up,  it  is  a  little  bit  like  the  bal- 
anced budget  amendment.  It  gives 
Members  an  opportunity  to  say  they 
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have  done  something  to  deal  with  the 
deficit  when  in  reality  they  have  not. 

Let  me  also  just  caution  some  of  my 
colleagues  about  the  danger  of  some  of 
these  line-item  veto  proposals,  and  let 
me  be  very  specific. 

Mr.  Speaker,  this  Member  spent  hun- 
dreds of  hours  trying  to  find  votes  to 
terminate  funding  for  the  B-2  bomber 
program  and  also  to  terminate  funding 
for  the  super  collider  program,  and  I 
would  just  observe  that  both  of  these 
huge  spending  programs  were  actively 
supported  by  President  George  Bush 
and  President  Ronald  Reagan. 

Now  if  they  had  the  line-item  veto 
authority,  as  some  have  proposed;  and 
by  the  way,  Mr.  Speaker,  I  support  a 
modified  line-item  veto  authority;  but 
had  they  had  unlimited  line-item  veto 
authority,  what  they  could  have  done 
is  come  to  this  Member  and  say.  "Con- 
gressman SLATTERY,  either  you  back 
off  of  your  opposition  to  the  B-2  bomb- 
er and  you  back  off  of  your  opposition 
to  the  super  collider  I  want,  or  I'm 
going  to  go  through  every  appropria- 
tion bill  that  hits  my  desk  in  an  effort 
to  find  every  appropriation  that  is  of 
importance  to  your  State,  and  I'll  line- 
item  that  out  and  veto  it." 

Now,  my  colleagues,  I  contend  that, 
if  it  is  exercised  in  that  way,  which  we 
can  be  assured  it  will  be,  the  net  effect 
of  all  this  will  be  that  spending  will  go 
up  in  the  way  the  President  wants,  not 
down,  and  I  think  that  there  is  a  real 
danger  to  giving  the  President  unlim- 
ited line-item  veto  authority.  The 
much  better  approach  is  the  enhanced 
rescission  authority,  as  it  has  been 
named,  which  I  call  modified  line-item 
veto  authority,  that  will  require  this 
body  to  vote  on  those  individual  items 
in  the  appropriation  bills  that  some  of 
us  would  like  to  have  a  chance  to 
vote  on. 
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So  the  President  would  be  given  the 
authority  to  pull  individual  items  out. 
send  them  back  to  Congress,  and  ask 
Congress  to  vote  on  those  individually. 

I  contend  that  if  we  do  that,  in  fact 
we  would  significantly  reduce  spend- 
ing, we  would  accomplish  what  the 
American  people  want,  and  we  would 
do  it  in  such  a  way  as  to  not  dramati- 
cally enhance  the  power  of  the  Presi- 
dent. We  should  not  dramatically  shift 
the  balance  of  power,  we  have  an  obli- 
gation to  this  institution  to  protect 
the  power  of  the  Congress. 

So  I  want  to  point  out  that  this  line- 
item  veto  authority,  if  not  structured 
properly,  can  be  very  dangerous  and 
can  in  fact  give  the  President  author- 
ity he  should  not  have. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  reclaiming  my  time,  I  support 
what  the  gentleman  from  Kansas  [Mr. 
SLATTERY]  is  doing  on  the  rescission. 
The  gentleman  and  others  have  done  a 
lot  of  excellent  work  on  it.  I  think  it  is 
another  approach  to  a  different  form  of 
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line-item  veto  and  I  commend  the  gen- 
tleman for  what  he  is  doing. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  first  of  all  both  gentlemen  know  I 
have  great  respect  for  both  of  them  and 
have  told  them  so  many  times. 

Mr.  Speaker,  reasonable  men  can  dis- 
agree. We  have  Members  on  this  side  of 
the  aisle  that  make  the  same  argument 
they  do.  The  gentleman  from  Okla- 
homa [Mr.  Edwards]  does  not  like  the 
line-item  veto  because  he  is  afraid 
some  President  might  veto  the  B-2 
bomber,  something  the  gentleman  from 
Oklahoma  supports. 

Mr.  Speaker,  that  is  why  my  amend- 
ment today  simply  sets  up  a  trial  pe- 
riod for  just  1  year.  Maybe  the  gen- 
tleman from  Kansas  [Mr.  Slattery]  is 
right.  If  the  gentleman  is  right,  we 
ought  to  prove  it.  We  ought  to  prove 
the  point. 

Let  me  Just  say  this;  My  good  friend, 
the  gentleman  from  North  Dakota  [Mr. 
Dorgan].  has  voted  for  my  amendment 
is  the  past.  I  appreciate  that,  and  I 
know  the  gentleman  is  sincere.  I  hope 
the  gentleman  wil  vote  for  it  today. 

I  said  in  my  opening  remarks  that 
this  is  not  going  to.  even  if  we  put  it  in 
for  a  1-year  trial  period,  make  a  sig- 
nificant major  impact,  because  even 
over  the  last  4  years  it  would  have  only 
affected,  according  to  the  GAO  report, 
$70  billion.  That  is  not  a  major  impact. 

Mr.  Speaker,  let  me  say  this:  I  came 
out  of  the  private  sector.  I  am  a  busi- 
nessman. Most  of  the  economy  is  af- 
fected not  by  the  actions  of  this  Con- 
gress. We  sometimes  build  ourselves  up 
to  make  us  think  so.  but  it  is  con- 
fidence. That  is  what  the  American 
people  need,  that  is  what  American 
business  and  industry  need. 

Mr.  Speaker,  If  we  enact  this  line- 
item  veto  for  just  a  1-year  trial  period, 
it  is  going  to  make  a  tremendous  dif- 
ference in  the  confidence  to  the  Amer- 
ican people,  that  we  are  going  to  do 
something  about  trying  to  curtail 
spending. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  reclaiming  my  time,  let  me 
just  say  that  the  document  that  is 
going  to  inspire  or  diminish  confidence 
in  this  country  by  far  is  the  document 
sent  to  us  by  the  White  House,  number 
one.  the  budget.  I  just  wanted  to  say 
again  that  the  President  said  for  this 
next  year,  beginning  October  1,  "I 
would  like  a  deficit  of  $350  billion.  " 

The  reason  I  come  to  the  floor  again 
in  response  is  not  because  the  gen- 
tleman said  this  time  that  this  is  a 


What  will  have  a  substantial  impact 
on  the  deficit  in  my  judgment  is  a  fis- 
cal policy  created  in  a  budget  sent  to 
us  by  a  President  that  leads  in  the 
right  direction  and  the  courage  here  in 
Congress  by  both  Democrats  and  Re- 
publicans to  go  along  with  the  fiscal 
policy  that  moves  us  in  the  right  direc- 
tion. That  has  not  been  present  in  ei- 
ther case  from  the  White  House  nor 
Congress,  and  I  want  to  make  that 
point. 

Mr.  SLATTERY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  agree 
with  everything  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  just  said.  I 
would  go  one  step  further  to  suggest 
that  the  gentleman  from  Wisconsin 
[Mr.  Obey]  and  I  and  others  have  co- 
sponsored  an  amendment  to  the  Con- 
stitution that  really  deals  with  the  def- 
icit problem  that  a  lot  of  people  are  at- 
tempting to  address  with  the  line-item 
veto  and  the  balanced  budget  amend- 
ment. Our  spending  lid  amendment 
would  give  the  President  of  the  United 
States,  the  only  person  elected  by  all 
of  the  people  in  this  great  democracy 
of  ours,  the  authority  to  set  an  aggre- 
gate spending  level  for  the  country.  So 
you  would  have  one  person  being  held 
accountable  for  the  aggregate  spending 
level  of  the  country. 

The  Congress,  in  turn,  would  have 
the  authority  to  spend  the  money  in  a 
way  that  they  ultimately  chose  to  do. 
subject  to  the  President's  veto,  of 
course,  or  signature. 

Mr.  Speaker.  I  would  point  out  that 
if  we  did  something  like  this  we  would 
have  one  person  elected  by  all  of  the 
people  that  would  be  held  accountable 
for  the  aggregate  spending  level  of  the 
country.  Congress  could  spend  the 
money  differently,  but  they  could  not 
exceed  the  aggregate  limit  set  by  the 
President. 

Mr.  Speaker,  this  is  the  kind  of  con- 
stitutional amendment  we  should 
enact,  and  we  should  do  it  for  a  10-year 
period  and  see  how  it  works.  Goodness 
knows,  it  could  not  be  any  worse  than 
we  have  seen  in  the  last  10  years. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Duncan], 
one  of  the  prime  sponsors  of  the  line- 
item  veto  measure. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  efforts  of  the  gentleman  from 
New  York  [Mr.  Solomon]  in  voting 
down  the  previous  question  so  that  we 
can  once  again  offer  an  amendment 
which  would  give  the  President  line- 
item  veto  and  rescission  authority  in 
fiscal  year  1993. 

I  think  this  1-year  experimental  pe- 


panacea  for  dealing  with  budget  defi-    riod  that  the  gentleman  is  advocating 


cits.  But  it  has  been  said  in  the  past, 
and  I  think  was  alluded  to  earlier 
today  in  a  discussion  by  others,  that 
this  would  have  a  substantial  impact 
on  the  deficit. 


is  exactly  the  right  way  to  go.  will  sat- 
isfy the  largest  number  of  Members  in 
this  Congress,  and  I  salute  and  com- 
mend the  gentleman  for  his  valiant  ef- 
fort in  regard  to  this  particular  issue. 


Mr.  Speaker,  this  amendment  is  iden- 
tical to  legislation  that  I  introduced. 
H.R.  78.  which  now  has  over  130  cospon- 
sors  from  both  sides  of  the  aisle,  except 
that  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Solomon]  would 
apply  only  to  fiscal  year  1993. 

Those  who  voted  against  the  line- 
item  veto  authority  a  few  weeks  ago  in 
this  Congress,  and  it  was  a  very  close 
vote.  207  to  199.  said  that  they  did  so 
primarily  because  they  wanted  hear- 
ings to  be  held  on  this  issue. 

Those  hearings  were  held  in  front  of 
the  Committee  on  Rules  in  the  past 
couple  of  weeks.  I  would  like  to  thank 
the  gentleman  from  South  Carolina 
[Mr.  Derrick],  who  is  also  one  of  the 
cosponsors  of  my  legislation,  for  sched- 
uling those  hearings. 

Mr.  Speaker,  obviously  this  is  not  a 
partisan  issue.  President  Bush  has  en- 
dorsed this  legislation.  Governor  Clin- 
ton said  in  support  of  the  line-item 
veto; 

I  strongly  support  the  line-Item  veto  be- 
cause I  think  it  is  one  of  the  most  powerful 
weapons  we  could  use  in  our  fight  against 
out  of  control  deficit  spending. 

Mr.  Speaker,  this  is  not  a  partisan 
issue.  As  the  gentleman  from  New 
York  [Mr.  Solomon]  has  pointed  out, 
the  Governors  of  43  of  our  States  have 
this  authority,  and  the  President 
should  have  it,  too,  whether  that  Presi- 
dent is  a  Democrat  or  a  Republican. 

Mr.  Speaker,  the  American  people 
are  disgusted.  They  are  disgusted  and 
fed  up  with  a  government  that  takes  so 
much  money  from  them  and  gives  back 
so  little  in  return. 

The  average  person  today  pays  47.2 
percent  of  his  or  her  income  tax  just  to 
pay  his  taxes  at  all  levels.  State,  Fed- 
eral, and  local,  counting  income  taxes, 
property  taxes,  sales  taxes.  Social  Se- 
curity taxes,  and  all  of  the  other  taxes, 
particularly  the  taxes  they  pay  in  the 
form  of  higher  prices  for  all  the  cor- 
porations. 

The  people  are  disgusted  with  a  gov- 
ernment that  is  $4  trillion  in  debt 
today  and  which  is  continuing  to  lose 
over  $1  billion  a  day  on  top  of  that 
every  day  of  the  year. 

Almost  every  leading  economist  tells 
us  that  the  main  thing  holding  back 
our  economy  is  our  tremendous  na- 
tional debt  and  these  continuing  out  of 
control  deficits.  We  are  hurting  the 
working  men  and  women  of  this  coun- 
try right  where  it  hurts  the  most,  in 
the  pocketbook. 

Earlier  this  year  the  Washington 
Post,  at  the  time  of  the  President's 
State  of  the  Union  speech,  had  a  focus 
group  made  up  of  people  all  across  the 
Nation,  supposedly  representative  of 
all  of  us.  They  gave  them  little  buttons 
to  push  to  show  whether  they  were  in 
agreement  or  disagreement  with  state- 
ments that  the  President  made,  which 
ones  they  agreed  with  and  which  ones 
they  did  not  agree  with. 

The  one  statement  they  agreed  with 
the  most  was  when  the  President  said 
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our  Federal  Government  is  too  big  and 
is  costing  too  much.  Ninety-four  per- 
cent of  the  people  in  that  Washington 
Post  focus  group  said  they  agreed  with 
that  statement.  There  is  no  other  issue 
on  which  there  is  so  much  agreement 
among  the  American  people  except  to 
try  to  get  our  deficits  and  national 
debt  under  control. 

The  line-item  veto  power  will  not  do 
it  by  itself,  but  it  certamly  will  help. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie],  the  senior  ranking  Repub- 
lican on  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  whom  we 
are  going  to  miss  dearly  around  here. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  the  time  and  for  his 
complimentary  remarks. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  of  the  gentleman  from 
New  York  [Mr.  Solomon]  to  defeat  the 
previous  question  on  the  rule  which 
would  make  in  order  an  amendment  to 
give  the  President  the  line-item  veto 
authority  for  1  year. 
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In  my  last  questionnaire,  which  I 
sent  to  the  people  in  my  district,  by  a 
nearly  4-to-l  margin  over  the  next  cat- 
egory they  said  that  the  Federal  deficit, 
is  the  most  serious  problem  and  the 
biggest  problem  facing  our  Nation 
today,  and  by  a  2-to-l  margin  they  said 
yes  to  giving  the  President  the  line- 
item  veto. 

We  have  heard  some  good  ideas  from 
the  other  side  of  the  aisle  as  to  what 
we  ought  to  do.  I  support  a  constitu- 
tional amendment  that  would  provide 
for  the  line-item  veto.  I  support  a  con- 
stitutional amendment  to  balance  the 
budget,  but  that  is  not  here  and  now. 

Congress  has  not  shown  the  collec- 
tive discipline  to  reduce  Federal  spend- 
ing. The  line-item  veto  is  something 
that  people  understand  and  they  are 
demanding  be  done.  It  is  time  to  con- 
sider the  line-item  veto  approach  on 
the  Federal  level,  something  that  the 
Governors  of  43  States  have,  including 
my  own  State  of  Ohio.  The  Governor 
has  that  authority  to  control  State 
spending. 

The  proposal  of  the  gentleman  from 
New  York  [Mr.  Solomon]  to  give  the 
President  line-item  veto  for  1  year  is 
nearly  identical  to  that  of  the  gen- 
tleman from  Tennessee  [Mr.  Duncan], 
H.R.  78,  of  which  I  am  a  cosponsor,  and 
it  is  similar  to  my  own  bill,  H.R.  28. 

We  cannot  continue  to  saddle  future 
generations  with  our  debts.  The  line- 
item  veto  is  not  the  only  answer  to  the 
deficit  problem,  but  it  is  a  step  in  the 
right  direction.  Let  us  try  it  for  1  year 
and  see  what  happens.  I  will  most  cer- 
tainly vote  with  the  gentleman  from 
New  York  [Mr.  Solomon]  to  defeat  the 
previous  question. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
9  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 


Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
As  we  go  through  this  debate  today, 
Mr.  Speaker,  I  find  myself  encouraged. 
I  am  encouraged  because  of  the  efforts 
of  the  gentleman  from  Ohio  [Mr. 
Wylie],  the  gentleman  from  New  York 
[Mr.  Solomon],  and  the  gentleman 
from  Tennessee  [Mr.  Duncan]  and  oth- 
ers which  I  think  have  the  potential  of 
coinciding  and  coming  into  agreement 
with  the  efforts  of  a  number  of  people 
on  our  side,  including  the  gentlewoman 
from  South  Carolina  [Mrs.  Patterson]. 
the  gentleman  from  Kansas  [Mr.  Glick- 
MAN],  the  gentleman  from  Texas  [Mr. 
Johnson],  the  gentleman  from  Texas 
[Mr.  Stenholm],  and  myself. 

We  have  worked  in  some  cases  sepa- 
rately over  the  last  several  years,  in 
some  cases  jointly,  to  try  to  reach 
agreement  on  legislation  that  would 
compel  Congress  to  vote  on  rescissions 
that  the  President  sends  to  the  Con- 
gress once  he  has  signed  an  appropria- 
tions bill. 

There  is  a  reluctance,  I  think,  on  the 
part  of  the  majority  of  Congress  to  give 
the  President  line-item  veto  power 
which  would  require  a  two-thirds  vote 
by  the  House  and  Senate  to  override.  I 
believe  there  is  a  majority  of  support 
for  a  proposal,  certainly  in  the  House, 
and  my  guess  is  in  the  other  body  as 
well,  to  require  us  to  vote  on  Presi- 
dential rescissions  and  to  give  us  the 
right  to  override  that  rescission  with  a 
simple  majority. 

I  would  hope,  and  the  gentleman 
from  New  York  [Mr.  Solomon]  and  I 
have  discussed  and  will  continue  to  dis- 
cuss, the  possibility  of  us  reaching 
final  agreement  on  an  approach  that 
will  indeed  require  the  Congress  to 
vote  on  Presidential  rescissions  for  a  2- 
year  period  that  would  not  protect 
from  those  rescissions  unauthorized  ap- 
propriations, that  would  limit  some- 
what the  ability  of  the  President  to  re- 
scind authorized  appropriations. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me.  and  I  want  to  commend  him  for  the 
effort  that  he  and  the  gentleman  from 
South  Carolina  [Mrs.  Patterson]  and 
others.  Mr.  Johnson,  others  on  both 
sides  of  the  aisle  have  been  going  about 
the  legislative  business  over  these  last 
several  days. 

I  would  point  out  to  our  Members 
that  one  of  our  goals,  even  with  the 
line-item  veto,  which  I,  too,  have  real 
reservations  about  a  President  with 
one-third  plus  one  on  a  line-item  veto, 
but  have  no  difficulty  at  all  with  a 
presidential  line-item  veto  with  50  per- 
cent plus  one.  That  is  the  compromise 
we  are  working  toward. 

One  of  the  things  we  are  attempting 
to  achieve  In  the  waning  moments  of 
this  Congress  Is  to  In  fact  keep  the  np- 
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propriation  bills  this  year  within  budg- 
et and  even  within  the  request  of  the 
President.  We  believe  that  we  are 
achieving  that  goal.  That  is  a  substan- 
tial win  for  many  of  us  on  both  sides  of 
the  aisle. 

What  we  are  looking  forward  to  is 
the  103d  Congress.  One  of  the  things  we 
would  like  to  see  is  a  vote  on  the  pro- 
posal, the  compromise  that  has  been 
worked  out  on  both  sides.  That  is  what 
we  are  still  trying  to  work  out  is  to  see 
that  we  are  in  fact  going  to  get  that, 
we  are  in  fact  going  to  get  the  oppor- 
tunity for  Members  of  this  body  to 
state  their  positions  before  we  go  home 
regarding  the  modified  rescission  order 
process. 

I  hope  in  the  spirit  of  negotiations, 
even  as  we  speak,  the  things  that  are 
going  on  now,  that  we  are  going  to  find 
that  spirit  of  compromise  that  will 
achieve  the  goal  we  want  for  this  year, 
as  well  as  lay  the  foundation  and  the 
groundwork  for  next  year. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
again  say  that  I  have  great  respect  for 
the  gentleman  from  Delaware  [Mr. 
Carper]  and  for  the  gentleman  from 
Texas  [Mr.  Stenholm],  both.  They  are 
good  Members  of  this  House,  and  I  do 
not  doubt  their  sincerity. 

The  problem  is,  this  is  the  last 
chance  we  may  have.  This  is  a  stopgap 
5-day  continuing  resolution.  If  we  get 
our  act  together,  there  may  not  be  a 
final  last-day  continuing  resolution. 

Mr.  CARPER.  If  the  gentleman  will 
yield,  my  understanding  is  there  will 
be  a  final  opportunity.  That  would  be 
with  respect  to  a  long-term  CR.  We  are 
operating  under  the  impression .  that 
there  will  be  a  long-term  CR. 

Short  of  that,  we  are  pushing  for  the 
opportunity  to  vote  up  or  down  on  a 
variation  of  our  line-item  rescission 
bill  on  which  the  gentleman  and  I  have 
discussed  pushing  for  an  up-or-down 
vote.  That  is  being  considered  at  this 
time  by  our  leadership. 

Mr.  SOLOMON.  If  the  gentleman  will 
continue  to  yield,  let  me  say  that  we 
have,  on  this  side  of  the  aisle.  166  Mem- 
bers. There  are  67  Members  on  the 
other  side  who  signed  a  letter  to  the 
Speaker  asking  for  line-item  veto  au- 
thority for  the  President. 

If  the  gentleman  will  add  those  two 
numbers  up.  I  think  it  comes  to  233.  We 
only  need  218  to  make  this  the  law.  I 
am  just  afraid  we  are  not  going  to  get 
another  opportunity.  I  would  just  hope 
that  if  the  gentleman  is  right,  and  we 
do  have  a  final  CR  on  the  last  day  of 
this  session,  and  if  the  gentleman  has 
been  unable  to  bring  his  bill  to  the 
floor,  and  if  he  has  made  some  conces- 
sions that  I  can  reluctantly  agroe  with 
and  would  support  him  on.  I  would  then 
hope  that  the  67  of  his  Members  would 
come  and  vote  with  us  so  we  can  at 
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least  have  a  I-year  trial  of  Presidential 
line-item  veto  authority. 

Let  us  see  if  it  works.  Let  us  see  if 
the  gentleman  from  Kansas  is  right.  If 
it  works,  then  we  have  it  and  we  can 
enact  it  into  permanent  law. 

Mr.  CARPER.  If  the  gentleman  will 
let  me  reclaim  my  time,  I  cannot  speak 
for  the  other  66  people  who  have  signed 
the  letter  to  the  Speaker.  If  we  are  un- 
able to  get  an  up-or-down  vote  on  a 
variation  of  our  line-item  rescission 
bill  that  he  and  I  have  discussed  prior 
to  voting  on  the  long-term  continuing 
resolution,  then  I  will  certainly  work 
in  a  cooperative  spirit  with  the  gen- 
tleman from  New  York  to  compel  a 
vote  as  an  amendment  to  that  long- 
term  CR  that  again  embodies  the  bill. 
H.R.  2164,  which  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson]  and 
others  and  I  have  authored,  with  the 
help  of  the  gentleman  from  Texas  [Mr. 
Armey]  and  the  former  Congresswoman 
from  Illinois.  Lynn  Martin. 

Mrs.  PATTERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
woman from  South  Carolina. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
appreciate  all  the  good  work  that  has 
been  done  on  this  issue.  As  many  of  the 
Members  know,  this  is  something  of 
great  concern  to  me.  but  one  of  the 
things  that  I  think  we  owe  the  people 
back  home  is  to  be  as  up-front  as  pos- 
sible. 

So  often  the  voters  at  home  are  con- 
fused when  we  tack  things  on  other 
bills.  I  think  something  as  critical  as 
the  rescission,  the  line-item  veto  or  the 
rescission,  enhanced  rescission,  should 
be  up-front  on  a  vote  on  its  own.  rather 
than  tacked  on  anything  else.  For  that 
reason  I  am  pushing  for  that,  and  I 
would  like  to  see  that  before  we  go 
home  this  week  or  earl.v  next  week. 

I  would  just  like  to  sa.v  to  my  col- 
leagues, please  let  us  make  it  a  clear- 
cut  up-or-down  vote  on  that,  rather 
than  tacking  it  onto  other  important 
things,  important  matters  that  have  to 
be  completed  before  we  go  home. 

Mr.  CARPER.  Let  me  thank  the  gen- 
tlewoman for  her  remarks,  and  also 
thank  her  ver.v  much  for  her  leadership 
in  pushing  this  issue  and  bringing  it  to 
the  floor. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr,  CARPER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker.  I  also 
would  like  to  respond  to  the  gentleman 
from  New  York  [Mr.  Solomon]  and  his 
comments,  because  I.  too.  want  to  see 
something  done  this  year.  I  realize  the 
difficulty  we  have  in  trying  to  accom- 
plish all  of  our  game  plans  in  the  short 
remaining  period  of  time,  but  also  as 
one  who  fought  the  balanced  budget 
amendment  on  this  floor  and  lost,  and 
went  to  work  the  next  day  with  the 
Budget  Enforcement  Act,  only  to  see 
that  referred  to  two  committees  and 
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buried,  if  the  gentleman  wants  to  look 
at  a  Member  that  has  an  extra  added 
incentive  of  seeing  that  whatever  CR's, 
short  term  and  long  term,  are  clean, 
within  the  spirit  of  which  the  leader- 
ship on  our  side  is  saying  to  the  appro- 
priations, "Keep  it  below  what  the 
President  has  asked,  keep  it  below  the 
budget." 

Also,  the  message  to  the  other  body 
should  be  very  clear.  If  we  concede  at 
this  time  and  move  back  from  a  con- 
frontation on  the  short  term,  there  are 
certain  things  that  must  be  done  before 
we  pass  a  long-term  CR.  even  if  we 
have  to  stay  here  until  November  3. 

a  1130 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield?  — 

Mr.  CARPER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  now  the 
gentleman  is  making  my  point.  And  so 
certainly  is  the  gentlewoman  from 
South  Carolina,  for  whom  I  have  the 
greatest  respect:  she  is  a  great  Member 
of  this  House.  But  what  I  am  afraid  of 
is  exactly  what  she  was  talking  about. 
If  we  pass  a  clean  bill,  up  or  down,  we 
already  know  what  is  going  to  happen 
over  in  the  Senate  when  Mr.  Byrd  gets 
his  hands  on  it.  It  will  be  dead  on  arriv- 
al. 

That  is  why  we  need  to  attach  it  to  a 
continuing  resolution  so  that  at  least 
we  can  go  to  conference.  We  will  not 
ever  even  have  the  chance  to  sit  down 
and  negotiate  with  them,  because  it 
will  be  dead  on  arrival.  That  is  why  we 
need  to  do  it  on  a  CR.  if  we  ever  expect 
to  be  successful. 

Mr.  CARPER.  I  thank  the  gentleman. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Fa  well],  the 
chairman  of  the  Porkbusters  Task 
Force. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  .yielding  me  the 
time. 

Mr.  Speaker.  I  rise  in  support  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] and  his  plans  to  move  to  defeat 
the  previous  question  in  regard  to  the 
continuing  appropriation  resolution  so 
that  a  line-item  veto  or  an  enhanced 
rescission  amendment,  which  will  sun- 
set after  only  1  year  can  actually  be  fi- 
nally voted  upon. 

An  enhanced  rescission  authority 
that  would  permit  presidential  rescis- 
sions for  fiscal  year  1993  only  over  all 
or  part  of  the  appropriations  is  some- 
thing that  we  certainly  need.  It  has  to 
be  submitted  by  the  President  within 
20  days  of  enactment,  and  basically  the 
conditions  I  think  have  been  discussed. 

Ross  Perot  was  quoted  yesterday  in 
the  Post  as  saying  that  the  national 
debt  is  like  a  crazy  aunt  we  keep  down 
in  the  basement.  All  of  the  neighbors 
know  she  is  there,  but  nobody  wants  to 
talk  about  her.  I  submit  that  this  cer- 
tainly sounds  like  and  describes  Con- 
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gress"  attitude  about  the  $4  trillion 
debt  and  the  $300  billion  we  now  pay 
just  to  pay  interest  on  the  debt.  We 
simply  ignore  it. 

Now  here  we  go  again.  Here  we  have 
pablum.  and  that  is  what  I  describe 
this  enhanced  rescission  authority  as. 
gentle  pablum.  easy  on  the  political  di- 
gestive tracts  of  Congress,  not  even  a 
real  line-item  veto  authority.  The 
cards  here,  even  if  we  pass  this,  are 
stacked  fully  in  favor  of  the  Congress, 
and  more  accurately  fully  in  favor  of 
the  majority  party.  All  Congress  has  to 
do  to  defeat  a  Presidential  rescission, 
if  this  mild  Presidential  rescission  bill 
were  to  pass,  is  to  come  up  with  a  sim- 
ple majority  to  disapprove,  and  that  is 
all. 

I  still  hear  all  kinds  of  defenses  over 
there,  even  by  my  closest  friends,  "Not 
now,  not  now."  They  talk  about  the 
President  having  caused  all  of  this.  I  do 
not  defend  the  President  for  not  having 
presented  balanced  budget  amend- 
ments, but  my  gosh,  the  Congress  can- 
not hide  behind  that  fact.  If  the  Presi- 
dent jumps  off  a  cliff,  we  are  not  going 
to  follow  him  over  the  cliff,  are  we?  We 
have  got  the  responsibility  here,  and 
Republicans  and  Democrats  alike 
should  not  have  to  use  back  alleys,  and 
that  is  what  we  have  to  do  all  of  the 
time,  in  order  to  have  something  that 
is  gentle,  and  that  is  as  innocuous  as 
this  bill,  to  be  voted  upon  in  the  House. 

The  gentleman  from  New  York  [Mr. 
Solomon],  is  to  be  commended  for  his 
being  so  calm  and  not  shouting  here 
because  he  is  so  often  beaten  down. 
And  he  is  quite  right  when  he  says  if 
we  do  not  attach  this  enhanced  rescis- 
sion proposal  to  something  important 
it  is  not  going  to  get  anywhere,  and 
Members  know  that.  And  when  we  had 
the  Presidential  rescission  bills,  which 
I  was  sponsoring,  my  good  friends  and 
I  discussed  the  question  of  the  en- 
hanced rescission  authority,  and  even 
then  they  said.  "No.  no.  The  leadership 
is  going  to  promise  us  something  and 
we  will  have  a  freestanding  bill.  We 
will  eventually  be  able  to  do  something 
here." 

Ever.vone  knows  the  President's  re- 
scission authority  right  now  is  a  wet 
noodle.  And  when  he  presents  it.  the 
Congress  does  not  have  to  do  anything. 
If  Congress  does  not  do  anything  in  x 
number  of  days,  then  that  is  the  end  of 
the  Presidential  rescission  bills,  and 
that  is  what  the  leadership  wants. 
They  want  to  keep  the  President 
shackled  like  that. 

The  time  has  come  to  at  least  give 
the  President  a  line-item  veto,  under 
this  enhanced  rescission  authority 
with  sunset  provisions,  and  at  least 
give  the  President  a  chance  to  suggest 
what  he  thinks  is  pork.  And  we  can  at 
least  debate  it.  But  the  majority  has 
the  majority.  I  mean  a  simple  majority 
for  instance,  is  all  you  need  to  dis- 
approve, a  constitutional  majority  in 
order  to  override  the  veto. 
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When  in  the  world  are  we  going  to 
get  serious?  This  of  course  is  not  a  pan- 
acea, and  it  is  not  a  cure  all.  Maybe  it 
is  a  first  step  in  a  thousand-mile  jour- 
ney. 

But  I  always  hear  the  reasons  why  it 
cannot  be  done,  manana,  and  tomor- 
row, and  we  have  to  eventually  face 
our  crazy  aunt  down  there  in  the  base- 
ment. We  have  to  recognize  she  is 
there,  and  at  least  take  a  little  itsy- 
bitsy  step  like  this. 

Can  we  not  do  it?  We  ought  to  be  able 
to  do  it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker,  on  this 
question  of  a  line-item  veto  and  the 
idicoy  of  our  Founding  Fathers  by  con- 
sidering it  and  rejecting  it,  I  think  the 
Record  ought  to  show  that  the  elected 
Federal  official  who  has  the  greatest 
number  of  constituents  to  please  with 
pork  is  the  President  of  the  United 
States.  And  the  notion  that  the  politi- 
cians who  end  up  in  the  White  House 
somehow  become  a  paragon  of  frugality 
is  falsified  by  fact  and  event.  Democrat 
and  Republican,  throughout  the  his- 
tory of  this  country. 

I  ask:  Does  the  President  of  the  Unit- 
ed States  need  the  line-item  veto  to 
put  out  the  pork  at  Olmsted  Air  Force 
Base  to  get  reelected?  Does  the  Presi- 
dent of  the  United  States  need  the  line- 
item  veto  to  do  the  pork  of  these  Navy 
ports  that  are  suddenly  being  estab- 
lished in  places  where  electrical  votes 
count?  Does  the  President  of  the  Unit- 
ed States  need  the  line-item  veto  for 
all  of  the  pork  he  is  passing  out  in 
some  desperation  at  the  moment  in 
this  country? 

I  say  that  not  to  demean  this  Presi- 
dent, because  I  have  seen  it  with  every 
President.  The  point  is  that  the  Found- 
ers were  not  idiots.  They  did  know 
what  they  were  doing  by  giving  the 
President  of  the  United  States  exactly 
one-sixth  of  the  legislative  power  and 
all  of  the  executive  power.  That  is 
what  the  President  has. 

They  talked  it  over.  They  did  not 
make  stump  speeches  and  talk  about 
how  their  party's  man  was  some  sort  of 
holy  angel.  Neither  party  has  one.  And 
it  does  not  make  any  difference, 
throughout  history  it  has  always  been 
the  same. 

The  balance  of  power  in  this  Govern- 
ment will  remain  the  same  or  we  will 
get  deeper  in  debt  than  we  already  are. 
Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time 
and  I  rise  to  urge  my  colleagues  to  de- 
feat the  previous  question  and  allow  a 
vote  on  the  line-item  veto. 

I  have  been  a  long-time  advocate  of 
the  line-item  veto.  I  know  that  this  is 
not  going  to  make  the  deficit  go  away. 
I  know  too  that  it  has  been  an  impor- 


tant tool  that  43  Governors  across  this 
land  have,  and  both  President  Bush  and 
Governor  Clinton  want  to  see  it  estab- 
lished. 

Last  year,  I  can  remember  after  serv- 
ing for  5  years  on  the  Committee  on 
Public  Works  and  Transportation  when 
we  dealt  with  a  $153  billion  highway 
bill.  It  was  2  o'clock  in  the  morning. 
We  had  one  copy  for  the  Republicans, 
there  was  one  copy  for  the  Democrats, 
and  there  was  one  copy  for  the  Speak- 
er. The  bill  came  out  in  a  Xerox  box.  It 
was  still  warm.  And  all  of  us  were 
swarming  to  see  exactly  what  was  in 
that  bill.  No  one  was  able  to  read  it 
and  give  it  the  kind  of  attention  that 
we  normally  would  do  before  a  bill  of 
this  magnitude  came  to  the  House 
floor. 

It  passed  by  a  big  vote,  and  lo  and  be- 
hold, several  weeks  later  we  found  out 
that  there  was  a  courthouse  that  was 
stuck  in  this  highway  bill  for  the  State 
of  New  York  that  would  cost  the  tax- 
payers $1  billion.  Now  Mr.  Speaker, 
that  is  highway  robbery. 

The  President  was  given  a  choice.  Do 
you  literally  shut  down  highway 
projects  across  this  country,  eliminat- 
ing perhaps  tens  of  thousands  of  jobs, 
even  drunk  driving  prevention  pro- 
grams, for  goodness  sake,  to  save  a 
courthouse  in  New  York?  The  Presi- 
dent was  given  no  choice.  He  signed  the 
bill  into  law. 

Now  here  it  is  virtually  almost  the 
eve  of  this  session  being  over,  and  we 
have  12  of  the  13  appropriation  bills 
that  have  not  found  their  way  to  the 
President's  desk  on  the  last  day  of  the 
fiscal  year.  Who  knows  what  is  in  12  of 
those  13  spending  bills,  whether  it  is  5 
day  continuing  resolutions.  5  months, 
or  the  rest  of  the  year?  It  is  very  im- 
portant that  the  President  have  a  tool 
where  he  can  go  through  and  comb 
through  some  of  these  extra-special 
projects  that  have  not  seen  the  light  of 
day  so  that  he  can  exercise  some  judg- 
ment. We  will  in  fact  have  a  vote  to 
override  later  on  and  decide  the  merits 
of  each  case.  I  urge  my  colleagues  to 
defeat  the  previous  question  and  allow 
this  amendment  to  be  offered  and 
passed. 

D  1140 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gkkas]. 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  thank  the  gen- 
tleman for  yielding  me  this  time  so 
that  I  may  also  add  my  opposition  to 
the  rule  and  ask  for  it,s  negative  vote. 

Here  we  are,  it  is  September  30  again, 
and  almost  every  year  since  I  have 
been  here  we  have  reached  the  end  of 
the  fiscal  year,  and  the  Congress  fails 
to  do  its  duty.  The  law  that  the  Con- 
gress passed  says  that  we  must  have  a 
budget  fully  implemented  by  Septem- 
ber 30,  and  then  we  resort  to  the  trick- 
ery   and    gimmickry    and    deceit    that 
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sometimes  is  enveloped  in  the  continu- 
ing resolution,  the  stopgap  appropria- 
tions, and  then  the  President  of  the 
United  States,  forced  to  do  so,  has  to 
sign  a  mammoth  bill  or  else  the  Gov- 
ernment of  the  United  States  will  come 
to  a  crashing  halt.  Even  while  our 
young  fellow  Americans  were  amassing 
in  Desert  Shield  just  a  few  years  back, 
this  Government  came  to  a  grinding 
halt,  and  we  had  no  Government  for  a 
period  of  time,  a  disgraceful  event  that 
occurred  because  we  could  not  do  our 
duty  as  a  Congress  by  September  30. 

On  that  basis,  for  several  terms  now 
I  have  introduced  legislation  to  provide 
for  an  instant  replay  to  say  that  if  by 
midnight  on  September  30  the  Congress 
has  failed  to  enact  the  appropriations 
that  it  is  duty  bound  to  do.  then  an  in- 
stant replay  automatically,  last  .year's 
appropriations,  shall  be  passed  until 
the  Congress  has  the  will  and  the  de- 
termination later  to  pass  a  budget  of 
its  own. 

When  the  gentleman  from  New  York 
acceded  to  try  in  the  Committee  on 
Rules  to  present  this  very  simple  and 
workable  plan,  it  was  rejected,  so  as  a 
pride  of  authorship,  I  now  cannot  abide 
by  the  rule  that  would  not  permit  de- 
bate on  this  easy  way  to  try  to  control 
the  budget  process. 

The  line-item  veto  and  the  instant 
replay  are  budget  tools  that  we  could 
utilize  to  bring  this  deficit  monster 
somewhere  under  control. 

I  urge  a  negative  vote  on  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
believe  I  heard  a  few  minutes  ago  a 
comment  that  we  should  have  a  bill 
that  would  allow  a  constitutional 
amendment  to  basically  make  one  per- 
son accountable  for  our  country's  fi- 
nancial affairs. 

I  believe  we  should  clarify  just  where 
the  other  side  stands.  We  hear  from 
Bill  Clinton's  camp  that  one  man  is  re- 
sponsible right  now,  and  that  is  Presi- 
dent of  the  United  States:  he  is  respon- 
sible for  the  deficit  and  for  the  na- 
tional debt.  Yet  here  we  have  the  Dem- 
ocrat side  saying  that  we  should  have  a 
constitutional  amendment  that  will 
make  one  man,  the  President,  respon- 
sible. Clearly,  as  this  proposal  sug- 
gests, the  President,  at  present,  does 
not  have  the  responsibility  authority 
Bill  Clinton  credits  him  with  having. 
The  public  is  being  led  to  believe,  be- 
cause of  what  is  being  said  by  Bill  Clin- 
ton, that  the  President  is  now  respon- 
sible for  every  economic  problem  beset- 
ting our  society.  We  should  not  forget 
that  Congress  have  no  small  part  in  de- 
termining how  much  the  Government 
spends  and  what  it  is  spent  on.  I  want 
to  take  the  time  to  clear  up  the  point 
that  in  the  future  the  President  alone 
may  be  responsible,  but  today  he  is 
not. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 


Mr.  Speaker,  I  will  just  say  to  the 
Members  that  the  gentleman  from  In- 
diana [Mr.  Jacobs],  my  good  friend,  a 
former  marine  like  me,  asked  a  series 
of  questions  a  few  minutes  ago.  One  of 
those  questions  was:  Why  does  the 
President  of  the  United  States  need  the 
line-item  veto? 

Well,  we  know  why.  Back  in  1974,  the 
then  President  tried  to  impound  the 
money  that  this  Congress,  in  its  infi- 
nite wisdom,  had  appropriated  and  au- 
thorized; and  this  Congress,  in  its  infi- 
nite wisdom,  took  the  President  of  the 
United  States  to  the  Supreme  Court 
and  made  him  spend  the  money.  There 
was  such  a  hew  and  cry  from  the  Amer- 
ican people  at  that  time  that  Congress, 
in  order  to  save  face,  enacted  very 
complicated  and  weak  rescission  au- 
thority for  the  President. 

Today  the  law  says  that  any  Presi- 
dent can  ask  this  Congress  for  permis- 
sion not  to  spend  money,  but  under  the 
existing  law  enacted  by  this  Congress, 
the  Congress  does  not  have  to  vote  on 
it;  by  taking  no  action  at  all,  by  taking 
no  action,  we  can  turn  it  down.  That 
means  that  not  one  of  us  is  account- 
able to  the  American  people.  We  have 
chickened  out.  We  hide  behind  our  own 
rule. 

All  I  want  to  do  is  to  reverse  that 
procedure.  I  just  want  to  require  sim- 
ply that  Congress  be  up  front  and  cast 
a  recorded  vote  on  rescission  requests, 
by  the  President  for  next  year  only. 
That  President  could  be  Mr.  Clinton,  it 
could  be  Mr.  Bush.  But  when  the  Presi- 
dent asks  for  permission  not  to  spend 
the  money  on  a  particular  line  item, 
this  Congress  should  have  the  guts  to 
stand  up  and  vote  on  it.  It  is  as  simple 
as  that,  for  a  1-year  trial  period. 

Mr.  Speaker,  here  is  a  statement  of 
administration  policy  supporting  my 
position  today.  Bill  Clinton  just  the 
other  day  said.  "I  have  that  authority 
in  Arkansas,  and  I  want  that  authority 
as  President  of  the  United  States."  So 
let  us  give  whomever  our  President  is 
going  to  be,  just  for  1  year  only,  that 
opportunity.  Let  us  see  if  it  works. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  things 
have  changed  a  lot  since  1974.  In  1974,  if 
I  remember  correctly,  we  had  a  Presi- 
dent from  Michigan.  Gerald  Ford,  and 
Congress  passed  a  tax  cut,  and  he  ve- 
toed it  and  opposed  it,  because  he  said 
you  should  not  have  a  tax  cut  when 
you  are  already  in  the  red. 

So,  as  I  say,  things  have  changed  a 
great  deal,  and  I  do  not  care  who  wants 
the  line-item  veto,  people  in  hell  want 
ice  water,  and  I  do  not  care  if  it  is  Clin- 
ton or  who  it  is,  I  think  the  Founders 
knew  what  they  were  doing. 

Semper  Fi. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  the  vote  coming  up  in 
just  a  minute  is  going  to  be  a  vote  to 


defeat  the  previous  question.  That 
means  that  if  we  vote  no,  we  are  going 
to  make  my  amendment  in  order  to 
allow  an  up-or-down  vote  on  the  ques- 
tion of  1-year,  line-item  veto  authority 
for  the  President,  whomever  he  might 
be.  I  would  hope  the  67  good  Democrats 
on  the  other  side  of  the  aisle  who 
strongly  support  the  line-item  veto 
would  come  over  here  and  vote  no  on 
the  previous  question.  That  way  they 
could  put  their  vote  where  their  mouth 
is  along  with  the  166  Members  of  this 
side  of  the  aisle  who  will  vote  unani- 
mously for  this  motion  to  defeat  the 
previous  question.  That  will  give  us  234 
Members  who  will  send  a  message  to 
the  American  people  that  we  really  in- 
tend to  try  to  take  the  first  step  to- 
ward eliminating  this  sea  of  red  ink 
which  is  really  just  ruining  the  Amer- 
ican economy. 

Mr.  Speaker,  I  urge  defeat  of  the  pre- 
vious question. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  the  letter  I  re- 
ferred to  from  the  Office  of  the  Presi- 
dent, the  statement  of  administration 
policy,  and  a  list  of  organizations  sup- 
porting defeat  of  the  previous  question. 
ElXECUTivE  Office  of  the  Presi- 
DE.NT,    Office    of    Management 
AND  Budget.  Washington.  DC. 
Hon.  Gerald  B.  Solomon, 
House  of  RepTcsentatives,  Washington,  DC. 

Dear  Congressman  Solomon:  Thank  you 
for  your  letter  concerning  your  intention  to 
press  for  an  up  or  down  vote  on  the  line-item 
veto  in  the  102nd  Congress. 

The  President's  support  for  a  line-item 
veto  amendment  to  the  Constitution  is  clear. 
He  has  also  supported  legislation  to  enhance 
the  existing  rescission  procedures  by  requir- 
ing an  up-or-down  vote  in  Congress  on  Presi- 
dential rescission  proposals.  You  can  be  sure 
that  you  have  the  Administration's  full  sup- 
port in  your  effort. 
Sincerely. 

David  f.  Taylor. 
Associate  Director  for  Legislative  Affairs. 

Statement  of  administration  Policy 
The  Administration  believes  that  provid- 
ing for  the  operation  of  the  government 
through  continuing  resolutions  is  an  unde- 
sirable practice.  If  a  continuing  resolution  is 
unavoidable,  however,  the  Administration 
believes  that  it  should  be  free  of  extraneous 
provisions  and.  consistent  with  the  Presi- 
dent's freeze  proposal,  provide  funding  at  the 
lower  of  House,  Senate  or  current  rate.  H.J. 
Res.  553  meets  this  test. 

The  Administration  has  no  objection  to 
passage  of  H.J.  Res.  553.  which  would  provide 
for  the  continuation  of  normal  government 
operations  through  October  5,  1992. 

The  Administration  supports  Representa- 
tive Solomon's  effort  to  secure  a  separate  up 
or  down  vote  on  the  line-item  veto  in  the 
102nd  Congress.  The  President's  support  for 
the  line-item  veto  is  clear. 

Organizations  Supporting  Defeat  of  Pre- 
vious Question  on  CR  Rule  To  Permit 
Vote  on  Line-Item  Veto  Amendment 
Citizens  Against  Government  Waste. 
National  Taxpayers  Union. 
Americans  for  Tax  Reform. 
Citizens  for  a  Sound  Economy. 
The  United  States  Business  and  Industrial 

Council. 
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Council  for  Citizens 
Against  Government  Waste. 
Washington.  DC.  September  29. 1992. 
Hon.  Gerald  b.  Solomon. 
Capitol  Building.  Washington.  DC. 

Dear  Mr.  Solomon:  I  am  writing  to  ex- 
press our  support  for  your  efforts  to  pass 
line-item  veto  legislation  this  year.  Specifi- 
cally, the  Council  for  Citizens  against  Gov- 
ernment Waste  (CCAGW)  supports  your  ef- 
forts to  defeat  the  previous  question  to  H. 
Res.  580,  the  rule  for  the  continuing  appro- 
priations resolution,  so  that  a  line-Item  veto 
amendment  can  be  ruled  in  order.  I  urge  all 
Members  to  vote  to  defeat  the  previous  ques- 
tion. 

There  has  never  been  a  better  opportunity 
for  enacting  line-item  veto  legislation.  Both 
President  Bush  and  Governor  Clinton  sup- 
port It.  as  do  a  majority  of  the  American 
people. 

In  addition,  the  line-item  veto  will  signifi- 
cantly reduce  wasteful,  pork-barrel  spend- 
ing. According  to  a  January.  1992  General 
Accounting  Office  report,  if  the  President 
had  had  line-item  veto  authority  from  FY 
1984  through  FY  1989.  the  cumulative  six- 
year  savings  would  have  been  $70  billion. 

A  vote  to  defeat  the  previous  question  is  a 
vote  for  the  American  taxpayer.  Thank  you 
for  your  continued  commitment  to  restoring 
fiscal  sanity  to  the  federal  budgeting  proc- 
ess. 

Sincerely. 

Tom. 

National  Taxpayers  Union. 
Washington.  DC.  September  29.  1992. 
Hon.  Gerald  Solomon. 
House  of  Representatives.  Washington.  DC. 

Dear  Representative  Solomon:  The 
200.000  member  National  Taxpayers  Union 
supports  your  effort  to  make  in  order  and 
offer  a  line  item  veto  amendment  to  H.J. 
Res.  553,  the  continuing  appropriations  reso- 
lution. 

Perhaps  no  one  put  it  better  than  Demo- 
cratic Presidential  Nominee  Bill  Clinton 
during  the  primary  season,  when  he  said.  "I 
strongly  support  the  line  item  veto  because 
I  think  it's  one  of  the  most  powerful  weapons 
we  could  use  in  our  fight  against  out  of  con- 
trol deficit  spending." 

The  all  too  common  Congressional  tactic  is 
to  attach  parochial,  pork  barrel  appropria- 
tions to  must-pass  legislation  that  the  Presi- 
dent has  little  choice  but  to  sign.  Since  most 
of  these  provisions  are  neither  the  subject  of 
debate  nor  vote,  many  Members  of  Congress 
do  not  realize  they  exist.  Your  amendment 
would  allow  the  President,  Republican  or 
Democrat,  to  draw  attention  to  pork  barrel 
provisions  and  force  their  proponents  to  jus- 
tify them.  Meritorious  provisions  would 
stand  under  Congrressional  scrutiny,  and  the 
rest  would  be  eliminated. 

Additionally,  the  line  item  veto  would 
make  the  President  more  accountable  on  the 
issue  of  wasteful  spending.  Many  Presidents 
repeatedly  criticize  Congress  on  spending.  By 
giving  line  item  veto  authority  to  the  Presi- 
dent. Congress  would  be  inviting  him  to 
work  actively  rather  than  rhetorically  to 
trim  wasteful  spending. 

Although  the  discretionary  account  of  the 
federal  budget  Is  by  no  means  the  largest,  it 
is  an  area  of  tremendous  waste,  causing  cyn- 
icism among  taxpayers  who  see  the  dollars 
they  send  to  Washington  squandered  on  blue- 
berry research  or  bike  [«ths.  Our  national 
debt  is  now  over  $3.8  trillion,  and  recent  pro- 
jections for  the  FY  92  deficit  are  $333.5  bil- 
lion. Clearly  Congress  needs  to  re-evaluate 
its  spending  practices  and  take  strong  steps 
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to  restore  flscal  discipline.  The  line  item 
veto  is  one  of  those  steps,  and  would  be  an 
Important  sign  to  taxpayers  and  voters  na- 
tion-wide that  Congress  is  finally  taking  our 
fiscal  crisis  seriously. 

Again,    thank   you   for   your  efforts.   We 
strongly  urge  all  Members  to  help  you  defeat 
the  previous  question  on  H.   Res.  580,  and 
make  your  amendment  in  order. 
Sincerely, 

James  Davidson, 

Chairman. 

A.MERICA.NS  For  Tax  Reform. 
Washington.  DC.  September  26.  1992. 
Hon.  Gerald  Solomon. 
House  of  Representatives,  Washington.  DC. 

Dear  Jerry:  Thank  you  for  all  your  lead- 
ership on  the  line-item  veto  issue. 

Your  efforts  thus  far  have  brought  us  clos- 
er to  our  shared  goal  of  passing  a  Presi- 
dential line-item  veto  than  we  have  been  in 
ten  years. 

On  behalf  of  all  American  taxpayers,  I 
strongly  urge  your  colleagues  to  join  with 
you  in  voting  'No"  on  the  previous  question 
for  the  rule  on  the  continuing  appropriations 
resolution  (H.J.  Res,  553)  on  Wednesday  so 
that  you  can  make  in  order  the  consider- 
ation of  a  line-item  veto  rescission  authority 
amendment. 

Again,  thank  you  for  your  leadership  on 
this  issue. 

Sincerely. 

Grover  Norqlist. 

September  29. 1992. 
Dear  Representative:  On  behalf  of  the 
250.000  members  of  Citizens  for  a  Sound 
Economy.  I  urge  you  to  vote  against  the  pre- 
vious question  on  the  rule  for  H.J.  Res.  553. 
the  continuing  resolution,  and  to  support  all 
subsequent  votes  that  would  lead  to  passage 
of  a  line-item  veto. 

CSE  will  count  those  votes  as  key  votes  on 
the  line-item  veto  to  be  reported  to  our 
members  in  your  district.  These  key  votes 
will  be  used  to  determine  your  eligibility  for 
our  Jefferson  Award,  to  be  presented  at  the 
conclusion  of  this  Congress. 
Sincerely. 

Pall  Beckner. 

President. 

Business  and  Industrial  Council, 

Washington.  DC.  September  29.  1992. 
Hon.  Gerald  B.  Solomon. 
House  of  Representatives .  Washington.  DC. 

Dear  Congressman  Solo.mon:  On  behalf  of 
the  1500  member  CEOs  of  the  United  States 
Business  and  Industrial  Council.  I  would  like 
to  strongly  endorse  your  effort  to  defeat  the 
previous  question  on  the  rule  on  the  continu- 
ing resolution,  and  to  require  the  rule  under 
which  the  House  considers  the  CR  to  permit 
consideration  of  a  Line  Item  Veto. 

We  have  long  supported  the  Line  Item 
Veto;  we  consider  this  upcoming  vote  to  be  a 
deflnitive  show  of  support  for  the  Line  Item 
Veto  in  the  House  of  Representatives  in  the 
102nd  Congress. 

We  urge  your  colleagues  to  support  your 
effort  to  secure  a  vote  on  Line  Item  Veto. 
and  praise  your  effort  to  bring  this  about. 
Sincerely  yours, 

John  p.  Cregan, 

President. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  like  to  talk 
about  the  Solomon  amendment. 

Mr.  Speaker,  the  Solomon  amend- 
ment is  not  germane.  The  underlying 


bill  is  a  5-day  continuing  resolution 
covering  those  fiscal  year  1993  appro- 
priation bills  not  yet  enacted. 

The  Solomon  amendment  expands 
the  Presidents  authority  to  rescind 
full-year  funding  for  all  fiscal  year  1993 
appropriations. 

The  Solomon  amendment  enhances 
the  President's  power  and  modifies 
congressional  rules  of  procedure.  When 
the  text  of  the  amendment  was  intro- 
duced as  a  bill,  it  was  referred  to  Gov- 
ernment Operations  and  to  the  Rules 
Committee,  not  to  Appropriations. 
This  is  another  indication  that  the 
amendment  is  not  germane. 

The  precedents  and  traditions  of  the 
House  are  clear.  One  may  not  accom- 
plish by  indirect  means  that  which  is 
directly  prohibited.  Even  if  the  pre- 
vious question  is  defeated,  the  Solomon 
amendment  to  the  rule  would  not  be 
germane  because  the  Solomon  amend- 
ment to  the  bill  is  not  germane. 

I  urge  my  colleagues  to  vote  for  the 
previous  question  and  move  on  to  the 
business  at  hand.  Let  us  pass  the  clean, 
short-term  CR  and  get  down  to  work  on 
the  remaining  individual  appropriation 
bills. 

Mr.  Speaker.  I  yield  the  remainder  of 
my  time  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  we  are 
in  the  waning  days  of  this  session.  We 
all  hope,  regardless  of  party,  to  be  fin- 
ished this  weekend. 

There  is  only  one  group  of  people  in 
this  country  that  wants  us  to  finish 
our  work  more  than  we  do.  and  that  is 
the  American  taxpayer. 

The  line-item  veto  is  a  good  idea.  I 
support  it.  Many  members  of  the 
Democratic  leadership  and.  I  am  told, 
over  100  Democrats  support  the  line- 
item  veto. 
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I  had  the  pleasure  of  having  two 
hearings  on  the  line-item  veto.  Excel- 
lent testimony  came  forth  in  support 
of  a  line-item  veto.  But  there  is  no 
question  that  it  would  effect  a  substan- 
tial change  in  the  balance  of  power  be- 
tween the  Congress  and  the  executive 
branch. 

It  is  still  something  that  we  hope 
and.  I  believe,  will  become  a  part  of  our 
procedure  next  term.  What  we  need  to 
do  now  is  vote  for  the  previous  ques- 
tion because  the  last  thing  we  need  is 
to  put  ourselves  further  behind  in  our 
goal  of  finishing  this  week.  That  is  ex- 
actly what  voting  against  the  previous 
question  would  do.  In  my  opinion,  we 
would  not  accomplish  anything  be- 
cause if  we  did  vote  down  the  previous 
question  and  the  Solomon  amendment 
were  offered  a  point  of  order  would  be 
raised.  Although  I  am  not  the  par- 
liamentarian. I  believe  the  point  of 
order  would  be  sustained.  We  would  go 
through  this  exercise  to  no  avail. 

What  we  need  out  of  this  body  is  a 
clean  CR  and  to  move  ahead  and  go 
home. 


September  30,  1992 

I  think  there  is  a  possibility  that  we 
might  get  a  vote  of  some  sort  on  this 
line-item  veto  proposal  before  we  get 
out  of  here,  although  I  cannot  say  that 
definitively.  There  are  discussions 
going  on  about  that.  But  right  now  the 
issue  is  whether  we  vote  for  or  against 
the  previous  question.  I  ask  that  you 
vote  for  it. 


September  30,  1992 
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FURTHER  MESSAGES  FROM  THE 
PRESIDENT 

Further  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
553.  FURTHER  CONTINUING  AP- 
PROPRIATIONS, 1993 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  order- 
ing the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  231,   nays 
186.  not  voting  15.  as  follows: 
[Roll  No.  438] 
YEAS— 231 


Abercrontible 

Carper 

Edwards  (CA) 

Ackeiman 

Carr 

Edwards  (TXi 

Anderson 

Chapman 

Engel 

.Andrews  (MEi 

Clay 

EnfTllsh 

Andrews  i  NJ ) 

Clement 

Espy 

Andrews  (TX) 

Coleman  (TXi 

Evans 

.Annunzio 

Collins  iILi 

Fascell 

Anthony 

Collins  (MI) 

Farlo 

Applegate 

Conyers 

FelKhan 

Aspin 

Cooper 

Flake 

Alkins 

Costello 

FoglielU 

AuColn 

Cox  (ID 

Ford  (Mil 

Bellenson 

Coyne 

Frank  (MA) 

B.Tman 

Cramer 

Frost 

Bevill 

Darden 

Caydos 

Bllbray 

de  la  Garza 

Gejdenson 

Blackwell 

DeFazIo 

Gephardt 

Bonier 

DeLauro 

Gibbons 

Borski 

Dellums 

Gllckman 

Boucher 

Derrick 

Gonzalez 

Boxer 

Dicks 

Gordon 

Brewster 

Dingell 

Guarlnl 

Brooks 

Dixon 

Hall  (OH) 

Browder 

Donnelly 

Hamilton 

Brown 

Dooley 

Harris 

Bruce 

Downey 

Hatcher 

Bryant 

Durbin 

Hayes  (ID 

Bustamante 

Dwyer 

Heftier 

Byron 

Early 

Hertel 

Card in 

Eckart 

Hoagland 

Hochbrueckner 

Mlneu 

Sarpallus 

Rltter 

Shuster 

Thomas  (WY) 

Lloyd 

Drtiz 

SUugther 

Horn 

Mink 

Savage 

RoberU 

Skeen 

Upton 

Long 

Dwens  (NY) 

Smith  (lA) 

Hoyer 

Moakley 

Sawyer 

Rogers 

Smith  (.NJ) 

Vander  Jagt 

Lowey  (NY) 

Panetu 

Solarz 

Hubbard 

Mollohan 

Scheuer 

Rohrabacher 

Smith  (OR) 

Vucanovlch 

Luken 

Parker 

Spralt 

Hufhes 

Montgomery 

Schroeder 

Ros-Lehtlnen 

Smith  (TX) 

Walker 

Man  ton 

Pastor 

Stark 

Hutto 

Moody 

Schumer 

Roth 

Snowe 

Walsh 

Markey 

Payne (N J) 

Stenholm 

Jenkins 

Moran 

Serrano 

Roukema 

Solomon 

Weber 

Martinez 

Pease 

Stokes 

Johnson  (SD) 

Mrazek 

Sikorski 

Santorum 

Spence 

Weldon 

Matsui 

Pelosi 

Studds 

Johnston 

Murtha 

Slslsky 

Saxton 

Sullings 

Williams 

Mavroules 

Peterson  (FLi 

Swell 

Jones 

Myers 

Skaggs 

Schaefer 

Steams 

Wilson 

Mazzoll 

Pickett 

Swift 

Jonu 

Nagle 

Skelton 

schirr 

Stump 

Wolf 

McCloskey 

Price 

Synar 

Kanjorskl 

Natcher 

Slattery 

Schuize 

Sundquist 

Wylle 

McDermott 

Rahall 

Tauzln 

Kaptur 

Neal  (MA) 

Slaughter 

Sensenbrenner 

Swell 

Young  (AK) 

McHugh 

Rangel 

Taylor  (MS) 

Kennelly 

Neal  (NCI 

Smith  (lA) 

Sharp 

Tauzln 

Young  (FL) 

McNulty 

Reed 

Thomas  (GA) 

Klldee 

Nowak 

Solarz 

Shaw 

Taylor  (NC) 

Zellff 

Mfume 

Richardson 

Thornton 

Kleczka 

Dakar 

Sprat  I 

Shays 

Thomas  (CAl 

Zlmmer 

Miller  (CA) 

Roe 

Torres 

Kolter 
KopeUkI 

Oberstar 
Obey 

Stark 
Stenholm 

NOT  VOTnJG— 15 

Mlneu 
Mink 

Roemer 
Rose 

Torricellt 
Towns 

Koslmayer 

Olver 

Stokes 

Alexander 

Huckaby 

Olin 

Moakley 

Roslenkowski 

Traficant 

LaFalce 

Ortiz 

Studds 

Barnard 

Jefferson 

Perkins 

Mollohan 

Rowland 

Traxler 

Lancaster 

Owens  (NY) 

Swift 

Dymally 

Livingston 

Ray 

Montgomery- 

Roybal 

Unsoeld 

Lantos 

Panetta 

Synar 

Edwards  (OK) 

McCrery 

Smith  (FL) 

Moody 

Rusao 

Venlo 

LaRocco 

Parker 

Tallon 

Ford  (TN 1 

Miller  (CA) 

Staggers 

Moran 

Sabo 

Visclosky 

LauKhltn 

Pastor 

Tanner 

Mrazek 

Sanders 

Volkmer 

Lehman  (CA) 

Patterson 

Taylor  I.MS  1 
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Murphy 

Sangmeister 

Washington 

Lehman  (FL) 
l^vln(MI) 
Levlne  (CA) 

Payne (NJ) 
Payne  (VA) 
Pease 

Thomas  iGA) 

Thornton 

Torres 

Mr.  PORTER.  Mrs.  ROUKEMA.  Mr. 
RICHARDSON.       and       Mr.       PENNY 

.Murtha 

Nagle 

Nalcher 

Sarpallus 

Savage 

Sawyer 

Waters 

Waxman 

Wheal 

Lewis  (GA) 

Pelosi 

Torrtcelll 

changed    their    vote    from    "yea"    to 

Neal  (MA) 

Scheuer 

Whilten 
Williams 
Wise 
Wolpe 

Llplnskl 

Lloyd 

Long 

Peterson  (FL) 
Peterson  iMN) 
Pickett 

Towns 

Traficant 

Traxler 

"nay." 
Mr.  McMILLEN  of  Maryland  changed 

Neal  (NC) 

Nowak 

Dakar 

Schumer 

Serrano 

Sharp 

Lowey  (NY) 

Pickle 

Unsoeld 

his  vote  from  "nay"  to  " 

■yea." 

Oberstar 

Sikorski 

Wyden 
Yates 
Yalron 

Luken 
Man  ton 
Markey 
Martinez 

Price 
Rahall 
Rangel 
Reed 

Valentine 

Vento 

Visclosky 

Mr.  HAYES  of  Louisiana  changed  his 
vote  from  "present"  to  "nay." 

Obey 
Olver 

Skaggs 
Skelton 

Volkmer 

So  the  previous  question  was  ordered. 

NOES-204 

Mat£ul 

Roe 

Washington 
Waters 

The  result  of  the  vote 

was  announced 

Allard 

Franks  iCT) 

McEwen 

Mavroules 

Roemer 

Waxman 

as  above  recorded. 

Allen 

Gallegly 

McGrath     . 

Mazzoll 
McCloskey 
McCurdy 
McDermott 

Rose 

Rostenkow^>kl 
Rowland 
Roybal 

Wheal 

The     SPEAKER    pro 

tempore    (Mr. 

Andrews  (TX) 

Gallo 

McMillan  (NC) 

Whltlen 
Wise 
Wolpe 
Wyden 

McDermott).  The  question  is  on  the 
resolution. 

Archer 
.^rmey 
Bacchus 

Gekas 
Geren 
Gllchrest 

McMlllen(MD) 

Meyers 

Michel 

McHugh 
McMlllen(MD) 
McNully 
Mfume 

Russo 

Sabo 

Sanders 

The    quel 

stion    was    taken:    and    the 

Baker 

Gillmor 

Miller  (OH) 

Yates 

Speaker  pro  tempore  announced  that 

Ballenger 

Oilman 

Miller  (WA) 

Sangmeister 

Yatron 

the  ayes  appeared  to  have  it. 

Barrett 
Barton 

Gingrich 
Goodling 

Mollnari 
Moorhead 

RECORDED  VOTE 

Bateman 

Goss 

Morella 

NAYS— 186 

Mr.    SOLOMON.    Mr. 

Speaker.   I  de- 

Bennett 

Gradison 

Morrison 

Allard 
Allen 

Fawell 
Fields 

Leach 
Lent 

mand  a  recorded  vote. 

Benlley 
Bereuter 

Grandy 
Gunderson 

Myers 
Nichols 

Archer 

Fish 

Lewis  (C A) 

A  recorded  vote  was  ordered. 

Bilbray 

Hammerschmidt 

Nussle 

Armey 

Franks  (CT) 

Lewis  (FLi 

The  vote 

was  taken  by  electronic  de- 

Blllrakls 

Hancock 

Orton 

Bacchus 

Baker 

Ballenger 

Gallegly 

Gallo 

Gekas 

Llghtfoot 
Lowery  i  C A ) 
Machtley 

vice,  and  there  were— ayes  213.  noes  204, 
not  voting  15.  as  follows: 

Bliley 

Boehlerl 

Boehner 

Hansen 
Hastert 
Hayes  (LA) 

Owens  (LT) 
Ox  ley 
Packard 

Barrrtt 

Geren 

Marie  nee 

[Roll  No.  439] 

Broomfleld 

Heney 

Pallone 

Barton 

Gllchrest 

Martin 

AVTTG       01 ' 

1 

Bruce 

Henry- 

Patterson 

Bateman 

Gillmor 

McCandless 

AxCjO — Zia                                         ^ 

Bunnlng 

Herger 

Paxon 

Bennett 

Oilman 

McCollum 

Abercrombie 

Darden 

Guarlnl 

Burton 

Hobson 

Payne  iVA) 

Bentley 

Gingrich 

McDade 

Ackerman 

de  la  Garza 

Hall  (OH  1 

Byron 

Holloway 

Penny 

Bereuter 

Goodling 

McEwen 

.Anderson 

DeFazlo 

HalKTXi 

Callahan 

Hopkins 

Peterson  (MN) 

Blllrakls 

Goss 

McGrath 

Andrews  (ME) 

DeLauro 

Hamilton 

Camp 

Horton 

Petri 

Bliley 

Gradlson 

.McMillan  (NO 

Andrews  (NJ) 

Derrick 

Harris 

Campbell  (CM 

Houghton 

Pickle 

Boehlerl 

Grandy 

Meyers 

Annunzio 

Dicks 

Hatcher 

Campbell  (CO) 

Hunter 

Porter 

Boehner 

Green 

Michel 

Anthony 

Dlngell 

Hayes  (ID 

Chandler 

Hulto 

Poshard 

Broomfleld 

Gunderson 

Miller  (OH) 

Applegate 

Dixon 

Hefner 

Clement 

Hyde 

Pursell 

Bunnlng 

Hall  (TX) 

Miller  (WA) 

Aspin 

Donnelly 

Hertel 

dinger 

Inhofe 

Qulllen 

Burton 

Hammerschmidt 

Mollnari 

Alkins 

Dorgan  iND) 

Hoagland 

Coble 

Ireland 

Ramsiad 

Callahan 

Hancock 

.Moorhead 

AuCoin 

Downey 

Hochbrueckner 

Coleman  (MO) 

Jacobs 

Ravenel 

Camp 

Hansen 

Morel  la 

Boilenson 

Durbin 

Horn 

Combest 

James 

Regula 

Campbell  (CA) 

Hastert 

Morrison 

Berman 

Dwyer 

Hoyer 

Condlt 

Johnson  (CTi 

Rhodes 

Campbell  (CO) 

Hayes  (LA) 

Murphy 

Bevill 

Early 

Hubbard 

Cooper 

Johnson  (SD) 

Ridge 

Chandler 

Heney 

Nichols 

Blackwell 

Eckart 

Hughes 

Costello 

Johnson  (TX) 

Rlggs 

dinger 

Henry 

Nussle 

Bonior 

Edwards  (CA) 

Jenkins 

Coughlln 

Kaslch 

Rinaldo 

Coble 

Herger 

Orton 

Borski 

Edwards  iTX) 

Johnston 

Cox  (CA) 

Klug 

Rltter 

Coleman  (MO) 

Hobson 

Owens  (UTi 

Boucher 

Engel 

Jones 

Cramer 

Kolbc 

Roberts 

Combest 

Holloway 

Oxiey 

Boxer 

Espy 

Jontz 

Crane 

Kyi 

Rogers 

Condlt 

Hopkins 

Packard 

Brewster 

Evans 

Kanjorskl 

Cunningham 

Lagomarsino 

Rohrabacher 

Coughlln 

Morton 

Pallone 

Brooks 

Fascell 

Kaptur 

Dannemeyer 

Lancaster 

RosLehtinen 

Cox  (CA) 

Houghton 

Paxon 

Browder 

Fazio 

Kennedy 

Davis 

LaRocco 

Roth 

Crane 

Hunter 

Penny 

Brown 

Felghan 

Kennelly 

DeLay 

Leach 

Roukema 

Cunningham 

Hyde 

Petri 

Bryant 

Flake 

Klldee 

Dickinson 

Lehman  (CA) 

Santorum 

Dannemeyer 

Inhofe 

Porter 

Bustamante 

FoglietU 

Kleczka 

Dooley 

Lent 

Saxton 

Davis 

Ireland 

Poshard 

Card  In 

Ford  (MI) 

Kolter 

Doollttle 

Lewis  (CA) 

Schaefer 

DeLay 

Jacobs 

Pursell 

Carp<T 

Frank  (MA) 

Kopetski 

Doman  (CA) 

Lewis  (FL) 

Schlff 

Dickinson 

James 

Qulllen 

Can- 

Frost 

Koslmayer 

Dreier 

Llghtfoot 

Schroeder 

Doollttle 

Johnson  (CT) 

Ramstad 

Chapman 

Gaydos 

I.aFalce 

Duncan 

Lowery  (CAi 

Schuize 

Dorgan  (ND) 

Johnson  (TX) 

Ravenel 

Clay 

Gejdenson 

Lantos 

Emerson 

Machtley 

Sensenbrenner 

Doman  (CA) 

Kaslch 

Regula 

Coleman  (TX) 

Gephardt 

Laughlln 

English 

Marlenee 

Shaw 

Drpter 

Kennedy 

Rhodes 

Collins  (ID 

Gibbons 

Lehman  (FD 

Erdreich 

Martin 

Shays 

Duncan 

Klug 

Richardson 

Collins  (Ml) 

Gllckman 

Levin  (MI) 

Ewing 

.McCandless 

Shuster 

Emerson 

Kolbe 

Ridge 

Conyers 

Gonzalez 

Levlne  (CA) 

Fawell 

McCollum 

Sislsky 

Erdreich 

Kyi 

Riggs 

Cox  (ID 

Gordon 

Lewis  (GAl 

Fields 

McCurdy 

Skeen 

Ewing 

Lagomarslno 

Rinaldo 

Coyne 

Green 

Llpinskl 

Fish 

McDade 

Slattery 

vol 

1381 


Ft 
20 


29 


OC 


1 


29100 

Smith  iNJi 

Smith  (OR) 

Smith  iTX) 

Snowe 

Solomon 

Spence 

sulllngs 

Steams 

Stump 

Sundquist 


Alexander 
Banuml 
Dellums 
Oymally 
Edwards  (OKi 
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Tallon 
Tanner 
Taylor  (NO 
Thomas  (CA) 
Thomas  (WY> 
Upton 
Valentine 
Vander  Jagt 
Vucanovlch 
Walker 


Walsh 

Weber 

Weldon 

Wilson 

Wolf 

Wylte 

Young  (AK) 

Young (FL) 

Zellff 

Zlmmer 


NOT  VOTING— 15 

Ford(TN)  OUn 

Huckaby  Perkins 

Jefferson  Ray 

Livingston  Smith  (FL) 

McCrery  Staggers 


JOHNSON  of 
DAVIS  changed 
to  "no." 


D  1237 

The  Clerk  announced  the  following: 
pair: 
On  this  vote: 

Mr.  Smith  of  Florida  for.  with  Mr.  Ray 
against. 

Messrs.  McDADE 
South  Dakota,  and 
their  vote  from  "aye" 

Messrs.  PICKETT.  STENHOLM. 
PARKER.  HARRIS.  CARPER.  TAUZIN, 
BROWDER.  HALL  of  Texas,  and  ROW- 
LAND changed  their  vote  from  "no"  to 
"aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  it  is  our 
understanding  that  the  votes  were 
switched  there  a  few  minutes  ago  on 
the  basis  of  a  change  in  the  legislative 
schedule  and  that  now  things  are  going 
to  come  to  the  floor  that  were  not  pre- 
viously scheduled. 

Is  the  Chair  prepared  to  inform  the 
House  what  the  deal  was  and  what  the 
things  are  that  will  now  come  to  the 
floor  that  were  not  previously  sched- 
uled? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's question  is  not  a  proper  par- 
liamentary inquiry. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


1992 


CONTINUING  APPROPRIATIONS. 
1993 

Mr.  NATCHER.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  580,  I  call  up 
the  joint  resolution  (H.J.  Res.  553) 
making  continuing  appropriations  for 
the  fiscal  year  1993.  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  553 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled.  That  the  following  sums 
are  hereby  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
and  out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several  de- 
partments, agencies,  corporations,  and  other 
organizational  units  of  Government  for  the 
fiscal  year  1993.  and  for  other  purposes, 
namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  applicable  appropriations  Acts 
for  the  fiscal  year  1992  or  in  Public  Law  102- 
145  for  continuing  projects  or  activities  in- 
cluding the  costs  of  direct  loans  and  loan 
guarantees  (not  otherwise  specifically  pro- 
vided for  in  this  joint  resolution)  which  were 
conducted  in  the  fiscal  year  1992  and  for 
•  which  appropriations,  funds,  or  other  author- 
ity would  be  available  in  the  following  ap- 
propriations Acts: 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1993,  notwithstand- 
ing section  15  of  the  Sute  Department  Basic 
Authorities  Act  of  1956.  section  201  of  Public 
Law  99-64  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948; 

The  Department  of  Defense  Appropriations 
Act.  1993,  notwithstanding  section  504(a)(1)  of 
the  National  Security  Act  of  1947: 

The  District  of  Columbia  Appropriations 
Act,  1993; 

The  Energy  and  Water  Development  Ap- 
propriations Act,  1993; 

The  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1993,  notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956: 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act,  1993; 

The  Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act,  1993; 

The  Legislative  Branch  Appropriations 
Act.  1993; 

The  Military  Construction  Appropriations 
Act,  1993; 

The  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1993; 

The  Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act.  1993;  and 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1993: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(bi  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  section 
as  passed  by  the  House  as  of  October  1.  1992, 
is  different  from  that  which  would  be  avail- 
able or  granted  under  such  Act  as  passed  by 
the  Senate  as  of  October  1,  1992,  pertinent 
project  or  activity  shall  be  continued  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  House  or  the  Senate,  whichever  is  lower, 
and  under  the  authority  and  conditions  pro- 
vided in  applicable  appropriations  Acts  for 
the  fiscal  year  1992  or  in  Public  Law  102-145: 
Provided.  That  where  an  item  is  included  in 
only  one  version  of  an  Act  as  passed  by  both 
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Houses  as  of  October  1,  1992,  the  pertinent 
project  or  activity  shall  be  continued  under 
the  appropriation,  fund,  or  authority  granted 
by  the  one  House,  but  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate  or  the 
rate  permitted  by  the  action  of  the  one 
House,  whichever  is  lower,  and  under  the  au- 
thority and  conditions  provided  in  applicable 
appropriations  Acts  for  the  fiscal  year  1992 
or  in  Public  Law  102-145. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  as  of  Oc- 
tober 1,  1992,  the  pertinent  project  or  activ- 
ity shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the 
House,  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the 
action  of  the  House,  whichever  is  lower,  and 
under  the  authority  and  conditions  provided 
in  applicable  appropriations  Acts  for  the  fis- 
cal year  1992  or  in  Public  Law  102-145:  Pro- 
vided. That  where  an  item  is  funded  in  appli- 
cable appropriations  Act  for  the  fiscal  year 
1992  or  in  Public  Law  102-145  and  not  in- 
cluded in  the  version  passed  by  the  House  as 
of  October  1.  1992.  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  appli- 
cable appropriations  Acts  for  the  fiscal  year 
1992  or  in  Public  Law  102-145,  at  a  rate  for  op- 
erations not  exceeding  the  current  rate  and 
under  the  authority  and  conditions  provided 
in  applicable  appropriations  Acts  for  the  fis- 
cal year  1992  or  in  Public  Law  102-145. 

Sec  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not 
funded  for  production  in  fiscal  year  1992  or 
prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year 
1992  funds,  or  to  initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  is  defined  as  any  project,  sub- 
project,  activity,  budget  activity,  program 
element,  and  subprogram  within  a  program 
element  and  for  investment  items  are  fur- 
ther defined  as  a  P-1  line  item  in  a  budget 
activity  within  an  appropriation  account  and 
an  R^l  line  item  which  includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1992,  except 
projects,  activities,  operations,  or  organiza- 
tions relating  to  "Operation  Desert  Shield/ 
Desert  Storm ':  Provided.  That  no  appropria- 
tion or  funds  made  available  or  authority 
granted  pursuant  to  section  101  for  the  De- 
partment of  Defense  shall  be  used  to  initiate 
multi-year  procurements  utilizing  advance 
procurement  funding  for  economic  order 
quality  procurement  unless  specifically  ap- 
propriated later. 

Sec  103.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1992. 

Sec  105.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1992 
or  in  Public  Law  102-145,  and  which  by  its 
terms  is  applicable  to  more  than  one  appro- 
priation, fund,  or  authority  shall  be  applica- 
ble to  any  appropriation,  fund,  or  authority 
provided  in  this  joint  resolution. 

SEC  106.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
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propriations  Act,  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  joint  resolution  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  joint  resolution,  or  (b)  the  enactment 
of  the  applicable  appropriations  Act  by  both 
Houses  without  any  provision  for  such 
project  or  activity,  or  (c)  October  5,  1992. 
whichever  first  occurs. 

Sec  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec  108.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec  109.  No  provision  in  any  appropria- 
tions Act  for  the  fiscal  year  1993  referred  to 
in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  106(c)  of  this  joint  resolu- 
tion. 

Sec  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31,  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provisions  of  law  govern- 
ing the  apportionment  of  funds. 

Sec  111.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  or  any  other  law,  each  agency,  office, 
and  instrumentality  of  the  District  of  Co- 
lumbia government,  except  the  District  of 
Columbia  Courts,  shall  furlough  each  em- 
ployee of  the  respective  agency,  office,  or  in- 
strumentality for  one  day  in  each  month  of 
the  fiscal  year  ending  September  30,  1993.  or 
a  proportional  number  of  hours  for  part-time 
employees. 

Sec  112.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  or  any  other  Taw,  no  employee  of  any 
agency,  office,  or  instrumentality  of  the  Dis- 
trict of  Columbia  government  shall  receive 
within-grade  salary  increases  during  the  fis- 
cal year  ending  September  30,  1993,  and  no 
time  during  the  fiscal  year  ending  Septem- 
ber 30,  1993,  shall  accrue  toward  the  waiting 
period  of  advancement  to  the  following  rate 
within  the  grade. 

Sec  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,'  activities  funded  in  the  Federal  Commu- 
nications Commission's  Salaries  and  Ex- 
penses account  shall  be  maintained  at  the 
current  rate  of  operations. 

n  1240 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Ken- 
tucky [Mr.  Natcher]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 
general  leave 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks,  and 
include  tabular  and  extraneous  mate- 
rial, on  House  Joint  Resolution  553,  the 
legislation  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  Members  know, 
tomorrow  we  will  begin  a  new  fiscal 
year.  That  portion  of  the  budget  sub- 
mitted to  the  Congress  by  the  Presi- 
dent within  the  jurisdiction  of  our 
committee  was  divided  into  13  parts. 
We  had  our  13  appropriation  bills,  and 
with  the  help  of  everyone  in  this  House 
on  both  sides  of  the  aisle,  and  every 
member  of  the  Committee  on  Appro- 
priations, we  succeeded  in  passing  all 
13  of  our  appropriation  bills  through 
the  House  by  July  30.  Only  one  of  our 
bills  has  been  signed  into  law.  That  is 
the  bill  that  appropriates  the  money 
for  the  Department  of  Agriculture. 

We  have  now  at  the  White  House 
ready  for  consideration  by  the  Presi- 
dent and  for  his  signature  the  energy 
and  water  development  bill,  the  Dis- 
trict of  Columbia  bill  that,  with  the 
House  action  this  morning,  is  now 
being  sent  back  following  the  Presi- 
dent's veto.  Other  bills  that  are  ready 
include  the  military  construction  bill, 
and  the  VA,  HUD  and  independent 
agencies  bill.  House  action  on  the  Inte- 
rior bill  this  morning  makes  this  bill 
ready  for  Senate  concurrence  prior  to 
presentation  to  the  President. 

Mr.  Speaker,  we  also  have  conference 
reports  filed  and  pending  for  House  ac- 
tion on  the  bills  that  appropriate  the 
money  for  the  Departments  of  Com- 
merce, State,  and  Justice:  for  the  De- 
partment of  Transportation:  and  for 
the  Department  of  Treasury  and  the 
Post  Office. 

There  are  two  bills,  Mr.  Speaker, 
that  are  still  in  conference  of  the  13 
bills  that  I  just  mentioned. 

We  have  Labor,  Health  and  Human 
Services,  and  Education,  which  goes 
into  conference  today  at  3  o'clock.  The 
Defense  conference  started  yesterday. 
Mr.  Speaker.  It  began  at  2  o'clock. 

We  also  have  the  foreign  operations 
and  the  legislative  branch  appropria- 
tions bills  that  have  not  been  acted  on 
in  the  other  body. 

House  Joint  Resolution  553,  the 
measure  before  the  House,  would  con- 
tinue Government  operations  through 
October  5  at  rates  that  would  be  the 
lower  of  the  House  bill,  the  Senate  bill, 
or  the  current  rate. 

Mr.  Speaker,  this  is  a  clean  CR.  It 
should  be  adopted,  and  we  recommend 
its  adoption  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
continuing  resolution,  which  is  backed 


also  by  the  administration.  We  have  a 
statement  of  administration  policy  to 
that  effect. 

As  my  dear  friend,  the  acting  chair- 
man, the  gentleman  from  Kentucky 
[Mr.  Natcher]  has  explained,  the  fiscal 
year  begins  tomorrow  and  allthe  bills 
are  not  yet  in  place.  It  is  our  hope  and 
expectation  that  they  soon  will  be. 
That  is  why  this  CR  is  cleaner  than  a 
hound's  tooth  and  runs  only  until  the 
fifth.  None  of  us  wants  to  see  an  ex- 
tended continuing  resolution.  We  are 
hopeful  that  the  authorizing  commit- 
tees that  are  still  completing  their 
work  product  will  complete  their  work 
product  in  order  that  we  might  com- 
plete all  the  rest  of  the  appropriation 
bills. 

Mr.  Speaker,  the  gentleman  from 
Kentucky  [Mr.  Natcher],  as  he  always 
does,  has  done  an  excellent  job  of  in- 
forming the  House  on  the  content  of 
the  resolution.  There  is  no  need  for  me 
to  repeat  it.  I,  therefore,  Mr.  Speaker, 
urge  the  adoption  of  the  resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  fiscal 
year  1993  begins  tomorrow.  We  have 
not  yet  completed  action  on  all  13  ap- 
propriations bills. 

The  Committee  on  Appropriations 
began  hearings  on  the  fiscal  year  W93 
appropriations  bills  on  January  23, 
1992.  Our  committee  took  testimony 
from  over  5,600  witnesses  on  254  hearing 
days,  which  was  printed  in  90  hearing 
volumes,  over  99,500  pages. 

All  13  bills  passed  the  House  by  July 
30  by  substantial  margins.  These  bills 
were  all  within  the  committee's  alloca- 
tion pursuant  to  the  current  budget 
resolution.  The  Senate  has  passed  all 
but  two  bills. 

The  committee's  action  continues  to 
result  in  reduced  spending.  Since  1945, 
the  committee  has  held  the  total  of  all 
appropriations  bills  $188.8  billion  below 
the  total  requested  by  Presidents. 

One  bill  has  been  signed  into  law. 
Conferees  have  concluded  action  on 
eight  other  bills.  Two  other  bills  are  in 
conference,  and  the  final  two  are 
awaiting  initiation  of  conference  pend- 
ing completion  of  Senate  action.  We 
will  not  be  able  to  complete  work  on 
these  last  four  bills  before  tomorrow. 

We  need  a  short-term  continuing  res- 
olution to  keep  the  Government  oper- 
ating until  action  on  the  remaining 
bills  is  completed.  House  Joint  Resolu- 
tion 553  keeps  the  Government  operat- 
ing through  October  5.  It  continues 
programs  under  1992  terms  and  condi- 
tions at:  First,  the  lower  of  House  or 
current  rate  for  bills  passed  only  by 
the  House:  or  second,  the  lower  of 
House,  Senate,  or  current  rate  for  bills 
passed  by  both  the  House  and  the  Sen- 
ate. 

No  extraneous  issues  are  included  in 
this  resolution.  The  provisions  of  this 
continuing  resolution  apply  only  until 
October  5,  1992,  or  until  the  regular  an- 
nual appropriations  bills  are  enacted 
into  law.  whichever  one  comes  first. 
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Mr.  Speaker,  I  want  to  take  this  time 
to  compliment  the  members  of  the 
committee  for  the  work  done  this  year 
and  for  the  way  they  have  done  it.  I 
also  want  to  thank  the  staff  of  the 
committee — each  and  every  one— all 
who  have  worked  hard  and  well  all  year 
long— those  who  do  the  typing  as  well 
as  those  who  talk  with  us  and  their 
Senate  counterparts  throughout  the 
process. 

I  recommend  the  adoption  of  this  res- 
olution so  that  the  Government  does 
not  have  to  close.  We  need  the  addi- 
tional time  provided  by  this  CR  to 
complete  our  few  remaining  appropria- 
tions bills. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  we  urge 
adoption  of  the  resolution.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  580,  the  pre- 
vious question  is  ordered  on  the  joint 
resolution. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  300.   nays 
104,  not  voting  28,  as  follows: 
[Roll  No.  440] 
YEAS— 300 


Abercrombie 

Brewster 

Cramer 

Ackerman 

Brooks 

Darden 

Anderson 

Browder 

Davis 

Andrews  (UEi 

Bruce 

de  la  Garza 

Andrews  (NJi 

Bryant 

DeLauro 

Andrews  (TXi 

Bustamante 

Dellums 

Annunzio 

Byron 

Derrick 

Anthony 

Campbell  (CA) 

Dickinson 

Applepitp 

Campbell  (CO) 

Dicks 

Aspln 

Cardln 

Dlngell 

Atkins 

Carper 

Dixon 

AuColn 

Carr 

Donnelly 

Bacchus 

Chapman 

Dooley 

Ballenver 

Clay 

Dorian  (ND) 

BUenuui 

Clement 

Downey 

Beilenson 

Cltnger 

Durbln 

Benaett 

Coleman  iMO) 

Dwyer 

Bentley 

Coleman  iTXi 

Early 

Beiman 

Collins  (ILi 

Eckart 

Bevlll 

Collins  (MI) 

Edwards  <CA) 

Bllbny 

Combest 

Edwards  (TX) 

BUckwell 

Condit 

Engel 

Bllley 

Conyers 

English 

Boehlert 

Cooper 

Erdrelch 

Bonlor 

Coughlln 

Espy 

BonkI 

Cox(iL) 

Evans 

Boxer 

Coyne 

Fascell 

Fazio 

Lent 

Reed 

Felghan 

Levin  (Ml) 

Regula 

Fish 

Le\ine(CA) 

Rhodes 

Flake 

Lewis  (GA) 

Richardson 

Foglletu 

Llghtfoot 

Rinaldo 

Ford  (MI) 

Liplnski 

Roe 

Frank  (MAi 

Lloyd 

Roemcr 

Franks  (CT) 

Long 

Rogers 

Frost 

Lowery  (CA) 

Ros-Lehtinen 

Gallegly. 

Lowey  (NY) 

Rostenkowsk 

Gallo 

Luken 

Roukema' 

Gaydos 

Machlley 

Rowland 

Cejdenson 

Markey 

Roybal 

Gephardt 

Martinfz 

Sabo 

Geren 

.Mauul 

Sanders 

Gibbons 

Mavroules 

San  to  rum 

Gllchrest 

MazzoU 

Sarpallus 

Gllckman 

McCIoskey 

Savage 

Gonzalez 

McCollum 

Sawyer 

Goodllng 

McDade 

Sax ton 

Gordon 

McDermott 

Scheuer 

Gradlson 

McGrath 

Schirr 

G  randy 

McHugh 

Schumer 

Green 

.McMillan  (NO 

Serrano 

Guarlnl 

McMlllen(.MD) 

Sharp 

Gunderson 

McNully 

Shaw 

Hall  (OH) 

.Meyers 

Slkorskl 

Hall  (TX) 

Mfume 

Slslsky 

Hamilton 

Michel 

Skaggs 

Hammerschmldt 

Miller  (CA) 

Skeen 

Harris 

Miller  (OH) 

Skelton 

Hayes  (ID 

MlneU 

Slatterj 

Hayes  (LA) 

Mink 

Slaughter 

Heney 

Moakley 

Smith  (lA) 

Hefner 

Mollohan 

.Smith  (NJ) 

Hertel 

Montgomery 

Solarz 

Hoagland 

Moody 

Sprat  t 

Hochbrueckner 

Moran 

Stal  lings 

Horn 

Morella 

SUrk 

Horton 

Morrison 

Stenholm 

Houghton 

Mrazek 

Stokes 

Hoyer 

.Murphy 

Studds 

Hughes 

Murtha 

Swett 

Hutto 

Myers 

Swia 

Hyde 

Nagle 

Synar 

James 

Nate  her 

Tanner 

Jefferson 

NeaKMAi 

Taylor  (MS) 

Jenkins 

Neal(NC) 

Thomas  (0 A) 

Johnson  (SD) 

Nowak 

Thornton 

Johnston 

Oakar 

Torres 

Jones 

Oberstar 

Torrlcelll 

Jonlz 

Obey 

Towns 

KanjorskI 

Olver 

Traficanl 

Kaptur 

Ortiz 

Traxler 

Kaslch 

Orton 

Unsoeld 

Kennedy 

Owens  (NY) 

Valentine 

Kennelly 

Owens  (UT) 

Vento 

Klldee 

Oxiey 

Vlsclosky 

Kleczka 

PanetU 

Volkmer 

Klug 

Parker 

Vucanovlch 

Kolbe 

Pastor 

Waters 

Kolter 

Patterson 

Waxman 

KopeUki 

Payne  (NJ) 

Wheat 

Kostmayer 

Payne  (VA) 

Whitten 

Kyi 

PelosI 

Williams 

LaFalce 

Peterson  (FL) 

Wilson 

Lancaster 

Peterson  (MN) 

Wise 

Lantos 

Pickle 

Wolf 

LaRocco 

Price 

Wolpe 

Laughlln 

Rahall 

Wyden 

Leach 

Rangel 

Wylle 

Lehman  (CA) 

Ravenel 

Yates 

Lehman  (FL) 

Ray 
NAYS-104 

Young  (FL) 

Allard 

Dannemeyer 

Hopkins 

Allen 

DeLay 

Hubbard 

Archer 

Doollttle 

Hunter 

Armey 

Doman  (CA> 

Inhofe 

Baker 

Dreler 

Jacobs 

Barrett 

Duncan 

Johnson  (CT) 

Barton 

Emerson 

Johnson  (TX) 

Bereuter 

Ewlng 

Lagomarstno 

Blllrakis 

Fawell 

Lewis  (CA) 

Boehner 

Fields 

Lewis  (FL) 

Broomfleld 

Gekas 

Marlenee 

Bunning 

Glllmor 

McCandless 

Burton 

Goss 

McEwen 

Callahan 

Hancock 

Miller  (WA) 

Camp 

Hansen 

Mollnari 

Coble 

Haslert 

Moorhead 

Costello 

Henry 

Nichols 

Cox (CA) 

Herger 

Nussle 

Crane 

Hobson 

Packard 

Cunningham 

Holloway 

Pal  lone 

Paxon 

Pease 

Penny 

Petri 

Pickett 

Porter 

Poshard 

Pursell 

Qulllen 

Ramstad 

Ridge 

Rlggs 

Hitter 

Roberts 

Rohrabacher 


Alexander 

Barnard 

Boucher 

Brown 

Chandler 

DeFazlo 

Dymally 

Edwards  (OK) 

Ford  (TN) 

Oilman 


Roth 

Russo 

Sangmelster 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shays 

Shuster 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

NOT  VOTING— 28 


Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WV) 

Upton 

Vander  Jagt 

Walker 

Walsh 

Weber 

Weldon 

Young  (AK) 

Zeliff 

Zlmmer 


Gingrich 

Hatcher 

Huckaby 

Ireland 

Livingston 

Manton 

Martin 

McCrery 

McCurdy 

Olln 


Perkins 

Rose 

Smith  (FL) 

Staggers 

Tallon 

Tauzln 

Washington 

Yatron 


D  1304 

Mrs.  SCHROEDER,  Mr.  RITTER,  and 
Mr.  MILLER  of  Washington  changed 
their  vote  from  "yea"  to  "nay.  " 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11.  REVENUE  ACT  OF  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  11)  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  tax  incentives  for  the 
establishment  of  tax  enterprise  zones, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ARCHER  moves  that  the  managrers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  H.R.  11,  be  instructed  to  disagree  to 
sections  3102  and  3103  of  the  Senate  amend- 
ment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Tex£is  [Mr.  Ar- 
cher] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  to  instruct 
conferees  on  H.R.  11  is  an  attempt  on 
the  part  of  Republicans  in  the  House  to 
increase  the  possibility  that  the  con- 
ference report  on  H.R.  11  will  result  in 
a  bill  the  President  can  sign  into  law. 

I  must  admit  that  the  motion  pro- 
vides no  guarantee,  only  an  improved 


chance  for  success.  None  of  us  know  at 
this  point  what  the  final  conference 
product  might  contain  which  could 
prompt  a  veto.  I  am  confident,  however 
that  a  veto  will  occur  if  the  Senate's 
extension  of  the  personal  exemption 
phaseout  and  cut  in  itemized  deduc- 
tions remain  in  the  bill. 

When  this  process  started  in  the 
wake  of  the  Los  Angeles  riots,  it  was 
viewed  by  proponents  as  an  urban  relief 
package  designed  to  stimulate  eco- 
nomic activity  in  depressed  areas  in 
order  to  reduce  pressures  that  contrib- 
ute to  urban  unrest. 

The  centerpiece  of  that  effort  was  the 
enactment  of  the  President's  $2'/2  bil- 
lion enterprise  zone  initiative,  but  that 
was  just  the  starting  point. 

By  the  time  the  Ways  and  Means 
Committee  finished  its  work,  the 
House  bill  contained  a  series  of  other 
popular  items. 

Extension  of  expiring  tax  provisions, 
repeal  of  the  so-called  luxury  tax, 
changes  in  the  passive-loss  rules  for 
real  estate,  modification  of  corporate 
alternative  minimum  tax  provisions, 
additional  spending  on  welfare  and  the 
JOBS  program,  a  credit  for  employers 
to  offset  FICA  taxes  paid  on  tips,  and 
other  provisions  which  enjoy  broad  bi- 
partisan support  in  this  Chamber. 

But  those  provisions  did  not  come 
without  a  price.  All  that  added  up  to 
some  J19.6  billion  in  spending  and  tax 
reductions  which  was  mostly  offset  by 
some  $19.1  billion  in  tax  increases  and 
other  revenue  raisers. 

By  the  time  the  Senate  finished  its 
work,  the  cost  of  the  bill  had  sky- 
rocketed to  $36.6  billion,  mostly  offset 
by  $36.1  billion  in  tax  increases  and 
other  revenues.  Christmas  arrived  a  bit 
early  in  the  other  body,  and  the  tax- 
and-spend  policies  of  its  majority  were 
resoundingly  reaffirmed. 

Even  without  the  onerous  cuts  in 
personal  exemptions  and  itemized  de- 
ductions in  the  final  conference  report, 
there  is  no  certainty  that  conferees 
will  be  able  to  develop  a  bill  that  can 
be  signed  into  law. 

The  size  of  the  overall  package  cer- 
tainly will  have  a  bearing  on  the  Presi- 
dent's decision,  as  well  as  whether  the 
conference  report  contains  other  tax 
increases  the  President  cannot  endorse. 

Much  will  depend  upon  how  the  con- 
ference will  proceed.  The  chances  of  its 
success  may  hinge  upon  the  extent  to 
which  the  majority  leadership  decides 
to  involve  House  and  Senate  Repub- 
licans and  the  administration  in  shap- 
ing a  compromise. 

We  are  certainly  willing  to  help 
make  the  attempt,  if  we  are  allowed  to 
do  so,  and  given  a  voice  in  a  sincere  at- 
tempt to  send  the  President  a  bill  he 
can  sign. 

I  would  sound  a  word  of  caution  on 
that  note.  We  Republicans  have  no  in- 
terest in  merely  providing  political 
cover  in  some  grand  scheme  designed 
to  embarrass  the  President.  Hopefully, 


that  is  not  what  this  exercise  is  all 
about. 

Chairman  Rostenkowski  has  ex- 
pressed his  personal  interest  in  sending 
the  President  a  bill  he  can  sign.  I  re- 
spect that  position,  I  appreciate  it.  and 
I  hope  that  other  conferees  will  share 
that  commitment. 

Based  on  the  Senate  vote  to  phaseout 
personal  exemptions  and  cut  itemized 
deductions  last  week,  I  have  my 
doubts.  The  majority  in  the  Senate 
seems  far  less  incline^  to  achieve  that 
worthy  goal.  That  is  why  this  motion 
to  instruct  is  an  important  step  in  the 
direction  of  crafting  a  signable  bill. 

It  underscores  the  clear  House  posi- 
tion which  calls  for  no  extension  what- 
soever, permanent  or  temporary,  of  the 
personal  exemption  phaseout  and  cut- 
in  itemized  deductions. 

We  should  maintain  that  clear  posi- 
tion and  insist  upon  it  adamantly  in 
conference.  I  urge  adoption  of  the  mo- 
tion to  instruct  conferees. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  point 
out  that  the  House  passed  H.R.  11  by 
300  votes  last  July,  without  these  two 
provisions  in  it.  I  have  only  1  objective 
in  conference — and  that  is  to  get  a  bill 
to  the  President  that  he  can  sign.  If 
passage  of  this  motion  will  facilitate 
that  goal,  I  have  no  objection  to  the 
motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

The  SPEAKEI^^ro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees  and  reserves  the  right 
to  appoint  additional  conferees  and  to 
specify  terms  of  their  appointment: 
From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Rostenkowski.  Gib- 
bons, Pickle,  Rangel,  Stark,  Archer. 
Vander  Jagt,  and  Crane.  Provided, 
that  solely  for  consideration  of  sec- 
tions 6211-14  and  7101-62  of  the  House 
bill,  and  sections  6211-14,  7101-77,  and 


7180-81  of  the  Senate  amendment,  Mr. 
Downey  is  appointed  in  lieu  of  Mr. 
Stark  and  Mr.  Shaw  is  appointed  in 
lieu  of  Mr.  Crane;  that  solely  for  con- 
sideration of  sections  6201  and  7001-14 
of  the  House  bill  and  sections  6201, 
7001-06,  7178,  and  7179  of  the  Senate 
amendment,  Mr.  Jacobs  is  appointed  in 
lieu  of  Mr.  Stark  and  Mr.  Running  is 
appointed  in  lieu  of  Mr.  Crane;  that 
solely  for  consideration  of  sections 
2171-85,  6220-51,  and  titles  XIV-XVI  of 
the  Senate  amendment,  Mr.  Gradison 
is  appointed  in  lieu  of  Mr.  Crane;  and 
that  solely  for  consideration  of  title  V 
of  the  House  bill,  and  title  V  of  the 
Senate  amendment,  Mr.  Schulze  is  ap- 
pointed in  lieu  of  Mr.  Crane. 
There  was  no  objection. 


UNITED  STATES-CHINA  ACT  OF 
1992— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  further  consid- 
eration of  the  veto  of  the  President  on 
the  bill  (H.R.  5318)  regarding  the  exten- 
sion of  most-favored-nation  treatment 
to  the  products  of  the  People's  Repub- 
lic of  China,  and  for  other  purposes. 

The  question  is,  will  the  House  on  re- 
consideration pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding? 

The  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Texas  [Mr.  Archer],  the  ranking  mem- 
ber of  the  Committee  on  Ways  and 
Means,  and  I  ask  unanimous  consent 
that  he  be  allowed  to  allocate  the  time 
to  his  membership. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  President's  veto  of 
H.R.  5318. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  to  urge  my  col- 
leagues to  override  the  President's  veto 
of  H.R.  5318,  the  China  most- favored- 
nation  conditionality  bill.  As  all  Amer- 
icans know,  the  hard-line  leadership  of 
China  brutally  suppressed  a  peaceful 
demonstration  for  democracy  in  June 
1989.  Since  then,  the  House  has  voted 
numerous  times  for  legislation  to  in- 
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crease  pressure  on  the  Chinese  Govern- 
ment to  improve  its  behavior  in  the 
areas  of  human  rights,  trade,  and  weap- 
ons nonproliferation.  At  each  stage, 
the  administration  said  that  such  leg- 
islation was  unnecessary.  They  said 
the  Chinese  hard-liners  would  be  won 
over  by  diplomatic  persuasion,  rather 
than  by  hard  and  fast  legislative  re- 
quirements. They  are  still  saying  the 
same  thing,  as  is  evidenced  by  the 
Presidents  most  recent  veto  of  H  R 
5318. 

Let  me  make  it  clear  that  I  do  not 
want  to  isolate  China  from  the  positive 
influences  of  Western  democracies,  nor 
undermine  the  influence  of  the  growing 
moderate,    free-market    forces    within 
China.  For  that  reason.  H.R.  5318  has 
been  carefully  crafted  to  establish  ob- 
jectives that  the  Government  of  China 
can  reasonably  meet,  in  order  to  retain 
its  most-favored-nation  status.  Indeed, 
this    bill    provides    for    less    sweeping 
sanctions     and     greater     Presidential 
flexibility  than  did  a  similar  bill  ve- 
toed by  the  President  earlier  this  year. 
In  this  regard.  H.R.  5318  establishes  a 
number  of  new  but  reasonable  human 
rights,      trade,      and      weapons      non- 
proliferation  conditions— in  addition  to 
those  contained  in  current  law— which 
China  must  meet  in  order  for  the  Presi- 
dent to  recommend  a  continuation  of 
China's  most-favored-nation  status  in 
1993.  However,  if  China  fails  to  satisfy 
these   conditions,   most-favored-nation 
treatment  will  only  be  withdrawn  for 
those   Chinese   exports   to   the   United 
States  that  are  produced  or  exported 
by    Chinese    state-owned    enterprises. 
Exports  from  businesses  or  joint  ven- 
tures that  are  not  state-owned  would 
continue    to    receive    most-favored-na- 
tion treatment. 

Mr.  Speaker,  those  opposed  to  this 
bill  have  argued  that  the  behavior  of 
Chinas  leaders  has  improved  recently 
and  that  enactment  of  this  bill  will  be 
counterproductive.  I  do  not  agree  that 
the  administrations  current  policies 
are  working.  Too  many  Tiananmen 
Square  demonstrators  remain  unac- 
counted for.  Negotiations  to  open  Chi- 
na's restrictive  trade  practices  have 
not  made  significant  progress.  Reports 
continue  to  surface  about  possible  sales 
of  Chinese  missiles  to  volatile  regimes 
around  the  world. 

Mr.  Speaker,  the  House  of  Represent- 
atives approved  H.R.  5318  by  a  vote  of 
339-62  on  July  21.  1992.  This  bill  was 
drafted  in  a  way  that  constructively 
takes  into  account  objections  of  the 
administration  to  past  congressional 
initiatives  in  this  area.  For  that  rea- 
son, I  am  disappointed  that  the  Presi- 
dent still  saw  fit  to  veto  the  bill.  How- 
ever. I  believe  now.  more  than  ever, 
that  enactment  of  this  bill  will  send 
the  right  message  to  China's  leader- 
ship—that the  United  States  wants  and 
expects  more  responsible  behavior  in 
the  areas  of  human  rights,  trade,  and 
weapons  nonproliferation,  in  return  for 
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continued   free   access   to   the   United 
States  market. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  voting  to  override  the  Presi- 
dent's veto  of  H.R.  5318. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  debate  on  this 
measure  has  been  endless.  The  question 
is  whether  the  Congress  will  dictate  to 
an  unwilling  President  the  content  of 
United  States  foreign  and  economic  re- 
lations with  China.  I  believe  the  an- 
swer should  be  a  resounding  "no   " 

The  confrontation  between  the  Presi- 
dent and  the  Congress  over  H.R.  5318— 
which  would  impose  stringent  new  con- 
ditions on  trade  with  China  and  likely 
bring  the  trading  relationship  to  a 
halt— serves  only  to  undermine  United 
States  influence  over  that  vast  and 
strategically  important  country.  It 
demonstrates  that  Congress  only  wants 
to  dictate  and  refuses  to  work  with  the 
President  to  achieve  a  unified  and  ef- 
fective China  policy. 

The  Framers  of  our  Constitution 
clearly  recognized  that  the  President 
must  be  the  leader  of  foreign  policy. 
They  gave  Congress  the  lead  on  foreign 
trade.  However,  in  our  complicated 
world  these  two  objectives  cannot  be 
achieved  independently.  To  be  effec- 
tive. United  States  policy  toward 
China  must  not  only  be  coherent  at 
home  but  coordinated  with  our  major 
allies  abroad. 

Under  the  leadership  of  President 
Bush— whose  experience  in  dealing 
with  ChinS  is  unmatched— the  United 
States  has  made  a  tremendous  impact 
on  China. 

Through  trade  and  the  pursuit  of 
clear  foreign  policy  objectives,  we  con- 
tinue to  have  an  important  infiuence 
on  China's  behavior  toward  its  citizens, 
the  direction  of  its  economy,  and  its 
cooperation  in  international  organiza- 
tions. 
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H.R.  5318  ignores  those  successes  in 
favor  of  focusing  only  on  areas  needing 
improvement.  It  punishes  United 
States  businesses  that  have  risked 
much  to  penetrate  the  Chinese  market 
and  to  become  a  part  of  that  emerging 
economy.  The  President  is  right  to 
veto  this  legislation. 

Our  goal  as  a  Congress  should  be  to 
work  with  the  President  to  develop  a 
unified  policy  toward  China  that  is  re- 
alistic and  effective— one  that  rein- 
forces our  own  economic  and  foreign 
policy  interests.  We  have  worked  at 
cross-purposes  long  enough. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "no  "  on  the  question  of  repassing 
H.R.  5318.  the  objections  of  the  Presi- 
dent notwithstanding.  The  responsible 
thing  to  do  is  to  stand  beside  the  Presi- 
dent and  sustain  his  veto  of  this  de- 
structive legislation. 
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Mr.  ROSTENKOWSKI.  Mr  Speaker.  I 
yield  71/2  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  also  want  to  commend  him  for 
bringing  this  legislation  to  the  floor, 
giving  us  this  opportunity  for  the  veto 
override.  His  speech  today  spelled  it  all 
out  very  well.  I  just  want  to  add  some 
additional  comments  to  it.  as  well  as 
speaking  for  some  of  our  colleagues 
who  will  not  be  able  to  have  time  on 
the  floor  today. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  override  of  the  President's  veto 
of  H.R.  5318,  legislation  authored  by 
our  esteemed  colleague.  Representative 
Pease,  to  condition  most-favored-na- 
tion [MFN]  trading  status  for  China. 
Unfortunately,  this  House  is  once 
again  faced  with  a  Presidential  veto  of 
a  China  bill  that  has  received  over- 
whelming bipartisan  support  in  this 
Chamber. 

The  President  should  have  signed 
this  bill  for  two  reasons.  I  believe. 
First,  the  bill  was  carefully  crafted  to 
strengthen  China's  growing  private 
sector.  It  focuses  economic  pressure  di- 
rectly on  the  Chinese  regime  by  condi- 
tioning MFN  for  state  enterprises  only. 
This  is  a  difference  in  the  bill  from 
previous  attempts  to  condition  MFN.  It 
responds  to  the  concerns  of  businesses 
who  have  said  that  we  might  stifle  the 
growth  of  private  sector  business  and 
joint  ventures  there  and  exempts  them 
from  any  action  of  this  bill. 

The  second  reason  I  believe  the  Presi- 
dent should  have  signed  this  bill  is  that 
it  responds  to  a  Chinese  regime  that 
has  been  emboldened  by  its  political 
successes  since  the  Tiananmen  Square 
massacre.  At  that  time  when  we  ob- 
jected to  their  actions,  the  Chinese  re- 
gime said  the  United  States  is  a  paper 
tiger.  We  will  do  whatever  we  want  and 
they  will  respond  to  us  because  of  busi- 
ness. 

This  month.  China  announced  it 
would  sell  a  nuclear  reactor  to  Iran.  In 
response  to  the  administration's  sale  of 
F-16's  to  Taiwan,  it  also  pulled  out  of 
U.N.  arms  talks  aimed  at  stopping  nu- 
clear proliferation.  To  appease  the  Chi- 
nese, the  administration  then  re- 
sponded to  these  dangerous  develop- 
ments by  approving  a  sale  of  satellite 
technology  long  desired  by  the  Chinese 
regime,  which  has  military  applica- 
tions. 

Then,  on  September  25,  China  con- 
ducted an  underground  nuclear  explo- 
sive test  at  their  Lop  Nor  test  site.  The 
explosion  was  apparently  of  a  rel- 
atively low  yield,  about  1-20  kilotons 
TNT— the  nuclear  bomb  dropped  on 
Hiroshima  had  a  yield  of  12  kilotons 
TNT.  Some  experts  believe  that  the 
test  was  either  part  of  an  ongoing  ef- 
fort to  modernize  China's  weaponry,  or 
was  related  to  the  design  and  reliabil- 
ity of  the  fission  triggers  to  China's 


thermonuclear  weaponry.  If  the  initial 
reports  were  correct,  the  testing  con- 
figuration was  also  suitable  for  con- 
ducting experiments  on  the  effects  of 
nuclear  explosives  on  military  equip- 
ment. 

I  take  the  time  to  mention  this.  Mr. 
Speaker,  because  this  vote,  I  men- 
tioned there  were  two  reasons  why  the 
President  should  have  signed  it,  one. 
that  the  bill  is  more  focused,  and  two. 
that  the  conditions  in  China  have  wors- 
ened because  of  the  arrogance  of  the 
Chinese  regime.  Every  Member  who 
says  they  want  to  vote  with  the  Presi- 
dent on  this  has  to  remember  that  he 
or  she  must  answer  for  his  or  her  own 
vote  when  we  are  talking  about  nuclear 
proliferation. 

I  am  just  mentioning  that  these  are 
just  a  few  examples  of  how  China  is  es- 
calating regional  and  global  tensions. 

Mr.  Speaker,  at  this  point  I  will  sub- 
mit into  the  Record  a  more  com- 
prehensive list  of  Chinas  nuclear  and 
missile  proliferation  activities  over  the 
past  18  months. 

CHI.NESK  Nuclear  and  Missile 
Proliferation 
(Compiled  by  Jon  B.  Wolfsthal.  Arms  Control 
Association) 
September   11.    1992. -Bush   g^rants   export 
waivers  allowing  China   to  launch  six  U.S. 
satellites    (or   satellites   with    U.S.    compo- 
nents). Certification   includes  a  determina- 
tion that  China  is  obeying  the  guidelines  of 
the  Missile  Technology  Control  Regime  (see 
November  1991).  State  Department  briefing. 

September  11.  1992.— PRC  to  build  300 
megawatt  nuclear  reactor  for  Iran.  Would 
improve  Iranian  nuclear  know-how  that 
could  indirectly  aid  in  the  development  of 
nuclear  weapons.  The  New  York  Times,  9/11/ 
92.  Elaine  Sciolino. 

May  10.  1992.— Installation  of  a  Chinese- 
supplied  300  megawatt  reactor  in  Pakistan 
had  begun  and  the  reactor  was  expected  to 
begin  operation  in  1998.  Pakistan  is  not  a 
member  of  the  NPT  and  is  suspected  of  hav- 
ing nuclear  weapons.  JPRS  Proliferation  Is- 
sues. 

April  10,  1992.— China  has  agreed  to  sell 
Syria  a  nuclear  research  reactor.  JPRS  Pro- 
liferation Issues. 

March  10.  1992.— China  accedes  to  the  Nu- 
clear Nonproliferation  Treaty.  Obligates 
China  not  to  assist  non-nuclear-weapon 
states  acquire  nuclear  weapons.  IAEA  Press 
Release. 

July  30.  1992.- China  is  negotiating  the  sale 
of  nuclear  power  plants  to  Iran.  Egypt,  and 
Bangladesh.  United  Press  International. 

March  1992.— China  reportedly  sold  India  at 
least  130  tons  of  heavy  water  between  1982 
and  1987.  Nuclear  Fuel.  2 17  92. 

February  1992.— It  was  reported  that  China 
shipped  at  least  60  metric  tonnes  of 
unsafeguarded  heavy  water,  useful  in  the 
production  of  plutonium,  to  Argentina  be- 
tween 1981  and  1985.  Nucleonics  Week.  2 13-92 
and  the  Christian  Science  Monitor.  James 
Tyson.  31092. 

January  31.  1992.— U.S.  intelligence  reports 
Indicate  China,  in  violation  of  its  pledge  to 
abide  by  the  Missile  Technology  Control  Re- 
gime (MTCR)  has  exported  to  Syria  30  tons 
of  chemical  used  in  the  production  of  solid- 
rocket  motors  for  missiles.  The  New  York 
Times.  1 '31/92. 

January  22.  1992.— Defense  Intelligence 
Agency  Director.  General  James  Clapper,  re- 
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ports  to  SASC  "China  is  currently  assisting 
many  of  the  nations  that  we  estimate  will 
acquire  a  ballistic  missile  capability  by  the 
end  of  the  decade." 

January  1.  1992.— China  announced  that  it 
will  sell  Pakistan  a  300  Megawatt  nuclear  re- 
actor. China  is  believed  to  assisted  Pakistan 
in  its  nuclear  weapons  development  program. 
The  deal  was  signed  in  November.  1989.  The 
Washington  Post.  January  1.  1992.  Steve  Coll 
and  Nucleonics  Week.  November  23.  1989. 

November  14.  1991.— The  Bush  Administra- 
tion acknowledged  the  Iranian-Chinese  nu- 
clear link  even  though  it  had  assured  con- 
gress earlier  that  no  such  link  existed.  Avia- 
tion Week  and  Space  technology.  November 
4.  1991.  (Richard  Soloman  Asst.  Sec  of  State 
and  Carl  Ford.  Dep.  Asst  Sec.  Defense  before 
SFRC.  Oct.  30.  1991.) 

November  5.  1991.— China  admits  to  nuclear 
deal  with  Iran.  Foreign  Ministry  statement: 
"Chinese  and  Iranian  companies  signed  com- 
mercial contracts  *  *  *  in  1989  and  1991"  for 
China  to  provide  the  Iranians  "with  a  elec- 
tromagnetic separator  [calutron]  for  produc- 
ing isotopes  and  a  mini-type  reactor  *  *  *" 
While  neither  piece  of  equipment  could  be  di- 
rectly used  in  a  nuclear  weapon  program,  the 
technology  could  be  adapted  for  such  use. 
This  admission  contradicts  press  statement 
of  August  2.  1991  (see  below).  Philadelphia  In- 
quirer. November  5.  1991. 

November  1991.— China  verbally  agrees  to 
abide  by  the  terms  of  the  MTCR  in  exchange 
for  the  U.S.  dropping  sanctions  against  the 
Chinese  launch  of  U.S.  satellites.  Sanctions 
were  imposed  by  the  U.S.  over  Chinas  mis- 
sile proliferation  activities. 

September  30.  1991.— PRC  is  accused  of  aid- 
ing India  nuclear  weapons  development  pro- 
gram. PRC  is  also  believed  to  have  given 
India  heavy  water,  which  could  have  aided  in 
India's  nuclear  weapons  program.  The  Wash- 
ington Post.  September  30.  1991. 

August  2.  1991.— In  a  letter  to  the  Washing- 
ton Post,  the  Chinese  Press  Counselor  to  the 
PRC  embassy  in  Washington  states  "China 
has  struck  no  nuclear  deals  with  Iran."  The 
Washington  Post,  7/291. 

May  5.  1991.— Iraq  reportedly  acquired  1.8 
metric  tonnes  of  low-enriched  uranium  from 
China.  Such  material  could  have  signifi- 
cantly decreased  the  time  Iraq  would  have 
needed  to  develop  nuclear  weapons. 

May  2.  1991.— Up  to  15  Iranian  nuclear  sci- 
entists have  undergone  training  on  nuclear 
reactor  design  and  research  in  China  under  a 
secret  Iranian-PRC  nuclear  cooperation 
agreement.  Nucleonics  Week.  May  2.  1991. 
Mark  Hibbs. 

April  1991.— China  denied  it  had  supplied 
Algeria  with  a  10  megawatt  nuclear  research 
reactor  and  then,  later,  admitted  to  the  sale. 
The  reactor  will  be  put  under  IAEA  safe- 
guards. Nucleonics  Week,  April  18,  1991, 
Mark  Hibbs. 

China  has  made  little  progress  on 
human  rights,  a  fact  which  even  the 
President  admits.  He  continues  to 
argue,  however,  that  his  failed  policy  is 
working.  But  look  at  the  reality.  Last 
month.  China's  rulers  promised  that 
Chinese  scholars  studying  abroad  could 
return  home  without  fear  of  arrest. 
Two  weeks  later,  the  regime  arrested 
Shen  Tong.  a  prominent  prodemocracy 
activist  who  returned  home  to  Beijing 
in  order  to  promote  democratic  reform 
from  within.  They  also  arrested  two 
other  dissidents  along  with  Shen  Tong 
and  we  have  reliable  reports  that  at 
least  three  of  the  people  who  met  with 


Shen  Tong  in  South  China  have  also 
been  arrested. 

No  information  has  been  released  on 
the  whereabouts  and  condition  of  the 
arrested  dissidents. 

For  the  Record.  I  will  submit  some 
of  the  actions  Shen  Tongs  mother  has 
taken  for  his  release.  Basically  it 
comes  down  to  the  regime  saying  "so 
what,"  to  her. 

In  August,  just  weeks  after  China 
signed  an  agreement  with  the  adminis- 
tration promising  to  stop  the  use  of 
prison  labor  to  make  goods  for  export, 
Asia  Watch  released  documents  prov- 
ing that  labor  camps  in  Lingyuan 
Province  were  not  only  producing  ex- 
ports, but  also  brutally  torturing 
prodemocracy  activists.  There  is  also 
growing  concern  about  the  failing 
health  of  and  the  lack  of  medical  at- 
tention to  the  prodemocracy  activists. 
As  the  administration  struggles  at 
the  negotiating  table  to  get  the  Chi- 
nese to  lower  tariff  barriers  to  Amer- 
ican products,  China's  trade  surplus 
with  the  United  States  continues  to 
grow.  It  is  already  64  percent  higher 
than  last  year,  and  may  reach  520  bil- 
lion by  the  end  of  1992,  while  Americas 
workers  face  layoffs  here  at  home. 

Even  if  you  could  forget.  Mr.  Speak- 
er, which  I  doubt  we  can,  the  human 
rights  violations,  and  even  if  we  could 
ignore  the  nuclear  proliferation,  to 
your  own  peril,  how  can  we  explain  to 
American  workers  how  this  Congress  of 
the  United  States  can  allow  China  to 
block  our  products  going  into  their 
market? 

As  I  mentioned,  it  could  go  to  S20  bil- 
lion this  year.  That  is  going  in  the 
wrong  direction:  $6  billion  in  1989.  $9 
billion  in  1990.  $12  billion  in  1991.  and 
perhaps  up  to  $20  billion  this  year, 
while  America's  workers  face  layoffs 
here  at  home. 

It  is  clear  that,  despite  the  Presi- 
dents  much-acclaimed  personal  rela- 
tionships with  China's  leaders,  diplo- 
matic efforts  have  not  produced  signifi- 
cant results  since  Tiananmen  Square. 
The  Chinese  hard-liners  know  that  al- 
though MFN  gives  them  the  hard  cur- 
rency they  need  to  stay  in  power,  this 
administration  will  not  use  it  as  lever- 
age. As  long  as  this  situation  contin- 
ues, the  regime  has  little  incentive  or 
reason  to  respond  to  U.S.  concerns 
about  nuclear  proliferation,  unfair 
trade  practices,  and  the  denial  of  basic 
freedoms. 

Mr.  Speaker,  it  is  hard  to  defend  a 
vote  in  support  of  the  President  when 
the  evidence  is  so  clear  that  because  of 
China,  the  world  is  a  more  dangerous 
place.  American  workers  are  losing 
their  jobs  and  those  struggling  for  free- 
dom and  democracy  in  China  are  being 
suppressed. 

Yesterday.  I  had  the  honor  of  meet- 
ing with  Han  Dongfang,  a  leading 
China  labor  leader  and  prodemocracy 
activist,  and  I  will  submit  for  the 
Record  in  the  interest  of  time  the  con- 
versation that  I  had  with  him. 


UMI 
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H.R.  5318  is  the  right  approach  to  our 
diplomatic  impasse  with  China. 

The  gentleman  from  Texas  men- 
tioned that  Congress  is  trying  to  take 
some  of  the  Presidents  jurisdiction  by 
helping  to  make  foreign  policy,  but  in 
fact  issues  of  trade  are  the  jurisdiction 
of  this  Congress  of  the  United  States, 
and  I  do  not  believe  we  should  abdicate 
our  jurisdiction  in  that  regard. 

The  bill  of  the  gentleman  from  Ohio 
[Mr.  Pease]  demonstrates  our 
strengthened  resolve  to  use  our  eco- 
nomic leverage  for  a  safer  world,  fairer 
trade,  and  a  freer  political  climate  in 
China. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  override  the  President's  veto 
and  make  this  bill  become  law. 

I  again  thank  the  chairman  of  the 
committee  and  commend  the  gen- 
tleman from  Ohio  [Mr.  Pease]  for  their 
leadership  on  this  important  legisla- 
tion. It  is  smart  legislation. 

I  urge  my  colleagues  again  to  make 
this  law  of  the  land. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Crane],  a 
distinguished  member  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  CRANE.  Mr.  Speaker.  I  thank  my 
distinguished  vice  chairman  of  the 
Committee  on  Ways  and  Means  for 
yielding  time  to  me  on  this  important 
subject. 

Mr.  Speaker,  once  again  we  face  the 
President's  veto  of  a  thoroughly  objec- 
tionable bill  designed  to  abolish  all 
reasonable  trade  relations  with  China. 
The  President  has  consistently  opposed 
such  short-sighted,  if  well-intentioned, 
legislation.  Last  year  a  similar  bill 
also  was  vetoed  and  the  veto  was  sus- 
tained. This  year  the  same  outcome  is 
expected. 

What  have  we  gained  by  this  process 
of  confrontation?  The  battle  perhaps 
has  intensified  the  spotlight  on  unac- 
ceptable Chinese  practices,  but  it  has 
done  little  to  affect  them.  On  the  other 
hand,  the  President's  policy  of  employ- 
ing targeted  sanctions,  trade  law  ac- 
tions, and  concerted  joint  efforts  with 
our  allies  has  resulted  in  measurable 
success. 

Taiwan's  membership  in  the  GATT  is 
now  moving  forward  with  Chinese  co- 
operation. China  has  acceded  to  the 
Nuclear  Nonproliferation  Treaty  and 
other  technology  control  guidelines. 
The  United  States  is  confronting 
China,  under  a  section  301  case,  on  Chi- 
na's restrictive  trade  practices.  China 
has  supported  United  States  positions 
in  the  United  Nations  and  has  aided 
peace  efforts  in  Cambodia. 

As  recently  as  this  week,  China  has 
announced  that  it  will  slash  output 
quotas  and  redirect  its  central  plan- 
ning toward  market  principles,  under 
the  leadership  of  pro-reformists.  United 
States  businesses  continue  to  be  active 
in  the  Chinese  market  and  provide  an 
unparalleled  example  of  the  benefits  of 


free  market  principles  and  respect  for 
human  rights. 

All  these  examples  demonstrate  what 
the  United  States  can  achieve  through 
concerted  and  coordinated  efforts. 
They  also  show  what  the  United  States 
stands  to  lose  if  we  remove  MFN  and 
retreat  from  all  trade  with  that  coun- 
try. The  specter  of  an  isolated  China, 
intensified  human  rights  abuses,  and  a 
crushed  Hong  Kong  economy  is  real. 

If  we  pass  H.R.  5318  over  the  Presi- 
dent's veto,  we  will  reverse  all  our 
hard-fought  efforts  to  bring  China  into 
the  mainstream  of  world  economic,  for- 
eign policy,  and  human  rights  prac- 
tices. We  will  be  turning  our  backs  on 
Taiwan,  Hong  Kong,  and  the  coastal  re- 
gions of  China  where  market  forces 
have  thrived. 

Mr.  Speaker,  H.R.  5318  is  misguided 
legislation  that  will  imperil  the  rela- 
tionship between  the  United  States  and 
China.  The  President  was  right  to  veto 
it.  Congress  should  instead  work  with 
the  President  to  develop  a  unified  pol- 
icy toward  that  important  nation  and 
to  stand  together  in  holding  China  re- 
sponsible for  its  actions. 

Mr.  Speaker,  this  legislation  does 
nothing  to  force  China  to  be  respon- 
sible for  the  leadership  position  it  has 
taken  in  the  world.  It  only  undermines 
our  own  interests.  I  urge  my  colleagues 
to  vote  '"no"  on  the  question  on  the 
question  of  passing  H.R.  5318  over  the 
objections  of  the  President. 

D  1330 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease],  the  sponsor  of  this 
legislation. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto  of  the  United 
States-China  Act  of  1992.  This  legisla- 
tion does  use  trade  as  leverage  to  bring 
about  positive  change  in  China's 
human  rights  and  weapons  non- 
proliferation  policies.  The  bill  also 
links  MFN  to  China's  dispensing  with 
unfair  trade  practices  such  as  trans- 
shipment. 

There  are  those  who  argue  that  in 
utilizing  such  linkage,  the  United 
States  Government  runs  the  risk  of 
provoking  a  hard-line  retaliatory  reac- 
tion from  Beijing.  In  my  view,  this  as- 
sertion does  not  hold  water. 

I  view  United  States-China  trade  re- 
lations as  somewhat  akin  to  a  game  of 
commercial  chicken  between  two  na- 
tional players.  Consider,  if  you  will, 
the  relative  bargaining  power  of  each, 
that  is,  what  each  stands  to  win  and 
what  each  stands  to  lose. 

China  stands  to  gain  1  more  year  of 
preferential  trading  rights  with  the 
market  that  will  generate  as  much  as 
$20  billion  in  hard  currency  this  year. 

The  People's  Republic  of  China 
stands  to  lose  a  good  portion  of  this 
money,  since  retaliatory  action  against 
the  United  States  would  result  in  the 
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reimposition    of   significantly 
non-MFN  tariff  rates. 

If  the  United  States  wins  this  game, 
we  look  forward  to  a  commercial  alli- 
ance with  the  Chinese  based  on  fair, 
rather  than  unfair  trading  practices. 
Also,  if  China  moves  in  the  direction  of 
political  and  social  reform  as  suggested 
by  this  bill,  Washington  will  most  cer- 
tainly see  a  surge  in  entrepreneurial 
activity  similar  to  what  we  are  wit- 
nessing in  the  south  provinces. 

Finally,  if  China  were  persuaded  to 
honor  its  commitments  to  non- 
proliferation  of  weapons,  the  United 
States  would  gain  the  peace  of  mind 
that  comes  with  containment  of  lethal 
nuclear  technology. 

It  is  hard  to  pinpoint  a  down  side  for 
the  United  States  to  the  passage  of  this 
bill.  The  conditions  in  this  measure  are 
reasonable  and  achievable  and  the 
President  is  given  more  than  adequate 
wiggle  room  in  determining  whether 
they  have  been  met. 

In  sum,  if  I  were  a  betting  man,  I 
would  be  placing  my  wager  on  the 
United  States  to  win.  Vote  to  support 
passage  of  H.R.  5318. 

Mr.  MARKEY.  Mr.  Speaker,  today,  Con- 
gress has  the  opportunity  to  override  the 
President's  veto  of  H.R.  5318,  a  bill  to  place 
conditions  on  most-favored-nation  (MFN)  sta- 
tus for  China.  A  vote  to  override  the  veto  is  a 
bipartisan  vote  for  democracy  and  the  non- 
proliferation  of  illegal  missile  and  nuclear 
weapons. 

Contrary  to  the  President's  claims,  H.R. 
5318,  would  ensure  that  China  make  overall 
significant  progress  in  three  specific  areas  of 
human  rights,  trade,  and  weapons  non- 
proliferation. 

I  have  always  firmly  believed  that  United 
States  must  take  a  stand  with  the  octogenar- 
ian leaders  of  China.  Now  more  than  ever,  I 
stress  the  importance  of  this  legislation.  Re_-  ,. 
cently,  prodemocracy  activist  Shen  Tong,  a 
graduate  of  Brandeis  University  and  a  resident 
of  my  district,  was  arrested  by  the  Chinese 
Government.  He  returned  to  China  only  after 
Chinese  officials  had  promised  that 
prodemocracy  activists  would  not  be  pros- 
ecuted for  their  participation  in  the  Tiananmen 
Square  democracy  movement.  But  shortly 
after  he  arrived,  Shen  Tong  was  arrested  and 
was  thrown  in  prison.  Is  this  the  so-called 
progress  in  human  rights  that  has  taken  place 
in  China? 

How  about  in  the  area  of  missile  and  nu- 
clear weapons  proliferation?  What  progress 
has  China  made  in  preventing  the  spread  of 
these  weapons  of  mass  destruction?  Let's  re- 
view China's  record: 

Provided  nuclear  facility  design  information 
and  nuclear  technical  training  to  Iran,  including 
a  recent  sale  of  a  300-megawatt  nuclear  reac- 
tor; 

Supplied  Syria  with  a  nuclear  research  reac- 
tor; 

Negotiated  the  sale  of  nuclear  power  plants 
to  Egypt  and  Bangladesh; 

Exported  to  Syria  30  tons  of  chemicals  used 
in  the  production  of  solid-rocket  motors  for 
missiles,  violating  the  missile  technology  con- 
trol regime; 


Continued  to  aid  Pakistan's  covert  nuclear 
weapons  program,  including  providing  nuclear 
materials,  nuclear  weapons  design  informa- 
tion, arxj  critical  information  about  nuclear  re- 
actor technology; 

Aided  India's  nuclear  weapons  development 
program,  and  transferred  unsafeguarded 
heavy  water; 

Sold  enriched  uranium  to  both  Iraq — signifi- 
cantly decreasing  the  time  Iraq  would  have 
needed  to  develop  nuclear  weapons — and 
Brazil; 

Trained  up  to  15  Iranian  nuclear  scientists 
on  nuclear  reactor  design  and  research  in 
China  under  a  secret  Iranian-People's  Repub- 
lic of  China  nuclear  cooperation  agreement; 

Supplied  nuclear  reprocessing  technology  to 
North  Korea; 

Obtained  highly  sensitive  nuclear  weapons 
secrets  from  the  Lawrence  Livermore  National 
Laboratory,  and; 

Announced  that  they  will  not  take  part  in  the 
next  session  of  nonproliferation  talks  with  the 
United  States,  Russia,  Britain,  and  France. 

The  United  States  has  given  China  every 
opportunity  to  improve  their  record — including 
allowing  China  to  accrue  a  favorable  trade 
surplus  of  over  S20  billion  in  1992 — a  surplus 
that  many  argue  is  the  result  of  prison  labor 
arxj  other  illegal  trade  practices. 

It  is  time  for  the  United  States  to  send 
China  a  clear  message  that  it  will  not  tolerate 
their  antidemocratic  and  reckless  behavior.  By 
placing  conditions  on  MFN,  we  can  dem- 
onstrate not  only  our  commitment  to  human 
rights  and  open  emigration,  but  renewed 
American  leadership  in  halting  the  spread  of 
nuclear  weapons. 

Once  again,  I  urge  you  to  vote  to  override 
the  President's  veto  of  H.R.  5318.  This  legisla- 
tion will  help  to  ensure  the  safety  and  future 
of  all  our  constituents  from  the  tyranny  of  the 
Butchers  of  Beijing. 

Mrs.  UNSOELD.  Mr.  Speaker,  with  his  veto 
of  H.R.  5318  in  the  waning  hours  of  Septem- 
ber 28,  the  President  again  placed  America  on 
the  wrong  side  of  history  and  in  opposition  to 
our  founding  principles.  Let  us  send  the  mes- 
sage once  again  that  the  vast  majority  in  this 
House  stand  with  those  who  are  fighting  for 
frefedom  in  China  and  in  Tibet. 

For  the  third  time  Congress  has  passed  a 
bill  which  would  condition  the  renewal  of  most- 
favored-nation  trade  status  for  China  on  the 
curtailing  of  human  rights  abuses  by  the 
Beijing  Government.  It  allows  them  time  to 
take  a  few  limited  steps  to  avoid  an  interrup- 
tion of  normal  trade  ties.  It  is  designed  to  use 
the  leverage  created  by  our  sizable  trade  defi- 
cit— expected  to  reach  320  billion  this  year — 
to  bring  about  positive  change. 

Those  of  us  who  believe  in  fighting  for 
human  rights  will  not  give  up.  If  we  fail  this 
week,  Nancy  Pelosi  and  others  will  be  t)ack 
to  lead  this  battle  again  in  1 993.  Hopefully,  we 
will  have  a  new  occupant  in  the  White  House, 
someone  who  doesn't  just  pay  lipservice  to  a 
new  world  order  but  seeks  to  build  one. 

It  saddens  me  when  the  President  of  the 
United  States  does  nothing  as  a  group  of 
aging  despots  trample  upon  the  fundamental 
rights  of  one  quarter  of  the  world's  population. 
The  principles  of  freedom  and  justice  are  uni- 
versal arxj  shoukj  rx)t  be  sacrificed  at  tfie  cyni- 
cal and  outdated  altar  of  balance-of-power  pol- 


itics. Neither  strould  they  be  sacrificed  to 
guard  an  export  mar1<et  for  grain  or  airplanes 
or  to  protect  the  importation  of  cheap  clothing. 
That  is  not  an  appropriate  way  to  celebrate 
the  200th  anniversary  of  our  Bill  of  Rights. 

We  all  need  to  listen  to  our  own  rhetoric 
from  the  last  few  years.  Freedom  really  is 
busting  out  all  over  the  place.  It  has  been  a 
part  of  the  American  ethos  that  democracy 
and  freedom  will  ultimately  triumph  in  this 
worid,  and  in  our  time  more  than  in  any  other 
our  faith  in  freedom  and  human  nature  has 
been  proven  correct.  Now,  at  the  brink  of  this 
remarkable  moment  in  world  history,  are  we 
suddenly  to  cower  and  shrink  away?  That  is 
what  we  will  be  doing  if  we  turn  our  backs  on 
the  brave  men  and  women  in  China  and  Titiet 
who  risked  their  lives  for  freedom. 

When  freedom  comes  to  China  and  Tibet, 
and  it  will  come,  will  those  who  have  fought 
for  it  say  they  were  strengthened  during  their 
years  of  struggle  by  the  knowledge  that  Amer- 
ica stood  with  them?  Or  will  they  tell  their  chil- 
dren the  United  States  cannot  be  trusted  to 
stand  up  for  principle?  Vote  for  the  future. 
Vote  for  freedom  and  principle.  Vote  to  over- 
ride the  President's  veto. 

Mr.  ARCHER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is.  Will  the 
House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  345,  nays  74, 
answered  "present  "  1,  not  voting  12.  as 
follows: 


[Roll  No.  441] 

"X^AS— 345 

Aliercromble 

Brown 

Darden 

Ackerman 

Bruce 

de  la  Garza 

Allen 

Brj'ant 

DeFazlo 

Andrews  (ME) 

Bunning 

DeLauro 

Andrews  (NJ) 

Burton 

Dellums 

Andrews  (TX) 

Bustamante 

Derrick 

Annunzio 

Byron 

Dicks 

Anthony 

Camp 

Dingell 

Aspln 

Campbell  (CO) 

Dixon 

Atkins 

Cardin 

Donnelly 

AuCoin 

Carper 

Dooley 

Bacchus 

Can- 

Doolittle 

Ballenger 

Chandler 

Dorgan  (NO) 

Barton 

Chapman 

Dornan  ICA) 

Beilenson 

Clay 

Downey 

Bennett 

Clement 

Duncan 

Bentley 

Coble 

Durbln 

Bereuter 

Coleman  (MO) 

Dwyer 

Berman 

Coleman  (TX) 

Early 

Bevill 

Collins  1  ID 

Eckart 

Bllbray 

Collins  (MI) 

Edwards  (CA) 

Billrakls 

Combest 

Edwards  (TX) 

Blackwell 

Condit 

Emerson 

Bliley 

Conyers 

Engel 

Boehlert 

Cooper 

English 

Bon  lor 

Costello 

Erdrelch 

BorskI 

Cox(CA» 

Espy 

Boucher 

Cox  (ID 

Evans 

Boxer 

Coyne 

Fascell 

Brewster 

Cramer 

Fazio 

Brooks 

Cunningham 

Felghan 

Browder 

Dannemeyer 

Fields 

Fish 

Lone 

Rose 

Flake 

Lowey  (NY) 

Rostenkowski 

FoglietU 

Luken 

Roukema 

Ford  (MI) 

Machtley 

Rowland 

Frank  (MA) 

Manlon 

Roybal 

Franks  (CT) 

Markey 

Russo 

Frost 

Martinez 

Sabo 

Gallegly 

Mavroules 

Sanders 

Gallo 

Mazzoll 

Sangmelsler 

Gejdenson 

McCloskey 

Santorum 

Geren 

McCollum 

Sarpallus 

Gibbons 

McDermolt 

Savage 

Gilchrest 

McEwen 

Sawyer 

Gllman 

McGrath 

Sax ton 

Gingrich 

McHugh 

Schaefer 

Gllckman 

McMillan  (.VC) 

Scheuer 

Gonzalez 

McMlllen(MD) 

Schlfr 

Goodllng 

McNulty 

Schroeder 

Gordon 

Meyers 

Schulze 

Green 

Mfume 

Schumer 

Guarlnl 

Miller  (CA) 

Sensenbrenner 

Gunderson 

Miller  (WA) 

Serrano 

Hall  (OH) 

MIneU 

Sharp 

Hall  (TX) 

Mink 

Shaw 

Hamilton 

Moakley 

Sikorski 

Hancock 

Mollnarl 

Slsisky 

Harris 

Mollohan 

Skaggs 

Hatcher 

Moody 

Skeen 

Hayes  (ID 

Moorhead 

Skelton 

Hayes  (LA) 

Moran 

Slattery 

HeOey 

Morella 

SUughter 

Hefner 

Morrison 

Smith  (FL) 

Henry 

Mrazek 

Smith  (NJ) 

Herger 

Murphy 

Smith  (TX) 

Hertel 

Murtha 

Snowe 

Hoagland 
Hobson 

Nagle 
Natcher 

Solan 
Solomon 

Hochbrueckner 

Seal  (MA) 

Spence 

Holloway 

Neal  (NO 

Spratl 

Hopkins 
Horn 

Nowak 
Oakar 

SUUings 
Stark 

Horton 

Oberstar 

Steams 

Houghton 

Obey 

Stenholm 

Hoyer 

Olln 

Stokes 

Hubbard 

Olver 

Studds 

Hughes 

Ortiz 

Swett 

Hunter 

Orion 

Swift 

Hutto 

Owens  (NY) 

Synar 

Hyde 

Owens  (UT) 

Tallon 

Inhofe 

Pal  lone 

Tanner 

Jacobs 

PanetU 

Tauzln 

James 

Parker 

Taylor  (MS) 

Jefferson 

Pastor 

Taylor  (NO 

Jenkins 

Patterson 

Thomas  (G A) 

Johnson  (TX) 

Paxon 

Thomas  (WY) 

Johnston 

Payne (NJ) 

Torres 

Jones 

Payne  (VA) 

Torricelli 

Jontz 

Pease 

Towns 

Kanjorskt 
Kaptur 

Pelosi 
Penny 

Traxler 
UnsoeM 

Kaslch 

Perkins 

Upton 

Kennedy 

Peterson  (FL) 

Valentine 
Vento 

Kennelly 

Petri 

Kildee 

Pickle 

Vtsclosky 

Kleczka 

Porter 

Volkmer 

Klug 

Poshard 

Walker 

Kolter 

Prtc* 

Walsh 

Kostmayer 
Kyi 

Rahall 
Ramstad 

Washington 
Waters 

LaFalce 

Rangel 

Waxman 

Weldon 

Wheat 

Lagomarslno 

Ravenel 

Lancaster 

Ray 

Lantos 

Reed 

Whltt«n 

LaRorco 

Regula 

Wilson 

Wise 

Wolf 

Laughltn 

Rhodes 

Lehman  (CA) 

Richardson 

Lehman  (FL) 

Ridge 

Wolpe 

Levin  (MI) 

Rlggs 

Wyden 
Yates 

Lcvine  (CA) 

Rlnaldo 

Lewis  (FL) 

Rltter 

Yatron 

Lewis  (G A) 

Rogere 

Young (FL) 

Zellff 

Zlmmer 

Lipinski 

Rohrabacher 

Lloyd 

Ros-Lehtlnen 

NAYS-74 

Allard 

Callahan 

Gaydos 

Anderson 

Campbell  (CA) 

Gekas 

Applegate 

dinger 

Glllmor 

Archer 

Crane 

Goss 

Armey 

Davis 

Gradlaon 

Baker 

DeLay 

Grandy 

Barrett 

Dickinson 

Hammerschmldt 

Bateman 

Dreler 

Hansen 

Boehner 

Ewtng 

Hastert 

Broomfleld 

Fawell 

Johnson  (CT) 
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Johnson  (SOi 

Miller  (OH) 

Shays 

Kolbe 

Montgomery 

Shuster 

Kopetekl 

Myers 

Smith  (lA) 

Leach 

Ntdwla 

Smith  (OR) 

Lent 

Nnsale 

Stump 

Lewis  (CA) 

Oxley 

Sundqulst 

Ughtfoot 

Packard 

Thomas  (CAi 

Livingston 

Peterson  (MNi 

Thornton 

Lowery  (CA) 

Pickett 

Vander  Jagl 

Marlenee 

Pursell 

Vucanovlch 

Martin 

Qulllen 

Weber 

MaUul 

RoberU 

Wllltanis 

McCandless 

Roe 

Wylle 

McDade 

Roemer 

Voung(AK) 

Michel 

Roth 

ANSWERED  ■PRESENT"— 1 

Traflcant 

NOT  VOTING— 12 

Alexander 

Edwards  (OK) 

Ireland 

Barnard 

Ford  (TN) 

McCrery 

Coughlln 

Gephardt 

McCurdy 

Dymally 

Huckaby 

Staggers 

D  1359 

Mr.  BARRETT  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  JOHNSON  of  Texas.  Mr.  LEWIS 
Of  Florida,  and  Mr.  KASICH  changed 
their  vote  from  "nay"  to  "yea." 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  Clerk  will  notify  the  Sen- 
ate of  the  action  of  the  House. 


D  1400 

PRESIDENT  JOHN  F.  KENNEDY  AS- 
SASSINATION RECORDS  COLLEC- 
TION ACT  OF  1992 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3006) 
to  provide  for  the  expeditious  disclo- 
sure of  records  relevant  to  the  assas- 
sination of  President  John  F.  Kennedy, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  FISH.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  so  for  the  purpose 
of  asking  the  distinguished  chairman 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  Texas  [Mr.  Brooks],  to 
explain  the  provisions  of  S.  3006. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  the  pur- 
pose of  this  unanimous-consent  request 
is  to  take  up  the  Senate  version  of  leg- 
islation to  permit  the  expeditious  dis- 
closure of  records  related  to  the  assas- 
sination of  President  John  F.  Kennedy, 
adopt  this  Senate  version,  and  send  it 
to  the  President.  The  Members  will  re- 
call that  the  House  passed  its  version 
of  this  legislation.  House  Joint  Resolu- 
tion 454,  on  August  12.  1992. 


Mr.  Speaker,  the  principal  difference 
between  the  House  and  Senate  versions 
of  this  legislation  relates  to  the  meth- 
od of  appointment  of  the  Board  which 
would  be  established  to  review  docu- 
ments related  to  the  JFK  assassina- 
tion. The  House  bill  was  drafted  to  deal 
with  the  cloud  cast  over  the  initial 
presidentially  appointed  Warren  Com- 
mission by  establishing  an  independent 
panel,  appointed  by  the  Federal  judici- 
ary, in  order  to  remove  any  possible 
political  taint.  The  Senate  bill,  on  the 
other  hand,  included  a  provision,  which 
is  supported  by  the  administration, 
permitting  the  President  to  appoint 
the  members  of  the  Review  Board,  with 
Senate  confirmation. 

Mr.  Speaker.  I  am  making  this  re- 
quest to  adopt  the  Senate  bill  with 
some  misgivings.  I  certainly  would  not 
be  making  this  request  if  I  thought 
that  in  doing  so  the  House  was  lending 
any  credence  to  the  spurious  argu- 
ments of  the  administration,  calling 
into  question  the  constitutionality  of 
the  appointment  process  which  was 
contained  in  the  House  bill.  This  mat- 
ter has  been  laid  to  rest  by  the  Su- 
preme Court,  and  the  arguments  are  re- 
butted in  the  Judiciary  Committee's 
report  on  House  Joint  Resolution  454 
(H.  Rept.  102-625.  Pt.  2).  While  I  think 
it  is  unwise  to  replicate  the  very  apH 
pointment  procedure  which  has  un- 
leashed the  public  outcry  for  the  JFK 
records.  I  will  not  permit  petty  postur- 
ing to  deflect  us  from  the  higher  goal 
of  securing  public  access  and  official 
accountability. 

Mr.  Speaker,  other  Members  of  the 
House  who  have  played  a  part  in  fash- 
ioning this  legislation  including  Mr. 
MoAKLEY.  Mr.  Stokes.  Mr.  Rose,  and 
Mr.  CONYERS,  also  have  some  concerns 
about  specific  provisions  in  the  Senate 
bill.  But,  like  me,  they  are  committed 
to  achieving  an  enacted  law  before  the 
end  of  this  Congress.  I  commend  them 
for  their  cooperative  attitude  in  mov- 
ing this  legislation  along. 

Mr.  FISH.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  do  so  in 
order  to  yield  to  the  gentleman  from 
New  York  [Mr.  Horton],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Government  Operations 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  S. 
3006.  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act 
of  1992.  which  establishes  procedures 
for  the  release  of  assassination  records. 
This  bill  is  virtually  identical  to  legis- 
lation which  was  originally  passed  by 
the  Committee  on  Government  Oper- 
ations, on  which  I  served  as  the  rank- 
ing minority  member. 

I  want  to  take  this  occasion  to  com- 
mend the  chairman  of  our  committee 
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the  gentleman  from  Michigan  [Mr. 
CONYERS].  for  his  indulgences  and  for 
holding  the  hearings,  and  for  expedi- 
tiously moving  this  bill  out  of  the 
Committee  on  Government  Operations. 
He  asked  me  in  his  absence  today  to  in- 
dicate his  support  for  this  legislation. 

It  has  been  almost  30  years  since  that 
tragic  day  in  Dallas.  I  was  serving  my 
freshman  term  in  the  House  of  Rep- 
resentatives that  year.  I  could  not  have 
guessed  that  30  years  later— in  my  final 
term  in  the  House— we  would  still  be 
debating  the  circumstances  surround- 
ing that  assassination. 

Thirty  years  has  become  the  more  or 
less  standard  timeframe  to  release 
Government  records.  But  more  impor- 
tant, the  continuing  controversy  cir- 
cling this  tragedy— promoted  by  the  re- 
lease of  the  movie  "JFK"— requires 
that  all  appropriate  records  be  re- 
leased. 

Mr.  Speaker.  I  would  like  to  specifi- 
cally thank  the  distinguished  chairman 
of  the  Judiciary  Committee,  my  good 
friend  Jack  Brooks,  for  his  cooperation 
in  moving  this  bill.  Chairman  Brooks 
had  some  legitimate  concerns,  as  we 
have  heard  over  the  appointment  pro- 
cedures of  the  review  board,  which  I 
fully  appreciate,  and  he  should  be  com- 
mended for  his  spirit  of  cooperation. 

Mr.  Speaker,  at  this  point  I  include 
for  the  Record,  a  letter  from  the  De- 
partment of  Justice  dated  August  10. 
addressed  to  the  Speaker,  in  which  it 
says  that: 

I  am  writing^  to  express  the  views  of  the 
Department  of  Justice  on  Senate  3006.  the 
"President  John  F.  Kennedy  Assassination 
Records  Collection  Act  of  1992."  as  passed  by 
the  Senate  *  •  *.  We  are  pleased  to  report 
that  we  would  recommend  that  the  President 
siifn  this  bill. 

Then  it  continues  in  the  final  para- 
graph. "The  Office  of  Management  and 
Budget  has  advised  that  there  is  no  ob- 
jection to  this  report  from  the  stand- 
point of  the  administration's  pro- 
gram." 

I  would  also  like  to  point  out  that 
during  3  days  of  hearings  in  our  Com- 
mittee on  Government  Operations  no 
one  person,  including  administration 
witnesses,  objected  to  the  purposes  of 
this  bill.  In  fact,  the  administration 
has  specifically  supported  the  bill. 
After  30  years.  I  hope  this  matter  can 
finally  be  put  to  rest. 

U.S.  Department  of  Justice. 
Office  of  Legislative  Affairs. 

Washington.  DC,  August  10, 1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  I  am  writing  to  express 
the  views  of  the  Department  of  Justice  on  S. 
3006.  the  "President  John  F.  Kennedy  Assas- 
sination Records  Collection  Act  of  1992."  as 
passed  by  the  Senate  on  July  27.  1992.  We  are 
pleased  to  report  that  we  would  recommend 
that  the  President  sipn  this  bill. 

As  you  may  know,  the  Etepartment  ex- 
pressed serious  concerns  about  earlier  ver- 
sions of  this  legislation,  including  H.J.  Res. 
454.  We  have  worked  closely  with  congres- 


sional staff  in  an  effort  to  address  those  con- 
cerns so  that  materials  relating  to  the  assas- 
sination of  President  Kennedy  could  be  re- 
leased in  a  constitutionally  appropriate 
manner.  As  a  result  of  that  process.  S.  3006  is 
a  substantial  improvement  on  those  earlier 
versions  of  the  legislation.  In  particular,  we 
note  that  the  provisions  concerning  appoint- 
ment of  the  Review  Board  are  much  im- 
proved. In  light  of  this  appointment  process 
and  other  revisions,  we  urge  the  House  to 
pass  S.  3006. 

If  you  have  questions  regarding  this  or  any 
other  matter,  please  do  not  hesitate  to  con- 
tact me. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  this  re- 
port from  the  standpoint  of  the  Administra- 
tion's program. 
Sincerely. 

W.  Lee  Rawls, 
Assistant  Attorney  General. 

Mr.  FISH.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  do  so  to 
yield  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Stokes],  the  driving 
force  and  the  prime  sponsor  of  House 
Joint  Resolution  454,  the  legislation 
that  brings  us  to  the  floor  today. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  just  would  like  to  say 
that  I  would  like  to  commend  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Brooks],  for  the  great  leadership 
he  has  given  in  the  passage  of  this  leg- 
islation, and  also  to  commend  the  gen- 
tleman from  New  York  [Mr.  Fish]  and 
the  gentleman  from  New  York  [Mr. 
HORTON]  for  their  leadership  on  this 
matter. 

Mr.  FISH.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  am 
pleased  that  this  body  today  is  taking 
up  S.  3006,  the  Senate-passe(l  version  of 
legislation  designed  to  facilitate 
prompt  disclosure  of  materials  relating 
to  the  assassination  of  President  John 
F.  Kennedy. 

Although  major  investigations  over 
the  years  have  added  volumes  of  docu- 
mentation to  the  public  record,  the 
fact  that  extensive  materials  remain 
publicly  unavailable  leads  millions  of 
Americans  to  ask  whether  important 
information  is  being  concealed.  Public 
cynicism  toward  government  can  only 
be  tempered  by  disclosure.  We  need  to 
resolve  doubts  about  the  integrity  of 
our  governmental  institutions  and  shed 
new  light — if  possible — on  the  cir- 
cumstances that  led  to  the  commission 
of  a  heinous  crime. 

By  accepting  the  Senate  version  of 
this  legislation,  we  endorse  an  appoint- 
ment process  for  members  of  the  Assas- 
sination Records  Review  Board  that 
will  avoid  a  serious  potential  legal 
challenge.  Judicial  appointment  of 
board  members — a  feature  of  House 
Joint  Resolution  454 — raises  significant 
constitutional  concerns.  S.  3006's  provi- 
sion for  appointment  by  the  President 

5iM).W     <>— !IT  Viil    l;Ui  (P(  J(l|  2:t 


with  the  advice  and  consent  of  the  Sen- 
ate, by  contrast,  clearly  is  consistent 
with  the  Constitution's  allocations  of 
authority  to  the  different  branches  of 
our  National  Government.  I  believe  we 
act  prudently  in  relying  on  an  appoint- 
ment process  that  we  can  be  confident 
will  pass  constitutional  muster.  The 
safeguards  inherent  in  the  involvement 
of  both  the  executive  and  legislative 
branches  in  the  appointment  process — 
which  have  served  our  country  so  well 
for  200  years — will  work  well  in  the 
context  of  this  legislation. 

I  am  pleased  to  express  my  support 
for  final  passage  of  S.  3006. 

Mr.  CONYERS.  Mr.  Speaker,  in  passing  the 
Assassinations  Materials  Disclosure  Act  of 
1992,  today  the  Congress  has  taken  an  impor- 
tant first  step  in  restoring  the  public's  tarnished 
perception  of  this  institution.  By  releasing 
nearly  1  million  pages  of  documents  relating  to 
the  assassination  from  the  files  of  the  FBI, 
CIA,  R(x;kefeller  and  Warren  Commissions, 
arxj  the  House  Assassinations  Committee,  the 
American  people  will  now  have  the  means  in 
their  grasp  to  lift  the  fog  of  controversy  which 
has  surrounded  that  tragic  day  in  Dallas,  near- 
ly 30  years  ago. 

At  long  last,  the  U.S.  Government  has  come 
to  realize  that  denying  its  citizens  access  to  all 
the  facts  for  fear  that  they  may  be  unable  to 
handle  the  truth  is  a  policy  which  can  only 
breed  distrust  and  suspicion.  It  is  imperative 
that  the  people  of  the  America  have  the  op- 
portunity to  decide  for  themselves  because 
ever  since  the  Warren  Commission  issued  Its 
findings  on  the  Kennedy  assassination,  doubt 
and  confusion  have  gnawed  at  the  conscience 
of  the  American  p>eople. 

The  opening  of  the  assassination  files  serve 
two  separate,  but  equally  important  objectives. 
First,  to  restore  the  American  public's  faith  in 
their  Government  to  be  forthcoming  and  open 
about  the  information  they  have  obtained  re- 
garding the  circumstances  surrounding  the 
death  of  President  Kennedy.  Second,  by  pro- 
viding access  to  the  facts,  to  put  to  an  end  the 
ever-increasing  theories  and  speculations 
about  the  assassination  which  have  for  so 
long  overshadowed  a  Presidency  filled  with  vi- 
sion and  hope  cut  short. 

The  loss  of  John  F.  Kennedy's  inspired 
leadership  haunts  America  today,  as  his  vision 
of  common  sacrifice  lor  the  common  good  is 
now  far  too  often  displaced  by  the  cynical  poli- 
tics of  self-interest  and  greed.  Now,  if  the 
President  signs  this  bill,  the  files  will  be  open, 
and  together  as  a  Nation  we  can  move  for- 
ward. 

I  would  like  to  commend  my  colleagues  on 
their  efforts  on  behalf  of  this  bill.  In  particular, 
Mr.  HORTON,  Mr.  Stokes,  and  Mr.  Brooks  all 
deserve  recognition  for  their  hard  work  to 
make  sure  this  bill  becomes  law. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
support  of  Senate  Resolution  3006,  the  Assas- 
sination Materials  Disclosures  Act  of  1992,  the 
conference  report  on  legislation  I  introduced 
earlier  this  year  to  expedite  release  of  files 
pertaining  to  the  assassination  of  President 
John  F.  Kennedy.  We  would  not  be  here 
today,  acting  on  this  initiative,  had  it  not  been 
for  the  leadership  of  certain  individuals  whose 
determination  to  enact  this  bill  this  year  has 


been  steadfast.  Several  of  my  colleagues  in 
the  House  are  deserving  of  special  mention. 

First,  I  want  to  recognize  the  distinguished 
gentleman  from  Michigan  and  chairman  of  ttie 
Committee  on  Government  Operations,  John 
Conyers,  for  the  tireless  efforts  his  committee 
undertook  in  deliberating  this  legislatKin.  I  also 
want  to  commend  the  gentleman  from  Texas 
[Mr.  Brcxdks],  the  distinguished  chairman  of 
the  Committee  on  the  Judrciary,  for  ttie  tre- 
mendous work  put  forth  to  guide  this  legisla- 
tion through  his  committee.  The  gentleman 
from  Massachusetts  [Mr.  Moakley],  the  distin- 
guished chairman  of  the  Committee  on  Rules, 
and  the  gentleman  from  North  Carolina  [Mr. 
Rose],  the  distinguished  chairman  of  the  Conv 
mittee  on  House  Administration  are  also  to  be 
complimented  for  their  efforts  in  assisting  in 
the  enactment  of  this  measure.  1  want  to  thank 
these  individuals  for  the  many  courtesies  each 
of  them  exterxjed  to  me  throughout  this  proc- 
ess. I  also  want  to  express  my  sincere  appre- 
ciation to  Speaker  Foley  who.  from  the  very 
t)eginning,  supported  my  desire  to  prepare 
and  to  introduce  this  bill,  and  whose  office 
helped  guide  our  efforts  during  the  most  criti- 
cal moments. 

I  want  to  also  recognize  the  work  of  our 
Senate  colleagues,  the  distinguished  chairman 
of  the  Senate  Government  Affairs  Committee 
and  my  personal  friend  from  Ohio.  Senator 
Glenn,  for  the  leadership  he  showed  in  guid- 
ing this  bill  through  the  Senate  arKJ  the  distin- 
guished chairman  of  the  Senate  Select  (Dorrv 
mittee  on  Intelligence,  Senator  David  Boren, 
who  cosponsored  this  measure  in  the  Seruite. 

Mr.  Speaker,  I  would  be  remiss  if  I  did  rxjt 
take  this  opportunity  to  express  my  deep  grati- 
tude to  Prof.  G.  Robert  Blakey  of  the  Notre 
Dame  University  Law  School,  tfie  former  coun- 
sel of  the  House  Select  Committee  on  Assas- 
sinations, who  worked  closely  with  all  p>arties 
involved  in  these  deliberations.  Let  ttie  record 
show  that  he  graciously  contritujted  his  serv- 
ices pro  bono. 

I  also  want  to  express  my  heartfelt  apprecia- 
tion to  the  staffs  of  the  House  Committee  on 
Government  Operations,  Committee  on  the 
Judiciary,  Committee  on  Rules,  the  Committee 
on  House  Administration,  the  Senate  Govern- 
ment Affairs  Committee,  and  the  Senate  Intel- 
ligence Committee,  who  along  with  Leslie  At- 
kinson, Joyce  Larkin,  and  other  members  of 
my  staff  diligently  reviewed  thousarxJs  of  doc- 
uments and  deftly  reached  a  compromise  on 
this  important  piece  of  legislation  we  bring  be- 
fore the  House  today. 

Mr.  Speaker,  it  is  no  small  feat  that  I  stand 
t)efore  this  body  in  support  of  a  measure  ttiat 
I  tjegan  to  draft  over  9  months  ago.  SirKe  the 
first  of  the  year,  when  this  issue  resurfaced  in 
the  public  eye,  countless  hours  have  tjeen  de- 
voted to  hearings,  meetings,  arxl  negotiatKjns 
by  Members  of  Congress,  staff  and  Federal 
agencies.  This  is  not  to  mention  the  numerous 
obstacles  that  we  had  to  overcome.  My  offce 
alone  has  handled  over  3,000  letters  and  at 
various  times  been  totally  inundated  with  tele- 
phone calls  on  this  issue.  Who  would  have 
imagined  that,  after  nearly  30  years,  one  issue 
could  continue  to  generate  so  much  con- 
troversy and  demand  so  much  time  and  ef- 
fort? These  sentiments  have  been  echoed  by 
numerous  indivkJuals  who  have  been  involved 
in  the  deliberations  of  this  measure. 
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And  while  this  measure  represents  the  cul- 
mination of  many  rrronths  of  intense  debate  lor 
rTX)Sf  of  the  parties  involved,  for  nne  it  is  the 
culmination  of  work  that  I  began  nearly  16 
years  ago  when  I  chaired  the  House  Select 
Committee  on  Assassinations. 

Mr.  Speaker,  as  you  know,  the  House  Se- 
lect Committee  on  Assassinations,  after 
rrronths  of  deliberations  released  a  corrv 
prehensive  12-volurT>e  report  that  detailed  its 
investigation  into  the  assassination  of  Presi- 
dent John  F.  Kennedy.  After  completing  its  in- 
vestigation on  March  29,  1979,  the  committee 
filed  its  final  report  with  the  House  of  Rep- 
resentatives. Our  committee  released  every- 
thing ttiat  it  had  the  tinr>e  arxj  the  resources  to 
release,  and  all  other  records  were  placed  in 
the  National  Archives  under  a  House  of  Rep- 
resentatives rule— rule  XXXVI— Requinng  that 
all  unpublished  records  routinely  by  sealed  for 
30  to  50  years. 

Although,  the  select  committee  provided  the 
American  people  with  a  significant  amount  of 
previously  unreleased  data,  agencies  and  or- 
ganizations such  as  the  ClA,  FBI,  Secretary 
Service,  the  State  Department,  and  the  De- 
partment of  Justice,  continued  to  maintain 
hundreds  of  thousands  of  unreleased  docu- 
ments. Because  the  public's  search  for  knowl- 
edge and  truth  concerning  information  on  the 
Kennedy  assassination  remained  unat^ated 
after  the  release  of  the  select  committee's  re- 
port, I  deemed  it  in  our  national  interest  to 
produce  the  bill  that  we  are  deliberating  today. 

Mr.  Speaker,  this  bill  will  not  completely  sat- 
isfy all  the  concerns  relative  to  the  release  of 
these  documents.  However,  I  am  proud  that 
we  have  developed  a  good  piece  of  legislation 
forged  with  the  best  interests  of  all  concerned 
parties  in  mind.  The  true  value  and  merit  of 
their  legislation  is  that  it  will  open  up  to  the 
American  public  historic  documents  relating  to 
the  assassination  of  an  Amencan  President 
heretofore  unreleased.  They  are  entitled  to 
judge  for  themselves  the  question  of  conspir- 
acy and  complicity.  Above  all,  they  must  be 
satisfied  that  there  was  no  coverup  by  their 
government.  By  our  action  today  we  restore 
confidence  in  the  phrase,  government  of  the 
people,  by  the  people,  and  for  the  people. 

Mr.  Speaker,  the  action  taken  by  this  body 
today  will  bring  to  a  close  another  chapter  in 
American  History.  I  am  pleased  that  it  was  my 
legislation  that  guided  our  Nation  in  the  right 
direction  30  years  after  the  tragic  assassina- 
tk)n  of  a  great  American  President. 

Mr.  FISH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  [Mr. 
Brooks]  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  3006 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

Tills  Act  may  be  cited  as  the  'President 
John  F.  Kennedy  Assassination  Records  Col- 
lection Act  of  1992". 

SEC.    2.    riNDINCS,    DECLARATIONS.    AND    PUR- 
POSES. 

(a)  Findings  and  Declarations.— The  Con- 
gress finds  and  declares  that^ 


(1)  all  Government  records  related  to  the 
assassination  of  President  John  F.  Kennedy 
should  t>e  preserved  for  historical  and  gov- 
ernmental purposes: 

(2)  all  government  records  concerning  the 
assassination  of  President  John  F.  Kennedy 
should  carry  a  presumption  of  immediate 
disclosure,  and  all  records  should  be  eventu- 
ally disclosed  to  enable  the  public  to  become 
fully  informed  about  the  history  surrounding 
the  assassination: 

(3)  legislation  is  necessary  to  create  an  en- 
forceable. Independent,  and  accountable 
process  for  the  public  disclosure  of  such 
records: 

(4)  legislation  Is  necessary  because  con- 
gressional records  related  to  the  assa-ssina- 
tion  of  President  John  F.  Kennedy  would  not 
otherwise  be  subject  to  public  disclosure 
until  at  least  the  year  2029: 

(5)  legislation  is  necessary  because  the 
Freedom  of  Information  Act,  as  implemented 
by  the  executive  branch,  has  prevented  the 
timely  public  disclosure  of  records  relating 
to  the  assassination  of  President  John  F. 
Kennedy: 

(6)  legislation  is  necessary  because  Execu- 
tive Order  No.  12356,  entitled  -National  Se- 
curity Information"  has  eliminated  the  de- 
classification and  downgrading  schedules  re- 
lating to  classified  information  across  gov- 
ernment and  has  prevented  the  timely  public 
disclosure  of  records  relating  to  the  a.ssas- 
sination  of  President  John  F.  Kennedy:  and 

(7)  most  of  the  records  related  to  the  assas- 
sination of  President  John  F.  Kennedy  are 
almost  30  years  old.  and  only  in  the  rarest 
cases  is  there  any  legitimate  need  for  contin- 
ued protection  of  such  records. 

(bi  PimposEs.— The  purposes  of  this  Act 
are— 

(1)  to  provide  for  the  creation  of  the  Presi- 
dent John  F.  Kennedy  Assassination  Records 
Collection  at  the  National  Archives  and 
Records  Administration;  and 

(2)  to  require  the  expeditious  public  trans- 
mission to  the  Archivist  and  public  disclo- 
sure of  such  records. 

SEC.  3.  DEFINrnONS. 

In  this  Act: 

(1)  "Archivist"  means  the  Archivist  of  the 
United  States. 

(2)  "Assassination  record"  means  a  record 
that  is  related  to  the  assassination  of  Presi- 
dent John  F.  Kennedy,  that  was  created  or 
made  available  for  use  by,  obtained  by,  or 
otherwise  came  into  the  possession  of— 

(A)  the  Commission  to  Investigate  the  As- 
sassination of  President  John  F.  Kennedy 
(the  "Warren  Commission"): 

(B)  the  Commission  on  Central  Intelligence 
Agency  Activities  Within  the  United  States 
(the  "Rockefeller  Commission"): 

(C)  the  Senate  Select  Committee  to  Study 
Governmental  Operations  with  Respect  to 
Intelligence  Activities  (the  "Church  Com- 
mittee"): 

(D)  the  Select  Committee  on  Intelligence 
(the  -Pike  Committee")  of  the  House  of  Rep- 
resentatives: 

(E)  the  Select  Committee  on  Assassina- 
tions (the  "House  Assassinations  Commit- 
tee") of  the  House  of  Representatives: 

(F)  the  Library  of  Congress: 

(G)  the  National  Archives  and  Records  Ad- 
ministration: 

(H)  any  Presidential  library: 

(I)  any  Executive  agency: 

(J)  any  independent  agency; 

(K)  any  other  office  of  the  Federal  Govern- 
ment; and 

(L)  any  State  or  local  law  enforcement  of- 
fice that  provided  support  or  assistance  or 
performed  work  in  connection  with  a  Federal 


inquiry  into  the  assassination  of  President 
John  F.  Kennedy. 

but  does  not  include  the  autopsy  records  do- 
nated by  the  Kennedy  family  to  the  National 
Archives  pursuant  to  a  deed  of  gift  regulat- 
ing access  to  those  records,  or  copies  and  re- 
productions made  from  such  records. 

(3)  "Collection"  means  the  President  John 
F.  Kennedy  Assassination  Records  Collection 
established  under  section  4. 

(4)  "Executive  agency"  means  an  Execu- 
tive agency  as  defined  in  subsection  552(f)  of 
title  5,  United  States  Code,  and  includes  any 
Executive  department,  military  department. 
Government  corporation.  Government  con- 
trolled corporation,  or  other  establishment 
in  the  executive  branch  of  the  Government, 
including  the  Executive  Office  of  the  Presi- 
dent, or  any  independent  regulatory  agency. 

(5)  "Government  office"  means  any  office 
of  the  Federal  Government  that  has  posses- 
sion or  control  of  assassination  records,  in- 
cluding— 

(A)  the  House  Committee  on  Administra- 
tion with  regard  to  the  Select  Committee  on 
Assassinations  of  the  records  of  the  House  of 
Representatives; 

(B)  the  Select  Committee  on  Intelligence 
of  the  Senate  with  regard  to  records  of  the 
Senate  Select  Committee  to  Study  Govern- 
mental Operations  with  Respect  to  Intel- 
ligence Activities  and  other  assassination 
records: 

(C)  the  Library  of  Congress: 

(D)  the  National  Archives  as  custodian  of 
assassination  records  that  it  has  obtained  or 
possesses.  Including  the  Commission  to  In- 
vestigate the  Assa-ssination  of  President 
John  F.  Kennedy  and  the  Commission  on 
Central  Intelligence  Agency  Activities  in  the 
United  States:  and 

(E)  any  other  executive  branch  office  or 
agency,  and  any  independent  agency. 

(6)  "Identification  aid"  means  the  written 
description  prepared  for  each  record  as  re- 
quired in  section  4. 

(7)  "National  Archives"  means  the  Na- 
tional Archives  and  Records  Administration 
and  all  components  thereof,  including  Presi- 
dential archival  depositories  established 
under  section  2112  of  title  44,  United  States 
Code. 

(8)  "Official  investigation"  means  the  re- 
views of  the  assassination  of  President  John 
F.  Kennedy  conducted  by  any  Presidential 
commission,  any  authorized  congressional 
committee,  and  any  Government  agency  ei- 
ther independently,  at  the  request  of  any 
Presidential  commission  or  congressional 
committee,  or  at  the  request  of  any  Govern- 
ment official. 

(9)  "Originating  body"  means  the  Execu- 
tive agency,  government  commission,  con- 
gressional committee,  or  other  govern- 
mental entity  that  created  a  record  or  par- 
ticular information  within  a  record. 

(10)  "Public  interest  "  means  the  compel- 
ling interest  in  the  prompt  public  disclosure 
of  assassination  records  for  historical  and 
governmental  purposes  and  for  the  purpose 
of  fully  informing  the  American  people 
about  the  history  surrounding  the  assassina- 
tion of  President  John  F.  Kennedy. 

(11)  "Record"  Includes  a  t)Ook.  paper,  map. 
photograph,  sound  or  video  recording,  ma- 
chine readable  material,  computerized, 
digitized,  or  electronic  information,  regard- 
less of  the  medium  on  which  it  is  stored,  or 
other  documentary  material,  regardless  of 
its  physical  form  or  characteristics. 

(12)  "Review  Board"  means  the  Assassina- 
tion Records  Review  Board  established  by 
section  7. 


(13)  "'Third  agency"  means  a  Government 
agency  that  originated  an  assassination 
record  that  is  In  the  possession  of  another 
agency. 

SEC.  4.  PRESIDENT  JOHN  F.  KENNEDY  ASSAS- 
SINATION RECORDS  COLLECTION  AT 
THE  NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION. 

(a)  In  General.— (1)  Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
National  Archives  and  Records  Administra- 
tion shall  commence  establishment  of  a  col- 
lection of  records  to  be  known  as  the  Presi- 
dent John  F.  Kennedy  Assassination  Records 
Collection.  In  so  doing,  the  Archivist  shall 
ensure  the  physical  Integrity  and  original 
provenance  of  all  records.  The  Collection 
shall  consist  of  record  copies  of  all  Govern- 
ment records  relating  to  the  assassination  of 
President  John  F.  Kennedy,  which  shall  be 
transmitted  to  the  National  Archives  in  ac- 
cordance with  section  2107  of  title  44,  United 
States  Code.  The  Archivist  shall  prepare  and 
publish  a  subject  guidebook  and  index  to  the 
collection. 

(2)  The  Collection  shall  Include— 

(A)  all  assassination  records — 

(i)  that  have  been  transmitted  to  the  Na- 
tional Archives  or  disclosed  to  the  public  in 
an  unredacted  form  prior  to  the  date  of  en- 
actment of  this  Act; 

(ii)  that  are  required  to  be  transmitted  to 
the  National  Archives;  or 

(ill)  the  disclosure  of  which  is  postponed 
under  this  Act; 

(B)  a  central  directory  comprised  of  identi- 
fication aids  created  for  each  record  trans- 
mitted to  the  Archivist  the  under  section  5: 
and 

(C)  all  Review  Board  records  as  required  by 
this  Act. 

(b)  DISCLOSURE  OF  RECORDS.— All  assassina- 
tion records  transmitted  to  the  National  Ar- 
chives for  disclosure  to  the  public  shall  be 
Included  in  the  Collection  and  shall  be  avail- 
able to  the  public  for  inspection  and  copying 
at  the  National  Archives  within  30  days  after 
their  transmission  to  the  National  Archives. 

(c)  FEES  FOR  Copying.— The  Archivist 
shall— 

(1)  charge  fees  for  copying  assassination 
records:  and 

(2)  grant  waivers  of  such  fees  pursuant  to 
the  standards  established  by  section  552(a)(4) 
of  title  5.  United  States  Code. 

(d)  ADDITIONAL     REQUIREMENTS.— (1)     The 

Collection  shall  be  preserved,  protected, 
archived,  and  made  available  to  the  public  at 
the  National  Archives  using  appropriations 
authorized,  specified,  and  restricted  for  use 
under  the  terms  of  this  Act. 

(2)  The  National  Archives,  in  consultation 
with  the  Information  Security  Oversight  Of- 
fice, shall  ensure  the  security  of  the  post- 
poned assassination  records  in  the  Collec- 
tion. 

(e)  OVERSIGHT.— The  Committee  on  Govern- 
ment Operations  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate  shall  have  continuing 
oversight  jurisdiction  with  respect  to  the 
Collection. 

SEC.  5.  REVIEW,  IDENTIFICATION,  TRANSMISSION 
TO  THE  NATIONAL  ARCHIVES,  AND 
PUBLIC  DISCLOSURE  OF  ASSASSINA- 
TION RECORDS  BY  GOVERNMENT 
OFFICES. 

(a)  In  General.— (1)  As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  each 
Government  office  shall  identify  and  orga- 
nize its  records  relating  to  the  assassination 
of  President  John  F.  Kennedy  and  prepare 
them  for  transmission  to  the  Archivist  for 
inclusion  in  the  Collection. 

(2)  No  assassination  record  shall  be  de- 
stroyed, altered,  or  mutilated  in  any  way. 


(3)  No  assassination  record  made  available 
or  disclosed  to  the  public  prior  to  the  date  of 
enactment  of  this  Act  may  be  withheld,  re- 
dacted, postponed  for  public  disclosure,  or 
reclassified. 

(4)  No  assassination  record  created  by  a 
person  or  entity  outside  government  (exclud- 
ing names  or  identities  consistent  with  the 
requirements  of  section  6)  shall  be  withheld, 
redacted,  postponed  for  public  disclosure,  or 
reclassified. 

(b)  Custody  of  Assassination  Records 
Pending  Review.— During  the  review  by  Gov- 
ernment offices  and  pending  review  activity 
by  the  Review  Board,  each  Government  of- 
fice shall  retain  custody  of  its  assassination 
records  for  purposes  of  preservation,  secu- 
rity, and  efficiency,  unless— 

(1)  the  Review  Board  requires  the  physical 
transfer  of  records  for  purposes  of  conduct- 
ing an  independent  and  impartial  review; 

(2)  transfer  is  necessary  for  an  administra- 
tive hearing  or  other  Review  Board  function: 
or 

(3)  it  is  a  third  agency  record  described  in 
subsection  (c)(2)(C). 

<c)  Review.— (1)  Not  later  than  300  days 
after  the  date  of  enactment  of  this  Act,  each 
Government  office  shall  review,  identify  and 
organize  each  assassination  record  in  its  cus- 
tody or  possession  for  disclosure  to  the  pub- 
lic, review  by  the  Review  Board,  and  trans- 
mission to  the  Archivist. 

(2)  In  carrying  out  paragraph  (1),  a  Govern- 
ment office  shall— 

(A)  determine  which  of  its  records  are  as- 
sassination records: 

(B)  determine  which  of  its  assassination 
records  have  been  officially  disclosed  or  pub- 
licly available  in  a  complete  and  unredacted 
form: 

(C)(i)  determine  which  of  its  assassination 
records,  or  particular  information  contained 
in  such  a  record,  was  created  by  a  third 
agency  or  by  another  Government  office:  and 

(ii)  transmit  to  a  third  agency  or  other 
government  office  those  records,  or  particu- 
lar information  contained  in  those  records, 
or  complete  and  accurate  copies  thereof: 

(D)(i)  determine  whether  its  assassination 
records  or  particular  information  in  assas- 
sination records  are  covered  by  the  stand- 
ards for  postponement  of  public  disclosure 
under  this  Act;  and 

(ii)  specify  on  the  identification  aid  re- 
quired by  subsection  (d)  the  applicable  post- 
ponement provision  contained  in  section  6; 

(E)  organize  and  make  available  to  the  Re- 
view Board  all  assastination  records  identi- 
fied under  subparagraph  (D)  the  public  dis- 
closure of  which  in  whole  or  in  part  may  be 
postponed  under  this  Act: 

(F)  organize  and  make  available  to  the  Re- 
view Board  any  record  concerning  which  the 
office  has  any  uncertainty  as  to  whether  the 
record  is  an  assassination  record  governed  by 
this  Act; 

(G)  give  priority  to — 

(i)  the  identification,  review,  and  trans- 
mission of  all  assassination  records  publicly 
available  or  disclosed  as  of  the  date  of  enact- 
ment of  this  Act  in  a  redacted  or  edited 
form;  and 

(ii)  the  identification,  review,  and  trans- 
mission, under  the  standards  for  postpone- 
ment set  forth  in  this  Act.  of  assassination 
records  that  on  the  date  of  enactment  of  this 
Act  are  the  subject  of  litigation  under  sec- 
tion 552  of  title  5.  United  States  Code;  and 

(H)  make  available  to  the  Review  Board 
any  additional  information  and  records  that 
the  Review  Board  has  reason  to  believe  it  re- 
quires for  conducting  a  review  under  this 
Act. 


(3)  The  Director  of  each  archival  deposi- 
tory established  under  section  2112  of  title 
44.  United  States  Code,  shall  have  as  a  prior- 
ity the  expedited  review  for  public  disclosure 
of  assassination  records  in  the  possession 
and  custody  of  the  dejpository,  and  shall 
make  such  records  available  to  the  Review 
Board  as  required  by  this  Act. 

(d)  Identification  aids.— (IXA)  Not  later 
than  45  days  after  the  date  of  enactment  of 
this  Act.  the  Archivist.  In  consultation  with 
the  appropriate  Government  offices,  shall 
prepare  and  make  available  to  all  Govern- 
ment offices  a  standard  form  of  identifica- 
tion or  finding  aid  for  use  with  each  assas- 
sination record  subject  to  review  under  this 
Act. 

(B)  The  Archivist  shall  ensure  that  the 
identification  aid  program  is  established  in 
such  a  manner  as  to  result  in  the  creation  of 
a  uniform  system  of  electronic  records  by 
Government  offices  that  are  compatible  with 
each  other. 

(2)  Upon  completion  of  an  identification 
aid.  a  Government  office  shall— 

(A)  attach  a  printed  copy  to  the  record  it 
describes; 

(B)  transmit  to  the  Review  Board  a  printed 
copy:  and 

(C)  attach  a  printed  copy  to  each  assas- 
sination record  it  describes  when  it  is  trans- 
mitted to  the  Archivist. 

(3)  Assassination  records  which  are  in  the 
possession  of  the  National  Archives  on  the 
date  of  enactment  of  this  Act,  and  which 
have  been  publicly  available  In  their  en- 
tirety without  redaction,  shall  be  made 
available  in  the  Collection  without  any  addi- 
tional review  by  the  Review  Board  or  an- 
other authorized  office  under  this  Act.  and 
shall  not  be  required  to  have  such  an  identi- 
fication aid  unless  required  by  the  Archivist. 

(e)  Transmission  to  the  National  Ar- 
chives.— Each  Government  office  shall — 

(1)  transmit  to  the  Archivist,  and  make 
immediately  available  to  the  public,  all  as- 
sassination records  that  can  be  publicly  dis- 
closed, including  those  that  are  publicly 
available  on  the  date  of  enactment  of  this 
Act.  without  any  redaction,  adjustment,  or 
withholding  under  the  standards  of  this  Act: 
and 

(2)  transmit  to  the  Archivist  upon  approval 
for  postponement  by  the  Review  Board  or 
upon  completion  of  other  action  authorized 
by  this  Act,  all  assassination  records  the 
pub;'^  disclosure  of  which  has  been  post- 
poned, in  whole  or  in  part,  under  the  stand- 
ards of  this  Act,  to  become  part  of  the  pro- 
tected Collection. 

(f)  Custody  of  Postponed  Assassination 
Records. — An  assassination  record  the  put>- 
lic  disclosure  of  which  has  been  postponed 
shall,  pending  transmission  to  the  Archivist, 
be  held  for  reasons  of  security  and  preserva- 
tion by  the  originating  body  until  such  time 
as  the  Information  security  program  has 
been  established  at  the  National  Archives  as 
required  in  section  4(e)(2;. 

(g)  Periodic  Review  of  Postponed  assas- 
sination Records.— (1)  All  postponed  or  re- 
dacted records  shall  be  reviewed  periodically 
by  the  originating  agency  and  the  Archivist 
consistent  with  the  recommendations  of  the 
Review  Board  under  section  9(c)(3)(B). 

(2)(A)  A  periodic  review  shall  address  the 
public  disclosure  of  additional  assassination 
records  In  the  Collection  under  the  standards 
of  this  Act. 

(B)  All  postponed  assassination  records  de- 
termined to  require  continued  postponement 
shall  require  an  unclassified  written  descrip- 
tion of  the  reason  for  such  continued  post- 
ponement.   Such   description   shall    be    pro- 
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vided  to  the  Archivist  and  published  in  the 
Federal  Register  upon  determination. 

(C)  The  periodic  review  of  postponed  assas- 
sination records  shall  serve  to  downgrade 
and  declassify  security  classified  informa- 
tion. 

(D)  Elach  assassination  record  shall  be  pub- 
licly disclosed  in  full,  and  available  in  the 
Collection  no  later  than  the  date  that  is  25 
years  after  the  date  of  enactment  of  this 
Act.  unless  the  President  certifies,  as  re- 
quired by  this  Act.  that— 

(1)  continued  postponement  is  made  nec- 
essary by  an  identifiable  harm  to  the  mili- 
tary defense,  intelligence  operations,  law  en- 
forcement, or  conduct  of  foreign  relations: 
and 

(ii)  the  identifiable  harm  is  of  such  gravity 
that  it  outweighs  the  public  interest  in  dis- 
closure. 

(h)  Fees  for  Copying. —Executive  branch 
agencies  shall— 

<1)  charge  fees  for  copying  assassination 
records;  and 

(2)  grant  waivers  of  such  fees  pursuant  to 
the  standards  established  by  section  552(al(4) 
of  title  5.  United  States  Code. 

SEC.  t  GROUNDS  FOR  POSTPONE.MENT  OF  PUB- 
LIC DISCLOSURE  OF  RECORDS. 

Disclosure  of  assassination  records  or  par- 
ticular information  in  assassination  records 
to  the  public  may  be  postponed  subject  to 
the  limitations  of  this  Act  if  there  is  clear 
and  convincing  evidence  that^ 

(1)  the  threat  to  the  military  defense,  in- 
telligence operations,  or  conduct  of  foreign 
relations  of  the  United  States  posed  by  the 
public  disclosure  of  the  assassination  is  of 
such  gravity  that  it  outweighs  the  public  in- 
terest, and  such  public  disclosure  would  re- 
veal— 

(A  I  an  intelligence  agent  whose  Identity 
currently  requires  protection; 

(B)  an  intelligence  source  or  method  which 
is  currently  utilized,  or  reasonably  expected 
to  be  utilized,  by  the  United  States  Govern- 
ment and  which  has  not  been  officially  dis- 
closed, the  disclosure  of  which  would  inter- 
fere with  the  conduct  of  intelligence  activi- 
ties; or 

(C)  any  other  matter  currently  relating  to 
the  military  defense,  intelligence  operations 
or  conduct  of  foreign  relations  of  the  United 
States,  the  disclosure  of  which  would  demon- 
strably impair  the  national  security  of  the 
United  States; 

(2)  the  public  disclosure  of  the  assassina- 
tion record  would  reveal  the  name  or  iden- 
tity of  a  living  person  who  provided  con- 
ndential  information  to  the  United  States 
and  would  pose  a  substantial  risk  of  harm  to 
that  person; 

(3)  the  public  disclosure  of  the  assassina- 
tion record  could  reasonably  be  expected  to 
constitute  an  unwarranted  Invasion  of  per- 
sonal privacy,  and  that  invasion  of  privacy  is 
so  substantial  that  it  outweighs  the  public 
Interest; 

(4)  the  public  disclosure  of  the  assassina- 
tion record  would  compromise  the  existence 
of  an  understanding  of  confidentiality  cur- 
rently requiring  protection  between  a  Gov- 
ernment agent  and  a  cooperating  individual 
or  a  foreign  government,  and  public  disclo- 
sure would  be  so  harmful  that  it  outweighs 
the  public  interest;  or 

(5)  the  public  disclosure  of  the  assassina- 
tion record  would  reveal  a  security  or  pro- 
tective procedure  currently  utilized,  or  rea- 
sonably expected  to  be  utilized,  by  the  Se- 
cret Service  or  another  Government  agency 
responsible  for  protecting  Government  offi- 
cials, and  public  disclosure  would  be  so 
harmful  that  it  outweighs  the  public  inter- 
est. 


SEC.  7.  ESTABUSHMENT  AND  POWERS  OF  THE 
ASSASSINATION  RECORDS  REVIEW 
BOARD. 

(a)  EsTABLisH.MENT.— There  is  established 
as  an  independent  agency  a  board  to  be 
known  as  the  Assassination  Records  Review 
Board. 

(b)  APPOINTMENT.- (1)  The  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint,  without  regard  to  politi- 
cal affiliation,  5  citizens  to  serve  as  members 
of  the  Review  Board  to  ensure  and  facilitate 
the  review,  transmission  to  the  Archivist, 
and  public  disclosure  of  government  records 
related  to  the  assassination  of  President 
John  F.  Kennedy. 

(2)  The  President  shall  make  nominations 
to  the  Review  Board  not  later  than  90  cal- 
endar days  after  the  date  of  enactment  of 
this  Act. 

(3)  If  the  Senate  votes  not  to  confirm  a 
nomination  to  the  Review  Board,  the  Presi- 
dent shall  make  an  additional  nomination 
not  later  than  30  days  thereafter. 

(4>(A)  The  President  shall  make  nomina- 
tions to  the  Review  Board  after  considering 
persons  recommended  by  the  American  His- 
torical Association,  the  Organization  of 
American  Historians,  the  Society  of  Amer- 
ican Archivists,  and  the  American  Bar  Asso- 
ciation. 

(B)  If  an  organization  described  in  subpara- 
graph (Ai  does  not  recommend  at  least  2 
nominees  meeting  the  qualifications  stated 
in  paragraph  (5)  by  the  date  that  is  46  days 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  consider  for  nomination  the 
persons  recommended  by  the  other  organiza- 
tions described  in  subparagraph  (A>. 

(Ci  The  President  may  request  an  organiza- 
tion described  in  subparagraph  (A)  to  submit 
additional  nominations. 

(5)  Persons  nominated  to  the  Review 
Board— 

<A)  shall  be  impartial  private  citizens, 
none  of  whom  is  presently  employed  by  any 
branch  of  the  Government,  and  none  of 
whom  shall  have  had  any  previous  involve- 
ment with  any  official  investigation  or  in- 
quiry conducted  by  a  Federal,  State,  or  local 
government,  relating  to  the  assassination  of 
President  John  F.  Kennedy; 

(B)  shall  be  distinguished  persons  of  high 
national  professional  reputation  in  their  re- 
spective fields  who  are  capable  of  exercising 
the  independent  and  objective  judgment  nec- 
essary to  the  fulfillment  of  their  role  in  en- 
suring and  facilitating  the  review,  trans- 
mission to  the  public,  and  public  disclosure 
of  records  related  to  the  assassination  of 
President  John  F.  Kennedy  and  who  possess 
an  appreciation  of  the  value  of  such  material 
to  the  public,  scholars,  and  government:  and 

(C)  shall  include  at  least  1  professional  his- 
torian and  1  attorney. 

(c)  Security  Clearances.— (D  AU  Review 
Board  nominees  shall  be  granted  the  nec- 
essary security  clearances  in  an  accelerated 
manner  subject  to  the  standard  procedures 
for  granting  such  clearances. 

(2)  All  nominees  shall  qualify  for  the  nec- 
essary security  clearance  prior  to  being  con- 
sidered for  confirmation  by  the  Committee 
on  Governmental  Affairs  of  the  Senate. 

(d)  Confirmation  Hearings.— d)  The  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate shall  hold  confirmation  hearings  within 
30  days  in  which  the  Senate  is  in  session 
after  the  nomination  of  3  Review  Board 
members. 

(2)  The  Committee  on  Governmental  Af- 
fairs shall  vote  on  the  nominations  within  14 
days  in  which  the  Senate  is  in  session  after 
the  confirmation  hearings,  and  shall  report 
its  results  to  the  full  Senate  immediately. 


(3)  The  Senate  shall  vote  on  each  nominee 
to  confirm  or  reject  within  14  days  in  which 
the  Senate  is  in  session  after  reported  by  the 
Committee  on  Governmental  Affairs. 

(ei  Vacancy.— A  vacancy  on  the  Review 
Board  shall  be  filled  in  the  same  manner  as 
specified  for  original  appointment  within  30 
days  of  the  occurrence  of  the  vacancy. 

(f)  Chairperson.— The  Members  of  the  Re- 
view Board  shall  elect  one  of  its  members  a.s 
chairperson  at  its  initial  meeting. 

(g)  Removal  of  review  Board  member.— 
1 1 1  No  member  of  the  Review  Board  shall  be 
removed  from  office,  other  than— 

(A)  by  impeachment  and  conviction;  or 

(B)  by  the  action  of  the  President  for  inef- 
ficiency, neglect  of  duty,  malfeasance  in  of- 
fice, physical  disability,  mental  incapacity, 
or  any  other  condition  that  substantially 
impairs  the  performance  of  the  member's  du- 
ties. 

(2)(A)  If  a  member  of  the  Review  Board  is 
removed  from  office,  and  that  removal  is  by 
the  President,  not  later  than  10  days  after 
the  removal  the  President  shall  submit  to 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate a  report  specifying  the  facts  found  and 
the  grounds  for  the  removal. 

(B)  The  President  shall  publish  in  the  Fed- 
eral Register  a  report  submitted  under  para- 
graph (2)(A),  except  that  the  President  may. 
if  necessary  to  protect  the  rights  of  a  person 
named  in  the  report  or  to  prevent  undue  in- 
terference with  any  pending  prosecution, 
postpone  or  refrain  from  publishing  any  or 
all  of  the  report  until  the  completion  of  such 
pending  cases  or  pursuant  to  privacy  protec- 
tion requirements  in  law. 

(3)(A)  A  member  of  the  Review  Board  re- 
moved from  office  may  obtain  judicial  re- 
view of  the  removal  in  a  civil  action  com- 
menced in  the  United  States  District  Court 
for  the  District  of  Columbia. 

(B)  The  member  may  be  reinstated  or 
granted  other  appropriate  relief  by  order  of 
the  court. 

(h)  Compensation  of  Members.— (D  A 
member  of  the  Review  Board  shall  be  com- 
pensated at  a  rate  equal  to  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged  in 
the  performance  of  the  duties  of  the  Review 
Board. 

(2)  A  member  of  the  Review  Board  shall  be 
allowed  reasonable  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
for  employees  of  agencies  under  subchapter  I 
of  chapter  57  of  title  5,  United  States  Code, 
while  away  from  the  member's  home  or  regu- 
lar place  of  business  in  the  performance  of 
services  for  the  Review  Board. 

(i)  Duties  of  the  Review  Board.— (1)  The 
Review  Board  shall  consider  and  render  deci- 
sions on  a  determination  by  a  Government 
office  to  seek  to  postpone  the  disclosure  of 
assassination  records. 

i2)  In  carrying  out  pai-agraph  (1),  the  Re- 
view Board  shall  consider  and  render  deci- 
sions— 

(A)  whether  a  record  constitutes  an  assas- 
sination record;  and 

(B)  whether  an  assassination  record  or  par- 
ticular information  in  a  record  qualifies  for 
postponement  of  disclosure  under  this  Act. 

(j)  Powers.— (1)  The  Review  Board  shall 
have  the  authority  to  act  in  a  manner  pre- 
scribed under  this  Act  including  authority 
to— 

(A)  direct  Government  offices  to  complete 
identification  aids  and  organize  assassina- 
tion records; 


(B)  direct  Government  offices  to  transmit 
to  the  Archivist  assassination  records  as  re- 
quired under  this  Act,  Including  segregable 
portions  of  assassination  records,  and  sub- 
stitutes and  summaries  of  assassination 
records  that  can  be  publicly  disclosed  to  the 
fullest  extent; 

(C)(i)  obtain  access  to  assassination 
records  that  have  been  identified  and  orga- 
nized by  a  Government  office; 

(ii)  direct  a  Government  office  to  make 
available  to  the  Review  Board,  and  if  nec- 
essary investigate  the  facts  surrounding,  ad- 
ditional Information,  records,  or  testimony 
from  individuals,  which  the  Review  Board 
has  reason  to  believe  is  required  to  fulfill  its 
functions  and  responsibilities  under  this  Act: 
and 

(ill)  request  the  Attorney  General  to  sub- 
poena private  persons  to  compel  testimony, 
records,  and  other  information  relevant  to 
its  responsibilities  under  this  Act; 

(D)  require  any  Government  office  to  ac- 
count in  writing  for  the  destruction  of  any 
records  relating  to  the  assassination  of 
President  John  F.  Kennedy; 

(E)  receive  information  from  the  public  re- 
garding the  identification  and  public  disclo- 
sure of  assassination  records:  and 

(F)  hold  hearings,  administer  oaths,  and 
subpoena  witnesses  and  documents. 

(2)  A  subpoena  issued  under  paragraph 
(l)(C)(iii)  may  be  enforced  by  any  appro- 
priate Federal  court  acting  pursuant  to  a 
lawful  request  of  the  Review  Board. 

(ki  Witness  I.mm unity.— The  Review  Board 
shall  be  considered  to  be  an  agency  of  the 
United  States  for  purposes  of  section  6001  of 
title  18.  United  States  Code. 

(1)  OVER.siGHT.— (II  The  Committee  on  Gov- 
ernment Operations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  shall  have  con- 
tinuing oversight  jurisdiction  with  respect 
to  the  official  conduct  of  the  Review  Board 
and  the  disposition  of  postponed  records 
after  termination  of  the  Review  Board,  and 
shall  have  access  to  any  records  held  or  cre- 
ated by  the  Review  Board. 

(2)  The  Review  Board  shall  have  the  duty 
to  cooperate  with  the  exercise  of  such  over- 
sight jurisdiction. 

(m)  Support  Services.— The  Adminis- 
trator of  the  General  Services  Administra- 
tion shall  provide  administrative  services  for 
the  Review  Board  on  a  reimbursable  basis. 

(n)  Interpretive  Reguij^tions.- The  Re- 
view Board  may  issue  interpretive  regula- 
tions. 

(o)  Termination  and  Winding  Up.— (D  The 
Review  Board  and  the  terms  of  its  members 
shall  terminate  not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  except 
that  the  Review  Board  may.  by  majority 
vote,  extend  its  term  for  an  additional  1-year 
period  if  it  has  not  completed  its  work  with- 
in that  '2-year  period. 

(2)  Upon  its  termination,  the  Review  Board 
shall  submit  reports  to  the  President  and  the 
Congress  including  a  complete  and  accurate 
accounting  of  expenditures  during  its  exist- 
ence, and  shall  complete  all  other  reporting 
requirements  under  this  Act. 

(3)  Upon  termination  and  winding  up.  the 
Review  Board  shall  transfer  all  of  its  records 
to  the  Archivist  for  inclusion  in  the  Collec- 
tion, and  no  record  of  the  Review  Board  shall 
be  destroyed. 

SEC.      8.      ASSASSINATION      RECORDS      REVIEW 
BOARD  PERSONNEL. 

(a)  Executive  Director.— (D  Not  later 
than  45  days  after  the  initial  meeting  of  the 
Review  Board,  the  Review  Board  shall  ap- 
point one  citizen,  without  regard  to  political 


affiliation,  to  the  position  of  Executive  Di- 
rector. 

(2)  The  person  appointed  as  Executive  Di- 
rector shall  be  a  private  citizen  of  integrity 
and  impartiality  who  is  a  distinguished  pro- 
fessional and  who  is  not  a  present  employee 
of  any  branch  of  the  Government  and  has 
had  no  previous  involvement  with  any  offi- 
cial investigation  or  inquiry  relating  to  the 
assassination  of  President  John  F.  Kennedy. 

.(3)(A)  A  candidate  for  Executive  Director 
shall  be  granted  the  necessary  security 
clearances  in  an  accelerated  manner  subject 
to  the  standard  procedures  for  granting  such 
clearances. 

(B)  A  candidate  shall  qualify  for  the  nec- 
essary security  clearance  prior  to  betng  ap- 
proved by  the  Review  Board. 

(4)  The  Executive  Director  shall— 

(A)  serve  as  principal  liaison  to  Govern- 
ment offices: 

(B)  be  responsible  for  the  administration 
and  coordination  of  the  Review  Board's  re- 
view of  records: 

(C(  be  responsible  for  the  administration  of 
all  official  activities  conducted  by  the  Re- 
view Board;  and 

(D)  have  no  authority  to  decide  or  deter- 
mine whether  any  record  should  be  disclosed 
to  the  public  or  postponed  for  disclosure. 

(5 1  The  Executive  Director  shall  not  be  re- 
moved for  reasons  other  than  by  a  majority 
vote  of  the  Review  Board  for  cause  on  the 
grounds  of  inefficiency,  neglect  of  duty,  mal- 
feasance in  office,  physical  disability,  men- 
tal incapacity,  or  any  other  condition  that 
substantially  impairs  the  performance  of  the 
responsibilities  of  the  Executive  Director  or 
the  staff  of  the  Review  Board. 

(b)  Staff.— (1)  The  Review  Board  may.  in 
accordance  with  the  civil  service  laws  but 
without  regard  to  civil  service  law  and  regu- 
lation for  competitive  service  as  defined  in 
subchapter  1.  chapter  33  of  title  5.  United 
States  Code,  appoint  and  terminate  addi- 
tional personnel  as  are  necessary  to  enable 
the  Review  Board  and  its  Executive  Director 
to  perform  its  duties. 

(2)  A  person  appointed  to  the  staff  of  the 
Review  Board  shall  be  a  private  citizen  of  in- 
tegrity and  impartiality  who  is  not  a  present 
employee  of  any  branch  of  the  Government 
and  who  has  had  no  previous  involvement 
with  any  official  investigation  or  inquiry  re- 
lating to  the  assassination  of  President  John 
F.  Kennedy. 

(3i(  A)  A  candidate  for  staff  shall  be  granted 
the  necessary  security  clearances  in  an  ac- 
celerated manner  subject  to  the  standard 
procedures  for  granting  such  clearances. 

(B)  A  candidate  for  the  staff  shall  qualify 
for  the  necessary  security  clearance  prior  to 
being  approved  by  the  Review  Board. 

(c)  COMPENSATION.— The  Review  Board 
shall  fix  the  compensation  of  the  Executive 
Director  and  other  personnel  in  accordance 
with  title  5.  United  States  Code,  except  that 
the  rate  of  pay  for  the  Executive  Director 
and  other  personnel  may  not  exceed  the  rate 
payable  for  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  that  title. 

(d»  ADVISORY  Co.MMITTEES.— (1)  The  Review 
Board  shall  have  the  authority  to  create  ad- 
visory comrpittees  to  assist  in  fulfilling  the 
responsibilities  of  the  Review  Board  under 
this  Act. 

(2)  Any  advisory  committee  created  by  the 
Review  Board  shall  be  subject  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. ). 

SEC.  9.  REVIEW  OF  RECORDS  BY  THE  ASSASSINA- 
TION RECORDS  REVIEW  BOARD. 

(a)  Custody  of  Records  Reviewed  by 
Board.— Pending  the  outcome  of  the  Review 
Board's  review  activity,  a  Government  office 


shall  retain  custody  of  its  assassination 
records  for  purposes  of  preservation,  secu- 
rity, and  efficiency,  unless — 

(1)  the  Review  Board  requires  the  physical 
transfer  of  records  for  reasons  of  conducting 
an  independent  and  impartial  review;  or 

(2)  such  transfer  is  necessary  for  an  admin- 
istrative hearing  or  other  official  Review 
Board  function. 

(b)  Startup  Requirements.- The  Review 
Board  shall— 

(1)  not  later  than  90  days  after  the  date  of 
its  appointment,  publish  a  schedule  for  re- 
view of  all  assassination  records  in  the  Fed- 
eral Register;  and 

(2)  not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  begin  Its  review  of  as- 
sassination records  under  this  Act. 

(c)  Determinations  of  the  Review* 
Board.— (1)  The  Review  Board  shall  direct 
that  all  assassination  records  be  transmitted 
to  the  Archivist  and  disclosed  to  the  public 
in  the  Collection  in  the  absence  of  clear  and 
convincing  evidence  that— 

(A)  a  Government  record  is  not  an  assas- 
sination record;  or 

(B)  a  Government  record  or  particular  in- 
formation within  an  assassination  record 
qualifies  for  postponement  of  public  disclo- 
sure under  this  Act. 

(2)  In  approving  postponement  of  public 
disclosure  of  an  assassination  record,  the  Re- 
view Board  shall  seek  to — 

(A)  provide  for  the  disclosure  of  segregable 
parts,  substitutes,  or  summaries  of  such  a 
record;  and 

(B)  determine,  in  consultation  with  the 
originating  body  and  consistent  with  the 
standards  for  postponement  under  this  Act. 
which  of  the  following  alternative  forms  of 
disclosure  shall  be  made  by  the  originating 
body: 

(i)  Any  reasonably  segregable  particular 
information  in  an  assassination  record. 

(ii)  A  substitute  record  for  that  informa- 
tion which  is  postponed. 

(iii)  A  summary  of  an  assassination  record. 

(3)  With  respect  to  each  assassination 
record  or  particular  information  in  assais- 
sination  records  the  public  disclosure  of 
which  is  postponed  pursuant  to  section  6.  or 
for  which  only  substitutions  or  summaries 
have  been  disclosed  to  the  public,  the  Review 
Board  shall  create  and  transmit  to  the  Ar- 
chivist a  report  containing— 

(A)  a  description  of  actions  by  the  Review 
Board,  the  originating  body,  the  President, 
or  any  Government  office  (including  a  jus- 
tification of  any  such  action  to  postpone  dis- 
closure of  any  record  or  part  of  any  record) 
and  of  any  official  proceedings  conducted  by 
the  Review  Board  with  regard  to  specific  as- 
sassination records;  and 

(B)  a  statement,  based  on  a  review  of  the 
proceedings  and  in  conformity  with  the  deci- 
sions reflected  therein,  designating  a  rec- 
ommended specified  time  at  which  or -a  spec- 
ified occurrence  following  which  the  mate- 
rial may  be  appropriately  disclosed  to  the 
public  under  this  Act. 

(4)(A)  Following  its  review  and  a  deter- 
mination that  an  assassination  record  shall 
be  publicly  disclosed  in  the  Collection  or 
postponed  for  disclosure  and  held  in  the  pro- 
tected Collection,  the  Review  Board  shall  no- 
tify the  head  of  the  originating  body  of  its 
determination  and  publish  a  copy  of  the  de- 
termination in  the  Federal  Register  within 
14  days  after  the  determination  is  made. 

(B)  Contemporaneous  notice  shall  be  made 
to  the  President  for  Review  Board  deter- 
minations regarding  executive  branch  assas- 
sination records,  and  to  the  oversight  com- 
mittees designated  in  this  Act  in  the  case  of 
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legislative  branch  records.  Such  notice  shall 
contain  a  written  unclassified  Justification 
for  public  disclosure  or  postponement  of  dis- 
closure, including  an  explanation  of  the  ap- 
plication of  any  standards  contained  in  sec- 
tion 6. 

(d)  Presidential  Authority  Over  Review 
Board  Determination.— 

(1)  Public  disclosure  or  postponement  of 
DISCLOSURE.— After  the  Review  Board  has 
made  a  formal  determination  concerning-  the 
public  disclosure  or  postponement  of  disclo- 
sure of  an  executive  branch  assassination 
record  or  information  within  such  a  record, 
or  of  any  information  contained  in  an  assas- 
sination record,  obtained  or  developed  solely 
within  the  executive  branch,  the  President 
shall  have  the  sole  and  nondelegable  author- 
ity to  require  the  disclosure  or  postpone- 
ment of  such  record  or  information  under 
the  standards  set  forth  in  section  6.  and  the 
President  shall  provide  the  Review  Board 
with  an  unclassified  written  certification 
specifying  the  Presidents  decision  within  30 
days  after  the  Review  Board's  determination 
and  notice  to  the  executive  branch  agency  as 
required  under  this  Act.  stating  the  jus- 
tification for  the  President's  decision,  in- 
cluding the  applicable  grounds  for  postpone- 
ment under  section  6.  accompanied  by  a  copy 
of  the  identification  aid  required  under  sec- 
tion 4. 

(2)  Periodic  review.— Any  executive 
branch  assassination  record  postponed  by 
the  President  shall  be  subject  to  the  require- 
ments of  periodic  review,  downgrading  and 
declassification  of  classified  information. 
and  public  disclosure  in  the  collection  set 
forth  in  section  4. 

(3)  Record  of  presidential  postpone- 
ment.—The  Review  Board  shall,  upon  its  re- 
ceipt, publish  in  the  Federal  Register  a  copy 
of  any  unclassified  written  certification, 
statement,  and  other  materials  transmitted 
by  or  on  behalf  of  the  President  with  regard 
to  postponement  of  assassination  records. 

(e)  Notice  to  Public— Every  30  calendar 
days,  beginning  on  the  date  that  is  60  cal- 
endar days  after  the  date  on  which  the  Re- 
view Board  first  approves  the  postponement 
of  disclosure  of  an  assassination  record,  the 
Review  Board  shall  publish  in  the  Federal 
Register  a  notice  that  summarizes  the  post- 
ponements approved  by  the  Review  Board  or 
initiated  by  the  President,  the  House  of  Rep- 
resentatives, or  the  Senate,  including  a  de- 
scription of  the  subject,  originating  agency, 
length  or  other  physical  description,  aiid 
each  ground  for  postponement  that  is  relied 
upon. 

(f)  Reports  by  the  Review  Board.— d  i  The 
Review  Board  shall  report  its  activities  to 
the  leaderehip  of  the  Congress,  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives,  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  the  Presi- 
dent, the  Archivist,  and  the  head  of  any  Gov- 
ernment office  whose  records  have  been  the 
subject  of  Review  Board  activity. 

(2)  The  first  report  shall  be  issued  on  the 
date  that  is  1  year  after  the  date  of  enact- 
ment of  this  Act.  and  subsequent  reports 
every  12  months  thereafter  until  termination 
of  the  Review  Board. 

(3)  A  report  under  paragraph  (1)  shall  in- 
clude the  following  information: 

(A)  A  financial  report  of  the  expenses  for 
all  official  activities  and  requirements  of  the 
Review  Board  and  its  personnel. 

(B)  The  progress  made  on  review,  trans- 
mission to  the  Archivist,  and  public  disclo- 
sure of  assassination  records. 

(C)  The  estimated  time  and  volume  of  as- 
sassination records  involved  in  the  comple- 
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tion    of    the    Review    Board's    performance 
under  this  Act. 

(D)  Any  special  problems,  including  re- 
quests and  the  level  of  cooperation  of  gov- 
ernment offices,  with  regard  to  the  ability  of 
the  Review  Board  to  operate  as  required  by 
this  Act. 

(E)  A  record  of  review  activities,  including 
a  record  of  postponement  decisions  by  the 
Review  Board  or  other  related  actions  au- 
thorized by  this  Act.  and  a  record  of  the  vol- 
ume of  records  reviewed  and  postponed. 

(F)  Suggestions  and  requests  to  Congi-ess 
for  additional  legislative  authority  needs. 

(G)  An  appendix  containing  copies  of  re- 
ports of  postponed  records  to  the  Archivist 
required  under  section  9(c)(3)  made  since  the 
date  of  the  preceding  report  under  this  sub- 
section. 

(4)  At  least  90  calendar  days  before  com- 
pleting its  work,  the  Review  Board  shall  pro- 
vide written  notice  to  the  President  and  Con- 
gress of  its  intention  to  terminate  Its  oper- 
ations at  a  specified  date. 

SEC.  10.  DISCLOSURE  OF  OTHER  MATERIALS  AND 
ADDITIONAL  STUDY. 

(a)  Materials  Under  Seal  of  Court.— 

(1)  The  Review  Board  may  request  the  At- 
torney General  to  petition  any  court  in  the 
United  States  or  abroad  to  release  any  infor- 
mation relevant  to  the  assassination  of 
President  John  F.  Kennedy  that  is  held 
under  seal  of  the  court. 

(2)(A)  The  Review  Board  may  request  the 
Attorney  General  to  petition  any  court  in 
the  United  States  to  release  any  information 
relevant  to  the  assassination  of  President 
John  F.  Kennedy  that  is  held  under  the  in- 
junction of  secrecy  of  a  grand  jury. 

(B)  A  request  for  disclosure  of  assassina- 
tion materials  under  this  Act  shall  be 
deemed  to  constitute  a  showing  of  particu- 
larized need  under  Rule  6  of  the  Federal 
Rules  of  Criminal  Procedure. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
the  Congress  that^— 

(1)  the  Attorney  General  should  assist  the 
Review  Board  in  good  faith  to  unseal  any 
records  that  the  Review  Board  determines  to 
be  relevant  and  held  under  seal  by  a  court  or 
under  the  injunction  of  secrecy  of  a  grand 
jury; 

(2)  the  Secretary  of  State  should  contact 
the  Government  of  the  Republic  of  Russia 
and  seek  the  disclosure  of  all  records  of  the 
government  of  the  former  Soviet  Union,  in- 
cluding the  records  of  the  Komitet 
Gosudarstvennoy  Bezopasnosti  (KGB)  and 
the  Glaynoye  Razvedyvatelnoye  Upravleniye 
(GRU).  relevant  to  the  assassination  of 
President  Kennedy,  and  contact  any  other 
foreign  government  that  may  hold  informa- 
tion relevant  to  the  assassination  of  Presi- 
dent Kennedy  and  seek  disclosure  of  such  in- 
formation; and 

(3)  all  Executive  agencies  should  cooperate 
in  full  with  the  Review  Board  to  seek  the 
disclosure  of  all  information  relevant  to  the 
assassination  of  President  John  F.  Kennedy 
consistent  with  the  public  interest. 

SEC.  11.  RULES  OF  CONSTRUCTION. 

(a)  Precedence  Over  Other  Law.— When 
this  Act  requires  transmission  of  a  record  to 
the  Archivist  or  public  disclosure,  it  shall 
take  precedence  over  any  other  law  (except 
section  6103  of  the  Internal  Revenue  Code), 
judicial  decision  construing  such  law.  or 
common  law  doctrine  that  would  otheiwise 
prohibit  such  transmission  or  disclo.sure, 
with  the  exception  of  deeds  governing  access 
to  or  transfer  or  release  of  gifts  and  dona- 
tions of  records  to  the  United  States  Govern- 
ment. 

(b)  Freedom  of  Information  Act.— Noth- 
ing in  this  Act  shall  be  construed  to  elimi- 


nate or  limit  any  right  to  file  requests  with 
any  Executive  agency  or  seek  judicial  review 
of  the  decisions  pursuant  to  section  552  of 
title  5,  United  States  Code. 

(c)  Judicial  Review.— Nothing  in  this  Act 
shall  be  construed  to  preclude  judicial  re- 
view, under  chapter  7  of  title  5,  United 
States  Code,  of  final  actions  taken  or  re- 
quired to  be  taken  under  this  Act. 

(d)  Existing  Authority.— Nothing  In  this 
Act  revokes  or  limits  the  existing  authority 
of  the  President,  any  executive  agency,  the 
Senate,  or  the  House  of  Representatives,  or 
any  other  entity  of  the  Government  to  pub- 
licly disclose  records  in  its  possession. 

(e)  Rules  of  the  Senate  and  House  of 
Representatives.— To  the  extent  that  any 
provision  of  this  Act  establishes  a  procedure 
to  be  followed  in  the  Senate  or  the  House  of 
Representatives,  such  provision  is  adopted— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  is  deemed  to  be  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  that  House,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.  12.  termination  OF  EFFECT  OF  ACT. 

(a)  Provisions  Pertaining  to  the  Review 
Board.— The  provisions  of  this  Act  that  per- 
tain to  the  appointment  and  operation  of  the 
Review  Board  shall  cease  to  be  effective 
when  the  Review  Board  and  the  terms  of  its 
members  have  terminated  pursuant  to  sec- 
tion 7(0). 

(b)  Other  Provisions.— The  remaining  pro- 
visions of  this  Act  shall  continue  in  effect 
until  such  time  as  the  Archivist  certifies  to 
the  President  and  the  Congress  that  all  as- 
sassination records  have  been  made  available 
to  the  public  in  accordance  with  this  Act. 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  but  this  Act.  to  remain  available 
until  expended. 

(b)  Interim  Funding.— Until  such  time  as 
funds  are  appropriated  pursuant  to  sub- 
section (a),  the  President  may  use  such  sums 
as  are  available  for  discretionary  use  to 
carry  out  this  Act. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  Act  and 
the  application  of  that  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  by  the 
invalidation. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  3  da.vs  in  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous matter,  on  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 


REQUESTING  THE  PRESIDENT  TO 
RETURN  H.R.  3379.  WITH  RE- 
SPECT TO  AUTHORITIES  OF  AD- 
MINISTRATIVE CONFERENCE. 
AND  PROVIDING  FOR  ITS  RE- 
ENROLLMENT 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  366)  requesting  the 
President  to  return  the  enrolled  bill 
(H.R.  3379)  with  respect  to  the  authori- 
ties of  the  Administrative  Conference, 
and  providing  for  its  reenrollment  with 
technical  corrections,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  366 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  President  of  the 
United  States  is  requested  to  return  to  the 
House  of  Representatives  the  enrolled  bill 
(H.R.  3379)  with  respect  to  the  authorities  of 
the  Administrative  Conference.  The  Clerk  of 
the  House  is  authorized  to  receive  such  bill  if 
it  is  returned  when  the  House  is  not  in  ses- 
sion. Upon  the  return  of  such  bill,  the  action 
of  the  Speaker  of  the  House  of  Representa- 
tives and  the  Acting  President  pro  tempore 
of  the  Senate  in  signing  it  shall  be  deemed 
rescinded  and  the  Clerk  of  the  House  shall 
reenroU  the  bill  with  the  following  correc- 
tions: 

Strike  "574"  and  insert  "594". 

In  the  title  of  the  bill,  strike  "574"  and  in- 
sert "594". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

D  1410 

Mr.  FISH.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  so  for  the  purpose 
of  yielding  to  the  gentleman  from 
Texas  [Mr.  Brooks],  chairman  of  the 
committee,  to  explain  the  technical 
corrections. 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
say  to  my  distinguished  friend,  the 
gentleman  from  New  York  [Mr.  Fish], 
that  the  purpose  of  this  resolution  is  to 
correct  a  technical  error  in  the  bill, 
H.R.  3379,  relating  to  the  Administra- 
tive Conference  of  the  United  States.  It 
makes  no  substantive  change  in  the 
bill;  it  just  resolves  a  difficulty  that 
occurred  in  the  other  body. 

Mr.  FISH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 


There  was  no  objection. 
The  concurrent  resolution  was  agreed 
to. 
A  motion  to  reconsider  was  laid  on 

the  table. 


CONFERENCE  REPORT  ON  S.  2, 
NEIGHBORHOOD  SCHOOLS  IM- 
PROVEMENT ACT 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  call  up  the  conference  report  on  the 
Senate  bill  (S.  2)  to  promote  the 
achievement  of  national  education 
goals,  to  measure  progress  toward  such 
goals,  to  develop  national  education 
standards  and  voluntary  assessments 
in  accordance  with  such  standards,  and 
to  encourage  the  comprehensive  im- 
provement of  America's  neighborhood 
public  schools  to  improve  student 
achievement,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday,  September  25,  1992,  at  page 
27736.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  to  yield  the 
time  of  the  majority  for  control  to  the 
chairman  of  the  subcommittee  and  the 
author  of  the  bill,  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Kildee]  is 
recognized  for  30  minutes. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  agree- 
ment on  the  Neighborhood  Schools  Im- 
provement Act  is  a  compromise  be- 
tween the  House  and  Senate  bills. 

It  retains  the  House  emphasis  on  sys- 
temwide  reform  recognizing  that  sus- 
tained improvements  will  not  occur 
without  coordinated  changes  in  all 
parts  of  the  education  system. 

At  the  same  time,  it  includes  provi- 
sions from  the  Senate  bill  directing 
most  of  the  funds  to  local  schools  once 
reform  plans  have  been  developed  at 
the  State  and  school  district  levels. 

As  in  the  House  bill,  systemic  reform 
proposals  would  be  developed  at  the 
State  and  local  levels  by  panels  made 
up  of  representatives  of  the  many  enti- 
ties which  have  a  stake  in  improving 
schools. 
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These  stakeholders  include  Gov- 
ernors. State  legislators,  parents,  and 
representatives  of  education,  business, 
and  other  community  leaders. 

However,  the  plan  requirements  have 
been  significantly  streamlined  to  focus 
primarily  on  the  key  elements  of  sys- 
temic reform. 

These  elements  include  identifying 
high  goals  for  student  achievement  and 
ensuring  that  State  and  local  curric- 
ula, assessments,  and  teacher-training 
programs  support  the  attainment  of 
those  goals. 

At  the  school  district  level,  funds 
may  be  used  for  developing  and  carry- 
ing out  districtwide  reform  plans  in- 
cluding school  restructuring. 

As  I  mentioned  earlier,  once  the  sys- 
temwide  reform  plan  has  been  devel- 
oped, the  majority  of  the  funds  go  to 
support  reform  activities  in  local 
schools. 

The  conference  agreement  contains 
an  illustrative  list  of  the  types  of  ac- 
tivities that  can  be  included  in  a  school 
district's  systemic  reform  package. 

As  in  the  House  bill,  this  list  is  illus- 
trative, not  exclusive. 

The  activities  include:  Early  child- 
hood education;  school-based  decision- 
making: activities  which  maximize  pa- 
rental involvement;  expanded  use  of 
technology;  and  professional  develop- 
ment for  teachers  and  local  adminis- 
trators. 

The  conference  agreement  ap- 
proaches the  issue  of  national  edu- 
cation standards  and  testing  in  a  cau- 
tious way. 

It  authorizes  the  development  of  vol- 
untary national  content  standards  and 
voluntary  national  school  delivery 
standards. 

The  national  education  content 
standards  will  set  high  goals  toward 
which  all  students  can  strive  and  can 
serve  as  a  focal  point  for  reform  efforts 
throughout  the  Nation. 

The  voluntary  national  school  deliv- 
ery standards  will  provide  a  tool  that 
can  be  used  to  determine  whether  stu- 
dents have  an  opportunity  to  learn  the 
material  in  the  content  standards. 

Additionally,  the  bill  formally  estab- 
lishes the  National  Education  Goals 
Panel  to  oversee  the  development  of 
these  voluntary  national  standards. 

Again,  as  in  the  House  bill,  all  the 
standards  would  be  voluntary. 

With  regard  to  testing,  the  con- 
ference agreement  supports  research  in 
new  forms  of  assessment  and  provides 
funds  for  the  development  of  (iifferent 
types  of  model  assessments  tied  to  the 
national  standards  for  mathematics  de- 
veloped by  the  National  Council  of 
Teachers  of  Mathematics  and  any 
science  standards  that  may  be  devel- 
oped. 

The  development  of  model  assess- 
ments is  limited  to  these  subject  areas 
because  math  is  the  only  area  where 
standards  currently  exist  and  science  is 
the  only  other  area  where  standards 
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may  be  completed  within  the  2-year  au- 
thorization provided  in  the  conference 
agrreement. 

The  conference  agreement  also  in- 
cludes a  demonstration  program  which 
authorizes  the  waiver  of  certain  Fed- 
eral requirements  at  the  preschool,  ele- 
mentary school,  and  secondary  school 
levels  so  that  schools  can  experiment 
with  new  approaches  to  meeting  the 
multiple  education  needs  of  disadvan- 
taged children. 

However,  where  the  House  bill  had 
authorized  such  waivers  in  300  schools, 
the  conference  agreement  expands  the 
number  of  schools  that  can  participate 
to  750. 

The  regulatory  flexibility  provisions 
do  not  change  the  money  flowing  to 
schools  but  allows  flexibility  within 
schools  regarding  its  use. 

The  conference  agreement  dropped 
many  of  the  extraneous  provisions  in 
both  bills. 

However,  it  does  retain  authority  for 
a  commission  to  look  at  ways  for 
teaching  values  in  schools. 

It  also  authorizes  a  review  of  the 
evaluations  of  the  Parents  as  Teachers 
Program  that  will  provide  useful  guid- 
ance for  future  Federal  action  in  this 
area. 

When  H.R.  4323  was  considered  on  the 
House  floor  in  August.  I  pointed  out 
that  this  legislation  represents  a  major 
departure  from  the  way  that  the  Fed- 
eral Government  has  assisted  edu- 
cation in  the  past. 

It  is  the  first  effort  to  use  limited 
Federal  funds  as  an  incentive  for  public 
school  districts  and  schools  to  under- 
take broad  reform. 

It  also  is  the  first  piece  of  a  two-part 
process  for  helping  to  improve  our  Na- 
tion's schools. 

The  second  part  of  the  strategy  will 
take  place  in  the  next  Congress  when 
all  the  major  Federal  elementary  and 
secondary  education  programs  come  up 
for  reauthorization. 

Building  on  the  framework  provided 
for  in  this  conference  agreement,  the 
subcommittee  will  review  and  revise 
existing  Federal  education  programs 
with  an  eye  toward  making  them  more 
effective  as  part  of  a  coordinated  Fed- 
eral approach  to  improving  the  instruc- 
tion and  achievement  of  all  students. 

Mr.  Speaker.  I  would  like  to  point 
out  that  the  conference  agreement  has 
the  support  of  the  National  Alliance  of 
Business. 

To  my  knowledge,  this  is  the  first 
time  the  Alliance  has  gone  on  record  in 
support  of  an  education  conference  re- 
port. 

I  quote  from  the  letter  I  received 
from  William  H.  Kolbert,  president  of 
the  National  Alliance  of  Business:  "We 
view  this  bill  as  one  important  step  in 
the  bipartisan  effort  to  improve  Amer- 
ican education.  " 

Mr.  Speaker,  the  neighborhood 
schools  improvement  bills  were  ap- 
proved in  the  House  by  a  vote  of  279  to 


124  and  in  the  Senate  by  a  vote  of  92  to 
6. 

I  urge  the  adoption  of  the  conference 
agreement. 

n  1420 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  funny  thing  happened 
on  the  way  to  the  national  election, 
and  that  funny  thing  is  than  in  18  years 
we  have  always  came  to  the  floor  from 
this  committee  with  an  education  bill 
that  everybody  was  jumping  up  and 
down  wanting  to  take  credit  for.  Ev- 
erybody wanted  pride  of  authorship.  I 
have  not  found  anybody  this  time,  al- 
though I  was  happy  to  learn  who  the 
author  was  just  a  few  minutes  ago. 

Unfortunately,  we  started  out  with 
the  idea  that  we  would  do  something  to 
bring  about  systemic  change  in  the 
way  education  is  run  in  this  country.  If 
all  the  reports  are  true,  we  thought 
that  something  must  be  done,  and 
something  big  had  to  be  done. 

Unfortunately,  at  this  time,  nothing 
has  changed.  First  of  all.  we  create  a 
national  body,  and  we  suggest  how 
every  local  school  provides  an  edu- 
cation including  national  criteria  for 
curriculm.  teacher  training,  books,  ma- 
terials, and  all  other  local  school  poli- 
cies, and  this  is  counter,  of  course,  to 
the  American  tradition  of  local  control 
of  schools. 

Then  someone  might  say.  "but  are 
not  the  delivery  standards  voluntary?  ' 
Yes.  it  says  they  are  voluntary  in  one 
section  of  the  bill,  but  under  the  neigh- 
borhood schools  program,  each  State 
must,  and  I  underline  must,  develop 
school  delivery  standards.  Putting 
these  two  provisions  together  makes  it 
less  than  a  voluntary  activity. 

Well,  we  do  get  to  the  neighborhood 
schools,  and  we  say  that  we  will  not 
provide  any  sound  foundation  for  any 
kind  of  reform.  Innovation,  according 
to  S.  2.  is  early  childhood  education, 
dropout  prevention,  staff  development, 
and  parent  involvement.  Are  they  not 
something  new  on  the  horizon?  All  of 
those  at  the  present  time  are  common 
practice.  All  of  them  are  provided  for 
in  existing  education  law.  Truly  inno- 
vative reform  measures  that  were  con- 
Uined  in  the  House  and  Senate  bills 
such  as  Charter  Schools.  Merit 
Schools.  New  American  Schools,  et 
cetera,  were  removed  in  conference. 

I  would  like  to  point  out  how  easy  it 
will  be  to  get  this  grant.  I  mean,  it  is 
a  very  simple  procedure.  All  you  have 
to  do  is  look  at  the  bureaucracy  that  is 
set  up,  and  you  will  find  out  how  easy 
it  is.  For  example,  at  the  State  level, 
the  SEA  and  the  State  panel  consults 
on  the  plan.  Then  the  chief  State 
school  officer  develops  a  plan.  Then  the 
panel  develops  the  plan.  Then  the  panel 
submits  the  plan  to  the  SEA.  who  can 
modify   the   plan.  Then   the  panel   re- 
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views  the  plan,  and  their  comments  are 
attached  to  the  final  plan  submitted  to 
the  Department  of  Education. 

At  the  local  level,  the  LEA  obtains 
funds  for  planning.  The  local  commit- 
tee develops  the  plan,  which  can  be  to- 
tally revised  by  the  LEA.  At  the  same 
time,  schools  would  develop  their  own 
plans,  individual  schools,  and  they 
would  submit  them  to  the  LEA.  The 
LEA  then  would  choose  school  plans 
for  funding,  and  then  send  the  LEA 
plan  and  the  school  plans  chosen  for 
funding  to  the  State  for  consideration. 
By  that  time,  they  have  thrown  up 
their  hands  and  decided  it  is  not  worth 
it  to  go  through  all  of  that. 

Now.  does  it  really  provide  for  edu- 
cation reform?  Because  that  is  what  we 
started  out  to  do.  That  is  what  we  had 
hoped  we  could  accomplish.  Well,  we 
have  the  local  program  focused  on 
chapter  1.  and  we  have  had  chapter  1 
for  25  years.  We  do  not  seem  to  have 
any  studies  that  show  that  we  have 
made  much  progress  with  chapter  1  as 
far  as  improving  the  education  of  chil- 
dren, and  so  this  entire  system  of  edu- 
cation must  be  reformed,  not  just  a 
part  of  it.  You  cannot  reform  just  Head 
Start,  and  you  cannot  just  reform 
chapter  1.  you  have  to  reform  the 
whole  system. 

But  the  way  it  is  written,  very  little 
money  will  get  to  very  many  Members 
in  the  Congress  of  the  United  States, 
and  if  any  gets  there,  it  will  be  ex- 
tremely limited,  so  here  we  have  a  bill 
that  just  does  more  of  the  same  over 
and  over  and  over  again,  and  that  is 
not  what  we  set  out  to  do. 

Then  we  got  to  flexibility.  We  have 
had  hearing  after  hearing  after  hear- 
ing, year  after  year  after  year.  Local 
and  State  educators  tell  us  that  if  they 
had  a  little  more  flexibility  they  could 
get  the  end  result  we  seek,  but  they 
could  do  it  for  better  than  they  are 
presently  doing  it.  Well,  we  have  a 
great  part  in  here  that  deals  with  flexi- 
bility. In  a  sense  this  creates  but  one 
more  categorical  program  for  disadvan- 
taged students  and  could  actually  work 
against  them.  This  is  a  far  cry  from  the 
orginal  idea  behind  flexibility,  which 
was  allowing  schools  to  design  innova- 
tive programs  to  help  raise  the  aca- 
demic achievements  of  all  students, 
while  at  the  same  time  striving  for  the 
same  goals.  An  example:  It  could  result 
in  funds  going  to  the  school,  being 
combined  to  serve  disadvantaged;  how- 
ever, in  fear  of  audit  problems,  it  is 
possible  that  disadvantaged  students 
could  be  placed  in  separate  classrooms, 
isolated  from  their  more  advantaged 
peers,  and  then  unfairly  labeled.  This  is 
certainly  not  what  we  should  be  doing. 
Again.  I  hope  the  election,  let  us  see. 
that  is  November  3,  and  that  would  be 
my  hope  that  we  really  get  serious 
about  trying  to  reform  the  way  schools 
operate  in  this  country.  We  possibly 
could  do  that  before  whenever  we  are 
getting  out   on   Monday  or  whatever. 


but  I  doubt  that,  but  I  agree  with  my 
chairman  of  the  subcommittee,  but  I 
do  not  agree  with  him  when  he  said 
this  is  a  bipartisan  effort,  and  I  almost 
choked  on  that,  but  I  do  agree  with 
him  on  the  fact  that  after  the  election 
perhaps  we  can  get  serious  and  really 
do  something  in  the  reauthorizing  pro- 
grams next  year  and  really  come  up 
with  something  that  will  change  the 
direction  our  schools  are  presently 
going  in. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  point  out  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, that  it  was  the  National  Alliance 
of  Businesses  that  characterized  this  as 
a  bipartisan  bill,  probably  because  they 
watched  all  the  work  that  we  have  put 
into  this  bill  for  many,  many  months, 
and  felt  that  while  it  is  not  a  perfect 
bill,  and  the  only  perfect  law  I  am  ever 
aware  of  being  written  was  written  on 
Mount  Sinai,  but  this  is  Capitol  Hill, 
but  it  is  a  good  bill  I  think  it  is  a  very 
good  bill. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 
who  has  worked  hard  on  this  bill. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  re- 
port on  the  Neighborhood  Schools  Im- 
provement Act. 

I  want  to  express  my  profound  admi- 
ration for  m.v  subcommittee  chairman. 
Dale  Kildee.  and  his  staff,  who  have 
successfully  guided  this  proposal 
through  a  perilous  political  minefield. 

Mr.  Speaker.  I  think  it  is  easy  to  for- 
get the  fact  that  when  we  talk  about 
making  fundamental  changes  in  our 
Nations  schools,  we  are  talking  about 
altering  that  institution  in  the  lives  of 
most  Americans  that  is  second  only  to 
their  families  in  importance. 

The  two  most  enduring  organizing 
principles  of  our  system  of  public  edu- 
cation are  that  schools  provide  edu- 
cational opportunities  equally  to  all 
American  children  and  that  its  govern- 
ance is  the  primary  concern  of  local 
communities. 

That  has  not  changed. 

But  the  world  has  changed  and  so  too 
has  the  mission  of  our  schools.  We  are 
asking  schools  to  produce  more  at  a 
time  when  financial  resources  are  de- 
clining. 

What  has  been  conspicuously  absent 
in  education  reform  proposals  of  the 
past — on  the  State  and  Federal  level — 
is  a  clear  sense  of  national  purpose  and 
direction. 

That  is  exactly  what  the  Neighbor- 
hood Schools  Improvement  Act  has  to 
offer — purpose  and  direction. 

The  national  message  we  are  sending 
is  that  the  education  of  our  elementary 
and  secondary  school  students  is  the 
responsibility  of  entire  communities. 
We  have  created  a  mechanism  that  will 
encourage  the  business,  civic,  and  vol- 


unteer communities  to  work  side  by 
side  with  educators  and  administrators 
to  confront  the  problems  of  the  present 
and  plan  for  the  challenges  of  the  fu- 
ture. 

Second,  by  authorizing  the  creation 
of  national  content  standards— in 
math,  science,  english.  geography,  his- 
tory, and  others— we  are  finally  ac- 
knowledging that  there  is  a  body  of 
knowledge  in  each  subject  matter  that 
students  should  know.  By  and  large  the 
decline  in  American  achievement  lev- 
els is  associated  with  how  students 
learn.  For  far  too  long  most  instruc- 
tion has  been  grounded  in  the  memoriz- 
ing of  isolated  facts  and  data,  devoid  of 
any  meaningful  context.  Everything  we 
now  know  about  learning  tells  us  that 
real  knowledge  is  based  on  the  ability 
to  understand  concepts  and  to  develop 
the  ability  to  build  bridges  between 
concepts. 

Once  these  national  content  stand- 
ards are  approved  and  certified,  cur- 
riculum will  begin  to  change  to  reflect 
these  standards.  This  is  crucial — it  is 
the  blueprint  that  teachers  will  use  to 
develop,  and  guide,  the  way  their  stu- 
dents learn. 

Third,  in  this  bill  we  are  recognizing 
that  the  current  array  of  tests,  or  as- 
sessments, are  totally  inadequate.  Cur- 
rently, we  have  no  real  idea  what  we 
are  measuring  when  we  test  and  it  is 
the  exception,  rather  than  the  rule 
that  information  distilled  from  tests 
are  used  for  the  purpose  of  diagnosis 
and  remediation.  We  have  taken  a  first 
step  by  authorizing  the  development  of 
model  assessment  in  math_and  science. 
To  measure  what  students  have  learned 
and  to  hold  schools  and  teachers  ac- 
countable for  how  well  students 
achieve.  The  way  we  test  must  develop 
to  reflect  the  way  we  learn. 

Fourth,  we  are  calling  for  the  devel- 
opment of  school  delivery  standards 
which  will  help  determine  whether  the 
student  is  failing  at  school  or  whether 
the  school  is  failing  the  student.  Na- 
tional content  standards,  and  even  the 
best  tests  in  the  world  will  not  mean  a 
thing  in  those  schools  whose  textbooks 
are  10  years  out  of  date  and  who  are  un- 
able to  attract  qualified  teachers.  We 
don't  know  what  those  standards  will 
look  like  and  I  suspect  it  will  be  the 
hardest  of  those  things  we  call  for  in 
this  bill — but  we  have  to  make  a  start. 

Mr.  Speaker,  this  bill  contains  no 
gimmicks  or  magic,  painless  solutions. 
We  will  continue  the  work  we  begin 
here  in  the  next  Congress  when  we  re- 
authorize the  core  Federal  elementary 
and  secondary  programs. 

But  we  can  now  place  ourselves  firm- 
ly on  the  side  of  progress.  I  urge  my 
colleagues  in  the  House  to  vote  for  this 
conference  report  and  I  hope  the  Presi- 
dent will  sign  it. 

Again.  I  thank  my  subcommittee 
chair  for  his  peerless  work  and  deter- 
mination. 
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Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  15  seconds  only  to  say  to  my 
chairman  that  I  realize  we  could  not 
climb  Mount  Sinai  because  our  collec- 
tive age  is  against  us,  but  I  had  hoped 
we  could  at  least  walk  in  the  Garden  of 
Academe. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker  and  colleagues,  let  me 
begin  by  saying  a  special  "thank  you," 
and  I  mean  this  sincerely,  to  my  lead- 
ers on  both  sides  of  the  aisle  of  this 
committee  because  I  think  everybody 
ought  to  know,  regardless  of  where  you 
are  on  this  bill,  that  in  a  bipartisan 
basis,  I  think,  and  I  do  believe,  that 
these  gentlemen  and  their  staffs  really, 
really  do  want  a  bipartisan  education 
reform  package. 

I  would  hope  that  they  would  admit, 
and  others  would  admit  who  have  fol- 
lowed this  debate,  that  second  to  them 
the  gentleman  in  the  well  wants  edu- 
cation reform  on  a  bipartisan  basis  as 
much  as  an.vbody  in  this  Congress. 

Mr.  Speaker,  it  is  no  secret  that  we 
have  aggressively  pursued  the  issue  of 
education  reform  in  my  district,  and  I 
have  a  number  of  schools  and  commu- 
nities who  are  involved  in  this  process. 
And  all  along  I  have  told  them  what  I 
anticipated  the  Federal  legislation 
would  be.  It  is  no  secret  that  because  of 
that  I  have  tried  to  go  the  extra  mile 
throughout  this  process  to  support  pas- 
sage of  an  education  reform  bill  and. 
very  frankly,  some  on  my  side  of  the 
aisle,  including  the  Secretary  of  Edu- 
cation, were  not  very  happy  with  me 
when  I  voted  for  the  Democratic  bill 
that  left  this  House  a  few  weeks  ago. 

Having  said  all  that.  I  have  to  tell 
you  that  I  have  come  to  the  regrettable 
conclusion  that  we  would  all  be  better 
if  we  would  start  again  next  session, 
that  the  bill  that  is  in  front  of  us. 
through  no  fault  of  the  House  members 
on  that  conference  committee,  is  so 
fundamentally  different  from  the  con- 
cepts of  education  reform  and  the 
premise  for  which  that  reform  should 
exist  and  operate,  that  I  think  we  have 
to  simply  say  this  bill  should  not  pass: 
it  should  either  go  back  to  conference 
and  we  start  over  or  we  start  over  in 
the  next  session. 

The  basic  problem  with  this  con- 
ference report  is  that  it  is  trying  to 
create  concentration  grants.  No.  2. 

I  am  all  for  chapter  1:  it  is  the  very 
best  part  of  education  at  the  Federal 
level,  to  our  local  schools.  I  supported, 
in  the  last  reauthorization  of  the  Ele- 
mentary and  Secondary  Act.  the  con- 
cept of  concentration  grants  to  direct 
more  money  to  those  schools  with  a 
high  percentage  or  a  high  number  of 
educationally  disadvantaged  students 
within  their  school  system. 

But.  ladies  and  gentlemen,  that  is 
fundamentally  different  from  the  con- 
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cept  of  education  reform  for  all.  being 
premised  on  a  formula  based  on  the 
number  or  the  percent  of  educationally 
disadvantaged  within  your  local  edu- 
cation agency. 

Worse  than  that  concept  is  the  fact 
that  this  bill,  by  nature  of  that  for- 
mula, guarantees  a  paperwork,  a  re- 
porting, and  a  bureaucratic  structure 
that  will  so  limit  the  amount  of  funds 
for  the  majority  of  schools  in  our 
States  that  they  will  not  participate  in 
the  process. 

I  believe  I  have  40  different  commu- 
nities in  my  congressional  district 
alone  that  are  at  some  point  involved 
in  educational  reform.  And.  unfortu- 
nately, I  have  to  stand  here  today  and 
tell  you  I  do  not  believe  one  of  those 
schools  would  qualify  for  funding  under 
this  bill  for  their  education  reform  pro- 
gram because  they  are  not  going  to  be 
qualified  by  virtue  of  having  over  half, 
in  terms  of  numbers.  These  are  small, 
rural  school  districts,  and  they  are  not 
going  to  qualify  in  terms  of  percentage 
because,  very  frankly,  most  of  them 
are  simply  middle  America. 

Now.  to  their  credit,  they  are  trying 
to  design  programs  that  early  interven- 
tion and  children  at  risk  in  making 
sure  we  achieve  goal  No.  1.  which  is 
that  the  kids  start  school  ready  to 
learn.  But  unfortunately  this  bill  tells 
them  that  they  are  not  going  to  par- 
ticipate in  that  process. 

Second.  I  want  you  to  understand  the 
bureaucracy  that  is  involved  in  this 
bill.  Let  me  take  it  simply  at  the  local 
education  level:  First,  you  have  to  cre- 
ate a  15-member  local  council  to  do  the 
reform  and  develop  the  plan.  They  then 
submit  the  plan  to  the  local  education 
agency,  which  is  obviously  the.  school 
board. 

The  school  board  then  indicates  that 
they  are  going  to  seek  a  grant,  so  they 
must  hold  public  hearings  on  that  pro- 
posal, modify  it,  send  it  back,  or 
change  it  totally  and  send  it  up  to  the 
State. 

But  before  they  ask  for  a  grant  from 
the  State,  they  have  to  turn  around 
and  tell  every  school  in  their  local  edu- 
cation agency  that.  "If  you  want  some 
of  the  money  from  this  grant,  we  are 
going  to  have  a  competitive  subgrant 
here  in  our  school  district  for  which 
you  can  apply  for  those  funds." 

Then  that  local  school  board  will  re- 
view those  different  plans  from  the 
school  buildings  that  apply,  and  they 
will  submit  those  along  with  their  plan 
to  the  State.  The  State  will  establish  a 
peer  review  process  to  look  at  it  and  al- 
locate the  grants  and  awards  to  the 
local  LEAs.  and  they  will  refer  those 
back  to  those  schools. 

Interestingly  enough,  during  the  re- 
view and  monitoring  process  that  the 
local  planning  council,  whose  plan  may 
have  been  totally  rejected  by  the 
school  board,  still  must  report  to  the 
State  the  progress  that  is  made,  per- 
haps even  on  a  plan  on' which  they  were 
totally  rejected. 


Now,  there  are  a  couple  of  other 
points  here  that  I  think  are  very  im- 
portant as  well.  Many  of  us  in  this  Con- 
gress on  both  sides  of  the  aisle  have  ad- 
vocated the  concept  of  education  flexi- 
bility. The  problem  with  the  education 
flexibility  in  the  bill  before  you  is  that 
the  only  people  who  can  have  edu- 
cational flexibility  are  the  disadvan- 
taged programs. 

On  page  87.  line  19.  it  says.  "You  can 
only  waive  statutory  requirements  if 
the  requirements  well  impede  the  de- 
livery of  services  to  disadvantaged  stu- 
dents." 
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If  the  concept  of  eliminating  Federal 
and  State  regulations  has  merit  to 
allow  and  to  provide  incentives  for  that 
local  school  to  do  what  works  there  in 
new.  bold,  innovative  ideas  to  enhance 
the  quality  of  education  in  that  com- 
munity, you  cannot  limit  it  only  to 
those  programs  directed  to  the  dis- 
advantaged. 

To  be  honest  with  you.  I  hope  there  is 
not  a  regulation  in  effect  today  that 
impedes  programs  for  the  disadvan- 
taged. So  by  its  very  nature,  that 
means  there  can  be  no  flexibility  be- 
cause there  is  no  rule  today  that  im- 
pedes that  program,  so  there  is  no  rule 
or  regulation  that  can  be  eliminated 
for  the  concept  of  flexibility. 

Now.  there  is  one  other  thing  in  here 
that  I  think  every  Member  of  Congress 
ought  to  understand,  and  in  particular 
my  colleagues  on  the  Democratic  side 
of  the  aisle  and  those  who  are  very  con- 
cerned about  the  mix  between  public 
and  private  schools. 

I  want  to  tell  everyone  that,  to  my 
knowledge,  in  a  phone  call  received 
just  before  I  came  to  the  well  of  the 
floor  to  speak,  the  National  Education 
Association  has  not  made  a  decision  on 
whether  they  will  or  will  not  consider 
this  a  pro-  or  an  anti-education  vote. 

My  guess  is  that  part  of  the  reason 
they  have  not  made  that  decision  is  be- 
cause there  is  a  provision  on  page  74  of 
this  bill  that  simply  says: 

Any  local  education  agency  which  uses 
funds  under  this  part  for  teacher  and  admin- 
istrator training— 

And  I  am  quoting  now — 
shall  provide  In  its  plan  for  the  training  of 
teachers     and     administrators     in     private 
schools  located  in  a  geo^rraphical  area  served 
by  such  agency. 

Let  me  tell  you  what  the  possible  im- 
plications of  this  are.  I  am  going  to 
take  either  the  LaCrosse  or  the  Eau 
Claire  school  districts,  the  largest  city 
school  districts  in  my  congressional 
district.  Each  of  them  has  two  public 
high  schools.  Each  of  them  has  a  series 
of  elementary  schools.  Under  this  plan 
as  it  exists  today,  the  LaCrosse  School 
District  cannot  have  a  districtwide 
educational  reform  program.  The  rea- 
son they  cannot  is  because  this  bill 
mandates  that  every  school  has  to 
compete  with  every  other  school  build- 
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ing  in  LaCrosse  for  those  funds.  So  the 
net  effect  of  that  is  LaCrosse  Central 
might  get  the  funds  and  LaCrosse 
Logan  might  not.  One  high  school  gets 
them,  the  other  does  not,  and  the  same 
at  the  elementary  level. 

But  worse  than  that,  if  LaCrosse 
Central  uses  those  funds  for  teacher 
training,  retraining,  and  upgrading 
their  skills,  then  the  LaCrosse  School 
Board  must  make  sure  that  those  funds 
also  have  to  go  to  LaCrosse  Aquinas 
High  School  teachers  and  the  adminis- 
trators, even  though  they  might  not  go 
to  LaCrosse  Logan  teachers  in  the 
other  public  school. 

I  do  not  enjoy  saying  what  I  am  say- 
ing here  this  afternoon,  because  I  know 
that  no  Member  of  Congress  more 
wanted  to  vote  for  it.  to  speak  for  this 
bill  than  I  did.  Those  of  .you  who  know 
me  know  that  I  have  worked  my  heart 
out  back  home  to  try  to  get  education 
reform,  not  to  beat  up  on  education, 
but  to  lift  up  education  all  over  this 
country.  I  have  spoken  around  my 
State.  I  have  had  the  privilege  of 
speaking  around  the  country  on  this 
whole  concept  of  what  works  and  what 
does  not  work. 

I  think  next  .year  we  are  going  to  re- 
authorize the  elementary  and  second- 
ary education  programs,  and  I  have 
come  to  the  conclusion  that  we  ought 
to  figure  out  at  that  time  what  are  we 
going  to  do  to  better  assist  the  dis- 
advantaged under  chapter  1  and  other 
such  programs,  and  what  are  we  going 
to  do  to  promote  educational  reform? 
But  we  cannot  do  both  those  things 
under  the  same  formula. 

So  unfortunately.  I  ask  you  to  vote 
.ves  on  the  motion  of  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  to 
return  this  bill  to  the  conference  com- 
mittee to  have  it  revised,  and  if  that 
fails.  I  regrettably  ask  you  to  vote 
"no"  on  final  passage. 

Mr.  KILDEE.  Mr.  Speaker,  I  am  real- 
ly very  grateful  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  because  he 
certainly  has  labored  hard  on  this  bill. 
I  regret  that  he  differs  with  us  on  the 
conference  report,  but  that  does  not  de- 
tract from  the  fact  that  he  has  been  a 
great  contributor  to  the  bill. 

I  would  just  like  to  respond  to  one 
thing.  He  referred  to  a  provision  in  the 
bill  saying  that  maybe  it  was  the  rea- 
son the  NEA  has  not  decided  yet 
whether  to  support  the  bill  or  call  it  as 
one  of  their  educational  bills.  I  want  to 
point  out  to  the  gentleman  that  lan- 
guage is  really  ancient  language.  It 
dates  back  about  30  years.  The  same 
language  is  found  in  chapter  1.  The 
same  language  is  found  in  the  Eisen- 
hower science  and  math  bill,  so  it  is 
nothing  new.  The  NEA  is  very  familiar 
with  the  language  and  they  supported 
both  those  bills. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman  of 
the  full  committee. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  am  pained  to  see  the  members  of  my 
committee  one  after  another  explain 
how  painfully  they  are  progressing  to- 
ward killing  this  bill. 

I  would  simply  like  to  observe  that 
everybody  seems  to  be  dancing  around 
the  paternity  question  here.  I  think  I 
could  suggest  the  paternity  of  this  leg- 
islation. It  was  initiated  by  the  White 
House.  It  was  much  ballyhooed  across 
the  country  by  the  White  House  and 
the  Secretary.  It  was  considered  by  the 
Committee  of  the  House  and  of  the 
Senate  and  considered  in  joint  action 
by  the  Committee  of  the  House  and  of 
the  Senate,  and  it  comes  here  in  this 

form. 

Now.  people  who  were  wildly  enthu- 
siastic about  it  a  year-and-a-half  ago 
are  not  so  sure  of  it  anymore,  and  I 
would  like  to  join  that  long  list  of  peo- 
ple who  say,  "I  am  really  sad  to  see  a 
bill  that  has  as  little  support  for  it 
come  to  the  floor  as  the  conference  re- 
port." 

But  I  think  it  should  be  made  clear 
that  nobody  ought  to  be  pointing  the 
finger  at  anyone  else  on  the  paternity 
of  this  thing.  Everybody,  as  you  have 
noticed,  will  get  up  here  and  critically 
say  it  is  somebody  elses  fault,  but  ev- 
erybody has  had  a  part  of  the  action, 
and  that  is  what  happens  when  a  will- 
ful administration  injects  itself  be- 
tween the  Members  of  Congress  on  the 
committee  from  both  parties  and  pro- 
ceeds to  try  to  write  legislation  in 
their  own  image. 

If  you  need  further  proof  of  that, 
look  at  the  letter  that  was  sent  to  our 
leaders  today  by  the  Secretary  of  Edu- 
cation in  which  he  says  that  he  is 
going  to  recommend  that  the  President 
veto  this.  This  is  what  he  says,  and  this 
comes  on  the  heels  of  the  gentleman 
from  Wisconsin  from  the  other  party 
being  concerned  about  how  the  NEA  is 
going  to  feel  about  this.  I  quote  the 
Secretary. 

This  bill  epitomizes  what  is  wrong  with 
American  education  today.  It  evidences  the 
cozy  relationship  between  the  majority 
members  of  the  Education  Committees  and 
the  entrenched  education  special  interests 
who  are  most  responsible  for  the  current 
state  of  American  schools  and  who  have  a 
vested  interest  in  preventing  any  real  and  le- 
gitimate change. 

He  then  goes  on  to  criticize  this  bill 
for  sending  90  percent  of  the  money  di- 
rectly to  local  school  districts  and  to 
local  school  buildings  for  every  single 
decision.  No  other  bill  that  we  have 
ever  passed  here  for  education  has  sent 
so  much  of  its  resources  to  the  local 
school  district  to  make  the  decision. 
That  does  not  fit  the  pattern  of  the  ad- 
ministration's original  idea  of  national 
testing,  national  standards,  a  national 
system  of  education,  and  for  that  rea- 
son I  think  this  is  a  vast  improvement 
over  the  original  bill  as  introduced  and 
should  be  adopted. 

The  Neighborhood  Schools  Improvement 
Act  is  the  first  significant  school  reform  bill  the 


Congress  has  considered.  The  funds  author- 
ized for  the  first  year  are  modest,  only  S800 
million.  Far  too  little  money  in  my  opinion.  But 
the  bill  is  still  very  symbolic. 

All  prior  education  bills  have  focused  on  in- 
dividual groups  of  children  or  on  particular 
problems.  This  bill,  by  contrast,  calls  for 
sweeping  restructuring  in  the  education  of  all 
children. 

Let  me  briefly  describe  the  five  characteris- 
tics of  the  conference  report  which  make  it  so 
different  from  the  programs  we  have  consid- 
ered in  the  past. 

First,  S.  2  calls  for  the  development  of  vol- 
untary national  standards  for  education.  Never 
in  our  two-century  history  as  a  Nation  have  we 
had  standards  to  describe  what  children 
should  know  and  be  able  to  do.  Educators  tell 
us  that  we  must  have  these  standards  now  in 
order  to  have  a  focal  point  for  national  edu- 
cation reform. 

Second,  S.  2  creates  a  framework  to  im- 
prove the  education  of  all  children.  Not  since 
the  Federal  Government  set  aside  land  to  cre- 
ate public  schools  in  the  18th  and  I9th  cen- 
turies have  we  at  the  national  level  been  con- 
cerned with  the  education  of  all  children. 

Third,  S.  2  calls  for  systemwide  reform  in 
education.  As  I  have  already  mentioned,  cur- 
rent Federal  programs  now  focus  on  one  pop- 
ulation of  students  or  another,  or  on  one  prob- 
lem or  another.  None  seek  broadbased  im- 
provement of  the  entire  system  of  public  edu- 
cation. 

Fourth,  S.  2  calls  for  school  delivery  stand- 
ards. This  means  that  this  legislation  not  only 
makes  the  students  accountable  but  also  pro- 
vides the  mechanism  which  insures  that 
schools  be  held  accountable  by  providing  ade- 
quate resources,  qualified  school  personnel,  a 
proper  environment,  and  all  of  the  other  nec- 
essary elements  which  must  be  provided  in 
order  to  promote  maximum  learning  opportuni- 
ties. 

Fifth,  S.  2  emphasizes  educational  achieve- 
ment instead  of  concentrating  on  the  edu- 
cational process.  The  conference  report  per- 
mits a  sample  of  750  schools  to  ease  Federal 
and  State  rules  and  regulations  in  exchange 
for  students  achieving  higher  grades. 

The  Congress  has  never  been  concerned 
before  about  achieving  such  broadbased 
school  reform  and,  therefore,  we  have  had  to 
think  differently  as  we  have  crafted  this  legis- 
lation. As  I  already  mentioned,  the  major  dis- 
appointment I  have  is  that  the  bill  calls  for 
spending  only  S800  million  in  the  first  year. 

The  Neighborhood  Schools  Act  is  the  first 
step  of  a  two-part  process  at  the  Federal  level 
to  improve  education.  S.  2  will  establish  the 
general  framework  for  school  reform  but  then 
next  year  we  will  have  an  opportunity  to  re- 
fashion the  array  of  Federal  programs  to  fit 
within  this  framework. 

Ten  billion  dollars  of  current  Federal  aid  ex- 
pires next  year  and  must  be  reauthorized.  This 
will  be  our  chance  to  update  Federal  programs 
and  hone  them  to  achieve  broad  refonn. 

Mf.  Speaker,  I  urge  adoption  of  the  con- 
ference report. 

Mr.  Speaker,  I  include  the  letter 
from  the  Secretary  of  Education,  as 
follows: 


U.S.  Department  of  Education, 

THE  SECRETARY. 

September  30.  1992. 
Hon.  ROBERT  H.  Michel, 
Minority    Leader.    House    of   Representatives. 
Rayburn  House  Office  Building,  Washing- 
ton. DC. 
Dear  Bob:  The  President  will  have  signed 
10  major  education   bills  during   the  102nd 
Congress.  I  have  strongly  recommended  that 
he  veto  S.  2,  the  Kennedy-Ford  bill. 

This  bill  epitomizes  what  is  wrong  with 
American  education  today.  It  evidences  the 
cozy  relationship  between  the  majority 
members  of  the  Education  Committees  and 
the  entrenched  education  special  interests 
who  are  most  responsible  for  the  current 
state  of  American  schools  and  who  have  a 
vested  interest  in  preventing  any  real  and  le- 
gitimate change. 

First,  the  Kennedy-Ford  bill  pokes  the 
Federal  governments  nose  too  far  into  local 
decisions.  It  creates  at  least  the  beginnings' 
of  a  national  school  board  that  could  make 
day-to-day  school  decisions  on  curriculum, 
discipline,  teacher  training,  textbooks,  and 
classroom  materials.  Such  decisions  belong 
with  communities,  parents,  teachers  and 
local  school  boards.  A  federal  recipe  book 
dictating  how  to  operate  a  local  school  does 
not  make  schools  better. 

Second,  this  legislation  gives  money  to  bu- 
reaucrats and  their  entrenched  bureauc- 
racies, not  children.  It  even  adds  new  layers 
of  unworkable  bureaucracy.  In  the  first  year, 
100  percent  of  the  money  goes  to  administra- 
tive costs  instead  of  classrooms.  After  that. 
30  percent  is  set  aside  for  similar  purposes. 

Third,  and  perhaps  most  critically,  this 
bill  fails  to  help  change  our  schools.  Five- 
hundred  days  ago  the  President  asked  Con- 
gress to  appropriate  nearly  J700  million  dol- 
lars for  AMERICA  2000  legislation.  Commu- 
nities, teachers  and  families  have  literally 
reinvented  education  and  want  the  best 
schools  in  the  world.  The  President  asked  to 
cut  red  tape  in  all  110,000  schools  ...  to  get 
federal  regulations  out  of  the  way  so  teach- 
ers are  free  to  teach.  The  Kennedy-Ford  bill 
gives  them  minimal  freedom  in  less  than  one 
percent  of  those  schools.  The  President 
asked  to  move  rapidly  ahead  with  higher 
standards  and  a  voluntary  national  examina- 
tion system:  Congress  has  slowed  the  process 
down. 

The  President  also  asked  Congress  to  give 
middle  and  low-income  families  more 
choices  of  all  schools.  Choice  is  absolutely 
necessary  to  give  consumer  power  to  parents 
to  change  our  schools.  The  Kennedy-Ford 
bill  fails  to  give  parents  greater  choice  even 
of  public  schools. 

The  President  asked  Congress  for  a  half 
billion  dollars  to  help  communities  create 
New  American  Schools.  Today,  more  than 
2000  communities  are  rethinking  the  way 
their  schools  educate  their  children  and  686 
design  teams  are  in  place  to  help  them  do 
that,  with  businesses  raising  $200  million  to 
fund  the  effort.  Yet  Congress  has  refused  to 
appropriate  any  money  for  New  American 
Schools. 

Congress  has  delayed  so  long,  it  now  has 
not  one  penny  left  this  year  for  this  bill  or 
any  K-12  education  bill.  For  all  of  these  rea- 
sons, I  am  recommending  that  the  President 
reject  such  cynical  end-of-the-session  high 
jinks.  This  is  not  an  education  bill;  it  is  a 
monument  to  business-as-usual  thinking. 
Sincerely. 

Lamar  Alexander. 

Mr.  Speaker.  I  also  include  the  fol- 
lowing response: 
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ALEXANDERS  VETO  THREAT:  A  RESPONSE 

First,  the  bill  'pokes  the  Federal 
Government's  nose  too  far  into  local 
decisions  ' 

An  odd  complaint  since  Bush  rec- 
ommended a  national  education  test. 
We  rejected  that  idea. 

Second,  the  bill  "gives  money  to  bu- 
reaucrats."' 

S.  2  is  the  first  Federal  bill  that  will 
require  at  least  90%  of  local  grants  to 
be  used  in  individual  schools  under  the 
control  of  teachers  and  principals. 
Bush  did  not  ask  for  that;  it  was  Sen- 
ator Kennedy's  idea  and  we  adopted  it. 
Third,  the  bill  -fails  to  help  change 
our  schools." 

The  National  Alliance  of  Business  en- 
dorses this  conference  report  because  it 
is  a  "constructive  effort  to  legislate 
the  education  reform  agenda  initiated 
by  the  President  and  the  Governors  " 
and  because  it  is  an  "important  effort 
to  improve  American  education." 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Lx)wey].  who  has  worked 
very  hard  on  this  bill. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  rise  in  strong  support  of  this 
conference  report.  I  want  to  congratu- 
late my  chairman,  the  gentleman  from 
Michigan  [Mr.  Kildee]  and  the  gen- 
tleman from  Michigan  [Mr.  Ford],  the 
committee  chairman,  for  their  out- 
standing work  in  moving  this  bill 
through  the  process. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report. 

In  a  year  consumed  with  partisan 
squabbling  and  Presidential  politics,  it 
is  not  surprising  that  this  legislation 
gets  mixed  reviews. 

But  that  does  not  change  the  facts: 
Amidst  all  the  talk  about  fundamental 
change,  this  bill  is  quietly  delivering 
real  change. 

We  all  know  that  the  traditional  Fed- 
eral role  in  education  has  been  re- 
stricted to  the  area  of  special  needs. 
But  as  the  evidence  of  a  national  edu- 
cation crisis  mounts,  it  is  clear  that  we 
must  go  further:  The  Federal  Govern- 
ment must  be  a  leader  in  education  re- 
form. 

This  legislation  begins  that  land- 
mark change.  For  the  first  time  in  our 
Nation's  history,  it  gives  the  Federal 
Government  a  leading  role  in  education 
policy. 

But  this  innovative  proposal  goes 
much  further.  Recognizing  that  the 
failure  of  school  reform  over  the  past 
15  years  can  be  attributed  primarily  to 
its  piecemeal  nature,  this  bill  supports 
comprehensive,  systemic  reform.  It 
calls  on  States  and  local  communities 
to  join  in  sweeping  plans  to  transform 
all  schools  for  all  students. 

That  means  every  family  in  America 
can  be  a  part  of  this  process,  not  just 
one-half  of  1  percent  of  the  schools  in 
America,  as  the  President  proposed.  No 
other  plan  envisions  reform  on  this  am- 
bitious scale. 
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This  conference  report  contains  a  vi- 
sion that  is  based  on  the  knowledge 
that  we  are  capable  of  excellence. 

It  contains  a  strategy  for  achieving 
that  vision  by  reaching  all  of  our  com- 
munities. 

And  it  supports  innovative  reform 
techniques  that  will  make  a  real  dif- 
ference in  our  children's  lives. 

The  naysayers  can  snipe  away  at 
some  details,  but  they  will  leave  the 
broad  picture  unchanged:  This  is  one 
small  step  for  Congress,  and  one  giant 
leap  for  education  reform. 


September  30,  1992  ■  September  30,  1992 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  553.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1993.  and  for  other  purposes. 
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CONFERENCE  REPORT  ON  S.  2 
NEIGHBORHOOD  SCHOOLS  IM- 
PROVEMENT ACT 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  for  yielding  this  time  to  me. 
and  let  me  say  at  the  outset  that  I  am 
imploring  the  Members  of  this  body  to 
do  the  responsible  thing  and  vote  for 
the  Goodling  motion  to  recommit. 
Should  that  fail,  then  I  would  ask  the 
Members  of  the  body  to  vote  against 
this  conference  report. 

Mr.  Speaker,  there  is  no  more  serious 
business  that  any  civilization  or  cul- 
ture can  undertake  than  the  education 
of  their  young  people,  and  the  Amer- 
ican people  take  this  business  very, 
very  seriously.  We  spend  over  $400  bil- 
lion a  year,  at  the  State  and  local 
level,  and  even  at  the  national  level,  on 
education  for  our  young  people.  The 
least  amount  of  that  spending  is  done 
at  the  Federal  level,  less  than  8  per- 
cent. The  American  people  quite  read- 
ily understand  that  local  control,  local 
administration,  of  their  schools  is  in 
the  best  interests  of  their  children.  If 
in  fact  this  legislation  should  put  more 
control  of  the  schools  in  the  hands  of 
the  Federal  Government,  it  would  do 
exactly  the  wrong  thing  with  respect 
to  the  preference  and  the  desires  of  the 
American  people. 

This  legislative  reform  effort  began 
over  500  days  ago  when  the  President 
initiated  America  2000  on  behalf  of  the 
school  children  of  America.  Any  rela- 
tionship of  this  work  product  to  that 
effort  by  the  President  to  provide  in- 
centive for  real  educational  innova- 
tions is  purely  accidental.  The  fact  of 


the  matter  is  the  President's  rec- 
ommendations met  a  rigorous  hostility 
in  the  committees.  The  Democrat 
chairmen  of  both  the  House  and  the 
Senate  committees  worked  hand  in 
hand  with  the  National  Education  As- 
sociation, the  largest  union  in  Amer- 
ica, to  see  to  it  that  the  spending  under 
this  bill  met  the  needs  of  that  large 
union's  special  interest  in  total  dis- 
regard of  the  needs  of  the  children  of 
America.  They  were,  in  fact,  offended 
by  the  President  s  proposal  to  the  ex- 
tent that  the  chairman  of  the  House 
committee  pulled  all  the  work  product 
of  any  participation  in  the  committee 
from  his  side  or  ours  and  unilaterally 
submitted  the  National  Education  As- 
sociation's bill. 

So.  Mr.  Speaker,  let  me  say  that  this 
conference  report  was  written  by  the 
gentleman  from  Michigan  [Mr.  Ford], 
chairman  of  the  Committee  on  Edu- 
cation and  Labor,  and  Chairman  Ken- 
nedy of  the  other  body  in  conjunction 
with  the  National  Education  Associa- 
tion in  total  disregard  to  the  mission 
of  education  on  behalf  of  the  children 
of  this  Nation,  in  total  disregard  to  the 
efforts  of  the  President  and  totally  on 
behalf  of  the  largest  union  in  America. 
I  implore  the  people  of  this  country, 
when  given  a  choice  between  voting  for 
the  families  and  the  children  of  this 
country  and  the  National  Education 
Association,  to  vote  for  the  children. 
Let  us  take  this  snake  back  into  its 
hole,  and  let  us  start  over  again  with  a 
legitimate,  serious  bill  in  the  next  Con- 
gress that  concerns  itself  with  the  chil- 
dren of  this  Nation. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
this  conference  report,  legislation  that  the  Sec- 
retary of  Education  has  called  "worse  than 
worse  than  awful."  This  report— more  aptly 
called  "Chnstmas  comes  early  for  the  NEA"  is 
dead  on  arrival.  The  President  is  going  to  veto 
this  bill  precisely  because  it  is  simply  another 
manifestation  of  the  chronic  disease  afflicting 
much  of  what  we  do  here.  Since  coming  to 
Washington,  I've  observed  this  sickness.  The 
majority  in  this  Chamber  consistently  responds 
to  problems  in  one  fashion,  they  recognize  a 
problem  and  then  they  throw  money  at  it.  Mr. 
Speaker,  that  is  precisely  what  has  been  done 
with  this  conference  report.  I  don't  deny  that 
there  is  a  problem  in  our  Nation's  schools.  I 
deny  that  this  bill  will  be  able  to  address  it. 

This  legislation  will  not  help  children,  it  will 
not  make  our  Nation  more  competitive,  it  will 
not  empower  parents.  It  will  only  enrich  edu- 
cation bureaucrats.  Even  the  chairman  of  the 
Education  and  Labor  Committee  has  admitted 
as  much. 

From  the  beginning  when  President  Bush 
first  introduced  the  America  2000  proposal,  it 
was  clear  that  the  American  people  wanted 
the  Federal  Government  to  spur  initiative  and 
reform.  It  was  also  clear  that  the  American 
people  did  not  want  the  Federal  Government 
to  micromanage  or  take  over  our  communities' 
schools.  This  report  rejects  that  consensus.  It 
won't  spur  reform  and  it  takes  us  down  the 
path  to  federally  run  schools,  both  public  and 
pnvate.  Adopting  this  bill  will  lead  us  to  a  na- 


tional curriculum  and  who  knows  what  in  the 
day-to-day  operations  of  local  schools. 

The  conference  report  would  also  make  bu- 
reaucrat funding  its  primary  emphasis.  The 
first  year  100  percent— that's  S800  million- 
goes  for  administrative  costs  outside  the 
classroom.  This  is  supposed  to  tie  reform. 

The  President's  package — which  I  can  say 
unabashedly  I  support — was  submitted  to  this 
Congress  more  than  500  days  ago.  We  have 
communities  all  across  the  Nation  working  on 
a  mostly  volunteer  tiasis  to  reform  and  reinvig- 
orate  our  community's  schools  in  anticipation 
of  this  bill.  Unfortunately,  it  was  for  nought. 
Not  only  has  this  Congress  prevented  America 
2000  from  receiving  any  funding,  but  the  ma- 
jority in  this  Congress  has  also  failed  to  even 
allow  the  regulatory  waiver  that  the  President 
sought.  Out  of  110,000  schools  which  would 
have  kjeen  eligible  for  regulatory  relief,  the 
Kennedy-Ford  bill  allows  75.  That's  right,  a 
maximum  of  75  schools.  This  is  called  reform. 

Perhaps  even  nfiore  critical  than  any  other 
reason  why  the  President  will  veto  this  bill  is 
the  fact  that  it  bans  school  choice — public  or 
private.  Despite  being  recognized  as  the  most 
innovative  reform  to  be  considered  in  edu- 
cation, the  majority  on  this  committee  has 
banned.  Sadly,  the  majority  replaced  competi- 
tion and  improvement  with  bureaucratic  inepti- 
tude arxj  failure.  I  will  say  that  the  majority  did 
include  one  cost-savings  measure  in  this  con- 
ference report.  Remarkably,  there  is  a  provi- 
sion allowing  public  schools  to  use  their  Fed- 
eral dollars  to  publicize  their  successes  to  pri- 
vate schools.  Since  I  don't  expect  to  see  these 
successes  or  interest  on  the  part  of  private 
schools  of  adopting  these  so-called  suc- 
cesses, I  assume  that  it  is  a  cost-saving 
measure. 

Also  I  am  parbcularty  concerned  about  the 
potential  that  H.R.  4323  authorizes  Federal 
support  for  school-based  clinics  that  provide 
birth  control  and  atxjrtion  counseling  services. 
I  might  add  that  this  could  be  done  without  pa- 
rental consent  or  any  age  limit.  Such  a  move 
would  be  significant  change  in  Federal  edu- 
cation polrcy  and  should  not  be  considered  in 
this  legislative  vehk^le.  The  administration  has 
outlined  their  concerns  atxjut  this,  and  we 
have  sought  a  clear  ban  in  the  bill.  Unfortu- 
nately, the  majority  could  not  make  such  com- 
mitment, apparently  because  the  education 
Ixjreaucracy  supports  this  measure.  This  is 
supposed  to  be  reform. 

The  House  Committee  on  Education  and 
Labor  was  given  an  opportunity  to  be  the  cata- 
lyst for  education  reform  in  this  Nation.  Presi- 
dent Bush  in  conjunction  with  the  Nation's 
Governors  promulgated  a  sweeping  plan  to  re- 
vitalize our  schools,  seeking  such  goals  as 
achieving  a  90-percent  high  school  graduation 
rate;  adopting  voluntary  national  examinations; 
accomplishing  universal  literacy  among  others. 

Instead  of  drafting  and  adopting  language 
which  would  accomplish  this  objective,  the 
committee  has  chosen  to  respond  to  the  con- 
cerns of  entrerKhed  bureaucratic  interests.  In- 
novations such  as  choice  and  competition  are 
the  most  important  reforms  capable  of  turning 
our  schools  around.  Rather  than  create  incerv 
fives  for  excellence  in  education  utilizing  these 
components,  the  Kennedy-Ford  bill  gives  its 
approval  to  a  r>ew  block  grant  authorizing  fed- 
erally funded  field  trips,  movies,  school  clinics, 


and  other  activities  either  not  directly  related 
to  or  counterproductive  to  the  mission  of  edu- 
cation. This  is  unfortunate,  perhaps  even  more 
so  now  that  it  is  b>ecoming  increasingly  clear 
that  the  opposition  to  reform  is  predicated  on 
partisanship. 

Today  we  spend  33  percent  more  per  pupil 
than  we  did  just  10  years  ago,  and  yet  we've 
not  seen  33  percent  improvement  in  edu- 
cational achievement.  In  fact,  just  the  opposite 
has  been  ttie  case.  For  instance,  in  1983,  our 
students  scored  among  the  lowest  in  average 
science  achievement  when  compared  with  17 
other  countries.  Less  than  1  in  10  American 
students  demonstrate  tjasic  knowledge  of  our 
Government  and  its  operations. 

In  conclusion,  despite  near  universal  ac- 
claim for  the  efficacy  of  reforms  like  school 
choice  as  an  agent  for  competition  and  im- 
provement of  our  schools,  the  Kennedy-Ford 
bill  will  instead  reward  the  majority's  support- 
ers from  the  education  bureaucracy. 

Mr.  Speaker,  let  me  close  by  saying  that  I 
don't  believe  that  the  conference  report  is  at 
all  likely  to  stimulate  the  major  changes  in  our 
communities  vital  for  our  country  as  it  heads 
into  the  21st  century.  It  is  for  the  sake  of  our 
young  people  that  we  insist  ttiat  we  do  better. 
I  urge  Members  to  vote  for  children  and 
against  this  bill. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens], 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the  con- 
ference report  on  the  Neighborhood 
Schools  Improvement  Act  because  it 
recognizes  that  our  children  cannot 
achieve  world-class  standards  if  they 
are  condemned  to  attend  Third  World- 
class  schools. 

This  legislation  authorizes  assistance 
for  the  development  of  content  stand- 
ards in  science,  history,  English,  and 
other  subject  areas  which  would  set 
out  what  our  children  should  know  to 
compete  effectively  in  the  national  and 
world  economy  and  to  participate  suc- 
cessfully in  our  society.  This  is  an  im- 
portant activity  which  I  fully  support. 
Parents,  policymakers,  school  adminis- 
trators, teachers,  and  students  them- 
selves will  find  this  kind  of  informa- 
tion very  useful.  But  our  schools  need 
more.  They  also  must  know  what  our 
policymakers  must  do  to  assure  that 
our  children  have  the  means  and  re- 
sources to  master  the  knowledge  set 
out  in  the  content  standards.  For  this 
reason,  H.R.  4323  also  authorizes  the 
development  of  school  delivery  stand- 
ards which  would  set  out  criteria  for 
the  quality  of  the  education  a  school 
must  deliver  every  child  to  provide 
that  child  with  a  fair  opportunity  to 
attain  the  knowledge  and  skills  out- 
lined in  the  content  standards.  These 
standards  will  encompass  the  qualifica- 
tions of  teachers,  the  kinds  of  re- 
sources provided  to  support  learning  in 
and  out  of  the  classroom,  the  quality  of 
the  instructional  materials,  and  other 
elements  of  the  school  environment. 

Just  as  the  content  standards  will 
provide  us  with  a  benchmark  against 


which  to  evaluate  the  performance  of 
our  children  in  school,  telling  us 
whether  our  students  are  meeting 
world-class  standards,  school  delivery 
standards  will  provide  us  with  a  bench- 
mark we  can  use  to  evaluate  the  per- 
formance of  Governors,  mayors,  legis- 
lators, school  board  members,  and  oth- 
ers in  meeting  our  children's  edu- 
cational needs,  telling  us  whether  our 
policymakers  are  providing  our  stu- 
dents with  world-class  schools.  They 
promise  to  become  a  critical  instru- 
ment for  holding  policymakers  ac- 
countable for  the  way  they  treat  our 
schools  and  a  vital  lever  to  drive  great- 
er equity  and  opportunity  into  an  edu- 
cational system  which  now  cheats  so 
many  poor  and  minority  children  of  a 
fair  opportunity  to  learn. 

Addressing  these  inequities  is  essen- 
tial to  meaningful  educational  reform. 
Here  is  the  richest  and  most  educated 
nation  in  the  world,  we  have  in  our 
midst  schools  whose  squalor  rivals  that 
of  the  worst  Bantu  schools  in  South  Af- 
rica. In  his  book  "Savage  Inequal- 
ities." Jonathan  Kozol  has  graphically 
cataloged  the  daily  atrocities  commit- 
ted against  the  children  who  today  at- 
tend schools  which  are  starved  of  the 
most  basic  resources:  Classes  con- 
ducted in  closets;  hallways  flooded 
with  raw  sewage;  science  labs  without 
any  equipment;  bathrooms  without 
running  water;  history  textbooks  two 
decades  old;  untrained  teachers; 
unheated.  dirty  classrooms.  The  list  of 
abuses  perpetrated  against  the  children 
of  the  American  Bantu  schools  is  lit- 
erally endless.  As  the  Chicago  Tribune 
put  it  in  its  shocking  series  of  articles 
about  the  Chicago  public  schools,  the 
conditions  in  these  schools  amount  to 
institutionalized  child  neglect. 

These  dysfunctional.  destructive 
schools  are  not  a  random  occurrence. 
South  Africa's  Bantu  schools  are  for 
the  children  of  poor  and  minority  fami- 
lies— the  most  powerless  members  of 
the  society — and  so  are  ours.  America's 
Bantu  schools  proliferate  in  inner 
cities  and  rural  communities  and  wher- 
ever else  there  are  concentrations  of 
low-income  families.  African-Ameri- 
cans. Hispanics.  and  others  with  lim- 
ited political  and  economic  power  to 
fight  back. 

The  school  delivery  standards  which 
will  be  developed  through  this  bill  will 
provide  parents,  teachers,  and  others  in 
these  communities  with  a  valuable  new 
tool  with  which  they  can  confront  and 
combat  the  indifference  and  contempt 
of  the  politicians  who  permit  Ameri- 
ca's Bantu  schools  to  thrive.  It  is  for 
this  very  reason  that  the  President  and 
congressional  Republicans  oppose 
school  delivery  standards.  The  same 
administration  experts  who  pound  the 
podium  demanding  that  our  children  be 
held  accountable  for  their  work  in 
school,  the  same  people  who  want  to 
test  our  kids  until  their  fingers  bleed, 
run  screaming  from  the  room  at  the 
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suggrestion  that  policymakers,  too, 
should  be  held  accountable  for  their  ac- 
tions. Insisting  our  children  meet 
world-class  standards,  apparently,  is 
one  thing.  Insisting  our  politicians  pro- 
vide our  children  with  world-class 
schools  is  another.  What  hypocritical 
nonsense  that  is. 

Opponents  of  school  delivery  stand- 
ards have  worried  aloud  that  these 
standards  might  force  Federal.  State, 
and  local  governments  to  increase 
their  spending  on  education  and  jet- 
tison inequitable  funding  formulas.  Let 
us  hope  for  the  sake  of  our  children  and 
our  Nation  that  they  are  right.  Far- 
reaching  reform  is  urgently  needed 
throughout  our  education  system  if  we 
are  to  meet  the  national  education 
goals  promulgated  by  the  President 
and  the  Governors  and  ratified  here  in 
this  legislation.  But  our  first  task 
must  be  to  ensure  that  our  schools  are 
adequately  and  equitably  funded.  The 
Bantu  schools  must  go.  Without  this, 
reform  and  restructuring  is  doomed  to 
failure. 

I  urge  my  colleagues  to  vote  for  the 
conference  report.  With  its  support  for 
the  development  of  school  delivery 
standards  and  other  provisions,  the  leg- 
islation will  move  us  forward  to  assur- 
ing that  every  child  in  America  is 
given  a  world-class  education. 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  KILDEE.  Mr.  Speaker,  it  appears 
that  the  minority  will  be  offering  a 
motion  to  recommit  with  instructions, 
and.  reading  over  that  proposed  recom- 
mittal, it  seems  that  they  are  striking 
national  standards  for  schools,  but,  in 
effect,  keeping  national  standards  for 
kids. 

Does  that  sound  reasonable  to  the 
gentleman  from  New  York?  If  we  are 
going  to  hold  kids  to  a  certain  national 
standard,  should  we  not  hold  the 
schools  to  a  certain  national  standard? 

n  1500 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, the  fact  that  the  motion  to  recom- 
mit singles  out  delivery  standards 
plays  out  the  drama  of  hypocrisy  to 
the  fullest.  In  America  2000.  the  Presi- 
dent's proposal  for  reforming  schools, 
there  is  not  a  single  statement  about 
standards  and  the  resources  necessary 
to  make  those  resources  possible.  It  is 
an  attempt  to  sell  the  American  people 
reform  without  putting  anything  be- 
hind it  in  terms  of  resources. 

Opponents  of  school  delivery  stand- 
ards are  worried  that  these  standards 
might  force  some  Federal.  State,  and 
local  governments  to  increase  their 
spending  on  education,  and  this  is  ex- 
actly what  we  need.  We  need  these 
school  delivery  standards  because  these 
school  delivery  standards  tell  us  where 
we  have  to  place  the  resources. 

Mr.  Speaker,  you  cannot  have  world- 
class  schools,  you  cannot  have  world- 


class  students,  unless  you  provide  them 
with  world-class  schools.  And  world- 
class  schools  mean  the  right  amount  of 
equipment,  books,  laboratory  equip- 
ment, and  qualified  teachers. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  this  conference  report  and  pro- 
vide for  the  school  delivery  standards 
necessary  to  go  forward  to  make  Amer- 
ica's schools  world-class  schools. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Speaker,  I  thank 
the  ranking  Republican  for  granting 
the  time. 

Mr.  Speaker.  I  would  like  to  begin  by 
congratulating  the  ranking  Repub- 
lican, the  gentleman  from  Pennsylva- 
nia [Mr.  GCK)DUNG],  and  the  chairman 
of  the  committee,  the  gentleman  from 
Michigan  [Mr.  Kildee].  The  work  these 
gentlemen  have  put  into  an  earlier  ver- 
sion of  this  bill  in  subcommittee  was 
truly  done  in  a  bipartisan  way  in  re- 
sponse to  the  President's  introduction 
of  America  2000  and  in  response  to  the 
crisis  that  is  affecting  all  of  our  chil- 
dren across  America. 

Unfortunately,  their  efforts  all  along 
the  way  have  been  dismantled,  and 
what  we  have  before  us  is  another  cha- 
rade. It  is  a  bill  that  has  been  brought 
to  this  floor  so  that  we  cannot  be  criti- 
cized for  not  dealing  with  the  edu- 
cation problem  in  this  country. 

It  is  not  going  to  drive  any  real  re- 
form through  the  system.  It  is  not 
going  to  empower  parents  and  commu- 
nities to  involve  themselves  in  our 
schools,  because  that  is  where  the  real 
effort  needs  to  be  done  if  we  are  going 
to  have  structural  change  in  those  in- 
stitutions so  that  our  children  have  an 
education  where  they  can  go  on  as  pro- 
ductive members  of  our  society  once 
they  are  out  of  school.  It  really  is  un- 
fortunate, given  the  work  of  both  sides 
of  the  aisle,  given  the  commitment 
from  Members  that  we  ought  to  have 
real  structural  reform,  that  throwing 
more  money  at  the  system  is  not  the 
answer  without  real  change  in  the  sys- 
tem. 

Mr.  Speaker,  today  I  think  it  is  time 
to  vote  for  the  Goodling  recommittal 
motion,  and,  if  that  does  not  pass,  it  is 
time  to  say  no,  let  us  not  play  another 
charade  across  the  American  people. 
Let  us  try  to  do  something  that  is  real 
and  significant.  Unfortunately,  this 
bill  before  us  today  is  not. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Speaker.  I  rise 
today  in  support  of  the  conference  re- 
port on  the  Neighborhood  Schools  Im- 
provement Act. 

This  act  is  the  first  step  toward  na- 
tionwide systemic  school  reform  guid- 
ed and  supported  by  national  resources. 
This  bill  provides  critical  assistance  to 
States,  local  districts,  and  schools  to 
plan  and  undertake  systemwide  reform. 
With      broad      public      participation. 
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schools  would  be  able  to  establish  new 
education  standards,  innovative  curric- 
ula, assessment  systems,  and  teacher 
and  administrator  training  programs. 

But  while  the  funds  available  to  local 
school  districts  must  be  spent  to  imple- 
ment reforms,  the  bill  does  not  pre- 
scribe or  mandate  the  specifics  of  a 
local  reform  program. 

This  legislation  codifies  the  national 
education  goals  and  establishes  Fed- 
eral objectives  to  help  meet  the  goals. 
This  legislation  also  establishes  a  Na- 
tional Education  Goals  Panel  and  the 
National  Education  Standards  and  As- 
sessment Council  to  determine  na- 
tional education  standards  for  both 
student  performance  and  school  ac- 
countability, and  provides  for  research 
on  the  impact  and  content  of  these 
standards. 

I  believe  this  bill  marries  Federal  re- 
sources with  local  know-how,  a  key 
component  of  education  reform.  It's  a 
small  step  in  assisting  local  schools, 
but  it's  a  step  forward  and  I  urge  my 
colleagues  to  support  it. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
2'.^  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker.  I  urge  a 
"no  "  vote  on  the  conference  report. 
The  Committee  on  Education  and 
Labor  was  before  this  body  several 
months  ago  urging  support  for  the 
Higher  Education  Assistance  Act. 
Members  will  recall  that  the  chairman 
of  the  full  committee,  the  gentleman 
from  Michigan  [Mr.  FoRD].  the  ranking 
Republican  from  Pennsylvania  [Mr. 
GooDLiNGj.  and  any  number  of  us  from 
both  sides  of  the  aisle,  had  concluded 
that  that  was  worthy,  constructive, 
and  helpful  legislation,  even  though  at 
the  time  the  administration  had  ex- 
pressed reservation  and  objection  to 
the  legislation.  On  a  bipartisan  basis, 
we  urge  support  of  that  bill. 

The  situation  is  quite  different 
today.  In  fact,  when  this  bill  left  the 
Committee  on  Education  and  Labor, 
the  chairman  of  the  committee  pro- 
tested the  legislation,  acknowledging 
that  it  made  no  revolutionary  changes 
and  was  of  no  great  consequence  rel- 
ative to  the  educational  reform  agenda. 

The  ranking  Republican,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  said  essentially  the  same  thing. 

Now.  if  the  Democratic  chairman 
does  not  want  to  defend  the  bill,  and  if 
the  ranking  Republican  does  not  want 
to  defend  the  bill,  why  in  the  world  are 
we  being  asked  to  vote  for  it  today? 

There  are  S800  million  of  public  funds 
at  issue.  Not  one  penny,  not  one  penny 
in  the  first  year,  reaches  into  any  of 
your  local  school  districts,  or  into  any 
particular  classroom,  or  to  help  any 
particualr  teacher  get  professional  de- 
velopment. 

I  heard  the  gentleman  from  New 
York  [Mr.  Owens]  when  he  was  talking 
about  Jonathan  Kozol's  book,  "Savage 
Inequalities.  "    It    is   a   good    book.    I 
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recomnend  it  to  my  colleagues.  I  just 
finished  reading  it  myself  several 
weeks  ago. 

Why  not.  if  we  have  $800  million,  sim- 
ply put  the  money  into  chapter  1  and 
address  some  of  those  inequalities? 
Why  not,  given  the  fact  that  the  Ele- 
mentary and  Secondary  Education  Act 
is  up  for  reauthorization  next  year, 
hold  back  and  save  that  money  so  we 
can  do  something  substantive  by  way 
of  millage  equalization,  or  chapter  1, 
chapter  2,  and  get  .that  money  into  the 
schools  to  help  the  kids  and  the  teach- 
ers in  the  classroom. 

None  of  that  is  true  of  this  legisla- 
tion. Every  single  penny  of  the  $800 
million  in  the  first  year  goes  into  plan- 
ning committees,  your  local,  your  in- 
termediate, and  at  your  State  level, 
planning  and  talking  and  coordinating. 
But  not  one  penny  goes  into  the  action 
of  doing.  And  that  is  what  my  col- 
leagues have  to  understand. 

There  is  nothing,  and  I  am  going  to 
stress  that,  nothing  of  the  President's 
initiatives  here,  nothing  by  way  of  new 
American  schools  funding.  Nothing  by 
way  of  innovation  in  educational 
choice,  even  for  public  schools.  Put  pri- 
vate schools  aside.  The  entire  America 
2000  agenda  is  stripped  from  this  bill.  I 
urge  m.v  colleagues  to  vote  "no." 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  one  of  the  most 
important  elements  of  this  conference 
report  and  of  the  House  bill  is  national 
delivery  standards.  We  fought  very 
long  and  very  hard  to  retain  national 
delivery  standards  during  the  progress 
of  this  bill. 

Now,  if  we  abandon  national  delivery 
standards  and  let  a  State  or  a  consor- 
tia of  States  develop  their  own  State 
delivery  standards,  we  could  find  that  a 
State  or  two  States  with  the  lowest  per 
pupil  expenditure  and  perhaps  the  low- 
est achievement  could  set  delivery 
standards  which  reflect  the  poor  edu- 
cational standards  already  existing  in 
that  State  or  States. 

That  is  why  I  think  it  is  very  impor- 
tant that  we  retain  national  delivery 
standards.  We  are  competing  in  a  glob- 
al economy. 
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While  education  is  a  local  function, 
and  we  certainly  strengthen  the  levels 
of  local  function  in  this  bill  while  it  is 
a  State  responsibility,  and  we  certainly 
recognize  that  State  responsibility  in 
this  bill,  it  is  a  very,  very  important 
Federal  concern,  a  deep  Federal  con- 
cern for  two  reasons. 

First  of  all.  we  are  in  a  very  mobile 
society.  The  person  educated  in  Mis- 
sissippi may  end  up  living  in  Michigan 
or  vice  versa.  Plus  we  are  competing  in 
a  global  economy.  We  have  certain  na- 
tional interests  in  education,  and  that 
is  why  we  feel  it  is  important  to  retain 
and  maintain  in  this  bill  certain  na- 
tional   delivery    standards   if   we    are 


going  to  recognize  the  mobility  of  our 
society  and  the  fact  that  we  are  com- 
peting in  a  global  economy. 

That  national  delivery  standards  sec- 
tion of  this  bill  is  very  important.  It  is 
essential.  It  will  help  move  this  coun- 
try along  the  path  of  real  school  re- 
form. Any  attempt  to  strike  national 
delivery  standards  should  be  fought 
very,  very  hard  by  this  body. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  44  years 
ago,  when  I  came  to  this  Congress,  the 
first  bill  I  introduced  was  one  to  assist 
in  the  education  of  people  in  this  coun- 
try. At  that  time  I  was  more  or  less  re- 
stricted in  my  thinking  by  the  fact 
that  the  Constitution  did  not  provide 
for  education  being  a  function  of  the 
Federal  Government. 

Today  times  have  changed  consider- 
abl.v.  and  we  have  a  national  interest 
that  is  very  paramount  to  getting 
ahead  in  the  field  of  education. 

The  bill  before  us,  it  seems  to  me. 
this  conference  report,  addresses  this 
and  addresses  it  well.  There  may  be  too 
much  bureaucracy  in  it.  There  may  be 
things  in  it  we  would  like  to  change  in 
future  years.  But  the  thrust  forward  to 
acknowledge  the  fact  that  today  our 
educational  system  must  be  improved 
and  made  available  to  everybody  is 
something  which  I  think  everybody  can 
agree  upon. 

We  thank  very  much  the  committee 
for  bringing  this  before  us.  I  hope  it 
will  pass  overwhelmingly. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  2'^ 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report.  I  do  not 
think  we  should  have  any  illusions 
about  this  legislation. 

It  is  a  modest  attempt  to  move  the 
debate  on  school  reform  forward.  It 
contains  some  very  valuable  elements: 
specifically,  a  more  firmer  grasp  on  the 
issues  of  standard  setting  throughout 
the  Nation;  specifically,  again,  the 
issue  of  school  delivery  standards.  And 
these  are  something  that  I  think  will 
be  a  very  valuable  precursor  to  the  re- 
authorization of  the  Elementary  and 
Secondary  Act  next  Congress. 

But  I  am  a  little  bit  amazed  at  some 
of  the  discussion  I  have  heard  from  the 
opponents  of  this  bill,  flailing  away  at 
the  issues  of  school  choice,  talking 
about  new  American  schools. 

I  find  it  a  little  bit  difficult  to  accept 
Members  who  are  talking  about  choice 
but  are  unwilling  to  support  school  de- 
livery standards.  How  can  a  parent  go 
about  choosing  a  school  if  there  is  no 
independent  evaluation  of  how  that 
school  is  doing? 

The  whole  issue  of  school  delivery 
standards  attempts  to  establish  that 
independent  evaluation. 

Also,  we  have  talked  about  choice.  It 
has  been  bandied  about  back  and  forth. 
We  started  with  the  President's  pro- 
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posal  for  choice  among  every  type  of 
school,  public  or  private.  It  has  been 
narrowed  down  to  public  school  choice. 
But  nowhere  in  the  conference,  in  the 
debate,  did  we  focus  in  on  what  we  are 
talking  about.  Is  this  intradistrict 
choice?  That  is  being  done  already  by 
many  school  districts  throughout  the 
country. 

That  issue,  I  think,  has  become  more 
a  slogan  than  a  real  message  of  reform. 

With  respect  to  the  issue  of  new 
American  schools,  unlike  some  of  the 
other  proposals  that  we  have  heard  in 
our  committee  meetings,  charter 
schools,  the  new  American  schools  is 
really.  I  think,  an  approach  that  can  be 
simply  dissolved  to  a  simple  mathe- 
matical equation. 

As  the  President  proposed  it.  new 
American  schools  equals  one  school 
equals  $1  million.  The  $1  million  is  no 
longer  there,  and  what  the  new  Amer- 
ican schools  have  become  is  simply  a 
slogan. 

I  do  not  think  we  should  waste  our 
time  in  the  last  few  moments  of  this 
Congress  debating  about  slogans.  I 
think  we  should  pass  this  legislation, 
take  a  step  forward  in  terms  of  estab- 
lishing national  standards,  including 
school  delivery  standards,  and  use  this 
as  a  solid  basis  to  go  forward  into  the 
next  Congress  and  to  reauthorize  in  a 
systematic  and  comprehensive  way  the 
Elementary  and  Secondary  Act. 

For  that  reason.  I  urge  passage  of 
this  important  legislation. 

[Mr.  GOODLING  addressed  the 
House.  His  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

D  1520 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  the  remaining  time. 

Mr.  Speaker.  I  think  we  are  on  the 
road  to  a  new  departure  on  Federal  aid 
for  education.  I  think  for  the  first  time 
we  are  giving  local  school  districts  and 
States  the  opportunity  to  really  look 
at  their  school  systems  and  look  at 
systemic  reform.  In  the  past  we  have 
addressed  special  populations  and  spe- 
cial programs.  Very  often  school  dis- 
tricts and  States  are  strapped  for 
money,  just  for  those  specific  pro- 
grams, and  they  do  not  have  the  re- 
sources, particularly  at  the  local  level, 
to  look  at  systemic  reform. 

I  believe  we  should  take  this  step, 
start  this  process.  I  do  look  forward  to 
next  year,  working  with  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  to 
reauthorize  all  of  the  K-12  programs  as 
part  of  the  next  step. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  S.  2,  the  Neighbor- 
hood Schools  Improvement  Act,  our  national 
education  reform  bill. 

It  is  no  secret  that  America's  future  is  at  risk 
because  we  are  falling  shton  in  our  responsibil- 
ity to  give  our  children  the  education  that  they 
need.  The  Children's  Defense  Fund  has  re- 
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vealed  that,  in  1988,  American  13-year-olds 
ranked  last  in  their  ability  to  solve  math  prob- 
lems. They  were  behind  their  peers  in  the 
United  Kingdom,  Spam,  Ireland,  Korea,  and 
three  Canadian  provinces. 

Alnrwst  29  percent  of  our  students  who  en- 
tered the  ninth  grade  in  1984  failed  to  grad- 
uate from  high  school  by  1988.  And  fewer 
than  half  of  them  can  understand,  summanze 
and  explain  the  kind  of  material  that  is  found 
in  encyclopedias  or  high  school  texts.  Over  a 
quarter  of  our  13-year-olds  cannot  add,  sub- 
tract, multiply  and  divide  using  whole  nunv 
bers,  and  only  40  percent  of  our  students  are 
able  to  solve  abstract  math  problems  or  those 
requiring  at  least  two  steps.  Only  half  of  our 
17-year-olds  who  are  still  in  school  can  coov 
pute  using  decimals,  fractions  and  percents. 
Educational  reform  in  America  is  long  over- 
due. 

In  response  to  our  educational  cnsis,  the 
Neighborhood  Schools  Improvement  Act  pro- 
vides the  systemwide  education  reform  that 
we  need  so  badly  here  in  America  today.  It 
supports  a  broad-based  effort  of  support  for 
States  and  local  school  districts  so  that  they 
can,  in  turn,  provide  our  elementary  and  sec- 
ondary level  students  with  the  skills  and 
knowledge  that  they  need  to  compete  in  to- 
day's changing  world.  S.  2  will  improve  the 
quality  of  education  for  all  American  students. 
Educators— from  both  my  district  and 
throughout  the  State  of  California  and  the  Na- 
tion— have  stressed  the  importance  of  re- 
sources and  flexibility  if  they  are  to  do  their 
jobs  and  do  them  well.  This  bill  provides  both. 
First,  S.  2  establishes  a  national  education 
goals  panel  to  coordinate  the  development  of 
voluntary  national  education  standards — con- 
tent standards  that  describe  what  students 
should  know  and  what  they  should  be  able  to 
do,  and  school  delivery  standards  that  de- 
scribe the  kinds  of  resources  that  any  school 
should  have  in  order  to  provide  the  kind  of  in- 
struction that  will  enable  students  to  acquire 
the  knowledge  and  skills  described  in  the  con- 
tent starxJards 

Second,  the  bill  specifies  six  education 
goals  for  the  year  2000;  That  all  children  start 
school  ready  to  learn;  that  the  high  school 
graduation  rate  increase  to  at  least  90  per- 
cent; that  students  leave  grades  4,  8,  and  12 
with  demonstrated  competency  in  challenging 
subjects,  including  English,  mathematics, 
science,  foreign  languages,  history,  and  geog- 
raphy; that  our  students  become  the  first  in 
the  world  in  mathematics  and  science 
achievement;  that  every  American  be  literate: 
arxl  that  every  school  be  drug  free  and  vio- 
lence free  and  offer  a  disciplined  environment 
conducive  to  learning. 

S.  2  tfien  sets  up  a  new  program  of  grants 
to  States  to  support  systemwide  education  re- 
form, fund  innovative  activities,  and  provide 
technical  assistance  to  school  districts  so  that 
the  national  education  goals  can  be  met.  A 
State  can  apply  for  5  years  of  funding  at  one 
time,  and  the  Federal  Government  will,  in  turn, 
pay  all  of  the  costs  in  each  of  the  first  3  years 
of  the  grant.  The  State  is  then  required  to 
match  proportionately  greater  amounts  of  its 
Federal  funding  during  the  remaining  years  of 
its  program. 

Also,  during  the  first  year  of  a  grant,  al- 
though a  State  may  choose  to  pass  some  of 


Its  funds  on  to  local  school  districts,  S.  2  pro- 
vides that  all  of  a  State's  funds  can  be  re- 
tained at  the  State  level  to  help  develop  the 
statewide  system  reform  plan.  However,  in  the 
second  and  succeeding  years,  a  State  may 
keep  only  20  percent  of  its  allocation,  and  80 
percent  must  go  to  its  school  districts  for  de- 
veloping and  implementing  local  reform  plans. 
In  turn,  during  the  second  year  of  the  grant,  a 
school  district  must  turn  over  85  percent  of  its 
allocation  directly  to  its  individual  schools  and, 
during  succeeding  years,  the  district  must 
pass  on  90  percent  of  its  funding  to  them. 

Each  State  also  has  to  establish  a  panel  to 
coordinate  the  development  of  a  State  reform 
plan— a  plan  which  must  include  a  competitive 
process  for  awarding  funds  to  school  distncts. 
School  districts  must  also  establish  broadly 
representative  local  committees  to  develop 
and  oversee  the  implementation  of  local  plans. 
These  local  committees  will  irKlude  represent- 
atives from  among  local  government,  the 
school  district,  and  the  business  community, 
and  may  also  involve  parents,  principals, 
teachers,  currrculum  experts,  and  representa- 
tives from  local  higher  learning  institutions.  S. 
2  will  thereby  facilitate  Federal  and  State  gov- 
ernment working  in  conjunction  with  local  com- 
munities to  effect  much-needed  change  in  our 
educational  system. 

American's  economic  health  depends  on  our 
ability  to  adequately  educate  all  of  our  chil- 
dren, and  we  have  always  relied  on  our  public 
education  system  to  prepare  them  for  the  fu- 
ture. If  we  are  to  continue  to  place  that  kind 
of  trust  in  the  system — as  we  should — we  can- 
not shirk  our  responsibility  to  support  it  with 
the  resources  that  it  needs  to  do  its  job. 

I^r.  FRANKS  of  Connecticut.  I^r.  Speaker, 
today  we  have  an  opportunity  to  better  this 
country's  school  system  for  our  children  and 
for  future  generations. 

I  come  to  the  floor  today  in  the  hope  that  we 
will  bring  legislation  that  will  reform  our  current 
system.  However,  the  other  party  continues  to 
reward  a  system  that  has  fallen  to  the  bottom 
of  the  world  standings.  A  system  that  has  left 
our  children  among  the  world's  poorest  in 
math  and  science.  A  system  that  does  not 
hold  schools  accountable  for  their  quality  of 
academics,  and  a  system  that  does  not  re- 
ward teaching  excellence. 

Unfortunately,  the  Democrats  feel  it  is  im- 
portant to  keep  rewarding  this  system.  S.  2. 
the  conference  report  on  the  Neighborhood 
Schools  Improvement  Act.  does  not  come 
close  to  reform  and  does  not  meet  the  stand- 
ard we  should  set  for  our  children.  It  also  ap- 
pears that  they  feel  that  this  system  is  not  in 
need  of  reform. 

However.  I  disagree  with  them.  We  cannot 
continue  to  accept  the  system  we  have  now. 
We  must  make  sure  that  our  children  receive 
the  highest  degree  of  academic  excellence.  I 
do  not  believe  the  conference  repon  meets 
this  goal. 

I  favor  the  alternative  legislation  put  fonward 
by  my  colleague  Congressman  Goodling 
when  the  House  first  considered  this  legisla- 
tion in  August  The  Goodling  substitute  in- 
cluded many  of  the  reform  alternatives  which 
were  included  as  part  of  the  America  2000 
proposal.  This  proposal  was  developed  as  part 
of  the  discussion  the  President  had  with  the 
Nation's  Goverr>ors. 
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The  Goodling  alternative  put  forth  new  and 
creative  ideas  which  sought  to  transform  our 
Nation's  schools.  For  example,  the  Goodling 
substitute  provided  funding  for  break  the  mold 
schools.  These  are  schools  which  challenge 
conventional  wisdom  and  look  to  new  and  cre- 
ative ideas  which  will  propel  our  schools  out  of 
the  old  world  system.  Most  importantly,  these 
new  schools  will  look  to  nneet  world  class 
standards  and  put  American  children  at  the 
forefront  of  education  in  the  world.  Unfortu- 
nately, this  conference  agreement  does  not  in- 
clude incentives  for  break  the  nxild  schools. 

In  addition,  the  Goodling  substitute  would 
have  set  the  standards  tor  excellence  in  edu- 
cation. It  would  have  put  forth  a  voluntary  na- 
tional examination  system  which  will  give  edu- 
cators an  indication  of  how  our  students  are 
progressing.  Most  of  all,  it  would  have  given 
students  something  to  strive  for,  something 
which  would  challenge  them  and  a  goal  which 
they  can  focus  on  to  tjetter  prepare  them  lor 
continued  education  and  the  work  force.  It 
also  would  have  recognized  students  who 
excel  by  rewarding  and  recognizing  excel- 
lence. It  would  give  students  the  confidence 
they  need  to  compete  in  our  ever-changing 
global  economy. 

The  Goodling  substitute  also  looked  to  bring 
fairness  and  equality  to  the  current  system  by 
giving  parents  a  choice  in  where  their  children 
may  strive  for  their  educational  future.  We 
know  that  the  haves  already  have  a  choice  In 
where  to  send  their  children,  while  the  have 
nots  must  leave  that  decision  up  to  local  bu- 
reaucrats. The  Senate-passed  bill  included  a 
choice  provision,  but  unfortunately  the  con- 
ferees decided  not  to  give  parents  a  choice 
and  did  not  include  and  choice  provisions  in 
this  conference  agreement. 

However.  I  realize  there  are  problems  that 
have  to  be  worked  out  in  this  area,  but  if  we 
are  looking  to  reform  our  schools  we  must  at 
the  very  least  look  to  choice  as  a  bright  alter- 
native. 

Choice  promotes  the  family  by  allowing  par- 
ents to  get  involved  with  decisions  affecting 
their  children.  It  creates  a  competitive  environ- 
ment where  schools  will  have  to  strive  to  be 
the  best  in  order  to  attract  students. 

Finally,  this  bill  comes  dangerously  close  to 
creating  a  national  school  board.  The  legisla- 
tion provides  funds  to  establish  a  council 
which  would  set  national  school  delivery 
standards  prescribing  conditions  at  each  level 
of  the  education  system.  I  tielieve  that  this 
tramples  the  fundamental  and  traditional  role 
of  States  and  localities  in  developing  our  Na- 
tion's education  system. 

Mr.  Speaker,  in  closing,  we  have  an  oppor- 
tunity today  to  reform  a  system  that  needs  fix- 
ing. We  have  an  opportunity  to  invest  in  the 
future  of  this  country,  and  to  invest  in  the  fu- 
ture of  our  children.  Unfortunately,  this  con- 
ference report  has  let  this  opportunity  slide 
right  by. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in  reluctant 
opposition  to  this  conference  repon.  When  the 
House  Education  and  Labor  Committee  first 
began  work  on  education  reform  proposals,  it 
was  a  truly  bipartisan  effort.  An  earlier  version 
of  this  legislation,  H.R,  3320,  reflected  much 
of  the  testimony  received  at  hearings  on  the 
President's  "America  2000"  proposal,  which  is 
designed  to   improve   education,   raise   aca- 


demic achievement,  arxl  provide  the  system- 
atic reform  necessary  for  our  Nation's  students 
to  meet  the  national  education  goals.  In  Octo- 
ber of  last  year,  the  committee  approved  H.R, 
3320  with  strong  bipartisan  support. 

However,  this  spring,  under  pressure  from 
special  interest  groups.  Representative  Bill 
Ford,  chairman  of  the  committee,  recalled 
H.R.  3320  and  substituted  his  own  measure, 
H.R.  4323.  In  drafting  the  new  bill.  Congress- 
man Ford  rennoved  or  watered  down  many  of 
the  innovative  approaches  to  educational  re- 
form including  the  President's  new  American 
schools  initiative,  merit  schools,  and  regulatory 
waiver  program. 

Some  of  my  colleagues  have  lambasted  this 
bill  as  a  do  nothing  bill  and  business  as  usual. 
While  the  bill  is  only  a  shell  of  the  original  bi- 
partisan version,  I  believe  it  is  somewhat  bet- 
ter than  this.  The  conference  report  would  es- 
tablish and  fund  local  community  panels, 
formed  for  the  sole  purpose  of  reforming  the 
education  system.  While  it  Is  true  that  the 
school  board  would  have  final  authority  over 
the  plan  and  that  many  activities  unrelated  to 
reform  could  be  funded  under  the  "guise  of  re- 
form," communities  truly  committed  to  reform 
would,  to  some  degree,  be  empowered  under 
this  bill. 

I  recently  had  the  opportunity  to  meet  with 
Dr.  Len  Sirotzski,  the  project  director  of  the 
new  American  school  design  team  in 
Bensenville,  IL.  In  February  1991,  residents  of 
Bensenville  began  meeting  on  a  regular  t>asis 
to  discuss  what  must  be  done  to  bring  their 
students  to  world  class  standards  in  edu- 
cation. These  meetings  culminated  in  the  de- 
velopment of  the  1  of  1 1  break  the  mold  de- 
signs selected  by  the  New  American  Schools 
Development  Corp.,  a  privately  funded  cor- 
poration formed  to  invent  and  establish  a  new 
generation  of  American  schools.  The 
Bensenville  plan  calls  for  the  entire  community 
to  take  part  In  the  educational  process.  Stu- 
dents from  kindergarten  through  the  I2th 
grade  will  study  subject  matter  not  only  in  the 
classroom,  but  also  in  banks,  technology  cen- 
ters, libraries,  news  rooms  and  government  of- 
fices. The  Bensenville  school  will  operate  on  a 
year-round  basis  and  will  be  open  to  students 
from  6  a.m.  to  10  p.m.  During  our  meeting.  Dr. 
Sirotzski  indicated  that  the  Bensenville  com- 
munity is  committed  to  reform  and  would  have 
proceeded  with  their  plans  even  if  they  had 
not  received  the  grant. 

I  mention  the  Bensenville  community  not 
only  to  applaud  what  is  t)eing  done  in  Illinois, 
but  to  contrast  it  with  what  we  have  been 
doing  here  in  Congress.  More  than  500  days 
after  the  President  sent  his  education  reform 
proposal  to  Congress,  we  are  asked  to  ap- 
prove a  bill  which  neither  the  majority  nor  the 
minority  are  particularly  excited  about.  Even 
Congressman  Ford,  the  bill's  sponsor,  has 
stated  that  the  twll  will  do  nothing  to  revolution- 
ize education.  Furthermore,  while  Congress,  in 
its  usual  manner,  has  been  endlessly  debating 
education  reform,  we  failed  to  include  any  ap- 
propnation  for  education  reform  in  this  year's 
appropriation  bill.  Even  the  SI 00  million  set 
aside  last  year  for  reform  has  dried  up  since 
Congress  took  no  definitive  action  by  June  1. 

Usually,  members  of  the  committee  work 
closely  in  a  bipartisan  matter  on  education 
matters.    The   administration   is   strongly   op- 


posed to  this  bill  and  Secretary  Alexander  has 
recommended  that  the  President  veto  the 
measure.  House  and  Senate  Democrats  re- 
peatedly rejected  attempts  of  congressional 
Republicans  to  develop  a  compromise  bill. 
This  conference  report  was  produced  with  vir- 
tually no  Republican  input.  It  is  apparent  that 
those  pushing  this  bill  would  rather  have  a  po- 
litical issue,  than  legislation  to  truly  reform  our 
education  system.  Next  year,  we  will  be  reau- 
thorizing all  Federal  elementary  and  second- 
ary education  programs.  I  tielleve  that  in  a 
less  political  environment,  we  can  do  better 
than  this  and  urge  my  colleagues  to  vote  no. 

Mrs.  LLOYD.  Mr.  Speaker,  I  nse  in  sujDport 
of  H.R.  4323,  the  Neighborhood  Schools  Im- 
provement Act.  The  issue  on  the  topnnost  list 
of  priorities  for  Americans  today  is  education, 
and  with  good  reason.  That  is  certainly  true  in 
my  district.  However,  the  recession  has  taken 
a  real  toll  on  many  communities,  as  they  look 
for  resources,  to  fund  books,  supplies,  busing, 
extracurricular  activities,  and  teachers  salaries. 
Many  school  districts  have  been  forced  to 
make  drastic  cut  tracks  in  their  budgets,  thus 
depriving  our  children  of  an  adequate  edu- 
cation. The  Neighborhood  Schools  Act  will 
provide  our  schools  with  funds  to  help  imple- 
ment systemwide  reform  and  allow  our  stu- 
dents to  learn  in  a  conducive  learning  environ- 
ment. This  legislation  will  encourage  schools 
to  create  innovative  curriculums  and  make 
educational  resources  more  accessible.  In  ad- 
dition, the  bill  includes  a  provision  that  will  cre- 
ate a  values  in  school  commission,  which  will 
work  to  develop  ways  of  promoting  values, 
ethics,  and  democratic  prirx:iples  in  the  class- 
room. 

Mr.  Speaker,  education  is  the  key  to  oppor- 
tunity, especially  in  today's  competitive  and 
global  marketplace.  Our  schools  must  prepare 
children  now  for  doing  business  throughout 
the  world  tomorrow.  In  order  to  accomplish 
that  objective,  we  need  to  ensure  that  each 
child  comes  to  school  ready  to  learn  with  ac- 
cess to  up-to-date  educational  resources  and 
information.  The  Neight)orhood  Schools  Im- 
provement Act  is  a  step  in  the  nght  direction. 
This  bill  incorporates  the  six  education  goals 
established  by  the  Nation's  Governors,  and  fo- 
cuses on  academic  achievement  of  all  children 
through  a  strong  emphasis  on  results.  Im- 
provement in  our  educational  system  is  only 
possible  by  working  toward  clear  goals.  Edu- 
cation is  an  essential  investment  in  our  Na- 
tion's future.  We  will  all  benefit  by  making  a 
commitment  to  education  reform. 

Mr.  KILDEE.  Mr.  Speaker,  I  move 
the  previous  question  on  the  con- 
ference report. 

MOTION  TO  RECOMMIT  OFFERED  BY 
MR.  GOODLING 

Mr.  GOODLING.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  the  gentleman  opposed  to 
the  conference  report? 

Mr.  GOODLING.  I  certainly  am.  in 
its  present  form.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Goodling  moves  to  recommit  the  con- 
ference  report   with   Instructions   that   the 


managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  House 
to  the  bill  S.  2.  the  Neighborhood  Schools 
Improvement  Act.  Insist  that  the  conferees 
report  the  following  provisions: 

In  section  8104  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as  added  by 
Section  201(a)i2).  in  subsection  (a)(1)  strike 
"and  the  voluntary  national  school  delivery 
standards";  in  subsection  (a)(2)  strike  ".  vol- 
untary National  school  delivery  standards.'"; 
and  in  subsection  (a)(3)  strike  "and  the  vol- 
untary national  school  delivery  standards". 

Strike  section  8111  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  added  by 
section  201(a)(2).  and  insert  in  lieu  thereof: 

-SEC.  8111.  DEVELOPMENT  OF  VOLUNTARY  NA- 
TIONAL SCHOOL  DELIVERY  STAND- 
ARDS. 

"The  Secretary  shall  make  grants  to  the 
Governor  of  a  State  or  consortia  of  such 
Governors  in  order  for  the  State  or  consortia 
of  States  to  develop  school  delivery  stand- 
ards that  meet  the  needs  of  the  State  or  con- 
sortia with  respect  to  providing  each  student 
with  an  opportunity  to  learn." 

Strike  section  8114(a)(1)(A)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965.  as 
added  by  Section  201(a)(2)  and  renumber  ac- 
cordingly. 

In  section  8307  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as  added  by 
Section  201(a)(2).  in  subsection  (c)(1)(G) 
strike  "and"  the  second  time  it  appears;  in 
subsection  (c)(1)(H)  strike  the  period  and  in- 
sert: ":  and  (I)  provide  support  for  local 
school  reform  such  as  Merit  Schools." 

In  section  8309  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as  added  by 
Section  201(a)(2).  in  subsection  (c)(6)  strike 
"and"  and  in  subsection  (c)(7)  strike  the  pe- 
riod and  insert:  ";  and  (8)  New  American 
Schools." 

In  Part  C  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  added  by  Section 
201(a)(2)  the  House  should  recede  to  the  Sen- 
ate on  the  number  of  local  educational  agen- 
cies eligible  for  participation  in  the  dem- 
onstration program  and  the  Senate  should 
recede  to  the  House  with  respect  to  the  spe- 
cific program  activities  allowable  for  Inclu- 
sion in  the  demonstration  project. 

POINTS  OF  ORDER 

Mr.  KILDEE.  Mr.  Speaker.  I  raise  a 
point  of  order  against  the  motion  to  re- 
commit offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  KILDEE.  Mr.  Speaker,  under  the 
precedents,  "a  motion  to  recommit  a 
conference  report  generally  may  not 
include  instructions  which  would  be  in- 
admissible if  offered  as  an  amendment 
in  the  House.  '  I  quote  Deschlers  Pro- 
cedure, chapter  33.  section  26.6.  Simi- 
larly, the  instructions  may  not  in- 
struct the  conferees  to  do  something 
which  is  beyond  their  power  under  the 
Rules  of  the  House,  such  as  add  new 
matter,  which  would  be  in  violation  of 
clause  3  of  rule  XXVIII— beyond  the 
scope. 

The  pending  motion  instructs  the 
conferees  to  go  beyond  the  scope  of 
conference  and.  therefore,  is  not  in 
order. 

Specifically,  the  motion  to  recommit 
is  outside  the  scope  of  conference  on 
this  ground:  It  writes  in  a  new  use  of 
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funds  which  appears  In  neither  bill  in 
their  sections  authorizing  use  of  funds 
at  the  State  level;  namely,  funding 
merit  schools  at  the  State  level.  It  is 
the  amendment  called  for  in  section 
8307. 

Mr.  GOODLING.  Mr.  Speaker,  I  raise 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  GOODLING.  Mr.  Speaker,  the 
Chair  put  the  question  already  before 
the  point  of  order  was  raised  by  the 
gentleman  from  Michigan  [Mr.  KiL- 
DEE].  I  do  not  believe  that  is  the  way 
we  proceed  in  the  House.  The  Chair  had 
already  put  the  question  before  us  on 
my  motion. 

Mr.  KILDEE.  Mr.  Speaker,  I  was  on 
my  feet. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
was  already  on  his  feet  to  make  the 
point  of  order. 

Mr.  GOODLING.  Mr.  Speaker,  the 
gentleman  was  not  there,  or  at  least, 
the  Chair  did  not  recognize  him  before- 
hand. 

Mr.  KILDEE.  Mr.  Speaker,  I  claim 
my  rights.  I  wjis  on  my  feet. 

Mr.  GOODLING.  Mr.  Speaker,  the 
gentleman  did  not  address  the  Chair  at 
all.  I  addressed  the  Chair. 

Mr.  KILDEE.  Mr.  Speaker.  I  was  on 
my  feet  well  before  the  motion  was 
made. 

Mr.  GOODLING.  Mr.  Speaker,  he  did 
not  address  the  Chair.  The  Chair  put 
the  question  on  my  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  observed  the  gentleman  standing 
seeking  recognition  as  the  Chair  put 
the  question,  so  the  gentleman  was  on 
his  feet. 

Is  the  gentleman  from  Michigan  fin- 
ished addressing  his  point  of  order? 

Mr.  KILDEE.  Mr.  Speaker,  I  had 
made  my  point  of  order  in  accordance 
with  the  rules  of  the  House. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]  wish  to  be  heard  on  this 
point  of  order? 

Mr.  GOODLING.  Yes.  Mr.  Speaker.  I 
do. 

Mr.  Speaker.  I  would  indicate  that 
everything  that  was  in  the  motion  to 
recommit  was  discussed  and  debated.  It 
was  part  of  either  the  House  bill  or  the 
Senate  bill.  At  all  times  we  were  debat- 
ing back  and  forth  whether  it  would  be 
local,  whether  it  would  be  State. 
Therefore.  I  see  nothing  in  the  motion 
to  recommit,  as  revised,  that  would  in 
any  way  be  beyond  the  scope  of  the 
conference. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman  from 
Pennsylvania  in  this  case  if  either  the 
House  or  Senate  passed  versions,  pro- 
vided for  State  financed  plans  for  merit 
schools.  That  would  be  the  question. 
The  Chair  is  aware  of  a  House  passed 
provision  on  local  funding  for  merit 
schools. 


Mr.  GOODLING.  Mr.  Speaker,  neither 
one  provided  it.  As  I  said,  the  debate 
was  back  and  forth.  State  and  local. 
State  and  local.  Both  were  discussed.  It 
was  part  of  the  discussion  during  the 
entire  conference,  so  it  must  have  been 
conferenceable. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  Chair  can  only  go  by 
what  was  in  the  House  and  Senate 
passed  bills  at  this  point.  The  Chair 
would  rule  at  this  time  for  the  reason 
stated  by  the  gentleman  from  Michigan 
[Mr.  KiLDEE],  the  point  of  order  with 
respect  to  inclusion  of  State  plans  for 
merit  schools  must  be  sustained. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
GOODUNO 

Mr.  GOODLING.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  be  permitted  to  substitute  a  new 
amendment  that  meets  the  require- 
ments of  the  rules  for  the  amendment 
just  ruled  out  of  order. 

Mr.  GOODLING.  Mr.  Speaker,  I  ap- 
preciate it,  but  I  do  not  think  it  is  nec- 
essary. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  GOODLING  moves  to  recommit  the  con- 
ference report  with  instructions  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  houses  on  the  amendment  of  the  House 
to  the  bill  S.  2,  the  Neighborhood  Schools 
Improvement  Act.  insist  that  the  conferees 
report  the  following  provisions: 

In  section  8104  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  added  by 
section  201(a)(2),  in  subsection  (a)(1)  strike 
"and  the  voluntary  national  school  delivery 
standards";  in  subsection  (a)(2)  strike  ".  vol- 
untary national  school  delivery  standards,"; 
and  in  subsection  (a)(3)  strike  "and  the  vol- 
untary national  school  delivery  standards". 

Strike  section  8111  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  added  by 
section  201(a)(2).  and  Insert  in  lieu  thereof: 

-SEC.  8111.  DEVELOPMENT  OF  VOLUNTARY  NA- 
TIONAL school  delivery  STAND- 
ARDS. 

"The  Secretary  shall  make  grant.s  to  the 
Governor  of  a  State  or  consortia  of  such 
Governors  in  order  for  the  State  or  consortia 
of  States  to  develop  school  delivery  stand- 
ards that  meet  the  needs  of  the  State  or  con- 
sortia with  respect  to  providing  each  student 
with  an  opportunity  to  learn." 

Strike  section  8U4(a)(l)(A)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965.  as 
added  by  section  201(a)(2)  and  renumber  ac- 
cordingly. 

In  section  8309  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as  added  by 
section  201(a)(2).  in  subsection  (c)(6)  strike 
"and"  and  in  subsection  (c)(7)  strike  the  pe- 
riod and  insert:  ";  and  (8)  New  American 
Schools." 

In  part  C  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  added  by  section 
201(a)(2)  the  House  should  recede  to  the  Sen- 
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ate  on  the  number  of  local  educational  agen- 
cies eligible  for  participation  in  the  dem- 
onstration program  and  the  Senate  should 
recede  to  the  House  with  respect  to  the  spe- 
cific program  activities  allowable  for  inclu- 
sion In  the  demonstration  project. 

Mr.  GOODLING  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER,  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appear  to  have  it. 

Mr.  GOODLING.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant-at-Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   166.    nays 
254.  not  voting  12.  as  follows: 
(Roll  No.  442] 
YEAS— 166 
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Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bunnlnff 

Burton 

Byron 

Callaluui 

Camp 

Campbell  (CA) 

Cllnger 

Coble 

Coleman  (M0> 

Combest 

Coughlln 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Domao  (CA) 

Dreler 

Duncan 

Emerson 

Ewlng 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 


Glllmor 

Gingrich 

Goodling 

Coss 

Gradlson 

Gruidy 

Green 

Gunderson 

HalKTX) 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

HeOey 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Honon 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CTTi 

Johnson  (TXi 

Kaslch 

Klug 

Kolbe 

Kyi 

LagomarslDO 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandlesE 

McCollum 

McDade 


McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnart 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Port«r 

Pursell 

Qulllen 

Ramstad 

Ravenel 

Recula 

Rhodes 

RldC« 

RICIB 

RInaldo 

Rllter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

San  to  rum 

Sax  ton 

Schaefer 

schirr 

Schulze 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 


Snowe 

Thomas  (WY) 

Wolf 

Solomon 

Upton 

Wylle 

Spence 

Vander  Jagt 

Young  (AK) 

Steams 

Vucanovlch 

Young  (FL) 

Stump 

Walker 

Zellff 

Sundqulst 

Walsh 

7-lmmer 

Taylor  (NO 

Weber 

Thomas  (CA) 

Weldon 
NAY&-254 

Abercromble 

Gllckman 

Panetu 

Ackerman 

Gonzalez 

Parker 

Alexander 

Gordon 

Pastor 

Anderson 

Hall  (OH) 

Patterson 

Andrews  (ME) 

Hamilton 

Payne (NJ) 

Andrews  (NJ) 

Hams 

Payne  (VA) 

Andrews  (TX) 

Hatcher 

Pease 

Annunzio 

Hayes  (ID 

Pelosi 

Anthony 

Hayes  (LA) 

Penny 

Applegate 

Hefner 

Perkins 

Aspin 

Hertel 

Peterson  ( FL) 

Atkins 

Hoagland 

Peterson  (MN) 

AuColn 

Hochbrueckner 

Pickett 

Bacchus 

Horn 

Pickle 

Beilenson 

Hoycr 

Poshard 

Bennett 

Hughes 

Price 

Berman 

Jacobs 

Rahall 

Bevlll 

Jefferson 

Rangel 

Bllbray 

Jenkins 

Ray 

Blackwell 

Johnson  (SD) 

Reed 

Bonlor 

Johnston 

Richardson 

BorskI 

Jones 

Roe 

Boucher 

Jonlz          -<   — 

-rBoemer 

Boxer 

KanjorskI 

Rose 

Brewster 

Kaptur 

Rost*nkowski 

Br(X)ks 

Kennedy 

Rowland 

Browder 

Kenneily 

Roybal 

Brown 

Klldec 

Russo 

Bruce 

Kleczka 

Sabo 

Bryant 

Kolter 

Sanders 

Bustanunte 

KopetskI 

Sangmeister 

Campbell  (CO) 

Kostmayer 

Sarpalius 

Card  in 

LaFalce 

Savage 

Carper 

Lancaster 

Sawyer 

Can- 

Lantos 

Scheuer 

Chapman 

LaRocco 

Schroeder 

Clay 

Laughlln 

.Schumer 

Clement 

Lehman  (CA) 

Serrano 

Coleman  (TX) 

Levin  (MI) 

Sharp 

Collins  (IL) 

Levlne(CA) 

Sikorski 

Collins  1  MI) 

Lewis  (GA) 

Slsisky 

Gondii 

LIplnskI 

Skaggs 

Conyers 

Lloyd 

Skelton 

Cooper 

Long 

Slatlcry 

Costello 

Lowey (NY) 

Slaughter 

Cox  (ID 

Luken 

Smith  (FL) 

Coyne 

Manton 

Smith  (lA) 

Cramer 

Markey 

Solarz 

Darden 

Martinez 

Spratt 

de  la  Garza 

Matsui 

SUI  lings 

DeFazlo 

Mavroules 

Slenholm 

DeLauro 

Mazzoll 

Stokes 

Dellums 

McCloskey 

Studds 

Derrick 

McCurdy 

Swett 

Dicks 

McDermott 

Swift 

Dingell 

McHugh 

Synar 

Dixon 

McMlllen(MD] 

Tallon 

Donnelly 

McNulty 

Tanner 

Dooley 

Mfume 

Tauzln 

Dorgan  (ND) 

Miller  (CAi 

Taylor  (MS) 

Downey 

MineU 

Thomas  (GA) 

Durbin 

Mink 

Thornton 

Dwyer 

Moakley 

Torres 

F^ly 

Mollohan    ' 

TorrU'elll 

l-k'kart 

Montgomery 

Towns 

Edwards  (CA) 

Moody 

Traflcanl 

Edwards  (TX) 

Moran 

Traxler 

Engel 

Mrazpk 

Unsoeld 

English 

Murphy 

Valentine 

Erdrelch 

.Munha 

Vento 

Espy 

Nagle 

Vlsclosky 

Evans 

Natcher 

Volkmer 

Fascell 

Neal  (MA) 

Washington 

Fazio 

Neal  (NO 

Waters 

Felghan 

Nowak 

Wax  man 

Flake 

Oakar 

Wheat 

FoglletU 

Oberstar 

Whitten 

Ford  (MI) 

Obey 

Williams 

Frank  (MA) 

Olin 

Wilson 

Frost 

Olver 

Wise 

Gaydos 

oniz 

Wolpe 

Gejdenson 

Orton 

Wyden 

Gephardt 

Owens  (NY) 

Yales 

Geren 

Owens  (UT) 

Yalron 

Oilman 

Pal  lone 
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Barnard 

Ford  (TN) 

Lehman  (FL) 

Chandler 

Gibbons 

McCrery 

Dymally 

GuarinI 

Staggers 

Edwards  (OK) 

Huckaby 

Stark 

n  1550 

Mrs.  BOXER.  Mr.  NAGLE.  and  Mr. 
LEWIS  of  Georgia  changed  their  vote 
from  "yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  question  is  on  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  without  objec- 
tion the  House  will  insist  on  its  amend- 
ment to  the  title. 

Mr.  KILDEE.  Mr.  Speaker.  I  was  on 
my  feet  asking  for  a  record  vote. 

The  SPEAKER  pro  tempore.  The 
Chair  would  rule  that  the  gentleman 
was  too  late  on  that. 
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that  it  is  necessary  to  maintain  in 
force  the  broad  authorities  necessary 
to  apply  economic  pressure  to  the  de 
facto  regime  in  Haiti. 

George  Bush. 
The  White  House.  September  30. 1992. 


CONTINUATION  OF  HAITIAN  EMER- 
GENCY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal 
Register  and  transmits  to  the  Con- 
gress a  notice  stating  that  the  emer- 
gency is  to  continue  in  effect  beyond 
the  anniversary  date.  In  accordance 
with  this  provision.  I  have  sent  the  en- 
closed notice,  stating  that  the  Haitian 
emergency  is  to  continue  in  effect  be- 
yond October  4.  1992.  to  the  Federal 
Register  for  publication. 

The  crisis  between  the  United  States 
and  Haiti  that  led  to  the  declaration  on 
October  4.  1991.  of  a  national  emer- 
gency has  not  been  resolved.  The  as- 
sault on  Haiti"s  democracy  represented 
by  the  military"s  forced  exile  of  Presi- 
dent Aristide  continues  to  pose  an  un- 
usual and  extraordinary  threat  to  the 
national  security,  foreign  policy,  and 
economy  of  the  United  States.  The 
United  States  remains  committed  to  a 
multilateral  resolution  of  this  crisis 
through  its  actions  implementing  the 
resolutions  of  the  Organization  of 
American  States  with  respect  to  Haiti. 
For  these  reasons,  I  have  determined 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  con- 
ference report  on  the  Senate  bill.  S.  2. 
the  Neighborhood  Schools  Improve- 
ment Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1992— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mrs. 
Kennellv).  The  unfinished  business  is 
the  further  consideration  of  the  veto 
message  of  the  President  on  the  Senate 
bill  (S.  5)  to  grant  employees  family 
and  temporary  medical  leave  under 
certain  circumstances,  and  for  other 
purposes. 

The  question  is:  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Michigan  [Mr. 
Ford]  is  recognized  for  1  hour. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  for  purposes  of  debate  only.  I 
yield  30  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling].  pending 
which  I  yield  30  seconds  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  today  we  are  going 
to  find  out  in  this  veto  override  who  is 
for  kids  and  who  is  just  kidding.  We  are 
going  to  find  out  who  is  for  families 
and  who  is  just  faking. 

And  no  matter  what  you  hear,  no 
matter  what  arguments  come  before 
you  today  regarding  the  fact  that  busi- 
ness will  be  burdened,  the  truth  is  if 
you  are  for  kids  and  if  you  are  for  fami- 
lies, you  will  join  with  the  majority  in 
this  House  and  override  this  President. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  did  not  make  a  point  of 
order  against  the  debate  by  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, but  I  want  to  serve  notice  that  the 
bill  before  us  is  not  the  bill  that  was 
just  discussed  by  the  previous  si)eaker. 
The  rules  of  the  House  require  the  de- 
bate to  be  on  the  bill  or  matters  rel- 
evant thereto,  even  matters,  as  a  mat- 
ter of  fact,  that  would  be  germane 
amendments  if  offered  to  the  bill.  The 
gentleman  described  something  that 
was  neither. 


UMI 


29128 


CONGRESSIONAL  RECORD— HOUSE 


Madam  Speaker,  I  yield  1  minute  to 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld],  a  Member  who  has 
worked  for  many  years  on  this  legisla- 
tion. 

Mrs.  UNSOELD.  Madam  Speaker, 
amidst  the  crossfire  of  statistics  about 
this  bill,  we  should  not  forget  that  the 
Family  and  Medical  Leave  Act  would 
make  a  real  difference  for  real  families. 
I  want  to  take  the  case  of  Shirley  Rec- 
tor, in  my  State. 

Several  years  ago.  Shirley  was  put- 
ting her  husband  through  school  when 
she  learned  she  would  never  be  able  to 
have  any  children  of  her  own.  The  Rec- 
tors desperately  wanted  a  family,  so 
they  decided  to  adopt.  With  encourage- 
ment from  the  adoption  agency,  they 
bought  baby  clothes,  they  picked  out 
names,  they  made  all  the  plans  excited 
new  parents  make. 

But  the  agency  required  that  they 
take  a  3-to-4  month  leave  of  absence  to 
bond  with  their  new  child.  And  when 
Shirley  asked  her  employer  for  time 
off.  she  was  flatly  told  "no." 

The  Rectors  were  forced  to  choose  be- 
tween the  baby  they  dreamed  about 
and  the  job  they  needed  to  stay  afloat. 
That  is  not  a  choice  anyone  should 
have  to  make— certainly  not  in  our 
great  Nation.  Please  join  me  in  sup- 
porting the  Family  and  Medical  Leave 
Act  for  our  families  and  our  futures. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  am  a  little  disturbed  about  some  of 
the  opening  remarks  that  were  made  in 
this  debate,  saying  this  is  about  chil- 
dren, this  is  about  family. 

I  would  submit  to  my  colleagues  that 
there  is  no  Member  on  this  floor  today 
nor  a  Member  of  this  body  who  is  not 
for  children  and  not  for  families.  That 
is  not  the  issue. 

I,  for  one.  am  very  much  in  favor  of 
maternity  leave.  I  have  a  daughter  who 
just  had  a  baby  girl  and  she  is  on  ma- 
ternity leave  from  her  employer.  I 
think  it  is  extraordinarily  important. 

The  question  is  not  on  whether  or  not 
maternity  leave  is  a  good  thing  or  a 
bad  thing.  The  question  here  before 
this  body  is  the  approach  to  family 
leave,  the  approach  to  maternity  leave. 
That  is  what  is  separating  this  body 
from  the  President's  approach  and  the 
approach  of  the  committee. 

Would  it  not  be  better  to  have  a  bill 
that  is  going  to  apply  to  a  vast  number 
of  workers  far  in  excess  of  the  workers 
covered  by  this  bill?  By  this  bill  we  are 
creating  two  classes  of  workers  in  this 
country,  those  who  work  for  big  em- 
ployers, and  those  who  work  for  small 
employers? 

In  doing  so.  we  are  saying  that  the 
vast  number  of  American  workers  in 
this  country  are  not  going  to  be  cov- 
ered by  maternity  leave.  They  are  not 


going  to  be  covered  by  maternity  leave 
in  this  particular  bill.  We  are  setting 
up  two  classes  of  workers.  That  is 
wrong. 

We  are  also  going  about  it  as  a  man- 
date to  business.  Congress  knows  best. 
Congress  is  going  to  tell  the  American 
business  people,  the  American  workers, 
how  they  are  going  to  operate,  and  we 
are  going  to  negotiate  these  benefits 
for  the  workers  of  America.  That  is  not 
the  right  approach. 

The  right  approach  is  one  of  giving 
business  incentives,  and  to  apply  it  to 
a  vastly  larger  number  of  businesses, 
some  90  percent  more  businesses.  That 
is  the  approach  that  we  are  taking  by 
supporting  the  President's  bill.  This  is 
the  approach  of  the  bill  on  which  I  am 
an  original  cosponsor.  That  is  the  type 
of  bill  that  we  should  be  talking  about 
in  this  House  today,  instead  of  being 
gagged  and  not  having  the  opportunity 
to  bring  this  up  as  a  substitute  for  this 
bill. 

So  Madam  Speaker.  I  would  say  that 
if  you  are  for  mandates,  then  you  are 
for  this  bill.  If  you  are  for  two  classes 
of  workers,  employees  of  big  businesses 
and  employees  of  small  businesses 
being  lesser  class  citizens,  then  support 
this  bill;  but  if  you  are  for  a  larger 
number  of  people  being  covered,  if  you 
are  for  incentives  instead  of  mandates, 
then  let  us  keep  our  powder  dry.  Let  us 
sustain  the  Presidents  veto.  Let  us 
come  back  with  a  bill  that  I  think  this 
whole  House  can  support.  A  pro-family 
bill,  not  a  political  statement. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
phy], the  chairman  of  the  Subcommit- 
tee on  Labor  Standards  of  the  Commit- 
tee onEducation  and  Labor. 

Mr.  MURPHY.  Madam  Speaker,  I 
thank  my  chairman  for  yielding  me 
this  time. 

Madam  Speaker,  how  the  President 
of  the  United  States  can  go  throughout 
our  country  today  talking  about  fam- 
ily values,  after  having  last  week  ve- 
toed the  most  important  family  bill  be- 
fore this  Congress  in  this  session,  and 
that  is  the  bill  we  are  discussing  now, 
the  family  and  medical  leave  bill. 

My  friends,  this  is  unpaid  leave  for  a 
very  short  period  of  time,  only  when 
the  employee  finds  it  necessary.  There 
is  no  cost  to  the  employer  for  paying 
that  person's  wage  or  salary. 

Let  me  remind  you  that  when  a  per- 
son who  is  a  wage  earner  finds  it  nec- 
essary to  take  off  a  week  or  two  weeks 
for  a  vital  family  necessity,  for  a  child, 
for  a  sick  parent,  then  certainly  when 
they  are  willing  to  give  up  their  sala- 
ries, their  wages  for  that  period  of 
time,  it  is  important  to  them. 

What  the  other  side  is  advocating  is 
that  the  taxpayers  pay  the  employer  a 
tax  credit  so  that  he  can  let  that  em- 
ployee have  time  off.  We  are  not  asking 
for  that.  We  are  not  asking  for  the  tax- 
payer to  pay.  We  are  only  asking  for 
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the  very  large  employers  who  have  50 
or  more  employees  to  be  able  to  sac- 
rifice a  very  limited  amount  of  time 
for  family  values. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr  FAWELL.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  opposition  to  the  Family  and 
Medical  Leave  Act  and  urge  my  col- 
leagues to  join  me  in  sustaining  the 
Presidents  veto  of  this  well-inten- 
tioned, but  misguided  legislation. 

Madam  Speaker.  I  support  the  con- 
cept of  unpaid  leave  for  employees  for 
family  and  medical  reasons,  i  object 
with  equal  conviction  to  the  naive  no- 
tion that  a  national  personnel  leave 
plan  can  be  mass  produced  out  of  Wash- 
ington. Let  me  cite  five  reasons: 

First,  such  a  national  personnel  plan 
blithely  ignores  the  diversity  of  Ameri- 
ca's public  and  private  employers— for- 
profit  and  not-for-profit.  Personnel 
leave  plans  must  dovetail  with  the 
unique  missions  of  employers  and  em- 
ployees. For  instance,  a  big  city  police 
or  fire  department,  or  trauma  unit  op- 
erating in  a  busy  urban  hospital,  surely 
have  unparalleled  needs  to  guarantee 
that  frontline  service  employees  will 
show  up  for  work.  If  an  employer  lacks 
basic  control  in  this  regard  and  vital 
health,  safety  or  fire  protection  serv- 
ices are  not  rendered  due  to  employees 
taking  unpaid  leave,  people  could  die. 
Employers  involved  therefore  in  vital 
public  safety  and  health  services  need 
strict  and  particularized  personnel  con- 
trols which  would  not  necessarily  be 
needed  at  a  McDonald's  hamburger 
outlet. 

Second,  the  health  problems  which 
trigger  the  act's  mandates,  though  de- 
scribed as  a  "serious  health  condition" 
are  so  broadly  defined  as  to  cover  any- 
one under  the  care  of  a  health  care  pro- 
vider with  any  "illness,  injury  or  im- 
pairment, or  physical  or  mental  contri- 
tion." In  turn,  the  definition  of  "health 
care  provider  "  includes  not  only  a  phy- 
sician, but  any  person  "determined  by 
the  Secretary  (of  Labor)  to  be  capable 
of  providing  health  care  services.  " 
What  qualifies  the  Secretary  of  Labor 
to  determine  which  type  of  various 
health  care  providers  may  function 
under  the  bill  is  not  explained. 

This  language,  in  effect,  gives  em- 
ployees very  liberal  discretion  as  to 
when  to  take  unpaid  leave  and  when  to 
return  to  the  job.  as  documented  by 
health  care  providers  who  need  not 
even  be  a  physician.  If.  upon  return, 
the  employee's  job  is  no  longer  in  ex- 
istence, the  employee  is  entitled  to  an 
"equivalent  position  with  equivalent 
employment  benefits,  pay  and  other 
terms  and  conditions  of  employment." 
The  employer  is  not  even  given  discre- 
tion to  delay  reinstatement  until  an 
equivalent  position  is  available.  In  in- 
stances where  the  employers  physician 
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believes  the  employee's  health  condi- 
tion, upon  return  to  his  or  her  former 
job.  would  jeopardize  the  safety  of  co- 
workers or  be  a  danger  to  the  public, 
the  employer  would  apparently  never- 
theless be  obligated  to  defer  to  the  de- 
cision of  the  employee's  health  care 
provider  in  that  regard.  Such  are  some 
of  the  anomalies  of  this  bill. 

Third,  this  one-size-fits-all  mandate 
unnecessarily  interferes  with  em- 
ployer-employee negotiations.  It  re- 
stricts the  opportunity  employees  gen- 
erally have  to  choose  from  a  cafeteria 
of  benefit  options  increasingly  afforded 
under  various  employee  welfare  benefit 
plans,  such  as  early  retirement,  a  flex- 
leave  policy,  a  4-day  work  week,  home 
work,  life  and  health  insurance,  edu- 
cation, extended  vacations,  legal  aid. 
early  retirement,  elder  care,  child  care, 
ad  infinitum.  Why  should  Congress 
choose  to  mandate  unpaid  leave  rather 
than  any  other  employee  benefit  plan? 
Is  Congress  so  omniscient  that  it 
knows  best  which  of  the  many  em- 
ployee benefit  options  are  best  or  most 
wanted  by  employees?  Of  course  not.  If 
Congress  mandates  unpaid  leave,  they 
must  realize  that  they  are  correspond- 
ingly limiting  other  employee  benefit 
options.  Columnist  Stephen  Chapman 
has  rightly  observed  that  "in  a  com- 
petitive market  place,  the  mix  of  em- 
ployee benefits  reflects  the  mixed 
views  of  employers  and  employees,  not 
the  demands  of  politicians." 

Fourth,  the  simple  fact  is  that  man- 
dated leave— «ven  unpaid  leave — is  not 
without  cost.  The  bill  requires  employ- 
ers to  continue  the  same  level  of  health 
insurance  benefits  for  an  employee 
taking  unpaid  leave  until  the  date  the 
employee  is  reinstated.  In  addition,  an 
affected  employer  has  to  find  a  replace- 
ment for  the  departing  employee,  ex- 
pend time  and  resources  in  training  the 
replacement,  and  pay  for  the  replace- 
ment's unemployment  compensation 
benefits  at  the  time  of  termination. 
The  cost  of  this  mandated  benefit,  esti- 
mated to  be  $1,995  per  employee  or  $3.3 
billion  in  the  first  year,  would  have  to 
be  borne  by  either  the  employer,  the 
employee,  consumers,  or  some  com- 
bination thereof. 

In  addition,  a  federally  mandated 
leave  policy  would  ultimately  harm 
the  very  people  its  sponsors  claim  it 
would  help.  Single-worker  families, 
particularly  female-headed  households, 
and  low-income  workers  are  least  able 
to  afford  3  months  off  in  1  year  without 
pay.  Thus,  according  to  a  recent  study 
by  the  Congressional  Joint  Economic 
Committee,  "low-income  workers  will 
stay  on  the  job  and  be  forced  to  work 
longer  and  harder  to  compensate  for 
lost  productivity  due  to  higher  paid  co- 
workers taking  leave." 

Finally,  the  bill  throws  the  U.S.  De- 
partment of  Labor  into  yet  another 
massive  and  costly  bureaucracy.  No 
one  has  estimated  what  the  cost  will  be 
to  administer  and  enforce  this  act.  The 


mandates  in  S.  5  far  exceed  anything 
any  State  has  passed.  Employers  will 
be  subject  to  a  Federal  jury  trial  and 
potential  damages,  including  court 
costs,  witness  fees,  and  legal  fees  each 
time  there  is  an  accusation  that  one  or 
more  of  the  esoteric  provisions  of  this 
new  law  have  been  violated.  Possible 
awards  include  liquidated— that  is,  pu- 
nitive—damages capped  at  double  the 
amount  of  any  salary,  employment 
benefits  or  other  compensation  lost, 
plus  interest,  as  a  result  of  the  viola- 
tion of  the  act. 

One  need  only  look  at  the  cost  and 
difficulties  of  administering  work- 
man's compensation  laws,  whether  in- 
juries proscribe  an  employee  from 
doing  his  or  her  job.  to  understand  the 
legal  quagmire  involved  in  determining 
whether  an  employee  has  a  right  to 
take  leave  because  of  his  own  health 
condition  or  that  of  a  family  member 
as  determined  by  a  designated  health 
care  provider. 

Of  course.  Congress  is  spared  the 
threat  of  being  sued  in  Federal  court 
for  damages,  despite  the  fact  that  they 
employ  roughly  21,000  employees,  be- 
cause both  Houses  are  directed  to  self- 
administer  the  provisions  of  the  act. 
The  ignoble  experience  of  being  sued 
and  dragged  into  Federal  court  is  re- 
served only  for  the  public  and  private 
employers  of  America  who  have  the 
misfortune  to  be  fully  subject  to  this 
Act.  As  for  Congress,  employee  com- 
plaints will  be  handled  in  house,  so  to 
speak,  where  Congress  will  be  prosecu- 
tor, judge,  and  jury.  Very  efficient. 

Congress  should  abandon  its  efforts 
to  micromanage  emplo.vee  benefit  pro- 
grams. It  is  my  hope  that  the  House 
will  sustain  the  President's  veto  of 
S.  5. 

D    1610 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri [Mr.  Clay],  one  of  the  original 
authors  of  this  bill. 

Mr.  CLAY.  Madam  Speaker.  I  rise  to 
urge  my  colleagues  to  join  with  me  in 
voting  to  override  the  President's  veto 
of  the  Family  and  Medical  Leave  Act. 
This  legislation  will  make  it  possible 
for  working  men  and  women  to  care  for 
seriously  ill  children  or  ailing  parents 
without  the  fear  of  losing  their  jobs. 
The  Family  and  Medical  Leave  Act 
gives  substance  to  our  shared  concern 
for  family  values. 

The  President's  veto  of  this  much- 
needed,  pro-family  legislation  has  con- 
demned thousands  of  workers  who  need 
to  care  for  a  newborn  baby,  sick  child, 
or  dying  parent  to  the  unemployment 
lines.  In  his  veto  message.  President 
Bush  said,  leave  it  to  the  private  sec- 
tor. Well,  that  is  exactly  what  we  have 
been  doing,  and  look  at  what  is  happen- 
ing—people are  losing  jobs. 

The  tax  credit  proposal  offered  by  the 
administration,  at  the  very  last  mo- 


ment, is  nothing  more  than  a  smoke 
screen.  It  is  too  little,  too  late.  The  ad- 
ministration's proposal  would  do  noth- 
ing to  ensure  that  workers  are  not 
fired  because  they  need  to  be  at  home 
during  a  family  or  medical  emergency. 
Those  experiencing  a  medical  crisis 
need  guaranteed  job  security,  not  tax 
credits.  Tax  credits  don't  do  a  thing  for 
Federal  workers  or  those  employed  by 
nonprofit  organizations. 

The  President's  proposal  would  add 
over  $2.7  billion  to  the  Federal  deficit 
over  the  next  5  years. 

The  Family  and  Medical  Leave  Act 
has  undergone  six  major,  compromises 
in  the  last  7  years  to  address  concerns 
raised  by  the  business  community.  I  re- 
mind my  colleagues  that  there  are 
safeguards  throughout  this  legislation 
to  ensure  that  it  is  not  unduly  burden- 
some for  employers  and  that  the  pro- 
tection afforded  workers  is  not  abused. 
Over  95  percent  of  all  businesses,  all 
small,  are  exempt  from  the  legislation, 
but  50  percent  of  the  workers  will  be 
covered.  Part-time  workers,  key  em- 
ployees, and  small  and  isolated  work- 
sites are  also  exempt.  Employees  must 
provide  a  doctor's  certification  of  the 
need  for  medical  leave  or  leave  to  care 
for  a  family  member.  Leave  in  any  year 
is  limited  to  12  weeks,  and  leave  is 
without  pay. 

This  legislation  does  not  hurt  busi- 
ness. It  does,  however,  protect  families. 

If  we  do  not  enact  this  legislation 
today.  I  assure  you  that  similar  legis- 
lation will  nevertheless  become  law,  I 
personally  intend  to  make  good  on  the 
promise  that  working  parents  never 
again  are  forced  to  choose  between  the 
jobs  they  need  and  the  families  they 
love.  If  the  House  fails  to  override  the 
Presidents  veto  I  pledge  to  reintroduce 
the  Family  and  Medical  Leave  Act, 
once  again,  on  the  first  day  of  the  103d 
Congress. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman  from  New  Jersey   [Mrs.    Rou- 

KEMA]. 

Mrs.  ROUKEMA.  Madam  Speaker. 
this  is  not  a  happy  day  for  me.  To  take 
to  the  floor  and  urge  a  vote  to  override 
the  President's  veto — my  President 
whom  I  support  and  have  worked  for 
and  worked  with  for  many,  many 
years. 

But  my  commitment  to  families 
makes  it  necessary  to  rise  above  party 
and  give  my  loyalty  to  a  higher  order 
of  things.  That  is— the  family  values 
that  so  many  in  this  body  love  to  give 
lip  service  to.  Today,  on  this  issue, 
with  this  vote,  we  go  beyond  lip  service 
to  the  reality  of  who  really  cares  about 
the  American  family. 

My  own  commitment  to  this  cause 
has  been  solidified  by  my  own  experi- 
ence. This  is  not  an  abstract  subject  to 
me.  I  know  from  personal  experience 
the  emotional  trauma  that  envelopes  a 
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family  when  serious  illness  strikes. 
When  our  son  Todd  became  ill  with  leu- 
kemia and  needed  the  care  during  the 
terminal  weeks.  I  was  there  to  give 
him  the  loving  care  he  needed. 

But  then.  I  had  a  choice.  I  did  not 
have  to  choose  between  my  child  and 
the  job  I  needed  for  economic  survival. 
This  bill  is  about  survival  for  the 
millions  of  men  and  women  who  need 
their  jobs  and  love  their  families.  They 
should  not  be  forced  to  make  that 
heartbreaking  choice. 

This  is  a  day  and  age  when  more  men 
and  women  are  working  out  of  eco- 
nomic necessity— to  pay  the  mortgage, 
the  doctor  bills,  the  tuition,  to  hold 
their  families  together. 

I  find  it  bizarre  that  in  this  United 
States  of  America— the  richest  and 
most  advanced  country  on  the  face  of 
this  Earth— that  we  should  be  debating 
this  humane,  family  values  bill. 

In  this  day  and  age.  are  we  really 
going  to  say  to  America's  hard  work- 
ing, tax-paying  men  and  women— take 
care  of  your  own  family  at  your  own 
risk? 

Are  we  really  going  to  tell  a  working 
mother  whose  child  is  terminally  ill 
with  leukemia— go  find  another  job? 

Is  this  what  the  bottom  line  has 
come  to  mean? 

I,  and  other  probusiness  Republicans, 
have  done  everything  we  can  to  make 
this  bill  flexible  to  meet  the  legitimate 
demands  of  the  business  community. 

Businesses  of  fewer  than  50  employ- 
ees are  exempt.  Key  employees  are  ex- 
empt. Only  permanent  employees  are 
covered.  Medical  certification  is  re- 
quired. I  could  go  on  and  on. 

This  bill  has  been  carefully  crafted 
with  no  loopholes  nor  ambiguities. 

Its  costs  have  been  greatly  exagger- 
ated by  its  opponents.  The  bottom  line 
is  that  it  costs  more  to  recruit  and 
train  a  new  employee  than  to  grant 
leave  to  a  current  employee. 

To  be  fair.  I  must  acknowledge  the 
Presidents  offer  for  tax  credits  for 
business  as  an  incentive.  But  the  offer 
has  come  much  too  late  for  serious 
consideration  in  this  Congress.  It  could 
be  a  useful  proposal  for  next  year's  tax 
bill.  But.  in  no  way  can  it  be  consid- 
ered as  a  substitute  for  this  minimum 
labor  standard  of  job  security.  Tax 
credits  could  possibly  be  a  supplement 
to  the  job  security  protection  of  this 
legislation,  but  in  no  way  can  it  be  a 
substitute. 

So  what  does  this  bill  come  down  to? 
Mandates?  If  this  is  a  mandate  by  your 
definition— not  mine— so  what?  You 
have  voted  for  some  heavy  duty  man- 
dates within  the  last  3  years— the  ADA. 
the  Clean  Air  Act.  to  name  just  two. 

These  were  all  big  time,  costly  man- 
dates supported  overwhelmingly  by 
this  Congress.  And  yet  some  of  you  are 
voting  against  this  minimalist  bill 
without  raising  an  eyebrow  or  a  mur- 
mur. 

This  vote  today  is  not  about  who  is 
for  and   who   is  against   mandates   or 
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benefits  packages.  It  is  about  human 
values  and  family  values.  It  is  about 
hard-working  Americans.  It  is  about 
who  cares.  Who  cares  for  the  tax-pay- 
ing Americans— especially  the  women. 

With  your  vote  today,  you  can  say 
clearly.  I  care. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  3  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Madam  Speaker,  some- 
times a  single  issue  helps  to  illuminate 
an  entire  election  campaign.  The  Fam- 
ily and  Medical  Leave  Act  veto  over- 
ride vote  is  just  such  an  issue.  The 
President  and  vast  majority  of  our  Re- 
publicans believe  there  should  be  vol- 
untary incentives  offered  to  businesses 
to  provide  family  and  medical  leave. 
We  believe  the  free  decisions  of  em- 
ployees and  employers,  reasoning  to- 
gether in  thousands  of  different  cases, 
is  the  best  way  to  address  this  particu- 
lar question.  We  believe  specific,  lim- 
ited, targeted  Federal  policies  can  help 
such  a  process.  And  we  Republicans  be- 
lieve in  the  wisdom  of  workers  and 
businesses  to  craft  appropriate  benefits 
according  to  individual  circumstances. 
Some  may.  in  fact,  prefer  a  shorter 
paid  leave  than  a  longer  unpaid  leave 
policy.  Asking  clumsy  big  government 
to  handle  this  complex  issue  is  like 
asking  a  gorilla  to  play  the  violin. 

Madam  Speaker,  there  is  a  better, 
more  effective  way.  The  President  has 
proposed  giving  all  small-  and  medium- 
sized  businesses  an  incentive  to  provide 
their  employees  family  and  medical 
leave. 

I  support  the  idea  of  the  President's 
refundable  tax  credit  covering  a  vari- 
ety of  costs  associated  with  offering 
such  benefits.  1  have,  in  fact,  cospon- 
sored  the  legislation  which  was  intro- 
duced by  our  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 
last  week. 

The  President's  plan  covers  those 
businesses  with  50  employees  or  fewer, 
not  covered  by  the  Democrats'  bill, 
who  may  be  most  in  need  of  such  fam- 
ily and  medical  leave  policies.  The 
President  has  indicated  that  he  would 
be  willing  to  sign  legislation  providing 
a  tax  credit  which  represents  a  strong 
incentive  and  a  flexible  mechanism 
under  which  benefits  can  be  negotiated 
between  employers  and  employees,  and 
we  want  to  help  that  process  of  free- 
dom of  choice. 

So.  Madam  Speaker,  count  me  among 
those  who  will  vote  to  sustain  the 
Presidents  position  on  this  particular 
issue. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman  from   Colorado   [Mrs.   Schroe- 

DER] 

Mrs.  SCHROEDER.  Madam  Speaker. 
I  thank  the  gentleman  from  Michigan 
[Mr.  Ford]  for  yielding  this  time  to 
me,  and  I  am  delighted  to  follow  the 
minority  leader  because  I  agree  with 


him.  This  issue  frames  this  campaign. 
Yes,  it  is  about  who  is  really  for  fami- 
lies, and  I  think  all  of  us  should  vote  to 
override. 

I  think  the  President's  proposal  is 
nothing  but  asbestos  underwear  to 
cover  his  backside  at  the  last  minute, 
in  the  middle  of  an  election  campaign. 
This  bill  was  introduced  7  years  ago. 
There  have  been  17  days  of  hearing,  six 
major  bipartisan  compromises.  There 
has  been  every  opportunity  for  the 
President  to  come  negotiate,  and  he 
did  not  do  it  until  days  ago  when  he  re- 
alized his  own  rhetoric  was  getting 
wrapped  around  his  record,  and  people 
were  beginning  to  see  through  it. 

This  bill  covers  all  sorts  of  people  the 
President  would  not  cover  in  non- 
profits, in  the  public  sector,  and  in  the 
House  and  Senate.  We  would  like  for  it 
to  be  even  broader,  and  we  would  think 
that  this  might  be  some  kind  of  a  com- 
plement, but  this  is  the  absolute  floor, 
and  I  hope  everyone  finally  votes  today 
to  make  America's  work  place  more 
family  friendly  and  to  finally  catch  up 
with  the  rest  of  the  world  on  this  very 
important  family  issue. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Madam  Speaker 
and  colleagues,  there  is  probably  no 
issue  and  no  circumstance  that  better 
indicates  wh,v  the  American  people  are 
frustrated  with  the  paralysis  and 
gridlock  in  government  than  this  par- 
ticular issue  and  this  particular  over- 
ride. The  fact  is  we  stand  here  today 
because  we  are  unwilling  to  com- 
promise beyond  12  weeks. 

1  want  to  tell  my  colleagues  about  a 
discussion  I  had  yesterday  afternoon 
with  a  news  reporter  in  my  district.  He 
brought  up  the  issue.  He  asked,  "How 
do  you  stand?  " 

I  said,  'Look,  the  problem  with  the 
bill  is  people  want  12  weeks  or  nothing. 
There  is  no  attempt  to  find  some  rea- 
sonable middle  ground.  " 

Madam  Speaker.  I  come  from  Wis- 
consin. We  have  a  6-week  parental 
leave.  We  have  a  2-week  family  and 
medical  leave. 

I  said.  "Think  about  it.  How  many 
people  do  you  know  who  can  afford  to 
take  12  weeks  off  with  unpaid  leave?" 

And  he  looked  at  me.  and  he  said. 
"There's  no  way." 

I  said.  'It's  better  than  that.  This  is 
12  weeks  for  you  and  12  weeks  for  your 
wife." 

He  said,  "Do  you  mean  to  tell  me 
those  people  in  Congress  are  thinking 
about  telling  us  that  we,  in  order  to 
get  any  kind  of  parental  leave,  have  to 
have  up  to  a  half  year  without  wages?" 
He  said,  "What  family  in  middle  Amer- 
ica can  afford  it?" 

I  said,  'That's  the  point.  They  can't 
afford  it.  We  could  have  tried  to  find 
some  reasonable  number  the  President 
would  have  accepted,  but  there  was  no 
attempt  to  do  that.  There  was  no  at- 


tempt to  reflect  generally  what  State 
legislatures  have  done  if  we  decide 
there's  a  basis  for  a  Federal  preemp- 
tion." 

So.  the  real  issue  here  today,  unfor- 
tunately, is:  Stick  it  to  the  President. 
Play  politics. 
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There  is  no  intent  to  try  to  craft  a 
reasonable,  justifiable  family  leave  bill 
that  can  and  should  become  Federal 
law.  I  am  willing  to  vote  for  some- 
thing. I  have  said  that  time  and  time 
again.  There  has  been  no  attempt  to 
come  up  with  a  reasonable  middle 
ground.  That  is  the  issue,  and  it  is 
called,  unfortunately,  politics,  not  pro- 
tection of  the  family. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  would  observe  for 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]  who  was  just  in  the  well 
that  I  remember  no  amendment  the 
gentleman  offered  that  we  did  not  ac- 
cept. 

Mr.  GUNDERSON.  Madam  Speaker, 
if  the  gentleman  will  yield,  did  not  I 
and  my  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Petri],  offer  the  Wis- 
consin plan  as  a  substitute? 

Mr.  FORD  of  Michigan.  On  this  bill? 

Mr.  GUNDERSON.  Yes,  we  did.  when 
it  was  considered  in  committee  this 
time  and  on  the  floor  last  time. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  would  ask  the  gentleman, 
did  the  committee  accept  his  amend- 
ment? 

Mr.  GUNDERSON.  No;  1  thought  the 
gentleman  just  said  he  would  be  willing 
to  accept  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Madam  Speaker.  I  have 
served  two  terms  in  the  House,  and  in  each  of 
those  terms,  the  Family  and  Medical  Leave 
Act  has  been  passed  by  the  House  and  ve- 
toed by  the  President.  Although  I  support  the 
intent  of  this  legislation  and  have  administra- 
tive, medical,  and  family  leave  pwlicies  in  my 
own  office.  I  favor  a  carrot  to  a  stick  in  terms 
of  asking  busiriesses  to  implement  such  prac- 
tices. For  that  reason.  I  have  voted  against 
this  legislation  each  time  it  has  been  pre- 
sented, and  today,  I  intend  to  vote  to  sustain 
the  President's  veto. 

In  voting  against  this  legislation,  I  had 
hoped  that  tfie  President  would  work  with  the 
Congress  to  craft  legislation  that  would  pro- 
vide workers  with  the  leave  opportunities  and 
businesses  with  the  incentive  to  implement 
those  policies.  Instead,  the  legislation  was  ve- 
toed with  the  understanding  that  it  could  not 
be  overridden,  and  the  legislation  died.  This 
impasse  does  not  mean  that  the  President 
wins,  and  it  does  not  mean  that  the  Congress 
loses.  It  means  that  American  families  are  los- 
ing. They  are  losing  their  jobs  for  taking  leave 
to  tend  to  sick  children,  and  this  is  yet  another 
example  of  how  roadblocking  rather  than  lead- 
ing and  compromising  has  hurt  this  country. 


Should  I  be  elected  to  the  next  Congress.  I 
sincerely  hope  that  we  will  be  able  to  adopt  a 
Family  Leave  Act  that  encourages  businesses 
to  implement  family-friendly  policies  rather 
than  ordering  them  to  do  it.  For  4  years.  I 
have  fostered  this  idea,  and  for  4  years,  I 
have  voted  against  the  legislation  even  though 
I  firmly  believe  it  is  on  the  nght  track.  I  will 
continue  to  press  for  the  carrot  over  the  stick, 
but  I  can  not  continue  to  vote  against  legisla- 
tion that  would  be  so  tjeneficial  for  American 
families. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker,  I  join 
my  colleagues  today  in  supporting  the 
motion  to  override  the  veto  of  S.  5.  the 
Family  and  Medical  Leave  Act.  I  have 
been  a  supporter  of  this  legislation 
since  it  was  first  introduced.  I  appre- 
ciate the  concerns  raised  by  opponents 
of  this  legislation;  however,  working 
families  in  this  country  should  not  be 
placed  in  the  position  of  forcing  a 
choice  between  starting  and  maintain- 
ing a  family,  or  a  career. 

S.  5  is  a  pro-family  bill,  simply  pro- 
viding unpaid  leave  for  working  family 
members  for  purposes  of  the  birth  or 
adoption  of  a  child,  or  to  care  for  a  se- 
riously ill  family  member.  Moreover, 
this  legislation  exempts  small  busi- 
nesses employing  up  to  50  from  its 
mandates,  covers  only  full  time  em- 
ployees, and  gives  flexibility  to  em- 
plo.vers  located  in  remote  worksite 
areas. 

As  ranking  minority  member  on  the 
Committee  on  Post  Office  and  Civil 
Service.  I  reluctantly  accepted  provi- 
sions conforming  civil  service  leave  to 
that  given  in  the  private  sector.  This 
legislation  truly  reflects  compromise 
on  the  parts  of  all  supporters  in  order 
to  achieve  a  fair  legislative  solution  to 
the  problems  experienced  by  working 
families. 

S.  5  is  fair  legislation.  It  ought  to  be 
enacted  promptly.  As  more  women 
enter  the  work  force  the  need  for  such 
leave  becomes  even  greater.  We  should 
establish  a  national  policy  encouraging 
responsibility  on  the  part  of  family 
members  to  care  for  one  another  in 
times  of  serious  illness.  The  Federal 
Government  has  an  affirmative  obliga- 
tion to  see  that  workers  should  not  be 
penalized  when  family  necessities  com- 
pete with  job  demands. 

S.  5  goes  to  great  lengths  to  see  that 
any  disruptions  in  the  workplace  asso- 
ciated with  an  employee  taking  unpaid 
leave  are  minimal  at  best.  Worker  mo- 
rale, productivity,  and  retention  will 
be  enhanced  by  a  clear  stated  policy 
not  subject  to  arbitrary  changes  and 
discretionary  grants  of  leave.  Accord- 
ingly. Madam  Speaker.  I  urge  my  col- 
leagues to  join  in  supporting  the  mo- 
tion to  override  the  President's  veto  of 
S.  5. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Riggs]. 
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Mr.  RIGGS.  Madam  Speaker.  I  thank 
the  distinguished  ranking  member  of 
the  authorizing  committee  for  yield- 
ing. 

Madam  Speaker,  the  timing  of  this 
vote  to  override  the  veto  is  election 
year  politics  at  its  cynical  worst!  Just 
to  briefly  review,  we  have  had  two  ex- 
tensive debates  on  this  bill.  This  legis- 
lation would  not  apply  to  90  percent  of 
American  businesses.  It  would  not 
apply  to  60  percent  of  American  em- 
ployees. 

I  have  heard  from  female  constitu- 
ents who  worry  that  it  could  result  in 
a  subtle  form  of  discrimination,  a 
backlash  of  sorts  against  them,  if  they 
are  of  childbearing  age. 

I  have  also  heard  from  constituents 
who  have  expressed  concerns  that  this 
legislation  could  ultimately  result  in 
the  reduction  of  other  benefits  in  their 
particular  or  respective  workplace. 

Madam  Speaker,  this  legislation 
would  be  much  improved  if  in  fact  we 
went  back  to  the  original  Goodling  pro- 
posal and  said  all  employers  had  to 
offer  this  benefit,  but  as  part  of  a  menu 
of  other  benefits  subject  to  manage- 
ment-labor negotiations  in  the  work- 
place. 

But  do  not  take  my  word  for  it.  I 
have  stood  on  this  floor  a  couple  of 
times  before  and  cited  a  guest  com- 
mentary in  the  Wall  Street  Journal  by 
George  McGovern  about  his  firsthand 
experiences. 

Mr.  McGovern  wrote  in  the  Wall 
Street  Journal  on  June  1  of  this  year. 

In  retrospect.  I  wish  I  had  known  more 
about  the  hazards  and  difficulties  of  running 
a  business.  My  business  associates  and  I 
lived  with  federal,  state,  and  local  rules  that 
were  all  passed  with  the  objective  of  helping 
employees,  protecting  the  environment,  rais- 
ing tax  dollars  for  schools,  protecting  our 
customers  from  fire  hazards,  et  cetera.  While 
I  never  have  doubted  the  worthiness  of  any 
of  these  goals,  the  concept  that  most  often 
eludes  legislators  is:  "Can  we  make  consum- 
ers pay  the  higher  prices  for  the  increased 
operating  costs  that  accompany  public  regu- 
lation and  government  reporting  require- 
ments with  reams  of  red  tape." 

Mr.  McGovern  wrote.  "It  is  a  simple 
concern  that  is  nonetheless  often  ig- 
nored by  legislators.  "  as  it  is  being  ig- 
nored again  today. 

Madam  Speaker,  he  concluded  his 
commentary  in  the  Wall  Street  Jour- 
nal by  saying.  "In  short,  one-size-fits- 
all  rules  for  business  ignore  the  reality 
of  the  marketplace.  And  setting 
thresholds  for  regulatory  guidelines  at 
artificial  levels,  for  example.  50  em- 
ployees or  more.  "  the  threshold  being 
applied  in  this  legislation.  "SSOO.OOO  in 
sales,  takes  no  account  of  other  reali- 
ties, such  as  profit  margins,  labor  in- 
tensive versus  capital  intensive  busi- 
nesses, and  local  market  economic  con- 
ditions. " 

Madam  Speaker,  this  legislation  is 
not  good  legislation.  It  is  literally  the 
camel's  nose  under  the  tent.  It  imposes 
a  mandate  on  the  private  sector  that 
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sets   a   very  bad   precedent   for   other 
Congresses  I  fear  to  follow. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding. 

Madam  Speaker,  what  a  sad  day 
when  such  a  basic  issue  as  a  right  of  a 
person  to  be  able  to  stay  home  and  care 
for  a  loved  one  in  times  of  great  emer- 
gency has  to  choose  between  that  kind 
of  family  love  and  the  right  to  hold  a 
job.  That  is  all  this  bill  is.  Yet  the 
President  has  vetoed  it  and  has  taken 
away  from  thousands  of  families  all 
across  the  country  the  comfort  of 
knowing  that  if  this  crisis  occurred  in 
their  family,  they  would  not  have  to 
choose  between  their  job  and  their  fam- 
ily responsibility. 

Madam  Speaker.  I  am  so  sorry  that 
the  President  has  put  before  the  Nation 
this  kind  of  callous  disregard  for 
human  feelings.  The  President  cam- 
paigns on  the  issues  of  family  values  as 
something  important  to  his  party,  and 
yet  when  it  comes  to  really  protecting 
the  interests  of  the  family  and  giving 
the  worker  the  feeling  that  the  em- 
ployer will  have  to  understand  their 
personal  tragedy  and  give  them  time 
off.  unpaid,  and  that  is  all  this  is.  un- 
paid regard  for  family  values,  he  vetoes 
the  legislation. 

Madam  Speaker.  I  urge  this  House  to 
override  the  veto. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  irrespective  of  the 
rather  feeble  intellectual  gymnastics 
that  we  have  seen  here  to  try  to  con- 
nect this  Federal  mandate  to  family 
values.  I  remain  opposed  to  this  legis- 
lation on  behalf  of  the  working  men 
and  women  in  this  country. 

It  did  not  take  a  Federal  mandate  to 
get  health  care  benefits  for  workers.  It 
did  not  take  a  Federal  mandate  to  get 
paid  maternity  leave  for  female  work- 
ers. It  does  not  take  a  Federal  mandate 
for  any  of  the  more  valued  benefits 
that  workers  are  able  to  choose  from 
today  in  cafeteria  plans. 

What  it  takes  a  Federal  mandate  for 
is  to  impose  on  every  working  man  and 
woman  in  this  country  a  benefit  that 
they  do  not  want  and  have  not  asked 
for.  but  a  benefit  that  suits  the  needs 
of  special  interests  here  in  Washington. 
DC. 

Madam  Speaker,  let  me  give  Mem- 
bers one  example  of  how  sincerely 
these  special  interests  hold  this  legis- 
lation. When  the  gentleman  from 
North  Carolina  [Mr.  Ballengeb]  of- 
fered in  committee  an  amendment  that 
would  have  exempted  from  this  man- 
date any  employer  in  America  that  was 
already  doing  as  much  or  more  by  way 
of  providing  this  unpaid  leave,  it  was 
voted  down.  It  was  voted  down  because 


without  the  mandate,  the  Government 
cannot  be  forcing  the  issues  and  the 
special  interest  attorneys  cannot  file 
lawsuits. 

Madam  Speaker,  the  best  reason  to 
oppose  this  legislation  and  the  reason  I 
applaud  the  President  for  his  willing- 
ness to  stick  by  the  American  working 
man  and  woman  and  veto  it  is  that  the 
harm  comes  to  working  people  that 
have  their  freedom  reduced  and  their 
well-being  reduced  by  unnecessary  and 
unwarranted  intrusion  against  their 
rights  b.y  Government  working  on  be- 
half of  special  interests. 
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The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  Chair  wishes  to  advise 
that  the  gentleman  from  Michigan  [Mr. 
Ford]  has  22  minutes  remaining,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Goodling]  has  15  minutes  remaining. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Rhode  Island  [Mr.  Rked). 
a  member  of  the  committee. 

Mr.  GOODLING.  Madam  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Maryland  [Mrs.  Morella]. 
Mrs.  MORELLA.  Madam  Speaker.  I 
urge  my  colleagues  to  vote  to  override 
the  veto  of  S.  5.  With  all  the  current 
talk  about  the  need  to  return  to  family 
values,  there  is  no  legislation  that  is 
more  profamily  than  the  Family  and 
Medical  Leave  Act. 

By  now.  every  Member  should  be  fa- 
miliar with  the  statistics:  That  we  are 
the  only  industrialized  Nation  without 
a  family  and  medical  leave  policy;  that 
only  37  percent  of  all  female  workers 
and  18  percent  of  all  male  employees  in 
companies  with  100  or  more  workers 
are  covered  by  unpaid  family  leave. 
With  the  many  changes  that  have  been 
made  to  address  the  concerns  of  the 
business  community,  the  bill  now  pro- 
vides a  modest  leave  program  affecting 
only  5  percent  of  the  businesses  in  this 
country. 

Madam  Speaker,  too  many  American 
workers  have  been  forced  to  choose  be- 
tween their  families  and  their  jobs.  To- 
day s  families  already  face  tremendous 
stress,  and  that  stress  is  having  a  seri- 
ous impact  on  our  children.  This  bill 
would  finally  allow  families  to  take 
care  of  family  emergencies  and  child- 
birth without  risking  their  economic 
self-sufficiency. 

The  Family  and  Medical  Leave  Act  is 
profamily  legislation  that  is  des- 
perately needed.  I  urge  my  colleagues 
to  vote  to  override  the  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Madam  Speaker.  I 
thank  the  chairman  for  yielding  time 
to  me,  and  I  thank  my  friend,  the  gen- 
tlewoman from  Hawaii  [Mrs.  Mink]  for 
her  kind  words. 
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Madam  Speaker,  today  is  the  day. 
Today  is  the  day  that  Congress  can 
really  do  something  about  family  val- 
ues. Today  Congress  can  pass  the  Fam- 
ily and  Medical  Leave  Act  over  the 
President's  unfortunate  objection  and 
his  veto. 

This  is  a  bipartisan  bill.  This  is  a 
very  sensible  bill,  carefully  drafted  by 
the  committee  to  avoid  encumbering 
and  burdening  small  business  who 
would  be  particularly  hard-pressed  to 
find  substitutes  for  their  workers. 

This  bill.  I  might  say.  was  endorsed 
by  Business  Week  in  its  September  28. 
1992,  issue.  It  is  good  for  business:  it  is 
good  for  families:  and  it  is  good  for 
America. 

Mr.  GOODLING.  Madam  Speaker, 
against  my  better  judgment,  I  yield  30 
seconds  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  proudly  yield  an  additional 
30  seconds  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maine  [Ms.  Snowe]  is 
recognized  for  1  minute. 

Ms.  SNOWE.  Madam  Speaker.  I 
thank  both  gentleman  for  their  good 
judgment. 

Madam  Speaker.  I  rise  in  support  of 
overriding  the  Presidential  veto  of  the 
Family  and  Medical  Leave  Act.  This  is 
the  third  time  that  we  have  considered 
this  legislation  in  the  House  of  Rep- 
resentatives over  a  7-year  period. 

If  we  fail  to  override  the  Presidents 
veto,  then  we  are  no  closer  to  under- 
standing and  acknowledging  the  truth 
or  the  realities  that  working  families 
face  today  and  the  daily  conflicts  that 
they  experience. 

This  legislation  has  been  com- 
promised down  to  the  barest  skeleton 
of  a  leave  policy.  Before  us  today  is  the 
most  basic,  minimal  leave  policy  with 
safeguards  to  address  businesses"  con- 
cerns. 

I  would  be  the  first  to  accept  a  vol- 
untary effort  by  businesses  to  offer 
family  and  medical  leave.  But  the  fact 
of  the  matter  is.  more  than  a  majority 
of  the  businesses  in  this  country  do  not 
offer  this  benefit  to  their  employees. 

If  we  fail  to  override  the  Presidents 
veto,  we  are  saying  we  just  do  not  get 
it.  We  are  saying  that  pregnancy  or 
childbirth  or  illness  of  a  spouse  or  a 
child  or  a  family  member  is  a  legiti- 
mate reason  for  dismissal. 

I  urge  all  of  the  Members  of  this 
House  to  stand  up  and  override  the 
Presidents  veto  and  stand  up  for  the 
working  families  of  America. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar].  who 
has  worked  on  this  legislation  for 
many  years. 

Ms.  OAKAR.  Madam  Speaker,  either 
we  are  for  family  values  or  we  are  not. 
We  have  heard  a  lot  of  talk,  and  it  is 
rhetoric. 
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Now  we  have  a  chance  to  put  all  the 
talk  into  action.  The  Family  and  Medi- 
cal Leave  Act  is  an  ail-American  act.  It 
is  a  modest  attempt  to  address  the  ma- 
jority of  American  families  in  times  of 
serious  need.  It  does  not  even  require 
wage  reimbursement. 

It  simply  provides  for  a  modest  pe- 
riod of  unpaid  leave  for  an  employee 
who  has  a  new-born  child,  a  sick  child, 
or  a  sick  parent  or,  if  the  employee  is 
medically  unable  to  work,  up  to  12 
weeks. 

What  good  parent  would  leave  his  or 
her  child  at  home  alone  in  a  critically 
ill  stage  because  that  parent  is  afraid 
he  or  she  is  going  to  lose  his  or  her  job? 
No  good  parent  would  do  that,  and 
what  we  are  saying  is.  give  this  parent 
unpaid  leave  to  take  care  of  the  child. 
Let  that  parent  have  his  or  her  job 
back. 

I  urge  support  of  the  override. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  1  minute  to  the  kinder  and 
gentler  gentleman  from  Ohio  [Mr. 
BOEHNER]. 

Mr.  BOEHNER.  Madam  Speaker,  this 
debate  has  begun  to  fall  into  the  trap 
that  other  debates  that  we  have  had 
over  the  last  year  on  this  subject  have 
also  fallen  into.  That  is.  the  debate 
over  whether  we  ought  to  have  family 
and  medical  leave  policies. 

The  fact  is,  that  is  not  what  this  de- 
bate is  about.  This  debate  is  about 
whether  the  Federal  Government  ought 
to  mandate  a  one-size-fits-all  approach 
to  all  employers  in  this  country,  and  I 
think  not. 

Employers  are  dealing  with  this  in  a 
very  responsible  way.  Why?  Because 
they  are  caring. 

Second,  because  it  is  in  their  best  in- 
terest, because  success  depends  upon 
the  ability  of  their  company  and  their 
employees,  working  together  for  the 
benefit  of  the  company  and  their  jobs. 

The  President  was  right  when  he  ve- 
toed this  bill.  What  we  ought  to  do  is 
we  also  ought  to  do  the  right  thing  by 
supporting  his  veto  and  sustaining  it. 

There  has  been  a  lot  of  talk  about 
family  values.  Now  I  am  beginning  to 
believe  that  we  think  that  we  can  man- 
date and  legislate  family  values  in  this 
country,  and  we  cannot. 

Vote  no  and  sustain  the  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Madam  Speaker, 
today  the  House  has  a  historic  oppor- 
tunity and  a  profound  obligation  as  we 
consider  the  Presidents  veto  of  family 
and  medical  leave  legislation.  It  is  not 
often  that  we  have  an  opportunity  to 
provide  such  assistance  to  families  at 
so  little  cost. 

Today,  we  can  tell  a  young  mother 
that  she  can  stay  with  her  newborn 
child  during  the  first  precious  weeks  of 
life. 

Today,  we  can  tell  a  father  that  he 
can  take  unpaid  leave  to  care  for  a  sick 
child  or  parent. 


Today,  we  can  tell  the  millions  of 
families  in  which  both  parents  are 
forced  to  work  to  make  ends  meet,  that 
we  care  enough  about  their  families  to 
ensure  they  are  able  to  return  to  their 
job  afber  an  illness  or  the  birth  of  a 
childl     ^ 

Or.vtoday.  we  can  tell  these  families 
that  all  the  talk  about  family  values 
was  just  political  rhetoric:  that  the 
President  cares  more  about  a  show- 
down with  Congress  than  about  the 
American  family;  and  that  we  lack  the 
commitment  to  press  beyond  his  lim- 
ited vision. 

I  urge  my  colleagues  to  vote  to  over- 
ride this  veto  and  provide  this  needed 
assistance  to  families. 

D  1640 

Madam  Speaker.  I  urge  my  col- 
leagues to  vote  to  override  this  veto 
and  provide  this  needed  assistance  to 
families. 

Mr.  GOODLING.  Madam  Speaker.  1 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Madam  Speaker.  Gov- 
ernor Clinton  tells  us  that  the  Demo- 
crat Party  has  changed.  They  claim 
they  are  no  longer  antibusiness  be- 
cause they  recognize  that  it  is  the  busi- 
nesses of  this  country  that  provide  jobs 
for  our  citizens  allowing  Americans  to 
support  their  families  and  maintain  a 
good  standard  of  living. 

Well.  Madam  Speaker.  I  think  they 
still  don't  get  it.  They  don't  get  that 
the  ability  of  American  businesses  to 
create  jobs  is  directly  related  to  the 
burden  government  places  on  their 
backs.  They  don't  get  that  mandating 
family  and  medical  leave  is  just  one 
more  burden  added  to  the  long  list  of 
social  benefits  being  pushed  by  Mem- 
bers of  Congress  who  know  they  could 
never  get  such  a  benefit  through  the 
legislative  process  in  these  tight  budg- 
et times.  Mandating  that  business  pick 
up  the  tab  for  these  benefits  allows 
them  to  advance  their  agendas  without 
spending  Federal  dollars.  And.  as  the 
saying  goes.  "The  best  tax  is  a  hidden 
tax." 

Madam  Speaker,  mandated  leave  is  a 
chapter  taken  directly  from  the  same 
old  Democrat  playbook  of  social  engi- 
neering at  the  expense  of  job  creation 
for  American  families. 

Forcing  the  President  to  veto  this 
bill  at  a  time  when  Governor  Clinton 
and  the  Democrat  party  are  attempt- 
ing to  paint  themselves  as  probusiness 
sheds  some  light  on  what  kind  of  eco- 
nomic growth  we  can  expect  under  a 
Clinton  administration. 

I  urge  my  colleagues  to  sustain  the 
President's  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Georgia 
[Mr.  Jenkins]. 

Mr.  JENKINS.  Madam  Speaker,  for 
the  past  6  or  7  years  I  have  supported 
this  legislation,  or  something  similar 


to  this.  This  is  not  a  last-minute  item. 
This  is  something  that  is  truly  needed 
in  the  American  work  force. 

I  have  heard  every  conceivable  argu- 
ment, but  I  will  just  ask  the  Members 
this:  Why  do  the  Members  think  that 
most  of  the  women  from  this  side  of 
the  aisle  and  from  the  other  side  of  the 
aisle  have  spoken  in  support  of  this 
legislation?  Have  they  stopped  to  think 
for  just  a  moment  why  that  occurs? 

First  of  all.  they  bear  the  children, 
and  they  are  the  ones  many  times  that 
are  in  the  work  force  that  have  to  try 
to  choose  between  staying  an  extra 
week  with  a  child  or  giving  up  their 
home,  giving  up  their  job. 

Second  of  all,  in  a  two-spouse  work 
force  today,  when  a  child  gets  sick  or 
when  the  parent  gets  sick,  it  is  gen- 
erally the  wife  that  drops  out  of  work 
to  look  after  that  sick  spouse  or  that 
sick  child. 

We  are  talking  about,  here,  as  Mem- 
bers of  this  House,  trying  to  do  some- 
thing for  families.  There  is  nothing 
wrong  with  an  unpaid  leave  national 
policy.  There  is  nothing  wrong  with 
the  Presidents  policy,  if  the  Members 
want  to  complement  this  next  year. 
The  truth  of  the  matter  is  that  the 
only  bill  that  we  have  a  chance  to  pass 
in  this  session  of  Congress  is  this  vote 
that  the  Members  will  make  today. 

Members  may  hide  behind  other  won- 
derful potential  pieces  of  legislation 
and  Members  may  say  to  their  con- 
stituents, "This  was  not  good  enough.  I 
want  to  wait  until  next  year  to  do 
something  else."  The  truth  of  the  mat- 
ter is  that  if  Members  want  to  vote  for 
a  profamily  unpaid  sick  leave  family 
leave  policy,  this  is  the  only  oppor- 
tunity that  Members  are  going  to  have. 

It  is  up  or  down,  it  is  for  families  or 
against,  and  members  can  have  all  of 
the  excuses  they  want,  but  this  is  the 
only  vote  that  counts. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Hollo  way]. 

Mr.  HOLLOW  AY.  Madam  Speaker.  I 
rise  here  to  ask  what  happened  to 
unions  in  this  country.  What  is  the 
purpose  of  unions?  What  is  the  purpose 
of  employee-employer  relations  in  this 
country? 

I  think  we  forget  that.  I  think  we 
think  that  is  Congress'  role,  is  to  be 
the  union.  They  ought  to  start  paying 
us  the  dues  and  forget  paying  them  to 
the  unions,  because  that  is  what  we  are 
here  for  today. 

I  am  an  employer  of  40  employees, 
and  I  might  have  50  if  we  would  let  us 
run  our  businesses,  but  it  is  sad  to  say 
that  Congress  tells  us  how  to  run  them. 
A  person  calls  me  in  the  morning  and 
asks  me  can  they  be  off.  their  mother 
is  going  to  the  doctor.  Naturally,  you 
tell  the  employee,  if  you  have  a  good 
employee.  "Take  the  day  off,"  if  you 
can  possibly  do  it. 

What  are  the  numbers  that  we  are 
talking  about  here?  Maybe  1  percent  in 
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this  Nation  who  have  bosses  that  basi- 
cally want  to  be  brutal  to  their  em- 
ployees and  make  them  go  to  work 
when  they  need  to  be  at  home? 

I  think  this  is  an  issue  that  we  are  in 
the  wrong  place  deciding  it.  It  is  an 
issue  that  the  unions  and  the  ■compa- 
nies and  the  companies  and  their  em- 
ployees should  negotiate  and  work  out. 
without  Government  doing  it  for  us.  I 
ask  the  Members  of  this  Congress  to 
sustain  the  Presidents  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter], who  has  been  a  long-time  sup- 
porter of  this  bill. 

Ms.  SLAUGHTER.  Madam  Speaker.  I 
will  bet  this  is  similar  to  the  debate 
that  took  place  around  preventing 
child  labor.  Business  could  not  afford 
it,  we  could  not  do  it.  it  was  a  foolish 
choice. 

Some  of  our  Members,  none  of  whom 
are  mothers,  believe  workers  do  not 
want  this  opportunity.  Given  the 
choice,  they  would  choose  another  ben- 
efit. Let  me  tell  the  gentlemen,  when  it 
comes  to  a  sick  child  at  home,  there  is 
no  other  choice  that  a  woman  would 
make  other  than  to  be  home  with  her 
child.  There  is  no  other  choice  that  the 
child  would  make  than  that  her  mother 
or  father  would  be  there  with  her. 

The  only  industrialized  workers  in 
the  world  today  that  has  to  make  that 
rotten,  dreadful  choice  between  parent- 
hood and  job  is  the  American  worker. 
Every  one  of  our  trading  competitors 
in  every  industrialized  country  in  the 
world  has  a  leave  program.  They  are 
far  more  generous  than  we  are,  because 
they  want  the  race  to  continue.  They 
believe  business  will  profit  when  babies 
are  born  and  children  grow  up  to  pay 
taxes  and  to  buy  goods. 

I  will  not  say  that  American  industry 
is  so  weak  and  so  incapable  of  surviv- 
ing that  if  this  veto  is  overridden,  they 
can't  survive.  Both  parents  have  to 
work  to  provide  for  their  families. 
Don't  increase  their  burdens — vote  to 
override. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  MARTIN.  Madam  Speaker.  I  rise 
as  a  sponsor  of  this  legislation.  Though 
I  really  feel  that  very  few  will  ulti- 
mately benefit.  I  do  not  think  very 
many  will  be  hurt,  either.  The  frustra- 
tion that  I  had  is  with  those  very  few 
employers  that  will  not  work  with  an 
employee  that  has  a  problem,  and 
hence  I  sponsored  this  legislation.  I 
very  seldom  bring  mandates  down  on 
the  American  people  with  my  vote. 

Sometimes  I  hear  some  of  the  state- 
ments that  are  made  in  favor  of  this 
legislation,  though,  and  I  wonder  how 
this  country  has  endured  lo  these  200 
years  without  it.  I  have  conceded  all 
along  that  President  Bush  has  some 
concerns.  I  have  my  concerns.  One  con- 
cern is.  Is  this  the  first  step?  The  next 


thing,  we  are  going  to  have  unemploy- 
ment benefits  paid,  and  the  step  be- 
yond that,  it  is  not  a  Herculean  leap, 
to  saying  that  this  has  to  be  paid  leave. 

I  will  tell  the  Members,  I  have  my 
frustrations  with  the  way  we  do  busi- 
ness around  here,  too.  For  the  last  18 
months  it  is  this  Members  opinion 
that  this  body  and  the  other  body  have 
done  nothing  more  than  to  work  night 
and  day  to  bash  and  beat  President 
Bush.  Last  week,  for  instance,  we  had 
to  put  this  vote  over  until  today  to 
give  the  majority  an  opportunity  to 
change  some  votes  on  that  side,  to  once 
again  bash  George  Bush.  I  do  not  like 
that. 

I  think  this  is  a  beautiful  place.  We 
try  to  do  our  work,  but  it  has  just  been 
raw  rancor,  antipolitics.  for  the  last  18 
months.  I  want  to  say  to  my  colleagues 
and  to  those  who  have  worked  so  hard 
to  make  an  embarrassment  to  Presi- 
dent Bush  come  true,  "You  might  have 
counted  on  one  too  many  votes.  " 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  I  have  been  lobbied 
by  many  leaders  of  American  business 
to  vote  aigainst  this  bill.  They  have 
come  to  my  office  and  sat  down  and 
said  that  it  would  be  absolutely  hor- 
rible if  we  had  a  national  policy  of  fam- 
ily leave.  I  have  asked  each  and  every 
one  of  these  business  leaders  the  same 
question:  "What  is  your  policy  at  your 
business?  "  In  every  instance  they  have 
told  me  that  trusted  emplo.vees  who 
have  been  with  them  are  allowed  to 
leave  for  medical  emergencies  at  home 
and  they  do  not  fire  them. 

Let  us  look  at  the  conclusion  that  we 
have  to  draw  from  that.  This  bill  will 
not  affect  good  businessmen,  good  busi- 
nesswomen, who  are  leading  good  busi- 
nesses. What  these  people  are  doing  is 
lobbying  to  protect  their  sleazy  com- 
petitors who  would  treat  their  employ- 
ees like  chattel.  This  bill  will  make 
sure  that  we  have  a  national  standard 
to  protect  workers,  to  protect  men  and 
women  on  the  job.  and  to  recognize 
that  American  families  today  need  a 
helping  hand  to  deal  with  the  medical 
and  family  emergencies  that  so  many 
of  them  face. 

I  urge  the  Members  to  override  the 
President's  veto. 

D  1650 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  myself  2  minutes. 

Madam  Speaker,  just  in  review  I 
would  like  to  indicate  there  are  those 
who  said  there  is  no  cost  to  the  em- 
ployer. I  would  say  there  is  a  cost  for 
insurance  and  other  benefits.  There  is  a 
cost  to  train  substitutes. 

I  would  also  remind  Members  that 
this  probably  only  covers  about  50  per- 
cent of  the  private  work  force.  It  is  a 


one-size-fits-all.  We  reduce  any  local 
effort  to  determine  what  benefits  they 
should  get. 

Madam  Speaker.  73  percent  of  people 
polled  said  they  already  received  these 
benefits  when  they  requested  them 
from  their  employer,  and  70  percent 
probably  could  not  even  afford  to  take 
them.  It  discriminates,  therefore,  be- 
tween those  that  have  and  those  that 
have  not. 

It  is  difficult  to  change  your  vote  at 
this  particular  time,  so  I  suppose  this 
has  been  an  exercise  in  futility,  be- 
cause obviously  there  are  plenty  of 
votes  to  sustain  the  veto.  I  would  not 
think  close  to  election  that  someone 
would  change  their  vote.  It  might  be 
difficult  to  explain'  that  back  in  the 
district. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  me  the  time. 

Madam  Speaker,  many  people  have 
no  idea  of  what  it  is  like  to  have  a  sick 
relative  at  home.  I  myself  had  a  moth- 
er who  had  a  massive  stroke  in  1987, 
and  I  am  an  only  child.  And  there  was 
no  one  to  care  for  my  mother  at  that 
time  but  me.  And  were  it  not  for  the 
fact  that  I  was  able  to  stay  with  her 
during  those  critical  hours  and  those 
critical  days,  I  am  pretty  sure  that  my 
life  would  not  be  as  complete  as  it  is 
today  because  I  was  able  to  satisfy 
both  myself,  be  by  her  side  and  with 
my  family  during  those  terrible  heart- 
breaking days  when  she  lay  in  a  coma. 

I  think  every  employee  has  the  right 
or  at  least  should  have  that  right  to  be 
with  their  loved  ones  in  their  time  of 
need.  I  think  that  every  employer  in 
this  Nation  should  give  that  unpaid 
leave  right  to  every  employee  when  he/ 
she  has  an  illness  of  a  child  or  an  aged 
parent.  My  mother  at  the  time  was  87 
years  old.  I  think  it  does  the  country 
good,  it  does  business  morale  good,  and 
family/medical  leave  makes  for  a  more 
stable  family,  it  is  humane,  it  is  car- 
ing, it  is  nurturing,  and  it  is  what  this 
country  needs. 

Override  the  veto. 

Madam  Speaker,  for  a  President  who  claims 
to  be  interested  in  families  Mr.  Bush  sure  has 
a  funny  way  of  showing  it.  His  veto  of  the 
Family  Medical  Leave  Act.  a  measure  that 
would  allow  parents  to  get  unpaid  time  off  to 
care  for  their  sick  children  or  elderly  parents 
shows  that  he  could  not  care  less  at>out  family 
values.  However,  it  does  indicate  that  he  is 
willing  to  ignore  the  human,  nurtunng,  canng 
needs  of  the  family  unit. 

His  principal  complaint  that  this  measure  is 
too  expensive  just  does  not  wash.  Investments 
of  this  kind  always  pay  off  high  dividends  in 
nrtore  solid  families  arxJ  better  performing 
workers.  Everyone  knows  that  when  we  help 
families  have  more  secure  dorriestic  lives, 
which  IS  what  this  act  provides,  we  make  it 


easier  for  them  to  deal  with  the  day-to-day 
stresses  and  consequently  improve  their 
chances  of  surviving  and  prospering  as  a  co- 
hesive unit. 

This  nrxxtest,  commonsense  measure  is  not 
the  danger  to  small  businesses  that  Mr.  Bush 
portrays.  His  fears  run  counter  to  the  experi- 
ence of  States  which  tiave  passed  similar  leg- 
islation. 

If  we  really  want  to  support  family  values  we 
must  start  by  overriding  the  President's  short- 
sighted veto  of  the  Family  Medical  Leave  Act. 
Vote  yes  to  override  the  President's  veto  of 
the  conference  report  S.  5. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der]. 

Mr.  ALEXANDER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time. 

Madam  Speaker,  the  problem  with 
youth  in  America  today  is  that  parents 
do  not  spend  enough  time  with  their 
children.  Yet  the  President's  pro- 
nouncements on  family  values  do  not 
have  the  support  of  public  policy. 

By  adopting  a  family  leave  policy,  we 
will  help  the  President  keep  his  word, 
and  we  will  establish  family  values  as  a 
public  policy. 

I  urge  my  colleagues  to  join  me  in 
voting  to  override  the  President's  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Speaker,  American  families 
are  crying  out  for  help.  They  fear  that 
the  American  dream  may  be  slipping 
away.  They  recognize  this  bill  won't 
solve  all  their  problems,  but  they  know 
it  can  provide  peace  of  mind  and  family 
security  when  they  need  it  most. 

In  the  name  of  family  values,  all  they 
are  asking  for  is  12  weeks,  no  pay. 
Twelve  weeks  to  welcome  a  newborn 
into  the  family,  tend  to  a  sick  child,  or 
care  for  a  terminally  ill  parent  or 
spouse. 

In  the  name  of  family  values,  all  they 
are  asking  for  is  a  little  help  in  saving 
their  jobs.  This  bill  saves  jobs. 

Without  the  Family  and  Medical 
Leave  Act.  over  150.000  American  work- 
ers who  have  a  family  emergency  will 
lose  their  jobs  next  year.  With  the 
worst  job  creation  record  of  any  Presi- 
dent since  Herbert  Hoover.  American 
families  are  outraged  that  the  Presi- 
dent would  not  do  everything  possible 
to  help  them  avoid  this  economic  ca- 
tastrophe. 

Mr.  Speaker.  President  Bush  vetoed 
the  family  leave  bill,  which  is  ironic 
since  with  vetoes  like  this,  it  will  be 
his  family  who  will  soon  be  leaving. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Henry]  for  the  purposes  of  a  unani- 
mous-consent request. 


Mr.  HENRY.  Madam  Speaker,  I  have 
asked  to  address  the  House  briefly  to 
offer  an  apology  relative  to  my  conduct 
as  a  Member  of  this  House. 

Madam  Speaker,  I  want  to  offer  to 
Members  of  the  House  on  both  sides  of 
the  aisle  an  apology  relative  to  the 
way  in  which  the  body's  time  is  being 
taken  by  this  bill.  In  offering  my  judg- 
ment it  is  an  illustration  as  to  how 
poorly  the  House  Education  and  Labor 
Committee  has  done  its  work,  and  as  a 
member  of  that  committee  I  want  to 
express  my  personal  share  of  the  blame 
for  that  fact.  It  is  very  obvious  from 
the  debate 

POINT  OF  ORDER 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  hate  to  do  it  to  the  gen- 
tleman. As  unenlightened  as  he  may  be 
on  this  floor,  he  has  no  right  to  take 
the  time  of  the  people  of  this  country 
for  this  kind  of  a  back-door  tirade 
against  the  committee,  and  I  make  a 
point  of  order  that  the  gentleman  is 
out  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  is  proceeding  in 
order  and  may  continue. 

Mr.  GOODLING.  Madam  Speaker.  I 
.yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Madam  Speaker,  I  did 
not  think  I  was  engaging  in  a  tirade. 
We  will  look  at  the  Record  and  see 
who  was  engaging  in  a  tirade.  I  was 
simply  pointing  out  that  I  do  not  think 
the  nature  of  this  debate  is  such  that  it 
is  really  contributing  to  any  intellec- 
tual reflection  as  to  the  changing  of 
votes  so  much  as  it  is  simply  an  at- 
tempt to  create  a  political  record,  and 
also  at  this  point  in  time  when  any  op- 
portunity to  have  made  compromises 
on  either  side  of  the  issue  has  long 
gone  by.  And  I  regard  that  as  very  un- 
fortunate. 

This  is  the  second  bill  before  the 
House  today  in  the  waning  days  and 
hours  of  the  102d  Congress  in  which 
this  committee  has  demonstrated  its 
inability  to  reach  consensus.  I  have 
often  suggested  in  jest  that  a  way  in 
which  the  House  could  save  its  time 
would  be  to  have  the  votes,  and  then 
have  general  debate  and  votes  on 
amendments  after  we  had  disposed  of 
the  legislation.  I  suggest  that  only  in 
jest. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Madam  Speaker. 
President  Bush  wanted  to  be  known  as 
the  environmental  President,  the  edu- 
cation President.  The  truth  is  he  is 
now  known  as  the  godfather  of  the  Cap- 
itol. Veto  Bush.  Out  of  the  kindness  of 
his  gentle  heart,  he  vetoes  the  family 
and  medical  leave  bill.  And  just  think, 
4  short  years  ago  all  Mr.  Bush  wanted 
was  a  kinder  and  gentler  America. 

If  this  is  a  kinder,  gentler  America, 
then  all  of  us  in  here  are  a  bunch  of 
masochists.   I  say  override  the  Presi- 
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dent's  veto,  and  let  us  keep  his  word 
that  he  is  profamily. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  SCHEUER], 

D  1700 

Mr.  SCHEUER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker.  I  am  astonished  at 
the  President's  reason  for  vetoing  this 
bill.  He  says  it  should  be  voluntary 
with  the  corporations. 

Since  when  has  the  executive  branch 
and  the  Congress  abdicated  to  corpora- 
tions the  right  to  establish  national 
public  policy  on  important  issues?  We 
did  not  do  it  50  years  ago  with  child 
labor,  we  have  not  done  it  in  the  last 
half  century  for  conditions  governing 
the  workplace,  and  for  legislation  man- 
dating worker  health  and  safety. 

By  what  criterion  do  we  abdicate  our 
responsibilities  to  set  national  public 
policy  on  something  as  important  as 
this  when  every  other  developed  coun- 
try in  the  world  has  worker  leave? 

I  think  it  is  aberrational  that  the 
President  should  do  this,  and  it  defines 
the  President,  defines  the  kind  of  per- 
son the  President  is. 

Mrs.  ROUKEMA.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.     ROUKEMA.     The     gentleman 

made  an  excellent  point.   We  do  not 

.  have  to  go  back  into  50  or  60  years  of 

labor  law.  although  the  gentleman  has 

been  very  correct  in  what  he  said. 

This  is  not  a  radical  idea.  It  is  com- 
pletely consistent  with  American  labor 
law.  We  can  only  go  back  a  few  short 
years  to  the  day  when  President  Bush 
signed  the  Americans  with  Disabilities 
Act  which  did  establish  very  high 
standards  and  mandates  on  all  corpora- 
tions, businesses,  public  and  private,  in 
this  country,  and  they  were  big-time 
mandates  compared  to  this  minimalist 
bill. 

I  thank  the  gentleman  for  his  obser- 
vations. 

Mr.  SCHEUER.  I  thank  the  gentle- 
woman. She  is  exactly  right. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Madam  Speaker, 
Members  of  the  House,  "Write  down  on 
our  hearts  these  words,"  George  Bush 
said  in  a  prayer  on  his  inauguration 
day.  "Use  power  to  help  people." 

Like  so  many  of  the  President's 
promises  these  last  4  years,  that  prayer 
has  been  nullified  by  the  President's 
actions  on  this  veto.  He  has  used  his 
veto  power  to  hurt  people,  and  such  are 
the  consequences  of  his  veto  of  family 
and  medical  leave. 

This  veto  is  truly  a  triumph  of  rhet- 
oric over  reality,  words  over  deeds,  pol- 
itics over  governing,  and  cynicism  over 
principle.  It  must  be  overridden  if  we 
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want  to  keep  the  power  and  the  reputa- 
tion of  the  Conirress  on  the  side  of  the 
people  that  we  come  here  to  represent. 
Understand  the  simple  justice  and 
idea  of  this  legislation.  Under  current 
work  rules,  if  a  family  has  a  terminally 
ill  child,  the  parents  must  choose  be- 
tween their  job  and  their  responsibil- 
ities to  stay  at  home,  stay  at  the  hos- 
pital, stay  at  the  child's  side  when  they 
are  needed  there. 

This  bill  mandates  a  period  of  unpaid 
leave,  and  the  President  regards  this 
benefit  as  too  costly  for  business  to 
offer  even  though  it  is  offered  in  most, 
if  not  all,  other  industrialized  coun- 
tries. "Forget  family  values,"  the 
President's  veto  says:  watch  what  he 
says,  not  what  he  does. 

More  than  30  times  the  President  has 
scorned  the  majority  in  the  country 
and  ignored  the  majority  will  of  the 
Congress,  and  he  has  done  it  again  with 
this  bill.  He  has  made  an  obsession  of 
having  Congress  sustain  his  vetoes,  and 
he  has  made  the  American  people  and 
some  of  our  Republican  colleagues  here 
in  the  House  captives  to  that  obses- 
sion. 

I  ask  my  colleagues  on  both  sides  of 
the  aisle  to  treat  this  issue  with  great- 
er seriousness.  This  is  not  about  mas- 
tery over  the  Congress  with  vetoes. 
This  is  not  about  whether  the  Presi- 
dent can  thwart  the  majority  will.  This 
is  about  whether  we  have  the  courage 
to  use  our  vote,  our  power,  our  respon- 
sibility to  help  people. 

Vote  to  override  this  veto,  vote  to 
enact  family  leave,  and  vote  to  keep 
families  together  in  the  midst  of  a  cri- 
sis without  the  fear  of  losing  their  jobs, 
losing  their  livelihood. 

We  can  override  this  veto  in  the 
name  of  the  good  of  American  families 
and  the  American  people. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  I  would,  of  course, 
concur  with  the  majority  leader  that 
we  should  use  our  power  to  help  people, 
but  I  think  that  argues  for  sustaining 
the  President's  veto.  I  think  that  ar- 
gues for  beginning  the  debate  rather 
than  closing  it,  which  we  will  clearly 
do  if  we  try  and  override  today  and 
force  into  statute  a  bill  that  would  not 
include  small  employers  and  their  em- 
ployees. 

It  would  not  allow  them  to  help  peo- 
ple, because  they  would  be  exempted 
from  the  threshold,  and  although  we 
learn  as  we  debate  these  labor  statutes 
that  if  you  set  an  arbitrary  small  em- 
ployee threshold,  you  can  buy  votes  in 
the  business  community,  you  do  not 
necessarily  provide  leave.  You  do  not 
provide  a  benefit. 

I  would  hope  that  in  sustaining  the 
President's  veto  today  we  will  begin  a 
debate  on  the  benefit  side  of  this  argu- 


ment,   not    the    mandate    side.    Talk 
about  the  incentives. 

Now  let  me  just  say  to  those  people 
that  have  argued  this  bill  for  so  long, 
and  it  has  certainly  extended  through 
my  tenure  in  Congress,  this  bill  today 
is  arguably  better  than  the  one  that  I 
fought  against  when  I  was  a  freshman 
Member  of  this  body.  This  bill  has  only 
12  weeks  of  leave  as  opposed  to  18:  this 
bill  does  not  have  treble  damages, 
which  used  to  be  the  pain  and  suffering 
attached  to  an  employer  if  they  did  not 
comply  with  this  legislation.  So  it  is 
getting  better.  But  it  is  still  not  good 
enough  to  deserve  this  body's  full  sup- 
port of  the  Presidents  full  signature. 

Let  me  just  say  one  thing  to  those 
people  who  have  argued  for  passage  of 
this  bill,  because  it  comports  with 
what  our  industrialized  nations  around 
the  world  are  doing.  It  is  true,  there  is 
some  form  of  statutory  entitlement  in 
most  industrialized  democracies,  but  I 
want  to  point  out  to  all  of  the  Members 
that  are  listening  to  this  debate  still, 
and  maybe  those  one  or  two  that  have 
not  made  up  their  mind,  that  in  almost 
every  one  of  those  other  countries  we 
are  talking  about  a  benefit  that  is  ad- 
ministered on  an  insurance  basis  and 
funded  by  payroll  deductions.  In  other 
words,  the  employee  very  often  pays 
into  the  benefit  which  he  or  she  then 
takes  out.  Funding  for  these  programs 
is  very  often  a  fixed  percentage  of 
wages  up  to  a  certain  ceiling  which  are 
contributed  by  the  employer  and  the 
employee  directly  into  a  separate  pro- 
gram. Very  often  there  is  a  waitjng  pe- 
riod before  the  employee  can  draw  out 
the  paid  benefit. 

Madam  Speaker,  again,  what  is  the 
point  of  creating  a  benefit  program 
that  the  vast  majority  of  beneficiaries 
could  not  use?  We  all  know  on  either 
side  of  the  debate  that  the  real  game  is 
over  paid  leave,  a  benefit  that  people 
can  use  regardless  of  how  sick  their 
children  are.  They  still  have  to  pay 
their  bills.  They  still  have  to  get  wages 
replaced. 

That  debate  only  moves  forward  if  we 
sustain  today. 

I  would  also  point  out  that  if  we  are 
talKing  about  moving  the  debate  to  an- 
other plane  to  include  all  of  the  em- 
ployers in  this  country,  not  just  ones 
with  an  arbitrary  threshold  of  employ- 
ees and  providing  a  benefit  that  every- 
body needs  and  can  use  which  is  paid, 
then  we  should  be  talking  more  about 
how  we.  as  a  Congress,  can  create  a 
human  resource  fund  which  is  not  de- 
fined by  a  family  or  medical  qualifier 
but  is  a  benefit  that  employers  and  em- 
ployees pay  into  such  as  on  insurance 
to  provide  a  benefit  that  people  can 
use.  That  is  why  we  should  sustain 
today,  because  we  want  to  use  our 
power  to  help  people  to  get  beyond  the 
debate  that  has  so  far  distinguished 
this  particular  argument  over  this 
labor  law. 

Mr.   GOODLING.   Madam  Speaker.   I 
yield  the  remainder  of  my  time  to  the 
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distinguished  gentleman  from  Georgia 
[Mr.  Gingrich]. 

a  1710 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman. 

Madam  Speaker,  let  me  say  I  really 
rise  on  two  accounts.  The  first  is  to 
urge  Members  to  sustain  the  Presi- 
dent's veto. 

But  the  second  is.  frankly,  to  urge 
the  Democratic  leadership  to  schedule 
either  today  or  tomorrow  the  tax  cred- 
it for  family  relief.  The  fact  is  this 
Congress  does  have  the  potential  to 
pass  a  bill  which  would  cover  6  million 
businesses,  which  would  offer  help  to 
48.7  million  employees,  by  providing 
the  kind  of  tax  credit  for  small  busi- 
ness that  would  allow  us  to  genuinely 
help  families.  I  want  to  emphasize  this 
point:  For  Congress  to  simply  pass  an- 
other mandate  and  then  say  to  people 
out  in  the  business  world.  "Now  you 
may  have  to  lay  some  people  off.  you 
may  have  to  eat  the  cost,  you  may 
have  to  absorb  what  is  involved,  but  go 
ahead  and  do  it  automatically,  and  we 
are  not  going  to  have  anything  to  do 
with  helping  .you,"  I  think  would  sim- 
ply be  to  have,  in  effect,  a  mandated 
increased  unemployment  bill. 

But  by  providing  a  tax  credit,  we  ac- 
tually help  businesses  deal  directly 
with  the  cost  of  providing  family  leave. 
So  I  would  urge  my  colleagues,  first, 
vote  to  sustain  the  president's  veto 
and.  then,  second.  I  would  ask  my  col- 
leagues to  join  in  asking  the  Demo- 
cratic leadership  if  not  today,  then  cer- 
tainly no  later  than  tomorrow,  to 
please  schedule  the  family  leave  tax 
credit  bill  so  that  we  can  actually  pass 
family  leave  in  a  signable  form  and  get 
it  passed  into  law  and.  frankly,  in  early 
October  we  can  have  businesses  begin- 
ning to  change  their  plans  knowing 
what  the  new  law  would  be  and  in  a  po- 
sition to  help  families.  I  think  it  would 
be  much  sadder  if  purely  for  narrow 
partisan  reasons  we  would  end  up  in  a 
situation  where  at  the  end  of  this  Con- 
gress we  have  not  passed  a  signable 
family  leave  and  businesses  still  would 
not  have  any  opportunity  to  have  that 
kind  of  assistance  from  the  Govern- 
ment. 

So.  my  last  principle:  It  is  easy  for 
Congress  to  mandate  without  paying, 
because  then  somebody  else  will  pay 
and  the  people  who  will  pay  are  the 
workers  who  are  laid  off  and  lose  their 
jobs.  On  the  other  hand,  if  we  do  the  re- 
sponsible thing  and  vote  for  a  tax  cred- 
it for  family  leave,  we  have  actually 
helped  the  businesses  create  that  op- 
portunity to  take  care  of  families. 

Thank  you.  and  I  want  to  yield  back 
to  my  colleague  who  had  done  such  a 
tremendous  job  on  this,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Madam  Speaker,  If  I 
have  any  time  left.  I  would  like  to 
close  by  saying  that  there  are  at  least 
three  polls  that  indicated  that  most  of 


the  employees  out  there,  a  large  per- 
centage of  employees  out  there,  in  the 
case  of  the  Washington  Post,  revealed 
that  only  3  percent  responded  that 
they  thought  that  this  was  one  of  the 
most  important  things  they  need. 

When  asked  by  the  Gallup  organiza- 
tion, only  1  percent  of  1.000  respondents 
listed  parental  leave  as  their  most  val- 
uable employee  benefit. 

Penn  &  Schoen  conducted  a  survey. 
When  asked  to  choose  between  the  Fed- 
eral Government  mandating  fringe  ben- 
efits or  leaving  this  decision  up  to  em- 
ployers and  employees.  89  percent  of 
1.000  respondents  said  they  preferred 
that  employee  benefits  be  decided  pri- 
vatel.y.  And  so  do  I. 

Sustain  the  President's  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  Mfume]. 

Mr.  MFUME.  Madam  Speaker.  I  rise 
in  support  of  the  attempt  to  override 
the  President's  veto. 

Madam  Speaker,  today  we  will  vote  to  over- 
ride the  President's  veto  of  a  bill  that  makes 
it  illegal  for  an  employer  to  fire  a  mother  for 
having  a  child,  to  fire  a  father  or  mother  for 
caring  for  a  child,  or  to  fire  a  child  for  caring 
for  a  father  or  mother. 

Opponents  of  the  bill,  trying  to  reconcile 
their  position  with  their  family  values  rhetoric, 
say  this  will  bankrupt  thousands  of  businesses 
and  cost  us  hundreds  of  thousands  of  Jobs. 

Nonsense,  f^^adam  Speaker,  a  review  of  the 
national  maternity  leave  of  industnalized  courb 
tries  published  in  the  December  17,  1990, 
issue  of  Businessweek,  shows  that:  Canada 
requires  that  17  weeks  of  leave  be  paid  at  up 
to  60  percent  of  wages;  Italy  requires  that  20 
weeks  of  leave  be  paid  at  80  percent  of 
wages;  Sweden  requires  that  12  weeks  of 
leave  be  paid  at  90  percent  of  wages;  the 
United  Kingdom  requires  that  18  weeks  of 
leave  be  paid  at  90  percent  of  wages;  Japan 
requires  that  14  weeks  of  leave  be  paid  at  60 
percent  of  wages;  West  Germany  requires  that 
14  weeks  of  leave  be  paid  at  100  percent  of 
wages;  and  the  United  States  requires  that 
zero  weeks  of  leave  be  paid  at  zero  percent 
of  wages. 

In  this  we  are  equaled  by  South  Africa;  and 
South  Africa  is  not  a  country  whose  treatment 
of  its  citizens  I  think  we  should  emulate. 

Let's  take  a  step  toward  joining  the  family  of 
civilized  nations.  Let's  override  the  President's 
veto  and  pass  the  family  and  Medical  Leave 
Act. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Madam  Speaker,  I  rise 
in  strong  support  of  the  veto  override. 

Madam  Speaker,  last  November  I  joined  my 
colleagues  tn  passing  the  Family  and  Medical 
Leave  Act  and  most  recently,  on  Septemtjer 
10,  I  voted  in  favor  of  the  conference  agree- 
ment. Not  to  leave  a  job  unfinished,  I  rise 
today  in  support  of  overriding  President  Bush's 
veto  of  S.  5,  the  Family  arxJ  Medical  Leave 
Act. 

I  find  it  hard  to  believe  that  a  President  who 
claims  himself  to  be  a  profamily  advocate,  has 


rejected  this  fair,  profamily,  proworker  initia- 
tive. While  opponents  to  family  and  medical 
leave  claim  that  mandated  unpaid  leave  would 
severely  harm  small  businesses,  they  are 
being  proven  otherwise. 

A  September  21,  1992,  editonally  in  Cranes 
New  York  Business,  a  well-respected  New 
York  business  weekly  and  successful  small 
business,  supports  family  and  medical  leave. 
The  company  has  voluntarily  put  in  practice 
flexible  working  arrangenr>ents,  including  short- 
ened work  weeks,  splitting  a  position,  ar>d  un- 
paid leave.  The  editorial  concludes  that  "not 
only  can  (we)  manage  more  flexible  arrange- 
ments to  accommodate  the  needs  of  working 
parents,  but  it  is  in  (our)  own  best  interest  to 
do  so."  I  ask  unanimous  consent  that  this  edi- 
torial be  entered  into  the  Record. 

While  many  businesses  have  concluded  that 
flexible  work  arrangements  are  beneficial  lor 
both  employee  and  employer,  others  have 
lacked  the  foresight  and  sound  business 
sense  in  establishing  such  programs.  That  is 
why  Federal  legislation  is  required. 

I  urge  my  colleagues  to  vote  in  favor  of  the 
veto  override.  It's  a  vote  for  family  values  and 
good  business  practices. 
[From  Grain's  New  York  Business.  Sept.  21. 

1992] 

This  Small  Firm  found  How  family  leave 

Can  Work 

Once  again.  President  Bush  vows  to  veto 
legislation  requiring  that  most  companies 
grant  workers  12-week  unpaid  leaves  after 
the  birth  or  adoption  of  a  child  or  in  the 
event  of  a  serious  illness.  The  president  says 
such  a  burden  would  severely  harm  small 
businesses.  I  know  he's  wrong. 

We  at  Grain's  New  York  Business  believe 
we  know  a  lot  about  small  companies,  devot- 
ing considerable  resources  to  both  covering 
small  businesses,  and  to  arguing  their  cause. 
Essentially.  I  run  a  small  business,  the  22- 
person  Grain's  editorial  staff.  What  I've 
learned  in  recent  years  is  not  only  that  I  can 
manage  more  flexible  arrangements  to  ac- 
commodate the  needs  of  working  parents, 
but  that  it  is  in  my  own  best  interest  to  do 
so. 

The  i-ssue  of  granting  a  12-week  unpaid 
leave  seems  to  me  almost  absurd,  especially 
as  the  father  of  a  four-month-old  who  still 
isn't  sleeping  through  the  night.  Grain's  re- 
porters and  editors  are  offered  a  three-month 
leave  after  the  birth  of  a  child  followed  by 
three  months  of  part-time  schedules.  (Paid 
leave  varies  between  four  weeks  to  eight 
weeks.)  We  fill  in  with  free-lancers  and  part 
timers.  Sometimes  our  coverage  of  an  indus- 
try slips  somewhat  during  such  times.  But  it 
would  as  well  if  the  reporter,  up  night  after 
night  with  a  baby,  was  too  tired  to  con- 
centrate or  if  we  had  to  hire  a  replacement. 
For  the  record.  I  always  come  out  ahead  fi- 
nancially. 

Schedules  for  working  parents  (in  our  ex- 
perience to  date  mothers)  seemed  more  com- 
plicated for  a  while,  involving  endless  nego- 
tiation, the  potential  for  resentment  from 
colleagues  and  possible  harm  to  the  paper. 
But  it  also  became  clear  that  I  had  little 
choice.  One  of  our  best  reporters  decided  she 
just  wouldn't  work  full  time  following  the 
birth  of  her  second  child.  We  noticed  her  loss 
almost  immediately.  Eventually,  some  of 
our  valuable  staffers  would  decide  that  work- 
ing full  time  at  Craine's  simply  was  incom- 
patible with  their  family  responsibilities.  It 
was  far  from  certain  if  their  replacements 
would  be  as  good. 


In  reality,  allowing  flexibility  wasn't  com- 
plicated at  all.  We  have  two  reporters  on 
three-day  schedules,  splitting  a  position.  We 
have  two  staffers  on  four-day  weeks.  That 
accommodates  varying  needs  for  health  in- 
surance (there  isn't  coverage  for  three  days  a 
week),  job  satisfaction  and  time  with  the 
kids.  We  manage  our  work  somewhat  more 
efficiently,  we  use  free-lancers  to  fill  in  and 
no  one  resents  the  situation. 

My  wife,  by  the  way,  just  returned  to  work 
on  a  four-day  schedule.  She  wanted  three; 
the  business  library  where  she's  employed 
wanted  five;  they  settled  on  four.  Everyone's 
happy. 

If  I  can  manage  such  arrangements,  so  can 
other  small  businesses.  That  they  won't  is 
why  federal  legislation  is  required.  I  think 
that's  what  family  values  are  all  about.  And 
I  don't  think  George  Bush  or  Dan  Quayle  un- 
derstand at  all. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  myself  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  from  Michi- 
gan is  recognized  for  4  minutes. 

Mr.  FORD  of  Michigan.  Madam 
Speaker  and  Members  of  the  House,  for 
7  years  as  chairman  of  the  Committee 
on  Post  Office  and  Civil  Service,  and  as 
the  ranking  member  and  then-chair- 
man of  the  Committee  on  Education 
and  Labor,  I  have  worked  for  the  enact- 
ment of  the  Family  and  Medical  Leave 
Act.  Over  the  years  we  have  com- 
promised and  compromised,  many 
times  to  accommodate  the  stated  con- 
cerns of  the  President  and  those  of  the 
interests  he  thinks  most  important. 

As  a  result,  this  bill  is  not  as  good  as 
that  we  first  introduced,  nor  will  it  be 
if  we  get  the  opportunity  to  pass  it 
now.  But  I  want  to  make  you  this 
pledge:  that  this  bill  will  be  a  much 
better  bill  if  it  goes  down  now.  and  I 
am  returned  to  the  House  and  I  am  se- 
lected once  more  to  be  the  chairman  of 
the  Committee  on  Education  and 
Labor:  I  promise  you  I  will  put  a  good 
bill  on  President  Clinton's  desk  and  he 
will  sign  it. 

Now.  that  is  the  choice  you  have  got 
today.  You  want  to  take  what  you  beat 
us  down  to?  You  better  take  it  while 
you  have  got  the  chance  because  this  is 
the  last  time  you  are  ever  going  to  see 
as  watered-down  the  rights  of  Amer- 
ican workers  to  the  point  where  we 
have  to  be  shamed  in  the  eyes  of  people 
all  over  the  world  in  virtually  every 
country  in  the  world  except  South  Af- 
rica, not  one  that  I  feel  that  we  ought 
to  be  likened  to. 

Now.  this  is  a  unique  piece  of  legisla- 
tion. It  is  a  rare  bill  that  unites  both 
ends  of  the  debate  over  family  values. 

Those  who  are  pro-choice  and  those 
who  are  pro-life.  The  Catholic  Church 
supports  the  Family  and  Medical  Leave 
Act.  and  the  same  commitment  inten- 
sity is  put  forth  by  the  Women's  Legal 
Defense  Fund. 

I  am  pro-choice,  but  I  appreciate  and 
agree  with  the  arguments  made  by 
Bishop  James  Malone  and  by  Henry 
Hyde  and  others  that  family  leave  pro- 
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tection  can  help  prevent  women  from 
making  a  choice  between  choosing 
abortion  or  their  job. 

Working  women  deserve  to  know 
that  if  they  have  a  baby  and  it  takes  3 
months  to  take  care  of  that  infant, 
their  job  will  be  there  for  them  when 
they  return  to  work. 

That  is  what  family  values  are  all 
about. 

This  is  the  first  opportunity  all  of 
the  people  who  talk  family  values  on 
both  sides  of  the  abortion  issue  have  to 
come  together  and  put  your  money 
where  your  mouth  is.  Do  not  go  out  of 
here  with  the  sophistry  we  have  just 
heard  from  the  other  side,  "Oh,  I  spent 
my  whole  career  opposing  this  legisla- 
tion. I  remember  opposing  it  when  I 
was  a  freshman  because  it  was  18 
weeks.  Now  it  is  only  12,  it  is  better. 
However,  it  is  not  good  enough  because 
it  is  not  paid  leave." 

Now,  who  are  we  kidding?  The  argu- 
ments coming  from  over  here  that  we 
are  taking  benefits  away  from  workers 
and  that  is  why  they  are  opposing  pro- 
tecting the  jobs  while  they  have  a  baby 
or  take  care  of  a  sick  child,  would  be. 
if  I  was  not  on  the  floor  of  the  House, 
characterized  as  sophistry. 

Ladies  and  gentleman,  you  have  a 
chance.  You  have  a  chance. 

Now,  the  minority  leader  started  the 
debate  today  by  saying  rarely  had  he 
seen  an  issue  define  a  campaign  like 
this  issue.  He  spoke  resentfully  of  us 
bringing  this  bill  here  today  to  define 
the  Presidents  veto  as  an  important 
issue  in  the  upcoming  campaign. 

The  minority  leader  said  it,  I  did  not 
say  it;  but  I  agree  with  the  minority 
leader,  this  is  a  defining  issue.  But  it 
does  not  define  just  the  President,  it 
defines  everybody  who  is  going  on  the 
rollcall  today. 

You  will  be  known  by  your  deeds 
today,  not  by  what  you  have  been  say- 
ing and  what  you  have  been  writing 
home  to  the  folks. 

You  have  got  a  chance,  you  can  come 
forward  and  be  saved  and  vote  to  over- 
ride, or  you  can  go  on  the  record  books 
for  all  of  history  as  one  who  passed  the 
chance  when  it  was  offered  to  you. 

Mr.  WFLDON  Madam  Speaker.  I  rise  today 
in  very  strong  support  of  the  Family  and  Medi- 
cal Leave  Act.  For  several  years.  I  have  voted 
in  favor  of  this  legislation,  which  would  guar- 
antee )0b  protected  leave  for  up  to  12  weeks 
in  the  case  of  a  family  and/or  medical  emer- 
gerKy.  As  the  parent  of  five  children,  I  appre- 
ciate the  need  for  this  law. 

Although  I  am  dedicated  to  the  enactment  of 
this  legislation,  I  feel  compelled  to  express  my 
great  disappointment  over  the  handling  of  the 
btll.  For  my  codeagues  on  both  sides  of  the 
aisle,  I  have  )ust  one  simple  question.  Why  did 
Congress  wait  almost  an  entire  year  to  com- 
plete consideration  of  the  Family  and  Medical 
Leave  Act?  This  question  bothers  me  a  great 
deal. 

Many  of  the  bill's  proponents  have  argued 
that  we  waited  to  complete  action  on  the  bill 
in  order  to  broker  some  sort  of  compromise 


with  President  Bush.  While  that  explanation 
certainly  sourxjs  reasonable,  I'm  not  so  sure 
that  it's  true. 

Since  passage  of  H.R.  2  in  the  House  on 
November  13,  1991,  I  have  witnessed  few  at- 
tempts to  enter  into  a  serious  dialog  with  the 
administration.  Of  course.  Madam  Speaker, 
many  of  my  colleagues  and  I  have  contacted 
the  White  House  on  many  occasions  to  urge 
the  President  to  support  this  legislation.  But, 
I'm  not  sure  that  a  couple  of  letters  and  a  few 
phone  calls  conveyed  a  message  of  com- 
promise. 

Regrettably,  I  fear  that  our  long  delay  was 
based  partially  on  partisan  considerations.  Of 
course,  I  fully  understand  how  tired  the  spon- 
sors are  of  watering  down  this  legislation  to 
meet  the  objections  of  the  administration. 
While  I  sympathize  with  them,  I  have  my 
doubts  about  the  sincerity  of  their  most  recent 
attempts. 

In  this  light,  the  delay  certainly  makes 
sense.  Why  compromise  with  the  administra- 
tion when  you  feel  you  have  already  com- 
promised enough?  Why  not  try  and  score  a 
few  political  points? 

While  I  am  not  pleased  with  the  administra- 
tion's refusal  to  sign  this  bill,  I  am  also  dis- 
appointed that  this  debate  is  being  used  as  a 
weap>on  in  the  Presidential  campaign.  Instead 
of  sconng  politk:al  points  with  the  various  in- 
terest groups,  we  should  have  just  tried  to 
enact  some  version  of  this  legislation  to  help 
our  constituents.  Both  sides  are  guilty  of  this 
type  of  gamesmanship. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  override  the  veto  and  to  get  on  with 
the  serious  business  of  this  Nation. 

Mr.  FAZIO.  Madam  Speaker.  I  rise  in  sup- 
port of  overriding  the  veto  of  S.  5.  the  Family 
arxl  Medical  Leave  Act — the  bill  that  is  based 
on  the  tjelief  that  American  workers  should  not 
risk  losing  their  jobs  when  they  are  confronted 
by  family  responsibilities  or  a  serious  illness. 

This  bill  IS  the  product  of  many  years  of  ne- 
gotiations and  compromise.  The  drafters  of 
this  legislation  have  taken  great  care  to 
produce  a  fair,  balanced  bill  that  provides 
rTHJCh  needed  relief  for  American  families 
while,  at  the  same  time,  not  overly  burdening 
America's  small  businesses. 

The  Family  and  Medical  Leave  Act  will  re- 
quire employers  with  50  or  more  employees  to 
provide  their  employees  with  up  to  12  weeks 
of  unpaid  leave  each  year  for  either  caring  for 
a  new  or  seriously  ill  child,  parent,  or  spouse, 
or  for  medical  leave  if  the  employees  them- 
selves are  seriously  ill.  Dunng  the  leave,  the 
employee's  job  and  health  insurance  tjenefits 
would  be  protected. 

Because  the  act  only  applies  to  employers 
with  50  or  more  employees,  only  5  percent  of 
employers  and  50  percent  of  workers  would 
be  covered.  Small  businesses  are  truly  ex- 
empt from  the  Family  and  Medical  Leave  Act. 

In  spite  of  the  fact  that  millions  of  American 
workers  are  trying  to  )uggle  the  responsibilities 
of  work  and  family,  most  of  our  employers 
have  failed  to  adapt  their  policies  to  these  cir- 
cumstances, 'yet,  employees  are  entitled  to  a 
certeun  amount  of  job  security  when  they  have 
family  and  health  needs  that  must  be  met. 
They  should  not  tiave  to  lose  their  jobs  in 
order  to  take  care  of  home. 

When  our  workers  who  do  not  have  parental 
and  medical  leave  need  it.  they  end  up  receiv- 
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ing  a  greater  share  of  public  assistance. 
These  costs  amount  to  well  over  S4  billion  an- 
nually In  unemployment  compensation  and 
other  public  benefits,  and  cost  workers  and 
taxpayers  much  more  than  what  it  will  cost 
employers  to  implement  leave  programs.  But, 
a  standard  for  family  and  medical  leave  woukl 
provide  significant  tjenefits  to  both  American 
businesses  and  workers  at  a  low  cost. 

Yet,  ours  is  the  only  developed,  industri- 
alized country  that  does  not  set  a  minimum 
family  leave  standard  for  its  workers.  In  fact, 
rrrost  of  the  125  countries  that  do  provide 
some  sort  of  leave  for  their  workers  give  them 
paid  leave. 

Madam  Speaker,  American  families  want 
and  need  this  bill.  The  Amencan  people  over- 
whelmingly support  the  notion  that  they  should 
be  with  their  children  during  tfie  first  weeks  of 
life,  and  should  care  for  their  family  members 
during  illnesses,  without  having  to  risk  losing 
their  jobs. 

And  this  IS  not  a  tjenefit  that  the  American 
worker  will  take  lightly  or  abuse.  In  all  too 
many  instances,  employees  will  not  be  able  to 
afford  to  stay  home  to  take  care  of  pressing 
family  priorities.  But  there  will  be  times  when 
they  have  no  other  choice — when  they  must 
have  the  option  of  staying  home,  without  pay, 
and  without  having  to  worry  about  whether  or 
not  they  have  a  job  to  come  back  to.  A  new 
mother  should  not  be  forced  tjack  to  work  and 
a  sick  spouse  or  parent  should  have  the  sup- 
port of  their  loved  ones.  During  these  times, 
the  Family  and  Medical  Leave  Act  will  help 
give  workers  and  their  families  peace  of  mind 
by  presenting  them  with  choices  they  can  live 
with.  It  will  help  families  solve  the  conflict  be- 
tween family  and  work,  and  give  them  one 
less  thing  to  worry  atxjut  so  that  they  can 
focus  on  their  p>riorities  at  home. 

In  spite  of  all  of  these  compelling  reasons, 
the  President  has  vetoed  this  bill,  just  as  he 
vetoed  similar  legislation  2  years  ago.  In  spite 
of  his  commitment  to  family  and  his  t>elief  in 
the  so-called  family  values  theme  that  has 
been  repeated  throughout  this  Presidential 
campaign,  the  President  has  refused  to  sup- 
port this  measure. 

Madam  Speaker.  I  urge  my  colleagues — on 
both  sides  of  the  aisle — to  join  me  in  this  at 
tempt  to  override  the  President's  veto  and  to 
provide  some  )ob  protection  for  American 
workers  dunng  family  emergencies. 

Mr.  STENHOLM.  Madam  Speaker,  I  nse  in 
opposition  to  this  bill  and  any  mandated  leave 
legislation.  I  do  so  t)ecause  a  Federally  man- 
dated benefit  can  never  be  flexible  enough  to 
adapt  to  the  diverse  needs  of  employers  and 
employees  across  the  country. 

This  bill  was  well-intentioned.  I  think  we  all 
agree  that  every  emptoyer  who  can  provide 
the  kinds  of  benefits  outlined  in  this  bill  ought 
to  do  so.  But  not  every  good  idea  makes  a 
good  law,  for  the  whole  Nation,  regardless  of 
the  circumstances,  needs,  or  preferences  of 
individual  workers  and  emp)loyers. 

I  believe  that  this  bill  will  harm  iiiany  more 
employees  than  it  helps.  Passage  of  this  bill 
will  not  exp>and  the  benefit  pie,  but  simply 
locking  in  one  benefit,  which  will  limit  the  abil- 
ity of  employers  to  offer  other  family-friendly 
benefits  and  reduce  the  flexibility  of  employ- 
ees and  employers  to  negotiate  a  t)enefit 
package  that  is  best  for  both.  The  assertion 
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that  Congress  can  legislate  a  free  lunch — a 
benefit  witfiout  a  cost — defies  common  sense. 

I  am  disappointed  that  the  President  waited 
so  long  to  provide  an  alternative,  and  believe 
his  alternative  to  be  inadequate.  However,  we 
are  not  left  simply  with  the  two  choices  of  bur- 
densome mandates  on  businesses  as  em- 
bodied by  S.  5  or  inadequate  tax  credits  which 
the  President  proposes.  Members  who  are 
philosophically  uncomfortable  with  either  of  the 
two  extreme  positions  just  mentioned  may  feel 
far  more  at  home  with  the  idea  I  have  pro- 
moted in  H.R.  1270,  the  American  Family  Pro- 
tection Act.  I  offered  this  bill  as  a  substitute 
amendment  when  H.R.  2  was  initially  consid- 
ered by  the  House. 

My  alternative,  which  would  require  that  an 
employee  returning  from  qualifying  leave  be 
rehired  if  and  when  his/her  previous  job  or  a 
comparable  job  again  comes  open,  goes 
much  farther  than  a  simple  business  tax  cred- 
it. By  providing  that  an  eligible  employee  be 
given  preferential  status  for  rehiring  for  a  pe- 
riod of  6  years,  this  legislation  asks  of  busi- 
ness a  serious  commitment  to  family  life  that 
IS  workable  and  beneficial  for  t)0th  employee 
and  employer.  However,  unlike  S.  5,  it  does 
not  lead  us  down  the  slippery  slope  of  man- 
dating specific  employment  benefits  but  pro- 
motes the  principle  that  the  workplace  should 
be  flexible.  Unlike  the  mandated  approach  of 
S.  5,  this  bill  does  not  require  that  an  em- 
ployer fire  a  replacement  worker  in  order  to  fill 
the  job  with  a  returning  employee.  Finally,  in 
contrast  to  both  proposals,  it  recognizes  that 
parents  want  and  need  to  spend  more  than  12 
weeks  at  home  to  care  for  their  children.  This 
proposal  is  tx)th  pro-family  and  pro-business. 

We  should  allow  employers  and  employees 
to  work  together  to  meet  their  mutual  needs. 
This  bill  does  not  provide  this  flexibility  and, 
therefore,  I  urge  my  colleagues  to  support  the 
veto. 

Mr.  DORGAN  of  North  Dakota.  Madam 
Speaker,  I  rise  today  to  express  my  support 
for  the  Family  and  Medical  Leave  Act  and  to 
urge  my  colleagues  to  vote  to  override  the 
President's  veto  of  this  landmark  legislation. 

In  the  last  several  months,  we've  heard  a  lot 
about  family  values,  and  a  lot  of  discussion 
about  what  family  values  mean.  To  me,  family 
values  mean,  first  ar>d  foremost,  supporting 
family  members  when  they  need  you  most. 
And  today,  we  have  the  chance  to  give  mil- 
lions of  working  Americans  the  opportunity  to 
be  there  for  their  families  and  to  strengthen 
the  family  ties  that  are  the  lifeblood  of  this  Na- 
tion. 

The  Family  and  Medical  Leave  Act  will  pro- 
vide up  to  12  weeks  of  unpaid  leave  to  em- 
ployees to  care  for  a  seriously  ill  family  mem- 
ber, a  new  baby,  or  their  own  senous  illness. 
This  is  what  family  is  all  about — working  to- 
gether as  a  family  to  overcome  new  chal- 
lenges and  tragedies.  Without  this  act,  working 
Americans  will  continue  to  be  forced  to  choose 
between  keeping  their  jobs  and  supporting 
their  families.  Arxj  I  dont  think  that's  a  fair 
choice  to  require  them  to  make. 

I  agree  with  those  who  say  that  Congress 
should  be  careful  that  employee  leave  legisla- 
tion doesn't  create  such  burdens  for  busi- 
nesses that  it  makes  them  unable  to  function 
effectively.  That's  why  I  opposed  initial  propos- 
als for  family  arxJ  medical  leave  that  would 
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have  applied  stringent  leave  requirements  to 
small  businesses.  A  business  with  5  or  10  em- 
ployees depends  fully  on  every  employee 
every  day,  and  doesn't  have  the  flexibility  that 
larger  companies  do  to  provide  extended 
leave  benefits.  I  was  at  the  forefront  of  tne 
fight  to  make  sure  that  those  small  businesses 
were  protected. 

The  Family  and  Medical  Leave  Act  that  I'm 
voting  for  today  has  an  exemption  for  small 
businesses,  and  imposes  leave  requirements 
only  on  employers  with  50  or  more  employ- 
ees. The  act  also  has  a  key  employee  exemp- 
tion for  businesses  of  all  sizes  to  make  sure 
that  no  business  is  unduly  burdened  by  this 
law. 

This  legislation  is  not  overly  burdensome  or 
expensive,  and  I  think  it  makes  good  business 
sense  for  Amenca's  employers.  A  1989  GAO 
study  estimates  that  compliance  with  the  law 
will  cost  employers  only  about  37.10  per  cov- 
ered worker  per  year.  That's  a  small  price  to 
pay  to  retain  experienced,  productive  employ- 
ees who  return  to  their  jobs  after  responding 
to  a  family  emergency. 

I'm  supporting  the  Family  and  Medical 
Leave  Act  because  I  think  that  it's  probusiness 
and  profamily.  This  is  the  real  family  values 
issue  of  1992.  We  can  help  families  stay  to- 
gether— by  overriding  the  President's  veto  on 
this  bill  today. 

Mr.  OWENS  of  Utah.  Madam  Speaker, 
today  I  rise  in  support  of  overriding  the  Presi- 
dent's veto  on  the  Family  and  Medical  Leave 
Act.  Over  the  past  several  months  we've 
heard  so  much  talk  about  family  values  from 
our  President,  but  who  is  President  Bush  try- 
ing to  kid?  In  a  recent  speech  in  Georgia,  he 
said  he  has  a  "belief  *  *  *  in  strong  families 
and  In  leaving  the  world  a  better  and  more 
prosperous  place  for  the  young  kids  here 
today."  Eariier  the  President  had  this  to  say, 

every  piece  of  legislation  *  *  *,  we're 

looking  at  it  to  see  that  it  does  nothing  but 
strengthen  the  American  family  *  *  *.  We 
must  strengthen  family  values.  And  I  will  do 
my  level-best  to  do  just  that." 

But,  then  the  President  vetoed  the  Family 
and  Medical  Leave  Act.  His  policy — conceive, 
but  don't  expect  leave — belies  family  values. 

This  bill  requires  employers  with  50  or  more 
employees  to  provide  12  weeks  unpaid  leave 
to  their  employees  to  care  for  a  newborn  tiaby 
or  a  sick  family  memtser.  Some  95  percent  of 
all  businesses  would  not  be  affected  by  this 
legislation.  This  bill  also  restricts  employee  eli- 
gibility to  those  who  have  worked  at  least  25 
hours  a  week  for  at  least  one  year.  Employers 
may  also  exempt  key  employees,  the  highest 
paid  10  percent  of  the  work  force,  from  cov- 
erage under  the  act. 

This  leave  cannot  be  used  for  a  holiday,  nor 
for  play,  but  only  for  the  caring  and  nurturing 
of  family  members,  and  that.  President  Bush, 
is  what  family  values  is  all  about. 

What  else  has  our  President  been  saying? 
He  wants  to  help  the  economy?  According  to 
a  Cornell  economist,  since  Mr.  Bush  first  ve- 
toed the  Family  arxi  Medical  Leave  Act  in 
1990,  300,000  workers  with  serious  illnesses 
had  to  choose  between  family  and  job,  ar»d 
gave  up  their  jobs  because  there  was  no  med- 
ical leave  policy  where  they  worked.  This 
same  study  shows  that  providing  family  and 
medical  leave  is  more  cost  effective  than  per- 
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manently  replacing  employees  who  need 
leave. 

Our  country  is  the  only  industrialized  country 
in  the  work)  that  does  not  offer  family  and 
medical  leave.  In  fact,  many  countries  offer 
more  time  and  paid  leave,  not  leave  at  the 
employee's  own  expense. 

Enactment  of  the  Family  and  Medical  Leave 
Act  would  be  a  positive  investment  in  our  work 
force  and  coukj  be  implemented  easily  and  in- 
expensively, without  placir>g  an  urxJue  burden 
on  the  business  community.  This  is  an  invest- 
ment we  can  no  longer  afford  to  delay. 

Mr.  COX  of  Illinois.  Madame  Speaker,  today 
we  have  the  opportunity  to  follow  in  ttie  foot- 
steps of  the  other  body  and  override  tfie  Presi- 
dent's veto  of  the  Family  and  Medical  Leave 
Act  legislation.  This  woukj  provide  workers  in 
companies  with  over  50  employees  12  weeks 
of  unpaid  leave  per  year  to  care  for  a  sick 
child,  a  new  child,  parent,  or  spouse,  or  to  use 
for  the  employee's  own  medical  treatment.  I 
urge  my  colleagues  to  vote  yes. 

It  was  too  long  ago  that  the  father  was  the 
breadwinner  in  the  family  while  the  motfier  re- 
mained at  home  raising  the  children  and  run- 
ning the  household.  Today,  however,  things 
are  changing.  Families  are  finding  it  increas- 
ingly difficult  to  survive  on  a  single  income, 
arxJ  women — either  by  choice  or  necessity — 
are  moving  into  the  work  force  and  away  from 
the  home.  Thus,  workers  are  torn  between  the 
physical  and  enx)tional  needs  of  their  families 
and  the  money  and  job  they  need  to  survive. 
This  Is  a  choice  that  no  one  should  tiave  to 
make.  If  you  vote  yes,  many  will  not. 

The  Family  and  Medical  Leave  Act  gives  us 
the  opportunity  to  relieve  the  Amerk:an  family 
of  that  burden.  By  offering  12  weeks  of  unpaid 
leave  to  workers,  while  still  providirig  health  in- 
surance coverage,  we  let  them  know  tfiaf  we 
understand  their  dual  role  as  provider  and 
caregiver. 

Many  companies  have  already  implenr«nted 
such  a  program  for  their  workers;  I  commend 
their  efforts.  Many  have  not  seen  fit  to  offer 
this  tienefit,  which  should  be  as  t^astc  as 
health  insurance  and  pension  plans.  Thie  time 
has  come  to  realize  the  true  value  of  tfie 
American  worker  and  of  the  Americcin  family. 
If  we  fail  to  override  the  President's  veto,  we 
send  a  message  to  the  struggling  work  force 
in  this  country:  We  know  there  is  a  severe  re- 
cession, we  know  you  are  tiaving  trouble  mak- 
ing ends  meet,  we  understand  your  obligations 
to  your  family,  but  we  cannot  fielp. 

Businesses  shoukj  realize  ttiat  this  is  a  posi- 
tive move  toward  employee  satisfaction,  thus 
improved  production  and  profit.  Many  workers 
will  never  need  to  take  advantage  of  this  ben- 
efit, but  they  will  know  that  they  have  it  if  nec- 
essary. 

Madam  Speaker,  I  fear  that  the  term  "family 
values"  has  been  used  so  many  times  in  this 
election  year  tfiat  we  have  all  forgotten  the 
true  meaning.  We,  as  a  txxly,  must  stand 
back  and  look  at  the  value  of  this  legislation 
to  keeping  our  families  healthy  and  happy.  We 
must  also  ask  ourselves  what  we  are  doing  for 
families  if  we  fail  to  enact  this  legislation.  The 
answer  is  nothing — nothir>g  but  dealing  yet  arv 
other  harsh  blow  to  American  families. 

I  urge  a  yes  vote  to  ovenide  the  veto  of  the 
Family  and  Medical  Leave  Act. 

Mr.  MINETA.  Madam  Speaker,  1  rise  today 
in  strong  support  of  the  vote  to  overrkle  the 
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Presidential  veto  of  the  Family  and  Medical 
Leave  Act  conference  report. 

Unlike  the  1950's,  and  the  idealized,  family 
paragons  of  Ward  and  June  Cleaver,  the 
America  of  tfie  1990's  has  rrrore  single-parent 
families  than  ever  before,  and  in  an  increasing 
number  of  two-parent  families  both  parents 
work  outside  of  the  home. 

A  new  American  family  has  been  evolving  in 
which  men  and  women  share  household  re- 
sponsibilities and  both  parents  follow  individual 
career  paths.  Unfortunately,  as  part  of  this 
evolution,  many  American  children  are  beanng 
the  brunt  of  these  changes.  That  is  why  it  Is 
crucial  that  we  vote  to  override  President 
Bush's  veto  of  the  Family  and  Medical  Leave 
Act  conference  report  here  today 

We  have  a  President  who  claims  that  he  be- 
lieves in  so-called  family  values,  but  he  has 
vetoed  this  legislation  before  and  has  done  so 
again.  Why?  Because  the  only  American  fam- 
ily he  sees  in  our  Nation  are  the  Cleavers. 
That  shortsightedness  is  forcing  other  Ameri- 
cans to  choose  t)etween  having  a  job  and 
having  a  family,  and  no  American  sfiould  ever 
have  to  make  that  choice. 

The  initiative  that  the  House  and  the  Senate 
has  adopted  is  one  that  is  needed  throughout 
the  United  States.  Amencan  women  will  bene- 
fit greatly  from  the  realities  of  life  recognized 
in  this  law.  Women  now  represent  the  fastest 
growing  segment  of  our  Nations  work  force. 
Sixty  percent  of  women  with  chiWren  ages  3 
to  5  years  old  have  careers.  California  has 
k>ng  recognized  these  realities,  and  estab- 
lished a  visionary  family  and  medical  leave 
program.  It  is  now  time  to  make  that  standard 
available  to  all  Americans  by  overriding  Presi- 
dent Bush's  veto  of  the  Family  and  Medical 
Leave  Act  conference  report. 

Mr.  BUNNING.  Madam  Speaker,  I  rise  in 
support  of  the  president  and  in  support  of  his 
veto  of  the  family  and  medical  leave  bill. 

This  bill  IS  not  a  family  bill.  It  is  antijob.  It  is 
antibusiness. 

This  bill  wouW  cost  jobs.  And  real  families 
need  jobs  and  secunty  a  heck  of  a  lot  more 
than  they  need  more  Government  mandates. 
Benefits  like  this  should  be  left  to  negotiations 
between  employers  and  their  employees — not 
dk:tated  from  on  high  by  the  Members  of  the 
U.S.  Congress 

The  new  labor  costs  associated  with  this  bill 
are  estimated  to  exceed  S3.3  billion  the  first 
year — that  means  a  loss  of  60.000  jobs,  nrrost 
of  which  will  come  from  low-income  and  low- 
skilled  workers.  These  are  precisely  the  peo- 
ple who  can  least  afford  to  lose  their  jobs,  and 
I,  with  good  conscience,  cannot  vote  for  some- 
thing that  will  result  in  massive  job  loss. 

Congress  should  not  tie  sticking  its  nose 
mto  business  that's  better  left  up  to  the  env 
ptoyer  and  employee.  Passage  of  this  bill 
woukJ  put  us  on  the  brink  of  upsetting  that 
delicate  t>alance  of  the  system  of  voluntarily- 
provided  employee  benefits 

Employers  should  grant  leave  to  employees 
In  the  special  cases  covered  under  this  bill. 
However,  mandating  them  to  do  so  is  not  the 
answer.  Employers  should  be  able  to  take  into 
account  the  special  needs  and  unique  cir- 
cumstances of  tfie  company.  The  Federal 
Government  cannot  pass  a  "one-size-fits-air 
leave  policy.  I  urge  my  colleagues  to  sustain 
the  President's  veto. 
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Mr.  FORD  of  Michigan.  Madam 
SE)eaker.  I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  258.    nays 
169.  not  voting  5.  as  follows: 
[Roll  No.  443) 
YEAS— 258 
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.^bercromble 

Fofrlieiu 

Mfume 

Ackerman 

Ford  (MI) 

Miller  (CA) 

Alexander 

Ford(TN) 

Miller  (WA) 

Anderson 

Frank  (MA) 

Mineu 

Andrews  iME) 

Frost 

Mink 

Andrews  iNJ) 

Oaydos 

Moakley 

.Andrews  (TXi 

Gejdenson 

.Molinari 

.Annunzio 

Gephardt 

MoUohan 

Anthony 

Gibbons 

Moody 

Applegate 

Glllmor 

Moran 

Atkins 

Oilman 

MorelU 

AuColn 

Gonzalez 

Morrison 

1 

Bacchus 

Gordon 

Mrazek 

1 

Beilenson 

Green 

Murphy 

Bennett 

Guarini 

Munha 

Bemnan 

Hall  (OH) 

Naele 

BevUl 

Hatcher 

Natcher 

Bilbray 

Hayes  (IL) 

NeaKMAl 

Blackwell 

Hefner 

Nowak 

Boehlert 

Hertel 

Oakar 

Bonior 

Hoa^land 

Obersur 

Borskl 

Hoehbrueckner 

Obey 

Boucher 

Horn 

Olver 

Boxer 

Horton 

Ortiz 

Brooks 

Hoyer 

Owens  (NY) 

Brown 

Hubbard 

Owens  (LT) 

Bruce 

Hu(fhe8 

Pallone 

Bryant 

Hyde 

Panetta 

Rustamante 

Jacobs 

Pastor 

Campbell  (CA) 

James 

Payne  (.N J) 

Campbell  (CO) 

Jefferson 

Pease 

Cardin 

Jenkins 

PelosI 

Carper 

Johnson (CT) 

Perkins 

Chapman 

Johnson  (SD) 

Peteirson  (FL) 

Clay 

■lohnston 

Peterson  ( 

MN) 

Clement 

Jones 

Pickle 

Coleman  (MO) 

Jontz 

Poshard 

Coleman  (TX) 

Kanjorski 

Price 

Collins  (ID 

Kaptur 

Rahall 

Collins  (MI) 

Kennedy 

Ramsud 

Condit 

Kennetly 

Rangel 

Conyers 

Klldee 

Ravenel 

Cooper 

Kleczka 

Reed 

Co.stello 

Klug 

Regula 

Coughlin 

Kolter 

Richardson 

Cox  (ILi 

Kopetski 

Rinaldo 

Coyne 

Kostmayer 

Roe 

de  la  Garza 

LaFalce 

Roemer 

DeFazio 

Lantos 

Ros-Lehtlnen 

DeLauro 

Leach 

Rose 

Dellums 

Lehman  (CAi 

Rostenkowski 

Derrick 

Lehman  (FL) 

Roukema 

DU-kb 

Levin  (MI) 

Roybal 

UinKell 

Irvine  (CAi 

Russo 

Dixon 

Lewis  (GAi 

.Sabo 

Donnelly 

LIpinski 

Sanders 

Dooley 

Long 

Sangmeisler 

Donran  (ND) 

Lowey  (NY) 

Savage 

Downey 

Machtley 

Sawyer 

Durbin 

Man  ton 

Sax ton 

Dwyer 

Markey 

Scheuer 

Early 

.Martin 

Schroeder 

Eckart 

Martinez 

Schumer 

Edwards  iCAi 

Matsui 

Serrano 

Engel 

Mavroules 

Sharp 

Encllsh 

.Mazzoli 

Shays 

Erdreich 

McCloskpy 

Sikorski 

Espy 

McCurdy 

Ska«(rs 

Evans 

McDade 

Slauffhler 

Fascell 

McDermotl 

Smith  (FL) 

Fazio 

McGrath 

Smith  (IA( 

Feighan 

McHugh 

Smith  (NJ) 

Fish 

McMillen(MD) 

Smith  (TX) 

Flake 

McNully 

Snowe 

.Solarz 

Torricelll 

Wheat 

Solomon 

Towns 

Whitten 

Spratt 

Traflcant 

Williams 

surk 

Traxler 

Wilson 

Stokes 

Unsoeld 

Wise 

Studds 

Vento 

Wolpe 

Swett 

Visclosky 

Wyden 

Swift 

Volkmer 

Yates 

Synar 

Washington 

Vatron 

Tallon 

Waters 

Young  (AK) 

Thornton 

Wax  man 

Young  (FL) 

Torres 

Weldon 
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Zimmer 

A  Hard 

Gradison 

Patterson 

Allen 

Grandy 

Paxon 

Archer 

Gunderson 

Payne  (VA) 

Armey 

HalliTXl 

Penny 

Aspin 

Hamilton 

Petri 

Baker 

Hammerschmidt 

Pickett 

BallenKer 

Han<-ock 

Porter 

Barrett 

Hanson 

Pursell 

Barton 

Harris 

QuIIlen 

Baleman 

Hastert 

Ray 

Bentley 

Hayes  ( LA ) 

Rhodes 

Bereuter 

Hefley 

Ridge 

Bilirakts 

Henry 

Riggs 

Bliley 

Herger 

Rilter 

Boehner 

Hobson 

RoberU 

Brewster 

Holloway 

Rogers 

Broomfield 

Hopkins 

Rohrabacher 

Browder 

Houghton 

Bath 

BunninK 

Hunter 

Rowland 

Burton 

Hutto 

San  to  rum 

Byron 

Inhofe 

Sarpalius 

Callahan 

Ireland 

Schaefer 

Camp 

Johnson  (TX) 

Schlff 

Can- 

Kaslch 

Schulze 

Chandler 

Kolbe 

Scnsenbrenner 

Clinger 

Kyi 

Shaw 

Coble 

Lagomarsino 

Shuster 

Combest 

Lancaster 

Stsisky 

Cox  (CA) 

LaRocco 

Skeen 

Cramer 

Laughlln 

Skelton 

Crane 

Lent 

Slattery 

Cunningham 

Lewis  (CA) 

Smith  (OR) 

Dannemeyer 

Lewis  (FL) 

Spence 

Darden 

Lightfoot 

SUlllngs 

Davis 

Livingston 

Steams 

DeLay 

Lloyd 

Stenholm 

Dickinson 

Lowery  (CA) 

Stump 

Doolittle 

Luken 

Sundqulst 

Doman  (CA) 

.Marlenee 

Tanner 

Dreier 

McCandless 

Tauzin 

Duncan 

McCollum 

Taylor  (MS) 

Edwards  (OK) 

McEwen 

Taylor  (NO 

Edwards  (TX ) 

McMillan  (NO 

Thomas  (CA) 

Emerson 

Meyers 

Thomas  (GA) 

Ewing 

Michel 

Thomas  (WY) 

Fawell 

Miller  (OH) 

Upton 

Fields 

.Montgomery 

Valentine 

Franks  (CT) 

Moorhead 

Vander  Jagt 

Gallegly 

Myers 

Vucanovlch 

Gallo 

Neal(NC) 

Walker 

Gekas 

Nichols 

Walsh 

Geren 

Nussle 

Weber 

Gilchrest 

Olln 

Wolf 

Gingrich 

Orton 

Wylie 

Glickinan 

Oxley 

Zeliff 

Goodling 

Packard 

Goss 

Parker 

NOT  VOTING— 5 

Barnard 

Huckaby 

Staggers 

Dymally 

McCrery 

D  1739 

The  Clerk  announced  the  following 
pair: 
On  the  vote: 

Mr.  Barnard  for.  with  Mr.  Staggers  and  Mr. 
Dymally  against. 

Mr.  YOUNG  of  Alaska  changed  his 
vote  from   "na.v"  to  "yea." 

So.  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained,  and  the  bill  was  re- 
jected. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly").  The  Clerk  will  notify  the 
Senate  of  the  action  of  the  House. 


September  30,  1992 

GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter. 
on  the  question  on  the  override  of  the 
Presidential  veto  of  S.  5.  the  Family 
and  Medical  Leave  Act  of  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 
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SUNLIGHT  AND  FRESH  WINDS 
COMING  SOON 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BROOKS.  Mr.  Speaker.  Senator  At 
Gore  was  right  to  speak  out  to  the  American 
public  about  the  duplicity,  covert  dealings  and 
special  favors  of  this  administration  in  tilting 
toward  Iraq  right  up  until  the  day  of  the  Iraqi 
invasion  of  Kuwait.  The  sorry  spectacle  of  this 
administration  propping  up  that  brutal  regime 
of  Saddam  Hussein  through  tax  subsidized 
programs — like  the  Agricultural  Commodity 
Credit  Loan  Program — is  an  outrage,  particu- 
larly when  many  of  the  U.S.  backed  dollars 
were  used  to  purchase  military  equipment,  not 
farm  equipment.  So  much  for  the  foreign  pol- 
icy brilliance  and  expertise  of  this  administra- 
tion. 

I  might  add  tfiat  it  is  getting  a  bit  confusing 
to  keep  up  with  the  foreign  policy  imbroglios 
coming  to  light  but  never  discussed  forthrightly 
by  the  policymakers  themselves — first,  Iran 
Contra,  now  Iraq.  Obviously,  the  power  keg 
region  of  the  Persian  Gulf  has  not  been  a  forte 
of  the  Bush  foreign  policy  team. 

But  equally  troubling  to  me  is  the  adminis- 
tration's dogged  pursuit  of  covering  up  tfieir 
track — by  altering  documents  submitted  to 
Congress,  by  holding  back  information,  and  by 
blatant  misinformation  and  disinformation — 
when  investigators  sought  to  get  a  full  ac- 
counting. 

There  is  no  dispute  that  documents  in  the 
Commerce  Department  were  altered  to  hide 
the  fact  that  agricultural  loan  programs  were 
tieing  corrupted  by  f>ermitting  military  vehicles 
to  be  exported  to  Iraq.  When  these  and  other 
actions  were  presented  to  the  Attorney  Gen- 
eral by  the  House  Judiciary  Committee,  he  re- 
fused to  appoint  an  incteperxlent  counsel  to 
provide  an  objective  look  at  the  actions  of 
high-level  officials  in  obstructing  justice  and 
misleading  Congress  and  the  American  peo- 
ple. He  also  rejected  any  investigation  into  the 
handling  of  the  BNL  case  in  which  U.S.  pros- 
ecutors confined  their  indictment  to  three  bank 
officials  in  Atlanta  for  diverting  billions  of  dol- 
lars to  Iraqi-front  companies.  Justice  refused 
to  interview  Iraqi  and  Italian  officials  or  United 
States  officials,  instead  concentrating  on  a 
bank  manager  and  two  assistants.  The  Fed- 
eral judge  in  the  case,  disturbed  by  the  sud- 
den plea  bargain  and  silerx;e  of  the  pnncipal 
defendant,  also  called  for  an  independent 
counsel,  all  to  no  avail. 

So  the  tilt  toward  Iraq  still  remains  the  se- 
cret province  of  the  executive  branch  which 
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initiated  it,  which  refused  to  allow  the  sunlight 
of  an  independent  investigation  to  look  into  it, 
and  which  now  trumpets  its  foreign  policy 
prowess  as  a  reason  to  (xjntinue  in  govern- 
ment. 

Let  us  hope  that  with  fresh  winds  blowing  in 
the  executive  branch  very  soon,  the  American 
people  will  learn  precisely  how  and  why  the 
United  States  formulated  its  special  handling 
of  a  tyrant  and  how  it  prcxeeded  to  compwund 
the  felony  by  cover  up,  deception,  and  the. 
hope  that  the  joy  surrounding  Desert  Storm 
would  somehow  wash  over  these  illegalities.  It 
won't,  and  the  facts  will  come  out. 


D  1740 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Pursuant  to  clause  5  of  rule 
I,  the  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday,  September  29.  1992, 
in  the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  3281,  S.  2681,  H.R.  2548,  and 
S.  1528. 


NATIONAL  AIR  AND  SPACE  MU- 
SEUM EXPANSION  SITE  SELEC- 
TION ACT  OF  1992 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  3281.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Frost] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3281,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

PARLIAMENTARY  INQUIRY 

Mr.  YATES.  Madam  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YATES.  Madam  Speaker,  is  it 
the  intention  of  the  Chair  to  ask  for  5- 
minute  votes  for  the  next  three  votes? 

The  SPEAKER  pro  tempore.  Yes,  it 
is  the  intention  of  the  Chair  to  have  a 
15-minute  vote,  and  the  next  three 
votes  will  be  5-minute  votes. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas   106,   nays 
317,  not  voting  9,  as  follows: 
[Roll  No.  444] 
YEAS— 106 


Ackerman 

Alexander 

Allard 

Annunzio 

Atkins 

Bacchus 

Bentley 

Berman 

Bilbray 

Bonior 

Brown 

Campbell  (CA) 


Campbell  (CO) 

Cardin 

Clay 

Clement 

Collins  (IL) 

Cox  (CA) 

Crane 

de  la  Garza 

DeFazlo 

Dellums 

Dorgan  (ND) 

Doman  (CA) 


Downey 

Edwards  (CA) 

Fazio 

Flake 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Glickman 

Hayes ( I L) 


Hefley 

Hoagland 

Hoehbrueckner 

Hoyer 

Jefferson 

Jones 

Jontz 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Markey 

Matsui 

Mazzoli 

McDermott 

McMlllen(MD) 

McNulty 

Mfume 


Abercrombie 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bereuter 

Bevlll 

Bllirakls 

Blackwell 

Bliley 

Boehlert 

Boehner 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 
Callahan 
Camp 
Carper 
Can- 
Chandler 
Chapman 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (ID 
Coyne 
Cramer 
Cvmningham 
Dannemeyer 
Darden 
Davis 
DeLauro 
DeLay 
Derrick 
Dickinson 
Dicks 
Dingell 


Miller  (CA) 

Moody 

Morella 

Murtha 

Natcber 

Okkar 

Ortiz 

Packard 

Panetta 

Payne (N J) 

Pelosi 

Peterson  (MN) 

Pickle 

Price 

Rangel 

Richardson 

Rohrabacher 

Rose 

Roybal 

Russo 

Sabo 

Schaefer 

Schroeder 

Schumer 

NAYS— 317 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dreier 

Duncan 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Feighan 

Fields 

Fish 

FoglletU 

Ford  (MI) 

Ford(TN) 

Franks  (CT) 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Glllmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Han-is 

Hastert 

Hatcher 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hobson 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 


Skaggs 

Slattery 

Smith  (FL) 

Smith  (lA) 

Stallings 

Stokes 

Swift 

Thomas  (WY) 

Torres 

Torrtcelll 

Traflcant 

Traxler 

Vento 

Visclosky 

Vucanovlch 

WaUh 

Waxman 

Whitten 

Williams 

Wolpe 

Yates 

Young  (FL) 


Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klug 

Kolbe 

Kopetski 

Kyi 

Lagonnarsino 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

t/ehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

LIpinski 

Livingston 

Lloyd 

Long 

Luken 

Machtley 

Man  ton 

Marlenee 

Martin 

Martinez 

.Mavroules 

McCandless 

McCloskey 

.McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MIneta 

Mink 

Moakley 

MoUnarl 

MoUohan 

Mont^mery 

Moorhead 

Moran 

Morrison 

Mrazek 

Murphy 

Myers 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 
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VO 
1381 


PT 


20 


29 


OC 


1 


Oberstar 

Roemer 

Steams 

Obey 

Rogers 

Stenholm 

Olln 

RosLehtlnen 

Studds 

Olver 

RostenkowskI 

Stump 

Orton 

Roth 

Sundqulst 

Owen*  (NY) 

Roukema 

Swett 

Owens  (UT) 

Rowland 

Synar 

Oxley 

Sanders 

Tallon 

Pallone 

Sangmelster 

Tanner 

Parker 

Santorum 

Tauzln 

Pastor 

Sarpallus 

Taylor  (MS) 

Patterson 

Savage 

Taylor  (NC) 

Pajcon 

Sawyer 

Thomas  (CAl 

Payne (VA) 

Sax  ton 

Thomas  (G A) 

Pease 

Scheuer 

Thornton 

Penny 

Schlff 

Towns 

Perkins 

Schulze 

Unsoeld 

Peterson  (FL) 

Sensenbrenner 

Upton 

Petri 

Serrano 

Valentine 

Pickett 

Sharp 

Vander  Jagl 

Porter 

Shaw 

Volkmer 

Poshard 

Shays 

Walker 

Pursell 

Shuster 

Washington 

Qulllen 

Stkorskt 

Waters 

Rahall 

Slsisky 

Weber 

Ramstad 

Skeen 

Weldon 

Ravenel 

Skelton 

Wheat 

Ray 

Slaughter 

Wilson 

Reed 

Smith  (NJi 

Wise 

ReKula 

Smith  (OR) 

Wolf 

Rhodes 

Smith  (TX> 

Wyden 

Rld(fe 

Snowe 

Wylle 

Rl«s 

Solarz 

Yatron 

Rinaldo 

Solomon 

Young  (AK) 

Rttter 

Spence 

zeiirr 

Roberts 

Spratt 

Zlmmer 

Roe 

Stark 

NOT  VOTING— 9 

Barnard 

IreUnd 

McCrery 

Dymally 

Jenkins 

Nagle 

Huckaby 

Lowery  (CAi 

Staggers 
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n  1801 

Messrs.  MARKEY.  COX  of  California. 
ROHRABACHER.  SMITH  of  Florida, 
and  PACKARD  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  she  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice may  be  taken  on  each  additional 
motion  to  suspend  the  rules  in  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


1992 


NATIVE  HAWAIIAN  HEALTH 
IMPROVEMENT  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill,  S.  26«1.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
WVDEN]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2681. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  228,  nays 
194,  not  voting  10,  as  follows: 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (MEi 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bacchus 

Beilenson 

Bennett 

Berman 

Bllbray 

Blackwell 

Bonlor 

Borskt 

Boucher 

Boxer 

Brewster 

Brown 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Clay 

Clement 

Cllnger 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Conyers 

Cooper 

Coughlln 

Cox  (IL) 

Coyne 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  iC.A) 

Edwards  (TX) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglletla 

Ford  'Mil 

Frank  (.VA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gllckman 

Gonzalez 


Allard 

Allen 

Andrews  (NJ) 

Andrews  (TX) 

Archer 

.\nney 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 


YEAS— 228 

Ooodling 

Gordon 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Koller 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

.Martinez 

Malsul 

Mavroules 

Mazzoll 

McCloskey 

McDade 

McDermott 

McHugh 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

MIneta 

Mink 

.Moakley 

.Mollohan 

Montgomery 

.Moody 

Moran 

Morella 

.Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

NAYS-194 

Blllrakis 

Bllley 

Boehlcrt 

Boehner 

Brooks 

Broomrield 

Browder 

Bruce 

Running 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Can- 


Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pastor 

Payne (NJ) 

Pease 

PelosI 

Perkins 

Peterson  (FL) 

Porter 

Price 

Rangel 

Reed 

Richardson 

Roe 

Rose 

RostenkowskI 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Stalllngs 

SUrk 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauzln 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Wax  man 

Weber 

Wheal 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Chandler 

Chapman 

Coble 

Coleman  (MO) 

Com  best 

Condll 

Costello 

Cox (CA) 

Cramer 

Crane 

Cunningham 

Dannemever 

Darden 

DeLay 


Derrick 

Laughlln 

Roberts 

Dickinson 

Leach 

Roemer 

Doolittle 

Lent 

Rogers 

Doman  (CA) 

Lewis  (CA) 

Rohrabacher 

Dreler 

Lewis  (FL) 

Ros-Lehtlnen 

Duncan 

Llghtfoot 

Roth 

Edwards  (OK) 

Liplnski 

Roukema 

Emerson 

Livingston 

Rowland 

English 

Lloyd 

Santorum 

Erdrelch 

Marlenee 

Sarpalius 

Ewing 

Martin 

Sax  ton 

Fawell 

McCandless 

Schaefer 

Fields 

McCollum 

Schlff 

Fish 

McCurdy 

Schulze 

Ford  (TN) 

McEwen 

Sensenbrenne! 

Franks  (CTT) 

McGrath 

Shaw 

Gallegly 

McMillan  (.\C) 

Shays 

Gallo 

Michel 

Shuster 

Gekas 

Miller  (OH) 

Slsisky 

Geren 

Miller  (WA) 

Skeen 

Gllchrest 

Mollnari 

Smith  (NJ) 

Oillmor 

Moorhead 

Smith  (OR) 

Gingrich 

Myers 

Smith  (TX) 

Goss 

Neal(NC) 

Snowe 

Gradlson 

Nichols 

Solomon 

Grandy 

Nussle 

Spence 

Gunderson 

Olln 

Steams 

Hall  (TX) 

Orton 

Stenholm 

Hammerschmidt 

Oxley 

Stump 

Hancock 

Packard 

Sundqulst 

Hansen 

Pallone 

Swett 

Harris 

Parker 

Tallon 

Hastert 

Patterson 

Taylor  (MS) 

Heney 

Paxon 

Taylor  (NC) 

Henry 

Payne  (VA) 

Thomas  (CA) 

Herger 

Penny 

Thomas  (GA) 

ilolloway 

Peterson  (MN) 

Thomas  (WY) 

Hopkins 

Petri 

Upton 

Hubbard 

Pickett 

Valentine 

Hunter 

Pickle 

Vander  Jagt 

Huito 

Poshard 

Vucanovlch 

Hyde 

Pursell 

Walker 

Inhofe 

Qulllen 

Walsh 

James 

Rahall 

Weldon 

Johnson  (CT) 

Ramsud 

Wolf 

Johnson  (TX) 

Ravenel 

Wylle 

Kaslch 

Ray 

Young  (AK) 

Klug 

Regula 

Young  (FL) 

Kolbe 

Rhodes 

Zeliff 

Kyi 

Rinaldo 

Zimmer 

Lagomarsino 

RItter 

NOT  VOTING— 10 

Barnard 

Jenkins 

RIggs 

Dymally 

Lowery  (CA) 

Staggers 

Huckaby 

McCrery 

Ireland 

Ridge 

D  1810 

Mr.  SHAYS  and  Mr.  HARRIS  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  McDADE  and  Mr.  ESPY  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ABRAHAM  LINCOLN  RESEARCH 
AND  INTERPRETIVE  CENTER 

•  The  SPEAKER  pro  tempore.  (Mrs. 
Kennelly).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  2548,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2548,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  298,  nays 
121,  not  voting  13.  as  follows: 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (N  J) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

Blackwell 

Boehlert 

Bonlor 

BorskI 

Boucher 

Boxer 

Brewster 

Broomfield 

Brown 

Bruce 

Bryant 

Bustamant« 

Byron 

Campbell  (CO) 

Cardin 

Can- 

CUy 

Clement 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combesl 

Conyers 

Cooper 

Costello 

Coughlln 

Cox (CA) 

Cox(IL) 

Coyne 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 


[Roll  No.  446) 

YEAS— 298 

Gibbons 

Gilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Green 

Guarlnl 

Hall  (OH) 

Hiunllton 

Hammerschmidt 

Hansen 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Hoyer 

Hughes 

Hyde 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

l.,aFalce 

Lagomarsino 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lipin.skl 

Livingston 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martin 

Martinez 

Malsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 


Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Qulllen 

Rangel 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roberts 

Roe 

Roemer 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shuster 

Sikorski 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slallery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Solarz 

Solomon 

Spratt 

Stalllngs 

Stark 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Vento 


Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 


Allard 

Allen 

Andrews  (ME) 

Archer 

Armey 

Bacchus 

Baker 

Ballenger 

Barrett 

Blllrakis 

Bliley 

Boehner 

Brooks 

Browder 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Carper 

Chapman 

Coble 

Condll 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Derrick 

Dickinson 

Doolillle 

Dreler 

Duncan 

Erdrelch 

Ewing 

Fawell 

Fields 

Ford  (TN) 

Frank  (MA) 

Gekas 

Geren 

Gllchrest 


Weber 

WTheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

NAYS— 121 

Glllmor 

Goodling 

Goss 

Gradlson 

Grandy 

Gunderson 

HalKTX) 

Hancock 

Harris 

Hatcher 

Hefley 

Herger 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Hullo 

Inhofe 

James 

Johnson  (TX) 

Klug 

Kolbe 

Kyi 

Lancaster 

Laughlln 

Lewis  (FL I 

Lloyd 

Machtley 

Marlenee 

McCandless 

McCollum 

McMillan  (NC) 

Meyers 

Moorhead 

Neal  (NO 

Nichols 

Nussle 

Oxley 

Packard 


NOT  VOTING— 13 


Wolpe 
Wyden 
Yates 
Yatron 
Young  (FL) 


Patterson 

Penny 

Petri 

Porter 

Pursell 

Rahall 

Ramstad 

Ravenel 

Ray 

Reed 

Ridge 

Riggs 

Ritter 

Rogers 

Rohrabacher 

Ros-Lehlinen 

Santorum 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Smith  (OR) 

Snowe 

Spence 

Steams 

Stenholm 

Stump 

Tallon 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Valentine 

Vander  Jagt 

Walker 

Weldon 

Wylle 

Young  (AK) 

Zlmmer 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  179,  nays 
243,  not  voting  10,  as  follows: 


Barnard 

Chandler 

Dymally 

Huckaby 

Ireland 


Jenkins  Stokes 

Lehman  (FL)  Thomas  (WY) 

Lowery  (CA)  Zeliff 

McCrery 
Staggers 

D  1818 

Mr.  HEFNER  and  Mr.  PAXON 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MIMBRES       CULTURE       NATIONAL 
MONUMENT  ESTABLISHMENT 

ACT  OF  1992 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill,  S.  1528,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1528, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 


[Roll  No.  447] 

YEAS-179 

Abercrombie 

Hall  (OH) 

Olver 

Ackerman 

Hamilton 

Ortiz 

Alexander 

Hayes  (IL) 

Owens  (NY) 

Anderson 

Hefner 

Owens  (UT) 

Andrews  (TXi 

Hertel 

Pallone 

Annunzlo 

Hoagland 

Panetta 

Anthony 

Hobson 

Parker 

Aspin 

Hochbrueckner 

Pastor 

Atkins 

Horn 

Payne (NJ) 

AuCoin 

Houghton 

Pease 

Beilenson 

Hoyer 

PelosI 

Bennett 

Hughes 

Perkins 

Bereuter 

Johnson  (SDi 

Price 

Berman 

Johnston 

Rahall 

Bllbray 

Jones 

Rangel 

Blackwell 

Jontz 

Richardson 

Bonior 

Kaptur 

Roe 

BorskI 

Kennedy 

Rose 

Boucher 

Kildee 

RostenkowskI 

Boxer 

Kleczka 

Roybal 

Brown 

Kolter 

Russo 

Bustamante 

Kopetski 

Sabo 

Campbell  (CO) 

Kostmayer 

Savage 

Cardin 

LaFalce 

Sawyer 

Carper 

Lantos 

Scheuer 

Clay 

LaRocco 

Schroeder 

Coleman  (TX) 

Lehman  (FL) 

Schumer 

Collins  (IL) 

Levin  (MI) 

Serrano 

Collins  (MI) 

Levine  (CA) 

Sharp 

Conyers 

Lewis  (GA) 

Shays 

Cooper 

Livingston 

Sikorski 

Coyne 

Long 

Smith  (FL) 

Darden 

Lowey  (NY) 

Solarz 

Davis 

Machtley 

Stark 

de  la  Garza 

Manton 

Stokes 

DeFazlo 

Markey 

Studds 

Dellums 

.Martinez 

Swia 

Dicks 

.Matsui 

Synar 

Dixon 

Mavroules 

Thomas  (CA) 

Donnelly 

Mazzoli 

Thornton 

Downey 

McCloskey 

Torres 

Durbln 

McDermott 

TorricelU 

Dwyer 

McHugh 

Towns 

Eariy 

McNulty 

Traflcant 

Eckart 

Miller  (CA) 

Traxler 

Edwards  (CA) 

MlneU 

Unsoeld 

Engel 

Mink 

Vento 

Espy 

Mollohan 

Visclosky 

Evans 

Moody 

Washington 

Fascell 

Moran 

Waters 

Fazio 

Morella 

Waxman 

Feighan 

Mrazek 

Wheat 

Foglietla 

Murphy 

Whitten 

Ford  (MI) 

Murtha 

Williams 

Frank  (MA) 

Natcher 

Wise 

Gejdenson 

Neal  (MA) 

Wolpe 

Gephardt 

Nowak 

Wyden 

Gibbons 

Oakar 

Yates 

Gonzalez 

Oberstar 

Yatron 

Gordon 

Obey 
NAYS— 243 

Allard 

Burton 

Dooley 

Allen 

Byron 

Doolittle 

Andrews  (.ME) 

Callahan 

Dorgan  (ND) 

Andrews  (NJ) 

Camp 

Doman  (CA) 

Applegate 

Campbell  (CA) 

Dreler 

Archer 

Can- 

Duncan 

Armey 

Chapman 

Edwards  (OK) 

Bacchus 

Clement 

Edwards  (TX) 

Baker 

dinger 

Emerson 

Ballenger 

Coble 

English 

Barren 

Coleman  (MO) 

Erdrelch 

Barton 

Combesl 

Ewing 

Bateman 

Condll 

Fawell 

Bentley 

Costello 

Fields 

Bevill 

Coughlln 

Fish 

Blllrakis 

Cox  (CA) 

Flake 

Bliley 

Cox  (ID 

Ford  (TN) 

Boehlert 

Cramer 

Franks  (CT) 

Boehner 

Crane 

Frost 

Brewster 

Cunningham 

Gallegly 

Brooks 

Dannemeyer 

Gallo 

Broomfleld 

DeLauro 

Gaydos 

Browder 

DeLay 

Gekas 

Bruce 

Derrick 

Geren 

Bryan; 

Dickinson 

Gllchrest 

Bunning 

Dingell 

Glllmor 

UMI 
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Gllman 

McCurdy 

Rowland 

GItckman 

McDade 

Sanders 

Goodlln^ 

McEwen 

Sangmelster 

Goes 

McGrath 

Santorum 

Gnullson 

McMillan  (NCl 

Sarpallus 

Grand}' 

McMlllen(MOi 

Sax  ton 

Green 

Meyers 

Schaefer 

Gaartnl 

Mfume 

Schirr 

Gunderson 

Michel 

Schulxe 

HalKTXl 

Miller  (OHi 

Sensenbrenner 

Hammerschmldt 

Miller  IWA) 

Shaw 

Hancock 

Moakley 

Shuster 

Hansen 

Mollnarl 

SIslsky 

Hams 

Montgomery 

Skaggs 

Hasten 

Moorhead 

Skeen 

Hatcher 

Morrison 

Skelton 

Hayes  (LA) 

Myers 

Slattery 

Heney 

Nagle 

Slaughter 

Henry 

NeaUNC) 

Smith  (lA) 

Herger 

Nichols 

Smith  (N'J) 

Holloway 

Nussle 

Smith  (OR) 

Hopkins 

Olln 

Smith  (TX) 

Horton 

Orton 

Snowe 

Hubbard 

Oxley 

Solomon 

Hunter 

Packard 

Spence 

Hutto 

Patterson 

Spratl 

Hyde 

Paxon 

sul  lings 

Inhere 

Pajne  (VAi 

Steams 

Jacobs 

Penny 

Stenholm 

James 

Peterson  (FLi 

Stump 

Jefferson 

Peterson  (MN) 

Sundquist 

Johnson  (CT) 

Petri 

Swett 

Johnson  (TX) 

Pickett 

Tallon 

Kanjorskl 

Pickle 

Tanner 

Kaslch 

Porter 

Tauzin 

Keonelly 

Poshard 

Taylor  (MS) 

Kins 

Pursell 

Taylor  (NC) 

Kolbe 

Quillen 

Thomas  (CA) 

Kyi 

Rams  tad 

Thomas  (WV) 

Lagomarsino 

Ravenel 

Upton 

Lancaster 

Ray 

Valentine 

Laughlln 

Reed 

Vander  Jagt 

Leach 

Regula 

Volkmer 

Lehman  (CAi 

Rhodes 

Vucanovlch 

Lent 

Ridge 

Walker 

Lewis  iCA) 

Rlggs 

Walsh 

Uwls(FL) 

Rlnaldo 

Weber 

Lichtfoot 

RItter 

Weldon 

LtpinskI 

Roberts 

Wilson 

Lloyd 

Roemer 

Wolf 

Luken 

Rogers 

Wyhe 

Marlenee 

Rohrabacher 

Young  (AK) 

Martin 

Ros-Lehtlnen 

Young  (FL) 

McCandless 

Roth 

Zellff 

McCollum 

Roukema 

Zlmmer 

NOT  VOTING— 10 

Barnard 

Huckaby 

McCrery 

Chandler 

Ireland 

Staggers 

Dymally 

Jenkins 

Gingrich 

Lowery  (CA) 

a  1828 

Mr.  GILCHREST  changed  his  vote 
from  "yea"  to  "nay.  ' 

Mr.  CARDIN  and  Mr.  HUGHES 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


1992 


PERSONAL  EXPLANATION 

Mr.  YATRON.  Madam  Speaker.  I  was 
unavoidably  detained  at  a  human 
rights  meeting  on  the  Senate  side  of 
the  Capitol  and  did  not  know  the  vote 
on  House  Joint  Resolution  553  was  tak- 
ing place.  I  would  like  the  record  to 
show  that  had  I  been  present,  I  would 
have  voted  "aye"  on  House  Joint  Reso- 
lution 563.  roUcall  440. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  5678, 
DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1993,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-959)  on  the  resolution  (H. 
Res.  582)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  5678)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993. 
and  for  other  purposes,  and  against  the 
consideration  of  such  conference  re- 
port, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON.  AND  PRO- 
VIDING FOR  CORRECTIONS  IN 
ENROLLMENT  OF.  H.R.  5488. 
TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  APPROPRIATIONS 
ACT.  1993.  AND  AGAINST  CONSID- 
ERATION OF  CONFERENCE  RE- 
PORT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-960)  on  the  resolution  (H. 
Res.  583)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company, and  providing  for  corrections 
in  the  enrollment  of.  the  bill  (H.R.  5488) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes,  and 
against  consideration  of  such  con- 
ference report,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1637.  BLACK  LUNG  BENEFITS 
RESTORATION  ACT  OF  1991 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-961)  on  the  resolution  (H. 
Res.  584)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1637)  to  make  im- 
provements in  the  Black  Lung  Benefits 
Act,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  COMPLETION  OF  AC- 
TIVITIES OF  TASK  FORCE  TO  IN- 
VESTIGATE CERTAIN  ALLEGA- 
TIONS CONCERNING  HOLDING  OF 
AMERICANS  AS  HOSTAGES  IN 
IRAN  IN  1980 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-962)  on  the  resolution  (H. 
Res.  585)  providing  for  the  completion 
of  the  activities  of  the  Task  Force  to 
Investigate  Certain  Allegations  Con- 
cerning the  Holding  of  Americans  as 
Hostages  in  Iran  in  1980  in  the  second 
session  of  the  102d  Congress,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


a  1830 

EXTENSION  OF  AUTHORIZATION 
OF  USE  OF  OFFICIAL  MAIL  IN 
LOCATION  AND  RECOVERY  OF 
MISSING  CHILDREN 

Mr.  CLAY.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  3279)  to  extend 
the  authorization  of  use  of  official  mail 
in  the  location  and  recovery  of  missing 
children,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
souri? 

Mrs.  MORELLA.  Madam  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Clay]  for  a  brief  explanation  of  this 
important  bill. 

Mr.  CLAY.  I  thank  the  gentlewoman 
for  yielding.  Madam  Speaker.  S.  3279 
reauthorizes  the  Government  Missing 
Children  Mailing  Program  for  an  addi- 
tional 5  years. 

Since  1984.  when  Congress  passed  the 
Missing  Children  Assistance  Act.  wide- 
spread dissemination  of  pictures  of 
missing  children  has  been  one  of  the 
techniques  employed  to  raise  public 
awareness  of  the  need  for  assistance  in 
locating  missing  children.  Pictures 
have  been  disseminated  through  the 
use  of  television,  inserts  in  utility 
bills,  milk  cartons,  grocery  bags,  and 
posters.  In  1985.  Congress  provided  for 
the  use  of  official  mail  as  an  additional 
means  of  disseminating  the  pictures  of 
missing  children. 

It  is  widely  believed  that  the  wide- 
spread dissemination  of  these  pictures 
into  thousands  of  homes  each  month 
by  means  of  House  and  Senate  official 
mail  serves  to  keep  public  awareness  of 
the  problem  of  missing  children  at  a 
higher  level  and  enhances  the  effective- 
ness of  all  other  means  of  dissemina- 
tion. Members  who  use  this  program 
are  provided  the  pictures  from  the  Na- 


tional Center  for  Missing  and  Exploited 
Children.  The  Center  has  been  in  the 
forefront  of  locating  missing  children 
around  the  Nation  since  1984. 

The  problem  of  missing  children  is  of 
great  concern  to  the  public  and  one  of 
the  greatest  fears  of  all  parents.  This  is 
a  worthy  program  that  helps  to  locate 
and  recover  missing  children  and  I 
hope  my  colleagues  support  this  impor- 
tant legislation. 

Mrs.  MORELLA.  Madam  Speaker, 
further  reserving  the  right  to  object, 
this  is  very  important  legislation,  as 
has  been  mentioned.  It  really  has 
helped  police  departments  and  the  pub- 
lic, alerting  them  to  missing  children. 

I  support  it  wholeheartedly. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3279 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  EXTENSION  OF  AUTHORIZATION  OF 
USE  OF  OFFICIAL  MAIL  IN  THE  LO- 
CATION AND  RECOVERY  OF  MISSING 
CHILDREN. 

The  Act  entitled  "An  Act  to  amend  title  3. 
United  States  Code,  to  authorize  the  use  of 
penalty  and  franked  mail  in  efforts  relating 
to  the  location  and  recovery  of  missing  chil- 
dren", approved  August  9.  1985  (39  U.S.C.  3220 
note;  Public  Law  99-87)  is  amended— 

(1)  in  section  3(a)  by  striking  out  "June  30, 
1992"  and  inserting  in  lieu  thereof  "June  30. 
1997";  and 

(2)  in  section  5  by  striking  out  "December 
31,  1992"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1997". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  S.  3279. 
the  Senate  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5006. 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1993 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  unanimous  consent  that  the 
managers  may  have  until  12  midnight 
tonight,  September  30,  1992,  to  file  the 
conference  report  on  the  bill  (H.R.  5006) 
to  authorize  appropriations  for  fiscal 


year  1993  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


VETERANS'  COMPENSATION  COST- 
OF-UVING  ADJUSTMENT  ACT  OF 
1992 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  Senate 
bill  (S.  2322)  to  increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans,  with  a  Senate 
amendment  to  the  House  amendments 
thereto  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments  as  fol- 
lows: 

Senate  amendment  to  House  amendments: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  House  amendment  to  the  text  of  the 
bill,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Living  Adjustment 
Act  of  1992". 

SEC.  2.  DISABIUTV  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSATION RATE  INCREASES. 

(a)  Ln  General.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  paragraph 
<2),  increase,  effective  December  1.  1992,  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  in  sections  1114. 
1115(1).  1162.  1311.  1313,  and  1314  of  title  38, 
United  States  Code,  that  were  increased  by 
the  amendments  made  by  the  Veterans' 
Compensation  Rate  Amendments  of  1991 
(Public  Law  102-152;  105  Stat.  985).  The  in- 
crease shall  be  made  in  such  rate  and  limita- 
tions as  in  effect  on  November  30,  1992,  and 
shall  be  by  the  same  percentage  that  benefit 
amounts  payable  under  title  U  of  the  Social 
Security  Act  (42  U.S.C.  401  et.  seq.)  are  in- 
creased effective  December  1,  1992,  as  a  result 
of  a  determination  under  section  215(1)  of 
such  Act  (42  U.S.C.  415(1)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  J0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38,  United  States  Code. 


(c)  PUBLICATION  Requirement.— At  the 
same  time  as  the  matters  specified  in  section 
214(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(i)  of  such  Act  during  fiscal 
year  1992,  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Madam  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment  to 
the  House  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Madam  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Mississippi  for  an  ex- 
planation of  the  bill. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker.  S.  2322,  as  amended, 
would  direct  the  Secretary  of  Veterans 
Affairs  to  increase  the  rates  of  disabil- 
ity compensation  and  dependency  in- 
demnity compensation  payable  to  serv- 
ice-disabled veterans  and  their  survi- 
vors by  the  same  percentage  as  the 
cost-of-living  increase  that  will  be  pro- 
vided in  the  Social  Security  legisla- 
tion. This  is  a  COLA  increase  for  serv- 
ice-connected combat  veterans. 

Mr.  STUMP.  Madam  Speaker,  further 
reserving  the  right  to  object.  I  urge  my 
colleagues  to  support  this  measure. 

Madam  Speaker.  I  support  S.  2322  and 
urge  its  immediate  passage. 

This  bill  provides  a  clean  COLA 
which  we  can  all  support. 

When  the  actual  Consumer  Price 
Index  figure  is  announced.  S.  2322  will 
permit  the  VA  to  make  the  appropriate 
changes  in  these  rates  so  they  will  be 
effective  December  1.  1992.  and  re- 
flected in  January  compensation 
checks  of  these  beneficiaries. 

I  urge  my  colleagues  to  support  this 
measure  so  that  our  service-connected 
disabled  veterans  can  keep  up  with  in- 
flation. 

Mr.  HAMMERSCHMIDT.  Madam  Speaker,  I 
rise  today  in  strong  support  of  S.  2322,  a  bill 
to  pwovide  a  cost-of-living  increase  in  tfie  rates 
of  veterans'  compensation  and  dependerx:y 
and  indemnity  compensation  [DIG]. 

This  is  legislation  that  our  Nation's  veterans 
count  on  us  to  pass  in  a  timely  fashion.  As  my 
colleagues  know,  compensation  rates  for  vet- 
erans and  Die  rates  for  their  deperxJents.  are 
not  subject  to  automatic  indexing  and  must  be 
considered  by  the  Congress  in  separate  legis- 
lation each  year. 

I  urge  my  colleagues  to  pass  a  clean  COLA 
bill  so  that  veterans  can  count  on  living  this 
cost-of-living  increase  in  their  January  checks. 
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Mr.  STUMP.  Madam  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  S.  2322,  the  bill  just  consid- 
ered, and  also  on  S.  775.  the  bill  that 
will  be  considered  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  requests  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


VETERANS  BENEFITS 
IMPROVEMENT  ACT  OF  1991 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  Senate 
bill  (S.  775)  to  improve  the  compensa- 
tion of  certain  veterans  for  exposure  to 
ionizing  radiation,  to  improve  the  ad- 
ministration of  veterans  benefits  pro- 
grams, and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  775 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  ■Veterans 
Benefits  Improvement  Act  of  1991  ". 

SEC.  2.  CLARIFICATION  OF  SCOREKEEPING  RULE 

FOR  rOST-OFLTVINC  INCREASES  IN 
COMPENSATION  RATES. 

For  the  purpose  of  calculating  the  baseline 
under  section  257(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  907(b))  with  respect  to  the  increase  in 
veterans'  compensation  for  a  fiscal  year,  the 
amount  by  which  each  rate  of  compensation 
is  increased  is  assumed  to  be  rounded  to  the 
nearest  whole  dollar. 

aCC  S.  REDUCTION  IN  PENSION  FOR  VETERA.NS' 
SURVIVORS  WHO  ARE  RECEfVlNC 
MEDICAID-COVERED  NURSING 

HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2) 
of  section  5503(f)  of  title  38.  United  States 
Code,  is  amended  to  read  as  follows; 

•'(2)(A)  Not  more  than  $90  per  month  may 
be  paid  under  chapter  15  of  this  title  to  or  for 
any  person  described  in  subparagraph  (B)  for 
any  period  that  a  nursing  facility  furnishes 
such  person  with  services  covered  by  a  Med- 
icaid plan.  The  restriction  in  the  preceding 
sentence  applies  to  periods  after  the  month 
of  the  person's  admission  to  the  nursing  fa- 
cility. 


"(B)  A  person  referred  to  in  subparagraph 
(A)  is  a  person— 

"(1)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing 
facility:  and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (U)  a  surviving  spouse 
who  has  no  child.". 

(b)  Conforming  amendments.— Section 
5503(f)  of  such  title  is  amended  as  follows: 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "a  veteran"  and  insert- 
ing in  lieu  thereof  "a  person  referred  to  in 
paragraph  (2)(A)":  and 

(B)  by  striking  out  'such  veteran  under 
paragraph  (2)  of  this  subsection  "  and  insert- 
ing in  lieu  thereof  "such  person  under  such 
paragraph". 

(2)  In  paragraph  (4) — 

(A)  by  striking  out  'A  veteran"  and  insert- 
ing In  lieu  thereof  "A  person  referred  to  in 
paragraph  (2)(A)"; 

(B)  by  striking  out  "the  veteran"  both 
places  it  appears  and  inserting  In  lieu  there- 
of "the  person":  and 

(C)  by  striking  out  "the  veteran's"  and  In- 
serting in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  November  1,  1991.  and  apply  with  re- 
spect to  months  after  October  1991.  and  shall 
expire  in  accordance  with  section  5503(f)(6)  of 
title  38.  United  States  Code. 

SEC.  *.  ACCESS  TO  INFORMATION  NECESSARY 
FOR  THE  ADMINISTRATION  OF  CER- 
TAIN VETERANS'  BENEFTTS  LAWS. 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3413)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)(l)  The  provisions  of  this  title  do  not 
apply  to  a  (lisclosure  of  information  re- 
quested pursuant  to  paragraph  (2). 

•(2)  Subject  to  paragraph  (3).  the  Secretary 
of  Veterans  Affairs  may  request  a  financial 
institution  to  disclose  to  the  Department  of 
Veterans  Affairs  the  name  and  address  of 
any  customer  who  is  receiving  or  has  re- 
ceived payment  of  disability  compensation, 
dependency  and  Indemnity  compensation,  or 
pension  under  the  provisions  of  title  38.  Unit- 
ed States  Code,  or  section  10  of  Public  Law 
85-857  (72  Stat.  1263)  by  direct  deposit  in  the 
customer's  account  at  that  financial  Institu- 
tion. 

"(3)(A)  The  Secretary  may  make  a  request 
referred  to  in  paragraph  (2)  only  if  the  Sec- 
retary determines  that  the  requested  infor- 
mation— 

"(i)  is  necessary  in  order  for  the  Depart- 
ment of  Veterans  Affairs  to  administer  the 
provisions  of  law  referred  to  in  such  para- 
graph: and 

"(11)  cannot  be  secured  by  a  reasonable 
search  of  records  and  information  of  the  De- 
partment. 

"(B)  The  Secretary  shall  include  a  certifi- 
cation, of  the  determination  referred  to  in 
subparagraph  (A)  In  each  request  presented 
to  a  financial  institution. 

•■(4)  Information  disclosed  pursuant  to  a 
request  referred  to  In  paragraph  (2)  may  be 
used  solely  for  the  purpose  of  the  adminis- 
tration of  benefits  programs  under  laws  ad- 
ministered by  the  Secretary  of  Veterans  Af- 
fairs if,  except  for  the  exemption  in  para- 
graph (1).  the  disclosure  of  that  information 
would  otherwise  be  prohibited  by  any  provi- 
sion of  this  title. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'direct  deposit'  means  a  process  In 
which  funds  are  disbursed  (by  electronic 
transfer  or  otherwise)  from  the  Treasury  of 
the  United  States  to  a  financial  institution 
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and  are  deposited  in  one  or  more  accounts  in 
that  financial  Institution  pursuant  to  in- 
structions provided  by  the  Secretary  of  the 
Treasury.". 

SEC.  5.  EXPANSION  OF  LIST  OF  DISEASES  PRE 
SUMED  TO  BE  SERVICE-CONNECTED 
FOR  CERTAIN  RADIATION-EXPOSED 
VETERANS  AND  EUMINATION  OF  LA- 
TENCY PERIOD  LLMITATIONS. 

(a)  In  General.— Section  1112(c)  of  title  38. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "to  a 
degree"  and  all  that  follows  through  "sub- 
section)"; 

(2)  in  paragraph  (2).  by  adding  at  the  end 
the  following  new  clauses: 

••(N)  Cancer  of  the  salivary  gland. 
"(O)  Cancer  of  the  urinary  tract."; 

(3)  by  striking  out  paragraph  (3);  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  Efffxtive  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
May  1.  1992. 

SEC.  6.  IDENTIFICATION  OF  CERTAIN  ACTIVITIES 
RELATING  TO  EXPOSURE  TO  IONIZ- 
ING RADIATION. 

The  Veterans'  Dioxin  and  Radiation  Expo- 
sure Compensation  Standards  Act  (38  U.S.C. 
1154  note)  is  amended  by  adding  at  the  end 
the  following  new  section: 
■IDENTIFICATION  OF  ACTIVITIES  IN- 
VOLVING EXPOSURE  BEFORE  JANU- 
ARY 1,  1970  " 

■■Sec  10.  (a)  Identification  of  activities 
Involving  Exposure  Before  January  i. 
1970.— (1)  In  order  to  determine  whether  vet- 
erans (other  than  veterans  who  participated 
in  the  tests  or  occupation  activities  referred 
to  in  section  5(a)(1)(B))  suffer  from  disabil- 
ities as  a  result  of  the  exposure  of  such  vet- 
erans to  ionizing  radiation  during  the  active 
military,  naval,  or  air  service  of  such  veter- 
ans that  occurred  before  January  1,  1970,  the 
Advisory  Committee  established  under  sec- 
tion 6  shall— 

■■(A)  review  all  available  scientific  studies 
and  other  relevant  information  relating  to 
the  exposure  of  such  veterans  to  ionizing  ra- 
diation during  such  service:  and 

"(B)  on  the  basis  of  such  review,  submit  to 
the  Secretary  of  Veterans  Affairs  a  report 
containing  the  recommendation  of  the  Advi- 
sory Committee  on  the  feasibility  and  appro- 
priateness for  the  purpose  of  the  determina- 
tion under  this  paragraph  of  any  additional 
investigation  with  respect  to  any  activity  of 
such  veterans  during  such  service. 

■■(2)  Upon  the  request  of  the  Advisory  Com- 
mittee, the  Secretary  of  Veterans  Affairs 
(after  seeking  such  assistance  from  the  Sec- 
retary of  Defense  as  is  necessary  and  appro- 
priate) shall  make  available  to  the  Advisory 
Committee  records  and  other  information  re- 
lating to  the  service  referred  to  in  paragraph 
(1)  that  may  assist  the  Advisory  Committee 
in  carrying  out  the  review  and  recommenda- 
tion referred  to  in  that  paragraph. 

■■(3)  The  Advisory  Committee  shall  submit 
to  the  Secretary  of  Veterans  Affairs  the  re- 
port referred  to  in  paragraph  (1)(B)  not  later 
than  September  30,  1992. 

•'(b)    iNVE.S-nGATION    PLAN    AND    REPORT   OF 

Secretary  of  Veterans  Affairs.— (D  Upon 
receipt  of  the  report  referred  to  In  subpara- 
graph (B)  of  subsection  (a)(1),  the  Secretary 
of  Veterans  Affairs  shall— 

■•(A)  identify  which  of  the  activities  re- 
ferred to  in  that  subparagraph,  if  any,  that 
the  Secretary  intends  to  investigate  more 
fully  for  the  purpose  of  making  the  deter- 
mination referred  to  in  that  subsection:  and 

■■(B)  prepare  a  plan  (including  a  deadline 
for  the  plan)  to  carry  out  thct  investigation 
and  make  that  determination. 
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"(2)  Net  later  than  April  1,  1993,  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing— 

"(A)  a  list  of  the  activities  identified  by 
the  Secretary  pursuant  to  paragraph  (1)(A) 
and  the  basis  of  such  identification:  and 

"(B)  the  plan  referred  to  In  paragraph 
(1KB).". 

SEC.  7.  EXTENSION  OF  AUTHORITY  OF  SEC- 
RETARY OF  VETERANS  AFFAIRS  TO 
MAINTAIN  THE  REGIONAL  OFFICE  IN 
THE  PHIUPPINES. 

Section  315(b)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1991"  and  inserting  in  lieu  thereof 
"December  31,  1996  ". 

SEC.  8.  REDESIGNATION  OF  CERTAIN  POSITIONS 
WITHIN  THE  DEPARTMENT  OF  VET- 
ERANS AFFAIRS. 

(a)  REDESIGNATION    OF    POSITION    OF    CHIEF 

Medical  Director.— Section  305(a)(1)  of  title 
38.  United  States  Code,  is  amended  by  strik- 
ing out  "a  Chief  Medical  Director,"  and  in- 
serting in  lieu  thereof  "an  Under  Secretary 
for  Health,  who  is  the  Chief  Medical  Director 
and". 

(b)  REDESIGNATION    OF    POSITION    OF    CHIEF 

Benefits  Director.— Section  306(a)  of  such 
title  is  amended  by  striking  out  "a  Chief 
Benefits  Director."  and  inserting  in  lieu 
thereof  ■■an  Under  Secretary  for  Benefits, 
who  is  the  Chief  Benefits  Director  and". 

(c)  Conforming  amendment.— Section  5314 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  the  following: 

"Chief  Medical  Director,  Department  of 
Veterans  Affairs. 

"Chief  Benefits  Director,  Department  of 
Veterans  Affairs."; 

and  inserting  in  lieu  thereof  the  following: 
■■Under  Secretary  for  Health,  Department 

of  Veterans  Affairs. 
'■Under  Secretary  for  Benefits,  Department 

of  Veterans  Affairs.". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

amendment  in  the  nature  of  a  SUBSTrrUTE 
OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  offer  an  amendment  in  the  nature 
of  a.  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Montgomery:  Strike  out  all 
after  the  enacting  clause  and  insert  the  fol- 
lowing: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Veterans' 
Radiation  Exposure  Amendments  of  1992". 

SEC.  2.  EXPANSION  OF  LIST  OF  DISEASES  PRE- 
SUMED TO  BE  SERVICE  CONNtCTED 
FOR  CERTAIN  RADL\TION  EXPOSED 
VETERANS  AND  EUMINATION  OF  LA. 
TENCYPERIOD  UMTTATIONS. 

(a)  In  General.— Section  1112(c)  of  title  38, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  ■■to  a 
degree"  and  all  that  follows  through  "sub- 
section)"; 

(2)  in  paragraph  (2).  by  adding  at  the  end 
the  following  new  subparagraphs: 

"(N)  Cancer  of  the  salivary  gland. 
■■(O)  Cancer  of  the  urinary  tract."; 

(3)  by  striking  out  paragraph  (3);  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

■(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992. 
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SEC.  3.  IDENTIFICATION  OF  CERTAIN  ACTIVI"nES 
RELATING  TO  EXPOSURE  TO  IONIZ- 
ING RADIA'nON. 

The  Veterans'  Dioxin  and  Radiation  Expo- 
sure Compensation  Standards  Act  (38  U.S.C. 
1154  note)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"IDENTIFICATION  OF  ACTIVITIES  INVOLVING 
EXPOSURE  BEFORE  JANUARY  1,  1970 

"Sec.  10.  (a)  In  General.— d)  In  order  to 
determine  whether  activities  (other  than  the 
tests  or  occupation  activities  referred  to  in 
section  5(a)(1)(B))  resulted  in  the  exposure  of 
veterans  to  ionizing  radiation  during  the 
service  of  such  veterans  that  occurred  before 
January  1,  1970,  and  whether  adverse  health 
effects  have  been  observed  or  may  have  re- 
sulted from  such  exposure  in  a  significant 
number  of  such  veterans,  the  Advisory  Com- 
mittee established  under  section  6  shall — 

■■(A)  review  all  available  scientific  studies 
and  other  relevant  information  relating  to 
the  exposure  of  such  veterans  to  ionizing  ra- 
diation during  such  service; 

■'(B)  identify  any  activity  during  which 
significant  numbers  of  veterans  received  ex- 
posure; and 

■■(C)  on  the  basis  of  such  review,  submit  to 
the  Secretary  of  Veterans  Affairs  a  report 
containing  the  recommendation  of  the  Advi- 
sory Committee  on  the  feasibility  and  appro- 
priateness for  the  purpose  of  the  determina- 
tion under  this  paragraph  of  any  additional 
Investigation  with  respect  to  any  activity  of 
such  veterans  during  such  service. 

'■(2)  Upon  the  request  of  the  Advisory  Com- 
mittee, the  Secretary  of  Veterans  Affairs 
(after  seeking  such  assistance  from  the  Sec- 
retary of  Defense  as  is  necessary  and  appro- 
priate) shall  make  available  to  the  Advisory 
Committee  records  and  other  information  re- 
lating to  the  service  referred  to  in  paragraph 
(1)  that  may  assist  the  Advisory  Committee 
in  carrying  out  the  review  and  recommenda- 
tion referred  to  in  that  paragraph. 

"(3)  The  Advisory  committee  shall  submit 
to  the  Secretary  of  Veterans  Affairs  the  re- 
port referred  to  in  paragraph  (1)(C)  not  later 
than  August  1.  1993. 

■•(b)  INVESTIGATION  PLAN  AND  REPORT.— (1) 

Upon  receipt  of  the  report  referred  to  in  sub- 
paragraph (C)  of  subsection  (a)(1),  the  Sec- 
retary of  Veterans  Affairs  sliall— 

■•(A)  identify  which  of  the  activities  re- 
ferred to  in  that  subparagraph,  if  any,  that 
the  Secretary  intends  to  investigate  more 
fully  for  the  purpose  of  making  the  deter- 
mination referred  to  in  that  subsection;  and 

'■(B)  prepare  a  plan  (including  a  deadline 
for  the  plan)  to  carry  out  that  investigation 
and  make  that  determination. 

••(2)  Not  later  than  December  1.  1993.  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans"  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing— 

••(A)  a  list  of  the  activities  identified  by 
the  Secretary  pursuant  to  paragraph  (1)( A) 
and  the  basis  of  such  identification; 

"(B)  a  copy  of  the  report  of  the  Advisory 
Committee  referred  to  in  subsection 
(a)(1)(C);  and 

■•(C)  the  plan  referred  to  in  paragraph 
(1)(B).". 

SEC.  4.  REVIEW  OF  BRONCHIO-ALVEOLAR  CAR- 
CINOMA. 

(a)      ADVISORY      COMMITTEE      REVIEW.— The 

Secretary  of  Veterans  Affairs  shall  direct  the 
Advisory  Committee  on  Environmental  Haz- 
ards to  review  pertinent  scientific  data  re- 
lating to  bronchio-alveolar  carcinoma  to  de- 
termine whether  such  disease  entity  should 
be  considered  to  be  radiogenic.  Based  on  its 
review,  the  Advisory  Committee  shall  report 
its  findings  to  the  Secretary. 
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(b)  Decision  by  Secretary.— The  Sec- 
retary, based  on  the  Advisory  Committee's 
findings,  shall,  not  later  than  April  1.  1993. 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  setting  forth  the  Secretary's 
decision  as  to  whether  such  disease  entity 
should  be  presumed  to  be  service  connected 
if  suffered  by  a  radiation-exposed  veteran  (as 
defined  by  section  1112(c)(4)(A)  of  title  38, 
United  States  Code). 

Mr.  MONTGOMERY  (during  the  read- 
ing) Madam  Speaker.  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker,  on  August  4,  the 
House  passed  H.R.  3236.  which  would 
add  2  additional  disabilities  to  the  list 
of  13  presumptive  disabilities  for  cer- 
tain veterans  who  were  exposed  to  ion- 
izing radiation  while  in  military  serv- 
ice by  adding  cancers  of  the  salivary 
gland  and  urinary  tract.  It  would  also 
require  further  investigation  by  the 
Secretary  of  Veterans  Affairs  concern- 
ing activities  that  are  not  covered 
under  current  law  which  also  might 
have  resulted  in  exposure  to  radiation 
and  added  health  risks.  H.R.  3236  as 
passed  by  the  House  contained  provi- 
sions that  are  very  similar  to  certain 
provisions  in  S.  775  which  includes 
these  two  cancers  and  would  require 
further  studies  of  other  possible  radi- 
ation-risk activities  involving  service 
members.  The  differences  in  the  two 
bills  are  relatively  minor. 

During  the  August  recess  we  began 
working  with  our  counterparts  to 
reach  a  compromise  between  the  two 
bills.  The  amendment  I  am  proposing 
today  reflects  what  has  been  agreed  to 
with  the  leadership  of  the  committee 
in  the  other  body. 

Madam,  Speaker,  there  follows  a 
joint  explanatory  statement  on  the 
provisions  of  S.  775. 

JOINT  EXPLANATORY  STATEMENT  ON  S.  775 

S.  775  reflects  a  compromise  agreement 
that  the  Senate  and  House  of  Representa- 
tives Committees  on  Veterans'  Affairs  have 
reached  on  certain  bills  considered  in  the 
Senate  and  the  House  of  Representatives 
during  the  102d  Congress.  These  are  S.  775, 
which  the  Senate  passed  on  November  20, 
1991  (hereinafter  referred  to  as  "Senate  bill") 
and  H.R.  3236.  which  the  House  passed  on  Au- 
gust 4.  1992  (hereinafter  referred  to  as 
"House  bill"). 

The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives 
have  prepared  the  following  explanation  of 
S.  775  as  amended  (hereinafter  referred  to  as 
the  ■'compromise  agreement").  Differences 
between  the  provisions  contained  in  the  com- 
promise agreement  and  the  related  provi- 
sions in  the  above-mentioned  bills  are  noted 
in  this  document,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  the  compromise  agreement,  and  minor 
drafting,  technical,  and  clarifying  changes. 
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EXPANSION  OF  LIST  OF  DISEASES  PRESUMED  TO 
BE  SERVICE  CONNECTED  FOR  CERTAIN  RADI- 
ATION-EXPOSED VETERANS  AND  ELIMINATION 
OF  LATENCY-PERIOD  LIMITATIONS 
Current  law:  SecUon  1112(c)  of  title  38. 
United  States  Code,  provides  a  presumption 
of  service  connection  for  13  diseases  in  veter- 
ans who  participated  in  a  radiation-risk  ac- 
tivity. These  diseases  are:  leukemia  (other 
than  chronic  lymphocytic  leukemia),  mul- 
tiple myeloma,  lymphomas  (except  Hodg- 
kin's  disease),  primary  liver  cancer  (except  if 
cirrhosis  or  hepatitis  B  is  indicated),  and 
cancers  of  the  thyroid,  breast,  pharynx, 
esopha^rus.  stomach,  small  intestine,  pan- 
creas, bile  ducts,  and  gall  bladder.  Section 
1112(0(4)  defines  "radiation-risk  activity"  as 
participation  onsite  at  an  atmospheric  nu- 
clear weapons  test;  participation  in  the  occu- 
pation of  Hiroshima  or  Nagasaki,  Japan,  dur- 
ing World  War  U  from  August  6,  1945,  to  July 
1,  1946;  or  internment  as  a  prisoner  of  war  in 
Japan  during  World  War  U.  or  service  on  ac- 
tive duty  in  Japan  following  such  intern- 
ment, resulting  in  an  opportunity  for  expo- 
sure to  radiation. 

Senate  bill:  Section  5,  effective  May  1.  1992, 
would,  (a)  repeal  the  requirement  that,  to  be 
presumed  service  connected,  diseases  listed 
In  section  lU2(c)  of  veterans  who  partici- 
pated in  radiation-risk  activities  become  at 
least  lO-percent  disabling  within  a  specified 
time  after  the  veterans"  last  exposure  to  ra- 
diation, and  (b)  add  to  the  list  of  diseases 
cancer  of  the  salivary  gland  and  cancer  of 
the  urinary  tract. 

House  bill:  Section  2  is  substantively  iden- 
tical to  the  Senate  provision,  except  it  would 
take  effect  October  1,  1992. 

Compromise  agreement:  Section  2  contains 
this  provision  with  the  October  1.  1992,  effec- 
tive date. 

IDENTIFICATION  OF  CERTAIN  ACnVlTIES 
RELATING  TO  EXPOSURE  TO  IONIZING  RADIATION 

Current  law:  Section  6  of  the  Veterans' 
Dioxin  and  Radiation  Elxposure  Compensa- 
tion Standards  Act  of  1984.  Public  Law  98- 
542,  established  the  Veteran's  Advisory  Com- 
mittee on  Environmental  Hazards.  The 
Agent  Orange  Act  of  1991.  Public  Law  102-4. 
modified  the  Advisory  Committee's  respon- 
sibilities to  include  only  the  review  and  eval- 
uation of  scientific  studies  on  the  health  ef- 
fects of  exposure  to  ionizing  radiation.  The 
Advisory  Committee  submits  to  the  Sec- 
retary recommendations  concerning  admin- 
istrative and  legislative  actions  the  Advisory 
Committee  considers  appropriate  to  recog- 
nize disabilities  possibly  related  to  exposure 
to  radiation  during  veterans'  participation 
In  an  atmospheric  nuclear  weapons  test  or 
the  occupation  of  Hiroshima  or  Nagasaki 
during  World  War  II. 

As  noted  above,  section  1112(c)  of  title  38 
provides  a  presumption  of  service  connection 
for  13  radiogenic  diseases  that  applies  to  vet- 
erans who  participated  in  "radiation-risk" 
activities,  which  include  atmospheric  nu- 
clear weapons  tests,  the  occupation  of  Hiro- 
shima or  Nagasaki  during  World  War  U,  or 
internment  in  Japan  during  the  war.  or  serv- 
ice in  Japan  following  such  internment,  that 
resulted  in  an  opportunity  for  exposure  to 
radiation. 

Senate  bill:  Section  6  would  amend  Public 
law  96-542  to  establish  a  mechanism  to  deter- 
mine whether  veterans  who  participated  in 
activities  not  considered  "radiation-risk ' 
activities  under  current  law  suffer  from  dis- 
abilities as  a  result  of  exposure  to  radiation 
during  active  duty  prior  to  January  1,  1970. 
It  would  require  the  Advisory  Committee  to 
review  all  available  scientific  and  other  rel- 
evant information  concerning  these  veter- 


ans' exposure  to  radiation  during  their  serv- 
ice and,  by  September  30,  1992,  report  to  the 
Secretary  on  its  recommendations  on  the 
feasibility  and  appropriateness  of  additional 
investigation  to  determine  whether  the  vet- 
erans suffer  from  radiogenic  disabilities. 

The  Secretary  would  be  required,  upon  re- 
quest of  the  Advisory  Committee  and  after 
seeking  the  assistance  of  the  Secretary  of 
Defense,  to  submit  to  the  Advisory  Commit- 
tee information  that  would  assist  the  Advi- 
sory Committee  in  carrying  out  its  review 
and  making  its  recommendations. 

The  Secretary,  after  receiving  the  Advi- 
sory Committee's  report,  would  be  required 
to  identify  which  activities,  if  any  the  Sec- 
retary intends  to  investigate  more  fully  to 
determine  whether  these  veterans  suffer 
from  radiogenic  disabilities.  The  Secretary 
also  would  be  required  to  prepare  a  plan  for 
carrying  out  the  additional  investigation 
and  making  the  required  determination,  in- 
cluding a  deadline  for  completing  the  plan. 
The  Secretary  would  be  required  to  submit  a 
report  to  the  Veterans'  Affairs  Committees 
by  April  1.  1993.  listing  the  activities  the 
Secretary  Intends  to  investigate  further  and 
containing  the  plan  for  the  investigation  and 
required  determination. 

House  bill:  Section  3  is  similar  to  the  Sen- 
ate provision,  except  that  the  Secretary 
would  be  required  to  determine  whether 
there  are  activities  that  could  have  resulted 
in  radiation  exposure  without  the  benefit  of 
monitoring  systems  during  pre-1970  military 
service,  rather  than  determining  whether 
there  are  veterans  who  suffer  from  disabil- 
ities from  such  exposure.  TTie  Advisory  Com- 
mittee would  be  required  to  identify  activi- 
ties during  which  significant  numbers  of  vet- 
erans received  unmonitored  exposure  to  radi- 
ation. 

The  Advisory  Committee  would  report  to 
the  Secretary  by  April  1.  1993,  and  the  Sec- 
retary would  report  to  the  Committees  on 
Veterans'  Affairs  by  August  1,  1993.  The  Sec- 
retary's report  would  be  required  to  include 
a  copy  of  the  Advisory  Committees  report  to 
the  Secretary. 

Compromise  agreement:  Section  3  contains 
a  provision  derived  from  these  provisions 
which  would  amend  the  Veterans'  Dioxin  and 
Radiation  Exposure  Compensation  Standards 
Act  (Public  Law  98-542).  The  Advisory  Com- 
mittee would  be  required  to  identify  any  ac- 
tivity during  which  significant  numbers  of 
veterans  were  exposed  to  radiation.  The  Sec- 
retary would  be  required  to  identify  which,  if 
any,  of  those  activities  the  Secretary  intends 
to  investigate  more  fully  in  order  to  deter- 
mine whether  the  identified  activities  (other 
than  those  currently  considered  radiation- 
risk  activities)  resulted  in  the  exposure  of 
veterans  to  ionizing  radiation  during  pre-1970 
military  service  and  whether  adverse  health 
effects  have  been  observed  or  may  have  re- 
sulted from  the  exposure  in  a  significant 
number  of  these  veterans. 

The  Advisory  Committee  would  report  to 
the  Secretary  by  August  1.  1993,  and  the  Sec- 
retary would  report  to  the  Committees  on 
Veterans'  Affairs  by  December  1,  1993.  The 
report  also  would  be  required  to  include  a 
copy  of  the  Advisory  Committee's  report  to 
the  Secretary. 

REVIEW  OF  BRONCHIO-ALVEOLAR  CARCINOMA 

Current  law:  There  is  no  presumption  of 
service  connection  for  bronchio-alveolar  can- 
cer in  current  law. 

Senate  bill:  No  provision. 

House  bill:  Section  4  would  require  the 
Secretary  to  direct  the  Advisory  Committee 
on  Environmental  Hazards  to  review  perti- 
nent scientific  evidence  to  determine  wheth- 


er bronchio-alveolar  carcinoma  should  be 
considered  radiogenic  and  to  report  its  find- 
ings to  the  Secretary.  The  Secretary  would 
be  required,  by  April  1.  1993.  to  report  to  the 
Committees  on  Veteran's  Affairs  on  the  Sec- 
retary's decision  whether,  based  on  the  Advi- 
sory Committee's  report,  bronchio-alveolar 
carcinoma  should  be  presumed  to  be  service 
connected  for  radiation-exposed  veterans. 

Compromise  agreement:  Section  4  contains 
the  House  provision. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  the  proposed  House 
amendment. 

Mr.  STUMP.  Madam  Speaker,  I  sup- 
port S.  775.  the  Veterans'  Radiation  Ex- 
posure Amendments  of  1992. 

This  measure  illustrates  what  a  bi- 
partisan legislative  process  can  accom- 
plish, and  I  want  to  applaud  Doug  Ap- 
PLEGATE.  Lane  Evans,  and  Chris  Smith 
for  their  contributions  to  the  formula- 
tion of  this  bill. 

I  would  also  like  to  express  my  ap- 
preciation to  my  good  friend  and  chair- 
man. Sonny  Montgomery,  for  his  lead- 
ership, and  to  the  Members  of  the  other 
body  for  their  efforts  in  achieving  a 
compromise  on  this  measure. 

I  urge  my  colleagues  to  support  S. 
775. 

Mr.  HAMMERSCHMIDT.  Madam  Speaker,  I 
rise  today  in  strong  support  of  S.  775,  the  Vet- 
erans' Radiation  Exposure  Amendments  of 
1992. 

As  my  colleagues  have  pointed  out,  this  bill 
expands  the  current  list  of  13  cancer-related 
diseases  eligible  for  compensation  urxler  Pub- 
lic Law  100-321,  the  Radiation-Exposed  Vet- 
erans Compensation  Act  of  1988.  to  include 
cancer  of  trie  salivary  gland  and  cancer  of  the 
unnary  tract.  Additionally,  H.R.  3236  removes 
the  current  requirement  that  any  of  these  dis- 
eases suffered  by  radiation-exposed  veterans 
be  manifested  within  40  years  after  exposure. 

It  is  only  fair  that  our  Nation's  veterans  who 
were  exposed  to  various  levels  of  ionizing  ra- 
diation dunng  World  War  II,  as  well  as  during 
subsequent  nuclear  testing,  be  justly  com- 
pensated for  their  suffering. 

I  urge  my  colleagues  to  support  S.  775. 

Mr.  STUMP.  Madam  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR. 
MONTGOMERY 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  Amendment  offered  by  Mr.  Montgom- 
ery: Amend  the  title  so  as  to  read:  "An  Act 
to  improve  the  program  of  compensation  for 
veterans  exposed  to  ionizing  radiation  while 
in  military  service.". 


The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


D  1840 
PERSONAL  EXPLANATION 

Mr.  RIGGS.  Madam  Speaker,  earlier 
today  I  was  unavoidably  detained  and 
missed  rollcall  vote  No.  436,  MFN  to 
Romania,  and  rollcall  No.  437,  the  D.C. 
appropriation  conference  report.  Had  I 
been  present.  I  would  have  voted  "aye" 
on  rollcall  No.  436  and  "aye"  on  rollcall 
No.  437. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation which  was,  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations: 

Committee  on 
Public  Works  and  Transportation, 

Washington.  DC.  September  24, 1992. 
Hon.  Thomas  s.  Foley. 
Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  today  by  the  Committee 
on  Public  Works  and  Transportation.  These 
resolutions  authorize  studies  of  potential 
water  resources  projects  by  the  Army  Corps 
of  Engineers  in  accordance  with  the  provi- 
sions of  section  4  of  the  Act  of  March  4,  1913. 
Sincerely, 

Robert  A.  Roe. 

Chairman. 

There  was  no  objection. 


ECONOMIC  SANCTIONS  AND 
TRANSACTIONS  REGULATIONS 
RELATING  TO  HAITI— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 
To  the  Congress  of  the  United  States: 

1.  On  October  4,  1991.  in  Executive 
Order  No.  12775.  I  declared  a  national 
emergency  to  deal  with  the  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States 
caused  by  events  that  had  occurred  in 
Haiti  to  disrupt  the  legitimate  exercise 
of  power  by  the  democratically  elected 
government  of  that  country  (56  FR 
50641).  In  that  order,  I  ordered  the  im- 
mediate blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Haiti  (including  the  Banque  de 
la  Republique  d'Haiti)  then  or  there- 
after located  in  the  United  States  or 


within  the  possession  or  control  of  a 
U.S.  person,  including  its  overseas 
branches.  I  also  prohibited  any  direct 
or  indirect  payments  or  transfers  to 
the  de  facto  regime  in  Haiti  of  funds  or 
other  financial  or  investment  assets  or 
credits  by  any  U.S.  person  or  any  en- 
tity organized  under  the  laws  of  Haiti 
and  owned  or  controlled  by  a  U.S.  per- 
son. 

Subsequently,  on  October  28,  1991,  I 
issued  Executive  Order  No.  12779  adding 
trade  sanctions  against  Haiti  to  the 
sanctions  imposed  on  October  4,  1991  (56 
FR  55975).  Under  this  order,  I  prohib- 
ited exportation  from  the  United 
States  of  goods,  technology,  and  serv- 
ices, and  importation  into  the  United 
States  of  Haitian-origin  goods  and 
services,  after  November  5.  1991.  with 
certain  limited  exceptions.  The  order 
exempts  trade  in  publications  and 
other  informational  materials  from  the 
import,  export,  and  payments  prohibi- 
tions, and  permits  the  exportation  to 
Haiti  of  donations  to  relieve  human 
suffering  as  well  as  commercial  sales  of 
five  food  commodities:  rice,  beans, 
sugar,  wheat  flour,  and  cooking  oil.  In 
order  to  permit  the  return  to  the  Unit- 
ed States  of  goods  being  prepared  for 
U.S.  customers  by  Haiti's  substantial 
"assembly  sector,"  the  order  also  per- 
mitted, through  December  5.  1991,  the 
importation  into  the  United  States  of 
goods  assembled  or  processed  in  Haiti 
that  contained  parts  or  materials  pre- 
viously exported  to  Haiti  from  the 
United  States.  On  February  5,  1992.  it 
was  announced  that  this  exception 
could  be  applied  for  on  a  case-by-case 
basis  by  U.S.  persons  wishing  to  re- 
sume a  pre-embargo  import/export  re- 
lationship with  the  assembly  sector  in 
Haiti. 

2.  The  declaration  of  the  national 
emergency  on  October  4.  1991.  was 
made  pursuant  to  the  authority  vested 
in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et 
seg.).  the  National  Emergencies  Act  (50 
U.S.C.  1601  et  seq.).  and  section  301  of 
title  3  of  the  United  States  Code.  I  re- 
ported the  emergency  declaration  to 
the  Congress  on  October  4.  1991.  pursu- 
ant to  section  204(b)  of  the  Inter- 
national Emergency  Economic  Powers 
Act  (50  U.S.C.  1703(b)).  The  additional 
sanctions  set  forth  in  my  order  of  Octo- 
ber 28,  1991,  were  imposed  pursuant  to 
the  authority  vested  in  me  by  the  Con- 
stitution and  laws  of  the  United 
States,  including  the  statutes  cited 
above,  and  implemented  in  the  United 
States  Resolution  MRE/RES.  2/91, 
adopted  by  the  Ad  Hoc  Meeting  of  Min- 
isters of  Foreign  Affairs  of  the  Organi- 
zation of  American  States  ("OAS")  on 
October  8,  1991,  which  called  on  Mem- 
ber States  to  impose  a  trade  embargo 
on  Haiti  and  to  freeze  Government  of 
Haiti  assets.  The  present  report  is  sub- 
mitted pursuant  to  50  U.S.C.  1641(c)  and 


1703(c).  and  discusses  Administration 
actions  and  expenses  directly  related 
to  the  national  emergency  with  respect 
to  Haiti  declared  in  Executive  Order 
No.  12775,  as  implemented  pursuant  to 
that  order  and  Executive  Order  No. 
12779. 

3.  On  March  31,  1992.  the  Office  of 
Foreign  Assets  Control  of  the  Depart- 
ment of  the  Treasury  ( "FAC"),  after 
consultation  with  the  Department  of 
State  and  other  Federal  agencies,  is- 
sued the  Haitian  Transactions  Regula- 
tions ("HTR"),  31  C.F.R.  Part  580  (57 
FR  10820,  March  31,  1992).  to  implement 
the  prohibitions  set  forth  in  Executive 
Orders  No.  12775  and  No.  12779.  Since 
my  last  report,  there  have  been  two 
amendments  to  the  HTR. 

On  June  5.  1992,  new  section  580.211 
was  added  (57  FR  23954.  June  5,  1992) 
prohibiting  vessels  calling  in  Haiti  on 
or  after  that  date  from  entering  the 
United  States  without  authorization 
by  FAC.  This  amendment  is  explained 
more  fully  in  section  6  of  this  report. 
In  addition,  effective  August  27.  1992, 
new  section  580.516  (57  FR  39603.  Sep- 
tember 1.  1992)  authorizes  the  expor- 
tation to  Haiti  of  certain  additional 
food  items  (corn  and  corn  flour,  milk 
(including  powdered  milk),  and  edible 
tallow),  as  well  as  the  issuance  of  spe- 
cific licenses  permitting,  on  a  case-by- 
case  basis,  exports  of  propane  for  non- 
commercial use.  Copies  of  these 
amendments  are  attached  to  this  re- 
port. 

4.  The  ouster  of  Jean-Bertrand 
Aristide,  the  democratically  elected 
President  of  Haiti,  in  an  illegal  coup  by 
elements  of  the  Haitian  military  on 
September  30.  1991.  was  immediately 
repudiated  and  vigorously  condemned 
by  the  OAS.  The  convening  on  Septem- 
ber 30,  1991,  of  an  emergency  meeting  of 
the  OAS  Permanent  Council  to  address 
this  crisis  reflected  an  important  first 
use  of  a  mechanism  approved  at  the 
1991  OAS  General  Assembly  in 
Santiago,  Chile,  requiring  the  OAS  to 
respond  to  a  sudden  or  irregular  inter- 
ruption of  the  functioning  of  a  demo- 
cratic government  anywhere  in  the 
Western  Hemisphere.  As  an  OAS  Mem- 
ber State,  the  United  States  has  par- 
ticipated actively  in  OAS  diplomatic 
efforts  to  restore  democracy  in  Haiti 
and  has  supported  fully  the  OAS  reso- 
lutions adopted  in  response  to  the  cri- 
sis, including  Resolution  MRE^'RES.  2/ 
91  and  MRE/RES.  3'92. 

5.  In  the  first  year  of  the  Haitian 
sanctions  program,  FAC  has  made  ex- 
tensive use  of  its  authority  to  specifi- 
cally license  transactions  with  respect 
to  Haiti  in  an  effort  to  mitigate  the  ef- 
fects of  the  sanctions  on  the  legitimate 
Government  of  Haiti  and  on  the  liveli- 
hood of  Haitian  workers  employed  by 
Haiti's  export  assembly  sector  having 
established  relationships  with  U.S. 
firms,  and  to  ensure  the  availability  of 
necessary  medicines  and  medical  sup- 
plies and  the  undisrupted  flow  of  hu- 
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manitarian  donations  to  Haiti's  poor. 
For  example,  specific  licenses  have 
been  issued  d)  permitting  expenditures 
from  blocked  assets  for  the  operations 
of  the  legitimate  Government  of  Haiti, 
(2)  permitting  U.S.  firms  with  pre-em- 
bargo  relationships  with  product  as- 
sembly operations  in  Haiti  to  resume 
those  relationships  in  order  to  con- 
tinue employment  for  their  workers  or, 
if  they  choose  to  withdraw  from  Haiti, 
to  return  to  the  United  States  assem- 
bly equipment,  machinery,  and  parts 
and  materials  previously  exported  to 
Haiti,  (3)  permitting  U.S.  companies 
operating  in  Haiti  to  establish,  under 
specified  circumstances,  interest-bear- 
ing blocked  reserve  accounts  in  com- 
mercial or  investment  banking  institu- 
tions in  the  United  States  for  deposit 
of  amounts  owed  the  de  facto  regime, 
(4)  permitting  the  continued  material 
support  of  U.S.  and  international  reli- 
gious, charitable,  public  health,  and 
other  humanitarian  organizations  and 
projects  operating  in  Haiti,  and  (5)  au- 
thorizing commercial  sales  of  agricul- 
tural inputs  such  as  fertilizer  and 
foodcrop  seeds. 

6.  The  widespread  supply  of  embar- 
goed goods,  particularly  petroleum 
products,  to  Haiti  by  foreign-flag  ves- 
sels led  to  the  adoption  on  May  17.  1992, 
by  the  Ad  Hoc  Meeting  of  Ministers  of 
Foreign  Affairs  of  the  OAS  of  Resolu- 
tion MRE/RES.  3/92  urging,  among 
other  things,  a  port  ban  on  vessels  en- 
gaged in  trade  with  Haiti  in  violation 
of  the  OAS  embargo.  There  was  broad 
consensus  among  OAS  member  rep- 
resentatives, as  well  as  Europ)ean  per- 
manent observer  missions,  on  the  im- 
portance of  preventing  oil  shipments  to 
Haiti.  Vessels  from  some  non-OAS  Car- 
ibbean ports  and  European  countries 
have  been  involved  in  trade,  particu- 
larly oil  supplies,  that  undermines  the 
embargo. 

In  response  to  Resolution  MRERES. 
3/92,  section  580.211  was  added  to  the 
HTR  on  June  5,  1992,  prohibiting  ves- 
sels calling  in  Haiti  on  or  after  that 
date  from  entering  the  United  States 
without  FAC  authorization.  Vessels 
seeking  such  authorization  must  dem- 
onstrate that  all  calls  in  Haiti  on  or 
after  June  5  were  (1)  for  transactions 
exempted  or  excepted  from  the  applica- 
ble prohibitions  of  the  HTR.  (2)  specifi- 
cally licensed  by  FAC,  or  authorized  by 
an  OAS  Member  State  pursuant  to  Res- 
olution MREVRES.  3/92,  or  (3)  made 
under  a  contract  of  voyage  that  was 
fully  completed  prior  to  the  vessels 
proposed  entry  into  a  U.S.  port. 

Strict  enforcement  of  the  new  regula- 
tion has  benefitted  from  the  close  co- 
ordination between  FAC,  the  U.S.  Em- 
bassy at  Port-au-Prince,  the  U.S.  Cus- 
toms Service,  the  U.S.  Navy,  and  the 
U.S.  Coast  Guard  in  monitoring  vessel 
traffic  to  and  from  Haiti. 

7.  Since  the  issuance  of  Executive 
Order  No.  12779,  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 


sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  Haiti  has  an  interest) 
are  identified  and  interdicted  and  that 
permitted  imports  and  exports  move  to 
their  intended  destinations  without 
undue  delay.  Violations  and  suspected 
violations  of  the  embargo  are  being  in- 
vestigated, and  appropriate  enforce- 
ment actions  have  been  initiated. 

Since  my  last  report,  penalties  total- 
ling more  than  $30,000  have  been  col- 
lected from  U.S.  banks  for  violations 
involving  unlicensed  transfers  from 
blocked  Government  of  Haiti  accounts 
or  the  failure  to  block  payments  to  the 
de  facto  regime.  Additional  penalties 
totaling  nearly  $175,000  have  been  pro- 
posed for  other  violations  of  the  HTR, 
including  penalties  against  the  masters 
of  vessels  violating  the  new  regulation, 
effective  June  5,  1992,  applicable  to  ves- 
sels calling  in  Haiti  on  or  after  that 
date. 

8.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  April  4.  1992,  through  October  3, 
1992,  that  are  directly  attributable  to 
the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect  to  Haiti  are  estimated  at  $2.3 
million,  most  of  which  represent  wage 
and  salary  costs  for  Federal  personnel. 
Personnel  costs  were  largely  centered 
in  the  Department  of  the  Treasury 
(particularly  in  FAC,  the  U.S.  Customs 
Serv'ce,  and  the  Office  of  the  General 
Counsel),  the  Department  of  State,  the 
U.S.  Coast  Guard,  and  the  Department 
of  Commerce. 

9.  The  assault  on  Haiti's  democracy 
represented  by  the  military's  forced 
exile  of  President  Aristide  continues  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  The  United  States  remains 
committed  to  a  multilateral  resolution 
of  this  crisis  through  its  actions  imple- 
menting the  resolutions  of  the  OAS 
with  respect  to  Haiti.  I  shall  continue 
to  exercise  the  powers  at  my  disposal 
to  apply  economic  sanctions  against 
Haiti  as  long  as  these  measures  are  ap- 
propriate, and  will  continue  to  report 
periodically  to  the  Congress  on  signifi- 
cant developments  pursuant  to  50 
U.S.C.  1703(c). 

George  Bush. 
The  White  House,  September  30,  1992. 
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NATIONAL  CHILDREN'S  DAY 

Mr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  319)  to  designate  the  second  Sun- 
day in  October  of  1992  as  -National 
Children's  Day,  "  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Madam  Speaker,  I  yield  to  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy],  the  chief  sponsor  of  this  leg- 
islation. 

Mr.  KENNEDY.  Madam  Speaker, 
first  I  would  like  to  thank  Chairman 
Tom  Sawyer  of  the  Subcommittee  on 
Census  and  Population,  and  ranking 
member  Congressman  Tom  Ridge  for 
their  efforts  in  bringing  this  important 
commemorative  to  the  House  floor. 

Madam  Speaker,  on  Sunday  October 
11,  this  country  will  celebrate  the 
fourth  annual  National  Children's  Day. 
It  is  a  time  to  honor  our  kids,  celebrate 
their  many  triumphs,  listen  to  their 
hopes  and  concerns,  and  reflect  for  a 
moment  on  the  world  they  are  living  in 
and  the  world  we  are  leaving  them. 

Each  year  in  America,  we  honor 
mothers  and  fathers  with  special  days 
that  let  them  know  how  important 
they  are  to  this  Nation  and  to  each  in- 
dividual family.  But  we  still  have  not 
permanently  designated  a  single  day  of 
the  year  honoring  the  most  cherished 
member  of  the  American  family,  and 
the  hope  of  this  country's  future — our 
children. 

In  honor  of  National  Children's  Day, 
the  National  Children's  Day  Founda- 
tion has  sponsored  40  youth  ambas- 
sadors to  come  to  Washington  DC.  from 
across  the  country  to  participate  in  3 
days  of  activities.  These  children  come 
from  all  walks  of  life,  and  have  over- 
come significant  social  and  economic 
hardships  in  their  struggle  to  succeed. 
You  will  have  the  opportunity  to  meet 
many  of  these  children  during  their 
scheduled  hearings,  personal  appoint- 
ments, and  a  congressional  luncheon  to 
be  held  this  week.  I  hope  you  will  join 
me  in  welcoming  them  to  Washington, 
and  will  take  the  time  to  listen  to 
their  concerns,  their  hopes,  and  the 
dreams. 

The  message  of  Children's  Day  is  to 
set  aside  1  day  a  year,  in  the  tradition 
of  Father's  Day  and  Mother's  Day.  to 
honor  our  children.  If  every  adult  set 
aside  some  time  each  day  to  be  with 
their  children— to  take  them  camping, 
or  to  a  baseball  game,  or  even  just  to 
read  with  them— we  can  begin  to  re- 
build the  foundation  of  love  and  sup- 
port our  children  need  to  reach  their 
full  human  potential. 

Today  I  hope  that  the  House  will  pass 
this  resolution  that  designates  Sunday. 
October  11  as  National  Children's  Day. 
I  hope  the  Congress  of  the  United 
States  will  lead  the  way  by  saying  we 
value  our  children— and  that  our  chil- 
dren deserve  our  love,  our  support,  and 
our  recognition.  Please  join  with  me 
today  in  taking  this  small  step  to  help 
our  kids  be  all  that  they  can  be. 

On  National  Children's  Day.  and  ev- 
eryday. I  hope  you  will  take  the  time 
to   listen    to   what   these   exceptional 


young  people  have  to  say  and  that  you 
will  rededicate  yourselves  to  their 
cause  and  to  improving  their  lives.  Our 
future  literally  depends  on  it. 

Mr.  OILMAN.  Further  reserving  the 
right  to  object  Madam  Speaker.  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  319  which  designates 
October  11  as  National  Children's  Day. 
and  I  would  like  to  commend  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] for  his  staunch  efforts  in  bring- 
ing this  important  measure  to  the  floor 
of  the  House  of  Representatives. 

Madam  Speaker,  as  we  review  our 
current  education  policy  and  review 
the  statistics  on  child  welfare,  we  can- 
not help  but  to  conclude  that  our  Na- 
tion is  not  taking  care  of  its  children. 

Birth  weights  are  down,  illiteracy  is 
up,  and  more  children  live  in  poverty 
in  the  United  States  than  in  other  de- 
veloped countries.  The  most  important 
priority  we  as  legislators  could  have  is 
our  children.  Our  national  policy 
should  first  be  directed  toward 
bettering  the  condition  of  our  next 
generation,  who  indeed  are  our  future. 
If  we  fail  them,  we  are  failing  our  Na- 
tion. 

Madam  Speaker,  I  welcome  designat- 
ing the  second  Sunday  in  October  as 
"National  Children's  Day.  "  This  na- 
tional day  will  help  draw  necessary  at- 
tention to  the  plight  of  children  in  the 
United  States,  and  I  urge  my  col- 
leagues to  join  in  support. 

Mr.  OILMAN.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  319 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation; 

Whereas  children  represent  the  future, 
hope,  and  inspiration  of  the  United  States: 

Whereas  the  children  of  the  United  States 
should  not  be  allowed  to  feel  that  their  ideas 
and  dreams  will  be  stifled  because  adults  in 
the  United  States  do  not  take  time  to  listen: 

Whereas  many  children  face  crises  of  grave 
proportions,  especially  as  they  enter  adoles- 
cent years: 

Whereas  it  is  important  for  parents  to 
spend  time  listening  to  their  children  on  a 
daily  basis: 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart; 

Whereas  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  remain  at  home; 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  insight, 
innocence,  and  dreams  that  they  may  have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opportunity  to  emphasize  to 
children  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  impropriety; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 


emphasize  to  the  people  of  the  United  States 
the  importance  of  the  role  of  the  child  with- 
in the  family; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  importance 
of  family  life,  education,  and  spiritual  quali- 
ties: and 

Whereas  parents,  teachers,  and  community 
and  religious  leaders  should  celebrate  the 
children  of  the  United  States,  whose  ques- 
tions, laughter,  and  tears  are  important  to 
the  existence  of  the  United  States:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled.  That  the  second  Sunday 
in  October  of  1992  is  designated  as  "National 
Children's  Day  "  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  5820 

Mrs.  KENNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Missouri  [Mr. 
Coleman]  be  removed  as  a  cosponsor  of 
H.R.  5820.  His  name  was  added  by  mis- 
take. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Connecticut? 

There  was  no  objection. 


NATIONAL  BONE  MARROW  DONOR 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  551) 
designating  October  4,  1992.  through 
October  10.  1992.  as  "National  Bone 
Marrow  Donor  Awareness  Week"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  so  in  order  to 
yield  to  the  gentleman  from  Florida 
[Mr.  Young]  the  chief  sponsor  of  this 
resolution. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  want  to  thank  the  chairman  and  the 
ranking  minority  member,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
for  bringing  this  resolution  up  this 
evening. 

I  want  to  especially  thank  those  who 
are  the  original  cosponsors  of  this  bill, 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton],  the  gentleman  from 
California  [Mr.   Fazio],   and   the   gen- 
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tleman  from  Florida  [Mr.  James],  who 
are  all  very  strong  supporters  of  this 
Bone  Marrow  Donor  Program. 

I  would  like  to  say,  Mr.  Speaker,  that 
these  gentlemen  are  heroes,  as  is  every 
Member  of  this  House,  because  every 
Member  of  this  House  has  supported 
the  National  Bone  Marrow  Donor  Pro- 
gram, and  they  are  heroes. 

In  addition  to  the  Members  of  the 
Congress  are  those  people  who  worked 
on  the  program  out  in  the  country,  and 
those  who  are  donors,  and  the  nearly 
700.000  Americans  who  are  in  this  reg- 
istry to  be  potential  bone  marrow  do- 
nors. 

I  reported  to  the  House  earlier  this 
summer  that  our  colleague,  the  gen- 
tleman from  Florida  [Mr.  James],  him- 
self, was  a  donor  in  that  time  period, 
and  we  are  extremely  proud  of  that. 

When  we  began  this  program,  we 
were  told  that  it  would  never  succeed, 
that  there  probably  would  not  be  50,000 
people  who  would  be  part  of  this  reg- 
istry. Today  I  am  happy  to  report  that 
we  are  right  at  700.000  Americans,  and 
growing.  As  a  matter  of  fact,  we  are 
international  in  that  we  signed  agree- 
ments with  10  other  nations,  meaning 
that  our  registry  has  expanded  dra- 
matically. 

Mr.  Speaker.  I  call  this  resolution  to 
your  attention,  and  I  ask  for  its  sup- 
port. It  is  a  recognition  of  the  many, 
many  heroes  in  this  Congress  and  in 
this  country  who  are  willing  to  make  a 
minor  donation  of  bone  marrow  to  give 
another  American  an  opportunity  to 
live,  where  they  have  no  chance  to  live 
today. 

Mr.  RIDGE.  Continuing  my  reserva- 
tion, Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
an  original  cosponsor,  one  of  the  heroes 
that  the  gentleman  from  Florida  [Mr. 
Young]  was  talking  about. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  for  House  Joint  Reso- 
lution 551,  designating  the  week  of  Oc- 
tober 4  to  October  10  as,  "National 
Bone  Marrow  Donor  Awareness  Week." 
I  would  like  to  commend  the  gen- 
tleman from  Florida  [Mr.  Young]  for 
introducing  this  important  measure, 
for  his  hard  work  on  this  measure,  and 
I  am  pleased  to  cosponsor  this  resolu- 
tion. 

There  are  over  9.000  patients  search- 
ing for  a  bone  marrow  donor.  One  of 
these  patients  is  a  constituent  of  mine. 
Jay  Feinberg.  who  is  23  years  of  age 
and  is  dying  of  leukemia.  His  only  hope 
of  a  cure  is  a  bone  marrow  transplant. 
Without  such  a  transplant.  Jay  will  not 
survive. 

These  leukemia  patients  need  to  find 
unrelated  donors— people  who  have  of- 
fered to  give  the  living  gift  of  life  to  a 
specific  patient  in  need.  As  the  pool  of 
potential  marrow  donors  increases,  so 
do  the  odds  of  a  match  for  the  thou- 
sands of  patients  in  need.  The  chance 
that  a  patient  will  find  a  matching,  un- 
related donor  in  the  general  population 
is  between  1  in  100  and  1  in  1  million. 
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Currently,  there  are  over  650.000 
names  in  the  National  Marrow  Donor 
Progrram  registry  in  the  United  States, 
Registries  in  Canada  and  Europe  con- 
tain thousands  more  names,  and  com- 
puter links  enable  any  leukemia  pa- 
tient access. 

But.  the  odds  are  still  long.  In  1990.  of 
the  331.656  people  tested  as  possible 
bone  marrow  donors,  only  733  were 
matched  with  a  marrow  receiver. 

It  is  crucial  that  the  public  be  made 
aware  that  they  have  it  within  them- 
selves to  save  lives.  To  be  typed  as  a 
potential  bone  marrow  donor  requires  a 
small  and  simple  blood  test.  If  a  volun- 
teer is  identified  as  a  match,  the  dona- 
tion itself  requires  only  2  to  5  percent 
of  the  body's  marrow,  which  regen- 
erates in  full  within  3  weeks. 

The  requirements  to  be  a  marrow 
donor  are  few.  To  be  a  marrow  donor, 
you  must  be  between  18  and  55  years 
old  and  be  in  good  health.  All  it  takes 
is  10  minutes  and  two  tablespoons  of 
blood  to  join  the  National  Marrow 
Donor  Program  registry. 

Mr.  Speaker,  its  saddens  me  to  know 
that  the  technology  is  available  to  save 
countless  lives,  if  only  our  national 
registry  was  large  enough  to  find  each 
one  of  them  a  compatible  donor. 

Therefore,  I  would  like  to  take  this 
opportunity  to  urge  all  of  my  col- 
leagues to  support  this  measure,  and 
urge  eligible  people  to  give  the  living 
gift  of  life  by  joining  the  national  mar- 
row donor  registry. 

D  1850 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  551 

Whereas  more  than  10.000  Americans  are  in 
need  of  a  bone  marrow  transplant  for  the 
treatment  of  leukemia,  aplastic  anemia,  and 
60  other  fatal  blood-related  diseases; 

Whereas  only  30  percent  of  such  patients 
have  a  matching-  sibling  to  donate  bone  mar- 
row; 

Whereas  a  bone  marrow  transplant  be- 
tween matched,  unrelated  Individuals  is  the 
preferred  therapy  for  certain  diseases: 

Whereas  very  precise  tissue  typing  is  re- 
quired to  identify  unrelated  patients  and  do- 
nors, with  the  odds  between  1  in  100  and  1  in 
1,000.000  that  the  bone  marrow  of  any  2  unre- 
lated individuals  will  match  perfectly; 

Whereas  the  National  Marrow  Donor  Pro- 
gram was  established  by  the  Congress  in  1987 
to  provide  a  computerized  registry  through 
which  patients  can  find  matching  unrelated 
donors; 

Whereas  in  the  5  years  since  the  National 
Marrow  Donor  Program  was  activated,  more 
than  700.000  Americans  have  volunteered  to 
take  the  simple  blood  test  required  to  be 
listed  in  the  national  registry  as  a  potential 
bone  marrow  donor; 

Whereas  the  national  registry  is  growing 
at  a  rate  of  20.000  potential  donors  per  month 


through  a  wide  variety  of  donor  recruitment 
efforts,  which  Include  family  and  community 
drives,  corporate-sponsored  education  and 
recruitment  programs.  Department  of  De- 
fense-wide drives,  targeted  minority  recruit- 
ment efforts,  and  international  agreements 
to  expand  the  donor  pool  overseas; 

Whereas  the  National  Marrow  Donor  Pro- 
gram has  entered  into  or  is  negotiating  for- 
mal agreements  with  registries  in  more  than 
10  other  nations; 

Whereas  the  success  of  the  National  Mar- 
row Donor  Program  depends  on  people  who 
are  willing  to  sign  up  to  provide  the  living 
gift  of  life  to  someone  who  is  not  related  to 
them; 

Whereas  many  patients  have  received  a 
life-saving  bone  marrow  transplant  from  a 
donor  found  through  the  National  Marrow 
Donor  Program,  but  many  others  continue 
the  search  for  their  miracle  match;  and 

Whereas  increasing  the  size  of  the  volun- 
teer donor  pool  will  better  the  chances  of 
finding  a  matching  bone  marrow  donor  for 
every  patient  in  need  of  a  transplant:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  4.  1992. 
through  October  10.  1992,  is  designated  as 
"National  Bone  Marrow  Donor  Awareness 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  ceremonies  and 
activities  designed  to  encourage  Americans 
to  volunteer  to  be  bone  marrow  donors. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FIREFIGHTERS  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  523) 
designating  October  8.  1992.  as  "Na- 
tional Firefighters  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  to  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  I  reserve 
the  right  to  object  solely  to  identify 
my  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  who  is  not  only  the  chief 
sponsor  of  this  resolution,  but  the 
originator  and  the  founder  of  the  fire 
service  caucus,  which  is  the  largest 
caucus  in  the  Congress  of  the  United 
States  and  is  comprised  of  430  Members 
of  the  House  and  Senate.  He  is  the 
prime  mover,  the  chief  source  of  the 
energy  behind  it. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge], 
for  yielding  this  time  to  me,  and  I 
thank  both  the  Chairman,  the  gen- 
tleman from  Ohio  [Mr.  Sawyer],  and 


the  ranking  member,  the  gentleman 
from  New  York  [Mr.  Oilman],  in  addi- 
tion to  my  good  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  for 
their  cooperation  in  again  allowing  us 
to  bring  forth  this  important  piece  of 
legislation  to  this  body. 

Mr.  Speaker,  House  Joint  Resolution 
523  in  fact  designates  October  8  of  this 
year  as  the  national  day  during  which 
we  can  honor  those  1.5  million  men  and 
women  across  this  country  who  devote 
their  lives  and  their  energies  to  pro- 
tecting the  lives  and  property  of  neigh- 
bors in  cities  and  towns  all  across 
America.  It  is  appropriate  that  we  do 
this  bill  today,  and  I  would  hope  that 
this  is  a  first  of  a  series  of  legislative 
initiatives  that  I  expect  to  have 
brought  up  on  this  floor  this  week  in 
recognition  of  the  fire  service,  another 
one  calling  for  the  minting  of  a  special 
coin  honoring  the  firefighters,  and  a 
third  series  of  bills  dealing  with  en- 
hancing Federal  fire  protection  stand- 
ards. 

But  this  particular  act  is  important 
because  it  sets  aside  one  day  during 
Fire  Prevention  Week  which  is  held 
each  year,  as  designated  by  the  Na- 
tional Fire  Protection  Association, 
from  October  4  through  October  10,  and 
following  that  week  we  have  the  an- 
nual fallen  firefighters  memorial  at 
Emmitsburg,  the  National  Fallen  Fire- 
fighters Memorial  at  National  Fire 
Academy,  where  this  year  we  will 
honor  the  families  of  well  over  125  fire- 
fighters from  all  over  America  who 
gave  their  lives. 

Mr.  Speaker,  it  is  especially  signifi- 
cant that  we  have  this  day  this  year 
because  America  has  seen  a  number  of 
terrible  tragedies.  We  just  witnessed 
Hurricane  Hugo,  we  witnessed  the 
storms  in  Guam,  in  Hawaii.  We  wit- 
nessed the  terrible  tragedies  of  the  wild 
lands  fires  in  Idaho,  California,  Yellow- 
stone, the  Loma  Prieta  earthquake, 
and  the  one  similarity  in  each  of  these 
disasters  in  America  is  that  they  have 
been  responded  to  by  America's  domes- 
tic defenders.  The  American  domestic 
defenders  are  the  men  and  women  of 
ohn  fire  service,  be  they  paid  or  volun- 
teer. 

In  every  city,  every  town,  every  mu- 
nicipality. Mr.  Speaker,  there  is  an  or- 
ganized effort  to  protect  the  lives  and 
the  property  of  the  American  people. 
They  are  the  best  example  of  what 
America  is  all  about,  people  who  are 
willing  to  put  back  into  their  commu- 
nities, oftentime  without  compensa- 
tion and  just  ask  for  the  support  and 
the  recognition  of  various  levels  of 
government. 

Mr.  Speaker,  by  passing  this  resolu- 
tion today  we  send  a  signal  that  we 
honor  these  brave  heroes,  that  they,  in 
fact,  are  the  best  of  what  America  has 
to  offer,  and  we  pledge  to  provide  them 
the  kind  of  support  that  they  so  des- 
perately need  and  deserve. 

I  thank  my  colleagues  for  allowing 
this  bill  to  come  up  today.  I  thank  the 


members  of  the  subcommittee  and  full 
committee  for  their  full  support  and 
cooperation  in  this  effort.  I  also  thank 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  for  having 
yielded  to  me. 

Mr.  RIDGE.  Mr.  Speaker,  we  are  cer- 
tainly pleased  to  join  with  our  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Weldon]  in  this  meaningful 
recognition  of  the  sacrifices  and  con- 
tributions of  the  professionarHre- 
fighters,  be  they  compensated  or  not 
compensated.  They  are  there  whenever 
we  need  them. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  523 

Whereas  there  are  over  2.000.000  profes- 
sional firefighters  in  the  United  States; 

Whereas  firefighters  respond  to  more  than 
2.300.000  fires  and  8.700.000  emergencies  other 
than  fires  each  year; 

Whereas  fires  annually  cause  nearly  6,000 
deaths  and  $10,000,000,000  in  property  dam- 
ages; 

Whereas  firefighters  have  given  their  lives 
and  risked  injury  to  preserve  the  lives  and 
protect  the  property  of  others; 

Whereas  the  contributions  and  sacrifices  of 
valiant  firefighters  often  go  unreported  and 
are  inadequately  recognized  by  the  public; 
and 

Whereas  the  work  of  firefighters  deserves 
the  attention  and  gratitude  of  all  Individuals 
in  the  United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  8.  1992.  is 
designated  as  "National  Firefighters  Day". 
The  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


POLISH-AMERICAN  HERITAGE 
MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  305)  to  designate  October  1992  as 
■'Polish-American  Heritage  Month," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  wish  to  ac- 
knowledge the  work  of  our  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 


BORSKi],  who  is  the  chief  sponsor  of 
this  legislation,  the  companion  piece 
that  I  believe  was  passed  in  the  Senate. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]  to  speak 
on  this  matter. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 305,  a  measure  designating  Octo- 
ber 1992  as  "Polish- American  Heritage 
Month."  I  wish  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Borski]  for  in- 
troducing this  measure. 

Since  the  beginning  of  this  Nation's 
struggle  for  independence,  millions  of 
Poles  have  emigrated  to  America  and 
made  invaluable  contributions  to  our 
Nation's  success.  It  is  fitting  that  we 
honor  Polish-Americans  and  recognize 
them  nationwide  by  establishing  Pol- 
ish-American Heritage  Month. 

Many  Poles,  including  Thaddeus 
Kosciuszoo,  who  helped  the  Colonists 
defeat  the  British  in  the  Battle  of 
Saratoga,  fought  for  our  Nation's  inde- 
pendence in  the  Revolutionary  War. 
Since  that  time,  countless  Polish- 
Americans  have  served  with  distinction 
in  many  capacities,  ranging  from  our 
industries  and  Armed  Forces  to  foreign 
policy  positions  and  the  fields  of  medi- 
cine, law,  and  education  to  further  the 
democratic  way  of  life  in  this  country. 

In  their  homeland,  democracy  has 
triumphed  over  the  totalitarianism 
under  which  Poland  labored  for  so 
many  years.  Now,  Polish-Americans 
who  have  enjoyed  the  freedom  of  the 
United  States  turn  to  the  land  of  their 
ancestors  with  joy  and  excitement  as  it 
establishes  its  fledging  democracy. 

Mr.  Speaker  I  urge  my  colleagues  to 
join  me  in  supporting  House  Joint  Res- 
olution 305,  and  thereby  honoring  the 
Polish-Americans  who  have  made  such 
important  contributions  to  the  Amer- 
ican way  of  life. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  in  favor 
of  designating  October  1992  as  "Polish-Amer- 
ican Heritage  Montti." 

There  are  numerous  ties  between  Poland 
and  the  United  States  of  Amenca.  Polish  peo- 
ple fought  in  the  American  Revolutionary  War 
and  soon  after  the  adoption  of  the  American 
Constitution,  Poland  adopted  a  constitution 
styled  after  the  American  Constitution. 

We  have  recently  witnessed  the  great  trans- 
formation in  Poland,  spearheaded  by  Lech 
Walesa.  As  Americans  salute  this  achieve- 
ment and  wish  for  Poland  the  very  best.  Po- 
land is  leading  the  way  in  Europe  during  this 
transition  from  communism  to  democracy. 

There  is  much  for  Poland  that  we  have  as- 
similated into  American  culture.  We  listen  to 
music  composed  by  Polish  composers  and  ad- 
mire art  by  Polish  artists.  Currently,  we  adore 
American  athletes  who  are  of  Polish  ancestry. 
Polish-Americans  have  contributed  much  to 
America  in  arts,  scierx;e,  government,  and,  in 
fact,  all  spheres  of  life. 

I  want  to  wish  the  best  to  the  Polish-Amer- 
ican Congress  as  they  celebrate  ttieir  48th  an- 
niversary this  year,  I  also  want  to  recognize 
my  constituent,  Michael  S.  Pawlowski,  who 
has  been  elected   President  of  the   Polish- 


American  Congress  for  the  Washington  Metro- 
politan Area  and  the  president  of  the  Polish 
Club  of  Rockville. 

Mr.  Speaker,  I  hope  that  my  colleagues  will 
support  this  important  measure  recognizing 
the  accomplishments  and  convnitment  of  Po»- 
ish-Americans  to  our  country. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  305 

Whereas  the  first  Polish  immigrants  to 
North  America  were  among  the  first  settlers 
of  Jamestown.  Virginia,  in  the  seventeenth 
century; 

Whereas  Kazimierz  Pulaski.  Tadeusz 
Kosciuszko.  and  other  Poles  came  to  the 
British  colonies  in  America  to  fight  in  the 
Revolutionary  War  and  to  risk  their  lives 
and  fortunes  for  the  creation  of  the  United 
States; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent have  distinguished  themselves  by  con- 
tribution to  the  development  of  arts, 
sciences,  government,  military  service,  ath- 
letics, and  education  in  the  United  States; 

Whereas  the  Polish  Constitution  of  May  3, 
1791.  was  modeled  directly  on  the  Constitu- 
tion of  the  United  States,  is  recognized  as 
the  second  written  constitution  in  history, 
and  is  revered  by  Poles  and  Americans  of 
Polish  descent; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent take  grreat  pride  and  honor  in  the 
greatest  son  of  Poland,  his  Holiness  Pope 
John  Paul  the  Second; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent and  people  everywhere  applauded  the 
efforts  of  Solidarity's  leader  and  now  Presi- 
dent in  fighting  for  freedom,  human  rights, 
and  economic  reform  in  Poland; 

Whereas  the  Polish  American  Congress  is 
observing  its  forty -eight  anniversary  this 
year  and  is  celebrating  October  1992  as  "Pol- 
ish-American Heritage  Month":  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1992  is  des- 
ignated "Polish-American  Heritage  Month", 
and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  a  month  with  appro- 
priate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  400) 
designating  October  1992  as  "Italian- 
American  Heritage  and  Culture 
Month,"  and  ask  for  its  irmnediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 


29154 


CONGRESSIONAL  RECORD— HOUSE 


vol 

1381 


PT 


20 


29 


OC 


1 


1992 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  take  this 
time  in  order  to  acknowledge  the  work 
of  our  colleague,  the  gentleman  from 
New  York  [Mr.  Engel],  who  is  the  chief 
sponsor  of  this  resolution. 

Mr.  Speaker.  I  yield  to  another  col- 
league and  friend,  the  gentleman  from 
New  York  [Mr.  Oilman]. 

D  1900 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  400,  legislation  to  des- 
ignate October  1992  as  "Italian-Amer- 
ican Heritage  and  Culture  Month."  I 
am  pleased  to  have  cosponsored  this 
legislation  and  wish  to  commend  the 
gentleman  from  New  York  [Mr.  Engel] 
for  his  sponsorship  of  this  legislation. 

Italian-Americans  in  the  United 
States  represent  one  of  the  largest  eth- 
nic groups  in  our  Nation.  With  20  mil- 
lion Americans  of  Italian  descent  it 
would  be  difficult,  if  not  impossible,  to 
name  the  many  contributions  they 
have  made  to  the  formation  and  devel- 
opment of  our  great  Nation. 

Perhaps  the  greatest  contribution 
made  by  an  Italian  is  being  celebrated 
this  year.  Of  course,  I  am  speaking 
about  the  500th  anniversary  of  the  Dis- 
covery of  America  by  Christopher  Co- 
lumbus. 

Mr.  Speaker,  it  is  a  pleasure  to  rise 
In  support  of  House  Joint  Resolution 
400.  and  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to 
thank  my  colleagues  tor  joining  me  tor  the 
fourth  year  in  a  row  in  passing  House  Joint 
Resolution  400.  legislation  which  will  des- 
ignate the  month  of  October  as  Italian-Amer- 
ican Heritage  and  Culture  Month. 

During  the  past  4  years,  the  month  of  Octo- 
ber has  become  a  time  of  great  celebration  for 
the  Italian-American  community.  In  addition, 
1992  nnarks  the  quincentenial  commemoration 
of  Christopher  Columtxjs'  historic  voyage  to 
the  Americas,  giving  added  meaning  to  Italian- 
American  Heritage  and  Culture  Month.  Al- 
ready, hundreds  of  activities  have  tjeen 
planned  on  both  the  local  and  national  levels 
in  recognition  and  celebration  of  the  achieve- 
ments of  ItaliarvAmericans. 

As  you  know,  some  25  million  citizens  make 
up  the  Italian-Amencan  community,  represent- 
ing one  of  the  largest  ethnic  groups  in  the 
United  States.  There  are  thousands  of  Italian- 
American  organizattons  and  clubs  throughout 
the  United  States  who  greatly  contribute  to  the 
prosperity  and  progress  of  our  Nation  on  a 
yeariy  basis,  not  to  mention  the  individual  Ital- 
ian-Amencans  who  have  contributed  to  the 
United  States  in  all  aspects  of  life  including 
art.  scierx^,  civil  service,  military  service,  ath- 
letics, education,  and  politics. 

Italian-American  Heritage  and  Culture  Month 
gives  the  American  people  the  opportunity  to 
highlight  the  many  contributions  and  achieve- 
ments of  Italians  arxJ  ItaliarvAmericans 
throughout  history.  Most  celebrated,  of  course. 


Is  this  year's  quincentenial  celebration  of 
Christopher  Columbus'  historic  voyage  to  the 
Americas.  In  addition,  as  the  recent  put)lica- 
tion  "Columbus  in  the  Capitol"  illustrates,  Co- 
lumbus and  Italian  artisans  have  played  an  im- 
portant role  in  developing  and  implementing 
the  decorative  style  found  in  the  Capttol  BuiW- 
ing.  Columtxjs'  historic  role  in  American  his- 
tory is  a  recurrent  theme  within  the  Halls  of 
the  Capitol.  This  theme  has  often  been  con- 
ceived and  implemented  by  Italian  artisans, 
such  as  sculptors  Enrico  Causici  and  Antonio 
Capellano.  Several  frescos  of  Constantino 
Brumidi  can  also  be  found  within  the  Capitol. 
In  addition,  Philip  Mazzei.  an  Italian  patriot 
and  immigrant,  is  credited  with  coining  the 
Declaration  of  lndependerx;e  phrase  "all  men 
are  created  equal  "  During  the  Amencan  Rev- 
olution, he  devoted  much  of  his  time  and  en- 
ergy to  the  preservation  of  both  religious  and 
political  freedom  in  America.  Also  to  tie  re- 
membered are  the  contributions  made  by 
Enrico  Fermi,  one  of  the  early  pioneers  of  nu- 
clear physics,  and  William  Paca,  an  original 
sigr>ed  of  the  Declaration  of  Independence. 

Finally,  Italian-American  Heritage  and  Cul- 
ture Month  gives  us  the  opportunity  to  reflect 
upon  the  many  common  values  and  ideals 
shared  between  the  Amencan  and  Italian  peo- 
ple. The  importarKe  of  individuality,  the  pro- 
tection of  t>asic  human  rights  and  freedoms, 
arxl  the  advarx;ement  of  mankind,  are  but  a 
few  of  shared  beliefs  that  borxj  our  two  na- 
tions together. 

Mr.  Speaker,  we  are  giving  a  great  honor  to 
one  of  the  largest  ethnic  communities  in  this 
country  by  passing  this  resolution  and  I  am 
thankful  for  the  many  contributions  that  they 
have  made  to  our  society.  I  look  forward  to 
continuing  this  tradition  In  the  many  years 
ahead. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Haves  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  400 

Whereas  Italians  and  Italian-Americans 
have  contributed  to  the  United  States  in  all 
aspects  of  life.  Including  art,  science,  civil 
service,  military  service,  athletics,  edu- 
cation, law.  and  politics: 

Whereas  Italian-Americans  make  up  one  of 
the  largest  ethnic  groups  in  the  United 
States: 

Whereas  In  recognition  of  the  accomplish- 
ments of  Christopher  Columbus,  recognized 
as  one  of  the  greatest  explorers  In  world  his- 
tory and  the  first  to  record  the  discovery  of 
the  Americas,  a  national  observance  day  was 
established  In  Octol)er  of  every  year. 

Whereas  1992  Is  the  quincentennlal  com- 
memoration of  the  historic  voyage  of  Chris- 
topher Columbus  to  th*  Americas: 

Whereas  the  phrase  in  the  Declaration  of 
Independence  '•All  men  are  created  equal", 
was  suggested  by  the  Italian  patriot  and  Im- 
migrant Philip  Mazzei; 

Whereas  the  people  of  the  United  States 
take  great  pride  in  the  accomplishments  of 
the  many  outstanding  men  and  women  of 
Italian  descent  who  have  enriched  our  Na- 
tion's history  such  as  Fiorello  La  Guardia. 
the  beloved  Mayor  of  New  York  City,  and 
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Enrico  Fermi,  who  won  the  1938  Nobel  Prize 
In  Physics: 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Giotti  and 
Michelangelo,  and  the  inspirational  music  of 
Antonio  Vivaldi  and  Domenlco  Scarlatti: 

Whereas  the  Americas  were  named  after 
the  Italian  explorer  Amerigo  Vespucci: 

Whereas  Giuseppe  Verdi,  one  of  the  world's 
most  renowned  opera  composers,  was  born 
October  10,  1813: 

Whereas  William  Paca,  an  Italian-Amer- 
ican, was  one  of  the  signers  of  the  Declara- 
tion of  Independence:  and 

Whereas  during  October  1992  special  atten- 
tion will  be  directed  at  National,  State,  and 
local  programs  that  promote  Italian  heritage 
and  culture:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1992  Is  des- 
ignated as  "Italian-American  Heritage  and 
Culture  Month".  The  President  Is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 
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MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  287)  to  designate  the  week  of  Octo- 
ber 4,  1992.  through  October  10.  1992.  as 
"Mental  Illness  Awareness  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
recognize  the  work  of  our  colleague, 
the  gentleman  from  Oregon  [Mr. 
WydenJ.  the  chief  sponsor  of  this  reso- 
lution. Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 287,  a  measure  to  designate  the 
week  of  October  4,  1992,  through  Octo- 
ber 10,  1992,  as  "Mental  Illness  Aware- 
ness Week.  "  I  would  like  to  commend 
the  gentleman  from  Oregon  [Mr, 
Wyden],  who  introduced  similar  legis- 
lation in  the  House. 

As  we  know,  since  1973,  Federal  law 
has  prohibited  discrimination  on  the 
basis  of  mental  illness  in  federally 
funded  programs.  Those  provisions, 
however,  have  not  removed  all  the  bar- 
riers that  have  kept  our  Nation's  men- 
tally disabled  people  from  participat- 
ing fully  on  the  job  and  in  the  activi- 
ties of  daily  life. 

Unfortunately,  many  of  these  re- 
maining barriers  result  from  ignorance 


and  misunderstanding.  Mental  Illness 
Awareness  Week  is  intended  to  help  to 
dispel  the  basis  for  much  of  the  dis- 
crimination against  the  mentally  dis- 
abled by  education  and  by  recognition. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  support  of  this  measure,  and  to 
provide  the  mentally  disabled  with  the 
help  and  recognition  they  so  richly  de- 
serve. 

Mr.  WYDEN.  Mr.  Speaker,  I  am  pleased  to 
be  able  to  announce  that  239  of  our  col- 
leagues have  agreed  to  cosponsor  House 
Joint  Resolution  476,  authorizing  the  President 
to  designate  the  week  of  October  4-10,  1992, 
as  "Mental  Illness  Awareness  Week."  The 
companion  resolution.  Senate  Joint  Resolution 
287,  introduced  by  Senator  Simon,  has  al- 
ready passed  the  Senate. 

The  purpose  of  this  joint  resolution  is  to 
focus  public  attention  on  concerns  surround- 
ing, and  the  advances  made  in.  the  treatment 
of  mental  illness.  A  Mental  Illness  Awareness 
Week  resolution  has  been  passed  by  Con- 
gress for  the  last  8  years.  This  resolution  has 
for  the  past  8  years  served  as  a  focal  point  for 
educating  the  public  about  conditions  such  as 
phobias,  depression,  anxiety,  and  schizophre- 
nia. 

Mental  illness  is  a  problem  of  staggering 
proportions.  One  in  five  American  families  will 
be  affected  by  serious  mental  illness.  Mental 
illness  stnkes  all  social  levels  and  all  ethnic 
groups  in  equal  proportion. 

According  to  the  American  Psychiatric  Asso- 
ciation. 15  to  25  percent  of  the  elderiy  suffer 
from  significant  symptoms  of  mental  illness.  In 
addition,  approximately  12  million  children 
under  the  age  of  18  suffer  from  mental  dis- 
orders such  as  depression,  hyperactivity.  ar>d 
autism.  Atx)ut  15  percent  of  Americans  will 
suffer  a  major  depressive  episode.  One-third 
of  the  homeless  on  our  streets  are  victims  of 
mental  illness. 

But  many  people  with  mental  illness  are  suf- 
fering needlessly.  Many  mental  disorders  are 
diagnosable,  treatable,  and  even  curable.  But 
fewer  than  one-fifth  of  those  who  have  mental 
disorders  seek  or  receive  the  treatment  they 
need.  Many  do  not  even  realize  that  they  have 
an  illness  which  can  be  effectively  treated. 

Nine  out  of  ten  patients  suffering  from  major 
depression  or  anxiety  can  recover;  7  of  1 0  suf- 
fering from  manic  depression  can  return  to 
normal  lives;  1  in  4  with  schizophrenia  can  re- 
cover. 

We  can  help  turn  this  problem  around  by 
letting  people  know  that  help  is  available  for 
mental  illness.  Of  all  the  resolutions  that  will 
be  considered  by  Congress  this  year,  I  hope 
you  will  agree  that  Mental  Illness  Awareness 
Week  has  particular  merit.  Its  passage  will 
help  bnng-much  needed  attention  to  the  fact 
that  so  many  mental  disorders  can  be  at- 
tacked and  conquered. 

The  inspiration  tor  Mental  Illness  Awareness 
Week  comes  from  such  groups  as  the  Amer- 
ican Psychiatric  Association  [APA]  and  the  Na- 
tional Alliance  for  the  Mentally  III.  APA  mem- 
bers conduct  research  and  provide  treatment 
necessary  for  those  suffering  from  mental  ill- 
ness. The  alliance  which  was  formed  in  1979 
for  families  of  the  mentally  ill.  supports  edu- 
cation, advocacy,  and  research  in  the  mental 
health  field. 


Few  diseases  have  the  potential  which  men- 
tal illness  has  to  disrupt  the  lives  of  the  suffer- 
ers, and  their  families  and  friends.  And  no 
other  disease  is  nrore  clouded  by  misunder- 
standing. 

Only  through  an  increased  understanding  of 
the  causes  and  treatments  available  will  the 
fear  and  ignorarKe  surrounding  mental  illness 
iDecome  a  thing  of  the  past. 

Mental  Illness  Awareness  Week  provides  us 
with  an  opportunity  to  reach  out  and  help  fel- 
low Americans  understand  this  disease  and 
encourage  those  afflicted  to  seek  appropriate 
care.  I  thank  my  colleagues  for  their  support  of 
this  important  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  287 

Whereas  mental  Illness  is  a  problem  of 
grave  concern  and  consequence  in  the  United 
States  and  It  is  widely,  but  unnecessarily, 
feared  and  misunderstood: 

Whereas  on  an  annual  basis  40.(XX).(XX) 
adults  in  the  United  States  suffer  from  clear- 
ly diagnosable  mental  disorders,  including 
mental  illness,  alcohol  abuse,  and  drug 
abuse,  which  create  significant  disabilities 
with  respect  to  employment,  school  attend- 
ance, and  independent  living; 

Whereas  more  than  17,(X)0,000  United  States 
citizens  are  disabled  for  long  periods  of  time 
by  schizophrenia,  manic  depressive  disorder, 
and  major  depression: 

Whereas  33  percent  of  homeless  persons 
suffer  serious,  chronic  forms  of  mental  ill- 
ness: 

Whereas  alcohol,  drug,  and  mental  dis- 
orders affect  almost  22  percent  of  adults  in 
the  United  States  in  any  1-year  period; 

Whereas  mental  illness  interferes  with  the 
development  and  maturation  of  at  least 
12.0(X).000  of  our  children; 

Whereas  a  majority  of  the  29,000  American 
citizens  who  commit  suicide  each  year  suffer 
from  a  mental  or  an  addictive  disorder; 

Whereas  our  growing  population  of  elderly 
persons  faces  many  obstacles  to  care  for 
mental  disorders: 

Whereas  20  to  25  percent  of  AIDS  patients 
will  develop  AIDS-related  cognitive  dysfunc- 
tion and  as  many  as  two-thirds  of  AIDS  pa- 
tients will  show  neuropsychiatric  symptoms 
before  they  die; 

Whereas  mental  illnesses,  alcohol  abuse, 
and  drug  abuse  result  in  staggering  costs  to 
society,  estimated  to  be  in  excess  of 
$249,000,000,000  in  direct  treatment  and  sup- 
port and  indirect  costs  to  society,  including 
lost  productivity: 

Whereas  the  Federal  research  budget  com- 
mitted to  the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration  represents  only 
about  1  percent  of  the  direct  treatment  and 
support  costs  of  caring  for  persons  with  alco- 
hol, drug,  and  mental  disorders; 

Whereas  mental  illnesses  are  increasingly 
treatable  disorders  with  excellent  prospects 
for  amelioration  when  properly  recognized; 

Whereas  mentally  ill  persons  and  their 
families  have  begun  to  join  self-help  groups 
seeking  to  combat  the  unfair  stigma  of  men- 
tal Illness,  to  support  greater  national  in- 
vestment in  research,  and  to  advocate  an 
adequate  continuum  of  care  from  hospital  to 
community: 
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Whereas  in  recent  years  there  have  been 
unprecedented  major  research  developments 
bringing  new  methods  and  technology  to  the 
sophisticated  and  objective  study  of  the 
functioning  of  the  brain  and  its  linkages  to 
both  normal  and  abnormal  behavior: 

Whereas  research  in  recent  decades  has  led 
to  a  wide  array  of  new  and  more  effective 
modalities  of  treatment  (somatic, 
psychosocial,  and  service  delivery)  for  some 
of  the  most  incapacitating  forms  of  mental 
illness,  including  schizophrenia,  major  affec- 
tive disorders,  phobias,  and  phobic  disorders: 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced use  of  other  health  services,  and  less- 
ened social  dependence;  and 

Whereas  recent  and  unparalleled  growth  in 
scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  week  of  October 
4,  1992,  through  October  10.  1992.  is  des- 
ignated as  "Mental  Illness  Awareness 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  programs,  cere- 
monies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


HIRE  A  VETERAN  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  542) 
designating  the  week  beginning  No- 
vember 8,  1992,  as  Hire  a  Veteran  Week, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


Mr.  RIDGE.  Mr. 
the  right  to  object, 
edge  the  work  of 
gentleman      from 


Speaker,  reserving 

I  want  to  acknowl- 

our  colleague,   the 

California       [Mr. 


Brown],  the  chief  sponsor  of  this  reso- 
lution. Mr.  Speaker.  I  yield  to  our 
friend,  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tions 542.  designating  the  week  begin- 
ning November  8  as  Hire  a  Veteran 
Week.  I  commend  the  gentleman  from 
California  [Mr.  Brown]  for  his  work  in 
bringing  this  measure  before  the  House 
in  such  a  timely  fashion  so  that  it  may 
be  well  publicized  before  Veterans  Day, 
1992. 

Mr.  Speaker,  we  are  well-aware  that 
our  Nation  no  longer  faces  the  threats 
that  we  did  during  the  cold  war.  Ac- 
cordingly, our  military  will  be  reduced 
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in  size.  This  reduction  will  necessarily 
include  personnel  cuts.  Many  men  and 
women  in  uniform  who  served  their 
country  faithfully  and  hoped  to  make  a 
career  in  the  military  will  find  them- 
selves without  a  job. 

By  enacting:  Hire  a  Veteran  Week,  we 
will  help  publicize  to  employers  the 
skills  and  knowledge  that  our  veterans 
possess.  Our  veterans  are  highly 
trained  and  skilled  in  a  number  of  oc- 
cupations: veteran  electricians  and  me- 
chanics, engineers  and  managers,  are 
eager  to  put  their  skills  to  work  in  the 
private  and  public  sectors. 

In  addition,  the  publicity  generated 
by  Hire  a  Veteran  Week  will  help  make 
veterans  aware  of  the  array  of  employ- 
ment services  available  to  them 
through  State  veterans  and  labor  agen- 
cies. We  all  must  also  take  this  oppor- 
tunity to  apprise  the  private  sector  of 
the  services  that  State  and  local  labor 
and  veterans  organizations  can  provide 
to  employers,  such  as  matching  of  job 
listings  with  veterans  possessing  the 
requisite  skills. 

Mr.  Speaker,  once  again  I  commend 
the  gentleman  Mr.  Brown,  for  intro- 
ducing this  measure,  which  will  benefit 
all  our  Nation's  veterans,  and  I  urge 
my  colleagues  to  unanimously  support 
it. 

Mr.  RIDGE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  com- 
ments and  remarks  of  our  colleague, 
the  gentleman  from  New  York  [Mr. 
Oilman].  Nobody  can  say  it  better  than 
that. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  wa.s  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  542 

Whereas  the  people  of  the  United  States 
have  a  deep  appreciation  and  respect  for  the 
men  and  women  who  serve  our  Nation  in  the 
Armed  Forces: 

Whereas,  although  veterans  possess  special 
qualities  and  skills  which  make  them  ideal 
candidates  for  employment,  many  veterans 
encounter  difficulties  in  securing  employ- 
ment; 

Whereas  military  spending  cuts  and  reduc- 
tions-in-force  in  the  Armed  Forces  will  send 
tens  of  thousands  of  veterans  looking  for  em- 
ployment in  the  Job  market: 

Whereas  it  would  be  inconsiderate  and  con- 
trary to  the  economic  competitiveness  of  our 
Nation  to  neglect  the  post-military  needs  of 
the  men  and  women  who  served  our  Nation 
in  the  Armed  Forces;  and  -jp- 

Whereas  the  Department  of  Veterans  Af- 
fairs, the  Department  of  Labor,  the  Office  of 
Personnel  Management,  and  many  State  and 
local  governments  administer  veterans  pro- 
grams and  have  veterans  employment  rep- 
resentatives both  to  ensure  that  veterans  re- 
ceive the  services  to  which  they  are  entitled 
and  to  promote  employer  Interest  in  hiring 
veterans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  TTiat  the  week  beginning 
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November  8,  1992.  is  hereby  designated  as 
"Hire  a  Veteran  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  employers,  labor  organi- 
zations, veterans  organizations,  and  Federal. 
State,  and  local  governmental  agencies  to 
lend  their  support  to  the  campaign  to  in- 
crease employment  of  the  men  and  women 
who  have  served  our  Nation  in  the  Armed 
Forces. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  6056.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5503)  "An  act  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1993,  and  for  other 
purposes." 


NATIONAL  VISITING  NURSE 
ASSOCIATIONS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  484) 
designating  the  week  beginning  Feb- 
ruary 14.  1993.  as  "National  Visiting 
Nurse  Associations  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  certainly  we  on 
this  side  support  this  resolution,  but  I 
wish  to  continue  our  reservation  in 
order  to  give  my  neighbor  of  a  couple 
of  districts  away,  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  my  friend  and 
colleague  on  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  an  op- 
portunity to  speak.  The  gentlewoman 
is  the  chief  sponsor  of  this  resolution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  want  to 
thank  my  colleague  and  neighbor,  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge].  The  gentleman  represents  the 
area  where  my  mother  was  born,  and  I 
am  proud  of  that  region. 


Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Ohio  [Mr.  Saw- 
yer], chairman  of  the  Subcommittee 
on  Census  and  Population,  as  well  as 
the  gentleman  from  Pennsylvania  [Mr. 
Ridge],  the  ranking  minority  member, 
for  their  fine  leadership  and  efforts  on 
that  subcommittee.  I  would  also  like  to 
thank  the  gentleman  from  Missouri 
[Mr.  Clay]  for  his  distinguished  leader- 
ship on  the  full  committee,  of  which  I 
am  proud  to  be  a  member.  Gratitude  is 
also  due  to  Senator  Bradley  and  Sen- 
ator Hatch  for  their  companion  bill 
which  is  under  consideration  in  the 
other  body.  I  would  also  like  to  thank 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], who  is  also  one  of  the  sponsors  of 
this  resolution. 

Mr.  Speaker,  we  are  talking  tonight 
about  the  Visiting  Nurse  Associations 
movement  in  the  United  States  of 
America,  it  is  as  diverse  as  the  Nation 
which  the  Visiting  Nurse  Associations 
serve. 

Mr.  Speaker,  we  have  to  pay  special 
tribute  to  the  health  providers  who  call 
themselves  nurses.  They  are  the  ones 
who  spend  more  time  with  patients 
than  frankly  any  other  health  provid- 
ers, and  especially  those  who  are  visit- 
ing nurses,  who  go  into  homes. 

Mr.  Speaker,  in  every  community  in 
America,  from  inner  city  areas  to 
sprawling  farms,  these  vibrant  associa- 
tions involved  registered  nurses, 
nurses"  aides,  medical  specialists, 
counselors,  therapists,  and  volunteers 
to  provide  quality  professional  home 
care  to  nearly  1  million  of  our  Nation's 
neediest  citizens,  regardless  of  the  pa- 
tient's ability  to  pay. 

Mr.  Speaker,  I  was  privileged  to  serve 
on  the  Pepper  Commission  which  stud- 
ied the  health  care  needs  of  our  people, 
and  I  know  that  we  are  facing  a  crisis 
with  respect  to  affordability  and  access 
to  health  care  in  the  United  States.  We 
also  face  a  crisis  with  respect  to  the 
need  for  long-term  care. 

Eight  million  people  need  home  care. 
They  do  not  want  to  institutionalize 
their  children  if  their  children  have 
chronic  diseases.  We  have  70-year-old 
children  taking  care  of  90-year-old  par- 
ents today. 

Mr.  Speaker,  the  visiting  nurses  are 
the  ones  who  go  into  the  homes  and 
give  dignity  and  compassion  to  those 
who  are  ill  and  those  who  are  termi- 
nally ill.  They  go  into  hospice  situa- 
tions, they  go  into  counseling  situa- 
tions, personal  care  situations,  phys- 
ical therapy  situations,  and  social  serv- 
ice situations.  So  people  of  all  ages, 
races,  and  cultures  benefit  from  the 
continued  success  of  the  Visiting  Nurse 
Associations  in  America.  Today  they 
are  carrying  on  a  tradition  in  health 
care  as  they  have  since  coming  into  ex- 
istence. 

O  1910 

They  remain  in  the  forefront  of  ma- 
ternal child  care  as  well  as  home  intra- 
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venous  therapy  and  respiratory  care, 
and  in  many  cities,  such  as  my  own 
city  of  Cleveland,  they  have  developed 
special  shelters  where  the  homeless  can 
receive  attention  they  would  not  get 
otherwise.  So  it  is  fitting,  I  think,  that 
we  honor  the  Visiting  Nurse  Associa- 
tion by  having  a  special  week  devoted 
to  them  so  that  we  tell  all  Americans 
that  they  mirror  one  of  the  most  im- 
portant needs  of  our  country,  and  that 
is  the  generalized  area  of  home  care. 

VNA's  should  also  be  commended  as 
one  of  the  first  groups  to  recognize  the 
home  care  needs  of  aids  victims.  Near- 
ly every  time  circumstances  have  con- 
spired to  create  a  health  care  need, 
VNA's  have  been  the  first  to  identify 
and  respond  to  that  need. 

To  add  to  the  skills  of  talented  and 
dedicated  health  care  professionals. 
Visiting  Nurse  Associations  have  suc- 
cessfully incorporated  the  spirit  of 
volunterism  into  their  good  work. 
Community  volunteers  assist  VNA's 
wherever  they  can  help  by  delivering 
meals,  running  errands,  fundraising. 
and  in  general,  serving  as  an  extension 
of  the  compassionate  spirit  that  sur- 
rounds VNA's  in  our  Nation.  It  is  es- 
sential that  Congress  recognize  the  ef- 
forts of  volunteer  and  not-for-profit  or- 
ganizations that  help  to  reduce  health 
costs.  As  a  compassionate,  unique 
method  of  health  care  delivery,  VNA's 
certainly  merit  such  distinction.  We 
should  encourage  their  growth. 

I  thank  my  colleague  Mr.  Burton  for 
his  efforts  in  their  bipartisan  legisla- 
tion. By  naming  the  week  beginning 
February  14,  1993.  as  "National  Visiting 
Nurse  Association  Week.  "  we  extol  the 
endeavors  of  these  modern  day  Samari- 
tans to  ensure  that  they  get  the  appre- 
ciation and  recognition  they  so  justly 
deserve.  February  1993  will  mark  the 
fifth  year  our  Nation  will  celebrate  Na- 
tional Visiting  Nurse  Associations 
Week.  This  resolution  recognizes  all 
the  medical  professionals  and  volun- 
teers in  each  community  who  enable 
Visiting  Nurse  Associations  to  advance 
their  innovative  and  essential  role  in 
America's  changing  health  care  sys- 
tem. 

I  want  to  pay  special  tribute  to  my 
own  hometown,  my  own  Visiting  Nurse 
Association  of  Cleveland  and  its  presi- 
dent and  CEO  Mary  Lou  Stricklin. 
They  go  beyond  the  call  of  dut.v  and 
this  not-for-profit  organization  should 
be  commended. 

I  want  to  thank  my  colleagues  for  re- 
serving this  week  for  them. 

Mr.  Speaker,  I  include  for  the 
Record  a  letter  from  Mary  Lou 
Stricklin. 

March  23. 1992. 
Congresswoman  Mary  Rose  Oakar. 
WoitS?  of  Representatives. 
Washington.  DC. 

Dear  Congresswoman  Oakar:  As  you  are 
aware,  the  Visiting  Nurse  Association  of 
America  (VNAA)  is  beginning  its  efforts  to 
have  a  resolution  introduced  in  Congress  des- 
ignating February  14-20.  1993  and  February 
13-19.  1994  as  National  VNAA  Weeks. 
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Since  you  were  instrumental  in  establish- 
ing the  first  National  VNAA  Week  by  intro- 
ducing legislation  in  1988,  we  would  like  to 
request  that  you,  once  again,  serve  as  House 
Sponsor  for  our  resolution  to  salute  the  dedi- 
cated staff  members  of  the  Visiting  Nurse 
Association  who  are  committed  to  helping 
people  become  healthy  and  independent. 

■Your  generous  support  of  the  VNA  and 
dedication  to  home  healthcare  issues  result 
in  thousands  of  patients— from  the  termi- 
nally ill  to  premature  newborns — having  the 
opportunity  to  remain  In  their  homes  for  the 
healthcare  they  need. 

We  look  forward  to  your  continued  support 
and  thank  you,  in  advance,  for  your  consid- 
eration of  the  resolution  sponsorship. 
Sincerely. 

Mary  Lou  Stricklin, 
President  and  Chief  Executive  Officer. 

Mr.  RIDGE.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  want  to 
thank  the  gentlewoman  for  her  state- 
ment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  484 

Whereas  visiting  nurse  associations  have 
served  homebound  Americans  since  1885: 

Whereas  such  associations  annually  pro- 
vide home  care  and  support  services  to  more 
than  1.500,000.  men,  women,  children,  and  in- 
fants: 

Whereas  such  associations  serve  422  urban 
and  rural  communities  in  45  States; 

Whereas  such  associations  adhere  to  high 
standards  of  quality  and  provide  personalized 
and  cost-effective  home  health  care  and  sup- 
port, regardless  of  an  individual's  ability  to 
pay; 

Whereas  such  associations  are  voluntary  in 
nature;  independently  owned,  and  commu- 
nity based; 

Whereas  such  associations  ensure  the  qual- 
ity of  care  through  oversight  provided  by 
professional  advisory  committees  composed 
of  local  physicians  and  nurses; 

Whereas  such  associations  enable  hundreds 
of  thousands  of  Americans  to  recover  from 
illness  and  injury  in  the  comfort  and  secu- 
rity of  their  homes; 

Whereas  such  associations  ensure  that  in- 
dividuals who  are  chronically  ill  or  who  have 
physical  or  mental  handicaps  receive  the 
therapeutic  benefits  of  care  and  support 
services  in  the  home; 

Whereas,  in  the  absence  of  such  associa- 
tions, thousands  of  patients  with  mental  or 
physical  handicaps  or  chronically  disabling 
illnesses  would  have  to  be  institutionalized; 

Whereas  such  associations  provide  a  wide 
range  of  services,  including  health  care,  hos- 
pice care,  personal  care,  homemaking,  occu- 
pational, physical,  and  speech  therapy, 
friendly  visiting  services,  social  services,  nu- 
tritional counseling,  specialized  nursing  care 
by  registered  nurses,  and  meals  on  wheels; 

Whereas,  in  each  community  serviced  by 
such  an  association,  local  volunteers  support 
the  association  by  serving  on  the  board  of  di- 
rectors, raising  funds,  visiting  patients  in 
their  homes,  assisting  patients  and  nurses  at 
wellness  clinics,  delivering  meals  on  wheels 
to  patients,  running  errands  for  patients, 
working  in  the  association's  office,  and  pro- 
viding tender  loving  care;  and 
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Whereas  the  need  for  home  health  care  for 
young  and  old  alike  continues  to  grow  annu- 
ally: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
February  14,  1993,  is  designated  as  "National 
Visiting  Nurse  Associations  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  week  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  503) 
acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
23,  1992.  as  "National  Military  Families 
Recognition  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  gentleman  from  Mississippi  [Mr. 
ESPY],  who  has  championed  this  cause 
annually. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me,  and  I 
thank  him  and  the  gentleman  from 
Ohio  [Mr.  Sawyer]  for  helping  me  to 
pass  for  the  fourth  time  the  National 
Military  Families  Recognition  Day, 
which  is  listed  as  House  Joint  Resolu- 
tion 503. 

Mr.  Speaker,  in  these  waning  hours 
of  the  102d  Congress,  I  am  very  pleased 
that  222  of  my  colleagues  have  joined 
me  in  sponsoring  National  Military 
Families  Recognition  Day  to  be  cele- 
brated on  November  23,  1992,  the  Mon- 
day before  Thanksgiving. 

This,  as  I  said,  marks  the  fourth  con- 
secutive year  that  we  have  so  des- 
ignated the  Monday  before  Thanks- 
giving in  this  way:  and  I  think  it  is 
very  appropriate  that  we  do  so.  During 
the  week  of  Thanksgiving  there  are  of 
course,  football  games,  parades,  and 
general  goodwill  across  America.  It  is  a 
time  when  families  try  to  get  together 
in  one  way  or  another. 

Mr.  Speaker,  there  are  2,815,000  chil- 
dren and  spouses  who  are  part  of  the 
4,880.000  persons  in  the  active  duty 
military  community.  Members  of  the 
Reserves  in  paid  status  account  for 
1,320,000  of  the  2,470,000  individuals  in 
the  Reserves  community.  These  fami- 
lies are  called  upon  in  peacetime  and  in 
times  of  national  security  threats  to 
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stand  steadfast  and  supportive  of  the 
military  service  member  in  the  house- 
hold. These  families  are  at  the  core  of 
the  morale  of  our  military  and  Re- 
serves communities. 

The  emotional  and  mental  readiness 
of  the  U.S.  military  personnel  around 
the  world  is  tied  to  the  well-being  and 
satisfaction  of  their  families.  We  are 
truly  indebted  to  military  families  for 
facing  adversities,  including  extended 
separations  from  their  service  mem- 
bers, frequent  household  moves  due  to 
reassignment,  and  restrictions  on  their 
employment  and  educational  opportu- 
nities. 

Mr.  Speaker,  with  reduced  global 
military  tensions  after  the  end  of  the 
cold  war,  our  military  will  undoubtedly 
undergo  downsizing  and  refocusing  of 
national  priorities  to  strengthen  the 
American  economy  and  competitive- 
ness in  the  global  marketplace.  Mili- 
tary families  need  to  know  that  we  will 
be  with  them  during  this  restructuring 
of  our  national  defense  requirements. 

In  conclusion,  let  me  say  that  I  ap- 
preciate the  support  of  Chairman  Saw- 
yer and  Mr.  Ridge  for  moving  to  bring 
House  Joint  Resolution  503  to  the  floor 
today  and  a  special  personal  thanks  to 
our  military  personnel  stateside  and 
abroad  in  hopes  that  they  will  know 
that  Monday,  November  23,  is  a  special 
day  for  them  and  their  families. 

D  1920 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  want  to 
thank  the  gentleman  for  his  strong 
statement.  I  am  pleased  to  be  associ- 
ated with  his  remarks.  I  think  it  is  im- 
portant that  we  have  an  annual  re- 
minder that  when  a  man  or  woman 
takes  upon  himself  or  herself  the  re- 
sponsibility and  the  obligation  to  this 
country  and  puts  on  their  uniform, 
that  their  spouse  and  their  children  are 
subject  to  the  dictates  and  the  de- 
mands of  this  country. 

The  fact  that  the  gentleman  takes 
time  out  on  an  annual  basis  to  ensure 
that  there  is  some  kind  of  public  rec- 
ognition, that  it  is  not  only  the  men 
and  women  in  uniform  but  their 
spouses  and  children  that  are  also  sub- 
ject to  the  call  of  their  country,  is 
something  I  am  pleased  to  be  associ- 
ated with,  and  I  am  sure  that  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Sawyer],  is  as  well. 

Mr.  Speaker,  the  minority  certainly 
supports  this  very  valuable  public  rec- 
ognition of  military  families. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  503 

Whereas  the  Confess  recognizes  and  sup- 
ports the  Department  of  Defense  policies  to 


recruit,  train,  equip,  retain,  and  field  a  mili- 
tary force  that  Is  capable  of  preserving  peace 
and  protecting  the  vital  interests  of  the 
United  States  and  its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas,  in  times  of  war  and  military  ac- 
tion, military  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  the  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the  Armed 
Forces  provide  to  military  families  is  a  key 
factor  in  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  reassignments,  and 
restrictions  on  their  employment  and  edu- 
cational opportunities; 

Whereas  72  percent  of  officers  and  54  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 

Whereas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
spouses  or  children)  account  for  more  than 
2.815,000  of  the  more  than  4.880.000  individ- 
uals in  the  active  duty  community,  and 
spouses  and  children  of  members  of  the  Re- 
serves in  paid  status  account  for  more  than 
1,320.000  of  the  more  than  2.470.000  individ- 
uals in  the  Reserves  community; 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  members  of  the 
Armed  Forces  total  nearly  450,000  and  these 
family  members  at  times  face  feelings  of  cul- 
tural isolation  and  financial  hardship; 

Whereas  the  significantly  reduced  global 
military  tensions  after  the  end  of  the  Cold 
War  have  led  to  a  down-sizing  of  the  national 
defense  and  a  refocusing  of  national  prior- 
ities to  strengthening  the  American  econ- 
omy and  competitiveness  in  the  global  mar- 
ketplace; 

Whereas  the  Congress  is  grateful  for  such 
sacrifices  and  is  committed  to  assisting  the 
service  members  and  their  families  who  un- 
dergo the  transition  from  active  duty  to  ci- 
vilian life;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of  De- 
fense and  have  accepted  the  role  of  the  Unit- 
ed States  as  the  military  leader  and  protec- 
tor of  the  free  world:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That^ 

(1)  the  Congress  acknowledges  and  appre- 
ciates the  commitment  and  devotion  of 
present  and  former  military  families  and  the 
sacrifices  that  such  families  have  made  on 
behalf  of  the  Nation;  and 

(2)  November  23,  1992,  is  designated  as  "Na- 
tional Military  Families  Recognition  Day". 
The  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  wais  laid  on  the 
table. 


September  30,  1992 

YEAR  OF  AMERICAN  CRAFT:  A 
CELEBRATION  OF  THE  CREATIVE 
WORK  OF  THE  HAND 

Mr.  SAWYER.  Mr.  Speaker,  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  [S.J. 
Res.  218]  designating  the  calendar  year, 
1993.  as  the  "Year  of  American  Craft:  A 
Celebration  of  the  Creative  Work  of  the 
Hand,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  simply  to 
acknowledge  the  work  of  our  colleague, 
the  gentleman  from  Maine  [Mr.  An- 
drews], who  is  the  chief  sponsor  of  this 
resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  218 

Whereas  the  twentieth  century  has  wit- 
nessed an  outpouring  of  creative  craftsman- 
ship and  it  is  appropriate  that  we  now  pay 
tribute  to  excellence  in  craftsmanship; 

Whereas  the  value  of  creative  work  of  the 
hand  through  craft  remains  clear  even  as  the 
most  industrialized  century  of  our  history 
draws  to  a  close; 

Whereas  peerless  craftsmanship,  once  com- 
monly associated  with  American  industry,  is 
now  a  theme  of  renewed  importance  and  in- 
terest; 

Whereas  the  traditional  values  of 
craftspeople  such  as  dedication  to  the  quali- 
ties of  excellence,  perseverance,  self-dis- 
cipline, and  integrity,  affirm  the  work  of  the 
hand  invested  with  energy  of  mind  and  spirit 
and  will  serve  as  a  continuing  force  in  the 
improvement  of  life  and  culture; 

Whereas  craft  is  the  hand  print  of  all  cul- 
tures and  through  craft  we  commemorate 
the  multicultural  heritage  of  our  Nation  and 
pay  tribute  to  the  artistic  diversity  that  ex- 
ists among  all  people; 

Whereas  craft  forms  the  root  of  our  cul- 
tural richness,  variety,  and  vitality  and 
serves  as  a  material  record  that  functions  as 
a  bridge  between  past  and  present; 

Whereas  craft  is  an  art  form  that  is  easily 
accessible  to  many  individuals; 

Whereas  Americans  of  all  ages  should  be 
provided  with  opportunities  to  experience 
the  pleasures  of  the  creative  work  of  the 
hand  through  craft; 

Whereas  the  dedicated  craftsperson  is  a 
role  model  worthy  of  emulation  by  our 
young; 

Whereas  craft,  inspired  by  tradition,  may 
be  lost  unless  it  is  nurtured  and  unless  the 
economic  and  social  well-being  of  its  practi- 
tioners is  advanced;  and 

Whereas  the  Congress  of  the  United  States 
recognizes  the  artistry  of  today's  American 
craftspeople:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assen^ted. 
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SECTION  1.  DESIGNATION. 

The  calendar  year.  1993,  is  designated  as 
the  "Year  of  American  Craft:  A  Celebration 
of  the  Creative  Work  of  the  Hand". 

SEC.  2.  PROCLAMATION  BY  THE  PRESIDENT. 

The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the  peo- 
ple of  the  United  States  to  observe  the  Year 
of  American  Craft  with  appropriate  cere- 
monies and  activities. 

SEC.  3.  PROCLAMATIONS  BY  STATE  OFFICIALS. 

Each  State  Governor  and  each  chief  execu- 
tive of  each  political  subdivision  of  each 
State  is  urged  to  issue  a  proclamation  or 
other  appropriate  official  statement  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  to  observe  the  Year  of  American 
Craft  with  appropriate  ceremonies  and  ac- 
tivities. 

SEC.  4.  CEREMONIES  AND  ACnVITIES. 

The  ceremonies  and  activities  referred  to 
in  sections  2  and  3  should— 

(1)  bring  attention  to  craft  throughout 
America: 

(2)  recognize  the  breadth  of  the  contribu- 
tions made  by  the  craft  community  in  Amer- 
ica; and 

(3)  demonstrate  that  craft,  as  an  expres- 
sion of  values,  is  a  link  that  joins  human- 
kind. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  WOMEN  AND  GIRLS  IN 
SPORTS  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  546) 
designating  February  4,  1993,  and  Feb- 
ruary 3,  1994,  as  "National  Women  and 
Girls  in  Sports  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  our  col- 
league, the  gentleman  from  New  York 
[Mr.  Oilman]  to  speak  on  this  matter. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  546, 
designating  February  3,  1993.  and  Feb- 
ruary 4,  1994,  as  "National  Women  and 
Girls  in  Sports  Day."  I  commend  the 
gentlewoman  from  New  York  [Ms. 
MOLiNARi]  for  introducing  this  impor- 
tant measure. 

Female  athletes  and  sporting  events 
often  do  not  receive  the  attention  and 
praise  heaped  upon  their  male  counter- 
parts. This  measure  attempts  to  rem- 
edy that.  Generations  of  young  men 
have  learned  the  importance  of  hard 
work,  physical  fitness,  endurance,  and 
teamwork  from  playing  sports.  Along- 
side them,  however,  often  unnoticed, 
many  young  women  were  taking  home 
the  same  virtues  from  their  athletic 
contests.    These    young    women    have 


grown  up  to  become  the  ijarents.  labor- 
ers, educators,  and  business  and  politi- 
cal leaders  that  have  made  our  Nation 
great. 

As  was  apparent  at  the  1992  Olym- 
pics, numerous  women  represented  our 
country  to  the  world  in  a  fair  and 
friendly  competition.  These  women 
represented  all  the  best  America  has  to 
offer  to  the  world:  dedication,  persever- 
ance in  the  face  of  adversity,  and  a 
commitment  to  be  the  very  best.  As  we 
glory  in  their  triumphs,  let  us  not  for- 
get the  thousands  of  hours  of  practice 
behind  their  achievements,  as  well  as 
the  millions  of  other  women  who  have 
traveled  the  same  path,  playing  and 
practicing  and  competing  far  from  the 
bright  lights  and  network  TV  cameras. 
Surely  we  can  set  aside  a  single  day  to 
show  our  appreciation  for  these  re- 
markable women. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  in  favor  of  House  Joint  Resolution 
546. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  want  to 
also  acknowledge  the  work  of  the  gen- 
tlewoman from  New  York  [Ms.  MOL- 
iNARi],  who  is  the  chief  sponsor  of  this 
legislation. 

D  1920 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  546 

Whereas  women's  athletics  is  one  of  the 
most  effective  avenues  available  for  women 
of  the  United  States  to  develop  self-dis- 
cipline, initiative,  confidence,  and  leadership 
skills; 

Whereas  sports  and  fitness  activities  con- 
tribute to  emotional  and  physical  well-being; 

Whereas  women  need  strong  bodies  as  well 
as  strong  minds; 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women  s  athletic  achievements; 

Whereas  the  number  of  women  in  leader- 
ship positions  as  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  since 
the  passage  of  title  IX  of  the  Education 
Amendments  of  1972; 

Whereas  there  is  a  need  to  restore  women 
to  leadership  positions  in  athletics  to  ensure 
a  fair  representation  of  the  abilities  of 
women  and  to  provide  role  models  for  young 
female  athletes; 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the  so- 
cial barriers  of  racism  and  prejudice; 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  in  the  contributions  of 
an  athlete  at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman,  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  the  true 
meaning  of  fairness,  determination,  and 
team  play; 

Whereas  parents  feel  that  sports  are  equal- 
ly important  for  boys  and  girls  and   that 
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sports  and  fitness  activities  provide  impor- 
tant benefits  to  girls  who  participate; 

Whereas  early  motor  skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  lifelong  habits  of  physical 
fitness; 

Whereas  the  performances  of  female  ath- 
letes in  the  Olympic  games  are  a  source  of 
inspiration  and  pride  to  the  United  States; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  levels  remain  significantly  greater 
than  those  for  female  students;  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  is  limited  and  the  informa- 
tion provided  by  the  projects  is  imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  February  4.  1993.  and  February  3,  1994, 
are  designated  as  "National  Women  and 
Girls  in  Sports  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
local  and  State  jurisdictions,  appropriate 
Federal  agencies,  and  the  people  of  the  Unit- 
ed States  to  observe  the  day  with  appro- 
priate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


IRISH-AMERICAN  HERITAGE 
MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  the  further  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
500)  designating  March  1993  as  "Irish- 
American  Heritage  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  work  of  our  colleague,  the 
gentleman  from  New  York  [Mr.  Man- 
ton],  who  is  the  chief  sponsor  of  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentleman 
from  New  York,  Mr.  Ben  O'Gilman. 

Mr.  OILMAN.  Begorra,  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution  500, 
designating  Irish-American  Heritage 
Month.  And  I  would  like  to  commend 
my  colleague  from  New  York  [Mr. 
Manton]  for  introducing  this  resolu- 
tion. 

The  Irish,  and.  in  particular,  the  New 
York  Irish,  have  had  a  proud  and  rich 
history  in  the  United  States  of  Amer- 
ica. 

In  particular,  I  would  like  to  com- 
mend   the    many    Irish    organizations 
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who  have  worked  over  the  years  to 
keep  Irish  tradition  alive  and  to  ensure 
peace  and  justice  for  Irish-Americans 
as  well  as  the  many  Irish  in  Northern 
Ireland  who  face  persecution  and  dis- 
crimination daily. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  measure,  and  I  urge  my 
colleagues  as  well  to  join  in  support  of 
this  important  measure. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection.  I  yield  to 
the     gentlewoman     from     Ohio     [Ms 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  want  to 
commend  all  the  gentlemen  and  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  for  this  resolution.  There  is  no 
question  that  the  Irish  in  America 
have  made  significant  cultural  con- 
tributions. I  was  always  fortunate  to 
have  gone  to  St.  Patricks  Elementary 
School,  where  learning  all  the  Irish 
songs  and  learning  the  Irish  set  was 
mandatory  or  you  did  not  graduate 
from  St.  Patrick  s. 

Seriously.  Mr.  Speaker,  the  truth  of 
it  is  that  we  have  in  Greater  Cleveland 
an  Irish  organization  which  is  an  Irish 
political  action  committee  that  really 
functions  not  only  in  endorsing  can- 
didates, in  talking  about  the  wonderful 
culture  of  the  Irish  people,  but  it  also 
is  very  concerned  about  human  rights 
violations  that  have  taken  place  in 
particular  in  Northern  Ireland. 

I  think  that  one  of  the  real  negligent 
areas,  it  seems  to  me.  of  our  foreign 
policy  is  not  to  speak  out  more  force- 
fully about  the  human  rights  viola- 
tions that  have  taken  place  and  con- 
tinue to  take  place  in  Ireland.  It  is  for 
that  reason,  when  we  are  honoring  the 
Irish  culture,  that  we  never  forget  that 
there  is  still  work  to  be  done. 

Our  country  as  the  leader  of  the 
world  and  as  a  leader  for  human  rights 
ought  to  speak  out  more  clearly  and 
definitively  in  support  of  the  Irish  who 
are  still  persecuted  to  this  day. 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  in 
support  of  House  Joint  Resolution  500,  a  reso- 
lution I  introduced  to  proclaim  the  month  of 
March  1993  as  "Insh-Amencan-Herltage 
Month."  I  am  pleased  that  218  of  my  col- 
leagues have  joined  me  in  sponsonng  this  im- 
portant resolution.  I  would  also  like  to  thank 
Chairman  Sawyer  for  bringing  this  resolution 
to  the  floor. 

House  Joint  Resolution  500  celetxates  the 
hentage  of  over  40  mtllion  Amencans  of  Insh 
descent.  Irish-Amencan  Herrtage  Month  is  de- 
signed to  honor  all  Irish-Americans  and  corT>- 
plement  the  hundreds  of  parades  and  activi- 
ties sponsored  around  the  United  States  every 
March  in  honor  of  St.  Patrick's  Day. 

Mr.  Speaker.  Insh-Americans  have  played 
an  important  role  in  U.S.  history.  Irishman 
James  Hoban  assisted  in  the  construction  of 
the  U.S.  Caprtol  over  200  years  ago.  Eight 
signers  of  the  Declaration  of  Independence 
were  of  Irish  origin.  Eighteen  Presidents  have 
proudly  proclaimed  their  Irish-Amencan  herit- 
age. Irish-bom  John  Barry  was  the  first  navaJ 
hero  of  the  American  Revolutkjn  and  became 
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known  as  the  Father  of  the  U.S.  Navy  190 
years  ago.  The  U.S.S.  Sullivans  was  commis- 
sioned as  a  naval  memorial  to  the  famed  Irish- 
Amencan  Sullivan  brothers  who  made  the  ulti- 
mate sacrifice  for  democracy  and  freedom  in 
the  world  50  years  ago.  In  short,  Irish-Amen- 
cans  have  contributed  greatly  to  the  enrich- 
ment of  all  aspects  of  life  in  the  United  States. 
The  idea  for  an  Irish-Amencan  Heritage 
Month  was  first  conceived  by  the  late  John  W. 
O'Beime.  chairman  of  the  American  Founda- 
tion for  Irish  Heritage.  The  enactment  of  Irish- 
American  Heritage  Month  will  again  serve  as 
a  tribute  to  his  hard  work  and  dedication  to  in- 
crease the  awareness  of  Irish-American  hent- 
age. 

Mr.  Speaker,  again,  I  woukl  like  to  thank  my 
friend  Mr.  Sawyer  for  bringing  House  Joint 
Resolution  500  to  the  floor  today.  I  urge  my 
colleagues  to  join  me  in  supporting  this  impor- 
tant resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  500 
Whereas  by  1776  nearly  300,000  natives  of 
Ireland  had  emigrated  to  the  colonies  that 
would  Income  the  United  States: 

Whereas  followinK  the  victory  at  Yorktown 
over  the  English,  a  French  Major  General  re- 
ported that  the  Congress  owed  its  existence, 
and  America  possibly  owed  its  preservation 
to  the  fidelity  of  the  Irish: 

Whereas  at  least  8  signers  of  the  Declara- 
tion of  Independence  were  of  Irish  origin; 

Whereas  18  Presidents  have  proudly  pro- 
claimed their  Irish-American  heritage: 

Whereas  200  years  ago.  Irish-born  James 
Hoban  and  Irish  immigrants  assisted  in  the 
construction  of  the  United  States  Capitol- 

Whereas  190  years  ago.  Irisn-born  John 
Barry  was  the  first  naval  hero  of  the  Amer- 
ican Revolution  and  became  known  as  the 
■■Father  of  the  United  States  Navy  "; 

Whereas  180  years  ago.  Commodore  Oliver 
Perry,  an  Irish-American,  achieved  his  major 
naval  victory  in  the  Battle  of  Lake  Erie- 

Whereas  50  years  ago.  the  USS  Sullivans 
was  commissioned  as  a  naval  memorial  to 
the  famed  Irish-American  Sullivan  brothers 
who  made  the  ultimate  sacrifice  for  democ- 
racy and  freedom  in  the  world:  and 

Whereas  the  Governors  and  mayors  of  37 
states  and  cities  have  designated  March  1992 
as    ■Irish-American  Heritage  Month":  Now 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Aynerica  in 
Congress  assembled.  That  March  1993  is  des- 
ignated as  "Irish-American  Heritage 
Month',  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  month  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  Resolution  (S.J. 
Res.  252)  to  designate  the  week  of  April 
18  through  24.  1993.  as  "National  Credit 
Education  Week.'  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  simply  to 
acknowledge  the  patience  of  the  chair- 
man, and  we  thank  the  gentleman  from 
Illinois  as  we  move  through  these  11  or 
12  commemoratives. 

I  certainly  join  with  our  colleague, 
the  gentleman  from  California  [Mr. 
Torres],  who  is  the  chief  sponsor  of 
this  resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  252 
Whereas   consumer   credit   is   an   integral 
part  of  the  free  enterprise  economy  of  the 
United  States: 

Whereas  the  vast  array  of  credit  products 
has  increasingly  complicated  the  problem 
and  opportunities  for  consumers: 

Whereas  the  benefits  consumers  receive 
from  using  credit  depend  upon  the  prudent 
use  of  credit  and  the  prompt  discharge  of 
credit  obligations: 

Whereas  educated  consumers  who  know 
their  choices,  rights,  and  responsibilities  are 
better  able  to  use  credit  wisely,  thus  increas- 
ing economic  stability  and  marketplace 
competition: 

Whereas  the  increasing  sophistication  and 
complexity  of  the  financial  marketplace  ne- 
cessitates that  consumers  be  given  simple 
and  understandable  information  about  finan- 
cial products  in  order  to  make  informed  de- 
cisions; and 

Whereas  businesses,  schools,  community 
organizations,  and  individuals  should  edu- 
cate the  people  of  the  United  States  concern- 
ing consumer  credit:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
April  18.  1993.  is  designated  as  "National 
Credit  Education  Week",  and  the  President 
is  authorized  to  request  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


NATIONAL  CREDIT  EDUCATION 

WEEK 
Mr.    SAWYER.    Mr.    Speaker.    I   ask 
unanimous  consent  that  the  Commit- 


GENERAL  LEAVE 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  considered  and 
passed. 


ON  KILLING  OF  POLICE  OFFICER 
AND  THE  NEED  FOR  CRIME  BILL 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  early 
last  Friday,  a  uniformed  Minneapolis 
police  officer  was  shot  in  the  back,  exe- 
cution style,  as  he  was  taking  a  break 
in  a  south  Minneapolis  pizza  parlor  fre- 
quented by  cops. 

I  have  sat  with  Officer  Jerry  Haaf 
and  the  other  third  precinct  cops  at  the 
very  cop  table  where  he  was  shot, 
drinking  coffee  and  listening  to  his 
fishing  stories. 

Jerry  was  a  regular  guy,  a  good  cop 
who  was  gunned  down  simply  because 
he  was  wearing  the  uniform. 

Mr.  Speaker,  the  two  killers  of  Offi- 
cer Haaf— alleged  gang  members  who 
walked  into  a  crowded  restaurant  and 
shot  a  cop  in  the  back— deserve  the 
death  penalty. 

That's  one  reason  we  need  to  pass  the 
Omnibus  Crime  Control  Act.  which  im- 
poses the  death  penalty  for  some  50 
crimes,  including  the  killing  of  a  police 
officer. 

Mr.  Speaker,  we  cannot  bring  officer 
Jerry  Haaf  back,  but  we  can  put  poli- 
tics aside  and  address  the  problem  of 
violent  crime. 

Before  time  runs  out  on  this  Con- 
gress, let  us  pass  the  Violent  Crime 
Control  Act  of  1991. 


VIOLENT  CRIME  CONTROL  ACT  OF 
1992— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  the  Judiciary  and  ordered  to  be 
printed. 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Violent  Crime  Control  Act  of 
1992.  "  Also  transmitted  is  a  section-by- 
section  analysis. 

In  a  speech  I  delivered  recently  at 
the  DeSales  Catholic  Church  in  Fox 
Park.  Missouri.  I  outlined  my  crime 
agenda  for  the  remainder  of  this  Con- 
gress and  for  next  year.  I  discussed  sev- 
eral issues  of  particular  concern  to  the 
families  of  this  country  such  as 
carjacking,  sexual  and  domestic  as- 
sault, and  gang  violence.  The  enclosed 
legislative  proposal  addresses  these 
critical  problems. 

As  you  know,  I  first  proposed  a  com- 
prehensive crime  bill  to  the  Congress 


on  June  15,  1989.  I  again  submitted  a 
bill  to  the  102nd  Congress  on  March  11, 
1991.  That  bill,  which  has  yet  to  be  en- 
acted, includes  provisions  for  restoring 
and  expanding  the  Federal  death  pen- 
alty, ending  the  abuse  of  habeas  cor- 
pus, reforming  the  exclusionary  rule, 
and  establishing  additional  crimes  and 
penalties  involving  the  criminal  use  of 
firearms.  The  failure  of  the  Congress  to 
pass  these  pro-law  enforcement  propos- 
als is  particularly  frustrating  in  light 
of  the  broad  bipartisan  support  they 
enjoy. 

I  know  that  there  is  currently  an  ef- 
fort being  made  to  forge  a  genuine 
compromise  that  would  include  effec- 
tive death  penalty  provisions  and  a 
version  of  habeas  corpus  reform  that 
would  be  acceptable  to  me.  It  is  my 
hope  that  the  Congress  will  present  me 
with  such  a  compromise,  one  that  is 
truly  meaningful  for  Federal.  State, 
and  local  law  enforcement.  This  appar- 
ent willingness  to  work  realistically  on 
crime  legislation  provides  the  basis  for 
me  to  call  on  this  Congress  to  act 
quickly  in  its  final  days  to  pass  the  ad- 
ditional crime-fighting  measures  I  am 
today  proposing. 

The  bill  I  am  transmitting  today  ad- 
dresses several  of  the  most  significant 
current  threats  to  public  safety.  It  in- 
cludes: 

1.  New  tools  for  fighting  sexual  violence 
such  as  increased  penalties,  new  rules 
of  evidence  and  conduct  for  trial  law- 
yers, expanded  restitution  for  victims, 
and  grants  to  State  and  local  law  en- 
forcement. 

2.  Anti-carjacking  provisions  in  the 
form  of  a  new  Federal  crime,  expanded 
use  of  law  enforcement  grants  to  the 
States,  and  a  study  of  devices  to  pre- 
vent carjacking. 

3.  Provisions  for  combating  domestic  vi- 
olence such  as  a  new  Federal  offense 
covering  spouse  abuse,  violations  of 
protective  orders,  and  stalking,  and  a 
comprehensive  grant  program  to  fight 
domestic  violence  and  enforce  child 
support  obligations. 

4.  Anti-gang  amendments,  including  a 
new  RICO-type  offense  for  street  gang 
activities,  a  new  offense  for  involving  a 
minor  in  the  commission  of  a  violent 
crime,  and  broadened  adult  prosecution 
of  violent  juveniles. 

5.  New  laws  for  child  support  enforce- 
ment that  will  give  the  Federal  Govern- 
ment the  ability  to  punish  criminally 
"deadbeat  dads'"  who  leave  a  State  in 
order  to  avoid  child  support  or  who  are 
significantly  late  in  the  payment  of 
child  support  obligations.  The  legisla- 
tion will  also  assist  the  States  in  the 
enforcement  of  child  support  orders. 

6.  Increased  penalties  for  crimes  against 
the  elderly  that  will  punish  and  deter 
criminals  from  assaulting  or  defraud- 
ing senior  citizens. 

7.  New  crimes  and  penalties  for  the 
criminal  use  of  firearms  such  as  a  man- 
datory 10-year  sentence  for  using  a 
semiautomatic  firearm  in  the  course  of 
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a  violent  or  drug  trafficking  crime,  and 
a  mandatory  5-year  sentence  for  pos- 
session of  a  gun  by  a  dangerous  felon. 

As  the  102nd  Congress  draws  to  a 
close,  the  Congress  has  an  opportunity 
to  pass  legislation  that  will  have  a 
major  impact  on  many  of  the  most  se- 
rious crime  problems  facing  Ameri- 
cans. The  public  wants  decisive  action 
from  government  to  combat  the  men- 
acing presence  of  violent  criminals. 
Let  us  address  this  unfinished  agenda 
now. 

George  Bush. 

The  White  House,  September  30. 1992. 


n  1930 

COMMUNICATION  FROM  HON. 
NANCY  L.  JOHNSON.  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois)  laid  before  the  House 
the  following  communication  from  the 
Honorable  Nancy  L.  Johnson.  Member 
of  Congress: 

House  of  Representatives. 
Washington.  DC.  September  30. 1992. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House.  House  of  Representatives, 

Washington.  DC. 
Attention:  Steve  Ross-Mike  Murray 

Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  of  the  rules  of  the  House 
that  I  have  been  served  with  a  subpoena  is- 
sued by  the  Superior  Court  of  the  State  of 
Connecticut  in  connection  with  a  trial  that 
Is  ongoing  in  that  court. 

After  consultation  with  the  CJeneral  Coun- 
sel. I  will  notify  you  of  my  determinations  as 
required  by  the  Rule. 
Very  truly  yours. 

Nancy  l.  Johnson. 
Member  of  Congress. 


ORDER  OF  BUSINESS 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  transpose  the 
names  in  the  Special  Order  Calendar  on 
October  2.  1992.  of  the  gentleman  from 
Nebraska  [Mr.  Hoagland]  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


NEW  ZEALAND.  THE  UNITED 
STATES  AND  THE  NEW  WORLD 
ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  5  minutes. 

Mr.  LEACH.  Mr.  Speaker,  it  is  pertiaps  a 
trite  but  nevertfieless  valkJ  observation  that  in 
the  post-cokJ  war  world  international  relatk)ns 
are  increasingly  being  characterized  by  reli- 
ance on  multilateral  diplomacy.  On  issues  oi 
war  and  peace,  neither  tt>e  United  States  nor 
any  other  country  is  prepared  to  assume  tfie 
mantle  of  lone  guarantor  of  the  new  workJ 
order.  Likewise,  the  strategic  challenge  posed 
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by  the  proliferation  of  weapons  of  mass  de- 
struction cannot  be  successfully  countered  by 
the  few,  but  can  only  be  surmounted  with  the 
help  arxj  cooperation  of  the  many.  And  in  an 
interdependent  but  competitive  and  market-ori- 
ented world  economy  no  nation — or  regional 
grouping  of  nations — can  promote  envirorv 
mentally  sustainable  prosperity  isolated  behind 
exclusionary  and  discriminatory  trade  walls. 

This  vision  of  a  new  world  order  t>ased  on 
multilateral  diplomacy,  collective  security,  open 
trade,  fundamental  freedoms,  and  the  rule  of 
law  is  today  rrxjre  widely  shared  than  at  any 
time  since  the  end  of  World  War  II.  It  is  ex- 
pressed in  the  foreign  policies  of  former  adver- 
sanes  on  the  Eurasian  larxj  mass,  like  Russia 
and  several  of  the  successor  States  to  the 
forrrier  Soviet  Union.  And  it  is  also  expressed 
in  the  foreign  policies  of  historic  allies  in  the 
South  Pacific,  like  our  important  strategic  part- 
ner in  Australia  and  our  old  and  dear  fnends 
in  New  Zealand. 

As  the  Honorable  Don  McKinnon,  New  Zea- 
land's Deputy  Prime  Minister  and  Minister  of 
External  Relations  and  Trade,  observed  re- 
cently. "No  country — least  of  all  New  Zealand 
which  in  a  geographical  sense  is  so  isolated- 
can  afford  to  starxl  alone."  In  this  regard,  de- 
spite the  strains  in  our  bilateral  relationship 
caused  by  the  nuclear  issue,  it  should  be  un- 
derstood that  New  Zealand  has  historically 
made,  and  continues  to  make,  impressive  con- 
tributions to  strengthening  both  international 
as  well  as  regional  peace  and  security. 

New  Zealand's  commitment  to  international 
collective  security  was  demonstrated  anew 
during  the  gulf  war.  At  that  time.  Wellington 
sent  two  C-130  transport  aircraft  and  two 
medical  teams  to  denrKinstrafe  New  Zealand's 
solidarity  with  the  multinational  forces  con- 
fronting Iraqi  aggression  in  the  Persian  Gulf. 
More  t>roadly.  over  the  years  New  Zealand 
has  contributed  personnel  to  U.N.  peacekeep- 
ing endeavors  in  almost  every  corner  of  the 
globe:  in  Korea.  Egypt,  Jordan,  Syria,  Leb- 
anon, Israel.  Kashmir,  the  Congo.  Yemen,  Cy- 
prus, the  Golan  Heights,  the  Iran-Iraq  border. 
Afghanistan.  Pakistan.  Namibia.  Nicaragua, 
Angola,  the  former  Yugoslavia,  and  Cambodia. 
In  fact,  since  1950  New  Zealand  has  partici- 
pated in  15  of  the  U.N.'s  26  peacekeeping  o|> 
erations.  Unlike  the  United  States.  New  Zea- 
larxJ  consistently  makes  full  and  prompt  pay- 
ment of  its  peacekeeping  assessment. 

Given  this  record  of  impressive  commitment 
to  the  U.N.  system  and  collective  security.  I 
would  hope  that  the  administration  wouW  give 
very  senous  consideration  to  New  Zealand's 
announced  candidacy  for  election  to  one  of 
the  two  U.N.  Security  Council  seats  available 
to  the  Western  European  and  other  states 
group  [WEOG]  for  the  2-year  term  1993-94. 

New  Zealand  has  also  been  an  active  par- 
ticipant in  helping  to  strengthen  regional  peace 
and  security,  Wellington  has  demonstrated  its 
commitment  to  improving  the  efficacy  of  the 
U.N.  as  an  instrument  of  collective  security 
most  dramatically  in  its  own  backyard,  the 
Asia-Pacific,  by  contributing  almost  100  per- 
sonnel to  the  unprecedented  U.N.  peacekeep- 
ing operation  in  Cambodia.  New  Zealand  con- 
tinues to  play  an  important  role  in  the  five 
power  defense  arrangements— which  recently 
concluded  its  I2th  annual  exercises — involving 
Australia,    Malaysia.    Singapore,   the    United 
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Kingdom  as  well  as  New  Zealand,  which  are 
playing  an  important  role  in  providing  statMlity 
in  southeast  Asia.  New  Zealand  is  also  seek- 
ing to  upgrade  the  capability  of  its  navy  by  fol- 
lowing through  on  frigate  purchases  from  Aus- 
tralia. As  a  complement  to  New  Zealand's  se- 
curity commitments,  the  great  bulk  of  Welling- 
ton's foreign  assistance  is  spent  promoting 
economic  development  in  the  South  Pacific 
and  southeast  Asia.  Likewise.  New  Zealand 
plays  an  important  and  vigorous  role  in  provid- 
ing humanitarian  assistance  and  disaster  relief 
throughout  the  South  Pacific.  New  Zealand 
has  also  shown  its  commitment  to  regional  co- 
operation through  its  participation  in  the  15- 
member  South  Pacific  Forum. 

Like  the  United  States,  New  Zealand  under- 
stands that  the  key  to  future  world  growth  is 
expanding  economic  opportunities  through 
open  markets  and  free  trade.  Wellington's  top 
priority  for  1992  has  been  working  with  the 
United  States  and  others  to  achieve  a  suc- 
cessful result  in  the  Uruguay  round  of  the 
General  Agreement  on  Tariffs  and  Trade 
[GATT].  New  Zealand  and  the  United  States 
are  also  working  closely  to  cooperate  through 
the  Asia  Pacific  Economic  Cooperation 
[APEC]  process  to  stimulate  cooperative, 
open,  and  outward-looking  approaches  toward 
strengthening  economic  and  trade  links  in  the 
Asia- Pacific  region. 

In  point  of  fact,  despite  our  sticky  dif- 
ferences on  the  nuclear  ship  visit  and  NCND 
issue,  the  United  States  and  New  Zealand 
enjoy  an  enormous  commonality  of  values  and 
interests.  In  particular,  each  shares  elements 
of  common  heritage  and  shared  sacrifice  in 
the  great  war  of  this  century.  Each  shares  a 
vision  of  international  relations  based  on  coop- 
erative problem  solving,  peaceful  settlement  of 
disputes,  and  collective  secunty.  With  contin- 
ued good  will  and  (arsighted  leadership  on 
both  sides,  our  common  efforts  to  support  the 
U.N.  system  and  a  litjeral  international  order 
should  make  it  easier  to  resolve  our  dif- 
ferences over  the  nuclear  issue  and  revive  the 
ANZUS  alliance. 

In  this  regard.  I  have  enjoyed  the  high  privi- 
lege of  working  with  a  senior  colleague  on  the 
Foreign  Affairs  Committee  who  has  long  rec- 
ognized America's  important  and  multifaceted 
interests  in  the  South  Pacific,  with  New  Zea- 
land, and  in  ANZUS:  our  retiring  distinguished 
ranking  member,  Representative  William 
Broomfield. 

Under  our  constitutional  framework.  U.S. 
foreign  policy  can  only  succeed  with  bi-institu- 
tional  as  well  as  bipartisan  cooperation.  I  know 
of  no  Member  of  Congress  who  has  done 
more  in  his  many  long  years  in  this  body  to 
promote  this  cooperative  spirit,  in  word  and  in 
deed,  than  my  distinguished  colleague  from 
Michigan.  He  has  worked  with  Republican  and 
DenxKrat  administrations,  as  well  as  Members 
on  both  sides  of  the  aisle,  to  do  what  is  right, 
and  at  all  times  act  in  the  national  interest. 
Our  committee  and  our  country  will  miss  his 
leadership. 

It  IS  especially  appropriate,  therefore,  that  I 
bring  to  the  attention  of  my  colleagues  an  im- 
portant article  by  our  distinguished  ranking 
Memtjer  on  the  subject  of  our  bilateral  rela- 
tions with  New  Zealand.  I  commend  it  highly. 


[From  the  Christian  Science  Monitor, 

Sept.  1,  1992) 

Nukes,  the  Navy,  and  New  Zealand 

(By  William  S.  Broomfield) 

Despite  a  history  of  close  ties  based  on 
shared  interests  and  values,  relations  be- 
tween the  United  States  and  New  Zealand 
have  been  strained  since  1985,  when  New  Zea- 
land's former  Labour  government  decided  no 
longer  to  allow  visits  by  US  Navy  vessels  if 
they  are  nuclear  powered  or  potentially  nu- 
clear armed.  In  1986  the  Reagan  administra- 
tion cut  off  security  links  with  our  former 
ally.  Based  on  development  in  New  Zealand 
and  the  wider  world,  however,  I  believe  the 
time  has  come  to  consider  lifting  sanctions 
and  restoring  military  relations. 

The  action  of  then  Prime  Minister  David 
Lange's  government  precluded  full  military 
cooperation  with  the  US,  including  under  the 
ANZUS  alliance  among  Australia,  New  Zea- 
land, and  our  country.  It  also  affected  US  in- 
terests elsewhere  in  the  world,  where  the  nu- 
clear issue  is  often  raised  in  connection  with 
US  military  operations.  That's  because  the 
US.  for  security  reasons,  will  neither  con- 
firm nor  deny  the  presence  of  nuclear  weap- 
ons with  US  forces. 

Despite  calls  for  broader  action,  the  re- 
sponse of  the  Reagan  administration  was 
confined  to  the  security  area.  The  US  cut  off 
military  relations,  ipcluding  intelligence 
sharing,  and  withdrew  the  security  assist- 
ance and  arms-export  preferences  enjoyed  by 
New  Zealand  under  its  allied  status.  It  also 
limited  high-level  contacts  on  military  and 
security  matters.  The  US's  alliance  commit- 
ments toward  New  Zealand  were  suspended. 

The  US  and  New  Zealand  have  had  a  long 
and  friendly  relationship.  Many  Americans 
became  familiar  with  New  Zealand  during 
World  War  II  and  as  a  result  of  its  participa- 
tion in  the  Korean  and  Vietnam  Wars.  More 
recently.  New  Zealand  lent  logistical  support 
and  medical  assistance  during  the  military 
conflict  with  Iraq.  Influenced  by  antinuclear 
activists,  however,  the  Labour  government 
provoked  a  confrontation  with  the  US  over 
ship  visits,  actually  forcing  the  Navy  frigate 
Buchanan  to  turn  around  enroute.  Not  con- 
tent merely  to  adopt  a  policy  that  excluded 
US  naval  vessels,  the  Labour  government  en- 
acted it  as  law. 

In  1987  I  proposed  legislation  that  would 
have  reciprocated  for  the  actions  of  the 
Labour  government  by  enacting  the  Reagan 
administration's  restrictions  on  security  as- 
sistance into  law.  My  intent  in  so  doing  was 
not  to  punish  New  Zealand,  but  to  highlight 
the  issue  and  keep  up  the  pressure  for  its  res- 
olution. I  felt  then,  and  feel  now.  that  to 
allow  relations  to  continue  in  their  current 
form  would  damage  our  long-term  interests 
in  the  South  Pacific  and  elsewhere  in  the 
world. 

Since  the  rupture  in  our  security  relation- 
ship, the  preparedness  of  the  New  Zealand 
military  has  declined.  This  affects  not  only 
New  Zealand's  traditional  role  in  the  South 
Pacific,  but  also  its  ability  to  play  a  con- 
structive role  in  security  developments  out- 
side the  region,  such  as  international  peace- 
keeping operations. 

Under  the  current  National  Party  govern- 
ment in  New  Zealand,  the  atmosphere  of  bi- 
lateral relations  has  improved  markedly. 
Prime  Minister  Jim  Bolger  has  responded 
positively  to  President  Bush's  decision  to  re- 
move nuclear  weapons  from  US  warships  ex- 
cept strategic  submarines,  and  has  in  effect 
invited  the  US  Navy  back.  I  believe  that  we 
should  respond  by  moving  to  solve  this  prot)- 
lem  as  speedily  as  possible  and  consider  re- 


suming port  calls  as  well  as  other  aspects  of 
the  military  relationship. 

Granted.  It  would  be  difficult  for  the  US  to 
resume  normal  military  contacts,  possibly 
even  an  alliance  relationship,  at  this  time. 
The  New  Zealand  antinuclear  legislation  re- 
mains on  the  books  and  the  current  govern- 
ment, which  is  preoccupied  with  economic 
problems,  may  not  seek  to  amend  it  during 
its  present  term.  (The  government  has  taken 
tentative  steps  on  the  nuclear-power  issue  by 
appointing  a  commission  to  study  the  safety 
of  nuclear  propulsion.) 

Even  if  security  ties  cannot  be  completely 
resumed,  however,  consideration  should  be 
given  to  relaxing  current  sanctions  to  permit 
limited  military  and  intelligence  contacts. 
Despite  the  risks,  Washington  should  seize 
the  current  opportunity  to  help  the  New  Zea- 
land government  bring  its  country  back  into 
the  Western  system  of  military  relations  and 
alliances. 


to  say  that  no  one  has  better  and  more  true 
values  than  my  friends,  Gerald  and  Janice 
Salow.  They  are  a  symtwl  of  what  every 
American  should  aspire  to  be.  and  the  people 
of  our  community  can  look  to  them  with  pride 
and  inspiration. 

It  is  my  hope  that  the  Salows  will  continue 
to  play  an  important  role  in  our  community  for 
decades  to  come.  I  urge  my  colleagues  to  join 
me  in  saluting  this  outstanding  couple  for  their 
tremendous  accomplishments,  and  in  wishing 
them  the  best  of  luck  in  their  future  endeavors. 


TRIBUTE  TO  GERALD  AND  JANICE 
SALOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Cakr]  is 
recognized  for  5  minutes. 

Mr.  CARR.  Mr.  Speaker,  it  is  with  great 
pride  that  I  nse  today  to  pay  trilxite  to  an  out- 
standing couple,  Gerald  and  Janice  Salow.  I 
urge  my  colleagues  to  join  me  in  saluting  this 
remarkable  couple,  and  in  congratulating  them 
on  t)eing  chosen  as  this  year's  recipient  of  the 
1992  Ingham  County  Farm  Bureau's  Distin- 
guished Service  to  Agriculture  Award. 

The  success  of  America  is  a  result  of  the 
hardworking  men  and  women,  like  Gerald  and 
Janice  Salow,  who  work  every  day  of  the  year 
to  prcxjuce  food  for  America's  table  and  for 
much  of  our  world.  I  am  truly  thankful  that  our 
agriculture  community  has  been  represented 
so  strongly  through  their  service,  dedication, 
and  hard  work.  Their  contributions  to  Michigan 
agriculture  and  in  promoting  the  prosperity  and 
well-tieing  of  farmers  throughout  our  Nation 
are  truly  deserving  of  our  appreciation  and 

praise. 

In  addition  to  managing  a  successful  farm- 
ing operation,  the  Salows  have  a  long  list  of 
involvement  m  numerous  agnculture  organiza- 
tions including  the  Ingham  County  Farm  Bu- 
reau where  Mr.  Salow  has  sen/ed  as  president 
for  the  past  3  years;  the  Michigan  Farm  Bu- 
reau; 4-H;  and  the  American  Farm  Bureau. 
The  Salows  have  provided  critical  leadership 
in  the  areas  of  agriculture  pronrx)tion,  edu- 
cation, policy  development,  and  in  member- 
ship activities. 

The  Salows  have  spent  virtually  a  lifetime 
together,  forging  a  true  union  of  partnership  in 
their  40  years  of  marriage.  Success  and  devo- 
tion are  qualities  they  bioth  possess,  qualities 
that  shine  through  in  their  marriage  and  in 
their  contributions  to  their  community  and 
church.  The  Salows  are  longtime  members  of 
the  Stockbridge  United  Methodist  Church,  and 
Mrs.  Salow  recently  received  the  Second  Cen- 
tury Award  from  the  Methodist  Women's  Com- 
mittee for  her  achievements.  In  addition  to 
their  agricultural  gifts,  the  Salows  have  been 
bestowed  with  6  loving  children  and  have  gra- 
ciously opened  their  home  to  28  foster  chil- 
dren. 

At  this  time  when  everyone  is  talking  atxiut 
family  values.  I  am  proud  to  stand  here  today 


TAIWANESE  MEMBERSHIP  IN 
GATT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  yes- 
terday. GATT  Council  Ministers  began 
consideration  of  Taiwan's  application 
for  membership  to  GATT  [the  General 
Agreement  for  Tariffs  and  Trade]  the 
world's  largest  and  most  important 
trade  body. 

Taiwan  has  long  sought  membership 
in  this  important  body  both  to  gain 
international  recognition  and  to  gain 
new  markets  for  its  exports.  Claiming 
its  historical  status  as  a  major  trading 
territory.  Taiwan  wishes  to  be  GATT's 
newest  member. 

While  this  Member  welcomes  this  im- 
portant and  long-awaited  initiative  to 
consider  Taiwan's  application  for  mem- 
bership in  GATT,  it  is  extremely  im- 
portant to  point  out  that  Taiwan  must 
substantially  reform  many  of  its  re- 
strictive trade  practices  before  it  can 
be  accepted  into  this  world  body. 

Nearly  2  months  prior  to  the  GATT 
deliberations,  this  Member  spoke  about 
Taiwan's  excessive  tariffs  and  nontariff 
barriers  to  United  States  agricultural 
products  despite  its  $9.8  billion  trade 
surplus  with  the  United  States  in  1991. 
Today,  those  substantial  barriers  and 
obstacles  to  trade  remain  unchanged. 

In  order  to  become  a  member  of 
GATT.  it  has  been  agreed  upon  by 
GATT's  104  members  that  Taiwan  will 
have  to  enter  as  a  developed  country. 
That  means  that  Taiwan  must  abide  by 
all  new  and  existing  international 
trade  agreements  to  reduce  their  sig- 
nificant barriers  to  imports. 

Unfortunately.  Taiwan  has  a  long 
way  to  go  to  satisfy  these  criteria.  The 
USDA  reports  that  Taiwan  has  contin- 
ually denied  access  to  many  high  value 
United  States  agricultural  products 
through  excessively  high  tariffs,  de 
facto  import  bans,  or  other  nontariff 
barriers.  Despite  numerous  commit- 
ments from  Taiwan  authorities,  the 
USDA  also  reports  that  Taiwan  has 
slowed  down  their  reforms— even  re- 
sorted to  greater  protection— to  con- 
trol the  import  of  United  States  agri- 
cultural products. 

For  example,  Taiwan's  food  manage- 
ment law  constitutes  a  very  real  and 
substantial  threat  to  United  States  ex- 
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ports  of  feed  grains,  soybeans,  and 
wheat  valued  at  $1.2  billion  in  1991.  De 
facto  import  bans  virtually  exclude 
from  Taiwan  rice,  chicken,  pork,  pea- 
nuts, sugar,  and  wheat  flour  from  the 
United  States.  United  States  beef  ex- 
ports face  exorbitant  tariffs  and  most 
high-value  and  consumer  oriented  agri- 
cultural products  from  the  United 
States — like  apples,  pears,  citrus, 
peaches,  grapes,  fruit  juices,  soups,  rai- 
sins, and  dried  fruits — are  subject  to 
tariffs  between  40  and  50  percent. 

It  is  clear  that,  together,  these  un- 
reasonable restrictions  on  United 
States  agricultural  exports  to  Taiwan 
makes  it  extremely  difficult  for  other- 
wise highly  competitive  United  States 
agricultural  industries  to  sell  their 
products  to  Taiwanese  consumers.  Tai- 
wanese consumers  also  suffer  because 
they  are  forced  to  pay  some  of  the 
highest  prices  in  the  world  for  their 
food. 

A  recent  article  on  Taiwan  in  the 
USDA's  August  publication  of  Agricul- 
tural Trade  Highlights  states  that 
young  Taiwanese  consumers  are  hun- 
gry for  United  States  food  products  and 
therefore  concludes  that  Taiwan  should 
be  among  the  best  markets  for  United 
States  food  consumer  products  during 
the  next  3  to  6  years. 

However,  unless  Taiwan  representa- 
tives decide  to  substantially  reform 
their  excessive  barriers  to  United 
States  agricultural  products,  these 
Taiwanese  consumers  will  pay  substan- 
tially more  or  be  flatly  denied  their 
choice  of  United  States  food  products. 
Such  blatant  obstacles  to  trade,  unless 
removed,  must  be  predominantly  con- 
sidered when  GATT  members  make 
their  determination  on  whether  to  ac- 
cept Taiwan's  application  for  member- 
ship into  the  world  trade  body. 

Mr.  Speaker,  certainly,  this  Member 
would  have  strong  reservations  about 
the  acceptance  of  Taiwan  into  GATT 
unless  these  protectionist  measures  are 
adequately  addressed.  This  Member  en- 
courages the  Office  of  the  U.S.  Trade 
Representative,  the  U.S.  Department  of 
Agriculture,  and  other  Members  of 
Congress  to  advocate  and  negotiate  an 
equally  strong  position  that  Taiwan 
make  these  reforms  before  it  can  be- 
come a  member  of  GATT. 


INTRODUCTION  OF  JOINT  RESOLU- 
TION   TO    ESTABLISH    MEMORIAL 
TO    HONOR    WORLD    WAR    II    ERA 
PHILIPPINE    SCOUTS    AND    FILI- 
PINO VETERANS  OF  U.S.  ARMY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California.  Mr.  Panetta. 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  nse  today  to 
reintroduce  a  joint  resolution  which  woukj  pay 
long  overdue  tnbute  to  the  W()rtd  War  ll-era 
Philippine  Scouts  and  Filipino  veterans  who 
honorably  served  the  U.S.  Army.  These  dedi- 
cated individuals  demonstrated  unique  cour- 
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age  and  resolve  in  support  of  the  allied  war  ef- 
fort and  they  deserve  our  gratitude  and  rec- 
ognition. 

This  year  marks  ttie  50th  anniversary  of  the 
fierce  battle  at  Corregidor  and  the  Bataan 
death  march  in  the  Philippines.  Yet  for  those 
wtK)  fought  urxjer  the  command  of  Gen.  Doug- 
las MacArthur  In  the  heroic  defense  of  Bataan 
and  Corregidor  against  Imperial  Japan  and 
who  survived  the  infamous  Bataan  death 
march  and  captivity  in  Japanese  prison 
camps,  these  memories  have  not  faded.  Dur- 
ing these  histonc  events  and  throughout  the 
war,  the  Philippine  Scouts  displayed  selfless 
sacrifice  nvaling  any  other  military  unit.  In  ad- 
dition to  the  Philippine  Scouts,  many  Filipinos 
also  served  In  the  U.S.  Army  and  again  the 
courage  and  dedication  of  the  Filipino  people 
was  displayed.  Unfortunately,  this  same  brav- 
ery which  was  derrwnstrated  during  World 
War  II  has  gone  virtually  unacknowledged  In 
the  intervening  years. 

I  am  pleased  to  make  note  that  this  impor- 
tant issue  was  the  subject  of  hearings  and  at- 
tention by  the  Subcommittee  on  Libraries  and 
Menrorlals  dunng  the  100th  Congress.  The 
truth  is,  however,  that  the  dream  of  a  memo- 
rial for  the  Scouts  and  Filipino  Americans  is  a 
long  way  from  realization. 

Mr.  Speaker,  let  us  allow  this  Integral  seg- 
ment of  the  U.S.  Armed  Forces  to  fulfill  their 
dreams  and  establish  a  tangible  memonal  for 
all  to  reflect  on  their  contributions. 

It  Is  innportant  to  emphasize  that  the  Phil- 
ippine Scouts  were  not  foreign  soldiers;  they 
were  a  vital  part  of  the  U.S.  Army  from  the 
date  of  the  unit's  creation  in  1901.  At  the  on- 
slaught of  war  In  the  Pacific,  when  the  Japa- 
nese attacked  Pearl  Harbor  and  invaded  the 
Philipptne  Islands,  these  soldiers  became  the 
key  to  our  entire  South  Pacific  strategy. 
Against  ovenwhelming  odds,  faced  with  supe- 
rior numtjers  and  equipment,  devoid  of  air 
cover  against  constant  bombings  by  the  Japa- 
nese, and  ravaged  by  malaria  and  ben-ben, 
these  men  helped  hokj  the  Bataan  Peninsula 
for  98  days.  Over  1 ,000  went  on  the  fight  an- 
other 5  weeks  in  Corregidor.  This  determined 
resistance  denied  ttie  Japanese  an  essential 
base  for  the  projected  thrust  into  the  South 
Pacifk;.  The  enemy  was  also  forced  to  retain 
a  large  army  and  navel  force  in  the  Phil- 
ippines, which  othenwise  couW  have  been  de- 
ployed against  allied  shipping  of  men  and  ma- 
tenals  to  Australia  and  New  Caledonia  from 
the  United  States  and  the  H^iddle  East, 

Frankly,  it  was  the  Scouts'  protracted  de- 
fense of  these  islands  that  allowed  the  United 
States  to  recover  from  the  first  blows  of  the 
war  and  regroup  for  what  wouW  utiimately 
prove  to  be  a  successful  counterattack.  Their 
contributions  and  sacrifice  have  been  noted  In 
historcal  accounts  of  the  war.  Indeed,  General 
MacArthur  descnbed  the  Scouts  as  "excellent 
troops,  completely  professional,  loyal  and  de- 
voted." However,  they  have  never  received 
the  gratitude  and  the  honor  from  the  United 
States  that  tfiey  rightly  deserve.  The  time  has 
come  to  give  them  this  recognition. 

The  joint  resolutran  I  am  again  Introducing 
wouW  authorize  the  estatJiishment  of  a  memo- 
rial to  the  WorW  War  ll-era  Philippine  Scouts 
in  the  Washington,  DC.  area.  Specifically,  this 
joint  resolution  wouW  authorize  the  Philippine 
Scouts   and    U.S.    Veterans'    Association    of 
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America  to  establish  a  memorial  whk;h  wouW 
recognize  and  honor  the  contributions  of  the 
Philippines  Scouts  In  Bataan  and  Corregidor. 
The  responsibility  for  raising  the  necessary 
funds  for  the  establishment  of  this  menx)rial 
woukl  be  left  solely  to  the  Philippine  Scouts 
association  named  in  the  resolution.  No  Fed- 
eral dollars  would  be  used  to  establish  the 
memorial. 

Worid  War  II  was  a  war  fought  on  fronts  that 
could  not  have  been  won  without  strategic  ties 
to  other  peoples.  We  have  consistently  paid 
tritxite  to  the  cooperation  of  our  European  al- 
lies, but  have  virtually  ignored  our  similar  rela- 
tionship with  our  friends  In  the  Pacific.  It  Is 
time  that  we  recognize  the  achievements  and 
sacrifices  made  by  the  people  of  the  Filippino- 
Americans  dunng  World  War  II.  I  urge  my  col- 
leagues to  join  me  In  this  effort  to  demonstrate 
our  deep  gratitude  for  the  faithful  and  gallant 
Philippine  Scouts  by  cosponsonng  this  joint 
resolution  as  a  sign  of  their  support  in  this 
final  week  of  the  1 02d  Congress. 
H.J.  Res.  — 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.   AirTHORITY   TO   ESTABLISH   MEMO- 
RIAL. 

la)  In  General.— The  Philippine  Scouts 
and  United  States  Veterans'  Association  of 
America  is  authorized  to  establish  a  memo- 
rial on  Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Filipino  veterans 
who  served  in  the  United  States  Army  dur- 
ing World  War  U. 

(b)  Compliance  With  Standards  for  Com- 
memorative Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses "  approved  November  14.  1986  (40  U.S.C. 
1001.  et  seq. ). 

SEC.  3.  PAYMENT  OF  EXPENSES. 

The  Philippine  Scouts  and  United  States 
Veterans'  Association  of  America  shall  be 
solely  responsible  for  acceptance  of  contribu- 
tions for,  and  payment  of  the  expenses  of, 
the  establishment  of  the  memorial.  No  Fed- 
eral funds  may  be  used  to  pay  any  expense  of 
the  establishment  of  the  memorial. 

SEC.  3.  DEPOSIT  OF  EXCESS  FUNDS. 

If.  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  Kb)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  that  Act,  there  remains  a  balance  of  funds 
received  for  the  establishment  of  the  memo- 
rial, the  Philippine  Scouts  and  United  Sutes 
Veterans"  Association  of  America  shall 
transmit  the  amount  of  the  balance  to  the 
Secretary  of  the  Treasury  for  deposit  in  the 
account  provided  for  in  section  8(b)(  1)  of  that 
Act. 


September  30,  1992 


TRIBUTE  TO  DEPARTING 
MEMBERS  OF  OHIO  DELEGATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to 
thank  my  colleagues  for  joining  me 
today  in  this  special  tribute  to  Mem- 


bers of  the  Ohio  Democratic  congres- 
sional delegation.  On  our  side  of  the 
aisle,  four  distinguished  Members  of 
our  delegation  will  depart  at  the  close 
of  this  legislative  session.  Collectively, 
Representatives  Donald  Pease,  Dennis 
ECKART,  Edward  Feighan,  and 
Charles  Luken  have  amassed  more 
than  37  years  in  the  Congress.  Individ- 
ually, they  have  represented  the  State 
of  Ohio  and  their  congressional  dis- 
tricts in  an  outstanding  manner  over 
the  years. 

With  their  departure,  our  State  and 
the  Nation  lose  the  services  of  four 
dedicated,  hard  working  and  talented 
legislators.  As  dean  of  the  Ohio  Demo- 
cratic delegation.  I  am  honored  to  lead 
my  colleagues  in  this  special  order  rec- 
ognizing the  contributions  of  Don 
Pease,  Dennis  Eckart,  Ed  Feighan. 
and  Charles  Luken  to  this  body. 

Mr.  Speaker,  Don  Pease  is  complet- 
ing his  eighth  term  in  the  Congress, 
having  been  elected  in  1976  to  represent 
Ohio's  13th  Congressional  District.  He 
brought  to  the  House  of  Representa- 
tives his  experience  as  member  of  the 
Oberlin  City  Council  and  the  Ohio  Gen- 
eral Assembly,  where  he  served  as  both 
a  State  representative  and  as  State 
senator. 

In  the  Congress,  Don  has  served  on 
the  House  Committee  on  Foreign  Af- 
fairs and  Science  and  Technology.  Cur- 
rently, he  served  on  the  Ways  and 
Means  Committee  and  its  Subcommit- 
tee on  Trade.  On  the  subcommittee, 
DON  has  focused  his  efforts  on  reforms 
that  will  enable  American  businesses 
to  compete  in  the  global  marketplace, 
as  well  as  legislation  to  help  local  in- 
dustry and  workers  adjust  to  the 
changing  world.  Don  Pease  is  also  a 
key  architect  of  legislation  represent- 
ing the  most  comprehensive  overhaul 
of  our  Nation's  trade  laws  in  20  years. 
Don  Pease  has  been  able  to  actively 
demonstrate  his  commitment  to 
human  rights  as  a  member  of  the  Trade 
Subcommittee.  He  is  well  known  for 
his  efforts  to  link  a  country's  eligi- 
bility for  trade  benefits  to  its  respect 
for  human  rights  and  workers  rights. 

Mr.  Speaker.  Don  was  also  appointed 
as  a  member  of  the  Budget  Committee. 
He  is  an  advocate  of  reforming  our  cur- 
rent tax  system  to  make  it  simpler  and 
more  fair.  Don  was  a  conferee  on  the 
landmark  Tax  Reform  Act  of  1986. 

Mr.  Speaker,  throughout  his  tenure 
in  the  Congress,  Don  Pease  has  been  an 
influential  voice  on  State,  national, 
and  international  issues.  He  has  earned 
the  respect  and  admiration  of  his  col- 
leagues in  the  Ohio  delegation  for  his 
leadership  in  coordinating  our  delega- 
tion meetings.  He  is  valued  as  a  hard 
working  individual:  a  conscientious 
legislator:  and  a  staunch  advocate  on 
behalf  of  his  constituency.  It  has  been 
an  honor  and  privilege  to  serve  in  the 
Congress  with  this  distinguished  gen- 
tleman and  I  wish  him  much  continued 
success. 
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Mr.  Speaker,  Dennis  Eckart  came  to 
the  Congress  in  1980  to  represent  Ohio's 
11th  Congressional  District.  Many  of  us 
can  recall  that  he  advanced  quickly  up 
the  ladder.  During  his  first  term  in 
Congress,  Dennis  was  elected  freshman 
whip,  a  unique  and  outstanding  accom- 
plishment. During  his  first  term,  he 
was  also  cited  repeatedly  for  his  legis- 
lative ability,  and  quickly  labeled  as 
an  outstanding  new  Member  of  the 
100th  Congress. 

In  the  House,  Dennis  has  served  with 
distinction  as  a  member  of  the  House 
Energy  and  Commerce  Committee.  In 
addition,  he  chairs  the  Subcommittee 
on  Antitrust.  Deregulation,  and  Ecol- 
ogy of  the  House  Committee  on  Small 
Business.  Dennis  also  devotes  consider- 
able efforts  to  monitoring  legislation 
and  laws  that  impact  the  Northeast  re- 
gion, serving  as  vice  chairman  of  the 
Northeast-Midwest  congressional  coali- 
tion. 

Mr.  Speaker,  Dennis  Eckart  has  suc- 
cessfully authored  key  environmental 
legislation  here  in  the  Congress.  He 
sponsored  legislation  to  update  the 
Superfund  Program  to  reform  manage- 
ment of  dangerous  toxic  chemcial 
waste  sites;  he  sponsored  the  Safe 
Drinking  Water  Act  to  protect  the 
quality  of  our  Nation's  drinking  water: 
and  the  Great  Lakes  Research  and 
Management  Act  to  remove  toxins 
threatening  the  quality  of  the  Great 
Lakes.  In  addition,  Dennis  is  the  au- 
thor of  many  key  provisions  of  the  his- 
toric Clean  Air  Act,  including  those  re- 
lating to  urban  smog  and  acid  rain. 

Throughout  his  tenure  in  Congress, 
meeting  the  needs  of  his  constituency 
has  been  the  cornerstone  of  his  legisla- 
tive career.  In  the  11th  District,  Dennis 
Eckart  has  won  the  respect  of  his  con- 
stituency for  his  hard  work  on  their  be- 
half. He  is  an  exceptional  legislator 
and  he  is  concerned  about  those  for 
whom  he  have  been  chosen  to  speak.  I 
respect  Dennis  Eckart  as  my  col- 
leagues and  I  have  valued  his  friend- 
ship over  the  years. 

Edward  Feighan  was  elected  to  the 
Congress  in  1982,  representing  the  19th 
Congressional  District  of  Ohio.  This 
was  not,  however,  his  first  legislative 
assignment.  At  the  age  of  24,  Ed  Fei- 
ghan was  elected  as  a  member  of  the 
Ohio  General  Assembly.  He  is  also  a 
former  Cuyahoga  County  Commis- 
sioner. 

Early  in  his  first  term  in  this  body. 
Ed  was  named  chairman  of  the  House 
Foreign  Affairs  Task  Force  on  Inter- 
national Narcotics  Control.  By  virtue 
of  his  election,  he  became  the  first 
freshman  Member  to  hold  a  chairman- 
ship during  the  98th  Congress.  Ed  con- 
tinues to  chair  this  important  task 
force. 

Ed  Feighan  also  serves  as  a  member 
of  the  House  Foreign  Affairs  Commit- 
tee and  its  Subcommittee  on  Europe 
and  the  Middle  East,  and  the  Inter- 
national  Economic   Policy  and  Trade 
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Subcommittee.  In  addition,  ED  is  a 
member  of  the  Subcommittee  on  Afri- 
ca. In  the  area  of  foreign  affairs,  Ed 
Feighan  has  been  a  strong  and  consist- 
ent supporter  of  the  State  of  Israel.  He 
has  also  worked  tirelessly  to  expand 
foreign  assistance  to  the  poorest  sec- 
tions of  the  Third  World.  He  is  re- 
spected by  his  colleagues  and  well 
known  outside  this  body  for  his  exper- 
tise in  foreign  affairs. 

As  a  member  of  the  Judiciary  Com- 
mittee. Ed  has  made  a  name  for  him- 
self on  several  key  issues.  He  is  a  mem- 
ber of  the  Subcommittee  on  Crime  and 
Criminal  Justice  and  the  Subcommit- 
tee on  Economic  and  Commercial  Law. 
In  the  Congress,  Ed  Feighan  will  be  re- 
membered for  his  sponsorship  of  the 
Brady  bill,  which  imposed  a  7-day  wait- 
ing period  on  the  sale  of  handguns.  Ed 
Feighan  has  also  developed  legislation 
to  ban  the  sale  of  plastic  guns:  to  ban 
semiautomatic  weapons;  provide  schol- 
arships for  law  enforcement  personnel, 
and  set  national  standards  for  bullet- 
proof vests. 

Mr.  Speaker.  I  have  enjoyed  a  close 
working  relationship  with  ED  Feighan 
over  the  years.  Often  he  and  I  have  had 
opportunities  to  work  together  on 
projects  to  benefit  the  Greater  Cleve- 
land area.  I  have  enormous  respect  for 
his  skills  as  a  legislator.  More  impor- 
tantly, however.  I  value  Ed  Feighan's 
friendship  and  admire  his  dedication  on 
behalf  of  his  constituency  and  our  Na- 
tion. His  name  will  always  be  remem- 
bered in  these  Halls  and  I  join  others  in 
wishing  him  well. 

Mr.  Speaker.  Charles  J.  Luken  was 
elected  to  the  House  in  1991  to  rep- 
resent Ohio's  First  Congressional  Dis- 
trict. Many  of  us  in  this  body  were  hon- 
ored to  serve  with  Charlie's  father, 
Tom  Luken,  during  his  distinguished 
career  in  the  House. 

Prior  to  his  election  to  Congress. 
Charlie  was  a  member  of  the  Cin- 
cinnati City  Council  from  1981  to  1984. 
In  1984,  he  was  elected  mayor  of  Cin- 
cinnati where  he  enjoyed  a  distin- 
guished record  of  service  to  his  con- 
stituency. 

In  the  House,  Charlie  has  worked 
tirelessly  as  a  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. His  subcommittee  assignments 
include  Financial  Institutions  Super- 
vision, Regulation  and  Insurance,  the 
Subcommittee  on  Economic  Stabiliza- 
tion and  the  Subcommittee  on  Policy 
Research  and  Insurance. 

Charlie  Luken  was  also  appointed  to 
the  Committee  on  Government  Oper- 
ations. As  a  member  of  the  Sub- 
committee on  Environment,  Energy 
and  Natural  Resources,  Charlie  has 
been  directly  involved  in  the  debate  on 
the  environmental,  safety  and  health 
concerns  associated  with  the  Depart- 
ment of  Energy's  nuclear  weapons  com- 
plex. He  is  also  a  member  of  the  Sub- 
committee on  Employment  and  Hous- 
ing. 


Mr.  Speaker,  it  has  t)een  an  honor  to 
serve  with  Charlie  Luken  in  this  body. 
He  has  earned  a  reputation  as  a  hard 
worker  and  he  has  served  his  constitu- 
ency and  the  Nation  in  an  outstanding 
manner. 

n  1940 

Mr.  Speaker.  I  am  pleased  at  this 
time  to  yield  to  the  distinguished  dean 
of  the  Ohio  congressional  delegation, 
who  is  himself  also  retiring  at  the  end 
of  this  Congress. 

I  want  to  say  that  while  we  paid 
honor  to  him  a  few  nights  ago  in  a  spe- 
cial order  on  this  floor  that  I  want  to 
reiterate  what  a  pleasure  it  has  l)een 
for  me  to  work  with  him  as  co-dean  of 
our  delegation.  It  has  been  an  experi- 
ence where  together  we  have  put  many 
meetings  together  for  the  purpose  of 
our  delegation  meetings,  generally  at 
least  once  a  month,  and  in  other  cases 
when  necessary.  He  and  I  have  had  an 
excellent  working  relationship,  and  I 
deem  it  an  honor  to  yield  to  him  at 
this  time. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  am  pleased  that  the 
gentleman  from  Ohio  [Mr.  Stokes],  the 
gentleman  in  the  well,  asked  me  to  join 
him  in  paying  tribute  to  four  depart- 
ment members  of  our  Ohio  delegation. 
Don  Pease,  Ed  Feighan,  Dennis  Eck- 
art, and  Charlie  Luken. 

D  1950 

I  would  just  like  to  thank  my  friend, 
the  gentleman  from  Ohio,  Mr.  Lou 
Stokes,  with  whom  I  have  had  the 
pleasure  and  honor  of  serving  as,  as  he 
mentioned,  co-dean,  and  I  will  say  co- 
chairman,  of  the  Ohio  delegation.  We 
have  worked  well  together,  and  I  think 
in  working  well  together  we  have  con- 
tributed enormously  to  the  success  of 
the  Ohio  delegation's  influence  as  far 
as  getting  things  done  for  the  State  of 
Ohio. 

One  of  the  sadnesses  I  feel  is  due  to 
the  fact  that  I  will  not  be  serving  with 
Lou  in  the  103d  Congress.  He  has  been 
a  gentleman,  and  it  ha^  been  my  pleas- 
ure to  work  with  him. 

As  a  member  of  a  party  on  the  other 
side  of  the  aisle  from  those  we  honor,  it 
is  only  natural  and  I  would  not  always 
see  eye  to  eye  with  them  on  legisla- 
tion. But  I  note  that  each  of  these  gen- 
tlemen has  represented  their  country, 
the  State  of  Ohio,  and  their  districts 
diligently  and  with  honor. 

Don,  Ed,  Dennis,  and  Charlie  have 
contributed  in  the  areas  of  public  serv- 
ice to  their  country,  and  it  has  been  a 
high  honor  and  pleasure  to  have  served 
with  them. 

In  addition  to  his  distinction  as  a 
member  of  the  Committee  on  Ways  and 
Means  Don  Pease,  should  be  recognized 
for  the  hard  work  he  has  done  as  part 
of  the  Ohio  delegation,  for  being  a  cat- 
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alyst  who  put  together  nonpartisan 
meetings  that  Congressman  Lou 
Stokes  and  I  have  had  the  honor  of 
chairing. 

Don.  you  have  brought  in  people  who 
were  knowledgeable  speakers,  and  you 
have  helped  to  keep  us  advised  very 
well  on  various  issues  of  mutual  con- 
cern to  our  State.  I  think  as  a  result  of 
that  the  fact  that  Lou  Stokes.  Don 
Pease,  and  I  worked  together  with 
Gov.  George  Voinovich  and  State  offi- 
cials, that  we  have  brought  benefit  to 
the  State  of  Ohio  and  have  enhanced 
the  process  of  bringing  programs  to  our 
SUte. 

I  would  also  like  to  commend  the 
gentleman  from  Ohio.  Ed  Feighan.  for 
his  yeoman  service  on  the  Committee 
on  Foreign  Affairs  and  the  Conunittee 
on  the  Judiciary.  Particularly.  I  com- 
mend him  for  his  diligent  effort  on  be- 
half of  the  Brady  bill,  which  I  had  the 
honor  to  cosponsor  with  him  and  speak 
in  favor  of. 

I  know  on  occasion  it  was  a  lonely 
fight  for  Ed.  but  his  commitment  to 
overcome  any  and  every  obstacle  pre- 
vailed and  did  him  justice  and  honor. 

Dennis  Eckart  has  worked  very  hard 
on  the  important  Committee  on  En- 
ergy and  Commerce,  as  the  gentleman 
in  the  well  has  mentioned,  in  helping 
shape  critical  environmental  legisla- 
tion, on  such  issues  as  clean  air  and 
hazardous  waste  disposal. 

I  also  note  he  has  been  one  of  the  all- 
stars  on  the  congressional  baseball 
team.  If  weather  cooperates,  he  will  be 
representing  his  party  on  the  diamond 
this  weekend. 

Now.  there  is  where  I  draw  the  line.  I 
am  sorry.  I  must  root  for  the  other 
team.  Ohioan  or  not. 

Mr.  Speaker.  Charlie  Luken  has  only 
been  on  the  House  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  for  1 
term,  but  he  is  one  of  those  young  men 
who  is  knowledgeable  on  the  issue  of 
banking.  He  has  worked  honorably  and 
well,  and  I  would  say  he  has  supported 
me  on  several  issues  which  I  felt  were 
important  to  banking  legislation.  And 
I  am  grateful  for  that. 

I  want  to  wish  him  the  very  best  in 
his  new  field  of  endeavor,  which  will  be 
journalism.  I  know  his  father,  who 
served  in  this  body  honorably  and  ef- 
fectively, and  who  is  a  friend  of  mine. 
I  know  he  is  proud  of  Charlie's  serv- 
ices in  Congress,  and  I  know  he  will  be 
glad  to  get  his  son  home  as  will  his 
nice  famil.v. 

So  I  would  congratulate  each  and 
every  one  of  these  gentleman  for  the 
contributions  they  have  made  in  mak- 
ing our  country  a  better  place  in  which 
to  live  and  serve. 

Mr.  Speaker,  the  people  of  the  2d. 
11th.  13th.  and  19th  Districts  of  Ohio 
should  be  proud  of  their  retiring  Mem- 
bers of  Congress. 

May  I  say  it  is  indeed  a  privilege  for 
me  to  have  served  with  these  hard- 
working men. 


My  wife.  Marjorie.  and  I  want  to  wish 
each  of  them  and  their  families  happi- 
ness and  satisfaction  in  the  years  to 
come. 

Mr.  STOKES.  I  thank  the  distin- 
guished gentleman  for  his  contribu- 
tion. Mr.  Speaker.  I  am  pleased  at  this 
time  to  yield  to  my  distinguished 
friend  and  colleague,  who  also  rep- 
resents Cleveland.  OH.  and  does  so  in 
such  a  distinguished  manner,  the  gen- 
tlewomen from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  I  thank  the  dean  of  our 
delegation  for  having  this  special 
order.  I  want  to  certainly  identify  my- 
self with  the  chronology  of  work  that 
the  four  individuals  have  done.  I  will 
not  repeat  them. 

I  also  want  to  pay  tribute  to  two 
other  Members  on  the  other  side  of  the 
aisle  who  are  not  going  to  come  back 
to  this  body. 

First.  Chalmers  Wyue.  the  minority 
leader  on  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  has  done  a 
tremendous  amount  of  work  in  his 
wonderfully  moderate  style  and  added 
so  much  to  the  dignity  and  the  lives  of 
the  American  people,  not  only  in  areas 
related  to  banking  but  also  in  areas  re- 
lating to  the  wonderful  field  of  hous- 
ing. 

Mr.  Speaker,  he  has  been  tremen- 
dously cooperative  in  a  bipartisan  way. 
So.  Chalmers.  I  want  to  say  how 
sorry  I  am  that  you  decided  not  to  run. 
You  are  an  excellent  person,  and  Ohio 
loses  significantly  by  your  not  being  on 
that  committee  and  not  returning. 

You  have  served  this  body  and  the 
country  and  all  Ohioans  with  great  dig- 
nity. 

Mr.  Speaker,  the  same  is  true  for 
Clarence  Miller. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
momentarily  to  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  think  I  would  be  re- 
miss, after  hearing  those  nice  remarks 
about  me.  if  I  did  not  say  "thanks"  to 
the  gentlewoman  from  Cleveland,  and  I 
would  say  it  has  been  a  pleasure  to 
serve  and  to  work  with  her  on  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs.  She  is  a  very  sensitive  person 
who  is  a  fighter  for  causes  in  which  she 
believes.  I  know  that  is  true  in  the  area 
of  housing,  which  she  just  mentioned. 
We  are  working  together  on  a  housing 
conference  right  now.  working  together 
to  provide  housing  for  people  who  are 
most  in  need  of  housing. 

So.  as  I  say.  it  is  a  pleasure  to  work 
with  the  gentlewoman  from  Ohio,  and  I 
will  miss  our  association. 
Ms.  OAKAR.  I  thank  the  gentleman. 
Mr.  Speaker,  also  Clarence  Miller. 
who  is  a  long-time  Member  of  this  body 
from  the  southern  part  of  our  State, 
has  served  on  the  Committee  on  Appro- 
priations with  great  dignity  and  serv- 
ice to  his  community  and  our  State. 

We     are     losing,     as     Congressman 
Stokes  has  said,  with  respect  to  the 


September  30,  1992 


September  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Democratic  Members  who  decided  not 
to  run  for  office.  40  years  of  accumu- 
lated service  in  Congress,  four  key 
Democratic  Members:  Don  Pease,  my 
classmate,  Ed  Feighan,  Dennis  Eck- 
art. and  Charlie  Luken. 

Mr.  Speaker,  all  have  made  major 
contributions  during  their  time  in  of- 
fice here,  and  their  constituents  and 
the  Nation.  I  think,  have  been  better 
served  because  of  their  service. 

Mr.  Speaker.  I  just  want  to  give  a 
capsule  view  of  these  colleagues  from 
my  point  of  view.  I  know  there  are 
many  others  who  want  to  speak  to- 
night. 

Mr.  Speaker.  Don  Pease  and  I  came 
into  Congress  together  in  1977.  He  has 
represented,  among  other  places,  our 
neighboring  Lorain  County. 

I  think  Don  is  a  man  of  enormous  in- 
cegrity  who  worked  tirelessly  in  so 
many  areas  as  a  senior  member  of  the 
Committee  on  Ways  and  Means. 

I  will  always  remember  him  espe- 
cially for  his  work  as  whip  of  our  dele- 
gation and  his  wonderful  way  of  asking 
you  to  support  certain  issues  and  the 
very  conscientious  way  of  trying  to  get 
the  Ohio  delegation  organized. 

I  also  think  one  of  the  key  areas  that 
sometimes  is  overlooked  that  Don  has 
done  so  much  on  is  the  area  of  dis- 
placed workers,  those  people  who  lost 
their  jobs  because  of  some  of  the  unfair 
trade  practices  and  so  on. 

Some  of  the  areas  that  Don  and  oth- 
ers have  represented  have  double-digit 
unemployment.  If  it  were  not  for  Don 
Pease's  legislation  and  work.  I  suppose 
these  people  would  have  lost  not  only 
their  economic  security  but  their  sur- 
vival. So  I  am  proud  to  have  served 
with  Don. 

n  2000 

Dennis  Eckart.  as  Congressman 
Stokes  mentioned,  rose  very,  very  rap- 
idly in  this  House.  I  think  from  my 
point  of  view  he  is  especially  well 
known  for  his  diligence  as  a  member  of 
the  Committee  on  Energy  and  Com- 
merce, the  Superfund.  the  toxic  wastes, 
all  those  areas  that  influence  our  lives 
in  a  very  negative  fashion.  I  think  Den- 
nis has  done  some  very  fine  work  in 
those  areas  of  legislation,  along  with 
legislation  relative  to  the  cable  indus- 
try and  consumer-oriented  legislation 
that  was  recently  passed. 

Charlie  Luken  served  on  the  Bank- 
ing Committee  with  Chalmers  and  my- 
self. He  was  a  welcome  addition.  He 
was  very  conscientious  in  the  brief 
time  that  he  has  been  a  Member  of 
Congress,  and  of  course,  his  family  has 
a  record  of  public  service.  His  father. 
Tom,  was  an  excellent  Member  in  his 
own  right. 

I  had  heard  of  Charlie  when  he  was 
mayor  of  Cincinnati,  the  beautiful  city 
of  Cincinnati,  and  did  such  a  wonderful 
job.  I  think  it  is  with  great  regret  that 
someone  as  young  and  conscientious 
has  decided  not  to  run  again,  but  he  is 


putting  his  family  first,  and  really  that 
is  very  understandable. 

Congressman  Ed  Feighan  and  I  have 
a  long  history  of  mutual  support  in  our 
public  lives.  I  remember  working  on 
Ed's  first  campaign  when  he  ran  for 
state  representative,  a  campaign  that 
people  thought  he  could  not  win  and 
ended  up  winning  handily. 

I  think  so  much  about  Ed  relates  to 
his  compassion  for  people  less  fortu- 
nate than  himself. 

He  was  courageous  in  going  to  Korea 
to  protest  and  to  assure  that  human 
rights  were  not  violated,  and  he  risked 
his  life,  really,  to  go  there. 

He  has  gone  to  Central  America  and 
attempted  to  deal  with  the  problems  of 
inequity  that  existed,  and  the  list  goes 
on.  and  his  wonderful  service  on  the 
Foreign  Affairs  Committee:  but  I  think 
the  lasting  imprint  that  I  will  always 
feel  no  one  will  ever  be  able  to  take 
away  is  his  wonderful  work  on  the 
Brady  bill.  It  took  a  lot  of  courage  to 
introduce  that  bill.  He  had  very  power- 
ful lobb.yists  against  him,  and  yet  I 
really  believe  that  the  public  aware- 
ness of  this  issue,  the  whole  issue  of 
having  handguns  being  bought  in  a 
wholesale  fashion  and  not  being  able  to 
have  any  kind  of  standards  and  a  wait- 
ing period,  et  cetera,  will  be  Eds  last- 
ing legacy  not  only  to  this  body,  but 
the  country. 

I  really  believe  from  the  bottom  of 
my  heart  that  that  legislation  will  in 
the  awareness  that  we  all  have  from  it, 
will  save  thousands  and  thousands  of 
lives.  No  one  can  ever  take  that  kind  of 
service  away. 

His  family  has  a  legacy  of  public 
service.  There  have  been  many  Fei- 
ghans  who  have  consistently  won  in 
our  area,  and  Ed  did  his  family  very 
proud  by  his  years  of  service. 

So  Mr.  Speaker,  we  are  seeing  here 
tonight  men  who  brought  special  tal- 
ents to  the  House  of  Representatives. 
Sometimes  with  all  the  negative  things 
that  are  written  these  days  about 
Members  of  Congress,  you  wonder  if 
anyone  will  ever  say  things  that  are 
aboslutely  true  about  Members  who 
have  served.  Perhaps  no  one  will  ever 
write  a  book  about  these  gentlemen 
and  their  service,  but  I  feel  very,  very 
strongly  that  they  have  achieved  nota- 
ble success  in  pursuing  their  respective 
legislation. 

I  also  believe  that  the  quality  of  life 
of  the  residents  of  Ohio  and  the  United 
States  have  been  served  very,  very 
well. 

I  hope  their  successors  bring  the 
same  degree  of  honor  to  this  greatest 
deliberative  body  in  the  world,  the 
greatest  parliament  in  the  world,  the 
Congress  of  the  United  States. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  gentlewoman  for  her 
contribution  to  this  special  order. 

Mr.  Speaker.  I  am  pleased  now  to 
yield  to  my  very  distinguished  friend 
and  colleague  from  Ohio  [Mr.  Trafi- 
cant]. 


Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  for  Ohio  as 
stated  earlier,  and  also  the  remarks  of 
Chairman  Wylie,  who  I  am  saddened  to 
see  leaving  the  Congress,  and  Chair- 
woman Oakar. 

Being  in  the  Congress  now  for  four 
terms.  I  have  had  an  opportunity  to 
work  closely  with  these  Members. 

I  want  to  first  of  all  commend  the 
gentleman  from  Ohio  [Mr.  Pease]  for 
his  tremendous  service  on  the  Tax 
Committee. 

I  want  to  thank  him  personally  for 
helping  me  at  a  time  when  we  had  a 
company  in  my  district  that  got  in  the 
middle  of  the  investment  tax  scenario. 
They  had  made  an  investment,  but  the 
rules  were  changed  in  the  middle  of  the 
game  and  they  were  sort  of  left  hang- 
ing. 

I  want  to  thank  Don  Pease  for  help- 
ing me  with  North  Star  Steel.  We  were 
able  to  work  that  out  and  get  language 
in  the  transition  rule  of  the  tax  bill 
which  helped  my  company.  I  think  that 
is  the  legacy  of  Don  Pease.  In  a  quiet 
way,  he  has  helped  a  lot  of  people. 

I  want  to  echo  the  remarks  of  Chair- 
woman Oakar.  I  think  he  made  sure 
that  in  all  these  trade  bills,  which 
man.v  of  us  may  not  support,  he  took 
after  the  welfare  of  many  of  those 
workers  who  were  adversely  affected  by 
some  of  those  policies  and  actions. 

Dennis  Eckart.  my  neighbor  to  the 
north,  has  developed  into  a  leader.  I 
think  he  had  his  fingerprints  all  over 
Superfund  and  many  of  the  other  en- 
ergy and  commerce  initiatives.  He  did 
a  tremendous  job.  I  think  everybody  in 
the  Congress  recognizes  his  tremendous 
ability.  We  will  miss  him. 

Ed  Feighan.  I  was  very  glad  to  sup- 
port Ed  in  his  efforts  with  the  Brady 
bill,  and  I  think  anything  that  is  said 
about  that  is  not  enough.  I  think  he  did 
take  on  some  powerful  lobbies  in  the 
Congress,  but  he  went  full  steam 
ahead.  He  also  will  be  missed. 

Although  we  did  not  spfijid  a  whole 
lot  of  time  and  get  to  know  Charlie 
Luken  very  well.  I  knew  his  dad  quite 
well.  I  think  that  he  is  beginning  to 
make  a  mark  here.  He  could  be  here 
probably  as  long  as  he  wanted  to  be.  I 
think  it  is  indicative  of  his  insight  that 
he  had  other  priorities.  He  decided  to 
go  back  home.  I  think  that  says  a  little 
bit  about  Mr.  Luken. 

Chalmers  Wyue  and  Clarence  Mil- 
ler, both  on  the  other  side.  I  was  glad 
to  have  worked  with  them.  I  can  say 
this.  Mr.  Speaker,  before  I  yield  back. 
Ohio  is  taking  a  big  hit.  It  will  be 
many  years  before  these  Members  and 
their  absence  will  be  replaced.  I  do  not 
believe  that  we  can  do  that.  It  will  be 
very  hard  to  fill  the  shoes  of  these 
Members.  I  think  their  years  of  experi- 
ence and  their  legislative  effectiveness 
is  really  going  to  hurt  Ohio.  So  I  think 
that  Ohio  has  a  tough  job  ahead  of  us. 
I  think  we  all   look  toward  the  gen- 
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tleman  from  Ohio  [Mr.  Stokes]  to 
carry  on  for  us. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution  to 
this  special  order. 

Mr.  Speaker.  I  am  pleased  now  to 
yield  to  my  distinguished  friend  and 
colleague,  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  and 
commend  him  for  reminding  all  of  us 
in  the  busy  closing  days  of  this  Con- 
gress, the  102d  Congress,  of  the  distin- 
guished service  of  the  Members  from 
the  delegation. 

Last  week  I  had  the  privilege  to  put 
a  statement  in  the  Record  with  regard 
to  Chalmers  Wylie. 

I  certainly  want  to  recognize  the 
service  of  the  gentleman  from  Ohio 
[Mr.  Miller]  on  the  Republican  side  of 
the  aisle.  Both  men  have  been  long- 
term  Members  and  have  made  signifi- 
cant contributions,  but  tonight  appro- 
priately we  recognize  our  fellow  Demo- 
crats who  served  with  us  in  the  caucus, 
who  have  been  helpful  this  last  term 
and  be.vond.  way  beyond  in  terms  of 
our  service  and  the  work  that  we  do  in 
terms  of  public  policy. 

Charles  Luken  just  came  a  couple 
years  ago  to  us  on  the  Banking  Com- 
mittee. I  had  the  privilege  of  serving 
with  him.  He  has  performed  well  in 
that  role. 

The  Banking  Committee  is  not  the 
committee  everyone  seeks  to  serve  on 
these  days  because  of  tough  decisions 
dealing  with  the  S&Ls  and  banking: 
but  I  can  report  to  this  body  and  to 
others  that  he  proved  himself  very  well 
and  did  very  well  on  that  particular  as- 
signment and  was  a  key  in  a  number  of 
tough  decisions  that  have  had  to  be 
made. 

Of  course,  he  did  not  come  to  it  new. 
He  had  the  seasoned  experience  of  hav- 
ing worked  on  the  city  council  and  city 
government  in  Cincinnati.  He  will  be  a 
loss. 

I  think  he  has  a  promising  career 
ahead  of  him.  There  is  life  after  Con- 
gress, and  certainly  for  him  he  will 
have  I  am  sure  a  bright  career  back 
home  in  Cincinnati.  OH. 

Dennis  Eckart  I  think  has  served 
many  years  in  this  body,  served  on  the 
Energy  and  Commerce  Committee.  It 
was  apparent  from  the  beginning  that 
Dennis  Eckart  was  someone  who  did 
his  homework  and  took  that  informa- 
tion and  applied  it. 

He  worked  as  one  of  our  whips  on  the 
Democratic  side.  He  was  one  of  the  peo- 
ple, as  Congressman  Stokes  noted  to- 
night, had  worked  on  a  lot  of  key  legis- 
lation that  has  truly  been  the  hall- 
mark of  the  1980s  in  terms  of  clean  air 
and  Superfund  that  moved  through 
that  committee. 

Dennis  really  was  one  of  the  key  peo- 
ple working  with  the  leadership  of  that 
committee.  In  fact,  he  knew  how  to 
demonstrate  a  certain  amount  of  inde- 
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pendence.  but  I  think  also  a  lot  of  col- 
laboration and  cooperation. 

We  wish  Dennis  well  as  he  goes  on  to 
his  future,  a  bright  youngr  person  who  I 
think  this  Nation  has  been  well  served 
by. 

n  2010 
And  of  course  Ed  Feighan  had  been 
mentioned,  his  work  in  human  rights, 
his  work  on  tough  legislative  questions 
when  special  interests  were  stacked 
against  him.  He  persisted. 

Mr.  Speaker,  we  only  had  120  votes 
on  handgun  control.  I  was  one  of  them. 
and  the  gentleman  from  Ohio  [Mr 
Stokes]  was  another  one.  and  in  the 
end  we  turned  that  around  with  some 
drastic  success.  This  session,  hopefully 
we  will  see  that  handgun  waiting  pe- 
riod signed  into  law  before  we  leave 
here. 

In  any  case.  Mr.  Speaker.  I  think  all 
of  us  recognize  the  type  of  work  and 
the  type  of  pressure  that  he  took  on  in 
righting  those  types  of  tasks,  and  I 
think,  while  it  is  demonstrated  more  in 
that  particular  case,  it  really  proves 
the  character. 

Finally,  Mr.  Speaker,  tonight  I  just 
would  like  to  comment  a  little  more  at 
length  about  the  gentleman  from  Ohio 
[Mr.  Pease],  someone  who  I  served 
with  for  16  years  and  I  think  has  done 
an  outstanding  job  in  terms  of  serving 
this  Nation,  serving  the  great  State  of 
Ohio. 

I  say  to  the  gentleman  from  Ohio 
[Mr.  Stokes]  that,  as  he  has  noted 
serving  as  a  whip  for  our  then  incom- 
ing class  in  1977,  time  goes  by  so  quick- 
ly that  it  is  hard  to  reflect  that  it  has 
been  16  years  of  work  because  in  many 
respects  I  think  Don  looks  the  same 
and  has  maintained  his  demeanor 
throughout  these  16  years. 

In  any   case.   Mr.   Speaker.    I   think 
that  the  shape  of  public  law,  whether  it 
deals  with  welfare  reform,  whether  it 
deals  with  trade  adjustment  and  trade 
laws,   whether   it  deals   with    workers 
rights,  I  remember  one  of  his  first  ac- 
tions was  we  took  on  working  on  the 
Committee  on  Foreign  Affairs.  There 
was  Don  Pease  who  actually  served  in 
another  committee  around  here  before 
he  was  promoted.  I  guess,  to  the  Com- 
mittee on  Ways  and  Means.  He  served 
in  the  Committee  on  Foreign  Affairs 
and  he  took  on  the  brutal  dictator  in 
Africa  and  really  led  the  then  Carter 
administration  to  focus  on  the  policy 
of  Idi  Amin  and  the  problems  that  were 
occurring  in  Africa  at  that  time,  and  so 
often.  I  think,  these  nations  that  are 
less  developed,  have  less  focus,  are  not 
that  we  are  very  much  European-cen- 
tric, as  it  were,  in  terms  of  our  foreign 
policy,  but  I  think  that  the  gentleman 
from  Ohio   [Mr.    Pease]   in   that  case 
played  a  very   important  role  as   the 
conscience  of  the  House  and.  finally,  of 
the  Nation,  to  deal  with  the  type  of  re- 
pression that  was  going  on  in  Uganda 
at  that  time.  And  so  I  can  remember 
when  he  started  out. 
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talked  to  Don.  and  Don  is  going  to  Uke 
his  famous  walking,  his  legendary 
walking,  programs  in  the  parks  and 
public  lands,  and  he  is  going  to  do  a 
personal  oversight  work  for  me  in 
these  areas.  So,  I  will  be  well  equipped 
and  armed  to  come  back  here  and  to 
hold  accountable  the  Park  Service,  the 
Forest  Service  and  others  because  of 
Don  Pease's  work  and  the  work  of  his 
walking  shoes  in  those  areas.  So.  I  am 
looking  forward  to  getting  that  infor- 
mation back  and  employing  his  as  one 
of  my  agents  out  in  the  broad  parks 
and  public  lands  of  this  Nation.  I  know 
he  is  looking  forward  to  fulfilling  that 
new  mission  that  I  am  assigning  to  him 
this  evening. 

I  thank  the  gentleman  from  Ohio 
[Mr.  Stokes]  for  having  yielded  to  me 
Congressman  Don  Pease  has  been  an  out- 
standing Member,  in<lee<j  an  .deal  Member  of 
Congress  throughout  his  service  over  the  past 
16  years  in  the  U.S.  House  of  Representa- 
tives. 

Don  Pease  and  I  began  our  service  to- 
gether and  over  the  course  have  become 
good  friends.  While  assigned  to  different  com- 
mittees, we  found  significant  common  interests 
and  concerns  with  regards  to  many  public  and 
policy  issues. 

I  will  miss  his  thoughtful  analysis  and  objec- 
tive review  of  the  issues  before  his  committee 
that  he  shared  with  the  Members  and  specifi- 
cally with  this  Member  and  our  informal  com- 
mutes back  and  forth  to  the  Hill  when  we 
could  share,  in  depth,  the  issues  before  our 
respective  committees.  Certainly,  this  type  of 
synergy  is  what  underlies  the  basic  strength  of 
the  legislative  branch  of  our  Government 

While  Don  Pease  has  been  satisfied  to  con- 
tribute behind  the  scenes  to  the  big  tax  bills  or 
the  omnibus  reconciliation  measures  or  wel- 
fare reform,  he  is  surely  recognized  by  Mem- 
bers as  a  major  author  of  significant  puWtc 
policies  that  have  led  to  creative,  meaningful 
laws  serving  our  Nation  today. 

Too  often  in  these  past  sessions  we  have 
been  left  to  defend  existing  programs  and  Na- 
tional Government  commitments,  trying  to  hold 
together  a  semblance  of  Federal  Government, 
rather  than  free  to  cooperatively  tackle  evolv- 
ing issues  and  new  problems  that  have  been 
visited  upon  the  people  we  represent.  Don 
Pease  held  up  well  throughout  this  process 
buiWing  the  support  for  time  honored  trade 
laws  and  the  trade  adjustment  assistance  pro- 
gram, key  to  working  people  in  this  Nation 

Surely  this  Congress  will  miss  the  reason- 
able and  effective  work  of  Don  Pease,  but  I 
take  some  satisfaction  in  knowing  that  he  will 
be  available  for  consultation  and  no  doubt  a 
special  advocate  for  our  common  interest  in 
conservation  issues.  I  expect  him  to  do  most 


the  gentleman  from  Minnesota  [Mr. 
Vento]  for  his  significant  contribution 
here,  too,  this  evening. 

Mr.  Speaker,  I  am  very  pleased  now 
to  yield  to  another  distinguished  Mem- 
ber of  the  Ohio  delegation,  the  gen- 
tleman from  Akron.  OH.  Mr.  Sawyer 

Mr.   SAWYER.   Mr.   Speaker,   I  first 
want  to  thank  our  distinguished  dean 
the  gentleman  from  Ohio  [Mr.  Stokes] 
for  having  taken  this  hour  this  evening 
in  order  to  recognize  the  distinguished 
contributions  of  our  colleagues  we  rec- 
ognize tonight.  I  would  be  remiss  if  I 
did  not  mention  the  friendship,  the  col- 
laboration, the  working  together  that 
all  of  us  have  done  with  our  colleagues 
Chalmers  Wylie  and  Clarence  Mil- 
ler. 

Mr.  Speaker,  they,  like  the  four 
whom  we  come  here  tonight  to  speak 
about,  are  good  friends  and  will  be  well 
remembered  in  this  body. 

Mr.  Speaker,  one  of  the  things  that 
has  distinguished  our  delegation,  in  ad- 
dition to  all  of  the  extraordinary  and 
exemplary  service  that  we  have  heard 
detailed  prior  to  what  1  have  to  say  to- 
night, one  of  the  things  that  distin- 
guishes this  delegation  is  the  remark- 
able amount  of  overlapping  services 
that  we  have  had  with  one  another  over 
the  years.  Fully  two-thirds  of  us  have 
overlapping  service  over  the  last  25  to 
35  years  in  the  Ohio  General  Assembly. 
We  have  graduated  from  that  graduate 
school  of  parliamentary  procedure  and 
practical  politics  in  a  way  that  I,  as 
one  who  has  followed  these  four  into 
this  Chamber,  can  appreciate  perhaps 
as  well  as  any  of  us.  We  have  been 
through  battles  together  over  many 
years. 

Don  Pease,  I  recall  in  the  general  as- 
sembly session  in  Ohio  between  1974 
and  1976.  was  one  of  the  leaders  in  a 
substantial  public  utility  reform  meas- 
ure on  which  I  was  a  legislative  agent 
on  behalf  of  the  public  utilities  com- 
mission of  the  State  of  Ohio,  and  I  will 
always  remember  coming  before  his 
committee  and  just  being  bombarded 
with  one  incredibly  complex  question 
after  another  until  I  got  to  Pease,  and 
he  just  kept  serving  up  one  softball 
after  another.  It  was  perhaps  the  great- 
est service  that  one  could  do  to  a 
young  spokesman  on  behalf  of  complex 
legislation. 

Mr.  Speaker,  the  kind  of  work  that 
really  has  characterized  what  Don 
Pease,  and  Dennis  Eckart,  and  Ed 
Feighan  have  done  since  they  have 
come  to  this  Chamber  is  the  kind  of 


work  that  even  on  those  relatively  rare 
occasions  where  they  disagreed,  their 
capacity  to  work  within  this  delega- 
tion to  serve  the  better  interests  of  the 
whole  State  of  Ohio  is  no  accident.  It 
comes  from  years  and  years  of  working 
together. 

Charlie  Luken  and  I,  in  addition  to 
the  kind  of  overlapping  service  that 
the  other  three  and  I  have  had  in  legis- 
lative settings  in  Columbus,  Charlie 
and  I  served  together  as  mayors,  he  of 
Cincinnati,  and  I  of  Akron,  and  I  can 
say  without  qualification  that,  as  I 
looked  across  the  State  at  that  handful 
of  colleagues  of  mayors  of  major  cities 
that  there  was  no  one  in  Ohio  that  was 
better  loved,  more  respected,  for  his 
balance,  for  his  even-handedness,  for 
his  recognition  of  the  breadth  of  the 
needs  of  all  of  his  constituents  than 
Charlie  Luken.  He  brought  that  atti- 
tude, that  notion  that  there  is  no  Re- 
publican or  Democrat  way  to  pave  a 
sidewalk,  or  to  resurface  a  street,  or  to 
build  a  bridge. 

Mr.  Speaker,  he  brought  that  to  this 
U.S.  Congress,  and,  as  a  result,  the 
kind  of  work  that  he  has  done  here  has 
reflected  that  willingness  to  continue 
to  build,  to  pave  sidewalks,  to  resur- 
face streets  and  to  rebuild  bridges,  not 
only  cross  rivers,  but  among  Members 
whose  differences  sometimes  are  great- 
er than  they  needed  to  be. 

Mr.  Speaker,  as  those  of  us  who  come 
here  tonight  turn  and  look  back  across 
that  service  that  all  four  have  given,  it 
is  with  a  sense  of  genuine  affection, 
lasting  respect  and  the  desire  to  use 
the  example  that  they  have  set  to  in- 
spire our  work  as  we  go  on  that  we 
come  here  tonight  to  offer  genuine 
honor  to  them. 

I  want  to  thank  our  dean,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  for  the 
opportunity  to  be  a  part  of  this. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
my  distinguished  friend  and  colleague, 
the  gentleman  from  Ohio  [Mr.  Sawyer] 
for  his  contribution  here  this  evening. 

I  am  pleased  now  to  yield  to  the  dis- 
tinguished gentlewoman  from  Califor- 
nia [Ms.  Pelosi]. 
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Ms.  PELOSl.  Mr.  Speaker.  1  wish  to 
thank  the  chairman  very  much  for 
calling  this  special  order  in  honor  of 
our  colleagues  from  Ohio  and  our  col- 
leagues in  this  House  of  Representa- 
tives. I  am  pleased  to  join  with  the 
gentleman  in  having  this  opportunity 
to  acknowledge  our  colleagues 
Chalmers  Wylie  and  Clarence  Miller 
on  that  side  of  the  aisle  who  are  leav- 
ing. I  had  the  opportunity  to  serve  with 
Bruce  Vento  and  Chalmers  Wylie  on 
the  Banking  Committee.  I  know  he  will 
be  missed  there  as  the  ranking  mem- 
ber, and  certainly  Mr.  Clarence  Mil- 
ler will  be  sorely  missed. 

However  new  Charlie  Luken  was  to 
the  Congress,  we  knew  about  him  long 
before  he  came  here  from  his  father 


who  served  so  long  and  well,  and  we 
wish  him  success  in  his  young  years,  as 
he  just  came  here  for  one  term,  to  go 
forward.  Our  colleague  Tom  Sawyer 
has  very  beautifully  spoken  of  his  con- 
tribution, both  in  this  body  and  then 
civically  across  the  board,  not  only  in 
the  Congress,  but  in  the  community. 

Ed  Feighan,  of  course,  is  a  champion 
on  human  rights,  a  champion  for 
human  rights  in  Greece  and  Cyprus,  a 
leader  in  the  gun  control  issue,  as  Mr. 
Vento  has  referred  to.  I  will  not  repeat 
all  of  those  kind  things  that  have  been 
said  about  him,  except  to  say  that  I  too 
will  miss  him. 

Dennis  Eckart.  this  young  man 
going  out  into  the  world,  having  served 
so  long  and  well  in  the  Congress  of  the 
United  States.  What  is  remarkable 
about  him,  and  his  constituents  should 
know  this,  is  that  until  the  last  day, 
and  we  only  have  3  or  4  more  days,  but 
until  the  last  minute  you  would  think 
he  was  going  to  be  here  for  the  next  10 
years.  He  is  part  of  all  of  the  planning 
and  part  of  all  of  the  bringing  together 
of  people  for  the  future  of  legislation  in 
this  body  now  and  down  the  road,  ever 
trying  to  reach  solutions. 

I  guess  1  would  think  the  temptation 
might  be  when  you  are  just  about 
ready  to  leave  that  you  might  be  wrap- 
ping up  your  own  office,  your  own  af- 
fairs, saying  goodbye.  But  Dennis  is  in 
the  fray  every  day  on  behalf  of  his  con- 
stituents and  on  behalf  of  the  country, 
and  I  think  that  is  another  demonstra- 
tion of  his  commitment.  I  know  he  will 
do  well  out  in  the  world  there,  out  be- 
yond Congress,  and  the  community  will 
be  well  served  by  the  experience  he 
gained  here. 

It  is  with  particular  pleasure  that  I 
join  my  colleagues  in  honoring  one  of 
our  finest  members.  Don  Pease,  but  it 
is  also  with  much  regret  that  this  occa- 
sion means  the  loss  of  such  a  valuable 
individual  from  this  institution.  I  am 
one  of  the  many  fortunate  Members 
who  have  benefited  from  working  with 
Congressman  Pease.  When  Don  Pease 
speaks,  people  listen.  And  with  good 
cause.  When  he  looks  at  an  issue  from 
all  sides,  his  distinguished  service  in 
the  field  of  journalism  is  obvious.  He  is 
an  intelligent  and  thoughtful  man  who 
doesn't  operate  on  whims  but  on  well- 
reasoned,  logical  decisionmaking.  This 
Nation  needs  more  leaders  like  Don 
Pease.  Don  has  been  a  tireless  advo- 
cate for  the  oppressed  and  downtrodden 
in  what  is  sometimes  a  cruel  and  cal- 
lous world.  He  has  also  been  a  leader  in 
pushing  for  the  improvement  of  work- 
ers" rights.  And  his  work  on  human 
rights,  from  highlighting  the  atrocities 
in  Idi  Amin's  Ugandan  regime  to  find- 
ing creative  ways  to  fight  against 
abuses  in  China,  is  exemplary  of  the 
good  work  that  should  be  accomplished 
in  this  body. 

As  you  know.  Congressman  Pease  in- 
troduced the  United  States-China  Act 
of  1992.  which  would  condition  China's 
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most-favored-nation  [MFN]  status  on 
improvement  in  human  rights,  trade 
and  weapons  proliferation,  before 
China  can  have  most  favored  nation 
treatment  for  its  state-run  industries. 
It  has  been  an  honor  for  me  to  be  able 
to  work  so  closely  with  Mr.  Pease. 
whose  commitment  to  workers  rights 
and  human  rights  worldwide  is  a  model 
for  us  all.  His  absence  will  be  deeply 
felt  by  those  of  us  who  have  served 
with  him,  and  in  fact,  by  all  Ameri- 
cans. 

Mr.  Speaker,  it  is  a  sad  farewell  to 
Mr.  Pease.  Mr.  Eckart.  Mr.  Feighan. 
Mr.  Luken.  and  to  our  colleagues 
across  the  aisle.  I  again  thank  you.  Mr. 
Chairman,  for  calling  this  special 
order. 

Mr.  STOKES.  I  thank  the  gentle- 
woman from  California  [Ms.  Pelosi]  for 
her  very  kind  and  warm  words  on  be- 
half of  these  departing  Members. 

I  am  pleased  to  recognize  my  distin- 
guished friend  and  colleague,  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  dean  of  our  delegation,  my  good 
friend  and  distinguished  Member,  Con- 
gressman Stokes,  for  hosting  this  spe- 
cial order  this  evening  on  behalf  of  our 
departing  Ohio  Members.  I  do  not  know 
how  many  other  States  are  going  to 
lose  20  percent  of  their  delegation,  but 
we  are  certainly  going  to  experience  a 
loss  come  next  January  that  will  be  ir- 
replaceable to  us. 

It  gives  me  great  pleasure  tonight  to 
commend  my  colleagues  who  will  be 
departing,  but  also  great  sadness  for 
those  of  us  who  will  remain,  because 
their  friendship  will  now  be  more  dis- 
tant. 

First  for  Don  Pease,  a  member  of  our 
delegation  with  great  seniority,  who 
incidentally  was  born  in  Toledo.  OH. 
and  graduated  from  Scott  High  School 
and  has  had  such  a  distinguished  career 
here,  and  his  wife  Jeanne,  whom  I  have 
seen  many  evenings  walk  with  him 
down  the  dimly  lit  corridors  of  this 
Congress,  a  couple  that  seemed  to  be 
able  to  handle  this  job  and  a  marriage 
and  a  family  better  than  most  I  know, 
and  I  think  they  are  an  example  to  all 
of  us. 

To  Don,  whom  I  consider  to  be  one  of 
my  closest  friends  in  the  Congress, 
what  a  loss  you  will  be  to  us.  Your 
knowledge  on  the  Committee  on  Ways 
and  Means  and  the  Trade  Subcommit- 
tee of  what  the  21st  century  is  going  to 
be  all  about  will  not  be  replaced. 

I  do  not  care  how  many  Members  get 
elected  here  and  who  gets  appointed  to 
that  committee,  they  will  not  replace 
Don  Pease.  Your  knowledge  of  trade, 
the  trade  adjustment  assistance  pro- 
gram, you  have  been  its  champion  now 
when  others,  including  this  administra- 
tion and  the  one  before,  tried  to  zero  it 
out.  Without  your  presence  we  would 
not  have  that  in  place  for  the  millions 
of  citizens  across  this  country  who 
have  been  able  to  keep  their  homes  and 
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families  together  when  their  jobs  have 
been  moved  elsewhere  or  completely 
eliminated  from  the  face  of  the  Earth. 

All  of  your  careful  effort  on  unem- 
ployment compensation  legislation, 
your  ability  to  understand  those  com- 
plex formulas  that  elude  most  Mem- 
bers not  on  the  committee,  and  your 
ability  to  try  to  provide  decent  service 
to  our  Nation's  unemployed  workers 
through  our  bureaus  of  unemployment 
compensation,  an  irreplaceable  set  of 
knowledge  that  you  hold  in  your  head, 
will  leave  that  committee. 

The  gentlewoman  from  California 
[Ms.  Pelosi],  such  a  fine  member  her- 
self, referencing  your  work  on  China,  I 
know  firsthand  the  patience  that  you 
exhibited  far  beyond  my  ability  to  ex- 
hibit patience  with  the  Japanese  par- 
liamentarians, trying  to  actually  open 
a  dialog.  My  heavens,  I  watched  you 
labor  in  those  sessions  with  good 
humor.  I  think  you  would  make  a  fine 
trade  ambassador  for  this  country,  and 
I  hope  that  the  Clinton  administration 
does  not  look  further  than  Lorain.  OH, 
when  they  need  real  talent  to  put  out 
there  on  the  trade  front  for  our  coun- 
try. 

I  think  that  the  fact  that  you  were  a 
journalist  before  coming  here,  a  skilled 
writer  and  a  fine  researcher,  have 
helped  to  contribute  to  this  institution 
in  a  way  that  others  really  do  not. 

I  certainly  will  miss  you.  I  will  miss 
Jeanne,  and  I  know  she  will  be  glad  to 
have  you  back  under  more  normal  cir- 
cumstances than  sitting  in  the  Long- 
worth  Building  offices.  But  I  wish  to 
say  thank  you  on  behalf  of  the  citizens 
of  our  community,  our  State,  and  our 
country  that  you  have  so  ably  served 
while  here.  God  bless  you  and  your 
family. 

To  Dennis  Eckart  and  his  wife 
Sandy  and  his  little  son  that  I  watched 
take  the  oath  of  office  with  his  father 
here  a  couple  of  times,  your  great  lead- 
ership on  the  Energy  and  Commerce 
Committee,  and  in  so  many  of  the  in- 
ternal forums  that  we  have  here,  our 
congressional  campaign  efforts  and  so 
forth,  we  were  given  much  selfless  serv- 
ice by  you.  and  we  are  appreciative  of 
your  work  in  our  delegation. 

When  I  think  of  RCRA.  forever  I  will 
remember  you  and  the  importance  of 
the  environment  in  resource  recovery 
and  all  of  the  provisions  you  helped 
write  into  the  law  and  all  of  the  ideas 
you  have  as  we  move  into  the  next  cen- 
tury. What  a  loss  to  us  as  a  State  your 
departure  truly  is.  The  leadership  you 
have  shown  on  telecommunications, 
your  ability  to  understand  some  of  the 
most  complex  legal  issues  that  come 
before  that  committee,  whose  jurisdic- 
tion is  so  broad,  and  your  absolutely 
impeccable  demeanor  and  your  knowl- 
edge of  the  issues  where  one  could  go 
to  you  and  you  would  always  tell  us  in 
very  straightforward  terms  what  was 
contained  in  a  given  vote. 
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We  wish  you  well.  You  are  very 
young.  You  have  a  long  future  ahead  of 
you,  and  we  expect  to  see  the  name 
Eckart  in  several  forums  in  the  years 
ahead. 

And  to  my  friend  Ed  Feighan,  a 
classmate,  and  his  wife  Nadine,  I  re- 
member the  first  White  House  dinner 
we  went  to  together  after  your  elec- 
tion. We  thank  you  for  your  service 
here  in  the  arcane  areas  of  foreign  af- 
fairs and  the  Committee  on  the  Judici- 
ary. And  for  your  absolutely  unwaver- 
ing commitment  to  the  Brady  bill,  to- 
ward trying  to  bring  some  reason  to 
what  happens  across  this  country.  We 
will  miss  your  good  humor. 

I  will  miss  watching  you  eat  all  those 
chocolate  bars  back  in  the  Cloakroom 
and  still  maintaining  your  fine  phy- 
sique throughout.  And  we  will  miss  the 
intelligence  of  Ed  Feighan  and  his  ab- 
solutely dogged  determination  on  is- 
sues where  he  took  the  lead  in  this 
Chamber. 

Finally,  to  Charlie  Luken,  a  former 
mayor  of  Cincinnati,  son  of  a  former 
Member,  Tom  Luken.  who  was  abso- 
lutely overjoyed  upon  your  election 
and  swearing  in  to  this  Chamber,  we 
wish  you  well  as  you  move  home  to 
Cincinnati  and  to  devote  more  time  to 
your  family  and  to  your  personal  af- 
fairs in  Cincinnati. 

We  are  sorry  we  could  not  have  more 
opportunity  to  serve  with  you  and  to 
get  to  know  you  better,  but  I  am  sure 
with  your  incredible  talent  that  you 
will  put  it  to  work  in  many  locations 
that  will  benefit  the  citizens  of  our 
State  and  our  country. 

I  thank  the  dean  of  our  delegation  for 
sharing  some  of  his  time  with  me  this 
evening.  We  wish  all  these  fine,  fine 
Members  Godspeed. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  gentlewoman  for  her 
contribution  here  this  evening. 

Mr.  Speaker,  in  closing,  as  dean  of 
the  Ohio  Democratic  delegation,  I  can 
say  quite  honestly  that  the  individuals 
whom  we  honor  this  evening  are  more 
than  deserving  of  all  the  accolades  that 
have  been  spoken  here  this  evening. 
Over  the  years  they  have  labored  on  be- 
half of  their  constituency  and  our  re- 
gion. 

I  am  honored  to  have  had  the  oppor- 
tunity to  serve  in  the  Congress  with 
Don  Pease.  Dennis  Eckart.  Ed  Fei- 
ghan. and  Charlie  Luken.  Their  serv- 
ice, leadership,  and  expertise  has  been 
greatly  appreciated. 

On  behalf  of  the  Ohio  Democratic 
delegation,  I  extend  my  best  wishes  to 
each  of  them. 

I  also  would  be  remiss  if  I  were  not  to 
take  just  a  moment  to  also  say  what  a 
pleasure  it  has  been  to  get  to  know 
over  the  years  Sandy  Eckart,  Nadine 
Feighan,  and  Jeanne  Pease.  I  have 
never  had  the  pleasure  of  meeting 
Marcia  Luken.  but  I  have  had  the  op- 
portunity of  knowing  these  other  three 
wives  very  well. 


They  have  been  an  integral  part  of 
everything  that  their  husbands  have 
stood  for  in  this  body.  They  have  been 
their  companions:  they  have  been  great 
representatives  of  their  husbands'  con- 
stituencies right  here  in  Washington 
and  back  in  their  congressional  dis- 
tricts. 

It  is  not  unusual  at  all  on  any  given 
morning  to  see  Jeanne  Pease  making 
the  breakfasts  around  here  with  Don 
Pease  and  diligently  going  through 
these  Halls  just  as  earnestly  and  con- 
scientiously as  he  does. 

So  I  think  their  constituents  can  be 
proud  of  the  fact  that  while  these  men 
served  them  so  well  here  in  the  Con- 
gress, their  wives  and  their  families 
were  also  serving  them  with  an  equal 
amount  of  dignity. 

Mr.  Speaker.  I  also  want  to  express 
my  appreciation  to  many  of  the  other 
colleagues  in  this  body  who  have  sub- 
mitted their  statements  for  inclusion 
in  the  Record. 

Mr.  OXLEY.  Mr.  Speaker.  Charlie  Luken 
entered  Congress  2  years  ago  with  an  excel- 
lent working  knowledge  of  his  constituents  and 
the  industries  in  his  district.  He  also  under- 
stands how  the  policies  decisions  in  Washing- 
ton could  have  a  very  real  effect  on  Cincinnati. 
His  positions  on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  the  Committee 
on  Government  Operations  were  helpful  in  In- 
suring that  the  voices  of  his  constituents  were 
heard  on  the  national  policymaking  stage. 

Listening  to  and  responding  to  the  concerns 
Of  his  constituents  was  always  one  of  Char- 
lie's strong  points.  This  skill  was  honed  by  his 
three  terms  as  mayor  of  Cincinnati.  While  in 
this  position,  he  responded  to  the  needs  of  the 
people  by  reducing  crime.  He  also  crafted  fis- 
cal policies  which  kept  Cincinnati  solvent  while 
other  major  cities  were  beginning  to  go  into 
debt. 

It  is  a  shame  that  the  sun  is  finally  setting 
on  the  Luken  dynasty  on  Capitol  Hill.  Never- 
theless. I  am  confident  that  a  new  and  broader 
honzon  exists  for  Charlie  Luken  in  the  future. 
Good  luck  and  goodbye. 

Mr,  Speaker,  Edward  Feighan  has  made 
an  indelible  impression  on  Congress  and  Ohio 
over  the  last  decade.  He  had  an  impressive 
tjeginning  in  the  98th  Congress  when  he  was 
named  chairman  of  the  House  Foreign  Affairs 
Task  Force  on  International  Narcotics  Control. 
He  was  the  only  first-term  Congressman  dur- 
ing this  session  to  hold  a  chairmanship.  He 
has  used  this  position  to  push  for  tougher  eco- 
nomic pressures  against  nations  that  are  the 
source  of  illegal  drug  exports  to  the  United 
States. 

Congressman  Feighan  also  extended  his 
record  of  protecting  the  citizens  of  Ohio,  dur- 
ing his  tenure.  Prior  to  coming  to  Washington, 
he  served,  along  with  me,  in  the  Ohio  House! 
Dunng  his  stmt  in  the  Ohio  House.  Edward 
concentrated  on  housing  issues.  In  fact,  he 
chiaired  the  Subcommittee  on  Housing. 

Edward  Feighan  has  made  a  career  out  of 
making  Ohio  and  the  Nation  better  places.  It 
is  my  hope  that  he  will  continue  in  this  vein 
after  he  leaves  the  Hill, 
to — good  luck  and  goodbye. 
Mr.  Speaker,  since  Dennis  Eckart  first  en- 
tered Congress,  he  has  been  viewed  as  a 


leader  amongst  his  peers.  He  was  elected 
freshman  whip  and  named  one  of  the  out- 
standing new  House  Members  by  U.S.  News 
4  World  Report  in  his  first  term. 

With  such  a  propitious  start,  it  is  hardly  sur- 
prising that  he  has  gone  on  to  be  an  influential 
Member  of  Congress.  I  believe  one  reason  for 
this  is  a  penchant  for  thorough  investigation 
into  all  sides  of  an  issue  before  embarking  on 
his  mission.  Furthermore,  he  has  always  been 
willing  to  break  away  from  party  lines  in  order 
to  cast  a  vote  for  what  he  believes  is  correct. 
These  characteristics  have  earned  him  much 
respect  from  his  colleagues.  I  personally  re- 
gard him  as  an  excellent  foil,  a  dedicated  ally, 
and  a  laborious  colleague. 

Dennis,  ever  mindful  of  his  national  influ- 
ence on  the  Energy  and  Commerce  Commit- 
tee, has  always  rememtjered  the  needs  of  his 
fellow  Ohioans.  He  has  done  an  excellent  job 
of  finding  a  balance  t)etween  his  activist  envi- 
ronmental stances  and  the  industrial  base  of 
his  constituents  in  Cleveland.  In  doing  so.  he 
has  crafted  innovative  legislation  which  re- 
sulted in  techniques  such  as  pollution  credits, 
which  ease  the  burdens  on  industrial  busi- 
nesses while  creating  a  cleaner  environment 
for  Ohio. 

Dennis,  as  a  fellow  Congressman  and  Ohi- 
oan,  I  will  miss  you.  Good  luck. 

Mr.  Speaker.  Ohio  and  the  Nation  will  be 
losing  a  good  friend  and  hard  worker  in  Corv 
gress  when  Don  Pease  retires.  He  has  man- 
aged to  use  his  long  tenure  and  positions  on 
influential  committees  to  balance  out  the 
needs  of  the  Nation  with  those  of  his  constitu- 
ents back  home.  I.  for  one.  am  thankful  for  his 
presence  and  his  work,  since  our  districts  bor- 
der one  another  and  have  very  similar  inter- 
ests. 

He  has  used  his  position  on  the  Committee 
on  Ways  and  Means  as  podium  from  which  to 
protect  the  needs  of  Ohio's  citizens.  He  has 
also  employed  his  influence  in  Congress  to 
protect  the  interests  of  Ohio.  For  example, 
when  Federal  wetlands  regulations  Ijegan  to 
threaten  the  industries  of  his  distncts,  he  be- 
came involved.  Don  tried  to  strike  a  balance 
between  the  needs  of  the  environmentalists, 
landowners,  and  developers. 

Don  has  also  made  international  human 
rights  one  of  his  top  priorities.  He  has  often 
erKOuraged  linking  a  country's  eligibility  for 
valued  U.S.  trade  benefits  to  its  respect  for 
human  and  worker's  rights.  He  has  most  re- 
cently embarked  on  this  tactic  with  regards  to 
China's  eligibility. 

Don,  as  a  fellow  Ohioan,  I  will  miss  your 
friendship  and  leadership  in  the  future.  Good- 
bye and  good  luck. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  distinguished  colleague,  Dennis 
Eckart,  who  Is  retiring  from  the  House  of 
Representatives  after  serving  Ohio's  11th  Dis- 
trict. 

During  his  12  years  in  Congress,  Dennis  ac- 
complished the  difficult  task  of  fulfilling  both 
constituent  needs  and  national  concerns.  No- 
where is  this  more  evident  than  in  his  tireless 
efforts  to  strike  a  balance  between  pressing 
ecological  problems  and  the  concerns  of  his 
constituency.  Dunng  the  101st  Congress  he 
fought  for  the  passage  of  the  Clean  Air  Act 
and  also  led  the  way  for  legislation  that  forced 
the  Federal  Government  to  comply  with  its 


own  solid  and  hazardous  waste  regulations. 
However,  he  was  also  sensitive  to  the  eco- 
nomic needs  of  Ohio. 

I  very  much  appreciate  the  support  Dennis 
gave  me  over  the  years  on  a  number  of  is- 
sues important  to  me  arxj  to  my  constituents. 
I  am  particulariy  grateful  for  his  personal  atten- 
tion to  a  M\  I  introduced  this  year  to  save  the 
Dayton  Area  Health  Plan  which  provides 
health  care  to  low-income  residents  in  my  dis- 
trict. With  his  assistance,  the  bill  was  quK;kly 
enacted  into  law. 

Dennis  is  a  long-time  colleague  wlio  served 
with  me  in  the  Ohio  General  Assembly  and  I 
will  miss  him  in  Congress.  He  will  be  remerrv 
t)ered  by  all  as  an  honorable,  ethical  man  who 
served  the  House  of  Representatives  with  dig- 
nity. 

Mr.  DINGELL.  Mr.  Speaker,  during  my  ten- 
ure as  chairman  of  the  House  Committee  on 
Energy  and  Commerce,  I  have  had  the  oppor- 
tunity to  work  with  a  number  of  bright  and  fine 
individuals.  And,  over  time,  many  of  tfiese 
friends  and  colleague  have  grown  and  contrit>- 
uted  greatly  to  tfie  committee. 

One  of  these  fine  irvlivtduals  is  Dennis  Eck- 
art. 

The  day  Dennis  finally  decided  ttiat  he  was 
r>ot  going  to  seek  reelection  to  the  next  Con- 
gress. I  attempted  to  persuade  him  to  stay.  I 
reminded  him  that  he  had  made  many  fine 
contributions  to  the  committee  and  the  Con- 
gress— and  to  me  personally.  He  told  me  that 
he  couldn't  remain  in  Congress  because  of  his 
mounting  frustrations  with  certain  aspects  of 
the  electoral  process  and  that  he,  quite  frank- 
ly, had  other  things  he  would  rather  do. 

This  is  why  it  is  difficult  to  say  goodbye  to 
Dennis.  He  is  not  the  kind  of  person  you  can 
lightly  dismiss  and  just  send  on  his  way.  Since 
his  first  term  in  Congress  in  1980,  Dennis 
Eckart  was  chosen  by  U.S.  News  and  World 
Report  and  Congressional  Quarterly  as  one  of 
the  outstanding  new  House  Members.  The 
National  Journal  dubbed  Dennis  as  one  of  13 
rising  stars  noting  that  his  "influence  with  en- 
ergy Members  transcends  what  his  seniority 
would  otherwise  t)estow." 

Dennis  cleared  that  quote  with  me  before 
he  used  it. 

In  all  seriousness,  Dennis  has  t>een  a  first- 
rate  member  of  the  Energy  and  Commerce 
Committee,  and  his  contributions  will  be  re- 
memtjered  by  its  entire  membership  on  tx)th 
sides  of  the  aisle.  Dennis  was  a  major  player 
in  making  changes  to  a  number  of  pieces  of 
legislation  before  the  Energy  and  Commerce 
Committee.  In  particular,  I  would  like  to  note 
his  superb  legislative  atwiity,  dunng  the  com- 
mittee's consideration  of  superfund  reauthor- 
ization legislation,  in  crafting  language  and  de- 
veloping the  strategy  to  reform  management 
of  dangerous  hazardous  waste  sites.  His  per- 
sistent efforts  also  resulted  in  major  improve- 
ments in  legislatkjn  authorizing  the  sale  of 
Conrail. 

But  where  I  saw  Dennis  at  his  best  was  dur- 
ing the  committee's  tumultuous  revision  of  the 
Clean  Air  Act.  I  cannot  think  of  too  many  other 
Members,  other  than  Dennis  Eckart,  who 
was  so  intensely  scrutinized  from  both  the  en- 
vironmentalists and  industry.  This  was  most 
evident  on  the  acid  rain  reduction  section  of 
the  legislation,  wlrere  Dennis  Had  the 
unenviable  duty  of  trying  to  balance  the  needs 
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of  his  Ohio  constituency  with  his  strong  desire 
to  write  a  bill  our  friends  in  the  environmental 
community  could  tolerate.  He  took  a  number 
of  hard  hits  from  both  sides — but  his  skills  as 
legislator,  negotiator,  and  salesman  thrust  tiim 
into  Vne  role  of  a  ouster  juggler  wtw  played  a 
key  role  in  engineering  an  acid  rain  provision 
that  accomplished  tbe  goal  of  reducing  sulphur 
dioxide  while  protectir)g  the  optons  of  his  mid- 
west electric  utility  ratepayers. 

While  serving  In  this  ir^tltution.  Dennis  has 
had  a  life  outside  the  Energy  and  Commerce 
Committee.  He  is  a  member  of  ttie  Small  Bust- 
ness  Committee.  wf>ere  he  chairs  ttie  Sub- 
committee on  Antitrust,  Deregulation,  and 
Ecotogy.  Since  1987,  he  has  served  as  co- 
chairman  of  the  Democratic  Congressional 
Campaign  Committee,  and  was  elected  this 
Congress  to  serve  as  1  of  the  12  regional  rep- 
resentatives to  the  Democratk:  Steering  and 
Policy  Committee  and  also  serves  as  vice- 
chairman  of  the  Northwest-Midwest  Congres- 
sional Coalition. 

In  closing,  I  want  to  say  with  all  sincerity 
that  Dennis  has  been  a  great  friend  arxl  a 
highly-valued  colleague  wtio  will  be  greatly 
missed.  I  know  ttiat  after  walking  through  tt>e 
doors  of  this  Chamber  for  ttie  last  time,  ttiat  it 
will  not  be  the  last  we  will  hear  of  Dennis  Eck- 
art. 

We  will  see  Dennis  on  the  high  ground, 
where  he's  always  remained  while  a  part  of 
this  institution,  probat)ly  using  his  unique  talent 
at  improving  legislation  or  public  polk:y. 

I  will  miss  Dennis,  and  he  will  always  be  re- 
membered. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  today  to 
horK>r  Charlie  Luken,  a  fellow  colleague  and 
Member  of  the  Ohio  delegation. 

Mr.  Luken  is  retinng  after  serving  one  term 
and  he  will  be  missed  in  Congress.  As  a  new 
Member  of  Congress,  tie  brought  enthusiasm 
and  fresh  Ideas  to  this  institution  at  a  time 
when  this  Natron  was  ready  for  ctiange.  Al- 
though he  served  only  2  years,  Charlie  Luken 
has  a  lor>g  history  of  puWrc  service.  He  sen/ed 
Cirx:innati  well  as  a  city  council  member  from 
1981  to  1984  and  as  mayor  from  1984  until  he 
was  elected  to  Congress  in  1990  to  succeed 
his  father.  Thomas  Luken. 

Charlie  Luken  is  a  lifelor>g  resident  of  Cin- 
cinnati, the  city  in  whch  I  was  bom  arxJ 
raised.  My  mother  and  sister  resKle  in  Cin- 
cinnati and  hold  Charlie  Luken  in  the  highest 
regard,  as  I  do,  for  his  dedicatk>n  to  the  city 
and  the  citizens  of  Cincinnati. 

I  had  the  opportunity  to  work  with  Charlie 
Luken  before  we  were  both  elected  to  Con- 
gress in  1990.  In  1984,  the  Ohio  Department 
of  Mental  Retardation  arxj  Developmentally 
Disat>led  was  facing  considerable  problems, 
and  Charlie,  as  mayor,  worked  with  me  to  co- 
ordinate hearings  in  Cir>cinnati  to  overhaul  tfie 
department.  I  commend  him  for  ttie  courage 
and  leadership  he  sfiowed  during  that  time. 

In  addition.  Charlie  Luken  was  a  good 
friend  to  me  during  my  first  days  as  a  fettow 
freshman  Member  of  Congress.  I  have  had 
the  opportunity  to  work  with  Charlie  Luken  on 
a  nuniber  of  local  projects,  particularly  ttiose 
whk;h  affect  southwestern  Ohio,  and  I  appre- 
ciate his  insight  and  input.  He  has  continued 
in  Congress,  as  in  his  previous  otfces,  to  work 
on  biehalf  of  the  constituents  of  the  First  Con- 
gressional District  of  Ohio. 
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Charlie  Luken  has  also  made  an  impact 
with  his  work  on  the  Banking  and  Urban  Af- 
fairs Committee,  and  I  have  enjoyed  working 
with  him  on  the  Government  Operations  Sub- 
committee on  Energy,  Environment,  and  Natu- 
ral Resources. 

Mr.  Speaker,  I  have  greatly  enjoyed  serving 
my  first  term  in  the  U.S.  Congress  alongside 
a  fellow  Ohioan,  Charles  Luken.  He  has  a 
strong  record  of  serving  the  city.  State,  and 
Federal  Governments  with  dedication  and  I 
wish  him  the  best  as  he  begins  his  career  in 
news  broadcasting. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  honoring  the  Congressman 
from  Ohio's  First  District,  Charles  Luken. 

I  have  had  the  pleasure  of  working  with  Mr. 
Luken  on  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  he  has  served  as  a 
bnght  newcomer  on  my  Sutxommittee  on  Fi- 
nancial Institutions  Supervision,  Regulation, 
and  Insurance. 

Many  of  us  knew  his  father,  Thomas,  during 
his  seven  terms  in  this  House,  but  Charles 
Luken  has  distinguished  himself  on  his  own 
here,  both  as  a  member  of  the  Banking  Conr 
mittee  and  as  a  member  of  the  Government 
Operations  Committee.  Prwr  to  his  service 
here  in  the  House,  he  had  established  a  fine 
record  as  a  city  council  member  and  three- 
term  mayor  of  his  native  Cincinnati. 

As  the  chairman  of  the  Financial  Institutions 
Subcommittee,  I  commend  Charles  for  his 
many  legislative  contributions  to  the  sub- 
committee, and  for  his  personatile  outlook  and 
fresh  approach. 

As  he  leaves  the  Congress  to  assume  other 
responsibilities,  I  wish  for  Charles  Luken 
good  luck  and  Godspeed  in  the  years  ahead. 
Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I  want  to 
take  a  moment  to  ttiank  my  fellow  member  of 
the  Ohio  congressional  delegation,  Louis 
Stokes,  for  taking  this  special  order  to  collec- 
tively honor  four  Ohioans  who  are  leaving 
Congress  at  the  end  of  this  session.  I  am 
grateful  for  your  leadership  in  this  matter,  and 
I  know  that  our  other  members  are  as  well. 

With  this  special  order,  we  are  recognizing 
the  service  and  the  outstanding  legislative 
contnbutions  in  the  House  by  Charles  Luken, 
Donald  Pease.  Dennis  Eckart.  and  Edward 
Feighan.  While  their  service  in  the  Congress 
is  varied  with  regard  to  the  number  of  years 
they've  served,  they  nevertheless  have  the 
common  bond  of  being  extremely  conscien- 
tious legislatofs  wtx)  have  consistently  de- 
voted their  energy  and  atxlities  to  the  best  in- 
terests of  the  citizens  they  represent. 

Each  came  to  Congress  with  an  impressive 
history  of  publrc  servrce:  Charles  Luken  was 
an  effective  member  of  the  Cincinnati  City 
Council  and  served  the  River  City  as  its 
mayor.  Dennis  Eckart,  Donald  Pease,  and 
Ed  Feighan  all  served  Ohio  well  as  members 
of  the  Ohio  General  Assembly  before  coming 
to  Washington.  In  each  case,  these  men 
brought  an  appreciation  for  government  at  the 
grassroots  with  them  to  the  Nation's  Capital. 
In  each  case,  they  clearly  understood  the  de- 
mands Washington  places  on  local  and  State 
Government  to  abtde  by  rules  and  regulations 
ttiat  oftentimes  prove  to  be  more  burdensome 
than  helpful. 

In  addition  to  their  vast  experiences  in  pub- 
lic servK:e,  each  man  we're  hononng  with  this 


special  order  includes  in  their  background  in- 
volvenient  in  civic  organizations  which  have 
helped  to  promote  the  economic  and  social 
well-being  of  the  communities  in  whrch  they 
reside  and  work. 

In  Don's  case,  I  know  he  came  to  Congress 
extremely  well  prepared:  He  obtained  both  his 
undergraduate  and  graduate  degree  from  Ohio 
University  in  Athens,  which  is  in  the  heart  of 
the  congressional  district  I  have  been  privi- 
leged to  serve  for  the  past  26  years  in  Con- 
gress. Don  has  proven  to  be  a  tremendously 
important  member  of  the  House  Ways  and 
Means  Committee  and  his  sharp  eye  on  the 
Federal  budget  as  a  memtjer  of  the  Budget 
Committee  has  always  been  welcomed  and 
deeply  appreciated. 

Charles  Luken.  too— m  just  one  term- 
proved  his  worth  as  an  effective  member  of 
the  House  Banking,  Finance  and  Urban  Affairs 
Committee  and  the  House  Government  Oper- 
ations Committee.  Ed  was  a  valued  memt)er 
of  the  House  Foreign  Affairs  Committee  during 
the  Nation's  most  trying  experience  in  recent 
years— the  Persian  Gulf  war.  As  a  member  of 
the  House  Judiciary  Committee,  he  applied  his 
legal  background  and  expertise  on  many  oc- 
casions in  tfie  consideration  of  legislation  im- 
portant to  Ohio. 

Dennis  was  a  valued  member  of  the  Energy 
and  Commerce  Committee  during  the  consid- 
eration of  some  of  the  most  important  environ- 
mental legislation  brought  before  the  House. 
While  I  might  have  differed  with  this  assess- 
ment of  some  of  that  legislation,  I  respected 
Dennis'  ability  to  make  a  point,  take  a  posi- 
tion, and  defend  it  in  the  face  of  what  had  to 
be  significant  odds,  at  times. 

Mr.  Speaker,  the  census  has  reduced 
OhK)'s  voices  in  the  Congress  by  two.  Ohio  is 
going  to  have  to  adjust  to  that  fact.  In  addition. 
OhK)  will  have  to  adjust  to  the  loss  of  these 
four  Members  and  I  am  sure  that  their  con- 
stituents will  miss  their  solid  representation  in 
the  House  just  as  they  will  be  missed  by  those 
remaining  here.  I  want  to  express  my  personal 
thanks  to  all  four  men— Dennis,  Don, 
Charles,  and  Eo— for  a  job  well  done. 

Thank  you  very  much  and  may  I  wish  all  of 
you  the  very  best. 

Mr  FASCELL.  Mr.  Speaker,  I  take  great 
pleasure  in  joining  the  Ohio  delegation  today 
to  honor  our  colleagues  Dennis  Eckart,  Ed 
Feighan,  Charles  Luken,  and  Donald  Pease. 
I  am  sure  that  their  contnbutions  not  only  to 
the  people  of  Ohio,  but  to  all  the  people  of  the 
United  States  whom  they  have  served  during 
their  tenure  in  the  Congress  will  be  long  re- 
membered and  much  appreciated.  As  they 
venture  forth  on  new  patfis  of  endeavor,  our 
best  wishes  go  with  each  of  them  for  a  long 
and  prosperous  life. 

I  want  to  take  his  opportunity  to  single  out 
Ed  Feighan  and  to  express  my  most  sincere 
appreciation  to  him.  Ed  arxJ  I  have  served  to- 
gether with  the  Committee  on  Foreign  Affairs 
for  years  now,  so  I  am  well  acquainted  with 
the  dedK^atlon  and  attitude  of  servrce  that  he 
has  always  brought  to  our  Foreign  Affairs  de- 
liberations. His  leadership  as  chairman  of  the 
task  force  in  the  fight  against  drugs  and  to 
promote  an  international  approach  to  the  en- 
forcement problem  will  continue  as  a  bench- 
mark for  years  to  come 

I  want  to  tell  Ed  and  all  of  you  here  today 
how  much  his  work  and  input  was  appreciated 
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by  all  members  of  our  committee.  Ed  was  also 
very  active  on  both  the  Europe  and  Middle 
East  and  the  Africa  subcommittees.  In  addi- 
tion, he  did  considerable  work  as  a  member  of 
the  Helsinki  Commission  through  the  years. 

My  best  wishes  to  Ed.  We  will  miss  him  and 
the  Congress  will  miss  him.  Best  of  luck  and 
Godspeed. 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
join  in  the  tribute  to  my  distinguished  col- 
leagues from  the  State  of  Ohio,  who  will  be 
leaving  us  after  so  many  years  of  faithful  serv- 
ice. Among  them,  they  have  40  years  of  expe- 
rience on  Capitol  Hill.  Their  record  of  achieve- 
ment should  serve  as  a  shining  example  to 
the  people  of  Ohio,  to  their  colleagues,  and  to 
those  who  will  have  the  privilege  of  succeed- 
ing them  in  office. 

Don  Pease,  with  whom  I  have  had  the 
honor  of  working  closely  on  our  efforts  to  re- 
duce the  Federal  budget  deficit,  has  served 
with  distinction  in  this  House  for  16  years.  I 
would  like  to  offer  my  public  compliments  to 
Don  for  his  unstinting  work,  his  keen  insight 
on  fiscal,  tax,  and  economic  issues,  and  his 
sound  judgment  as  a  Representative  of  the 
people.  Don  has  been  a  valued  colleague  on 
the  Budget  Committee,  and  his  contributions 
to  our  delit)erations  and  actions  have  been  in- 
valuable. 

Don's  quiet  courage  and  long  hours  of  anal- 
ysis enabled  him  to  produce  serious  efforts  to 
resolve  our  most  intractable  issues  in  the  face 
of  the  familiar  opposition  from  his  more  callow 
colleagues.  He  has  been  one  of  the  few  to 
grasp  the  nexus  of  economic,  tax,  and  budg- 
etary issues  and  to  show  Members  on  both 
sides  of  the  aisle  what  hard  choices  are  need- 
ed and  what  steps  must  be  taken. 

I  salute  you  Don.  for  your  character,  perse- 
verance and  record  of  accomplishments,  and 
I  wish  you.  your  wife,  Jeanne  and  your  daugh- 
ter. Jennifer,  the  best  of  luck  in  all  your  future 
endeavors. 

Dennis  Eckart  has  received  many  acco- 
lades this  year  on  and  off  the  Hill  in  which  he 
IS  invariably  described  as  a  promising  future 
leader.  But  let  us  be  very  clear  atx)ut  Dennis' 
tenure  here.  He  has  more  than  fulfilled  his  po- 
tential. Dennis  Eckart  has  been  an  outstand- 
ing Congressman  and  advocate  for  the  people 
of  Ohio.  His  contributions  to  our  Nation's  envi- 
ronmental laws  have  tjeen  manifold,  marked 
by  intellectual  acuity  and  steady,  concentrated 
effort.  I  would  like  to  thank  Dennis  for  his  ex- 
pertise and  achievements  in  this  area  of  the 
law.  Environmental  cleanup  proponents  are 
losing  a  valuable  ally  in  Dennis  Eckart,  a 
man  who  never  shied  from  close  examinations 
of  administration  positions  and  personnel  on 
behalf  of  the  environment  and  the  public 
health. 

Through  his  dedication,  culminating  in  the 
last  several  weeks,  Dennis  helped  to  pass 
several  pieces  of  legislation  which  will  be  criti- 
cal in  preserving  our  precious  water  resources 
and  in  holding  the  Federal  Government  and 
private  businesses  to  the  same  high  standard. 
His  work  on  the  Clean  Dnnking  Water  Act,  the 
Great  Lakes  Research  and  Management  Act, 
and  the  Supertund  law  will  protect  and  pre^ 
serve  the  environment  for  generations  of 
Americans  to  come.  I  am  sure  that  Dennis  will 
continue  to  contribute  his  talents  to  the  servk» 
of  the  public  trust,  and  I  am  grateful  for  this 
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chance  to  pay  tribute  to  his  fine  record  in  the 
House. 

Ed  Feighan  has  spent  over  2  years  in  the 
service  of  the  public  trust,  starting  with  his 
election  to  the  Ohio  General  Assembly  in 
1972.  As  a  distinguished  member  of  the  Judi- 
ciary Committee,  Ed  sponsored  the  Brady  bill, 
which  passed  the  House  last  year.  Long  an 
advocate  of  gun  control  legislation,  his  efforts 
in  this  area  will  make  our  Nation's  streets 
safer.  Ed  is  a  kind  and  good  man  of  notable 
integrity  and  probity,  and  I  want  the  world  to 
know  that  he  has  served  with  distinction  and 
dedication.  No  one  ever  worked  harder  on  Ije- 
half  of  his  constituents.  Thank  you,  Ed,  for 
your  contributions  to  the  Congress.  I  would 
like  to  extend  my  best  wishes  to  you  and  your 
family  as  you  embark  upon  a  well-deserved 
new  career. 

Finally,  to  Charlie  Luken,  I  want  to  say  that 
it  has  t)een  a  pleasure  to  work  with  you  on  oc- 
casion these  past  2  years.  Charlie's  energy 
and  enthusiasm  is  matched  by  his  judgment 
and  intelligence.  In  2  years  Charlie  has  man- 
aged to  make  serious  contributions  to  the 
Banking,  Finance  and  Urtjan  Affairs  Commit- 
tee, and  has  established  a  record  of  which  he 
and  his  constituents  can  b>e  proud.  It  has  been 
a  pleasure  and  privilege  to  have  worked  with 
Charlie  Luken. 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  our  distinguished  colleagues  and 
good  friends,  Dennis  Eckart,  Ed  Feighan. 
Charles  Luken,  and  Donald  Pease. 

Dennis  Eckart  was  first  elected  to  Con- 
gress in  1980,  and  was  quickly  recognized  as 
a  talented  and  able  legislator.  He  has  been  an 
extremely  effective  memljer  of  the  Energy  and 
Commerce  Committee,  and  has  successfully 
guided  numerous  pieces  of  legislation  through 
the  Congress,  Including  improvements  to  the 
Supertund  program,  the  Safe  Drinking  Water 
Act,  legislation  to  assist  in  retraining  dislocated 
workers,  and  the  Great  Lakes  Management 
Act,  which  seeks  to  remove  toxins  threatening 
the  quality  of  the  Great  Lakes.  He  also  wrote 
many  key  provisions  in  the  landmark  Clean  Air 
Act,  including  sections  to  curb  urt)an  smog 
and  acid  rain. 

Dennis  has  also  served  with  distinction  on 
the  Small  Business  Committee,  where  he 
chairs  the  Subcommittee  on  Antitrust,  Deregu- 
lation, and  Ecology. 

Before  coming  to  Congress,  Dennis  served 
three  terms  in  the  Ohio  House  of  Representa- 
tives, and  was  an  assistant  Lake  County  pros- 
ecutor prior  to  that.  He  graduated  cum  laude 
from  Xavier  University  in  Cincinnati,  and  was 
a  1974  graduate  from  the  Cleveland  Marshall 
College  of  Law  of  Cleveland  State  University. 

Dennis  is  leaving  Congress  to  spend  more 
time  with  his  family,  and  also  t)ecause  of  the 
legislative  gridlock  that  has  taken  hold  in  Con- 
gress, the  U.S.  Congress  and  the  American 
people  have  certainly  benefited  from  his  dedi- 
cation and  hard  work,  and  I  wish  him  the  very 
tjest  for  the  future. 

Ed  Feighan  was  elected  to  Congress  in 
1982,  and  has  provided  the  people  of  Ohio's 
19th  District  with  able  service  ever  since. 

Eo  is  perhaps  best  known  for  his  tireless 
work  in  the  House  to  win  passage  of  the 
Brady  bill,  legislation  to  mandate  a  national  7- 
day  waiting  period  for  handgun  purchases.  His 
interest  in  combating  firearms  violence  dates 
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back  to  his  service  in  the  Ohio  House  of  Rep- 
resentatives from  1973  to  1979,  and  was 
spurred  by  an  incident  in  1984  when  a  gun- 
man went  on  a  rampage  in  a  Cleveland  public 
library,  killing  and  wounding  several  people 

The  passage  of  the  Brady  bill  in  the  House 
was  a  notable  achievement  for  Ed.  It  was,  as 
he  put  It,  "a  chance  to  save  some  lives  *  *  * 
a  chance  to  prevent  some  of  the  carnage  on 
America's  streets."  I  hope  that  Congress  will 
pass  this  common  sense  initiative  to  provide 
the  American  people  with  a  needed  safety  net 
to  prevent  criminals  from  obtaining  handguns 
through  retail  outlets. 

In  addition  to  his  skilled  work  on  the  House 
Judiciary  Committee,  Ed  distinguished  himself 
on  the  Foreign  Affairs  Committee  as  well, 
earning  a  strong  reputation  as  an  ardent 
human  rights  activist. 

Ed's  soft-spoken,  down-to-earth  style  has 
earned  him  deserved  praise.  He  has  been  an 
able  legislator  and  a  credit  to  this  institution, 
and  I  wish  him  the  very  best. 

Charlie  Luken  has  only  tjeen  with  us  for  a 
short  period  of  time,  but  he  has  quickly  dem- 
onstrated his  keen  at)ilities  as  an  effective  leg- 
islator. He  has  distinguished  himself  on  both 
the  House  Banking,  Finance  and  Urban  Affairs 
Committee  and  the  Government  Operations 
Committee. 

Charlie  was  txjrn  in  CirKinnati,  and  has  de- 
voted much  of  his  life  to  public  sen/ice.  He  re- 
ceived a  bachelor  of  arts  degree  from  the  Uni- 
versity of  Notre  Dame  and  a  law  degree  from 
the  University  of  Cincinnati  College  of  Law.  He 
served  on  the  city  council  from  1981  to  1984, 
and  was  elected  mayor  in  1984,  and  served  In 
that  capacity  until  he  took  office  in  the  House 
of  Representatives  in  January  1991. 

Charlie  Luken  is  but  one  of  many  good, 
decent  people  who  are  leaving  Congress  for 
various  reasons.  I  for  one  will  be  sorry  to  see 
him  go.  and  I  wish  him.  his  wife  Marcia,  and 
their  three  children  the  very  tjest  for  the  future. 

Don  Pease  was  first  elected  to  the  U.S. 
House  of  Representatives  in  1 976,  and  served 
the  people  of  Ohio's  13th  Congressional  Dis- 
trict ever  since. 

Don  was  born  and  raised  In  Toledo,  OH, 
and  attended  Ohio  University  where  he  re- 
ceived a  B.S.  In  journalism  and  an  M.S.  in 
government.  He  also  attended  the  University 
of  Durham,  England,  on  a  Fulbright  Scholar- 
ship, and  he  has  tjeen  awarded  two  honorary 
doctor  of  law  degrees,  one  from  Ohio  Univer- 
sity and  one  from  Oljerlin  College. 

Don  served  in  the  U.S.  Army  and  later  be- 
came  the  editor-publisher  of  the  prize-winning 
Oberiln  News-Tribune.  His  public  service 
began  in  1961.  with  his  election  to  the  Oberiin 
City  Council,  followed  by  a  decade  of  service 
in  the  Ohio  General  Assembly. 

In  Congress,  Don  has  served  with  distinc- 
tion on  the  Foreign  Affairs  Committee,  the 
Science,  Space,  and  Technology  Committee, 
the  Ways  and  Means  Committee,  and  since 
last  year,  the  Budget  Committee. 

Don  demonstrated  a  strong  commitment  to 
human  rights  early  in  his  career,  leading  the 
successful  drive  in  Congress  to  t)an  United 
States  coffee  imports  from  Uganda  in  protest 
against  the  genocidal  regime  of  Idi  Amin. 

Later  on,  Don  worked  very  diligently  to 
make  improvements  in  the  U.S.  Tax  Code, 
servir>g  on  the  conference  committee  for  the 


landmark  Tax  Reform  Act  of  1986.  He  has 
also  focused  his  efforts  toward  programs  that 
will  assist  American  businesses  to  compete  in 
the  global  marketplace,  and  was  a  major  force 
behind  the  passage  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1 988. 

Don  has  demonstrated  a  sincere  commit- 
ment to  the  well-t)eing  of  the  Amencan  worker. 
He  will  leave  Congress  this  year,  but  he  will 
be  able  to  look  back  upon  a  notat)le  and  dis- 
tinguished legacy  of  accomplishments.  I  want 
to  extend  to  him,  to  his  wife  Jeanne,  and  their 
daughter  my  very  best  wishes  for  the  future. 

Mr.  SCHAEFER.  Mr.  Speaker,  as  my  col- 
leagues well  know,  it  is  difficult  for  a  day  to  go 
by  that  we  are  not  reminded  of  the  generally 
unfavorable  impression  the  Amerrcan  people 
have  of  this  institution.  While  this,  in  itself.  Is 
disturbing,  it  is  partrcularly  so  wtien  one  corv 
slders  that  many  of  their  criticisms  are  justi- 
fied. Of  those,  perhaps  most  concerning  is  the 
belief  that  the  public  interest  has  fallen  victim 
to  partisan  politics. 

For  the  most  part,  the  Energy  and  Conv 
merce  Committee  has  been  an  exception  to 
that  assessment.  In  taking  on  enormous  legis- 
lative tasks  of  paramount  importance  to  the 
American  people — superfund,  clean  air.  rail 
strike,  et  cetera — its  memtjers  have  repeatedly 
risen  alx)ve  the  politrcal  gridlock  to  produce 
responsible,  balanced,  and  bipartisan  results. 
In  each  of  these  instances.  Dennis  Eckart 
estatjiished  himself  as  a  leader. 

For  to  Dennis  Eckart.  a  common  goal 
takes  precedence  over  a  common  party  affili- 
ation. Over  the  course  of  the  last  5  years.  I 
have  had  the  opportunity  to  work  closely  with 
Dennis  on  an  issue  of  mutual  importance:  En- 
vironmental compliance  at  the  Nation's  Fed- 
eral facilities.  A  strong  ally  in  this  effort,  he 
proved  unselfish  when  it  came  to  taking  credit 
for  his  successes.  Instead,  he  was  rrwre  con- 
cerned with  the  results. 

Far  more  than  a  capable  colleague,  how- 
ever, Dennis  is  a  friend.  His  departure  marks 
a  loss  not  only  for  the  committee,  txjt  person- 
ally for  those  who  have  gotten  to  know  him. 
Most  important,  his  leaving  will  cost  Congress 
one  of  Its  tjest  arguments  against  the  thought 
that  we  in  Washington  care  more  about  poli- 
tics than  policy. 

I  imagine,  given  his  youth,  potential,  and 
commitment,  that  Dennis  Eckart  and  pubic 
servce  will  not  be  divorced  for  long.  On  behalf 
of  the  Amerrcan  people,  partrculariy  those  wfio 
need  their  faith  in  Government  restored,  I  cer- 
tainly hope  that  is  the  case. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  amid 
charges  that  confusion  and  caprice  reigns  in 
government  these  days,  Don  Pease  has  al- 
ways brought  reason,  deliberation,  arxJ  com- 
mon sense  to  the  proceedings  of  the  House  of 
Representatives.  For  that  reason  all  of  us  will 
surely  miss  Don  when  he  retires  at  the  enA  of 
this  Congress. 

Don  set  high  goals  for  Congress  and  he 
worked  to  fulfill  them.  As  a  former  riewspaper- 
man,  he  was  dedicated  to  openness  in  the 
governmental  process.  Yet,  as  an  experienced 
legislator,  he  never  let  process  get  in  the  way 
of  efficierrcy. 

Don's  work  on  the  tax  bill  in  1990  is  an  ex- 
ample of  his  sense  of  fairness  in  the  Tax 
Code.  It  also  stands  as  a  monument  to  his 
ability  to  work  with  his  colleagues  on  t)oth 
sides  of  the  aisle  as  well  as  the  admintstratKHi. 
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Don  and  I  served  together  on  the  Foreign 
Affairs  Committee.  Though  neither  of  us  still 
sits  on  ttiat  committee,  we  have  continued  to 
work  together  on  issues  related  to  inter- 
national human  nghts. 

Don  will  be  remembered  by  his  constituents 
♦of  tireless  service,  listening  sessions,  and 
town  meetings.  Here,  he  will  be  remembered 
tor  his  rrxxtesty,  professional  demeanor,  and 
keen  humor.  The  Nation  will  miss  him  (or  his 
dedication  to  good  government  and  his  ability 
to  put  his  ideas  into  action. 

Fortunately,  Don's  work  will  continue  when 
he  teaches  political  science  at  Oberlin.  There 
he  will  be  able  to  instill  into  future  generations 
the  sanf>e  knowledge  and  respect  he  has 
shown  this  institution  for  so  many  years. 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  four  of  my  Ohio  colleagues  who 
will  retire  at  the  end  of  the  102d  Congress. 
They  are  Congressmen  Don  Pease,  Ed  Fei- 
GHAN,  Dennis  ECKART.and  Charlie  Luken. 

"One  of  the  standing  jokes  in  Corigress,"  a 
schbe  once  wrote,  "is  that  the  new  Congress- 
man always  spends  the  first  week  wondering 
how  he  got  there,  and  the  rest  of  the  time 
worxjenng  how  the  other  Memt>ers  got  there. ' 

This  observation  was  found  in  the  pages  of 
the  Saturday  Evening  Post  nearly  100  years 
ago.  Yet,  I  would  suggest  that  it  is  a  statement 
worth  examining  as  we  salute  these  four  men 
today. 

First  of  all,  at  least  in  the  case  of  Charlie 
Luken,  we  learn  that  we  should  amend  this 
observation.  Charlie  has  served  his  one  term 
in  Congress  during  the  most  turbulent  and 
frustrating  time  this  institution  has  seen  in 
many  decades.  His  retirement  reminds  us  that, 
in  this  day  and  age.  a  Member  of  Congress 
not  only  wonders  how  he  got  here  and  how 
other  Members  got  here,  but' be  also  spends 
his  time  figunng  out  how  he  can  get  out  of 
here. 

Second,  as  a  relatively  new  Memtjer  of 
Congress  myself,  it  has  never  Ijeen  a  mystery 
to  me  flow  people  like  Charlie,  Dennis,  Ed, 
and  Don  earned  a  spot  in  the  U.S.  Congress. 
While  I  sit  on  the  opposite  side  of  the  political 
aisle.  I  know  that  tfiese  four  gentlemen  have 
served  the  people  they  represent  with  admira- 
ble diligence,  keen  intellect,  arxl  exemplary 
commitment. 

I  have  known  these  gentlemen  for  many 
years.  I  served  with  three  of  them— Don 
Pease,  Dennis  Eckart,  and  Ed  Feighan — in 
the  Ohio  Legislature.  I  remember  each  of 
them  then  as  I  would  characterize  them  now: 
Hard-working,  honest,  with  the  interest  of  the 
people  they  represent  always  at  heart. 

When  I  was  Ohio  Senate  president,  I  had 
the  good  fortune  of  meeting  local  elected  offi- 
cials from  every  corner  of  our  State.  It  was  in 
that  capacity  that  I  had  tfie  opportunity  to  work 
with  Charlie  Luken.  While  he  was  mayor  of 
Cincinnati,  I  could  always  count  on  Charlie  to 
represent  his  community  in  a  reasoned,  pro- 
fessional manner. 

Mr.  Speaker,  Don,  Dennis,  Ed,  and  Charlie 
have  seen  many  issues  through  a  different 
lens  than  I  have.  This  partisan  divide  does 
nothing  to  mitigate  the  regard  I  have  for  each 
of  them.  It  is  with  this  in  mind  that  I  take  this 
opportunity  to  offer  a  personal,  going-away 
wish  to  each  of  these  four  gentlemen. 

To  Denny  Eckart,  I  wish  you  the  t>est  of 
luck  in  your  new  role  as  a  television  com- 
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mentator  in  Cleveland, 
taste  of  real  power. 

To  Charlie  Luken,  I  wish  you  a  future  in 
which  you  do  not  look  back  on  your  2  years 
in  Washington  in  the  same  light  Terry  Ander- 
son thinks  of  his  years  in  Lebanon. 

To  Don  Pease,  I  take  note  of  the  fact  that 
your  home  in  Otserlin  will,  t>ecause  of  redis- 
tricting,  lie  just  near  the  border  of  the  congres- 
sional district  I  represent.  So  today  I  would  like 
to  make  you  an  honorary  constituent,  and 
want  you  to  know  my  door  will  always  be  open 
to  you.  Wfiefher  or  not  you  consider  that  an 
honor  is  another  matter. 

And  finally,  to  Ed  FeiGhan,  I  wish  you  the 
comfort  that  comes  from  never  again  having  to 
explain  the  shape  of  your  district,  a  geo- 
graphic phenomenon  no  less  mysterious  than 
the  rings  around  Saturn. 

I  wish  all  of  you — Denny,  Charlie,  Don. 
and  Ed — the  very  best  in  the  days  ahead.  I 
hope  you  arxj  your  families  enjoy  the  pride 
that  comes  from  knowing  that  you  have  given 
your  all  and  left  your  mark  in  tfie  public  arena. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  today  to 
recognize  a  fellow  member  of  the  Ohio  dele- 
gation, Dennis  Eckart,  and  his  12  years  of 
exemplary  service  to  this  body  of  Congress. 

Dennis  Eckart  was  elected  to  Congress 
after  serving  as  an  assistant  Lake  County 
prosecutor  and  as  an  Ohio  State  representa- 
tive for  6  years.  He  has  often  been  recognized 
as  a  star  in  Congress  and  with  good  reason. 
He  was  elected  to  a  leadership  role  during  his 
first  term  in  1980.  to  serve  as  freshman  whip, 
arxl  during  his  second  term  he  was  selected 
as  a  member  of  the  powerful  Energy  and 
Commerce  Committee. 

His  leadership  on  the  House  Energy  and 
Commerce  committee  will  be  missed.  He  has 
worked  to  protect  the  interest  of  his  irxiustrial 
district  in  Cleveland,  while  also  striking  an  eq- 
uitable balance  with  the  environmentalists.  He 
has  authored  a  number  of  measures  to  im- 
prove our  Nation's  drinking  water,  the  quality 
of  the  Great  Lakes,  and  the  management  of 
the  Superfund  Program. 

I  have  had  the  opportunity  to  work  with  Den- 
nis Eckart  on  Ohio  projects  and  have  a  high 
level  of  respect  for  him.  We  share  a  mutual 
friend  Denny  Wojtanowski  of  Columbus,  with 
whom  we  both  have  enpyed  working  over  the 
years. 

I  would  like  to  take  this  opportunity  to  thank 
Dennis  Eckart  for  his  hard  work  in  the  U.S. 
Congress  on  behalf  of  the  citizens  of  Ohio's 
11th  Congressional  District.  I  wish  Mr.  Eckart 
the  best  of  luck  in  his  future,  I  am  sure  fie  will 
be  met  with  continued  successes. 

Mr.  REGULA.  Mr.  Speaker,  one  of  the  satis- 
factions of  serving  in  this  body  has  been  the 
excellent  cooperation  that  has  characterized 
the  Ohio  delegation.  I  do  not  know  of  one  in- 
stance wherein  tfiere  has  been  a  division  on 
any  issue  important  to  Ohio. 

There  is  always  strong  bipartisan  support  for 
projects  and  policies  that  benefit  Ohio  regard- 
less of  which  district  is  directly  benefited. 

Dennis  Eckart,  Ed  Feighan,  Charles 
Luken,  and  Donald  Pease  have  all  been  very 
valuable  memtsers  of  the  Buckeye  team.  Be- 
cause of  the  influential  committee  assignments 
of  Don,  Dennis,  Ed,  and  Charles,  the  Ohio 
delegation  has  influerKe  that  gives  each  menn- 
ber  leverage  that  enables  Members  to  achieve 


Ijenefits  for  their  constituents  in  individual  dis- 
tricts. 

The  retirement  of  these  four  Members  will 
be  a  great  loss  to  Ohio  and  the  Nation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  nse  to  join 
my  colleagues  in  recognizing  Congressman 
Don  Pease  of  the  I3th  District  of  Ohio  (or  his 
16  years  of  outstanding  service  in  tf>e  House 
of  Representatives. 

The  13th  District,  where  factory  workers  pre- 
dominate, coukj  not  fiave  chosen  a  better 
Representative  than  Don  Pease.  He  has  taken 
the  concems  of  the  blue-collar  workers — not 
just  from  his  district,  but  from  all  over  Amer- 
ica— and  made  them  his  number  one  priority. 
Dunng  his  sen/rce  on  the  Ways  and  Means 
Committee,  fie  has  worked  with  vigor  and 
dedication  to  protect  the  irnJustnal  economy  of 
his  district  and  the  jobs  of  his  constituents  as 
well  as  all  Americans. 

Don  has  also  demonstrated  a  marked  ability 
to  see  both  sKles  of  an  issue,  a  skill  he 
learned  perheips  during  his  days  as  the  editor 
of  the  Oberlin  News-Tribune.  Republicans  and 
Democrats  alike  are  familiar  with  his  mastery 
of  the  art  of  compromise  without  which  no  bill 
could  become  public  law.  A  limit  on  tax  deduc- 
tions, the  Pease  plan  for  renewing  trade  rela- 
tions with  China,  arxj  the  push  for  international 
labor  standards  all  came  about  as  a  result  of 
his  legislative  dexterity. 

Don  Pease  has  compiled  an  excellent 
record  of  achievement  during  his  service  in 
the  Congress.  As  he  leaves  to  assume  other 
responsibilities.  I  congratulate  him  and  wish 
him  well  in  all  of  his  endeavors. 

Mr.  GIBBONS.  Mr.  Speaker,  when  DON 
Pease  leaves  the  Congress,  it  is  the  American 
people  who  will  be  the  great  losers. 

I  have  known  Don  for  his  entire  congres- 
sional career  and  have  had  the  privilege  of 
working  with  him.  He  is  a  fine,  clear-thinking 
fjerson  who  takes  his  responsibility  senously. 
And,  fortunately  (or  all  o(  us,  he  has  the  skills 
to  handle  the  challenge.  He  is  conscientious  in 
his  consideration  of  the  issues,  and  he  is  dili- 
gent in  seeking  good  solutions.  He  is  a  gen- 
tleman— a  thoughtful,  considerate  fjerson,  and 
he  has  contributed  much  to  all  of  us  in  his 
years  of  service. 

Don  and  his  wife  Jeanne  are  a  wonderful 
couple.  They  work  well  together,  and  they 
strengthen  each  other.  I  will  miss  Don  Pease 
as  a  friend,  but  I  will  miss  him  even  rrxjre  as 
a  fine,  constructive  legislator. 

Martha  joins  me  in  wishing  Don  and  Jeanne 
the  very  best  for  the  future. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Edward  Feighan,  a  fellow 
Ohioan  who  will  retire  at  the  end  of  the  102d 
Congress  after  five  terms  as  a  Member  of  the 
House  of  Representatives. 

As  a  lifelong  resident  of  Lakewood,  OH,  Ed 
Feighan  has  a  long  history  of  faithful  public 
service.  In  1972,  he  was  elected  to  the  Ohio 
General  Assembly  where  he  served  for  6 
years.  In  1978,  he  was  elected  to  the  Cuya- 
hoga County  Board  of  Commissioners  on 
which  he  served  until  his  successful  bid  for 
U.S.  Representative  of  the  19th  Congressional 
District  o(  Ohio  in  1982. 

During  his  first  term  in  Congress,  Ed  Fei- 
ghan was  appointed  as  the  chairman  o(  the 
House  Foreign  Affairs  Task  Force  on  Inter- 
national Narcotics  Control,  the  only  freshman 
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Memtier  appointed  to  a  chairmanship  during 
that  session  of  Congress.  With  this  chairman- 
ship and  his  membership  on  the  Foreign  Af- 
fairs Committee,  he  has  taken  a  tough  anti- 
drug stance  and  pushed  for  strong  policies  to- 
ward countnes  which  are  major  sources  of  ille- 
gal drug  trafficking. 

Ed  Feighan  has  been  a  champion  of  hand- 
gun control  legislation  throughout  his  1 0  years 
in  Congress.  He  was  a  sponsor  of  the  Brady 
bill  to  mandate  a  national  7-day  waiting  period 
for  handgun  purchases  and  worked  hard  to 
gam  support  for  the  measure  which  passed 
the  House  of  Representatives  last  year. 

As  a  memt)er  of  the  Foreign  Affairs  Commit- 
tee and  the  Commission  on  Cooperation  and 
Security  in  Europe,  also  known  as  the  Helsinki 
Commission,  Mr.  Feighan  has  demonstrated 
his  dedication  to  human  rights  issues.  This 
has  transferred  to  his  local  constituent  service 
wtiere  he  has  been  successful  in  assisting 
local  ethnic  families  in  obtaining  emigration 
rights  for  their  families  in  the  Soviet  Union. 

Mr.  Feighan  will  be  missed  by  the  constitu- 
ents of  the  19th  Congressional  District  and  by 
his  fellow  memt)ers  of  Congress.  I  would  like 
to  wish  Ed  Feighan  the  t)est  of  luck  with  his 
new  restaurant  business.  Being  a  restaurateur 
myself,  I  know  that  he  will  be  as  successful  in 
the  restaurant  business  as  he  was  in  Con- 
gress. 

Mr.  CRANE.  Mr.  Speaker,  the  congressional 
labors  of  Donald  Pease  will  long  t>e  remem- 
bered in  txjth  the  House  of  Representatives 
and  the  House  Ways  and  Means  Committee 
on  which  we  both  serve.  For  over  a  decade 
and  a  half  he  has  served  his  Nation  and  his 
State  well.  Don  has  decided  to  retire  at  the 
conclusion  o(  this  102d  Congress. 

Don  Pease  was  first  elected  to  Congress  1 6 
years  ago.  Before  that  fie  gained  legislative 
experience  while  serving  in  the  city  council  of 
his  native  Otierlin,  as  well  as  the  Ohio  State 
Senate  and  House  of  Representatives. 

Conflicts  between  the  press  and  legislative 
councils  are  not  unknown  to  him.  He  has  been 
on  both  sides  of  the  fence  in  this  area.  His 
background,  besides  revealing  legislative 
krwwledge,  also  shows  that  he  has  held  the  ti- 
tles of  editor,  coeditor,  and  copublisher  of  the 
Ot)eriin  News-Tribune. 

As  a  fellow  member  of  the  Trade  Sub- 
committee of  the  House  Ways  and  Means 
Committee,  I  viewed  Don  Pease  as  one  who 
sought  a  solution  to  this  Nation's  trade  prot>- 
lems.  We  have  disagreed  on  a  number  of  mat- 
ters, but  I  have  always  acknowledged  his  de- 
sire to  search  (or  an  answer  to  trade  difficul- 
ties. 

It  should  be  noted  that  Don  also  served  his 
country  in  the  U.S.  Army  in  1955  to  1957. 

Don's  retirement  will  bring  to  an  end  a  dis- 
tinguished career  which  spanned  16  difficult 
years. 

Mr.  HUGHES.  Mr.  Speaker.  I  nse  today  to 
honor  1 1  years  of  distinguished  service  to  this 
House  by  my  friend,  Dennis  Eckert  of  Ohio. 

Dennis  has  a  record  of  accomplishment  in 
this  House  of  which  he  has  reason  to  be 
proLKJ.  His  contributions  as  a  member  of  tfie 
Energy  and  Commerce  Committee  have  been 
numerous.  His  tireless  work  to  forge  a  conn- 
promise  on  clean  air  legislation  were  critical  to 
fielping  the  passage  of  that  landmark  legisla- 
tion through  tfie  House.  His  efforts  to  increase 
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accountability  in  the  nuclear  industry  when  ac- 
cidents occur  is  also  of  vital  importance. 

Dennis  has  well  sen/ed  his  1 1  th  District  of 
Ohio,  and  the  country  with  integrity.  I  am 
pleased  to  join  with  his  constituents  and  our 
colleagues,  in  expressing  my  sadness  that 
Dennis  has  completed  his  time  in  the  House. 
I  wish  him  well  in  whatever  new  and  exciting 
challenges  await  him. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Edward  Feighan  of  the  I9th  District  of  Ohio 
(or  his  10  years  of  distinguished  service  in  the 
House  of  Representatives. 

His  vigorous  and  unswerving  efforts  to  re- 
strict access  to  handguns  have  in  large  meas- 
ure been  responsible  for  passage  in  the 
House  of  the  Brady  bill  which  mandates  a  7- 
day  waiting  penod  on  handgun  purchases. 
Other  measures  which  Ed  has  championed  to 
thwart  criminals  include  standardizing  the  re- 
quirements (or  bullet-resistant  vests  and  re- 
ducing the  illegal  use  of  drugs. 

In  his  (xjsition  on  the  Foreign  Affairs  Com- 
mittee, he  has  worked  diligently  to  aid  his 
Eastern  European  constituents,  to  assist  trou- 
bled regions  in  the  Third  World,  and  to  fight 
for  international  human  rights. 

When  the  I9th  District  was  created  in  1982, 
the  voters  in  that  district  selected  Ed  Feighan 
to  represent  them.  During  the  subsequent  dec- 
ade, their  confidence  in  him  has  been  more 
than  amply  justified. 

As  he  retires  from  the  Congress,  I  extend  to 
Ed  my  congratulations  and  best  wishes  for 
continuing  success  in  all  of  his  future  endeav- 
ors. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  today  to 
honor  Donald  Pease  as  fie  prepares  for  his 
retirement  after  16  years  as  a  faithful  Memt)er 
of  the  U.S.  House  of  Representatives.  It  is  an 
understatement  to  say  that  he  will  be  missed. 

Donald  Pease  has  a  long  history  of  dedi- 
cated public  service,  beginning  in  1961  with 
his  election  to  the  Otierlin  City  Council.  He 
then  spent  10  years  in  State  politics  serving 
as  a  State  representative  and  State  senator 
until  he  was  elected  to  Congress  in  1976. 

Don  Pease  has  been  a  strong  and  influen- 
tial force  within  the  Ohio  delegation.  He  is  to 
be  commended  for  bringing  this  delegation  to- 
gether to  work  on  projects  that  t>enefit  the 
State  of  Ohio.  Through  his  leadership,  the  del- 
egation has  met  on  a  regular  basis.  He  has 
been  successful  in  creating  a  more  cohesive 
environment  among  the  Ohio  memtjers.  His 
presence  will  continue  to  be  felt  long  after  his 
departure. 

Don  Pease  currently  serves  on  the  Budget 
and  Ways  and  Means  Committees.  Through 
his  work  as  a  former  member  of  the  Foreign 
Affairs  Committee  and  as  a  memtjer  of  the 
Trade  Subcommittee  of  the  Ways  and  Means 
Committee,  he  has  earned  a  reputation  as  a 
champion  of  human  rights.  He  has  linked  U.S. 
trade  policy  to  a  country's  human  and  worker's 
rights,  and  is  presently  urging  Members  to 
consider  China's  progress  in  the  human  rights 
arena  when  deciding  whether  to  extend  most- 
favored-nation  trading  status  to  China. 

In  addition  to  his  work  to  improve  human 
rights,  DON  Pease  is  also  an  advocate  of  tax 
reform.  As  a  member  of  the  Ways  and  Means 
Committee,  he  has  tieen  a  supporter  of  lower- 
ing the  capital  gains  tax  as  well  as  general  re- 
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forms  to  make  the  tax  system  more  equitable 
for  the  middle-class  worker. 

Don  Pease  has  served  the  I3th  Congres- 
sional District  with  honesty  and  integrity.  He 
worked  to  bnng  economic  development  to  tfie 
area  and  aid  in  his  district's  recovery  from  the 
recession.  He  secured  S8.7  million  to  conv 
plete  the  Route  250  bypass  project  and 
worked  with  the  local  school  tx)arcl  to  obtain  a 
much  needed  Si  .7  million  grant.  In  addition, 
fie  has  been  instrumental  in  securing  Federal 
funds  (or  a  numt)er  of  local  projects,  thus 
demonstrating  his  responsiveness  to  his  con- 
stituents. 

1  have  greatly  enjoyed  having  tfie  oppor- 
tunity to  work  alongside  Don  Pease.  We  have 
had  numerous  discussrans  on  issues  of  whk;h 
I  have  tfioroughly  enjoyed  his  insight  and  intel- 
ligence. I  would  also  like  to  take  this  oppor- 
tunity to  say  that  Mrs.  Jeanne  Pease  and  tier 
presence  in  Washington  has  also  been  a 
pleasure.  Mr.  Speaker,  I  wish  Donald  Pease 
the  t)est  of  luck  in  his  retirement  from  tfie  U.S. 
Congress. 

Mr.  HALL  of  Ohio.  Mr.  Speaker  I  rise  to  rec- 
ognize a  distinguished  colleague  from  Ohio, 
Ed  Feighan,  who  will  be  leaving  the  House  of 
Representatives  after  1 0  years  of  service. 

Ed  will  be  rememlsered  as  the  man  who  had 
the  courage  to  fight  for  his  convictions.  This  is 
especially  true  in  his  work  as  the  leading 
sponsor  of  the  Brady  bill  when  he  refused  to 
back  down  despite  some  disappointments  and 
strong  opposition.  Ed  has  also  been  a  strong 
advocate  (or  the  nation  of  Israel.  He  argued 
successfully  for  United  States  funds  to  help  Is- 
rael with  the  resettling  of  Soviet  Jews  in  1990 
and  again  in  1991.  As  a  former  seminarian  he 
has  even  taken  his  concern  for  Israel  to  the 
Vatican,  asking  for  full  diplomatic  recognition 
of  the  Israeli  Government. 

Ed  Feighan  will  be  remembered  as  a  skilled 
legisrator  who  served  the  I9th  District  of  Ohio 
with  honor.  I  will  miss  Ed  and  the  determina- 
tion that  he  brought  to  the  Ohio  congressional 
delegation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Dennis  Eckart  of  the  1 1  th  District  of  Ohio  for 
his  12  years  of  distinguished  servce  to  the 
House  of  Representatives. 

During  his  first  term,  Dennis  merited  a 
whip's  position,  and  subsequently,  was  named 
a  regional  chairman  on  the  Democrats  Corv 
gressional  Campaign  Committee. 

During  his  service  on  the  Committee  on  En- 
ergy and  Commerce,  Mr.  Eckart  compiled  an 
impressive  record  of  accomplishments,  work- 
ing to  improve  the  industrial  economy  through 
measures  to  provide  antipollution  credits  and 
safety  enhancement  incentives  while  at  tfie 
same  time  pxotecting  our  Nation's  environment 
through  passage  of  the  Clean  Air  Act  Amend- 
ments and  similar  bills.  Those  of  us  in  the 
House  who  have  watched  Dennis  in  action 
truly  admire  his  grasp  of  tfie  complicated  tecfv 
nical  issues  pending  t)efore  tfie  Commerce 
Committee. 

Dennis  Eckart's  positive  and  tjalanced  ap- 
proach to  reaching  a  consensus  on  controver- 
sial legislation  will  be  missed,  but  at  tfie  same 
time  he  leaves  a  legacy  of  solid  environmental 
legislation  on  which  the  Members  of  tfie  103d 
Congress  can  build  confidently. 

In  the  years  ahead,  I  wish  for  Dennis  con- 
tinuing success  in  all  of  his  endeavors. 


UMI 


29176 


CONGRESSIONAL  RECORD— HOUSE 


September  30,  1992 


September  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


29177 


Mr.  HUGHES.  Mr.  Speaker.  I  rise  today  to 
join  with  my  colleagues  in  saluting  9  years  of 
distinguished  service  to  this  House  by  my 
friend  Ed  Feighan  of  Ohio. 

Ed  has  assented  a  record  of  legislative  ac- 
complishments of  which  he  has  reason  to  be 
proud.  I  had  the  opportunity  to  work  closely 
with  Eo  on  a  number  of  cnme-relaled  initia- 
tives. His  tireless  efforts  on  behalf  of  sensible 
gun  control  measures  transformed  the  Brady 
bill  from  an  Impossible  longshot  to  a  house- 
hoW  expression.  Ed's  leadership  and  tenacity 
was  invaluable  to  the  momentum  of  this  criti- 
cal legislation  and  I  enjoyed  working  with  him. 
Ed's  concern  about  crime  and  violence  in 
America  is  genuine  and  hts  dedication  is  com- 
plete. 

Ed  has  served  with  effectiveness  and  integ- 
rity. He  well  represented  the  constituents  of 
his  district,  which  I  had  the  pleasure  of  visiting 
with  him.  I  am  pleased  to  join  with  his  con- 
stituents, and  my  colleagues  in  the  House,  in 
expressing  my  sadness  that  Eo  has  com- 
pleted his  service  in  tfie  Congress.  I  wish  him 
the  best  m  whatever  new  challenges  lay 
ahead. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  pay 
tnbute  to  my  frierxj  arxJ  colleague,  Charles 
LuKEN,  who  IS  retiring  from  the  House  of  Rep- 
resentatives. 

Charlie's  term  as  a  Member  of  Congress 
caps  a  distinguished  record  of  public  service 
to  the  people  of  Ohio  He  started  his  career  in 
public  office  as  a  member  of  the  Cincinnati 
City  Council  and  was  later  elected  mayor. 
Though  he  will  t>e  leaving  elected  office. 
Charlie's  next  job.  as  a  Cincinnati  television 
news  arKhor.  will  keep  him  in  the  public  eye. 

In  giving  a  reason  for  retiring  from  the 
House.  Charlie  stated  that  he  did  not  like 
being  away  from  his  family  while  representing 
his  constituents  in  Washington.  I  am  very  sym- 
pathetic to  that  reason. 

I  wish  Charlie  success  in  his  new  career. 

Mr.  HORTON.  Mr.  Speaker.  I  want  to  pay 
tribute  to  Edward  Feighan  who  will  be  retiring 
from  tfie  Congress  at  the  end  of  the  year.  Ed- 
ward Feighan  has  served  this  Nation  with  dis- 
tinction as  a  Member  of  this  txxly  for  1 0  years. 

Through  his  work  on  the  Committee  on  the 
Judiciary.  Edward  Feighan  has  helped  move 
this  Nation's  business  forward.  Although  I  did 
not  serve  with  him  on  that  committee.  I  never- 
theless know  of  his  reputation  for  preparation, 
attention  to  details,  and  passionate  belief  in 
the  principles  he  holds. 

Edward  Feighan  also  played  an  important 
role  on  the  Foreign  Affairs  Committee.  His 
commitment  to  human  rights  is  well  known 
arxl  well  thought  of.  His  retirement  marks  yet 
another  significant  loss  to  that  panel  which  will 
lose  so  many  of  its  fine  members  at  the  end 
of  this  year. 

My  wife.  Nancy,  joins  me  in  extending  our 
best  wishes  to  Edward  Feighan  and  his  fam- 
ily. We  wish  him  the  best  of  luck  in  all  of  his 
future  endeavors. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tribute  to  Don  Pease  who  will  be  retiring  from 
the  Congress  at  the  end  of  the  year.  Don 
Pease  has  served  this  Nation  with  distinction 
as  a  Member  of  this  body  for  1 6  years. 

Through  his  work  on  thie  Committee  on 
Ways  and  Means.  Don  Pease  has  helped 
move  this  Nation's  business  forward.  From  his 


position  on  Ways  and  Means.  Don  Pease 
f>elped  to  sfiape  tax  legislation  so  it  would 
fielp  the  working  man  and  woman.  As  one 
who  shares  his  inclination  to  protect  the  little 
guy,  I  want  to  salute  the  gentleman  from  Ohio 
for  his  outstanding  efforts  over  the  years.  His 
voice  on  trade  issues  and  other  key  concerns 
will  certainly  be  missed  next  year. 

And  altfiough  it  is  fashionable  in  sonne  cir- 
cles to  denigrate  this  institution  and  its  Mem- 
tiers,  our  colleagues  who  remain  behind  and 
our  successors  would  do  well  to  look  to  the 
career  of  Don  Pease  as  one  to  emulate.  The 
essence  of  the  Congress  is  for  Members  of 
different  views  to  come  together  to  discuss  the 
issues,  hasfi  out  the  differences,  and  forge 
publk:  policy  that  incorporates  the  best  ele- 
ments of  the  varying  positions.  Don  Pease 
contributed  to  that  process. 

My  wife,  Nancy,  joins  me  in  extending  our 
tiest  wishes  to  Don  Pease  and  his  family.  We 
wish  him  the  best  of  luck  in  all  of  his  future 
endeavors. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tnbute  to  Dennis  Eckart  who  will  be  retiring 
from  the  Congress  at  the  end  of  the  year. 
Dennis  Eckart  has  served  this  Nation  with 
distinction  as  a  Member  of  this  body  for  12 
years. 

Through  his  work  on  the  Committee  on  En- 
ergy and  Commerce.  Dennis  Eckart  has 
helped  nrxjve  this  Nation's  business  forward. 
Although  I  did  not  serve  with  him  on  that  com- 
mittee. I  nevertheless  know  of  his  reputation 
(or  commitment  to  issues  of  concern  to  those 
of  us  from  the  Northeast  and  Midwest.  As  the 
founder  and  former  cochair  of  the  Northeast 
Midwest  Congressional  Coalition.  I  truly  appre- 
ciate Mr.  Eckart's  skill  as  a  legislator  and  an 
advocate  for  our  region  of  tfie  country. 

It  has  long  been  my  philosophy  tfiat  Mem- 
bers with  different  views  should  come  together 
to  discuss  the  issues,  hash  out  the  dif- 
fererx;es,  and  forge  publk:  policy  that  incor- 
porates the  best  elements  of  ttie  varying  posi- 
tions. Dennis  Eckart  contributed  to  that  proc- 
ess. His  insight  and  leadership  will  be  missed. 

My  wife,  Nancy,  joins  me  in  extending  our 
best  wishes  to  Dennis  Eckart  and  his  family. 
We  wish  him  the  best  of  luck  in  all  of  his  fu- 
ture endeavors 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

VACATING  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  SPE- 
CIAL ORDER 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  tonight  and.  in 
lieu  thereof,  be  permitted  to  address 
the  House  for  5  minutes. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


A  TRIBUTE  TO  WILLIAM 
BROOMFIELD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Gilman]  is 
recognized  for  5  minutes. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  to 
express  my  deep  appreciation  and  re- 
spect for  our  distinguished  ranking  Re- 
publican or  our  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Michigan 
[Mr.  BROOMFIELD].  Following  8  years  of 
service  in  the  Michigan  Legislature, 
Bill  has  served  on  our  Foreign  Affairs 
Committee  for  over  30  years — longer 
than  any  Republican  since  the  found- 
ing of  our  party  in  1854.  Bill  has  served 
as  ranking'  member  of  our  committee 
since  1975.  He  is  one  of  only  three  Mem- 
bers of  Congress  to  serve  as  the  Repub- 
lican leader  on  the  committee  for  nine 
terms  since  the  founding  of  our  Great 
Nation. 

Bill  Broomfield  has  worked  with  8 
Presidents  and  10  Secretaries  of  States. 
He  has  always  been  a  strong  advocate 
of  bipartisan  foreign  policy.  Bill  has 
participated  in  more  than  20  interpar- 
liamentary conferences  and  his  experi- 
ence spans  decades  of  involvement  in 
the  formulation  and  implementation  of 
our  Nation's  foreign  policy. 

In  1967.  Bill  Broomfield  was  named 
by  President  Johnson  to  serve  as  a  U.S. 
Ambassador  to  the  22d  General  Assem- 
bly of  the  United  Nations. 

The  world  has  changed  dramatically 
since  Bill  Broomfield  first  came  to 
the  Congress.  The  Soviet  Union.  Yugo- 
slavia, and  the  East  Bloc  exist  no 
more.  The  world  is  increasingly  free, 
increasingly  democratic— the  cold  war 
is  over. 

I  firmly  believe  that  these  great 
changes  in  our  world,  changes  which 
mean  a  preeminent  role  for  the  United 
States  are  changes  which  Bill  Broom- 
field helped  significantly  to  bring 
about. 

One  of  Bills  latest  foreign  policy  ac- 
complishments was  his  outstanding 
stewardship  of  the  Russian  aid  bill 
through  the  House  and  then  subse- 
quently through  the  conference  proc- 
ess. Bill  can  be  proud  of  his  work  on 
this  important  measure. 

Many  of  us  worked  closely  with  Bill 
throughout  the  years.  His  prudence,  his 
wisdom,  and  his  friendship  will  be  sore- 
ly missed.  We  know  Bill  will  enjoy 
spending  more  time  with  his  lovely 
wife.  Jane,  his  children  and  his  grand- 
children. 

We  will  miss  Bill's  sage  counsel  on 
our  Foreign  Affairs  Committee,  but  we 
know  he  will  always  be  there  for  us  to 
call  on  him  for  advice  when  the  going 
gets  rough.  I  join  all  of  our  colleagues 
in  thanking  Bill  for  his  outstanding 
service  to  our  Nation.  We  wish  him  the 
very  best  of  good  health  and  happiness 
in  his  retirement. 


Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

I  am  looking  forward  to  hearing  the 
special  order  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  on  some  of 
the  scandals  around  here,  and  then  I 
am  looking  forward  to  doing  a  special 
order  on  some  of  the  scandals  involving 
national  candidates  that  have  never 
served  in  this  Chamber  like  running  for 
the  Presidency. 

I  just  wanted  to  join  the  gentleman 
from  New  York  [Mr.  Oilman]  to  say 
that  without  1  ounce  of  exaggeration. 
Bill  Broomfield  is  one  of  the  finest 
quality  Americans  and  patriots  that  it 
has  been  my  honor  to  serve  with  in  this 
Chamber  over  a  16-year  span. 

n  2040 

No  matter  how  dark  the  period  of 
history,  he  was  always  in  a  good  mood, 
a  positive  mood,  positive  about  Amer- 
ica, positive  about  what  we  could  do  in 
foreign  affairs,  positive  abdut  the  im- 
pact of  this  Chamber  with  resolutions 
of  either  condemnation  or  congratula- 
tion to  emerging  democracies  around 
the  world,  or  in  the  case  of  condemna- 
tion to  the  despotic  regimes  we  have 
seen  come  and  go  over  the  course  of 
this  century. 

Bill  told  me  he  was  going  to  be 
watching  the  special  order  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] tonight  and  my  special  order,  so  I 
know  he  is  listening. 

I  was  shocked  to  just  learn  that  the 
gentleman  from  Michigan  [Mr.  Broom- 
field] and  the  gentleman  from  Illinois 
[Mr.  Michel]  have  served  longer  than 
any  Republicans  since  the  party  was 
founded  in  Ripon,  WI.  in  1854.  and  I  just 
hope  that  in  this  crop  of  freshmen  com- 
ing in  here  in  both  parties  that  they 
have  one-tenth  of  the  dedication  and 
the  love  of  country  and  the  love  of  fam- 
ily and  love  of  history  and  love  of  this 
institution  that  William  Broomfield 
has  had.  We  are  surely  going  to  miss 
this  quality  gentleman. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for  his 
kind  remarks,  and  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  for  allowing  us  to  proceed  out 
of  order. 

Mr.  GOODLING.  Mr.  Speaker.  I  would  like 
to  take  the  opportunity  today  to  honor  a  good 
friend,  a  responsible  legislator,  and  a  re- 
spected citizen,  Mr.  William  Broomfield. 

Since  his  election  to  Congress  in  1 956.  and 
his  appointment  to  the  Foreign  Affairs  Commit- 
tee in  1961.  Mr.  Broomfield  has  been  a 
Member  commanding  respect  in  the  House  of 
Representatives,  from  the  White  House,  and 
from  dignitaries  around  the  world.  Having 
served  as  long  as  my  good  friend.  Bob 
Michel,  these  two  men  share  the  distinction  of 
having  served  longer  in  the  minority  than  any 
other  Congressmen  in  history.  So  I  suppose 
these  two  gentlemen  have  established  a  new 
threshold  for  pain. 


Just  to  put  his  longevity  in  perspective, 
when  Mr.  Broomfield  took  office,  John  Foster 
Dulles  was  Secretary  of  State.  In  all.  he  has 
served  with  8  Presidents  and  11  Secretaries 
of  State.  Mr.  Broomfield  has  always  believed 
in  a  bipartisan  foreign  policy,  wrhich  explains 
the  excellent  reputation  of  the  Foreign  Affairs 
Committee  today.  I  had  the  opportunity  to 
work  with  him  during  my  years  on  the  House 
Foreign  Affairs  Committee,  and  I  sought  his 
counsel  and  advice  on  many  critical  issues.  I 
guarantee  that  men  of  his  stature  and  char- 
acter are  few  and  far  between  in  this  day  and 
age. 

In  January.  Mr.  Broomfield  will  be  complet- 
ing his  16th  term,  and  unfortunately  for  this 
country,  his  excellent  service  as  a  Memtjer  of 
the  House  of  Representatives.  We  would  all 
be  wise  to  emulate  his  actions,  and  work  not 
just  for  one  or  another  party,  but  for  the  good 
of  the  Nation.  His  family's  gain  is  this  country's 
loss.  And  we  will  miss  him  dearly. 

Mr.  SPENCE.  Mr.  Speaker.  I  am  pleased  to 
tie  able  to  participate  with  my  fellow  col- 
leagues in  this  special  order  this  evening.  It  is 
a  privilege  to  offer  a  few  words  on  behalf  of 
my  trusted  fnend.  Bill  Broomfield. 

Bill  announced  earlier  this  year  that  he  was 
going  to  leave  Congress  to  devote  more  time 
to  his  family.  I  was  saddened  by  this  an- 
nouncement, for  as  a  Member  of  Congress 
since  1971,  I  have  grown  to  admire  Bill  for 
his  judgment,  respect  him  for  his  views,  and 
appreciate  him  for  his  friendship. 

Bill  is  in  the  unique  position  of  having  wit- 
nessed the  beginning,  and  the  finale  of  the 
cold  war.  He  has  served  under  eight  Presi- 
dents and  has  negotiated  with  some  of  the 
most  powerful  leaders  of  our  time.  Throughout 
these  years.  Bill  led  legislative  efforts  in  Con- 
gress to  ameliorate  our  relations  with  friends 
and  foes  alike,  and  knew  that  strength  and 
honesty  are  two  Integral  elements  in  every  ne- 
gotiation. Since  those  first  days  in  Congress, 
his  tenure  has  been  marked  by  a  clear  and 
concise  comprehension  of  the  intricacies  of 
foreign  policy. 

In  the  last  years,  the  world  has  experienced 
some  of  the  most  dramatic  events  in  the  his- 
tory of  mankind.  We  have  seen  dynasties  fall, 
regimes  shattered,  and  democracies  flourish  in 
countries  which  had  only  known  authoritarian 
repression.  And  increasingly,  we  are  pre- 
sented with  revisionist  accounts  of  what  has 
happened  in  this  20th  century.  While  some  of 
it  may  be  end-of-the-century  angst,  other  anal- 
ysis has  offered  us  a  balanced  perspective  of 
our  global  community  in  the  last  several  dec- 
ades. That  analysis  fnas  shown  that  the  lead- 
ership of  people  like  Bill  who  tielieved  that 
compromise  is  different  tfian  giving  in,  and 
that  strength  and  the  ability  to  fight  can  be  a 
catalyst  to  peace,  has  been  instrumental  in 
creating  our  new  and  safer  world  order. 

And  now  while  in  retrospect,  it  is  deceptively 
simple  to  cast  our  foreign  policy  successes 
over  the  last  four  decades  as  inevitable,  we 
would  do  well  to  remember  that  our  successes 
stem  only  from  the  expertise,  understanding, 
and  diplomacy  of  statesmen  such  as  Bill 
Broomfield. 

On  a  more  personal  note.  Bill  is  a  gen- 
tleman of  tfie  first  order,  and  is  a  throwback  to 
an  era  when  p>oise  and  scholarship  character- 
ized the  ideal  public  servant.  Bill  is  such  a 


servant.  Time  and  time  again.  Bill  served  not 
only  his  constituency  in  Michigan,  but  also  the 
national  constituency  of  American  citizens. 
The  Nation  will  miss  his  scholarly,  reflective, 
and  thoughtful  approach  to  international  rela- 
tions. His  understanding  of  the  world  and  the 
volatile  interplay  among  nations  is  an  under- 
standing that  can  never  be  replaced  and  will 
be  lacking  when  Congress  convenes  for  the 
103d  Congress.  I  believe  it  is  due  to  the  ef- 
forts made  by  Bill  Broomfield  and  a  handful 
of  others  like  him  that  we  can  say  today  that 
the  Soviet  Empire  has  fallen  and  his  fight  for 
freedom  around  the  workj  has  now  permitted 
former  Warsaw  Pact  members  to  embrace  the 
ideals  of  democracy  and  liberty. 

Bill,  we  will  miss  you  around  ttiese  cor- 
ridors, but  know  that  you  will  enjoy  time  spent 
with  your  family.  And  while  you're  back  in 
Michigan,  I  hope  you  will  remember  that  your 
legacy  will  live  on  in  these  hallowed  Halls,  and 
we  are  truly  grateful  for  your  many  achieve- 
ments. As  someone  who  has  worked  with  you 
for  the  past  20  years,  I  wfxjlehearledly  say, 
"well  done,  thy  good  and  faithful  servant." 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it  is  cer- 
tainly with  mixed  emotions  that  I  join  my  col- 
leagues in  saluting  my  good  and  dear  friend, 
and  Michigan  colleague.  Bill  Broomfield. 
Carol  and  I  are  delighted  to  wish  him  and  his 
lovely  wife  Jane  all  the  very  besj  during  retire- 
ment years  that,  I  hope,  will  be  as  pleasant  as 
tfie  years  of  friendship  we  have  sfiared. 

But  I  share  with  many  of  my  colleagues, 
and,  I  am  sure,  foreign  affairs  specialists  in 
governments  around  the  workJ,  the  sense  of 
loss  which  his  leaving  will  visit  upon  this 
body's  contribution  to  sound  U.S.  foreign  pol- 
icy. For  30  years  Bill  Broomfield  has  lis- 
tened, and  digested,  and  contributed  to  the 
foreign  p>olicy  and  the  foreign  affairs  structure 
cf  the  United  States.  In  the  recent  past,  as  the 
ranking  Republican  on  the  House  Committee 
on  Foreign  Affairs,  his  steady  insight  has  t)een 
invaluable  as  the  Nation  has  witnessed  the  fall 
of  communism  and  the  rise  of  a  new  era  of 
freedom  around  the  world. 

His  coming  to  Congress  during  tfie  adminis- 
tration of  a  general  wfio  both  brought  victory 
on  the  fields  of  war  and  warned  of  tfie  tyranny 
of  an  unsettled  peace  is  a  fitting  beginning  to 
a  career  whk;h  contributed,  in  no  small  meas- 
ure, to  ending  that  tyranny  and  sowing  fields 
of  peace  and  prosperity  for  nations  around  the 
world. 

I  have,  of  course,  a  special  affection  for  Bill 
as  a  colleague  and  mentor  from  Michigan.  His 
decade  in  the  House  tiefore  my  arrival  pre- 
pared him  to  be  a  wise  and  generous  coun- 
selor— and  a  leader  in  our  delegation  over  tfie 
years.  The  combination  of  his  prudent  diplo- 
matic skills  and  wise  judgment  have  been  a 
true  well  of  inspiration  for  the  consideration  of 
my  efforts  to  well  and  ably  represent  not  only 
the  people  of  Michigan's  Ninth  District  and  our 
State,  but  the  Nation. 

Bill  Broomfield  is  the  man  in  wtiose  image 
the  decorum  of  this  House  is  reflected:  A  gen- 
tleman, a  thoughtful  man,  and  a  man  of  God, 
family,  and  country.  This  txxJy  will  miss  his 
wise  counsel,  tfie  Nation  will  miss  his  leader- 
ship, and  we,  most  of  all,  will  miss  him.  Again, 
Carol  and  I  hope  that  he  and  Jane  will  enjoy 
a  long  and  happy  retirement  secure  in  the 
knowledge  that  he  and  they  have  served  well. 
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Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  to  recognize  the  many  accom- 
plishments and  impressive  public  service 
record  of  the  gentleman  from  Michigan  [Mr. 
Bfoomfield]. 

Mr.  Broomfield  is  an  individual  of  high  prin- 
ciple and  abiding  conviction  who  has  the 
strength  of  his  convictions  and  the  years  of 
expenence  to  back  it  up  with  action. 

He  has  been  a  steadying  influence  in  the 
area  of  foreign  policy  as  the  ranking  Repub- 
lican on  the  House  Foreign  Affairs  Committee 
since  1975. 

In  a  body  that  has  often  t)een  described  as 
435  individuals  who  want  to  be  Secretary  of 
State,  Mr.  Broomfield  has  had  the  fortitude  to 
resist  efforts  by  some  to  try  to  run  our  foreign 
policy  out  of  the  Capitol  Building,  but  at  the 
same  time,  he  has  never  been  willing  to  be  a 
rubber  stamp  for  any  administration. 

In  the  best  sense,  and  to  the  benefit  of  the 
Nation,  Mr.  Broomfield  has  been  an  honest 
broker  in  the  process  of  foreign  policy  devel- 
opment in  a  democracy. 

That  is  a  very  difficult  task,  because  it  en- 
compasses two  often  conflicting  pnnciples — 
the  responsibility  of  representative  governnnent 
to  reflect  the  will  of  the  people,  on  one  hand, 
arxl  the  absolute  necessity  that  we  speak  with 
one  voice,  as  one  nation,  wtien  we  deal  with 
other  nations. 

Mr.  Broomfield  has  walked  this  fine  line 
with  skill  and  with  a  well-honed  sense  of  our 
place  in  the  global  community  of  nations. 

And.  throughout  these  years  of  service  in 
the  area  of  foreign  policy,  Mr.  Broomfield  has 
never  lost  touch  with  the  needs  of  his  constitu- 
ents in  the  18th  District  of  Michigan. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  thank  our  colleague  from  New  York,  Mr. 
Gilman,  for  his  leadership  in  organizing  this 
special  order. 

I  join  with  my  colleagues  on  both  sides  of 
the  aisle  in  recognizing  the  many  accomplish- 
ments of  the  gentleman  from  Michigan  [Mr. 
Broomfield),  and  join  with  them  also  in  wish- 
ing him  all  the  best. 

Mr.  HAMILTON.  Mr.  Speaker,  I  nse  to  join 
my  colleagues  in  honoring  our  esteemed  col- 
league. Bill  Broomfield,  of  Michigan.  Bill 
Broomfield  has  served  m  Congress  with  dis- 
tinction since  1956.  I  am  told  he  is  the  third 
longest-serving  Member  in  the  history  of  the 
Committee  on  Foreign  Affairs.  I  am  not  sur- 
prised that  he  has  achieved  such  a  milestone. 
For  more  than  30  years,  he  has  laeen  a 
member  of  the  Committee  on  Foreign  Affairs. 
It  has  been  a  pleasure  for  me  to  serve  with 
him  on  the  committee  for  28  of  those  years. 
Bill  has  been  an  effective  legislator  and  has 
Ijeen  fair  and  thorough  in  his  oversight  work. 
His  wit,  his  frankness  and  his  wise  counsel 
have  helped  him  and  helped  the  committee. 
His  steadying  influence  has  helped  to  bridge 
differences  and  to  build  effective  coalitions 
that  have  strengthened  Anierican  foreign  pol- 
icy. His  long  service  and  active  p>articipation  in 
the  committee  will  be  missed  by  all  of  us. 

Bill  Broomfield  has  time  and  again  made 
important  contributions  to  critical  and  sensitive 
foreign  policy  debates — on  the  Middle  East,  on 
issues  throughout  the  Eastern  Mediterranean, 
on  Yugoslavia  and  on  the  crisis  in  the  Bal- 
kans. He  lias  served  with  8  Presidents  and  1 0 
Secretaries  of  State.  Many  of  them  have 
sought  his  counsel  arxj  advice. 


Bill  can  take  pride  in  his  many  accomplish- 
ments. He  can  look  back  on  a  career  with  a 
full  measure  of  satisfaction  and  a  sure  sense 
of  a  job  well  done.  He  will  also  leave  us  with 
an  incredible  asset — signatures  of  scores  of 
world  leaders  with  whom  he  has  met  during 
the  last  three  turbulent  decades.  This  is  a 
treasure  for  any  family  and  a  recognition  of 
the  hundreds  of  hours  Bill  has  spent  with 
guests  of  this  Nation  seeking  the  counsel  of 
the  Committee  on  Foreign  Affairs. 

Today,  we  salute  Bill  and  Jane  Broomfield. 
As  a  team,  they  have  brought  honor  to  the 
work  of  the  Committee  on  Foreign  Affairs  and 
this  institution.  Their  energy  and  quiet  grace 
will  be  missed.  We  wish  them  well  in  retire- 
ment, and  hope  our  dear  friends  Bill  and 
Jane  will  stay  in  touch  with  us. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  con- 
sider It  a  tremendous  honor  to  join  with  my 
House  colleagues  in  this  tribute  to  our  good 
friend  and  outstanding  legislator.  Bill  Broom- 
field. Bill,  as  we  all  know,  annourKed  his  re- 
tirement from  the  House  Last  April,  and  I  must 
admit  that  it  seemed  that  thir>gs  around  here, 
ever  since,  have  not — or  will  not  be — the 
same. 

We  will  miss  his  leadership.  That  is  a  fore- 
gone conclusion.  He  is  the  outstanding  rank- 
ing minority  member  on  the  House  Foreign  Af- 
fairs Committee  and  his  contnbutions  to  our 
Nation's  success  in  the  difficult  Persian  Gulf 
conflict  cannot  be  overstated  or  praised 
enough.  His  counsel  during  that  situation  was 
widely— and  wisely— sought,  and  I  know  that 
millions  of  Americans  are  extremely  grateful 
for  his  part  in  bringing  that  conflict  to  a  suc- 
cessful and  swift  conclusion. 

Bill  noted  that  he  has  witnessed  dramatic 
changes  in  the  world  in  the  past  36  years— the 
post-World-War  II  era,  the  Korean  conflict,  the 
Vietnam  experience,  Watergate,  the  fall  of  the 
Soviet  Union,  the  significant  changes  in  Eu- 
rope and  the  awesome  impact  of  the  space 
age  and  its  global  influence  on  technology. 
While  Bill  might  say  that  he's  been  fortunate 
to  witness  such  events,  I  might  offer  that  he 
has  been  a  part  of  making  history.  He  has 
been  a  pan  of  the  efforts  undertaken  by  our 
Nation  to  make  the  world  safe  and  to  assure 
a  sound  future  for  out  children  and  our  grand- 
children. 

Bill  Broomfield  is  a  doer.  He  has  served 
Presidents  back  to  Dwight  Eisenhower  and  his 
counsel  has  been  sought  by  those  in  the 
White  House  ever  since.  I  know  he  has  ago- 
nized over  some  of  the  difficult  decisions  he 
has  had  to  make.  But  Bill  would  simply  say 
that  tough  decisions  and  difficult  choices  come 
with  the  turf.  It's  part  of  the  job— what  Harry 
Truman  always  referred  to  in  his  comments 
about  not  kitchens. 

I  consider  myself  a  fortunate  person,  in- 
deed, to  include  Bill  anrxjng  my  best  friends 
in  the  Congress.  He's  been  a  neighbor  dunng 
recent  years,  with  his  office  just  down  the  hall 
from  mine  in  tfie  Rayburn  Building.  We're  both 
leaving  this  great  institution  shortly.  I  wish  Bill 
the  very  tjest  in  retirement  and  I  hope  that  his 
legacy  is  carried  on  by  those  who  endeavor  to 
make  the  Congress  a  body  of,  by  and  for  the 
people. 

Bill  Broomfield  is  the  definition  of  honor  in 
Govemment  and  integrity  in  serving  our  citi- 
zens. 


Mr.  SENSENBRENNER.  Mr.  Speaker,  the 
world  significantly  changed  over  the  last  36 
years,  but  one  thing  has  remained  constant  for 
the  residents  of  Michigan's  18th  District— the 
diligent  representation  of  William  Broomfield, 
who  IS  retiring  following  this  term. 

Since  1956,  Bill  distinguished  himself  on 
the  House  Foreign  Affairs  Committee,  as  rank- 
ing Republican  member  for  most  of  that  time. 
Serving  under  the  tenure  of  eight  different 
Presidents  since  he  first  came  to  Congress, 
Bill  witnessed  and  impacted  numerous 
changes  making  the  world  safer  for  denrac- 
racy.  He  brought  a  tremendous  knowledge 
and  understanding  to  the  Foreign  Affairs  Com- 
mittee in  shaping  U.S.  foreign  policy. 

His  expertise  and  work  on  foreign  policy  did 
not  cause  him  to  lose  focus  on  important  is- 
sues facing  his  district  and  the  Nation.  He 
faithfully  has  provided  excellent  constituent 
services  and  has  been  rewarded  by  reelection 
to  the  House  17  times.  In  addition.  Bill  has 
fought  for  a  reduction  in  wasteful  Government 
spending,  winning  recognition  from  citizen's 
groups. 

I  have  appreciated  the  chance  to  serve  with 
Bill  and  join  my  colleagues  in  offering  him 
best  wishes  for  the  future. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  for  our 
distinguished  colleague.  William  Broomfield. 
the  past  36  years  have  indeed  been  interest- 
ing times.  But  it  has  always  tieen  his  nature  to 
see  the  blessing  as  well  as  the  curse.  The  op- 
portunity as  well  as  the  danger. 

Reflecting  on  his  career,  Representative 
Broomfield  said 

Little  did  I  know  when  driving  to  Washing- 
ton in  late  1956  to  beg:in  serving  in  Congress 
that  I  would  be  sitting  across  the  table  from 
hundreds  of  world  leaders  such  as  Chaing- 
Kai-Shek,  Deng  Xiaoping.  Mikhail  Gorba- 
chev. Queen  Elizabeth  II.  Margaret  Thatcher 
and  Anwar  Sadat,  not  to  mention  eight 
Presidents  *  *  *. 

Starting  in  1 956  Representative  Broomfield 
was  witness  to  events  ranging  from  the  sup- 
pression of  tfie  Hungarian  revolution  to  the 
final  collapse  of  the  Soviet  Empire.  The  build- 
ing of  the  Berlin  Wall  in  1961  to  the  destruc- 
tion of  the  symtxjl  of  oppression  in  1989.  He 
has  watched  from  his  vantage  point  on  the 
Foreign  Affairs  Committee,  the  rise  of  Castro 
arxJ  the  Cuban  missile  cnsis.  We  hope  that 
from  the  vantage  point  of  a  well  earned  retire- 
ment he  will  soon  see  the  end  of  communism 
in  this  hemisphere. 

He  has  taken  a  special  interest  m  solving 
the  tragedy  of  Cyprus.  In  1990  he  was  award- 
ed the  Silver  Cross  by  the  Patriarchate  of 
Constantinople  for  his  fearless  advocacy  of  re- 
ligious freedom,  human  rights  and  special  jus- 
tice for  all  mankind. 

Throughout  his  legislative  career.  Rep- 
resentative Broomfield  has  stood  for  a  bipar- 
tisan approach  to  foreign  policy.  He  has  car- 
ried forward  the  idea,  expressed  by  Arthur 
Vandenberg,  that  politics  should  stop  at  the 
water's  edge.  As  a  freshman  Member  I  was 
grateful  for  his  advice  and  seasoned  judg- 
ment. 

As  he  and  Dante  Fascell  both  leave  us 
this  year,  we  krrow  that  we  may  never  see 
their  like  again.  We  wish  you  a  long,  healthy 
and  happy  retirement  with  your  wife,  Jane, 
your  daughters  and  grandchildren.  At  the 
same  time  we  promise  to  stnve  for  the  stand- 
ards you  have  set  in  this  House. 


September  30,  1992 

Mr.  HORTON.  Mr.  Speaker,  I  join  with  my 
colleague  Ben  Gilman  in  paying  tribute  to  the 
gentleman  from  Michigan,  Congressman  Bill 
Broomfield,  who  will  not  be  returning  for  the 
103d  Congress.  I  conskler  it  an  honor  and  a 
privilege  to  call  Bill  Broomfield  a  close,  per- 
sonal friend. 

Bill  and  I  have  served  together  in  this  body 
for  three  decades,  and  have  seen  a  lot  of 
changes.  But  one  thing  that  has  remained 
steadfast  through  the  years  is  Bill's  wrise 
counsel  which  was  always  given  in  a  calm, 
fair-mirxJed  manner. 

It  is  truly  a  shame  that  Bill  never  had  the 
opportunity  to  chair  the  Committee  on  Foreign 
Affairs  since  we  Republicans  have  been  in  the 
minority  for  his  entire  tenure.  If  given  the  op>- 
portunity,  I  am  confident  that  he  would  have 
continued  to  work  with  both  Democrats  and 
Republicans  to  forge  good  police  policy,  just 
as  he  has  done  as  the  ranking  Republican. 
Bill  Broomfield's  desire  to  seek  practical  so- 
lutions makes  him  the  epitome  of  the  states- 
manship. 

Bill  Broomfield  and  I  have  shared  many 
expenences  over  the  years  including  sitting  to- 
gether through  countless  historical  addresses 
to  joint  sessions  of  Congress.  As  Members  of 
Congress  we  sometimes  get  caught  up  in  the 
various  legislative  and  political  battles  that  are 
constantly  being  waged  here,  but  we  often 
lose  sight  of  the  history  that  we  witness  and 
help  to  shape.  When  I  think  back  on  the 
countless  historic  addresses  of  the  last  three 
decades,  such  as  the  Apollo  1 1  astronauts, 
various  world  leaders,  and  the  yearly  State  of 
the  Union  Addresses,  to  name  a  few,  I  recall 
sitting  next  to  Bill  Broomfield  and  listening 
to  his  expert  commentary.  Together,  we  have 
played  our  role  in  history. 

Mr.  Speaker.  Bill  Broomfield  is  one  of  the 
finest  men  ever  to  have  served  in  this  body. 
And  though  his  leadership  and  guidance  will 
certainly  be  missed  next  year.  Bill  can  retire 
knowing  that  he  leaves  this  body  having 
helped  to  make  this  country  and  the  world  a 
better  and  safer  place  to  live. 

My  wife,  Nancy,  joins  me  in  extending  our 
best  to  Bill,  his  lovely  wife,  Jane,  and  their 
family  for  a  healthy  and  happy  retirement.  For 
a  man  who  has  devoted  so  much  of  his  life  to 
the  Nation's  business,  he  has  earned  the  right 
to  spend  more  with  his  family. 

Mr.  MICHEL.  Mr.  Speaker,  when  a  good 
friend  decides  to  retire  from  the  House,  it  is  al- 
ways difficult  to  reconcile  ourselves  to  the  fact. 
But  when  that  friend  happens  to  be  a  House 
classmate  of  yours,  the  loss  is  all  the  more 
hard  to  take. 

Bill  Broomfield  and  I  were  Members  of 
the  freshman  class  of  1956  and  I  have  long 
tjenefited  from  his  counsel  and  his  example. 
Since  1981,  as  minonty  leader  of  the  House. 
I  have  had  the  opportunity  to  work  closely  with 
Bill  on  foreign  policy  matters  ranging  from 
strategic  arms  reduction  to  the  attempt  of 
Communists  to  take  over  Central  America.  As 
ranking  Republican  on  the  Foreign  Affairs 
Committee  he  has  always  demonstrated  an  In- 
formed understanding  of  the  issues,  a  desire 
to  seek  workable  solutions,  arxJ  a  commitment 
to  basic  American  values. 

Foreign  policy  is  not  the  easiest  area  for  a 
Congressman  because — except  for  a  few 
cases — there  is  no  built-in  constituency,  no  di- 
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rect  political  payoff  for  making  tough  calls  on 
foreign  policy  issues.  Most  Americans  are  not 
as  concerned  with  foreign  affairs  as  they  are 
with  domestic,  paycheck  matters.  Except  in 
times  of  great  national  peril,  it  is  difficult  to 
convey  to  voters  the  link  between  a  strong 
American  position  in  the  world  and  a  strong 
domestic  economy — but  the  link  is  there,  and 
leaders  like  Bill  Broomfield  understand  that. 
Bill  Broomfield  has  known  that  if  we  are  to 
remain  strong  and  free  arxl  competitive  in  a 
world  economy,  our  foreign  relations  have  to 
be  conducted  with  care. 

Bill,  it  has  been  an  honor  working  with  you. 
As  your  House  classmate  of  1956,  I  just  want 
to  say  that  you  and  I  have  been  privileged  to 
witness  and  play  a  role  in  a  dramatic  period  in 
Amercan  history.  You  have  done  so  very 
much  to  make  certain  that  during  this  time  of 
international  turmoil  and  change,  the  values 
arxJ  the  Interests  of  our  Nation  were  promoted 
and  protected  around  the  world. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  distinguished  colleague,  arxJ 
my  dear  fnend,  William  Broomfield. 

First  elected  to  Congress  in  1956,  Bill  has 
provided  the  country  with  distinguished  service 
for  36  consecutive  years.  As  the  ranking  mi- 
nority memtjer  of  the  House  Foreign  Affairs 
Committee,  Bill  has  brought  a  unique  meas- 
ure of  wisdom  to  the  foreign  policy  process. 
His  service  has  spanned  virtually  the  entire 
cold  war,  and  he  has  provided  numerous 
Presidents,  Secretaries  of  State,  and  national 
security  advisers  with  sound,  commonsense 
advice  on  foreign  policy  decisions. 

There  is  no  questioning  the  fact  that  Bill's 
foreign  policy  expertise  has  been  a  valuable 
asset  to  this  country.  He  has  served  on  nu- 
merous international  and  parliamentary  con- 
ferences, as  well  as  Presidential  commissions. 
He  was  appointed  by  President  Lyndon  John- 
son to  serve  as  a  U.S.  Ambassador  to  the  22d 
United  Nations  Assembly.  He  has  also  fo- 
cused considerable  attention  toward  resolving 
the  ongoing  conflict  over  Cyprus.  In  1990,  he 
was  awarded  the  Silver  Cross  of  the  Order  of 
St.  Andrew  of  the  Ecumenical  Patriarchate  of 
Constantinople  in  recognition  of  his  fearless 
advocacy  of  religious  freedom,  human  rights, 
and  social  justice  for  all  mankind. 

In  1992.  Bill  was  awarded  the  Periclean 
Award  by  the  American  Hellenic  Educational 
Progressive  Association  in  recognition  of  his 
more  than  30  years  of  norvpartisan  leadership 
on  the  House  Foreign  Affairs  Committee. 

Bill  has  also  provided  very  able  service  to 
the  House  Small  Business  Committee,  and 
has  been  recognized  by  the  U.S.  Chamtjer  of 
Commerce  for  his  work  that  has  helped  create 
an  environment  in  which  businesses  large  and 
small  can  prosper. 

Bill's  career  in  public  service  began  in 
1 948,  and  he  served  for  8  years  in  the  Michi- 
gan House  of  Representatives  and  the  State 
Senate.  He  was  youngest  speaker  pro-tem  of 
the  house  in  Michigan  history,  serving  from 
1953  to  1954.  He  also  has  the  distinction  of 
serving  longer  in  Congress  than  any  Repub- 
lican in  the  history  of  the  state. 

Bill  has  decided  to  retire  at  the  end  of  the 
I02d  Congress  to  spend  more  time  with  his 
wife  Jane  and  his  children  and  grandchiWren. 
He  leaves  tiehind  a  lasting  legacy  of  distin- 
guished sen/k;e  and  achievement.  This  institu- 


tion is  losing  a  great  friend  and  a  fine  legisla- 
tor. I  wish  him  and  his  family  ttie  very  best  for 
the  future.  He  will  be  sorely  missed. 

Mr.  MAVROULES.  Mr.  Speaker,  I  feel  a 
sense  of  txjth  fiappiness  and  sadness  today 
as  we  pay  tribute  to  a  wonderful  human.  Bill 
Broomfield  will  be  retiring  at  the  end  of  this 
Congress  in  order  to  spend  more  time  with  his 
wife,  chikjren,  and  granchildren, 

I  certainly  feel  happy  for  my  good  friend 
from  Michigan  tjecause  his  retirement  means 
he  will  be  able  to  spend  nfx)re  time  with  his 
wife,  children,  and  grandchiWren.  However,  it 
is  with  a  touch  of  sadness  that  I  realize  we 
here  in  Congress  will  no  longer  be  working 
with  one  of  the  House's  most  respected  Menrv 
bers. 

I  have  fiad  many  wonderful  experiences 
working  with  Mr.  Broomfield,  most  notably  on 
issues  affecting  Greece.  In  fact,  his  work  on 
behalf  of  Greece  and  Cyprus  has  been  recog- 
nized by  many  organizations. 

Mr.  Speaker,  I  had  the  pleasure  of  being 
toastmaster  for  the  biennial  AHEPA  meeting 
here  in  Washington.  Bill  was  honored  with 
the  Periclean  Award  for  1992.  Here  is  the  cita- 
tion that  accompanied  the  award. 

For  his  exemplary  contributions  during  a 
lifetime  of  service  to  our  country  and  to  hu- 
manity, for  more  than  30  years  of  non- 
partisan leadership  on  the  House  Foreign  Af- 
fairs Committee,  for  his  untiring  efforts  in 
promoting  the  longstanding  friendship  be- 
tween the  United  States  and  Greece,  and  his 
support  for  the  mile  of  law  for  everyone,  in- 
cluding Cyprus,  it  is  with  greatful  apprecia- 
tion and  recognition,  therefore,  that  the 
order  of  AHEPA  does  herewith  present  to 
United  States  Representative  William 
Broomfield  the  AHEPA  Periclean  AWARD 
for  1992. 

For  all  your  dedicated  years  of  service  Bill, 
I  tfiank  you. 

Mr.  BLILEY.  Mr.  Speaker,  I  woukf  like  to 
take  the  Ofjportunity  of  this  special  order  to 
say  a  few  words  about  my  good  frierxl  arx)  es- 
teemed colleague.  Bill  Broomfield,  upon  his 
retirement  from  the  House  of  Representatives. 
I  have  had  the  great  pleasure  of  knowing  Bill 
for  12  years  that  I  have  served  in  the  House. 
On  numerous  occasions  over  the  years  I  tiave 
sought  Bill's  insight  on  matters  of  importance 
to  the  Nation's  foreign  policy,  relying  on  his 
abundant  wisdom  accumulated  from  serving 
36  years  in  Congress.  As  one  of  ttie  two  nx)st 
senior  Republican  Representatives,  Bill's  ad- 
vice frequently  has  t>een  deperxled  on  by 
those  of  us  with  less  seniority. 

As  ranking  minority  member  on  the  House 
Foreign  Affairs  Committee,  Bill  has  helped 
shape  foreign  policy  during  some  of  the  nriost 
tumultuous  years  of  American  history  and  fias 
worked  with  eight  Presidents  A  Workj  War  II 
veteran  himself,  he  has  watched  our  Nation's 
young  soldiers  go  off  to  foreign  soil  to  fight  in 
the  name  of  freedom,  most  recently  in  the 
Persian  Gulf.  He  has  seen  the  collapse  of 
communism,  ttie  breakup  of  the  Soviet  Union, 
and  the  fall  of  the  Beriin  Wall.  He  has  been  a 
strong  supporter  of  aid  to  Israel,  and  the  nghts 
of  Soviet  Jews,  meeting  with  Mikhail  Gort)a- 
chev  to  present  a  list  of  Jewish  refuseniks  to 
him. 

As  a  fellow  member  of  the  North  Atlantk; 
Assembly  Delegation,  I  have  enjoyed  sperxj- 
ing  i\me  with  Bill  on  our  trips  overseas  to  ttie 
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NATO  Assemblies  Those  trips  have  given  me 
the  chance  to  get  to  know  him  and  his  wife, 
Jane,  away  from  the  pressures  of  Washington. 
I  must  admrt  that  the  annour>cement  of  his  re- 
tirement shocked  me  as  well  as  most  of  his 
colleagues.  Not  only  was  Bill  the  50th  of  our 
colleagues  to  voluntanly  depart  the  House  this 
Congress,  but  I  was  selfishly  saddened  at  the 
prospect  of  losing  such  a  well-respected  col- 
league to  the  allure  of  retirement. 

There  can  be  no  doubt  that  Bill  has  earned 
his  retirement  after  dedicating  36  years  to 
serving  his  constituents.  I  hope  that  he  and 
Jane  enjoy  spending  some  well-deserved  time 
together  arxj  with  their  children  and  grand- 
children. But  It  IS  also  my  wish  that  he  won't 
become  a  stranger  to  these  marble  Halls. 
Those  of  us  who  return  next  year,  as  well  as 
the  many  new  Members  of  the  freshman  class 
of  the  103d  Congress,  will  always  be  in  need 
of  some  of  his  well-seasoned  advice. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  my  good  fnend  and 
colleague.  Bill  Broomfield,  who  is  retinng  at 
the  end  of  the  102d  Congress  after  36  years 
of  outstanding  public  service. 

I  should  like  to  thank  my  colleague  from 
new  Yort<,  Mr,  Benjamin  Gilman,  for  sponsor- 
ing tonight's  special  order  in  Bill's  honor. 

As  Bill  has  the  most  seniority  of  any  Re- 
publican Member,  he  has  a  long  list  of 
achievements.  Throughout  his  three  decades 
in  Congress,  Bill  served  on  the  Foreign  Af- 
fairs Committee.  His  wisdom  has  guided  us 
through  critical  times,  and  his  expertise  will  be 
sorely  missed.  In  addition  to  his  work  on  the 
Foreign  Affairs  Committee,  I  thank  Bill  for  his 
efforts  on  the  Small  Business  Committee. 

At  this  time,  I  should  like  to  offer  Bill  my 
very  tjest  upon  his  retirement.  He  has  earned 
the  deserved  respect  of  all  of  those  who  have 
had  the  pleasure  of  working  with  him  in  this 
body.  I  know  that  our  colleagues  join  me  in 
thanking  him  for  his  dedication  to  the  State  of 
Michigan  and  to  the  Nation. 

Mr.  ANNUN2IO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Bill  Broomfield  of  Michigan  for  his  36  years 
of  outstanding  service  to  the  House  of  Rep- 
resentatives. 

As  the  senior  Republican  Member  of  this 
body,  along  with  my  good  friend  Bob  Michel 
of  Illinois,  Bill  Broomfield  has  sen/ed  this 
House  as  a  model  of  intelligence,  creativity,  irv 
tegrity,  and  dedication  to  the  people  of  the 
United  States  of  America.  Since  he  first  came 
to  Congress  from  the  Detroit  suburbs  in  1956, 
Bill  Broomfield  has  served  his  constituents 
honorably  and  effectively. 

As  the  ranking  Reput)lican  on  the  Foreign 
Affairs  Committee,  Mr.  Broomfield  has 
helped  to  maintain  a  bipartisan  front  against 
Communist  aggression  from  the  dark  days  of 
tfie  cokj  war  through  the  demise  of  the  Soviet 
Union  in  1991.  At  the  same  time,  he  has  ad- 
vanced the  cause  of  human  rights  throughout 
the  world. 

I  am  certain  that  Bill  Broomfield's  dedica- 
tion to  principle  inspired  his  courageous  oppo- 
sition to  President  Bush's  China  policy  follow- 
ing the  1989  massacre  in  Tiananmen  Square. 
Without  seeking  attention  for  himself.  Mr. 
Broomfield  challenged  President  Bush  again 
in  1 990  for  failing  to  consult  with  Congress  on 
the  issue  of  war  in  the  Persian  Gulf. 


Beyond  his  invaluable  work  in  the  House, 
Mr.  Broomfield  has  participated  in  many  vi- 
tally important  programs  and  organizations,  in- 
cluding the  United  Nations,  NATO,  and  the 
Strategic  Arms  Limitation  Talks.  And,  as  we 
honor  Rosh  Hashanah  this  week,  we  should 
remember  that  the  freedonrvloving  people  of 
Israel  have  long  known  Bill  Broomfield  as  a 
trusted  fnend. 

Congressman  Broomfield  unquestionably 
ranks  as  a  man  whose  knowledge,  experi- 
ence, and  sound  judgment  have  earned  him 
the  respect  and  admiration  of  colleagues  on 
t»th  sides  of  the  aisle.  But  what  impresses 
me  even  more  is  the  fact  that  he  has  never  al- 
lowed his  foreign  policy  work  to  distract  from 
the  needs  of  his  constituents  in  Michigan's 
18th  Congressional  District.  For  neariy  four 
decades,  Congressman  Broomfield  has 
maintained  close  ties  with  his  constituents.  He 
has  responded  forcefully  to  questions  ranging 
from  Social  Security  to  highway  construction — 
not  to  mention  foreign  affairs.  I  credit  Mr. 
Broomfield's  success  m  Congress  with  his 
ability  to  balance  local  concerns  against  prob- 
lems in  faraway  lands. 

Mr.  Speaker,  Bill  Broomfield— along  with 
myself  and  many  other  colleagues — has  an- 
nourx;ed  he  is  retiring  at  the  conclusion  of  the 
I02d  Congress.  I  am  extremely  proud  to  have 
served  with  this  gracious,  dependable,  and 
sincere  man  who  symbolizes  so  much  of  what 
It  takes  to  serve  this  Congress  with  honor. 

I  would  very  much  like  to  wish  Mr.  Broom- 
field a  happy  retirement,  and  I  extend  to  him 
my  sincerest  congratulations  on  his  many  con- 
tnbutions  to  the  United  States  of  America. 

Mr.  QUILLEN.  Mr.  Speaker,  tonight  I  am 
pleased  and  honored  to  rise  with  my  col- 
leagues to  pay  tribute  to  my  good  frlernl  from 
Michigan.  Bill  Broomfield. 

In  his  36  years  of  continuous  sen/ice  in  the 
House  of  Representatives,  Bill  has  become 
known  as  one  of  the  hardest  working  Mem- 
bers of  Congress.  For  32  of  those  years,  he 
has  been  a  member  of  the  Foreign  Affairs 
Committee,  becoming  its  vice  ctiairman  in 
1975.  Bill's  expertise  and  expenence  in  the 
field  of  foreign  relations  are  unparalleled,  and 
his  counsel  is  widely  respected  on  both  sides 
of  the  aisle. 

Bill  served  in  the  Michigan  State  House  of 
Representatives,  rising  to  t)ecome  the  young- 
est Speaker  pro  tempore  in  that  body's  his- 
tory. He  has  also  served  as  a  U.S.  Ambas- 
sador to  the  U.N.  General  Assembly,  and  has 
received  honors  and  awards  too  numerous  to 
list  for  his  mentorious  public  service. 

Bill  is  fond  of  pointing  out  that  he,  along 
with  Bob  Michel,  has  served  longer  as  a 
member  of  the  House  minority  than  any  other 
Memljer  in  the  history  of  the  House  of  Rep- 
resentatives. It  is  sad  that  someday,  when  the 
Republican  Party  finally  regains  the  majority  in 
this  great  institution.  Bill  won't  be  around  to 
see  it. 

I  have  tseen  privileged  to  know  Bill  Broom- 
field for  my  entire  career  in  Congress.  The 
State  of  Michigan  is  losing  a  wonderful  advo- 
cate on  Capitol  Hill,  and  we  are  all  losing  a 
good  friend.  His  record  of  service  is  one  to 
which  we  all  should  aspire,  and  he  will  be 
sorely  missed. 

Mr,  CRANE.  Mr.  Speaker,  a  generation  of 
Americans  have  witenessed  the  effective,  if 
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often  quiet,  congressional  efforts  of  Michigan's 
William  Broomfield.  For  over  a  third  of  a 
century  he  has  done  an  outstanding  job  of 
representing  his  constituents  in  Michigan.  And 
now  he  nears  his  voluntary  retirement  from  the 
House  of  Representatives. 

Bill  Broomfield's  legislative  history  goes 
back  to  1 948.  when  he  was  first  elected  to  the 
Michigan  House  of  Representatives,  where  he 
rose  to  speaker  pro  tem  before  seeking,  and 
winning,  election  to  the  Michigan  State  Sen- 
ate. 

If  most  of  us  feel  Bill  Broomfield  has  been 
here  as  long  as  we  can  remember,  it  is  t)e- 
cause  he  has  Ijeen.  He  was  first  elected  to 
this  Chamber  in  1956.  No  current  memt)er  of 
the  Republican  Party  has  served  longer  in  the 
House  than  Bill.  Arxj  everyone  acquainted 
with  his  record  knows  that  he  has  served  well 
during  that  span  which  began  nearly  four  dec- 
ades ago. 

No  one  is  better  qualified  to  speak  of  his  na- 
tion's foreign  policy  than  Bill  Broomfield.  He 
will  leave  office  as  the  vice  chairman  of  the 
House  Foreign  Affairs  Committee,  a  commit- 
tee he  joined  in  1961. 

Bill  Broomfield  has  played  an  important 
role  during  his  service  here  in  forwarding  the 
interests  of  the  United  States  in  international 
diplomatic  dealings  as  affected  by  congres- 
sional action. 

He  can  say  with  pride  that  he  didn't  permit 
political  considerations  to  influence  his  foreign 
policy  decisions.  Bipartisan  was  more  than  a 
word  to  him — it  was  the  direction  of  his  foreign 
policy  reasoning.  On  more  than  one  occasion, 
he  left  the  ranks  of  his  party's  leadership  to 
follow  a  foreign  policy  he  believed  to  be  more 
proper. 

He  has  not  sought  headlines  over  the  years 
as  he  worked  diligently  in  the  foreign  policy 
arena  that  was  filled  with  headline  hunters. 

All  of  his  colleagues  will  miss  Bill  Broom- 
field after  he  leaves  this  Chamber.  And  the 
country  will  miss  his  leadership. 

Mr,  HUGHES.  Mr.  Speaker.  I  nse  today  to 
join  with  my  fellow  colleagues  in  saluting  36 
years  of  distinguished  service  to  this  House  by 
my  friend  Bill  Broomfield.  In  this  magnificent 
institution.  Bill  has  been  an  institution  in  his 
own  nght. 

Bill  has  served  the  foreign  affairs  commit- 
tee, to  which  he  has  devoted  nrost  of  his  ca- 
reer, with  integrity,  wisdom,  and  effectiveness. 
We  have  all  witnessed  remarkable  changes  in 
the  world.  The  history  unfolding  t>efore  our 
eyes  is  sometimes  too  extraordinary  to  fully 
comprehend.  Bill's  vision  arxl  experience 
have  been  invaluable  to  the  Foreign  Affairs 
Committee  and  his  country  through  tfie  cold 
war  to  the  Persian  Gulf  war. 

In  his  36  years.  Bill  never  forgot  his  con- 
stituents of  the  18th  District  of  Michigan,  and 
he  has  served  them  well.  I  am  pleased  to  join 
with  his  constituents,  and  our  colleagues,  in 
expressing  my  sadness  that  Bill  has  com- 
pleted his  service  in  the  Congress.  Yet,  I  know 
he  will  enjoy  the  time  with  his  family  and 
grandchildren. 

Mr.  PORTER.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  on  both  sides  of  the  aisle 
in  paying  tribute  to  our  friend  Bill  Broom- 
field, wfio  is  retinng  from  Congress  after  36 
years  of  distinguished  service.  It  is  a  bitter- 
sweet occasion,  for  even  as  we  bid  him  fare- 


well, we  also  acknowledge  that  this  House  is 
tosing  one  of  its  most  respected  and  effective 
Memtjers. 

Bill's  career  in  Congress  has  spanned  the 
tenure  of  eight  Presidents  and  decades  of 
shifting  political  winds.  But  through  it  all,  he 
has  been  a  rock-solid  voice  of  reason  and 
sound  judgment,  especially  regarding  foreign 
policy.  His  outstarKJing  service  as  ranking  Re- 
publican on  the  House  Foreign  Affairs  Com- 
mittee has  been  martced,  as  our  colleague 
Ben  Gilman  observed,  by  "wisdom  and  pru- 
dence," qualities  that  are  sadly  becoming  all 
too  rare  in  this  institution. 

Bill's  great  personal  warmth  and  decency 
are  well-known  to  all,  and  although  he  re- 
frained from  heated  rhetoric,  the  Almanac  of 
American  Politics  noted  that  he  was  often  pas- 
sionate in  debate  when  the  rrrament  de- 
manded It.  There  is  no  question  that  on  many 
occasions,  his  wide-ranging  knowledge  of  is- 
sues and  sound  reasoning  helped  move  this 
House  and  the  Congress  in  the  right  direction 
on  matters  of  domestic  and  foreign  policy 
alike. 

The  people  of  Michigan  and  of  our  Nation 
have  tjenefited  greatly  from  Bill  Broomfield's 
contributions  in  Congress,  and  all  of  us  who 
have  been  fortunate  enough  to  work  with  him 
and  call  him  our  friend  will  deeply  miss  him. 
As  Bill  retires  to  spend  more  time  with  his 
family — his  wife.  Jane,  and  his  children  and 
grandchildren — I  join  every  Memtjer  of  this 
House  in  wishing  him  the  very  best  of  health 
and  happiness.  He  leaves  behind  a  proud  leg- 
acy of  statesmanship  and  leadership. 

Mr.  HUTTO.  Mr.  Speaker,  I  appreciate  the 
opportunity  to  participate  in  this  special  order 
honoring  Bill  Broomfield,  our  good  fnend  from 
Michigan  who  is  retinng  at  the  end  of  the  1 02d 
Congress. 

Bill  Broomfield,  no  doubt  about  it,  is  one 
of  the  outstanding  gentlemen  serving  in  this 
Congress  and  he  has  a  world  of  friends  on 
both  sides  of  the  aisle  and  throughout  Amer- 
ica. Although  a  staunch  Republican,  Bill  is 
the  kind  of  person  who  relates  well  to  every- 
one and  if  we  had  more  members  like  this  I 
believe  that  we  could  accomplish  much  in  a 
bipartisan  manner.  Bill  Broomfield  has  been 
an  outstanding  ranking  minority  member  on 
the  House  Foreign  Affairs  Committee  and 
working  with  its  outstanding  chairman,  my  col- 
league Dante  Fascell  from  Florida,  has  been 
Instrumental  in  giving  us  leadership  in  inter- 
national relations  for  a  longtime.  Bill  will  be 
sorely  missed  because  of  his  expertise  in  for- 
eign affairs. 

I  would  like  to  take  this  opportunity  to  con- 
gratulate our  colleague,  Bill  Broomfield,  for 
his  many  years  of  service  to  America.  He  is  a 
person  of  high  integrity,  understanding,  and 
ability  who  has  been  a  great  asset  to  this  insti- 
tution and  a  good  role  model  for  those  wfro 
follow.  I  know  that  this  is  a  tremendous  loss  of 
the  people  of  his  congressional  district  as  well 
as  for  the  Nation.  My  wife,  Nancy,  has  gotten 
to  know  Jane  Broomfield  and  both  she  and  I 
have  the  greatest  admiration  for  this  couple. 
We  wish  God's  greatest  blessing  upon  Bill, 
Jane,  and  their  family. 

Mr,  BEREUTER.  Mr.  Speaker,  this  Member 
is  esp)ecially  pleased  to  join  with  the  distin- 
guished gentleman  from  New  York  [Mr.  Gil- 
man] to  pay  special  tnbute  to  a  very  distin- 


guished departing  Memljer  of  this  txxjy.  Rep- 
resentative William  S.  Broomfield  of  Lake 
Orion,  Ml.  He  has  been  a  Member  of  this  body 
longer  than  any  other  currently  serving  Repub- 
lican, a  distinction  he  enjoys  with  our  distin- 
guished minority  leader.  For  36  years  Bill 
Broomfield  has  served  the  Nation.  For  32  of 
those  years,  he  has  served  as  a  member  of 
the  Foreign  Affairs  Committee.  In  time  he  be- 
came the  ranking  member  of  that  important 
committee,  and  it  is  in  that  capacity  that  this 
Member  came  to  observe  and  work  with  our 
distinguished  colleague.  Bill  Broomfield. 

Bill  Broomfield's  tenure  on  the  Foreign  Af- 
fairs Committee  has  coincided  with  some  of 
the  most  dramatic  moments  in  the  history  of 
U.S.  foreign  policy.  He  served  on  the  commit- 
tee through  much  of  the  cold  war.  As  a  junior 
memtser  he  witnessed  the  United  States  in- 
volvement in  Vietnam  unfold.  He  witnessed 
what  has  been  called  the  decade  of  decline  in 
the  1970's.  Then  in  a  leadership  role  he  was 
in  there  for  and  part  of  the  great  American  re- 
surgence in  the  1980's.  And,  has  been  a  lead- 
ing force  as  we  have  witnessed  the  return  of 
democracy  to  Eastern  and  Central  Europe. 

Mr.  Speaker,  the  issues  that  are  considered 
by  the  Foreign  Affairs  Committee  stir  great 
passion,  and  are  oftentimes  divisive.  Often  it 
has  seemed  that  there  is  no  room  for  com- 
promise between  the  supporters  and  oppo- 
nents on  issues  of  U.S.  foreign  policy.  But 
Bill,  together  with  former  Chairman  Clem 
ZablochI  and  Chairman  Dante  Fascell.  would 
worit  tirelessly  to  forge  a  proper  bipartisan 
consensus  when  it  seemed  that  no  such  con- 
sensus was  possible.  At  times  he  took  a  high 
profile  public  leadership  role,  but  on  many 
other  occasions  he  often  acted  quietly  and  be- 
hind the  scenes,  eschewing  the  limelight  while 
organizing  support  for  a  crucial  policy  or  posi- 
tion. Few  people  realize,  for  example,  the  ab- 
solutely critical  role  Bill  Broomfield  played  in 
forging  a  consensus  in  support  of  the  Presi- 
dent's recent  decisive  and  successful  actions 
in  the  Persian  Gulf.  Without  Bill  Broomfield's 
efforts,  it  would  have  been  much  more  difficult 
to  gain  and  maintain  the  positive  relationship 
between  the  executive  branch  and  the'  Con- 
gress during  the  period  around  Operation 
Desert  Shield  and  Operation  Desert  Storm. 

Having  been  the  ranking  Republican  on  the 
Foreign  Affairs  Committee  while  we  had  presi- 
dents from  tx)th  political  parties.  Bill  Broom- 
field repeatedly  demonstrated  first-hand,  the 
importance  of  a  bipartisan  foreign  policy.  His 
actions  have  been  guided  by  a  commitment  to 
principle.  comt)ined  with  a  desire  to  reach  a 
consensus.  In  this,  his  service  paralleled  an- 
other great  Michigander.  Senator  Arthur  H. 
Vandenberg.  Our  distinguished  colleague  Bill 
Broomfield  said  the  following  about  his  fa- 
mous Michigan  predecessor:  "Senator  Van- 
denberg pointed  out  that  bipartisanship  is  not 
only  good  patriotism,  but  the  tjest  kind  of  Re- 
publican politics,  as  well.  But  I  also  agree  with 
him  that  we  shoukj  not  be  afraid  to  offer  vigor- 
ous and  vigilant  cnticism.  when  and  where  de- 
served." 

Mr.  Speaker,  in  this  Member's  10  years  of 
service  on  the  Committee  on  Foreign  Affairs. 
I  have  gained  an  enormous  and  ever-growing 
respect  for  my  ranking  member.  Bill  and  his 
talented  staff  fiave  been  enormously  graaous 
and  always  helpful  with  their  time,  talent  and 
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energy.  His  leadership,  support  arxJ  guidance 
have  been  invaluable,  and  for  these  and  many 
other  reasons  this  Member  is  very  appre- 
ciative. While  all  of  us  will  certainly  miss  his 
presence  as  rankir>g  member,  I  have  no  doubt 
that  present  and  future  American  leaders  will 
continue  to  seek  out  Bill  Broomfield  for  his 
insights  and  advice  on  foreign  policy  and  na- 
tional security  matters.  Thus,  I  fully  expect  that 
Bill  Broomfield  will  continue  to  make  very 
important  contributions  to  our  Natk)n.  Bill, 
your  Nation,  the  Congress,  and  this  Rep- 
resentative is  indebted  to  you  for  your  dedi- 
cated, and  highly  effective  public  service.  You 
can  know  in  leaving  the  House  tfiat  the  United 
States  of  America  is  stronger  and  better  be- 
cause of  your  legislative  contributions.  No  leg- 
islator can  ask  for  a  greater  reward. 

Bill.  I  wish  you  and  your  lovely  wife,  Jane 
all  tt>e  best  in  the  years  ahead. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  paying  tribute  to  our 
fnend  from  Michigan.  Bill  Broomfield.  And 
while  we  all  may  regret  the  circumstance  Vnax 
makes  this  special  order  possible — Bill's  Re- 
tirement— this  is  also  an  opportunity  to  give 
Bill  the  accolades  he  nchly  deserves. 

The  world  has  turned  over  many  times  since 
Bill  Broomfield  came  to  the  House  of  Rep- 
resentatives neariy  36  years  ago.  By  virtue  of 
his  long  service  on  the  Foreign  Affairs  Conv 
mittee,  Bill  has  seen  it  all.  He  served  his 
country  ar>d  the  cause  of  freedom  during  or>e 
of  the  most  tumultuous  periods  in  huoian  fiis- 
tory. 

Throughout  tfiese  36  years.  Bill  adhered 
unswervingly  to  the  principles  of  containment, 
peace  through  strength,  and  bipartisanship  in 
foreign  policy.  It  was  these  prirKiples  that  er>- 
abled  the  free  world  to  win  tf>e  cold  war.  ArxJ 
it  was  the  commitment  of  people  like  Bill 
Broomfield  who  kept  hope  alive. 

If  there  is  one  example  that  best  typifies 
Bill's  leadership,  I  think  it  would  have  to  be 
his  efforts  10  years  ago  this  summer — in 
1982— to  defeat  the  so-called  nuclear  freeze. 
That  concept — the  freezing  of  United  States 
and  Soviet  Nuclear  Forces  at  levels  which 
woukj  have  guaranteed  a  strategic  advantage 
to  the  Soviet  Union — was  one  of  the  most 
dangerous  and  ill-cor)ceived  propositions  ever 
debated  by  this  House. 

Unfortunately,  it  was  supported  by  far  too 
many  Members  who  should  have  known  bet- 
ter. But  Bill  Broomfield  was  never  fooled. 
He  saw  the  nuclear  freeze  for  wfiat  it  really 
was — bogus  arms  control  and  a  de  facto  ac- 
commodation to  Soviet  power. 

Bill  led  the  effort  to  defeat  the  nuclear 
freeze.  He  marshalled  the  arguments  against 
it,  planned  the  floor  strategy  arxj  the  amerxJ- 
ments  that  gutted  it,  and  managed  the  debate. 
If  that  was  the  only  thing  Bill  had  done  in  his 
36  years  in  Congress,  the  country  would  owe 
him  a  debt  of  profound  gratitude.  Instead  of 
some  half-baked  nuclear  freeze,  our  country 
now  has  genuine  and  far-reaching  arms  con- 
trol agreements  in  place.  Such  are  results  of 
peace  through  strength. 

If  there  is  one  word  that  descnt)es  Bill 
Broomfield's  36  years  in  Congress,  it  would 
have  to  be  "consisterx;y."  Bill  did  the  rigfit 
thing,  supported  the  right  policies,  arxl  put  the 
national  interest  first — with  consistency. 

Contrary  to  popular  notions  in  some  fashiorv 
able    and    frivolous    circles    today,    the    free 
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world's  victory  in  the  cold  war  was  r>ever  a 
sure  thir^g.  Bill  Broomfield  always  under- 
stood that  the  cold  war  could  only  be  won 
after  a  long  struggle.  He  never  gave  up — and 
he  never  ceased  to  remind  his  colleagues  of 
the  stakes  involved  in  winning  that  struggle. 

Bill,  yours  has  been  a  career  well  spent. 
You  can  retire  from  this  great  house,  which 
you  love  so  well,  secure  in  the  knowledge  that 
you  have  earned  the  respect  of  your  col- 
leagues and  have  gained  an  honored  place  in 
the  history  of  this  great  institution — the  peo- 
ple's House 

Bill,  you  will  be  missed.  But  you  have 
served  our  country  well.  And  you  deserve  a 
happy,  healthy,  and  prosperous  retirement 
with  Jane,  your  children,  and  grandchiWren. 

Godspeed,  good  friend.  And  don't  stay 
away — come  back  and  visit  your  old  col- 
leagues. We  will  always  be  glad  to  see  you. 

Mr.  WYLIE.  Mr.  Speaker.  It  is  with  great 
pleasure  that  I  pay  tribute  to  our  retiring  col- 
league from  my  neighboring  State  of  Michigan, 
Bill  Broomfield. 

Being  the  senior  member  of  the  Republican 
Party  in  the  House  of  Representatives,  Bill 
has  certainly  seen  a  lot  of  changes  in  the 
world  over  the  years.  Who  could  have  possitHy 
expected  when  he  was  first  elected  to  Con- 
gress in  1956  that  he  would  see  the  downfall 
of  communism  in  the  West  with  the  demise  of 
the  Soviet  Union  and  the  Eastern  bloc  coun- 
tries as  well  as  the  demolition  of  the  Berlin 
Wall. 

Bill  has  served  with  8  Presidents  and  10 
Secretaries  of  Stale  from  both  political  parties. 
As  the  ranking  Republican  on  the  important 
House  Foreign  Affairs  Committee,  Bill  has  al- 
ways been  an  advocate  of  the  policy  that  par- 
tisan politics  should  stop  at  the  water's  edge 
and  America  should  present  a  unified  front  on 
foreign  policy.  He  is  highly  respected  on  both 
sides  of  the  aisle  and  by  leaders  of  nations 
throughout  the  world  for  his  knowledge  of  for- 
eign affairs  and  his  reputation  as  a  consensus 
bulkier  on  highly  complex  and  often  controver- 
sial issues. 

Bill  is  a  hall  mate  of  mine.  I  have  walked 
past  his  office  to  go  vote  for  1 0  years.  We  fre- 
quently run  into  each  other.  On  one  occasion 
several  years  ago  I  said  to  Bill,  it  sure  would 
be  nice  to  be  chairman  just  once.  He  said  it 
certainly  would,  Mr.  Chairman.  Since  then  he 
calls  me  Mr.  Chairman  and  I  call  him  Mr. 
Chairman.  The  title  sounds  great  and  would 
certainly  fit  in  Bill's  case.  But  regretfully  it  is 
a  goal  neither  of  us  will  ever  realize. 

The  people  of  the  18fh  District  of  Michigan 
are  indeed  fortunate  to  have  Bill  as  their  Con- 
gressman. His  absence  from  tfie  House  will 
leave  a  void  that  will  be  heard  to  fill,  and  he 
will  be  sorely  missed  by  both  Republicans  and 
Derrxxrats  alike.  If  has  been  a  great  honor  for 
me  to  have  served  with  Bill  in  the  House  and 
it  has  been  a  privilege  to  call  him  a  friend. 

My  wife,  Marjorie,  and  I  want  to  wish  Bill, 
Jane,  and  the  rest  of  the  family  the  very  best 
in  the  years  to  come. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
rise  in  tnbute  to  the  gentleman  from  Michigan, 
Bill  Broomfield.  Bill  has  been  a  fair  and  ef- 
fective ranking  Republican  for  our  Foreign  Af- 
fairs Committee,  and  a  stalwart  member  of  the 
Small  Business  Committee.  I  count  myself 
doubly  lucky  for  being  able  to  serve  with  him 
on  both  of  these  committees. 


On  the  Foreign  Affairs  Committee,  Bill  has 
fought  hard  to  pronfxjte  the  cause  of  freedom 
and  the  interests  of  the  United  States.  He 
canne  to  this  Congress  during  the  height  of  the 
cold  war,  and  through  his  significant  efforts  to 
support  the  foreign  policy  of  Ronald  Reagan 
and  George  Bush,  was  able  to  be  present  for 
our  final  victory  in  that  twilight  struggle.  The 
only  shame  is  that  he  never  got  the  chance  to 
be  chairman  of  that  committee;  a  task  he 
would  have  fulfilled  very  well. 

I  am  so  very  sorry  that  when  the  103d  Con- 
gress convenes  next  January,  Bill  Broom- 
field will  not  be  there  to  provide  his  able  lead- 
ership, wise  counsel,  and  good  fellowship.  But 
he  IS  leaving  for  the  best  reason  I  can  think  of, 
to  spend  more  time  with  his  wife  Jane  and  his 
family.  Good  luck  and  Godspeed  Bill.  We'll 
miss  you. 

Mr  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  tnbute  to  a  dear  friend  and  colleague.  Bill 
Broomfield.  Bill  is  the  kind  of  fnend  every- 
one needs — intelligent,  thoughtful,  experi- 
enced, always  ready  to  help  with  good  coun- 
sel, and  advice  whenever  you  need  it. 

When  I  was  first  elected  to  Congress  and 
assigned  to  the  House  Foreign  Affairs  Com- 
mittee in  1974.  Bill  had  already  made  his 
mark  in  the  international  arena.  His  service  in 
Congress  and  on  various  international  com- 
missions and  delegations  had  given  him  the 
expertise  and  knowledge  that  was  to  prove  so 
vital  when  he  assumed  the  vice  chairmanship 
of  the  committee  a  year  later.  His  steady  hand 
and  stalwart  support  of  democracy  provided 
an  unwavering  beacon  for  nations  caught  in 
the  grip  of  tyranny.  During  his  tenure  as  rank- 
ing Republican,  new  democracies  sprouted  in 
Central  and  South  America,  Central  Europe 
and  the  former  Soviet  Union.  The  Beriin  Wall 
fell,  and  freedom  flourished. 

Working  with  Presidents  Reagan  and  Bush 
to  implement  the  peace  through  strength  pol- 
icy. Bill  expertly  guilded  the  committee  and 
Congress  through  difficult  negotiations  with 
our  allies  and  our  enemies  on  arms  control 
and  international  security,  helping  to  restore 
the  United  States  to  a  position  of  respect 
throughout  the  world.  It's  no  exaggeration  to 
say  that  t»ecause  of  Bill's  work,  generations 
of  Americans  today  can  sleep  sourxler  and 
safer  than  previously. 

Mr.  Sp)eaker,  it's  difficult  to  sum  up  in  a  few 
words  the  long  career  of  a  true  statesman,  or 
to  thank  a  friend  for  the  guidance,  support  and 
kindness  he  has  provided  through  the  years.  I 
only  know  that  my  life  has  been  fuller  and  my 
Nation  safer  because  of  Bill  Broomfield,  and 
I  will  always  owe  him  my  deepest  respect  and 
friendship.  Norma  joins  me  in  saluting  you  and 
Jane.  Bill,  and  wishing  you  the  best  in  all  that 
you  do. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
add  extraneous  material  on  the  subject 
matter  of  the  special  order  just  taken. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


NEW  DISCLOSURES  ON  HOUSE 
BANK 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  recog- 
nized for  60  minutes. 

TRIBUTE  TO  BILL  BROOMFIELD 

Mr.  WALKER.  Mr.  Speaker.  I  also 
thank  the  gentleman  from  New  York 
[Mr.  Oilman]  for  his  special  order  on 
behalf  of  Bill  Broomfield.  I.  too.  want 
to  go  on  record  as  being  complimen- 
tary of  Bill  Broomfield  for  his  years 
of  service  in  the  House.  Bill  Broom- 
field has  brought  to  this  House  a  dis- 
tinguished career,  and  he  is  someone 
who  will  be  sorely  missed  in  this  Cham- 
ber. 

Mr.  Speaker,  what  I  am  about  to  do 
is  difficult  for  me.  but  I  have  come  into 
information  about  the  House  Bank 
scandal  which  sheds  new  light  and 
which  I  believe  I  would  be  negligent 
not  to  discuss  with  my  colleagues.  The 
more  I  learn  about  the  scandal  in  the 
former  House  bank,  the  more  disturbed 
I  become.  I  say  that  in  sadness,  because 
I  now  believe  that  the  mismanagement 
of  the  House  bank  has  resulted  need- 
lessly in  the  destruction  of  valued  po- 
litical careers  and  has  compromised 
the  integrity  of  this  House,  but  I  also 
believe  that  we  have  not  been  told  the 
whole  story  about  the  House  bank. 

I  believe  the  House  leadership  knew 
as  early  as  December  1989  that  activi- 
ties in  the  House  bank  could  embarrass 
the  House  and  that  overdrafts  amount- 
ed to  short-term  loans.  The  importance 
of  that  latter  point  is  that  the  recent 
conviction  of  a  House  post  office  staff- 
er was  based  on  her  overdrafts  which 
became,  in  effect,  short-term  loans  fi- 
nanced with  taxpayer  money.  If  similar 
activity  occurred  in  the  House  bank,  it 
raises  the  specter  of  potential  crimi- 
nality. 

Let  me  say  that  I  know  of  no  Member 
of  Congress  who  specifically  committed 
a  criminal  act.  What  I  do  know  now  is 
that  the  General  Accounting  Office 
suspected  potential  criminal  problems 
of  some  kind,  and  so  informed  House 
leaders.  I  emphasize  that  I  know  that 
now  because  it  has  taken  me  months  to 
acquire  the  documentation  for  what  I 
am  about  to  reveal. 

What  is  apparent  is  that  all  of  the 
talk  about  Judge  Wilkey's  investiga- 
tion being  a  political  witch  hunt  with- 
out any  legal  foundation  is  simply  un- 
founded. It  is  certainly  clear  from  the 
data  I  have  gathered  that  serious  ques- 
tions, including  questions  of  potential 
criminality,  do  exist. 

I  have  tried  to  handle  the  informa- 
tion in  my  possession  responsibly.  I 
wrote  the  Speaker,  raising  questions 
which  occurred  to  me  upon  reviewing 
the  material  I  received.  He  was  good 
enough  to  answer,  but  did  not  address 
the  specificity  of  my  questions. 

In  the  course  of  tonight's  discussion, 
I  will  talk  about  the  letter  and  his  re- 


sponse, but  let  me  begin  with  the  infor- 
mation provided  me  by  the  GAO  as  a 
basis  for  spelling  out  my  concerns.  The 
GAO.  in  a  letter  to  the  former  Sergeant 
at  Arms.  Jack  Russ.  provided  a  draft 
report  on  their  audits  dated  April  3. 
1991.  The  importance  of  that  financial 
audit  and  this  draft  is  language  that 
was  included  in  that  draft  audit  that 
says,  and  I  quote: 

Further,  bank  officials  have  not  taken  ac- 
tion to  suspend  or  terminate  any  account 
holders,  even  though  many  of  these  account 
holders  have  demonstrated  a  continuing  pat- 
tern of  cashing  checks  when  there  are  insuf- 
ficient funds  in  their  accounts  to  cover  the 
checks.  This  indicates  that  the  check  cash- 
ing procedures  are  not  being  consistently  en- 
forced. Also,  account  holders  are  receiving 
what  amounts  to  interest-free  short  term 
loans  when  they  overdraft  their  accounts 
and  do  not  have  to  pay  for  this  privilege. 
I  want  to  repeat  that  last  sentence. 
Also,  account  holders  are  receiving  what 
amounts  to  interest-free  short  term  loans 
when  they  overdraft  their  accounts  and  do 
not  pay  for  this  privilege. 

The  importance  of  that  statement  as 
it  appears  in  the  draft  report  is  that  in 
fact  it  was  the  opinion  of  the  auditors 
of  what  was  going  on  in  the  House 
bank,  and  never  appears  in  the  final 
draft. 

The  GAO.  in  their  errata  sheet,  ex- 
plains that  they  removed  that  particu- 
lar sentence,  and  let  me  read  to  the 
Members  their  explanation.  They  said: 
Also  deleted  was  a  statement  that  account 
holders  of  insufficient  fund  checks  had  re- 
ceived interest-free  loans.  Because  GAO 
lacked  information  on  the  circumstances  be- 
hind each  check,  agency  reviewers  concluded 
this  genei-alization  was  too  broad  and  could 
be  misleading.  However.  GAO  felt  it  impor- 
tant that  a  statement  be  added  to  specify 
that  no  penalties  were  imposed  on  account 
holders  who  overdrew  their  accounts. 

That  is  what  took  place.  That  is  what 
GAO  claims.  Now.  I  want  to  go  to  what 
I  wrote  to  the  Speaker  in  this  regard, 
give  you  his  response,  and  then  indi- 
cate why  I  believe  that  both  the  errata 
sheet  and  the  Speaker's  response  are 
inadequate  as  an  answer  to  this  par- 
ticular problem. 

Understand.  I  am  raising  this  issue 
about  that  line  that  was  deleted  be- 
cause that  line  implies  criminality.  It 
implies  the  potential  criminality  based 
upon  the  same  set  of  circumstances 
that  ended  up  having  a  member  of  the 
House  Post  Office  staff  convicted  just 
recently. 

Here  is  language  from  my  letter  to 
the  Speaker  with  regard  to  this  mat- 
ter. I  wrote  to  the  Speaker  and  said: 

What  disturbs  me  is  that  the  language  of 
the  draft  report  referring  to  a  criminal  viola- 
tion does  not  appear  in  the  final  report.  I  am 
told  that  the  deletion  took  place  after  dis- 
cussions with  House  officials,  including 
members  of  your  staff.  Is  that  true? 

The  errata  sheet  provided  by  GAO  de- 
scribes the  changes  occurring  because  the 
auditors  themselves  reconsidered.  That  re- 
consideration, I  am  informed,  took  place 
under  pressure  from  the  House.  Is  that  true? 
Furthermore,  the  auditors  were  asked  to 
retract  a  position  that  had  been  personally 
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communicated  to  you  months  earlier  by  the 
Comptroller  General.  What  was  done  to  pur- 
sue this  indication  of  criminal  activity  at 
that  time? 

Public  statements  made  thus  far  indicate 
that  the  concerns  of  the  Comptroller  General 
were  responded  to  by  asking  the  Sergeant  at 
Arms.  Jack  Russ.  to  correct  the  problem, 
this  despite  the  fact  that  the  letter  con- 
Uined  a  long  list  of  Russ's  personal  over- 
drafts amounting  to  $104,825.  How  is  it  an  ap- 
propriate response  to  GAO's  concerns  to  turn 
the  solution  over  to  someone  who  may  be  in 
criminal  violation  himself? 

The  Speaker  wrote  back  to  me  an- 
swering those  questions  in  this  way: 

The  GAO  routinely  provides  a  draft  copy  of 
its  report  to  an  institution  it  inspects,  there- 
by affording  an  opportunity  for  comments. 
Whether  the  GAO  then  makes  changes  lies 
wholly  within  its  prerogative  and  independ- 
ent judgment.  I  presume  such  was  the  case 
with  respect  to  the  reports  to  which  you 
refer. 

In  fact,  with  respect  to  the  language  vou 
cite  about  the  overdrafts,  which  GAO  edited. 
GAO  has  explained  in  its  internal  memoran- 
dum you  provided  to  me  that  "because  GAO 
lacked  information  on  the  circumstances  be- 
hind each  check,  agency  reviewers  concluded 
this  generalization  was  too  broad  and  could 
be  misleading." 

You  charge  that  criminal  activity  took 
place  with  respect  to  overdrafts  by  account 
holders  at  the  former  House  bank.  I  continue 
in  the  strong  conviction  that  no  overdraft  by 
a  Member  of  the  House  constituted  a  crimi- 
nal act.  As  you  know,  the  Attorney  Generals 
Special  Counsel.  Judge  Malcolm  R.  Wilkey. 
has  already  written  the  vast  majority  of 
Members  with  one  or  more  overdrafts  letters 
which  inform  them  that  the  Departments 
review  of  their  records  and  practices  of  the 
former  House  bank  had  led  him  to  conclude 
that  there  was  no  basis  for  pursuing  any  fur- 
ther inquiry  regarding  any  possible  criminal 
violation  with  respect  to  their  accounts. 

Further,  the  process  of  furnishing  such  let- 
ters continues. 

D  2050 
Now  all  of  that  sounds  blissful  except 
that  the  problem  is  that  the  Speaker, 
of  course,  did  not  respond  to  the  spe- 
cific questions  that  I  raised. 

You  will  remember  that  I  raised  the 
question  of  whether  or  not  the  House  in 
any  way  participated  in  discussions, 
whether  House  officials  including 
members  of  the  Speaker's  staff  partici- 
pated in  discussions  about  the  draft  re- 
port. The  Speaker  does  not  answer  that 
question.  I  further  asked  whether  or 
not  the  reconsideration  that  is  in  the 
errata  sheet  took  place  under  pressure 
from  the  House.  The  Speaker  does  not 
answer  that  question.  I  further  raised 
the  question  of  what  was  done  to  pur- 
sue the  charges  which  I  am  about  to 
talk  about  of  the  Comptroller  General 
when  he  made  similar  kinds  of  charges 
months  earlier.  The  Speaker  does  not 
answer  that  question.  I  further  asked 
an  appropriate  response  to  turn  it  over 
to  an  official  to  solve  the  problem  who 
may  have  problems  himself.  I  did  not 
receive  an  answer  to  that  question. 

So  none  of  the  specific  questions  that 
I  asked  were  answered  and.  in  fact,  my 
charge  that  there  may  be  criminal  con- 
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duct  in  the  bank  was  never  specifically 
answered  either,  except  that  the 
Speaker  says  that  he  continues  in  the 
strong  conviction  that  no  overdraft  by 
a  Member  of  the  House  constituted  a 
criminal  act.  However,  that  does  not 
speak  to  the  question  of  whether  or  not 
there  may  be  criminality  in  the  bank 
that  goes  beyond  Members. 

But  I  want  to  go  back  to  the  fun- 
damental point  here,  whether  or  not 
GAO  auditors  were  right  in  assuming 
that  the  overdrafts  amounted  to  short- 
term  loans,  and  whether  or  not  some- 
one thought  that  was  a  problem.  Evi- 
dently, it  was  felt  it  was  enough  of  a 
problem  to  pull  it  out  of  the  final  re- 
port. But  this  is  not  the  first  time  the 
House  had  been  informed  of  such  a  con- 
dition and  such  a  charge. 

In  fact,  the  Speaker  received  a  letter 
on  December  19,  1989.  from  the  Comp- 
troller General  of  the  United  States. 
Mr.  Bowsher.  In  that  letter,  which  has 
been  reported  on  in  the  press,  but  one 
line  in  that  letter  has  not  been  focused 
upon,  and  that  line  is.  and  I  quote. 
"During  this  time."  referring  to  the 
time  when  depositors  received  credit  to 
their  accounts  in  the  House  bank,  it 
says.  "During  this  time,  the  makers  or 
depositors  of  these  checks  have  what 
could  be  considered  an  interest-free 
loan  from  the  House  Members'  deposits 
at  the  bank." 

So  back  in  December  1989  the  Comp- 
troller General  himself  raised  this 
question  of  interest-free  loans  in  the 
House  bank.  Again.  I  go  back  and  say 
interest-free  loans  are  a  problem  be- 
cause they  constitute  the  same  crimi- 
nal class  as  was  recently  indicated  in 
the  conviction  of  a  House  staffer  at  the 
House  post  office. 

The  point  that  I  raise  with  regard  to 
the  Comptroller  General  is  the  auditors 
in  1991  were  saying  nothing  different 
than  what  the  Speaker  heard  directly 
from  Mr.  Bowsher  in  1989.  And  I  want 
to  also  make  another  point.  And  that 
is  that  Mr.  Bowsher  regarded  this  let- 
ter as  so  serious  that  he  met  personally 
with  the  Speaker  at  that  time  and 
members  of  the  Speaker's  staff  and  in- 
formed him  of  the  serious  nature  that 
he  believed  this  letter  constituted. 

Now  what  happened?  In  1989  after 
this  information  was  revealed  to  the 
Speaker,  that  is  what  I  referred  to  in 
my  letter  as  a  situation  where  having 
been  informed  of  the  situation  the  mat- 
ter was  turned  over  to  the  Sergeant  at 
Arms  to  solve. 

Now  I  struggled  with  that  particular 
concept  because  it  does  not  exactly 
strike  me  that  that  is  what  you  would 
typically  do  in  these  kinds  of  cases, 
particularly  when  included  as  a  part  of 
the  letter  from  the  GAO  were  a  list  of 
checks  from  the  House  bank  which  had 
been  overdrafted  by  staff  people  in  the 
House  bank.  Included  in  that,  as  was 
mentioned  in  my  letter,  was  a  list  of 
$104,000  worth  of  checks,  a  little  better 
than  $104,000  of  checks  that  had  been 
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overdrafted  and  returned  to  the  Ser- 
geant at  Arms  himself.  It  is  an  inter- 
esting list  of  checks,  and  it  is  some- 
thing that  raises  real  questions.  It  was 
something  that  raised  questions  when 
the  Ethics  Committee  investigated. 

On  one  particular  day.  for  example. 
Mr.  Russ  had  returned  to  him.  and  this 
is  July  27.  1989.  had  three  checks  re- 
turned to  him  amounting  to  $5,000. 
$11,000.  and  $9,000.  Two  of  those  checks, 
after  they  had  bounced  once,  he  at- 
tempted to  put  through  again,  and 
again  the  $11,000  check  and  the  $9,000 
check  were  again  refused  payment  on 
August  11,  1989. 

Now  what  disturbs  me  about  those 
checks,  and  what  I  believe  lies  at  the 
base  of  why  they  could  not  move  out- 
side the  scope  of  the  House,  was  that 
the  information  I  have  is  that  those 
checks  were  written  to  cover  gambling 
debts  of  Members  in  the  House  of  Rep- 
resentatives. Now  that  is  a  disturbing 
aspect  of  all  of  this  because  I  believe 
that  that  is  the  reason  why  then  the 
criminality  could  not  be  pursued  any 
further. 

I  can  give  specific  check  numbers. 
The  check  numbers  were  check  1365. 
check  1367.  and  check  1378  were  the 
checks  that  were  returned  to  the  House 
Bank  on  July  27.  Beyond  that,  there 
was  a  $10,000  check.  No.  1394  written  on 
8/2289.  on  August  22.  1989.  that  was  re- 
turned. That  was  the  date  it  was  re- 
turned. It  also  then  was  rejected.  And 
then  on  September  6.  1989.  this  $10,000 
check  was  again  rejected.  Again,  the 
information  that  I  have  indicates  that 
those  checks  were  in  fact  to  pay  gam- 
bling debts  of  Members  of  the  House  of 
Representatives. 

That  may  explain  why  the  matter 
could  not  be  pursued  any  further  than 
it  was,  and  why  there  was  an  attempt, 
in  my  view,  to  cover  up  the  extent  to 
which  Members"  overdrafts  amounted 
to  short-term  loans. 

Now  the  question  that  arises  is  how 
do  I  make  the  case  that  these  were  in 
fact  short-term  loans  of  a  nature  that 
could  cause  a  major  problem.  To  that  I 
go  to  another  document  that  I  received 
recently  from  the  GAO  which  is  the  job 
file  from  the  GAO  when  they  looked  at 
the  situation  within  the  House  Bank. 
In  that  job  file  I  learned  that  there  was 
a  special  account  known  as  the  general 
ledger  account  53.  General  ledger  ac- 
count 53  was  the  account  into  which 
Members  were  entered  when  they  went 
past  the  1-month  latitude  in  their  over- 
draft at  the  bank. 

Now  understand  how  this  system  op- 
erated, and  what  we  have  been  told  all 
the  way  along  up  until  now  was  that 
this  really  was  not  overdrafting  be- 
cause what  Members  were  doing  was 
they  were  overdrafting  their  accounts, 
but  actually  they  had  money  coming  to 
them  and  so,  therefore,  it  was  not  real- 
ly an  overdraft  in  the  truest  sense  of 
the  word.  They  were  simply  getting  a 
little  bit  of  money  in  advance,  and  it 


was  all  paid  for  at  the  end  of  the 
month.  And  in  most  cases  that  was 
probably  true,  and  there  probably  is  no 
question  that  that  does  not  involve  any 
kind  of  criminal  activity  because  of 
the  nature  of  the  way  the  House  oper- 
ated. But  what  is  interesting  is  general 
ledger  account  53  called  Members'  un- 
paid checks. 

D  2100 

Let  me  describe  or  let  me  read  to  you 
how  the  auditors  describe  general  ledg- 
er account  53.  They  said: 

The  checking  services  provided  for  the 
Members  differs  from  other  financial  institu 
tions  in  that  the  Members  may  write  checks 
on  their  accrued  salaries  during  the  month 
even  though  that  salary  will  not  be  phys- 
ically deposited  in  the  House  bank  until  the 
1st  of  the  subsequent  month.  Members"  un- 
paid checks  held  over  from  the  previous 
month  are  charged  against  the  respective 
Member's  account  on  the  assumption  that 
they  will  be  cleared  by  the  Members  salary 
transfers  on  the  1st  of  the  month.  Where  any 
Member's  salary  transfer  amount  will  not 
cover  their  unpaid  checks,  such  check 
amounts  are  removed  from  the  Members  ac- 
count and  reentered  in  general  ledger  ac- 
count 53.  Members'  unpaid  checks. 

Now.  why  is  that  important?  Well, 
because  what  that  suggests  is  that 
there  was  a  ledger  account  where  Mem- 
bers had  overdrawn  their  accounts  to 
an  extent  further  than  what  they  could 
pay  for  out  of  their  month's  salary, 
meaning  that  this  was  a  draw  against 
taxpayers'  money  in  the  appropriated 
account  held  at  Treasury. 

Now.  how  do  I  know  that?  If  I  go  into 
the  job  file  again.  I  find  that  particular 
account  described.  It  is  account  No. 
4831.  Let  me  read  to  you  what  the  audi- 
tors say  in  the  job  file. 

Generally  deposit  funds  are  funds  in  the 
Members'  checking  accounts  that  are  han- 
dled by  the  House  bank  and  placed  in  the 
Treasury.  A  separate  checking  account,  sym- 
bol 4828.  is  maintained  for  these  moneys.  The 
designations  'disbursing  funds'  or  'appro- 
priated funds'  refer  to  an  entirely  separate 
set  of  accounts  which  are  maintained  at  the 
Treasury  to  account  for  the  appropriations 
and  disbursements  for  Members'  salaries  and 
mileage.  Checking  account  symbol  4831  is 
maintained  by  the  Sergeant  at  Arms  with 
the  Treasury  for  withdrawals  of  these  mon- 
eys. Appropriated  funds  are  funds  appro- 
priated for  the  payment  of  Members'  com- 
pensation, mileage,  and  gratuities  to  widows 
or  widowers  and  heirs  of  deceased  Members. 
The  Sergeant  at  Arms  acts  as  disbursing  offi- 
cers for  these  funds,  using  checking  account 
symbol  4831  for  disbursements.  For  those 
Members  who  desire  the  service,  salaries  are 
transferred  directly  Into  the  House  bank  de- 
posit fund,  checking  account  symbol  4828. 
monthly.  This  Is  accomplished  by  the  book- 
keeping department,  whose  entry  totals 
must  tie  to  salary  control  totals  developed 
monthly  by  the  Sergeant  at  Arms.  For  those 
Members  not  desiring  this  service,  their  sal- 
ary checks  drawn  on  account  4831  are  deliv- 
ered to  them  or  their  designated  depository 
through  an  arrangement  between  the  House 
bank  and  the  House  Postmaster. 

Now.  the  importance  again  of  that 
statement  is  that  the  drawdown  from 
the  Treasury  is  on  a  monthly  basis  into 
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these  various  accounts  which  means 
that  anybody  who  is  over  that  monthly 
period  is  in  fact  having  their  loan,  if 
you  will,  secured  by  the  taxpayers. 
That  does  not  meet  with  Federal  law. 
and  that  raises  severe  questions.  And 
that  is  my  concern  out  of  all  of  this  is 
that  thus  far  we  have  not  had  an  ade- 
quate explanation  to  the  House  for  the 
fact  that  we  were  informed  of  these 
kinds  of  circumstances  early  on  in  De- 
cember of  1989. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield?  Would  the  gentleman 
just  yield  for  a  clarification  of  his 
statement? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  As  I  understand  the 
gentleman"s  remarks,  he  is  saying  that 
when  it  appears  as  though  a  check  is 
applied  to  the  outstanding  checks, 
when  the  Congressman's  paycheck,  if. 
indeed,  it  does  not  cover  the  outstand- 
ing indebtedness  to  the  Sergeant  at 
Arms  or  the  so-called  bank,  that  the 
shortfall  is  transferred  to  a  different 
account? 

Mr.  WALKER.  Yes.  What  happened 
was  that  at  that  point,  if  they  did  not 
have  money  to  cover  it,  it  was  put  in 
this  general  ledger  account  53  named 
'"Members"  unpaid  checks."' 

Mr.  RANGEL.  And  so  when  the  Mem- 
ber got  their  bank  statement  then  that 
overdraw  would  not  appear  on  that 
statement? 

Mr.  WALKER.  Well,  none  of  the  over- 
drafts appear  on  any  Member's  state- 
ments. 

Mr.  RANGEL.  I  think  the  gentleman 
is  making  a  great  contribution,  be- 
cause I  think  it  is  important  to  a  lot  of 
Members  who  are  not  aware  of  this 
transaction  which  you  received,  and, 
therefore,  what  happens  is  that  they 
receive  a  statement  indicating  they  are 
not  overdrawn,  and  so  it  appears  as 
though  they  are  in  better  financial  sta- 
tus than  it  actually  was. 

Mr.  WALKER.  The  gentleman  may 
not  have  been  here  when  I  made  my 
original  remarks.  I  said  one  of  the  rea- 
sons I  am  making  this  statement  is  be- 
cause I  believe  that  the  mismanage- 
ment, and  this  is  what  I  said  earlier, 
that  the  mismanagement  of  the  House 
bank  has  resulted  needlessly  in  the  de- 
struction of  valued  political  careers 
and  compromised  the  integrity  of  the 
House.  The  gentleman  is  exactly  mak- 
ing my  point. 

Mr.  RANGEL.  Will  the  gentleman 
yield  further?  I  think  the  gentleman  is 
making  a  great  contribution.  Will  the 
gentleman  yield  further? 

He  said  he  has  sources  of  information 
as  to  why  these  overdrafts  took  place. 
In  other  words,  it  seems  as  though  the 
gentleman  received  information  as  to 
the  spending  habits  of  the  Members, 
you  know,  gambling,  women,  drink  or 
whatever. 

Mr.  WALKER.  No.  I  did  not  mention 
women  or  drink.  I  do  believe  that  there 


is  testimony  at  the  ethics  committee, 
and  that  there  is  information  which 
has  been  developed  which  would,  in 
fact,  indicate  that  checks  that  I  men- 
tioned, and  I  mentioned  specific 
checks,  were  used  to  pay  gambling 
debts  of  Members. 

Mr.  RANGEL.  You  know,  this  is  a 
very  serious  accusation.  I  assume  the 
Member  in  the  well  would  not  have  this 
cloud  hang  over  all  of  the  Members 
that  are  in  the  Congress  unless  he  was 
prepared  to  state  for  the  record  his 
source  of  information. 

Mr.  WALKER.  My  source  of  informa- 
tion is  the  fact  that  I  have  the  specific 
numbers  of  the  checks  that  I  believe.  I 
have  every  reason  to  believe,  were 
written  for  that  purpose. 

Mr.  RANGEL.  When  you  say  you 
have  every  reason  to  believe,  unless 
you  are  a  bookie  or  unless  you  are  in- 
volved in  the  transaction,  you  know,  I 
know  you  would  not  want  to  embarrass 
your  colleagues  here.  Right?  I  mean, 
not  deliberately.  And  so,  therefore,  if  I 
were  to  get  in  the  well  and  to  say  that 
I  believed  that  you  used  money  for  a 
purpose,  you  would  have  every  right,  as 
a  gentleman,  to  ask  me  what  is  my 
source  of  reaching  that  belief,  and 
since  I  have  had  63  checks  that  may 
have  come  under  that  category,  I 
would  hate  for  my  wife  to  read  the 
Congressional  Record  and  ask  was  I 
gambling  merely  because  you  said  that 
somebody  was  gambling  and  misusing 
the  bank  funds. 

So  if  you  really  are  saying  that  you 
just  believe  this,  but  you  do  not  know 
what  you  are  talking  about  as  a  fact.  I 
think  that  would  be  enough  to  amend 
the  record. 

Mr.  WALKER.  No;  I  do  know  that 
this  is  a  fact. 

Mr.  RANGEL.  Oh,  you  do  know  it  is 
a  fact? 

Mr.  WALKER.  I  am  very  confident  of 
the  factual  nature  of  what  I  have  said, 
and  I  have  also  indicated  that  it  is  not 
my  purpose  to  use  this  to  accuse  any 
Member  of  any  activity,  but  I  do  be- 
lieve that  this  is  a  very  serious  charge. 
I  would  agree  with  the  gentleman  on 
that. 

Mr.  RANGEL.  It  is  a  serious  charge. 

Mr.  WALKER.  But  it  is  something 
where  if,  for  example,  if  the  gentleman 
would  join  me  in  asking  that  the  tran- 
scripts of  the  House  post  office  inves- 
tigation and  the  House  bank  investiga- 
tion be  made  public,  I  think  at  that 
point  we  could  clear  this  matter  up.  I 
believe  that  there  was  information  de- 
veloped there  that  will  corroborate  this 
point. 

Mr.  RANGEL.  Is  the  gentleman  sug- 
gesting for  the  public  record  that  you 
are  making  statements  that  are  in  fact 
privileged  information  concerning  your 
colleagues?  Is  that  what  the  gentleman 
is  suggesting? 

Mr.  WALKER.  No;  I  am  not  making 
that  statement  at  all.  I  am  simply  say- 
ing that  I  believe  that  this  information 


does  exist.  I  believe  that  everything  I 
said  here  is  factual,  and  I  believe  it 
goes  to  the  heart  of  what  I  regard  as  a 
very  strong  odor  of  mismanagement  at 
the  House  bank,  and  I  am  attempting 
to  try  to  work  through  why  it  was 
what  the  House  was  not  given,  if  the 
gentleman  will  allow  me  to  make  my 
point,  why  the  House  was  not  given  the 
information  in  a  timely  manner,  why 
this  matter  was  not  handled  in  a  way 
that  did  not  end  up  embarrassing  hun- 
dreds of  Members  of  Congress  and  did 
not  end  up  destroying,  in  some  cases, 
political  careers.  I  believe  that  there 
had  to  be  underlying  reasons  as  to  why 
this  information  could  not  be  dealt 
with  in  a  responsible  manner,  at  the 
time  it  was  first  developed,  and  I  am 
telling  the  gentleman  that  my  under- 
standing of  the  situation  is  that  it  is. 
in  part,  tied  to  the  fact  that  an  inves- 
tigation and  a  handling  of  the  informa- 
tion at  that  time  would  have  revealed 
this  pattern  where  the  House  Sergeant 
at  Arms  was  drawing  personal  checks 
in  order  to  pay  Members'  gambling 
debts. 

Mr.  RANGEL.  My  only  question  to 
you  is;  Did  you  reach  these  conclusions 
based  on  privileged  documents  or  pri- 
vate documents  that  are  not  public? 
That  was  my  only  question. 

Mr.  WALKER.  I  have  seen  no  docu- 
ments. 

Mr.  RANGEL.  Then  the  information 
that  you  are  sharing  with  us  is  public 
information? 

Mr.  WALKER.  It  is  now. 

Mr.  RANGEL.  It  is  either  public  or 
private.  I  am  not  trying  to  play  games 
with  you. 

Mr.  WALKER.  Well,  at  the  moment 
it  is  certainly  public  information. 
What  was  not  public  about  it  I  have 
certainly  just  made  public. 

Mr.  RANGEL.  What  you  have  made 
public  is  what  you  believe? 

Mr.  WALKER.  That  is  right,  and  I 
will  say  that  in  large  part  we  operate 
in  the  House  based  upon  what  we  be- 
lieve. 

a  2110 

I  have  tried  to  document  insofar  as 
information  has  been  made  available  to 
me.  virtually  all  of  the  charges  that  I 
have  made  here.  I  have  documented  it 
with  GAO  materials.  I  have  docu- 
mented it  with  correspondence,  and  I 
do  believe  that  everything  that  I  have 
said  constitutes  a  factual  base. 

Mr.  RANGEL.  OK,  but  your  specula- 
tions are  not  a  part  of  the  public 
record. 

Mr.  WALKER.  In  my  view,  it  is  not  a 
matter  of  speculation  at  all.  I  believe 
that  every  word  of  that  is  in  fact  true. 

Mr.  CLAY.  Will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman. 

Mr.  CLAY.  In  your  opening  state- 
ment you  state  that  the  General  Ac- 
counting Office  has  determined,  and 
you  read  from  a  letter,  that  overdrafts 
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amounted  to  short-term  loans  and  that 
they  were  interest-free  loans. 

Mr.  WALKER.  That  was  in  the  draft. 

Mr.  CLAY.  Yes.  And  then  you  em- 
phatically stated  that  overdrafts  con- 
stituted criminal  acts.  Now.  the 

Mr.  WALKER.  No,  the  short-term 
loans  do. 

Mr.  CLAY.  Short-term  loans. 

Mr.  WALKER.  Yes.  And  the  reason  I 
say  that  is  because  you  will  remember 
that  we  have  a  House  staffer  who  was 
recently  convicted  of  exactly  that,  tak- 
ing short-term  loans  from  the  post  of- 
fice that  involved  taxpayers'  money. 

Mr.  CLAY.  May  I  continue  and  ask 
my  question? 

Mr.  WALKER.  Surely. 

Mr.  CLAY.  You  emphatically  state 
that  these  overdrafts  constitute  crimi- 

Mr.  WALKER.  Well.  I  am  saying 

Mr.  CLAY.  No.  interest-free  loans, 
they  constitute  interest-free  loans. 

Mr.  WALKER.  That  is  what  I  said. 

Mr.  CLAY.  Short-term  loans  which, 
in  your  opinion,  constitutes 

Mr.  WALKER.  Well 

Mr.  CLAY.  You  have  not  heard  my 
question.  Will  you  listen? 

Mr.  WALKER.  I  just  wanted  to  clar- 
ify. I  do  not  want  the  gentleman  to  put 
his  own  interpretation  on  what  I  said. 
I  said  that  the  statement  made  by  the 
GAO  would,  if  taken  at  its  face  value, 
constitute  a  potential  criminal  activ- 
ity, in  my  opinion. 

Mr.  CLAY.  And  you  are  an  attorney. 
I  assume? 

Mr.  WALKER.  No.  I  am  not. 

Mr.  CLAY.  OK.  Then  the  attorney  in- 
vestigating these  so-called  criminal  ac- 
tivities, according  to  your  opinion,  heis 
sent  letters  exonerating  people  who 
have  had  overdrafts  of  over  500  checks. 
600  checks.  400  checks.  Why  would  a 
U.S.  attorney  exonerate  somebody  who 
has  committed  a  criminal  act.  accord- 
ing to  your  interpretation? 

Mr.  WALKER.  Well,  of  course,  I  am 
not  privileged.  I  have  no  idea.  I  have  no 
contact  with  Judge  Wilkey  whatsoever. 
But  I  will  tell  you  that  I  do  not  know 
that  any  Member  who  had  his  accounts 
in  general  ledger  53 

Mr.  CLAY.  No.  no.  the  overdrafts  you 
say  would  constitute  a  criminal  act. 

Mr.  WALKER.  No. 

Mr.  CLAY.  Some  of  these  people 

Mr.  WALKER.  Understand,  because 
of  the  nature  of  the  House  bank,  there 
is  a  lot  of  discussion  about  whether 
once  the  accounts  flowed  from  the 
Treasury  into  the  Members'  accounts, 
whether  or  not  that  did  constitute  a 
real  overdraft.  There  is  a  legal  question 
there. 

Mr.  CLAY.  What  are  you  constituting 
as  a  criminal  act?  The  overdrafts  which 
you 

Mr.  WALKER.  No. 

Mr.  CLAY.  Which  you  say  con- 
stituted the  act  or  the  transfer  to  ac- 
count 53? 

Mr.  WALKER.  I  am  saying  that  the 
GAO  raised  that  question. 
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Mr.  CLAY.  No,  you  said— the  GAO  did 
not  say  there  were  criminal  acts. 

Mr.  WALKER.  Yes,  they  did.  They 
said 

Mr.  CLAY.  You  said  there  were 
criminal  acts. 

Mr.  WALKER.  Receiving  what 
amounts  to  interest-free  short-term 
loans  when  they  overdraft  their  ac- 
counts and  not  have  to  pay  for  the 
privilege. 

Mr.  CLAY.  Wait  a  minute. 

Mr.  WALKER.  I  am  saying  to  you 

Mr.  CLAY.  Well,  tell  me  where  the 
GAO  said  there  were  criminal  acts. 

Mr.  WALKER.  Well.  I  am  saying 

Mr.  CLAY.  Please  read— you  have  in- 
serted it  into  the  Record. 

Will  the  Record  tomorrow  show  that 
the  GAO  said  these  were  criminal  acts, 
or  did  you  interpret  them  to  be  crimi- 
nal acts? 

Mr.  WALKER.  All  I  am  simply  doing 
is  taking  what  has  already  been  a  con- 
viction for  a  criminal  act  of  another 
Member  of  the  House — of  a  member  of 
the  House  post  office  and  saying 

Mr.  SCHUMER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  And  saying  this  is  in 
exactly  the  same  league  as  that  par- 
ticular item. 

So  I  think  it  does  amount  to  a  very 
serious  charge  and  one  would  have  to 
wonder,  one  would  have  to  wonder  wh.v 
so  much  effort  was  put  in  taking  that 
language  out  of  the  draft  report  if  in- 
deed it  did  not  constitute  a  problem  for 
the  House. 

Mr.  SCHUMER.  Will  the  gentleman 
yield 
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WALKER.  Sure. 

SCHUMER.  For  one  further  ques- 


WALKER.  Sure. 

SCHUMER.  Because  I  think  the 
gentleman  is  talking  about  apples  and 
oranges.  If  I  am  wrong,  let  him  correct 
me. 

He  is  saying  that  the  GAO,  in  draft 
language,  for  reasons— I  am  sure  the 
gentleman  has  made  corrections  to  his 
initial  draft  of  statements  too.  for  no 
nefarious  reason.  So  it  is  quite  a  leap 
to  say 

Mr.  WALKER.  Well,  if  the  gentleman 
was  here,  he  would  have 

Mr.  SCHUMER.  If  I  may  ask  my 
question. 

Mr.  WALKER.  Let  me  make  my 
point,  however— he  would  know  that  I 
also  indicated  the  reason  why  this  par- 
ticular revision  was  so  strange  is  be- 
cause the  Comptroller  General,  him- 
self, had  written  exactly  the  same 
charge  about  15  months  earlier,  and 
that  was  never  retracted.  And  in  fact  it 
exists  on  the  record. 

I  would  be  happy  to  yield. 

Mr.  SCHUMER.  Well,  then  the  gen- 
tleman ought  to  quote  the  Comptroller 
General  and  not  the  GAO.  But  my  ques- 
tion is  this 

Mr.  WALKER.  The  Comptroller  Gen- 
eral heads  the  GAO. 


Mr.  SCHUMER.  Yes.  No,  you  are 
quoting  a  GAO  report  there. 

Mr.  WALKER.  Yes,  and  the  Comp- 
troller General  is  the  head  of  the  GAO. 

Mr.  SCHUMER.  Yes. 

Mr.  WALKER.  And  he  is  the  one  who 
wrote  the  letter  to  the  Speaker  making 
exactly  the  same  charge. 

Mr.  SCHUMER.  Then  quote  the  lan- 
guage from  the  15  months  previously. 

Mr.  WALKER.  Sure. 

Mr.  SCHUMER.  Well,  this  is  my 
point  to  the  gentleman:  The  gentleman 
is  saying  that  language  in  the  draft  re- 
port said  that  what  was  done  in  the 
House  bank  was  the  equivalent  of 
short-term,  interest-free  loans. 

Mr.  WALKER.  I  am  saying  it  has 
that  potential,  that  is  right. 

Mr.  SCHUMER.  That  is  what  the  gen- 
tleman is  saying.  Then  he  goes  on  to 
sa.v  that  his  analogy  is  that  it  is  a 
criminal  act  because  an  employee  of 
the  House  post  office  had  interest-free 
loans  and  that  was— he  was  indicted  or 
convicted. 

Mr.  WALKER.  Convicted  of  that. 

Mr.  SCHUMER.  Right.  Were  those  in- 
terest-free loans  from  the  same  House 
bank? 

Mr.  WALKER.  No,  they  were 
from 

Mr.  SCHUMER.  Well,  then  I-I  mean 
the  gentleman  is  making  a  flawed  anal- 
ogy. He  is  saying  apples  equals  or- 
anges, pears  equals  bananas,  therefore 
apples  are  bananas.  That  is  not  logic 
by  any  stretch  of  the  imagination.  And 
I  would  say  to  the  gentleman 

Mr.  WALKER.  I  love  where  the  gen- 
tleman is  coming  from.  But  the  fact 
is- — 

Mr.  SCHUMER.  Well,  the  gentleman 
is 

Mr.  WALKER.  In  fact,  the  Federal 
law,  the  Federal  law  covers  not  only 
the  post  office  activity,  it  covers  other 
activities  as  well.  It  is  the  general  law 
that  says  you  cannot  take  interest-free 
loans  out  of  taxpayer  money. 

Mr.  SCHUMER.  Yes.  and  the  House 
bank 

Mr.  WALKER.  That  applies  to  the 
House  Post  Office,  it  appears  to  the 
House  bank. 

Mr.  SCHUMER.  Is  the  House  bank  es- 
tablished to  be  taxpayer  money? 

Mr.  WALKER.  Well,  if  the  gentleman 
bothered  to  listen 

Mr.  SCHUMER.  I  have  listened. 

Mr.  WALKER.  Instead  of  a  diatribe. 
if  he  started  to  listen  to — what  I  am 
saying  is  that 

Mr.  SCHUMER.  That  is  a  broad 
stretch.  I  would  say  to  the  gentleman, 
a  broad  leap  that  one  ought  to  be  very 
careful  before  making,  because  when 
you  accuse  someone  of  criminal  activ- 
ity, at  the  very  least  you  ought  to  lay 
out  that  there  is  quite  a  difference  be- 
tween a  loan  from  the  House  bank  and 
a  loan  from  taxpayer  funds. 

Mr.  WALKER.  I  am  sure  that  is  the 
gentleman's  opinion. 

Mr.  SCHUMER.  I  think  that  would  be 
most  people's  opinion. 
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Mr.  WALKER.  Well— have  I  yielded 
to  the  gentleman? 

Now.  I  have  been  trying  to  be  patient 
here,  but  the  gentleman  continues  to 
interrupt  me. 

Mr.  SCHUMER.  Well,  we  have  been 
quite  patient  here,  too,  I  would  say  to 
the  gentleman. 

Mr.  TAYLOR  of  North  Carolina. 
Would  the  gentleman  yield? 

Mr.  WALKER.  But  it  is  my  time,  it  is 
m.v  time.  So  let  me  say  to  the  gen- 
tleman that  I  was  referring  him  to 
General  Ledger  Account  53.  because 
that  is  obviously  an  account  where 
Members  did  not  have  the  money  as- 
signed to  them,  where  it  was  in  fact 
backed  by  Treasury  money.  That  is  the 
whole  point  of  this  job  file. 

Mr.  SCHUMER.  I  would  simply— if 
the  gentleman  would  yield  for  one  final 
comment,  and  then  I  will  let  him  go  on 
with  these  leaps  in  logic  which,  at  least 
in  my  opinion,  are  great  leaps  in 
logic — that  you  still  have  not  made  the 
case  that  the  House  bank  was  taxpayer 
dollars  and  that  is  the  whole  thrust  of 
the  gentleman's  argument.  But  he 
passes  right  over  that,  at  least  until 
questioned. 

Mr.  WALKER.  If  the  gentleman 
would  allow  me  to  get  to  it.  I  would  be 
happy  to  further  inform  him.  but  let 
me  say  to  the  gentleman  that  the 

Mr.  WHEAT.  Will  the  gentleman 
yield  for  a  question? 

Mr.  WALKER.  I  am  going  to  yield 
over  here  on  this  side  first,  but  instead 
of  interrupting  me.  you  know,  would 
you  let  me  finish  a  sentence  along  the 
wa.v?  Since  it  is  my  time. 

Mr.  WHEAT.  Well,  you  raised 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman that  I  do  not  believe  that  if  I 
paraded  a  witness  onto  the  floor,  that 
the  gentleman  is  going  to  believe  me.  I 
mean  he  has  made  up  his  mind.  He  does 
not  like  the  information  I  am  present- 
ing to  the  House.  I  understand  that 
but. 

Mr.  WHEAT.  Would  the  gentleman 
yield? 

Mr.  WALKER,  But  the  information 
that  is  in  my  possession.  I  think  the 
House  deserves  to  know  about  the  na- 
ture of  this  mismanagement. 

Let  me  yield  to  the  gentleman  from 
North  Carolina,  who  has  been  very  pa- 
tient. 

Mr.  TAYLOR  of  North  Carolina.  I 
thank  the  gentleman.  I  hesitate,  as  a 
first-term  Member,  to  jump  into  the 
middle  of  this  heavy  jurisprudence  and 
arguments  and  all  the  lawyering  that 
is  going  on  here.  But  I  heard  the  gen- 
tleman earlier  say:  Is  it  true  and  did 
,vou  read  and  quote  from  your  state- 
ment that  the  Sergeant  at  Arms  wrote 
something  like  5104,000  worth  of  inter- 
est-free checks? 

Mr.  WALKER.  Let  us  be  clear  here. 
Some  of  those  were  duplicate  amounts 
because  they  were  checks  that  were 
bounced  on  a  couple  of  different  occa- 
sions. They  were  very  large  amounts. 
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and  they  were  checks  that  were  not 
paid  for  on  a  couple  of  different  rea- 
sons. My  point  is  not  the  $104,000  as 
much  as  it  is  that  a  number  of  those 
very,  very  substantial  checks  were 
written  to  pay  gambling  debts  of  Mem- 
bers of  the  House. 

D  2120 

That  is  the  basic  point  I  am  making. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  WALKER.  Yes,  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Has 
the  Sergeant  at  Arms  testified  before 
the  Ethics  Committee  or  has  he  been 
called  before  the  Ethics  Committee? 

Mr.  WALKER.  He  was  called  before 
the  Ethics  Committee,  and  I  think  his 
gunshot  wound  occurred  the  day  before 
he  was  to  appear  at  the  Ethics  Com- 
mittee. I  am  not  aware  that  they  ever 
took  a  sworn  deposition  from  him. 

Mr.  TAYLOR  of  North  Carolina.  The 
Sergeant  at  Arms  resigned  or  left  the 
Sergeant  at  Arms  position  which 
oversaw  the  bank  some  months  ago? 

Mr.  WALKER.  That  is  my  under- 
standing, that  is  right. 

Mr.  TAYLOR  of  North  Carolina.  Is  he 
in  fact  on  the  House  payroll  today  and 
being  paid  by  the  taxpayers  in  any  ca- 
pacity? 

Mr.  WALKER.  I  really  do  not  know. 
He  may  be,  but  that  I  do  not  know. 

Mr.  TAYLOR  of  North  Carolina. 
Where  would  one  address  that  ques- 
tion? 

Mr.  WALKER.  I  assume  to  the  Clerk. 

Mr.  TAYLOR  of  North  Carolina.  I 
would  ask  one  further  question. 

It  is  difficult  in  going  through  the 
maze  of  transactions,  almost  a  year 
ago  when  this  first  started,  for  us  to 
tell  whether  or  not  tax  funds  were 
being  used  in  this  matter. 

I  know  there  have  been  statements 
that  there  were  no  tax  funds  involved 
in  the  House  bank,  and  of  course  we 
know  there  were  certain  tax  funds  in- 
volved in  the  operation  and  collection 
of  overdrafts  and  so  forth.  But  what 
happened  if  Members'  deposits  did  not 
cover  the  overdrafts  in  the  House  bank 
at  any  given  time? 

Mr.  WALKER.  That  is  the  point  that 
the  gentlemen  on  the  other  side  do  not 
want  to  acknowledge  and  do  not  want 
to  understand. 

The  fact  is  that  what  happened  when 
Members'  salaries  would  not  cover  the 
overdrafts  that  they  were  already  re- 
sponsible for.  those  things  were  entered 
into  this  general  ledger  account  53. 

Now.  it  is  interesting  to  me  that 
Members  of  the  Ethics  Committee  evi- 
dently did  not  have  this  material  be- 
fore them  and  did  not  even  consider 
general  ledger  account  53.  It  is  not  in- 
cluded in  the  House  Ethics  Committee 
report  in  any  way,  shape  or  form;  how- 
ever, here  it  is  in  the  job  file  of  the 
GAO. 
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Now.  general  ledger  account  53  is  im- 
portant, because  what  it  means  there 
are  Members  who  are  then  listed  as 
people  who  do  not  have  the  money  to 
cover  the  overdrafts  already  in  place. 

Somehow  those  moneys  are  being 
covered.  Those  moneys  are  being  cov- 
ered out  of  Treasury  accounts.  There  is 
no  pool  of  money  there  for  them  to  be 
covered.  As  I  read  earlier  from  that 
same  account,  that  pool  of  money  only 
comes  monthl.v.  So  therefore.  Members 
who  are  overdrawn  for  more  than  a 
month  are  being  backed  by  taxpayer 
money.  That  is  the  question  here. 

Mr.  WHEAT.  Mr.  Speaker,  will  the 
gentleman  yield  there  for  a  point  of 
clarification? 

Mr.  WALKER.  I  will  in  a  moment.  I 
think  I  have  been  reasonably  generous, 
and  I  will  in  a  moment. 

Mr.  WHEAT.  All  right. 

Mr.  WALKER.  The  point  being  here 
that  this  was  a  fairly  unique  institu- 
tion. In  any  other  bank  in  the  country, 
this  kind  of  practice  would  certainly 
constitute  criminal  activity.  The  only 
reason  why  it  did  not  perhaps  do  it 
here,  even  on  those  who  overdrafted  for 
the  first  month  without  paying  for  the 
privilege,  without  any  kind  of  interest 
payments,  is  because  of  the  rather 
unique  nature  of  the  House  bank  as  a 
cooperative  arrangement:  but  you  can- 
not have  a  cooperative  arrangement  of 
moneys  that  you  do  not  have.  The 
moneys  that  were  there  that  were  the 
funds  deposited  to  the  Members'  sala- 
ries, that  is  one  thing. 

The  accounts  that  are  in  House  gen- 
eral ledger  account  53  did  not  have  any 
salary  money  to  cover  them.  So  there- 
fore they  had  to  be  covered  by  the  tax- 
payer's money  on  account  in  the  Treas- 
ur.y.  That  is  the  point  I  am  making. 

Mr.  WHEAT.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  WALKER.  Sure.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  WHEAT.  The  gentleman  has 
raised  so  many  points.  I  hardly  know 
where  to  begin,  but  this  general  ledger 
account  53  disturbs  me  for  a  moment, 
because  I  have  read  this  entire  account 
of  how  the  House  bank  operated.  I  have 
learned  a  great  deal  more  about  how 
banks  operate  and  how  banks  did  not 
operate,  because  the  House  bank  was, 
as  we  know,  not  a  bank,  than  I  ever 
hoped  to  know. 

But  one  of  the  things  I  was  always 
clear  about,  or  at  least  I  thought  I  was 
clear  about,  is  that  there  was  always  at 
all  times  a  surplus  of  Member  funds  on 
deposit  in  the  House  bank,  perhaps  not 
for  each  individual  account,  that  is 
how  these  individual  so-called  over- 
drafts occurred.  But  collectively,  was 
there  not  always  a  surplus  of  funds  in 
the  House  bank? 

Mr.  WALKER.  Well,  I  do  not  know 
about  a  surplus. 

Mr.  WHEAT.  Was  there  ever  any 
point  in  time  that  the  gentleman  is 
aware  of  when  Treasury  funds  were 
used  in  order  to  pay  checks? 


Mr.  WALKER.  Does  the  gentleman 
want  an  answer? 

Mr.  WHEAT.  I  would  like  to  have  an 
answer.  I  have  seen  the  answer  in  the 
public  press  that  this  never  happened. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman keeps  talking  and  will  not  let 
me  answer. 

Mr.  WHEAT.  I  am  more  than  willing 
to  hear  the  gentleman's  answer. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. The  GAO  auditor.  I  will  tell 
the  gentleman  what  they  said  about 
the  deposits  in  the  account  to  which 
the  gentleman  referred. 

For  those  Members  who  desire  the 
service,  meaning  service  in  the  bank, 
salaries  are  transferred  directly  into 
the  House  bank  deposit  fund  checking 
accounts,  symbol  4828,  monthly.  This  is 
accomplished  by  the  bookkeeping  de- 
partment whose  entry  total  wjis  tied  to 
the  salary  control  totals  developed 
monthly  by  the  Sergeant  at  Arms.  For 
those  Members  not  desiring  the  serv- 
ice, and  it  goes  on  to  say  that  they  are 
sensitive  to  the  other  kinds  of  institu- 
tions. 

Well,  the  point  being  here  that  the 
moneys  were  transferred  out  of  the 
Treasury  into  the  particular  fund  ac- 
count each  month. 

The  point  is  that  these  Members  who 
had  their  funds  in  the  general  ledger 
account  53  did  not  have  monthly  mon- 
eys to  cover  that. 

Mr.  WHEAT.  Now,  the  gentleman  is 
losing  me.  Try  to  work  through  it  very 
carefully  and  very  slowly  with  me.  if 
the  gentleman  would. 

Mr.  WALKER.  Sure. 

Mr.  WHEAT.  Let  us  say  we  had  well 
in  excess  of  a  majority  of  the  Members 
who  were  paid  through  the  Sergeant  at 
Arms,  a  huge  number  of  Members,  per- 
haps 300,  perhaps  even  400  Members, 
and  all  of  this  money  went  into  the 
Sergeant  at  Arms,  and  this  constituted 
the  entire  arrangement  of  funds  that 
were  in  the  Sergeant  at  Arms  bank. 

Mr.  WALKER.  Transferred  monthly. 

Mr.  WHEAT.  Was  there  ever  any  time 
with  these  funds  transferred  in  month- 
l.v when  there  was  a  deficit  in  the  bank 
as  an  entity? 

I  know  there  were  individual  ac- 
counts that  were  overdrawn,  but  was 
there  ever  a  deficit  for  the  entire  insti- 
tution? 

Mr.  WALKER.  I  do  not  know:  but  the 
point  is  that  the  institution  was  still 
not  in  a  position  of  being  able  to  cover 
those  moneys  with  anything  other  than 
taxpayers'  money  or  they  would  not 
have  had  the  general  account  No.  53. 

Mr.  WHEAT.  The  gentleman  is  say- 
ing there  was  always  a  surplus  of  funds. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  gentleman  from 
Pennsylvania  controls  the  time. 

Mr.  WALKER.  Yes.  and  every  time  I 
attempt  to  speak,  the  gentleman  at- 
tempts to  talk  over  me. 

Mr.  WHEAT.  I  have  one  very  simple 
question. 
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Mr.  WALKER.  I  think  the  Chair  has 

some  responsibility  to  nnaintain  order 

in  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] controls  the  time. 

Mr.  WALKER.  I  thank  the  Chair. 
Now.  if  the  Chair  would  please  main- 
tain order,  it  would  be  very  much  apH 
preciated.  I  have  been  very  happy  to 

yield  to  the  trentleman 

Mr.  WHEAT.  I  think  we  can  maintain 
order  between  the  two  of  us.  May  I  re- 
state my  question  to  the  gentleman? 

Mr.  WALKER.  The  gentleman  keeps 
saying  he  wants  to  restate  the  ques- 
tion, but  then  he  never  wants  to  listen 
to  the  answer.  He  continues  to  talk 
over  me  when  I  go  to  answer.  I  will  be 
very  happy  to  yield  to  the  gentleman 
again  for  a  question.  I  would  appre- 
ciate, however,  if  the  gentleman  then 
would  not  try  to  talk  over  me  when  I 
attempt  to  give  my  answer  on  my 
time. 

Mr.  WHEAT.  I  will  be  happy  to  stick 
with  those  ground  rules,  but  obviously 
I  have  not  been  stating  my  question 
well,  because  I  have  never  gotten  a  spe- 
cific answer  to  the  specific  question, 
the  same  kind  of  thing  the  gentleman 
complained  about  in  the  letter  to  the 
Speaker,  that  the  gentleman  did  not 
get  an  answer  with  specificity.  That  is 
what  I  am  looking  for 

Mr.  WALKER.  In  that  letter.  I  did 
not  get  any  answer  to  any  of  my  spe- 
cific questions. 

Mr.  WHEAT.  What  the  gentleman  is 
suggesting  is  that  somehow  these  funds 
or  these  checks  in  General  Ledger  Ac- 
count No.  53  were  covered  with  Treas- 
ury funds,  because  there  was  a  short- 
fall in  funds. 

Mr.  WALKER.  No;  I  did  not  say  there 
was  a  shortfall  in  funds. 

Mr.  WHEAT.  Well.  then,  is  the  gen- 
tleman aware  of  any  statement  any- 
where that  suggests  there  was  a  short- 
fall of  funds  in  the  bank  that  would 
have  required  that  these  checks  or  any 
other  checks  in  the  bank  be  covered 
with  Treasury  funds? 

Mr.  WALKER.  Well.  I  do  not  know 
that.  no.  I  am  not  aware  of  an.v  such 
thing. 

Mr.  WHEAT.  That  is  the  question. 

Mr.  WALKER.  All  right,  fine.  I  have 
answered  that  I  do  not  know,  but  I  will 
tell  the  gentleman.  I  have  just  an- 
swered an  irrelevant  question. 

Mr.  CLAY.  Mr.  Speaker,  is  the  gen- 
tleman interested  in  an  answer?  May  I 
tell  the  gentleman  the  answer? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] still  controls  the  time. 

Mr.  WALKER.  Well.  I  thank  the 
Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  suggests  that  we  follow  the  pro- 
cedure. If  the  gentleman  wants  to  yield 
time,  then  yield  it. 

Mr.  WALKER.  Well.  I  am  certainly 
trying  to  be  generous  with  the  yield- 
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ing.  These  gentlemen  do  not  seem  to 
wish  to  follow  the  procedures  here. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  all  of  those  speaking 
on  this  special  order,  the  gentleman 
from  Pennsylvania  has  remaining  12 
minutes. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Let 
me  see  if  I  understand  what  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  saying.  All  the  money  has  come 
from  the  U.S.  Treasury,  the  taxpayers? 

Mr.  WALKER.  Right. 
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Mr.  TAYLOR  of  North  Carolina.  They 
come  in  and  were  administered  through 
the  House  bank  for  payment  of  one's 
salary  on  a  monthly  basis. 

Mr.  WALKER.  And  a  lot  of  that 
money  coming  in  was  previously 
earned  since  we  are  basically  paid  1 
month  late. 

Mr.  TAYLOR  of  North  Carolina.  Yes. 
But  if  I  went  past  my  1  months  earn- 
ings, and  there  were  not  sufficient 
funds,  what  we  in  fact  had  to  do  was  to 
reach  into  the  Treasury  account  and. 
in  fact,  make  an  early  withdrawal. 
Is  that  correct? 
Mr.  WALKER.  No. 

Mr.  TAYLOR  of  North  Carolina.  All 
right. 

Mr.  WALKER.  Mr.  Speaker,  did  my 
colleagues  hear  my  answer?  I  said. 
•No." 

Mr.  TAYLOR  of  North  Carolina.  Ex- 
plain to  me. 

Mr.  WALKER.  Now,  as  I  said.  I  said. 
"No."  That  is  not  the  case.  But  the 
fact  is  that  those  that  were  in  account 
ledger  No.  53  were  in  fact  people  who 
were  well  overdrawn,  .so.  if  we  take 
their  individual  account,  something 
had  to  be  securing  their  individual  ac- 
count. 

Now  these  folks  all  want  to  claim 
that  what  was  securing  their  individual 
accounts  was  money  from  other  Mem- 
bers, that  the  gentleman  and  I  were  se- 
curing their  accounts.  I  will  say  that 
the  House  bank  never  told  anybody 
that.  There  was  never  a  time  when 
anybody  was  told  that  my  money  that 
was  kept  on  deposit  in  the  Hoiise  ac- 
count was  being  used  to  do  everything 
from  covering  other  Members'  over- 
drafts to  covering  gambling  debts.  No 
one  ever  suggested  that  that  is  the  way 
the  House  bank  operated. 

But  now.  having  had  problems  in  the 
House  bank,  they  now  want  to  claim 
that  we  had  this  big  cooperative  and 
there  was  this  big  pool  of  money  there. 
The  fact  is  the  way  the  House  bank  op- 
erated was  that  the  individual  Mem- 
bers' accounts  were  drawn  out  of  the 
Treasury. 

Now  what  I  am  suggesting  is  that 
any  Member  whose  salary  did  not  cover 
it.  who  ended  up  in  general  ledger  ac- 


count No.  53,  was  not  being  necessarily 
secured  by  other  Members'  money,  that 
it  may  well  be  that  it  was  being  cov- 
ered by  money  on  account  in  the  Treas- 
ury, and,  if  my  colleagues  read  the  job 
file,  they  find  that  that  is  exactly  the 
pattern  which  certainly  could  be  in 
place  here. 

Now,  as  my  colleagues  know,  I  would 
appreciate  having  officials  answer  a  lot 
of  these  questions.  The  fact  is  that  the 
officials  have  not  wanted  to  answer. 
When  I  raised  questions  of  this  type 
with  the  Speaker,  he  gave  me  general- 
ized responses,  not  specific  responses. 
We  have  not  had  anybody  come  forth 
to  explain. 

The  Select  Committee  on  Ethics  very 
nicely  narrowed  the  scope  of  its  inves- 
tigation so  that  we  could  not  get  to 
some  of  these  questions,  and  I  think 
that  we  have  got  some  serious  ques- 
tions that  have  occurred,  and  particu- 
larly, as  I  say.  when  my  colleagues 
look  at  the  GAO  materials,  and  they 
look  at  the  attempts  that  were  made  to 
scrub  the  GAO  materials  of  any  hint  of 
this  kind  of  activity,  they  do  in  fact 
have  a  major  problem. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  would  like  to  know  what  the  source 
is.  Could  the  gentleman  from  Penn- 
sylvania [Mr.  Walker)  tell  the  Mem- 
bers of  the  body  what  the  source  of  his 
information  is  that  Members  used  the 
so-called  House  bank  to  pay  gambling 
debts?  Could  he  tell  us  the  source? 

Mr.  WALKER.  That  is  based  upon 
talking  to  principals  who  were  involved 
in  the  investigation. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  say  to  the  gentleman.  'Do  you  know 
what  I  think.  Mr.  Walker?  You  owe 
the  House,  every  Member,  every  single 
Member  of  this  body,  an  apolog.y." 

Mr.  WALKER.  Not  if  it  is  the  truth. 
Mr.  Lewis,  and  I  say  to  the  gentleman. 
•Mr.  Lewis,  it's  the  truth." 

Mr.  LEWIS  of  Georgia.  It  is  an  insult 
to  every  Member  of  this  body.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] has  issued  a  blanket  indictment.  It 
is  a  shame  and  a  disgrace  what  he  has 
done  here  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Haves  of  Illinois).  The  gentleman  from 
Pennsylvania  (Mr.  Walker]  still  con- 
trols the  time. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Georgia  [Mr.  Lewis]  and  a 
number  of  Members  on  his  side  came  to 
me  and  asked  me  specifically  not  to 
name  names  here  this  evening.  Does 
the  gentleman  want  me  to  begin  nam- 
ing names? 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  the  gentleman  from  Pennsylva- 
nia to  explain  the  source. 
Mr.  WALKER.  No.  no. 
Mr.  LEWIS  of  Georgia.  If  it  is  privi- 
leged, confidential  information,  ex- 
plain the  source. 

I  ask  the  gentleman,  "How  did  you 
get  it  and  none  of  us  have  it?" 


Mr.  WALKER.  I  specifically  said  that 
I  would  not  come  to  the  floor,  that  I 
did  not  think  that  that  was  necessary 
as  a  part  of  my  presentation  here  to- 
night about  the  problems  in  the  House 
bank,  to  name  names. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  am  not  asking  for  a  list  of  individ- 
uals. I  am  asking  for  the  source. 

Mr.  WALKER.  It  seems  to  me  that,  if 
the  gentleman  wants  the  information, 
then  he  will  have  to  understand  then 
that  I  have  to  give  then  the  totality  of 
the  information  including  the  names.  I 
do  not  really  want  to  do  that.  I  do  not 
think  that  is  necessary.  I  am  simply 
telling  the  gentleman  that,  as  a  matter 
of  fact,  as  a  matter  of  truth,  as  a  mat- 
ter of  speaking  the  truth  on  this  issue, 
that  it  is  clear  to  me  that  Members' 
gambling  debts  were  paid  by  the  spe- 
cific checks  that  I  cite. 

Now,  if  the  gentleman  has  different 
information  than  that,  then  I  would  be 
very  pleased  to  receive  it.  But  I  do  not 
think  there  is  different  information. 

Mr.  LEWIS  of  Georgia.  I  say  to  the 
gentleman,  "Mr.  Walker,  it  is  strange 
to  me  that  some  people  can  get  con- 
fidential information  and  others  can- 
not." 

Mr.  WALKER.  And,  Mr.  Speaker.  I 
would  say  to  the  gentleman  from  Geor- 
gia. "Look,  look.  You  folks  were  the 
ones  that  voted  the  other  day  to  allow 
Henry  Gonzalez  to  release  top  secrets 
out  here  in  special  orders.  You  all 
voted  in  favor  of  letting  him  do  it.  Now 
don't  come  to  me  and  suggest  that 
there  is  some  level  of  confidence  that 
exceeds  the  top  secret  information  of 
the  United  States  Government,  and  so 
on.  ■ 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] told  us  he  got  it  from  the  CIA. 
Where  does  the  gentleman  from  Penn- 
sylvania get  his  information  from? 

Mr.  WALKER.  Well.  I  said  that  my 
information  came  out  of  the  House  Se- 
lect Committee  on  Ethics  information. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  .yield?  I 
know  he  only  has  a  few  minutes  left. 

The  SPEAKER  pro  tempore.  He  has 
only  got.  just  to  be  specific.  6  minutes 
remaining. 

Mr.  TAYLOR  of  North  Carolina.  Let 
me  tell  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  that,  as  a  freshman 
who  was  enticed  into  the  House  Bank 
but  who  refused  to  open  an  account 
there,  I  was  never  told  when  I  was 
being  solicited,  in  effect,  for  the  House 
Bank  that  my  accounts  were  going  into 
a  cooperative  that  was  being  used  to 
fund  overdrafts,  that  I  had  the  right  to 
overdraft,  that  I  would  be  ensnarled  in 
some  sort  of  situation  that  might  im- 
pugn m.v  character,  as  well  as  other 
Members  of  the  House,  and  yet  appar- 
ently that  was  known  regularly  by 
those  who  were  participating  in  it. 

Now  I  will  tell  the  gentleman  that  it 
took    us,    the   seven    of   us   who   were 


freshmen.  6  months  to  get  just  a  little 
bit  of  information  toward  trying  to  see 
what  was  happening.  It  took  a  tremen- 
dous amount  of  public  effort  to  get  this 
matter  actually  brought  forward  and 
disclosed  and  to  start  a  movement  that 
actually  gives  us  this  much  informa- 
tion as  we  have  now. 

Mr.  Speaker.  I  appreciate  the  fact 
that  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  trying  to  get  further 
information,  and  I  would  hope  the 
whole  House  could  cooperate  in  this. 

Mr.  WALKER.  Well,  it  took  me  some 
months,  I  will  say  to  the  gentleman,  to 
get  copies  of  these  GAO  draft  reports 
because  I  heard  there  were  variances 
between  the  draft  reports  and  final  re- 
ports. When  I  finally  got  the  draft  re- 
ports. I  found  what  I  find  to  be  a  seri- 
ous discrepancy  between  the  two.  and 
in  particular  this  line  was  removed 
that  obviousl.v  carries  with  it  the  po- 
tential of  alleging  criminal  activity, 
and  so  that  was.  in  fact,  one  reason 
why  I  think  the  House  was  not  given 
these  draft  reports  prior  to  this,  and  it 
has  only  been  within  the  last  couple  of 
days  that  I  was  able  to  get  the  job  file 
which  further  revealed  the  existence  of 
this  special  general  ledger  account. 

So,  I  think  there  are  serious  ques- 
tions to  be  raised  here.  I  do  not  pretend 
to  know  all  the  facts.  I  was  not  a  part 
of  the  House  Select  Committee  on  Eth- 
ics investigation.  All  I  have  is  a  series 
of  very  serious  questions  based  upon 
real  data.  I  have  got  real  data  from 
GAO.  I  have  real  information.  I  am 
raising  those  questions. 

I  would  love  to  have  the  Speaker  of 
the  House  come  to  the  well  and  answer 
those  questions.  I  think  that  that 
would  make  a  very  clear  indication  of 
what  the  real  circumstances  are.  and  it 
would  be.  I  think,  a  very  useful  thing. 
I  think  it  would  be  a  useful  thing  to 
have  the  Speaker  sit  down  with  the 
gentleman  from  Illinois  [Mr.  Michell] 
and  maybe  a  couple  of  others  of  us  who 
have  this  particular  issue,  and  hash  out 
these  things  and  find  out. 

I  would  be  perfectly  willing,  within  a 
private  session,  to  talk  about  names  of 
people  who  1  believe  are  involved  in  the 
gambling  activities  that  I  talked 
about.  1  do  not  think  that  is  the  kind 
of  thing  that  ought  to  be  discussed  be- 
cause my  effort  here  is  not  to  impugn 
anyone.  My  effort  here  is  to  ensure 
that  we  know  all  there  is  to  know 
about  the  House  bank.  I  think  up  until 
now  that  we  have  only  received  a  little 
bit  of  information.  We  have  basically 
been  told  what  the  majority  wanted  us 
to  know  about  the  House  bank  situa- 
tion. I  think  now.  as  we  get  more  docu- 
mentation, that  we  find  out  the  reali- 
ties of  the  House  bank  and  that  there 
was  much  more  going  on  there  than 
anybody  had  been  led  to  believe. 

So,  I  am  taking  the  questions  that  I 
have,  bringing  them  to  the  House  floor, 
telling  people  what  I  believe  the  cir- 
cumstances were  based  upon  a  large 
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amount  of  evidentiary  material  that  I 
have  in  my  possession. 
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Some  Members  obviously  are  upset 
with  the  idea  that  anybody  would  come 
to  the  floor  and  speak  the  truth  as  he 
knows  it.  I  cannot  help  that. 

Mr.  RANGEL.  Mr.  Speaker,  could  the 
gentleman  yield  on  that  point? 

Mr.  WALKER.  Sure. 

Mr.  RANGEL.  First  of  all,  I  think  we 
are  all  in  accord  that  many  Members  of 
this  House,  even  those  that  have  been 
here  many  years  longer  than  the  fresh- 
men, did  not  know  that  other  Mem- 
bers' accounts  were  covering  a  short- 
fall in  their  accounts,  and  you  have 
said  it. 

Many  of  us  never  even  had  the  slight- 
est idea  that  if  the  account  was  short, 
that  it  would  be  transferred  to  some 
other  cockamamy  account  which  you 
have  a  number  for. 

Mr.  WALKER.  Not  all  accounts  were 
though.  I  am  not  suggesting  all  ac- 
counts were.  If  you  never  went  over  in 
one  month,  you  never  got  into  general 
ledger  account  53. 

Mr.  R.A.NGEL.  But  if  you  went  over 
several  months 

Mr.  WALKER.  At  that  point  you 
would  be  in  general  ledger  account  53. 

Mr.  RANGEL.  No  notice  was  given 
that  you  would  go  into  the  special  ac- 
count. I  am  only  going  into  the  ques- 
tion of  the  allegation  of  criminal  be- 
havior, because  I  think  the  three  of  us 
on  this  floor,  and  you  said  earlier  in 
your  statement  that  many  Members 
never  were  protected,  .vou  said,  by  the 
leadership  because  they  never  knew. 

Mr.  WALKER.  That  is  right. 

Mr.  RANGEL.  If  you  never  know, 
how  in  the  heck  could  you  be  involved 
in  criminal  activities?  Really,  if  you 
did  it  for  any  purpose  and  you  never 
knew  you  were  violating  any  House 
rules,  if  you  never  knew  you  were  vio- 
lating the  laws,  I  ask  the  gentleman  in 
the  well  what  difference  did  it  make 
what  you  used  the  money  for? 

Mr.  WALKER.  Well,  I  think  it  is  very 
clear.  The  gentleman  has  just  helped 
make  a  case,  and  I  thank  him  for  it, 
that  it  is  probably  the  reason  why 
Judge  Wilkey  is  clearing  so  many 
Members.  He  is  probably  coming  to 
that  conclusion  too.  That  does  not 
mean,  however,  there  may  not  have 
been  criminal  activity  there  and  at 
some  point  we  are  going  to  find  a  few 
Members  or  non-members  who  are  in- 
volved in  banking  activities  charged 
with  certain  crimes  connected  with  the 
bank. 

My  point  is  simply  that  I  believe 
there  was  criminal  activity  in  the 
bank,  and  I  believe  that  therefore  the 
investigation  by  Judge  Wilkey  is  en- 
tirely appropriate,  unlike  remarks  I 
have  heard  on  the  floor  on  several  oc- 
casions indicating  that  they  thought 
that  Judge  Wilkey  was  on  some  kind  of 
political   witch  hunt.   I  do  not  think 
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that  is  the  case  at  all.  I  think  we  have 
enough  documentation  here  now  to 
know  that  there  is  a  real  potential  for 
criminal  activity  in  the  House  bank. 

Mr.  RANGEL.  The  gentleman  in  the 
well  said  he  had  no  knowledge,  that 
Members  had  no  knowledge  of  the  fact 
their  overdraw  would  throw  them  into 
a  special  account. 

Mr.  WALKER.  That  is  right. 

Mr.  RANGEL.  Your  speculation  of 
criminal  behavior  or  what  that  money 
was  used  for  is  where  most  of  us  really 
take  issue  with  you. 

Mr.  WALKER.  I  understand  that. 

Mr.  RANGEL.  You  have  no  basis  to 
speculate  when  what  you  are  saying  is 
that  Members  should  have  known  how 
the  accounts  were  being  used.  That  is 
what  hurts. 

Mr.  WALKER.  I  am  saying  that  the 
GAO  makes  allegations  which  I  think 
the  House  should  be  informed  of  be- 
cause they  at  least  border  on  criminal- 
ity. 


TRIBUTE  TO  THE  HONORABLE 
FRANK  ANNUNZIO 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  60  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise 
today  in  tribute  to  a  Member  who  has 
served  an  honored  and  distinguished 
career  in  this  House,  the  gentleman 
from  Illinois  [Mr.  Annunzio].  It  has 
been  my  pleasure  to  have  served  with 
him  for  18  years  not  only  as  a  Member 
of  Congress,  but  also  as  a  member  of 
the  Banking  Committee. 

Mr.  Annunzio  chaired  first  the 
Consumer  Affairs  and  Coinage  Sub- 
committee and  then  the  Financial  In- 
stitutions Subcommittee  with  a  flair 
that  few  Members  could  imitate.  His 
hearings  were  often  designed  to  ensure 
that  the  point  he  was  trying  to  make 
was  made  in  an  unforgettable  way. 

In  1987,  he  had  introduced  legislation 
authorizing  the  minting  of  commemo- 
rative coins  to  raise  money  for  our  Na- 
tion's Olympic  athletes.  Most  chairmen 
would  have  been  content  to  simply 
bring  in  some  Olympic  officials  to  tes- 
tify on  the  need  for  funding  for  Olym- 
pic teams.  Other  chairmen  might  have 
brought  in  some  Olympic  athletes  to 
testify. 

But  Frank  Annunizo  was  no  ordinary 
chairman.  He  brought  in  Olympic  ath- 
letes, all  right,  but  they  did  more  than 
just  testify.  For  1  day,  the  Banking 
Committee  hearing  room  was  trans- 
formed into  an  Olympic  gymnasium. 
Olympic  athletes  whirled,  leaped,  and 
turned  through  the  air,  performed 
gymnastic  feats  on  the  balance  beam 
and  parallel  bars.  The  space  in  the 
hearing  room,  which  is  usually  occu- 
pied only  by  the  sounds  of  witnesses 
and  Members,  was  filled  with  astound- 
ing gymnastic  performances.  Needless 
to   say,    the   legislation   subsequently 


sailed  through  the  House  and  Senate 
without  a  slip.  Sale  of  the  coins  raised 
$23  million  for  our  1988  Olympic  ath- 
letes. 

That  was  not  the  only  hearing  at 
which  the  gentleman  from  Illinois  used 
something  out  of  the  ordinary  to  illus- 
trate a  point.  During  the  1982  reces- 
sion, he  held  a  hearing  on  the  effect 
that  high  interest  rates  were  having  on 
the  economy.  Not  unusual,  he  had  a 
witness  from  the  Federal  Reserve  tes- 
tify. But  to  illustrate  his  point  that 
the  Fed's  tight  money  policy  was  hurt- 
ing small  businesses,  he  had  a  score- 
board in  the  hearing  room.  The  score- 
board was  labeled,  "The  Business 
Bankruptcy  Scoreboard,"  and  it  was 
set  to  zero.  As  soon  as  Chairman  An- 
nunzio brought  the  hearing  to  order 
the  score  changed  to  one.  The  chair- 
man announced  that  the  clock  would 
keep  track  of  the  number  of  businesses 
that  failed  during  the  course  of  the 
hearing,  based  on  the  rate  of  business 
bankruptcy  filings  at  the  time.  Every 
few  seconds  throughout  the  hearing, 
the  count  on  the  scoreboard  increased 
by  one.  The  scoreboard  was  a  powerful 
reminder  to  all  in  the  room  of  the  ef- 
fect that  the  Federal  Reserve's  tight 
money  policies  were  having  on  Ameri- 
ca's main  streets. 

Mr.  Annunzio  has  long  been  an  advo- 
cate of  interest  rate  ceilings  for  con- 
sumers. A  number  of  years  ago,  he  held 
a  hearing  on  whether  the  Federal  Gov- 
ernment should  preempt  State  usury 
laws.  He  argued  that  the  Federal  Gov- 
ernment should  not  preempt  State 
laws.  A  witness  before  the  subcommit- 
tee was  arguing  that  the  marketplace 
should  determine  interest  rates,  or 
consumers  would  suffer  because  credit 
would  be  cut  off.  The  chairman  said  to 
the  witness.  "Well,  you  know  that 
without  usury  ceilings  interest  rates 
could  go  way  up.  "  The  witness  replied 
that  he  was  aware  of  that.  With  that 
the  gentleman  from  Illinois  reached 
underneath  the  podium  and  took  out  a 
large  box. 

"I  want  to  show  you  what  will  hap- 
pen if  usury  ceilings  are  lifted,"  said 
Mr.  Annunzio,  "Interest  rates  will  go 
way  up.  "  With  that  he  opened  the  lid  of 
the  box  and  a  balloon  labeled  "interest 
rates"  shot  out  of  the  box  and  went  to 
the  ceiling  of  the  hearing  room. 

The  photograph  of  the  gentleman 
from  Illinois  and  the  interest  rate  bal- 
loon ascending  appeared  in  newspapers 
throughout  the  Nation. 

Mr.  Annunzio  has  never  been  afraid 
to  fight  for  what  he  though  was  right, 
especially  when  it  came  to  defending 
the  common  man.  His  fights  for  con- 
sumers over  credit  card  interest  rates 
are  well  known.  His  tenacity  in  the 
battle  over  the  1984  Olympic  coin  pro- 
gram shows  that  one  Member  with 
strong  convictions  can  make  a  dif- 
ference. 

In  1982.  the  Los  Angeles  Olympic  Or- 
ganizing Committee,  under  the  direc- 
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tion  of  Peter  Uberroth,  was  riding 
high.  The  committee  was  seeking  a 
coin  program  to  raise  money  for  the 
Olympics.  Rather  than  approach  Con- 
gress or  the  gentleman  from  Illinois, 
who  was  then  the  chairman  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee, the  Los  Angeles  Olympic 
Organizing  Committee  struck  a  deal  to 
market  the  coins  privately. 

The  U.S.  Mint  would  be  turned  over 
to  the  marketers.  The  Mint  would  as- 
sume the  risks,  and  the  marketers 
would  reap  the  profits.  Very  little 
money  would  ever  reach  the  athletes. 

Washington's  finest  lobbyists  were 
hired  to  have  Congress  ratify  the  plan. 
The  administration  endorsed  the  plan, 
the  Senate  promptly  ratified  it,  and 
the  then-chairman  of  the  Banking 
Committee  endorsed  it.  A  steady 
stream  of  Olympic  officials  and  ath- 
letes were  brought  to  Washington  to 
urge  its  passage. 

Only  one  man  stood  in  the  path  of 
this  lobbying  juggernauts  Frank  An- 
nunzio. He  had  looked  over  the  plan 
and  come  to  the  conclusion  that  the 
Olympic  athletes  had  been  sold  out.  He 
was  convinced  that  an  Olympic  coin 
plan  that  he  devised  would  raise  more 
money  for  the  athletes  by  cutting  out 
the  marketing  middlemen. 

Since  the  program  had  been  designed 
by  the  marketers  to  benefit  them- 
selves, Frank  Annunzio  had  placed 
himself  .squarely  across  their  path,  and 
they  were  bearing  down  on  him  like  an 
18-wheeler  2  hours  behind  schedule. 

But  Frank  Annunzio  fought  on.  He 
hammered  away,  day  after  day  in  1- 
minute  speeches  on  the  floor,  that  the 
athletes  were  being  left  out.  He  held 
hearings  in  which  the  ordinary  coin 
collectors  who  were  the  marketers  tar- 
get came  in  and  testified  that  they 
could  not  afford  the  marketers  mul- 
tiple coin  programs.  He  publicized  the 
marketers  contract  with  the  Los  Ange- 
les Olympic  Organizing  Committee, 
showing  how  the  athletes  would  be 
shortchanged. 

It  seemed  like  his  efforts  would  hard- 
ly matter.  The  lobb.vists  were  working 
just  as  hard  against  him.  They  had  an 
unlimited  budget,  and  much  greater  re- 
sources on  their  side.  The  Senate  had 
ratified  their  plan.  The  administration 
supported  it.  Finally,  even  the  Banking 
Committee,  at  the  urging  of  its  then- 
chairman  had  cleared  it  for  the  floor. 
Now  it  was  just  a  matter  of  time  before 
it  passed. 

But  Frank  Annunzio  did  not  give  up. 
He  organized  a  living-room  lobb.y,  ordi- 
nary citizens  who  pledged  to  buy  Olym- 
pic coins  from  his  program,  and  not 
from  the  marketers  plan. 

He  went  to  the  Rules  Committee  and 
convinced  it  to  allow  him  to  offer  his 
plan  as  a  substitute.  Perhaps  the  Rules 
Committee  was  simply  showing  a  cour- 
tesy to  a  subcommittee  chairman,  I  do 
not  know.  But  the  committee  agreed  to 
give  him  his  last  stand  on  the  floor  of 
this  House. 
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The  day  came  for  the  floor  debate. 
Frank  Annunzio  was  a  tiger.  He  spoke 
on  the  rule.  He  argued  during  general 
debate  on  the  bill.  He  spoke  passion- 
ately and  from  the  heart  when  he  of- 
fered his  substitute. 

And  an  extraordinary  thing  hap- 
pened. Members  hearing  the  debate  in 
their  offices  started  to  take  notice. 
Other  Members  on  the  floor  for  other 
business  started  to  listen.  And  when  it 
came  time  to  vote.  Frank  Annunzio 
won.  His  substitute  got  304  votes.  Only 
89  Members  voted  against  it.  That  was 
less  than  the  number  of  Members  who 
had  cosponsored  the  plan  supported  by 
the  marketers. 

Mr.  Speaker,  it  was  an  extraordinary 
day.  I  have  been  in  this  House  18  years 
and  have  seen  only  a  handful  of  occa- 
sions in  which  the  floor  debate  actually 
changed  the  outcome  of  a  vote,  espe- 
cially one  in  which  all  the  lobbying  is 
on  one  side. 

Frank  Annunzio  had  reached  out  and 
singlehandedl.v  turned  the  Olympic 
coin  program  around.  It  was  now  a  pro- 
gram that  would  benefit  the  Olympic 
athletes,  not  marketers.  His  lonel.v 
fight  had  ended  in  a  glorious  victory. 
He  had  broken  the  marketers  and  his 
program  quickly  became  law. 

And  the  result  was  just  what  Frank 
Annunzio  had  predicted.  His  1984  Olym- 
pic coin  program  produced  over  $70 
million  to  support  American  Olympic 
athletes. 

In  winning  the  Olympic  coin  battle, 
the  gentleman  from  Illinois  was  recog- 
nized as  the  congressional  coin  expert. 
And  that  title  was  justified.  In  1986,  his 
coin  program  in  commemoration  of  the 
Statue  of  Liberty  and  the  contribution 
of  immigrants  to  America  raised  over 
$75  million  to  help  restore  the  Statue 
of  Liberty  and  Ellis  Island,  the  gate- 
way to  America  for  so  many  millions  of 
immigrants  to  America. 

This  year  Congress  enacted  Frank 
Annunzio's  final  commemorative  coin 
program — one  commemorating  the 
quincentennary  of  the  discovery  of 
America  by  Christopher  Columbus.  As 
a  fellow  Italian-American.  I  was  proud 
to  be  a  cosponsor  of  that  legislation. 

Some  people  questioned  whether 
these  coins  should  be  issued.  They  ar- 
gued that  Columbus  was  not  even  the 
first  European  to  come  to  America. 
The  Vikings  and  St.  Brendon  had  their 
advocates.  Here  the  wit  of  Frank  An- 
nunzio came  to  the  rescue.  "Others 
may  have  been  first,"  he  replied,  "but 
when  Columbus  discovered  America,  it 
stayed  discovered." 

But  even  in  this  coin  program,  the 
gentleman  from  Illinois  did  not  forget 
a  topic  close  to  his  heart— education. 
Frank  Annunzio  started  out  as  a 
teacher.  The  Columbus  coin  bill  con- 
tains the  aptly  named  Frank  Annunzio 
Act,  which  establishes  a  Columbus  Fel- 
lowship Foundation.  The  foundation 
will  award  Christopher  Columbus  fel- 
lowships to  scholars  working  on  discov- 
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eries  which  will  benefit  mankind. 
These  Columbus  scholarships  will  be  an 
enduring  legacy  of  Frank  Annunzio. 

Upon  becoming  chairman  of  the  Fi- 
nancial Institutions  Subcommittee  in 
1989,  Frank  Annunzio  was  plunged  into 
chairing  the  hearings  and  markups  of 
the  bills  that  were  needed  to  resolve 
the  savings  and  loan  crisis  that. year, 
and  the  bank  insurance  fund  crisis  last 
year. 

He  handled  the  tasks  with  a  smooth- 
ness and  grace  which  Members  on  both 
sides  of  the  aisle  appreciated.  Under  his 
firm  and  steady  hand.  Members  were 
given  the  opportunity  to  be  heard, 
while  he  always  kept  the  process  mov- 
ing along. 

The  gentleman  from  Illinois  was  not 
afraid  to  share  the  glory  and  the  lime- 
light with  other  Members  of  the  sub- 
committee. He  appointed  task  forces  to 
focus  on  issues  he  deemed  particularly 
important. 

For  example,  he  recognized  that  U.S. 
financial  institutions  must  compete  in 
the  global  marketplace.  Under  his  di- 
rection, the  Financial  Institutions 
Subcommittee  held  hearings  on  inter- 
national competitiveness.  These  were 
milestone  hearings  and  included  rep- 
resentatives from  some  of  the  world's 
largest  and  most  active  international 
banks.  While  he  could  have  continued 
to  monopolize  control  over  this  topic. 
he  was  aware  of  my  interest  and  ap- 
pointed me  to  chair  the  International 
Competitiveness  Task  Force. 

Mr.  Speaker,  for  the  past  28  years 
this  Chamber  has  benefited  from  hav- 
ing my  good  friend  and  fellow  Italian- 
American  from  Chicago,  Frank  Annun- 
zio, serve  in  the  House.  The  next  Con- 
gress will  be  a  poorer  place  without 
him.  I  will  sorely  miss  him. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Representative  Frank 
Annunzio,  the  gentleman  from  Chicago,  IL.  I 
am  pleased  to  have  the  opportunity  to  express 
my  appreciation  to  this  distinguished  Member 
of  Congress  who  over  his  28  years  in  the 
House  has  contributed  so  much  to  this  body. 
I  feel  particularly  close  to  Frank  due  to  our 
shared  Italian-American  ancestry. 

I  had  the  pleasure  of  working  with  Con- 
gressman ANNutsiziO  when  I  was  on  the  Bank- 
ing Committee  and  he  was  the  chairman  of 
the  Sutxommittee  on  Consumer  Affairs  and 
Coinage.  He  held  that  position  for  14  years 
and  always  took  the  issues  before  his  sut> 
committee  seriously.  At  the  same  time,  his 
heanngs  were  always  fun.  We  never  knew 
who  would  show  up  as  witnesses. 

Mr.  Annunzio  has  approached  his  goals 
with  tireless  dedication,  be  they  truth-in-lend- 
ing legislation  or  enactment  of  a  bill  for  the 
Chnstopher  Columbus  Foundation.  Frank  has 
been  a  strong  opponent  of  unscrupulous  debt 
collectors  and  credit  card  abuses,  and  he  led 
the  charge  to  "put  the  savings  and  loan 
crooks"  in  jail.  He  authored  legislation  to  allow 
SI  million  per  day  civil  penalties  for  violations 
of  bank  fraud  laws  and  he  sponsored  a  bill 
passed  by  the  House  to  permit  revocation  of 
the  charier  of  financial  institutions  convicted  of 


29191 

rrwney  laundering.  The  positions  he  has  taken 
on  these  issues  are  indicative  of  the  way  he 
has  spent  his  entire  political  career  kx)king  out 
for  the  interests  of  the  common  man. 

To  say  that  this  Congress  will  miss  Frank 
Annunzio  and  his  commonsense  viewpoint  is 
a  great  understatement.  In  his  work  as  chair- 
man of  the  Sutxommittee  on  Financial  Institu- 
tions Supervision,  Regulation  and  Insurance, 
arxJ  of  the  House  Administration  Committee 
he  has  greatly  contributed  to  his  constituents 
and  to  all  Americans. 

Mr.  Speaker,  the  House  will  feel  ttie  ab- 
sence of  Frank  Annunzio  very  deeply.  He  has 
t>een  an  inspiration  to  us  all,  and  I  for  one 
have  learned  from  his  example. 

Mr.  WYLIE.  Mr.  Speaker,  I  am  horwred  to 
join  my  colleagues  in  paying  tritxjte  to  one  of 
the  truly  great  Members  of  this  body,  Frank 
Annunzio  of  Illinois,  wtxj  will  retire  from  the 
Congress  at  the  end  of  this  year.  Not  only  are 
we  losing  a  valued  and  distinguished  col- 
league who  has  served  in  the  House  for  28 
years,  but  the  American  taxpayers  are  k)sir>g 
an  important  ally.  During  his  career,  Frank 
has  been  a  leader  on  banking,  consumer, 
coinage  and  law  and  order  issues.  He  has 
t)een  in  the  forefront  on  issues  affecting  the 
working  men  and  women  arxJ  ttie  elderly  of 
the  Nation. 

I  have  had  the  pleasure  of  serving  with 
Frank  on  the  Banking  Committee  since  cortv 
ing  to  Congress  in  1967.  For  many  years,  I 
served  as  the  ranking  minority  member  of  the 
Consumer  Affairs  Subcommittee  and  the  Fi- 
nancial Institutions  Subcommittee  while  Frank 
chaired  those  subcommittees.  He  was  always 
fair  to  all  members  of  the  sutxommittees,  re- 
gardless of  party  or  seniority. 

As  a  Chairman,  Frank  was  a  doer.  He  was 
a  chairman  who  took  up  bills  to  get  ttiem 
passed,  not  simply  to  get  headlines.  He  would 
work  to  compromise  wtten  possit)le  so  that  a 
bill  could  move  forward  rather  than  die.  It  was 
always  a  pleasure  to  work  with  him. 

His  hearings  were  always  informative,  and 
often  entertaining.  He  brought  in  masked  debt 
collectors,  credit  card  crooks,  and  money 
launderers  to  tell  ttie  subcommittee  about  ttie 
seamy  side  of  their  activities. 

He  released  heliunvfilled  balloons  marked 
"interest  rates"  to  make  a  point  alxiut  rising 
interest  rates. 

At  one  markup  he  waved  American  flags 
and  played  patriotic  music  to  make  the  point 
that  an  amendment  that  he  was  offenng  was 
an  ail-American  amendment.  Needless  to  say, 
the  amendment  passed. 

I  recall  with  fondness  that  at  the  time  when 
automated  teller  machines  first  appeared,  fie 
scheduled  a  hearing  in  my  fiome  of  Columbus, 
OH.  He  and  I  went  to  the  Ohio  State  Univer- 
sity campus  one  day  and  watctied  a  steady 
stream  of  students  walk  up  to  the  machine, 
put  a  card  in,  push  some  t>unons,  and  walk 
away  with  cash.  No  student  ever  put  money  in 
though,  they  just  kept  taking  it  out.  I  guess 
they  counted  on  their  parents  to  replenish  ttieir 
accounts. 

Looking  tiack,  we  were  probably  lucky  ttiat 
no  one  called  the  polrce  about  thie  two  sus- 
picious-looking guys  eyeing  ttie  students  tak- 
ing money  from  the  ATM  machine.  Maybe  ev- 
erybody thought  that  we  were  ttie  polKie. 

As  a  result  of  those  hearings  in  Colunribus, 
we  passed  the  Electronic  Funds  Transfer  Act. 
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That  legislation  spelled  out  the  important 
consumer  protections  which  now  govern  ATM 
machines  and  other  electronic  consumer 
banking  transactions.  I  will  always  be  proud  to 
have  worked  with  Frank  Annunzio  in  passing 
that  forward  looking  legislation. 

Four  years  ago,  Frank  moved  into  a  politi- 
cal firestorm  as  chairman  of  the  Banking  Com- 
mittee's Financial  Institutions  Subcommittee. 
The  savings  and  loan  industry  deposit  insur- 
ance fund  was  collapsing,  threatening  the  life 
savings  of  millions  of  Americans. 

As  chairman  of  the  Financial  Institutions 
Subcommittee,  Frank  moved  rapidly  to  stop 
the  hemorrhaging.  He  ably  directed  the  sub- 
committee to  qurckly  approve  the  S&L  reform 
bill  that  would  reform,  restructure,  and  revital- 
ize the  thrift  industry — no  easy  task  when 
being  pulled  from  all  sides.  Through  the  con- 
sideration of  hundreds  of  amendments  he  kept 
the  bill  moving.  It  was  important  that  the  bill 
not  get  bogged  down,  and  he  made  sure  that 
it  dkj  not. 

Frank  ttien  moved  into  other  areas  of  con- 
cern in  the  financial  servces  industry,  pushing 
for  more  stringent  laws  to  fight  drug  dealers  by 
giving  harsher  penalties  for  money  laundering 
and  providing  more  funds  to  search  out  and 
jail  S&L  crooks. 

He  also  investigated  the  Resolution  Trust 
Corporation,  the  agency  established  to  dis- 
pose of  the  assets  of  insolvent  thrifts,  in  an  ef- 
fort to  improve  and  streamline  the  RTC's  oper- 
ations. He  stood  out  as  a  tough  overseer  of 
the  Resolution  Trust  Corporation,  arguing  that 
the  RTC  was  moving  too  slowly  in  selling  off 
the  assets.  He  had  the  courage  to  support 
funding  for  the  RTC,  so  that  the  Government 
coukj  honor  its  pledge  to  American  depositors 
that  the  Federal  Government  would  protect 
their  deposits. 

He  prodded  the  Justice  Department  and  the 
Federal  Deposit  Insurance  Corporation  to  be 
more  vigorous  in  collecting  millions  of  dollars 
of  court-ordered  penalties  from  convrcted  S&L 
crooks.  He  sponsored  legislation  to  enhance 
the  collection  of  court-ordered  restitution  from 
convicted  finar>cial  institutions  criminals.  It  was 
good  legislation,  and  I  joined  him  as  the  origi- 
nal cosponsor. 

Frank  introduced  and  pushed  legislation  to 
revoke  tfie  charters  of  banks  abetting  money 
launderers.  It  has  been  a  pleasure  to  work 
with  him  on  this  issue.  With  the  passage  of 
H.R.  6048  yesterday,  the  House  has  now 
passed  needed  money  laundering  legislation 
sponsored  by  Frank  Annunzio  four  times 
since  1990. 

Frank  left  his  mark  on  the  House  Banking 
Committee  Subcommittee  on  Consumer  Af- 
fairs and  Coinage  which  he  chaired  from  1 974 
until  1989.  A  colleague  on  the  subcommittee 
once  described  Frank  as  "the  father  of  Ameri- 
ca's commemorative  com  programs.  Indeed, 
every  commemorative  coin  program  that  has 
been  enacted  since  1981  carries  Frank  An- 
NUNZio's  stamp  upon  it." 

His  coinage  efforts  have  saved  taxpayers 
furxte  arxj  brought  millions  of  dollars  into  the 
U.S.  Treasury.  His  commemorative  coin  laws 
have  raised  millions  of  dollars  for  worthy 
causes.  The  Olympc  coins  raised  more  than 
S75  million  to  stage  the  1984  games  in  Los 
Angeles  and  provided  training  for  thousands  of 
young  men  and  women  athletes  and  coaches. 
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He  also  was  instrumental  in  seeking  pas- 
sage of  a  commemorative  coin  tMll  to  raise 
funds  for  the  Olympics  to  be  held  in  Atlanta  in 
1996.  The  Statute  of  Liberty  coin  in  1986 
raised  S73  million  to  restore  the  monument 
and  the  immigration  facilities  on  Ellis  Island. 

He  was  also  the  mover  of  numerous  bills  to 
recognize  achievements  and  honored  individ- 
uals such  as  Joe  Louis,  Adm.  Hyman  Rick- 
over,  Danny  Thomas,  John  Wayne,  and 
George  and  Ira  Gershwin. 

He  also  proudly  played  a  role  in  spearhead- 
ing the  Polish  Freedom  Fighters  and  Polish 
Legions  of  American  Veterans  Federal  charter 
bills  for  which  he  was  adopted  as  "a  son  of 
Poland." 

As  he  retires,  I  commend  the  gentleman 
from  Illinois,  Congressman  Frank  Annunzio, 
for  his  contributions  to  the  country  in  the  past, 
and  for  the  outstanding  model  of  public  serv- 
ice he  leaves  for  the  future. 

Mr.  Speaker,  Marjone  and  I  wish  Frank,  his 
lovely  wife  Angelme,  and  all  his  family  the  best 
in  the  years  ahead. 

Mr.  MINETA.  Mr.  Speaker,  I  would  first  like 
to  thank  our  friend  and  colleague,  John  La- 
Falce  of  New  York,  for  requesting  this  time  to 
pay  tribute  to  our  retinng  colleague,  Frank  An- 
nunzio of  Illinois. 

It  IS  always  sad  to  note  the  pending  retire- 
ment of  a  colleague  and  his  experienced  serv- 
ice to  the  Nation.  But  with  the  end  of  this  Con- 
gress, Frank  Annunzio  ends  his  28  years  of 
servrce  in  the  House,  where  he  has  helped 
represent  the  Chicago  area  with  great  distinc- 
tion and  care.  One  reason  for  his  length  of 
sen/ice  among  us,  I  believe,  is  that  Frank— 
one  of  the  hardest  working  Members  of  the 
House  in  the  last  three  decades— has  re- 
mained dose  to  his  hard-working  constituents. 
In  fact,  Mr.  Speaker,  tor  nearly  50  years 
Frank  Annunzio  has  t>een  a  powerful  voice 
for  working  America,  starling  his  advocacy  ca- 
reer with  the  United  Steelworkers  in  the 
1940's  and  later  as  Illinois  Gov.  Adlai 
Stevenson's  latx)r  director.  Here  in  the  House, 
he  has  served  with  distinction  on  the  Banking. 
Finance  and  Urban  Affairs  Committee,  and  as 
chair  of  the  House  Administration  Committee. 
Mr.  Speaker,  it  has  tjeen  my  pnvilege  to 
serve  with  Frank  Annunzio,  and  to  work  with 
him  to  build  a  better  America.  Again,  I  thank 
our  colleague,  Mr.  LaFalce.  for  reserving  this 
time.  And  I  extend  my  congratulations  to 
Frank  Annunzio  as  he  concludes  his  many 
years  of  distinguished  service  in  Congress. 

Mr.  YATES.  Mr.  Speaker.  Frank  Annunzio 
and  I  have  served  together  from  adjoining  dis- 
tricts for  28  years.  He  is  my  good  friend  and 
It  saddens  me  that  Frank  will  be  leaving  the 
House  at  the  end  of  this  session. 

Frank  has  been  a  most  effective  Member  of 
this  House  and  a  consistent  champion  of  the 
consumer  and  working  men  and  women.  He 
deserves  much  credit  for  his  work  on  the 
Banking  Committee  and  I  think  it  is  clear  that 
the  savings  and  loan  debacle  couW  have  been 
avoKled  or  greatly  mitigated  if  the  then-chair- 
man of  the  committee  would  have  listened  to 
Frank  Annunzio. 

Working  with  Frank  has  always  been  a 
pleasure,  and  I  am  proud  of  what  we  accom- 
plished together  for  Chicago  and  our  State.  I 
thank  him  for  his  friendship  and  I  know  we  will 
see  him  often  as  he  begins  a  busy  and  pro- 
ductive retirement. 


Mr.  EWING.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  recognizing  the  outstanding 
service  of  my  departing  colleague  and  friend, 
Frank  Annunzio.  While  I  am  new  to  the  U.S. 
Congress,  my  years  in  Illinois  politics  have 
made  me  well  aware  of  Frank's  service  to  his 
hometown  of  Chicago,  to  Illinois,  and  to  the 
Nation. 

As  a  teacher,  a  businessman,  and  a  cham- 
pion of  labor  interests,  Frank  acquired  experi- 
ence that  has  been  indispensable  in  his  later 
career  as  a  U.S.  Congressman.  As  an  active 
participant  in  State  politics  in  the  1940's  and 
1950's,  he  developed  a  valuable  understand- 
ing of  State  government  and  its  role. 

Ultimately,  however,  Frank  Annunzio  will 
be  remembered  for  his  work  as  a  Representa- 
tive to  the  U.S.  Congress  from  Illinois.  His 
keen  interest  in.  and  understanding  of.  the 
inner  workings  of  the  House  will  be  greatly 
missed  by  his  colleagues  here,  and  particu- 
larly those  of  us  in  the  Illinois  delegation.  I 
wish  I  could  have  had  the  opportunity  to  work 
longer  with  the  gentleman  from  Illinois;  I  have 
enjoyed  the  time  that  I  had. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  my  good  friend,  my  colleague  and 
neighbor  in  the  Rayburn  Building,  Frank  An- 
nunzio. 

Frank  is  leaving  the  House  after  28  years 
of  dedicated  and  distinguished  service  to  his 
constituents  in  the  11th  District  of  Illinois  and 
to  our  Nation. 

I  have  enjoyed  serving  with  Frank  and  I 
have  admired  him  for  many  years  for  his  deep 
and  abiding  interest  in  the  welfare  of  the  aver- 
age Amencan  consumer.  He  has  been  instru- 
mental in  passing  legislation  to  protect  con-  ,1 
sumers  in  a  number  of  areas  including  credit  ■ 
and  other  financial  affairs.  I  have  no  doubts 
that  he  has  saved  the  American  consumer  mil- 
lions of  dollars. 

He  authored  the  Equal  Credit  Opportunity 
Act  and  the  Fair  Credit  Billing  Act,  providing 
consumers  with  needed  safeguards  in  their 
credit  transactions.  As  chairman  of  the 
Consumer  Affairs  and  Coinage  Subcommittee 
of  the  House  Banking  Committee,  he  passed 
more  consumer  protection  legislation  than  had 
ever  been  previously  enacted. 

He  also  provided  very  strong  leadership  on 
coinage  matters  and  is  highly  regarded  for  his 
efforts  in  shepherding  a  number  of  successful 
commemorative  coin  programs. 

Frank  Annunzio  is  well-known  and  appre- 
ciated by  com  collectors  across  the  country. 

I  have  appreciated  Frank's  fnendship  over 
the  years  and  I  will  miss  his  good  company. 
His  accomplishments  will  long  be  remem- 
bered. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  dear  friend  and  colleague, 
Frank  Annunzio.  who  will  be  leaving  this  body 
after  serving  a  very  distinguished  career  of  28 
years,  Frank  will  be  sorely  missed. 

Frank  began  his  brilliant  career  of  public 
service  in  his  home  State  of  Illinois.  After 
graduating  from  DePaul  University  in  1942 
with  a  master's  degree  in  education.  Frank 
joined  one  of  the  most  important  and  noble  of 
professions  and  became  an  educator,  teach- 
ing m  the  Chicago  public  school  system  from 
1935  to  1943.  It  was  his  outstanding  leader- 
ship skills  whrch  led  him  to  the  United  Steel- 
workers  of  America  in  Chicago,  becoming  their 


legislative  and  educational  director,  and  then 
to  the  Illinois  Department  of  Labor  to  assume 
the  position  of  director  from  1949  to  1952. 
Frank's  many  talents  and  great  desire  to 
serve  the  public  continued  to  thrive  and  he 
was  first  elected  to  the  U.S.  House  of  Rep- 
resentatives in  1964.  It  was  here  that  I  first  be- 
came acquainted  with  my  dear  friend,  Frank 
Annunzio. 

It  did  not  take  long  for  Frank  to  distinguish 
himself  as  a  savvy,  determined,  and  caring 
legislator.  As  chairman  of  the  Subcommittee 
on  Consumer  Affairs  and  Coinage,  Frank  was 
instrumental  and  ingenious  in  passing 
consumer  protection  legislation  and  in  author- 
izing commemorative  coin  programs,  such  as 
the  George  Washington  half  dollar,  the  U.S. 
Olympic  coins,  and  the  Statue  of  Libierty  coins, 
as  well  as  other  major  coinage  legislation. 
Then,  as  chairman  of  the  House  Banking,  Fi- 
nance arxJ  Urtjan  Affairs  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Regulation 
and  Insurance.  Frank  tackled  the  many  chal- 
lenges facing  the  savings  and  loan  industry. 
His  outstanding  legislative  record  leaves  no 
doubt  that  his  leadership  and  insight  will  be 
deeply  missed. 

Frank  Annunzio  is  a  thoughtful,  warm,  and 
generous  man.  In  his  28  years  as  a  Member 
of  Congress,  he  has  always  been  sensitive  to 
the  needs  of  his  constituency  in  the  1 1th  Con- 
gressional District  of  Illinois.  He  has  continu- 
ously demonstrated  strong  leadership  to  bene- 
fit his  constituents  and  our  Nation.  During 
these  years,  we  fiave  all,  no  doubt,  profited 
from  his  guidance  and  determination. 

Frank,  my  dear  friend,  best  wishes  of  hap- 
piness, great  joy,  and  good  health  to  you  and 
your  family  in  the  many  more  years  ahead. 

Mr.  BROOMFIELD.  Mr.  Speaker,  there  is  no 
more  partisan  time  than  a  quadrennial  elec- 
tion, but  in  the  midst  of  this  highly  charged 
campaign  I'd  like  to  make  a  few  bipartisan  and 
thoroughly  respectful  remarks  abwut  a  good 
friend  of  mine  on  the  other  side  of  the  aisle. 

Frank  Annunzio  is  retiring  after  28  very 
productive  years  in  Congress.  He  was  elected 
to  Congress  in  the  Johnson  landslide  of  1 964. 
Where  others  first  elected  that  year  may  have 
taken  the  massive  Democratic  victory  as  a 
mandate  to  turn  the  world  upside  down,  Frank 
wisely  saw  his  victory  first  and  foremost  as  a 
mandate  to  give  the  people  of  his  district  his 
close  attention,  hard  work,  and  good  judg- 
ment. 

Frank  blends  the  best  of  the  old  politics 
with  the  best  of  the  new.  He  is  fiercely  loyal 
to  his  constituents  arxJ  he  knows  he  was 
elected  to  represent  their  interests,  not  his. 
Yet  despite  his  diligent  work  on  behalf  of  his 
distrk;t  he  has  not  overlooked  his  duties  here. 
On  the  Banking  Committee  he  has  rep- 
resented the  interests  on  the  little  guy  with 
dogged  determination. 

Others  will  no  doubt  discuss  his  participation 
in  the  great  t)anking  issues  of  the  era,  but  I'd 
like  to  mention  an  issue  that  others  might 
overlook. 

Frank  Annunzio  is  one  of  the  tjest  friends 
that  America's  coin  collectors  have  ever  had. 
Over  the  years  I  have  collected  coins.  It's  an 
interesting,  enjoyable  hobby,  and  one  pursued 
by  many  Americans.  Coin  collectors  may  not 
have  the  most  powerful  lobby  in  America,  but 
we  certainly  have  had  the  most  determined 
legislator  representing  our  interests. 


It  was  Frank  Annunzio,  for  example,  who 
made  sure  that  the  coins  commemorating  the 
1 984  Olympics  in  Los  Angeles  were  minted  by 
the  U.S.  Treasury  and  had  the  authority  and 
prestige  of  the  U.S.  Government  behind  them. 

Over  the  years  FfWNK  has  been  a  good 
friend,  an  occasional  luncheon  companion, 
and  a  source  of  thoughtful  observations  atwut 
the  work  we  do  in  Congress. 

Frank  is  a  man  of  strong  loyalties — to  his 
family,  his  church,  his  distrct,  arid  his  country. 
He  is  returning  to  his  family  and  many  friends 
and  admirers  in  Chicago.  Their  gain  is  our 
loss.  Like  many  of  my  colleagues,  I  will  miss 
him. 

Mr.  GUARINI.  Mr.  Speaker,  I  join  my  distin- 
guished colleagues  in  this  tribute  to  my  good 
and  dear  friend,  Frank  Annunzio,  whom  I  had 
the  privilege  of  serving  with  over  the  last  14 
years.  In  his  28  years  of  distinguished  service 
in  the  House,  Frank  has  t)een  the  voice  of  the 
voiceless — a  real  advocate  and  conscience  for 
his  constituents.  Through  his  service,  he  has 
brought  nothing  but  honor  and  distinction  to 
his  beloved  State  of  Illinois. 

He  is  known  as  a  champion  of  consumer 
rights.  In  fact,  there  is  a  legend  around  here 
about  his  pennypinching  ways  while  growing 
up  in  the  1920's.  And  his  thriftiness  prepared 
him  well  for  his  ultimate  role  on  the  House 
Banking  Committee.  As  chairman  of  the 
Consumer  Affairs  and  Coinage  Sutxommittee, 
he  passed  more  bills  to  protect  consumers' 
rights  than  anyone  else  in  that  position.  He  ex- 
fxjsed  corrupt  debt  collectors,  and  fought 
against  surcharges  on  credit  card  sales.  He 
initiated  the  Electronic  Fund  Transfer  Act  to 
prevent  electronic  banking  abuses. 

When  Frank  tjecame  chairman  of  the  Fi- 
nancial Institutions  Sutxommittee,  he  had  the 
formidable  task  of  dealing  with  the  savings 
and  loan  crisis.  He  played  a  key  role  in  resolv- 
ing the  situation  by  initiating  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforcement 
Act  of  1989.  He  wrote  tjills  that  would  impose 
fines  of  up  to  Si  million  a  day  for  bank  fraud 
laws,  and  permit  the  revocation  of  charters  of 
financial  institutions  convicted  of  money  laun- 
derir>g. 

Frank  is  known  among  coin  collectors  as 
the  fattier  of  modern  commemorative  coins. 
When  private  businesses  wanted  to  market 
Olympic  coins  in  the  eariy  eighties,  Frank 
fought  for  the  Treasury's  right  to  sell  the 
coins — and  saved  our  country's  taxpayers  S70 
million.  Frank's  Statue  of  Lit)erty  Commemo- 
rative Coin  Act  raised  374  million  for  the  ren- 
ovation of  the  Statue  of  Liberty — a  task  I  am 
especially  grateful  for,  since  Lady  Liberty  is  lo- 
cated so  close  to  my  frome  district  in  northern 
New  Jersey.  And  Frank  has  worked  on  an- 
other event  which  holds  special  significance 
for  me — the  500th  anniversary  of  Columbus' 
voyage  to  America.  Frank  tias  written  legisla- 
tion which  will  create  fellowships  in  honor  of 
that  historic  journey,  and  they  will  be  paid  for 
by  commenrorative  coins  that  are  being  issued 
this  year.  These  fellowships  would  be  an  en- 
during legacy  for  the  scholars  of  our  Nation, 
and  will  serve  as  a  testament  to  the  outstand- 
ing public  service  of  our  most  distinguished 
colleague,  Frank  Annunzio. 

I  will  miss  his  congeniality  and  his  wise 
counsel,  arxl  his  constituents  will  miss  his 
many  accomptishrrients  on  their  t>ehalf.  I  wish 


29193 

him  Godspeed  in  his  new  endeavors.  I  know 
I  express  the  sentiments  of  all  those  whose 
lives  he  touched  that  he  will  be  "one  tough  act 
to  follow." 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  New  York,  Mr.  LaFalce, 
for  reserving  this  time  to  pay  trilsute  to  our 
good  friend  and  colleague,  Frank  Annunzio. 
Frank  will  depart  the  House  at  tfie  corx^luskjn 
of  this  legislative  session,  completing  28  years 
of  public  service.  He  brings  to  a  close  a  distin- 
guished career  as  the  Representative  of  Illi- 
nois' 11th  Congressional  Distrrct.  His  constitu- 
ency and  our  Nation  have  benefitted  from  his 
tireless  efforts. 

Frank  Annunzio  came  to  the  U.S.  Con- 
gress in  1964.  Dunng  his  tenure,  he  has 
amassed  an  impressive  list  of  legislative  ac- 
complishments and  gained  a  reputatkjn  as  a 
strong  consumer  advocate.  As  chairman  of  the 
Consumer  Affairs  and  Coinage  Subcommittee 
of  the  House  Banking  Committee,  Frank 
passed  nrore  consumer  protection  legislation 
than  was  ever  passed  tjefore.  He  headed  in- 
vestigations to  expose  fraudulent  detrt  collect- 
ing practices  and  criminalize  credit  card  fraud. 
He  is  also  responsible  for  the  enactment  of 
legislation,  the  Equal  Credit  Opportunity  Act, 
whrch  prohibits  discrimination  in  credit  trans- 
actions, and  the  Consumer  Leasing  Act,  vAMCh 
provides  consumers  with  uniform  disclosure 
and  protection  in  long-term  leases. 

Frank's  tenure  on  the  Consumer  Affairs  and 
Coinage  Subcommittee  has  also  t)een  consid- 
ered one  of  intense  activity  and  accomplish- 
ments in  tfie  coinage  legislation  field.  No  other 
Member  of  this  txxJy  has  garnered  as  much 
influerKe  in  determining  ttie  kind  of  com- 
memorative coins  and  medals  ttiat  are  made 
for  collectors.  The  George  Washington  half 
dollar,  the  U.S.  Olympk;  coins,  and  the  Statue 
of  Liberty  coins  are  just  a  few  of  the  projects 
which  Frank  undertook  during  his  chairman- 
ship. 

Mr.  Speaker,  a  few  years  ago  I  worked 
closely  with  Frank  on  the  development  of  a 
Congressional  Gold  Medal  to  honor  Olympic 
hero  Jesse  Owens,  posthumously.  Due  to 
Frank  Annunzio's  efforts  through  his  sut>- 
committee,  the  legislation  was  signed  into  law 
and  the  lovely  remembrance  was  presented  to 
the  family  of  Jesse  Owens.  I  will  always  re- 
member Frank's  strong  support  of  this  meas- 
ure. 

Frank  Annunzio  is  hailed  t>y  many  as  a 
great  legislator.  Many  of  us  in  this  body  also 
consider  him  a  good  friend.  Despite  his  legis- 
lative schedule,  Frank  is  always  available  for 
counsel  or  just  a  friendly  chat.  It  has  been  an 
honor  to  serve  in  this  body  with  Frank  Annun- 
zio. His  servrce  to  his  congressional  district 
and  to  the  Nation  will  always  be  remembered. 
I  join  my  colleagues  in  wishing  Frank  well  arxl 
I  am  pleased  to  participate  in  this  special  trib- 
ute hononng  him. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it  is 
with  great  pleasure  ttiat  I  take  this  opportunity 
to  pay  tribute  to  a  friend  and  colleague  for 
many  years.  Representative  Frank  Annunzio. 

Frank  Annunzio  has  ably  served  the  people 
of  Chicago's  11th  district  and  the  State  of  Illi- 
nois dunng  his  28-year  tenure  in  the  House  of 
Representatives.  His  varied  experiences  as  an 
engineer,  teacher,  businessman,  labor  official, 
and  director  of  the  lllirrais  Department  of  Labor 


29194 


CONGRESSIONAL  RECORD— HOUSE 


VO 

1381 


PT' 
20 


29 


OC 


1 


1992 


have  given  him  a  unique  perspective  on  the 
needs  and  concerns  of  his  constituents.  As  a 
member  of  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  chairman  of 
the  Subcommittee  on  Financial  Institutions  he 
has  fought  to  improve  the  soundness  of  the 
Nation's  banking  industry.  He  has  been  a  con- 
gressional delegate  to  the  North  Atlantic  As- 
sembfy  and  a  member  of  the  Economic  Com- 
mittee of  NATO  and  has  dedicated  himself  to 
the  achievement  of  freedom  and  derrwcracy 
for  Eastem  Europe. 

During  his  years  of  service,  Frank  has  re- 
ceived numerous  awards  including  the  lllinots 
Congressional  Award,  the  Reserve  Officers 
Association  Minuteman  of  the  Year  Award,  the 
Order  Sons  of  Italy  in  America  Marconi  Award, 
the  Polish-American  Congress  Distinguished 
Service  Award,  the  Baltic  Freedom  Award  and 
the  Goodwill  Industries  Public  Servant  of  the 
Year  Award.  I  am  sure,  however,  that  he  will 
fx)ld  his  nunnerous  accomplishments  as  a 
Member  of  this  body  as  his  finest  achieve- 
ment. 

I,  and  the  people  of  Chicago,  will  miss 
Frank.  I  am  sure,  however,  that  he  will  con- 
tinue to  work  for  the  betterment  of  Chicago  in 
all  of  his  future  endeavors.  I  join  my  cot- 
leagues  in  thanking  him  for  his  fnendship  and 
dedication.  Best  of  luck  Frank. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  today,  to 
join  our  colleagues  in  saluting  a  fellow  Mem- 
ber. Frank  Annunzio.  a  staunch  defender  of 
the  nghts  of  the  working  class  who  has  also 
dedicated  his  career  to  ensuring  that  the 
AmerK^an  public  is  aware  of  the  many  con- 
tributions made  by  the  Italian-American  com- 
munity to  our  country.  It  has  been  a  privilege 
to  sen/e  with  Frank,  who  came  to  Congress 
in  1965,  having  served  earlier  as  Illinois  sec- 
retary of  labor.  During  his  tenure  in  Congress. 
Frank  has  endeared  himself  to  the  people  of 
the  nth  District  of  Illinois  with  his  dedicatran 
to  advancing  consumer  rights. 

Frank  has  always  been  sensitive  to  the 
needs  of  memtjers  of  the  working  class  and 
vigorously  pursued  a  legislative  agenda  which 
sought  to  improve  their  lives.  As  chairman  of 
the  Banking  Subcommittee  on  Consumer  Af- 
fairs and  Coinage,  he  tirelessly  fought  to  bring 
credit  card  interest  rates  under  control  and 
succeeded  m  bringing  this  issue  to  our  atten- 
tron.  After  sen/ing  1 4  years  as  chairman  of  the 
Subcommittee  on  Consumer  Affairs  and  Coin- 
age, Frank  was  thrust  into  the  new  role  of 
chairman  of  the  Banking  Subcommittee  on  Fi- 
nancial Institutions  Supervision.  Regulation 
and  Insurance.  He  handled  this  move  with  the 
courage  and  zeal  we  have  come  to  expect  of 
him.  Frank  has  been  a  longtime  advocate  of 
savings  and  loans  because  of  their  role  in  fi- 
nancing home  mortgages,  particularly  for 
wage  earners  who  have  trouble  getting  loans 
from  commercial  tJanks.  He  believes  that  sav- 
ings and  loans  are  institutions  that  belong  to 
the  average  American,  the  common  American, 
the  mKfdIe-class  American.  In  Franks  role  as 
chairman,  he  wanted  to  ensure  the  financial 
soundness  of  the  S&L  industry  but  also  guar- 
antee that  S&Ls  wouW  continue  to  serve  av- 
erage Amerrcans.  Frank  also  pushed  for 
stronger  penalties  for  SAL  fraud,  including  civil 
penalties  of  Si  million  a  day  for  violations.  On 
any  issue,  no  one  can  doubt  where  Frank 
stands.  He  speaks  boldly  for  what  he  believes 


and  is  always  willing  to  confront  complex  is- 
sues with  tenacity. 

As  an  Italian-American.  Frank  is  acutely 
aware  of  the  challenges  ethnic  differences 
pose  to  our  society.  As  one  of  the  founders  of 
the  National  Italian  American  FourKJation 
[NIAF].  of  which  I  am  also  a  member,  Frank 
has  been  instrumental  in  increasing  Ameri- 
cans' awareness  of  the  contributions  that  Ital- 
iarvAnnerrcans  and  their  descerxJants  have 
made  in  social,  economic,  and  political  circles. 
Frank's  devotion  to  enhancing  our  knowledge 
of  these  contributions  is  an  integral  ingredient 
of  NIAF's  success  story.  As  a  result  of  his 
toils,  NIAF  has  been  able  to  fund  cultural  and 
education  programs  and  projects;  award 
scholarships  and  internships;  and  monitor  the 
media  to  ensure  a  fair  and  Ijalanced  portrayal 
of  Italian-Amencans.  Annually,  NIAF's  gala 
awards  dinner  draws  nearly  3,000  people  from 
the  United  States  and  abroad.  NIAF  has  hon- 
ored such  Italian-Americans  as  Antonin  Scalia, 
Frank  Sinatra,  Joe  DiMaggio,  Lee  lacocca,  A. 
Bartlett  Giamatti.  John  Sinca,  and  Liza 
Minnelli,  as  well  as  Luciano  Pavarotti  and  So- 
phia Loren.  Every  sitting  President  has  at- 
tended the  dinner  since  it  was  launched  in 
1975. 

Throughout  Frank's  service  m  the  U.S. 
Congress,  he  has  labored  with  dignity  and  for- 
titude. He  will  be  remembered  for  his  compas- 
sion for  the  issues  which  matter  most  to  the 
working  class,  and  his  courage  to  speak  out 
on  such  issues.  His  presence  will  indeed  be 
missed  by  his  constituents,  Italian-Americans, 
and  his  colleagues.  Frank  can  be  proud  of  his 
accomplishments,  and  I  wish  him  the  best  in 
his  future  endeavors. 

Mr.  LaROCCO.  Mr.  Speaker.  I  nse  today  to 
join  my  colleagues  from  the  Banking  Commit- 
tee in  paying  tribute  to  the  retiring  chairman  of 
our  Financial  Institutions  Sutxommittee.  Mr. 
Frank  Annunzio  of  Illinois. 

As  a  first  term  member  of  the  Banking  Com- 
mittee, It  has  been  my  good  fortune  to  be  a 
member  of  Mr.  Annunzio's  subcommittee  and 
to  experience  him  as  a  chairman. 

Throughout  this  Congress,  under  Mr.  An- 
nunzio's leadership,  all  of  the  members  of  the 
Financial  Institutions  Subcommittee  have  been 
treated  honorably. 

All  of  us — even  the  newest  memtiers— have 
been  given  the  opportunity  to  speak,  to  have 
our  ideas  and  our  amendments  considered, 
and  to  pursue  issues  of  importance  to  us. 

Mr.  Speaker,  Frank  Annunzio  has  been  a 
valuable  Member  of  this  tjody,  and  I  join  with 
my  colleagues  in  wishing  him  a  long,  happy 
and  productive  retirement. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  today  to 
honor  one  of  my  mentors  and  great  leaders  of 
this  distinguished  body.  Frank  Annunzio.  For 
28  years.  Frank  has  been  the  consummate 
public  sen/ant  watching  out  for  the  citizens  of 
the  1 1  th  Distrrct  of  Chicago  as  well  as  for  the 
working  class,  elderly  and  consumers  through- 
out this  Nation. 

First  and  foremost.  Frank  Annunzio  has  al- 
ways remembered  from  where  he  came  as 
well  as  who  sent  him  to  Congress  and  he  has 
been  a  man  of  the  people.  He  was  conr>- 
fortable  sfiaking  hands  of  constituents,  wheth- 
er union  folk,  students  or  Ixismess  executives 
and  chatting  over  a  cup  of  coffee  at  the  neigh- 
borhood senior  citizens  center.  His  common 
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touch  with  people  is  evident  in  Congress  as 
well.  He  knew  what  taking  the  time  to  listen  to 
the  concerns  of  the  private  citizen  would  make 
him  a  far  more  effective  public  legislator,  and 
this  knowledge  served  him  very  well  through- 
out his  tenure. 

Frank's  fervent  protection  of  the  common 
man  against  the  evergrowing  onslaught  of 
powerful  special  interest  lobbyists  and  big 
business  representatives  is  evident  in  numer- 
ous pieces  of  legislation  and  policy  he  guided 
to  enactment. 

As  chairman  of  the  Subcommittee  on 
Consumer  Affairs  and  Coinage  for  15  years, 
he  shepherded  through  the  Truth  in  Lending 
Act,  the  Fair  Credit  Billing  Act,  the  Consumer 
Leasing  Act,  the  Fair  Debt  Collection  Practices 
Act.  and  the  Electronic  Funds  Transfer  Act.  All 
of  these  bills  made  twinking  and  business 
more  readily  understood,  and  protected  the 
average  consumer. 

More  recently,  as  chairman  of  the  Financial 
Institutions  Sutxommittee,  Frank's  leadership 
helped  guide  this  Nation  through  the  biggest 
financial  disaster  since  the  Great  Depression 
by  crafting  comprehensive  reform  legislation 
and  holding  timely  oversight  hearings  and  in- 
vestigations. Under  his  leadership,  the  sub- 
committee drafted  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act,  the 
Resolution  Trust  Corporation  Refinancing,  Re- 
structuring and  Improvement  Act,  and  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act.  All  of  these  measures  inaeased  the 
safety  of  our  Nation's  savings  deposits  and 
decreased  the  likelihood  of  any  future  wide- 
scale  financial  disasters.  These  measures 
bear  the  stamp  of  common  sense  law  that 
Chairman  Annunzio  espoused. 

Frank's  impact  could  be  found  on  far  more 
than  banking  legislation.  He  helped  reform  the 
Small  Business  Administration,  advocated  the 
lit)eralization  of  archaic  immigration  quota  sys- 
tems, attached  loan  sharking  and  money  laun- 
dering, and  introduced  numerous  commemo- 
rative com  acts  which  raised  hundreds  of  mil- 
lions of  dollars  for  the  U.S.  Treasury.  He  was 
also  a  faithful  soldier  arxl  supporter  of  a  strong 
Medicare  and  Social  Security  system. 

Frank  has  had  two  great  loves  in  his  life— 
his  citizens  and  his  family.  For  the  past  28 
years  he  has  put  a  lot  of  time  into  represent- 
ing his  citizens.  Now,  he  is  going  to  go  home 
and  spend  some  quality  time  with  his  wife. 
Angie,  and  their  three  children,  seven  grand- 
children, and  one  great-grandchild.  I  know  that 
Frank  will  not  stop  fighting  on  behalf  of  what 
he  feels  is  right.  As  Frank  has  been  fond  of 
noting  lately:  he  is  leaving  Congress — he  is 
not  leaving  the  people.  That's  good  news  for 
all. 

Mr.  FLAKE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  my 
distinguished  colleague,  chairman  and  good 
fnend,  Frank  Annunzk),  who  is  retihng  at  the 
end  of  this  year.  Frank  is  now  in  his  28th  year 
of  sen/ice  and  I  am  honored  to  have  had  the 
privilege  of  serving  with  him  for  6  years  on  the 
Committee  on  Banking,  Finance  and  Urtjan 
Affairs. 

As  chairman  of  the  Subcommittee  on  Finan- 
cial Institutions  Supervision,  Regulation  and 
Reform,  Frank  has  afforded  me  the  benefit  of 
his  wisdom  and  knowledge  on  issues  that 
came  before  the  committee  and  the  House 


that  impacted  the  financial  services  industry. 
Frank  is  truly  a  leader  and  it  was  under  his 
leadership  that  we,  as  members  of  his  sub- 
committee attempted  to  salvage  the  savings 
and  loan  industry  from  the  brink  of  ruin,  while 
at  the  same  time  holding  those  individuals 
who  had  abandoned  their  fiduciary  responsibil- 
ity accountable  for  their  actions. 

Frank  has  dedicated  his  life  to  public  sen/- 
ice.  His  constituents  and  the  Nation  have  been 
well-served  by  him.  As  his  colleague,  I  will 
certainly  miss  Frank  and  I  pray  that  his  life  in 
retirement  will  be  spent  enjoying  the  company 
and  comfort  of  his  wife  and  family. 

Mr.  PANETTA.  Mr.  Speaker,  I  appreciate 
the  chance  to  pay  public  tribute  to  my  distin- 
guished colleague  and  good  friend,  Frank  An- 
nunzio. Many  today  will  pay  tribute  to  Frank's 
innumerable  accomplishments  in  his  28  years 
in  the  House,  but  I  want  to  add  to  his  high 
honors  a  few  comments  on  Frank's  qualities 
as  a  colleague  and  friend.  He  is  a  man  of 
great  warmth,  large  heart,  and  steadfast  loy- 
alty. Frank  Annunzio  welcomed  me  to  the 
House,  as  he  as  welcomed  many,  with  gener- 
osity and  good-humored  instruction  on  the 
finer  points  of  the  House's  politics  and  proce- 
dures, and  my  trust  in  his  counsel  and  his 
word  has  never  wavered. 

I  have  had  the  privilege  of  serving  with 
Frank  on  the  House  Administration  Commit- 
tee, where  he  has  greeted  all  issues  with  a 
commitment  to  fairness  and  collegiality  and 
has  contributed  his  valuable  institutional  menv 
ory  to  the  work  of  the  committee  on  all  issues 
for  years  and  years.  I  have  valued  his  leader- 
ship on  the  committee,  and  I  know  that  our 
colleagues  share  my  thanks  for  his  expertise 
ar>d  camaraderie. 

After  28  years  in  the  Congress,  the  sheer 
volume  arxj  quality  of  Frank's  achievements 
overwhelm  those  of  us  who  would  honor  him. 
Suffice  it  to  say,  then,  that  he  is  a  great  man, 
a  great  Representative  of  the  people  of  Chi- 
cago, a  great  American,  and  a  great  friend.  I 
thank  him  and  honor  him  for  his  good  works, 
and  I  wish  him  all  the  best  in  all  the  years  to 
come  as  he  enjoys  a  well-deserved  and  distin- 
guished retirement. 

Mr.  RINALDO.  Mr.  Speaker,  I  am  prou-j  to 
join  in  paying  tribute  to  my  good  friend  and 
colleague,  Frank  Annunzio. 

Frank  began  his  career  in  the  House  of 
Representatives  in  January  1965,  the  begin- 
ning of  the  great  89th  Congress.  As  a  fresh- 
man Congressman  he  participated  in  the  en- 
actment of  some  of  the  most  important  legisla- 
tion ever  passed,  which  established  new  pro- 
grams to  assist  the  ekjeriy,  the  poor,  and  the 
unemployed,  programs  to  improve  our  edu- 
catKjn  system  at  the  elementary  and  second- 
ary levels,  and  programs  to  make  a  college 
degree  nxjre  accessible  to  students.  Through- 
out his  28  years  in  Congress,  Frank  has  con- 
tinuously supported  programs  designed  to 
help  those  most  in  need. 

Frank  Annunzio  was  a  distinguished  chair- 
man of  the  House  Committee  on  Administra- 
tion who  dealt  fairly  and  honestly  with  his  col- 
leagues on  both  sides  of  the  aisle.  I  will  al- 
ways t>e  grateful  for  his  many  courtesies  to 
me  over  the  years.  His  help  on  many  occa- 
sions made  my  life  easier. 

Frank  is  also  one  of  the  Nation's  most  out- 
starxling  Italian-American  legislators.  His  lead- 


ership in  the  House  of  Representatives  is  a 
source  of  great  pride  to  all  of  us  of  Italian  de- 
scent. As  the  dean  of  the  Italian-American  del- 
egation in  Congress,  Frank  has  been  actively 
involved  in  promoting  a  strong  relationship  be- 
tween the  United  States  and  Italy  and  contrib- 
uting to  a  positive  image  for  Italian-Americans. 

I  am  honored  to  have  served  with  Frank 
Annunzio,  a  man  whose  patriotism,  loyalty, 
and  dedication  to  the  public  good  serve  as  an 
example  to  all  Americans,  and  I  am  proud  to 
call  him  my  friend. 

Mr.  BENNETT.  Mr.  Speaker,  Chairman 
Frank  Annunzio  is  leaving  the  House  after  28 
years  of  very  able  and  dedicated  service  to 
our  country  and  to  the  people  he  represents. 

Frank  has  a  host  of  wonderful  qualities, 
which  he  has  shown  us  all  here,  but  if  I  had 
one  to  pick  out  as  most  outstanding  it  would 
be  his  compassion  for  people  who  need  help. 
He  is  one  Congressman  that  has  put  at  the 
top  of  his  list  of  priorities  making  life  tjetter  for 
those  who  are  having  a  tough  time  and  there 
are  many  of  them.  Congress  will  miss  him 
greatly  in  the  years  to  come,  but  America  has 
tjeen  well  served  by  him  and  he  has  earned 
the  right  to  retirement  in  every  way. 

We  all  wish  him  Godspeed  and  a  happy  re- 
tirement for  him  and  his  family. 

Mr.  HYDE.  Mr.  Speaker,  one  of  the  great 
losses  to  this  Congress  will  occur  when  my 
good  friend  Frank  Annunzio  retires  at  the  end 
of  this  session. 

He  has  been  a  friend,  a  mentor  and  a  role 
model  for  anyone  who  cares  about  people  arxj 
their  many  problems.  He  has  been  a  kind  and 
generous  colleague  and  one  of  the  most 
knowledgeable  Members  concerning  banking 
legislation. 

This  place  will  not  be  the  same  without  him, 
and  his  warm  cordiality.  But  he  and  his  lovely 
wife,  Angie,  can  take  great  satisfaction  in  com- 
pleting many  years  of  serving  the  people  of 
his  district  with  energy,  compassion,  and  the 
universal  appreciation  of  all  who  knew  him  as 
a  Congressman  and  community  leader  and  a 
friend.  I  wish  Frank  and  Angie  many  more 
years  of  health  and  happiness. 

Mr.  RUSSO.  Mr.  Speaker,  it  is  a  pleasure 
today  to  pay  tribute  to  our  distinguished  col- 
league, the  Honorable  Frank  Annunzio.  After 
28  years  here,  Frank  has  amassed  an  im- 
pressive record  of  achievements  and  the  peo- 
ple of  his  district  and  of  America  have  been 
well  served. 

This  is  a  man  who,  it  should  be  noted,  had 
the  foresight  to  see  what  was  happening  in 
the  banking  industry  in  this  country  and  to  try 
to  warn  us  prior  to  the  savings  and  loan  cnsis. 
It  also  should  tie  noted  how  proud  the  Italian- 
American  community  is  of  him,  and  it  is  under- 
standable that  he  has  been  so  honored  by 
them.  In  his  work  here,  he  has,  indeed, 
brought  honor  on  himself.  It  was  a  special 
pleasure  for  me  to  serve  with  him  on  tfie 
House  Administration  Committee,  and  to  count 
him  as  a  friend. 

I  know  my  colleagues  join  with  me  in  conv 
mending  Frank  and  wishing  him  all  the  best 
in  the  future. 

Mr.  CRANE.  Mr.  Speaker,  a  good  friend  and 
colleague  of  almost  a  quarter  of  a  century  is 
at>out  to  retire  from  Congress.  Frank  Annun- 
zio of  Illinois  will  retire  at  the  conclusion  of  this 
1 02d  Congress. 
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My  path  crossed  that  of  Frank  Annunzio  in 
the  early  days  of  my  congressional  career. 
After  my  first  election  to  Congress  in  1969,  I 
served  on  two  committees  with  Frank,  the 
Banking  Committee  and  the  House  Adminis- 
tration Committee. 

Zio  Franco — Uncle  Frank — was  always 
sincere,  considerate,  and  helpful,  and  dkj  his 
best  to  assist  a  freshman  Member  during  the 
initial  period  of  congressional  service. 

While  my  committee  work  has  taken  me  to 
other  areas,  Congressman  Annunzio 
remainded  with  the  Banking  and  House  Ad- 
ministration Committees.  He  will  leave  the 
House  as  ranking  Democratic  member  of  both 
committees,  with  a  record  of  having  served  as 
chairman  of  the  House  Administration  Commit- 
tee during  some  of  our  more  trying  years. 

We  share  another  calling  in  comnxjn — we 
txith  taught  history.  Congressman  Annunzio 
was  a  civics  and  history  teacher  at  Harper 
High  School  in  Chicago  in  the  eariy  forties. 

Civics  and  history  lessons  led  to  his  taecom- 
ing  educational  and  legislative  representative 
of  the  United  Steel  Workers  of  America.  When 
Adiai  Stevenson  won  election  as  Governor  of 
lllirKJis  in  1948,  he  turned  to  Frank  Annunzio 
to  serve  as  his  director  of  latx)r. 

He  has  never  forgotten  his  labor  back- 
ground here  in  the  House  of  Representa- 
tives— always  a  leader  in  drives  to  protect  the 
interests  of  the  American  worker. 

In  recent  year  he  has  played  an  outstanding 
role  in  congressional  efforts  to  solve  the  crisis 
of  the  savings  and  loan  irxlustry.  He  has  tjeen 
a  leader,  also,  in  the  battle  to  straighten  out 
the  protHems  facing  the  tjanking  industry. 

Frank  Annunzio's  friendship  will  always  be 
warmly  remembered.  He  will  be  missed  by  all 
of  us. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
honor  a  man  who  has  served  this  house  with 
great  dignity  and  devotion  for  28  years,  my 
colleague,  Frank  Annunzio. 

As  chairman  of  tfie  Banking  Subcommittee 
on  FinarKial  Institutions.  Frank  worked  hard 
to  protect  the  consumer,  while  considering  the 
needs  of  large  financial  institutions.  During  his 
tenure  as  chairman  of  ttie  House  Administra- 
tion Committee  he  oversaw  the  transition  to 
the  computerized  system  which  fias  contrib- 
uted to  our  increased  efficiency. 

When  I  came  to  Congress  in  1972  Frank 
was  one  of  the  first  people  I  met.  Since  then 
I  have  come  to  know  Frank  as  a  canng  man 
who  fias  selflessly  devoted  himself  to  tfie  con- 
cerns of  his  Nation  as  well  as  his  district.  The 
people  of  the  1 1  th  District  of  llliriois  have  had 
an  honest  hardworking  man  representing  them 
for  the  last  28  years. 

Frank  has  served  this  House  and  his  con- 
stituents well.  I  am  pleased  to  join  our  col- 
leagues, in  expressing  my  sadness  that  Frank 
has  completed  his  service  in  tfie  Congress. 
Yet,  I  am  happy  that  he  will  rx)w  have  more 
time  to  spend  with  his  family. 

Mr.  PORTER.  Mr.  Speaker,  I  nse  today  to 
join  my  colleagues  in  acknowledging  tfie  dis- 
tinguished record  of  my  fellow  lllinoisan, 
Frank  Annunzio,  who  will  be  leaving  the 
House  after  28  years  of  dedk:ated  servk^e. 

Frank  has  spent  almost  his  entire  life  in 
service  to  his  community  and  his  state,  as  a 
publK:  schoolteacher,  legislative  arxJ  edu- 
cational director  for  the  United  Steel  Workers 


UMI 


29196 


CONGRESSIONAL  RECORD— HOUSE 


VO 

1381 


PT 


20 


29 


OC 


1 


1992 


of  America,  director  o(  the  Illinois  Department 
of  Labor,  a  Chtcago-area  businessman,  and  fi- 
nally as  a  Member  of  Congress.  He  has 
brought  to  each  of  these  positions  his  strong 
dedication  and  down-to-earth  manner  that  is 
true  to  his  roots  and  the  people  he  represents. 
Frank's  career  is  particularly  distinguished 
by  his  efforts  on  behalf  of  consumers,  espe- 
cially his  legislative  work  to  regulate  and  pre- 
vent abusive  practices  by  debt  collection 
agencies  and  to  criminalize  credit  card  fraud 
In  addition,  as  an  active  Banking  Subcommit- 
tee chairman,  he  became  known,  m  one  writ- 
er's words,  as  the  "czar  of  the  nation's  coin- 
age." He  has  also  been  an  outstanding  rep- 
resentative of,  and  spokesman  for,  Chicago's 
rich  ethnic  community  of  Italians.  Poles,  Lith- 
uanians. Czechs,  Slovaks,  Ukranians,  Roma- 
mans,  and  the  many  other  peoples  who  have 
contnbuted  so  much  to  our  Nation's  strength 
and  diversity. 

I  join  every  member  of  this  House  on  salut- 
ing Frank  for  his  many  years  of  service  and 
in  sending  him  our  very  best  wishes  for  the  fu- 
ture. 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
Frank  Annunzio  was  one  of  the  first  people  I 
met  when  I  attended  my  first  Banking  Commit- 
tee meeting  many  years  ago.  Frank  was  kind 
and  friendly  to  newcomers,  and  I  recall  that  he 
gave  me  a  lot  of  good  advrce  about  how  the 
committee  worked. 

The  thing  I  like  tsest  atx)ut  Frank  Annunzio, 
Mr.  Speaker,  is  that  you  always  know  where 
he  stands.  He  will  tell  you.  in  no  uncertain 
terms,  what  he  thinks  about  any  matter.  He  is 
also  a  man  of  his  word;  if  he  makes  you  a 
promise,  you  can  count  on  it. 

Frank  has  been  a  leader  and  a  great  influ- 
ence on  the  Banking  Committee  for  many 
years.  He  has  worked  to  promote  safe  and 
sound  banking  practices.  He  has  tieen  vigilant 
in  defense  of  the  taxpayers.  Mr.  Speaker,  no 
member  of  Congress  has  been  a  greater 
champion  of  the  consumers  of  America  than 
Frank  Annunzio. 

Frank  has  worked  hard  to  put  the  S&L 
crooks  in  jail  and  make  them  pay  restitution. 
He  also  led  the  way  in  passing  a  bill  to  stop 
drug  dealers  from  laundenng  their  money 
through  banks. 

Frank  has  rendered  especially  important 
servrce  in  his  recent  terms  as  chairman  of  the 
important  Subcommittee  on  Financial  Institu- 
tions Supervision.  Regulation  and  Insurance.  I 
have  been  honored  to  serve  with  him  on  that 
sutxommittee  over  the  years. 

As  chairman.  Mr.  Speaker.  Frank  is  fair  and 
even-handed.  He  is  respectful  of  his  col- 
leagues' views  and  always  eager  to  have 
ttiem  advance  ideas  and  opinions  Because  of 
Frank,  every  member  of  the  Financial  Institu- 
tions sutx;ommittee  has  had  the  opportunity  to 
participate  in  the  development  of  legislation. 

Frank  also  is  admirably  clear  and  plain  spo- 
ken. He  can  cut  through  the  jargon  and  gob- 
Wedygook  with  which  we  deal  and  get  to  the 
heart  of  the  matter  That  is  no  small  gift 
around  here.  Mr.  Speaker. 

I  have  had  the  opportunity  to  sit  beside 
Frank  Annunzio  in  full  committee  sessions  for 
quite  a  few  years  now.  I  am  going  to  miss 
him.  I  have  often  drawn  on  his  experience  and 
expertise,  and  I  will  miss  that,  too. 

Frank,  I  wish  for  you  a  happy  and  satisfying 
retirement.  I  trust  that  you  will  stay  in  touch 


with  your  okj  colleagues  and  maybe  visit  them 
once  in  a  while.  We  will  miss  you  and  hope  to 
see  you  often. 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  rise  to  pay  trib- 
ute to  my  good  friend  and  distinguished  col- 
league from  Illinois.  Frank  Annunzio.  For  28 
years,  Frank  has  championed  the  causes  of 
the  working  men  and  women  of  Illinois  with 
strong  leadership  and  dedicated  service  in  the 
U.S.  House  of  Representatives. 

Indeed,  Frank  has  dedicated  his  life  to 
service  for  those  who  needed  an  advocate. 
Former  Illinois  Governor  and  two-time  Demo- 
cratK;  Presidential  nominee.  Adlai  Stevenson— 
a  man  blessed  with  a  great  judge  of  character 
and  widely  known  for  his  integrity — knew  what 
he  was  doing  when  he  appointed  the  youthful 
Frank  Annunzio  as  Director  of  Labor  for  his 
administration  in  1948.  Frank  did  not  dis- 
appoint Governor  Stevenson.  He  proved  him- 
self capable  in  that  important  post  and  in  all 
otfier  challenges  he  has  faced. 

From  his  days  as  a  teacher  of  history  to 
those  as  a  legislative  representative  of  the 
U.S.  Steel  Workers,  Frank  developed  a  deep 
commitment  to  building  a  better  future  for  the 
Nation  and  in  protecting  the  interests  of  our 
working  men  and  women.  His  impressive  ex- 
perience has  served  him  well  in  his  distin- 
guished sen/ce  as  a  Memtier  of  the  U.S. 
House  of  Representatives. 

His  contnbutions  in  the  legislative  areas  of 
education,  employment,  worker's  rights,  and 
social  services  are  key  steps  in  the  evolution- 
ary path  toward  a  greater  American  civiliza- 
tion. Frank  understood  that  a  democracy  can- 
not survive  unless  it  grows.  He  believed  if  it 
did  not  stand  for  equal  opportunity  for  all,  then 
It  did  not  starxJ  for  anything. 

As  his  colleague,  I  am  grateful  for  the  4 
years  I  was  privileged  to  serve  in  this  txxJy 
with  Frank  Annunzio.  Time  and  time  again, 
we  have  witnessed  his  diligent  and  tireless  ef- 
forts on  behalf  of  his  constituency.  We  can  all 
be  grateful  that  Frank  Annunzio  chose  to 
enter  public  service  and  did  not  back  away 
from  the  battles  that  had  to  be  fought  in  the 
name  of  liberty  and  justice  for  all.  As  important 
as  the  memories  of  those  of  us  to  know  and 
have  served  with  Frank  Annunzio,  is  the  leg- 
acy he  IS  leaving  for  those  who  follow. 

I  am  honored  to  have  served  with  Frank 
Annunzio,  a  truly  dedicated  public  servant. 
Frank,  my  friend.  I  wish  you  Godspeed. 

Mrs.  MORELLA.  Mr.  Speaker.  I  nse  to  pay 
tribute  to  Congressman  Frank  Annunzio  of  Il- 
linois Eleventh  distrct.  He  has  had  a  long  and 
illustrious  career  in  Congress.  As  a  colleague 
and  friend.  I  will  miss  him. 

As  the  chairman  of  the  Banking  Subcommit- 
tee on  Financial  Institutions,  he  has  been  in- 
strumental in  shaping  legislation  to  bail  out  the 
savings  and  loan  industry.  Previously  he 
chaired  the  Banking  Subcommittee  on 
Consumer  Affairs  and  Coinage  and  has 
sen/ed  on  the  House  Administration  Commit- 
tee. Without  Frank's  perseverance,  there 
coukj  not  be  a  Christopher  Columbus  coin  nor 
wouW  there  be  such  camaradene  among  the 
Congressional  Italian-American  Caucus. 
Frank  is  proud  of  his  heritage. 

I  feel  fortunate  to  have  served  in  Congress 
with  Frank  Annunzio.  Illinois  and  the  Nation 
will  miss  his  earnest  and  intelligent  leadership. 
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I  offer  him  my  tiest  wishes  tor  success  with  his 
future  plans. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  paying  tribute  to  an  out- 
standing Member  of  the  House,  Congressman 
Frank  Annunzio  of  Illinois,  who  will  retire  at 
the  end  of  the  102d  Congress  after  28  years 
of  dedicated  service.  It  has  been  my  pleasure 
to  serve  alongside  Frank  Annunzio  since  I 
first  came  to  the  House  in  January  1977,  and 
we  have  shared  many  a  mutual  battle  as 
memtjers  of  the  House  Banking  and  Urban  Af- 
fairs Committee. 

Frank  Annunzio  has  been  an  outstanding 
and  innovative  legislator  during  his  years  in 
Congress. 

Over  the  years,  Frank  and  I  have  worked 
together  on  a  number  of  other  legislative  is- 
sues, ranging  from  intricate  banking  legislation 
to  the  exceedingly  important  matters  faced  by 
working  men  and  women  and  the  elderly  citi- 
zens of  this  Nation. 

When  Frank  leaves  the  House,  the  Nation's 
little  people  will  be  losing  a  true  friend.  No  one 
has  spent  as  much  time  and  effort  trying  to 
see  that  those  in  the  United  States  who  have 
a  difficult  time  were  able  to  have  a  voice  in  the 
Congress. 

During  his  congressional  career,  Frank  has 
worked  on  investigations  that  ended 
loansharking  in  the  military  services,  cleaned 
up  the  Small  Business  Administration,  and  ex- 
posed operations  of  corrupt  debt  collectors 
who  took  millions  of  dollars  from  the  American 
public  each  year  through  threats  and  harass- 
ment. 

He  also  led  the  fight  to  eliminate  the  na- 
tional ongins  quota  system  for  immigration 
which  prevented  many  families  from  being  re- 
united in  America  t)ecause  of  arbitrary  rules 
and  regulations. 

From  1974  until  1989,  Frank  chaired  the 
House  Banking  Subcommittee  on  Consumer 
Affairs  and  Coinage.  It  was  during  that  penod 
he  became  known  as  the  father  of  America's 
commemorative  com  programs.  His  efforts 
have  saved  taxpayers  funds  and  brought  mil- 
lions of  dollars  into  the  U.S.  Treasury.  His 
commemorative  com  laws  have  raised  millions 
of  dollars  for  worthy  causes. 

His  most  recent  accomplishment  was  the 
culmination  of  a  3-year  battle  to  establish  a 
Chnstopher  Columbus  Fellowship  Foundation 
from  the  proceeds  of  commemorative  coins 
created  to  honor  the  500th  anniversary  of  the 
Italian  explorer  in  the  New  World. 

Called  the  Frank  Annunzio  Act.  the  measure 
authorizes  the  Treasury  to  mint  gold,  silver, 
and  copper-nickel  coins  in  commemoration  of 
the  arrival  of  Columbus  in  America.  If  all  the 
coins  are  sokJ— and  the  mint  began  selling 
them  last  month— the  Foundation  will  begin 
operations  with  an  endowment  of  S51.5  mil- 
lion. 

Considered  a  friend  of  consumers.  Frank 
has  guided  the  passage  of  such  legislation  as 
the  Fair  Credit  Billing  Act,  which  protects  the 
consumers  against  unfair  and  inaccurate  bill- 
ing practices,  the  Equal  Credit  Opportunity 
Act,  which  forbids  the  denial  of  credit  based 
on  sex  or  marital  status,  the  Consumer  Leas- 
ing Act,  which  provides  consumers  with  infor- 
mation about  true  cost  and  terms  of  consumer 
leases,  and  the  Electronic  Fund  Transfer  Act, 
which  protects  consumers  against  potential 


proWems  encountered  in  electronic  fund  trans- 
fers, among  others. 

For  the  past  4  years,  Frank  has  chaired  the 
Financial  Institutions  Sutxommittee.  Although  I 
am  no  longer  a  member  of  that  subcommittee, 
I  have  seen  the  results  of  his  work  in  the  full 
Banking  Committee. 

Frank  spearheaded  the  legislation  to  reform 
arKJ  restructure  the  savings  and  loan  industry 
and  hekj  oversight  hearings  aftenvards  to 
learn  whettwr  the  administration  was  carrying 
out  tt>e  mandate  of  the  Congress  to  straighten 
out  tt>e  disaster  which  has  been  described  as 
the  worst  sirKe  the  Great  Depression. 

Dunng  the  det>ate  on  ttie  bailout  bill  in  1989, 
Frank  pushed  for  stronger  penalties  for  S&L 
fraud,  irKluding  an  amendment  that  instituted 
civil  penalties  of  at  least  $1  million  a  day  for 
violations.  Later,  in  tfie  last  Congress,  he  ad- 
vocated funding  for  stepped-up  Justice  De- 
partment investigations  of  financial  fraud. 

I  join  my  colleagues  today  in  paying  tribute 
to  Frank  Annunzio  and  wishing  him  ar>d  his 
family  well.  He  will  be  greatly  missed  in  this 
body.  However,  his  record  of  legislative  serv- 
k;e  to  the  Nation  will  never  t>e  forgotten. 


GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  am  going  to  do  an  hour  spe- 
cial order  every  night  until  we  adjourn. 
It  is  about  the  Presidency.  It  is  about 
honor.  It  is  about  courage.  It  is  about 
an  extremely  important  issue  to  me. 

I  have  been  asked  by  some  of  my  col- 
leagues to  defer  for  another  special 
order,  because  it  involves  a  very  dear 
man  who,  although  he  came  from  the 
opposite  side  of  the  ideological  spec- 
trum from  me,  we  always  got  along.  He 
was  as  hard  working  as  anybody  here. 
He  was  always  a  good  gentleman  in  a 
debate. 

I  am  speaking  of  Mr.  Ted  Weiss  of 
New  York.  We  were  about  to  work  to- 
gether on  something  for  the  first  time 
in  earnest,  the  women's  breast  cancer. 

I  am  going  to  miss  him  because  he 
was  the  key  in  that  issue,  and  we  were 
both  born  on  the  same  island  and  the 
same  city.  New  York  City. 

I  think  that  whenever  a  Member 
passes  on.  particularly  when  he  gives 
every  last  ounce  of  his  energy  and  goes 
to  his  immortal  reward  while  still  serv- 
ing, that  every  Member  should  do 
something  they  can  to  put  aside  their 
own  mortal  interests  and  honor  the  re- 
quest for  the  family  and  the  friends  of 
our,  I  repeat,  very  dear  Congressman. 

Mr.  SCHUMER.  Madam  Speaker,  will 
the  gentleman  yield? 


Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker,  I  do  not 
want  to  interrupt  our  special  order, 
which  I  will  speak  on  later.  I  just  want 
to  thank  the  gentleman  from  Califor- 
nia. I  think  it  shows  the  best  of  this 
body  that  Members  from  different 
ideologies  can  work  together.  And  it 
shows  his  decency  and  compassion 
knowing  that  some  of  the  family  of  the 
late  Ted  Weiss  have  been  waiting  for 
his  special  order. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  assumed  they  were  watch- 
ing, and  I  tip  my  hat  to  them  and 
would  that  every  Member  served  as 
well  and  right  up  to  the  very  last  days 
of  their  life.  I  honor  you  for  doing  this 
special  order. 

Mr.  SCHUMER.  Madam  Speaker.  I 
thank  the  gentleman  for  his  decency. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  that 
the  special  order  of  the  gentleman 
from  New  York  [Mr.  Horton]  proceed 
at  this  time,  after  which  I  will  begin 
my  special  order. 

The  SPEAKER  pro  tempore  (Ms.  Wa- 
ters). Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


TRIBUTE  TO  THE  LATE 
HONORABLE  TED  WEISS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Horton]  is 
recognized  for  60  minutes. 

Mr.  HORTON.  Madam  Speaker.  I  rise 
today  to  pay  tribute  to  a  very  good 
friend  and  a  very  dedicated  public  serv- 
ant, Congressman  Ted  Weiss. 

I  wanted  to  thank  the  gentleman  for 
permitting  me  to  proceed. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  just  very  briefly,  I  was  afraid 
that  some  people  who  had  been  waiting 
for  my  special  order  would  think  that  I 
am  letting  the  gentleman  swallow 
mine.  I  am  going  to  wait  around  pa- 
tiently, take  as  much  time  as  you 
want.  I  will  do  mine  tonight. 

Mr.  HORTON.  Madam  Speaker.  I 
really  want  to  thank  the  gentleman  be- 
cause Teddy's  widow  is  here,  along 
with  his  two  sons.  And  we  do  appre- 
ciate his  consideration  because  the 
hour  is  late. 

And  I  do  apologize  to  the  family  for 
them  having  to  wait  so  long.  The  ses- 
sion was  long  today,  and  there  have 
been  some  special  orders  before  mine. 
And  we  do  want  to  let  them  know  our 
deep  gratitude  for  the  service  that  Ted 
Weiss  gave  when  he  served  in  this  Con- 
gress. 

D  2200 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Ms.  Wa- 
ters). Under  the  rules  of  the  House. 
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Members  should  refrain  from  referring 
to  anyone  in  the  gallery. 

Mr.  HORTON.  Madam  Speaker.  I  rise, 
as  I  said,  to  pay  tribute  to  the  gen- 
tleman from  New  York.  Mr.  Ted  Weiss. 
His  unexpected  death  a  few  weeks  ago 
shocked  all  of  us.  The  country  will 
miss  his  leadership,  and  the  State  of 
New  York  will,  as  well.  I  will  person- 
ally miss  his  friendship. 

As  a  Congressman.  Ted  Weiss  served 
his  constituents  of  New  York's  17th 
Congressional  District  as  capably  and 
with  as  much  dedication  as  any  Mem- 
ber could  ever  serve,  but  more  impor- 
tantly, he  conducted  the  responsibil- 
ities of  his  office  with  a  level  of  integ- 
rity, honesty,  and  character  that  was 
of  the  highest  standard. 

It  was  my  great  privilege  and  pleas- 
ure to  serve  with  Ted  in  two  important 
professional  capacities:  First,  as  the 
chairman  of  New  York's  bipartisan 
congressional  delegation.  I  worked 
closely  with  him  on  matters  affecting 
the  State  which  both  of  us  represent. 
He  served  as  secretary  of  the  delega- 
tion. When  it  came  time  to  fight  for 
jobs  in  New  York,  for  equality  in  the 
distribution  of  Federal  resources.  Ted 
Weiss  was  on  the  front  lines.  He  was  ef- 
fective and  he  knew  how  to  make 
things  happen.  Every  member  of  our 
congressional  delegation  salutes  him 
for  his  work  and  contribution  over  the 
years. 

As  the  ranking  minority  member  of 
the  House  Committee  on  Government 
Operations.  I  worked  with  Ted  in  his 
capacity  as  chairman  of  the  Committee 
on  Government  Operations"  Sub- 
committee on  Human  Resources  and 
Intergovernmental  Relations,  and  he 
and  I  served  the  entire  time  that  he 
was  on  the  Committee  on  Government 
Operations,  we  served  together,  he  as 
the  chairman  of  the  subcommittee.  I  as 
the  ranking  minority  member  of  the 
committee. 

Pharmaceutical  companies  trembled 
at  the  thought  of  one  of  his  investiga- 
tions. So.  too,  did  the  FDA  officials 
from  time  to  time.  He  pursued  issues 
ranging  from  the  approval  of  particular 
drugs  to  problems  with  those  drugs; 
from  the  drug  approval  process  itself  to 
particular  efforts  for  the  treatment  of 
such  a  dreaded  disease  as  AIDS. 

He  was  a  lightning  rod  for  public  at- 
tention and  debate  on  important  is- 
sues. Some  of  his  most  recent  work  fo- 
cused attention  on  the  problems  associ- 
ated with  breast  implants  and  breast 
cancer,  which  has  already  been  referred 
to  by  the  gentleman  from  California 
[Mr.  DORNAN]  and  others,  I  am  sure. 

He  was  someone  you  hoped  was  on 
your  side,  for  if  on  your  side,  there  was 
no  better  ally.  Against  you,  there  w£is 
no  more  formidable  adversary.  He  was 
an  articulate  spokesman,  an  inquisi- 
tive questioner,  a  skilled  debater,  an 
expert  investigator.  In  short,  he  knew 
his  stuff. 

I  also  knew  Ted  Weiss,  the  individ- 
ual. I  know  from  my  own  association 
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with  him  of  his  loyalty  to  friends,  his 
commitment  to  family,  and  to  his  con- 
stituents. I  know  his  compassion, 
which  was  boundless,  especially  for 
those  in  our  society  with  inadequate 
food  and  jobs,  little  education,  and  not 
much  opportunity.  Those  were  the  peo- 
ple he  cared  most  about,  and  he  cared 
about  them  deeply,  and  he  was  a  cham- 
pion for  their  causes. 

My  wife  Nancy  and  I  went  up  to  the 
funeral  services  in  New  York  City.  At 
that  time  we  were  tremendously  im- 
pressed by  those  who  spoke  and  wit- 
nessed the  life  of  this  talented  person. 
a  man  who  was  born  in  Hungary,  who 
came  to  this  country  at  a  time  when 
many  people  were  fleeing  Hungary,  and 
he  became  the  champion  of  the  under- 
dog. 

Harry  Belafonte  spoke  eloquently. 
The  Speaker  of  the  House  of  Represent- 
atives, the  gentleman  from  Washington 
[Mr.  Foley]  spoke  eloquently  of  his 
contributions.  The  gentleman  from 
New  York.  Charlie  Rangel,  of  our  del- 
egation spoke  eloquently,  as  did  family 
members,  and  particularly  the  two 
sons.  Stephen  and 

Thomas.  It  moved  my  wife  and  I  tre- 
mendously. 

On  the  way  back  we  shed  tears  as  we 
thought  about  this  rich  life  that  had 
been  taken  away.  We  will  never  forget 
it.  my  wife  and  I.  never  forget  the  trib- 
utes that  were  paid  to  Ted  Weiss  on 
that  particular  occasion. 

I  miss  Ted  Weiss,  and  the  Congress 
misses  him.  He  was  a  great  man  and  a 
great  Congressman.  His  untimely  death 
saddens  me.  as  I  know  it  does  many 
others.  I  am  here  to  pay  tribute  to  hini. 
to  salute  him  for  a  job  well  done  as  a 
colleague,  to  thank  him  for  all  that  he 
did  for  his  constituents,  and  for  the 
work  that  he  did  in  the  Congress. 

To  his  wife.  Sonya.  to  his  two  sons. 
Stephen  and  Thomas,  both  my  wife. 
Nancy,  and  I  offer  our  condolences,  but 
we  want  you  to  know  how  much  we 
value  the  times  we  had  and  shared  with 
your  husband  and  your  father.  We 
share  in  your  grief  and  we  wish  you 
well. 

I  would  say  parenthetically  that  one 
of  the  things  that  we  miss  most  in  this 
House,  we  deal  with  people,  and  I  dealt 
with  Ted  almost  every  day  when  we 
were  in  session  in  one  way  or  another, 
yet  we  do  not  have  the  time  to  really 
get  to  know  the  person  and  the  family 
and  to  get  to  know,  really,  where  they 
come  from  and  what  they  stand  for. 
Probably  that  funeral  and  the  people 
that  spoke  there  gave  us  more  insight 
into  the  life  of  this  stalwart  warrior 
than  any  that  I  could  ever  imagine. 

Again,  we  share  the  grief  of  the  fam- 
ily and  we  wish  them  well. 

Mr.  SCHEUER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  am  happy  to  yield  to 
the  gentleman  from  New  York  [Mr. 
SCHEUER].  who  is  the  chairman  or  vice 
chairman   of  the   New   York   congres- 


sional   delegation    and    who    was   also 
there  at  the  funeral. 

Mr.  SCHEUER.  Madam  Speaker.  I 
thank  my  colleague.  I  not  only  have 
the  honor  to  serve  with  my  colleague. 
Mr.  HORTON.  from  Rochester  as  vice 
chairman  of  the  New  York  SUte  dele- 
gation, but  I  have  the  honor  to  serve  as 
chairman  of  the  New  York  City  delega- 
tion. 

I  have  known  Ted  Weiss  for  a  long, 
long  time.  He  was  a  young  leader  in  the 
organization  of  the  reform  Democratic 
movement  in  New  York  City.  I  was  a 
somewhat  more  aged  leader,  even  in 
those  days  25  or  30  years  ago. 

Teddy  brought  a  remarkable  com- 
bination of  skills  that  had  been  honed 
in  the  work  place  of  America.  He  came 
as  a  soldier,  with  the  skills  of  a  GI.  He 
came  as  a  prosecutor,  with  investiga- 
tory skills,  and  he  honed  and  sharpened 
his  high  intelligence  to  do  a 
workmanlike  job  in  investigating 
sometimes  the  very  complicated  back- 
grounds of  the  causes  that  he  was  en- 
gaged in. 

He  was  a  city  councilman,  and  he 
knew  and  loved  New  York  City.  Then, 
finally,  he  became  a  Congressman  in 
the  decade  of  the  seventies,  so  he  had  a 
wide  variety  of  truly  excellent  skills. 

We  never  would  have  predicted  when 
Teddy  came  to  Congress,  even  with  his 
rather  unusual  background,  that  his 
imagination  and  his  intellect  and  his 
sense  of  compassion  and  commitment 
would  have  drawn  him  into  the  incred- 
ible variety  of  areas  in  which  he  dedi- 
cated himself  fiercely,  with  incredible 
determination.  I  might  say  that  Teddy 
was  a  very  mild  and  friendly  and  warm- 
hearted person,  never  got  personal, 
never  got  excited,  but  in  his  commit- 
ment to  the  causes  that  seized  his 
imagination  he  was  absolutely  dogged 
and  intrepid  and  committed  with  a 
high  degree  of  determination,  and  the 
length  and  breadth  of  the  issues  that 
galvanized  his  imagination  was  really 
quite  remarkable. 

He  was  interested,  as  my  chairman 
said,  in  the  silicon  breast  implant.  He 
was  interested  in  agent  orange.  He  was 
interested  in  the  Medicaid  bills.  He  was 
fascinated  and  committed  to  the  ques- 
tion of  human  rights  abuses,  not  only 
at  home  here,  but  around  the  world,  in 
South  Africa,  in  China,  and  in  El  Sal- 
vador. 

He  was  totally  dedicated  to  eliminat- 
ing what  he  thought  were  the  evils  of 
racism  and  sexism  in  our  country,  in- 
cluding discrimination  against  gays, 
against  all  kinds  of  sexual  and  racial 
and  ethnic  discrimination.  He  was  con- 
cerned with  the  problems  of  defense 
workers  who  were  going  to  be  let  out  of 
jobs  as  we  downsized  our  defense  estab- 
lishment, and  he  fought  for  several 
years  for  a  piece  of  legislation  that 
gave  them  job  training  and  skills  up- 
grading so  they  could  be  integrated 
into  the  civilian  economy. 

He  was  rewarded  for  his  efforts,  and 
recognized   for   his   efforts   by   a   very 
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great  variety  of  organizations,  includ- 
ing the  Consumer  Federation  of  Amer- 
ica, the  NAACP.  and  the  Vietnam  Vet- 
erans of  America. 

Teddy  was  the  consummate  legisla- 
tor who  was  dedicated  to  righting 
wrongs  as  he  saw  them  in  very  profes- 
sional, very  effective,  very  hard-hitting 
ways.  He  did  not  just  identify  the 
wrong,  he  brought  to  it  his  whole  tool 
bag  of  skills  to  right  the  wrong. 

a  2210 
He  was  very  result-oriented  and  he 
brought  an  incredible  variety  of  talents 
and  skills  to  make  stick  the  remedies 
that  he  perceived  were  proper  and  ap- 
propriate. 

Let  me  say  that  Teddy  in  a  way  was 
the  conscience  of  this  House,  in  a  very 
real  way.  There  were  a  large  number  of 
Members  that  did  not  follow  Teddy 
down  every  path  that  he  went.  Prob- 
ably the  Manhattan  West  Side  was  one 
of  the  very  few  districts  in  the  country 
that  would  have  nourished  a  Ted 
Weiss.  It  is  ultra-liberal.  It  is  com- 
posed largely  of  people  who  came  here 
from  abroad  as  a  result  of  oppressions 
and  persecutions  of  one  kind  or  an- 
other, and  Teddy  reflected  that.  And 
he  reflected  the  highest  intelligent,  lib- 
eral, committed  orthodoxy  of  a  Man- 
hattan West  Side.  And  most  Members 
did  not  follow  him.  as  I  said,  on  every 
road,  but  all  Members  respected  him, 
admired  him.  and  I  think  today  cherish 
his  memory  deeply  as  I  do.  We  all  feel 
that  Ted  Weiss  made  a  remarkable 
contribution  to  this  House  in  terms  of 
the  breadth  of  his  views  and  concerns 
and  the  depth  of  his  compassion,  and 
the  total  decency,  the  total  compas- 
sion, the  total  integrity  and  the  total 
professionalism  with  which  he  ap- 
proached all  of  the  problems  that 
aroused  his  conscience. 

We  revere  his  memory,  and  I  want  to 
tell  his  wife.  Sonny  Hoover,  and  the 
members  of  his  family  who  are  sitting 
in  back  of  us,  that  Teddys  memory 
will  last  for  a  long  long  time  here. 
Teddys  contribution  will  not  be  for- 
gotten. Teddy's  memory  will  be  deeply 
cherished. 
I  thank  the  gentleman. 
Mr.  HORTON.  I  want  to  thank  the 
gentleman  for  his  comments. 

Another  area  in  which  Ted  Weiss 
gave  great  leadership  to  the  House  was 
the  chairmanship  of  the  Arts  Caucus,  a 
large  organization.  I  served  with  him 
in  that  capacity  as  a  member  of  the 
Executive  Committee  of  the  Arts  Cau- 
cus, and  he  did  a  great  service  in  rep- 
resenting the  arts  in  the  House,  and  he 
worked  with  the  Senate  very  closely.  I 
know  because  I  talked  to  Jim  Jeffords 
and  others,  and  his  leadership  is  missed 
very  much  as  far  as  the  Arts  Caucus  is 
concerned. 

Madam  Speaker.  I  am  glad  to  yield  to 
the  gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  MCDERMOTT.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 
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Madam  Speaker,  it  seems  strange  on 
a  Wednesday  night  to  be  standing  here 
in  the  well  of  the  House  talking  about 
Ted  Weiss.  Usually  we  were  at  dinner 
together.  There  were  a  group  of  about 
18  or  so  of  us  who  once  a  week  got  to- 
gether and  discussed  things,  and  it  was 
probably  one  of  the  nicest  parts  of 
being  in  the  Congress,  that  dinner.  And 
Ted  Weiss  brought  something  to  that 
dinner  in  the  way  of  his  thoughtful- 
ness.  and  his  compassion  that  I  think 
we  will  miss  more  than  we  can  put  into 
words. 

I  wish  to  thank  my  colleague.  Frank 
HoHTON,  for  calling  this  special  order 
so  that  Members  may  publicly  express 
our  sadness  at  the  loss  of  our  distin- 
guished colleague.  I  include  myself  as 
one  of  Ted's  many  friends  and  admirers 
here  in  the  House,  and  I  appreciate 
having  the  opportunity  to  say  a  few 
words  about  him. 

With  the  death  of  Ted  Weiss,  the 
Congress  has  lost  a  great  Member.  I 
would  not  say  that  about  everybody. 
Ted  served  this  body  and  his  constitu- 
ents in  New  York  in  this  House  very 
well  during  his  tenure  in  the  House  of 
Representatives. 

He  was  a  man  of  integrity  and  con- 
viction, often  willing  to  stand  alone  on 
an  issue  he  believed  in.  It  did  not  both- 
er him  if  he  was  one  of  three,  or  four, 
or  five  votes  on  something.  If  he 
thought  it  was  right,  he  came  out  here 
and  voted  that  way.  and  was  willing  to 
accept  what  everybody  said  about  it. 
We  know  among  ourselves,  unfortu- 
nately, that  this  is  not  always  an  easy 
thing  to  do  in  this  body.  But  through- 
out his  16  years  in  the  House.  Ted  ex- 
pressed his  belief  in  and  fought  for  the 
policies  that  respected  the  rights  of  in- 
dividuals and  brought  about  peace.  He 
fought  for  arms  control  and  a  just  for- 
eign policy  in  areas  such  as  South  Afri- 
ca and  Central  America. 

He  fought  for  civil  rights  and  toler- 
ance in  this  country,  and  policies  that 
truly  benefited  children  and  families, 
no  matter  what  their  shape. 

His  stance  on  these  issues  led  many 
observers  to  declare  him  a  great  lib- 
eral, and  he  wore  that  badge  with  abso- 
lutely no  apologies. 

I  knew  about  Ted  Weiss  before  I  ever 
arrived  in  Congress.  You  wonder  how 
somebody  from  Seattle  could  have 
known  him.  Many  of  my  constituents 
said.  "When  you  get  to  Congress,  you 
watch  how  Ted  Weiss  votes,  and  that 
will  be  a  good  way  for  you  to  figure 
out." 

Actually,  my  colleague  from  New 
York  [Mr.  Scheuer]  mentioned  one  of 
the  issues,  conversion  to  a  peacetime 
economy.  Ted  was  way  ahead  of  the 
rest  of  the  Congress.  He  dropped  in  his 
bill  on  conversion  year  after  year  after 
year,  and  everybody  kind  of  laughed 
and  thought  what  a  far-out  idea  that 
is.  And  suddenly  the  Berlin  Wall  fell 
down  and  history  caught  up  to  Ted.  He 
was  always  ahead  of  history. 
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I  personally  worked  with  him  most 
closely  on  policies  to  combat  the  HIV/ 
AIDS  epidemic.  Ted  fought  from  the 
very  beginning  of  this  terrible  epi- 
demic in  the  early  1980s  to  ensure  that 
the  Congress  paid  attention  when  very 
few  people  were  willing  to  learn  about 
HIV/AIDS  or  to  speak  out  on  behalf  of 
people  afflicted  with  this  illness.  Many 
of  his  constituents  were  touched  by  the 
epidemic,  and  Ted  felt  it  was  crucial  to 
let  every  Member  of  this  body  know 
that  AIDS  know  no  class,  no  region,  no 
ethnic,  no  religious  boundaries.  He 
fought  for  increased  during  in  AIDS  re- 
search and  for  stepped-up  prevention 
and  education  efforts. 

He  and  I  cochaired  together  the  Con- 
gressional Task  Force  on  International 
AIDS.  He  joined  me  in  examining  the 
global  epidemic  and  the  U.S.  response 
so  that  we  could  learn  from  what  was 
happening  in  other  countries  where  the 
disease  had  already  had  a  devastating 
impact.  Ted  Weiss's  conviction  on 
these  issues  and  so  many  others  was 
unwavering  throughout  his  career,  and 
he  continued  to  champion  them  over 
the  last  few  months,  despite  when  it 
was  clear  to  some  of  us  at  least  that 
his  own  health  was  not  as  good  as  he 
sometimes  led  us  to  believe. 

I  think  the  greatest  testimony  to  his 
dedication  to  his  constituents  and  his 
work  in  the  House  was  his  overwhelm- 
ing victory  in  the  New  York  primary  1 
day  after  his  death.  Most  of  us  wonder 
how  people  would  vote  the  day  we  died. 

The  people  of  New  York  and  the 
House  will  miss  Ted  Weiss's  thought- 
fulness,  his  integrity  and  his  fighting 
spirit.  And  so  will  millions  of  people  all 
over  this  country  and  the  world  who 
may  never  know  of  him.  Congress 
needs  these  qualities  perhaps  now  more 
than  ever  during  these  uncertain 
times.  I  hope  we  will  all  remember  Ted 
and  what  he  has  done  for  this  great 
body. 

Mr.  HORTON.  I  want  to  thank  the 
gentleman  for  his  comments. 

Madam  Speaker.  I  am  glad  to  yield  to 
the   gentleman    from    New   York    [Mr. 

SCHUMER]. 

Mr.  SCHUMER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
want  to  thank  you.  Frank,  for  your 
leadership  of  this  delegation  for  so 
long,  and  for  taking  out  this  special 
order  for  my  friend,  and  the  friend  of  so 
many  of  us,  Ted  Weiss. 

The  thing  I  guess  when  you  think 
about  everything  about  somebody  you 
know  well,  and  I  was  privileged  again 
to  be  one  of  Ted  Weiss's  friends  and 
part  of  the  dinner  group  that  Jim  men- 
tioned, and  that  I  know  Teddy  looked 
forward  to  every  Tuesday  night,  and  we 
liked  it  so  much  that  it  sometimes  be- 
came Tuesday  night,  and  Wednesday 
night,  and  Thursday  night,  but  when  I 
think  of  all  of  the  many  aspects  of  Ted, 
and  it  is  hard  to  figure  out  which  ones 
you  want  to  touch  on  and  talk  about 
with    somebody    you    know    well    and 
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somebody  you  respect  and  admire  and 
love,  and  miss  so  much  as  Ted,  but  to 
me  there  is  one  that  just  stands  out 
above  all  of  the  rest.  And  it  amazes  me 
to  this  moment.  That  is  that  Ted  on 
the  one  hand  had  such  fierce  convic- 
tion, and  yet  was  such  a  gentle  man. 

Madam  Speaker.  I  have  seen  so  many 
people,  and  I  guess  we  all  have,  who 
love  humanity  in  the  abstract,  and 
they  fight  hard  for  this  group  of  people 
or  that  group  of  people,  or  another 
group  of  people,  and  they  are  really  de- 
voted people,  and  they  are  people  we 
admire.  And  then  the  closer,  and  closer 
and  closer  you  get  to  them,  especially 
when  you  are  in  political  life,  you  sort 
of  see  that  something  is  sort  of  awry.  I 
have  never  been  able  to  figure  it  out 
myself. 
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And  that  is  that  while  they  love  hu- 
manity in  the  abstract,  when  they  deal 
with  individual  people,  that  love  seems 
to  be  gone,  and  I  am  sure  the  psychia- 
trists or  some  others  would  have  some 
explanation  for  it.  And  all  of  us  have 
our  foibles.  I  do  not  hold  it  against 
anybody,  but  Ted  was  truly  unique  in 
that  he  was  just  as  gentle  and  compas- 
sionate and  caring  about  each  individ- 
ual he  dealt  with  as  he  was  about  the 
people  en  masse  he  dealt  with. 

It  never  ceased  to  amaze  me  the  com- 
bination of  fierce  dedication  and 
gentleness,  devotion  to  mankind, 
peoplekind.  am  I  allowed  to  say  man- 
kind anymore,  Nancy,  mankind  in  the 
abstract,  humankind,  thank  you.  hu- 
mankind in  the  specific. 

Everything  Ted  did  had.  and  I  think 
at  his  funeral  one  of  the  speakers  men- 
tioned this,  and  it  may  have  been  one 
of  the  children,  he  had  a  consistency 
through  and  through.  The  innermost 
part  of  Ted's  heart  and  brain  radiated 
just  outward,  and  it  was  clear  to  me  all 
along  that  while  Ted  fought  very  hard, 
had  his  frustrations  and  was  certainly 
angry  at  times,  he  was  a  man  at  inner 
peace. 

There  were  not  the  usual  inconsist- 
encies and  discombobulations  and 
things  that  were  ajar  in  almost  all  of 
us.  certainly  in  myself,  that  they  were 
not  there  with  Teddy.  And  I  think 
that,  maybe  more  than  anything  else, 
made  him  the  great  public  servant  that 
he  was. 

I  am  sure  it  has  been  mentioned  be- 
fore, and  I  will  mention  it  again,  when 
Ted  Weiss  went  to  the  well  of  this 
House,  people  may  have  agreed  with 
him,  people  may  have  disagreed  with 
him.  Nobody  doubled  that  it  came 
right  from  the  heart,  that  there  was 
not  somebody  calculating  the  rico- 
chets, there  was  not  somebody  figuring 
out  the  angles.  Ted  had  that  internal 
gyroscope  which  I  think  guided  his  life 
and  guided  his  actions,  and  when  he 
got  up  on  the  floor,  people  knew  here 
there  was  a  sincere  man. 

I  remember  it  was  late  one  night.  We 
were  all  trying  to  get  home.  But  Teddy 


29200 


VO 
1381 


PT 


20 


29 


OC 


1 


1992 


felt  that  something  was  wrong,  and  he 
got  up  there,  and  he  delayed  the  pro- 
ceedings, because  it  was  wrong.  People 
were  angry,  and  they  wanted  to  go 
home,  but  nobody  impugned  why  Ted 
Weiss  was  doing  it.  They  simply  said, 
"That's  Teddy.  He  believes  it.  Nothing 
is  going  to  stand  in  his  way." 

And,  you  know,  it  is  a  true  gift. 
Maybe  it  had  to  do  with,  you  know. 
Ted's  upbringing  and  all  everything  he 
went  through  at  the  beginning.  Maybe 
it  had  to  do  or  maybe  it  is  just  a  gift 
from  heaven  that  somehow  God  picked 
Teddy  to  have  his  inner  peace  and  con- 
sistency and  beauty,  but  he  had  it.  Ev- 
eryone knew  it.  and  everyone  saw  it. 

I  would  just  like  to  share  one  other 
moment.  This  was  when  I  spoke  to  my 
wife.  Iris,  and  she.  too.  was  a  friend  and 
admirer   of  Teddy's   and   of  Sunnys: 
again.  I  said.  "Well,  what  do  you  re- 
member about  Ted?"   And   one   thing 
that  she  remembered,  and  again  just 
because  he  was  a  full  person,  but  I  just 
thought  I  would  share  it,   because   it 
meant  something.  One  summer,  I  think 
it  was  in  1983  or  1984,  we  were  in  Eng- 
land. Iris  and  I  took  a  trip  ourselves, 
but  we  knew  Teddy  was  going  to  be 
there  with   Mike  Timmeny,   who  was 
my  AA,  and  then  Teddys  AA,  so  it 
may  have  been  a  little  later  than  that. 
We    decided    we    would    meet    at    this 
place,  and  I  think  it  is  called  Browns. 
It  was  a  hotel,  and  they  were  famous 
for  having  these  scones  with  the  clot- 
ted cream.  Ted  had  just  finished  one  of 
his  many  operations  on  his  heart.  He 
once  explained  to  me,  and  I  guess  that 
was  what  did  him  in,  he  had  blood  that 
made  these  chemicals  that  just  did  not 
stop  making  them.  I  am  sure  a  lesser 
person  would  have  lived  to  much  less 
an  age.  But  we  went  to  Browns,  and  he 
had  finished  one  of  these  operations, 
and    the    waiter    brought    over    these 
scones   with    the   clotted   cream.    And 
Teddys  face  just  lit  up  almost  like  a 
little  boy,  and  he  just  went  into  that 
cream,    which   is  sort   of  like   butter, 
with  almost  reckless  abandon.  He  had 
the   same   joy    pursuing    those   scones 
that  he  did  pursuing  justice,  pursuing 
peace,  pursuing  equality,  but  basically 
pursuing  the  sort  of  gentleness  in  hu- 
mankind. 

Teddy,  we  will  all  miss  you,  but  I 
still  look  up  at  that  board,  and  many 
of  us  did.  to  see,  "How  is  Teddy  vot- 
ing?": well,  we  still  look  up  at  that 
board  and  say.  "How  would  Teddy  have 
voted?" 

His  deeds  will  live  on.  his  memory 
will  live  on.  and  his  beacon  will  live  on. 
and  that  is  a  happy  thought,  because 
he  left  us  all  so  much. 

Mr.  HORTON.  I  thank  the  gentleman 
very  much.  A  beautiful  tribute. 

I  yield  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
from  New  York  [Mr.  Horton]  very 
much,  and  I  thank  you  very  much  for 
calling  this  special  order  about  what  I 
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can  say  about.  I  think,  for  every  Mem- 
ber in  this  body,  our  mutual  good 
friend.  Ted  Weiss. 

You  know,  when  you  are  in  politics 
the  way  we  are.  and  especially  as  privi- 
leged as  we  are  to  serve  in  this  body, 
we  have  many  thrills,  many  privileges 
that  come  to  us  in  terms  of  meeting 
people,  whether  they  are  heads  of  state 
or  whether  they  are  people  who  have 
been  pioneers  in  their  own  country  in 
the  struggle  for  democracy,  especially 
lately  meeting  people  of  that  caliber. 
There  are  many  honors  we  can  do  in 
pursuing  public  policy,  changing  the 
law  of  the  land  to  make  life  better  for 
people. 

But  one  of  the  greatest  thrills  that  I 
will  ever  have  in  my  life  was  the  honor 
of  being  asked  by  Teddys  family  to 
speak  at  his  service  in  New  York. 

Because  of  all  the  reasons  that  you 
have  mentioned,  and  I  heard  the  gen- 
tleman from  Washington  [Mr. 
McDermott].  the  gentleman  from  New 
York  [Mr.  Scheuer].  and  you.  the  gen- 
tleman from  New  York  [Mr.  Horton], 
from  my  office,  and  the  lovely  remarks 
of  our  colleague,  the  gentleman  from 
New  York  [Mr.  Schumer],  for  all  of 
these  reasons,  the  person  that  Teddy 
was,  this  beautiful  person,  probably  the 
best  person  in  the  world,  it  was  such  a 
thrill  to  be  included  among  his  close 
friends  that  day. 

And,  Mr.  Horton.  I  heard  you  earlier 
talk  about  the  service  that  day  when 
we  were  regaled  with  Teddy  stories  by 
our  colleague.  Mr.  Rangel. 

Mr.  HORTON.  I  should  have  men- 
tioned your  name,  too,  because  you  sat 
right  next  to  my  wife,  Nancy,  and  I 

Ms.  PELOSI.  And  listened  to  you 
sing  all  of  those  songs. 
Mr.  HORTON.  It  was  beautiful. 
Ms.  PELOSI.  I  was  not  saying  it  for 
that  reason.  I  was  just  saying  it  was 
such  an  incredible  service,  to  hear 
Harry  Belafonte  sing  and  hear  stories 
about  Teddy,  and  what  is  interesting 
to  me  about  services  of  that  kind  is 
when  you  go  to  a  funeral,  and  I  think 
this  is  probably  a  universal  thing,  you 
find  out  different  things  about  your 
friend  you  might  not  have  known.  The 
family  finds  out  about  how  a  person  is 
respected  at  work,  and  the  people  at 
work  find  out  the  truly  important 
things,  so  much  more  about  the  per- 
son's family  life,  and  which  is  really 
the  true  legacy,  and  it  is  in  some  ways 
cause  for  celebration. 

It  is  always  a  cause  for  bonding  peo- 
ple together  who  have  shared  the  expe- 
rience of  knowing  this  very  special  per- 
son. And  we  told  stories  about,  as  well 
as  Teddys  family  members  telling  sto- 
ries, of  when  Ted's  family  came  from 
Hungary  50  years  ago.  Well  now.  it  is 
about  54  years  ago.  But  the  day  Teddy 
came  to  the  well  and  observed  in  his  1- 
minute  that  50th  anniversary  of  the  ar- 
rival in  this  country  of  his  family,  and 
how  he  now  represented  the  very  area 
where  they  disembarked  in  New  York 
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and  how  proud  he  was  and  how  he 
smiled,  and  his  eyes  twinkled  when  he 
told  us  that  story. 

I  referenced  at  the  service  that  I 
again  saw  that  smile  and  twinkle  when 
he  saw  the  lines  for  his  new  district, 
because  that  had  been  preceded  by  all 
the  Members  of  the  New  York  delega- 
tion having  much  apprehension  of  what 
would  come,  but  Teddy  was  so  pleased, 
because  it  meant  that  he  would  be  able 
to  serve  those  people  longer  and  fight 
for  the  values  that  they  cared  about. 

D  2230 
The  gentleman  from  New  York  [Mr. 
Horton]  mentioned  in  his  remarks 
about  the  arts  caucus,  because  of  Ted 
Weiss'  love  of  the  arts,  but  also  be- 
cause of  his  love  of  free  expression  and 
the  fight  that  he  waged  there.  Also,  his 
concern  for  the  support  of  the  arts  that 
he  thought  our  country  should  have. 

In  that  discussion  we  talked  about 
how  remarkable  he  was  as  a  leader  that 
he  even  got  Marty  Russo  to  become  a 
member  of  the  arts  caucus,  and  how 
other  Members  of  this  body  were,  shall 
we  say,  impressed,  surprised  to  hear 
Marty  go  up  to  them  and  say,  "Have 
you  joined  the  arts  caucus  yet?"  Now, 
that  was  not  one  of  Marty's  typical 
places  for  focusing  his  activities.  But, 
as  Mr.  Schumer  said,  Marty  was  not 
standing  in  line  for  the  Matisse  Ex- 
hibit. He  was  doing  that  to  build  up  the 
membership  of  the  arts  caucus  for 
Teddy  and  to  help  Teddy  get  elected  as 
head  of  the  arts  caucus.  But  it  was  un- 
necessary because  Teddy's  friends  were 
there  to  vote  for  him  because  they 
knew  of  his  great  commitment.  I  think 
the  only  other  thing  that  could  com- 
pare to  it  was  to  look  down  from  that 
podium  in  the  synagogue  and  see  60,  at 
least,  maybe  100  of  our  colleagues  in 
yarmulkes.  That  was,  I  think,  the  larg- 
est gathering  of  Members  of  Congress 
in  .varmulkes  that  I  had  ever  seen,  once 
again  in  Teddy's  name. 

Madam  Speaker,  in  the  interest  of 
time,  I  would  like  to  submit  a  state- 
ment about  Teddy  for  the  Record. 

I  join  my  colleagues  today  in  mourning  the 
passing  of  an  extraordinary  human  being,  Ted 
Weiss.  As  we  reach  out  to  his  family,  we  ex- 
tend our  sympathy  and  surround  them  with 
our  love  to  try  to  help  them  through  this  very 
difficult  time. 

The  institution  of  Congress  can  be  a  difficult 
place  to  serve.  And  yet,  when  I  think  of  a 
guiding  light  here,  I  think  of  Ted.  He  was  ever 
a  gentle  man  m  a  business  that  is  so  often 
brutal.  He  maintained  his  great  sense  of  civility 
in  an  environment  that  can  become  heated 
and  outright  harsh. 

One  hallmark  of  Ted's  life  and  his  public 
sen/ice  was  his  undying  commitment  to  help- 
ing those  wfio  others  overlooked  or  simply  ig- 
nored. His  family's  early  flight  from  anti-Semi- 
tism  contributed  to  his  deep  and  abiding  com- 
mitment to  stopping  man's  inhumanity  to  man. 
For  Ted,  human  rights  was  his  guiding  prin- 
ciple. 

His  definition  of  oppression  was  not  a  nar- 
row one — he  saw  and  fought  oppression  in 
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many  places,  in  human  nghts,  in  health  care, 
in  housing,  and  in  the  economy. 

Ted  was  known  for  his  outspoken  commit- 
ment to  the  tnjth.  He  was,  at  times,  almost  a 
long  voice  crying  in  the  wilderness.  Always, 
that  voice  was  clear,  strong,  and  unwavering. 

In  the  world  of  politics,  maintaining  one's 
sense  of  talance  and  perspective  is  not  easy 
for  some.  Yet,  one  of  the  things  I  admired 
most  about  Ted  was  his  firm  grounding  in  re- 
ality. He  knew  what  was  right  and  what  was 
wrong.  Being  in  the  minority  on  an  issue  did 
not  sway  him.  Public  opinion  did  not  sway 
him.  He  spoke  out,  and  voted  his  conscience. 
You  could  always  count  on  Ted  to  do  what  he 
believed  was  right.  He  was  a  moral  leader 
who  knew  instinctively  and  Intellectually  what 
leadership  really  means. 

As  one  of  a  relatively  small  group  of  pro- 
gressive Members  of  Congress,  Ted  had  to 
fight  a  good  fight.  Over  and  over  and  over,  he 
had  to  repeat,  reshape,  and  reframe  argu- 
ments to  colleagues,  for  funding  for  AIDS  re- 
search arxl  care,  for  access  to  alternative 
therapies,  for  human  rights  at  home  and  in 
other  countries,  for  uncensored  artistic  expres- 
sion, and  against  U.S.  foreign  policy  aggres- 
sion and  invasions  of  other  lands. 

Ted  was  also  a  kind,  canng,  and  loving  man 
to  his  family  and  to  his  friends.  As  an  immi- 
grant fleeing  persecution  and  hatred,  he 
learned  how  important  refuge  is  and  how  life- 
sustaining  a  community  can  be.  And,  in  one  of 
the  world's  largest  cities,  rumored  by  many  to 
be  a  tough  place  to  survive,  he  thrived.  Ted 
through  his  work  and  his  life,  helped  to  create 
a  sense  of  community  that  has  sustained 
many  who  would  otherwise  have  been  cast 
aside. 

His  advocacy  for  people  with  AIDS,  for  ex- 
ample, was  eariy,  it  was  unrelenting  and  its  re- 
sults have  been  immeasurable.  His  work  on 
behalf  of  human  rights  in  Central  America,  in 
South  America,  and  in  Africa  have  assisted 
thousands  who  did  not  even  know  of  his  ef- 
forts. Yet  those  very  efforts  blossom  daily  in 
the  continuing  lives  of  people  around  the  world 
who.  tjecause  of  Ted  Weiss,  are  overcoming 
government  and  government-sanctioned  re- 
pression, bureaucratic  obstacles,  and  intoler- 
able oppression. 

Ted  Weiss.  atx)ve  and  beyond  all  of  his 
other  qualities, .  was  readily  recognizable  char- 
acter on  Capitol  Hill.  He  will  be  missed  not 
only  by  those  who  knew  and  loved  him,  his 
absence  will  also  be  felt  by  the  entire  congres- 
sional community.  What  we  can,  and  will  do, 
to  celebrate  and  to  honor  Ted's  life  is  to  keep 
his  ardent  flame  of  commitment  to  human 
goodness  alive.  We  will  keep  up  Ted's  work 
until  the  oppressed  are  free,  the  sick  are 
healed,  and  all  children  can  live,  not  merely 
survive. 

In  his  memory  and  out  of  love  arxj  respect, 
we  will  continue  Ted's  work. 

But  I  just  want  to  make  one  observa- 
tion in  closing,  and  that  is,  of  course,  I 
extend  my  deepest  sympathies  to  the 
family— to  Sonja  and  the  boys  and  Ted- 
dy's extended  family — whom  he  loved 
very  much  and  talked  about  a  great 
deal. 

I  just  want  to  share  a  thought  that 
Congressman  Miller  and  I,  our  col- 
league, George  Miller,  and  I  discussed 
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when  we  entered  the  synagogue.  You 
know,  you  are  struck  by  so  many 
things.  It  was  packed  and  jammed, 
flowing  into  the  street,  filled  to  the 
rafters  with  Teddy's  friends  and  admir- 
ers. The  Governor  of  the  State  of  New 
York,  everybody  you  could  think  of  in 
the  political  arena,  the  arts,  and  other 
areas,  people  who  were  his  friends  in 
the  synagogue.  There  was  Teddy,  who 
seemed  big.  The  presentation,  it 
seemed  like  it  was. 

He  was  draped  in  a  flag.  We  all 
thought.  "Right  on.  Teddy."  Even  the 
flowers  were  a  flag,  if  the  gentleman 
from  New  York  [Mr.  Horton]  would  re- 
call, red.  white,  and  blue,  the  flowers 
were  shaped  like  an  American  flag. 
Then  he  was  draped  in  an  American 
flag.  I  thought.  "Right  on.  Teddy.  I 
dont  know  anybody  in  America  who 
deserves  to  have  that  flag  draped  over 
him  more  than  you  do,  for  the  fight 
you  put  up  for  the  Constitution  and  for 
the  right  of  every  person  in  this  coun- 
try to  be  treated  with  full  rights,"  and 
not  only  that,  his  dedication  to  human 
rights  and  the  spread  of  democracy 
throughout  the  world. 

We  will  miss  him  terribly,  obviously. 
But  he  will  always  be  with  us. 

I  thank  the  gentleman  from  New 
York. 

Mr.  HORTON.  I  thank  the  gentle- 
woman from  California.  Her  comments 
reminded  me,  I  think  that  is  the  first 
time— I  have  been  in  the  synagogue 
many,  many  times,  but  that  is  the  first 
time  I  have  ever  heard  them  sing 
"Amazing  Grace."  But  it  was  beautiful. 

Ms.  PELOSI.  Teddy  was  quite  an  ecu- 
menical fellow. 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Madam  Speaker.  I 
would  first  like  to  thank  our  colleague 
from  New  York.  Frank  Horton.  for  re- 
questing this  time  in  tribute  to  our 
friend  and  colleague  Ted  Weiss  of  Man- 
hattan. 

Madam  Speaker,  when  Ted  Weiss 
passed  away  on  September  14.  he  left  a 
legacy  of  forceful  advocacy  for  the 
least  advantaged  among  us.  the  most 
determined  among  us.  and  the  hopes  of 
us  all  for  a  better  America. 

The  people  Ted  Weiss  represented  di- 
rectly live  in  communities  spanning 
the  boardrooms  of  Wall  Street,  the  cut- 
ting rooms  of  the  garment  center,  the 
marquetas  and  shuls  of  Washington 
Heights,  and  the  Williamsbridge  neigh- 
borhood in  the  Bronx. 

Ted  Weiss  spoke  here  in  the  House 
on  their  behalf  with  great  skill  and  af- 
fection throughout  his  16  years  in  Con- 
gress. 

But  Ted  Weiss  knew  that  to  be  a  rep- 
resentative of  his  constituents  also 
meant  speaking  out  on  issues  that  af- 
fected people  who  had  never  ventured 
anywhere  near  Spuyten  Duyvel,  the 
Cloisters,  or  Grant's  Tomb.  And  in  this 
sense  of  conscience,  Ted  Weiss  had  a 
profound  sense  of  why  our  Nation  was 
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founded,  and  what  it  meant  to  be  an 
American. 

One  could  argue.  Madam  Speaker, 
that  he  felt  these  truths  as  he  did  be- 
cause, unlike  most  of  us  who  serve  in 
Congress — those  of  us  who  were  born 
Americans— the  road  that  led  Ted 
Weiss  to  America  began  in  Hungary 
and  ended  just  before  the  sweeping 
madness  of  the  Holocaust  during  the 
Second  World  War. 

Throughout  his  life  here  in  the  Unit- 
ed States.  Ted  Weiss  stood  up  and  was 
counted,  first  as  an  attorney  and  later 
as  a  member  of  the  New  York  City 
Council,  starting  in  1961. 

When  he  was  elected  to  the  House  16 
years  later.  Ted  Weiss  fought  for  arms 
control,  compensation  for  agent  orange 
victims  among  our  Vietnam  veterans, 
increased  AIDS  research,  and  against 
restrictions  on  the  National  Endow- 
ment for  the  Arts. 

Madam  Speaker.  Ted  Weiss  was  one 
of  our  strongest  voices  for  a  more  pro- 
gressive America. 

It  is  our  great  loss  that  his  voice  has 
been  silenced,  but  we  are  richer  for 
having  had  that  voice  among  us  for  so 
long. 

I  ask  that  our  colleagues  join  with 
me  in  extending  our  deepest  condo- 
lences to  his  wife.  Sonja  Hoover  Weiss, 
and  to  Teds  sons.  Stephen  and 
Thomas. 

Mr.  HORTON.  I  thank  the  gentleman 
for  his  remarks. 

Madam  Speaker,  at  this  time  I  yield 
to  the  gentleman  from  Georgia  [Mr. 
Lewis] 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker.  I  want  to  thank  the  gen- 
tleman from  New  York  [Mr.  Horton] 
for  holding  this  special  order  in  honor 
of  a  great  friend  and  a  great  Member  of 
this  body. 

Tonight.  Madam  Speaker,  we  mourn 
the  loss  and  pay  tribute  to  one  of  the 
most  able  members  of  the  House  of 
Representatives.  TED  Weiss  was  per- 
haps the  most  progressive  and  most 
liberal  voice  in  the  Congress.  The 
American  people,  those  who  believe  in 
fairness,  in  civil  and  human  and 
consumer  rights,  have  lost  a  truly 
dear,  good  friend.  He  was  a  good  and 
decent  man.  a  strong  man,  a  man  of 
conviction,  a  man  of  courage. 

Madam  Speaker,  he  will  be  deeply 
missed  not  only  by  the  people  of  New 
York  that  he  served  so  well  but  by  peo- 
ple throughout  America.  He  was  a 
champion  for  the  weak,  for  those  who 
did  not  have  much  of  a  voice,  for  those 
who  had  very  little  power. 

Madam  Speaker,  I  have  known  and 
admired  the  good  work  of  Ted  Weiss 
long  before  I  came  to  Congress.  I  heard 
about  him,  I  read  about  him. 

During  the  past  6  years  we  have  had 
an  opportunity  to  chat  on  many  occa- 
sions about  issues  and  problems  con- 
fronting our  Nation  and  our  world. 
From  time  to  time  some  of  us.  includ- 
ing the  dear  gentlewoman  from  Califor- 
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nia,  Nancy  Pelosi.  the  gentleman  from 
the  State  of  Washington,  Jim 
McDermott,  and  I  would  get  together 
and  break  bread.  I  can  recall  just  a  few 
days  ago  when  we  all  gathered  at  a  lit- 
tle restaurant  here  in  Washington  to 
eat  together  after  the  service  for  Ted 
in  New  York.  We  all  ordered  our  meal, 
and  at  the  table  we  had  a  plate  with 
food  for  Ted  and  an  empty  seat. 

Ted  will  be  missed.  He  will  be  missed 
by  some  of  us  who  feel  so  dearly  about 
the  future  of  our  land  and  our  country, 
about  issues  small  and  large,  for  we  all 
knew  where  Ted  stood  on  the  great  is- 
sues, the  great  issues  of  our  time. 

n  2240 

Madam  Speaker,  all  of  us  in  America 
have  lost  a  friend.  For  the  family  and 
friends  of  Ted  Weiss,  they  have  my 
prayers  and  the  prayers  of  my  family. 

Mr.  HORTON.  Madam  Speaker.  I 
thank  the  gentleman. 

I  now  yield  to  the  gentleman  from 
New  York  [Mr.  Rangel],  one  of  the 
speakers  at  the  funeral. 

Mr.  RANGEL.  Madam  Speaker  and 
our  dear  dean,  we  thank  the  gentleman 
for  his  consideration,  as  always,  not 
only  for  taking  out  this  special  order, 
but  for  sticking  with  us  and  prodding 
us  and  reminding  us.  We  appreciate  it. 
And  also  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN],  who  so  fiercely 
believes  in  what  he  has  to  say  tonight 
that  he  is  prepared  to  stay  until  the 
lateness  of  the  hour,  but  his  courtesy 
that  was  extended  not  just  to  the  Mem- 
bers, but  more  importantly  to  the  fam- 
ily of  our  friend,  Ted  Weiss,  is  deeply 
appreciated. 

I  suppose  at  a  time  like  this  that  we 
have  to  say  how  lucky  we  are.  how 
lucky  we  are  to  have  known  a  man  as 
strong  as  Ted.  to  have  had  a  husband 
and  a  partner  not  only  in  terms  of  love, 
but  in  terms  of  his  political  ideals  and 
to  share  them  and  outperform  them: 
how  lucky  we  are  to  have  a  brother 
like  that  and  know  that  so  many  peo- 
ple never  had  a  brother  or  sister,  but  to 
have  one  that  is  so  respected. 

Indeed,  when  people  talk  about  fam- 
ily values,  I  guess  that  is  what  Ted 
Weiss  was  all  about,  values  and  how 
much  we  appreciate  it. 

I  was  struck  by  the  remarks  of  the 
gentlewoman  from  California  in  talk- 
ing about  Ted  and  the  flag,  because  I 
think  all  of  us  in  some  way  believe 
that  as  we  come  to  the  Congress  that 
we  know  what  that  fliig  means  and  we 
know  what  the  Constitution  means; 
but  we  always  know  what  it  means  the 
way  we  look  at  it.  That  is  the  dif- 
ference in  Ted  Weiss. 

How  could  a  person  like  the  gen- 
tleman from  California  [Mr.  Dornan] 
say  that  he  agreed  with  Ted  Weiss?  No 
one  doubts  his  patriotism,  his  belief  in 
what  the  Constitution  is  about,  and 
what  the  Congress  should  be  doing.  Ev- 
eryone comes  down  here  with  that  be- 
lief,  but  the  continuity,   the  consist- 


ency, as  Chuck  Schumer  talked  about, 
the  treasure  that  has  been  left  to  us, 
the  legacy  that  has  been  left  to  us  is 
that  we  do  not  have  to  look  at  that 
board  anymore,  because  we  know  what 
the  right  thing  to  do  is. 

The  question  is.  Does  our  self-inter- 
est, do  our  political  interests  allow  us 
the  courage  to  do  what  Ted  Weiss  has 
done? 

Some  would  suspect  that  it  was  his 
constituency  that  gave  him  the  luxury 
to  do  it.  Others  might  say  that  he  had 
the  intellect,  the  wit.  and  the  charm  to 
persuade  his  constituents  to  let  him  do 
it. 

God  knows  I  will  not  be  able  to  do  it. 
because  I  was  his  neighbor.  We  shared 
the  same  community,  and  more  often 
than  that  we  voted  alike:  but  you  are 
right.  Right  on  this  House  floor  he  held 
up  a  Veterans"  Administration  bill. 
"That  ain"t  no  ordinar.v  bill  to  hold 
up." 

But  somehow  or  other,  the  chairman 
and  the  committee  members  forgot  to 
put  in  the  funds  for  agent  orange  vic- 
tims. The  easiest  thing  in  the  world 
that  he  would  have  been  able  to  say  is, 
"Next  time  we'll  correct  if;  but  it  was 
late  at  night  and  he  stood  up  and  he 
stopped  it. 

It  is  easy  to  love  a  person  when  .vou 
can  find  things  that  you  agree  with 
that  he  has  done  and  that  you  want  to 
do:  but  every  time  our  Nation  does  not 
do  the  right  thing,  yes,  he  earned  that 
nag. 

Was  it  the  invasion  in  Panama?  Was 
it  the  day  we  hurriedly  went  into  the 
Persian  Gulf?  Was  it  the  invasion  in 
Granada?  Was  it  the  way  we  treated 
the  people  in  Haiti?  You  did  not  have 
to  worry  what  the  issues  were,  because 
Ted  Weiss  saw  this  country  the  way  it 
should  have  been  seen,  from  afar,  not 
someone  who  was  born  here  and  sees 
the  country  from  his  block,  from  his 
community  and  from  his  family. 

But  I  guess  it  is  different  when  you 
see  this  country  with  the  Statue  of 
Liberty  guiding  us  to  this  country, 
with  all  the  dreams  you  have  as  to 
what  it  should  be,  and  to  dedicate  your 
life  to  justice  in  the  district  attorneys 
office,  to  the  mechanics  of  government 
from  15  years  on  the  city  council,  and 
to  reach  the  Congress  and  saying  that 
you  want  to  make  this  country  as 
great  as  it  was  to  you  to  give  you  the 
opportunity.  That  is  what  we  all 
dream,  that  our  country  can  really 
reach  that  full  potential,  that  everyone 
does  not  have  to  look  and  find  out 
what  your  religion  was.  I  think  that 
was  proven  at  the  synagogue. 

Certainly,  you  do  not  have  to  check 
someone's  color  to  find  out  what  he 
should  believe.  If  the  435  of  us  truly 
represented  the  United  States  of  Amer- 
ica and  what  that  shining  Constitution 
should  be.  not  only  to  ourselves  but  a 
symbol  for  the  entire  world  that  seeks 
democracy,  then  Ted  Weiss  would  not 
be  the  exceptional  person  that  he  was. 


We  all  should  have  so  much  of  that 
Ted  Weiss  in  us  that  we  all  will  be  just 
one  of  the  gang  and  we  all  will  just  be 
doing  the  right  thing. 

But  I  guess  Chuck  Schumer  said  it. 
Yes,  we  looked  up  at  that  board,  be- 
cause we  knew  that  was  the  symbol  for 
the  right  thing,  whether  we  were  pre- 
pared to  vote  that  way  or  not. 

I  guess  we  can  say  the  right  thing 
without  even  looking  up  at  that  board. 

We  know  the  strength  of  our  country. 
We  know  when  she  is  right.  We  know 
when  she  is  wrong,  and  we  can  give 
each  other  the  courage  to  do  the  right 
thing,  as  Ted  gave  us  the  cover  and  the 
courage  to  do  the  right  thing. 

We  are  indeed  the  luckiest  legislators 
in  the  world.  We  have  taken  away  from 
us  the  excuse  of  not  knowing,  but  given 
to  us  what  that  great  torch  can  be 
when  someone  can  stand  in  this  well 
and  say  that  what  he  is  saying  has  no 
political  significance,  except  that  is 
what  the  Constitution  is  about,  to 
come  into  this  well  and  talk  about 
AIDS  at  a  time  that  even  doctors  were 
not  talking  about  it.  and  we  have  min- 
isters today  who  will  not  discuss  it,  to 
talk  about  stopping  a  war  and  creating 
peace,  to  talk  about  agent  orange  when 
all  the  heroes  of  the  House  and  the 
Senate  say  it  just  does  not  exist,  that 
is  the  kind  of  courage  that  heroes  are 
made  out  of.  and  that  is  what  makes 
this  body  so  great,  because  from  time 
to  time  it  gives  us  the  opportunity  to 
say  that  we  are  a  part  of  that  body. 

So  after  the  tributes  are  over  and  the 
pain  will  be  with  us,  we  have  to  re- 
member some  way  to  thank  God  for 
picking  us  out  as  very,  very  special 
people,  that  he  shared  Ted  Weiss  with, 
because  it  is  going  to  be  a  long  time 
when  we  find  conservatives,  liberals. 
Jews  and  gentiles.  Protestants  and 
Catholics,  blacks  and  whites,  saying 
that  Ted  says  and  does  what  he  truly 
believes. 

So  if  we  are  that  lucky,  I  might  sug- 
gest that  when  the  pain,  the  longing 
and  the  missing  and  the  empty  chair  is 
being  stared  at,  we  might  pause  and 
thank  God  for  how  lucky  we  were  that 
he  picked  us  to  share  the  beloved  Ted 
Weiss  with. 

Mr.  HORTON.  Madam  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Rangel]  for  his  comments.  They 
have  been  very  eloquent. 

Madam  Speaker,  I  am  glad  to  yield  to 
the  gentleman  from  New  York  [Mr. 
SCHEUER]. 

Mr.  SCHEUER.  Madam  Speaker,  I 
want  to  join  Frank  Horton,  the  chair- 
man of  the  New  York  State  delegation, 
in  thanking  our  colleagues  from  across 
this  great  land  of  ours,  many  of  them 
from  California,  from  Georgia,  and  the 
State  of  Washington.  It  speaks  volumes 
for  Ted  Weiss  that  they  would  appear 
here  and  it  speaks  volumes  about  these 
Members,  our  respected  and  admired 
colleagues. 

I  would  also  like  to  express  our  pro- 
found   appreciation     to    Congressman 


Bob  Dornan  of  California  for  having 
yielded  his  time,  for  having  shown  the 
grace,  the  gentleness,  the  kindness  to 
have  made  it  possible  for  all  of  us  and 
Ted  Weiss'  friends  to  have  heard  these 
words  before  his  special  order. 

Bob.  it  was  a  very  generous  act  and 
we  are  all  very  grateful  to  you. 

Mr.  HORTON.  Madam  Speaker,  one 
other  thing  I  would  like  to  add.  today 
coincidentally  we  had  the  meeting  of 
the  New  York  congressional  delega- 
tion, which  was  a  regularly  scheduled 
one.  At  the  last  meeting,  as  I  men- 
tioned to  the  delegation  today,  at  the 
last  meeting  Ted  Weiss  was  there,  sat 
to  my  immediate  left  as  he  did  at  every 
one  of  those  meetings.  I  commented  on 
the  fact  that  we  missed  him  and  then 
the  delegation  had  a  moment  of  silence 
in  his  memory. 

I  speak  for  the  entire  delegation  in 
saying  that  we  have  lost  a  real  friend 
and  we  certainly  will  continue  to  think 
of  Teddy  Weiss  as  one  of  our  col- 
leagues and  a  leader  who  has  not  gone 
away  from  us. 

Madam  Speaker.  I  have  statements 
from  Members  who  could  not  be  here, 
and  I  will  include  the  statements  of 
Congressmen  Ben  Oilman.  John  La- 
Falce.  Henry  Nowak.  and  Sid  Yates 
in  this  proceeding. 

Mr.  LaFALCE.  Madam  Speaker.  I  want  to 
thank  the  gentleman  from  New  York  [Mr.  Hob- 
ton]  for  requesting  this  special  order  so  that 
we  might  pay  a  special  tribute  to  our  friend 
and  longtime  colleague  Ted  Weiss. 

Ted  Weiss  will  be  missed  by  all  of  us  here, 
because  he  touched  all  of  our  lives  in  some 
sp>ecial  way.  As  for  myself.  I  had  the  pnvilege 
of  working  with  TED  in  at  least  three  important 
areas:  as  a  member  of  the  New  York  congres- 
sional delegation,  as  a  member  of  the  arts 
caucus,  and  as  member  of  the  House  Banking 
Committee. 

As  a  member  of  the  New  York  congres- 
sional delegation,  I  could  not  help  but  be  im- 
pressed by  Ted's  commitment  to  his  district 
and  the  people  of  New  York  City.  He  was  an 
ardent  and  passionate  defender  of  those  he 
served,  especially  those  in  special  need. 
Whether  it  was  the  homeless  who  needed 
shelter  or  those  afflicted  with  AIDS,  Ted  was 
a  tireless  and  effective  advocate. 

Ted  brought  that  same  compassion  and 
zeal  to  the  arts  caucus,  which  he  helped  found 
in  1981.  Elected  chairman  of  the  caucus  in 
1991,  Ted  was  a  strong  and  vocal  defender  of 
the  arts.  When  the  National  Endowment  for 
the  Arts  came  under  severe  attack  a  few 
years  ago,  Ted  Weiss  was  quick  to  return  the 
fire.  When  America's  art  community  needed 
help,  Ted  Weiss  was  there  and  I'm  glad  he 
was. 

I  also  know  Ted  from  his  recent  work  on  the 
Banking  Committee.  It  should  come  as  a  sur- 
prise to  no  one  that  in  being  appointed  to  the 
committee  he  chose  to  serve  on  the 
Consumer  Affairs  Subcommittee.  For  Ted, 
after  all,  was  always  a  champion  of  the  Amer- 
ican consumer.  For  Ted,  the  little  guy  always 
came  first 

And  that  certainly  extended  to  his  work  on 
the  other  committees  on  which  he  served.  As 


chairman  of  the  Government  Operations  Sub- 
committee on  Human  Resources,  he  led  the 
fight  to  protect  consumers  from  dangerous 
drugs  and  helped  stop  fraud  and  abuse  in 
health  care  programs.  As  a  member  of  the  Se- 
lect Committee  on  Children.  Youth,  and  Fami- 
lies, he  worked  aggressively  on  behalf  of  pro- 
grams like  Head  Start,  WIC,  and  child  immuni- 
zation programs. 

I  think  I  can  say  without  fear  of  contradiction 
that  Ted  Weiss  will  be  sorely  missed  by  those 
whom  he  served  in  New  York  City  and  by 
those  of  us  who  were  fortunate  enough  to 
serve  with  him  as  a  Memtier  of  the  House  of 
Representatives. 

Mr.  NOWAK.  Madam  Speaker,  it  is  with  a 
sense  of  great  sadness  that  I  join  my  col- 
leagues In  hononng  our  late  fhend  and  col- 
league, Congressman  Ted  Weiss.  He  will  be 
sorely  missed  by  the  New  York  delegation  and 
this  entire  institution. 

Ted  Weiss  was  the  personification  of  the 
American  dream.  He  was  only  1 1  years  old 
when  he  came  to  this  country  in  1 938  with  his 
family,  fleeing  Hungary  and  the  menace  of 
Nazi  Germany.  He  served  in  the  U.S.  Army 
from  1946  to  1947  and  earned  undergraduate 
and  law  degrees  from  Syracuse  University. 

His  adult  life  was  dedicated  to  public  sen/- 
ice,  first  as  a  member  of  the  New  York  City 
Council  for  1 5  years  and  then  as  a  memtier  of 
the  House  of  Representatives  for  the  last  16 
years.  During  all  that  time  he  was  an  unwaver- 
ing man  of  principle  and  Integrity. 

He  was  dogged  in  pursuing  issues  of  Impor- 
tance to  him,  whether  that  was  advocacy  of  Is- 
rael, humanitarian  assistance  for  Ethiopia,  ex- 
panding access  to  health  care  and  education 
for  those  without,  and  for  gun  control.  He  was 
an  outspoken  leader  In  Congress  urging  coun- 
tnes  around  the  world  to  extend  tiasic  human 
rights  to  their  people.  He  was  also  an  early 
advocate  for  eliminating  billions  of  dollars 
worth  of  needless  weapons  systems  in  light  of 
the  end  of  the  cold  war  and  for  providing  as- 
sistance to  defense  contractors  as  they  con- 
vert to  commercial  production.  Congress  will 
miss  his  leadership  on  these  and  other  impor- 
tant issues. 

Ted  Weiss,  however,  was  not  a  man  fo- 
cused solely  on  national  and  international  af- 
fairs. He  was  deeply  committed  to  the  welfare 
of  both  the  city  and  State  of  New  Yori<  and 
worked  tirelessly  to  obtain  a  greater  Federal 
commitment  to  the  area's  pressing  needs. 

It  Is  a  testament  to  his  drive  and  determina- 
tion that  he  accomplished  so  much.  He  was  a 
role  model  that  any  young  American  could 
look  to  for  inspiration  and  pride.  My  sym- 
pathies and  very  best  wishes  go  to  his  wife 
Sonya  and  sons,  Tom  and  Stephen. 

Mr.  YATES.  Madam  Speaker,  Ted  WeiSS 
was  a  man  of  unusual  humanity,  courage  and 
vision.  I  was  deeply  saddened  by  the  news  of 
his  death  earlier  this  month.  I  have  lost  a  dear 
friend  and  colleague. 

Ted  loved  these  United  States  and  he 
worked  very  hard  to  make  this  a  more  just  and 
caring  Nation.  I  remember  when  he  was  first 
elected  and  fiow  pleased  I  was  when  he  came 
to  the  House  In  1976.  From  the  very  first  day, 
Ted  took  a  strong  stand  in  support  of  the  Bill 
of  Rights  and  economic  arxj  social  justice,  and 
he  never  changed.  Ted  kjeileved  that  Govern- 
ment has  a  fundamental  responsibility  to  help 
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the  poor  and  disadvantaged  in  society.  He 
stood  for  a  humane  foreign  policy  that  re- 
spected basic  human  rights  and  he  spoke  elo- 
quently and  voted  consistently  in  support  of 
these  prirKlples.  Ted  demanded  compreherv 
sive  Federal  action  to  meet  the  Nation's  health 
needs  and  he  worked  most  effectively  to  pro- 
tect the  Federal  role  in  encouraging  the  arts. 
Many  of  the  positions  tfiat  fie  advocated  were 
not  popular  across  the  Nation  during  most  of 
the  time  he  was  here  but  he  was  right.  The 
country  is  beginning  to  see  ttiat  his  vision  of 
a  humane  and  active  Government  Is  nec- 
essary and  needed. 

I  thank  him  for  his  strength  and  vision  arxJ 
I  salute  his  memory.  I  extend  my  most  per- 
sonal sympathy  to  Sonya  and  all  tf^  Weiss 
family. 

Mr.  EDWARDS  of  California.  Madam 
Speaker,  the  House  of  Representatives  lost  a 
little  bit  of  its  soul  when  our  colleague  Ted 
Weiss  passed  away  on  September  14.  I  dont 
think  there  Is  another  member  of  this  House 
more  ardent,  more  passionate  or  more  com- 
mitted In  working  on  t>ehalf  of  his  constituents 
and  pursuing  his  legislative  goals  than  the 
gentleman  from  New  York.  Always  he  was 
gukJed  by  his  deeply  held  t)elief  ttiat  we  can 
create  an  America  on  equal  opportunity  and 
social  justice  for  all  of  Its  people  and  an  Amer- 
ica at  peace  with  the  global  community. 

Ted  Weiss  served  the  people  of  New  York 
as  an  elected  official  for  30  years.  After  serv- 
ing on  the  New  York  City  Council  for  1 5  years, 
he  was  elected  to  the  House  of  Representa- 
tives In  1976.  Since  then,  he  has  faithfully  rep- 
resented the  liberal  ideals  of  Manhattan's 
West  Side. 

He  has  been  one  of  this  body's  nx>st  stal- 
wart champ>ions  of  IrKJIvldual  rights.  As  the  au- 
thor of  the  Civil  Rights  Amendments  Act,  he 
fought  for  enactment  of  this  legislation  to  pro- 
hibit discrimination  on  the  basis  of  sexual  ori- 
entation. He  was  a  champion  of  tf>e  first 
amendment — courageously  standing  up  for 
freedom  of  speech  even  when  it  might  not 
have  tjeen  politically  popular  to  do  so.  When 
the  Congress  considered  a  constitutional 
amendment  to  protect  the  American  flag,  Ted 
Weiss  was  not  afraid  to  speak  up  and  point 
out  the  amendment  for  what  It  was — an  urv 
precedented  narrowing  of  the  protections  of 
our  Bill  of  Rights.  As  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional  Rights,  I 
knew  that  I  could  count  on  Ted  to  be  eloquent 
and  determined  in  standing  up  for  our  corv 
stitutional  freedoms  whenever  they  were 
threatened. 

Ted  worked  tirelessly  for  peace.  As  a  distin- 
guished member  of  the  Foreign  Affairs  Com- 
mittee, Ted  was  one  of  the  Congress'  strong- 
est opponents  to  Contra  aid  and  helpied  to  end 
our  Nation's  support  for  attempts  to  overthrow 
the  Nicaraguan  Government.  He  was  quick  to 
point  out  the  folly  of  the  U.S.  invasion  of  Gre- 
nada and  the  abuse  of  the  Constitution  implicit 
in  the  Reagan  administration's  military  action 
there. 

He  recognized  the  urgent  need  to  reign  In 
the  Pentagon  budget  and  to  cease  develop- 
ment and  production  of  dangerously  destabiliz- 
ing weapons  systems.  But  he  also  recognized 
that  we  must  reach  out  to  local  communities 
whose  economies  were  heavily  dependent  on 
Pentagon  spending.  To  that  end,  he  fought  for 
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the  Defense  Economic  Adjustment  Act  to  tielp 
local  economies  adjust  to  the  closure  of  milt- 
tary  bases  and  lessen  their  reliance  on  military 
expenditures. 

Ted  was  also  a  champion  of  the  right  of 
every    American    to    adequate    health    care. 
Through  his  work  on  the  Government  Oper- 
ations Committee  and  his  chairmanship  of  the 
Subcommittee    on    Human    Resources    and 
Intergovernmental   Relations.   Ted  fought  for 
accountability  in  Federal  health  care  expendi- 
tures. He  worked  for  increased  resources  for 
AIDS   research  to  enable  drugs   to  combat 
AIDS  to  be  txought  to  the  marketplace  as  ex- 
peditiously as  possiWe.  He  also  was  a  vigilant 
watchdog  of  the  Food  and  Drug  Administra- 
tion, working  to  ensure  the  safety  of  food  addi- 
tives and  the  efficacy  and  safety  of  medicines. 
I've  mentioned  some  of  Ted's  more  notable 
achievements  and  crusades  here.  But  let  me 
finish  by  coming  back  to  the  point  I  made  at 
the  beginning  of  my  remarks.  Ted  worked  tire- 
lessly for  the  causes  in  which  he  believed.  He 
did  not  bow  to  the  political  winds  or  fear  taking 
on  an  unpopular  cause.  In  all  matters,  he  did 
what  he  thought  was  nght  and  in  the  best  in- 
terests of  our  country. 

While  we  will  miss  Ted  deeply,  his  life  and 
his  career  continue  to  provide  inspiration  to 
each  of  us.  And  for  that,  and  for  being  such 
a  good  fnend  and  ally.  I  thank  him. 

Mr.  GILMAN.  Madam  Speaker.  I  nse  today 
to  join  my  colleagues  in  expressing  my  most 
sincere  condolences  to  the  family  and  loved 
ones  of  our  good  friend  Ted  Weiss.  His  death 
on  September  14  was  a  profound  shock  to  all 
of  us  in  this  House,  in  great  part  due  to  Ted's 
exceptional  vitality.  Throughout  the  nearly  16 
years  that  Ted  Weiss  was  our  colleague,  we 
were  always  impressed  with  his  tremendous 
energy,  his  overwhelming  dedication  to  the 
tasks  before  us,  and  his  absolute  fearlessness 
in  standing  up  for  the  principles  he  believed  in. 
Congressman  Ted  Weiss  was  a  tremendous 
font  of  dynamism  who  inspired  us  all  and  who 
was  a  role  model  for  all  of  our  Members.  He 
taught  us  to  aspire  to  greatness. 

The  loss  of  Representative  Ted  Weiss  was 
a  great  loss  to  all  of  us  here  in  Congress,  as 
well  as  to  the  17th  Congressional  District  of 
New  York  and  our  Nation  as  a  whole.  Though 
Ted  and  I  may  not  have  agreed  on  every 
issue.  I  always  respected  Ted's  point  of  view 
and  will  miss  his  insightful  input  m  the  days  to 
come. 

As  a  youngster.  Ted  Weiss  and  his  family 
were  victims  of  rising  anti-Semitism  in  Hun- 
gary, their  native  land.  His  experiences  as  a 
victim  of  the  Holocaust  and  as  a  refugee  from 
war-ravaged  Europe  sen/ed  as  a  living  memo- 
rial for  all  of  us  who  had  the  pleasure  of  work- 
ing with  him  on  the  House  Foreign  Affairs 
Committee.  Ted  Weiss  constantly  reminded  us 
of  what  could  happen  if  the  United  States 
stuck  Its  head  in  the  sand  and  refrained  from 
intervening  for  humanitarian  causes  through- 
out the  world.  The  hardships  Ted  Weiss  and 
his  family  were  forced  to  endure  could  be  re- 
peated If  we  as  a  free  people  do  not  con- 
stantly remain  diligent.  Ted  Weiss,  although 
never  the  type  to  call  attenton  to  himself,  al- 
ways served  as  a  living  reminder  of  the  need 
to  constantly  work  for  freedom  and  justice  in 
our  world. 

Whether  he  was  arguing  in  support  of  in- 
creased funding  for  AIDS  research,  improved 
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social  programs,  or  defense  budget  cuts,  Ted 
Weiss  always  conducted  himself  in  an  admira- 
ble fashion.  He  was  always  personable,  but 
was  never  afraid  to  stand  firmly  for  what  he 
believed  in;  and  he  always  worked  diligently 
and  persistently  to  further  worthy  causes.  In 
addition.  Ted  never  failed  to  support  his  argu- 
ments with  the  latest  facts  and  figures,  making 
It  difficult  for  anyone  to  dispute  his  viewpoint. 
He  perservered  through  three  defeats  in  the 
primanes  before  he  was  finally  elected  to  the 
House  in  1976.  Since  then,  Ted  has  been  a 
leader  among  his  colleagues,  holding  positions 
on   the    Foreign   Affairs   Committee.    Human 
Rights   and    International   Organizations,    the 
Education  and  Labor  Committee,  and  chair- 
man  of   the    Subcommittee   on    Intergovern- 
mental Relations  and  Human  Resources.  As 
my  colleague  on  the  Foreign  Affairs  Commit- 
tee, Mr.  Speaker.  I  will  attest  that  Ted's  ardent 
support  for  humanitarian  aid  to  Africa  and  the 
Middle  East  was  an  invaluable  asset  to  our  re- 
lief efforts.  We  were  especially  appreciative  of 
how  Ted  always  recognized  that  support  for 
Israel,  the  only  democracy  and  our  only  true 
ally  in  that  crucial  part  of  the  world,  was  in 
America's  best  interest. 

In  his  congressional  district.  Ted  worked 
hard  to  represent  the  diverse,  progressive 
viewpoints  held  by  his  constituency.  His  dis- 
trict, the  Upper  West  Side  of  Manhattan,  has 
always  been  known  as  one  of  the  more  di- 
verse melting  pots  in  our  Nation.  In  the 
1950'S.  Ted  helped  found  the  reform-oriented 
Committee  for  Democratic  voters  and  the  New 
Democratic  Coalition.  In  1961.  he  was  elected 
to  the  city  council  where  he  wrote  the  city's 
gun  control  law.  More  recently,  he  led  the  con- 
gressional arts  caucus  and  supported  contin- 
ued federal  arts  funding,  even  for  controversial 
artists. 

Mr.  Speaker,  the  death  of  Ted  Weiss  was  a 
great  loss  to  all  of  us.  He  was  a  man  of  admi- 
rable character  and  personal  warmth.  He  was 
also  undaunted  in  his  efforts  to  promote  wor- 
thy causes  and  represent  the  interests  of  his 
constituency.  He  set  an  example  that  we  all 
should  stnve  to  emulate.  I  extend  my  deepest 
sympathies  to  his  wife  Sonya.  his  sons  Thom- 
as and  Stephen,  and  all  of  his  other  friends 
and  loved  ones  as  they  endure  this  great  loss 
Mr.  GUARINI.  Madam  Speaker,  when  my 
good  fnend  Ted  Weiss  announced  he  was 
going  to  run  for  a  ninth  term,  he  summed  up 
tiis  political  aspirations  beautifully.  He  said, 
"For  me,  politics  is  about  fighting  for  change 
and  trying  to  do  the  right  thing."  Ted  spent  his 
entire  16  years  in  Congress  proving  those 
words  to  be  true. 

Ted  was  a  champion  of  many  noble  causes. 
His  flight  from  Nazi  persecution  in  Hungary 
)ust  before  the  Second  World  War  gave  him 
great  empathy  and  understanding  for  those 
who  suffered  at  the  hands  of  others.  As  the 
senior  member  of  the  House  Foreign  AHairs 
Committee,  Ted  worked  tirelessly  to  end 
human  rights  abuses  around  the  world,  from 
South  Africa  to  China  to  El  Salvador. 

Ted's  concem  and  compassion  extended 
into  many  different  areas.  As  chairman  of  the 
House  Committee  on  Human  Resources  and 
Intergovernmental  Relations.  Ted  was  the  first 
Member  of  Congress  to  hold  a  congressional 
hearing  on  the  devastating  effects  of  the  AIDS 
virus.  That  was  back  in  1983.  before  most  of 
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us  had  even  heard  of  the  disease.  From  that 
moment  on.  Ted  was  relentless  in  pursuing  in- 
creased funding  for  those  afflicted  with  the 
deadly  disease. 

Ted  led  the  charge  in  other  health-related 
matters  as  well.  After  discovenng  poor  quality 
of  care  and  even  illegal  activity  in  so-called 
Medicaid  mills,  Ted  introduced  a  bill  that  re- 
quires a  strict  screening  process  for  physi- 
cians involved  in  Medicaid.  His  concern  about 
the  safety  of  silicone  breast  implants  led  to  the 
first  controlled  study  of  implants  by  the  Food 
and  Drug  Administration.  Ted's  investigation 
into  the  effects  of  agent  orange  on  U.S.  serv- 
icemen in  Vietnam  led  to  legislation  that  pro- 
vides assistance  to  soldiers  who  were  ex- 
posed to  the  harmful  defoliant. 

Ted  also  recognized  that  with  the  end  of  the 
cold  war,  we  must  turn  our  attention  to  en- 
emies here  at  home,  namely  cnme  and  drugs. 
He  led  efforts  to  transfer  defense  spending  to 
domestic  programs,  focusing  on  drug  treat- 
ment and  prevention  and  early  education.  He 
also  looked  out  for  American  workers  who 
would  lose  their  )obs  due  to  defense  cutbacks, 
by  writing  a  bill  that  would  provide  work  force 
retraining  and  factory  retooling  for  civilian  pro- 
duction. 

Above  all.  Ted  will  be  remembered  as  one 
who  cared  and  provided  protection  for  those 
who  needed  help.  Whether  he  was  standing 
up  lor  the  nghts  of  gays  and  lesbians,  or  the 
oppressed  citizens  of  developing  countries, 
people  know  they  could  turn  to  Ted  for  protec- 
tion of  their  inalienable  rights.  At  a  time  when 
there  seems  to  be  a  shortage  of  compassion 
for  our  fellow  human  beings  in  the  world. 
Ted's  death  leaves  an  especially  large  void. 
His  legacy  will  never  be  forgotten.  He  left  be- 
hind a  legion  of  friends,  and  a  record  that  will 
stand  as  a  tribute  to  his  outstanding  public 
service. 

Mrs.  LOWEY  of  New  York.  Madam  Speak- 
er, we  are  all  deeply  saddened  by  the  passinq 
of  Ted  Weiss. 

Our  Nation  has  lost  one  of  its  most  dedi- 
cated, pnncipled,  and  hard-working  leaders. 

And  those  of  us  who  had  the  pleasure  of 
knowing  Ted  personally  have  lost  a  treasured 
friend  whose  deep  personal  commitment  and 
gentle  nature  were  a  source  of  comfort  and  in- 
spiration. 

Ted  came  to  this  Nation,  as  millions  before 
and  since,  fleeing  persecution  abroad  and 
seeking  a  haven  of  freedom  and  tolerance  in 
America. 

And  from  the  moment  that  he  sailed  into 
New  York  Harbor  as  a  child  and  glimpsed  the 
Statue  of  Liberty,  his  love  of  America  was  un- 
surpassed. 

As  an  immigrant.  Ted  uniquely  understood 
the  great  privilege  and  enormous  opportunity 
that  IS  afforded  to  each  American  citizen.  That 
IS  why  he  devoted  his  entire  life  to  protecting 
the  pnnciples  for  which  this  Nation  stands, 
fighting  zealously  to  make  certain  that  the 
ideas  that  built  this  Nation  would  never  be  for- 
gotten, and  to  ensure  that  all  Americans  would 
have  the  same  opportunity  that  he  did  to  build 
a  better  life  in  a  country  that  respects  individ- 
ual rights.  He  understood  that  once  we  start 
taking  these  rights  for  granted  or  diluting  them 
we  become  accomplices  in  their  destruction. 

Ted's  life  embodied  the  concept  of  service 
to  the  public.  As  a  soWier,  as  a  prosecutor,  as 


a  city  councilman,  and  as  a  Member  of  Con- 
gress, his  first  allegiance  was  to  the  people 
that  he  represented.  He  was  known  by  every- 
one as  a  man  who  stood  firmly  on  principle 
arxJ  as  one  who  woukJ  not.  under  any  cir- 
cumstarK:es,  alter  his  starxl  for  political  advan- 
tage. 

In  Congress,  he  was  one  of  the  most 
unshakatjle  and  vocal  advocates  of  fundamen- 
tal change  in  Federal  budget  priorities.  His 
calls  for  increased  investment  in  human 
needs — and  his  strong  opposition  to  wasteful 
military  sperxling — were  a  constant  in  Con- 
gress, even  when  these  concerns  were  not 
popular  within  the  institution  or  with  the  public. 
Ted  served  ably  on  the  Education  and 
Labor  Committee  for  some  time,  fighting  to  im- 
prove education  for  American  students.  His 
work  on  the  Foreign  Affairs  Committee  was 
aimed  at  ensuring  that  American  foreign  policy 
respected  human  rights  and  international  law. 
And  the  investigations  of  his  Subcommittee  on 
Government  Operations  frequently  exposed  in- 
adequate or  flawed  Government  policymaking 
in  the  area-,  of  food  and  drugs,  veterans  af- 
fairs, and  civil  rights. 

Ted's  life  and  his  contributions  to  his  Nation 
are  a  model  and  an  inspiration  for  us  all.  He 
valued  every  moment  that  he  spent  as  an 
Annerican  citizen,  and  fie  felt  a  deep  commit- 
ment to  give  something  back  to  the  Nation  he 
loved  so  much.  And  that  is  what  he  did. 

Ted  gave  to  this  Nation  a  lifetime  of  commit- 
ment to  making  it  a  better  place  to  enhancing 
opportunity  for  all  Americans  to  education, 
economic  opportunity,  and  social  justice. 

And  today,  there  is  no  more  fitting  tribute  to 
the  life  of  Ted  Weiss,  no  greater  compliment 
that  we  could  pay  to  his  memory  than  to  ac- 
knowledge that  his  presence  here  in  this  body 
has  truly  made  this  Nation  greater. 

Ted  Weiss  gave  his  all  for  America,  and  we 
are  all  better  off  for  it.  Our  rights  are  more  se- 
cure. Our  families  are  stronger.  And  our  pros- 
pects for  the  future  are  brighter. 

On  the  very  somt>er  occasion  of  saying 
goodbye  to  a  frierxJ  we  loved,  trusted,  and  ad- 
mired, we  can  also  draw  solace  and  inspira- 
tion in  knowing  that  his  dream  has  lifted  us  all 
to  a  higher  plane  and  helped  us  do  what  is 
right  for  the  future  of  our  Nation. 

Mr.  FASCELL.  Madam  Speaker.  Ted  Weiss' 
career  of  public  service  to  his  country  and  to 
the  people  of  New  York  will  be  long  remem- 
bered in  these  halls— and  I  feel  honored  to 
have  this  chance  to  pay  tribute  to  his  memory 
today. 

As  our  colleagues  know.  Ted  was  one  of 
the  foremost  champions  of  civil  rights,  civil  lib- 
erties and  social  justice.  While  we  cannot  help 
but  mourn  his  sudden  passing,  the  acconn- 
plishments  of  Ted's  lifetime  will  continue  to 
serve  as  an  inspiration  to  all  who  work  for  the 
cause  of  social  justice. 

Ted  Weiss  and  I  served  together  for  many 
years  as  memljers  of  the  Committee  on  For- 
eign Affairs.  It  would  have  been  difficult  for 
any  Member  to  match  the  high  level  of  prepa- 
ration and  dedication  that  he  brought  to  our 
legislative  deliberations.  When  Ted  Weiss  took 
the  floor  to  speak,  you  could  rely  on  the  fact 
that  he  came  well  prepared  and  his  arguments 
for  his  point  of  view  were  always  succinct  and 
perceptive. 

Born  in  Hungary.  Ted  Weiss  came  to  this 
country    as    a    young    boy.    attended    pulslic 
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schools  in  New  Jersey,  and  eventually,  was 
graduated  from  Syracuse  University's  College 
of  Law. 

As  a  young  assistant  district  attorney  in  New 
York,  Ted  started  to  form  his  approach  and  his 
dedication  to  solving  the  problems  of  life's 
common  folk.  As  a  member  of  the  council  of 
the  City  of  New  York  for  more  than  15  years, 
he  t)ecame  a  defender  and  protector  of  the 
people's  rights  and  liberties. 

Elected  in  1976  to  represent  the  fanfwus 
West  Side  of  Manhattan  here  in  the  U.S. 
House  of  Representatives.  Ted  Weiss  ably  fol- 
lowed in  the  footsteps  of  his  predecessor. 
Bella  Abzug.  Many  would  argue  that  he  ear- 
ned the  cause  of  civil  liberties  far  beyond  any 
of  those  who  went  before  him  in  his  district. 

We  will  miss  Ted  Weiss  on  the  Committee 
on  Foreign  Affairs.  We  will  miss  him  In  the 
House  of  Representatives.  And,  with  proper 
cause,  the  people  of  the  I7th  District  of  New 
York  and  the  West  Side  of  Manhattan  will 
surely  miss  him  because  they  have  lost  an 
able  representative  and  a  noble  champion. 
God  bless  his  memory  and  the  cause  to  which 
he  dedicated  his  service. 

Mr.  ENGEL.  Madam  Speaker,  it  is  with 
great  fondness  that  I  rise  today  to  rememt)er 
Ted  Weiss.  Ted  was  a  good  fnend  who  we 
miss  a  great  deal. 

I  knew  Ted  for  many  years  from  our  work  in 
the  Democratic  reform  movement  in  New 
York.  It  was  a  pleasure  to  get  to  know  Ted 
better  while  serving  with  him  as  a  Member  of 
Congress. 

Ted  was  a  man  who  always  stayed  true  to 
his  principles,  even  if  it  meant  t)eing  the  only 
person  who  took  a  particular  view.  Ted  was 
passionate  about  many  important  issues,  in- 
cluding AIDS  research,  abortion  rights,  gay 
and  women's  rights,  and  human  rights  around 
the  world.  I  know  that  there  were  many  people 
in  the  House  who  did  not  agree  with  Ted's 
politics,  but  everyone  respected  him  tiecause 
his  positions  were  always  so  well  thought  out. 
Ted  also  had  a  knack  for  pointing  out  the  side 
of  an  issue  that  had  t)een  overiooked. 

During  the  past  year.  Ted  and  I  became 
particularty  close  because  neither  of  us  knew 
whether  or  not  we  were  going  to  have  districts 
to  run  from.  We  spoke  daily  about  the  out- 
come of  redistricting  and  what  we  would  do  if 
we  did  not  have  congressional  districts.  I  will 
rememkjer  those  talks  forever. 

People  like  Ted  Weiss  are  rare.  He  is  al- 
ready missed  by  his  colleagues  in  the  House 
and  also  by  the  many  important  causes  he 
championed.  My  heart  goes  out  to  Ted's 
widow.  Sonny,  and  the  rest  of  his  family.  It 
was  a  pleasure  to  know  Ted  and  serve  with 
him.) 

Mr.  RINALDO.  Madam  Speaker.  1  rise  today 
to  pay  tribute  to  our  distinguistied  colleague, 
and  my  dear  friend.  Ted  Weiss. 

First  elected  to  the  U.S.  House  of  Rep- 
resentatives in  1977.  Congressman  Weiss 
served  the  people  of  New  York  for  15  con- 
secutive years.  During  that  time,  he  rose  to 
leadership  positions  on  the  House  Committees 
on  Banking.  Finance  &  Urban  Affairs.  Foreign 
Affairs,  and  Government  Operations.  In  addi- 
tion, he  has  been  a  compassionate  voice  on 
the  Select  Committee  on  Children,  Youth,  and 
Families,  as  well  as  the  chairman  of  the  Con- 
gressional Arts  Caucus. 
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Ted  was  born  in  Hungary  in  1927.  and  ar- 
rived in  the  United  States  with  his  nrother  and 
sister  in  1938.  He  served  in  the  U.S.  Army 
from  1946  to  1947.  He  later  attended  Syra- 
cuse University  where  he  received  Bachelo'  of 
Arts  and  Law  degrees.  He  served  as  Assistant 
District  Attorney  of  New  York  County  for  4 
years,  and  later  was  elected  to  ttie  New  York 
City  Council  where  he  served  for  1 5  years  be- 
fore being  elected  to  Congress. 

Ted  has  left  tjehind  a  legacy  of  accomplish- 
ments and  a  distinguished  record  of  service. 
His  dedication  and  compassion  have  t>een  dis- 
played in  many  ways,  from  efforts  to  address 
the  homelessness  problem.  AIDS,  hunger,  and 
the  need  for  safe  prescnption  drugs,  to  pro- 
tecting t)asic  human  rights  throughout  ttie 
workj. 

He  has  earned  numerous  awards  through 
his  work  in  Congress,  including  the  Consumer 
Federation  of  America's  Public  Service  Award, 
the  NAACP's  National  Legislative  Award,  and 
the  Industry  Award  from  the  Foundation  for  a 
Creative  Amenca.  He  has  also  received  the 
Vietnam  Veterans  of  America's  highest  award 
for  his  work  championing  the  rights  of  our  Na- 
tion's veterans. 

Ted  commitment  to  serving  ttie  bask:  needs 
of  the  people  has  earned  him  a  lasting  place 
of  honor  in  this  institution.  While  we  are  sad- 
dened by  this  passing,  he  has  left  behind  a 
great  legacy  of  service  that  will  long  be  re- 
membered. 

Mr.  VENTO.  Madam  Speaker.  Ted  Weiss 
was  a  friend  and  colleague  that  contnbuted 
greatly  to  the  qualify  of  tfie  Congress  and  this 
nation. 

Ted  joined  the  Congress  in  1977,  a  class- 
mate o*  mine,  after  15  years  of  service  in  the 
New  Yof1<  City  Council.  From  the  beginning 
Ted  approached  his  role  as  a  memtier  of  Con- 
gress with  enthusiasm  and  passion.  Because 
of  the  stiff  competition  he  faced  serving  in 
local  government  and  the  fact  that  fie  had 
made  several  attempts  to  gain  a  congressional 
seat.  Ted  relished  his  work  in  the  House, 
where  he  was  very  obviously  at  fiome. 

Ted  Weiss'  first  years,  with  the  support  of  a 
Democrat  administration,  permitted  him  to 
work  on  numerous  projects  that  were  of  some 
satisfaction.  I  recall  vividly  his  efforts  corKern- 
ing  educational  testing  and  the  serious  ques- 
tions he  raised  that  have  today  resulted  in 
major  reforms.  Ted  played  an  active  role  in 
the  national  Government's  renewed  commit- 
ment to  education  in  his  first  terms.  As  ttie 
1980's  ushered  in  a  changed  policy.  Rep- 
resentative Weiss  was  not  discouraged,  he 
shifted  gears  and  found  real  action  in  health 
related  issues  and  the  serious  prot)lem  of 
AIDS,  which  wasn1  being  seriously  addressed 
by  the  National  Government. 

Ted  Weiss'  work  in  Congress  sought  to  pro- 
vide a  voice  for  those  who  had  no  power  or 
voice,  surely  a  job  that  had  a  limited  politrcal 
reward,  but  it  was  evident  that  this  role  was 
part  of  the  very  fabnc  of  Ted  Weiss.  A  quality 
that  I  greatly  admired  in  my  friend.  Ted  Weiss. 
During  the  rrrast  difficult  days  of  libera)  politn 
cal  life,  it  was  Ted  Weiss  who  took  on  the 
chairmanship  of  the  Americans  for  Democratic 
Action,  the  Hubert  Humphrey-established  na- 
tional organization  which  advocated  a  strong 
and  proud  liberal  tradition.  Ted  Weiss  helped 
keep  that  flame  of  litjeralism  alive  during  ttie 
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I980's  when  few  wanted  to  be  thought  of  as 
a  lUjeral  much  less  the  point  man  of  that  mis- 
sion. This  action  defines  Ted  Weiss  more  than 
many  others.  Ted  Weiss,  it  seems  to  me, 
loved  such  a  challenge  and  had  assumed 
similar  roles  throughout  his  long  distinguished 
public  career. 

Ted  Weiss  surely  didn't  go  along  to  get 
along,  he  respected  all  and  m  return  earned 
and  deserved  the  common  respect  and  admi- 
ration of  his  colleagues  and  friends.  We  shall 
miss  Ted  Weiss  but  we  shall  not  forget  his 
spirit  and  lessons.  My  regrets  to  his  constitu- 
ents and  family  and  especially  Soni  Hoover, 
his  spouse. 

Mrs.  MINK.  Madam  Speaker,  it  is  with  great 
sadness  and  a  deep  sense  of  respect  that  I 
nse  with  my  colleagues  today  to  pay  tribute  to 
the  Hon.  Ted  Weiss  of  New  York. 

When  I  returned  to  Congress  in  1990  I  took 
heart  in  the  fact  that  Ted  was  still  quick  to  his 
feet  when  he  sensed  a  threat  to  the  rights  and 
privileges  of  his  fellow  citizens.  Whether  the 
issue  was  civil  nghts  or  AIDS,  poverty  or 
human  nghts,  Ted's  voice  was  always  one  of 
the  first  heard,  arxl  it  was  always  one  of  the 
strongest. 

Ted  also  had  the  tenacity  to  stick  to  his  be- 
liefs regardless  of  the  opinions  that  others 
might  have  of  them.  If  he  did  not  agree  with 
the  President,  he  fought  him  tooth  and  nail 
even  when  he  had  to  do  it  alone.  If  he  was 
troubled  by  the  potential  implications  of  a 
piece  of  legislation,  he  opposed  it  despite  the 
fact  that  he  ran  the  risk  of  appeanng  to  be  on 
the  wrong  side  of  an  important  issue.  Such  ac- 
tions take  courage  and  integrity — Ted  had  an 
abundance  of  both. 

Mr.  Speaker,  it  is  not  enough  to  say  that 
Ted  Weiss  will  be  missed  from  this  kxxJy — he 
was  irreplaceable,  and  we  are  less  without 
him. 

In  the  early  eighties,  Ted  took  his  convic- 
tions and  the  strength  of  his  beliefs  to  the 
American  people  as  president  of  Americans 
for  Democratic  Action.  As  a  forn[>er  president 
of  ADA  myself.  I  had  the  pleasure  of  working 
with  him  during  those  years.  I  remember  how 
clearly  he  articulated  our  organization's  goals 
and  vision.  Ted's  passion  for  justice  kept  us 
firmly  committed  to  working  for  the  equal  treat- 
ment of  all  individuals,  and  ensuring  that  all 
have  an  equal  opportunity  for  a  fruitful  and 
satisfying  life. 

I'm  going  to  miss  Ted  WeiSS.  and  I  will  think 
of  him  whenever  this  Congress  confronts  is- 
sues that  may  prove  dangerous  for  the  lives 


late  fnend  and  colleague,  the  Honorable  Ted 
Weiss.  His  loss  fails  heavy  on  all  of  us;  on  his 
family,  his  friends,  the  constituents  he  served, 
and  this  institution  as  a  whole. 

Since  his  election  to  Congress  in  1976,  Ted 
worked  tirelessly  on  the  Issues  he  and  his 
constituents  held  dear.  Ted  fought  to  bring  to 
light  the  dangers  of  silicone  breast  implants 
arxJ  battled  to  bring  compensation  to  Vietnam 
veterans  exposed  to  Agent  Orange.  Most  no- 
table among  his  healthcare  efforts,  Ted  was 
largely  responsible  for  bringing  the  great  trag- 
edy of  the  AIDS  crisis  into  the  congressional 
spotlight  when  he  was  the  first  to  hold  hear- 
ings on  the  topic  in  1983.  Almost  10  years 
later,  we  now  see  just  how  crucial  his  early  ef- 
forts were  in  fighting  the  AIDS  epidemic. 

Ted  was  also  an  unfailing  advocate  of  en- 
acting legal  tiarriers  to  discrimination  on  the 
tiasis  of  sexual  onentation.  For  over  12  years 
Ted  sponsored  the  Civil  Rights  Amendments 
Act,  legislation  to  extend  the  protections  of  the 
Civil  Rights  and  Fair  Housing  Acts  to  gays  and 
lesbians. 

Among  his  many  accomplishments,  Ted 
may  very  well  be  remembered  most  for  his 
work  with  the  Congressional  Arts  Caucus.  He 
was  a  true  champion  of  the  arts  of  every  dis- 
cipline, and  he  helped  to  protect  and  preserve 
an  environment  that  allowed  the  arts  to  flour- 
ish arxJ  thrive  in  this  country.  Acting  on  his 
heart-felt  convictions  that  the  Government 
should  take  an  active  role  in  nurturing  the  arts, 
Ted  led  many  a  fight  In  Congress  to  defend 
the  National  Endowment  for  the  Arts.  I  am 
confident  that  future  generations  will  look  back 
on  his  work  on  tDehalf  of  the  arts,  and  recog- 
nize how  his  contribution  made  this  world  a 
richer  place  for  each  one  of  us. 

We  will  sadly  miss  Ted's  canng  leadership 
on  so  many  issues  dear  to  so  many  of  us.  It 
was  a  great  honor  to  have  served  with  him 
and  to  have  called  him  my  friend. 

Mrs.  COLLINS  of  Illinois.  Madam  Speaker,  I 
)Oln  my  colleagues  on  both  sides  of  the  aisle 
today  in  honoring  a  Member  and  a  friend  who 
will  be  greatly  missed  by  all  of  us.  Represent- 
ative Ted  Weiss  died  on  September  14  but  he 
will  not  be  forgotten  by  those  of  us  who 
worked  beside  him  here  in  Congress. 

I  worked  closely  with  Ted  for  many  years  on 
the  Government  Operations  Committee.  Dur- 
ing this  time,  I  earned  a  tremendous  amount 
of  respect  for  him  as  a  person  and  as  a  legis- 
lator. What  struck  me  the  most  about  Ted  was 
his  unwavering  dedication  to  his  beliefs  and 
his  constituents.  In  order  to  be  true  to  what  he 


geous  man,  Ted  Weiss,  who  represented  New 
York  in  Congress  for  16  years  until  his  un- 
timely death  earlier  this  month.  I  want  to  thank 
my  colleagues,  the  dean  of  the  New  York  del- 
egation, Frank  Horton,  for  taking  this  special 
order  to  honor  our  late  dear  friend. 

Madam  Speaker,  Ted  Weiss  was  a  man  of 
conviction  and  a  man  of  his  word.  He  loved 
politics  but  he  shunned  political  expedierxiy. 
Ted  measured  the  nghteousness  of  an  issue, 
not  on  Its  popularity,  but  on  his  own  strong- 
held  beliefs  and  values.  If  he  believed  an 
issue  was  right,  there  was  not  a  political  poll 
to  tie  found  that  could  change  his  mind. 

When  It  tiecame  unfashionable  to  be  con- 
sidered a  liberal,  Ted  wore  the  liberal  badge 
with  pride  and  honor.  Indeed,  he  remained  an 
unatjashed  and  unapologetic  litieral  through- 
out his  career. 

He  was  a  tireless  and  unyielding  defender 
of  civil  liberties  in  America  and  human  rights 
abroad.  He  also  was  a  strong  and  consistent 
leader  In  the  struggle  to  improve  the  health 
and  welfare  of  our  Nation's  less  fortunate. 

Ted  was  always  a  step  ahead  on  Important 
national  Issues.  Before  the  AIDS  crisis  be- 
came national  headlines,  Ted  was  fighting  for 
additional  funding  for  AIDS  research  and  treat- 
ment. As  chairman  of  the  Government  Op)er- 
ations  Subcommittee  on  Human  Resources, 
he  pushed  the  Food  and  Drug  Administration 
to  fast-track  approval  of  AZT  and  forced  the 
National  Institutes  of  Health  to  conduct  further 
experiments  in  drug  treatnnent. 

Madam  Speaker,  Ted  Weiss  was  a  dedi- 
cated and  committed  public  servant.  New  York 
and  the  Nation  have  lost  a  true  hero,  but  his 
steadfast  devotion  to  his  tieliefs  and  Ideals  will 
serve  as  his  legacy  for  generations  to  come. 

Madam  Speaker,  Ted  will  be  sorely  missed. 
My  most  heartfelt  sympathies  go  out  to  Ted's 
widow,  Sonya,  and  his  children. 

Mr.  PANETTA.  Madam  Speaker,  I  nse  In 
tribute  to  our  late  and  distinguished  colleague 
from  New  York,  my  good  fnend  Ted  Weiss. 
Throughout  his  career,  Ted  fought  for  the  un- 
derdog, the  disenfranchised,  and  the  voice- 
less. Ted  championed  the  rights  of  the  under- 
represented:  human  nghts,  civil  rights  and 
socio-economic  rights  not  just  In  the  United 
States  but  across  the  glolje. 

He  did  so  with  passion  and  limitless  commit- 
ment, but  he  was  not  without  humor  and  the 
long  perspective  of  one  who  had  devoted  his 
life  to  battles  against  larger  forces.  One  re- 
members many  illustrative  moments  of  a  dear 
friend's  career.  I  will  relate  only  one  moment 


and  futures  of  other  Americans,  and  that  force     believed,  he  was  willing  to  work  as  long  and     that  seemed  to  capture  Ted's  position  in  this 


each  of  us  to  take  positions  that  may  tie  un- 
popular, such  as  when  we  undertook  the  dif- 
ficult question  of  whether  we  should  go  to  war. 
At  times  like  that  we  realize  that  we  carry  an 
enormous  burden  of  responsibility  as  mem- 
bers of  this  institution.  That  burden  will  seem 
heavier  without  Ted  here  to  help  us  carry  it. 

Mr.  Speaker,  Ted  Weiss  was  our  con- 
science, and  the  people  of  New  York  per- 
formed a  great  service  for  this  Nation  and  this 
institution  when  they  sent  him  to  Congress  for 
the  last  15  years.  We  owe  them  our  thanks, 
arxl  we  share  with  ttiem  our  deepest  respect 
for  the  good  and  honorable  man  we  had  the 
pnvilege  of  calling  our  colleague. 

Mr.  FAZIO.  Madam  Speaker,  I  am  honored 
today  to  take  part  in  this  special  tribute  to  our 


as  hard  as  was  necessary  and  he  was  willing 
to  push  lor  what  he  believed  was  right  even  if 
he  was  the  only  one  fighting  for  a  particular 
cause.  Combined  with  his  intelligence,  this 
dedication  and  hardwork  made  him  an  effec- 
tive and  outstanding  public  servant. 

At  a  time  when  the  press  is  filled  with  sto- 
nes of  legislators  without  compassion  or  con- 
cern for  their  constituents  and  their  needs, 
who  vote  according  to  the  amount  of  carrv 
paign  contributions  they  have  received.  Rep- 
resentative Ted  Weiss  Is  a  shining  example  of 
what  Is  best  In  public  service  and  he  will  con- 
tinue to  serve  as  a  role  model  for  the  rest  of 
us  in  years  ahead. 


House,  his  life's  work,  and  his  responsive  wit. 
As  a  group  of  us  discussed  how  best  to  orga- 
nize the  opposition  to  the  President's  commit- 
ment of  troops  to  the  Persian  Gulf  without 
congressional  authorization  in  the  fall  of  1990. 
Ted  set  forth  his  characteristically  thoughtful 
analysis  of  the  best  strategy  and  tactics  to  em- 
ploy. In  so  doing,  he  took  a  defiant  yet  prag- 
matic starKe  against  the  supporters  of  the 
Bush  administration.  He  pointed  out  that  the 
opposition  to  the  use  of  force  without  the 
Congress's  authorization  ought  to  reserve  Its 
attacks  for  the  central  purpose.  One  of  Ted's 
junior  colleagues  responded  by  urging  the 
group  to  fight  the  good  fight  and  damn  tactics 


Mr.  MANTON.  Madam  Speaker,  I  rise  today     for  the  sake  of  what  was  right.  Ted's  withering 
to  pay  tnbute  to  an  exceptional  and  coura-     reply:    "Look,   I  don't  need  any  pointers  on 


fighting  lost  causes."  If  any  Member  of  Con- 
gress were  entitled  to  that  phrase,  after  14 
years  in  the  House  and  15  years  on  the  New 
York  City  Council,  Ted  Weiss  was. 

I  will  not  attempt  to  list  all  of  his  feats,  but 
I  would  like  to  note  several  highlights  of  his  Il- 
lustrious and  productive  career.  Ted  promoted 
organizations  and  programs  reflecting  his  em- 
phasis on  rights,  including  gay  and  lesbian 
rights,  the  National  Endowment  for  the  Arts, 
and  the  Freedom  of  Choice  Act.  He  was  a  pe- 
rennial force  for  justice  and  reform  in  Central 
America  as  well  as  limitations  on  the  nuclear 
madness  that  gripped  this  Nation  until  the  fall 
of  the  Soviet  Union.  He  was  relentless  In  his 
support  for  gun  control,  and  he  brought  public 
attention  to  the  AIDS  issue  and  the  dangers  of 
silicone  breast  Implants.  As  the  chairman  of 
the  Government  Operations  Sutx;ommlttee  on 
Human  Resources  and  Intergovernmental  Re- 
lations, Ted's  efforts  protected  consumers 
from  dangerous  drugs  and  ended  fraud, 
waste,  arxJ  abuse  In  our  health  care  system. 
Emphasizing  the  Importarwe  of  education 
while  on  the  Select  Committee  on  Children, 
Youth  and  Families,  he  pushed  for  Head  Start 
and  child  immunization  programs. 

Ted  Weiss'  legacy  will  live  on  in  New  York, 
in  our  own  tiearts  here  In  the  Congress  and  In 
the  many  programs  he  initiated,  upheld  and 
protected.  I  have  appreciated  this  chance  to 
offer  my  public  tribute  to  a  good  friend,  a  great 
public  servant,  and  a  decent  man  of  unblenv 
Ished  integrity.  Ted's  remarkable  record  as  an 
immigrant,  activist,  and  elected  official  stands 
as  a  mark  by  which  we  and  those  who  follow 
should  continue  to  measure  ourselves.  I  honor 
his  rr>emory  and  I  celebrate  his  life. 

Mr.  CONYERS.  Madam  Speaker,  what  was 
most  extraordinary  about  Ted  was  his  work- 
ethlc.  In  Congress,  he  was  a  Titan:  indefati- 
gable arxj  single-minded  In  pursuit  of  a  t^etter 
worid  at  home  and  abroad,  and  a  government 
that  was  nxjre  responsive  to  the  people. 

These  qualities  are  illustrated  by  Ted's  work 
with  the  Committee  on  Government  Oper- 
ations. 

Beginning  with  the  98th  Congress  in  1983, 
he  was  chairman  of  our  Subcommittee  on 
Human  Resources  arxl  Intergovernmental  Re- 
lations For  aliTX)st  a  decade,  the  Subcommit- 
tee, under  his  leadership,  drew  the  Nation's 
attention  to  critical  health  care  problems.  His 
hearings  required  senior  officials  and  the 
heads  of  agerKies  to  publicly  explain  their  ac- 
tions Of,  in  many  cases,  lack  of  action. 

Ted  was  one  of  the  leading  voices  in  Amer- 
ica on  public  safety,  protecting  us  from  poison- 
ous foods,  making  sure  our  medical  devices 
actually  worked,  and  insurir>g  that  our  drugs 
would  not  harm  us  but  nurse  us  tjack  to 
health.  There  was  no  more  ardent  and  forceful 
crusader  in  the  war  against  AIDS  than  he. 

The  six  sutx:ommittee  oversight  reports  that 
will  be  offered  tomorrow  for  final  approval  by 
the  committee  illustrate  the  breadth  of  his  vi- 
sion: "Continuing  Deficiencies  In  Veterans 
Medical  Care."  "Is  Science  for  Sale?  Transfer- 
ring Technology  from  Universities  to  Foreign 
Corporations,"  "The  Politics  of  AIDS  Preven- 
tion at  the  Centers  for  Disease  Control,"  "The 
Quayle  Council's  Plans  for  Changing  FDA's 
Drug  Approval  Process,"  "Fraud  and  Abuse  In 
Head  Injury  Rehabilitation  Industry,"  and  ""Is 
the    FDA   Protecting   Consumers   from   Dan- 


gerous Off  Label  Uses  of  Medical  Drugs  and 
Devices." 

Ted  said  what  he  believed,  regardless  of 
whether  it  favored  Democrats  or  Republicans. 
His  tenacity  in  pursuing  the  truth  is  dem- 
onstrated by  the  Issuance  of  a  subpoena  last 
fall  to  the  Food  and  Drug  Administration,  fol- 
lowing a  unanimous  vote  by  the  subcommit- 
tee, when  the  FDA  was  told  by  the  White 
House  not  to  turn  over  to  the  sutxommittee 
FDA  documents  dealing  with  the  Vice  Presi- 
dent's Council  on  Competitiveness. 

Ted  also  used  the  legislative  jurisdiction  of 
the  subcommittee.  In  this  Congress  he  held 
two  hearings  on  the  Local  Partnership  Act. 
and  his  suggestions  greatly  strengthened  the 
bill  as  It  moved  this  year  from  the  subcommit- 
tee through  the  committee.  He  emphasized 
that  Congress  must  help  poor  rural  areas  as 
well  as  large  cities  like  New  York  City  if  we 
are  to  ameliorate  our  social  problems. 

We  are  all  saddened  that  III  health  has 
taken  him  from  us  prematurely,  but  his  work 
and  contributions  will  continue  to  nurture  the 
health  and  safety  of  many,  many  people 
throughout  this  country. 

Mr.  MAVROULES.  Madam  Speaker,  I  rise 
today  to  pay  my  respects  for  one  of  the  most 
esteemed  Members  ever  to  have  graced  the 
Halls  of  Congress.  The  sudden  death  of  Ted 
Weiss  shocked  us  all  and  is  a  tragic  loss  for 
the  people  of  the  17th  Congressional  District 
of  New  York  and  for  the  Nation. 

Ted  always  had  the  interests  of  not  only  his 
constituents,  but  the  Nation  as  a  whole,  in 
mind  whenever  he  prepared  legislation.  I  saw 
his  commitment  In  action.  He  was  one  of  the 
first  Memt)ers  with  the  vision  to  see  the  need 
for  economic  conversion  to  aid  our  workers 
and  Industries  hardest  hit  by  cutbacks  in  de- 
fense spending.  He  was  one  of  the  first  to  ex- 
pose the  magnitude  of  the  AIDS  crisis  and  the 
harmful  side  effects  of  silicone  breast  im- 
plants. As  the  chairman  of  the  Congressional 
Arts  Caucus.  Ted  was  always  taking  the  lead 
in  fighting  efforts  to  eliminate  funding  for  the 
National  Endowment  for  the  Arts. 

Madam  Speaker,  my  friend  Ted  Weiss  was 
one  of  the  Nation's  most  respected  lawmakers 
and  he  will  be  sorely  missed. 

Mr.  GREEN.  Madam  Speaker,  it  Is  with 
great  sadness  that  I  rise  this  evening  to  pay 
tribute  to  the  memory  of  my  colleague  Ted 
Weiss. 

Ted  and  I  have  worked  together  for  many 
years  on  issues  of  corx;ern  to  Manhattan  and 
to  New  York.  He  was  my  neightx)r  to  the  west 
In  the  city  and  truly  represented  his  constitu- 
ents In  the  finest  manner.  His  care  and  con- 
cern were  evident  in  the  causes  he  espoused: 
health  care,  AIDS  research  and  education, 
peace  and  arms  control,  to  name  a  few. 

I  join  rfiy  colleagues  in  sending  condolences 
to  his  family  and  his  fine  staff.  We  shall  miss 
Ted  Weiss. 

Mr.  RUSSO.  Madam  Speaker,  sometimes 
we're  lucky  because  the  fates  do  conspire  to 
send  a  man  to  this  institution  at  the  time  he  is 
most  needed  here  and  at  the  time  the  country 
most  needs  him.  Sometimes  we  must  face  a 
terrible  loss  and  grief  when  his  time  with  us  is 
all  too  short. 

In  paying  tribute  today  to  trie  late  and  hon- 
orable Ted  Weiss,  I  search  for  the  words  that 
will  do  him  justice,  arxJ  truly,  justice  Itself  was 


the  cause  to  which  Ted  Weiss  devoted  his 
considerable  talents  and  energy.  Here  was  a 
man  of  principle,  a  great  liberal  wt>o  fought 
long  and  hard  for  his  beliefs  with  a  determina- 
tion that  belied  his  gentle  nature. 

When  someone  with  Ted  Weiss'  compas- 
sion enters  the  public  arena,  it  is  then  that  the 
less  fortunate  have  a  champion.  This  distin- 
guished public  servant,  wtio  well  deserved  this 
accolade,  was  a  voice  for  the  many  wtio  have 
no  voice,  and  he  was  uncompromising  in  his 
commitment. 

We  have  lost  a  decent  and  loving  human 
being,  a  true  American  jewel  wtiose  passing 
leaves  us  sad  but  the  ncher  and  wiser  for  hiav- 
Ing  known  him. 

Mr.  LENT.  Madam  Speaker,  it  is  with  a 
great  sense  of  sadness  that  I  rise  today,  be- 
cause in  so  doing  I  mark  the  passing  of  a 
good  and  decent  man.  one  who  was  a  fnend 
to  each  and  every  Member  of  this  House. 

Ted  Weiss  was  a  gentleman  and  a  person 
of  great  kindness  and  respect.  Over  ttie  years 
Ted  and  I  may  have  disagreed  over  politics 
and  policy,  but  through  all  that  time  I  canrxst 
remember  a  harsh  word  stated  or  unkind 
thought  expressed  by  him.  He  conducted  hinv 
self  with  dignity  and  honor,  and  will  t)e  long  re- 
membered for  his  dedication  and  commitment 
to  his  ideals. 

This  House  and  all  of  its  Members  have 
been  ennched  by  the  presence  of  Ted  Weiss, 
and  while  we  mourn  his  passing,  we  celebrate 
with  joy  the  menx)nes  we  share  of  this  caring 
and  thoughtful  man. 

Mr.  STOKES.  Madam  Speaker.  I  want  to 
thank  the  gentleman  from  New  York  [Mr.  Hor- 
ton] for  reserving  this  time  to  pay  tribute  to 
our  late  colleague.  Ted  Weiss.  With  his  pass- 
ing, the  17th  Congressional  District  of  New 
York  has  lost  its  greatest  advocate  and  indeed 
our  Nation  tias  lost  a  great  leader.  I  join  others 
In  mourning  the  loss  of  our  colleague  and 
friend.  We  gather  today  to  reflect  upon  the  ac- 
complishments of  this  distinguished  Individual. 

Ted  Weiss  t)egan  his  career  in  public  serv- 
ice in  1%1  as  a  member  of  the  New  York  City 
Council.  During  his  15  year  council  tenure,  he 
authiored  tough  gun  control  legislation,  chaired 
the  Council's  Committee  on  Environmental 
Protection  and  Introduced  the  first  civilian  re- 
view board  bill.  Ted  earned  a  reputation  as  a 
hard  worker  on  behalf  of  his  constituency. 

Madam  Speaker,  Ted  Weiss  was  elected  to 
the  House  In  1976.  His  legislative  accomplish- 
ments during  his  tenure  are  vast.  Ted  served 
on  the  Select  Committee  on  Chikjren,  Youth 
and  Families  where  he  worked  to  exparxj 
Head  Start,  WIC,  arxJ  child  immunization  pro- 
grams for  at-risk  children. 

In  the  House,  Ted  was  a  member  of  the 
Government  Operations  Committee  and 
chaired  the  Sutx;ommittee  on  Human  Re- 
sources and  Intergovernmental  Relations.  In 
his  role  as  subcommittee  chairman,  he  corv 
ducted  ftekj  heanngs  on  the  Federal  response 
to  the  AIDS  cnsis,  the  plight  of  ttie  horneless, 
arxJ  the  Food  and  Drug  Administration's  regu- 
lation of  illegal  and  safe  drugs. 

As  a  ranking  member  of  the  Foreign  Affairs 
Committee,  Ted  served  on  ttie  Subcommittees 
on  Western  Hemisphere  Affairs;  Arms  Control; 
International  Secunty  and  Saence;  and 
Human  Rights  and  International  Organizatior«. 
In  the  Congress,  Weiss  has  been  a  strong 
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supporter  of  the  State  of  Israel;  he  has  cham- 
ptoned  efforts  to  bring  humanitarian  relief  to 
drought-stricken  countries;  arxl  he  has  t)een 
one  of  tfie  leading  advocates  for  human  nghts 
around  the  globe. 

During  the  1 02d  Congress,  Ted  was  elected 
to  chair  the  Congressional  Arts  Caucus  where 
he  led  efforts  to  provide  funding  for  the  arts 
and  promote  artistic  freedom.  It  was  under 
Ted  Weiss'  leadership  that  the  Arts  Caucus 
recently  completed  its  11th  annual  "Artistic 
Discovery"  competition,  saluting  the  artistic  tal- 
ents of  our  Nation's  high  school  students. 

As  we  gather  today,  many  of  us  have  fond 
memories  of  Ted  Weiss.  He  worked  tirelessly 
on  behalf  of  his  constituency,  yet  he  always 
found  time  for  a  friendly  chat;  he  was  always 
available  for  counsel;  and  he  was  at  all  times 
a  gentleman.  I  read  with  interest  the  statement 
issued  by  Ted  m  which  he  announced  his  can- 
didacy for  reelection  in  New  York's  new  Eighth 
Congressional  District.  In  his  remarks  he  said, 
"There  are  some  who  want  to  be  in  Congress 
only  Ijecause  they  want  to  hold  office — be- 
cause they  like  the  title.  For  me.  politics  is 
about  fighting  for  change  and  trying  to  do  the 
right  thing  " 

Madam  Speaker,  the  legislative  accomplish- 
ments of  Ted  Weiss  here  m  the  Congress  will 
stand  as  strong  testimony  of  his  belief.  We  are 
saddened  over  the  death  of  our  friend  and  we 
extend  our  sympathy  to  his  wife,  Sonya,  and 
his  family. 

Mr.  EVANS.  Madam  Speaker,  on  Monday. 
September  14.  we  lost  a  dear  friend  and  val- 
ued colleague.  Ted  Weiss. 

Ted  was  a  man  deserving  of  this  Nation's 
respect.  No  matter  what  the  issue,  he  always 
followed  his  principles.  He  consistently  fought 
Presidents  Reagan  and  Bush's  cuts  to  domes- 
tc  programs  knowing  he  harm  that  they  would 
inevitably  cause. 

Ted  cared  deeply  about  people,  whether 
they  were  his  constituents  or  not.  And  he  be- 
lieved that  our  Government  should  be  held  ac- 
countable for  Its  actions.  Taken  together, 
these  two  beliefs  nnade  Ted  a  strong  ally  of 
Americas  veterans. 

In  fact,  if  it  wasn't  tor  Ted  veterans  exposed 
to  agent  orange  would  most  likely  still  be  de- 
nied care  and  benefits.  Not  only  did  Ted  direct 
his  subcommittee  to  review  the  Government 
studies  of  agent  orange  exposure  and  publish 
the  report,  "The  Agent  Orange  Coverup;  A 
Case  of  Flawed  Science  and  Political  Manipu- 
lation," he  also  prevented  the  House  Commit- 
tee on  Veterans"  Affairs  from  continuing  to  ig- 
nore ttie  suffenng  of  Vietnam  veterans  ex- 
posed to  agent  orange. 

When  the  chairman  attempted  to  pass  a 
COLA  b<ll  by  unanimous  consent  that  lacked 
the  agent  orange  provisions  which  the  House 
had  passed  earlier,  Ted  stood  up  and  ob- 
jected. An  action  that  Paul  Egan  of  the  Viet- 
nam Veterans  of  America  called  heroic. 

Ted  was  a  true  friend  and  ally  to  veterans. 
His  enthusiasm,  insight,  principles,  and  friend- 
ship will  be  missed  by  us  all. 

I  also  wouW  like  to  express  my  deepest 
sympathy  to  Ted's  wife,  Sonya,  and  his  sons, 
Tom  and  Steven.  I  can  only  hope  that  they 
find  comfort  in  the  fact  that  Ted  was  special 
individual  wtx)  managed  to  improve  and  ease 
the  lives  of  millions  of  people. 

Mr.  CARR.  Madam  Speaker,  Ted  Weiss 
was  my  friend.  And,  I  was  his.  He  was  a  re- 


markable man.  Kind,  unassuming  in  personal 
contact,  but  a  giant  of  intellect  and  commit- 
ment to  principles  he  held  dear  in  his  profes- 
sional life,  he  had  the  best  of  all  traits.  Though 
we  rarely,  if  ever,  worked  together  as  legisla- 
tors, we  did  work  together  in  support  of  the 
arts.  He  was  gracious  in  victory  and  defeat 
and  that  always  pointed  to  the  future  task 
ahead  and  the  promise  of  a  productive  tomor- 
row. I  will  miss  him. 

Ms.  DAKAR.  Madam  Speaker.  I  was  sad- 
dened to  hear  of  the  death  of  Representative 
Ted  Weiss  of  New  York. 

Ted  Weiss  entered  public  life  as  a  council- 
man in  New  York  City  in  1961,  where  he  conr>- 
piled  a  distinguished  legislative  record.  In 
1976,  he  was  elected  to  Congress  to  rep- 
resent the  lower  west  side  of  Manhattan.  That 
was  the  same  year  that  I  was  elected,  and 
Ted  was  my  first  friend  in  Congress  when  we 
took  our  seats  in  1977. 

During  this  current  Congress,  I  had  the  ad- 
ditional pleasure  of  serving  with  Representa- 
tive Weiss  on  the  House  Banking  Committee. 
Over  many  years,  I  was  associated  with  Ted 
Weiss  in  efforts  to  have  Congress  enact  de- 
fense economic  conversion  legislation,  about 
which  I  woukJ  like  to  comment  further. 

Beginnirig  in  his  first  year  (1977),  Ted 
Weiss  introduced  bills  to  encourage  transition 
from  an  economy  with  a  heavy  defense  em- 
phasis to  a  rrrare  peace-oriented  economy. 
This  was  long  before  such  a  policy  became 
popular  in  Congress  or  in  the  Nation. 

Ted  Weiss'  quiet  dignity  in  this  cause  radi- 
ated intellectual  and  moral  conviction. 

In  1988.  according  to  the  Arms  Control  and 
Disarmament  Agency,  global  expenditures  for 
weapons  and  armies  reached  SI  trillion,  dis- 
placing development  world-wide  and  imposing 
crushing  burdens  on  many  nations  and  peo- 
ples. 

Ted  Weiss  spoke  out  on  this  subject.  On 
June  13.  1989,  he  appeared  as  a  witness  be- 
fore the  Subcommittee  on  Economic  stabiliza- 
tion, which  I  chaired  at  the  time,  to  assist  us 
in  drafting  a  bill  that  would  launch  a  defense 
conversion  program  and  would  be  acceptable 
to  the  House  of  Representatives. 

His  testimony  was  helpful.  It  reflected  the 
writings  of  prominent  academicians.  He  also 
expressed  his  long-held  belief  that  labor  and 
management  should  work  together  toward 
these  goals. 

When  the  end  of  cold  war  came  suddenly, 
at  the  end  of  1989.  the  cause  of  economic 
conversion  gained  momentum.  In  1990.  as  di- 
rected by  the  majority  leader  Representative 
Gephardt,  i  drafted  a  composite  bill,  drawing 
on  the  work  of  all  advocates  of  defense  con- 
version (H.R.  3999).  This  proposal  became 
the  basis  for  the  S200  million  program  of  de- 
fense economic  adjustment  assistance  to 
workers,  communities,  and  businesses  that 
was  enacted  as  division  D  of  the  Defense  Au- 
thorization Act  for  1991  (P.L.  101-510,  a  proc- 
ess in  which  the  gentleman  from  Massachu- 
setts, Representative  Mavroules,  was  instru- 
mental. 

Two  years  later,  we  are  discussing  a  Si  tnl- 
lion  defense  conversion  program  in  the  De- 
fense Department  authorization  conference. 
That  IS  progress. 

In  the  debates  that  marked  the  coming  of 
age  of  this  legislation,  Ted  Weiss  often  waited 
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his  turn  to  speak,  although  his  foresight  and 
dedication  to  this  issue  qualified  him  to  be 
among  the  first  to  speak. 

So.  in  a  sense,  the  acceptance  of  defense 
economic  adjustment  and  conversion  legisla- 
tion by  the  Congress  can  be  regarded,  in  part, 
as  a  living  tnbute  to  Ted  Weiss. 

I  think  of  that  man  of  peace  when  I  read  in 
the  daily  newspapers  that  the  President,  sev- 
eral times  in  the  past  2  weeks,  has  announced 
massive  arms  sales: 

Six  billion  dollars  in  sales  of  150  F-16  fight- 
ers to  Taiwan  on  September  2. 

Nine  billion  dollars  in  sales  of  72  F-15  fight- 
ers to  Saudi  Arabia  on  September  12. 

If  Representative  Weiss  were  on  the  fJoor  of 
the  House  today.  I  wonder  what  he  would  be 
saying  about  the  wisdom,  timing,  and  morality 
of  these  "military  moves  with  political  over- 
tones"—Washington  Post,  September  3,  1992. 
For  this  and  many  other  reasons,  I  am  sorry 
that  Ted  Weiss  is  no  longer  with  us. 

For  nrore  than  three  decades.  Representa- 
tive Weiss  was  the  embodiment  of  conviction 
and  courage  in  public  life.  He  merits  in  death 
what  he  fought  for  in  life — peace. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  want  to 
pay  special  tribute  to  my  fnend  and  colleague. 
Ted  Weiss,  who  died  this  week.  His  death 
took  from  us  a  man  who  fought  long  and  hard 
for  the  important  issues.  Not  the  splashy  or 
sexy  issues,  but  always  the  ones  that  really 
count  for  the  people  of  the  country— support- 
ing efforts  to  improve  the  well-being  of  chil- 
dren and  families,  making  sure  that  programs 
worked  for  the  people  for  whom  they  were  in- 
tended, fighting  for  attention  and  resources 
needed  to  combat  the  AIDS  epidemic,  and  on 
and  on.  He  was  among  the  onginal  members 
of  the  Select  Committee  on  Children,  Youth, 
and  Families  and  it  was  a  special  privilege 
working  with  him  on  the  committee  over  the 
last  10  years.  As  the  committee's  chairwoman 
for  the  last  2  years,  I  knew  that  I  could  always 
count  on  Ted  to  speak  out.  His  health  was  not 
the  best  in  recent  years,  but  his  commitment 
and  persistence  never  flagged.  I  was  in  the 
middle  of  a  committee  hearing  when  I  learned 
of  his  death,  and  while  in  shock  at  the  loss,  I 
knew  he  wouW  be  pleased  that  his  committee 
was  tackling  the  high  costs  of  college  edu- 
cation to  make  it  more  accessible  and  afford- 
able for  families.  I  will  miss  him  and  so  will 
this  body. 

Mr.  HUGHES.  Mr.  Speaker,  today  we  pay 
tnbute  to  our  former  colleague,  Ted  Weiss, 
who  served  in  this  House  with  distinction  for 
15  years. 

In  those  15  years,  Ted  never  faltered  in  his 
beliefs,  regardless  of  the  degree  of  thteir  popu- 
lar appeal.  He  was  caring  and  compassionate. 
Ted  championed  the  causes  in  which  he  be- 
lieved with  tenacity,  and  did  not  yiekj.  He  was 
opposed  to  injustice  and  took  action  to  correct 
It  where  he  perceived  it.  He  cared  deeply 
atiout  the  people  of  this  country  and  those 
around  thie  world. 

Ted  was  certainly  a  fnend  to  the  arts  com- 
munity, and  was  dedcated  to  promoting  and 
protecting  the  arts  He  served  as  chairman  of 
the  Congressional  Arts  caucus  with  char- 
acteristic effectiveness.  When  the  National  En- 
dowment for  the  Arts  was  subjected  to  criti- 
cism, Ted  defended  its  many  positive  contribu- 
tions because  he  felt  people  need  to  be  ex- 
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posed  to  art,  and  the  Government  should  have 
a  role  to  play  in  achieving  this. 

Ted  was  a  good  man  of  integrity  who  added 
much  to  the  House  of  Representatives.  He 
well  represented  his  constituents,  whose  re- 
spect for  him  was  illustrated  last  week  by  their 
overwhelming  denronstration  of  support  in  the 
primary  held  after  his  death.  In  addition  to 
serving  the  House,  and  his  New  York  Distrct, 
Ted  well  served  his  country.  His  death  is  a 
loss  to  all  of  us,  and  we  will  miss  him. 

Mr.  FASCELL.  Mr.  Speaker.  I'd  like  to  take 
this  opportunity  to  pay  tribute  to  our  distin- 
guished colleague,  Ted  Weiss,  whose  un- 
timely death  earlier  this  month  rob/bed  the 
Congress — and  the  country — of  one  of  its 
fTTOSt  ardent  champions  of  human  rights. 

An  active  and  able  member  of  the  Commit- 
tee on  Foreign  Affairs  and  of  the  Subcommit- 
tee on  Human  Rights,  Ted  worked  tirelessly  to 
promote  universal  respect  for  human  rights. 
While  Ted  is  well-known  for  his  liberal  convic- 
tions, his  outrage  about  human  rights  abuses 
transcended  political  ideology.  Dictators  of  the 
right  and  left  earned  his  rebuke.  He  defended 
equally  arxj  with  conviction  the  rights  of  Soviet 
Jews  to  emigrate,  of  Guatemalan  workers  to 
organize,  of  Chinese  students  to  demonstrate, 
of  Chileans  to  vote,  and  of  Zairians  to  be  free 
from  ttie  yoke  of  corruption  arxl  tyranny.  Ted 
founded  txjth  the  Congressional  Working 
Group  on  Chile,  to  encourage  his  colleagues 
to  pressure  the  Pinochet  Government  to  allow 
democratic  reforms,  and  the  Chinese  Political 
Prisoners  Adoption  Program,  whereby  Mem- 
t)ers  work  for  the  release  of  individuals  impris- 
oned in  China  for  their  pro-democracy  activi- 
ties. It  was  Ted's  principled  and  consistent 
commitment  to  promoting  respect  for  the 
human  nghts  of  all  that  earned  him  the  re- 
spect of  his  colleagues  and  ensured  the  effec- 
tiveness of  his  efforts. 

I  am  pleased  to  insert  into  the  Record  sev- 
eral letters  I  have  received  from  members  of 
the  international  human  rights  community  at- 
testing to  the  invaluable  contribution  Ted 
Weiss  made  to  the  cause  of  human  rights  and 
dennocracy.  Included  are  letters  from  human 
rights  activists  in  China.  Columbia,  Mauritania, 
and  Guatemala,  individuals  whose  lives  were 
touched  by  Ted  and  whose  plight  he  sought  to 
alleviate.  I  want  to  thank  Holly  Burkhalter. 
Washington,  director  of  Human  Rights  Watch, 
for  compiling  these  moving  and  well-deserved 
tnbutes  to  Ted  Weiss. 

The  letters  follow: 

Human  Rights  Watch, 

September  22.  1992. 
Hon.  Dante  Fascell. 

Chairman,   House   Foreign    Affairs  Committee. 
Washington,  DC. 

Dear  Mr.  Chairman;  I  write  to  express  my 
profound  condolences  to  you  and  your  col- 
leagues on  the  death  of  Representative  Ted 
Weiss.  My  coUeagrues  and  I  at  Human  Rights 
Watch  have  worked  closely  with  Ted  over 
the  years:  we  had  no  better  friend  in  Con- 
gress. I  wanted  to  take  this  opportunity  to 
mention  a  few  of  the  causes  we  worked  on  to- 
gether, and  to  pass  on  to  you  some  letters 
from  human  rights  advocates  from  around 
the  world  who  knew  of  Ted's  commitment 
and  wished  to  express  their  appreciation  for 
it. 

We  at  Human  Rights  Watch  have  worked 
with  Ted  Weiss  since  our  organization  was 
founded.  Throughout  the  aecade,  he  was  a 
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particular  champion  of  human  rights  in 
Central  America.  He  and  his  wonderful  staff 
visited  the  region  many  times  and  there  was 
never  a  time  that  they  were  too  busy  to  send 
a  cable  or  a  letter  or  make  a  phone  call  pro- 
testing an  arrest,  a  disappearance,  or  a  kill- 
ing. Ted  led  efforts  to  limit  U.S.  military  aid 
to  regimes  which  engaged  in  gross  abuses  in 
human  rights,  and  worked  hard  to  imple- 
ment U.S.  laws  which  link  human  rights  to 
foreign  aid. 

Ted  Weiss  wasn't  selective  about  human 
rights:  he  helped  us  on  Cuban  cases  and  Gua- 
temalan. Nicaraguan  and  Chinese.  Soviet 
and  Somali.  One  effort  that  we  particularly 
appreciated  was  his  Chinese  political  pris- 
oner adoption  program,  in  which  he  distrib- 
uted Chinese  cases  for  other  Members  of  Con- 
gress to  help  with. 

Some  of  Ted's  projects  never  made  the 
news  and  were  probably  not  known  to  many 
in  the  U.S.,  but  what  a  difference  they  made 
to  human  rights  activists  abroad!  1  remem- 
ber the  resolution  on  human  rights  in  Mauri- 
tania which  Ted  wrote,  adopted  by  your 
Committee  and  by  the  full  House  in  1991. 
Representative  Weiss  was  outraged  by  the 
Mauritanian  Government's  campaign  of  ter- 
ror against  its  black  citizens — which  led  to 
the  torture  and  death  of  some  500  black  po- 
litical prisoners— and  the  continued  practice 
of  slavery  in  Mauritania.  His  resolution  con- 
demned these  and  other  abuses,  and  called  on 
the  authorities  to  prosecute  and  punish  the 
military  and  police  officials  responsible  for 
them.  We  translated  the  resolution  into 
French  and  gave  it  to  Mauritanian  human 
rights  activists  who  had  tieen  expelled  from 
their  country  and  were  living  in  dusty  refu- 
gee camps  in  Senegal.  Their  joy  at  knowing 
that  the  United  States  Congress  cared  about 
them  and  the  plight  of  their  people  was  very 
moving. 

Ted  Weiss's  contributions  to  the  human 
rights  cause  are  too  numerous  to  enumerate, 
but  I  want  to  add  a  final  note.  In  my  many 
years  working  with  Members  of  Congress,  I 
have  never  known  one  with  more  integrity 
and  generosity  than  Ted  Weiss.  We  will  miss 
him  very  much.  As  his  staff  people  now  move 
on  to  new  jobs.  I  close  by  offering  our  warm- 
est thanks  for  their  efforts  on  behalf  of 
human  rights  and  our  l)est  wishes  for  the  fu- 
ture. 

Sincerely. 

HoLLV  Burkhalter. 
Washington  Director. 
Human  Rights  Watch. 

Rego  Park.  NY.  September  23.  1992. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House. 
Washington,  DC. 

Dear  Speaker  of  the  house  Foley:  I 
would  like  to  take  this  opportunity  to  recog- 
nize the  late  Congressman  Ted  Weiss  for  his 
efforts  in  promoting  human  rights  through- 
out the  world,  most  specifically,  in  China. 

In  1990,  Congressman  Weiss  initiated  the 
Chinese  Political  Prisoners  "Adoption  "  Pro- 
gram. Through  this  program,  memtyers  of 
Congress  would  "adopt'"  a  prisoner  from  a 
list  provided  by  Asia  Watch,  for  whom  the 
Congressman  could  write  letters  to  the  Chi- 
nese officials  on  a  prisoner's  t>ehalf.  raise  his' 
her  case  when  meeting  with  Chinese  offi- 
cials, maintain  contact  with  family  mem- 
bers, or  take  any  appropriate  actions  to  en- 
sure humane  treatment  during  imprison- 
ment. Most  importantly,  this  program  has 
helped  keep  alive  the  spirit  of  the  pro-de- 
mocracy movement  in  China. 

As  a  former  political  prisoner.  I  am  aware 
of  the  debilitating  and  demoralizing  effects 
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of  physical  and  mental  torture  by  prison  offi- 
cials. Despite  the  guards,  the  barbed  wire 
and  walls  that  surround  the  prisons,  words 
from  the  outside  world  are  able  to  penetrate. 
Any  words  of  comfort  and  encouragement 
are  taken  to  heart  by  the  prisoners  and  give 
them  the  strength  to  live  through  their  or- 
deals. 

Congrressman  Weiss'  actions  on  behalf  of 
political  prisoners  in  China  have  proved  in- 
dispensable in  helping  to  bring  to  attention 
human  rights  abuses.  It  is  my  hope  that  his 
desire  to  ensure  human  rights  for  all  lives 
on.  not  only  in  memory,  but  also  in  action. 
Sincerely, 

Liu  Qing. 

Barrancabermeja.  Colombia, 
September  21,  1992. 
Hon.  Thomas  Foley, 
Speaker  of  the  House. 
Washington.  DC. 

Dear  Speaker  Foley:  It  is  with  great  sad- 
ness that  we  have  learned  of  the  death  of 
Representative  Ted  Weiss.  Representative 
Weiss  has  long  supported  respect  for  tiasic 
human  rights  around  the  world,  and  took  a 
special  interest  in  the  Andean  region's 
human  rights  conditions.  Members  of  his 
staff  made  fact-finding  trips  to  Colombia, 
and  often  travelled  to  remote,  dangerous  re- 
gions to  meet  with  human  rights  monitors 
and  relatives  of  victims.  We  also  understand 
that  during  congressional  hearings  and 
meetings  with  Colombian  officials  he  often 
raised  human  rights  concerns. 

Representative  Weiss's  compassion  for  the 
victims  of  human  rights  abuses  and  his  tire- 
less efforts  to  defend  those  victims  will  be 
missed.  We  sincerely  thank  him  for  his  ef- 
forts. 

Sincerely, 

Jorge  Gomez  Lizarazo, 

President. 
Regional  Committee  for  Human  Rights. 

Mauritania  Action  Network. 

Washington.  DC 
Hon.  THOMAS  Foley, 

Speaker  of  the  House.  U.S.  House  of  Represent- 
atives. Washington.  DC. 
Dear  Speaker  Foley:  I  am  writing  to  ex- 
press my  condolences  for  the  loss  of  Con- 
gressman Ted  Weiss  and  to  honor  his  par- 
ticular contribution  to  alerting  the  world 
about  the  plight  of  black  Mauritanians.  I 
know.  I  speak  for  Mauritanians  living  in 
exile  and  especially  those  who  live  in  asylum 
and  fear  in  Mauritania  itself. 

On  the  behalf  oi  all  victims  of  human  right 
abuses  in  Mauritania.  I  express  my  deep  ap- 
preciation for  the  work  done  by  Congress- 
man Weiss.  He  will  t>e  in  our  memory  for 
many  years  to  come. 
Sincerely  yours. 

Moctar  Toumbou. 

The  Council  of  Ethnic  Communities 
"Runujel  Junam"  ("We  Are  All  Ekiual"") 
[Consejo  de  Comunidades  Etnicas  '"Runujel 
Junam""  (CEaU)].  before  national  and  inter- 
national public  opinion. 
Expresses: 

That  with  sadness  and  consternation,  it 
has  received  the  news  of  the  death  of  the  re- 
spected and  distinguished  Representative 
Ted  Weiss,  who  from  Congress  of  the  United 
States  of  America  carried  out  an  unyielding 
fight  in  defense  of  human  rights  in  our  coun- 
try. 

Ted  was  a  true  friend  of  human  rights 
monitors  in  Guatemala,  especially  during 
difficult  times. 

We  will  always  rememtier  him  for  his  val- 
iant contribution  to  our  work  in  Guatemala 
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promoting  and  defending  Human  Rights.  His 
example  will  help  guide  us  in  the  difficult 
and  rough  path  that  we  yet  must  travel  in 
our  country. 

CERJ  offers  Its  most  sincere  condolences 
to  the  distinguished  and  respected  family  of 
Representative  Ted,  to  his  wife  and  children, 
and  to  his  friends. 

Guatemala.  September  23,  1992. 

Washington  Office  on  Latin  America, 

Washington.  DC,  September  28.  1992. 
Chairman  Dante  B.  Fascell. 
House  Committee  on  Foreign  Affairs.  Washing- 
ton. DC. 

Dear  Chairman  Fascell:  At  the  Washing- 
ton Office  on  Latin  America  (WOLA)  we  have 
all  long  felt  a  special  affinity  with  Ted 
Weiss.  He  cared  deeply  and  fought  hard  for 
human  rights  in  Latin  America.  Over  the 
years  he  was  often  on  the  losing  side,  but  he 
was  willing  to  fight  again  and  again,  because 
it  was  the  right  thing  to  do.  In  this  era  when 
"compromise"  and  "pragmatism"  seem  to 
have  displaced  moral  outrage  in  the  hearts  of 
so  many  foreign  policy  makers,  when  so  few 
care  about  international  Issues  unless  their 
district  or  their  state  is  affected  in  some 
way,  Ted  Weiss  never  resigned  himself  to  ac- 
cepting policy  that  failed  to  embody  fun- 
damental principles  of  decency  and  generos- 
ity. 

Our  causes  were  frequently  not  popular  po- 
litically or  significantly  geopolitically.  But 
they  were  his  causes  as  well.  He  kept  human 
rights  in  Peru  and  Guatemala  on  the  map  in 
Congress  and  worked  for  the  establishment 
of  democracy  in  Chile.  He  was  always  count- 
ed in  the  never-ending  battles  to  end  aid  to 
a  brutal  military  In  El  Salvador  and  to  end 
the  Contra  war  that  took  so  many  Nlca- 
raguan  lives.  He  seemed  able  to  draw  from 
deep  wellsprings  in  his  own  experience  to 
Identify  with  people  far  away  displaced  by 
war  or  brutalized  by  tyranny,  and  it  showed 
in  every  policy  stand  he  took. 

Ted  Weiss  chose  the  most  capable  of  staff 
people,  who — following  his  lead— were  never 
too  busy  to  take  a  call  or  talk  to  a  visiting 
Latin  American,  even  when  they  worked 
overtime.  When  meeting  with  his  staff,  we 
would  sometimes  see  him  coming  in  or  out  of 
his  office.  looking  a  little  rumpled  or  tired, 
not  the  kind  of  man  one  imagines  riding  in 
a  limousine  or  schmoozing  at  a  State  dinner, 
though  he  doubtless  did  his  share  of  both.  He 
was  not  an  "insider"  but  a  far  more  rare  (and 
increasingly  endangered)  type  of  Congress- 
man, one  who  was  genuinely  unafraid  to 
speak  truth  to  power. 

We  drew  real  sustenance  from  Ted  Weiss,  a 
public  man  who  stood  for  what  is  truest  and 
best  in  what  we  do  as  a  people.  All  of  us  at 
WOLA  deeply  mourn  his  loss,  and  we  will 
miss  him  on  the  frontlines. 
Sincerely, 

ALEX  Wilde.  Director. 

Lawyers  Committee 
FOR  Human  Rights, 
Washington.  DC,  September  29.  1992. 
Hon.  Dante  Fascell, 

Chairman,  Committee  on  Foreign  Affairs,  Wash- 
ington, DC. 
Dear  Chairman  Fascell:  I  am  honored  to 
have  the  opportunity  to  pay  tribute  to  Ted 
Weiss.  I  am  saddened  that  this  letter  is  occa- 
sioned by  his  untimely  death.  As  a  represent- 
ative of  a  non-governmental  human  rights 
organization.  I  am  also  writing  in  behalf  of 
folks  around  th*  world  whose  human  rights 
struggles  he  so  powerfully  represented  over 
the  years.  Many  of  the  people  whose  cause  he 
so  effectively  championed  never  even  knew 


his  name,  but  were  beneficiaries  of  his  stead- 
fast advocacy  and  persistent  pleading. 
Through  law.  legislation,  and  petitions,  Con- 
gressman Weiss  left  an  inspired  legacy  of 
compassion.  He  recognized  early  on  that  the 
United  States,  a  great  and  powerful  nation, 
needs  laws  which  seek  the  protection  of  the 
defenseless  both  here  and  abroad.  Indeed  his 
many  Initiatives  in  behalf  of  human  rights 
and  fundamental  fairness  were  rooted  in  an 
unshakable  solidarity  with  those  whose  dig- 
nity has  been  transgressed  by  governments. 

Mr.  Weiss  was  a  man  who  recognized  the 
urgent  need  for  law  tempered  by  mercy.  His 
life  was  a  testimony  to  the  simple  idea  that 
all  people,  regardless  of  race,  class,  or  place 
of  birth,  ought  to  be  able  to  claim  human 
rights  as  a  fundamental  birthright.  He  also 
made  it  unmistakably  clear  that  defense  of 
that  birthright  is  a  charge  we  all  must  keep. 
Indeed  that  conviction  helped  Illuminate  the 
path  for  the  rest  of  us.  We  will  greatly  miss 
his  companionship  and  leadership. 
Sincerely. 

Joseph  Eldridge. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  want  to 
pay  special  tribute  to  my  late  colleague  and 
friend,  Ted  Weiss.  His  death  took  from  us  all 
a  man  wtio  cared  and  fougfit  for  the  important 
issues.  Not  the  splashy  or  sexy  issues,  but  al- 
ways the  ones  that  really  count  for  the  people 
of  the  country — supporting  efforts  to  improve 
the  well-being  of  children  and  families,  making 
sure  that  progrims  worked  for  the  people  for 
whom  they  were  intended,  fighting  lor  atten- 
tion and  resources  r>eeded  to  combat  the 
AIDS  epidemic,  and  on  and  on.  He  was 
among  the  original  nnembers  of  the  Select 
Committee  on  Children,  Youth,  and  Families 
and  it  was  a  special  pnvilege  working  with  him 
on  the  committee  over  the  last  10  years.  As 
the  committee's  chairwoman  for  the  last  2 
years,  I  knew  that  I  could  always  count  on  Ted 
to  speak  out  and  then  to  act  on  what  he  said. 
Although  he  was  not  well  in  recent  years,  his 
commitment  and  persistence  never  flagged.  I 
was  in  the  middle  of  a  committee  hearing 
when  I  learned  of  his  death,  and  while  in 
shock  at  the  loss,  I  knew  he  would  be  pleased 
that  his  committee  was  tackling  ways  to  make 
higfner  education  rrrore  accessible  and  afford- 
able for  families.  We  owe  him  much  for  his 
legacy  of  leadership  and  service.  I  will  miss 
him. 

Mr.  McNULTY.  Mr.  Speaker,  with  the  un- 
timely passing  of  Congressman  Ted  Weiss, 
we  lost  one  of  our  most  distinguished  and  be- 
loved colleagues. 

Ted  Weiss  was  called  the  conscience  of  the 
House,  and  he  merited  this  honor.  A  victim  of 
European  anti-Semitism,  he  fought  it  as  stren- 
uously as  he  sought  to  eliminate  all  forms  of 
hatred  from  human  society. 

His  mission  in  life  was  to  serve — to  extin- 
guish the  ills  that  pJague  our  society.  When  he 
saw  suffering,  he  sought  to  relieve  if.  When  he 
saw  injustice,  he  sought  to  correct  it. 

Ted  was  an  outspoken  champion  of  the 
derrxxiratic  process  and  devoted  his  life  to 
protecting  and  advancing  it. 

Mr.  Speaker,  we  shall  miss  him  and  always 
remember  what  he  stood  for.  He  has  left  this 
House — and  America  as  a  whole— a  rich  leg- 
acy. And  we  are  grateful  for  it. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  to  commemorate  the  memory  of  Rep- 
resentative Ted  Weiss.  I  think  I  speak  for 
many  of  my  colleagues  when  I  say  his  pres- 


ence, which  exemplified  leadership,  brother- 
tK3od,  and  frleridship,  will  be  deeply  missed. 

Ted  Weiss  was  born  in  Hungary  and  immi- 
grated to  trie  United  States  in  1938.  He  re- 
ceived his  B.A.  at  Syracuse  University  and  his 
law  degree  at  Syracuse  University  College  of 
Law  in  1952. 

As  an  immigrant,  he  understood  very  well 
the  position  of  America's  underpnvileged.  He 
served  as  our  conscience  in  the  Halls  of  Con- 
gress and  as  the  voice  of  the  underclass, 
when  their  calls  for  help  went  unanswered. 

Since  my  election  to  Congress,  I  had  the 
distinct  honor  and  pleasure  of  serving  on  the 
Government  Operations  Subcommittee  on 
Hunfian  Resources  arxl  Intergovernmental  Re- 
lations with  him. 

As  chair  of  this  sutxommittee,  he  took  his 
oversight  responsibilities  very  personally  and 
very  seriously. 

He  was  respected  by  everyone  who  knew 
him,  even  those  who  disagreed  with  him,  and 
txjth  his  colleagues  and  his  critics  could  al- 
ways count  on  him  to  stand  on  the  strength  of 
his  convictions.  Chairman  Ted  Weiss  dem- 
onstrated leadership  and  commitment  to  erv 
suring  the  safety  of  the  American  public.  He 
was  a  man  of  unmeasured  compassion  for 
this  country's  nwst  disadvantaged  citizens.  He 
championed  causes  ttial  many  felt  were  not 
worth  pursuing. 

The  recent  passing  of  Chairman  Weiss  is  a 
loss  to  us  all  and  the  undeserved  Amerk:an 
has  lost  a  strong  voice  in  Congress. 

I  want  to  extend  my  deepest  sympathies  to 
his  wife,  Sonya,  and  his  sons,  Thomas  and 
Stephen,  and  to  his  devoted  staff,  who  worked 
very  closely  with  a  man  who  improved  the 
quality  of  the  lives  of  those  he  encountered. 

Mrs.  BOXER.  Mr.  Speaker,  I  nse  today  to 
honor  an  exceptional  Congressman  and  true 
friend  who  served  in  tfie  House  of  Represent- 
atives for  16  years:  Representative  Ted 
Weiss.  I  am  sure  that  I  speak  for  all  of  us  who 
were  shocked  and  saddened  to  learn  of  his 
untimely  death. 

Ted  was  a  leader  in  the  House  on  many  is- 
sues, including  human  rights,  women's  rights, 
gay  and  lesbian  nghts,  and  against  censorship 
of  the  arts.  Ted  was  one  of  the  first  to  demand 
that  the  Federal  Government  treat  the  AIDS 
epidemic  as  a  serious  health  cnsis  and  he 
was  instrumental  each  year  in  securing  the 
necessary  funding  for  AIDS  research  and  pre- 
vention programs. 

The  Subcommittee  on  Human  Resources 
and  Intergovernmental  Relations  which  he 
chaired,  led  the  investigations  into  the  possible 
health  risks  of  silicone  breast  implants.  He 
stood  out  on  the  Foreign  Affairs  Committee  as 
a  voice  for  respect  of  basic  human  rights  in 
every  country.  He  has  been  an  articulate  and 
sometimes  lonely  champion  of  freedom  of  ex- 
pression. 

I  was  proud  to  serve  with  Ted  on  the  Gov- 
ernment Operations  Committee  and  the  Con- 
gressional Arts  Caucus.  His  wisdom,  hunx)r, 
and  leadership  on  so  many  issues  which  we 
txith  believed  to  be  critical,  will  be  sorely 
missed  in  Congress.  I  join  my  colleagues  in 
hononng  Ted  for  all  his  years  of  outstanding 
service  to  Congress  and  the  Nation. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  late  Congressman  Ted  Weiss  of 
New  York's  17th  District.  He  was  a  man  of 
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princip>le  who  unat)asfiedly  championed  the  is- 
sues in  which  he  believed.  His  constituents 
arxj  the  Nation  have  lost  a  great  legislator  and 
an  outstanding  leader. 

Congressman  WEiss  was  a  strong  pro- 
ponent of  improved  Federal  health-care  legis- 
lation. He  worked  diligently  to  expedite  the 
process  for  testing  experimental  drugs  for 
AIDS,  and  he  sought  greater  Federal  funding 
arxj  Increased  assistance  for  AIDS  research 
and  education.  I  testified  tiefore  two  hearings 
he  held  on  these  issues.  As  cfiairman  of  the 
Government  Operations  Subcommittee  on 
Human  Resources  and  Intergovernmental  Re- 
lations, he  worked  ceaselessly  to  monitor  the 
Food  and  Drug  Administration,  and  he  also 
fought  to  exterxJ  veterans  benefits  to  those 
who  had  been  exposed  to  agent  orange. 

Congressman  Weiss  was  also  on  the  For- 
eign Affairs  Committee,  where  his  opposition 
to  military  conflict  was  well  known.  He  was  a 
champion  of  international  accountability  on 
human  rights,  often  suggesting  sanctions  or 
condemnations  against  oppressive  govern- 
ments. He  was  a  great  believer  in  the  arts; 
expertly  and  graciously  he  led  the 
Congresssional  Arts  Caucus,  to  which  I  be- 
long. 

New  York  has  lost  a  powerful  legislator.  The 
Nation  has  lost  a  great  leader.  The  Congress 
will  nx)urn  Ted  Weiss  for  his  enormous  intel- 
lectual ability  and  his  huge  heart.  I  will  miss  an 
irreplaceable  colleague  and  friend. 


GENERAL  LEAVE 

Mr.  HORTON.  Madam  Speaker,  I  £Lsk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore  (Ms.  Wa- 
ters). Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 


BILL  CLINTONS  RUN  FROM  HONOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  as  my  colleagues  who  enjoy 
serving  in  the  majority  and  will  never 
know  the  agony  of  being  here  over  a  16- 
year  span  in  the  minority,  I  will  never 
know  the  joy  that  my  friends  in  the 
Speaker's  chair  know  to  sit  up  there  in 
that  great  historical  American  Speak- 
er's chair  and  preside  over  this  House. 

Let  me  say  that  my  subject  matter 
tonight  in  the  fourth  special  order  that 
I  am  doing  on  the  Presidency  to  come, 
either  a  second  term  for  President 
George  Bush  or  a  4-year  uncertain  run 
for  the  Governor  of  Arkansas,  Mr.  Clin- 
ton, is  that  one  of  my  staffers  pointed 
out  to  me  this  week  by  telephone, 
when  I  was  home  in  California,  the 
striking  difference  between  some  of  the 
writings  of  Mr.  Clinton  and  the  unbe- 
lievably moving  and  poignant  letter  by 
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Union  officer  and  major  of  the  2d 
Rhode  Island  Regiment  to  his  wife 
Sarah.  It  was  probably  the  high  point 
for  me  of  the  whole  incredible  11-12 
hour  series  on  the  Civil  War  that  PBS 
has  already  aired  twice.  Public  Broad- 
casting thinks  so  highly  of  this  letter 
of  Maj.  Sullivan  Ballou  that,  when 
they  have  their  subscription  drives, 
they  offer  this  letter  on  simulated 
parchment  from  the  Civil  War  period, 
and  I  could  never  come  within  light 
years  of  reading  it  in  the  same  beau- 
tiful manner  as  the  excellent 
narrator's  voice  in  that  Civil  War  se- 
ries, but  I  am  going  to  do  it  to  set  the 
tone  of  what  I  think  is  the  essence  of 
pure  honor  and  pure  sacrifice  when  it 
comes  to  the  ugliest  of  all  mankind's 
shortcomings:  Waii'are. 

This  was  the  letter  written  at  Camp 
Clark,  very  close  here  to  Washington. 
DC.  I  will  find  out  exactly  where  this 
Camp  Clark  was  on  today's  map.  It  was 
written  on  July  14.  1861.  and  it  begins: 

My  Dear  Sarah,  the  indications  are  very 
strong  that  we  will  move  in  a  few  days,  per- 
haps tomorrow.  Lest  I  should  not  be  able  to 
write  again.  I  feel  impelled  to  write  a  few 
lines  that  may  fall  into  your  eye  when  I 
shall  be  no  more. 

I  have  no  misgivings  about,  or  lack  of.  con- 
fidence in  the  cause  in  which  I  am  engaged, 
and  my  courage  does  not  halt  or  falter.  I 
know  how  strongly  American  civilization 
now  leans  on  the  triumph  of  the  government 
and  how  great  a  debt  we  owe  to  those  who 
went  before  us  through  the  blood  and 
sufferings  of  the  Revolution,  and  I  am  will- 
ing, perfectly  willing,  to  lay  down  all  my 
joys  in  this  life  to  help  maintain  this  govern- 
ment and  to  pay  that  debt. 

Sarah,  my  love  for  you  is  deathless.  It 
seems  to  bind  me  with  mighty  cables  that 
nothing  but  omnipotence  can  break,  and  yet 
my  love  of  country  comes  over  me  like  a 
strong  wind  and  airs  me  irresistibly  on  with 
all  these  chains  to  the  battlefield.  The  mem- 
ory of  the  blissful  moments  I  have  spent 
with  you  come  creeping  over  me.  and  I  feel 
most  gratified  to  God  and  to  you  that  I  have 
enjoyed  them  so  long,  and  hard  it  is  for  me 
to  give  them  up  and  burn  to  ashes  the  hopes 
of  future  years  when.  God  willing,  we  might 
have  lived  and  loved  together  and  seen  our 
sons  grow  up  to  honorable  manhood  around 
us. 

I  have.  I  know,  but  few  and  small  claims 
upon  divine  providence,  but  something  whis- 
pers to  me.  Perhaps  it  is  the  wafted  prayer  of 
my  little  Edgar  that  I  shall  return  to  my 
loved  ones  unhacmed.  If  I  do  not.  Dear 
Sarah,  never  forget  how  much  I  love  you. 
and  when  my  last  breath  escapes  me  on  the 
battlefield,  it  will  whisper  your  name. 

Forgive  me  my  many  faults  and  the  many 
pains  I've  caused  you.  how  thoughtless  and 
foolish  I  have  ofttimes  been,  how  gladly  I 
would  wash  out  with  my  tears  every  little 
spot  upon  your  happiness. 

But  oh.  Sarah,  if  the  dead  can  come  tmck 
to  this  earth  and  flit  unseen  around  those 
they  loved.  I  shall  always  be  near  you  in  the 
gladdest  days  and  in  the  darkest  nights  al- 
ways, always,  and  if  there  be  a  soft  breeze 
upon  your  cheek,  this  shall  be  my  breath  as 
the  cool  air  fans  your  throbbing  temple.  It 
shall  be  my  spirit  passing  by. 

Sarah,  do  not  mourn  me  dead.  Think  I  am 
gone,  and  wait  for  me  for  we  shall  meet 
again. 
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Maj.  Sullivan  Ballou  was  killed  just 
a  few  days  later  at  the  First  Battle  of 
Bull  Run  very  close  to  where  my  fam- 
ily lives  here  when  the  House  is  in  ses- 
sion, that  sacred  ground  out  there  at 
what  the  South  calls  Manassas  and  the 
North  calls  Bull  Run.  It  was  the  begin- 
ning of  the  greatest  agony  in  the  his- 
tory of  our  country,  Madam  Speaker: 
618,000  dead  Americans,  most  of  them 
dead  to  disease. 

Madam  Speaker,  there  were  a  lot  of 
people  that  did  not  share  Major 
Ballous  cause.  Forty  percent  or  more 
of  this  country  fought  on  a  different 
side.  Very  few  of  them  were  slave- 
owners, but  they  were  tragically — even 
the  revered  Gen.  Robert  E.  Lee — fight- 
ing a  perpetual  cause  that  would  have 
perpetuated  the  second  greatest  evil  in 
this  country — I  believe  the  greatest 
evil  to  be  abortion,  and  I  am  entitled 
to  that  opinion — but  slavery,  the  steal- 
ing of  men's  lives,  and  women's  lives, 
and  children's  lives,  but  at  least  letting 
them  live.  That  is  an  equal  horror,  and 
in  some  cases,  maybe  for  those  in  the 
most  suppressed  situations,  painful. 

Continuing  this  series  of  special  or- 
ders about  a  man  who  has  overcome  in- 
credible odds.  Bill  Clinton,  to  carry  the 
nomination  of  the  party  that  hais  the 
highest  registration  in  our  country, 
when  he  finds  himself  coming  out  of  his 
convention  with  double  digits:  it  may 
be  20-30  points  ahead,  when  people  are 
writing  it  is  his  race  to  lose,  1  am  ques- 
tioning his  honor,  and  people  have  a 
right  to  know  something  about  me. 

Just  a  brief  sketch: 

D  2300 

I  joined  at  19,  because  like  Bill  Clin- 
ton, I  had  a  fantasy  of  someday  becom- 
ing President  of  the  United  States.  I 
thought  it  might  be  possible.  I  dreamed 
about  it  often  during  the  course  of  my 
life,  setting  a  goal  in  politics,  this 
Chamber  or  the  other  side.  And  I  set  a 
high  standard  for  myself,  a  standard 
that  in  the  main  I  have  tried  to  cling 
to.  I  could  be  a  better  or  more  chari- 
table person,  but  nobody  is  shredding 
my  reputation  about,  breaking  my 
marital  vows,  or  using  drugs,  or  letting 
someone  else  wear  the  uniform  of  my 
country  in  my  place. 

I  was  watching  John  Lewis  speak  to- 
night, beautifully,  eloquently,  and  I 
thought  about  sitting  in  the  second 
row  in  front  of  the  Lincoln  Memorial, 
watching  John  at  29  years  of  age  ad- 
dress a  quarter  of  a  million  people  that 
had  marched  with  Martin  Luther  King. 

I  was  in  that  audience.  I  had  marched 
with  Dr.  King,  and  I  was  proud  of  it.  I 
had  nothing  to  bring  to  that  at  30  years 
of  age  except  to  wear  my  Air  Force 
captain's  uniform. 

I  remember  a  little  lad,  a  little  child 
of  African-American  descent,  came  up 
to  me  and  said.  "Sir,  sir.  "  He  was 
about  6  or  7  years  of  age.  He  said,  "Are 
you  guarding,  or  marching?" 

I  said,  "I  am  marching,  son."  And  he 
slipped  his  hand  in  mine.  From  some- 
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where  around  8th  and  9th  Street.  I 
marched  all  that  distance,  holding:  this 
little  beautiful  body's  hand,  and  then 
lost  him  somewhere  around  the  Memo- 
rial. 

I  sat  with  a  delegation  of  people  who 
were  mostly  liberals  and  proud  of  it 
from  Hollywood.  Hollywood  was  a  dif- 
ferent community  then.  The  liberal 
cause  was  generally  civil  rights.  A  few 
old  timers  that  had  praised  Stalin  and 
Lenin  and  were  sorry  for  it.  but  they 
knew  how  to  apologize  in  those  days. 
But  it  was  not  a  city  of  violent  films, 
cocaine,  sexual  promiscuity,  and  the 
death  of  storytelling.  It  was  a  pretty 
good  group,  and  I  was  proud  to  be  with 
those  liberals. 

I  have  an  impulse  as  an  investigative 
reporter,  which  is  causing  me  to  get  on 
Governor  Clintons  trail  and  try  to  find 
the  truth. 

I  swam  the  Chappaquiddick  Channel 
on  Mary  Jo  Kopechne's  birthday.  1 
week  after  somebody  else  did  not  swim 
it.  Nobody  in  this  Chamber  or  the 
other  has  negotiated  that  channel  by 
swimming  except  this  Member. 

I  have  been  to  the  Soviet  Union  10 
times.  I  have  been  to  Vietnam  10  times, 
only  once  in  uniform  for  a  couple  of 
days,  ferrying  an  airplane.  I  never 
could  get  my  Government  to  bring  me 
back  on  active  duty.  The  shame  of  it  is 
I  had  no  right  with  five  children  under 
9  years  of  age  to  even  dare  to  ask  to  go 
back  on  active  duty,  when  I  had  served 
my  time  honorably  in  the  most  dan- 
gerous profession,  one  of  certainly  the 
most  top  two  or  three  most  dangerous 
professions  in  the  military,  flying  su- 
personic aircraft. 

Bill  Clinton  describes  himself  as  a 
boy  at  23.  On  this  floor  the  other  day  I 
said  that  I  felt  I  was  a  man.  that  I  was 
training  to  be  an  element  leader. 

I  met  one  of  my  pilots  that  I  checked 
out  today  over  in  the  Cannon  Caucus 
Room.  He  works  for  the  National  Secu- 
rity Council.  David  Palmer.  1  have  not 
seen  him  in  years. 

I  just  recalled  the  other  day  that  I 
bailed  out  of  an  F-a6  Sabrejet  August 
22.  1960.  I  had  only  turned  23  a  few 
months  before,  on  April  3.  I  bailed  out 
a  second  time  when  I  was  26.  When  I 
bailed  out  the  second  time  I  had  four 
children.  I  was  flying  in  the  California 
Guard,  not  on  active  duty. 

I  used  to  laugh.  You  get  back  on  the 
horse  that  throws  you.  If  you  love  fly- 
ing and  want  to  serve  the  country  and 
wear  the  uniform,  you  do  not  take 
those  brushes  with  death  as  some  cow- 
ardly excuse  to  say  not  for  me  any- 
more. Now.  23  is  a  man. 

I  find  out  now  historically  the  most 
peculiar  thing  in  the  world.  I  know  now 
that  the  people  in  Clintons  head- 
quarters watched  this.  Young  George 
Stephanopolous  insulted  me  with  some 
name  like  lunatic.  What  does  that 
young  punk  know? 

I  am  going  to  show  you  a  picture  in 
a  minute.   George— Stephen,   I   mean. 


Stephen  Stephanopolus— I  am  going  to 
show  you  the  antithesis  of  the  man  you 
are  dedicating  your  life  to.  I  will  tell 
you  something  about  heroes. 

He  became  an  ace.  Richard  Bong,  who 
dropped  out  of  college  to  join  the  Air 
Force  months  before  Pearl  Harbor. 
Richard  Bong  became  an  ace  at  23 
years  of  age,  Betsey,  and  Didi.  and 
Steve,  and  all  the  people  down  there  at 
the  Clinton  headquarters. 

Did  you  ever  hear  of  the  Sullivan 
brothers?  Reading  Sullivan  Ballou's 
letter  made  me  think  of  the  Sullivan 
brothers.  I  remember  crying  in  that 
movie  when  I  was  a  young  boy  about 
the  Sullivan  brothers. 

I  have  been  reading  about  Guadal- 
canal because  we  are  going  through  the 
50th  anniversary  of  the  longest  battle 
in  the  history  of  the  United  States.  It 
started  August  7,  1942,  and  it  wasn't 
over  until  February  9.  1943.  That  is  a 
long,  long  time  for  young  marines  and 
then  finally  backed  up  by  young  Army 
soldiers  to  battle  in  those  jungles. 

Japanese  soldiers  used  to  capture  an 
occasional  marine  and  torture  him  and 
put  a  megaphone  or  a  public  address 
system  in  front  of  his  mouth,  and  the 
other  marines  would  hear  him  scream- 
ing as  he  was  tortured  to  death.  '-Ma- 
rine, tomorrow  you  die.  "  I  grew  up  in  a 
time  of  heroes. 

These  five  Sullivan  brothers  were  all 
killed  when  the  light  cruiser  USS  Ju- 
neau was  torpedoed  during  one  of  the 
many  sea  battles  off  Guadalcanal.  They 
died,  that  anniversary  is  coming  up 
here,  the  50th  anniversary,  we  will  be 
adjourned.  10  days  after  the  election. 
November  13. 

Listen  to  these  deaths.  Madam 
Speaker.  I  want  Bill  Clinton  to  be 
aware  of  these  deaths.  These  were  all 
men.  George,  29:  Francis.  26:  Joseph.  23. 
a  man.  not  a  boy.  Governor:  Madison. 
22:  and  Albert.  20. 

Albert  was  the  age  that  George  Bush 
was  when  he  was  shot  down  in  the  same 
Pacific  Ocean  twice  10  months  later. 

They  all  had  worked,  these  five  Sulli- 
van brothers,  for  the  Rath  Packing  Co.. 
and  vowed  to  enlist  and  fight  together 
after  the  death  of  a  boyhood  friend,  and 
all  went  down  on  that  light  cruiser  to- 
gether. 

I  was  thinking  about  Eddie 
Rickenbacher  who  looked  almost  10  or 
15  years  older  than  he  was.  our  ace  of 
aces  in  World  War  I  who  shot  down  22 
airplanes  and  4  enemy  balloons.  He  was 
26  when  he  had  his  first  few  victories, 
so  I  guess  that  is  not  close  enough  to 
suit  Governor  Clinton  to  23  years  of 
age. 

Here  is  what  drives  me  on  to  do  these 
special  orders  on  Clinton's  lack  of 
honor.  It  is  simply  the  way  he  speaks, 
the  way  he  twists  things,  the  way  he 
deceives. 

Here  is  a  press  release  from  the  Asso- 
ciation of  the  Medal  of  Honor  Society. 
"J.  Elliott  Williams.  President  of  the 
Congressional  Medal  of  Honor  Society. 
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today."  and  this  was  2  days  ago.  "criti- 
cized Bill  Clinton  for  misleading  the 
public  into  believing  that  the  Medal  of 
Honor  group  supported  the  Democratic 
nominee.  During  an  interview  this 
morning  on  NBC's  Today  Show.  "  that 
would  be  Monday.  "Bill  Clinton  indi- 
cated that  he  was  backed  by,  "  now,  get 
this  clever  wordage.  "all  the  Medal  of 
Honor  winners  who  have  endorsed  me. 
They  know  the  facts." 

"But  according  to  Williams,  only 
three  of  the  205  surviving  recipients  of 
the  Congressional  Medal  of  Honor  have 
actually  endorsed  the  Governor.  His 
statements  indicating  support  of  all' 
recipients  of  the  Medal  of  Honor  is  bla- 
t.antly  false  and  misleading,  "  Mr.  Wil- 
liams said. 

■I  personally  feel  that  Clinton  con- 
tinues to  lie  about  the  draft  issue  and 
he  lies  about  our  endorsement.  We  can- 
not endorse,  nor  do  we  endorse.  Bill 
Clinton  for  President." 

Now.  one  of  the  articulate  women 
that  serve  in  this  House  got  up  follow- 
ing me  the  other  day  and  said  Bill  Clin- 
ton will  be  the  greatest  President  of 
this  century.  I  immediately  flashed  on 
the  Roosevelts.  particularly  Teddy 
Roosevelt.  I  though  about  five-star 
General  Eisenhower.  who  walked 
through  the  concentration  camps  and 
looked  at  the  emaciated  bodies  of  the 
people  he  had  liberated  in  what  he 
called  the  Great  Crusade. 

I  said  here  the  other  night  he  had  the 
"Our  Father.  "  composed  by  Jesus 
Christ  our  Savior,  pumped  out  over  the 
public  address  system  of  5.000  invasion 
ships,  and  how  politically  incorrect 
that  would  be  today. 

This  office  of  the  Presidency  is  spe- 
cial to  me.  I  can  rattle  off  all  41  in  a 
few  seconds.  I  said  the  other  day.  that 
came  from  a  punishment  by  a  good  nun 
in  the  seventh  grade.  Sister  Miriam 
Rita. 

When  I  was  in  beginning  pilot  train- 
ing in  1953,  I  strived  to  be  the  highest 
ranking  cadet  out  of  about  1.500,  and  I 
miraculously  made  it.  I  was  the  Avia- 
tion Cadet  Corps  Commander.  Colonel. 
Cadet  Col.  Robert  K.  Dornan. 

I  had  gotten  that  position  partly  by 
memorizing  what  was  called  cadet 
memory.  The  best  of  all  the  cadet 
memory  was  a  general  order,  a  GO, 
sent  out  by  Gen.  George  Washington  to 
his  troops  at  Valley  Forge. 

This  is  why  honor  is  important  to 
me.  the  quality  of  our  first  President, 
the  Father  of  our  Country. 

D  2310 
He  sent  this  order  out  in  the  winter 
of  1777  to  men  who  were  combatants 
without  boots,  a  third  of  them,  about 
foul  speech.  I  put  the  Gennifer  Flowers 
tapes  in  the  Record  the  other  day.  I 
did  it  partially  thinking  about  what 
George  Washington  would  have 
thought  of  someone  running  for  the 
Presidency  with  these  tapes  out  there 
and  the  news  media  suppressing  them, 
not  knowing  about  them  at  all.  really. 


Here  is  the  way  he  felt  about  men 
combatants  in  the  presence  of  only 
men,  not  in  the  drawing  rooms  of 
Philadelphia  society  or  in  front  of 
women  and  children  but  just  men 
around  men. 

Here  is  what  George  Washington 
said. 

The  General  is  sorry  to  be  informed  that 
the  foolish  and  wicked  practice  of  profane 
cursing  and  swearing,  a  vice  heretofore  little 
known  to  an  American  Army,  is  growing 
Into  fashion.  He  hopes  the  officers  will  en- 
deavor to  check  it  and  that  both  they  and 
the  men  will  reflect  that  we  can  have  little 
hope  of  the  blessing  of  heaven  upon  our  arms 
if  we  insult  It  by  our  impiety  and  follow. 
Added  to  this,  it  is  a  vice  so  mean  and  so 
low,  without  any  temptation  that  every  man 
of  sense  and  character  detests  and  despises 
it.— George  Washington.  1777,  Valley  Forge. 

That  is  a  quality  human  being,  and 
that  is  a  strain  that  more  often  than 
not  comes  down  through  Jefferson  and 
Madison  and  Jackson  and  Lincoln, 
right  down  into  these  times.  And 
George  Bush,  I  believe,  is  that  type  of 
quality  man,  as  a  father  and  a  grand- 
father and  a  man  who  tried  to  com- 
promise with  leaders  in  this  Chamber 
and  the  other  Chamber  and  was  taken 
to  the  cleaners  on  a  tax  increase  that  I 
am  beginning  to  think  was  a  cleverly 
devised  plan  looking  forward  to  the 
1992  election  season  to  destroy  a  com- 
pact that  the  President  had  with  his 
supporters  and  with  thousands  upon 
thousands  of  Reagan  Democrats  not  to 
raise  taxes. 

I  went  out  this  weekend,  again  on  the 
road  for  the  President,  a  week  ago  I 
was  in  New  Haven  and  White  Plains. 
NY.  A  week  before  that,  Colusa  Count.v 
and  up  in  California.  This  weekend.  I 
went  to  Phoenix.  Tucson  for  the  Presi- 
dent. When  I  was  in  Tucson,  because  of 
the  special  orders  of  last  week,  one  of 
the  veterans  of  the  355  TAC  Fighter 
Wing  that  flew  out  of  Takli.  we  had 
two  amazing  bases  in  the  center  of 
Thailand,  Korat.  in  Takli.  these  were 
our  two  F-105  Thunderstreak  bases. 
Thunder  Chief  bases. 

The  men  gave  a  nickname  to  their 
planes.  Thud,  the  sound  of  it  hitting 
the  ground.  It  was  a  beautiful  airplane, 
and  it  carried  the  heaviest  burden  on 
the  Air  Force  side  of  attacking  Route 
pack  5  and  6  over  North  Vietnam. 

These  men.  if  they  had  been  given 
the  proper  orders  by  Robert  Disgrace- 
ful Strange  McNamara,  they  would 
have  succeeded  in  stopping  the  aggres- 
sion of  the  Communists  in  North  Viet- 
nam over  the  South. 

One  of  the  people  who  had  been  a  vet- 
eran of  this  wing  came  to  this  gather- 
ing of  220  people,  the  Tucson  Trunk,  as 
in  elephant.  Trunk  and  Tusk  Repub- 
lican Club.  And  there  were  a  couple  of 
Congressmen  there,  a  couple  of  my  col- 
leagues that  I  was  appearing  for. 

There  were  many  candidates  who 
were  State  Senate  Assembly,  one  of  the 
congressional  challengers  in  my  party 
was  there,  all  sorts  of  chairmen  and 
party  leaders. 


I  asked  how  many  of  them  had  ever 
read  a  single  word  of  the  Gennifer 
Flowers  tapes.  Not  a  single  hand  went 
up.  I  asked  how  many  of  them  had  ever 
known  till  they  saw  my  special  order 
that  Bill  Clinton  never  graduated  from 
Oxford,  is  not  an  Oxford  man.  barely 
got  through  half  the  program  and  spent 
all  of  this  time  creating  demonstra- 
tions in  Europe  and  Oslo  and  now  we 
find  out  in  Moscow.  Hardly  anybody 
knew. 

I  asked  them  what  they  knew  about 
the  chronology  or  his  record  of  draft 
dodging.  Hardly  anybody  knew.  These 
are  smart,  politically  active  people. 

At  the  end  of  it.  this  retired  colonel 
came  up  and  presented  me  with  some- 
thing, and  it  moved  me  because  he 
compared  me  to  the  symbolic  t.vpe  of 
composite  hero  that  I  thought  I  could 
join  and  help  in  the  Vietnam  war.  but 
it  was  my  fate  to  be  a  journalist  and 
try  and  track  the  noble  men  and  noble 
women  in  a  noble  cause. 

Here  is  what  the  colonel  gave  to  me. 
It  is  a  picture  that  says  at  the  bottom, 
the  "Fighter  Pilot."  It  is  by  Maxine 
McCaffrey,  the  late  Maxine  McCaffrey, 
who  became  the  most  beautiful  artist 
capturing  the  spirit  of  our  fighting 
men  and  women  in  Vietnam. 

It  says.  "Dedicated  to  the  fighter 
pilot  who  flew  in  Southeast.  1964." 
when  that  year  ended  and  we  only  had 
23.000  people  there,  "to  1973.  Their  mis- 
sion was  to  fly  and  fight  and  they 
didn't  forget  it." 

It  says.  "To  United  States  Congress- 
man Robert  K.  Dornan,  an  American 
Patriot,  from  Tucson  River  Rats,  Sep- 
tember 28,  this  .year." 

River  Rats  are  those  men  who  flew 
missions  over  Northeast  Vietnam  in 
both  the  Navy,  Air  Force,  and  man.y 
marines  also. 

And  I  think  that  this  picture  is  the 
antithesis,  the  very  antithesis  of  Bill 
Clinton. 

This  is  the  type  of  hero  that  Bill 
Clinton  is  not.  This  is  the  type  of  man 
that  did  his  duty  knowing  that  this 
Chamber  and  the  U.S.  Senate  and  the 
White  House  was  manipulating  him 
and  his  life  in  a  political  wa.v  so  that 
he  was  not  allowed  to  achieve  victory 
in  Vietnam. 

You  notice  the  colors  are  the  colors 
of  the  flag  of  South  Vietnam,  free  Viet- 
nam, red  and  yellow.  You  notice  the 
frame  is  bamboo.  I  will  treasure  this. 

Now.  there  are  two  articles  that  I 
could  submit  to  the  Record,  Madam 
Speaker.  I  choose  to  read  them.  I  think 
they  are  so  important. 

The  first  one.  today's  Los  Angeles 
Times,  by  Harry  G.  Summers.  Jr.  He  is 
a  retired  colonel.  I  think  he  was  the 
best  of  all  the  former  military  experts 
who  the  networks  utilized  to  try  and 
bring  us  some  understanding  of  Desert 
Shield  and  then  the  42-day  air  war  over 
land  and  the  last  4  days  by  the  brilliant 
4-day  land  war  called  Desert  Storm. 

Harry  Summers  is  a  retired  Army 
colonel,  a  lecturer  in  strategy  and  a 
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distinguished  fellow  at  the  Army  War 
College. 

Here  is  what  he  says  today: 

"Which  side  are  you  on.  Bill?  Not 
Clinton  but  those  who  served  and 
fought  communism  are  vindicated  by 
history." 

The  column  begins. 

Amazing!  Almost  a  quarter  of  a  century 
later,  after  all  that  has  transpired.  Governor 
Bill  Clinton  still  sticks  by  the  slogans  of  the 
anti-American  rallies  that  he  organized  in 
England  and  maybe  in  some  Scandinavian 
countries  during  his  student  days  there. 
Most  of  his  contemporaries  have  long  since 
thought  better  of  their  actions,  given  the 
horror  of  the  reeducation  concentration 
camps,  where  400.000  Vietnamese  were  im- 
prisoned for  decades  after  the  war. 

And  good  Colonel,  you  leave  out 
68,000  executed  by  death  squads  of  peo- 
ple who  trusted  us,  looked  up  to  us,  be- 
lieved in  us  and  in  many  cases  loved  us. 
We  were  not  the  French.  They  did  not 
want  us  to  leave. 

D  2320 

He  goes  on. 

The  unspeakable  suffering  of  the  almost  1 
million  boat  people  and  the  grinding  poverty 
engendered  by  the  rigid  Marxist  economic 
policies  of  the  Communist  victories,  most 
people  who  wave  National  Liberation  Front 
banners  and  shouted.  Ho.  Ho.  Ho  Chi  Minh. 
the  NLF  is  going  to  win.  now  realize  that 
their  loyalties  were  terribly  misplaced.  But 
not  Clinton.  One  may  question  his  morals  or 
his  patriotism,  but  one  cannot  fault  his  te- 
nacity. In  an  interview  published  about  a 
year  ago  in  the  October  5  Army  Times.  Clin- 
ton tells  of  how  he  worked  for  2  of  his  college 
years  on  the  staff  of  the  Senate  Foreign  Re- 
lations Committee  under  Fulbright. 

"I  became  convinced  that  our  policy  (in 
Vietnam)  was  a  tragic  mistake,  that  we 
weren't  going  to  win,  we  weren't  trying  to 
win.  we  couldn't  win." 

If  he  had  stopped  there,  most  Americans, 
including  most  who  fought  in  Vietnam, 
would  have  nodded  in  agreement,  but  Clinton 
had  to  show  his  moral  superiority  to  those 
who  did  serve  by  defending  the  slogans  of  his 
youth. 

"We  weren't  supporting  the  sides  that  were 
capable  of  prevailing.  "  And  who  might  that 
have  been?  At  the  time,  according  to  Senator 
Fulbright  and  his  ilk.  that  meant  the  Na- 
tional Liberation  Front,  the  supposedly  au- 
tonomous collection  of  South  Vietnamese 
freedom  fighters  opposing  the  tyranny  of  the 
Saigon  government.  Sure  enough,  the  Na- 
tional Liberation  Front  did  prevail,  only  to 
then  contemptuously  reveal  to  those  they 
had  duped  that  they  were  in  no  sense  an 
independent  entity.  Organized  in  Hanoi  in 
December.  1960.  the  NLF  was  totally  con- 
trolled and  directed  by  the  Communists  in 
North  Vietnam.  Even  at  the  time  Clinton 
was  shouting  his  slogans,  soldiers  of  the 
North  Vietnamese  army  (NVA).  constituted 
more  than  70  percent  of  the  Viet  Cong  "gue- 
rilla" forces  in  the  south,  and  in  Great 
Spring  Victory",  the  account  of  his  multi- 
division  cross-border  blltzkreig  that  over- 
whelmed South  Vietnam  in  1975.  North  Viet- 
namese Army  General  Van  Tien  Dung  hardly 
mentions  the  role  of  the  Viet  Cong  or  the 
Liberation  Front. 

"It  turned  out."  this  is  General  Van  Tien 
Dung,  now.  "the  sides  that  were  capable  of 
winning- 
Excuse  me,  that  is  Clinton's  quote — 
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"were  not  the  VC  or  the  NFL.  they  were 
North  Vietnam's  reg-ular  armed  forces.  It 
was  not  black  pajama-clad  Viet  Cong  gruerll- 
las  that  broke  down  the  front  gate  of  the 
presidential  palace  in  Saigon  in  April,  1975. 
It  was  a  T-54  tank  of  the  North  Vietnamese 
Army." 

Clinton  could  be  forgiven  for  not  foresee- 
ing that  in  1968-69— 

His  first  year  at  Oxford,  when  I  have 
to  assume  he  did  go  to  class. 

Many  people  were  misled  by  North  Viet- 
namese propaganda.  Including  not  only  Ful- 
bright  but  many  Viet  Cong  cadres  as  well. 
But  to  persist  In  that  ignorance  in  1992  is  un- 
conscionable. 

Almost  10  years  ago  in  his  landmark  1983 
work.  '-Vietnam:  A  History."  former  Wash- 
ington Post  correspondent  Stanley  Karnow— 

And  he  is  the  central  figure  played  by 
Sam  Waterson  in  the  amazing  film 
"Killingr  Fields— 

Karnow  described  the  NLF  as  a  "true  com- 
munist front  organization  which  took  their 
orders  from  the  Politburo  in  Hanoi."  and  he 
is  a  liberal  writer. 

He  described  the  betrayal  of  their  South 
Vietnam  supporters  as  well,  a  quote  from  Dr. 
Duoung  Quynh  Hoa.  He  says.  'I  have  been  a 
communist  all  my  life."  He  is  one  of  the  16 
founders  of  the  NLF.  "But  now  for  the  first 
time  I  have  seen  the  realities  of  communism. 
It  is  a  failure — mismanagement,  corruption, 
privilege,  repression.  My  ideals  are  gone." 
gone  with  the  wind. 

In  his  1990  book.  "Flashbacks:  On  Return- 
ing To  Vietnam."  CBS  News  correspondent 
Morley  Safer  corroborated  Karnow's  find- 
ings. Remember.  Morley  Safer  was  the  one 
that  showed  the  Marine  lighting  the  hooch 
on  fire  and  a  corps  Marine  officer,  and  said. 
"We  have  to  burn  this  village  to  save  it."  A 
good  piece  of  film.  Morley.  We  must  have 
seen  it  a  thousand  times  during  the  rest  of 
the  effort  to  save  the  Vietnamese  from  com- 
munism. 

Morley  Safer  corroborates  Karnow's  find- 
ings. "They  called  it  a  peoples  revolution." 
said  former  VC  Colonel  Pham  Xuan  An.  But 
of  course,  the  people  were  the  first  to  suffer. 
The  people  were  immediately  forgotten. 
They  still  haven't  remembered  the  people. 

A  quarter  of  a  century  ago  when  Bill  Clin- 
ton was  leading  his  anti-war  rallies  through 
the  streets  of  London.  I  do  not  think  Colonel 
Summers  knows  he  was  traveling  to  Moscow. 
I  will  straighten  Harry  out  tomorrow,  "he 
undoubtedly  believed  that  he  occupied  the 
moral  high  ground,  but  Clinton  failed  to  no- 
tice that  the  ground  has  been  shifted  dra- 
matically beneath  his  feet.  Time  has  shown 
conclusively  that  it  was  not  the  National 
Liberation  Front  and  their  supporters  among 
the  American  anti-war  movement  who  were 
on  the  side  of  history,  it  was  those  who  Clin- 
ton 'loathed.'  the  young  American  men  and 
women  who  served  in  his  stead  to  oppose  the 
spread  of  communism  that  have  been  vindi- 
.  cated.  "That  Clinton  still  just  doesn't  get  it. 
that  he  still  cannot  admit  that  he  was 
wrong,  is  a  sad  commentary  indeed  on  the 
depths  of  his  intellectual  ignorance." 

Since  my  special  order  on  Friday  I 
have  learned  out  of  the  mouth  of  his 
press  secretary  exactly  when  he  arrived 
in  Moscow.  Get  your  pencils,  help  me. 
Madam  Chairman;  work  with  me.  peo- 
ple. He  arrived  on  New  Year's  Eve.  the 
31st  of  December,  a  Wednesday,  the 
last  day  of  the  year,  1969.  That  means 
when  he  woke  up  somewhere  in  Moscow 


with  housing  undoubtedly  supplied  by 
the  KGB.  I  have  to  give  young  boy 
Clinton  the  benefit  of  the  doubt  that  he 
didnt  know  that,  but  every  peace 
group  was  manipulated  by  Soviet  se- 
cret police,  KGB-controlled.  They  used 
their  word  'peacemir"  like  a  hammer 
to  pursue  their  goals  in  Afghanistan, 
Angola.  Cuba,  Nicaragua,  and  yes. 
Vietnam,  Cambodia,  and  Laos  and 
Mongolia  and  in  all  the  captive  nations 
before  that  in  East  Europe.  It  was  al- 
ways "peace"  they  were  fighting  for. 

If  they  could  find  a  young  American 
that  would  violate  the  sense  of  decency 
and  honor  to  travel  to  Great  Britain 
and  arrange  demonstrations  against 
better  men  than  he,  who  probably 
hated  the  war  worse  than  he  did,  be- 
cause they  were  the  warriors  who  had 
to  put  up  with  the  unbelievable  politi- 
cal manipulations,  MiG  sanctuaries,  I 
mentioned  the  other  day,  so  these  So- 
viet MiG  fighters  just  on  the  outskirts 
of  Moscow  shipped  to  Vietnam  could 
take  off  from  a  Robert  McNamara  dis- 
honorably created  sanctuary,  and  our 
young  pilots  would  see  the  sun  glint  off 
their  wings,  knowing  the  next  time 
they  would  see  them  is  when  they  were 
coming  at  them  from  40,  45,  50.000  feet 
to  make  one  run  to  kill  some  Lieuten- 
ant on  his  first  mission,  who  graduated 
from  college  with  better  grades  than 
Bill  Clinton,  who  understood  that  when 
there  is  a  window  of  opportunity  and 
your  country  needs  you,  as  I  quoted 
Churchill  the  other  night,  particularly 
if  you  ever  want  to  lead  men  into  bat- 
tle or  serve  in  a  political  position  on  an 
Armed  Services  Committee  or  Sec- 
retary of  Defense  or  President  of  the 
United  States,  Commander  in  Chief,  if 
you  ever  aspire  to  that,  you  do  not  let 
one.  two.  three,  and  four  young  men 
take  your  place  and  wear  the  uniform 
of  your  country. 

Here  is  another  article  today.  By  the 
way.  I  said  I  swam  the  Chappaquiddick 
channel,  marched  with  Martin  Luther 
King.  What  quirk  of  fate  put  me  in 
Moscow  that  very  week?  I  kind  of  felt 
something  Friday  night  when  I  was  on 
the  floor  here,  that  he  was  going  to 
turn  out  to  have  been  in  the  Soviet 
Union  in  the  very  early  part  of  1970. 

Remember,  ail  I  had  to  go  on  was  one 
of  those  vague  lines  of  his  that  he  was 
there  sometime  in  the  early  seventies. 
You  can't  get  any  earlier  than  January 
1,  1970,  and  a  few  days  later,  as  I  said 
the  other  night,  I  arrived  with  Carol 
Hanson.  Connie  Hessel.  Pat  Hardy.  Pat 
Mearns.  We  arrived  there  on  a  nonstop 
flight  from  Cairo.  Egypt,  and  we  were 
arrested  at  the  airport  because  we 
didn't  have  the  greased  visa  that  Bill 
Clinton  had  gotten  at  the  Russian  Em- 
bassy in  Moscow,  where  some  agent 
came  up  to  him  pretending  he  was  a 
fellow  student  and  said.  "You  are  a 
wonderful  American  demonstrating 
against  this  evil  imperialistic  interven- 
tionist war  of  American  capitalism, 
stopping  the  poor  Viet  Cong  from  con- 
trolling their  own  fate   ' 


September  30,  1992 


September  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


This  is  great,  that  you  have  the  guts 
to  demonstrate  against  your  own  coun- 
try with  these  skulls  and  crossbones 
and  caskets  and  singing  and  chanting 
right  here  in  Grosvenor  Square  in  front 
of  the  statue  to  the  American  Elagle 
Squadron  and  under  the  nose  of  Frank- 
lin Roosevelt,  the  Commander  in  Chief 
that  helped  pull  Russia's  chestnuts  out 
of  the  fire  against  the  German 
blitzkreig.  the  Nazi  conquest.  Oper- 
ation Barbarossa.  right  in  that  square 
Bill  Clinton  was  recruited  to  come  on 
by  the  Russian  Embassy,  I  will  give 
you  that  address  tomorrow,  and  to 
come  to  the  Soviet  Union  in  the  dead 
of  winter. 

You  know  what  the  wives  and  I  re- 
membered that  temperature  to  be? 
Twenty-six  degrees  below  zero.  I  had 
the  U.S.  Weather  Service  do  a  search 
over  the  last  2  days.  You  know  what 
the  average  temperature  was  that 
whole  week  he  claims  he  was  in  Mos- 
cow? We  don't  know  that  he  was  there, 
but  2  weeks.  3  weeks.  4  weeks,  who  says 
it  was  a  week?  Everything  else  he 
twists  and  distorts. 

That  week  the  average  temperature 
was  22.3  degrees  below  zero.  What  stu- 
dent from  Oxford,  as  DeDe  Meyers,  his 
spokesman,  said  in  response  to  my 
three  special  orders  last  week.  "Oh,  it 
is  a  ridiculous  insinuation.  He  was 
there  like  any  other  student  traveling 
on  a  winter  break."  No,  no,  no  tourists 
were  going  there.  It  was  not  very 
friendly,  as  he  describes  it.  It  was  not 
a  period  of  detente.  This  was  the  height 
of  the  Vietnam  war.  I  repeat  again 
what  I  said  Friday,  Soviet  fighter  pi- 
lots were  flying  MiG-23's  against  the 
Israelis  because  the  Israelis  shot  down 
five  of  them.  Soviet  pilots  may  have 
been  flying  in  Vietnam  killing  our 
men,  and  we  know  for  certain  they 
were  training  the  North  Vietnamese. 
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No.  this  was  the  height  of  the  war. 
Here  are  the  exact  statistics.  The  day 
he  left  for  Moscow,  and  we  do  not  know 
whether  he  flew  in  on  a  plane  or  came 
in  a  car.  because  none  of  the  people. 
Madam  Speaker,  none  of  the  media 
people  in  this  country  pinned  him  up 
against  the  wall  yet  and  said,  ""How  did 
you  get  to  Moscow?  Train  or  plane? 
When  did  you  go?  When  did  you  show 
up  in  Oslo?  Was  it  December  18?  Was  it 
a  month  after?  How  did  you  get  there?" 

Here  is  how  many  men  died  when  he 
was  there:  December  31,  2;  January  1, 
19;  January  2,  another  19;  January  3,  15; 
January  4,  18;  January  5,  21;  January  6. 
26;  120  men,  and  any  one  of  them  might 
have  been  one  of  the  soldiers  that  took 
his  place.  It  is  incredible. 

What  were  the  casualties  for  the  Vi- 
etnamese in  that  same  week?  There 
were  304  of  our  allies  killed.  786  wound- 
ed. And  when  I  kept  track  of  this  every 
day  off  of  the  front  page  of  the  L.A. 
Times,  and  I  have  a  scroll  that  goes 
from   here   to    the   other   end   of   the 


Speakers  area.  Madam  Speaker,  I  al- 
ways recorded  the  so-called  enemy 
boys  because  they  were  peasant  kids. 
They  did  not  know  what  they  were 
fighting  for  under  Ho  Chi  Minh.  There 
were  1,999  young  men  from  North  Viet- 
nam who  suffered  the  ultimate  death 
fighting  to  turn  their  country  into  the 
economic  basket  case  that  it  is  now. 

There  is  the  date.  I  am  trying  to  find 
out  when  Clinton  was  in  Oslo.  Some- 
time after  December  12,  not  November 
as  I  said  Friday.  Where  did  he  go  from 
Oslo  on  December  12  before  he  claims 
through  the  "mir"  that  he  shows  up  on 
New  'Year's  Eve,  26  degrees  below  zero 
in  Moscow?  What  hotel  did  he  stay  at, 
what  youth  hostel?  Wherever  he 
stayed,  I  will  bet  you  that  the  Soviet 
Government  picked  up  the  bill,  the 
KGB,  and  we  just  know  that  is  the 
case.  And  it  will  come  out,  and  the  hor- 
ror of  it  is  that  all  of  this  will  come 
out  after  he  is  President,  because  then 
he  picks  up  that  radioactivity  of  the 
leader  of  the  free  world. 

When  I  was  a  young  fighter  pilot  we 
used  to  have  an  expression.  I  just  saw 
it  in  an  aviation  magazine.  35  years 
later.  We  used  to  say  that  there  are 
only  three  jobs  worth  having  in  the 
United  States,  a  super  rock  star,  and 
notice  the  word  "super.  "  a  super  rock 
star.  President  of  the  United  States,  or 
fighter  pilot.  That  is  how  we  loved  our 
profession. 

Well,  this  man  avoided  the  third,  and 
his  saxophone  certainly  is  not  going  to 
get  him  in  the  first  category,  and  he  is 
going  to  end  up  the  President  of  the 
United  States.  Then  he  takes  on  the 
special  aura  of  the  office.  Then  what 
his  alter-ego  that  he  has  been  working 
with  since  that  group  worked  for 
McGovern  in  east  Texas  as  youth  orga- 
nizers in  1972  he  and  Betsy  Wright  then 
will  have  to  worry  about  the  bimbo  ex- 
pression. That  is  her  expression,  not 
Mary  Matalins.  Then  the  bimbo  erup- 
tion will  be  able  to  get  hard  coinage  of 
the  realm  of  Hard  Copy,  or  Current  Af- 
fair, or  Maury  Povich.  or  Philly 
Donahue,  and  they  will  all  be  looking 
for  these  people.  A  lot  of  them  will  be 
frauds  like  the  flying  saucer  type  peo- 
ple. But  a  lot  of  them  will  be  the  real 
ones  that  are  going  to  start  to  pop  up, 
and  they  are  going  to  be  telling  the 
stories  of  I  traveled  to  Moscow  with 
the  future  President  of  the  United 
States.  We  worked  with  people  that  on 
reflection  I  have  to  admit  were  prob- 
ably KGB.  We  worked  for  peace.  We  did 
not  realize  we  were  part  of  the  Evil 
Empire  and  were  being  used,  because  as 
Colonel  Summers  says,  where  are  the 
admissions  of  youth  in  full  naivete 
with  the  reflection  of  history.  He  is 
still  clinging  to  the  chants  of  those  dis- 
loyal marchers  in  foreign  countries. 

Here  is  the  September  9  Wall  Street 
Journal.  "Clinton  ignores  history's  les- 
sons in  Vietnam.  "  Peter  R.  Kann.  who 
happens  to  be  the  publisher  of  the 
Journal. 


Bill  Clinton  was  back  onstage  last  week 
explaining  his  actions  of  23  years  ago  in 
avoiding  the  draft  and  Vietnam.  His  complex 
maneuvers  then,  and  convoluted  expla- 
nations now.  make  it  unlikely  his  "one  final 
statement  on  the  subject  will  be  his  last."  I 
think  that  is  the  one  he  made  at  the  Amer- 
ican Legion. 

Yet.  the  real  issue  isn't  where  Bill  Clin- 
ton's heart  and  feet  were  in  1969.  but  rather 
where  his  head  is  in  1992. 

What  he  did  23  years  ago  and  why  is  less 
relevant  to  being  President  than  how  he  ex- 
plains those  actions  today.  But  even  that  so- 
called  character  issue  is  less  germane  to  his 
potential  Presidency  than  what  he  now 
thinks  about  the  rightness  or  wrongness,  the 
causes  and  effects,  of  the  American  experi- 
ence in  Vietnam. 

When  Bill  Clinton  says  that  23  years  ago. 
and  interestingly,  that  is  precisely  half  his 
life  ago  since  he  is  now  46.  when  Bill  Clinton 
says  that  23  years  ago  he  "believed  strongly 
our  policy  in  Vietnam  was  wrong."  he  was 
reflecting  a  then  common  view  of  a  con- 
troversial, politicized,  "conflict."  I  added 
"politicized." 

When,  23  years  later,  he  says  "I  still  be- 
lieve that."  it  reflects  obliviousness  to  the 
lessons  of  two  decades  of  history  in  Vietnam. 
Asia  and  beyond. 

For  those  of  us  of  Bill  Clinton's  genera- 
tion, the  late  sixties  and  the  early  seventies 
were  a  testing  time.  At  the  poles  of  our  gen- 
eration were  those  whose  convictions  led 
them  to  volunteer  for  Vietnam,  and  those 
whose  convictions  led  them  to  resist  the 
draft.  In  between,  of  course,  were  the  many 
who  went  because  some  combination  of  draft 
and  duty  called,  the  many  more  who  strad- 
dled, fiddled,  and  found  sanctuary — from 
graduate  schools  to  National  Guard  Units— 
and  later  the  many  who  lucked  out  with  high 
lottery  numbers. 

Conviction,  convenience,  class,  courage, 
cowardice  and  simple  luck  all  shaped  the  ac- 
tions of  our  generation.  Two  decades  later, 
most  might  agree  that  it's  only  these  who 
went  and  served — or  the  families  of  those 
who  did  not  return— who  truly  inhabit  a  high 
ground  from  which  to  cast  stones  at  Bill 
Clinton  and  the  rest.  This  high  ground  isn't 
populated  by  many  politicians,  pundits, 
press  people  or  others  positioned  to  play 
moral  arbiter. 

Morality  aside,  the  political  and  military 
issues  of  the  Vietnam  era  confused  many 
Americans.  Containing  communism  in  a  pe- 
riod of  developing  '"detente":  defending  an 
often  imperfect  ally;— 

Pardon  me.  like  France,  you  know, 
and  like  a  lot  of  people  that  we  have 
defended,  or  like  South  Korea.  There 
are  a  lot  of  countries  that  we  have  de- 
fended and  shed  blood  over  that  turned 
out  to  be  imperfect. 

Supporting  distant  Asian  dominoes;  sowing 
democratic  seeds  in  soil  that  frequently 
seemed  infertile;  waging  the  war  with  too 
much  firepower,  or  too  little— all  this  was 
eminently  arguable  two  decades  or  more  ago. 
So  too  were  the  questions  of  what  price  was 
worth  paying  for  victory  and  what  cost 
might  be  paid  for  defeat. 

All  fair  issues  in  1969.  But  now  its  1992. 
And  it  is  hard  to  think  of  any  issues  or  any 
place  in  the  world  where  hindsight  offers  a 
cleaner  spotlight  in  which  to  distinguish 
right  from  wrong  and  success  from  failure. 

"'The  postwar  history  of  Vietnam— 
the  revenge  of  the  reeducation  camps, 
the  exodus  of  more  than  1  million  boat 
people.  "  500,000  or  600,000  drowned  at 
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sea.  were  ravaged  to  death  by  sharks, 
or  from  days  of  dehydration  on  other- 
wise paradise-looking  islands.  So  there 
is  a  misery  that  still  goes  on  there.  The 
crowded  little  cubby-hole  hovels  that 
people  live  in  in  Hong  Kong  at  this 
minute  as  I  read  this.  •*  *  *  the  eco- 
nomic misery  and  political  repression 
that  was  the  lot  of  those  left  behind — 
surely  has  made  it  obvious  even  to 
former  flower  children  of  the  sixties," 
flower  children  of  the  sixties,  the 
blooming  idiots  of  today,  that  is  my 
aside,  ""that  the  Vietnamese  Com- 
munists were  not.  as  one  of  the  friends 
of  my  youth  put  it.  "those  groovy  little 
people  in  the  jungle."  but  rather  the 
hardest  and  harshest  of  Communist 
cadres.  These  events  in  Vietnam — and 
in  the  killing  fields  of  Cambodia  and 
poisoned  villages  of  Laos — "  remember 
yellow  rain,  red  rain,  the  poison  that 
came  from  Moscow,  the  same  kind  of 
thing  that  Saddam  Hussein  is  doing 
today,  botulism,  nerve  gas,  mustard 
gas.  all  of  these  poison  gases  first  test- 
ed in  Ethiopia  and  then  in  Laos? 

"As  to  the  rest  of  Asia,  it  did  not  go 
Communist,  of  course,  but  rather 
emerged— free,  prosperous  and  stable — 
as  the  model  for  the  developing  world 
and  the  pride  of  the  developed  one. 
Surely  it  isn't  because  we  left  or  lost 
Vietnam  that  this  has  all  come  about, 
but  rather  because  we  stayed  so  long 
and  fought  so  hard. 

"Our  long  and  painful  Vietnam  expe- 
rience bought  the  time  for  the  rest  of 
Asia  to  build  foundations  of  free  enter- 
prise economics  and  freer  societies,  to 
create  the  prosperity  and  personal  dig- 
nity that  precludes  communism  taking 
root.  " 

The  President  of  Singapore  told  me 
that  to  my  face.  Lee  Kuan  Yew.  Ben 
Blaz.  our  colleague  from  the  island  of 
Guam  w£is  there  and  stayed  back.  He 
actually  stayed  back  and  I  stayed  back 
to  talk  to  him. 

D  2340 

Ben  Blaz  told  him  '"I  have  never 
heard  such  eloquence  as  you  are  ex- 
pressing how  our  sacrifice  in  Vietnam 
bought  you  freedom.  Malaysia  freedom. 
Thailand  freedom.  "  The  President  of 
Singapore  understands  these  words. 

These  one-time  political  dominoes 
that  we  now  call  economic  tigers,  they, 
not  Vietnam,  were  the  wars  winners, 
and  it  is  we  who  were  and  are  their  role 
model  like  this  composite  symbolic  he- 
roic fighter  pilot. 

What  about  the  wider  world,  the  ex- 
pansionist, totalitarian  ideology  we 
sought  to  resist  in  Vietnam?  Two  dec- 
ades later  it  collapsed  in  Stalin's  sat- 
ellites, and  then  in  Vladimir  Lenin's 
own  land.  In  China,  in  Vietnam,  and  a 
few  other  outposts,  the  ideology  lingers 
on  trying  to  compromise  with  capital- 
ism while  repressing  people,  a  com- 
bination unlikely  to  last.  Do  not  forget 
Cuba  and  North  Korea. 

Communism,  however,  did  not  simply 
collapse   of  its   own   accord.   That   is 
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probably  Clintons  opinion.  That  is 
McGoverns  opinion,  his  hero  of  his 
youth.  It  collapsed  because  the  U.S. 
and  other  free  societies  wagred  a  long 
twilight  struggle  from  the  1940s 
through  the  1980s,  late  1980s,  from 
Harry  Trumans  Berlin  Airlift  to  Ron- 
ald Reagan's  Pershing  missile  develop- 
ment, from  Europe  to  Vietnam  to  Af- 
ghanistan. We  won  some  battles,  and 
we  lost  some  battles,  but  even  the  lost 
battles,  for  those  who  view  Vietnam  as 
a  loss,  were  part  of  winning  the  wider 
war. 

For  Bill  Clinton  or  any  of  us  to  have 
foreseen  and  fathomed  all  of  this  in 
1969  would  have  required  a  gift  of  wis- 
dom if  not  of  prophecy  to  understand 
it,  and  in  1992.  it  requires  merely  com- 
mon sense. 

In  the  same  week  that  Mr.  Clinton 
was  reaffirming  that  America  was 
wrong  in  Vietnam,  the  Far  Eastern 
Economic  Review  of  Dow  Jones  maga- 
zine published  out  of  Hong  Kong  was 
reporting  an  extraordinary  story  titled 
•The  Rebels  That  Time  Forgot."  I  will 
get  this  story,  because  I  missed  it.  It  is 
about  a  lost  army  of  mountain  tribes- 
men, totally  isolated  in  the  remotest 
jungles  of  Indochina,  like  the  Hmong 
people  in  the  Pleiku  area  in  the  little 
village  of  Kontum  that  put  this  brace- 
let on  my  wrist  in  September  1968.  Oh. 
yes.  that  was  the  month  Bill  Clinton 
was  starting  his  sojourn  with  no  tests, 
no  quizzes,  no  book  reports,  no  papers, 
no  thesis  to  write  or  turn  in.  That  was 
a  quarter  of  a  century  ago  that  I  put 
this  bracelet  on.  The  village  chieftain 
put  it  on.  and  said.  "Please,  do  not 
take  it  off  until  they  stop  killing  my 
people." 

These  tribesmen,  the  rebels  time  for- 
got, totally  isolated  in  the  remotest 
jungles  of  Indochina,  continued  to 
wage  a  lonely  struggle  to  defend  their 
culture,  their  religion,  and  their  free- 
dom against  Vietnamese  Communists. 
These  tribesmen,  however,  trapped  in  a 
time  warp,  still  understand  the  dif- 
ference between  what  is  right  and  what 
is  wrong. 
It  is  also  important  for  Presidents. 
Madam  Speaker,  in  the  remaining  8 
minutes  I  have  I  would  like  to  tell  a 
story  about  that  September  1968.  I  did 
not  realize  I  was  going  to  think  of  this 
tonight. 

I  was  going  as  a  journalist  with  a 
USO  tour,  a  handshaker,  it  was  called. 
The  American  performers  went  over 
there  by  ones  and  twos,  and  they  could 
go  way  out  right  to  the  front  lines,  and 
I  went  over  with  a  boyhood  friend  and 
schoolmate.  Gary  Crosby.  Bing  Cros- 
by's son.  and  Gary  and  I  went  to  all 
four  corps  areas,  went  to  wooden  plat- 
forms built  on  the  top  of  mountains 
along  the  edge  of  the  DMZ  in  I  Corps, 
all  the  way  down  to  some  of  the  jungle 
camps  in  the  Huminh  Forest  in  the  IV 
Corps  area  south  of  the  delta,  and  it 
was  in  a  hospital  somewhere.  I  believe, 
in  the  III  Corps  area,  in  the  area  where 


the  nth  Cavalry  Regiment,  a  beautiful 
emblem,  red  and  white  diagonal  with  a 
black  reared-up  stallion  on  it.  and  it 
was  commanded  by  General  Pattons 
son. 

We  went  into  one  of  the  hospitals, 
and  they  always  wanted  the  handshake 
tours  to  go  in  the  hospitals.  This  was 
September  1968.  the  third  week  of  Sep- 
tember, that  the  mini-Tet  offensive, 
the  major  Tet  offensive  being  all  of 
February,  the  month  that  McNamara 
resigned  on  New  Year's  Eve  day.  Feb- 
ruary 29,  with  blood  on  his  hands, 
walked  off  the  battlefield,  gave  the  last 
year  of  Johnson's  Secretary  of  Defense 
leadership  role  to  Clark  Clifford,  who 
has  got  his  own  problems  right  now. 
McNamara.  7  years  of  disgraceful  serv- 
ice, and  he  dumped  out  in  the  last  year 
to  Clark  Clifford. 

February  was  the  major  Tet  offen- 
sive. This  is  September,  the  mini-Tet. 
and  Gary  and  I  go  into  a  hospital.  We 
always  met  with  the  Army  nurses.  We 
were  so  impressed  with  the  courage  of 
these  courageous  women. 

One  of  the  nurses  said.  "Gary.  I  want 
you  to  come  here  and  meet  somebody, 
a  fan  of  your  fathers,  knows  you,  grew 
up  with  you.  "  cover  of  Life  magazine 
when  you  were  16  singing  Sams  Song. 
"He  wants  to  talk  to  .vou."  If  Gary  is 
listening  now,  he  will  choke  up  listen- 
ing to  this.  He  kneels  down  next  to  this 
trooper  lying  in  a  bed  on  his  face.  His 
face  was  over  the  end  of  the  bed.  His 
head  was  shaved.  He  had  metal  stitches 
in  his  skull.  I  had  never  seen  that. 
Both  his  arms  were  gone.  He  had  part 
of  one  arm.  Part  of  one  leg,  but  both 
his  legs  really  were  gone,  and  a  big 
piece  of  his  face  and  his  chin  was  gone, 
but  he  was  able  to  speak.  His  face  was 
in  a  net  looking  down  at  a  bowl  where 
he  was  bleeding,  not  bleeding  as  much 
as  just  saliva  leaving  his  body,  but  he 
could  talk  clearly,  and  he  started  talk- 
ing to  Gary. 

Gary  choked  and  could  not  speak.  He 
stood  up.  and  came  over  to  me  and 
said.  -Please,  go  over  and  Ulk  to  this 
trooper."  And  I  said.  "OK."  I  thought 
because  Gary  could  not.  that  maybe  I 
could.  I  could  not  speak  either  when  I 
knelt  down,  and  he  said.  "Gary,  is  that 
you?"  And  finally  I  got  a  response  out 
and  said.  "Yeah.  yeah,  it  is."  And  he 
said.  "Gary.  I  am  from  Chicago.  They 
tell  me  people  in  my  home  town  are 
flying  Vietcong  and  North  Vietnamese 
flags.  Is  that  true?  ' 

Go  back,  go  to  your  local  library,  and 
look  at  the  September  and  late  August 
issues  of  Time  and  Newsweek  and  look 
at  the  pictures  in  Grant  and  Lincoln 
Parks  with  these  flower  children  flying 
these  enemy  flags  that  have  so  torn  up 
Indochina,  these  Communist  flags.  I 
said.  "Well.  yeah.  It  is  just  a  few 
creeps.  Do  not  worry  about  it.  It  is  not 
the  country.  The  people  still  support 
what  you  are  trying  to  do  here.  We 
have  just  got  to  figure  out  how  to  re- 
solve  this  thing,   depoliticize   it.  "  He 
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said,  "Well,  Gary,  will  you  make  me  a 
promise?  Promise  me  you  will  never, 
never  let  any  of  these  people  fly  aii 
enemy  flag  in  front  of  you.  " 

You  have  got  to  picture  this  probably 
very  handsome  young  guy  with  his 
arms  and  legs  all  gone,  but  one  arm. 
and  his  face  in  this  mesh,  staring 
straight  at  the  floor,  trying  to  turn  his 
head.  I  said  to  him.  "I  swear  to  you  I 
will  never  let  an  enemy  flag  fly  in  front 
of  my  face.  "  And  I  have  seven  of  them 
in  a  box  in  my  cellar  at  home.  Four  or 
five  of  them  I  picked  up  right  out  at 
the  Mall  here  April  23.  1971. 

That  was  the  day  I  saw  a  Massachu- 
setts Navy  lieutenant  with  the  Navy 
Cross  throw  his  medals  at  the  Capitol. 
They  are  on  his  wall  now  over  in  the 
U.S.  Senate.  He  said  he  had  borrowed 
somebody  else's  medals  that  he  was 
throwing  that  asked  him  to.  but  I  re- 
member the  press  conferences  on  a  day 
in  1971.  and  they  said  they  were  his 
medals. 

I  kept  my  promise  to  that  trooper. 
He  did  not  want  to  be  in  Vietnam.  He 
let  himself  be  drafted,  and  in  a  sense 
was  volunteering.  There  were  so  many 
excuses  to  get  out  of  there. 

Tomorrow,  when  I  pick  up  my  next 
special  order.  I  am  going  to  try  and 
make  sense  of  a  lot  of  this. 

What  is  the  first  casualty  of  politics? 
The  truth.  I  am  going  to  compare  some 
of  Clinton's  quotes  back  and  forth, 
what  he  said  last  year  and  what  he  is 
saying  now.  Then  I  want  to  analyze  the 
information  in  that  letter  to  Colonel 
Holmes  where  Colonel  Holmes  said, 
what  he  said  alone,  in  his  December  3, 
1969.  letter,  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an 
officer  in  the  U.S.  military.  This  is  why 
Holmes  placed  that  letter  in  the  ROTC 
files,  to  make  sure  that  Clinton  would 
never  again  be  able  to  become  an  offi- 
cer in  the  United  States. 

I  just  found  out  today  that  Clinton 
took  and  failed  his  Air  Force  officer 
physical  in  1969:  he  took  and  failed  a 
Navy  officer  physical  in  1969.  He  sought 
Federal  employment  that  would  bring 
a  deferment  in  1969. 

Through  influence,  he  had  a  Navy  Re- 
serve billet  set  aside  for  him  in  a  unit 
that  was  full.  That  was  in  1968.  He  had 
Senator  Fulbright's  chief  of  sUff.  his 
AA.  exert  pressure  on  that  same  ROTC 
commander.  Colonel  Holmes,  so  that  he 
would  go  to  the  draft  board,  which  he 
did.  to  take  Clinton  in  under  extraor- 
dinary arrangement,  take  him  into  the 
ROTC.  and  in  a  2-hour  conversation  at 
the  colonel's  house  about  his 
deferment,  he  concealed  from  Colonel 
Holmes  the  fact  that  he  had  already  re- 
ceived two  draft  induction  notices, 
been  involved  and  been  a  leader  in  or- 
ganizing antiwar  activities  in  a  foreign 
country,  and  that  information  alone 
would  have  had  the  colonel  say.  "Get 
out  of  my  house  ":  sought  draft  avoid- 
ance with  an  Oxford  classmate  through 
Winthrop  Rockefeller,  and  it  goes  on 
and  on. 


Madam  Speaker,  I  will  pick  up  to- 
morrow with  more  inserts  to  discuss 
why  I  do  not  believe,  or  why  I  believe 
the  Governor  of  Arkansas  does  not 
have  the  honor,  the  principle,  and  the 
character  to  be  the  President  of  the 
United  States  and  the  Commander  in 
Chief. 

D  2350 

The  SPEAKER  pro  tempore  (Ms.  Wa- 
ters). Under  a  previous  order  of  the 
House,  the  gentleman  from  Utah  [Mr. 
Owens],  is  recognized  for  60  minutes. 

[Mr.  OWENS  of  Utah  addressed  the 
House.  His  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ramstad)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes 
each  day,  today  and  on  October  1.  2.  3. 
and  4. 

Mr.  Miller  of  Ohio,  for  15  minutes, 
on  October  5. 

Mr.  Riggs.  for  5  minutes,  today. 

Mr.  Bereuter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Traficant)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Carr.  for  5  minutes.  toda.y. 

Mr.  Washington,  for  60  minutes, 
today. 

Mr.  Hughes,  for  60  minutes,  on  Octo- 
ber 1. 

Mr.  Natcher,  for  60  minutes,  on  Oc- 
tober 2. 

Mr.  Tauzin.  for  60  minutes  each  day, 
on  October  1  and  2. 


Mr.  Hunter. 

Ms.  Ros-Lehtinen. 

Mr.  Hopkins. 

Mr.  Lewis  of  Florida. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Young  of  Alaska. 

Mr.  Gunderson. 

Mr.  Oilman  in  two  instances. 

Mr.  Shaw. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Traficant)  and  to  include 
extraneous  matter:) 

Mr.  Traficant. 

Ms.  DeLauro. 

Mr.  ROSTENKOWSKI. 

Mr.  Clement. 

Mr.  Thomas  of  Georgia. 

Mr.  Mazzoli.  in  three  instances. 

Mr.  Fascell. 

Mr.  Lantos.  in  two  instances. 

Mr.  Dicks. 

Mr.  Miller  of  California. 

Mr.  Andrews  of  New  Jersey. 

Mr.  Downey,  in  two  instances. 

Mr.  Wyden. 

Mr.  HOCHBRUECKNER. 

Mr.  Engel. 
Mr.  Hubbard. 
Mr.  Matsui. 
Mr.  Kostmayer. 
Mr.  Manton. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ramstad)  and  to  include 
extraneous  matter:) 

Mr.  COUGHLIN. 

Mrs.  ROUKEMA. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Leach. 

Mr.  Gingrich. 

Mr.  Bliley. 

Mr.  Fields. 

Mr.  Hastert. 

Ms.  MOLINARI. 

Mr.  Petri. 
Mr.  Roth. 
Mr.  Weldon. 
Mr.  Livingston. 
Mr.  Schulze. 
Mr.  Goodling. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1491.  An  act  to  establish  a  partnership 
among  the  United  States  Fish  and  Wildlife 
Service,  the  States,  and  private  organiza- 
tions and  individuals  to  conserve  the  entire 
diverse  array  of  fish  and  wildlife  species  in 
the  United  States  and  to  provide  opportuni- 
ties for  the  public  to  enjoy  these  fish  and 
wildlife  species  through  nonconsumptive  ac- 
tivities; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

S.  1697.  An  act  to  amend  title  IX  of  the 
Civil  Rights  Act  of  1968  to  increase  the  pen- 
alties for  violating  the  fair  housing  provi- 
sions of  the  Act,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
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Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes. 

H.R.  6056.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes. 

H.J.  Res.  553.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1993.  and  for  other  purposes. 


ENROLLED  BILLS  AND  A  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  5058.  An  act  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for 
fiscal  year  1993. 

H.R.  5399.  An  act  to  amend  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  to  provide  an  authorization  of  appro- 
priations. 

H.R.  5503.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 

H.R.  5679.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1216.  An  act  to  provide  for  the  adjust- 
ment of  status  under  the  Immigration  and 
Nationality  Act  of  certain  nationals  of  the 
Peoples  Republic  of  China  unless  conditions 
permit  their  return  in  safety  to  that  foreign 
state. 

S.  2344.  An  act  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by 
the  Department  of  Veterans  Affairs,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Madam 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accord- 
ingly, at  11  o'clock  and  50  minutes  p.m. 
the  House  adjourned  until  tomorrow, 
Thursday.  October  1.  1992.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4333.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
Soil  Conservation  Service  plan  for  the  Town 
Branch  Watershed.  Gentry  County.  MO.  and 
an  environmental  impact  statement,  pursu- 
ant to  16  U.S.C.  1005;  to  the  Committee  on 
Agriculture. 

4334.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
Soil  Conservation  Service  plan  for  the  Eiast 
Yellow  Creek  Watershed.  Sullivan.  Linn,  and 
Chariton  Counties.  MO.  pursuant  to  16  U.S.C. 
1005:  to  the  Committee  on  Agriculture. 

43^5.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  the  third  report  of 
the  Commission  on  Alternative  Utilization 
of  Military  Facilities,  pursuant  to  Public 
Law  100-456.  section  2819(b)(4)  (102  Stat.  2120): 
to  the  Committee  on  Armed  Services. 

4336.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
pursuant  to  section  3140  of  the  Fiscal  Year 
1992  National  Defense  Authorization  Act. 
pursuant  to  Public  Law  102-190,  section  3140 
(105  Stat.  1581):  to  the  Committee  on  Armed 
Services. 

4337.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the  Air 
Force's  proposed  lease  of  defense  articles  to 
France  (Transmittal  No.  21-92).  pursuant  to 
22  U.S.C.  2796a(a):  to  the  Committee  on  For- 
eign Affairs. 
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4338.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Victor  Jackovich.  of  Iowa,  to  be 
Ambassador  to  the  Republic  of  Bosnia  and 
Hercegovina.  and  of  E.  Allan  Wendt.  of  Cali- 
fornia, to  be  Ambassador  to  Slovenia,  and  of 
Mara  M.  Letica.  of  Michigan,  to  be  Ambas- 
sador to  Croatia,  and  members  of  their  fami- 
lies, pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

4339.  A  letter  from  the  Director.  ACTION 
Agency,  transmitting  a  copy  of  a  final  regu- 
lation issued  by  ACTION  to  exempt  a  system 
of  records  from  certain  provisions  of  the  Pri- 
vacy Act  of  1974.  pursuant  to  42  U.S.C. 
5060(d);  to  the  Committee  on  Government 
Operations. 

4340.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  tran.smitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  anyi  and  the  budget 
year  provided  by  H.R.  5620.  pursuant  to  Pub- 
lic Law  101-508.  section  13101(a)  (104  Sut. 
1388-578);  to  the  Committee  on  Government 
Operations. 

4341.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  copy  of  a  report  entitled  'Customs 
Service:  Trade  Enforcement  Activities  Im- 
paired by  Management  Problems."  pursuant 
to  31  U.S.C.  719(h);  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Government  Op- 
erations. 
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REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5352.  A  bill  to  coordi- 
nate and  promote  Great  Lakes  activities, 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-742.  Pt.  2).  Ordered  to  be  printed. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. S.  1696.  An  act  to  designate  certain 
National  Forest  lands  in  the  State  of  Mon- 
tana as  wilderness,  to  release  other  National 
Forest  lands  in  the  State  of  Montana  for 
multiple  use  management,  and  for  other  pur- 
poses (Rept.  102-958,  Pt.  1).  Ordered  to  be 
printed. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  582.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  5678)  making  appro- 
priations for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993.  and  for  other  purposes,  and 
against  the  consideration  of  such  conference 
report  (Rept.  102-959).  Referred  to  the  House 
Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  583.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany,  and  providing  for  corrections 
in  the  enrollment  of,  the  bill  (H.R.  5488) 
making  appropriations  for  the  Treasury  De- 
partment, the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fiscal 
year  ending  September  30.  1993.  and  for  other 
purposes,  and  against  consideration  of  such 
conference  report  (Rept.  102-960).  Referred  to 
the  House  Calendar. 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  584.  Resolution 
providing  for  the  consideration  of  the  bill 


(H.R.  1637)  to  make  Improvements  in  the 
Black  Lung  Benefits  Act  (Rept.  102-961).  Re- 
ferred to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  585.  Resolution  providing 
for  the  completion  of  the  activities  of  the 
Task  Force  to  Investigate  Certain  Allega- 
tions Concerning  the  Holding  of  Americans 
as  HosUges  in  Iran  in  1980  in  the  second  ses- 
sion of  the  One  Hundred  Second  Congress 
(Rept.  102-962).  Referred  to  the  House  Cal- 
endar. 
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CONGRESSIONAL  RECORD— HOUSE 


REPORTED  BILLS  SEQUENTIALLY 

REFERRED 
Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows; 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  1696.  An  act 
to  designate  certain  National  Forest  lands  in 
the  State  of  Montana  as  wilderness,  to  re- 
lease other  National  Forest  lands  in  the 
State  of  Montana  for  multiple  use  manage- 
ment, and  for  other  purposes;  with  an 
amendment;  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  for  a  period 
ending  not  later  than  October  1.  1992,  for  con- 
sideration of  such  provisions  of  the  bill  and 
the  amendment  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs  as  fall 
within  the  jurisdiction  of  the  Committee  on 
Merchant  Marine  and  Fisheries  pursuant  to 
clause  Kn)  of  rule  X  (Rept  102-958,  Pt.  2).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public   bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  DIXON: 

H.R.  6056.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30,  1993, 
and  for  other  purposes;  to  the  Committee  on 
Appropriations  discharged;  considered  and 
pas.sed. 

By  Mr.  ACKERMAN: 

H.R.  6057.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  the  Federal 
Communications  Commission  from  waiving 
the  collection  of  penalties  for  violations  of 
the  alternative  operator  .'services  recjuire- 
ments  of  such  act;  to  the  Committee  on  En- 
ergy and  Commerce. 

By   Mr.  ALLEN  (for  himself  and  Mr. 
Bateman): 

H.R.  6058.  A  bill  to  designate  the  Federal 
building  located  at  600  Princess  Anne  Street 
in  Fredericksburg.  VA.  as  the  "Samuel  E. 
Perry  Postal  Building";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BACCHUS: 

H.R.  6059.  A  bill  to  authorize  the  construc- 
tion of  Department  of  Veterans  Affairs  medi- 
cal facilities  in  Brevard  County  and  Orange 
County.  FL.  and  for  other  purposes;  to  the 
Committee  on  Veterans"  Affairs. 
By  Mr.  BUSTAMANTE: 

H.R.  6060.  A  bill  to  establish  certain  envi- 
ronmental protection  procedures  within  the 
area  comprising  the  border  region  between 
the  United  States  and  the  Republic  of  Mex- 
ico; jointly,  to  the  Committees  on  Energy 
and  Commerce,  Foreign  Affairs,  and  Public 
Works  and  Transportation. 
By  Mr.  COBLE: 

H.R.   6061.   A   bill   to   require   that   if  the 
Greensboro-Winston-Salem-High   Point.   NC. 


Metropolitan  Statistical  Area  is  combined 
with  the  Burlington.  NC,  Metropolitan  Sta- 
tistical Area,  the  official  title  of  the  result- 
ing MSA  shall  include  the  name  of  each  area 
within  the  new  MSA;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  ENGEL: 
H.R.  6062.  A  bill  to  promote  the  growth  of 
environmental  science  and  technology  in  the 
United  States;  to  the  Committee  on  Science, 
Space,  and  Technology. 

H.R.  6063.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  expanded  nursing  facility  and  in-home 
services  for  dependent  individuals  under  the 
Medicare  Program,  to  provide  for  coverage  of 
outpatient  prescription  drugs  under  part  B  of 
such  program,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 
By  Mr.  KLUG: 
H.R.  6064.  A  bill  to  provide  for  assistance  in 
the  preservation  of  Taliesin  in  the  State  of 
Wisconsin,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  MANTON: 
H.R.  6065.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  impose  conditions  re- 
lating to  employment  on  certain  transfers  of 
air  carrier  certificates  of  public  convenience 
and  necessity:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  MARKEY  (for  himself,  Mr.  Bry- 
ant,  and   Mr.   Frank   of  Massachu- 
setts): 
H.R.  6066.  A  bill  to  establish  procedures  to 
prevent  and  resolve  disputes  concerning  tele- 
phone toll  fraud,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Ford  of  Michigan.  Mr.  Sand- 
ers.   Mr.    AuCoin,    Mr.    Sabo.    Mr. 
Hayes  of  Illinois,   Mr.  Torres,  Ms. 
Norton,     Mr.     Ber.man.     and     Ms. 
Pelosi): 
H.R.  6067.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  the 
minimum  wage  rate  under  that  act  will  be 
indexed-  to  the  cost  of  living  in  the  same 
manner  as  Social  Security  benefits  are  in- 
dexed; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  OWENS  of  Utah: 
H.R.  6068.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  increase  authorization  levels  for 
loan  guarantee  programs  of  the  Small  Busi- 
ness Administration;  to  the  Committee  on 
Small  Business. 

By  Mr.  PETRI  (for  himself.  Mr.  Danne- 
MEYER.   Mr.    ZIM.MER,   Mr.   Dornan   of 
California.  Mr.  Cox  of  California.  Mr. 
LiPiNSKi,  Mr.  RiDCE,  and  Mr.  Armey): 
H.R.  6069.  A  bill  to  amend  the  Federal  De- 
posit  Insurance    Act    to    protect    taxpayers 
against  deposit  insurance  losses,  to  provide 
for  a  system  of  insuring  the  deposits  of  de- 
pository institutions  through  a  self-regulat- 
ing system  of  cross-guarantees,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  RHODES: 
H.R.  6070.  A  bill  to  establish  a  demonstra- 
tion project  under  which  payment  shall  be 
made  under  the  Medicare  Program  for  trans- 
portation services  for  dialysis  patients  resid- 
ing in  rural  areas;  jointly,  to  the  Committee 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  SKELTON: 
H.R.  6071.  A  bill  to  permit  States  to  waive 
application  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  with  respect  to  certain 
farm  vehicles  operated  more  than  150  miles 
from  a  person's  farm;  to  the  Committee  on 
Public  Works  and  Transportation. 


By  Mr.  YOUNG  of  Alaska: 
H.R.  6072.  A  bill  to  direct  expedited  nego- 
tiated settlement  of  the  land  rights  of  the 
Kenai  Natives  Association.  Inc..  under  sec- 
tion 14  (h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act.  by  directing  land  acquisi- 
tion and  exchange  negotiations  by  the  Sec- 
retary of  the  Interior  and  certain  Alaska  Na- 
tive corporations  involving  lands  and  inter- 
ests in  lands  held  by  the  United  States  and 
such  corporations;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  ZIMMER: 
H.R.  6073.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  nondischarge- 
able  claims  of  governmental  units  for  costs 
that  are  incurred  to  abate  hazardous  sub- 
stances and  for  which  the  debtor  is  liable 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980,  certain  claims  under  the  Solid  Waste 
Disposal  Act,  and  claims  under  State  laws 
similar  in  subject  matter  to  such  acts;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BROWN: 
H.R.  6074.  A  bill  to  provide  that  a  Federal 
employee  who  is  separated,  due  to  a  reduc- 
tion in  force,  within  18  months  before  becom- 
ing eligible  for  an  early  retirement  annuity 
may  elect  to  continue  in  Government  serv- 
ice, without  pay.  until  the  age  and  service 
requirements  for  such  an  annuity  are  met;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  BROWN  (for  himself.  Mr.  Obey, 
Mr.    Slattery,    Mr.    Guarini,    Mr. 
CLEMENT,    Mr.    Andrews   of   Maine, 
Mrs.   LLOYD.   Mr.   Poshard.  and  Mr. 
DeFazio): 
H.R.  6075.  A  bill  to  prohibit  the  use  of  for- 
eign  assistance   or  other  U.S.   Government 
funds  to  support  certain  activities  that  en- 
courage U.S.  businesses  to  locate  or  relocate 
their  business  operations  outside  the  United 
States;  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Banking.  Finance  and  Urban 

By  Mr.  PANETTA: 
H.J.  Res.  556,  Joint  resolution  authorizing 
the  Philippines  Scouts  and  United  States 
Veterans'  Association  of  America  to  estab- 
lish a  memorial  in  the  District  of  Columbia 
or  its  environs  to  honor  Filipino  veterans 
who  served  in  the  United  States  Army  dur- 
ing World  War  II;  to  the  Committee  on  House 
Administration. 

By   Mr.   Y^ATES  (for  himself  and  Mr. 

Miller  of  California): 

H.    Con.    Res.    365.    Concurrent   resolution 

making  corrections  in  the  enrollment  of  H.R. 

5503;  considered  adopted  pursuant  to  H.  Res. 

581. 

By  Mr.  FRANK  of  Massachusetts: 
H.  Con.  Res.  366.  Concurrent  resolution  re- 
questing the  President  to  return  the  enrolled 
bill  (H.R.  3379)  with  respect  to  the  authori- 
ties of  the  Administrative  Conference,  and 
providing  for  its  reenrollment  with  technical 
corrections;  considered  and  agreed  to. 
By  Mr.  CAMPBELL  of  Colorado: 
H.  Con.  Res.  367.  Concurrent  resolution  au- 
thorizing the  presentation  of  a  program  on 
the  Capitol  grounds;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  FASCELL  (for  himself  and  Mr. 

TORRICELLI): 

H.  Res.  586.  Resolution  commending  the  Ad 
Hoc  commission  of  El  Salvador  upon  the 
completion  of  its  work  in  compliance  with 
the  January  1992  Peace  Accords  and  express- 
ing the  confidence  of  the  House  of  Represent- 
atives in  President  Alfredo  Cristiani  as  he 
undertakes  the  actions  necessary  to  imple- 
ment fully,  and  in  a  timely  manner  the  rec- 


ommendations of  the  Ad  Hoc  Commission;  to 
the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII, 

516.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Louisiana,  rel- 
ative to  providing  Federal  funding  for  fish- 
ing Industries  and  for  studies  of  evacuation 
routes  and  protection  levees  in  south  Louisi- 
ana in  light  of  the  damage  done  and  losses 
inflicted  by  Hurricane  Andrew;  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Public  Works  and  Transpor- 
tation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  551:  Mr.  RICHARDSON. 

H.R.  856:  Mr.  HYDE  and  Mr.  Panetta. 

H.R.  1311:  Mr.  TAYLOR  of  North  Carolina 
and  Mr.  Campbell  of  Colorado. 

H.R.  1312:  Mr.  SANDERS,  Mr.  Shuster.  Mr. 
Taylor  of  North  Carolina,  and  Mr.  Camp- 
bell of  Colorado. 

H.R.  1515:  Mr.  Boehlert. 

H.R.  1752:  Mr.  DOWNEY.  Mr.  BLAZ.  and  Mr. 
Hoagland. 

H.R.  1943:  Mrs.  JOHNSON  of  Connecticut. 

H.R.  3058:  Mr.  Hoagland. 

H.R.  3164:  Mr.  DOOLEY. 

H.R.  3561:  Mr.  GINGRICH. 

H.R.  3605:  Mr.  CUNNINGHAM. 

H.R.  3806:  Mr.  GUNDERSON. 

H.R.  4206:  Mr.  BRUCE. 

H.R.  4399:  Mr.  PICKETT. 

H.R.  4418:  Mr.  COLEMAN  of  Texas. 

H.R.  4507:  Mr.  Mineta  and  Mr.  HATCHER. 

H.R.  4725:  Mr.  Spence  and  Mr.  DoOLEY. 

H.R.  4953:  Mr.  STARK,  Mrs.  MINK,  Mr.  Wax- 
man,  Mr.  Frank  of  Massachusetts,  Mr.  DOR- 
GAN  of  North  Dakota,  Mrs,  Collins  of  Michi- 
gan, Mr.  Rangel.  Mr.  Torres.  Mr.  Conyer.s, 
Mr.  ALLARD.  Mr.  EDWARDS  of  California.  Mr. 
Gonzalez.  Mr.  Geren  of  Texas.  Mr.  Andrews 
of  New  Jersey.  Mr.  Faleomavaega.  Mr.  Saw- 
yer. Mr.  Atkins.  Mr.  Brown.  Ms.  Norton. 
Mr.  Bruce.  Mr.  Zeliff.  Mr.  Kostmayer.  Mr. 
Hayes  of  Illinois,  and  Mr.  Bustamante. 

H.R.  4962:  Mr.  JOHNSON  of  South  Dakota. 
Mr.  Emerson,  and  Mr.  Nagle. 

H.R.  4963:  Mr.  EMERSON  and  Mr.  Nagle. 

H.R.  5070:  Mr.  DOWNEY.  Mr.  MILLER  of 
Washington.  Mr.  Coleman  of  Texas,  and  Mr. 

CONYERS. 

H.R.  5106:  Mr.  ERDREICH. 

H.R.  5208:  Ms.  SLAUGHTER. 

H.R.  5250:  Mr.  Spence.  Mr.  QUILLEN.  Mr. 
Cox    of    California,    Mr.    Zeliff.    and    Mr. 

SCHULZE. 

H.R.  5308:  Mr.  Inhofe. 
H.R.  5316:  Mr.  Machtley. 
H.R.  5317:  Mr.  RAHALL. 
H.R.  5464:  Mrs.  Morella. 
H.R.  5550:  Mr.  Cox  of  California. 
H.R.  5551:  Mr.  Cox  of  California. 
H.R.  5552:  Mr.  Paxon. 
H.R.  5556:  Mr.  ANDREWS  of  Maine. 
H.R.  5573:  Mr.  MORAN  and  Mr.  TORRICELLI. 
H.R.  5591:  Mr.  ROTH. 
H.R.  5610:  Mr.  SHAYS. 
H.R.  5614:  Mr.  RICHARDSON. 
H.R.  5681:  Mr.  Oberstar. 
H.R.  5703:  Mr.  STUMP. 
H.R.  5713:  Mr.  EVANS  and  Mr.  LIPINSKI. 
H.R.  5720:  Mr.  SPENCE. 
H.R.  5737:  Mr.  SHAYS.  Mr.  Towns,  Mr.  JOHN- 
STON  of  Florida,    Mr.    Lightfoot,   and    Mr. 

HUTTO. 
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H.R.  5743:  Mr.  HUBBARD.  Mr.  Lewis  of  Cali- 
fornia, Mr.  Taylor  of  Mississippi,  Mrs. 
Byron,  Mr.  Hall  of  Texas,  Mr.  Sarpalius, 
Mr.  Schaefer.  Mr.  Quillen.  Mr.  Coble.  Mr. 
CONDIT,  Mr.  Skeen,  Mr.  FLAKE,  Mr.  SUND- 
QUIST.  Mr.  McCandless,  Mr.  English,  and 
Mr.  Gekas. 

H.R.  5745:  Mr.  ENGLISH. 

H.R.  5776:  Mr.  FROST. 

H.R.  5815:  Mr.  Fawell,  Mr.  WYDEN,  Mr.  La- 
Falce,  Mr.  Andrews  of  Texas,  Ms.  Slaugh- 
ter. Mr.  Yatron.  Ms.  NORTON.  Mr.  ATKINS. 
Mr.  Miller  of  California,  and  Mr.  Hertel. 

H.R.  5846:  Mr.  Frank  of  Massachusetts. 

H.R.  5927:  Mr.  Fawell. 

H.R.  5936:  Mr.  Barnard. 

H.R.  5973:  Mr.  ABERCROMBIE.  Ms.  PELOSI. 
and  Ms.  Norton. 

H.R.  6003:  Mr.  Ritter  and  Mr.  Packard. 

H.R.  6051:  Mr.  BORSKI. 

H.J.  Res.  78:  Mr.  Towns,  Mr.  ackerman, 
and  Mrs.  Kennelly. 

H.J.  Res.  106:  Mr.  Tauzin. 

H.J.  Res.  357:  Mr.  CUNNINGHAM. 

H.J.  Res.  380:  Mr.  THOMAS  of  Georgia.  Mr. 
Kennedy.  Mr.  Dixon.  Mr.  doolittle.  Mr. 
Evans,  Mr.  Andrews  of  New  Jersey,  Mr. 
DOWNEY.  Mr.  Oberstar.  Mr.  Engel.  Mr.  Mol- 
1X)HAN.  Mr.  DiNGELL,  Mr.  Lancaster.  Mr. 
KiLDEE,  Mr.  Livingston,  Mr.  Abercrombie. 
Mr.  Gallo,  Mr.  Neal  of  Massachusetts,  Mr. 
Smith  of  New  Jersey,  Mr.  McDade,  Mr, 
McHuGH,  Mr.  Bacchus,  Mr.  Roberts,  Mr. 
BURTON  of  Indiana.  Mr.  Levine  of  California. 
Ms.  Oakar.  Mr.  Synar,  and  Mr.  Pastor. 

H.J.  Res.  458:  Mr.  ANTHONY,  Mr.  Burton  of 
Indiana,  Mr.  Coughlin,  Mr.  Carper.  Mr. 
Chandler,  Mr.  Kolbe.  Mr.  Goodling.  Mr. 
Lewis  of  California,  Mr.  Lacomarsino.  Mr. 
Owens  of  New  York.  Mr.  Roybal.  Mr.  Swift. 
Mr.  Vander  Jagt,  and  Mr.  Wylie. 

H.J.  Res.  463:  Mrs.  Bentley.  Mr.  KOPETSKI. 
Mr.  Leach,  Mr.  Rowland,  and  Mr.  Swift. 

H.J.  Res.  479:  Mr.  PAYNE  of  Virginia.  Mr. 
Carr.  Mr.  Rinaldo.  Mr.  Tauzin.  Mr.  Roth. 
Mr.  Dickinson.  Mr.  Sabo.  Mr.  Gilchrest.  Mr. 
Slattery.  Mr.  Hertel,  Mr.  Bateman,  Mr. 
Edwards  of  California.  Mr.  Staggers.  Mr. 
Ow  ENS  of  New  Y^ork.  and  Mr.  Rowland. 

H.J.  Res.  495:  Mr.  PARKER,  Mr.  UPTON,  Mr. 
Abercrombie,  Mr.  Jenkins.  Mr.  Hoyer.  and 
Mr.  Reed. 

H.J.  Res.  538:  Mr.  LaROCCO.  Mr.  ALEXAN- 
DER.    Mr.     BOEHLERT.     Mr.     Atkins.     Mr. 

BLACKWELL.     Mr.     BONIOR,     Mr.     COYNE,     Mr. 

Early.  Mr.  Fascell.  Mr.  Jones  of  Georgia. 
Mrs.  Kennelly,  Mr.  Kildee,  Mr.  Mavroules, 
Mr.  Mrazek,  Mr.  NEAL  of  North  Carolina, 
Mr.  Russo.  Ms.  Slaughter.  Mr.  Rose.  Mr. 
Stokes,  Mr.  Tauzin,  Mr.  Owens  of  Utah.  Mr. 
Orton.  Mr.  Cox  of  Illinois.  Mr.  Torres.  Mr. 
Wheat.  Mr.  Traxler.  Mr.  Sharp.  Mr.  Reed. 
Mr.  BERMAN.  Mr.  TRAFICANT.  Ms.  Kaptur. 
Mr.  Glickman.  Mr.  Dorgan  of  North  Dakota. 
Mr.  Kopetski.  Mr.  GIBBONS.  Mr.  Synar.  Mr. 
WYDEN.  Mr.  Foclietta.  Mr.  Brewster,  Mrs. 
COLLINS  of  Michigan,  Mr.  Parker.  Mr. 
Hoagland.  Mr.  Johnson  of  South  Dakota. 
Mr.  Wise.  Mr.  Kennedy.  Mr.  Price,  Mr. 
Abercrombie,  Mr.  Erdreich,  Mr.  Bilirakis. 
Mr.  Broomfield.  Mr.  Camp,  Mr.  Clinger,  Mr. 
Ewing,  Mr.  Fish,  Mr.  Franks  of  Connecticut, 
Mr.  Gilchrest,  Mr.  Oilman,  Mr.  Gunderson, 
Mrs.  Johnson  of  Connecticut,  Mr.  Klug,  Mr. 
Lewis  of  California.  Mr.  Porter,  Mr.  Upton, 
Mr.  Zim.mer,  Mr.  Lantos,  Mr.  Hayes  of  Lou- 
isiana, Mr.  SiKORSKi,  Mr.  Jefferson,  Mr. 
Sarpalius.  Mrs.  Lowey  of  New  York.  Mr. 
Smith  of  Florida.  Mr.  Cardin.  Mr.  Moody, 
Mr.  Ortiz,  Mrs.  Collins  of  Illinois.  Mr.  Vis- 
CLOSKY,  Mr.  Ackerman,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Miller  of  California.  Mr. 
Poshard.  Mr.  Thornton.  Mr.  Solarz.  Mr. 
Hall  of  Ohio,  Mr.  Mineta,  Mr.  Dreier  of 
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California.  Mr.  Perkins.  Mr.  Edwards  of 
California,  Ms.  Snowe.  Mr.  Boucher.  Mr. 
BUSTAMANTE.  Mr.  Kasich,  Mr.  KOLTER,  Mr. 
Peterson  of  Florida,  Mr.  Wolpe,  and  Mr. 
Evans. 

H.J.  Res.  540:  Mr.  SUNDQUIST,  Mr.  Geren  of 
Texas,  and  Mr.  Hefner. 

H.J.  Res.  547;  Mr.  Rinaldo,  Mr.  KILDEE,  Mr. 
Morrison.  Mr.  Pursell.  Mr.  Boehlert.  Mr. 
Smith  of  New  Jersey,  Mr.  Hastert,  Mr. 
Oxlev,  Mr.  Hercer,  Mr.  Ridge,  Mr.  Fields, 
Mrs.  Lowev  of  New  York,  Mr.  Zim.ver,  Mr. 
Rogers,  Mr.  Torres,  Mr.  Sisisky,  Mr.  Mav- 
rolles.  Mr.  Jones  of  Georgia,  Mr.  Martin, 
Mr.  Gejdenson,  Mr.  Kllg,  Mr.  Franks  of 
Connecticut,  Mr.  Hall  of  Texas,  and  Mr. 
Lewis  of  California. 

H.J.  Res.  550:  Mrs.  Bvron,  Mr.  Cardin.  Mr. 
Dellums,  Mr.  Engel,  Mr.  Gallo,  Mr.  Geren 
of  Texas.  Mr.  Gordon.  Mr.  Hertel.  Mr. 
HOYER.  Mr.  Hughes,  Mr.  Ireland.  Mr.  Ka- 
sich. Mr.  Kildee.  Mr.  Kleczka.  Mr.  Lehman 
of  California.  Mr.  Levine  of  California.  Mr. 
MCMILLEN  of  Maryland.  Mr.  McCuiskey.  Mr. 
Martinez.  Mr.  Matsui,  Mr.  Murphy,  Mr. 
Owens  of  Utah,  Mr.  Oberstar.  Mr.  Sabo.  Mr. 
ToRRicELLi,  Mr.  Walsh,  Mr.  Hefner,  Mr. 
Hochbrueckner,  Mr.  Mavroules,  Mr. 
Spence,  Mr.  Studds.  Mr.  Bustamante.  Mr. 


Clinger,  Mr.  DuRBiN.  Mr.  Rose.  Mr.  Jontz. 
Mr.  Owens  of  New  York,  and  Ms.  Norton. 

H.J.  Res.  551:  Mr.  Bruce.  Mr.  Torricelli. 
Mr.  Pastor.  Mr.  Abercrombie.  Mr.  Light- 
foot.  Mr.  Allen.  Mr.  Armey.  Mr. 
Ballencer.  Mrs.  Bentley,  Mr.  Running,  Mr. 
Carr.  Mr.  Coble.  Mr.  DeLay.  Mr.  Dreier  of 
California.  Mr.  Gekas.  Mr.  Glickman.  Mr. 
Green  of  New  York.  Mr.  Hastert.  Mr. 
HOLLOWAY.  Mr.  Hopkins.  Mr.  Houghton.  Mr. 
Hunter.  Mr.  Johnson  of  Texas,  Mr.  Lent, 

Mr.    MCEWEN,    Ms.    MOLINARI.    Mr.    MURPHY. 

Mr.  Myers  of  Indiana,  Mr.  Nichols,  Mr. 
Owens  of  Utah,  Mr.  Paxon,  Mr.  Rhodes,  Mr. 
RiTTER.  Mr.  Schaefer,  Mr.  Schulze,  Mr. 
Schumer.  Ms.  Snowe.  Mr.  Stump.  Mr.  Sund- 
QuiST.  Mr.  Gingrich.  Mr.  Cox  of  California. 
Mr.  DORNAN  of  California.  Mr.  McDade.  Mr. 
Pursell.  Mr.  Hayes  of  Illinois,  Mr.  Dwyer 
of  New  Jersey.  Mr.  Ford  of  Michigan,  Mr. 
Waxman,  Mr.  Porter.  Mr.  Conyers,  Mr.  Lck- 
ART,  Mr.  DE  Lugo.  Mr.  Jacobs,  Mr.  Ander- 
s<iN,  Mr.  Dixon,  Mr.  Bustamante,  Mr.  Mil- 
ler of  Ohio,  Mr.  McHugh,  Mr.  Ravenel,  Mr. 
Levine  of  California.  Mr.  McDehmott.  Mr. 
Markey.  Mr.  Martin.  Mrs.  Meyers  of  Kan- 
sas. Mr.  LowERY  of  California,  Mr.  Colorado. 
Mr.  Livingston.  Mr.  Hefner.  Mr.  Mav- 
roules.   Mr.    Miller    of    Washington.    Mr. 
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Shays.  Mr.  Pallone.  Mr.  McGrath.  Mr.  Leh- 
man of  California,   Ms.  Pelosi,  Mr.  OXLEY, 

Mr.    VENTO.    Mr.    SARPALIUS,    Mr.    TAYLOR   of 

North  Carolina,  Mr.  Taylor  of  Mississippi, 
Mr.  Upton.  Mr.  Weldon.  Mr.  Wolpe.  Mr. 
WVLIE.  Mr.  Zeliff.  Mr.  Zimmer.  Mr.  Rose. 
Mr.  Stokes.  Mr.  Early.  Mr.  Smith  of  Iowa. 
Mr.  KoLTER.  Mr.  Pickett.  Mr.  DeFazio.  Mr. 
Lewis  of  Georgia.  Mr.  Slattery.  Mr.  Thomas 
of  California,  and  Ms.  Waters. 

H.J.  Res.  552:  Mr.  Roe,  Mr.  Martinez,  Mr. 
Traficant,  and  Mr.  Owens  of  New  York. 

H.  Con.  Res.  282:  Mr.  Rogers  and  Mr.  Sabo. 

H.  Con.  Res.  337:  Mr.  Gejdenson. 

H.  Con.  Res.  362:  Mr.  Hastert,  Mr. 
Machtley,  Mr.  RiTTER,  Mr.  Porter,  and 
Mrs.  Johnson  of  Connecticut. 

H.  Res.  538:  Mr.  JoNTZ  and  Mr.  Paxon. 

H.  Res.  565:  Mr.  RHODES. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  5820:  Mr.  COLEMAN  of  Missouri. 


INTRODUCTION  OF  THE  TELE- 
PHONE TOLL  FRAUD  REMEDIES 
ACT  OF  1992 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am 
pleased  to  be  introducing  the  Telephone  Toll 
Fraud  Remedies  Act,  a  bill  created  to  estab- 
lish procedures  to  prevent  and  resolve  dis- 
putes concerning  telephone  toll  fraud,  and  to 
protect  both  long  distance  carriers  and  cus- 
tomers from  suffering  large  financial  losses 
due  to  fraud  arxl  continuous  legal  disputes. 

Long  distance  toll  fraud  is  a  national  prob- 
lem of  enormous  proportions.  It  has  grown 
from  an  occasional  college  prank  into  a  highly 
lucrative  crime  perpetrated  by  organized  crimi- 
nal ririgs.  The  impact  on  individual  business 
customers  is  substantial,  usually  tens  and 
sometimes  hundreds  of  thousands  of  dollars 
per  occurrence. 

Customer  premises  equipment  [CPE)  toll 
fraud  is  defined  as  unauthorized  access  to  pri- 
vate on  site  telecommunications  systems  for 
the  purpose  of  stealing  long  distance  service. 
This  includes,  but  is  not  limited  to,  private 
branch  exchanges  [PBX's],  dial  up  remote  ac- 
cess ports,  voice  message  systems,  and  auto- 
matic call  distribution  systems. 

The  numt)er  of  serious  instances  of  cus- 
tomer instances  of  CPE  toll  fraud  is  disturt)- 
ingly  large.  Some  examples  include  Mitsubishi, 
which  lost  approximately  S430,000,  and  Proc- 
ter &  Gamble,  which  lost  S300,000.  Govern- 
ment agencies  also  incurred  large  losses, 
such  as  the  NYC  Human  Resources  Adminis- 
tration, which  has  lost  5529,000. 

Because  of  the  absence  of  uniform  guide- 
lines from  the  FCC  to  resolve  toll  fraud  dis- 
putes, the  burden  of  paying  for  this  loss  has 
been  with  the  defrauded  consumer.  This  finan- 
cial burden  and  liability  placed  solely  upon 
customers  is  unfair.  A  marketplace  approach 
to  this  issue,  while  telephone  thieves  contin- 
ued to  steal  long  distance  service,  is  unac- 
ceptable. 

In  this  issue,  there  is  a  lot  of  blame  to  go 
around.  Some  customers  have  not  been  dili- 
gent to  protect  themselves.  Manufacturers  did 
not  issue  warnings  to  their  customers  atx)ut 
the  risks  of  being  victimized  by  telephone  toll 
fraud  experts.  Long-distance  carriers  failed  to 
monitor  this  illegal  activity  and  refused  to  inter- 
vene, leaving  often  unsuspecting  CPE  users 
with  little  protection  from  much  organized 
criminal  rings.  Local  exchange  carriers  have 
not  been  prompt  to  block  access  from  vulner- 
able points. 

This  problem  is  not  new.  Rather,  it  is  an  ex- 
tension of  the  familiar  historical  long-distance 
network-based  toll  fraud.  New  technology  such 
as  out-of-band  signaling  and  conversion  to 
digital  switching  has  reduced  the  vulnerability 


of  common  carriers'  telephone  networks,  thus 
making  CPE — a  much  weaker  link  in  the  sys- 
tem— more  vulnerable  to  telephone  hackers. 

Consumers,  who  are  victims  of  toll  fraud, 
are  left  unprotected  with  few  options.  They 
must  either  pay  or  wait  to  be  sued  or  threat- 
ened with  a  cut-off  of  phone  service.  Common 
carriers  hold  that  even  if  such  charges  were 
incurred  without  the  customer's  knowledge 
they  are  still  liable.  The  common  carriers  claim 
that  the  customer  rather  than  the  long-dis- 
tance companies  are  in  the  best  position  to 
combat  this  fraud.  It  is  their  argument  that 
while  the  customers  can  take  measures  to  in- 
crease their  system  security,  no  one,  not  even 
the  carriers,  can  guarantee  against  the  occur- 
rence of  toll  fraud. 

The  FCC  has  yet  to  offer  any  guidance  and 
they  have  not  Ijeen  helpful  in  proclaiming  pol- 
icy measures  to  deal  with  this  problem.  The 
common  carriers  and  CPE  manufacturers  are 
not  doing  all  they  can  do  to  comtjat  or  prevent 
this  crime.  The  LECs  do  not  take  a  strong 
stand  and  support  the  long  distance  company 
collection  efforts  as  their  billing  agents.  CPE 
dealers  do  not  pre-warn  customers  as  to  the 
risk  of  hackers  compromising  CPE  security.  In 
the  sutx;ommittee's  June  11,1 992  hearing  on 
telephone  toll  fraud,  the  witnesses  made  it 
abundantly  clear  that  they  were  unaware  of 
the  risks  of  CPE  toll  fraud  and  that  even  when 
the  fraud  was  occurring  they  did  not  discover 
its  existence  or  magnitude  until  much  later — 
usually  upon  the  receipt  of  their  phone  bills. 

Unless  Congress  provides  a  national  policy 
that  will  relieve  telephone  toll  fraud  liability,  the 
common  carriers  will  have  little  incentive  to 
use  their  technology  to  eliminate  security  loop- 
holes which  allow  for  telephone  hackers  to 
penetrate  telephone  networks.  It  has  already 
laeen  proven  that  the  CPE  toll  fraud  problem 
is  too  large  in  scope  to  tje  dealt  with  at  the 
common  carrier  level,  and  the  litigation  involv- 
ing telephone  toll  fraud  has  only  penalized  the 
victims  and  has  done  little  to  actually  solve  the 
problem. 

It  is  clear  that  the  problem  of  CPE-based  toll 
fraud  must  be  addressed  at  the  national  level. 
Furthermore,  the  FCC  must  be  actively  in- 
volved in  its  resolution.  This  legislation  pro- 
vides a  national  framework  capable  of  fairly 
dealing  with  the  problem  and  placing  the  prop- 
er incentives  on  all  parties  to  reach  a  solution. 

With  this  act,  the  FCC  will  have  the  power 
to  regulate  the  resolution  of  telephone  toll 
fraud  disputes.  This  bill  provides  appropriate 
measures  to  alleviate  victims  of  telephone  toll 
fraud  from  tjeing  held  completely  liable  for  the 
crime  that  has  t)een  committed  against  them. 
In  addition,  it  serves  as  a  design  for  fair  and 
unbiased  arbitration  between  long  distance 
carriers  and  CPE  customers  who  have  been 
victimized.  In  doing  so,  it  will  force  long  dis- 
tance carriers  CPE  manufacturers  to  take 
more  responsible  actions  toward  warning  con- 
sumers of  telephone  toll  fraud  and  aiding  in  its 
prevention. 


I  urge  my  colleagues  to  support  this  legisla- 
tion as  a  way  of  providing  a  consistent  arxj 
regulatory  means  of  protecting  CPE  consum- 
ers. I  have  included  a  section-by-section  anal- 
ysis. 

Section-by-Section  Analysis  of  the  Tele- 
phone Toll  Fraud  Remedies  Act  of  1992 

Section  One  states  the  short  title  of  this 
Act  as  "Telephone  Toll  Fraud  Remedies  Act 
of  1992." 

Section  Two  states  that  Congress  finds 
that  telephone  toll  fraud  has  incurred  up  to 
SI, 000,000  with  customer  premises  incurring 
the  largest  losses.  Many  businesses.  State, 
and  local  government  offices  have  also  suf- 
fered large  financial  losses,  and  these  losses 
are  not  discovered  until  the  receipt  of  their 
long-distance  phone  bills.  Both  customers 
and  common  carriers  must  prevent  such 
losses  within  the  equipment  they  use. 

Section  Three  states  that  the  purpose  of 
establishing  a  Federal  program  is  to  help 
prevent  toll  fraud  by  warning  the  customer 
of  telephone  toll  fraud  at  the  time  customer 
premises  equipment  is  acquired,  as  well  as  to 
provide  a  consistent  means  for  resolving  toll 
fraud  liability. 

Section  Four  calls  for  the  FCC  to  enact  the 
guidelines  stipulated  120  days  after  this  bill 
becomes  a  law,  the  final  regulations  to  be  ef- 
fective within  one  year.  The  contents  of  such 
regulation  should  include  provisions  forcing 
equipment  manufacturers  to  issue  warnings 
regarding  toll  fraud  and  the  means  to  avoid 
it,  as  well  as  possible  financial  exposure.  It 
also  should  include  permission  for  common 
carriers  to  share  toll  fraud  information  with 
other  carriers  for  preventive  purposes,  and 
establish  security  guidelines  for  use  by  cus- 
tomers in  protecting  their  equipment.  Sec- 
tion four  also  calls  for  common  carriers  to 
provide  a  means  of  blocking  international 
calls  on  customer  premises  equipment,  and 
to  place  additional  technology  on  public  net- 
works to  detect  and  secure  them  from  fraud. 

This  section  also  states  that  arbitration 
surrounding  billing  disputes  shall  be  con- 
ducted. The  cost  of  these  proceedings  shall 
not  be  borne  by  the  customer.  If  the  cus- 
tomer is  not  found  negligent  and  is  removed 
from  the  proceedings,  the  customer  shall  be 
held  liable  for  no  more  than  one-third  of  the 
amount  in  question.  All  toll  fraud  that  oc- 
curs prior  to  enactment  may  be  subject  to 
arbitration  proceedings,  and  instances  when 
the  disputed  amount  has  already  been  paid 
by  the  customer  should. 

Small  carriers  may  be  exempted  from 
these  provisions  as  deemed  necessary  by  the 
FCC. 

Section  Five  defines  the  terms  used  in  this 
Act.  The  term  "security  guidelines"  means 
guidelines  established  by  the  FCC  to  prevent 
toll  fraud  and  protect  customers. 


•  This  "bullet"  symbol  identifies  stateinents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  CLEMENT.  Mr.  Speaker,  tonight,  the 
Country  Music  Association  will  present  awards 
to  the  year's  best  artists,  songwriters,  arxj  mu- 
sicians. 

Cohosting  the  televised  program  for  the  first 
time  is  singer-songwriter  Vince  Gill.  He  will 
join  country  star  Reba  McEntire,  who  is 
hosting  the  show  for  the  third  consecutive 
year. 

For  those  who  are  unfamiliar  with  Vince  Gill. 
I  am  reprinting  an  article  which  appeared  last 
week  in  the  Nashvillian  that  profiles  this  multi- 
talented  entertainer. 

Hosting  the  CMA  Awards  is  yet  arrother  item 
in  the  tong  list  of  roles  Vince  has  played  in  the 
ftxisk:  irxlustry  throughout  his  career.  A  triple 
winner  at  the  1991  CMA  Awards,  taking  home 
honors  for  male  vocalist  of  the  year,  song  of 
the  year,  and  vocal  event  of  the  year  as  part 
of  the  new  Nashville  Cats,  Vince  has  proved 
that  he  has  come  into  his  own  after  years  of 
being  in  the  background  as  a  successful  ses- 
sion siriger  and  guitarist. 

Vince  first  got  his  start  playing  in  the  blue- 
grass  band  Mountain  Snrx)ke  while  still  attend- 
ing high  school.  From  there  he  joined  the  pop 
group  Pure  Prairie  League,  singing  lead  on 
such  hits  as  "Let  Me  Love  You  Tonight"  and 
"I'm  Almost  Ready."  But  despite  success  in 
the  pop  fieW,  he  decided  to  return  to  his  courv 
try  roots.  It  was  then  ttiat  he  gained  a  reputa- 
tion as  one  of  Nashville's  most  sought  after 
singer/musicians,  working  with  such  artists  as 
Reba  McEntire,  Patty  Loveless,  Rodney 
Crowell.  and  countless  others. 

It  was  clear,  however,  that  such  a  multital- 
ented  entertainer  coukj  not  stay  in  the  tack- 
ground  for  long.  With  the  release  of  his  two 
MCA  LP's  "When  I  Call  Your  Name"  and 
"Pocket  Full  of  GoW,"  the  Grand  Die  Opry 
member  established  himself  as  one  of  country 
musk:'s  most  prolific  and  versatile  artists. 
Among  his  hits  are  "When  I  Call  Your  Name, " 
whch  was  the  1991  song  of  the  year,  "Lisa 
Jane,"  and  "I  Still  Believe  in  You,"  the  title  cut 
from  his  newest  LP. 

Tonight's  Country  Music  Awards  gala  will  be 
broadcast  live  from  the  Grand  Die  Opry  House 
in  Nashville. 

[From  the  Nashvillian.  Sept.  17.  1992] 
The  Genius  of  Vince  Gill 
(By  Bruce  Honlck) 
If  he  gets  the  chances  to  ad-lib  during  the 
Country  Music  Association  Awards,  co-host 
Vince  Gill   may  steal   the  show.   He's  tliat 
funny,  and  he  comes  by  it  naturally:  Gill's 
mom       and       dad       have       well-developed 
funnyt>ones  and  call  him  often  with  their  lat- 
est yuks.  The  lighter  side  of  Vince  Gill  isn't 
as  well  known  as  Che  musical  side,  but  it's 
just  as  endearing. 

So  is  the  fact  that  he  seems  so.  well,  nor- 
mal. He  prefers  the  cheeseburgers  at  Sports- 
man's Grill  to  haute  cuisine,  and  hanging 
with  his  non-show-biz  friends  to  mingling 
with  the  music  crowd.  "It's  a  blast  not  hav- 
ing to  talk  about  music  all  the  time."  he  ex- 
plains.    Td  rather  talk  l>a8et>all  trades  and 
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tiasketball.  and  great  golf  courses  and  the 
shots  you  hit." 

His  parents  are  "real  pleased"  with  his 
success,  and  he  adds.  "I  don't  think  they 
ever  said.  'Why  don't  you  give  up  this  goofy 
stuff  and  be  normal?'  which  I  think  Is  pretty 
neat." 

Rehearsals  start  two  days  before  the  Sept. 
30  national  telecast  (CBS).  It's  Gill's  first 
time  to  host  the  CMA  Awards,  and  he's  tied 
with  Travis  Tritt  for  most  nominations- 
five.  Even  if  he  sticks  to  the  script  during 
the  two-hour  special.  Vince.  who  already 
owns  four  CMA  trophies  and  two  Grammys. 
win  be  extraordinarily  entertaining. 

"They  want  me  to  get  together  with  the 
writer  and  try  to  be  humorous  and  put  stuff 
in  my  own  words."  the  35-year-old  singer/ 
songwriter/musician  tells  Nashvillian.  "It's 
hard  when  somebody  else  writes  and  puts 
words  in  your  mouth  that  you  wouldn't  nor- 
mally use.  So  maybe  this  will  give  Reba 
[McEntire]  and  me  the  freedom  to  ruin  the 
show." 

He's  kidding,  of  course:  Gill  doesn't  fail  at 
many  things,  and  that  includes  marriage  (12 
years  to  the  former  Janis  Oliver,  38,  who  is 
half  of  the  country  duo  Sweethearts  of  the 
Rodeo),  fatherhood  (daughter  Jenifer  is  10). 
golf,  and  of  course  music.  He  started  out  at 
16  playing  bluegrass:  served  time  (1979-82) 
with  the  pop  group  Pure  Prairie  League 
(Vince  sang  lead  on  tHeir  hit.  "Let  Me  Love 
You  Tonight"):  and  sang  background  and 
supplied  guitar  licks  on  hundreds  of  record- 
ings by  such  names  as  Bonnie  Raitt. 
Emmylou  Harris.  Rodney  Crowell.  Tammy 
Wynette  and  Reba  McEntire. 

Long  before  he  attained  stardom  in  Nash- 
ville, he  was  the  toast  of  Music  Row.  In  1990 
he  even  was  invited  by  Mark  Knopfler  to  join 
rock  supergroup  Dire  Straits  full  time. 

"Someone  like  Vince  puts  you  in  your 
place  if  you  think  you're  hot  stuff,"  Knopfler 
told  Musician.  "Puts  me  in  my  place.  He 
writes,  sings  on  all  the  best  records  in  Nash- 
ville, makes  his  own  records  and  goes  plati- 
num, plays  guitar  like  a  god.  of  course,  and 
then  can  do  it  on  mandolin  or  something 
else!  It's  not  enough  to  be  a  killer  singer  and 
musical  genius,  he's  also  got  to  play  guitar 
like  Albert  Lee!  Also— he  plays  golf  like  a 
professional.  Of  course!  Nothing  else  would 
do.  would  it?  I  wouldn't  be  surprised  if  he's 
got  a  couple  of  Olympic  medals." 

But  seriously  folks,  the  most  improbable 
scenario  of  his  career  found  him  and  his 
bluegrass  group  opening  for  the  glam-rock 
band  Kiss  in  1976.  due  to  a  last-minute  can- 
cellation. Gill  was  all  of  19.  ''I  never  heard 
7.000  people  boo  at  one  time  before."  he  told 
the  Los  Angeles  Times. 

Vince  attributes  the  success  of  his  mar- 
riage to  "the  fact  that  my  wife  does  exactly 
the  same  thing  I  do.  We  don't  love  being 
apart,  but  the  fact  that  we  understand  [it's 
part  of  their  jobs]  makes  it  a  moot  point  and 
not  worth  fighting  about.  Mayt>e  other  cou- 
ples do  [fight]."  He  used  to  frequent  the 
Bluebird  Cafe  and  other  nightspots.  "But 
now  I  get  to  come  home  for  only  a  few  days, 
and  I  feel  guilty  if  I  go  out  running."  says 
the  native  of  Oklahoma.  (Yes.  two  native 
Oklahomans  are  hosting  this  year's  CMA 
Awards.  Gill  and  Reba  McEntire.  Garth 
Brooks,  another  country  superstar,  is  also 
from  there.  "It's  the  water."  Vice  deadpans. ) 
The  only  downside  to  success  is  "just  miss- 
ing my  family,"  he  continues.  "Vou  have  pe- 
riods of  guilt  that  you're  not  with  your  kid 
enough,  not  with  your  wife  enough.  That's 
really  the  only  drag.  Its  good  for  families  to 
get  a  break  from  one  another,  but  that's  the 
one  thing  I  wish  I  didn't  have  to  do  so  much: 


September  30,  1992 

travel.  But  it's  just  a  part  of  the  deal.  My 
daughter  is  well-adjusted  to  it  and  seems  to 
understand. 
"We're  an  independent  bunch." 
He  met  his  future  wife  while  living  in  Cali- 
fornia. A  friend  told  him  about  her  before  he 
moved  out  there,  and  predicted  they  would 
meet,  fall  in  love  and  get  married.  They  did 
meet,  but  it  was  three  years  before  Janis  fi- 
nally agreed  to  go  out  with  him.  They  wed  in 
1960  and  moved  to  Nashville  three  years 
later.  "We  are  opposites  in  many,  many 
ways.  "  she  told  People.  "I  listen  to  classical 
music,  and  he  listens  to  bluegrass.  He  plays 
golf,  and  I  sew.  He's  the  most  unorganized 
person  .vou've  even  seen,  and  I  have  to  have 
it  spotless  or  I  can't  be  normal.  He's  laid 
back,  and  I'm  stressed  out." 

And  when  she  and  sister  Kristine  Arnold 
were  racking  up  five  Top  Ten  hits  in  the  late 
19e0s.  Vince  labored  in  virtual  anonymity. 
Yes.  the  Sweethearts  and  Gill  have  "re- 
corded together  quite  a  bit.  but  just  not  any- 
thing that's  been  a  hit  for  either  one  of  us." 
he  says.  "Me  and  Rodney  Crowell  did  a  duet 
with  them,  so  it  was  a  duet-duet,  if  that 
makes  any  sense,  an  Everly  Brothers  song 
called  -So  Sad.'" 

According  to  MCA.  the  "turning  point "  in 
his  career  came  at  the  CMA  Awards  in  1990 
when  he  and  lal)elmate  Patty  Loveless  per- 
formed "When  I  Call  Your  Name."  the  title 
cut  from  his  debut  MCA  album.  The  pair  re- 
united on  the  title  cut  of  his  second  LP. 
"Pocket  Full  Of  Gold."  which  also  contains 
the  CMA-nominated  "Look  at  Us." 

Sweethearts  of  the  Rodeo  are  looking  for 
another  record  label  (they  left  Sony  earlier 
this  year).  Gill  records  for  MCA  and  is  look- 
ing forward  to  cutting  a  Christmas  album 
next  spring.  "Kind  of  big.  orchestrated.  "  he 
says  of  that  project.  "I'll  try  to  write  some 
new  songs  and  do  it  really  neat,  like  Johnny 
Mathis  would.  A  pretty  album,  not  a  country 
guy  trying  to  make  a  country  Christmas 
album." 

Vince  knows  pretty.  His  high  tenor  voice  is 
"more  reminiscent  of  Roy  Orbison— a  high, 
pretty  voice— than  the  traditional  country 
people."  he  acknowledges.  "There  haven't 
been  many  men  in  country  music,  the  real 
giants,  who  were  high  singers."  Vince  writes 
the  melodies  first,  and  then  "I  mold  them  to 
where  they  suit  my  voice."  His  third  and 
current  MCA  album  is  "I  Still  Believe  In 
You." 

He  laughingly  recalls  that  "kids  in  bands 
say  to  me  that  they'd  like  to  do  'When  I  Call 
Your  Name'  [his  1990  breakthrough  hit]  but 
they  can't  sing  high  enough.  I  tell  them. 
Lower  the  key.'  That's  not  very  hard  to  fig- 
ure out." 

His  1992  CMA  Award  nominations:  Enter- 
tainer of  the  Year.  Male  Vocalist  of  the 
Year.  Single  of  the  Year  ("Look  at  Us.  "  pro- 
duced by  Tony  Brown).  Song  of  the  Year 
("Look  at  Us."  co-written  with  Max  D. 
Barnes),  and  Music  Video  of  the  Year  ("Look 
at  Us."  directed  by  John  Lloyd  Miller). 

"Look  at  Us  "  is  a  love  ballad  Gill  hopes 
will  be  the  country  wedding  song  of  the  '905. 
He  enjoys  award  shows  "a  lot."  explaining. 
"You  get  to  see  everybody  dressed  up.  hope- 
fully. It's  a  chance,  obviously,  for  us  to  shine 
and  be  proud  of  our  accomplishments,  not 
only  for  ourselves  but  country  music  doing 
so  well.  Everybody  used  to  laugh  at  country 
music.  It's  pretty  cool  now.  isn't  it?" 

With  Pure  Prairie  League.  Gill  says  he  was 
the  "countriest"  member  of  the  "hard-core 
pop  "  group.  "Amy."  one  of  the  singles  for 
which  the  band  is  fondly  remembered,  amaz- 
ingly reached  only  «32  on  the  charts.  "Let 
Me    Love    You   Tonight."    their   other   hit. 
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reached  the  pop  Top  Ten  but  was  #  1  on  the 
adult-contemporary  charts.  PPL  toured  with 
Marshall  Tucker,  ZZ  Topp,  the  Little  River 
Band,  the  Charlie  Daniels  Band.  Poco.  the 
Dixie  Dreggs— "a  little  bit  of  everybody."  he 
recalls. 

He  has  toured  this  year  with  Reba 
McEntire.  Mary-Chapin  Carpenter  and 
George  Jones,  and  played  fairs  this  summer 
"solo."  In  fact,  he's  been  gone  all  summer. 
"I'm  so  out  of  touch  with  what's  going  on  in 
town,  it's  scary. 

""We  probably  did  60  shows  in  the  last  70 
days  without  much  break.  I  basically  have 
been  out  since  July  7.  I  got  to  miss  the 
humid  summer  days  of  Nashville  this  year. 
What  a  drag."  he  says,  tongue  wedged  firmly 
in  cheek. 

On  tour,  he  rides  on  the  bus  with  his 
band— "no  stateroom  with  mirrors  and  clos- 
ets and  all  that  crap"— just  a  plain  ol'  bunk. 
"I  don't  like  preferential  treatment."  he  ex- 
plains. "I  don't  mind  it:  I  just  don't  expect 
it." 

What  are  the  demographics  of  his  concert 
audiences?  "It's  amazing  but  it's  pretty 
much  across  the  board.  At  fairs  you  get 
younger  people  and  older  people.  There's  a 
pretty  big  female  following,  and  a  lot  of 
young  kids  are  getting  into  it.  And  songs 
like  "Look  at  Us'  and  'When  I  Call  Your 
Name'  have  attracted  a  wide  cross-section  of 
people." 

How  different  are  the  audiences  he  enter- 
tained with  Pure  Prairie  League  and  those 
at  his  concerts  today?  "I  think  the  rock  'n' 
roll  crowds  were  a  little  more  rambunctious, 
a  lot  more  vocal.  But  the  stronger  that  my 
solo  career  gets,  the  more  frenzied  the 
crowds  become,  you  know?  So  maybe  there's 
not  as  much  difference  now  from  those  [rock] 
days  as  it  was  two  years  ago"  before  his  star 
rose. 

He  says  country  music's  phenomenal  popu- 
larity for  the  last  couple  of  years  has  noth- 
ing to  do  with  ""people  running  from  other 
forms  of  music."  such  as  rap  and  heavy 
metal,  which  is  one  school  of  thought.  Gili 
says  this,  he  adds,  ""because  I  don't  deal  in 
negatives." 

And  he  sees  nothing  wrong  with  today's 
country  artists  sounding  like  the  rock  stars 
of  an  earlier  generation:  "The  influences  of 
the  Sixties  and  Seventies  are  going  to  influ- 
ence this  generation  of  performers,  period. 
Just  like  Sixties  and  Seventies  artists  in 
country  music  were  influenced  by  those  of 
the  Forties  and  Fifties.  I  hear  these  bands 
and  think  it  sounds  like  an  Eagles  record  I 
heard  15  years  ago.  but  so  what?  The  [Nash- 
ville] artists  that  are  selling  a  lot  are  stay- 
ing pretty  country,  but  there  are  parameters 
within  country  music  that  have  made  it  very 
healthy  for  everybody." 

The  Gills  live  in  "Area  10."  he  jokes.  Their 
two-story  Georgian-style  home  looks  out  on 
Temple  Hills  Golf  Club,  but  he  plays  mostly 
at  The  Golf  Club  of  Tennessee  and  Nashville 
Golf  &  Athletic  Club.  He  seriously  considered 
a  career  as  a  professional  golfer  before  music 
took  over.  "Golf  is  my  passion.  It's  the  only 
reason  I'm  in  the  music  business,  to  keep  me 
in  golf  money.  I  play  every  chance  I  get." 

Earlier  this  year  he  shot  the  best  score  of 
his  life— a  66  at  Nashville  Golf  &  Athletic 
Club.  No  big  secret  to  it:  "I  just  crawled  off 
the  bus  after  a  tour  and  went  out  there  one 
morning  and  hit  it  naked  [close]  every  hole.  " 

His  golfing  buddies  include  Belmont  Uni- 
versity Basketball  Coach  Rick  Byrd.  busi- 
nessman Toby  Wilt  and  PGA  tour  pro  Bob 
Wolcott.  Gill  once  named  President  Bush  to 
his  "dream"  foursome,  for  a  magazine  arti- 
cle. "The  only  reason  I  had  him  in  there  was 
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so  we  could  pla,"  any  course  in  the  country," 
quips  the  singer,  whose  golf  handicap  is 
""about  a  2." 

Will  he  vote  for  Bush?  "I'm  not  sure  yet. 
I've  been  a  [Bush  supporter]  in  the  past.  I'm 
sort  of  watching  this  one  to  see  what  [Bush 
and  Bill  Clinton]  have  to  say."  But  he  does 
think  ""family  values"  is  a  viable  issue  in 
this  election  year  "because  over  the  years  it 
has  deteriorated."  What  should  a  president 
do  about  family  values?  "Lead  by  example,  " 
Gill  replies. 

Belmont's  Byrd  struck  up  a  friendship  with 
Gill  and  got  him  interested  in  the  school. 
Now.  the  entertainer  accompanies  the  coach 
on  recruiting  trips  and  serves  as  honorary 
chairman  of  a  celebrity  basketball  game 
each  November  which  benefits  the  univer- 
sity's athletic  department  and  music  busi- 
ness program. 

Vince  stands  "six-two  or  six-three,  depend- 
ing on  who  does  my  hair."  He  played  various 
sports  in  high  school  and  was  a  "pretty  good 
athlete.  I  know  if  I  wasn't  involved  in  music 
I'd  be  involved  in  athletics  in  some  way — 
who  knows  at  what  level.  " 

It's  been  a  great  two  years  for  the  boy- 
next-door  of  country  music,  who  has  man- 
aged to  remain  remarkably  sane  in  an  insane 
business.  "It's  sane  to  me."  he  insists.  "It's 
all  I've  ever  done,  riding  on  a  bus  and  play- 
ing music.  To  an  outsider  it  might  look  like 
we're  nuts,  but  if  it's  all  you've  ever  done, 
it's  pretty  normal.  I  don't  let  it  affect  my 
ego.  It's  just  three  or  four  chords  and  a  bus. 
That's  all  we're  doing." 
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thesiologists.  And  he  helped  to  establish  phy- 
sician-practiced anesthesiology  in  Alabama 
and  lay  the  grourxJwork  for  one  of  the  first 
academk:  departments  of  anesthesiology  in 
the  Southeastem  United  States. 

Access  to  health  care,  especially  in  rural 
soutfiern  communities,  has  been  a  dream 
rattier  than  a  reality  for  rriany.  Because  of  the 
work  by  pioneers  like  Dr.  Hat>eeb,  more  and 
iTX)re  Americans  are  gaining  access  to  quality 
care.  I  want  to  commerxj  Dr.  Habeeb  for  dedi- 
cating his  life  to  making  advances  in  health 
care. 

We  are  proud  that  Dr.  Habeeb  and  his  fam- 
ily have  roots  in  Vk:ksburg,  MS.  His  service 
will  resonate  for  generatrons  to  come. 


A  TRIBUTE  TO  DR.  ALFRED 
HABEEB 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  I'HE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1992 

Mr.  ESPY.  Mr.  Speaker,  I  rise  to  honor  Dr. 
Alfred  Habeeb,  a  pioneer  in  anesthesiology. 
Dr.  Habeeb,  an  immigrant  from  Lebanon  who 
made  Vicksburg,  MS,  his  hometown  in  the 
United  States,  has  helped  speed  develop- 
ments in  medicine  throughout  the  country  and 
especially  in  the  South. 

On  October  7,  1992,  friends  and  colleagues 
of  Dr.  Hatjeeb  will  officially  dedicate  in  his 
name  a  SI  million  chair  in  anesthesiology  at 
the  University  of  Alabama  at  Birmingham.  The 
dedication  will  honor  Dr.  Habeeb  for  his  more 
than  50  years  of  service  arxJ  endless  contribu- 
tions in  the  field  of  medicine.  The  endowment 
will  fund  a  faculty  position  and  research  pro- 
grams. 

After  studying  at  Mississippi  College,  the 
University  of  Mississippi,  and  the  University  of 
Tennessee,  Dr.  Habeeb  returned  to  Vicksburg 
to  work  at  the  Vicksburg  Charity  Hospital. 
When  finishing  school.  Dr.  Haljeeb  decided  to 
nx)ve  to  TCI  Hospital,  now  Lloyd  Noland  Hos- 
pital, for  an  internship  following  graduation.  In 
1940,  the  doctor  opted  to  stay  at  TCI  and 
soon  t>ecame  chief  of  anesthesiology.  For  sev- 
eral years  aftenward.  Dr.  Hat)eeb  traveled 
across  the  country  expanding  his  knowledge 
of  anesttiesiology  before  receiving  his  board 
certification  in  1 947. 

Dr.  Habeeb  helped  develop  anesthesiology 
in  Alabama  and  the  Southeastern  United 
States.  He  and  his  colleagues  founded  the 
State's  first  professional  organization  for  anes- 


HONORING  LA  CASA  DE  LA  RAZA: 
RECIPIENT  OF  THE  1992  SANTA 
BARBARA  HISPANIC  ACHIEVE- 
MENT COUNCIL  AWARD 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30. 1992 

Mr.  LAGOI^RSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  La  Casa  de  la  Raza,  a 
cultural  organization  which  has  been  of  great 
benefit  to  the  residents  of  California's  central 
coast  for  over  20  years. 

A  l(5cal  newspaper  has  recently  called  La 
Casa  de  la  Raza  "a  social,  cultural,  arxJ  edu- 
catkinal  mecca,"  and  that  it  is.  La  Casa  is 
committed  to  helping  people  become  part  of 
the  greater  community,  while  simultaneously 
retaining  their  distinctive  ethnk;  and  cultural 
heritages.  Over  the  years.  La  Casa  has  estab- 
lished a  variety  of  services  for  those  in  need, 
ranging  fi'om  legal,  n^iedk:al,  and  educational 
assistance  to  programs  in  thie  arts  and  the 
support  for  the  youth  of  the  future. 

La  Casa  de  la  Raza  certainly  lives  up  to  its 
theme,  "Si  Se  Puede,"  which  translates  "Yes, 
it  can  be  done." 

As  a  Representative  of  the  great  State  of 
California,  I  salute  the  achievements  of  La 
Casa  de  la  Raza,  whch  in  English  means 
"The  House  of  the  Races."  It  is  very  appro- 
priate for  La  Casa  to  t>e  honored  this  year  by 
the  prestigious  Santa  Barttara  Hispanic 
Achievement  Courxiil. 


TRIBUTE  TO  PULASKI  DAY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30. 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  bring  attention  to  Pulaski  Day,  a  day  honor- 
ing the  great  Polish  war  hero  of  the  American 
Revolution,  Count  Cosimir  Pulaski.  October  1 1 
marks  not  only  the  celeljration  of  Pulaski's 
contributions  to  the  struggle  of  freedom  for  the 
American  people,  but  also  the  inspiratk)n  he 
has  provkJed  to  ttie  millions  of  U.S.  citizens  of 
Polish  heritage. 

It  can  be  said  that  Casimir  Pulaski  was  des- 
tined to  be  a  freedom  fighter.  Bom  in  Warka, 
Poland,  about  1748,  Pulaski  became  involved 
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in  rebel  activities  at  the  age  of  19  when  he 
joined  the  fight  to  preserve  Polish  freedom 
from  the  invading  armies  of  Prussia.  Russia, 
arxl  Austria.  He  fought  bravely  for  several 
years,  but  in  1772  his  native  Poland  suc- 
cumbed to  the  greater  firepower  of  its  adver- 
saries and  was  partitioned  t)y  the  three  courv 
tries.  Pulaski  fled  to  Turkey,  where  for  3  years 
he  attempted,  though  unsuccessfully,  to  per- 
suade the  Turks  to  invade  Russia. 

Pulaski  went  to  Pans  in  1 775,  where  he  met 
Benjamin  Franklin  and  Silas  Deane — Ambas- 
sadors for  the  young  An>erican  colonies  fight- 
ing British  rule.  The  Americans  were  so  in> 
pressed  by  the  Pole's  military  background  and 
experience  that  they  asked  him  to  help  the 
American  cause  in  fighting  the  British  in  Amer- 
ica. With  a  letter  of  introduction  from  Franklin 
to  George  Washington,  then  Commander  in 
Chief  of  the  Continental  Army,  the  Polish 
Count  set  sail  from  France  for  America  in 
June  of  1771.  In  September  1777,  Pulaski 
was  appointed  to  the  rank  of  brigadier  general 
in  the  Continental  Army  and  given  command 
of  some  newly  formed  cavalry  units.  Pulaski 
fought  bravely  in  several  battles,  but  because 
of  his  inability  to  speak  English  and  subordi- 
nate his  superiors,  he  became  unhappy  with 
his  role.  Following  his  resignation  from  the 
Army  in  March  1778,  Pulaski  got  permission 
from  the  Continental  Congress  to  form  an 
irxJependent  cavalry  corps.  Although  his  units 
suffered  several  defeats  at  the  hands  of  the 
British,  Pulaski  continued  to  fight  for  the  patri- 
otic cause. 

On  October  9,  1779,  Pulaski  led  a  valiant 
frontal  cavalry  assault  on  a  British  defense 
around  Savannah,  GA.  He  was  mortally 
wounded  in  the  herok:  attack  and  died  2  days 
latir  on  October  11.  1779.  Pulaski  Day  now 
serves  to  honor  this  great  war  hero  on  the  an- 
niversary of  his  tragk:  death. 

Observation  of  Pulaski  Day  was  begun  in 
1915  by  the  Military  Order  of  Pulaski.  Groups 
such  as  the  Polish  National  Alliance  and  the 
Polish  Army  Veterans  Association  lend  much 
support  to  these  celebrations.  On  October  1 1 , 
of  this  year,  a  Pulaski  Day  celebration  in 
Youngstown  will  be  held  as  part  of  a  rrranth  of 
activities  honoring  PolisfvAmerican  heritage. 

As  always,  I  am  pleased  to  have  the  oppor- 
tunity to  participate  in  this  patriotic  celebration. 
Polish  Americans  have  made  significant  con- 
tributions to  the  rich  heritage  of  our  Nation. 
The  heroic  exploits  of  Count  Cosimir  Pulaski 
are  but  a  few  of  the  many  examples  of  how 
this  country  has  benefited  from  the  contribu- 
tions of  the  Polish  community.  I  have  also  co- 
sponsored  House  Joint  Resolution  532,  legis- 
lation which  woukj  designate  Octotjer  of  this 
year  as  "Polish  American  Heritage  Month."  All 
across  this  great  Nation  of  ours,  Americans 
will  be  observing  Pulaski  Day  in  honor  of  a 
great  American  who  gave  his  life  for  the  cause 
of  freedom. 


THE  QUINCENTENARY  OF 
COLUMBUS'  VOYAGE 


HON.  ROSA  L  DelAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Ms.  DeLAURO.  Mr.  Speaker,  this  October 
12  mari<s  the  500th  anniversary  of  a  tremen- 
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dous  event  in  global  history:  Christopher  Co- 
lumbus's anival  in  America.  Congress  has  es- 
tablished a  Quincentenary  Jut>ilee  Commis- 
sion, and  across  the  United  States,  States  and 
local  communities  are  celebrating  this  special 
year.  In  my  own  hometown,  the  Greater  New 
Haven  Columbus  Commission  is  coordinating 
a  series  of  festivities.  This  exciting  celebration 
is  a  reflection  of  the  extraordinary  impact  that 
Columbus  had  on  our  Nation  and  our  worid. 

A  native  of  Genoa,  Italy.  Columbus  made 
his  greatest  voyages  for  Spain.  Columbus— 
pertiaps  more  than  any  other  single  person — 
used  his  personal  vision  and  zeal  for  discov- 
ery to  expand  the  horizons  of  Europe  and 
bring  into  contact  the  old  worW  and  the  new. 
His  voyages  changed  forever  the  way  the 
worid  was  viewed,  and  the  impact  of  his  voy- 
age continues  to  affect  us  all.  In  revolutioniz- 
ing Europeans'  view  of  the  worid.  Columbus 
helped  plant  the  seeds  for  the  massive  immi- 
gration to  America  which  brought  our  country 
into  existence. 

The  origins  of  the  United  States  rest  upon 
Columbus'  legacy  of  discovery,  immigration, 
and  yearning  for  change.  We  live  in  a  country 
of  diverse  people,  always  searching  for  ways 
to  make  life  better  for  their  families  and  their 
society.  Many  of  our  families  came  here  to 
create  new  lives— to  escape  persecution,  to 
find  wort<.  to  start  businesses,  to  build  homes. 
Once  in  the  United  States,  these  men  and 
women  cherished  the  right  to  practice  their 
chosen  religions,  and  to  perpetuate  their  dis- 
tinct cultures. 

As  a  Nation,  we  are  enriched  by  the  dif- 
ferences among  these  cultures  and  strength- 
ened by  the  traits  that  all  Americans  share. 
Most  of  all,  while  we  appreciate  our  rich  his- 
tory, we  are  a  fonward-looking  Nation.  People 
came  here  to  build  their  future,  and  we  con- 
tinue to  embrace  the  sort  of  hopeful,  imagina- 
tive spint  that  animated  Christopher  Colum- 
bus. 

In  this  500th  anniversary  year.  Columbus 
Day  is  a  time  to  celebrate  our  diversity  and 
our  opportunities,  and  to  pay  tribute  to  one  of 
history's  great  figures,  whose  spirit  and  ideas 
changed  the  world  when  he  sailed  for  the  In- 
dies five  centuries  ago.  Americans  of  Italian 
descent  are  especially  proud  of  the  honor  that 
this  remarkable  man  brought  to  his  native 
land.  Like  Amengo  Vespucci,  the  Italian  car- 
tographer and  explorer  who  lent  his  name  to 
an  entire  hemisphere.  Columbus  exemplified 
the  qualities  of  great  daring,  enlightened  vi- 
sion, steadfast  determination,  and  a  willing- 
ness to  strike  out  on  his  own.  against  conven- 
tional wisdom. 

Columbus  was  a  rare  individuat— the  kind 
whose  pjersonal  achievements  profoundly 
shape  the  course  of  future  events.  He  was  a 
bold  adventurer,  who  possessed  not  only  ex- 
traordinary vision  but  also  the  unrelenting  de- 
termination to  achieve  that  vision. 

Columbus'  voyages  altered  the  world  for- 
ever. He  helped  to  change  people's  perspec- 
tive and  to  expand  their  prospects;  his  travels 
demonstrated  that  Asia  and  Africa  were  not 
the  only  alternatives  to  Europe,  and  forged  a 
path  for  generations  of  future  migrants.  My 
own  family  took  that  path,  as  have  millions  of 
other  people  over  the  centuries.  The  achieve- 
ments of  Christopher  Columbus  are  a  particu- 
lar source  of  pride  for  Italian-Americans,  but 
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they  deserve  the  admiration  and  the  gratitude 
of  all  Americans. 


ETHNIC  ALBANIANS  IN  MACEDO- 
NIA CONTINUE  TO  SEEK  AUTON- 
OMY 


HON.  TOM  LANTOS 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES  U 

Wednesday.  September  30.  1992 
Mr.  LANTOS.  Mr.  Speaker,  as  in  the  past, 
I  am  compelled  to  call  to  the  attention  of  my  1 
colleagues  the  desperate  situation  of  ethnk: 
Albanians  in  the  former  Yugoslavia,  particu- 
larly in  Macedonia.  As  the  ethnic  strife  in  the 
Balkans  continues  to  spin  out  of  control,  as 
the  bloodshed  increases  and  the  misery  multi- 
plies, it  is  imperative  that  we  give  vigilant  at- 
tention to  the  crisis  facing  the  Alt>anians. 

Even  in  the  best  of  times,  the  Altjanians  of 
Macedonia  have  been  subject  to  subtle  and 
not-so-subtle  repression.  The  Albanian  lan- 
guage. Altjanian  cultural  traditions,  and  the 
teaching  of  Alljanian  history  is  virtually  out- 
lawed. It  is  estimated  that  Altjanians  make  up 
40  percent  of  the  total  population,  but  account 
for  only  3  percent  of  the  officials  in  the  state 
administration,  2  percent  of  the  judiciary,  and 
3  percent  of  the  private  sector  managers. 
Moreover,  only  3  percent  of  secondary  school 
students  in  Macedonia  are  Albanian.  Alt)a- 
nians  are  routinely  fired  from  their  jobs  and 
fined  by  Macedonian  officials  simply  because 
of  their  ethnic  background. 

But  these,  obviously,  are  not  the  t)est  of 
times  in  the  former  Yugoslavia.  Given  the  his- 
tory of  persistent  and  institutionalized  oppres- 
sion of  the  Albanians  in  Yugoslavia  and  its 
successor  states,  the  potential  for  escalating 
violence  has  never  been  greater. 

As  we  are  reminded  daily,  the  rule  of  law  no 
longer  applies  in  vast  areas  of  the  former 
Yugoslavia.  In  the  absence  of  political,  eco- 
nomic and  social  stability,  it  is  the  ethnic  Alba- 
nians who  are  particularty  vulnerable. 

Mr.  Speaker,  the  Albanian-American  Civic 
League  has  prepared  a  paper  entitled.  "The 
Albanians  in  Macedonia:  Their  Position  and 
Demands  for  Freedom.  Equality  and  Democ- 
racy." It  speaks  to  the  issue  of  autonomy  for 
ethnic  Albanians  in  Macedonia  in  these  vola- 
tile times.  I  insert  it  in  today's  Record  and  I 
urge  my  colleagues  to  read  it  carefully: 
The  Albanians  in  Macedonia:  Their  Posi- 
tion AND  Dema.\ds  for  Freedom,  Equality 

AND  DE.MOCRACY 

Macedonia  is  one  of  the  six  republics  of 
former  Yugroslavia  which  represents  the 
small  countries  in  the  Balkans.  It's  citizens 
are  of  different  national  and  confessional 
origins.  Over  90  percent  of  the  population  are 
of  Macedonian  and  Albanian  national  origrin. 
Since  the  foundation  of  the  Republic  of  Mac- 
edonia in  1945,  the  government  belonged  al- 
most entirely  to  the  Macedonian  national- 
ity. 

This  government  has  always  had  the  sup- 
port of  the  rest  of  the  Slavs  in  former  Yugo- 
slavia; especially  the  Serbs.  During  these  47 
years,  the  government  has  had  a  policy  of 
discrimination  against  other  nationalities, 
especially  the  Albanians. 

Today  the  Albanians  in  Macedonia  are 
among  the  most  oppressed  people  on  the  con- 
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tinent.  TTiey  are  less  developed  economically 
and  among  the  most  discriminated  against 
people  in  all  of  Europe. 

The  Albanians  of  Macedonia  have  only  3 
percent  representation  in  the  organs  of  state 
administration,  2  percent  representation  in 
the  organs  of  the  judiciary,  and  in  the  social 
sector  only  3  percent  representation. 

In  the  secondary  schools,  only  4  percent  of 
pupils  are  Albanian;  at  the  university  of 
Macedonia,  only  1  percent.  The  Albanian  lan- 
guage has  never  received  equal  treatment  In 
Macedonia  and  the  Albanian  culture  and  his- 
tory has  never  been  cultivated.  The  cultural 
information  has  always  been  presented  badly 
and  insufficiently. 

The  Albanians  have  l>een  differentiated 
against  for  many  years.  Set  apart  from  the 
other  elements  of  the  Macedonian  society, 
fired  from  their  jobs  and  fined  for  no  reason 
other  than  All>anian  background. 

(1)  After  World  War  U.  almost  half  of  the 
Albanian  population  was  left  outside  the  ad- 
ministrative borders  of  Albania  against  their 
will.  The  greater  part  of  these  Albanians  live 
in  Kosova  and  Macedonia.  Of  a  total  popu- 
lation of  2.1  million  inhabitants  in  Macedo- 
nia, almost  40  percent  are  Altianians;  where- 
as, the  rest  of  the  inhabitants  are  other  na- 
tionalities including  Macedonians,  Turks, 
Greeks,  and  Rumanians. 

Albanians  in  Macedonia  live  in  18  munici- 
palities out  of  a  total  of  34  municipalities.  In 
some  of.  them,  they  represent  an  absolute 
majority  and,  in  some  others,  a  plurality. 

Because  the  census  of  1991  did  not  warrant 
conditions  for  an  objective  and  fair  count  of 
the  population,  the  Albanians  did  not  par- 
ticipate in  it. 

(2)  Having  in  mind  this  fact,  we  have  de- 
manded from  the  Republic  of  Macedonia  and 
the  various  international  organizations  a 
new  census  of  the  whole  population — taken 
under  international  supervision,  in  order  to 
get  a  real  picture  of  the  ethnic  structure  of 
the  Republic. 

(3)  At  the  beginning  of  the  disintegration 
of  Yugoslavia,  4  of  6  of  the  former  Yugoslav 
Republics,  including  Macedonia,  had  already 
proclaimed  their  independence.  Macedonia 
conducted  its  referendum  on  September  8. 
1991  and  Albanians,  being  dissatisfied  with 
their  position,  did  not  participate  in  it. 

Albanians  have  never  been  against  the 
independence  of  Macedonia,  but  only  under 
the  condition  that  they  will  be  as  equal  to 
the  Macedonians. 

(4)  After  the  proclamation  of  independence, 
the  parliament  of  Macedonia  started  the  pro- 
cedure to  adopt  a  new  Constitution  in  which 
all  requests  of  the  Albanians  for  equality 
were  totally  refused.  That  is  why  the  Alt>a- 
nia  Deputies  did  not  vote  for  that  constitu- 
tion. The  parts  of  the  preamble  and  articles 
7,  44.  48,  78,  115,  to  name  several,  were  abso- 
lutely unacceptable  to  the  Albanian  people, 
but  were  points  on  which  the  government 
would  not  negotiate. 

(5)  Being  dissatisfied  with  their  position, 
the  Albania  Deputies  handed  over  to  the  Re- 
public of  Macedonia  the  "Declaration  for 
Ekiual  Status  for  Albanians  in  Macedonia" 
on  the  29th  of  July.  1991.  In  October  1991,  the 
Alt>anian  Deputies  handed  over  a  memoran- 
dum to  the  Yugoslav  Peace  Conference  for 
special  status  of  the  Albanians  in  Macedonia 
and  the  state  constituent  element  in  Mac- 
edonia. 

(6)  On  the  Uth  and  12th  of  January,  1992, 
the  Albanians  conducted  a  referendum  for 
political  and  territorial  autonomy  in  Mac- 
edonia in  which  99.9%  of  Albanians  voted  for 
autonomy. 

(7)  Since  all  these  requests  have  never  been 
taken  into  account  by  the  government  of 
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Macedonia,  on  the  19th  of  January.  1992.  we 
again  addressed  the  Yugoslav  Peace  Con- 
ference. We  informed  the  Conference  that, 
when  analyzing  the  request  of  Macedonia  for 
international  recognition,  they  must  also 
consider  the  request  of  the  Albanians  living 
in  Macedonia  for  equality  and  autonomy. 

At  the  initiative  of  the  Yugoslav  Peace 
Conference,  on  the  17th  of  June.  1992,  the  Tri- 
Lateral  Talks  Peace  Conference  began.  The 
Talks  are  composed  of  representatives  of  the 
government  of  Macedonia,  representatives  of 
the  Yugoslav  Peace  Conference  and  rep- 
resentatives of  the  Albanians  residing  in 
Macedonia.  So  far.  there  have  been  six  meet- 
ings organized  and  all  of  our  concerns  have 
been  raised,  although  many  things  have  not 
yet  moved  forward. 

Being  conscious  of  the  authority  of  the 
United  States,  we  ask  the  Congress  of  the 
United  States  and  the  Bush  Administration 
to  contribute  as  much  as  possible  for  the  res- 
olution of  our  problems.  The  moral  author- 
ity held  by  the  United  States,  as  the  beacon 
for  all  those  who  seek  to  live  free  and 
unencumbered  by  the  constraint  of  authori- 
tarian regime,  is  an  important  weapon  for  us 
in  our  struggle  to  live  as  equal,  free  and  au- 
tonomous memt)ers  of  the  society  in  Macedo- 
nia. It  is  my  sincere  hope  that  you,  the  Mem- 
bers of  the  United  States  Congress,  will  fol- 
low our  struggle  in  the  coming  months  and 
that  you  will  do  all  that  you  are  able  to  in- 
sure that  we  are  not  deprived  of  our  rights  as 
human  beings. 


INTRODUCTION  OF  THE  AMERICAN 
JOBS  RETENTION  ACT  OF  1992 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30. 1992 

Mr.  BROWN.  Mr.  Speaker,  last  Sunday 
night,  I  appeared  in  a  "60  Minutes"  broadcast 
that  details  how  the  U.S.  Agency  for  Inter- 
national Development  [AID]  and  other  Federal 
agencies  are  spending  American  taxpayers' 
dollars  to  export  U.S.  manufacturing  jobs  to 
Third  World  countries,  especially  in  foreign  ex- 
port processing  zones  [EPZs]  in  Central  Amer- 
ica and  the  Carit)t)ean.  In  follow-up,  Ted 
Koppel  and  ABC  News  "Nightline"  have  de- 
voted two  whole  shows  (last  night  and  this 
evening  at  11:30  P.M.)  to  further  analysis  of 
AID'S  job  exporting  activities  that  I  have  un- 
earthed in  collaboration  with  the  National 
Labor  Committee  in  Support  of  Wori<er  and 
Human  Rights  in  Centrail  America  and  a  "60 
Minutes"  investigative  team  during  the  past 
year. 

Predictably,  many  Americans  are  justifiably 
outraged  upon  learning  for  the  first  time  now 
that  AID  and  other  Federal  agencies  are 
spending  U.S.  taxpayers'  dollars  to  target  and 
finance  the  export  of  U.S.  manufacturing  jobs. 
That  is  why  I  am  introducing  legislation  that 
will  immediately  halt  the  most  egregious  as- 
pects of  AID'S  jot)-exporting  operations — no 
U.S.  taxpayers'  dollars,  directly  or  indirectly, 
for  either  the  creation  or  devetopment  of  for- 
eign export  processing  EPZs,  for  the  oper- 
ations of  foreign  business  or  business-related 
organizations  within  the  United  States  and  its 
territories  and  possessions,  or  for  activities  or 
projects  in  foreign  countries  that  contribute  to 
violations  of  internationally  recognized  worker 
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rights.  I  call  this  the  American  Jobs  Retention 
Act  of  1992. 

I  also  intend  to  work  with  members  of  the 
House  Appropriations  Committee  to  maximize 
prospects  for  incorporation  of  this  legislation  in 
the  conference  report  on  the  fiscal  year  1993 
foreign  operations  appropriations  bill  or  any 
continuing  resolution  ttiat  may  come  before  us 
before  adjournment 


CHILDREN  OF  CHERNOBYL  RELIEF 
FUND 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Mr.  DOWNEY.  Mr.  Speaker,  one  of  the 
worst  disasters  in  history  transpired  at  the 
Chernobyl  nuclear  power  plant  on  April  26, 
1986.  Approximately  5  million  people  in  the 
Ukraine  and  Byelorussia  were  hit  with  dan- 
gerous levels  of  radiation.  Damage  is  esti- 
mated at  over  S350  billion.  It  is  estimated  that 
over  the  next  70  years,  more  than  1  million 
cases  of  cancer  will  be  diagnosed  as  a  direct 
result  of  the  Chernobyl  disaster.  These  are 
son)e  of  the  horrifying  facts  ttiat  have  arisen 
amidst  the  aftemiath  of  this  appalling  catas- 
trophe. 

As  more  and  more  effects  of  Chernobyl  be- 
came known,  ttie  rest  of  the  worid  worthed  to 
set  up  relief  arxj  funds  to  aid  the  victims.  The 
Children  of  Chernobyl  Relief  Furvj,  teased  in 
Short  Hills,  NJ,  is  one  such  organization.  I 
learned  of  the  fine  work  this  group  has  done 
when  I  met  the  president  of  tfie  Suffolk  County 
New  Yori<  Chapter  of  the  Children  of 
Chernobyl  Relief  Fund,  Alia  Hejko.  Through 
their  efforts  and  hard  work,  this  relief  group 
has  been  able  to  arrange  1 1  airiifts  since  No- 
vemt)er,  1989.  Over  650  tons  of  supplies  in- 
cluding food,  vitamins,  antibiotics,  medical 
supplies,  computers  and  equipment,  valued  at 
over  S20  million,  has  already  tieen  sent  to  akJ 
the  victims.  Because  of  these  efforts,  the  peo- 
ple of  the  Ukraine  have  tjeen  kjetter  prepared 
to  handle  the  situation. 

Relief  funds  such  as  this  rely  heavily  on  do- 
nations from  communities  and  corporations. 
Hopefully,  with  continued  support.  The  Chil- 
dren of  Chernobyl  Relief  Fund  will  tie  at>le  to 
continue  to  provkje  much  needed  supplies  to 
an  area  which  will  continue  to  feel  the  effects 
of  this  calamity  for  years  to  come. 


HERB  PETRY:  GREAT  PUBLIC 
SERVANT 


HON.  J  J.  PICKLE 

OF  TE.XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Mr.  PICKLE.  Mr.  Speaker,  last  week  Texas 
and  our  Nation  lost  one  of  its  nx>st  distirv 
guished  citizens,  the  Honorable  Herb  Petry, 
former  ctiairman  of  the  Texas  Higtiway  Com- 
mission, and  former  president  of  Lions  Inter- 
national. He  passed  away  in  his  beloved  city 
of  Carrizo  Springs.  TX. 

Petry  was  intemationally  kr>own  as  the  No. 
1  Lron  throughout  the  worid.  And,  his  exten- 
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sive  travels  and  years  of  devotion  to  Lionism, 
f)afticularty  the  Kerrville,  TX,  Crippled  Children 
Camp,  was  well  established.  In  many  civic  and 
diplomatic  ways.  Herb  Retry  was  one  ot  our 
country's  distinguished  ambassadors  of  good 
will.  As  one  of  Texas'  outstanding  attorneys, 
he  eeirned  a  reputation  as  one  of  the  most  re- 
spected barristers  throughout  our  State. 

Mr.  Speaicer,  it  was  my  pnvilege  to  know 
and  work  with  Mr.  Retry  for  over  50  years.  He 
was  one  tfie  strongest  and  nfiost  respected 
State  leaders  we  have  ever  had.  The  road 
system  of  Texas  is  starV  evkjerx^  of  his  plan- 
ning and  execution  of  the  highways  throughout 
Texas,  and  I  think  he  helped  our  State  gain 
and  maintain  its  reputation  for  having  one  of 
the  best  highway  systems  in  America.  In  south 
Texas,  he  was  recognized  as  their  leading  citi- 
zen; he  was  named  "Mr.  South  Texas"  in 
1966. 

We  have  lost  one  of  our  most  brilliant  ora- 
tors and  administrators,  and  our  State  and 
particularly  our  University  of  Texas  systems, 
will  remember  Herb  for  many  years.  This  next 
week  many  members  of  the  Delta  Theta  Rhi 
legal  fraternity  will  gather  in  Texas  at  Gov. 
John  Connelly's  ranch.  Arxl,  among  other 
things,  with  love  and  affection  we  will  retell 
again  the  outstanding  story  of  Herb  Retry,  our 
brotfier  arxJ  our  friend. 

To  his  beloved  wife  Jo  Retry  and  his  family, 
we  pay  our  sincere  respects. 

Mr.  Speaker,  I  hereby  enctose  the  attached 
article  for  inclusion  in  the  RECORD. 
[From  the  San  Antonio  Express  News,  Sept. 
27.  1992] 
Petry  Served  on  Highway  Board 
Carrizo   Springs.— Herbert   C.    Petry   Jr. 
was  a  longtime  member  of  tlie  Texas  High- 
way Commission. 

He  served  as  the  chairman  of  the  commis- 
sion for  18  years. 

"He  was  appointed  to  the  position  by  three 
grovemors."  said  his  wife,  Josephine  W.  Petry 
of  Carrizo  Springs. 

He  also  was  president  of  Lions  inter- 
national and  was  active  in  the  organization 
after  he  vacated  the  position,  his  wife  said. 

Petry.  75.  died  Friday  in  his  home  of  heart 
failure. 

A  lifelong  resident  of  Dimmit  County. 
Petry  was  born  Aug.  10.  1917,  in  a  little  town 
outside  Carrizo  Springs,  his  wife  added. 

HELPED  run  farm 

As  a  young  boy.  Petry  moved  to  Asherton 
with  his  family,  where  he  helped  run  the 
family  dairy  farm. 

Petry  lived  in  Dimmit  County  all  his  life. 

He  graduated  from  Carrizo  Springs  High 
School  in  1934. 

To  pay  his  way  through  college,  Petry 
worked  two  jobs. 

He  received  an  associate  of  arts  degree  in 
1936  from  Westmooreland  University,  now 
Trinity  University. 

He  was  honored  as  a  distinguished  alumnus 
of  the  university  in  1968. 

He  earned  his  law  degree  from  the  Univer- 
sity of  Texas  Law  School  In  1939. 

Petry  practiced  law  in  Dimmit  County 
until  his  death,  she  said. 

In  1947.  he  married  Josephine  White  of 
Carrizo  Springs. 

Petry  became  involved  in  the  highway 
commission  in  1956. 

The  couple  spent  about  a  week  of  every 
month  in  Austin  when  Petry  worked  with 
the  commission,  setting  policy  for  the  state 
highways,  bis  wife  said. 
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Petry  often  made  speeches  on  the  commis- 
sion's policy-making  around  the  state,  she 
said. 

He  was  named  "Mr.  South  Texas"  in  1966. 

"He  was  Involved  in  all  community  affairs 
of  Dimmit  County,"  his  wife  added. 

They  also  traveled  around  the  world  as 
part  of  Petry's  Involvement  with  Lions 
International. 

"He  held  all  the  major  positions,"  she  said. 

The  Texas  Lions  club's  main  charity  was 
the  Crippled  Children's  Camp  in  Kerrville. 

In  January  1991,  ground  was  broken  at  the 
H.C.  Petry  Jr.  Sports  Complex  In  Kerrville. 

It  was  dedicated  later  that  year. 

Additional  survivors  include  two  sons. 
Boothe  Wright  Petry  of  San  Antonio  and 
John  Wright  Petry  of  Carrizo  Springs;  one 
brother.  Frank  Petry  of  San  Antonio:  10 
grandchildren;  and  four  great-grandchildren. 


TRIBUTE  TO  LEWIS  E.  BAUGHMAN 


HON.  JAMES  A.  TRAflCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  proudly  rise 
to  pay  tribute  to  a  man  who  has  excelled  as 
txjth  a  businessman  and  citizen  of  my  district. 
Mr.  Speaker,  today  I  honor  the  Mahoning  Val- 
ley Man  of  the  Year,  Lewis  E.  Baughman. 

Mr.  Baughman  distinguished  himself  as  a 
wise,  heady  businessman  while  serving  as 
president  and  chief  executive  officer  of  the 
Second  National  Bank  of  Warren.  During  his 
tenure,  assets  at  the  bank  increased  from  S61 
million  to  S285  million  as  lour  new  branch  of- 
fices were  opened.  In  addition,  a  S5.25  million 
main  office  expansion  and  renovation  was 
completed,  syrribolizing  the  growth  and  suc- 
cess of  Mr.  Baughman's  operation. 

His  shining  performance  at  Second  National 
did  not  go  unnoticed.  He  was  selected  to 
serve  on  the  board  of  directors  for  several 
local  corporations  and  as  president  of  the 
Ohio  Bankers  Association. 

But,  Mr.  Speaker,  Mr.  Baughman  has  not 
confined  his  good  works  to  his  business  deal- 
ings. He  has  exemplified  benevolence  and 
charity  in  the  city  of  Warren,  sharing  his 
wealth  of  experience  with  the  American  Can- 
cer Society,  Boy  Scouts,  Junior  Achievement 
and  the  First  Rresbyterian  Church,  among  oth- 
ers. He  has  also  chaired  numerous  cam- 
paigns, including  the  $897,000  YMCA  Buikjing 
Fund  and  the  S5  million  Trumbull  Memorial 
Hospital  Building  Fund. 

Mahoning  Valley's  leaders  will  soon  gather 
to  salute  Mr.  Baughman  for  his  role  in  the  con- 
tinual success  of  the  area's  business  and  civic 
communities.  I  join  them  in  their  praise. 

God  Bless.  Mr.  Baughman.  Thank  you  for 
your  dedication  and  service. 
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Long  Island,  celelxates  its  300th  anniversary. 
Built  in  1692,  the  manor  is  filled  with  a  rich, 
histork:  tradition. 

Originally,  the  land  was  owned  by  ttie 
Secatogue  Indians  and  then  sokj  to  the  Gar- 
diner family  on  October  1,  1692.  The  original 
house  possesses  a  distinct  architectural 
gradeur  indicative  of  the  period  in  whch  it  was 
built.  During  the  Revolutionary  War,  the  manor 
served  as  a  rest  stop  for  tfie  British  Army.  At 
one  point,  approximately  300  troops  were 
housed  tfiere.  Throughout  the  war,  many  Brit- 
ish officers  were  quartered  there,  most  nota- 
bly. Gen.  Sir  Henry  Clinton,  who  was  in  corrv 
mand  of  the  British  forces  on  Long  Island. 
Visitors  to  the  house  can  still  see  tfie  room 
furnished  in  the  same  manner  as  when  the 
general  used  it.  After  the  War  for  Independ- 
ence was  won,  Sagtikos  Manor  was  used  as 
a  rest  stop  for  the  first  President  of  the  fledg- 
ling demoaacy.  George  Washington,  when  he 
made  a  tour  of  Long  Island  in  1 790. 

Generations  of  Long  Islanders  can  take 
prkJe  in  the  historkial  significance  of  Sagtikos 
Manor.  Sagtikos  Manor  has  stood  as  a  major 
larxlmari<  on  Long  Island,  for  300  years.  The 
care  exhibited  in  the  preservation  of  the  man- 
sion throughout  the  years  has  allowed  children 
and  adults  to  learn  an  important  part  of  Long 
Island's  history.  I  have  no  doubt  that  this  his- 
toric landmark  will  continue  to  be  a  source  of 
living  history  for  generations  to  come. 


END  DISCRIMINATION  AGAINST 
GAY  MEN  AND  LESBIANS  NOW 


A  LONG  ISLAND  LANDMARK 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30, 1992 

Mr.  DOWNEY.  Mr.  Speaker,  this  year,  the 
Sagtikos  Manor,  located  in  the  town  of  Islip  on 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  over  the 
next  4  days,  I  will  be  inserting  into  the  RECORD 
the  results  of  a  comprehensive  study  that  the 
Rhiladelphia  Lesbian  and  Gay  Task  Force  re- 
leased today. 

Titled  "Discrimination  and  Violence  Against 
Lesbian  Women  and  Gay  Men  in  Philadelphia 
and  the  Commonwealth  of  Pennsylvania,"  the 
study  represents  the  largest  survey  of  its  kind 
in  the  United  States.  In  it  2,600  gay  men  and 
lesbians  from  Rhiladelphia,  its  surrounding 
suburbs,  and  35  counties  throughout  Penn- 
sylvania report  their  experiences  of  discrimina- 
tion, harassment,  and  violence. 

Although  not  all  Members  of  Congress  will 
agree  with  the  study's  recommendations  arxl 
conclusions,  I  feel  that  the  Rhiladelphia  Les- 
bian and  Gay  Task  Force  has  made  an  impor- 
tant contribution  to  the  policy  debate  regarding 
the  desperate  need  for  civil  rights  protections 
for  the  millions  of  people  who  encounter  dis- 
crimination based  on  tfieir  sexual  orientation.  I 
commend  the  Task  Force  for  undertaking  such 
a  worthy  project,  and  I  urge  all  of  my  col- 
leagues to  read  the  study. 

The  first  installment  of  the  study  follows: 

Introduction 
In  December  of  1987,  Bucks  County  resi- 
dent Anthony  Milano  was  brutally  murdered 
by  two  strangers  who  slashed  his  throat  and 
stabbed  him  for  no  reason  except  that  they 
thought  he  was  gay.  In  May  1988,  Rebecca 
Wight  and  Claudia  Brenner  were  hiking  on 
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the  Appalachian  Trail  through  Pennsylvania 
when  there  were  shot  by  a  stranger  who 
knew  only  that  they  were  lesbians:  Rebecca 
Wight  died  of  multiple  gunshot  wounds.  In 
June  and  July  1969,  seven  gay  men  were  bru- 
tally murdered  in  Philadelphia.  While  rel- 
atively few  lesbian  women  and  gay  men  have 
been  the  victims  of  homicidal  attacks,  there 
are  few  if  any  lesbian  women  and  gay  men 
whose  lives  have  not  been  touched  by 
homophobic  violence  and  heterosexist  dis- 
crimination. Those  of  us  who  have  not  been 
directly  victimized  can  testify  all  too  readily 
to  the  experiences  of  friends  and  lovers  who 
have  not  been  so  lucky. 

In  1984  the  Philadelphia  Lesbian  and  Gay 
Task  Force  conducted  the  first  systematic 
exploration  of  discrimination  and  violence 
against  lesbian  women  and  gay  men  in  Phila- 
delphia, surveying  a  total  of  167  residents  of 
Philadelphia  (Aurand,  et  al,  1985).  In  1968  we 
conduct  a  second,  much  larger  study  that 
reached  437  Philadelphians  and  284  citizens  of 
the  Commonwealth  of  Pennsylvania  residing 
outside  Philadelphia  (Gross,  et  al,  1968). 
These  two  studies  revealed  a  distressing  pat- 
tern of  increased  discrimination  and  violence 
directed  against  lesbian  women  and  gay  men 
because  of  the  sexual  orientation:  the  rates 
of  violence  reported  by  our  1988  sample  were 
double  those  found  In  the  1984  study.  In  the 
four  years  since  we  released  our  second  study 
numerous  articles  and  at  least  two  books 
have  been  published  (Comstock,  1991;  Herek 
and  Berrill,  1992)  that  amply  document  the 
sad  fact  that  these  findings  are  replicated  in 
many  parts  of  the  United  States.  In  the  sum- 
mer of  1991  the  Philadelphia  Lesbian  and  Gay 
Task  Force  undertook  a  third  study. 

The  present  report  represents  by  far  the 
largest  and  most  diverse  sample  yet  sur- 
veyed in  a  systematic  study  of  anti-lesbian 
and  anti-gay  discrimination  and  violence: 
2652  lesbian  women  and  gay  men,  of  whom 
1413  reside  in  the  city  of  Philadelphia  and 
1239  in  other  parts  of  the  Commonwealth  of 
Pennsylvania.  In  addition  to  reaching  a 
much  larger  sample  we  have  also  succeeded 
in  reaching  a  more  diverse  and  representa- 
tive sample.  However,  while  the  quality  of 
our  data  has  Improved,  the  quality  of  our 
lives  has  not.  The  results  of  this  study  show 
that,  as  before,  antl-lesbian/gay  violence  and 
discrimination  continue  to  be  major  prob- 
lems in  Philadelphia  and  throughout  the 
Commonwealth  of  Pennsylvania,  just  as  they 
are  elsewhere  in  the  United  States. 

In  March  1992  the  National  Gay  and  Les- 
bian Task  Force  issued  its  seventh  annual 
report  on  Anti-Gay /Lesbian  Violence,  Victim- 
isation and  Defamation  which  summarized 
data  collected  in  New  York,  Boston,  Chicago, 
Mlnneapolis/St.  Paul  and  San  Francisco. 
Their  study  found  a  31%  increase  over  1990  in 
the  incidence  of  harassment,  threats,  as- 
saults, vandalism,  arson,  police  abuse  and 
murder.  NGLTF  Anti-Violence  Project  Di- 
rector Kevin  Berrill  noted  that  this  violence 
took  place  in  a  political  atmosphere  charac- 
terized by  "venomous  anti-gay  attacks"  by 
politicians  like  Patrick  Buchanan. 

Since  Berrill  made  his  comments  Patrick 
Buchanan  has  repeated  his  assault  on  lesbian 
and  gay  Americans  from  the  podium  of  the 
Republican  National  Convention  in  Houston, 
at  the  start  of  four  days  of  unprecedented  at- 
tacks on  lesbian  and  gay  people  by  the  lead- 
ers of  the  Republican  party.  Time  magazine 
has  asked  whether  gay  people  are  becoming 
the  Willie  Horton  of  the  1992  campaign 
(Palnton,  1992),  and  it  appears  that  the  an- 
swer may  be  yes.  When  the  President's  men 
use  the  bully  pulpit  of  a  national  convention 
as  a  forum  for  hate-mongering,  it  Is  no  won- 
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der  that  the  bigoted  and  the  hate-filled  feel 
free  to  violate  our  rights  and  to  attack  us. 

It  isn't  only  politicians  who  have  recently 
spoken  out  against  the  rights  of  lesbian  and 
gay  people.  Despite  grrowing  popular  support 
of  civil  rights  protection  for  lesbian  and  gay 
citizens,'  some  protestant  and  Catholic  lead- 
ers have  mounted  an  attack  on  our  rights. 
Morris  Chapman,  president-elect  of  the 
Southern  Baptist  Convention  predicts  that, 
"in  the  1990s  homosexuality  will  be  what  the 
abortion  issue  has  been  in  the  19608" 
(Torque.  1992.  p.  37).  In  June  1992  the  Con- 
gregation for  the  Doctrine  of  the  Faith  in 
the  Vatican  sent  a  document  to  U.S.  bishops 
titled  "Some  Considerations  Concerning  the 
Catholic  Response  to  Legislative  Proposals 
on  the  Non-Discrimination  of  Homosexual 
Persons"  (Gallagher.  1992).  This  statement 
reiterates  church  teaching,  as  outlined  by 
the  Congregation  for  the  Doctrine  of  the 
Faith  In  a  notorious  1986  document,  that  ho- 
mosexuality is  "an  objective  disorder"  that 
"prevents  one's  own  fulfillment  and  happi- 
ness by  acting  contrary  to  the  creative  wis- 
dom of  God."  In  the  spirit  of  the  1986  docu- 
ment, which  explained  that  antigay  violence 
was  an  understandable  reaction  to  efforts  to 
secure  civil  rights  for  lesbian  and  gay  peo- 
ple,2  the  recent  statement  urges  Catholic 
bishops  to  oppose  the  passage  of  lesbian  and 
gay  rights  legislation,  because  such  bills 
"may  in  fact  have  a  negative  impact  on  the 
family  and  society."  The  moral  authority  of 
the  Vatican  is  invoked  here  to  claim  that 
gay  rights  jeopardize  "the  public  morality  of 
the  entire  civil  society,"  and  it  is  thus  "in- 
appropriate for  Church  authorities  to  en- 
dorse or  remain  neutral  towards"  legislation 
that  protects  lesbian  and  gay  citizens  from 
discrimination.  While  some  U.S.  Catholic 
prelates,  such  as  the  Archbishop  of  Seattle 
and  the  Bishop  of  Honolulu,  have  defied  this 
edict  and  endorsed  equal  rights  for  lesbian 
and  gay  people.  Catholic  leaders  In  Philadel- 
phia and  throughout  the  Commonwealth  of 
Pennsylvania  have  not  distanced  themselves 
from  the  reactionary  position  of  the  Vatican. 
We  can  only  speculate  what  role  the  bigotry 
of  politicians  and  church  leaders  has  played 
in  licensing  and  encouraging  acts  of  dis- 
crimination and  violence  against  lesbian  and 
gay  people.  What  is  undeniable  is  their  un- 
forgivable betrayal  of  fundamental  prin- 
ciples of  justice  and  respect  for  the  rights  of 
all  people. 

In  1987,  the  National  Institute  of  Justice  of 
the  U.S.  Department  of  Justice  commis- 
sioned a  study  by  Abt  Associates,  Inc.,  of 
Cambridge,  Mass.,  on  the  topic  of  the  re- 
sponse of  the  criminal  justice  system  to  bias 
crime.  The  authors  of  the  report.  Peter  Finn 
and  Taylor  McNeil,  defined  bias  crime,  or 
hate  violence,  as  "words  or  actions  designed 
to  intimidate  an  individual  because  of  his  or 
her  race,  religion,  national  origin,  or  sexual 
preference."  They  went  on  to  say  that, 
"these  types  of  offenses  are  far  more  serious 
than  comparable  crimes  that  do  not  involve 


■  In  a  national  poll  conducted  for  Newsweek  by  the 
Gallup  Organization  in  August  1992,  78%  agreed  that 
"homosexuals  should  have  equal  rights  in  job  oppor- 
tunities" (Torque,  1992.  p.  36) 

'The  1966  Letter  to  the  Bishops  of  the  Catholic 
church  on  the  Pastoral  Care  of  Homosexual  Persons 
condemns  claims  that  "the  homosexual  condition  is 
not  disordered.  '  and  continues.  'When  such  a  claim 
is  made  and  when  homosexual  activity  is  sutee- 
quently  condoned,  or  when  civil  legislation  is  intro- 
duced to  protect  behavior  to  which  no  one  has  any 
conceivable  right,  neither  the  Church  or  society  at 
large  should  be  surprised  when  other  distorted  no- 
tions and  practices  gain  ground,  and  irrational  and 
violent  reactions  increase  "  (Congregation  for  the 
Doctrine  of  the  Faith.  VaUcan  City.  1986.  p.  9). 
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prejudice  because  they  are  intended  to  in- 
timidate an  entire  group.  The  fear  they  gen- 
erate can  therefore  victimize  a  whole  class  of 
people  *  *  •  (B)ia8  crime  tears  at  the  whole 
fabric  of  our  society."  In  their  summary. 
Finn  and  McNeil  state  that.  "The  most  fre- 
quent victims  of  hate  violence  today  are 
blacks.  Hispanics.  Southeast  Asians,  Jews, 
and  gays  and  lesbians.  Homosexuals  are 
probably  the  most  frequent  victims.  Verbal 
intimidation,  assault,  and  vandalism  are  the 
most  commonly  reported  forms  of  hate  vio- 
lence" (Finn  and  McNeil,  1987,  emphasis 
added).  The  AIDS  crisis  has  only  exacerbated 
anti-gay  bias  and  serves  to  trigger  anti-gay 
attacks  by  those  already  imbued  with  the 
homophobia  so  prevalent  in  our  society. 

Lesbian  women  and  gay  men  in  Pennsylva- 
nia still  have  no  civil  rights  protections  at 
the  federal  or  state  levels.  At  the  local  level, 
Philadelphia  (1982).  Harrisburg  (1983).  and 
Pittsburgh  (1990)  have  enacted  legislation  to 
prohibit  discrimination  in  employment, 
housing  and  public  accommodations  on  the 
basis  of  sexual  orientation.  In  January  1988, 
Governor  Robert  Casey  issued  Executive 
Order  1988-1,  which  states,  "no  agency  under 
the  jurisdiction  of  the  Governor  shall  dis- 
criminate against  any  employee  or  applicant 
because  of  race,  color,  religious  creed,  ances- 
try, union  membership,  age.  sex,  sexual  ori- 
entation, national  origin  or  non-jol>-related 
handicap  or  disability"  (emphasis  added). 
However,  the  Executive  Order  provides  no 
monitoring  or  enforcement  mechanism  to  as- 
sure compliance  with  its  non-discrimination 
provision  in  state  employment  and  state 
contracts,  and  Governor  Casey  has  consist- 
ently refused  to  meet  the  representatives  of 
the  lesbian  and  gay  community  in  order  to 
discuss  our  very  serious  concerns  about  the 
discrimination  and  violence  we  encounter. 

Despite  the  slight  progress  represented  by 
the  Federal  Hate  Crimes  Statistics  Act, 
signed  into  law  in  1990,  which  mandates  the 
Justice  Department  to  collect  and  publish 
annual  statistics  on  crimes  motivated  by 
prejudice  based  on  sexual  orientation  among 
other  characteristics,  the  absence  of  civil 
rights  protection  at  the  state  and  federal 
level  exacerbates  the  growing  problem  of 
anti-gay  and  anti-lesbian  violence.  The  fear 
of  revlctimization  by  authorities  and  the  im- 
plicit threat  of  public  disclosure  discourages 
gay  and  lesbian  people  from  reporting  inci- 
dents of  violent  victimization.  The  inad- 
equate response  of  official  agencies  and  the 
very  limited  mechanisms  of  redress  available 
discourage  the  reporting  of  discrimination 
against  lesbian  and  gay  citizens.  For  these 
reasons  it  is  imperative  that  the  Pennsylva- 
nia legislature  enact  the  bill  introduced  by 
Representative  Babette  Josephs  that  would 
add  'sexual  orientation'  to  the  categories 
currently  included  in  the  Commonwealth's 
Ethnic  Intimidation  Act.  and  that  they 
amend  the  Pennsylvania  Human  Relations 
Act  to  provide  civil  rights  protection  to  les- 
bian and  gay  citizens. 

SUMMARY 

It  is  very  important  to  note  that  despite  a 
much  larger  and  more  diverse  group  of  re- 
spondents, our  study  sample,  like  those  in 
previous  studies,  is  predominantly  white, 
highly  educated,  and  the  average  age  is  thir- 
ty-four. U.S.  Department  of  Justice  statis- 
tics indicate  that  such  people  are  among 
those  in  society  least  likely  to  be  victimized. 
Therefore,  our  study  findings  must  be  under- 
stood to  underestimate  the  actual  levels  of 
discrimination  and  violence  experienced  by 
the  general  lesbian  and  gay  population  of 
Philadelphia  and  the  Commonwealth  of 
Pennsylvania.  Nonetheless,   the  amount  of 


29228 

victimization  reported  In  our  study  is  dis- 
tressingly high: 

Annual  Discrimination  Rates:  25%  of  the 
men  and  31%  of  the  women  in  the  Philadel- 
phia sample  reported  experiencing  employ- 
ment, housing  or  public  accommodations 
discrimination  in  the  preceding  12  months, 
despite  the  enactment  In  1982  of  legislation 
outlawing  such  discrimination  on  the  basis 
of  sexual  orientation.  Among  the  Pennsylva- 
nia sample,  in  the  four  suburban  counties 
around  Philadelphia  27%  of  the  men  and  24% 
of  the  women  reported  experiencing  employ- 
ment, housing  or  public  accommodations 
discrimination  in  the  same  12  month  period. 
Among  respondents  from  the  rest  of  Penn- 
sylvania. 29%  of  both  gay  men  and  lesbian 
women  reported  some  experience  of  discrimi- 
nation in  the  past  12  months. 

Lifetime  Discrimination  Rates:  50%  of  the 
men  and  53%  of  the  women  in  the  Philadel- 
phia sample  have  experienced  discrimination 
based  on  sexual  orientation  at  some  point  in 
their  lives.  Among  the  suburban  sample  the 
rates  are  52%  of  the  gay  men  and  44%  of  the 
lesbian  women;  for  the  rest  of  the  Common- 
wealth the  figures  are  50%  of  men  and  52%  of 
women  reporting  some  experience  of  dis- 
crimination during  their  lifetime. 

Public  Accommodations  Discrimination; 
Among  the  most  startling  results  was  the 
rise  in  reports  of  discrimination  In  public  ac- 
commodations, more  than  double  the  levels 
reported  in  earlier  studies.  In  the  Philadel- 
phia sample,  17%  of  the  gay  men  and  24%  of 
the  lesbian  women  reported  such  incidents  in 
the  past  12  months  (compared  to  8%  and  10%. 
respectively,  in  1988),  as  did  17%  of  both  men 
and  women  in  the  suburban  counties,  and 
21%  of  the  men  and  24%  of  the  women  from 
other  parts  of  Pennsylvania.  Lifetime  rates 
of  public  accommodations  discrimination 
ranged  from  a  high  of  40%  among  Philadel- 
phia lesbians  to  a  "low"  of  33%  of  suburban 
dwelling  lesbian  women. 

Fear  of  Discrimination:  Among  Philadel- 
phians,  78%  of  the  men  and  87%  of  the 
women  fear  some  form  of  discrimination  de- 
spite the  legal  protections  provided  by  the 
Fair  Practices  Act  (the  corresponding  figures 
for  the  suburban  sample  are  82%  and  88%,  for 
the  PA  sample  81%  and  89%). 

Concealment  of  Sexual  Orientation: 
Among  those  Philadelphians  who  fear  dis- 
crimination. 76%  of  the  men  and  81%  of  the 
women  conceal  their  sexual  orientation  at 
least  some  of  the  time  to  avoid  discrimina- 
tion (85%  and  90%  among  suburban  residents. 
and  81%  and  87%  among  other  Pennsylva- 
nians). 

Verbal  Abuse:  Among  the  Philadelphia 
sample,  65%  of  the  men  and  50%  of  the 
women  experienced  verbal  abuse  in  the  pre- 
vious 12  months  on  the  basis  of  their  sexual 
orientation  (55%  and  38%  among  suburban- 
ites, and  65%  and  48%  among  other  Penn- 
sylvanians).  Lifetime  rates  of  encountering 
verbal  abuse  rise  to  89%  of  the  Philadelphia 
men  (82%  of  suburban  and  90%  of  the  other 
PA  men)  and  74%  of  the  Philadelphia  women 
(67%  of  the  suburban  and  77%  of  other  PA 
women). 

Annual  Violent  Victimization  Rates:  In 
the  12  month  period  prior  to  our  survey,  24% 
of  the  Philadelphia  men  surveyed  and  16%  of 
the  women  were  victims  of  criminal  violence 
on  the  basis  of  their  sexual  orientation; 
among  suburban  residents  15%  of  males  and 
7%  of  females  reported  being  victims  of  vio- 
lence, as  did  27%  of  the  men  and  8%  of  the 
women  living  elsewhere  in  Pennsylvania. 
These  annual  rates  of  victimization  are  more 
than  six  times  higher  for  Philadelphia  gay 
men  and  more  than  seven  times  higher  for 
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Philadelphia  lesbian  women  than  the  crimi- 
nal violence  victimization  rates  for  the  U.S. 
adult  population,  according  to  statistics 
compiled  by  the  U.S.  Department  of  Justice. 
The  respective  ratios  for  the  suburban  sam- 
ple are  4  times  for  men  and  3  times  higher 
for  women;  for  the  Pennsylvania  sample  the 
ratios  are  7  times  higher  for  gay  men  and  3 
times  higher  for  lesbian  women. 

Comparison  with  Previous  Study:  The 
rates  of  victimization  can  be  compared  with 
the  findings  of  our  1986-87  survey  for  Phila- 
delphia respondents  and  for  respondents  on 
other  parts  of  the  Commonwealth.  Philadel- 
phia lesbian  women  report  the  same  rate  of 
violent  victimization  as  did  our  198fr-87  re- 
spondents (on  both  annual  and  lifetime 
bases),  and  similar  consistency  across  sur- 
veys can  be  seen  for  male  and  female  Penn- 
sylvania respondents.  Suburban  residents  re- 
port lower  rates  of  violent  victimization 
than  either  Philadelphia  or  other  Pennsylva- 
nia respondents.  For  the  previous  12  months, 
Philadelphia  gay  men  in  the  1991-92  sample 
report  a  much  lower  rate  of  being  threatened 
and  chased  than  did  their  counterparts  in 
1986-87;  however,  the  rates  of  more  serious 
victimization,  such  as  assault,  are  un- 
changed. 

Lifetime  Violent  Victimization  Rates:  57% 
of  the  Philadelphia  men  and  35%  of  the 
women  (45%  and  21%  in  the  suburbs,  60%  and 
28%  among  other  Pennsylvanians)  have  been 
victims  of  violence  at  some  point  in  their 
lives  on  the  basis  of  their  sexual  orientation. 

AIDS-Related  Abuse:  Of  those  reporting 
verbal  abuse,  physical  attacks  or  vandalism 
in  the  previous  12  months,  18%  of  the  Phila- 
delphia men  and  4%  of  the  women  reported 
that  the  attack  was  accompanied  by  AIDS- 
related  abuse.  Similar  patterns  were  re- 
ported by  10%  of  the  suburban  males,  5%  of 
suburban  females.  14%  of  males  and  8%  of  fe- 
males from  other  portions  of  Pennsylvania. 

Lifetime  Police  Victimization  Rates:  24% 
of  the  men  and  13%  of  the  women  in  the 
Philadelphia  sample  have  experienced  vio- 
lence and/or  harassment  from  the  police  at 
some  point  in  their  lives  on  the  basis  of  their 
sexual  orientation;  among  African-Ameri- 
cans gay  men  33%  report  such  police  abuse. 
Among  the  suburban  sample  the  figures  were 
18%  of  the  men  and  9%  of  the  women.  For 
the  respondents  from  the  rest  of  Pennsylva- 
nia such  abuse  was  encountered  by  25%  of 
the  men  and  12%  of  the  women. 

Lifetime  School  Victimization  Rates:  57% 
of  the  Philadelphia  men  (58%  in  the  subur- 
ban and  59%  in  the  PA  sample)  and  30%  of 
the  Philadelphia  women  (24%  in  the  subur- 
ban and  34%  in  PA)  experienced  violence  or 
harassment  In  junior  high  school,  or  college, 
from  classmates  or  teachers. 

Lifetime  Family  Victimization  Rates:  31% 
of  the  Philadelphia  men  and  women  each  re- 
ported experiencing  harassment  andor  phys- 
ical violence  from  family  members  on  the 
basis  of  their  sexual  orientation;  the  subur- 
ban sample  figures  were  30%  and  32%  respec- 
tively, for  the  rest  of  the  Pennsylvanians, 
31%  of  men  and  38%  of  women. 

Relationship  and  Parenting:  Over  two- 
thirds  of  the  lesbian  women  and  approxi- 
mately half  of  the  gay  men  in  our  sample  are 
currently  in  a  couple-relationship;  these  re- 
lationships to  date  have  lasted  on  between  4 
and  6  years.  Approximately  15%  of  the 
women  and  nearly  10%  of  the  men  have  chil- 
dren. Of  those  respondents  with  children, 
many  have  faced  court  challenges  to  their 
custody  or  visitation  rights.  Within  the 
Philadelphia  sample.  African-Americans  men 
and  women  are  much  likely  than  are  white 
men  and  women  to  have  children  and  to  have 
faced  custody  challenges. 
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Gender  and  Race-related  Patterns.  As  in 
our  previous  studies,  gay  men  are  far  more 
likely  to  be  victims  of  violence  than  are  les- 
bian women.  While  white  men  are  more  like- 
ly to  report  having  been  the  victims  of  vio- 
lence at  some  point  In  their  lives,  among  our 
Philadelphia  sample  African-Americans  gay 
men  are  more  likely  than  white  men  to  have 
been  victimized  in  the  previous  12  months 
(31%  vs.  23%).  which  may  suggest  an  increase 
in  the  rate  of  attacks  on  African  American 
gay  men  (this  difference  may  also  be  due,  in 
part,  to  the  fact  that  the  African  American 
respondents  are,  on  average,  younger  than 
the  white  respondents).  As  we  have  also 
noted  previously,  in  contrast  to  the  patterns 
of  violent  victimization,  in  the  case  of  dis- 
crimination men  and  women  are  much  more 
equal  in  their  likelihood  of  victimization. 
Within  the  Philadelphia  sample  African 
American  and  white  women  (28%  and  32%), 
and  African  American  men  (35%)  were  all 
more  likely  to  report  discrimination  in  the 
past  12  months  that  were  white  men  (22%).  In 
the  suburban  counties  and  in  other  parts  of 
the  Commonwealth  the  differences  between 
men  and  women  in  the  rates  of  discrimina- 
tion were  less  marked. 

METHODS 

Between  June  and  September  of  1991  we 
distributed  over  14,000  questionnaires.  Three 
thousand  were  mailed  to  people  in  the  Phila- 
delphia Lesbian  and  Gay  Task  Force 
database  and  an  additional  11,299  were  dis- 
tributed with  the  aid  of  43  organizations  in 
Philadelphia  and  23  organizations  in  other 
parts  of  the  Commonwealth  of  Pennsylvania. 
Among  those  assisting  the  Task  Force  were 
11  minority  community  organizations  in 
Philadelphia  that  distributed  1561  English 
language  and  560  Spanish  language  question- 
naires; 3  student  groups  around  the  state; 
four  Harrisburg  and  six  Pittsburgh  organiza- 
tions (a  complete  list  of  participating  orga- 
nizations can  be  found  in  Appendix  1).  In  ad- 
dition, questionnaires  were  distributed  at 
women's  concerts  and  festivals,  as  well  as  at 
Philadelphia's  Lesbian  and  Gay  Pride  Cele- 
bration in  June,  and  at  lesbian  and  gay  bars. 
The  Philadelphia  lesbiangay  newspaper,  Au 
Courant.  published  the  questionnaire  as  a 
full-page  insert  on  several  occasions. 

QL'ESTIONNAIRE 

In  order  to  reach  a  large  sample  than  in 
our  two  previous  studies,  and  to  be  able  to 
print  the  questionnaire  in  the  gay  press,  the 
survey  instrument  and  condensed  from  the 
eight  page  instrument  used  in  1986-87  to  two 
pages  (see  Appendix  2).  The  questionnaire  in- 
cludes 33  questions  (four  of  these  have  de- 
pendent follow-up  questions).  The  first  group 
of  questions  request  the  respondents  to  iden- 
tify themselves  in  demographic  and  sexual 
orientation  categories.  We  also  asked  about 
respondents'  current  domestic  situation:  are 
they  part  of  a  couple,  do  they  have  children. 
Finally,  this  section  asked  about  the  extent 
of  others'  knowledge  of  the  respondent's  sex- 
ual orientation. 

The  second  section,  beginning  on  the  re- 
verse side  of  the  one-page  questionnaire,  doc- 
uments employment,  housing  and  public  ac- 
commodations discrimination  experienced 
by  a  respondent  because  of  his  or  her  sexual 
orientation.  We  asked  about  experiences  of 
discrimination  over  two  time  periods:  in  the 
12  months  prior  to  the  survey  and  over  the 
respondent's  lifetime,  thus  giving  us  data  on 
both  lifetime  levels  of  discrimination  and  on 
the  previous  twelve  months. 

The  third  section  documents  anti-lesbian/ 
gay  violence  and  harassment,  which  is  de- 
fined in  each  question  as  an  attack  of  some 
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sort  (e.g.  being  chased,  punched,  assaulted, 
having  property  vandalized,  being  sexually 
assaulted)  directed  against  the  respondent 
by  non-gay  individuals  because  of  the  re- 
spondent's sexual  orientation.  Incidents  of 
violence  and  harassment  were  also  identified 
separately  for  the  previous  12  months  and 
over  the  respondent's  lifetime.  This  section 
Includes  questions  specifically  addressed  to 
harassment  and/or  violence  inflicted  by  po- 
lice officers  or  by  family  members.  A  further 
question  addressed  verbal  or  physical  abuse 
or  vandalism  by  non-gay  people  that  was 
specifically  AIDS-related. 

The  fourth  section  inquired  about  experi- 
ences of  anti-lesblan/gay  harassment  or  vio- 
lence when  the  respondent  was  in  junior  high 
school,  high  school  or  college;  asking  sepa- 
rately whether  the  attack(s)  reported  came 
ftx>m  classmates  or  from  teachers  or  school 
ofHcials. 

The  fifth  section  asked  whether  respond- 
ents ever  experienced  anti-lesbian/gay  inci- 
dents that  "could  have  been  reported  to  the 
police,"  and  if  so,  how  many  were  reported 
to  the  police?  If  any  Incidents  were  reported, 
we  inquired  about  the  nature  of  the  police 
response. 

The  final  questions  asked  whether  respond- 
ents believed  that  they  "could"  experience 
discrimination  because  of  their  sexual  ori- 
entation and,  if  so  whether  they  conceal 
their  sexual  orientation  because  of  this  be- 
lief. 


TRIBUTE  TO  100  YEARS  OF 
OSTEOPATHIC  MEDICINE 


HON.  ROBERT  E.  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30. 1992 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, throughout  the  month  of  October,  the  Uni- 
versity of  Medicine  and  Dentistry  of  New  Jer- 
sey will  t)e  celebrating  100  years  of  osteo- 
pathic medicine.  For  the  recortj,  I  would  like  to 
sutMnlt  a  press  release  on  the  history  of  field 
and  the  UMDNJ-School  of  Osteopathic  Medi- 
cine. I  wish  the  UMDNJ  continued  success  in 
the  future. 

AT    UMDNJ-SCHOOL    OF    OSTEOPATHIC    MEDI- 
CINE MoNTH-LoNO  Celebration  to  Mark 
100  Years  of  Osteopathic  Medicine 
A  month-long  celebration  during  October 
will  mark  100  years  of  osteopathic  medicine 
in  America  at  the  UMDNJ-School  of  Osteo- 
pathic Medicine.  Stratford.  Family  Fun  Day 
on  Saturday,  October  3,  will  kick  off  a  series 
of   events,    all    scheduled    on    the    school's 
Stratford,  N.J.,  campus. 

The  medical  school  joins  osteopathic  medi- 
cal associations,  medical  schools  and  hos- 
pitals nationwide  in  celebrations  centering 
on  the  theme  "Osteopathic  Medicine:  A  Cen- 
tury of  Making  a  Difference." 

Except  for  a  5K  (3.1  miles)  race,  which  has 
a  registration  fee,  all  events  in  Stratford  are 
free  and  open  to  the  public.  Highlighting 
Family  Fun  Day  on  the  campus  at  301  South 
Central  Plaza,  off  Laurel  Road,  are: 

Saturday,  October  3.-9:30  a.m.:  A  5K  race 
through  the  Borough  of  Stratford:  registra- 
tion (J12).  8  a.m.  at  the  Health  Care  Center 
(HCC);  early  registration  (JIO),  call  60»-782- 
6000.  Male  and  female  runners  of  all  ages  and 
ability  levels;  prizes  and  cash  awards  for 
winners;  commemorative  T-shirts  for  all.  In- 
dividuals and  teams  from  area  corporations, 
organizations,   schools,   police  and  fire  de- 


EXTENSIONS  OF  REMARKS 

partments  and  ambulance  squads  are  encour- 
aged to  compete.  Proceeds  benefit  musculo- 
skeletal and  sports  medicine  research. 

11  a.m..  on  the  mobile  stage  near  the  HCC: 
Awards  and  prizes  to  race  winners;  loading  of 
time  capsule  to  be  placed  in  the  cornerstone 
of  the  Academic  Center,  now  under  construc- 
tion. Chairmen  of  each  medical  school  de- 
partment will  place  historical  items  into  the 
capsule.  Congressman  Rob  Andrews  (D-lst) 
will  t>e  guest  speaker. 

12  to  3  p.m.  at  the  stage:  Refreshments; 
continuous  entertainment  for  children  and 
adults.  Groups  include  T.W.C.  (Together  We 
Chill),  whose  music  includes  jazz,  rhythm 
and  blues,  rap  and  New  Jack  Swing.  Foobie, 
a  redeyed  roving  robot,  will  Intersperse  tips 
on  life  skills  and  drug  abuse  prevention  with 
gags  and  tricks  that  will  delight  children 
and  adults  alike. 

12  to  3  p.m..  HCC  parking  lot:  Health 
screenings  for  cholesterol,  diabetes,  blood 
pressure,  vision,  hearing,  pulmonary  func- 
tions; sports  fitness  evaluation,  strength 
test,  body  fat  assessment  and  more;  free 
health  education  materials. 

12  to  3  p.m..  Center  for  Wellness  and  Health 
Promotion;  tours  and  opening  of  the  new 
University  Back  Pain  Center;  free  musculo- 
skeletal evaluations  by  back  pain  experts. 

Tuesdays  and  Thursdays,  Oct.  6  through  29 
and  Wednesdays,  Oct.  21  and  28;  all  at  7  p.m.. 
suite  1400  of  the  HCC— Free  Public  Health 
Awareness  Seminars  featuring  medical 
school  experts  on  topics  from  AIDS  to  zoster. 
For  topics  and  speakers,  call  609-782-6149. 

Sunday.  Oct.  18.  12  Noon  at  Main  Street. 
Voorheas;  rain  or  shine. — The  one-mile 
UMDNJ  Walk  of  Champions  to  benefit 
women  and  children  living  with  AIDS.  Free 
health  screening  and  AIDS  information. 

"We  want  our  centennial  celebration  to 
emphasize  wellness  and  education."  said  Dr. 
Frederick  J.  Humphrey,  n,  dean  of  the  osteo- 
pathic medical  school,  "but  at  the  same  time 
to  be  fun  and  entertaining  for  the  whole  fam- 
ily." 

Dr.  Humphrey  said  Dr.  Andrew  Taylor  Still 
first  articulated  in  1874  what  is  now  consid- 
ered the  basis  of  the  osteopathic  approach  to 
patient  care.  "He  emphasized  the  study  and 
practice  of  health  promotion  and  disease  pre- 
vention," Dr.  Humphrey  said.  "His  approach 
stressed  treatment  of  the  whole  person  and 
an  idea  which  was  novel  for  his  time — that 
human  beings  possess  an  innate  capacity  to 
overcome  disease." 

Dr.  Still  also  introduced  osteopathic  ma- 
nipulative therapy.  O.M.T..  which  Involves 
manual  manipulation  for  treatment  of  mus- 
culoskeletal disorder,  including  back  and 
neck  pain. 

Because  the  first  osteopathic  medical 
school  opened  its  doors  in  1892  in  Kirksville. 
Mo.,  osteopathic  physicians  observe  that 
year  as  their  profession's  beginning,  and  1992 
as  its  centennial. 

While  D.O.s  comprise  only  five  percent  of 
all  physicians,  they  account  for  15  percent  of 
physicians  in  areas  where  fewer  than  10,000 
people  live.  Dr.  Humphrey  said  many 
UMDNJ-School  of  Osteopathic  Medicine 
graduates  choose  to  practice  in  medically 
underserved  areas  in  rural  Southern  New 
Jersey,  as  well  as  in  cities  such  as  Camden, 
Vineland  and  Atlantic  City. 

Fifty-five  percent  of  the  medical  school's 
graduates  choose  to  practice  in  primary 
care,  rather  than  subspecialties.  Primary 
care  includes  areas  such  as  family  medicine, 
pediatrics,  internal  medicine  and  obstetrics 
and  gynecology.  More  than  half  of  D.O.s 
world-wide  practice  in  primary  care. 

The  UMDNJ-School  of  Osteopathic  Medi- 
cine is  the  sixth  and  newest  academic  unit  of 
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UMDNJ,  New  Jersey's  university  of  the 
health  sciences.  Founded  in  1976,  it  is  South- 
ern New  Jersey's  only  four-year  medical 
school  and  the  state's  only  osteopathic  medi- 
cal school.  Since  1961,  when  it  conferred  Its 
first  24  D.O.  degrees,  the  school  has  grad- 
uated 511  osteopathic  physicians.  Today,  the 
school  has  231  medical  students  and  216  in- 
terns, residents  and  fellows  at  seven  affili- 
ated teaching  hospitals  and  96  ambulatory 
clinical  training  sites. 

The  school's  core  teaching  affiliates  are 
the  three  divisions  of  Kennedy  Memorial 
Hospitals-University  Medical  Center  at 
Stratford,  Cherry  Hill,  and  Washington 
Township.  The  school's  other  affiliated 
teaching  hospitals  include  Our  Lady  of 
Lourdes  Medical  Center,  Camden;  Atlantic 
City  Medical  Center,  Atlantic  City  and  Po- 
mona; and  Union  Hospital,  Union  Township. 

In  1991.  the  University  of  Medicine  and 
Dentistry  of  New  Jersey  broke  ground  in 
Stratford  for  a  $25  million  Academic  Center 
and  laboratory  addition  to  its  Science  Cen- 
ter. Dr.  Humphrey  said  the  new  construc- 
tion, scheduled  for  completion  in  1993,  will 
provide  critically  needed  space  to  remedy 
overcrowding  at  the  medical  school. 

"Some  research  and  other  programs  cur- 
rently in  Camden  will  join  the  other  depart- 
ments in  Stratford,  unifying  all  of  the 
school's  programs  on  a  single  campus."  he 
said.  "The  Center  will  provide  a  wide  variety 
of  academic  and  other  resources  to  greatly 
enhance  our  ability  to  prepare  osteopathic 
physicians  as  primary  care-givers  to  the  citi- 
zens of  New  Jersey." 

The  medical  school  built  its  Health  Care 
and  Science  Centers  at  Stratford  in  1987  and 
1990.  The  school  also  purchased  the  adjacent 
Professional  and  Administrative  Center  (for- 
merly the  Kennedy  Professional  Mall)  to 
house  offices  and  temporary  classrooms. 
Some  administrative  offices,  lecture  rooms 
and  research  laboratories  remain  at  the 
school's  Camden  campus  until  the  new  build- 
ings are  completed. 

For  further  information  about  osteopathic 
medicine  or  Centennial  events,  call  609-782- 
6000. 

Fact  Sheet:  Osteopathic  Medicine  in  New 
Jersey  and  the  Unfted  States 

D.O.s  in  U.S.:  30,924;  5%  annual  profes- 
sional growth  rate;  1.300  new  osteopathic 
physicians  per  year. 

D.O.s  in  New  Jersey:  approximately  2.000 

Percentage  of  D.O.s  in  primary  care:  58% 

Percentage  of  UMDNJ-School  of  Osteo- 
pathic Medicine  graduates  in  primary  care: 
55% 

Total  American  Osteopathic  Association 
(AOA)-accredited  hospitals:  143 

Total  AOA -accredited  hospitals  in  New 
Jersey:  5 

Annual  patient  visits  to  primary  care 
D.O.s  nationally:  84  million 

Weekly  patient  visits  to  primary  care 
D.O.s  nationally:  1.768,421 

Students  enrolled  at  osteopathic  medical 
colleges  for  1990-91 :  6.726 

Students  enrolled  at  UMDNJ-School  of  Os- 
teopathic Medicine  for  1992-93:  231 

Minorities  enrolled  at  osteopathic  medical 
schools  for  1991:  7.8% 

Minorities  in  1992  first-year  class  at 
UMDNJ-School  of  Osteopathic  Medicine:  10% 

Women  enrolled  in  osteopathic  medical 
schools  for  1991:  33.4% 

Women  enrolled  at  UMDNJ-School  of  Os- 
teopathic Medicine  for  1991:  38.5% 

Forecast  for  D.O.s  in  U.S.— 1995:  36.602 
D.O.s;  17.52%  female;  2000:  42.219  D.O.s;  19.80% 
female;  2005:  48.250  D.O.s;  21.31%  female;  2010: 
53.230  D.O.s;  22.78%  female. 
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(National  fibres  are  taken  from  the  AOA 
1901  directory  and  1990  census,  the  most  re- 
cent data  available.) 

Proclamation 

Whereas,  the  University  of  Medicine  and 
Dentistry  of  New  Jersey  School  of  Osteo- 
pathic Medicine,  recognized  by  a  proclama- 
tion of  the  Governor  of  the  State  of  New  Jer- 
sey, celebrates  100  years  of  osteopathic  medi- 
cine, principles  and  practices  and  proclaims 
today  3  October.  Nineteen-hundred  and  nine- 
ty-two to  be  Osteopathic  Medicine  Heritage 
day  in  the  State  of  New  Jersey;  and 

Whereas,  the  UMDNJ-School  of  Osteo- 
pathic Medicine  and  other  institutions  and 
Doctors  of  Osteopathy  collaborate  to  supply 
the  people  of  the  world  with  comprehensive 
holistic  health  care;  and 

Whereas,  the  UMDNJ-School  of  Osteo- 
pathic Medicine  provides  continuing  medical 
education  to  encourage  development  and  im- 
provement in  the  quality  of  medical  services; 
and 

Whereas.  Osteopathic  physicians  and  sci- 
entists provide  the  teaching,  research,  pa- 
tient care  and  means  to  a  healthier  and  pro- 
ductive life  for  the  citizenry  of  this  State 
and  the  citizenry  of  the  world;  now.  there- 
fore 

Be  it  resolved  by  the  Governor  of  the  State 
of  New  Jersey  and  the  undersigned  medical 
physicians  and  scientists: 

That  Governor  James  J.  Florlo  and  the  un- 
dersigned physicians  and  scientists  upon  the 
occasion  of  the  100th  anniversary,  pays  trib- 
ute to  the  dedication  and  commitment  of  its 
many  members,  and  extends  best  wishes  for 
the  continued  success  and  vigor  of  the  pro- 
fession; and 

Be  it  further  Resolved.  That  the  day  of  Oc- 
tober 3.  1992  be  declared  "Osteopathic  Medi- 
cine Day." 

Given,  under  the  hands  of  medical  profes- 
sionals and  my  hand  and  the  Great  Seal  of 
the  State  of  New  Jersey,  this  3rd  day  of  Oc- 
tober in  the  year  of  Our  Lord  one  thousand 
nine  hundred  and  ninety-two  and  the  inde- 
pendence of  the  United  States,  the  two  hun- 
dred and  sixteenth. 


THE  THREAT  OF  LEBANESE 
HEROIN 
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HON.  lAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30, 1992 

Mr.  COUGHLIN.  Mr.  Speaker.  Lebanon  has 
become  a  major  new  battleground  in  the  war 
against  drugs.  But  a  variety  of  obstacles  has 
prevented  a  concerted  Western  eflon  to  fight 
the  drug  problem.  However,  a  review  of  the 
current  situation  irxjicates  that,  with  the  hos- 
tages being  released  and  the  Lebanese  civil 
war  coming  to  an  end,  there  exists  a  real  op- 
portunity to  attack  the  Lebanese  narcotics 
trade. 

Little  is  known  about  the  Lebanese  drug 
trade  due  to  the  dangers  arxj  political  corvji- 
tions  of  the  country.  Nonetheless,  what  infor- 
mation has  been  coming  out  of  the  country 
from  reporters  based  in  the  region  suggests 
that  Lebanon's  network  of  drug  growers,  proc- 
essors and  traffickers  have  switched  from  their 
traditional  crop  of  cannabis  to  the  more  profit- 
able opium  crop.  Centered  in  the  Bekaa  Val- 
ley, the  opium  trade  is  deeply  entangled  in 
Lebanon's  1 5-year  civil  war. 


EXTENSIONS  OF  REMARKS 

A  BRIEF  MtSTOflY  OF  DRUGS  IN  LEBANON 

The  Bekaa  Valley  in  central  Letianon,  with 
the  warm  Mediterranean  sun  beating  down  on 
it,  is  one  of  the  most  ideal  places  in  the  workj 
to  cultivate  cannatiis  and  poppies.  Before  the 
civil  war  in  Lebanon  t)egan  in  the  late  1970's 
drug  production  was  minimal.  Lebanon  was  a 
prosperous  country.  Beirut  was  known  as  the 
"Paris  of  the  East"  and  tourists,  not  dnjg 
crops  were  soaking  up  tfie  Sun. 

Then  war  destroyed  Lebar>on  arxJ  its  econ- 
omy. Numerous  factions,  each  with  their  own 
militias,  split  up  and  occupied  different  parts  of 
Lebanon.  Each  needed  a  source  of  income  for 
weapons  and  ammunition  to  supply  their  ar- 
mies. Many  illegal  activities  were  tried  such  as 
counterfeiting  and  kidnapping,  but  eventually 
the  narcotrcs  trade  came  to  be  seen  as  the 
most  effective  way  to  raise  money.  As  the  war 
continued  and  weapons  t)ecame  increasingly 
expensive  and  more  difficult  to  get,  drug  pro- 
duction increased  as  well.  Battles  woukj  often 
be  fought  over  fertile  fields  and  drug  crops. 
Narcotk^s  growing  and  traffk^klng  became  a 
way  of  life  for  an  entire  generation  in  Lebanon. 
Today  cannabis  or  opium  crops  cover  almost 
75  percent  of  the  4,280  square  kilometer 
Bekaa  Valley. 

FROM  GROWING  TO  SMUGGLING:  THE  COMPLETE 
PROCESS 

With  almost  15  years  of  experience,  all  as- 
pects of  the  drug  trade,  including  the  drug 
routes  out  of  Lebanon  arxJ  the  money  routes 
into  the  country,  are  very  well  established. 
Sirx;e  the  profits  are  so  large,  farmers  are 
more  than  willing  to  cultivate  their  fieWs  with 
cannabis  or  opium.  Just  like  any  other  conv 
modity,  hashish  and  opium  prices  are  listed  in 
the  local  newspapers.  The  farnrwrs  need  not 
worry  about  protection  for  their  crops  tjecause 
it  is  already  provided.  The  militias  and  the  Syr- 
ian military,  whk;h  control  most  of  the  Bekaa 
Valley,  protect  and  escort  the  narcotics  trade 
throughout  the  entire  process  in  Lebarxjn. 

The  p>rocessing  of  cannat>is  into  marijuana 
and  opium  into  heroin  occurs  in  Lek)anon  also. 
They  have  no  need  to  take  the  raw  cannabis 
and  opium  elsewhere,  because  no  govern- 
ment authority  is  stopping  them  from  setting 
up  labs  adjacent  to  the  fields.  The  wartords  of 
Lebanon  have  brought  in  experts  from  the 
West  and  elsewhere  to  set  up  their  labs.  They 
have  done  virtually  everything  to  make  their 
processing  system  the  most  efficient  it  can  be. 
Farmers  bring  in  their  crops  soon  after  harvest 
directly  to  the  labs,  where  it  is  processed  and 
purified.  It  is  then  packed  into  shipment  con- 
tainers bound  for  Cyprus  where  it  is  sent  on 
to  Europe  and  ttie  United  States. 

Surpnsingly,  it  Is  a  little  nx)re  difficult  twing- 
ing money  in  from  Europe  than  it  is  getting 
drugs  out  of  Lebanon.  Both  Turkey  arxJ  Cy- 
prus have  a  series  of  laws  that  makes  it  very 
difficult  lor  money  laundering  to  take  p)lace 
there.  As  a  result,  money  enters  Lebanon  di- 
rectly or  gets  channeled  to  other  offshore  ac- 
counts where  it  is  accessible  for  arms  pur- 
chases. 

The  whole  system  of  narcotrcs  trafficking 
fi^om  Lebanon,  from  the  farmer  on  the  local 
level  to  arms  purchases  on  the  international 
level,  is  very  smooth.  Probably  the  greatest 
advantage  Lebanese  traffk:kers  have  over 
their  foreign  counterparts  is  that  they  only 
have  to  worry   about  getting   narcotics  arxl 
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mor>ey  past  European  or  Amerrcan  kwrders, 
sirxie  there  are  essentially  no  tx)rder  controls 
in  Lebarx)n,  arxJ  no  serious  domestk:  law  erv 
forcement,  interdk:tion  or  eradication  pro- 
grams. 

FOREIGN  INVOLVEMENT  IN  THE  DRUG  TRADE 

One  of  the  rrrost  worrisome  aspects  of  the 
drug  trade  in  Lebanon  is  the  involvement  of 
the  Syrian  military.  With  tens  of  thousands  of 
troops  stationed  In  the  Bekaa,  according  to  re- 
porters, Syria  can  and  does  control  virtually 
everything  that  goes  on  within  the  valley. 
While  Preskjent  Hafez  Assad  has  not  been 
tied  to  the  Let}anese  drug  trade,  his  brother 
Rifaat  and  other  high  ranking  Syrian  military 
offKials  have  t)een.  Apparently  Syrian  soWiers 
jump  at  a  chance  to  get  a  tour  in  ttie  Bekaa 
because  fortunes  and  futures  are  made  there. 
At  every  exchange  and  checkpoint  sokJiers 
routinely  receive  txibes  and  often  collect  extor- 
tion riKiney.  Not  only  does  the  Syrian  military 
turn  a  blind  eye  to  drug  traffk^king,  reports 
suggest  they  aid  and  abet  it  as  well.  There  are 
many  reports  that  Syrian  military  equipment  is 
used  in  the  transportation  of  narcotics  and  that 
mobile  labs  are  often  built  into  military  trucks. 
While  Syria  has  promised  stricter  narcotics 
control  ar>d  has  made  several  large,  highly 
putjiicized  seizures,  Let»anon's  drug  trade  re- 
mains uncontrolled  by  Syrian  authorities. 

International  terrorism  is  also  tienefiting  from 
Lebanon's  growing  drug  trade.  Hezbollah,  the 
Iranian  backed  Moslem  fundamentalist  militia, 
is  the  largest  single  militia  in  the  Bekaa.  The 
largest  city  in  the  valley,  Baalbeck  is  the  head- 
quarters of  Hezbollah.  In  addition  to  Let>anese 
cannabis,  Hezbollah  may  be  trafficking  heroin 
out  of  Iran  and  distributing  it  through  their  Leb- 
anon-t>ased  cannabis  trafficking  network. 
Money  from  narcotics  goes  to  support 
Heztxjilah's  militia  within  Letonon,  and  pre- 
sumably also  to  support  Mieir  terrorist  attacks 
around  the  worid. 

THE  FUTURE  OF  DRUGS  IN  LEBANON 

The  narcotics  trade  in  Lebanon  represents  a 
significant  portion  of  the  country's  GNP.  Esti- 
mated to  be  worth  between  S4  and  $6  billion 
dollars,  the  drug  trade  may  be  the  biggest  in- 
dustry in  the  country.  Close  to  Si  billion  of  this 
goes  to  the  Syrians  and  the  rest  is  split  up 
among  the  many  militias.  With  production  of 
32  metric  tons  of  opium  and  50,000  metrk: 
tons  of  cannabis  a  year  (according  to  the  Na- 
tional Narcotk:s  Intelligence  Consumers  Conrv 
mittee  June  1991  report),  the  street  value  of 
the  Lebanese  drug  trade  is  estimated  at  $150 
billion. 

A  major  factor  in  the  proliferation  of  tfie  Leb- 
anese drug  trade  is  the  lack  of  any  real  politi- 
cal life  within  Lebanon.  There  fiais  not  t)een 
any  signifcant  natkjnal  government  in  Leb- 
anon for  15  years  and  thus  obviously,  rx)  na- 
tional polk:y  to  combat  drugs.  International  ef- 
forts on  controlling  Lebanese  drug  production 
have  been  virtually  rxjnexistent  kjecause  of  the 
tremendous  danger  to  foreigners,  esp)ecially 
Westerners.  Another  reason  that  Western  gov- 
ernments have  been  unat)le  to  address  Leb- 
anon's drug  problem  has  been  the  seemingly 
erxjiess  txjstage  crisis.  The  same  groups  who 
heW  Western  hostages  were  the  ones  with  ex- 
tensive drug  processing  and  smuggling  oper- 
ations. For  fear  of  angering  the  groups  holding 
the  hostages  and  endangering  the  safety  of 
the  hostages.  Western  powers  were  reluctant 
to  press  the  drug  issue. 
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However,  the  situation  is  now  dramatk^ally 
different.  With  the  release  of  all  Western  tios- 
tages  and  the  establishment  of  an  increasingly 
legitimate  and  effective  government,  all  major 
barriers  preventing  a  strong  antidrug  polk:y 
have  been  eliminated.  In  fact  there  is  pres- 
ently a  stror>g  national  will  anrwng  many  Leba- 
nese to  rid  themselves  of  drugs.  Given  a 
choree,  the  Lebanese  would  like  to  retum  to 
the  days  old,  when  people  flocked  to  Beirut  for 
its  culture  and  climate.  The  only  way  to  do 
ttiat  is  to  stop  drug  productkin  and  end  the 
civil  war. 

There  is  a  common  tale  told  that  all  Leba- 
nese refugees,  r>o  matter  where  they  are  or 
tx}w  comfortable  their  life  is,  keep  a  suitcase 
packed  for  the  time  wt>en  the  civil  war  ends 
and  ttiey  can  retum  to  their  tjeautiful  home- 
land. Like  Amerkans,  Let»anese  share  feelings 
of  extreme  patriotism  for  their  country  and 
speak  very  fondly  of  it.  The  time  is  right  for 
Cor>gress  and  the  President  to  develop,  in 
concert  with  the  international  community,  a 
program  to  help  Lebanon  responsibly  deal 
with  its  severe  drug  problem  and  make  it  pos- 
sible for  Let>arK>n's  exiles  to  finally  come 
home. 


IN  HONOR  OF  MR.  TOMMASO 
SALOMONE  OF  THE  BRONX 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30. 1992 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  in 
hionor  of  Mr.  Tommaso  Salomone  wfrose  great 
contributions  to  the  Italian-American  Commu- 
nity are  t}eing  celetxated  at  the  Salerno  Club 
ed  Amkji's  third  annual  dinner  dance  on  Octo- 
ber 3,  1992. 

Mr.  Salomone  came  from  Salerno,  Italy  in 
1948,  and  settted  in  tfie  Bronx  with  his  wife 
Giuseppina.  Upon  his  arrival,  Mr.  Salomone 
began  a  long  career  of  activism  and  philan- 
thropy, bringir>g  to  the  forefront  ttie  important 
issues  concerning  ttie  Italian-American  com- 
munity. He  t>egan  by  founding  the  Italian  Club 
ed  Amk;i.  His  many  years  of  organizing  and 
leadership  led  him  to  found  the  Italian-Amer- 
can  Federation  of  the  Bronx  and  lower  West- 
chester. 

In  1966,  be  became  founder  and  president 
of  tfie  Radio  Announcers  Association.  In  this 
capacity,  he  raised  funds  to  help  areas  in  Italy 
damaged  by  earthquakes  and  floods.  He  also 
raised  functe  so  that  a  chikj  from  Compania 
coukJ  get  a  kidney  graft.  Salomone  also  initi- 
ated a  radio  campaign  in  1977  against 
Erickson  Day.  Ten  thousand  people  re- 
sponded to  his  campaign  t>y  sending  letters  to 
PreskJent  Carter.  Many  Italian-American  politi- 
cians joined  the  campaign  and  Erickson  Day 
was  eliminated. 

In  1986,  at  the  centennial  of  the  Statue  of 
Liberty,  Salomone  created  a  committee  and 
proposed  that  Domenkx)  Scaglione  be  among 
the  many  immigrants  singled  out  that  year  to 
receive  congressional  medals  for  having  made 
great  contributions  to  this  country.  Originally, 
no  Italian-Americans  were  awarded  this  honor, 
txjt  thanks  to  Salomone's  activism  in  organiz- 
ing the  community,  DomenkxD  Scaglione  and 
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four   other   ItaliarvAmericans   were   awarded 
Congressional  medals. 

Salomone  also  helped  to  organize  a  protest 
against  Ted  Turner  tjecause  of  a  television 
txoadcast  in  which  he  slandered  the  Italian 
people,  saying  they  were  connected  with 
crime  and  the  mafia.  Another  protest  canv 
paign  was  organized  by  Salomone  against  a 
law  that  was  approved  by  Congress  In  1972 
that  created  the  Social  Security  notch.  He  corv 
tinues  this  fight  to  this  day. 

Mr.  Salomone  is  a  member  of  several  Ital- 
iarvAmerk^n  organizations  including  the  Ital- 
ian-American Federation  of  the  Bronx  and 
lower  Westchester,  the  Salerno  Club  ed  Amk:i. 
the  board  of  the  Italian  Cultural  Institute,  and 
the  Italian  Professional  and  Businessmen  As- 
sociation. Salonnone  has  received  many 
awards  for  his  servce  to  the  publk:  from  the 
Governor,  Senators  and  other  public  officials. 

He  loves  the  Salerno  Club  ed  Amici  and  is 
a  good  friend  of  all  its  memt)ers.  I  am  glad 
that  Mr.  Salomone  is  such  an  active  member 
of  tfie  Bronx-Westchester  community  and  am 
pleased  to  see  him  honored  by  the  Salerno 
Club  ed  Amici. 
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TRIBUTE  TO  DR.  F. 
LOVELL 


WARREN 


IN  HONOR  OF  WILLIE  MAE 
THURMOND  WRIGHT 


HON.  MKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30, 1992 

Mr.  ESPY.  Mr.  Speaker,  I  rise  today  to  give 
tribute  to  Mrs.  Willie  Mae  Thurmond  Wright  for 
her  44  years  of  unselfish  service  as  a  midwife 
for  the  residents  of  Holmes  County,  MS.  Dur- 
ing ttiis  time,  Mrs.  Wright  delivered  more  than 
3,833  bailies  and  sfiared  countless  hours  and 
days  of  training  and  helping  new  mothers. 

Mrs.  Wright  has  always  provided  compas- 
sion and  healing  knowledge  for  every  mother 
she  fielped  and  constantly  worked  in  harmony 
with  the  physicians  of  the  community.  She 
maintained  her  skills  and  knowledge  of  mkJ- 
wifery  by  attending  classes  in  Jackson,  MS, 
even  while  such  training  was  not  required. 

Because  access  to  quality  tiealth  care  in 
rural  communities  is  many  times  very  difficult, 
Mrs.  Wright  has  provided  an  extremely  impor- 
tant service  to  the  reskJents  in  this  Delta 
County  of  Mississippi. 

Mrs.  Wright  deserves  even  further  admira- 
tion for  raising  a  family  of  seven  with  tier  hus- 
tiand,  Mr.  George  C.  Wright,  while  excelling  in 
her  professional  life.  Mrs.  Wright  serves  as  an 
excellent  role  model  for  all  working  parents. 

The  Holmes  County  Board  of  Supervisors 
recently  honored  Mrs.  Wright  t)y  designating 
Saturday,  August  8,  1992,  as  a  day  of  appre- 
ciation for  her  compasskin  and  years  of  serv- 
ree.  I  would  like  to  add  my  voice  to  the  many 
wtio  honor  Mrs.  Wright  for  her  44  years  of  true 
public  service. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Wednesday.  September  30. 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Dr.  F.  Warren  Lovell. 
who  is  retiring  this  year  as  chief  medk^l  ex- 
aminer-coroner of  ttie  county  of  Ventura,  CA, 
after  1 2  years  of  servk%. 

Dr.  Lovell's  impressive  career  in  medicine 
and  forensk:s  tiegan  in  ttie  early  I950's,  wtien 
tie  graduated  from  Norttiwestem  University. 
After  receiving  his  degree  as  medrcal  doctor. 
Dr.  Lovell  went  on  to  study  pathology,  forensc 
patfiology,  and  aviation  medcine. 

Dr.  Lovell's  career  also  includes  38  years  of 
military  servce  with  the  U.S.  Air  Force.  He  re- 
tired from  ttie  Air  Force  in  1977  as  a  cotonel, 
tiaving  served  as  rated  pilot-physk;ian,  fligtit 
surgeon.  Commander  of  Medcal  Servrce 
Squadron,  and  Assistant  Surgeon  of  Air  De- 
fense Command,  among  other  positions. 

On  ttie  international  scene.  Dr.  Loveil 
served  as  secretary  of  ttie  joint  committee  on 
aviation  patfiology,  addressing  ttie  United 
States,  Canada;  and  ttie  United  Kingdom.  Ad- 
ditionally, tie  was  consultant  to  Canada's  de- 
partment of  transportation  and  Taiwan's  civil 
aviation  administration. 

At  the  Federal  level.  Dr.  Lovell  was  chief  of 
aerospace  pathology  at  the  Armed  Forces  In- 
stitute of  Patfiology,  consultant  to  NASA  on 
Project  Mercury,  consultant  to  the  Federal  Air 
Surgeon  of  the  Federal  Aviatwn  Administratkm 
and  consuttant  to  U.S.  Department  of  Justk», 
regarding  stun  gun  fiazard. 

At  the  State  level,  he  served  as  consultant 
to  the  committee  on  public  safety  of  the  Cali- 
fomia  State  Assembly,  and  is  currently  a 
memtier  of  the  advisory  council  on  sudden  irv 
fant  death  syndrome  of  ttie  State  department 
of  hearth. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  it  is  my  pleasure  to  com- 
mend Dr.  Lovell  on  his  distinguisfied  career 
and  his  unlimited  devotion  to  his  chosen  fiekj, 
and  to  wish  him  well  in  future  endeavors. 


THE  AMERICAN  WORK  ETHIC 


HON.  NEWT  GINGRICH 

OF  GEOKGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  GINGRICH.  Mr.  Speaker,  recently  Mr. 
Dan  L.  Swift  of  Marietta,  GA,  wrote  to  me 
atx>ut  the  American  work  ettiic  and  what  we 
must  do  to  get  America  on  the  rigfit  track 
again. 

As  Mr.  Swift  states,  the  United  States  has 
always  tieen  the  land  of  opportunity  and  the 
American  work  ethk;  is  second  to  none  in  ttie 
worid.  However,  ttie  liberal  welfare  state  is 
rapkJIy  crippling  our  ability  to  compete  in  ttie 
glotial  marf<etplace.  If  we  are  to  continue  to  t>e 
the  most  productive  and  prosperous  nation  in 
the  workJ,  we  must  instill  a  sense  of  quality 
and  eftrciency  throughout  ttie  American  mar- 
ketplace and  American  Government.  We  must 
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work  with  the  private  sector  to  encourage  job 
creation  and  economic  growth.  At  the  sarne 
time,  it  is  imperative  that  we  teach  and  pro- 
mote individual  responsibility  and  hard  work  so 
that  we  give  all  Americans  the  tools  to  be- 
come a  success. 

The  cumbersome  Government  bureaucracy 
cannot  do  what  one  Individual  small  business 
can  do  to  bring  economic  prosperity  and  per- 
sonal achievement  to  an  individual.  We  cannot 
continue  to  waste  ttie  tax  money  earned  by 
the  sweat  and  labor  of  the  American  people 
on  a  system  which  is  not  serving  to  dynamn 
cally  improve  the  lives  ot  these  same  people. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
Mr.  Swiffs  letter  and  learn  from  someone  who 
has  been  actively  engaged  in  the  American 
marketplace  for  a  number  of  years.  Then,  per- 
haps, fhey  too  will  begin  to  see  that  if  we  are 
to  maintain  the  tradition  of  the  American  work 
ethic  upon  which  this  great  Nation  was  built, 
we  must  implement  true  health  care  reform  to 
get  health  care  costs  under  control,  edu- 
cational reform  to  fxovide  an  environment  for 
quality  lifetime  learning,  judicial  reform  to  corv 
trol  the  destructive  litigation  tliat  is  clogging 
our  courts  and  threatenir>g  the  honest  hard 
working  people  of  the  United  States,  and  wel- 
fare reform  to  erKOurage  personal  responsibil- 
ity and  hard  work,  as  well  as  reduce  the  bur- 
densome Government  regulations  and  Federal 
mandates  which  are  stifling  creativity  and 
strangling  the  growth  of  the  private  sector. 

Again,  I  urge  my  colleagues  to  read  this  let- 
ter and  work  with  me  to  revolutionize  America 
to  prepare  for  the  next  century. 

Marietta.  GA.  July  26,  1992. 
Hon.  Newt  Gingrich. 

Rayburn   House  Office  Building,   Washington, 
DC. 

Dear  Mr.  Gingrich:  Being  an  American 
used  to  mean  the  freedom  to  achieve  as 
much  as  one  could  without  limitation  and 
certainly  without  government  intervention. 
This  truly  was  the  "land  of  opportunity",  at- 
tracting: people  from  all  over  the  world.  One 
could  literally  perform  any  vocation,  know- 
ing he  could  reach  ultimate  success  without 
any  person  or  body  of  persons  dictating  how 
much  he  might  achieve.  There  was  a  work 
ethic  in  America  that  was  second  to  none  in 
the  world.  There  was  no  other  system  avail- 
able except  just  plain  hard  work.  With  a  lit- 
tle luck,  cleverness,  and  innovation,  some 
became  more  successful  than  others.  The  re- 
alization that  some  had  succeeded  used  to 
make  one  want  to  try  harder  to  achieve.  Be- 
cause they  had  seen  it  happen  for  others, 
they  knew  it  could  happen  for  them.  They 
also  could  achieve  the  "American  Dream". 
People  didn't  expect  the  government  to  take 
from  the  achievers  and  give  to  them  without 
it  being  earned. 

I  am  tired  of  hearing  about  climbing  unem- 
ployment among  the  working  class  and  how 
the  administration  over  the  last  twelve 
years  has  sent  manufacturing  jobs  overseas 
or  across  the  border  to  Mexico.  There  is 
much  more  involved.  To  attempt  to  simplify 
this  issue  in  such  a  manner  Is  ignoring  the 
truth  of  the  situation. 

I  have  worked  in  the  Apparel  Manufactur- 
ing industry  nearly  eighteen  years.  Our  com- 
pany sells  products  used  in  the  construction 
of  clothing.  Our  survival  depends  on  the  sur- 
vival of  this  industry.  I've  seen  many  manu- 
facturing plants  close,  resulting  in  a  sub- 
stantial amount  of  production  being  sent  to 
Caribbean  countries  or  Mexico.  It  is  true 
that  the  latwr  costs  are  much  lower  in  those 
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countries.  This  is  only  a  small  part  of  the 
picture.  There  are  other  elements  that  force 
a  manufacturer  to  close  a  manufacturing  fa- 
cility in  which  he  has  a  substantial  invest- 
ment. 

Employers  offering  health  insurance  as  a 
benefit  have  seen  the  costs  skyrocket  over 
the  last  ten  years.  This  is  an  expense,  as  you 
know,  which  comes  strictly  from  gross  prof- 
its. Another  major  element  and  "enemy"  of 
the  American  manufacturer  is  the  out  of 
control  Workmen's  Compensation  system. 
Again  the  costs  are  skyrocketing  and  it  is  no 
secret  that  many  employees  see  a  chance  for 
a  free  ride,  or  at  least  a  way  to  obtain  a 
large  sum  of  money  "for  free".  I  know  of 
some  large  manufacturing  plants  that  have 
closed  for  this  reason  alone. 

Due  to  a  better  retail  sales  condition  in 
this  country  and  a  smaller  manufacturing 
base,  apparel  plants  are  very  busy  and  have 
been  for  eight  or  nine  months.  The  largest 
hurdle  now  facing  manufacturing  plants  is 
the  inability  to  get  employees.  This  is  a 
common  denominator  among  our  customer 
base  throughout  the  South. 

I  know  a  very  good  company  employing 
over  200  tax-paying  workers.  One  hundred 
and  thirty  people  were  hired  by  this  com- 
pany in  a  twelve-month  period.  At  the  end  of 
that  year  the  factory  had  four  less  employ- 
ees than  before.  I  know  manufacturers  who 
have  never  achieved  the  number  of  employ- 
ees needed  and  just  can't  get  them.  Some 
would  show  up  for  a  few  days,  then  just  quit. 
Some  wouldn't  be  on  time  regularly  and 
would  have  to  be  dismissed.  Many  knew  just 
how  long  to  work  to  re-qualify  for  more  gov- 
ernment handouts.  Plant  managers  tell  me 
of  employees  who  refuse  to  work  more  than 
a  certain  number  of  hours  or  deliberately 
limit  their  productivity.  If  they  make  above 
a  certain  amount  of  money,  they  lose  some 
form  of  their  government  subsidy.  This  de- 
structive system  has  taken  the  heart  out  of 
the  great  American  work  ethic.  When  you 
add  up  all  the  elements,  you  see  why  some 
companies  have  been  very  frustrated  and  in 
many  cases  have  "thrown  in  the  towel"  on 
manufacturing  in  the  United  States.  Until 
government  sends  the  message  that  the  way 
to  achieve  success  is  through  hard  work,  we 
are  headed  for  a  socialized  system  in  which 
70%  to  80%  of  our  earnings  would  be  needed 
just  to  cover  the  social  budget.  We  simply 
must  control  the  givaway  programs.  When 
there  is  very  little  manufacturing  left  in  this 
country  and  low  to  middle  income  people 
have  little  incentive  to  work,  all  the  money 
will  have  to  come  from  the  very  few  who 
have  achieved  wealth.  History  records  such 
eras  as  times  of  anarchy. 

Government  must  ease  the  stranglehold  on 
business  in  general  and  reduce  the  regula- 
tions, so  business  can  realize  more  profits 
and  expansion,  creating  more  jobs  for  Ameri- 
cans. 

I  am  very  angry  with  a  government  philos- 
ophy seemingly  determined  to  destroy  the 
American  work  ethic.  The  American  Work 
Ethic  is  the  very  foundation  upon  which  free 
enterprise  was  built.  There  are  jobs  out 
there.  If  the  job  does  not  provide  the  income 
one  wants,  and  is  not  the  vocation  one  seeks, 
well,  that  is  not  a  perfect  situation,  but  let's 
go  to  work  then  look  for  something  better. 

The  purpose  of  this  letter  is  not  to  insult 
anyone  who  is  unemployed  through  no  fault 
of  their  own.  There  are  many  cases  where 
jobs  have  ended  and  the  job  market  in  that 
particular  geographical  area  is  worse  than 
others.  Health  is  sometimes  a  problem.  Peo- 
ple with  legitimate  problems  must  be  cared 
for— a  reasonable  length  of  time.  I  wouldn't 
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have  it  any  other  way.  But  the  many  abusers 
of  the  system  are  going  to  destroy  it  for  the 
truly  needy. 

Mr.  Gingrich,  due  to  my  feelings  about 
having  less  government  strain  on  manufac- 
turing companies  in  this  country  and  the  be- 
lief in  the  freedom  of  achievement.  I  am  sure 
you  know  which  political  party  is  most  com- 
patible with  my  philosophy.  This  letter  is  di- 
rected to  you  because  of  my  immense  respect 
for  you  and  your  policies.  You  understand 
that  private  business,  not  government,  cre- 
ates jobs.  This  still  can  be  the  "land  of  op- 
portunity ".  I  know  you  are  extremely  busy, 
but  your  response  would  l>e  greatly  appre- 
ciated. 

Sincerely. 

Dan  l.  Swift. 


WORDEN  SCHOOL  OF  SOCIAL 
SERVICE:  50  YEARS  OF  COMMIT- 
MENT TO  THE  POOR 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30, 1992 

Mr.  GONZALEZ.  Mr.  Speaker,  this  year 
marks  the  50th  year  of  service  for  the  Worden 
School  of  Social  Service  of  Our  Lady  of  the 
Lake  University  in  the  heart  of  my  congres- 
sional district  in  San  Antonio.  It  is  the  oldest 
school  of  social  service  in  Texas.  When  estab- 
lished in  1 942  it  was  only  the  seventh  Catholic 
school  of  social  work  in  the  Nation  and  was 
the  first  of  any  kind  in  the  entire  Southwest. 

Out  of  the  destruction  left  by  the  Great  De- 
pression grew  the  t)eginnings  of  a  50-year-old 
educational  tradition.  Gone  were  the  extended 
families  and  closely  knit  communities  that 
helped  relatives  and  others  that  fell  on  hard 
times.  Tens  of  thousands  were  without  in- 
comes, housing,  healthcare,  education,  and 
emotional  support. 

The  archbishop  of  San  Antonio,  the  late 
Robert  E.  Lucey,  believed  that  the  establish- 
ment of  a  graduate  school  to  produce  a  corpis 
of  professional  social  workers  would  help 
solve  the  many  social  problems  facing  Texas. 
For  help  in  creating  this  new  graduate  school, 
the  archbishop  went  to  the  Sisters  of  Divine 
Providence  at  Our  Lady  of  the  Lake  College, 
now  a  university  since  1 975. 

The  sisters  had  already  successfully  trans- 
formed the  pasture  lands  west  of  the  city  into 
a  nationally  known  college  preparatory  high 
school  (1896)  and  liberal  arts  college  (1911). 

In  October  1942  the  sisters  turned  the  arch- 
bishop's vision  into  reality  when  they  opened 
Our  Lady  of  the  Lake  College  Graduate 
School  of  Social  Service.  The  graduate  school 
established  by  the  Sisters  of  Divine  Provi- 
dence has  sirKe  grown  far  tjeyorxl  the  scope 
envisioned  by  Archbishop  Lucey. 

Although  it  has  a  Catholic  affiliation,  the 
graduate  school  has  served  and  been  strongly 
supported  by  all  religious  and  ethnic  groups 
and  has  drawn  students  from  throughout  the 
world.  Thanks  largely  to  its  location,  the 
school  has  from  its  inception  emphasized  the 
importarKe  of  understanding  the  cultural  pat- 
terns of  minority  groups.  The  school  has  al- 
ways had  as  its  mission  the  application  of  the 
Christian  principle  of  brotherly  love  in  under- 
standing and  addressing  the  complex  prob- 
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lems  of  modern  society.  To  achieve  these 
goals,  the  school  set  out  to  teach  basic  sci- 
entific knowledge  and  to  impart  arxl  inculcate 
professional  attitudes,  discipline,  judgment, 
and  skills. 

In  its  first  year,  the  graduate  school's  stu- 
dent body  consisted  of  two  students.  Today, 
nrore  than  100  students  earn  their  master's 
degrees  in  social  work  each  year.  Totally, 
rrwre  than  2.500  social  work  degrees  have 
been  awarded  by  the  OLLU  graduate  school. 
In  1949,  the  social  service  graduate  school 
was  renamed  for  philanthropist  Mary  Worden, 
a  Houstonian,  who  donated  more  than  SI  mil- 
lion to  the  school. 

Serving  those  in  need  has  taken  Worden 
School  alumni  to  the  remotest  regions  of  the 
Yucatan  and  the  poorest  neighborhoods  of 
this  country's  cities.  ArxJ  while  their  techniques 
vary  as  much  as  their  jobs,  they  all  retain  that 
distinct  commitment  of  service  to  others  estatv 
lished  during  their  time  at  OLLU. 

Ray  Cryer,  a  1 969  graduate  now  working  in 
Rusk,  TX,  as  a  social  worker  for  the  Depart- 
ment of  Correctional  Justice,  earlier  worked  for 
20  years  in  the  Yucatan  jungle  to  help  one  of 
the  region's  poorest  communities.  Guadalupe 
Gibson,  a  1952  graduate,  and  Dr.  Ernesto 
Gomez,  a  1976  graduate,  cofounded  Centre 
Del  Barrio,  a  health  and  social  service  agency 
serving  low-income  Hispanic  families.  Rose- 
mary Stauber.  a  1980  graduate,  founded  the 
Bexar  County  Women's  Center,  a  shelter  for 
battered  women  in  San  Antonio.  Gloria 
Rodriguez,  a  1973  graduate,  founded  Ad- 
vance, a  program  that  teaches  parenting  and 
nurturing  skills  to  mothers  who  live  at  the  pov- 
erty level. 

Another  graduate,  Mary  Jo  Alvarez- 
Rodriguez,  is  the  developer  and  director  of 
Project  COPE— Children  of  Offenders  Preven- 
tion and  Education.  Based  at  OLLU's  Worden 
School  of  Social  Service,  it  is  the  only  pro- 
gram of  its  kind  in  the  Nation.  COPE  assists 
children  of  jailed  parents,  and  the  parents  of 
children  at  risk  of  substance  abuse. 

Weekly  classes,  designed  to  build  self-es- 
teem, are  conducted  by  COPE  for  the  children 
at  three  different  school  districts,  a  low-income 
housing  project,  arxj  the  city's  downtown  chil- 
dren's shelter. 

Parents  attend  classes  in  jail  and  at  an  out- 
reach site  when  they  are  released.  The  par- 
ents of  children  at  risk  of  substance  abuse 
also  attend  COPE'S  outreach  parenting 
classes. 

Many  Worden  School  alumni  serve  the  pub- 
lic in  non  social  worker  positions.  Carol 
Haberman,  a  1969  graduate,  is  a  judge  for  the 
45th  district  court;  Ciro  Rodriguez,  a  1972 
graduate,  is  a  Texas  State  representative  and 
a  professor  at  the  Worden  School.  Louise 
Locker  Elliot,  a  1970  graduate,  is  the  founder 
of  the  Elf-Louise  Program  in  San  Antonio  that 
guarantees  even  the  poorest  child  will  have  a 
toy  and  a  cheerful  holiday  at  Christmas.  Arch- 
bishop Emond  Carmody,  a  1973  graduate,  is 
the  archbishop  for  the  Tyler  Diocese  of  Texas. 

In  response  to  irx:reased  interest  and  the 
need  for  additional  social  workers,  OLLU's 
Worden  School  now  offers  evening  and  week- 
end classes  leading  to  a  t>achelor  of  social 
work  degree.  The  evening  and  weekend  class- 
es will  enable  employed  adults  to  earn  a  col- 
lege degree  in  one  of  the  Nation's  fastest 
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growing  and  most  needed  professional  fields. 
Students  enrolled  in  the  program,  who  have 
no  previous  college  work,  should  typically  earn 
the  degree  in  5'/fe  years.  OLLU's  bachelor  of 
social  work  is  recognized  by  every  State  li- 
censing and  certification  agency  in  the  United 
States. 

Faculty  members  include  Dr.  Larry  Ortiz, 
who  is  active  nationally  with  the  Council  on 
Social  Work  Education,  and  Assistant  Dean 
Carl  Zimmer,  who  was  recently  elected  presi- 
dent of  the  txiard  of  directors  for  the  Arch- 
diocese of  San  Antonio's  Catholic  Family  and 
Children's  Services  organization. 

As  well  as  tjeing  the  oldest  of  the  social 
service  graduate  schools  in  the  State,  the 
Worden  School  is  one  of  only  four  schools  in 
Texas  offering  a  master's  degree  in  social 
service.  The  Worden  School's  influence  is  es- 
pecially felt  in  San  Antonio  where  many  aluov 
ni  work  in  the  more  than  1 50  social  service  or- 
ganizations serving  the  city. 

However,  alumni  from  all  over  the  world  are 
t)eing  invited  back  to  Our  Lady  of  the  Lake 
University  campus  to  celebrate  the  Worden 
School's  golden  anniversary  beginning  in  Oc- 
tober 1992,  according  to  the  Worden  School 
Dean,  Dr.  Santos  Hernandez.  Dr.  Hernandez 
is  the  only  Hispanic  dean  of  one  of  the  96  ac- 
credited social  service  schools  in  the  Nation. 

The  schedule  of  events  includes  an 
ecumencial  service  on  October  2  celebrated 
by  the  archbishop  of  San  Antonio  Patrick  F. 
Flores.  Other  activities  include  a  lecture  series 
that  will  continue  through  April  1993,  as  well 
as  a  homecoming  celebration  in  April. 


DR.  CECIL  M.  CRIGLER  RETIRES 


HON.  JACK  nELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30, 1992 

Mr.  FIELDS.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  salute  a  Houstonian  whose 
long  and  distinguished  medical  career  has 
helped  thousands  of  men  and  women  through- 
out the  greater  Houston  area.  It  was  with  great 
sadness  that  Dr.  Cecil  Morrison  Crigler  an- 
nounced recently  that  after  more  than  61 
years  of  practicing  medicine,  he  is  retiring 
from  the  active  practice  of  urology.  I  was  just 
as  sad  to  learn  of  his  decision. 

Dr.  Crigler  is  an  institution  in  Houston  medi- 
cal circles,  and  justifiably  so.  No  medical  doc- 
tor has  demonstrated  a  greater  concern  for 
the  well-being  of  his  patients,  and  no  one  has 
more  closely  followed  medical  advances  and 
utilized  those  advances  for  the  benefit  of  his 
patients. 

Dr.  Crigler.  who  now  is  88  years  old,  was 
born  and  raised  on  a  farm  near  Glasgow,  MO. 
Through  the  eighth  grade,  he  attended  a  mod- 
est, one-room  schoolhouse  near  his  family's 
farm.  In  later  years,  he  rode  a  horse  into  town 
to  attend  classes  at  the  larger  local  high 
school.  Even  today,  he  takes  great  pride  in 
having  never  missed  a  single  day  of  school — 
a  fact  that  I've  always  believed  was  a  testa- 
ment to  his  dedication,  and  his  keen  desire  to 
learn. 

Following  high  school,  Dr.  Crigler  attended 
Pritchett  College  in  Glasgow,  before  transfer- 
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ring  to  Central  College  in  Fayette,  OH,  from 
which  he  was  graduated  in  1924.  Deciding  to 
pursue  a  career  in  medicine,  he  traveled  to  St. 
Louis,  MO,  to  attend  Washington  University.  In 
1928,  he  obtained  his  MD  degree  from  that  in- 
stitution. After  graduating  from  medical  sctxwl, 
he  spent  a  1  -year  residency  at  Ohio  State  Uni- 
versity, in  Columbus,  OH. 

Dr.  Crigler  moved  to  Houston  in  1929,  as- 
sisting two  local  urologists  t)efore  opening  his 
own  practice  in  February  1932.  Dr.  Crigler's 
knowledge  and  caring  allowed  him  to  txjild  a 
highly  successful  private  practice,  and  in  1949. 
he  moved  that  practice  to  the  Hermann  Pro- 
fessional Buikjing  in  what  is  now  the  Texas 
Medical  Center. 

Also  in  1 949,  he  began  a  residerx;y  program 
in  urology — a  residency  program  tfiat  over  the 
years  has  allowed  nrwre  than  40  urokjgy  resi- 
dents to  benefit  from  his  experience  and  skill. 
In  the  ensuing  years.  Dr.  Crigler  served  with 
distinction  as  the  chief  of  staff  at  Hermann 
Hospital  and  as  the  first  professor  of  urology 
at  the  University  of  Texas  Medical  School  in 
Houston.  He  continues  to  serve  as  ttie  profes- 
sor emeritus  of  urology  at  the  University  of 
Texas  Medical  School. 

In  October  1991,  the  Cecil  M.  Crigler  chair 
of  urology  at  the  University  of  Texas  Medical 
School  was  dedicated  at  a  dinner  which  many 
of  the  doctor's  frierxis,  colleagues  and  even 
patients  attended.  With  the  support  of  those 
friends,  colleagues  and  patients,  the  chair  is 
approaching  its  endowment  goal  of  Si  million, 
and  will  provide  much-needed  scholarships  for 
urology  residents. 

Dr.  Crigler  and  his  wife,  Trudy,  have  been 
married  for  alnwst  6  years.  The  couple  met  at 
M.D.  Anderson  Hospital  in  Houston  when  Dr. 
Crigler,  who  had  t)een  widowed,  was  serving 
as  the  chief  of  urology,  and  his  future  wife  was 
working  as  a  nurse  anesthetist.  While  ttiey 
love  Houston,  arxl  have  lived  in  Houston  for 
many  years,  the  couple  is  plannir>g  to  move  to 
nearby  Shoreacres  now  that  Dr.  Crigler  is  re- 
fired.  Dr.  Crigler  has  one  son,  Cecil  M.  Crigler. 
Jr.,  of  Houston;  one  granddaughter;  and  one 
great-granddaughter — with  another  great- 
granddaughter  expected  in  October. 

Mr.  Speaker,  as  someone  wfx)  has,  on  oc- 
casion, visited  Dr.  Crigler  arxj  tjenefited  from 
his  skill  and  knowledge,  I  will  always  be  grate- 
ful for  the  expert  care  he  has  provided  to  me 
and  so  many  others;  I  will  very  much  miss  his 
counsel  and  expertise;  arxj  I  will  wish  him  arxJ 
his  wife,  Trudy,  the  very  best  in  the  years 
ahead.  Dr.  Crigler's  long  and  distinguished 
medical  career  has  fielped  many  Houstonians 
over  the  years,  and  I  know  all  of  them  join 
with  me  in  wishing  this  renr^rkat}le  man  much 
happiriess  and  good  health  in  the  future. 


SUHARTOS  HYPOCRISY 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30. 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  the  gravest  continuing  violations  of 
human  rights  that  we  encounter  in  the  wortd 
today  is  the  oppression  of  the  people  of  Timor 
by  the  Government  of  Indonesia.  Last  week 
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the  Boston  Globe  editorialized  eloquently  and 
accurately  about  the  terrible  mistreatment  of 
ttie  people  of  Timor.  Nottiing  better  serves  ttie 
purposes  of  oppressors  ttian  for  the  world  to 
remain  silent  about  oppression.  The  adminis- 
tration's unwillingness  to  put  any  serious  pres- 
sure on  ttie  Indonesians  to  rrxxierate  thieir  be- 
havior further  undercuts  their  assertion  that 
this  is  an  administration  that  cares  deeply 
about  human  rights.  I  ask  that  the  thoughtful 
editorial  by  the  Boston  Globe  on  this  out- 
rageous example  of  inhumanity  be  printed 
here. 

Suharto's  Hypocrisy 

The  U.N.  General  Assembly  will  host  a 
shameful  bout  of  hypocrisy  today  when  It  is 
addressed  by  Gen.  Suharto,  the  despot  who 
has  ruled  Indonesia  for  27  years.  Suharto  will 
speak  to  the  General  Assembly  in  his  new 
role  as  chairman  of  the  Non-aligned  Move- 
ment. 

At  the  movement's  summit  earlier  this 
month.  Suharto  exhorted  the  members  to 
"ensure  that  the  new  world  order  does  not 
turn  out  to  be  but  a  new  version  of  the  same 
old  pattern  of  domination  of  the  strong  over 
the  weak  and  the  rich  over  the  poor."  The 
sentiment  was  laudable,  but  since  the  fall  of 
the  Third  Reich  no  strong  state  has  commit- 
ted genocidal  crimes  against  a  weak  people 
to  match  Indonesia's  butchery  of  the  Timor- 
ese. 

After  Suharto's  army  invaded  East  Timor 
In  1975 — with  U.S.  arms  and  a  green  light 
from  President  Ford  and  Secretary  of  State 
Henry  Kissinger— between  100.000  and  200.000 
Timorese  were  uprooted  out  of  a  population 
of  700.000. 

Human  rights  organizations  report  that  In- 
donesia continues  to  subject  the  Timorese  to 
extrajudicial  executions,  torture  and  arbi- 
trary arrests.  The  massacre  of  more  than  100 
Timorese  mourners  in  a  funeral  procession 
last  November,  filmed  by  a  British  camera- 
man, gave  the  outside  world  a  glimpse  of  the 
Inferno  Suharto's  occupation  forces  have  cre- 
ated in  East  Timor. 

A  letter  to  U.N.  Secretary  General  Boutros 
Boutros-Ghall.  signed  by  150  members  of 
Congress  and  142  Japanese  legislators,  sug- 
gested that  "a  U.N.  presence  in  East  Timor 
should  be  established  to  monitor  the  human 
rights  situation"  and  that  the  people  of  East 
Timor  be  permitted  "to  freely  and  fairly  ex- 
ercise their  right  to  self-determination,  a 
right  affirmed  by  General  Assembly  and  Se- 
curity Council  resolutions." 

Suharto's  regime  has  defied  U.N.  resolu- 
tions on  Blast  Timor,  committed  crimes 
against  humanity  and  annexed  a  people  that 
yearns  for  independence.  He  has  no  right  to 
pretend  to  represent  the  weak  who  need  pro- 
tection from  the  strong. 


OPPOSITION  TO  H.R.  5555 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29. 1992 

Ms.  SNOWE.  Mr.  Speaker,  I  wanted  to  ex- 
press opposition  to  the  measure  brought 
urxJer  suspension  of  the  rules  this  week,  H.R. 
5555.  This  bill  directs  the  Justk:e  Department 
to  establish  six  new  immigration  preinspection 
stations  at  foreign  airports.  Foreign  nationals 
planning  to  travel  to  the  United  States  would 
be  ciiecked  at  these  stations  to  ensure  that 
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they  have  the  appropriate  documentation  to 
visit  our  country. 

The  ostenslt>le  reason  for  this  bill  Is  to  help 
to  reduce  illegal  immigration  to  the  United 
States  by  detecting  possible  illegal  emigres 
before  they  reach  the  country.  In  reality,  how- 
ever, H.R.  5555  would  simply  change  the  air- 
ports that  currently  perform  pre  inspections 
from  domestic  to  foreign  ones  with  little  im- 
pact, other  than  that  which  typically  acconv 
panies  an  unnecessary  increase  in  spending. 

Mr.  Speaker,  the  Immigration  and  Natu- 
ralization Service  has  stated  that  stationing  in- 
spectors overseas  costs  significantly  more 
than  it  does  to  keep  them  at  the  United  States 
to  perform  the  same  tasks.  Also,  in  a  world 
fraught  with  the  danger  of  terrorism,  uniformed 
servrce  officers  overseas  could  be  an  inviting 
target  for  extremists  with  an  axe  to  grind 
against  our  country.  Why  endanger  the  lives  of 
U.S.  citizens  to  perform  inspections  that  have 
been  successfully  conducted  at  U.S.  airports 
for  years? 

Mr.  Speaker,  there  really  is  no  good  reason 
for  this  t)ill.  I  would  hope  that  should  the 
House  get  another  opportunity  to  address  this 
legislation,  tfie  Memtjers  will  be  given  a  rea- 
sonable opportunity  to  debate  the  bill's  merits. 
Once  this  kind  of  legislation  is  aired  out  In 
public,  I  am  sure  that  my  colleagues  will  agree 
with  me  that  it  makes  bad  Federal  policy. 
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HUMBOLDT  EXEC  FIRM'S  DRIVING 
FORCE 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  Mr.  Pat 
Sharbel,  president  of  Humboldt  Express,  a 
trucking  company  headquartered  in  Terv 
nessee.  In  his  present  capacity,  he  manages 
three  companies  with  more  700  trucks  and 
800  employees. 

At  a  time  when  nr«ny  Americans  share 
some  degree  of  cynicism  about  American 
business,  we  can  all  take  fieart  in  Mr. 
Shartjel's  attitude  toward  his  professbn.  He  Is 
krx>wn  by  his  friends  and  acquaintances  as 
honest,  serious  and  fair,  a  hard  worker,  and 
the  original  straight  shooter,  all  characteristics 
tfiat  successful  and  people  with  integrity 
share. 

Moreover,  he  is  proud  of  his  profession  and 
understands  that  competition  is  what  makes 
our  economk;  system  work.  He  knows  the  for- 
mula for  success  is  not  so  complicated:  just 
do  what  you  do  better  than  anyone  else,  and 
he  strives  to  achieve  that  goal. 

His  personal  traits  and  business  habits  have 
met  with  obvious  success.  The  companies 
over  which  he  presides  anticipate  gross  sales 
of  atx}ut  S70  million  this  year  with  earnings 
comparable  to  the  S32  million  they  made  in 
1991. 

I  insert  a  recent  newspaper  article  profiling 
Mr.  Shart)el  in  the  RECORD,  and  urge  my  col- 
league to  take  the  time  to  read  it: 

Humboldt  EScec  Firm's  Driving  Force 
(By  Adam  Tanner) 

The  trucking  Industry  deserves  more  ap- 
preciation,  says   Pat  Sharbel,   president  of 


Humboldt  Express.  Tennessee's  largest 
trucking  company. 

"I  wish  the  industry  got  more  positive  pub- 
licity or  at  least  less  negative  publicity." 
Sharbel  says.  "Most  people  don't  know 
what's  involved  in  the  trucking  business  un- 
less they're  involved  with  it  on  a  regular 
basis. 

"Everything  around  you  is  basically  moved 
by  truck." 

According  to  the  American  Trucking  Asso- 
ciation, an  estimated  40  percent  of  all  freight 
in  American  is  moved  by  truck,  generating 
far  more  revenue  than  the  once  dominant 
rail  system. 

Even  as  America  has  suffered  through  slug- 
gish economic  times  over  the  past  two  years. 
Humboldt  has  grown  and  enjoyed  solid  prof- 
its. Sharbel  says. 

■The  economy  has  been  pretty  decent  as 
far  as  trucking  goes."  Sharbel  says.  "So  far. 
we've  had  a  good  year,  but  not  as  good  as 
'91  "  in  terms  of  profits: 

Nonetheless,  he  expects  to  generate  $37 
million-$38  million  in  sales  this  year,  up 
from  S32  million  in  '91.  That's  because  Hum- 
boldt recently  expanded  service  to  Florida 
and  in  October  1991  formed  a  partnership 
with  Trans  Canada  Truck  Lines  to  give  di- 
rect service  to  all  of  Canada. 

Sharbel  serves  as  president  of  Humboldt  as 
well  as  chief  executive  officer  of  Star  and 
South  Freight^three  companies  with  a  total 
or  more  than  700  trucks  and  800  employees, 
and  expected  to  gross  atx>ut  $70  million  in 
1992. 

The  son  of  Immigrants  from  Lebanon. 
Sharbel.  54,  grew  up  in  Nashville  with  12 
brothers  and  sisters. 

"I  always  had  someone  to  play  with,"  he 
sa.vs.  Sharbel  says  his  father  inspired  a 
strong  set  of  personal  values  that  guide  him 
in  his  personal  and  professional  life  such  as 
"be  honest,  do  what's  right,  stay  out  of  trou- 
ble." 

That  straight-arrow  code  of  ethics  remains 
a  strong  part  of  Sharbel's  personality  today, 
friends  say. 

"This  is  the  original  straight  shooter:  he's 
a  very  honest  person."  says  James  Hampton, 
owner  of  Hampton  Crane  Service.  "If  he  tells 
you  something,  you  can  take  it  to  the  bank." 

Sharbel  did  engage  in  the  occasional  act  of 
mischief  as  a  youth,  friends  recall. 

For  example,  he  would  sneak  into  down- 
town movie  theaters  from  time  to  time  on 
the  way  home  from  school,  according  to 
schoolmate  Tom  Bateman.  now  a  vice  presi- 
dent at  AG  Edwards. 

Sharbel  attended  elementary  classes  at  As- 
sumption School  and  then  Holy  Name  Catho- 
lic School,  both  now  defunct,  and  then  high 
school  at  Father  Ryan.  He  often  hitchhiked 
to  class  from  his  home  in  East  Nashville,  re- 
members Bateman. 

Even  as  a  boy.  Sharbel  demonstrated  the 
dependability  and  quiet  resolve  that  would 
characterize  his  professional  life  later  on, 
friends  say. 

"Pat  was  smaller  than  me  at  the 
time  .  .  .  yet  he  was  a  really  tough,  wiry  kid 
and  he  wouldn't  back  down  from  anyl>ody." 
Bateman  said.  "I  think  that  he  has  carried 
that  on  through  his  professional  life  as 
well." 

Added  Randall  Wyatt.  a  Criminal  Court 
judge  who  attended  Father  Ryan  High 
School: 

"He's  quiet  but  tough,  not  to  be  taken 
lightly.  He's  a  guy  that's  serious  and  fair." 

After  graduation.  Sharbel  spent  two  years 
in  the  Marine  Corps  from  1956  to  1958.  and 
then  took  his  first  job  in  the  trucking  indus- 
try as  a  billing  clerk.  He  attended  one  quar- 


September  30,  1992 

ter  at  Middle  Tennessee  State  University, 
but  eventually  found  It  impossible  to  work 
full-time  and  attend  school. 

The  trucking  business  has  kept  Sharbel 
busy  ever  since. 

"You  don't  get  bored  in  this  business."  he 
says.  "It's  something  different  every  day." 

He  moved  several  times  from  Nashville  to 
other  trucking  companies  in  other  areas  be- 
fore settling  down  with  Humboldt  Express  in 
1974. 

He  takes  great  pride  in  Humboldt's  expan- 
sion over  the  past  decade,  "watching  this 
company  go  from  a  six  terminal,  $6  million 
carrier  to  where  it  is  today— 36  terminals," 
making  S32  million  in  1991. 

The  game  plan  for  continued  success  and 
expansion  in  the  trucking  business  is  simple. 
Sharbel  says. 

"Competition  is  what  makes  this  business 
tick,"  he  says.  "The  people  that  are  going  to 
survive  in  this  business  are  ones  that  do  it 
l)etter  than  everyone  else." 

Sharbel  lives  in  Green  Hills  with  his  wife, 
Judy.  His  hobbies  include  golfing  and  fish- 
ing. 

"He  drank  an  occasional  beer,  but  you 
didn't  get  him  to  go  out  very  often."  recalls 
Ed  Taylor,  who  worked  with  Sharbel  three 
decades  ago.  "He  didn't  have  too  many  hob- 
bies. He  was  a  hard  worker  and  still  is." 

One  hobby  Sharbel  seems  to  have  aban- 
doned is  attending  hockey  games,  after  an 
errant  puck  struck  him  while  spectating  in 
1990. 

"It  almost  put  his  eye  out."  remembers 
Hampton,  who  attended  the  game  with 
Sharbel. 

"We  haven't  been  to  a  hockey  game  since." 


IN  HONOR  OF  DEREK  JASON 
VAUGHT 


HON.  MIKE  ESPY 

of  MLSSISSIPP! 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30. 1992 

Mr.  ESP'^.  Mr.  Speaker.  I  rise  today  to  give 
tribute  to  my  constituent  Derek  Jason  Vaught 
for  his  outstanding  accomplishments  in  the 
sport  of  karate.  Eariier  this  month.  Derek 
Vaught  traveled  to  Anchorage.  AK,  to  compete 
in  the  International  Shotokan  Karate  Federa- 
tion Championships.  He  captured  two  gokl 
medals  In  Individual  competition  for  kata  and 
kumlte  and  was  named  an  all-american. 

Vaught,  a  9-year  old  fourth  grader  at  the 
Lourdes  Elementary  School  in  Greenville,  MS, 
Is  not  unaccustomed  to  faring  well  in  competi- 
tion. In  August,  at  the  national  competition  in 
Dallas,  TX,  tie  captured  the  silver  medal  in 
kata  while  bringing  home  the  gold  in  kumite. 
Eariier  in  the  summer,  Vaught,  who  competes 
as  a  junior  black,  belt,  won  gokf  medals  in 
kumite  in  three  other  tournaments  on  his  way 
to  the  international  competition  in  Alaska. 

Derek  Is  coached  by  a  hust}and  and  wife 
couple,  Jerry  and  Millie  Kattawar,  at  the  local 
YMCA.  He  has  also  received  additional  coach- 
ing from  Darryl  Adams  who  is  the  chief  in- 
structor of  the  Delta  State  University  Shotokan 
Karate  Club  in  Cleveland,  MS.  Derek's  par- 
ents. Brewer  and  Sherry  Vaught,  have  also 
played  an  important  role  in  their  son's  accom- 
plishments. I  would  like  to  honor  these  individ- 
uals as  well  as  they  have  shown  their  dedica- 
tion to  Derek  and  have  t>een  Instrumental  in 
his  successes. 
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I  am  proud  that  Derek,  his  parents  and  his 
coaches  have  roots  In  the  Mississippi  Delta.  I 
too  am  an  avid  practitioner  of  the  martial  arts, 
arxl  I  know  the  dedkatlon  and  commitment  it 
takes  to  succeed.  Derek's  accomplishn>ents 
thus  far  In  karate  will  have  far-reaching  effects 
as  he  matures  as  a  young  man  in  karate  arxl 
throughout  his  bright  future. 


IN  RECOGNITION  OF  DR.  FRANCIS 
J.  MERTZ,  PRESIDENT  OF 
FAIRLEIGH  DICKINSON  UNIVER- 
SITY 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  call 
the  attention  of  my  colleagues  to  ceremonies 
underway  this  afternoon  to  mark  the  50th  arv 
niversary  of  Falrieigh  Dickinson  University  and 
the  Installation  of  Dr.  Francis  J.  Mertz  as  the 
school's  fifth  president. 

In  1942,  New  Jersey  had  a  critical  need  for 
higher  education  facilities  statewide.  It  was 
that  year  that  Dr.  Peter  Sammartino  and  his 
wife  Sally  founded  Falrieigh  Dickinson  College 
as  a  2-year  junior  college.  In  1948,  as  It  ex- 
panded to  a  4-year  scf>ool,  Falrieigh  Dickinson 
received  Its  first  accreditation  from  tfie  Middle 
States  Association  of  Colleges  and  Schools 
and  in  1956,  the  New  Jersey  State  Board  of 
Education  acted  to  change  the  school's  name 
to  Falrieigh  Dickinson  University. 

From  the  original  campus  located  In  Ruther- 
ford on  a  piece  of  property  donated  by  Col. 
Falrieigh  S.  Dickinson,  and  with  the  steadfast, 
arxl  continuous  support  of  the  Dickinson  fam- 
ily, FDU  has  grown  to  Include  three  major 
campuses  in  northern  New  Jersey  and  a  cam- 
pus in  England.  It  has  Included  a  college  of 
dental  medicine,  a  2-year  college  offering  as- 
sociate degrees  with  highly  personal  instruc- 
tion, a  Saturday  college  for  part-time  study,  a 
laboratory  In  the  West  Indies  island  of  St. 
Croix,  and  a  Ph.D.  program  in  clinical  psychol- 
ogy among  other  programs. 

For  50  years,  FDU  has  remained  a  shining 
jewel  in  New  Jersey's  crown  of  higher  edu- 
cation serving  the  families  arxl  communities  of 
New  Jersey  arxJ  the  region.  Approximately  70 
percent  of  the  nearly  80,000  graduates  remain 
in  New  Jersey  and  many  are  employed  with 
the  numerous  major  corporations  which  are  lo- 
cated here. 

There  were  dark  years,  however.  In  the  late 
I980's,  as  was  the  case  with  many  busi- 
nesses, Falrieigh  Dickinson  University  became 
txjrdened  with  debt  and  escalating  costs.  It 
was  then  that  Dr.  Francis  Mertz  was  appointed 
to  an  Interim  term  as  president  of  the  univer- 
sity arxJ  charged  with  the  task  of  restoring  tfie 
school  to  a  sound  financial  corxJition. 

Mr.  Speaker,  If  ever  there  were  a  man  or 
woman  right  for  the  job  it  is  Frank  Mertz.  Dr. 
Mertz  describes  himself  as  "a  hard  worker 
with  a  sense  of  urgency  and  driven  by  goals." 
How  true  that  is. 

Dr.  Mertz  holds  a  B.A.  degree  from  St.  Pe- 
ter's College  in  Jersey  City  arxj  a  law  degree 
from  New  York  University  Law  School.  He  re- 
turned to  St.  Peter's  from  1962  to  1978  and 
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served  as  vk:e  president  for  development  arxl 
assistant  to  the  president  for  special  projects. 
More  recently,  he  served  as  president  of  ttie 
Independent  College  Fund  of  New  Jersey  from 
1982  until  last  year.  Frank  and  his  wife.  Gall, 
reside  In  Watchung  and  have  six  chikjren: 
Jonathan,  Amy,  Lynn,  Christopher,  Suzanne, 
and  David. 

Frank  Mertz  lias  worked  tirelessly  to  re- 
invent FDU.  He  is  in  touch  with  the  students 
and  faculty  and  seeks  to  provkle  both  with  a 
top-notch,  all-encompassing  learning  experi- 
erx;e.  For  instance,  Dr.  Mertz  is  working  to  ex- 
pand volunteer  opportunities  for  the  students 
in  nearby  urt)an  areas  thus  providing  edu- 
catk)nal  opportunities  beyond  what  can  be 
taught  alone  in  the  classroom.  His  mix  of  old 
fashioned  txjsiness  sense  and  new  edu- 
cational kleas  have  brought  newfound  pride  to 
the  university. 

Mr.  Speaker,  under  the  leadership  of  Frank 
Mertz,  Falrieigh  Dickinson  University  fias  ttie 
ecorximk;  and  academic  preparation  to  face 
the  next  50  years  as  a  leader  in  quality  edu- 
catk)n.  I  ask  my  colleagues  to  join  with  me 
and  the  entire  Falrieigh  Dk*inson  University 
family  as  we  recognize  ttie  accomplishments 
of  both  the  university  and  ifs  fifth  preskJent, 
Dr.  Francis  J.  Mertz. 


THE    REPUBLIC    OF    CHINA    CELE- 
BRATES ITS  BIST  NATIONAL  DAY 


HON.  BENJAMIN  A  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  GILMAN.  Mr.  Speaker,  this  October,  the 
Republic  of  China  is  celebrating  its  81st  Na- 
tional Day.  The  President  of  ttie  Reput)lk;  of 
China  on  Taiwan,  Lee  Teng-hui,  tias  done  an 
outstanding  job  of  maintaining  ttie  econorruc 
and  political  peace  set  by  his  predecessor, 
Chiang  Chlng-Kuo,  since  his  swearing  In  on 
May  20,  1990. 

I  am  (xoud  to  announce  that  today  Taiwan 
exemplifies  an  ideal  model  of  derrxxracy  and 
the  free  martlet  way  of  life.  In  fact,  citizens  of 
Taiwan  enjoy  the  highest  standard  of  living  In 
Asia.  President  Lee  Teng-hui  has  initiated  a 
S300  billion,  6-year  national  development  plan 
to  support  such  worthy  causes  as  public  tious- 
ing,  highway  improvements,  and  oil  refineries. 
This  project  has  created  many  new  ^obs  and 
spurred  greater  economk:  prosperity. 

Mr.  Speaker,  President  Lee  Teng-hui  wrote 
an  article  whk:h  appeared  in  the  Taipei  Central 
Dally  News  on  July  17,  1992,  entitled  "Jour- 
ney into  Faith."  It  descritjes  ttie  personal  corv 
flicts  he  encountered  while  facing  ttie  dial- 
lenge  of  leading  his  country  and  tiow  his  con- 
verskjn  to  Christianity  helped  him  resolve 
these  conflicts  to  become  the  exemplary  lead- 
er that  he  Is  today. 

Mr.  Speaker,  at  this  time  I  woukj  like  to  in- 
sert PreskJent  Lee  Teng-hui's  article  "Journey 
Into  Faith,"  translated  by  Professor  Nathan 
Mao  of  Shippenstxjrg  University  in  Pennsylva- 
nia, at  this  point  In  the  Congressional 
Record: 

"JOURNEY  Into  Faith" 

When  I  was  little,  my  father  was  a  minor 
landlord.  At  festivals  or  the  lunar  new  year. 
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tenant  fanners  would  always  bring  us  chick- 
ens or  ducks  as  gifts,  hoping  they  would  be 
permitted  to  rent  the  Helds  from  us  the  fol- 
lowing year.  At  the  time  I  was  very  sympa- 
thetic toward  them,  but  I  could  not  do  very 
much  for  them  except  to  give  them  a  few 
odds  and  ends. 

At  the  age  of  seven  or  eight  I  was  begin- 
ning to  understand  the  world  around  me.  I 
wondered:  Why  would  some  people  work  so 
hard  and  still  would  have  so  much  trouble 
getting  three  meals  a  day?  Why  should  there 
be  other  people  living  a  luxurious  life  with- 
out working  at  all?  Those  with  power  can  al- 
ways put  down  those  without  power.  Some 
people  are  born  with  high  status,  whereas 
many  others  are  bom  with  low  status.  Every 
time  I  saw  social  Injustice  I  was  inwardly 
upset. 

As  I  grew  older,  at  age  15  or  16  I  began  to 
face  the  ego  problem.  At  the  time  I  was  pos- 
sessed with  self  importance.  I  was  very  arro- 
gant. I  could  not  get  along  with  friends  at 
school.  At  home  I  argued  with  parents.  So  I 
questioned  myself:  Why  couldn't  I  be  an  obe- 
dient child?  Why  do  I  feel  so  self  important? 
Why  am  I  insisting  on  my  own  viewpoints? 

When  I  was  17  or  18,  a  close  relative  died. 
Questions  of  life  and  death  began  to  trouble 
me.  Why  must  man  die?  If  man  is  morui, 
why  must  he  be  bom?  These  questions  dis- 
turbed me  for  long  periods  of  time.  I  could 
not  find  any  answers  to  them. 

From  my  early  childhood,  questions  such 
as  social  injustice,  ego  and  mortality  contin- 
ued to  affect  me  all  the  time,  knowingly  and 
unknowingly.  Frequently  and  seriously  I 
pondered  these  questions,  especially  about 
one  passage  in  FAUST:  "Last  time  some- 
thing appeared  before  me.  I  didn't  know 
what  it  was  because  my  vision  was  not  good. 
When  it  comes  again  this  time.  I  must  see  it 
clearly.  I  must  think  of  a  way  of  finding  out 
what  it  is  and  I  must  understand  what  it  is  " 
This  passage  made  me  think  that  it  was  im- 
perative to  understand  what  "man"  is. 

Gradually  I  sensed  that  I  lacked  something 
in  my  life.  But  I  had  no  clue  as  to  what  it 
was.  The  answer  did  not  come  until  I  had 
been  inspired  by  God  and  saved  by  Jesus 
Christ. 

Unfair  social  systems  breed  social  injus- 
tice. Once  I  became  a  Christian.  I  realized 
that  social  ills  must  be  rectified  gradually. 
The  Bible  is  interested  in  changing  the  way 
man  thinks;  it  is  not  interested  in  political 
or  economic  theory.  What  I  have  said  so  far 
seems  unrelated  to  societal  changes.  And  yet 
to  change  the  way  man  thinks  is  critical  to 
promoting  reforms  in  society.  Although  so- 
cial systems  and  man's  thinking  are  equally 
important,  it  must  be  noted  that  if  man  does 
not  change  the  way  he  thinks,  people's  liveli- 
hood can  not  be  improved  and  society  can 
not  make  iu  reforms. 

Today,  the  biggest  problem  in  the  world  is 
everyone's  desire  to  show  off  his  importance, 
known  as  megalomania.  But  if  a  man  exces- 
sively boasta  of  his  own  greatness,  he  can  not 
really  survive  in  society.  We  must  revert  to 
childhood.  It  means  we  must  learn  from  chil- 
dren, as  Jesus  told  us.  Children  are  full  of  in- 
nocence and  do  not  have  big  egos.  We  must 
return  to  childhood's  purity. 

When  relatives  die,  we  begin  to  see  life's  fi- 
niteness  and  we  become  fearful  of  death. 
When  my  son  died,  it  was  excruciatingly 
painful  for  me.  I  knew  the  road  that  he  trav- 
eled would  be  the  same  one  taking  me.  I  also 
knew  that  I  will  be  with  him  some  day.  The 
Bible  says:  "A  corn  of  wheat  fall  into  the 
ground  and  die,  it  abideth  alone:  but  if  it  die 
it  bringeth  forth  much  fruit.  He  that  loveth 
his  life  shall  lose  it;  and  he  that  hates  his 
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life  In.this  world  shall  keep  it  unto  life  eter- 
nal." Hating  one's  life  means  to  change  one's 
selfish  existence  into  one  that  is  God-cen- 
tered and  people-oriented.  Our  life  will  be- 
come one  dedicated  to  loving  our  fellow  men 
and  suppressing  our  own  desires.  We  live  for 
high  ideals  and  true  faith.  Our  existence  thus 
would  have  permanent  meaning  and  value. 

The  road  to  Heaven  Is  paved  with  gladness. 
Whatever  we  do,  we  must  not  dread  hard 
work.  Whatever  difficulty  or  challenge  we 
face.  If  we  seek  our  Lord  Jesus  Christ,  He 
will  give  us  wisdom.  A  lot  of  hazards  lie 
ahead.  I  must  pray  to  Him  and  beseech  Him, 
in  faith.  He  will  most  certainly  give  me  wis- 
dom and  the  ability  to  overcome  all  the  dif- 
ficulties. 


September  30,  1992  H   September  30,  1992 


THE  ENVIRONMENTAL  EDUCATION 
ACT  OF  1992 


Finally,  as  we  approach  the  2 1st  century, 
the  increasing  importance  of  a  global  economy 
is  evident.  If  the  United  States  is  to  maintain 
a  competitive  edge  on  its  foreign  counterparts 
in  this  international  setting,  it  is  vitally  nec- 
essary for  our  society  to  become  knowledge- 
able in  technology  and  environmental  science. 
Educational  goals  and  programs  will  be  key 
components  in  assuring  that  the  United  States 
maintains  its  competitive  edge. 

I  invite  my  colleagues  to  cosponsor  the  En- 
vironmental Education  Act  of  1992.  The  impor- 
tant work  of  our  communities'  zoos,  museums, 
planetariums,  and  libraries  must  continue.  Let 
us  help  these  organizations  maintain  and  ex- 
pand their  environmental  and  educational  re- 
sources. Our  children  and  Nation  are  depend- 
ing on  it. 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  30. 1992 
Mr.    ENGEL.    Mr.    Speaker,    today    I    am 
pleased  to  introduce  the  Environmental  Edu- 
cation Act  of  1992.  This  legislation  is  designed 
to  assist  our  Nation's  nonprofit  zoos,  muse- 
ums, planetariums.  and  libraries  in  promoting 
knowledge  of  environmental  science  and  tech- 
nology to  American  students  of  all  ages. 

Specifically,  the  Environmental  Education 
Act  will  authorize  the  Secretary  of  Energy  and 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  to  establish  a  joint  program  of 
competitive,  merit-reviewed  awards  to  environ- 
mental science  and  technology  nonprofit  orga- 
nizations. These  much-needed  funds  may  be 
used  toward  the  purchase  of  audiovisual 
equipment,  interactive  displays,  and  other  edu- 
cational material,  as  well  as  provkling  and  up- 
grading facilities  and  equipment. 

The  need  for  this  program  is  tremendous. 
Growing  national  and  international  awareness 
of  our  environment  and  its  man-made  and  nat- 
ural problems  have  placed  added  demands  on 
our  environment-science-technology  centers. 
Their  role  as  research  institutions,  information 
resources,  and  educational  centers  has  in- 
creased dramatically. 

For  example,  in  my  hometown  of  Bronx.  NY, 
the  education  department  at  the  Bronx  Zoo 
has  led  the  effort  to  define  this  emerging  role. 
Zoos,  which  serve  an  annual  audience  of  112 
million  people,  have  a  vast  capacity  to  engen- 
der environmental  awareness.  Unfortunately, 
the  current  and  growing  demands  placed  ori 
these  nonprofit  organizations  cannot  be  met 
through  current  programs  and  funding  levels. 
There  is  relatively  no  current  Federal  grants 
program  which  assists  our  highly  valued,  non- 
profit, environment-science-technology  organi- 
zations with  bricks  and  mortar  rehabilitation 
and  construction  projects. 

This  is,  indeed,  an  injustice.  Our  local  zoos, 
museums,  planetariums,  and  libraries  provide 
a  vital  teaching  service,  utilizing  both  formal 
and  informal  educational  methods.  These  insti- 
tutions have  numerous  resources  which  great- 
ly enhance  the  education  of  environmental 
science  that  are  not  easily  available  to  public 
and  private  schools.  In  addition,  these  institu- 
tions provide  hands-on  experiences,  making 
the  learning  process  more  fun  and  effective. 


SHERIFF  OF  SMALL  BUSINESS- 
JERRY  LAWSON 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  30.  1992 
Mr.  IRELAND.  Mr.  Speaker,  today  after  20 
years  of  dedicated  Federal  service,  one  of  our 
country's  most  unique  and  interesting  Federal 
employees,  Mr.  Gerald  T.  Lawson,  will  retire. 
Most  of  his  Federal  career  has  been  as  an 
employee  of  the  Small  Business  Administra- 
tion. It  is  in  that  role  that  I  first  met  Jerry  more 
than  a  decade  ago.  Since  that  time  he  and  I 
have  worked  together  on  many  occasions, 
solving  problems  faced  by  individual  small 
businessmen  and  women  as  well  as  more 
general  problems  confronting  the  entire  small 
business  community. 

Jerry  Lawson  was  born  in  my  hometown  of 
Cincinatti,  OH.  He  is  a  Korean  war  era  veteran 
of  several  years  in  addition  to  his  later  20 
years  of  Federal  Government  service.  After  he 
left  the  military,  Jerry  had  several  interesting 
jobs.  To  this  day  he  is  still  remembered  in 
Hamilton  County.  OH,  as  a  legendary  deputy 
sheriff.  After  that  service  he  entered  the  busi- 
ness worid  and  was  involved  with  several  ven- 
tures, pnmarily  in  the  restaurant  area.  His 
small  business  experiences  were  to  sen/e  as 
a  superb  training  ground  for  his  later  efforts  at 
the  Small  Business  Administration. 

Jerry  Lawson  is  a  truly  unforgettable  char- 
acter. Make  no  mistake  about  it,  one  will  find 
individuals  tjoth  within  and  outside  of  Govern- 
ment here  in  Washington  who  won't  offer  a 
kind  word  when  Jerry's  name  is  uttered.  What 
that  should  tell  anyone  who  knows  and  under- 
stands today's  Washington  is  that  Jerry 
Lawson  perfornied  his  job  well  and  was  willing 
to  step  on  toes  to  do  what  was  right  for  small 
business  and  to  get  the  job  done.  Mr.  Speak- 
er, Jerry  Lawson  like  many  people  in  Wash- 
ington, is  one  individual  who  constantly,  over 
the  years,  has  sung  the  praises  of  small  busi- 
ness and  recognized  small  business's  impor- 
tance to  our  economy.  What  distinguishes  him 
from  most  of  the  people  who  act  in  this  man- 
ner is  that  Jerry  Lawson  actually  believed 
what  he  said  and  woukj  on  each  and  every 
occasion  he  was  called  upon,  go  all  out  in  a 
no  holds  barred  manner.  If  the  small  business 
community  had  a  few  more  Jerry  Lawsons 


working  on  its  t)ehalf  in  both  the  public  and 
private  sectors,  not  only  would  the  community 
be  t)etter  off,  but  so  would  the  entire  Nation. 

Mr.  Speaker,  it  was  with  regret  that  I 
learned  that  Jerry  had  decided  to  retire  from 
Government  service  and  leave  Washington. 
He  and  his  lovely  wife.  Sharon,  will  be  moving 
to  my  home  area  in  Florida.  Obviously,  I  wish 
them  the  very  best.  Jerry  Lawson  has  per- 
formed his  mission  and  performed  it  well  dur- 
ing his  time  here  in  the  Nation's  Capital.  There 
definitely  will  be  a  note  of  sadness  as  Sheriff 
Lawson  rides  out  of  town  for  the  last  time. 
However,  I  could  not  salute  Jerry  and  his  fine 
work  without  mentioning  the  fact  that  his  son, 
Jerry  Jr.,  is  staying  with  us  here  in  Washing- 
ton. Jerry  Jr.  is  a  valued  memt)er  of  the  U.S. 
Capitol  F'olice  assigned  to  duty  in  the  Senate. 

Mr.  Speaker,  on  tsehalf  of  all  those  small 
businessmen  and  women  Jerry  Lawson  has 
come  in  contact  with  and  helped  over  the  last 
two  decades,  I  will  simply  say  thank  you  and 
good  luck  and  God-speed  upon  your  retire- 
ment. 


REPORT  AND  RECOMMENDATIONS 
OF  FORMER  CONGRESSMAN  ER- 
NEST L.  KONNYU  ON  THE  CUR- 
RENT SLAUGHTER  IN  BOSNIA 
AND  THE  REPUBLICS  OF  THE 
FORMER  YUGOSLAVIA 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday,  September  30. 1992 

Mr.  LANTOS.  Mr.  Speaker.  Ernest  L. 
Konnyu  is  a  former  Memtjer  of  Congress  who 
represented  a  congressional  district  in  Califor- 
nia adjacent  to  my  district  from  1987-1989. 
He  recently  returned  from  a  visit  to  Hur)gary 
and  Central  and  Eastern  Europe  where  he 
spoke  with  a  number  of  journalists  and  high- 
ranking  government  officials. 

Ernie  approacfies  this  region  of  the  worid 
with  an  instinctive  understanding.  Like  me,  he 
was  txjrn  in  Hungary.  He  left  with  his  family 
after  the  unsuccessful  anti-Communist  revolu- 
tion of  1 956  and  settled  in  California. 

Mr.  Speaker,  on  the  basis  of  his  recent  visit 
to  Central  and  Eastern  Europe,  Ernie  has 
drafted  a  perceptive  analysis  of  the  protHems 
of  the  break-up  of  the  former  Yugoslavia,  the 
current  fratricidal  war  in  Bosnia-Hercegovina, 
and  suggestions  regarding  what  must  be  done 
to  bring  peace  to  the  Balkans. 

Ernie  arxj  I  are  in  agreement.  Mr.  Speaker, 
that  the  United  States  must  assume  a  more 
aggressive  leadership  role  in  the  resolution  of 
that  tragic  conflict  which  has  thus  far  claimed 
tens  of  thousands  of  lives  and  made  some  two 
million  people  honDeless.  Those  tragic  figures 
are  likely  to  grow  substantially  as  winter 
comes  to  this  area,  where  millions  of  refugees 
and  millions  more  who  are  not  yet  refugees 
are  living  in  difficult  conditions  without  ade- 
quate shelter,  food,  and  heat.  It  is  important 
that  action  be  taken  as  quickly  as  possible  to 
alleviate  this  tragedy. 

Mr.  Speaker.  I  insert  Ernest  Konnyu's 
thoughtful  analysis  in  the  Congressional 
Record,  and  I  urge  my  colleagues  to  read  it 
carefully: 

MMCd    (t-!t7V(il  l:WiPi  .11)27 


EXTENSIONS  OF  REMARKS 

Report  on  the  Balkan  Slaughter  and 

Recommendations  for  American  Policy 
(By  Ernest  L.  Konnyu) 

The  conflict  between  the  Southern  Slav 
nations  has  a  long  history.  The  Orthodox  and 
Eastem-oriented  Serbs  and  the  Catholic  and 
Western-oriented  Croats  have  been  at  each 
other's  throat,  off  and  on,  for  centuries. 
"What  is  new."  as  Hungary's  American-edu- 
cated Deputy  Defense  Secretary.  Dr.  Rudolf 
Joo,  told  me  during  my  recent  visit  to  Buda- 
pest, "is  that  we  are  witnessing  in  this  war 
the  most  bloody  conflict  of  the  entire  Euro- 
pean continent  since  1945." 

What  caused  the  systematic  mass  killings, 
erection  of  refugee  camps,  artillery  bom- 
bardments, and  creation  of  concentration 
camps?  Here  is  what  I  learned  during  my  re- 
cent European  visit  which  included  discus- 
sions with  Hungarian  government  leaders 
and  refugees  from  the  fighting  in  Croatia. 

The  quasi-communist  leaders  of  Serbia 
consider  themselves  in  charge  of  the  8  mil- 
lion Serbs  including  3.3  million  living  in 
neighboring  countries.  They  quickly  realized 
last  year  that  greater  Yugoslavia  was  not 
viable.  So  they  created  a  "new"  10  million- 
person-sized  Yugoslavia  made  up  of  the  state 
of  Serbia  (57  million  people)  and  Montenegro 
(0.6  million  people).  Also  included  were  the 
provinces  of  Kosovo  (1.6  million  people),  con- 
taining 1.2  million  Moslem  ethnic  Albanians, 
and  Vojvodina  (2.1  million  people),  having  0.5 
million  ethnic  Hungarians.  Intense  Serb  na- 
tionalism reared  its  ugly  head  concerning 
the  two  million  or  so  Serbs  included  in  Cro- 
atia and  Bosnia-Hercegovina.  So.  the  Serb 
leaders  decided  to  carve  out  most  Serb  areas 
from  Croatia  and  Bosnia-Hercegovina  and  at- 
tach it  to  the  "new"  Yugoslavia. 

Their  first  step  was  to  foment,  through  the 
resident  Serb  minorities,  civil  wars  in  Cro- 
atia and  Bosnia-Hercegovina.  The  goal  was 
for  Serb  irregulars  (as  opposed  to  the  Yugo- 
slav military)  to  "cleanse"  as  many  as  pos- 
sible Croatians  and  Bosnian  Muslims  from 
selected  cities  and  towns.  Serb  targets  were 
areas  with  Serb  majorities  or  significant 
Serb  minorities  or  towns  that  were  needed 
geopolitically  to  connect  these  target  areas 
to  Serbia.  Practically  speaking,  irregulars 
using  Yugoslav  provided  and  captured  weap- 
ons depopulated  towns  through  both  open 
offensives  and  sniper  attacks.  At  least  two 
million  refugees  and  thousands  of  deaths 
quickly  resulted. 

"Ethnic  cleansing"  is  still  going  on.  Here 
are  two  examples  of  just  what  that  means. 

One  of  the  Serb  target  cities  was  Osijek. 
Croatia.  Reporter  Imre  Tausz  described  the 
effect  of  artillery  bombardments  and  sniper 
attacks  in  the  May  7.  1992.  issue  of  Magyar 
Kepes  Ujsag.  a  Hungarian-language  news- 
paper which  is  published  in  Croatia:  "On 
April  8  fifty  wounded  were  taken  to  the 
Osijek  hospital.  Four  of  those  died,  over 
twenty  were  seriously  wounded,  and  the  rest 
were  sent  home  after  treatment.  "  The  mili- 
tary commander  washed  his  hands  of  that 
day's  bloodshed,  claiming  the  war  was  over 
for  his  troops.  The  publisher  of  this  maga- 
zine told  me  that  Osijek  was  chosen  for  "eth- 
nic cleansing"  because  Croats  living  there 
were  in  the  minority.  Thus,  by  killing  and 
wounding  a  "few"  Croats  and  Hungarians, 
the  Serbs  forced  the  evacuation  of  most  of 
the  non-Serb  population.  The  absence  of  half 
the  town,  in  turn,  allowed  the  creation  of  a 
Serb-majority  town.  Soon  the  Serb  immi- 
grants poured  in  to  take  possession  of  the 
abandoned  homes.  The  publisher  told  me 
that  similar  events  occurred  in  Baranya.  his 
hometown.  To  prevent  Croat  and  Hungarian 
refugees  from  ever  reclaiming  their  appro- 
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priated  houses,  the  irregulars  burned  the  of- 
fices containing  official  property  title 
records.  Serbian  control  of  the  "cleansed" 
areas,  despite  the  presence  of  U.N.  peace- 
keeping forces,  is  a  fact.  The  inability  of 
former  non-Serb  residents  to  return  in  the 
face  of  Serb  guns  is  a  sad  reality. 

While  the  fighting  in  Croatia  has  quieted, 
the  civil  war  in  Bosnia-Hercegovina  has 
erupted  into  the  most  vicious  fight  to  date. 
The  1.3  million  Serbs  have  been  waging  war 
against  the  1.6  million  Muslim  Slavs  and  the 
0.7  million  Croats.  For  a  while  the  world  saw 
daily  on  television  the  Serb  concentration 
camps  in  strangely  named  towns  along  the 
southern  border  of  Croatia— Prijedor. 
Omarska,  Trnopolje.  Brcko.  Banja  Luka.  and 
Bosanski  Samac. 

On  other  fronts,  a  respected  former  U.S. 
Senate  foreign  policy  staff  member  said  that 
"ethnic  cleansing"  will  begin  inside  the 
"new"  Y'ugoslavia.  He  said.  "The  Yugoslavs 
don't  want  plebiscites  called  within  their 
borders."  With  enlarged  eyes,  a  raised  voice, 
and  a  barber-style  up  and  down  motion  of  his 
right  hand,  he  said  excitedly.  "The  southern 
Serbs  are  'sharpening  their  knives'  for  the 
Albanians!  They  are  next!"  He  was  speaking 
of  the  1.2  million  ethnic  Albanians  of  the 
province  of  Kosovo.  "It  will  be  tough  for 
them!  They  will  fight,"  he  concluded.  "Alba- 
nia and  perhaps  Turkey  will  help  them  di- 
rectly, and  the  rest  of  the  Moslem  world  will 
help  them  indirectly.  In  such  an  event,  espe- 
cially because  Turkey  is  a  NATO  member, 
the  U.S.  will  become  directly  involved; 
therefore.  American  diplomacy  must  head 
off  such  a  threat  to  our  peace." 

Several  Hungarian  leaders  expressed  con- 
cern that  Serbs  will  "cleanse"  the  Hungarian 
minority  living  in  the  northern  part  of  the 
province  of  Vojvodina.  They  explained  that 
the  Serbs  fear  the  nearly  half  million  ethnic 
Hungarians  would  vote  to  rejoin  Hungary 
where  economic  conditions  are  much  better. 
The  Serbs  deny  that  Vojvodina  Hungarians 
have  a  right  to  ask  for  a  plebiscite,  while 
they  continue  to  demand  that  same  right  for 
Serbs  in  Croatia  and  Bosnia-Hercegovina. 
The  target  lands  would  be  the  areas  north  of 
the  Drava  and  Danube  Rivers.  One  of  the 
first  steps  the  Serbs  took  this  year  to  help 
change  the  outcome  of  a  potential  plebiscite 
was  to  "settle"  100,000  Bosnian  Serb  refugees 
in  Vojvodina.  Hungary's  official  policy  re- 
jects interest  in  formerly  held  lands  (such  as 
Vojvodina)  and  publicly  supporta  existing 
borders.  Nevertheless,  the  Hungarians  I 
spoke  with  feel  that  the  Serbs  will  not 
chance  a  plebiscite.  Only  the  political  re- 
ality that  Hungary  has  the  same  size  popu- 
lation as  the  "new"  Yugoslavia  and  the  Hun- 
gary has  strong  ties  to  the  European  Eco- 
nomic Community  and  Western  European 
nations  make  the  Serbs  think  twice  about 
"Hungarian  cleansing." 

I  repeatedly  raised  the  potential  Vojvodina 
"cleansing"  issue  in  Budapest.  Hungary's 
leaders,  whether  in  the  Executive  or  in  the 
Parliament,  were  firm  in  their  replies.  Both 
Foreign  Minister  Geza  Jeszenszky  and  Sec- 
retary Joo  answered  that  Budapest  is  com- 
mitted to  protect  ethic  Hungarians  in  all 
countries  including  "new"  Yugoslavia  and 
Croatia.  Nevertheless,  if  such  "cleansing" 
were  to  t)egin.  they  would  clearly  opt  for  a 
multilateral  response.  They  referred  to  the 
European  institutions  designed  to  create  se- 
curity in  Central  Europe,  such  as  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope, as  Hungary's  avenues  to  solve  such 
conflicts. 

American  diplomatic  leadership,  as  ex- 
pected from  the  world's  greater  economic 
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and  military  power,  can  and  must  prevent  a 
widening  of  the  Balkan  War.  Here  are  some 
recommendations  that  our  State  Depart- 
ment should  consider  to  meet  that  end. 

PHASE  one:  stop  FURTHER  SERB  MILrTARISM 

1.  Lift  the  U.N.  arms  embargo  aigainst  all 
combatants  except  Serbia  and  Montenegro. 

2.  Institute  a  total  economic  blockade 
against  Serbia  and  Monetenegro  so  that  no 
shipment  of  goods  or  people  will  enter  or 
leave  the  country  by  air  or  ground. 

3.  Inform  the  government  of  "new"  Yugo- 
slavia that  the  economic  blockade  will  not 
be  lifted  until  all  of  her  military  is  with- 
drawn to  within  her  borders,  she  stops  all 
arms  shipments  outside  the  territory  of 
"new"  Yugoslavia  and  until  she  agrees  to 
allow  peaceful  and  binding  U.N. -supervised 
plebiscites  in  Kosovo  Province  and  in  that 
portion  of  Vojvodina  Province  north  of  the 
Drava  and  Danube  rivers.  Such  plebiscites 
should  be  restricted  to  those  who  were  resi- 
dents prior  to  the  beginning  of  hostilities 
with  a  date  of  residence  before  January  1. 
1992. 

PHASE  two:  CREATING  LASTING  PEACE 

1.  Inform  the  governments  of  Croatia  and 
Bosnia-Hercegovina  that  it  will  be  necessary 
for  them  to  authorize  U.N.  supervised  peace- 
ful and  binding  plebiscites  in  all  towns  and 
counties  where  at  least  one  quarter  of  the 
adult  population  requests  it.  Voters  shall  be 
restricted  to  those  who  were  residents  prior 
to  the  hostilities  with  a  date  of  residence  be- 
fore January  1.  1992.  Until  they  agree  none  of 
the  below  positive  conditions  shall  be  placed 
into  effect. 

2.  Obtain  Western  European  agreement  to 
integrate  the  Yugoslavian  successor  states 
into  their  economy. 

3.  Obtain  agreement  from  each  of  the  suc- 
cessor states  on  the  principle  that  reason- 
able political  sacrifices,  including  institu- 
tional real  Western  style  democracy,  are 
worth  making  in  exchange  for  improved  eco- 
nomic conditions  and  a  peaceful  life. 

4.  The  Yugoslav  successor  states  shall 
guarantee  ethnic,  cultural  and  religious  free- 
doms. 

5.  Each  successor  state  shall  give  propor- 
tional representation,  based  on  a  timely  new 
national  census,  to  all  remaining  significant 
minorities  in  local,  regional  and  national 
governmental  bodies. 

6.  Each  successor  state  shall  guarantee  the 
freedom  to  import  and  export,  including  in- 
terest and  profits,  of  investment  capital  and 
the  right  to  buy  and  sell  interest  in  most  any 
business. 

7.  Successor  state-owned  businesses  should, 
with  rare  exceptions,  be  privatized  during  a 
ten  year  completion  period  and  should  in- 
clude stock  dividends  and  stock  sales  to  em- 
ployees. 

8.  Each  successor  state  should  be  consid- 
ered for  associate  membership  in  the  Euro- 
pean Community. 

America  can  and  must  lead  to  solve  the 
Balkan  crisis.  The  Visegrad  Three  Agree- 
ment on  security  and  economic  cooperation, 
as  executed  by  Poland,  the  Czech  and  Slovak 
Republic  and  Hungary,  is  a  model  for  co- 
operation among  the  Yugoslav  successor 
states.  If  we  fail  to  provide  strong  leader- 
ship, the  tragedy  of  1914  could  be  replayed.  If 
so.  America  must  remember  that  our  entries 
in  two  World  Wars  in  1917  and  1941  proved 
that  the  United  States  will  eventually  be 
dragged  into  a  Europe-wide  conflict  whether 
we  want  that  or  not.  Common  sense  tells  us 
that  the  sacrifices  we  and  Western  Europe 
shall  have  to  make  to  avoid  such  a  catas- 
trophe are  small,  morally  tight  and  well 
worth  it. 
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HON.  TOBY  ROTH 

OF  WISCON.SIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30.  1992 

Mr.  ROTH.  Mr.  Speaker,  this  rrxirning  I  was 
sitting  at  my  breakfast  table,  drinking  my  glass 
of  milk  arxJ  eating  my  cereal,  when  I  opened 
the  newspaper.  Unt)elievably,  an  article  in  the 
paper  claimed  that  I  was  in  danger — in  danger 
from  drinkir>g  milk. 

Suddenly,  the  news  media  is  full  of  stories 
questioning  the  nutritional  value  of  milk.  Quite 
frankly,  I  think  it  is  outrageous.  Milk  is  nature's 
most  perfect  food. 

It  is  completely  irresponsible  to  mislead  con- 
sumers this  way.  None  of  this  is  new,  and 
none  of  these  stories  are  based  on  any  kirxl 
of  medical  study  or  report  doubting  the  dietary 
value  of  milk.  Instead,  the  media  is  simply  re- 
peating the  absurd  allegations  that  Dr.  Frank 
Oski  has  been  nriaking  for  decades.  It's  dis- 
graceful that  they  are  frightening  ttie  public 
with  these  baseless  claims. 

Dr.  Oski  is  obviously  on  the  fringe.  A  pedi- 
atric doctor  who  suggests  that  children  eat 
kale  or  broccoli  instead  of  drinking  milk.  Obvi- 
ously, he  never  sat  down  at  the  dinner  table 
and  tried  to  get  a  child  to  eat  green  vegeta- 
bles. As  the  father  of  three.  I  can  tell  you  with 
authority  that  no  child  is  going  to  believe  you 
when  you  say  that  kale  is  yummy. 

Milk  is  one  of  the  most  nutrient  filled  foods 
available.  Drinking  milk  ensures  that  children 
get  txith  the  nutrients  and  the  calories  they 
need.  The  American  Medical  Association 
agrees  with  this  statement,  so  does  the  Amer- 
ican Academy  of  Pediatrics,  and  the  American 
Dietetic  Association.  Furthermore,  none  of 
these  groups  have  endorsed  Dr.  Oski's  claims. 

It's  wrong  to  scare  parents  this  way.  Even 
Dr.  Spock  has  urged  parents  not  to  overreact. 
Dr.  Oski,  however,  unilaterally  condemns 
cow's  milk,  and  nnothers  who  don't  breast 
feed,  for  whatever  reascn.  Yet,  many  of  the 
problems  he  associates  with  cow's  milk  are 
also  found  with  breast  milk — such  as  the  pres- 
ence of  antitxKJies  that  cause  allergies.  Over- 
all, the  percentage  of  people  adversely  af- 
fected by  milk  is  very  limited.  For  example, 
less  than  one  half  of  1  percent  are  troubled  by 
milk  protein. 

I  would  also  like  to  point  out  that  the  dairy 
industry  is  required  to  meet  extremely  high 
food  safety  standards,  especially  in  my  home 
state  of  Wisconsin.  Each  and  every  load  of 
milk  is  tested.  If  a  load  tests  positive  for  resi- 
dues, then  the  whole  load,  up  to  40,000  lbs. 
of  milk  must  be  destroyed.  Dairy  producers 
and  processors  go  out  of  their  way  to  guaran- 
tee the  wholesomeness  of  their  milk. 

These  are  the  facts.  Milk  is  wholesome,  milk 
is  nutritious,  and  we  should  drink  milk.  We 
should  not  throw  away  centuries  of  nutritional 
common  sense  on  unfounded  and  distorted 
claims. 

I  invite  all  of  you  in  Congress  to  join  me  in 
thanking  our  dairy  farmers  for  their  hard  work 
and  the  countless  hours  they  devote  to  pro- 
ducing nature's  most  perfect  food — milk.  We're 
proud  of  and  we  appreciate  America's  dairy 
farm  families. 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Mr.  ESPY.  Mr.  Speaker,  colleagues,  I  wish 
to  bring  to  your  attention  a  great  celetxation  to 
take  place  on  Saturday,  October  10,  10,000 
miles  from  here  on  a  small  island  nation  in  the 
So'ith  China  Sea.  The  Reput)lic  of  China  on 
Taiwan  will  celeljrate  its  81st  national  anniver- 
sary. 

Taiwan  has  been  a  nrxxlel  of  economic  suc- 
cess and  political  liberalization  in  recent  years. 
Its  economy  has  t)ecome  one  of  the  workJs 
largest,  boosting  foreign  currency  reserves  of 
nearly  S75  million  in  1991.  By  the  end  of 
1992,  Taiwan's  gross  national  product  will 
pass  the  S200  billion  mark  this  year,  placing  it 
20th  among  the  nations  of  the  world.  More- 
over, the  per  capita  income  of  this  nation  of  20 
million  people  will  reach  Si  0,000  this  year  and 
its  foreign  trade  prowess  ranks  it  14th  in  the 
workj  at  Si  50  billion. 

Politically,  Taiwan  continues  to  make 
progress  toward  full  democratization,  and  tias 
denx)nstrated  a  strong  commitment  to  a  fully 
representative  government.  Every  member  of 
Taiwan's  legislative  and  representative  txxjies 
have  now  been  chosen  through  open  elec- 
tions. The  fundamental  aspects  of  a  demo- 
cratic government  are  being  promoted  and  ex- 
ercised, and  as  time  passes,  the  multiparty- 
political  system  which  is  new  to  the  people  of 
Taiwan,  will  be  as  comnxjn  as  its  work  ethic. 

Taiwan  clearly  is  a  country  on  the  move.  In 
a  recent  Wall  Street  Journal  article,  Arthur 
Waldron  had  this  to  say:  "The  tide  of  history 
is  with  Taipei  *  *  *  for  the  United  States  that 
means  *  '  *  moving  to  end  Taipei's  second 
class  international  citizenship."  And  I  am  also 
sure  that  as  Taipei  exercises  the  leadership 
and  responsibilities  of  a  first  class  nation,  it 
will  receive  its  due  status. 

In  a  couple  of  months,  I  plan  to  make  my 
third  visit  to  this  island  nation.  I  will  be  joined 
by  several  of  our  colleagues,  who  share  a 
strong  interest  in  Taiwan's  democratic 
progress  and  economic  grovi^th. 

May  Taiwan  be  ever  successful  in  assuming 
its  proper  international  role  in  the  years  to 
come. 


IN  RECOGNITION  OF  REGULA  JOSI, 
RECIPIENT  OF  THE  1992  WOMAN 
OF  MERCY  AWARD 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Ms.  KAPTUR.  Mr.  Speaker,  on  Thursday 
evening,  a  very  special  high  honor  will  be  be- 
stowed upon  a  very  special  citizen  of  north- 
west Ohio.  Regula  Josi  will  be  awarded  the 
1992  Woman  of  Mercy  Award  by  Mercy  and 
St.  Charles  Hospitals. 

The  Woman  of  Mercy  Award  is  one  of  the 
highest  honors  that  can  be  awarded  to  a  resi- 
dent of  our  community.  Each  year  those  atfili- 


September  30,  1992 

ated  with  Mercy  and  St.  Charles  Hospitals  se- 
lect an  individual  whiose  personal  achieve- 
ments, on  a  national,  State,  or  local  level,  re- 
flect the  spirit  of  Mercy,  as  exemplified  by  Sis- 
ters of  Mercy  founder  Catherine  McAuley. 

Ms.  Josi  moved  to  the  United  States  from 
Switzerland  in  1966.  It  was  at  that  time  that 
she  first  tjecanne  aware  of  the  obstacles  facing 
those  who  live  in  our  Nation's  inner  cities. 
Shocked  by  these  conditions,  Ms.  Josi  quickly 
went  to  work  to  t)etter  the  lives  of  these  chil- 
dren by  working  in  an  inner  city,  after  school 
program. 

Frustrated  that  she  could  not  do  more,  Ms. 
Josi  became  one  of  the  first  individuals  to  vol- 
unteer for  the  Court  Appointed  Special  Advo- 
cate [CASA]  Program  in  northwest  Ohio.  The 
CASA  Program  was  established  in  our  area  in 
1981  and  was  one  of  the  first  of  its  kind  in  the 
Nation.  It  has  been  so  successful  tfiat  it  has 
tjeen  replicated  in  520  communities  in  49 
States.  One  of  the  reasons  for  its  success  is 
due  to  dedicated  volunteers  like  Regula  Josi. 

As  a  CASA  guardian,  Ms.  Josi  is  appointed 
by  the  juvenile  court  to  investigate  all  the  cir- 
cumstances surrounding  a  child  abuse  or  ne- 
glect case.  She  appears  in  court  on  behalf  of 
the  child  to  make  recommendations  and  to  ad- 
vocate for  what  she  feels  is  in  the  child's  best 
interest.  In  addition  to  her  factfinding  role,  Ms. 
Josi  monitors  the  child's  progress  and  keeps 
track  of  any  services  required  for  the  welfare 
of  the  child. 

While  most  CASA  volunteers  are  only  able 
to  take  on  3  or  4  cases  at  a  time,  Ms.  Josi 
carries  a  load  of  20  cases.  Her  commitment  to 
the  cause  of  children  is  so  great  that  she  often 
devotes  240  hours  a  rrxjnth  tjettering  the  lives 
of  the  children  in  our  community.  It  is  truly  the 
mari<  of  a  caring  and  dedicated  individual  who 
does  all  of  this  on  a  volunteer  basis.  Hundreds 
of  children  in  our  area  have  Ms.  Josi  to  thank 
for  her  tireless  commitment  to  making  their 
lives  tDetter  and  safer. 

Ms.  Josi's  efforts  have  earned  her  national 
recognition  as  well.  She  has  tjeen  honored  by 
President  Bush  as  a  Daily  Point  of  Light  for 
tier  volunteer  work.  She  has  also  b)een  a  re- 
cipient of  the  Junior  League's  Woman  of  the 
Year  Award,  the  United  Way's  J.C.  Penney 
1 990  GokJen  Rule  Award,  as  well  as  the  First 
Annual  CASA  Award  in  1986. 

Regula  Josi  t}ecame  a  citizen  of  the  United 
States  in  1973.  Even  Ijefore  that  time,  how- 
ever, she  emtxKJied  the  American  spirit  of  vol- 
unteerism.  Our  community  cannot  thank  Ms. 
Josi  enough  for  all  she  has  done  for  our  chil- 
dren over  the  years.  I  know  I  join  with  many 
others  in  thanking  and  congratulating  her  on 
the  work  she  has  done  and  the  recognition 
she  deserves. 


EMMA  S.  CLARK  MEMORIAL 
LIBRARY'S  lOOTH  ANNIVERSARY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 

with  great  pleasure  to  congratulate  the  Emma 

S.  Clark  Memorial  Library  of  Setauket,  NY, 

which  is  celetxating  its  100th  anniversary  on 

Octobers,  1992. 
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The  Setauket  library  has  progressed  a  long 
way  from  the  small  buikjing  erected  in  1892 
and  filled  with  founder  Thomas  G.  Hodgkins' 
personal  book  collection.  Hodgkins  gave  the 
community  the  library  in  memory  of  his  niece, 
Emma  S.  Clark,  who  died  on  August  2,  1889. 
The  anniversary  of  her  birth  was  chosen  as 
the  library's  opening  day,  October  3,  1892. 
The  distinct  qualities  that  make  up  the  three 
village  community  are  reflected  in  the  ex- 
panded Emma  S.  Clark  Library  which  has  con- 
tinued to  grow  and  change  in  an  attempt  to 
satisfy  the  needs  and  expectations  of  a  di- 
verse population. 

The  words  from  John  Elderkin's  opening 
day  speech  still  ring  true  today: 

There  is  something  in  the  very  nature  of 
books  at  once  unobstrusive  and  of  such  far- 
reaching  and  wonderful  influence  that  they 
command  our  respect  as  do  no  other  objects 
of  man's  handiwork.  Reading,  when  it  be- 
comes a  habit,  is  the  greatest  resource 
against  idleness  and  ennui  that  the  world  of- 
fers to  an  intelligent  being,  as  well  as  fur- 
nishing the  only  antidote  of  ignorance. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
me  in  recognizing  the  Emma  S.  Clark  memo- 
rial Library  on  its  100th  anniversary. 
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A  BILL  TO  RENAME  THE  MAIN 
POST  OFFICE  IN  FREDERICKS- 
BURG. VA,  TO  THE  SAMUEL  E. 
PERRY  POSTAL  BUILDING 


TRIBUTE  TO  A  GROUP  OF  EXCEP- 
TIONAL WOMEN  OF  THE  CALI- 
FORNIA'S 36TH  DISTRICT 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30, 1992 

Mr.  BROWN.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  to  pay  tribute  to  a  group  of  ex- 
ceptional women  who  reside  in  California's 
36th  Congressional  District  which  I  represent. 
The  people  of  the  Inland  Empire  have  chosen 
these  women  as  citizens  who  have  made  out- 
standing contributions  to  the  community.  A 
luncheon  will  be  held  in  their  honor  on  Octo- 
ber 13  at  the  Raddison  Hotel  in  San 
Bernardino. 

Mr.  Speaker,  I  would  now  like  to  recognize 
Jackie  Ansler,  Jennifer  Blakely,  Jane  Block, 
the  Honorable  Ellen  Brodie,  Rosemary 
Colunga,  Mary  Curtin,  Barlsara  Fasenmyer, 
Eloise  Gomez-Reyes,  Ruth  Harris,  Gloria  Har- 
rison, Gwendolyn  Heard,  Elizabeth 
Hughtanks,  Ann  Ivey,  Judy  James,  Judith  S. 
Jordan.  Kathy  Kinley,  Loma  Kenney,  Alice 
Krueper,  Ruth  Mercer,  Janet  Nix,  Myrtle  Ross, 
Chariyn  Singleton,  and  Ola  Faye  Stephens. 

All  of  these  women  share  a  commitment  to 
bringing  better  neighborhoods,  workplaces, 
schools,  and  an  overall  living  environment  to 
the  Inland  Empire.  They  serve  as  role  models 
in  their  careers  and  in  their  service  to  the 
community.  It  is  impossible  to  count  the  num- 
b>er  of  lives  that  have  been  touched  by  these 
women  as  a  result  of  the  outstanding  leader- 
ship they  have  displayed  in  the  Inland  Empire. 
I  am  sure  that  each  person  that  has  known 
them  owes  them  deep  gratitude  for  their  pow- 
erful work  and  involvement  in  txjth  the  public 
and  private  sector  as  well  as  in  their  own 
homes  and  neighborhoods.  They  are  an  inspi- 
ration to  us  all. 


HON.  GEORGE  ALLEN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30, 1992 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  to  introduce 
a  bill  to  dedicate  the  main  post  office  in  Fred- 
ericksburg, VA,  in  the  seventh  Congressional 
District  of  Virginia  to  the  memory  of  Samuel  E. 
Perry. 

Sam  Perry,  who  died  on  August  19  of  this 
year,  lived  in  Fredericksburg  for  all  of  his  87 
years  and  was  one  of  the  most  tseloved  peo- 
ple who  ever  lived  in  the  region  arxj  that  puts 
him  in  some  powerful  company,  including  that 
of  George  Washington,  his  mother  Mary 
Washington,  and  James  Monroe. 

I  t)elieve  my  proposed  legislation  is  entirely 
fitting  for  a  number  of  reasons,  not  the  least 
of  them  that  Sam  Perry  worked  for  42  years 
in  the  main  post  office  in  Fredericksburg,  retir- 
ing in  1961  as  superintendent  of  mails. 

Sam  also  served  for  37  years  as  a  member 
of  the  Fredericksburg  City  Council  and  when  a 
new  post  office  was  built  in  the  city  was  instru- 
mental in  persuading  the  city  to  purchase  from 
the  government  the  old  post  to  renovate  it  in 
a  new  city  hall.  As  a  result,  Fredericksburg's 
City  Hall  is  distinctive,  well-arranged,  arxJ 
blends  in  with  the  historic  nature  of  its  dowrv 
town. 

But  t)eyond  ttiat  there  were  many  reasons 
Sam  Perry  was  widely  known  and  loved  as 
FrederickstKjrg's  "Good  Samaritan". 

He  joined  the  Fredericksburg  rescue  squad 
in  1942,  shortly  after  it  was  organized  and  up 
until  he  reached  the  age  of  86  annually  ran 
more  ttiat  1,500  calls,  more  that  any  ottier 
member.  He  devoted  more  than  40  hours  a 
week  to  the  squad,  saved  countless  lives,  and 
by  his  own  estimation  delivered  nrwre  than  50 
t)abies.  At  the  time  of  his  death  he  was  still 
secretary  of  the  squad,  a  position  he  had  hekJ 
nrxjre  than  30  years. 

For  more  than  70  years,  Sam  Perry  was  a 
member  of  the  Fredericksburg  Volunteer  Fire 
Department  and  for  more  than  three  decades 
was  its  president.  A  fire  substation  within  the 
city  was  named  in  his  honor  a  few  years  ago 
in  recognition  of  service  that  included  respond- 
ing to  thousands  upon  thousands  of  fire  calls 
over  the  course  of  seven  decades. 

Sam  Perry  was  never  too  busy,  however,  to 
practice  his  faith.  He  was  nr>ember  of  the  Fred- 
erk^ksburg  Baptist  Church  for  more  than  70 
years  and  a  life  deacon.  People  who  attended 
the  church  with  Sam  recall  that  even  in  his  lat- 
ter years  they  would  see  him  down  on  the 
floor  playing  with  kids  who  atterxjed  Sunday 
school.  They  especially  looked  forward  to  tfie 
special  bow  tie  he  wore  at  Christmas,  the  one 
that  lighted  up. 

The  awards  conferred  on  Sam  Perry  are  far 
too  numerous  to  mention.  Just  a  few  years 
ago  he  was  named  as  winner  of  the  Gov- 
ernor's Award  for  Volunteering  Excellence.  His 
home  town  rescue  squad  r>ow  calls  its  top 
honor  the  Samuel  E.  Perry  Outstanding  Merrv 
ber  Award. 

Those  who  knew  Sam  Perry  always  re- 
marked on  his  outgoing  personality,  his  sense 
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of  cxjmpassion  and  trust  in  people,  his  joy  In 
living  and  his  remarkable  sense  of  humor. 
Fredericksburg  Mayor  Lawrerx:e  A.  Davies. 
who  arranged  for  flags  to  be  flown  at  half-mast 
in  the  city  upon  Sam's  death,  told  a  news- 
paper reporter  that,  "Sam  Perry  brightened  the 
day  of  everyone  with  whom  he  came  in  con- 
tact. He  had  an  inexhaustible  energy  to  serve 
others  and  invested  his  life  in  people  and  was 
fabulously  wealthy  in  friends  as  a  result." 

Asked  once  why  he  has  devoted  so  much  of 
his  life  to  volunteer  service,  Sam  Perry  smiled 
and  said,  "You  cant  live  in  this  world  by  your- 
self. You  try  to  help  out  when  you  can." 

Mr.  Speaker,  Sam  Perry  lived  a  remarkable 
life  and  left  a  legacy  of  assistarKe  to  people 
that  will  live  on  for  generations  to  come.  He 
was  inspiration  to  those  who  knew  him  and 
should  serve  as  a  role  model  for  all  of  us.  It 
is  with  a  tremendous  sense  of  resf)ect  and  ad- 
miration for  Sam  Perry's  memory  that  I  today 
introduce  a  bill  that  will  dedicate  the  Fred- 
ericksburg post  office  to  that  memory. 


POSTON  MEMORIAL  MONUMENT 
DEDICATION 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
honor  the  dedication  of  the  Poston  Memorial 
Monument,  marking  the  site  of  1  of  the  10  in- 
ternment camps  built  during  World  War  II.  On 
Tuesday,  October  6,  1992.  many  will  gather  to 
pay  tribute  to  those  17,867  men,  women,  and 
children  who  were  incarcerated  during  those 
difficult  times. 

On  February  19.  1942.  President  Franklin  D. 
Roosevelt  signed  Executive  Order  9066  that 
forced  those  persons  of  Japanese  descent, 
many  of  whom  were  American  citizens,  to 
leave  their  homes,  farms,  businesses,  and 
friends  and  be  transported  to  desolate  con- 
centration camps.  These  internees,  like  my 
parents,  lost  property,  irxjome,  and  in  many  irv 
stances,  their  livelihoods.  Tragically,  they  were 
branded  as  disloyal  and  identified  as  a  threat 
to  national  security  despite  the  fact  this  claim 
was  never  substantiated.  While  their  rights 
were  being  violated,  their  achievements  being 
destroyed,  and  their  futures  made  uncertain, 
they  continued  to  have  faith  in  themselves  and 
in  their  country. 

The  Poston  Monument  is  dedicated  to  those 
who  suffered  these  countless  hardships  and 
indignities.  Many  attending  the  dedication 
ceremony  will  have  the  opportunity  to  renew 
friendships  and  relationships  with  those  whose 
support  was  invaluable.  Additionally,  the 
monument  will  hold  many  personal  connec- 
tions; for  this  is  where  my  wife,  Doris,  and  her 
family  spent  2'/i  years.  While  serving  as  a  his- 
torical landmark  of  peace,  courage,  and  patri- 
otism, the  Poston  Monument  will  play  an  even 
greater  role  for  the  entire  country.  It  will  em- 
phasize the  importance  of  preventing  any  simi- 
lar injustices  in  the  future,  and  it  will  remind  us 
how  our  Nation  was  misguided  by  wartime 
hysteria,  racial  prejudrce,  and  fear. 

I  also  would  like  to  commend  the  Colorado 
River  Indian  Tribes,  which  include  the  Mo- 
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have,  Hopi,  Chemehuevi,  and  Navaho  Tribes 
for  their  tremendous  assistance  in  making  this 
monument  a  reality.  They  generously  cooper- 
ated and  provided  the  land  to  txjild  and  erect 
the  Poston  Memorial  Monument.  Their  valu- 
able assistance  will  always  be  appreciated. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  dedication  of  the  Poston  Memo- 
rial Monument,  located  in  Poston.  AZ.  It  is  with 
pride  that  I  commend  those  who  worked  hard 
and  long  to  accomplish  this  lifetime  goal. 


NEGOTIATE  SETTLEMENT  WITH 
KENAI  NATIVES  ASSOCIATION 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  am 
introducing  legislation  today  to  direct  that  the 
Department  of  the  Interior  expedite  negotia- 
tions for  the  negotiated  settlement  of  land  use 
associated  with  the  Kenai  Natives  Association, 
Inc.  [KNA].  For  the  past  4  years.  I  have  pur- 
sued a  land  exchange  involving  KNA  lands 
which  the  regional  office  of  the  Department 
approved  in  1 983.  A  technicality  prevented  the 
execution  of  the  exchange  agreement  at  that 
time. 

I  firmly  believe  that  the  exchange  is  meritori- 
ous and  should  be  approved  by  the  Depart- 
ment of  the  Interior  and  ratified  by  Congress 
if  needed.  However,  in  view  of  the  time  re- 
maining in  this  session  of  Congress,  I  believe 
the  best  course  of  action  is  to  begin  an  expe- 
dited negotiation  for  the  acquisition  of  certain 
lands  owned  by  KNA  and  the  Cook  Inlet  Re- 
gion. Inc.  along  the  Kenai  and  Moose  Rivers 
in  Alaska  so  that  the  land  use  issues  which 
have  prevented  KNA  from  using  lands  con- 
veyed to  the  corporation  under  the  Alaska  Na- 
tive Claims  Settlement  Act  may  be  finally  re- 
solved. 

The  legislation  I  am  introducing  today  would 
direct  a  negotiation  to  take  place  between  the 
two  Alaska  Native  Corporations  involved  [KNA 
and  CIRI]  and  the  Department  of  the  Interior 
with  the  purpose  of  resolving  these  land  use 
issues  within  6  months  through  the  execution 
of  appropriate  land  acquisition  and/or  ex- 
change agreements.  If  the  Department  fails  to 
reach  an  agreement  in  this  timeframe — a  re- 
sult I  hope  does  not  occur  since  the  matter 
has  been  under  consideration  for  some  time — 
it  would  be  required  to  report  to  Congress  why 
the  effort  failed.  Finally,  the  Department  would 
be  required  to  take  into  account  the  valuation 
of  third  parly  appraisals  and,  most  signifi- 
cantly, value  the  larxjs  to  be  conveyed  to 
KNA,  if  any,  with  regard  only  to  those  lands 
which  would  be  conveyed  to  or  from  the  Fed- 
eral Government.  Lands  which  are  retained  in 
KNA  ownership  may  not  be  valued  in  any  ex- 
change with  the  Federal  Government  since 
they  are  not  t)eing  conveyed. 

Mr.  Speaker,  over  the  years,  I  have  heard  a 
great  deal  of  sympathy  expressed  over  the 
KNA  land  situation.  I  commend  the  distin- 
guished chairman  of  the  Interior  and  Insular 
Affairs  Committee  for  his  effort  in  this  matter. 
As  for  others  who  have  expressed  sympathy, 
I  say  now  is  the  time  to  help  resolve  this  issue 
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once  and  for  all.  Under  the  bill,  there  is  up  to 
6  months  to  achieve  that  result.  If  those  irv 
volved  sincerely  desire  to  resolve  the  pending 
land  use  conflrct  and  obtain  these  acquisitions, 
I  will  say  again,  now  is  the  time. 


TRIBUTE  TO  ANNA  M.  PITTMAN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  a  longtime  fnend, 
Anna  M.  Pittman.  of  Central  City,  KY.  who 
died  at  age  64  last  Sunday  at  St.  Thomas 
Hospital,  Nashville.  TN. 

Ann  Pittman  was  a  very  well-liked,  lovely 
arxJ  admirable  lady  who  was  known  by  thou- 
sands of  western  Kenfuckians.  The  huge 
crowds  visiting  Tucker  Funeral  Home  at 
Central  City  yesterday  and  today  were  ex- 
pressing their  sympathy  to  Ann  Pittman's  fan> 
ily. 

Ann  Pittman  was  highly  respected  by  all 
who  knew  her.  When  I  visited  Tucker  Funeral 
Home  yesterday  to  pay  tribute  to  Ann  Pittman, 
I  heard  several  say  they  "knew  of  no  one  who 
disliked  Ann  Pittman." 

She  was  a  native  and  a  lifetime  resident  of 
Muhlentserg  County,  KY. 

Ann  Pittman  was  the  very  successful  adver- 
tising manager  of  the  Leader-News,  a  weekly 
newspaper  serving  Muhlenberg  County. 

She  was  a  memt)er  of  Calvary  Baptist 
Church  in  Central  City. 

Her  husband.  Bill  Pittman.  died  in  Septem- 
ber 1965.  Their  son,  Mike  Pittman,  died  in  Au- 
gust 1989. 

Survivors  include  a  daughter,  Janie  McDon- 
ald of  Owenstwro;  three  grandchildren;  and 
two  sisters,  Wanda  Strader  of  Central  City  and 
Margaret  Jenkins  of  Oak  Park,  Ml. 

The  funeral  was  11  a.m.  today  at  Tucker 
Funeral  Home.  I  would  have  been  present  at 
the  funeral,  except  for  the  business  of  the  U.S. 
House  of  Representatives. 

Again,  I  extend  my  sympathy  to  the  family 
of  my  dear  friend  Ann  Pittman. 


MOVE  FORWARD  WITH  THE 
BUSINESS  AT  HAND 


HON.  TOM  LEWIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30, 1992 

Mr.  LEWIS  of  Florida.  Last  week,  this  body 
took  up  the  conference  report  on  the  fiscal 
year  1993  D.C.  appropriations  bill.  From  the 
beginning,  the  President  promised  he  would 
veto  the  bill  if  it  contained  one  particular  corv 
troversial  provision.  It  did,  and  the  House 
passed  the  bill  anyway.  Later,  after  tx)th 
Chambers  of  Congress  passed  the  conference 
report  containing  the  same  language,  the  bill 
went  to  the  President's  desk.  And  he  vetoed 
it  as  he  promised,  as  he  had  done  every  year 
previous.  This  House  has  become  so  used  to 
this  game  that  within  10  minutes  of  receiving 
his  veto  rrressage  today  we  had  removed  the 
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offending  language  and  voted  on  the  clean 
bill. 

To  many  of  my  colleagues  this  should 
sound  familiar.  The  same  thing  happened  in 
the  D.C.  appropriations  for  fiscal  year  1992. 
And  fiscal  year  1991.  And  fiscal  year  1990. 
And  fiscal  year  1989.  Why?  Not  because 
those  who  support  the  provision  feel  they 
stand  a  chance  of  winning  this  fight:  They've 
lost  by  wide  margins  for  years  and  didn't  even 
try  to  override  the  veto  this  time.  Year  after 
year  after  year,  we're  made  to  spend  our  time 
jumping  through  these  same  hoops  for  the 
sake  of  Members  who  want  this  body  to  make 
politics,  not  policy. 

The  Congress  has  many  roles.  The  Con- 
stitution assigns  us  numerous  duties,  including 
raising  revenue,  paying  debts,  regulating  conv 
merce,  declaring  war,  and  making  laws  nec- 
essary for  the  governance  of  our  Nation.  We 
should  realize  we  have  a  job  to  do  and  pass 
the  clean  bill  we  all  know  will  emerge  at  the 
end  of  the  political  game,  and  get  on  to  the 
other  work  at  hand  in  the  limited  time  we 
have. 

When  we  spend  time  debating  and  voting 
on  dead  erxl  bills  with  no  hope  of  becoming 
law,  we  ignore  these  important  responsibilities 
and  forsake  valuable  time  best  spent  on  other 
important  legislation.  It  is  my  hope  the  future 
will  bring  a  new  recognition  of  this  sacred 
trust. 


TRIBUTES  TO  BOB  TRAXLER,  DEN- 
NIS HERTEL,  HOWARD  WOLPE 
AND  OTHER  DEPARTING  MICHI- 
GANITES 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1992 

Mr.  PANETTA.  Mr.  Speaker,  I  regret  that 
prior  commitments  prevented  me  from  joining 
in  the  tribute  to  several  departing  colleagues 
on  Septemt)er  1 6.  Today  I  would  like  to  honor 
these  distinguished  members  of  the  Michigan 
delegation  to  the  House  of  Representatives 
who  will  not  be  returning  to  the  103d  Con- 
gress. They  are  fine  men,  they  have  served 
with  distinction  in  this  txxly,  and  their  pres- 
ence and  contributions  will  be  missed.  Their 
years  of  service  and  dedication  to  their  office, 
to  their  communities,  and  to  their  country,  are 
deeply  appreciated.  For  those  of  us  who  had 
the  privilege  to  know  and  to  work  with  them, 
their  absence  will  be  sorely  felt. 

Bob  Traxler  is  a  very  good  friend  of  mine. 
As  chairman  of  the  Appropriations  Sutx;ommit- 
tee  for  VA,  HUD,  and  Independent  Agencies, 
Bob  has  done  much  to  fund  important  hous- 
ing, environment,  and  veterans  programs.  He 
has  been  a  leader  in  the  effort  to  Increase  the 
role  and  the  presence  of  the  EPA  in  many 
areas  around  the  country,  and  provided  fund- 
ing for  research  to  reduce  nonpoint  source 
pollution.  Bob  has  been  a  good  friend  of  the 
people  of  the  central  coast  of  California  as 
well.  I  will  miss  his  fairness,  his  good  humor, 
his  independence  and  his  friendship.  His  con- 
tributions to  this  Nation  and  to  this  House 
have  t)een  many  arxJ  will  not  soon  be  forgot- 
ten. 
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As  chairman  of  the  Oceanography  and 
Great  Lakes  Subcommittee,  Dennis  Hertel 
has  authored  the  Coastal  Zone  Management 
Reauthorization  Act  of  1990  and  the  National 
Coastal  Programs  Reauthorization  Act  of 
1990.  He  is  a  great  friend  of  the  California 
coast  and  has  done  much  to  protect  the  natu- 
ral beauty  and  the  invaluable  resources  of  the 
Nation's  coastal  regions,  oceans,  and  Great 
Lakes.  I  will  always  be  very  grateful  to  Dennis 
for  his  expertise  and  leadership  In  these  areas 
and  particulariy  for  his  Irreplaceable  assist- 
ance In  designating  the  Monterey  Bay  as  a 
National  Marine  Sanctuary.  I  wish  to  thank  him 
for  all  of  his  years  of  dedicated  and  expert 
service  on  behalf  of  the  environment  and  the 
coastal  States.  Again,  we  will  sorely  miss  Den- 
nis's years  of  experience  and  commitment. 

Howard  Wolpe  is  a  good  man.  He  Is  a 
friend,  a  hardworking  professional,  and  a  re- 
sponsible Representative  of  his  constituents. 
As  a  member  of  the  Foreign  Affairs  Committee 
and  chairman  of  the  Africa  Subcommittee, 
HOWARD  WOLPE  has  t>een  a  very  good  friend 
of  the  disenfranchised  around  the  worid  and 
particulariy  in  Africa.  He,  too,  has  been  a 
staunch  defender  of  the  environment  arxJ  a 
proponent  of  constructive  progress  in  scientific 
and  technological  issues  from  his  post  on  the 
Science,  Space,  and  Technology  Committee. 
He  has  been  a  staunch  opponent  of  apartheid 
and  has  worked  tirelessly  to  relieve  hunger  In 
Africa,  he  has  also  sponsored  several  impor- 
tant environmental  waste  reduction  initiatives. 
We  have  deeply  appreciated  Howard's 
thoughtful  contributions  to  the  work  of  the 
House.  Would  that  more  were  like  him. 

Bill  Broomfielo,  Guy  Vander  Jagt,  Carl 
PuRSELL,  and  Bob  Davis  will  also  be  leaving 
the  Michigan  congressional  delegation.  They, 
too,  have  contributed  many  years  of  comt)ined 
servkie  to  their  communities,  and  I  would  like 
to  pay  tribute  to  their  hard  work,  integrity,  and 
fair  play.  They  have  served  honorably,  and 
they  deserve  recognition  for  their  sincere  serv- 
ice to  the  public. 

Mr.  Speaker,  I  join  in  recognizing  the  untold 
achievement  of  these  seven  distinguished  col- 
leagues. To  them  I  offer  my  profound  grati- 
tude, my  tribute  to  their  records  of  service  and 
my  pledge  to  carry  on  their  good  works. 


TRIBUTE  TO  DR.  RICHARD  S. 
OSTENSO 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30. 1992 

Mr.  GUNDERSON.  Mr.  Speaker,  it  is  with 
pleasure  that  I  pay  tribute  to  Dr.  Richard  S. 
Ostenso,  of  Eau  Claire,  Wl,  who  was  honored 
on  Septemt)er  28,  1992,  as  the  recipient  of  the 
1992  Good  Samaritan  Award  at  the  22d  an- 
nual meeting  of  the  Good  Samaritan  Club  of 
Eau  Claire. 

Dr.  Ostenso  is  a  member  of  the  American 
College  of  Surgeons  and  American  Academy 
of  Otolaryngology,  and  a  txiard-certified 
Otolaryngologist.  During  his  career  as  a  physi- 
cian and  tenure  as  president  of  the  Eau  Claire 
Medical  Association,  he  devoted  many  years 
of  service  to  Luther  Hospital  of  Eau  Claire.  Dr. 
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Ostenso  recently  retired  from  the  practice  of 
medicine. 

Dr.  Ostenso  received  B.A.  and  M.D.  de- 
grees from  tfie  University  of  Wisconsin,  Madi- 
son. He  completed  residencies  at  Gorgas 
Hospital,  Ancon  Canal  Zone  and  the  Univer- 
sity of  Pennsylvania  Hospital.  Prior  to  estab- 
lishing medical  practice  in  Eau  Claire,  he  was 
a  member  of  the  medrcal  staff  of  the 
Marshfield  Clinic  in  MarshfieW,  Wl. 

During  Worid  War  II,  Dr.  Ostenso  served  in 
the  American  Field  Service  Volunteer  Ambu- 
lance Corps  and  was  stationed  in  the  Indian 
arena.  While  in  India,  he  joined  tfie  American 
Red  Cross.  He  was  later  transferred  to  China 
as  director  of  the  American  Red  Cross  in  the 
China  theater.  During  his  service  in  China,  he 
met  Victoria  Akit  and  they  were  married  in 
Hong  Kong.  Dr.  and  Mrs.  Ostenso  have  re- 
sided in  Eau  Claire  for  28  years  and  their  10 
children  attended  Eau  Claire  public  schools. 

The  1992  Good  Samaritan  Award  recog- 
nizes Dr.  Ostenso's  contributions  to  Luther 
Hospital  and  the  Eau  Claire  medical  commu- 
nity, as  well  as  many  voluntary  activities  on 
behalf  of  nonprofit  organizations.  He  is  an  ac- 
tive member  of  the  Lake  Street  Methodist 
Church,  participating  in  numerous  committees 
and  programs.  Dr.  Ostenso  has  also  been  in- 
volved with  the  area  Boy  Scouts — he  is  hirrv 
self  an  Eagle  Scout— and  the  Eau  Claire 
Hockey  Association. 

Dr.  Ostenso's  dedication  to  enhancing  \he 
quality  of  life  in  northwest  Wisconsin  is  exem- 
plified by  his  contribution  to  local  communities, 
as  a  volunteer  physician,  to  assist  hearing-inv 
paired  children.  I  am  pleased  to  join  in  horx>r- 
ing  my  constituent,  Dick  Ostenso,  for  his  corv 
tribution  to  the  health  and  well-being  of  the 
Third  District  of  Wisconsin. 


EVELYN  BARTLETT  CELEBRATES 
105  YEARS  YOUNG 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  SHAW.  Mr.  Speaker,  on  Wednesday, 
September  30,  1987,  I  paid  tribute  to  Evelyn 
Fortune  Bartlett  on  the  occasion  of  her  centen- 
nial birthday.  Today.  5  years  later.  I  am  still 
proud  to  represent  arxJ  honor  this  remarkable 
and  caring  woman. 

In  1931,  Evelyn  Bartlett  came  to  Florida  with 
her  beloved  husband,  the  late  Frederic  Clay 
Bartlett.  To  this  day  she  still  winters  at  Bonnet 
House,  a  35-acre  oasis  of  green  nestled 
amidst  the  expansive  development  of  Ft.  Lau- 
derdale beach.  As  Bonnet  House  steps  quietly 
into  its  future,  we  cannot  help  but  be  in  awe 
of  the  ovenwhelming  gesture  of  pfiilanthropy 
made  by  Mrs.  Bartlett.  Her  determination  to 
preserve  the  estate  resulted  in  her  deeding  of 
the  property  to  the  Florida  Trust  for  Historic 
Preservation  In  1983.  It  Is  now  listed  on  the 
National  Register  of  Historic  Places. 

S.  Dillon  Ripley,  the  Secretary  Emeritus  of 
the  Smithsonian  Institution,  has  called  Bonnet 
House  "overiooking  Its  broad,  sheltered  la- 
goon, as  if  floating,  preserved  In  time  *  *  *  a 
reminder  of  things  past  and  precursor  for  the 
coming  age." 
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Through  these  105  years,  Mrs.  Bartlett  con- 
tinues to  remain  humble,  reserved,  and  very 
private.  As  we  honor  this  true  humanitarian 
today  on  her  105th  txrttxlay,  her  quiet  wit,  love 
of  nature,  and  eye  for  color  is  sharper  than 
ever. 

The  people  of  the  15th  District  of  Florida 
and  all  who  continue  to  visit  Bonnet  House 
owe  a  debt  of  gratitude  to  Evelyn  Bartlett  who 
continues  to  give,  selflessly,  to  the  residents 
and  visitors  of  south  Florida.  I  would  like  to 
thank  her  for  the  legacy  she  leaves  for  our  fu- 
ture generations  to  enjoy  and  wish  her  a  very 
happy  105th  birthday  today  and  many  nwre  to 
come. 


THE  FAIR  WAGE  ACT  OF  1992 


1992 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  MILLER  of  California.  Mr.  Speaker, 
Today  I  am  introducing  the  Fair  Wage  Act  of 
1992,  legislation  which  will  assure  financial 
parity  for  the  lowest  paid  working  men  and 
women  of  this  Nation.  My  legislation  amends 
the  Fair  Latxjr  Standards  Act  of  1938  to  pro- 
vkJe  that  the  minimum  wage  rate  under  that 
act  will  be  indexed  to  the  cost  of  living  in  the 
same  manner  as  Social  Security  benefits  are 
indexed. 

To  compensate  for  the  effects  of  inflation. 
Social  Security  tieneficiaries  receive  a  cost-of- 
living  adjustment  [COLA]  in  January  of  each 
year.  This  COLA,  in  turn,  triggers  identical  per- 
centage increases  in  supplemental  security  in- 
come [SSI],  veterans'  pensions,  and  railroad 
retirement  benefits,  and  causes  other  changes 
in  the  Social  Security  and  Medicare  programs. 

The  Federal  Civil  Service  Retirement  Sys- 
tem and  the  Federal  military  retirement  pro- 
gram use  the  same  method  for  computing 
their  formulas. 

For  hundreds  of  thousands  of  Americans, 
these  cost-of-living  adjustments  mean  irv 
creased  financial  security  in  these  troubled 
economic  times,  permitting  them  to  keep  pace 
with  the  irx:reased  costs  of  utilities,  food,  and 
consumer  goods. 

The  lowest  paid  working  men  arxj  women  of 
Amerk:an  deserve  no  less  than  an  annual  cost 
of  living  ircrease.  Their  salaries  should  permit 
them  to  keep  pace  with  the  increased  costs  of 
living  in  today's  society. 

The  corKept  that  the  Federal  minimum 
wage  should  be  a  living  wage,  enabling  work- 
ers to  support  their  families,  has  become  a 
myth.  Throughout  most  of  the  1960's  and  the 
1970's,  the  minimum  wage  was  sufficient  to 
bring  a  family  of  three  out  of  poverty.  Sadly, 
that  is  not  the  case  in  1 992. 

At  S4.25  per  hour,  the  minimum  wage  is  iri- 
adequate  to  keep  workers  out  of  poverty. 
Today,  a  full-time  minimum  wage  worker  with 
one  child  is  below  the  poverty  line.  Arxl  tje- 
cause  their  incomes  are  below  the  poverty 
level,  full-time  minimum  wage  workers  in  nnore 
than  half  ttie  States  remain  eligible  for  welfare 
and  Medicaid.  In  rrrost  States,  the  minimum 
wage  family  qualified  for  food  stamps,  low-irv 
come  energy  assistance,  arxJ  free  school 
meals  for  their  children.  Uncle  Sam,  in  effect. 
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indirectly  subsidizes  the  employers  of  these 
low-paid  workers. 

There  is  no  doubt  that  the  purchasing  power 
of  the  minimum  wage  has  dramatically  eroded 
during  the  past  decade.  In  February  1992.  the 
value  of  the  S4.25  minimum  wage  rate  was 
only  S2.65  measured  in  1981  dollars.  That  is. 
whatever  consumer  goods  and  services  could 
tie  purchased  with  S2.65  in  1981  would  cost 
consumers  34.25  in  1992. 

In  addition,  studies  have  shown  that  mini- 
mum wage  workers  are  largely  nonunionized 
and  hold  jot)S  with  little  or  no  benefits.  Many 
only  work  part-time.  Many  assume  that  mini- 
mum wage  workers  are  teenagers  working 
part-time  at  last  food  restaurants. 

But  half  of  all  minimum-wage  workers  are 
employed  full-time,  and  nearly  two-thirds  of  all 
minimum  wage  workers  are  women.  The 
women  working  at  minimum  wage  are  impor- 
tant wage  earners  for  their  households.  For 
these  families,  employment  no  longer  offers 
an  incentive  for  leaving  welfare,  or  the  assur- 
ance of  economic  security  for  themselves  and 
their  children. 

Today,  in  my  own  State  of  California,  it  is 
estimated  that  if  the  minimum  wage  retained 
the  purchasing  power  it  had  in  1968,  poverty 
among  California  women  and  children  would 
be  reduced  by  7.8  percent. 

A  cost-of-living  adjustment  to  the  Federal 
minimum  wage  is  fair  and  just.  It  will  provide" 
those  American  workers  at  the  txjttom  of  the 
pay  scale  with  a  small  but  significant  increase 
to  enable  them  to  remain  economically  self- 
sufficient. 
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TRIBUTE   TO   THE    SOUTH   LEXING- 
TON BABE  RUTH  ALL-STARS 


BRISTOL  OLYMPIANS  BRING  HOME 
THE  GOLD 


HON.  NANCY  L  JOHNSON 

OF  CO.NNECTICLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mrs.  JOHNSON  of  Connecticut.  In  Bar- 
celona, Spain,  during  ttie  Summer  Olympics, 
two  of  Bristol,  CT's  best  and  brightest  young 
women  were  recognized  for  their  dedication, 
determination,  talent,  and  heart  as  they 
brought  home  the  gold  in  the  duet  syn- 
chronized swimming  competition. 

Sarah  arxl  Karen  Josephson  have  achieved 
what  many  will  only  have  the  opportunity  to 
dream  of.  They,  and  their  family,  have  experi- 
enced disappointment  and  triumph,  sacrifice 
arxl  fulfillment,  challenge  and  accomplishment. 
Together,  the  Josephson's  have  achieved 
much  more  than  we  acknowledge  this 
evening,  by  honoring  Karen  and  Sarah  on 
their  gold  medal  victory  this  summer. 

The  Josephson's  have  dedicated  rrrare  than 
two  decades  of  their  lives  to  synchronized 
swimming,  12  years  to  representing  their 
country  on  the  U.S.  National  Team,  and  they 
have  served  as  fine  role  models  for  young 
Americans  through  their  combined  academic 
and  athletic  accomplishments.  We  stand  in 
proud  salute  tonight,  of  Karen  and  Sarah's 
achievements  and  their  personal  integrity,  per- 
severance, values,  and  dedication — all  quali- 
ties which  have  contributed  to  their  great  suc- 
cess and  that  are  so  vital  to  the  success  of 
our  young  citizens,  today  and  tomorrow. 


HON.  LARRY  J.  HOPKINS 

OF  KE.STUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1992 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  today  to 
recognize  the  South  Lexington,  KY.  Babe  Ruth 
All-Stars,  a  team  of  1 2-year-old  boys  who  won 
the  Bambino  World  Series  in  Atehua,  FL,  on 
August  22. 

South  Lexington  achieved  a  perfect,  record 
of  12-0,  climaxed  by  a  9-2  victory  over  Miami, 
FL,  in  the  final  game  enroute  to  the  world 
championship. 

Leading  the  way  to  the  title  were  the  Big 
Three:  world  series  most  valuable  player 
Donnie  Gillespie  and  all  world  series  team 
membi?rs  Austin  Kearns  and  J.R.  Stephens. 

Gillespie,  a  pitcher  and  center  fielder,  broke 
four  world  series  batting  records  and  pitched  a 
six-hit  complete  game  in  the  championship 
contest  against  Miami.  Gillespie  also  t)ecame 
the  first  player  in  Bambino  history  to  hit  five 
home  runs  in  the  World  Series,  the  first  player 
to  ever  to  get  eight  RBI's  in  one  game,  and 
the  first  player  to  dnve  in  16  runs  in  a  senes. 

All  world  series  team  members,  Austin 
Kearns  and  J.R.  Stephens  were  sizzling  at  the 
plate  with  .750  percent  batting  averages  to  set 
a  new  Bambino  record. 

Offense  was  not  the  only  thing  that  helped 
the  South  Lexington  team  to  win  its  first  world 
championship.  Defense  was  also  a  key. 
Among  the  defensive  standouts  are  first  base- 
man Chns  Wilkie  and  left-fielder  Derrick 
Langfels.  Both  were  selected  lor  the  world  se- 
ries all  defensive  team.  They  also  batted  .333 
and  .350.  respectfully. 

I  am  proud  to  enter  this  remarkable  athletic 
achievement  in  the  Congressional  Record 
and  commend  members  of  the  team,  their 
coaches,  managers  and  sponsors,  parents, 
and  fans  for  bringing  honor  to  themselves  and 
their  community.  The  1992  world  champion 
South  Lexington  Babe  Ruth  All-Stars  team  is 
composed  of: 

Manager:  Donnie  Warner. 

Coaches:  Devin  Onkst  and  Danny  Adins. 

Players:  John  Allen,  Ricky  Foxworthy, 
Donnie  Gillespie,  Jason  Hurd,  Tray  Johnson, 
Austin  Kearns,  Derhck  Langfels,  Brian  Leon- 
ard, Seth  Parsons,  Chris  Roth,  Chad  Souttv 
worlh,  Adam  Spiller,  J.R.  Stephens,  Rotjbie 
Turner,  and  Chris  Wilkie. 


IN  HONOR  OF  EDMUND  AND  hYSii 
FUSCO 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Ms.  DeLAURO.  Mr.  Speaker,  on  October 
18,  the  New  Haven  chapter  of  the  American 
Committee  on  Italian  Immigration  will  honor 
two  of  the  leading  members  of  our  community. 
Edmund  and  Lynn  Fusco,  father  and  daughter, 
will  receive  the  organization's  humanitarian 
and  community  service  awards,  respectively. 
As    a    k>ngtime    friend   and   admirer   of   the 
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Fuscos,  I  would  like  to  join  in  paying  tribute  to 
the  extraordinary  impact  the  family  has  had  on 
New  Haven  and  Connecticut. 

A  lifelong  resident  of  New  Haven,  Edmund 
J.  Fusco  served  our  country  as  an  Air  Force 
navigator  during  World  War  II.  After  earning  a 
degree  in  civil  engineering  from  Yale  Univer- 
sity, he  went  to  work  in  his  father's  construc- 
tion business.  Over  the  course  of  more  tfian 
four  decades,  he  has  expanded  and  diversi- 
fied that  business,  making  the  Fusco  Corp..  an 
important  force  in  local  economic  develop- 
ment, and  a  crucial  source  of  jobs.  Both  in  his 
role  as  president  and  CEO  of  the  company, 
and  through  his  involvement  in  numerous  civic 
and  charitat)le  organizations,  Ed  has  always 
denxinstrated  a  deep  concern  for  others.  This 
accomplished  business  leader  is  also  a  rare 
human  being,  and  his  recognition  is  well-de- 
served. 

Ed's  daughter,  Lynn  R.  Fusco,  is  another 
worthy  award  recipient.  An  outstanding  profes- 
sional woman,  crucial  to  the  family  business, 
she  is  particularly  distinguished  as  a  leading 
contributor  to  the  community.  From  her  work 
with  the  downtown  council  and  Special  Olym- 
pics, to  her  role  with  New  Haven's  Boys  and 
Girls  Club,  Lynn  is  a  compassionate  activist 
who  applies  her  expertise  on  behalf  of  the 
public  good.  She  is  a  consistent  advocate  of 
progress — in  education,  the  arts,  and  the  treat- 
ment of  children.  She  has  touched  many  lives, 
and  her  leadership  is  a  source  of  inspiration 
for  us  all. 

A  proud  and  respected  organization  whose 
dedicated  members  continue  to  assist  new  im- 
migrants, the  American  Committee  on  Italian 
Migration  embodies  the  best  qualities  of  our 
community.  As  the  New  Haven  chapter  recog- 
nizes Ed  and  Lynn  Fusco,  I  would  like  to  con- 
gratulate them  both,  and  to  express  my  appre- 
ciation for  everything  they  have  done. 


TRIBUTE  TO  RICHARD  ZARICK 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30, 1992 
Ms.  MOLINARI.  Mr.  Speaker,  on  Friday  Oc- 
tober 2,  the  tenth  anniversary  banquet  of  the 
St.  Nicholas  Home  in  Brooklyn  will  take  place. 
I  would  like  to  take  this  opportunity  to  pay  \t\b- 
ute  to  a  special  person  who  has  given  so 
much  and  has  been  a  major  reason  why  the 
St.  Nicholas  Home  has  been  so  successful; 
Mr.  Richard  Zarick. 

In  1978.  Dick  Zarick  acquire  an  old  land- 
mark buikjing  previously  known  as  the 
Bayridge  Hospital.  He  had  to  deal  with  a  skep- 
tical community  who  did  not  believe  he  could 
be  successful  after  the  death  of  Father  Greg- 
ory At)boud,  the  founder  of  the  St.  Nicholas 
Home.  On  July  13,  1978,  Dick  was  voted 
chairman  of  the  board  of  St.  Nicholas  Home, 
and  he  has  devoted  his  time  and  energy  to 
make  the  Home  a  success. 

Through  Dick  Zarick's  guidance,  the  home 
was  renovated  and  filled  with  people  by  Octo- 
ber 1982.  He  made  sound  decisions  as  chair- 
man of  the  board,  turning  those  skeptics  into 
benefactors.  The  Home  has  emerged  as  a 
solid  success  in  a  world  filled  with  divisions. 
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by  being  built  on  a  philosophy  that  it  belongs 
to  everyone  regardless  of  religious  beliefs.  As 
a  result  of  this  conviction.  St.  Nicholas  Home 
is  a  nonsectarian  not-for-profit  charitable  resi- 
dence that  does  not  receive  one  cent  from 
Federal,  State,  or  city  governments. 

That  St.  Nicholas  Home  does  not  receive 
any  assistance,  makes  Dick  Zarick's  accom- 
plishments even  more  admirable.  Last  year, 
with  the  assistance  of  countless  others, 
through  hard  work,  determination,  and  faith, 
the  Home  paid  off  its  mortgage  early,  leaving 
St.  Nicholas  Home  with  all  debts  paid  in  full. 

But  no  man  can  do  all  of  this  on  his  own. 
Usually  there  is  a  person  who  gives  him  the 
strength  and  the  inspiration  to  continue.  Dick 
Zarick  is  fortunate  to  have  such  a  person,  his 
wife  Florence.  She  has  been  and  continues  to 
be  one  of  the  largest  contributors  to  the  St. 
Nicholas  Home.  She  has  given  her  time  and 
talent,  and  has  shared  with  the  community  her 
special  treasure,  her  husband. 

Mr.  Speaker,  it  is  an  honor  for  me  to  have 
the  opportunity  to  pay  tribute  to  such  a  special 
person.  He  is  truly  a  point  of  light  in  our  com- 
munity. Dick  Zarick  helped  to  build  the  St. 
Nicholas  Home  by  relying  on  the  generosity  of 
others  instead  of  relying  on  Government 
funds.  He  and  the  many  others  connected  with 
the  Home  built  it  with  determination,  initiative 
and  love.  Dick  Zarick  has  given  a  special  gift 
to  our  community,  a  residence  opened  to  all 
senior  citizens  that  gives  more  than  it  re- 
ceives, and  enhances  everyone's  lives — ^the 
St.  Nicholas  Home. 


TRIBUTE  TO  JUDGE  JERRY  HAYES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30. 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  Judge  Jerry  Hayes  of  Portage 
County  Common  Pleas  Court,  recently  hon- 
ored by  the  Foundation  for  the  Improvement  of 
Justice  for  1  of  its  10  annual  awards  for  ac- 
complishment in  improving  the  justice  system. 

Judge  Hayes  is  being  recognized  for  his 
work  as  host  and  writer  of  "The  Benchbook," 
a  daily  legal-affairs  program  on  89.7  WKSU- 
FM.  Judge  Hayes,  who  researches,  writes, 
and  hosts  the  weekly  3-minute  broadcast,  will 
be  honored  later  next  month. 

Foundation  for  the  Improvement  of  Justice 
is  a  public  not-for-profit  institution  founded  in 
1985  for  the  purpose  of  improving  local.  State, 
and  Federal  systems  of  justice  within  the  Unit- 
ed States.  The  foundation  annually  awards  10 
nominees  with  a  certifk;ate.  a  gold  medal,  and 
a  modest  cash  prize. 

Mr.  Speaker.  I  am  proud  to  stand  here  to 
recognize  Judge  Jerry  Hayes  for  his  work. 
Judge  Hayes  provides  his  listeners  with  vital 
information  that  only  a  judge  could  provide.  I 
thank  him  for  providing  this  service  and  con- 
gratulate him  on  his  distinguished  award. 
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A  CONGRESSIONAL  SALUTE  TO 
RANCHO  SAN  PEDRO  AND  THE 
HOUSING  AUTHORITY  OF  THE 
CITY  OF  LOS  ANGELES 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30, 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Saturday, 
October  31,  1992,  the  community  of  Rancho 
San  Pedro  will  celebrate  its  golden  anniver- 
sary. A  series  of  events  have  been  scheduled 
that  will  highlight  this  historic  occasion  and 
give  recognition  to  those  who  have  contributed 
to  the  community's  past  and  present.  On  be- 
half on  the  residents  of  Rancho  San  Pedro 
and  the  housing  auttiority  of  the  city  of  Los 
Angeles,  I  would  like  to  share  with  you  the 
roots  of  this  novel  and  very  special  commu- 
nity. 

One  year  following  President  Franklin  D. 
Roosevelt's  signing  of  the  Housing  Act  of 
1937,  the  housing  authority  of  the  city  of  Los 
Angeles  was  established.  Raricho  San  Pedro 
was  one  of  the  first  public  housing  commu- 
nities owned  and  operated  by  this  newly  cre- 
ated commission.  Originally  interxJed  as  tenv 
porary  housing  for  Los  Angeles'  World  War  II 
workers,  the  community  of  Rancho  San  Pedro 
was  completed  on  August  15,  1942.  Since  its 
inception,  Rancho  San  Pedro  has  been  home 
to  scores  of  low-income  families  and  continues 
to  provide  housing  for  hundreds  of  people. 

Throughout  its  history,  the  residents  of  Ran- 
cho San  Pedro  have  demonstrated  excep- 
tional pride  in  their  tx)mes  and  community. 
They  have  organized  a  resident  advisory 
council  and  elected  council  officers  to  oversee 
community  projects  and  activities.  Recently, 
Rancho  San  Pedro  was  named  a  recipient  of 
a  HOPE  I  planning  grant  by  the  U.S.  Depart- 
ment of  Housing  and  Urtjan  Development  arxJ 
is  entering  into  the  initial  phase  of  an  ambi- 
tious planning  and  training  program.  This  pro- 
gram will  empower  the  community's  low-in- 
come tenants  to  take  an  active  role  in  tte  con- 
trol of  ttieir  environrrent  and  will  assist  Item  in 
the  area  of  home  ownership. 

Mr.  Speaker,  on  this  momentous  occasion  I 
commend  the  housing  authority  of  ttie  city  of 
Los  Angeles  for  providing  quality  housing  to 
the  residents  of  Rancho  San  Pedro  for  over 
50  years.  In  addition,  I  congratulate  the  resi- 
dents and  resident  advisory  council  of  Rancho 
San  Pedro  on  the  50th  anniversary  of  their 
community.  My  wife,  Lee,  joins  me  in  extend- 
ing our  tjest  wishes  to  them  for  continued 
years  of  growth,  development,  and  success  in 
their  ventures. 


A  TRIBUTE  TO  JEREMY  MORRIS 
SHMALOS  BAR  MITZVAH  CELE- 
BRATION 


HON.  niANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  recognize  Jeremy  Morris 
Shmalo,    the    son    of    Cathy    and    Mitchell 
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Shmalo,  who  swill  be  celebrating  his  Bar  Mitz- 
vah  on  Saturday,  October  31.  1992,  at  Con- 
gregation Shaare  Zion/Young  Israel  ol  Miami 
Beach,  FL.  This  important  development  in 
Jeremy's  life  will  be  shared  with  family  and 
friends.  Jeremy's  Bar  Mitzvah  will  be  a  nx)- 
mentous  event  for  Jeremy  when  he  will  read 
from  the  Torah  arxl  Haftorah.  Afterwards, 
friends  and  family  will  meet  for  a  Kiddush  and 
luncheon  at  the  Tower  Suite  Restaurant.  The 
sinrx;ha  continues  with  a  Melave  Malkah  in 
Jeremy's  honor  at  the  Shmalo  home  on  Satur- 
day night. 

Jeremy  is  a  seventh  grader  at  Mesivta  Ye- 
shiva  in  Miami  Beach.  As  he  enters  adultfxxxJ, 
Jeremy  has  already  tiegun  to  assume  commu- 
nity obligations.  After  Hurricane  Andrew,  Jer- 
emy fielped  to  organize  a  drive  to  assist  those 
whose  lives  were  disrupted  by  the  storm.  Ad- 
ditior«lly,  Jeremy  has  distinguished  himself  on 
the  soccer  field  over  tfie  past  5  years. 

Mr.  Speaker,  I  am  eager  to  wish  Jeremy 
and  his  family  the  t)est  of  times  with  this  most 
joyous  event  of  Jeremy's  Bar  Mitzvah. 


MCCAW  CELLULAR  COMMUNICA- 
TIONS EFFORTS  DURING  HURRI- 
CANE ANDREW 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTO.S- 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  September  30,  1992 

Mr.  DICKS.  Mr.  Speaker,  today  I  rise  to  pay 
tribute  to  a  company  from  my  home  State  of 
Washington  who  recently  demonstrated  the 
true  definition  of  public  service.  McCaw  Cel- 
lular Communications,  t)ased  in  Kirkland,  WA, 
which  operates  under  the  name  of  Cellular 
One  in  many  cities  across  the  United  States, 
irwiuding  several  in  the  State  of  Florida,  went 
above  and  beyond  the  call  of  duty  in  their  ef- 
forts to  help  tfie  victims  of  Hurricane  Andrew. 
In  its  wake,  the  hurricane  left  devastation  in  all 
of  south  Florida.  Thousands  of  people  were 
left  with  no  way  to  communicate  to  their  loved 
ones  that  tfiey  were  alive  and  safe.  McCaw 
Cellular/Cellular  One  immediately  responded 
by  flying  in  portable  cell  sites,  technicians,  and 
hundreds  of  thousands  of  dollars  worth  of 
pfrone  equipment,  to  meet  the  needs  of  the 
many  wfx)  were  without  any  means  of  commu- 
nication. 

With  conventional  land  lines  rendered  unus- 
able, cellular  became  the  only  method  of  prac- 
tical fiekj  communication.  For  example,  at  Tur- 
key Point  Nuclear  Plant,  McCaw  Cellular/Cel- 
lular One  provided  ttie  only  method  of  commu- 
nicatkjn  immediately  following  the  storm  at  this 
critical  site.  While  sustaining  damages. 
McCaw's  cellular  system  remained  functional 
throughout  the  storm.  In  hard  hit  Dade  County 
the  system  remained  60-percent  operational 
the  day  of  the  storm  and  lOO-percent  oper- 
ational by  the  end  of  the  week. 

Both  during  the  storm  and  the  several 
weeks  of  cleanup  after  the  hurricane,  McCaw 
Cellular/Cellular  One  contributed  over  2.000 
phones  and  over  SI  million  in  relief  efforts, 
such  as  cellular  phones,  sendee,  and  man- 
power, so  that  people  couW  communicate  with 
each  ottier  at  this  most  critical  time.  An  exam- 
ple of  McCaw's  willingness  to  assist  the  com- 
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munity  was  seen  when  McCaw  Cellular/Cel- 
lular One  provided  moving  "Calling  Centers" 
to  allow  victims  of  the  hurricane  to  make  free 
calls  to  loved  ones  around  the  country,  sup- 
port which  will  continue  throughout  the  clean- 
up. In  addition,  they  provided  numerous  gov- 
ernment agencies  including  the  National 
Guard,  the  American  Red  Cross,  FEMA,  Flor- 
ida Department  ol  Insurance,  the  U.S.  Army, 
the  White  House  Advance  Team,  and  Florida 
Governor  Lawton  Chiles  office  with  commu- 
nications during  his  dire  emergency. 

In  sum.  without  the  efforts  of  all  involved, 
the  relief  endeavor  might  have  been  as  disas- 
trous as  the  hurricane  itself.  Without  the  ef- 
forts of  our  friends  at  McCaw.  this  most  vital 
resource  might  not  have  been  available  during 
this  time  of  dire  need. 
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THE  LAST  LIGHTHOUSE  KEEPER 
IN  TEXAS 


TRIBUTE  TO  WILLIAM  CADY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  William  A.  Cady,  who 
is  retiring  this  year  as  assistant  chief  of  police 
of  Oxnard. 

Bill  has  been  with  the  city  of  Oxnard  Police 
Department  since  1965,  and  has  served  as 
assistant  chief  since  1987.  Prior  to  his  service 
in  Oxnard,  he  was  a  sergeant  in  Independ- 
ence, Ml. 

Bill  received  his  bachelor  of  arts  in  adminis- 
tration of  justice  from  the  University  of  La- 
verne.  Since  receiving  his  bachelor's,  he  has 
gone  on  to  achieve  his  associate's  degree  in 
political  science,  his  management  certificate 
from  the  California  Commission  on  Peace  Offi- 
cer Standards  and  Training,  and  his  lifetime 
teaching  credential  from  the  State  of  Califor- 
nia. Additionally,  he  attended  the  132nd  ses- 
sion of  the  FBI  National  Academy. 

In  addition  to  his  thirst  for  knowledge.  Bill 
has  a  strong  commitment  to  community  serv- 
ice. He  is  associated  with  several  organiza- 
tions, including  Boy  Scouts  of  America, 
Kiwanis  of  Oxnard,  Education  Partnership  Pro- 
gram. Comprehension  Drug  and  Ateohol  Pre- 
vention Program,  and  he  teaches  at  Ventura 
College.  His  law  enforcement  affiliations  in- 
clude: Oxnard  Police  Officers  Association,  Po- 
lice Officer's  Research  Association  of  Califor- 
nia, FBI  National  Academy  Associates,  Califor- 
nia Career  Criminal  Apprefiension  Program. 
Serious  Habitual  Offender  Program  and  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion. 

After  a  lifetime  of  service.  Bill  now  looks  for- 
ward to  the  good  life  of  retirement,  with  his 
wife.  Donna. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  it  is  my  pleasure  to  com- 
merxj  Bill  Cady  on  his  distinguished  public  ca- 
reer and  his  civic  service,  and  to  wish  him  well 
in  his  future  erxteavors. 


HON.  JJ.  PICKLE 

OF  TE.VAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30. 1992 

Mr.  PICKLE.  Mr.  Speaker,  last  month,  I  was 
privileged  to  visit  again  the  historic  lighthouse 
at  Aransas  Pass,  TX,  one  of  the  oldest — origi- 
nally known  as  the  Lydia  Ann  Light — light- 
house in  Texas.  Mr.  Ricky  Pratt  and  his  wife 
Cameron,  gave  us  a  special  trip  to  this  naval 
landmark,  and  I  was  thrilled  to  see  it. 

Mr.  Pratt  may  be  the  last  lighthouse  keeper 
in  Texas,  and  perhaps  one  of  the  t)est  few  re- 
maining lighthouse  operators  in  the  United 
States.  This  magnificent  old  lighthouse  played 
a  part  in  the  Civil  War  when  Yankee  troops 
used  it  for  target  practice  from  offshore.  Con- 
federate troops,  concerned  that  the  Yanks 
might  attempt  to  take  the  tower  and  use  it  to 
control  shipping,  tried  to  dynamite  the  top  off 
the  tower.  Not  succeeding,  they  took  the  lens 
out  and  buried  it  in  the  marshland  surrounding 
the  lighthouse  until  the  war  left  the  coastal 
bend. 

When  the  tower  was  built,  the  pass  it 
guards  was  constantly  shifting  north  and  south 
until  it  was  captured  by  the  granite  jetties  in  its 
current  location.  By  the  mid-l950's.  the  town 
of  Port  Aransas  was  large  enough  that  the 
Coast  Guard  decided  it  was  more  convenient 
to  house  their  people  in  town  and  tfierefore 
moved  the  beacon  to  the  northern  tip  of  Mus- 
tang Island  and  decommissioned  the  light- 
house station. 

After  several  years,  the  station  was  sold  at 
public  auction.  The  present  and  third  owner, 
Ctiaries  Butt,  reestablished  at  his  own  ex- 
pense the  light  on  July  3,  1988,  with  an  an- 
tique 4th  Order  Fresnel  lens.  The  original  sig- 
nature for  the  light  is  being  used:  a  fixed  white 
beacon  which  can  be  seen  up  to  9  miles  off- 
shore. Mr.  Charies  Butt  is  a  Ixisinessman  arxj 
member  of  one  of  the  most  prominent  families 
in  Texas,  the  H.E.B.  family. 

Today  it  operates  as  a  personal  project  of 
Mr.  Butt.  No  government  money  is  involved, 
and  by  arrangement  visitors  can  climb  the 
lighthouse,  which  towers  approximately  100 
feet  above  the  coastline,  and  see  the  light 
come  on  at  night,  and  see  how  much  this  has 
meant  to  our  coastal  area  ol  Texas. 

Mr.  Speaker,  the  entire  lighthouse  and  the 
surrounding  structures  have  been  restored  ex- 
actly as  they  were  100  years  ago,  and  they 
are  carefully  maintained.  Our  State  and  Nation 
owes  a  great  deal  to  Mr.  Butt  for  his  historic 
project. 


THE  UNITED  STATES-MEXICO  BOR- 
DER ENVIRONMENTAL  ZONE 
PROTECTION  ACT 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA1TVES 

Wednesday,  September  30,  1992 

Mr.  BUSTAMANTE.  Mr.  Speaker,  today  I 
am  introducing  the  United  States-Mexico  Bor- 
der Environmental  Zone  Protection  Act.  I  be- 
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lieve  it  is  necessary  to  ensure  that  the  quality 
of  our  environment  at  the  United  States-Mex- 
KO  border  is  protected  from  the  adverse  ef- 
fects which  may  occur  due  to  rapid  population 
and  industrial  growth  in  light  of  the  recent  con- 
clusion of  tfie  North  American  Free-Trade 
Agreement  talks  [NAFTA].  The  effort  to  protect 
the  environment  t>ecomes  unmanageable 
when  it  is  compounded  with  inadequate  infra- 
structure and  facilities,  nonexistent  emergency 
plans  and  a  lack  of  cooperation  tjetween  gov- 
erning entities.  The  legislation  I  am  introducing 
today  will  protect  the  quality  of  the  environ- 
ment at  the  border  by  creating  a  t)order  envi- 
ronmental zone  in  which  existing  problems 
can  be  addressed  and  new  problems  averted 
tjefore  they  occur  through  cooperative  efforts 
to  plan,  monitor,  and  anticipate  environmental 
conditions  at  the  tx)rder. 

First,  this  legislation  cleariy  identifies  and 
designates  the  100  kilometer  area  on  either 
side  of  the  border  as  defined  in  the  La  Paz 
agreement,  as  the  txjrder  environmental  zone. 
A  S10  million  fund  is  established  which  can  be 
expended  to  investigate,  identify  sources,  and 
respond  to  conditions  which  present  a  sub- 
stantial threat  to  the  land,  air,  or  water  re- 
sources within  this  zone. 

A  lack  of  cooperative  effort  among  counties. 
Federal,  State,  and  local  authorities  can  be  a 
major  otjstacle  to  environmental  agreements. 
This  bill  encourages  cooperative  and  coordi- 
nated respxjnses  to  environmental  emer- 
gencies among  all  international.  Federal, 
Stale,  local,  or  other  appropriate  entities  by 
establishing  an  information-sharing  and  early 
warning  system  identifying  environmental 
problems  affecting  the  txjrder  environmental 
zone.  It  also  authorizes  joint,  cooperative  re- 
sponses to  correct  border  environmental 
emergencies  including  the  construction  of  fa- 
cilities and  the  establishment  of  general  re- 
sponse plans  to  protect  the  health  and  welfare 
of  citizens  living  in  tfie  border  environmental 
zone. 

The  bill  also  establishes  international  and 
domestic  Advisory  Committees  which  will 
monitor  the  conditions  within  the  environ- 
mental border  zone,  as  well  as  plan  and  make 
recommendations  for  ongoing  environmental 
protection  of  the  area. 

Mr.  Speaker,  it  is  clear  that  the  txirder  is 
growing  and  a  NAFTA  will  bring  accelerated 
growth  to  the  area.  It  is  essential  that  our  re- 
sponse to  the  changes  that  are  occurring 
there  protect  the  health  and  welfare  of  the  citi- 
zens. Through  our  cooperative  efforts,  the 
monitoring  of,  and  planning  for,  environmental 
emergencies,  as  establisfied  by  this  legisla- 
tion, we  can  realize  the  tienefits  of  expanded 
economic  growth  and  at  the  same  time  protect 
our  environment. 

I  urge  you  to  support  this  important  piece  of 
environmental  legislation. 


EQUI-SPORTS  INTERNATIONAL 

CELEBRATES        THE        QUINCEN- 
TENNIAL  YEAR  OF  THE  HORSE 


HON.  DUNCAN  HUMIR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30. 1992 
Mr.  HUNTER.  Mr.  Speaker,  throughout  his- 
tory, horses  have  played  an  integral  role  in  our 
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country's  exploration,  conquest,  agriculture, 
and  commerce.  The  horse  changed  tfie  cul- 
ture of  entire  peoples  and  today  represents  a 
multibillion  dollar  industry  involving  millions  of 
Americans  and  countless  other  countries. 

In  celebration  of  the  quincentenary  year  of 
the  horse.  Equi-Sports  International  has  orga- 
nized five  educational  events  to  take  place 
over  a  1 7-month  period,  from  Octolser  1 992  to 
Novemt)er  1994.  The  first  event  will  be  the 
Wild  Joy  of  Running  Free  Art  Exhibit,  which 
will  be  comprised  of  original  equestrian  works 
of  art.  including  paintings  and  sculptures.  The 
proceeds  from  the  exhibit  will  tienefit  the  Wild 
Horse  Sanctuary,  a  5,000-acre  preserve  for 
wild  Mustang  horses  located  in  northern  Cali- 
fornia. 

The  second  of  the  five  events  will  be  tfie 
Hoofljeat  of  America  Cross-Country  Ride.  Mr. 
Charles  W.  Thompson,  president  of  Equi- 
Sports  International  will  embark  on  October 
31,  1992,  from  the  Museum  of  Natural  History 
on,  a  3,430  mile  "Pony  Express"  type  horse- 
back ride,  retracing  portions  of  the  Buttertield 
Overland  Stage  Route.  If  successful,  Mr. 
Thompson  will  become  the  first  person  in 
America's  history  to  cross  the  Nation  on 
horseback  within  30  days. 

The  Spirit  of  the  Horse  Wagon  Train  and 
Trail  Ride  will  feature  a  ten-wagon  train  travel- 
ing from  the  east  coast  to  the  west.  Various 
Federal,  State,  and  local  officials  will  be  in- 
vited to  participate  in  specific  legs  of  this  jour- 
ney to  generate  support  for  a  similar  future 
event,  the  Hoofprints  Across  America  Edu- 
cational Wagon  Train.  This  event  will  feature  a 
100-wagon  wagon  train  carrying  from  700  to 
1,000  school-age  children  on  an  educational 
pilgrimage  project  following  the  route  set  forth 
by  the  Spirit  of  the  Horse  Wagon  Train  and 
Trail  Ride.  Every  7  days  a  new  group  of 
youngsters  will  rotate  onto  the  wagon  train  for 
an  unforgettable  experience. 

Finally,  the  Spirit  of  the  Horse  International 
Exposition  will  provide  a  forum  in  which  to 
showcase  athletic  and  educational  programs 
and  exhibitions.  The  activities  included  in  this 
event  will  run  the  gamut,  from  trail  rides,  en- 
durance rides,  and  horse  races  to  perform- 
ances by  top  country  western  musical  celeb- 
rities. 

I  am  sure  that  my  colleagues  will  join  me  in 
commending  Mr.  Thompson  and  Equi-Sports 
International  for  organizing  these  excellent 
educational  opportunities  and  wishing  all  the 
participants  the  iDest  of  luck  in  their  endeavors. 


CLYDE  AND  CATHIE  HOLLOWAY 
CELEBRATE  25TH  WEDDING  AN- 
NIVERSARY 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1992 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  rise  today 
to  salute  my  good  friend  arid  distinguished  col- 
league. Congressman  Clyde  Holloway,  who 
represents  the  Eighth  District  of  Louisiana.  Mr. 
Speaker,  Clyde  Holloway  and  his  wife,  Cath- 
ie, are  today  celetxating  their  25th  wedding 
anniversary.  I  know  I  speak  for  the  entire 
House  in  congratulating  Clyde  and  Cathie  on 
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this  memorable  occasion.  I  am  proud  to  call 
Clyde  and  Cathie  Holloway  my  friends.  They 
are  a  truly  outstanding  couple,  tfie  proud  par- 
ents of  four  children. 

Mr.  Speaker,  Clyde  and  Cathie  Holloway 
could  serve  as  examples  to  every  couple. 
They  care  atxjut  their  family,  their  community, 
and  their  country.  Together  Clyde  and  Cathie 
Holloway  have  made  a  difference.  It  is  my 
privilege  to  congratulate  tfiem  as  ttiey  cele- 
brate 25  years  of  marriage. 


TRIBUTE  TO  RICHARD  F.  DUNLAP 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30, 1992 

Mr.  WELDON.  Mr.  Speaker.  I  would  like  to 
recognize  the  contributions  and  achievements 
in  the  fieW  of  education  by  Richard  F.  Dunlap, 
principal  of  Indian  Lane  Elementary  School  in 
Media,  PA.  Mr.  Dunlap  was  selected  to  rep- 
resent Pennsylvania's  Outstanding  Educators 
in  Washington,  DC,  as  the  1992  recipient  of 
the  prestigious  National  Distinguisfied  Prin- 
cipal Award  from  the  National  Association  of 
Elementary  School  Principals  [NAESP]  and 
the  U.S.  Department  of  Education. 

Mr.  Dunlap  has  been  chosen  for  this  award 
by  his  fellow  Pennsylvania  principals  for  his 
achievements  above  at  least  those  expected 
in  the  school  program.  He  will  be  1  of  60  edu- 
cators to  be  recognized  for  tfieir  efforts.  Mr. 
Dunlap  was  instrumental  in  getting  a  program 
started  which  mainstreamed  physically  fiandi- 
capped  students  from  the  Delaware  County  In- 
termediate Unit  into  standard  classes. 

With  a  teaching  degree  from  West  Chester 
University,  Mr.  Dunlap  has  served  admiraljfy 
as  an  elementary  principal  in  the  Rose  Tree 
Media  School  District  since  1969.  He  has 
t}een  an  invaluable  principal  in  his  tenure  at 
the  Glenwood  Elementary  Scfiool  where  tie 
led  the  staff,  parents,  and  students  to  the  na- 
tional recognition  as  a  school  of  excellence 
during  the  1989-90  school  year.  Gov.  Rot>ert 
P.  Casey  awarded  Glenwood  Elementary 
School  S20.000  as  a  Pennsylvania  School  Irv 
centive  Grant  for  improvement  in  math  and 
reading  scores. 

It  is  clear  that  Richard  Dunlap  is  committed 
to  his  students.  He  has  continuously  worked  to 
improve  and  enhance  his  school  and  tfie  edu- 
catbn  it  provides.  This  service  to  the  commu- 
nity, and  his  students  is  an  example  that 
should  be  followed  around  the  country.  He  is 
an  example  of  the  goals,  standards,  and  pur- 
suit of  excellence  tfiat  sfioukJ  be  tfie  norm  in 
our  education  system. 

I  am  proud  to  recognize  tfie  outstanding  ef- 
forts of  Mr.  Dunlap,  and  am  proud  that  fie  is 
serving  chikjren  in  my  district.  My  hat  goes  off 
to  his  outstanding  achievements  and  I  call 
upon  educators  across  my  State,  and  across 
the  Nation  to  follow  his  lead. 
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HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  celebrate  a  man  whose  devotion  to  Jesus 
Christ  and  humanity  has  been  felt  throughout 
Philadelphia,  all  across  our  Nation  arxj  all  over 
the  world.  Since  he  began  his  ministry  36 
years  ago.  the  Reverend  Dr.  Marshall  Lorenzo 
Shepherd  has  worked  ceaselessly  to  spread 
God's  love  through  his  commitment  to  edu- 
catkjn,  health  care,  and  economic  advance- 
ment tor  the  disadvantaged  and  dis- 
enfranchised people  of  the  worid. 

Mr.  Speaker,  when  Reverend  Shepard  suc- 
ceeded his  late  father  as  pastor  of  the  Mount 
Olivet  Tabernacle  Baptist  Church  in  1967,  he 
immediately  began  to  add  new  buildings  onto 
the  Mount  Olivet  Church,  in  order  to  expand 
the  ministry.  He  also  has  tjrought  technology 
to  the  church  by  installing  fax  machines,  a  sat- 
ellite system,  and  computers  to  more  effi- 
ciently serve  his  congregation.  And  because  of 
his  belief  in  the  principle  of  neighborhood  be- 
comes brotherhood,  he  expanded  on  the 
church's  local  ministry  through  scholarship 
programs,  a  4M  program  to  aid  students  in 
higher  teaming,  a  Vacation  Bible  School  for 
younger  members,  and  a  comn .unity  outreach 
program. 

Mr.  Speaker,  on  October  2,  1992,  the  Mount 
Olivet  Church  will  celebrate  Reverend  Shep- 
herd's 36  years  of  dedication  as  counselor, 
brottier,  and  leader  with  a  dinner  in  his  horwr. 
I  invite  my  colleagues  to  join  the  tabernacle  in 
celebrating  this  advocate  of  Black  religion,  this 
committed  disciple  of  Christ,  the  Reverend  Dr. 
Marshall  Lorenzo  Shepherd,  Jr. 


THE  CENTER  FOR  SUBSTANCE 
ABUSE 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30. 1992 

Mr.  SCHULZE.  Mr.  Speaker,  at  a  time  when 
all  of  us  are  tjecoming  increasingly  alarmed  at 
the  extent  to  which  many  of  our  young  peop>ie 
are  tjecoming  victims  of  drug  abuse.  I  want  to 
call  attention  to  a  prevention  arxl  treatment 
program  that  is  working  arxj  making  a  dif- 
ference. That  program  is  the  Student  Assist- 
ance Program  developed  by  the  Center  for 
Substance  Abuse  in  McKeesport.  PA. 

The  program  recently  received  an  award 
from  tfie  National  Organization  of  Student  As- 
sistance Programs  and  Partners,  and  I  want  to 
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commend  the  Center  for  Substance  Abuse, 
Director  GeraW  Taytor,  and  the  center's  excel- 
lent staff,  tor  being  judged  one  of  the  Nation's 
outstanding  programs. 

The  Center  for  Substance  Abuse  services 
17  schools  in  7  school  districts.  Drug  and  al- 
cohol specialists,  together  with  prevention  spe- 
cialists, provide  prevention  and  education 
services  to  each  school.  In  the  middle  and 
senior  high  schools,  trained  staff  members 
identify  students  at  risk  for  substance  abuse 
and/or  t)ehavioral  problems.  Specialists  as- 
sess the  nature  and  degree  of  the  problems, 
and  the  students  are  then  assisted  through  in- 
dividual and  group  sessions,  arxj  through  an 
array  of  services  that  meet  the  needs  of  stu- 
dents and  families  requiring  help.  In  the  ele- 
mentary schools,  the  program  identifies  stu- 
dents with  attendance  and/or  biehavioral  prob- 
lems, and  refers  them  to  prevention  special- 
ists. 

I  would  encourage  school  officials  every- 
where to  consider  such  programs,  if  they  have 
not  yet  done  so,  and  to  get  more  details  atiout 
award-winning  programs  such  as  thiose  of  the 
Center  for  Substance  Abuse. 


SUPER  IRA'S  INCREASE  SAVINGS? 
MERRILL  LYNCHS  SHAKY  AND 
SELF-SERVING  ASSERTION 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30, 1992 

Mr.  PEASE.  Mr.  Speaker.  Merrill  Lynch  is 
continuing  to  trot  out  its  self-serving  advertise- 
ments extolling  the  virtues  of  the  Super  IRA 
proposal.  The  firm's  latest  full-page  ad  in  Roll 
Call  harkens  back  to  the  debate  over  whether 
IRA's  increase  savings. 

I  am  not  alone  in  my  belief  that  IRA's  did 
not  work  to  increase  savings.  For  example,  Dr. 
Jane  Gravelle,  the  noted  economist  with  the 
Congressional  Research  Service,  stated  in  a 
spring  1991  article  that  "conventional  eco- 
nomic theory  arxJ  evidence  strongly  suggests 
that  IRA's  were  not  effective  savings  irwen- 
tives."  This  article  is  partrculariy  interesting  be- 
cause Dr.  Gravelle  explains  the  theory  behind 
the  studies  that  Mernll  Lynch  cited  to  support 
their  position  that  IRA's  increase  savings. 

She  concludes  that  the  results  obtained  in 
the  Venti  and  Wise  study,  for  example,  were 
"predetermined  by  how  they  set  up  the  theory 

In  fact,  a  recent  study  by  Gale  and 

Scholz  came  to  the  exact  opposite  conclusion 
reached  by  Venti  and  Wise,  despite  the  fact 
that  both  studies  used  essentially  the  same 
data.  Many  other  experts  have  expressed  corv 
cerns  about  the  Venti  and  Wise  study  as  well. 

Dr.  Gravelle  testified  before  Congress  that 
the  finding  of  the  Feenberg  and  Skinner  study 
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"tells  us  nothing  about  whether  IRA's  in- 
creased saving  '  '  *."  She  also  pointed  out 
the  flaws  in  the  Carroll  and  Summers  study 
arxJ  noted  that  their  conclusions  seem  ambig- 
uous. 

The  Super  IRA  proposal  will  ultimately  cost 
over  Si  1  billion  per  year  at  current  irrcome  lev- 
els, although  you  wouldn't  know  it  from  the 
sleight-of-hand  gimmicks  used  to  finance  the 
proposal.  It  would  confer  most  of  its  benefits 
on  upper-income  Americans.  I  suggest  we 
take  positive  action  by  looking  beyond  the 
vested  interests  that  pay  for  those  full-page 
ads  and  deleting  the  Super  IRA  proposal  from 
the  tax  bill.  Quite  frankly,  we  would  be  t)etter 
off  increasing  national  savings  the  old  fash- 
ioned way.  by  reducing  the  deficit. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 1,  1992,  may  be  found  in  the  Daily 
Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

OCTOBER  2 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Sei>- 
tember. 

SD-628 


POSTPONEMENTS 

OCTOBER  1 
10:00  a.m. 
Budf^et 
To   hold   hearings  on   defense  overhead 
waste  and  mismanagement. 

SD-608 


(Legislative  day  of  Wednesday,  September  30. 1992) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray. 

Thtis  saith  the  Lord.  What  iniquity 
have  your  fathers  found  in  me.  that  they 
are  gone  far  from  me,  and  have  walked 
after  vanity,  and  are  become  vain? — Jere- 
miah 2:5. 

Mighty  God  our  Father.  You  have  re- 
buked us  through  Jeremiah  the  proph- 
et, in  reminding  us  of  our  propensity  to 
forget  You— to  forget  the  God  of  our  fa- 
thers— to  ignore  the  One  without  whom 
we  never  could  have  risen  as  a  Nation. 
Jeremiah  reminds  us  that  we  are  incur- 
ably religious.  We  must  have  a  god.  If 
we  will  not  worship  the  true  God,  we 
will  find  a  substitute,  even  if  that  sub- 
stitute is  a  no-god  with  a  capital  "N." 
We  are  reminded  that  we  become  like 
the  god  we  worship:  walk  after  vanity, 
become  vain.  Empty  god,  empty  souls; 
hollow  god.  hollow  souls. 

We  ask  Your  forgiveness  for  our 
strange  inclination  not  to  believe  in 
the  One  who  is  the  Lord  of  history. 
Ruler  of  the  nations.  Forgive  us  for 
abandoning  the  God  whom  our  Found- 
ing Fathers  took  seriously.  Help  us  to 
see  that  the  emptiness,  the  hollowne.ss 
in  our  culture,  the  crises  we  face  eco- 
nomically, morally,  socially,  will  not 
be  remedied  until  we,  in  humility,  ac- 
knowledge our  need.  Restore  us  to  the 
faith  of  our  fathers. 

We  pray  in  the  name  of  Jesus.  Giver 
of  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  October  1.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  leader- 
ship time  is  reserved. 


FAMILY  PLANNING  AMENDMENTS 
ACT  OF  1992-VETO 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  1  hour  for  debate  on  the 
veto  message  on  S.  323  equally  divided 
and  controlled  between  the  two  leaders 
and/or  their  designees. 

(The  text  of  the  Presidents  veto  mes- 
sage is  printed  on  page  27927  of  the 
Congressional  Record  of  September 
25,  1992. ) 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  r6C0Grniz6(i. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
such  time  as  I  might  use. 

privileges  of  THE  FLOOR 

Mr.  President,  I  ask  unanimous  con- 
sent that  Karen  Lightfoot,  legislative 
fellow  of  the  staff  of  the  Labor  Com- 
mittee, be  granted  floor  privileges  dur- 
ing the  Senate  consideration  of  S.  323. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  today, 
the  Senate  has  one  final  opportunity 
this  year  to  block  the  notorious  gag 
rule.  This  is  the  day  that  the  Bush  ad- 
ministration's disgraceful  attempt  to 
deprive  women  of  needed  health  care 
information  will  go  into  effect  unless 
we  act  to  stop  it.  I  urge  my  colleagues 
to  override  the  President's  veto  of  the 
Family  Planning  Amendments  Act  of 
1992,  and  to  pass  this  bill. 

In  his  veto  message.  President  Bush 
made  this  preposterous  assertion,  and  I 
quote: 

Unfortunately,  the  Congress  has  seen  fit  to 
entangle  this  family  planning  program  in  the 
politics  of  abortion. 

Nothing  could  be  further  from  the 
truth.  The  family  planning  program 
had  been  functioning  well  for  18  years, 
until  1988.  when  the  Reagan  adminis- 
tration suddenly  decided  out  of  the 
blue,  in  the  last  year  of  its  8  years  in 
office,  to  inject  the  politics  of  abortion 
into  the  program.  For  President  Bush 
now  to  accuse  Congress  of  this  step  is 
the  height  of  hypocrisy  and  the  depth 
of  duplicity. 

Let  me  review  for  the  Senate  the 
events  that  have  brought  us  to  this 
point. 


The  title  X  family  planning  program 
was  created  in  1970.  Over  the  course  of 
two  decades,  title  X  has  become  one  of 
the  most  successful,  cost-effective 
health  care  programs  in  the  history  of 
this  country.  These  clinics  provide 
high  quality  reproductive  health  serv- 
ices to  millions  of  American  women, 
many  of  whom  have  no  other  source  of 
affordable,  accessible  care. 

Consistent  with  the  intent  of  Con- 
gress, title  X  funds  have  never  been 
used  to  pay  for  abortions.  But  the  clin- 
ics were  always  permitted  to  furnish 
complete  and  accurate  information 
about  abortion,  nondirective  abortion 
counseling,  and  appropriate  referrals  to 
women  who  sought  them. 

Then  in  1988,  without  any  intervening 
congressional  action,  right-to-life  ex- 
tremists in  the  Reagan  administration 
pushed  through  regulations  that  dis- 
torted the  title  X  program  and  doomed 
it  to  4  years  of  controversy  and  confu- 
sion. These  regulations,  which  have 
come  to  be  known  as  the  gag  rule,  pro- 
hibited doctors  and  other  health  care 
professionals  at  family  planning  clinics 
from  counseling  women  about  abortion 
or  even  providing  basic  information  to 
women  about  their  health  care  options. 

Congress  never  intended  to  gag 
health  care  professionals  and  it  would 
have  flatly  rejected  any  attempt  to 
legislate  such  a  rule.  But  the  Reagan 
administration  never  proposed  legisla- 
tion to  implement  the  gag  rule — it 
acted  arrogantly  and  unilaterally,  in  a 
way  that  flatly  defied  the  intent  of 
Congress.  The  right  wing's  contempt 
for  the  needs  of  low-income  women  was 
surpassed  only  by  its  contempt  for 
Congress  and  for  the  will  of  the  people. 

In  1991,  the  Supreme  Court  narrowly 
sustained  the  gag  rule  in  Rust  versus 
Sullivan,  a  5  to  4  decision  by  Chief  Jus- 
tice Rehnquist  that  ignited  a  new 
round  of  protest.  The  Bush  administra- 
tion tried  to  defuse  the  issue  by  pub- 
lishing a  directive  supposedly  intended 
to  ungag  doctors  at  the  clinics. 

But  the  Bush  directive  was  riddled 
with  ambiguity  and  was  issued  without 
an  opportunity  for  public  comment,  a 
clear  violation  of  the  Administrative 
Procedures  Act. 

In  any  event,  the  administration 
knows  full  well  that  most  of  the  health 
care  professionals  who  staff  the  title  X 
clinics  are  not  doctors,  but  nurses, 
nurse-practitioners,  physicians"  assist- 
ants, and  licensed  social  workers. 
These  professionals  would  remain 
gagged  under  the  new  directive.  Pa- 
tients at  title  X  clinics  would  continue 
to  be  kept  in  the  dark,  and  that's  ex- 
actly what  the  rightwing  wanted. 
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Four  months  ago,  a  Federal  district 
court  here  in  Washington  issued  an  in- 
junction against  the  directive  because 
it  was  improperly  issued  and  because  it 
made  an  arbitrary  and  capricious  dis- 
tinction between  doctors  and  other 
clinic  personnel. 

I  invite  any  Member  in  this  body  just 
to  read  that  holding.  It  would  take 
them  about  5  minutes.  It  illustrates  as 
convincingly  £is  possible  the  confusion 
surrounding  the  administration's  regu- 
lations. The  administration  appealed 
the  ruling,  and  obtained  a  stay  of  the 
district  court's  order  pending  the  out- 
come of  the  appeal.  The  Department  of 
Health  and  Human  Services  has  an- 
nounced that  as  of  today,  clinics  must 
comply  with  the  gag  rule  or  face  the 
loss  of  all  Federal  funds. 

At  this  moment,  a  Federal  judge  is 
weighing  the  possibility  of  a  new  in- 
junction that  would  give  the  clinics  an- 
other temporary  reprieve.  But  the 
courts  cannot  and  will  not  provide  a 
permanent  solution  to  this  problem. 
That  is  now  the  responsibility  of  Con- 
gress, and  we  must  take  the  necessary 
legislative  action. 

I  just  want  to  point  out,  Mr.  Presi- 
dent, as  we  saw  in  the  newspapers  this 
morning  Judge  Richey  is  considering 
even  while  we  debate  this  issue,  the 
new  appeal  and  what  action  the  court 
should  take.  The  circuit  court  again 
has  been  alerted  that  if  Judge  Richey 
nriakes  an  order  that  the  administra- 
tion does  not  favor;  the  administration 
will  move  to  stay  that  order. 

Clearly,  over  4  years,  this  issue  has 
been  clouded.  But  we  are  not  only  talk- 
ing about  the  gag  rule,  but  also  the  im- 
plications in  terms  of  health  care  for 
women.  We  are  finding  that  in  some 
States  because  of  the  limitation  many 
of  the  clinics  are  being  closed,  with  all 
the  implications  that  has  on  women's 
health.  We  have  heard  a  great  deal  of 
debate  here  on  the  Senate  floor  about 
the  importance  of  women's  health,  and 
we  are  going  to  have  another  oppor- 
tunity to  address  that  issue  later  this 
week  when  we  consider  the  NIH  legisla- 
tion that  contains  worthwhile  pro- 
grams in  terms  of  women's  health. 

But  today  we  consider  another  wom- 
en's health  issue,  which  includes  all 
preventative  services  offered  in  these 
clinics. 

For  years  this  matter  has  been  tied 
up  in  the  courts. 

We  have  an  opportunity  here,  this 
morning,  to  make  a  judgment,  to  make 
a  decision  that  will  clarify  this  public 
policy  issue,  most  importantly,  a 
health  care  issue  for  millions  of  women 
in  this  country. 

There  is  mounting  concern  among 
family  planning  clinics  across  the 
country.  Last  week.  Planned  Parent- 
hood of  Tennessee  announced  that  it 
will  reject  title  X  funding  and  close 
five  of  its  eight  clinics  They  are  going 
to  close  the  clinics  that  are  lifelines  to 
needy  women  in  our  country. 


Governor  Sundlun  of  Rhode  Island 
declared  that  his  State  would  refuse  to 
comply  with  the  gag  rule  and  forsake 
Federal  funding.  Many  States  and  clin- 
ics will  soon  follow  suit.  Unless  we 
override  this  veto,  services  will  be  cut, 
clinics  will  close,  and  women  will  suf- 
fer. 

A  vitally  needed  public  health  pro- 
gram initiated  with  strong  bipartisan 
support  20  years  ago  is  being  jeopard- 
ized because  this  administration  is 
willing  to  suppress  information  women 
need  to  exercise  their  constitutional 
rights.  The  issue  is  free  speech,  not 
abortion.  No  Federal  funds  are  being 
used  to  perform  abortions.  The  issue  is 
whether  health  care  workers  in  clinics 
receiving  Federal  funds  have  a  right  to 
discuss  health  care  with  their  patients 
in  the  way  they  see  fit,  or  whether  the 
Federal  Government  can  dictate  what 
they  say.  These  are  health  profes- 
sionals licensed  in  these  States.  Li- 
censed in  the  States.  We  will  hear  that 
we  do  not  really  need  to,  or  should  not 
let,  the  health  professionals  provide 
that  kind  of  information. 

Well,  the  States  are  the  ones  making 
judgments  about  whether  health  pro- 
fessionals are  competent  to  provide 
health  information.  The  administra- 
tion makes  no  case  that  they  are  not 
qualified,  and  they  are  highly  quali- 
fied. But  again  this  is  thrown  to  confu- 
sion. 

A  1970  congressional  task  force  report 
on  family  planning  found  that  millions 
of  American  women  lacked  basic  infor- 
mation about  reproductive  health.  The 
task  force  concluded— listen  to  this. 
Mr.  President^that  'this  inaccessibil- 
ity of  knowledge  undermines  the  mor- 
als of  our  society  and  is  not  in  keeping 
with  the  basic  principles  of  a  demo- 
cratic system."  Ironically  the  report's 
author  was  a  young,  moderate  Repub- 
lican Congressman  from  Texas  named 
George  Bush,  before  he  veered  right  on 
abortion. 

The  suppression  of  information  under 
the  gag  rule  interferes  with  a  woman's 
constitutional  right  to  choose,  deprives 
medical  personnel  across  the  country 
of  their  first  amendment  right  to  prac- 
tice medicine  and  counsel  patients  ac- 
cording to  the  highest  professional 
standards,  and  in  addressing  this  point 
in  his  Rust  versus  Sullivan  dissent. 
Justice  Blackmun  wrote: 

The  majority  professes  to  leave  undis- 
turbed the  free  speech  protections  upon 
which  our  society  has  come  to  rely,  but  one 
must  wonder  what  force  the  first  amendment 
retains  if  it  is  read  to  countenance  the  delib- 
erate manipulation  by  the  Government  of 
the  dlaloRTue  between  a  woman  and  her  phy- 
sician. 

Every  major  medical  organization, 
including  the  American  Medical  Asso- 
ciation, the  American  Academy  of 
Family  Physicians,  and  the  American 
Nurses  Association,  have  urged  us  to 
reverse  the  gag  rule.  Real  doctors  must 
be  free  to  treat  patients  as  they  see  fit, 
without  interference  from  spin  doctors 
at  the  White  House. 
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For  years.  Congress  has  worked  to 
provide  quality  health  care  to  all 
Americans,  regardless  of  their  ability 
to  pay.  Title  X  is  a  major  part  of  that 
strategy.  The  gag  rule  regulations  sub- 
vert this  goal  in  an  insidious  fashion. 
The  regulations  do  not  affect  the  abil- 
ity of  affluent  women  to  get  the  infor- 
mation they  need  to  exercise  their 
legal  rights  and  make  informed  deci- 
sions on  family  planning.  But  low-in- 
come women  facing  the  same  decisions 
and  needing  the  same  information  get 
to  hear  a  misleading  bureaucratic 
script  instead.  The  health  care  offered 
to  low-income  women  depends  on  the 
tender  mercies  of  Government  censors. 
This  double  standard  is  wrong.  It  is 
unacceptable  to  limit  anyone's  access 
to  information  about  health  care.  It  is 
time  for  Congress  to  put  the  gag  rule 
controversy  to  rest  by  overriding  this 
ill-advised  veto. 

In  addition  to  repealing  the  gag  rule, 
the  bill  that  the  President  has  vetoed 
would  reauthorize  the  Title  X  Family 
Planning  Program  for  the  next  5  years. 
Reauthorization  of  this  program  is 
long  overdue,  and  is  itself  a  strong  rea- 
son to  override  the  veto. 

Title  X  is  a  program  that  works. 
Each  year,  a  network  of  4,000  public 
and  private  clinics  around  the  country 
provides  medical  and  educational  serv- 
ices to  over  5  million  low-income 
women. 

Many  do  not  realize  that  title  X  clin- 
ics provide  more  than  contraceptive 
services.  They  offer  a  full  range  of  pre- 
ventive health  care.  They  are  often  the 
first  place  where  low-income  women— 
especially  teenagers— receive  medical 
attention.  The  clinics  offer  health 
screening  assessments,  and  treatments 
or  referrals  for  anemia,  hypertension, 
cervical  cancer,  breast  cancer,  sexually 
transmitted  diseases,  kidney  disease, 
diabetes,  and  many  other  conditions. 

Rightwing  critics  of  title  X  often 
raise  the  false  claim  that  family  plan- 
ning programs  promote  abortion.  Since 
its  enactment  in  1970,  the  statute  has 
included  an  explicit  prohibition  on  the 
use  of  title  X  funds  for  abortion.  An  in- 
vestigation by  the  General  Accounting 
Office  found  that  title  X  providers  are 
scrupulous  in  their  adherence  to  this 
prohibition. 

Not  only  have  title  X  funds  never 
been  used  to  pay  for  an  abortion,  it  is 
irrefutable  that  title  X  is  the  most  ef- 
fective Government  effort  in  reducing 
the  need  for  abortion.  Each  year,  it  is 
estimated  that  family  planning  serv- 
ices prevent  1.2  million  unintended 
pregnancies.  Without  these  services, 
there  would  be  an  additional  509,000  un- 
wanted births  and  an  additional  516,000 
abortions  each  year. 

The  title  X  program  is  highly  cost  ef- 
fective. Every  public  dollar  for  contra- 
ceptive services  saves  $4.40  in  taxpayer 
funds  that  would  otherwise  be  spent  on 
medical  care,  welfare,  and  other  man- 
dated social  services.  Family  planning 
actually  saves  over  $1.8  billion  a  year. 


Title  X  is  the  front  line  of  defense 
against  adolescent  pregnancies.  It  is 
hard  to  overstate  the  seriousness  of 
this  matter.  Over  1  million  teenagers 
become  pregnant  each  year.  More  than 
three-quarters  are  unmarried,  and  84 
percent  of  these  pregnancies  are  unin- 
tended. Almost  half  of  these  preg- 
nancies will  end  in  abortion.  Far  too 
many  of  them  are  carried  to  term  at 
risk  of  infant  mortality,  future  child 
abuse,  and  future  welfare  dependency. 

More  than  half  of  all  AFDC  payments 
go  to  women  who  were  teenage  moth- 
ers. Welfare-related  costs  for  teenage 
pregnancy,  including  AFDC,  food 
stamps,  and  Medicaid,  cost  $25  billion  a 
year.  If  the  teenage  birth  rate  were  cut 
in  half,  the  savings  would  be  monu- 
mental. 

These  statistics  explain  the  strong 
support  for  title  X  among  State  and 
local  officials  of  both  parties.  The 
Southern  Governors'  Association 
Project  on  Infant  Mortality  has  urged 
Congress  to  strongly  support  the  Title 
X  Family  Planning  Program,  which 
provides  1.5  million  teenagers  with  pre- 
ventive health  services  to  reduce  unin- 
tended pregnancies  and  to  improve  ma- 
ternal and  child  health.  Similarly,  the 
U.S.  Conference  of  Mayors  endorses  re- 
authorization and  full  funding  of  the 
Title  X  Family  Planning  Program. 

These  mayors  and  Governors  know 
firsthand  about  the  vast  unmet  need 
for  family  planning  services.  Many 
women  cannot  obtain  services,  and  the 
cost  of  serving  existing  clients  has  sky- 
rocketed. The  cost  of  pap  smears, 
which  are  critical  to  the  detection  of 
cervical  cancer,  has  increased  nearly 
fourfold  over  the  last  3  years.  Norplant, 
the  newest  contraceptive  method,  will 
cost  clinics  $350  for  the  device  and  an 
additional  $200  to  $300  for  each  implan- 
tation—too much  for  most  clinics  to 
pay.  Increasing  numbers  of  title  X  pa- 
tients must  be  treated  for  sexually 
transmitted  diseases,  including  AIDS. 

As  a  result  of  increased  costs,  clinics 
have  been  forced  to  ration  health  care 
in  unacceptable  ways.  They  have  been 
compelled  to  cut  services,  charge  high- 
er fees,  maintain  long  waiting  lists  for 
appointments,  and  reduce  community 
outreach.  They  have  found  it  difficult 
to  preserve,  much  less  expand,  other 
types  of  services  urgently  needed  in 
low-income  communities. 

Even  though  the  demands  on  family 
planning  clinics  are  expanding,  public 
funding  for  the  clinics  has  declined  in 
real  dollars.  After  adjusting  for  infla- 
tion, title  X  funding  has  been  slashed 
58  percent  in  the  past  decade.  This  leg- 
islation will  reauthorize  the  program 
and  call  for  needed  increases  in  fund- 
ing. 

The  pending  bill  will  require  title  X 
grantees  to  comply  with  applicable 
State  law  on  minor's  access  to  abor- 
tions. No  facility  that  performs  abor- 
tions will  be  eligible  for  title  X  funding 
unless  it  certifies  that  it  is  in  compli- 


ance with  its  State  law  regarding  pa- 
rental notification  or  consent  for  the 
performance  of  an  abortion  on  a  minor. 
This  has  been  one  of  the  controversies 
surrounding  the  program  in  recent 
years,  and  the  bill  now  before  us  deals 
effectively  with  that  issue. 

The  Title  X  Family  Planning  Pro- 
gram merits  the  support  of  Members  on 
both  sides  of  the  aisle,  regardless  of 
their  views  on  the  issue  of  abortion. 

For  two  decades,  despite  enormous 
pressures,  these  clinics  have  done  the 
job  Congress  asked  them  to  do.  Now  it 
is  time  for  Congress  to  do  its  job.  It  is 
time  to  get  the  clinics  out  of  court  and 
back  into  the  business  of  providing 
high  quality  health  care.  I  urge  the 
Senate  to  override  this  veto  and  enact 
this  bill  into  law. 

I  know  there  are  other  Members  and 
I  will  withhold  the  remainder. 

I  want  to  pay  tribute  to  the  Senator 
from  Rhode  Island,  as  well  as  the  Sen- 
ator from  Oregon,  who  have  been  in- 
volved in  this  debate  for  a  long,  long 
period  of  time.  They  have  made  very 
important  contributions  in  moving  this 
whole  issue  forward,  and  demonstrat- 
ing the  breadth  of  concern  among  Re- 
publicans, and  Democrats  alike  on  this 
particular  issue. 

How  much  time  would  the  Senator 
like? 

Mr.  CHAFEE.  Might  I  have  9  min- 
utes? 
Mr.  KENNEDY.  Yes. 
Mr.  President,  I  yield  9  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  leg- 
islation before  us  today  is  extremely 
important  for  the  health  and  well- 
being  of  millions  of  American  women. 
It  does  two  critical  things,  and  I  think 
it  is  important  to  remember  this: 

First,  it  reauthorizes  for  5  years  the 
title  X  program  which  is  the  only  Fed- 
eral program  solely  devoted  to  family 
planning  services  for  the  poor.  That  is 
the  first  thing.  It  reauthorizes  title  X. 
The  second  thing  that  this  legisla- 
tion before  us  does  that  has  been  ve- 
toed, it  overturns  regulations  that 
were  promulgated  by  the  Department 
of  Health  and  Human  Services,  and 
those  regulations  said  there  can  be  no 
discussion  of  abortion  in  a  title  X  fund- 
ed family  planning  clinic.  The  legisla- 
tion overturns  that,  permits  the 
woman  to  receive  advice  when  she  asks 
for  it.  That  bill  has  been  vetoed. 

Now,  the  title  X  program,  I  think  it 
is  important  to  remember,  Mr.  Presi- 
dent, has  not  been  reauthorized  since 
1985.  We  are  grateful  to  the  appropri- 
ators  who  provided  money  for  the  pro- 
gram, albeit  in  modest  amounts.  But 
with  no  authorization,  there  is  an  inhi- 
bition on  the  part  of  the  appropriators 
against  making  bold  increases  and,  in- 
deed, even  making  adequate  increases 
to  stay  even  with  inflation. 

So  this  program  has  drastically  de- 
clined over  the  past  several  years.  In 
1980  it  was  $160  million.  Currently,  12 


years  later,  it  is  $150  million.  This  au- 
thorization gradually  increases  it  to 
$219  million,  5  years  from  now  in  1997. 
What  does  the  title  X  program  do?  It 
provides  family  planning  services  to 
approximately  5  million  low-income 
women  each  year  and  they  obtain  these 
services  at  some  5,000  different  clinics, 
community  health  centers,  hospitals, 
neighborhood  health  centers,  planned 
parenthood  affiliates,  and  others. 

The  primary  purpose  of  the  title  X 
program  is  to  provide  contraceptive  in- 
formation to  women  to  help  avoid  un- 
wanted pregnancies,  unintended  preg- 
nancies. There  are  approximately  3 
million  unintended  pregnancies  every 
year  in  this  country.  1  million  of  them 
amongst  teenage  girls.  Of  these  3  mil- 
lion unintended  pregnancies.  1.6  mil- 
lion result  in  an  abortion.  The  Alan 
Gutmacher  Institute  predicts  that 
without  publicly  funded  services,  there 
would  be  1.200.000  additional  preg- 
nancies every  year  resulting  in  one- 
half  million  additional  instances  of 
abortion. 

The  point  I  am  making  is.  for  those 
who  are  opposed  to  abortion,  they 
should  enthusiastically  back  the  title 
X  legislation,  because,  as  a  result  of 
the  information  that  the  women  are 
unable  to  obtain,  they  avoid  unwanted 
pregnancies.  They  stop  the  pregnancy 
from  occurring  in  the  beginning,  thus, 
obviating  any  need  for  abortion. 

But  the  title  X  program  does  more 
than  that.  It  offers  related  health  care 
services  such  as  gynecological  exam- 
ination, screening  for  blood  pressure 
and  breast  and  cervical  cancer,  preg- 
nancy testing  and  testing  for  sexually 
transmitted  diseases. 

Very  often,  Mr.  President,  the  only 
route  that  the  low-income  woman  has 
is  through  the  title  X  program.  This  is 
exactly  what  we  want.  We  want  to 
bring  these  women  into  the  health  care 
system  so  that  we  can  take  good  care 
of  them. 

Who  are  these  5  million  women  who 
receive  the  title  X  services?  Eighty 
percent  of  them  fall  into  the  category 
of  low  income,  and  you  know.  Mr. 
President,  that  low  income  is  indeed 
low  income  in  this  Nation.  Fifteen  per- 
cent of  these  5  million  patients  are  17 
years  of  age  or  younger.  So  this  is  a 
vital  program. 

Mr.  President,  title  X  statute  has  al- 
ways prohibited  using  the  funds  to  pro- 
mote abortion.  There  is  no  question 
about  that.  Never  has  a  title  X  recipi- 
ent used  the  funds  to  promote  abor- 
tion. As  part  of  the  law  since  its  incep- 
tion 20  years  ago.  the  program  has  pro- 
vided, and  indeed  it  had  this  in  the  reg- 
ulations up  until  1988  that  when  a 
woman  discovered  she  was  pregnant 
and  she  asked  what  are  my  options,  she 
was  required  to  be  told  in  a  nondirec- 
tive  way  three  things— whatever  the 
answer  is.  She  is  told  these  are  her  op- 
tions: to  carry  the  baby  to  term,  put- 
ting the  baby  up  for  adoption,  or  foster 
care  or  terminating  the  pregnancy. 
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In  1988.  as  the  distinguished  Senator 
from  Massachusetts  pointed  out.  after 
nearly  18  years  of  successful  oper- 
ation— and,  mind  you.  8  of  those  years 
were  under  President  Reagan,  and  no- 
body ever  said  he  was  enthusiastic 
about  abortion  or  would  countenance 
anything  dealing  with  abortion — after 
18  years,  and  8  of  them  under  President 
Reagan,  suddenly  the  Department  of 
HHS  changed  the  rule.  These  new  rules, 
which  were  promptly  dubbed  the  gag 
rule,  prohibited  health  care  profes- 
sionals from  telling  women  what  they 
asked.  They  asked  a  question;  they  are 
not  given  a  legitimate  answer. 

Mr.  President,  some  will  say.  oh, 
well,  it  is  provided— although  not  in 
the  regulation;  it  is  a  little  fuzzy 
whether  this  is  accurate — it  is  provided 
that  a  doctor  can  tell  the  woman. 

That  is  no  help,  because  in  these  clin- 
ics doctors  are  not  drifting  around 
available  to  consult  with  every  woman 
who  comes  in.  There  are  not  doctors 
frequently  in  these  clinics  full  time.  A 
doctor  is  incredibly  busy  and  cannot  be 
there  to  consult.  Who  does  the  woman 
see  when  she  comes  in?  She  sees  a 
health  care  professional.  It  might  be  a 
registered  nurse,  a  practical  nurse,  it 
might  be  a  counselor  of  some  type. 
These  are  the  people  the  woman  sees, 
and  these  are  the  people  who  are  pro- 
hibited from  giving  a  direct  answer. 
The  gag  rule  creates  a  two-tiered  sys- 
tem where  low-income  women  receive 
more  limited  information  than  those 
women  who  can  afford  private  health 
care  services. 

Mr.  President,  the  regulations,  as  has 
been  pointed  out.  went  up  through  the 
courts  as  far  as  the  Supreme  Court 
where,  by  a  5-to-4  decision,  the  gag  rule 
was  sustained.  So  the  only  route  we 
had  was  legislation.  I  introduced  such 
legislation,  and  that  is  the  measure 
that  is  before  us  today. 

This  amendment,  this  legislation, 
that  has  been  improved  twice,  once  in 
September  1990.  another  time  when  of- 
fered by  Senator  Harkin  to  a  Labor— 
HHS  appropriations  bill  in  1992.  this  is 
not  a  new  subject  to  us. 

Now.  as  has  been  pointed  out.  what  is 
happening  is  just  what  we  said  would 
happen  when  this  gag  rule  went  in.  The 
clinics  were  faced  with  a  terrible  quan- 
dary. Every  single  one  of  these  clini- 
cians are  desperate  for  money,  but  at 
the  same  time  they  want  their  cli- 
ents— that  is.  who  come  to  them — to  be 
treated  fairly.  And.  in  the  instance 
that  has  been  pointed  out  in  my  home 
State  of  Rhode  Island,  they  have  an- 
nounced they  are  giving  up  the  title  X 
funds,  desperately  needed  though  they 
are.  because  they  feel  that  to  abide  by 
these  regulations  would  deceive  and 
nilslead  the  patients  of  those  clinics. 
There  are  42.000  women  and  teenagers 
who  are  at  risk  in  my  State  for  unin- 
tended pregnancy.  One  thousand  preg- 
nancies occurred  with  Rhode  Island 
teenagers  under  the  age  of  17,  1.000  in 


our  little  State,  and  with  title  X.  we 
feel  we  had  a  far  greater  chance  with 
proper  contraception  advice  to  fore- 
stall those  pregnancies  from  occurring. 

I  might  say  it  is  with  regret  that  I 
take  the  floor  this  morning  to  ask  my 
colleagues  to  vote  to  override  the  ad- 
ministration veto.  I  respect  and  have 
great  affection  for  our  President,  who  I 
have  known  for  over  40  years. 

Also.  Mr.  President,  this  issue  has 
clearly  been  politicized.  My  legislation 
to  overturn  the  gag  rule  passed  the 
Senate  in  July  16.  1991.  over  a  year  ago. 
It  was  combined  with  a  House  bill  that 
was  approved  by  the  House  6  months 
ago.  So  this  legislation  easily  could 
have  come  before  us  earlier,  but  it  did 
not.  and  I  think  that  is  regrettable. 
But.  nonetheless,  here  is  where  we  are. 
This  legislation  is  critical  to  millions 
of  low-income  women  across  our  coun- 
try. They  deserve  the  same  kind  of  ad- 
vice that  those  women  with  higher  in- 
comes receive. 

So  I  urge  my  colleagues  to  override 
this  veto,  and  I  thank  you.  Mr.  Presi- 
dent, and  I  thank  the  floor  manager. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Oregon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Oregon  for  3  minutes. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Chair  and  my  good  friend 
from  Massachusetts. 

Mr.  President,  today's  vote  to  over- 
ride the  veto  on  S.  323  is  more  than 
academic,  and  it  is  more  than  p>olitical. 
Our  override  today  is  critical  to  the 
very  survival  of  title  X  progrrams  in 
this  country. 

The  gag  rule  goes  into  effect  today 
unless  something  stops  it.  Temporary 
restraining  orders  and  forcing  family 
planning  organizations  to  spend  their 
precious  resources  on  court  battles  are 
not  the  answer;  legislative  action  is. 

On  August  24.  having  defeated  the 
most  recent  injunction  against  the  gag 
rule.  HHS  moved  to  enforce  it  on  Octo- 
ber 1,  giving  clinics  barely  30  days  to 
comply. 

In  Oregon,  our  State  health  division 
is  the  major  title  X  grantee.  They 
promised  to  comply  with  the  gag  rule. 
I  emphasize  they  promised  to  comply 
with  it.  They  do  not  like  it  but  they 
are  promising  to  comply  with  it.  But 
they  need  a  reasonable  amount  of  time 
to  do  such  things  as  change  their  ac- 
counting procedures  and  retrain  per- 
sonnel in  dozens  of  clinics. 

After  waiting  weeks  for  a  reply,  Or- 
egon learned  this  week  it  cannot  get  an 
extension.  So  my  State's  title  X  pro- 
gram is  thrown  into  mayhem.  Perhaps 
their  funding  stops  today,  but  neither 
they  nor  I  have  been  able  to  find  out. 

Many  of  your  States  face  the  same 
obstacles  and  are  in  the  same  predica- 
ment. And  I  am  not  just  talking  about 
putting  massive  numbers  of  title  X 
clinics  into  jeopardy,  but  in  addition 
about  the  5  million  women  who  depend 
on  title  X  for  health  care. 


To  say  that  I  am  upset  with  the  un- 
certainty confronting  Oregon's  title  X 
program  would  be  an  extreme  under- 
statement. I  am  outraged  that  a  State 
which  is  willing  to  comply,  I  emphasize 
again,  unhappily,  but  willing  to  comply 
with  a  Federal  mandate  cannot  get 
what  seems  to  me  like  reasonable  co- 
operation to  give  them  the  time  suffi- 
cient to  come  into  compliance. 

Our  Nation's  family  planning  clinics 
have  lived  with  the  uncertainty  of 
whether  and  when  the  gag  rule  would 
be  unleashed  on  them  for  far  too  long. 
We  can  end  this  nightmare,  and  I  hope 
we  do. 

I  urge  a  vote  for  the  veto  override 
and  I  thank  the  Chair  and  my  friend 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  and  47 
seconds 

Mr.  KENNEDY.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Ohio. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized for  4  minutes. 

Mr.  METZENBAUM.  I  thank  the 
Chair  and  the  Senator  from  Massachu- 
setts. 

Mr.  President,  people  who  are  pro-life 
and  pro-choice  agree  that  the  Title  X 
Family  Planning  Program  works  and 
should  be  reauthorized.  Since  1970,  it 
has  provided  quality  health  care  serv- 
ices to  over  4  million  low-income 
women  each  year.  Yet  despite  the  need, 
the  accomplishments,  and  the  cost-ef- 
fectiveness of  title  X,  the  program  has 
not  been  authorized  since  1985.  At  a 
time  when  Congress  is  authorizing  bil- 
lion dollar  programs  for  defense  sys- 
tems that  do  not  work  and  military 
planes  that  cannot  fly,  our  failure  to 
support  a  public  health  program  that 
has  been  working  for  over  21  years  is  a 
national  disgrace.  It  is  no  wonaer  that 
the  American  people  are  fed  up  with 
politicians  that  cannot  dispense  with 
the  rhetoric  and  reauthorize  a  program 
so  deserving  of  support. 

The  title  X  program  is  in  dire  straits 
this  year  only  because  of  the  politics  of 
abortion.  S  323  makes  clear  that  the 
title  X  program  has  no  funding  of,  or 
involvement  in,  the  provision  of  abor- 
tions. But  the  President  vetoed  S.  323 
because  he  claims  title  X  promotes 
abortion.  Such  a  claim  not  only  ig- 
nores the  specific  and  clear  langruage  of 
the  bill,  but  also  ignores  the  evidence 
that  thousands  of  unintended  preg- 
nancies and  abortions  have  in  fact  been 
prevented  because  of  title  X  services. 
S.  323  contains  a  conscience  clause  that 
allows  clinic  employees  to  be  excused 
from  counseling  or  referring  for  abor- 
tion. The  bill  also  requires  clinics  to 
comply  with  the  applicable  State  law  a 
minor's  access  to  abortion. 

President  Bush  specifically  opposes 
the  provision  in  S.  323  that  overturns 
the  administration's  gag  rule.  The  gjig 


rule  restricts  title  X  clinic  health  care 
providers  from  giving  complete  and  re- 
sponsible information  to  patients  fac- 
ing unwanted  pregnancies.  S.  323 
makes  clear  that  pregnant  women  who 
request  information  should  receive 
nondirective  counseling  and  referral  on 
all  legal  and  medical  options.  This  pro- 
vision expresses  the  original  congres- 
sional intent  of  the  title  X  program— to 
provide  quality  health  care  to  poor 
women  and  put  the  politics  of  abortion 
aside.  Yet  despite  this  clear  and  wor- 
thy intent,  the  President  cannot  pass 
up  one  more  opportunity  during  this 
election  year  to  play  politics  with  the 
health  and  lives  of  American  women. 

Mr.  President,  clinics  have  already 
closed  and  others  have  curtailed  their 
services  to  poor  women  rather  that 
compromise  the  care  they  provide  in 
order  to  comply  with  the  President's 
gag  rule.  If  we  fail  to  override  the 
Presidents  veto  and  overturn  the  gag 
rule,  many  more  women  will  be  denied 
critical  health  care  and  face  unin- 
tended pregnancies.  Let's  put  the  poli- 
tics of  abortion  aside  once  again  and 
have  a  government  that  works.  I 
strongly  urge  my  colleagues  to  vote  to 
override  the  veto  of  S.  323. 

I  thank  the  Senator  from  Massachu- 
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Mr.  HATCH.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Indiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Indiana  for  7  minutes. 

Mr.  COATS.  Mr.  President,  today  we 
are  considering  the  President's  veto  of 
S.  323,  legislation  overturning  a  por- 
tion of  the  Supreme  Court's  Rust  ver- 
sus Sullivan  case.  The  Rust  decision, 
which  I  support,  upheld  the  validity  of 
Federal  regulations  implementing  the 
title  X  Family  Planning  Program.  S. 
323  is  a  very  important  piece  of  legisla- 
tion. It  redefines  the  entire  scope  and 
focus  of  a  program  already  plagued 
with  controversy. 

I  regret  being  in  this  posture  today, 
because  I  am  generally  supportive  of 
the  title  X  program's  goals.  In  fact.  I 
wish  we  were  spending  this  time  reau- 
thorizing the  title  X  program  with  the 
safeguards  provided  by  the  administra- 
tion's regulations  intact.  However, 
that  will  not  be  possible,  and  the  title 
X  program  will  go  yet  another  year  un- 
authorized. And  the  reason  is  that  the 
sponsors  of  S.  323  seem  to  care  more 
about  promoting  abortion,  which  in  my 
opinion  has  no  place  in  a  preventative 
family  planning  program,  than  they  do 
providing  the  contraceptive  services 
this  program  was  designed  to  provide. 

It  is  clear  to  me.  Mr.  President,  that 
Congress  never  intended  that  abortion 
counseling  be  a  part  of  our  Family 
Planning  Program. 

Section  1008  of  the  Public  Health 
Service  Act  contains  the  following  pro- 
hibition which  has  not  been  altered 
since  1970:  "None  of  the  funds  appro- 


priated under  this  title  shall  be  used  in 
programs  where  abortion  is  a  method 
of  family  planning."  This  is  the  issue 
we  are  debating  today.  Not  free  speech, 
but  whether  abortion  is  a  method  of 
family  planning.  I  maintain  it  is  not. 
Rather,  abortion  is  the  result  of  failed 
family  planning.  Those  of  us  who  be- 
lieve abortion  is  not  birth  control,  not 
family  planning,  find  the  administra- 
tion's regulations  very  reasonable.  If 
abortion  is  not  family  planning  then 
why  should  Federal  taxpayer  funds  be 
used  to  include  abortion  information  in 
a  federally  funded  family  planning  pro- 
gram. To  do  so  is  simply  illogical  and 
inconsistent  with  existing  law. 

The  title  X  statute  and  regulations 
clearly  create  a  wall  of  separation  be- 
tween title  X  programs  and  abortion. 
They  embody  a  view  shared  by  a  major- 
ity of  Americans— that  abortion  is  in- 
appropriate as  a  method  of  family 
planning.  The  Supreme  Court  has,  on 
several  occasions,  recognized  abortion 
as  "inherently  different  from  other 
medical  procedures,  because  no  other 
procedure  involves  the  purposeful  ter- 
mination of  a  potential  life." 

Mr.  President,  it  is  important  to  re- 
member that  these  regulations  were 
not  promulgated  without  a  purpose. 
They  were  in  response  to  pro- 
grammatic difficulties,  concerns  from 
former  title  X  clients,  and  several  au- 
dits conducted  by  the  inspector  general 
and  the  General  Accounting  Office.  In 
1982,  both  the  departments  office  of 
the  inspector  general  and  the  General 
Accounting  Office  urged  the  depart- 
ment to  give  more  specific,  formalized 
direction  to  programs  about  the  extent 
of  prohibition  on  abortion  as  a  method 
of  family  planning. 

The  inspector  general,  after  auditing 
32  title  X  clinics,  found  that  the  de- 
partment's failure  to  provide  specific 
program  guidance  regarding  the  scope 
of  section  1008  had  created  confusion 
about  precisely  which  activities  were 
proscribed  by  the  section  1008  and  had 
resulted  in  variations  in  practice  by 
grantees.  In  particular,  the  GAO,  in  a 
report  based  on  an  audit  of  14  title  X 
clinics,  found  that  the  clinics  were  re- 
lying on  the  departments  policy  of  per- 
mitting both  title  X  family  planning 
services  and  separately  funded,  abor- 
tion-related activities  to  be  provided  at 
the  same  site.  In  the  report,  GAO  found 
that  some  of  these  providers  had  en- 
gaged in  a  number  of  practices  which 
did  not  present  alternatives  to  abor- 
tion, clinic  referral  practices  which 
went  beyond  HHS  referral  policy,  and 
clinic  literature  promoting  abortion  as 
a  method  of  family  planning.  These 
were  findings  at  specific  title  X  facili- 
ties. 

The  extensive  facilitation  of  abor- 
tion— such  as  setting  up  appointments, 
making  transportation  arrangements, 
making  arrangements  for  payment  of 
the  abortion— that  many  consider  to 
have  been  common  practice  have  never 


been  permissible  in  the  title  X  pro- 
gram. The  administration's  regulations 
make  sure  that  scarce  family  planning 
resources  are  used  for  the  purposes  for 
which  they  have  been  appropriated — 
and  not  for  abortion  services. 

Planned  parenthood,  which  receives 
$35  million  from  title  X  while  being  the 
Nation's  single  largest  provider  of 
abortion  services,  maintains  that  given 
the  regulation's  requirement  that  abor- 
tion not  be  a  part  of  federally  funded 
title  X  programs,  they  would  reject 
title  X  funds.  Thus,  they  argue,  a  net 
loss  of  services  to  the  population  cur- 
rently served  by  title  X  would  result 
and  possibly  a  third  of  current  patients 
may  become  unintentionally  pregnant 
within  12  months  if  their  services  are 
interrupted. 

Mr.  President,  there  is  no  reason  for 
title  X  services  to  be  interrupted.  Let 
me  repeat  that.  There  is  no  reason  for 
any  legitimate  title  X  services  to  be  in- 
terrupted. All  present  title  X  grantees 
can  continue  to  receive  Federal  funds 
and  provide  family  planning  services, 
the  purpose  for  which  they  were  estab- 
lished in  the  first  place.  It  is  only  those 
organizations  which  are  ideologically 
more  committed  to  promoting  abortion 
than  to  providing  family  planning  will 
no  longer  get  funds.  Title  X  funds  will 
continue  to  be  provided  to  clinics  com- 
mitted to  providing  legitimate  family 
planning  services  to  title  X  clients. 

Let  me  repeat  that.  Title  X  funds 
will  continue  to  be  provided  to  legiti- 
mate family  planning  title  X  clinics. 
Thus,  the  regulations  help  to  assure 
that  scarce  resources  are  allocated  to 
preventative  family  planning  and  infer- 
tility services,  not  to  the  inappropriate 
referral  of  pregnant  clients  to  abortion 
clinics. 

I  urge  my  colleagues  to  support  the 
administration's  regulations  and  reject 
the  premise  that  abortion  is  a  method 
of  family  planning.  I  plan  to  vote  to 
sustain  the  Presidents  veto  of  S.  323. 

Mr.  President.  I  yield  back  whatever 
time  I  have  not  consumed  and  thank 
the  Senator  from  Utah  for  yielding  me 
this  time. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Indiana 
for  his  cogent  remarks  and  for  the  seri- 
ousness with  which  he  takes  this  mat- 
ter. I  take  it  very  seriously  too.  be- 
cause I  am  a  supporter  of  title  X.  I  be- 
lieve that  the  family  planning  program 
is  an  effective  and  appropriate  way  to 
go. 

I  have  long  said,  let  us  not  get  the 
abortion  issue  mixed  up  with  family 
planning,  because  if  we  do  that,  then 
the  bill  is  going  to  be  vetoed,  the  House 
is  going  to  sustain  the  veto,  and  you 
will  not  do  for  family  planning  that 
which  needs  to  be  done.  I  mean,  it  is  as 
simple  as  that. 

However— and  I  am  certainly  not  ac- 
cusing anybody  in  this  august  body  of 
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doing  this — there  is  no  question  that 
there  are  some  on  Capitol  Hill  who 
would  rather  have  the  abortion  issue  as 
a  political  against  the  President— who 
will  veto  this  bill  if  it  ever  gets  to  the 
White  House — they  would  rather  have 
the  abortion  issue  than  they  would  a 
family  planning  program. 

So  who  is  right  and  who  is  wrong 
here?  I  believe  that  it  is  wrong  to  tie 
up  the  politics  of  an  abortion  issue 
with  the  family  planning  program, 
where  it  should  never  be  a  part.  Tying 
the  two  issues  together  will  stop  the 
family  planning  bill  from  going 
through — this  is  wrong. 

Mr.  President,  when  the  U.S.  Con- 
gress enacted  the  title  X  program  in 
1970,  the  issue  of  abortion  was  raised. 
The  Congress,  back  before  abortion  was 
legalized,  understood  that  abortion 
should  never  be  a  method  of  family 
planning.  It  was  specifically  decided. 
They  appropriately  decided  that  the 
U.S.  taxpayers  should  not  pay  for  pro- 
grams where  abortion  is  promoted  as  a 
method  of  family  planning. 

It  makes  sense.  Mr.  President,  to 
keep  abortion  out  of  a  program  that 
helps  women  and  families  with  family 
planning.  The  title  X  program  enables 
families  to  decide  or  plan  whether  or 
not  to  have  children,  before  pregnancy 
occurs.  Abortion,  quite  conversely, 
stops  a  beating  heart.  Abortion  is 
clearly  the  intentional  killing  of  inno- 
cent human  life  after  conception. 

The  fact  is,  Americans  overwhelm- 
ingly disapprove  of  abortion  as  a  meth- 
od of  birth  control.  A  March  1991  Gal- 
lup Poll  showed  that  88  percent  of  the 
American  people  oppose  abortion  in  the 
first  3  months  of  pregnancy  "as  a  re- 
peated means  of  birth  control." 

In  the  United  States  today,  there  are 
more  than  4.100  abortions  per  day.  Sta- 
tistically, we  know  that  many  of  these 
occur  for  reasons  of  convenience  or 
birth  control.  That  is  a  tragedy  in  it- 
self, Mr.  President,  and  we  should  not 
compound  that  statistic  by  asking  the 
Government  to  fund  the  promotion  of 
abortion  as  a  birth  control  method.  Un- 
fortunately, that  is  what  this  legisla- 
tion would  do.  That  is  why  the  Presi- 
dent wisely  vetoed  this  legislation.  S. 
323  would  require  title  X  clinics  to 
counsel  on,  and  make  referrals  for 
abortion.  Even  if  a  grantee  is  opposed 
to  doing  so  on  moral  or  religious 
grounds,  they  would  be  required  to 
refer  a  client  to  someone  who  will. 

Now,  as  I  mentioned  earlier,  in  1970, 
Congress  debated  and  decided  to  in- 
clude section  1008.  This  section,  here  on 
this  chart,  reads  as  follows: 

None  of  the  funds  appropriated  under  this 
title  shall  be  used  in  programs  where  at>or- 
Uon  is  a  method  of  family  planning. 

That  is  section  1008  of  title  X  of  the 
Public  Health  Service  Act.  42  U.S.C,  et 
cetera. 

That  is  a  pretty  important,  direct 
statement.  And  it  has  always  been.  I 
think,  the  intention  of  Congress.  Many 


of  my  colleagues  may  have  been  here 
over  the  years.  Some  of  them  were 
probably  here  at  the  time  of  this  de- 
bate. It  seems  obvious  from  this  lan- 
guage that  this  prohibition  means 
more  than  just  paying  for  an  abortion. 

In  fact  the  1970  conference  committee 
explained  that: 

With  the  '•prohibition  of  abortion",  the 
committee  members  clearly  intended  that 
abortion  is  not  to  be  encouraged  or  promoted 
in  any  way  through  this  legislation.  Pro- 
grams which  include  abortion  as  a  method  of 
family  planning  are  not  eligible  for  fUnds  al- 
located through  this  Act. 

Unfortunately,  this  statement  has 
not  always  been  understood  by  some  of 
the  title  X  grantees.  In  1982,  a  GAO  re- 
port recommended  that  the  Depart- 
ment of  Health  and  Human  Services 
needed  to  "make  its  guidance  in  this 
area  more  specific  and  consistent." 
Final  regulations  were  issued  in  1988. 

Those  of  us  who  are  in  favor  of  fam- 
ily planning— and  I  am  one — but  op- 
posed to  abortion— and  I  am  one — are 
consistent.  Let  me  cite  a  well-known 
figure  who  passionately  holds  this 
view.  Then  Congressman  George  Bush 
was  a  sponsor  of  the  Family  Planning 
and  Population  Act  of  1970,  which  be- 
came the  title  X  law  in  1970.  On  July 
16,  1970,  Congressman  Bush  explained 
the  intent  of  the  bill  as  being  strictly 
a  family  planning  measure: 

This  legislation  is  not  by  any  stretch  of 
the  imagination  a  population  control  meas- 
ure. Population  control  is  not  a  proper  func- 
tion of  any  government.  Family  planning  is 
a  component  of  maternal  and  child  health 
care  services  and  is  a  great  deal  more  than 
merely  the  dispensing  of  birth  control  infor- 
mation and  devices.  *  *  *  It  is  a  health  caie 
issue  that  emphasizes  fertility  regulation 
putting  this  aspect  of  health  care  in  its  prop- 
er order  of  concern  with  the  other  aspects  of 
health  care  we  practice. 

As  George  Bush  knew  then,  he  knows 
now,  that  title  X  is  intended  to  be  a 
preventive  prepregnancy  program. 
Thousands  of  women  rely  on  title  X  for 
family  planning  counseling  and  limited 
reproductive  health  care  services. 
There  are  numerous  other  federally 
funded  clinics,  such  as  the  Maternal 
and  Child  Health  Program,  that  pro- 
vide continuing  care  for  pregnant 
women.  Clearly,  any  post  pregnancy 
counseling  is  outside  the  scope  of  title 
X. 

In  1988,  regulations  were  issued  to 
correct  alleged  abuses  in  the  title  X 
program  regarding  abortion  promotion. 
The  regulations  make  clear  once  and 
for  all  that  abortion  counseling  and  re- 
ferral is  not  a  proper  function  of  feder- 
ally funded  family  planning  clinics. 

Despite  arguments  to  the  contrary, 
no  woman  will  be  denied  any  health 
services  or  treatment  in  an  emergency 
situation  because  she  will  be  automati- 
cally referred  to  experts  who  are  quali- 
fied to  take  care  of  them. 

Keep  in  mind  that  title  X,  being  a 
preventive  program,  provides  limited 
health  care  services.  Most  clinics  do 


not  have  a  physician  on  staff.  That  is 
why  women,  who  may  be  pregnant  or 
have  an  emergency  situation,  must  be 
referred  to  doctors  in  full  services  cen- 
ters for  appropriate  care. 

Here  is  a  chart  showing  a  citation  in 
the  Federal  Register  on  February  2, 
1988.  the  day  on  which  the  title  X  regu- 
lations were  issued.  I  have  enlarged 
section  59.8  which  explains  "referrals." 

It  says: 

Because  title  X  funds  are  intended  only  for 
family  planning,  once  a  client  served  by  a 
title  X  project  is  diafrnosed  as  pregnant,  she 
must  be  referred  for  appropriate  prenatal 
and'or  social  services  by  furnishing  a  list  of  | 
available  providers  that  promote  the  welfare  I 
of  mother  and  unborn  child.  She  must  also  ,\ 
be  provided  with  information  necessary  to 
protect  the  health  of  mother  and  unborn 
child  until  such  time  as  the  referral  appoint- 
ment is  kept.  In  cases  in  which  emergency 
care  is  required,  however,  the  title  X  project 
shall  be  required  only  to  refer  the  client  im- 
mediately to  an  appropriate  provider  of 
emergency  medical  services. 

It  is  pretty  clear.  I  do  not  see  how 
anybody  can  disagree  with  it.  And  it 
says  the  client  must  be  referred  for  ap- 
propriate prenatal  and/or  social  serv- 
ices. She  must  also  be  provided  with  in- 
formation necessary  to  protect  her 
health  and  that  of  her  unborn  child. 
Where  an  emergency  occurs  the  family 
planning  providers  have  to  act  quickly 
to  refer  the  client  for  appropriate  med- 
ical services.  They  have  legal  liability 
under  these  regulations  to  do  just  that. 
How  could,  really,  anybody  disagree 
with  that  particular  regulation? 

I  believe  these  regulations  are  good 
for  women's  health.  If  a  woman  is  preg- 
nant or  desires  comprehensive  health 
services,  she  must  be  referred  to  an- 
other provider  because  those  services 
are  outside  the  scope  of  title  X.  There 
she  may  learn  about  all  of  her  legal  op- 
tions from  physicians.  Title  X  is  a  lim- 
ited health  service  because  it  deals 
only  with  dispensing  birth  control  and 
treating  sexually  transmitted  diseases. 
However,  the  program  promotes  pre- 
natal care  in  a  time  when  many  women 
are  not  receiving  this  basic  care  for 
themselves  and  their  unborn  child.  We 
have  a  crisis  of  a  high  rate  of  infant 
mortality  in  our  Nation.  One  of  the 
causes,  I  am  told,  is  a  lack  of  prenatal 
care,  especially  among  teens. 

Should  not  the  Federal  Government 
be  promoting  care  that  would  reduce 
the  incidence  of  infant  mortality  by 
advocating  prenatal  care,  which  this 
regulation  does?  The  built-in  referral 
process  does  this.  Pregnant  women 
should  be  having  healthier  babies  be- 
cause they  were  encouraged  to  seek 
prenatal  care  early.  I  believe  this  ap- 
proach, which  exists  under  the  current 
regulations,  is  much  better  than  allow- 
ing the  Government  to  promote  abor- 
tion counseling  and  referral  as  would 
happen  under  S.  323. 

In  an  emergency  situation,  there  is 
no  question  that  a  woman  will  be  im- 
mediately referred  for  proper  medical 
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treatment,  just  as  she  would  be  in  any 
other  federally  funded  health  program. 

That  is  as  it  should  be.  And  this  regu- 
lation requires  that.  If  the  facility,  the 
Federal  facility,  or  the  facility  using 
Federal  funds,  does  not  do  that,  they 
can  be  found  liable  for  not  having  done 
so. 

The  bill  that  the  President  vetoed 
would  put  abortion  into  the  family 
planning  program  by  requiring  "non- 
directive  counseling  of  pregnancy  man- 
agement options."  According  to  the 
legislation,  pregnancy  management  op- 
tions means  childbirth,  adoption  and 
foster  care,  and  abortion.  But  how  will 
the  Federal  Government  possibly  de- 
fine, or  enforce,  "nondirective  counsel- 
ing?" 

A  title  X  provider,  usually  a  nurse  or 
nurse  practitioner,  is  the  main 
facilitator  of  the  choice  for  a  particu- 
lar birth  control  method. 

A  title  X  provider  or  counselor  may 
even  not  have  nursing  experience  or 
nurse  practitioner  experience.  They 
may  be  qualified  to  give  social  advice. 
Some  counselors  have  just  on-the-job 
training  or  are  volunteers.  Certainly 
some  of  them  are  not  qualified  to  give 
medical  care  or  treatment  or  advice. 
This  must  be  taken  into  consideration. 

Counseling  on  pregnancy  options  is 
radically  different  than  counseling  on 
the  choice  between  family  planning 
practices.  Different  preventive  birth 
control  methods  all  share  the  same  in- 
tent. 

Once  there  is  a  pregnancy,  however, 
the  alternatives  of  raising  a  child,  put- 
ting a  child  for  adoption,  or  aborting 
the  child,  could  not  be  more  extreme 
opposites.  There  are  no  standards  for 
training  title  X  personnel  in  this  area. 

They  just  assume  that  if  they  want 
to  refer  for  abortion,  they  can.  They  do 
not  have  to  give  any  understanding  one 
way  or  the  other.  They  do  not  really 
give  them  a  real  choice. 

The  particular  problem  of  putting 
abortion  on  an  equal  playing  field  as 
the  other  two  choices  is  that,  in  most 
cases,  abortion  is  a  moral  decision,  not 
a  medical  one. 

Should  the  American  taxpayers  be 
supporting  a  program  that  treats  the 
killing  of  an  unborn  child  as  just  an- 
other birth  control  option? 

I  think  not.  I  hope  my  colleagues  will 
agree  and  vote  in  favor  of  family  plan- 
ning by  opposing  attempts  to  inject  a 
highly  emotional  and  controversial 
issue  into  the  program. 

I  encourage  all  my  colleagues  to  sup- 
port the  President  and  sustain  his  veto 
of  S.  323. 

Could  I  ask,  Mr.  President,  how  much 
time  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  9  minutes  and  30 
seconds. 

Mr.  HATCH.  9  minutes? 

Mr.  BRADLEY.  Will  the  Senator 
yield  1'^  minutes  for  another  purpose? 

Mr.  CHAFEE.  Mr.  President.  I  won- 
der—we are  sort  of  short  on  time  here. 
Is  that  a  separate  subject? 
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Mr.  BRADLEY.  That  is  a  separate 
subject. 

Mr.  HATCH.  I  yield  IVi  minutes  to 
the  distinguished  Senator  from  New 
Jersey. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey  is 
recognized. 

Mr.  BRADLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bradley  per- 
taining to  the  introduction  of  S.  3291 
are  located  in  today  s  RECORD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield 
the  distinguished  Senator  from  Penn- 
sylvania 1  minute,  and  my  colleague 
yields  4  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleagues  for  jointly  yield- 
ing me  5  minutes. 

I  urge  the  Senate  to  override  the  veto 
on  the  gag  rule  so  that  medical  person- 
nel may  be  able  to  counsel  women  on  a 
variety  of  options  in  accordance  with 
basic  principles  of  freedom  of  speech  in 
this  country. 

In  my  opinion,  Mr.  President,  this 
issue  goes  beyond  the  controversy  of 
pro-choice-pro-life  and  really  deals 
with  the  fundamentals  of  freedom  of 
speech. 

When  the  Family  Planning  Act  was 
legislated  many  years  ago,  I  believe  in 
1970.  this  kind  of  counseling  was  per- 
mitted. Then  in  the  late  1980s.  1989.  I 
believe,  there  was  a  change  in  the  regu- 
lation which  was  upheld  in  the  case  of 
Rust  versus  Sullivan,  a  highly  unusual 
Supreme  Court  decision  where  there 
was  a  modification  on  what  is  essen- 
tially congressional  intent,  although 
Congress  had  allowed  that  interpreta- 
tion to  stand  for  many,  many  years. 

Mr.  President,  that  is  one  of  the  fun- 
damental problems  that  we  have  with 
the  Supreme  Court  today  in  terms  of 
its  legislating  and  in  terms  of  not  fol- 
lowing congressional  intent,  where  we 
have  a  longstanding  interpretation  of  a 
statute  and  Congress  has  ample  time  to 
make  a  modification.  There  is  a  sound 
legal  conclusion  that  in  the  absence  of 
that  modification,  the  law  stands  in 
terms  of  what  Congress  had  intended. 

Then  in  Rust  versus  Sullivan,  the  Su- 
preme Court  of  the  United  States,  by  a 
narrow  decision,  sustained  the  new  in- 
terpretation of  the  gag  rule  because,  in 
effect,  the  political  considerations 
changed  and  public  opinion,  which 
ought  not  to  be  a  basis  under  any  cir- 
cumstance for  a  Supreme  Court  deci- 
sion. 

Mr.  President,  by  overriding  the 
veto,  a  position  that  this  Senator  has 
consistently  taken,  a  position  which 
this  Senate  overwhelmingly  took  in  a 
vote  last  year,  we  will  be  articulating  a 


clearcut  statement  of  congressional  in- 
tent that  medical  personnel  ought  to 
be  able  to  counsel  pregnant  women  on 
all  their  ranges  of  options.  The  dissent- 
ing opinion  of  Justice  Sandra  Day 
O'Connor  was  by  far  the  most  persua- 
sive of  all  the  opinions  in  Rust  versus 
Sullivan  when  Justice  O'Connor  articu- 
lated the  basic  principles  of  freedom  of 
speech.  A  doctor,  nurse,  medical  per- 
sonnel ought  to  be  able  to  counsel  to 
convey  their  professional  judgments  to 
any  extent  on  all  circumstances. 

I  believe  this  is  very  fundamental.  It 
is  rock  bed.  and  I  urge  my  colleagues 
to  vote  to  override  this  veto.  I  thank 
the  Chair  and  yield  the  floor.  I  thank 
my  colleagues  for  yielding  me  the 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  how 
much  time  do  we  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has  5 
minutes,  40  seconds  remaining. 

Mr.  HATCH.  And  how  much  time 
does  the  other  side  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  other  side  has  5  minutes  and 
30  seconds  remaining. 

Mr.  HATCH.  Mr.  President,  I  do  not 
intend  to  take  all  this  time.  I  will  just 
say  this  in  closing.  In  this  country 
today,  we  have  somewhere  between  1.6 
and  2  million  abortions  a  year.  It  is, 
other  than  one  or  two  other  countries, 
the  most  permissive  country  in  the 
world  on  abortion. 

This  issue  has  become  a  very  big 
lightning  rod  issue.  It  has  stopped  all 
kinds  of  legislation  around  here  that 
might  otherwise  be  good,  one  way  or 
the  other.  The  prolife  side  is  not  the 
only  one  stopping  legislation.  The  so- 
called  pro-choice  side  does,  too.  Nei- 
ther side  in  the  extreme  car^e  to  get  to- 
gether. Both  believe  they  are  standing 
for  principle.  Millions  of  Americans 
support  one  side  or  the  other. 

I  believe  the  vast  majority  of  all 
Americans  would  support  family  plan- 
ning programs  and  would  support  title 
X  in  the  hope  that  by  supporting  these 
programs,  we  will  be  able  to  prevent 
unwanted  pregnancies  and  even  more 
abortions.  I  certainly  feel  that  way.  I 
have  seen  statistics  that  show  family 
planning  programs  lead  to  even  more 
sexual  promiscuity,  even  more  abor- 
tions. But  I  choose  to  believe  that  if 
young  people  are  given  a  choice  as  to 
how  to  avoid  pregmancy,  teens  who  are 
going  to  be  sexually  active  anyway, 
that  it  is  better  for  us  to  try  and  give 
them  that  choice. 

So  I  support  the  Title  X  Family 
Planning  Program.  It  grieves  me  to  be 
here  on  the  floor  arguing  against  this 
bill  because  the  abortion  issue  has  been 
injected  right  in  the  middle  of  it. 

The  President  was  criticized  under 
the  so-called— and  it  is  a  very,  very  un- 
fair characterization— gag  rule.  The 
proposed  regulations  would  have  pre- 
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vented  even  medical  advice  on  abortion 
at  family  planning  clinics  because 
medical  advice  at  those  clinics  in  many 
cases,  in  many  clinics  across  the  coun- 
try, was  advice  to  simply  have  an  abor- 
tion without  presenting  the  young 
woman  options  at  all.  It  was  not  an  in- 
formed—or really  free  choice.  These 
vulnerable  young  women  were  gen- 
erally pushed  into  abortion  in  some  of 
these  clinics  and  many  people  know 
that. 

The  President  was  blasted  for  exclud- 
ing even  physicians.  I  believe  that  phy- 
sicians should  not  be  foreclosed  from 
telling  their  patients  anything  that  is 
in  the  best  physical  and  emotional  in- 
terest of  their  patients.  Regardless  of 
whether  you  disagree  or  agree  on  abor- 
tions, literally,  doctors  should  not  be 
stopped  from  presenting  their  patients 
with  all  the  facts  and  options  needed  to 
make  an  informed  decision. 

The  President  saw  the  light  of  that 
and  clarified  the  rules.  He  said  that  we 
should  not  have  people  who  are  not 
physicians  informing  these  clients. 
Under  this  program  regulation,  these 
clinic  providers  have  all  kinds  of  ways 
of  referring  these  young  women  to  full 
service  and  appropriate  health  care 
givers  who  can  advise  them  on  their 
full  range  of  options  including  abor- 
tion. Every  family  planning  clinic  can 
do  that.  That  seems  reasonable  to  me 
rather  than  have  nonphysicians  or  non- 
medical experts  telling  these  women 
what  they  should  or  should  not  do.  In 
many  cases,  some  of  these  nonmedical 
experts  are  persuading  these  women 
that  their  only  option  is  abortion. 

Mr.  President.  I  understand  there  are 
sincere  people  on  both  sides  of  this 
issue.  It  is  a  tough  and  difficult  issue, 
but  let  me  bring  it  down  to  where  it  is. 

Mr.  President,  the  President  has  ve- 
toed this  bill.  His  veto  may  be  over- 
ridden in  the  Senate  but  it  is  going  to 
be  sustained  in  the  House.  The  ques- 
tion is.  do  the  proponents  of  this  bill 
want  the  abortion  issue  or  do  they 
want  a  family  planning  program, 
knowing  that— and,  there  is  no  ques- 
tion about  it,  these  are  reasonable  pro- 
gram regulations— that  they  solve  the 
problem.  So  why  not  reauthorize  the 
family  planning  legislation  that  most 
of  us  agree  upon,  whether  we  are  pro- 
life  or  pro-choice,  and  not  get  into  this 
terrible  battle  over  the  moral  and  ethi- 
cal dilemma  of  who  is  and  is  not  push- 
ing abortion  or  who  is  or  who  is  not 
supporting  abortion. 

Mr.  CHAFEE.  Mr.  President.  I  won- 
der if  the  Senator  will  yield  for  just  a 
quick  question? 

Mr.  HATCH.  Sure,  I  will  be  delighted 
to  yield. 

Mr.  CHAFEE.  Mr.  President,  as  the 
Senator  knows,  for  18  years  individual 
health  care  providers  in  these  clinics 
were  allowed  to  answer  in  a  nondirect 
way  a  question  that  is  posed  by  a 
woman.  That  went  on  very  peacefully 
and  in  splendid  fashion  for  18  years. 


Why  the  change?  What  is  the  difference 
if  there  are  all  these  ominous  over- 
tones of  abortion  here,  yet  a  doctor  can 
answer  the  question  but  a  registered 
nurse  cannot? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Utah  has  expired. 

Mr.  HATCH.  If  I  could  just  answer. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Five  minutes  and  20  seconds. 

Mr.  KENNEDY.  Thirty  seconds. 

Mr.  HATCH.  The  General  Accounting 
Office— the  GAOs  report  showed  that 
there  are  all  kinds  of  disparities  in  fol- 
lowing the  program  guidelines.  This  is 
not  a  peaceful  program  that  went  along 
just  without  any  problems  for  17  or  18 
years.  There  were  all  kinds  of  problems 
with  the  program,  and  in  all  honesty  as 
important  as  nurse  practitioners  or  so- 
cial workers  are.  they  are  not  physi- 
cians. We  are  talking  about  offering  an 
option  of  an  intrusive  medical  proce- 
dure that  could  affect  the  real  life  and 
health  of  a  woman.  So  I  think  that  an- 
swers the  question  of  the  distinguished 
Senator  from  Rhode  Island. 

I  thank  my  colleague  for  giving  me 
that  time. 

Mr.  GORTON.  Mr.  President,  since 
May  of  1991  when  the  Supreme  Court 
upheld  the  administration's  pregnancy 
counseling  regulations  in  Rust  versus 
Sullivan,  I  have  supported  every  at- 
tempt to  fight  implementation  of  the 
gag  rule.  I  have  supported  S.  323,  the 
Pregnancy  Counseling  Act,  since  it  was 
introduced  by  Senator  Chafee  and 
today  I  join  him  in  voting  to  override 
the  Presidential  veto  of  this  legisla- 
tion. 

Last  April,  I  sent  a  letter  to  the 
President  asking  him  to  reconsider  his 
support  for  the  gag  rule.  In  that  letter, 
I  explained  how  disappointed  I  and  oth- 
ers were  with  the  new  regulations  that 
were  announced  on  March  20,  1992.  Al- 
though the  guidelines  were  less  restric- 
tive than  anticipated,  they  were  still 
far  too  burdensome  on  health  care  pro- 
viders and  their  patients. 

I  also  explained  that  most  Americans 
understand  that  the  patients  in  title  X 
funded  family  planning  clinics  are  not 
likely  to  see  physicians.  They  are  ex- 
amined by  specially  trained  nurse  cli- 
nicians and,  if  a  pregnancy  is  disclosed, 
counseled  by  them  or  by  trained  preg- 
nancy option  counselors.  The  gag  rule 
then  results  in  one  kind  of  health  care 
for  women  who  can  afford  to  go  to  pri- 
vate doctors,  and  another  kind  for 
those  who  must  have  their  health  care 
subsidized— the  poor.  Physicians  will 
not  have  the  ability  to  refer  patients  to 
an  abortion  provider,  even  though  spe- 
cialty abortion  clinics  provide  the 
safest,  most  cost  effective  procedures 
available. 

As  title  X  grantees  struggle  with  the 
ethics  of  providing  less  than  full  infor- 
mation to  their  patients,  many  will  de- 


cide to  give  up  their  grants  rather  than 
offer  what  they 'consider  to  be  second 
rate  medical  care.  For  many  providers, 
this  will  mean  a  significant  loss  of 
funds,  resulting  in  fewer  family  plan- 
ning patients  seen. 

In  addition,  the  partial  lifting  of  the 
restriction  on  doctors  has  created  a 
firestorm  within  nursing  groups. 
Nurses  have  worked  for  many  years  to 
be  allowed  to  use  their  training  to  the 
maximum.  Being  told  that  doctors  can 
talk  to  women  about  abortion  but 
nurses  cant,  even  when  they  have  had 
special  training  in  reproductive  health 
care,  unnecessarily  antagonizes  a  vital 
element  of  the  professional  health  care 
field. 

In  May  of  this  year,  a  Federal  dis- 
trict court  struck  down  the  gag  rule  on 
administrative  procedure  grounds  re- 
lating to  the  impact  of  the  regulation 
on  nonphysicians,  such  as  nurses,  who 
perform  abortion  counseling.  That  case 
was  appealed  to  the  court  of  appeals 
which  is  expected  to  hand  down  a  deci- 
sion in  November.  However,  the  De- 
partment of  Health  and  Human  Serv- 
ices declared  that  implementation  of 
the  gag  rule  will  go  into  effect  today, 
October  1,  1992.  Clinics  that  do  not 
comply  with  the  regulations  will  lose 
their  Federal  funding. 

The  Pregnancy  Counseling  Act  would 
not  only  preclude  the  implementation 
of  the  gag  rule,  it  would  reauthorize 
title  X.  the  federally  funded  Family 
Planning  Program  and  authorize  $182 
million  for  fiscal  year  1993.  This  money 
does  not  finance  abortions.  It  supports 
birth  control  counseling  and  teen  preg- 
nancy prevention  that  is  so  desperately 
needed  today.  In  addition,  title  X  clin- 
ics offer  adoption  information  and 
parenting  counseling.  For  many 
women,  especially  teens,  these  clinics 
are  the  only  hope  when  they  are  des- 
perate and  fearful. 

Mr.  President,  the  Pregnancy  Coun- 
seling Act  would  simply  require  non- 
directive  counseling  by  family  plan- 
ning clinic  personnel  on  a  woman's  op- 
tions. That  was  the  status  quo  before 
the  first  gag  rule  regulations  were  pro- 
mulgated in  1988. 

I  support  nondirective  counseling  be- 
cause a  woman  in  need  should  be  able 
to  receive  the  best  medical  information 
on  all  of  the  options  that  are  legally 
available  to  her.  A  health  care  profes- 
sional who  has  dedicated  his  or  her  life 
to  helping  those  who  cannot  help  them- 
selves should  not  have  his  or  her  pro- 
fessional judgment  circumscribed  by 
the  Federal  Government.  Although 
abortion  is  the  most  tragic  option  for  a 
woman  to  choose,  it  is  her  difficult 
choice,  and  information  pertaining  to 
that  option  must  be  made  available  to 
her.  Because  I  believe  the  Federal  Gov- 
ernment should  return  to  a  neutral  and 
nonintrusive  role  in  pregnancy  coun- 
seling, I  will  vote  to  override  the  Presi- 
dent's veto  on  S.  323,  the  Pregnancy 
Counseling  Act. 


Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  explain  my  reasons  for 
voting  to  sustain  the  President's  veto 
of  S.  323,  the  Title  X  Pregnancy  Coun- 
seling Act  of  1991. 

As  Yogi  Berra  would  say,  this  is  deja 
vu  all  over  again.  Here  we  are,  spend- 
ing the  limited  time  we  have  left  on  a 
piece  of  legislation  that  is  doomed  to 
go  nowhere.  We  knew  that  Congress 
would  pass  it  and  send  it  to  the  Presi- 
dent. We  knew  the  President  would 
veto  it.  We  know  that  the  veto  will  be 
sustained,  if  not  by  this  body  then  by 
the  House  of  Representatives.  What  are 
we  accomplishing? 

I  do  not  know  what  my  colleagues 
heard  during  the  August  recess,  but  I 
got  an  earful  from  Minnesotans  about 
their  utter  frustration  with  the  games 
we  play  here  in  Washington.  This  is  ex- 
actly the  kind  of  exercise  that  frus- 
trates them:  hours  of  passionate  rhet- 
oric devoted  to  a  subject,  which 
changes  no  one's  mind,  because  the 
outcome  is  a  foregone  conclusion. 

I  am  doubly  frustrated  because  this 
bill  contains  something  that  I  very 
firmly  believe  we  should  do — reauthor- 
ize the  Title  X  Family  Planning  Pro- 
gram. 

The  title  X  program  provides  funding 
to  nearly  4,000  clinics  which  provide 
family  planning  services,  primarily  to 
low  income  women.  Through  this  pro- 
gram, millions  of  women  who  could  not 
otherwise  afford  it  are  able  to  get  serv- 
ices to  help  them  plan  and  prevent 
pregnancy. 

Title  X  programs  have  played  an  in- 
valuable role  in  reducing  the  tragic 
number  of  unwanted  pregnancies  in 
America.  Title  X  should  be  reauthor- 
ized and  funded  at  a  healthy  level,  not 
only  because  it  is  the  compassionate 
thing  to  do,  but  also  because  it  is  fis- 
cally smart.  Every  dollar  we  spend  on 
pregnancy  prevention  saves  the  tax- 
payer four  times  as  much  in  the  long 
run. 

If  this  was  a  pure  reauthorization  of 
title  X,  I  would  wholeheartedly  be  be- 
hind it,  and  I  believe  the  President 
would  have  signed  it.  The  reauthoriza- 
tion could  have  been  law  by  now. 

But  the  chances  for  a  reauthorization 
this  year  have  once  again  been 
torpedoed  because  the  issue  of  abortion 
has  been  dragged  into  the  debate. 

From  its  inception,  the  Federal  title 
X  program  was  designed  to  separate 
family  planning  services  from  the  con- 
tentious issue  of  abortion.  Every  time 
that  these  issues  have  been  connected, 
the  title  X  program  has  suffered. 

The  mission  of  title  X  is  to  provide 
focussed  services  before  a  pregnancy 
occurs.  Once  a  pregnancy  is  discovered. 
a  woman  necessarily  requires  services 
that  are  outside  the  scope  of  title  X. 
Today's  debate  centers  around  what 
happens  when  a  woman  discovers  she  is 
pregnant  in  a  title  X  project. 

Reversing  administration  regula- 
tions.   S.    323    would    require    title    X 


projects  to  counsel  and  refer  pregnant 
women  to  abortion.  By  connecting  the 
emotional  issue  of  abortion  with  the 
provision  of  family  planning  services, 
the  proponents  of  this  bill  have  ensured 
that  the  title  X  program  will  continue 
to  be  hamstrung  by  controversy. 

The  enacting  statute  for  title  X  spe- 
cifically prohibits  the  use  of  title  X 
funds  in  programs  where  abortion  is  a 
method  of  family  planning.  Health  and 
Human  Services  interpreted  this  to  re- 
quire that  information  regarding  abor- 
tions that  are  not  medically  necessary 
be  obtained  outside  the  title  X  setting. 

When  the  Supreme  Court  upheld  the 
administration's  regulations  in  Rust 
versus  Sullivan,  I  was  concerned  that  a 
woman  who  walks  into  a  title  X  project 
and  discovers  that  she  is  pregnant 
might  be  left  out  in  the  cold.  But  there 
is  a  compassionate  way  to  help  this 
woman  deal  with  her  pregnancy  with- 
out forcing  taxpayers  to  subsidize  the 
promotion  of  abortion. 

During  the  debate  on  S.  323  last  year, 
I  offered  an  amendment  that  would 
have  removed  the  abortion  controversy 
from  title  X  projects,  and  would  have 
ensured  that  women  receive  complete 
medical  information  about  their  preg- 
nancy through  referrals  to  prenatal 
and  obstetrical  care  providers— health 
professionals  who  specialize  in  preg- 
nancy. 

My  amendment  would  have  removed 
pregnancy  counseling  from  the  family 
planning  setting,  and  would  have  facili- 
tated entry  of  pregnant  women  into 
the  next  step  in  the  health  care  sys- 
tem.  Unfortunately,   this   amendment 

failed. 

But  last  November,  the  President 
sent  a  letter  to  the  Secretary  of  Health 
and  Human  Services  to  clarify  the  pur- 
pose of  the  regulations.  This  letter  in- 
corporated much  of  the  language  that  I 
offered  in  my  amendment.  Through 
this  directive,  the  President  addressed 
the  concerns  of  those  who  feel  that  the 
regulations  violate  the  freedom  of 
speech  or  the  confidentiality  of  the 
doctor/patient  relationship.  The  Presi- 
dent ordered  an  interpretation  of  the 
regulations  that  will  conform  with  the 
highest  standards  of  medical  care. 

First,  the  President  stated  that 
"Nothing  in  these  regulations  is  to  pre- 
vent a  woman  from  receiving  complete 
medical  information  about  her  condi- 
tion from  a  physician."  In  other  words, 
no  doctors  in  title  X  clinics  will  be 
"gagged."  They  may  answer  any  ques- 
tions a  patient  asks  and  discuss  any 
medical  information— including  infor- 
mation about  abortion. 

The  President  also  outlined  the  re- 
sponsible manner  in  which  referrals 
should  be  made  when  women  require 
services  that  are  outside  the  scope  of 
title  X: 

Title  X  projects  are  to  provide  necessary 
referrals  to  appropriate  health  care  facilities 
when  medically  indicated. 

If  a  woman  is  found  to  be  pregnant  and  to 
have  a  medical  problem,  she  should  be  re- 


ferred for  complete  medical  care,  even  if  the 
ultimate  result  may  be  the  termination  of 
her  pregnancy. 

Referrals  may  be  made  by  title  X  programs 
to  full-service  health  care  providers  that  per- 
form abortions,  but  not  to  providers  whose 
principle  activity  is  providing  abortion  serv- 
ices. 

Health  and  Human  Services  has  or- 
dered an  interpretation  of  the  regula- 
tions that  is  consistent  with  the  Presi- 
dent's directive.  This  interpretation 
ensures  that  the  health  of  pregnant 
women  will  not  be  placed  at  risk.  It  en- 
sures that  title  X  physicians  will  not 
be  gagged.  This  interpretation  con- 
forms with  good  medical  practice,  and 
very  importantly,  frees  the  valuable 
title  X  program  from  the  debate  about 
abortion. 

I  want  to  see  the  Title  X  Family 
Planning  Program  succeed  on  its  mer- 
its. S.  323  tosses  the  title  X  program 
into  the  waters  weighted  down  by  the 
abortion  controversy.  Did  anyone  real- 
ly doubt  that  it  would  sink? 

Mr.  President,  I  see  the  desperate 
needs  of  poor  women  for  more  access  to 
community  family  planning  being 
bogged  down  by  the  abortion  debate.  I 
see  low-income  women  having  less,  not 
more,  access  to  needed  pregnancy  pre- 
vention advice.  In  Minnesota,  31  of  our 
87  counties  lack  title  X  services. 

I  will  continue  to  work  toward 
strengthening  the  title  X  program.  I 
will  work  to  ensure  that  the  program  is 
adequately  funded  and  protected  from 
the  political  fortunes  that  swirl  around 
the  abortion  debate. 

I  hope  my  colleagues  will  sustain  the 
President's  veto  of  this  bill,  and  join 
me  in  working  to  preserve  title  X's 
great  strides  in  providing  quality  fam- 
ily planning  services  to  millions  of  low 
income  women. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  this  legislation  to  state 
clearly  that  women  who  are  seeking 
medical  advice  are  entitled  to  the  best 
help  that  medical  professionals  can 
offer,  unrestricted  by  anyone's  politi- 
cal agenda. 

Congress  determined  that  adequate 
family  planning  services  were  in  the 
Nation's  interest.  Accordingly,  a  pro- 
gram was  established  under  title  X  of 
the  Public  Health  Service  Act  to  pro- 
vide contraceptive  information  and 
services  in  order  to  help  lower  the  inci- 
dence of  unintended  pregnancy,  im- 
prove maternal  and  infant  health,  and 
reduce  the  incidence  of  abortion.  The 
law  provides  that  no  abortions  may  be 
provided  with  title  X  funds  and  both 
the  GAO  and  Secretaries  of  HHS  have 
certified  that  no  Federal  funds  have 
been  utilized  for  those  purposes. 

Yet,  year  after  year  these  programs 
are  blocked,  hindered,  diluted,  or  fili- 
bustered, not  because  they  are  not 
needed,  not  because  they  do  not  work, 
but  because  of  an  ideological  faction 
that  wrongly  sees  these  programs  as  a 
battleground  against  a  woman's  right 
to  choose  a  safe  and  legal  abortion. 
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But,  Mr.  President,  the  services  the 
Government  should  be  providing:  in 
these  programs  are  safe,  unbiased 
health  services.  We  should  not  be  using 
taxpayer  dollars  to  promote  anyone's 
political  agenda.  Politics  has  no  place 
shaping  what  a  doctor  may  or  may  not 
say  to  a  woman  seeking  sound  medical 
advice.  Yet,  that  is  precisely  what  the 
current  regulations,  insisted  upon  by 
the  administration  and  consistently  re- 
jected by  Congress,  provide. 

It  is  a  sad  irony  that  the  family  plan- 
ning information  established  under 
these  programs  is  supposed  to  give 
women  knowledge  about  alternatives 
and  choices  that,  if  allowed  to  function 
without  Interference,  will  ultimately 
reduce  the  number  of  abortions.  It  will 
also  reduce  the  number  of  low  birth 
weight  babies,  the  number  of  babies 
bom  to  mothers  who  are  not  emotion- 
ally or  financially  prepared  to  give 
them  a  good  life,  and  the  number  of 
children  who  die  before  their  first 
birthdays. 

Mr.  President,  we  may  not  be  willing 
right  now  to  devote  resources  to  a 
basic,  cost-effective  preventive  health 
network  to  address  grave  problems  of 
maternal  and  child  health,  but  to  deny 
women  information — to  prevent  doc- 
tors from  offering  the  best  possible 
medical  care — out  of  a  misguided  ideo- 
logical crusade,  is  an  outrage.  I  urge 
my  colleagues  to  join  me  in  strongly 
supporting  S.  323.  so  that  we  can  get  on 
with  the  business  of  saving  Americas 
children.  This  legislation  will  clarify. 
beyond  a  shadow  of  a  doubt,  that  Con- 
gress' intention  as  to  help  poor  women 
get  the  best  care  available,  so  that 
their  children  will  be  born  healthy  and 
survive.  To  do  so.  we  must  let  doctors 
speak  freely  and  advise  patients  profes- 
sionally about  all  their  legal  health  op- 
tions. 

Mr.  RIEGLE.  Mr.  President,  in  1988. 
the  Reagan  administration  issued  a 
regulation  prohibiting  federally  funded 
family  planning  clinics  from  counsel- 
ing women  on  all  of  their  pregnancy 
options.  Health  care  workers  at  clinics 
that  receive  funding  under  title  X  of 
the  Public  Health  Service  Act  should 
be  responsible  for  counseling  pregnant 
women  about  the  medical  risks  and 
benefits  associated  with  various  family 
planning  options  available  to  them. 
This  includes  prenatal  care,  adoption 
services,  infant  and  foster  care  and 
pregnancy  termination.  In  an  attempt 
to  address  this  concern,  the  adminis- 
tration now  supports  allowing  physi- 
cians to  counsel  their  patients  about 
abortion.  However,  most  women  at 
title  X  clinics  are  counseled  by  non- 
physician  practitioners.  The  adminis- 
trations  gag  rule  still  prevents  these 
health  care  workers  from  giving  the 
patient  all  of  the  information  they 
need  to  make  informed  decisions  about 
their  pregnancy. 

Patients  rights  also  would  be  re- 
stricted by  this  policy.  The  title  X  fam- 


ily planning  program  funds  clinics 
serving  primarily  low-income  women. 
There  are  over  4,000  clinics  serving  at 
least  5  million  women  each  year.  The 
gag  rule  would  prevent  these  women 
from  receiving  critical  information 
about  choices  affecting  their  health. 
This  may  have  a  devastating  effect  on 
women  with  serious  health  problems  or 
a  very  high  risk  pregnancy. 

I  am  pleased  that  a  sufficient  number 
of  Senators  voted  to  override  President 
Bush's  veto  of  S.  323.  and  I  urge  my  col- 
leagues in  the  House  to  do  the  same  so 
that  this  important  legislation  can  be 
enacted. 

Mr.  DANFORTH.  Mr.  President,  the 
issue  of  whether  to  prohibit  family 
planning  clinic  workers  from  counsel- 
ing clients  about  abortion  raises  a  con- 
flict between  two  principles  to  which  I 
strongly  adhere.  I  believe  that  life  is 
sacred  and  we  should  do  everything 
within  our  power  to  protect  it.  And  I 
believe  that  free  expression  is  central 
to  democracy  and  we  should  do  every- 
thing in  our  power  to  protect  it. 

Today,  as  we  vote  on  whether  to  sus- 
tain or  override  President  Bush's  veto 
of  the  Family  Planning  Amendments 
Act  of  1992.  neither  option  enables  us 
to  uphold  these  two  principles  equally. 
If  we  vote  to  override  the  veto,  we  will 
put  the  Federal  Government  in  the  po- 
sition of  mandating  that  abortion  be 
discussed.  I  am  not  comfortable  with 
such  a  governmental  endorsement  of 
abortion.  On  the  other  hand,  if  we  vote 
to  sustain  the  veto,  we  will  keep  the 
Federal  Government  in  the  position  of 
prohibiting  speech.  I  am  not  com- 
fortable with  using  the  hook  of  Federal 
funds  to  restrict  speech. 

Last  year,  when  we  debated  the  abor- 
tion counseling  regulations,  an  amend- 
ment was  offered  by  my  colleague  from 
Mississippi,  Senator  Cochran,  which 
was  neutral  on  the  question  of  abortion 
counseling.  His  amendment  attempted 
to  pull  in  the  reins  on  the  Supreme 
Court's  decision  in  Rust  versus  Sulli- 
van. Senator  Cochran's  amendment 
said  that  the  Secretary  of  Health  and 
Human  Services  must  not  prohibit 
health  professionals  from  providing, 
upon  request,  information  concerning 
any  legal  option  regarding  pregnancy. 
But  neither  would  his  amendment  have 
required  speech  about  abortion.  I  voted 
in  favor  of  that  amendment,  along  with 
only  a  handful  of  my  colleagues.  It  is 
distressing  that  such  a  reasonable  ap- 
proach, which  probably  most  closely 
represents  the  views  of  the  general 
public,  should  be  so  soundly  rejected. 
The  polarization  on  this  issue,  and  the 
extreme  choices  before  us  today,  indi- 
cate the  dire  need  in  this  country  to 
bridge  the  wide  gap,  to  find  some  com- 
mon ground,  and  to  heal  the  wounds  in- 
flicted by  this  divisive  issue. 

But  the  reasonable  approach  is  not 
before  us  today.  And  faced  with  the 
choice  of  having  the  Federal  Govern- 
ment   endorse    abortion    by    requiring 


clinics  to  counsel  about  abortion  and 
the  choice  of  prohibiting  the  staff  of 
family  planning  clinics  from  offering 
abortion  counseling,  I  must  cast  my 
vote  in  favor  of  a  principle  that  must 
not  be  diminished:  the  sanctity  of 
human  life.  Thus  I  will  vote  today  to 
sustain  the  President's  veto  and  I  urge 
my  colleagues  to  do  the  same. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
3  minutes  to  myself. 

Mr.  President,  as  has  been  pointed 
out  during  the  course  of  this  debate, 
and  most  recently  in  the  inquiry  of  the 
Senator  from  Rhode  Island,  nondirec- 
tive  information  was  effectively  the 
law  of  the  land  for  a  period  of  18  years. 
During  that  period  of  time  there  were 
those  who  said  that  these  various 
health  clinics,  these  family  planning 
clinics  were  really  promoting  abortion 
in  this  country,  and  so  we  saw  Inspec- 
tor General  of  the  Department  of 
Health  and  Human  Services  review 
clinics  to  find  out  whether  that  was 
the  case,  and  the  IG  said  no.  Then  we 
asked  the  General  Accounting  Office  to 
take  a  look  at  it  and  see  if  it  was  the 
case.  The  GAO  said  no.  Then  we  asked 
the  Secretary  of  HHS  to  look  at  it. 
Secretary  Heckler,  and  she  reviewed  it 
and  testified  before  the  Congress  that 
that  was  not  the  case.  So  that  is  not  a 
position  that  can  be  justified  during 
the  course  of  this  debate. 

The  real  purpose  of  this  legislation  is 
to  take  this  issue  out  of  this  Chamber, 
out  of  the  courts.  For  4  years  this  issue 
has  been  in  the  courts.  We  want  to 
take  it  out  of  the  courts  and  permit 
the  medical  profession  and  individuals 
in  these  family  planning  clinics  to  pro- 
vide complete  and  full  medical  infor- 
mation. 

Why  is  it  right  for  a  middle-income 
or  wealthy  woman  to  be  able  to  get 
nondirect  information,  the  best  in 
terms  of  health  care  information,  and 
on  the  other  hand  a  poor  woman  to  get 
censored  information,  bureaucratic  in- 
formation, as  a  result  of  Government 
decision?  That  is  wrong  as  a  matter  of 
health  care  policy.  It  is  wrong  in  terms 
of  free  speech.  It  is  wrong  for  Govern- 
ment to  be  interfering  with  the  appro- 
priate kind  of  medical  information. 
That  is  what  this  issue  is  about,  and  I 
hope  our  colleagues  will  vote  to  over- 
ride the  veto. 

I  yield  my  final  2  minutes  to  the  Sen- 
ator from  Maine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  There  is  one  simple 
test  by  which  every  Member  of  the 
Senate  can  judge  this  vote.  Would  any 
Member  of  the  Senate  permit  his  or  her 
daughter  or  wife  to  be  treated  in  the 
manner  which  this  gag  rule  treats  peo- 
ple who  go  to  clinics?  The  answer  is 
very  clear.  Not  one  Member  of  the  Sen- 
ate would  permit  his  daughter  to  be 
treated  that  way.  Not  one  Member  of 
the  Senate  would  permit  his  spouse  to 
be  treated  that  way. 


Every  Member  of  the  Senate  would 
demand  the  best  possible  treatment  for 
his  or  her  daughter  or  spouse  and  the 
most  complete  information  for  his  or 
her  daughter  or  spouse.  And  we  have  no 
right  to  say  to  American  women  who 
are  not  as  well  off  as  our  children,  they 
are  not  going  to  get  the  same  kind  of 
treatment.  That  ought  to  decide  this 
vote. 

I  urge  my  colleagues  to  vote  to  make 
it  possible  for  every  American  wonmn 
to  receive  the  same  kind  of  informa- 
tion that  our  children  would  receive  in 
a  similar  situation— full  information, 
complete  information,  uncensored  in- 
formation, and  the  ability  to  make  a 
decision  on  their  own. 

Mr.  HATCH.  Will  the  Senator  yield 
for  just  a  question? 

The  Senator  said  that  not  one  Sen- 
ator— I  happen  to  be  the  father  of  3 
daughters  and  quite  a  few  grand- 
daughters. 9  of  them  to  be  exact — no  it 
is  10  of  them,  to  be  exact.  I  tend  to  lose 
track.  I— as  I  believe  that  any  Senator 
would  want — would  want  my  daughters 
to  have  the  best  possible  medical  ad- 
vice they  could  get.  I  would  not  want 
them  receiving  medical  advice  or  medi- 
cal care  from  social  workers,  as  impor- 
tant as  the,y  are,  as  important  a  role  in 
public  life  as  they  play.  And  I  think 
the  distinguished  Senator  from  Maine 
makes  our  case.  We  are  just  saying 
look,  the  women  in  these  programs 
should  be  entitled  to  a  physician's  ad- 
vice in  deciding  on  which  medical  or 
surgical  option  they  should  choose.  If 
they  are  not  true,  experienced,  medical 
practicers,  physicians,  they  should  not 
be  advising  young  girls  on  surgical  pro- 
cedure including  abortions. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  respond,  every  one  of  these  per- 
sons is  licensed  by  the  State.  And  let 
us  be  clear.  The  Senator's  daughters  do 
not  go  to  public  health  clinics.  Let  us 
be  clear  about  that.  Have  the  Senator's 
daughters  gone  to  public  health  clinics 
to  get  their  medical  care? 

Mr.  HATCH.  The  Senator  asked  what 
Senator  in  here  would  want  their 
daughter  to  be  treated  as  these  women 
are  treated.  I  am  saying  that  if  my 
daughter  went  there,  I  would  want  her 
to  have  good  medical  advice  from  the 
person  best  trained  to  offer  her  a  full 
range  of  options— a  physician,  not  ad- 
vice from  social  workers — social  work- 
ers are  licensed  by  the  State  to  prac- 
tice social  work  not  medicine. 

Mr.  MITCHELL.  I  asked  if  his  daugh- 
ter went.  The  answer  is  obvious;  no 
Senator's  daughters  go  to  public  health 
clinics.  We  all  know  that. 

Mr.  HATCH.  I  consider  all  of  these 
women  my  daughters  as  I  am  sure  all 
of  my  colleagues  in  this  esteemed  body 
do.  Every  young  woman  who  has  to  go 
to  one  of  these  programs  is  daughter  to 
all  of  us. 

The  PRESIDING  OFFICER.  (Mr. 
SHELBY).  All  time  has  expired. 


UNITED  STATES-CHINA  ACT— VETO 

The  PRESIDING  OFFICER  (Mr. 
Shelby)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives, which  was  read,  as  follows: 

The  House  of  Representatives,  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  5318)  enti- 
tled "An  Act  regarding  the  extension  of 
most-favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China,  and 
for  other  purposes",  returned  by  the  Presi- 
dent of  the  United  States  with  his  objec- 
tions, to  the  House  of  Representatives,  in 
which  it  originated,  it  was 

Resolved,  That  the  said  bill  do  pass,  two- 
thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States  to  the 
House  of  Representatives,  as  follows: 

To  the  House  of  Representatives: 

1  am  returning  herewith  without  my 
approval  H.R.  5318.  the  "United  States- 
China  Act  of  1992."  which  places  addi- 
tional conditions  on  renewal  of  China's 
most-favored-nation  [MFN]  trade  sta- 
tus. 

I  share  completely  the  goals  of  this 
legislation:  to  see  greater  Chinese  ad- 
herence to  international  standards  of 
human  rights,  free  and  fair  trade  prac- 
tices, and  international  non-prolifera- 
tion norms.  However,  adding  broad 
conditions  to  China's  MFN  renewal 
would  not  lead  to  faster  progress  in  ad- 
vancing our  goals.  To  those  who  advo- 
cate this  approach,  let  me  set  the 
record  straight. 

Our  policy  of  comprehensive  engage- 
ment lets  the  Chinese  know  in  no  un- 
certain terms  that  "business  as  usual" 
is  not  possible  until  they  take  steps  to 
resolve  our  differences.  Through  mul- 
tiple, focused  measures,  we  are  elicit- 
ing the  results  we  seek. 

This  year  China  joined  global  efforts 
to  control  the  spread  of  nuclear  weap- 
ons and  ballistic  missiles  by  declaring 
adherence  to  the  Missile  Technology 
Control  Regimes  [MTCR]  guidelines 
and  parameters  and  signing  the  Nu- 
clear Proliferation  Treaty  [NPT].  Chi- 
nese behavior  remains  MTCR-consist- 
ent,  and  we  have  begun  a  dialogue  with 
the  Chinese  on  their  responsibilities 
under  the  NPT.  We  continue  to  mon- 
itor vigilantly  China's  weapons  export 
practices.  We  have  used  the  sanction 
authorities  available  successfully  and 
remain  prepared  to  do  so  again  if  nec- 
essary. 

We  have  made  progress  on  the  resolu- 
tion of  outstanding  trade  issues  with 
our  agreements  to  protect  Intellectual 
Property  Rights  and  to  ban  prison 
labor  exports.  I  will  not  allow,  how- 
ever, market  access  to  remain  a  one- 
sided benefit  in  China's  favor  while  our 
bilateral  trade  deficit  grows.  If  China 
fails  to  reduce  trade  barriers,  we  are 
prepared  to  take  trade  action  under  the 
statutory  guidelines  of  section  301  of 
the  Trade  Act  of  1974. 

The  limited  steps  China  has  taken  on 
human  rights  are  inadequate.  But  our 


human  rights  dialogue  gives  us  an  ave- 
nue to  express  our  views  directly  to 
China's  leaders.  Significant  improve- 
ment in  China's  human  rights  situa- 
tion, including  freedom  for  all  those 
imprisoned  solely  for  the  peaceful  ex- 
pression of  their  beliefs,  remains  our 
objective.  It  is  easy  to  be  discouraged 
by  the  pace  of  progress  in  this  area. 
But  it  would  be  a  serious  mistake  to 
let  our  frustration  lead  us  to  gamble 
with  policies  that  would  undermine  our 
goals. 

Withdrawing  MFN  or  conditioning  it, 
such  that  it  will  be  withdrawn  at  a 
later  date,  will  not  promote  these 
goals.  H.R.  5318  imposes  unworkable 
constraints  on  our  bilateral  trade. 
Among  the  casualties  of  this  bill  would 
be  the  dynamic,  market-oriented  re- 
gions of  southern  China  and  Hong 
Kong,  as  well  as  those  Chinese  who 
support  reform  and  rely  on  outside  con- 
tact for  support. 

The  impact  of  this  bill  would  extend 
beyond  the  state  enterprise  system, 
harming  independent  industrial  and  ag- 
ricultural entries  that  have  sprung  up 
in  China  since  the  advent  of  economic 
reform  and  its  opening  to  the  outside. 
These  family-owned  and  operated  enti- 
ties are  interlinked  in  the  manufactur- 
ing process  with  large,  state-controlled 
factories  and  marketing  agencies.  They 
would  not  be  shielded  from  the  effects 
of  this  bill. 

Americans  too  would  be  affected. 
This  year  our  exports  to  China  will 
climb  to  about  S8  billion.  China's  retal- 
iation for  the  loss  of  MFN  would  cost 
us  this  growing  market  and  thousands 
of  American  jobs.  We  would  cede  our 
market  share  to  our  foreign  competi- 
tors who  impose  no  restrictions  on 
their  trade  with  China,  at  a  time  when 
China  is  taking  market-opening  meas- 
ures that  our  trade  negotiators  fought 
to  obtain. 

Out  policy  seeks  to  address  issues  of 
vital  concern  to  us  and  looks  to  the  fu- 
ture of  our  relations  with  a  country 
that  is  home  to  almost  one-quarter  of 
the  human  race.  MFN  is  a  means  to 
bring  our  influence  to  bear  on  China. 
Comprehensive  engagement  is  the 
process  we  use  to  transform  this  influ- 
ence into  positive  change.  The  rela- 
tionship between  these  two  key  ele- 
ments of  our  China  policy  is  a  powerful 
one.  and  the  absence  of  one  element  di- 
minishes the  potency  of  the  other.  We 
continue  to  advance  broad  U.S.  objec- 
tives without  imposing  economic  hard- 
ship on  Americans  because  both  ele- 
ments of  our  policy  are  in  place. 

Engagement  through  our  democratic, 
economic,  and  educational  institutions 
instead  of  confrontation  offers  the  best 
hope  for  reform  in  China.  MFN  is  the 
foundation  we  need  to  engage  the  Chi- 
nese. H.R.  5318  places  conditions  on 
MFN  renewal  for  China  that  will  jeop- 
ardize this  policy  and  includes  a  re- 
quirement that  infringes  upon  the 
President's  exclusive  authority  to  un- 
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dertake  diplomatic  negotiations  on  be- 
half of  the  United  States. 

In  order  to  protect  the  economic  and 
foreign  policy  interests  of  the  United 
States.  I  am  returning  H.R.  5318  to  the 
House  of  Representatives  without  my 
approval. 

George  Bush. 

The  White  House.  September  28.  1992. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5318),  entitled  "An  Act  re- 
garding the  extension  of  most-favored- 
nation  treatment  to  the  products  of 
the  Peoples  Republic  of  China,  and  for 
other  purposes."  returned  to  the  House 
by  the  President  on  September  29,  1992. 
with  his  objections,  and  passed  by  the 
House  of  Representatives,  on  reconsid- 
eration, on  September  30.  1992. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass,  the  ob- 
jection of  the  President  of  the  United 
States  to  the  contrarj"  notwithstand- 
ing? 

There  shall  now  be  40  minutes  for  de- 
bate equally  divided  and  controlled  be- 
tween the  two  leaders  or  their  des- 
ignees. 

Who  yields  time?  The  Senator  from 
Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  myself  10  minutes. 

Could  I  ask  a  question  of  order  first? 
Refresh  my  memory  as  to  the  order  of 
votes  starting  at  10:40  or  10:45. 

The  PRESIDING  OFFICER.  The  first 
vote  will  be  on  the  resolution  of  ratifi- 
cation on  START.  The  second  vote  will 
deal  with  the  veto  override  of  S.  323. 
The  third  vote  will  be  on  the  override 
of  H.R.  5318.  And  the  fourth  vote  is  on 
foreign  operations  appropriations. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

Mr.  President.  I  yield  myself  such 
time  as  I  may  need. 

Mr  President,  this  will  close  the 
third  year  in  a  row  that  Congress  has 
debated  the  conditional  China  MFN 
bill.  Within  the  past  13  months  the 
Senate  has  voted  numerous  times  on 
nearly  identical  legislation.  I  think  all 
Members  have  heard  the  full  range  of 
arguments  on  both  sides  of  this  issue, 
and  I  think  we  all  know  how  this  is 
going  to  turn  out. 

The  vetoed  conditional  MFN  bill  we 
are  considering  today  is  very  similar  to 
previous  bills,  with  one  exception.  If 
the  President  cannot  certify  that  the 
conditions  of  the  legislation  have  been 
met.  he  must  deny  MFN  to  products 
made  by  State-owned  enterprises. 
Unfortnately,  this  change  in  the  legis- 
lation does  nothing  to  address  the 
problems  associated  with  placing  any 
conditions  on  extension  of  MFN.  The 
fact  remains  that  this  legislation  in- 
vites retaliation  against  U.S.  exports: 
is  impossible  for  the  United  States  to 
enforce:  and  jeopardizes  ongoing  Unit- 
ed States-China  negotiations. 

Focusing  the  remedy  on  State-owned 
enterprises  doesn't  in  anyway  address 
or  alleviate  the  problem  that  China 
will  retaliate  against  United  States  ex- 


ports. In  fact,  it  may  make  it  worse. 
State-owned  enterprises — or  to  put  it 
in  the  vernacular,  the  Chinese  Govern- 
ment because  the  Chinese  Government 
owns  the  enterprise  is  the  same  sector 
which  decides  where  to  purchase  large 
scale  quantities  of  agriculture,  aero- 
space, telecommunications,  chemical 
products  and  heavy  equipment.  If  the 
United  States  were  to  take  action  spe- 
cifically against  the  Chinese  State  sec- 
tor, it  is  clear  that  the  State  sector 
will  simply  refuse  to  buy  United  States 
products.  This  is  particularly  true 
when  the  products  are  readily  available 
from  other  sources — EC,  Japan,  Can- 
ada, Australia,  Taiwan.  Almost  all  of 
the  $6  billion  worth  of  United  States 
exports  to  China  is  sold  to  the  State 
sector. 

If  the  remedy  is  focused  on  state- 
owned  enterprises,  it  would  be  nearly 
impossible  for  the  United  States  Cus- 
toms Service  to  determine  whether  the 
Chinese  goods  bound  for  the  United 
States  were  made  by  State-owned  en- 
terprises or  by  privately-owned  enter- 
prises. In  Chinas  mixed  economy,  state 
and  private  elements  are  intermingled 
in  producing  and  exporting  goods  and 
commodities.  The  legislations  attempt 
to  define  and  identify  State-owned  en- 
terprises, provides  little  guidance  on 
how  to  resolve  the  problem. 

Passing  any  conditional  MFN  bill 
risks  isolating  China  and  will  only  lead 
to  further  regression  in  the  areas  of 
human  rights,  weapon  proliferation 
and  trade.  This  is  particularly  true 
with  the  new  MFN  bill  because  we  are 
giving  the  ultimatum  directly  to  the 
Chinese  Government — as  the  remedy  is 
specifically  tailored  against  products 
made  by  the  Chinese  Government. 

Mere  passage  of  the  bill  will  jeopard- 
ize several  United  States-China  bilat- 
eral negotiations.  This  includes 

The  recently  concluded  United 
States-China  intellectual  property 
agreement.  Last  year,  the  Chinese 
agreed  to  provide  greater  enforcement 
and  make  sweeping  changes  to  its  inad- 
equate intellectual  property  laws.  This 
agreement  was  a  great  boon  to  United 
States  intellectual  property  rights  in- 
dustries— who  estimated  that  they  lost 
$400  million  a  year  to  Chinese  cheating. 
If  the  legislation  is  passed,  the  Chinese 
will  most  likely  renege  on  its  commit- 
ments, and  the  agreement  will  be  use- 
less. 

In  addition,  by  mid-October,  the 
United  States  and  China  must  conclude 
bilateral  market-access  negotiations 
under  section  301  of  United  States 
trade  law.  If  these  negotiations  are 
successful.  China  will  eliminate  a 
whole  array  of  tariff  and  nontariff  bar- 
riers to  United  States  exports.  If  the 
conditional  MFN  legislation  is  passed, 
there  is  little  to  no  incentive  for  the 
Chinese  Government  to  continue  to 
participate  in  the  negotiations. 

Finally,  the  United  States  and  China 
recently  agreed  to  new  policies  to  ad- 


dress United  States  concerns  about 
China's  exports  of  goods  made  by  con- 
vict labor.  Under  the  agreement,  for 
the  first  time.  United  States  Embassy 
officials  are  allowed  to  visit  Chinese 
prisons.  If  the  legislation  is  passed,  the 
Chinese  will  surely  renege  on  its  com- 
mitments. 

I  have  long  maintained  that  the  con- 
gressional debate  on  China  MFN  debate 
is  a  double  standard. 

How  can  we  debate  China's  human 
rights  policies  when  we  do  not  look  at 
Iran,  Libya,  Syria,  Iraq,  countries  that 
are  bastions  of  democracy — ridicu- 
lous—and protectors  of  civil  liberties — 
ridiculous.  We  all  know  the  human 
rights  violations  in  those  countries, 
and  yet  we  do  not  apply  the  same 
standard  to  them. 

How  can  we  question  China's  inter- 
national trade  practices  when  we  don't 
look  at  Japan.  India,  or  Brazil^coun- 
tries  who  maintain  a  whole  array  of 
trade  barriers  to  United  States  goods 
and  services? 

How  can  we  criticize  China's  weapons 
proliferation  policies  now,  when  we 
have  known  about  them  for  years? 

As  a  matter  of  fact,  I  had  our  com- 
puter system  run  a  check  of  just  the 
Washington  Post  and  the  New  York 
Times  articles  from  1985  on  how  many 
articles  could  they  find  indicating  we 
knew  that  the  Chinese  were  selling 
arms,  and  selling  them  to  the  Middle 
East. 

As  I  recall,  it  was  45  or  50  articles 
over  a  4-year  timeframe.  We  clearly 
knew  what  they  were  doing.  To  use  the 
argument,  oh,  heavens,  we  have  discov- 
ered they  are  selling  weapons,  almost 
begs  the  issue.  We  have  known  it  for 
years. 

Senator  Mitchell  has  claimed — and 
it  may  be  perfectly  true— that  while 
there  may  be  other  countries  that  indi- 
vidually have  poor  human  rights,  weap- 
on proliferation,  or  trade  policies, 
China  is  the  only  country  that  has  the 
worst  record  in  all  three  areas. 

In  response.  I  just  want  to  remind  my 
colleagues  that  according  to  the  statu- 
tory emigration  requirements  of  the 
Jackson-Vanik  amendment,  China  is 
legally  entitled  to  an  unconditional  ex- 
tension on  MFN. 

The  Jackson-Vanik  amendment  says, 
if  you  are  a  Communist  country — 
China  still  is — you  can  still  have  most- 
favored-nation  status  if  you  allow  free 
immigration.  China,  indeed,  does  that. 
The  problem  with  Chinese  immigration 
is  not  that  China  will  not  let  enough 
people  out;  it  is  that  the  rest  of  the 
world  will  not  let  all  the  jeople  in  that 
want  to  get  out  of  China. 

If  Congress  wants  the  statutory  con- 
ditions broadened,  that  is  a  fair  de- 
bate— but  it  should  be  across  the  board 
and  not  focused  specifically  on  China. 
In  the  meantime,  applying  these  stand- 
ards only  to  China's  MFN  status  will 
do  nothing  to  improve  China's  policies 
and  only  hurt  United  States  economic 
interests. 


When  it  comes  measuring  the  impact 
that  revocation  or  conditioning  China's 
MFN  status  will  have  on  Oregon  there 
is  no  question  that  it  will  seriously  in- 
jure Oregon  consumers,  importers,  ex- 
porters, and  most  importantly  work- 
ers. 

To  sum  it  up.  no  one  has  stated  it 
better  than  my  colleague  from  Oregon, 
Congressman  AuCoiN,  when  he  said  in 
way  back  in  1979:  Normal  trade  rela- 
tions with  China  "would  translate  into 
dollars,  cents,  and  paychecks  for  Or- 
egon workers"  and  be  of  substantial 
economic  and  political  benefit  to  the 
United  States.  He  later  added  that 
"trade  with  China  means  more  exports, 
more  jobs  and  more  income  for  Orego- 
nians.  *  *  *" 

I  agree  with  him  totally.  Those  words 
are  as  true  today  as  they  were  then, 
and  it  would  be  irresponsible  for  me  or 
any  Member  of  Congress  from  Oregon 
to  vote  against  his  own  State's  interest 
in  such  a  blatant  way  as  revoking  or 
conditioning  most-favored-nation  sta- 
tus for  China. 

In  conclusion,  we  all  share  the  goal 
of  wanting  to  see  greater  respect  for 
internationally  recognized  human 
rights,  a  stronger  commitment  to  glob- 
al nonproliferation  and  continuing  po- 
litical and  economic  reform  within 
China.  But  how  can  cutting  off  the  dia- 
log and  closing  the  door  on  China  help 
to  resolve  these  issues?  The  better  way 
is  a  more  carefully  targeted  approach 
which  addresses  these  concerns  in  a 
systematic  way.  That  is  exactly  what 
the  administration  has  been  doing— 
and  they  have  been  getting  results. 
While  none  of  us  believe  that  China  is 
there  yet,  let  us  not  stop  the  progress 
by  conditioning  most-favored-nation 
status  for  China. 

I  reserve  the  remainder  of  my  time. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  once 
again  we  are  occupying  the  Senate's 
time  with  a  debate  over  China. 

As  with  past  efforts  to  condition 
MFN,  I  will  vote  against  this  bill 
today.  In  my  view,  this  bill  would  sever 
the  most  effective  bridge  we  have  for 
transporting  American  ideals  into 
China.  This  bill  would  cost  tens  of 
thousands  of  Americans  their  jobs.  And 
finally,  this  bill  would  fly  in  the  face  of 
better  reasoned,  targeted  efforts  to 
promote  reform  in  China. 

TRADE  AS  A  BRIDGE 

Last  August,  1  traveled  to  Taiwan, 
Hong  Kong,  Malaysia,  and  Singapore. 
One  of  my  goals  was  to  obtain  a  better 
understanding  of  China  by  talking  to 
people  who  are  much  closer  to  the  is- 
sues than  the  United  States  Congress. 
Frankly.  I  was  surprised  at  the  uni- 
formity of  opinion.  I  can  tell  you  this 
legislation  is  totally  out  of  step  with 
the  rest  of  the  world. 

Take  the  case  of  Taiwan— a  place 
which  no  one  can  accuse  of  being  soft 


on  China.  While  many  in  the  United 
States  Congress  spent  the  summer 
drafting  legislation  to  limit  trade  with 
the  PRC,  Taiwan's  legislature  was 
drafting  the  "Statute  for  Relations 
Across  the  Taiwan  Strait." 

This  landmark  legislation  paves  the 
way  for  expanded  economic  and  politi- 
cal links  between  Taipei  and  Beijing— 
a  dramatic  reversal  of  a  40-year-old 
policy. 

What  about  Hong  Kong?  For  us  in 
Congress,  the  debate  over  human  rights 
in  China  takes  place  in  the  abstract. 
Hong  Kong  does  not  enjoy  this  luxury. 
In  1997,  Hong  Kong  will  revert  to  Chi- 
nese rule.  No  one  in  the  world  has  a 
greater  vested  interest  in  human  rights 
in  China  than  the  people  of  Hong  Kong. 
I  didn't  meet  a  single  person  there  who 
believes  conditions  on  MFN  will  pro- 
mote reform  in  China. 

There  is  one  image  of  Hong  Kong 
that  had  an  incredible  impact  on  me.  I 
took  a  helicopter  tour  of  the  border  be- 
tween Hong  Kong  and  the  PRC.  From 
the  air,  for  as  far  as  you  can  see.  a 
massive  highway  is  being  built  north 
from  Hong  Kong  into  China.  There  is 
already  massive  construction  for  5 
miles  in  either  direction  of  this  new 
road— factories  and  buildings  to  sup- 
port the  burgeoning  trade. 

In  many  ways,  the  highway  from 
Hong  Kong  into  China  is  a  perfect  met- 
aphor for  this  entire  debate.  Ideas  are 
traded  along  with  goods.  Through 
trade.  Western  ideas  are  sweeping 
northward.  If  we  maintain  these  links, 
we  will  see  Hong  Kong  take  over  China 
in  1997,  not  the  reverse. 

I  believe  that  the  experiences  of  Tai- 
wan and  Hong  Kong  argue  strongly 
against  a  policy  of  restricting  MFN. 

AMERICAN  JOBS 

There  is  another  important  element 
to  the  China  debate.  We  have  talked  a 
lot  lately  about  jobs.  In  formulating 
United  States-China  policy,  it's  impor- 
tant to  consider  the  impact  of  trade  re- 
strictions on  the  United  States  econ- 
omy. The  last  thing  we  need  is  a  repeat 
of  the  Soviet  grain  embargo  fiasco. 

The  hard  truth  is  that  unilateral  U.S. 
restrictions  on  MFN  would  prompt 
swift  retaliation  against  U.S.  exports. 
The  Chinese  will  cut  off  purchases  of 
planes  from  the  State  of  Washington, 
autos  from  Michigan,  and  fertilizers 
from  Louisiana.  The  Wall  Street  Jour- 
nal recently  estimated  that  restric- 
tions on  MFN  could  cost  the  United 
States  100.000  export  related  jobs. 

-SMART  WEAPONS 

If  restrictions  on  MFN  were  the  only 
way  to  address  United  States  concerns 
with  China,  I  might  well  support  this 
bill.  But  proponents  of  this  legislation 
create  a  false  choice — between  this  bill 
or  doing  nothing. 

Do  not  get  me  wrong.  I  have  the 
same  list  of  concerns  with  China  as  ev- 
eryone in  this  Chamber.  At  various 
times  since  Tiananmen,  I  have  found 
the  administration  to  be  much  too 
timid  when  it  comes  to  China. 


Last  summer,  I  wrote  a  letter  to  the 
President  requesting  a  new  China  pol- 
icy—a policy  founded  on  tough,  tar- 
geted actions  to  address  our  specific 
concerns  with  China.  The  President  re- 
sponded with  a  series  of  strong  new  ac- 
tions. 

This  policy  has  not  achieved  all  of 
our  goals.  We  must  be  honest  about  the 
areas  where  more  must  be  done.  But  we 
must  also  be  honest  about  the  impor- 
tant results  achieved. 

For  example,  the  United  States  con- 
cluded an  agreement  protecting  intel- 
lectual property  under  Special  301,  and 
initiated  the  broadest  ever  section  301 
case  to  address  our  general  trade  con- 
cerns. 

Now  we  must  make  sure  that  the  sec- 
tion 301  negotiations  are  successful. 
That  means  a  steadfast  willingness  to 
retaliate  if  China  will  not  remove  its 
trade  barriers.  The  outside  deadline  for 
these  talks  is  October  10.  By  October 
11,  one  of  two  things  should  have  hap- 
pened. Either  China  should  be  a  signa- 
tory to  a  broad  trade  agreement  ad- 
dressing all  of  the  United  States  major 
trade  concerns,  or  the  United  States 
should  have  in  place  trade  retaliation 
against  China. 

In  the  area  of  arms  control,  we  suc- 
ceeded in  getting  China  to  sign  the  Nu- 
clear Nonproliferation  Treaty  and  to 
abide  by  the  principles  of  the  Missile 
Technology  Control  Regime. 

Now  we  must  make  sure  that  China 
lives  up  to  its  obligations.  I  am  deeply 
concerned  about  the  recent  reports  of 
China  selling  nuclear  technology  to 
Iran.  Frankly,  the  administration's  re- 
cent decision  to  lift  restrictions  on  sat- 
ellite transfers  to  China  sent  the  wrong 
signal. 

I  will  say  forthrightly  that  I  am  dis- 
appointed with  the  progress  made  in 
the  area  of  human  rights.  There  have 
been  limited  successes.  For  example, 
China  signed  a  memorandum  of  under- 
standing allowing  United  States  access 
to  Chinese  prisons.  But  on  the  whole 
China  continues  to  flout  international 
standards  for  human  rights. 

NEW  SMART  WEAPONS 

The  bottom  line  is  that  we  must  con- 
tinue to  push  China  with  targeted 
measures.  In  late  July,  I  wrote  the 
President  a  new  letter  suggesting  a 
continuation  of  the  smart  weapons  ap- 
proach he  adopted  last  year.  The  ad- 
ministration responded  with  a  new  list 
of  tangible  initiatives. 

In  response,  the  administration 
agreed  to  publish  a  retaliation  list  of 
goods  to  be  targeted  should  the  current 
negotiations  fail.  The  list  helps  to  en- 
sure the  credibility  of  the  October  10, 
deadline. 

The  President  also  announced  that 
the  United  States  will  seek  new  nego- 
tiations with  China  to  gain  PRC  adher- 
ence to  the  test  limits  established  in 
the  Threshold  Testban  Treaty.  The 
United  States  and  Russia  both  adhere 
to  these  limits. 
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The  President  also  announced  Impor- 
tant new  human  rights  initiatives  in 
the  area  of  human  rights.  The  United 
States  will  undertake  a  program  sig- 
nificantly expanding  Voice  of  America 
broadcasts  to  China,  an  important  con- 
duit for  Western  ideas  and  news. 

I  am  also  very  pleased  that  the  Presi- 
dent has  directed  the  State  Depart- 
ment to  formulate  a  proposal  for  the 
establishment  of  a  bilateral  human 
rights  commission  modeled  after  the 
Helsinki  Commission.  Such  a  commis- 
sion could  work  to  resolve  general 
human  rights  problems,  and  also  ad- 
dress specific  cases.  China  would  do 
well  to  reconsider  its  opposition  to 
such  a  commission. 

I  do  not  claim  that  any  of  these  ini- 
tiatives is  a  silver  bullet.  Unfortu- 
nately, there  are  not  any  silver  bullets 
or  magic  solutions  with  China— or  for 
any  other  country  for  that  matter. 

But  I  think  this  new  round  of  initia- 
tives represents  a  substantive  and  real- 
istic attempt  to  push  forward  reform  in 
all  critical  areas— a  clear  alternative 
to  the  approach  in  this  bill. 

Mr.  President,  formulating  the  ap- 
propriate China  policy  is  one  of  the 
most  challenging  issues  facing  this 
Congress.  The  more  I  learn  about  Asia, 
the  more  the  complexities  become  ap- 
parent. 

I  undersUnd  the  desire  to  lash  out  at 
China.  We  all  have  that  instinct.  But 
having  recently  returned  from  Asia.  I 
am  more  convinced  than  ever  that 
passing  this  bill  would  be  a  serious 
mistake. 

Instead  of  conditions  on  MFN.  we 
need  a  two-pronged  approach.  First,  we 
must  actively  promote  trade  with 
China— it  is  our  most  powerful  tool  for 
promoting  the  reforms  we  all  seek. 
Second,  we  must  push  hard  with  tar- 
geted measures  addressing  everything 
from  human  rights  to  arms  control. 

By  contrast,  the  legislation  before  us 
would  neuter  U.S.  influence,  and  trade 
hollow  rhetoric  for  American  jobs. 

I  ask  unanimous  consent  that  both 
letters  I  mentioned  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COMMriTEE  ON  FINANCE. 

Washington,  DC.  July  30,  1992. 

Dear  Mr.  President:  Once  again.  Congress 
is  debating  U.S.  policy  toward  China.  This 
debate  is  not  about  goals.  Everyone  seeks 
change  in  China:  no  one  is  satisfied  with  the 
pace  of  reform.  There  is  disagreement,  how- 
ever, over  how  best  to  achieve  our  shared 
goals. 

Last  year,  you  announced  an  important 
new  China  policy.  The  policy  recognized  that 
Ideas  are  traded  along  with  goods,  and  there- 
fore rejected  the  use  of  blunt  unilateral 
trade  sanctions.  Instead,  you  employed  a 
wide  range  of  "smart  weapons"— carefully 
targeted  measures  to  achieve  specific  goals. 
We  support  this  policy  and  continue  to  be- 
lieve that  MFN  is  the  wrong  tool  to  win  re- 
form in  China. 


It  is  important  to  note  the  significant 
achievements  of  this  new  policy.  At  the  same 
time,  we  must  frankly  recognize  areas  in 
which  more  can  be  done. 

The  United  States  has  made  substantial 
progress  in  addressing  China's  unfair  trade 
practices.  In  January,  the  U.S.  successfully 
used  "Section  301"  to  win  a  new  agreement 
protecting  American  intellectual  property. 
To  address  general  trade  concerns,  the  U.S. 
in  October  Initiated  a  broad  case  under  "Sec- 
tion 301"— the  largest  such  case  ever  under- 
taken. These  stepe  represent  the  type  of 
tough,  targeted  actions  the  U.S.  should  be 
taking.  However,  it  is  time  to  ratchet  up  the 
pressure.  For  example,  the  Administration 
could  counter  Chinese  foot-dragging  by  more 
vigorously  prosecuting  the  current  Section 
301  negotiations. 

Weapons  proliferation  remains  a  source  of 
deep  concern.  This  year,  the  U.S.  achieved 
two  long-time  goals  in  this  area.  We  success- 
fully pushed  China  to  sign  the  Nuclear  Non- 
Prollferation  Treaty  and  to  submit  to  the 
principles  of  the  Missile  Technology  Control 
Regime.  Today,  the  key  proliferation  issue  is 
enforcement  of  these  commitments.  It  is 
vital  that  the  Chinese  appreciate  the  serious- 
ness of  proliferation  sanctions  under  existing 
U.S.  statutes.  For  example,  the  Administra- 
tion could  articulate  and  enforce  a  stricter 
policy  concerning  the  transfer  of  so-called 
"dual  use"  items. 

On  a  related  issue,  the  U.S.  must  address 
reckless  Chinese  behavior  in  the  area  of  nu- 
clear testing.  At  a  minimum,  the  Adminis- 
tration could  Initiate  negotiations  to  ensure 
that  China  adheres  to  the  limits  established 
in  the  Threshold  Test  Ban  Treaty.  The  Unit- 
ed States  and  the  former  Soviet  Union  have 
both  adhered  to  these  limits  since  1990. 

Progress  in  the  area  of  human  rights  con- 
tinues to  be  frustratingly  slow.  Occasionally 
China  releases  a  political  prisoner,  but  hun- 
dreds remain.  The  United  Sutes  and  China 
may  soon  sign  a  memorandum  of  under- 
standing on  prison  labor  that  allows  U.S.  of- 
ficials to  inspect  suspect  Chinese  prisons. 

Clearly,  though,  human  rights  is  an  area  in 
which  we  must  redouble  our  efforts.  Trade, 
itself,  has  improved  conditions  for  Chinese 
citizens  in  those  provinces  where  the  great- 
est degree  of  economic  liberalization  has  oc- 
curred. But  you  could  also  take  significant 
new  steps.  For  example,  the  Administration 
could  expand.  Voice  of  America  broadcasts 
into  China,  and  could  vigorously  seek  to  es- 
tablish a  bilateral  human  rights  commission 
to  address  both  general  concerns  and  individ- 
ual cases.  Though  efforts  have  been  made. 
U.S.  leverage  on  international  lending  to 
China  could  be  applied  more  aggressively. 

Last  year.  Congress  and  the  Executive  es- 
tablished a  cooperative  process  that  led  to  a 
more  meaningful  U.S.  China  policy.  This  new 
process  should  continue.  Towards  that  end, 
we  urge  you  to  take  additional  steps  address- 
ing our  common  concerns  with  China.  We 
also  request  a  comprehensive  update  of  the 
Administration's  current  efforts,  along  with 
your  evaluation  of  the  transition   towards 
1997  in  Hong  Kong,  and  the  status  of  Tai- 
wan's GATT  application. 
We  look  forward  to  your  response. 
Sincerely, 
Max  Baucus.  Quentln  Burdick,  Richard 
Shelby,  J.  Bennett  Johnston,  Bob  Dole, 
Trent     Lott.     Alan     Simpson.     Mltcli 
McConnell,  Bill  Roth. 
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The  WHn-E  House, 
Washington,  August  13. 1992. 
Hon.  Max  Baucus, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Baucus:  Once  again,  we  find 
ourselves  in  agreement  on  how  best  to  ad- 


vance our  objectives  on  China.  Over  the  past 
year,  I  have  worked  with  Congress  to  ad- 
vance our  human  rights,  trade  and  non- 
proliferation  agenda.  The  success  we  have 
achieved  with  carefully  targetted  measures 
has  demonstrated  the  effectiveness  of  our 
current  approach. 

On  the  trade  front,  the  Chinese  have 
agreed  to  establish  a  model  intellectual 
property  rights  regime.  We  are  similarly  re- 
solved to  conclude  our  market  access  talk.s 
in  August— earlier  than  the  statutory  dead- 
line—or we  will  publish  a  proposed  retalia 
tion  list.  The  Chinese  are  on  notice  that  only 
an  agreement  providing  for  meaningful  mar- 
ket access  will  be  sufficient  to  conclude  our 
301  investigation  and  avoid  U.S.  retaliatory 
action. 

Significant  accomplishments  have  also 
been  achieved  in  the  non-proliferation  area 
China  has  acceded  to  the  Nuclear  Non- 
proliferation  Treaty  and  has  declared  its  ob- 
servance of  Missile  Control  Technology  Re- 
gime guidelines.  These  are  important  steps, 
but.  of  course,  implementation  is  the  key.  I 
assure  you  that  we  are  closely  monitoring 
China's  compliance;  China  must  live  up  to 
its  commitments. 

In  this  connection  we  have  been  direct 
with  the  Chinese  about  the  seriousness  of 
proliferation  sanctions  under  existing  U.S. 
policy  and  statutes,  and  about  our  deter- 
mination to  invoke  them  if  there  are  Chinese 
violations.  We  are  equally  determined  that 
our  policies  in  the  proliferation  area,  includ- 
ing the  implementation  of  our  controls  over 
dual  use  exports  to  the  PRC.  continue  to  be 
as  effective  as  possible  in  advancing  China 
toward  our  nonproliferation  objectives. 

To  advance  our  nonproliferation  dialogue 
with  China,  we  will  press  Beijing  to  adopt 
Nuclear  Supplier  Guidelines  and  a  full-scope 
safeguards  policy  as  a  requirement  for  all 
nuclear  exports.  We  have  addressed  the  mat- 
ter of  Chinese  observance  of  the  bilateral 
sundard  we  and  the  former  Soviet  Union 
have  adhered  to  in  the  Threshold  Test  Ban 
Treaty.  I  have  directed  Arms  Control  and 
Disarmament  Director  Lehman  to  begin  dis- 
cussions with  the  Chinese  on  this  issue. 

Like  you,  I  want  to  see  the  human  rights 
situation  in  China  improved.  I  strongly  en- 
dorse your  proposal  for  the  establishment  of 
a  bilateral  human  rights  Commission.  The 
Department  of  State  has  been  tasked  with 
formulating  a  proposal  and  presenting  it  to 
Beijing  on  a  priority  basis.  While  the  bilat- 
eral nature  of  the  proposal  means  we  cannot 
simply  create  the  commission  unilaterally,  I 
am  confident  that  the  priority  I  have  as- 
signed will  demonstrate  to  the  Chinese  the 
seriousness  of  the  initiative. 

Although  we  want  to  see  accelerated  ac- 
tion on  China's  part,  our  policy  Is  already 
achieving  results  in  the  human  rights  area. 
On  August  7,  we  signed  an  agreement  with 
the  Chinese  that  will  prevent  Chinese  ex- 
ports of  prison  labor  products  to  the  U.S.,  in- 
cluding provision  for  U.S.  inspections  of  fa- 
cilities In  China.  While  respect  to  inter- 
national financial  institution  lending  to 
China,  we  have  made  it  clear  to  the  Chinese 
that  we  will  only  support  those  loans  that 
pertain  to  basic  human  needs.  On  Taiwan, 
our  position  Is  firm  that  Taiwan's  applica- 
tion to  the  GATT  should  be  resolved  favor- 
ably: we  will  not  waiver  In  that  commit- 
ment. We  would  be  pleased  to  arrange  a 
briefing  for  you  on  Hong  Kong.  In  addition, 
the  administration  has  recently  taken  the 
Initiative  to  expand  VGA  broadcasts  to 
China  and  East  Asia  (described  in  the  enclo- 
sure). 

Working  together,  the  Administration  and 
Congress  constitute  a  strong  force  for  posi- 


tive change  in  China.  Your  support  for  our 
continued  conunercial  engagement  with  the 
PRC,  advanced  by  unconditional  Most-Fa- 
vored-Natlon  status.  Is  a  powerful  vote  for 
market  oriented  economic  reform  in  China. 

I  appreciate  your  careful  consideration  of 
the  issues  before  us  and  I  urge  you  to  support 
the  administration's  policy. 
Sincerely. 

George  Bush. 

Voice  of  America  China  Broadcasts 

VGA  Mandarin  broadcasts  have  been  a 
major  source  of  objective  and  reliable  news 
for  and  about  China  for  some  40  years.  Devel- 
opments in  China  and  around  the  world  over 
the  past  few  years  have  heightened  the  need 
for  more  and  better  In-depth  broadcasting  to 
China.  VGA's  listeners  in  China  constitute 
our  largest  audience  by  far  In  any  country. 

VOA  now  broadcasts  to  China  In  four  lan- 
guages. Mandarin  (ten  hours  a  day),  Canton- 
ese (one  hour  a  day).  Tibetan  (one-half  hour 
a  day)  and  English  (seven  hours  a  day).  Our 
broadcasts  to  China  focus  on  Chinese  re- 
gional and  world  news,  information  about 
the  United  States,  interviews,  music  and 
popular  culture,  and  discussion  programs  on 
a  wide  range  of  topics. 

To  better  meet  the  information  needs  of 
the  Chinese  audience,  VOA  has  recently  ex- 
panded its  broadcasts  and  taken  major  ini- 
tiatives to  enhance  its  programming  to  the 
region: 

China  Focus. — In  order  to  meet  the  goals  of 
the  Administration  and  Congress  for  more 
targeted  broadcasts  to  China,  VOA  has  devel- 
oped China  Focus,  a  three-hour  daily  pro- 
gram of  news.  Information  and  Interviews  on 
key  Issues  affecting  the  region.  China  Focus 
will  include  not  only  regional  news  and  anal- 
ysis, but  in-depth  cross-reporting  from  other 
parts  of  Asia,  and  from  the  post-Communist 
societies  in  Europe,  interntional  coverage  of 
commentary  on  events  in  China,  and  cul- 
tural affairs.  News  bureaus  would  be  ex- 
panded in  Beijing,  and  opened  in  Shanghai, 
Guangzhou,  and  Chengdu  in  China,  as  well  as 
Tokyo,  with  stringers  in  other  major  Asian 
capitals.  When  fully  operational,  China 
Focus  will  have  an  annual  budget  of  $6.03 
million,  and  estimated  one  time  costs  of  S2.61 
million. 

Hong  Kong  News  Bureau.— Opened  in  April, 
1992,  VGA's  Hong  Kong  News  Bureau  has  im- 
proved VGA's  ability  to  stay  abreast  of 
events  In  China,  especially  the  rapid  eco- 
nomic changes  In  the  south.  The  Bureau  has 
two  bilingual  staff  correspondents  who  cover 
local  and  regional  events  for  all  VGA  broad- 
cast services,  with  natural  special  focus  on 
the  interests  of  Chinese  listeners. 

China  Research  Service.— In-depth  tar- 
geted programming  demands  extensive  re- 
search and  analysis.  A  Hong  Kong  research 
office  was  recently  opened  to  examine  local 
and  regional  developments.  It  will  be  ex- 
pended In  FY-93. 

Increase  Stringer  Network. — In  addition  to 
full-time  news  bureaus  In  Beijing.  Hong 
Kong,  and  Bangkok,  VOA  plans  to  improve 
its  regional  coverage  by  developing  a  net- 
work of  part-time  stringers  and  area  special- 
ists. Local  reporters  and  researchers  will 
prepare  language-specific  programs  in  Man- 
darin, Cantonese,  and  Tibetan,  as  well  as  Ko- 
rean, Cambodian,  Vietnamese,  and  Burmese. 

Additional  Staff  for  VOA  Language  Serv- 
ices.—VOA's  FY-93  budget  calls  for  the  addi- 
tion of  at  least  seven  new  staff  members  as 
well  as  formal  constitution  of  the  Cantonese 
Service,  which  has  existed  only  as  a  contract 
service  since  its  relntroduction  three  years 
ago. 


Mr.  CHAFEE.  Mr.  President,  I  think 
it  is  important  to  remember  that  this — 
with  all  of  the  business  of  the  U.S.  Sen- 
ate, busy  throughout  the  year — is  the 
second  time  this  calendar  year  we  will 
have  voted  on  this  subject.  Indeed  we 
voted  on  it  just  6^!  months  ago.  Yet, 
here  we  are  doing  it  all  over  again. 

I  would  like  to  use  a  couple  of  quotes 
that  I  think  apply  particularly  to  this 
situation.  These  are  quotes  used  in 
connection  with  another  measure: 

This  legislation  has  no  chance  of  being  en- 
acted. Everybody  in  the  Senate  knows  that. 
Everybody  in  the  Senate  understands  that. 
Notwithstanding  that,  certainly,  we  have 
been  required  to  endure  this  waste  of  time. 
But  let  no  member  of  the  public  be  fooled  or 
misled  by  what  has  occurred  here.  This  Is  a 
political  exercise,  an  effort  to  create  mate- 
rial for  30-second  packed  television  spots  in 
the  fall  campaign. 

Well.  Mr.  President,  that  is  a  perfect 
description  of  what  is  taking  place 
here.  This,  of  course,  is  a  quote  from 
the  majority  leader  on  July  1  of  this 
year. 

Mr.  President,  the  question  before  us 
is — and  I  know  it  will  be  argued  that 
we  are  not  cutting  off  MFN  for  China, 
but  in  effect  that  is  what  we  are 
doing — shall  we  keep  open  lines  of  com- 
munication with  China,  a  nation  with 
one-fifth  of  the  world's  population? 

No  other  trading  partner  of  China 
fails  to  extend  most-favored-nation 
status,  and  indeed  those  countries  are 
laughing  up  their  sleeves  as  we  go 
through  this  routine  once  again,  and  I 
am  sure  they  are  all  hoping  we  will 
deny  most-favored-nation  status  to 
China.  If  we  do  not  like  their  human 
rights  policy,  their  sale  of  arms,  their 
ways  of  getting  at  it,  this  process  that 
is  being  suggested  here  will  not  solve 
the  problems. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 

A  log  It  a 

Mr.  STEVENS.  Mr.  President,  I  be- 
lieve the  continuum  of  change  in  China 
is  ongoing,  and  that  our  policies  are 
working. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Septem- 
ber 28  edition  of  Forbes  magazine,  enti- 
tled "The  Chinese  Way,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Chinese  Way 
(By  Andrew  Tanzer) 

After  communism,  what?  Russia  hasn't  yet 
found  the  answer.  Its  economy  Is  in  chaos, 
its  government  scarcely  governing.  In  Its 
pragmatic  way.  China  seems  to  be  moving 
toward  building  a  new  society— and  to  hell 
with  ideology.  In  the  first  half  of  this  year 
China's  gross  national  product  expanded  by 
12%  in  real  terms,  industrial  production  by 
18%  and  retail  sales  by  14%.  Since  economic 
reform  began  in  1979,  China's  annual  GNP 
growth  has  averaged  9%  to  10%,  one  of  the 
highest  rates  in  the  world. 

The  country's  trade  volume  has  exploded 
trom  $29  billion  in  1979  to  over  $135  billion 


this  year.  China's  trade  surplus  with  the  U.S. 
will  approach  $15  billion  this  year,  and  for- 
eign reserves  should  top  SSO  billion  by  the 
end  of  1992.  Net  foreign  debt  is  minuscule, 
and  foreign  investment  pours  in:  $15  billion 
approved  in  the  first  half  of  1992.  three  times 
as  much  as  in  the  corresponding  period  last 
year.  Many  economists  believe  that  China's 
currency,  the  renminbi,  will  be  made  con- 
vertible within  a  few  years. 

Why  Is  China  adapting  to  change  so  much 
more  skillfully  than  Russia?  In  good  part  be- 
cause of  the  practicality  of  the  Chinese.  Rus- 
sia went  for  shock  therapy,  the  big  bang, 
sudden  price  decontrol  and  almost  overnight 
privatization  of  state-run  enterprises.  China, 
by  contrast,  did  not  step  boldly  into  capital- 
ism. It  kind  of  sneaked  in.  Under  Its  wily  un- 
titled leader,  SS-year-old  Deng  Xiaoping,  Chi- 
na's reform  since  1979  has  been  of  the  grad- 
ual, trial  and  error,  two-steps-forward-and- 
one-backward  kind.  There  was  no  announce- 
ment: We  are  abandoning  socialism.  But 
abandon  it  the  Chinese  have. 

Deng  has  quietly  encouraged  the  nonstate, 
market-oriented  sector  to  nourish.  Most  of 
the  industrial  growth  in  China's  economy  de- 
rives from  the  nonstate  sector,  which  In- 
cludes private  enterprises,  foreign-invested 
and  joint  venture  firms,  and  entrepreneurial 
village  and  township  companies.  The  govern- 
ment did  not  dump  state-owned  enterprises; 
it  simply  left  them  to  fester  in  their  own  in- 
efficiency. Since  1979  the  heavily  subsidized 
state-run  enterprises'  share  of  manufactur- 
ing output  has  dropped  from  80%  to  50%. 
Beijing  recently  estimated  the  share  would 
fall  to  25%  by  the  year  2000. 

Whereas  in  Russia  economic  reform  has 
created  a  terrible  problem  of  joblessness,  in 
China  the  market-oriented  sector  is  creating 
sufficient  jobs  to  absorb  those  leaving  social- 
ist enterprises.  The  reassurance  provided  by 
these  new,  nonstate  jobs  and  the  growing 
economy  keep  the  populace  happy  and  will- 
ing to  go  along  with  change.  Adding  to  the 
popular  content,  the  government  Is  develop- 
ing a  national  pension  system  that  will  sup- 
port retired  state  workers. 

Instead  of  freeing  prices  overnight,  China 
has  gradually,  but  steadily  freed  prices.  If 
private  companies  can  sell  more  cheaply 
than  state  firms,  tough  luck  for  the  state 
firms.  But  the  process  is  gradual  and  natu- 
ral, not  imposed  from  above.  Nicholas  Lardy, 
a  China  economy  specialist  at  the  University 
of  Washington,  estimates  that  80%  of 
consumer  goods  In  China  and  50%  of  capital 
goods  are  now  market-determined  goods. 

Deng's  reform  program  may  lack  a  grand 
sweep,  but  It  is  clever  politics.  "The  job  of  a 
reformer  is  to  build  a  broad  coalition  of  in- 
terest groupw  that  see  further  reform  as  in 
their  interests."  says  William  Gverholt, 
Hong  Kong-based  executive  director  of  Bank- 
ers Trust  Co.  "Deng  understood  that  mag- 
nificently." 

In  Russia,  by  contrast,  the  sudden  and  dra- 
matic collapse  of  socialism  has  so  far  hurt 
rather  then  helped  a  large  part  of  the  popu- 
lation. "Thy  only  groups  who  see  major  ben- 
efits from  Russia's  reforms  are  intellectuals 
and  foreigners,"  Gverholt  opines. 

Calculating  that  the  way  to  his  country- 
men's hearts  was  through  their  sumachs. 
Deng's  first  reforms  were  targeted  at  agri- 
culture. Up  went  food  production,  up  went 
food  supply.  China's  peasants,  who  numbered 
80%  of  the  work  force,  responded  instantly  to 
the  incentive-based  system  launched  In  1979: 
Real  farm  incomes  quadrupled  in  eight 
years.  "Eight  hundred  million  [farmers)  isn't 
a  bad  start  for  a  coalition,"  jokes  Gverholt. 

Deng  next  moved  on  to  light  and  medium 
industries— am)arel.  toys,  footwear  and  the 
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like — businesses  that  don't  require  a  ^reat 
deal  of  capital  but  do  provide  lots  of  gainful 
employment.  His  government  attracted  for- 
eign investors  with  capital  and  technology 
to  special  economic  zones  where  they  could 
utilize  cheap  Chinese  labor  to  produce  for 
world  markets.  The  zones  are  similar  in 
some  ways  to  the  enterprise  zones  Jack 
Kemp  has  suggested  to  help  develop  Ameri- 
ca's inner  cities. 

Deng  even  sweetened  the  taste  of  capital- 
ism for  the  powerful  Chinese  military.  He 
persuaded  them  that  only  through  foreign 
trade  could  the  military  get  the  money  it 
needed  to  buy  advanced  equipment  and  tech- 
nology to  modernize. 

The  People's  Liberation  Army  is  permitted 
to  keep  100%  of  its  foreign  exchange  earn- 
ings. Since  the  early  19808  China's  military- 
industrial  complex,  controlled  by  the  army, 
has  become  a  big  exporter  of  everything  from 
electric  fans  to  refrigerators  to  motor- 
cycles— in  addition,  of  course,  to  arms. 

Deng  and  the  Chinese  communists  have 
some  historical  advantages  over  their  Soviet 
counterparts.  Whereas  the  vestiges  of  cap- 
italism were  eradicated  in  Russia  more  than 
seven  decades  ago.  they  persisted  much 
longer  in  China.  In  the  19308  and  even  before. 
Shanghai  was  the  greatest  Industrial  and 
commercial  capital  of  the  Orient.  Small- 
scale  family-based  businesses  flourished  in 
other  coastal  cities  such  as  Tianjin  and 
Guangzhou.  Family-based,  market-oriented 
farms  flourished  in  China  until  the  com- 
munes were  formed  in  the  19S0s. 

Once  reforms  began  in  China  in  1979.  entre- 
preneurs began  to  resurface,  in  some  cases 
the  same  businessmen  who  operated  before 
Mao's  revolution.  "Chinese  vitality  draws 
upon  an  indigenous  entrepreneurial  tradi- 
tion, which  lay  dormant  during  Mao's  revo- 
lution." says  Michael  Oksenberg.  president 
of  Hawaii's  East-West  Center.  "We  had  no 
idea  that  underneath  all  the  oppression  of 
the  Maoist  era  these  roots  could  still  exist." 

Helping  nourish  those  roots  were  the  tens 
of  millions  of  overseas  Chinese  including 
Taiwanese  and  Hong  Kong  residents.  Many  of 
them  retain  a  strong  affinity  for  their  ances- 
tral home.  Overseas  Chinese  have  accounted 
for  an  estimated  70%  to  80%  of  all  the  for- 
eign investment  in  China  since  1979. 

Russia  has  no  equivalent  overseas  pool  of 
funds,  entrepreneurshlp  and  marketing  know 
how. 

What  lessons  are  there  in  the  contrasting 
experience  of  these  two  great  nations  for 
other  developing  countries  throwing  off  the 
shackles  of  socialism?  The  biggest  lesson; 
Put  economic  reform  ahead  of  political  re- 
form. This  was  the  case  in  Taiwan.  South 
Korea  and  Singapore.  Let  people  taste  and 
smell  the  advantages  of  personal  freedom  be- 
fore you  immerse  them  in  it.  As  Bankers 
Trust's  Overholt  put  if.  "When  you  give  peo- 
ple freedom  and  destroy  the  economy,  you 
don't  have  viable  coalition.  There's  a  wave  of 
disillusionment  setting  in  the  Extern  Eu- 
rope already." 

As  he  nears  his  tenth  decade,  Deng 
Xiaoping  can  permit  himself  a  broad  smile  as 
he  prepares  for  what  will  probably  be  his  last 
Chinese  Communist  Party  Congress  in  Octo- 
ber. In  the  U.S.  he  is  vilified  for  the 
Tiananmen  Square  massacre.  History  will 
certainly  put  this  down  in  his  record  as  a 
terrible  blemish,  but  it  will  inevitably  record 
him  as  well,  as  one  of  the  great  reformers  of 
the  20th  century.  By  comparison.  Mikhail 
Gorbachev  was  halfhearted.  Boris  Yeltsin  a 
well-intentioned  blunderer. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  myself  such  time  as  I  may  re- 
quire. 


Mr.  President,  President  Bush'B  veto 
of  this  legislation  continues  his  failed 
China  policy.  The  Senate  today  has  the 
opportunity  to  change  that  policy.  The 
failures  of  the  administration's  China 
policy  are  clear  and  conclusive;  they 
are  indisputable. 

Instead  of  creating  a  new  world 
order,  where  nations  honor  their  obli- 
gations to  respect  international  stand- 
ards of  behavior,  the  administration's 
policy  continues  the  practice  of  the  old 
order,  an  old  order  which  should  have 
fallen  away  with  the  collapse  of  Soviet 
Communism. 

Instead  of  encouraging  China  to  rec- 
ognize and  respect  the  rights  of  its  own 
citizens  as  human  beings,  the  adminis- 
tration's policy — and  its  supporters  in 
the  Senate — has  reconfirmed  the  Chi- 
nese Communist  leaders,  reassured  the 
Chinese  Communist  leaders  in  their  ar- 
rogant disregard  for  human  decency. 
Instead  of  earning  respect  for  Amer- 
ican trade  laws,  and  encouraging  other 
countries  to  observe  those  laws,  the  ad- 
ministration's policy — and  its  support- 
ers in  the  Senate — lets  the  Chinese 
Communist  Government  profit  by  un- 
fair trade  at  the  expense  of  American 
workers  and  American  businesses. 

Instead  of  giving  life  to  the  honor- 
able American  ideal  of  national  self-de- 
termination, the  administration's  pol- 
icy and  its  supporters  in  the  Senate 
contributes  to  the  continued  enslave- 
ment of  Tibet,  the  continued  exploi- 
tation of  Tibetan  lands,  the  eradication 
of  Tibetan  culture,  the  suppression  of 
Tibetan  religion. 

Time  after  time  I  have  stood  on  this 
Senate  floor  and  asked  those  Senators 
who  support  the  President's  policy  to 
dispute  the  assertion  made  to  this  Con- 
gress by  the  Dalai  Lama,  the  spiritual 
leader  of  the  people  of  Tibet,  that  the 
Chinese  Communists  murdered  1  mil- 
lion Tibetans.  I  have  said  over  and  over 
again,  I  do  not  know  whether  that  is 
true. 

Not  once  has  anyone  from  the  admin- 
istration, not  once  has  any  Senator 
supporting  the  President's  policy,  dis- 
puted that  assertion.  If  they  failed  to 
do  so,  where  is  the  outrage  over  the 
murder  of  1  million  innocent  people, 
nearly  20  percent  of  the  entire  popu- 
lation of  a  country?  Every  day  this 
Senate  Chamber  overflows  with  speech- 
es against  atrocities  in  which  6.  8,  23,  97 
people  are  killed.  But  when  1  million 
Tibetans  are  murdered,  not  a  word 
from  those  who  support  the  President's 
policy. 

Communist  tyrants  in  China  are  im- 
mune to  international  criticism,  be- 
cause they  have  a  friend  in  the  White 
House.  It  ought  to  be  a  source  of  shame 
that  instead  of  standing  for  change  and 
working  for  democracy,  self-determina- 
tion and  human  rights,  this  adminis- 
tration has  paid  lip  serve  to  American 
ideals  and  continues  it  right  here  this 
morning  on  the  Senate  floor,  makes  ex- 
cuse after  excuse  after  excuse  for  the 


conduct  of  the  Chinese  Communist  dic- 
tators. 

The  administration's  policy  has  not 
moved  China  toward  democracy.  It  is 
still  run  by  Communist  tyrants.  It  is 
not  making  China  respect  inter- 
national trade  law.  It  is  not  turning 
China  into  a  reliable  member  of  the 
international  community.  It  is  a  fail- 
ure on  all  counts. 

The  President  said  he  vetoed  the  bill, 
because  it  would  throw  thousands  of 
Americans  out  of  work.  What  he  did 
not  say  is  that  for  each  billion  dollars 
of  trade  deficit  up  to  20,000  Americans 
lose  their  jobs. 

Our  trade  deficit  with  China  is  grow- 
ing rapidly.  It  is  now  nearly  $20  billion 
a  year.  So  the  president's  policy  has  al- 
ready thrown  nearly  400.000  Americans 
out  of  work.  It  is  true  that  some  Amer- 
icans profit  from  exporting  to  China, 
but  it  is  the  narrowest  definition  of  self 
interest  to  suggest  that  we  would  dis- 
regard the  effect  of  China's  unfair 
trade  policies  on  the  other  hundreds  of 
thousands  of  Americans  who  have  lost 
their  jobs. 

Under  the  policy  pursued  by  the  ad- 
ministration there  has  been  no 
progress  in  advancing  our  goals  with 
China,  Mr.  President.  I  emphasize,  the 
bill  that  the  President  vetoed  would 
not  cut  off  or  place  at  risk  private 
trade  with  China.  It  conditions  MFN 
trade  status  only  for  straight  owned 
enterprises  controlled  by  the  Com- 
munist government.  Private  enter- 
prises and  joint  business  ventures  are 
not  affected. 

The  growth  of  a  vigorous  private  sec- 
tor in  China  would  not  be  set  back.  In 
fact  the  private  sector  would  gain  im- 
portant leverages  against  the  state- 
owned  agencies. 

This  veto  makes  no  sense,  whether 
judged  by  common  sense,  free-market 
principles,  the  national  interest,  or 
American  ideals.  It  is  a  reflection  of  a 
highly  personalized  foreign  policy 
which  is  at  odds  with  our  Nation's  in- 
terests, at  odds  with  any  decent  kind  of 
new  world  order. 

The  administration's  policy  has  rest- 
ed on  a  hope,  a  hope  that  the  Chinese 
regime  would  improve  its  behavior. 
That  hope  has  not  been  realized.  It  is 
time  to  replace  personal  hope  with  na- 
tional incentives  for  change.  The  ve- 
toed bill  is  a  real  incentive  for  change. 
It  is  narrowly  targeted  to  the  real 
source  of  the  problem,  the  Chinese 
Communist  leaders,  not  the  Chinese 
people.  It  asks  only  that  China  live  up 
to  international  commitments  already 
freely  accepted  by  China,  the  same 
thing  the  world  community  expects  of 
every  other  nation.  Nothing  more.  It 
does  not  place  our  policy  in  a  strait- 
jacket. 

Mr.  President,  I  want  to  emphasize 
that.  Every  one  of  the  conditions  in 
this  bill  is  something  that  the  Chinese 
have  previously  said  they  would  do.  So 
all  this  bill  does  is  ask  them  to  live  up 


to  their  word.  But  the  administration 
and  the  opponents  of  the  bill  know  that 
the  Chinese  Communists  have  repeat- 
edly broken  their  word,  so  they  are  un- 
willing even  to  condition  MFN  status 
on  the  Chinese  Communists  simply 
honoring  the  commitments  they  have 
already  made. 

I  will  have  more  to  say,  Mr.  Presi- 
dent, later  with  respect  to  the  issue  of 
the  proliferation  of  nuclear  arms  which 
is  an  important  aspect  of  this  subject. 

But  on  the  subject  of  the  national  in- 
terest in  terms  of  jobs,  this  veto  costs 
American  jobs. 

On  the  subject  of  human  rights,  no 
one  disputes  that,  in  fact,  it  is  clear 
that  our  colleagues  who  support  the 
President's  policy  join  in  condemning 
China's  human  rights  policy  not  one  of 
them  have  asserted — and  I  do  not  think 
any  will — that  China's  human  rights 
policy  has  improved  or  they  are  not  en- 
gaging in  repressive  practices  any 
longer. 

There  are  no  grounds  to  sustain  this 
veto.  The  House  rejected  the  veto  over- 
whelmingly. Democrats  and  Repub- 
licans alike.  That  is  the  right  and  sen- 
sible action.  I  hope  my  collea^rues  will 
join  the  House  in  voting  to  override  the 
veto. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  is  the  lead- 
ers' time  reserved? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  I  ask  to  use  part  of  my 
leader  time  then  on  this  matter. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Republican  leader. 

MFN  FOR  CHINA 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Rhode  Island  said  I  am 
pleased  we  are  near  adjournment  so  we 
will  not  have  to  bring  this  up  again 
this  year.  And  do  not  get  me  wrong, 
the  issue  is  very  important  in  terms  of 
America's  security  and  political  inter- 
ests in  Asia  and  in  terms  of  America's 
economic  interest  at  home  and  around 
the  world. 

We  have  had  this  debate  again  and 
again.  The  details  change  a  bit,  but  the 
substance  remains  the  same.  The  argu- 
ments may  change  a  little  around  the 
edges,  but  their  basic  thrust  remains 
essentially  the  same.  And  most  impor- 
tantly, the  outcome  of  the  vote,  while 
it  might  change  by  a  vote  or  two,  will 
be  the  same  this  time  as  it  has  been 
every  other  time  we  have  considered 
the  issue.  The  President's  veto  will  be 
sustained,  and  that  is  good  news  for 
America. 

So  with  the  outcome  more  or  less  a 
foregone  conclusion,  are  we  really  here 
doing  this  again  because  of  policy  dif- 
ferences? Or,  are  we  here  once  again 
having  the  same  debate,  and  the  same 
vote,  because  some  may  perceive  this 
as  giving  one  side  or  the  other  some  po- 
litical advantage? 


I  do  not  think  the  question  is  very 
elusive.  This  is  not  primarily  an  oppor- 
tunity to  bash  the  Chinese  for  their 
various  and  sundry  abuses.  It  is  an  op- 
portunity to  bash  George  Bush,  just 
one  more  time,  one  more  time,  33  days 
before  the  Presidential  election. 

But  this  is  important.  As  I  indicated, 
this  is  serious  business.  So,  for  the 
umpteenth  time,  let  us  review  the 
stakes. 

The  first  thing  at  stake  is  our  unani- 
mous wish  for  fundamental  reform  in 
China,  both  political  and  economic. 
Let  me  say,  as  I  have  so  many  times 
before:  The  issue  is  not  who  wants  to 
encourage  reform  in  China,  and  who 
does  not.  The  issue  is  whether  MFN  is 
the  right  tool  to  try  to  push  the  Chi- 
nese leadership  toward  reform. 

To  me  the  answer  is  clear.  To  others 
it  is  not  clear,  but  to  me  the  answer  is 
clear.  Denying,  or  conditioning  MFN 
will  not  move  the  process  of  reform  in 
China  forward  1  millimeter.  In  fact, 
terminating  MFN  will  hurt  the  Chinese 
leadership  very  little,  especially  since 
no  other  nation  on  Eiarth  has  the 
slightest  intention  of  joining  us  in  im- 
posing trade  sanctions  on  China.  Where 
are  the  countries  in  the  world?  Where 
is  the  outcry  from  other  countries? 

Indeed,  our  friends  in  Japan,  and 
Australia,  and  Western  Europe,  and 
every  other  country  that  competes  in 
the  China  market,  would  jump  for  joy 
if  we  override  the  President's  veto  and 
if  we  start  a  trade  sanctions  war  with 
the  PRC. 

But  denying  or  conditioning  MFN 
will  severely  hurt  the  very  forces  in 
China  which  are  the  strongest  pro- 
ponents of  reform— the  younger,  entre- 
preneurial class  concentrated  in  south- 
ern China,  where  most  American  com- 
mercial activity  is  also  concentrated. 

The  second  thing  at  stake  is  the  fate 
of  Hong  Kong  and  its  several  million 
people.  In  1997,  Hong  Kong  will  become 
a  part  of  China.  If  Hong  Kong  at  that 
point  remains  a  strong,  vibrant,  free- 
market  enclave,  it  can  inject  into  the 
Chinese  system  a  massive  and  much 
needed  dose  of  experienced  entrepre- 
neurshlp. Under  those  circumstances. 
Hong  Kong  can  change  China  a  lot 
more  than  China  changes  Hong  Kong. 

But  Hong  Kong  can  play  that  posi- 
tive, catalytic  role  only  if  it  remains 
the  kind  of  large,  vibrant,  free  market 
it  is  now.  In  the  next  few  years.  Hong 
Kong  will  remain  very,  very  dependent 
on  the  strength  of  the  economy  of 
southern  China,  and  on  the  economic 
relations  between  China  and  the  United 
States,  for  which  it  frequently  acts  as 
middle  man. 

So  it  is  as  simple  as  this:  Pulling  the 
plug  on  MFN  will  also  mean  pulling  the 
plug  on  Hong  Kong. 

As  important  as  these  factors  are, 
though,  they  pale  in  comparison  to  one 
other  factor— the  well-being  of  the 
United  States  of  America. 

All  these  other  things  are  important, 
but  what  is  in  it  for  us?  What  is  in  it 


for  the  American  people?  What  is  in  it 
for  the  American  taxpayer,  the  busi- 
nessmen or  businesswomen? 

Because  jobs — hundreds  of  thousands 
of  American  jobs — are  at  stake. 

Exports:  billions  of  dollars  of  Amer- 
ican exports  are  at  stake. 

Imports:  billions  in  low-cost,  high- 
quality  goods  that  are  essential  to  the 
lives  of  middle-  and  lower-income 
Americans — are  at  stake. 

That  is  the  heart  and  soul  of  this 
issue.  That  is  what  is  decisive  for  me. 
And  I  believe  that  is  what  will  be  deci- 
sive for  most  Senators  as  they  cast 
their  votes. 

So  let  us  talk  turkey.  Denying  MFN 
means  a  trade  war  with  China.  We  can 
pretend  it  will  not  happen:  we  can  fan- 
tasize it  will  not  happen.  But  it  will. 

And  that  trade  war  will  mean  a  dras- 
tic drop  in  exports  to  China,  and  the 
loss  of  countless  jobs  in  America.  A 
trade  war  will  mean  that  those  low 
cost,  high  quality  goods  we  now  import 
from  China,  that  so  many  Americans 
depend  on  to  keep  their  budgets  in  bal- 
ance and  their  checks  from  bouncing, 
will  disappear  from  American  shelves. 

When  the  Finance  Committee  consid- 
ered this  issue.  I  pointed  out  that 
many  pieces  of  legislation  are  so-called 
jobs  bills,  but  the  one  could  accurately 
be  called  a  no  jobs  bill.  One  trade  orga- 
nization has  estimated  that  denying 
MFN  to  China  would  cost  us  300.000 
jobs  in  the  first  year. 

Just  this  year,  for  example.  China 
signed  contracts  with  the  big  three 
auto  makers  to  import  billions  of  dol- 
lars worth  of  American  cars — and  cre- 
ate several  thousand  jobs.  Will  China 
go  through  with  those  contracts  if  we 
terminate  MFN?  A  majority  of  the 
Senate  may  be  willing  to  take  that 
risk — but  what  about  those  people, 
auto  workers,  or  farmers,  or  factory 
workers,  whose  jobs  are  actually  at 
stake?  Maybe  we  should  at  least  think 
about  them  before  've  decide  whether 
to  risk  their  livelihood  in  an  attempt 
to  embarrass  George  Bush,  or  so  we  can 
feel  good. 

President  Bush  made  the  comment  in 
another  context,  but  it  fits  equally 
well  here:  the  three  most  important 
reasons  to  sustain  the  President's  veto 
are  jobs,  jobs,  and  jobs. 

So  auto  workers  in  Michigan  and 
around  the  country  are  going  to  be 
watching  how  their  Senators  vote. 

Aircraft  workers  in  Washington, 
Kansas,  Connecticut,  and  elsewhere 
around  the  country  are  going  to  be 
watching  how  their  Senators  vote. 

Farmers  in  the  Midwest.  Northwest, 
and  Southeast  are  going  to  be  watching 
how  their  Senators  vote. 

These  Americans  know  what  is  at 
stake  here.  It  is  their  jobs,  and  their 
future. 

Mr.  President:  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
executive  summary  of  a  report  done  by 
the   International   Business  and   Eco- 
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nomic  Research  Corp.,  which  lays  out  the  remaining:  imports  from  China  which  their  presence  in  China  through  direct  in- 
just  how  much  damage  terminating  would  be  assessed  at  extremely  high  non-  vestment  and  provision  of  credit.  Removal  of 
MFN  for  China  would  do  to  the  Amer-  ^^^  tariffs  as  well  as  higher  prices  from  MFN  by  the  United  States  could  undo  10 
lean  economy  other  suppliers  whose  products  would  replace  years  of  development  by  U.S.  firms  in  China 
There  being  no  objection,  the  sum-  Chinese  imports.  ,  _,,  ^,  v  .,  o  *''**  severely  restrict  the  ability  of  many 
marv  was  ordered  to  be  orinted  in  the  ^°  ""^'"^  ^^^^  '^°^^  directly  to  the  U.S.  U.S.  firms  to  compete  in  a  global  market- 
R^Rn^,  fnnnw»-  economy.  $14  billion  equates  to  an  average  place  by  leaving  the  China  market  open  to 
ae.i.\jtuj,  *s  loiiows.  t^x  of  $150  per  year  on  each  of  the  93  million  Americas  aggressive,  international  competi- 

INTERNATIONAL  BUSLNESS  AND  U.S.  households.  tOrs. 

ECONOMIC  RESEARCH  CORP..  III.  157.000  U.S.  Jobs  Are  at  Risk  Should  China  Mr     DOLE     Mr     President     none    of 

Washington.  DC.  Septefnber  1992.  Lose  \1FN  ^tatui  an.    uvjucj.    mr.    rresiaent,    none    oi 

THE  COSTS  TO  THE  UNITED  STATES  ECONOMY  ghould  China    ose  MFN  and  retaliate  bv  »hlf  f^y,       ^""^^^^^  ^^^    complacency 

THAT  WOULD  Rfslit  pbom  RFMnvAi    Of  =>'>°u'''  t-Jiina  lose  MFN  and  reuiiate  by  about  the  very  real  and  serious  prob- 

n^,J.-^Z^^Ji  S:^^^^^    „    *•   "£I*°  *  o  °^  restricting  imports  from  the  United  StAtes.  jems  wp  havp  with  Phina 

CHINA  s  MOST-FAVORED-NATION  TRADE  Sta-  approximately  157.000  U.S.  jobs  would  be  at  You    name  Tt     human'  ri.hfc     .raH. 

risk.  This  figure  is  based  on  estimated  1993  ^.^°"    "r^fJ^K,                ^i^'    ^""^^^ 

EXECUTIVE  SUMMARY  U.S.  exports  to  China  of  $8.25  billion^  cou-  ^^^ses.  irresponsible  arms  sales-we  ve 

The  Congress  has  passed  legislation  which  pled  with  a  U.S.  Department  of  Commerce  ^°'  *  ^°^  °'  ^°''''  '°  ^°  ^°  'ry  to  get  the 

would  remove  Chinas  most  favored  nation  finding  that  an  average  of  19.100  U.S.  jobs  are  Chinese  to  act  humanely  and  fairly  and 

status.'  The  bill  will  probably  be  vetoed  by  created  for  each  billion  dollars  of  exports.  responsibly. 

the  President  and  returned  to  the  Congress  /v.  U.S.  Exports  to  China  Would  Drop  Should  ^ut  let's  not  use  MFN  as  an  all-pur- 

whlch  will  vote  on  overriding  the  veto.  If  fi-  China  Lose  MFN  Status  Pose  club  to  beat  the  Chinese  over  the 

^i^   h?r^1;,'nt;'^^"'*"°"  would  cause  chinas  leaders  have  stated  clearly  that  head    on    every    issue    under    the    sun. 

frd"worr.."u.S.'conrmr  wou  dTyTs  ^"^  ^"1^  C^i "'T^^^^.^nT"^^  "f  n^^  MPM  'r°\:'"'  ''^''  "  '°'-  ""'  "^^"^ 

much  as  $14  billion  annually  as  a  result  of  f^^ '^^^w^in^'ro  ^^^^  ^^^    ^°'    ^^^^    purposes    just    won't 

higher  prices  on  a  wide  range  of  goods  in  the  uT[^,^°i''^H  ^.,Z.TZ       "^  '^  ^  *"'"  "^"J^"    „ 

U.S.  market.  In  addition,  as  a  result  of  the  "°t"  '  v.^J!  .hf  ^.^'^^'^h  ,  r  Equally  important,  we  have  a  host  of 
likely  Chinese  retaliation  against  U.S.  ex-  J;l°''ti>  chin^  it  sT'^rlnt  °rlI?^iZ^T^  °'^*'«^  ^°°^^  ^°  ''^  ^°  "^^t  the  real  bat- 
ports.  157.000  jobs  in  U.S.  firms  exporting  to  Srs  of  tLe  U  I    econ^mv  cou^d  l^  huri  ^^^^  *«  *»»  ^ave.  We  have  the  kind  of 

STex^is'  o^^over^bun^nr.Tr'^'  sTou°l"exUtI  .S  ChirSeTu^rtlS:  "^  '""  diplomatic  clout  that  goes  along  with 

U.S.  exports  of  over  $8  billion  and  U.S.  in-  ..   .     ,,  .    _,  „  beine-  the  world's  nnlv  <5iir>prnnuj»r    anH 

vestments  in  China  estimated  at  $5  billion.  '^<^'or  United  Sta^s  exports  to  China.  ,99,  ^e   predomJnLnf  mStlr?  P^er  '  Int 

se^iV7u''i,'^'T'''iZ'^^'ii^'^'''  commr^r,      "'" '"""°"'' °"*°"""  One  of  the  big  economic  ^wers  in  the 
Nearly  All  U.S.  Trade  With  China  Commodity.                                                    Value  region               =                        ^                        bl- 
under the  legislation,  MFN  status  could  be        Aircraft  and  Parts  1.143  5,„  v,„„^  ..  „  „  ^oHoh  -vm  ,,..^^<.=c,  o«h 

removed  in  mid-1993  on  exports  from  China        Fertilizer  982  ^.w^I^nil,.^    .     ^  301  process  and 

to  the  United  States,  if  the  products  were  (1)        Chemicals  403  °ther  mechanisms  to  handle  trade  dis- 

produced  or  manufactured  by  a  state-owned        Wheat  361  putes. 

enterprise;  or.  (2)  marketed  or  otherwise  ex-        Raw  Cotton 319  We   have   an   important   relationship 

ported  by  a  state-owned  enterprise,  or  (3)  Measuring,  recording,  medical  and  with  Taiwan,  which— as  recent  events 

both,   unless  China  met  certain  conditions           surgical  instruments  310  once  again  show — give  us  real  leverage 

dealing  with  human  rights,  trade  and  weap-        Plastics  and  plastic  products 294  vis-a-vis  the  PRC 

ons    proliferation.    State-owned    enterprises  Electrical  machinery,  sound  equip-  vVe  have  the  kev  which  will  unlock 

(or  affiliates,  are  defined,  in  part.  33  enter-  ^^nt.     transmission     apparatus.  the  door  to  China's  membership  in  the 

prises  where  "production,  purchase  of  Inputs.        „,^.: ■; ^71  ,„„      WnHrt     Rank    otiH     oM,«..r   ;„»„„ 

and  sales  of  inputs,  in  whole  or  in  part,  are  Textile    products   other   than    raw  ^'^^.^     World    Bank    and    other    inter- 

subject  to  state,  sectoral  or  regional  plans  •           <^o"°"  195  national  economic  institutions. 

Supporters  of  the  legislation  claim  that  it  Oil  and  gas  field  and  mining  ma-  We     have     technology     that     China 

would  target  only  Chinese  state-owned  firms.           chinery  184  wants,  and  an  export  licensing  system 

as  opposed  to  private  or  joint  venture  firms.        Wood  and  wood  products 168  that  lets  us  calibrate  what  we  sell  to 

However,  it  is  our  view  that  the  definitions        Paper  and  paperboard  153  China  and  when. 

are  so  broadly  drawn  that  the  practical  ef-  ^^^    processing    equipment    and  we  have  these  and  a  host  of  other  rel- 

fect  of  the  bill  would  be  nearly  identical  to         .  P*""^  ••■■ 108  gyant     useful    tools    We   nppd    to   k^pn 

a  total  removal  of  MFN  on  all  Chinese  ex-        Articles  of  iron  and  steel  91  *'^f'""   "»«!"'   toois.    we   neea   to   Keep 

ports   to   the   Unite7L4chrnawoufd        Vehicles,  other  than  railway  65  using    them    aggressively^   Maybe    we 

surely   retaliate   against   U.S.   exports   and        Petroleum  products  55  need  to  use  them  better,  but  throwing 

U.S.  Arms  with  investments  in  China,  even  if                                                                  ^"^f"  •"  '^^e  wastebasket.  and  instead 

loss  of  MFN  was  limited  to  products  from          1°    ,'  ^^^^  ''^'^  ^•^"^  trying  to  turn  MFN  into  the  atomic 

state-owned  firms.  Since  state-owned  firms  Total  1991  United  States  Exports  bomb    that   can    obliterate    all    of  our 

are  the  principal  customers  for  U.S.  exports.              to  China  6.238  problems  in  one  big  bang  just  doesn't 

targeting     state-owned     enterprises     prac-  Should  the  United  States'  exports  to  China  rnake  any  sense. 

tically  ensures  retaliation.  With  respect  to  be  curtailed.  U.S.  products  and  services  will  j^j.  President  I  also  want  to  sav  a 
imports,  it  will  be  extraordinarily  difficult  be  replaced  by  those  of  competing  countries.  ,„  words  about  onp  maftpr  that  ha« 
to  determine  which  Chinese  exports  will  re-  As  a  result,  the  United  States'  competitive  ifj!„  °  ,,  ",  one  matter  that  has 
tain  MFN  and  which  will  not.  The  uncer-  position  throughout  Asia  will  be  weakened  "®®"  especially  trouDling  to  me— a  re- 
tainty  of  this  situation  will  likely  have  near-  as  the  scale  of  operations  of  other  countries  ^^^^  threat  reportedly  made  by  some 
ly  the  same  adverse  effect  on  imports  as  '"  '^hat  region  will  increase.  unnamed  Chinese  agriculture  ministry 
complete  withdrawal  of  MFN.  v.  Potential  Loss  to  U.S.  Investors  Should  official  that  the  PRC  might  retaliate 
//.  Removal  of  China  s  MFN  Status  Would  Cost  China  Lose  MFN  Status  for  our  sale  of  F-16s  to  Taiwan  by  cut- 
U.S.  Consumers  as  Much  as  S,4  Billion  It  is  estimated  that  direct  investment  "-i"^  °^^  wheat  purchases  from  the  Unit- 
If  China  lost  MFN  status,  the  duty  paid,  commitments  by  U.S.  firms  in  China  d  States, 
cost  of  most  Chinese  goods  in  the  U.S.  would  amounted  to  approximately  $5  billion  by  the  I  have  spent  a  lot  of  time  these  past 
increase  in  the  range  of  10.0  to  70.0  percent,  end  of  1991.  representing  as  many  as  2000  in-  couple  of  weeks  working  to  make  sure 
with  most  of  the  increases  exceeding  20.0  per-  dividual  projects.  Revoking  Chinas  MFN  that  the  Chinese  do  not  follow  through 
cent.  Should  this  occur,  imports  of  nearly  all  status  would  jeopardize  the  invested  capital  on  that  reckless  threat 
Items  from  China  would  be  reduced  or  en-  as  well  as  the  future  earning  potential  of  t  have  met  the  Chinpsp  Amhflssnrtnr 
tirely  eliminated  and  U.S.  consumers  would  these  investments.  .  *  nave  met  tne  uninese  Ambassador 
then  have  to  pay  as  much  as  $14  billion  for  Meanwhile.  Hong  Kong.  Japan.  Taiwan  and  '"  ^^  olfice.  I  have  spoken  to  him  sev- 
Western    Europe    are    markedly    expanding  e^"*'  times  on  the  phone.  I  have  joined 

■only  511  countries  do  not  have  most  favored  na-      l^^^\    °^^^^     Senators,     including     the 

lion  (MFN)  5Utu»  and  are  not  presently  under  con-  'US  exports  to  China  Inl991  were  16.24  billion  If  Senator   from    Montana    [Mr.    BaUCUS]. 

slderatlon  to  receive  MFN:  Afghanistan.  Cambodia,  this  level  of  trade  Increased  by  15  percent  in  1992  and  'n  signing  a  letter  tO  him.  putting  him, 

Cuba.  Laos.  North  Korea  and  Vietnam  1993,  the  1993  level  would  be  »  25  btiiion.  and  his  Government,  on  Clear  notice 
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that  those  kinds  of  threats  are  Intoler- 
able. I  and  my  staff  have  had  countless 
conversations  with  administration  offi- 
cials, and  others  in  touch  with  the  Chi- 
nese Government,  to  urge  that  the 
message  be  sent  to  Beijing  in  the 
strongest  possible  terms:  Knock  it  off. 

And.  while  I  cannot  say  categorically 
that  I  have  unequivocal  and  precise 
commitments  from  the  Chinese  Gov- 
ernment that  it  has  backed  off.  I  can 
inform  the  Senate  that  the  totality  of 
the  communications  I  have  had  make 
me  very  confident  that  the  Chinese 
now  understand  the  inappropriateness 
of  even  considering  retaliation  through 
wheat  purchases,  for  something  that 
has  nothing  whatsoever  to  do  with 
wheat  or  any  other  trade  issue  or  with 
MFN. 

If  I  did  not  feel  that  way,  I  would  not 
vote  the  way  I  am  about  to  vote. 

And  if  any  further  communication  to 
China  be  necessary,  let  me  make  clear: 
I,  and  many  other  Senators,  are  watch- 
ing very  closely  future  Chinese  activi- 
ties in  this  area.  For  now,  we  believe 
we  have  made  our  point.  Hopefully,  we 
will  not  be  proven  wrong. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  to 
the  Chinese  Ambassador  that  I  just 
mentioned  be  included  in  the  Record, 
for  the  information  of  all  Senators. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  senate. 
Office  of  the  Republican  Leader. 

Washington.  DC.  September  25.  1992. 
His  Excellency  Zhu  Qizhen. 
Ambassador.  People's  Republic  of  China,  Wash- 
ington. DC. 

Dear  Mr.  A.mbassador:  Last  week,  several 
of  us  had  the  opportunity  to  discuss  with  you 
our  deep  concern  about  threats  reportedly 
made  by  officials  of  your  Government  to  re- 
taliate for  the  recent  U.S.  decision  to  sell  F- 
16  aircraft  to  Taiwan  by  halting  or  reducing 
Chinese  purchases  of  American  wheat.  In 
this  letter,  all  of  us — in  the  past  strong  sup- 
porters of  continued  MFN  for  China — want  to 
reaffirm  how  distressed  we  are  at  these  un- 
warranted and  counterproductive  threats  of 
trade  retaliation. 

During  the  aforementioned  meeting,  you 
made  a  strong  and  persuasive  case  that  is- 
sues such  as  our  disagreement  over  the  F-16 
sale  should  not  impact  on  U.S.  policy  on 
MFN.  We  agree  wholeheartedly  that  no  such 
direct  linkage  should  exist.  However,  that  is 
also  precisely  the  reason  that  we  have  found 
the  threat  of  trade  retaliation  by  officials  of 
your  Government  so  surprising,  and  totally 
unacceptable.  If  F-16  sales  to  Taiwan  should 
not  be  linked  to  MFN  for  China,  then  neither 
should  those  sales  be  linked  to  the  Chinese 
purchase  of  American  wheat. 

Let  us  be  very  clear.  If  your  Government 
follows  through  on  those  recent  threats  and 
retaliates  for  our  decision  on  F-16s  for  Tai- 
wan by  halting  or  reducing  wheat  purchases, 
the  strongest  argument  we  have  been  able  to 
make  on  the  Floor  of  the  Senate  for  continu- 
ing MFN— that  it  should  not  be  linked  to 
other  issues  or  disagreements  between  our 
Governments— goes  into  the  trashcan.  Can- 
didly, under  those  circumstances,  it  will  be 
extremely  difficult  for  the  President  to  mus- 
ter the  votes  he  will  need  to  sustain  a  veto 


of  legislation   terminating  or  conditioning 
MFN. 

We  sincerely  hope  you  will  insure  that  this 
letter  is  made  available  to  the  appropriate 
senior  officials  of  your  Government  in 
Beijing,  and  that  you  will  urge  them  to  give 
it  the  most  serious  consideration. 

Sincerely  yours, 
Bob  Dole.   Max   Baucus.   Jocelyn   Birch 

Burdick.  Kent  Conrad.  Nancy  Landon 

Kassebaum.    Larry    Pressler.    Alan    K. 

Simpson,  Richard  G.  Lugar.  Dan  Coats. 
Mr.  DOLE.  I  also  ask  unanimous  con- 
sent that  several  letters  I  have  re- 
ceived from  American  business  groups, 
urging  a  vote  to  sustain  the  Presidents 
veto,  and  pointing  out  the  damage  to 
America  that  a-  contrary  vote  would 
cause,  also  be  included  in  the  Record. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Associated  Merchandising  Corp., 
Washington,  DC,  September  30,  1992. 
Hon.  Robert  Dole, 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Dole:  Over  the  next  few 
days,  the  Senate  will  be  considering  an  effort 
to  override  the  President's  veto  of  H.R.  5318. 
a  bill  which  would  impose  conditions  on 
most-favored-nation  (MFN)  status  for  China. 
We  urge  you  to  support  the  President  and 
continue  the  renewal  of  MFN  without  condi- 
tions. 

The  Associated  Merchandising  Corporation 
is  the  world's  largest  retail  marketing  orga- 
nization, representing  retailers  across  the 
United  States.  AMC  currently  is  celebrating 
our  76th  year  as  a  supplier  of  quality  mer- 
chandise from  the  United  States  and  around 
the  world.  Our  international  focus,  with  of- 
fices in  35  countries  in  Europe.  South  Amer- 
ica and  the  Far  East,  gives  AMC  a  unique 
perspective  on  sourcing  opportunities  for 
American  consumers. 

We  strongly  support  continued  close  Sino- 
U.S.  economic  ties  as  the  best  way  to  main- 
tain a  positive  American  influence  on  Chi- 
na's future  economic  and  political  reforms. 
We  recommend  this  rejection  of  conditional 
MFN  status  fully  aware  that  our  relations 
with  China  have  been  strained  lately  by 
many  factors,  including  a  bilateral  trade  def- 
icit, trade  frictions  in  key  sectors  and  con- 
tinuing human  rights  problems.  These  are 
important  concerns  and  should  be  pursued 
with  the  Chinese  Government. 

Removing  MFN  or  placing  conditions  on 
its  renewal  is  not  the  way  to  address  them. 
MFN  status  is  not  "special"  treatment  of- 
fered only  to  our  close  allies — rather  MFN 
serves  as  the  basis  for  all  international 
trade.  Loss  of  MFN  would  injure  the  very 
foundation  of  our  relationship  with  China 
and  reduce  our  own  ability  to  make  progress 
in  opening  up  the  Chinese  system. 

Thank  you  for  the  opportunity  to  share 
our  views  on  this  important  issue.  We  hope 
that  the  Congress  and  the  Administration 
will  use  other  means  than  MFN  status  to  re- 
solve the  current  problems  with  China. 
Sincerely, 

Zach  Solomon. 
President  and  CEO. 

AMOCO  Corp.. 
Chicago.  IL,  August  24, 1992. 
Hon.  Robert  J.  Dole. 

U.S.    Senate.    Hart    Senate    Office    Building, 
Washington,  DC. 
Dear  Senator  Dole:  I  am  writing  to  ex- 
press my  support  for  extending  Most  Favored 


Nation  (MFN)  trading  status— without  condi- 
tions—to the  People's  Republic  of  China. 

MFN  is  the  standard  tariff  treatment  ex- 
tended to  almost  all  of  our  trading  partners. 
Withdrawing  MFN  status  or  subjecting  MFN 
to  restrictive  conditions  would  effectively 
abrogate  the  1960  U.S. -China  Trade  Agree- 
ment and  destroy  a  long  standing  framework 
for  bilateral  trade.  Denial  of  MFN  would 
jeopardize  nearly  $6.5  billion  in  U.S.  exports 
to  China  and  over  100.000  U.S.  jobs.  Further, 
revocation  of  MFN  would  cripple  the  mar- 
ket-oriented sector  of  the  Chinese  economy, 
destroying  much  of  the  economic  and  social 
progress  already  realized  as  a  direct  result  of 
the  bilateral  commercial  interchange.  Mean- 
while, the  long-term  competitive  position  of 
the  American  business  interests  in  China 
would  be  severely  damaged. 

Equally  unworkable  would  be  any  attempt 
to  "target"  MFN  treatment  to  non-state  en- 
terprises. The  Congressional  Research  Serv- 
ice has  admitted  that  with  China's  mixed, 
complicated  economy,  implementation  of 
targeting  provisions  would  be  impossible. 
Furthermore,  the  Chinese  government  would 
view  targeting  as  an  abrogation  of  the  U.S.- 
China Trade  Agreement  and  would  retaliate 
against  American  products  and  other  busi- 
ness interests. 

It  is  essential  that  we  maintain  our  trade 
and  investment  relations  if  the  U.S.  is  to  re- 
main a  positive  force  for  progress  in  China. 
Extending  China's  MFN  status  without  con- 
ditions is  crucial  to  Chinas  economic  evo- 
lution and  to  our  own  national  interests. 
Very  truly  yours. 

H.L.  Fuller. 
Chairman,  President,  and  CEO. 

Business  COALmoN 
FOR  U.S.-China  Trade. 

July  29.  1992. 
Hon.  Robert  Dole. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Dole:  The  business  and  ag- 
ricultural associations  listed  below  represent 
thousands  of  American  companies  and  farms 
that  are  engaged  in  trade  with  China.  We  are 
writing  to  urge  your  opposition  to  the 
Mitchell  bill  (S.  2806)  which  would  condition 
continued  MFN  tariff  treatment  for  China 
upon  particular  actions  by  the  Chinese  gov- 
ernment in  the  areas  of  human  rights,  trade 
and  weapons  sales. 

While  we  agree  with  proponents  of  S.  2806 
that  the  government  of  China  must  make 
progress  in  protecting  the  human  rights  of 
its  citizens,  opening  its  markets  to  foreign 
products  and  abiding  by  international  agree- 
ments restraining  the  sale  of  dangerous 
weapons  systems,  we  do  not  believe  that 
linking  progress  in  these  areas  to  continued 
extension  of  MFN  will  further  those  objec- 
tives. Instead,  we  believe  that  enactment  of 
the  legislation  would  ultimately  undermine 
the  progress  made  to  date  on  these  issues, 
would  badly  damage  U.S.  companies  export- 
ing to  China,  and  would  harm  the  embryonic 
private  sector  beginning  to  flourish  in  China, 
despite  provisions  of  the  bill  intended  to 
limit  the  adverse  effects  of  any  withdrawal 
of  MFN  to  "state-owned  enterprises." 

Enactment  of  the  legislation  would  put 
U.S.  exports  to  China  at  risk.  Almost  all  of 
the  $6  billion  of  American  exports  to  China 
including  agriculture  products,  aerospace, 
chemicals,  and  heavy  equipment  is  sold  to 
the  state  sector.  Since  the  legislation  at- 
tempts to  target  retaliation  against  state- 
owned  enterprises  in  the  event  the  U.S.  does 
not  extend  MFN  treatment  to  China,  it  is  al- 
most certain  that  China  would  counter-re- 
taliate   against    these    American    products. 
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leaving:  those  markets  to  our  competitors  in 
Japan  and  Europe. 

Enactment  of  the  legislation  would  poison 
the  bilateral  relationship  at  a  time  when 
progress  is  occurring  in  opening  Chinese 
markets  and  gaining  greater  protection  for 
American  intellectual  property  in  China. 
Such  enactment  would  threaten  implemen- 
tation of  the  intellectual  property  agree- 
ment negotiated  early  this  year,  and  could 
detail  current  negotiations  to  eliminate  a 
variety  of  market  access  barriers  under  Sec- 
tion 301. 

The  emerging  private  sector  and  U.S.  in- 
vestors in  China,  as  well  as  U.S.  importers, 
and  consumers  will  be  adversely  affected  if 
any  legislation  is  enacted,  despite  the  inten- 
tion of  the  bill's  sponsors  to  limit  the  ad- 
verse effects  of  the  withdrawal  of  MFN  to 
state-owned  enterprises.  In  China's  mixed 
economy,  state  and  private  elements  are 
intermingled  in  producing  and  exporting 
goods  and  commodities.  Therefore,  identify- 
ing an  export  produced  by  a  state-owned  or 
controlled  enterprise  is  inherently  difficult 
and  problematic.  We  believe  no  formula 
could  be  constructed  to  Implement  the  bill's 
intention  of  targeting  only  state-owned  en- 
terprises. Due  to  the  complex,  interrelated 
nature  of  the  Chinese  economy,  attempts  to 
target  state-owned  enterprises  would  only 
result  in  uncertainty  and  confusion,  harming 
U.S.  companies  engaged  in  U.S. -China  trade 
and  the  emerging  private  sector  in  China. 

Finally,  we  believe  that  enacting  the  legis- 
lation would  undermine  the  forces  of  reform 
in  China,  and  limit  the  ability  of  the  U.S.  to 
influence  China  on  trade,  human  rights  and 
weapons  proliferation  issues  in  the  future. 
American  fanners,  exporters,  investors,  im- 
porters and  consumers,  in  the  end,  would  pay 
a  heavy  price. 
Sincerely, 

Aerospace  Industries  Association. 

American  Association  of  Exporters  and  Im- 
porters. 

American  Business  Conference. 

American  Electronics  Association. 

American  Farm  Bureau  Federation. 

American  League  for  Export  and  Security 
Assistance. 

The  Business  Roundtable. 

Committee:  ACT  (Advance  China  Trade). 

Computer  &  Communications  Industry  As- 
sociation. 

Computer  Business  Equipment  Manufac- 
turers Association. 

Construction  Industry  Manufacturers  As- 
sociation. 

Consumers  for  World  Trade. 

Electronic  Industries  Association. 

Emergency  Committee  for  American 
Trade. 

The  Fertilizer  Institute. 

Footwear  Distributors  &  Retailers  of 
America. 

International  Mass  Retail  Association. 

Millers  National  Federation. 

National  Association  of  Manufacturers. 

National  Association  of  Stevedores. 

National  Association  of  Wheat  Growers. 

National  Barley  Growers  Association. 

National  Foreign  Trade  Council. 

National  Forest  Products  Association. 

National  Grain  Trade  Council. 

National  Grange. 

National  Retail  Federation. 

National  Turkey  Federation. 

North  American  Exi»rt  Grain  Association. 

Petroleum  E>)uipment  Suppliers  Associa- 
tion. 

Pharmaceutical  Manufacturers  Associa- 
tion. 

Phosphate  Chemicals  Export  Association, 
Inc. 


Pro  Trade  Group. 

Retail  Industry  Trade  Action  Coalition. 

Toy  Manufacturers  of  America.  Inc. 

U.S.  Chamber  of  Commerce. 

United  States-China  Business  Council. 

U.S.  Council  for  International  Business. 

USA-ITA. 

Weyerhaeuser, 
Tacoma.  WA.  July  I.  1992. 
Hon.  Robert  Dole. 

US.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Dole;  I  am  writing  to  en- 
courage you  to  support  extension  of  MFN  for 
China  without  attaching  conditions  that 
would  stifle  growing  U.S.  market  opportuni- 
ties. 

Our  company's  trade  relationship  with 
China  has  grown  to  the  point  that  it  is  now 
our  fourth  largest  overseas  market.  We  were 
the  first  forest  products  company  to  trade 
with  China  and  this  year  we  celebrate  our 
20th  year  in  that  market.  Denial  of  MFN 
could  lead  to  retaliation  against  our  forest 
products  exports  to  China,  and  would  cer- 
tainly undercut  our  Nation's,  and  our  com- 
pany's, reputation  as  a  responsible  and  reli- 
able supplier. 

Further,  withdrawal  of  MFN  status  would 
undoubtedly  lead  to  a  reduced  American 
business  presence  in  China.  We  believe  that 
the  human  rights  and  related  issues  being 
raised  can  more  properly  be  addressed 
through  other  vehicles  and  in  an  environ- 
ment of  stronger  trading  relationships  be- 
tween our  two  nations.  The  termination  of 
MFN  status,  or  the  attachment  of  unreason- 
able conditions  to  MFN  extension,  will  serve 
only  to  prevent  or  delay  those  issues  from 
being  resolved. 

X  strongly  urge  you  to  support  the  Presi- 
dent in  meeting  a  meaningful  MFN  renewal 
for  China. 

Sincerely. 

John  W.  Creiohton.  Jr.. 

President. 

Lnternational  Mass 

Retail  Association. 
Washington.  DC.  June  30.  1992. 
Hon.  Bob  Dole. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  EtoLE:  I  am  writing  on  be- 
half of  the  International  Mass  Retail  Asso- 
ciation (IMRA)  to  urge  you  to  oppose  S.  2808. 
the  United  States-China  Act  of  1992.  which 
would  place  conditions  on  the  continuation 
of  most-fa vored-Nation  (MFN)  tariff  status 
for  the  People's  Republic  of  China. 

IMRA  represents  120  mass  retail  stores  in- 
cluding discount  department  stores,  home 
centers,  dollar  stores,  and  warehouse  clubs. 
Collectively,  our  retail  members  operate 
over  40.000  stores  in  all  50  states,  employ 
over  1.5  million  people,  and  represent  the 
majority  of  nearly  $170  billion  mass  retail  in- 
dustry in  the  United  States.  Most  of  our 
member  companies  are  actively  engaged  in 
trade  with  China,  or  rely  upon  China  as  a 
source  for  low-cost  merchandise  including 
apparel,  footwear,  toys,  sporting  goods  and 
consumer  electronics. 

IMRA's  members  believe  that  China  must 
make  progress  on  such  issues  as  respect  for 
human  rights,  barriers  to  international 
trade,  and  compliance  with  international 
weapons  proliferation  agreements  if  it  is 
ever  to  take  a  place  among  the  civilized 
trading  nations  of  the  world.  While  S.  2808  is 
aimed  at  achieving  this  progress,  we  believe 
it  would  be  an  extremely  blunt  Instrument 
for  affecting  changes  within  China.  Remov- 
ing China's  MFN  benefits  will  only  isolate 


China  from  the  international  commerce  and 
trade  relationships  that  have  thus  far  been  a 
positive  force  for  economic  and  political  re- 
form within  China.  Isolating  China— going 
back  in  time  to  the  early  1970&— will  not 
achieve  the  results  that  S.  2808  hopes  for. 

More  parochially,  China  represents  one  of 
the  most  important  sources  for  low-cost 
consumer  products  for  IMRA's  member 
firms.  Eliminating  MFN  tariffs  status  for 
China  will  make  Chinese  exports  prohibi- 
tively expensive.  Low  cost  apparel,  footwear, 
sporting  equipment  and  toys  would  be  espe- 
cially hard  hit.  In  our  view,  other  countries 
would  be  unable  to  provide  alternative,  price 
competitive  merchandise  for  many  lines. 
This  is  especially  true  for  apparel  products, 
which  are  managed  by  world-wide  quotas. 
Low  income  American  consumers — those 
who  regularly  shop  at  our  member  stores- 
will  be  the  largest  losers  if  this  bill  goes  for- 
ward. 

For  all  these  reasons  we  urge  you  to  vote 
against  S.  2808  w'nen  the  Senate  considers  it 
later  this  year. 
Sincerely. 

Robert  J.  Verdisco. 

President. 

Mr.  DOLE.  Mr.  President.  In  conclu- 
sion. I  want  unanimous  consent  to  in- 
clude in  the  Record  the  text  of  a  letter 
I  have  received  from  President  Bush  on 
this  issue.  Concisely  and  persuasively, 
it  makes  the  case  to  continue  MFN  for 
China.  I  hope  all  Senators  will  read  the 
Presidents  words  and  heed  their  logic. 

There  being  no  objection,  the  letter 
wa.s  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  August  13.  1992. 
Hon.  Robert  Dole, 
Republican  Leader,  U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Dole:  Once  again  we  find 
ourselves  in  agreement  on  how  best  to  ad- 
vance our  objectives  in  China.  Over  the  past 
year.  I  have  worked  with  Congress  to  ad- 
vance our  human  rights,  trade  and  non-pro- 
liferation agenda.  The  success  we  have 
achieved  with  carefully  targeted  measures 
has  demonstrated  the  effectiveness  of  our 
current  approach. 

On  the  trade  front,  the  Chinese  have 
agreed  to  establish  a  model  intellectual 
property  rights  regime.  We  are  similarly  re- 
solved to  conclude  our  market  access  talks 
in  August — earlier  than  the  statutory  dead- 
line— or  we  will  publish  a  proposed  retalia- 
tion list.  The  Chinese  are  on  notice  that  only 
an  agreement  providing  for  meaningful  mar- 
ket access  will  be  sufficient  to  conclude  our 
301  investigation  and  avoid  U.S.  retaliatory 
action. 

Significant  accomplishments  have  also 
been  achieved  in  the  non-proliferation  area. 
China  has  acceded  to  the  Nuclear  Non- 
proliferation  Treaty  and  has  declared  its  oo- 
servance  of  Missile  Control  Technology  Re- 
gime guidelines.  These  are  important  steps, 
but,  of  course,  implementation  is  the  key.  I 
assure  you  that  we  are  closely  monitoring 
China's  compliance:  China  must  live  up  to 
its  commitments. 

In  this  connection  we  have  been  direct 
with  the  Chinese  about  the  seriousness  of 
proliferation  sanctions  under  existing  U.S. 
policy  and  statutes,  and  about  our  deter- 
mination to  invoke  them  if  there  are  Chinese 
violations.  We  are  equally  determined  that 
our  policies  in  the  proliferation  area,  include 
the  implementation  of  our  controls  over  dual 
use  exports  to  the  PRC,  continue  to  be  as  ef- 


fective as  possible  in  advancing  China  to- 
ward our  nonproliferation  objectives. 

To  advance  our  nonproliferation  dialogue 
with  China,  we  will  press  Beijing  to  adopt 
Nuclear  Supplier  Guidelines  and  a  full-scope 
safeguards  policy  as  a  requirement  for  all 
nuclear  exports.  We  have  addressed  the  mat- 
ter of  Chinese  observance  of  the  bilateral 
standard  we  and  the  former  Soviet  Union 
have  adhered  to  in  the  Threshold  Test  Ban 
Treaty.  I  have  directed  Arms  Control  and 
Disarmament  Director  Lehman  to  begin  dis- 
cussions with  the  Chinese  on  this  Issue. 

Like  you,  I  want  to  see  the  human  rights 
situation  in  China  improved.  I  strongly  en- 
dorse your  proposal  for  the  establishment  of 
a  bilateral  human  rights  commission.  The 
Department  of  State  has  been  tasked  with 
formulating  a  proposal  and  presenting  it  to 
Beijing  on  a  priority  basis.  While  the  bilat- 
eral nature  of  the  proposal  means  we  cannot 
simply  create  the  commission  unilaterally,  I 
am  confident  that  the  priority  I  have  as- 
signed will  demonstrate  to  the  Chinese  the 
seriousness  of  the  initiative. 

Although  we  want  to  see  accelerated  ac- 
tion on  China's  part,  our  policy  Is  already 
achieving  results  in  the  human  rights  area. 
On  August  7,  we  signed  an  agreement  with 
the  Chinese  that  will  prevent  Chinese  ex- 
ports of  prison  labor  products  to  the  U.S.,  in- 
cluding provision  for  U.S.  inspections  of  fa- 
cilities in  China.  With  respect  to  inter- 
national financial  institution  lending  to 
China,  we  have  made  it  clear  to  the  Chinese 
that  we  will  only  support  those  loans  that 
pertain  to  basic  human  needs.  On  Taiwan, 
our  position  is  firm  that  Taiwan's  applica- 
tion to  the  GAIT  should  be  resolved  favor- 
ably: we  will  not  waiver  in  that  commit- 
ment. We  would  be  pleased  to  arrange  a 
briefing  for  you  on  Hong  Kong.  In  addition, 
the  administration  has  recently  taken  the 
initiative  to  expand  VOA  broadcasts  to 
China  and  East  Asia  (described  In  the  enclo- 
sure). 

Working  together,  the  Administration  and 
Congress  constitute  a  strong  force  for  posi- 
tive change  in  China.  Your  support  for  our 
continued  commercial  engagement  with  the 
PRC,  advanced  by  unconditional  Most-Fa- 
vored-Nation status.  Is  a  powerful  vote  for 
market  oriented  economic  reform  in  China. 

I  appreciate  your  careful  consideration  of 
the  issues  before  us  and  I  urge  you  to  support 
the  administration's  policy. 
Sincerely. 

George  Bush. 

Mr.  DOLE.  Mr.  President,  it  is  nearly 
time  to  vote.  Let  us  do  what  makes 
sense  for  America,  and  for  the  Amer- 
ican people,  instead  of  what  plays  best 
in  the  politically  correct  media,  or 
gives  some  fleeting  partisan  advantage 
to  the  critics  of  President  Bush. 

Let  us  vote  to  continue  MFN  for 
China,  because  that  makes  sense  for 
America. 

Mr.  DOLE.  Mr.  President.  I  yield  the 
floor  and  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  let 
me  address  the  issue  of  jobs. 

According  to  the  Bush  administra- 
tion's Department  of  Commerce,  every 
billion   dollars   in   trade   deficit  costs 


about  20.000  American  jobs.  In  the  past 
few  years,  our  trade  deficit  with  China 
has  been  increasing  rapidly;  that  is,  for 
every  dollar  of  exports  of  United  States 
goods  to  China,  many  more  dollars  of 
China's  goods  are  shipped  into  the 
United  States. 

We  gain  jobs  in  this  country  from 
what  we  export.  We  lose  jobs  from  what 
we  import  from  China.  And  the  balance 
has  been  tipping  rapidly  and  decisively 
in  China's  favor. 

What  sense  does  it  make  to  gain  one 
American  job  and  lose  10  American  jobs 
and  then  continue  a  policy  that  means 
next  yeaj  we  will  gain  another  Amer- 
ican job  and  lose  15  American  jobs? 

We  have  already  lost  400,000  Amer- 
ican jobs,  and  the  number  is  growing 
rapidly  as  the  deficit  increases.  Why 
should  we  pursue  a  policy  that,  on  bal- 
ance, loses  American  jobs,  especially 
since  the  reason  we  have  lost  American 
jobs  is  that  China  is  engaged  in  unfair 
trade  practices,  using  forced  labor  to 
produce  goods  that  are  sold  in  the 
United  States  that  American  producers 
cannot  compete  with  and  so  Americans 
lose  their  jobs? 

Textile  workers  in  South  Carolina 
and  North  Carolina  and  all  over  this 
country  ought  to  watch  how  Senators 
vote  on  this  bill,  because  their  jobs  are 
in  jeopardy.  Textiles  are  produced  in 
China,  some  of  them  with  forced  labor. 
How  can  an  American  manufacturer 
compete  with  the  Chinese  product 
made  with  forced  labor?  Our  law  pro- 
hibits the  import,  and  yet  our  col- 
leagues and  the  President  want  to  do 
nothing  but  let  that  continue.  That 
does  not  make  any  sense  at  all. 

Let  me  make  another  point.  Yester- 
day, the  Senate  voted  unanimously— 
without  dissent — to  adopt  an  amend- 
ment that  would  restrict  United  States 
assistance  for  Russia  unless  Russia 
ceases  the  export  of  military  and  mili- 
tary-related goods  and  services  to  Iran. 
That  was  our  policy  on  Russia  less 
than  24  hours  ago.  Now  we  know  that 
the  Chinese  are  shipping  nuclear-relat- 
ed technology  to  Ii^n.  They  acknowl- 
edged it. 

Today,  consistent  with  the  practice 
of  so  many  of  our  colleagues,  we  are 
going  to  have  one  standard  for  China 
and  one  standard  for  anybody  else.  Do 
not  deal  with  anyone  who  ships  nuclear 
or  military-related  materials  to  Iran, 
but  it  is  OK  if  China  does  it.  Do  not 
benefit  anyone  who  engages  in  unfair 
trade  practices,  but  it  is  OK  if  China 
does  it.  Do  not  help  anyone  who  mur- 
ders their  own  citizens,  but  it  is  OK  if 
China  does  it. 

Mr.  President,  the  Chinese  Com- 
munist leadership  has  shown  its  will- 
ingness to  sell  missiles  to  some  of  the 
worlds  most  dangerous  countries — 
Syria,  Iran,  Libya — and  yet:  Do  not  let 
anybody  else  do  it,  but  it  is  OK  for 
China  to  do  it.  Why  are  we  coddling  the 
Chinese  Communists? 

Once  again,  the  United  States  con- 
fronts a  choice  between  a  dictatorship. 


which  suppresses  its  people,  and  the 
surge  for  freedom  among  the  people 
themselves  in  China.  And,  once  again, 
this  administration  is  putting  us  on 
the  wrong  side,  siding  with  Communist 
dictators  who  murder  their  own  people, 
who  put  them  in  jail  if  they  ask  for 
freedom,  who  violate  international 
trade  laws,  who  throw  thousands  of 
Americans  out  of  work,  who  sell  mis- 
siles to  countries  like  Syria,  Iran,  and 
Libya,  and  our  policy  is  to  side  with 
them  against  the  Chinese  people  who 
want  freedom  and  democracy  and  hope. 

Mr.  President,  it  is  as  certain  as  day 
follows  night  that  these  aging  Com- 
munist leaders  are  going  to  be  gone 
and  a  new  leadership,  a  leadership  com- 
mitted to  democracy  and  human 
rights,  will  emerge  in  China.  And  what 
will  that  leadership  think  of  an  Amer- 
ica which  refused  to  help  them,  which 
refused  to  side  with  them,  and  which 
once  again  sided  with  the  dictatorship 
of  Conununist  tyrants?  Mr.  President, 
the  other  point  that  ought  to  be  made 
about  this  trade  deficit — and  it  relates 
to  the  debate  yesterday  on  aid  to  Rus- 
sia— is  that  the  Communist  Chinese  use 
the  hard  currency  obtained  from  their 
trade  surplus  with  the  United  States  to 
purchase  sophisticated  military  weap- 
ons from  the  former  Soviet  Union.  If 
we  are  worried  about  the  sale  of  sophis- 
ticated ecjuipment  from  the  former  So- 
viet Union,  the  policy  being  pursued 
today  is  helping  that  to  occur. 

On  human  rights  grounds,  on  eco- 
nomic grounds,  on  grounds  of  the  pro- 
liferation of  nuclear  weapons  and  mis- 
sile technology,  sustaining  this  veto 
makes  no  sense  for  America.  I  urge  my 
colleagues  to  vote  to  override  the 
President's  veto. 

CHINA'S  irresponsible  NUCLEAR  POUCY  WTTH 

IRAN 

Mr.  DeCONCINI.  Mr.  President,  re- 
cently I  spoke  on  this  floor  duflng  the 
debate  on  legislation  denying  China 
MFN  status.  But  this  issue  merits  con- 
tinued public  attention.  So  I  rise  again 
today  to  condemn  the  current  adminis- 
tration's decision  to  extend  uncondi- 
tional most-favored-nation  trade  sta- 
tus to  the  Peoples'  Republic  of  China, 
and  to  express  my  concern  for  that 
country's  decision  to  assist  in  the  de- 
velopment of  nuclear  programs  in  cer- 
tain potentially  aggressive  nations 
such  as  Iran.  In  addition,  I  must  once 
again  remind  this  body  of  China's 
abominable  record  on  basic  human 
rights. 

I  am  deeply  disappointed  by  the 
President's  decision  to  extend  MFN 
status  to  China  since  that  nation  has 
failed  to  institute  fundamental  re- 
forms, has  continued  its  human  rights 
abuses,  and  has  supported  the  pro- 
liferation of  nuclear  weapons.  Until 
such  time  as  these  reprehensible  ac- 
tions cease,  I  will  not  support  MFN 
status  for  China. 

Therefore,  Mr.  President,  I  am 
pleased  that  the  Senate  unanimously 
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approved  the  conditional  MFN  bill  in- 
troduced by  the  distinguished  majority 
leader.  Senator  Mitchell,  and  I  ea- 
gerly await  this  body's  override  of  the 
President's  veto  message.  I  am  hopeful 
that  my  colleagues  will  join  me  in 
sending  this  message  to  the  White 
House — that  we  will  not  condone 
human  rights  atrocities  and  we  will 
not  support  any  policy  that  assists  a 
country  which  blatantly  disregards  the 
Nuclear  Nonproliferation  Treaty. 

Mr.  President,  I  am  prompted  to 
make  this  statement  because  of  media 
reports  earlier  this  month  that  con- 
firmed what  had  long  been  suspected 
by  our  own  intelligence  community 
and  the  Bush  administration:  that 
China  will  be  assisting  the  develop- 
ment of  Iran's  nuclear  energy  program 
through  the  sale  of  a  300-megawatt  nu- 
clear reactor  for  what  Iran  claims  to  be 
peaceful  purposes.  Intelligence  sources 
quoted  in  the  Chicago  Tribune  on  Sep- 
tember 18,  confirmed  that  China,  along 
with  Argentina  and  Pakistan,  are  'pro- 
viding expertise  and  the  equipment 
which  would  enable  Iran  to  switch 
gears  and  make  [nuclear]  weapons 
within  8  years."  If  this  is  the  case. 
China  will  be  in  blatant  violation  of 
the  Missile  Technology  Control  Regime 
as  well  as  the  Nuclear  Nonproliferation 
Treaty. 

Considering  that  China  has  already 
been  involved  in  helping  Iran  establish 
Its  biological  weapons  capability,  we 
cannot  dismiss  as  hearsay  the  possibil- 
ity of  a  nuclear  weapons  development 
program.  The  insistence  of  China's  for- 
eign minister,  Qian  Qichen.  that  nu- 
clear reactors  do  not  constitute  weap- 
ons and  that  the  sale  poses  no  threat  to 
the  region  certainly  cannot  be  taken  as 
fact.  To  quote  a  September  18  editorial 
from  the  Jerusalem  Post,  'Surely 
China  must  know  that  anything  which 
assists  the  development  of  a  nuclear 
capacity  in  radical,  volatile  countries 
endangers  peace.  "  Although  Iran  is  a 
signatory  to  the  nonproliferation  pact. 
Its  record  of  adherence  is  spotty  at 
beat.  To  cite  its  obligation  to  that 
treaty  is  to.  as  the  Jerusalem  Post  edi- 
torial put  it,  ••mock  Middle  Elastem  re- 
ality." 

If  President  Bush  is  to  trust  the  deni- 
als made  by  the  Chinese  regarding  the 
transfer  of  nuclear  capabilities  to  Iran, 
he  will  simply  be  doing  as  he  has  al- 
ways done  in  the  past  when  it  comes  to 
the  Communist  Chinese  Government. 
He  will  be  resorting  to  his  all  too  fa- 
miliar practice  of  "hear  no  evil,  see  no 
evil,  speak  no  evil."  The  problem  with 
this  policy  is  that  the  world  knows 
China's  record  and  the  United  States 
looks  like  a  pawn  of  the  Chinese  Gov- 
ernment. The  President  can  no  longer 
escape  that  reality. 

United  States  long-term  policy  inter- 
ests were  further  undermined  by  Presi- 
dent Bush's  ill-timed,  election  year 
about-face  on  the  sale  of  F-16's  to  Tai- 
wan   which    throws    an    even    bigger 
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wrench  into  the  effort  to  reach  consen- 
sus among  the  nuclear  powers  on  a  uni- 
form nonproliferation  policy. 

The  President  was  elected  to  lead— 
the  United  States  and.  at  times,  a  re- 
luctant world.  It  is  time  for  the  Presi- 
dent to  send  a  message  to  the  Chinese 
Government.  It  is  the  same  message 
that  we  will  send  President  Bush  when, 
hopefully,  we  pass  this  legislation  over 
his  veto— that  we  in  Congress  will  no 
longer  remain  silent  about  China's 
atrocious  human  rights  record  and  nor 
will  we  grant  economic  assistance  to 
any  country  in  violation  of  the  non- 
proliferation  agreement. 

Mr.  President,  I  must  ask:  Is  Presi- 
dent Bush  asserting— as  demonstrated 
by  his  advocation  of  unconditional 
MFN  status— that  China  should,  as  a 
November  10,  1991,  Washington  Post  ar- 
ticle put  it,  "get  a  break  after  it  mas- 
sacres demonstrators  at  Tiananmen 
Square,  makes  money  off  of  forced 
labor,  engages  in  widespread  infan- 
ticide to  control  its  population  and 
sells  nuclear  arms  to  hotheads?"  If  we 
grant  MFN  status  to  China— as  pro- 
posed by  Bush— it  is  the  opinion  of  this 
Senator  that  we  will  be  sending  a  mes- 
sage to  the  rest  of  the  world  that  such 
heinous  actions  by  one  nation  are  ac- 
ceptable and  condoned  by  the  United 
States  Government. 

Mr.  President,  without  significant 
changes  by  the  Chinese  Government  it 
will  be  a  long  time  before  this  Senator 
is  able  to  support  any  legislation  pro- 
viding economic  support  for  China— a 
nation  that  clearly  operates  contrary 
to  the  American  principles  of  personal 
freedom  and  democracy.  Our  foreign 
policy  cannot  operate  in  a  vacuum.  We 
cannot  call  for  respect  for  human 
rights  in  some  countries  while  ignoring 
the  very  same  issue  in  other  corners  of 
the  world.  As  I  have  said  in  previous 
statements  on  this  floor,  a  foreign  pol- 
icy based  on  personalities,  and  not  on 
principles,  is  doomed  to  failure.  China 
has  not  sufficiently  demonstrated  to 
this  Senator  that  it  is,  at  the  very 
least,  even  considering  moving  away 
from  its  historically  oppressive  and 
suppressive  system  of  government. 
Once  again.  I  express  my  strong  opposi- 
tion to  the  President's  position  on  this 
issue,  and  urge  him  to  reconsider  his 
ill-fated.  pro-China  policy.  Once  again. 
I  urge  my  colleagues  to  override  the 
President's  veto. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  articles  from  the  New 
York  Times  and  a  timeline  document- 
ing recent  Chinese  actions  on  nuclear 
and  missile  proliferation  compiled  by 
the  Arms  Control  Association  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Sept.  11.  1992] 

China  Will  Build  a-Plant  for  Iran 

(By  Elaine  Sclolino) 

Washington.  September  10.— In  an  Indica- 
tion of  closer  nuclear  cooperation.  China  will 
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provide  Iran  with  its  first  nuclear  power 
plant,  the  two  Governments  announced 
today. 

In  disclosinff  the  agreement  during  a  four- 
day  visit  to  Beljlntr,  President  Hashemi 
Rafsanjani  of  Iran  said  that  there  were  no 
plans  for  new  military  agreements  between 
the  two  countries,  and  Chinese  officials  em- 
phasized that  Iran  had  agreed  to  allow  the 
Internationa]  Atomic  Energy  Agency  to  in- 
spect the  nuclear  power  plant. 

China  Is  currently  building  a  small  nuclear 
research  reactor  for  Iran  in  Isfahan,  and  has 
provided  it  with  a  mlni-calutron.  a  small 
version  of  the  machine  that  Iraq  was  mass- 
producing  as  one  component  of  its  nuclear 
weapons  program. 

The  new  plant  would  have  to  be  a  much 
larger,  300-megawatt  reactor  to  produce  elec- 
tricity. Because  it  would  be  subject  to  inter- 
national inspection,  and  diversion  of  nuclear 
fuel  into  a  weapons  program  would  be  easy 
to  prevent. 

still  closer  cooperation 
But  the  undertalclng  would  solidify  Iran's 
already  close  technical  cooperation  with 
China,  which  Mr.  Rafsanjani  said  he  hoped 
would  expand.  "Our  cooperation  with  China 
has  constantly  been  Increasing."  he  said  at  a 
news  conference  today.  He  added  that  his 
visit  to  China  "■will  help  to  enhance  our  co- 
operation and  make  it  more  comprehensive 
in  many  new  areas." 

The  project  would  also  significantly  en- 
hance Iran's  nuclear  capability  and  inject 
dozens,  perhaps  hundreds,  of  Chinese  nuclear 
experts  into  Iran.  It  could  also  help  Iran  de- 
velop related  processes  that  would  directly 
help  a  nuclear  weapons  program. 

"The  actual  installation  may  never  be  mis- 
used." said  Leonard  S.  Spector.  a  nuclear 
weapons  expert  at  the  Carnegie  Endowment 
for  International  Peace.  •  "China  and  Iran  are 
both  adhering  to  the  letter  of  their  non-pro- 
liferation obligations,  but  the  transfer  will 
enhance  Iran's  nuclear  capability,  create 
new  skills  and  provide  a  cover  for  it." 

In  1990.  Iran  and  China  signed  a  10-year 
agreement  for  scientific  cooperation  and  the 
transfer  of  military  equipment  and  tech- 
nology. 

Both  Governments  have  repeatedly  empha- 
sized that  their  nuclear  cooperation  is  for 
peaceful  purposes  and  an  inspection  of  Iran's 
nuclear  installations  by  the  Vienna-based 
International  Atomic  Energy  Agency  this 
year  found  no  evidence  of  nuclear  weapons 
research.  But  the  United  States  and  other 
Western  governments  are  convinced  that 
Iran  is  intent  on  developing  nuclear  weapons 
with  the  help  of  technology  from  China. 

In  testimony  before  Congress  in  February. 
Robert  M.  Gates,  the  Director  of  Central  In- 
telligence, said  that  Iran  was  looking  to 
China  to  supply  missiles  and  nuclear  tech- 
nology as  part  of  an  effort  to  develop  Its 
military  capability. 

The  Bush  Administration  is  opposed  to  any 
nation  helping  Iran  develop  a  nuclear  pro- 
gram, whether  peaceful  or  not,  and  has  re- 
peatedly urged  China  to  stop  cooperating 
with  Iran  in  its  nuclear  program.  Both  coun- 
tries are  parties  to  the  Nuclear  Non-Pro- 
liferation  Treaty,  but  the  Administration 
has  repeatedly  expressed  doubts  about  Iran's 
intentions  to  live  up  to  the  treaty. 

Iran  is  aggressively  shopping  for  nuclear- 
related  technology,  including  equipment  like 
computers  and  fuses,  and  has  tried  to  attract 
nuclear  scientists  to  Iran,  foreign  diplomats 
in  Teheran  say.  When  Iran  tried  to  buy  en- 
riched uranium  that  was  not  compatible 
with  peaceful  nuclear  purposes  from  Argen- 
tina, for  example,  the  United  States  success- 


fully pressed  the  Argentines  to  cancel  the 
deal. 

U.S.-CHINA  TIES  STRAINED 

Disclosure  of  the  nuclear  plant  agreement 
coincides  with  Increasingly  strained  rela- 
tions between  Washington  and  Beijing  fol- 
lowing a  decision  by  the  Bush  Administra- 
tion to  sell  up  to  150  advanced  F-16  fighter 
planes  to  Taiwan. 

Mr.  Rafsanjani  was  accompanied  to  Beijing 
by  the  Iranian  Defense  Minister.  Akbar 
Torkan,  and  other  military  officials.  Neither 
he  nor  Chinese  officials  disclosed  the  finan- 
cial details  of  the  deal,  and  some  Admilnis- 
tratlon  officials  speculated  that  the  an- 
nouncement today  might  represent  only  a 
vague  agreement  in  principle. 

Earlier  this  week,  the  Itar-Tass  news  agen- 
cy reported  that  Russia  would  be  willing  to 
sign  an  agreement  to  build  two  to  four  440- 
megawatt  nuclear  power  plants  In  Iran. 

[From  the  New  York  Times.  September  1, 
1992) 

Imprisoned  China  Pro-Democrats  Charge 

Torture 

(By  Nicholas  D.  Krlstof) 

Beijing,  August  31.— Pro-democracy  cam- 
paigners Imprisoned  in  northeast  China  have 
smuggled  out  a  letter  In  which  they  charge 
that  they  are  often  beaten,  shocked  with 
electric  cattle  prods  and  forced  to  work  12  or 
more  hours  a  day  making  matchboxes. 

The  letter,  which  was  made  public  today 
by  Asia  Watch,  a  division  of  Human  Rights 
Watch,  accuses  prison  officials  of  torturing 
some  political  prisoners  so  severely  that 
they  passed  out.  It  also  says  the  officials 
often  call  on  common  criminals  to  beat  and 
humiliate  the  pro-democracy  prisoners. 

The  best-known  of  the  political  prisoners 
reportedly  subjected  to  this  treatment  is  Liu 
Gang,  a  30-year-old  physicist  who  has  cam- 
paigned since  the  mid-1960's  for  a  free  press 
and  multi-party  democracy.  Mr.  Liu  is  now 
in  the  fourth  year  of  a  six-year  sentence  for 
■•counter-revolutionary  conspiracy  to  sub- 
vert the  government." 

It  had  been  known  that  Mr.  Liu  and  other 
political  prisoners  were  being  kept  at  the 
Llngyuan  Prison  complex  in  Liaoning  Prov- 
ince in  the  northeast.  But  until  now  little 
has  been  known  about  their  condition. 

The  letter  asserts  that  Mr.  Liu  has  been 
beaten,  kept  In  20-pound  leg  Irons  and  re- 
peatedly tortured  with  an  electric  prod  on 
his  genitals.  He  Is  also  said  to  have  been 
forced  to  sit  motionless  on  a  bench  from  8 
A.M.  until  9  P.M.  each  day,  during  which  his 
legs  swell. 

In  November,  Mr.  Liu  announced  that  he 
was  going  on  a  hunger  strike,  and  12  political 
prisoners  joined  him.  According  to  the  let- 
ter, the  prison  officials  denounced  this  as  a 
"prison  riot"  and  isolated  Mr.  Liu  from  the 
other  democracy  campaigners.  Since  then, 
he  has  been  kept  with  common  criminals, 
one  of  whom,  LI  Chuanbo,  is  said  to  be  al- 
lowed or  encouraged  to  punch  Mr.  Liu  often 
in  the  head. 

■•But  Liu  Gang  kept  his  spirits  in  these  ex- 
tremely harsh  circumstances,"  the  letter 
says.  It  says  he  wrote  many  letters  to  world 
leaders,  ■"appealing  to  the  international 
community  to  pay  greater  attention  to 
human  rights  conditions  in  China."  These 
letters  presumably  were  seized  by  the 
guards. 

Other  political  prisoners  have  not  seen  Mr. 
Liu  since  April  11,  when  they  met  briefly  be- 
fore he  was  dragged  away,  and  there  is  no 
word  about  his  condition  after  that  date. 

The  conditions  described  In  th^  letter, 
whose  authenticity  Asia  Watch  says  it  con- 
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firmed,  generally  correspond  to  those  that 
former  prisoners  have  described  for  a  variety 
of  Chinese  penal  Institutions.  The  Govern- 
ment, however,  denies  that  torture  Is  com- 
mon, saying  guards  are  punished  if  they  are 
caught  beating  Inmates. 

[From  the  New  York  Times.  Sept.  3.  1992) 
China  Flunks  a  Freedom  Test 

China  would  like  Americans  to  applaud  Its 
economic  reforms  while  averting  their  eyes 
from  abuses  like  arbitrary  arrest,  torture 
and  slave  labor.  But  such  selective  vision 
now  becomes  much  harder  after  two  disturb- 
ing events. 

A  report  was  smuggled  out  of  China  docu- 
menting the  harsh  torture  of  political  pris- 
oners. And  Chinese  police,  striking  at  night, 
arrested  a  peaceful  democracy  campaigner. 
Shen  Tong.  and  two  young  associates.  The 
disposition  of  their  case  remains  unclear. 

The  United  States  does  not  have  to  stand 
Idly  by  while  human  rights  are  so  out- 
rageously violated.  The  best  way  to  encour- 
age a  long-overdue  political  thaw  in  China  is 
for  the  Senate  to  approve  a  House-passed 
trade  bill  that  would  penalize  China  for 
human  rights  abuses. 

Shen  Tong,  a  leader  of  the  1989  democracy 
movement  in  Tiananmen  Square,  returned  to 
China  a  month  ago  following  three  years  of 
exile  in  the  United  States.  He  was  arrested 
just  hours  before  he  was  to  address  a  press 
conference  to  inaugurate  the  first  Chinese 
chapter  of  the  Democracy  for  China  Fund, 
the  movement  Mr.  Shen  helped  launch  from 
the  U.S. 

Shen  Tong's  brave  plans  challenged  Beijing 
to  clarify  Its  attitude  toward  freedom  of  as- 
sociation. While  China  remains  a  Communist 
police  state,  its  leaders  brag  that  political 
stability  has  been  restored.  They  recently  In- 
vited student  exiles  to  return  home  without 
fear  of  retribution. 

But  when  confronted  with  the  prospect  of 
public  criticism.  Chinese  authorities  spec- 
tacularly failed  the  test.  Along  with  Shen 
Tong,  they  seized  Qi  Dafeng  and  Qian  Llyun. 
and  expelled  Ross  Terrlll,  a  scholar  from 
Boston  accompanying  them.  The  police  also 
confiscated  notebooks  and  computer  disks, 
placing  at  risk  all  Chinese  who  may  have 
spoken  with  Mr.  Shen  or  his  friends. 

Yesterday  the  Times  Op-Ed  page  published 
a  plea  by  Shen  Tong  for  peaceful  change, 
along  with  a  document  smuggled  out  of 
Llngyuan  prison  detailing  barbaric  tortures 
now  being  inflicted  on  the  imprisoned  demo- 
crats of  Tiananmen  Square.  International 
pressure  is  needed  to  protect  Shen  Tong  and 
his  colleagues  from  a  similar  fate. 

Americans  have  a  ready  vehicle  for  de- 
manding an  early  end  to  China's  outrageous 
treatment  of  those  who  dare  to  call  for  de- 
mocracy and  civil  rights.  The  Senate  will 
soon  be  voting  on  President  Bush's  request 
to  exempt  China  from  the  high  tariffs  it 
would  otherwise  face  because  of  Its  Com- 
munist system  and  its  failure  to  permit  free 
emigration. 

The  House  has  wisely  ignored  the  Presi- 
dent, approving  a  bill  to  impose  selective 
tariffs  if  abuses  continue.  This  bill  carefully 
protects  the  reform-minded  private  sector  of 
China's  coastal  enclaves,  reserving  penalties 
only  for  state  industries  and  only  If  they  per- 
sist in  defying  international  recognized 
human  rights  for  another  year. 

Enacting  that  legislation,  by  the  necessary 
veto-proof  margin,  would  place  America  on 
the  side  of  political  as  well  as  economic  re- 
form. That,  not  the  side  of  torture  and  re- 
pression, is  where  America  belongs. 


Chinese  Nuclear  and  Missile 
Proliferation 

(Compiled  by  Jon  B.  Wolfsthal,  the  Arms 
Control  Association) 

September  11,  1992— PRC  to  build  300  mega- 
watt nuclear  reactor  for  Iran.  Would  improve 
Iranian  nuclear  know-how  that  could  indi- 
rectly aid  in  the  development  of  nuclear 
weapons.  The  New  York  Times.  9/Uf9Z.  Elaine 
Sclolino 

May  10.  1992— Installation  of  a  Chinese-sup- 
plied 300  megawatt  reactor  in  Pakistan  had 
begun  and  the  reactor  was  expected  to  begin 
operation  in  1996.  Pakistan  is  not  a  member 
of  the  NPT  and  is  suspected  of  having  nu- 
clear weapons.  JPRS  Proliferation  Issues. 

April  10.  1992— China  has  agreed  to  sell 
Syria  a  nuclear  research  reactor.  JPRS  Pro- 
liferation Issues. 

March  10.  1992— China  accedes  to  the  Nu- 
clear Nonproliferation  Treaty.  Obligates 
China  not  to  assist  non-nuclear-weapon 
states  acquire  nuclear  weapons.— IAEA  Press 
Release. 

July  30,  1992— China  is  negotiating  the  sale 
of  nuclear  jwwer  plants  to  Iran,  Elgypt,  and 
Bangladesh.  United  Press  International. 

March  1992— China  reportedly  sold  India  at 
least  130  tons  of  heavy  water  between  1982 
and  1987.  Nuclear  Fuel.  217/92. 

February  1992— It  was  reported  that  China 
shipped  at  least  60  metric  tonnes  of 
unsafeguarded  heavy  water,  useful  in  the 
production  of  plutonium.  to  Argentina  be- 
tween 1981  and  1985.  Nucleonics  Week,  2'13'92 
and  the  Christian  Science  Monitor.  James 
Tyson,  3/ia"92. 

January  31,  1992— U.S.  intelligence  reports 
indicate  China,  in  violation  of  its  pledge  to 
abide  by  the  Missile  Technology  Control  Re- 
gime (MTCR)  has  exported  to  Syria  30  tons 
of  chemical  used  in  the  production  of  solid- 
rocket  motors  for  missiles.  The  Sew  York 
Times.  1/31'92. 

January  22,  1992— Defense  Intelligence 
Agency  Director.  General  James  Clapper,  re- 
ports to  SASC  ■'China  is  currently  assisting 
many  of  the  nations  that  we  estimate  will 
acquire  a  ballistic  missile  capability  by  the 
end  of  the  decade." 

January  1,  1992— China  announced  that  it 
will  sell  Pakistan  a  300  Megawatt  nuclear  re- 
actor. China  is  believed  to  have  assisted 
Pakistan  in  its  nuclear  weapons  development 
program.  The  deal  was  signed  in  November, 
1989.  The  Washington  Post,  January  1,  1992. 

November  14,  1991— Steve  Coll  and  Nucleon- 
ics Week.  November  23.  1989.  The  Bush  Ad- 
ministration acknowledged  the  Iranian-Chi- 
nese nuclear  link  even  though  it  had  assured 
congress  earlier  that  no  such  link  existed. 
Aviation  Week  and  Space  Technology,  No- 
vember 4,  1991.  (Richard  Soloman  Ass't.  Sec 
of  State  and  Carl  Ford.  Dep.  Ass't  Sec.  De- 
fense before  SFRC,  Oct  30,  1991.) 

November  5,  1991— China  admits  to  nuclear 
deal  with  China.  Foreign  Ministry  state- 
ment— ••Chinese  and  Iranian  companies 
signed  commercial  contracts  ...  in  1989  and 
199r^  for  China  to  provide  the  Iranians  '•with 
a  electromagnetic  separator  [calutron)  for 
producing  Isotopes  and  a  mini-type  reactor. 
.  .  ."  While  neither  piece  of  equipment  could 
be  directly  used  In  a  nuclear  weapon  pro- 
gram, the  technology  could  be  adapted  for 
such  use.  This  admission  contradicts  press 
statement  of  August  2,  1991  (see  below). 
Philadelphia  Inquirer,  Novembers,  1991. 

September  30,  1991— PRC  Is  accused  of  aid- 
ing India  nuclear  weapons  development  pro- 
gram. PRC  is  also  believed  to  have  given 
India  heavy  water,  which  could  have  aided  in 
India's  nuclear  weapons  program.  The  Wash- 
ington Post,  September  30,  1991. 
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August  2.  1991— In  a  letter  to  the  Washing:- 
ton  Post,  the  Chinese  Press  Counselor  to  the 
PRC  embassy  in  Washington  states  "China 
has  struck  no  nuclear  deals  with  Iran."  The 
Washington  Post.  7/2/91. 

May  5.  1991— Iraq  reportedly  acquired  1.8 
metric  tonnes  of  low-enriched  uranium  from 
China.  Such  material  could  have  signifi- 
cantly decreased  the  time  Iraq  would  have 
needed  to  develop  nuclear  weapons. 

May  2.  1991— Up  to  15  Iranian  nuclear  sci- 
entists have  undergone  training  on  nuclear 
reactor  desigrn  and  research  in  China  under  a 
secret  Iranian-PRC  nuclear  cooperation 
agreement.  Nucleonics  Week.  May  2.  1991. 
Mark  Hibbs. 

April  1991— China  denied  it  has  supplied  Al- 
geria with  a  10  megawatt  nuclear  research 
reactor  and  then,  later,  admitted  to  the  sale. 
The  reactor  will  be  put  under  LAEA  safe- 
guards. Nucleonics  Week.  April  18.  1991. 
Mark  Hibbs. 

Mr.  GORTON.  Mr.  President,  the 
issue  of  whether  or  not  to  condition 
our  most-favored-nation  trade  status 
with  the  Peoples  Republic  of  China  is 
one  of  the  most  difficult  of  all  the  de- 
bates considered  by  this  Senate.  Its 
outcome  will  shape  the  United  States" 
entire  policy  toward  the  PRC.  Even 
those  who  have  favored  conditioning 
MFN  with  China— and  I  can  be  consid- 
ered in  this  group — realize  that  it  is  a 
delicate  process,  demanding  the  full  at- 
tention of  the  Senate.  Today,  the  Sen- 
ate will  not  give  this  issue  that  atten- 
tion. 

Rather,  in  the  Senate  leadership's 
view,  the  bill's  greatest  virtue  is  that 
the  President  has  been  forced  to  veto 
it.  and  that  there  is  a  possibility  of  his 
veto  being  overridden  1  month  before 
the  presidential  election.  I  will  not 
allow  my  vote  to  be  used  in  this  effort; 
I  will  vote  to  sustain  the  President's 
veto. 

I  remain  gravely  concerned  about  our 
relationship  with  the  PRC.  The  United 
States"  efforts  to  improve  the  PRC's 
human  rights  practices  have  met  little 
success  and  our  trade  deficit  with  the 
PRC  has  grown  substantially  in  each  of 
the  past  several  years.  To  some  degree. 
I  am  heartened  by  the  administrations 
recent  decisions  to  challenge  the  PRC 
on  trade  barriers,  but  I  urge  the  admin- 
istration to  take  further  steps  to  gain 
access  to  the  PRC's  market.  We  are  on 
the  verge  of  engaging  ourselves  with  a 
trade  regime  that  is  both  repressive 
and  closed  to  our  goods. 

I  regret  that  we  are  not  considering 
this  bill  in  a  genuine  effort  to  fix  that 
trade  deficit  or  to  improve  the  PRC's 
human  rights.  But  because  this  is  sole- 
ly an  effort  to  embarrass  the  President 
at  a  time  when  it  would  be  most  politi- 
cally damaging  to  him.  I  will  vote  to 
sustain  the  veto. 

Mr.  EXON.  Mr.  President,  when  the 
Senate  last  considered  most-favored- 
nation  [MFN]  status  for  the  People's 
Republic  of  China.  I  voted  to  impose 
conditions  and  voted  to  override  the 
President's  veto.  That  decision  fol- 
lowed an  extraordinary  closed  session 
where  chilling  information  about  Chi- 
na's weapons  transfers  were  discussed. 


I  voted  to  impose  conditions  on  MFN 
status,  because  I  wanted  to  send  a  clear 
message  to  Beijing  that  their  weapons 
policies  were  entirely  unacceptable  and 
contrary  to  American  national  inter- 
ests. As  a  traditional  supporter  of  MFN 
status  for  China,  and  with  the  expected 
close  vote,  I  thought  that  my  vote 
would  be  noticed. 

In  recent  months,  although  I  am  un- 
able to  discuss  this  with  any  detail  in 
open  session.  I  have  been  encouraged 
that  there  has  been  a  slowdown  in 
weapons  transfers  from  China  to  politi- 
cal hot  spots  around  the  world.  It  is  ap- 
parent that  the  close  vote  in  the  Unit- 
ed States  Senate  on  MFN  conditions 
was  a  warning  heard  and  appropriately 
heeded  by  the  political  hierarchy  in 
China. 

Since  the  last  vote,  the  President  of 
the  United  States  also  changed  the  cal- 
culus of  political  stability  in  the  re- 
gion with  the  sale  of  F-I6  jets  to  Tai- 
wan. I  have  long  valued  our  Nation's 
relationship  with  Taiwan  and  have 
been  most  appreciative  of  Taiwan's  buy 
American  trade  policies,  especially 
when  it  comes  to  Taiwan's  welcome 
grain  purchases  from  Nebraska.  I  have, 
however,  questioned  the  President's 
surprise  election  year  decision  to  sell 
F-16's  to  this  island  nation.  My  con- 
cern is  that  the  action  could  be  desta- 
bilizing to  the  region.  I  also  fear  that 
the  Presidents  decision  weakens  our 
Nations  persuasiveness  in  encouraging 
China  to  abandon  weapons  sales  when 
the  United  States  is  presently  rearm- 
ing China's  neighbor. 

Ironically,  because  of  my  concerns 
about  the  President's  jet  fighter  sale  to 
Taiwan.  I  have  come  to  support  the 
President  on  unconditional  MFN  status 
for  China  this  year.  Given  that  the 
weapons  sales  will  not  be  overturned 
by  the  Congress,  the  symbolic  isolation 
of  China  through  overturning  the 
President's  veto  of  MFN  conditions 
could  be  viewed  as  a  piling  on  and 
could  be  dangerous  at  this  unique  point 
in  history.  In  spite  of  the  Presidents 
actions.  I  am  compelled  to  put  the  in- 
terests of  the  U.S.  ahead  of  any  politi- 
cal interest. 

My  vote  in  support  of  the  President 
should  not  be  interpreted  as  endorse- 
ment of  China's  human  rights  policy, 
which  I  feel  is  terrible,  its  trade  policy 
which  I  feel  is  unfair,  its  foreign  policy 
which  continues  to  cause  me  concern, 
or  its  actions  in  Tibet  which  I  feel  are 
immoral.  I  am  particularly  concerned 
about  recent  arrests  of  Chinese  dis- 
sidents, which  are  a  chilling  reminder 
of  the  Tiananmen  Square  massacre. 
Vigorous  efforts  should  be  taken  to 
confront  these  issues,  but  with  precise 
tools  of  foreign  policy,  and  not  the 
blunt  instrument  of  MFN  status.  My 
vote  with  the  President  is  a  recogni- 
tion of  some  progress  on  weapons 
transfers,  an  attempt  and  to  foster 
peace  in  Asia  and  an  effort  to  maintain 
influence  with  the  most  populous  na- 
tion in  the  world. 


Of  course,  I  have  serious  concerns 
about  MFN  conditions  harming  those 
innocently  caught  in  the  middle  of  this 
controversy,  namely  American  farmers 
depending  on  Chinese  food  purchases, 
American  firms  operating  in  China, 
and  our  friends  in  Hong  Kong.  I  believe 
that  economic  reform  in  southern 
China  holds  the  key  to  political  reform 
in  greater  China.  I  encourage  those 
with  economic  interests  in  China  who 
are  vulnerable  in  the  MFN  debate  to 
use  their  considerable  influence  to  ad- 
vance human  and  political  rights  in 
China.  Until  there  is  fuller  reform  and 
more  responsible  behavior  by  the  Chi- 
nese Government,  the  future  of  MFN 
status  will  remain  uncertain. 

The  Congress  reviews  the  President's 
decision  on  MFN  status  for  China  on  an 
annual  basis.  I  fully  reserve  the  right 
to  alter  my  present  position  in  re- 
sponse to  actions  by  China  when  the 
Congress  next  considers  this  issue.  In 
the  coming  months,  I  will  continue  to 
closely  monitor  China's  weapons  and 
human  rights  policies. 

Mr.  President,  this  is  a  difficult  deci- 
sion, but  one  given  considerable 
thought  and  reflection.  I  will  vote  to 
sustain  the  President's  veto  of  legisla- 
tion to  place  conditions  on  MFN  status 
for  China. 

Mr.  MITCHELL.  Mr.  President. 
President  Bush's  veto  of  the  United 
States-China  Act  of  1992  continues  his 
failed  China  policy. 

The  Senate  today  has  the  oppor- 
tunity to  change  that  policy. 

The  failures  of  the  administration's 
China  policy  are  clear  and  conclusive. 
Instead  of  creating  a  new  world  order 
where  nations  honor  their  obligation  to 
respect  international  norms  of  behav- 
ior, the  administration's  policy  contin- 
ues the  practices  of  the  old  order,  a 
world  order  fallen  away  with  the  col- 
lapse of  Soviet  communism. 

Instead  of  encouraging  China  to  rec- 
ognize and  respect  the  rights  of  its  own 
citizens  as  human  beings,  the  adminis- 
tration's policy  has  reconfirmed  the 
Chinese  Communist  leaders  in  their  ar- 
rogant disregard  for  human  decency. 

Instead  of  earning  respect  for  Amer- 
ican trade  laws,  the  administration's 
policy  lets  the  Communist  Chinese 
Government  profit  by  unfair  trade  at 
the  expense  of  American  workers  and 
businesses. 

Instead  of  giving  life  to  the  American 
ideal  of  national  self-determination, 
the  administration's  policy  contributes 
to  the  continued  enslavement  of  Tibet, 
the  continued  exploitation  of  its  land, 
the  eradication  of  Tibetan  culture,  the 
suppression  of  Tibetan  religion. 

The  Communist  leaders  of  China  are 
immune  to  international  criticism  be- 
cause they  have  a  friend  in  the  White 
House. 

It  is  a  source  of  shame  that  instead 
of  standing  for  change  and  working  for 
a  genuinely  new  world  order  based  on 
democracy,      self-determination      and 


human  rights,  this  administration  has 
instead  paid  lip  service  to  American 
ideals  and  made  excuse  after  excuse  for 
the  conduct  of  the  Chinese  regime. 

The  administration's  policy  hasn't 
moved  China  toward  democracy,  it 
isn't  making  China  respect  inter- 
national trade  laws,  it  isn't  turning 
China  into  a  reliable  member  of  the 
international  community.  It's  a  failure 
on  all  counts. 

President  Bush  says  he  vetoed  the 
bill  because  it  would  throw  thousands 
of  Americans  out  of  work. 

What  he  didn't  say  was  that  for  each 
billion  dollars  of  our  trade  deficit  with 
China,  up  to  20.000  American  workers 
have  already  been  thrown  out  of  work. 

Our  trade  deficit  with  China  is  nearly 
$20  billion.  So  the  President's  policy 
has  already  thrown  up  to  400.000  Ameri- 
cans out  of  work. 

The  President  said  that  "placing 
broad  conditions  to  China's  MFN  re- 
newal would  not  lead  to  faster  progress 
in  advancing  our  goals." 

But  under  his  policy  there  has  been 
no  substantive  progress  toward  those 
goals. 

The  bill  the  President  vetoed  would 
not  cut  off  or  place  at  risk  private 
trade  with  China.  It  conditions  MFN 
trade  status  only  for  state-owned  en- 
terprises controlled  by  the  Communist 
government.  Private  enterprises  and 
joint  business  ventures  aren't  affected. 
The  grrowth  of  a  vigorous  private  sector 
in  China  would  not  be  set  back.  In  fact, 
the  private  sector  would  gain  leverage 
against  the  state-owned  agencies. 

This  veto  makes  no  sense  whether 
judged  by  common  sense,  free  market 
principles,  the  national  interest,  or 
American  ideals. 

It  is  a  reflection  of  a  personalized  for- 
eign policy  at  odds  with  the  Nation's 
interests,  at  odds  with  any  decent  kind 
of  new  world  order. 

The  administration's  policy  has  rest- 
ed on  hope  that  the  Chinese  regime 
would  improve  its  behavior.  That  hope 
has  not  been  borne  out  by  Chinas  be- 
havior. It's  time  to  replace  personal 
hopes  with  real  incentives  for  a  change. 

The  vetoed  bill  is  a  real  incentive  for 
change.  It's  narrowly  targeted  to  the 
real  source  of  the  problem — the  Chinese 
Conununist  leaders,  not  the  Chinese 
people.  It  asks  only  that  China  live  up 
to  international  commitments  freely 
accepted  by  China— the  same  thing  the 
world  community  expects  of  every  na- 
tion, nothing  more.  It  doesn't  place 
policy  in  a  straitjacket. 

The  House  of  Representatives  has  re- 
jected this  veto.  Thafs  the  right  and 
sensible  action  and  I  urge  my  col- 
leagues in  the  Senate  to  vote  to  over- 
ride the  President's  veto. 

Mr.  BENTSEN.  Mr.  President,  today, 
the  Senate  considers  for  the  second 
time  this  year  whether  to  override 
President  Bush"s  veto  of  legislation  de- 
fining United  States  policy  toward 
China  for  the  1990"s. 


Mr.  President,  the  administration 
calls  its  policy  toward  China  one  of 
comprehensive  engagement.  But  let  us 
remember  just  what  kind  of  behavior 
the  current  Chinese  leadership  itself 
has  been  engaged  in. 

These  are  the  same  leaders  who  en- 
gaged in  butchering  hundreds  of 
prodemocracy  students  in  Tiananmen 
Square  in  1989;  who  torture  political 
prisoners;  who  employ  prison  laborers 
to  manufacture  goods  that  are  then  ex- 
ported to  the  United  States;  and,  who 
aj-e  reportedly  engaged  in  near  geno- 
cide in  Tibet. 

These  are  the  leaders  who  have  ma- 
nipulated their  trade  accounts  to  Chi- 
na's advantage  and  to  our  detriment. 
As  a  result,  we  are  heading  toward  a 
$20  billion  trade  deficit  with  China  this 
year. 

And  these  are  the  same  leaders  en- 
gaged in  spreading  dangerous  nuclear 
and  ballistic  missile  technologies  in 
the  Middle  East. 

Mr.  President,  clearly,  this  adminis- 
tration's policy  of  comprehensive  en- 
gagement is  not  working.  It  is  time  for 
a  change  because  the  cost  to  the  Amer- 
ica people  of  this  policy  is  too  high. 

China's  protectionist  import  barriers 
and  its  aggressive,  unfair  export  drive 
cost  us  American  jobs  as  surely  as  this 
Presidents  neglect  of  the  American 
economy. 

China's  weapons  sales  into  the  most 
volatile  areas  of  the  world  cost  each 
and  every  American,  today  and  for  fu- 
ture generations,  their  peace  of  mind. 

And  China's  repressive  and  callous 
treatment  of  its  own  people  imposes  a 
moral  cost  on  the  American  people  as 
it  offends  the  most  deeply  held,  demo- 
cratic convictions  of  our  people. 

Today  in  a  world  without  the  Soviet 
Union  and  its  threatening  military 
power,  there  is  no  longer  any  reason  to 
coddle  Communist  China.  It  is  time  to 
place  our  relations  with  the  aging  to- 
talitarians  in  Beijing  on  a  new  plane, 
one  that  takes  into  account  our  eco- 
nomic and  security  interests  while  still 
being  true  to  our  democratic  ideals. 
That  is  the  purpose  of  this  bill. 

Mr.  President,  this  bill  makes  only 
modest  demands  of  China.  It  tells 
China  that  if  it  wants  to  continue  its 
highly  profitable  trade  relationship 
with  the  United  States,  then  it  must 
open  its  market  to  our  exporters,  re- 
frain from  selling  weapons  to  those 
who  threaten  world  peace,  and.  perhaps 
most  importantly,  treat  its  own  people 
with  a  certain  dignity  and  respect. 

The  conditions  set  forth  in  this  legis- 
lation for  continuing  China's  most-fa- 
vored-nation status  next  year  are  rea- 
sonable. They  are  not  extreme  as  some 
will  claim. 

The  bill  vetoed  by  the  President  asks 
only  for  a  credible  demonstration  on 
China's  part  that  it  will  account  for. 
and  release,  citizens  arrested  for  the 
peaceful  expression  of  political  beliefs. 
It  asks  China  to  fulfill  its  promises  to 


the  Secretary  of  State  regarding  free 
emigration.  And  it  asks  China  to  abide 
by  United  States  laws  that  forbid  im- 
ports of  products  made  through  forced 
labor.  Finally,  the  bill  asks  China  to 
make  progress  in  ceasing  religious  per- 
secution, in  ending  its  unfair  trade 
practices,  and  in  abiding  by  inter- 
national guidelines  on  weapons  pro- 
liferation. 

Apparently,  however,  the  President 
believes  even  these  modest  demands 
are  too  much  to  ask  of  the  Beijing  dic- 
tators. 

Moreover,  this  bill  protects  the  most 
progressive  forces,  and  growing  market 
economy,  in  China.  If  the  President 
cannot  certify  that  China  meets  the 
conditions  set  forth  in  the  legislation, 
most-favored-nation  status  is  only 
withdrawn  for  goods  produced  or  trad- 
ed by  China's  state-trading  companies. 
Goods  made  by  private  companies  and 
joint  ventures  would  continue  to  re- 
ceive favorable  tariff  treatment. 

Mr.  President,  with  this  vote  today, 
the  Senate  has  the  opportunity  to  put 
our  China  policy  on  a  new  path.  I  urge 
my  colleagues  to  join  me  in  voting  to 
enact  this  bill. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ate will  overwhelmingly — and.  I  am 
convinced,  mistakenly — approve  the 
START  I  Treaty,  while  the  main  out- 
lines of  a  new  START  II  deep-cuts  trea- 
ty, fundamentally  changing  and  im- 
proving START  I.  have  already  been 
agreed  upon  by  President  Bush  and 
Russian  President  Yeltsin. 

I  believe  that  the  Senate  would  be 
wise  to  defer  giving  its  advice  and  con- 
sent to  START  I  until  the  START  II 
Treaty  is  completed  and  integrated 
into  it.  thereby  repairing  the  main 
naws  of  START  I. 

Mr.  President,  my  views  on  the 
START  I  Treaty  consist  of  many  pros 
and  cons— that  is,  if  START  I's  reduc- 
tion of  strategic  force  levels  on  both 
sides  is  real,  it  will  be  in  the  best  inter- 
est of  world  peace  and  international  se- 
curity. The  United  States  and  the 
former  Soviet  Union  can  certainly  both 
reduce  their  strategic  nuclear  forces 
down  to  lower  levels,  because  we  have 
long  had  far  too  many  nuclear  war- 
heads on  both  sides. 

The  amount  of  nuclear  destructive 
power  on  each  side  staggers  the  imagi- 
nation. 

Deterrence  of  nuclear  war  can  surely 
be  preserved  at  much  lower  levels  of 
weaponry  on  each  side.  Indeed,  com- 
puter-driven arsenal  exchange  studies 
have  demonstrated  for  years  that  de- 
terrence is  quite  safe  at  much  lower 
levels  of  forces  on  each  side. 

Both  sides  have  far  too  much  nuclear 
capability.  Thus  I  believe  that  it  is  ab- 
solutely essential  for  the  United  States 
and  the  former  Soviet  Union  to  reduce 
their  respective  nuclear  forces  substan- 
tially, and  I  strongly  support  deep  cuts 
in  nuclear  forces  on  both  sides.  More- 
over,  the   likelihood   of  conventional 
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war  in  Europe  escalating  to  interconti- 
nental nuclear  war  between  the  United 
States  and  Russia  has  greatly  receded, 
perhaps  forever.  This  threat  reduction 
has  been  achieved  because  of  the  con- 
ventional force  equality  and  crisis  sta- 
bility codified  in  the  1991  Conventional 
Forces  in  Europe  Treaty.  The  danger 
which  has  haunted  the  West  for  the 
past  45  years— an  escalation  to  inter- 
continental nuclear  war  following  a 
conventional  Soviet  and  Warsaw  Pact 
attack  upon  the  NATO  alliance— is 
largely  gone.  Thus  the  CFE  Treaty  has 
contributed  enormously  to  strategic 
nuclear  stability,  assuming  that  the 
problems  acknowledged  by  even  the 
State  Department  with  the  former  So- 
viet force  false  data  and  their  reneging 
on  full  on-site  inspection  procedures 
can  be  promptly  worked  out. 

Mr.  President,  the  Warsaw  Pact  is  de- 
molished, the  Red  Army  is  no  longer  so 
red— and  it  is  withdrawing  from  East- 
em  Europe.  The  Soviet  Union  has  dis- 
integrated and  collapsed.  All  of  these 
events  have  enormously  strengthened 
the  prospect  of  world  peace. 

Moreover,  the  danger  of  United 
States-Russian  intercontinental  nu- 
clear war  is  vastly  reduced  because  of 
the  demise  of  the  communist  party 
throughout  the  former  Soviet  Union.  It 
was  the  Marxist-Leninist,  Communist 
ideology — not  the  vast  and  superior  nu- 
clear capability  possessed  by  the 
former  Soviet  Union — which  was  the 
most  significant  threat  to  world  peace. 
This  is  because  the  main  aggressive 
impulse  for  the  former  Soviet  Union 
was  the  Marxist-Leninist  ideology. 
With  the  demise  of  the  Communist 
party  of  the  former  Soviet  Union  and 
the  disintegration  of  the  evil  empire, 
the  danger  of  nuclear  war  has  receded, 
and  the  world  is  clearly  much  safer. 

The  reductions  entailed  in  START  I 
must  be  equal  and  verifiable,  and  must 
result  in  a  more  stable  and  balanced 
strategic  situation. 

The  Jackson  amendment  to  SALT  I 
in  1972  is  the  law  of  the  land  on  our  ob- 
jectives in  arms  control  negotiations. 
The  Jackson  amendment  requires 
equal  levels  of  forces  between  the  Unit- 
ed States  and  the  former  Soviet  Union 
in  any  permanent  strategic  arms  limi- 
tation treaty.  START  I,  therefore, 
must  be  equal— it  must  result  in  equal 
levels  of  United  States  and  former  So- 
viet forces  after  the  reductions  have 
occurred. 

Equality  at  sharply  lower  levels 
could,  if  properly  implemented,  result 
in  greater  stability  and  balance  in  the 
world. 

And  last,  verification  and  compliance 
must  be  assured  if  START  I  is  to  be  ac- 
ceptable. 

The  Soviet  Union's  violations  of  all 
past  and  existing  arms  control  treaties 
are  well  known.  Such  violations  must 
not  be  repeated.  Further  Russian  viola- 
tions would  be  particularly  destabiliz- 
ing,   especially    when    the    democrat- 


ically elected  Russian  reformist  Presi- 
dent Boris  Yeltsin  has  told  a  joint  ses- 
sion of  the  United  States  Congress  that 
there  will  be  no  more  lies,  ever  in  Rus- 
sian foreign  policy. 

I  hope  that  Boris  Yeltsin  is  correct, 
and  that  indeed  there  will  be  no  more 
lies  and  cheating  in  Russian  foreign 
policy — ever — as  he  promised. 

But  I  am  gravely  concerned  about 
Boris  Yeltsin's  ability  to  control  the 
hardliners  in  his  own  Russian  military 
and  defense-industrial  establishment. 
Russia  seems  now  to  be  dominated  by 
the  hardliners  in  the  military,  and  the 
Russian  violations  of  the  Biological 
Weapons  Convention,  recently  ac- 
knowledged by  Yeltsin,  will  take  years 
to  correct. 

So,  Mr.  President,  here  are  my  views 
on  START  1. 

First,  I  would  have  preferred  that 
START  I  be  renegotiated,  to  make  it 
more  equitable  and  remove  some  of  its 
flaws,  such  as  its  allowance  of  a  mo- 
nopoly on  heavy  ICBM's  and  mobile 
ICBM's  for  the  former  Soviets.  More- 
over, I  am  deeply  concerned  that 
START  I  places  no  constraints  on  non- 
deployed  missiles. 

I  have  advocated  the  renegotiation  of 
START  I  since  October  1991.  After  the 
collapse  of  the  Soviet  Union  in  Decem- 
ber 1991.  and  the  deposing  of  Gorba- 
chev. START  I  was  obsolete;  it  was  no 
longer  legally  a  viable  treaty.  There- 
fore. I  strongly  advocated  the  renegoti- 
ation of  START  I  last  February  as 
well.  I  was  glad  that  Secretary  Baker 
partially  followed  my  advice  when  he 
negotiated  the  May  23.  1992.  Lisbon 
protocol  which  converted  START  I 
from  a  bilateral  to  a  multilateral  trea- 
ty. But  START  Is  other  flaws  were  not 
corrected.  I  still  believe  that  START  I 
should  be  renegotiated. 

Again,  the  main  result  of  my  advo- 
cacy of  renegotiation  appears  to  be  the 
successful  achievement  of  the  May  23. 
1992.  Lisbon  protocol  changing  the 
legal  status  of  START  I  from  a  bilat- 
eral to  a  multilateral  treaty  in  the 
wake  of  the  demise  of  the  Soviet 
Union. 

More  significantly.  President  Bush 
also  recognized  the  main  flaws  of  the 
START  I  Treaty,  as  evidenced  by  his 
attempts  to  negotiate  a  START  II 
Treaty  removing  these  flaws.  The  suc- 
cessful June  17.  1992.  joint  understand- 
ing on  START  II  de-MIRVing  deep  cuts 
treaty,  signed  by  both  President  Bush 
and  Russian  President  Yeltsin,  con- 
tains a  total  ban  on  MIRVd  ICBMs. 
removing  the  Russian  monopoly  on 
heavy  ICBM's  in  START  I. 

Indeed,  the  United  States-Russian 
joint  understanding  on  a  START  II 
deep  cuts,  de-MIRVing  Treaty  has 
eliminated  many  of  the  flaws  in  the 
START  I  Treaty  now  before  the  Sen- 
ate. 

Thus.  Mr.  President,  it  would  have 
been  my  preference  to  delay  the  Sen- 
ate's advice  and  consent  to  START  I 


until  the  Senate  has  received  the 
START  II  deep  cuts  treaty.  The 
START  II  deep  cuts  treaty  would 
eliminate  all  former  Soviet  MIRVd 
ICBM's.  and  all  heavy  ICBM's.  of  which 
the  former  Soviets  have  a  monopoly. 

President  Bush  promised  that  the  ne- 
gotiations for  the  START  II  Treaty 
would  be  completed  before  Labor  Day, 
and  that  the  START  II  Treaty  would  be 
presented  to  the  Senate  before  the  end 
of  this  session  of  the  102d  Congress,  but 
unfortunately,  this  has  not  occurred.  It 
was  not  President  Bush's  fault^the 
delay  was  caused  by  Russian  hardline 
military  intransigence  in  the  negotia- 
tions. The  START  II  negotiations  are 
in  fact  bogged  down  in  stalemate  due 
to  the  Russian  military's  continued  de- 
mands for  unilateral  advantages,  and 
this  is  not  a  hopeful  sign  for  the  suc- 
cessful implementation  of  START  I. 

Our  distinguished  colleague.  Senator 
Warner,  has  made  a  valiant  effort  to 
try  to  condition  the  Senate's  advice 
and  consent  to  START  I's  entry  into 
force  to  the  notification  of  the  Senate 
of  the  completion  of  START  II,  but  un- 
fortunately, he  has  not  succeeded  com- 
pletely. But  Senator  Warner  has  suc- 
ceeded in  attaching  a  condition  to  the 
START  I  resolution  of  ratification 
which  will  require  the  President  to 
conbult  with  the  Senate  before  START 
I  enters  into  force  if  the  President  has 
not  achieved  agreement  by  the  four 
former  Soviet  nuclear  armed  republics 
to  START  I's  verification  and  inspec- 
tion procedures.  This  condition  is  quite 
necessary. 

I  wish  that  Senator  Warner  had  also 
succeeded  in  his  efforts  to  condition 
START  I's  entry  into  force  until  the 
Senate  could  give  its  advice  and  con- 
sent to  a  completed  START  II  Treaty 
correcting  the  flaws  of  START  I.  This 
would  have  been  the  best  outcome. 

Mr.  President,  our  distinguished  col- 
league. Senator  Wallop,  has  tried  val- 
iantly to  incorporate  the  main  feature 
of  START  II— a  complete  ban  on 
MIRVd  ICBM's— into  the  START  I 
Treaty,  because  both  President  Bush 
and  Russian  President  Yeltsin  have 
both  already  agreed  to  a  ban  on 
MIRVd  ICBM's  when  they  signed  the 
June  17.  1992.  joint  understanding.  I 
was  one  of  16  Senators  who  voted  for 
Senator  Wallop's  historic  MIRV  ban 
amendment;  I  wish  that  it  had  passed, 
because  then  one  of  the  main  flaws  of 
the  START  I  Treaty— its  allowance  of 
thousands  of  MIRV'ed  ICBM  warheads 
on  Russian  heavy  ICBM's— would  have 
been  eliminated. 

I  also  voted  for  Senator  Wallop's 
amendment  which  would  have  closed 
the  loophole  allowing  unlimited  non- 
deployed  missiles. 

I  supported  Senator  Wallop's  at- 
tempt to  ban  mobile  ICBM's. 

Some  of  Senator  Wallop's  other  pro- 
posed conditions  also  would  have  sus- 
pended START  Is  entry  into  force 
until    completion   and   ratification   of 


START  II.  I  would  have  supported  this 
approach  as  well. 

Unfortunately.  Senator  Wallop  did 
not  succeed  in  correcting  .the  main 
flaws  of  START  I,  even  though  both 
the  American  and  the  Russian  Presi- 
dents have  already  agreed  to  an  ICBM 
MIRV  ban. 

In  sum,  Mr.  President,  we  are  left 
with  the  question  of  what  to  do  about 
the  flawed  START  I  Treaty.  Reluc- 
tantly. I  must  oppose  START  I. 

Here  are  my  reasons: 

First,  the  START  I  Treaty  is  not 
really  an  arms  control  or  an  arms  re- 
duction treaty,  because  START  I  al- 
lows an  unlimited  number  of  ballistic 
missiles  and  nuclear  warheads  to  be  re- 
tained by  the  former  Soviet  Union. 

I  repeat — the  precise  terms  of  the 
START  I  Treaty  allow  an  unlimited 
number  of  ballistic  missiles  and  unlim- 
ited number  of  nuclear  warheads  to  be 
retained  by  the  former  Soviet  Union. 
There  is  no  limit  on  nondeployed  mis- 
siles. 

Moreover,  START  I  does  not  require 
the  destruction  of  even  one  ballistic 
missile,  or  the  destruction  of  even  one 
nuclear  warhead.  How  can  START  I  be 
described  as  an  arms  reduction  treaty 
if  it  does  not  require  the  destruction  of 
a  single  ballistic  missile  or  the  de- 
struction of  a  single  nuclear  warhead? 

START  only  requires  the  elimination 
of  missile  silos,  trucks,  submarine 
launch  tubes,  and  some  old  bombers. 

In  addition,  START  I  allows  the  un- 
limited production  and  retention  of 
NEW  ballistic  missiles  and  nuclear 
warheads.  I  repeat,  START  I  allows  the 
unlimited  production  and  retention  of 
unlimited  numbers  of  NEW  ballistic 
missiles  and  nuclear  warheads. 

Because  of  these  loopholes,  it  is  ab- 
surd to  call  START  I  an  arms  reduc- 
tion treaty.  In  reality,  START  I  is  an 
arms  buildup  treaty.  Our  only  hope  for 
stability  under  START  is  that  the  Rus- 
sians will  not  have  the  political  will  or 
the  economic  resources  to  exploit  the 
serious  loopholes  in  START  I. 

Second,  while  the  United  States 
plans  to  have  only  about  5.000  nuclear 
warheads  under  START  I,  it  allows  the 
former  Soviet  Union  to  have  at  least 
12,000  to  over  15.000  strategic  nuclear 
warheads.  This  fact  is  confirmed  by  the 
CIA  and  by  the  Armed  Services  Com- 
mittee of  the  House  of  Representatives 
in  classified  and  unclassified  analyses. 
Again,  this  is  not  a  reduction  treaty- 
it  is  a  buildup  treaty. 

Moreover,  it  is  not  an  equal  treaty, 
because  while  the  United  States  plans 
to  have  only  5.000  warheads  under 
START  I.  the  former  Soviets  can  have 
over  15.000  warheads.  The  Russians  will 
have  at  least  a  3-to-l  advantage  under 
START  I.  counting  their  allowed  non- 
deployed  missiles  and  covert  missile 
forces.  Thus  START  I  invalidates  the 
Jackson  amendment  requirement  for 
equal  levels  of  forces,  and  the  Jackson 
amendment  is  the  law  of  the  land  on 
our  arms  control  objectives. 


Third,  the  Russians  are  still  cheating 
on  the  INF  Treaty,  the  ABM  Treaty, 
the  CFE  Treaty,  and  already  on 
START. 

Already  they  have  illegally 
encrypted  the  electronic  telemetry  on 
one  of  their  ICBM's,  in  a  violation  of 
START  I  that  the  Russians  and 
Kazakhstan  have  admitted  and  even 
the  State  Department  has  acknowl- 
edged. 

Moreover,  according  to  press  ac- 
counts, the  former  Soviets  are  also 
selling  Backfire  bombers  and  even 
ICBM's  to  several  third  countries,  in 
circumvention  or  violation  of 
START  I. 

As  I  stated  on  the  Senate  floor  yes- 
terday, the  former  Soviets  are  selling 
TU-22M  Backfire  bombers  to  Iran. 

Moreover,  there  are  reports  that  the 
former  Soviets  are  selling  Backfire 
bombers  and  ICBM's  to  another  third 
country. 

But  Backfire  bombers  are  limited  by 
a  politically  binding  side  agreement  to 
START.  Moreover,  the  former  Soviets 
have  promised  in  START  not  to  cir- 
cumvent START  by  selling  strategic 
weapons  to  third  countries.  These  sales 
of  Backfires  and  ICBM's  to  third  coun- 
tries circumvent  or  violate  START  I. 

Fourth,  the  former  Soviets  have  pro- 
duced over  100  fat  boy  missiles  which 
are  believed  to  be  a  follow-on,  new-type 
mobile  ICBM.  But  START  requires  the 
Russians  to  notify  the  United  States  if 
they  have  produced  more  than  20  proto- 
types for  a  new-type  ICBM.  They  have 
told  the  United  States  virtually  noth- 
ing about  their  fat  boy,  which  they  are 
going  to  great  lengths  to  hide  from  us. 
This  violates  START  I's  notification 
and  verification  procedures. 

Because  of  these  many  START  I  ver- 
ification and  compliance  problems  even 
before  the  treaty  would  be  ratified.  I 
supported  Senator  Wallop's  call  for  a 
closed  top  secret  codeword  session  of 
the  Senate  to  consider  the  details  of 
these  already  existing  compliance 
problems,  before  voting  our  advice  and 
consent  to  ratifying  the  START  I  Trea- 
ty. I  believe  that  Senators  should  in- 
form themselves  of  these  serious  com- 
pliance problems  before  they  vote  for 
START  I. 

Finally,  the  four  republics  which 
have  recently  become  states  party  to 
START  I  still  cannot  agree  on  unified 
command  and  control  procedures  for 
their  nuclear  forces.  They  are  still  ar- 
guing over  which  republic  owns,  con- 
trols, and  will  finance  the  nuclear 
forces.  This  bickering  bodes  ill  for  the 
successful  implementation  of  START  I. 

Moreover,  there  are  at  least  8  civil 
wars  ongoing  between  the  15  republics 
of  the  former  Soviet  Union,  and  within 
many  of  these  republics  there  are  civil 
and  ethnic  wars  as  well.  There  is.  in 
short,  dangerous  instability.  As  the 
CIA  Director  has  stated,  there  is  a  tu- 
multuous military,  political,  and  eco- 
nomic situation  inside  the  former  So- 


viet Union.  I  believe  that  this  dan- 
gerous instability  in  the  territories  of 
our  four  new  treaty  partners  could 
cause  the  implementation  of  the 
START  I  Treaty  to  break  down.  Who 
can  assure  the  Senate  that  there  will 
not  be  another  coup  by  military 
hardliners,  or  a  collapse  of  democratic 
reforms,  or  a  reversion  to  authoritar- 
ian nationalism? 

In  sum,  Mr.  President,  while  I  sup- 
port deep  reductions,  and  I  support 
President  Bush,  I  cannot  in  good  con- 
science support  the  START  I  Treaty. 

Mr.  KERREY.  Mr.  President.  I  rise 
today  to  speak  of  the  important  role 
the  United  States  must  play  in  sup- 
porting the  peace  process  in  El  Sal- 
vador. 

To  the  extent  that  we  are  involved  in 
providing  aid  to  a  foreign  nation,  we 
must  use  our  influence  to  promote 
peace  and  democracy.  I  am  strongly 
committed  to  permanently  ending  the 
civil  war  and  helping  bring  peace  and 
freedom  to  the  people  of  El  Salvador. 

In  recent  years.  I  have  felt  the  cause 
of  peace  was  best  served  in  El  Salvador 
by  scaling  back  United  States  military 
aid.  and  I  have  voted  accordingly.  I 
continue  to  support  very  limited  mili- 
tary assistance  in  fiscal  year  1993.  Of 
the  $40  million  requested  by  the  Bush 
administration  for  military  aid  in  fis- 
cal year  1993,  I  supported  an  allocation 
of  $11  million  for  nonlethal  military  as- 
sistance and  $29  million  for  the  demobi- 
lization and  transition  to  peace  fund. 

In  light  of  recent  developments  in  El 
Salvador,  particularly  with  respect  to 
steps  taken  by  President  Cristiani.  I  do 
not  support  a  complete  cutoff  in  mili- 
tary assistance  at  this  time.  It  is  im- 
portant to  point  out.  however,  that  the 
aid  is  contingent  upon  continued  com- 
pliance with  Mexico  peace  accords. 

This  was  a  difficult  decision,  but  in 
the  end  the  choice  was  clear.  It  is  not 
a  vote  to  perpetuate  a  misguided  policy 
of  support  for  the  Salvadoran  military, 
whose  record  of  abuse  is  well  known; 
rather,  it  is  a  vote  cast  with  an  eye  to- 
ward substantially  reducing  the  role  of 
the  military  in  a  democratic  El  Sal- 
vador. 

Mr.  President.  El  Salvador  stands  at 
a  crucial  point  in  its  history.  The  civil 
war  has  ended  after  12  bloody  years, 
but  while  the  fighting  has  diminished 
greatly,  the  foundation  for  a  peaceful 
democracy  cannot  be  laid  until  the 
power  of  the  military  is  permanently 
reined  in. 

To  this  end.  President  Cristiani  has 
agreed  to  undertake  a  reduction  and 
restructuring  of  the  armed  forces,  be- 
ginning with  a  purge  of  military  offi- 
cers who  have  been  involved  in  human 
rights  abuses.  A  U.N.  Ad  Hoc  Commis- 
sion, comprised  of  three  civilians,  eval- 
uated 232  high  ranking  officers  on  the 
basis  of  their  conduct  in  relation  to 
human  rights  abuses  and  willingness  to 
sanction  violations,  and  their  per- 
ceived attitude  toward  the  role  of  the 
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military  in  a  civilian  democracy.  As 
Eduardo  Molina,  a  member  of  the  Com- 
mission, said.  "Never  in  the  history  of 
the  world  perhaps  have  three  civilians 
evaluated  *  *  •  an  entire  high  com- 
mand. Not  in  Chile,  not  in  Argentina, 
not  in  Uruguay,  nor  in  Brazil."  On 
Wednesday.  September  23.  the  Commis- 
sion presented  its  findings  to  Cristiani, 
and  he  expressed  his  willingness  to 
abide  by  their  recommendations. 

This  step  is  evidence  of  President 
Cristiani's  commitment  to  furthering 
the  peace  process  at  a  time  of  rising 
tensions,  and  for  this  he  deserves  our 
support.  By  allocating  $11  of  the  $40 
million  requested  for  fiscal  year  1993 
military  aid.  and  insisting  on  contin- 
ued compliance  with  the  peace  accords. 
we  can  demonstrate  our  support  for 
these  steps  while  retaining  our  lever- 
age. It  is  vital  that  the  military  accede 
to  the  ruling  of  the  Commission  and 
acknowledge  the  need  to  respect 
human  rights,  and  I  believe  that  with- 
holding military  aid  at  this  point 
would  limit  our  capacity  to  ensure 
their  compliance. 

Mr.  President,  in  the  9  months  since 
the  signing  of  the  U.N.  peace  accords 
enormous  strides  have  been  made,  by 
the  Government  and  by  the  FMLN.  to- 
ward creating  a  peaceful  and  demo- 
cratic El  Salvador.  There  is  reason  to 
be  hopeful  for  the  future.  Much  work 
remains  to  be  done,  however,  in  con- 
tinuing the  demobilization  of  both  ar- 
mies, creating  a  civilian  police  force, 
achieving  genuine  land  reform,  and  re- 
forming the  electoral  and  judicial  sys- 
tems. In  the  past  12  years  we  have  pro- 
vided over  $5  billion  in  aid  to  this  cold 
war  battleground,  and  it  is  essential 
that  we  follow  through  on  our  commit- 
ment now  that  the  fighting  has 
stopped.  While  the  issue  of  equitable 
land  distribution  and  the  reintegration 
of  the  FMLN  into  civilian  life  will  ulti- 
mately determine  the  success  of  the 
peace  process,  it  is  my  belief  that  pro- 
viding limited,  conditional  military  as- 
sistance offers  our  best  opportunity  to 
successfully  reform  the  military,  and 
to  remain  constructively  involved  in 
the  rebuilding  of  a  civilian  society. 

The  next  few  months  will  be  crucial 
in  determining  whether  El  Salvador 
continues  down  the  road  to  a  demili- 
tarized society  and  a  peaceful  democ- 
racy. President  Cristiani  has  60  days  to 
fashion  a  plan  to  implement  the  U.N. 
Commission's  recommendations,  and 
the  world  will  be  watching  closely.  It  is 
my  great  hope  that  progress  will  con- 
tinue, and  that  our  strong  voice  for 
peace  will  continue  to  be  heard. 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  override  this  veto  and 
impose  long-overdue  conditions  upon 
United  States-China  trade. 

For  too  many  years.  Chinese  and  Ti- 
betan citizens  have  suffered  under  the 
repressive  Beijing  regime,  while  the 
United  States  has  ignored  human 
rights  atrocities  and  pursued  business 
as  usual. 


For  many  years,  the  Chinese  Govern- 
ment has  taken  American  business  for 
a  ride — dumping  goods  made  from  the 
slave  labor  of  prodemocracy  activists 
on  the  United  States  market,  while 
closing  its  doors  to  products  manufac- 
tured in  America. 

For  many  years,  while  the  rest  of  the 
international  community  has  sought  to 
end  the  proliferation  of  nuclear  war- 
heads and  other  weapons  of  mass  de- 
struction, the  infamous  family  net- 
works running  the  Beijing  government 
have  enriched  themselves  by  selling 
nuclear,  chemical,  and  biological  weap- 
ons to  terrorist  nations. 

It  is  time  to  bring  these  outrageous 
practices  to  a  stop. 

Ever  since  the  bloody  Tiananmen 
Square  massacre  in  June  1989  Congress 
has  sought  to  condition  United  States 
trade  with  China.  Time  and  again 
President  Bush  has  insisted  that  condi- 
tioning the  renewal  of  Chinas  MFN 
status  would  undermine  pro-Western, 
free-market  forces  in  China. 

The  United  States  has  vast  trade  le- 
verage with  China,  and  the  President 
has  used  it  himself  to  induce  better 
Chinese  behavior.  Last  year,  his  impo- 
sition of  tariff  penalties  for  trade  in- 
fractions brought  timely  concessions 
from  Beijing  with  respect  to  intellec- 
tual property  rights.  And  he  has 
threatened  China  with  similar  sanc- 
tions this  year. 

Yet,  the  President  insists  that  link- 
ing tariff  penalties  to  the  release  of 
prodemocracy  activists,  ending  slave 
labor,  improving  human  rights  in  Chi- 
nese-occupied Tibet,  and  honoring 
arms  agreements  would  jeopardize  free 
market  reforms  and  hurt  the  Chinese 
people. 

The  White  House  continues  to  ignore 
the  contradiction  between  its  human 
rights  policies  and  its  trade  policies. 
While  the  administration  is  prepared  to 
challenge  Beijing  if  it  perceives  its  eco- 
nomic interests  to  be  at  stake,  it  does 
not  care  enough  to  do  the  same  where 
human  rights  are  concerned. 

The  legislation  the  President  has  ve- 
toed conditions  MFN  status  on  im- 
provements by  China  in  human  rights, 
trade,  and  arms  sales.  It  prohibits  the 
President  from  renewing  Chinas  MFN 
status  in  July  1993  unless  he  reports  to 
Congress  that  the  Government  of  China 
has: 

Fii-st.  taken  steps  to  adhere  to  the 
Universal  Declaration  of  Human  Rights 
for  China  and  Tibet; 

Second,  accounted  for  individuals  de- 
tained in  connection  with  the 
Tiananmen  Square  massacre  and  begun 
releasing  individuals  imprisoned  for  ex- 
pressing their  political  beliefs: 

Third,  taken  steps  to  prevent  the  ex- 
port to  the  U.S.  of  products  made  from 
slave  labor:  and 

Fourth,  made  overall  significant 
progress  in  ending  religious  persecu- 
tion in  China  and  Tibet,  ending  unfair 
trade    practices    against    the    United 


States,  and  adhering  to  the  Missile 
Control  Technology  Regime  and  the 
controls  adopted  by  the  Nuclear  Sup- 
pliers' Group  and  the  Australian  Group 
on  Chemical  and  Biological  Arms. 

In  addition,  in  a  provision  added  spe- 
cifically to  address  the  President's  con- 
cerns on  support  for  free-market  forces 
in  China,  non-compliance  with  this  bill 
will  bring  tariff  increases  only  on 
goods  produced  by  state-owned  enter- 
prises, thereby  shielding  China's 
emerging  free-market  sector.  Accord- 
ingly, suspending  China's  preferential 
trading  status  will  not  directly  affect 
American  business  or  the  Chinese  civil- 
ian population. 

By  vetoing  this  measure,  which  im- 
poses realistic  and  reasonable  condi- 
tions on  the  Chinese  Government. 
President  Bush  has  once  again  ignored 
his  responsibility  to  support  human 
rights  and  democracy  and  achieve  arms 
control. 

It  is  now  up  to  Congress  to  assume 
this  task.  As  long  as  the  Chinese  Gov- 
ernment pursues  its  repressive  and  ir- 
responsible policies.  China  should  be  a 
least  favored  nation,  not  a  most  fa- 
vored nation. 

I  urge  the  Senate  to  override  the 
President's  veto,  and  to  enact  this 
timely  and  important  measure. 

Mr.  DODD.  Mr.  President,  I  rise  in  | 
strong  support  of  the  pending  measure. 
I  want  to  commend  the  distinguished 
majority  leader.  Senator  Mitchell,  for 
his  commitment  to  this  very  important 
effort. 

Mr.  President,  over  the  past  few  dec- 
ades, there  can  be  no  doubt  that  China 
has  changed.  In  a  country  once  known 
for  its  centrally  planned  economy,  free 
market  principles  have  gained  wide- 
spread support. 

But  political  change  has  not  yet 
come  to  China— and  change  has  not 
come  to  an  antiquated  and  outdated 
policy  that  continues  to  reward  the 
dictators  of  Beijing  with  most-favored- 
nation  trade  status. 

Mr.  President,  ever  since  the  mas- 
sacre in  Tiananmen  Square  3  years  ago 
Congress  has  tried  to  bring  an  end  to 
trade  benefits  for  China.  And  for  3  long 
years  the  President  has  told  us  we 
should  get  out  of  the  way  and  let  China 
reform  from  within. 

But  here's  how  China  has  chosen  to 
reform: 

The  Government  of  China  continues 
to  violate  internationally  accepted 
standards  of  human  rights,  including 
torture,  arbitrary  arrest  and  detention, 
and  the  use  of  prison  labor. 

The  Government  of  China  continues 
to  deny  Chinese  citizens  the  right  of 
free  emigration. 

The  Government  of  China  continues 
to  repress  the  Tibetan  people  who  seek 
political  and  religious  freedom. 

The  Government  of  China  continues 
to  control  trade  unions  and  harass  ac- 
credited journalists. 

The  Government  of  China  continues 
to  sell  missile  technology  to  any  third- 
world  nation  that  asks. 


Finally,  the  Government  of  China 
continues  to  engage  in  unfair  trade 
practices  against  the  United  States,  by 
raising  tariffs,  using  discriminatory 
customs  rates,  imposing  import  quotas, 
falsifying  country  of  origin  documenta- 
tion, and  repressing  the  basic  rights  of 
its  workforce. 

All  told,  Mr.  President,  these  unfair 
trade  practices  will  create  a  trade  defi- 
cit with  China  projected  to  be  $20  bil- 
lion in  1992.  That's  more  than  the  $12.7 
billion  trade  deficit  with  China  in  1991, 
and  well  over  the  1989  deficit  of  $6  bil- 
lion. Mr.  President,  the  conclusion  is 
undeniable:  In  this  time  of  recession, 
our  trade  policy  with  China  is  costing 
us  jobs. 

Mr.  President,  the  legislation  before 
us  represents  an  effort  by  Congress  to 
set  United  States-China  relations  on  a 
wiser  course.  It  would  extend  MFN  for 
1  year  without  conditions.  But  for  the 
Chinese  to  gain  an  additional  exten- 
sion, they  would  have  to  demonstrate 
visible  reform  in  the  areas  of  human 
rights,  trade  policy,  religious  freedom 
and  missile  proliferation. 

Mr.  President,  I  have  heard  it  said 
many  times  during  this  debate  that 
trade  policy  should  be  separated  from 
political  pressures  whenever  possible. 
It  is  often  said  that  MFN  is  a  clumsy 
political  tool,  that  other  measures 
should  always  be  attempted  first.  On 
this  point  I  would  agree. 

But  in  the  cause  of  China,  Mr.  Presi- 
dent, we  have  simply  run  out  of  op- 
tions. We  have  held  out  the  carrot:  now 
it  is  time  for  the  stick.  The  alternative 
is  a  policy  that  coddles  a  repressive 
and  inhumane  leadership  in  Beijing. 

Mr.  President.  I  urge  the  adoption  of 
this  legislation. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  expand  on  my  earlier  remarks  in  op- 
position to  H.R.  5318.  the  bill  which 
would  place  conditions  on  the  exten- 
sion of  most-favored-natlon  treatment 
to  the  People's  Republic  of  China.  I 
know  there  has  been  a  good  faith  effort 
on  both  sides  of  the  aisle  to  resolve  the 
philosophical  difference  that  exist  on 
this  issue.  The  differences  on  how  to 
deal  with  human  rights  and  nuclear 
arms  proliferation  are  legitimate,  but 
what  we  are  talking  about  here  is 
trade — American  jobs — plain  and  sim- 
ple. 

In  this  politically  charged  year,  we 
must  resist  the  temptation  to  be  lured 
into  believing  that  revocation  or  condi- 
tioning the  most-favored-nation  trade 
status  for  China  is  a  cure-all  for  the 
differences  that  exist  between  our  two 
countries.  The  President  vetoed  this 
bill  because  it  does  not  make  sense.  It 
will  not  achieve  the  lofty  goals  its  pro- 
ponents claim  it  will. 

It  will  not  stop  arms  sales  to  the 
Middle  East.  It  will  not  cause  the  re- 
lease of  one  religious  leader  or  political 
prisoner.  And,  it  will  not  close  the  gap 
that  exists  in  our  trade  relationship. 
We  will  only  lose  American  jobs  in  the 
end. 


The  President  vetoed  this  bill  be- 
cause its  proponents  have  made  this  a 
foreign  policy  bill — not  a  trade  bill. 
American  businesses  of  all  kinds  have  a 
vested  interest  in  good  trade  relations 
with  China.  Many  of  them  have  fac- 
tories and  production  facilities  in  Hong 
Kong  and  immediately  across  the  bor- 
der in  China — which  are  producing 
goods  for  export — even  to  the  United 
States.  Termination  of  this  trade  rela- 
tionship will  retard  the  incredible  in- 
dustrial growth  in  Southeast  China  and 
Hong  Kong  overnight. 

Requiring  conditions  will  have  nega- 
tive consequences.  It  will  cause  the 
United  States  scarcity  of  some  prod- 
ucts now  being  manufactured  or  assem- 
bled in  China  and  exported  to  the  Unit- 
ed States,  increased  prices  for  Chinese 
products,  the  loss  of  Investment  oppor- 
tunities for  the  stockholders  of  many 
major  American  corporations,  and  the 
outright  loss  of  American  jobs  in  those 
companies  largely  involved  in  this  de- 
velopment. 

American  corporations  doing  busi- 
ness in  Hong  Kong  and  in  Southeast 
China  are  only  now  beginning  to  effec- 
tively tell  their  story,  and  it  is  compel- 
ling indeed.  If  we  cut  ourselves  off,  it 
won't  be  too  long  before  industries 
based  in  other  countries  will  move  in 
to  fill  the  void  we  leave  in  our  estab- 
lished markets — such  as  grain,  air 
transportation,  and  electronics.  Indeed, 
the  engines  bringing  free  market  enter- 
prise to  China  will  eventually  come 
back  to  speed  without  us.  We  will  have 
simply  cut  ourselves  out  of  the  action. 
That  is  reality. 

In  the  decades  that  lie  ahead,  as  Chi- 
na's more  than  one  billion  people  be- 
come ever  more  productive  and  ever 
more  involved  in  the  global  economy, 
we  Americans  will  wonder  what  we 
were  thinking  when  we  isolated  our- 
selves from  that  trade.  And  as  China 
represents  22  percent  of  the  world's 
population,  doing  so  would  be  most 
shortsighted,  no  matter  how  politically 
expedient. 

Lets  think  about  the  following.  Sev- 
enty percent  of  the  worlds  people  live 
within  a  5-hour  jet  ride  from  Hong 
Kong.  Three  million  people  from  other 
areas  of  China  have  migrated  to  the 
Southeast  in  order  to  work  in  the  fac- 
tories that  are  springing  up  daily.  Ap- 
proximately 70  million  Chinese  people 
are  under  the  very  positive  influence  of 
the  rapid  economic  growth  in  South- 
east China — and  are  benefiting  greatly 
from  it.  Many  of  those  people  are  sud- 
denly earning  more  than  three  times 
the  national  average  salary  of  all  Chi- 
nese people— which  is  in  the  range  of 
$350-$400  (U.S.)  per  year. 

We  need  to  consider  what  that  eco- 
nomic growth  means  to  those  individ- 
uals—and the  political  changes  that 
prosperity  will  bring.  If  we  are  truly 
concerned  about  the  human  condition 
in  China,  and  if  we  are  taking  these  ac- 
tions in  order  to  improve  the  lives  of 


people  in  China,  we  ought  to  carefully 
consider  the  importance  of  job  opportu- 
nities that  have  never  before  existed 
for  millions  of  people  there.  We  are 
now  helping  to  create  conditions  where 
many  Chinese  citizens  can  finally 
enjoy  a  lifestyle  above  bare  subsist- 
ence. 

There  are  still  many  places  in  China 
where  a  husband  and  wife  own  but  a 
single  pair  of  pants  between  them. 
Each  wears  the  pants  on  alternating 
days,  with  only  one  of  them  able  to 
leave  the  family  home  at  a  time.  This 
is  absolute  reality.  K  we  terminate 
MFN  status  for  the  PRC  the  result  will 
be  the  instant  loss  of  good  jobs  for 
many  Chinese  people  and  a  return  to 
the  poverty  from  which  they  were  fi- 
nally beginning  to  emerge. 

What  American  company  will  want 
to  Invest  in  China  with  the  specter  and 
uncertainty  of  this  sort  hanging  over 
its  head  daily?  Investment  opportuni- 
ties will  be  curtailed  and  American 
jobs  will  be  threatened— in  both  the 
United  States  and  China.  As  other 
countries  and  other  international  cor- 
porate entities  pick  up  where  we  leave 
off,  some  of  those  jobs  in  China  will  re- 
turn—but not  the  ones  in  the  United 
States. 

If  this  happens,  it  will  be  some  time 
before  the  tremendously  robust  econ- 
omy of  southeast  China  is  fully  re- 
stored in  the  wake  of  what  most  of  the 
rest  of  the  world  will  have  considered 
to  be  a  very  precipitous  act  by  us.  So  if 
our  effort  is  to  make  things  better  for 
the  people  of  China  and  if  it  is  true — 
and  it  is  true — that  threatening  to  ter- 
minate MFN.  or  actually  doing  so,  will 
have  virtually  no  effect  on  those  people 
who  are  imprisoned  and  in  some  cases 
reportedly  tortured,  then  what  is  the 
advantage  to  the  Chinese  people — even 
the  ones  imprisoned — of  our  pursuing 
this?  I  submit  that  there  is  no  advan- 
tage to  doing  this  to  China— or  to  our- 
selves, save  one:  the  advantage  Is  a  raw 
partisan  politics,  American  style.  That 
is  most  unfortunate  indeed. 

The  dawning  of  the  free  market  con- 
cept of  economics  which  is  driving  this 
incredible  economic  growth  in  South- 
east China  does  also  have  a  very  impor- 
tant and  positive  political  potential.  It 
is  through  this  development  that  a 
growing  understanding  and  apprecia- 
tion for  the  outside  world  is  brought  to 
millions  of  people  in  China.  They  are 
coming  to  recognize  the  benefits  of  an 
economic  process  and  the  many  free- 
doms we  cherish.  It  is  bringing  things — 
Western  things — to  them  and.  just  as 
importantly,  it  Is  bringing  the  power  of 
information  from  the  rest  of  the  world. 

Through  this  development,  and 
through  new  contracts  with  the  West- 
ern world,  and  through  the  buying 
power  associated  with  increasing  the 
standard  of  living  for  Chinese  people, 
millions  of  individuals  have  access  to 
American  products,  the  American  way 
of  life,  and  a  new  understanding  of  the 
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benefits  of  freedom  and  of  free  market 
economies.  These  are  the  values  and 
concepts  that  we  are  desperately  try- 
ing to  Instill  in  developing  nations 
throughout  the  world.  The  things  we 
desire  to  accomplish  with  regard  to 
China's  internal  policies  are  being  ac- 
complished far  more  effectively 
through  the  existing  trade  policy  than 
will  ever  be  accomplished  by  threaten- 
ing Chinas  trading  relationship  with 
us,  or  in  any  other  way— or  by  isolating 
China. 

The  very  messages  we  are  trying  to 
communicate  to  people  who  have  for  so 
many  years  been  isolated  from  our  in- 
fluence are  being  communicated  in  a 
thousand  forms,  all  of  them  because  of 
our  economic  and  political  foothold  in 
Southeast  China.  That  foothold  is  cre- 
ating a  deep  footprint  which  is  mul- 
tiplying by  the  day  and  marching  out 
across  the  rest  of  China.  This  influ- 
ence, delivered  directly  to  the  people  of 
China,  will  continue  to  exert  more 
pressure  on  Chinese  leadership  than 
anything  we  can  do  on  the  Senate  floor 
in  threat  to  the  Chinese  leadership  in 
Beijing. 

Sure,  we  are  outraged  about  human 
rights  abuse  and  other  offensive  poli- 
cies, but  the  more  people  in  China  who 
benefit  from  the  development  that  our 
trade  policy  is  causing  to  grow  and 
spread  through  China,  the  more  it  be- 
comes possible  to  achieve  our  goals  of 
improving  living  conditions  and  rights 
and  freedom  and  western  values  there. 

The  power  and  stability  of  inter- 
national trade  is  the  one  thing  which 
assures  that  the  transition  of  Hong 
Kong  to  Chinese  control  in  1997  will  be 
accomplished  without  jeopardizing  a 
very  important  center  of  world  com- 
merce. That  trade  is  the  one  instru- 
ment of  further  positive  change — both 
economically  and  politically.  It  will 
cause  the  power  of  the  Beijing  leader- 
ship to  further  erode  and  the  condi- 
tions of  the  Chinese  people  to  continue 
to  improve. 

No  amount  of  posturing  and  arm 
waving  and  threatening  commentary 
by  us  is  going  to  cause  much  of  a 
change  in  the  actions  of  Beijing  lead- 
ers. We  must  understand  that.  To  jeop- 
ardize MFN  for  China  is  to  jeopardize 
the  progress  already  made,  and 
progress  that  will  otherwise  continue 
to  be  made  in  every  issue  important  to 
us  within  the  Peoples  Republic  of 
China. 

How  much  more  clear  could  this  be? 
The  best  weapon  we  have  to  prevent 
atrocities  in  China,  to  pursue  our  free 
market  concepts  of  commerce,  to  per- 
petuate our  goals  of  equality  and  free- 
dom for  people  is  through  the  trade 
that  is  already  denaonstrably  bringing 
Improvements  in  all  of  those  areas  to 
China.  It  is  the  one  ace  we  have.  Chi- 
nese leaders  cannot  enjoy  the  benefits 
of  trade  without  accepting  all  the  bene- 
fits of  information  and  'globalization" 
that  are  inextricably  a  part  of  it. 


Continuing  MFN  for  China  is  not  re- 
warding tyrrany.  Ending  MFN  for 
China  would  strike  a  blow  at  those  who 
practice  tyranny.  Continuing  MFN  for 
China  is  the  best  possible  way  to  wedge 
the  door  to  China  even  wider  and  to  let 
everything  we  believe  in.  value  and  en- 
deavor to  promote  flow  into  that  na- 
tion and  into  the  lives  of  its  people. 

My  fine  colleague,  the  majority  lead- 
er, stated  during  debate  on  this  issue 
ifist  year  that,  "Americans  are  not  hos- 
tile to  policies  that  clearly  serve  im- 
portant national  goals.  They  are  hos- 
tile to  policies  that  fly  in  the  face  of 
common  sense."  The  dawning  of  the 
free  market  concept  of  economics 
which  is  driving  incredible  economic 
growth— and  is  spreading  American 
values  in  Southeast  China— is  good 
common  sense. 

That  economic  growth  has  very  po- 
tent and  positive  political  potential  to 
turn  the  tides  toward  democracy.  The 
power  and  influence  of  the  economic 
development  that  has  sunk  a  tap  root 
in  Southeast  China  continues  to  be  the 
most  effective  way  to  spur  long-term 
positive  changes  in  China. 

I  urge  my  colleagues  to  seriously 
consider  their  action  today  and  support 
the  veto  message  of  the  President. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  support  the  objections  of  the  Presi- 
dent to  this  bill  which  conditions  the 
most-favored-nation  trading  status  for 
China. 

I  know  there  has  been  a  good  faith  ef- 
fort on  both  sides  of  the  aisle  to  resolve 
the  philosophical  differences  that  exist 
on  this  issue  concerning  human  rights 
and  nuclear  arms  proliferation.  What 
we  are  talking  about  here  is  trade- 
American  jobs — plain  and  simple. 

In  this  politically  charged  year,  we 
must  resist  the  temptation  to  be  lured 
into  believing  that  revocation  or  condi- 
tioning the  most-favored-nation  trade 
status  for  China  is  a  cure-all  for  the 
differences  that  exist  between  our  two 
countries. 

The  President  vetoed  this  bill  be- 
cause it  is  a  bad  bill.  It  will  not  achieve 
the  lofty  goals  that  Its  proponents 
claim. 

It  will  not  stop  arms  sales  to  the 
Middle  East.  It  will  not  cause  the  re- 
lease of  one  religious  leader  or  political 
prisoner.  And,  it  will  not  close  the  gap 
that  exists  in  our  trade  relationship. 
We  will  only  lose  American  jobs  in  the 
end.  We  will  also  lose  any  ability  to  in- 
fluence the  Chinese  to  change  in  any 
way. 

Last  week.  I  joined  a  few  of  my  col- 
leagues in  signing  a  letter  addressed  to 
the  Chinese  Ambassador  reiterating 
our  deepest  concerns  for  any  retalia- 
tion against  United  States  wheat  ex- 
ports in  response  to  the  sale  of  F-16's 
to  Taiwan. 

I  received  assurances  from  the  Chi- 
nese Government  that  no  retaliations 
shall  result  due  to  the  sale  of  the  F- 
16's.    The    Chinese    Government    con- 


curred that  trade  should  be  separate 
from  foreign  policy  on  this  issue. 

In  the  decades  that  lie  ahead,  as  Chi- 
na's more  than  1  billion  people  become 
ever  more  productive  and  ever  more  in- 
volved In  the  global  economy  we  Amer- 
icans will  wonder,  if  this  becomes  law, 
what  we  were  thinking  when  we  de- 
cided to  isolate  ourselves  from  that 
trade,  and  from  22  percent  of  the 
world's  people  as  we  address  issues  of 
global  significance  such  as  the  popu- 
lation explosion,  human  rights,  global 
warming  and  aspects  of  life  on  our 
common  planet  home.  That  would  be 
most  short  sighted,  no  matter  how  po- 
litically expedient. 

I  urge  my  colleagues  to  support  the 
President's  veto. 

Mr.  BRADLEY.  Mr.  President,  today 
I  rise  to  vote  to  override  the  Presi- 
dent's veto  of  H.R.  5318,  the  United 
SUtes-China  Act  of  1992. 

President  Bush's  veto  is  yet  another 
example  of  his  seriously  flawed  China 
policy.  The  President  has  told  us  to 
wait,  that  continued  trade  with  China 
as  a  most-favored  nation  would  have  a 
positive  impact,  that  our  relations 
would  lead  to  freer  markets  and  great- 
er liberty.  This  we  heard  even  in  the 
wake  of  China's  brutal  crackdown  on 
students  in  1989. 

Well,  Mr.  President,  we  have  waited 
long  enough.  And  as  we  have  waited, 
the  Chinese  Government  has  solidified 
its  totalitarian  control  over  the  people. 
This  past  week  I  signed  a  letter  to  Pre- 
mier Li  Ping  on  behalf  of  three  Chinese 
citizens.  They  were  arrested  for  at- 
tempting to  open  an  office  which,  iron- 
ically, was  to  support  the  democracy 
movement  in  China.  As  long  as  these 
kind  of  abuses  occur,  as  long  as  the  old 
faces  in  China's  leadership  keep  the 
images  of  June  4.  1989.  fresh  in  Amer- 
ican minds,  we  cannot  just  continue 
business  as  usual  with  China. 

Mr.  President,  human  rights  abuses 
stand  to  be  the  tip  of  the  iceberg.  On 
May  21.  China  set  off  its  largest  ever 
underground  nuclear  test.  The  implica- 
tion is  that  the  Chinese  are  trying  to 
develop  large-yield  offensive  nuclear 
warheads  for  long-range  missiles.  This 
complicates  nonproliferation  objec- 
tives by  signaling  other  countries  like 
India  and  Cuba  to  expand  their  nuclear 
programs. 

And  let  us  not  forget  their  trade  pol- 
icy. China  has  taken  advantage  of  our 
open  markets  while  restricting  our 
market  access  with  a  web  of  restric- 
tions. We  still  have  an  active  trade 
case  open  against  China  dealing  with 
intellectual  property  rights.  The  trade 
deficit  with  China  is  soaring.  In  1992 
the  trade  surplus  with  the  United 
States  is  expected  to  reach  $20  billion- 
second  only  to  Japan  as  a  source  of  our 
trade  deficit.  Yet  by  continuing  to  as- 
sure the  Chinese  regime  that  we  will 
continue  to  grant  MFN  status  no  mat- 
ter what,  we  undercut  our  own  bargain- 
ing position.  Why  should  we  unilater- 
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ally  give  up  one  of  the  strongest  bar- 
gaining chips  we  have  to  encourage 
positive  change? 

H.R.  5318  simply  asks  China  to  abide 
by  last  year's  promises.  If  conditions 
improve,  we  may  extend  MFN  status.  If 
we  are  forced  to  deny  MFN  status,  this 
bill  targets  only  Government-owned 
companies,  so  as  not  to  penalize  Amer- 
ican and  Chinese  entrepreneurs.  It  is 
designed  to  send  a  message  and  to  en- 
courage reform.  It  is  reasonable  and  it 
is  right. 

Mr.  President,  this  veto  must  not 
stand.  Through  overriding  this  veto,  we 
have  an  opportunity  to  send  an  impor- 
tant message  to  the  Chinese  Govern- 
ment. We  have  a  responsibility  to  do 
so.  for  the  Chinese  people  who  are  un- 
able to  send  it  for  themselves. 

Mr.  DURENBERGER.  Mr.  President, 
as  I  have  done  repeatedly  in  the  past.  I 
rise  to  oppose  efforts  to  condition 
most-favored-nation  [MFN]  trade  sta- 
tus for  China.  I  believe  the  Senate 
should  sustain  President  Bush's  veto  of 
this  latest  variation  on  the  MFN 
theme. 

Several  times  in  recent  years,  the 
Senate  has  debated  and  voted  on  this 
issue.  This  has  been  an  important  de- 
bate that  has  helped  illuminate  the 
many  inter-related  issues  on  the  MFN 
matter. 

Mr.  President,  let  me  state  emphati- 
cally at  the  outset  that  neither  Presi- 
dent Bush  nor  this  Senator  believes 
that  extending  unconditioned  MFN  can 
be  interpreted  as  condoning  China's 
human  rights  practices,  its  irrespon- 
sible weapons  proliferation  policies,  or 
its  various  troublesome  trade  prac- 
tices. 

China's  human  rights  practices  con- 
cern me  deeply.  I  have  listened  and 
learned  from  the  arguments  in  favor  of 
conditioning  MFN  with  so-called 
achievable  objectives,  particularly  in 
the  human  rights  area.  I  believe  it  is 
important  that  we  vigorously  pursue 
all  appropriate  means  to  address  these 
very  real  concerns:  I  remain  uncon- 
vinced, however,  that  unilateral  trade 
actions  will  help  achieve  our  objec- 
tives. 

One  month  ago,  Mr.  President,  I  met 
with  Minnesota  representatives  and  ad- 
vocates of  the  Tibetan  refugee  commu- 
nity. They  shared  with  me  their  very 
deep  concerns  about  the  plight  of  their 
people  and  their  homeland.  They 
shared  the  horrors  of  Chinese  rule  in 
Tibet  and  very  strongly  urged  me  to 
support  conditioning  MFN  on  China's 
human  rights  behavior. 

The  Minnesotans.  many  of  them 
newly  arrived  refugees,  make  a  strong 
and  compelling  case.  I  admire  their 
courage  and  determination  to  bring 
freedom  and  respect  for  basic  human 
rights  to  Tibet. 

But  after  carefully  considering  their 
arguments  and  the  debate  here  in  the 
Senate,  nothing  has  changed  my  basic 
belief  that  it  is  fundamentally  inappro- 
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priate  for  the  United  States,  acting 
alone,  to  start  and  stop  trade  with 
other  countries  because  of  disputes 
over  human  rights  matters.  If  we  ap- 
plied these  same  standards  to  any  num- 
ber of  our  other  trading  partners,  we 
would  be  unilaterally  restricting  trade 
all  over  the  Third  World. 

Attempting,  as  this  bill  does,  to 
apply  a  complicated  and  practically 
unworkable  formula  defining  what  con- 
stitutes a  product  from  a  state-owned 
enterprise  only  makes  matters  worse.  I 
would  remind  my  colleagues  of  recent 
trade  disputes  between  the  United 
States  and  our  good  neighbor  and  close 
friend  Canada  regarding  the  domestic 
content  of  Honda  Civics.  The  closest  of 
friends  and  neighbors  could  hardly 
agree  on  what  percentage  of  a  Honda 
was  produced  in  America  or  Canada. 

It  is  difficult  for  this  Senator  to 
imagine  how  it  will  be  any  easier  or  ef- 
fective to  determine  what  portion  of  a 
Chinese  transistor  radio  or  wrist  watch 
was  produced  by  a  state-owned  or  pri- 
vate enterprise.  This  bill's  new  formu- 
lation may  appear  a  good  idea  on 
paper,  but  it  hardly  seems  workable  in 
the  real  world. 

Mr.  President,  because  the  issues  re- 
garding conditioning  of  MFN  are  very 
well  known  by  now,  I  will  not  waste 
the  Senate's  time  by  restating  those 
positions  in  full. 

I  would,  however,  just  summarize  my 
perspective  very  briefly.  First,  I  re- 
main convinced  that  it  is  in  our  Na- 
tion's best  economic  and  geopolitical 
interests  to  maintain  normal  trading 
relations  with  China.  Several  times,  I 
have  urged  my  colleagues  to  consider 
not  only  the  likelihood  that  condi- 
tioning MFN  would  fail  to  achieve  the 
desired  objectives  in  China,  but  that  it 
would  profoundly  damage  United 
States  economic  and  political  inter- 
ests. 

Second,  it  is  difficult  for  this  Senator 
to  envision  what  benefits  our  country 
derives  from  returning  to  a  policy  in 
which  we  actively  seek  to  isolate 
China. 

Third.  I  remain  persuaded  that  uni- 
laterally using  trade  as  a  foreign  policy 
weapon  only  hurts  the  American  ex- 
porter and  consumer.  Other  countries 
will  always  step  in  to  fill  the  void  left 
by  our  unilateral  withdrawal  from  a 
market.  This  is  precisely  what  hap- 
pened with  the  failed  United  States 
embargo  against  the  Soviet  Union  in 
1979. 

More  recent  experience  has  also 
taught  us  that  the  corollary  to  this  re- 
ality is  also  true.  That  is,  that  eco- 
nomic and  trade  policy  can  be  a  mean- 
ingful foreign  policy  tool  only  when  ap- 
plied multilaterally,  in  concert  with 
the  world's  other  trading  partners. 
United  Nations  economic  and  trade 
sanctions  against  Iraq  have  had  mean- 
ing only  because  the  world  acted  in 
unison. 

I  ask  my  colleagues,  will  Japan  fol- 
low our  lead  in  restricting  trade  with 


China?  Will  France  or  Germany?  Will 
Australia  or  Brazil?  No.  Mr.  President, 
of  course  not.  Their  farmers  and  busi- 
nesses will  simply  step  in  and  take  the 
business  that  we  unilaterally  sacrifice. 

Fourth.  I  will  say  again,  Mr.  Presi- 
dent, that  it  is  inappropriate  for  the 
United  States  to  unilaterally  start  and 
stop  trade  with  other  countries  because 
of  disputes  over  human  rights  matters. 
If  we  applied  these  same  standards  to 
any  number  of  our  other  trading  part- 
ners, we  would  be  unilaterally  restrict- 
ing trade  all  over  the  Third  World. 

Last  summer,  I  quoted  at  length 
from  the  publications  of  respected 
international  human  rights  organiza- 
tions regarding  the  records  of  various 
trading  partners.  No  one  is  calling  for 
revoking  normal  trade  relations  with 
Indonesia  or  Kenya,  Mexico  or  Brazil, 
Turkey,  South  Korea  or  India.  Acting 
alone,  the  United  States  cannot,  re- 
grettably, change  the  behavior  of  the 
rest  of  the  world.  The  forum  for  ad- 
dressing these  issues  is  not  through 
trade,  but  through  vigorous  diplomatic 
efforts. 

Mr.  President.  I  renew  my  call  to 
President  Bush  and  Secretary 
Eagleburger  to  keep  the  pressure  on 
China  to  improve  their  various  policies 
and  practices  that  we  and  other  respon- 
sible members  of  the  international 
community  rightly  find  so  objection- 
able. Clearly,  more  needs  to  be  done  to 
persuade  China  to  respect  internation- 
ally accepted  norms  of  behavior  in 
areas  such  as  human  rights  and  weap- 
ons proliferation,  etc. 

But  MFN  is  the  wrong  tool  for  the 
job.  It  is  a  blunt  instrument  that  holds 
little  promise  for  achieving  otherwise 
laudable  objectives.  Effectively  revok- 
ing MFN  will  only  kick  the  legs  out 
from  under  the  negotiating  table  at 
which  we  address  our  very  real  and  se- 
rious problems  with  China.  That  might 
give  some  of  us  a  degree  of  short-term 
satisfaction,  but  precious  little  long- 
term  gain. 

Mr.  President,  I  urge  my  colleagues 
to  take  the  long-term  view  and  oppose 
this  latest  variation  on  conditioning 
MFN  for  China. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  the  con- 
clusion of  my  remarks  two  recent  let- 
ters I  have  written  to  Chinese  officials 
regarding  various  human  rights  mat- 
ters. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  September  17. 1992. 
Hon.  Zhu  Qizhen. 

Ambassador.  Embassy  of  the  People's  Republic 
of  China.  Washington.  DC. 

Dear  Mr.  ambassador:  Please  accept  my 
warm  and  sincere  welcome  to  the  State  of 
Minnesota.  I  am  pleased  that  you  have  cho- 
sen to  visit  our  state  to  discuss  trade  and 
business  relations  between  Minnesota  and 
China. 

As  you  know,  for  more  than  ten  years, 
Minnesota  and  China  have  cooperated  very 
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closely  to  build  an  expand  these  relations. 
Minnesota  industry  and  agriculture  have  a 
great  deal  to  offer  China;  and  China,  through 
its  exports,  has  made  an  important  contribu- 
tion to  Minnesota's  economy. 

There  is  no  doubt  that  Minnesota  farmers 
and  businesses  greatly  value  their  trade  ac- 
tivities with  China.  This  expanding  relation- 
ship between  your  country  and  our  state  is 
valuable  to  both,  and  I  applaud  your  efforts, 
as  highlighted  by  your  visit  here  this  week, 
to  further  strengthen  economic  ties  with 
Minnesota. 

In  addition  to  trade  relations,  there  are  of 
course  other  matters  of  very  great  interest 
to  many  residents  of  Minnesota.  They  in- 
clude deep  concerns  that  many  Minnesotans 
have  for  hum.an  rights  in  China  and  Tibet. 

Just  recently.  I  met  with  several  refugees 
trom  Tibet  who  have  recently  come  to  Min- 
nesota. They  and  their  Minnesota  sponsors 
spolie  very  movingly  of  their  concerns  for 
human  rights  in  their  home  country. 

During  your  visit  here,  in  a  spirit  of  good 
will  and  cooperation.  I  believe  it  is  impor- 
tant to  remind  you  of  these  concerns  and 
urge  your  continued  efforts  to  strengthen 
the  dialogue  through  which  we  address  these 
matters. 

Again,  let  me  welcome  you  to  Minnesota.  I 
am  confident  that  you  visit  will  further  en- 
hance the  positive  and  productive  relation- 
ship that  has  developed  between  Minnesota 
and  China.  I  look  forward  to  building  on  that 
relationship  in  the  future. 
Sincerely, 

Dave  Durenberger. 

U.S.  Senator. 

U.S.  SENATE. 
Washington.  DC.  July  14.  1992. 
His  Excellency  Qian  Qichen. 
Foreign  .Minister,  Peoples  Republic  of  China. 

Dear  Mr.  Minister:  I  write  to  you  once 
again  to  express  my  deep  concern  about  Bao 
Tong.  I  understand  from  press  reports  that 
his  trial  is  due  to  begin  very  soon,  and  that 
his  family  has  been  Informed  that  the  pro- 
ceedings will  take  place  in  secret. 

You  will  recall  that  I  last  wrote  to  you 
about  Bao  Tong  in  March.  1992.  at  which 
time  I  urged  your  government  to  permit  offi- 
cial observers  from  the  U.S.  Embassy  in 
Beijing  to  attend  the  trial.  The  U.S.  State 
Department  has  also  urged  China  to  ensure 
that  Bao  Tong  receives  a  fair  and  just  trial, 
and  that  international  observers  be  allowed 
to  attend.  I  want  to  reiterate  my  very  strong 
appeal  to  your  government  that  Bao  Tong's 
trial  be  open.  fair,  and  just.  Further.  I  would 
hope  that  there  could  be  a  delay  in  the  pro- 
ceedings to  permit  Bao  Tong's  attorneys  ade- 
quate time  to  prepare  a  defense. 

As  a  supporter  of  Most  Favored  Nation 
trade  status  for  China  in  the  U.S.  Senate,  I 
value  the  bilateral  relationship  between  our 
two  countries  and  seek  to  foster  a  climate  of 
understanding  and  cooperation.  These  ef- 
forts, however,  are  made  much  more  difficult 
by  the  continuing  trials  and  detention  of 
peaceful  advocates  of  democracy  and  reform. 
There  is  no  doubt  that  many  of  my  col- 
leagues in  the  Senate,  as  we  resume  consid- 
eration of  MFN  for  China,  will  be  extremely 
interested  in  the  way  Bao  Tong's  case  is  han- 
dled, and  that  the  outcome  may  affect  rela- 
tions between  our  two  countries. 

In  addition,  on  humanitarian  grounds,  I 
urge  you  to  convey  my  concern  that  Bao 
Tong  be  allowed  regular  family  visits  as  well 
as  access  to  a  physician  of  his  choice  for 
treatment  of  his  medical  problems. 


Thank  you  very  much  for  your  attention 
to  these  matters.  I  urge  you  to  give  this  re- 
quest the  most  serious  consideration. 
Sincerely. 

Dave  Durenberger, 

U.S.  Senator. 

Mr.  WELLSTONE.  Mr.  President,  I 
support  S.  2808.  the  most  recent  version 
of  the  Majority  Leader's  Important  leg- 
islation to  Impose  conditions  on  con- 
tinued most-favored-nations  status  for 
China.  I  have  supported  earlier,  tough- 
er measures  as  well,  including  legisla- 
tion to  require  the  President  to  termi- 
nate MFN  status  for  China  180  days 
after  enactment  unless  China  had  ful- 
filled various  criteria  in  the  areas  of 
human  rights,  trade,  weapons  prolifera- 
tion, and  forced  labor.  I  urge  my  col- 
leagues to  vote  to  over-ride  the  Presi- 
dents  veto  of  this  measure. 

This  years  earlier  votes  in  the 
House,  the  first  to  deny  outright  con- 
tinued MFN  status  and  the  second  to 
place  conditions  upon  it,  were  powerful 
signals  to  the  Government  of  China 
and  to  other  nations  which  abuse  the 
basic  human  rights  of  their  citizens  of 
the  broad  bipartisan  consensus  which 
has  formed  on  this  issue  during  the  last 
18  months. 

More  than  3  years  after  the  brutal 
massacre  in  Tiananmen  Square,  with 
continued  repression  against  support- 
ers of  the  democracy  movement  in 
China  and  in  occupied  Tibet,  the  time 
is  long  past  due  for  Congress  to  act  de- 
cisively to  demonstrate  that  unrelent- 
ing repression  of  basic  human  rights 
will  not  be  condoned  among  our  trad- 
ing partners  through  extension  of  fa- 
vorable trade  conditions. 

This  effectively  gives  the  Chinese 
Government  another  9  months  to  dem- 
onstrate its  willingness  to  observe 
internationally  recognized  human 
rights  standards  or  face  the  con- 
sequences of  its  refusal.  It  prohibits 
the  President  from  extending  MFN  tar- 
iff treatment  to  China  as  of  July  1993. 
unless  certain  conditions  have  been 
met.  MFN  treatment  may  not  be  ex- 
tended to  state-owned  enterprises  after 
that  time  unless  the  President  certifies 
to  Congress  that  China  has;  First,  sig- 
nificantly improved  its  human  record: 
second,  provided  a  complete  and  accu- 
rate account  of  individuals  detained, 
accused  or  sentenced  in  connection 
with  the  June  4.  1989  Tiananmen 
Square  massacre:  third,  taken  steps  to 
release  those  imprisoned  because  of  the 
free  expression  of  their  nonviolent  po- 
litical beliefs  during  events  that  oc- 
curred during  and  after  the  repression 
in  Tiananmen  Square:  fourth,  taken 
action  to  prevent  export  of  products 
manufactured  by  forced  labor:  fifth, 
made  significant  progress  in  ceasing 
religious  persecution  in  China  and 
Tibet:  and  sixth,  adopted  national  pol- 
icy limits  and  controls  on  nuclear, 
chemical,  and  biological  weapons  pro- 
liferation. 

I  have  heard  from  many  Minnesota 
farmers  who  could  be  affected  by  a  po- 


tential slowing  in  grain  exports  to 
China,  and  who  recognize  that  this  leg- 
islation could  be  a  two-edged  sword. 
China  is  a  major  United  States  agricul- 
tural export  market,  although  its  rank 
fluctuates  widely  from  year  to  year. 
For  example,  in  1986,  it  ranked  60th: 
the  next  year,  it  ranked  17th.  Accord- 
ing to  the  Congressional  Research 
Service  [CRS],  in  1989  China  was  the 
eighth  largest  foreign  market  for  Unit- 
ed States  agricultural  exports,  pur- 
chasing more  than  $1.4  billion  worth  of 
products.  Last  year.  China  ranked  11th 
among  United  States  foreign  agricul- 
tural markets,  important  about  $800 
million  worth  of  agricultiu-al  products. 
China  has  participated  in  both  the  Ex- 
port Enhancement  Program  and  the 
Targeted  Assistance  Program  in  recent 
years.  Overall,  United  State  imports 
from  China  last  year  reached  $19  bil- 
lion. 

But  I  have  also  talked  with  many 
farmers  in  Minnesota,  most  recently  at 
the  recent  Minnesota  State  Fair.  It  is 
wrong  to  assume  that  farmers  oppose 
automatically  conditioning  MFN  sta- 
tus on  human  rights  improvements  and 
other  reforms.  Conditioning  trade  ben- 
efits on  basic  human  rights  is  impor- 
tant to  American  farmers,  in  spite  of 
the  potential  short-term  burdens  those 
conditions  may  impose.  I  urge  my  col- 
leagues not  to  sell  farmers  short  on 
their  support  of  human  rights  world- 
wide. I  realize  that  agricultural  trade 
with  China  must  remain  a  serious  con- 
sideration as  we  seek  to  develop  a  more 
coherent  trade  policy,  and  as  we  link 
United  States  trade  policy  to  overall 
foreign  and  human  rights  policy.  I 
know  the  burdens  that  China  could  im- 
pose upon  United  States— including 
Minnesota — wheat  farmers  by  retaliat- 
ing against  our  refusal  to  condone  Chi- 
nas  troubling  record  on  human  rights, 
labor  rights,  unfair  trade  practices  and 
arms  exports. 

Even  so,  the  appalling  Chinese  record 
argues  compellingly  for  changes  in  our 
trade  relationship.  The  State  Depart- 
ment's own  human  rights  report  cites 
continued  detention,  sentencing,  and 
execution  of  members  of  China's 
prodemocracy  movement.  In  addition, 
the  Chinese  Government  has  consist- 
ently refused  to  participate  as  a  full 
and  responsible  party  in  international 
efforts  to  control  the  proliferation  of 
sophisticated  military  technology  and 
weapons,  including  biological,  nuclear 
and  chemical  technologies.  The  United 
States  must  insist  upon  real  changes 
on  human  rights  practices  before  re- 
newing MFN  status  to  China. 

In  this  exceptional  case,  where  the 
human  rights  abuses  have  been  fla- 
grant and  sustained,  and  where  the 
Government  of  China  has  consistently 
ignored  international  calls  for  reform, 
I  continue  to  believe  that  we  should 
use  legitimate  trade-policy  tools  to 
prompt  significant  reforms  in  human 
rights,    unfair    trade    practices,    and 


weapons  proliferation.  While  I  have 
consistently  said  that  I  do  not  favor 
using  food  as  a  weapon,  nor  do  I  favor 
grain  embargoes  as  a  general  tool  of 
foreign  policy,  this  is  neither  of  those. 
MFN  status  is  a  benefit  that  can  and 
should  be  revoked  if  circumstances 
warrant.  I  am  hopeful  that  the  meas- 
ures included  in  this  bill  will  result  in 
positive  movement  on  the  part  of 
China,  not  unjustified  retaliation. 

I  urge  my  colleagues  to  underscore 
the  importance  of  upholding  basic 
standards  of  human  rights  by  voting  to 
override  the  President's  veto.  I  urge 
my  colleagues  to  signal  once  again  to 
the  Chinese  leadership  that  MFN  is  a 
benefit  that  can  no  longer  be  taken  for 
granted.  Retention  of  preferential 
trade  advantages  under  MFN  status  is 
gravely  important  to  the  Chinese  Gov- 
ernment. The  United  States  should  in- 
sist on  real  and  substantial  reforms  in 
these  areas  before  allowing  unre- 
stricted MFN  status  to  continue.  A  for- 
eign policy  which  fosters  peace,  democ- 
racy, respect  for  human  rights  and  fair 
trade  must  continue  to  be  our  goal. 

Mr.  GLENN.  Mr.  President,  the  Unit- 
ed States  has  many  legitimate  reasons 
to  seek  influence  over  Chinas  foreign 
and  domestic  policies.  Suffering  under 
the  effects  of  the  current  economic  re- 
cession, companies  throughout  Amer- 
ica could  well  benefit  from  greater  ac- 
cess to  China's  vast  market.  Americans 
also  want  China  to  adopt  a  more  demo- 
cratic political  system  and  a  free-mar- 
ket economy.  Progress  in  these  direc- 
tions serves  the  national  ideals  and 
self-interests  of  both  countries. 

American  families,  however,  also 
sent  thousands  of  young  men  and 
women  to  serve  in  the  war  in  the  Per- 
sian Gulf.  Not  long  ago,  these  troops 
were  faced  with  the  prospect  that  nu- 
clear, chemical,  or  biological  weapons 
might  be  used  against  them:  one  night, 
an  Iraqi  missile  killed  28  soldiers,  in- 
cluding 3  women,  and  wounded  89.  Lit- 
erally overnight,  that  dreaded  word, 
"proliferation,  "  became  converted 
from  an  abstraction  that  troubled  a 
few  specialists  into  a  serious  threat 
recognized  by  virtually  all  Americans. 

Yesterday  it  was  in  the  Middle  East: 
tomorrow,  devastating  wars  involving 
key  United  States  interests  could 
occur  in  east  Asia  and  south  Asia,  or 
again  in  the  Middle  East,  jeopardizing 
the  lives  of  millions.  Meanwhile,  high- 
technology  terrorism  threatens  to 
bring  the  horror  of  these  weapons  even 
to  American  citizens  in  their  homes 
and  workplaces.  To  the  extent  that 
China  is  contributing  to  such  threats, 
we  must  not  only  voice  our  concerns, 
but  be  prepared  to  take  the  tough  ac- 
tions needed  to  defend  our  interests. 

Just  from  this  year  alone,  here  are 
some  notable  items  that  have  been 
spotted  by  a  recent  compilation  pre- 
pared by  the  Arms  Control  Association: 

September  11:  On  the  same  day  the 
United  States  permits  China  to  launch 


six  United  States  satellites,  press  re- 
ports announce  China  has  agreed  to 
sell  a  300-MW  i-eactor  to  Iran. 

July  30:  China  is  reportedly  negotiat- 
ing the  sale  of  nuclear  power  plants  to 
Iran,  Egypt,  and  Bangladesh. 

May  10;  China  is  reported  to  have 
begun  installing  a  300-MW  reactor  in 
Pakistan. 

April  10;  China  reportedly  agrees  to 
sell  Syria  a  nuclear  research  reactor. 

February  17:  China  reportedly  sold 
India  at  least  130  tons  of  heavy  water 
between  1982  and  1987. 

January  31;  China  reportedly  sells 
Syria  30  tons  of  chemicals  used  in  mak- 
ing rocket  motor^s. 

Clearly,  our  readiness  to  resume 
close  relations  with  China  should  de- 
pend not  on  the  words,  assurances,  or 
nonbinding  policy  statements  coming 
from  Beijing  or  Washington.  It  must 
instead  depend  on  deeds,  actions,  and 
tangible  evidence  that  progress  is  being 
made  in  realizing  all  of  our  important 
policy  objectives.  Experience,  not  hope, 
must  be  our  principal  guide  as  we  chart 
the  future  course  of  our  relations  not 
just  with  China,  but  with  all  nations 
that  threaten  international  security. 

By  all  indications,  however,  the  cur- 
rent debate  over  the  renewal  of  Chinas 
most-favored-nation  [MFN]  trade  sta- 
tus demonstrates  that  the  road  ahead 
will  not  be  an  easy  one.  In  counter- 
point to  bipartisan  congressional  con- 
cerns about  expansive  administration 
claims  of  Presidential  authority  to  reg- 
ulate the  Nation's  foreign  commerce, 
an  authority  granted  to  Congress  under 
the  Constitution,  the  President 
charged  on  May  27,  1991,  that  it  is  not 
moral  for  Congress  to  mandate  human 
rights  or  nonproliferation  conditions  as 
terms  for  renewing  China's  MFN  sta- 
tus. 

The  time  has  come  to  evaluate  Chi- 
na's nonproliferation  record  not  just  in 
the  context  of  the  narrow  MFN  issue, 
but  also  in  terms  of  some  broader  im- 
plications for  United  States  foreign 
policy  in  the  new  world  order. 

THE  question  OF  LINKAGE 

I  believe  that  Americas  renewal  of 
China's  MFN  trade  privileges  should  be 
linked  to  concrete  progress  on  human 
rights  and  nonproliferation  issues.  I 
make  no  apologies  for  this  position  and 
hardly  regard  such  as  immoral. 

The  administration  points  to  many 
alleged  costs  of  this  approach.  We  will 
lose  export  markets  which  will  only  be 
snatched  up  by  other  western  competi- 
tors and  Japan.  We  will  lose  our  ability 
to  give  China  an  open  society.  We  will 
hurt  segments  of  Chinese  society— such 
as  China's  southern  coastal  provinces 
and  Hong  Kong — that  are  adopting 
free-market  principles.  We  will  lose  le- 
verage needed  to  discourage  China 
from  nuclear  and  other  forms  of  weap- 
ons proliferation.  We  must,  in  short, 
use  free  commerce  as  a  vehicle  both  for 
creative  change  inside  China  and  to  re- 
strain Chinas  external  behavior. 


In  response.  I  would  argue  that  the 
administration's  current  policy  toward 
China  is  replete  with  half-truths,  con- 
tradictions, and  wishful  thinking. 

U.S.  POLICY  ON  SANCTIONS 

While  condemning  legislative  man- 
dated sanctions  and  trade  conditions  as 
immoral,  the  White  House  has  repeat- 
edly heralded  its  past  denials  of  sat- 
ellite parts,  supercomputers,  muni- 
tions, and  various  forms  of  multilat- 
eral aid  to  China  as  evidence  of  the  ad- 
ministration's commitment  to  non- 
proliferation.  We  must  recall,  however, 
that  a  White  House  fact  sheet  released 
on  June  16.  1991.  said  nothing  about 
any  embargo  of  high  performance  com- 
puters to  China— the  release  said  only 
that  such  exports  will  occur  only  after 
extensive  review  to  ensure  that  the 
proposed  sale  poses  no  threat  to  na- 
tional security.  The  addition  of  super- 
computers to  this  list  is  particularly 
interesting,  given  the  White  House's 
announcement  in  December  1990  that 
these  sophisticated  dual-use  machines 
would  be  approved  not  only  for  export 
to  China,  but  also  to  Brazil  and  India. 
At  the  time,  none  of  these  nations  was 
a  party  to  the  Nuclear  Non-Prolifera- 
tion  Treaty,  and  all  of  them  continue 
to  merit  close  international  scrutiny 
today. 

But  what  of  the  high-technology 
sanctions  that  the  administration  has 
reluctantly  imposed  in  the  past?  Were 
these  sanctions  not  also  immoral? 
What  about  the  alleged  benefits  from 
free  trade  in  these  commodities?  Were 
we  not  throwing  away  our  ability  to 
use  the  leverage  we  would  allegedly 
have  gained  from  approving  such  ex- 
ports? 

The  United  States  response  to  Chi- 
na's recent  export  of  M-11  missile  tech- 
nology to  Pakistan  was  truly  a  case  of 
too  little,  too  late.  The  Washington 
Post  reported  on  April  6,  1991,  that 
United  States  officials  believe  that 
China  sent  Pakistan  a  number  of 
launch  vehicles  for  Chinese-made  M-11 
ballistic  missiles.  On  June  12,  1991.  Sec- 
retary of  State  Baker  testified  befoi-e 
the  Senate  Foreign  Relations  Commit- 
tee that  China  would  face  potentially 
profound  consequences  if  it  provided 
the  M-11  missile  to  Pakistan  or  the  M- 
9  to  Syria.  Fifteen  days  later,  the  Chi- 
nese Ambassador  to  the  United  States 
stated  at  the  National  Press  Club  that 
"Yes.  I  said  we  have  sold  some  conven- 
tional weapons  to  Pakistan,  including 
a  tiny  amount  of  short-range  tactical 
missiles  *  *  *  I  think  here  you  call  it 
M-11."  And  citing  Bush  administration 
officials  as  sources,  the  Washington 
Times  claimed  on  July  2.  1991  that  "a 
Chinese  ship  carrying  Chinese-made  M- 
9  missiles  was  being  tracked  to  Cyprus 
from  a  factory  in  China  *  *  *  destined 
for  Syria." 

Some  of  these  M-9  missiles  may  have 
made  it  to  Syria — or  may  yet  be  sent  in 
the  future — and  I  find  such  reports  es- 
pecially disturbing  in  the  context  of 
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China's  long-standing  pattern  of  pro- 
moting missile  proliferation  around 
the  world.  Chinese  leaders  have  evi- 
dently concluded,  perhaps  with  good 
reason,  that  when  we  threaten  tough 
sanctions,  we  just  do  not  mean  what  we 
say. 

I  also  find  it  ironic  that  the  White 
House  would  point  to  the  sanctions 
that  were  imposed  against  two  Chinese 
trading  firms  as  an  indicator  of  its 
commitment  to  halting  missile  pro- 
liferation, especially  given  the  vigor 
with  which  the  administration  opposed 
the  congressional  legislation  creating 
those  sanctions  in  1990.  Those  sanc- 
tions, by  the  way.  are  limited  only  to  a 
prohibition  on  exports  of  United  States 
missile  technology  and  on  United 
States  Government  contracts  with  the 
two  Chinese  enterprises. 

THE  BURDE.N  OF  SANCTIONS 

On  the  broader  issue  of  who  in  China 
will  bear  the  burden  of  expanded  trade 
sanctions,  it  is  true  that  if  the  Presi- 
dent ultimately  determines  that  China 
is  still  engaging  in  egregious  human 
rights  abuses  and  promoting  prolifera- 
tion, sanctions  may  well  impose  some 
costs  on  friends  of  the  free  market  and 
open  society  in  China.  But  let  us  exam- 
ine those  costs. 

Why  does  the  Chinese  leadership— in- 
cluding the  old-line  party  bosses,  mili- 
tary chiefs,  trading  companies,  and 
family  networks  in  the  Chinese  mili- 
tary-industrial complex— want  contin- 
ued easy  access  to  United  States 
money,  markets,  and  possible  military 
assets?  Obviously,  because  such  goods 
help  to  shore  up  their  position  at 
home;  U.S.  trade  helps  to  confer  power 
and  legitimacy  upon  precisely  those 
government  officials  who  are  respon- 
sible both  for  practicing  dictatorship 
at  home  and  proliferation  abroad.  To 
argue  that  the  loss  of  free  trade  with 
the  United  States  would  only  have  im- 
pacts on  the  advocates  of  the  open  soci- 
ety and  free  market  in  China  is  absurd. 
Besides,  if  the  administrations  fervent 
belief  that  any  rupture  in  United 
States.  Chinese  trading  relations  would 
be  quickly  made  up  by  an  influx  of 
companies  and  capital  from  other 
Western,  pro-free-market  nations  and 
Japan,  then  the  net  impact  on  Chinas 
free-market  sector  may  not  be  as  se- 
vere as  the  administration  claims. 

I  also  doubt  that  the  United  States  is 
not  without  some  influence  over  those 
other  Western  nations  to  ensure  that 
whatever  cooperation  follows  does  not 
contribute  either  to  proliferation  or 
further  human  rights  abuses  in  China. 
Perhaps  one  of  the  best  instruments 
available  to  the  Untied  States  is  pub- 
licity: if  other  nations  wish  to  promote 
dictatorial  practices  and  proliferation 
by  China,  they  are  free  to  do  so.  but  at 
the  risk  not  only  of  jeopardizing  friend- 
ly relations  with  the  United  States  but 
of  humiliating  international  exposure 
of  such  cooperation.  America  must  tell 
the  world  where  it  stands  on  these  is- 
sues. 


But  our  concern  about  the  effect  of 
sanctions  inside  China  should  not  lead 
us  to  neglect  some  harsh  economic  re- 
alities we  face  here  at  home  as  we  pur- 
sue business  as  usual  with  China.  We 
continue  to  have  a  whopping  trade  defi- 
cit with  China  and  the  trend  seems  to 
be  just  getting  worse. 

There  is.  clearly,  not  just  economic 
benefit  from  trade  with  China.  What 
about  the  United  States  exporters  who 
have  seen  their  patents  and  copyrights 
abused  by  unscrupulous  Chinese  entre- 
preneurs? What  about  United  States 
manufacturers  of  retail  merchandise 
who  have  been  put  out  of  business  by 
the  influx  of  cheap  Chinese  imports? 
What  about  Chinas  sales  of  goods  pro- 
duced by  convict  labor  and  continued 
charges  of  dumping  in  the  United 
States  and  other  nations?  Americas 
economic  gain  from  unfettered  trade 
with  China  may  not  be  as  self-apparent 
as  the  administration  would  like  Con- 
gress to  believe. 

If.  in  the  worst  case.  China  eventu- 
ally loses  its  United  States  MFN  trad- 
ing privileges.  United  States  exporters 
should  ask  their  government:  What  are 
you  doing  to  find  alternative  markets 
for  U.S.  goods?  There  is  no  law  of  na- 
ture that  compels  United  States  ex- 
porters to  sell  only  to  China.  Indeed,  it 
hardly  seems  supportive  of  United 
States  interests  for  the  administration 
to  bemoan  the  loss  of  export  income  if 
Congress  and  the  American  people  in- 
sist on  some  fundamental  human 
rights  and  nonproliferation  conditions 
on  United  States-Chinese  trade.  For 
United  States  policy  to  be  credible. 
Chinese  leaders  must  receive  the  sober 
message  that  if  improvements  are  not 
made,  the  United  States  both  can  and 
will  simply  take  its  business  elsewhere. 
Surely  the  United  States  has  interests 
in  cultivating  expanded  trade  with  Pa- 
cific rim  nations.  Eastern  Europe,  the 
newly  independent  nations  of  the 
former  Soviet  Union,  the  rapidly  grow- 
ing economies  in  Latin  America,  our 
friends  in  the  Middle  East  and  with  the 
civilian  market  of  the  worlds  largest 
democracy,  India.  It  hardly  serves 
United  States  security  interests  to 
harp  on  the  alleged  burdens  that  would 
be  borne  by  the  American  consumer  as 
a  result  of  a  conditional  MFN  ap- 
proval—such posturing  only  pla.vs  into 
the  hands  of  the  Chinese  leadership  and 
undercuts  United  States  nonprolifera- 
tion diplomacy. 

Is  our  economy  in  such  straits  that  it 
has  now  become  hostage  to  the  China 
market:  must  our  foreign  policy  now  be 
driven  by  fears  about  what  it  will  mean 
for  the  United  States  consumer  price 
index  for  the  Congress  to  put  a  human 
rights  condition  on  trade  with  China? 
The  answer  is  not  a  partisan  matter:  as 
Abraham  Lincoln  once  wrote.  "Repub- 
licans *  *  *  are  for  both  the  man  and 
the  dollar:  but  in  cases  of  conflict,  the 
man  before  the  dollar." 

Once  again,  if  Chinas  leaders  accept- 
ed   the    administration's    claim    that 


trade  and  technology  are  America's  se- 
cret weapons  to  undermine  Chinese  so- 
ciety, revolutionize  the  political  sys- 
tem, and  transform  the  economy,  why 
are  they  so  enthusiastically  welcoming 
a  closer  relationship?  The  answer  is 
that  these  leaders  have  evidently  con- 
cluded that  they  will  personally  gain 
from  renewed  commercial  ties  with  the 
West^-if  they  thought  that  they  would 
not  be  able  to  manage  the  undesirable 
side  effects  from  this  trade,  they  would 
not  have  sought  it  in  the  first  place. 

PROBLEMS  IN  BUYING  COMPUANCE 

Not  too  long  ago.  this  administration 
was  arguing  that  increased  trade  would 
also  advance  the  causes  of  human 
rights,  democracy,  a  free  economy,  and 
nonproliferation  in  Iraq.  Similar 
claims  were  made  about  the  provision 
of  billions  of  economic  and  military  aid 
to  Pakistan  to  alleviate  Pakistan's  al- 
leged security  fears  and  thereby  halt 
its  nuclear  weapons  program.  The 
Reagan  administration  similarly  tried 
a  policy  of  constructive  engagement 
with  the  apartheid  regime  of  South  Af- 
rica. We  got  burned  in  Iraq  and  Paki- 
stan; our  policy  on  South  Africa  was 
unproductive  and  a  national  embar- 
rassment. We  should  expect  no  less 
from  a  sanctions-free  policy  toward 
China. 

If  trade,  capital,  and  technology  were 
truly  useful  as  instruments  of  Chinese 
restraint  in  the  field  of  weapons  pro- 
liferation, why  then  is  there  so  little  to 
show  by  way  of  success  in  the  years 
since  President  Nixon's  historic  trip  to 
China  in  1972?  Prior  to  1972,  China  had 
not  to  my  knowledge  ever  transferred 
nuclear-capable  missiles  to  other  na- 
tions nor.  according  to  many  reliable 
reports,  passed  a  nuclear  weapon  de- 
sign to  any  other  nation.  Chinese  nu- 
clear and  missile  scientists  were  not 
turning  up  in  sensitive  foreign  military 
facilities  with  the  frequency  they  are 
appearing  now.  A  good  case  could  be 
made  that  the  most  outrageous  Chi- 
nese activities  in  the  field  or  prolifera- 
tion occurred  precisely  during  the  pe- 
riod when  United  States  economic  and 
technological  ties  were  strongest. 

Yet  whenever  this  issue  comes  up  at 
recent  congressional  hearings,  the  sub- 
ject is  immediately  avoided  by  admin- 
istration witnesses  and  reserved  for 
classified  briefings:  the  general  public 
seeking  some  facts  on  these  prolifera- 
tion issues,  finds  only  the  word,  [de- 
leted] in  printed  copies  of  congres- 
sional hearings.  The  Presidents  An- 
nual Report  to  Congress  on  Non- 
proliferation  contains  nothing  on  these 
issues:  indeed,  if  it  were  not  for  the  few 
items  that  appear  in  the  media,  the 
public  would  be  kept  completely  in  the 
dark. 

•OPEN  DOOR"  FOR  PROLIFERATION? 

The  administration  at  times  seems  to 
imply  that  China's  evolution  toward  a 
freer  market  will  even  help  induce  re- 
straint in  China's  international  behav- 
ior.  I  simply  cannot  understand  how 


China's  progress  toward  development 
of  a  capitalist  economy  bears  upon  the 
problem  of  curbing  China's  aggressive 
exports  of  dangerous  weapons-related 
technologies.  For  all  its  other  benefits, 
a  free  market  in  China  may  even  en- 
courage an  open  door  in  reverse,  in- 
volving the  laissez-faire  international 
export  of  dangerous  technologies  and 
military  hardware,  many  of  which 
would  have  been  produced  with  im- 
proved capabilities  thanks  to  imports 
of  Western  know-how  and  materials. 

Encouraging  China  to  have  a  freer 
market  and  promoting  human  rights  in 
China  are  important  goals  of  United 
States  policy;  but  let  us  not  for  a 
minute  believe  that  progress  on  these 
fi-onts  will  necessarily  make  China  any 
less  willing  or  able  to  export  weapons 
of  mass  destruction  or  the  means  to 
produce  them. 

A  few  years  ago,  the  administration 
argued  that  Pakistan's  recent  demo- 
cratic and  economic  reforms  would 
tighten  the  reins  on  Pakistan's  nuclear 
program;  yet  a  recent  Gallup  Poll  re- 
ports that  87  percent  of  respondent  in 
Pakistan  want  the  bomb,  and  in  true 
representative  fashion,  their  govern- 
ment appears  to  be  willing  to  respond 
to  this  public  demand.  It  appears  that 
a  nation's  likelihood  to  engage  in  pro- 
liferation is  less  a  function  of  the  form 
of  government  or  economy  of  the  ex- 
porting nation  than  of  international 
politics  and  strategic  interest.  China 
will  stop  engaging  in  proliferation 
when  it  recognizes  that  it  stands  to 
gain  nothing  and  to  lose  a  lot  from 
such  behavior.  There  is  just  no  easy 
substitute  for  tough  confrontation  of 
China  on  a  political  and  strategic  level. 

Finally,  if  trade  is  so  important  as  an 
instrument  of  leverage,  why  does  the 
administration  not  apply  this  logic  to 
United  States  relations  with  North 
Korea,  Cuba.  Vietnam,  and  Libya? 
Should  not  these  nations  also  have 
open  societies  and  free-market  econo- 
mies? Do  we  not  want  leverage  to  re- 
strain various  international  activities 
of  these  nations  as  well? 

MFN  AND  THE  "NEW  WORLD  ORDER" 

The  seriousness  of  the  MFN  issue 
goes  far  beyond  the  narrow  bilateral 
relationship  between  the  United  States 
and  China.  There  are  more  fundamen- 
tal questions  at  stake  here  concerning 
broader  interests  of  American  foreign 
policy. 

First,  why  do  we  need  a  foreign  pol- 
icy consensus? 

This  debate  over  China's  MFN  status 
involves  a  classic  conflict  concerning 
the  separation  of  powers— there  is  lit- 
tle partisanship  on  Capitol  Hill  when  it 
comes  to  the  basic  goals  of  advancing 
human  rights  and  halting  the  global 
proliferation  of  weapons  of  mass  de- 
struction; there  is  confiict.  however, 
both  between  and  within  the  branches 
as  to  how  best  to  achieve  these  goals. 

Such  conflicts  are  not  new,  but  in  a 
thermonuclear  age  undergoing  revolu- 


tionary political  transformations  at 
national,  regional,  and  global  levels  si- 
multaneously, it  is  more  important 
than  ever  for  politics  to  stop  at  the  wa- 
ter's edge  and  for  the  country  to  unite 
behind  a  foreign  policy  that  represents 
the  consensus  of  the  nation.  The  unity 
of  the  American  people  in  revulsion  to 
the  events  at  Tiananmen  and  to  Chi- 
na's irresponsible  peddling  of  arms  and 
dangerous  military  technology  in  the 
Middle  East  and  South  Asia,  however, 
is  now  under  assault  by  an  administra- 
tion that  refuses  to  acknowledge  the 
failure  of  past  policy  approaches.  Our 
policy  now  appears  to  be  driven  by.  in 
Washington  Irving's  memorable  words, 
the  almighty  dollar. 

A  strong  foreign  policy  hsLS  a  strong 
foundation  of  support  at  home — the  ad- 
ministration's efforts  to  construct  a 
foreign  policy  based  on  a  simple  ability 
to  sustain  presidential  vetoes  seems 
destined  not  only  to  ensure  divisive- 
ness  at  home  but  to  foster  the  percep- 
tion of  U.S.  weakness  from  abroad. 
United  States  foreign  policy  is  dan- 
gerously close  to  being  all  sail  and  no 
anchor,  a  fragile  basis  indeed  for  new 
world  order. 

My  second  question  asks,  is  free 
trade  sufficient  for  peace? 

To  answer  this.  I  would  like  to  re- 
view some  of  the  history  of  United 
States-China  relations.  The  Yankee 
merchant  ship  Empress  of  China  docked 
for  the  first  time  in  Canton  harbor  in 
1784.  Sixty  years  later.  China  granted 
the  United  States  MFN  status.  Mis- 
sionaries came  with  a  determination  to 
transform  Chinese  society  spiritually 
just  as  the  traders  sought  to  transform 
it  materially;  as  one  United  States  dip- 
lomat put  it  in  1990.  "We  are  a  moral  as 
well  as  a  material  force.  We  are  a  civ- 
ilizing as  well  as  an  exploiting  agen- 
cy." (John  Barret.  North  American  Re- 
view. August  1900).  While  the  bountiful 
dream  of  the  China  market  grew  in  the 
public  imagination,  especially  after  the 
economic  depression  of  1893.  diplomats 
also  came  to  see  China  as  an  arena  for 
strategic  competition  between  Russian. 
Japanese.  European,  and  American  in- 
terests. The  United  States  unilaterally 
sent  its  famous  open  door  diplomatic 
notes  in  1899  and  1900  both  to  defined 
America's  trade  interests  and  to  pro- 
tect China's  territorial  integrity.  The 
press  at  that  time  hailed  the  opening  of 
the  greatest  of  world  markets,  a  mar- 
ket of  enormous  possibilities  with  400 
million  customers.  The  United  States 
acquired  Hawaii,  the  Philippines,  and 
dug  a  canal  through  Panama,  all  large- 
ly intended  to  open  further  the  path  to 
the  China  Market. 

President  Theodore  Roosevelt  was 
primarily  interested  in  preserving  a 
stable  balance  of  power  in  East  Asia: 
Japan  would  balance  Russia  and  the 
United  States  would  pursue  its  interest 
through  cordial  diplomacy,  with  appro- 
priate shows  of  force.  However,  Roo- 
sevelt's   Secretary    of    War,    William 


Howard  Taft.  was  especially  enthusias- 
tic about  the  China  market:  in  a  speech 
in  1908  he  predicted  that  "should  China 
progress  industrially,  you  can  be  sure 
that  *  *  *  the  wealth  of  that  coun- 
try will  be  showered  upon  us  •  *  *" 
When  President  Taft.  interestingly 
enough,  a  Yale  graduate,  came  to  office 
a  year  later,  he  made  it  clear  that 
United  States  interests  in  China  would 
be  given  a  priority  unsurpassed  by  any 
previous  administration.  The  use  of  the 
machinery  of  the  foreign  policy  estab- 
lishment to  promote  trade  and  invest- 
ment in  China  was  soon  to  be  labeled 
"Dollar  Diplomacy,"  a  practice  that 
has  been  carried  on  in  various  forms  to 
the  present  day.  In  1910,  Taffs  Sec- 
retary of  State,  Philander  C.  Knox, 
stated  that  the  application  of  dollar  di- 
plomacy in  China  was  a  high  moral 
duty. 

Unfortunately,  both  the  open  door 
and  dollar  diplomacy  produced  unsatis- 
factory results,  both  for  U.S.  business 
and  strategic  interests.  The  east  Asian 
balance  of  power  was  altered  to  Japan's 
benefit  as  Japan  continued  to  pursue 
its  special  interests  in  Manchuria;  even 
the  large  United  States  banking  houses 
were  able  to  find  more  lucrative  invest- 
ments in  Japan  and  other  countries. 
China,  meanwhile,  was  in  the  midst  of 
revolutionary  turmoil:  a  bloody  Boxer 
rebellion  in  1900  and  a  full-scale  revolu- 
tion in  1911  led  to  a  long  period  of  re- 
construction and  development. 

President  Harding's  inaugural  ad- 
dress in  March  1921  heralded  an  era  of 
good  feeling  to  mark  the  birth  of  a  new 
order.  In  terms  of  foreign  policy,  the 
new  order  would  rest  on  the  propo- 
sition that  ties  of  trade  bind  nations  in 
closest  intimacy  and  none  may  receive 
except  as  he  gives.  A  month  earlier,  he 
stated.  "I  would  rather  have  indissolu- 
ble ties  of  righteous  trade  promote 
international  friendship  than  all  the 
compacts  ever  written  in  the  world. 
(New  York  Times.  February  26.  1921) 

Herbert  Hoover,  both  as  Secretary  of 
Commerce  under  Calvin  Coolidge  and 
as  President,  also  sought  to  promote 
trade  with  China  but  not  at  the  cost  of 
engaging  in  any  political  commit- 
ments. Hoover  was  a  strong  believer  in 
unconditional  MFN  clauses  in  commer- 
cial treaties,  the  United  States  cus- 
tomarily used  only  conditional  MFN 
clauses  until  the  mid  1920's,  as  was  the 
administration  of  Franklin  Roosevelt. 
Having  worked  earlier  in  China  as  an 
engineer.  Hoover  believed  he  had  a  per- 
sonal appreciation  for  the  commercial 
and  strategic  value  of  China.  Yet  when 
Japan  invaded  China  in  the  early 
1930's,  the  United  States  imposed  no 
sanctions  and  announced  only  that  it 
would  not  recognize  any  territory  ac- 
quired by  conquest,  the  so-called 
Stimson  Doctrine.  Hoover  saw  no  need 
for  economic  sanctions  against  Japan; 
in  his  words,  the  United  States  "should 
not  go  around  sticking  pins  in  tiger." 
In  frustration  over  United  States  hos- 
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tllity  to  economic  sanctions  against 
the  Japanese  invasion  of  Manchuria,  a 
Chinese  observer  described  the  Stimson 
Doctrine  as  having  the  head  of  a  drag- 
on and  the  tail  of  a  rat. 

The  policies  of  Harding.  Coolidge. 
and  Hoover  toward  the  new  Soviet  Gov- 
ernment were  largely  the  same:  trade 
and  commerce  were  seen  as  the  best 
way  to  promote  United  States  interests 
abroad.  Similarly,  trade  was  seen  by 
these  administrations  and  by  the  Roo- 
sevelt administration  as  a  means  to  in- 
fluence Mussolini:  when  Italy  invaded 
Abyssinia  in  1935  and  used  chemical 
weapons,  the  United  States  agreed  to 
an  embargo  on  arms  sales  to  all 
belligerents  but  continued  to  sell  oil  to 
Italy,  its  most  precious  import  com- 
modity. Trade  was  also  seen  in  the 
1930"s  as  one  way  to  influence  Hitler:  in 
1937.  Thomas  J.  Watson  of  IBM  told  the 
International  Chamber  of  Commerce  in 
Berlin  that  there  would  be  "world 
peace  through  world  trade."  After  the 
war  was  underway.  Senator  Harry  Tru- 
man and  his  colleagues  on  a  special 
committee  investigated  the  extensive 
role  of  United  States  companies  in  ar- 
ranging secret  production  agreements 
with  German  firms  concerning  the  pro- 
duction of  chemicals,  rubber,  and  avia- 
tion fuel. 

President  Roosevelt's  policy  for  curb- 
ing Japanese  expansionism  also  relied 
heavily  on  moral  exhortation  and  the 
avoidance  of  economic  sanctions:  his 
Secretary  of  State.  Cordell  Hull,  was  a 
strong  believer  in  free  trade  as  a  basis 
of  world  peace.  In  1933  he  stated  that 
"restoration  of  fair,  friendly  and  nor- 
mal trade  relations  among  nations  at 
present  would  not  only  avoid  serious 
economic,  military  and  political  dif- 
ferences between  countries  in  the  fu- 
ture, but  would  go  far  toward  compos- 
ing those  now  existing."  New  York 
Times.  April  30.  1933.  A  year  later,  he 
stated.  "Friendly.  orderly  inter- 
national trade  *  *  *  is  not  only  indis- 
pensable to  the  domestic  prosperity  of 
most  countries:  it  is  also  one  of  the 
greatest  educators,  civilizers.  and 
peacemakers."  New  York  Times.  No- 
vember 2.  1934.  Building  on  this  convic- 
tion, Hull  strongly  opposed  the  embar- 
go on  United  States  exports  of  oil  to 
Japan  until  shortly  before  Pearl  Har- 
bor. He  also  rejected  the  advice  of  the 
U.S.  Ambassador  to  Austria.  George 
Messersmith.  who  urged  that  "eco- 
nomic pressure  and  practical  isolation" 
be  applied  to  Hitler's  Germany. 
Messersmith  opposed  economic  ap- 
peasement of  Germany,  saying  in  a  let- 
ter in  1934  that  "anything  which  we 
might  do  now  would  only  tend  to  prop 
up  the  regime  and  lengthen  its  hold 
upon  Germany.  " 

Roosevelt  himself,  however,  at  least 
on  one  occasion  acknowledged  the 
weaknesses  of  economic  instruments  in 
America's  policies  toward  China:  "Dol- 
lar Diplomacy,  "  he  wrote  in  Foreign 
Affairs.    July    1928.    "as    adopted    by 
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President  Taft  and  Secretary  Knox 
placed  money  leadership  ahead  of 
moral  leadership  in  the  Far  East." 

By  the  mid  1930's.  the  United  States 
had  abandoned  one  of  the  key  objec- 
tives of  the  open  door  policy,  protec- 
tion of  the  territorial  integrity  of 
China,  and  eventually  learned  the  hard 
lesson  that  while  free  trade  offered 
many  benefits,  it  was  clearly  an  inad- 
equate means  to  solve  the  world's  po- 
litical problems.  The  lesson  here  is 
that  free  trade  has  limited  purchasing 
power  when  it  comes  to  buying  another 
nation's  adherence  to  fundamental 
international  norms,  especially  when 
that  nation  sees  a  strategic  advantage 
in  violating  those  norms. 

In  the  cold  war  years,  the  United 
States  broke  its  free  trade  tradition 
and  organized  a  multilateral  embargo 
on  all  sensitive  trade  with  the 
U.S.S.R.,  China,  and  their  client  states. 
Although  this  embargo  surely  did  not 
prevent  the  Soviets  from  acquiring  so- 
phisticated weapons,  the  National 
Academy  of  Sciences  has  recently  ac- 
knowledged that  the  embargo  "caused 
them  to  rely  on  less  sophisticated  tech- 
nological approaches,  and  it  has  forced 
them  to  invest  enormous  resources  in 
military-related  research  and  develop- 
ment that  might  otherwise  have  been 
dedicated  to  civilian  purposes."  Find- 
ing Common  Ground,  1991.  In  short. 
United  States  Presidents  from  both 
parties  in  the  postwar  period  concluded 
that  the  security  costs  exceeded  the 
potential  economic  gain  that  would  re- 
sult from  free  trade  with  the  Soviet 
bloc.  That  conclusion  was  adjusted 
only  after  substantial  political  and 
economic  changes  occurred  in  Eastern 
Europe  and  the  Soviet  Union,  which 
nevertheless  still  does  not  have  MFN 
status,  changes  which  have  been  throt- 
tled by  the  ruling  Chinese  leadership. 

Yet  on  May  24.  1990.  Assistant  Sec- 
retary of  State  Richard  H.  Solomon 
testified  at  a  joint  hearing  of  two 
House  Foreign  Affairs  subcommittees 
that  "we  must  avoid  the  temptation  to 
be  excessively  punitive  with  China. 
Shifting  from  an  emphasis  on  sanctions 
to  one  on  trade.  Solomon  testified  on 
June  6,  1990.  before  a  Senate  Foreign 
Relations  Subcommittee  that  "We 
should  not  underestimate  the  power  of 
international  commerce  as  a  force  for 
change.  "  True,  but  when  viewed  in 
light  of  the  hard  experiences  of  Taft. 
Hoover.  Hull.  Roosevelt,  and  more  re- 
cently, when  appraised  relative  to  the 
$1.5  billion  dollars  in  dual-use  goods 
that  the  United  States  licensed  for  ex- 
port to  Iraq  over  the  last  6  years,  nei- 
ther should  we  overestimate  the  power 
of  commerce  to  produce  changes  that 
advance  key  United  SUtes  national  se- 
curity and  foreign  policy  objectives. 

Let  us  keep  in  mind,  whenever  we 
hear  the  slogan  of  "streamlining  the 
export  control  process."  that  accom- 
plishing this  objective  may  cost  us  an- 
other  war  down   the   road,   a   war   in 
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which  our  adversaries  will  be  using 
weapons  of  mass  destruction  built  from 
goods  that  were  Made-in-the-USA. 

My  third  key  question  is:  How  will 
America  demonstrate  its  leadership  in 
the  new  world  order? 

On  22  May.  1991,  Undersecretary  of 
State  Robert  Klmmitt  testified  before 
the  House  Foreign  Affairs  Committee 
that  in  meetings  at  the  White  House  in 
April  and  May  1990— before  the  Iraqi  in- 
vasion of  Kuwait  but  well  after  Iraq 
had  violated  its  commitments  under 
the  Geneva  Protocol  by  using  chemical 
weapons  in  the  Iran-Iraq  War,  tested  a 
satellite  launch  vehicle,  committed 
human  rights  atrocities,  and  broke  its 
obligations  under  the  Nuclear  Non- 
proliferation  Treaty— that  only  then 
had  the  United  States  explored  new  ex- 
port controls  to  be  employed  against 
Iraq.  Moreover,  Kimmitt  stated  that  a 
NSC  meeting  on  this  issue  only  decided 
to  study  the  matter,  since  adoption  of 
any  new  controls  would  have  to  be  on  a 
multilateral  basis. 

Similarly,  Assistant  Secretary  of 
State  John  Kelly  testified  before  the 
Senate  Foreign  Relations  Committee 
on  June  15.  1990.  shortly  before  Iraq  in- 
vaded Kuwait,  that  United  States  eco- 
nomic sanctions  against  Iraq  would 
only  "deny  United  States  exporters  the 
ability  to  compete  with  foreign  export- 
ers [to  Iraq]." 

Senator  Nancy  Kassebaum,  my  Re- 
publican colleague  from  Kansas,  an- 
swered Secretary  Kelly  by  saying  that 
even  if  our  allies  would  not  imme- 
diately join  us  in  imposing  sanctions 
against  Iraq's  human  rights  record, 
"*  *  *  it  makes  me  weep  to  think  that 
we  are  not  doing  more  to  call  this  to 
the  world's  attention,  that  we  are  sort 
of  standing  by  and  just  saying,  "Well, 
we  are  trying  through  diplomatic 
channels'  *  *  *  i  think  we  have  to  be 
prepared  to  stand  up  and  be  counted." 
Are  we  so  driven  to  improve  U.S. 
competitiveness  that  we  are  willing  to 
pay  any  price  for  that  goal?  Do  we 
truly  want  a  trade  balance  that  rests 
on  the  backs  of  our  soldiers  who  will  be 
sent  into  battle  tomorrow  because  of 
what  we  are  exporting  today? 

If  one  element  of  the  new  world  order 
will  be  that  the  United  States  must  no 
longer  show  leadership  in  great  inter- 
national initiatives  against  breaches  of 
international  security  or  crimes 
against  humanity,  then  our  Nation  will 
have  taken  a  giant  leap,  not  into  the 
21st  century,  but  back  to  the  1920's  and 
1930's  when  similar  logic  contributed  to 
the  death  of  the  League  of  Nations  and 
the  rise  of  international  anarchy.  What 
is  needed  now  is  not  a  retreat  to  Har- 
ding's "era  of  good  feelings"  but  a  leap 
to  a  new  "era  of  good  sense." 

THE  UNPTED  STATES-CHINA  NUCLEAR 
COOPERATION  AGREE.MENT 

I  cannot  conclude  my  statement 
today  without  reference  to  the  Reagan 
administration's  negotiation  7  years 
ago  of  a  new  agreement  for  nuclear  co- 


operation with  China.  In  his  letter 
transmitting  that  agreement  to  Con- 
gress, President  Reagan  stated  that 

*  *  *  we  can  expect  that  China's  policy  of 
not  assisting  a  non-nuclear  weapon  state  to 
acquire  nuclear  explosives  will  be  imple- 
mented in  a  manner  consistent  with  the 
basic  non-proliferation  practices  common  to 
the  United  States  and  other  suppliers. 

As  was  often  the  case  with  nuclear 
agreements  submitted  during  the 
Reagan  administration,  the  same  old 
themes  were  trotted  out  by  the  bu- 
reaucracy on  behalf  of  this  dubious 
agreement.  Secretary  of  Energy.  John 
Herrington.  testified  before  the  House 
Foreign  Affairs  Committee  on  July  31. 
1985.  that  the  agreement  would  "offer 
significant  opportunities  for  U.S.  in- 
dustry to  participate  in  what  may  well 
be  a  multibillion  dollar  market .  .  .  the 
benefits,  in  terms  of  new  jobs  for  our 
citizens  and  favorable  effects  on  our 
foreign  trade  balances,  are  very  clear.  " 
Pressing  the  economic  theme. 
Herrington  testified  that  "We  need  to 
get  into  this  market.  We  need  to  be  a 
player  in  it  for  leadership,  for  the  sur- 
vival of  our  own  industry,  and  also  for 
the  information  flow  and  cooperation 
agreements  and  relations  that  we  can 
develop  in  this  area." 

With  respect  to  security  implica- 
tions. Herrington  added  that  the  agree- 
ment "is  a  great  step  forward  in  pro- 
moting a  stronger  international  nu- 
clear nonproliferation  regime  [and 
that]  the  PRC  has  clearly  indicated 
that  it  shares  our  concerns  about  any 
nuclear  weapons  proliferation." 

Kenneth  Adelman.  as  Director  of  the 
Arms  Control  and  Disarmament  Agen- 
cy, similarly  testified  that  the  agree- 
ment with  the  Chinese  helps  ensure 
that  they  are  part  of  the  nonprolifera- 
tion solution,  rather  than  part  of  the 
problem. 

Yet  buried  away  in  the  public  hear- 
ing documents  relating  to  the  agree- 
ment was  a  single,  ominous  sentence  in 
a  censored  letter  to  the  President  from 
the  Acting  Chairman  of  the  Nuclear 
Regulatory  Commission  saying,  "We 
have  concerns,  however,  regarding  the 
adequacy  of  certain  assurances  pro- 
vided by  the  PRC.  "  Letter  of  July  19. 
1985. 

Indeed,  because  of  China's  notorious 
record  of  trafficking  in  unsafeguarded 
nuclear  technology  and  materials — in- 
cluding covert  dealings  with  Argen- 
tina. Pakistan,  and  even  South  Afri- 
ca— I  authored  a  joint  resolution  set- 
ting forth  some  specific  nonprolifera- 
tion criteria  that  would  have  to  be  met 
by  China  before  United  States  licenses 
could  be  granted  under  the  agreement. 
In  particular,  the  President  must  first 
certify  that  certain  basic  nonprolifera- 
tion standards  had  been  met  by  China, 
including  the  following:  That  China 
not  be  activel.v  assisting  other  nations 
to  acquire  nuclear  weapons  or  relevant 
sensitive  technology,  that  arrange- 
ments are  in  place  that  would  be  effec- 


tive in  ensuring  that  United  States 
technology  would  only  be  used  for 
peaceful  purposes,  and  that  the  Presi- 
dent must  submit  to  Congress  a  report 
detailing  the  history  and  current  devel- 
opments in  the  nonproliferation  poli- 
cies and  practices  of  the  People's  Re- 
public of  China. 

As  of  October  1992.  Congress  has  still 
not  received  the  necessary  certifi- 
cations— not  a  surprising  development, 
considering  China's  continued  collabo- 
ration on  secret  nuclear  projects  in 
Pakistan,  nuclear  cooperation  with 
Iran  and  Syria,  and  clandestine  inter- 
national sales  of  heavy  water  and  other 
controlled  dual-use  goods.  I  am  indeed 
proud  to  say  that  Congress  deserves  the 
credit  for  having  placed  the  Nation's 
security  concerns  ahead  of  the  bounti- 
ful and.  it  turns  out.  illusory,  profits 
that  would  allegedly  have  come  from 
nuclear  sales  to  China.  In  taking  this 
step.  Congress  was  only  following  a 
tradition  well  summarized  by  Presi- 
dent Gerald  Ford,  when  he  stated  on 
October  28,  1976  that  America  "must  be 
sure  that  all  nations  recognize  that  the 
U.S.  believes  that  nonproliferation  ob- 
jectives must  take  precedence  over 
economic  and  energy  benefits  if  a 
choice  must  be  made  .  .  .  The  goal  is  to 
prevent  proliferation,  not  simply  to  de- 
plore it." 

THE  CHALLENGES  AHEAD 

Mr.  President,  the  demands  of  the 
new  world  order  will  require  all  nations 
to  show  greater  sensitivity  to  the  col- 
lective threats  posed  by  the  global 
spread  of  weapons  of  mass  destruction. 
Nonproliferation  initiatives — both  of 
the  unilateral  and  multilateral  vari- 
ety—will have  to  get  higher  priority 
than  they  have  received  in  the  past. 
Our  initiatives  must  not  be  limited  to 
rhetorical  flourishes  and  closed-door 
diplomacy.  They  must  be  deeply  rooted 
in  our  national  experience. 

After  looking  over  the  recent  record 
of  United  States  policies  with  respect 
to  Pakistan.  Iraq,  and  China.  I  think 
the  time  has  come  for  a  serious  review 
of  the  organization  of  our  whole  for- 
eign policy  establishment — why  is  our 
system  so  resistant  to  learning  from 
the  errors  of  the  past?  Why  does  our 
machinery  of  government  so  stub- 
bornly refuse  to  learn  from  its  experi- 
ences, especially  in  the  face  of  informa- 
tion indicating  that  our  actions  are  not 
only  ineffectual  and  inadequate,  but 
may  in  some  cases  be  contrary  to  long- 
term  U.S.  national  security  interests? 

When  China  or  any  other  nation  says 
it  is  advancing  the  cause  of  human 
rights  and  nonproliferation.  yet  our 
evidence  tells  us  otherwise,  we  should 
believe  what  we  see,  not  what  we  hear, 
and  adjust  our  policies  accordingly. 

When  special  interests  press  forward 
with  notions  of  bountiful  profits  and 
commercial  solutions  to  these  most 
fundamentally  political  of  problems, 
we  should  recall  our  past  experience 
from  practicing  such  remedies  in  simi- 


lar situations,  and  ensure  that  long- 
term  national  and  global  interests  take 
precedence  over  the  interests  of  the 
few. 

We  must  learn  from  our  past  if  we 
wish  to  build  for  the  future.  Let  us 
show  the  world  where  human  rights 
and  nonproliferation  issues  stand  on 
America's  ranking  of  priorities.  Let  us 
show  this  determination  by  voting  now 
on  the  right  terms  for  resuming  Chi- 
na's trade  benefits.  Let  us  lead  the  way 
to  a  new  world  order  based  not  the  pur- 
suit of  profits,  but  the  achievement  of 
peace,  prosperity,  and  justice  for  all. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  1  minute  and  35 
seconds.  The  majority  leader  has  4 
minutes  and  49  seconds. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  my  remaining  time  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
make  a  couple  of  corrections  if  I  might 
in  the  statement  of  the  distinguished 
majority  leader.  This  is  not  a  double 
standard  as  opposed  to  the  vote  that 
was  taken  yesterday.  Yesterday's  vote 
said  we  will  not  provide  aid  to  the  Rus- 
sian Republics  under  certain  cir- 
cumstances. This  has  nothing  to  do 
with  aid.  The  measure  we  are  debating 
today,  the  MFN.  most  favored  nation 
status,  we  grant  to  Iraq  and  practically 
every  other  nation  in  the  world. 

Second,  the  majority  leader  is  incor- 
rect when  he  says  that  $1  billion  of  im- 
ports costs  20.000  American  jobs.  That 
is  not  so.  No  one  in  Commerce  has  said 
that. 

What  they  have  said  in  Commerce  is 
$1  billion  of  exports  creates  20.000  jobs. 
But  the  reverse  does  not  follow.  That 
argument  is  not  accurate,  that  XI  bil- 
lion of  imports  automatically  costs 
20.000  American  jobs.  Indeed,  the  whole 
philosophy  of  the  GATT  and  all  the 
other  measures  is  that  trade  swells  the 
number  of  jobs,  in  both  the  exporter 
and  importing  Nation. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  we 
have  a  factual  disagreement.  I  will 
place  in  the  Record  the  documentation 
from  Commerce  with  respect  to  the 
loss  of  jobs.  The  Senator  can  place 
what  documentation  he  wants  in  and 
anyone  can  make  a  choice.  I  am  rely- 
ing on  information  from  the  Depart- 
ment of  Commerce. 

Let  me  just  state  two  final  points  be- 
fore we  vote. 

First,  many  of  the  Senators  who 
today  say  it  is  wrong  to  deny  China 
MFN  status  as  a  trade  tool  supported 
taking  MFN  status  away  from  the  So- 
viet Union  during  the  cold  war.  Why 
did  it  make  sense  in  the  case  of  the  So- 
viet Union's  Communists  but  does  not 
make  sense  in  the  case  of  Chinese  Com- 
munists? The  answer  of  course  is  that 
the  position  is  totally  inconsistent.  If 
it  made  sense  in  the  one.  it  ought  to 
make  sense  in  the  other. 
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Finally,  on  the  question  of  aid,  there 
is  absolutely  nothing  that  the  United 
States  could  do  more  for  China  than  to 
continue  the  current  trading  status.  A 
trade  deficit  for  the  United  States  that 
is  exploding,  a  trade  surplus  for  China 
that  is  of  spectacular  benefit  to  them— 
that  is  what  they  want  and  need.  And 
the  only  way  we  are  going  to  influence 
the  behavior  of  the  Chinese  Communist 
dictators  is  to  make  clear  to  them  that 
they  are  not  going  to  continue  to  de- 
rive this  benefit  unless  they  change 
their  ways. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 


October  1,  1992 


October  1,  1992 
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TREATY   WITH   THE  UNION   OF   SO- 
VIET   SOCIALIST    REPUBLICS    ON 
THE     REDUCTION     AND     LIMITA- 
TION  OF   STRATEGIC   OFFENSIVE 
ARMS  (THE  START  TREATY) 
Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  express  my  strong  support  for 
the  START  Treaty.   This   treaty   rep- 
resents a  major  milestone  in  our  dec- 
ade-long effort  not  simply  to  slow  the 
growth  of  strategic  weapons,  but  to  ac- 
tually reduce  their  overall  numbers. 

I  wish  to  commend  and  congratulate 
President  Bush  for  his  determination 
to  forge  this  agreement.  And  I  thank  as 
well  the  Foreign  Relations,  Armed 
Services,  and  Intelligence  Committees 
for  their  efforts  to  lead  the  Senate  in 
the  execution  of  our  advice  and  consent 
functions. 

This  treaty  dramatically  reduces  the 
number  of  strategic,  offensive  nuclear 
weapons.  It  also  restricts  the  total 
throw-weight  of  deployed  land-  and 
sea-based  strategic  missiles.  Throw- 
weight  is  an  important  measure  of  a 
missile's  overall  destructive  capacity. 
The  treaty  places  further  restrictions 
on  long-range  missile  launchers,  heavy 
bombers,  ballistic  missile  submarines, 
and  on  certain  types  of  facilities. 

Mr.  President,  another  extremely  im- 
portant aspect  of  the  START  Treaty  is 
the  far-reaching,  intrusive  inspection 
and  verification  regime  that  it  estab- 
lishes. This  regime,  which  builds  on  the 
experiences  of  the  INF  Treaty,  includes 
on-site  inspections,  special  access  vis- 
its, continuous  on-site  monitoring  of 
certain  facilities,  and  other  inspection 
methods. 

Of  course,  the  principal  means  of 
verifying  compliance  remains  our  na- 
tional technical  means,  that  is,  our 
satellites  and  other  electronic  capabili- 
ties. The  on-site  inspection  regime, 
however,  is  a  significant  complement 
to  technical  means. 

Mr.  President,  several  very  impor- 
tant objectives  are  served  through  our 
ratification  of  this  treaty.  Enhancing 
crisis  stability  has  been  an  overriding 
objective  since  we  began  negotiating 
the  treaty.  We  sought  to  limit  the  po- 
tential that  a  strategic  crisis  would  get 
out  of  hand. 


Although  there  is  clearly  less  con- 
cern today  about  this  kind  of  crisis  sta- 
bility than  there  was  in  1982.  START 
still  regulates  the  arsenals  and  offers 
new  opportunities  for  cooperation  that 
will  help  ensure  that  the  old  threats  do 
not  return  in  any  significant  fashion. 

Of  course.  START  has  the  objective 
of  reducing  the  actual  strategic,  offen- 
sive nuclear  arsenals  and  of  setting  the 
stage  for  further  reductions.  START 
certainly  achieves  this  objective. 

Another  goal  of  the  START  Treaty  is 
to  reduce  the  existing  inequalities  in 
each  side's  strategic  arsenals  and  leave 
each  side  with  equivalent  capabilities. 
According  to  the  report  of  the  Foreign 
Relations  Committee,  "START  accom- 
plished this  without  any  serious  ques- 
tions." 

Needless  to  say,  the  issue  of  effective 
verification  has  been  central  not  only 
to  this  treaty  but  to  every  arms  con- 
trol treaty  we  would  consider  entering 
into.  The  START  verification  regime  is 
the  most  far-reaching  and  complex 
ever  negotiated.  Although  100  percent 
certainly  in  any  enterprise  of  this  mag- 
nitude is  difficult  to  achieve,  the  con- 
sensus view  is  that  the  verification  re- 
gime adopted  for  START  will  be  quite 
adequate. 

Mr.  President,  some  observers  have 
commented  that  this  treaty  is  no 
longer  necessary  because  of  the  dra- 
matic changes  in  the  former  Soviet 
Union  and  because  of  other  agreements 
already  reached  between  Russia  and 
the  United  States  for  even  greater  re- 
ductions. To  a  very  limited  degree,  per- 
haps. START  has  been  overtaken  by 
events.  But  this  Senator  believes  it  is 
very  Important  that  we  codify  these 
START  reductions  into  formal,  legally 
binding  international  agreements. 

Such  a  formal  treaty  provides  for 
legal  recourse  if  there  are  violations  of 
the  terms.  It  means  that  we  do  not  rely 
simply  on  the  word  and  good  intentions 
of  Russia  or  the  other  successor  States. 
Formalizing  the  treaty  codifies  the 
verification  regime  as  well,  which  sets 
an  important  precedent  for  future  arms 
control  arrangements. 

Mr.  President,  in  the  final  analysis,  I 
believe  this  treaty  is  strongly  in  the 
best  interest  of  the  United  States.  I 
congratulate  President  Bush  and  Sec- 
reUry  Baker  for  their  skill  and  deter- 
mination in  bringing  this  treaty  to  a 
conclusion  and  for  their  commitment 
to  pursue  even  deeper  reductions. 

This  is  an  important  treaty  for  the 
United  States,  and  I  am  pleased  to 
offer  my  enthusiastic  support  for  its 
ratification.  Thank  you.  Mr.  President. 
I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  make  a  few  brief  comments 
about  the  START  Treaty  that  the  Sen- 
ate has  been  considering  for  the  past 
few  days. 

This  treaty  is  not  perfect  and  that 
point  has  been  made  very  ably  and 
clearly  by  my  good  friend  and  senior 


colleague  Senator  Wallop.  I  believe 
Senator  Wallop  has  done  the  Senate  a 
fine  service  by  explaining  the  short 
comings  of  the  treaty  and  the  complex 
issues  involved  in  arms  control  efforts. 
He  is  an  accomplished  student  of  de- 
fense and  arms  control  issues  and  this 
debate  has  been  enlightening. 

No  treaty  is  perfect  and  that  is  cer- 
tainly true  of  the  START  Treaty.  But 
arms  control  is  a  slow  and  arduous 
process  of  taking  steps  and  of  con- 
fidence building.  While  it  is  true  that 
the  Soviets  do  not  have  an  unblem- 
ished compliance  record  with  regard  to 
other  arms  control  agreements,  I  be- 
lieve the  unprecedented  verification 
procedures  agreed  to  in  the  START 
Treaty  will  go  a  long  way  toward  en- 
suring that  compliance  improves  in  the 
future.  I  also  believe  that  we  will  have 
new  opportunities  in  the  coming  years 
to  address  any  shortcomings  in  this 
agreement. 

By  ratifying  this  treaty  we  will  be 
taking  a  step  in  the  direction  of  solidi- 
fying mutual  trust  and  cooperation 
with  the  Commonwealth  of  Independ- 
ent States.  This  does  not  mean  we 
should  have  blind  trust,  but  that  we 
should  enter  into  this  agreement  with 
our  eyes  wide  open  and  fully  cognizant 
of  past  Soviet  behavior  in  the  area  of 
arms  control.  The  ratification  of  this 
treaty  will  mean  that  our  national  se- 
curity will  be  enhanced  and  more  im- 
portantly it  will  serve  as  a  foundation 
for  concluding  more  comprehensive 
arms  control  agreements  in  the  future 
with  these  republics  which  could  make 
the  world  an  even  safer  place  to  live. 

President  Bush  and  Secretary  of 
State  Baker  have  worked  hard  to  move 
us  forward  in  the  arena  of  arms  control 
and  enhanced  national  security.  They 
are  to  be  commended  for  their  diligent 
efforts.  The  President  has  dem- 
onstrated outstanding  leadership  in 
pushing  for  and  reaching  an  agreement 
with  the  Soviets.  Now  we  must  follow 
through  with  the  actions  he  initiated 
and  approve  this  valuable  and  historic 
international  agreement.  It  is  only  one 
step,  but  it  is  a  critically  important 
step  and  I  trust  the  Senate  will  ratify 
the  START  Treaty  today. 

START  I  TREATY 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  begin  my  remarks  on  the  pend- 
ing START  I  Treaty  by  commending 
Senator  Pell,  Senator  Biden.  Senator 
LUGAR.  and  Senator  Helms  for  their 
leadership  on  the  Foreign  Relations 
Committee  in  bringing  this  important 
agreement  before  the  Senate  for  its  ad- 
vice and  consent.  The  Foreign  Rela- 
tions Committee  began  holding  hear- 
ings on  START  I  last  September— 2 
months  before  the  treaty  was  formally 
submitted  to  the  Senate  by  President 
Bush.  Between  September  1991  and  Sep- 
tember this  year,  the  Foreign  Rela- 
tions Committee  held  17  hearings  on 
the  treaty.  During  these  hearings,  the 
Foreign  Relations  Committee  received 


testimony  from  top  administration  of- 
ficials responsible  for  arms  control,  the 
senior  civilian  and  military  leadership 
of  the  Department  of  Defense,  and  a 
wide  range  of  outside  experts— includ- 
ing. I  might  add,  witnesses  with  regard 
to  whom  the  label  pro-arms  control 
would  not  normally  come  to  mind. 

I  would  also  like  to  congratulate 
Senators  Boren  and  Murkowski  for  the 
excellent  review  of  the  verification  and 
monitoring  implications  of  the  treaty 
conducted  by  the  Intelligence  Commit- 
tee. On  this  treaty,  as  was  true  also 
with  the  CFR  Treaty,  the  INF  Treaty, 
and  the  TTPT  and  PNE  nuclear  testing 
treaties,  the  three  Senate  committees 
of  jurisdiction  and  expertise  in  the 
arms  control  area  coordinated  their  ef- 
forts very  effectively.  I  believe  the 
three  committees  managed  to  avoid 
overlap  and  redundancy  while  bringing 
their  respective  expertise  to  bear  on 
different  aspects  of  the  treaty. 

Credit  is  also  due  for  the  smooth  pas- 
sage of  this  treaty  through  the  Senate 
ratification  process  to  the  Arms  Con- 
trol Observer  Group  and  its  leader  and 
founder,  Senator  Byrd. 

When  Senator  B'iTiD  wrote  then- 
President  Reagan  on  December  13.  1984. 
to  propose  the  creation  of  the  Observer 
Group,  he  had  a  clear  vision  of  the  con- 
tribution such  a  group  could  make  to 
facilitating  a  truly  bipartisan  and  in- 
formed congressional  executive  rela- 
tionship in  the  arms  control 
treatymaking  area.  In  his  letter,  he 
predicted  that  establishment  of  such  a 
group  "can  only  enhance  the  prospects 
for  a  successful  outcome,  should  a  trea- 
ty come  before  the  Senate  for  ratifica- 
tion." In  addition,  he  stated  that  the 
group  "should  be  of  great  benefit  to  the 
knowledge  and  understanding  of  all 
Senators,"  and  that  "the  informal  re- 
actions and  views  of  Senators  to  the 
ongoing  talks  should  be  of  real  value" 
to  the  President  and  his  negotiators. 

I  believe  the  record  of  the  Observer 
Group  has  more  than  exceeded  Senator 
Byrd's  expectations.  Since  the  Ob- 
server Group  was  established  in  Janu- 
ary 1985,  the  U.S.  Senate  has  given  its 
advice  and  consent  to  four  major  arms 
control  treaties— INF,  TTBT,  PNET. 
and  CFE — and  has  begun  ratification 
proceedings  on  three  others,  including 
the  important  treaty  that  is  now  be- 
fore the  Senate.  In  each  case,  the  Sen- 
ate's proceedings  have  been  character- 
ized by  careful  scrutiny  of  the  accords, 
a  high  level  of  informed  debate,  genu- 
ine bipartisanship,  an  effective  work- 
ing relationship  between  the  Senate 
and  the  executive  branch,  and  close  co- 
operation and  coordination  between 
the  three  committees  of  jurisdiction 
and  expertise  in  the  arms  control  area. 

This  impressive  record,  which  stands 
in  stark  contrast  to  the  bitter  divisions 
over  the  SALT  II  Treaty,  is  in  large 
measure  a  tribute  to  the  Observer 
Group.  Indeed,  during  Senate  hearings 
on   these   treaties,   senior   negotiators 


and  administration  officials  have  re- 
peatedly taken  time  to  praise  the  Ob- 
server Group  for  its  pivotal  role  in  this 
process.  These  accolades  in  the  truest 
sense  reflect  the  realization  of  the  high 
goals  Senator  Byrd  envisioned  for  the 
group  when  he  proposed  its  establish- 
ment 7>/^  years  ago. 

Mr.  President,  the  Armed  Services 
Committee  completed  its  review  of  the 
START  I  Treaty  earlier  this  month.  In 
preparation  for  its  hearings  on  START, 
the  committee  conducted  many  brief- 
ings and  meetings,  and  was,  of  course, 
fully  represented  in  the  meetings,  con- 
sultations, and  visits  to  Geneva  under- 
taken by  the  Observer  Group.  In  July 
and  August,  the  committee  held  four 
hearings  on  START,  including  two 
which  were  held  jointly  with  the  Intel- 
ligence Committee,  and  received  testi- 
mony from  executive  branch  officials, 
former  administration  officials,  and 
public  witnesses.  These  included  a  July 
28  hearing  with  Secretary  Cheney  and 
General  Powell  and  an  August  4  hear- 
ing on  the  disposition  of  United  States 
and  Commonwealth  of  Independent 
States  [CIS]  strategic  nuclear  war- 
heads under  START  with  witnesses 
from  the  Departments  of  State,  De- 
fense, and  Energy  and  outside  experts. 

After  completing  its  review  of  the 
treaty,  the  Armed  Services  Committee 
submitted  its  views  and  recommenda- 
tions to  the  Foreign  Relations  Com- 
mittee on  September  18.  As  noted  in  a 
letter  to  Senators  PELL  and  Helms 
from  Senator  Warner  and  me.  the 
Armed  Services  Conrunittee  reviewed 
the  START  I  resolution  of  ratification 
approved  unanimously  by  the  Foreign 
Relations  Committee  on  July  1  and, 
with  two  exceptions,  concurred  with 
the  committee's  action  on  this  treaty. 
The  exceptions  concerned,  first,  the 
Condition  proposed  by  the  Foreign  Re- 
lations Committee  relating  to  the  four 
former  Soviet  Republics'  implementa- 
tion arrangements.  SFRC  condition  5, 
and  second,  the  Condition  the  commit- 
tee proposes  with  regard  to  monitoring 
the  disposition  of  nuclear  warheads  and 
fissile  materials,  SFRC  condition 
eight.  In  its  report,  the  Armed  Services 
Committee  also  highlighted  an  impor- 
tant common  understanding  it  reached 
with  the  administration  in  the  course 
of  our  hearings  concerning  U.S.  free- 
dom of  action  for  using  the  B-1  bomber 
in  conventional  roles. 

With  the  exception  of  Senator  Glenn 
and  Senators  Wallop  and  Smith,  who 
filed  separate  dissenting  views,  and 
Senator  Mack,  who  took  no  position  on 
the  report  at  the  time  we  submitted  it. 
all  members  of  the  Armed  Services 
Committee  concurred  on  balance  with 
the  report.  A  number  of  members  of 
the  committee  also  filed  additional 
views.  Let  me  now  summarize  the  main 
points  in  the  committees  report. 
overall  assessment 

Mr.  President,  the  Armed  Services 
Committee    has    concluded    that    the 


START  I  Treaty  would  promote  the  na- 
tional security  interests  of  the  United 
States  and  should  be  approved  by  the 
U.S.  Senate.  This  conclusion  is  predi- 
cated on  the  committee's  assumption 
that  the  United  States  will  fully  exer- 
cise its  rights  under  both  treaties,  in- 
cluding in  particular  its  rights  with  re- 
gard to  verification,  inspections,  mod- 
ernization, and  the  maximum  deploy- 
ment levels  permitted  under  the  var- 
ious START  I  ceilings.  The  Armed 
Services  Committee  defers  to  the  SSCI 
in  providing  the  Senate  with  its  views 
on  these  matters,  which  the  committee 
recognizes  are  properly  within  that 
committee's  jurisdiction. 

The  Armed  Services  Committee  be- 
lieves that  the  START  I  Treaty 
achieves  the  principal  objectives  that 
the  United  States  established  at  the 
beginning  of  this  long  and  difficult  ne- 
gotiation. First,  the  treaty  enhances 
crisis  stability  by  granting  preferential 
treatment  to  such  stabilizing  systems 
as  bombers  and  cruise  missiles,  which 
benefit  from  intentionally  discounted 
weapons  attribution  rules  for  these 
systems.  Second,  the  a^rreement  man- 
dates the  first  significant  reduction  in 
the  strategic  forces  of  the  United 
States  and  the  former  Soviet  Union, 
rather  than  simply  attempting  to  regu- 
late the  buildup  of  such  forces.  Under 
START  I,  the  United  States  will  cut  its 
current  inventory  of  over  12,600  strate- 
gic nuclear  warheads  and  bombs  to 
about  8.500.  Russia  will  reduce  from 
over  11.000  to  about  7,000.  Finally, 
through  its  ceilings  and  its  extensive 
data  exchange,  notification  and  inspec- 
tion regime,  the  accord  provides  for 
both  equality  and  predictability  in  the 
strategic  balance  between  these  respec- 
tive nuclear  forces. 

Although  the  treaty  incorporates 
many  mutual  concessions,  its  scope 
and  limitations  are  much  closer  to  the 
original  United  States  proposal  than 
the  original  Soviet  proposal.  For  exam- 
ple, the  United  States  succeeded  in 
keeping  many  things  out  of  START  I 
that  the  Soviets  had  origrinally  wanted 
in,  including  British  and  French  nu- 
clear forces,  see-launched  cruise  mis- 
siles, and  linkages  to  United  States 
compliance  with  the  ABM  Treaty. 

Nonetheless,  by  the  time  the  Senate 
took  up  START  I,  questions  were  being 
raised  as  to  its  worth  and  relevance. 
With  the  cold  war  over,  communism 
dead,  and  Russia  even  professing  inter- 
est in  joining  NATO,  many  regarded 
the  15,000-plus  nuclear  warheads  that 
could  still  be  deployed  under  this  ac- 
cord as  vastly  excessive.  As  in  the 
Peggy  Lee  song,  many  looked  at 
START  I  and  asked.  "Is  that  all  there 
is?" 

Fortunately,  two  important  diplo- 
matic achievements  late  this  spring  in- 
fused the  START  I  Treaty  with  new 
value  and  relevance.  The  first  was  the 
May  1992  Lisbon  protocol.  As  a  result 
of  the  dissolution  of  the  Soviet  Union 
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last  December,  the  Senate  was  not 
asked  to  approve  the  treaty  until  a 
protocol  wais  concluded  at  a  meeting  of 
foreign  ministers  in  Lisbon  this  May 
resolving  a  number  of  difficult  legal 
succession  issues.  Under  this  protocol, 
the  United  States  and  Russia  agreed  to 
recognize  Ukraine,  Belsirus,  and 
Kazakhstan  as  coequal  parties  to  the 
treaty.  In  return,  these  three  nations 
agreed  to  eliminate  all  nuclear  weap- 
ons and  all  strategic  offensive  arms 
from  their  territories  by  the  end  of  1999 
and  to  accede  to  the  Non-Proliferatlon 
Treaty  as  nonnuclear  States  in  the 
shortest  possible  time.  For  the  first 
time  in  history,  nations  had  willingly 
agreed  to  divest  themselves  of  nuclear 
weapons,  and  the  START  I  Treaty  be- 
came the  means  to  this  historic  end. 

If  this  historic  achievement  is  to  be 
realized,  though,  it  is  critically  impor- 
tant that  all  the  obligations  under- 
taken at  the  Lisbon  meeting  by  the 
four  former  Soviet  Republics  be  fully 
honored.  In  this  regard,  and  as  I  shall 
discuss  at  greater  length  presently,  the 
Armed  Services  Committee  is  con- 
cerned by  the  failure  to  date  of  these 
four  States  to  reach  agreement  on  nec- 
essary implementation  and  verification 
arrangements  among  themselves,  as  re- 
quired by  article  II  of  the  Lisbon  Pro- 
tocol to  START  I.  In  recommending 
that  the  Senate  approve  the  START  I 
Treaty,  the  committee  assumes  that 
the  former  Soviet  Republics  that  are 
parties  to  START  I  reach  agreement  on 
and  carry  out  their  obligations  in  this 
regard.  Should  disagreement  among 
the  Republics  prevent  the  effective  im- 
plementation or  verification  of  START 
I.  the  viability  and  integrity  of  the 
treaty  would  have  to  be  reassessed 

Second,  the  START  I  Treaty  served 
as  the  springboard  for  the  far  more 
consequential  START  II  agreement 
reached  at  the  Washington  summit  in 
June.  With  agreement  on  these  further 
reductions  nailed  down  in  principle  at 
the  June  summit,  including  in  particu- 
lar the  new  requirement  in  START  II 
to  eliminate  all  multiple-warhead 
[MIRVd]  ICBM's,  criticism  of  the  mea- 
ger reductions  that  would  have  at- 
tained had  START  I  stood  alone  has 
been  tempered. 

RECOMMENDATIONS  REGARDING  THE  8FRC 
RESOLUTION  OF  RATIFICATION  ON  START  I 
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A.  COMMON  UNDERSTANDING  REGARDING  FREE- 
DOM OF  ACTION  FOR  CONVENTIONAL  BOMBERS 

Mr.  President,  paragraph  28  of  article 
5  of  the  START  I  Treaty  prohibits  the 
basing  of  strategic  offensive  arms  out- 
side each  party's  national  territory. 
However,  the  eighth  agreed  statement 
to  the  treaty  states,  "With  respect  to 
heavy  bombers,  the  provision  of  para- 
graph 28  of  article  5  shall  not  preclude 
the  temporary  stationing  of  heavy 
bombers  outside  the  territory  of  the 
party  for  purposes  not  inconsistent 
with  the  treaty." 

According  to  the  June  1992  Bomber 
Roadmap,  the  Air  Force  plans  to  use 


its  fleet  of  96  B-1  heavy  bombers  as  the 
mainstay  for  conventional  bombing 
missions  in  regional  contingencies.  To- 
ward this  end,  the  Air  Force  is  propos- 
ing to  spend  substantial  sums  to  up- 
grade the  B-l's  conventional  bombing 
capabilities.  The  Air  Force  also  intends 
to  use  the  liberalized  bomber  exclusion 
rules  of  the  START  II  Treaty  to  de- 
clare all  96  B-l's  to  be  conventional 
bombers  and  hence  not  subject  to  the 
ceilings  on  strategic  offensive  systems 
provided  for  in  this  treaty.  However, 
since  the  Air  Force  will  not  spend 
funds  to  physically  modify  the  B-l's  to 
prevent  their  employment  in  a  nuclear 
role,  all  96  B-ls  will  still  count  as  nu- 
clear bombers  under  START  I  and,  as 
such,  will  be  subject  to  the  basing  re- 
strictions of  article  5,  as  qualified  by 
agreed  statement  eight. 

The  Armed  Services  Committee  de- 
termined that  if  the  United  States  is  to 
have  full  freedom  of  action  to  use  the 
B-1  fleet  in  a  conventional  role  in  fu- 
ture contingencies,  including  the  op- 
tion of  maximizing  its  sortie  genera- 
tion rates  and  bombing  effectiveness  by 
using  forward  basing.  It  was  essential 
that  the  Senate  pin  down  the  meaning 
of  the  terms  "a  purpose  not  inconsist- 
ent with  the  treaty"  and  "temporary" 
in  article  5,  agreed  statement  eight. 

At  its  July  28  hearing,  I  asked  Chair- 
man Powell  a  series  of  questions  to 
clarify  this  issue.  During  this  exchange 
and  in  subsequent  submissions  the  fol- 
lowing assurances  and  clarifications 
were  presented  to  the  committee: 

First,  deployment  of  conventionally 
armed  B-l's  to  Diego  Garcia  for  use  in 
a  possible  Persian  Gulf  war  would  be 
considered  "a  purpose  not  inconsistent 
with  the  treaty"; 

Second,  deployment  of  convention- 
ally armed  B-ls  to  NATO  bases  in  Eu- 
rope in  a  crisis  in  which  Russia  was  an 
antagonist  would  be  considered  "a  pur- 
pose not  inconsistent  with  the  treaty": 
Third,  there  is  no  definition  of  the 
word  "temporary  "  and  no  quantitative 
time  limit  on  such  forward  basings. 
The  only  restriction  in  this  regard  is 
that  if  more  than  30  bombers  are  in- 
volved or  if  the  forward  deployment 
lasts  more  than  30  days,  the  United 
States  must  notify  the  other  parties. 

Fourth,  the  other  parties  to  the 
START  I  Treaty  do  not  have  the  right 
to  inspect  conventionally  armed  B-l's 
temporarily  deployed  outside  the  Unit- 
ed States  during  a  contingency  or  re- 
gional conflict,  though  they  do  have 
the  right  to  raise  such  deployments  for 
discussion  in  the  Joint  Compliance  and 
Inspection  Commission: 

Fifth,  were  another  party  to  the 
START  I  Treaty  to  demand  a  data  up- 
date inspection  of  B-ls  stationed  in 
the  United  States  while  those  bombers 
were  engaged  in  long-range  bombing 
missions  from  those  bases  in  support  of 
a  regional  conflict,  the  United  States 
could  invoke  paragraph  3,  section  VII, 
of  the  protocol  on  Inspections  and  Con- 


tinuous Monitoring  Activities  to  tem- 
porarily exempt  those  air  bases  from 
inspection; 

Sixth,  during  a  major  strategic  exer- 
cise duly  notified  and  conducted  pursu- 
ant to  paragraph  2,  article  XIII  of  the 
treaty,  another  party  to  the  START  I 
Treaty  would  not  have  the  right  to 
conduct  inspections  of  the  B-1  bombers 
involved  in  the  exercise. 

Consistent  with  the  constitutionally 
based  principles  of  treaty  interpreta- 
tion set  forth  in  condition  one  of  the 
resolution  of  ratification  on  the  INF 
Treaty,  the  Armed  Services  Committee 
believes  that  in  light  of  General  Pow- 
ell's authoritative  representations  on 
behalf  of  the  President  on  this  issue, 
the  President  and  the  Senate  share  a 
common  understanding  as  to  the  mean- 
ing of  paragraph  28  of  article  5,  as 
clarified  by  agreed  statement  eight. 
Accordingly,  the  United  States  shall 
not  agree  to  or  adopt  an  interpretation 
different  from  that  understanding.  The 
only  exception  to  this  rule  would  be  in 
the  unexpected  circumstance  that  the 
President  were  to  propose  a  different 
interpretation  of  this  provision  and 
that  changed  interpretation  were  to  be 
approved  pursuant  to  Senate  advice 
and  consent  to  a  subsequent  treaty  or 
protocol,  or  the  enactment  of  a  stat- 
ute. 

As  in  all  instances  in  which  common 
understandings  as  to  the  meaning  of  a 
treaty  are  reached  between  the  Senate 
and  the  President  at  the  time  the  Sen- 
ate gives  its  advice  and  consent  to  rati- 
fication, a  declaration  restating  this 
common  understanding  need  not  be  in- 
corporated in  the  START  I  resolution 
of  ratification  to  make  that  under- 
standing binding. 

B.  EXCEPTION  TO  SFRC  CONDITION  ON  IMPLE- 
MENTATION ARRANGEMENTS  (SFRC  CONDmON 
FIVE) 

Mr.  President,  article  II  of  the  May 
23.  1992,  Lisbon  protocol  to  START  I 
obligates  Russia,  Ukraine,  Belarus,  and 
Kazakhstan  to  "make  such  arrange- 
ments among  themselves  as  are  re- 
quired to  implement  the  treaty's  limits 
and  restrictions:  to  allow  functioning 
of  the  verification  provisions  of  the 
treaty  equally  and  consistently 
throughout  the  territory  of  these  four 
nations;  and  to  allocate  costs."  During 
the  Armed  Services  Committee's  re- 
view of  the  START  I  Treaty,  the  ad- 
ministration expressed  considerable 
optimism  that  the  portions  of  this  re- 
quired four-party  agreement  dealing 
with  START  I  implementation  and  ver- 
ification would  be  completed  prior  to 
the  Senates  return  from  the  August- 
September  recess.  However,  to  date  the 
agreement  has  not  been  signed,  al- 
though a  preliminary  text  evidently 
exists  in  draft  form. 

The  fifth  condition  incorporated  in 
the  START  I  Resolution  of  Ratifica- 
tion adopted  by  the  Foreign  Relations 
Committee  provides  that  if  "by  the 
date  of  entry  into  force  of  the  treaty," 


Russia,  Ukraine,  Belarus,  and 
Kazakhstan  have  not  concluded  the  im- 
plementation and  verification  agree- 
ment required  pursuant  to  article  II  of 
the  Lisbon  protocol,  then  the  President 
"shall  consult  with  the  Senate  regard- 
ing the  effect  on  the  START  Treaty  of 
such  developments." 

At  the  time  the  Armed  Services  Com- 
mittee filed  its  report  on  START  I,  it 
was  concerned  that  this  condition  did 
not  go  far  enough.  The  condition  pro- 
posed by  the  Foreigrn  Relations  Com- 
mittee does  not  condition  the  entry 
into  force  of  START  I  on  the  comple- 
tion of  this  four-party  agreement. 
Moreover,  the  Armed  Services  Commit- 
tee believed  that  the  condition  could 
be  read  as  not  requiring  the  President 
even  to  consult  with  the  Senate  on  this 
matter  until  after  the  treaty  had  en- 
tered into  force. 

The  Armed  Services  Committee  be- 
lieves that  it  would  not  be  advisable  to 
enter  the  START  I  Treaty  into  force  in 
a  situation  in  which  our  treaty  part- 
ners could  not  formally  agree  on  how 
the  accord  was  to  be  implemented  and 
verified.  The  fact  that  the  administra- 
tion's optimistic  estimates  of  when 
this  agreement  would  be  completed 
have  not  been  met  suggests  that  sub- 
stantive difficulties  may  be  involved 
and  that  the  delay  may  be  linked  to 
larger  disputes  and  underlying  tensions 
between  the  four  States.  This  concern 
was  certainly  magnified.  Mr.  President, 
by  the  public  statements  made  by  a 
delegation  of  Ukrainian  Members  of 
Parliament  who  visited  Washington 
earlier  this  month. 

When  the  United  States  and  Russia 
reluctantly  agreed  at  the  Lisbon  meet- 
ing to  demands  from  Ukraine,  Belarus, 
and  Kazakhstan  that  these  three 
former  Soviet  Republics  be  granted  co- 
equal status  under  the  START  I  Trea- 
ty, the  two  Governments  had  to  over- 
come their  original  concern  that  this 
action  might  be  construed  as  indica- 
tion that  the  United  States  and  Russia 
recognize  these  three  States  as  nuclear 
powers.  The  administration  has  rebut- 
ted this  line  of  argument  by  emphasiz- 
ing that  the  leaders  of  the  three  States 
have  made  a  binding  legal  commitment 
to  remove  all  nuclear  arms  and  strate- 
gic offensive  arms  from  their  terri- 
tories by  the  end  of  the  7-years  START 

I  reductions  period. 

However,  if  the  United  States  were 
willing  to  enter  the  START  I  Treaty 
into  force  without  first  obtaining  the 
other  parties'  compliance  with  article 

II  of  the  Lisbon  protocol,  it  would  risk 
sending  a  signal  that  parts  of  the  over- 
all Lisbon  compromise  could  be  dis- 
regarded without  repercussion.  If  the 
United  States  expects  to  hold  Ukraine, 
Belarus,  and  Kazakhstan  to  their  fun- 
damental commitment  to  remove  all 
strategic  nuclear  weapons  from  their 
territories  and  accede  to  the  NPT  as 
nonnuclear  States,  it  is  important  that 
the   United   States   not   suggest   that 


other  obligations  by   these   States  in 
this  agreement  caji  be  disregarded. 

The  Armed  Services  Committee  is 
aware  that  the  administration  has  ar- 
gued that  the  United  States  can  live 
with  ambiguity  in  this  regard  and  that 
it  points  to  the  INF  Treaty  as  a  prece- 
dent— a  treaty  which  in  most  cases  has 
continued  to  operate  effectively  with- 
out a  formal  agreement  between  these 
four  States  on  treaty  implementation 
and  verification.  The  committee  noted 
in  its  report,  however,  that  all  INF 
weapons  were  destroyed  under  that  ac- 
cord prior  to  the  disestablishment  of 
the  former  Soviet  Union. 

The  Armed  Services  Committee  also 
pointed  to  the  INF  Treaty  in  terms  of 
another  precedent — the  precedent  of 
the  Senate's  refusing  to  complete  its 
advice  and  consent  on  a  treaty  in 
which  critical  verification  implementa- 
tion details  had  yet  to  be  finalized.  In 
March  1988,  the  Senate  suspended  its 
committee  hearings  on  the  INF  Treaty 
until  United  States  and  Soviet  nego- 
tiators had  concluded  a  then-unre- 
solved Memorandum  of  Understanding 
on  verification. 

Rather  than  risk  having  United 
States  inspectors  indefinitely  face  a 
potentially  confused  and  inhibiting  sit- 
uation as  they  tried  to  carry  out  their 
responsibilities  within  these  four 
States,  the  Armed  Services  Committee 
believes  the  United  States  should  use 
the  leverage  that  is  presented  by  the 
prospective  withholding  of  the  ex- 
change of  the  instruments  of  ratifica- 
tion of  the  START  I  Treaty  to  attain 
the  agreement  of  Russia,  Ukraine, 
Belarussia,  and  Kazakhstan  on  their 
respective  responsibilities  to  imple- 
ment the  treaty's  limits  and  restric- 
tions and  allow  functioning  of  the  ver- 
ification provisions  equally  and  con- 
sistently throughout  the  territory  of 
all  four  States.  The  Armed  Services 
Committee  has  no  position  on  how  the 
four  States  allocate  the  costs  of  these 
activities  among  themselves  as  long  as 
the  costs  are  met. 

The  Armed  Services  Committee 
therefore  recommended  that  the  text  of 
the  condition  on  this  issue  proposed  by 
the  Foreign  Relations  Committee  ei- 
ther be  revised  to  make  completion  of 
the  implementation  and  verification 
arrangements  required  by  article  II  of 
the  Lisbon  protocol  a  prerequisite  for 
entering  the  treaty  into  force  or,  at  a 
minimum,  that  the  condition  be 
amended  to  make  it  clear  that  the  con- 
sultation and  urgent  high-level  diplo- 
matic meeting  specified  in  subpara- 
graphs (A)  and  (B)  of  the  condition  be 
accomplished  prior  to  the  President's 
entering  the  treaty  into  force. 

After  the  Armed  Services  Committee 
submitted  its  START  report  to  the 
Foreign  Relations  Committee,  the  For- 
eign Relations  Committee  filed  its  re- 
port to  accompany  the  treaty.  The  con- 
dition proposed  by  the  Foreign  Rela- 
tions  Committee   on   implementation 


arrangements  is  discussed  on  pages  87- 
89  of  that  report.  Let  me  read  from 
that  discussion: 

The  committee  condition  on  implementa- 
tion arrangements  sets  the  date  of  entry  into 
force  of  the  START  Treaty  as  a  time-limit 
for  Byelarus.  Kazakhstan,  Russian  and 
Ukraine  to  reach  arrangement  on  imple- 
menting treaty  limits  and  restrictions  [and] 
the  functioning  of  the  verification  provisions 
of  the  TYeaty  through  their  respective  terri- 
tories. *  *  *  The  executive  branch  has  kept 
the  Committee  informed  as  to  progress  on 
these  issues  and  will  report  fully  and  formally 
prior  to  entry  into  force  (emphasis  added) 

Mr.  President,  I  believe  this  citation 
provides  an  important  clarifying  inter- 
pretation of  the  language  of  this  condi- 
tion. As  noted,  the  administration  has 
pledged  full  and  formal  consultations 
with  the  Senate  on  this  issue  "prior  to 
entry  into  force"  of  the  treaty.  I  con- 
tinue to  believe,  however,  that  the 
President  should  withhold  entering  the 
treaty  into  force  if  these  implementa- 
tion and  verification  arrangements 
have  not  been  concluded  by  that  time. 

C.  EXCEPTION  TO  SFRC  CONDmON  ON  MONrTOR- 
ING  DISPOSmON  OF  NUCLEAR  WARHEADS  AND 
FISSILE  MATERIALS  (SFRC  CONDmON  EIGHT) 

Mr.  President,  in  its  START  report 
and  Armed  Services  Committee  also 
expressed  its  concerns  with  regard  to 
conditipn  eight  in  the  START  I  Resolu- 
tion on  Ratification  approved  by  the 
Foreign  Relations  Committee.  This 
condition  would  require  the  President, 
"in  connection  with  any  further  agree- 
ment reducing  strategic  offensive 
arms."  to  "seek  an  appropriate  ar- 
rangement, including  the  use  of  reciin 
rocal  inspections,  data  exchanges,  and 
other  cooperative  measures,  to  monitor 
(A)  the  numbers  of  nuclear  stockpile 
weapons  on  the  territory  of  the  parties 
to  this  treaty;  and  (B)  the  locations 
and  inventory  of  facilities  on  the  terri- 
tory of  the  parties  to  this  treaty  capa- 
ble of  producing  or  processing  signifi- 
cant quantities  of  fissile  materials." 

In  its  report,  the  committee  assumed 
that  the  words  "any  further  agreement 
reducing  strategic  offensive  arms" 
apply  to  the  June  17.  1992.  United 
States-Russian  Joint  Understanding — 
that  is,  the  prospective  START  II  Trea- 
ty. However,  it  was  not  clear  to  the 
Armed  Services  Committee  how  the 
Foreign  Relations  Committee  intended 
that  the  words  "in  connection  with"  be 
interpreted.  If  this  language  was  in- 
tended to  establish  a  precondition  to 
the  formalization  in  treaty  form  of  the 
summit  agreement,  then  it  would  have 
required  a  difficult  and  potentially  pro- 
tracted negotiation  on  issues  which 
were  not  addressed  in  the  talks  which 
resulted  in  the  June  summit  accord. 
The  Armed  Services  Committee  does 
not  believe  that  the  timetable  for 
achieving  START  II  should  be  jeopard- 
ized by  any  such  requirement. 

The  Armed  Services  Committee 
shares  the  concern  expressed  in  the 
preamble  to  the  proposed  condition  re- 
garding the  dangers  posed  by  the  loss 
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of  control  of  nuclear  warheads  or  fissile 
materials  in  the  former  Soviet  Union. 
Indeed,  this  concern  was  the  principal 
motivation  for  the  committee's  efforts 
in  promulgating  the  "Soviet  Nuclear 
Threat  Reduction  Act  of  1991"— the 
Nunn-Lugar  amendment.  By  virtually 
everyone's  measure,  the  Nunn-Lugar 
program  has  been  a  major  success  in 
facilitating  the  disabling,  transport, 
storage,  and  safeguarding  of  the  nu- 
clear weapons  of  the  former  Soviet 
Union. 

On  June  17.  1992.  Presidents  Bush  and 
Yeltsin  signed  implementing  agree- 
ments pursuant  to  the  Nunn-Lugar 
legal  framework  in  three  nuclear-relat- 
ed areas:  First,  providing  armored 
blankets  to  protect  Russian  nuclear 
weapons  containers;  second,  providing 
equipment  to  improve  Russia's  ability 
to  respond  in  an  emergency  to  an  acci- 
dent involving  a  nuclear  weapon;  and 
third,  providing  containers  used  to 
score  and  transport  the  fissile  material 
components  from  dismantled  Russian 
nuclear  weapons. 

On  August  28.  agreements  were 
reached  between  the  United  States  and 
Russia  on  additional  Nunn-Lugar  pro- 
grams, including  providing  safety 
modifications  for  Russian  railcars  and 
extending  United  States  technical  as- 
sistance in  designing  large  storage  fa- 
cility for  fissile  material  removed  from 
Russian  nuclear  warheads.  Russian  of- 
ficials have  indicated  that  the  United 
States  will  have  joint  operational  con- 
trol over  this  facility— even  to  the  ex- 
tent of  a  dual-key  access  system— to 
allow  us  to  be  sure  that  the  facility 
will  only  be  used  in  the  manner  for 
which  Nunn-Lugar  money  was  in- 
tended. Talks  are  continuing  with  good 
prospects  in  other  areas,  including  pro- 
viding sophisticated  United  States 
computer  programs  for  improving  Rus- 
sia's accounting  system  for  nuclear 
warheads  and  materials. 

Two  of  the  key  conditions  that  are 
central  to  the  Nunn-Lugar  amendment 
were  designed  to  address  the  commit- 
tee's concern  that  in  assisting  Russia 
to  reduce  the  nuclear  threat  to  the 
United  States  and  its  allies,  we  not 
heighten  proliferation  dangers.  Condi- 
tion three  of  the  Nunn-Lugar  legisla- 
tion requires  the  President  to  certify 
that  the  recipient  state  is  "committed 
to  forgoing  any  use  of  fissionable  and 
other  components  of  destroyed  nuclear 
weapons  in  new  nuclear  weapons".  Con- 
dition four  of  that  legislation  requires 
the  President  to  certify  that  the  pro- 
posed recipient  is  "committed  to  facili- 
tating United  SUtes  verification  of 
weapons  destruction"  carried  out 
under  this  program. 

On  April  8.  Lawrence  Eagleburger, 
the  then-Deputy  Secretary  of  State, 
certified  that  all  conditions  in  the  leg- 
islation were  being  satisfied,  including 
the  two  outlined  above.  In  response  to 
a  question  submitted  at  the  commit- 
tee's August  4  hearing  on  START.  As- 


sistant Secretary  Galluccl  stated  that 
the  administration  "stands  by  this  cer- 
tification" and  added:  "Our  judgment 
is  that  Russia  is  committed  to  fore- 
going any  use  in  new  nuclear  weapons, 
and  preventing  the  transfer  to  other 
countries,  of  fissile  material  and  other 
components  of  dismantled  nuclear 
weapons." 

In  its  START  report,  the  Armed 
Services  Committee  also  took  note  of 
the  recent  landmark  agreement  an- 
nounced by  the  administration  con- 
cerning highly  enriched  uranium 
[HEU].  This  accord  will  provide  for 
United  States  purchases  of  large  vol- 
umes of  Russian  highly  enriched  ura- 
nium extracted  from  nuclear  warheads 
and  its  conversion  into  low-enriched 
uranium  [LEU]  for  use  as  commercial 
reactor  fuel.  This  important  accord, 
which  further  advances  our  common 
objectives  in  preventing  nuclear  non- 
proliferation,  was  reached  in  the  nego- 
tiating channel  established  pursuant  to 
the  Nunn-Lugar  amendment. 

In  conclusion,  for  a  variety  of  rea- 
sons the  Armed  Services  Committee 
did  not  agree  that  implementation  of 
this  treaty  should  be  conditioned  on 
the  President's  fulfillment  of  the  con- 
dition proposed  by  the  Foreign  Rela- 
tions Committee.  These  included; 

First,  the  continuing  progress  in 
meeting  our  nonproliferation  concerns 
being  recorded  under  the  Nunn-Lugar 
initiative; 

Second,  the  questions  raised  at  the 
committee's  August  4  hearing  as  to  the 
verifiability,  advisability,  and  legality 
under  current  U.S.  law  of  the  recip- 
rocal monitoring  and  inspection  re- 
gime envisioned  in  the  proposed  condi- 
tion; and 

Third,  the  benefits  to  U.S.  national 
security  interests  accruing  from  the 
START  I  Treaty  that  would  be  put  in 
jeopardy  were  the  START  I  Treaty  to 
be  held  hostage  to  the  proposed  condi- 
tion. 

In  its  report,  the  Armed  Services 
Committee  recommended  that  the  For- 
eign Relations  Committee  either  delete 
condition  eight  from  its  START  I  Reso- 
lution of  Ratification  or  recast  it  in 
the  form  of  a  nonbinding  declaration 
expressing  the  sense  of  the  Senate  that 
the  President  should  vigorously  ex- 
plore what  additional  measures,  be- 
yond those  already  being  executed  pur- 
suant to  the  Nunn-Lugar  program  and 
other  recent  United  States  initiatives, 
could  be  developed  with  Russia. 
Ukraine,  Belarus,  and  Kazakhstan  to 
further  reduce  the  dangers  of  the  pro- 
liferation of  nuclear  weapons,  nuclear 
know-how,  and  nuclear  materials. 

Mr.  President,  as  I  previously  men- 
tioned, the  Armed  Services  Committee 
submitted  its  report  on  START  before 
the  Foreign  Relations  Committee  filed 
its  report.  As  a  result,  our  committee 
unfortunately  did  not  have  the  benefit 
of  being  able  to  review  the  clarifying 
language  the  Foreign  Relations  Com- 
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mlttee  decided  should  accompany  this 
condition.  As  it  turned  out,  the  quali- 
fying language  provided  by  the  Foreign 
Relations  Committee  is  extremely  sig- 
nificant. 

Mr.  President,  I  would  direct  my  col- 
leagues" attention  to  several  key  ex- 
cerpts in  language,  as  printed  on  page 
92  of  the  Foreign  Relations  Committee 
report: 

Some  administration  officials  have  argued 
that  a  delay  could  result  from  seeking  to  in- 
clude these  monitoring  arrangements  in  the 
treaty  being  developed  pursuant  to  the  land- 
mark Bush-Yeltsin  reductions  accord  of 
June,  1992.  But  the  conditions  say  only  that 
the  President  "shall  seek  an  appropriate  ar- 
rangement *  *  *  in  connection  with"  the  fol- 
low-on to  START.  Furthermore,  at  the  time 
of  its  passage.  Senator  Biden  stated  that  he 
was  only  seeking  'a  good  faith  effort"  to 
achieve  agreement  on  this  issue. 

The  Condition  does  not  require  agreement 
on  this  new  subject  coincident  with  submis- 
sion of  the  Washington  Summit  Agreement 
to  the  Senate  for  advice  and  consent. 

The  Condition  does  not  specify  precisely 
what  form  this  new  arrangement  should 
take.  It  does  not  specify  what  combination 
of  measures  are  necessary.  Nor  does  it  re- 
quire that  sensitive  information  be  made 
available  to  Russia  or  any  other  country.  On 
the  contrary,  the  Condition  merely  requires 
the  Executive  Branch  to  mount  a  serious  ef- 
fort to  ensure  the  accountability  and  control 
of  warheads  and  fissile  material  in  the 
former  Soviet  Union.  In  so  doing,  the  Com- 
mittee recognizes  that  the  Administration 
may  have  to  make  difficult  choices  between 
helping  to  prevent  nuclear  proliferation  on 
the  one  hand  and  providing  limited  informa- 
tion about  U.S.  facilities  on  the  other. 

The  committee's  language  is  intended  to 
leave  it  up  to  the  discretion  of  the  President 
to  determine  the  scope  and  terms  of  this  ar- 
rangement. 

In  my  opinion,  the  clarifications  pre- 
sented by  the  Foreign  Relations  Com- 
mittee are  so-far  reaching  as  to  remove 
my  concern  about  the  condition.  Al- 
though the  condition  is  still  labeled  a 
condition,  the  effect  of  the  clarifying 
language  in  the  Foreign  Relations 
Committee's  report  is  effectively  to 
turn  the  condition  into  a  nonbinding 
policy  recommendation  which  affords 
the  next  President  great  fiexibility  and 
latitude.  Accordingly,  I  would  not  ob- 
ject if  the  condition  remains  un- 
changed. 

In  conclusion,  Mr.  President,  I  rec- 
ommend that  the  Senate  give  its  ap- 
proval to  the  pending  resolution  of 
ratification. 

SUPPORT  THE  START  AGREEMENT 

Mr.  KERRY.  Mr.  President,  I  strong- 
ly support  this  treaty,  including  the 
May  23  Lisbon  protocol  making  it 
clearly  applicable  to  the  four  nuclear-  > 
arms-possessing  republics  of  the  former 
Soviet  Union. 

There  is  no  question  that  the  START 
Treaty  is  a  creature  of  the  very  first 
stages  of  the  thaw  in  relations  between 
the  United  States  and  the  former  So- 
viet Union.  The  painstaking  process  of 
negotiation  has  run  well  behind  the 
breathtaking  pace  of  political  events. 
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Thus,  it  is  clear  that  far  more  substan- 
tial arms  reductions  are  possible  than 
those  required  under  this  agreement. 
But  START  remains  important  be- 
cause: 

It  goes  beyond  informal  promise  to 
formal  agreement; 

It  is  the  first  time  there  has  been 
agreement  actually  to  decrease,  rather 
than  merely  limit  the  increase,  in  nu- 
clear arms; 

It  sets  a  precedent  for  extensive  and 
intrusive  verification;  and 

Despite  all  the  progress  and  despite 
all  the  change,  there  remains  within 
the  borders  of  the  former  Soviet  Union 
a  vast  and  deadly  arsenal  of  nuclear 
arms. 

The  terms  of  the  START  agreement 
do  not  reverse  the  nuclear  arms  race, 
but  they  do  apply  the  brakes.  The  defi- 
nitions, procedures,  and  understand- 
ings provide  a  framework  within  which 
more  substantial  reductions  in  arms 
cannot  just  be  promised,  but  reliably 
and  verifiably  achieved.  Last  June. 
Russia  and  the  United  States  agreed  to 
a  10-year  plan  slashing  nuclear  weap- 
ons, requiring  the  destruction  of  thou- 
sands of  warheads  and  taking  the 
hydra-headed  monsters  known  as 
MIRV'd  ICBM's  off  the  strategic  map. 
A  treaty  based  on  that  aigreement  but 
tied,  as  well,  to  START  terms  of  ver- 
ification and  procedures,  will  be  con- 
sidered by  the  Senate  early  next  year. 

Hanging  over  the  celebration  of  the 
Soviet  Union's  breakup  last  December 
was  the  possibility  that  it  might  lead 
to  the  rapid  proliferation  or  reckless 
handling  of  nuclear  arms.  That  possi- 
bility remains  with  us,  but  negotiation 
of  the  Lisbon  protocol  clearly  obligates 
Belarus,  Kazakhstan,  and  Ukraine  not 
to  assert  control  over  the  nuclear  arms 
on  their  territory  and  to  enter  the  Nu- 
clear Non-Proliferation  Treaty  as  non- 
nuclear  weapons  states.  This  is  not  a 
trivial  issue,  since  the  weapons  in 
these  Republics  exceed  in  potency  the 
combined  nuclear  arsenals  of  France, 
Great  Britain,  and  China.  Within  7 
years,  all  nuclear  arms  from  the  former 
Soviet  Union  must  be  concentrated  on 
Russian  soil. 

Approval  of  the  START  agreement  is 
just  that — a  start.  If  we  are  truly  to 
end  the  nightmare  threat  of  nuclear 
war.  we  must  not  stop  here  or  relax 
now.  We  must  insist  on  full  enforce- 
ment. We  must  codify  the  June  1992 
arms  reduction  outline.  We  must  find 
the  funds  required  safely  to  store, 
transport,  and  dismantle  nuclear  arms. 
We  must  work  to  strengthen  the  nu- 
clear nonproliferation  regime  to  pre- 
vent others  from  following  the  example 
of  Iraq.  We  must  move  ahead  with  mul- 
tilateral efforts  to  control  the  transfer 
of  advanced  nuclear  and  missile  tech- 
nology. And  we  should  halt  unneces- 
sary nuclear  testing. 

The  nuclear  arms  race  was  not  only 
the  most  deadly  in  human  experience, 
but  also  the  most  expensive  and  the 


most  wasteful.  Although  the  specific 
reductions  required  by  START  will 
produce  few  savings,  the  deep  reduc- 
tions to  follow  will  save  an  estimated 
$130  billion  over  the  next  20  years. 

Mr.  President,  there  may  be  a  tend- 
ency on  the  part  of  some  to  downplay 
the  significance  of  this  agreement  be- 
cause of  the  changes  that  have  oc- 
curred in  the  world  since  negotiations 
began.  There  may  be  a  tendency  to  as- 
sume that  agreements  of  this  type  are 
barely  necessary,  now  that  govern- 
ments and  attitudes  have  changed. 
There  may  be  a  tendency  now  to  take 
the  nuclear  problem  for  granted,  and  to 
believe  that  because  the  threatening 
words  have  stopped,  the  threat  itself  is 
gone. 

But  this  issue  is  too  important  to 
take  for  granted,  or  to  rely  on  assump- 
tions or  to  live  on  hope. 

We  want  never  to  return  to  the  age  of 
civil  defense  drills,  fallout  shelter  con- 
struction and  attack-on-warning  tests. 
We  want  never  again  to  watch  breath- 
less as  world  leaders  play  nuclear 
poker  with  our  lives.  We  want  never 
again  to  ponder  the  consequences  of 
human  and  machine  miscalculation  in 
a  world  where  neither  is  perfect  and  a 
single  such  mistake  could  be  Earth's 
last.  We  want  to  put  behind  us  the  end- 
less jargon-ridden  debates  among  the 
high  priests  of  nuclear  theory.  We  want 
to  believe  that  our  hopes,  encouraged 
beyond  any  logical  expectation  by  the 
events  of  the  recent  past,  will  prove 
real  and  that  the  arms  race  is  truly 
over,  the  nuclear  threat  truly  gone,  the 
fear  of  armageddon  truly  a  thing  of  the 
past. 

We  want  Dr.  Strangelove  to  stay  re- 
tired. 

I  hope,  and  believe,  that  our  desires 
on  all  these  points  can  be  fulfilled.  But 
if  our  experience  over  the  last  half-dec- 
ade proves  anything,  it  is  that  the  fu- 
ture is  beyond  our  power  confidently  to 
predict.  The  START  agreement  pro- 
vides no  guarantee,  but  it  leads  the 
way  away  from  the  brink  of  disaster 
and  down  the  path  toward  peace.  In  an 
uncertain  and  rapidly  changing  world, 
it  is  the  best  insurance  available,  and  a 
policy  we  ought  eagerly  and  over- 
whelmingly to  embrace. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  resolu- 
tion of  ratification  of  the  START  Trea- 
ty. I  want  to  commend  the  chairman  of 
the  Foreign  Relations  Committee,  Sen- 
ator Pell,  as  well  as  the  senior  Sen- 
ator from  Indiana,  [Mr.  Lugar],  for  ef- 
fectively guiding  this  measure  through 
the  committee  and  bringing  it  to  the 
fioor  of  the  Senate. 

This  is  a  groundbreaking  treaty  in  a 
number  of  ways.  It  is  the  first  treaty  to 
actually  reduce — not  just  limit — the 
number  of  strategic  nuclear  weapons 
deployed  in  the  United  States  and  the 
former  Soviet  Union.  It  includes  a  ver- 
ification regime  that  is  more  com- 
prehensive and  intrusive  than  any  ever 


negotiated  before.  And  it  sets  the  stage 
for  even  deeper  cuts  in  land-based  mul- 
tiple-warhead missiles  and  mobile  mis- 
siles. 

Our  advice  and  consent  to  ratifica- 
tion of  this  treaty  will  signal  our  last- 
ing intention  to  put  the  era  of  the  cold 
war  behind  us.  And  it  will  be  a  very 
real  step  toward  bringing  an  end  to  the 
global  nuclear  arms  race.  For  this  rea- 
son, I  believe  it  is  imperative  that  we 
give  our  unswerving  approval  to  this 
resolution  of  ratification,  and  I  urge 
my  colleagues  to  vote  in  favor  of  this 
measure. 

Mr.  President.  I  have  listened  to  the 
arguments  of  the  treaty  opponents  in 
this  Chamber.  They  have  identified, 
and  rightfully  so,  additional  areas  that 
future  arms  control  measures  could  ad- 
dress. They  believe  we  should  continue 
to  press  for  an  accord  that  would  elimi- 
nate multiwarhead  ballistic  missiles, 
eliminate  heavy  weapons  like  the  dead- 
ly SS-18  missiles  of  the  former  Soviet 
Union,  and  ban  all  mobile  missiles.  I 
would  take  no  issue  with  this  argu- 
ment. 

But  the  opponents  of  this  treaty  then 
go  on  to  say  that  until  these  break- 
throughs have  been  achieved,  we 
should  not  give  our  advice  and  consent 
to  ratification  of  this  treaty.  And  here 
I  must  strongly  disagree.  This  treaty 
will  bring  substantial  benefits  on  its 
own  merits: 

It  will  reduce  the  total  number  of  nu- 
clear weapons  deployed  in  the  United 
States  and  the  former  Soviet  Union  by 
one-third,  from  about  22,000  now  to 
about  15.000  7  years  from  now. 

It  will  eliminate  half  of  the  former 
Soviet  SS-18  missiles  and  48  percent  of 
all  former  Soviet  ICBM's  and  SLBM's. 

It  will  reduce  the  average  throw- 
weight  of  former  Soviet  missiles  by  46 
percent. 

It  will  allow  us  to  conduct  12  dif- 
ferent types  of  on-site  inspections,  in- 
cluding 68  baseline  inspections  and  15 
follow-up  or  suspect-site  inspections 
per  year,  plus  additional  inspections 
for  new  facilities,  formerly  declared  fa- 
cilities, and  several  other  categories. 

It  will  ban  the  encryption  of  telem- 
etry data  and  require  comprehensive 
data  exchanges. 

But  the  most  notable  thing  about 
START,  Mr.  President,  is  the  simple 
fact  that  it  has  come  before  this  body 
today.  Let  us  not  forget  that  this  trea- 
ty was  negotiated  over  10  long  years 
with  an  entity  that  used  to  be  known 
as  the  Soviet  Union.  Today  the  Soviet 
Union  no  longer  exists,  and  what  was 
once  a  bilateral  treaty  has  now  become 
a  multilateral  accord  including  Russia, 
Ukraine,  Kazakhstan,  and  Byelarus. 

This  treaty  is  most  important  be- 
cause it  affixes  in  international  law  the 
procedures  by  which  the  nuclear  weap- 
ons of  the  former  Soviet  Union  will  be 
maintained  and  controlled  by  the  suc- 
cessor Republics.  It  confirms  and 
builds  upon  the  Minsk  declaration  of 
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December  1991,  at  which  all  the  succes- 
sor States  a«rreed  to  joint  command 
and  control  of  their  nuclear  weapons. 
It  requires  each  of  the  four  nuclear- 
armed  Republics  to  abide  by  the  provi- 
sions of  the  treaty.  And  it  requires 
Ukraine,  Byelaurus,  and  Kazakhstan  to 
accede  to  the  Nuclear  Non-Prolifera- 
tion  Treaty  of  1968  as  nonnuclear 
States. 

In  doing  so,  the  START  Treaty  not 
only  succeeds  in  reducing  nuclear 
weaponry,  but  also  helps  to  govern  and 
regulate  the  very  breakup  of  the  Soviet 
Union.  This  remarkable  accomplish- 
ment alone  is  worth  our  advice  and 
consent  to  ratification. 

Mr.  President,  this  treaty  is  an  enor- 
mous step  forward  in  bringing  an  end 
to  the  nuclear  arms  race.  Even  so,  this 
treaty  is  only  the  beginning.  The  joint 
understanding  signed  by  the  United 
States  and  Russia  on  June  17  of  this 
year  would  bring  the  level  of  deployed 
warheads  down  between  3.000  to  3,500  on 
each  side.  And  most  importantly,  it 
would  achieve  the  very  bans  in  land- 
based  mobile  missiles  and  MIRV'd 
ICBMs  that  the  opponents  of  this  trea- 
ty would  desire. 

But  if  this  new  agreement  is  to  be 
successfully  completed  and  brought  be- 
fore the  Senate,  we  must  give  our  un- 
flinching endorsement  to  the  agree- 
ment before  us  today.  I  strongly  urge 
my  colleagues  to  vote  in  favor  of  this 
resolution  of  ratification. 

START  TREATY  APPROVAl^FOUNDATION  FOR  A 
SAFER  WORLD 

Mr.  PELL.  Mr.  President,  this  is  a 
very  proud  day  for  the  U.S.  Senate.  It 
has  today  approved  for  the  first  time, 
by  an  overwhelming  and  fully  biparti- 
san majority,  a  treaty  reducing  strate- 
gic offensive  arms. 

The  START  treaty  has  a  long  pedi- 
gree tracing  through  the  SALT  I  in- 
terim agreement  signed  by  President 
Nixon,  the  Vladivostok  accord  signed 
by  President  Ford,  the  SALT  II  Treaty 
signed  by  President  Carter,  and  finally 
the  START  Treaty  negotiated  under 
Presidents  Reagan  and  Bush. 

It  has  been  a  long  process.  The  nego- 
tiation of  the  accord  approved  today, 
in  fact,  took  almost  a  decade.  There 
has  been  a  lot  of  naysaying  and  skep- 
ticism along  the  way.  At  times,  it  ap- 
peared that  the  effort  might  be  over- 
whelmed by  antagonisms  and  skep- 
ticism and  that  we  might  lose  our- 
selves in  the  trees  looking  for  the  for- 
est. Fortunately,  that  START  Treaty 
emerged  from  this  process  Intact,  with 
useful  and  valuable  controls  upon  the 
strategric  arms  race.  The  final  treaty 
was  burnished  by  the  fire  of  critics  and 
able  to  withstand  the  closest  scrutiny. 

Thirty-two  years  ago,  as  I  began  my 
service  in  the  Senate,  President 
Dwight  David  Eisenhower  gave  a  fare- 
well address  to  the  American  people 
that  I  admired  then  and  recall  even 
now.  President  Eisenhower,  who  had 
seen    the    beginnings    of   the    nuclear 


arms  competition,  expressed  a  strong 
sense  of  despair  at  the  future  he  envis- 
aged: 

Disarmament,  with  mutual  honor  and  con- 
fidence, is  a  continuing  imperative.  Tog^ether 
we  must  learn  how  to  compose  differences, 
not  with  arms,  but  with  intellect  and  decent 
purpose.  Because  this  need  is  so  sharp  and 
apparent.  I  confess  that  I  lay  down  my  offi- 
cial responsibilities  in  this  field  with  a  defi- 
nite sense  of  disappointment.  As  one  who  has 
witnessed  the  horror  and  the  lingering  sad- 
ness of  war— as  one  who  knows  that  another 
war  could  utterly  destroy  this  civilization 
which  has  been  so  slowly  and  painfully  built 
over  thousands  of  years — I  wish  I  could  say 
tonight  that  a  lasting  peace  is  in  sight 

The  gloom  of  President  Elsenhower 
was  merited,  unfortunately,  when  we 
went  ahead  with  the  strategic  arms 
race  and  piled  weapon  upon  weapon  as 
the  Soviets  did  the  same.  To  the  earlier 
gravity  bombs  and  strategic  bombers 
we  added  intercontinential  ballistic 
missiles,  submarine-launched  ballistic 
missiles,  and  cruise  missiles.  The  So- 
viet Union  did  the  same. 

I  recall  in  the  late  1960's  arguing  that 
it  was  in  both  sides'  interest  not  to  put 
multiple  warheads  on  missiles.  My 
counsel  and  that  of  other  Senators,  and 
even  a  Senate  position  on  the  matter 
in  1970,  were  ignored  and  the  possibil- 
ity of  a  ban  on  multiple  warheads  for 
missiles  was  never  seriously  discussed 
in  the  negotiations  that  led  up  to  the 
SALT  I  interim  agreement.  The  admin- 
istration thought  that  we  would  lead  in 
the  development  of  multiple  warheads 
and  would  outdo  the  Soviets.  That  no- 
tion, like  so  many  aspects  of  the  arms 
race,  turned  into  a  fool's  game  as  the 
Soviet  Union  followed  suit  and  the 
warhead  totals  mounted  into  the  thou- 
sands on  both  sides. 

Throughout  this  long  period  of  a  spi- 
raling  arms  race,  one  had  to  be  re- 
minded of  the  dreadful  accuracy  of 
George  Bernard  Shaw's  scathing  com- 
ment in  the  "Man  and  Superman": 

There  is  nothing  in  Mans  industrial  ma- 
chinery but  his  greed  and  sloth:  his  heart  is 
in  his  weapons.  This  marvelous  force  of  life 
of  which  you  boast  is  a  force  of  death:  Man 
measures  his  strength  by  his  destructive- 
ness. 

The  distinguished  Nobel  Laureate, 
Dr.  Hans  Bethe  told  the  Committee  on 
Foreign  Relations  this  year  at  a 
START  hearing: 

If  even  a  small  fraction  of  these  weapons 
were  used  in  war,  it  would  mean  the  end  of 
our  civilization.  We  would  be  lucky  if  our 
living  standard  then  matched  that  of  Ban- 
gladesh. 

President  John  F.  Kennedy  was  able 
to  build  upon  the  foundation  created 
by  President  Eisenhower  to  achieve  the 
Limited  Test  Ban  Treaty  of  1963— the 
first  accord  to  limit  strategic  offensive 
arms.  President  Kennedy  addressed  the 
challenge  that  remained  in  a  Septem- 
ber 1963  address  to  the  18th  General  As- 
sembly of  the  United  Nations. 

He  told  the  assembled  delegates  in 
New  York  of  the  special  responsibility 
the  United  States  and  the  Soviet  Union 
should  be  prepared  to  bear: 


The  fact  remains  that  the  United  States, 
as  a  major  nuclear  power,  does  have  a  special 
responsibility  in  the  world.  It  is,  in  fact,  a 
threefold  responsibility- a  responsibility  to 
our  own  citizens;  a  responsibility  to  the  peo- 
ple of  the  whole  world  who  are  affected  by 
our  decisions;  and  to  the  next  generation  of 
humanity.  We  believe  the  Soviet  Union  also 
has  these  special  responsibilities- and  that 
those  responsibilities  require  our  two  na- 
tions to  concentrate  less  on  our  differences 
and  more  on  the  means  of  resolving  them 
peacefully.  For  too  long  both  of  us  have  in- 
creased our  military  budgets,  our  nuclear 
stockpiles,  and  our  capacity  to  destroy  all 
life  on  this  hemisphere— human."  animal,  veg- 
etable—without any  corresponding  increase 
in  our  security. 

That  special  responsibility  was  rec- 
ognized time  and  again  in  such  docu- 
ments as  the  Limited  Test  Ban  Treaty, 
the  Nuclear  Nonproliferation  Treaty. 
SALT  I,  and  the  Threshold  Test  Ban 
Treaty.  Finally,  at  last,  with  START 
we  have  given  evidence  that  we  have 
taken  our  responsibility  seriously  since 
we  now  have  taken  a  positive,  even  rev- 
olutionary, course  and  do  our  best  to 
turn  the  arms  race  around  and  move 
away  from  the  heavy  dependence  on 
nuclear  weapons. 

Even  now.  we  are  able  to  con- 
template a  treaty,  START  II.  that  will 
build  upon  the  START  I  reduction  of 
one-third  in  warheads  by  cutting  the 
warheads  available  to  the  two  sides  by 
a  second  third.  Experts  tell  us  that  it 
should  be  possible  to  go  still  further  to 
the  level  of  perhaps  1,000  warheads.  In 
that  task,  we  must  be  joined  by  the 
other  nuclear  weapon  states — France, 
Britain,  and  China— so  that  together 
we  can  truly  remove  the  threat  posed 
by  nuclear  weapons. 

This  morning,  we  have  demonstrated 
that  the  United  States  is  up  to  the  cur- 
rent challenge.  Soon,  I  hope,  the  four 
former  Soviet  Union  States  with  nu- 
clear weapons— Russia.  Kazakhstan, 
Byelarus,  and  Ukraine— will  join  us  in 
ratifying  the  treaty. 

All  of  those  States  except  Russia 
have  pledged  to  us  in  the  May  23.  1992. 
Protocol  to  this  treaty  to  eliminate  all 
of  their  nuclear  weapons  within  7  years 
and  to  become  parties  to  the  Nuclear 
Non-Proliferation  Treaty.  This  is  no 
insignificant  matter,  since  the  three 
states  now  have  on  their  territory  nu- 
clear arsenals  several  times  greater 
than  the  total  arsenals  of  France, 
Great  Britain,  and  China. 

No  one  can  seriously  question  thatr— 
while  it  took  far  longer  than  it  should 
and  was  more  torturous  than  it  need 
have  been— we  can  point  to  consider- 
able accomplishment  in  today's  action. 
Nonetheless,  many  challenges  remain 
as  we  attempt  to  go  further.  And  we 
must  go  much  further. 

Looking  ahead,  I  see  these  are  the 
priorities  that  must  be  met: 

First,  we  must  ensure  that  the 
START  Treaty  is  implemented  care- 
fully and  expeditiously. 

Second,  we  must  move  quickly  to 
complete  the  START  II  Treaty  based 


upon  the  June  1992  joint  understanding 
between  Presidents  Yeltsin  and  Bush. 

Third,  we  must  build  upon  the  mo- 
mentous decision  made  by  the  Congress 
this  year  to  bring  about  a  comprehen- 
sive test  ban,  reinforce  the  Nuclear 
Non-Proliferation  Treaty,  and  ensure 
that  treaty's  extension  at  the  review 
conference  in  1995. 

There  will  be  challenges  facing  us  in 
the  Congress  next  year:  As  chairman  of 
the  Committee  on  Foreign  Relations.  I 
look  forward  to  meeting  these  chal- 
lenges. 

As  of  this  date,  it  is  not  clear  wheth- 
er the  Congress  will  pass  S.  1128,  the 
Omnibus  Nuclear  Proliferation  Control 
Act,  which  I  have  authorized  with  the 
Senator  from  Ohio  [Mr.  Glenn]  and  the 
Senator  from  North  Carolina  [Mr. 
Helms].  Because  of  problems  on  the 
House  side,  this  bill  remains  unen- 
acted.  If  we  fail  this  year,  it  is  vitally 
important  that  we  succeed  next  year. 
That  bill,  when  enacted  into  law,  could 
be  central  in  our  efforts  to  control  the 
spread  of  nuclear  weapons  and  nuclear 
weapons  technology  in  many  troubled 
regions  of  the  world  and  it  will  put  the 
United  States  in  the  forefront  of  those 
nations  willing  to  take  tough  action  to 
stop  nuclear  proliferation. 

We  must  also  address  next  year  the 
Chemical  Weapons  Convention  ap- 
proved this  summer  in  Geneva  and  put 
it  into  place  so  that  the  development, 
manufacture,  possession,  and  use  of 
chemical  weapons  will  be  completely 
banned.  The  horrible  Iraqi  decision  to 
gas  its  own  citizens  provided  graphic 
evidence  of  the  necessity  for  this  legis- 
lation. 

We  must  strengthen  our  own  controls 
over  chemical,  biological  and  nuclear 
equipment,  materials  and  technology 
trade  so  that  those  seeking  weapons  of 
mass  destruction  will  be  frustrated  at 
every  turn — the  ability  of  our  Govern- 
ment to  deal  effectively  and  in  coordi- 
nation on  chemical,  biological  and  nu- 
clear proliferation  issues  will  be  the 
subject  of  a  series  of  hearings,  which  I 
intend  to  chair  next.  We  must  also 
complete  action  on  the  Open  Skies 
Treaty,  which  is  so  important  to  those 
European  nations  needing  reassurance 
as  to  each  others  activities. 

We  will  take  on  these  tasks  with  re- 
solve and  with  anticipation  of  success 
through  perseverance.  Dramatic 
changes  in  the  world  have  opened  the 
way  to  accomplishments  in  arms  con- 
trol and,  equally  important,  to  further 
steps  that  we  do  not  now  envisage. 

We  must  not  lose  heart.  We  must  not 
falter.  We  owe  this  to  ourselves  and  we 
owe  this  to  those  that  will  inherit  the 
world  from  us.  As  we  look  around  the 
globe  and  see  the  problems  of  hunger, 
of  disease,  of  continued  strife,  we  must 
realize  that  there  is  a  better  way  and 
that  there  is  a  desperate  human  need 
waiting  to  be  met. 

Mr.  President,  all  Senators  should  be 
pleased  with  today's  accomplishment 


in  giving  advice  and  consent  to  the 
ratification  of  the  START  Treaty. 

This  is  the  first  treaty  limiting  stra- 
tegic offensive  arms  ever  to  be  ap- 
proved by  the  Senate.  I  hope  very  soon 
that  the  second  such  treaty— START 
II — will  be  concluded  and  sent  to  the 
Senate  for  its  consideration  early  next 
year. 

At  this  time,  I  would  like  to  give 
thanks  to  the  ranking  Republican 
member,  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  all  the  other 
Members  who  worked  constructively 
together  to  achieve  this  result.  During 
the  committee's  consideration  of  the 
resolution  of  ratification,  which  in- 
cluded seven  conditions  and  five  dec- 
larations, the  Senator  from  Delaware 
[Mr.  Biden]  made  the  constructive  con- 
tribution of  an  eighth  condition  on 
warhead  and  fissile  material  account- 
ability. 

I  would  particularly  like  to  thank 
my  friend  and  colleague,  the  Senator 
from  Indiana  [Mr.  Lugar]  for  his  out- 
standing efforts  in  the  committee  de- 
liberations and  on  the  floor. 

At  the  outset  of  our  work  on  this 
treaty,  the  committee's  staff  director, 
Geryld  B.  Christiansen,  and  I  put  to- 
gether a  staff  team  to  see  us  through 
the  process.  They  include  George  W. 
Ashworth.  who  first  joined  the  commit- 
tee in  1972  to  staff  SALT  I  and  has  led 
this  effort;  David  W.  Hafemeister.  a 
physicist  who  has  made  a  strong  con- 
tribution to  the  committee's  work  on 
the  CFE,  TTBT,  and  START  Treaties: 
Edwin  K.  Hall,  the  chief  counsel  to  the 
committee,  Steve  Polansky,  who  as- 
sisted in  the  committee's  evaluation  of 
the  military  complications  of  the  trea- 
ty, and  Mary  Stakem,  who,  with  the 
assistance  of  Dawn  Ratliff,  kept  the 
team  glued  together.  Kenneth  Myers  of 
Senator  Lugar's  staff  made  valuable 
contributions  to  this  bipartisan  effort. 
I  would  also  like  to  express  my  appre- 
ciation for  the  excellent  cooperation 
given  in  this  work  given  by  the  com- 
mittee's minority  staff  director,  James 
W.  Nance. 

I  would  also  like  to  extend  my  appre- 
ciation to  the  administration's  START 
support  team,  led  by  Ambassador 
Linton  Brooks,  the  Congressional  Re- 
search Service,  the  Congressional  Of- 
fice of  Technology  Assessment,  and  the 
Congressional  Budget  Office  for  their 
considerable  contributions  to  the  work. 

Mr.  WELLSTONE.  Mr.  President, 
today  we  will  vote  on  whether  or  not  to 
grant  the  Senate's  advice  and  consent 
to  ratification  of  the  Strategic  Arms 
Reduction  Treaty  [START].  This  trea- 
ty took  10  years  to  negotiate.  It  is  an 
important  step  in  the  long  process  of 
winding  down  the  cold  war— a  process 
that  must  be  accelerated.  In  many 
ways,  START  has  been  eclipsed  by  his- 
tory, by  the  changes  that  have  dis- 
solved the  former  Soviet  Union  into  its 
constituent  republics.  Even  so,  the 
treaty  is  a  modest  beginning  toward 


the  deep  cuts  in  superpower  nuclear  ar- 
senals that  must  still  be  made,  I  urge 
my  colleagues  to  support  it. 

This  treaty  has  been  approved  unani- 
mously by  the  Senate  Foreign  Rela- 
tions and  Intelligence  Committees,  and 
the  Armed  Services  Committee  has  in- 
dicated its  support  for  ratification.  I 
commend  Chairman  Pell,  Chairman 
BiDEN,  and  ranking  minority  member 
Lugar  for  their  dedicated  efforts  to 
bring  this  resolution  of  ratification  to 
the  Senate  floor. 

START  is  the  first  arms  control 
agreement  that  requires  superpowers 
actually  to  reduce  their  long-range 
strategic  nuclear  arsenals.  Under  the 
START  Treaty,  the  United  States  will 
cut  its  strategic  warheads  from  1990 
level  of  13,000  to  about  8,500.  Russia 
will  reduce  from  the  Soviet  Union's 
1990  level  of  11,000  to  about  6,500  war- 
heads; the  other  republics  will  elimi- 
nate all  strategic  nuclear  weapons  on 
their  territory.  The  treaty  enters  into 
force  when  ratified,  will  stay  in  effect 
for  15  years,  and  can  be  extended  for  5- 
year  intervals  thereafter.  The  pro- 
grammed reductions  in  the  agreement 
will  take  place  over  the  7-year  period 
after  the  treaty  becomes  effective. 

Under  the  START  Treaty,  there  will 
be  two  phases  of  strategic  arms  reduc- 
tions, the  first  by  1999,  the  second  by 
2003.  which  would  bring  total  forces 
down  to  approximately  3.000  warheads 
on  each  side.  Further,  the  agreement 
would  eliminate  all  multiple-warhead 
land-based  missiles,  and  set  strict  lim- 
its on  sub-based  warheads.  We  are  rati- 
fying the  treaty  subject  to  a  set  of  con- 
ditions, one  of  the  most  important  of 
which  was  written  by  Chairman  BiDEN. 
This  condition  directs  the  President  to 
seek  appropriate  arrangements  to  mon- 
itor the  number  of  stockpiled  weapons 
in  START  country  member  countries, 
and  the  location  of  facilities  in  those 
countries  capable  of  producing  or  proc- 
essing significant  amounts  to  fissile 
materials.  This  information  will  be 
critical  to  future  arms  control  and 
anti-proliferation  efforts. 

As  we  vote  on  this  treaty,  let  us  keep 
in  mind  that  START  is  only  the  first 
step  in  a  series  of  much  deeper  cuts  to 
be  negotiated  in  our  nuclear  arsenals. 
In  June  1992,  Presidents  Bush  and 
Yeltsin  announced  a  far-reaching 
agreement  to  reduce  by  two-thirds,  by 
the  year  2003  strategic  nuclear  weapons 
held  by  the  United  States  and  Russia. 
For  many  months,  negotiations  toward 
a  new  treaty  have  been  stalled.  Recent 
reports  have  given  me  new  hope  that 
these  discussions  are  moving  forward 
now,  after  Acting  Secretary 
Eagleburgers  recent  intervention.  This 
informal  agreement,  which  hopefully 
will  lead  soon  to  a  new  arms  control 
treaty  designed  to  implement  deeper 
cuts,  is  too  important  to  be  caught  up 
in  election-year  politics  here  in  the 
United  States,  or  in  disagreements 
with  Russian  conservatives  who  have 
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reportedly  balked  at  its  de-MIRV'ing 
provisions. 

Of  course.  I  hope  and  believe  that 
both  sides  will  go  even  lower  than  the 
Bush-Yeltsin  agreement — much  below 
3,000  warheads,  perhaps  even  to  1,000  or 
fewer.  In  addition,  I  believe  we  should 
not  only  reduce  deeply  the  numbers  of 
these  weapons,  but  we  must  also  dis- 
mantle them— and  help  the  Russians 
dismantle  theirs.  Some  say  this  effort 
is  too  expensive,  but  I  believe  that  it  is 
an  investment  in  our  future,  and  that 
of  our  grandchildren. 

This  is  an  important  point.  Simply 
removing  and  storing  weapons  compo- 
nents intact  not  the  answer.  We  should 
dismantle  these  weapons  completely, 
and  then  enter  into  tight  agrreements 
for  reciprocal  monitoring  of  these  ef- 
forts. Such  an  agreement  would  in- 
crease confidence  on  both  sides  in  the 
disarmament  process  considerably. 

The  June  1992  agreement  between 
Bush  and  Yeltsin  also  raises  the  possi- 
bility of  halting  production  of  all  nu- 
clear fissile  materials— Plutonium,  en- 
riched uranium,  even  tritium.  This 
should  be  vigorously  pursued.  Accel- 
erating negotiations  toward  this  goal 
would  prevent  us  from  wasting  more 
and  more  money  on  production  of  addi- 
tional weapons — even  as  we  are  scaling 
back  substantially  on  others.  This 
would  enable  us  to  put  some  of  Ameri- 
ca's best  scientists  back  to  work  on  the 
most  important  issues  of  our  day— de- 
veloping new  technologies  and  mate- 
rials to  make  us  more  competitive,  cre- 
ating new  medicines,  teaching,  and  pre- 
paring us  for  the  future.  Of  course, 
such  large  cuts  in  nuclear  arsenals 
have  enormous  implications  for  waste- 
ful and  unnecessary  programs  like  SDI, 
the  B-2  bomber  program,  and  the  Tri- 
dent II  missile  program.  That's  why 
many  of  us  have  argued  for  so  long 
that  we  should  vastly  scale  back  these 
programs  in  anticipation  of  such  cuts. 

Another  important  element  that 
must  be  pursued  in  negotiations  in- 
volves strict  international  safeguards 
on  fissile  materials.  We  should  keep  in 
mind  that  while  we  move  forward  on 
arms  control,  others  will  be  trying  to 
gain  access  to  these  weapons,  despite 
our  best  antiproliferation  efforts. 
Tightening  current  safeguards  would 
make  an  enormous  contribution  to 
these  efforts. 

I  urge  my  colleagues  to  support  this 
resolution  of  ratification  today.  I  will 
continue  to  support,  and  to  urge,  much 
deeper  cuts  in  strategic  nuclear  weap- 
ons programs  on  both  sides.  Arms  con- 
trol efforts  like  START  are  not  only  a 
test  of  our  political  will,  but  of  our 
imagination.  To  imagine  a  world  with- 
out the  threat  of  nuclear  holocaust, 
with  strict  controls  on  nuclear  weap- 
ons proliferation,  is  today's  real  chal- 
lenge. 
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FOREIGN  OPERATIONS 
APPROPRIATIONS 
Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  offer  my  support  to  this 
year's  foreign  operations  appropria- 
tions bill.  The  bill  represents  a  cut  in 
foreign  aid— almost  one-half  billion 
dollars  less  than  last  year's  foreign  aid 
appropriation,  and  about  $1  billion  less 
than  the  amount  requested  by  the 
President. 

This  bill  includes  loan  guarantees  for 
Israel's  effort  to  resettle  hundreds  of 
thousands  of  new  immigrants.  This  his- 
toric migration  of  Jews  from  the 
former  Soviet  Union,  as  well  as  Ethio- 
pia, represents  some  two  decades  of 
work  on  the  part  of  American  leader- 
ship. And  the  loan  guarantees  rep- 
resent the  continued  American  com- 
mitment to  the  struggle  for  freedom 
for  Soviet  Jewry. 

Israel  has  already  taken  in  more 
than  400.000  new  citizens  over  the  last 
2',^  years.  More  than  600.000  are  ex- 
pected to  arrive  in  the  next  several 
years.  Few  countries  would  welcome  1 
million  refugees  with  open  arms.  But 
Israel  stands  as  a  beacon  to  Jews  ev- 
erywhere. 

But  Israel  can't  provide  for  the  ab- 
sorption and  integration  alone.  Israel 
needs  a  massive  influx  of  new  capital 
to  expand  her  economy.  In  spite  of  this 
dramatic  need.  Israel  did  not  ask  the 
United  States  to  provide  a  cash  grant. 
Nor  did  Israel  ask  for  direct  loans  from 
the  United  States.  Instead,  with  this 
legislation,  we  are  providing  guaran- 
tees to  back  the  massive  loans  Israel 
will  be  taking  from  private  banks.  But 
Israel  has  never  defaulted  on  a  loan,  so 
providing  these  guarantees  won't  cost 
us  anything. 

Moreover,  Israel  has  agreed  to  pay 
the  insurance  or  scoring  cost  that  must 
be  set  aside  under  the  1990  budget 
agreement.  So,  these  loan  guarantees 
won't  cost  the  U.S.  taxpayers  one  cent. 
A  year  ago,  these  loan  guarantees 
were  needlessly  caught  up  in  the  effort 
to  convene  a  Middle  East  Peace  Proc- 
ess Conference.  These  guarantees  are 
humanitarian  assistance,  and  they 
shouldn't  be  used  like  a  political  foot- 
ball. So  I  am  pleased  that  President 
Bush  and  Prime  Minister  Rabin  were 
able  to  quickly  agree  to  terms  and  con- 
ditions for  the  guarantees.  And  as  we 
can  see  from  the  continued  bilateral 
and  multilateral  talks,  providing  this 
assistance  won't  sidetrack  the  peace 
talks. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  offer  my  support  for  final  pas- 
sage of  the  fiscal  year  1993  foreign  as- 
sistance appropriations  bill.  I  believe 
this  bill  represents  a  reaffirmation  of 
this  country's  intention  to  remain  en- 
gaged in  world  events  and  important 
international  policy  matters. 

The  end  of  the  cold  war  presents  a  pe- 
riod of  opportunity  and  hope  unparal- 
leled since  the  end  of  the  Second  World 
War.  We  are  at  the  threshold  of  a  new 


era,  and  I  believe  the  United  States  has 
both  a  unique  opportunity  and  respon- 
sibility to  participate  in  the  shaping  of 
this  era. 

Foreign  aid  is  never  among  the  most 
popular  Government  programs,  and  is 
certainly  less  popular  in  these  days  of 
economic  uncertainty.  Yet  it  is  essen- 
tial that  we  recognize  the  unavoidable 
link  between  our  foreign  and  domestic 
policies,  between  international  events 
and  conditions  here  at  home.  It  is  in- 
creasingly impossible  to  separate 
cleanly  and  neatly  matters  here  at 
home  and  those  abroad. 

Clearly,  we  have  many  pressing  do- 
mestic needs,  but  this  does  not  require 
that  we  withdraw  from  the  world.  Just 
the  opposite  is  true.  A  world  commu- 
nity of  free  and  prosperous  nations  is 
our  best  assurance  of  freedom  and  pros- 
perity for  America.  The  more  we  can 
promote  democracy  and  free  markets 
throughout  the  world,  the  more  we  are 
enriched  right  here  in  the  United 
States.  For  instance,  it  is  estimated 
that  for  every  $1  billion  increase  in  ex- 
ports. 20.000  American  jobs  are  created. 
The  end  of  the  Cold  War.  while  im- 
mensely positive,  has  not  eliminated 
all  sources  of  international  concern  for 
us.  A  variety  of  international  issues 
will  continue  to  require  attention  and 
leadership.  Nuclear  proliferation,  envi- 
ronmental degradation,  drugs,  trade, 
terrorism,  immigration  and  refugees, 
as  well  as  the  explosion  of  ethnic  con- 
flicts throughout  the  world  remind  us 
all  of  that  global  peace  that  remains 
elusive  and  that  the  United  States  still 
has  international  concerns. 

Although  many  contend  that  foreign 
aid  takes  away  from  needy  Americans, 
providing  foreign  aid  and  addressing 
our  domestic  problems  are  not  mutu- 
ally exclusive  pursuits.  It  is  important 
to  note  that  the  approximately  $15  bil- 
lion U.S.  foreign  aid  budget— including 
economic,  humanitarian,  and  military 
aid— comprises  only  about  1  percent  of 
the  Federal  budget.  Furthermore,  a 
substantial  amount  of  the  economic 
and  military  aid  we  provide  to  other 
countries  is  returned  to  us  through  the 
purchase  of  U.S.  goods  and  services. 

I  believe  these  programs,  properly 
managed,  are  not  handouts,  but  pru- 
dent and  cost-effective  investments  in 
America's  security  and  prosperity  as 
well  as  a  conscientious  and  vigorous 
advancement  of  American  values.  Our 
best  interests  are  well  served  in  a 
world  where  nations  are  freed  of  pov- 
erty, disease,  ignorance,  and  insecu- 
rity. 

Mr.  President,  this  appropriations 
bill  has  many  significant  components, 
several  of  which  I  will  comment  on 
only  briefly. 

This  bill  provides  the  long-overdue 
loan  guarantees  to  assist  the  people  of 
Israel  in  their  efforts  to  absorb  the 
massive  influx  of  immigrants  from  the 
former  Soviet  Union  and  Ethiopia.  This 
legislation  reflects  the  United  States 


desire  to  follow  through  on  our  dec- 
ades' long  commitment  to  help  free  So- 
viet and  Ethiopian  Jewry  from  their 
repressive  homelands. 

Importantly,  Mr.  President,  I  would 
note  that  this  legislation  providing  the 
loan  guarantees  requires  no  direct  out- 
lay of  U.S.  taxpayer  funds.  The  United 
States  is  acting  as  the  guarantor  of 
loans  Israel  will  secure  in  the  financial 
markets.  Israel  itself  will  pay  the  so- 
called  scoring  costs  that  are  required 
to  cover  potential  default  on  the  loans. 

On  another  matter,  Mr.  President, 
this  appropriations  bill  includes  United 
States  assistance  to  the  former  Soviet 
Union.  This  is  an  important  element  in 
President  Bush's  foreign  policy  initia- 
tives toward  Russia  and  the  other  suc- 
cessor States.  It  is  extremely  impor- 
tant for  the  United  States  not  only  to 
remain  engaged  with  the  former  Soviet 
Union,  but  to  actively  support  their  ef- 
forts to  build  truly  functioning  democ- 
racies and  free  markets. 

We  here  at  home  benefit  immeas- 
urably In  the  long  run  from  a  peaceful, 
stable,  and  prosperous  Eurasian  con- 
tinent. Providing  this  assistance  goes  a 
long  way  toward  achieving  that  objec- 
tive. 

Mr.  President,  this  bill  also  includes 
a  very  responsible  aid  package  for  El 
Salvador.  Since  the  signing  of  the 
peace  accords  in  January  of  this  year. 
El  Salvador  has  made  remarkable 
progress  toward  healing  the  wounds  of 
the  civil  war.  The  road  toward  full 
peace,  reconciliation,  and  reconstruc- 
tion is  long  and  difficult,  but  the  peo- 
ple of  El  Salvador  have  repeatedly 
demonstrated  their  unending  commit- 
ment to  succeed  in  their  courageous  ef- 
fort. 

In  January,  the  Senate  passed  96  to  0 
a  resolution  I  introduced  that  com- 
mends and  congratulates  the  people  of 
El  Salvador  for  achieving  the  long- 
sought  peace  accords.  Importantly,  the 
resolution  also  put  the  Senate  on 
record  as  committing  itself  "to  provid- 
ing appropriate  assistance  to  the  gov- 
ernment and  people  of  El  Salvador  that 
promotes  the  process  of  reconstruction, 
reconciliation,  and  further  strengthen- 
ing of  democracy  and  democratic  insti- 
tutions." 

This  appropriations  bill  lives  up  to 
that  commitment,  and  I  am  pleased  to 
have  played  a  role,  however  modest,  in 
ensuring  that  United  States  aid  is 
properly  balanced  and  effective  in  as- 
sisting the  people  of  El  Salvador  help 
themselves. 

Mr.  President,  not  much  attention 
has  been  given  to  another  very  encour- 
aging aspect  of  this  bill,  but  I  want  to 
highlight  the  increased  U.S.  contribu- 
tion to  international  efforts  to  treat 
the  victims  of  torture.  The  committee 
deserves  commendation  for  increasing 
the  U.S.  contribution  to  the  U.N.  Vol- 
untary Fund  for  Victims  of  Torture 
and  for  calling  attention  to  the  needs 
in  this  area  of  human  rights. 


In  recent  months.  I  have  learned  a 
great  deal  about  the  rehabilitative 
needs  of  torture  victims.  Minnesota  is 
home  to  this  country's  first  center  de- 
signed specifically  to  treat  victims  of 
torture.  Through  its  treatment  and  re- 
habilitation efforts,  the  Center  for  Vic- 
tims of  Torture  in  Minneapolis  is  meet- 
ing the  desperate  needs  that  so  few  of 
us  even  think  about. 

I  want  to  thank  Doug  Johnson,  the 
director  of  the  center,  for  his  efforts  as 
a  national  and  international  leader  to 
provide  these  kinds  of  services  and  to 
educate  governments  and  publics  about 
the  needs  of  torture  victims  and  the 
potential  for  successfully  treating 
them.  Doug  and  his  staff  in  Minneapo- 
lis have  contributed  inimeasurably  to 
my  understanding  and  appreciation  of 
these  matters,  and  I  thank  them  for 
that. 

Mr.  President,  at  the  appropriate 
time,  I  will  ask  unanimous  consent  to 
insert  in  the  Record  a  letter  I  recently 
sent  to  Acting  Secretary  of  State 
Eagleburger  on  the  issues  of  torture 
and  the  treatment  of  its  victims. 

On  one  final  note,  Mr.  President,  I 
state  my  opposition  to  the  provisions 
in  this  bill  that  appropriate  funding  for 
the  U.N.  Population  Fund.  This  pro- 
gram has  assisted  China  in  its  family 
planning  programs,  which  are  alleged 
to  include  such  odious  practices  as 
forced  abortions  and  coerced  steriliza- 
tions. I  am  confident  that  the  con- 
ference committee  will  remove  these 
objectionable  provisions  from  the  bill 
so  that  President  Bush  will  be  able  to 
sign  it  into  law. 

Overall,  this  is  a  very  good  bill,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  the  con- 
clusion of  my  remeirks  a  letter  to  Sec- 
retary Eagleburger. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  September  16, 1992. 
Hon.  Lawrence  Eagleburger. 
Acting  Secretary  of  State,  Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  Congratulations  on 
your  assuming:  the  duties  of  Secretary  of 
State.  I  am  very  conndent  in  your  leadership 
of  the  Department  and  your  stewardship  of 
U.S.  foreign  policy. 

As  you  may  know.  I  have  long  been  con- 
cerned about  international  human  rights. 
The  incidence  of  torture,  in  particular,  re- 
mains one  of  the  most  serious  human  rights 
challenges  facing  the  international  commu- 
nity. In  its  1992  annual  report  on  the  state  of 
human  rights.  Amnesty  International  indi- 
cates that  of  the  143  countries  it  reviewed, 
torture  or  ill-treatment  of  prisoners  oc- 
curred in  at  least  104. 

The  U.S.  delegation  to  the  FYeparatory 
Committee  of  the  World  Conference  on 
Human  Rights  has  proposed  that  the  Con- 
ference make  elimination  of  torture  by  the 
year  2000  one  of  its  principal  goals.  It  is  my 
understanding  that  U.S.  Ambassador  Ken- 
neth Blackwell  urged  that  the  Conference 
agree  on  steps  to  make  this  goal  a  reality. 


Through  its  treatment  and  rehabilitation 
efforts,  the  Center  for  Victims  of  Torture  in 
Minneapolis  is  helping  to  achieve  that  re- 
ality. It  is  the  first  center  established  in  the 
United  States  to  provide  rehabilitation  serv- 
ices to  victims  of  torture.  Such  services  are 
provided  by  a  full  range  of  health  profes- 
sionals enabling  its  clients  to  recover  their 
lives  and  resume  active  roles  in  their  com- 
munities. 

The  Center  also  has  an  international  out- 
reach program  helping  centers  get  started 
and  maintained  in  countries  where  torture  is 
or  has  been  a  problem.  I  have  visited  the 
Center  twice  in  recent  months  and  am  very 
impressed  with  their  program. 

I  believe  that  U.S.  leadership  in  assistance 
to  victims  of  torture  should  be  an  integral 
ingredient  of  our  international  human  rights 
policy.  Such  leadership  would: 

First,  acknowledge  the  wrongs  that  have 
been  committed  against  torture  victims  and 
provide  them  with  essential  humanitarian 
relief; 

Second,  free  societies  from  the  fears  of  re- 
pression and  thereby  revitalize  their  ability 
to  meet  the  social  and  economic  needs  faced 
by  their  peoples,  and 

Third,  demonstrate  by  our  actions  that  we 
will  not  tolerate  the  continuation  of  this  de- 
plorable practice. 

During  my  recent  visit  to  Turkey.  I  took  a 
special  interest  in  its  human  rights  situation 
and.  in  particular,  the  prevalence  of  torture. 
The  Department's  own  annual  country  re- 
port states  that  "most  persons  charged 
with— or  merely  suspected  of— political 
crimes  are  tortured,  while  significant  num- 
bers of  those  detained  for  ordinary  crimes 
are  subjected  to  police  brutality."  I  ad- 
dressed these  concerns  directly  In  meetings 
with  the  Prime  Minister  and  the  Deputy 
Prime  Minister. 

I  also  visited  the  Human  Rights  Founda- 
tion of  Turkey  and  met  with  its  staff  to  dis- 
cuss their  efforts  to  provide  rehabilitation 
and  treatment  services  for  victims  of  torture 
in  Turkey.  The  Foundation,  which  has  of- 
fices in  Ankara.  Istanbul,  and  Izmir,  is  com- 
mitted to  providing  this  assistance,  but  it 
lacks  the  resources  to  meet  the  demand. 

It  is  understanding  that  they  are  inter- 
ested in  applying  for  support  for  their  pro- 
grams from  the  Agency  for  International  De- 
velopment. Our  Embassy  in  Ankara  indi- 
cated to  me  that  they  would  follow  up  and 
provide  me  with  an  evaluation  of  the  needs 
of  the  Foundation.  I  look  forward  to  receiv- 
ing that  report. 

Because  of  the  critical  nature  of  the  prob- 
lems of  torture  and  the  clear  value  of  reha- 
bilitation services.  I  urge  you  to  take  active 
leadership  in  encoursiging  the  Department 
and  A.I.D.  to  support  rehabilitation  services 
for  victims  of  torture.  I  would  further  urge 
you  to  seriously  consider  assisting  the 
Human  Rights  Foundation  of  Turkey. 

Thank  you  very  much  for  your  consider- 
ation of  these  issues.  I  look  forward  to  work- 
ing with  you  on  this  and  other  important 
matters. 

Sincerely, 

Dave  Ourenberger, 

U.S.  Senator. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  completing  action  on  the 
1993  foreign  assistance  appropriations 
bill. 

The  Senate  bill  provides  J26.5  billion 
in  budget  authority  and  $5.7  billion  in 
new  outlays  for  the  foreign  assistance 
and  export  financing  programs  of  this 
Nation. 
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When  outlays  from  prior  year  budget 
authority  and  other  completed  action 
are  taken  into  account,  the  Senate  re- 
ported bill,  as  adjusted,  totals  $14.3  bil- 
lion in  budget  authority  and  $13.3  bil- 
lion in  outlays. 

The  bill  is  less  than  the  President's 
request  and  less  than  last  year's  level. 
It  is  less  Chan  1  percent  of  the  budget. 

INTERNATIONAL  MONETARY  FUND  AND  RUSSIA 

The  largest  single  item— for  $12.3  bil- 
lion— does  not  result  in  any  net  outlays 
or  increase  our  deficit.  It  is  for  the 
United  States  share  of  a  50-percent  in- 
crease in  the  size  of  the  International 
Monetary  Fund. 

The  IME  is  key  to  the  single  major 
foreign  policy  issue  of  the  1990s: 
Whether  there  will  be  a  successful 
transition  toward  a  democratic  market 
economy  in  Russia  and  other  nations 
in  Eastern  Europe  and  Central  Asia. 

That's  why  I  offered  the  amendment 
in  full  committee  markup  to  provide 
the  IMF  appropriation. 

If  these  East  European  countries  and 
Russia— don't  forget  that  they  were 
Communist  when  President  Bush  took 
office— don't  make  it;  if  they  follow  the 
path  taken  in  Yugoslavia,  then  we  can 
forget  about  a  safe,  post-cold-war 
world. 

We  can  forget  about  further  savings 
firom  our  defense  budget. 

The  Senate  cannot  now  provide  much 
more  for  these  emerging  democracies. 
When  we  decide  that  we  need  to  do 
more  with  them,  we  will  not  increase 
foreign  aid. 

We  will  have  to  take  any  increase  for 
them  from  other  foreign  aid  programs; 
from  outdated  cold  war  relics  and  from 
programs  that  discourage  the  develop- 
ment of  free  markets.  For  now  we  don't 
have  to  make  that  choice.  We  rely  on 
the  International  Monetary  Fund  and 
other  multilateral  banks.  Our  IMF  ap- 
propriation triggers  matching  funds. 
For  every  dollar  the  United  Sutes 
makes  available  for  interest-bearing 
loans  to  the  IMF,  another  $4  worth  of 
yen,  marks,  and  other  currencies  is 
provided  by  other  countries.  The  IMF 
knows  it  doesn't  have  all  the  answers, 
but  it  provides  sound  advice  and  needed 
resources. 

The  subcommittee  allocations  are 
adjusted  so  that  this  IMF  appropria- 
tion does  not  crowd  out  other  items. 

NEW  APPROACHES  TO  FOREIGN  AID  CRITICAL 

In  closing,  I  would  remind  the  Senate 
that  this  member  has  never  opposed 
the  notion  of  foreign  aid.  My  voting 
record  reflects  that  fact. 

I  long  ago  concluded  that  it  is  in 
America's  interest  to  help  others  when 
we  can,  within  the  limits  of  our  re- 
sources and  capabilities. 

This  year,  both  presidential  can- 
didates indicate  that  the  existing, 
unreformed  cold  war  structure  we  use 
to  provide  foreign  aid  will  be  dras- 
tically changed  after  the  election. 

I  would  go  further  than  they  do.  I 
would   abolish    the    agency    for   Inter- 


national Development,  dramatically 
restructure  the  State  and  Commerce 
Departments,  and  start  over. 

This  bill  does  nothing  to  make  it  pos- 
sible for  the  next  administration  to  re- 
structure American  foreign  aid.  It  does 
the  opposite. 

By  increasing  micromanagement  and 
adding  obscure  earmarks,  this  bill  gen- 
erally cements  in  place  the  current 
mess.  More  than  ever,  this  is  the  time 
to  give  the  executive  branch  some 
flexibility.  Let  them  reform,  if  we  in 
Congress  won't. 

I  have  many  reservations  about  the 
excessive  micromanagement,  the  ab- 
sence of  restructuring,  and  the  low  pri- 
ority assigned  to  programs  encourag- 
ing market  reforms. 

Nonetheless,  I  will  support  the  bill 
this  morning  in  order  to  take  the  IMF 
funding  to  conference  and  secure  mini- 
mal funding  for  Eastern  Europe. 
Ukraine,  Russia,  and  the  other  nations 
that  have  escaped  communist  rule. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  thank  my  distinguished  col- 
league. Senator  Leahy,  and  the  For- 
eign Operations  Subcommittee  for  in- 
cluding student  exchanges  in  the  over- 
all funding  under  this  bill  to  aid  the 
former  Soviet  Union.  This  $50  million 
will  go  far  to  help  instill  a  vision  of  de- 
mocracy in  the  future  leaders  of  the 
new  countries,  and  to  renew  our  own 
commitment  to  democratic  ideals  and 
hope  for  world  peace. 

Our  most  valuable  resource  is  not  our 
dollars,  but  our  people.  Americans  are 
born  with  the  understanding  that  in 
the  democratic  system,  everyone 
counts;  everyone  is  not  only  able  to 
make  a  difference,  but  that  it  is  their 
duty  to  try.  This  is  a  power  that  can- 
not be  transferred  through  grain  cred- 
its. It  must  come  from  person  to  person 
contact.  We  must  pass  this  vision  of  de- 
mocracy on  to  the  future  leaders  who 
will  be  shaping  new  countries  in  the 
former  Soviet  Union.  It  is  a  tall  order, 
but  America  is  up  to  the  challenge. 

The  Senate  will  soon  take  up  the 
conference  report  on  the  Freedom  Sup- 
port Act.  Included  in  this  bill  is  $50 
million  in  authorizations  for  greatly 
expanded  exchanges  of  students,  young 
businessmen,  agriculture  specialists, 
and  local  officials.  This  appropriations 
bill  provides  $50  million  of  the  $60  mil- 
lion needed  to  implement  the  idea.  It  is 
now  up  to  the  agencies  of  the  Govern- 
ment to  get  this  program  up  and  run- 
ning as  soon  as  possible.  I  will  be  urg- 
ing these  agencies  to  expedite  this 
process  by  utilizing  the  experience  and 
the  expertise  of  the  nonprofit  sector  to 
start  these  exchanges  immediately. 

Mr.  President,  the  fragile  reforms 
that  President  Yeltsin  has  set  into 
place  must  be  buttressed  with  dreams 
as  well  as  reality.  Through  this  bill,  we 
have  made  this  possible. 

ON  EXTENDl.NC  LOAN  GUARANTEES  FOR  ISRAEL 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  express  my  satisfaction  that  with 
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the  passage  of  the  Foreign  Operations 
appropriations  bill  today,  we  will  fi- 
nally extend  the  loan  guarantees  to  Is- 
rael. It  has  been  a  long  year  of  negotia- 
tions and  debate.  I  am  glad  to  see  that 
we  will  finally  honor  Israel's  legiti- 
mate request  for  assistance. 

These  guarantees  were  never  meant 
to  have  been  used  as  a  political  tool  to 
influence  Israeli  policy.  We  should 
never  have  held  these  guarantees  hos- 
tage to  implement  our  own  relation- 
ship with  Israel  almost  to  the  breaking 
point.  Over  the  past  year,  we  have 
placed  our  ally  in  a  precarious  posi- 
tion. 

Mr.  President.  I  applaud  the  efforts 
of  those  who  contribute  to  the  continu- 
ing peace  talks.  The  success  in  bring- 
ing all  sides  to  the  table  is  testimony 
to  the  hard  work  of  those  involved  and 
the  grave  importance  of  achieving  re- 
gional stability.  Yet  with  our  agenda, 
we  are  lucky  that  we  did  not  sabotage 
these  talks.  The  settlement  issue  has 
no  place  in  a  discussion  on  humani- 
tarian aid.  By  demanding  that  Israel 
halt  its  settlements  before  we  would 
guarantee  loans,  we  undermined  one  of 
Israel's  most  valuable  bargaining 
chips.  As  supposedly  impartial 
facilitators,  we  interfered  in  the  talks 
to  the  detriment  of  our  ally. 

With  the  demise  of  the  Soviet  Union, 
many  Jews  are  for  the  first  time  able 
to  consider  the  option  of  leaving.  Is- 
rael, having  been  established  as  a 
haven  for  all  Jews,  is  turning  none 
away.  Over  1  million  immigrants  are 
expected  to  arrive  between  1990  and 
1996.  the  largest  wave  of  immigrants 
since  the  State's  creation.  No  one  can 
deny  that  Israel's  need  for  access  to 
capital  is  great. 

By  extending  these  guarantees,  we 
now  can  make  good  on  our  commit- 
ment to  Israel,  just  as  it  has  made  good 
on  its  promise  to  accept  the  emigres. 
Will  remain  consistent  with  our  long- 
standing policy  of  pushing  the  Soviet 
Union  to  allow  free  emigration  of  all 
its  citizens,  and  of  supporting  succes- 
sive Israeli  Government  attempts  to 
bring  Jews  home. 

Mr.  President,  some  have  argued  that 
we  should  not  provide  loan  guarantees 
because  we  already  spend  too  much  on 
foreign  aid.  The  loan  guarantees  are 
not  foreign  aid;  they  are  guarantees  for 
loans  made  by  private  banks— in  other 
words,  they  are  private  loans  backed 
by  the  U.S.  Government.  I  believe  that 
backing  Israel  makes  good  sense.  Israel 
has  an  outstanding  credit  record.  Since 
1949.  Israel  has  never  defaulted  on  a 
loan  nor  received  debt  forgiveness  from 
the  United  States.  Israel  has  even 
agreed  to  reimburse  us  for  the  money 
we  would  have  had  to  spend  to  set  aside 
the  loan.  The  actual  dollar  cost  of 
these  guarantees  will  be  virtually  zero. 
Mr.  President,  I  hope  that  the  exten- 
sion of  these  guarantees  will  restore  Is- 
rael's faith  in  the  United  States  as  an 
ally.  Israel  must  be  sure  that  it  can 


trust  America  if  it  is  to  continue  to 
take  risks  in  negotiations  for  peace. 


LOAN  GUARANTEE  ASSISTANCE 
TO  ISRAEL 

Mr.  DODD.  Mr.  President,  almost  two 
decades  ago,  with  the  passage  of  the 
Jackson-Vanik  amendment  to  the  1974 
Trade  Act,  our  Nation  made  a  commit- 
ment to  support  the  principle  of  free 
emigration.  This  dream  was  partially 
realized  just  a  few  years  ago.  when  the 
Soviet  Union  opened  its  doors  to  per- 
mit the  emigration  of  Jews  to  Israel. 

Today,  with  the  passage  of  this  ap- 
propriations bill,  we  take  one  more 
step  toward  fulfilling  this  solemn 
pledge.  The  bill  before  us  today  pro- 
vides up  to  $10  billion  of  loan  guarantee 
assistance  to  help  Israel  with  the  enor- 
mous task  of  absorbing  the  newest  set- 
tlers to  its  land.  I  strongly  urge  my 
colleagues  to  support  this  vital  initia- 
tive. 

I  would  remind  my  colleagues  that 
this  is  a  task  we  could  just  as  easily 
have  accomplished  some  time  ago.  In 
fact,  it  was  just  1  year  ago  this  month 
that  the  President  told  a  nationwide 
television  audience  he  would  withhold 
loan  guarantee  assistance  to  Israel 
until  certain  political  conditions  were 
met.  The  President  made  that  state- 
ment in  spite  of  the  fact  that  more 
than  400,000  refugees  had  already  flood- 
ed the  land  of  Israel — and  half  a  million 
more  were  expected  to  arrive  by  1996. 

What  the  President  was  saying,  in  ef- 
fect, was  that  the  same  rules  permit- 
ting loan  guarantees  to  Iraq  without 
conditions,  the  same  rules  permitting 
loan  guarantees  to  Algeria  without 
conditions,  and  the  same  rules  permit- 
ting loan  guarantees  to  El  Salvador 
without  conditions,  somehow  weren't 
good  enough  for  Israel.  That  logic  was 
wrong  a  year  ago  and  it  is  wrong  today. 

Nonetheless,  Mr.  President,  the  delay 
in  this  legislation  does  not  diminish  in 
any  way  the  urgent  need  these  loan 
guarantees  will  address.  And  it  does 
not  diminish  in  any  way  the  critical 
role  these  loan  guarantees  will  play  in 
helping  the  absorption  of  refugees  in 
Israel.  These  loan  guarantees  are  abso- 
lutely essential  if  Israel  is  to  complete 
its  remarkable  mission  of  humanity. 

Mr.  President,  the  way  these  loan 
guarantees  will  work  deserves  some  ex- 
planation. This  is  not  a  cash  grant,  nor 
is  it  a  loan.  Under  this  program,  the 
United  States  will  simply  offer  to  un- 
derwrite up  to  $10  billion  of  private, 
commercial  loans  to  Israel.  These 
loans  will  be  underwritten  at  a  rate  of 
$2  billion  every  year  for  a  period  of  5 
years. 

Mr.  President,  I  think  two  additional 
comments  are  in  order  about  this 
measure.  First  of  all,  I  would  note  that 
under  the  legislation  before  us  today 
Israel  will  provide  the  entire  portion  of 
the  set-aside  required  under  United 
States  law  to  support  these  guarantees. 


Therefore,  as  long  as  these  loan  guar- 
antees are  repaid — and  Israel  has  never 
defaulted  on  a  loan  in  its  44-year  his- 
tory— there  will  be  absolutely  no  cost 
whatsoever  to  the  United  States  tax- 
payer. 

I  would  also  like  to  point  out,  Mr. 
President,  that  once  the  first  year's 
portion  of  guarantees  have  been  ex- 
tended, the  legislation  provides  the 
President  with  broad  authority  to  de- 
termine the  terms  and  conditions 
under  which  the  rest  of  the  guarantees 
are  to  be  issued  I  want  to  express  my 
very  strong  hope  that  the  President 
will  use  this  authority  in  a  fair  and  re- 
sponsible manner. 

Mr.  President,  almost  2  years  ago,  in 
January  1991,  Israel  stood  by  the  side  of 
the  United  States  and  the  Desert 
Storm  coalition  during  the  Persian 
Gulf  war.  The  fortitude  and  resolve  of 
the  Israeli  people  did  not  come  without 
a  price.  Indeed,  the  Scud  attacks  on  Is- 
rael left  a  terrible  scar  on  the  psyche  of 
that  nation. 

Today,  with  the  legislation  before 
this  body,  we  have  a  means  to  repay 
that  moral  debt.  Our  obligation  is 
clear:  To  approve  this  vital  legislation 
without  delay.  I  urge  my  colleagues  to 
support  this  very  important  measure. 

AID  FOR  BOSNIAN  SELF-DEFENSE;  A  NECESSARY 
RESPONSE  TO  BARBARISM 

Mr.  BIDEN.  Mr.  President.  2  years 
ago,  the  President  of  the  United  States 
introduced  a  beguiling  phrase  into  our 
public  vocabulary.  He  spoke  of  a  "new 
world  order,"  in  which  wrongs  would  be 
put  right  through  collective  action. 

The  unfortunate  truth  is  that  the 
President  invoked  this  phrase  only 
after  a  sustained  act  of  appeasement 
constituting  a  colossal  foreign  policy 
blunder. 

On  Tuesday,  my  colleague  Senator 
Gore  catalogued  the  full  and  lamen- 
table story,  which  is  nothing  less  than 
a  saga  of  Presidential  miscalculation. 
Only  after  propping  up  Saddam  Hussein 
with  loans,  only  after  disregarding  a 
mountain  of  incriminating  evidence 
that  Saddam  was  using  American  aid 
to  buy  arms,  only  after  ignoring 
Saddam's  genocidal  slaughter  of  his 
own  Kurdish  citizens,  only  after  foster- 
ing high-technology  exports  to  Iraq 
even  as  Saddam  provided  safe  haven  for 
the  world's  most  infamous  terrorists, 
only  after  overlooking  Saddam's  mani- 
fest quest  for  chemical  and  nuclear 
weapons,  only  after  supplying  Saddam 
with  military  intelligence  almost  until 
the  eve  of  his  invasion,  and  only  after 
first  responding  that  the  United  States 
contemplated  no  military  action — only 
then  did  the  Bush  administration  sum- 
mon itself  to  2LSsemble  a  multinational 
coalition  to  evict  Saddam  from  Kuwait 
and  restore  the  Kuwaiti  Emir  to  his 
royal  throne. 

Unfortunately,  as  our  President 
basked  in  the  heroic  light  cast  by  the 
gallant  men  and  women  of  the  Amer- 
ican Armed  Forces,  his  administration 


failed  to  realize  the  fruits  of  their  en- 
deavor in  two  critical  respects. 

First,  captivated  by  a  bizarre  concern 
to  maintain  Iraq's  territorial  integrity, 
the  President  failed  to  drive  Saddam 
from  power.  Instead,  he  ordered  our 
forces  to  stand  idle  while  this  ruthless 
tyrant,  whom  the  President  had  equat- 
ed to  Hilter,  regrouped  his  defeated 
army  to  massacre  tens  of  thousands — 
tens  of  thousands — of  Kurds  and  shiites 
who  had  been  inspired  by  the  Bush 
rhetoric  to  rise  in  rebellion. 

The  Bush  administration  then  failed 
further,  by  doing  nothing  in  the  many 
months  thereafter  to  give  any  meaning 
whatsoever  to  the  concept  of  a  new 
world  order,  which  it  had  trumpeted  so 
loudly  as  a  rallying  cry  for  war. 

There  is  little  to  add  to  Senator 
Gore's  detailed  account  of  the  Bush 
administration's  moral  and  political 
failure  in  Iraq,  which  I  ask  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  Mr.  President,  there  is 
much  more  to  be  said  about  the  Bush 
administration's  overall  foreign  policy, 
and  its  abject  failure  to  move  purpose- 
fully in  competent  pursuit  of  a  new 
world  order. 

I  think  it  fair  to  assume  that  the 
President  did  not  follow  through  with 
the  concept  of  a  new  world  order  be- 
cause he  had  not  thought  it  through — 
just  as  the  administration  has  consist- 
ently lacked  any  guiding  principle  that 
would  give  coherence  to  its  policy  to- 
ward Iraq.  The  new  order  apparently 
was  no  more  than  an  expedient  slo- 
gan— a  rhetorical  device  as  useful,  and 
expendable,  as  a  Willie  Horton  com- 
mercial. 

But  whatever  the  explanation,  the 
Bush  administration  has  neglected  the 
very  real  promise  of  shaping  of  a  new 
structure  of  international  relations  for 
the  21st  century.  As  the  November 
election  nears,  the  administration's 
past  blunders  and  pervasive  inertia 
pose  for  the  American  people  a  ques- 
tion of  historic  consequence. 

Must  we  continue  to  relate  to  the 
world  with  a  stumbling  myopia,  a  de- 
nial of  real  and  looming  problems,  and 
a  fear  of  bold  commitment?  Or  can  we, 
with  the  cold  war  behind  us,  discern  a 
coherent  and  principled  new  agenda, 
that  will  guide  our  conduct,  and  suc- 
cessfully serve  our  Nation's  global  in- 
terests, as  we  move  toward  the  third 
millennium? 

My  answer  is  that  the  moment  is 
upon  us  to  retrieve  Mr.  Bush's  expedi- 
ent slogan  from  cynical  neglect,  define 
a  compelling  concept  of  a  new  world 
order,  commit  ourselves  to  it.  and  lead 
the  world  in  its  realization.  We  will  do 
so,  I  am  convinced,  only  with  the  en- 
ergy of  a  new  administration  and  the 
leadership  of  a  new  President. 

Some  weeks  ago,  in  a  series  of  ad- 
dresses on  the  new  world  order,  I  de- 
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scribed  a  four-part  American  agenda  I 
believe  can  grlve  meaning  to  this  con- 
cept in  the  decade  that  will  carry  us 
Into  the  21st  century.  That  agenda 
must  be: 

Directed,  politically,  at  cementing 
the  democratic  foundation  on  a  new 
world  order. 

Directed,  militarily,  at  protecting 
world  peace  through  a  new  strategy  of 
containment  designed  to  stop  the  pro- 
liferation of  dangerous  weapons. 

Directed,  again  militarily,  at  fortify- 
ing this  containment  strategy  with  an 
expanded  commitment  to  secure  the 
peace  by  collective  military  action 
where  necessary:  and  finally. 

Directed,  in  the  economic-environ- 
mental realm,  at  launching  a  con- 
certed, full-scale  multilateral  effort  to 
promote,  and  reconcile,  the  broadening 
of  global  prosperity  and  the  preserva- 
tion of  our  global  environment. 

I  believe  that  the  United  States  of 
America  cannot  afford  the  continu- 
ation of  an  administration  whose 
record,  in  each  part  of  this  agenda,  is 
sadly  wanting. 

My  focus  today  is  on  the  third  task 
in  what  I  regard  as  the  compelling 
American  agenda  for  a  new  world 
order.  In  this  task,  which  I  call  "orga- 
nizing for  collective  security,"  the 
United  States  hais  two  avenues  for  po- 
tential progress. 

One  involves  a  new  role  for  NATO: 
the  other,  a  stronger  enforcement 
power  for  the  U.N.  Security  Council. 
On  neither  of  these  fronts  has  the  ad- 
ministration demonstrated  serious 
leadership. 

In  NATO,  the  Bush  administration 
has  allowed  itself  to  be  diverted  by  a 
comparatively  petty  concern  arising 
from  the  Franco-German  initiative  to 
form  a  small  Euro  force.  In  the  process, 
the  administration  has  failed  to  focus 
on  the  far  more  urgent  business  of  ren- 
dering NATO  relevant  to  real  needs  in 
the  post-cold-war  period.  A  trans- 
formation is  required — involving  the 
assumption  of  new  NATO  responsibil- 
ities beyond  mere  passive  self-defense, 
and  the  President  has  not  yet  supplied 
the  leadership  to  accomplish  it. 

The  second  avenue  toward  expanded 
readiness  for  collective  military  action 
Is  to  equip  the  U.N.  Security  Council  to 
exercise  the  police  and  enforcement 
powers  set  forth  in  the  U.N.  Charter- 
but  rarely  used.  As  affirmed  in  the  col- 
lective security  participation  resolu- 
tion now  before  the  Foreign  Relations 
Committee,  the  time  has  come  that  the 
United  States,  in  conjunction  with 
other  key  nations,  should  now  des- 
ignate forces  under  article  43  of  the 
U.N.  Charter. 

Yet,  from  President  Bush  we  have 
heard  barely  a  whisper  of  any  initiative 
to  strengthen  the  U.N.  Security  Coun- 
cil at  a  moment  when  history  is  finally 
providing  the  opportunity  to  do  so.  If 
his  rhetoric  implies  anything,  it  is  that 
the  United  States  will  continue  in  the 
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grandiose   posture   of   trying   to   play 
Globo-Cop— or  doing  nothing  at  all. 

The  need  for  enhanced  preparedness 
for  collective  military  action  is  under- 
scored by  the  ongoing  disaster  in  Yugo- 
slavia. There,  a  barbarism  unexpected 
in  modern  Europe  has  unfolded  in  the 
face  of  outside  disbelief  and  a  growing 
recognition  of  the  world's  unreadiness, 
even  after  the  gulf  war,  to  act  deci- 
sively with  collective  military  force. 

The  unabated  slaughter  in  Bosnia  in- 
structs us: 

If  our  multinational  bodies  are  to  act 
when  needed,  we  must  first  prepare 
them  to  act. 

If  we  do  not  prepare  for  collective  ac- 
tion, the  end  of  the  cold  war  could 
usher  in  not  a  new  world  order  but  an 
era  of  endless  interethnic  bloodletting. 

If  we  are  to  have  a  new  world  order, 
we  must  build  one. 

Since  this  administration  has  not  yet 
undertaken  a  serious  effort  to  do  so.  we 
are  left  to  take  ad  hoc  measures.  But 
the  absence  of  a  fully  realized  new 
order  must  not  prevent  us  from  taking 
actions  embodying  principles  that 
must  govern  a  new  world  order.  Of 
these  principles,  none  is  more  fun- 
damental than  the  imperative  that  the 
international  community  not  turn  its 
back  to  blatant  acts  of  ruthless  and 
barbaric  aggression. 

The  amendment  to  the  Foreign  Oper- 
ations Appropriations  Act  which  I  of- 
fered yesterday,  and  which  the  Senate 
adopted,  is  designed  to  empower  and 
encourage  the  President  to  lead  the 
international  community  in  providing 
the  assistance  by  which  the  people  of 
Bosnia  can  at  least  defend  themselves 
against  one  of  this  century's  most  wan- 
ton acts  of  inhumanity. 

The  amendment  speaks  of  the  per- 
verse effect  to  the  current  United  Na- 
tions embargo  against  the  Republics  of 
the  former  State  of  Yugoslavia— an  em- 
bargo that  has  achieved  no  other  pur- 
pose than  to  leave  the  people  of  Bosnia- 
Hercegovina  unarmed  against  a  ruth- 
less and  heavily  armed  enemy. 

The  amendment  provides  this  author- 
ization: That  at  such  time  as  the  Unit- 
ed Nations  takes  the  corrective  action 
needed  to  lift  the  embargo  against 
Bosnia-Hercegovina.  the  President 
may.  in  conjunction  with  other  allied 
nations — provide  military  assistance  to 
that  government,  through  a  drawdown 
of  up  to  $50  million  in  Defense  Depart- 
ment stocks  of  military  weapons  and 
equipment. 

The  amendment  is  not  a  require- 
ment, it  is  an  authorization,  with  a 
strong  implication  that  action  is  ur- 
gently needed. 

Since  the  Senate  last  debated  this 
issue,  much  more  has  been  learned.  We 
now  know  of  the  existence  of  death 
camps  in  which  thousands  of  Bosnians 
have  been  exterminated.  We  now  know 
that  this  winter— barring  a  dramatic 
change  in  their  circumstances— more 
than   100.000  more   Bosnians   will   die. 


having  starved  and  frozen  while  under 
Serbian  siege. 

There  is.  I  believe,  some  expectation 
that  my  amendment  will  now  be 
dropped  in  conference.  I  urge  that  it 
not  be. 

Are  we  truly  to  adjourn,  having  done 
nothing? 

I  have  no  more  desire  than  General 
Powell  or  any  other  American  to  see 
United  States  ground  troops  in  combat 
in  the  former  Yugoslavia.  But  that 
goal  does  not  require  self-imposed 
blindness  or  irresponsible  inaction. 

It  has  for  some  time  been  taken  as  a 
given  that  the  Bush  administration's 
strong  suit  is  foreign  policy.  But  mere 
acquaintance  with  foreign  leaders,  ac- 
companied by  stasis  in  the  realm  of  ac- 
tion, is  not  a  foreign  policy. 

Indeed,  if  a  sound  foreign  policy  is 
one  that  comprises  coherent  initiatives 
and  responses  in  the  world  arena — di- 
rected at  promoting  well-conceived  na- 
tional interests — then  the  Bush  admin- 
istration is  perilously  close  to  being 
without  a  foreign  policy. 

President  Bush  began  his  administra- 
tion with  the  homily  that  America  has 
more  will  than  wallet.  But  this  admin- 
istration has  demonstrated  that  its 
limitation  is  quite  the  reverse.  We  are 
a  wealthy  and  gifted  Nation,  in  danger 
of  squandering  our  human  and  material 
resources,  and  abdicating  our  duty  to 
lead  the  world,  because  of  a  failure  of 
leadership — of  our  President — to  galva- 
nize our  national  will. 

With  the  imperatives  now  building 
around  us.  we  can  no  longer  afford  an 
American  foreign  policy  of  denial  and 
drift. 

On  Tuesday,  Senator  Gore  laid  out 
the  sad  story  of  the  Bush  administra- 
tion's most  ironic  foreign  policy  fail- 
ure— the  Iraq  policy  for  which  it  has 
tried  to  claim  so  much  credit. 

But  there  is  a  larger  irony.  It  is  that 
the  entire  foreign  policy  of  this  admin- 
istration falls  equally  short  of  the 
grandiose  claims  that  have  been  made 
for  it.  All  told,  it  is  a  foreign  policy  of 
boast,  of  miscalculation,  and  of  blun- 
der—in Iraq  and  far  beyond. 

Congress  can  rectify  one  tragic  con- 
sequence of  this  pattern  of  inaction. 
We  must  no  longer  stand  idly,  when  we 
can  at  least  cease  the  current  perverse 
policy  that  denies  to  the  people  of 
Bosnia  the  means  of  their  own  defense. 
Let  us  take  this  one  small  step  for 
mankind. 

Exhibit  1 

Speech  by  Senator  al  Gore.  Center  for 
National  Policy,  September  29, 1992 

One  of  the  most  important  questions  in 
this  campaign  involves  the  judgrment  of  the 
candidates  on  foreign  policy.  The  American 
people  know  the  world  is  full  of  unexpected 
surprises  and  dangers— and  as  a  result  they 
want  to  know  whether  or  not  a  president  can 
handle  these  uncertainties,  recognize  unan- 
ticipated dangers,  and  realize  when  national 
policy  must  be  changed  to  reflect  new  reali- 
ties. The  American  people  also  want  to  know 
whether  or  not  they  can  count  on  their  presi- 
dent to  tell  them  the  truth. 
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President  Bush,  in  his  handling  of  our  pol- 
icy toward  Iraq,  has  failed  all  these  tests, 
and  failed  them  badly.  His  poor  judgment, 
moral  blindness  and  bungling  policies  led  di- 
rectly to  a  war  that  should  never  have  taken 
place.  And  because  of  his  naivete  and  lack  of 
candor.  U.S.  taxpayers  are  now  stuck  with 
paying  the  bill  for  $1.9  billion  President  Bush 
gave  to  Saddam  Hussein  even  though  top  ad- 
ministration officials  were  repeatedly  told 
Saddam  was  using  our  dollars  to  buy  weap- 
ons technology.  Bush,  of  course,  believes 
that  the  war  with  Iraq  was  his  finest  hour  as 
the  organizer  and  leader  of  a  vast  coalition 
of  armed  forces,  united  for  the  purpose  of 
frustrating  the  designs  of  an  evil  dictator. 

But  the  war  with  Iraq  had  deep  roots,  and 
If  George  Bush's  prosecution  of  the  war  is 
part  of  his  record,  so  too  is  his  involvement 
in  the  diplomacy  which  led  to  it,  both  in  the 
Reagan/Bush  era.  and  far  more  so,  during  his 
presidency  when  he  accelerated  foreign  aid 
and  the  sale  of  weapons  technology  to  Iraq- 
right  up  until  the  invasion  of  Kuwaiti— in 
spite  of  repeated  warnings  that  anyone  with 
common  sense  would  have  had  no  difficulty 
understanding.  The  path  leading  us  to  that 
war,  and  the  path  which  the  President  has 
followed  after,  are  deeply  shadowed  in  pro- 
found error,  in  duplicity,  and  in  amoral  dis- 
regard for  our  most  basic  values  as  a  nation. 
There  is  also  substantial  evidence  that  his 
administration  intentionally  falsified  export 
records,  and  reports  to  Congress— and  in  the 
process  apparently  violated  a  number  of  laws 
intended  to  prevent  such  horrendous  mis- 
takes. 

Nineteen  months  ago.  President  Bush 
called  Saddam  Hussein  a  new  Hitler  who  had 
to  be  stopped  at  all  costs.  Yet  today,  that 
same  tyrant  remains  firmly  in  power,  resist- 
ing by  every  means  the  will  of  the  inter- 
national community.  No  wonder  so  many 
Americans  ask  themselves  whether  our  vic- 
tory over  Saddam  will  ultimately  prove  an 
illusion. 

The  conduct  of  the  war  will  remain  a  proud 
memory  for  all  Americans.  But  the  full  his- 
tory must  also  include  events  before  and 
after  the  war.  That  detailed  record  requires 
a  little  more  time  and  effort  to  understand. 
And  if  we  really  want  to  judge  President 
Bush's  stewardship  of  policy,  then  we  had 
better  pay  attention  to  that  detailed  record, 
which  provides  a  deeply  disturbing  look  at  a 
blatant  disregard  for  brutal  terrorism,  a  dan- 
gerous blindness  to  the  murderous  ambitions 
of  a  despot,  and  what  certain  appears  to  be 
an  ongoing  effort  to  hide  the  facts  from  the 
American  people  whose  tax  dollars  paid  for 
this  policy  and  whose  sons  and  daughters 
risked  and  lost  their  lives  in  its  pursuit. 

George  Bush  wants  the  American  people  to 
see  him  as  the  hero  who  put  out  a  raging 
fire.  But  new  evidence  now  shows  that  he  is 
the  one  who  set  the  fire.  He  not  only  struck 
the  match,  he  poured  gasoline  on  the  flames. 
So  give  him  credit  for  calling  in  the  fire  de- 
partment, but  understand  who  started  the 
blaze. 

Let  me  begin  by  providing  a  basic  histori- 
cal frame  of  reference:  In  September  of  1980. 
Iraq  invaded  Iran.  Iraq  was  the  odds-on  fa- 
vorite to  win  the  war  in  short  order.  How- 
ever, by  May  1982,  Iraq  was  clearly  in  trou- 
ble. It  had  lost  a  major  battle  with  Iran.  Our 
policy-makers  began  to  imagine  Iran  under  a 
radical  Islamic  government  emerging  as  the 
dominant  regional  power:  a  nightmare.  I  be- 
lieve that  is  why,  in  February  1982,  President 
Reagan  took  Iraq  off  the  list  of  states  that 
sponsored  terrorism.  He  did  this  not  because 
Iraq  had  gone  straight  and  given  up  terror- 
Ism,   but  because  he  wanted   to  help  Iraq 


while  there  was  time.  By  taking  Iraq's  name 
off  the  list.  President  Reagan  opened  the 
way  for  Iraq  to  receive  U.S.  credits  through 
subsidized  agricultural  loan  guarantees  and 
Export-Import  Bank  credits.  Reagan's  deci- 
sion also  removed  certain  kinds  of  "export 
controls  intended  to  block  the  transfer  of 
U.S.  technology  to  countries  on  the  official 
terrorism  list. 

In  other  words,  for  strategic  reasons,  the 
Reagan/Bush  Administration  would  overlook 
virtually  any  unpleasant  reality  in  Iraq,  and 
apparently  subvert  U.S.  laws  in  order  to  prop 
up  Saddam  Hussein's  brutal  regime. 

George  Bush  claims  he  was  an  outsider  in 
another  momentous  Reagan  decision— to  sell 
arms  to  Iran  in  exchange  for  American  hos- 
tages. Of  course  by  now,  most  people  find 
that  very  hard  to  believe  and  the  documen- 
tary record  is  closing  in  on  him.  Recently, 
we  learned  that  former  Secretary  of  State 
George  Shultz  and  former  Secretary  of  De- 
fense Caspar  Weinberger  were  outraged  when 
they  heard  then  Vice  President  Bush  was  dis- 
claiming any  knowledge  of  the  Iran  arms 
deal  and  the  fact  that  the  two  senior  cabinet 
officers  had  vigorously  opposed  it.  Notes 
taken  at  the  time  of  their  telephone  con- 
versation about  this  event  have  Mr.  Wein- 
berger saying  that  Bush's  comments  were 
"terrible"  and  that,  far  from  being  Ignorant 
of  developments.  Bush  had  been  "on  the 
other  side"  of  the  struggle  over  policy.  Just 
last  week,  more  evidence  surfaced  showing 
that  Bush  is  recorded  as  having  attended  nu- 
merous meetings  across  a  span  of  three  years 
when  White  House  senior  officials  debated 
the  plan  to  sell  arms  to  Iran  and  then  were 
briefed  on  the  status  of  the  program.  He  was 
also  present  at  the  meetings  in  which  the 
trade  for  arms  for  American  hostages  was  ex- 
plicitly discussed.  And  now  two  of  the 
briefers  have  directly  challenged  the  verac- 
ity of  President  Bush's  claim  that  he  didn't 
know  arms  were  being  swapped  for  hostages. 
Far  from  being  "out  of  the  loop".  Bush 
seems  to  have  been  one  of  the  most  vigorous 
and  vociferous  advocates  of  the  illegal  side 
of  the  argument.  Indeed,  his  arguments  to 
the  contrary  are  simply  no  longer  credible. 
His  national  security  advisor  was  clearly  un- 
comfortable even  going  so  far  as  to  say  that 
Bush's  version  was  "possibly"  true. 

Now.  new  evidence  about  this  policy  to- 
ward Iraq  directly  contradicts  President 
Bush's  repeated  statements  to  the  American 
people  that  he  did  nothing  that  helped 
Saddam's  effort  to  acquire  weapons  of  mass 
destruction  during  the  months  and  years 
preceding  Saddam's  invasion  of  Kuwait.  To 
begin  with,  George  Bush  cannot  even  try  to 
claim  ignorance  where  policy  toward  Iraq 
was  concerned.  Not  only  was  he  directly  in 
the  loop,  he  was  a  principal  architect  of  the 
policy  from  its  earliest  days.  For  example,  in 
April  of  1984.  Bush  personally  lobbied  the  Ex- 
Im  Bank's  chairman— a  friend  from  college 
days— to  disregard  the  views  of  his  own 
economists,  and  extend  credits  to  Iraq. 
Doubts  about  Iraq's  credit-worthiness  were 
very  well-founded.  But  the  overriding  issue 
was  whether  Iraq  could  continue  to  hold  on 
in  the  war  with  Iran.  That's  all  that  seemed 
to  matter. 

In  pursuit  of  that  objective,  the  Reagan' 
Bush  Administration  would  overlook  the 
fact  that  it  was  an  Iraq-based  group  that 
masterminded  the  assassination  attempt 
against  Israel's  ambassador  to  the  UK.  which 
occurred  in  June  1982.  This  event  triggered 
Israel's  invasion  of  Lebanon— not  exactly  a 
minor  consequence  for  US  policy.  "The 
Reagan^'Bush  Administration  was  also  pre- 
pared to  overlook  the  fact  that  the  terrorist 


who  masterminded  the  attack  on  the  Achllle 
Lauro  and  the  savage  murder  of  American 
Leon  Klinghoffer  fied  with  Iraqi  assistance. 
Nor  did  it  matter  that  the  team  of  terrorists 
who  set  out  to  blow  up  the  Rome  airport 
came  from  Baghdad  with  suitcase  bombs. 

Iraq  not  only  stayed  off  the  terrorist  list 
no  matter  what,  but  in  November  1984.  full 
diplomatic  relations  were  established  with 
the  country.  The  US  government  continued 
to  exert  every  effort  to  channel  assistance  to 
Saddam  Hussein— even  with  evidence  that  he 
was  not  only  promoting  terrorism,  but  was 
also  pursuing  a  nuclear  weapons  program.  As 
early  as  May  of  1985.  Assistant  SecreUry  of 
Defense  Richard  Perle  warned  about  the  sus- 
pected diversion  of  US  exports  of  dual-use 
technology  to  the  Iraqi  nuclear  weapons  pro- 
gram. But  Bush  ensured  that  the  How  of 
technology  continued. 

In  March  1987,  Bush  again  took  a  promi- 
nent role:  when  Irsui's  ambassador  com- 
plained that  our  Defense  Department  was 
taking  too  long  and  being  too  cautious  about 
export  licenses  for  high  tech  items.  Bush  ap- 
parently agreed  with  him  that  the  Defense 
Department  was  being  capricious  and  had  to 
get  with  the  program. 

There  might  have  been  a  moment's  pause 
for  reflection  when  Iraqi  aircraft  inten- 
tionally  attacked   the   USS   Stark   in   May 

1987.  killing  37  sailors— but  the  Administra- 
tion smoothed  It  over  very  fast.  This  was  the 
spring  when  the  Ex-Im  Bank  staff  resisted 
another  $200  million  loan  for  Iraq,  but  again 
the  loan  was  granted  after  Bush  again  per- 
sonally intervened  to  stress  its  political  im- 
portance. The  loan  went  through  in  May. 
just  two  days  before  the  attack  on  the  Stark. 

Now.  let  me  make  a  point  about  foreign 
policy  and  the  real  world.  The  actual  con- 
duct of  foreign  policy  often  bears  as  much  re- 
semblance to  academic  theory  as  the  con- 
duct of  domestic  politics  bears  to  a  civics 
course.  If  we  have  to  deal  with  someone  bad 
in  order  to  handle  someone  even  worse,  then 
for  heaven's  sake  we  should  at  leMt  be  ready 
to  re-evaluate  that  relationship  the  moment 
it  has  outlived  its  value  to  the  United 
States. 

In  other  words,  whatever  the  arguments 
for  temporarily  supporting  Saddam  Hussein 
as  a  barrier  separating  Saudi  Arabia's  oil 
from  Iran's  militant  fundamentalists.  Bush 
deserves  heavy  blame  for  intentionally  con- 
cealing from  the  American  people  the  clear 
nature  of  Saddam  Hussein  and  his  regime, 
for  convincing  himself  that  friendly  rela- 
tions with  such  a  monster  were  possible,  and 
for  persisting  in  this  effort  far,  far  beyond 
the  point  of  folly.  Throughout  this  period, 
Saddam's    atrocities    continued.    In    March 

1988,  Saddam  Hussein  used  poison  gas  on  the 
Kurdish  town  of  Halabja,  brutally  murdering 
some  five  thousand  innocent  men.  women 
and  children.  None  of  us  can  ever  forget  the 
pictures  of  their  bodies— of  parents  trying  to 
shield  their  infants  even  in  death— that  were 
in  our  news  media. 

The  Iran-Iraq  War  ended  in  August  of  1988. 
Iraq  had  not  prevailed,  but  neither  had  it 
been  defeated.  As  a  result,  you  would  think 
that  the  Administration  would  give  our  poli- 
cies a  second  look  to  see  if  they  should  be  al- 
tered. But  the  Reagan/Bush  Administration 
never  hesitated  even  when  the  news  became 
much,  much  worse.  Within  days  of  the  end  of 
the  Iran-Iraq  War.  Saddam  Hussein — seeing 
that  he  had  gotten  away  with  using  poison 
gas  against  the  Kurds  previously— launched 
additional  major  gas  attacks  on  them.  The 
war  was  over,  and  he  was  determined  to  set- 
tle accounts.  Saddam's  attacks  created.  In 
addition  to  the  wave  of  deaths,  a  night  of 
about  a  half  million  Kurdish  refugees. 
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The  effect  of  these  events  on  the  public  and 
on  Congress  was  electrifying.  The  outrage 
and  disRUSt  sparked  action  and  ignited  an  in- 
tensification of  efforts  to  pull  the  plug  on  US 
assistance  to  Saddam  Hussein.  I  myself  went 
to  the  Senate  floor  twice  demanding  tough 
action.  But  these  efforts  were  resisted  to  the 
bitter  end  by  the  Reagan/Bush  and  Bush/ 
Quayle  Administrations.  For  example,  they 
pulled  out  all  the  stops  to  defeat  the  Preven- 
tion of  Genocide  Act.  after  the  US  Senate 
had  passed  it  unanimously  in  September  of 
1988. 

Meanwhile,  the  US  Customs  Service  was 
reporting  that  in  1988.  it  had  marked  a  nota- 
ble increase  in  the  activity  of  Iraq's  network 
of  procuring  agents  and  front  corporations. 
A  concerted  effort  was  underway  to  obtain 
missile  technology,  chemical  weapons  tech- 
nology, and  biological  weapons  technology. 

In  January  1989.  George  Bush  was  sworn  in 
as  President.  Based  on  plentiful  evidence,  he 
had  reason  to  know  that  his  ongoing  policy 
regarding  Iraq  was  already  malfunctioning. 

Just  last  week,  we  learned  of  a  memoran- 
dum written  in  March,  1989.  to  Secretary  of 
State  Baker,  as  he  prepared  to  meet  with  a 
senior  Iraqi  official  in  which  the  author 
noted  that  Iraq  continued  to  cooperate  with 
terrorists,  that  it  was  "meddling"'  in  Leb- 
anon, and  that  it  was  "working  hard  at 
chemical  and  biolo^cal  weapons  and  new 
missiles."  What  is  especially  interesting 
about  this  memo  is  that  it  notes  that  in  the 
months  preceding  this  meeting  Iraqi  oil  ex- 
ports to  the  US  had  increased  dramatically 
and  on  favorable  terms.  That  point  raised 
the  question  of  a  quid  pro  quo  sought  by 
Iraqi  officials — cheap  oil  in  exchange  for 
"fteer  export  licensing  procedures  for  high 
tech."  The  memo's  drafter  notes— somewhat 
critically  and  impatiently— that  export  ap- 
plications were  being  held  up  by  the  Com- 
merce Department,  and  by  the  Defense  De- 
partment, out  of  concern  that  the  proposed 
exports  could  enhance  Iraq's  military  capa- 
bilities. 

These  concerns  were  well-founded.  In  April 
1989,  a  nuclear  proliferation  expert  from  the 
Department  of  Energy  reported  intelligence 
indicators  that  Iraq  had  a  crash  program  un- 
derway to  build  an  atomic  bomb.  In  June, 
the  Defense  Intelligence  Agency  reported 
that  Iraq  was  running  a  major  European  net- 
work to  procure  military  goods  that  were 
not  supposed  to  be  sold.  In  August,  the  FBI 
raided  the  Atlanta  Branch  of  the  Italian 
Banca  Nazionale  del  Lavoro  (BNL)  and  seized 
evidence  of  over  S4  billion  in  illegal  loans  to 
Iraq,  as  well  as  use  of  about  S2  billion  of 
those  funds  to  buy  nuclear  and  other  mili- 
tary technologies.  And  on  September  22nd, 
Assistant  Secretary  of  State  John  Kelly 
wrote  a  memo  acknowledging  that  money 
coming  to  Iraq  through  the  Atlanu  branch 
of  the  BNL  did  "appear  to  have  been  used" 
to  finance  acquisition  of  sensitive  military 
technology.  Also  in  September,  the  USDA  re- 
ported kickbacks  and  possible  diversions  of 
US-supplied  agricultural  funds  for  military 
purposes. 

Most  significant  of  all.  in  the  same  month, 
the  CIA  reported  to  Secretary  of  State 
James  Baker  and  other  top  Bush  administra- 
tion officials  that  Iraq  was  clandestinely 
procuring  nuclear  weapons  technology 
through  a  global  network  of  front  compa- 
nies. 

Now.  in  the  midst  of  this  flood  of  highly 
alarming  information,  on  October  2.  1989, 
President  Bush  signed  a  document  known  as 
NSD-26.  which  established  policy  toward 
Iraq  under  his  Administration.  This  docu- 
ment is  the  benchmark  for  judging  George 


Bush's  record  for  the  direction  of  American 
policy  toward  Iraq  in  the  period  that  would 
ultimately  lead  to  war.  We  have  only  a  par- 
tial idea  of  what  is  in  that  document,  since 
the  version  that  was  finally  released  to  Con- 
gress has  been  heavily  censored.  But  the  core 
statement  of  purpose  and  the  fundamental 
assumptions  behind  it  are  clear.  And  so  is 
the  incredibly  poor  judgment  of  George 
Bush. 

NSD-26  mandated  the  pursuit  of  improved 
economic  and  political  ties  with  Iraq  on  the 
assumption  that  Iraqi  behavior  could  be 
modified  by  means  of  new  favors  to  be  grant- 
ed. Perhaps  so.  if  this  were  a  state  not  under 
the  complete  control  of  a  single  man  whose 
ruthlessness  was  already  totally  apparent. 
The  text  of  NSD-26  blindly  ignores  the  evi- 
dence already  at  the  Administration's  dis- 
posal of  Iraqi  behavior  in  the  past  regarding 
human  rights,  terrorism,  the  use  of  chemical 
weapons,  and  the  pursuit  of  advanced  weap- 
ons of  mass  destruction.  Instead  it  makes  a 
heroic  assumption  of  good  behavior  in  the  fu- 
ture, on  the  basis  of  an  interesting  theory— 
namely,  that  Iraq  would  suddenly  and  com- 
pletely change  its  ways  out  of  a  fear  of  eco- 
nomic and  political  sanctions. 

It  leaps  from  the  page,  that  George  Bush, 
both  as  Vice  President  and  President,  had 
done  his  utmost  to  make  sure  that  no  such 
sanctions  would  ever  apply  to  Saddam  Hus- 
sein. Consequently,  the  question  is  unavoid- 
able: why  should  Saddam  Hussein  be  con- 
cerned about  a  threat  of  action  in  the  future 
from  the  same  man  who  had  resolutely 
blocked  any  such  action  in  the  past?  To  the 
contrary  Saddam  had  every  reason  to  as- 
sume that  Bush  would  look  the  other  way- 
no  matter  what  he  did. 

In  my  view,  the  Bush  Administration  was 
acting  in  a  manner  directly  opposite  to  what 
you  would  expect  with  all  the  evidence  it  had 
at  the  time.  Saddam  Hussein's  nature  and  in- 
tentions were  perfectly  visible. 

In  October  of  1989.  representatives  of  the 
Departments  of  State  and  Agriculture  met 
to  discuss  Iraq's  diversion  of  US  agricultural 
credits  into  the  acquisition  of  US  technology 
for  its  nuclear  weapons  program.  Later  that 
same  month,  however,  on  October  26th.  As- 
sistant Secretary  of  State  Kelly  sent  Sec- 
retary Baker  a  memo  jointly  written  with 
the  State  Department's  legal  counsel.  Abe 
Sofaer.  urging  that  Baker  push  an  additional 
$1  billion  in  agricultural  loan  guarantees  for 
Iraq,  notwithstanding  the  mushrooming 
scandal  surrounding  the  diversion  of  BNL 
loans  by  Iraq  for  nuclear  purposes. 

I  will  leave  to  others  to  debate  whether 
Sofaer's  efforts— or  those  of  White  House 
Counsel  Boyden  Gray's  staff— to  sound  out 
the  intentions  of  the  Atlanta  prosecutor  con- 
stituted a  crude  form  of  intervention.  My 
point  is  that  before  and  after  consecrating  a 
policy  that  tied  us  hip  and  thigh  to  Saddam 
Hussein.  George  Bush  had  all  the  informa- 
tion he  needed  to  know  that  he  was  in  deep, 
deep  •  *  •  water.  But  he  persisted,  although 
in  November  the  CIA  again  reported  that 
Baghdad  was  shopping  everywhere  for  chemi- 
cal, biological,  and  nuclear  technologies  and 
for  ballistic  missile  technology.  And  even 
though  the  CIA  a^ain  reported  a  link  be- 
tween BNL  funding  and  the  Iraq  nuclear  and 
missile  programs,  in  November  the  Adminis- 
tration agreed  to  go  ahead  with  another  bil- 
lion dollars  in  US  taxpayer  subsidized  loan 
guarantees  to  Iraq. 

In  January  of  1990,  President  Bush  issued  a 
determination  that  exempted  Iraq  from  sec- 
tion 512  of  the  Foreign  Operations  Appropria- 
tions Act  of  November  1989  prohibiting  fur- 
ther loans  to  Iraq.  On  grounds  of  "national 


security,"  the  President  declared  that  the 
Act's  prohibition  would  not  apply.  And  yet, 
this  was  the  season  when  the  Rand  Corpora- 
tion reported  that  an  estimated  1400  terror- 
ists were  operating  out  of  Iraq. 

In  February  1990.  Saddam  Hussein  called 
for  the  removal  of  US  military  forces  from 
the  Persian  Gulf.  And  yet.  the  same  month 
the  Administration  actually  apologized  to 
Saddam  for  the  content  of  a  Voice  of  Amer- 
ica broadcast  criticizing  Iraq's  human  rights 
record.  Coddling  tyrants  is  a  hallmark  of  the 
Bush  foreign  policy. 

March.  1990,  brought  no  improvement, 
when  U.S.  and  British  agents  arrested  sev- 
eral Iraqis  in  the  act  of  trying  to  smuggle 
nuclear  triggering  devices  into  Iraq.  In  April, 
Saddam  Hussein  issued  his  infamous  threat 
to  burn  up  half  of  Israel  with  chemical  weap- 
ons. Still,  Bush  toadied  up  to  Saddam. 

Also  in  April,  the  Federal  Reserve  Bank  of 
New  York  noted  that  BNL  money  was  di- 
verted to  purchase  nuclear  triggers  in  the 
United  States,  which  had  later  been  seized 
by  British  customs.  That  same  month.  Brit- 
ish Customs  also  seized  pipe  sections  heading 
for  Iraq  which  were  determined  to  have  been 
parts  of  a  super-gun.  Similar  shipments  were 
seized  in  Greece.  Turkey.  Italy.  West  Ger- 
many and  Switzerland. 

Yet.  on  April  12th.  at  the  personal  request 
of  Bush,  Senator  Bob  Dole  and  Alan  Simp- 
son—the number  one  and  number  two  Repub- 
lican leaders  in  the  Senate— travelled  to 
Baghdad  and  told  Saddam  Hussein  that 
President  Bush  was  still  ready  to  veto  any 
sanctions  bill  chat  Congress  might  pass. 
They  added— again  at  Bush's  personal  re- 
quest^-the  conforming  news  that  the  author 
of  the  offending  Voice  of  America  criticism 
had  been  fired  the  same  day  in  an  effort  to 
please  Saddam. 

In  April  and  May.  Commerce  Under  Sec- 
retary Dennis  Kloske  attended  two  meetings 
at  the  White  House  where  he  recommended 
that  the  U.S.  tighten  restrictions  on  exports 
of  high  technology,  but  he  was  overruled, 
and  the  How  of  technology  from  the  US  con- 
tinued. As  a  side-note,  when  Kloske  testified 
about  this  before  the  House  Foreign  Affairs 
Subcommittee  on  International  Economic 
Policy  and  Trade  about  a  year  later,  he  was 
fired  within  fcrty-eight  hours.  May  arrives, 
and  a  terrorist  attack  on  the  public  beaches 
of  Tel  Aviv  was  launched  and  thwarted.  It 
was  planned  by  a  Palestinian  group  operat- 
ing openly  in  Baghdad.  On  May  21.  the  USDA 
sent  up  another  warning  about  diversions  of 
funds  from  U.S. -guaranteed  loans.  But  on 
June  15th.  1990,  Assistant  Secretary  of  State 
Kelly  told  the  Senate  Foreign  Relations 
Committee  that  the  Administration  still  op- 
posed any  Congressional  sanctions  against 
Iraq.  And  in  July,  as  Iraqi  tanks  and  soldiers 
massed  on  the  Kuwaiti  border,  the  Senate 
tried  to  pass  another  sanctions  bill  against 
Iraq  *  *  *  and  the  Administration  opposed  it. 
Not  only  that,  but  on  the  eve  of  the  invasion, 
the  Bush/Quayle  Administration  kept  selling 
Saddam  dual-use  technology  such  as  sophis- 
ticated computers,  flight  simulators,  and 
equipment  to  manufacture  gun  barrels. 

At  that  very  moment,  however,  high  level 
officials  in  the  Administration,  including 
Secretary  of  State  James  Baker,  were  finally 
forced  to  confront  what  they  had  known 
from  the  outset  of  Bush's  administration: 
that  Iraq  had  grossly  abused  the  benefits  ex- 
tended to  it  by  Bush.  In  July,  a  memo  joint- 
ly drafted  by  four  senior  officers  of  the  De- 
partment of  State  was  sent  to  Secretary 
Baker  and  approved  by  him.  According  to 
this  memorandum— the  existence  of  which 
just  came  to  light  a  few  days  ago— the  Ad- 


ministration acknowledged  thai  "Iraq  is  ac- 
tively engaged  in  developing  chemical  and 
biological  weapons  and  ballistic  missile  sys- 
tems, and  may  be  seeking  to  develop  nuclear 
weapons  as  well.  Iraq  has  been  attempting  to 
obtain  items  to  support  these  proliferation 
activities  from  U.S.  exporters,  in  some  cases 
successfully."  The  memorandum  concludes 
that  the  time  had  come  for  the  Administra- 
tion to  "move  now  on  Iraq  because  of  its 
very  active  proliferation-related  procure- 
ment efforts"  and  because  "there  is  a  danger 
that  U.S.  exporters  could  become  implicated 
in  these  efforts." 

Bear  in  mind  that  Saddam  Hussein  was 
then  only  one  week  away  from  an  act  of  open 
aggression  that  would  bring  us  to  war.  It  had 
taken  this  long  for  an  awareness  of  what  was 
going  on  for  years  to  be  acknowledged  within 
the  Administration. 

Much  has  been  said  about  the  record  of  our 
Ambassador  to  Iraq  April  Glaspie's  famous 
interview  of  July  25th  with  Saddam  Hussein. 
But  the  Ambassador's  servile  message  was  a 
clear  expression  of  Bush's  personal  views. 
Her  message  was  totally  in  line  with  U.S. 
policy  as  laid  down  by  President  Bush  in  Oc- 
tobpr  1989.  and  clung  to  until  August  2.  1990. 
when  Iraq  invaded,  conquered,  and  annexed 
Kuwait. 

Within  a  month,  our  sons  and  daughters 
were  to  be  sent  to  risk  their  lives  facing  a 
threat  that  had  been  built  up  through  U.S. 
technology  and  U.S.  tax  dollars  by  our  own 
President,  who  now  summoned  them  to  bat- 
tle. In  answer  to  this  charge.  President  Bush 
has  explicitly  denied  that  his  policies  en- 
hanced Saddam  Hussein's  nuclear,  biological 
and  chemical  capabilities.  He  denied  this, 
not  only  in  an  official  report  to  Congress  in 
the  fall  of  1991.  but  as  recently  as  June  13th 
and  July  1st  of  this  year,  when  Bush  said: 
"We  did  not  enhance  Saddam  Hussein's  nu- 
clear, biological,  or  chemical  weapons  capa- 
bility." But  as  I  have  just  mentioned,  his 
own  Secretary  of  State  knew  differently  at 
least  as  of  July  1990.  and  the  actual  record  of 
our  exports  shows  the  facts  rather  dif- 
ferently than  the  President  wants  to  remem- 
ber them: 

Almost  30%  of  our  non-agricultural  exports 
to  Iraq  between  1985  and  1990  went  to  the 
Iraqi  military-industrial  complex. 

Of  these  exports,  there  were  162  items  that 
were  licensed  for  sale  despite  their  potential 
nuclear  applications. 

The  Administration  permitted  the  sale  of 
powerful  computers  comparable  to  those 
used  in  our  own  missile  test  ranges,  despite 
objections  from  the  Department  of  Defense. 

It  allowed  shipment  of  high-tech  equip- 
ment needed  for  Iraq's  Condor  II  missile, 
which  was  to  have  been  able  to  deliver  a  nu- 
clear warhead  at  a  range  of  more  than  600 
miles. 

It  allowed  for  the  export  of  materials  need- 
ed for  the  infamous  "supergun"  project,  in- 
tended to  have  the  ability  to  launch  nuclear 
weapons  like  artillery  shells  over  hundreds 
of  miles. 

Machine  tools,  lasers  and  other  equipment 
for  the  manufacture  of  rocket  casings  used 
in  SCUD  missiles  were  sold.  When  UN  inspec- 
tors got  into  Iraq,  they  found  at  Saddam 
Hussein's  main  nuclear  weapons  complex  a 
carbide-tipped  machine  tool  factory  which 
had  been  built  with  technology  and  equip- 
ment licensed  for  export  by  the  Bush  Admin- 
istration. 

The  Administration  licensed  technology 
and  equipment  for  fabricating  shapes  out  of 
glass  fiber  over  the  objections  of  the  Depart- 
ment of  Defense,  which  noted  that  the  pur- 
chaser was  part  of  the  Iraqi  military-indus- 


trial complex,  and  that  this  kind  of  equip- 
ment was  needed  for  a  nuclear  weapons  pro- 
gram. The  Administration  preferred  to  blind- 
ly accept  the  importer's  ludicrous  claim  that 
the  equipment  would  be  used  to  make  shower 
stalls. 

Equipment  for  a  "detergent"  factory  was 
licensed,  yet  this  same  factory  was  used  to 
make  chemical  weapons. 

17  licenses  for  the  export  of  bacterial  and 
fungus  cultures  to  Iraq  were  granted,  even 
though  the  CIA  specifically  linked  the  Iraqi 
government  agencies  involved  to  "biological 
warfare  support  and  numerous  other  mili- 
tary activities." 

The  UN  Special  Commission,  once  it  fi- 
nally got  inside  Iraq,  is  reported  to  have 
found  equipment  from  eleven  American  com- 
panies in  Iraqi  missile  and  chemical  weapons 
plants. 

It  is  astounding  to  look  at  the  list  of  Iraqi 
customers  approved  by  the  Administration: 

The  Ministry  of  Industry  and  Military  In- 
dustrialization (known  as  MIMI).  which  was 
headed  by  a  brigadier  general  who  was  Sad- 
dam Hussein's  son-in-law.  and  which  the  CIA 
identified  as  "controlling  Iraq's  nuclear  net- 
work." 

The  Saddam  State  Eistablishment  and 
Salah  Al  Din.  called  in  an  intelligence  report 
"typical  of  Iraq's  arms  production  facili- 
ties." 

SAAD  16.  identified  back  in  1986  as  a  key 
missile  production  site,  where  as  much  as 
40%  of  the  equipment  was  reported  to  be  US- 
made. 

The  Administration  even  sold  Saddam  Hus- 
sein helicopters  for  his  personal  use. 
equipped  with  special  infra-red  guidance  and 
defensive  systems. 

Incredibly,  the  Bush  administration  knew 
all  along  that  th^ chief  purchasing  agent  for 
much  of  this  material  was  the  head  of  an 
Iraqi  weapons  complex.  "The  tentacle  of  the 
octopus,"  as  one  law  enforcement  official  put 
it.  was  a  US  company  called  Matrix-Church- 
ill. It  was  a  key  player  in  Saddam  Hussein's 
efforts  to  acquire  nuclear  and  other  weapons 
technologies.  The  chairman  of  this  so-called 
"American"  corporation  was  one  Safa  al- 
Habobi.  who  was  simultaneously  the  Direc- 
tor General  of  the  Iraqi  Nasser  State  Enter- 
prise for  Mechanical  Industries,  well-known 
by  our  intelligence  agencies  as  a  major  Iraqi 
military-industrial  complex  where  missiles 
and  nuclear  weapons  equipment  were  manu- 
factured. 

There  was  report  after  report  linking 
Habobi's  firm.  Matrix-Churchill,  to  Iraq's 
global  network  of  front  companies  and  even 
back  to  the  Iraqi  Ministry  of  Industry  and 
Military  Industrialization  (MIMI)  and 
Saddam's  son-in-law  Hussein  Kamal.  But  the 
Bush  Administration  kept  issuing  licenses. 

And  as  for  how  Iraq  paid  for  all  this  when 
it  was  already  far  over  its  head  in  debt  as  the 
result  of  the  war  with  Iran  and  Saddam  Hus- 
sein's economic  policies,  a  large  part  of  the 
answer  is:  on  credit  in  the  form  of  loans 
guaranteed  by  the  BushQuayle  Administra- 
tion. In  the  fall  of  1989,  Bush  pushed  hard  to 
make  sure  that  SI  billion  in  new  loan  guar- 
antees were  provided  to  Saddam  Hussein.  It 
didn't  matter  that  federal  agencies  were  re- 
porting severe  abuses  of  prior  loan  guaran- 
tees from  the  United  States.  In  the  end,  the 
US  taxpayer  has  been  left  holding  the  bag  for 
almost  $2  billion  of  loans  to  Iraq  which  will 
never  be  repaid.  After  bailing  out  the  savings 
and  loans.  American  taxpayers  are  now  being 
forced  by  Bush's  poor  decisions  to  bail  out 
Saddam. 

When  it  came  time  to  confront  the  con- 
sequences of  these  years  of  serious  mistakes. 


when  it  came  time  to  confront  Saddam  Hus- 
sein's invasion  of  Kuwait  with  an  inter- 
national coalition  united  in  its  resolve  and 
purpose.  George  Bush,  all  the  way  up  until 
the  moment  the  combat  ended,  displayed  for- 
titude and  skill.  But  the  chestnuts  he  pulled 
from  that  fire  were  his  own.  His  policies  nur- 
tured Saddam  Hussein.  He  was  deaf  to  infor- 
mation that  to  any  other  ear  was  a  fire-bell 
in  the  night,  rin^ng  clearly  that  our  policies 
were  disastrously  wrong. 

And  incredibly,  immediately  following  the 
war.  President  Bush  reverted  to  form.  At 
President  Bush's  encouragement,  an  armed 
resistance  to  Saddam  Hussein  sprang  up  in 
Iraq.  But  at  the  critical  moment,  it  was 
George  Bush's  decision  to  betray  that  resist- 
ance by  tolerating  Saddam  Hussein's  use  of 
attack  helicopters  to  put  down  the  rebel- 
lions. That  was  a  clear  violation  of  the  terms 
of  the  ceasefire,  and  it  was  a  violation  we 
had  more  than  enough  power  to  suppress. 

Had  we  insisted  on  the  terms  of  the 
ceasefire,  there  would  have  been  a  much  bet- 
ter chance  that  today  we  would  not  be  facing 
Saddam  Hussein  in  power. 

Should  a  man  who  mistook  Saddam  Hus- 
sein for  a  docile  ally — and  who  then  pursued 
that  error  to  the  point  where  the  lives  of 
hundreds  of  thousands  of  Americans  had  to 
be  put  on  the  line — have  a  second  term  as 
President  of  the  United  States?  Has  George 
Bush  told  the  truth,  the  whole  truth  about  a 
policy  that  left  our  nation  facing  a  brutal, 
murderous  dictator?  If  he  will  take  credit  for 
the  victory,  will  he  also  take  responsibility 
for  the  policy  that  made  war  inevitable?  The 
answer  to  these  questions  is  no. 

George  Bush  sent  loan  gruarantees  to  an  oil 
rich  dictator.  George  Bush  sold  dangerous 
technology  to  a  criminal  who  was  intent  on 
developing  and  using  lethal  weapons.  George 
Bush  sent  secret  intelligence  reports  to  a 
man  who.  by  any  stretch  of  the  imagination, 
could  not  be  trusted.  George  Bush  refused  to 
face  the  truth  or  hear  the  urgent  warnings 
coming  from  his  own  Administration.  And 
then,  George  Bush  put  American  lives  on  the 
line  to  cover  in  a  war  that  never  would  have 
happened  except  for  his  mistakes. 

In  so  many  ways,  George  Bush  does  not  fit 
the  requirements  of  the  New  World  Order  his 
own  speechwriters  once  summoned  up.  We 
require  a  fresh  approach  from  a  new  leader  of 
vigor  and  high  intelligence,  of  courage  and 
vision,  who  believes  to  the  core  that  the  en- 
emies of  freedom  cannot  be  anything  but  the 
enemies  of  our  country.  I  think  that  the  peo- 
ple of  the  United  States  have  and  will  take 
the  opportunity  to  select  such  a  leader.  Bill 
Clinton  is  that  man. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  discuss  my  vote  against  H.R. 
5368,  the  foreign  operations  appropria- 
tions bill.  Before  outlining  the  reasons 
for  my  vote,  I  want  to  make  clear  that 
I  am  not  voting  against  assistance  to 
Israel  or  our  other  long-time  allies,  nor 
am  I  voting  against  getting  prudent 
amounts  of  assistance  to  the  truly 
needy.  Despite  these  commendable  and 
worthwhile  portions  of  the  bill,  my 
long  standing  concerns  about  waste, 
fraud,  and  abuse  at  the  Agency  of 
International  Development  [AID] 
forced  me  to  conclude  that  I  must  op- 
pose this  bill. 

Mr.  President,  I  have  long  been  con- 
cerned about  AID'S  poor  management 
of  its  consulting  services.  When  I 
placed  a  cap  on  the  amount  of  money 
AID  could  spend  on  consulting  services 
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in  1989,  I  based  my  amendment  on  the 
same  figures  that  AID  had  submitted 
to  the  Confess.  AID  had  requested  $4 
million  to  spend  on  consultants.  I  was 
surprised  to  be  approached  by  AID  offi- 
cials after  my  amendment  passed  with 
a  request  that  I  allow  the  figure  to  be 
modified.  It  seems  AID  had  made  a 
mistake  and  they  actually  needed  $44 
million  to  purchase  consulting  serv- 
ices. The  AID  explanation  was  that  the 
agency's  accounting  and  contracting 
systems  were  not  coordinated.  This 
was  my  first  hint  that  AID  is  an  agen- 
cy in  need  of  drastic  reform. 

Mr.  President.  I  then  directed  my 
Governmental  Affairs  staff  to  begin 
collecting  some  information  on  AID 
and  its  use  of  consultants.  I  ask  unani- 
mous consent  to  insert  in  the  Record  a 
speech  I  gave  on  March  21,  1991,  in 
which  I  criticized  AID  for  hiring  a  con- 
sulting firm  to  help  it  cooperate  more 
fully  with  the  Peace  Corp.  I  was  dis- 
appointed to  learn  that  AID  had  not 
checked  to  determine  if  any  of  its  in- 
house  workers  could  have  performed 
this  task,  but  instead  awarded  a  con- 
tract for  $100,000  to  help  AID  talk  to 
the  Peace  Corps. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
(See  exhibit  1). 

Mr.  PRYOR.  This  contract  for  per- 
forming coordinating  duties  with  an- 
other Federal  agency  was  only  the  tip 
of  the  iceberg.  I  obtained  a  copy  of  the 
AID  phone  book  and  discovered  that 
contractors  are  listed  right  along  with 
AID  employees  and  they  occupy  key 
positions  throughout  the  agency.  This 
is  a  graphic  representation  of  an  agen- 
cy that  has  been  taken  over  by  con- 
tractors. 

Mr.  President,  as  far  as  I  know,  AID 
is  the  only  Federal  agency  that  per- 
mits private  contractors  to  serve  as 
contracting  officers.  Think  of  the  prob- 
lems inherent  in  allowing  private  indi- 
viduals to  obligate  the  Government  for 
possibly  millions  of  dollars.  The  ra- 
tionale of  AID  is  that  they  have  so 
many  places  around  the  world  where 
they  have  to  award  contracts  they  need 
to  allow  these  private  contractors  to 
sign  away  our  tax  dollars. 

Finally,  Mr.  President,  last  Sunday 
"60  Minutes"  featured  a  segment  on 
AID'S  role  in  exporting  U.S.  jobs  to  for- 
eign countries.  This  information 
alarmed  me  and  a  number  of  my  col- 
leagues and  heightened  the  attention 
on  this  agency.  An  earlier  investiga- 
tion by  a  CNN  special  investigation 
team,  conducted  about  a  year  ago. 
dealt  with  the  extensive  public  record 
of  waste  and  fraud  that  has  plagued 
this  agency  for  years.  This  three  part 
series  had  numerous  examples  of  both 
criminal  behavior  on  the  part  of  per- 
sons associated  with  AID  and  also 
wasteful  practices  associated  with  our 
tax  dollars. 

Mr.  President,  while  I  am  mindful  of 
the    fact    that    several    congressional 
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committees  are  working  on  reform 
packages  that  hopefully  will  begin  to 
correct  some  of  the  incredible  mis- 
management that  has  taken  place  at 
AID  for  years,  I  could  not  in  good  con- 
science vote  to  allow  AID  to  continue 
to  misuse  our  tax  dollars. 

I  would  like  to  express  my  gratitude 
to  the  chairman.  Senator  Leahy,  and 
the  other  members  of  the  Foreign  Op- 
erations Appropriations  Subcommittee 
for  working  long  and  hard  on  this  bill. 
Furthermore.  I  am  pleased  that  the 
compromise  to  the  Israeli  loan  guaran- 
tee issue  was  addressed  in  this  bill. 

However.  Mr.  President,  based  on  my 
continuing  frustration  with  the  mis- 
management of  the  Agency  for  Inter- 
national Development,  I  cannot  sup- 
port this  bill. 

Exhibit  l 
(From  the  Congressional  Record,  Mar.  21. 
1992] 
CONSULTING  Services 
Mr.  Pryor.  Mr.  President,  it  is  spring,  fi- 
nally, and  it  is  that  time  of  the  year  when  we 
in  Washlngrton  once  a^rain  begin  turning  our 
attention    to    the    subject    of    the    Federal 
budget. 

The  Appropriations  Committee  and  sub- 
committees are  meeting  to  begin  worlslng 
with  administration  officials  on  what  the 
spending  levels  will  be  for  the  next  fiscal 
year.  The  Budget  Committee  is  crunching 
numbers.  Economists  from  everywhere  are 
coming  out  of  the  woodwork,  appearing  be- 
fore the  proper  committees,  to  prognosticate 
on  what  the  fiscal  situation  is  going  to  be  in 
the  coming  year. 

Mr.  President.  I  urge  my  colleagues  this 
afternoon  to  consider  one  component  of  the 
Federal  budget  that  I  think  receives  far  too 
little  attention:  namely,  how  much  is  our 
Government  spending  on  consulting  serv- 
ices? 

Mr.  President,  for  12  years.  I  have  asked 
that  question:  for  12  years  I  have  gotten  the 
answer:  We  do  not  know.  The  Office  of  Man- 
agement and  Budget  does  not  know  that  fig- 
ure. The  Congressional  Budget  Office  does 
not  know  that  figure.  The  General  Account- 
ing Office  does  not  know  that  figure.  And  yet 
agencies  go  on  spending  and  spending  and 
spending  on  private  consultants  and  consult- 
ing fii-ms  from  a  seemingly  open  money 
sack. 

Mr.  President,  let  me  give  you  one  exam- 
ple, just  one  of  the  type  of  activity  that  is 
going  on  every  day  throughout  the  entirety 
of  the  Federal  Government. 

Last  summer,  the  Peace  Corps,  a  fine  insti- 
tution, and  the  Agency  for  International  De- 
velopment, decided  they  really  needed  to 
begin  cooperating  more  in  their  efforts,  since 
they  both  worked  in  the  less  developed  coun- 
tries and  often  do  similar  work,  similar  jobs, 
similar  missions.  And  it  only  makes  sense, 
they  decided,  for  them  to  better  cooperate. 

Mr.  President,  did  the  director  of  the  Peace 
Corps  and  the  Administrator  of  the  Agency 
for  International  Development  pick  up  the 
phone  and  call  each  other  to  set  up  a  meet- 
ing to  see  how  this  new  spirit  of  cooperation 
might  be  implemented?  The  answer  is  "no." 
Did  anyone  from  either  staff  of  the  Agency 
for  International  Development  or  the  Peace 
Corps.  Mr.  President,  decide  maybe  we 
should  get  together  and  at  least  talk  by 
phone  to  see  how  we  might  best  coordinate 
our  efforts?  That  answer.  Mr.  President,  is 
"no." 
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What  actually  resulted  and  what  actually 
happened  is  very  simple,  and  it  is  what  a  lot 
of  agencies  in  our  Government  do  today,  and 
they  do  it  because  it  is  so  easy  and  no  one 
looks  at  them:  very  few  people  audit  them. 

What  they  did  was  each  of  these  agencies 
did  go  together  on  a  joint  venture,  and  they 
hired  a  consulting  firm  to  act  as  a  liaison  be- 
tween the  Peace  Corps  and  the  Agency  for 
International  Development. 

The  cost  of  that  contract.  Mr.  President, 
to  get  these  two  agencies  talking  to  each 
other  was  $100,000.  Was  there  any  competi- 
tion in  that  bid?  We  do  not  know.  But  we  do 
know  that  the  Agency  for  International  De- 
velopment and  the  Peace  Corps  had  never 
even  thought  of  hiring  a  consulting  firm  to 
perform  this  liaison  or  go-between  service 
until  a  consulting  firm  walked  in  one  day 
and  said.  "Do  you  know  what  you  people 
need?  You  need  to  hire  us.  and  for  $100,000. 
we  will  get  you  Ulking  to  each  other  and 
better  coordinating  your  activities."  So  they 
wrote  them  a  check.  Mr.  President,  for 
$100,000.  and  today  I  assume  that  the  Peace 
Corps  and  the  Agency  for  International  De- 
velopment are  now  talking  to  each  other. 
But  I  find  it  impossible  to  understand  why 
the  American  taxpayer  had  to  fork  over 
$100,000  to  a  private  consultant  so  that  two 
Federal  agencies  committed  to  the  same 
tasks  could  talk  to  each  other.  It  is  beyond 
this  Senator's  comprehension. 

Mr.  President,  we  went  a  little  further  into 
this  contract.  This  is  just  a  $100,000  contract. 
In  fact,  there  are  hundreds  and  hundreds  and 
perhaps  thousands  of  contracts  that  are 
worse  than  this.  But  we  decided  we  would 
take  this  contract  and  look  at  it.  They  de- 
cided to  have  some  meetings  between  the 
Agency  for  International  Development  and 
the  Peace  Corps  officials.  Who  prepared  the 
agenda  for  the  joint  meetings  of  these  two 
agencies?  Of  course,  the  consulting  firm  did. 
That  was  part  of  the  way  they  earned  their 
fee  of  $100,000.  Who  got  up  to  tell  everyone 
the  purpose  of  these  two  Government  agen- 
cies having  a  meeting?  The  private  consult- 
ing firm. 

Mr.  President,  we  found  .some  interesting 
memos  to  high-ranking  agency  officials 
going  back  and  forth  between  these  two 
agencies  to  tell  them  what  to  say  to  their 
counterparts  at  the  other  agency.  Who  pre- 
pared all  of  those  memoranda  that  were  cir- 
culated between  these  two  agencies?  The  an- 
swer is  simple.  The  consulting  firm. 

I  cannot  believe  this  is  an  appropriate  and 
judicious  role  for  a  private  consultant.  Sen- 
ior level  administration  officials  certainly 
ought  to  be  able  to  sit  down  with  one  an- 
other and  talk,  plan  their  objectives,  and  co- 
ordinate their  services.  They  do  not  need  to 
write  a  check  for  $100,000  to  a  private  con- 
sultant to  tell  them  what  to  say  or  what  to 
do.  They  do  not  need  to  prepare  memoranda 
to  say  what  the  policy  of  those  agencies 
might  be  because,  if  these  officials  do  not 
know  what  the  policy  is.  in  my  opinion, 
those  officials  need  to  find  another  job.  I 
think  that  Federal  officials  can  arrange 
their  own  meetings,  set  their  own  agenda 
with  other  Federal  agencies,  and  they  do  not 
need  a  consulting  firm  to  do  that  job  for 
them. 

Finally.  Mr.  President— and  here  is  where 
we  really  have  to  look  at  the  danger  of  pri- 
vate contractors  in  this  field— did  either 
agency.  AID  or  the  Peace  Corps,  check  one 
time  to  see  who  else  this  private  consulting 
firm  happened  to  be  working  for?  The  answer 
Is.  I  doubt  it.  If  they  had  checked,  they 
would  have  discovered  that  this  private  com- 
pany also  works  for  less-developed  countries. 


In  fact,  one  of  the  principals  of  this  particu- 
lar private  consulting  firm  is  a  registered 
foreign  agent  for  a  textile  concern  in  Latin 
America.  How  are  the  taxpayers  going  to 
ever  believe  that  the  other  Interests  of  this 
consulting  firm  will  not  infiuence  their  work 
for  these  two  agencies? 

Mr.  F^esident.  I  think  all  of  us  know  the 
answer  to  that  question. 

I  am  convinced  that  the  best  way  to  avoid 
these  potential  confiicts  of  interest  and  to 
avoid  the  contracting  out  of  work  that  can 
and  should  be  performed  by  Government  em- 
ployees is  for  all  of  us  to  exercise  some  com- 
mon sense. 

Mr.  President,  the  cycle  is  about  to  begin— 
the  authorization  committees  and  the  appro- 
priations committees,  the  budget  resolutions 
and  reconciliation.  I  am  only  hoping,  before 
we  appropriate  money  for  any  agency  or  any 
department  or  any  function  of  Federal  Gov- 
ernment, we  will  exercise  the  good  judgment 
to  simply  ask  how  much  they  are  spending 
on  consultants,  why  do  they  need  to  hire 
consultants  in  the  first  place,  and  is  this 
contract  really  necessary.  Before  agency  of- 
ficials call  down  to  the  contract  office  and 
order  a  consulting  contract  to  be  written, 
they  could  and  should  ask:  Is  this  a  job  we 
can  do  ourselves? 

Mr.  President,  some  contracting  out  may 
save  money  for  the  taxpayer,  and  that  is 
good.  However.  I  am  not  convinced  that  con- 
tracting out  like  this  AID-Peace  Corps  type 
of  contract  ultimately  saves  money  or  is  a 
good  idea  at  all.  Today  1  am  urging  agency 
officials  and  the  proper  committees  in  the 
Senate  and  the  House  involved  with  con- 
tracting to  ask:  Is  this  contract  really  nec- 
essary? This  simple  step  may  well  save  the 
taxpayers  some  dollars,  and  I  think  it  will 
save  our  Government  some  additional  em- 
barrassment. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  each  of  the 
votes  after  the  first  vote,  that  is  the 
second,  third  and  fourth  votes,  be  for  10 
minutes  in  duration,  and  I  ask  all  Sen- 
ators remain  in  the  Chamber  to  cast 
their  votes  so  as  not  to  inconvenience 
others  so  we  do  not  have  a  lot  of  time 
running  over. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


TREATY  WITH  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS  ON 
THE  REDUCTION  AND  LIMITA- 
TION OF  STRATEGIC  OFFENSIVE 
ARMS  (THE  START  TREATY)— 
TREATY  DOC.  NO.  102-20 


PROTOCOL  TO  THE  TREATY  WITH 
THE  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS  ON  THE  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS— TREA- 
TY DOC.  NO.  102-32 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  go  into  executive  session 
to  resume  consideration  of  Executive 
Calendar  Nos.  45  and  46. 
rut-mtt    (>— 97V€il  i:tK(Pi  2(i»;i!' 


The  assistant  legislative  clerk  read 
as  follows: 

Calendar  45.  Treaty  With  the  Union  of  So- 
viet Socialist  Republics  on  the  Reduction 
and  Limitation  of  Strategic  Offensive  Arms: 

Calendar  46.  Protocol  to  the  Treaty  With 
the  Union  of  Soviet  Socialist  Republics  on 
the  Reduction  and  Limitation  of  Strategic 
Offensive  Arms. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  vote  on  the  res- 
olution of  ratification  accompanies  the 
START  Treaty. 

The  question  is  on  the  adoption  of 
the  resolution  of  ratification  with  con- 
ditions and  declarations  accompanying 
Executive  Calendar  No.  45,  Treaty  Doc- 
ument 102-20,  Treaty  With  the  Union  of 
Soviet  Socialist  Republics  on  the  Re- 
duction and  Limitation  of  Strategic 
Offensive  Arms  (The  START  Treaty); 
and  Executive  Calendar  No.  46,  Treaty 
Document  102-32.  Protocol  to  the  Trea- 
ty With  the  Union  of  Soviet  Socialist 
Republics  on  the  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  93. 
nays  6,  as  follows: 

[Rollcall  Vote  No.  253  Ex.] 
YEAS— 93 


Aduns 

Exon 

Metzenbaum 

Akaka 

Ford 

MikulskS 

Baucus 

Fowler 

Mitchell 

Bentsen 

Gam 

Moynihan 

Blden 

Glenn 

Murkowski 

Bingaman 

Gorton 

NIckles 

Bond 

Graham 

Nunn 

Boren 

Gramm 

Packwood 

Bradley 

Grassley 

Pell 

Breaux 

Harkin 

Pressler 

Brown 

Hatch 

Pryor 

Bryan 

Hatneld 

Reld 

Bumpers 

Henin 

Riegle 

Burdick.  Jocelyn 

Inouye 

Robb 

Bums 

Jeffords 

Rockefeller 

Byrd 

Johnston 

Roth 

Chafee 

Kassebaum 

Rudman 

Coats 

Kasten 

San  ford 

Cochran 

Kennedy 

Sarbanes 

Cohen 

Kerrey 

Sasser 

Conrad 

Kerry- 

Seymour 

Cranston 

Kohl 

Shelby 

D'Amato 

Lautenberg 

Simon 

Danforth 

Leahy 

Simpson 

Daschle 

Levin 

Specter 

DeConcini 

Lieberman 

Stevens 

Dixon 

Lott 

Thurmond 

Dodd 

Lugar 

Warner 

Dole 

Mack 

Wellstone 

Domenici 

McCain 

Wirth 

Durenberger 

McConnell 
NAYS— € 

Wofford 

Craig 

HolliDgs 

Symms 

Helms 

Smith 

Wallop 

NOT  VOTING— 1 

Gore 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  93,  the  nays  are  6. 
Two-thirds  of  the  Senators  present 
having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to, 
as  follows: 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 


and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Reduction  and  Limitation  of  Strategic 
Offensive  Arms  signed  at  Moscow  on  July  31, 
1991.  including  Annexes  on  Agreed  State- 
ments and  Definitions:  Protocols  on  Conver- 
sion or  Elimination.  Inspection.  Notifica- 
tion. Throw-weight.  Telemetry,  and  Joint 
Compliance  and  Inspection  Commission. 
Memorandum  of  Understanding  (all  trans- 
mitted within  Treaty  Doc.  102-20).  the 
Corrigenda  of  December  19.  1991.  and  the  Pro- 
tocol to  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Reduction  and 
Limitation  of  Strategic  Offensive  Arms 
signed  at  Lisbon.  Portugal.. on  May  23.  1992. 
between  the  United  States  of  America  and 
the  Republic  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation  and 
Ukraine,  as  successor  states  of  the  former 
Union  of  Soviet  Socialist  Republics  in  con- 
nection with  the  START  Treaty  (transmit- 
ted within  Treaty  Doc.  102-32  and  hereinafter 
referred  to  as  the  May  23.  1992  I»rotocol):  all 
such  documents  being  integral  parts  of  and 
collectively  referred  to  as.  the  "START 
Treaty",  subject  to  the  following: 

(a)  CONDmoNS.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  conditions, 
which  shall  be  binding  upon  the  President: 

(1)  BINDING  OBLIGATIONS.— That  upon  entry 
into  force  of  the  START  Treaty,  including 
the  May  23.  1992  Protocol,  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan,  the 
Russian  Federation  and  Ukraine  shall  be  le- 
gally bound  under  international  law  to  all 
the  obligations  of  the  Union  of  Soviet  So- 
cialist Republics  set  forth  in  the  START 
Treaty,  its  two  Annexes,  six  Protocols. 
Memorandum  of  Understanding  and 
Corrigenda. 

(2)  Legal  and  poLmcAL  obuoations  of 
U.S.S.R.— That  the  legal  and  political  obli- 
gations of  the  Union  of  Soviet  Socialist  Re- 
publics refiected  in  the  four  related  separate 
agreements,  seven  legally  binding  letters, 
four  areas  of  correspondence,  two  politically 
binding  declarations,  thirteen  joint  state- 
ments and  ten  other  statements  on  related 
issues  transmitted  in  Treaty  Doc.  102-20  for 
the  information  of  the  Senate  with  the 
START  Treaty  are  included  in  the  "obliga- 
tions of  the  former  Union  of  Soviet  Socialist 
Republics  under  the  Treaty"  assumed  by  the 
Republics  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  pursuant  to  Article  I  of  the  May  23, 
1992  Protocol,  and  that  the  legal  obligations 
assumed  therein  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  legal  obligations  as  equiva- 
lent under  international  law  to  actions  in- 
consistent with  the  START  Treaty.  This 
condition  shall  be  communicated  by  the 
President  to  the  Republics  of  Byelarus,  the 
Republic  of  Kazakhstan,  the  Russian  Federa- 
tion and  Ukraine,  in  such  forms  as  he  deems 
appropriate. 

(3)  Byelarus,  Kazakhstan  and  Ukraine 
letters.— That  the  letter  from  Chairman 
Shushkevich  of  the  Supreme  Soviet  of  the 
Republic  of  Byelarus  to  President  Bush 
dated  May  20.  1992:  the  letter  from  President 
Nazarbayev  of  the  Republic  of  Kazakhstan  to 
President  Bush  dated  May  19.  1992:  and  the 
letter  from  President  Kravchuk  of  Ukraine 
to  President  Bush  dated  May  7.  1992  (all  hav- 
ing been  submitted  to  the  Senate  as  associ- 
ated with  the  May  23.  1992  Protocol  In  Treaty 
Doc.  102-32),  being  obligations  legally  bind- 
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Ingr  only  in  the  event  of  ratification  of  the 
START  Treaty,  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  obligations  as  equivalent 
under  international  law  to  actions  Inconsist- 
ent with  the  START  Treaty.  This  condition 
shall  be  communicated  by  the  President  to 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan  and  Ukraine.  In  such  forms  as  he 
deems  appropriate. 

(4)  Nuclear  non-proliferation  treaty.— 
That  the  obligations  of  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan  and 
Ukraine  to  adhere  to  the  Treaty  on  the  Non- 
Prollferation  of  Nuclear  Weapons  of  July  1. 
1968  as  non-nuclear  weapons  States  Parties 
In  the  shortest  possible  time,  set  forth  In  Ar- 
ticle V  of  the  May  23.  1992  Protocol,  are  of 
the  same  force  and  effect  as  the  provisions  of 
the  Treaty.  The  United  States  shall  regard 
actions  inconsistent  with  these  obligations 
as  equivalent  under  international  law  to  ac- 
tions inconsistent  with  the  START  Treaty. 
This  condition  shall  be  communicated  by  the 
President  to  the  Republics  of  Byelarus.  the 
Republic  of  Kazakhstan  and  Ukraine  in  such 
form  as  he  deems  appropriate. 

(5)  Implementation  arrangements.— if  by 
the  date  which  is  ten  days  before  the  date 
upon  which  the  President  of  the  United 
States  proposes  to  exchange  the  Instruments 
of  ratirication  of  the  START  Treaty,  the  Re- 
public of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  have  not  made  arrangements  to  im- 
plement the  START  Treaty's  limits  and  re- 
strictions or  to  allow  functioning  of  the  ver- 
ification provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  in  Article  U  of  the 
May  23.  1992  Protocol,  or  have  not  worked 
out  a  basis  to  participate  in  the  Joint  Com- 

.  pliance  and  Inspection  Commission,  as 
agreed  to  in  Article  IV  of  the  May  23.  1992 
Protocol,  then— 

(A)  the  President— 

(I)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments; and 

(II)  shall  seek  on  an  urgent  basis  a  meeting 
at  the  highest  diplomatic  levels  to  gain 
agreement  on  the  completion  of  those  ar- 
rangements, and 

(B)  the  President  shall  take  no  action  to 
allow  the  Treaty  to  enter  into  force  until 
such  consultation  and  such  meeting  have 
taken  place. 

(6)  Elimination  of  nuclear  weapons  from 

byelarus.  KAZAKHSTAN  AND  UKRAINE.— If  the 

Republic  of  Byelarus.  the  Republic  of 
Kazakhstan  and  Ukraine  have  not  elimi- 
nated all  nuclear  weapons  located  on  their 
territory  and  have  not  eliminated,  in  accord- 
ance with  the  procedures  of  the  START 
Treaty,  all  strategic  offensive  arms  located 
on  their  territory,  within  seven  years  follow- 
ing the  date  of  entry  into  force  of  the 
START  Treaty,  as  agreed  to  in  legally  bind- 
ing letters  submitted  to  the  Senate  in  con- 
nection with  the  May  23.  1992  Protocol  in 
Treaty  Doc.  102-32.  then  the  President— 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments. 

(B)  shall.  If  the  President  determines  that 
failure  to  eliminate,  within  seven  years  fol- 
lowing the  date  of  entry  into  force  of  the 
START  Treaty,  all  nuclear  weapons,  includ- 
ing all  strategic  offensive  arms.  located  on 
the  territories  of  the  Republic  of  Byelarus. 
the  Republic  of  Kazakhstan  and  Ukraine  is 
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of  such  significance  as  to  constitute  a 
changed  circumstance  affecting  the  treaty's 
object  and  purpose,  and  if  the  President  de- 
cides not  to  invoke  the  withdrawal  right 
under  Article  XVII  of  the  Treaty,  the  Presi- 
dent shall  request  a  meeting  of  the  Joint 
Compliance  and  Inspection  Commission  in 
accordance  with  Article  XV  of  the  Treaty,  to 
assess  the  viability  of  the  Treaty  and  to  as- 
certain if  an  amendment  Is  needed  to  accom- 
modate the  change  of  circumstance,  or  the 
President  shall  undertake  other  appropriate 
diplomatic  steps:  and 

(C)  shall,  if  the  President  has  made  the  de- 
termination and  decision  described  In  sub- 
paragraph (B>— 

(i)  submit  for  the  Senate's  advice  and  con- 
sent to  ratification  any  change  in  the  obliga- 
tions of  the  States  Parties  under  the  Treaty 
that  is  designed  to  accommodate  such  cir- 
cumstance and  is  agreed  to  by  all  States 
Parties,  unless  such  change  Is  a  minor  mat- 
ter of  an  administrative  or  technical  nature: 
or 

(ii)  if  no  such  change  In  the  obligations  of 
the  States  Parties  is  agreed  to  by  all  States 
Parties  but  the  President  determines  none- 
theless that  continued  adherence  to  the 
STAKT  Treaty  would  serve  the  national  se- 
curity interests  of  the  United  States,  the 
President  shall  seek  a  Senate  resolution  of 
support  of  such  continued  adherence,  not- 
withstanding the  changed  circumstance  af- 
fecting the  Treaty's  object  and  purpose. 

(7)  Preside.ntial  report  on  treaty  co.m- 
PLIANCE.— Within  180  days  of  the  Senates 
giving  Its  advice  and  consent  to  ratification 
of  the  Treaty,  the  President  shall  submit  to 
the  Senate  an  updated  and  expanded  compli- 
ance report  in  classified  and  unclaBslfled 
form,  setting  forth— 

(A)  a  listing  and  discussion  of  the  actions 
which  are  violations  or  probable  violations 
of  the  obligations  of  the  SALT  1  Interim 
Agreement.  SALT  U.  ABM.  INF  and  START 
Treaties,  and  the  ultimate  resolution  of 
these  issues: 

(B)  a  listing  and  discussion  of  the  actions 
which  are  in  compliance  with  the  SALT  I  In- 
terim Agreement.  SALT  II.  ABM,  INF  and 
START  Treaties:  and 

(C)  a  comparison  of  the  mlllUry  signifi- 
cance of  those  actions  listed  in  subpara- 
graphs (A)  and  (B). 

(8)  NUCLEAR  STOCKPILE  WEAPONS  ARRANGE- 
MENT.—In  as  much  as  the  prospect  of  a  loss 
of  control  of  nuclear  weapons  or  fissile  mate- 
rial in  the  former  Soviet  Union  could  pose  a 
serious  threat  to  the  United  States  and  to 
international  peace  and  security,  in  connec- 
tion with  any  further  agreement  reducing 
strategic  offensive  arms,  the  President  shall 
seek  an  appropriate  arrangement,  including 
the  use  of  reciprocal  inspections,  data  ex- 
changes, and  other  cooperative  measures,  to 
monitor— 

(A)  the  numbers  of  nuclear  stockpile  weap- 
ons on  the  territory  of  the  parties  to  this 
Treaty:  and 

(B)  the  location  and  inventory  of  facilities 
on  the  territory  of  the  parties  to  this  treaty 
capable  of  producing  or  processing  signifi- 
cant quantities  of  fissile  materials. 

(b)  DECLARA-noNS.- The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tions, which  express  the  intent  of  the  Sen- 
ate; 

(1)  SUBSTANTIAL  FURTHER  REDUCTIONS.— 

Cognizant  of  the  United  States'  obligation 
under  Article  VI  of  the  Treaty  on  the  Non- 
Prollferation  of  Nuclear  Weapons  of  July  1. 
1968  "to  pursue  negotiations  in  good  faith  on 
effective  measures  relating  to  cessation  of 


the  nuclear  arms  race  at  an  early  date  and  to 
nuclear  disarmament  and  on  a  treaty  on  gen- 
eral and  complete  disarmament  under  strict 
and  effective  international  control",  the 
Senate  finds  that  the  President  entered  into 
a  Joint  Understanding  of  June  17.  1992.  on  be- 
half of  the  United  States,  with  President 
Yeltsin,  on  behalf  of  the  Russian  Federation, 
agreeing  to  conclude  promptly  a  treaty  pro- 
viding for  substantial  further  reductions  in 
strategic  offensive  arms.  The  Senate  encour- 
ages the  conclusion  of  such  a  treaty  at  the 
earliest  possible  date  and  will  give  It  prompt 
consideration  upon  submission  by  the  Presi- 
dent for  advice  and  consent  to  ratification. 
In  anticipation  of  the  completion,  ratifica- 
tion, and  entry  into  force  of  a  treaty  with 
the  Russian  Federation  for  substantial  fur- 
ther reductions  in  strategic  arms,  the  Senate 
calls  upon  the  other  nuclear-weapons-states 
to  give  careful  and  early  consideration  to 
corresponding  reductions  of  their  own  nu- 
clear arsenals. 

(2)  Missile  technology  control  regime.— 
The  Senate  urges  the  President  to  seek  the 
adherence  by  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan  and  Ukraine  to  the 
guidelines  of  the  Missile  Technology  Control 
Regime. 

(3)  Elimination  and  dismantlement  of  nu- 
clear warheads.— The  Senate  commends 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  and  Ukraine  for  eliminating  the 
tactical  nuclear  warheads  from  their  terri- 
tories and  urges  the  rapid  elimination  of  the 
strategic  nuclear  warheads  from  their  terri- 
tories pursuant  to  their  obligations  under 
the  START  Treaty.  The  Senate  urges  the 
President  to  instruct  the  Safety.  Security 
and  Dismantlement  negotiators  to  proceed 
expeditiously  to  obtain  the  destruction  of  all 
nuclear  warheads  from  eliminated  systems 
and  to  facilitate  secure  safeguarded  storage 
of  the  special  nuclear  material  withdrawn 
from  eliminated  weapons. 

(4)  Treaty  interpretation.— The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally  based  principles  of  trea- 
ty interpretation  set  forth  in  Condition  (1)  of 
the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27.  1988. 

(5)  Further  arms  reduction  obliga- 
tions.- The  Senate  declares  its  intention  to 
consider  for  approval  international  agree- 
ments that  would  obligate  the  United  States 
to  reduce  or  limit  the  Armed  Forces  or  ar- 
maments of  the  United  States  in  a  militarily 
significant  manner  only  pursuant  to  the 
treaty  power  set  forth  in  Article  U.  Section 
2.  Clause  2  of  the  Constitution. 

(6)  Elimination  of  icbm  silo  launchers  in 
an  environmentally  sound  manner.— In  ac- 
cordance with  Article  II  of  the  Protocol  on 
the  Joint  Compliance  and  Inspection  Com- 
mission (relating  to  convening  a  session  of 
the  Commission),  the  United  States  upon  the 
convening  of  a  session  of  the  Joint  Compli- 
ance and  Inspection  Commission  shall  place 
on  the  agenda  for  discussion  the  elimination 
of  ICBM  silo  launchers  located  in  the  United 
States  of  America  in  ways  that  would  mini- 
mize the  impact  of  such  elimination  on  the 
environment,  including  the  impact  on  water 
wells  and  aquifers. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


FAMILY  PLANNING  AMENDMENTS 
ACT  OF  1992— VETO 

The  PRESIDING  OFFICER.  The 
question  is:  Shall  the  bill  pass,  the  ob- 
jections of  the  President  of  the  United 
States  to  the  contrary  notwithstand- 
ing? 

The  Chair  will  advise  the  body  there 
are  three  subsequent  rollcall  votes, 
each  of  10  minutes.  This  is  the  first,  on 
S.  323,  the  family  planning  veto  mes- 
sage of  the  President  of  the  United 
States.  The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  73, 
nays  26,  as  follows; 

[Rollcall  Vote  No.  254  Leg.] 
YEAS— 73 


Aitjns 

Akaka 

Baucus 

BeDtsen 

BIden 

Blngamau 

Bond 

Boren 

Bradley 

Brown 

BryiLD 

Bumpers 

Burdlck.  Jocelyn 

Byrd 

Chafee 

Cohen 

Conrad 

CnnstoD 

D'Amato 

Daschle 

DeConclnl 

DlXOD 

Dodd 
Exon 
Fowler 


Glenn 

Gorton 

Graham 

HarklD 

Hatfield 

Henm 

Hollings 

Inouye 

Jeflords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lugar 

McConnell 

Metzenbaum 

Mtkulski 

Mitchell 

Moynlhan 

Murkowski 

NAYS— 26 


Nunn 

Packwood 

Pell 

Pryor 

Reld 

RIegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Sejinour 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Warner 

Wells  tone 

Wlrth 

Wofford 


Breaiu 

Bums 

Coats 

Cochran 

Craig 

Danforth 

Dole 

Domenlci 

Durenberger 


Ford 

Gam 

Gramm 

Grassley 

Hatch 

Helms 

Johnston 

Kasten 

Lott 

NOT  VOTINGt— 1 


Mack 

McCain 

Nickles 

Pressler 

Smith 

S>'mm8 

Thurmond 

Wallop 


Gore 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  73  and  the  nays  are 
26.  Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirma- 
tive, the  bill,  on  reconsideration,  is 
passed,  the  objections  of  the  President 
of  the  United  States  to  the  contrary 
notwithstanding. 


veto  message  on  H.R.  5318,  an  Act  re- 
garding the  extension  of  most-favored- 
nation  treatment  to  the  products  of 
the  People's  Republic  of  China,  and  for 
other  purposes. 

The  question  is;  Shall  the  bill  pass, 
the  objections  of  the  President  of  the 
United  States  to  the  contrary  notwith- 
standing? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  GORE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  59, 
nays  40.  as  follows; 

[Rollcall  Vote  No.  255  Leg.] 
YEAS— 59 

Fowler 

Glenn 

Graham 

Harkln 

HeHin 

Helms 

Hollings 

Inouye 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahj- 

Levin 

Lleberman 

Mack 

Metzenbaum 

Mikulski 

Mitchell 

NAYS— 40 

Gam 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Lott 

Lugar 

McCain 

McConnell 

NOT  VOTING— 1 
Gore 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  59  and  the  nays  are 
40.  Two-thirds  of  the  Senators  present 
and  voting,  not  having  voted  in  the  af- 
firmative, the  bill,  on  reconsideration, 
fails  of  passage. 


Adams 

Akaka 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burdlck.  Jocelyn 

Byrd 

Cranston 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dodd 

Ford 


Moynihan 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Smith 

Specter 

TTiurmond 

Wallop 

Wellstone 

Wirth 

Wofford 


Baucus 

Bond 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Craig 

Danforth 

Dole 

Domenici 

Durenberger 

EzoD 


Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Rudman 

Seymour 

Shelby 

Simpson 

Stevens 

Symms 

Warner 


UNITED  STATES-CHINA  ACT— VETO 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  vote  on  the 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1993 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  vote  on  the 
passage  of  the  bill  H.R.  5368,  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes. 

The  bill  having  been  read  a  third 
time,  the  question  is,  Shall  it  pass?  On 


this  question,  the  years  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  GORE]  is  nec- 
essary absent. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  87, 
nays  12,  as  follows; 

[Rollcall  Vote  No.  256  Leg] 
YEAS— 87 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Boan 

Burdick.  Jocelyn 

Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 


Ford 

Fowler 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatneld 

Heflin 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NAYS-12 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pre«ler 

Reid 

Riegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wirth 

Wofford 


Bumpers 
Bums 
Byrd 
Craig 


Gam 
Helms 
Hollings 
Pryor 

NOT  VOTING— 1 
Gore 


Roth 
Smith 
Symms 
Wallop 


So  the  bill  (H.R.  5368),  as  amended, 
was  passed. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Ver- 
mont is  recognized. 

Mr.  LEAHY.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Sen- 
ate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Leahy. 
Mr.  Inouye,  Mr.  Johnston,  Mr.  DeCon- 
cini, Mr.  Harkin,  Ms.  Mikulski,  Mr. 
B'^TiD,  Mr.  Kasten,  Mr.  Hatfield,  Mr. 
DAmato,  Mr.  Rudman,  Mr.  Specter, 
Mr.  Nickles.  and  Mr.  Stevens,  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  in  the 
bill  just  adopted  by  the  Senate  there 
was  an  amendment,  number  3323,  the 
so-called  Leahy-Kasten  jobs  amend- 
ment. 

I  ask  unanimous  consent  that  the 
Senator     from     West     Virginia     [Mr. 
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Rockefeller]  be  listed  as  an  original 
cosponsor  of  that  amendment,  3323. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Members  of  the  Senate  who  sup- 
ported this  legislation.  I  would  tell  my 
colleagues  again,  we  have  a  foreign  aid 
bill  which  is  substantially  below  the 
President's  request  in  an  effort  to  save 
money.  It  shows  some  of  the  largest 
cuts  that  I  can  remember  being  made 
and  is  one  where  we  have  worked  very, 
very  hard  with  each  Senator  to  come 
out  with  a  fiscally  responsible  piece  of 
legislation. 

I  do  want,  on  this  side  of  the  aisle,  to 
compliment  very  much,  Eric  Newsom, 
who  has  spent  much  of  the  summer  and 
early  fall,  working  days,  evenings, 
weekends  as  the  staff  director  of  the 
Foreign  Operations  Subcommittee  in 
getting  us  into  this  position. 

I  yield  the  floor,  Mr.  President,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  may 
I  ask  the  order  of  business? 

The  PRESIDING  OFFICER.  There  is 
no  pending  business. 

The  Senator  from  the  State  of  Ari- 
zona is  recognized. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  3295 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
morning  business  with  Senators  al- 
lowed to  speak  therein  for  up  to  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  1992  OCTOBER  QUARTERLY 
REPORTS 

The  mailing  and  filing  date  of  the  Oc- 
tober Quarterly  Report  required  by  the 
Federal  Election  Campaign  Act.  as 
amended,  is  Thursday,  October  15,  1992. 


All  principal  campaign  committees 
supporting  Senate  candidates  in  the 
1992  races  must  file  their  reports  with 
the  Senate  Office  of  Public  Records.  232 
Hart  Building,  Washington,  DC  20510- 
7116.  Senators  may  wish  to  advise  their 
campaign  committee  personnel  of  this 
requirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  Octo- 
ber 15th,  to  receive  these  filings.  In 
general,  reports  will  be  available  the 
day  after  receipt.  For  further  informa- 
tion, please  do  not  hesitate  to  contact 
the  Office  of  Public  Records  on  (202) 
224-0322. 


REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1992  third  quarter 
mass  mailings  is  October  26,  1992.  If 
any  office  did  no  mass  mailings  during 
this  period,  plea.se  submit  a  form  that 
states  none. 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


OVERSEAS    PRIVATE    INVESTMENT 
CORPORATION  AMENDMENTS 

ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
3294.  a  bill  introduced  earlier  today  by 
Senators  Sarbanes  and  McConnell 
dealing  with  the  Overseas,  Private  In- 
vestment Corporation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3294)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  extend  for  one  year 
the  authority  of  the  Overseas  Private  Invest- 
ment Corporation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

If  there  is  no  objection,  the  bill  is 
read  a  third  time. 


OVERSEAS    PRIVATE    INVESTMENT 
CORPORATION  AMENDMENTS 

ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Foreign  Rela- 
tions Committee  be  discharged  from 
further  consideration  of  H.R.  4996.  and 
that  the  Senate  then  proceed  to  its  im- 


mediate consideration:  that  all  after 
the  enacting  clause  be  stricken,  and 
that  the  text  of  S.  3294  be  substituted 
in  lieu  thereof:  the  bill  be  deemed  to 
have  been  read  the  third  time  and 
passed:  that  the  motion  to  reconsider 
be  laid  upon  the  Uble:  that  the  Senate 
insist  upon  its  amendment:  request  a 
conference  with  the  House:  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROWN.  Mr.  President,  there  is 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  4996)  was  deemed  read 
the  third  time  and  passed. 

There  being  no  objection,  the  Chair 
appointed  Mr.  Pell,  Mr.  Biden,  Mr. 
Sarbanes,  Mr.  Helms,  and  Mr.  McCon- 
nell conferees  on  the  part  of  the  Sen- 
ate. 


MEASURE  INDEFINITELY 
POSTPONED— S.  3294 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  3294  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  might  I 
inquire  what  the  business  of  the  Senate 
is? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business  with  each 
Senator  allowed  to  speak  therein  for  up 
to  5  minutes. 

Mr.  BURNS.  Thank  you,  Mr.  Presi- 
dent. 


FAA  REAUTHORIZATION 
Mr.  BURNS.  Mr.  President,  we  are 
rapidly  moving  toward  the  end  of  the 
session  and  for  that,  I  believe  the  coun- 
try is  grateful,  the  number  of  must- 
pass  items  are  quickly  dwindling  and 
we  will  all  be  home  soon  to  face  our 
constituents. 

And  while  we  were  quick  to  pass  a 
continuing  resolution  to  keep  the  Gov- 
ernment bureaucracy  running,  I  want 
to  point  out  to  my  colleagues  that  an 
important  program  was  allowed  to 
lapse.  The  Nation's  Airport  Improve- 
ment Program  [AIP],  which  funnels 
nearly  $2  billion  a  year  of  airport  con- 
struction funding  into  the  economy,  is 
suspended  in  the  absence  of  authoriza- 
tion. The  FAA  reauthorization  bill, 
S.     2642,     is     on     the     Senate     cal- 


endar and  could  be  passed  in  short 
order.  It  is  a  bill  that  Secretary  Card 
and  the  administration  would  like  to 
see  passed  because  of  its  importance  to 
aviation  and  the  economy. 

The  economic  importance  should  not 
be  forgotten.  In  1991,  for  example,  my 
State  of  Montana  received  over  $17  mil- 
lion in  AIP  funding.  We  cannot  afford 
to  lose  or  delay  this  money. 

Just  as  highway  construction  fund- 
ing creates  jobs,  it  is  estimated  that 
for  every  billion  dollars  of  airport  con- 
struction funding,  50.000  jobs  are  cre- 
ated or  sustained  in  the  economy.  Air- 
ports are  economic  engines  in  their 
local  communities.  We  need  these  jobs 
right  now.  The  airport  bill  is  not  only 
an  important  safety  measure,  it  is  also 
a  job  creator. 

I  urge  my  colleagues  to  take  note  of 
this  problem  and  I  urge  the  leadership 
to  schedule  the  bill  for  consideration 
before  we  adjourn. 


THE  ENERGY  BILL 

Mr.  BURNS.  Mr.  President,  I  also 
would  like  to  congratulate  the  energy 
conference  for  finally  working  out  all 
of  the  problems  that  we  had  between 
the  Senate  and  the  House  on  the  en- 
ergy bill. 

I  want  to  congratulate  the  leadership 
in  the  Senate  for  moving  on  this.  In- 
creasingly, we  are  handing  over  50  per- 
cent of  our  energy  needs  to  foreign  in- 
terests. I  think  we  have  passed  a  bill, 
or  agreed  on  a  bill,  a  conference  report, 
that  I  think  is  responsible.  It  moves  us 
towards  some  kind  of  independence. 
This  bill  takes  a  responsible  course, 
and  we  are  very  happy  about  that. 

The  bill  has  also  some  important  pro- 
visions on  energy  conservation,  the  use 
of  electricity,  and  hydropower.  alter- 
native fuels  provisions,  which  are  good 
for  Montana  and  because  of  ethanol 
and  methanol  we  can  finally  start 
using  some  fuels  that  can  be  produced 
from  a  renewable  resource. 

Also,  we  have  passed  in  this  session 
the  tourism  bill,  which  is  the  first  time 
since  1981  we  had  a  bill  and  reauthor- 
ized the  USTTA;  and  as  you  know, 
tourism  is  one  of  our  biggest  exports  in 
this  country.  It  is  in  the  black;  $64  bil- 
lion is  spent  in  the  United  States  by 
those  who  come  here  to  visit  our  coun- 
try. For  right  now,  we  have  a  policy 
that  helps  tourism,  and  also  an  impor- 
tant part  of  that  is  the  Rural  Tourism 
Foundation  that  would  move  our  for- 
eign visitors  into  the  rural  areas  and 
heartlands  of  the  United  States  and 
help  out  those  areas  that  formerly 
were  not  helped. 

I  am  also  gratified  to  see  the  Presi- 
dent sign  the  important  legislation 
dealing  with  the  Tongue  River.  And  the 
Indian  compact  we  have  been  working 
on  so  long  between  the  northeastern 
Cheyenne  in  the  State  of  Montana  and 
the  Federal  Government.  It  is  very  sig- 
nificant for  our  part  of  the  country,  to 


get  that  out  of  the  way  and  to  move  on 
down  the  line. 

Mr.  President,  I  thank  you  for  the 
time  and  I  yield  the  floor. 

Mr.  GRAHAM.  Mr.  President,  am  I 
correct  that  we  are  currently  engaged 
in  morning  business  with  each  Senator 
allowed  to  speak  therein  for  up  to  5 
minutes  each? 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  is  correct. 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  for  up 
to  10  minutes  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  no  objection,  the  Senator  is 
recognized  in  morning  business  for  a 
period  of  10  minutes. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 


HAITI 

Mr.  GRAHAM.  Mr.  President,  yester- 
day we  celebrated  the  1-year  anniver- 
sary of  the  coup  in  Haiti  through  which 
the  elected  Government,  President 
Jean-Bertrand  Aristide,  was  over- 
thrown by  military  thugs. 

After  months  of  trying  to  negotiate  a 
return  of  democracy,  we  have  almost 
nothing  to  show  for  our  efforts. 

Diplomacy  has  failed.  After  months 
of  inconclusive  debate,  the  Organiza- 
tion of  American  States  last  week  dis- 
patched an  18-member  observer  mission 
to  Haiti.  Its  goal  is  to  monitor  human 
rights  and  evaluate  economic  condi- 
tions. But.  according  to  reports,  the 
mission  is  haphazardly  organized,  poor- 
ly equipped  and  without  leadership. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  September  27.  1992,  Miami 
Herald  article  by  Mr.  Don  Bohning  de- 
scribing the  mission  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  The  economic  embar- 
go has  also  failed.  In  large  part  due  to 
lack  of  strong  U.S.  leadership,  the  em- 
bargo has  become  a  sieve.  In  fact,  the 
United  States  earlier  this  year  unilat- 
erally decided  to  allow  some  United 
States  businesses  to  continue  to  oper- 
ate in  Haiti.  At  the  same  time,  our  Eu- 
ropean allies  continue  to  circumvent 
the  embargo,  delivering  oil  and  other 
essential  products  to  Haiti. 

Failure  is  producing  frustration  that 
I  fear  is  leading  to  accommodation 
with  the  rulers  in  Port-au-Prince.  If  we 
allow  the  coup  in  Haiti  to  stand,  we 
will  be  making  a  number  of  serious  pol- 
icy errors. 

First,  we  risk  making  a  bad  human 
rights  situation  even  worse.  The  Law- 
yers Committee  for  Human  Rights,  re- 
spected for  their  objectivity,  said  in  its 
August  1992  report  to  Haiti  that  the 
human  rights  in  Haiti  is  worse  than  at 
any  time  since  the  Duvalier  era. 


Mr.  President,  I  also  ask  unanimous 
consent  that  a  report  of  Amnesty 
International  for  1992,  as  it  relates  to 
human  rights  in  Haiti,  be  printed  in 
the  Record  immediately  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRAHAM.  Second,  Mr.  Presi- 
dent, our  inaction  will  encourage  even 
greater  flows  of  refugees  from  Haiti. 
We  have  already  experienced  thousands 
of  Haitians  attempting  to  leave  that 
beleaguered  island.  That  flood  is  likely 
to  increase. 

Third,  the  past  efforts  by  the  admin- 
istration to  slow  the  flow  of  refugees 
has  led  to  the  United  States  having  to 
place  itself  in  a  position  of  violation  of 
its  own  principles— which  recognize  the 
right  of  an  individual  fleeing  a  foreign 
country  to  be  able  to  present  their  case 
of  political  persecution — and  we  are  op- 
erating in  violation  of  international 
law. 

Fourth,  militaries  around  the  hemi- 
sphere are  carefully  watching  what  is 
happening  in  Haiti.  If  we  allow  this 
coup  to  stand,  we  will  send  the  wrong 
signal  to  the  hemisphere  that  we  are 
not  serious  about  protection  of  demo- 
cratic governments. 

Rather  than  accommodation,  we  as  a 
nation— we  as  the  leader  of  the  democ- 
racies of  the  Western  Hemisphere — 
must  recommit  ourselves  to  the  res- 
toration of  democracy. 

Mr.  President.  I  have  reluctantly 
concluded  that  we  now  have  one  option 
and  that  is  we  must  organize  our  demo- 
cratic allies  in  the  hemisphere  to  be 
prejjared  to  use  force  to  remove  the  il- 
legal government  now  holding  power, 
should  such  action  ultimately  be  nec- 
essary. 

Force,  and  the  credible  threat  of  its 
use.  is  the  only  currency  the  rulers  in 
Port-au-Prince  respect. 

With  diplomacy  and  economic  pres- 
sure having  failed,  we  finally  have 
reached  the  point  where  we  must  either 
acquiesce  to  the  permanence  of  the 
coup  or  be  prepared  to  use  force. 

It  is  time  to  deliver  an  ultimatum  to 
the  cutthroats  in  Port-au-Prince.  We 
should  tell  General  Cedras  that  he  has 
48  hours  to  turn  over  the  Government 
to  President  Aristide.  Either  Cedras 
leaves  under  his  own  power,  or  he  and 
his  henchmen  get  carried  out. 

Mr.  President,  we  have  no  policy  and 
no  long-term  strategy  for  Haiti.  We 
continue  to  take  incremental  steps 
that  are  ineffective. 

In  today's  Washington  Post  an  arti- 
cle appears  which  talks  about  Haiti's 
impasse  now  1  year  old.  This  article  be- 
gins with  these  sentences. 

a  year  after  the  violent  overthrow  of  presi- 
dent Jean-Bertrand  Aristide,  his  supporters 
and  the  military  that  ousted  him  remain  in 
entrenched  positions  that  make  chances  of 
his  return  to  power  bleak,  according  to  dip- 
lomats and  analysts. 

Officials  of  the  United  States  and  other 
countries  in  the  34-nation  Organization  of 
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American  States  that  imposed  an  economic 
embargo  following  the  coup  appear  to  have 
formed  a  consensus  that  the  trade  cutoff  has 
outlived  its  usefulness. 

But  at  the  same  time,  the  military-backed 
grovernment  of  Prime  Minister  Marc  Bazin 
appears  unable  to  get  the  army  to  make  any 
concessions  that  would  justify  modifying  or 
lifting  the  measure. 

Diplomats  and  analysts  here  said  that 
when  the  coup  occurred  a  year  ago.  led  by 
enlisted  men.  it  appeared  unlikely  that  the 
ragtag  force  of  7,000  would  be  able  to  survive 
the  wrath  of  the  international  community, 
which  vowed  to  show  that  military  over- 
throws were  no  longer  acceptable  in  this 
hemisphere. 

Now.  the  sources  said,  Aristide's  return  as 
functioning  president  Is  unlikely,  despite  the 
fact  that  he  appears  to  have  retained  the 
vast  majority  of  the  support  that  won  him  67 
percent  of  the  vote  In  1990. 

"What  we  have  are  mutually  exclusive  po- 
sitions. We  are  chasing  our  tails."  said  one 
analyst  here.  "We  are  on  a  slow  descent  to 
oblivion.  A  few  people  are  getting  very  rich 
off  the  embargo,  and  the  rest  of  the  country 
is  sinking  almost  to  the  point  of  no  return." 

Mr.  President,  I  ask  unanimous  con- 
sent the  full  article  from  today's  Wash- 
ington Post  be  printed  in  the  Record 
immediately  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  GRAHAM.  Mr.  President,  Bob 
Pastor  of  the  Carter  Center  recently 
asked  the  question  that  we  each  must 
ask  ourselves.  Is  it  humane  to  starve 
this  country  indefinitely,  with  no  real- 
istic strategy  for  restoring  a  constitu- 
tional system? 

I  submit  that  the  only  realistic  strat- 
egy is  military  intervention. 

Mr.  President,  there  will  be  other 
Haitis  in  the  future.  Working  with  the 
Organization  of  American  States,  the 
time  has  come  to  establish  an  Inter- 
American  defense  force. 

The  Senate  last  week  approved  an 
amendment  to  the  fiscal  year  1993  De- 
fense appropriations  bill  directing  the 
Pentagon  to  study  the  feasibility  of  an 
Inter-American  force.  I  urge  conferees 
to  support  this  amendment  in  con- 
ference. 

For  several  years  the  United  States 
has  been  uttering  all  of  the  right  words 
in  support  of  democracy  in  Haiti.  But 
now  our  words  will  be  tested  by  action. 
During  the  last  year,  we  have  failed 
that  test.  Let  us  hope  that  in  the  next 
365  days,  we  take  the  necessary  action 
to  back  up  our  verbal  commitment  to 
democracy  with  meaningful  action. 

Exhibit  l 
[From  the  Miami  Herald.  September  27.  1992] 
OAS  Observer  Mission  to  Haiti  Is 
Leaderless,  Off  to  Shaky  Start 
(By  Don  Bohning) 
Port-au-Prince,  HAm.— An  18-member  ob- 
server mission  dispatched  to  Haiti  by  the  Or- 
ganization of  American  States  has  gotten  off 
to  a  shaky  start,  with  the  country's  de  facto 
government  wondering  whether  it  has  ac- 
cepted a  Trojan  horse. 

One  of  the  18  left  the  country  Wednesday 
at  the  government's  request  because  of  ties 


to  exiled  President  Jean-Bertrand  Aristlde. 
Another  may  be  on  the  way  out  for  the  same 
reason. 

Additionally,  perception  of  the  mission  by 
both  the  government  and  some  foreign  offi- 
cials here  .»  that  It  has  been  haphazardly  or- 
ganized with  little  or  no  preparation,  no 
equipment  and  still  leaderless.  with  its 
Trinldadian  coordinator  due  in  this  week. 

The  mission,  agreed  on  earlier  this  month 
by  Haitian  Foreign  Minister  Francois  Benoit 
and  the  Rev.  Antoine  Adrien,  Aristide's  rep- 
resentative, was  seen  as  a  small  but  signifi- 
cant break  in  a  yearlong  political  crisis  that 
began  with  a  Sept.  30  coup  against  Aristlde. 

The  mission's  mandate  is  to  monitor 
human  rights  and  evaluate  economic  condi- 
tions as  a  result  of  an  OAS  embargo,  with  an 
eye  toward  recommendations  on  humani- 
tarian assistance. 

The  mission  had  planned  to  put  two-mem- 
ber teams  in  each  of  Haiti's  nine  provinces. 
dispatch  delayed 

But  as  It  now  stands,  officials  say  the  dis- 
patch of  teams  to  the  countryside  will  be  de- 
layed some  three  weeks  until  vehicles  and 
communications  equipment  arrive.  There 
also  has  not  yet  been  any  coordination  with 
the  government  about  security,  logistics  and 
other  technical  details. 

Adding  to  the  confusion,  it  is  still  not 
clear  whether  former  Jamaican  Prime  Min- 
ister Michael  Manley  will  accept  a  role  as 
special  representative  of  OAS  Secretary  Gen- 
eral Joao  Baena  Scares. 

The  government,  when  It  agreed  to  accept 
Manley— albeit  reluctantly  because  of  his 
past  statements  and  Jamaica's  position  in 
the  crisis— thought  he  already  had  agreed  to 
take  the  job. 

MANUEY  UNDECIDED 

Diplomats  in  Haiti  said  they  had  been  left 
with  the  same  impression  by  the  OAS,  only 
to  find  out  that  Manley  Is  still  undecided. 

In  agreeing  to  both  the  mission  and 
Manley.  the  de  facto  government  headed  by 
Prime  Minister  Marc  Bazin  had  hoped  the 
concessions  would  be  a  first  step  In  modify- 
ing or  ending  the  embargo. 

Instead,  officials  are  questioning  the  selec- 
tion process  for  the  members,  who  were  re- 
cruited from  around  the  hemisphere  mainly 
on  the  basis  of  language  ability  and  famili- 
arity with  Haiti. 

PRO-ARISTIDE  MEMBER 

The  government  says  it  has  yet  to  receive 
resumes  of  the  members  as  It  has  requested, 
but  In  doing  some  checking  on  its  own.  it 
discovered  that  at  least  one  member— John 
Kozyn- was  an  Aristide  partisan. 

Government  officials  said  Kozyn,  a  Cana- 
dian, had  been  second-in-command  at  the 
Washington  Office  on  Haiti,  a  pro-Aristide 
advocacy  group,  when  it  was  headed  by  Fritz 
Longchamps.  now  Aristide's  ambassador  to 
the  United  Nations. 

In  addition,  the  officials  say,  Koyzn  has 
been  doing  translation  at  the  Haitian  Em- 
bassy In  Washington.  The  embassy  Is  headed 
by  Jean  Casimir.  Aristide's  ambassador  to 
both  the  United  States  and  the  OAS.  On  that 
basis,  the  government  asked  the  OAS  to 
withdraw  Kozyn.  He  left  Wednesday. 

Government  officials  say  they  are  also  sus- 
picious of  a  member  from  Argentina  because 
of  alleged  links  to  Aristlde  partisans. 

"I  am  very  surprised  that  the  OAS  was  not 
more  careful  in  looking  for  an  independent 
mission,"  Bazin  said  In  an  Interview  Friday. 
"For  the  mission  to  be  objective,  it  has  to  be 
impartial.  It's  in  the  best  interests  of  the 
OAS  that  they  [mission  members)  are  care- 
fully chosen." 


Another  government  official  put  it  more 
bluntly,  saying  it  looked  like  Aristide's 
backers  were  "trying  to  introduce  a  bunch  of 
Trojan  horses." 

The  Bazin  government  has  said  nothing 
publicly  about  the  Kozyn  case. 

Neither  has  it  said  anything  publicly  about 
its  concerns  over  Manley.  whose  government 
had  taken  one  of  the  more  aggressive  posi- 
tions—including suggesting  foreign  military 
intervention— to  restore  Aristide  to  power. 

Manley.  who  resigned  as  Jamaica's  prime 
minister  in  March  for  health  reasons,  was 
asked  to  take  the  role  in  Haiti  because  of  his 
international  stature  and  because  he  is  from 
the  Caribbean,  rather  than  from  Latin  Amer- 
ica, which  many  Haitians  view  as  insensitive 
to  their  country. 

"We  have  been  led  to  believe  he  [Manley] 
has  become  more  reasonable"  regarding 
Haiti,  a  Bazin  government  official  said.  "He 
has  more  information  about  Aristide's  seven 
months  in  the  presidency  and  a  more  bal- 
anced attitude  toward  Haiti." 

Bishop  Who  Supports  Aristide  Was 

Detained 

(By  J. P.  Slavin) 

Port-au-Prince,  Haiti.— Monsignor  Willy 
Romelus.  the  only  Haitian  bishop  to  support 
exiled  President  Jean-Bertrand  Aristide  pub- 
licly, was  detained  three  times  last  week  In 
western  Haiti,  and  soldiers  stormed  the  rec- 
tory he  was  visiting,  a  human  rights  official 
said. 

At  1  a.m.  Thursday,  soldiers  stormed  a  rec- 
tory in  Lesirois.  about  40  miles  southwest  of 
Jeremie.  where  Romelus  is  bishop,  said  Paul 
Dejean  of  the  Haitian  Platform  for  the  De- 
fense of  Human  Rights.  Soldiers  said  they 
wanted  to  arrest  Romelus.  Dejean  said,  but 
left  after  other  priests  protested. 

Before  entering  the  rectory,  soldiers  beat 
the  Rev.  Alfred  Dorestan.  Romelus  told 
Dejean. 

Dejean  said  he  learned  of  the  assault  after 
speaking  to  witnesses  who  arrived  in  the 
Haitian  capital  Saturday. 

Driving    northeast    to    Jeremie    the    npxt 
morning.  Romelus  was  stopped  in  the  vil 
of  Anse  d'HainauIt  and  interrogated  by  -   . 
diers,  Dejean  said.  He  was  detained  for  one 
hour. 

Later,  in  Dame-Marie,  about  15  soldiers 
stopped  Romelus  again,  pointed  their  weap- 
ons at  him,  and  detained  him  for  two  hours. 

Romelus  said  he  had  also  been  stopped 
Tuesday  on  the  way  to  Lesirois  by  soldiers 
who  swore  at  him  and  searched  his  vehicle 
for  weapons. 

Romelus.  a  cousin  of  Aristide,  was  a  leader 
in  the  popular  uprising  against  the  dictator 
Jean-Claude  "Baby  Doc"  Duvaller  In  1986. 

[From  the  New  York  Times.  Sept.  27,  1992) 

Haiti's  Plight:  aristide  Seeks  More  Than 

Moral  Support 

(By  Howard  French) 

Port-au-Prince.  Haiti— When  he  con- 
fidently strode  to  the  podium  of  the  General 
Assembly  one  year  ago  bearing  news  of  de- 
mocracy's triumph  after  nearly  two  cen- 
turies of  bloody  failures.  Haiti's  first  elected 
President,  the  Rev.  Jean-Bertrand  Aristlde. 
was  the  toast  of  the  United  Nations.  This 
week,  as  Haiti  s  deposed  President,  over- 
thrown in  a  military  coop  no  sooner  than  he 
had  returned  home.  Father  Aristide  will 
stand  before  the  same  audience  to  plead  that 
the  world  not  forget  his  country's  tragedy. 

He  will  surely  be  greeted  with  hearty  ap- 
plause, but  it  is  much  less  certain  that  he 
will  get  anything  beyond  moral  support.  Dip- 


lomats say  there  is  little  chance  that  any- 
thing but  the  use  or  serious  threat  of  force 
can  now  dislodge  a  Haitian  army  that  has 
bloodily  secured  its  hold  on  the  nation  while 
gorging  itself  on  drug  money  and  contraband 
since  the  coup  last  Sept.  30.  Such  a  rescue 
seems  remote.  If  anything,  as  time  has 
passed,  the  world  consensus  against  taking 
action  on  Father  Aristide's  behalf  has  hard- 
ened. For  different  reasons,  likely  defenders 
seem  not  to  want  to  get  involved. 

At  the  United  Nations,  increasingly 
stretched  by  compelling  crisis  from  'Yugo- 
slavia to  Somalia,  most  diplomats  agree 
there  is  little  chance  that  the  body  will  take 
up  Father  Aristide's  expected  call  to  ac- 
tively work  for  his  return.  Nor  is  the  Organi- 
zation of  American  States  as  indignant  as  it 
once  was.  Having  announced  plans  for  a  500- 
member  observer  mission  to  Haiti,  the 
O.A.S.  is  now  ploddingly  assembling  a  corps 
of  18. 

As  for  the  United  States,  since  shortly 
after  the  overthrow— when  Secretary  of 
State  James  Baker  echoed  President  Bush's 
famous  "this  aggression  will  not  stand" 
statement  about  Iraq— little  consideration 
has  been  given  to  backing  up  American  prin- 
ciples in  Haiti  with  American  muscle. 

Virtually  all  observers  agree  that  facing 
down  Haiti's  ill-equipped  and  undisciplined 
7,000-man  army  would  take  little  in  the  way 
of  force.  Recently,  an  adviser  of  the  provi- 
sional Government  of  the  army-backed 
Prime  Minister  Marc  L.  Bazin  repeated  Fa- 
ther Aristide's  longtime  complaint  when  he 
said  that  "all  it  would  take  is  one  phone 
call"  from  Washington  to  send  the  army 
leadership  packing.  Certainly,  in  Haiti,  it  is 
keenly  recalled  that  the  United  States 
played  a  critical  behind-the-scenes  role  in 
forcing  out  the  last  military  leader.  Col. 
Prosper  Avril,  setting  the  stage  for  the 
democratic  elections  that  Father  Aristide 
won  in  a  landslide. 

Father  Aristide  has  undoubtedly  been  frus- 
trated that  other  nations  have  found  ways  to 
avoid  effectively  rallying  to  his  cause.  Mex- 
ico, for  example,  has  invoked  deep-seated  op- 
position to  American  or  even  multilateral 
Intervention  by  the  O.A.S.  in  a  member 
country's  internal  affairs.  The  European 
Community  has  failed  to  even  slow  its  trade 
with  Haiti. 

Indeed,  supporters  and  opponents  of  Father 
Aristlde  agree,  nothing  more  threatening 
than  a  leaky  and  ineffective  embargo,  quick- 
ly Imposed  on  Haiti  after  the  coup,  has  ever 
been  seriously  contemplated,  which  reflects 
Washington's  deep-seated  ambivalence  about 
a  leftwing-tilting  nationalist  whose  style 
diplomats  say  has  sometimes  been  disquiet- 
ingly  erratic.  Father  Aristide  rode  to  popu- 
larity on  the  wings  of  his  calls  for  redempH 
tion  for  the  hemisphere's  poorest  and  most 
oppressed  people  and  on  stinging  speeches 
that  often  depicted  the  United  States  as  a 
citadel  of  evil  and  the  root  of  many  of  his 
country's  problems.  His  salutations  have 
long  invoked  the  name  of  Charlemagne 
Peralte,  a  leader  of  the  Haitian  resistance  to 
the  United  States'  occupation  early  in  the 
century,  so  he  himself  recognizes  trickiness 
of  calling  for  stronger  American  measures. 

Despite  much  blood  on  the  army's  hands. 
United  States  diplomats  consider  it  a  vital 
counterweight  to  Father  Aristide.  whose 
class-struggle  rhetoric  during  his  nearly 
eight  months  in  office,  threatened  or  antago- 
nized traditional  power  centers  at  home  and 
abroad.  For  months  Washington  has  mixed 
almost  rote-like  public  statements  of  the 
need  to  restore  Haitian  democracy  with  pri- 
vate comments  that  confess  its  unwilling- 
ness to  take  on  the  military. 


"He  wants  us  to  get  rid  of  his  enemies  for 
him  so  that  he  can  have  a  free  hand  to  mop 
up.  and  we're  just  not  going  to  do  that  for 
him,"  a  senior  official  said  in  a  comment 
that  has  been  repeatedly  echoed  in  American 
diplomatic  circles. 

For  Father  Aristide  there  remains  only  the 
slim  possibility  that  a  new  effort  at  medi- 
ation by  the  former  Jamaican  Prime  Min- 
ister Michael  N.  Manley.  who  was  recentl.v 
recruited  by  the  O.A.S.  for  the  task,  can  re- 
vive diplomatic  efforts  to  restore  him  to  of- 
fice. Failing  that.  Father  Aristide's  backers 
can  only  hope  that  a  people  who  have  so  far 
remained  quiescent,  will  rise  up  again,  as 
they  did  in  1986  to  cast  off  the  Duvaller  fam- 
ily dictatorship,  and  reclaim  the  right  to 
choose  their  leaders. 

"It  is  possible  that  the  international  com- 
munity fails  to  find  the  instruments  to  help 
us  and  even  that  our  civilian  Government 
fails,"  said  Father  Aristide's  Ambassador  to 
Washington,  Jean  Casimi.  "But  time  cannot 
help  these  gorillas,  and  given  time,  the  Hai- 
tian people  cannot  lose." 

Exhibit  2 

Amnesty  International  Report  1992 

(A  Comprehensive  Report  on  Human  Rights 

Violations  Around  the  World) 

HAm 

At  least  20  political  prisoners  detained  by 
the  government  of  President  Jean-Bertrand 
Aristide  were  held  for  up  to  seven  months 
without  charge  or  trial;  other  political  pris- 
oners apparently  received  unfair  trials.  Five 
people  were  apparently  summarily  executed 
in  July.  Following  a  violent  military  coup  in 
September,  security  forces  shot  and  killed 
hundreds  of  unarmed  civilians.  More  than  300 
people,  including  many  prisoners  of  con- 
science, were  arrested  arbitrarily,  and  many 
of  them  were  detained  without  charge  for 
longer  than  the  constitutional  maximum  of 
48  hours.  Many  detainees  were  tortured  or 
Ill-treated.  Prison  conditions  continued  to  be 
harsh. 

In  January  Roger  Lafontant.  a  prominent 
member  of  deposed  President  Jean-Claude 
Duvalier's  government  and  the  former  head 
of  the  armed  civilian  militia  known  as  the 
tontons  macoutes,  led  an  attempt  to  over- 
throw the  government  by  force.  He  and  his 
accomplices  intended  to  prevent  Father 
Jean-Bertrand  Aristide.  who  had  been  elect- 
ed President  in  December  1990.  from  taking 
office.  The  coup  attempt  failed,  but  about  30 
people  were  reportedly  killed  in  the  ensuing 
wave  of  violence. 

President  Aristide  took  office  in  February. 
His  government  initiated  some  prosecutions 
against  those  responsible  for  human  rights 
violations  under  previous  governments.  In 
March  a  landowner  was  arrested  in  connec- 
tion with  the  1987  killing  of  more  than  200 
peasants  at  Jean-Rabel  by  people  who  were 
acting  on  behalf  of  local  landowners  and 
were  believed  to  include  members  of  the 
tontons  macoutes  (see  Amnesty  Inter- 
national Report  1988).  Two  other  people  im- 
plicated in  the  same  killings  were  arrested 
in  April.  In  April  Elysee  Jean-Frangols  was 
convicted  of  murder  in  connection  with  the 
1988  St  Jean  Bosco  Church  killings  (see  Am- 
nesty International  Report  1989)  and  sen- 
tenced to  life  imprisonment  with  forced 
labour.  He  was  released  after  the  September 
coup.  Chefs  de  section  (rural  police  chiefs), 
notorious  for  human  rights  abuses  under 
past  governments,  were  instructed  to  turn  in 
their  weapons  and  were  placed  under  civilian 
authority  in  April.  Some  of  those  known  to 
have   committed    the    worst   human   rights 


abuses  were  dismissed.  In  August  the  govern- 
ment set  up  a  commission  on  human  rights 
workers  and  politicians  to  investigate 
human  rights  abuses  committed  between  1986 
and  1990. 

On  several  occasions  crowds  attacked  or 
threatened  suspected  political  opponents  of 
President  Aristide  leading  to  violent  inci- 
dents in  which  a  number  of  people  died.  In 
August,  for  Instance,  a  senator  thought  to 
support  a  proposed  motion  of  no  confidence 
in  the  government  was  attacked  and  beaten. 
President  Aristide  appeared  to  condone  sev- 
eral such  Incidents. 

On  29  September  a  military  coup  overthrew 
the  democratically  elected  government  of 
Haiti.  President  Aristide  was  deposed  and 
went  into  exile  in  Venezuela.  In  October  Su- 
preme Court  judge  Joseph  Nerette  was  ap- 
pointed provisional  president;  Jean-Jacques 
Honorat.  Executive  Director  of  the  Centre 
haitien  des  droits  et  llbertes  publiques 
(chadel),  Haitian  Human  Rights  Centre,  be- 
came provisional  prime  minister.  The  coup 
was  condemned  by  the  United  Nations  (UN) 
General  Assembly  and  other  international 
bodies.  The  Organization  of  American  States 
(OAS)  mediated  in  negotiations  between  the 
new  authorities  and  deposed  President 
Aristide,  who  was  still  in  exile  at  the  end  of 
the  year. 

In  December  the  de  facto  authorities 
granted  an  amnesty  to  all  those  "arrested, 
prosecuted,  tried  or  convicted  for  political 
crimes  committed  between  16  December  1990 
and  27  September  1991".  Many  of  those  cov- 
ered by  the  amnesty  had  been  convicted  of 
committing  serious  human  rights  violations 
and  had  reportedly  been  released  imme- 
diately after  the  coup. 

In  February  Haiti  acceded  to  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights. 

During  President  Aristide's  administration 
more  than  20  people  accused  of  plotting 
against  the  security  of  the  state  were  held 
for  prolonged  periods  without  charge  or 
trial.  At  least  two  of  them.  Major  Isidore 
Pongnon  and  Anthony  Virginie  St-Pierre. 
were  former  government  officials  allegedly 
Involved  in  past  human  rights  abuses. 

Roger  Lafontant  and  21  others  charged 
with  crimes  against  state  security  following 
the  failed  January  coup  attempt  were  tried 
and  convicted  in  July.  Their  lawyers  were  re- 
fused access  to  them  before  the  trial,  thereby 
Infringing  their  right  to  have  adequate  time 
and  facilities  for  the  preparation  of  their 
defence.  Roger  Lafontant  was  sentenced  to 
life  imprisonment  with  forced  labour,  al- 
though the  Penal  Code  stipulates  a  maxi- 
mum sentence  of  15  years'  imprisonment  for 
such  an  offence.  He  was  shot  and  killed  in- 
side the  National  Penitentiary  on  30  Septem- 
ber in  circumstances  which  remain  unclear. 

At  least  21  men  deported  from  the  United 
States  of  America  after  completing  prison 
sentences  there  were  arrested  upon  arrival  in 
Haiti  early  in  1991  and  held  for  several 
months  without  any  apparent  legal  basis  at 
the  National  Penitentiary. 

Ill-treatment  by  the  security  forces  de- 
creased after  February  but  continued  to  be 
reported.  In  May  lawyer  Monique  Brisson 
was  beaten  by  a  prison  officer  at  the  Na- 
tional Penitentiary  when  she  presented  a 
court  order  for  the  release  of  a  client.  Ac- 
cording to  her  testimony,  the  officer  refused 
to  release  the  prisoner,  then  slapped 
Monique  Brisson  and  hit  her  with  a  metal 
object  on  the  head,  causing  her  to  bleed  pro- 
fusely. She  was  locked  in  a  cell  for  several 
hours  and  denied  medical  treatment. 

Five  people  were  apparently  summarily  ex- 
ecuted in  July.  Stevenson  Desrosiers,  an  18- 
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year-old  student,  was  shot  dead  by  a  police 
officer  identified  by  eye-witnesses  as  the 
chief  of  the  Service  d'mvestigation  et  de 
recherches  anti-gang,  Anti-Gang  Investigation 
Service.  Four  witnesses  to  the  shooting. 
Jacques  Nelio  and  three  teenagers  who  had 
been  in  Stevenson  Desrosiers'  car.  were 
taken  away  in  a  police  vehicle.  Their  bodies 
were  found  at  the  General  Hospital  morgue 
the  following  day.  riddled  with  shotgun 
wounds  and  bearing  signs  of  Ill-treatment. 
The  police  claimed  that  the  young  men  were 
criminals  killed  while  resisting  arrest.  One 
police  lieutenant  was  arrested  and  the  chief 
of  the  Anti-Gang  Investigation  Service  was 
suspended  during  an  investigation  which  had 
not  been  completed  by  the  time  of  the  coup. 

The  days  Immediately  following  the  29 
September  coup  were  marked  by  violent  re- 
pression, particularly  In  impoverished  com- 
munities where  support  for  President 
Arlstide  had  been  strongest.  Many  people 
were  killed  by  soldiers  in  circumstances  sug- 
gesting they  had  been  extrajudicially  exe- 
cuted. Soldiers  deliberately  opened  fire  into 
crowds,  killing  and  wounding  hundreds  of 
people,  including  children,  sometime  in  the 
course  of  demonstrations  against  the  coup. 
In  Gonaives.  Artibonite  department,  six  peo- 
ple were  shot  dead  by  the  security  forces 
after  demonstrators  set  up  barricades  in  the 
city.  After  a  soldier  was  killed  by  a  crowd  In 
Lamentin  54.  Port-au-Prlnce.  soldiers  report- 
edly raided  private  homes  and  shot  more 
than  30  unarmed  people  dead,  then  forced  rel- 
atives and  other  local  people  to  bury  the 
bodies. 

Jacques  Gary  Simeon,  known  as  Jacky 
Caraibe,  a  journalist  and  director  of  Radio 
Caralbe.  was  seized  on  30  September  by  a 
group  of  soldiers  who  arrived  at  his  home 
and  beat  him  severely  in  the  presence  of  his 
family.  The  soldiers  took  him  to  an  unknown 
destination.  His  bullet-riddled  body  was  later 
found  in  the  Delmas  31  district  of  Port-au- 
Prince,  bearing  the  marks  of  severe  tortune. 

In  the  aftermath  of  the  coup  over  300  peo- 
ple, including  many  prisoners  of  conscience, 
were  arbitrarily  arrested  by  the  military. 
They  were  often  held  without  charge  for 
longer  than  the  48  hours  laid  down  by  the 
Constitution  before  being  released. 

There  were  widespread  reports  of  torture 
by  members  of  the  armed  forces,  including 
severe  beatings  and  the  use  of  the  technique 
knoum  as  the  djak  —  a  baton  is  wedged  under 
the  thighs  and  over  the  arms  of  the  victim 
who  is  then  beaten  repeatedly.  Many  torture 
victims  who  sustained  serious  injuries  were 
repeatedly  refused  medical  attention. 

On  7  October  Evans  Paul,  the  mayor  of 
Port-au-Prince  and  a  prominent  supporter  of 
President  Aristide.  was  arrested  at  the  air- 
port by  about  20  soldiers.  He  was  on  his  way 
to  meet  OAS  representatives,  and  was  then 
scheduled  to  travel  to  Venezuela  for  talks 
with  the  ousted  President.  Before  his  arrest, 
Evans  Paul  had  reportedly  received  assur- 
ances of  safety  from  General  Raoul  Cedras, 
commander-in-chief  of  the  armed  forces. 
Evans  Paul  was  severely  beaten  and  other- 
wise ill-treated  in  custody.  He  suffered  frac- 
tured ribs,  a  back  injury,  eye  damage  and  se- 
vere burns.  He  was  released  later  in  the 
evening  of  7  October  and  subsequently  went 
into  hiding. 

In  October  soldiers  arrested  Aldajuste 
Pierre,  the  leader  of  a  rural  cooperative  and 
a  member  of  the  Mouvement  paysan  de  Papaye 
(MPP).  Papaye  Peasant  Movement.  He  was 
reportedly  accused  of  possessing  a  clandes- 
tine newspaper,  and  was  severely  beaten  be- 
fore being  transferred  to  a  military  hospital 
In  Hinche,  where  he  remained  in  custody.  At 


least  two  other  MPP  members  were  also 
briefly  detained,  apparently  for  their  mem- 
bership of  that  organization. 

In  November  about  20  street  children,  aged 
between  10  and  15  years,  were  arrested  and 
detained  at  the  National  Penitentiary.  They 
were  apparently  held  because  they  came 
from  Lafanmi  Selavi,  the  orphanage  founded 
by  President  Aristide.  They  had  reportedly 
been  released  by  the  end  of  the  year. 

On  November  uniformed  policemen  and 
men  in  civilian  clothes  broke  up  an  appar- 
ently peaceful  student  demonstration  in  sup- 
port of  the  return  of  President  Aristide,  at 
the  National  University.  According  to  their 
testimonies,  many  students  were  attacked 
with  sticks  and  rifle  butts.  More  than  100 
students  and  eight  journalists  were  arrested, 
and  taken  in  army  vehicles  to  the  Anti-Gang 
Investigation  Service  and  to  the  National 
Penitentiary,  where  they  were  again  se- 
verely beaten.  One  student.  Mane-Claude 
Paul,  suffered  a  broken  arm.  About  30  stu- 
dents remained  in  detention  without  charge 
at  the  end  of  the  year. 

At  least  one  person  reportedly  "dis- 
appeared" in  military  custody.  In  November 
a  military  street  patrol  in  Port-au-Prince 
discovered  Adelln  Telemaque  writing  a  pro- 
Aristide  political  slogan  on  a  wall.  The  sol- 
diers beat  him  severely  in  front  of  witnesses 
before  taking  him  away.  The  military  later 
denied  holding  Adelin  Telemaque.  and  his 
fate  and  whereabouts  remained  unknown. 

Conditions  at  the  National  Penitentiary. 
Saint-Marc,  Gonaives,  Cap  Haitien  and  other 
detention  centers  were  harsh  throughout  the 
year.  Beatings  and  other  ill-treatment  were 
frequently  reported.  Many  inmates  suffered 
from  malnutrition  and  lack  of  medical  treat- 
ment. Boys  aged  between  U  and  17  were  held 
with  adults  at  the  National  Penitentiary  and 
Cap  Haitien  prison,  sometimes  for  several 
months.  In  June,  following  a  prisoners'  pro- 
test at  the  National  Penitentiary,  the  gov- 
ernment promised  to  end  prison  beatings  and 
to  establish  a  permanent  commission  to  ex- 
amine prison  conditions. 

In  May  Amnesty  International  delegates 
visited  Haiti,  met  human  rights  organiza- 
tions and  Individuals,  and  presented  the  or- 
ganization's concerns  to  the  government.  In 
October  and  November  Amnesty  Inter- 
national wrote  to  the  new  Haitian  authori- 
ties to  communicate  its  concerns  in  the 
aftermath  of  the  coup.  No  response  was  re- 
ceived. 

In  February  in  an  oral  statement  to  the 
UN  Commission  on  Human  Rights,  Amnesty 
International  welcomed  the  Commission's 
decision  in  1990  to  give  increased  scrutiny  to 
the  human  rights  situation  in  Haiti. 

Exhibit  3 

[From  the  Washington  Post.  Oct.  1,  1992] 

HAfTi's  Lmpasse  Now  a  Year  Old 

(By  Douglas  Farah) 

Port-au-Prince,  Haiti,  September  30.— A 
year  after  the  violent  overthrow  of  president 
Jean-Bertrand  Aristide,  his  supporters  and 
the  military  that  ousted  him  remain  in  en- 
trenched positions  that  make  chances  of  his 
return  to  power  bleak,  according  to  dip- 
lomats and  analysts. 

Officials  of  the  United  States  and  other 
countries  in  the  34-nation  Organization  of 
American  States  that  imposed  an  economic 
embargo  following  the  coup  appear  to  have 
formed  a  consensus  that  the  trade  cutoff  has 
outlived  its  usefulness. 

But  at  the  same  time,  the  military-backed 
government  of  Prime  Minister  Marc  Bazin 
appears  unable  to  get  the  army  to  make  any 


concessions  that  would  justify  modifying  or 
lifting  the  measure. 

Diplomats  and  analysts  here  said  that 
when  the  coup  occurred  a  year  ago.  led  by 
enlisted  men.  it  appeared  unlikely  that  the 
ragtag  force  of  7.000  would  be  able  to  survive 
the  wrath  of  the  international  community, 
which  vowed  to  show  that  military  over- 
throws were  no  longer  acceptable  in  this 
hemisphere. 

Now,  the  sources  said,  Aristide's  return  as 
functioning  president  is  unlikely,  despite  the 
fact  that  he  appears  to  have  retained  the 
vast  majority  of  the  support  that  won  him  67 
percent  of  the  vote  in  1990. 

"What  we  have  are  mutually  exclusive  po- 
sitions. We  are  chasing  our  tails,"  said  one 
analyst  here.  "We  are  on  a  slow  descent  to 
oblivion.  A  few  people  are  getting  very  rich 
off  the  embargo,  and  the  rest  of  the  country 
is  sinking  almost  to  the  point  of  no  return." 

Since  Monday,  the  military  has  been  on 
maximum  alert  to  head  off  any  pro-Aristide 
rallies.  Police  with  bullhorns  rode  through 
main  streets  today,  ordering  people  to  keep 
moving  so  no  crowds  could  assemble. 

But  Aristide's  followers  said  they  had 
asked  supporters  not  to  take  to  the  streets. 
"It  has  demoralized  supporters,  yes,  but  we 
must  accept  that,"  said  the  Rev.  Antoine 
Adrien,  an  adviser  to  Aristide.  "I  think 
enough  blood  has  been  shed." 

The  sources  said  that  the  military,  by  de- 
nying Aristide's  return  for  a  year  while  per- 
petrating extensive  human  rights  abuses 
Vlth  immunity,  has  crossed  an  important 
psychological  threshold— giving  officers 
more  confidence  that  they  can  survive  the 
embargo  without  making  significant  conces- 
sions. 

The  embargo  has  grown  porous  enough 
that  for  those  with  money,  virtually  any- 
thing is  now  available.  There  are  no  longer 
any  fuel  shortages. 

Knowledgeable  sources  here  said  that  while 
much  of  the  business  community  and  the 
poor  have  been  devastated  by  the  embargo, 
some  of  the  very  rich,  along  with  some  top 
military  officers,  have  made  fortunes  in  con- 
traband and  drug  smuggling,  diminishing 
their  enthusiasm  for  ending  the  embargo. 

At  the  same  time,  Aristide.  38.  a  priest 
turned  politician  and  Haiti's  first  democrat- 
ically elected  president,  has  succeeded  in  de- 
priving the  de  facto  Bazin  government  of  le- 
gitimacy in  the  eyes  of  the  international 
community.  The  result  is  virtually  the  same 
stalemate  that  existed  the  day  Aristide  was 
overthrown. 

"There  is.  of  course,  a  psychological 
threshold  being  reached  with  the  one-year 
anniversary."  said  Michel-Rolph  Troulllot,  a 
Haiti  analyst  at  Johns  Hopkins  University. 
"But  it  is  not  exactly  that  things  are  going 
well.  One  year  has  not  created  any  legit- 
imacy for  the  government." 

Among  formulas  under  discussion  here  is 
having  the  military  recognize  Aristide  as 
president,  but  not  allowing  him  to  return  or 
exercise  any  real  power.  In  exchange,  the 
embargo  would  be  lifted  and  the  Bazin  gov- 
ernment recognized. 

But.  according  to  sources  here,  many  In 
*-he  military  feel  that  even  accepting 
Aristide's  title  would  give  Aristide  authority 
to  begin  demanding  a  return  and  the  right,  if 
not  the  power,  to  name  key  officials,  some- 
thing they  will  not  accept. 

Complicating  matters,  the  monied  elite, 
who  helped  finance  the  coup,  according  to 
diplomats  and  knowledgeable  sources  here, 
have  refused  to  pay  taxes  or  import  duties, 
except  for  a  one-time  contribution  in  July, 
depriving  Bazin  of  the  base  he  needs  to  keep 
the  country  afloat  economically. 


"The  elite  and  military  want  to  have  their 
cake  and  eat  it  too,"  said  a  veteran  diplomat 
here.  "They  want  things  the  old  way,  with- 
out an  embargo,  where  they  pay  no  taxes  and 
no  duties,  and  no  Aristide  return.  In  return 
they  want  to  give  up  nothing." 

A  source  familiar  with  the  thinking  of  the 
military  said  that  even  its  recent  "conces- 
sion." allowing  18  OAS  observers  here  to 
monitor  human  rights  and  evaluate  needs  for 
humanitarian  assistance,  had  angered  the  of- 
ficers. Originally,  500  observers  were  envi- 
sioned for  the  task.  One  of  the  18  monitors 
has  been  forced  to  leave  because  the  military 
found  him  unacceptable  because  he  was 
viewed  as  too  sympathetic  to  Aristide. 

Those  familiar  with  the  OAS  effort  said 
the  observers  had  carried  out  no  missions 
yet.  Bazin's  supporters  said  the  prime  min- 
ister could  offer  no  further  concessions  and  if 
the  international  community  did  not  ease 
the  embargo  within  months,  the  army  could 
opt  for  another  coup  to  replace  Bazin  with 
one  of  their  own. 

Adrien  said  any  formula  that  stripped 
Aristide  of  his  constitutional  powers  and  ob- 
ligated him  to  exile  was  "unacceptable."  But 
many  in  the  U.S.  administration  and  the 
OAS  now  view  Aristide  as  part  of  the  prob- 
lem. These  officials  said  his  intransigence 
and  fiery  rhetoric  of  revenge  have  served 
only  to  harden  the  military's  position. 

Aristide  sounded  defiant  when  he  addressed 
the  United  Nations  on  Tuesday,  calling  for  a 
full  U.N.  embargo  of  Haiti  and  attacking  the 
de  facto  government  as  enemies. 

"This  is  a  conflict  without  compromise  be- 
tween Aristide  and  the  military."  said  one 
diplomat.  "There  is  a  palpable  fear  on  both 
sides,  the  fear  of  revenge.  And  that  makes 
mutual  trust-building  impossible." 


herence  to  conservative  principles  and 
his  passionate  dedication  to  those 
causes  he  holds  dear.  He  is  also  known 
as  a  good  man  to  have  in  your  corner, 
and  his  colleagues  on  both  sides  of  the 
aisle  respect  him  for  his  knowledge, 
hard  work,  and  integrity. 

During  the  past  18  years.  Senator 
Garn  has  established  himself  as  a  pro- 
ponent of  a  strong  national  defense,  an 
opponent  of  wasteful  spending,  and  one 
of  the  most  eloquent  and  forceful 
spokesmen  for  the  space  program.  He 
served  as  chairman  of  the  Banking, 
Housing  and  Urban  Affairs  Committee 
for  6  years,  and  is  currently  its  ranking 
member.  He  is  also  a  member  of  the 
Appropriations  Committee,  the  Energy 
and  Natural  Resources  Committee,  and 
the  Senate  Rules  Committee. 

Mr.  President,  Senator  Jake  Garn  is 
a  living  example  of  the  hard  work  and 
determination  which  earned  his  home 
State  the  title  of  the  Industrious 
State.  He  is  a  man  of  intelligence,  abil- 
ity, and  principle,  a  true  patriot,  a  lov- 
ing husband  and  father,  and  an  out- 
standing Senator.  He  will  be  deeply 
missed  in  Washington,  especially  by 
this  Senator,  and  I  wish  him  and  his 
lovely  wife  Kathleen  the  very  best  in 
the  future. 


TRIBUTE  TO  SENATOR  JAKE  GARN 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  es- 
teemed colleague  and  good  friend  Sen- 
ator Jake  Garn  of  Utah,  who  will  be 
retiring  at  the  end  of  this  session.  Sen- 
ator Garn  is  a  man  of  character,  cour- 
age, compassion,  and  capacity,  and  he 
has  done  an  outstanding  job  represent- 
ing the  State  of  Utah  in  the  U.S.  Sen- 
ate for  t)ie  past  18  years. 

Senator  Garn  is  a  man  of  many  tal- 
ents, as  his  record  shows.  He  served 
with  distinction  as  a  Navy  pilot, 
achieving  the  rank  of  lieutenant,  and  is 
a  retired  brigadier  general  in  the  Utah 
Air  National  Guard.  He  has  also  been  a 
successful  businessman,  working  as  an 
insurance  executive  for  8  years,  and  his 
previous  public  service  includes  stintc 
as  both  city  commissioner  and  mayor 
of  Salt  Lake  City. 

Probably  the  one  thing  about  Sen- 
ator Garn  which  has  most  captured  the 
imagination  of  the  public  is  his  brief 
but  renowned  career  as  an  astronaut. 
In  1985.  the  Senator  was  part  of  the 
crew  on  a  flight  of  the  space  shuttle 
Discovery,  performing  various  medical 
tests  and  serving  as  a  payload  special- 
ist. 

Throughout  his  career  in  the  Senate. 
Senator  Garn  has  been  an  effective 
representative  of  his  State  and  a  con- 
scientious advocate  for  the  American 
people.  He  is  known  for  his  strong  ad- 


OUTCOMES  RESEARCH  OF  DISEASE 
PREVENTION  AND  HEALTH  PRO- 
MOTION 

Mr.  GRAHAM.  Mr.  President,  on 
June  4,  1991,  I  introduced  S.  1213  to  ex- 
pand and  improve  the  Federal  Govern- 
ment's involvement  in  the  outcomes 
research  of  disease  prevention  and 
health  promotion  services. 

The  bill  would  require  the  Centers  for 
Disease  Control  [CDC]  to  make  grants 
to  evaluate  which  disease  prevention 
and  health  promotion  activities 
achieve  the  highest  cost-benefit,  cost- 
efficacy,  and  health  improvement. 

The  data  will  be  utilized  to  consider 
and  rank  certain  procedures  and  activi- 
ties in  terms  of  quality,  cost,  short  and 
long  term  improvement  and  to  set 
practice  guidelines.  The  information 
would  be  made  available  by  the  Federal 
Government  through  a  clearing  house 
within  CDC. 

Over  the  past  few  months.  I  have 
heard  from  various  groups  who  strong- 
ly believe  that  such  legislation  needs 
to  be  enacted.  To  make  this  happen. 
Senator  KENNEDY,  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, and  I  have  worked  diligently  to  in- 
clude parts  of  this  legislation  in  var- 
ious measures  up  for  reauthorization.  I 
want  to  thank  the  distinguished  chair- 
man for  his  cooperation  in  this  regard. 

The  bill  has  been  reorganized  in  the 
following  manner.  The  CDC  will  be  au- 
thorized to  conduct  disease  prevention 
and  health  promotion  evaluations 
which  include  these  services:  blood 
pressure  screening  and  control;  early 
cancer     screening;     blood    cholesterol 


screening  and  control  combined  with 
stress  management;  smoking  cessation 
programs;  substance  abuse  programs; 
dietary  and  nutrition  counseling  in- 
cluding nutrition  assessments;  physical 
fitness  counseling;  stress  management; 
diabetes  education  and  screening;  and 
intraocular  pressure  screening.  An  ad- 
ditional $6  million  will  be  authorized 
for  the  evaluations. 

The  CDC  clearinghouse  will  be  au- 
thorized to  disseminate  models  and 
standards  in  the  areas  of  health  infor- 
mation and  health  promotion,  preven- 
tive health  services,  education,  and  the 
insurance  coverage  of  these  services  for 
the  appropriate  use  of  health  care.  This 
information  would  be  accessible  to 
practitioners,  health  care  providers, 
employers  and  employees  to  improve 
quality  of  life. 

In  addition,  the  Agency  for  Health 
Care  Policy  and  Research  [AHCPR]  is 
authorized  to  produce  a  set  of  disease 
prevention  and  health  promotion  prac- 
tice guidelines  which  include  not  fewer 
than  three  conditions  that  account  for 
significant  national  health  expendi- 
tures. 

Finally,  the  Administrator  of  the 
AHCPR  will  consult  with  the  Director 
of  the  CDC  concerning  dissemination  of 
disease  prevention  and  health  pro- 
motion data  and  practice  guidelines. 

As  Congress  considers  health  care  re- 
form in  the  coming  year,  it  is  crucial 
that  the  acute-care  bias  of  the  system 
is  debated.  Outcomes  research  in  the 
disease  prevention  and  health  pro- 
motion area  will  further  a  wellness  ap- 
proach in  our  health  care  system.  It 
would  encourage  both  public  and  pri- 
vate entities  to  begin  disease  preven- 
tion and  health  promotion  activities 
which  in  turn  reduce  long-term  health 
costs  and  premature  disease  and  mor- 
tality, and  overall,  provide  a  better 
quality  of  life  for  all. 

Again,  Mr.  President.  I  thank  the  dis- 
tinguished chairman  for  his  assistance 
in  enacting  this  important  provision. 


WALLINGFORD,  CTS  BANDECCHIS 
CELEBRATE  DIAMOND  JUBILEE 
ANNIVERSARY 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  honor  the  diamond  jubilee 
anniversary  of  Julia  and  Reno 
Bandecchi  of  Wallingford.  CT.  This  is 
one  of  the  most  wonderful  occasions 
that  two  people  can  ever  share,  and  I 
am  honored  to  have  this  opportunity  to 
pay  tribute  to  the  Bandecchis"  endur- 
ing marriage  of  70  years. 

The  Bandecchis  were  married  Sep- 
tember 12,  1922.  in  Wallingford  and 
have  lived  their  entire  married  life  on 
Orchard  Street.  They  raised  4  children 
and  have  since  been  blessed  with  12 
grandchildren  and  30  great-grand- 
children. 

Mr.  and  Mrs.  Bandecchi  both  emi- 
grated from  Italy  early  in  this  century 
and  met  through  mutual  friends  soon 
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after  they  settled  in  Wallingrford.  The 
couple  grew  up  in  the  neighboring  Ital- 
ian cities  of  Pisa  and  Lucca,  but  did 
not  meet  until  they  arrived  in  the 
United  States. 

A  marriage  of  70  years  is  certainly  a 
milestone  and  one  that  is  seldom  seen 
in  this  day  and  age.  Mrs.  Bandecchi  de- 
clared that  in  her  generation.  "When 
you  got  married,  you  got  married  for 
life."  They  are  the  living  truth  of  that 
statement. 

The  kind  of  love,  respect,  and  mutual 
commitment  that  they  share  is  an  ex- 
ample to  our  children  and  a  symbol  of 
hope.  Their  marriage  has  exemplified 
the  values  that  we  hold  dear,  and  it  of- 
fers a  model  to  others  who  would  strive 
to  emulate  the  strength  of  their  bond. 

On  this  special  occasion,  it  was 
heartening  to  see  the  Bandecchis  sur- 
rounded by  family  and  friends,  enjoy- 
ing the  memories  of  a  wonderful  life 
together.  On  behalf  of  the  Senate,  I 
wish  Mr.  and  Mrs.  Bandecchi  much 
happiness  in  this,  their  70th  year  of 
marriage,  and  more  to  come. 


October  1,  1992 


October  1,  1992 
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THE  ECONOMY 
Mr.  RIEGLE.  Mr.  President,  I  sought 
the  time  to  share  with  colleagues  an 
item  that  has  just  come  across  the  AP 
wire    relating    to    the    economy.    The 
headline    of    the    AP    story,    dateline 
today,   is:    "Variety   of  Reports   Show 
Widespread  Economic  Weakness." 
I  want  to  just  read  it  verbatim. 
Economists  said  taken  together,  all  of  the 
reports  showed  that  the  sluggish  U.S.  econ- 
omy stumbled  further  in  recent  weeks. 

"All  of  today's  reports  were  weaker  than 
expected,"  said  Bruce  Steinberg,  an  econo- 
mist at  Merrill  Lynch  in  New  York.  "All  of 
us  have  been  guilty  of  looking  for  a  recovery 
that  hasn't  happened." 

The  jobless  claims  report  said  that  the 
number  of  Americans  filing  new  claims  for 
unemployment  benefits  climbed  to  429.000  in 
mid-September,  the  highest  level  in  six 
weeks. 

The  jump  was  blamed  in  part  on  higher 
layoffs  in  the  auto  industry  and  the  contin- 
ued effect  of  Hurricane  Andrew. 

The  Labor  Department  said  the  level  of 
first-time  claims  rose  by  15.000  for  the  week 
ending  Sept.  19  from  a  revised  level  of  414.000 
for  the  previous  week. 

The  latest  weekly  increase  was  the  nah  in 
a  row  and  it  pushed  the  jobless  claims  level 
to  the  highest  point  since  Aug.  8.  when 
474.000  Americans  filed  first-time  claims. 
That  weekly  number  was  skewed  by  a  tem- 
porary shutdown  of  General  Motors  plants. 

Economists  said  the  deterioration  in  re- 
cent weeks  reflected  a  worsening  job  picture 
as  the  weak  economy  failed  to  generate 
enough  jobs  to  take  care  of  new  entrants 
into  the  labor  market. 

More  bad  news  was  expected  Friday  when 
the  government  reports  the  unemployment 
rate  for  September.  In  advance  of  that  re- 
port, many  economists  were  looking  for  the 
jobless  rate,  at  7.6  percent  In  August,  to 
climb  perhaps  as  high  as  7.8  percent,  match- 
ing an  eight-year  high  set  in  June. 

The  Friday  report  will  be  the  last  release 
of  the  most  politically  sensitive  of  all  the 
economic  statistics  before  the  Novem.ber 
election. 


The  deterioration  in  labor  markets  was 
widespread  in  mid-September.  A  total  of  44 
states  and  territories  reported  higher  claims 
levels  for  the  week  ending  Sept.  19  while 
only  nine  reported  declines. 

The  four-week  moving  average  of  claims, 
which  helps  to  smooth  our  erratic  weekly 
movements  in  the  figures,  also  rose  for  the 
latest  week,  climbing  to  409.000.  the  highest 
level  since  Aug.  29. 

The  state  with  the  largest  number  of  lay- 
offs was  Michigan,  where  the  increase  was 
11.373.  a  jump  blamed  on  layoffs  in  the  auto 
industry,  followed  by  California,  which  re- 
ported an  increase  of  7.614. 

Three  new  economic  reports  today  showed 
that  an  already  weak  economy  lost  more 
steam  as  the  summer  ended. 

The  Labor  Department  said  that  the  num- 
ber of  Americans  filing  first-time  claims  for 
unemployment  benefits  climbed  for  a  fifth 
straight  week  in  mid-September  while  a  key 
gauge  of  American  industry  dipped  back  into 
recession  territory. 

The  National  Association  of  Purchasing 
Managers  said  its  widely  followed  index  fell 
sharply  to  49  percent  last  month,  down  from 
an  August  reading  of  53.7  percent. 

It  marked  the  first  time  the  index  has  fall- 
en below  50  percent  since  last  February.  A 
reading  below  the  50  percent  mark  is  gen- 
erally viewed  as  a  signal  that  the  industrial 
section  of  the  economy  is  in  recession. 

A  third  gloomy  report  today  showed  that 
construction  spending  fell  0.8  percent  in  Au- 
gust. It  was  the  steepest  decline  in  nine 
months  and  was  led  by  a  sharp  fall  in  spend- 
ing for  non-residential  projects,  which  fell  to 
their  lowest  level  in  more  than  eight  years. 

I  will  not  read  the  rest  of  this  except 
to  say  that  this  data  today,  just  off  the 
AP  wire,  indicates  that  the  economy  is 
in  deep  trouble.  The  problem  is  getting 
worse,  not  better.  We  need  a  new  eco- 
nomic strategy  in  the  country  that  can 
start  to  create  jobs  in  America. 

We  have  a  jobs  crisis  these  days.  Peo- 
ple are  looking  for  work,  cannot  find 
it.  People  with  all  kinds  of  background 
training— graduate  degrees,  excellent 
work  records— have  lost  their  jobs, 
have  been  laid  off,  their  jobs  have  been 
eliminated,  their  plants  have  been 
closed.  They  cannot  find  alternative 
work  in  our  economy. 

We  need  a  new  economic  plan.  I  have 
said  before  I  think  we  need  a  new  ad- 
ministration, a  new  President  to  help 
put  that  plan  in  effect.  But  it  is  essen- 
tial that  we  pay  attention  to  this  data 
and  insist  on  a  change  in  economic 
strategy  so  we  can  reverse  these  trends 
that  are  apparent  in  today's  news. 

I  thank  the  Chair  and  yield  the  floor. 


IN  SUPPORT  OF  YOUTHBUILD  ACT 
OF  1991 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  in  support  of  the  Youthbuild 
Act  of  1991,  which  was  incorporated  in 
title  IV  of  the  National  Affordable 
Housing  Act  Amendments  approved  by 
the  Senate  in  mid-September.  I  am 
proud  to  be  a  cosponsor  of  that  act.  As 
the  housing  bill  goes  to  conference 
today,  Mr.  President.  I  urge  the  con- 
ferees to  preserve  the  Youthbuild  pro- 
visions of  that  legislation. 


Youthbuild  has  three  goals,  Mr. 
President:  to  build  homes  for  the  Na- 
tion's homeless  and  poor,  to  train  eco- 
nomically disadvantaged  young  adults 
to  construct  those  homes,  and  to  pro- 
vide them  in  the  process  with  the  edu- 
cational and  employment  skills  that 
they  need  to  become  self-sufficient  | 
when  their  Youthbuild  experience  is 
over. 

In  a  nutshell.  Mr.  President, 
Youthbuild  makes  it  possible  for  30  to 
40  young  adults  between  the  ages  of  16 
and  24  to  rehabilitate  an  abandoned 
building  in  their  community.  Typi- 
cally, program  participants  are  low  or 
very  low  income  and  most  dropped  out 
of  high  school.  But,  by  the  time  their 
12  to  18  months  in  Youthbuild  are  over, 
Mr.  President,  these  young  men  and 
women  have  learned  a  trade  well 
enough  to  qualify  for  entry  level  jobs 
in  construction  or  a  related  industry. 
Having  spent  half  their  time  in  the 
classroom,  they've  also  earned  their 
high  school  equivalency  diplomas. 
Counseling,  peer  support,  driver's  li- 
cense training  and  cultural  activities 
also  are  available. 

We  have  heard  many  times  on  the 
floor  of  this  Senate.  Mr.  President, 
about  the  need  to  provide  meaningful 
education  and  good  jobs  for  the  dis- 
advantaged youth  of  our  country,  and 
about  the  need  to  provide  affordable, 
quality  housing  for  homeless  and 
lower-income  Americans.  Youthbuild 
programs,  Mr.  President,  will  contrib- 
ute to  meeting  all  of  these  needs  and 
more.  Without  question,  our  support 
will  increase  the  number  of  young 
lives,  and  quality  homes,  that  these 
programs  can  build  across  America. 

Youthbuild  could  not  be  better 
named,  Mr.  President.  It  has  built  self- 
respect,  cognitive  skills,  and  literacy 
while  exposing  teenagers  and  young 
adults  at  high  risk  to  the  construction 
trades,  leadership  opportunities,  and 
cultural  events.  In  the  process.  Mr. 
President,  it  has  gained  the  support  of 
organizations  in  almost  300  of  the  Na- 
tion's poorest  communities  in  43 
States. 

More  than  a  dozen  communities  to 
date  have  gained  sorely  needed  hous- 
ing, Mr.  President,  and  nearly  20  oth- 
ers, including  Atlantic  City.  Camden, 
Jersey  City.  Mendham.  Newark,  and 
Princeton  in  my  State  of  New  Jersey, 
are  in  the  advanced  planning  stages. 
The  funds  authorized  by  the  bill  will 
bring  Youthbuild  to  scores  of  other 
communities  across  the  country. 

It's  time  to  rebuild  America,  Mr. 
President,  child-by-child  and  home-by- 
home.  I  urge  my  colleagues  as  they 
confer  today  to  join  with  Senator 
Kerry,  me,  and  S.  llOO's  other  cospon- 
sors  to  support  unequivocally  the 
Youthbuild  provisions  of  the  National 
Affordable  Housing  Act  Amendments  of 
1992. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


INTELLECTUAL  PROPERTY 
PROTECTION  ACT  OF  1993 

Mr.  ROCKEFELLER.  Mr.  President, 
on  August  11.  I  introduced  S.  3172  to  ad- 
dress one  of  the  most  critical  trade  is- 
sues facing  U.S.  businesses  around  the 
world  at  the  present  time:  intellectual 
property  rights  protection.  Intellectual 
property  is  the  seed  corn  that  builds 
our  national  income,  our  social  well- 
being,  and  our  international  competi- 
tiveness. When  the  intellectual  prop- 
erty of  Americans  is  not  protected,  our 
country  loses  not  only  jobs,  produc- 
tion, and  profits  today,  but  also  our 
ability  to  undertake  the  research  and 
the  investments  that  lead  to  further 
technological  progress  tomorrow.  This 
hurts  not  only  today's  workers  and  in- 
vestors, but  also  future  generations  of 
Americans. 

The  legislation  I  introduced  ad- 
dressed these  critical  issues  through  an 
amendment  to  section  337  of  the  Tariff 
Act  of  1930.  Section  337  is  one  of  the 
most  effective  laws  available  to  U.S. 
businesses  to  enforce  intellectual  prop- 
erty rights  against  infringing  imports 
and  to  deal  with  other  unfair  trade 
practices.  But  section  337  has  a  real 
problem  that  needs  to  be  fixed.  It  has 
been  found  to  be  in  violation  of  our 
international  obligations  under  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  because  it  provides  dif- 
ferent treatment  for  foreign  violators 
of  our  intellectual  property  rights  than 
we  provide  for  domestic  violators.  In- 
evitably, we  will  have  to  bring  the  law 
into  line  with  our  obligations. 

By  preserving  and  enhancing  the  au- 
thority section  337  grants  to  the  U.S. 
International  Trade  Commission,  the 
bill  I  sponsored  will  help  ensure  that 
foreign  companies  cannot  steal  U.S. 
technology  and  then  use  that  stolen 
property  to  compete  here  in  the  United 
States  against  the  rightful  owners  and 
against  American  workers.  With  this 
protection  against  intellectual  prop- 
erty rights  infringement,  U.S.  competi- 
tiveness, and  U.S.  jobs  can  be  pre- 
served. 

Mr.  President,  the  Congress  will  not 
have  sufficient  time  this  session  to  act 
on  S.  3172,  but  the  problem  it  addresses 
will  not  go  away.  I  therefore  wish  to 
indicate  today  that  I  plan  to  reintro- 
duce this  legislation,  to  be  called  the 
Intellectual  Property  Protection  Act  of 
1993,  at  the  beginning  of  the  103d  Con- 
gress. 

In  anticipation  of  the  Senate's  exam- 
ination of  the  problem  and  this  pro- 
posed solution.  I  would  like  to  share 
with  the  Senate  an  endorsement  of  S. 
3172  that  I  received  this  week  from  the 
U.S.  Chamber  of  Commerce.  Mr.  Wil- 
liam T.  Archey.  the  chambers  senior 
vice  president  for  policy  and  congres- 
sional affairs,  wrote  on  behalf  of  the 
Chamber: 

The  U.S.  Chamber  of  Commerce  Federation 
of  local  and  state  chambers  of  commerce, 
businesses,   and   associations   strongly   sup- 


ports Section  337  as  a  proven  and  effective 
remedy  against  the  import  of  goods  by  those 
who  seek  to  benefit  unfairly  from  American 
invectiveness.  On  March  23.  1990.  the  Task 
Force  wrote  to  the  Office  of  the  U.S.  Trade 
Representative  in  response  to  a  Federal  Reg- 
ister Notice  request  and  offered  suggestions 
for  amending  Section  337.  •  *  *  The  Task 
Force  reviewed  S.  3172  since  its  introduction 
and  has  concluded  that  the  bill  substantially 
accords  with  the  position  the  Task  Force 
communicated  to  the  Trade  Representative. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Chamber 
of  Commerce's  letter  be  printed  at  the 
conclusion  of  my  remarks.  I  also  want 
to  comment  on  a  very  important  issue 
that  Bill  Archey  raised  in  this  letter. 

He  wrote: 

A  major  concern  by  industry  is  that  ac- 
tions under  Section  337  continue  to  be  expe- 
ditiously handled,  and  we  are  pleased  to  note 
that  S.  3172  speaks  of  this  issue  and  calls  for 
the  International  Trade  Commission  to  es- 
tablish target  dates  for  completion  of  its  in- 
vestigations under  Section  337.  We  strongly 
recommend  that  the  legislative  history  for 
S.  3172  emphasize  this  aspect  of  the  bill  and 
give  specific  indications  of  the  times  that 
Congress  would  consider  reasonable  for  the 
Commission's  target  dates,  which  in  our 
view  should  continue  to  be  the  12-month  and 
18-month  times  that  are  currently  required 
under  the  statute. 

As  part  of  the  legislative  history  to 
which  Bill  Archey  refers,  my  statement 
today  will  clearly  indicate  that,  as  the 
author  of  the  bill,  I  believe  that  the  re- 
moval of  the  statutory  time  limits 
from  section  337— something  the  United 
States  is  required  to  do  to  compl.y  with 
our  GATT  obligations — should  not.  and 
indeed  will  not.  result  in  the  deter- 
minations of  the  U.S.  International 
Trade  Commission  taking  any  longer 
than  they  have  in  the  past.  There  are 
three  specific  reasons  for  this  belief. 

First.  I  want  to  make  clear  that  my 
amendment  to  section  337  does  not  in 
an.v  way  change  the  very  strict  90-day 
or  150-day  time  limits  on  the  Commis- 
sions  determinations  with  respect  to 
petitions  for  temporary  exclusion  or- 
ders. Furthermore,  my  proposal  that  a 
temporary  exclusion  order  be  enforced 
by  the  posting  of  a  bond  "in  an  amount 
determined  by  the  Commission  to  be 
sufficient  to  protect  the  complainant 
from  any  injury"  will  make  these  tem- 
porary exclusion  orders  even  more  ef- 
fective than  they  were  previously. 
These  temporary  orders,  which  can  re- 
main in  place  until  a  final  determina- 
tion is  made,  were  found  by  the  GATT 
panel  to  be  consistent  with  our  obliga- 
tions. 

Second,  the  language  I  have  proposed 
for  the  Commission's  final  determina- 
tions says,  "The  Commission  shall  con- 
clude any  such  investigation  and  make 
its  determination  under  this  section  at 
the  earliest  practicable  time  after  the 
date  of  publication  of  notice  of  such  in- 
vestigation. "  The  Commission  has  re- 
peatedly and  consistently  dem- 
onstrated that  it  is  practicable  for  it  to 
conclude  investigations  and  make  de- 


terminations within  12  months,  or 
within  18  months  in  especially  com- 
plicated cases.  This  record  clearly  sets 
the  standard  for  "the  earliest  prac- 
ticable time  ■  that  I  expect  the  Com- 
mission to  maintain. 

Third,  to  ensure  the  Commission  can 
meet  this  expectation,  my  amendment 
states:  "To  promote  expeditious  adju- 
dication, the  Commission  shall  estab- 
lish, in  consultation  with  the  parties,  a 
target  date  for  its  final  determina- 
tion." I  do  not  expect  these  target 
dates  to  be  any  later  than  the  12  to  18 
months  deadlines  now  in  the  statute. 
In  fact,  because  the  U.S.  International 
Trade  Commission  has  repeatedly  and 
consistently  demonstrated  that  it  can 
finish  its  work  before  those  deadlines.  I 
anticipate  that  the  target  dates  estab- 
lished by  the  Commission  will  be  well 
within  those  deadlines. 

I  also  want  to  make  a  clear  that 
these  target  dates  are  established  by 
the  Commission  "in  consultation  with 
the  parties".  This  does  not  mean  nego- 
tiated with  the  parties  or  established 
with  the  agreement  of  the  parties.  It 
means  established  by  the  Commission 
unilaterally  after  it  hears  the  views  of 
the  parties. 

I  hope  this  statement,  which  I  am 
making  to  establish  clearly  in  the  leg- 
islative record  what  my  bill  means, 
will  help  move  this  proposal  very  rap- 
idly in  the  next  Congress.  The  situa- 
tion we  have  now  should  not  be  allowed 
to  continue.  The  use  of  the  Inter- 
national Trade  Commission's  section 
337  process  has  fallen  significantly 
since  the  USTR  acquiesced  in  the  adop- 
tion of  the  GATT  panel  report.  I  have 
been  told  by  U.S.  businesses  that  the 
drop  in  such  cases  is  not  due  to  greater 
respect  by  foreign  companies  for  U.S. 
intellectual  property  rights.  Rather  it 
is  because  some  potential  U.S.  com- 
plainants fear  that  any  determination 
they  obtained  in  the  Commission  could 
be  invalid  because  the  U.S.  Govern- 
ment has  accepted  the  GATT  ruling 
against  the  current  procedures,  or  that 
an  investigation  could  be  stopped  part 
way  through,  after  a  company  has 
spent  a  great  deal  of  time  and  money, 
when  the  rules  change. 

Mr.  President,  the  intellectual  prop- 
erty rights  of  U.S.  businesses — their 
copyright,  patent,  trademark,  and 
computer  chip  mask  work  registra- 
tions— are  too  important  to  be  left 
without  effective  protection  from  im- 
ports which  violate  these  rights.  With 
the  enactment  of  the  bill  I  will  intro- 
duce in  January  1993.  we  can  maintain 
and  reinforce  the  authority  section  337 
of  the  Tariff  Act  of  1930  gives  the  Inter- 
national Trade  Commission  to  enforce 
intellectual  property  rights  against  in- 
fringing imports,  and  to  deal  with 
other  unfair  trade  practices.  I  will  urge 
the  Senate  to  take  expeditious  action 
on  this  proposal. 
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Chamber  of  Commerce  of  the 

United  States  of  America. 
Washington.  DC.  September  24. 1992. 
Hon.  John  D.  Rockefeller  IV, 
V.S.  Senate.  Washington.  DC 

Dear  Senator  Rockefeller:  This  letter  is 
to  advise  you  of  the  views  of  a  representative 
cross-section  of  U.S.  business  on  S.  3172.  the 
bill  which  you  introduced  on  August  11,  1992, 
to  amend  Section  337  of  the  Tariff  Act  of 
1930.  These  views  were  developed  by  the  U.S. 
Chamber  of  Commerce  Intellectual  Property 
Task  Force,  a  diverse  group  of  45  member 
companies  which  has  been  considering  pos- 
sible amendments  to  Section  337  since  the 
U.S.  government  unblocked  the  GATT  Panel 
Report  that  calls  for  changes  in  Section  337. 
The  U.S.  Chamber  of  Commerce  Federation 
of  local  and  state  chambers  of  commerce, 
businesses,  and  associations  strongly  sup- 
ports Section  337  as  a  proven  and  effective 
remedy  against  the  import  of  goods  by  those 
who  seek  to  benefit  unfairly  from  American 
Inventiveness.  On  March  23,  1990.  the  Task 
Force  wrote  to  the  Office  of  the  U.S.  Trade 
Representative  in  response  to  a  Federal  Reg- 
ister Notice  request  and  offered  suggestions 
for  amending  Section  337.  A  copy  of  that  let- 
ter is  atUched.  The  Task  Force  has  reviewed 
S.  3172  since  its  introduction  and  has  con- 
cluded that  the  bill  substantially  accords 
with  the  position  the  Task  Force  commu- 
nicated to  the  Trade  Representative. 

A  major  concern  by  Industry  is  that  ac- 
tions under  Section  337  continue  to  be  expe- 
ditiously handled,  and  we  are  pleased  to  note 
that  S.  3172  speaks  to  this  issue  and  calls  for 
the  International  Trade  Commission  to  es- 
tablish target  dates  for  completion  of  its  in- 
vestigations under  Section  337.  We  strongly 
recommend  that  the  legislative  history  for 
S.  3172  emphasize  this  aspect  of  the  bill  and 
give  specific  indications  of  the  times  that 
Congress  would  consider  reasonable  for  the 
Commission's  target  dates,  which  in  our 
view  should  continue  to  be  the  12-month  and 
18-month  times  that  are  currently  required 
under  statute. 

In  addition  we  recommend  that  any  legis- 
lation to  amend  Section  337  Include  enabling 
provisions  to  make  the  bill  effective  only 
upon  successful  completion  of  negotiations 
on  Trade  Related  Aspects  of  Intellectual 
Property  Rights  (TRIPS)  taking  place  in  the 
Uruguay  Round  of  GATT  trade  talks.  In  our 
view.  U.S.  interests  would  be  best  served  by 
awaiting  evidence  of  responsiveness  by  our 
GATT  partners  as  reflected  in  a  successful 
conclusion  to  the  intellectual  property  nego- 
tiations in  the  Uruguay  Round  trade  talks. 

If  you  would  like  additional  information  or 
assistance,  please  contact  Wolf  Brueckmann 
at  (202)  463-5478. 
Sincerely. 

William  t.  archey. 
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ANTISTALKING  LEGISLATION 
Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  in  support  of  S.  2922.  the 
antistalking  legislation,  which  was  in- 
troduced by  my  distinguished  colleague 
Mr.  Cohen.  This  bill  has  been  added  as 
an  amendment  to  the  supplemental  ap- 
propriations bill.  In  the  past.  I  have  in- 
troduced and  supported  legislation  for 
the  protection  of  domestic  violence 
victims,  and  I  am  proud  to  be  a  cospon- 
sor  of  this  bill.  This  legislation  is  of 
vital  importance  to  ensure  the  protec- 
tion of  victims  of  domestic  violence 
and  victims  of  stalkers. 


Domestic  violence  and  stalking  vic- 
tims have,  in  the  past,  been  unable  to 
receive  adequate  protection  for  two 
reasons:  One,  the  lack  of  physical 
proof,  and  two.  the  request  is  often  dis- 
missed as  a  domestic  dispute.  Not  only 
is  it  difficult  for  the  victims  to  receive 
protection,  but  the  protection  for  these 
victims  is  generally  issued  through  the 
use  of  noneffective  restraining  orders. 

The  majority  of  stalking  incidences 
are  an  outgrowth  of  domestic  violence, 
beginning  when  one  partner  decides 
that  she.  or  he,  is  fed  up  with  the  abuse 
of  the  other.  Many  women  within  my 
State  of  West  Virginia  have  been  vic- 
tims of  stalkers.  The  West  Virginia 
State  Police  Department  of  Public 
Safety  has  recorded  that  14  females 
murdered  within  West  Virginia  in  1991 
were  related  to  domestic  violence. 

Due  to  the  increased  awareness  of 
stalking.  West  Virginia  has  passed 
antistalking  legislation  that  includes 
imprisonment  of  the  stalker  for  a  6- 
month  period,  if  convicted.  In  addition, 
the  West  Virginia  legislation,  enacted 
in  1991.  would  allow  a  restraining 
order,  without  probable  cause,  to  pro- 
tect victims.  The  West  Virginia  legisla- 
tion has  good  intentions,  but  it  is  lim- 
ited to  protecting  victims  who  have 
had  intimate  relationships  with  the 
stalker.  Although  the  majority  of  re- 
ported stal kings  are  perpetuated  by  do- 
mestic violence  incidences,  legislation 
needs  to  be  broadened  to  protect  people 
who  are  the  focus  of  someone's  obses- 
sion, including  that  of  a  stranger. 

Senator  Cohen  has  stated  that  pres- 
ently 21  States  have  enacted 
antistalking  laws,  many  of  these  stat- 
utes are  well-intended  for  the  protec- 
tion of  stalked  victims,  but  are  gen- 
erally too  broad,  or  too  restrictive. 

S.  2922  permits  drafting  of  a  constitu- 
tional and  enforceable  antistalking  law 
that  can  be  used  by  all  States.  This 
legislation  enhances  the  national  at- 
tention of  this  issue,  and  ensures  that 
those  convicted  of  stalking  will  be 
criminally  punished. 

Mr.  President.  I  sincerely  hope  this 
legrislation  receives  the  serious  atten- 
tion that  I  believe  it  deserves. 


A  TRIBUTE  TO  DANTE  FASCELL 
Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dante  Fas- 
cell,  an  energetic  human  rights  advo- 
cate who  will  retire  from  the  House  of 
Representatives  at  the  end  of  the  cur- 
rent session.  As  cochairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe.  I  can  attest  to  the  sig- 
nificant contribution  Dante  has  made 
to  the  Helsinki  process.  Mr.  Fascell 
served  as  the  Commission's  first  chair- 
man, from  its  establishment  in  1976 
until  1985.  During  the  formative  years, 
he  built  the  Commission  into  a  re- 
spected organization  recognized  for  its 
expertise  and  commitment  to  advanc- 
ing human  rights  in  the  CSCE  partici- 
pating States. 


Chairman  Fascell  was  never  timid 
in  speaking  out  on  behalf  of  individuals 
denied  their  human  rights  and  fun- 
damental freedoms.  He  insisted  that 
the  governments  which  had  signed  the 
Helsinki  Final  Act  live  up  to  their 
human  rights  commitments.  He 
pressed  officials  for  the  release  of  polit- 
ical prisoners  and  the  resolution  of 
outstanding  refusenik  cases. 

From  the  outset  Fascell  played  an 
active  role  in  the  Helsinki  process, 
serving  as  vice  chairman  of  the  United 
States  delegations  to  the  Belgrade  and 
Madrid  followup  meetings.  He  used 
these  and  other  occasions  to  raise  indi- 
vidual human  rights  cases  with  foreign 
leaders.  He  kept  the  pressure  through- 
out the  difficult  years  following  the 
Soviet  invasion  of  Afghanistan  and  the 
imposition  of  marshal  law  in  Poland  to 
the  downing  of  the  Korean  passenger 
jetliner. 

Eventually,  hundreds  of  political 
prisoners  were  set  free  and  thousands 
of  families  were  reunited.  A  number  of 
these  human  rights  activists  went  on 
to  play  leading  roles  in  the  peaceful 
revolutions  which  toppled  Communism 
in  Central  and  Eastern  Europe  and  the 
Soviet  Union. 

I  commend  Chairman  Fascell  for  his 
dedication  and  diligence  in  defense  of 
human  rights  during  his  many  years  of 
service  on  the  Helsinki  Commission.  I 
wish  him  every  success  in  his  future 
endeavors. 

amendment  no.  5013 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  express  my  thanks  to  my  Senate 
colleagues  for  their  support  of  H.R.  5013 
and  amendment  No.  3354.  which  the 
Senate  approved  last  night,  and  which 
will  bring  about  very  important  correc- 
tions to  the  Coastal  Barrier  Resources 
Act  [CBRA].  I  appreciate  the  good  will 
and  cooperation  of  Senators  Chafee 
and  Moynihan  as  they  maintained  the 
House  language  of  this  bill  and  also 
agreed  to  this  amendment  which  bene- 
fits the  people  of  North  Carolina.  I  am 
pleased  to  have  been  a  cosponsor  of  the 
amendment. 

My  good  friend,  the  late  Congress- 
man Walter  Jones,  saw  the  need  to  cor- 
rect a  few  mistakes  made  by  the  Gov- 
ernment in  1990  when  Congress  added 
units  to  the  coastal  barrier  resources 
system  and  designated  other  areas  as 
otherwise  protected.  Several  tracts  on 
North  Carolina's  Outer  Banks  were  im- 
properly designated  as  "otherwise  pro- 
tected areas"  [OPAs],  thereby  prevent- 
ing these  properties  from  being  eligible 
for  Federal  flood  insurance.  Congress- 
man Jones  added  language  to  H.R.  5013 
to  correct  those  maps  used  by  the  De- 
partment of  the  Interior  in  1990  to  de- 
termine which  areas  should  receive 
OPA  status.  This  language  makes  cer- 
tain that  privately  owned  tracts  in  the 
Roosevelt  Natural  Area  in  Carteret 
County,  and  in  the  Pine  Island  Bay 
area  of  Currituck  County,  will  be  eligi- 
ble for  Federal  flood  insurance. 


In  addition  to  maintaining  the  House 
language  regarding  OPA  status  for  a 
number  of  properties  in  North  Caro- 
lina, I  am  pleased  that  the  Senate  En- 
vironment Committee  agreed  to  des- 
ignate, through  amendment  No.  3354, 
approximately  5,221  acres  of  valuable 
wetlands  and  diverse  wildlife  habitat  as 
a  unit  of  the  coastal  barrier  resources 
system.  This  Federal  protection  is  wel- 
comed by  the  conservation  community 
and  many  coastal  North  Carolinians 
who  hope  to  continue  to  enjoy  the  nat- 
ural qualities  of  our  Outer  Banks. 

Mr.  President,  I  am  pleased  that  H.R. 
5013  was  improved  in  such  a  way  as  to 
directly  benefit  both  private  land- 
owners and  the  environment  of  coastal 
North  Carolina.  I  am  also  glad  that 
Congress  accepted  its  responsibility 
and  took  this  opportunity  to  correct 
errors  made  by  the  Federal  Govern- 
ment. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,045,288,956,151.50.  as  of  the 
close  of  business  on  Tuesday  Septem- 
ber 29. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year  which 
ended  last  night,  it  cost  the  American 
taxpayers  $286,022,000,000  just  to  pay 
the  interest  on  Federal  spending  ap- 
proved by  Congress — spending  over  and 
above  what  the  Federal  Government 
collected  in  taxes  and  other  income. 
Averaged  out,  this  amounts  to  $5.5  bil- 
lion every  week,  or  $785  million  every 
day,  just  to  pay  the  interest  on  the  ex- 
isting Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,745.06 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


ELIZABETH  AND  LAWRENCE 

REGHITTO    OF    CAPE    COD— MAK- 
ING A  DIFFERENCE  IN  CROATIA 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  call  the  attention  of  my  colleagues 
to  a  recent  article  in  the  Cape  Cod 
Times  about  an  extraordinary  effort  of 
compassion  being  made  by  a  local  cou- 
ple on  behalf  of  the  displaced  families 
in  Croatia. 


Elizabeth  Reghitto  is  one  of  the 
skilled  and  compassionate  nurses  who 
provides  care  to  my  mother  in  Hyannis 
Port.  She  and  her  husband  Lawrence, 
the  parents  of  five  children,  decided  re- 
cently that  they  wanted  to  make  room 
in  their  wonderful  family  for  one 
more— and  they  decided  to  adopt  a 
child  from  Croatia. 

When  they  began  making  inquiries 
and  talking  with  international  agen- 
cies, they  became  aware  of  the  urgent 
needs  of  vast  numbers  of  families  in 
that  war-torn  country.  They  decided 
that  while  they  were  waiting  for  their 
own  adopted  child,  they  would  organize 
an  effort  to  help  as  many  others  in  Cro- 
atia as  possible. 

The  result  is  a  relief  effort  they  have 
organized  to  collect  urgently  needed 
clothing  and  other  materials  for  Cro- 
atian families  before  the  harsh  winter 
sets  in.  Elizabeth  and  Lawrence 
Reghitto  are  shipping  the  materials 
overseas  at  their  own  expense.  They 
are  providing  much  needed  humani- 
tarian assistance,  and  they  are  also 
providing  an  example  to  their  own  chil- 
dren and  to  all  the  rest  of  us  about  ef- 
fective ways  to  reach  out  to  those  less 
fortunate  than  ourselves. 

The  same  dedication  and  caring  that 
Elizabeth  Reghitto  has  given  to  my 
family  is  now  being  brought  to  the 
needy  in  Croatia.  I  commend  the 
Reghitto  family  for  their  outstanding 
service,  and  for  the  impressive  dif- 
ference they  are  making  for  desperate 
families  in  Croatia. 

I  ask  unanimous  consent  that  the  ar- 
ticle on  the  Reghitto  family  may  be 
placed  in  the  Record  so  that  our  col- 
leagues in  the  Congress  may  be  aware 
of  their  magnificent  enterprise. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Cape  Cod  Times,  Sept.  13.  1992] 
Power  of  Caring — One  Family  Makes  a  Dif- 
ference; Cape  Clothing  Drive  To  Help 

Croatians 

(By  Karen  Jeffrey) 

West  Barnstable.— A  West  Barnstable 
couple  with  five  children  of  their  own  have 
started  a  relief  effort  for  displaced  families 
in  Croatia. 

And  next  weekend  they  will  collect  wom- 
en's and  children's  clothing,  which  they  say 
is  badly  needed  in  the  war-ravaged  country 
before  winter  arrives. 

"The  need  is  so  great  that  they  will  take 
anything."  said  Elizabeth  Reghitto.  who  cor- 
responds regularly  with  a  Roman  Catholic 
nun  in  Zagreb.  Croatia,  and  who  is  organiz- 
ing the  relief  effort. 

"They  especially  need  underclothes,  shoes, 
boots  and  winter  outer  clothing  for  children 
because  so  many  people  have  lost  everything 
because  of  the  war.  and  the  winters  there  are 
very  harsh."  she  said. 

The  supplies  will  be  collected  from  9  a.m. 
to  5  p.m.  Saturday  and  next  Sunday  at  Our 
Lady  of  Victory  Church  in  Centerville. 

Ms.  Reghitto  and  her  husband.  Lawrence, 
an  orthopedic  supply  salesman,  are  making 
arrangements  to  ship  the  materials  overseas 
at  their  own  expense. 

Specifically  the  Reghittos  are  requesting 
winter  shoes,  socks,  boots,   coats,  mittens 


and  hats  for  women  and  children.  Used  cloth- 
ing, boots  and  shoes  are  acceptable,  she  said. 

Also  needed  are  "pencils,  papers,  crayons, 
and  games  for  children  because  there  are  so 
many  kids  in  the  refugee  camps  and  in  or- 
phanagres  who  have  nothing  left,"  said  Ms. 
Reghitto,  who  works  as  a  private  duty  nurse 
for  Rose  Kennedy. 

She  said  the  list  was  compiled  by  Sister 
Angelica  Sokic.  with  whom  Ms.  Reghitto 
speaks  several  times  a  week. 

The  relief  effort  began  initially  when  the 
Reghittos  decided  they  wanted  to  adopt  a 
child  from  Croatia  and  Ms.  Reghitto  began 
calling  agencies  in  the  United  States,  at  the 
United  Nations  and  finally  in  Croatia. 

One  telephone  call  led  to  another,  until  she 
connected  with  Sister  Angelica. 

"When  this  started  I  would  get  up  at  3  in 
the  morning — one  of  the  quietest  times 
around  the  house — and  I'd  call  various  gov- 
ernment offices  in  Croatia.  The  more  I 
talked  with  people,  the  more  convinced  I  be- 
came that  even  though  we  are  proceeding 
with  our  efforts  to  adopt  a  child,  there  is 
something  immediate  we  can  do  to  help  peo- 
ple." she  said. 

"If  people  cannot  donate  clothing,  there  is 
an  organization  based  in  Connecticut  which 
is  seeking  financial  donations.  Americares. 
161  Cherry  St..  New  Canaan.  Conn.  06840." 
she  said. 

The  Reghittos  still  hope  to  adopt  a  child 
from  Croatia  and  are  working  with  a  number 
of  international  agencies  in  hopes  of  seeing 
this  happen.  But  they  know  that  conditions 
are  in  such  a  state  of  flux  in  Croatia,  that 
there  are  no  guarantees. 

"So  many  children  have  been  orphaned, 
but  many  more  may  have  a  parent  who  is  In 
a  prison  camp.  The  government  is  wary  of 
placing  children  out  for  adoption  in  foreign 
countries  if  there  is  a  chance  that  a  parent 
will  survive."  she  said. 

Nonetheless,  the  Reghittos  have  gone 
through  the  various  state  and  federal  exami- 
nations, including  home  visits  by  social 
workers,  and  having  their  wellwater  tested 
by  the  state  and  their  fingerprints  taken  as 
part  of  a  criminal  background  check— all  are 
necessary  in  order  to  adopt  a  child  in  Massa- 
chusetts and  to  adopt  a  foreign  child.  If  they 
do  not  adopt  a  child  this  year,  they  hope  to 
do  so  in  the  future. 

"Unfortunately  there  is  no  shortage  of 
wars  and  famine  which  leave  children  in  need 
of  families."  Ms.  Reghitto  said. 

"Before  we  were  married  we  talked  about 
having  children  and  about  some  day  adopt- 
ing a  child,  so  this  is  not  an  instance  of  see- 
ing pictures  of  children  on  television  and 
acting  on  impulse.  This  is  something  we've 
talked  about  for  several  years,  and  some- 
thing we've  discussed  with  our  children."  she 
said. 

"This  seems  like  the  perfect  opportunity," 
her  husband  said. 

"We  are  very  fortunate  in  our  lives.  We  are 
able  to  provide  for  our  own  children  and  we 
are  blessed  with  the  kind  of  resources  that 
mean  we  can  help  others.  We  are  at  a  time 
and  place  in  our  lives  that  it  seems  only  nat- 
ural to  share  our  resources  with  a  child  who 
needs  a  family."  he  said. 

The  children.  Elisa.  12.  Sarah.  11.  Lindsey. 
5.  Andrew.  4.  and  Michael.  2.  are  excited 
about  the  prospect  of  having  a  new  brother 
or  sister. 

"We  included  the  older  children  in  discus- 
sions. While  it  wasn't  their  decision  to 
make — whether  or  not  we  adopt  a  child— we 
recognize  the  big  impact  this  can  have  on 
their  lives.  A  child  who  has  been  traumatized 
by  war  or  separation  can  have  very  serious 
adjustment  problems,"  Ms.  Reghitto  said. 
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But  bringing:  a  new  brother  or  sister  in  the 
family  is  not  all  the  Reghittos  discussed 
with  their  children. 

"We  want  our  children  to  understand  there 
is  more  you  can  do  than  just  talk  about 
problems.  We  want  them  to  know  that  every 
one  Individual  can  make  a  difference,  even  if 
it  is  something  like  one  schoolchild  giving  a 
pencil  for  a  child  in  another  country."  she 
said. 

"Sometimes  people  feel  so  overwhelmed 
because  there  is  so  much  bad  hap()ening  in 
the  world,  so  much  famine,  the  hurricane. 
wars,  all  of  that.  But  we  want  to  help  and  we 
want  our  children  to  know  that  they  too  can 
make  a  difference  if  they  care."  Ms. 
Reghitto  said. 


TRIBUTE  TO  SENATOR  BROCK 
ADAMS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  friend 
and  colleague.  Senator  Brock  Adams. 
who  will  be  leaving  the  Senate  at  the 
end  of  this  term.  Senator  Adams  has 
been  an  effective  and  energetic  rep- 
resentative for  the  people  of  Washing- 
ton during  his  6  years  in  the  Senate 
and  12  years  in  the  House,  and  I  wish 
him  well  in  the  future. 

Senator  Adams  has  had  a  long  and 
varied  career.  Following  2  years'  serv- 
ice in  the  Navy,  he  was  graduated 
summa  cum  laude  from  the  University 
of  Washington  with  a  degree  in  eco- 
nomics. He  went  on  to  earn  his  juris 
doctorate  from  Harvard  Law  School  in 
1952,  and  practiced  law  for  several 
years.  His  public  service  career  in- 
cludes 3  years  as  a  U.S.  attorney  for 
the  western  district  of  Washington,  and 
2  years  as  Secretary  of  Transportation 
under  the  Carter  administration. 

While  Senator  Adams  and  I  subscribe 
to  widely  differing  political  beliefs.  I 
have  enjoyed  serving  with  him.  and  I 
respect  his  achievements.  I  would  like 
to  take  this  opportunity  to  extend  my 
best  wishes  to  Senator  Adams  as  he  re- 
turns to  private  life. 
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CELEBRATING  MR.  AND  MRS. 
ELDON  W.  KINDERS  GOLDEN 
WEDDING  ANNIVERSARY 

Mr.  BOND.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
Mr.  and  Mrs.  Eldon  W.  Kinder  on  their 
50th  wedding  anniversary.  They  were 
united  in  holy  matrimony  September 
26.  1942.  in  Richmond.  MO. 

Mr.  and  Mrs.  Kinder  were  born  in 
Carroll  County.  MO.  and  lived  there 
until  1952.  Mr.  Kinder  was  employed  by 
Sinclair  Pipe  Line  Co.  and  later  trans- 
ferred to  Salt  Lake  City.  UT.  He  was 
also  employed  by  Engineers  Unlimited 
until  1960.  In  1960  the  Kinder  family  de- 
cided to  move  to  Trotter  Township. 
They  wanted  to  pursue  the  family's 
great  love  for  farming  and  life  in  the 
country. 

Mrs.  Kinder  worked  many  years  in 
retailing.  She  owned  and  operated  the 
Mode  ODay  Dress  Shop  in  Carrollton 


for  10  years  before  retiring.  Mr.  and 
Mrs.  Kinder  are  members  of  the  United 
Methodist  Church  in  Carrollton,  MO. 
They  have  been  active  in  4-H  youth 
programs.  Mr.  Kinder  has  also  been  ac- 
tive in  the  Carroll  County  Pork  Pro- 
ducers and  the  I.O.O.F.  Lodge  for  sev- 
eral years.  Mrs.  Kinder  has  also  been 
active  with  the  university  homemakers 
extension  for  many  years. 

The  Kinder's  have  two  children.  Rex 
Eldon  and  Cathy  Minnis  Kinder.  They 
also  have  four  lovely  grandchildren. 
Mr.  and  Mrs.  Kinder  are  both  retired 
and  continue  to  enjoy  their  life  in  the 
country,  especially  relaxing  in  their 
chairs  on  the  back  porch. 

Mr.  President.  I  would  like  to  extend 
my  sincere  congratulations  to  Mr.  and 
Mrs.  Kinder  on  their  golden  wedding 
anniversary.  I  hope  this  day  brings 
much  happiness  and  wonderful  memo- 
ries of  their  50  years  together.  Best 
wishes  to  them  both  on  this  wonderful 
occasion. 


THE  PLEDGE  OF  ALLEGIANCE 
COIN  BILL 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  express  my  enthusiastic  support  for 
the  Pledge  of  Allegiance  Commemora- 
tive Coin  Act.  This  bill  was  introduced 
by  Senators  Harkin  and  Grassley  on 
May  16.  1991,  so  I  am  a  bit  late  in  join- 
ing this  cause.  Nonetheless.  I  believe 
that  their  proposal  is  a  thoughtful  and 
appropriate  means  by  which  to  com- 
memorate the  100th  anniversary  of  the 
Pledge  of  Allegiance. 

The  Pledge  of  Allegiance  is  a  most 
special  and  remarkable  expression  of 
American  patriotism.  Although 
Francis  Bellamy  originally  authored 
this  memorable  pledge  for  the  occasion 
of  the  400th  anniversary  of  the  discov- 
ery of  America,  generations  of  Ameri- 
cans—both young  and  old— have  since 
come  to  appreciate  and  treasure  the 
Pledge  of  Allegiance  as  a  unique  sym- 
bol in  its  own  right. 

As  a  small  child  in  my  early  years  of 
schooling,  I  clearly  recall  the  daily 
recitation  of  this  short  passage  as  a 
sign  of  respect  for  the  American  flag. 
As  adults,  we  may  no  longer  recite  the 
Pledge  of  Allegiance  on  a  daily  basis, 
but  the  words  still  carry  that  special 
ring  of  honor  and  reverence  for  our  flag 
and  our  Nation.  They  serve  as  an  im- 
portant reminder  of  our  rich  national 
heritage  and  our  enduring  commitment 
to  liberty  and  justice  for  all. 

So  I  believe  it  is  very  fitting  that 
Congress  should  act  to  observe  the 
100th  anniversary  of  the  Pledge  of  Alle- 
giance with  a  commemorative  coin.  I 
am  also  pleased  that  this  legislation 
will  enable  the  United  States  Capitol 
Historical  Society  to  expand  upon  its 
education  activities  with  new  programs 
that  promote  patriotism  and  respect 
for  the  flag  of  the  United  States.  The 
bill  accomplishes  this  by  directing  half 
of  the  proceeds  from  the  sale  of  this 


coin  to  the  United  States  Capitol  His- 
torical Society,  while  devoting  the 
other  half  toward  reducing  the  na- 
tional debt. 

I  can  think  of  no  better  organization 
than  the  Capitol  Historical  Society  to 
entrust  the  responsibility  of  educating 
Americans  on  the  history  of  our  flag 
and  the  Pledge  of  Allegiance.  For  30 
years,  this  congressionally  chartered, 
nonprofit  entity— under  the  able  lead- 
ership of  the  Honorable  Fred 
Schwengel— has  produced  a  wide  range 
of  educational  materials  on  the  history 
of  Congress,  our  flag,  and  other  aspects 
of  our  national  heritage.  Fred 
Schwengel,  a  former  U.S.  Congressman 
from  Iowa,  is  an  extraordinary  man 
with  tremendous  energy,  foresight,  and 
ability.  Yes,  it  was  he  alone  who  was 
responsible  for  the  creation  and  success 
of  the  Capitol  Historical  Society.  He 
has  worked  doggedly  and  invested  his 
life  into  this  remarkable  organization. 
He  is  to  be  richly  commended. 

Those  of  us  who  are  familiar  with  the 
work  of  the  Capitol  Historical  Society 
have  a  special  appreciation  for  its 
many  contributions  and  its  strong 
commitment  to  honoring  our  Nation's 
history.  This  legislation  provides  us 
with  an  opportunity  to  help  the  society 
strengthen  this  commitment  and,  at 
the  same  time,  to  commemorate  the 
centennial  of  the  Pledge  of  Allegiance. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  worthy  proposal. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  brief  history  on  the 
founding  of  the  United  States  Capitol 
Historical  Society. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chapter  i.  The  Founding  of  the  United 
States  Capitol  Historical  Society,  1962 
On  July  17.  1962.  fifteen  men  and  women 
met  in  room  F18  of  the  United  States  Capitol 
to  establish  the  United  States  Capitol  His- 
torical Society  (USCHS).  The  meeting  had 
been  called  by  Republican  Congressman  Fred 
Schwengel.  who  had  represented  Iowa's  First 
District  since  1955.  The  meeting  marked  the 
beginning  of  a  new  historical  society,  but  it 
was  also  only  part  of  a  chain  of  events  that 
began  with  Congressman  Schwengel's  initial 
interest  in  history. 

Fred  Schwengel's  interest  in  history  ante- 
dated his  congressional  service.  As  a  college 
student-athlete  in  Missouri  three  decades 
earlier,  he  had  heard  the  great  American 
poet  and  biographer  Carl  Sandburg  speak 
about  Lincoln.  That  experience  stimulated 
his  interest  in  Lincoln.  Republican  politics, 
and  American  history.  As  a  businessman  in 
Davenport.  Iowa,  he  continued  to  build  a  col- 
lection of  books,  pamphlets,  and  art  relating 
to  Lincoln  that  is  today  housed  in  a  special 
collection  at  his  alma  mater.  Northeast  Mis- 
souri State  University  in  Kirksville.  In  Con- 
gress he  initiated  the  commemoration  of  the 
sesquicentennial  of  Abraham  Lincoln's  birth 
in  1959,  and  he  played  key  roles  in  the  con- 
gressional celebrations  of  the  centennials  of 
the  16th  President's  first  and  second 
inaugurals.  He  was  also  a  member  of  the 
Civil  War  Centennial  Commission. 

Given  Fred  Schwengel's  interest  in  history 
it  was  logical  for  him  to  seek  out  like-mind- 


ed colleagues.  Soon  after  his  arrival  he 
sought  to  join  a  historical  society  but  found 
that  none  existed  in  Congress.  Research  indi- 
cated that  there  had  been  a  short-lived 
American  Historical  Society  (1835-1840)  on 
Capitol  Hill,  whose  president  had  been  Con- 
gressman John  Qulncy  Adams,  but  none  had 
been  organized  since  that  time.  He  held  sev- 
eral conversations  with  friends  in  the  his- 
tory community,  Including  Allan  Nevins. 
Carl  Sandburg,  and  Professor  Walter 
Rundell.  Congressman  Schwengel  had  also 
developed  a  friendship  with  Speaker  of  the 
House  Sam  Rayburn  who.  although  a  Demo- 
crat, was  also  equally  devoted  to  the  Capitol 
and  its  history.  As  Fred  retells  the  story,  one 
Saturday  morning  over  breakfast  in  the 
House  restaurant  he  had  been  lamenting  the 
lack  of  a  historical  society  when  Rayburn  in- 
terrupted, "By  damn,  let's  do  something 
about  it."  It  was  from  that  abrupt  but  prag- 
matic suggestion  that  the  July  17,  1962  meet- 
ing later  developed. 

Congressman  Schwengel  opened  the  meet- 
ing by  reading  from  a  prepared  statement  on 
the  importance  of  the  Capitol  and  its  his- 
tory. In  concluding  the  statement  he 
touched  upon  the  need  for  a  historical  soci- 
ety: "It  seems  to  me  that  the  millions  of 
people,  adult  and  youth,  who  come  here  need 
somehow  to  be  helped  while  they  are  here  to 
catch  something  of  the  fire  that  burned  in 
the  hearts  of  those  who  walked  and  talked  in 
these  halls  ...  It  seems  to  me  that  we  must 
try  to  do  a  better  job  of  educating  our  people 
on  these  things.  This  can  be  done  with  publi- 
cations, producing  films,  better  identifica- 
tion of  pictures  and  statues  and  through  or- 
ganized effort.  The  development  of  a  wider 
and  more  avid  interest  in  this  place  we 
proudly  call  our  Capitol  will  be  good  for 
America." 

Representative  Margruerite  Stitt  Church  of 
Illinois  then  moved  that  an  organization,  ei- 
ther chartered  as  a  non-profit  group  under 
the  laws  of  the  District  of  Columbia  or  char- 
tered by  act  of  Congress,  be  established  "for 
the  purpose  of  presenting  information  about 
the  Capitol  and  the  work  done  therein."  The 
resolution  was  unanimously  approved,  as 
was  a  motion  by  pr.  Richard  Howland  of  the 
Smithsonian  Institution  to  name  the  organi- 
zation the  United  States  Capitol  Historical 
Society.  Senator  Carl  Hay  den.  who  was 
present,  was  named  honorary  chairman,  and 
Congressman  Schwengel  was  appointed 
chairman  of  a  steering  committee  to  present 
recommendations  on  the  form  of  the  perma- 
nent organization,  its  officers  and  objectives. 

In  the  ensuing  weeks  the  founders  of  this 
fledgling  endeavor  reached  decisions  that 
would  shape  the  future  of  the  organization 
A  membership  committee  meeting  on  July 
26,  1962,  addressed  the  basic  question  of  fi- 
nancing—would the  Society  be  self-support- 
ing or  would  it  rely  upon  congressional  ap- 
propriations? The  memorandum  of  the  meet- 
ing records  their  decision:  "It  is  the  sense  of 
your  Committee  that  the  objectives  of  the 
Society  could  best  be  achieved  if  it  were  self- 
supporting."  The  recommendation  to  avoid 
government  subsidization  had  originated 
earlier  from  conversations  with  Senator  Hu- 
bert Humphrey,  who  had  argued  that  con- 
gressional funding  would  jeopardize  the  Soci- 
ety's nonprofit  status  and  its  independence 
of  action.  The  membership  committee  be- 
lieved that  the  Society  could  be  privately  fi- 
nanced through  a  combination  of  grants, 
membership  fees,  and  sales  receipts. 

At  the  organization's  second  meeting  on 
July  31.  the  question  of  annual  versus  life- 
time membership  dues  was  debated.  Helen 
Bullock  from  the  National  Trust  for  Histori- 


cal Preservation  recommended  annual  dues, 
as  did  Melvin  Payne  of  the  National  Geo- 
graphic Society  (NGS),  who  reasoned  that 
annual  memberships  would  create  "a  more 
dynamic,  active  organization."  Although  the 
minutes  do  not  record  a  vote  on  this  ques- 
tion, the  Society  adopted  a  policy  of  lifetime 
memberships  and  established  several  classi- 
fications with  dues  as  low  as  one  dollar.  It 
was  Congressman  Schwengel's  belief  that  the 
Society  belonged  to  all  the  people  and  should 
be  as  open  as  possible  to  the  widest  partici- 
pation. In  a  statement  inserted  in  the  Con- 
gressional Record.  Congressman  Robert  R. 
Barry  (R-NY)  explained  the  Society's  unique 
concept  of  membership:  "Mr.  Speaker,  the 
Capitol  Historical  Society,  by  the  will  of 
those  who  created  it  and  the  Constitution  al- 
ready adopted  that  now  governs  it.  proposes 
to  become  the  most  open,  the  most  inte- 
grated, the  numerically  largest,  and  the 
most  democratic  society  of  men,  women  and 
children  in  the  world  and,  very  likely,  in  the 
history  of  societies.  In  fact  we  shall  consider 
ourselves  100  percent  organized  only  when, 
under  certain  respective  categories,  we  shall 
have  attained  a  possible  membership  of  187 
million  people,  or  when  we  shall  have  en- 
listed as  members  the  total  population  of  the 
United  States.  .  .  . 

"We  are  to  be.  of  course,  a  nonprofit  soci- 
ety, financed  not  through  Federal  appropria- 
tion, but  through  grants  from  private  funds 
and  through  subscriptions  deliberately 
planned  to  be  modest  and  widely  attractive. 

.  .  .  For  we  want  the  people  of  the  United 
States,  all  our  people  everywhere,  to  be 
themselves  learners  and  scholars,  teachers 
and  missionaries  of  their  own  great  and  re- 
markable history." 

The  Articles  of  Incorporation  were  adopted 
at  a  meeting  held  on  August  28.  1962.  The  key 
provision  was  the  statement  of  purposes  and 
objectives  found  in  article  three:  "The  pur- 
pose for  which  the  corporation  is  formed,  and 
the  business  and  the  objects  to  be  carried  on 
and  promoted  by  it  are  to  encourage  in  the 
most  comprehensive  and  enlightened  manner 
an  understanding  by  the  people  of  the  found- 
ing, growth  and  significance  of  the  Capitol  of 
the  United  States  of  America  as  the  tangible 
symbol  of  their  representative  form  of  gov- 
ernment; to  undertake  research  into  the  his- 
tory of  the  Congress  and  the  Capitol  and  to 
promote  the  discussion,  publication  and  dis- 
semination of  the  results  of  such  studies;  to 
foster  and  increase  an  informed  patriotism  of 
the  land  in  the  study  of  this  living  memorial 
to  the  founders  of  this  nation  and  the  con- 
tinuing thread  of  principles  as  exemplified 
by  their  successors." 

The  last  clause  in  this  article  was  inspired 
by  an  episode  in  Congressman  Schwengel's 
life.  As  a  schoolteacher  in  Kirksville,  Mis- 
souri, he  had  been  introduced  to  Harry  Tru- 
man at  a  Masonic  meeting.  Informed  that 
Brother  Schwengel  was  a  fellow  Baptist  and 
a  history  teacher,  but  also  a  Republican, 
Truman  replied  that  although  some  might 
call  him  a  "goddamned  Republican,"  he 
shared  an  interest  in  history:  "Young  man, 
you've  gotta  know  your  history  if  you  want 
to  be  a  good  citizen."  Convinced  that  an  ap- 
preciation of  history  was  inextricably  linked 
with  good  citizenship.  Congressman 
Schwengel  believed  that  this  new  society 
could  become  a  history  teacher  to  the  na- 
tion. 

The  August  28th  meeting  also  heard  a  re- 
port from  the  Plans  and  Program  Committee 
presented  by  Dr.  Howland.  The  primary  goal. 
the  report  revealed,  was  the  production  of  a 
historical  guidebook  to  the  Capitol  that 
would  follow  the  model  of  the  recently-pro- 


duced guide  to  the  White  House  by  the  White 
House  Historical  Association.  Howland's  re- 
port estimated  that  the  Society  would  need 
to  raise  S200.000  to  finance  publication  of  the 
book  and  to  hire  a  small  staff  and  set  up  of- 
fices. The  report  also  suggested  the  possibili- 
ties of  producing  an  educational  film  and 
contributing  to  the  restoration  and  refur- 
bishing of  the  Capitol.  Officers  were  then 
elected:  Congressman  Schwengel  was  elected 
president,  and  the  five  vice  presidents  se- 
lected were  Representative  Marguerite  Stitt 
Church,  Senator  Hubert  Humphrey,  Melvin 
Payne,  Allan  Nevins  and  Carl  Haverlin.  Lil- 
lian Kesseil  "'as  elected  secretary  and  Victor 
M.  Birely,  treasurer. 

The  Articles  of  Incorporation  were  filed 
with  the  Office  of  Superintendent  of  Corpora- 
tions of  the  District  of  Columbia  on  August 
8,  and  the  seal  was  affixed  to  the  document 
on  October  3.  1962.  The  first  meeting  of  the 
incorporators  took  place  on  the  following 
day  at  which  time  a  proposed  constitution, 
largely  written  by  counsel  Arthur  Hanson, 
was  adopted  and  the  officers  were  again 
elected.  The  Internal  Revenue  Service  ruled 
on  October  17  granting  the  Society  tax-ex- 
empt status  as  a  nonprofit  organization 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code. 

Within  the  space  of  three  months  Fred 
Schwengel's  dream  of  a  historical  society  on 
Capitol  Hill  had  become  a  reality.  A  small 
group  of  dedicated  men  and  women  had 
taken  a  concept  and  created  an  organization 
complete  with  a  statement  of  purpose,  a  con- 
stitution and  bylaws,  elected  ofncers,  a  pro- 
gram of  publications,  and  a  plan  for  a  self- 
supporting  financial  base. 

The  USCHS  was  created  at  a  time  when 
Congress  was  divided  over  the  creation  of  a 
bipartisan  Commission  on  Art  and  Antiq- 
uities of  the  Capitol  proposed  in  the  Senate 
by  Mike  Mansfield  and  Everett  Dirksen.  The 
news  media  interpreted  the  founding  of  the 
privately-funded  USCHS  as  an  alternative  to 
the  Senate  plan  for  a  federally-funded  cura- 
tor for  the  Capitol. 

The  creation  of  the  Society  also  followed 
closely  upon  the  success  of  the  White  House 
Historical  Association,  chartered  on  Novem- 
ber 3.  1961  with  the  encouragement  of  Mrs. 
Jacqueline  Kennedy  and  with  the  assistance 
of  the  National  Geographic  Society.  The 
White  House  Historical  Association's  book. 
"The  White  House:  An  Historic  Guide."  was 
produced  as  a  public  service  by  the  NGS  in 
1962.  The  National  Geographic  Society  was 
also  to  play  a  key  role  in  the  publication  of 
the  USCHS's  first  and  most  widely  distrib- 
uted publication.  "We.  the  People:  The  Story 
of  the  United  States  Capitol." 


THE  $100  CLAIM  RENTAL  FEE  AND 
SMALL  MINER  EXEMPTION 

Mr.  STEVENS.  Mr.  President.  I  ap- 
preciate the  opportunity  to  explain  the 
$100  claim  rental  fee  contained  in  the 
Interior  appropriations  bill  and  the 
small-scale  miner  exemption  to  the  fee. 
The  bill  passed  yesterday  after  it  was 
received  by  the  House.  I  offer  these 
clarifying  remarks  on  the  $100  fee  and 
the  exception. 

The  administration  has  proposed  a 
$100  per  mining  claim  holding  fee  for 
several  years.  This  year,  the  fee  was  in- 
cluded in  the  final  version  of  the  House 
bill.  It  was  included  in  the  Senate  bill, 
but  was  altered  by  my  amendment  in 
the  Senate  passed  bill.  A  further  modi- 
fication was  adopted  by  the  conferees. 
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I  have  already  had  a  colloquy  with 
the  Senator  from  Arkansas  on  one  as- 
pect of  the  conferees"  modification,  but 
I  would  like  to  address  other  parts  of 
the  provision. 

I  understand  that,  under  the  con- 
ferees' agreement,  the  fee  will  be  in 
place  for  two  fiscal  years.  Fiscal  year 
1993  and  fiscal  year  1994  fees,  if  applica- 
ble, will  be  due  in  August  1993. 

The  terminology  of  the  administra- 
tions  proposal  which  placed  a  holding 
fee  on  mining  claims  was  changed  by 
my  amendment. 

I  prefer  to  call  the  fee  a  claim  rental 
fee  because  a  holding  fee  implies  inac- 
tion on  the  part  of  claimants.  And  this 
is  most  often  not  the  case.  Claim  rent- 
al fee,  on  the  other  hand,  implies  that 
the  claimholder  is  paying  for  a  privi- 
lege to  utilize  Federal  land  for  mining 
or  mine  development  activities  before 
it  is  patented. 

I  want  to  stress  that  the  claim  rental 
fee  required  by  this  bill,  if  applicable, 
is  in  lieu  of  assessment  work  for  the 
next  2  years.  I  hope  not  to  hear  the  ar- 
gument in  the  future  that  these  claims 
are  stale  and  all  a  claimant  must  do  is 
pay  a  fee  for  them  each  year.  The  fee 
was  not  the  idea  of  the  mining  commu- 
nity. 

The  concept  of  assessment  work  has 
not  necessarily  vanished.  When  the  fee 
expires  in  2  years,  assessment  work 
will  again  be  required  generally  if  Con- 
gress has  not  reinstituted  the  fee.  And 
if  a  claimholder  qualifies  for  the  small 
miner  exemption,  assessment  work  is 
still  required. 

In  addition,  the  terminology  in  the 
Senate  passed  language  referring  to 
claims  held  in  an  integrated  operating 
area  was  dropped  by  the  conferees.  This 
was  done  because  no  definition  of  the 
term  exists  and  it  would  have  made  the 
statute  more  difficult  to  administer. 

However,  as  passed,  when  assessment 
work  is  applicable  under  the  small 
miner  exemption,  it  can  be  done  on  a 
part  of  the  block  of  10  claims.  The 
claims  do  not  necessarily  need  to  be 
contiguous. 

The  easiest  way  to  explain  how  the 
amendment  works  is  to  run  through  a 
quick  analysis  to  illustrate  the  intent 
on  qualifying  for  the  small-scale  miner 
exemption  to  the  holding  fee. 

To  qualify,  the  claims  must  be  cov- 
ered by  a  valid  notice  or  plan  of  oper- 
ation and  the  miner  must  be  either 
producing  or  exploring  for  mineraliza- 
tion. If  the  claimholder  is  producing, 
gross  revenues  can  be  no  less  than 
$1,500  and  no  more  than  $800,000.  Up  to 
10  claims  may  be  exempted  from  the 
holding  fee. 

Total  surface  disturbance  from  the 
production  activity  or  exploration 
must  be  less  than  10  unreclaimed  acres. 
This  is  a  great  incentive  for  the  miner 
to  keep  his  unreclaimed  area  less  than 
10  acres.  The  mined  area  includes  areas 
such  as  the  surface  area  of  physical  ex- 
traction,   stockpiling,    or    disposal    of 


ore,  overburden,  tailings,  processed 
materials,  settling  ponds  and  the  like. 
Once  reclamation  is  completed  for 
some  portion  of  the  mined  area,  it  can 
be  removed  from  the  10-acre  maximum 
and  other  new  acres  can  be  mined. 

For  purposes  of  the  calculation  of  the 
10  acres,  unreclaimed  surface  disturb- 
ance includes  only  areas  actually  dis- 
turbed by  mining  activity  and  is  there- 
fore different  than  the  areas  included 
in  the  calculation  for  purposes  of  the 
BLM  5-acre  rule.  It  would  not  include, 
for  example,  an  airstrip. 

The  claimholder  must  make  proper 
certification  of  these  factors. 

Some  claim  holders  may  not  have  ac- 
cess to  their  claims.  The  claim  rental 
fee  is  structured  so  that  it  is  to  be  paid 
in  lieu  of  assessment  work  and  FLPMA 
filing  requirements.  Thus.  if  a 
claimholder  qualifies  for  in  the  un- 
avoidable contingencies  escape  from 
assessment  work  under  the  general 
Mining  Law,  30  U.S.C.  28b,  28c,  28d,  and 
28e,  the  claimholder  would  not  be  re- 
quired to  pay  the  fee. 

We  have  miners  in  Alaska  and  I  know 
there  are  miners  in  other  States  who 
have  inaccessible  inholdings,  for  exam- 
ple, who  qualify  for  the  deferment  or 
tolling  of  assessment  work  require- 
ment. 

Under  current  regulation,  unavoid- 
able contingencies  include  cir- 
cumstances in  which  access  across  ad- 
jacent land  to  the  claim  has  been  de- 
nied, is  in  litigation,  or  is  being  ac- 
quired under  State  law.  Included  also 
are  access  impediments  and  other  legal 
impediments  which  affect  the  right  of 
the  claimant  to  enter  the  surface  of 
such  claims  or  to  gain  access  to  the 
boundaries  of  such  claims.  If  such  a  sit- 
uation exists,  claimholders  would  not 
be  required  to  pay  the  fee  because  they 
would  not  be  required  to  do  the  assess- 
ment work  under  current  law.  During 
the  years  that  the  fee  is  imposed,  it  is 
in  lieu  of  assessment  work. 

This  intention  is  generally  in  line 
with  basic  concepts  of  fairness:  Con- 
gress and  the  Secretary  should  not 
exact  rentals  for  property,  including  a 
mining  claim,  when  its  occupation  or 
enjoyment  is  prohibited.  That  is  par- 
ticularly true  in  situations  such  as 
mining  claims  in  wilderness  study  area 
or  in  inaccessible  National  Park  areas. 
When  Congress  by  law.  or  agencies  by 
regulation  or  fact,  impose  such  restric- 
tions, rental  fees  for  such  claims  rental 
fees  should  not  be  charged.  Certainly 
that  was  an  implied  assumption  when 
we  dealt  with  the  concept  of  the  claim 
rental  fee  this  year. 

1  expect  that  the  Secretary,  in  pro- 
mulgating and  implementing  regula- 
tions for  the  rental  fee.  to  provide  for 
temporary  deferment  of  rental  pay- 
ment for  unpatented  mining  claims, 
mill  and  tunnel  sites  which  are  inac- 
cessible because  of  Government  action 
or  the  other  factors  I  mentioned, 
whether  in  a  wilderness  study  area  or  a 
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park  inholding.  I  also  expect  that  the 
Secretary  will  make  the  fee  easy  to 
comply  with. 


THE  KINGDOM  OF  SAUDI  ARABIA 
Mr.  MOYNIHAN.  Mr.  President,  there 
can  be  no  doubt  of  the  importance  and 
complexity  of  our  relationship  with  the 
Kingdom  of  Saudi  Arabia.  In  recent 
years  this  relationship  has  been  dam- 
aged, however,  by  the  serious  viola- 
tions of  human  rights  there. 
Moreoever.  there  is  very  good  reason  to 
be  concerned  about  the  human  rights 
of  American  citizens  working  or  doing 
business  in  Saudi  Arabia.  I  am  not 
alone  in  the  Senate  or  on  the  Commit- 
tee on  Foreign  Relations  in  believing 
that  more  is  required  from  the  Govern- 
ment of  Saudi  Arabia  in  order  to  im- 
prove, strengthen  and.  perhaps,  even  to 
preserve  a  positive  relationship  be- 
tween our  governments.  What  is  needed 
is  a  demonstrated  willingness  on  the 
part  of  the  Saudi  Government — clearly 
absent  to  date — to  respect  the  fun- 
damental rights  of  its  own  citizens  and 
of  American  citizens  in  Saudi  Arabia. 

In  1991  the  State  Department  re- 
ported that  [hjuman  rights  continue  to 
be  subject  to  pervasive  abuse  in  Saudi 
Arabia.  It  cites  recent  instances  of  the 
tortune  of  Saudi  nationals  as  well  as 
foreigners  while  in  the  custody  of 
Saudi  police  and  military  authorities. 
It  cites  a  pattern  of  arbitrary  arrest 
and  detention.  It  notes  a  wholesale  dis- 
regard for  the  most  fundamental  civil 
liberties.  On  the  seven-point  scale  in 
the  respected  annual  Freedom  House 
report  "Freedom  in  the  World"  Saudi 
Arabia  rates  a  bottom-of-the  barrel 
seven  on  political  rights  and  a  next-to- 
last  six  on  civil  liberties.  Its  status: 
Not  free. 

It  is  Saudi  Government  policy,  in  the 
words  of  the  State  Department  report, 
not  to  respond  to  such  criticisms.  Nei- 
ther does  the  Saudi  Government  re- 
spond to  individual  complaints  of 
abuse.  Repeatedly  Saudi  Government 
institutions  have  proven  themselves  in- 
capable of  preventing  abuses,  punishing 
perpetrators  or  compensating  victims. 
Again,  the  State  Department  is  candid 
in  reporting  that  there  is  no  semblance 
of  an  independent  judiciary  or  of  equal 
treatment  before  the  law.  Nor  are  there 
standards  for  adjudicating  claims  or 
compensating  victims  in  accordance 
with  minimum  standards  of  inter- 
national law. 

This  situation  has  severe  con- 
sequences not  solely  for  Saudi  citizens, 
but.  as  I  mentioned,  also  for  foreigners 
who  are  induced  to  work  and  live  in 
Saudi  Arabia.  Among  these  are  even 
American  citizens  who  have  made  cred- 
ible claims  of  having  been  the  victims 
of  arbitrary  detention  and  torture  at 
the  hands  of  the  Saudi  Government, 
some  of  whom  have  been  left  scarred 
and  crippled  as  a  result,  and  to  whom 
the  Saudi  system  offers  no  effective  re- 
course. 


Of  these  cases,  the  best  known  is  that 
of  Scott  Nelson,  an  American  citizen 
left  permanently  disabled  because  of 
the  abuse  he  suffered  at  the  hands  of 
Saudi  officials.  It  is  a  matter  of  some 
concern  that  when  Mr.  Nelson  sought 
to  have  his  claims  against  the  Saudi 
Government  adjudicated  here  in  the 
United  States  the  Department  of  State 
sought  to  intervene  in  the  case  on  the 
Saudi  side.  Scott  Nelson,  an  American 
citizen,  should  have  an  opportunity  to 
have  his  claims  heard;  he  has  no  effec- 
tive recourse  in  Saudi  Arabia.  It  is 
most  disturbing  that  the  Department 
argued  that  his  case  should  be  thrown 
out  of  court.  Surely  the  Saudi  Govern- 
ment has  more  than  adequate  re- 
sources to  make  its  case  before  the 
court  without  the  Department  of  State 
siding  with  a  foreign  government 
against  a  U.S.  citizen. 

I  am.  therefore,  pleased  that  our  dis- 
tinguished Acting  Secretary  of  State. 
Lawrence  Eagleburger.  has  declared 
that  "the  U.S.  Government  places  a 
high  priority  on  the  swift  and  equitable 
resolution  of  the  Nelson  case  and  other 
similar  cases  involving  American  citi- 
zeris."  According  to  the  Secretary,  it  is 
"our  own  strong  view  that  the  Saudi 
Government  should  resolve  these 
cases."  I  am  confident  that  with  this 
expression  of  concern  by  the  Depart- 
ment of  State,  combined  with  the 
strong  concern  expressed  in  recent 
days  in  the  Senate,  will  result^fi- 
nally— in  a  resolution  of  this  and  other 
similar  cases.  Certainly  I  intend  to 
pursue  this  issue  and  to  stay  abreast  of 
our  Government's  efforts  to  bring 
about  a  satisfactory  resolution  to  these 
cases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Eagleburger's  let- 
ter to  me  be  placed  in  the  Record, 
along  with  certain  questions  I  submit- 
ted to  President  Bush's  nominee  to  be 
Ambassador  to  Saudi  Arabia,  John 
Bookout,  and  his  answers  to  those 
questions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State. 
Washington,  DC,  September  30, 1992. 
Hon.  Patrick  J.  Moynihan. 
U.S.  Senate. 

Dear  Senator  Mo^-nihan:  I  am  writing  to 
say  that  the  Department  of  State  shares 
your  deep  concern  over  the  alleged  mistreat- 
ment of  American  citizens  in  Saudi  Arabia. 

Various  members  of  the  Senate  Foreign 
Relations  Committee  have  made  it  clear 
that  allegations  by  Americans,  including 
Scott  Nelson,  that  they  were  tortured  or  oth- 
erwise abused  by  Saudi  officials  are  causing 
very  serious  damage  to  our  bilateral  rela- 
tions. Because  this  is  a  matter  of  such  seri- 
ous import,  I  can  assure  you  unequivocally 
that  we  will  convey  to  King  Fahd  the  Com- 
mittee's concern  over  this  particular  case 
and  others  and  our  own  strong  view  that  the 
Saudi  Government  should  resolve  these 
cases.  Because  it  is  so  much  in  the  interests 
of  Saudi-American  comity,  we  will  explain 
that  the  United  States  Government  places  a 


high  priority  on  the  swift  and  equitable  reso- 
lution of  the  Nelson  case  and  other  similar 
cases  involving  American  citizens. 

Since  we  are  aware  of  your  strong  and  con- 
tinuing interest  in  these  matters,  we  would 
also  undertake  to  inform  you  of  any  progress 
being  made  in  resolving  the  Nelson  case  and 
other  similar  cases. 
Sincerely. 

Lawrence  S.  Eagleburger. 

Acting  Secretary. 

Question  for  the  Record  Submitted  to  Mr. 
John  F.  Bookout,  Senate  Foreign  Rela- 
tions coMMrrTEE.  September  24. 1992 
Q.  Senator  Moynihan  (3)  Do  you  believe 
that  Americans  who  are  subject  to  unlawful 
arrest,  detention,  harassment  or  torture  in 
Saudi  Arabia  have  adequate  judicial  recourse 
within  Saudi  Arabia?  If  so.  what  is  that  judi- 
cial recourse?  Can  you  provide  any  examples 
in  which  an  American  citizen  suffering  such 
abuse  has  been  successful  in  pursuing  re- 
course through  the  Saudi  judicial  system? 
Can  you  provide  any  example  in  which  any 
Saudi  official  accused  of  wrongdoing  by  an 
American  citizen  has  been  penalized  by 
Saudi  authorities? 

A.  I  have  not  done  a  thorough  study  of  the 
Saudi  judicial  system.  I  would  agree  with 
what  I  think  is  the  thrust  of  your  question 
that  the  system  does  not  provide  guarantees 
which  our  system  considers  basic  rights.  The 
State  Department's  annual  human  rights  re- 
ports point  to  these  inadequacies.  That  said. 
I  am  not  aware  of  a  case  in  which  an  Amer- 
ican has  attempted  to  use  the  Saudi  judicial 
system  to  gain  redress  for  wrongful  arrest, 
detention,  harassment  or  torture.  In  the 
cases  of  which  I  am  aware,  the  claimant  has 
declined  to  take  a  case  before  the  Saudi 
court.  It  follows  that  I  cannot  provide  the 
names  of  officials  punished  as  a  result  of 
such  actions. 

Q.  Senator  Moynihan  (4)  In  your  testimony 
you  spoke  of  the  Saudi  Government  Griev- 
ance Board.  It  is  my  understanding  that 
under  the  Board's  Charter  it  is  not  permitted 
to  investigate  matters  of  "sovereign"  char- 
acter. Is  this  correct?  I  also  understand  that 
the  government  of  Saudi  Arabia  has  taken 
the  position  that  arrests  and  allegations  of 
abuse  and  torture  involving  "sovereign"  acts 
beyond  the  Board's  purview.  Is  that  correct? 
A.  That  is  not  my  understanding.  From  my 
briefings  on  the  cases  alleging  abuse  or  tor- 
ture it  is  my  understanding  that  the  Govern- 
ment of  Saudi  Arabia  has  repeatedly  indi- 
cated that  the  Board  of  Grievances  is.  in- 
deed, the  correct  venue  to  which  to  bring 
such  claims. 

Q.  Senator  Moynihan  (5)  If  American  citi- 
zens tortured  in  Saudi  Arabia  cannot  bring 
suit  in  the  United  States,  what  recourse  do 
you  believe  they  should  pursue  for  their  inju- 
ries. 

A.  My  understanding  from  the  briefings  I 
have  received,  is  that  the  United  States  fol- 
lows accepted  international  practice.  A  per- 
son who  claims  injury — personal  or  finan- 
cial—must first  exhaust  local  remedies,  in 
the  courts  of  the  country  where  the  alleged 
injury  occurred.  If  it  is  demonstrated  that 
the  judicial  system  could  not  or  would  not 
consider  the  claim  and  render  justice,  the 
U.S.  Government  could  then  take  up  the  case 
and  espouse  it. 

Q.  Senator  Moynihan  (6)  If  confirmed, 
would  you  feel  that  it  was  your  responsibil- 
ity to  encourage  the  government  of  Saudi 
Arabia  to  compensate  American  citizens  who 
have  been  victims  of  unlawful  arrest,  torture 
or  other  abuses?  Would  you  espouse  the  cred- 
ible claims  of  such  American  citizens? 


A.  If  confirmed  I  would  give  the  highest 
priority  to  the  well-being  of  American  citi- 
zens living  in  Saudi  Arabia.  I  would  cer- 
tainly press  for  compensation  of  credible 
claims.  I  would  encourage  settlement  of 
claims  whenever  appropriate,  and  I  would 
certainly  recommend  espousal  when  it  was 
determined  that  local  remedies  were  inad- 
equate. 

Q.  Senator  Moynihan  (7)  What  is  your  un- 
derstanding of  the  U.S.  Government  position 
concerning  whether  Scott  Nelson,  an  Amer- 
ican citizen  who  claims  to  have  been  tor- 
tured in  Saudi  Arabia,  should  be  permitted 
to  bring  suit  against  Saudi  authorities  in  the 
U.S.?  Do  you  agree  with  this  policy,  if  so 
why? 

A.  My  understanding  is  that  Mr.  Nelson 
has  sought  to  have  his  case  heard  in  Federal 
District  Court  under  a  new.  and  extremely 
broad  interpretation  of  the  commercial  ex- 
clusion clause  of  the  FSIA.  an  interpretation 
which  the  U.S.  Supreme  Court  is  currently 
reviewing.  The  U.S.  Government  believes 
this  interpretation  to  be  Hawed.  Further,  it 
has  been  suggested  to  me  that  such  an  inter- 
pretation would  expose  Americans  and 
American  businesses  abroad  to  suits  not  pre- 
viously countenanced  by  foreign  courts.  I  am 
not  a  lawyer  and  I  will  not  attempt  my  own, 
independent  analysis.  If  confirmed  I  will  as  a 
government  official  carry  out  the  law  of  the 
land. 

Q.  Senator  Moynihan  (8)  Are  you  aware  of 
other  Americans  who  claim  to  have  been  tor- 
tured or  otherwise  abused  by  Saudi  authori- 
ties? Of  which  cases  are  you  aware? 

A.  I  am  aware  that  there  are  other  Amer- 
ican who  have  alleged  torture  or  mistreat- 
ment. One  such  case  I  believe  involved  Mr. 
James  Smrkowski.  who  has  testified  before  a 
Senate  Committee. 


SOMALIA 

Mr.  RIEGLE.  Mr.  President,  while 
the  world  focused  its  attention  on  the 
problems  in  Bosnia-Hercegovina  and 
the  former  Soviet  Union  during  the 
past  year,  it  tragically  managed  to 
avert  its  eyes  from  the  growing  crisis 
that  affects  people  like  Abdi  Hussein 
and  thousands  of  other  starving  Somali 
refugees.  Hussein,  a  farmer  whose  7 
children  have  all  died  from  malnutri- 
tion or  fighting  between  warring  clans, 
is  just  one  of  1.5  million  Somalis  facing 
the  threat  of  starvation,  according  to 
the  Red  Cross. 

Hundreds  of  thousands  of  helpless  So- 
malis have  already  died  in  towns  like 
Baidoa.  where  between  200  and  300  peo- 
ple continue  to  die  each  day.  At  the  na- 
tional level,  the  U.N.  Special  Envoy  for 
Somalia  reports  that  as  many  as  5,000 
children  die  daily  and  more  than  4.5 
million  more  Somalis  of  all  ages,  vir- 
tually the  entire  population  of  Soma- 
lia, are  in  dire  need  of  relief  and  medi- 
cal assistance. 

Although  I  support  President  Bush's 
efforts  to  work  with  other  nations  to 
send  food  and  medical  aid  to  Somalia, 
I  am  disturbed  by  the  fact  that  mil- 
lions of  lives  had  to  be  placed  in  jeop- 
ardy before  the  Bush  administration 
would  act.  Moreover,  not  only  has  this 
country  acted  too  slowly,  but  our  com- 
mitment to  humanitarian  aid  has  not 
kept  pace  with  the  explosion  of  need  in 
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the  region.  Since  1988,  Africa's  emer-  NATIONAL  HEALTH  EXPENOITURES-1992— Continued  b.  85  percent  of  current  state  Medicaid  pay- 

gency  food  needs  have  grown  from  1.1  im  buions  o' aoiursi  ments. 

million  tons  to  7.1  millions  tons  this These  two  new  revenues  produce  an  average 

year.  The  crisis  has  reached  such  cata-                                      Soufct  oi  lunm of  $74  billion  per  year  over  5  years. 

clysmic  proportions  that  feeding  cen-  wm,<<»m,^m.^                 ^t  pLo^J"''  ^'^'T^T!?*  current  Medicare 

ters  must  turn  away  hundreds  of  ex-  ^'"      >""      f**'"    '»<"  rjt,?,?J'Tl""'      'IVf  P^""  "'''"^^  ^""'"^  ^* 

hoMccoH   fo,v,i„>.«^  o^~     ."^^^''  "'  *=*  local  replaced  with  a  new  $55  per  month  premium, 

hausted.  famished  Somalis  every  day. The  new  premium  would  only  apply  to  people 

Exacerbating  the  problem  are  leaders  »  '^'^"  •"- "n«,«,«„            ■"        33       iw     »?  ^^er  the  age  of  65  with  incomes  abo^?M 

of   the    Somali    warring    factions    who  lotut  tn  source  ana  percent  of  the  poverty  line.  The  new  $55  per 

have  objected  to  the  delivery  of  food               t™"""*"    *"«       "?»      ?388    8090  month  premium  produces  an  average  of  $18 

and  medical  assistance  into  the  terri-  Souna  Hjaitu  Care  Fmancmi  Aorniniiitaiioo  National  heaim  Bpenoi-  Million  per  year  over  the  next  5  years, 

tories  they  control    I  strongly  believe  '"'" ''""""  ""t"  «<»  o  "'"w  6.  Corporate  zncome  foj.— The  corporate  tax 

that  the  need  has  become  so  great  that  taxes  in  rcsso  bill  [!J*.  fnr  ^,«1nf,«/™"lH^  '*'"  «".U?  ?  ^'/ 

the     international     community     must  Preliminary  Joint  Committee  on  Taxation  ^^"'Th;  'net^^renTraTs^d 'Som  ^rt 

provide  aid  with  or  without  the  con-  and  Congressional  Budget  Office  estimates  of  creased  corporate  tax  income  rate  produces 

sent    of  the    belligerents.    The    United  ^^^  revenue  proposals  in  the  Russo  health  an  average  of  $10  billion   per  year  over  5 

States  must  support  and  assist  efforts.  '^*'"®  ""^fo""  ^"I:  years. 

such  as  the  United  Nation's  recent  air-  Attachment  No.  l  describes  the  proposals.  7.   Personal  income  tax. -The  personal   in- 

11ft  of  500  Pakistani  troops   to  override  Attachment  No.  2  is  a  chart  showing  the  come  ux  rates  are  increased  as  follo>ys: 

the  splfish  arfinn^  nf  rp<rinnQi  u,<.Hr.r.Hc  ^"^^^^^  annual   revenue   produced   and   the  a.  The  15  percent  stays  at  15  percent: 

tne  seinsh  actions  of  regional  warlords  total  revenue  produced  over  the  next  five  b.  The  28  percent  rate  goes  to  30  percent; 

and  to  act  in  the  interest  of  those  So-  years  (1993-1997).  c.  The  31  percent  goes  to  34  percent  and 

mails   most   in    need.    Furthermore,    I  revenue  proposals  in  russo  single  payer  ,  1.  a  new  38  percent  tax  rate  is  added  for 

have  written  to  Assistant  Secretary  of  bill  families  with  income  over  $200,000. 

State     for     African     Affairs     Herman  tv    t,          w.,,            .  The  effect  of  these  changes  is  to  raise  taxes 

Cohen  and  Ronald  Ros^ntthPArtTin  ^^*  ^"^^'^  *""  "^^"'^'"s  a  variety  of  reve-  on  incomes  over  $40,000  (couples)  and  $25,000 

istraror     of    ?hi     AolnV^     tl     r   .  ^"^  Proposals  to  pay  for  his  health  care  plan,  (singles).  The  new  revenues  from  the  rate  in- 

istrator     of    the     Agency     for     Inter-  For  some  revenue  proposals.  Russo  uses  what  creases  produce  an  average  of  $27  billion  per 

national  Development  requesting  that  the  Federal  government  receives  under  cur-  year  over  5  years. 

United  States  Government  agencies  ""^  law  in  addition  to  any  new  revenues.  8.  Tai  on  Social  Security  Benefits.— The  tax- 
mobilize  as  quickly  as  possible  in  an  ef-  ''°''  other  revenue  proposals.  Russo  uses  only  able  portion  of  Social  Security  benefits  for 
fort  to  save  hundreds  of  thousands  of  "^*  revenues  and  ignores  current  law  reve-  higher  Income  elderly  Is  increased  from  50 
Somali  lives.  Only  through  swift  and  ""^^'  ,  v.  ^  percent  to  85  percent.  The  new  revenues 
sustained  action  can  we  alleviate  the  ""  ^"'"P'e- ^hen  he  increases  the  HI  tax  produce  an  average  of  $6  billion  per  year  over 
=,,ffanVr»  ^r  ii^^-T  J^T^fc  a  leviate  tne  on  employers,  he  claims  the  current  law  rev-  the  next  5  years, 
suffering  of  innocent  Somahs.  enues   and    the   new    revenues   due    to    the 

.^_^^_^  change  in  the  payroll  tax  rate.  When  he  in-  REVENUE  AHRIBUTEO  TO  PROPOSALS  IN  RUSSO  BILL  FOR 

creases  the  personal  Income  tax  rate,  he  only  FISCAI  YFARS  \W^  97 

HEALTH  CARE  claims   the   new   revenue   raised   from   the  ,,„.:,.:, 

Mr.  DOLE.  Mr.  President,  the  ques-  <=^^"^^  '"  '^«  ^'^  -^-                                        """"'"'"' 

tlon  of  health  car  has  become  a  core  '^^^  following  is  a  description  of  the  Annual  a«r.      5.^,,,  i,,,, 

issue  this  year.  Various  plans  and  pro-  various  tax  proposals  in  the  Russo  bill: !!! 

posals   have   been    discussed   and   ana-  l-  Employer  HI  Taj.— Employers  currently  '  ^^'^  7f"^I  "'  '"  ''"  '™" 

lyzed  throughout  the  year.  Among  the  Pay  a  1.45  percent  Medicare  payroll  Ux  (HI  nai,  .arcap                    '"''"             '220           '109S 

many  bills  under  consideration  is  the  ^"'^  '^^^  Russo  bill  would  increase  the  em-  2  Eimmatt  wage  cat  on  empioin  hi 

Russo  Bill  (H.R.  1300).  This  bill  incor-  ^l^f  ™  t^^^ irrlVl'^f\'^''''^J^'T  '  ''"p- hi  .ron"Ua,n,n.  S,a,.  .no               ''              "^ 

porates  a  number  of  princlDles  from  the  0        "^i?.^,  ^°^'   ^}   P^y^o"   '^*   ""<ler   the  locai  gowmmem  empiori?  (7  5  p.-- 

j~ia«:o  *  uuiMuei  oi  pi  incipies  irom  tne  Russo  bill  on  employers  Is  7.50  percent  (the  ""»  ana  employes  (US  penent) 

i^anaaian  plan.  t^x  is  really  7.45  percent,  but  Russo  rounds  It  ,  T  ™  V}f  "\ w     .  ... .                  *               2* 

Present     deficit     problems     indicate  up  in  his  bill).  The  Russo  bill  also  eliminates  '  i^^If anTsTtrcU  "1,1" 

that  an  additional  $600  billion  in  spend-  the  cap  on  the  taxable  wages  subject  to  the  Meoican)  spenomg                                   74              3;;! 

ing  annually,  as  proposed  by  the  Russo  "^  payroll  tax  ($130,200  in  1992).  The  current  ^  Rema"  Medicare  Pan  b  pnmium  wa 

bill,  would  do  nearly  irreparable  dam-  '**  employer  HI  tax  and  the  new  revenues  6  Zr.Vs.™c"o!;V.r;nZ  T  «e               "               '" 

age  to  an  already  fragile  economy  '^'^°'"  ^^^  changes  produce  an  average  of  $220  'f""  3*  i»"^wi  to  38  percent                       10              48 

Ti7«   .>ii           J   ^      1      1                   ,       \  billion  per  vear  over  the  npxr  .'i  vpiir<!  '  I""ms«  C'sonai  mcome  lai  raies  on 

We  all  need  to  look  very  closely  at  9    rl^L^rHrrL     t-^^L                   .,  '""'"«  "«'  ^'^^  '""p^si  and 

such  a  oroDosal  and  its  notPntiai   im  Employee  HI  Taj.-Employees  currently  J25.000  (sin,i«s)                                    27              137 

sucn  a  proposal  and  Its  potential  im-  pay  a  1.45  percent  HI  payroll  tax.  The  Russo  8  increase  la.  on  soc.ai  SecunM»nei.ts 

pact.  1  ask  unanimous  consent  that  the  bill  continues  this  tax  and  eliminates  the  "o"!  so  percent  lo  85  percent           e               30 

following  staff  analysis  of  this  bill  be  cap  on  taxable  earnings  subject  to  the  HI  Grand  total                                    ^Ti 2^ 

printed  in  the  Record  in  its  entirety.  tax.  The  combination  of  the  current  law  HI  ' — 

There  being  no  objection,  the  mate-  Payroll  tax  and  the  new  revenues  from  eliml-  .^'^^^ZTi^'^L^ZS"*^'*  """"  ""*"  ""  '"" 

rial  was  ordered  to  be  printed  in  the  "^„''"^/^^„«  „„?„.?  n^^M^'^n*^^'"    *°""^  ^  sources -F„„m,na,  .s.,m«es  d,  Jo-m  c«nm,n..  on  tu,tK«, , no  tn. 

Record,  as  follows-  produce  an  average  of  $51  billion  per  year  Con|ress«nai  Budget  otitc* 

over  the  next  5  years. 

NATIONAL  HEALTH  EXPENDITURES— 1992  ^-   '^'"''^  ""''  ^'"^'''  Government  HI   Tai.—  individual  and  corporate  income  taxes 

lin  o-iiKins  01  oonarsi  Under  this  proposal:  The  President's  FY  1993  Budget  estimates 

*■  State  and  local  employees  not  currently  the  following  FY  1992  revenue  will  be  raised 

Soorce  ot  funds  covered  by  Medicare  would  be  required  to  from  Income  Uxes: 

. pay  the  1.45  percent  HI  payroll  Ux: 

ll««n,.t«al,^..p.nd„o^es                    Stat.  b.  Sate  and  local  governments  would  be  re-  individual                                                   *'w2^ 

P..«t,      ^no       Federal     Total  quired  to  pay  the  proposed  7.50  percent  HI  Corporate. "^ 

tax  on  these  remaining  uncovered  employ-  

k  Healfn  services  and  supplies  ees:  and  Total                                                               n?*! 

1  Personal  Health  care  „     tv,                         .        »..  lui-'ii  570 

iihrsingnoTC              304        132       214     649  ,f^-  . ' "® /^P   °"   taxable   Wages   would   be  If  a  national  health  care  program  costing 

c^JUZmJIoW           "         '*         "      ''  ^™t^Ar  r   'hT"T   ^'■°'"   '''■^'''''"''y  «00  billion  was  paid  for  by  tax  increases  of 

XSSfnT's  uncovered  state  and  local  government  work-  $300  billion  in  individual  Income  taxes  and 

..s«fl.  dental,  and  7.c  u?,,          employers  produces  an  average  $300  billion  in  corporate  income  taxes   Indl- 

jotortM                  3M1        708       1923    6432  Of »  billion  per  year  over  the  next  5  years.  vidual  Income  taxes  would  increaoe  fa  ™.r 

'  'Z^^Zr  'r        344         54         60     459  contHb^t.''^"'.;:^^^^^  7""  *"  '•^•'"'^^'^  ^°  -"^  and"c°o";or1te"in7ome  Uxes^would'Tn: 

3  (iM-nment  puDK  rieaitu  contribute  to  the  Federal  government  a  fee  crease  333  percent 

XlVuHr"^           0        i»7         7,     n,  ^''"'"'f-           .^             ,                         '  Note:  A  corporate  tax  increase  of  333  per- 

"""""""'*"                    °        ""         "     "^  a.  $85  per  resident:  and  cent,  which  would  raise  $300  billion,  would  be 
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confiscatory  because  total  corporate  taxable 
income  for  1991  Is  estimated  to  be  in  the 
$25a-$300  billion  range. 

financing  of  health  care  reform 

Total  health  care  expenditures— 
$809,000,000,000: 

Total  national  health  care  expenditures  for 
1992  are  estimated  to  be  $809  billion.  Based 
upon  calculations  done  by  the  Congressional 
Research  Service,  a  payroll  tax  rate  of  28.4 
percent  would  be  needed  to  pay  for  total  na- 
tional health  care  expenditures  of  $809  bil- 
lion. (The  payroll  tax  rate  estimate  assumes 
a  cap  on  taxable  earnings  equal  to  the  limit 
set  for  the  Medicare  payroll  tax— $130,200  in 
1992.) 

Total  non-Federal  health  care  expendi- 
tures—$570,000,000,000: 

Total  non-Federal  health  care  expendi- 
tures for  1992  are  estimated  to  be  $570  billion 
($809  billion  total  health  care  expenditures 
less  Federal  expenditures  of  $239  billion).  A 
payroll  tax  rate  of  20  percent  would  be  need- 
ed to  pay  for  exjjenditures  of  $570  billion. 
(The  payroll  tax  rate  estimate  assumes  a  cap 
on  taxable  earnings  equal  to  the  limit  set  for 
the  Medicare  payroll  tax— $130,200  in  1992.) 


IMPROVED  ENERGY  EFFICIENCY 
CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President.  I  am  very 
pleased  there  has  been  agreement 
reached  in  conference  on  energy  legis- 
lation. I  commend  the  chairman  of  the 
Energy  Committee,  Senator  Johnston, 
and  the  ranking  Republican  member. 
Senator  Wallop.  I  think  this  is  so  im- 
portant. It  has  been  25  years.  25  years 
since  we  have  had  a  comprehensive  en- 
ergy bill  pass  the  Congress  of  the  Unit- 
ed States.  If  there  is  any  one  thing 
that  ought  to  keep  us  here  until  we 
complete  this  session,  it  should  be  this 
energy  bill. 

Now,  we  still  have  a  portion  of  the 
energy  bill,  the  revenue  section,  which 
has  not  yet  been  agreed  upon  b.y  the 
House  and  Senate  conferees  on  the  Fi- 
nance and  Ways  and  Means  Committee, 
and  it  is  my  hope  that  can  be  done  yet 
today.  So  we  have  an  opportunity  we 
have  not  had  for  almost  a  quarter  of  a 
century  and  we  should  not  let  it  slip 
away  in  the  last  few  days  of  this  ses- 
sion. 

I  urge  my  colleagues  particularly  on 
the  Finance  and  Ways  and  Means  Com- 
mittees— I  am  a  member  of  the  Finance 
Committee — to  complete  the  revenue 
section  and  complete  the  conference 
report  no  later  than  this  evening  or 
sometime  tomorrow.  There  is  no  rea- 
son we  should  not  pass  that  bill  and 
meet  our  adjournment  schedule  of 
Monday,  October  5. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  majority  lead- 
er, after  consultation  with  the  Repub- 
lican leader,  may  at  any  time  turn  to 
the  consideration  of  the  legislative  ap- 
propriations bill,  H.R.  5427;  that  the 
committee  amendments  be  agreed  to 
for  the  purposes  of  original  text,  and 
that  no  point  of  order  be  waived  by  this 
agreement,  and  that  the  only  other 
amendments  in  order  be  the  following, 
and  that  the  listed  amendments  be  in 
the  first  degree  with  no  second-degree 
amendments  in  order.  The  amendments 
are: 

An  amendment  by  Senators  Seymour 
and  Brown  reducing  spending,  on 
which  there  will  be  20  minutes  for  de- 
bate, equally  divided; 

An  amendment  by  Senator  Danforth 
regarding  nominees'  legal  expenses,  20 
minutes  for  debate,  equally  divided: 

An  amendment  by  Senator  Grassley 
regarding  Federal  travel  accountabil- 
ity, on  which  there  will  be  20  minutes 
equally  divided  for  debate; 

A  managers'  amendment  on  behalf  of 
the  majority  and  minority  leaders,  on 
which  there  will  be  40  minutes  for  de- 
bate, with  10  minutes  under  the  control 
of  the  majority  leader  and  30  minutes 
under  the  control  of  the  Republican 
leader,  or  manager; 

A  managers'  amendment  on  behalf  of 
the  majority  and  minority  leaders,  on 
which  there  will  be  10  minutes  equally 
divided;  that  there  be  20  minutes  for 
debate  on  the  bill;  that  all  time  for  de- 
bate be  equally  divided  in  the  usual 
form,  except  where  noted;  that  no  mo- 
tions to  recommit  be  in  order  and  that 
when  the  amendments  are  dispensed 
with  and  all  time  is  used  or  yielded 
back,  the  Senate  vote,  without  any  In- 
tervening action  or  debate,  on  passage 
of  the  bill. 

I  further  ask  unanimous  consent  that 
all  rollcall  votes  ordered  in  relation  to 
this  unanimous-consent  request  be 
stacked  following  final  debate  of  all  of 
the  amendments  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1993 

Mr.  REID.  Mr.  President,  after  hav- 
ing consulted  with  the  majority  leader 
and  the  Republican  leader,  I  ask  that 
the  clerk  present  to  the  Senate  H.R. 
5427  for  consideration. 


The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5427)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1993,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiixs  of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for 
the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses, namely: 

TITLE  I— CONGRESSIONAL  OPERATIONS 

SENATE 

Mileage  asd  Expesse  allowances 

mileage  of  the  vice  presidest  asd  senator.'! 

For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States,  S60.OOO. 

EXPE.\SE  ALLOWANCES 

For  expense  allowances  of  the  Vice  President. 
$10,000:  the  President  Pro  Tempore  of  the  Sen- 
ate, $10,000:  Majority  Leader  of  the  Senate, 
$10,000:  Minority  Leader  of  the  Senate.  $10,000: 
Majority  Whip  of  the  Senate.  $5,000:  Minority 
Whip  of  the  Senate,  $5,000:  and  Chairmen  of  the 
Majority  and  Minority  Conference  Committees, 
$3,000  for  each  Chairman:  in  all,  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 
.MAJORITY  AND  MINORITY  LEADERS 

For  representation  allowances  of  the  Majority 
and  Minority  Leaders  of  the  Senate,  $15,000  for 
each  such  Leader:  in  all,  $30,000. 

SALARIES.  OFFICERS  AND  EMPLOYEES 

For  compensation  of  officers,  employees,  and 
others  as  authorized  by  law,  including  agency 
contributions.  $69,895,000.  which  shall  be  paid 
from  this  appropriation  without  regard  to  the 
below  limitations,  as  follows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President, 
$1,431,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  President  Pro  Tempore. 
$432,000. 

OFFICES  OF  THE  MAJORITY  AND  MI.KORITY 
LEADERS 

For  Offices   of  the   Majority   and   Minority 
Leaders.  $2,076,000. 
OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips,  $644,000. 

CONFERENCE  COMMITTEES 
For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of  each 
such  committee,  $942,000  for  each  such  commit- 
tee: in  all.  $1,884,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CON- 
FERENCE OF  THE  MAJORITY  AND  THE  CON- 
FERENCE OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference  of 
the  Minority.  $362,000. 
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OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain.  S172.000. 

OFFICE  OF  THE  SECRET AR  Y 

For  Office  of  the  Secretary.  $11,715,000. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  A\D 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. S33.739.000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY 
A,VD  MINORITY 

For  Offices  of  the  Secretary  for  the  Majority 
and  the  Secretary  for  the  Minority.  SI. 133.000. 
AGENCY  CONTRIBUTIONS  AND  RELATED  EXPENSES 
For  agency  contributions  for  employee  bene- 
fits, as  authorized  by  law.  and  related  expenses. 
S16.307.000. 
Office  of  the  Legislative  Counsel  of  the 

Senate 
For  salaries  and  expenses  of  the  Office  of  the 
Legislative  Counsel  of  the  Senate.  S3.080.000. 
Office  of  Senate  Legal  Counsel 
For  salaries  and  expenses  of  the  Office  of  Sen- 
ate Legal  Counsel.  S833.000. 
Expense  allowances  of  the  Secretary  of 
THE  Senate.  Sergeant  at  arms  and  Door- 
keeper of  the  Senate,  and  Secretaries  for 
THE  Majority  and  Minority  of  the  Senate 
For  expense  allowances  of  the  Secretary  of  the 
Senate.   S3.000:   Sergeant   at   Arms  and   Door- 
keeper of  the  Senate.  S3.000:  Secretary  for  the 
Majority  of  the  Senate.  S3.000:  Secretary  for  the 
Minority  of  the  Senate.  S3.000:  in  all.  S12.000. 
Contingent  Expenses  of  the  Senate 
senate  policy  committees 
For  salaries  and  expenses  of  the  Majority  Pol- 
icy Committee  and  the  Minority  Policy  Commit- 
tee. SI.199.100  for  each  such  committee:  in  all. 
S2.398.200. 

INOUIRIES  AND  INVESTIGATIONS 

For  expenses  of  inquiries  and  investigations 

ordered  by  the  Senate,  or  conducted  pursuant  to 

section  134(a)  of  Public  Law  601.  Seventy-ninth 

Congress,  as  amended,  section  112  of  Public  Law 

96-304  and  Senate  Resolution  281.  agreed   to 

March  11.  1980.  S77.0O0.0O0. 

EXPENSES  OF  UNITED  STATES  SENATE  CAUCUS  ON 

INTERNATIONAL  NARCOTICS  CO.\TROL 

For  expenses  of  the  United  States  Senate  Cau- 
cus on  International  Narcotics  Control.  S336.000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary  of 
the  Senate.  SI. 452. 500. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 

SENATE 

For  expenses  of  the  Office  of  the  Sergeant  at 

Arms  and  Doorkeeper  of  the  Senate.  S82.944.0O0. 

MISCELLANEOUS  ITE.VS 

For  miscellaneous  items.  S6.74S.000:  Provided. 

That  funds  appropriated  under  this  heading  for 

fiscal  years  1991  and  1992  pursuant  to  S.  Res. 

239  (102d  Congress  agreed  to  November  27.  1991). 

shall  remain  available  until  September  30.  1993. 

SENATORS'  OFFICIAL  PERX)NNEL  AND  OFFICE 

EXPENSE  ACCOUNT 

For  Senators'  Official  Personnel  and  Office 
Expense  Account.  S185.768.000. 

Office  of  Senate  Fair  Employment 
Practices 
For  salaries  and  expenses  of  the  Office  of  Sen- 
ate Fair  Employment  Practices.  S825.000. 

stationery  (REVOLVING  FUND) 
For  stationery  for  the  President  of  the  Senate. 
S4.500.  for  officers  of  the  Senate  and  the  Con- 
ference of  the  Majority  and  Conference  of  the 
Minority  of  the  Senate.  S8.500:  in  all.  SI 3.000. 

OFFICIAL  MAIL  COSTS 
For  expenses  necessary  for  official  mail  costs 
of  the  Senate.  S20.000.000. 

ADMINISTRATIVE  PROVISIO.SS 

Section  l.  Effective  October  i.  1992.  section 
111(a)  of  the  Legislative  Branch  Appropriation 


Act.  1978  (2  U.S.C.  61-1  note)  is  amended  by 
striking  "S149.286"  and  inserting,  "an  amount 
equal  to  3  times  the  maximum  annual  gross  rate 
of  compensation  that  may  be  paid  to  an  em- 
ployee of  the  office  of  a  Senator". 

Sec.  2.  (a)  The  Secretary  of  the  Senate  is  au- 
thorised to  establish  a  Senate  Gift  Shop  for  the 
purpose  of  providing  for  the  sale  of  gift  items  to 
.Members  of  the  Senate,  staff,  and  the  general 
public. 

(b)  All  moneys  received  from  sales  and  other 
services  by  the  Senate  Gift  Shop  shall  be  depos- 
ited in  the  revolving  fund  established  by  sub- 
section (c)  and  shall  be  available  for  purposes  of 
this  section. 

(c)  There  is  established  in  the  Treasury  of  the 
United  States  a  revolving  fund  within  the  con- 
tingent fund  of  the  Senate  to  be  known  as  the 
Senate  Gift  Shop  Revolving  Fund  (hereafter  re- 
ferred to  in  this  section  as  the  "fund").  The 
fund  shall  consist  of  all  amounts  collected  or  re- 
ceived by  the  Secretary  of  the  Senate  from  sates 
and  services  by  the  Senate  Gift  Shop.  All  mon- 
eys in  the  fund  shall  be  available  without  fiscal 
year  limitation  for  disbursement  by  the  Sec- 
retary of  the  Senate  in  connection  with  the  op- 
eration of  the  Senate  Gift  Shop,  including  sup- 
plies, equipment,  and  other  expenses.  In  addi- 
tion, such  moneys  may  be  used  by  the  Secretary 
of  the  Senate  to  reimburse  the  Senate  appropria- 
tions account,  appropriated  under  the  heading 
"Salaries.  Officers  and  Employees"  and 
"Office  of  the  Secretary",  for  amounts  used 
from  such  account  to  pay  the  salaries  of  employ- 
ees of  the  Senate  Gift  Shop. 

(d)  The  provisions  of  section  4  of  the  Act  of 
July  31.  1946  (40  U.S.C.  193d).  shall  not  be  appli- 
cable to  any  activity  carried  out  pursuant  to 
this  section. 

(e)  To  provide  capital  for  the  fund,  the  Sec- 
retary of  the  Senate  is  authorized  to  transfer, 
from  moneys  in  the  Stationery  Revolving  Fund 
in  the  contingent  fund  of  the  Senate,  to  the 
fund  such  sum  as  he  may  determine  necessary, 
not  to  exceed  S3O0.0OO. 

(f)  For  the  purpose  of  acquiring  supplies, 
equipment,  and  meeting  other  initial  expenses  in 
implementing  subsection  (a),  the  Secretary  of 
the  Senate  is  authorized,  upon  the  date  of  the 
enactment  of  this  Act.  to  expend,  from  moneys 
appropriated  to  the  appropriations  account, 
within  the  contingent  fund  of  the  Senate,  for 
expenses  of  the  Secretary  of  the  Senate,  by  the 
Legislative  Branch  Appropriations  Act.  1991. 
such  amounts  as  may  be  necessary  to  carry  out 
this  section. 

(g)  Disbursements  from  the  fund  shall  be  made 
upon  vouchers  approved  by  the  Secretary  of  the 
Senate,  or  his  designee. 

(h)  The  Secretary  of  the  Senate  is  authorized 
to  prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  section. 

Sec.  3.  Section  69a  of  title  2  of  the  United 
States  Code  is  amended  by  striking  "S4.000"  and 
inserting  "SIO.OOO". 

Sec.  4.  Section  7  under  the  heading  "Senate" 
and  "Administrative  Provisions"  of  Public  Law 
101-163  (103  Stat.  1046)  is  amended— 

(1)  by  striking  "enter  into  an  agreement  with 
the  Secretary  of  Education  to"  in  the  first  sen- 
tence thereof: 

(2)  by  striking  the  second  sentence  thereof: 
and 

(3)  by  striking  in  the  last  sentence  "Mis- 
cellaneous Items"  and  inserting  in  lieu  thereof 
"Secretary  of  the  Senate." 

HOUSE  OF  REPRESENTATIVES 
Salaries  and  Expenses  (Prior  Years) 
(rescission) 
Of  the  funds  appropriated  in  the  Legisla- 
tive Branch  Appropriations  Act.  1991,  for  the 
House  of  Representatives  under  the  heading 
"Salaries    and    Expenses",    there    Is    re- 


scinded a  total  of  $6,775,642.83.  in  the 
amounts  specified  for  the  following  headings 
and  accounts: 

(1)  "HOUSE  leadership  OFFICES". 

$308,988.51.  as  follows:  (A)  "Office  of  the 
Speaker".  $17,647.07;  (B)  "Office  of  the  Major- 
ity Floor  Leader".  $36,233.46:  (C)  "Office  of 
the  Minority  Floor  Leader".  $183,097.26:  (D) 
"Office  of  the  Majority  Whip".  $61,579.53:  and 
(E)  "Office  of  the  Minority  Whip".  $10,431.19. 

(2)  "COMMITTEE  ON  THE  BUDGET  (STUDIES)", 
$8,261.37. 

(3)  "STANDING  COMMITTEES,  SPECIAL  AND  SE- 
LECT". $2,171,051.63. 

(4)  "ALLOWANCES  AND  EXPENSES". 

$2,592,737.63.  as  follows:  (A)  "Official  Ex- 
penses of  Members".  $2,196,821.48:  (B)  "sup- 
plies, materials,  administrative  costs  and 
Federal  tort  claims".  $3,108.30;  (C)  "net  ex- 
penses of  purchase,  lease  and  maintenance  of 
office  equipment"'.  $292,766.95;  and  (D)  "sten- 
ographic reporting  of  committee  hearings", 
$100,040.90. 

(5)  COMMITTEE  ON  APPROPRIATIONS  (STUDIES 
AND  INVESTIGATIONS)".  $955,144.83. 

(6)  "OFFICIAL  MAIL  COSTS".  $41,210.33. 

(7)  "SALARIES.    OFFICERS   AND   EMPLOYEES", 

$698,248.53.  as  follows:  (A)  "Office  of  the  Post- 
master". $1,000.53;  (B)  "Office  of  the  Par- 
liamentarian". $119,087.71;  (C)  "for  salaries 
and  expenses  of  the  Office  of  the  Historian". 
$54,324.08;  (D)  "for  salaries  and  expenses  of 
the  Office  of  the  Legislative  Counsel  of  the 
House".  $198,559.05;  (E)  "six  minority  em- 
ployees. $85,315.44;  (F)  "the  House  Demo- 
cratic Steering  Committee  and  Caucus", 
$123,537.90;  (G)  "the  House  Republican  Con- 
ference". $94,273.55;  and  (H)  "other  author- 
ized employees",  $22,150.27. 

SALARIES  AND  EXPENSES 
For  salaries  and  expenses  of  the  House  of 
Representatives.  $699,109,000.  as  follows: 

HOUSE  LEADERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law.  $5,561,000.  including:  Office  of  the  Speak- 
er. $1,383,000.  including  $25,000  for  official  ex- 
penses of  the  Speaker:  Office  of  the  Majority 
Floor  Leader.  $994,000.  including  $10,000  for 
official  expenses  of  the  Majority  Leader;  Of- 
fice of  the  Minority  Floor  Leader.  $1,348,000. 
including  $10,000  for  official  expenses  of  the 
Minority  Leader;  Office  of  the  Majority 
Whip.  $1,095,000.  including  $5,000  for  official 
expenses  of  the  Majority  Whip  and  not  to  ex- 
ceed $405,830.  for  the  Chief  Deputy  Majority 
Whip:  and  Office  of  the  Minority  Whip, 
$741,000.  Including  $5,000  for  official  expenses 
of  the  Minority  Whip  and  not  to  exceed 
$97,330.  for  the  Chief  Deputy  Minority  Whip. 
MEMBERS"  CLERK  HIRE 

For  sUff  employed  by  each  Member  in  the 
discharge  of  official  and  representative  du- 
ties. $228,313,000. 

COMMITTEE  EMPLOYEES 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  Appropriations  and  the  Committee  on 
the  Budget.  $70,950,000, 

COMMITTEE  ON  THE  BUDGET  (STUDIES) 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections  lOKc). 
606.  703.  and  901(e)  of  the  Congressional  Budg- 
et Act  of  1974.  and  to  be  available  for  reim- 
bursement to  agencies  for  services  per- 
formed. $389,000. 

STANDING  COMMITTEES,  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by  the 
House.  $57,900,000. 


COMMITTEE  ON  HOUSE  ADMINISTRATION 


HOUSE  INFORMATION  SYSTEMS 

For  salaries,  expenses  and  temporary  per- 
sonal services  of  House  Information  Sys- 
tems, under  the  direction  of  the  Committee 
on  House  Administration,  $22,885,000,  of 
which  $8,139,000  is  provided  herein:  Provided, 
That  House  Information  Systems  is  author- 
ized to  receive  reimbursement  for  services 
provided  from  Members  and  Officers  of  the 
House  of  Representatives  and  other  Govern- 
mental entities  and  such  reimbursement 
shall  be  deposited  in  the  Treasury  for  credit 
to  this  account:  Provided  further.  That 
amounts  so  credited  for  fiscal  year  1992  and 
not  obligated  shall  be  available  for  obliga- 
tion in  fiscal  year  1993. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $222,737,000.  in- 
cluding: Official  Expenses  of  Members, 
$78,545,000;  supplies,  materials,  administra- 
tive costs  and  Federal  tort  claims. 
$19,116,000;  net  expenses  of  purchase,  lease 
and  maintenance  of  office  equipment, 
$4,427,000;  furniture  and  furnishings, 
$1,720,000:  stenographic  reporting  of  commit- 
tee hearings,  $1,055,000;  reemployed  annu- 
itants reimbursements.  $1,039,000;  Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  funds,  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion. $116,203,000;  and  miscellaneous  items  in- 
cluding, but  not  limited  to,  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House,  $632,000. 
Child  Care  Center 

For  salaries  and  expenses  of  the  House  of 
Representatives  Child  Care  Center,  such 
amounts  as  are  deposited  in  the  account  es- 
tablished by  section  312(d)(1)  of  the  Legisla- 
tive Branch  Appropriations  Act,  1992  (40 
U.S.C.  184g(d)(l)).  subject  to  the  level  speci- 
fied in  the  budget  of  the  Center,  as  submit- 
ted to  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

COMMriTEE  ON  APPROPRIATIONS  (STUDIES  AND 
INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tem- 
porary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization  Act, 
1946,  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed,  $6,631,000. 

OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail 
costs  of  the  House  of  Representatives,  as  au- 
thorized by  law.  $47,711,000. 

SALARIES,  OFFICERS  AND  EMPLOYEES 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$50,778,000,  including:  Office  of  the  Clerk,  in- 
cluding not  to  exceed  $1,000  for  official  rep- 
resentation and  reception  expenses. 
$22,354,000;  Office  of  the  Sergeant  at  Arms, 
including  not  to  exceed  $500  for  official  rep- 
resentation and  reception  expenses. 
$1,369,000;  Office  of  the  Doorkeeper,  including 
overtime,  as  authorized  by  law,  $10,750,000; 
Office  of  the  Postmaster.  $4,079,000;  Office  of 
the  Chaplain.  $123,000;  Office  of  the  Par- 
liamentarian, including  the  Parliamentarian 
and  $2,000  for  preparing  the  Digest  of  Rules. 
$854,000;  for  salaries  and  expenses  of  the  Of- 
fice of  the  Historian,  $310,000;  for  salaries  and 
expenses  of  the  Office  of  the  Law  Revision 


Counsel  of  the  House.  $1,403,000:  for  salaries 
and  expenses  of  the  Office  of  the  Legislative 
Counsel  of  the  House,  $4,155,000;  six  minority 
employees.  $735,000;  the  House  Democratic 
Steering  and  Policy  Committee  and  the 
Democratic  Caucus,  $1,461,000;  the  House  Re- 
publican Conference.  $1,461,000:  and  other  au- 
thorized employees,  $1,724,000. 

ADMINISTRATIVE  PROVISIONS 

SEC.  101.  (a)  Amounts  appropriated  for  any 
fiscal  year  for  the  House  of  Representatives 
under  the  heading  "allowances  and  ex- 
penses" may  be  transferred  among  the  var- 
ious categories  of  allowances  and  expenses 
under  such  heading,  upon  approval  of  the 
Committee  on  Appropriations  of  the  House 
of  Representatives. 

(b)  Amounts  appropriated  for  any  fiscal 
year  for  the  House  of  Representatives  under 
the  heading  "salaries,  officers  and  em- 
ployees" may  be  transferred  among  the  var- 
ious offices  and  activities  under  such  head- 
ing, upon  approval  of  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives. 

(c)(1)  Amounts  appropriated  for  any  fiscal 
year  for  the  House  of  Representatives  under 
the  headings  specified  in  paragraph  (2)  may 
be  transferred  among  such  headings,  upon 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

(2)  The  headings  referred  to  in  paragraph 
(1)  are  "house  leadership  offices",  "mem- 
bers' clerk  hire",  "committee  employees", 

"STANDING  committees.  SPECIAL  AND  SE- 
LECT", "HOUSE  INFORMATION  SYSTEMS",  "AL- 
LOWANCES AND  EXPENSES".  "OFFICIAL  MAIL 
COSTS",  and  "SALARIES.  OFFICERS  AND  EM- 
PLOYEES". 

Sec.  102.  The  provisions  of  H.  Res.  199.  ap- 
proved April  1.  1991,  establishing  114  civilian 
support  positions  for  the  Capitol  Police  with 
respect  to  the  House  of  Representatives, 
shall  be  the  permanent  law  with  respect 
thereto. 

Sec.  103.  (a)  Upon  the  transfer  of  any  func- 
tion to  the  Director  of  Non-legislative  and 
Financial  Services  or  the  Office  of  General 
Counsel  by  reason  of  the  House  Administra- 
tive Reform  Resolution  of  1992.  and  upon  the 
commencement  of  operation  of  the  Office  of 
Inspector  General,  the  applicable  amounts 
appropriated  by  the  Legislative  Branch  Ap- 
propriations Act.  1992.  or  by  this  Act  for  the 
purposes  specified  in  subsection  (b)  shall  be 
available  to  the  Director,  the  Office  of  Gen- 
eral Counsel,  and  the  Office  of  Inspector  Gen- 
eral for  the  carrying  out  of  such  function  or 
operation,  upon  the  approval  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives. In  no  case  shall  the  transfer  of 
any  function  referred  to  in  the  preceding  sen- 
tence include  the  transfer  of  any  function  of  the 
Capitol  Guide  Service. 

(b)  The  purposes  referred  to  in  subsection 
(a)  are  (1)  salaries  and  expenses  of  the  House 
of  Representatives  under  the  headings  "al- 
lowances AND  EXPENSES"  and  "SALARIES.  OF- 
FICERS AND  EMPLOYEES"!,  AND  (2)  JOINT  ITEMS 
UNDER  THE  HEADING  "CAPITOL  GUIDE  SERV- 
ICE"]. 

Sec.  104.  (a)  There  is  established  a  sub- 
account in  the  appropriation  account  for  sal- 
aries and  expenses  of  the  House  of  Represent- 
atives for  the  deposit  of  fees  received  from 
Members  and  officers  of  the  House  of  Rep- 
resentatives for  services  provided  to  such 
Members  and  officers  by  the  Office  of  the  At- 
tending Physician.  The  amounts  so  deposited 
shall  be  available,  subject  to  appropriation, 
for  the  operations  of  the  Office  of  the  At- 
tending Physician, 

(b)  This  section  shall  take  effect  at  the  be- 
ginning of  the  first  month  after  the  month  in 
which  this  Act  is  enacted. 


JOINT  ITEMS 
For  joint  committees,  as  follows: 
Joint  Committee  on  Inaugural  Ceremonies 

of  1993 
For  construction  of  platform  and  seating 
stands  and  for  salaries  arid  expenses  of  conduct- 
ing the  inaugural  ceremonies  of  the  President 
and  Vice  President  of  the  United  States.  Janu- 
ary 20.  1993,  in  accordance  with  such  program 
as  may  be  adopted  by  the  joint  committee  au- 
thorized by  Senate  Concurrent  Resolution  102, 
One  Hundred  Second  Congress,  agreed  to  March 
25,  1992,  S906,000,  to  remain  available  until  Sep- 
tember 30.  1993.  Such  funds  shall  be  available 
for  payment,  on  a  direct  or  reimbursable  basis, 
for  such  construction,  salaries,  and  expenses, 
whether  incurred  on.  before,  or  after.  October  1, 
1992. 

Joint  Economic  Committee 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee.  $4,020,000. 

Joint  Committee  on  Printing 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $1,391,000. 

Joint  Committee  on  Taxation 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation.  $5,759,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician;  (2)  an 
allowance  of  $500  per  month  each  to  two 
medical  officers  while  on  duty  in  the  Attend- 
ing Physician's  office;  (3)  an  allowance  of 
$500  per  month  each  to  two  assistants  and 
$400  per  month  each  to  not  to  exceed  nine  as- 
sistants on  the  basis  heretofore  provided  for 
such  assistance;  and  (4)  $973,000  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  incurred  for  staff  and  equipment 
assigned  to  the  Office  of  the  Attending  Phy- 
sician, which  shall  be  advanced  and  credited 
to  the  applicable  appropriation  or  appropria- 
tions from  which  such  salaries,  allowances, 
and  other  expenses  are  payable  and  shall  be 
available  for  all  the  purposes  thereof. 
$1,509,000.  to  be  disbursed  by  the  Clerk  of  the 
House. 

Capitol  Police  Board 

Capitol  Police 

salaries 

For  the  Capitol  Police  Board  for  salaries, 
including  overtime,  and  Government  con- 
tributions to  employees'  benefits  funds,  as 
authorized  by  law.  of  officers,  members,  and 
employees  of  the  Capitol  Police.  [$62,852.0001 
S64,093.000,  of  which  |$31.000.500J  S31.741,500  is 
provided  to  the  Sergeant  at  Arms  of  the 
House  of  Representatives,  to  be  disbursed  by 
the  Clerk  of  the  House,  and  ($31,851,5001 
S32.351.500  is  provided  to  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  to  be 
disbursed  by  the  Secretary  of  the  Senate: 
Provided.  That  of  the  amounts  appropriated  for 
fiscal  year  1993  for  salaries,  including  overtime, 
and  Government  contributions  to  employees' 
benefits  funds  under  this  heading,  such 
amounts  as  may  be  necessary  may  be  trans- 
ferred between  the  Sergeant  at  Arms  of  the 
House  of  Representatives  and  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  upon  ap- 
proval of  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including  pur- 
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chasing  and  supplying  uniforms:  the  pur- 
chase, maintenance,  and  repair  of  police  ve- 
hicles, including  two-way  police  radio  equip- 
ment: and  contingent  expenses,  including  ad- 
vance payment  for  travel  for  training,  pro- 
tective details,  and  tuition  and  registration, 
expenses  associated  with  the  implementa- 
tion of  the  Capitol  Police  Employee  Assist- 
ance Program,  including  but  not  limited  to 
professional  referrals,  and  expenses  associ- 
ated with  the  awards  program  not  to  exceed 
S2,000,  expenses  associated  with  the  reloca- 
tion of  instructor/liaison  personnel  to  and 
from  the  Federal  Law  Enforcement  Training 
Center  as  approved  by  the  Chairman  of  the 
Capitol  Police  Board,  and  including  S85  per 
month  for  extra  services  performed  for  the 
Capitol  Police  Board  by  such  member  of  the 
staff  of  the  Sergeant  at  Arms  of  the  Senate 
or  the  House  as  may  be  designated  by  the 
Chairman  of  the  Board.  S2. 029.000.  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided. 
That  the  funds  used  to  maintain  the  petty 
cash  fund  referred  to  as  "Petty  Cash  II" 
which  is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  S4.000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
"Petty  Cash  III"  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  S4.000: 
Provided  further.  That,  notwithstanding  any 
other  provision  of  law.  the  cost  involved  in 
providing  basic  training  for  members  of  the 
Capitol  Police  at  the  Federal  Law  Enforce- 
ment Training  Center  for  fiscal  year  1993 
shall  be  paid  by  the  Secretary  of  the  Treas- 
ury from  funds  available  to  the  Treasury  De- 
partment. 

ADMINISTRATIVE  PROVISION 

Sec.  105.  Of  the  amounts  appropriated  for 
fiscal  year  1993  for  "Capitol  Police  Board". 
"Capitol  Police."  such  amounts  as  may  be 
necessary  may  be  transferred  between  the 
headings  "Salaries",  and  "General  ex- 
penses", upon  approval  of  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives. 

Capitol  Guide  Service 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service.  $1,644,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided.  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  individuals:  Provided 
further.  That  the  Capitol  Guide  Board  is  au- 
thorized, during  emergencies,  to  employ  not 
more  than  two  additional  individuals  for  not 
more  than  one  hundred  twenty  days  each, 
and  not  more  than  ten  additional  individuals 
for  not  more  than  six  months  each,  for  the 
Capitol  Guide  Service. 

Special  Services  Office 

For  salaries  and  expenses  of  the  Special 
Services  Office.  IS292.000]  $366,000.  to  be  dis- 
bursed by  the  Secretary  of  the  Senate. 

STATEMESTS  OF  APPROPRIATIOSS 
For  the  preparation,  under  the  direction  of 
the  Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  of  the  statements 
for  the  second  session  of  the  One  Hundred  Sec- 
ond Congress,  showing  appropriations  made,  in- 
definite appropriations,  and  contracts  author- 
ized, together  with  a  chronological  history  of 
the  regular  appropriations  bills  as  required  by 
lauj.  SZO.OOOO.  to  be  paid  to  the  persons  des- 
ignated by  the  chairman  of  such  committees  to 
supervise  the  work. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  Expenses 
For    salaries   and    expenses    necessary    to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-^«4), 


including  official  reception  and  representa- 
tion expenses  (not  to  exceed  S3.S00  from  the 
Trust  Fund),  and  expenses  incurred  in  ad- 
ministering an  employee  Incentive  awards 
program  (not  to  exceed  $1,800).  rental  of 
space  in  the  District  of  Columbia,  and  those 
expenses  necessary  to  carry  out  the  duties  of 
the  Director  of  the  Office  of  Technology  As- 
sessment under  42  U.S.C.  1395ww,  and  42 
U.S.C.  1395W-1.  $21,025,000:  Provided.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  salaries  or  expenses  of  any  employee 
of  the  Office  of  Technology  Assessment  in 
excess  of  143  staff  employees:  Provided  fur- 
ther. That  no  part  of  this  appropriation  shall 
be  available  for  assessments  or  activities  not 
initiated  and  approved  in  accordance  with 
section  3(d)  of  Public  Law  92-484.  except  that 
funds  shall  be  available  for  the  assessment 
required  by  Public  Law  96-151:  Provided  fur- 
ther. That  none  of  the  funds  in  this  Act  shall 
be  available  for  salaries  or  expenses  of  em- 
ployees of  the  Office  of  Technology  Assess- 
ment in  connection  with  any  reimbursable 
study  for  which  funds  are  provided  from 
sources  other  than  appropriations  made 
under  this  Act.  or  shall  be  available  for  any 
other  administrative  expenses  incurred  by 
the  Office  of  Technology  Assessment  In  car- 
rying out  such  a  study. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344).  in- 
cluding not  to  exceed  $2,500  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  In  connection 
with  official  representation  and  reception 
expenses.  $22,542,000:  Provided.  That  none  of 
these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congressional 
Budget  Office  in  excess  of  22iS  staff  employ- 
ees: Provided  further.  That  any  sale  or  lease 
of  property,  supplies,  or  services  to  the  Con- 
gressional Budget  Office  shall  be  deemed  to 
be  a  sale  or  lease  of  such  property,  supplies, 
or  services  to  the  Congress  subject  to  section 
903  of  Public  Law  96-63. 

ARCHITECT  OF  THE  CAPITOL 
Office  of  the  Architect  of  the  Capitol 

salaries 
For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol;  and  other 
personal  services;  at  rates  of  pay  provided  by 
law.  |$8.286.0001  t8.U4.0O0. 
TRAVEL 
Appropriations  under  the  control   of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  in  the  aggregate  under  all  funds 
the  sum  of  $50,000. 

Contingent  Expenses 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  $100,0001.  which  shall  re- 
main available  until  expended]. 

CosTRACT  Study  of  GAO 

To  enable  the  Architect  of  the  Capitol  to  obli- 
gate and  expend  funds,  as  contracting  officer, 
for  the  expenses  of  the  General  Accounting  Of- 
fice Peer  Review  Committee,  including  the  ex- 
penses of  engaging,  by  contract  or  otherwise, 
the  services  of  accountants  or  accounting  firms 
and  persons  or  entities  with  expertise  in  the 
fields  of  auditing  and  public  program  and  policy 
analysis,  for  the  purpose  of  conducting  audits. 
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examinations,  and  studies  of  the  organisation, 
administration,  management,  and  operations  of 
the  General  Accounting  Office,  as  provided  by 
section  316  of  this  Act,  t2,000,000.  to  remain 
available  until  expended. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under  the 
jurisdiction  of  the  Architect  of  the  Capitol, 
including  furnishings  and  office  equipment; 
Including  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses,  to  be 
expended  as  the  Architect  of  the  Capitol  may 
approve;  purchase  or  exchange,  maintenance 
and  operation  of  a  passenger  motor  vehicle; 
purchase  and  installation  of  security  sys- 
tems which  are  approved  by  the  Capitol  Po- 
lice Board,  as  authorized  by  House  Concur- 
rent Resolution  550,  Ninety-Second  Congress, 
agreed  to  September  19,  1972,  the  cost  limita- 
tion of  which  is  hereby  further  increased  by 
I$300,0001  $340,000;  and  attendance,  when  spe- 
cifically authorized  by  the  Architect  of  the 
Capitol,  at  meetings  or  conventions  in  con- 
nection with  subjects  related  to  work  under 
the  Architect  of  the  Capitol.  I$23.515.000| 
$24,040,000,  of  which  ($4,245,0001  $4,645,000 
shall  remain  available  until  expended:  Pro- 
vided. That  of  the  funds  to  remain  available 
until  expended.  $1,328,000  shall  be  available 
for  obligation  without  regard  to  section  3709 
of  the  Revised  Statutes,  as  amended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant,  [$5,256,0001 
$6,000,000.  of  which  $200,000  shall  remain  avail- 
able until  expended. 

SES'ATE  OFFICE  BUILDISCS 
For  all  necessary  expenses  for  maintenance, 
care  and  operation  of  Senate  Office  Buildings: 
and  furniture  and  furnishings,  to  be  expended 
under  the  control  and  supervision  of  the  Archi- 
tect of  the  Capitol.  $47,339,000,  of  which 
$11,339,000  shall  remain  available  until  ex- 
pended: Provided,  That  of  the  funds  to  remain 
available  until  expended,  $2,000,000  shall  be 
available  for  obligation  without  regard  to  sec- 
tion 3709  of  the  Revised  Statutes,  as  amended. 

house  office  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
buildings,  including  the  position  of  Super- 
intendent of  Garages  as  authorized  by  law. 
$32,387,000,  of  which  $2,940,000  shall  remain 
available  until  expended. 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol, 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden,  Senate  garage, 
and  air  conditioning  refrigeration  not  sup- 
plied from  plants  in  any  of  such  buildings: 
heating  the  Government  Printing  Office  and 
Washington  City  Post  Office;  and  heating 
and  chilled  water  for  air  conditioning  for  the 
Supreme  Court  Building,  Union  Station  com- 
plex. Federal  Judiciary  Building  and  the 
Folger  Shakespeare  Library,  expenses  for 
which  shall  be  advanced  or  reimbursed  upon 
request  of  the  Architect  of  the  Capitol  and 
amounts  so  received  shall  be  deposited  into 
the  Treasury  to  the  credit  of  this  appropria- 
tion, $32,068,000,  of  which  $665,000  shall  re- 
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main  available  until  expended:  Provided. 
That  not  to  exceed  $3,200,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  available 
for  obligation  during  fiscal  year  1993. 

ADMINISTRATIVE  PROVISION 

SEC.  106.  There  is  established  in  the  Treas- 
ury a  revolving  fund  for  the  House  of  Rep- 
resentatives gymnasium.  The  Architect  of 
the  Capitol  shall  deposit  in  the  fund  such 
amounts  as  the  Architect  may  receive  as 
gymnasium  dues  or  assessments  from  Mem- 
bers of  the  House  of  Representatives  and 
other  authorized  users  of  the  gymnasium. 
The  amounts  so  deposited  shall  be  available 
for  obligation  by  the  Architect  for  expenses 
of  the  gymnasium. 

LIBRARY  OF  CONGRESS 

CONGRESSIONAL  RESEARCH  SERVICE 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  by 
section  321  of  the  Legislative  Reorganization 
Act  of  1970  (2  U.S.C.  166)  and  to  revise  and  ex- 
tend the  Annotated  Constitution  of  the  Unit- 
ed Sutes  of  America,  ($56,583,0001  $58,000,000: 
Provided,  That  no  part  of  this  appropriation 
may  be  used  to  pay  any  salary  or  expense  in 
connection  with  any  publication,  or  prepara- 
tion of  material  therefor  (except  the  Digest 
of  Public  General  Bills),  to  be  issued  by  the 
Library  of  Congress  unless  such  publication 
has  obtained  prior  approval  of  either  the 
Committee  on  House  Administration  or  the 
Senate  Committee  on  Rules  and  Administra- 
tion: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  the  compensation 
of  the  Director  of  the  Congressional  Re- 
search Service,  Library  of  Congress,  shall  be 
at  an  annual  rate  which  is  equal  to  the  an- 
nual rate  of  basic  pay  for  positions  at  level 
rv  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 
CONGRESSIONAL  PRINTING  AND  BINDING 

For  authorized  printing  and  binding  for  the 
Congress;  printing  and  binding  for  the  Archi- 
tect of  the  Capitol;  expenses  necessary  for 
preparing  the  semimonthly  and  session  index 
to  the  Congressional  Record,  as  authorized 
by  law  (44  U.S.C.  902);  printing  and  binding  of 
Government  publications  authorized  by  law 
to  be  distributed  to  Members  of  Congress; 
and  printing,  binding,  and  distribution  of 
Government  publications  authorized  by  law 
to  be  distributed  without  charge  to  the  re- 
cipient, $89,591,000:  Provided.  That  this  appro- 
priation shall  not  be  available  for  printing 
and  binding  part  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the 
Yearbook  of  Agriculture)  nor  for  copies  of 
the  permanent  edition  of  the  Congressional 
Record  for  individual  Representatives,  Resi- 
dent Commissioners  or  Delegates  authorized 
under  44  U.S.C.  906:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
payment  of  obligations  incurred  under  the 
appropriations  for  similar  purposes  for  pre- 
ceding fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act.  1993". 
TITLE  U— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange, 
maintenance,  repair,  and  operation  of  a  pas- 
senger motor  vehicle:  all  under  the  direction 


of  the  Joint  Committee  on  the  Library, 
($2,906,0001  $10,131,000  of  which  $7,225,000  shall 
remain  available  until  expendedl:  Provided, 
That  effective  upon  enactment  of  this  Act, 
such  amount,  not  exceeding  $500,000,  deemed 
necessary  for  preparation  of  working  draw- 
ings, specifications,  and  cost  estimates  for 
renovation  of  the  Conservatory  of  the  Bo- 
tanic Garden  may  be  transferred  to  the  Bo- 
tanic Garden  appropriation  from  among  the 
various  Architect  of  the  Capitol  appropria- 
tions, upon  approval  of  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Appropriations 
of  the  Senatel. 

ADMINISTRATIVE  PROVISION 

Sec.  201.  Pursuant  to  section  307E  of  the 
Legislative  Branch  Appropriations  Act.  1989 
(40  U.S.C.  216c),  not  more  than  $6,000,000  shall 
be  accepted  and  not  more  than  $6,000,000  of 
the  amounts  accepted  shall  be  available  for 
obligation  by  the  Architect  of  the  Capitol  for 
constructing,  equipping,  and  maintaining 
the  National  Garden. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for.  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care 
of  the  Library  Buildings:  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library;  operation  and  mainte- 
nance of  the  American  Folklife  Center  in  the 
Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library;  hire  or  purchase  of  one  passenger 
motor  vehicle;  an(l  expenses  of  the  Library  of 
Congress  Trust  Fund  Board  not  properly 
chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board,  ($200,073.0001  $206,252,000. 
of  which  not  more  than  $7,500,000  shall  be  de- 
rived from  collections  credited  to  this  appro- 
priation during  fiscal  year  1993  under  the  Act 
of  June  28,  1902,  as  amended  (2  U.S.C.  150): 
Provided,  That  the  total  amount  available  for 
obligation  shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the  $7,500,000: 
Provided  further.  That  of  the  total  amount 
appropriated.  $7,669,000  is  to  remain  available 
until  expended  for  acquisition  of  books,  peri- 
odicals, and  newspapers,  and  all  other  mate- 
rials including  subscriptions  for  biblio- 
graphic services  for  the  Library,  including 
$40,000  to  be  available  solely  for  the  pur- 
chase, when  specifically  approved  by  the  Li- 
brarian, of  special  and  unique  materials  for 
additions  to  the  collections:  Provided  further. 
That,  notwithstanding  the  provisions  of  2 
U.S.C.  150.  as  amended.  $303,000  is  to  be  avail- 
able to  support  the  catalog  cards  service: 
Provided  further.  That,  of  the  total  amount 
appropriated.  $3,186,000  is  to  remain  available 
until  expended  for  the  rental  or  purchase  and 
outfitting  for  a  warehouse  and  book  storage 
facility  away  from  Capitol  Hill. 
Copyright  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  the  United  States  courts  involving  copy- 
rights. ($26,040.0001  $26,417,000.  of  which  not 
more  than  $14,500,000  shall  be  derived  from 
collections  credited  to  this  appropriation 
during  fiscal  year  1993  under  17  U.S.C.  708(c), 
and  not  more  than  $2,217,000  shall  be  derived 
from  collections  during  fiscal  year  1993  under 
17  U.S.C.  111(d)(2),  116(0(1),  119(b)(2),  and 
1013:  Provided.  That  the  total  amount  avail- 
able for  obligation  shall  be  reduced  by  the 
amount  by  which  collections  are  less  than 


the  $16,717,000:  Provided  further.  That  $200,000 
of  the  amount  appropriated  is  available  for 
the  maintenance  of  an  "International  Copy- 
right Institute"  in  the  Copyright  Office  of 
the  Library  of  Congress  for  the  purpose  of 
training  nationals  of  developing  countries  in 
intellectual  property  laws  and  policies. 
Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3.  1931, 
as   amended    (2   U.S.C.    135a).   $43,144,000,    of 
which  $10,377,000  shall  remain  available  until 
expended. 

Furniture  and  Furnishings 
For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $4,490,000. 

ADMINISTRATIVE  PROVISIONS 

Sec.  202.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$175,690,  of  which  $54,800  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorized  by  the  Librarian,  for  attendance 
at  meetings  concerned  with  the  function  or 
activity  for  which  the  appropriation  is  made. 

Sec.  203.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

( 1 )  applies  to  any  manager  or  supervisor  in 
a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  such  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  manage- 
ment official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  (11)  of  title 
5.  United  States  Code. 

Sec.  204.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated— 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts;  or 

(2)  in  the  case  of  an  advance  payment, 
only— 

(A)  to  pay  for  such  general  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency:  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec.  205.  Not  to  exceed  $6,000  of  any  funds 
appropriated  to  the  Library  of  Congress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress,  in  connection  with  offi- 
cial representation  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
program. 

Sec.  206.  Not  to  exceed  $12,000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congress  or  his  designee,  in  connec- 
tion with  ofTicial  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices. 

Sec.  207.  All  sums  ordered  by  any  rudicial  or 
administrative  authority  as  restitution  to  the  Li- 
brary of  Congress  for  lost,  stolen,  damaged,  or 
destroyed  books,  periodicals,  newspapers,  or 
other  materials  from  the  Library  of  Congress 
collections  shall  be  credited  to  funds  appro- 
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priated  to  the  Library  of  Congress  for  the  acqui- 
sitiori  of  the  same,  and  said  restitution  sums 
shall  remain  available  until  expended. 

ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 
structural  and  mechanical  care 

For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
p-ounds.  $9,733,000.  of  which  $860,000  shall  re- 
main available  until  expended. 

COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal.  $911,000.  of  which  $781,000 
shall  be  derived  by  collections  from  the  ap- 
propriation "Payments  to  Copyright  Own- 
ers" for  the  reasonable  costs  incurred  in  pro- 
ceedings Involving  distribution  of  royalty 
fees  as  provided  by  17  U.S.C.  807. 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Documents 
salaries  and  expenses 

For  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorized by  law.  $29,082,000:  Provided.  That 
travel  expenses,  including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
Printer,  shall  not  exceed  $120,000:  Provided 
further.  That  funds,  not  to  exceed  $2,000,000, 
trom  current  year  appropriations  are  author- 
ized for  producing  and  disseminating  Con- 
gressional Serial  Sets  and  other  related  Con- 
gressional non-Congressional  publications 
for  1989  and  1990  to  depository  and  other  des- 
ignated libraries. 

Government  Printing  Office  Revolving 
Fund 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  and  purposes  set  forth  in 
the  budget  for  the  current  fiscal  year  for  the 
"Government  Printing  Office  revolving 
fund":  Provided,  That  not  to  exceed  $2,500 
may  be  expended  on  the  certification  of  the 
Public  Printer  in  connection  with  official 
representation  and  reception  expenses:  Pro- 
vided further.  That  the  revolving  fund  shall 
be  available  for  the  hire  or  purchase  of  pas- 
senger motor  vehicles  not  to  exceed  a  fieet  of 
twelve:  Provided  further.  That  expenditures 
in  connection  with  travel  expenses  of  the  ad- 
visory councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provisions 
of  title  44,  United  States  Code:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U.S.C. 
3109  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316):  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  para- 
graph entitled  "Office  of  Superintendent  of 
Documents.  Salaries  and  Expenses"  together 
may  not  be  available  for  the  full-time  equiv- 
alent employment  of  more  than  4.950 
workyears:  Provided  further.  That  the  revolv- 
ing fund  shall  be  available  for  expenses  not 
to  exceed  $500,000  for  the  development  of 
plans  and  design  of  a  multi-purpose  facility: 


Provided  further.  That  the  revolving  fund 
shall  not  be  used  to  administer  any  flexible 
or  compressed  work  schedule  which  applies 
to  any  manager  or  supervisor  in  a  position 
the  grade  or  level  of  which  is  equal  to  or 
higher  than  GS-15.  nor  to  any  employee  in- 
volved in  the  in-house  production  of  printing 
and  binding:  Provided  further.  That  expenses 
for  attendance  at  meetings  shall  not  exceed 
$75,000. 

IAdministrative  Provision 

ISec.  207.  (a)  Section  206  of  the  Legislative 
Branch  Appropriations  Act.  1991  (44  U.S.C. 
501  note)  shall  not  apply  with  respect  to 
funds  appropriated  for  fiscal  year  1993. 

1(b)(1)  None  of  the  funds  appropriated  for 
fiscal  year  1993  by  this  Act  or  any  other  law 
may  be  obligated  or  expended  by  any  entity 
of  the  executive  branch  for  the  procurement 
of  any  printing  related  to  the  production  of 
Government  publications  (including  forms. 
CD-ROM's,  and  mapchart  products),  unless 
such  procurement  is  by  or  through  the  Gov- 
ernment Printing  Office. 

1(2)  Paragraph  (1)  does  not  apply  to  (A)  in- 
dividual printing  orders  costing  not  more 
than  $1,000.  if  the  work  is  not  of  a  continuing 
or  repetitive  nature,  and.  as  certified  by  the 
Public  Printer,  cannot  be  provided  by  the 
Government  Printing  Office.  (B)  printing  for 
the  Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  or  the  National  Secu- 
rity Agency,  or  (C)  printing  from  commer- 
cial sources  that  is  specifically  authorized 
by  law. 

1(3)  As  used  in  this  subsection,  the  term 
"printing"  means  the  process  of  composi- 
tion, platemaking,  presswork,  silk  screen 
processes,  binding,  microform,  and  CD-ROM 
replication,  and  the  end  items  of  such  proc- 
esses. 1 

general  accounting  office 
Salaries  and  Expenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
in  connection  with  official  representation 
and  reception  expenses;  services  as  author- 
ized by  5  U.S.C.  3109  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  5315):  hire  of  one  pas- 
senger motor  vehicle;  advance  payments  in 
foreign  countries  in  accordance  with  31 
U.S.C.  3324;  benefits  comparable  to  those 
payable  under  sections  901(5).  901(6)  and  901(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(5).  4081(6)  and  4081(8).  respectively);  and 
under  regulations  prescribed  by  the  Comp- 
troller General  of  the  United  States,  rental 
of  living  quarters  in  foreign  countries  and 
travel  benefits  comparable  with  those  which 
are  now  or  hereafter  may  be  granted  single 
employees  of  the  Agency  for  International 
Development,  including  single  Foreign  Serv- 
ice personnel  assigned  to  A.I.D.  projects,  by 
the  Administrator  of  the  Agency  for  Inter- 
national Development^or  his  designee— 
under  the  authority  of  section  636(b)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2396(b));  I$442,167.0001  S440.167,O0O:  Provided, 
That  not  more  than  $1,200,000  of  reimburse- 
ments received  Incident  to  the  operation  of 
the  General  Accounting  Office  Building  shall 
be  available  for  use  in  fiscal  year  1993:  Pro- 
vided further.  That  this  appropriation  and  ap- 
propriations for  administrative  expenses  of 
any  other  department  or  agency  which  is  a 
member  of  the  Joint  Financial  Management 
Improvement  Program  (JFMIP)  shall  be 
available  to  finance  an  appropriate  share  of 
JFMIP  costs  as  determined  by  the  JFMIP. 


including  but  not  limited  to  the  salary  of  the 
Executive  Director  and  secretarial  support: 
Provided  further.  That  this  appropriation  and 
appropriations  for  administrative  expenses 
of  any  other  department  or  agency  which  is 
a  member  of  the  National  Intergovernmental 
Audit  Forum  or  a  Regional  Intergovern- 
mental Audit  Forum  shall  be  available  to  fi- 
nance an  appropriate  share  of  Forum  costs 
as  determined  by  the  Forum,  including  nec- 
essary travel  expenses  of  non-Federal  par- 
ticipants. Payments  hereunder  to  either  the 
Forum  or  the  JFMIP  may  be  credited  as  re- 
imbursements to  any  appropriation  from 
which  costs  involved  are  initially  financed: 
Provided  further.  That  to  the  extent  that 
funds  are  otherwise  available  for  obligation, 
agreements  or  contracts  for  the  removal  of 
asbestos,  and  renovation  of  the  building  and 
building  systems  (including  the  heating,  ven- 
tilation and  air  conditioning  system,  elec- 
trical system  and  other  major  building  sys- 
tems) of  the  General  Accounting  Office 
Building  may  be  made  for  periods  not  ex- 
ceeding five  years:  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  Amer- 
ican Consortium  on  International  Public  Ad- 
ministration (ACIPA)  shall  be  available  to 
finance  an  appropriate  share  of  ACIPA  costs 
as  determined  by  the  ACIPA,  including  any 
expenses  attributable  to  membership  of 
ACIPA  in  the  International  Institute  of  Ad- 
ministrative Sciences:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law. 
$2,191,000  of  this  appropriation  shall  be  avail- 
able for  the  planning,  administering,  receiv- 
ing, sponsoring  and  such  other  expenses  as 
the  Comptroller  General  deems  necessary  to 
represent  the  United  States  as  host  of  the 
1992  triennial  Congress  of  the  International 
Organization  of  Supreme  Audit  Institutions 
(INTOSAI):  Provided  further.  That  the  Gen- 
eral Accounting  Office  is  authorized  to  so- 
licit and  accept  contributions  to  be  held  in 
trust,  which  shall  be  available  without  fiscal 
year  limitation,  not  to  exceed  $20,000.  for  any 
purpose  related  to  the  1992  triennial  Con- 
gress. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Adminis- 
tration and  for  the  Senate  Issued  by  the 
Committee  on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
herein  is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act,  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House,  and  clerk 
hire  for  Senators  and  Members  shall  be  the 
permanent  law  with  respect  thereto. 

Sec.  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 


contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  305.  (a)  The  Architect  of  the  Capitol. 
In  consultation  with  the  heads  of  the  agen- 
cies of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  tele- 
communications requirements  of  such  agen- 
cies, using  a  common  system  architecture 
for  maximum  Interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on  Rules 
and  Administration  of  the  Senate,  and.  upon 
approval,  shall  be  communicated  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate.  No  part  of  any 
appropriation  in  this  Act  or  any  other  Act 
shall  be  used  for  acquisition  of  any  new  or 
expanded  telecommunications  system  for  an 
agency  of  the  legislative  branch,  unless,  as 
determined  by  the  Architect  of  the  Capitol, 
the  acquisition  is  in  conformance  with  the 
plan,  as  approved. 

(b)  As  used  in  this  section— 

(1)  the  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  and  the  Congres- 
sional Budget  Office;  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  image  communication,  including  any  as- 
sociated cable  and  switching  equipment. 

(c)  This  section  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 
1992. 

ISec.  306.  Notwithstanding  any  other  pro- 
vision of  law.  and  subject  to  approval  by  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate,  amounts  may 
be  transferred  from  the  appropriation  "Li- 
brary of  Congress.  Salaries  and  expenses"  to 
the  appropriation  "Architect  of  the  Capitol. 
Library  buildings  and  grounds.  Structural 
and  mechanical  care"  for  the  purpose  of  pur- 
chase, rental,  lease,  or  other  agreement,  of 
storage  and  warehouse  space  for  use  by  the 
Library  of  Congress  during  fiscal  year  1993. 
and  to  incur  incidental  expenses  in  connec- 
tion with  such  use.] 

Sec.  306.  Notwithstanding  any  other  provision 
of  law.  and  subject  to  approval  by  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Appropria- 
tions of  the  Senate,  amounts  may  be  transferred 
from  the  appropriation  "Library  of  Congress. 
Salaries  and  expenses"  to  the  appropriation 
"Architect  of  the  Capitol.  Library  buildings  and 
grounds.  Structural  and  mechanical  care"  for 
the  purpose  of  purchase,  rental,  lease,  or  other 
agreement,  of  storage  and  warehouse  space  for 
use  by  the  Library  of  Congress  during  fiscal 
year  1993,  and  to  incur  incidental  expenses  in 
connection  mth  such  use. 

Sec.  307.  The  amounts  deposited  in  the  ac- 
count established  by  section  312(d)(1))  of  the 
Legislative  Branch  Appropriations  Act,  1992 
(40  U.S.C.  184g(d)(l))  shall  be  available  for 
salaries  and  expenses  of  the  House  of  Rep- 
resentatives Child  Care  Center  without  fiscal 
year  limitotlon,  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Sec.  308.  (a)  Section  316(a)  of  the  Legisla- 
tive Branch  Appropriations  Act.  1990  as  so 


redesignated  by  section  311(h)(3)  of  the  Leg- 
islative Branch  Appropriations  Act.  1991  (39 
U.S.C.  3210  note)  is  amended— 

(1)  in  the  matter  before  paragraph  (IJ,  by 
striking  out  "or  a  Member  of  the  House  of 
Representatives";  and 

(2)  in  paragraphs  (1)  and  (2),  by  striking 
out  "or  Member"  each  place  it  appears. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1. 1992. 

Sec.  309.  (a)  Section  3210  of  title  39,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(7),  by  striking  out  "of 
the  Member,  except"  and  all  that  follows 
through  the  end  of  subparagraph  (B)  and  in- 
serting in  lieu  thereof  "from  which  the  Mem- 
ber was  elected.";  and 

(2)  in  subsection  (d)(1).  by  striking  out  "de- 
livery—" and  all  that  follows  through  the 
end  of  subparagraph  (B)  and  inserting  in  lieu 
thereof  "delivery  within  that  area  constitut- 
ing the  congressional  district  or  State  from 
which  the  Member  was  elected.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  310.  Effective  November  5,  1990.  sec- 
tion 106(a)  of  Public  Law  101-520  is  amended 
by  striking  out  "(a)  The"  and  inserting  in 
lieu  thereof  "Section  9  of  the". 

[Sec.  311.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  carry 
out  the  provisions  of  subsections  (b)(1)  and 
(b)(3)  of  section  5  of  Public  Law  100-480.  ap- 
proved October  7.  1988.  as  those  provisions  re- 
late to  interior  security  of  the  Federal  Judi- 
ciary Building.] 

Sec.  311.  (a)  Paragraphs  (1)  and  (3)  of  sub- 
section (b)  of  section  5  of  the  Judiciary  Office 
Building  Development  Act  (40  U.S.C.  1204(b)) 
are  amended  by  deleting  "and  interior"  and  by 
adding  the  following  new  subsection: 

"(c)  The  United  States  Capitol  Police  are  au- 
thorized to  police  the  building  and  other  im- 
provements constructed  pursuant  to  the  Judici- 
ary Office  Building  Development  Act.  including 
the  interior  and  exterior  thereof,  and  to  make 
arrests  within  the  interior  and  exterior  of  such 
building  and  other  improvements  for  any  viola- 
tion of  any  law  of  the  United  States,  of  the  Dis- 
trict of  Columbia,  or  of  any  State,  or  any  regu- 
lation promulgated  pursuant  thereto.". 

(b)  Subsection  (a)  of  section  9  of  the  Judiciary 
Office  Building  Development  Act  (40  U.S.C. 
1207(a))  is  amended  by  deleting  "and  interior". 

Sec.  312.  Section  316  of  Public  Law  101-302  is 
amended  in  the  first  sentence  of  subsection  (a) 
by  striking  "1992"  and  inserting  "1993". 

Sec.  313.  Section  12  of  the  Act  of  November  5, 
1990  (2  U.S.C.  SSc-l)  is  amended  by  deleting 
"the  lesser  of  SIOO.OOO  or  50  percent  of  the 
amount  allocated  to  such  Member  for  mass 
mail"  and  inserting  in  lieu  thereof  "SIOO.OOO  of 
the  amount  allocated  to  such  Member". 

Sec.  314.  Section  734  of  title  31.  United  States 
Code,  is  amended  by  adding  "a"  at  the  begin- 
ning of  the  first  paragraph,  and  the  following 
new  paragraph  after  the  period  at  the  end  of 
the  first  paragraph  "(b)  Any  committee  of  the 
Congress  or  a  joint  committee  of  Congress  shall 
reimburse  the  Comptroller  General  for  the  pay  of 
each  officer  or  employee  of  the  Office  for  the 
time  the  officer  or  employee  is  assigned  or  de- 
tailed to  the  committee  or  joint  committee  begin- 
ning after  March  1, 1993." 

Sec.  315.  (a)  There  is  established  the  Inde- 
pendent General  Accounting  Office  Peer  Review 
Committee  (hereafter  in  this  section  referred  to 
as  the  "Committee").  The  Committee  shall  con- 
sist of  11  members  as  follows — 

(1)  the  Comptroller  General  of  the  United 
States:  and 

(2)  10  members  who— 

(A)  are  not  officers  or  regular  employees  of  the 
General  Accounting  Office: 


(B)  have  expertise  in  government  program 
analysis,  public  policy  analysis,  financial  and 
auditing  review:  and 

(C)  are  appointed  by  the  Comptroller  General 
of  the  United  States  in  consultation  with  the 
chairman  and  ranking  members  of  the  Senate 
Committee  on  Governmental  Affairs,  the  House 
of  Representatives  Committee  on  Government 
Operations,  and  the  chairman  and  ranking  mi- 
nority member  of  the  Subcommittee  on  Legisla- 
tive Branch  of  the  Committee  on  Appropriations 
of  the  Senate,  and  the  chairman  and  ranking 
minority  member  of  the  Subcommittee  on  Legis- 
lative of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

One  of  the  members  appointed  pursuant  to 
paragraph  (2)  shall  be  appointed  chair  of  the 
Committee. 

(b)  The  Committee  shall  conduct  a  review  of 
the  organization,  administration,  management, 
and  operations  of  the  General  Accounting  Of- 
fice, including  the  way  the  General  Accounting 
Office  conducts  its  reports,  studies,  and  reviews. 
To  conduct  the  review,  the  Committee  shall  en- 
gage the  services  of  accountants  or  accounting 
firms  and  persons  or  entities  with  expertise  in 
the  fields  of  auditing,  and  public  program  and 
policy  analysis  pursuant  to  the  appropriation 
under  the  heading  "Costract  Study  of  GAO". 
In  planning  the  review  the  Committee  shall  take 
into  account  generally  accepted  standards  for 
an  external  quality  review  of  an  auditing  orga- 
nization. In  conducting  the  review  the  Commit- 
tee shall— 

(1)  select  a  sample  of  General  Accounting  Of- 
fice reports,  studies,  and  reviews  conducted  over 
the  past  24-month  period  preceding  the  date  of 
the  enactment  of  this  section,  which  shall  en- 
compass a  variety  of  topics,  sectors,  and  subjects 
that  adequately  reflect  the  endeavors  of  the 
General  Accounting  Office: 

(2)  submit  the  sample  reports,  studies,  and  re- 
views to  independent  analysis  by  organizations, 
selected  by  the  Committee,  with  recognized  ex- 
pertise in  the  relevant  field  of  the  selected  re- 
ports, studies,  and  reviews  to  assess  the  accu- 
racy, fairness,  and  professionalism  of  the  re- 
ports, studies,  and  reviews:  and 

(3)  ensure  that  the  Committee  or  the  organiza- 
tion responsible  for  conducting  the  analysis  in- 
cludes in  each  report  of  the  independent  analy- 
sis— 

(A)  a  thorough  examination  to  determine  the 
objectivity,  integrity,  validity,  and  timeliness  of 
each  General  Accounting  Office  product: 

(B)  the  requesting  and  clearance  procedures 
to  maintain  objectivity  in  analysis: 

(C)  the  number  of  and  reasons  for  the  use  of 
outside  consultants  and  contract  services  re- 
quired to  complete  the  final  General  Accounting 
Office  report: 

(D)  the  contents  and  findings  of  any  other 
support  agencies'  reports  for  duplication  of 
scopes  of  work,  and  related  efforts  designed  to 
solicit  different  ftridings  and  recommendations: 

(E)  the  costs  associated  with  preparing  the 
final  reports  by  the  General  Accounting  Office, 
and  the  costs  incurred  by  other  support  agencies 
in  preparing  similar  or  identical  scopes  of  work; 
and 

(F)  a  review  of  the  final  submission  process  to 
determine  how  the  information  was  released  to 
the  appropriate  congressional  Members  or  com- 
mittees, to  the  public,  and  to  any  relevant  Fed- 
eral departments  or  agencies. 

(c)  In  conducting  the  review  and  analysis 
under  subsection  (b).  the  Committee  shall  ensure 
that  Federal  departments  and  agencies.  Mem- 
bers of  Congress,  appropriate  congressional 
staff,  and  any  other  relevant  organizatioris  or 
individuals  are  consulted  concerning  their 
input,  participation  in.  arid  responses  to  Gen- 
eral Accounting  Office  studies,  reports,  and  re- 
views with  the  intention  of  determining  the  ob- 
jectivity and  integrity  of  the  final  analysis. 
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(d)  So  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act.  the  Committee  sfiall 
consolidate  all  analyses  and  submit  a  report  of 
the  review  conducted  under  this  section  to  the 
Comptroller  General  of  the  United  States,  the 
chairrrutn  and  ranking  minority  member  of  the 
Subcommittee  on  Legislative  Branch  of  the  Com- 
mittee on  Appropriations  of  the  Senate,  and  the 
chairman  and  ranking  minority  member  of  the 
Subcommittee  on  Legislative  of  the  Committee 
on  Appropriations  of  the  House  of  Representa- 
tives, and  to  the  chairman  and  ranking  minority 
member  of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  chairman  and  ranking 
minority  member  of  the  House  of  Representa- 
tives Committee  on  Government  Operations. 
Such  report  shall  include  an  overall  summary 
with  recommendations  for  ways  in  which  the 
General  Accounting  Office  can  accomplish  its 
mandates  in  the  most  efficient  and  professional 
manner,  at  the  most  reasonable  cost,  with  mini- 
mal duplication  of  other  support  agencies  and 
Office  of  Inspector  General  undertakings,  and 
with  maximum  objectivity  and  integrity. 

(e)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Committee, 
except  the  Committee  shall  consult  the  guide- 
lines established  under  section  7(d)  of  such  Act. 

(f)  The  Committee  shall  terminate  30  days 
after  the  date  of  submitting  the  report  under 
subsection  (d). 

(g)  In  addition  to  the  funds  appropriated  by 
this  section,  funds  appropriated  to  the  General 
Accounting  Office  shall  be  available  for  the  pur- 
pose of  carrying  out  the  provisions  of  this  sec- 
tion. 

Sec.  316.  (a)  The  Senate  Committee  on  Rules 
and  Administration  shall  promulgate,  regula- 
tions— 

(1)  pertaining  to  the  services  provided  by  the 
Attending  Physician  and  the  operation  and  use 
of  the  Senate  health  and  fitness  facilities:  and 

(2)  requiring  the  payment  of  fees  for  services 
received  from  the  Attending  Physician  and  for 
the  use  of  the  Senate  health  and  fitness  facili- 
ties pursuant  to  such  regulations. 

<b)  The  Secretary  of  the  Senate  is  authorized 
to  withhold  fees  from  the  salary  of  an  individ- 
ual authomed  by  such  regulations  to  receive 
such  services  from  the  Attending  Physician  and 
to  use  the  Senate  health  and  fitness  facilities. 

(c)  The  Secretary  of  the  Senate  shall  remit  all 
fees  required  by  subsection  (a)(2)  that  are  col- 
lected pursuant  to  subsection  (b)  or  by  direct 
payrnent  to  the  General  Fund  of  the  Treasury  as 
miscellaneous  receipts  unless  otherwise  provided 
by  law. 

(d)  The  provision  of  this  section  shall  take  ef- 
fect on  April  9.  1992. 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act.  1993". 

lOn  page  34,  strike  line  17.  beginning  with 
"Notwithstanding"  through  line  20,  ending 
with  "amounts"  and  insert  in  lieu  thereof 
"Amounts". 

|On  page  34.  insert  on  line  3  after  "use"  the 
following:  ":  Provided.  That  no  such  amounts 
may  be  transferred  before  the  date  of  the  en- 
actment of  an  Act  authorizing  the  use  of 
funds  for  that  purpose". | 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  the  committee  amend- 
ments are  agreed  to  and  are  original 
text  for  the  purposes  of  further  amend- 
ment. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  H.R.  5427, 
the  legislative  branch  appropriations 
bill  for  fiscal  year  1993,  contains  a  total 
of  $2,314,106,057  in  new  discretionary 
budget  authority.  This  is,  according  to 
CBO    scorekeeping,    within    the    sub- 
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committee's  602(b)  allocation  and  is 
$29,349,543  In  budget  authority  and 
$118,538,000  in  outlays  below  currently 
enacted  levels. 
(Mr.  AKAKA  assumed  the  Chair.) 
Mr.  REID.  Let  me  emphasize  this 
point.  Mr.  President.  The  net  result  of 
the  committee's  actions  will  be  to  re- 
duce, I  repeat  reduce,  the  actual  spend- 
ing level  for  the  agencies  in  this  bill  by 
$118,538,000  below  the  current  fiscal 
year.  So,  the  bill  the  committee  is  rec- 
ommending is  5.2  percent  below  a 
freeze  in  outlays. 

The  amounts  in  the  bill  are  also  $356 
million  less  than  the  amounts  re- 
quested in  the  President's  budget,  a  re- 
duction of  13.3  percent  from  the  budg- 
ets proposed  for  the  Congress  and  relat- 
ed agencies. 

As  anyone  familiar  with  organiza- 
tional financing  knows,  a  reduction  in 
funding  below  current  levels  cannot  be 
achieved  without  risking  a  significant 
loss  in  functional  capability.  This  is  es- 
pecially true  in  organizations  that  are. 
like  those  of  the  legislative  branch, 
personnel  intensive.  So  the  cuts  in- 
cluded in  this  bill  are  going  to  Involve 
some  real  pain,  to  and  by  the  time  we 
finish  this  bill  there  will  be  some  real, 
real  pain.  The  Congress  and  the  sup- 
port agencies  are  going  to  have  some 
tough  adjustments  to  make. 

In  some  cases,  it  is  going  to  mean 
that  staff  positions  will  be  abolished  or 
go  unfilled:  in  other  cases:  it  will  mean 
that  needed  investments  in  the  mainte- 
nance, modernization,  and  rehabilita- 
tion of  physical  infrastructure  will  be 
deferred:  and  in  still  other  cases,  agen- 
cies will  have  to  postpone  the  acquisi- 
tion and  upgrading  of  their  computer 
and  telecommunication  equipment. 

The  overall  result  will  inevitably  en- 
tail some  impairment  in  the  ability  of 
the  support  agencies  to  respond  to  re- 
quests for  information  and  analysis.  So 
my  colleagues  should  be  on  notice  that 
they  can  expect  some  delays  and  back- 
logs when  they  ask  the  General  Ac- 
counting Office,  the  Office  of  Tech- 
nology, Assessment,  the  Congressional 
Research  Service,  or  the  Congressional 
Budget  Office  for  a  study  on  some 
issue,  policy  question,  or  even  a  con- 
stituent inquiry. 

They  will  not  be  as  prompt  as  they 
have  been.  As  you  know.  Mr.  President, 
with  all  due  respect  to  these  agencies, 
and  they  work  very  hard,  in  many  in- 
stances today  they  are  not  very 
prompt.  So  this  will  make  it  even 
worse. 

These  constraints  will  also  have  an 
effect  here  in  the  Senate.  The  amount 
appropriated  for  the  Senate  is  $18  mil- 
lion less  than  the  amount  now  avail- 
able to  this  body.  To  stay  within  that 
limit  will  require  individual  Senators, 
committees,  and  the  other  organiza- 
tions of  the  Senate  to  reduce  costs.  To 
achieve  the  necessary  savings  it  will  be 
necessary  to  reduce  staff,  defer  the  pur- 
chase of  supplies  and  equipment,  and/or 


cut  back  on  travel  and  other  adminis- 
trative expenses. 

Mr.  President.  I  have  tried  in  the 
past  to  explain  that  this  is  not  just  an 
appropriations  bill  for  the  Congress. 
This  is  the  legislative  branch  appro- 
priations bill.  The  House  and  the  Sen- 
ate are  only  part  of  this  appropriations 
bill.  In  this  bill,  for  example,  a  little 
less  than  half  the  funding  is  for  the  di- 
rect operations  of  the  House  and  Sen- 
ate. Moreover,  the  related  agencies 
that  are  included  in  title  I.  the  con- 
gressional operations  title,  are  much 
more  than  mere  appendages  to  the  Con- 
gress. They  also  produce  services  and 
products  that  have  important  benefits 
for  all  our  citizens.  That  is.  citizens  in 
Hawaii,  Nevada,  Washington,  Colorado, 
every  State  in  the  Nation  will  benefit. 

This  applies,  even  more  strongly,  of 
course,  to  the  organizations  funded  in 
title  11.  The  Library  of  Congress.  Gov- 
ernment Printing  Office,  and  the  On- 
eral  Accounting  Office  have  very  sig- 
nificant functions  and  responsibilities 
in  their  own  right  that  have  little,  if 
anything,  to  do  with  the  direct  oper- 
ations of  the  Congress. 

As  I  said  Mr.  President.  I  have  tried 
to  make  this  point  every  time  I  have 
come  to  the  floor  with  this  bill.  But 
some  of  my  colleagues  and  some  ele- 
ments of  the  media  apparently  have 
not  been  listening  to  what  we  have 
said.  I  do  not  know  how  else  to  explain 
the  continuing  stream  of  misinforma- 
tion, misrepresentation,  and  arrant 
nonsense  that  continues  in  articles.  TV 
talk  shows,  and— worse  yet — on  this 
floor. 

As  an  example.  Mr.  President.  I  see  it 
repeated  time  after  time  that  Members 
of  Congress  get  free  haircuts.  I  went  in 
to  get  my  haircut  over  here  to  the  man 
that  cuts  my  hair,  and  I  said:  "Mario. 
I  keep  reading  about  these  free  hair- 
cuts. Is  there  something  I  am  miss- 
ing?" 

I  do  not  remember  the  exact  date.  He 
said  in  either  1967  or  1976.  or  years  ago, 
they  stopped  that.  There  was  a  time 
that  some  staff  and  Members  of  Con- 
gress got  free  haircuts  but  that  was  a 
long,  long  time  ago,  Mr.  President.  But 
you  keep  seeing  these  things  in  the 
press.  And  we  are  trying  to  correct  the 
continuing  stream  of  misinformation 
but  it  is  difficult. 

HIGHLIGHTS 

The  report  accompanying  the  bill. 
Senate  Report  102-418.  provides  a  de- 
tailed explanation  of  the  committee 
recommendations  for  each  of  the  ac- 
counts in  the  bill.  But  I  want  to  take  a 
few  moments  here  to  highlight  the  im- 
pact that  a  $120  million  reduction  from 
current  spending  levels  will  have  on 
specific  agencies. 

LIBRARY  OF  CONGRESS 

The  Library  of  Congress  Is  one  of 
only  five  agencies  that  is  above  a 
freeze  in  this  bill.  We  are  recommend- 
ing appropriations  of  $314,086,000  which 
is  a  reduction  of  $18,525,000  below  the 


request,  but  an  increase  of  $9,195,000 
over  the  amount  available  for  fiscal 
1992.  In  addition,  the  Library  will  have 
authority  to  spend  $24,217,000  in  re- 
ceipts from  copyright  registrations  and 
sales  of  cataloging  data  for  the  Library 
of  Congress. 

The  amount  we  are  recommending  is 
an  increase  of  $7.9  million  over  the 
House  level  and  restores  the  equivalent 
of  139  positions  not  funded  by  the 
House.  However,  the  committee  allow- 
ance will  still  cut  the  Library  staff  by 
at  least  57  positions. 

The  committee  was  reluctant  to  ac- 
cept the  House  level  for  the  Library  of 
Congress,  because  it  really  represents  a 
program  reduction  of  6  percent  when 
inflation  and  mandatory  salary  costs 
are  taken  into  consideration.  In  the 
decade  of  the  1980's.  Library  staff  de- 
clined by  568  positions  or  about  10  per- 
cent due  to  funding  constraints.  This 
down  sizing  occurred  at  the  same  time 
congressional  and  public  demand  for 
the  Library's  services  sharply  in- 
creased in  all  categories. 

Perhaps  the  best  single  measure  of 
the  resulting  loss  in  the  Library's  ca- 
pacity was  the  development  of  what  is 
called  the  arrearage  in  collected  but 
unprocessed  materials.  This  arrearage. 
Mr.  President,  is  constituted  of  mate- 
rials that  the  Library  has  acquired  but. 
due  to  staffing  shortages  has  been  un- 
able to  sort,  catalog,  and  shelve.  It  in- 
cludes items  ranging  from  books  to 
manuscripts  to  music  to  maps.  All  of 
these  unprocessed  materials  are  inac- 
cessible to  the  library  community  at 
large  and  to  researchers  and  the  gen- 
eral public.  By  the  year  1989,  this  back- 
log of  uncataloged  and  unusable  mate- 
rials had  grown  to  a  total  of  over 
38.000.000  items. 

When  I  became  chairman  of  the  sub- 
committee I  saw  that  we  had  to  do 
something  about  this  deterioration  in 
the  Library's  services  and  about  the  ar- 
rearage problem  in  particular.  So  be- 
ginning in  fiscal  year  1991,  we  began  to 
try  to  rebuild  the  Library's  staffing 
base.  Putting  first  things  first,  we  pro- 
vided the  funds  required  to  fill  164  posi- 
tions dedicated  to  reducing  the  backlog 
of  materials  in  the  Library  collections. 
In  the  meantime,  we  have  sought  to.  re- 
store some  of  the  positions  supporting 
other  core  Library  functions  that  had 
been  lost  over  the  years. 

The  House  allowance  would  maintain 
support  for  the  arrearage  effort  but 
would  reverse  the  progress  we  have 
made  in  these  other  Library  activities. 

One  million  two-hundred  thousand 
dollars  of  the  increase  over  the  House 
allowance  is  to  restore  19  of  the  38  posi- 
tions not  funded  by  the  House  for  the 
Congressional  Research  Service.  These 
19  positions  are  for  information  and 
reference  support  to  the  Congress  pro- 
vided through  reference  centers,  read- 
ing rooms,  and  its  congressional  ref- 
erence quick  response  capability.  It 
should   be   noted,   however,    that   CRS 


will  still  have  19  fewer  positions  this 
coming  fiscal  year  than  at  present. 

GENERAL  ACCOUNTING  OFFICE 

We  are  recommending  for  the  Gen- 
eral Accounting  Office  an  appropria- 
tion of  $440,167,000  plus  authority  for 
$1.2  million  in  offsetting  collections. 
This  is  a  reduction  of  $47,316,000  below 
the  request  and  $2,480,000  below  the  en- 
acted level.  In  addition.  GAO  will  be  re- 
quired to  reduce  its  staffing  by  162  av- 
erage positions  from  the  current  level 
of  5.062. 

Since  fiscal  year  1984  GAOs  budget, 
when  adjusted  for  inflation  and  manda- 
tory pay  increases,  has  grown  by  about 
4  percent.  The  agency  has  been  the 
same  size  for  15  years. 

The  funding  and  staffing  reductions 
contained  in  this  bill  will  result  in  a 
smaller  GAO  with  fewer  resources 
available  to  support  its  congressional 
request  workload.  Specifically,  the 
agency  will  have  to  curtail  signifi- 
cantly travel,  consultant  and  expert 
services,  contractor  services,  time 
sharing,  and  data  base  resources  in  car- 
rying out  its  congressional  request 
work.  Although  GAO  is  committed  to 
managing  within  this  constrained 
level,  these  reductions  coupled  with 
the  staffing  reduction  will  result  in  an 
increase  in  the  current  backlog  of  con- 
gressional requested  jobs  from  261  to 
374  an  increase  of  113  or  50  percent. 

The  bill  includes  a  general  provision 
establishing  an  independent  peer  re- 
view committee  to  oversee  a  com- 
prehensive audit  of  GAO.  This  provi- 
sion reflects  the  ideas  of  Senators  Gor- 
ton. Bond,  and  Domenici,  and  myself.  I 
believe  the  audit  and  the  comprehen- 
sive review  mandated  by  the  language 
will  help  to  clear  the  air  with  respect 
to  questions  that  have  arisen  about 
GAOs  mission  and  the  quality  of  its 
work. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 

The  recommended  bill  contains 
$21,025,000  for  OTA  activities  in  fiscal 
1993.  This  is  the  same  level  as  was  pro- 
vided in  fiscal  1992  and  is  $2,643,000 
below  the  request. 

The  committee  recommendation  will 
force  OTA  to  eliminate  merit  pay  in- 
creases, to  reduce  project-oriented 
staff  and  contractual  services,  and  to 
provide  facilities  management  with 
temporary  employees. 

OTA  provides  Congress  with  thor- 
ough, impartial  analyses  of  the  poten- 
tial role  of  science  and  technology  in 
creating  and  addressing  the  pressing 
concerns  of  today— and  tomorrow. 

In  these  times  of  limited  economic 
resources.  OTA's  analyses  of  domestic 
problems — unemployment,  lack  of  af- 
fordable health  care,  illiteracy— as  well 
as  global  problems — climate  change, 
loss  of  control  over  nuclear  weapons, 
increasing  tensions  between  the  eco- 
nomic haves  and  have  nots — are  impor- 
tant to  the  Congress. 

CONGRESSIONAL  BUDGET  OFFICE 

The  bill  includes  $22,542,000  for  the 
Congressional  Budget  Office  which  is 


the  same  level  as  was  fiscal  1992  and  is 
$1,353,000  below  the  budget  request. 

For  more  than  a  decade,  the  Congres- 
sional Budget  Office  has  had  no  real 
growth  in  its  budget.  Annual  budget  in- 
creases have  averaged  just  3.8  percent, 
virtually  even  with  inflation,  leaving 
CBO  with  no  more  purchasing  power 
today  than  it  had  in  1984.  The  hard 
freeze  contained  in  this  bill  is  a  real 
cut  in  the  agency's  funding  level,  and 
will  force  CBO  to  cut  2  to  4  staff  years 
from  its  current  level,  to  reduce 
planned  merit  pay  increases  by  50  per- 
cent, and  to  postpone  needed  analytical 
model  updates  in  critical  areas  such  as 
Medicare  costs  and  defense  budget  re- 
ductions. 

CBO  is  best  known  for  its  budget-re- 
lated functions.  It  gives  the  Congress 
an  independent  and  nonpartisan  source 
of  budgetary  and  economic  analysis.  It 
is  an  invaluable  antidote  to  politicized 
data  from  OMB. 

But  CBO  also  presents  the  Congress 
with  options  and  alternatives  in  a  wide 
range  of  subject  areas  beyond  the  budg- 
et per  se.  CBO's  annual  analysis  of  the 
President's  budget  and  its  semiannual 
updates  of  the  budget  and  economic 
outlook  are  of  particular  value  to  the 
overall  work  of  this  committee.  But 
CBO  studies  help  to  inform  policy- 
making in  almost  every  domain,  from 
defense  and  national  security  to  agri- 
culture and  human  resources. 

ARCHrrECT  OF  THE  CAPITOL 

Mr.  President,  the  bill  includes 
$171,962,000  to  support  the  operations 
under  the  Architect  of  the  Capitol,  in- 
cluding the  Botanic  Garden.  This  is  a 
reduction  from  the  request  of  $31.1  mil- 
lion or  15.3  percent.  It  is.  overall,  bare- 
ly 1  percent  more  than  the  amounts 
available  in  the  current  fiscal  year. 

Mr.  President,  the  Architect  of  the 
Capitol  is  responsible  for  the  super- 
vision of  all  structural  and  mechanical 
improvements,  additions,  alterations, 
and  repairs  to:  The  Capitol  Building 
and  surrounding  Grounds;  Senate  Of- 
fice Buildings:  House  Office  Buildings; 
Library  of  Congress  Buildings  and 
Grounds;  Supreme  Court  Building  and 
Grounds:  Robert  A.  Taft  Memorial:  and 
the  Botanic  Garden. 

These  facilities,  aside  from  their  in- 
trinsic historical  and  architectural  sig- 
nificance, constitute  invaluable  capital 
investments.  Their  care,  maintenance, 
and  enhancement  is  a  public  trust  of 
the  highest  order. 

The  virtual  freeze  in  resources  the 
committee  is  recommending  means 
that  the  Architect  will  be  required  to 
absorb  nondiscretionary  compensation 
costs,  reduce  stafTing  levels  by  48  posi- 
tions, and  curtail  or  defer  a  number  of 
projects  important  to  the  preservation 
and  enhancement  of  the  Capitol  com- 
plex. 

Moreover,  the  general  funding  level 
is  somewhat  misleading,  because  the 
committee  has  provided  funding  for  the 
costs  of  several  unavoidable  and  expen- 
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sive  new  initiatives  within  that  total. 
For  example,  we  have  provided  S2  mil- 
lion for  acquisition  of  a  dormitory  for 
Senate  pages.  S6  million  for  the  ex- 
penses of  leasing  and  occupying  space 
in  the  Postal  Square  facility,  $2  million 
for  a  contract  audit  of  the  General  Ac- 
counting Office,  and  $7  million  for  the 
initial  phases  of  the  reconstruction  of 
the  conservatory  at  the  Botanic  Gar- 
den. As  a  result,  it  has  been  necessary 
to  cut  even  more  deeply  below  current 
levels  into  the  budgets  for  other  pro- 
grams and  activities  under  the  jurisdic- 
tion of  the  Architect. 

SENATE 

The  total  reconrunended  for  the  Sen- 
ate in  fiscal  year  1993  is  $451.5  million. 
This  represents  a  decrease  of  $17.9  mil- 
lion below  the  enacted  level  and  is  a  re- 
duction of  $54.7  million  from  the  re- 
quest. The  committee  allowed  no  in- 
creases with  the  exception  of  the  new 
Office  of  Fair  Employment  Practices, 
for  which  $825,000  is  included.  The  ef- 
fect, taking  the  unfunded  January 
COLA  and  other  inflation-related  costs 
into  account,  is  a  real  cut  below  the 
Senate's  current  funding  level  of  over  7 
percent. 

In  closing,  let  me  again  express  my 
appreciation  to  Senator  Gorton,  the 
ranking  member,  for  his  assistance  in 
bringing  this  legislation  to  the  Senate. 
We  have  worked  closely  together  in  the 
development  of  the  bill  and  it  reflects 
a  good  many  of  his  ideas  and  sugges- 
tions. It  is  a  pleasure  to  work  with  him 
and  his  staff. 

As  always,  our  full  committee  chair- 
man. Senator  Byrd  and  his  staff  have 
been  especially  helpful  and  supportive 
in  moving  this  bill.  Having  his  advice 
and  counsel  is  of  incalculable  value.  No 
one  understands  this  institution  better 
nor  exemplifies  its  best  quaiities  more 
fully  than  the  President  pro  tempore. 
It  is  an  honor  to  serve  under  his  leader- 
ship. 

Senator  Hatfield,  the  ranking  mem- 
ber of  the  full  committee,  also  has  a 
longstanding  interest  in  the  welfare  of 
the  Senate  and  the  legislative  branch. 
His  commitment  to  protecting  and  im- 
proving this  institution,  its  sister 
Chamber,  and  related  organizations  is 
well  known  to  everyone  in  this  Cham- 
ber. But,  in  a  larger  sense,  he  deserves 
the  thanks  of  the  American  people.  For 
this  is,  after  all,  their  branch  of  the 
Government.  Be  that  as  it  may,  I  want 
him  to  know  that  I  admire  his  effort  on 
our  behalf  and  value  his  counsel. 

Mr.  President,  I  am  just  going  to  talk 
about  some  of  the  highlights  in  this 
bill. 

The  report  accompanying  the  bill 
provides  detailed  explanations  of  the 
committee  recommendations  for  each 
of  the  accounts  in  this  bill.  They  are 
public  record.  I  want  to  take  a  few  mo- 
ments though  to  highlight  the  impact 
that  a  $120  million  reduction  from  cur- 
rent spending  levels  will  have  on  spe- 
cific agencies. 


The  Library  of  Congress  is  one  of  the 
only  five  agencies  that  is  above  a 
freeze  in  this  bill.  We  do  that,  because 
the  ranking  member.  Senator  Gorton. 
the  ranking  Republican  on  this  full 
committee.  Senator  Hatfield,  and 
many  others,  including  this  Senator, 
have  great  affection  and  admiration  for 
the  Library  of  Congress.  It  is  the  Li- 
brary of  Congress  but  also  the  library 
of  the  American  public.  It  is  one  of  the 
greatest  institutions  that  has  ever 
been  developed  by  government.  Be- 
cause of  the  many  good  things  it  does 
for  us  as  a  country,  we  are  recommend- 
ing appropriations  of  $314  million 
which  is  below  the  request  but  an  in- 
crease of  about  $9  million  over  the 
amount  available  for  this  year. 

In  addition,  the  Library  will  have  au- 
thority to  spend  $24  million  in  receipts 
from  copyright  registrations  and  sales 
of  cataloging  data.  I  am  not  going  to 
go  into  a  lot  more  detail,  but  we  have 


Mr.  GORTON.  Mr.  President,  I  yield  5 
minutes  from  my  time  to  the  distin- 
guished manager. 

Mr.  REID.  I  thank  the  Senator. 

Mr.  President,  we  have  the  Architect 
of  the  Capitol  which  we  have  funded 
below  what  is  required  to  maintain  the 
great  infrastructure  we  have  here  in 
the  Capitol.  But  we  have  done  the  best 
we  can. 

THE  GENERAL  ACCOUNTING  OFFICE 

We  have  a  provision  in  this  bill  that 
will  require  an  extensive  study  of  the 
GAO.  In  effect,  the  GAO  is  going  to 
have  done  to  them  what  they  do  to  oth- 
ers. And  I  say  that  on  a  positive  note. 
They  are  going  to  be  audited.  That  is 
included  in  this  legislation.  I  think  it 
is  long  overdue. 

We  have  had  a  lot  of  concern  from 
both  sides  of  the  aisle  about  GAO  per- 
formance, and  I  think  this  will  do  it  in 
the  right  way.  Rather  than  doing  a  dra- 
matic cut.  we  are  going  to  study  the 


made  great  strides  with  the  Library  of    General    Accounting    Office    to    make 


Congress,  with  taking  care  of  materials 
that  were  laying  around  in  a  fashion 
that  they  were  being  destroyed.  There 
simply  was  not  enough  manpower  to 
catalog  and  put  these  materials  where 
they  are  supposed  to  be.  We  have  done 
a  lot  in  taking  care  of  that  great  back- 
log. We  have  done  other  things  in  the 
Library  of  Congress,  but  the  most  im- 
portant thing  we  have  been  able  to  do 
is  to  maintain  the  Library  of  Congress 
as  a  library  of  the  American  public.  All 
over  this  country  there  are  libraries 
that  use  the  resources  of  the  Library  of 
Congress.  So  I  am  sure  that  Senator 
Gorton  will  say  more,  because  he  has 
expressed  publicly  and  privately,  as  has 
Senator  Hatfield,  and  others,  their 
great  commitment  to  this  institution. 

THE  OFFICE  OF  TECH.NOLOGY  ASSESSMENT 

The  recommended  bill  contains  $21 
million  for  OTA  activities  in  fiscal 
year  1993.  This  was  the  same  level  that 
was  provided  in  1992  and  is  about  $2'/! 
million  below  the  request.  OTA  pro- 
vides Congress  with  a  thorough  analy- 
sis and  impartial  analysis  of  the  poten- 
tial role  of  science  and  technology  in 
creating  and  addressing  the  pressing 
concerns  of  today  and  more  impor- 
tantly, Mr.  President,  the  pressing  con- 
cerns of  tomorrow.  I  wish  we  could 
have  fully  funded  the  request  for  OTA. 
They  do  a  great  job  and  I  think  we  as 
a  country  should  be  proud  of  the  work 
they  do. 

CONGRESSIONAL  BUDGET  OFFICE 

This  bill  includes  about  $22'/i  million 
for  the  Congressional  Budget  Office 
which  is  the  same  level  as  last  year  and 


sure  that  they  are  meeting  their  obli- 
gations under  law. 

The  total  recommended  for  the  Sen- 
ate in  fiscal  year  1993  is  about  $451.5 
million.  This  represents  a  decrease  of 
almost  $18  million  below  the  enacted 
level,  and  is  a  reduction  of  about  $5 
million  from  the  request. 

The  committee  allowed  no  increase 
with  the  exception  of  the  new  Office  of 
Fair  Employment  Practices  for  which 
$825,000  is  included. 

Mr.  President,  in  closing  let  me  ex- 
press my  appreciation  to  Senator  Gor- 
ton, the  ranking  member,  for  his  as- 
sisUnce  in  bringing  this  legislation  to 
the  Senate.  We  have  worked  together 
closely.  I  hope  there  are  other  sub- 
committees in  the  Congress  that  work 
as  closely  as  we  do.  If  that  in  fact  is 
the  case,  it  speaks  well  of  us  as  a  body. 

We  have  worked  closely  together  in 
the  development  of  this  bill,  and  it  re- 
flects a  good  many  of  his  ideas  and  sug- 
gestions. It  is  a  pleasure  to  work  with 
him  and  his  staff. 

Also,  our  full  committee  chairman. 
Senator  Byrd,  and  his  staff  have  been 
especially  helpful. 

I  have  already  thrown  a  bouquet  or 
two  toward  Senator  Hatfield.  He  also 
has  had  a  longstanding  interest  in  the 
Senate  and  in  the  legislative  branch  of 
Government,  and  I  appreciate  his  com- 
mitment. I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from   Nevada  has  eloquently 


is  about  $1.3  million  below  what  they     and    persuasively    outlined    the    provi- 


requested.  For  more  than  a  decade  the 
Congressional  Budget  Office  has  had  no 
real  growth  in  its  budget.  The  annual 
budget  increases  have  averaged  just 
about  3'-^  percent,  virtually  even  with 
inflation,  leaving  CBO  with  no  more 
purchasing  power  today  than  they  had 
in  1984. 

The     PRESIDING     OFFICER.     The 
manager's  10  minutes  have  expired. 


sions  of  this  bill  and  has  outlined  the 
important  facts  that  actually  include 
significantly  fewer  dollars  for  the  oper- 
ation of  the  legislative  branch  that  was 
requested  for  the  appropriations  for  fis- 
cal year  1993. 

He  has  pointed  out  that  this  will  cre- 
ate some  difficulty  but  that  this  never- 
theless follows  the  general  directions 
of  this  body. 


I  need  not  repeat  his  details  by  any 
stretch  of  the  imagination,  but  I  can 
reciprocate  by  saying  that  I  believe 
that  he  has  operated  in  the  most  re- 
sponsible possible  fashion  given  the 
very  difficult  limitations  imposed  upon 
him  in  producing  this  bill. 

The  legislative  branch  of  course.  Mr. 
President,  includes  more  than  just  the 
Congress  of  the  United  States.  It  in- 
cludes most  particularly  the  Library  of 
Congress,  one  of  the  great  adornments 
of  American  civilization.  That  is  a  fa- 
cility for  all  of  the  people  of  the  United 
States,  one  which  the  Senator  from  Ne- 
vada and  I  agree  should  constantly  be 
supported  in  a  way  which  is  adequate 
to  keep  it  up  to  date  in  its  acquisitions 
and  in  the  way  in  which  it  stores  and 
retrieves  knowledge. 

The  legislative  branch  includes  the 
Botanical  Garden,  for  example,  which 
also  adorn  most  particularly  this  Cap- 
itol, and  a  number  of  other  agencies 
which  deal  in  information,  information 
of  value  not  only  to  Members  but  to 
the  people  of  the  United  States  as  a 
whole. 

We  must  therefore,  Mr.  President, 
take  great  care  in  the  way  in  which  we 
support  institutions  which  have  lit- 
erally been  passed  down  to  us  from  the 
first  generation  in  the  Congress  of  the 
United  States  operating  under  the  Con- 
stitution of  the  United  States. 

As  a  consequence,  this  is  a  respon- 
sible bill.  It  deals  appropriately  with 
our  need  for  knowledge.  It  deals  appro- 
priately with  our  need  to  correspond 
with  our  constituents.  It  deals  with 
those  portions  of  the  legislative  branch 
which  are  for  all  of  the  people  of  the 
United  States  and  not  for  the  conven- 
ience especially  of  Members  of  the  Con- 
gress of  the  United  States  itself. 

This  marks  the  last  of  the  13  appro- 
priations bills  to  be  considered  on  this 
floor;  last  not  by  accident  but  because 
this  bill  always  creates  more  con- 
troversy than,  in  the  mind  of  this  Sen- 
ator, is  warranted  under  the  cir- 
cumstances, it  is  responsible.  It  is  a 
good  bill. 

I  hope  that  we  can  pass  it  promptly 
during  the  course  of  this  afternoon 
without  great  damage  to  its  provisions 
and  that  a  conference  committee  can 
quickly  work  out  differences  so  that  we 
are  no  longer  working  under  a  continu- 
ing resolution  by  early  next  week. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Appropriations.  Senator 
Reid  and  I  bring  to  the  Senate  today 
the  committee's  recommendations  on 
the  Legislative  Branch  Appropriations 
Act  for  Fiscal  Year  1993.  Those  rec- 
ommendations are  supported  by  the 
narrative  contained  in  our  committee 
report.  Senate  Report  102-418.  I  also  di- 
rect my  colleagues'  attention  to  our 
hearings  on  the  fiscal  year  1993  Legisla- 
tive Branch  budget.  Those  hearings  are 
printed  and  available  as  Senate  hearing 
document  102-668. 

The  funding  recommended  in  this  bill 
costs  $2,314,106,057.  representing  a  re- 


duction of  $29,939,543  in  budget  author- 
ity from  the  amounts  appropriated  for 
the  current  fiscal  year.  The  amounts 
requested  in  the  budgets  for  the  var- 
ious entities  covered  by  this  bill  total 
$2,670,364,500  in  budget  authority,  so 
the  committee's  recommendations  are 
$356,258,443,  or  13  percent  below  the 
amounts  requested  for  fiscal  year  1993. 

The  Congressional  Budget  Office  has 
stated  that  this  bill  will  result  in 
$2,187,629,000  in  outlays  in  fiscal  year 
1993.  That  represents  a  reduction  of 
$119,280,000,  or  5.2  percent,  from  fiscal 
year  1992  outlays.  That  is  a  very  sig- 
nificant reduction.  Mr.  President.  I 
think  we  can  say  with  conviction  that 
we  are  doing  our  part. 

I  hope  the  Senate  will  support  the 
committee's  recommendations  on  this 
bill.  It  will  undoubtedly  be  difficult  for 
the  legislative  branch  to  make  do  with 
less  money  next  year  than  is  available 
this  year,  but  the  funding  constraints 
necessitated  by  our  continuing  fiscal 
crisis  demand  that  we  do  so.  To  go 
much  further  than  the  committee  rec- 
ommends in  making  reductions,  how- 
ever, would  be  irresponsible. 

TITLE  I— CONGRESSIONAL  OPERATIONS 

Mr.  President,  title  I  of  the  bill  is 
formally  titled  the  "Congressional  Op- 
erations Act,  1993."  This  title  covers 
the  operations  of  the  House  and  Senate 
and  the  agencies  providing  direct  sup- 
port to  Congress.  The  committee's  rec- 
ommendations for  appropriations  in 
this  title  total  $1,575,552,700.  which  is  a 
reduction  of  $31,686,900  below  the  cur- 
rent year  level  and  $280,154,800  below 
the  requested  amount  for  fiscal  year 
1993.  That  is  a  15  percent  reduction 
below  the  amount  requested.  Our  rec- 
ommendations are  displayed  in  a  sum- 
mary table  on  page  4  of  the  committee 
report. 

SENATE 

For  the  Senate,  the  committee  rec- 
ommends a  total  fiscal  year  1993  appro- 
priation of  $451,450,700.  a  reduction  of 
$17,987,000  below  the  fiscal  year  1992 
level  and  nearly  $55,000,000  below  the 
amount  requested.  All  Senate  items 
are  at  or  below  fiscal  year  1992  levels — 
no  increases  have  been  recommended. 
Senators'  personal  office  funding,  com- 
mittee funding,  the  leadership  offices, 
the  party  conferences,  and  policy  com- 
mittees are  all  held  at  current  year 
levels.  In  three  notable  areas — the  of- 
fice of  the  Secretary  of  the  Senate,  the 
office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  and  Senate 
official  mail  costs — the  amount  rec- 
ommended for  fiscal  ye£ir  1993  is  a  re- 
duction from  fiscal  year  1992  levels. 

All  of  the  committee's  recommenda- 
tions for  fiscal  year  1993  Senate  oper- 
ations are  duly  authorized  with  two 
minor  exceptions.  The  committee  is 
recommending  continued  funding  for 
the  U.S.  Senate  Caucus  on  Inter- 
national Drug  Control,  in  the  amount 
of  $336,000.  This  caucus  was  created  by 
section  814   of  Public   Law  99-93.   the 


Foreign  Relations  Authorization  Act. 
Fiscal  Years  1986  and  1987.  and  first 
funded  in  the  fiscal  year  1986  Legisla- 
tive Branch  Appropriations  Act.  The 
original  authorization  expired  in  1987, 
and  was  extended  1  year  by  the  omni- 
bus continuing  resolution  for  fiscal 
year  1988  (Pub  L.  100-202).  Since  that 
time  funding  has  been  provided  with- 
out authorization. 

The  second  matter  pertains  to  the 
Senates  Albert  Einstein  Fellowship 
Program.  Funding  for  this  program 
was  authorized  by  Senate  Resolution 
239,  adopted  November  27.  1991.  for  fis- 
cal years  1991.  1992.  and  1993.  The  costs 
of  the  program  are  shared  with  a  pri- 
vate, nonprofit  organization,  and 
delays  in  reaching  a  contractual  agree- 
ment with  that  organization  have 
prompted  us  to  modify  the  original  au- 
thorization by  extending  the  availabil- 
ity of  funds  appropriated  for  the  Sen- 
ate's share  of  program  costs. 

HOUSE  OF  REPRESENTATIVES 

For  the  House  of  Representatives, 
the  committee  recommends  concur- 
rence with  the  House  allowance  of 
$699,109,000.  This  is  in  keeping  with  the 
longstanding  tradition  of  comity  be- 
tween the  Houses  on  matters  pertain- 
ing solely  to  one  House.  However,  the 
House  did  include  matter  in  one  of  its 
admistrative  provisions  changing  the 
status  of  the  Capitol  Guide  Service 
from  a  joint  item  to  a  matter  within 
the  jurisdiction  of  the  House.  The  com- 
mittee has  been  advised  that  this  was 
an  inadvertence,  and  has  stricken  the 
provision. 

JOINT  ITEMS 

The  balance  of  title  I  of  the  bill  pro- 
vides funding  for  nine  joint  items,  the 
Office  of  Technology  Assessment,  the 
Congressional  Budget  Office,  the  Archi- 
tect of  the  Capitol,  except  operations 
concerning  the  Library  of  Congress, 
the  Congressional  Research  Service, 
and  the  congressional  printing  and 
binding  activities  of  the  Government 
Printing  Office. 

For  joint  items,  the  committee  rec- 
ommends a  total  of  $81,737,000,  which  is 
$6,124,000  below  the  request  and 
$1,021,000  above  the  fiscal  year  1992 
level.  We  recommend  agreement  with 
the  House  on  most  of  these  items,  but 
differ  with  our  colleagues  on  a  few.  The 
committee  is  recommending  $906,000 
for  the  joint  committee  on  inaugural 
ceremonies,  a  new  item  which  came 
too  late  for  House  consideration. 

On  the  appeal  of  the  Senate  Sergeant 
at  Arms,  we  are  recommending 
$64,093,000  for  the  salaries  of  the  Cap- 
ital Police,  an  amount  which  is 
$1,241,000  over  the  House  allowance  but 
is  the  same  as  the  fiscal  year  1992  level. 
The  Sergeant  at  Arms  and  the  Chief  of 
the  Capital  Police  have  assured  us  this 
will  be  sufficient  to  maintain  nec- 
essary operations  and  respond  to  un- 
foreseen circumstances  as  they  arise. 

I  direct  the  attention  of  the  Chief  of 
the  Capitol  Police  to  language  in  the 
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committee  report  concerning  traffic 
violations  in  the  various  Intersections 
around  the  Senate  office  buildings.  It 
has  been  the  committee's  observation 
that  there  is  increasing  disregard  of 
traffic  signals  by  vehicles  and  pedestri- 
ans alike,  and  increasing  hazard  to 
members  of  the  Senate  community  and 
the  citizenry  at  large.  The  committee 
encourages  the  Chief,  therefore,  to  con- 
sider assigning  officers  to  improve  traf- 
fic control  at  the  various  intersections. 

We  are  recommending  the  full 
amount  of  S366.000  requested  for  the 
Special  Services  Office.  This  is  an  in- 
crease of  $74,000  above  the  current  year 
level  and  the  House  allowance,  but  we 
believe  the  Congress  must  have  the  re- 
sources necessary  to  provide  special  as- 
sistance to  the  disabled.  We  also  differ 
fl"om  our  House  colleagues  in  providing 
the  $20,000  requested  for  the  prepara- 
tion of  the  statements  of  appropria- 
tions volumes,  which  the  complied 
jointly  by  the  Senate  and  House  Com- 
mittees on  Appropriations  pursuant  to 
a  directive  in  the  Legislative  Appro- 
priations Act  of  June  7,  1924. 

For  OTA,  CBO,  the  several  joint  com- 
mittees, and  the  Office  of  the  Attend- 
ing Physician,  we  recommend  concur- 
rence with  the  House  allowance  at  the 
fiscal  year  1992  level.  For  the  Capitol 
Guide  Service,  there  is  a  recommenda- 
tion of  $1,644,000.  the  same  as  the  House 
allowance  but  $41,000  above  fiscal  year 
1992.  The  committee  recommends  an 
increase  above  fiscal  year  1992  to  main- 
tain services  to  the  millions  of  annual 
Capitol  visitors. 

ARCHTFECT  OF  THE  CAPrTOL 

For  the  activities  of  the  Architect  of 
the  Capitol  funded  In  title  I  of  the  bill, 
the  committee  recommends  a  total  of 
$152,098,000.  This  amount  is  $26,257,000 
below  the  request  of  $178,355,000.  and 
only  $464.00  above  fiscal  year  1992.  Our 
recommendation  is  $50,466,000  over  the 
house  allowance,  but  the  other  body 
did  not  consider  the  request  for  Senate 
office  buildings  or  the  items  in  the 
Capitol  buildings  and  grounds  appro- 
priations that  pertain  solely  to  the 
Senate. 

There  are  a  few  matters  pertaining  to 
the  Architect  that  I  should  emphasize 
before  a  general  discussion  of  the  com- 
mittee's funding  recommendations. 

Last  year,  the  committee  asked  the 
Architect  to  prepare  his  budget  request 
with  a  presentation  of  new  projects  and 
ongong  activities  in  some  sort  of  prior- 
ity order.  The  Architect  complied  with 
that  request,  presenting  his  budget 
with  programs  listed  as  "critical." 
"highly  desirable.  "  and  "desirable." 
That  presentation  has  been  helpful  to 
the  committee  in  evaluating  the  archi- 
tect's budget.  As  the  committee  report 
declares,  however,  the  Architect  should 
be  more  judicious  in  his  characteriza- 
tion. The  committee  does  not  believe, 
for  example,  that  all  the  new  positions 
can  or  should  be  described  as  critical. 

I  also  wish  to  emphasize  and  direct 
the  attention   of  the   Architect   to  a 


committee  directive  concerning  the  ob- 
ligation of  funds  from  contingent  ex- 
penses, miscellaneous  improvements, 
of  similar  accounts.  For  years,  the 
committee  has  directed  that  it  be  noti- 
fied of  obligations  from  the  contingent 
expenses  appropriation.  While  the  Ar- 
chitect hais  complied  with  that  direc- 
tive, it  has  too  often  been  after  the 
fact.  The  committee  has  also  found 
that  funds  in  the  Senate  office  build- 
ings appropriation  have  been  obligated 
to  undertake  projects  about  which  the 
committee  is  not  informed  until  work 
has  aJready  been  initiated.  The  instal- 
lation of  hydraulic  delta  barriers  and 
the  construction  of  guardhouses  on  C 
Street  NE,  between  First  and  Second 
streets  is  an  example.  The  committee 
was  not  given  an  explanation  of  this 
work  until  staff  inquiry  was  made  well 
after  work  had  begun.  The  Architect 
did  seek  the  approval  of  the  Committee 
on  Rules  and  Administration,  but  did 
not  bother  to  inform  the  Committee  on 
Appropriations  of  his  intention  to 
spend  appropriated  funds. 

Mr.  President,  the  Architect  of  the 
Capital  spends  considerable  time  and 
effort  putting  together  his  annual 
budget  requests,  and  the  committee 
takes  some  care  in  reviewing  and  as- 
sessing that  request.  When  we  rec- 
ommend funding  for  programs  the  Ar- 
chitect has  requested,  we  expect  that 
the  money  will  be  spent  for  those  pur- 
poses. We  understand  there  will  be 
changes  in  a  multimillion-dollar  budg- 
et prepared  a  year  in  advance  of  the 
work  proposed  to  be  undertaken.  But  if 
new  projects  or  activities  not  justified 
in  the  budget  presentation  are  to  be 
undertaken,  the  committee  must  be 
notified  in  advance  and  its  approval 
sought. 

Accordingly.  I  direct  the  Architect's 
attention  to  the  committee  directives 
in  this  regard  in  the  contingent  ex- 
penses, Capitol  buildings,  Capitol 
Grounds,  and  Senate  office  buildings 
accounts. 

The  committees  funding  rec- 
ommendations for  the  activities  of  the 
Architect  are  only  slightly  above  the 
fiscal  year  1992  amount.  For  the  imme- 
diate office  of  the  Architect,  the  com- 
mittee recommends  $8,144,000.  the  same 
as  for  fiscal  year  1992  and  $142,000  below 
the  House  allowance.  For  contingent 
expenses,  the  recommendation  is 
$100,000,  the  same  as  the  request,  the 
current  year,  and  the  House  allowance. 
The  committee  does  not  agree  with  the 
request  to  appropriate  this  money  on  a 
no-year  basis. 

CAPITOL  BLILDINGS  AND  GROUNDS 

For  the  Capitol  buildings  account, 
the  recommendation  is  $24,040,000.  a  re- 
duction of  $5,038,000  from  the  request 
and  $3,571,000  below  the  fiscal  year  1992 
enacted  amount.  The  recommendation 
of  $525,000  above  the  House  allowance  is 
for  Senate  related  items  not  addressed 
by  the  other  body. 

Under  the  Capitol  Grounds  account, 
the      committee      is      recommending 


$6,000,000,  which  is  $734,000  above  the 
fiscal  year  1992  level,  $744,000  over  the 
House  allowance,  and  $400,000  over  the 
fiscal  year  1993  request.  This  is  an  area 
in  which  I  personally  am  very  inter- 
ested, and  Senator  Reid  has  joined 
with  me  to  promote  improvements  in 
the  Capitol  Grounds.  This  is  an  area 
where  a  relatively  small  amount  of 
money  can  yield  great  benefit  to  all 
the  citizens  of  Washington.  DC.  and 
millions  of  visitors.  We  are  rec- 
ommending approval  of  the  Architect's 
full  request  for  Capitol  Grounds,  plus 
additional  projects  identified  by  the 
Landscape  Architect,  and  funds  for 
three  new  positions  for  the  labor-inten- 
sive activities  of  the  gardening  divi- 
sion. 

SENATE  OFFICE  BUILDINGS 

The  Architect's  budget  request  for 
the  Senate  office  buildings  account  was 
$58,861,000.  The  committee  recommends 
a  fiscal  year  1993  appropriation  of 
$47,339,000.  a  reduction  of  20  percent. 
The  amount  recommended  is  over  the 
fiscal  year  1992  amount  by  $2,233,000, 
but  it  should  be  noted  that  our  rec- 
ommendation provides  $2,000,000  for  the 
acquisition  and  renovation  of  property 
for  a  Senate  page  dormitory  facility, 
and  $6,000,000  for  leasing  costs  at  Postal 
Square  for  Senate  operations  that  will 
be  moving  there  in  the  coming  year. 
We  also  recommend  $881,000  for  Postal 
Square  furnishings.  There  are  only  two 
other  new  projects  funded  in  our  rec- 
ommendation—$500,000  to  begin  the 
work  on  relocating  the  Senate  library 
from  the  Capitol  to  the  Dirksen  Build- 
ing, and  $300,000  to  construct  a  stair- 
case from  the  ground  floor  to  the  base- 
ment of  Dirksen. 

With  regard  to  tWfe  relocation  of  the 
Senate  library,  the  committee  notes 
the  testimony  of  the  Secretary  of  the 
Senate  that  the  library's  reading 
rooms  in  the  Capitol  will  be  kept  open, 
and  wholeheartedly  agrees  with  the 
Secretary  that  those  rooms  should  be 
kept  open  for  the  use  of  Senators  and 
staff. 

The  committee  heis  also  directed  the 
Architect  to  prepare  his  design  of  the 
soon-to-be  vacated  space  in  Dirksen  to 
permit  the  relocation  of  those  ele- 
ments of  the  Senate  Legislative  Coun- 
sel's office  sufficient  to  allow  the  open- 
ing of  the  sixth  fioor  corridor  from  the 
Dirksen  Senate  Office  Building  to  the 
Hart  Senate  Office  Building.  Keeping 
this  corridor  closed  presents  not  only 
an  inconvenience  but  also  a  potential 
safety  hazard  to  Senators,  staff,  and 
visitors  on  the  seventh  fioor  of  Hart. 

HOUSE  OFFICE  BUILDINGS 

The  committee  recommends  agree- 
ment with  the  House  allowance  of 
$32,387,000  for  House  office  buildings.  As 
a  matter  of  comity,  the  committee 
does  not  express  an  independent  judg- 
ment on  matters  pertaining  solely  to 
the  other  body. 

REMAINING  TfTLE  I  ITEMS 

For  the  Capitol  Power  Plant,  the 
conunittee  reconmiends  $32,088,000,  an 


increase  of  $85,000  over  fiscal  year  1992 
that  is  driven  primarily  by  mandatory 
items  and  an  increase  in  the  purchase 
of  electrical  energy.  For  the  congres- 
sional printing  and  binding  activities 
of  the  Government  Printing  Office,  the 
committee  recommends  $89,591,000,  a 
reduction  of  $2,000,000  from  the  current 
fiscal  year  and  $28,004,000  from  the  re- 
quest. 

Finally,  for  the  Congressional  Re- 
search Service  in  the  Library  of  Con- 
gress, we  recommend  $58,000,000.  an  in- 
crease of  $1,417,000  above  the  House  al- 
lowance and  the  fiscal  year  1992  level. 
This  is  one  of  the  few  instances  where 
the  committee  is  recommending  an  ap- 
propriation above  the  fiscal  year  1992 
amount.  We  are  still  $3,274,000  below 
the  request. 

TITLE  II 

Title  II  of  the  bill  provides  funding 
for  those  entities  whose  work  goes  be- 
yond direct  support  to  the  Congress. 
These  include  the  Botanic  Garden,  the 
Library  of  Congress  operations  exclu- 
sive of  CRS,  the  operations  of  the  Gov- 
ernment Printing  Office  exclusive  of 
congressional  printing  and  binding  re- 
quirements, the  Copyright  Royalty 
Tribunal,  and  the  General  Accounting 
Office. 

The  General  Accounting  Office  is  by 
far  the  largest  of  these  accounts.  The 
Comptroller  General  s  request  for  fis- 
cal year  1993  was  $487,483,000,  an  in- 
crease of  10  percent  above  the  fiscal 
year  1992  enacted  level  of  $442,647,000. 
The  committee  recommends  denial  of 
that  request,  and  has  provided 
$440,167,000  for  the  upcoming  fiscal 
year.  This  recommendation  is  $2,000,000 
below  the  House  allowance,  and  a  re- 
duction of  $2,480,000  below  the  fiscal 
year  1992  level.  The  recommendation 
will  provide  for  4,900  positions,  a  reduc- 
tion of  162  positions  from  the  current 
level. 

There  has  been  a  great  deal  of  con- 
cern expressed  recently  by  Senators  on 
both  sides  of  the  aisle  regarding  the 
work  of  the  GAO.  The  methodology  and 
conclusions  of  reports  have  been  ques- 
tioned. The  way  reports  are  initiated 
has  been  challenged.  The  number  and 
cost  of  GAO  detailees  to  Congress  has 
come  under  scrutiny.  The  committee 
has  responded  to  these  concerns  with 
several  legislative  provisions. 

At  Senator  Reids  urging,  the  com- 
mittee has  proved  $2,000,000  from  the 
GAO  budget  to  conduct  an  independent 
management  audit  of  the  GAO.  under 
the  guidance  and  control  of  the  joint 
leadership  of  the  Congress.  This  audit 
will  scrutinize  every  aspect  of  missions 
and  methodologies.  The  committee  has 
also  included,  at  the  request  of  Sen- 
ators Bond  and  Domenici,  a  provision 
establishing  a  peer  review  process  for 
GAO  reports.  And  we  have  provided 
that  the  cost  of  detailing  GAO  employ- 
ees to  committees  of  Congress  must  be 
reimbursed  to  GAO  by  those  commit- 
tees, effective  at  the  beginning  of  the 


next  committee  budget  year.  The  com- 
mittee believes  that  these  rec- 
ommendations will  create  a  more  effi- 
cient, less  costly,  and  more  credible 
General  Accounting  Office. 

For  the  Botanic  Garden,  the  commit- 
tee is  recommending  a  fiscal  year  1993 
appropriation  of  $10,131,000,  an  increase 
of  $7,269,000  above  the  fiscal  year  1992 
level  and  $7,225,000  over  the  House  al- 
lowance. This  significant  increase  is  al- 
most exclusively  attributable  to  the 
committee's  recommendation  of 
$7,000,000  for  the  reconstruction  of  the 
conservatory  structure  at  the  Garden, 
which  has  been  dismantled  for  safety 
reasons.  The  conservatory  is  an  his- 
toric structure  which  should  not  sit  in 
unused  ruin  and  significantly  reduce 
the  operations  and  contributions  of  the 
Botanic  Garden  to  our  citizens.  The 
committee  believes  that  this  is  one 
area  where  a  significant  increase  in 
funding  is  warranted,  and  has  so  rec- 
ommended. 

For  the  Library  of  Congress'  salaries 
and  expenses  account,  the  committee 
recommends  an  appropriation  of 
$198,752,000  combined  with  the  author- 
ity to  spend  receipts  of  $7,500,000,  for 
total  fiscal  year  1993  resources  of 
$206,252,000.  This  is  $15,251,000  below  the 
request.  $7,778,000  above  fiscal  year 
1992,  and  $6,179,000  above  the  House  al- 
lowance. The  increase  above  the  House 
allowance  is  upon  the  appeal  of  the  Li- 
brarian of  Congress,  who  wrote  the 
committee  urging  the  restoration  of 
these  funds. 

For  the  books  for  the  blind  and  phys- 
ically handicapped  program  of  the  Li- 
brary of  Congress,  for  which  a  separate 
appropriation  is  made,  the  committee 
agrees  with  the  House  in  providing 
$43,144,000,  a  reduction  of  $2,873,000 
from  the  request  and  an  increase  of 
$960,000.  The  committee  is  informed 
that  the  increase  will  be  sufficient  to 
provide  an  adequate  number  of  cassette 
machines  in  fiscal  year  1993  for  current 
and  anticipated  new  readers. 

For  the  Copyright  Office,  the  com- 
mittee recommends  an  appropriation 
of  $9,700,000,  which  is  $377,000  above  the 
House  allowance  but  is  a  reduction  of 
$946,000  below  the  request  and  is 
$361,000  below  the  fiscal  year  1992 
amount.  Even  with  that  reduction,  the 
committee  recommendation  will  fund 
nine  positions  over  the  House  allow- 
ance because  of  our  recommendation 
for  an  increase  in  the  authority  to 
spend  receipts. 

For  Library  furniture  and  furnish- 
ings, the  committee  recommends 
$4,490,000,  the  same  amount  provided 
for  the  current  fiscal  year  and  the 
House  allowance.  Our  recommendation 
is  a  reduction  of  $3,168,000  from  the  re- 
quest. 

For  the  care  and  maintenance  of  the 
Library  buildings  and  grounds  under 
the  auspices  of  the  Architect  of  the 
Capitol,  the  committee  recommends 
$9,733,000,    which   is   the   same   as   the 


House  allowance  and  is  a  reduction  of 
$5,454,000  from  the  current  fiscal  year 
level.  I  refer  Senators  to  our  commit- 
tee report  for  information  on  the 
projects  to  be  undertaken  with  these 
funds. 

For  the  Copyright  Royalty  Tribunal, 
the  committee  recommends  a  direct 
appropriation  of  $130,000.  the  same  as 
the  fiscal  year  1992  amount  and  the 
House  allowance.  In  addition,  we  agree 
with  the  House  in  recommending  an  in- 
crease over  fiscal  year  1992  in  the  au- 
thority to  spend  receipts,  from  $735,000 
to  $781,000,  for  a  grand  total  of  $911,000 
in  spending  authority  for  the  Tribunal. 

And  finally,  Mr.  President,  the  com- 
mittee recommends  $29,082,000  for  non- 
congressional  requirements  of  the  Gov- 
ernment Printing  Office,  an  amount 
which  is  $2,000,000  above  fiscal  year  1992 
and  is  $1,901,000  below  the  request. 

That  concludes  my  remarks,  Mr. 
President.  I  emphasize  again  that  the 
legislative  branch  appropriations  bill 
for  fiscal  year  1993  is  a  very  responsible 
piece  of  legislation.  We  are  rec- 
ommending less  money  for  the  upcom- 
ing fiscal  year  than  we  are  spending  in 
this  fiscal  year.  While  reducing  funding 
for  congressional  operations,  we  are 
maintaining  the  operations  and  serv- 
ices of  our  valuable  national  institu- 
tions, such  as  the  Library  of  Congress 
and  the  Botanic  Garden.  We  are  insti- 
tuting important  reforms  in  the  Gen- 
eral Accounting  Office,  and  sharply  re- 
ducing its  funding.  I  congratulate  our 
subcommittee  chairman.  Senator  Reid, 
for  fashioning  this  bill  and  thank  him 
for  continuing  his  bipartisan  approach. 
Both  sides  of  the  aisle  work  together 
on  this  bill.  Mr.  President,  and  it  is  an 
enjoyable  task. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mr.  Seymour]  is 
recognized. 

AMENDMENT  NO.  3357 

Mr.  SEYMOUR.  Mr.  President,  on  be- 
half of  myself  and  Senator  Brown,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Sey- 
MOCR).  for  himself  and  Mr.  Brown,  proposes 
an  amendment  numbered  3357. 

Mr.  SEYMOUR.  Mr.  President,  1  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Notwithstanding  any  other  provision  of 
law  total  obligations  for  the  accounts  cov- 
ered by  this  Act  shall  not  exceed  95  percent 
in  fiscal  year  1993.  90  percent  in  1994.  and  85 
percent  in  1995  of  the  amounts  obligated  In 
fiscal  year  1992.  No  unobligated  funds  for  any 
year  may  be  expended  in  any  subsequent  fis- 
cal year,  and  any  such  funds  shall  be  re- 
turned to  the  Treasury  in  order  to  reduce  the 
deficit.  An  Independent  firm  jointly  selected 
by  the  Speaker  of  the  House,  the  minority 
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leader  of  the  House,  the  majority  leader  of 
the  Senate,  and  the  minority  leader  of  the 
Senate,  shall  conduct  a  study  of  the  staff 
needs  of  the  Congress,  to  be  funded  out  the 
contingency  funds  of  the  House  and  Senate. 
Mr.  SEYMOUR.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  SEYMOUR.  Mr.  President.  I  rise 
in  support  of  this  amendment,  along 
with  my  colleague.  Senator  Brown,  be- 
cause although  the  Senator  from  Ne- 
vada and  the  Senator  from  Washington 
have,  I  am  certain,  made  every  attempt 
they  can  to  pare  back  the  continuing 
growth  in  the  budget  of  Congress,  I 
think  we  need  to  go  much  further. 

As  a  matter  of  fact,  Mr.  President, 
the  last  10  years  of  Congress  spending, 
particularly  the  last  5.  is  a  glaring  ex- 
ample of  congressional  exemption.  In- 
deed, past  history  is  proof  that,  when  it 
comes  to  controlling  its  own  spending. 
Congress  has  been  part  of  the  problem, 
not  the  solution. 

Mr.  President,  during  the  fiscal  years 
of  1970  to  1992,  the  total  budget  of  Con- 
gress has  moved  in  one  straight  for- 
ward direction— up.  Indeed,  total 
spending  during  this  period  rose  from 
$343  million  in  1970,  to  $2.3  billion  in 
1992.  And  in  the  past  12  years,  from  1981 
to  1992.  the  cost  of  Congress  to  the 
American  taxpayer  has  more  than  dou- 
bled. 

We  have  today  far  many  more  em- 
ployees than  I  am  sure  the  Founding 
Fathers  ever  thought  this  body  would 
go  to  with  over  20,000  staff  and  employ- 
ees. 

Indeed.  Mr.  President,  ours  is  the 
most  expensive  legislature  in  the 
world.  The  $2.3  billion  congressional 
price  tag  for  this  year  is  nearly  10 
times  the  cost  of  Canada's  346-member 
parliament. 

But  let  me  focus,  Mr.  President,  on 
spending  for  our  own  operations  just 
here  in  the  Senate. 

Taking  a  look  at  this  chart,  this 
chart  shows  that  in  1981,  Mr.  President, 
the  U.S.  Senate  cost  the  American  tax- 
payer roughly  $160  million.  In  the  fiscal 
year  1992,  the  Senate  cost  the  tax- 
payers of  this  country  $488  million.  In 
other  words,  the  cost  of  the  Senate, 
just  the  Senate,  has  tripled  in  the  last 
10  years.  And  in  the  last  4  years,  from 
1988  to  1992,  the  cost  has  risen  by  near- 
ly 40  percent. 

Looking  at  it  another  way,  the  an- 
nual percentage  of  growth  of  the  Sen- 
ate over  the  past  12  years  exceeded 
that  of  many  vital  Federal  programs, 
surpassing  Head  Start,  Federal  job 
training,  and  emergency  homeless  as- 
sistance services. 

Indeed,  to  truly  understand  why  we 
need  to  control  our  own  spending,  I 
would  direct  our  colleagues'  attention 
to  this  chart  which  compares  the  aver- 
age growth  rates  in  legislative  oper- 
ations with  other  crucial  programs. 
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As  you  can  see.  the  rate  of  spending 
growth  in  the  operation  of  the  U.S. 
Senate  exceeds  spending  for  vital  pro- 
grams. Just  look  at  it.  Our  growth  rate 
exceeds  the  cost  growth  of  Medicare, 
unemployment,  mandatory  programs 
such  as  food  stamps.  Social  Security, 
defense  programs,  welfare,  and  so 
forth. 

Mr.  President,  the  operations  of  Con- 
gress taken  together  grew  faster  from 
1981  to  1992  than  the  growth  of  all  our 
mandatory  spending  program  com- 
bined, including  Medicare,  the  earned 
income  tax  credit,  veterans  benefits, 
housing  assistance  and  food— nutrition 
assistance  for  our  children. 

It  is  time  the  Congress  no  longer 
serve  as  the  example  of  what  is  wrong 
with  spending  policies,  but  it  Is  time 
that  we  set  the  example  of  future  fiscal 
responsibility.  In  times  of  $1  billion  a 
day  deficits  and  limited  Government 
resources.  Congress  must  take  the  lead 
and  demonstrate  that  it  is  capable  of 
controlling  its  own  spending. 

So,  in  this  amendment  that  we  have 
before  us  now— and  this  is  but  a  small 
step,  Mr.  President,  this  is  not  a  giant 
step— what  we  are  asking  for  in  this 
amendment  is  to  reduce  the  legislative 
branch  budget  by  15  percent  over  the 
next  3  years.  Furthermore,  the  amend- 
ment would  prohibit  the  carrying  over 
of  funds  from  one  year  to  the  next.  And 
finally  and  most  important  of  all,  it 
would  require  an  independent  i\.udit  of 
the  current  staff  needs  of  this  Con- 
gress, something  that  is  sorely  needed. 
This  will  be,  if  this  is  successful,  the 
first  time  that  the  budget  has  truly 
been  cut.  Indeed,  it  is  modest. 

You  recall,  Mr.  President,  in  April  of 
this  year  I  offered  an  amendment  to 
the  Senate  budget  resolution  asking 
for  a  25-percent  cut  over  a  2-year  pe- 
riod. And  that  was  agreed  to  by  more 
than  a  majority  in  this  house.  I  under- 
stand the  give  and  take  of  this  process. 
Although  I  would  prefer  to  see  a  15-per- 
cent cut,  as  was  approved  by  this  body 
before,  I  believe  this  is  probably  the 
best  we  are  going  to  be  able  to  get 
right  now. 

For  those  who  would  say  that  this  is 
draconian,  I  would  only  point  to  my 
State  of  California.  When  I  was  a  State 
senator  there  some  23  months  ago,  I 
had  supported  an  initiative  that  was 
overwhelmingly  passed  by  the  people  of 
California  that  not  only  set  term  limi- 
tations on  members  of  the  State  legis- 
lature, and  I  think  that  is  a  good  idea 
for  Congress  as  well,  but  it  also  cut  the 
legislature's  budget  by  40  percent;  40 
percent,  Mr.  President,  not  15  over  3 
years. 

Was  that  draconian?  Some  would  say 
yes.  But  the  California  legislature  sur- 
vived. They  survived  that  40  percent 
cut  and  they  are  still  in  operation 
today. 

I  would  like  to  take  a  moment  to  rec- 
ognize the  efforts  of  Senator  Reid, 
chairman  of  the  legislative  branch  sub- 


committee and  Senator  Gorton,  the 
distinguished  ranking  member.  I  know 
how  tough  it  is.  But  I  am  hopeful  that 
we  will  now  join  together  to  go  beyond 
that  level  of  spending  that  they  have 
proposed  and,  in  fact,  enact  this 
amendment  which  I  think  is  reason- 
able—I think  is  altogether  reasonable 
and  appropriate. 

Mr.  President,  I  also  ask  unanimous 
consent  that  Senator  McCain  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  I  yield  the  remainder 
of  my  time  to  Senator  Brown. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized.  The 
Senator  has  3  minutes  remaining. 

Mr.  BROWN.  Mr.  President,  this 
amendment  marks  a  major  step  for- 
ward indeed,  if  it  is  agreed  to.  It  is  a 
dramatic  change  because  it  is  a  15-per- 
cent cut  over  3  years,  5  percent  a  year. 
If  it  is  agreed  to  it  will  be  the  first  real 
dramatic  cut  the  Congress  has  faced. 

The  amendment  it  calls  for  an  inde- 
pendent commission  to  analyze  the  ap- 
propriate staffing  level  for  Congress.  It 
also  eliminates  the  slush  fund  that  can 
be  used  to  carry  money  unspent  in  1 
year,  over  to  another  year.  This  is  a 
dramatic  reform. 

But  no  one  should  believe  that  this 
measure  is  enough.  No  one  should  be- 
lieve that  Congress  has  faced  up  to  the 
task  of  bringing  its  budget  on  line. 
This  is  a  very  modest  measure  because 
we  want  it  passed  and  we  think  it  has 
a  chance  of  passing. 

But  take  a  look  at  the  facts  right 
now.  Congress  has  a  staff  nine  times 
bigger  than  that  of  any  country  in  the 
world.  We  are  not  just  the  gold  medal 
winners,  we  are  nine  times  bigger  than 
the  silver  medal  winners. 

GAO  has  10  accountants  for  every 
Member  of  Congress.  That  is  every 
Member  of  the  House  and  every  Mem- 
ber of  the  Senate;  there  are  10  times 
that  number  in  accountants.  How 
many  accountants  do  you  need? 

We  have  several  policemen  for  every 
Member  of  Congress,  enough  to  follow 
us  around  all  day  long  should  that  be 
necessary.  The  Government  Printing 
Office  has  nine  printers— actually  a  few 
more — for  every  Member  of  Congress. 

The  architect  manages  to  spend 
$171,962,000  under  this  bill.  They  are  not 
all  architects.  Some  of  the  elevator  op- 
erators on  automatic  elevators  come 
there. 

But  no  one  should  believe  that  this  is 
an  austere  budget  even  with  the  cut. 
The  Library  of  Congress  has  nine  li- 
brarians for  every  Member  of  Congress. 
We  are  talking  in  this  budget  bill  about 
almost  $10  million  for  maintenance  and 
almost  $4.5  million  for  new  furniture. 
Anyone  who  believes  there  is  not  room 
for  further  cuts  in  this  bill  has  not 
taken  a  close  look  at  the  bill. 

The  truth  of  the  matter  is  this.  If 
America  is  going  to  face  up  to  its  defi- 


cit problem,  this  Congress  has  to  pro- 
vide the  leadership.  Mr.  President,  I  do 
not  know  if  I  will  have  an  opportunity 
but  I  believe  a  cut  ought  to  be  made  in 
the  Executive  Office  of  the  President 
budget  as  well.  I  think  the  President's 
call  for  cuts  in  both  branches  is  appro- 
priate and  right  on  track. 

There  is  one  other  comment  I  might 
share  and  I  hope  the  distinguished 
chairman  of  the  subcommittee  might 
comment.  As  I  read  the  amendment.  I 
believe  it  gives  the  Congress  discretion 
in  where  to  allocate  these  cuts  in 
spending.  I  am  wondering  if  the  distin- 
guished Senator  from  Nevada  would 
agree  with  my  interpretation  of  the 
language  of  the  amendment  in  that  re- 
gard? 

Mr.  REID.  Yes.  I  would  respond  to 
my  friend  from  Colorado:  The  amend- 
ment does  give  discretion  that  we  can 
apportion  the  reductions  the  amend- 
ment mandates.  I  think  that  is  one  of 
the  merits  of  the  amendment.  Rather 
than  a  willy-nilly  cut  here  and  there — 
we  are  going  to  take  a  look  at  this  and 
do  it  the  right  way.  We  will  determine 
where  there  is  too  much  fluff  and 
where  there  is  not  enough  capacity.  It 
does  give  us  discretion.  I  think  that  is 
the  way  it  should  be. 

Mr.  BROWN.  I  thank  my  friend  from 
Nevada.  Mr.  President  I  simply  close 
with  this  thought. 

Over  the  years  I  have  had  an  oppor- 
tunity to  deal  with  a  number  of  people 
on  the  Appropriations  Committees, 
both  in  the  House  and  Senate,  that 
work  in  this  area.  I  must  say  I  have 
never  found  two  such  distinguished 
public  servants  as  the  distinguished 
Senator  from  Nevada  and  the  distin- 
guished Senator  from  Washington  more 
willing  to  face  up  to  the  tough  prob- 
lems of  our  country  in  developing  a  re- 
sponsible budget  for  the  Congress. 

I  salute  them  for  the  efforts  they 
made. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  I  will  take 
a  brief  few  minutes.  As  I  indicated  ear- 
lier, I  do  believe  that  this  amendment 
has  the  potential  to  do  great  good  for 
this  body.  We  all  recognize  that  there 
are  going  to  have  to  be  some  cuts 
made.  One  of  the  provisions  in  this  leg- 
islation calls  for  a  study  group — that  is 
not  made  up  of  us,  not  made  up  of 
Members  of  Congress— but  an  independ- 
ent auditing  agency  to  look  at  how  we 
spend  our  money  and  whether  we  spend 
it  on  the  right  things  or  the  wrong 
things.  I  look  forward  to  the  results  of 
this  study. 

On  a  much  smaller  scale,  I  know 
when  I  had  my  little  business  we  called 
in  experts  to  find  out  whether  we  had 
too  many  secretaries,  whether  we  had 
enough  bookkeepers,  whether  we  had 
the  personnel  developed  correctly  in 
the  office.  No  matter  how  long  we  were 
at  the  business,  a  fresh,  independent, 
outside  body  could  always  come  up 
with  unique  ways  of  saving  money. 
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I  hope  the  same  can  take  place  here. 
In  short.  I  agree  with  the  objectives  of 
this  amendment.  The  deficit  must  be 
reduced.  We  all  acknowledge  that.  And 
we  need  to  do  our  share. 

But  we  also  have  to  be  fair  when  we 
talk  about  how  many  accountants  each 
Member  of  Congress  has.  Remember, 
these  auditors,  these  GAO  accountants 
that  my  friend  from  Colorado  talked 
about,  they  are  not  doing  work  for  you 
and  me  and  him  and  her.  They  have 
wide  responsibilities  dealing  with  large 
projects— for  instance  the  General  Ac- 
counting Office  is  looking  at  whether 
too  much  money  is  being  spent  in  star 
wars,  or  not  enough. 

We  have  the  same  idea  in  mind,  the 
same  objective.  I  hope  as  time  goes  on 
we  can  come  back  with  some  informa- 
tion that  will  allow  us  to  do  this  in  a 
constructive  fashion.  That  is  why  the 
committee  has  reduced  spending  in  this 
bill  already  by  5.2  percent  in  outlays. 
That  is  significant. 

I  am  pleased  to  work  with  Senators 
Seymour  and  Brown.  They  have  been 
hard,  but  I  think  objective.  And  I  think 
as  a  result  of  their  dedication,  we  are 
going  to  attempt  to  do  even  a  better 
job  in  this  legislation,  than  we  have 
done.  The  amendment  is  well-inten- 
tioned and  we  will  continue  to  do  our 
part. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton]  is 
recognized. 

Mr.  GORTON.  Mr.  President,  in  the 
presence  of  the  Senator  from  Colorado, 
for  the  purposes  of  determining  legisla- 
tive intent,  I  want  to  agree  with  the 
answer  from  my  distinguished  sub- 
committee chairman.  This  amendment 
and  the  cuts  which  it  proposes  would 
not  be  required  to  be  equal  in  every 
element  of  the  legislative  appropria- 
tion. 

There  would  be  discretion  to  cut 
more  deeply  in  some  areas  and  lesF 
deeply  in  others. 

I  also  want  to  express  one  narrow 
form  of  agreement  with  the  amend- 
ment by  saying  that  I  think  that  an  ob- 
jective outside  study  of  expenditures 
on  the  part  of  the  legislative  branch  is 
appropriate.  With  the  thrust  of  the 
amendment,  however,  I  am  in  disagree- 
ment. 

First.  I  do  not  believe  that  this  Con- 
gress can  bind  three  future  Congresses 
with  respect  to  what  those  Congresses 
wish  to  appropriate  for  their  own  oper- 
ations. 

But,  second.  I  do  not  believe  much  is 
gained  by  engaging  in  exercises  of  this 
sort. 

I  believe  that  the  fimctions  of  the 
legislative  branch  are  important  ones. 
To  say  there  are  nine  librarians  in  the 
Library  of  Congress  for  every  Member 
of  Congress  is  a  meaningless  state- 
ment. They  are  not  there  for  every 
Member  of  Congress.  They  are  there  for 
the  people  of  the  United  States.  The 
number  of  people  working  in  that  li- 


brary do  not  seem  to  me  to  be  exces- 
sive, given  this  central  function  and 
the  civilization  of  this  country. 

To  force  a  reduction  in  the  legisla- 
tive branch  at  a  time  of  increasing 
complexity,  and  a  time  when  problems 
facing  Ufa  and  the  need  for  knowledge 
constantly  increase  seems  to  me  more 
likely  to  inhibit  the  operation  of  Con- 
gress and  the  public  interest  than  it 
will  be  to  enhance  it. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  Seymour  amendment. 

As  the  102d  Congress  draws  to  a  close, 
I  am  reminded  that  we  have  discussed 
the  budget  deficit  countless  times  on 
the  floor  of  the  Senate  this  year.  We 
have  debated  budget  walls,  line-item 
vetoes,  balanced  budget  amendments, 
rescission  bills,  and  the  annual  appro- 
priations measures.  We  have  voted  to 
shave  the  administrative  expenses 
from  Federal  agencies,  and  have  voted 
on  killing  the  superconducting  super 
collider. 

The  reason  is  clear:  All  of  us  recog- 
nize that  the  budget  must  be  balanced 
in  order  to  safeguard  the  future  of  our 
Nation,  and  of  our  children. 

Make  no  mistake  about  it.  Balancing 
the  budget  will  require  tough  choices. 
It  will  require  sacrifice  shared  by  all 
Americans,  so  that  the  burden  does  not 
fall  disproportionately  on  any  one 
group.  And  the  effort  must  get  under- 
way now.  without  further  delay. 

The  Seymour  amendment  is  a  step  in 
the  right  direction.  It  will  help  force 
Congress  to  do  its  part,  by  cutting  the 
budget  for  the  legislative  branch  by  15 
percent  over  the  next  3  years.  More- 
over, the  independent  audit  mandated 
by  the  amendment  will  help  to  pin- 
point areas  for  reduction  to  meet  this 
target. 

Cutting  and  trimming  is  not  easy.  It 
will  require  all  of  us  to  make  do  with 
less.  But  if  we  are  to  lead  the  way  on 
balancing  the  budget,  we  must  do  so  by 
example.  The  Seymour  amendment  ful- 
fills that  purpose,  and  I  urge  my  col- 
leagues to  support  it  for  that  reason. 

Mr.  REID.  Mr.  President,  under  the 
order  previously  entered.  I  will  yield 
back  my  time  on  this  amendment. 

AMENDMENT  NO.  33&8 

(Purpose:  To  provide  for  the  payment  of  at- 
torney's fees  incurred  by  a  nominee  in  con- 
nection with  the  consideration  by  the  Sen- 
ate of  a  nomination  to  Federal  office  made 
by  the  President) 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
£is  follows: 

The  Senator  from  Missouri  [Mr.  Danforth] 
proposes  an  amendment  numbered  3356. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

On  page  5.  line  23.  strike  all  that  roUows 
through  page  6.  line  2  and  insert: 

"For  miscellaneous  items,  $7,74fl.O0O-  Pro- 
vided. That  funds  appropriated  under  this 
beading  for  fiscal  years  1991  and  1992  pursu- 
ant to  S.  Res.  239  (102d  Congress,  agreed  to 
November  27.  1991).  shall  remain  available 
until  September  30.  1993:  Provided  furttier. 
That  there  Is  established  within  this  account 
a  line  item  entitled  Legal  Counsel  for  Presi- 
dential Nominees'  and  not  to  exceed 
SI  .000,000  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the  Sec- 
retary of  the  Senate  out  of  such  line  item  to 
pay  reasonable  attorney's  fees  and  expenses 
for  legal  counsel  rendered  to  a  nominee  of 
the  President  to  a  Federal  office  in  the  con- 
text of  the  consideration  by  the  Senate  of 
the  nomination:  Provided  further.  That  pay- 
ment of  attorney's  fees  and  expenses  out  of 
the  line  item  referred  to  in  the  preceding 
proviso  shall  be  made  at  the  request  of  a 
nominee  for  legal  counsel  if  the  chairman  or 
ranking  minority  member  of  the  Senate 
committee  of  jurisdiction  finds  that  such 
payment  is  reasonably  necessary  to  protect 
the  interests  of  the  nominee.". 

Mr.  DANFORTH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  creates  a  SI  million  line 
item  which  would  be  available  to  nomi- 
nees, people  who  have  been  nominated 
by  the  President  of  the  United  States, 
to  hire  legal  counsel  to  defend  them  in 
Senate  confirmation  proceedings. 

The  drawing  of  funds  from  this  line 
item  would  have  to  be  approved  by  ei- 
ther the  chairman  or  the  ranking  mem- 
ber of  the  committee  with  jurisdiction 
over  the  nomination  in  question. 

It  is,  of  course,  a  small  amount  of 
money  by  governmental  standards,  SI 
million,  and  generally  a  rollcall  vote 
would  not  be  asked  for  such  an 
amount.  But.  Mr.  President,  it  is  being 
asked  for  on  this  particular  amend- 
ment because,  while  the  amount  of  dol- 
lars is  small,  the  principle  is  a  very 
large  one,  and  the  statement  that  the 
Senate  will  be  making  whether  it  votes 
for  or  against  this  amendment  is.  I 
think,  a  major  statement  to  make. 

The  point  that  is  being  made  by  the 
amendment  is  this:  Confirmation  pro- 
ceedings before  the  Senate  are.  for  the 
most  part,  the  overwhelming  majority 
of  them,  very,  very  ordinary.  They 
really  do  not  amount  to  much  of  a 
threat  to  the  nominee.  There  is  an  in- 
quiry as  to  the  qualifications  of  the 
nominee,  as  to  the  position  of  the 
nominee  on  various  issues.  But  in  some 
confirmation  proceedings,  particularly 
in  recent  times,  the  confirmation  of  a 
Presidential  nominee  has  come  more  to 
represent  a  kind  of  trial,  relating  not 
so  much  to  qualifications  for  the  job  as 
to  the  personal  background  and  activi- 
ties of  the  individual  in  question. 

We  have  had,  in  very  recent  times, 
very  visible  confirmation  rights  in  the 


U.S.  Senate  in  which  an  assortment  of 
personal  allegations  have  been  made 
against  nominees.  Nominees  have  been 
accused,  for  example,  of  public  drunk- 
enness, of  drug  use.  of  womanizing,  of 
sexual  harassment,  of  racism,  of  false 
statements  on  their  resumes,  of  receiv- 
ing improper  gifts  from  defense  con- 
tractors, of  receiving  illegal  campaign 
contributions,  and  so  forth. 

The  proceedings  before  the  commit- 
tees handling  the  confirmation  are  like 
trials,  but  they  are  trials  without 
rules,  without  the  nominee  being  rep- 
resented by  legal  counsel,  and  without 
any  real  protection  being  provided  to 
the  nominee. 

I  think  that  this  is  an  important 
problem  that  exists  and  a  problem 
which  we  should  begin  trying  to  rem- 
edy. 

The  White  House  does  have  legal 
counsel  in  the  White  House.  They  are 
very  competent.  But  l>.e  problem  is 
that  the  White  House  is  not  the  nomi- 
nee. The  reputation  of  an  individual  is 
at  stake,  and  the  interests  of  the  White 
House  are  not  necessarily  concurrent 
with  the  interests  of  the  nominee.  It  is 
somewhat  like  the  interests  of  a  cor- 
poration not  necessarily  being  the 
same  as  the  interests  of  an  employee. 

In  nominations,  very  frequently 
Members  of  the  Senate  attempt  to  de- 
fend the  nominee  before  the  commit- 
tee. But  the  Senators  on  a  particular 
committee  are  not  necessarily  skilled 
trial  attorneys.  The  Senators  do  not 
owe  a  primary  obligation  to  the  client, 
but  rather  to  their  constituents.  And  it 
is  clear  that  Senators  who  try  to  de- 
fend nominees  may  do  so  at  consider- 
able political  peril  to  themselves. 
Therefore,  the  position  that  is  taken  in 
this  amendment  is  that  there  should  at 
least  be  the  possibility,  with  the  ap- 
proval of  the  chairman  or  the  ranking 
member  of  the  committee,  for  a  nomi- 
nee to  hire  the  nominee's  own  attorney 
and  to  have  that  attorney  compensated 
by  the  Senate,  which  is  the  body  that 
has  created  the  situation  in  the  first 
place. 

Mr.  President,  this  is  a  little  amend- 
ment by  Senate  standards  and  dollar 
amounts.  It  is  an  amendment  that 
makes  a  big  point.  The  point  that  it 
makes  is  that  Presidential  nominees 
often  are  at  risk  when  they  become 
nominated.  They  are  people  generally 
who  have  perfectly  fine  reputations  at 
the  time  that  they  are  nominated. 
Those  reputations  are  at  risk. 

The  nominees  are  not  adequately 
protected  under  the  present  system, 
and  the  nominees  should  be  entitled  to 
legal  representation  during  the  con- 
firmation process. 

I  reserve  the  remainder  of  my  time. 

Mr.  REID.  Mr.  President,  I  would  like 
to  direct  a  question  to  my  friend  from 
Missouri.  It  is  my  understanding  that 
there  is  no  intent  to  make  this  retro- 
active. It  would  be  prospective  in  na- 
ture. 


Mr.  DANFORTH.  This  would  create  a 
fund  which  is  prospective  only.  It  only 
applies  to  a  fund  created  by  this  bill. 
There  is  apparently  a  doubt  as  to 
whether  such  funds  could  be  made 
available  under  the  current  law.  That 
is  a  matter  that  has  been  raised  before, 
I  understand,  and  generally  has  re- 
quired a  vote  on  the  floor  of  the  Sen- 
ate. So  it  may  be  that  there  is  at  least 
the  possibility.  But  I  want  a  clear  fund 
to  exist  that  could  be  designated  by  the 
chairman  or  ranking  member.  Of 
course,  that  would  only  be  prospective. 

Mr.  REID.  Mr.  President,  I  under- 
stand, having  spoken  briefly  a  few  min- 
utes ago  to  the  Senator  from  Missouri, 
that  this  amendment  is  to  add  SI  mil- 
lion to  the  Senate's  miscellaneous 
items  account,  as  he  has  explained  very 
clearly,  for  the  purpose  of  underwriting 
any  legal  expenses  incurred  by  nomi- 
nees in  the  course  of  their  confirma- 
tion hearings. 

I  think  that  the  direction  that  the 
Senator  from  Missouri  is  taking  could 
be  appropriate  at  the  right  time.  As  I 
also  indicated  to  my  friend  from  Mis- 
souri, there  has  been  some  talk  in  the 
Senate  about  perhaps  providing  similar 
assistance  to  those  Members  of  the 
Senate  who  are  brought  before  the  Eth- 
ics Committee  under  bogus  allegations, 
under  allegations  that  have  no  founda- 
tion or  merit,  but  they  are  required  to 
spend  thousands  and  thousands  of  dol- 
lars in  legal  fees  on  a  fallacious  com- 
plaint. 

Is  it  right  that  they  have  to  bear 
those  expenses?  I  would  think  that  the 
Senators  proposal  and  something 
along  the  lines  that  I  have  described,  is 
something  that  the  Rules  Committee 
should  seriousl.v  consider.  I  believe 
that  what  the  Senator  is  proposing 
may  have  some  merit,  but  I  think  we 
should  have  some  hearings  on  it.  I  do 
not  think  this  is  the  right  place  and 
time  for  this  to  be  done.  I  suggest  that 
Senator  Stevens  and  Senator  Ford 
from  the  Rules  Committee  should  be 
the  ones  leading  on  this. 

I  would  be  happy  to  join  my  friend 
from  Missouri  in  the  next  Congress  in 
looking  at  this  problem.  As  I  said,  I 
would  be  happy  to  join  my  friend  in  the 
next  Congress,  but  I  do  not  think  this 
is  the  right  way  to  do  it^-an  amend- 
ment in  the  waning  days  of  Congress.  I 
know  that  the  Senator  from  Missouri 
was  very  closely  and  personally  in- 
volved in  the  last  set  of  confirmation 
hearings  before  the  Senate  Judiciary 
Committee  regarding  a  Supreme  Court 
nominee,  and  that  did  bring  to  mind  a 
lot  of  things  that  were  not  fair,  per- 
haps. But  I  think  it  would  be  best  left 
to  the  next  Congress  to  take  a  look  at 
this.  I  do  not  think  we  have  enough  in- 
formation to  set  aside  $1  million  out  of 
the  very  limited  moneys  that  we  have. 

Mr.  DANFORTH.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICE.  The  Sen- 
ator has  4  minutes,  10  seconds  remain- 
ing. 


Mr.  DANFORTH.  First  Of  all.  with  re- 
spect to  the  money,  this  is  SI  million. 
It  is  my  understanding  that  it  is  within 
the  budget,  and  that  it  is  well  under 
the  amount  which  was  requested  by  the 
administration. 

I  want  to  say  to  Senator  Reid  that  I 
agree  that  this  is  a  general  subject 
that  should  be  taken  up  by  the  Rules 
Committee.  I  made  the  same  point  to 
the  Rules  Committee  and  to  the  chair- 
man of  the  Rules  Committee.  I  believe 
that  we  should  have  rules.  Now  we  do 
not  have  any.  I  think  we  should  have 
rules  on  how  we  handle  confirmations. 
I  believe  that  in  confirmations,  par- 
ticularly the  contested  confirmation, 
there  should  be  the  right  to  counsel, 
there  should  be  the  right  to  take  depo- 
sitions of  witnesses,  to  question  wit- 
nesses, and  to  subpoena  documents. 
There  should  be  more  of  the  general 
rights  that  are  afforded  to  parties  in 
civil  cases,  much  less  criminal  cases. 

So  I  absolutely  agree  that  this  should 
be  a  matter  for  the  Rules  Committee. 
But  I  do  not  think  we  should  wait  for 
the  Rules  Committee  to  develop  what  I 
hope  would  be  a  full  set  of  rules  to  han- 
dle confirmation  proceedings.  I  think 
we  have  a  more  immediate  problem. 
What  trial  attorneys  are  skilled  at 
doing  is  helping  people  who  are  in  a 
jam,  people  who,  today,  without  rules, 
appear  before  Senate  committees  for 
confirmation  and  often  find  themselves 
to  be  people  in  a  jam.  What  they  have 
spent  their  lifetimes  building  up  can  be 
torn  down  very,  very  quickly. 

It  has  become  something  of  an  art  to 
tear  down  people's  reputations.  It  is  a 
method  of  operation.  In  fact,  there  is  a 
word  that  has  been  developed.  The 
word  is  "Borking"  nominees. 

I  hope  we  will  not  wait  for  the  rules 
to  be  developed,  although  I  hope  that 
the  rules  are  developed.  And  I  hope 
that  we  would  at  least  provide  a  fund 
so  that  reasonable  attorneys  fees  are 
paid,  or  can  be  paid,  in  the  case  of  peo- 
ple who  under  the  present  set  of  cir- 
cumstances find  themselves  in  a  jam.  A 
million  dollars,  by  Washington  stand- 
ards, is  about  as  small  an  amount  of 
money  as  you  can  spend  on  anything. 
Just  out  of  a  sense  of  basic  fairness  to 
the  next  nominee,  for  whatever  posi- 
tion, who  finds  himself  or  herself  in  a 
very  difficult  personal  situation,  fight- 
ing for  his  or  her  reputation,  I  believe 
this  is  the  least  we  can  do. 

Mr.  REID.  Mr.  President,  I  yield  the 
remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Pursuant  to  the  order,  the  yeas  and 
nays  having  been  ordered,  the  vote  on 
the  amendment  by  Senator  DANFORTH, 
No.  3358,  will  occur  immediately  before 
the  vote  on  passage  of  the  bill. 


AMENDMENT  NO.  33S9 

(Purpose:  To  establish  a  bipartisan  Senate 
Task  Force  to  determine  which  laws  can  or 
should  appropriately  be  extended  to  the 
Senate) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Mitchell  and  Mr.  Dole,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  Mitchell,  for  himself,  and  Mr.  Dole. 
proposes  an  amendment  numbered  3359. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec  .  (a)  There  is  established  in  the  Sen- 
ate a  Bipartisan  Task  Force  on  Senate  Cov- 
erage (referred  to  in  section  as  the  "Task 
Force")  which  shall  consist  of— 

(1)  the  Majority  Leader  and  the  Minority 
Leader,  as  ex  officio  members: 

(2)  3  Senators  appointed  by  the  Majority 
Leader; 

(3)  3  Senators  appointed  by  the  Minority 
Leader; 

(4)  4  representatives  appointed  jointly  by 
the  Majority  Leader  and  the  Minority  Lead- 
er, who  are  drawn  from  the  administrative 
offices  of  the  Senate,  including— 

(A)  the  Office  of  Secretary  of  the  Senate: 

(B)  the  Office  of  the  Sergeant  at  Arms;  and 

(C)  the  Office  of  the  Architect  of  the  Cap- 
itol. 

(b)  The  Task  Force  is  authorized  to  consult 
with  the  Senate  committees  with  jurisdic- 
tion over  the  statutes  referred  to  in  sub- 
section (c)(2). 

(c)(1)  The  Task  Force  shall— 

(A)  review  all  existing  statutes  under 
which  the  Senate  is  covered; 

(B)  review  Senate  rules  to  determine 
whether  the  Senate  is  effe^jtively  complying 
with  other  statutes  that  could  be  applied  to 
the  Senate  such  as  those  listed  in  paragraph 
(2);  and 

(C)  recommend  the  extent  to  which,  and 
the  way  in  which,  these  statutes  should  be 
applied  to  the  Senate. 

(2)  The  statutes  referred  to  in  paragraph  (1) 
are — 

(A)  conflict  statutes; 

(B)  the  Freedom  of  Information  Act; 

(C)  the  Privacy  Act;  and 

(D)  labor  laws  such  as  the  Fair  Labor 
Standards  Act  of  1938  and  the  Occupational 
Safety  and  Health  Act. 

(d)  The  Task  Force  shall  use  existing  Sen- 
ate staff  to  carry  out  its  responsibilities 
under  this  section. 

(e)  The  Task  Force  shall  report  its  findings 
and  recommendations  to  the  Majority  Lead- 
er and  the  Minority  Leader  not  later  than 
September  1,  1993. 

Mr.  REID.  Mr.  President,  what  this 
amendment  does  is  establish  a  task 
force  on  Senate  coverage.  This  amend- 
ment would  create  a  bipartisan  task 
force,  and  when  I  say  bipartisan,  I 
mean  an  equal  number  of  Democrats 
and  an  equal  number  of  Republicans,  to 
review  the  extent  to  which  the  Senate 
is  covered,  or  should  be  covered,  under 


several  laws,  including  OSHA,  the  Fair 
Labor  Standards  Act.  the  Privacy  Act. 
and  the  Freedom  of  Information  Act. 

The  majority  and  minority  leader 
will  each  appoint  three  Senators  to  the 
task  force,  as  well  as  representatives 
from  the  administrative  office  of  the 
Senate;  that  is,  the  Secretary  of  the 
Senate,  Sergeant  at  Arms,  and  the  Ar- 
chitect of  the  Capitol.  The  task  force 
would  be  authorized  to  work  with  com- 
mittees of  jurisdiction  in  reviewing 
various  statutes. 

Last  year,  as  the  Senate  will  recall, 
we  passed  legislation  expanding  the 
rights  and  protections  of  the  Civil 
Rights  Act  to  Senate  employees.  The 
Senate  has  fully  implemented  that  law. 
It  has  been  very  difficult,  but  it  has 
been  implemented,  including  the  for- 
mation of  the  Office  of  Senate  Employ- 
ment Practices.  We.  in  this  bill,  have 
appropriated  almost  a  million  dollars 
for  that  office  to  make  sure  it  func- 
tions right,  and  so  that  Senate  employ- 
ees are  treated  fairly. 

There  are  other  laws  which  could  be 
applied  to  the  Senate,  and  this  task 
force  will  take  up  where  the  Civil 
Rights  Act  left  off.  It  will  review  a  va- 
riety of  labor  and  other  laws  to  deter- 
mine the  extent  to  which  and  the  way 
in  which  these  laws  should  be  applied 
to  the  Senate  as  a  body. 

I  personally  support  the  efforts  of  the 
majority  and  minority  leaders  to  deal 
with  the  issue  of  Senate  coverage  and 
hope  that  the  task  force  recommenda- 
tions will  result  in  equitable  and  effec- 
tive coverage  of  the  Senate  under  these 
laws. 

I  know  that  my  friend,  the  junior 
Senator  from  Oklahoma,  is  concerned 
about  this.  During  the  time  that  he 
served  as  ranking  member  of  this  sub- 
committee, this  was  a  matter  of  fre- 
quent conversation,  and  I  know  that 
this  is  something  that  he  personally 
feels  strongly  about.  I  am  eager  to  hear 
his  feelings  on  this  issue  before  the 
Senate  at  this  time. 

Mr.  GORTON.  Mr.  President,  on  be- 
half of  the  Republican  leader.  I  join  in 
advocating  this  current  amendment, 
which  will  cause  a  thorough  and  bipar- 
tisan study  of  the  ways  in  which  the 
Congress  of  the  Untied  States  ought  to 
have  applied  to  it  other  laws  that  apply 
so  generally  throughout  our  society. 

This  proposal  was  drawn  up  as  a  re- 
sult of  the  concern  which  the  Senator 
from  Oklahoma  and  others  had  shown 
last  year  in  several  amendments  on 
this  bill  with  respect  to  the  general 
custom  of  Congress  to  exempt  itself 
from  laws  applicable  to  others. 

So  the  Republican  leader  joins  with 
the  majority  leader,  and  I  join  with  the 
Senator  from  Nevada  in  advocating 
this  particular  amendment,  but  the  re- 
mainder of  the  30  minutes  on  this  side 
has  been  reserved  for  the  Senator  from 
Oklahoma  and  for  at  least  two  other 
Senators  who  wish  to  speak  on  the 
issue. 


UMI 


29336 


Mr.    President.    I   first  yield 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  H.R.  5427.  the  legrislative 
branch  appropriations  bill  for  fiscal 
year  1993. 

The  bill,  as  reported,  provides  $2.3 
billion  in  new  budget  authority  and  $2 
billion  in  outlays  for  the  Congress  and 
other  legislative  branch  agencies,  in- 
cluding the  Library  of  Congress,  the 
General  Accounting  Office,  and  the 
Government  Printing  Office,  among 
others. 

I  want  to  commend  the  distinguished 
chairman  and  ranking  member  of  the 
Legislative  Branch  Subcommittee  for 
producing  a  bill  that  is  within  their 
602(b)  allocation. 

I  would  also  like  to  thank  them  for 
including  language  Senator  Bond  and  I 
requested  which  would  establish  an 
Independent  Peer  Review  Committee 
for  the  General  Accounting  Office.  As 
the  chairman  and  ranking  member 
know,  for  some  time  now  I  have  been 
concerned  about  the  direction  in  which 
GAO  seems  to  be  heading— that  it 
seems  to  be  more  interested  in  making 
policy  pronouncements  and  grabbing 
headlines,  rather  than  performing  its 
traditional  accounting  and  auditing 
functions. 

My  concerns  have  been  expressed  to 
the  authorizing  committee  and  the 
Legislative  Branch  Subcommittee. 
Last  year.  I  introduced  S.  1400.  the 
General  Accounting  Office  Reform  Act. 
to  bring  attention  to  and  to  address 
some  of  these  issues. 

I  am  not  the  only  person  voicing 
these  concerns.  \^'hen  I  mentioned  that 
I  weis  working  on  this  legislation, 
many  Members  of  the  Senate.  Members 
of  the  other  body,  and  heads  of  execu- 
tive agencies  related  to  me  their  prob- 
lems and  apprehensions  regarding  this 
agency. 

Much  to  my  disappointment,  the  au- 
thorizing committee  has  declined  to 
examine  any  of  the  issues  raised  with 
regard  to  GAO.  Therefore,  I  felt  com- 
pelled to  offer  this  language  that  ad- 
dressed at  least  one  of  the  issues. 

The  purpose  of  this  legislation  is  to 
examine  both  the  general  procedures 
used  in  report  generation,  review,  and 
issuance,  as  well  as  the  methodologies 
employed  in  producing  the  reports. 

This  legislation  would  set  up  a  panel, 
headed  by  the  Comptroller  General, 
composed  of  various  experts  in  the 
field  of  government  program  analysis, 
including  representatives  from  other 
congressional  support  agencies. 

The  Independent  Peer  Review  Com- 
mittee would  draw  a  representative 
sample  of  GAO  reports  and  testimony 
for  review  by  independent  nongovern- 
mental experts  in  relevant  fields.  For 
example,  the  agriculture  department  of 
a  major  university  might  be  chosen  to 
review   agriculture-related   reports    to 
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evaluate  the  appropriateness  of  the 
methodology,  the  size  and  composition 
of  the  data  sample,  and  other  factors 
that  could  affect  the  objectivity  of  the 
conclusion. 

These  analyses  would  be  given  to 
GAO  and  the  Independent  Peer  Review 
Committee,  as  well  as  appropriate  con- 
gressional committees,  who  would  then 
determine  whether  corrective  actions 
need  to  be  taken  in  this  area. 

The  Review  Committee  would  also  be 
responsible  for  ensuring  the  evaluation 
of  internal  GAO  procedures  relating  to 
the  objectivity,  confidentiality,  and  in- 
tegrity of  the  work  product. 

GAO  has  contributed  much  in  its  role 
as  the  Government's  watchdog,  and 
hopefully  this  modest  reform  will  help 
GAO  operate  in  a  more  efficient  and  ef- 
fective manner. 
I  urge  the  adoption  of  the  bill. 
Mr.  GORTON.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Okla- 
homa may  desire  to  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  [Mr.  NiCKLES]  is 
recognized. 

Mr.  NICKLES.  Mr.  President,  first  I 
thank  my  colleagues.  Senator  Gorton 
and  Senator  Reid,  for  their  courtesy 
and  also  their  assistance  in  this 
amendment. 

Mr.  President,  I  will  tell  you  as  far  as 
this  Senator  is  concerned  this  amend- 
ment is  not  really  as  much  as  I  would 
like.  As  I  stated  to  my  colleagues,  it  is 
my  intention  to  introduce  legislation 
identical  to  legislation  we  introduced 
last  year  called  the  Congressional  Ac- 
countability Act  and  require  Congress 
to  live  under  11  laws  that  it  found  itself 
convenient  to  be  exempt  from. 

I  happen  to  be  one,  for  example,  who 
believes  that  Congress  would  learn  a 
lot  if  we  had  to  live  under  the  same 
laws,  with  the  same  rules,  and  with  the 
same  enforcement  as  the  private  sector 
as  everybody  else  in  America. 

Unfortunately,  when  I  tried  that  last 
year  we  only  had  38  voting,  and  frankly 
the  votes  have  not  changed.  So  if  I  pur- 
sued that  I  do  not  think  we  would  be 
successful. 

I  do  believe  that  the  legislation  as  in- 
troduced by  the  managers  of  the  bill  on 
behalf  of  the  leaders  of  the  Senate  is  a 
step  in  the  right  direction  and  so  it  is 
better  than  nothing.  I  want  something. 
I  want  something  to  come  out  of  this 
bill  that  will  help  us  lead  toward  the 
effort  of  making  sure  that  Congress  has 
to  live  under  all  the  other  laws  that  ev- 
erybody else  in  America  has  to. 

I  will  just  give  a  couple  of  examples. 
I  ran  a  manufacturing  plant  before 
coming  to  the  Senate.  We  frequently 
had  inspections  by  the  Office  of  Health 
and  Safety  Administration.  The  OSHA 
inspectors  would  come  in  and  inspect 
our  plant  to  make  sure  it  was  safe  and 
we  welcomed  those  inspections  as  long 
as  they  were  done  in  an  effort  to  try 
and  really  improve  plant  safety  and 
not  try  to  just  raise  money  for  the  Fed- 
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eral  Government,  because,  of  course, 
every  employer  is  interested  in  plant 
safety  and  worker  safety  and  improv- 
ing our  work  environment  but  not  nec- 
essarily interested  in  the  hostile  activ- 
ity by  some  bureaucrats  that  some- 
times we  find. 

Even  Congress  could  learn  a  lot  If 
they  also  had  to  live  under  that  type  of 
regulation.  So  that  is  the  reason  why  I 
introduced  this  last  year.  That  is  the 
reason  I  support  the  language  that  has 
now  been  offered  by  the  managers  of 
the  bill.  This  will  call  for  creation  of  a 
Ux  force  that  will  review  the  statutes 
that  we  now  find  ourselves  exempt 
from. 

I  might  mention  to  my  colleagues 
these  statutes  go  all  the  way  back. 
This  is  not  something  Congress  has 
done  in  the  last  couple  years.  This  goes 
all  the  way  back  to  1935.  The  Congress 
exempted  itself  from  the  National 
Labor  Relations  Act.  Congress  exempt- 
ed itself  from  the  Fair  Labor  Standards 
Act  in  1938,  the  Equal  Pay  Act  in  1963, 
the  Civil  Rights  Act  of  1964,  the  Equal 
Employment  Opportunity  Act  of  1972, 
the  Age  Discrimination  Act  of  1967  and 
1975,  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Rehabilitation 
Act  of  1973,  the  Americans  with  Dis- 
ability Act  of  1990,  and  the  Privacy  Act 
of  1974,  and  Ethics  in  Government  Act 
in  1978.  That  is  title  VI  of  the  Ethics  in 
Government  Act. 

Mr.  President.  I  do  not  think  that  is 
right.  I  will  tell  my  colleagues  right 
now  that  this  voluntary  compliance 
system  that  we  now  have  in  Congress 
does  not  work.  I  will  tell  my  colleagues 
right  now  if  they  went  into  the  base- 
ment of  the  Capitol,  this  Capitol  would 
fail  an  OSHA  inspection  and  it  would 
fail  it  miserably.  If  you  looked  at  the 
wiring  right  now  in  the  basement  of 
the  Capitol,  it  would  fail  even  if  the  in- 
spector was  visually  impaired.  It  is  in 
deplorable  shape. 

One  Congressman.  Congressman 
BOEHNER  from  the  State  of  Ohio,  asked 
for  an  inspection  of  his  office  and  they 
found  numerous  violations  and  said  he 
could  have  been  assessed  $1,500  in  fines, 
and  on  and  on. 

Mr.  President.  I  might  mention  some 
of  the  fines  includes  such  real  hazards 
as  a  file  cabinet,  a  four-drawer  file  cab- 
inet, that  if  you  load  it  very  heavily  on 
top  it  might  fall  over  on  someone. 

I  am  glad  that  OSHA  is  trying  to  pro- 
tect everyone  from  every  type  of  occur- 
rence. They  also  have  potential  hazards 
because  there  might  be  a  snag  in  the 
carpet. 

Mr.  President.  I  £isk  unanimous  con- 
sent that  an  article  from  Roll  Call, 
dated  August  3.  1992.  entitled  'OSHA 
Inspects  a  Congressional  Office.  Finds 
Workplace  Safety  Violations  Galore" 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  Roll  Call.  Aug.  3.  1992] 
OSHA    Inspects  a   Congressio.nal  Office. 
Finds  Workplace  Safety  Violations  Ga- 
lore 

(By  Timothy  J.  Burger) 
In  an  Inspection  designed  to  show  what 
would  happen  if  Congress  were  subject  to  the 
same  laws  as  private  business.  OSHA  found  a 
House  office  was  in  violation  of  15  existing  or 
proposed  federal  workplace  safety  regula- 
tions. 

The  office,  that  of  Rep.  John  Boehner  (R- 
Ohio)  at  1020  Longworth.  could  have  been  as- 
sessed some  $1,500  in  fines  for  the  infrac- 
tions, which  included  ragged  carpets  and 
overloaded  electrical  outlets.  But  Congress 
Is  exempt  from  the  rules  OSHA  (the  Occupa- 
tional Safety  and  Health  Administration) 
imposes  on  the  private  sector. 

Boehner  persuaded  OSHA  to  conduct  the 
examination  of  his  office  in  May.  as  a  "dem- 
onstration"—a  means  of  helping  his  staffers 
who  deal  with  related  legislative  issues 
"have  some  Idea  of  what  these  people  are  all 
about. 

"And  then  there's  the  Congressional  cov- 
erage issue,"  he  added,  Boehner  is  one  of  sev- 
eral OOP  Members  who  insist  that  Congress 
should  be  covered  by  the  same  laws  it  Im- 
poses on  the  private  sector. 

In  the  past.  Congress  has  exempted  itself 
from  most  of  the  civil  rights,  labor,  and 
workplace  safety  laws  it  passes.  But  the 
House  and  Senate,  in  recent  years,  have 
placed  themselves  under  the  strictures  of 
such  legislation  as  the  Fair  Labor  Standards 
Act  and  the  Americans  with  Disabilities  Act. 
But  there  remains  a  host  of  laws  which 
don't  apply  to  Congress,  including  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(which  empowers  OSHA).  the  Rehabilitation 
Act  of  1973.  the  Freedom  of  Information  Act 
of  1966.  and  the  Privacy  Act  of  1974,  accord- 
ing to  the  office  of  Sen.  Charles  Grassley  (R- 
lowa),  who  has  fought  such  exemptions. 

Architect  of  the  Capitol  George  White 
oversees  a  "proactive  voluntary  compliance" 
program  which  seeks  to  ensure  that  Hill  fa- 
cilities are  safe  for  their  occupants  and  uses 
OSHA  standards  as  general  guidelines  ac- 
cording to  Bill  Raines,  administrative  assist- 
ant to  White. 

Boehner  and  others  maintain  that  for  Con- 
gress to  understand  the  true  burdens  and 
ramifications  of  laws  like  those  driving 
OSHA,  Congress  must  have  to  abide  by  those 
laws  as  well. 

"I  think  the  thing  we  learned  was  just  how 
far-reaching  OSHA  inspections  are."  said 
Boehner.  Compared  with  a  factory  inspec- 
tion, an  office  examination  is  "about  as  sim- 
ple an  inspection  as  there  is."  but  many  defi- 
ciencies were  nonetheless  found.  Boehner 
said. 

"We  don't  have  a  fire  extinguisher"  and  no 
one  in  the  office  is  trained  in  the  use  of  such 
equipment.  "We  don't  have  escape  routes 
posted.  We've  got  wires  running  all  over  [for 
computers,  for  example]  which  violate  regu- 
lations." 

Reading  from  one  citation.  Boehner  said: 
"The  four-drawer  file  cabinets  were  not  de- 
signed so  as  to  eliminate  the  possibility  of 
tipping  over  should  two  or  more  drawers  be 
open. 

"Remember,  it  can  fall  over  on  you," 
Boehner  deadpanned.  OSHA  recommended 
that,  at  the  very  least,  signs  be  posted  to 
warn  of  the  file-cabinet-tipping  danger.  An- 
other OSHA  observation  was  that,  in  the 
f".  TiKTessman's  office,  the  "carpet  had  ragged 
.  ;,:is.  Oooooh!  Right  in  front  of  my  desk." 
Boehner  said  with  a  touch  of  sarcasm.  Other 
rug  problems  related  to  the  seams  where  two 


pieces  met.  These  were  cited  as  "trip  haz- 
ards." 

Specifically,  Boehner's  office  was  issued  a 
"Notice  of  Unsafe  or  Unhealthful  Working 
Conditions"  on  May  6.  The  document  sutes: 

"29  CFR  Part  1960  requires  that  a  copy  of 
this  Notice  be  posted  in  a  prominent  place  at 
or  near  the  locations  of  the  violatlons(s) 
cited  below.  This  Notice  must  remain  posted 
until  the  unsafe  or  unhealthful  working  con- 
ditions have  been  abated,  or  for  3  working 
days  (excluding  weekends  and  Federal  holi- 
days), whichever  is  longer.  This  Notice  de- 
scribes violations  of  Federal  Regulations. 
You  must  abate  the  violation(s)  by  the 
date(s)  listed  below,  or  in  accordance  with  an 
established  abatement  plan." 

The  "date  by  which  the  violation  must  be 
abated"  is  listed  as  June  6,  1992.  and  the 
transgression  is  described  as  follows: 

"29  CFR  1910.22(b)(1):  Aisles  and  passage- 
ways were  not  kept  clear  and  in  good  repair 
with  no  obstructions  across  or  in  aisles  that 
could  create  a  hazard:  (a)  In  front  of  Con- 
gressman's desk— Carpet  had  ragged  edges, 
(b)  Doorway  to  larger  annex  office— Missing 
threshold  and  curled-up  carpet  edges,  (c) 
Doorway  to  smaller  annex  office- Missing 
threshold  and  curled-up  carpet  edges." 

And  that's  only  one  set  of  violations.  In 
another,  OSHA  inspectors  found  that  "the 
lighting  is  too  low"  when  only  desk  lamps 
are  used.  "Then,  '  Boehner  said,  OSHA  found 
that,  "when  you  turn  the  overheads  on.  it's 
too  bright." 

Actually,  OSHA  standards  for  lighting 
have  not  yet  received  final  approval.  Neither 
have  those  for  the  number  of  square  feet  per 
employee  which  must  be  provided  in  an  of- 
fice, nor  have  office  air  quality  standards. 

But  Boehner  said  his  staff  was  told  that  if 
these  standards  had  been  in  effect,  his  office 
was  all  but  certain  to  have  violated  them. 
The  air-quality  problem,  he  said,  came  in  the 
photocopier  room,  where  fumes  from  toner 
and  other  chemicals  concentrate  in  the  small 
space  available. 

"God  bless  these  people  who  were  here 
[doing  the  inspection].  They  were  just  as  se- 
rious as  they  could  be.  and  at  times  you  just 
wanted  to  roll  over  and  start  laughing.  " 
Boehner  said.  "I  didn't  see  where  anything 
that  they  pointed  out  was  going  to  cause 
harm  to  the  health  or  welfare  of  my  employ- 
ees. 

"Secondly,  most  of  the  issues,  the  more  se- 
rious issues,  are  nothing  that  1  have  control 
over." 

In  the  latter  category.  Boehner  included 
the  lighting  and  fire  safety  questions.  He  did, 
however,  have  the  hole  in  his  carpet  fixed  be- 
cause it  was  unsightly. 

Raines  declined  to  comment  on  specifics 
because  of  the  continuing  GAO  study  of  Con- 
gressional coverage  under  OSHA  and  other 
such  laws.  But  he  said  White  makes  a  good 
faith  effort  to  keep  Hill  work  space  safe  and 
the  Architect's  office  has  done  so  "since  the 
late  '608." 

Raines  said  that  "as  soon  as  we  find  any 
kind  of  safety  deficiency,  we  address  these 
issues  and  attempt  to  make  these  correc- 
tions as  quickly  as  possible." 

Mr.  NICKLES.  Mr.  President,  I  think 
again  our  colleagues  would  learn  some- 
thing if  we  had  to  comply  with  all  the 
rules  and  regulations,  including  OSHA, 
and  maybe  we  would  find  some  of  the 
rulings  and  some  of  the  regulations  go 
too  far,  and  then  maybe  we  would  use 
a  little  more  common  sense  and  use 
some  of  our  oversight  capacity  and  ap- 
propriations   capacity    to    make    sure 


that  some  of  the  regulations  do  not  go 
so  far  that  they  are  unwarranted,  that 
when  they  do  not  make  sense  that  we 
would  repeal  those. 

I  might  just  mention,  Mr.  President, 
this  is  not  a  new  idea.  The  idea  that 
Congress  should  impose  laws  on  the 
Nation  that  will  not  live  under  itself  is 
not  new.  A  quote  by  James  Madison  in 
the  Federalist  Papers  clearly  states 
this: 

Congress  should  make  no  law  which  will 
not  have  its  full  operations  on  themselves 
and  their  friends  as  well  as  on  the  great  mass 
of  society. 

James  Madison  was  exactly  right. 
Mr.  President,  I  hope  that  my  col- 
leagues will  adopt  this  resolution.  I  am 
sure  they  will,  because  of  the  sponsor- 
ship by  the  managers  and  also  by  the 
leaders  in  the  Senate.  I  am  also  hopeful 
that  this  is  not  going  to  be  a  task  force 
that  is  going  to  fig  leaf.  This  is  a  task 
force  that  is  going  to  seriously  review 
all  the  legislation  that  I  have  men- 
tioned that  we  find  ourselves  exempt 
from,  that  they  will  seriously  review 
the  legislation  that  we  will  study  it.  we 
will  figure  that.  yes.  Congress  should 
comply.  Congress  should  live  under  the 
laws  and  Congress  should  have  the 
same  enforcement  mechanisms  as  ev- 
eryone else  in  the  country. 
I  yield  to  my  colleague. 
Mr.  REID.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  REID.  Does  my  friend  from  Okla- 
homa agree  along  the  same  lines  but 
maybe  off  a  little  bit  that  it  would  be 
a  good  idea  every  time  a  government 
agency  promulgated  a  regulation  there 
be  a  cost  estimate  affixed  to  that  and 
every  time  we  voted  on  legislation  that 
there  be  a  cost  estimate  affixed  to 
that? 

Mr.  NICKLES.  I  appreciate  my  col- 
league's statement.  He  and  I  have  been 
working  together  for  some  time  on 
having  what  we  call  an  economic  im- 
pact statement  on  proposed  regulations 
and  legislation  so  we  know  how  much 
the  legislation  will  cost,  what  it  costs 
in  jobs,  what  it  costs  the  State  govern- 
ments to  comply,  what  it  will  cost  the 
municipalities  to  comply.  The  Federal 
Government  should  comply  as  well  as 
to  what  the  real  cost  would  be  in  the 
private  sector  both  in  jobs  and  dollars. 

I  appreciate  the  colleague's  state- 
ment. Certainly,  that  should  apply  to 
Congress  as  well. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  yield  back 
my  time  on  this  amendment  unless  the 
Senator  from  Washington  has  some 
statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Oregon  [Mr.  Packwood]  and  the 
Senator  from  Iowa  [Mr.  GRASSLEY]  be 
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included  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  the  leadership  amend- 
ment to  create  a  task  force  to  study 
the  application  of  generally  applicable 
laws  to  Congress.  I  have  long  been  con- 
cerned about  Congress  exempting  itself 
from  the  laws  it  passes  for  others,  but 
too  often  found  my  efforts  to  eliminate 
such  exemptions  frustrated.  I  am  glad 
this  issue  is  now  getting  the  serious 
recognition  it  deserves  from  the  Sen- 
ate. 

Almost  1  year  ago,  we  had  a  2-day  de- 
bate on  the  Senate  floor  over  this  issue 
when  I  offered  an  amendment  to  sub- 
ject the  Senate  to  the  antidiscrimina- 
tion laws.  Tempers  flared.  Some  Sen- 
ators were  very  upset  over  the  idea  of 
applying  civil  rights  laws  to  their  own 
offices.  But,  finally,  common  sense  pre- 
vailed. We  decided  to  establish  a  fair 
employment  practices  office,  whose 
rulings  can  be  appealed  to  the  Federal 
circuit.  This  is  an  important  first  step. 
But  our  work  is  not  complete. 

Congress  remains  exempt  from  a  va- 
riety of  basic  employment-regulating 
laws,  including  the  Fair  Labor  Stand- 
ards Act,  the  National  Labor  Relations 
Act,  and  the  Occupational  Health  and 
Safety  Act.  Our  employees  are  denied 
the  right  to  organize  and  bargain  col- 
lectively, basic  wage  and  hour  protec- 
tion, and  workplace  safety.  And  we 
don't  give  our  employees  the  same  civil 
rights  protections  as  other  citizens. 
For  example.  Senate  employees  are  not 
entitled  to  a  jury  trial. 

I  had  considered  offering  an  amend- 
ment to  this  bill  to  require  congres- 
sional coverage  under  the  labor  laws. 
But  in  light  of  the  leaders'  serious  at- 
tention to  this  issue,  by  creating  a 
task  force  to  study  congressional  cov- 
erage, I  will  defer  until  the  task  force 
comes  forward  with  recommendations. 

Hopefully,  the  task  force  will  call  for 
serious  congressional  coverage  under 
the  laws.  For  us  to  legislate  wisely,  we 
must  know  how  the  citizens  of  Main 
Street  have  to  run  their  shops,  plants 
and  offices.  To  do  this,  we  must  give 
our  employees  the  same  rights  as  pri- 
vate sector  employees  have. 

James  Madison  said  it  most  persua- 
sively in  the  Federalist  Papers,  when 
he  wrote  that  Congress  'can  make  no 
law  which  will  not  have  its  full  oper- 
ation on  themselves  and  their  friends, 
as  well  as  on  the  great  mass  of  soci- 
ety." He  predicted  that  if  Congress  im- 
posed laws  that  it  weis  not  obliged  to 
follow,  the  people  would  'be  prepared 
to  tolerate  anything  but  liberty." 

Democracy  demands  that  we  have  a 
taste  of  our  own  legislative  medicine.  I 
look  forward  to  the  work  of  the  task 
force,  and  thank  the  leaders  for  their 
attention  to  this  issue. 

Mr.  GORTON.  Mr.  President,  I  an- 
nounce the  other  Senator  who  wished 


to  speak  on  this  amendment  will  not  be 
present. 

Therefore,  I  yield  back  the  remainder 
of  my  time. 

Mr.  REID.  Mr.  President,  we  have 
concluded  debate  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3359)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  extend  to 
my  friend  from  Washington  my  appre- 
ciation for  his  timely  guidance  on  this 
last  matter.  I  was  busy  going  to  this 
next  matter. 

AMENDMENT  NO.  33S0 

(Purpose:  To  modify  the  reimbursement  re- 
quirements of  title  III  of  Public  Law  102- 
166) 

Mr.  REID.  Mr.  President,  on  behalf  of 
Senator  Byrd,  and  majority  and  mi- 
nority leaders,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Reid],  for 
Mr.  BVRD,  for  himself.  Mr.  Mitchell,  and 
Mr.  Dole,  proposes  an  amendment  numbered 
3360. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)  Section  309(a)  of  Public  Law  102- 
166  (2  U.S.C.  1209)  is  amended  by  striking  -or 
any  Member  of  the  Senate"  through  'a 
Member  of  the  Senate  and"  and  inserting 
"and". 

(b)  Section  323  of  such  Act  is  repealed. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  a  statement  in  ex- 
planation of  this  amendment  be  print- 
ed in  the  RECORD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT  OF  EXPLANATION 

The  Senate  on  October  30,  1991. 
passed  S.  1745.  the  Civil  Rights  Act  of 
1991.  which  became  Public  Law  102-166. 
This  legislation  contains  title  III  of  the 
act,  which  provides  procedures  to  pro- 
tect the  right  of  Senate  employees  to 
be  free  from  discrimination  with  re- 
spect to  their  public  employment.  The 
provisions  of  title  III  were  enacted  by 
the  Senate  as  an  exercise  of  the  rule- 
making power  of  the  Senate. 

In  the  course  of  providing  procedures 
to  protect  the  civil  rights  of  Senate 
employees,  the  Senate  unwisely  added 
to  the  act  section  323,  which  makes 


Members  of  the  Senate  personally  lia- 
ble for  damages. 

The  stated  intent  of  the  authors  of 
title  III  was  to  ensure  that  employees 
of  the  Senate  whose  civil  rights  were 
violated  would  have  the  same  remedies 
for  discrimination  as  employees  in  the 
Federal  and  private  sectors.  This  in- 
cluded the  opportunity  for  judicial  re- 
view. 

Because  some  Members  of  the  Senate 
opposed  judicial  review  of  Senate  dis- 
crimination cases,  the  language  in  sec- 
tion 323  was  included  in  an  unsuccess- 
ful attempt  to  defeat  the  legislation. 

As  the  Senate  now  attempts  to  orga- 
nize itself  to  operate  under  this  law,  it 
has  become  apparent  that  a  fair  and 
uniform  application  of  title  III  in  con- 
junction with  section  323  may  be  im- 
possible to  achieve.  Due  to  the  sparse 
legislative  history  on  this  provision,  it 
is  unclear  under  what  circumstances 
section  323  would  apply.  The  resulting 
confusion  over  this  section  could, 
therefore,  impede  the  appropriate  dis- 
position of  discrimination  cases  to  the 
detriment  of  the  Senate  employees  for 
whose  protection  title  III  was  enacted. 

The  fact  is  that  section  323  is  incon- 
sistent with  the  civil  rights  laws  which 
apply  to  the  rest  of  the  Nation.  An  em- 
ployee of  the  Federal  sector  who  is  dis- 
criminated against  by  a  fellow  officer 
of  the  Federal  Government  has.  under 
the  civil  rights  laws,  a  cause  of  action 
against  the  employing  institution — an 
agency  of  the  Federal  Government. 
When  an  individual  wins  a  money  judg- 
ment in  a  discrimination  case  against 
any  Federal  agency,  it  is  paid  out  of 
the  Federal  Treasury.  Federal  law  pro- 
vides for  the  appropriation  of  necessary 
amounts  from  the  Treasury  in  such 
cases  for  awards  assessed  against  an  of- 
ficer or  employee  of  the  U.S.  Govern- 
ment. Similarly,  in  the  private  sector 
it  is  the  employing  corporation  that 
pays  the  costs  of  damages  and  settle- 
ments incurred  due  to  the  discrimina- 
tory conduct  of  its  officers  and  employ- 
ees. 

Removing  section  323  from  the  act 
will  ensure  that: 

Fii-st,  discrimination  cases  in  the 
Senate  are  treated  the  same  as  all  civil 
rights  cases  in  the  public  and  private 
sectors; 

Second,  no  delay  will  arise  in  dis- 
crimination cases  in  the  Senate  due  to 
questions  regarding  the  personal  liabil- 
ity of  Senators; 

Third,  employees  are  assured  of  a 
certain  ability  to  collect  judgments 
against  Senate  employers;  and 

Fourth,  there  are  no  differing  stand- 
ards for  discriminatory  practices  by 
Members,  officers,  and  employees  of 
the  Senate. 

It  is  also  important  to  note  that  sec- 
tion 219  of  the  act  reaffirms  rule  XLII 
of  the  Standing  Rules  of  the  Senate 
which  prohibits  discriminatory  em- 
ployment practices  by  any  Member,  Of- 
ficer, or  employee  of  the  Senate.  Under 


this  rule,  a  Senator  found  guilty  of  dis- 
criminatory practices  may  be  expelled 
from  the  Senate  or  may  be  subject  to 
other  disciplinary  action.  This  enforce- 
ment scheme  is  in  addition  to  the  pro- 
cedures and  protections  provided  under 
title  III  of  the  act. 

Mr.  REID.  Mr.  President,  this  amend- 
ment has  been  cleared  on  both  sides.  I 
ask  that  it  be  adopted. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Nevada  is  correct.  This 
amendment  has  been  cleared  and  it  is 
appropriate  for  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3360)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  BYRD.  Will  the  Senator  withhold 
his  suggestion? 

Mr.  REID.  I  am  happy  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  want  to 
congratulate  the  distinguished  Senator 
from  Nevada,  the  chairman  of  the  Leg- 
islative Branch  Subcommittee,  Mr. 
Reid.  and  his  coworker  and  counter- 
part, the  distinguished  Senator  from 
Washington,  the  ranking  minority 
member  of  the  subcommittee,  Mr.  Gor- 
ton, for  their  diligent  work  in  shep- 
herding this  very  difficult  piece  of  leg- 
islation through  the  committee  process 
and  to  this  point  in  the  deliberations  of 
the  Senate. 

As  Members  know,  this  is  the  13th 
regular  appropriations  bill  to  be  con- 
sidered by  the  Senate  for  fiscal  year 
1993.  I  wish  to  thank  all  Members  and 
their  staffs  for  their  work  on  this,  the 
final  appropriations  bill  for  the  year, 
as  well  as  for  their  work  on  all  the 
other  appropriations  bills  that  we  have 
considered. 

This  bill  is  within  the  subcommit- 
tee's 602(b)  allocation,  and  I  certainly 
hope  for  its  adoption. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID.  Mr.  President,  while  the 
President  pro  tempore  of  the  Senate 
and  the  chairman  of  the  Senate  Appro- 
priations Committee  is  on  the  floor,  I 
would  like  publicly  to  express  my  ap- 
preciation to  him  for  his  able  guidance 
not  only  with  respect  to  this  legisla- 
tive branch  bill,  but  the  other  sub- 
committees upon  which  I  serve — the  In- 
terior Subcommittee.  Labor-HHS.  and 
Military  Construction— and  to  spread 
across  the  record  of  this  Senate  my  ap- 


preciation for  all  the  courtesies  he  has 
extended  to  me  and  the  committee  and 
for  his  leadership  not  only  for  the  Sen- 
ate but  this  country. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  suggests  the  absence 
of  a  quorum.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  we  are 
ready  to  proceed  with  the  matter  be- 
fore the  Senate. 

What  is  that,  Mr.  President? 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  legislative 
appropriations  bill? 

AMENDMENT  SO.  3361 

(Purpose:  To  regulate  congressional  travel) 
Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  [Mr.  OoR- 
TON],  for  Mr.  Grassley,  proposes  an  amend- 
ment numbered  3361. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  55,  between  lines  11  and  12,  insert 
the  following: 

Sec.  .  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  for  congres- 
sional foreign  travel  unless  such  travel  is  in 
accordance  with  this  section. 

(b)  Such  congressional  foreign  travel  shall 
be— 

(1)  approved  in  advance  by  recorded  vote  of 
the  committee  involved,  or  approved  in  ad- 
vance by  the  appropriate  authority,  as  the 
case  may  be; 

(2)  accomplished  by  the  most  economical 
means  conveniently  possible; 

(3)  accomplished  by  United  States  commer- 
cial carrier,  unless,  as  determined  by  the 
committee  involved  or  appropriate  author- 
ity, an  alternative  means  is  more  economi- 
cal: and 

(4)  in  accordance  with  committee  guide- 
lines established  pursuant  to  subsection  (c) 
or  established  by  an  appropriate  authority 
pursuant  to  subsection  (e). 

(c)(1)  Eiach  committee  of  the  house  of  Rep- 
resentatives and  each  committee  of  the  Sen- 
ate shall- 

(A)  in  order  to  prevent  duplicative  and  un- 
necessary trips,  establish  guidelines  for  con- 
gressional foreign  travel  by  members  and 
employees  of  the  committee;  and 

(B)  not  later  than  the  end  of  each  calendar 
quarter,  file  a  report  with  respect  to  congres- 
sional foreign  travel  by  members  and  em- 
ployees of  the  committee  during  the  preced- 
ing calendar  quarter. 

(2)  Each  report  filed  pursuant  to  paragraph 
(1)  shall  with  respect  to  each  trip)— 

(A)  specify  the  purpose  and  agenda  of  the 
trip; 


(B)  Identify  each  member  and  employee  of 
the  committee  and  any  other  person  who  ac- 
companies the  member  or  employee  at  (Jov- 
emment  expense; 

(C)  in  the  case  of  travel  by  other  than 
United  States  commercial  carrier,  describe 
any  determination  under  subsection  (b)(3); 

(D)  state  the  accomplishments  of  the  trip: 
and 

(E)  categorize  all  expenses  incurred  for  the 
trip. 

(3)  E^ch  report  under  this  section— 

(A)  in  the  case  of  the  House  of  Representa- 
tives, shall  be  filed  with  the  Clerk  of  the 
House  of  Representatives;  and 

(B)  in  the  case  of  the  Senate,  shall  be  filed 
with  the  Secretary  of  the  Senate. 

(d)  Not  later  than  15  days  after  a  report  is 
filed  under  this  section,  the  Clerk  of  the 
House  of  Representatives,  or  the  Secretary 
of  the  Senate,  as  applicable,  shall— 

(1)  make  the  report  available  for  public  in- 
spection; and 

(2)  provide  copies  of  the  report  to  any  per- 
son, either  upon  payment  of  a  fee  sufTicient 
to  cover  the  expense  of  reproduction  and 
mailing  (other  than  any  salary  expense)  or 
at  a  lesser  fee  if,  as  determined  by  the  Clerk, 
or  Secretary,  as  applicable,  such  lesser  fee  is 
in  the  public  interest. 

At  the  end  of  the  6-year  period  after  the  date 
of  filing,  each  report  shall  be  destroyed  un- 
less such  report  is  required  in  an  ongoing  in- 
vestigation. 

(e)  In  the  case  of  any  Member  of  the  Senate 
or  House  of  Representatives,  including  a  Del- 
egate and  Resident  Commissioner,  or  other 
officer  or  employee  of  the  Senate  or  the 
House  of  Representatives,  including  an  offi- 
cer or  employee  of  Congress  or  of  an  agency 
of  the  legislative  branch,  not  otherwise  sub- 
ject to  subsection  (c),  the  appropriate  au- 
thority shall  issue  guidelines  and  reports 
comparable  to  those  required  by  subsections 
(c)and  (d). 

(f)  Guidelines  and  reports  implementing 
subsection  (e)  shall  be  issued- 

(1)  by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate,  or  their  designee,  with 
regard  to  each  office  of  the  Senate; 

(2)  by  the  Speaker  of  the  House  of  Rep- 
resentatives, or  his  designee,  with  regard  to 
each  office  of  the  House  of  Representatives; 

(3)  by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  or  their  designee, 
with  regard  to  any  joint  committee  of  the 
Congress; 

(4)  by  the  Architect  of  the  Capitol  with  re- 
gard to  officers  and  employees  of  the  Office 
of  the  Architect  of  the  Capitol;  and 

(5)  by  the  Comptroller  General  of  the  Unit- 
ed States,  or  his  designee,  with  regard  to 
each  agency  of  the  legislative  branch  not 
covered  by  paragraphs  (1)  through  (4). 

(g)  As  used  in  this  section— 

(1)  the  term  "congressional  foreign  travel" 
means  official  foreign  travel  by  a  Senator  or 
Representative  in,  or  a  Delegate  or  Resident 
Commissioner  to,  the  Congress,  by  an  em- 
ployee (including  an  elected  officer)  of  the 
Senate  or  the  House  of  Representatives,  by 
an  employee  of  a  committee  of  the  Senate  or 
the  House  of  Representatives,  or  by  an  em- 
ployee of  a  joint  committee  of  Congress,  or 
an  officer  or  employee  of  an  agency  of  the 
legislative  branch; 

(2)  the  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  the  Congressional 
Budget  Office,  and  any  other  entity  in  the 
legislative  branch; 
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(3)  the  term  "forei^  travel"  means  travel 
outside  the  United  States: 

(4)  the  tenn  "United  States",  where  used 
in  a  geo^aphical  sense,  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States;  and 

(5)  the  term  "appropriate  authority" 
means  the  appropriate  authority  providing 
eruidelines  and  reports  implementing  sub- 
section (e)  and  specified  in  subsection  (f). 

Mr.  GRASSLEY.  Mr.  President,  last 
fall,  I  introduced  a  bill  to  address  one 
of  the  ongoing  problems  facing  our  Na- 
tion today:  Government  waste  by  an 
imperial  Congress  that  too  often  is  not 
accountable  to  the  people. 

Everyday  we  hear  about  another 
scandal  relating  to  Congress  and  the 
American  people  are  sick  of  it.  If  my 
mail  tells  me  anything,  it  is  that 
lowans  are  tired  of  the  self-indulgent 
behavior  of  their  Representatives. 

One  of  the  areas  of  excess  that  I  hear 
about  is  the  unnecessary  junkets  that 
many  Members  take.  I  say  unnecessary 
because  some  factfinding — as  opposed 
to  fun-finding — trips  are  legitimate. 
lowans  are  particularly  irritated  by 
the  foreign  junkets  that  Members  take. 

Mr.  President.  I  am  sure  many  of  my 
constituents  would  like  to  have  a  job 
that  paid  for  free  foreign  travel.  Most 
do  not.  They  are  busy  making  ends 
meet  and  do  "ot  have  the  financial 
means  to  take  foreign  trips. 

They  wonder  if  we  have  such  a  budg- 
et deficit,  how  can  our  Nation  afford 
for  Members  to  have  this  luxury  at  tax- 
payer expense?  They  think  that  cer- 
tainly there  must  be  better  ways  to 
spend  our  limited  Federal  dollars. 

Well,  Mr.  President.  I  agree. 

I  am  introducing  this  amendment  to 
add  greater  accountability  for  congres- 
sional foreign  travel.  The  rule  for  for- 
eign travel  will  be  that  it  should  be 
"accomplished  by  the  most  economical 
means  conveniently  possible."  Mr. 
President,  this  is  the  rule  used  by 
American  fanriilies  every  day  and  it  is  a 
rule  that  should  apply  to  Congress  as 
well. 

Not  only  does  this  amendment  re- 
quire economical  travel,  it  also  re- 
quires that  a  report  be  filed  that  in- 
cludes information  on  the  purpose  and 
agenda  of  the  trip,  the  employees  who 
will  travel  at  taxpayer  expense,  and  ac- 
complishments of  the  trip  and  a  record 
of  all  expenses  incurred. 

I  do  not  believe  this  is  too  much  to 
ask  when  congressional  employees 
travel  abroad  at  taxpayer  expense.  I 
think  the  American  people  will  agree. 

The  amendment  si)ecifically  requires 
that  American  carriers  be  used  unless  a 
foreign  carrier  is  more  economical.  It 
also  requires  that  the  reports  filed 
under  the  amendment  shall  be  avail- 
able for  public  inspection  within  15 
days  of  the  filing. 

The  current  rules  of  the  Senate  on 
foreign  travel  are  described  in  Senate 
Resolution  179,  agreed  to  on  May  25, 
1977. 


This  resolution  established  that  for- 
eign travel  is  authorized  if  it  is  official 
business  and  is  approved  by  the  leader- 
ship, in  the  case  of  travel  by  individual 
Members,  or  by  the  chairman,  in  the 
case  of  travel  on  behalf  of  a  committee. 

It  further  established,  and  I  quote, 
that  '"ordinary  and  necessary  ex- 
penses" includes,  in  the  case  of  a  group 
of  Members  engaged  in  authorized  for- 
eign travel,  such  special  expenses  as 
the  chairman,  or,  if  there  is  no  chair- 
man, the  ranking  member,  deems  ap- 
propriate. 

That  is  a  pretty  loose  standard. 

The  amendment  I  am  introducing 
simply  establishes  the  rules  which  will 
govern  how  funds  will  be  appropriately 
spent  for  foreign  travel,  whether  it  is 
for  individual  Members,  committee 
staff,  or  congressional  agencies.  Let's 
take  steps  to  be  more  disciplined  in  our 
spending  of  taxpayer  money. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  GORTON.  Mr.  President.  I  know 
of  no  further  debate  on  the  amendment 
and  the  managers  I  believe  are  willing 
to  accept  the  amendment. 

Mr.  REID.  Mr.  President,  we  have  re- 
viewed the  amendment.  It  is  com- 
plicated legislation.  We  would  be  happy 
to  take  this  to  conference  and  give  it 
consideration.  We  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.    GORTON.    All    time    is    yielded 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3361)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OFFICIAL  MAIL  PROVISION 

Mr.  FORD.  Mr.  President,  this  legis- 
lative branch  appropriations  bill  in- 
cludes a  $20  million  appropriation  for 
official  mail.  The  amount  appropriated 
takes  into  account  the  fact  that  Mem- 
bers have  been  very  responsible  in  the 
use  of  mass  mail. 

As  Members  will  recall,  the  regula- 
tions governing  mass  mail  are  based 
upon  a  formula  that  assumes  that  each 
Member  will  have  funds  for  at  least  one 
statewide  mailing  each  year.  The  for- 
mula is  then  adjusted  to  the  actual  ap- 
propriation on  a  pro  rata  basis. 

Full  funding  would  require  a  $35.7 
million  appropriation.  With  a  $20  mil- 
lion appropriation.  Members  will  re- 
ceive 54.68  percent  of  the  amount  that 
they  would  have  received  with  full 
funding.  The  same  formula  will  remain 
in  effect.  The  amount  allocated  will 
simply  be  pro  rated. 

Mr.  President,  I  would  also  like  to 
advise  Members  that  under  the  bill  as 
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reported  official  mail  funds  cannot  be 
carried  forward  from  1993  to  1994. 

Members  should  be  aware  of  these 
provisions  since  they  have  an  impact 
on  the  official  mail  allocations  for  1993. 

THE  DETAILEES  PROVISION 

Mr.  FORD.  Mr.  President,  committee 
chairman  should  be  aware  of  the  provi- 
sion in  the  legislative  branch  appro- 
priations bill  regarding  detailees  from 
the  General  Accounting  Office.  Under 
this  bill,  committees  will  be  required 
to  reimburse  the  GAO  for  detailees  ef- 
fective March  1,  1993. 

STATEMENT  ON  LEGISLATIVE  BRANCH 
APPROPRIATIONS 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5427,  the  legislative  branch  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $14  million  and  under  its 
602(b)  outlay  allocation  by  $2  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Reid.  and  the 
distinguished  ranking  member  of  the 
Legislative  Branch  Subcommittee, 
Senator  Gorton  on  all  of  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  legis- 
lative branch  appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Budget  CoMMrrTEE  Scoring  of  H.R. 
5427 

LEGISUTIVE  BRANCH  SUBCGMMIHEE  SPENDING  TOTALS 

Iln  millions  ol  dollarj) 
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Bill  summary 

Dom«iic  disctclionary  

Senile  602(bl  aiiocaliOR 

Ditleiinct    

Manaalofy  Total 
Senate  602(01  ailocaM* 

DiHeitnce 

Bill  total    _.. 

Senate  (02(0)  allocatm 

DiHeitnce      

Oomesit  i)iscrelionai>  aOovt  («l  or  OelOK  ( 

PresiiJtnl  s  request 

House— passed  liill 

Senate— leported  bill  _ 


Budiel  au- 
tliority 


Outlays 


2.314 
2.328 

2,305 
2.307 

-14 

-2 

88 
88 

88 
88 

0 

0 

2.402 
2.416 

2.393 
2.395 

-14 

-2 

-35i 
2 

-289 
-7 

THE  library  of  CONGRESS 

Mr.  STEVENS.  Mr.  President,  for  the 
record  the  Members  should  know  what 
will  happen  to  various  agencies  whose 
budgets  are  contained  in  the  legislative 
branch  appropriations  bill  if  there  are 
further  reductions.  One  agency  I  want 
to  specially  single  out  is  the  Library  of 
Congress  which  not  only  provides  sup- 
port services  to  the  Congress  but  serv- 
ices to  individuals  and  institutions 
throughout  the  Nation.  One  legislative 
institution  that  certainly  serves  the 
Nation  is  the  Libary  of  Congress. 


"No  matter  what  you  are  looking 
for,"  an  author  recently  wrote,  "you 
can  find  it  at  the  worlds  largest  li- 
brary," the  Library  of  Congress.  It  has 
been  called  a  "time  capsule  of  human 
knowledge."  a  "storehouse  of  our  na- 
tional memory,"  and  a  "national  treas- 
ure." The  Library's  collections  total 
almost  100  million  items — books, 
manuscripts,  music,  film,  recordings, 
maps,  prints,  photographs — covering 
virtually  every  subject  in  formats  that 
vary  from  papyrus  to  optical  disk. 

Collections  of  the  Library  include 
reading  materials  in  468  languages.  Its 
22  reading  rooms  are  used  annually  by 
more  than  a  million  researchers.  Serv- 
ices provided  by  the  Library  of  Con- 
gress are  used  by  the  executive,  legisla- 
tive, and  judicial  branches  of  the  Fed- 
eral Government,  and  libraries  in  every 
State  in  the  Union  and  throughout  the 
world. 

The  Library's  dual  role  as  both  a  leg- 
islative library  and  the  national  li- 
brary has  attracted  the  attention  of 
large  numbers  of  foreign  visitors  eager 
to  draw  upon  the  experience  of  the  Li- 
brary of  Congress  in  developing  similar 
resources  in  their  own  nations. 

The  Library  of  Congress  is  an  unpar- 
alleled intellectual  resource.  As  the 
American  copyright  depository,  the  Li- 
brary also  plays  a  key  role  in  helping 
to  enforce  American  copyrights  as  well 
as  international  copyright  conven- 
tions. During  an  era  of  fiscal  con- 
straints on  many  local  public  libraries 
as  well  as  college  and  university  librar- 
ies, when  books  cannot  be  located  any- 
where else,  the  Library's  interlibrary 
loan  programs  have  proven  to  be  of  in- 
valuable assistance.  Through  the  Li- 
brary's national  service  for  the  blind 
and  physically  handicapped,  more  than 
22  million  talking  books — and  the  ma- 
chines to  enable  patrons  to  enjoy 
them — are  lent  to  more  than  730.000 
disabled  readers  annually. 

Where  else  in  the  world  can  you  walk 
in,  sit  down,  and  physically  handle  the 
musical  manuscripts  of  George 
Gershwin,  Richard  Rodgers  and  Oscar 
Hammerstein,  Irving  Berlin,  Leonard 
Bernstein,  Victor  Herbert,  and  Aaron 
Copland  or  European  masters  such  as 
Beethoven  and  Brahms.  The  same 
afternoon  you  might  also  decide  to 
look  at  the  rough  draft  of  the  Declara- 
tion of  Independence  in  Jefferson's  own 
hand  with  the  changes  made  by  Ben- 
jamin Franklin  and  John  Adams, 
watch  one  of  Thomas  Edison's  early 
movies,  or  listen  to  a  radio  broadcast 
of  the  fighting  during  World  War  II. 

Last  month  I  invited  Jim  Billington, 
Librarian  of  Congress,  to  join  me  on 
the  Alaska  delegation's  weekly  tele- 
vision program  for  Alaskan  citizens.  He 
talked  about  how  the  Library  of  Con- 
gress serves  Alaskans  at  home  as  well 
as  in  Washington,  DC,  through  the  Cen- 
ter for  the  Book  which  is  affiliated 
with  the  Alaska  Center  for  the  Book; 
through  the  Library's  cataloging  serv- 


ices that  benefit  all  libraries;  through 
the  National  Library  Service  for  the 
Blind  and  Physically  Handicapped  that 
provides  free  reading  services  to  the 
blind  and  disabled;  through  the  dis- 
tribution of  surplus  books  to  nonprofit 
organizations  in  the  State;  and  by  pro- 
viding online  access  through  the  State 
library  to  many  of  its  automated 
databases.  These  services  are  offered 
not  only  to  Alaska  but  to  every  State. 

The  preservation  of  this  grand  intel- 
lectual storehouse  and  the  continu- 
ation of  its  multifaceted  services  to 
the  Nation  and  to  the  world  is  in  no 
small  measure  dependent  upon  what  we 
do  here  today.  While  funding  in  the 
current  bill  is  stringent  and  lower  than 
the  Library  requested  and  will  require 
the  Library  of  Congress  to  make  sac- 
rifices, additional  funding  cuts  will 
mean  cutting  a  variety  of  services  that 
are  critical  to  libraries,  public  institu- 
tions, businesses,  and  citizens  from  all 
walks  of  life  across  the  country.  It  is 
the  consequences  of  further  cuts  that  I 
want  to  emphasize. 

Every  library  in  the  Nation  is  eco- 
nomically dependent  upon  Library  of 
Congress  cataloging  information  before 
they  are  able  to  make  books  available 
to  the  public.  A  conservative  estimate 
of  savings  to  the  Nation's  libraries  for 
this  service  is  $370  million  annually- 
more  than  the  entire  appropriation  for 
the  Library  of  Congress.  Even  under 
current  funding  levels,  the  Library  still 
has  a  backlog  in  cataloging  of  more 
than  2  million  printed  materials. 

The  history  books  used  in  our  class- 
rooms are  richly  illustrated  with  pho- 
tographs and  prints  from  the  Library's 
collections,  as  are  most  of  the  current 
books  being  published  about  the  United 
States.  More  than  11  million  photo- 
graphs and  graphic  materials,  however, 
await  Library  processing  and  are  not 
available  for  use.  An  additional  2.6  mil- 
lion motion  pictures  and  sound  record- 
ings— including  the  voices  and  faces  of 
Babe  Ruth,  and  Presidents  Herbert 
Hoover.  Franklin  D.  Roosevelt,  and 
John  F.  Kennedy— need  to  be  processed 
before  they  can  be  made  available  to 
the  American  people. 

Another  casualty  would  be  some  of 
the  services  of  the  Law  Library,  which 
has  the  largest  foreign  legal  literature 
collection  in  the  world.  In  our  shrink- 
ing world,  knowledge  of  the  laws  of 
other  nations  is  essential.  Yet,  the  Law 
Library,  because  of  a  lack  of  resources, 
already  has  more  than  300,000  legal  doc- 
uments, publications,  reports,  and  so 
forth,  that  have  not  been  cataloged  and 
are  not  routinely  available  to  the  Con- 
gress, the  State  Department,  or  the 
international  legal  community  in  the 
United  States. 

Even  if  we  adopt  the  Senate  language 
to  reduce  funding  to  legislative  branch 
agencies  we  will  be  asking  the  Library 
of  Congress  to  reduce  its  services  to 
the  Nation  and  the  world. 

Any  further  reductions  could  also: 


Reduce  the  hours  the  Library's  var- 
ious reading  rooms  could  serve  the  pub- 
lic, limiting  access  to  individuals  who 
travel  to  Washington  from  around  the 
world  to  use  the  collections; 

Limit  the  Library's  acquisition  of 
new  books,  periodicals,  recordings,  and 
other  materials; 

Delay  the  cataloging  of  current  li- 
brary materials; 

Increase  the  processing  time  for 
copyright  certification,  which  would 
have  an  adverse  impact  on  the  creative 
community; 

Affect  the  amount  of  deteriorating 
materials  that  might  be  preserved; 

Further  threaten  the  security  of  the 
Library's  priceless  collections; 

Delay  a  long-range  effort  to  dissemi- 
nate the  Library's  vast  stores  of  infor- 
mation via  modern  technology:  and 

Cripple  ongoing  staff  development 
programs  designed  to  provide  employ- 
ees the  requisite  knowledge  and  skills 
to  provide  services  responsive  to  mod- 
em-day information  needs. 

The  Library  of  Congress,  is  of  course, 
much  more  than  simply  collections  of 
books  and  documents.  The  staff  of  this 
great  institution  are  talented  scholars 
in  scores  of  disciplines,  people  who  are 
on  the  cutting  edge  of  library  tech- 
nology, from  cataloging  to  preserva- 
tion— individuals  who  are  experts  in  ev- 
erything from  constitutional  law  to 
cartography,  from  American  folklife  to 
Latin  American  studies.  Without  their 
experience  and  talents,  there  would  be 
no  Library  of  Congress  as  we  now  know 
it.  I  urge  my  colleagues  to  support  the 
Library  of  Congress  by  resisting  efforts 
to  reduce  any  further  the  funding  lev- 
els requested  for  this  great  national 
treasure. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  express  my  strong  support  for  the 
amendment  by  the  Senator  from  Cali- 
fornia [Mr.  Seymour]  and  the  Senator 
from  Colorado  [Mr.  Brown].  I  am 
pleased  to  be  a  cosponsor.  Quite  sim- 
ply, the  amendment  slashes  legislative 
appropriations  by  5  percent  for  next 
year,  by  10  percent  in  fiscal  year  1994. 
and  by  15  percent  in  fiscal  year  1995. 

Mr.  President,  to  be  frank,  I  am  not 
sure  this  amendment  goes  far  enough. 
There  is  no  reason  the  Congress  should 
lavishly  fund  itself  when  our  Nation  is 
facing  a  huge,  out  of  control  Federal 
budget  deficit.  Time  and  time  again.  I 
have  come  to  the  floor  to  force  the 
Senate  to  vote  on  reform  measures 
that  our  Nation's  citizens  support  over- 
whelmingly. 

The  American  people  have  had  it 
with  a  Congress  that  is  out  of  touch 
with  the  people  who  elected  it  to  serve. 
Yet  the  Congress  has  refused  to  enact 
reform  measures  that  would  stop  the 
tax-and-sipend  policies  that  have  be- 
come the  rule  in  this  place.  It  has  ig- 
nored the  demands  of  the  American 
people  to  take  meaningful  action  to  re- 
duce the  unconscionable  and  wasteful 
way  the  Congress  spends  their  hard 
earned  tax  dollars. 
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I  strongly  urge  my  colleagues  to  sui>- 
port  this  amendment.  It  may  be  a 
small  step,  but  it  is  certainly  one  that 
is  headed  in  the  right  direction. 

I  also  want  to  express  my  support  for 
the  amendment  offered  by  the  Presi- 
dent pro  tempore,  Mr.  Byrd,  the  Sen- 
ate majority  leader,  Mr.  Mitchell,  and 
the  Senate  Republican  leader,  Mr. 
Dole  to  create  a  task  force  on  Senate 
coverage.  For  years,  I  have  called  on 
the  Congress  to  end  its  status  as  our 
country's  "last  plantation."  I  have 
fought  against  the  Congress"  practice 
of  passing  laws  that  we  require  the  peo- 
ple of  our  country  to  abide  by,  but 
from  which  Congress  is  exempt.  This  is 
wrong. 

I  have  consistently  supported  and 
voted  for  legislation  to  make  the  laws 
of  the  land  apply  to  Congress.  Re- 
cently, I  came  to  the  Senate  floor  to 
point  out  that  the  Congress  was  not  in 
compliance  with  the  Americans  with 
Disabilities  Act.  I  supported  making 
the  Civil  Rights  Act  of  1991  apply  to 
the  Congress.  In  addition,  last  year  I 
offered  an  amendment  to  the  Civil 
Rights  bill  that  requires  all  committee 
reports  to  include  a  section  specifically 
stating  whether  or  not  the  legislation 
applies  to  the  Congress  and  if  so.  to 
what  extent.  I  was  very  pleased  that 
this  amendment  was  accepted  by  the 
Senate. 

Nevertheless,  we  must  do  more.  We 
must  end  the  status  of  Congress  as 
some  kind  of  elite  class  of  American 
royalty  that  does  not  have  to  comply 
with  the  law.  I  am  hopeful  that  this 
task  force  will  lead  to  meaningful  ac- 
tion on  this  issue  that  the  Congress 
simply  must  address.  The  Congress 
must  come  into  compliance  with  the 
laws  it  has  passed,  and  I  will  do  every- 
thing I  can  to  see  that  it  does. 

Mr.  GORTON.  Mr.  President,  this 
side  yields  back  the  remainder  of  the 
time  on  the  bill. 

Mr.  REID.  As  does  the  majority. 

I  suggest  to  the  Chair  there  is  a  re- 
quest that  for  final  passage  there  be  a 
rollcall  vote. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  the  Seymour-Brown  amendment, 
amendment  numbered  3357. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  (Mr.  Ddcon]  and  the 
Senator  from  Tennessee  [Mr.  GORE]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Are  there  any  other 
Senators  in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced — yeas  85, 
nays  13.  as  follows: 

[Rollcall  Vot«  No.  257  Leg.) 
YEAS— 85 


Aduru 

Fowler 

Mitchell 

Akakm 

Oarn 

Moynlhan 

Baucus 

Glenn 

Murkowsk: 

BcntMD 

Graham 

Ntckles 

Blngamui 

Gnunm 

Nunn 

Bond 

Grauley 

Packwood 

Boren 

Hatch 

Pressler 

Bradley 

Henin 

Pry  or 

Breaax 

Helms 

Reld 

Brown 

Holllncs 

Rlecle 

Bryan 

Inouye 

Robb 

1 

Bumpers 

Jeffords 

Roth 

1 

Burdick.  Jocelm 

Kassebaum 

Rudman 

Bums 

Kasten 

Sajiford 

Chafee 

Kennedy 

Seymour 

Coau 

Kerrey 

Shelby 

Cochran 

Kerry 

Simpson 

Cohen 

Kohl 

Smith 

Conrad 

Lautcnberg 

Specter 

Cralf 

Leahy 

Stevens 

D'Amato 

Levin 

Symms 

Danforth 

Lleberman 

Thurmond 

Oaachle 

Lott 

Wallop 

Dodd 

Lugar 

Warner 

Dole 

Mack 

Wellstone 

Domenlcl 

McCain 

Wlrth 

Ourenberger 

McConnell 

Wofford 

Eion 

Metzenbaum 

Ford 

MIkulskI 
NAYS— 13 

Biden 

Harkin 

Sarbanes 

Byrd 

Hatfield 

Sasaer 

Cranston 

Johnston 

Simon 

DeCoocini 

Pell 

Gorton 

Rockefeller 

NOT  VOTING— 2 

Dixon  Gore 

So    the    amendment    (No.    3357)    was 
agreed  to. 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE.  THE  JUDI- 
CIARY AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  FISCAL 
YEAR  1993— CONFERENCE  REPORT 

Mr.  ROLLINGS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  5678  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5678)  malting  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1993,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  House  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  28,  1992. ) 

Mr.  ROLLINGS.  Mr.  President,  I  am 
pleased  to  present  the  conference  re- 
port to  H.R.  5678,  the  fiscal  year  1993 
Commerce,  Justice,  and  State,  the  Ju- 
diciary and  related  agencies  appropria- 


tions bill.  In  total,  this  bill  provides 
$22,478  billion  in  new  discretionary 
spending. 

This  is  a  bill  that  I  am  confident  the 
Senate  will  endorse  and  the  President 
will  sign.  The  conferees  have  resolved 
the  language  issues  regarding  the 
Legal  Services  Corporation  that  the 
administration  found  troubling.  And, 
we  have  dropped  our  FCC  spectrum 
provision  in  light  of  the  Commission"s 
recent  decision  which  accomplishes  the 
objectives  of  the  Senate  amendment. 

Mr.  President,  before  proceeding.  I 
want  to  underscore  that  this  bill  is 
$463.8  million  in  budget  authority  and 
$860.6  million  in  outlays  below  the 
Presidents  budget  proposal  for  this 
bill.  So.  the  conference  report  spends  a 
lot  less  than  the  administration  re- 
quested. 

The  conference  agreement  before  the 
Senate  presents  a  good  compromise. 
We  did  not  get  everything  we  wanted, 
nor  did  the  House.  But.  this  agreement 
supports  many  of  the  objectives  of  the 
Senate  bill  that  passed  this  body  on 
August  3. 

HIGHLIGHTS 

First,  the  conference  agreement  sup- 
ports law  enforcement.  It  provides  $9.4 
billion  for  the  Department  of  Justice. 
That  is  an  increase  of  $472.5  million  in 
discretionary  spending  or  5  percent 
over  the  current  fiscal  year.  We  have 
increased  justice  assistance  to  State 
and  local  governments— $81  million 
above  the  budget  request.  And  we  have 
included  funds  to  continue  to  support 
the  FBI.  DEA,  and  U.S.  attorneys  in 
the  war  on  violent  crime  and  drugs. 

Second,  it  funds  priority  programs 
needed  to  help  American  industry  com- 
pete. We  have  provided  $384  million  for 
the  National  Institute  of  Standards 
and  Technology.  That  is  $73.3  million 
above  the  budget  request  and  $133  mil- 
lion above  the  House  bill.  The  House 
has  now  joined  our  effort  to  rebuild  the 
Institutes  R&D  facilities,  and  we  have 
continued  to  provide  increases  for  the 
Advanced  Technology  and  Manufactur- 
ing Technology  Center  grant  programs. 

Third,  we  have  placed  a  priority  on 
modernization  of  the  National  Weather 
Service.  It  sometimes  takes  severe 
weather  like  Hurricanes  Andrew  and 
Iniki  to  get  everyone  to  remember  just 
how  important  the  Weather  Service  is 
to  protecting  the  public.  The  con- 
ference agreement  provides  the  Weath- 
er Service  with  $573.9  million,  an  $86 
million  increase  over  the  current  fiscal 
year,  including  funding  for  new  weath- 
er technologies.  This  will  ensure  that 
no  weather  stations  across  the  Nation 
will  be  closed. 

Fourth,  within  our  defense  alloca- 
tion, we  have  been  able  to  accommo- 
date a  significant  increase  for  the 
Ready  Reserve  Force  of  the  Maritime 
Administration.  Operation  Desert 
Storm  underscored  sealift  as  the  weak 
link  in  our  defense  programs.  The  Unit- 
ed States  had  to  rely  on  foreign  ships 


and  crews  to  get  our  troops  and  sup- 
plies to  the  Persian  Gulf.  So,  the  con- 
ferees have  provided  for  increases  in 
Ready  Reserve  Force  ship  acquisitions 
and  maintenance,  and  we  have  estab- 
lished a  new  loan  guarantee  program  to 
build  ships  that  are  useful  to  the  De- 
partment of  Defense  in  times  of  war.  In 
total,  we  have  provided  $664.2  million 
for  the  Maritime  Administration— that 
is  a  $206.5  million  increase  over  this 
years  level. 

Fifth,  we  have  provided  the  inter- 
national community  with  the  resources 
necessary  to  expand  operations  in  the 
Republics  of  the  former  Soviet  Union. 
The  agreement  provides  $99.2  million 
for  the  activation  of  new  diplomatic 
posts  and  $140  million  to  complete  our 
new  secure  Embassy  building  in  Mos- 
cow. Russia.  And  we  have  increased  the 
U.S.  Information  Agency  Exchange 
programs,  such  as  Fulbright,  by  $23.5 
million. 

Because  of  differences  in  funding  al- 
locations between  the  House  and  Sen- 
ate subcommittees  this  year,  our  con- 
ference was  delayed  for  quite  some 
time.  I  had  hoped  to  go  to  conference 
in  August,  but,  our  House  colleagues 
could  not  do  so.  We  finished  our  con- 
ference last  Friday,  but  House  rules 
and  holidays  have  forced  final  passage 
to  be  held  over  until  today. 

The  final  602(b)  allocations  reduced 
this  subcommittee"s  domestic  discre- 
tionary allocation  by  $113  million  in 
outlays  below  the  Senate-passed  bill. 
And,  to  get  this  level,  we  had  to  make 
some  real  reductions.  And.  again  I  re- 
fused to  agree  to  Federal  Communica- 
tions Commission  user  fees,  as  the 
House  suggested.  So,  every  Member 
should  be  aware  that  many  programs 
had  to  be  reduced  below  the  level  in 
H.R.  5678  as  passed  the  Senate. 

DEFENSE  CONVERSION 

I  also  should  note  that  this  con- 
ference agreement  does  not  include  the 
defense  conversion  initiative  proposed 
in  the  Senate-passed  bill.  The  Senate 
version  of  H.R.  5678  contained  $229  mil- 
lion in  defense  economic  conversion 
funding  for  the  National  Institute  of 
Standards  and  Technology,  EDA,  and 
the  Small  Business  Administration. 
Our  initiative  sought  to  help  the  com- 
munities, individuals,  and  firms  that 
are  hurt  by  cutbacks  in  defense  spend- 
ing. 

Unfortunately,  the  President's  Office 
of  Management  and  Budget  worked 
hard  to  make  sure  that  this  initiative 
did  not  survive  conference.  0MB,  un- 
like the  Congressional  Budget  Office, 
claimed  that  these  defense  conversion 
programs  were  domestic  discretionary 
programs  and  were  not  appropriate  de- 
fense expenditures.  OMB  threatened  to 
sequester  other  domestic  programs — 
many  of  which  were  unrelated  to  de- 
fense— such  as  the  Justice  Department. 

OMB's  position  is  wrong.  It  is  insen- 
sitive to  the  hundreds  of  communities 
and  thousands  of  workers  who  will  be 


affected  by  defense  cutbacks.  And  it  is 
inconsistent  with  President  Bush"s 
statements  to  defense  workers  and 
communities  during  the  campaign. 
But,  the  House  and  Senate  conferees 
could  not  responsibly  bring  back  a  bill 
that  would  trigger  a  sequester.  We  had 
to  reluctantly  recede  on  the  Senate"s 
defense  conversion  amendments.  We 
are  all  hopeful  that  this  issue  will  be 
addressed  by  Senator  Inouye  and  Sen- 
ator Stevens  in  the  Department  of  De- 
fense appropriations  conference. 

RECOGVmON  OF  CHAIRMAN  BYRD 

Mr.  President,  I  would  like  to  thank 
our  committee  chairman,  Robert  C. 
Byrd.  For  2  years  in  a  row,  he  has  re- 
fused to  agree  to  the  domestic  discre- 
tionary allocations  proposed  by  the 
House  Appropriations  Committee.  His 
recommended  602(b)  allocations  for  the 
Commerce,  Justice,  and  State  Sub- 
committee have  been  above  the 
House — this  year  $275  million  in  out- 
lays above  the  House  allocation.  He  has 
taken  this  action  out  of  an  apprecia- 
tion for  the  importance  of  the  pro- 
grams within  this  subcommittee's  ju- 
risdiction—and especially  law  enforce- 
ment. His  support  is  greatly  appre- 
ciated. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  highlights 
of  the  conference  agreement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HIGHLIGHTS 
DEPARTMENT  OF  JUSTICE 

Overall,  the  conference  agreement  provides 
the  Department  of  Justice  with  a  total  avail- 
ability of  $9,541,772,000.  This  level  of  funding 
reflects  the  amount  appropriated  plus  an  ad- 
ditional $130  million  made  available  through 
various  fee  proposals. 

The  conference  agreement  for  the  Depart- 
ment of  Justice  reflects  an  increase  of 
$472,539,000  or  5  percent  above  last  year,  and 
$596,401,000  above  the  House  bill. 

State  and  Local  Assistance:  The  con- 
ference agreement  provides  $665,299,000  for 
Justice  Assistance— $81  million  above  the 
budget  request,  preserving  the  State  and 
local  drug  grant  program.  Juvenile  Justice 
assistance,  and  other  programs  targeting 
drug  and  violent  crime  throughout  the  coun- 
try. 

Weed  and  Seed:  The  conference  agreement 
includes  $13  million  to  provide  second  year 
funding  at  $1.5  million  to  all  existing  Weed 
and  Seed  sites. 

General  Legal  Activities:  The  conference 
agreement  provides  adjustments  to  base  and 
$2.5  million  in  program  increases  for  imple- 
mentation of  the  Americans  with  Disabil- 
ities Act  (ADA). 

U.S.  Attorneys:  The  conference  agreement 
provides  a  $48  million  increase  over  last 
year,  reflecting  full  adjustments  to  base. 

U.S.  Marshals:  The  conference  agreement 
provides  a  $20  million  increase  over  last 
year,  reflecting  full  adjustments  to  base. 

Support  of  Prisoners:  The  conference 
agreement  provides  an  increase  of  $42.6  mil- 
lion over  last  year,  fully  funding  the  cost  of 
housing  unsentenced  federal  prisoners  in 
State  and  local  jails. 

Organized  Crime  Drug  Enforcement:  The 
conference  agreement  provides  an  increase  of 


$22  million  over  last  year,  fully  funding  ad- 
justments to  base,  as  well  as  the  DEA  Si 
FBI's  Regional  Drug  Intelligence  Squads 
(RDIS). 

Federal  Bureau  of  Investigation:  The  con- 
ference agreement  provides  a  total  availabil- 
ity of  $1,986,935,000  for  the  FBL  This  reflects 
$75.4  million  for  the  continued  automation  of 
the  Identification  Division,  as  well  as  $11.5 
million  for  RDIS  in  the  OCDE  account. 

Drug  Enforcement  Administration:  The 
conference  agreement  provides  a  total  avail- 
ability of  $741,384,000  for  the  DEA.  This  re- 
flects $12  million  in  diversion  fees,  and  $10.7 
million  in  State  and  local  overtime  costs 
provided  under  the  OJP  account.  The  con- 
ference agreement  provides  for  adjustments 
to  base  plus  $8.4  million  in  program  increases 
for  the  State  and  local  task  force  program. 

Prisons:  The  conference  agreement  pro- 
vides a  total  availability  of  $1,784,822,000  for 
the  operation  of  the  federal  prison  system. 
This  reflects  an  increase  of  $186  million  over 
last  year,  provides  for  necessary  adjustments 
to  base,  and  increases  necessary  to  activate 
new  prisons  coming  on  line. 

Prisons.  Construction:  The  conference 
agreement  provides  fully  for  the  President's 
request  of  $339,225,000  to  expand  the  capacity 
of  the  federal  prison  system  by  3.482  beds. 

DEPARTMENT  OF  COMMERCE 

NIST:  The  conference  agreement  provides 
$384,000,000.  Of  this  amount.  $105,000,000  is  for 
a  new  initiative  to  rebuild  NIST's  research 
facilities.  This  is  the  result  of  a  Senate  pro- 
posed initiative  not  included  in  the  budget 
request.  And.  we  have  included  $86,067,000  for 
NIST  extramural  research  and  development 
programs— Advanced  Technology  and  Manu- 
facturing Technology  programs.  That's  an 
increase  of  $22,354,000  for  these  programs. 

NCAA:  The  agreement  provides 
$1,649,282,000.  Included  is  $573,927,000  for  the 
National  Weather  Service.  Of  this  amount. 
$128,621,000  is  for  procurement  of  new  radars, 
and  observing  systems  and  $50,484,000  is  for 
NEXRAD/weather  station  construction. 
$150,864,000  is  provided  for  the  National 
Ocean  Service;  $217,926,000  is  provided  for  the 
National  Marine  Fisheries  Service;  and 
$202,172,000  is  provided  for  the  Office  of  Oce- 
anic and  Atmospheric  Research.  $352,178,000 
is  provided  for  satellite  and  related  pro- 
grams. The  conferees  have  taken  action  to 
ensure  continuity  of  the  NOAA  polar-orbit- 
ing weather  satellite  program,  and  we  have 
increased  funding  for  acquisition  manage- 
ment. Finally,  the  conferees  have  provided 
$22,000,000  to  convert  a  Navy  T-AGOS  ship 
for  use  as  a  NOAA  mapping  and  charting  ves- 
sel. This  capitalizes  on  an  fiscal  year  1992 
Senate  initiative  to  rebuild  the  NOAA  fleet. 

International  Trade  Administration:  The 
agreement  provides  $213,851,000,  which  Is 
$11,693,(X>0  above  the  budget  request  and 
$19,702,000  above  the  House  allowance.  In- 
cluded is  an  increase  of  $4,500,000  for  anti- 
dumping/countervailing duty  cases  and 
$4,500,000  to  create  new  United  States  For- 
eign and  Commercial  Service  posts  in  the  re- 
publics of  the  former  Soviet  Union.  Also  in- 
cluded is  $10,597,000  for  textile  research  and 
$2,500,000  for  the  Market  Cooperator  pro- 
gram. 

Export  Administration:  The  agreement 
provides  $41,015,000.  Included  is  bill  language 
earmarking  $1,880,000,  an  increase  of  $300,000, 
for  the  Office  of  Anti-Boycott  compliance. 

Economic  Development  Administration: 
The  conference  agreement  provides 
$244,118,000  for  Economic  Development  Ad- 
ministration. So  we  have  again  refused  the 
President's  proposals  to  terminate  economic 
development  for  American  communities. 
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THE  JUDICIARY 

The  conference  afrreement  provides  the  Ju- 
diciary with  $2,474,337,000.  Including  receipts 
from  a  fee  for  the  mailing-  and  processing  of 
bankruptcy  notices,  the  total  increase  for 
the  Judiciary  is  Jill, 547.000  or  4  percent 
above  the  amount  enacted  to  date.  While  the 
increase  provided  the  Judiciary  will  fully 
fund  the  requested  increases  for  the  Supreme 
Court,  and  increases  for  the  salaries  of  Arti- 
cle III  Judges,  the  conference  allocation  was 
Insufficient  to  provide  the  Judiciary  with 
many  adjustments  to  base  and  program  in- 
creases. 

MARITIME  ADMINISTRATION 

Ready  Reserve  Force:  The  conference 
agreement  provides  significant  increases  for 
the  Maritime  Administration's  Ready  Re- 
serve Force.  The  conferees  have  provided 
J440.500.000,  of  which  J200.000.000  is  for  fleet 
acquisitions.  Bill  language  emphasizes  the 
American  ships  must  be  purchased  for  the 
RRF,  except  for  Roll-On/Roll-Off  ships,  and 
that  any  ships  must  be  converted  and  re- 
paired in  United  States  shipyards. 

MiliUry  Useful  Vessel  Obligation  Guaran- 
tees: The  conference  agreement  includes 
J52.000.00  for  a  new  loan  guarantee  program 
to  build  militarily  useful  ships.  Of  this 
amount.  J48.000.000  is  for  credit  subsidy  ap- 
propriations, which  we  believe  will  guaran- 
tee 1960.000.000  in  new  construction. 

S.MALL  BUSINESS  AD.MINISTRATION 

Salaries  and  Expenses:  The  conference 
agreement  provides  J248.8O0.000  for  SBA  Sala- 
ries and  Expenses.  In  conjunction  with  S&E 
type  appropriations  in  the  Business  Loan 
and  Disaster  Loan  accounts,  a  total  of 
J423.901,000  for  SBA  administrative  expenses 
and  grants  is  provided.  J67. 000.000  Is  provided 
for  the  Small  Business  Development  Center 
program,  an  increase  of  J6.500.000  over  1992. 

Credit:  The  conference  agreement  provides 
J20.479.000  to  subsidize  J87,156.000  in  SBA  di- 
rect loans.  This  includes  J29.465.000  for  the 
Micro-loan  program.  The  agreement  provides 
J213,920.000  to  subsidize  J4. 190.572.000  in  loan 
guarantees.  No  new  guarantee  fees  or  credit 
changes  are  included  as  proposed  by  the  Ad- 
ministration. The  agreement  also  provides 
J80.657.000  to  subsidize  J376.900.000  in  disaster 
loans. 

STATE  DEPARTMENT 

Salaries  and  expenses:  The  conference 
agreement  provides  J2. 134.700.000  for  State 
Department  operations.  In  addition,  it  pro- 
vides J14.000.000  for  the  Buying  Power  Main- 
tenance fund  to  cover  foreign  currency 
losses.  J24,055.000  for  the  Inspector  General, 
and  J20.000.000  in  a  new  appropriation  for 
New  Diplomatic  Posts.  In  total,  the  con- 
ference agreement  provides  J99.200.000  for 
new  State  Department  posts  in  the  former 
Soviet  Union,  and  Southeast  Asia.  The  con- 
ferees also  have  Included  $31,500,000  for  the 
Bureau  of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  for  grants,  con- 
tracts and  other  activities  to  conduct  re- 
search and  promote  international  coopera- 
tion. This  includes  J25.000.000  for  climate  and 
global  change  research. 

Acquisition  and  Maintenance  of  Buildings 
Abroad:  The  conference  agreement  provides 
J570,500.000  for  State  Department  buildings 
and  facilities.  This  includes  J140.000.000  for 
the  new  secure  facility  in  Moscow.  Russia. 

USIA 

The  conference  agreement  provides 
Jl.  164.083.000  for  United  States  Information 
Agency  programs.  This  is  J20.044,000  more 
than  the  budget  request  and  J37.381.000  above 
the  House  allowance.  The  agreement  pro- 


vides J736.693.000  for  Salaries  and  Expenses. 
J223.447.000  for  Exchanges,  and  130.000,000  for 
the  National  Endowment  for  Democracy. 
The  agreement  provides  an  increase  of 
$23,447,000  for  exchange  programs  such  as  the 
Fulbright  program. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  at  this  point  thank  particularly  our 
Staffs  that  have  been  working  around 
the  clock:  Scott  Gudes,  Dorothy  Seder. 
Liz  Blevins,  and  Jolene  Lavria  Sullens 
on  our  staff,  and,  particularly.  John 
Shank  on  the  Republican  side.  They 
have  done  the  lion's  share  of  the  work, 
trying  to  hammer  out  all  the  particu- 
lar differences.  We  have  met  from  time 
to  time,  but  the  real  work  has  been 
done  by  this  outstanding  staff. 

RECOGNmON  OF  SENATOR  RUDMAN 

Otherwise,  Mr.  President,  I  have  to 
note  publicly— I  said  this  in  the  mark- 
up—that this  brings  to  an  end  the  offi- 
cial association  between  myself  and 
the  distinguished  senior  Senator  from 
New  Hampshire.  Senator  Warren  B. 
RUDMAN. 

Warren  Rudman  is  a  real  exception, 
as  we  all  recognize  here,  as  he  volun- 
tarily retires  from  service  in  the  U.S. 
Senate.  In  all  my  years  of  serving  here 
I  have  known  no  Senator  who  is  harder 
working,  more  intelligent,  more  dedi- 
cated, and  more  selfless.  We  have 
worked  over  all  kinds  of  issues  with  re- 
spect to  the  Commerce  Department, 
which  few  people  really  understand,  all 
the  ramifications  not  only  of  economic 
development,  but  also  of  the  census 
and  the  foreign  commerce  program,  the 
International  Trade  Administration, 
the  various  NOAA.  National  Oceanic 
and  Atmospheric  Administration,  re- 
sponsibilities. 

We  go  across  to  the  distinguished 
State  Department  and  we  are  very 
proud  of  the  economies  we  have  made 
there  because  the  State  Department, 
for  one.  has  many,  many  properties  the 
world  around.  Senator  Rudman  and  I 
have  been  required  from  time  to  time 
to  visit  and  keep  accounting  there.  We 
really  initiated  the  institution  of  prop- 
erty officer  within  that  Department. 

It  was  our  intent  and  now  finally  the 
body  has  agreed  upon  it  that  we  not 
only  have  ensured  the  intelligence  se- 
curity of  our  Embassy  facilities  In 
Moscow,  but  more  particularly  we  tried 
to  save  the  money. 

We  have  worked  very  diligently  with 
respect  to  law  enforcement.  No  one  in 
this  body  has  been  a  finer  leader  on  the 
subject,  for  example,  of  legal  services. 
Senator  Rudman  and  I  have  been  in 
lockstep  on  the  Drug  Enforcement  Ad- 
ministration, the  FBI,  the  Justice  De- 
partment, the  Attorney  Generals  Of- 
fice, and  we  have  tried  to  keep  step 
with  a  burgeoning  kind  of  need  in  our 
society.  Warren  Rudman  has  led  the 
way. 

I  think  publicly  this  ought  to  be  stat- 
ed at  some  time  in  the  Record— I  know 
I  will  be  around  when  he  is  here  for  his 
last  session— but  I  want  to  express  my 


sincere  gratitude  to  him  for  his  leader- 
ship and  his  dedication,  not  just  on  be- 
half of  the  citizens  of  New  Hampshire 
but  more  particularly  on  behalf  of  the 
citizens  of  all  these  United  States. 
I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President.  I  join 
the  Senator  from  South  Carolina  in 
presenting  the  conference  report  for 
fiscal  year  1993  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary and  related  agencies.  The  re- 
vised section  602(b)  allocation  for  the 
subcommittee  made  it  impossible  to 
achieve  the  higher  levels  in  the  Senate- 
passed  bill,  but  the  conference  agree- 
ment is  a  reflection  of  the  priority 
given  to  law  enforcement  by  the  Sen- 
ate. The  level  of  $9.4  billion  for  the  Jus- 
tice Department  is  $300  million  below 
the  Senate  level,  but  is  an  increase  of 
$466  million  over  the  House.  In  addition 
to  the  budget  authority  included  in  the 
conference  agreement,  the  subcommit- 
tee has  taken  action  to  provide  the  Bu- 
reau of  Prisons  with  $40  million  in  ex- 
cess criminal  fines  to  offset  its  ex- 
penses. 

I  know  many  members  are  concerned 
about  the  funding  levels  for  the  Judici- 
ary. I  share  that  concern,  but  I  would 
like  to  point  out  that  this  conference 
agreement  represents  an  increase  of  4 
percent,  or  $101.5  million,  above  the 
1992  enacted  level.  Overall,  appropria- 
tions for  the  judiciary  have  increased 
$770  million,  or  45  percent,  since  fiscal 
year  1990. 

I  do  not  want  to  mislead  anyone  that 
the  levels  in  this  conference  report  will 
allow  agencies  to  operate  on  a  busi- 
ness-as-usual basis.  Many  agencies  will 
be  severely  constrained  by  the  funding 
levels  contained  in  this  bill,  but  the 
conferees  simply  did  not  have  the  allo- 
cation necessary  to  meet  even  current 
services  levels  for  most  programs.  In 
addition,  the  conferees  followed  the 
Senate  lead  of  stressing  public  safety 
programs,  such  as  the  National  Weath- 
er Service  and  the  law  enforcement 
programs  of  the  Justice  Department. 

Within  the  allocation  for  inter- 
national programs,  the  conference 
agreement  provides  for  the  full  request 
for  peacekeeping  operations.  In  addi- 
tion, funds  have  been  provided  to  the 
Department  of  State  and  the  U.S.  In- 
formation Agency  to  open  new  posts  in 
the  Confederation  of  Independent 
States. 

Finally.  I  would  like  to  thank  my 
chairman,  Fritz  Hollings.  for  his  lead- 
ership and  cooperation.  Since  1984  I 
have  served  as  either  the  acting  chair- 
man, chairman,  or  ranking  minority 
member  of  the  subcommittee.  I  have 
been  honored  to  serve  throughout  that 
period  with  the  Senator  from  South 
Carolina  at  my  side.  We  have  always 
worked  as  a  team  in  a  bipartisan  fash- 
ion, whether  on  this  bill  or  in  such  def- 
icit reduction  efforts  as  Gramm-Rud- 
man-Hollings.  He  has  always  put  the 
public  interest  above  particular  inter- 


ests, and  my  work  with  him  will  be  one 
of  the  things  I  will  miss  most  when  I 
leave  the  Senate. 

It  is  a  credit  to  him  and  to  the  staff 
of  the  subcommittee  that  this  method 
of  operation  has  continued  and.  indeed, 
has  intensified  as  funding  constraints 
have  tightened.  In  that  regard,  let  me 
thank  Scott  Gudes,  Dorothy  Seder,  and 
Elizabeth  Blevins  of  the  majority  staff 
for  the  assistance  they  have  provided 
over  the  years. 

Mr.  President,  again  let  me  state  my 
support  for  this  conference  report.  I 
urge  the  Senate  approve  it. 

STATEMENT  ON  COMMERCE.  JUSTICE.  STATE 
APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5678,  the  conference  report  on  the 
Commerce,  Justice.  State  appropria- 
tions bill,  and  has  found  that  the  bill  is 
under  its  602(b)  allocations  in  budget 
authority  by  $373  million  and  is  under 
its  602(b)  allocations  in  outlays  by  less 
than  $1  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Hollings.  and 
the  distinguished  ranking  member  of 
the  subcommittee,  Senator  Rudman, 
for  all  of  their  hard  work. 

Mr.  President.  I  have  a  table'  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  conference  report 
on  the  Commerce.  Justice.  State  appro- 
priations bill  and  I  ask  unanimous  con- 
sent that  it  be  inserted  in  the  Record 
at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  Budget  CoMMriTEE  Scoring  of  H.R. 
5678 

COMMERCE.  JUSTICE.  STATE  SUBCOMMIHEE  SPENDING 
TOTALS 
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COMMERCE,  JUSTICE.  STATE  SUBCOMMinEE  SPENDING 
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<  Less  ttian  SSOO.OOO 

Mr.  SMITH.  Mr.  President,  I  have 
some  great  concerns  with  the  result  of 
this  conference  on  this  legislation.  I 
just  want  to  remind  the  Senate  that  by 
a  vote  of  50  to  32,  the  Senate  voted  to 
hold  this  amendment,  which  I  had 
placed  on  this  legislation,  in  order. 

This  amendment,  just  a  quick  sum- 
mary, would  repeal  the  Washington, 
DC,  effort  to  effectively  impose  a  na- 
tional ban  on  semiautomatic  weapons. 
It  would  do  this  by  requiring  gun  man- 
ufacturers and  dealers  to  pay  for  the 
criminal  misuse  of  the  weapons  that 
they  produce.  The  expectation  of  the 
District  government  is  that  once  the 
first  lawsuit  is  brought,  no  manufac- 
turer or  dealer  could  afford  to  subject 
itself  to  the  legal  liability  imposed  by 
this  act. 

The  Senate,  Mr.  President,  adopted 
this,  ais  I  said,  by  a  vote  of  50  to  32. 

If  my  friend  from  South  Carolina  will 
engage  in  a  colloquy  with  me  in  this.  I 
would  like  to  know,  since  the  Senate 
did  recede,  why?  Why  did  the  Senate 
recede  and  allow  this  portion  of  this 
amendment  to  be  taken  out  of  the  bill? 

Mr.  HOLLINGS.  Mr.  President,  the 
House  was  not  for  it.  There  are  two  big 
reasons  they  did  not  accept  it.  And  we, 
on  the  Senate  side,  also  had  a  reason 
and  that  was  that  at  that  time  on  the 
floor  and  right  after  that  vote,  if  you 
will  remember,  a  filibuster  began.  At 
that  particular  time,  I  said,  let  us  not 
continue  the  filibuster,  extended  de- 
bate, for  the  main  and  simple  reason 
that  it  is  not  germane.  Even  though  I 
agree  with  the  sentiment  of  the  par- 
ticular amendment,  and,  in  fact,  a  co- 
sponsor  of  the  Senator's  bill  which 
overturns  the  D.C.  law,  it  is  not  going 
to  stay  on  our  bill. 

The  conferees  have  been  very  assidu- 
ous in  making  certain  we  do  not  open 
the  door  to  things  not  within  the  juris- 
diction of  the  State,  Justice.  Com- 
merce appropriations  bill.  The  Smith 
provision  is  a  matter  of  jurisdiction  in 
the  District  of  Columbia  bill. 

We  had  the  same  kind  of  threat  of  ex- 
tended debate  with  respect  to  legal 
services.  In  fact,  the  distinguished  Sen- 
ator from  New  Hampshire  joined  in  the 
warning  to  us,  that  we  were  trying  to 
associate  provisions  of  appropriations 
for  legal  services  with  an  authorization 
bill  yet  to  have  been  passed.  Mr.  Presi- 
dent. I  ask  unanimous  consent  a  letter 
to  Senator  BYRD  dated  September  21. 
1992  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Washington.  DC.  September  21, 1992. 
Hon.  Robert  Bvrd. 

Chairman  of  the  Committee  on  Appropriations. 
U.S.  Senate.  Washington,  DC. 
DEAR  Bob:  We  understand  that  the  con- 
ferees will  meet  next  week  to  consider  H.R. 
5678.  the  Commerce.  State.  Justice,  and  the 
Judiciary  Appropriations  for  FY93.  We  are 
particularly  concerned  about  Sec.  610  gov- 
erning funding  for  activities  of  the  Legal 
Services  Corporation. 

This  provision  ties  LSC  funding  to  the 
terms  of  authorization  bills  which  have  not 
become  law.  If  Sec.  610  is  not  amended, 
spending  on  LSC  programs  in  Fy93  and  be- 
yond would  be  governed  by  proposals  not  ap- 
proved by  Congress  or  the  President. 

The  appropriateness  and  extent  of  Legal 
Services-funded  activities  has  been  con- 
troversial since  the  program."s  inception. 
Whatever  a  Senator's  personal  convictions 
are  on  issues  such  as  lobbying,  abortion 
rights,  union  organizing  and  similar  matters, 
it's  inappropriate  to  draw  the  authorization 
process  into  the  appropriations  bill. 

We  urge  you  to  strike  this  provision  from 
H.R.  5678  until  such  time  as  the  authorizing 
committee  is  able  to  bring  an  LSC  reauthor- 
ization bill  to  the  floor  under  customary  leg- 
islative procedures.  This  will  give  all  Sen- 
ators an  opportunity  to  fully  discuss  the 
present  legal  services  system's  strengths  and 
wealcnesses. 

Retaining  Sec.  610  in  its  present  form  will 
delay  H.R.  5678.  The  White  House  has  prom- 
ised to  veto  the  bill  unless  the  LSC  language 
is  stricken,  and  the  margin  of  passage  in  the 
House  in  July  was  sufficient  to  sustain  the 
eventual  veto. 

Further,  we  intend  to  object  to  passage  of 
H.R.  5678  in  the  strongest  possible  terms  un- 
less the  objectionable  language  is  removed 
and  the  LSC  is  permitted  to  continue  operat- 
ing under  current  law. 
Thank  you  for  your  consideration. 
Sincerely. 

Jesse  Helms. 
Dan  Coats. 
Bob  Smith. 
Larry  E.  Craig. 
Trent  Lott. 
Steve  Symms. 

Mr.  HOLLINGS.  There  were  six  Sen- 
ators who  signed  that  letter,  and  in- 
cluding the  Senator  from  New  Hamp- 
shire, admonished  us.  "wait  a  minute, 
even  though  you  have  the  vote,  you 
cannot  do  that;  it  has  yet  to  be  author- 
ized, and  we  will  engage  in  not  only 
raising  the  point  but  extended  debate." 

Of  course,  the  House  agreed  with  that 
particular  admonition  given  by  the  dis- 
tinguished Senator  from  New  Hamp- 
shire and  others  that  we  ought  to  avoid 
it  and  get  on  with  a  conference  report 
that  would  not  be  held  up  by  a  fili- 
buster. 

We  are  in  the  very  closing  days. 
These  bills  are  all  compromises.  The 
Senators  amendment  was  acceded  to 
mainly  on  the  basis  that  it  really  just 
did  not  belong  in  this  bill. 

Mr.  SMITH.  If  I  undersUnd  my 
friend's  statement,  then  his  side  of  the 
conference  voluntarily  receded  from  a 
position  that  the  Senate  directed  be 
maintained,  is  that  correct? 

Mr.  HOLLINGS.  I  am  not  trying  to 
defend  it  and  say  that  in  any  defense  of 
it.  I  said  on  the  floor  that  we  were 
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eroing  to  have  to  recede.  Look  at  the 
open  record  at  the  time  this  bill  was 
passed. 

Mr.  SMITH.  It  does  not  sound  to  me 
that  the  Senator  supports  my  legisla- 
tion. 

Mr.  ROLLINGS.  I  voted  for  the  Sen- 
ator's amendment.  I  oppose  the  Dis- 
trict's law.  and  am  a  cosponsor  of  the 
Senator's  free-standing  bill,  as  I  stated 
earlier. 

Mr.  SMITH.  Well,  with  all  due  re- 
spect, the  opportunity  to  keep  this 
amendment  in  the  legislation,  and  the 
fact  that  came  out.  it  came  out  in  con- 
ference directly  as  a  result  of  the  Sen- 
ator's action. 

Mr.  ROLLINGS.  It  came  as  a  result 
of  all  of  our  actions — every  member  of 
the  Commerce,  Justice,  State  Sub- 
committees have  signed  this  report. 
Conferences  represent  compromises. 
The  Rouse  particularly  opposed  this 
provision  and  would  not  take  it.  It  was 
not  in  the  House  bill.  District  of  Co- 
lumbia matters  were  not  in  the  bill  on 
the  House  side. 

Mr.  SMITH.  Is  it  the  Senator's  testi- 
mony that  the  House  was  opposed  to 
this? 

Mr.  ROLLINGS.  Yes.  That  is  not  my 
testimony.  That  is  my  statement. 

Mr.  SMITH.  I  said  testimony.  I  say, 
is  it  the  Senator's  statement  that  the 
House  position  was  that  they  did  not 
support  this  amendment? 

Mr.  ROLLINGS.  That  is  exactly  my 
statement. 

If  I  remember  correctly,  there  was 
only  one  ranking  member  on  the  Re- 
publican side  who  had  raised  any  ques- 
tion at  all  about  it.  I  think  it  was  Mr. 
Rogers  of  Kentucky.  But  other  than 
that,  a  majority  of  the  House  Members 
readily  agreed  it  should  not  be  in  the 
bill. 

Mr.  SMITH.  I  think  one  of  the  rea- 
sons the  American  people  have  some 
difficulty  understanding  how  we  oper- 
ate around  here  is  that  when  the  Sen- 
ate— and  there  were  several  Members.  I 
might  add,  who  were  absent  and  could 
not  be  here  that  day.  who  would  have 
voted  with  us  so  the  vote  would  have 
been  larger  than  50  to  32 — gives  direc- 
tion that  in  conference  the  Senate 
maintain  a  position,  even  before  any 
formal  action  is  taken  by  the  House 
side  to  recede,  we  recede  voluntarily. 
To  me  it  basically  is  compromising  di- 
rection that  was  given. 

I  find  that  objectionable  and  some- 
what difficult  to  understand,  with  all 
due  respect.  The  Senator  from  South 
Carolina  has  been  here  a  lot  longer 
than  I  have  and  is  much  more  familiar 
with  parliamentary  procedures,  and  so 
forth.  But  I  think  this  is  one  of  the 
things  that  the  American  people  do  not 
understand.  We  do  not  have  any  re- 
corded vote  here.  We  just  go  into  a 
room  somewhere,  hold  a  conference, 
take  out  legislation,  an  amendment 
that  was  added  to  the  bill,  and  the  Sen- 
ator at  least  has  the  courage  of  his 


convictions  to  admit  that  he  did  as- 
sume responsibility  for  that,  but  there 
is  no  recorded  vote.  It  just  simply  hap- 
pens. 

Although  the  Chair  said  it  was  a  non- 
germane  amendment,  the  Senate  said 
otherwise  and  overruled  the  Chair. 

Mr.  ROLLINGS.  Right.  These  things 
do  occur.  I  guess  the  Senator  did  not 
have  the  understanding,  perhaps,  I 
would  say,  that  Senator  Rudman  did. 
On  legal  services.  Senator  Rudman's 
amendment — a  provision  fully  sup- 
ported by  the  Senate — was  also  dropped 
in  conference  as  a  result  of  the  letter  of 
the  Senator  from  New  Hampshire  in 
which  several  other  Senators  joined  in, 
opposing  the  language  in  the  Senate- 
passed  bill  with  regard  to  the  Legal 
Services  Corporation.  Like  the  Sen- 
ator's amendment.  Senator  Rudman's 
provision  was  dropped  in  the  con- 
ference agreement  also. 

Look,  that  is  what  a  conference  is. 
There  are  many  things  having  passed 
both  Houses  that  are  either  dropped  or 
modified  in  conference.  That  is  what 
the  conference  is  about.  The  Senate 
does  not  get  everything  it  wants,  nor 
does  the  House.  For  example,  we  are 
now  in  conference  with  the  defense  ap- 
propriations bill.  I  do  not  know  how 
many  items  we  have  this  year,  but  I  re- 
member just  a  couple  years  ago  we  had 
3,333.  It  took  2  months  to  mark  it  up. 
We  have  a  similar  challenge  right  now 
that  Senator  Inouye  is  leading. 

There  will  be  many,  many  things  the 
Senate  voted  for  that  will  be  receded 
upon  and  many.  man.v  things  that  the 
House  will  have  voted  for  that  will  be 
receded  upon.  That  is  how  you  get  the 
conference  concluded  and  that  is  how 
you  get  legislation  to  the  President  for 
his  signature.  And  these  are  appropria- 
tion bills.  We  have  to  keep  law  enforce- 
ment agencies  like  the  FBI  and  DEA 
operating. 

The  signature  of  the  members  them- 
selves is  vote  enough.  That  is  a  sort  of 
written  agreement.  They  agreed  to  it. 
We  had  a  vote.  Every  member  of  the 
conference  signed  this  agreement. 

As  far  as  accepting  responsibility,  I 
do  not  mind  accepting  it.  I  am  trying 
to  answer  accurately  as  to  the  mis- 
givings the  distinguished  Senator  has. 
I  would  accept  the  responsibility  on 
the  one  hand,  but  again,  all  the  mem- 
bers signed  the  conference  report.  That 
is  representative  of  their  vote  of  sup- 
port. There  was  nothing  conducted  be- 
hind closed  doors,  or  tricky,  or  nobody 
talk  or  whatever.  And  I  admonished  at 
the  time  the  Senate  considered  the 
amendment,  I  said  this  is  not  going  to 
stay  in  this  bill.  I  said  I  knew  Mr. 
Smith  of  Iowa,  the  chairman  on  the 
Rouse  side,  was  not  going  to  allow  it.  I 
knew  his  practices  and  his  policy.  And 
it  did  not  stay  in.  We  stand  by  that 
conference  report. 

Mr.  SMITH.  I  will  just  continue  for  a 
few  more  moments.  There  were  no 
amendments  in  disagreement  on  this. 


after  it  came  out  of  conference,  which 
is  a  little  bit  unusual,  and  obviously 
parliamentarily  keeps  me  now  from  of- 
fering any  aspect  of  the  amendment 
again.  And  given  all  the  provisions  in 
the  conference  report  that  were  not 
there  in  either  version  before  we  went 
in.  I  find  it  somewhat  interesting  that 
we  would  have  that  parliamentary  con- 
dition come  out  of  the  conference  as 
well. 

But  I  might  just  say  to  the  Senator 
that  a  resident  now  of  his  State,  using 
South  Carolina  as  an  example,  if  he  or 
she  legally  purchases  a  semiautomatic 
firearm  manufactured  in  another  State 
and  you  assume  that  that  firearm  is 
stolen  and  then  transported  into  the 
District  of  Columbia,  where  it  is  used 
by  a  drug  dealer  to  shoot  another  drug 
dealer  or  some  person,  under  the  D.C. 
gun  law,  the  injured  drug  lord  could 
sue  the  company  in  the  other  State  and 
the  South  Carolina  dealer  as  well  to  re- 
cover damages,  and  the  only  party 
under  that  D.C.  gun  law  that  would  not 
be  allowed  to  be  sued  is  the  criminal 
who  shot  him. 

I  know  the  people  in  New  Hampshire 
would  be  particularly  outraged  by  that 
kind  of  law  which  reaches  into  our 
States. 

The  D.C.  gun  law  is  not  directly  in- 
volved with  the  D.C.  residents.  It 
reaches  into  our  States  to  the  gun 
manufacturers,  innocent,  hardworking 
men  and  women  who  produce  these 
products  and  sell  them.  They  are  cer- 
tainly not  responsible,  as  the  Senator 
knows,  for  crimes  that  are  committed 
in  Washington,  DC.  We  are  responsible 
for  it  because  we  do  not  have  the  guts 
to  do  anything  about  it,  to  be  very  can- 
did, and  the  Government  of  the  Dis- 
trict of  Columbia  as  well,  to  take  the 
criminals  off  the  streets,  but  that  is 
another  issue. 

The  point  is  that  is  why  the  Senate 
felt  so  strongly  about  this  and  put  this 
amendment  on  the  bill.  I  just  find  it 
preposterous  that  unilaterally  it  is 
taken  out  because  of  some  parliamen- 
tary procedure,  because  Neal  Smith  or 
somebody  else  does  not  want  it  in 
there.  I  think  the  American  people  de- 
serve to  know  who  did  not  want  it  in 
there  and  why  they  did  not  want  it  in 
there,  and  it  ought  to  be  recorded.  I 
know  it  is  not  going  to  be,  but  that  is 
part  of  the  problem  around  here. 

Mr.  ROLLINGS.  Mr.  President,  in  all 
respect  to  our  distinguished  colleague 
from  New  Hampshire,  the  State-Jus- 
tice-Commerce appropriations  bill  does 
not  have  jurisdiction  over  the  District 
of  Columbia,  over  my  hometown,  the 
city  of  Charleston,  or  the  distinguished 
Senator's  hometown,  the  city  of  Man- 
chester in  New  Hampshire.  We  just  do 
not  have  jurisdiction  over  the  city  of 
Washington,  and  that  is  the  answer  to 
his  misgiving.  We  are  just  not  going  to 
start  managing  the  District  of  Colum- 
bia on  this  bill.  We  are  not  going  into 
the  Interior  Department;  we  are  not 


going  into  the  Energy  Department;  we 
are  not  going  into  these  other  depart- 
ments. It  is  just  not  within  our  juris- 
diction. It  was  so  stated  at  the  time 
your  amendment  was  presented.  And 
the  distinguished  Senator  realizes  that, 
I  know. 

I  will  be  glad  to  join  in  a  further  col- 
loquy. 

Mr.  SMITH.  I  yield  the  floor.  Mr. 
President. 

Mr.  ROLLINGS.  I  urge  adoption  of 
the  report. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  report  was  agreed  to. 

Mr.  DANFORTR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I  un- 
derstand we  have  a  request  for  a  roll- 
call  on  the  conference  report. 

I  ask  unanimous  consent  that  the 
order  that  has  just  been  entered  be  vi- 
tiated so  that  we  can  have  that  rollcall 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  adoption  of  the  conference  report 
occur  after  the  final  vote  on  the  adop- 
tion of  the  legislative  appropriations 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROLLINGS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROLLINGS.  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
extremely  gratified  to  learn  the  con- 
ference report  now  under  consideration 
requests  the  Secretary  of  Transpor- 
tation and  the  Secretary  of  Defense  to 
expedite  the  obligation  of  up  to  $3  mil- 
lion of  the  new  $48  million  military 
useful  vessel  loan  guarantee  fund  to 
subsidize  the  cost  of  the  loan  guarantee 
application  for  a  replacement  vessel  for 
the  sulfur  tanker  Nordic  Louisiana. 
However.  Mr.  President,  tne  conference 
report  states  that  the  pending  loan  ap- 
plication is  for  S3  million,  which  is  the 
subsidy  appropriation  required  under 
the  Federal  Credit  Reform  Act  of  1990. 
The  credit  level  guaranteed  is  approxi- 
mately $43  million.  Would  the  chair- 
man be  good  enough  to  state  whether 
my  interpretation  of  the  intent  of  the 
conference  report  is  correct? 

Mr.  ROLLINGS.  I  am  pleased  to  con- 
firm that  the  senior  Senator  from  Lou- 
isiana is  correct  in  his  interpretation. 


The  $3  million  figxire  in  the  conference 
report  refers  to  the  costs  of  the  $43  mil- 
lion loan  guarantee  as  required  by  the 
Credit  Reform  Act. 

Mr.  BREAUX.  Mr.  President,  as  the 
chairman  is  aware,  the  provision  ac- 
cepted in  conference  limiting  tanker 
and  other  vessel  acquisitions  for  the 
Ready  Reserve  Force  to  vessels  ac- 
quired from  U.S.  sources  if  they  are 
available,  had  its  origin  in  the  amend- 
ment we  offered  during  our  consider- 
ation of  S.  3026  which  restricted  all  ves- 
sel acquisitions  for  the  Ready  Reserve 
Force  to  ships  registered  in  the  United 
States  on  or  before  January  1.  1992.  I 
rise  merely  to  seek  confirmation  and 
clarification  that  the  limitation  on 
vessel  procurement  to  only  U.S. 
sources  used  in  the  conference  amend- 
ment and  explanatory  statement  is  in- 
tended to  restrict  RRF  vessel  acquisi- 
tion to  U.S. -owned.  U.S.-flagged.  and 
U.S. -built  vessels. 

Mr.  ROLLINGS.  Absolutely,  the  Sen- 
ator is  correct.  The  conferees  intend 
the  term  "from  only  U.S.  sources  "  to 
mean  sourcing  RRF  vessels  from  truly 
U.S.  ships  with  respect  to  their  owner- 
ship, flag,  and  construction. 

Mr.  ROBB.  Mr.  President,  we  are  all 
familiar  with  the  Warner  Bros,  car- 
toons, in  which  the  laws  of  physics  are 
stretched  and  broken  regularly.  In  that 
world,  roadrunners  can  zip  through 
tunnels  painted  on  hillsides.  Coyotes 
aren't  subject  to  gravity  until  they  re- 
alize they  aren't  standing  on  anything. 
And  rabbits  can  fly  by  twirling  their 
ears. 

The  administration  has  apparently 
succumbed  to  one  of  the  most  basic  fal- 
lacies of  Warner  Bros,  physics.  In  car- 
toons, placing  an  electric  fan  aboard  a 
sailboat  so  that  it  blows  into  the  sail 
makes  the  boat  surge  forward.  But  we 
live  in  the  real  world.  Mr.  President, 
and  in  real  world  physics,  the  force  of 
the  fan  on  the  sail  in  one  direction  is 
exactly  balanced  by  the  Newtonian  re- 
action of  the  fan  in  the  opposite  direc- 
tion. In  the  real  world,  the  sail  will 
puff,  but  the  boat  will  not  move. 

The  administration  has  declared 
itself  committed  to  the  cause  of 
defense  conversion.  The  Commission 
empaneled  to  devise  administration 
plans  for  defense  conversion  was  here 
just  today,  taking  testimony;  in  fact.  I 
testified  before  the  Commission  not  3 
hours  ago.  But  the  administration's  be- 
hind-the-scenes actions  with  regard  to 
this  very  bill  make  it  clear  that  their 
real  intent  is  not  to  move  the  boat,  but 
to  make  the  sail  billow  impressively. 

The  Commerce,  State,  Justice  appro- 
priation, as  approved  by  the  Senate,  in- 
cluded part  of  the  Senate's  comprehen- 
sive approach  to  defense  conversion. 
The  appropriations  bill  included  many 
provisions  designed  to  help  small,  de- 
fense-dependent businesses  survive  the 
transition  to  a  peacetime  economy,  to 
assist  individuals  leaving  the  military 
start  their  own  businesses,  and  to  stim- 
ulate economic  activity. 


But  the  administration,  through  the 
Office  of  Management  and  Budget, 
torpedoed  these  plans  by  using  the 
closest  thing  they  have  to  a  line-item 
veto.  We  have  a  fairly  complicated  pro- 
cedure for  keeping  track  of  Govern- 
ment spending  these  days,  Mr.  Presi- 
dent, which  will  have  to  do  until  we  get 
real  deficit  reduction  in  hand.  Part  of 
that  tangled  process  requires  0MB  to 
score  spending  according  to  what  part 
of  the  budget  a  particular  appropria- 
tion comes  from.  If  too  much  is  scored 
in  one  category,  the  entire  budget  in 
that  category  is  sequestered,  chopped 
across  the  board. 

The  Senate's  bill— properly,  in  my 
view — scored  the  defense  conversion 
package  as  defense  spending.  But  0MB 
changed  that  designation,  by  scoring 
the  defense  conversion  provisions  of 
the  Commerce  bill  as  domestic  discre- 
tionary spending.  In  that  one  act,  OMB 
took  education,  nutrition,  and  the 
whole  range  of  domestic  programs  hos- 
tage. This  action,  in  one  stroke,  re- 
vealed that  OMB  has  more  budget 
power  than  the  President  of  the  United 
States.  And  they're  apparently  not 
willing  to  use  it  in  favor  of  real  efforts 
at  defense  conversion. 

The  conference  committee  is  not  able 
to  reverse  this  change  in  scoring.  In  re- 
sponse, they  reluctantly  and  under  du- 
ress eliminated  the  defense  conversion 
package  from  their  report. 

Mr.  President,  no  task  facing  our 
country  today  has  greater  implications 
for  America's  economy  and  our  place  in 
the  future  world  than  assuring  an  or- 
derly transition  from  the  wartime 
economy  to  the  new  peacetime  eco- 
nomic order.  Because  this  bill  no 
longer  addresses  that  issue.  I  will  vote 
against  it. 

Let  me  make  clear  that  I  will  vote 
against  it  not  due  to  any  action  by  the 
distinguished  subcommittee  chairman. 
Senator  Rollings,  nor  by  any  of  the 
members  of  the  conference.  I  will  vote 
against  this  report  to  protest  the  zeal- 
ous exercise  of  veto  authority  by  the 
OMB.  And  I  vote  against  it  as  a  plea— 
a  plea  that  this  Government  engage  in 
real,  substantive,  and  straightforward 
deficit  reduction,  without  mirrors  or 
artifice. 

A  decade  of  fiscal  irresponsibility  has 
led  us  to  adopt  a  dire  cure.  We  see 
today  that  the  alleged  cure  may  not  be 
much  better  than  the  disease.  Mr. 
President,  we  must  stop  the  budget 
madness  and  get  back  to  firm  land  be- 
fore we  realize  that,  like  the  coyote, 
our  feet  are  on  nothing  but  air. 

Mr.  GRAHAM.  Mr.  President, 
throughout  the  debate  on  the  appro- 
priations bills  for  fiscal  year  1993  I 
have  offered  amendments  to  bring  to 
the  attention  of  the  Senate,  the  issue 
of  reducing  the  Federal  budget  deficit 
and  rebuilding  the  credibility  of  Con- 
gress in  the  public  eye. 

The  Federal  effort  at  serious  deficit 
reduction  must  start  somewhere.  As  I 
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have  stated  before.  Congress  is  an  in- 
stitution which  by  its  nature  is  induc- 
tive and  incremental.  We  can  no  longer 
wait  until  the  day  Congress  is  ready  to 
tackle  the  issue  of  comprehensive  defi- 
cit reduction.  We  must  act  imme- 
diately to  begin,  bit  by  bit,  to  trim  the 
Federal  budget. 

In  my  opinion,  and  in  the  opinion  of 
many  of  my  colleagues,  the  adminis- 
trative accounts  of  the  major  executive 
departments  and  of  Congress,  is  the 
place  to  begin  this  process. 

Although  I  have  offered  amendments 
to  the  other  appropriations  bills.  I  will 
not  offer  such  an  amendment  to  the 
legislative  branch  appropriations  bill 
that  is  before  us  today. 

As  I  reviewed  the  committee's  pro- 
posed bill.  I  found  that  the  committee 
had  held  the  salaries,  officers,  and  em- 
ployees account  of  the  Senate  at  1992 
levels. 

I  want  to  take  this  opportunity  to 
conunend  the  subcommittee  chairman 
and  ranking  member,  my  distinguished 
colleagues  from  the  State  of  Nevada 
and  the  State  of  Washington,  for  in- 
cluding these  freezes  in  their  sub- 
committee's legislation. 

Mr.  KENNEDY.  Mr.  President, 
throughout  the  102d  Congress  my  col- 
leagues and  I  have  put  forth  a  number 
of  initiatives  to  strengthen  the  eco- 
nomic well-being  of  our  Nation,  includ- 
ing proposals  to  stimulate  job  growth 
in  the  small  business  sector,  provide 
support  for  technology  transfer,  en- 
hance U.S.  manufacturers'  quality  and 
productivity,  and  lower  the  U.S.  trade 
deficit  through  increased  experts.  As 
our  country  continues  to  experience 
the  effects  of  recession,  we  must  make 
a  significant  commitment  now  and  in 
the  future  to  support  innovative  pro- 
grams which  increase  the  competitive- 
ness of  American  business  and  indus- 
try. 

In  this  regard,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an 
outstanding  initiative  in  Massachu- 
setts that  will  have  a  significant  im- 
pact on  the  competitiveness  of  Amer- 
ican business  in  the  changing  global 
economy.  Babson  Colleges  proposed 
Center  for  Global  Competitiveness  and 
Entrepreneurship  represents  a  bold  ap- 
proach for  assisting  U.S.  companies  to 
improve  their  international  capabili- 
ties and  corporate  development. 

As  we  enter  the  21st  century,  Amer- 
ican businesses  face  enormous  chal- 
lenges in  the  international  market- 
place. Advanced  communications  and 
the  gradual  elimination  of  national 
trade  barriers  are  creating  a  more 
closely  integrated  global  economy. 
Many  companies  have  not  been  able  to 
take  full  advantage  of  new  foreign 
markets,  and  they  have  not  capitalized 
on  emerging  international  opportuni- 
ties. As  a  result,  these  companies  have 
become  less  competitive  internation- 
ally. Corporate  leaders  must  develop 
new  strategies  an<l  practices  to  reverse 


this  negative  trend.  While  emerging, 
growth  companies  account  for  an  over- 
whelming amount  of  the  Nation's  eco- 
nomic growth,  they  often  lack  the  ex- 
pertise and  institutional  resources  nec- 
essary to  compete  effectively  and  effi- 
ciently in  the  global  marketj^hk*^.  For 
any  meaningful  change  to  (^ur,  small 
businesses  and  companie/  hoping  to 
compete  in  the  international  market- 
place must  develop  a  thorough  under- 
standing of  the  new  international 
framework. 

To  successfully  meet  this  challenge, 
Babson  College  proposes  to  establish  a 
Center  for  Global  Competitive  and  En- 
trepreneurship as  a  resource  for  these 
businesses.  Babson  College  seeks  to  ac- 
complish two  important  goals  with  this 
new  center:  first,  increasing  the  inter- 
national competitiveness  of  emerging 
growth  companies  as  well  as  other  cor- 
porations seeking  to  expand  their 
international  operations:  and  second, 
educating  present  and  future  managers 
through  participation  in  actual  busi- 
ness problem  solving  and  exposure  to 
new  curriculum. 

Babson  College  will  accomplish  these 
goals  through  a  range  of  new  programs 
and  activities,  which  include  organiz- 
ing original  training  programs,  estab- 
lishing comprehensive  information  sys- 
tems for  international  data  and  statis- 
tics, conducing  market  analyses,  and 
developing  new  publications  and  case 
studies  on  the  methods  and  success  of 
emerging,  growth  companies  in  achiev- 
ing international  competitiveness. 

Through  partnerships  with  industry. 
Babson  College  will  utilize  its  exten- 
sive international  programs  and  exper- 
tise in  management  education  to  teach 
managers  the  necessary  skills  to  com- 
pete in  this  new  environment.  In  turn, 
this  corporate  outreach  will  offer  stu- 
dents the  opportunity  to  participate  in 
actual  corporate  problem-solving. 

Babson  College  offers  a  perfect  set- 
ting for  this  type  of  center.  Under  the 
bold  leadership  of  President  Bill 
Glavin,  the  college  has  distinguished 
itself  in  recent  years  as  one  of  the  best 
small  business  schools  in  the  Nation. 
The  college  has  received  national  rec- 
ognition as  a  business  specialty  school, 
most  notably  for  its  entrepreneurship 
and  executive  education  programs.  U.S. 
News  &  World  Report  recently  ranked 
it  as  a  leader  in  business  education, 
even  though  it  does  not  possess  the  re- 
sources of  large  universities.  To  aug- 
ment its  current  efforts,  the  new  cen- 
ter will  provide  a  valuable  resource  for 
emerging,  rapid  growth  companies 
seeking  to  expand  their  international 
operations. 

A  recent  Boston  Globe  article,  "Re- 
making the  MBA,  "  described  the  cur- 
riculum reform  currently  underway  at 
Babson  College  and  Babson's  impres- 
sive vision  for  the  future.  The  article 
characterized  the  college  in  the  follow- 
ing manner. 

The  drastic  (curriculum)  overhaul  *  *  *  is 
an  example  of  the  way  in  which  smaller,  less 


hidebound  institutions  can  serve  as  incuba- 
tors for  new  ideas.  If  the  new  curriculum  is 
successful,  it  would  provide  a  model  for 
change  at  bigger  and  more  prestigious  uni- 
versities. Babson's  "aggressive  approach  to 
curriculum  renewal  *.*  *  could  be  seminal  in 
the  field  of  management  education"  con- 
cluded a  team  from  the  New  England  Asso- 
ciation of  Schools  and  Colleges,  the  accredit- 
ing body  for  the  region's  colleges  and  univer- 
sities. 

Mr.  President,  the  new  center  at  Bab- 
son College  is  exactly  the  type  of  ini- 
tiative the  Nation  should  be  undertak- 
ing to  assist  our  businesses  in  meeting 
the  challenge  of  a  changing  global  en- 
vironment. I  commend  the  college  for 
its  vision,  and  I  look  forward  to  the 
center's  success  in  the  years  ahead. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  Commerce-Justice- 
State  appropriations  bill  reported  by 
the  committee  of  conference. 

This  bill  provides  S22.4  billion  in 
budget  authority  and  $16.4  billion  in 
new  outlays  for  fiscal  year  1993  discre- 
tionary programs  of  the  Dei)artments 
of  Commerce,  Justice  and  State,  the 
Judiciary,  and  related  agencies. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill,  as  ad- 
justed, totals  $23.1  billion  in  budget  au- 
thority and  $22.6  billion  in  outlays  for 
fiscal  year  1993. 

The  conference  agreement  is  slightly 
less  than  the  Senate-passed  bill,  and  it 
is  below  the  President's  overall  re- 
quest. 

I  want  to  thank  the  committee  for 
its  approval  of  $173.5  million  for  the 
Department  of  Justice  to  fully  fund  the 
Radiation  Exposure  Compensation  Act 
of  1990,  as  requested  by  the  President. 

This  act,  which  I  originally  intro- 
duced in  1978,  authorizes  the  payment 
of  claims  filed  by  persons  against  the 
Government  for  health  effects  associ- 
ated with  radiation  fall-out  from  open- 
air  nuclear  testing  and  radiation  min- 
ing in  the  southwest  during  the  cold 
war. 

The  funding  action  taken  by  the  con- 
ferees represents  a  major  step  toward 
fulfilling  the  long-awaited  restitution 
for  the  health  effects  associated  with 
these  Federal  activities. 

Mr.  BIDEN.  Mr.  President.  I  oppose 
the  amendment  of  iSenator  Danforth, 
which  would  establish  a  fund  to  reim- 
burse private  attorneys'  fees  for  Presi- 
dential nominees. 

It  has  been  suggested  that  this 
amendment  is  necessary  because  the 
interests  of  the  White  House  and  the 
interests  of  the  President's  nominees 
are  not  one  and  the  same. 

To  date,  there  has  been  no  evidence 
of  such  divergent  interests,  and  cer- 
tainly no  evidence  that  any  Supreme 
Court  nominee,  at  least,  has  incurred 
private  attorneys  expenses. 

Indeed,  nominees  before  the  Senate 
Judiciary  Committee  are  well-prepared 
after  generous  assistance  from  the  ad- 
ministration. For  example,  in  the  case 


of  nominees  who  come  before  the  Judi- 
ciary Committee,  the  Justice  Depart- 
ment supplies  copious  resources  to  can- 
didates in  preparation  for  and  during 
confirmation  hearings. 

One  concern,  of  course,  is  that  if 
there  were  a  fund  established  through 
this  amendment,  then  nominees  would 
be  inclined  to  use  it;  the  Justice  De- 
partment, nonetheless,  would  still  sup- 
ply representation;  and  costs  would 
just  go  up. 

I.  for  one.  would  want  to  see  an  ac- 
counting of  the  time  and  expenses  in- 
curred by  the  Justice  Department  on 
behalf  of  the  nominee  before  we  de- 
cided whether  spending  more  taxpayer 
dollars  was  warranted,  and  before  we 
concluded  that  the  Justice  Department 
was  inadequate  to  represent  a  nominee. 

Perhaps  the  idea  of  private  represen- 
tation would  make  more  sense  if  it 
were  combined  with  a  requirement  that 
the  administration  have  no  contact 
with  the  nominee  prior  to  the  con- 
firmation hearings.  Quite  frankly, 
some  people  have  become  very  con- 
cerned about  the  amount  of  time  ad- 
ministration attorneys — attorneys 
with  a  particular  ideological  persua- 
sion— spend  working  with  a  nominee  in 
preparation  for  confirmation  hearings. 

I'd  be  interested  in  working  with  the 
Senator  on  legislation  that  insulated  a 
nominee  from  Justice  Department  in- 
fluence, just  as  the  nominee  is  cur- 
rently insulated  from  influence  by  the 
Senate,  until  the  confirmation  hear- 
ings begin. 

Senator  Danforth  has  also  suggested 
that  a  fund  is  needed  because  recent 
confirmation  proceedings  have  lacked 
rules  adequate  to  protect  nominees. 
Let  me  remind  my  colleagues  that  in 
the  case  of  the  last  confirmation  hear- 
ings, at  least,  the  reason  that  the  proc- 
ess was  so  rushed,  the  reason  why  all 
the  niceties  of  formal  rules  could  not 
even  be  considered,  was  that  the  nomi- 
nee and  his  supporters  in  the  Senate 
insisted  that  the  investigation  of 
charges  against  him  occur  as  quickly 
as  possible. 

My  colleagues  will  recall  that  the 
Senate  was  operating  under  a  unani- 
mous-consent agreement  when  the  is- 
sues surrounding  the  Hill/Thomas  hear- 
ings arose,  so  that  any  Senator  was  in 
a  position  to  block  an  agreement  to 
postpone  the  vote.  And  that  is  what  oc- 
curred—supporters of  the  nominee  said. 
OK,  investigate  these  charges,  but 
don't  take  more  than  6  days  to  do  so. 
So  we  postponed  the  vote — but  for  1 
week  only. 

I  am  entirely  in  favor  of  a  more  or- 
derly process.  But  we  should  have  a 
clear  historical  record  of  what  occurred 
the  last  time  around. 

Moreover,  while  I  agree  that  nomina- 
tion hearings  are  serious  and  signifi- 
cant events— and  reputations  are  to 
some  extent  at  risk — there  is  more  to 
consider. 

Senator  Danforth's  amendment,  as  I 
understand  it.  says  nothing  about  com- 


pensation for  witnesses  who  may  find 
themselves  in  a  difficult  position. 
Clearly  in  the  last  hearings.  Professor 
Hill's  character  was  attacked  every  bit 
as  vigorously  as  the  Senator  from  Mis- 
souri believes  the  nominee's  character 
was  attacked. 

If  we  are  truly  concerned  about  help- 
ing citizens  who  get  caught  up  in  a  po- 
tentially damaging  set  of  hearings  in  a 
public  arena,  we  would  need  to  rethink 
this  amendment  to  make  it  more  com- 
prehensive. 

In  short,  I  am  as  concerned  about 
fairness  to  nominees  in  confirmation 
hearings  as  any  Senator  in  this  body — 
I  believe  my  record  as  chairman  of  the 
Judiciary  Committee  is  unequivocal 
evidence  of  that.  I  am  concerned  about 
fairness  to  witnesses,  as  well. 

If  I  became  convinced  that  the  fur- 
ther expenditure  of  public  funds  were 
necessary  to  ensure  fair  treatment,  I 
would  join  the  Senator  from  Missouri 
in  proposing  an  appropriate  mechanism 
for  doing  so. 

However,  I  need  to  be  shown  more 
evidence  before  I  will  vote  for  a  pro- 
posal such  as  the  one  the  Senator  is  ad- 
vocating. 

Mr.  MITCHELL.  Mr.  President,  there 
are  three  votes  to  follow  immediately 
on  this  bill,  including  final  passage.  I 
ask  unanimous  consent  that  the  re- 
maining three  votes  be  for  10  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  encourage  all  Sen- 
ators to  remain  in  the  Chamber  so  as 
to  accommodate  their  colleagues  and 
permit  the  prompt  disposition  of  these 
votes. 

I  yield  the  floor. 

The  PRESIDING  ,  OFFICER.  Under 
the  order,  the  question  is  on  agreeing 
to  the  Danforth  amendment  No.  3358. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  DixON]  and  the 
Senator  from  Tennessee  [Mr.  Gore]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  11, 
nays  87,  as  follows: 

[Rollcall  Vote  No.  258  Leg.] 
YEAS— 11 


Bentsen 

Durenberger 

Simpson 

Bond 

Hatch 

SjTnms 

Craig 

McConnell 

Wallop 

Danforth 

Roth 

NAYS-87 

Adams 

Brown 

Cochran 

Akaka 

Brj-an 

Cohen 

Baucus 

Bumpers 

Conrad 

Biden 

Burdick.  Jocelyn 

Cranston 

Bingaman 

Bums 

D'Amato 

Boren 

Byrd 

Daschle 

Bradley 

Chafee 

DeConcini 

Breaux 

CoaU 

Oodd 

Dole 

Kennedy 

Preseler 

Domenici 

Kerrey 

PO'or 

Exon 

Kerry 

Reid 

Ford 

Kohl 

Riegle 

Fowler 

Lautenberg 

Robb 

Gam 

Leahy 

Rockefeller 

Glenn 

Levin 

Rudm&n 

Gorton 

Lieberman 

Sanford 

Graham 

Lott 

Sarbanes 

Gramm 

Lugar 

Sasser 

Grassley 

Mack 

Seymour 

Hark  in 

McCain 

Shelby 

Hatneld 

Metzenbaum 

Simon 

Henin 

Mikulski 

Smith 

Helms 

Mitchell 

Specter 

Holltngs 

Moynlhan 

Stevens 

Inouye 

Murkowski 

Thurmond 

Jeffords 

Nickles 

Wamer 

Johnston 

Nunn 

Wells  tone 

Kassebaum 

Packwood 

Wirth 

Kasten 

Pell 

Woflord 

NOT  VOTING-2 

Dixon 

Gore 

So  the  amendment  (No. 

3358)  was  re 

jected. 

LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1993 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  H.R.  5427,  as 
amended. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Dixon]  and  the 
Senator  from  Tennessee  [Mr.  Gore]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  75, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  259  Leg.] 
YEAS— 75 


Adams 

Dnrenberger 

Mikulski 

Akaka 

Exon 

Mitchell 

Baucus 

Ford 

Moynihan 

Bentsen 

Glenn 

Murkowski 

Bingaman 

Gorton 

Nunn 

Bond 

Graham 

Packwood 

Boren 

Grassley 

Pell 

Bradley 

Harkin 

PO'or 

Breaux 

Hatneld 

Reid 

Bryan 

Hollings 

Riegle 

Bumpers 

Inouye 

Robb 

Burdick.  Jocelyn 

Jeffords 

Rockefeller 

Bums 

Johnston 

Rudman 

Byrd 

Kassebaum 

Sanford 

Chafee 

Kennedy 

Sarbanes 

Cochran 

Kerrey 

Sasser 

Cohen 

Kerry- 

Shelby 

Cranston 

Kohl 

Simon 

D'Amato 

Lautenberg 

Simpson 

Danforth 

Leahy 

Stevens 

Daschle 

Levin 

Thurmond 

DeConcini 

Lieberman 

Warner 

Dodd 

Lugar 

Wellstone 

Dole 

McCain 

Wirth 

Domenici 

Metzenbaum 
NAYS— 23 

Wofford 

Biden 

Hatch 

Pressler 

Brown 

Henin 

Roth 

Coats 

Helms 

Seymour 

Conrad 

Kasten 

Smith 

Craig 

Lott 

Specter 

Fowler 

Mack 

Sitnma 

Gam 

McConnell 

Wallop 

Gramm 

Nickles 

NOT  VOTING— 2 
Dixon  Gore 

So  the  bill  (H.R.  5427),  as  amended, 
was  passed. 
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Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendments  and  request  a  con- 
ference with  the  House  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

There  being  no  objection,  the  Presid- 
ing Officer  appointed  Mr.  REID,  Ms.  Ml- 
KULSKi,  Mr.  Adams,  Mr.  Byrd,  Mr.  Gor- 
ton, Mr.  Bond  and  Mr.  Hatfield  con- 
ferees on  the  part  of  the  Senate. 


VOTE  ON  CONFERENCE  REPORT 
ON  H.R.  5678 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
conference  report  on  H.R.  5678,  the 
Commerce.  State,  Justice  appropria- 
tions bill. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Dixon]  and  the 
Senator  from  Tennessee  [Mr.  Gore]  are 
necessarily  absent. 

The  result  was  announced — yeas  82, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  260  Leg.J 
YEAS— 82 


Adams 

Ford 

Mlkulskl 

Akaka 

Fowler 

Mitchell 

Baucus 

Cam 

Moynlhan 

Benuen 

Glean 

Murkowski 

Biden 

Gorton 

Nickles 

Bingaman 

Gramm 

Nunn 

Bond 

Grassley 

Packwood 

Borec 

Harkln 

Pell 

Bradley 

Hatch 

Reld 

Breaux 

Hatneld 

Riegle 

Brj'an 

HoUlngs 

Rockefeller 

Bumpeni 

Inouye 

Rudman 

Burdlck.  Jocelyn 

Jeffords 

Sanford 

Burns 

Johnston 

Sar banes 

Byrd 

Kassebaum 

Sasser 

Chafe« 

Kasten 

Seymour 

Cochrao 

Kennedy 

Shelby 

Cohen 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

D'Amato 

Lautenberg 

Specter 

Danforth 

Leahj- 

Stevens 

Daschle 

Levin 

Thurmond 

DeConclni 

Lieberman 

Warner 

Dodd 

Lott 

Wellstone 

Dole 

Lngar 

Wlrth 

Domenici 

Mack 

Wofford 

Durenberger 

McCain 

Exon 

McConnell 
NAYS— 16 

Brown 

Helms 

Roth 

Coats 

Kohl 

Smith 

Conrad 

Metzenbaum 

Symms 

Craig 

Pressler 

Wallop 

Graham 

Pryor 

Henin 

Robb 

NOT  VOnNG-2 

Dixon 

Gore 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 
Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
in  morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


to. 


So  the  conference  report  was  agreed 


FAIR  TREATMENT  OF  AIRLINE 
EMPLOYEES 

Mr.  GRAHAM.  Mr.  President,  it  is 
my  understanding  that  soon  we  will  be 
considering  the  conference  report  on 
the  appropriations  bill  for  the  Depart- 
ment of  Transportation,  and  the  distin- 
guished Presiding  Officer  has  led  the 
Senate  effort  in  this  regard.  I  wish  to 
extend  my  congratulations  to  him  for 
the  outstanding  representation  that  he 
has  given  to  the  interests  of  the  United 
States,  and  particularly  to  the  Amer- 
ican public,  in  terms  of  advancing  our 
national  transportation  system. 

This  bill  will  authorize  funds  for 
thousands  of  critical  infrastructure 
projects  across  America  and  can  appro- 
priately, therefore,  be  labeled  as  a  jobs 
bill. 

Mr.  President,  during  the  original 
consideration  of  this  legislation  in  the 
Senate,  there  was  another  way  in 
which  this  could  have  been  called  a 
jobs  bill.  The  Senate  adopted,  by  a 
voice  vote,  an  amendment  which  was 
fashioned  by  the  Senator  from  Mis- 
souri, Senator  Danforth,  and  myself. 
The  goal  of  this  amendment  was  to 
provide  a  level  of  job  security  to  Amer- 
ican workers  affected  by  international 
airline  route  transfers.  At  the  heart  of 
this  amendment  is  the  belief  that  the 
Federal  Government  has  a  fundamental 
responsibility  to  help  save  American 
jobs.  I  underline  "American  jobs." 

Mr.  President,  our  amendment  ended 
up  on  the  administration's  blacklist  of 
veto  provisions. 

I  ask  unanimous  consent  to  place  in 
the  Record  immediately  after  my  re- 
marks a  letter  submitted  to  the  Honor- 
able Robert  Dole  on  September  22.  by 
the  Office  of  Management  and  Budget. 
Mr.  Richard  Darman.  Director. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  as  you 
well  know,  this  letter  contained  a  sec- 
tion entitled  "Provisions  Subject  to 
Veto  Recommendations.  "  Paragraph  5 
of  that  section  of  the  letter  led  with 
the  following  sentence:  "The  Senate 
version  of  the  bill  would  make  the  pref- 
erential hiring  of  certain  airline  em- 
ployees a  priority  criterion  for  the  Sec- 
retary of  Transportation  in  approving 
international  route  transfers.  This 
preferential  hiring  would  make  the 
transfer  of  international  routes  more 
difficult  and  would  endanger  the  jobs  of 
employees  of  both  selling  and  acquir- 
ing carriers." 

Despite  support  by  the  conferees, 
both  from  the  Senate  and  from  the 
House  of  Representatives,  on  the  mer- 
its of  the  amendment  which  had  been 
fashioned  by  Senator  Danforth  and 
myself,  it  was  not  included  in  the  bill 
before  the  Senate  because  the  con- 
ferees adopted  a  position  that  they 
would  not  endanger  the  totality  of  the 
bill  by  including  subjects  which  had  ap- 
peared on  the  blacklist  of  those  items 
that  would  have  led  to  the  total  bill 
being  vetoed. 

I  think,  therefore,  Mr.  President,  it  is 
appropriate  for  me  to  explain  to  our 
colleagues  and  also  to  the  American 
people  how  this  amendment  would  have 
saved  American  jobs.  I  believe  that  this 
amendment  also  will  give  us  an  under- 
standing of  how  this  administration 
approaches  its  resfxjnsibility  for  Amer- 
ican jobs. 

To  put  this  in  context,  while  domes- 
tic commercial  aviation  has  been 
largely  deregulated,  including  the 
right  of  carriers  to  fly  from  city  to  city 
without  prior  authorization  or  govern- 
mental sanction,  this  is  not  the  case 
with  international  air  routes.  They 
continue  to  be  highly  regulated,  the 
subject  of  binational  or  multinational 
treaties.  When  one  carrier  desires  to 
take  over  the  authority  to  fly  an  inter- 
national route  from  another,  that  car- 
rier must  receive  the  approval  of  all 
countries  involved  in  that  route. 

In  the  case  of  the  United  States,  the 
responsibility  is  placed  with  the  U.S. 
Department  of  Transportation.  Under 
U.S.  law.  for  the  Secretary  of  Trans- 
portation to  approve  such  a  transfer  of 
an  international  air  route,  he  must 
make  a  number  of  determinations 
which  equate  to  what  is  in  the  public 
interest.  One  of  those  factors  in  arriv- 
ing at  the  public  interest  is  what  hap- 
pens to  the  employees  of  the  airline 
which  is  transferring  its  routes. 

Unfortunately,  the  effect  of  the  pro- 
posed route  transfer  on  employees  is, 
in  my  judgment  and  in  the  judgment  of 
the  U.S.  Senate,  not  being  properly 
measured. 

Let  me  give  you  an  example  of  how 
route  transfers  that  inadequately  con- 
sider the  effect  on  employees  is  det- 
rimental to  the  public  interest  and  to 
the  jobs  of  American  workers. 


When  Pan  American  Airlines  went 
bankrupt  in  December  1991.  thousands 
of  American  employees  of  that  airline 
were  left  jobless.  Many  of  those  remain 
jobless  still  today. 

I  make  the  distinction,  Mr.  Presi- 
dent, of  American  employees  for  this 
reason:  Based  on  information  which  I 
have  received  from  numerous  former 
Pan  American  employees,  foreign  Pan 
American  employees  were  able  to  keep 
their  jobs  when  new  carriers  took  over 
Pan  American's  international  routes. 
But  Americans  were  terminated  whole- 
sale. 

The  reason  for  this,  Mr.  President,  is 
because  by  the  law  of  most  European 
and  Latin  American  nations,  job  pro- 
tection is  provided  for  their  nationals, 
in  the  case  of  an  international  air 
route  transfer.  For  instance,  a  route 
between  the  United  States  and  Argen- 
tine, the  transfer  of  which  requires  the 
approval  of  both  the  Argentine  Govern- 
ment and  the  United  States  Govern- 
ment, the  Argentine  Government  says: 
As  a  condition  of  approving  this  trans- 
fer, we  are  going  to  require  that  the 
airline  continue  to  employ  the  same 
number  of  Argentine  nationals  that 
had  been  employed  in  the  predecessor 
airline  serving  that  route. 

I  met  with  one  gentleman  in  Miami 
recently  who  had  worked  for  30  years 
with  Pan  American.  Most  recently,  he 
had  been  a  crew  chief  in  a  German 
maintenance  base  of  Pan  American. 
When  Pan  American  went  bankrupt 
and  another  airline  began  to  fly  the 
route,  he  lost  his  job.  But  all  the  Ger- 
man nationals  who  were  working  at 
the  same  Pan  Am  station  did  not. 

According  to  a  special  study  by  the 
Congressional  Research  Service,  a  pre- 
dominance of  foreign  countries  have 
statutory  protections  for  their  citizens 
when  a  business  changes  ownership. 

Mr.  President,  let  us  look  at  the  cost 
of  the  public  interest  of  the  Federal 
Government's  refusal  to  provide  some 
protection  for  Americans  in  inter- 
national air  route  transactions.  Since 
December  1991.  when  Pan  American 
went  bankrupt,  the  American  tax- 
payers have  paid  for  former  Pan  Am 
employees  in  just  two  States— New 
York  and  Florida— over  $13  million  on 
retraining  funds  and  countless  millions 
in  unemployment  benefits. 

Unfortunately,  the  U.S.  Department 
of  Transportation  does  not  calculate 
the  cost  to  the  public  when  it  weighs 
the  public  interest.  Nor  does  it  weigh 
the  human  toll  when  long-term  unem- 
ployment has  affected  individuals  and 
their  dependents.  The  current  adminis- 
tration will  tell  you  that  they  care 
about  American  jobs  and  are  putting 
forth  policies  that  put  Americans  first. 

What  is  the  American  Government 
doing  to  assist  employees  of  the  airline 
industry?  These  are  professionals, 
proud  Americans,  and  they  do  not  want 
a  handout,  they  do  not  want  to  be  on 
unemployment.   What  they  want  is  a 


job.  What  would  the  amendment  that 
the  Senate  adopted  by  a  voice  vote, 
which  I  believe  the  Presiding  Officer 
would  indicate  had  substantial  support 
within  the  conference  committee,  but 
which  was  placed  on  the  black  list  of 
items  that  would  have  resulted  in  the 
entire  Department  of  Transportation 
appropriations  being  vetoed,  what  is 
this  malicious  provision?  What  is  so 
bad  that  it  would  have  had  the  con- 
sequence of  taking  down  the  entire 
funding  for  America's  transportation 
system? 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  im- 
mediately after  the  previous  items,  the 
Danforth-Graham  amendment,  which 
was  adopted  by  the  Senate  and  which 
was  the  subject  of  the  threatened  veto. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  GRAHAM.  Let  me  read  the  sa- 
lient provision,  which  is  the  so-called 
requirement  of  an  employment  plan.  It 
states: 

"Upon  application  for  approval  of  a 
certificate  transfer"— that  is  the  trans- 
fer of  an  international  air  route  from 
one  carrier  to  another— "the  acquiring 
carrier  shall  submit  its  plan  for  em- 
ployment that  projects  the  number  of 
employees  of  the  transferring  carrier 
who  will  be  hired  by  the  acquiring  car- 
rier, the  crafts  and  national  origin  of 
those  employees,  and  a  timetable  for 
implementation  of  that  employment 
plan.  " 

Second,  "the  Secretary  may  approve 
the  transfer  of  a  foreign  air  transpor- 
tation route  certificate  only  if  the  Sec- 
retary makes  specific  findings  that, 
one.  the  unemployment  plan  submitted 
*  *  *  does  not  discriminate  on  the  basis 
of  race,  coior.  religion,  national  origin, 
sex.  age.  or  disability;  two.  reasonable 
attempts  have  been  made  by  the  ac- 
quiring carrier  to  provide  employment 
opportunities  for  employees  of  the 
transferring  carrier:  three,  the  employ- 
ment plan  would  not  adversely  affect 
the  viability  of  the  transaction." 

Mr.  President,  those  are  the  salient 
provisions  of  an  amendment  which  this 
administration  said  was  so  heinous 
that  it  would  call  for  the  veto  of  the 
entire  transportation  bill. 

This  provision,  I  submit,  is  wholly 
consistent  with  the  statutory  mandate 
that  the  Department  of  Transportation 
judge  whether  an  international  route 
transfer  is  in  the  best  public  interest. 
It  is  hard  to  believe  that  the  adminis- 
tration cares  anything  about  saving 
American  jobs  when  it  threatens  to 
veto  a  provision  which  simply  asks  the 
U.S.  Department  of  Transportation  to 
consider  American  workers  when  ap- 
proving route  transfer. 

Mr.  President,  I  hope  this  adminis- 
tration will  reevaluate  its  standards  of 
what  is  in  the  public  interest,  and  for 
economic  reasons,  to  save  the  Govern- 
ment money,  and  lessen  the  incidence 


of  the  mass  unemployment  of  Amer- 
ican workers;  and  for  fairness  reasons, 
treat  American  workers  fairly  in  rela- 
tionship to  workers  of  other  nationali- 
ties, and  for  the  jobs  and  well-being  of 
American  families. 
Thank  you.  Mr.  President. 
Exhibit  l 
Office  of  Management  and  Budget 

Washington.  DC,  September  32.  1992. 
Hon.  Robert  Dole. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Leader:  The  purpose  of  this  let- 
ter is  to  express  the  Administration's  views 
on  H.R.  5518.  the  Department  of  Transpor- 
Ution  and  Related  Agencies  Appropriations 
Bill.  FY  1993.  as  passed  by  the  House  and  by 
the  Senate.  Your  consideration  of  these 
views  would  be  appreciated. 

In  his  FY  1993  Budget,  the  President  pro- 
posed to  freeze  domestic  discretionary  spend- 
ing at  FY  1992  levels,  and  to  cut  defense 
discreationary  spending  below  the  FY  1992 
level.  The  President  has  indicated  that  he 
will  veto  any  bill  that  exceeds  his  request. 
On  the  basis  of  OMB's  preliminary  scoring, 
the  House  version  of  H.R.  5518  exceeds  the 
President's  request  for  discretionary  budg- 
etary resources  by  5903  million.  The  Senate 
bill  exceeds  the  President's  request  by  $501 
million.  If  the  bill  presented  to  the  President 
were  to  exceed  his  request  for  discreationary 
budgetary  resources  of  S35.922  million,  the 
President  would  veto  the  bill.  Enclosed  is  a 
table  that  provides  OMBs  prelminary  scor- 
ing of  the  bill. 

The  Conferees  could  develop  an  acceptable 
bill  by  funding  priority  programs  and  reduc- 
ing excessive  funding  for  other  programs. 
These  other  programs  include  highway  dem- 
onstration projects,  mass  transit,  the  North- 
east Corridor  Improvement  program,  local 
rail  assistance,  and  aviation  University  Cen- 
ter Grants. 

provisions  subject  to  veto 
recommendations 
The  President's  senior  advisers  would  rec- 
ommend that  the  President  veto  this  bill  if 
it  were  to  include  the  Obey  amendment  to 
the  House  bill.  This  amendment  breaches  the 
firewalls  established  in  the  Budget  Enforce- 
ment Act  (BEA).  It  would  increase  the  FY 
1993  deficit  by  J0.4  billion  and  the  FY  1994 
deficit  by  $1.2  billion  above  the  deficits  that 
would  otherwise  occur  were  the  firewalls  not 
breached.  If  Congress  were  to  abandon  the 
mutually  agreed-upon  discipline  of  the  BEA, 
it  could  trouble  financial  markets  and  cause 
interest  rates  to  rise,  thereby  slowing  eco- 
nomic recovery  and  threatening  job  creation. 
The  President's  senior  advisers  also  would 
recommend  that  the  President  veto  this  bill 
if  it  were  to  include  the  following  provisions: 
abridgement  of  the  terms  of  the  Panama 
Canal  Treaty:  restrictions  on  the  operations 
of  the  Interstate  Commerce  Commission 
(ICC);  unneeded  labor  protection  require- 
ments related  to  international  route  trans- 
fers; and  night  and  duty  time  restrictions  for 
night  attendants.  These  provisions  are  dis- 
pusscd  below 

The  Senate  version  of  the  bill  would  limit 
the  ability  of  the  Panama  Canal  Commission 
to  make  annuity  payments  to  the  Govern- 
ment of  Panama.  Prior  to  making  these  pay- 
ments, the  Senate  would  require  that  Pan- 
ama improve  its  enforcement  of  the 
MARPOL  treaty.  These  payments  are  re- 
quired by  the  Panama  Canal  Treaty  and  the 
1979  Panama  Canal  Act. 

A  Senate  provision  would  prohibit  the 
Interstate  Commerce  Commission  (ICC)  (t-om 
granting  an  exemption  from  regulation  if  the 
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exemption  would  directly  or  indirectly  affect 
rail  transportation  of  agricultural  commod- 
ities. Separate  analyses  by  the  Department 
of  Agriculture  and  the  ICC  indicate  that  rail- 
roads compete  intensely  on  rates  and  service 
to  win  agricultural  transport  business.  More- 
over, open  public  hearings  at  the  ICC  are  the 
appropriate  forum  for  all  involved  parties  to 
present  evidence  to  permit  the  full  and  fair 
evaluation  of  the  merits  of  this  issue. 

The  Senate  version  of  the  bill  would  make 
the  preferential  hiring  of  cerUin  airline  em- 
ployees a  priority  criterion  for  the  Secretary 
of  Transportation  in  approving  international 
route  transfers.  This  preferential  hiring 
would  make  the  transfer  of  international 
routes  more  difficult  and  would  endanger  the 
jobs  of  employees  of  both  selling  and  acquir- 
ing carriers.  The  Senate  verison  extends  to 
1995  the  period  of  eligibility  under  the  bur- 
densome "first  right  of  hire"  provisions  of 
the  1978  Deregulation  Act.  These  provisions 
expired  in  1988.  In  an  era  when  U.S.  airlines 
face  growing  international  competition,  a 
statutory  mandate  for  such  unneeded  labor 
protection  is  highly  objectionable. 

Section  337  of  the  House  version  of  the  bill 
and  section  331  of  the  Senate  version  man- 
date flight  and  duty  time  restrictions  for  air- 
line night  attendants.  Most  airlines  already 
have  collective  bargaining  agreements  or 
work  rules  that  address  duty  and  rest  time 
for  night  attendants.  The  proposed  restric- 
tions would  unnecessarily  involve  the  Fed- 
eral government  in  the  relationship  between 
management  and  labor. 

LEVELS  OF  FUNDLNO 

The  Administration  strongly  supports 
funding  for  Federal-aid  highways  at  the 
President's  requested  level  of  $19.2  billion. 
The  Senate  version  of  the  bill  includes  total 
recommended  funding  for  Federal-aid  high- 
ways of  $18.5  billion.  $713  million  below  the 
President's  request.  The  House  version  funds 
Federal-aid  highways  at  approximately  the 
Presidents  request  by  breaching  the  ttre- 
walls.  The  Administration  believes  that  the 
Federal-aid  highway  program  can  be  funded 
at  the  President's  requested  level  without 
breaching  the  firewalls  by  redirecting  funds 
from  lower  priority  programs. 

The  Senate  version  of  the  bill,  which  would 
fund  implemenution  of  the  Chief  Financial 
Officers  Act  at  approximately  the  Presi- 
dent's requested  level,  is  preferable  to  the 
House  version.  These  funds  are  needed  to 
provide  for  program  oversight  and  effective 
financial  controls. 

The  House  and  Senate  versions  of  the  bill 
have  virtually  deleted  funding  for  magnetic 
levitation  (maglev)  transportation  research 
and  development.  Funding  at  the  requested 
level  is  necessary  to  continue  critical  studies 
of  economic,  technical,  and  safety  issues  in 
FY  1993.  Full-scale  prototype  development, 
as  provided  by  the  Senate,  would  be  pre- 
mature absent  the  results  of  these  studies. 

SCORING  ISSUES 

OMB  is  reviewing  the  Senate's  classifica- 
tion of  $403  million  of  Coast  Guard  programs 
as  defense  discretionary  spending.  OMB  is 
prepared  to  classify  as  defense  spending  no 
more  than  a  total  of  $303  million  for  Coast 
Guard  programs  (a  level  consistent  with 
precedent),  provided  that  no  more  than  $303 
million  is  included  in  the  Defense  appropria- 
tions bill  for  the  Coast  Guard. 

Additional  Administration  concerns  re- 
garding the  House  and  Senate  versions  of  the 
bill  are  contained  in  the  enclosure.  We  look 
forward  to  working  with  the  Committee  to 
address  our  mutual  concerns. 
With  best  regards, 

Richard  Darman, 

Director. 


October  1,  1992 


October  1,  1992 
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Exhibit  2 
sec.      employee  consideration  in  airline 

roite  transfers. 
(a)  IN  General.— Section  401(h)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1371(h))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 
"(4)  Employee  Considerations.— 
"(A)  Consideration  of  Employment  Oppor- 
tunities—In reviewing  a  proposed  transfer  of 
a  foreign  air  transportation  route  certifi- 
cate, the  Secretary  of  Transportation  shall 
give  consideration  to  assuring  employment 
opportunities  for  employees  of  the  air  carrier 
transferring  the  certificate.  Those  opportu- 
nities shall  not  discriminate  on  the  basis  of 
race,  color,  religion,  national  origin,  sex. 
age.  or  disability.  Consideration  shall  also  be 
given  to  provisions  for  seniority  integration 
as  provided  for  in  the  seniority  integration 
protections  specified  in  Tiger  International 
Seaboard  Acquisition  Case.  CAB  Docket 
33712. 

"(B)  Employment  Plan —Upon  application 
for  approval  of  such  a  certificate  transfer, 
the  acquiring  carrier  shall  submit  its  plan 
for  employment  that  projects  the  number  of 
employees  of  the  transferring  carrier  who 
will  be  hired  by  the  acquiring  carrier,  the 
crafts  and  national  origin  of  those  employ- 
ees, and  a  timetable  for  implementation  of 
that  employment  plan. 

"(C)  Mandatory  Findings.— The  Secretary 
may  approve  the  transfer  of  a  foreign  air 
transportation  route  certificate  only  if  the 
Secretary  makes  specific  findings  that— 

"(i)  the  employment  plan  submitted  under 
subparagraph  (B)  does  not  discriminate  on 
the  basis  of  race,  color,  religion,  national  or- 
igin, sex,  age,  or  disability; 

"(ii)  reasonable  attempts  have  been  made 
by  the  acquiring  carrier  to  provide  employ- 
ment opportunities  for  employees  of  the 
transferring  carrier;  and 

'•(ill)  the  employment  plan  would  not  ad- 
versely affect  the  viability  of  the  trans- 
action. 

"(D)  Evaluation.— Within  1  year  after  the 
approval  by  the  Secretary  of  a  transfer  of  a 
foreign  air  transportation  route  certificate, 
the  Secretary  shall  conduct  an  evaluation  of 
the  implementation  of  the  employment  plan 
submitted  under  subparagraph  (b).". 

(b)  DuT^'  TO  Hire  Protected  Employees. — 
Section  43(d)(1)  of  the  Airline  Deregulation 
Act  of  1978  Is  amended  by  striking  "10"  and 
inserting  in  lieu  thereof  "17  ". 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
any  application  filed  after  the  date  of  enact- 
ment. With  respect  to  any  application  filed 
after  July  26,  1991,  but  before  the  date  of  en- 
actment, the  acquiring  carrier  must  submit 
the  employment  plan  specified  in  paragraph 
(B)  and  that  the  provisions  in  paragraph  (D) 
apply. 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent to  address  the  Senate  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TRUTH  ABOUT  PRESIDENT 

BUSHS  RECORD  ON  IRAQ 
Mr.  MCCAIN.  Mr.  President,  there  is 
nothing  new  about  political  rhetoric 
that  reinvents  history,  particularly  in 
an  election  year.  There  is  nothing  new 
about  20-20  hindsight,  or  selective 
memory.  I  am  saddened,  however,  that 
several  of  my  distinguished  col- 
leagues—most notably  Senator  Gore>— 
have  chosen  to  reinvent  the  recent  his- 
tory of  the  Middle  East  and  our  rela- 
tions with  Iraq. 

For  example.  Senator  Gore  has  said 
in  his  speech  to  the  Center  for  National 
Policy  that  the  Bush  administration 
made  a  "heroic  assumption  *  *  *  that 
Iraq  would  suddenly  and  completely 
change  its  ways  out  of  fear  of  economic 
and  political  sanctions.  ' 

The  fact  is  that  the  United  States 
sought  to  moderate  Iraqi  activity  over 
time  by  using  a  mix  of  limited  incen- 
tives and  strong  disincentives.  The  fact 
is  that  we  were  correct  to  try.  and  the 
fact  that  we  did  try  was  a  major  factor 
that  later  made  it  possible  to  assemble 
a  victorious  U.N.  coalition. 

Our  relations  with  Iraq  have  never 
been  easy.  At  the  same  time,  we  have 
never  been  able  to  ignore  the  fact  that 
Iraq  plays  a  critical  role  in  the  balance 
of  power  in  the  gulf,  and  in  a  region 
with  nearly  60  percent  of  the  world's 
proven  oil  reserves. 

No  American  President  or  senior  for- 
eign policy  official,  operating  in  the 
diplomatic  and  strategic  climate  of  the 
1980's  could  ignore  the  need  to  avoid 
having  Iran  or  Iraq  dominate  the  gulf. 
No  President  or  official  could  avoid 
trying  to  moderate  Iraqi  behavior,  or 
trying  to  persuade  Saddam  Hussein 
that  he  would  gain  more  from  peaceful 
relations  with  the  West  and  southern 
gulf  States  than  from  confrontation, 
radicalism,  and  aggression. 

This  policy  had  universal  support 
within  the  Arab  world  at  the  time,  and 
had  this  support  down  to  the  final 
hours  before  Iraq's  invasion  of  Kuwait. 
Kuwait  strongly  and  consistently  sup- 
ported it.  So  did  moderate  states  like 
Egypt.  So  did  every  European  power,  so 
did  virtually  every  American  expert  on 
the  Middle  E.ist. 

There  is  also  nothing  secret  about 
the  fact  the  United  States  followed  this 
policy.  No  one  has  ever  denied  that  we 
provided  Iraq  with  economic  and  politi- 
cal support  during  the  latter  phases  of 
the  Iran-Iiaq  war  in  an  effort  to  pre- 
vent Iran  from  winning  and  dominating 
the  gulf. 

In  fact,  there  was  a  broad  bipartisan 
consensus  behind  this  policy.  There 
was  no  stealth  in  the  U.S.  naval  inter- 
vention in  the  gulf.  We  debated  and  ap- 
proved Operation  Earnest  Will.  Our  in- 
telligence committees  reviewed  and 
concurred  with  our  activities  in  the  re- 
gion. 

No  one  seriously  challenged  our  pol- 
icy of  trying  to  move  Iraq  toward  mod- 
eration during  the  Iran-Iraq  War  or  in 


the  months  between  the  August  1988 
cease-fire  in  the  Iran-Iraq  War  and  the 
August  1990  invasion  of  Kuwait. 

Senator  Gore.  Senator  Wirth,  Sen- 
ator Leahy — among  others — forget 
these  facts  in  their  speeches  attacking 
President  Bush. 

Certainly  Senator  Gore  forgets  them 
when  he  makes  an  Incredible  accusa- 
tion like  charging  that,  "He  (President 
Bush)  is  the  one  who  started  the  fire." 

We  all  know  that  Saddam  Hussein 
started  the  fire.  We  all  know  that  it 
was  George  Bush  that  put  it  out.  And. 
we  all  know  that  many  on  the  opposite 
side  of  the  aisle  opposed  his  efforts  to 
do  so,  and  voted  against  them. 

Sentor  Gore  and  his  colleagues  show 
an  equally  convenient  degree  of  amne- 
sia when  they  selectively  use  the  result 
of  months  of  effort  by  the  Democratic 
Party  to  find  every  single  case  in 
which  the  United  States  provided  aid 
to  Iraq,  transferred  dual  capable  tech- 
nology, or  made  a  hard  choice  between 
condemning  Iraq  and  trying  to  mod- 
erate it. 

They  assemble  these  facts,  and  no 
other  facts,  to  try  to  make  it  look  like 
the  United  States  was  supplying  Iraq 
with  massive  amounts  of  arms,  and 
with  the  technology  necessary  for  pro- 
liferation. They  try  to  create  a  history 
where  President  Bush  appears  to  have 
tolerated  terrorism  or  Saddam's  worst 
excesses. 

Mr.  President,  there  is  only  one  way 
to  fully  refute  what  Senator  GORE, 
Representative  Gonzalez,  and  other 
Democrats  have  put  into  their  speeches 
and  the  Congressional  Record.  We 
would  have  to  do  what  any  honest  and 
reputable  historian  would  have  done  in 
place  of  their  attacks  on  President 
Bush.  We  would  have  put  the  incidents 
that  Senator  Gore  lists  in  the  full  con- 
text of  all  the  actions  taken  by  the 
United  States  during  the  period  from 
1982  to  August,  1990. 

We  would  have  to  publish  the  record 
of  al!  the  efforts  we  made  to  halt  pro- 
liferation, and  halt  terrorism.  We 
would  have  to  list  all  of  the  efforts  of 
the  executive  branch  to  halt  tech- 
nology transfer.  We  would  have  to 
mention  the  fact  that  it  was  a  joint 
British- American  sting  operation  that 
uncovered  key  supergun  equipment 
transfers. 

We  would  have  to  mention  that  Iraq's 
most  critical  efforts  to  acquire  chemi- 
cal weapons  technology  from  the  Unit- 
ed States  failed.  We  would  have  to 
trace  the  true  record  of  support  for  the 
terrorist  movements  Senator  Gore 
mentions,  little  of  which  have  any- 
thing to  do  with  Iraq. 

If  we  paid  any  attention  to  the  full 
record,  and  to  the  true  history  of 
events,  we  would  never  see  a  record 
that  remotely  justifies  Senator  Gore's 
statement  that  President  Bush's  "poor 
judgment,  moral  blindness,  and  bun- 
gling polices  led  directly  to  a  war  that 
should  never  have  taken  place." 


Instead,  we  would  see  a  record  that  is 
already  well  documented  in  book  after 
book  on  modern  Iraqi  politics,  the 
Iran-Iraq  war,  and  the  events  that  led 
up  to  the  gulf  war. 

We  would  see  a  clear  and  consistent 
effort  to  moderate  Iraq.  We  would  see  a 
clear  and  consistent  effort  to  work 
with  our  allies  in  halting  the  transfer 
of  technology  that  could  give  Iraq 
weapons  of  mass  destruction.  We  would 
see  U.S.  policies  that  had  the  broad 
support  of  Members  of  both  the  Senate 
and  the  House. 

It  is  my  hope  that  as  the  media  ex- 
amines what  Senator  Gore  has  said, 
they  too  will  examine  the  full  record. 
It  is  my  hope  that  they  will  look 
through  the  Congressional  Record 
and  see  how  many  prescient  Democrats 
disagreed  with  the  efforts  to  moderate 
Iraq  and  check  Iran,  and  how  many 
still  failed  to  understand  how  serious 
the  situation  was  when  we  voted  on  au- 
thorizing President  Bush  to  use  force 
against  Iraq  after  it  invaded  Kuwait. 

I  also  hope  they  will  examine  the 
record  contained  in  the  Arms  Control 
and  Disarmament  Agency  data  on  arms 
transfers  to  Iraq  during  the  period  be- 
fore the  gulf  war,  and  in  the  work  of 
Richard  F.  Grimmett  of  the  Congres- 
sional Research  Service  on  such  arms 
transfers,  when  they  examine  the 
credibility  of  a  statement  like  Senator 
Gore's  claim  that  "our  sons  and 
daughters  were  to  be  sent  to  risk  their 
lives  facing  a  threat  that  had  been 
built  up  through  U.S.  technology  and 
U.S.  tax  dollars." 

Mr.  President,  Saddam  Hussein  built 
up  his  military  machine  with  $100  bil- 
lion of  his  own  money,  and  money  lent 
him  by  his  neighbors  during  the  Iran- 
Iraq  War.  The  impact  of  any  U.S.  ori- 
gin technology  and  weapons  was  at 
most  negligible. 

If  the  media  and  my  colleagues  look 
at  the  most  recent  ACDA  document, 
and  examine  arms  transfers  to  Iraq 
during  the  period  Senator  Gore  made 
so  much  of.  they  are  going  to  find  that 
Iraq  imported  some  22.75  billion  dol- 
lars' worth  of  arms  during  1985-89. 
They  are  also  going  to  find  out  that 
even  if  we  accept  the  strange  premise 
that  every  dual  use  item  the  United 
States  exported  to  Iraq  was  actually 
used  for  military  purposes,  their  total 
value  does  not  add  up  to  one-hundredth 
of  1  percent  of  those  arms  transfers. 

In  spite  of  some  Democrat  efforts  to 
trivialize  history,  the  United  States 
played  no  meaningful  role  in  arming 
Iraq.  It  provided  no  meaningful  dual 
capable  technology  or  arms  transfers 
during  any  time  before  1985,  and  none 
between  1985-89. 

It  was  Russia  that  provided  13  billion 
dollars'  worth  of  arms,  other  Warsaw 
Pact  States  that  provided  J2.9  billion, 
the  People's  Republic  of  China  that 
provided  $1.6  billion,  France  that  pro- 
vided $1.7  billion,  Britain  that  provided 
$20  million,  Germany  that  provided  $90 


million,  other  European  states  that 
provided  $1.5  billion,  other  Middle 
Eastern  states  that  provided  $420  mil- 
lion. Latin  America  that  provided  $1.3 
billion,  and  other  states  that  provided 
$200  million. 

In  fact.  Mr.  President,  Senator  Gore 
would  have  much  more  credibility  if  he 
blamed  Argentina.  Chile,  and  Brazil  for 
Iraq's  invasion  of  Kuwait,  rather  than 
President  Bush.  These  states  were  com- 
paratively small  suppliers  to  Iraq,  but 
what  they  supplied  was  far  more  asms 
than  the  United  States  did. 

Similarly,  Richard  Grimmett's  latest 
study  of  conventional  arms  transfers 
shows  that  the  same  trends  existed 
after  the  Iran-Iraq  War.  If  you  examine 
the  data  in  CRS  documents  92-577F  and 
91-578F.  you  find  that  Iraq  imported  8.9 
billion  dollars'  worth  of  arms  between 
1988  and  1991.  None  of  these  arms  came 
from  the  United  States.  Instead.  $4.1 
billion  came  from  Russia.  $1  billion 
from  China.  $1.1  billion  from  major 
West  European  countries,  $1.7  billion 
from  other  European  countries,  and  $1 
billion  from  countries  other  than  the 
United  States. 

It  is  totally  and  absolutely  absurd  to 
imply  that  the  limited  transfers  of  dual 
capable  equipment  from  the  United 
States,  and  limited  amounts  of  United 
States  aid  played  a  significant  role  in 
Iraq's  arms  buildup. 

The  record  is  clear  that  they  did  not, 
and  this  becomes  even  more  clear  the 
moment  you  examine  the  more  de- 
tailed information  on  the  weapons 
holdings  of  Iraq  contained  in  the  an- 
nual Military  Balance  of  the  Inter- 
national Institute  for  Strategic  Stud- 
ies. 

Look  at  the  1989-90  edition  or  this 
document,  which  shows  Iraq's  arms 
holdings  before  the  invasion  of  Kuwait. 
These  data  have  been  informally  re- 
viewed by  DIA,  but  there  is  not  one 
American-made  weapon  or  major  item 
of  equipment  listed  for  any  of  Iraq's 
military  services. 

Similarly,  look  at  the  Middle  East 
Military  Balance  of  the  Jaffe  Center 
for  Strategic  Studies.  The  1989-90  edi- 
tion of  this  document  also  shows  that 
every  weapon  inlraqs  order  of  battle — 
which  contained  hundreds  of  thousands 
of  weapons — came  from  other  coun- 
tries. 

The  same  situation  affects  the  long 
series  of  charges  that  the  United 
States  provided  equipment  that  aided 
Iraq  in  developing  missiles  and  weap- 
ons of  mass  destruction.  There  is  no 
doubt  that  some  such  equipment  was 
smuggled  from  the  United  States  and 
that  Iraq  did  use  some  dual-use  equip- 
ment. 

It  is  a  sad  fact  of  life  that  no  export 
control  system  is  perfect.  It  is  a  com- 
mercial fact  of  life  that  when  dual  use 
equipment  is  readily  available  in  un- 
controlled form  from  other  countries, 
there  is  little  point  in  denying  U.S.  ex- 
ports. 
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But,  Mr.  President.  I  invite  anyone 
who  is  possibly  interested  and  every 
Member  of  this  body  to  read  through 
the  United  Nations  inspection  reports 
on  Iraq.  It  is  not  the  United  States 
that  provides  Iraq  with  missiles.  It  is 
not  the  United  States  that  created 
Iraq's  chemical  weapons  industry.  It  is 
not  the  United  States  that  provided 
the  key  equipment  and  facilities  that 
Iraq  was  using  to  develop  nuclear 
weapons. 

It  was  the  United  States  that  was 
taking  the  lead  in  creating  the  Missile 
Technology  Control  Regime,  that  advo- 
cated strengthening  the  Nuclear  Non- 
proliferation  Treaty,  that  was  deeply 
involved  in  strengthening  the  Nuclear 
Suppliers  Group  and  Australia  Group, 
that  sought  a  meaningful  Chemical 
Weapons  Convention,  and  sought  to 
strengthen  the  Biological  Weapons 
Convention.  It  was  the  United  States 
that  helped  develop  a  steadily  more  ef- 
fective multilateral  export  control  sys- 
tem. 

Speaking  personally,  I  have  long  ad- 
vocated that  both  President  Bush  and 
the  Congress  take  far  stronger  meas- 
ures regarding  proliferation.  I  have 
fought  hard  for  such  legislation,  and  I 
have  strongly  encouraged  President 
Bush.  Secretary  Baker,  and  Secretary 
Cheney  to  do  even  more  than  they 
have. 

It  is  simply  ridiculous,  however,  to 
take  a  few  memos  and  cases  out  of  con- 
text and  to  imply  we  played  a  major 
role  in  Iraq's  proliferation  or  that  the 
Bush  administration  was  soft  on  pro- 
liferation. This  is  simply  politically 
motivated  nonsense,  and  the  U.N.  in- 
spection reports,  and  studies  on  pro- 
liferation by  groups  like  the  Carnegie 
Foundation,  make  it  clear  that  this  is 
the  case. 

In  fact.  I  would  be  most  interested  to 
hear  Senator  Gore  explain  why  his 
speech  before  the  Center  for  National 
Policy  does  not  cite  a  single  U.N. 
source.  UNSCOM  inspection.  IAEA  in- 
spection or  report,  or  any  major  study 
on  proliferation,  or  contain  a  single 
word  that  puts  the  size  of  any  United 
States  transfers  to  Iraq  in  context. 

I  would  like  to  know  what  real  evi- 
dence he  had  that  anything  like  40  per- 
cent of  the  equipment  used  in  the 
SAAD  16  facility  came  from  the  United 
States,  and  how  he  can  explain  the  ap- 
parent gap  between  the  sources  he  cites 
and  the  information  the  United  Na- 
tions has  disclosed. 

I  would  like  him  to  explain  how  he 
could  forget  to  list  the  critical  items 
we  did  deny,  like  high  temperature  fur- 
naces. How  he  could  forget  that  it  was 
the  United  States  and  Britain  that 
worked  together  early  in  1990  to  stop 
the  sale  of  nuclear  triggers  and  catch 
Iraq  in  the  act. 

I  would  like  him  to  explain  how  he 
could  neglect  to  ask  how  many  items 
we  did  deny  Iraq.  How  he  could  ignore 
the  fact  that  we  denie4  export  licenses 
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for  some  362  items  that  could  have  con- 
tributed to  Iraq's  military  programs. 

I  would  like  him  to  list  the  so-called 
dual  capable  items  he  mentions  and  in- 
dicate how  many  items  like  trucks  and 
out-of-date,  low-performance  comput- 
ers—that are  easily  available  from 
other  countries— are  on  this  list.  I 
would  like  him  to  explain  whether  he 
realizes  that  the  total  contract  value 
of  such  items  during  1985-90  was  $1.5 
billion,  and  that  $1  billion  of  this  total 
involved  trucks  which  were  never 
shipped  to  Iraq. 

He  might  also  want  to  explain  the 
justification  for  several  of  the  state- 
ments in  his  speech.  For  example,  he 
says  that: 

U.S.  taxpayers  are  now  stuck  with  paying 
the  bill  for  J1.9  billion  President  Bush  gave 
to  Saddam  Hussein,  even  though  top  admin- 
istration officials  were  repeatedly  told  Sad- 
dam was  usingr  our  dollars  to  buy  weapons 
technologry. 

The  fact  is  that  the  United  States  did 
not  give  one  single  dollar  to  Saddam. 
The  $1.9  billion  was  given  to  American 
grain  exporters  to  compensate  them  for 
grain  sold  to  Iraq  after  United  Nations 
sanctions  were  placed  on  Iraq  for  its  in- 
vasion of  Kuwait. 

Senator  Gore  might  explain  why  he 
said  that  the  Bush  administration  had 
conducted.  "An  ongoing  effort  to  hide 
the  facts  from  the  American  people 
*  *  *."  Why  he  did  not  mention  that 
his  speech  was  based  on  the  selective 
use  of  literally  thousands  of  documents 
that  the  administration  provided  to 
Senator  Gore  and  his  colleagues,  at  a 
cost  of  tens  of  thousands  of  man-hours, 
and  hundreds  of  thousands  of  dollars. 

At  the  same  time,  he  might  want  to 
explain  for  the  record  the  practical 
problems  of  trying  to  conduct  any  ef- 
fort to  moderate  Iraq  if  the  United 
States  had  not  taken  Iraq  off  of  the  list 
of  terrorist  states.  Senator  Gore  might 
want  to  discuss  the  practical  problems 
inherent  in  keeping  Iraq  on  the  terror- 
ist list,  and  describe  how  he  would  have 
dealt  with  the  situation  in  a  way  dif- 
ferent from  President  Bush. 

He  might  want  to  trace  the  actual 
history  of  Iraqi  support  for  terrorism, 
and  note  that  this  support  dropped 
sharply  as  the  result  of  the  negotia- 
tions with  the  United  States  that  led 
to  Iraq  being  dropped  from  the  list.  He 
might  note  that  Iraq  was  only  dropped 
after  it  agreed  to  sever  its  relations 
with  Abu  Nidal.  and  that  his  organiza- 
tion was  expelled  from  Baghdad  in  1983. 
He  might  provide  a  chronology  of  the 
various  messages  the  United  States 
sent  protesting  Iraqi  involvement  in 
terrorism  whenever  this  occurred  dur- 
ing the  1980's.  He  might  note  that  the 
Bush  administration  requested  a  reex- 
amination of  Iraq's  role  in  terrorism  in 
the  spring  of  1990.  when  it  received  re- 
ports that  Abu  Nidal  had  been  allowed 
to  reopen  an  organization  in  Baghdad, 
and  that  the  Department  asked  for  an- 
other intelligence  assessment  that 
summer. 


If  Senator  Gore  does  not  provide 
such  data,  I  would  encourage  the  media 
to  start  asking  some  very  probing  his- 
torical and  factual  questions  in  these 
areas.  I  would  also  urge  them  to  check 
the  record,  and  remind  Senator  Gore 
that  the  Iran-Iraq  war  was  a  very  close 
contest,  and  that  Iran  was  still  in  the 
midst  of  an  offensive  that  threatened 
Iraq  as  late  as  February  of  1988.  I  urge 
the  Senator  to  check  the  record  and 
ask  how  the  United  States  could  have 
dealt  with  Iraq  in  any  way  that  did  not 
involve  the  Iraqi  military-industrial 
complex  or  the  Ministry  of  Industry 
and  Military  Industrialization. 

Mr.  President.  I  do  not  want  to  be- 
labor this  issue  at  more  length,  but  I 
do  request  unanimous  consent  that  a 
detailed  comparison  of  the  various 
charges  Senator  Gore  has  made  and 
the  actual  historical  record  be  printed 
in  the  Congressional  Record  after  my 
statement. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  Objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  MCCAIN.  Mr.  President,  let  me 
close  by  reminding  my  colleagues  that 
we  all  know  the  real  reason  for  this 
sudden  revision  of  history.  It  is  because 
they  have  a  candidate  with  no  proven 
credentials  in  foreign  policy  or  na- 
tional security.  It  is  because  the  Amer- 
ican people  realize  that  we  still  live  in 
a  threatening  and  uncertain  world,  and 
may  well  remember  this  in  November. 
There  is  an  old  saying  that  truth  is  the 
first  casualty  in  war.  My  distinguished 
colleagues  from  the  other  side  of  the 
aisle  are  now  proving  that  history  is 
the  first  casualty  of  politics. 

Exhibit  l 

The  Bush  Administration  Record  on  Iraq: 

The  Charges  and  the  Facts 

a.  U.S.  POLICY  TOWARD  IRAQ 
7.  General 
The  documentation  on  U.S.  policy  toward 
Iraq  during  the  1980s  and  in  1990.  Including 
NSD  26.  show  that  the  internal  and  external 
efforts  of  the  Reagan  and  Bush  Administra- 
tion were  consistent.  Both  were  seeking  to 
block  the  expansion  of  the  sort  of  Islamic 
fundamentalism  personified  by  Iran's  Aya- 
tollah  Khomeini,  and  to  cultivate  Iraq  as  a 
force  for  regional  moderation  and  stability. 

During  the  1980s.  Khomeini's  disciples  had 
sought  to  overthrow  regimes  in  Saudi  Ara- 
bia, Kuwait,  and  Bahrain.  They  were  well  en- 
trenched in  Lebanon  and  most  likely  had  a 
hand  in  the  assassination  of  Egypt's  Presi- 
dent Anwar  Sadat. 

After  the  Iran-Iraq  war.  Saddam  was  on 
good  terms  with  moderate  governments  in 
the  region,  particularly  Egypt.  Jordan,  and 
Saudi  Arabia.  There  were  solid  indications 
that  he  was  more  anxious  to  rebuild  his  eco- 
nomic base  than  to  seek  new  military  adven- 
tures. 

The  United  States  never  'coddled"  Sad- 
dam Hussein.  We  attempted  a  measured  ap- 
proach of  incentives  and  disincentives  to 
seek  to  moderate  Iraqi  behavior. 

Indeed,  our  policy  was  so  firm  at  the  time 
that  our  Arab  allies— including  Kuwait— cau- 
tioned us  about  its  harshness. 

The  fact  that  the  United  States  and  other 
countries  were  ultimately  unable  to  restrain 


Saddam  does  not  mean  that  it  was  the  wrong 
policy  to  try. 

Today  it  is  easy  to  take  for  granted  the  re- 
markable U.S.  success  in  mobilizing  Arab 
states  against  Iraq.  But  had  the  United 
States  pursued  a  more  aggressive  strategy 
toward  Iraq  before  the  invasion,  it  would 
have  had  a  tough  time  rallying  support  for 
its  efforts  in  the  Gulf  and  elsewhere. 
2.  Human  rights 
The  United  States  was  among  the  foremost 
critics  of  Iraqi  human  rights  practices 
throughout  the  1980s.  Our  annual  human 
rights  repwrts  gave  an  accurate  picture  of 
the  abysmal  Iraqi  record  of  brutality  and 
torture. 

We  denounced  Iraq's  human  rights  record 
and  sought  international  condemnations  of 
Iraq. 

Although  our  Embassy  in  Baghdad  was  se- 
verely limited  in  its  ability  to  gather  infor- 
mation, we  sought  to  document  Iraqi  prac- 
tices, and  took  the  lead  in  the  International 
Human  Rights  Commission  in  seeking  a  for- 
mal resolution  condemning  Iraq. 

However,  that  does  not  mean  that  human 
rights  was  the  only  factor  prudent  policy- 
makers had  to  consider  in  shaping  a  policy 
toward  Iraq  consistent  with  both  vital  Amer- 
ican interests  and  American  values.  Other 
competing  considerations  had  to  be  carefully 
balanced  and  weighed,  including  the  security 
of  our  friends  in  the  area  and  the  importance 
of  Gulf  oil  supplies  for  the  world  economy. 

This  argued  for  a  strong  U.S.  effort  to  in- 
fluence the  conduct  of  the  state  which 
emerged  at  the  end  of  the  1980s  as  the  domi- 
nant military  power  in  the  region. 
3.  Intelligence  sharing 
The  U.S. -Iraqi  intelligence  relationship 
took  place  primarily  from  1982  until  1989. 
The  exchange  was  implemented  in  the  con- 
text of  seeking  to  prevent  Iran  from  winning 
the  Persian  Gulf  War. 

Between  August  1988  (the  time  of  the 
ceasefire)  and  October  1989,  there  were  lim- 
ited exchanges  with  Iraq  on  the  Iranian  mili- 
tary situation. 

Military  intelligence  sharing  with  Iraq 
ended  in  October  1989.  almost  one  year  before 
Iraq  invaded  Kuwait. 

There  was  limited  civilian  liaison  relation- 
ship through  the  first  part  of  1990. 

4.  Iraq's  sponsorship  of  terrorism 
Throughout  the  1970s,  Iraq  was  one  of  the 
principal  sponsors  of  Palestinian  and  other 
international  terrorism,  as  a  leader  of  the 
so-called  "rejection  front"  of  states  opposed 
to  U.N.  Security  Council  Resolution  242  and 
any  Arab-Israeli  negotiations.  The  Depart- 
ment designated  Iraq  as  one  of  the  original 
state  sponsors  of  terrorism  in  December  1979 
following  passage  of  the  Export  Administra- 
tion Act. 

After  the  start  of  the  Iran-Iraq  war  in  the 
early  1980s.  Iraq's  support  for  international 
terrorism  dropped  sharply. 

In  1982.  after  Iraq  promised  that  it  would 
sever  its  relationship  with  the  Abu  Nidal  Or- 
ganization (AND)  and  it  signiHcantly  re- 
duced its  support  for  terrorism.  Iraq  was  re- 
moved from  the  list  of  state  sponsors  of  ter- 
rorism. The  AND  was  expelled  from  Baghdad 
in  1983. 

We  continued  to  use  the  leverage  our  rela- 
tionship with  Iraq  gave  us  to  work  to  reduce 
Iraq's  support  for  terrorist  groups  during  the 
1980s.  Indeed,  our  stiff  messages  plus  Iraq's 
need  for  a  relationship  with  the  U.S.  and  the 
West  acted  to  restrain  Iraqi  behavior  during 
this  period. 

While  Iraq's  record  was  far  from  perfect, 
there  was  significant  progress.  Our  annual 


reports  to  Congress  gave  an  accurate  picture 
of  the  situation:  progress,  but  no  complete 
clean  bill  of  health. 

In  the  spring  of  1990.  the  Department  re- 
ceived reports  that  the  ANO  had  been  al- 
lowed to  reopen  an  office  in  Baghdad,  and 
the  Department  asked  the  intelligence  com- 
munity to  assess  the  new  situation  to  deter- 
mine whether  Iraq  should  be  placed  on  the 
terrorist  list.  While  the  assessment  con- 
firmed that  Baghdad  wsis  expanding  contacts 
with  radical  Palestinian  groups,  providing 
safehaven  to  terrorists,  and  killing  Iraqi  dis- 
sidents, the  assessment  contained  no  smok- 
ing gun. 

The  Department  asked  for  an  additional 
assessment  in  early  August  1990. 

It  was  clear  that  after  Iraq's  invasion  of 
Kuwait,  Baghdad's  interest  in  securing  the 
support  of  radical  Palestinians  and  using  ter- 
rorism against  its  enemies  outweighed  its 
concern  about  respectability  in  the  inter- 
national community. 

Indeed,  it  appeared  that  the  factors  which 
had  kept  Iraq  from  using  terrorism  to  attack 
Western  and  specifically  American  targets 
throughout  the  1980s  were  no  longer  present. 
We  therefore  placed  Iraq  back  on  the  list  of 
state  sponsors  of  terrorism. 

5.  CCC  program  for  Iraq 
The  CCC  program  guaranteed  purchases  by 
Iraq  of  U.S.  agricultural  commodities.  Iraq 
never  received  money  under  the  CCC  pro- 
gram. Instead,  because  of  the  CCC  program. 
Iraq  paid  out  money  to  U.S.  agricultural  ex- 
porters, rather  than  to  those  of  other  coun- 
tries. 

Approximately  90  percent  of  the  $5  billion 
in  credit  guarantees  extended  to  Iraq  be- 
tween 1983  and  1990  for  the  purchase  of  U.S. 
agricultural  exports  was  provided  prior  to 
fiscal  year  1990  and  received  broad  support 
among  members  of  Congress  and  by  Amer- 
ican farmers  and  commodity  groups. 

The  only  approval  by  the  Bush  Administra- 
tion of  CCC  guarantees  for  Iraq  came  in  No- 
vember 1989.  more  than  eight  months  before 
Iraq  invaded  Kuwait. 

At  this  time,  CCC  extended  only  one 
tranche  of  S500  million  in  credit  guarantees 
to  Iraq. 

Of  this  $500  million,  over  20  percent  of  it 
did  not  become  effective  because  of  the  Gulf 
War. 

Despite  Congressional  criticism  that  Iraq 
was  not  sufficiently  creditworthy  to  be  in- 
cluded in  the  CCC  program,  Iraq  met  all  of 
its  financial  obligations  under  the  program 
and  made  all  payments  for  commodities  pur- 
chased right  up  to  the  point  that  the  U.S. 
Government  froze  Iraqi  assets  in  August  1990. 
Accordingly,  from  November  1989  to  Au- 
gust 1990,  CCC  extended  $392  million  in  guar- 
antees to  Iraq,  while  Iraq  actually  made  hard 
currency  payments  for  U.S.  commodities  of 
$847  million.  This  reduced  CCC's  exposure 
with  regard  to  Iraq  by  $455  million. 

Shortly  after  the  U.S.  Attorney's  office  in 
Atlanta  initiated  its  investigation  of  Banca 
Nazionale  del  Lavoro  (END  in  August  1989. 
the  Department  of  Agriculture  reached  an 
agreement  with  BNL  that  BNL  would  not 
participate  in  the  CCC  Program. 

Accordingly,  BNL  was  not  involved  in  any 
of  the  guarantees  extended  in  November  1989 
for  the  Iraqi  purchase  of  U.S.  agriculture  ex- 
ports. 

We  are  not  aware  of  any  intelligence  indi- 
cating that  Iraq  diverted  any  of  the  $5  billion 
in  CCC  guarantees  for  military  purposes. 

No  investigation  to  date— by  the  U.S.  At- 
torney in  Atlanta  or  by  any  federal  agen- 
cies—has esublished  a  diversion  to  third 
countries   of  commodities   sold   to  Iraq  or 


Iraqi  misuse  of  the  CCC  program  to  purchase 
military  weapons. 

Any  possible  diversidtas  would  have  played 
only  a  minor  role  in  Iraq's  arms  build-up,  be- 
cause Iraq  earned  $120  billion  in  oil  sales  dur- 
ing the  1980s  and  ran  its  overall  foreign  debt 
to  $88  billion.  Thus,  if  any  diversions  oc- 
curred, they  would  have  accounted  for  a  min- 
iscule  share  of  Iraqi's  military  purchases. 

The  October  13,  1989  memorandum,  to 
which  certain  members  of  Congress  and  the 
media  have  repeatedly  referred,  merely  spec- 
ulates about  allegations  on  Iraq's  use  of  CCC 
guarantees.  The  allegations  at  issue  in  that 
memorandum  have  not,  to  date,  been  estab- 
lished. 

6.  Control  of  exports  to  Iraq 
U.S.  export  control  policy  toward  Iraq  was 
tougher  than  that  of  any  other  industrial 
country,  and  to  our  knowledge  tougher  than 
that  of  any  country  except  for  Israel  and 
Iran. 

Both  the  Reagan  and  the  Bush  Administra- 
tions followed  a  strict  policy  of  denying  the 
export  of  weapons  or  weapon  systems  to 
Iraq. 

Since  the  creation  of  the  Missile  Tech- 
nology Control  Regime  (MTCR)  in  1987.  we 
denied  all  license  applications  for  export  to 
Iraq  of  any  goods  or  technology  controlled 
by  the  MTCR. 

The  United  States  has  had  a  longstanding 
policy  of  no  nuclear  cooperation  with  Iraq. 
No  exports  were  approved  for  nuclear  reac- 
tors, uranium  enrichment,  or  plutonium  re- 
processing equipment  or  related  technology. 
The  policy  also  applied  to  nuclear-related 
dual-use  exports. 

Licenses  for  all  chemical  and  biological 
weapons  agents  on  the  U.S.  munitions  list 
have  been  denied  to  Iraq.  Starting  in  1984.  a 
growing  list  of  chemical  precursors  was  con- 
trolled, with  a  specific  policy  of  denial  to 
Iraq.  No  items  listed  by  the  Australia  Group 
have  ever  been  approved  for  export  to  Iraq. 

The  media  has  erroneously  reported  that 
in  1987  we  licensed  the  sale  of  missile  coun- 
termeasures  systems  for  Saddam's  presi- 
dential aircraft  and  helicopters.  No  such  li- 
censes were  ever  approved  or  issued. 

Our  U.S.  export  control  policy  tightened  as 
Saddam's  irresponsibility  and  refusal  to 
moderate  his  policies  became  clearer.  We  ac- 
tively pushed  throughout  1990  for  tougher 
multilateral  controls  on  Iraq. 

The  United  States  had  approved  $1.5  billion 
for  dual-use  exports  deemed  not  of  concern 
for  conventional  or  non-conventional  mili- 
tary reasons. 

Most  of  these  licenses  were  for  low-level 
commuters,  heavy  duty  trucks,  and  the  like. 
The  Administration  has  generally  tried  to 
allow  benign  sales  of  dual-use  equipment  in 
order  to  allow  U.S.  companies  a  more  equal 
opportunity  in  the  marketplace. 

Only  about  $500  million  of  these  items  were 
actually  shipped. 

The  40  UNSCOM  and  IAEA  inspections  con- 
ducted since  the  Gulf  War  are  confirming 
that  U.S.  export  controls  worked. 

The  Iraqi  weapons  of  mass  destruction 
(WMD)  programs  used  scant  U.S.  material, 
with  the  vast  bulk  of  components  and  equip- 
ment having  originated  in  the  Soviet  Union. 
China,  and  Western  Europe. 

Most  of  the  limited  amount  of  U.S.  equip- 
ment UNSCOM  and  LA.EA  have  encoun- 
tered—mostly computers— was  either  stolen 
from  Kuwait  or  purchased  by  third  countries 
and  diverted  to  Iraq. 

UNSCOM  and  IAEA  have  uncovered  no  evi- 
dence that  items  on  the  U.S.  munitions  list 
were  used  in  Iraqi  WMD  programs. 

Given  the  very  limited  nature  of  U.S. -li- 
censed high-tech  exports  to  Iraq,  cutting  off 
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even  these  exports  would  not  have  affected 
Iraq's  weapons  of  mass  destruction  pro- 
errams. 

The  Administration  was  spending  a  suffi- 
ciently tough  message  to  Saddam  that  he  di- 
rectly complained  to  us  in  July  1990  that 
"there  is  nothing  left  for  us  to  buy  from 
America  .  .  .  only  wheat.  Because  every  time 
we  want  to  buy  something,  they  say  it  is  for- 
bidden." 

7.  An  alleged  "cover-up" 

The  suggestion  that  the  Administration 
has  sought  to  "cover  up"  Its  policy  toward 
Iraq  is  nonsense. 

Few  U.S.  Government  policies  have  been  so 
carefully  and  so  extensively  examined  by  the 
Congress  and  by  the  media  as  this  one. 

The  State  Department  has  provided  to  the 
Congress  several  thousand  pages  of  docu- 
ments at  a  cost  of  over  several  hundred  thou- 
sand dollars  in  employee  hours.  Other  agen- 
cies have  provided  large  quantities  of  docu- 
ments as  well. 

The  Administration  has  turned  over  these 
documents  without  once  asserting  executive 
privilege.  That  Is  precisely  how  members  of 
Congress  have  the  very  materials  that  have 
been  selectively  leaked  to  the  press. 

The  Department  of  Justice  has  conducted 
the  investigation  and  prosecution  of  the  BNL 
matter  in  accordance  with  the  standard 
practices  and  procedures  followed  in  all 
criminal  cases,  without  interference  by  any 
other  agency  or  department. 

When  members  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs  know- 
ingly and  without  authorization  disclosed 
classified  materials,  the  Administration  de- 
termined, in  accordance  with  Its  obligations 
under  Executive  Order  12356,  not  to  permit 
further  release  of  classified  documents  to 
that  Committee  until  it  received  appropriate 
assurances  regarding  the  storage  and  protec- 
tion of  such  materials. 

There  are,  after  all.  535  members  of  Con- 
gress and  thousands  of  Congressional  staff- 
ers, and  it  Is  an  intolerable  situation  if  each 
of  these  individuals  on  his  own  can  judge 
that  documents  are  worthy  of  being  declas- 
sified and  placed  into  the  Congressional 
Record.  There  are  established  procedures  for 
the  declassification  of  documents  which  the 
House  Banking  Committee  must  follow. 

However,  the  Administration  is  in  no  way 
inhibiting  Congress'  ability  to  examine  all 
relevant  documents.  Failing  assurances  from 
the  Chairman  of  the  House  Banking  Commit- 
tee on  the  safe  keeping  of  classified  mate- 
rials, the  Administration  is  prepared  to 
make  available  documents  to  the  Speaker  of 
the  House  or  to  members  or  committees  that 
he  might  designate. 

B.  RECENT  ALLEGATIONS  REGARDING  IRAQ 

1.  Charge:  obstruction  of  justice 
A  lawyer  from  the  White  House  Counsel's 
office  made  phone  calls  to  the  U.S.  Attorney 
in  Atlanta  and  thereby  improperly  inter- 
vened in  a  criminal  investigation  and  sought 
to  obstruct  justice. 

Response 

The  calls  in  question  took  place  In  Novem- 
ber 1989  and  were  for  an  entirely  proper  and. 
Indeed,  laudatory  purpose. 

It  was  at  this  time  that  the  Administra- 
tion was  considering  whether  to  extend  any 
further  CCC  credit  guarantees  to  Iraq.  In 
order  to  ensure  that  Iraq  was  not  in  any  way 
abusing  the  CCC  program,  a  lawyer  from  the 
White  house  called  the  U.S.  Attorney  to  see 
if  anything  in  the  investigation  of  the  BNL 
scandal  had  indicated  a  reason  why  the  Gov- 
ernment should  not  extend  CCC  credit  guar- 
antees to  Iraq. 


The  U.S.  Attorney  stated  that  the  inves- 
tigation had  not  indicated  any  reason  not  to 
go  forward  with  the  CCC  program. 

Accordingly,  contrary  to  allegations  that 
the  White  House  was  seeking  to  obstruct  jus- 
tice, it  was  undertaking  a  "due  diligence" 
search  as  to  whether  there  were  any  reasons 
not  to  provide  CCC  credit  guarantees  to  Iraq. 

To  this  day,  no  investigation— by  the  U.S. 
Attorney  in  Atlanta  or  by  any  federal  agen- 
cies—have established  a  diversion  to  third 
countries  of  commodities  sold  to  Iraq  or 
Iraqi  misuse  of  the  CCC  program  to  purchase 
military  weapons. 

Moreover,  promptly  after  the  U.S.  Attor- 
ney's office  in  Atlanta  initiated  its  inves- 
tigation of  Banca  Nazionale  del  Lavoro 
(BNL)  in  August  1989,  the  Department  of  Ag- 
riculture reached  an  agreement  with  BNL 
that  BNL  would  not  participate  in  the  CCC 
program. 

Accordingly.  BNL  was  not  involved  in  any 
of  the  CCC  guarantees  extended  in  November 
1989  for  the  Iraqi  purchase  of  U.S.  agricul- 
tural exports. 

2.  Charge:  lying  about  U.S.  assistance 
Because  the  CIA  issued  a  report  on  Novem- 
ber 6,  1989  indicating  that  Iraq  was  using 
BNL  loans  to  purchase  military-related  tech- 
nology, the  President  lied  when  he  asserted 
that  the  Administration  "did  not  know"  of 
diversions  of  U.S.  assistance  by  Iraq  for  the 
purchase  of  weapons. 

Response 

The  critics  are  deliberately  and  improperly 
merging  the  charges  against  BNL  with  alle- 
gations about  the  misuse  of  U.S.  assistance 
(the  CCC  program). 

Any  wrongdoing  by  BNL  does  not  impli- 
cate the  U.S.  Government  unless  the  U.S. 
Government  in  some  way  knowingly  partici- 
pated in  that  wrongdoing. 

The  U.S.  Government  did  not  participate- 
knowingly  or  otherwise— in  any  activities  of 
BNL,  and  once  allegations  about  BNL  were 
raised,  the  U.S.  Government  made  certain 
that  BNL  no  longer  took  assignment  of  any 
CCC  credit  guarantees. 

In  short,  the  effort  by  critics  to  taint  the 
Administration  with  the  activities  of  BNL 
are  misleading  and  incorrect.  The  Adminis- 
tration never  dealt  directly  with  BNL.  the 
substantial  majority  of  BNL's  loans  to  Iraq 
were  unrelated  to  the  CCC  program,  the  Ad- 
ministration excluded  BNL  from  any  partici- 
pation in  the  CCC  program  once  there  was 
the  first  indication  of  any  wrongdoing,  and 
no  money  has  been  paid  to  BNL  by  the  U.S. 
Government  for  claims  under  the  CCC  pro- 
gram. 

3.  Charge:  knowingly  assisting  Iraq  obtain 

weapons 
Because  1985  Department  of  Defense 
memos  indicated  that  Saddam  Hussein  was 
not  trustworthy  and  was  probably  seeking  to 
develop  nuclear  weapons,  the  Administration 
knowingly  assisted  Saddam  by  continuing  to 
provide  CCC  credit  guarantees  and  by  licens- 
ing dual-use  exports. 

Response 

While  the  United  States  sought  to  provide 
incentives  to  Iraq  to  moderate  its  behavior, 
the  U.S.  Government  was  also  well  aware  of 
Iraq's  regional  ambitions  and  actively  took 
steps  to  prevent  weapons  or  weapons  systems 
from  being  transferred  to  Iraq. 

At  the  same  time  that  the  U.S.  Govern- 
ment approved  CCC  credit  guarantees  for 
Iraq— which  was  the  only  form  of  U.S.  assist- 
ance—the U.S.  Government's  export  control 
policy  toward  Iraq  was  tougher  than  that  of 
any  other  industrial  country. 


Both  the  Reagan  and  the  Bush  Administra- 
tions followed  a  strict  policy  of  denying  the 
export  of  weapons  or  weapons  systems  to 
Irsiq. 

Since  the  creation  of  the  Missile  Tech- 
nology Control  Regime  (MTCR)  in  1987.  we 
have  denied  all  license  applications  for  ex- 
port to  Iraq  of  goods  or  technology  con- 
trolled by  the  MTCR. 

The  United  States  did  not  approve  any  ex- 
ports for  nuclear  reactors,  uranium  enrich- 
ment, or  Plutonium  reprocessing  equipment 
or  related  technology  to  Iraq.  This  policy  of 
denial  also  applied  to  nuclear-related  dual- 
use  exports. 

Licenses  for  all  chemical  and  biological 
weapons  agents  on  the  U.S.  munitions  list 
have  been  denied  to  Iraq.  Starting  in  1984,  a 
growing  list  of  chemical  precursors  was  con- 
trolled, with  a  specific  policy  of  denial  to 
Iraq. 

Our  U.S.  export  control  policy  tightened  as 
Saddam's  irresponsibility  and  refusal  to 
moderate  his  policies  became  clearer.  We  ac- 
tively pushed  throughout  1990  for  tougher 
multilateral  controls  on  L-aq. 

Only  about  $500  million  of  the  $1.5  billion 
licensed  for  dual-use  exports  (deemed  not  of 
concern  for  conventional  or  non-conven- 
tional military  reasons)  were  actually 
shipped  to  Iraq. 

The  40  UNSCOM  and  IAEA  inspections  con- 
ducted since  the  Gulf  War  have  confirmed 
that  U.S.  export  controls  worked. 

The  Administration  was  sending  such  a 
tough  message  to  Saddam  that  he  directly 
complained  to  us  in  July  1990  that  "there 
was  nothing  left  for  us  to  buy  from  America 
.  .  .  only  wheat.  Because  every  time  we  want 
to  buy  something,  they  say  it  is  forbidden." 
4.  Charge:  Iraq's  lack  of  creditworthiness 

The  Administration   improperly  approved 
CCC  credit  guarantees  for  Iraq  in  November 
1989  despite  Iraq's  lack  of  creditworthiness. 
Response 

Despite  criticism  that  Iraq  was  not  suffi- 
ciently creditworthy  to  be  included  in  the 
CCC  program,  Iraq  met  all  of  its  financial 
obligations  under  the  program  and  made  all 
payments  for  commodities  purchased  right 
up  to  the  point  that  the  U.S.  Government 
froze  Iraqi  assets  in  August  1990. 

It  is  wrong  to  say  that  Iraq  "defaulted"  on 
CCC  credit  guarantees;  the  decision  by  the 
U.S.  Government  to  freeze  Iraqi  assets  led 
Iraq  to  halt  further  payments  under  the  CCC 
program. 

Moreover,  during  the  period  from  Novem- 
ber 1989  to  August  1990,  Iraq  actually  made 
hard  currency  payments  under  the  CCC  pro- 
gram of  $847  million  while  receiving  only  $392 
in  credit  guarantees.  This  reduced  CCC's  ex- 
posure with  regard  to  Iraq  by  $455  million. 

In  light  of  the  affirmation  in  U.N.  Security 
Council  Resolution  687  of  Iraq's  continued  li- 
ability for  outstanding  debts,  as  well  as  our 
own  freezing  of  Irtujl  assets,  the  Administra- 
tion Intends  to  assert  claims  against  Iraq  for 
debts  owed  to  the  United  States. 

5.  Charge:  Iraq  policy  was  a  failure 

The  President's  policy  toward  Iraq,  rather 
than  being  his  greatest  foreign  policy  suc- 
cess, was  his  greatest  foreign  policy  blunder. 
Response 

Resonable  people  can  argue  as  to  whether 
the  Administration  was  late  in  confronting 
Saddam  Hussein.  But  it  certainly  confronted 
Saddam  earlier  and  more  powerfully  than  Its 
critics  in  the  Congress. 

The  very  individuals  now  criticizing  the 
Administration's  policy  toward  Iraq  were 
much  too  accommodating  even  after  it  was 


clear  to  the  world  just  what  a  monster  Sad- 
dam was  and  once  it  was  time  to  go  to  war. 

If  the  Administration  had  followed  the  pol- 
icy of  iU  critics  in  late  1990  and  early  1991. 
Saddam  would  still  have  his  vast  military 
arsenal  and  nuclear  weapons  program  intact, 
and  Kuwait  would  still  be  occupied  by  Iraq. 

Today  it  Is  easy  to  take  for  granted  the  re- 
markable U.S.  success  in  mobilizing  Arab 
states  against  Iraq.  But  had  the  United 
States  pursued  a  more  aggressive  strategy 
toward  Iraq  before  the  invasion,  it  would 
have  had  a  thought  time  rallying  support  for 
its  efforts  in  the  Gulf  and  elsewhere. 

As  it  turned  out,  the  fact  that  the  United 
States  had  followed  a  measured  policy  to- 
ward Iraq,  rather  than  having  sought  unilat- 
erally to  Isolate  the  Iraqis,  proved  to  be  a 
critical  factor  in  our  ability  to  assemble  a 
coalition— which  included  Arab  countries— to 
expel  Saddam  from  Kuwait  and,  ultimately, 
to  devastate  his  military  capabilities. 

Moreover,  had  the  Administration  spurned 
Saddam  in  late  1988  and  early  1989,  moderate 
Arabs  and  current  critics  would  have 
claimed  that  U.S.  policy  had  pushed  Saddam 
into  a  corner  from  which  he  had  to  lash  out. 

The  world  is  a  much  safer  place  today  be- 
cause of  the  successful  conduct  by  this  coun- 
try of  the  Gulf  War.  The  outcome  may  only 
seem  imperfect  when  measured  against  the 
impossible  ideal  of  creating  a  democratic  re- 
gime in  Iraq. 

The  purpose  of  the  multilateral  coalition 
was  to  force  Iraq  to  leave  Kuwait  and,  when 
It  refused,  to  eject  it  forcibly. 

It  was  never  an  objective  of  the  multilat- 
eral coalition— and  it  would  not  have  been 
realistic  then  or  now— to  change  the  internal 
structure  of  Iraq,  to  rearrange  political 
alignments,  or  to  create  a  democracy  there. 

While  these  are  all  lofty  goals  for  Iraq  or 
for  other  troubled  areas  of  the  world,  they 
are  simply  not  within  the  capabilities  of  the 
United  States  or  other  countries,  and  are  not 
the  appropriate  standard  for  measuring  the 
enormous  success  of  the  Gulf  War. 

C.  CONTROL  OF  EXPORTS  TO  IRAQ  1983-1991 

1.  Overview 

U.S.  export  control  policy  on  Iraq  was 
tougher  than  any  other  industrialized  coun- 
try had  in  place,  and  tougher  than  any  coun- 
try's except  Israel  and  Iran. 

About  $300  million  in  U.S.-controlled  ex- 
ports were  licensed  and  shipped  between  1985 
and  August  1990. 

This  Administration  had  been  seeking 
stronger  multilateral  controls  in  the  various 
non-proliferation  force,  and  was  moving  for- 
ward on  the  EPCI  initiative  (with  specific 
targeting  on  Iraq  when  the  invasion  oc- 
curred. 

Congress  has  criticized: 

high  tech  exports  permitted  because  Iraq 
was  not  subject  to  U.S.  counterterrorism 
controls; 

blocking  of  an  alleged  Kloske  effort  in 
early  1990  to  toughen  U.S.  high  tech  controls; 

Administration  opposition  to  legislation 
embargoing  U.S.  high  tech  exports; 

several  specific  munitions  list  exports;  and 

lack  of  US  demarches  to  our  allies  con- 
cerning their  arms  sales  to  Iraq. 
2.  U.S.  licensing  policy 

a.  Munitions:  U.S.  policy  was  to  deny  ex- 
ports to  Iraq  of  all  defense  goods  and  serv- 
ices. 

Between  1983  and  1989.  12  exceptions  were 
made,  valued  at  $3.28  million.  Ten  licenses 
were  for  various  pieces  of  electronic  commu- 
nications equipment  valued  at  $3.27  million. 
Several  members  of  Congress  have  been 
briefed  on  why  we  and  DOD  permitted  these 
sales. 


In  1984  one  license  was  issued  to  Saddam's 
son  Quzsy.  While  visiting  the  U.S.  Quzsy  or- 
dered 18  firearms;  we  permitted  the  export  of 
two  revolvers  and  one  pistol  (collector 
items). 

The  press  erroneously  reported  that 
around  1957  we  licensed  the  sale  of  missile 
countermeasures  systems  for  Saddam's  pres- 
idential aircraft  and  helicopters.  No  such  li- 
cense was  ever  approved  or  issued.  However, 
we  would  have  permitted  the  export  of  one  of 
our  less-advanced  systems,  in  accordance 
with  US  policy  to  protect  heads  of  state. 

b.  Missile  Tech:  Since  the  creation  of  the 
Missile  Technology  Control  Regime  in  1987, 
no  license  applications  for  any  MTCR  items 
(missiles,  major  subsystems,  and  compo- 
nents, to  include  dual-use)  have  been  ap- 
proved for  export  to  Iraq. 

c.  Nuclear:  The  US  had  a  longstanding  pol- 
icy of  no  nuclear  cooperation  with  Iraq.  Only 
rare  exceptions  for  exports  of  low  technology 
dual-use  items  for  health  and  safety  projects 
were  permitted. 

US  policy  supported  benign  trade  by  lim- 
ited approval  of  dual-use  commodities  (not 
technologies)  to  non-nuclear  end-users  for 
non-nuclear  end  use.  Very  strict  review  cri- 
teria were  applied  in  an  effort  to  ensure  that 
items  of  significance  for  nuclear  purposes 
were  not  approved  and  that  approved  exports 
would  not  be  misused.  By  early  1990.  even 
more  stringent  export  review  criteria  were 
being  applied  owing  to  increasing  concerns 
about  Iraqi  activities. 

d.  CBW:  Licenses  for  all  chemical  and  bio- 
logical weapons  agents  (ie.,  nerve/gas  or  bio- 
logical weapons)  on  the  US  munitions  list 
have  been  denied  since  before  1980. 

Starting  in  1984.  a  growing  list  of  chemical 
dual-use  precursors  was  controlled,  with  a 
policy  of  denial  to  Iraq  when  there  was  rea- 
son to  believe  such  items  would  be  used  for 
CBW  purposes.  No  items,  once  listed  by  the 
Australia  Group,  have  ever  been  approved  for 
export  to  Iraq.  In  February  1989.  an  addi- 
tional list  of  chemicals  were  added  to  the  US 
control  list,  and  none  has  been  approved  for 
export  to  Iraq  since. 

FYior  to  1989.  Commerce  granted  18  licenses 
for  the  sale  of  viruses,  bacteria,  and  fungi. 
These  sales  were,  as  far  as  we  knew,  for  nor- 
mal civilian  uses  in  developing  vaccines  and 
related  work.  The  end-user  in  some  cases  was 
the  Iraqi  Atomic  Energy  Commission,  later 
identified  as  associated  with  Iraq's  BW  pro- 
gram. In  1985.  the  Centers  for  Disease  Con- 
trol made  three  shipments  of  the  rare  West 
Nile  Fever  Virus  to  Iraq  for  "research  on  vi- 
ruses". 

e.  Counter-Terrorism:  Up  to  1982.  Iraq  was 
subject  to  anti-terrorism  controls  on  dual- 
use  exports.  These  involved  foreign  policy  re- 
view for  civil  aircraft  (to  any  end-user)  and 
other  COCOM-controlled  items  when  des- 
tined for  the  military  and  valued  at  over  $7 
million.  Such  items  were  not  embargoed,  and 
could  be  approved  if  consistent  with  US  for- 
eign policy. 

After  1982,  most  of  these  items  remained 
subject  to  other  control  programs  adminis- 
tered by  Commerce  (dual-use  items  remained 
under  control  for  national  security,  nuclear, 
regional  stability,  and  human  rights  pur- 
poses). Licenses  were  permitted  after  1985  for 
$1.5  billion  in  exports,  with  about  $500  mil- 
lion actually  shipped. 

Congressional  legislation  in  the  late  80's 
would  have  embargoed  all  COCOM-controlled 
exports  to  Iraq. 

3.  I9S9-1990  Iraq-specific  efforts 

Iraq  became  the  focus  of  US  non-prolifera- 
tion efforts  in  1989.  The  efforts  were  multi- 
faceted,  and  included  improving  controls  in 


the  multilateral  force,  intel-sharing  on  Iraqi 
programs,   and   a   new   initiative   targeting 
CBW  and  missile  projecte  (EPCI). 
a.  Fall/Winter  1989: 

President  issues  NSR-17  directing  a  review 
of  US  nonproliferation  policy:  Sept.  26.  the 
President  requests  a  study  of  CW  initiatives, 
including  export  controls.  Options  papers 
focus  on  Iraq. 

US  demarche  on  Sweden  and  Switzerland 
re  sale  of  equipment  that  could  be  useful  for 
producing  biological  weapons. 

Non-proliferation  consultations  held  with 
the  Soviet  Union.  US  addressed  Iraqi  missile 
and  chemical  weapons  programs  and  the 
need  for  controls. 

Australia  Group  partners  briefed  by  US  on 
Iraqi  proliferation  activities  and  agreement 
achieved  to  expand  the  AG  control  lists. 

Continuation  of  US  demarches  to  potential 
suppliers  of  nuclear-related  trade  with  Iraq 
concerning  Iraqi  procurement  interests  and 
the  need  for  extreme  caution. 

MTCR  partners  briefed  by  the  US  on  the  12' 
5'89  Iraqi  missile  launch,  and  on  the  need  to 
express  their  concerns  to  Iraq  (a^  had  been 
done  by  the  US). 

Non-Proliferation  PCC  asked  DOC  to  re- 
view controls  on  missile-related  items  to  en- 
sure their  adequacy. 

b.  WinterSpring  1990: 

US  demarches  in  February  to  all  Australia 
Group  members  urging  vigllence  against 
Iraqi  CW  precursor  procurement  efforts. 

Followed  by  extensive  briefing  at  the  June 
AG  meeting  concerning  Iraqi  capabilities 
and  procurement  activities.  Agreement  wsis 
reached  at  the  meeting  to  a  list  of  additional 
precursor  controls. 

US  demarches  in  February  to  MTCR  part- 
ners and  other  supplier  countries  on  the 
Iraqi  missile  program,  to  include  warning 
and  description  of  the  clandestine  Iraqi  pro- 
curement network. 

Followed  by  repeated  demarches  to  Mauri- 
tania and  others  concerning  Mauritania's 
agreement  to  provide  Iraq  with  a  missile  test 
site. 

Also,  at  the  July  MTCR  meeting,  the  US 
shared  more  detailed  Intel  on  the  program, 
and  urged  extreme  caution  on  dual-use  ex- 
ports with  possible  missile  applications. 
Partners  agreed  to  US  proposal  to  strength- 
en the  MTCR  control  lists. 

Beginning  in  February.  US  demarches  to  23 
supplier  countries  concerning  Iraqi  attempts 
to  acquire  specific  dual-use  technologies  use- 
ful in  uranium  enrichment,  and  about  the 
dangers  posed  by  Iraqi  procurement  efforts. 

Followed  arrests  of  Iraqis  in  the  UK  and 
additional  indictments  in  the  US  for  at- 
tempts to  export  military  electric  compo- 
nents illegally  from  the  US. 

Beginning  in  March,  options  papers  on  en- 
hancing proliferation  controls  were  prepared 
and  vetted  inter-agency  by  State. 

The  need  to  enhance  existing  commodity 
controls  with  project-specific  controls  cited, 
as  the  problem  of  low-tech  exports  was  ex- 
plored. 

April  16  Deputies  meeting  tasked  the  Non- 
Proliferation  PCC  to  develop  and  implement 
an  initiative  addressing  Iraq's  noncon- 
ventional  weapons  proliferation.  State 
stressed  the  need  for  effective  action,  to  in- 
clude multilateral  action. 

On  July  25.  Secretary  Baker  wrote  to 
Mosbacher  requesting  the  imposition  of  new 
US  controls,  with  primary  emphasis  on  Iraq. 
This  initiative  became  EPCI. 

June  and  July  discussions  with  the  Sovi- 
ets. Hungarians.  Czechs.  Poles.  Romanians 
and  'y^ugoslavians  concerning  the  need  for  ef- 
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fective    contxols.    and    Inujl    proliferation 
threat  was  specifically  highlighted. 

Soviets  endorsed  the  MTCR  guidelines  at 
the  June  Summit,  and  were  asked  to  use 
their  influence  with  Iraq  to  halt  its  missile 
and  CBW  programs. 

4.  Overall  U.S.  export  policy 

a.  U.S.  export  control  policy  was  tough. 
The  U.S.  was  the  worlds  toughest  industri- 
alized country  on  arms  and  on  the  non-pro- 
liferation front.  Recall,  coalition  forces  did 
not  encounter  a  single  U.S.  export. 

The  U.S.  had  a  policy  of  denial  for  all  de- 
fense goods  and  services. 

The  U.S.  denied  all  goods  or  technology 
controlled  for  missile  proliferation  reasons. 

The  U.S.  denied  all  exports  that  were 
deemed  of  possible  nuclear  significance. 

The  U.S.  denied  all  CW  precursors  listed  by 
the  Australia  Group.  Its  controls  on  other 
items  of  possible  CBW  concern  iflcreasingly 
stiffened,  and  were  specifically  aimed  at 
Iraq. 

b.  U.S.  control  policy  tightened  as 
Saddam's  irresponsibility  and  refusal  to 
moderate  his  policies  became  clearer. 

The  U.S.  actively  pushed  via  the  non-pro- 
liferation force  for  tougher  multilateral  con- 
trols on  Iraq.  It  approached  all  its  partners, 
the  Soviets  and  the  Eastern  Europeans  con- 
cerning Iraqi  procurement  efforts  and  the 
need  for  greater  vigilance. 

A  supplemental  control  initiative  (EPCI) 
better  targeting  Iraqi  CBW  and  missile 
projects  was  tasked  and  developed  by  July. 
1990. 

5.  Why  SI  .5  billion  in  sensitive  exports  were 

approved 

These  approvals  were  for  dual-use  exports 
deemed  not  of  concern  for  conventional  or 
nonconventlonal  military  reasons.  Most  of 
these  licenses  were  for  low-level  computers, 
heavy  duty  trucks,  and  the  like. 

The  Bush  Administration  generally  tried 
to  allow  benign  sales  of  dual-use  equipment, 
to  allow  U.S.  workers  a  more  equal  oppor- 
tunity in  the  marketplace. 

Only  about  $500  million  were  actually 
shipped,  equal  to  the  value  of  the  licenses 
that  were  not  approved. 

The  UNSCOM  and  IAEA  inspections  con- 
ducted since  the  war  are  confirming  that  US 
export  controls  worked.  The  Iraqi  weapons  of 
mass  destruction  programs  used  scant  US 
material  (the  vast  bulk  of  the  components 
and  equipment  found  originated  in  western 
Europe).  And  what  little  has  been  found  ap- 
pears to  have  been  Illegally  exported. 

6.  Charges  that  the  administration  opposed 
congressional  efforts  to  toughen  U.S.  controls 
The  legislation  in  question  would  have  em- 
bargoed U.S.  exports  of  dual-use  items  con- 
trolled by  COCOM. 

Benign  commercial  exports  would  have 
been  precluded,  and  the  real  problem  not  ad- 
dressed. The  need,  which  the  Administration 
was  pursuing,  was  more  effective  controls — 
both  U.S.  and  multinational— targeted  on 
Iraqi  proliferation  projects. 
7.  Charges  that  the  administration  should  have 
been  sending  a  tougher  message 

The  U.S.  message  was  such  that  Arab 
League  Ambassadors,  led  by  Ambassador 
Saud  Nasser  of  Kuwait,  on  May  18.  1990.  ex- 
pressed deep  concern  to  US  Kimmit  about 
the  "U.S.  campaigns  against  Iraq". 

In  July,  Saddam  complained  that  "There  is 
nothing  left  for  us  to  buy  from  America  .  .  . 
only  wheat.  Because  every  time  we  want  to 
buy  something,  they  say  it  is  forbidden.  I  am 
afl^id  that  one  day  you  will  say.  'You  are 
going  to  make  gunpowder  out  of  wheat.' " 


8.  Kloske  wanted  tougher  controls,  but  WH  and 
State  blocked 

To  the  contrary,  the  U.S.  was  looking  at 
how  its  proliferation  controls  could  be  made 
more  effective.  This  initiative  was  specifi- 
cally tasked  to  the  PCC  on  Nonproliferatlon 
at  the  April  16  Deputies  Committee  meeting. 
Interagency  discussions  then  led  to  the  pro- 
posal included  In  the  Baker  letter  of  July  25. 
9.  Charges  that  the  U.S.  was  soft  on  arms  selling 

munitions  items  to  Saddam  and  ignoring  sales 

by  our  partners 

The  primary  supplier  was  the  Soviet 
Union.  China  and  France  were  also  suppliers 
of  weapons  systems.  The  U.S.  was  not. 

After  the  Iraq-Iran  war,  when  it  became 
apparent  Iraq  was  developing  noncon- 
ventlonal weapons,  we  undertook  a  series  of 
initiatives  to  curtail  foreign  sales  of  sen- 
sitive items  to  Iraqi  projects. 

This  included  non-proliferation  consulta- 
tions with  the  Soviets,  the  U.S.  urging  So- 
viet missile  and  CBW  precursor  controls  to- 
wards Iraq,  and  the  use  of  Soviet  influence 
on  Saddam's  proliferation  efforts. 

D.  U.S.  COMPANY  INVOLVEMENT  IN  IRAQ 
UNCOVERED  BY  UNSCOM  AND  THE  IAEA 

About  40  UNSCOM  and  IAEA  inspections  to 
date  have  uncovered  scant  information  about 
US-origin  equipment  used  in  Iraq's  Weapons 
of  Mass  Destruction  programs. 

Based  on  the  very  limited  amount  of  U.S. 
material  that  UNSCOM  or  IAEA  have  seen  in 
Iraq,  we  can  say  with  confidence  that  U.S. 
export  controls  worked. 

Most  of  the  limited  amount  of  U.S.  equip- 
ment UNSCOM  and  IAEA  have  encoun- 
tered—mostly computers— was  either  stolen 
from  Kuwait  or  apparently  was  purchased  by 
third  countries  and  diverted  to  Iraq. 

UNSCOM  and  lAElA  have  uncovered  no  evi- 
dence that  items  on  the  U.S.  Munitions  List, 
licensed  by  the  State  Department,  were  used 
in  Iraqi  WMD  programs. 

The  U.S.  law  enforcement  community  con- 
tinues to  investigate  the  possibility  that 
U.S.  firms  illegally  exported  to  Iraq. 

Given  the  very  limited  nature  of  U.S.-li- 
censed  high-tech  exports  to  Iraq,  cutting  off 
even  these  exports  would  not  have  affected 
its  weapons  of  mass  destruction  programs. 

The  Iraqis  came  to  realize  that  the  US. 
high-tech  market  was  virtually  closed  to 
them,  causing  them  to  seek  other  suppliers. 

Saddam,  in  July  of  1990,  stated  publicly 
that  "there  is  nothing  left  for  us  to  buy  from 
America  .  .  .  only  wheat  ...  I  am  afraid 
that  one  day  you  will  say  'you  are  going  to 
make  gunpowder  out  of  wheat.'  " 

UNSCOM's  comprehensive  inspections 
have  uncovered  massive  non-U. S.  complicity 
in  Iraq's  WMD  effort.  The  vast  bulk  of  com- 
ponents and  equipment  found  at  Iraqi 
faciliities  originated  in  Western  Europe, 
principally  in  Germany. 

E.  GEJDENSON  PRESS  CONFERENCE 

1.  "Jim  Baker  signed  off  on  a  memo  admit- 
ting that  the  opposite  (of  the  President's 
statements)  was  true  in  fact". 

The  facts 

Baker  signed  off  on  a  memorandum  cul- 
minating some  six  months  of  effort  to 
strengthen  U.S.  export  controls  on  missile 
and  chemical  weapons-related  items— which 
were  already  the  toughest  In  the  world.  This 
effort  resulted  in  the  Enhanced  Proliferation 
Control  Initiative. 

It  was  no  secret  that  Iraq  was  seeking— and 
indeed  had  used — weapons  of  mass  destruc- 
tion. The  Administration  repeatedly  con- 
demned Iraq's  use  of  chemical  weapons  in 
the  Iran-Iraq  war  and  against  its  own  Kurd- 


ish population.  Iraq's  pursuit  of  missile  and 
nuclear  capabilities  were  also  well  known. 

2.  "Baker  knew  that  the  Administration 
had  been  selling  Saddam  Hussein  the  where- 
withal to  make  ballistic  missile  systems, 
chemical  weapons,  biological  and  nuclear 
weapons." 

The  facts 

The  Administration  wasn't  selling  Saddam 
anything  that  could  possibly  have  provided 
such  wherewithal.  Even  Cong.  Gejdenson's 
charges  address  export  licensing  decisions, 
not  an  Administration  policy  to  provide  as- 
sistance to  Iraq.  Nor  was  the  Administration 
financing,  facilitating,  or  cooperating  in  any 
way  with  Iraq's  mass  destruction  weapons 
program. 

Rather.  Baker  knew  that  the  Administra- 
tion had: 

(a)  the  toughest  nonproliferatlon  controls 
in  the  world; 

(b)  the  lead  internationally  on  taking  steps 
to  crack  down  on  Iraq's  proliferation  activi- 
ties: 

(c)  decided  to  strengthen  our  unilateral 
controls  even  though  this  would  cost  US 
jobs. 

From  the  beginning  of  the  Bush  Adminis- 
tration, we  pressed  other  governments  bilat- 
erally and  in  all  the  multilateral  non-pro- 
liferation groups  to  refrain  from  exporting  to 
Iraq  equipment  and  technology  which  could 
help  development  of  weapons  of  mass  de- 
struction. The  Administration  also  took  the 
lead  in  successful  multilateral  efforts  to  up- 
grade international  controls  on  non-pro- 
liferation related  items. 

Indeed,  postwar  UNSC0M1AEA  inspec- 
tions of  Iraq's  weapons  facilities  dem- 
onstrate that  U.S.  export  controls  were  ef- 
fective. Virtually  all  of  the  equipment  in 
Saddam's  laboratories  and  weapons  plants 
came  from  non-U. S.  sources.  The  few  U.S. 
items  which  were  identified  were  either  ille- 
gally exported  (and  subject  to  criminal  in- 
vestigation) or  so  low  tech  that  they  were 
not  controlled  under  U.S.  or  other  countries 
non-proliferation  controls. 

3.  The  1990  State  Department  memo:  Rep. 
Gejdenson  charges  that  this  memo  dem- 
onstrates "shocking  examples"  of  exports  to 
Iraq. 

The  facts 

The  bacteria  and  fungal  cultures  were 
placed  under  control  to  Iraq  in  1989.  (Note 
that  the  State  memo  discusses  cases  from 
1986-89.  Previous  licenses  issued  to  Iraqi  end- 
users  reflect  the  fact  that  legal  authority  to 
control  these  items  existed  only  to  prevent 
diversion  to  the  Soviet  bloc.  Note  also  that 
there  are  legitimate  medical  applications  for 
some  of  the  cultures  exported. ) 

The  other  examples  cited  are  items  like 
low-level  computers  which  are  commonly 
used  in  the  civilian  sector,  but  could  also  be 
used  for  weapons  purposes.  Because  of  the 
relatively  low  level  of  technology  involved, 
these  items  were  not  generally  controlled  to 
destinations  like  Iraq  before  1991.  The  Ad- 
ministration however,  was  determined  to 
prevent  any  U.S.  exports— whatever  their 
technological  significance— from  reaching 
end-users  linked  to  WMD  programs.  To  do  so. 
we  instituted  the  policy  review  which  led  to 
EPCI  regulations  which  controlled  any  ex- 
port going  to  CW  or  missile  end  uses,  rather 
than  a  list  of  specific  commodities.  This 
State  Dept  document  was  part  of  that  policy 
process,  and  Indeed  demonstrates  that  the 
Administration  was  addressing  this  very 
complex  issue  in  a  responsible  way. 

Even  if  all  of  these  items  were  diverted  to 
Iraq's  WMD  programs,  the  total  contribution 


to  Iraq's  capabilities  would  have  been  minus- 
cule. Keep  in  mind  the  vast  scale  of  Iraq's 
program:  billions  of  dollars  in  investment, 
hundreds  of  factories  and  research  facilities, 
much  of  it  imported  from  European  suppli- 
ers. A  handful  of  U.S.-origin  computers  and 
electronic  instruments  would  not^and  did 
not^make  a  difference  to  Saddam's  capabili- 
ties. 

4.  Administration's  own  computer  printout 
reveals  771  high  tech  sales  were  approved  to 
Iraq. 

The  facts 
Over  two-thirds  of  the  value  of  the  licenses 
approved  was  for  trucks.  Most  of  the  rest 
were  for  low-level  computers,  oil-drilling 
equipment,  and  other  classic  dual-use  com- 
modities which  had  genuine  benign  uses  in 
Iraq,  and  were  available  to  Iraq  from  every 
other  foreign  competitor  in  the  world. 

5.  162  of  these  had  nuclear  application  and 
the  legitimacy  of  the  end  users  was  only 
checked  three  times. 

The  facts 

Adminsitration  policy  only  permitted  ap- 
proval of  dual-use  commodities  (not  tech- 
nologies) to  non-nuclear  end-users  for  non- 
nuclear  end  use.  Very  strict  review  criteria 
were  applied  in  an  effort  to  ensure  that 
items  of  potential  nuclear  application  were 
not  approved  and  approved  exports  would  not 
be  misused.  Any  such  approval  required 
interagency— including  DOD  and  ACDA- 
consensus.  No  other  country  had  nuclear 
nonproliferatlon  controls  as  tight. 

By  early  1990.  even  more  stringent  export 
review  criteria  were  being  applied  owing  to 
increasing  concerns  about  Iraqi  activities. 

6.  "Baker  .  .  <.  resisted  attempts  to  tighten 
controls  on  Iraq." 

The  facts 
Far  from  resisting  efforts  to  tighten  non- 
proliferation  controls.  Sec.  Baker  and  the 
State  Department  took  the  lead  in  the  inter- 
agency process  in  pushing  for  stronger  con- 
trols covering  Iraq  and  all  other  potential 
proliferators.  The  very  memos  cited  by  Rep. 
Gejdenson  are  evidence  that  State  was  the 
world's  leader  on  this  issue. 

7.  "Baker  decided  in  July  it  was  time  to 
start  covering  for  himself." 

The  facts 

The  July  memo  reflects  an  ongoing  policy 
initiative.  Discussions  of  new  controls  had 
been  ongoing  since  December,  led  by  lower- 
level  State  Department  officials,  and  with 
broad  involvement  by  the  interagency  policy 
community. 

Other  memos  referred  to  by  Rep.  Gejden- 
son demonstrate  that  throughout  this  period 
State  was  advocating  and  implementing  ac- 
tive efforts  with  other  countries— who  were 
in  fact  the  principal  suppliers  to  Iraq's  pro- 
gxam— to  tighten  up  on  proliferation-related 
exports. 

There  was  no  need  for  a  cover-up.  We  had 
the  best  track  record  of  any  government  in 
the  world. 

8.  DOD.  DOC.  State,  and  Energy  knew  that 
the  US  was  selling  Iraq  nuclear  components. 

The  facts 

No  nuclear  components  or  any  other  nu- 
clear items  were  ever  approved  to  Iraq. 

No  nuclear  cooperation  of  any  sort  was 
ever  permitted.  The  only  sales  licensed  were 
for  low-level  dual-use  commodities  to  non- 
nuclear  and  users  for  non-nuclear  end-uses. 

9.  At  the  April  16  Deputies  Committee 
meeting.  Kimmitt  argued  for  business  as 
usual  with  Saddam  Hussein. 

The  facts 
The  documents,  including  those  that  Rep. 
Gejdenson  has  had  access  to.  show  that: 


(a)  The  PCC  on  Nonproliferatlon  was 
tasked  to  develop  a  strategy  for  further  mul- 
tilateral action  on  Iraqi  proliferation  activi- 
ties, and  to  review  proposals  for  tighter  US 
and  multilateral  export  controls; 

(b)  a  paper  was  tasked  concerning  possible 
options  for  further  action  re  our  serious  con- 
cerns over  Saddam's  human  rights  record, 
threats,  and  nuclear,  chemical,  and  missile 
proliferation. 

(c)  State  was  in  the  lead  concerning  the 
need  to  take  further  steps  to  stop  Saddam's 
proliferation  campaign.  State's  point  on  pro- 
liferation controls  was  that  though  Iraq  was 
our  largest  concern,  we  wished  to  take  mul- 
tilateral action  concerning  other  prolif- 
erators as  well. 

10.  Gejdenson:  Within  the  last  week,  we 
have  learned  from  the  Commerce  Depart- 
ment that  of  the  162  nuclear  licenses  grant- 
ed, the  legitimacy  of  the  end  user  was  only 
properly  checked  out  3  times. 
Fact 
We  are   not  sure  what  the  Congressman 
means  by  the  phrase  "not  properly  checked 
out".   Every  expert  license  application   re- 
ceived by  the  Department  of  Commerce  is 
thoroughly  reviewed.  End-users  are  screened 
against   lists   of  possible   questionable   end 
users.     The     Commerce     Department     also 
consults  with  other  agencies  and  with  the  in- 
telligence  community.    In   some   cases,    in- 
country    pre-license    checks    are    conducted 
that  further  verify  the  bona  fides  of  a  par- 
ticular transaction.  When  adverse  informa- 
tion is  uncovered,  licenses  are  not  approved. 
11.  Gejdenson:  In  his  letter  of  July  25.  1990, 
to    Commerce    Secretary    Mosbacher,    Sec- 
retary Baker  says:  Quote  "I  have  just  had  a 
memorandum  forwarded  to  your  Executive 
Secretary   requesting   that  additional   con- 
trols be  placed  on  items  that  could  contrib- 
ute to  Iraq's  chemical  and  biological  weap- 
ons  and   missile   programs.    Iraq's   extraor- 
dinary aggressive  weapons  proliferation  ef- 
forts make  this  situation  urgent.  I  therefore 
ask   that    these   controls   be   instituted   as 
quickly  as  possible."  Signed  Jim. 
Fact 

During  the  spring  and  summer  of  1990.  the 
Administration  was  actively  examining  ways 
to  expand  export  controls  toward  Iraq  in  the 
light  of  new  intelligence  information  about 
Iraqi  proliferation  activities.  The  memo 
from  Secretary  Baker  spells  out  the  Admin- 
istration's decision  to  move  ahead  with 
those  expanded  controls.  However.  Iraq's  in- 
vasion of  Kuwait,  one  week  after  the  signing 
of  the  memo  by  Secretary  Baker,  resulted  in 
a  complete  embargo  of  all  sales  to  Iraq. 

Mr.  MCCAIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Clerk  will  call  the  roll. 

The  assisUnt  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  BINGAMAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bingaman  per- 
taining to  the  introduction  of  S.  3300 
are  located  in  today's  Record  under 
"Statements  of  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BINGAMAN.  Mr.  President.  I 
yield  the  floor.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BINGAMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  DOLE.  Are  we  in  morning  busi- 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 


PRIVILEGE  OF  THE  FLOOR 
Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  fellow  in  our 
office  Bob  Frank,  be  permitted  privi- 
lege of  the  floor  during  this  period  of 
morning  business  and  that  I  be  allowed 
to  proceed  as  in  morning  business  for 
up  to  10  minutes. 


SALUTE  TO  CONGRESSMAN  DICK 
NICHOLS 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  just  a  few  minutes  to  salute  a 
friend  and  colleague  who  will  not  be  re- 
turning to  the  House  of  Representa- 
tives this  January. 

When  DICK  Nichols  ran  for  Congress 
in  1990,  he  knew  that  he  would,  in  all 
likelihood,  just  serve  one  term.  He 
knew  that  reapportionment  would  cost 
Kansas  one  seat  in  the  House  of  Rep- 
resentatives and  that  his  Fifth  District 
would  be  carved  up. 

But  all  this  suited  DiCK  NICHOLS  just 
fine.  He  did  not  run  for  Congress  seek- 
ing to  make  a  career  in  politics,  he  ran, 
instead,  to  make  a  difference. 

When  DICK  Nichols  came  to  Washing- 
ton, he  brought  with  him  a  lifetime  of 
experience  as  a  farm  broadcaster,  a 
member  of  the  State  board  of  agri- 
culture, a  community  banker,  and  a 
McPherson,  Kansas  civic  leader. 

This  experience,  combined  with  a 
strong  dose  of  Kansas  common  sense 
has  made  Dick  Nichols  a  very  effective 
Congressman. 

Over  the  past  2  years: 

Congressman  Nichols  stood  beside 
President  Bush  in  voting  to  authorize 
the  use  of  force  to  remove  Saddam  Hus- 
sein from  Kuwait. 

He  took  the  lead  in  fighting  for  the 
repeal  of  the  ill-fated  luxury  tax— a  tax 
which  led  to  a  loss  of  jobs  for  thou- 
sands of  Kansans  and  Americans: 

He  fought  for  fiscal  restraint,  twice 
introducing  the  Nichols  balanced  budg- 
et amendment:  and 

He  was  one  of  the  leaders  in  demand- 
ing full  disclosure  of  the  House  bank 
scandal. 

It  is  also  worth  noting  that  Congress- 
man NICHOLS  has  been  honored  for  his 
work  in  support  of  free  enterprise,  and 
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to  reduce  Government  spending  by  the 
Council  for  Citizens  Against  Govern- 
ment Waste,  the  chamber  of  commerce, 
the  watchdogs  of  the  Treasury,  and  the 
National  Federation  of  Independent 
Business. 

The  courage  that  Dick  Nichols  has 
shown  in  Washington.  DC.  comes  as  no 
surprise  to  those  who  have  known  him 
over  the  years. 

Many  of  us  remember  the  day  in  1986. 
when  Dick  and  his  wife  sustained  seri- 
ous stab  wounds  when  attacked  by  a 
deranged  man  who  killed  two  and 
wounded  five  aboard  the  Staten  Island 
Ferry. 

After  visiting  Dick  in  the  hospital. 
then-New  York  Mayor  Ed  Koch  said. 
"He  ended  up  comforting  me  instead  of 
me  comforting  him." 

I  should  also  say  that  courage  is  a 
trait  that  runs  in  the  Nichols'  family. 

Congressman  Nichols'  wife.  Connie, 
who  has  always  been  a  full  partner  in 
all  endeavors— has  been  fighting  a  cou- 
rageous battle  against  cancer. 

I  know  that  my  colleague.  Senator 
Kassebaum.  joins  with  me  in  saying 
our  thoughts  and  prayers  remain  with 
Connie,  and  in  saluting  Congressman 
Nichols  for  his  2  years  of  making  a  dif- 
ference in  Congress,  and  his  lifetime  of 
making  a  difference  in  Kansas. 


October  1,  1992 


October  1,  1992 
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SALUTE  TO  BROCK  ADAMS 

Mr.  DOLE.  Mr.  President,  very  few 
people  in  American  history  have  served 
in  the  U.S.  House  of  Representatives, 
the  U.S.  Senate,  and  in  the  Presidents 
Cabinet. 

One  person  who  has.  however,  is  our 
colleague  Brock  Adams. 

During  his  12  years  in  the  House. 
Senator  Adams  served  as  chairman  of 
the  House  Budget  Committee,  during 
its  historic  first  2  years  of  implement- 
ing the  new  congressional  budget  proc- 
ess. 

As  Secretary  of  Transportation.  Sen- 
ator Adams  was  one  of  the  first  to  call 
for  airbags  and  mileage  requirements. 

And  as  a  Senator  from  the  State  of 
Washington.  Brock  Adams  has  done 
yeoman's  work  in  matters  of  impor- 
tance to  the  other  Washington — our 
Nation's  Capital. 

As  chairman  of  the  Appropriations' 
District  of  Columbia  Subcommittee. 
Senator  Adams  has  worked  diligently 
on  issues  that  offer  little  in  terms  of 
political  benefits. 

We  all  know  that  Washington.  DC. 
has  many  problems,  and  Senator 
Adams  has  worked  with  this  city's 
leaders  to  make  the  situation  better. 

I  know  that  many  of  Senator  Adams' 
colleagues  are  a  bit  envious  of  the  fact 
that  he  will  soon  be  able  to  return  to 
the  fresh  air  and  beautiful  scenery  of 
the  Pacific  Northwest. 


devoted  30  years  of  her  life  in  service  to 
the  U.S.  Senate.  She  was  hired  by  Jo- 
seph Duke  in  1962  and  worked  for  nine 
Sergeants  at  Arms  before  her  retire- 
ment on  September  1.  1992.  The  lady  I 
am  speaking  of  is  Mrs.  Maggie  Harris. 

She  is  known  to  her  friends  and  fam- 
ily as  Peggy.  Married  to  Mr.  John  H. 
Harris  for  34  years,  they  have  been 
blessed  with  four  fine  children.  Patri- 
cia. Raymond.  John  HI.  and  Stephen 
and  two  grandchildren.  Shane  and 
Allyson. 

Peggy  began  her  career  on  September 
1.  1962.  as  a  part-time  duster  in  the  cus- 
todial services  department  of  the  Ser- 
geant at  Arms.  She  diligently  worked 
her  way  up  to  housekeeper  and  in  1988 
she  was  promoted  to  chief  housekeeper. 

During  her  last  year  of  service. 
Peggy  served  as  acting  assistant  super- 
visor of  custodial  services  for  the  Ser- 
geant at  Arms. 

Peggy's  presence  will  be  missed  in 
the  Capitol.  Her  quiet  demeanor  and 
earnestness  were  a  fine  example  to 
all — especially  those  who  served  under 
her  tutelage. 

We  salute  Peggy  for  her  years  of 
service  to  the  Senate.  With  great  admi- 
ration and  appreciation,  we  wish  her 
well  in  her  retirement. 


1992 


RETIREMENT  OF  PEGGY  HARRIS 
Mr.    DOLE.    Mr.    President.    I    rise 
today  to  pay  tribute  to  a  lady  who  has 


CLINTON-GORE  ATTEMPT  TO 
REWRITE  HISTORY 

Mr.  DOLE.  Mr.  President,  following 
on  what  Senator  McCain  was  speaking 
about  earlier,  and  I  know  this  is  not 
the  place  for  getting  into  Presidential 
politics,  in  this  particular  case  I  was 
mentioned  in  a  speech  and  I  want  to 
set  the  record  straight. 

Mr.  President,  on  Tuesday  the  Clin- 
ton-Gore ticket  opened  up  a  new  cam- 
paign offensive,  using  Saddam  Hussein 
as  a  prop  in  their  cynical  attempt  to 
rewrite  history  in  the  Middle  East  so 
that  America  is  the  bad  guy.  It  is  the 
same  old  Democrat  song:  Blame  Amer- 
ica, bash  America,  and  be  ashamed  of 
America. 

Curiously,  it  was  Al  Gore  doing  the 
bashing,  with  Bill  Clinton  staying  out 
of  sight,  hidden  from  the  probing 
media,  as  is  his  strategy  these  days. 
After  all.  some  brave  reporter  might 
ask  the  Governor  to  explain  the  draft 
again.  But  that  is  another  story. 

I  will  not  try  to  detail  all  the  wild 
charges  tossed  around  on  Tuesday  at 
Senator  Gore's  speech  to  a  liberal 
think  tank.  But.  I  can  boil  it  all  down 
to  one  basic  fact:  Ever  since  America 
won  a  smashing  victory  in  the  Persian 
Gulf  war.  most  Democrats  have  been 
desperately  trying  to  rewrite  history, 
trying  to  find  some  way  to  make  their 
votes  and  quotes  on  the  war  look  bet- 
ter. 

It  is  cheap  second  guessing,  election 
year  doubletalk  designed  to  shift  focus 
away  from  a  ticket  that  is  dangerously 
weak  on  foreign  policy  and  national  se- 
curity. 


I  did  notice  that  the  Clinton-Gore 
team  of  ail-American  armchair  quar- 
terbacks took  to  the  Senate  floor  to 
join  in  the  pep  rally  Al  Gore  started 
Tuesday.  And  at  least  one  of  the  cheer- 
leaders blasting  away  at  President 
Bush  on  the  Senate  floor  was  the  very 
Senator  who  ran  to  the  floor  to  admon- 
ish me  2  weeks  ago  for  asking  Bill  Clin- 
ton to  come  clean  on  the  draft. 

But,  I  have  reviewed  the  Gore  speech, 
and  since  the  Senator  from  Tennessee 
decided  to  include  me  in  his  rewriting 
of  history — his  cosmetic  makeover  for 
weak-kneed  Democrats— I  have  a  re- 
sponsibility to  set  the  record  straight. 

First,  let  us  keep  this  election  year 
gimmick  in  perspective:  It  does  not 
mean  much  coming  from  a  Senator 
who  shopped  his  vote  on  the  Persian 
Gulf  war  on  the  basis  of  how  much  TV 
exposure  he  would  get  during  the  his- 
toric Senate  debate. 

So,  let  me  set  the  record  straight: 

First,  the  senior  Senate  delegation  I 
led  to  Israel,  Syria.  Jordan.  Iraq,  and 
Egypt  was  bipartisan,  and  included 
senior  Senate  Democrat  Howard 
Metzenbaum  of  Ohio. 

Second,  the  delegation  did  not  go  to 
the  Middle  East,  or  Iraq,  at  the  per- 
sonal request  of  Bush— or  the  indirect 
request  of  Bush,  or  with  any  reference 
to  Bush  at  all.  I  made  the  decision  to 
go  based  on  the  suggestions  of  other 
Middle  East  leaders  such  as  President 
Mubarak  and  King  Hussein  of  Jordan. 

I  might  add,  as  an  aside,  both  these 
gentlemen  wanted  us  desperately  to 
meet  with  Saddam  Hussein  to  try  to 
bring  him  to  his  senses,  in  a  way,  and 
they  both  made  personal  phone  calls,  I 
might  add,  when  we  were  in  Jordan  and 
Egypt  to  Saddam  Hussein  saying  you 
ought  to  meet  with  this  very  senior 
and  very  important  delegation  to  the 
United  States. 

So  all  my  colleagues  went  along  and 
decided  to  accompany  me  voluntarily. 
Republicans,  and  Senator  Metzen- 
baum, the  Democrat,  all  decided  to  go. 
We  did  inform  President  Bush  that  we 
were  going.  We  thought  it  was  impor- 
tant. We  were  not  even  certain  when 
we  left  here  whether  we  were  going  to 
go  to  Iraq. 

Third,  both  of  the  specific  assertions 
in  Al  Gore's  speech  about  my  delega- 
tion s  trip  are  dead  wrong.  We  deliv- 
ered no  message  from  President  Bush 
about  his  intentions  to  veto  any  legis- 
lation. We  delivered  no  message  from 
President  Bush  about  the  voice  of 
America  reporter.  Both  topics  were  dis- 
cussed—but not  in  the  context  of  deliv- 
ering any  message  from  President 
Bush.  And  on  these  points,  and  others, 
we  were  absolutely  clear  in  telling  Sad- 
dam that  our  views  were  our  own.  and 
not  the  President's  or  the  administra- 
tion's. 

Fourth,  the  delegation  delivered  a 
tough  message  to  the  Iraqi  dictator,  as 
detailed  in  a  letter  to  Saddam  signed 
by  all  five  members  of  the  delegation. 
That  is  a  matter  of  public  record. 


For  the  record,  one  more  bit  of  evi- 
dence that  proves  the  Clinton/Gore 
handlers  did  not  do  their  home  work— 
our  Senate  delegation  met  with  Sad- 
dam Hussein  not  in  Baghdad,  as  was 
said  in  Senator  Gore's  speech  but  in 
Mousul.  some  200  miles  from  Baghdad. 

That  is  about  how  far  they  are  from 
the  truth  in  everything  else  in  that 
speech — about  200  miles  from  the  truth. 

Democrats  may  be  desperate  to  re- 
write history,  but  there  is  one  quote 
that  cannot  be  erased  from  the  history 
books.  It  is  Bill  Clinton's  classic  words 
on  the  Senate  vote  to  authorize  the  use 
of  force  in  the  gulf.  Here  is  what  he 
said:  "I  guess  I  would  have  voted  with 
the  majority  if  it  was  a  close  vote,  but 
I  agree  with  the  arguments  the  minor- 
ity made." 

Mr.  President.  I  know  this  is  a  dif- 
ficult time  for  all  of  us  in  politics 
whether  we  be  Democrats  or  Repub- 
licans. But  I  just  suggest  in  those  cases 
where  those  of  us  were  directly  in- 
volved, when  we  know  flat  out  that 
there  are  false  assertions  made  in  the 
speeches,  we  have  an  obligation  and  re- 
sponsibility to  point  out  what  did  hap- 
pen and  to  set  the  record  straight. 

I  know  the  liberal  media  does  not 
have  any  interest  in  this.  But  I  want  a 
record  made  somewhere,  and  I  guess 
the  Congressonal  Record  is  about  as 
safe  as  anyplace.  Nobody  reads  that, 
particularly  the  liberal  media.  But  in 
the  event  somebody  might  be  watching 
on  C-SPAN  or  somebody  might  be 
watching  somewhere  or  might  read  the 
Congressional  Record.  I  want  them  to 
understand  precisely  what  happened.  I 
suggest  that  the  record  is  one  thing. 
The  speech  is  quite  another. 

And  I  would  challenge  my  colleague. 
Senator  GORE,  to  set  the  record 
straight,  to  admit  he  made  a  mistake, 
to  admit  his  speech  is  about  200  miles 
from  the  truth.  That  is  about  the  dis- 
tance between  Baghdad  and  Mosul.  We 
did  not  meet  in  Baghdad.  We  met  in 
Mosul  with  Saddam  Hussein  for  some 
time.  We  had  a  very  heated  discussion 
with  Saddam  Hussein;  all  five  of  us. 

We  were  there  for  that  purpose — to 
give  him  the  message,  to  tell  him  the 
facts.  We  were  not  there  as  lackeys  for 
President  Bush  or  agents  for  President 
Bush  or  anybody  else  in  the  U.S.  Gov- 
ernment. In  fact,  we  finally  arrived 
there,  as  I  recall,  because  President 
Mubarak  picked  up  the  phone  in  our 
presence  and  placed  a  call  to  Saddam 
Hussein  and  sort  of  iced  the  deal — the 
phone  call  sort  of  pulled  down  all  the 
barriers.  Because  of  his  efforts  we  were 
able  to  have  some  time  with  Saddam 
Hussein. 

I  do  not  know  whether  it  made  any 
difference.  But  we  had  a  fairly  tough 
message.  But  there  was  a  transcript  re- 
leased by  the  Iraqi  Government  that  a 
lot  of  the  press  fell  for.  and  apparently 
my  colleague.  Senator  Gore,  fell  for  it 
which  was  sort  of  the  Saddam  Hussein 
spin. 


Those  of  us  who  were  there  know  pre- 
cisely what  happened.  I  have  tried  to 
set  that  out  in  my  statement. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEMOCRATS'  SECRET  TAXES 

Mr.  GRASSLEY.  Mr.  President,  dur- 
ing this  period  of  time,  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
one  of  the  secret  taxes  that  the  Demo- 
crats in  the  other  body  are  pushing 
that  I  think  will  devastate  rural  and 
small  business  in  America. 

We  see  the  Democrats  and  their 
standard-bearer.  Governor  Clinton,  lit- 
erally falling  all  over  themselves  to 
raise  taxes,  but  somehow  this  is  cam- 
ouflaged as  they  try  to  couch  these 
taxes  in  terms  of  what  they  call  taxing 
the  so-called  rich.  But  history  has 
shown  us  that  when  Democrats  talk 
about  taxing  the  rich,  the  middle-  and 
lower-income  taxpayers  end  up  getting 
hit  the  hardest. 

I  would  like  to  take  a  look  at  the  1990 
tax  bill.  While  the  House  Democrats 
were  talking  about  taxing  the  rich, 
they  were  proposing  to  get  rid  of  index- 
ing, which  is  an  across-the-board  tax 
increase  on  middle-income  America.  In 
addition,  they  were  increasing  the  gas 
tax.  which  is  a  very  regressive  tax  that 
hits  the  poor  and  the  middle  class  the 
hardest. 

Well,  just  what  is  the  latest  gimmick 
of  House  Democrats  to  tax  the  rich?  I 
want  to  point  out  that  this  is  bill  H.R. 
4848.  It  was  introduced  by  the  House 
Democratic  majority  leader  and  by  a 
Congressman  from  California.  Mr. 
Waxman.  H.R.  4848  would  severely  re- 
duce the  estate  tax  exemption  from  the 
current  $600,000  all  the  way  down  to 
$200,000.  That  means  that  the  estate 
tax  on  farms  and  small  businesses 
would  kick  in  on  assets  which  would  be 
over  $200,000,  instead  of  the  present 
$600,000:  so  that  $400,000  more  in  assets 
will  be  subject  to  Federal  taxes. 

Of  course,  this  falls  neatly  into  the 
Democrats'  rhetoric  of  taxing  incomes 
of  over  $200,000.  But  now  we  know  who 
they  are  really  talking  about.  They  are 
talking  about  taxing  family  farmers 
and  small  business  people,  the  very 
backbone  of  our  country,  the  people 
that  are  inhabitants  of  every  State  in 
this  Nation.  So  estate  planners  have 
advised  me  that  lowering  the  estate 
tax  exemption  would  hurt  farmers 
more  than  any  other  group,  because  of 
the  high  proportion  of  the  estate  con- 
tained in  land  and  equipment.  The  av- 
erage farm  size  in  Iowa  is  around  340 
acres,  so  just  in  regard  to  land  value 


alone,  most  farmers  would  be  dev- 
astated if  the  unified  credit  were  low- 
ered to  $200,000.  Just  in  case  240  acres 
sounds  like  a  lot  of  land  and  just  in 
case  the  amount  of  capital  that  it 
would  take  to  own  that  farm  and  the 
capital  to  operate  it  might  sound  like 
an  awful  lot  of  money  that  could  easily 
be  taxed,  let  me  say  that  is  the  amount 
of  money  that  it  takes  to  create  one 
job  in  rural  America,  one  on-the-farm 
job  in  my  State,  and  that  is  an  aver- 
age. 

So  you  are  talking  about  a  lifetime 
of  borrowing,  a  lifetime  of  saving,  a 
lifetime  of  paying  off  the  mortgage,  a 
lifetime  of  accumulation  of  equipment 
to  create  one  job,  and  somehow  there 
are  people  in  the  other  body  who  do  not 
have  enough  understanding  of  what  it 
takes  to  create  a  job  in  rural  America 
that  somehow  that  is  riches  out  there 
that  are  just  waiting  to  be  taxed.  Not 
only  is  it  bad  economics,  but  it  shows 
a  lack  of  understanding  of  what  it 
takes  to  create  a  job  in  rural  America. 

I  only  hope  that  if  and  when  H.R.  4848 
comes  up  for  a  vote.  Members  of  this 
body  have  the  sense  to  defeat  this  ill- 
conceived  and  downright  dangerous  at- 
tempt to  bankrupt  family  farms  and 
small  businesses  of  America. 


THE  RECENT  SPEECH  OF  CHIEF 
JUSTICE  REHNQUIST 

Mr.  GRASSLEY.  Mr.  President.  Chief 
Justice  Rehnquist  is  a  fine  jurist  and  a 
thoughtful  analyst  of  our  Federal  judi- 
cial system.  But  notwithstanding  my 
respect  for  the  Chief  Justice.  I  offer 
some  thoughts  about  his  recent  Kas- 
tenmeier  lecture  at  the  University  of 
Wisconsin-Madison  on  the  future  of  the 
Federal  courts. 

The  Chief  Justice  based  his  Court  re- 
form proposals  on  the  following  thesis: 

Time  and  again,  the  Nation  has  looked  to 
the  Federal  courts  to  handle  a  larger  and 
larger  proportion  of  society's  problems.  One 
can  certainly  doubt  the  wisdom  of  this  trend, 
and  particularly  some  of  its  specific  exam- 
ples, but  that  is  not  the  point.  The  point  is 
that  as  a  result  of  people  looking  to  the  Fed- 
eral courts  these  courts  have  become  over- 
burdened and  the  system  has  become 
clogged. 

However.  I  believe  that  where  a  sig- 
nificant problem  requires  a  Federal  re- 
sponse, there  may  be  a  need  for  Federal 
court  involvement.  That  is  not  to  say 
that  Federal  jurisdiction  should  be  ex- 
panded carelessly. 

But  when  the  Chief  Justice  compares 
the  workload  of  a  judge  today  with 
that  of  the  sole  Federal  judge  in  Phoe- 
nix in  1958.  a  judge  who  left  town  en- 
tirely during  the  summer,  and  observes 
that  Phoenix  "somehow  got  along  very 
well."  I  believe  that  he  values  nostal- 
gia above  what  Congress  over  the  past 
third  of  a  century  has  felt  Federal 
courts  must  do. 

Since  1958.  Congress  has  properly  ex- 
panded the  opportunities  for  citizens  to 
resort  to  the  Federal  courts.  Who  got 
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along  very  well  in  1968  without  the  ac- 
cess to  Federal  courts  that  now  exists? 
Did  minorities  and  women  who  were 
discriminated  against  in  employment? 
Did  citizens  who  faced  a  deteriorating 
environment?  How  about  Senate  em- 
ployees that  were  victims  of  sexual 
harassment? 

Congress  has  passed  many  important 
laws  since  the  1960's  that  make  this 
country  safer,  fairer,  and  better  in 
many  ways.  Without  the  ability  of 
these  laws  to  be  enforced  in  court — in- 
cluding Federal  court— the  progress  we 
have  made  in  a  wide  variety  of  areas 
since  1958  never  would  have  occurred. 

Today,  other  needs  require  new  Fed- 
eral legislation  and  corresponding  ac- 
cess to  Federal  courts. 

For  example,  antitrust  laws,  which 
have  not  only  been  thought  proper  for 
Federal  courts  to  hear,  but  whose  in- 
terpretation is  vested  solely  in  the 
Federal  courts,  must  be  expanded  to  re- 
flect our  global  economy.  The  world 
has  not  stood  still  since  1958.  Congress 
has  not  stood  still,  and  the  Federal 
courts  cannot  stand  still. 

The  Chief  Justice  also  criticized  Con- 
gress for  expanding  the  criminal  juris- 
diction of  the  Federal  courts.  Perhaps 
Congress  should  consider  the  appro- 
priateness of  some  of  the  provisions  in 
the  Federal  Criminal  Code.  But  all  lev- 
els of  Government  have  an  important 
obligation  to  protect  the  first  civil 
right  of  all  Americans:  To  be  safe  in 
their  homes  and  on  the  streets.  Crime 
has  increased  enormously  since  1958. 
National  and  global  crime  and  drug 
rings  pose  a  severe  threat  that  the 
States  alone  cannot  fully  address. 
Under  these  circumstances.  Federal 
criminal  jurisdiction  will  necessarily 
expend. 

Of  course,  we  dp  need  to  explore  al- 
ternative measures  in  handling  Federal 
cases.  I  have  been  a  longtime  advocate 
of  alternative  dispute  resolution,  an 
approach  endorsed  by  the  Federal 
Courts  Study  Committee  in  1990.  Fed- 
eral agencies  now  use  ADR  under  a  law 
I  sponsored — the  Administrative  Dis- 
pute Resolution  Act  of  1990. 

And  ADR  must  be  utilized  in  more 
Federal  court  cases.  I  have  a  proposal 
on  the  table  as  part  of  the  Access  to 
Justice  Act.  It  would  create  multidoor 
courthouses  enabling  litigants  to  re- 
solve their  disputes  in  ways  that  would 
not  burden  scarce  judicial  resources. 

Additionally.  Senator  Heflin  and  I 
have  introduced  a  bankruptcy  bill  that 
passed  the  Senate  by  a  97-0  vote. 

This  bill  will  clear  up  a  number  of 
questions  in  the  fastest  growing  area  of 
Federal  jurisdiction,  and  will  hopefully 
improve  dispute  resolution  in  that 
area.  I  expect  that  the  Review  Commis- 
sion established  by  that  bill  will  have 
many  suggestions  in  this  regard,  and  I 
look  forward  to  House  consideration  of 
this  important  measure. 

Finally,  with  all  respect  to  the  Chief 
Justice,  not  all  the  overburdening  of 


the  Federal  courts  in  the  last  35  years 
is  due  to  Congress.  The  courts  them- 
selves must  bear  a  large  share  of  the 
blame.  Activist  judges  often  seek  to  ex- 
pand their  own  power  by  creating  new 
causes  of  action  and  validating  ques- 
tionable legal  theories — from  the  so- 
called  right  to  panhandle  to  the  so- 
called  right  to  receive  ideas  in  a  public 
library.  They  have  been  a  major  cause 
of  the  growing  desire  of  citizens  to  liti- 
gate rather  than  turn  to  the  political 
branches  for  reform. 

Indeed,  I  regret  to  say  that  even  the 
Rehnquist  court  has  contributed  to 
this  trend.  Let  me  cite  just  one  exam- 
ple. 

Section  1983  is  the  leading  civil 
rights  statute  for  individuals  to  obtain 
redress  primarily  for  violations  of  their 
constitutional  rights  by  State  and 
local  officials,  and  section  1983  cases 
are  a  large  proportion  of  Federal  civil 
cases.  Which  rights  does  section  1983 
protect?  For  many  years,  the  Court  had 
limited  recovery— essentially  to  Bill  of 
Rights  and  14th  amendment  violations. 

It  had  rejected  notions  that  viola- 
tions of  the  supremacy  clause  or  the 
contracts  clause  could  give  rise  to  a 
section  1983  claim.  But  last  year,  the 
Supreme  Court  ruled,  despite  clear  leg- 
islative history,  that  the  commerce 
clause  also  could  form  the  basis  for  a 
section  1983  claim. 

Now  there  will  not  only  be  many  new 
Federal  cases  alleging  violations  of  the 
commerce  clause  under  section  1983, 
but  at  some  point,  the  Federal  courts, 
and  ultimately  I  fear  the  Supreme 
Court,  will  be  forced  to  spend  valuable 
time  deciding  which  Federal  constitu- 
tional provisions  give  rise  to  a  section 
1983  action  and  which  do  not.  on  an  in- 
dividual clause-by-clause  basis. 

At  least  congressional  expansions  of 
Federal  cases  serve  societal  goals  be- 
yond creating  litigation;  the  court-cre- 
ated litigation  I  have  just  described 
will  not. 

I  agree  with  Chief  Justice  Rehnquist 
that  we  need  to  carefully  consider  the 
appropriate  role  for  the  Federal  courts. 
But  there  are  areas  of  Federal  concern 
that  require  a  congressional  deter- 
mination that  the  role  of  Federal 
courts  be  expanded. 

We  in  the  Congress  should  also  seek 
to  improve  the  process  by  which  Fed- 
eral courts  operate,  pass  laws  to  bring 
order  to  unsettled  Federal  legislative 
areas,  and  think  critically  about 
whether  Federal  jurisdiction  should  be 
created.  The  courts,  however,  also  have 
a  responsibility  to  respect  the  role  of 
the  political  branches,  and  to  apply 
bright  line  rules  wherever  possible  that 
provide  legal  certainty,  not  that  under- 
mine it. 

I  look  forward  to  future  efforts  by 
this  body  and  the  courts  to  improve 
the  functioning  of  the  Federal  courts. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
PELL).  The  clerk  will  call  the  role. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  role. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Without  objection,  it  is  so  or- 
dered. 


REVISION  OF  CERTAIN  ADMINIS- 
TRATIVE PROVISIONS  RELATING 
TO  THE  COURT  OF  VETERANS 
APPEALS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  666,  S.  2974.  relat- 
ing to  the  U.S.  Court  of  Veterans  Ap- 
peals: that  the  committee  amendments 
be  adopted;  that  the  bill  be  deemed 
read  as  third  time  and  passed;  that  the 
motion  to  reconsider  be  laid  upon  the 
table  and  any  statements  relative  to 
the  passage  of  this  item  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  are 
agreed  to  as  follows: 

S.  2974 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CONFIRMATION  OF  CHIEF  JUDGE. 

Section  7253(b)  of  litle  38.  United  States 
Code,  is  amended  by  striking  out  "The 
judges"  and  Inserting  in  lieu  thereof  "The 
chief  judge  and  the  associate  judges". 
SEC.  2.  MAIUNG  OF  NOTICES  OF  APPEAL  TO  THE 
COURT  OF  VETERA.NS  APPEALS. 

(a)  Ln  General.— Sectuib  7266(a)  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  In  order  to  obtain  review  by  the 
Court  of  Veterans  Appeals  of  a  final  decision 
of  the  Board  of  Veterans"  Appeals,  a  person 
adversely  affected  by  such  decision  shall  file 
a  notice  of  appeal  with  the  Court  within  120 
days  aaer  the  date  of  which  notice  of  the  de- 
cision is  mailed  pursuant  to  section  7104(e)  of 
this  title. 

"(2>  An  appellant  shall  file  a  notice  of  ap- 
peal under  this  section  by  delivering  or  mail- 
ing the  notice  of  the  Court. 

"(3)  A  notice  of  appeal  shall  be  deemed  to 
be  received  by  the  Court  as  follows: 

"(A)  On  the  date  of  receipt  by  the  Court,  if 
the  notice  is  delivered. 

"(B)  On  the  date  of  the  United  States  Post 
Service  postmark  stamped  on  the  cover  in 
which  the  notice  is  posted,  if  the  notice  is 
mailed. 

"(4)  For  a  notice  of  appeal  mailed  to  the 
Court  to  be  deemed  to  be  received  under 
paragraph  (3)(B)  on  a  particular  date,  the 
United  States  Postal  Service  postmarked  on 
the  cover  in  which  the  notice  is  posted  must 
be  legible.  The  Court  shall  determine  the 
legibility  of  any  such  postmark  and  the 
Court's  determination  as  to  legibility  shall 
be  final  and  not  subject  to  the  review  by  any 
other  Court.". 

(b)  APPLICATION.— The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
notices  of  appeal  that  are  delivered  or 
mailed  to  the  United  States  Court  of  Veter- 
ans Appeals  on  or  after  that  date. 

SEC.  3.  DISCIPUNARY  PROCEDURES 

Section  7253(a)  of  title  38.  United  States 
Code,  is  amended— 


(1)  by  inserting  "(1)"  after  "(g)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)    The    provisions    of    paragraphs    (7) 

through  (15)  of  section  372(c)  of  title  28.  re- 
garding referral  or  certification  to.  and  peti- 
tion for  review  in.  the  Judicial  Conference  of 
the  United  States  and  action  thereon,  shall 
apply  to  the  exercise  by  the  Court  of  the 
powers  of  a  judicial  council  under  paragraph 
(1)  of  this  section.  The  grounds  for  removal 
from  office  specified  in  subsection  (f)(1)  of 
this  section  shall  provide  a  basis  for  a  deter- 
mination pursuant  to  paragraph  (7)  and  (8)  of 
section  372(c)  of  title  28.  and  certification 
and  transmittal  by  the  Conference  shall  be 
made  to  the  President  for  consideration 
under  subsection  (f). 

"(3)(A)  In  conducting  hearings  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Court 
may  exercise  the  authority  provided  under 
section  1821  of  title  28  to  pay  the  fees  and  al- 
lowances described  in  that  section. 

"(B)  The  Court  shall  have  the  power  pro- 
vided under  section  372(c)(16)  of  title  28  to 
award  reimbursement  for  the  reasonable  ex- 
penses described  in  that  section.  Reimburse- 
ments under  this  subparagraph  shall  be  made 
from  funds  appropriated  to  the  Court.". 

SEC.  4.  AVAlLABILrrV  OF  REVIEW  BY  COURT  OF 
VETERANS  APPEALS. 

(a)  AVAILABILITY.— Section  402  of  the  Vet- 
erans' Judicial  Review  Act  (38  U.S.C.  7251 
note)  is  amended  by  striking  out  "in  which  a 
notice  of  disagreement"  and  all  that  follows 
through  the  end  of  the  section  and  inserting 
in  lieu  thereof  "in  which  the  Board  of  Veter- 
ans' Appeals  makes  a  final  decision  under 
section  7104  of  title  38  United  States  Code, 
after  November  18.  1988.  and  apply  to  cases  in 
which  the  Board  of  Veterans'  Appeals  makes 
a  final  decision  under  section  7104  of  title  38. 
United  States  Code,  on  or  after  that  date. 

(2)(A)  Notwithstanding  paragraph  (1).  a 
person  referred  to  in  subparagi-aph  (B)  shall 
be  entitled  to  obtain  review  by  the  Court  of 
Veterans  Appeals  of  a  final  decision  referred 
to  in  clause  (ii)  of  that  subparagraph  if  the 
person  files  a  notice  of  appeal  with  the  Court 
of  Veterans  Appeals  with  respect  to  that  de- 
cision not  later  than  180  days  after  the  noti- 
fication date  referred  to  in  subparagraph  (C). 

(B)  Subparagraph  (A)  applies  to  a  person 
who — 

(i)  filed  a  notice  of  disagreement  with  the 
Board  of  Veterans'  Appeals  before  November 
18,  1988;  and 

(ii)  received  a  final  decision  by  the  Board 
on  the  matter  subject  to  the  notice  of  dis- 
agreement on  or  after  such  date. 

(C)  The  Secretary  of  Veterans  Affairs  shall, 
to  the  maximum  extent  practicable,  notify 
each  person  referred  to  in  subparagraph  (B) 
of  the  eligibility  of  the  person  to  file  a  no- 
tice of  appeal  with  the  Court  under  subpara- 
graph (A).  The  date  of  such  notification  shall 
be  deemed  to  be — 

(1)  the  date  of  such  notification,  in  the  case 
of  actual  notification:  or 

(ii)  the  date  of  the  postmark  stamped  on 
the  cover  in  which  the  notification  is  posted, 
if  the  notice  is  mailed. 

So  the  bill  (S.  2974)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  2974 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  CONFIRMATION  OF  CHIEF  JUDGE. 

Section  7253(b)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "The 
judges"  and  inserting  in  lieu  thereof  "The 
chief  judge  and  the  associate  judges". 


SEC.  2.  MAIUNG  OF  NOTICES  OF  APPEAL  TO  THE 
COURT  OF  VETERANS  APPEALS. 

(a)  In  General.— Section  7266(a)  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(aid)  In  order  to  obtain  review  by  the 
Court  of  Veterans  Appeals  of  a  final  decision 
of  the  Board  of  Veterans'  Appeals,  a  person 
adversely  affected  by  such  decision  shall  file 
a  notice  of  appeal  with  the  Court  within  120 
days  after  the  date  on  which  notice  of  the  de- 
cision is  mailed  pursuant  to  section  7104(e)  of 
this  title. 

"(2)  An  appellant  shall  file  a  notice  of  ap- 
peal under  this  section  by  delivering  or  mail- 
ing the  notice  to  the  Court. 

"(3)  A  notice  of  appeal  shall  be  deemed  to 
be  received  by  the  Court  as  follows: 

"(A)  On  the  date  of  receipt  by  the  Court,  if 
the  notice  is  delivered. 

"(B)  On  the  date  of  the  United  States  Post- 
al Service  postmark  stamped  on  the  cover  in 
which  the  notice  is  posted,  if  the  notice  is 
mailed. 

"(4)  For  a  notice  of  appeal  mailed  to  the 
Court  to  be  deemed  to  be  received  under 
paragraph  (3)(B)  on  a  particular  date,  the 
United  States  Postal  Service  postmark  on 
the  cover  in  which  the  notice  is  posted  must 
be  legible.  The  Court  shall  determine  the 
legibility  of  any  such  postmark  and  the 
Court's  determination  as  to  legibility  shall 
be  final  and  not  subject  to  review  by  any 
other  Court.". 

(b)  APPLICATION.— The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
notices  of  appeal  that  are  delivered  or 
mailed  to  the  United  States  Court  of  Veter- 
ans Appeals  on  or  after  that  date. 

SEC.  3.  DISCIPLINARY  PROCEDURES. 

Section  7253(g)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(g)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)    The    provisions    of    paragraphs    (7) 

through  (15)  of  section  372(c)  of  title  28.  re- 
garding referral  or  certification  to.  and  peti- 
tion for  review  in.  the  Judicial  Conference  of 
the  United  States  and  action  thereon,  shall 
apply  to  the  exercise  by  the  Court  of  the 
powers  of  a  judicial  council  under  paragraph 
(1)  of  this  subsection.  The  grounds  for  re- 
moval from  office  specified  in  subsection 
(0(1)  of  this  section  shall  provide  a  basis  for 
a  determination  pursuant  to  paragraph  (7)  or 
(8)  of  section  372(c)  of  title  28.  and  certifi- 
cation and  transmittal  by  the  Conference 
shall  be  made  to  the  President  for  consider- 
ation under  subsection  (f). 

"(3)(A)  In  conducting  hearings  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Court 
may  exercise  the  authority  provided  under 
section  1821  of  title  28  to  pay  the  fees  and  al- 
lowances described  in  that  section. 

"(B)  The  Court  shall  have  the  power  pro- 
vided under  section  372(c)(16)  of  title  28  to 
award  reimbursement  for  the  reasonable  ex- 
penses described  in  that  section.  Reimburse- 
ments under  this  subparagraph  shall  be  made 
from  funds  appropriated  to  the  Court.". 

SEC.  4.  AVAILABILITY  OF  REVIEW  BY  COURT  OF 
VETERANS  APPEALS. 

(a)  AVAILABILITY.— Section  402  of  the  Vet- 
erans' Judicial  Review  Act  (38  U.S.C.  7251 
note)  is  amended  by  striking  out  "in  which  a 
notice  of  disagreement"  and  all  that  follows 
through  the  end  of  the  section  and  inserting 
in  lieu  thereof  "in  which  the  Board  of  Veter- 
ans' Appeals  makes  a  final  decision  tinder 
section  7104  of  title  38,  United  States  Code. 
after  November  18.  1988.". 

(b)  Effective  Date.— iD  The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 


November  18.  1988.  and  apply  to  cases  in 
which  the  Board  of  Veterans'  Appeals  makes 
a  final  decision  under  section  7104  of  title  38. 
United  States  Code,  on  or  after  that  date. 

(2)(A)  Notwithstanding  paragraph  (1).  a 
person  referred  to  in  subparagraph  (B)  shall 
be  entitled  to  obtain  review  by  the  Court  of 
Veterans  Appeals  of  a  final  decision  referred 
to  in  clause  (ii)  of  that  subparagraph  if  the 
person  files  a  notice  of  appeal  with  the  Court 
of  Veterans  Appeals  with  respect  to  that  de- 
cision not  later  than  180  days  after  the  noti- 
fication date  referred  to  in  subparagraph  (C). 

(B)  Subparagraph  (A)  applies  to  a  person 
who — 

(i)  filed  a  notice  of  disagreement  with  the 
Board  of  Veterans'  Appeals  before  November 
18.  1968:  and 

(ii)  received  a  final  decision  by  tlve  Board 
on  the  matter  subject  to  the  notice  of  dis- 
agreement on  or  after  such  date. 

(C)  The  Secretary  of  Veterans  Affairs  shall, 
to  the  maximum  extent  practicable,  notify 
each  person  referred  to  in  subparagraph  (B) 
of  the  eligibility  of  the  person  to  file  a  no- 
tice of  appeal  with  the  Court  under  subpara- 
graph (A).  The  date  of  such  notification  shall 
be  (ieemed  to  be — 

(i)  the  date  of  such  notification,  in  the  case 
of  actual  notification;  or 

(ii)  the  date  of  the  postmark  stamped  on 
the  cover  in  which  the  notification  is  posted. 
if  the  notice  is  mailed. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans"  Affairs  Com- 
mittee. I  urge  my  colleagues  to  support 
S.  2974,  a  bill  to  amend  the  Veterans' 
Judicial  Review  Act.  the  legislation 
which  established  the  U.S.  Court  of 
Veterans  Appeals,  so  as  to  improve  the 
functioning  of  the  Court. 

Mr.  President,  I  introduced  S.  2974  on 
July  2  to  address  four  issues  that  had 
developed  subsequent  to  the  enactment 
of  the  Veterans"  Judicial  Review  Act  in 
1988.  The  Committee  on  Veterans'  Af- 
fairs received  testimony  on  the  bill  at 
the  committee's  July  22  hearing,  and 
approved  it.  with  a  clarifying  amend- 
ment I  offered,  at  the  committee's  Au- 
gust 7  meeting.  Because  the  bill  as  re- 
ported, which  I  will  refer  to  as  the 
committee  bill,  is  substantively  very 
similar  to  the  bill  as  introduced.  I  will 
at  this  time  merely  summarize  the  pro- 
visions and  highlight  certain  aspects 
which  I  would  believe  are  particularly 
noteworthy.  For  a  more  detailed  dis- 
cussion of  the  background  on  and  the 
provisions  of  this  legislation.  I  refer 
my  colleagues  to  my  statement  on  in- 
troducing the  bill,  which  appears  in  the 
Record  for  July  2.  1992.  beginning  on 
page  S9828.  and  the  committee  report 
(S.  Rept.  102-400). 

SUMMARY  OF  S.  2974  AS  REPORTED 

Mr.    President,    the   committee    bill 

would: 

First,  require  that  the  appointment 
of  an  associate  judge  of  the  Court  of 
Veterans  Appeals  to  be  chief  judge,  be 
by  and  with  the  advice  and  consent  of 
the  Senate. 

Second,  require  that  a  notice  of  ap- 
peal that  is  mailed  within  the  120-day 
statutory  filing  period  be  accepted  as 
timely  filed  if  it  bears  a  legible  U.S. 
Postal  Service  postmark  date  within 
that  period. 
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Third,  provide  that  the  court's  deter- 
mination as  to  the  legribility  of  a  post- 
mark is  final  and  not  subject  to  review 
by  any  other  court. 

Fourth,  authorize  review  by  the  Judi- 
cial Conference  of  the  United  States  of 
judicial  conduct  or  disability  actions 
taken  by  the  Court  with  respect  to 
judges  of  the  court. 

Fifth,  authorize  the  payment  of  per 
diem  and  transportation  costs  for  wit- 
nesses in  connection  with  judicial  con- 
duct or  disability  hearings  conducted 
by  the  Court  of  Veterans  Appeals. 

Sixth,  modify  the  court's  jurisdic- 
tion, which,  under  current  law.  is  lim- 
ited to  the  review  of  final  Board  of  Vet- 
erans' Appeals  [BVA]  decisions  in  cases 
in  which  the  claimant  filed  a  notice  of 
disagreement  on  or  after  November  18. 
1988.  so  as  to  allow  for  review  by  the 
Court  of  cases  in  which  a  claimant  filed 
a  notice  of  disagreement  before  Novem- 
ber 18,  1988,  and  the  BVA  rendered  a 
final  decision  after  that  date. 

Seventh,  require  the  Secretary  of 
Veterans  Affairs,  to  the  maximum  ex- 
tent practicable,  to  notify  each  person 
whose  case  would  be  made  eligible  for 
Court  review  by  the  modification  in 
the  Court's  jurisdiction  of  such  per- 
sons' eligibility  for  such  review. 

Eighth,  establish  a  180-day  period,  be- 
ginning on  the  date  a  person  is  notified 
by  the  Secretary  that  the  person's  case 
has  become  eligible  for  review  by  the 
court  by  virtue  of  the  jurisdictional 
modification,  during  which  the  person 
could  file  a  notice  of  appeal  with  the 
court. 

BACKGROUND 

Mr.  President,  the  United  States 
Court  Of  Veterans  Appeals  was  estab- 
lished under  article  I  of  the  Constitu- 
tion with  the  enactment  of  the  Veter- 
ans' Judicial  Review  Act  [VJRA]  (Pub- 
lic Law  100-687).  The  court  is  an  appel- 
late tribunal  with  exclusive  jurisdic- 
tion to  review,  on  the  record  of  pro- 
ceedings, decisions  rendered  by  the 
BVA,  the  highest  adjudicatory  body 
within  the  Department  of  Veterans  Af- 
fairs. Prior  to  the  establishment  of  the 
Court,  the  review  of  BVA  decisions  was 
prohibited. 

The  enactment  of  the  VJRA  brought 
to  a  conclusion  a  12-year  effort  to  se- 
cure judicial  review  of  claims  for  veter- 
ans benefits,  and  the  final  compromise 
was  reached  in  the  closing  hours  of  the 
100th  Congress.  Since  the  enactment  of 
the  VJRA  and  as  the  court  has  pro- 
gressed to  full  operation  with  a  full 
complement  of  judges,  the  Senate  and 
House  committees  on  Veterans'  Affairs 
have  continued  to  work  on  legislation 
to  enable  the  court  and  the  judges  to 
function  more  effectively  and  on  a  par 
with  other  Federal  courts.  The  com- 
mittee bill  would  make  needed  clari- 
fications in  the  VJRA  with  respect  to 
the  confirmation  process  of  the  chief 
judge,  the  manner  of  considering  cases 
of  judicial  conduct  or  disability,  and 
the    timeliness    of    appeals    that    are 


mailed  to  the  court  within  the  statu- 
tory filing  period.  The  committee  bill 
would  also  expand  the  court's  jurisdic- 
tion to  allow  for  review  of  cases  in 
which  claimant  appealed  to  the  BVA 
before  the  VJRA  was  enacted  but  de- 
cided by  the  BVA  after  that  date. 

POSTM.^RK  OF  .NOTICES  OF  APPEAL 

Mr.  President,  I  would  like  to  com- 
ment briefly  on  section  2  of  the  com- 
mittee bill,  which  would  require  that 
the  court  accept  as  timely  filed  notices 
of  appeal  that  were  mailed  within  the 
120-day  filing  period  prescribed  in  sec- 
tion 7266(a)  of  title  38.  Rule  4  of  the 
court's  rules  of  practice  and  procedure 
requires  that  a  notice  of  appeal  be  ac- 
tually received  by  the  court  within  120 
days  after  the  date  on  which  the  BVA 
decisional  notice  was  mailed.  This  rule 
has  led  to  a  series  of  cases  in  which  the 
court  has  dismissed  the  appeals  of  pro- 
spective appellants  who  mailed  their 
notices  of  appeal  prior  to  the  expira- 
tion of  the  120-day  period  but  in  which 
the  court  received  the  notices  after  the 
filing  deadline  had  passed.  Section  2  of 
the  committee  bill  would  ease  compli- 
ance with  the  statutory  filing  require- 
ments and  avoid  unfortunate  dismis- 
sals in  the  event  the  mail  delivery 
takes  longer  than  usual.  Such  a  post- 
mark rule  for  filing  purposes  would  be 
consistent  with  similar  rules  required 
or  authorized  for  the  Tax  Court,  the 
U.S.  Court  of  Military  Appeals,  the 
Court  of  International  Trade,  and  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  which  exercises  appellate  ju- 
risdiction over  the  Court  of  Veterans 
Appeals. 

REVIEW  OF  JUDICIAL  DISCIPLINARY 
PROCEEDINGS 

Mr.  President,  I  also  note  section  3  of 
the  committee  bill,  which  would  au- 
thorize review  by  the  Judicial  Con- 
ference of  the  United  States  of  judicial 
conduct  or  disability  actions  taken  by 
the  Court  with  respect  to  judges  of  the 
court.  Currently,  the  court  is  charged 
with  responsibility  for  deciding  such 
cases  involving  judges  of  the  court.  The 
procedures  applicable  to  nearly  all 
other  Federal  courts  under  section 
372(c)  of  title  28  include  the  oppor- 
tunity for  outside  review  of  such  deci- 
sions by  the  Judicial  Conference.  How- 
ever, review  of  Court  of  Veterans  Ap- 
peals decisions  by  the  Judicial  Con- 
ference is  not  available — and  the  Judi- 
cial Conference  currently  exercises  no 
administrative  authority  over  the 
court  except  with  respect  to  the  filing 
of  financial  disclosure  reports — because 
the  court  is  an  article  I  court.  Section 
3  of  the  committee  bill  would  ensure 
that  judges  of  the  Court  of  Veterans 
Appeals  have  the  opportunity  for  out- 
side review  in  judicial  conduct  or  dis- 
ability cases  in  a  manner  similar  to 
that  available  to  other  Federal  judges. 

Mr.  President,  as  I  noted  when  I  in- 
troduced this  legislation  on  July  2.  the 
Judiciary  Committee  has  been  pro- 
vided with  all  the  relevant  background 


materials  on  this  latter  provision  and 
has  been  informed  of  the  Veterans'  Af- 
fairs Committee's  intent  to  seek  enact- 
ment during  this  Congress.  I  have  been 
informed  that  the  Judiciary  Commit- 
tee has  no  objection  to  the  passage  of 
this  provision. 

CO.NCLUSION 

Mr.  President,  the  committee  bill 
would  enhance  the  ability  of  the  Court 
of  Veterans  Appeals  to  fulfill  its  impor- 
tant role  of  providing  judicial  review  of 
veterans  claims,  and  I  urge  all  of  my 
colleagues  to  support  this  important 
measure. 

U.S.  COURT  OF  VETERANS  APPEALS 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  join  with  the  committee 
chairman.  Senator  Alan  Cranston,  in 
support  of  S.  2974,  a  bill  to  revise  cer- 
tain administrative  provisions  relating 
to  the  U.S.  Court  of  Veterans  Appeals, 
CVA.  The  bill  has  four  provisions. 

First,  the  bill  would  clarify  the  proc- 
ess by  which  the  chief  judge  of  the 
Court  of  Veterans  Appeals  would  be  ap- 
pointed by  clarifying  that  all  nomina- 
tions to  the  position  of  chief  judge— in- 
cluding the  nomination  of  a  sitting  as- 
sociate judge  to  that  position— would 
be  subject  to  Senate  confirmation. 

Second,  the  bill  would  provide  that 
an  appeal  to  the  Court  of  Veterans  Ap- 
peals would  be  filed  in  a  timely  manner 
if  it  is  postmarked  within  the  120  stat- 
utory filing  period  specified  in  section 
7266  of  title  38,  United  States  Code. 
Under  current  court  rules,  timeliness 
depends  on  actual  receipt  of  an  appeal 
by  the  court,  which  is  physically  lo- 
cated in  Washington.  DC.  In  enacting  a 
postmark  rule,  the  committee  seeks  to 
place  all  appellants  on  an  equal  footing 
relative  to  the  issue  of  the  time  al- 
lowed for  the  preparation  and  filing  of 
an  appeal. 

Third,  the  bill  would  provide  that 
complaints  of  judicial  misconduct  or 
disability  regarding  Court  of  Veterans 
Appeals  judges  would  be  subject  to  re- 
view by  the  Judicial  Conference  of  the 
United  States,  the  body  which  reviews 
such  complaints  with  respect  to  other 
Federal  judges.  Current  law  does  not 
provide  for  such  review.  The  chief 
judge  has  advised  the  committee  that 
such  review  would  be  desirable,  and  the 
Judicial  Conference  has  indicated  a 
willingness  to  assume  the  role. 

Fourth,  the  bill  would  expand  the 
court's  jurisdiction  to  include  those 
cases  which  were  pending  at  the  Board 
of  Veterans  Appeals  on  November  18. 
1988.  but  which  were  not  decided  until 
after  that.  Under  current  law.  the 
court's  jurisdiction  is  limited  to  cases 
in  which  a  claimant  began  the  appel- 
late processs — by  filing  a  notice  of  dis- 
agreement at  the  Regional  Office 
level— before  November  18.  1988.  the  ef- 
fective date  of  the  legislation  creating 
the  court. 

When  the  court  was  created  in  1988. 
there  were  sound  reasons  for  limiting 


appeals  to  cases  where  the  administra- 
tive appellate  process  was  only  begin- 
ning. Before  cases  came  to  the  court, 
time  was  needed,  for  example,  to  nomi- 
nate and  confirm  the  court's  judges,  to 
establish  the  court's  procedures,  and  to 
secure  a  physical  location  for  the 
court.  Since  that  process  is  complete, 
it  is  appropriate,  in  my  view,  to  allow 
appeals  by  claimants  who  received  ad- 
verse decisions  after  the  creation  of  the 
court,  but  who  filed  their  notices  of  ap- 
peal before  that  date. 

I  thank  the  committee  staff  for  its 
work  on  this  bill:  Thomas  Tighe,  Bill 
Brew,  and  Ed  Scott  from  the  majority 
staff  and  Quent  Kinderman,  Bill  Tuerk, 
and  Tom  Roberts  of  my  staff. 

I  have  always  been,  Mr.  President,  a 
strong  supporter  of  judicial  review  of 
veterans'  claims.  I  was  proud  to  work 
with  Senator  Cranston,  Simpson,  and 
MURKOWSKi  on  the  legislation  which  fi- 
nally provided  that  review.  This  bill 
would  improve  that  landmark  legisla- 
tion. 

I  urge  my  colleagrues  to  support  this 
important  measure. 


FEDERAL  PROGRAM  PERFORM- 
ANCE STANDARDS  AND  GOALS 
ACT 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  747,  S.  20,  a  bill 
to  provide  for  the  establishment  and 
evaluation  of  performance  standards 
and  goals  for  expenditures  in  the  Fed- 
eral budget;  that  the  committee 
amendment  be  agreed  to,  and  the  bill, 
as  amended,  be  deemed  read  three 
times,  passed  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  the 
title  amendment  be  agreed  to  and  that 
any  statements  appear  in  the  Record 
at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  commitee  amendment  was 
agreed  to  as  follows: 

SECTION  t.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Government 
Performance  and  Results  Act  of  1992". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FINDISGS.—The  Congress  finds  that— 

(1)  tcaste  and  inefficiency  in  Federal  programs 
undermine  the  confidence  of  the  American  peo- 
ple in  the  Government  and  reduces  the  Federal 
Government's  ability  to  address  adequately  vital 
public  needs: 

(2)  Federal  managers  are  seriously  disadvan- 
taged in  their  efforts  to  improve  program  effi- 
ciency and  effectiveness,  because  of  insufficient 
articulation  of  program  goals  and  inadequate 
information  on  program  performance:  and 

(3)  congressional  policymaking,  spending  deci- 
sions and  program  oversight  are  seriously 
handicapped  by  insufficient  attention  to  pro- 
gram performance  and  results. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to— 

(1)  improve  the  confidence  of  the  American 
people  in  the  capability  of  the  Federal  Govern- 
ment, by  systematically  holding  Federal  agen- 
cies accountable  for  achieving  program  results: 
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(2)  initiate  program  performance  reform  with 
a  series  of  pilot  projects  in  setting  program 
goals,  measuring  program  performance  against 
those  goals,  and  reporting  publicly  on  their 
progress: 

(3)  improve  Federal  program  effectiveness  and 
public  accountability  by  promoting  a  new  focus 
on  results,  service  quality,  and  customer  satis- 
faction: 

(4)  help  Federal  managers  improix  service  de- 
livery, by  requiring  that  they  plan  for  meeting 
program  objectives  and  by  providing  them  with 
information  about  program  results  and  service 
quality:  and 

(5)  improve  congressional  dedsionrrtaking  by 
providing  more  objective  information  on  achiev- 
ing statutory  objectives,  and  on  the  relative  ef- 
fectiveness and  efficiency  of  Federal  programs 
and  spending. 

SEC.  B.  STRATEGIC  PLANNING. 

"  Chapter  3  of  title  5.  United  States  Code,  is 
amended  by  adding  after  section  305  the  follow- 
ing new  section: 
"$306.  Strategic  plan* 

"(a)  No  later  than  September  30,  1997,  the 
head  of  each  agency  shall  submit  to  the  Director 
of  the  Office  of  Management  and  Budget  a  stra- 
tegic plan  for  program  activities.  Such  plan 
shall  contain — 

"(1)  a  comprehensive  mission  statement  cover- 
ing the  major  functions  and  operations  of  the 
agency: 

"(2)  general  goals  and  objectives,  including 
outcome-related  goals  and  objectives,  for  the 
major  functions  and  operations  of  the  agency: 

"(3)  a  description  of  how  the  goals  and  objec- 
tives are  to  be  achieved: 

"(4)  a  description  of  how  the  performance 
goals  included  in  the  plan  required  by  section 
U15(a)  of  title  31  shall  be  related  to  the  general 
goals  and  objectives  in  the  strategic  plan: 

"(5)  an  identification  of  those  key  factors  ex- 
ternal to  the  agency  and  beyond  its  control  that 
could  significantly  affect  the  achievement  of  the 
general  goals  and  objectives:  and 

"(6)  a  description  of  the  program  evaluations 
used  in  establishing  or  revising  general  goals 
and  objectives,  with  a  schedule  for  future  pro- 
gram evaluations. 

"(b)  The  strategic  plan  shall  cover  a  period  of 
not  less  than  five  years  forward  from  the  fiscal 
year  in  which  it  is  submitted,  and  shall  be  up- 
dated and  revised  at  least  every  three  years. 

"(c)  The  performance  plan  required  by  section 
1115  of  title  31  shall  be  consistent  with  the  agen- 
cy's strategic  plan.  A  performance  plan  may  not 
be  submitted  for  a  fiscal  year  not  covered  by  a 
current  strategic  plan  under  this  section. 

"(d)  When  developing  a  strategic  plan,  the 
agency  shall  consult  with  the  Congress,  and 
shall  solicit  and  consider  the  views  and  sugges- 
tions of  those  entities  potentially  affected  by  or 
interested  in  such  a  plan. 

"(e)  For  purposes  of  this  section  the  term 
'agency'  means  an  Executive  agency  defined 
under  section  105  and  the  United  States  Postal 
Service,  but  does  not  include  the  Central  Intel- 
ligence Agency,  the  General  Accounting  Office, 
the  Panama  Canal  Commission,  and  the  Postal 
Rate  Commission.". 

SEC.  4.  ANNUAL  PERFORMANCE  PLANS  AND  RE- 
PORTS. 

(a)  Budget  Coste\ts  a.\d  Submission  to 
Co.scRESS.— Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(29)  beginning  ivith  fiscal  year  1999,  a  Fed- 
eral Government  performance  plan  for  the  over- 
all budget  as  provided  for  under  section  1115.". 

(b)  Performasce  Plaxs  and  Reports  — 
Chapter  11  of  title  31,  United  States  Code,  is 
amended  by  adding  after  section  1114  the  follow- 
ing new  sections: 


"§1115.  Performance  plana 

"(a)  In  carrying  out  the  provisions  of  section 
1105(a)(29),  the  Office  of  Management  and 
Budget  shall  require  each  agency  to  prepare  an 
annual  performance  plan  covering  each  pro- 
gram activity  set  forth  in  the  budget  of  such 
agency.  Such  plan  shall— 

"(1)  establish  performance  goals  to  define  the 
level  of  performance  to  be  achieved  by  a  pro- 
gram activity: 

"(2)  express  such  goals  in  an  objective,  quan- 
tifiable, and  measurable  form  unless  permitted 
an  alternative  form  under  subsection  (b): 

"(3)  establish  performance  indicators  to  be 
used  in  measuring  or  assessing  the  relevant  out- 
puts, service  levels,  and  outcomes  of  each  pro- 
gram activity: 

"(4)  provide  a  basis  for  comparing  actual  pro- 
gram results  with  the  established  performance 
goals:  and 

"(5)  describe  the  means  to  be  used  to  verify 
and  validate  measured  values. 

"(b)  If  an  agency,  in  consultation  with  the 
Office  of  Management  and  Budget,  determines 
that  it  is  not  feasible  to  express  the  performance 
goals  for  a  particular  program  activity  in  an  ob- 
jective and  quantifiable  form,  the  Office  of 
Management  and  Budget  may  authorize  an  al- 
ternative form.  Such  alternative  form  shall— 

"(1)  include  separate  descriptive  statements 
of- 

"(A)  a  minimally  effective  program,  and 

"(B)  a  successful  program, 
with  sufficient  precision  and  in  such  terms  that 
would  allow  for  an  accurate,  independent  deter- 
mination of  whether  the  program  activity 's  per- 
formance meets  the  criteria  of  either  description: 
or 

"(2)  state  why  it  is  infeasible  or  impractical  to 
express  a  performance  goal  in  any  form  for  the 
program  activity. 

"(c)  In  preparing  a  comprehensive  and  in- 
formative plan  under  this  section,  an  agency 
may  aggregate,  disaggregate,  or  consolidate  pro- 
gram activities,  provided  that  any  aggregation 
or  consolidation  does  not  omit  or  minimize  the 
significance  of  any  program  activity  coristitut- 
ing  a  major  function  or  operation  for  the  agen- 
cy. 

"(d)  An  agency  may  prepare  a  classified  or 
non-public  annex  to  its  plan  covering  program 
activities  or  parts  of  program  activities  relating 
to— 

"(1)  national  security: 

"(2)  the  conduct  of  foreign  affairs:  or 

"(3)  the  avoidance  of  interference  with  crimi- 
nal prosecution  or  revenue  collection. 

"(e)  For  purposes  of  this  section  and  sections 
1116  through  1119.  and  section  9704  the  term— 

"(1)  'agency'  means  an  Executive  agency  de- 
fined under  section  105  of  title  5.  United  States 
Code,  and  the  United  States  Postal  Service,  but 
does  not  include  the  Central  Intelligence  Agen- 
cy, the  General  Accounting  Office,  the  Panama 
Canal  Commission,  and  the  Postal  Rate  Commis- 
sion: 

"(2)  'outcome  measure'  refers  to  an  assessment 
of  the  results  of  a  program  activity  compared  to 
its  intended  purpose: 

"(3)  'output  measure'  refers  to  the  tabulation, 
calculation,  or  recording  of  activity  or  effort 
and  can  be  expressed  in  a  quantitative  or  quali- 
tative manner: 

"(4)  'performance  goal'  means  a  target  level  of 
performance  expressed  as  a  tangible,  measurable 
objective,  against  which  actual  achievement 
shall  be  compared,  including  a  goal  expressed  as 
a  quantitative  standard,  value,  or  rate: 

"(5)  'performance  indicator'  refers  to  a  par- 
ticular value  or  characteristic  used  to  measure 
output  or  outcome: 

"(6)  'program  activity'  means  a  specific  activ- 
ity or  project  as  listed  in  the  program  and  fi- 
nancing schedules  of  the  annual  budget  of  the 
United  States  Government:  and 
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"(7)  'program  evaluation'  means  an  assess- 
ment, through  objective  measurement  and  sys- 
tematic analysis,  of  the  manner  and  extent  to 
which  Federal  programs  achieve  intended  objec- 
tives. 
"§1116.  Progntm  performance  reportt 

"(a)  So  later  than  March  31.  2000.  and  no 
later  than  March  31  of  each  year  thereafter,  the 
head  of  each  agency  shall  prepare  and  submit  to 
the  President  and  ihe  Congress,  a  report  on  pro- 
gram performance  for  the  previous  fiscal  year. 

"(b)(1)  Each  program  performance  report  shall 
set  forth  the  performance  indicators  established 
in  the  departmental  or  agency  performance 
plan,  along  unth  the  actual  program  perform- 
ance achieved  compared  with  the  performance 
goals  expressed  in  the  plan  for  that  fiscal  year. 

"(2)  If  performance  goals  are  specified  by  de- 
scriptive statements  of  a  minimally  effective  pro- 
gram activity  and  a  successful  program  activity, 
the  results  of  such  program  shall  be  described  m 
relationship  to  those  categories,  including 
whether  the  performance  failed  to  meet  the  cri- 
teria of  either  category. 

"(c)  The  report  for  fiscal  year  2000  shall  in- 
clude actual  results  for  the  preceding  fiscal 
year,  the  report  for  fiscal  year  2001  shall  include 
actual  results  for  the  two  preceding  fiscal  years. 
and  the  report  for  fiscal  year  2002  and  all  subse- 
quent reports  shall  include  actual  results  for  the 
three  preceding  fiscal  years. 

"(d)  Each  report  shall— 

"(I)  review  the  success  of  achieving  the  per- 
formance goals  of  the  fiscal  year: 

"(2)  evaluate  the  performance  plan  for  the 
current  fiscal  year  relative  to  the  performance 
achieved  towards  the  performance  goals  in  the 
fiscal  year  covered  by  the  report: 

"(3)  explain  and  describe,  where  a  perform- 
ance goal  has  not  been  met.  including  when  a 
program  activity's  performance  is  determined 
not  to  have  met  the  criteria  of  a  successful  pro- 
gram activity  under  1115(b)(2) — 

"(A)  why  the  goal  was  not  met: 

"(B)  those  plans  and  schedules  for  achieving 
the  established  performance  goal:  and 

"(C)  if  the  performance  goal  is  impractical  or 
infeasible.  why  that  is  the  case  and  what  action 
is  recommended: 

"(4)  describe  the  use  and  assess  the  effective- 
ness in  achieving  performance  goals  of  any 
waiver  under  section  9703  of  this  title:  and 

"(5)  include  the  summary  findings  of  those 
program  evaluations  completed  during  the  fiscal 
year  covered  by  the  report. 

"(e)  The  agency  head  rnay  include  all  pro- 
gram performance  information  required  annu- 
ally under  this  section  in  an  annual  financial 
statement  required  under  section  3515  if  any 
such  statement  is  submitted  to  the  Congress  no 
later  than  .\larch  31  of  the  applicable  fiscal 
year. 
"Slin.  Exemption 

"The  Director  of  the  Office  of  Management 
and  Budget  may  exempt  from  the  requirements 
of  sections  lUS  and  1116  and  section  306  of  title 
5.  any  agency  with  annual  outlays  of 
SZO.OOO.OOOorless.". 

SBC.     5.     HANAGERIAL     ACCOUNTABIUTY    AND 
FLEXJBtUTY. 

(a)  Managerial  accoustabiuty  asd  Flexi- 
bility.—Chapter  97  of  title  31.  United  States 
Code,  is  amended  by  adding  after  section  9702. 
the  following  new  section: 
"§9703.  Managerial  accountability  and  flexi- 

bUUy 

"(a)  Beginning  with  fiscal  year  1999.  the  per- 
formance plans  required  under  section  1115  may 
include  proposals  to  waii'e  administrative  proce- 
dural requirements  and  controls,  including  spec- 
ification of  personnel  staffing  levels,  limitations 
on  compensation  or  remuneration,  and  prohibi- 
tions or  restrictions  on  funding  transfers  among 


budget  object  classification  20  and  subclas- 
sifications  11.  12.  31.  and  32  of  each  annual 
budget  submitted  under  section  1105,  in  return 
for  specific  individual  or  organisation  account- 
ability to  achieve  a  performance  goat.  In  prepar- 
ing and  submitting  the  performance  plan  under 
section  1105(a)(29).  the  Office  of  Management 
and  Budget  shall  review  and  may  approve  any 
proposed  waivers.  A  waiver  shall  take  effect  at 
the  beginning  of  the  fiscal  year  for  which  the 
waiver  is  approved. 

"(b)  Any  such  proposal  under  subsection  (a) 
shall  describe  the  anticipated  effects  on  perform- 
ance resulting  from  greater  managerial  or  orga- 
nizational flexibility,  discretion,  and  authority, 
and  shall  quantify  the  expected  improvements  in 
performance  resulting  from  any  waiver.  The  ex- 
pected improvements  shall  be  compared  to  cur- 
rent actual  performance,  and  to  the  projected 
/eve/  of  performance  that  would  be  achieved 
independent  of  any  waiver. 

"(c)  Any  proposal  waiving  limitations  on  com- 
pensation or  remuneration  shall  precisely  ex- 
press the  monetary  change  in  compensation  or 
remuneration  amounts,  such  as  bonuses  or 
auKirds.  that  shall  result  from  meeting,  exceed- 
ing, or  failing  to  meet  performance  goals. 

"(d)  Any  proposed  waiver  of  procedural  re- 
quirements or  controls  imposed  by  an  agency 
(other  than  the  proposing  agency  or  the  Office 
of  Management  and  Budget)  shall  be  endorsed 
by  the  agency  that  established  the  requirement, 
and  the  endorsement  included  in  the  proposing 
agency's  performance  plan. 

"(e)  A  waiver  shall  be  in  effect  for  one  or  two 
years.  A  waiver  may  be  renewed  for  a  subse- 
quent year.  After  a  waiver  has  been  in  effect  for 
three  consecutive  years,  the  performance  plan 
prepared  under  section  1115  may  propose  that  a 
waiver,  other  than  a  waiver  of  limitations  on 
compensation  or  remuneration,  be  made  perma- 
nent.". 
SEC.  S.  PILOT  PROJECTS. 

(a)  Performasce  Plass  asd  Reports.— 
Chapter  11  of  title  31.  United  States  Code,  is 
amended  by  inserting  after  section  1117  (as 
added  by  section  4  of  this  Act)  the  following 
new  section: 

"$1118.  Pilot  project*  for  performance  goal* 

"(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consultation  with  the 
head  of  each  agency,  shall  designate  not  less 
than  ten  agencies  as  pilot  projects  in  perform- 
ance measurement  for  fiscal  years  1994,  1995, 
and  1996.  The  selected  agencies  shall  reflect  a 
representative  range  of  Government  functions 
and  capabilities  in  measuring  and  reporting  pro- 
gram performance. 

"(b)  Pilot  projects  in  the  designated  agencies 
shall  undertake  the  preparation  of  performance 
plans  under  section  1115.  and  program  perform- 
ance reports  under  section  1116.  other  than  sec- 
tion 1116(c),  for  one  or  more  of  the  major  func- 
tions and  operations  of  the  agency.  A  strategic 
plan  shall  be  used  when  preparing  agency  per- 
formance plans  during  one  or  more  years  of  the 
pilot  period. 

"(c)  So  later  than  May  1. 1997.  the  Director  of 
the  Office  of  Management  and  Budget  shall 
submit  a  report  to  the  President  and  to  the  Con- 
gress which  shall— 

"(1)  assess  the  benefits,  costs,  and  usefulness 
of  the  plans  and  reports  prepared  by  the  pilot 
agencies  in  meeting  the  purposes  of  the  Govern- 
ment Performance  and  Results  Act  of  1992: 

"(2)  identify  any  significant  difficulties  expe- 
rienced by  the  pilot  agencies  in  preparing  plans 
and  reports:  and 

"(3)  set  forth  any  recommended  changes  in 
the  requirements  of  the  provisions  of  Govern- 
ment Performance  and  Results  Act  of  1992.  sec- 
tion 306  of  title  5.  sections  1105.  1115.  1116.  1117. 
1119  and  9704  of  this  title,  and  this  section. ". 

(b)  Managerial  Accountability  and  Flexi- 
bility.—Chapter  97  of  title  31.  United  States 


Code,  is  amended  by  inserting  after  section  9703 
(as  added  by  section  5  of  this  Act)  the  following 
new  section: 

"99704.  Pilot  prqjectt  for  managerial  account- 
ability and  flexibility 

"(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  designate  not  less  than 
five  agencies  as  pilot  projects  in  managerial  ac- 
countability and  flexibility  for  fiscal  years  1995 
and  1996.  Such  agencies  shall  be  selected  from 
those  designated  as  pilot  projects  under  section 
1118  and  shall  reflect  a  representative  range  of 
Government  functions  and  capabilities  in  meas- 
uring and  reporting  program  performance. 

"(b)  Pilot  projects  in  the  designated  agencies 
shall  include  proposed  waivers  in  accordance 
with  section  9703  for  one  or  more  of  the  major 
functions  and  operations  of  the  agency. 

"(c)  The  Director  of  the  Office  of  Management 
and  Budget  shall  include  in  the  report  to  the 
President  and  to  the  Congress  required  under 
section  1118(b)  the  following— 

"(1)  an  assessment  of  the  benefits,  costs,  and 
usefulness  of  increcmng  managerial  and  organi- 
zational flexibility,  discretion,  and  authority  in 
exchange  for  improved  performance  through  a 
waiver:  and 

"(2)  an  identification  of  any  significant  dif- 
ficulties experienced  by  the  pilot  agencies  in 
preparing  proposed  waivers. 

"(d)  For  purposes  of  this  section  the  defini- 
tions under  section  1115(e)  shall  apply.". 

(c)  Performance  budgeting.— Chapter  ii  oj 
title  31.  United  State  Code,  is  amended  by  in- 
serting after  section  1118  (as  added  by  section  6 
of  this  Act)  the  following  new  section: 
'*.<f///9.  Pilot  project*  for  performance  budget- 
ing 

"(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consultation  with  the 
head  of  each  agency  shall  designate  not  less 
than  five  agencies  as  pilot  projects  in  perform- 
ance budgeting  for  fiscal  years  1998  and  1999.  At 
least  three  of  the  agencies  shall  be  selected  from 
those  designated  as  pilot  projects  under  section 
1118.  and  shall  also  reflect  a  representative 
range  of  Government  functions  and  capabilities 
m  measuring  and  reporting  program  perform- 
ance. 

"(b)  Pilot  projects  in  the  designated  agencies 
shall  cover  the  preparation  of  performance 
budgets.  Such  budgets  shall  present,  for  one  or 
more  of  the  major  functions  and  operations  of 
the  agency,  the  varying  levels  of  performance, 
including  outcome-related  performance,  that 
would  result  from  different  budgeted  amounts. 

"(c)  The  Director  of  the  Office  of  Management 
and  Budget  shall  include,  as  an  alternative 
budget  presentation  in  the  budget  submitted 
under  section  1105  for  fiscal  year  1999.  the  per- 
formance budgets  of  the  designated  agencies  for 
this  fiscal  year. 

"(d)  So  later  than  March  31.  2001,  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
shall  transmit  a  report  to  the  President  and  to 
the  Congress  on  the  performance  budgeting  pi- 
lots which  shall — 

"(1)  assess  the  feasibility  and  advisability  of 
including  a  performance  budget  as  part  of  the 
annual  budget  submitted  under  section  1105: 

"(2)  describe  any  difficulties  encountered  by 
the  pilot  agencies  in  preparing  a  performance 
budget: 

"(3)  recommend  whether  legislation  requiring 
performance  budgets  should  be  proposed  and  the 
general  provisions  of  any  legislation:  and 

"(4)  set  forth  any  recommended  changes  in 
the  other  requirements  of  the  Government  Per- 
formance and  Results  Act  of  1992,  section  306  of 
title  5,  sections  1105,  1115,  1116.  1117.  1118,  and 
9704  of  this  title,  and  this  section. 

"(e)  After  receipt  of  the  report  required  under 
subsection  (d),  the  Congress  may  specify  that  a 
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performance  budget  be  submitted  as  part  of  the 

annual  budget  submitted  under  section  1105.". 

SSC.  7.  CONGRSSSIOSAL  OVERSIGHT  AND  LEGIS- 
LATION. 

(a)  In  General.— Nothing  in  this  Act  shall  be 
construed  as  limiting  the  ability  of  Congress  to 
establish,  amend,  suspend,  or  annul  a  perform- 
ance goal.  Any  such  action  shall  have  the  effect 
of  superseding  that  goal  in  the  plan  submitted 
under  section  1105(a)(29)  of  tiUe  31,  United 
States  Code. 

(b)  GAO  Report.— No  later  than  June  1,  1997. 
the  Comptroller  General  of  the  United  States 
shall  report  to  Congress  on  the  implementation 
of  this  Act,  including  the  prospects  for  compli- 
ance by  Federal  agencies  beyond  those  partici- 
pating as  pilot  projects  under  sections  1118  and 
9704  of  title  31,  United  States  Code. 

SBC.  &  TRAINING. 

The  Office  of  Personnel  Management  shall,  in 
consultation  mth  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Comptroller 
General  of  the  United  States  develop  a  perform- 
ance measurement  training  component  for  its 
management  training  program  and  otherwise 
provide  managers  with  an  orientation  on  the  de- 
velopment and  use  of  strategic  planning  and 
program  performance  measurement. 
SEC.  9.  TECHNICAL  AND  CONFORMING  AMEND- 
MENT. 

(a)  Amendment  to  Title  5.  United  States 
Code.— The  table  of  sections  for  chapter  3  of 
title  5,  United  States  Code,  is  amended  by  add- 
ing after  the  item  relating  to  section  305  the  fol- 
lowing: 

"306.  Strategic  plans.". 

(b)  amendme.hts  to  title  31,  united  states 
Code  — 

(1)  AMENDMENT  TO  CHAPTER  11.— The  table  Of 

sections  for  chapter  11  of  title  31,  United  States 
Code,  is  amended  by  adding  after  the  item  relat- 
ing to  section  1114  the  following: 
"1115.  Performance  plans. 
"1116.  Program  performance  reports. 
"1117.  Exemptions. 

"1118.  Pilot  projects  for  performance  goals. 
"1119.   Pilot  projects  for  performance  budget- 
ing.". 

(2)  AMENDMENT  TO  CHAPTER  97.— The  table  Of 

sections  for  chapter  97  of  title  31.  United  States 
Code,  is  amended  by  adding  after  the  item  relat- 
ing to  section  9702  the  following: 
"9703.  Managerial  accountability  and  flexibil- 
ity. 
"9704.  Pilot  projects  for  managerial  accountabil- 
ity and  flexibility.". 

SEC.  10.  EFFECTIVE  DATES  AND  PROCEDURES. 

(a)  In  General.— The  provisions  of  this  Act 
and  amendments  made  by  this  Act  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act,  ex- 
cept sections  3,  4.  5,  and  6(c)  of  this  Act,  and  the 
amendments  made  by  such  sections,  shall  take 
effect  on  the  date  of  enactment  of  the  resolution 
described  in  subsection  (b). 

(b)  RESOLUTION  APPROVING  PERFORMANCE 
PLANS.— 

(1)  RESOLUTION  DESCRIBED.— A  resolution  re- 
ferred to  in  subsection  (a)  is  a  joint  resolution 
the  matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  Congress  approves  the  devel- 
opment of  departmental  and  agency  strategic 
plans,  performance  plans  and  reports  pursuant 
to  section  306  of  title  5,  United  States  Code,  pur- 
suant to  sections  1105(a)(29)  and  9703  of  title  31, 
United  States  Code,  and  pursuant  to  sections 
1115,  1116,  1117,  and  1119  of  title  31.  United 
States  Code  (as  amended  by  sections  3,  4,  5.  and 
6  of  the  Government  Performance  and  Results 
Act  of  1992).". 

(2)  INTRODUCTION   OF  RESOLUTION.— So    later 

than  30  days  after  the  transmittal  by  the  Comp- 
troller General  of  the  United  States  to  the  Con- 


gress of  the  report  referred  to  in  section  7(b),  a 
resolution  as  described  in  paragraph  (1)  shall  be 
introduced  in  the  Senate  by  the  chairman  of  the 
Committee  on  Governmental  Affairs  of  the  Sen- 
ate, or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman,  and  shall  be  in- 
troduced in  the  House  by  the  chairman  of  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives,  or  by  a  Member  or 
Members  of  the  House  designated  by  such  chair- 
man. 

(3)  Referral.— A  resolution  described  in 
paragraph  (1),  shall  be  referred  to  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Operations  of  the 
House  of  Representatives  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be.  The  committee 
shall  make  its  recommendations  to  the  Senate  or 
the  House  of  Representatives,  respectively,  with- 
in 30  calendar  days  following  the  date  of  such 
resolution's  introduction. 

(4)  Discharge  of  committee.— if  the  commit- 
tee to  which  is  referred  a  resolution  introduced 
pursuant  to  paragraph  (2)  (or,  in  the  absence  of 
such  a  resolution,  the  first  resolution  introduced 
with  respect  to  the  same  departmental  or  agency 
plans  and  reports)  has  not  reported  such  resolu- 
tion or  identical  resolution  at  the  end  of  30  cal- 
endar days  after  its  introduction,  such  commit- 
tee shall  be  deemed  to  be  discharged  from  fur- 
ther consideration  of  such  resolution  and  such 
resolution  shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

(5)  Procedure  after  report  or  discharge 
of  committee:  vote  on  final  passage.— (A) 
When  the  committee  has  reported,  or  has  been 
deemed  to  be  discharged  (under  paragraph  (4)) 
from  further  consideration  of  a  resolution  de- 
scribed in  paragraph  (1),  it  is  at  any  time  there- 
after in  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution.  The 
motion  is  highly  privileged  and  is  not  debatable. 
The  motion  shall  not  be  subject  to  amendment, 
or  to  a  motion  to  postpone,  or  to  a  motion  to 
proceed  to  the  consideration  of  other  business.  A 
motion  to  reconsider  the  vote  by  which  the  mo- 
tion is  agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to,  the  resolu- 
tion shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  between 
individuals  favoring  and  individuals  opposing 
the  resolution.  A  motion  further  to  limit  debate 
is  in  order  and  not  debatable.  An  amendment  to, 
or  a  motion  to  postpone,  or  a  motion  to  recommit 
the  resolution  is  not  in  -irder.  A  motion  to  recon- 
sider the  vote  by  which  the  resolution  is  passed 
or  rejected  shall  not  be  in  order. 

(C)  Immediately  following  the  conclusion  of 
the  debate  on  the  resolution  and  a  single 
quorum  call  at  the  conclusion  of  the  debate  if 
requested  in  accordance  with  the  rules  of  the 
appropriate  House,  the  vote  on  final  passage  of 
the  resolution  shall  occur. 

(D)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as  the 
case  may  be,  to  the  procedure  relating  to  a  reso- 
lution described  in  paragraph  (1),  sliall  be  de- 
cided without  debate. 

(E)  If.  prior  to  the  passage  by  one  House  of  a 
resolution  of  that  House,  that  House  receives  a 
resolution  with  respect  to  departmental  or  agen- 
cy strategic  plans,  performance  plans  and  re- 
ports from  the  other  House,  then — 

(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received  from 
the  other  House:  but 


(ii)  the  vote  on  final  passage  shall  be  on  the 
resolution  of  the  other  House. 

(F)  It  sPiall  not  be  in  order  in  either  the  Senate 
or  the  House  of  Representatives  to  consider  a 
resolution  described  in  paragraph  (1),  or  to  con- 
sider any  conference  report  on  such  a  resolu- 
tion, unless  the  Comptroller  General  of  the  Unit- 
ed States  transmits  to  the  Congress  a  report 
under  section  7(b). 

(6)  Rulemaking  power  of  congress.— The 
provisions  of  this  section  are  enacted  by  the 
Congress— 

(A)  as  an  exercise  of  the  rulemaking  power  of 
the  Senate  antjl  the  House  of  Representatives 
and  as  such  shall  be  considered  as  part  of  the 
rules  of  each  House,  and  shall  supersede  other 
rules  only  to  the  extent  that  they  are  inconsist- 
ent therewith:  and 

(B)  icith  full  recognition  of  the  constitutional 
right  of  either  House  to  change  the  rules  (so  far 
as  they  relate  to  the  procedures  of  that  House) 
at  any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule  of 
that  House. 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  for  the  establishment,  testing,  and 
evaluation  of  strategic  planning  and  per- 
formance measurement  in  the  Federal  Gov- 
ernment, and  for  other  purposes.". 

So  the  bill  (S.  20)  was  deemed  read 
the  third  time  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  establish- 
ment, testing,  and  evaluation  of  strate- 
gic planning  and  performance  measure- 
ment in  the  Federal  Government,  and 
for  other  purposes.". 

Mr.  ROTH.  Mr.  President,  this  legis- 
lation, the  Government  Performance 
and  Results  Act,  represents  a  major 
and  fundamental  reform  in  the  way  the 
Federal  Government  does  business.  It 
will  bring  about  a  new  form  of  account- 
ability to  the  American  taxpayers — an 
accountability  by  Federal  agencies  for 
the  results  they  achieve  when  they 
spend  tax  dollars. 

For  much  too  long,  this  focus  on  pro- 
gram performance  and  results  has  been 
missing  from  the  Federal  Government. 
Agencies  and  managers  are  expected  to 
follow  proper  procedures  and  spend 
their  funds  in  an  appropriate  manner — 
to  cross  all  the  "t's"  and  dot  all  the 
"i's" — but  rarely  are  their  programs 
held  accountable  for  achieving  measur- 
able results  toward  any  pre-established 
goals.  Is  it  any  wonder,  then,  that  pro- 
gram performance  suffers,  and  that 
public  frustration  with  Government  in- 
creases? 

In  an  effort  to  address  this  concern, 
last  year  I  introduced  S.  20,  now  titled 
the  Government  Performance  and  Re- 
sults Act.  It  has  bipartisan  cosponsor- 
ship  that  spans  the  entire  ideological 
range  of  the  Senate.  And  I  am  pleased 
to  acknowledge  the  interest  and  sup- 
port of  the  chairman  of  our  committee. 
Senator  Glenn,  in  this  bill  and  in  help- 
ing to  bring  it  to  the  floor. 

That  this  legislation  is  really  aimed 
at  improving  Government  performance 
in  a  positive  way,  is  reflected  in  the 
strong  support  this  reform  has  received 
from  the  National  Academy  of  Public 
Administration  and  the  American  Soci- 
ety for  Public  Administration.  Both  or- 


29368 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORI>— SENATE 


29369 


VO 
1381 


20 


29 


OC 


1 


ganizations.  whose  members  include 
many  esteemed  present  and  former 
Government  managers,  not  only  en- 
dorsed the  need  for  this  type  of  legisla- 
tion, but  also  made  valuable  sugges- 
tions in  the  shaping  of  the  bill  now  be- 
fore us. 

This  is  because  most  Government 
managers  truly  do  want  to  do  a  good 
job.  But  to  do  this,  they  need  a  clear 
understanding  of  specifically  what  it  is 
their  programs  should  accomplish,  and 
then  accurate,  timely  information  on 
program  performance.  In  that  way, 
they  are  no  different  than  managers  in 
the  private  sector. 

So  too  does  the  Congress  need  infor- 
mation on  program  performance  and 
results — especially  for  purposes  of  over- 
sight. We  need  an  objective  way  for  de- 
termining whether  a  program  is  work- 
ing well— for  measuring  its  efficiency 
and  effectiveness.  Unfortunately,  all 
too  often  that  information  is  not  avail- 
able or  is  difficult  to  obtain,  and  its  in- 
terpretation is  entirely  too  subjective. 

What  is  needed  is  for  each  agency  to 
develop  a  strategic  plan,  with  a  set  of 
specific,  long-term  program  goals. 
Each  agency  should  then  develop  an 
annual  performance  plan,  also  with 
measurable  program  goals,  aiming  its 
day-to-day  activities  at  achieving  the 
long-term  objectives.  And  then  each 
agency  needs  to  publish  an  annual  per- 
formance report,  showing  what  it 
achieved  compared  to  those  goals. 

That  is  what  this  legislation  is 
about.  It  begins  by  testing  those  con- 
cepts— 5-year  strategic  plans,  annual 
performance  plans,  and  annual  per- 
formance reports — on  a  pilot  project 
basis,  in  10  agencies  for  3  years.  Then, 
if  Congress  is  satisfied  with  the  results 
of  those  pilot  projects,  we  would  ap- 
prove a  resolution  implementing  the 
requirements  Governmentwide.  I  have 
little  doubt  that  by  then,  we  will  all 
see  the  great  value  of  this  type  of  per- 
formance planning  and  reporting,  and 
will  be  anxious  to  see  it  mandated 
throughout  Government. 

Mr.  President,  this  reform  is  long 
over-due.  The  American  people  are  de- 
manding change  in  the  way  Govern- 
ment operates  in  Washington.  They 
want  more  value  for  their  tax  dollars — 
more  bang  for  the  buck.  In  other 
words,  they  want  better  performance 
for  the  money  they  are  already  spend- 
ing. This  legislation  is  a  major  reform, 
which  will  go  a  long  way  toward  bring- 
ing us  to  that  better  governmental  per- 
formance. I  urge  my  colleagues  to  sup- 
port the  bill. 
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UNIFORMED  SERVICES  EMPLOY- 
MENT AND  REEMPLOYMENT 
RIGHTS  ACT  OF  1991 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  order  No.  308,  S.  1095, 
the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1095)  to  amend  title  38.  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  emplo.vment  of  certain  members 
of  the  uniformed  services. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniformed  Serv- 
ices Employment  and  Reemployment  Rights  Act 
ofl99r\ 
SEC.  2.  REVISION  OF  CHAPTER  43  OF  TITLE  3& 

(a)  Restatemest  .a.\d  /.wPRor£.M£.vr  of  Em- 

PLOYMEST  ASD  REEMPLOYMEST  RIGHTS.— Chap- 
ter 43  of  title  38.  United  States  Code,  is  amended 
to  read  as  follows: 

•CHAPTER  43— EMPLOYMENT  AND  REEM- 
PLOYMENT RIGHTS   OF   PERSONS    WHO 
SERVE  IN  THE  UNIFORMED  SERVICES 
••SiBCHAPTER  I— PURPOSES,  RELATIOS  TO  OTHER 
LAW.  ASD  DEFIMTIOS'S 

"Sec. 

"4301.  Purposes:  sense  of  Congress. 

"4302.  Relation  to  other  law:  construction. 

"4303.  Definitions. 

"4304.  Character  of  service. 

"SUBCHAPTER  ll—EMPLOYMEST  ASD  REEMPLOY- 
MEST  RIGHTS  ASD  LIMIT ATIOSS:  PROHIBITIOSS 

"4321.  Discrimination  against  persons  who  serve 
in  the  uniformed  services  and  acts 
of  reprisal  prohibited. 

"4322.  Reemployment  rights  of  persons  who 
serve  in  the  uniformed  services. 

"4323.  Reemployment  positions. 

"4324.  Reemployment  by  the  Federal  Govern- 
ment. 

"4325.  Reemployment  by  certain  Federal  agen- 
cies. 

"4326.  Seniority,  insurance,  and  other  employ- 
ment rights  and  benefits. 

"4327.  Employee  pension  benefit  plans. 

"4328.  Entitlement  to  rights  and  benefits  not  de- 
pendent on  timing  or  nature  of 
service. 

"SUBCHAPTER  lll—ASSISTA.SCE  IS  SECVRI.VG  EM- 
PLOYMEST  ASD  REEMPLOYMEST  RIGHTS:  ES- 
FORCE.VEST 

"4331.  Definitions. 

"4332.  Assistance  in  securing  reemployment  or 
other  employment  rights  or  bene- 
fits. 

"4333.  Enforcement  of  rights  with  respect  to  the 
Federal  executive  agencies. 

"4334.  Enforcement  of  rights  with  respect  to  cer- 
tain Federal  agencies. 

"4335.  Enforcement  of  rights  with  respect  to  a 
State  or  private  employer. 

"SUBCHAPTER  IV—ISVESTIGATIOS  OF  COMPLAISTS 

"4341.  Conduct  of  investigation:  subpoenas. 

"SUBCHAPTER  V— .MISCELLANEOUS 

"4351.  Regulations. 
"4352.  Outreach. 

SUBCHAPTER  I-PURPOSES.  RELATION 
TO  OTHER  LAW.  AND  DEFINITIONS 
"114301.  Purpoaei;  $ente  ofCongmt 

"(a)  The  purposes  of  this  chapter  are — 


"(I)  to  encourage  noncareer  service  in  the 
uniformed  services  by  eliminating  or  minimising 
the  disadvantages  to  civilian  careers  and  em- 
ployment which  can  result  from  such  service: 

"(2)  to  minimize  the  disruption  to  the  lives  of 
persons  performing  service  in  the  uniformed 
services  as  well  as  to  their  employers,  their  fel- 
low employees,  and  their  communities,  by  pro- 
viding for  the  prompt  reemployment  of  such  per- 
sons upon  their  completion  of  such  service 
under  honorable  conditions:  and 

"(3)  to  prohibit  discrimination  against  persons 
because  of  their  service  in  the  uniformed  serv- 
ices. 

"(b)  It  is  the  sense  of  Congress  that  the  Fed- 
eral Government  should  be  a  model  employer  in 
carrying  out  the  reemployment  practices  pro- 
vided for  in  this  chapter. 

"S4302.  Relation  to  other  law;  contlruction 

"(a)  Nothing  in  this  chapter  shall  supersede, 
nullify  or  diminish  any  provision  of  Federal  or 
State  law  (including  any  local  law  or  ordi- 
nance), or  any  provision  of  a  plan  provided, 
contract  entered  into,  or  policy  or  practice 
adopted,  by  an  employer,  which  establishes  a 
right  or  benefit  that  is  more  beneficial  to  a  per- 
son than  a  right  or  benefit  provided  for  such 
person  in  this  chapter  or  is  in  addition  to  a 
right  or  benefit  provided  for  such  person  in  this 
chapter. 

"(b)  This  chapter  supersedes  any  State  law  or 
employer  plan,  contract,  or  policy  or  practice 
that  would  have  the  effect  of  limiting  in  any 
manner  any  right  or  benefit  provided  by  this 
chapter,  including  any  State  law  or  employer 
plan,  contract,  or  policy  or  practice  that  estab- 
lishes a  prerequisite  to  the  exercise  of  any  such 
right  or  the  receipt  of  any  such  benefit  that  is 
not  a  prerequisite  established  by  or  under  this 
chapter. 

"(c)  Nothing  in  this  chapter  shall  be  inter- 
preted to  limit  in  any  way  any  of  the  rights  con- 
ferred by  the  Americans  with  Disabilities  Act  of 
1990  (Public  Law  101-336:  42  U.S.C.  12101  et 
seq). 

"$4303.  DefinUionM 

"For  the  purposes  of  this  chapter: 

"(1)  The  term  'Attorney  General'  means  the 
Attorney  General  of  the  United  States  or  any 
person  designated  by  the  Attorney  General  to 
carry  out  a  responsibility  of  the  Attorney  Gen- 
eral under  this  chapter. 

"(2)  The  term  'benefit'  or  'benefit  of  employ- 
ment' means  any  advantage,  profit,  privilege, 
gain,  status,  account,  or  interest  that  accrues  by 
reason  of  an  employment  contract  or  an  em- 
ployer practice  or  custom  (other  than  wages  or 
salary  for  work  performed)  and  includes  rights 
under  a  pension  or  health  plan,  insurance  cov- 
erage and  awards,  rights  under  an  employee 
stock  ownership  plan,  bonuses,  severance  pay, 
any  supplemental  unemployment  benefit,  an  en- 
titlement to  leave  with  or  without  pay,  work 
hours,  and  the  location  of  employment. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  term  'employer'  means  any  person,  in- 
stitution, organization,  or  other  entity  that  pays 
salary  or  wages  for  work  performed  or  that  has 
control  over  employment  opportunities,  includ- 
ing— 

"(i)  a  person,  institution,  organization,  or 
other  entity  to  whom  the  employer  has  delegated 
the  performance  of  employment-related  respon- 
sibilities: 

"(ii)  the  Federal  Government: 

"(Hi)  a  State:  and 

"(iv)  any  successor  in  interest  to  a  person,  in- 
stitution, organization,  or  other  entity  referred 
to  in  this  subparagraph. 

"(B)  In  the  case  of  a  National  Guard  techni- 
cian employed  under  section  709  of  title  32,  the 
term  'employer'  means  the  adjutant  general  of 
the  State  in  which  the  technician  is  employed. 


"(4)  The  term  'Federal  executive  agency'  in- 
cludes the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  nonappropriated 
fund  instrumentality  of  the  United  States,  and 
any  Executive  agency  (as  that  term  is  defined  in 
section  105  of  title  5)  other  than  an  agency  re- 
ferred to  in  section  2302(a)(2)(C)(ii)  of  title  5. 

"(5)  The  term  'Federal  Government'  includes 
any  Federal  executive  agency,  the  legislative 
branch  of  the  United  States,  and  the  judicial 
branch  of  the  United  States. 

"(6)  The  term  'health  plan'  means  an  insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscription 
contract,  or  other  arrangement  under  which 
health  services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid. 

"(7)  The  term  'reasonable  accommodation'  has 
the  meaning  given  such  term  in  section  101(9)  of 
the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(9)). 

"(8)  Notwithstanding  section  101(1)  of  this 
title,  the  term  'Secretary'  means  the  Secretary  of 
Labor. 

"(9)  The  term  'seniority'  means  longevity  in 
employment  together  with  any  benefits  of  em- 
ployment which  accrue  with,  or  are  determined 
by,  longevity  in  employment. 

"(10)  The  term  'service  in  the  uniformed  serv- 
ices' means  the  performance  of  duty  on  a  vol- 
untary or  involuntary  basis  in  a  uniformed  serv- 
ice under  competent  authority  and  includes  ac- 
tive duty,  active  duty  for  training,  initial  active 
duty  for  training,  inactive  duty  training,  full- 
time  National  Guard  duty,  and  a  period  for 
which  a  person  is  absent  from  a  position  of  em- 
ployment for  the  purpose  of  an  examination  to 
determine  the  fitness  of  the  person  to  perform 
any  such  duty. 

"(11)  The  term  'undue  hardship'  has  the 
meaning  given  such  term  in  section  101(10)  of 
the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(10)). 

"(12)  The  term  'uniformed  services'  means  the 
Armed  Forces,  the  Army  National  Guard  and 
the  Air  National  Guard  when  engaged  in  active 
duty  for  training,  inactive  duty  training,  or 
full-time  National  Guard  duty,  and  the  commis- 
sioned corps  of  the  Public  Health  Service. 
"$  4304.  Character  oftervice 

"A  person's  entitlement  to  the  benefits  of  this 
chapter  by  reason  of  the  service  of  such  person 
in  one  of  the  uniformed  services  terminates  upon 
the  occurrence  of  any  of  the  following  events: 

"(1)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

"(2)  A  separation  of  such  person  from  such 
uniformed  service  under  other  than  honorable 
conditions,  as  characterized  pursuant  to  regula- 
tions prescribed  by  the  Secretary  concerned. 

"(3)  A  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 

"(4)  A  dropping  of  such  person  from  the  rolls 
pursuant  to  section  1161(b)  of  title  10. 
"SUBCHAPTER  II— EMPLOYMENT  AND  RE- 
EMPLOYMENT    RIGHTS     AND     LIMITA- 
TIONS: PROHIBITIONS 
"$4321.  DUcrimination  against  pertont  who 

terve  in  the  uniformed  service*  and  acts  of 

reprisal  prohibited 

"(a)  A  person  who  is  a  member  of,  applies  to 
be  a  member  of,  performs,  has  performed,  applies 
to  perform,  or  has  an  obligation  to  perform  serv- 
ice in  a  uniformed  service  shall  not  be  denied 
initial  employment,  reemployment,  retention  in 
employment,  promotion,  or  any  benefit  of  em- 
ployment by  an  employer  on  the  basis  of  that 
membership,  application  for  membership,  serv- 
ice, or  obligation. 

"(b)  An  employer  shall  be  considered  to  have 
denied  a  person  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion,  or  a 


benefit  of  employment  in  violation  of  this  sec- 
tion if  the  person 's  membership,  application  for 
membership,  service,  application  for  service,  or 
obligation  for  service  in  the  uniformed  services 
is  a  motivating  factor  in  the  employer's  action, 
unless  the  employer  can  demonstrate  that  the 
action  would  have  been  taken  in  the  absence  of 
such  membership,  application  for  membership, 
service,  application  for  service,  or  obligation. 

"(c)(1)  An  employer  may  not  discriminate  in 
employment  against  or  take  any  adverse  em- 
ployment action  against  any  person  because 
such  person  has  taken  an  action  to  enforce  a 
protection  afforded  any  person  under  this  chap- 
ter, has  testified  or  otherwise  made  a  statement 
in  or  in  connection  with  any  proceeding  under 
this  chapter,  has  assisted  or  otherwise  partici- 
pated in  an  investigation  under  this  chapter,  or 
has  exercised  a  right  provided  for  in  this  chap- 
ter. 

"(2)  The  prohibition  in  paragraph  (1)  shall 
apply  with  respect  to  a  person   regardless  of 
whether  that  person  has  performed  service  in 
the  uniformed  services. 
"jf4322.  Reemployment  rights  of  persons  who 

serve  in  the  uniformed  services 

"(a)  Subject  to  subsections  (b)  and  (c).  any 
person  who  is  absent  from  a  position  of  employ- 
ment by  reason  of  service  in  the  uniformed  serv- 
ices shall  be  entitled  to  the  reemployment  rights 
and  benefits  and  other  employment  benefits  of 
this  chapter  if— 

"(1)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  in  which  such  service  is 
performed)  has  given  advance  written  or  verbal 
notice  of  such  service  to  such  person's  employer: 

"(2)  except  as  provided  in  subsection  (c)  of 
this  section,  the  cumulative  length  of  the  ab- 
sence and  of  any  previous  absences  from  a  posi- 
tion of  employment  with  that  employer  by  rea- 
son of  service  in  the  uniformed  services  does  not 
exceed  five  years:  and 

"(3)  the  person  reports  to,  or  submits  an  appli- 
cation for  reemployment  to,  such  employer  in 
accordance  with  the  provisions  of  subsection 
(d). 

"(b)  No  notice  is  required  under  subsection 
(a)(1)  if  the  giving  of  such  notice  is  precluded  by 
military  necessity  or.  under  all  of  the  relevant 
circumstances,  the  giving  of  such  notice  is  oth- 
erwise impossible  or  unreasonable.  A  determina- 
tion of  military  necessity  for  the  purposes  of  this 
subsection  shall  be  made  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense  and 
shall  not  be  subject  to  judicial  review. 

"(c)  A  person  referred  to  in  subsection  (a) 
shall  be  entitled  to  the  rights  and  benefits  re- 
ferred to  in  such  subsection  even  though  the  cu- 
mulative length  of  the  person's  service  in  the 
uniformed  services  exceeds  five  years  if  the  serv- 
ice which  results  in  a  cumulative  period  in  ex- 
cess of  five  years  is  a  result  of— 

"(1)  service  required  to  complete  an  initial  pe- 
riod of  obligated  service: 

"(2)  service  from  which,  through  no  fault  of 
that  person,  the  person  could  not  obtain  a  dis- 
charge or  release  in  time  to  prevent  the  cumu- 
lative absences  from  exceeding  5  years: 

"(3)  service  required  under  section  270  of  title 
10  or  section  502(a)  or  503(a)  of  title  32  or  re- 
quired to  fulfill  additional  training  requirements 
determined  by  the  Secretary  concerned  to  be 
necessary  for  professional  development  or  for 
completion  of  skill  training  or  retraining: 

"(4)  service  pursuant  to — 

"(A)  an  order  to,  or  retention  on.  active  duty 
under  section  672(a).  672(g).  673,  673b,  673c.  or 
688  of  title  10: 

"(B)  an  order  to.  or  retention  on,  active  duty 
(other  than  for  training)  under  any  other  provi- 
sion of  law  during  a  war  or  national  emergency 
declared  by  the  President  or  by  Congress: 

"(C)  an  order  to  active  duty  (other  than  for 
training)  in  support  (as  determined  by  the  Sec- 


retary concerned)  of  an  operational  mission  for 
which  personnel  have  been  ordered  to  active 
duty  under  section  673b  of  title  10: 

"(D)  an  order  to  active  duty  in  support  (as  de- 
termined by  the  Secretary  concerned)  of  a  criti- 
cal mission  or  requirement  of  the  uniformed 
services: 

"(E)  an  order  to  active  duty  under  section  712 
of  title  14:  or 

"(F)  a  call  into  Federal  service  under  chapter 
15  of  title  10  or  section  3500  or  8500  of  such  title: 
or 

"(5)  any  other  category  of  service  specified  by 
the  Secretary,  in  consultation  unth  the  Sec- 
retary of  Defense,  in  regulations  prescribed  pur- 
suant to  section  4351  of  this  title. 

"(d)(1)  Subject  to  paragraphs  (2)  and  (3).  a 
person  referred  to  in  subsection  (a)  shall,  upon 
the  completion  of  a  period  of  service  in  the  uni- 
formed services,  notify  the  employer  referred  to 
in  such  subsection  of  the  person's  intent  to  re- 
turn to  a  position  of  employment  with  such  em- 
ployer as  follows: 

"(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less  than 
31  days,  by  reporting  to  the  employer— 

"(i)  not  later  than  the  beginning  of  the  first 
full  regularly  scheduled  work  period  on  the  first 
full  calendar  day  following  the  completion  of 
the  period  of  service  and  the  expiration  of  eight 
hours  after  a  period  for  the  safe  transportation 
of  the  person  from  the  place  of  that  service  to 
the  workplace  of  the  employer:  or 

"(ii)  as  soon  as  possible  after  the  expiration  of 
the  eight-hour  period  referred  to  in  clause  (i).  if 
reporting  within  the  period  referred  to  in  such 
clause  is  impossible  or  unreasonable  through  no 
fault  of  the  person. 

"(B)  In  the  case  of  a  person  who  is  absent 
from  a  position  of  employment  for  a  period  of 
any  length  for  the  purposes  of  an  examination 
to  determine  the  person 's  fitness  to  perform  serv- 
ice in  the  uniformed  services,  by  reporting  in  the 
manner  and  time  referred  to  in  fitbparagraph 
(A).  \ 

"(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  30  days  but  less  than  181  days,  by  submit- 
ting an  application  for  reemployment  with  the 
employer  not  later  than  31  days  after  the  com- 
pletion of  the  period  of  service. 

"(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  180  days,  by  submitting  an  application  for 
reemployment  with  the  employer  not  later  than 
90  days  after  the  completion  of  the  period  of 
service. 

"(2)  A  person  who  is  hospitalized  for.  or  con- 
valescing from,  an  illness  or  injury  incurred  in, 
or  aggravated  by,  the  performance  of  a  period  of 
service  in  the  uniformed  services  shall  report  to 
the  person's  employer  (in  the  case  of  a  person 
described  in  subparagraph  (A)  or  (B)  of  para- 
graph (1))  or  submit  an  application  for  reem- 
ployment with  such  employer  (in  the  case  of  a 
person  described  in  subparagraph  (C)  or  (D)  of 
such  paragraph)  at  the  end  of  the  period  (not  to 
exceed  two  years)  that  is  necessary  for  the  per- 
son to  recover  from  such  illness  or  inrury. 

"(3)  A  person  referred  to  in  subparagraphs  (A) 
or  (B)  of  paragraph  (1)  who  fails  to  report  to  an 
employer  within  the  time  period  referred  to  in 
such  paragraph  shall  be  considered  to  have 
failed  to  report  for  such  work  on  schedule  but 
may  be  treated  by  the  employer  no  less  favor- 
ably than  the  employer  treats  other  absent  em- 
ployees pursuant  to  the  employer's  established 
policy  or  the  general  practices  of  the  employer 
relating  to  employee  absences. 

"(e)(1)  A  person  who  submits  an  application 
for  reemployment  in  accordance  with  subpara- 
graph (C)  or  (D)  of  subsection  (d)(1)  shall  pro- 
vide to  the  person 's  employer  (upon  the  request 
of  such  employer)  documentation  to  establish 
that— 
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"(A)  the  person's  application  is  timely: 

'(B)  the  person  has  not  exceeded  the  service 
limitations  set  forth  in  subsection  (a)(3)  (except 
as  permitted  under  subsection  (c)):  and 

"(C)  the  person's  entitlement  to  the  benefits 
under  this  chapter  has  not  terminated  under 
section  4304  of  this  title. 

"(2)  Documentation  of  any  matter  referred  to 
in  paragraph  (I)  that  satisfies  regulations  pre- 
scribed by  the  Secretary  shall  satisfy  the  docu- 
mentation requirements  in  such  paragraph. 

"(3)  An  employer  shall  reemploy  a  person  in 
accordance  with  the  provisions  of  this  chapter 
notvithstanding  the  failure  of  the  person  to 
provide  documentation  that  satisfies  the  regula- 
tions prescribed  pursuant  to  paragraph  (2)  if  the 
failure  occurs  because  such  documentation  does 
not  exist  or  is  not  readily  available  at  the  time 
of  the  request  of  the  employer.  If,  after  such  re- 
employment, documentation  becomes  available 
that  establishes  that  such  person  does  not  meet 
one  or  more  of  the  requirements  referred  to  in 
clauses  (A)  through  (C)  of  paragraph  (I),  the 
employer  of  such  person  may  terminate  the  em- 
ployment of  the  person  and  the  provision  of  any 
rights  or  benefits  afforded  the  person  under  this 
chapter. 
"§4323.  Reemployment  pouitioru 

"(a)  Subject  to  subsections  (b)  and  (c),  a  per- 
son entitled  to  reemployment  under  section  4322 
of  this  title  upon  completion  of  a  period  of  serv- 
ice in  the  uniformed  services  shall  be  promptly 
reemployed  in  a  position  of  employment  as  fol- 
lows: 

"(1)  In  the  case  of  a  person  who  is  not  dis- 
abled and  whose  period  of  service  in  the  uni- 
formed services  was  for  less  than  31  days— 

"(A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
the  duties  of  which  the  person  is  qualified  to 
perform:  or 

"(B)  in  the  position  of  employment  in  which 
the  person  was  employed  on  the  date  of  the  com- 
mencement of  the  service  in  the  uniformed  serv- 
ices, if  the  person  is  not  qualified  to  perform  the 
duties  of  the  position  referred  to  in  clause  (A). 

"(2)  In  the  case  of  a  person  who  is  not  dis- 
abled and  whose  period  of  service  in  the  uni- 
formed services  was  for  more  than  30  days— 

"(A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
or  a  similar  position  of  like  status  and  pay,  the 
duties  of  which  the  person  is  qualified  to  per- 
form: or 

"(B)  in  the  position  of  employment  in  which 
the  person  was  employed  on  the  date  of  the  com- 
mencement of  the  service  in  the  uniformed  serv- 
ices, or  a  position  of  like  status  and  pay.  the  du- 
ties of  which  the  person  is  qualified  to  perform, 
if  the  person  is  not  qualified  to  perform  the  du- 
ties of  a  position  referred  to  in  clause  (A). 

"(3)(A)  In  the  case  of  a  person  who  is  dis- 
abled, one  of  the  following  positions  in  the  order 
of  priority  in  which  the  positions  are  listed: 

"(i)  The  position  referred  to  in  paragraph  (1) 
(A)  or  (B).  as  the  case  may  be,  if  the  person's 
period  of  service  in  the  uniformed  services  was 
for  less  than  31  days. 

"(ii)  The  position  referred  to  in  paragraph  (2) 
(A)  or  (B).  as  the  case  may  be,  if  the  person's 
period  of  service  in  the  uniformed  services  was 
for  more  than  30  days. 

"(Hi)  A  position  similar  to  a  position  referred 
to  in  clause  (ii)  that  is  consistent  with  the  cir- 
cumstances of  the  person's  case,  the  duties  of 
which  the  person  is  qualified  to  perform. 

"(iv)  A  position  of  lesser  status  and  pay  than 
a  position  referred  to  in  clause  (Hi)  that  is  con- 
sistent with  the  circumstances  of  the  person's 
case,  the  duties  of  which  the  person  is  qualified 
to  perform. 


"(B)  An  employer  shall  employ  a  person  in  a 
position  referred  to  in  clauses  (i)  through  (iv)  of 
subparagraph  (A)  even  if  the  employer  must 
make  a  reasonable  accommodation  for  the  dis- 
ability of  such  person  (and  any  limitations  re- 
lated to  such  disability)  to  facilitate  the  person 's 
ability  to  perform  the  duties  of  that  position. 

"(b)  A  person  shall  be  considered  qualified  to 
perform  the  duties  of  a  position  of  employment 
under  subsection  (a)  if  the  person  can  perform 
the  essential  functions  of  the  position  or  will  be 
able  to  perform  such  functions  (1)  after  receiv- 
ing a  reasonable  amount  of  training  provided  by 
the  employer  to  refresh  or  update  the  necessary 
skills  of  that  person,  or  (2)  through  other  rea- 
sonable efforts  undertaken  by  the  employer. 

"(c)(1)  An  employer  is  not  required  to  reem- 
ploy a  person  under  this  chapter  if  the  employ- 
er's circumstances  have  so  changed  as  to  make 
such  reemployment  impossible  or  unreasonable. 

"(2)  An  employer  is  not  required  to  make  an 
accommodation  under  subsection  (a)  or  provide 
training  or  undertake  any  other  effort  under 
subsection  (b)  if  such  accommodation,  training, 
or  effort  would  impose  an  undue  hardship  on 
the  operation  of  the  business  of  the  employer  to 
do  so. 

"(3)  In  any  administrative  or  judicial  proceed- 
ing involving  an  issue  of  whether  (A)  any  reem- 
ployment referred  to  in  paragraph  (I)  is  impos- 
sible or  unreasonable  because  of  a  change  in  an 
employer's  circumstances,  or  (B)  any  accommo- 
dation, training,  or  effort  referred  to  in  para- 
graph (2)  would  impose  an  undue  hardship  on 
the  operation  of  the  business  of  the  employer, 
the  employer  shall  have  the  burden  of  proving 
the  impossibility  or  unreasonableness  or  undue 
hardship. 

"(d)(1)  If  two  or  more  persons  request  reem- 
ployment under  this  chapter  in  the  same  posi- 
tion of  employment  by  reason  of  an  interruption 
of  employment  resulting  from  service  in  the  uni- 
formed services,  the  person  whose  continuous 
employment  was  so  interrupted  earlier  shall 
have  a  superior  right  of  reemployment. 

"(2)  Any  person  entitled  to  reemployment 
under  this  section  who  is  not  reemployed  in  a 
position  of  employment  by  reason  of  paragraph 
(1)  shall  be  entitled  to  be  reemployed  as  follows: 

"(A)  In  the  case  of  a  person  who  is  not  dis- 
abled, in  any  other  position  referred  to  in  sub- 
section (a)(1)  or  (a)(2).  as  the  case  may  be  (in 
the  order  of  priority  set  out  in  the  applicable 
subsection),  that  provides  a  similar  status  and 
pay  to  a  position  referred  to  in  paragraph  (I)  of 
this  subsection,  consistent  with  circumstances  of 
such  person's  case. 

"(B)  In  the  case  of  a  person  who  is  disabled, 
in  any  other  position  referred  to  in  subsection 
(a)(3)  (in  the  order  of  priority  set  out  m  that 
subsection)  that  provides  a  similar  status  and 
pay  to  a  position  referred  to  in  paragraph  (I)  of 
this  subsection,  consistent  with  circumstances  of 
such  person 's  case. 

"94324.  Reemployment  by  the  Federal  Govern- 
ment 

"(a)(1)  Paragraph  (2)  shall  apply  in  the  case 
of- 

"(A)  a  person  whose  reemployment  in  a  Fed- 
eral Government  position  or  as  a  Sational 
Guard  technician  under  section  4323  of  this  title 
is  not  feasible:  and 

"(B)  a  person  whose  reemployment  in  an 
agency  referred  to  in  section  4325(a)  of  this  title 
is  not  feasible  or  practicable. 

"(2)  The  Director  of  the  Office  of  Personnel 
Management  shall  ensure  that  a  person  referred 
to  in  clause  (A)  or  (B)  of  paragraph  (I)  is  of- 
fered an  alternative  position  of  employment  in  a 
Federal  executive  agency  that  satisfies  the  re- 
quirements of  section  4323(a)  of  this  title. 

"(b)(1)  For  the  purposes  of  subsection  (a),  the 
Director  of  the  Office  of  Personnel  Management 
shall  determine  whether  the  reemployment  of  a 


person   in   a  position   in   a   Federal  executive 
agency  is  feasible. 

"(2)  For  the  purposes  of  subsection  (a),  the 
Director  of  the  Office  of  Personnel  Management 
shall  accept  a  determination  that  the  reemploy- 
ment of  a  person  in  a  position  described  in 
clause  (A)  or  (B)  is  not  feasible  from  the  official 
referred  to  in  that  clause,  as  follows: 

"(A)  In  the  case  of  a  position  in  the  legislative 
branch  or  the  judicial  branch,  the  officer  or  em- 
ployee authoriied  to  appoint  a  person  to  that 
position. 

"(B)  In  the  case  of  a  National  Guard  techni- 
cian position  in  a  State,  the  adjutant  general  of 
that  State. 

"(3)  For  the  purposes  of  subsection  (a),  the 
Director  of  the  Office  of  Personnel  Management 
shall  accept  a  determination  that  the  reemploy- 
ment of  a  person  in  a  position  in  an  agency  re- 
ferred to  in  section  4325(a)  of  this  title  is  not 
feasible  or  practicable  from  the  officer  of  such 
agency  designated  to  make  such  determination 
under  section  4325(c)  of  this  title. 

"(c)  Subsection  (a)  does  not  apply  to  a  person 
whose  reemployment  in  a  legislative  or  judicial 
branch  position  or  m  a  position  as  a  Sational 
Guard  technician  is  not  feasible  if  such  person 
is  not  eligible  to  acquire  a  civil  service  status 
necessary  for  transfer  to  a  position — 

"(1)  in  the  case  of  a  person  whose  position  of 
employment  would  be  in  the  legislative  or  judi- 
cial branch,  in  the  competitive  service  in  accord- 
ance with  section  3304(c)  of  title  5:  or 

"(2)  in  the  case  of  a  person  whose  position  of 
employment  would  be  as  a  National  Guard  tech- 
nician, in  the  competitive  service  in  accordance 
with  section  3304(d)  of  such  title. 

"(d)  A  person's  entitlement  to  reemployment 
under  this  section  does  not  entitle  such  person 
to  retention,  preference,  or  displacement  rights 
over  any  person  who.  mthout  regard  to  the  pro- 
visions of  this  chapter,  has  superior  retention, 
preference,  or  displacement  rights  under  the 
provisions  of  title  5  that  relate  to  veterans  and 
other  preference  eligibles  (as  defined  in  section 
2108  of  such  title). 
"H  4325.    Reemployment    by  certain    Federal 

agenciet 

"(a)  The  head  of  each  agency  referred  to  in 
section  2302(a)(2)(C)(ii)  of  title  5  shall  pre- 
scribe— 

"(1)  the  conditions  under  which  persons  icho 
are  absent  from  positions  of  employment  with 
such  agency  by  reason  of  service  in  the  uni- 
formed services  shall  be  reemployed  by  such 
agency:  and 

"(2)  procedures  for  ensuring  that  the  persons 
who  satisfy  such  conditions  are  reemployed  by 
such  agency. 

"(b)  In  prescribing  conditions  and  procedures 
under  subsection  (a),  the  head  of  the  agency 
shall  ensure,  to  the  maximum  extent  practicable, 
that— 

"(I)  the  conditions  under  which  persons  shall 
be  reemployed  by  the  agency  are  similar  to  the 
conditions  for  the  entitlement  of  a  person  to  re- 
employment rights  under  section  4322  of  this 
title:  and 

"(2)  the  procedures  for  the  reemployment  of 
such  persons  provide  for  the  reemployment  of 
such  persons  by  the  agency  in  a  manner  that  is 
similar  to  the  manner  described  in  section  4323 
of  this  title. 

"(c)(1)  In  prescribing  conditions  and  proce- 
dures under  subsection  (a),  the  head  of  the 
agency  shall  designate  an  officer  of  the  agency 
who  shall  determine  if  the  reemployment  of  a 
person  by  the  agency  under  this  section  is  not 
feasible  or  practicable. 

"(2)(A)  Upon  making  a  determination  that  the 
reemployment  of  a  person  is  not  feasible  or  prac- 
ticable, such  officer  shall  notify  such  person 
and  the  Director  of  the  Office  of  Personnel 
Management  of  such  determination. 


"(B)  The  head  of  each  agency  shall,  on  an 
annual  basis,  submit  to  the  Senate  Select  Com- 
mittee on  Intelligence  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of  Rep- 
resentatives a  report  of  the  number  of  persons 
whose  reemployment  with  the  agency  was  deter- 
mined to  be  not  feasible  or  practicable  during 
the  year  preceding  the  report  and  the  reason  for 
each  such  determination. 

"(3)  A  determination  under  paragraph  (2)(A) 
shall  not  be  subject  to  judicial  review. 
"$4326.   Seniority,   iniuranee,   and  other  em- 
ployment righti  and  benefUi 

"(a)  A  person  who  is  reemployed  under  sec- 
tion 4323.  4324.  or  4325  of  this  title  shall  be  enti- 
tled to  the  same  seniority  such  person  would 
have  had  if  the  person's  employment  had  not 
been  interrupted  by  service  in  the  uniformed 
services. 

"(b)  A  person  who  is  serving  in  the  uniformed 
services  shall  be  considered  to  be  on  a  leave  of 
absence  while  performing  service  in  the  uni- 
formed services  and  shall  be  entitled  to  such 
rights  and  benefits  as  are  provided  to  other  em- 
ployees of  the  employer  who  are  on  furlough  or 
leave  of  absence  under  a  plan,  contract,  or  pol- 
icy or  practice  in  force  at  the  beginning  of  the 
period  of  such  service  or  which  becomes  effective 
during  such  period.  Such  person  may  be  re- 
quired to  pay  the  employee  cost,  if  any,  of  any 
funded  benefit  continued  pursuant  to  such 
plan,  contract,  or  policy  or  practice. 

"(c)(1)  A  person  whose  civilian  employment 
with  an  employer  is  interrupted  by  a  period  of 
service  in  the  uniformed  services  shall  retain,  if 
such  person  requests  with  respect  to  the  period 
of  retention,  existing  coverage  under  any  insur- 
ance policy  or  program  or  health  plan  provided 
by  the  employer  for  its  employees  in  accordance 
with  conditions  generally  applicable  to  employee 
participation  during  a  furlough  or  leave  of  ab- 
sence and  the  provisions  of  this  subsection. 

"(2)  If  a  person's  employer -sponsored  health- 
plan  coverage  would  otherwise  terminate  due  to 
an  extended  absence  from  employment  for  pur- 
poses of  performing  service  in  the  uniformed 
services,  the  person  shall  have  the  right  to  elect 
to  continue  health-plan  coverage  acquired 
through  civilian  employment  in  accordance  with 
this  paragraph  so  that  such  coverage  continues 
for  a  maximum  of  18  months  after  such  absence 
begins.  Such  continuation  of  employer-spon- 
sored health-plan  coverage  shall  be  in  lieu  of.  to 
the  extent  it  would  duplicate,  any  health-plan 
coverage  the  person  is  entitled  to  elect  pursuant 
to  section  4980B  the  Internal  Revenue  Code  of 
19S6  (26  U.S.C.  4980B).  sections  601  through  608 
of  the  Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1161-1168),  title  XXII  of  the 
Public  Health  Service  Act  (42  U.S.C.  300bb-l  et 
seq.).  section  8905a  of  title  5.  or  other  similar  law 
of  the  United  States  or  any  State.  A  person  who 
elects  to  continue  health-plan  coverage  under 
this  paragraph  may  be  required  to  pay  not  more 
than  102  percent  of  the  full  premium  associated 
with  such  coverage  for  the  employer's  other  em- 
ployees, except  that  in  the  case  of  a  person  who 
performs  a  period  of  service  in  the  uniformed 
services  for  less  than  31  days,  such  person  may 
not  be  required  to  pay  more  than  the  employee 
share,  if  any,  for  such  coverage. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  in  the  case  of  a  person  whose  coverage  by 
an  employer-sponsored  health  plan  as  an  em- 
ployee is  terminated  by  reason  of  the  service  of 
such  person  in  the  uniformed  services,  an  exclu- 
sion or  waiting  period  may  not  be  imposed  in 
connection  with  coverage  of  such  person  upon 
reemployment  by  the  employer  under  this  chap- 
ter, or  in  connection  with  any  other  individual 
who  is  covered  by  the  health  plan  by  reason  of 
the  reinstatement  of  the  coverage  of  such  person 
upon  reemployment,  if  an  exclusion  or  waiting 
period  would  not  have  been  imposed  under  such 


health  plan  had  coverage  of  such  person  by 
such  health  plan  not  been  terminated  as  a  result 
of  such  service. 

"(B)  Subparagraph  (A)  shall  not  apply  to  a 
condition  of  a  servicemember  that  the  Secretary 
of  Veterans  Affairs  has  determined  was  incurred 
or  aggravated  in  the  line  of  duty  in  the  military, 
naval,  or  air  service. 

"(d)  A  person  who  is  reemployed  in  a  position 
of  employment  by  an  employer  under  section 
4323  or  4324  of  this  title  may  not  be  involuntar- 
ily removed  from  such  position,  except  for 
cause — 

"(A)  within  one  year  after  the  date  of  reem- 
ployment, if  the  person's  period  of  service  before 
the  reemployment  of  the  person  in  the  position 
was  more  than  180  days:  or 

"(B)  within  180  days  after  the  date  of  reem- 
ployment, if  the  person's  period  of  service  before 
the  reemployment  of  the  person  in  the  position 
was  more  than  30  days  but  less  than  181  days. 

"(e)(1)  Any  person  described  in  paragraph  (2) 
whose  employment  with  an  employer  referred  to 
in  that  paragraph  is  interrupted  by  a  period  of 
service  in  the  uniformed  services  shall  be  per- 
mitted, upon  request  of  that  person,  to  use  dur- 
ing such  period  of  service  any  vacation  or  an- 
nual leave  with  pay  accrued  by  the  person  be- 
fore the  commencement  of  such  service. 

"(2)  A  person  entitled  to  the  benefit  described 
in  paragraph  (1)  is  a  person  who— 

"(A)  has  accrued  vacation  or  annual  leave 
with  pay  under  a  policy  or  practice  of  a  State 
(as  an  employer)  or  private  employer:  or 

"(B)  has  accrued  such  leave  as  an  employee  of 
the  Federal  Government  pursuant  to  subchapter 
I  of  chapter  63  of  title  5. 
"f>4327.  Employee  penaion  benefit  plant 

"(a)(1)  In  the  case  of  a  right  provided  pursu- 
ant to  an  employee  pension  benefit  plan  de- 
scribed m  section  3(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(2))  or  a  right  provided  under  any  Federal 
or  State  law  governing  pension  benefits  for  gov- 
ernmental employees,  the  right  to  pension  bene- 
fits of  a  person  reemployed  under  this  chapter 
shall  be  determined  under  this  subsection. 

"(2)(A)  A  person  reemployed  under  this  chap- 
ter shall  be  treated  as  not  having  incurred  a 
break  in  service  with  the  employer  or  employers 
maintaining  the  plan  by  reason  of  s-'Ch  person's 
period  or  periods  of  service  in  the  uniformed 
services. 

"(B)  Each  period  served  by  a  person  in  the 
uniformed  services  shall,  upon  reemployment 
under  this  chapter,  be  deemed  to  constitute  serv- 
ice with  the  employer  or  employers  maintaining 
the  plan  for  purpose  of  determining  the  non- 
forfeitability of  the  person's  accrued  benefits 
and  for  the  purpose  of  determining  the  accrual 
of  benefits  under  the  plan. 

"(b)(1)  An  employer  reemploying  a  person 
under  this  chapter  shall  be  liable  to  an  employee 
benefit  pension  plan  for  funding  any  obligation 
of  the  plan  to  provide  the  benefits  described  in 
subsection  (a)(2).  For  purposes  of  determining 
the  amount  of  such  liability  and  for  purpdses  of 
section  515  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1145)  or  any  sirm- 
lar  Federal  or  State  law  governing  pension  ben- 
efits for  governmental  employees,  service  in  the 
uniformed  services  that  is  deemed  under  sub- 
section (a)  to  be  service  with  the  employer  shall 
be  deemed  to  be  service  with  the  employer  under 
the  terms  of  the  plan  or  any  applicable  collec- 
tive bargaining  agreement. 

"(2)  A  person  reemployed  under  this  chapter 
shall  be  entitled  to  accrued  benefits  pursuant  to 
subsection  (a)  that  are  contingent  on  the  mak- 
ing of,  or  derived  from,  employee  contributions 
only  to  the  extent  the  person  makes  payment  to 
the  plan  with  respect  to  such  contributions.  No 
such  payment  may  exceed  the  amount  the  per- 
son would  have  been  permitted  or  required  to 


contribute  had  the  person  remained  continu- 
ously employed  by  the  employer  throughout  the 
period  of  service  described  in  subsection 
(a)(2)(B). 

"(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer  con- 
tributing to  a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(37)).  under 
which  benefits  are  or  may  be  payable  to  such 
person  by  reason  of  the  obligations  set  forth  in 
this  chapter,  shall,  within  30  days  after  the  date 
of  such  reemployment,  provide  notice  of  such  re- 
employment to  the  administrator  of  such  plan. 
"$4328.  Entitlement  to  rightt  and  benefit*  not 

dependent  on  timing  or  nature  ofierviee 

"Except  as  provided  for  in  this  chapter,  a  per- 
son's entitlement  to  a  right  or  benefit  provided 
under  this  chapter  is  not  affected  by  the  timing, 
frequency,  or  duration  of  the  person's  perform- 
ance of  service  in  the  uniformed  services  or  the 
nature  of  such  service  in  the  uniformed  services. 
"SUBCHAPTER  III— ASSISTANCE  IN  SECUR- 
ING    EMPLOYMENT     AND     REEMPLOY- 
MENT RIGHTS:  ENFORCEME.\T 
"$4331.  DefiniHont 

"For  the  purposes  of  this  subchapter,  the  term 
'wrongful  personnel  action'  means  the  follow- 
ing: 

"(1)  In  the  case  of  a  State  (as  an  employer)  or 
a  private  employer,  an  action  taken  by  the  em- 
ployer in  violation  of  a  provision  of  this  chapter 
or  a  failure  by  the  employer  to  take  an  action 
required  by  the  provisions  of  this  chapter. 

"(2)  In  the  case  of  the  Federal  Government  (as 
an  employer) — 

"(A)  an  action  taken  by  an  officer  or  em- 
ployee of  the  Federal  Government  in  violation  of 
a  provision  of  this  chapter  or  a  failure  by  such 
an  officer  or  employee  to  take  an  action  re- 
quired by  the  provisions  of  this  chapter:  or 

"(B)  a  failure  of  the  Director  of  the  Office  of 
Personnel  Management  to  take  an  action  re- 
quired of  the  Director  under  section  4324  of  this 
title. 
"§4332.  Aatittance  in  tecuring  reemployment 

or  other  employment  righti  or  benefUa 

"(a)(1)  Any  person  who  claims  to  have  been 
subject  to  a  wrongful  personnel  action  may  sub- 
mit a  complaint  regarding  such  action  to  the 
Secretary. 

"(2)  A  complaint  submitted  under  paragraph 
(1)  shall  be  in  a  form  prescribed  by  the  Secretary 
and  shall  include— 

"(A)  the  name  and  address  of  the  employer  or 
potential  employer  against  whom  the  complaint 
is  directed:  and 

"(B)  a  summary  of  the  allegations  upon 
which  the  complaint  is  based. 

"(b)  The  Secretary  shall  investigate  each  com- 
plaint submitted  pursuant  to  subsection  (a).  If 
the  Secretary  determines  as  a  result  of  the  inves- 
tigation that  the  wrongful  personnel  action  al- 
leged in  such  complaint  occurred,  the  Secretary 
shall  make  reasonable  efforts  to  ensure  that  the 
person  or  entity  named  in  the  complaint  com- 
plies with  the  provisions  of  this  chapter. 

"(c)  If  the  efforts  of  the  Secretary  with  respect 
to  a  complaint  under  subsection  (b)  are  unsuc- 
cessful, the  Secretary  shall  notify  the  person 
who  submitted  the  complaint  of — 

"(1)  the  results  of  the  Secretary's  investiga- 
tion: and 

"(2)  the  complainant's  entitlement  to  proceed 
under  the  enforcement  of  rights  provisions  pro- 
vided under  section  4333  of  this  title  (in  the  case 
of  a  person  submitting  a  complaint  against  the 
Federal  Government)  or  4335  of  this  title  (in  the 
case  of  a  person  submitting  a  complaint  against 
a  State  or  private  employer). 

"(d)  In  carrying  out  the  responsibilities  of  the 
Secretary  under  this  section,  the  Secretary— 

"(1)  shall  use  the  Assistant  Secretary  of  Labor 
for  Veterans'  Employment  and  Training:  and 
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"(2)  may  use  (A)  existing  Federal  and  State 
agencies  engaged  in  activities  simtlar  or  related 
to  such  responsibilities,  and  <B)  the  assistance 
of  volunteers. 

"94333.  Enforcemetit  of  rightt  with  retptet  to 
Federal  executive  ageneiet 

"(a)(1)  A  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section  4332(c) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  wrongful  personnel  ac- 
tion on  the  part  of  a  Federal  executive  agency 
may  request  that  the  Secretary  refer  the  com- 
plaint for  litigation  before  the  Merit  Systems 
Protection  Board.  The  Secretary  shall  refer  the 
complaint  regarding  such  wrongful  action  to  the 
Office  of  Special  Counsel  established  by  section 
1211  of  title  5. 

"(2)(A)  If  the  Special  Counsel  determines  that 
the  wrongful  personnel  action  alleged  in  such 
complaint  occurred,  the  Special  Counsel  (upon 
the  request  of  the  person  submitting  the  com- 
plaint) may  appear  on  behalf  of.  and  act  as  at- 
torney for,  the  person  and  initiate  an  action  re- 
garding such  complaint  before  the  Merit  Systems 
Protection  Board. 

"(B)  If  the  Special  Counsel  decides  not  to  ini- 
tiate an  action  and  represent  a  person  before 
the  Merit  Systems  Protection  Board  as  author- 
ieed  under  subparagraph  (A),  the  Special  Coun- 
sel shall  notify  such  person  of  that  decision. 

"(b)(1)  A  person  referred  to  in  paragraph  (2) 
may  submit  directly  to  the  Merit  Systems  Protec- 
tion Board  a  complaint  alleging  a  wrongful  per- 
sonnel action  on  the  part  of  a  Federal  executive 
agency.  A  person  who  seeks  a  hearing  or  adju- 
dication under  this  paragraph  may  be  rep- 
resented at  such  hearing  or  adjudication  in  ac- 
cordance with  the  rules  of  the  Board. 

"(2)  A  person  entitled  to  submit  a  complaint  to 
the  Merit  Systems  Protection  Board  under  para- 
graph (1)  is  a  person  who — 

"(A)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  a  complaint  under  sec- 
tion 4332(a): 

"(B)  has  received  a  notification  from  the  Sec- 
retary under  section  4332(c)  of  this  title. 

"(C)  has  chosen  not  to  be  represented  before 
the  Board  by  the  Special  Counsel  pursuant  to 
subsection  (a)(2)(A):  or 

"(D)  has  received  a  notification  of  a  decision 
from  the  Special  Counsel  under  subsection 
(a)(2)(B). 

"(c)(1)  The  Merit  Systems  Protection  Board 
shall  adjudicate  any  complaint  brought  before 
the  Board  pursuant  to  subsection  (a)(2)(A)  or 
(b)(1). 

"(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the  pro- 
visions of  this  chapter  relating  to  the  employ- 
ment of  a  person  by  the  agency,  the  Board  shall 
enter  an  order  requiring  the  agency  to  comply 
with  such  provisions  and  to  compensate  such 
person  for  any  loss  of  wages  or  benefits  suffered 
by  such  person  by  reason  of  such  lack  of  compli- 
ance. 

"(3)  Any  compensation  received  by  a  person 
pursuant  to  an  order  under  paragraph  (1)  shall 
be  in  addition  to  any  other  right  or  benefit  pro- 
vided for  by  this  chapter  and  shall  not  be 
deemed  to  diminish  any  such  right  or  benefit. 

"(4)  If  the  Board  determines  as  a  result  of  a 
hearing  or  adjudication  conducted  pursuant  to 
a  complaint  submitted  by  a  person  directly  to 
the  Board  pursuant  to  subsection  (b)(1)  that 
such  person  is  entitled  to  an  order  referred  to  in 
paragraph  (2).  the  Board  may.  in  its  discretion, 
award  such  person  reasonable  attorney  fees,  ex- 
pert witness  fees,  and  other  litigation  expenses. 
"(d)  A  person  adversely  affected  or  aggrieved 
by  a  final  order  or  decision  of  the  Merit  Systems 
Protection  Board  under  subsection  (c)  may  peti- 
tion the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  to  review  the  final  order  or  deci- 
sion. Such  petition  and  review  shall  be  in  ac- 
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cordance  with  the  procedures  set  forth  in  sec- 
tion 7703  of  title  5. 

"(e)  A  person  may  be  represented  by  the  Spe- 
cial Counsel  in  an  action  for  review  of  a  final 
order  or  decision  issued  by  the  Merit  Systems 
Protection  Board  pursuant  to  subsection  (c) 
that  is  brought  pursuant  to  section  7703  of  title 
5  unless  the  person  was  not  represented  by  the 
SpecicU  Counsel  before  the  Merit  Systems  Protec- 
tion Board  regarding  such  order  or  decision. 
"§  4334.  Enforcement  of  rights  with  rewpect  to 
certain  Federal  agenciei 
"(a)  This  section  shall  apply  to  any  person 
who  alleges  that— 

"(I)  the  reemployment  of  such  person  by  an 
agency  referred  to  in  section  4325(a)  of  this  title 
was  not  in  accordance  with  the  procedures  for 
the  reemployment  of  such  person  prescribed 
under  such  section:  or 

"(2)  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  wrongful. 

"(b)  Any  person  referred  to  in  subsection  (a) 
may  submit  a  claim  relating  to  the  allegation  to 
the  Inspector  General  of  the  agency.  The  In- 
spector General  shall  investigate  and  resolve  the 
claim  pursuant  to  procedures  prescribed  by  the 
head  of  the  agency. 

"(c)  The  head  of  each  agency  referred  to  in 
section  4325(a)  shall  prescribe  procedures  for  the 
investigation  and  resolution  of  allegations  sub- 
mitted under  subsection  (b).  In  prescribing  pro- 
cedures under  this  subsection,  the  head  of  the 
agency  shall  ensure,  to  the  maximum  extent 
practicable,  that  the  procedures  are  similar  to 
the  provisions  relating  to  the  investigation  and 
resolution  of  a  claim  by  the  Secretary  under  sec- 
tion 4332(b)  of  this  title. 

"94335.  Enforcement  of  rights  with  reaped  to 
a  State  or  private  employer 
"(a)(1)  A  person  who  has  submitted  a  com- 
plaint of  a  wrongful  personnel  action  by  a  State 
(as  an  employer)  or  a  private  employer  to  the 
Secretary  pursuant  to  section  4332(a)  of  this  title 
and  who  has  received  a  notification  of  the  un- 
successful resolution  of  the  complaint  under  sec- 
tion 4332(c)  of  this  title,  may  request  that  the 
Secretary  refer  the  complaint  to  the  Attorney 
General.  If  the  Attorney  General  determines 
that  the  wrongful  personnel  action  alleged  in 
the  complaint  occurred,  the  Attorney  General 
may  appear  on  behalf  of.  and  act  as  attorney 
for.  the  person  submitting  the  complaint  and 
commence  an  action  for  appropriate  relief  on  be- 
half of  such  person  in  an  appropriate  United 
States  district  court. 

"(2)(A)  A  person  referred  to  in  subparagraph 
(B)  may  commence  an  action  for  appropriate  re- 
lief in  an  appropriate  United  States  district 
court. 

"(B)  A  person  entitled  to  commence  an  action 
for  relief  with  respect  to  a  complaint  under  sub- 
paragraph (A)  is  a  person  who— 

"(i)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  the  complaint  under 
section  4332(a): 

"(ii)  has  chosen  not  to  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral under  subsection  (a)(1):  or 

"YiiO  has  been  refused  representation  by  the 
Attorney  General  with  respect  to  the  complaint 
under  such  subsection. 

"(b)  In  the  case  of  an  action  against  a  State 
as  an  employer,  the  appropriate  district  court  is 
the  court  for  any  district  in  which  the  State  ex- 
ercises any  authority  or  carries  out  any  func- 
tion. In  the  case  of  a  private  employer  the  ap- 
propriate district  court  is  the  district  court  for 
any  district  in  which  the  private  employer  of  the 
person  maintains  a  place  of  business. 

"(c)(1)(A)  The  district  courts  of  the  United 
Stales  shall  have  jurisdiction,  upon  the  filing  of 
a  complaint,  rrwtion.  petition,  or  other  appro- 
priate pleading  by  or  on  behalf  of  the  person  en- 
titled to  a  right  or  benefit  under  this  chapter— 


"(i)  to  require  the  employer  to  comply  with 
the  provisions  of  this  chapter: 

'YiO  to  require  the  State  or  private  employer, 
as  the  case  may  be,  to  compensate  the  person  for 
any  loss  of  wages  or  benefits  suffered  by  reason 
of  such  employer's  wrongful  personnel  action: 
and 

"(Hi)  to  require  the  employer  to  pay  the  per- 
son an  amount  equal  to  the  amount  referred  to 
in  clause  (ii)  as  liquidated  damages,  if  the  court 
determines  that  the  employer's  wrongful  person- 
nel action  was  willful. 

"(B)  Any  compensation  under  clauses  (ii)  and 
(Hi)  of  subparagraph  (A)  shall  be  in  addition  to. 
and  shall  not  be  deemed  to  diminish,  any  of  the 
benefits  provided  for  in  the  provisions  of  this 
chapter. 

"(2)(A)  No  fees  or  court  costs  may  be  charged 
or  taxed  against  any  person  claiming  rights 
under  this  chapter. 

"(B)  In  any  action  or  proceeding  commenced 
by  a  person  under  subsection  (a)(2)  and  in 
which  such  person  is  the  prevailing  party,  the 
court  may,  in  its  discretion,  award  such  person 
reasonable  attorney  fees,  expert  witness  fees, 
and  other  litigation  expenses. 

"(3)  The  court  may  use  its  full  equity  powers, 
including  temporary  or  permanent  injunctions 
and  temporary  restraining  orders,  to  vindicate 
fully  the  rights  of  persons  under  this  chapter. 

"(4)  An  action  under  this  chapter  may  be  ini- 
tiated only  by  a  person  claiming  rights  or  bene- 
fits under  the  provisions  of  subchapter  II  of  this 
chapter,  and  not  by  an  employer,  prospective 
employer,  or  other  entity  with  obligations  under 
this  chapter. 

"(5)  In  any  such  action,  only  the  State,  pri- 
vate employer,  or  potential  employer  (as  the 
case  may  be)  or.  m  the  case  of  benefits  described 
in  section  4327  of  this  title,  an  employee  pension 
benefit  plan  referred  to  in  that  section,  shall  be 
considered  a  necessary  party  respondent. 

"(6)  No  State  statute  of  limitations  shall  apply 
to  any  proceeding  under  this  section. 

"(7)  A  State  shall  be  subject  to  the  same  rem- 
edies, including  prejudgment  interest,  as  may  be 
imposed  upon  any  private  employer  under  this 
section. 

"SUBCHAPTER  IV— INVESTIGATION  OF 
COMPLAINTS 
"$4341.  Conduct  of  invettigation;  tuhpoenaM 

"(a)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary  shall  have  reason- 
able access  to  documents  of  the  complainant  or 
an  employer  that  the  Secretary  considers  rel- 
evant to  the  investigation.  The  Secretary  may 
examine  and  duplicate  such  documents. 

"(b)  In  carrying  out  investigations  under  this 
chapter,  the  Secretary  may  require  by  subpoena 
the  attendance  and  testimony  of  witnesses  and 
the  production  of  documents  relating  to  any 
matter  under  investigation.  In  case  of  disobe- 
dience of  the  subpoena  or  contumacy  and  after 
a  request  by  the  Secretary,  the  Attorney  General 
may  apply  to  the  district  court  of  the  United 
States  for  any  district  in  which  such  disobe- 
dience or  contumacy  occurs  for  an  order  enforc- 
ing the  subpoena. 

"(c)  Upon  application,  the  district  courts  of 
the  United  States  shall  have  jurisdiction  to  issue 
writs  commanding  any  person  or  employer  to 
comply  with  the  subpoena  of  the  Secretary  or  to 
comply  with  any  order  of  the  Secretary  made 
pursuant  to  a  lawful  inquiry  under  this  chap- 
ter. The  district  courts  shall  have  jurisdiction  to 
punish  a  failure  to  obey  a  subpoena  or  other 
lawful  order  of  the  Secretary  as  a  contempt  of 
court. 

"SUBCHAPTER  V— MISCELLANEOUS 
"94351.  Regulation* 

"(a)  The  Secretary,  in  consultation  with  the 
Seaetary  of  Defense,  may  prescribe  regulations 
relating  to  the  implementation  of  this  chapter 


with  respect  to  reemployment  and  the  provision 
of  other  employment  rights  and  benefits  by 
States  (as  employers)  and  private  employers. 

"(b)  The  Director  of  the  Office  of  Personnel 
Management  (in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense)  may  prescribe  reg- 
ulations relating  to  the  implementation  of  this 
chapter  by  Federal  executive  agencies  (as  em- 
ployers). This  subsection  does  not  authorize  the 
Director  to  prescribe  regulations  relating  to  any 
matter  for  which  regulations  may  be  prescribed 
under  subsection  (c). 

"(c)  The  following  entities  (in  consultation 
with  the  Secretary  and  the  Secretary  of  De- 
fense) may  prescribe  regulations  to  carry  out  the 
activities  of  such  entities  under  this  chapter: 

"(1)  The  Merit  Systems  Protection  Board. 

'(2)  The  Office  of  Special  Counsel  referred  to 
in  section  4333(a)  of  this  title. 

"(3)      Agencies      referred      to      in      section 
2303(a)(2)(C)(ii)  of  title  5. 
"g  4352.  Outreach 

"The  Secretary  and  the  Secretary  of  Veterans 
Affairs  shall  take  such  actions  as  such  Secretar- 
ies determine  are  appropriate  to  inform  persons 
entitled  to  rights  and  benefits  under  this  chap- 
ter and  employers  of  the  rights,  benefits,  and  ob- 
ligations of  such  persons  and  such  employers 
under  this  chapter.". 

(b)  Table  of  Chapters.— The  tables  of  chap- 
ters at  the  beginning  of  title  38.  United  States 
Code,  and  the  beginning  of  part  HI  of  such  title 
are  each  amended  by  striking  out  the  item  relat- 
ing to  chapter  43  and  inserting  in  lieu  thereof 
the  following: 

"43.  Employment  and  reemployment 
righti  of  pertont  who  nerve  in  the 
uniformed  lervice*   4301". 

(c)  Outreach  Program.— As  soon  as  prac- 
ticable after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Labor,  after  consultation 
with  the  Secretary  of  Defense,  the  Secretary  of 
Transportation,  the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  Veterans 
Affairs,  shall  make  available  to  persons  who  are 
eligible  for  benefits  under  the  provisions  of 
chapter  43  of  title  38.  United  States  Code  (as 
added  by  subsection  (a))  and  the  employers  of 
such  persons  information  relating  to  the  reem- 
ployment and  employment  rights,  benefits,  and 
obligations  of  such  persons  and  employers  under 
the  provisions  of  such  chapter. 

(d)  Report  Relatisg  to  Implemestatios  of 
Reemploymes't  Rights  Provisions.— Not  later 
than  one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Labor,  the  Attorney 
General,  and  the  Special  Counsel  referred  to  in 
section  4333(a)(1)  of  title  38,  United  States  Code 
(as  added  by  subsection  (a)),  shall  each  submit 
a  report  to  the  Congress  relating  to  the  imple- 
mentation of  chapter  43  of  such  title  (as  added 
by  such  subsection). 

SEC.  3.  EXEMPTION  FROM  MJNIMVM  SERVICE  RE- 
QUIREMENTS. 
Section  5303A(b)(3)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  clause 
(E): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (F)  and  inserting  in  lieu  thereof  ":  or": 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  clause: 

"(G)  to  benefits  under  chapter  43  of  this 
title.". 

SEC.  4.  REPEAL  OF  TITLE  5  PROVISIONS  RELAT 
me  TO  REEMPLOYMENT  RIGHTS  OF 
RESERVISTS. 

(a)  Repeal.— Subchapter  II  of  chapter  35.  title 
5,  United  States  Code,  is  repealed. 

(b)  COSFOR.VIW  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  items  relating  to 
subchapter  II  and  section  3551. 


SBC.  5.  CONFORMING  AMENDMENTS. 

(a)  Title  5.— Section  1204(a)(1)  of  title  5, 
United  States  Code,  is  amended  by  striking  out 
"section  2023"  and  inserting  in  lieu  thereof 
"chapter  43". 

(b)  Title  10.— Section  706(c)(1)  of  title  10, 
United  States  Code,  is  amended  by  striking  out 
"section  2021"  and  inserting  in  lieu  thereof 
"chapter  43". 

SEC.  6.  TECHNICAL  AMENDMENT. 

Section  9(d)  of  Public  Law  102-16  (105  Stat. 
55)  is  amended  by  striking  out  "Act"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"section". 

SEC.     7.     TRANSITION    RULES    AND    EFFECTIVE 
DATES. 

(a)  APPLICABILITY  OF  CHAPTER  43  TO  PERSONS 

Co.vMENCiNG  Service  after  Date  of  Enact- 
ment.— 

(1)  after  so  days  after  such  date.— the 
provisions  of  chapter  43  of  title  38.  United  States 
Code  (as  amended  by  section  2(a)  of  this  Act), 
and  section  5303A(b)(3)(G)  of  such  title  (as 
added  by  section  3(3)  of  this  Act)  shall  apply  to 
persons  who  commence  periods  of  service  in  the 
uniformed  services  after  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(2)  Within  so  days  after  such  date.— (A) 
Any  person  who  commences  the  performance  of 
a  period  of  service  in  the  uniformed  services 
during  the  90-day  period  referred  to  in  para- 
graph (1)  shall  be  covered  by  the  provisions  of 
chapter  43  of  title  38.  United  States  Code  (as 
amended  by  section  2(a)  of  this  Act),  and  section 
5303A(b)(3)(G)  of  such  title  (as  added  by  section 
3(3)  of  this  Act). 

(B)  Except  as  provided  in  subparagraph  (C). 
for  the  purposes  of  section  4322(a)(1)  of  such 
title  (as  added  by  section  2(a)  of  this  Act),  a  per- 
son referred  to  in  subparagraph  (A)  shall  be 
deemed  to  have  satisfied  the  notification  re- 
quirement referred  to  in  such  section. 

(C)  Any  person  referred  to  in  subparagraph 
(A)  who,  but  for  the  enactment  of  this  Act, 
would  otherwise  be  subject  to  the  requirement  to 
request  a  leave  of  absence  referred  to  in  section 
2024(d)  of  title  38,  United  States  Code  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  this  Act),  shall  be  subject  to  the  notification 
requirement  referred  to  in  section  4322(a)(1)  of 
title  38.  United  States  Code  (as  added  by  section 
2(a)  of  this  Act). 

(b)  Applicability  of  Chapter  43  to  Perso.ks 
Performing  active  Duty  on  Date  of  Enact- 
ment.— 

(I)  In  general.— (A)  Subject  to  paragraph  (2). 
any  person  who  is  performing  service  in  the  uni- 
formed services  on  the  date  of  the  enactment  of 
this  Act  shall  be  covered  by  the  provisions  of 
chapter  43  of  title  38.  United  States  Code  (as 
amended  by  section  2(a)  of  this  Act),  and  section 
5303(A)(b)(3)(C)  of  such  title  (as  added  by  sec- 
tion 3(3)  of  this  Act). 

(B)(i)  Except  as  provided  in  clause  (ii),  for  the 
purposes  of  section  4322(a)(1)  of  such  title  (as 
added  by  section  2(a)  of  this  Act),  a  person  re- 
ferred to  in  subparagraph  (A)  shall  be  deemed  to 
have  satisfied  the  notification  requirement  re- 
ferred to  in  such  section. 

(ii)  Any  person  referred  to  in  subparagraph 
(A)  who.  but  for  the  enactment  of  this  Act, 
would  otherwise  be  subject  to  the  requirement  to 
request  a  leave  of  absence  referred  to  in  section 
2024(d)  of  title  38,  United  States  Code  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  this  Act),  shall  be  subject  to  the  notification 
requirement  referred  to  in  section  4322(a)(1)  of 
title  38.  United  States  Code  (as  added  by  section 
2(a)  of  this  Act). 

(C)  For  the  purposes  of  calculating  the  cumu- 
lative length  of  service  performed  by  a  person 
referred  to  in  this  paragraph  under  section 
4322(a)(2)  of  such  title  (as  so  added),  any  service 
in  the  uniformed  services  (other  than  service  re- 


ferred to  in  section  4322(c)  of  such  title  (as  so 
added)  shall  be  included. 

(2)  Alternative  reporting  requirement.— 
Notwithstanding  paragraph  (1).  a  person  re- 
ferred to  in  subparagraph  (A)  of  such  para- 
graph shall  report  to  work  in  accordance  with 
the  provisions  of  section  2024(d)  of  title  38,  Unit- 
ed States  Code,  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

(c)  Special  Rule  for  applicability  of  In- 
surance Provisions.— Notwithstanding  sub- 
sections (a)(2)(B)  and  (b)(1).  a  person  referred  to 
in  such  subsections  shall  be  covered  by  the  pro- 
visions of  section  2021(b)(1)  of  title  38.  United 
States  Code  (relating  to  insurance  benefits),  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act  until  the  person  has  received 
notice  of  the  provisions  of  section  4326(c)  of  such 
title  (as  added  by  section  2(a)  of  this  Act)  and 
has  had  a  reasonable  opportunity  to  elect  to  be 
covered  by  the  provisions  of  such  section  4326(c) 
(as  so  added). 

(d)  Reemployment  of  Disabled  Persons.— 

(1)  In  general— Section  4323(a)(3)  of  chapter 
43  of  title  38.  United  States  Code  (as  added  by 
section  2(a)  of  this  Act)  shall  apply  to  reemploy- 
ments initiated  on  or  after  August  1,  1990. 

(2)  REPEAL.— (A)  Effective  as  of  August  1. 
1990.  section  2027  of  title  38.  United  States  Code 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act),  is  repealed. 

(B)  Effective  as  of  August  1,  1990,  the  table  of 
sections  at  the  beginning  of  chapter  43  of  such 
title  (as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act)  is  amended  by  strik- 
ing out  the  item  relating  to  section  2027. 

(e)  Discrimination.— The  provisions  of  sec- 
tion 4321  of  title  38,  United  States  Code  (as 
added  by  section  2(a)  of  this  Act)  and  the  provi- 
sions of  subchapters  III  and  IV  of  such  title  (as 
so  added),  to  the  extent  that  the  provisioris  of 
those  subchapters  are  necessary  for  the  imple- 
mentation of  such  section  4321.  shall  become  ef- 
fective on  the  date  of  the  enactment  of  this  Act. 

(f)  Savi.kgs  Provision.— Except  as  otheruHse 
provided  in  this  Act.  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  do  not  ef- 
fect rights,  benefits,  and  duties  that  matured, 
penalties  that  were  incurred,  or  proceedings 
that  were  begun  before  the  effective  date  of  the 
pertinent  provision  of  this  Act. 

(g)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "service  in  the  uniformed  serv- 
ices" shall  have  the  meaning  given  such  term  in 
section  4303(10)  of  title  38,  United  States  Code 
(as  added  by  section  2(a)  of  this  Act). 

SBC.  8.  USB  OF  EDUCA'nONAL  ASSISTANCE  FOR 
SOLO  FUGHT  TRAINING. 

(a)  Montgomery  c. I.  Bill.— 

(1)  Active-duty  PROGRA.Kf.-Section  3032(f)(1) 
of  title  38,  United  States  Code,  is  amended  by 
striking  out  "(other  than  tuition  and  fees 
charged  for  or  attributable  to  solo  flying 
hours)". 

(2)  Selected  reserve  progra.v.— Section 
2131(g)(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "(other  than  tuition 
and  fees  charged  for  or  attributable  to  solo  fly- 
ing hours)". 

(b)  PosT-ViET.KA.v  Era  Vetera.vs'  Edu- 
cational ASSISTA.\'CE  PROCRAM.—Section 
3231(f)(1)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "(other  than  tuition 
and  fees  charged  for  or  attributable  to  solo  fly- 
ing hours)". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  flight 
training  received  under  chapters  30  and  32  of 
title  38.  United  States  Code,  and  chapter  106  of 
title  10.  United  States  Code,  on  or  after  the  first 
day  of  the  second  month  following  the  date  of 
the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  38.  United  States  Code,  to  im- 
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prove  reemployment  rlghta  and  benefits  of 
veterans  and  other  benefits  of  employment 
of  certain  members  of  the  uniformed  serv- 
ices, and  for  other  purposes.". 

AMENDMENT  NO.  3362 

(Purpose:  To  clarify  and  improve  certain  pro- 
visions relatlnjf  to  reemployment  and  pen- 
sion benefits,  and  for  other  purposes) 
Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
the  Senator  from  California  [Mr.  Cran- 
ston] and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  Cranston,  proposes  an  amend- 
ment numbered  3362. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44,  line  13,  strike  out  'igSl"  and 
insert  in  lieu  thereof  ■'1992". 

On  page  58,  line  11,  strike  out  "(3)  An"  and 
insert  in  lieu  thereof  "(3)(A)  Except  as  pro- 
vided in  subparagraph  (B),  an". 

On  page  58.  below  line  23,  insert  the  follow- 
ing: 

"(B)  An  employer  who  reemploys  a  person 
absent  from  a  position  of  employment  for 
more  than  90  days  may  require  that  the  per- 
son provide  the  employer  with  the  docu- 
mentation referred  to  in  subparagraph  (A) 
before  beginning  to  treat  the  person  as  not 
having  incurred  a  break  in  service  for  pen- 
sion purposes  under  section  4327(a)(2)(A)  of 
this  title.". 

On  page  59.  beginning  on  line  7,  strike  out 
"In  the  case  of  a  person  who  is  not  disabled 
and"  and  insert  in  lieu  thereof  "Elxcept  as 
provided  in  paragraph  (3).  in  the  case  of  a 
person". 

On  page  59.  beginning  on  line  22,  strike  out 
"In  the  case  of  a  person  who  is  not  disabled 
and"  and  insert  in  lieu  thereof  "Except  as 
provided  in  paragraph  (3),  in  the  case  of  a 
person". 

On  page  60,  line  13,  strike  out  "who  is  dis- 
abled," and  insert  in  lieu  thereof  ''whose  dis- 
ability requires  an  accommodation  by  the 
employer  for  the  person  to  be  able  to  per- 
form the  duties  of  the  position,". 

On  page  63,  line  3,  strike  out  "In  the  case 
of  a  person  who  is  not  disabled,"  and  insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
paragraph (B),". 

On  page  63,  line  10,  strike  out  "who  is  dis- 
abled," and  insert  in  lieu  thereof  "whose  dis- 
ability requires  an  accommodation  by  the 
employer  for  the  person  to  be  able  to  per- 
form the  duties  of  the  position,". 

On  page  65,  strike  out  line  3  and  all  that 
follows  through  page  65.  line  15. 

On  page  65,  line  16,  strike  out  "(d)"  and  in- 
sert in  lieu  thereof  "(c)". 

On  page  67,  strike  out  line  19  and  all  that 
follows  through  page  68,  line  4,  and  insert  in 
lieu  thereof  the  following: 

"(b)<l)(A)  Subject  to  paragraphs  (2) 
through  (7).  a  person  shall  be  deemed  to  be 
on  furlough  or  leave  of  absence  while  serving 
in  the  uniformed  services  and  shall  be  enti- 
tled to  such  rights  and  benefits  (including, 
upon  request  of  the  person,  health-plan  bene- 
fits, life  insurance,  and  accidental  death  and 
disability  benefits)  as  are  generally  provided 


to  employees  of  the  employer  who  are  on  fur- 
lough or  leave  of  absence  under  a  plan,  con- 
tract, policy,  or  practice  which  is  in  force  at 
the  beginning  of  the  person's  period  of  serv- 
ice in  the  uniformed  services  or  which  be- 
comes effective  during  such  period. 

"(B)  The  seniority  rights  and  benefits  of  a 
person  deemed  to  be  on  furlough  or  leave  of 
absence  under  this  paragraph  shall  be  deter- 
mined under  subsection  (a). 

"(C)  A  person  provided  with  rights  or  bene- 
fits under  this  paragraph  may  be  required  to 
pay  the  cost,  if  any,  of  any  benefit  continued 
pursuant  to  such  plan,  contract,  policy,  or 
practice. 

"(2)  A  person  is  entitled  under  this  sub- 
section to  any  right  or  benefit  that  is  pro- 
vided by  the  employer  of  the  person  to  em- 
ployees of  the  employer  who  are  on  furlough 
or  leave  of  absence  (other  than  the  rights  or 
benefits  provided  to  employees  on  furlough 
or  leave  of  absence  by  reason  of  special  cir- 
cumstances such  as  maternity  or  paternity 
leave  (including  leave  for  adoption  of  a 
child),  disability  leave,  sick  leave,  or  other 
leave  as  a  result  of  the  occurrence  of  an 
event  affecting  the  employee's  health  or  the 
health  of  a  family  member).  A  person  on 
leave  of  absence  while  serving  in  the  uni- 
formed services  shall  not  be  entitled  under 
this  section  to  any  benefits  to  which  the  per- 
son would  not  otherwise  be  entitled  if  the 
person  were  not  on  a  leave  of  absence. 

"(3)  A  person  is  not  entitled  under  this 
subsection  to  coverage  under  a  health  plan 
to  the  extent  that  the  person  is  entitled  to 
care  or  treatment  from  the  Federal  Govern- 
ment as  a  result  of  such  person's  service  in 
the  uniformed  services. 

"(4)  A  person  is  not  entitled  under  this 
subsection  to  coverage,  under  a  life  insur- 
ance policy,  of  a  death  incurred  by  the  per- 
son as  a  result  of  the  person's  participation 
in,  or  assignment  to  an  area  of.  armed  con- 
flict to  the  extent  that  such  coverage  is  ex- 
cluded or  limited  by  a  provision  of  such  pol- 
icy. 

"(5)  A  person  is  not  entitled  under  this 
subsection  to  coverage,  under  a  disability  in- 
surance policy,  of  an  injury  or  disease  in- 
curred or  aggravated  during  a  period  of  ac- 
tive duty  in  excess  of  31  days  to  the  extent 
that  such  coverage  is  excluded  or  limited  by 
a  provision  of  such  policy. 

"(6)  A  person  is  not  entitled  under  this  sub- 
section to  a  right  or  benefit  provided  under 
an  employee  pension  benefit  plan. 

"(7)(A)  Except  as  provided  in  subparagraph 
(B),  the  requirement  that  an  employer  pro- 
vide rights  or  benefits  under  paragraph  (1)  to 
a  person  deemed  to  be  on  furlough  or  leave  of 
absence  shall  expire  on  the  earlier  of— 

"(i)  the  date  of  the  end  of  the  18-month  pe- 
riod that  begins  on  the  date  on  which  the 
person  commences  the  service  referred  to  in 
paragraph  (1);  or 

"(ii)  the  date  on  which  the  person  com- 
pletes the  performance  of  such  service. 

"(B)  To  the  extent  provided  in  a  plan,  con- 
tract, policy,  or  other  practice  referred  to  in 
paragraph  (1)(A).  the  period  of  coverage  de- 
scribed in  subparagraph  (A)  for  a  person  who 
voluntarily  enters  into  service  in  the  uni- 
formed services  (other  than  a  person  who 
voluntarily  enters  into  service  in  a  reserve 
component)  shall  be— 

"(i)  18  months, 

"(ii)  the  period  ending  on  the  date  on 
which  the  person  completes  the  performance 
of  service  in  the  uniformed  services,  or 

"(iii)  the  period  of  the  person's  employ- 
ment with  the  person's  employer  imme- 
diately before  the  person's  entrance  into 
such  services. 


whichever  is  shortest,  but  not  less  than  31 
days. 

On  page  68.  strike  out  line  5  and  all  that 
follows  through  page  68,  line  13. 

On  page  68,  line  14,  strike  out  "(2)  If  a"  and 
insert  in  lieu  thereof  "(cXDcA)  Subject  to 
subparagraphs  (B)  through  (D),  if  a". 

On  page  68,  beginning  on  line  21.  strike  out 
"Such  continuation"  and  all  that  follows 
through  "State."  on  page  69,  line  5. 

On  page  69,  line  7,  insert  "(determined  in 
the  same  manner  as  the  applicable  premium 
under  section  4980B(f)(4)  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  4980B(f)(4))'  after 
"full  premium". 

On  page  69,  between  line  12  and  line  13,  in- 
sert the  following: 

"(B)  A  person  who  elects  to  continue 
health-plan  coverage  under  this  paragraph 
shall  not  be  entitled  to  coverage  under  the 
plan  to  the  extent  that  the  person  is  entitled 
to  care  or  treatment  from  the  Federal  Grov- 
ernment  as  a  result  of  such  person's  service 
in  the  uniformed  services. 

"(C)(i)  Except  as  provided  in  clause  (ii),  the 
period  of  coverage  of  a  person  and  the  per- 
son's dependents  under  a  continuation  of 
health-plan  coverage  elected  by  the  person 
under  this  paragraph  shall  be  the  lesser  of— 

"(I)  18  months;  or 

"(II)  the  period  of  the  person's  service  in 
the  uniformed  services. 

"(ii)  In  the  case  of  a  person  who  volun- 
tarily enters  into  service  in  the  uniformed 
services  (other  than  a  person  who  volun- 
tarily enters  into  service  in  a  reserve  compo- 
nent) the  period  of  coverage  referred  to  in 
clause  (i)  shall  be— 

"(I)  18  months, 

"(II)  the  period  ending  on  the  date  on 
which  the  person  completes  the  performance 
of  service  in  the  uniformed  services,  or 

"(III)  the  period  of  the  person's  employ- 
ment with  the  person's  employer  imme- 
diately prior  to  the  person's  entrance  into 
such  service, 

whichever  is  shortest,  but  not  less  than  31 
days. 

"(D)  A  person  described  in  subparagraph 
(C)(ii)  shall  not  be  entitled  to  elect  to  con- 
tinue health-plan  coverage  under  this  para- 
graph if  the  employer  of  the  person  at  the 
time  of  the  person's  commencement  of  serv- 
ice in  the  uniformed  services  employs  fewer 
than  20  persons". 

On  page  69,  line  13.  strike  out  ."(3)(A)"  and 
insert  in  lieu  thereof  "(2)(A)". 

On  page  69,  beginning  on  line  17,  strike  out 
"in  connection  with  coverage  of  such  person 
upon  reemployment"  and  insert  in  lieu 
thereof  "by  any  person  in  connection  with 
coverage  of  the  person  who  served  in  the  uni- 
formed services  upon  reemployment". 

On  page  71,  line  16.  strike  out  "A  person" 
and  insert  in  lieu  thereof  "Except  as  pro- 
vided in  section  4322(e)(3)(B)  of  this  title,  a 
person". 

On  page  72.  after  the  period  at  the  end  of 
line  15,  insert  the  following:  "In  the  case  of 
a  multiemployer  plan,  as  defined  in  section 
3(37)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(37)),  any  li- 
ability of  the  plan  described  in  this  para- 
graph shall  be  allocated  by  the  plan  in  such 
manner  as  the  sponsor  maintaining  the  plan 
may  provide  (or,  if  the  sponsor  does  not  so 
provide,  shall  be  allocated  to  the  last  em- 
ployer employing  the  person  before  the  pe- 
riod described  in  subsection  (a)(2)(B))." 

On  page  72.  line  19.  insert  "or  elective  de- 
ferrals (as  defined  in  section  402(g)(3)  of  the 
Internal  Revenue  Code  of  1986)"  after  "con- 
tributions". 

On  page  72.  line  20.  insert  "or  deferrals" 
after  "contributions". 


On  page  72.  line  21.  insert  "or  employer" 
after  "pe):«on". 

On  page  72.  after  the  period  at  the  end  of 
line  24.  insert  the  following:  "Any  payment 
to  the  plan  described  in  this  paragraph  shall 
be  made  during  any  continuous  period  (be- 
ginning with  the  date  of  reemployment)  as 
the  employer  and  the  person  may  agree,  ex- 
cept that  such  period  shall  not  end  before 
the  earlier  of  the  date  which  is— 

"(A)  5  years  from  the  date  of  reemploy- 
ment; or 

"(B)  the  last  day  of  the  first  1-year  break 
In  employment  beginning  after  such  date. 

"(3)  For  purposes  of  computing  an  employ- 
er's liability  under  paragraph  (1)  or  the  em- 
ployee's contributions  under  paragraph  (2). 
the  employee's  compensation  during  the  pe- 
riod of  service  described  in  subsection 
(a)(2)(B>— 

"(A)  shall  be  computed  at  the  same  rate  as 
the  employee  received  from  the  employer 
immediately  before  such  period;  or 

"(B)  if  the  employee's  compensation  was 
not  based  on  a  fixed  rate,  shall  be  computed 
on  the  basis  of  the  employee's  average  rate 
of  compensation  during  the  12-month  period 
immediately  preceding  such  period  (or.  if 
shorter,  the  period  of  employment  imme- 
diately preceding  such  period). 

"(4)  Unless  the  plan  provides  otherwise— 

"(A)  no  earnings  shall  be  credited  to  an 
employee  with  respect  to  any  contribution 
prior  to  such  contribution  being  made;  and 

"(B)  any  elective  employer  contributions, 
or  any  forfeitures,  during  the  period  de- 
scribed in  subsection  (a)(2)(B)  shall  not  be  al- 
located to  persons  reemployed  under  this 
chapter". 

On  page  73.  between  lines  9  and  10.  insert: 

"(d)  No  provision  of  this  section  shall 
apply  to  the  extent  it— 

"(1)  requires  any  action  to  be  taken  which 
would  cause  the  plan,  participant,  or  em- 
ployer to  suffer  adverse  tax  or  other  con- 
sequences under  the  Internal  Revenue  Code 
of  1986;  or 

"(2)  requires  contributions  to  be  returned, 
or  additional  contributions  to  be  made,  with 
respect  to  employees  not  reemployed  under 
this  chapter". 

On  page  74,  line  9,  strike  out  "or". 

On  page  74,  line  13,  strike  out  "title."  and 
insert  in  lieu  thereof  "title;  or". 

On  page  74,  between  line  13  and  line  14,  in- 
sert the  following: 

"(C)  a  failure  of  the  Executive  Director  of 
the  Federal  Retirement  Thrift  Investment 
Board  to  issue  regulations  in  accordance 
with  section  4327  of  this  title  or  the  failure  of 
an  employing  agency  to  take  any  action  re- 
quired by  such  regulations. 

On  page  74,  line  17,  insert  "(other  than  a 
wrongful  personnel  action  described  in  sec- 
tion 4331(2)(C)  of  this  title)"  after  "action". 

On  page  75,  line  19,  insert  "(other  than  a 
complaint  arising  out  of  a  wrongful  person- 
nel action  referred  to  in  section  4331(2)(C)  of 
this  title)"  after  "a  complaint". 

On  page  77,  line  7,  insert  "(other  than  a 
wrongful  personnel  action  described  in  sec- 
tion 4331(2 )(C)  of  this  title)"  after  "action". 

On  page  79,  between  line  9  and  line  10,  in- 
sert the  following: 

"(f)  A  person  who  claims  to  have  been  sub- 
ject to  a  wrongful  personnel  action  referred 
to  in  section  4331(2)(C)  of  this  title  is  entitled 
to  file  an  action  with  respect  to  such  claim 
pursuant  to  section  8477  of  title  5." 

On  page  83,  line  13,  insert  after  the  comma 
at  the  end  of  the  line  the  following:  "or,  in 
the  case  of  a  wrongful  personnel  action  re- 
ferred to  in  section  4331(2)(C)  of  this  title, 
the  Executive  Director  of  the  Federal  Retire- 


ment Thrift  Investment  Board  referred  to  in 
that  section,". 

On  page  85,  between  line  18  and  line  19,  in- 
sert the  following: 

"(d)  The  Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board  shall 
issue  regulations  applying  the  provisions  of 
section  4327  of  this  title  to  the  Thrift  Sav- 
ings Plan  (described  in  subchapters  III  and 
VII  of  chapter  84  of  title  5).  The  regulations 
shall  include  provisions  for  the  investigation 
and  resolution  of  allegations  of  the  occur- 
rence of  wrongful  personnel  actions  referred 
to  in  section  4331(2)(C)  of  this  title.  The  regu- 
lations may  specify  the  period  of  time  after 
reemployment  within  which  a  person  may 
elect  to  make  payment,  the  total  amount 
the  person  may  contribute,  and  the  period  of 
time  over  which  the  person  may  make  con- 
tributions under  section  4327  of  this  title." 

On  page  88,  strike  out  line  16  and  all  that 
follows  through  page  89,  line  12,  and  insert  in 
lieu  thereof  the  following: 

(2)  WrTHlN  90  DAYS  AFTER  SUCH  DATE.— Any 

person  who  commences  the  performance  of  a 
period  of  service  in  the'  uniformed  services 
during  the  90-day  period  referred  to  in  para- 
graph (1)  shall  be  covered  during  such  90-day 
period  by  the  provisions  of  chapter  43  of  title 
38,  United  States  Code,  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 

On  page  89,  strike  out  line  13  and  all  that 
follows  through  page  89,  line  21.  and  insert  in 
lieu  thereof  the  following: 

(b)  APPLiCABiLrry  of  Chapter  43  to  Per- 
sons Performing  active  D(jTY  on  Date  of 
Enactment.— 

(1)  In  general.— Any  person  who  is  per- 
forming service  in  the  uniformed  services  on 
the  date  of  the  enactment  of  this  Act  shall 
be  covered  during  the  90-day  period  begin- 
ning on  such  date  by  the  provisions  of  chap- 
ter 43  of  title  38,  United  States  Code,  in  ef- 
fect on  the  day  before  such  date. 

(2)  Continuing  service.— (A)  Any  person 
whose  service  in  the  uniformed  services  de- 
scribed under  paragraph  (1)  continues  after 
the  90-day  period  referred  to  in  that  para- 
graph shall  be  covered  during  the  period  of 
such  service  after  that  90-day  period  by  the 
provisions  of  chapter  43  of  title  38,  United 
States  Code,  as  amended  by  section  2(a)  of 
this  Act.  and  section  5303A(b)(3)(G)  of  such 
title  (as  added  by  section  3(3)  of  this  Act). 

On  page  90,  strike  out  line  3  and  all  that 
follows  through  page  90,  line  11.  and  insert  in 
lieu  thereof  the  following: 

(ii)  Any  person  referred  to  in  subparagi*aph 
(A)  who  was  subject  to  the  requirement 
under  section  2024(d)  of  title  38.  United 
States  Code  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act),  of  re- 
questing a  leave  of  absence  with  respect  to 
the  service  described  in  that  subparagraph 
from  the  person's  employer  shall  be  deemed 
to  have  met  the  requirement  of  notifying  the 
person's  employer  under  such  section 
4322(a)(l )  if  the  person  requested  the  leave  of 
absence. 

On  page  90.  line  18,  strike  out  "(2)"  and  in- 
sert in  lieu  thereof  "(3)". 

On  page  90,  line  19,  strike  out  "Notwith- 
standing paragraph  (1).  a  person  referred  to 
in  subparagraph  (A)  of  such  paragraph"  and 
inserting  in  lieu  thereof  "A  person  referred 
to  in  paragraph  (1)". 

On  page  90,  beginning  on  line  25,  strike  out 
"(a)(2)(B)  and  (b)(1),"  and  insert  in  lieu 
thereof  "(a)(2)  and  (b)(2),". 

On  page  92,  between  line  4  and  line  5,  insert 
the  following: 

(f)  Employee  Pension  Benefit  Plan.— Sec- 
tion 4327  of  title  38,  United  States  Code  (as 
amended  by  section  2(a)  of  this  Act),  shall 


apply  to  reemployment  initiated  on  or  after 
August  1,  1990. 

On  page  92,  line  5,  strike  out  "(0"  and  in- 
sert in  lieu  thereof  "(g)". 

On  page  92,  line  11,  strike  out  "(g)"  and  In- 
sert in  lieu  thereof  "(h)". 

On  page  93,  below  line  11,  add  the  following 
new  sections: 

SEC.  9.  IMPROVEMENT  OF  PROGRAM  OF  FED- 
ERAL EMPLOYMENT  OF  VIETNAM 
ERA  VETERANS. 

Section  4214(b)(2)(A)  of  title  38.  United 
States  Code,  is  amended— 

(1)  at  the  end  of  clause  (i).  by  striking  out 
"or"; 

(2)  at  the  end  of  clause  (ii).  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  was  discharged  or  released  from  ac- 
tive duty  after  December  31.  1979.  under  con- 
ditions other  than  dishonorable;  and". 

SEC.  10.  REVISION  OF  FEDERAL  CIVIL  SERVICE 
RETIREMENT  BENEFIT  PROGRAM 
FOR  RESERVISTS. 

(a)  Revision  in  Contributions  Relating  to 
MiLfTARY  SERVICE.— Subsection  (e)(1)  of  sec- 
tion 8422  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  amount  of 
payment  of  an  employee  or  Member  under 
this  paragraph  for  a  period  of  military  serv- 
ice may  not  exceed  the  amount  that  would 
have  been  deducted  or  withheld  for  a  period 
of  civilian  service,  if  any.  under  subsection 
(a)(1)  if  the  employee  or  Member  had  not  per- 
formed the  period  of  military  service.". 

(b)  TECHNICAL  Amendment.— Subsection 
(a)(2)(A)(ii)  of  such  section  is  amended  by 
striking  out  "1954"  and  inserting  in  lieu 
thereof  "1986". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
August  1.  1990  and  shall  apply  to  periods  of 
military  service  that  begin  on  or  after  that 
date. 

SEC.  U.  REDUCTION  IN  PENSION  FOR  VETERANS 
AND  VETERANS'  SLTIVTVORS  WHO 
ARE  RECErVXNG  MEDICAID-COV- 
ERED  NURSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2) 
of  section  5503(f)  of  title  38.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)(A)  Not  more  than  $90  per  month  may 
be  paid  under  chapter  15  of  this  title  to  or  for 
any  person  described  in  subparagraph  (B)  for 
any  period  that  a  nursing  facility  furnishes 
such  person  with  services  covered  by  a  Med- 
icaid plan.  The  restriction  in  the  preceding 
sentence  applies  to  periods  after  the  month 
of  the  person's  admission  to  the  nursing  fa- 
cility. 

"(B)  A  person  referred  to  in  subparagraph 
(A)  is  a  person — 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing 
facility;  and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse 
who  has  no  child.". 

(b)  Conforming  Amendments.- Section 
5503(f)  of  such  title  is  amended  as  follows — 

(1)  In  paragraph  (3) — 

(A)  by  striking  out  "a  veteran"  and  insert- 
ing in  lieu  thereof  "a  person  referred  to  in 
paragraph  (2)(A)";  and 

(B)  by  striking  out  "such  veteran  under 
paragraph  (2)  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "such  person  under  such 
paragraph". 

(2)  In  parsigraph  (4>— 

(A)  by  striking  out  "A  veteran"  and  insert- 
ing in  lieu  thereof  "A  person  referred  to  Jn 
paragraph  (2)(A)"; 
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(B)  by  striking  out  "the  veteran"  both 
places  It  appears  and  inserting  in  lieu  there- 
of "the  person":  and 

(C)  by  striking  out  "the  veteran's"  and  in- 
serting in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  July  1.  1992.  and  apply  with  respect  to 
months  after  June  1992. 

(d)  Deletion  of  Expiration  Date.— Sec- 
tion 5503<fi  of  such  title  is  amended  by  strik- 
ing out  paragraph  (6). 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans" Affairs.  I  urge  my  colleagues  to 
give  their  unanimous  approval  to  S. 
1095.  the  proposed  Uniformed  Services 
Employment  and  Reemployment 
Rights  Act  of  1992,  as  reported  by  the 
Veterans'  Affairs  Committee  on  No- 
vember 7.  as  it  will  be  amended  by  a 
committee  modification  that  I  am  pro- 
posing. This  measure,  which  I  will  refer 
to  as  the  committee  bill,  would  com- 
pletely revise  chapter  43  of  title  38. 
United  States  Code,  in  order  to  clarify 
veterans'  reemployment  rights  [VRR] 
law  provisions  and  to  make  improve- 
ments in  various  aspects  of  this  law. 

Mr.  President,  for  over  3  years,  an  ex- 
ecutive branch  task  force  on  VRR  law, 
including  representatives  of  the  De- 
partments of  Labor,  Defense,  Justice, 
and  the  Office  of  Personnel  Manage- 
ment worked  to  develop  a  revision  of 
chapter  43.  H.R.  1578,  the  Uniformed 
Services  Employment  and  Reemploy- 
ment Rights  Act  of  1991,  as  passed  by 
the  House  on  May  14,  1991.  is  similar  to 
and  largely  derived  from  the  adminis- 
trations  March  5.  1991.  draft  entitled 
the  "Uniformed  Services  Employment 
Rights  Act  of  1991.  "  Our  committee 
was  greatly  assisted  by  the  efforts  of 
those  Departments.  OPM.  and  the 
House  Committee  on  Veterans'  Affairs, 
and  we  worked  closely  with  representa- 
tives from  each  of  the  Federal  agencies 
responsible  for  administering  the  VRR 
law  in  developing  S.  1095. 

BACKGROUND 

Mr.  President,  the  VRR  law,  first  en- 
acted in  1940  and  now  codified  in  chap- 
ter 43  of  title  38,  provides  job  security 
to  employees  who  leave  their  civilian 
jobs  in  order  to  enter  military  service, 
voluntarily  or  involuntarily.  Within 
certain  limits,  the  law  generally  enti- 
tles the  individual  who  serves  in  the 
military  to  return  to  his  or  her  former 
civilian  job  after  being  discharged  or 
released  from  active  duty  under  honor- 
able conditions.  For  purposes  of  senior- 
ity, status,  and  pay.  the  employee  is 
entitled  to  be  treated  as  though  he  or 
she  had  never  left.  The  effect  of  this 
law  is  often  characterized— by  the 
courts  and  others— as  enabling  the  re- 
turning veteran  to  step  back  on  the  se- 
niority escalator  at  the  point  he  or  she 
would  have  occupied  without  interrup- 
tion for  military  service.  The  law  ap- 
plies both  to  active-duty  service  and  to 
training  periods  served  by  reservists 
and  members  of  the  National  Guard. 

Mr.  President,  the  VRR  law  is  in- 
tended to  encourage  noncareer  service 


in  the  uniformed  services  by  eliminat- 
ing or  minimizing  the  disadvantages  to 
civilian  careers  and  employment  which 
occur  as  a  result  of  such  service.  The 
measure  that  we  are  considering  today 
would  help  ensure  that  the  VRR  law  ef- 
fectively and  fairly  serves  this  purpose. 

The  committee  bill  is  also  aimed  at 
clarifying  the  law.  It  is  important  that 
both  employees  and  employers  be  able 
to  understand  the  VRR  law  clearly  so 
that  active-duty  servicemembers  and 
reservists,  whether  they  serve  on  ac- 
tive duty  during  an  extended  conflict 
or  participate  in  routine  training,  do 
not  experience  unnecessary  delays  or 
disputes  in  returning  to  their  former 
civilian  jobs.  Unfortunately,  over  the 
last  50  years  the  VRR  law  has  become 
a  confusing  and  cumbersome  patch- 
work of  statutory  amendments  and  ju- 
dicial constructions  that,  at  times, 
hinder  the  resolution  of  claims.  Thus, 
the  committee  bill  would  amend  the 
VRR  law  to  restate  past  amendments 
in  a  better  organized,  clearer  manner 
and  to  incorporate  important  court  de- 
cisions interpreting  the  law.  The  sub- 
stantive rights  at  the  heart  of  the  VRR 
law  would  remain  as  valuable  protec- 
tion to  those  who  provide  this  country 
with  noncareer  service  in  the  uni- 
formed services. 

Mr.  President.  Congress  has  long  rec- 
ognized that  the  report  of  civilian  em- 
ployers is  necessary  if  the  uniformed 
services  are  to  be  able  to  recruit  and 
retain  noncareer  personnel.  I  sincerely 
appreciate  the  very  cooperative  and  pa- 
triotic manner  in  which  the  vast  ma- 
jority of  employers  have  carried  out 
their  responsibilities  under  the  VRR 
law.  This  measure  is  designed  to  take 
into  account  the  legitimate  interests 
and  needs  of  employers  and  to  assist  by 
stating  their  obligations  in  a  clear 
fashion. 

Mr.  President,  as  my  colleagues  are 
aware.  Operations  Desert  Shield  and 
Desert  Storm  and  the  mobilization  of 
more  than  228.000  reservists  and  Na- 
tional Guard  members  in  connection 
with  the  Persian  Gulf  conflict  brought 
to  Congress'  attention  both  the  VRR 
law  and  another  measure,  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940.  en- 
acted near  the  onset  of  World  War  II. 
As  a  result,  certain  amendments  to 
both  laws  were  enacted  in  the  last  year 
in  an  effort  to  address  the  most  imme- 
diate needs  of  reservists  and  active- 
duty  personnel  serving  in  connection 
with  the  Persian  Gulf  conflict.  With  re- 
spect to  the  VRR.  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  Amendments 
of  1991  (Public  Law  102-12)  enacted  on 
March  18.  1991,  amended  chapter  43  of 
title  38  to: 

First,  provide  for  the  reinstatement 
of  health  insurance  for  certain  reserv- 
ists called  to  active  duty  and  their 
families:  and  second,  clarify  existing 
reemployment  rights  for  reservists 
called  to  active  duty  for  periods  of  90 
days  or  longer.  The  Persian  Gulf  War 


Veterans'  Benefits  Act  of  1991  (title  III. 
C  of  Public  Law  102-25).  enacted  on 
April  6.  1991.  amended  chapter  43  to  re- 
quire employers  to  (a)  take  affirmative 
steps  to  provide  necessary  retraining 
for  persons  seeking  reinstatement 
under  the  VRR  law;  and  (b)  make  rea- 
sonable accommodations  for  certain 
disabled  veterans  seeking  reinstate- 
ment. These  were  important  changes, 
but  our  work  with  the  VRR  law  on 
these  occasions  made  it  abundantly 
clear  that  the  entire  law  needed  to  be 
revised. 

Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  in  the  committee's  re- 
port accompanying  this  measure,  Sen- 
ate Report  No.  102-203.  I  will  at  this 
time  just  set  forth  a  summary  of  the 
provisions  and  then  discuss  some  se- 
lected provisions  that  I  want  to  high- 
light. I  refer  my  colleagues  and  all  oth- 
ers with  an  interest  in  the  committee 
bill  to  the  committee  report  for  more 
complete  information  on  it. 

SUMMARY  OF  .MAJOR  PROVISIONS 

Mr.  President,  the  committee  bill 
would  restructure,  clarify,  and  improve 
chapter  43  of  title  38.  United  States 
Code.  As  modified  by  the  committee 
bill,  chapter  43  would: 

First,  provide  that  the  scope  of  reem- 
ployment rights  and  benefits  encom- 
passes individuals  who  serve  volun- 
tarily or  involuntarily  in  the  uni- 
formed services,  that  is.  the  Army. 
Navy.  Air  Force.  Marine  Corps,  and 
Coast  Guard,  and  the  reserve  compo- 
nents of  those  service  branches,  the 
Army  National  Guard,  and  the  Air  Na- 
tional Guard  when  engaged  in  active 
duty  for  training,  inactive  duty  train- 
ing, or  full-time  National  Guard  duty, 
and  the  commissioned  corps  of  the 
Public  Health  Service. 

Second:  (a)  provide  that  an  individual 
who  serves  in  the  uniformed  services, 
or  who  has  past  service  or  an  obliga- 
tion or  plan  for  future  service,  may  not 
be  denied  employment,  reemployment, 
continuation  of  employment,  pro- 
motion, or  any  other  benefits  of  em- 
ployment on  the  basis  of  service  or  the 
obligation  or  plan  to  serve;  and  (b)  pro- 
hibit employer  reprisals  against  em- 
ployees who  have  taken  an  action  to 
enforce  their  employment  or  reemploy- 
ment rights  or  against  witnesses  in 
such  cases. 

Third,  place  a  5-year  limit,  with  cer- 
tain exceptions,  on  the  cumulative 
length  of  time  that  an  individual  may 
be  absent  from  a  position  of  employ- 
ment and  still  be  eligible  for  reemploy- 
ment rights  with  respect  to  that  posi- 
tion. 

Fourth,  repeal  the  exclusion  of  Indi- 
viduals who  held  temporary  positions 
from  reemployment  protection. 

Fifth,  generally  base  requirements  as 
to  the  time  within  which  the  individual 
must  return  to  work  or  apply  for  reem- 
ployment on  the  length  of  the  individ- 
ual's absence  for  service.   For  an  ab- 


sence of  less  than  31  days,  an  individual 
would  be  required  to  return  to  work  at 
the  beginning  of  the  first  regularly 
scheduled  work  period  following  the 
expiration  of  8  hours  after  a  period  for 
safe  transportation  from  the  place  of 
service  to  the  employer's  workplace. 
For  an  absence  of  more  than  30  days 
but  less  than  181  days,  an  individual 
would  be  required  to  submit  an  applica- 
tion for  reemployment  no  later  than  31 
days  after  the  completion  of  service. 
For  an  absence  of  more  than  180  days, 
an  individual  would  be  required  to  sub- 
mit an  application  for  reemployment 
no  later  than  90  days  after  the  comple- 
tion of  service.  Individuals  who  are 
hospitalized  for  or  convalescing  from  a 
service-connected  injury  or  illness 
would  be  required  to  apply  for  reem- 
ployment before  the  end  of  the  period, 
not  to  exceed  2  years,  necessary  for  re- 
covery. 

Sixth,  require  employers  to  provide 
training  necessary  to  refresh  or  update 
the  skills  of  an  individual  who  needs 
training  in  order  to  qualify  for  reem- 
ployment. 

Seventh,  require  employers  to  make 
reasonable  accommodation  to  the 
needs  of  disabled  veterans  seeking  re- 
employment. 

Eighth,  maintain  the  so-called  esca- 
lator principle  under  which  an  individ- 
ual who  has  been  absent  from  employ- 
ment by  reason  of  service  in  the  uni- 
formed services  is  entitled,  upon  being 
reemployed,  to  the  seniority  and  all 
perquisites  of  seniority  the  individual 
would  have  had  if  his  or  her  employ- 
ment had  not  been  interrupted  by  serv- 
ice. 

Ninth,  provide  for,  at  the  individual's 
request,  a  continuation  of  employer- 
sponsored  health  plans  for  up  to  18 
months  after  an  Individual  enters  on 
duty  in  a  uniformed  service.  The  indi- 
vidual generally  could  be  required  to 
pay  no  more  than  102  percent  of  the 
full  premium  for  such  coverage,  and  an 
individual  serving  for  less  than  31  days 
could  not  be  required  to  pay  more  than 
the  normal  employee  share  of  any  pre- 
mium. 

Tenth,  provide  that:  First,  a  reem- 
ployed individual  whose  period  of  serv- 
ice was  more  than  30  days  but  less  than 
181  days  could  not  be  removed  without 
cause  for  6  months;  and  second,  an  in- 
dividual whose  period  of  service  was 
more  than  180  days  could  not  be  re- 
moved without  cause  for  1  year. 

Eleventh,  provide  that  an  individual, 
upon  submitting  a  written  request  to 
his  or  her  employer,  would  be  able  to 
use  accrued  vacation  or  annual  leave 
while  serving  in  the  uniformed  serv- 
ices. 

Twelfth,  provide  that,  for  pension 
purposes,  an  Individual  must  be  treated 
as  not  having  incurred  a  break  in  serv- 
ice with  the  employer;  service  in  the 
uniformed  services  would  be  considered 
service  with  the  employer  for  vesting 
and  benefit  accrual  purposes;  the  em- 


ployer who  reemploys  the  Individual  is 
liable  for  funding  any  resulting  obliga- 
tion: and  the  reemployed  individual 
would  be  entitled  to  any  accrued  bene- 
fits from  employee  contributions  only 
to  the  extent  that  the  individual 
makes  payments  with  respect  to  the 
contributions. 

Thirteenth,  provide  that  entitlement 
to  reemployment  protection  does  not 
depend  upon  the  timing,  frequency,  du- 
ration, or  nature  of  an  individual's 
service. 

Fourteenth,  provide  that,  following 
an  individual's  submission  of  a  com- 
plaint of  a  wrongful  personnel  action, 
the  Secretary  of  Labor  must  inves- 
tigate the  complaint  and  make  reason- 
able efforts  to  ensure  compliance  with 
the  reemployment  law  and.  if  the  ef- 
forts of  the  Secretary  are  unsuccessful, 
notify  the  individual  who  submitted 
the  complaint  of  the  results  of  the  in- 
vestigation and  the  individual's  right 
to  pursue  the  complaint  further— gen- 
erally in  Federal  district  court  or.  in 
the  case  of  a  Federal  executive  agency 
employee,  before  the  Merit  Systems 
Protection  Board  [MSPB]. 

Fifteenth,  authorize  the  Secretary  of 
Labor  to  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses 
and  the  production  of  documents  relat- 
ing to  any  matter  under  investigation. 

Sixteenth,  enable  Federal  executive 
agency  employees  whose  cases  are  not 
resolved  successfully  by  the  Depart- 
ment of  Labor  to  receive  representa- 
tion by  the  Office  of  Special  Counsel 
before  the  MSPB  and  the  U.S.  Court  of 
Appeals. 

Seventeenth,  provide  that  a  Federal 
executive  agency  employee  who  claims 
to  have  been  subject  to  a  wrongful  per- 
sonnel action  may  submit  a  claim  to 
the  MSPB  if;  first,  the  Individual  chose 
not  to  apply  to  the  Secretary  of  Labor 
for  assistance;  second,  the  Secretary 
was  unable  to  resolve  the  complaint; 
third,  the  individual  chose  not  to  be 
represented  before  the  Board  by  the 
Special  Counsel;  or  fourth,  the  Special 
Counsel  decided  not  to  represent  the 
individual  before  the  Board. 

Eighteenth,  provide  that  an  individ- 
ual would  be  able  to  petition  a  U.S. 
Court  of  Appeals  to  review  a  decision  of 
the  MSPB  and  that  both  the  MSPB  and 
Courts  of  Appeals  would  have  the  au- 
thority to  award  reasonable  attorneys' 
fees,  expert  witness  fees,  and  other  liti- 
gation expenses  to  individuals  who  pre- 
vail. 

Ninetheenth.  require  the  heads  of  in- 
telligence agencies,  which  are  other- 
wise exempt  from  enforcement  proce- 
dures of  the  reemployment  laws  appli- 
cable to  Federal  agencies,  to  prescribe 
the  conditions  under  which  Individuals 
who  are  absent  from  employment  by 
reason  of  service  in  the  uniformed  serv- 
ices will  be  reemployed  and  the  proce- 
dures for  ensuring  that  those  who  sat- 
isfy the  conditions  are  reemployed.  In 
cases  where  it  is  not  feasible  or  prac- 


ticable to  reemploy  an  individual,  the 
agency  head  would  be  required  to  no- 
tify the  individual  and  the  Director  of 
OPM.  The  Director  of  OPM  would  be 
required  to  place  the  individual  in  a 
comparable  position  elsewhere  in  a 
Federal  executive  agency.  The  head  of 
each  intelligence  agency  would  also  be 
required  annually  to  report  to  the  Sen- 
ate Select  Committee  on  Intelligence 
and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Rep- 
resentatives the  number  of  individuals 
whose  reemployment  with  the  agency 
was  determined  to  be  infeasible  or  Im- 
practicable and  the  reasons  for  each  de- 
termination. Employees  of  intelligence 
agencies  could  submit  reemployment 
claims  to  the  inspector  general  of  the 
agency,  who  would  be  required  to  in- 
vestigate and  resolve  the  claim  in  ac- 
cordance with  procedures  prescribed  by 
the  head  of  the  agency.  The  head  of 
each  intelligence  agenc.v  would  be  re- 
quired, to  the  maximum  extent  pos- 
sible, to  make  the  agency's  conditions 
and  procedures  for  reemployment,  in- 
vestigation, and  resolution  of  claims 
similar  to  those  applicable  to  employ- 
ees of  other  Federal  agencies. 

Twentieth,  authorize  the  Attorney 
General  to  decide  whether  an  individ- 
ual who  has  been  denied  reemployment 
with  a  State  or  private  employer  will 
receive  representation  by  a  U.S.  attor- 
ney in  Federal  court. 

Twenty-first,  authorize  the  award  of 
attorney's  fees  and  expenses  to  employ- 
ees who  choose  to  be  represented  by 
private  counsel  and  who  prevail  in 
court. 

Twenty-second,  in  a  case  in  which  an 
employee  prevails  in  court  and  the 
court  determines  that  the  employer's 
wrongful  action  was  willful,  provide  for 
liquidated  damages  in  an  amount  equal 
to  the  compensatory  damages  awarded. 

Twenty-third,  require  the  Secretaries 
of  Labor  and  Defense  to  conduct  an  on- 
going outreach  and  public  information 
program  with  respect  to  reemployment 
and  related  rights  and  require  the  Sec- 
retary of  Labor,  after  consultation 
with  the  Secretaries  of  Defense.  Trans- 
portation. Health  and  Human  Services, 
and  Veterans  Affairs,  to  make  a  special 
effort  to  inform  individuals  covered  by 
this  measure  and  employers  in  general 
about  the  provisions  of  the  new  law. 

Twenty-fourth,  require  the  Secretary 
of  Labor,  the  Attorney  General,  and 
the  Special  Counsel  to  each  submit  to 
Congress  not  later  than  1  year  after  the 
date  of  enactment  a  report  on  the  Im- 
plementation of  the  new  law. 

Twenty-fifth,  for  the  remainder  of 
the  current  temporary  program  under 
which  veterans  may  use  VA  edu- 
cational benefits  for  flight  training, 
that  is.  through  fiscal  year  1994,  au- 
thorize the  use  of  benefits  for  solo  fly- 
ing hours  up  to  the  minimum  required 
by  the  Federal  Aviation  Administra- 
tion for  the  rating  or  certification 
based  on  such  hours. 
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PROHIBITION  AGAINST  DISCRIMINATION  AND 
ACTS  OF  REPRISAL 

Mr.  President,  the  proposed  new  sec- 
tion 4321  of  title  38  would  provide  that 
individuals  who  have  performed,  apply 
to  perform,  or  have  an  obligation  to 
perform  service  in  the  uniformed  serv- 
ices may  not  be  denied  initial  employ- 
ment, retention,  promotion,  or  any 
benefit  of  employment  by  an  employer 
on  the  basis  of  that  service  or  obliga- 
tion. This  would  recodify  and  expand 
the  current  prohibition  against  dis- 
crimination, which  provides  that  a  per- 
son may  not  be  denied  hiring,  retention 
in  employment,  or  any  promotion  or 
other  incident  or  advantage  of  employ- 
ment because  of  any  obligation  as  a 
member  of  a  Reserve  component  of  the 
Armed  Forces.  This  measure  would 
also  prohibit  employer  reprisals 
against  employees  who  have  taken  an 
action  to  enforce  their  employment  or 
reemployment  rights  or  against  wit- 
nesses in  such  cases,  whether  or  not 
the  witnesses  had  performed  service  in 
the  uniformed  service. 

Mr.  President,  to  maintain  a  strong 
and  effective  reserve  force,  it  is  nec- 
essary to  ensure  reservists  that  they 
will  not  have  to  sacrifice  their  civilian 
job  security  and  advancement  because 
of  an  obligation  for  service  in  the  uni- 
formed services.  This  provision  would 
strengthen  considerably  the  current- 
law  proscription  of  discrimination 
against  members  of  the  Reserve  and 
National  Guard. 

SCOPE  OF  COVERAGE 

Mr.  President,  under  current  law,  an 
individual  is  eligible  for  reemployment 
rights  only  if  the  position  held  prior  to 
absence  for  service  in  the  uniformed 
services  was  other  than  temporary.  As 
first  proposed  by  the  distinguished 
chairman  of  the  Committee  on  Labor 
and  Human  Resources,  Mr.  Kennedy,  in 
S.  336.  the  committee  bill  would  repeal 
the  exclusion  of  temporary  positions 
from  the  scope  of  reemployment  rights. 

There  is  no  definition  of  temporary 
for  reemployment  purposes  in  current 
law.  and  the  scope  of  the  exclusion  is 
unclear.  Over  the  past  50  years,  the 
courts  have  determined  that  many  po- 
sitions that  employers  would  describe 
as  temporary  are  covered  by  current 
law.  As  a  general  rule,  the  courts  have 
held  that  a  position  will  not  be  consid- 
ered temporary  and  thus  excluded  from 
reemployment  rights  protection  if  the 
employee  had  a  reasonable  expectation 
that  the  employment  would  continue 
for  a  significant  or  indefinite  period. 
Thus.  I  believe  that,  although  deletion 
of  the  exception  for  temporary  posi- 
tions will  simplify  the  administration 
of  reemployment  rights,  it  will  not 
constitute  a  major  expansion  of  the 
scope  of  chapter  43. 

In  proposing  the  application  of  the 
reemployment  rights  law  to  temporary 
positions,  the  committee  intends  to  re- 
move one  potentially  contentious 
issue — whether   a    particular   job    was 


temporary  or  not — that  could  create  an 
unnecessary  obstacle  to  prompt  reem- 
ployment. The  inclusion  of  temporary 
positions  would  not  alter  for  employers 
the  fundamental  protection  in  current 
law — and  incorporated  in  our  bill— 
against  having  to  reemploy  an  individ- 
ual when  the  employer's  circumstances 
have  changed  so  as  to  make  it  impos- 
sible or  unreasonable  to  do  so.  I  also 
note  that  the  employer  is  only  obli- 
gated to  restore  the  individual  to  a  po- 
sition that  he  or  she  would  have  at- 
tained by  continuous  employment 
without  interruption  for  service  in  the 
uniformed  services.  If  the  position 
would  have  terminated  during  the  pe- 
riod of  service  and  would  not  have  re- 
curred, as  a  seasonal  job  would,  the 
employer  would  have  no  reemployment 
obligation. 

APPLICATIONS  FOR  REEMPLOYMENT 

Mr.  President,  under  current  law,  dis- 
tinctions are  made  among  types  or  cat- 
egories of  military  training  or  service 
for  the  purposes  of  reemployment 
rights.  For  example,  the  time  periods 
during  which  a  person  must  report 
back  to  work  vary  depending  on  the 
type  of  service,  and  an  employee  who  is 
ordered  to  active  duty  as  a  reservist  is 
treated  differently  than  an  employee 
who  is  inducted  into  the  Armed  Forces. 

Under  proposed  new  section  4322  all 
types  of  service  would  be  treated  as 
service  in  the  uniformed  services  and 
the  time  periods  within  which  an  indi- 
vidual must  return  to  work  or  make  an 
application  for  reemployment  would  be 
based  on  the  length  of  his  or  her  period 
of  service.  Different  lengths  of  service 
would  invoke  different  requirements. 

In  addition,  the  proposed  new  section 
4322  would  provide  for  extending  reem- 
ployment reporting  or  application 
dates  for  up  to  2  years  for  individuals 
who  are  hospitalized  for  or  convalesc- 
ing from  a  service-connected  injury  or 
illness.  In  my  view,  the  current  exten- 
sion of  up  to  7  years  during  hospitaliza- 
tion does  not  allow  sufficient  time  for 
recovery  or  rehabilitation  in  some 
cases.  Appropriate  physical  and  voca- 
tional rehabilitation  can  take  a  consid- 
erable amount  of  time  during  and  be- 
yond hospitalization.  The  committee 
bill  would  afford  individuals  with  serv- 
ice-connected disabilities  a  more  rea- 
sonable amount  of  time  for  recovery 
and  rehabilitation. 

REASONABLE  ACCOMMODATION  OF  DISABLED 
PERSONS 

Mr.  President,  as  I  noted  earlier,  the 
Persian  Gulf  War  Veterans'  Benefits 
Act  of  1991,  title  III.C  of  Public  Law 
102-25,  amended  the  VRR  law  to  require 
employers  to  make  reasonable  accom- 
modation— as  that  term  is  defined  in 
the  Americans  With  Disabilities  Act  of 
1990  [ADA]  (42  U.S.C.  12111(9))— for  dis- 
abled individuals  seeking  reemploy- 
ment. That  provision  was  derived  from 
a  provision  of  S.  336  as  introduced  by 
Senator  Kennedy.  However,  in  con- 
ference   with    the    House,    exemptions 


from  this  requirement  were  added  for 
certain  employers,  primarily  certain 
small  businesses  that  are  exempt  from 
the  reasonable  accommodation  require- 
ments under  the  ADA.  The  committee 
bill  would  eliminate  these  exemptions. 
However,  I  note  that  the  committee 
bill  would  not  require,  as  the  ADA  does 
not  require,  the  employer  to  make  ac- 
commodations when  doing  so  that 
would  create  an  undue  hardship  for  the 
employer's  operation. 

RETRAINING 

Mr.  President,  the  committee  bill 
would  provide  that  an  individual  seek- 
ing reemployment  is  considered  quali- 
fied to  perform  the  duties  of  a  position 
if  he  or  she  either;  first,  can  perform 
the  essential  functions  of  that  position; 
or  second,  would  be  able  to  perform 
those  functions  either  after  receiving  a 
reasonable  amount  of  training  provided 
by  the  employer  to  refresh  or  update 
necessary  skills  or  through  other  rea- 
sonable efforts  by  the  employer. 

Under  current  law,  the  concept  of  re- 
training is  reflected  only  in  the  estab- 
lishment of  periods  of  time  after  rein- 
statement— 1  year  in  the  case  of  an  in- 
dividual who  has  been  inducted  and  6 
months  for  certain  members  of  a  Re- 
serve component — during  which  an  em- 
ployee may  not  be  discharged  without 
cause.  These  periods  of  protection  ap- 
parently were  initially  intended  to 
allow  a  returning  servicemember  to  be- 
come reacclimated  to  his  or  her  former 
position  and  to  prevent  a  mere  perfunc- 
tory and  meaningless  reinstatement 
for  a  brief  period. 

Mr.  President.  I  understand  that  at 
times  being  away  from  a  job  may  cause 
an  employee's  skills  to  become  rusty. 
Also,  rapidly  changing  technology  in 
the  workplace  may  require  that  em- 
ployees be  given  a  significant  period  of 
time  to  learn  how  the  job  has  changed. 
For  example,  we  intend  that,  under 
this  training  requirement,  returning 
employees  be  provided  with  the  oppor- 
tunity to  refresh  their  skills  and  with 
training  on  new  equipment  installed  in 
their  absence.  Thus,  before  an  em- 
ployer could  make  a  good  faith  deter- 
mination that  a  returning  employee  is 
not  qualified,  the  committee  believes 
that  the  employer  generally  first  would 
have  to  provide  refresher  training  or 
make  other  reasonable  efforts  to  up- 
date the  employee's  skills. 

EMPLOYMENT  RIGHTS  AND  BENEFITS 

Seniority  and  other  rights  and  bene- 
fits; Mr.  President,  current  law  pro- 
vides that  an  individual  reemployed 
under  the  VRR  law  is  to  be  considered 
as  having  been  on  furlough  or  leave  of 
absence  during  the  period  of  training 
and  service.  Thus,  the  reemployed  indi- 
vidual is  entitled  to  participate  in  ben- 
efits offered  by  the  employer  pursuant 
to  established  rules  and  practices  relat- 
ing to  employees  on  furlough  or  leave 
of  absence  in  effect  with  the  employer 
at  the  time  the  individual  enters  active 
duty. 


Proposed  new  section  426  would  ex- 
pand upon  the  current  protection  by 
clarifying  that  the  individual  in  the 
uniformed  services  would  be  considered 
to  be  on  a  leave  of  absence  while  serv- 
ing and  would  be  entitled  to  rights  and 
benefits  under  agreements  and  prac- 
tices in  force  at  the  time  he  or  she  left 
the  employment  and  to  those  that  be- 
come effective  during  the  period  of 
service. 

Individuals  could  be  required  to  pay 
the  employee  share,  if  any,  of  the  cost 
of  any  benefit  that  would  be  continued 
during  service  under  section  4326. 

The  committee  does  not  intend  in 
this  legislation  to  change  current  law 
regarding  vacation,  sick  pay,  bonus 
payments,  and  other  benefits  accorded 
as  compensation  for  services  currently 
rendered.  Thus,  for  example,  the  pend- 
ing legislation  would  not  provide  for  an 
employee  to  accrue  vacation  leave  at 
his  or  her  civilian  job  while  serving  on 
active  duty. 

Continuation  of  insurance  coverage; 
Proposed  new  section  4326  would  pro- 
vide that,  if  an  individual's  employer- 
sponsored  health-plan  coverage  would 
otherwise  terminate  due  to  an  ex- 
tended absence  from  employment  to 
perform  uniformed  service,  the 
servicemember  could  elect  to  continue 
temporarily  coverage  for  a  maximum 
of  18  months  after  the  absence  begins. 
The  employee  generally  could  be  re- 
quired to  pay  no  more  than  102  percent 
of  the  full  premium  associated  with 
such  coverage  for  the  employers  other 
employees,  except  that  individuals  who 
perform  a  period  of  service  for  less 
than  31  days  may  not  be  required  to 
pay  more  than  the  normal  employee 
share  of  any  premium. 

When  Congress  enacted  in  the  Con- 
solidated Omnibus  Budget  Reconcili- 
ation Act  of  1985  a  similar  health  bene- 
fit provision  for  civilian  employees  in 
general,  it  exempted  group  health 
plans  sponsored  by  the  Federal  Govern- 
ment and  certain  church-related  orga- 
nizations, as  well  as  plans  maintained 
by  employers  with  fewer  than  20  em- 
ployees in  the  previous  year.  The  pro- 
posed new  section  would  eliminate 
those  gaps  and  provide  the  health-care 
option  for  all  employees  entering  a 
uniformed  service. 

In  addition,  proposed  new  section 
4326  would  provide  that,  if  an  individ- 
ual's employer-sponsored  health  plan  is 
terminated  by  reason  of  military  serv- 
ice, upon  reemployment  an  exclusion 
or  waiting  period  may  not  be  imposed 
in  connection  with  coverage  of  the 
servicemember  or  any  other  individual 
covered  by  the  health  plan  through  the 
servicemember  if  an  exclusion  or  wait- 
ing period  would  not  have  been  im- 
posed had  coverage  not  been  termi- 
nated. An  exception  would  apply  to  dis- 
abilities that  VA  has  determined  to  be 
service  connected. 

A  similar  provision  was  enacted  in 
section  5  of  the  Soldiers'  and  Sailors' 


Civil  Relief  Act  Amendments  of  1991 
(Public  Law  102-12)  in  response  to  con- 
cerns relating  to  gaps  in  health-plan 
coverage  for  reservists  who  were  acti- 
vated during  the  Persian  Gulf  war  and 
their  families.  Thus,  current  law  was 
amended  to  prohibit  the  imposition  of 
an  exclusion  from  or  waiting  period 
for  reinstatement  of  employer-offered 
health  plans  for  a  condition  of  a 
servicemember,  or  of  any  individual 
covered  by  reason  of  the  service- 
member's  coverage,  if  the  condition 
arose  before  or  during  the  period  of 
training  or  service,  an  exclusion  or 
waiting  period  would  not  otherwise 
have  been  imposed,  and  the  condition 
has  not  been  determined  by  VA  to  be 
service  connected. 

The  new  section  would  close  a  loop- 
hole that  arguably  might  have  been 
created  unintentionally  by  the  health- 
benefit  amendment  enacted  in  Public 
Law  102-12.  The  prohibition  in  current 
law  against  the  imposition  of  exclu- 
sions or  waiting  periods  expressly  ap- 
plies only  to  cases  involving  coverage 
of  a  condition  that  preexisted  rein- 
statement. Thus,  if  the  current  entitle- 
ment to  restoration  of  insurance  cov- 
erage were  interpreted  as  allowing  a 
waiting  period  with  respect  to  a 
servicemember  who  returned  in  perfect 
health,  a  literal  interpretation  of  the 
amendment  might  allow  for  the  impo- 
sition of  a  waiting  period  and  a  subse- 
quent exclusion  for  coverage  for  condi- 
tions that  arose  during  the  waiting  pe- 
riod. Proposed  new  section  4326  would 
clarify  that  a  waiting  period  or  exclu- 
sion may  not  be  imposed  in  any  case — 
by  either  a  health  insurer  or  an  em- 
ployer—in which  coverage  would  have 
been  provided  if  the  servicemembers 
coverage  had  not  been  interrupted  as  a 
result  of  service  in  the  uniformed  serv- 
ices. 

Employee  pension  benefit  plans;  Pro- 
posed new  section  4327  would  clarify 
conflicting  Federal  case  law  regarding 
employee  rights  to  various  pension 
benefits  plans  while  on  active  duty 
with  the  uniformed  services.  All  pen- 
sion benefit  plans  described  in  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002(2))  or  under 
Federal  or  State  laws  governing  pen- 
sion benefits  for  governmental  employ- 
ees— whether  a  defined-benefit  (DB) 
plan,  which  is  funded  on  a  group  basis 
and  promises  a  specific  benefit  at  re- 
tirement age,  or  a  defined — contribu- 
tion (DC)  plan,  the  funds  for  which  are 
accumulated  in  individual  accounts  for 
each  employee  and  the  benefits  of 
which  depend  on  investment  perform- 
ance—would be  covered  by  the  new  law. 

Under  this  new  section,  for  pension 
purposes,  an  individual  would  be  treat- 
ed as  not  having  incurred  a  break  in 
service  with  the  employer;  service  in 
the  uniformed  services  would  be  con- 
sidered service  with  the  employer  for 
the  purpose  of  determining  the  non- 
forfeitability   of    the    individuals    ac- 


crued benefits  and  for  the  purpose  of 
determining  the  vesting  and  accrual  of 
benefits  under  the  plan:  the  employer 
who  reemploys  the  individual  would  be 
liable  for  funding  any  resulting  obliga- 
tion; and  the  reemployed  individual 
would  be  entitled  to  any  accrued  bene- 
fits based  on  employee  contributions  to 
the  extent  that  the  individual  makes 
the  requisite  payments. 

This  is  consistent  with  the  proposal 
made  by  the  distinguished  Senator 
from  Michigan  [Mr.  Levin]  in  his  meas- 
ure. S.  1255,  and  my  colloquy  with  him 
on  March  14,  1991,  during  the  debate  on 
the  Department  of  Defense  Desert 
Storm  Supplemental  Authorization 
and  Military  Personnel  Benefits  Act 
(page  S  3340  of  the  Record  for  that 
date). 

OUTREACH 

Mr.  President,  the  best  way  to  ensure 
timely  reemployment  is  to  provide  em- 
ployers and  employees  with  accurate 
information  regarding  their  rights, 
benefits,  and  obligations  under  the  law. 
Thus,  the  committee  bill  would  require 
the  Secretary  of  Labor,  as  soon  as 
practicable  after  the  date  of  enact- 
ment, after  consultation  with  the  Sec- 
retaries of  Defense,  Transportation, 
Health  and  Human  Services,  and  Veter- 
ans Affairs,  to  make  available  to  indi- 
viduals eligible  for  benefits  under  chap- 
ter 43  and  their  employers,  information 
relating  to  the  reemployment  and  em- 
ployment rights,  benefits,  and  obliga- 
tions of  chapter  43  as  revised  by  the 
committee  bill.  After  an  initial  out- 
reach to  individuals  and  entities  under 
this  subsection,  a  permanent  program 
of  information  dissemination  would  be 
continued  under  new  section  4352. 

COMMITTEE  MODIFICATION  OF  THE  BILL  AS 
REPORTED 

Mr.  President,  at  this  point  I  will  dis- 
cuss provisions  that  I  am  offering  on 
behalf  of  the  committee  as  a  modifica- 
tion of  S.  1095  as  reported.  The  modi- 
fication deals  with  the  insurance,  pen- 
sion, and  other  employment  rights  and 
benefits  of  individuals  who  are  reem- 
ployed after  service  in  the  uniformed 
services;  clarifies  the  level  of  disability 
that  makes  applicable  a  special  order 
of  priority  of  the  types  of  positions  to 
which  the  returning  individual  is  enti- 
tled to  be  restored;  expands  the  rights 
of  individuals  whose  reemployment  in 
a  Federal  legislative  or  judicial  branch 
position,  or  in  a  position  as  a  National 
Guard  technician,  is  not  feasible;  es- 
tablishes certain  VRR  responsibilities 
for  the  Federal  Retirement  Thrift  In- 
vestment Board;  adjusts  the  effective 
dates  of  the  act;  reinstates  the  veter- 
ans' readjustment  appointment  [VRA] 
authority  for  certain  Vietnam-era  vet- 
erans; conforms  the  requirements  of 
Federal  civil  service  retirement  pay- 
ments to  VRR  provisions;  and  provides 
for  the  cost  savings  to  offset  the  direct- 
spending  costs  in  this  measure  and 
other  legislation  that  our  committee 
will  be  proposing  this  year. 
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In  summary,  the  provisions  of  the 
conunittee  modification  would: 

First,  amend  proposed  new  section 
4322(e)(3)  to  add  a  new  subparagraph  (B) 
that  would  allow  an  employer  who  re- 
employs a  person  who  was  absent  for 
more  than  90  days  for  active-duty  serv- 
ice to  require  that  person  to  provide 
documentation  regarding  his  or  her 
service  before  he  or  she  would  become 
entitled  to  pension  benefits  with  re- 
spect to  the  period  of  service. 

Second,  amend  proposed  new  sections 
4323(a)(3)(A)  and  4323(d)(2)(B)  so  as  to 
clarify  that  the  level  of  disability  at 
which  an  individual  is  entitled  to  cer- 
tain special  protection  is  where  the  dis- 
ability requires  an  accommodation  by 
the  employer  for  the  person  to  be  able 
to  perform  the  duties  of  the  position. 

Third,  amend  proposed  new  section 
4324  so  as  to  provide  an  individual 
whose  reemployment  in  a  legislative  or 
judicial  branch  position,  or  as  a  Na- 
tional Guard  technician,  is  not  feasible 
with  rights  to  alternative  Federal  em- 
ployment comparable  to  the  rights  of 
an  executive  branch  employee. 

Fourth,  amend  proposed  new  section 
4326(b)  to  reorganize  that  subsection 
and  to  add  to  paragraph  (1)  thereof  a 
new  subparagraph  (B)  that  would  dis- 
tinguish proposed  subsection  (b)  of  new 
section  4326  from  subsection  (a)  by  ex- 
pressly clarifying  that  the  employment 
rights  and  benefits  derived  from  being 
deemed  to  be  on  furlough  or  leave 
under  subsection  (b)  do  not  include  em- 
ployment seniority  rights  and  benefits, 
which  are  covered  by  subsection  (a). 

Fifth,  amend  proposed  new  section 
4326(b)  to  add  a  new  paragraph  (2)  that 
would  provide  that  the  rights  and  bene- 
fits to  which  a  person  who  is  consid- 
ered to  be  on  furlough  or  leave  of  ab- 
sence from  employment,  by  reason  of 
service  in  the  uniformed  services,  is  en- 
titled do  not  include  the  rights  or  bene- 
fits provided  only  to  employees  on  fur- 
lough or  leave  of  absence  by  reason  of 
special  circumstances,  such  as  mater- 
nity or  paternity  leave,  disability 
leave,  sick  leave,  or  other  leave  related 
to  the  health  or  the  employee  or  a  fam- 
ily member.  New  paragraph  (2)  would 
also  clarify  that  a  person  on  leave  of 
absence  while  serving  in  the  uniformed 
services  would  not  be  entitled  under 
proposed  new  section  4326(b)  to  any 
benefits  to  which  the  person  would  not 
otherwise  be  entitled  if  the  person  were 
not  on  a  leave  of  absence. 

Sixth,  amend  proposed  new  section 
4326(b)  to  add  a  new  paragraph  (3)  that 
would  provide  that  a  person  in  the  uni- 
formed services  who  is  entitled  under 
the  VRR  law  to  an  extension  of  his  or 
her  civilian  employer's  health-plan 
coverage  is  entitled  to  such  coverage  to 
the  extent  that  he  or  she  is  not  enti- 
tled to  care  and  treatment  from  the 
Federal  Government  as  a  result  of  his 
or  her  service  in  the  uniformed  serv- 
ices. 

Seventh,  amend  proposed  new  section 
4326(b)  to  add  a  new  paragraph  (4)  that 


would  provide  that  a  person  In  the  uni- 
formed services  who  is  entitled  under 
the  VRR  law  to  an  extension  of  his  or 
her  civilian  employer's  life  insurance 
policy  is  entitled  to  the  coverage  of  a 
death  incurred  as  a  result  of  participa- 
tion in,  or  assignment  to  an  area  of, 
armed  conflict  to  the  extent  that  that 
coverage  is  not  excluded  or  limited  by 
any  provision  of  the  plan  or  policy. 

Eighth,  amend  proposed  new  section 
4326(b)  to  add  a  new  paragraph  (5)  that 
would  provide  that  a  person  in  the  uni- 
formed services  who  is  entitled  under 
the  VRR  law  to  an  extension  of  his  or 
her  civilian  employer's  disability  in- 
surance policy  is  not  entitled  to  the 
coverage  of  an  Injury  or  disease  in- 
curred or  aggravated  during  a  period  of 
active  duty  in  excess  of  31  days  to  the 
extent  that  that  coverage  is  excluded 
or  limited  by  any  provision  of  the  plan 
or  policy. 

Ninth,  amend  proposed  new  section 
4326(b)  to  add  a  new  paragraph  (6)  that 
would  clarify  that  section  4326(b)  does 
not  deal  with  or  detract  from  any 
rights  or  benefits  under  an  employ- 
ment pension  benefit  plan— since  pen- 
sion rights  and  benefits  are  provided 
for  by  proposed  new  section  4327. 

Tenth,  amend  proposed  new  section 
4326(b)  to  add  a  new  paragraph  (7)(A) 
that  would  limit  to  18  months  the  pe- 
riod during  which  an  employer  is  re- 
quired to  provide  rights  or  benefits  to  a 
person  deemed  to  be  on  a  furlough  or 
leave  of  absence  while  he  or  she  is  in 
the  uniformed  services. 

Eleventh,  amend  proposed  new  sec- 
tion 4326(c)  to  strike  a  reference  to  the 
Consolidated  Omnibus  Budget  Rec- 
onciliation Act  [COBRA]  which  was 
initially  Included  for  clarification  but 
is  now  being  deleted  because  of  Fi- 
nance Committee  concerns  regarding  a 
jurisdictional  conflict. 

Twelfth,  amend  proposed  new  section 
4326(c)  to  clarify  that  the  premium 
that  may  be  required  of  a  person  who 
continues  his  or  her  employees'  health- 
plan  coverage  for  up  to  18  months  after 
entering  the  uniformed  services  will  be 
determined  in  the  same  manner  as  the 
applicable  premium  under  COBRA  as- 
sociated with  that  coverage  for  the  em- 
ployer's other  employees. 

Thirteenth,  amend  proposed  new  sec- 
tion 4326(c)(1)  to  add  a  new  subpara- 
graph (B)  that  would  provide  that  a 
person  who  elects  to  acquire  extended 
employee-health-plan  coverage  for  18 
months  while  he  or  she  is  in  the  service 
will  not  be  entitled  to  coverage  under 
that  plan  to  the  extent  that  the  person 
is  entitled  to  care  or  treatment  from 
the  Federal  Government  as  a  result  of 
the  person's  service  in  the  uniformed 
services. 

Fourteenth,  amend  proposed  new  sec- 
tion 4326(b)(7)  to  add  a  new  subpara- 
graph (B),  and  amend  proposed  new  sec- 
tion 4326(c)(1)  to  add  a  new  subpara- 
graph (C).  that  would  provide  that  in 
the  case  of  a  person,  not  in  the  reserves 


or  National  Guard,  who  voluntarily  en- 
ters active  duty,  the  period  of  health- 
plan  coverage  during  active-duty  serv- 
ice will  be  the  lesser  of  18  months  or 
the  period  of  the  person's  employment 
immediately  prior  to  entry  on  active 
duty— but  in  no  event  less  than  31  days. 

Fifteenth,  amend  proposed  new  sec- 
tion 4326(c)(1)  to  add  a  new  subpara- 
graph (D)  that  would  provide  that  a 
person,  not  in  the  Reserves  or  National 
Guard,  who  voluntarily  enters  active 
duty  would  not  be  entitled  to  elect  to 
continue  health-plan  coverage  under 
the  VRR  law  if  his  or  her  employer  at 
the  time  the  servicemember  begins 
service  employs  fewer  than  20  persons. 

Sixteenth,  amend  proposed  new  sec- 
tion 4327(b)(1)  so  as  to  provide  that.  In 
a  multiemployer  defined  contribution 
pension  plan,  the  sponsor  maintaining 
the  plan  may  allocate  among  the  par- 
ticipating employers  the  liability  of 
the  plan  for  pension  benefits  accrued 
by  individuals  who  are  absent  for  serv- 
ice in  the  uniformed  services.  If  no 
cost-sharing  arrangement  is  provided, 
the  full  liability  to  make  the  retro- 
active contributions  to  the  plan  would 
be  allocated  to  the  last  employer  em- 
ploying the  person  before  the  period  of 
uniformed  service. 

Seventeenth,  amend  proposed  new 
section  4327(b)(2)  so  as  to  provide  that 
a  returning  employee's  payments  into 
the  pension  plan  may  be  made,  as  the 
employer  and  employee  may  agree, 
during  a  period  of  up  to  5  years  from 
the  date  of  reemployment  or  the  last 
day  of  the  first  1-year  break  in  service 
beginning  after  that  date. 

Eighteenth,  amend  proposed  new  sec- 
tion 4327(b)  to  add  a  new  paragraph  (3) 
that  would  provide,  for  the  purposes  of 
determining  an  employer's  liability  or 
an  employee's  contributions  under  a 
pension  benefit  plan,  that  the  employ- 
ee's reconstructed  compensation  dur- 
ing the  period  of  his  or  her  service  in 
the  uniformed  services  would  be  based 
on  first,  the  rate  of  pay  the  employee 
received  from  the  employer  imme- 
diately before  the  period  of  service;  or 
second,  if  the  employee's  compensation 
was  not  based  on  a  fixed  rate,  on  the 
basis  of  the  employee's  average  rate  of 
pay  during  the  12-month  period  imme- 
diately preceding  his  or  her  entry  into 
service— or,  if  shorter  than  12  months, 
the  period  of  employment  immediately 
preceding  entry  into  service. 

Nineteenth,  amend  proposed  new  sec- 
tion 4327(b)  to  add  a  new  paragraph  (4) 
that  would  provide  that  unless  a  pen- 
sion plan  provides  otherwise:  First,  no 
earnings  would  be  credited  to  an  em- 
ployee with  respect  to  any  contribu- 
tion prior  to  the  contribution  actually 
being  made  to  the  plan,  and  second, 
any  elective  employer  contributions,  or 
any  forfeiture  of  contributions  made  by 
other  participants,  for  any  year  during 
the  period  of  service  would  not  be  allo- 
cated to  the  returning  servicemember. 
Twentieth,  amend  proposed  new  sec- 
tion 4327  to  add  a  new  subsection  (d) 


that  would  provide  that  no  provision  of 
new  section  4327  regarding  employee 
pension  benefit  plans  would  apply  to 
the  extent  it  requires  any  action  to  be 
taken  which  would  cause  the  plan,  par- 
ticipant, or  employer  to  suffer  adverse 
tax  or  other  consequences  under  the  In- 
ternal Revenue  Code  of  1986  or  would 
require  contributions  to  be  made  with 
respect  to  employees  not  reemployed 
under  the  VRR  law. 

Twenty-first,  with  respect  to  Federal 
employees — 

(a)  Require  the  Executive  Director  of 
the  Federal  Retirement  Thrift  invest- 
ment Board  [FRTIB]  to  issue  regula- 
tions applying  the  provisions  of  new 
section  4327  to  the  thrift  savings  plan; 

(b)  Expand  the  term  "wrongful  per- 
sonnel action"  to  Include:  First,  a  fail- 
ure of  the  Executive  Director  of  the 
FRTIB  to  issue  regulations  covering 
employee  pension  benefit  plans  in  ac- 
cordance with  the  new  VRR  provisions, 
or  second,  a  failure  of  an  employing 
agency  to  take  any  action  required  by 
those  regulations; 

(c)  Exclude  from  the  causes  for  which 
a  person  could  submit  a  complaint  to 
the  Secretary  of  Labor  or  to  the  MSPB 
a  wrongful  personnel  action  consisting 
of  a  failure  of  the  Executive  Director  is 
issue  those  regulations  or  the  failure  of 
an  employing  agency  to  take  any  ac- 
tion required  by  those  regulations  and, 
instead,  authorize  a  person  complain- 
ing of  either  kind  of  failure  to  bring  a 
civil  action  In  Federal  district  court; 
and 

(d)  Include  the  Executive  Director 
among  those  who  would  be  considered  a 
necessary  party  respondent  in  a  chap- 
ter 43  action  in  a  Federal  district  court 
in  the  case  of  a  wrongful  personnel  ac- 
tion involving  the  failure  of  the  Execu- 
tive Director  to  issue  the  regulations. 

Twenty-second,  amend  section  7(a)(2) 
of  the  bill  so  as  to  provide  that  any 
person  who  begins  uniformed  service 
within  90  days  after  the  date  of  enact- 
ment would  be  covered  during  that  90- 
day  period  by  the  VRR  law  in  effect  on 
the  day  before  the  date  of  enactment. 

Twenty-third,  amend  section  7(b)  so 
as  to  provide  that  any  person  who  is  in 
the  uniformed  services  on  the  date  of 
enactment  would  be  covered  by  the 
VRR  law  in  effect  on  the  day  before  the 
date  of  enactment  for  a  period  of  90 
days  beginning  on  the  date  of  enact- 
ment. Thereafter,  coverage  would  be  by 
the  new  provisions. 

Twenty-fourth,  amend  section  7  to 
add  a  new  subsection  (f)  that  would 
provide  that  the  VRR  pension-benefit- 
plan  provisions,  contained  in  the  pro- 
posed new  section  4327  of  title  38,  would 
apply  to  reemployment  initiated  on  or 
after  August  1.  1990. 

Twenty-fifth,  add  a  new  section  9 
that  would  ensure  that  all  Vietnam-era 
veterans  are  afforded  a  minimum  of  10 
years  of  eligibility  for  veterans  read- 
justment appointments  [VRA's]  by  pro- 
viding that  the  VRA  authority  under 


section  4214  of  title  38  would  be  re- 
stored to  Vietnam-era  veterans  who 
are  discharged  or  released  from  active 
duty  after  December  31.  1979. 

Twenty-sixth,  add  new  section  10 
that  would  provide  that,  effective  Au- 
gust 1,  1990,  the  amount  of  Federal  civil 
service  retirement  payments  for  a  pe- 
riod of  military  service  may  not  exceed 
the  amount  that  would  have  been  de- 
ducted or  withheld  for  a  period  of  civil- 
ian service  if  the  employee  had  not  per- 
formed the  period  of  military  service. 

Twenty-seventh,  add  a  new  section  11 
that  would— 

First,  repeal  the  September  30,  1992. 
expiration  date  of  section  8003  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508).  which  limits 
pension  payments  to  $90  a  month  for 
Medicaid-eligible  veterans  receiving 
VA  needs-based  pension  who  have  no 
dependents  and  who  are  in  nursing 
homes  participating  in  Medicaid;  and 

Second,  expand  section  8003  of  OBRA. 
effective  July  1,  1992.  to  cover  similarly 
situated  veterans'  survivors  who  are 
receiving  VA  pension.  This  position  is 
substantively  identical  to  section  4  of 
S.  775.  which  the  Senate  passed  on  No- 
vember 20.  1991. 

DOCUMENTATION 

Mr.  President,  proposed  section 
4322(e)(3)  would  provide  that  an  em- 
ployer must  reemploy  a  person  not- 
withstanding the  person's  failure  to 
provide  documentation  that  the  appli- 
cation is  timely,  the  person  is  within 
the  service  limitations  of  the  VRR  law. 
and  the  person's  entitlement  to  VRR 
benefits  has  not  terminated,  if  the  fail- 
ure to  provide  the  documentation  oc- 
curs because  the  documentation  does 
not  exist  or  is  not  readily  available  at 
the  time  of  the  employer's  request. 

It  was  brought  to  our  attention  that 
an  unforeseen  consequence  of  the  com- 
mittee's policy  to  have  servicemembers 
promptly  reemployed  even  though 
proper  documentation  was  not  imme- 
diately available  was  that  employer 
pension  contributions  to  a  defined  con- 
tribution plan  could  possibly  be  with- 
drawn prior  to  an  employer's  discovery 
that  the  person  did  not  have  VRR  eligi- 
bility. 

Although  the  Department  of  Defense 
is  not  required  to  provide  discharge 
documentation  for  active-duty  service 
of  less  than  31  days— 2  week  annual 
training  exercises  being  the  most  com- 
mon example  of  when  documentation 
would  not  be  available  upon  the 
servlcemember's  return  to  work — docu- 
mentation should  generally  be  avail- 
able for  longer  periods  of  uniformed 
service.  From  an  employer's  perspec- 
tive, retroactive  pension  payments 
would  be  fairly  small  when  an  em- 
ployee has  been  absent  for  a  short  pe- 
riod of  uniformed  service.  In  striking  a 
balance  between  interests  of  employees 
and  employers,  the  committee  modi- 
fication would  allow  the  employer  to 
insist  on  documentation  before  provid- 


ing pension  benefits  to  those  who  were 
absent  for  more  than  90  days. 

POSmONS  FOR  DISABLED  PERSONS 

Mr.  President,  the  committee  modi- 
fication would  amend  new  sections 
4323(a)(3)(A)  and  4323(d)(2)(B)  of  title  38. 
as  proposed  in  the  bill  as  reported,  to 
provide  that  the  special  order  of  prior- 
ity of  positions  for  disabled  individuals 
applies  only  to  those  whose  disability 
requires  an  accommodation  by  the  em- 
ployer for  the  person  to  be  able  to  per- 
form the  duties  of  the  position.  In  the 
bill  as  reported,  a  determination  as  to 
whether  the  returning  servicemember 
is  disabled  would  have  had  to  be  made 
in  each  case  in  order  to  decide  which 
position-priority  listing  applies.  The 
conrmilttee  realizes  that  not  all  disabil- 
ities have  a  bearing  on  the  type  of  posi- 
tion that  should  be  offered  to  a  return- 
ing servicemember.  Moreover,  in  the 
cases  of  most  minor  disabilities  and 
others  that  have  very  little  or  no  bear- 
ing on  job  performance,  that  deter- 
mination would  be  wasteful  and  cause 
an  undue  invasion  of  the  individual's 
privacy.  The  modification,  therefore,  is 
intended  to  clarify  the  committee's  in- 
tent and  make  the  special  priority  list- 
ing applicable  in  only  appropriate 
cases. 

REEMPLOYMENT  BY  THE  FEDERAL  GOVERNMENT 

Mr.  President,  the  committee  modi- 
fication would  delete  subsection  (c)  of 
the  proposed  new  section  4324  in  order 
to  expand  the  rights  of  an  individual 
whose  reemployment  In  a  Federal  leg- 
islative or  judicial  branch  position,  or 
in  a  position  as  a  National  Guard  tech- 
nician, is  not  feasible.  As  reported  by 
the  committee,  proposed  new  section 
4324(c)  would  require  such  an  Individual 
to  be  eligible  for  civil  service  status 
under  title  5  of  the  United  States  Code 
before  OPM  would  be  required  to  find 
alternative  employment  in  a  Federal 
executive  agency  for  the  Individual. 
That  requirement  limits  the  rights  of 
these  persons  very  substantially. 

Section  3304(c)  of  title  5  provides  that 
a  returning  servicemember  whose  pre- 
vious position  of  employment  had  been 
in  the  legislative  branch  is  eligible  for 
competitive  civil  service  status  only  If 
he  or  she  served  for  at  least  3  years  in 
the  legislative  branch  in  a  position  in 
which  he  or  she  was  paid  by  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives.  Section 
3304(c)  also  provides  that  one  whose  po- 
sition of  employment  had  been  in  the 
judicial  branch  is  eligible  for  competi- 
tive civil  service  status  if  he  or  she 
served  for  at  least  4  years  as  a  sec- 
retary or  law  clerk,  or  both,  to  a  Jus- 
tice or  judge  of  the  United  States. 
Under  section  3304(d).  a  person  whose 
position  of  employment  had  been  as  a 
National  Guard  technician  Is  eligible 
for  competitive  civil  service  status  if 
he  or  she  served  for  at  least  3  years  as 
a  technician. 

Mr.  President,  in  accordance  with  the 
declaration   in   proposed   new   section 
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4301(aH3)  of  title  38  that  it  is  the  sense 
of  Congrress  that  the  Federal  Govern- 
ment should  be  a  model  employer  in 
carrying  out  veterans'  reemployment 
practices,  I  believe  that  individuals 
whose  previous  Federal  employment 
had  been  in  the  legislative  or  judicial 
branch,  or  as  a  National  Guard  techni- 
cian, should  be  provided  the  same  re- 
employment rights  as  individuals 
whose  positions  were  in  an  executive 
agency.  Executive  branch  employees 
are  not  faced  with  restrictions  relating 
to  length  of  prior  civilian  service  and 
categories  of  position  as  conditions  for 
obtaining  an  alternative  position  in  an- 
other agency.  In  the  committees  view, 
OPM  should  ensure  that  all  individuals 
who  were  in  a  Federal  Government  po- 
sition, or  were  National  Guard  techni- 
cians, and  whose  reemployment  in  the 
entity  they  left  when  they  went  into 
uniformed  service  is  not  feasible  should 
be  offered  an  alternative  position  of 
employment  that  satisfies  the  require- 
ments of  proposed  new  section  4323(a) 
of  title  38. 

Mr.  President,  some  employees  of  the 
legislative  and  judicial  branches  and 
some  National  Guard  technicians  are 
currently  provided  OPM  assistance  in 
Federal  executive  agency  placement  if 
reemployment  in  their  original  entity 
is  determined  to  be  feasible.  The  con- 
cept of  personnel  movement  between 
branches  of  the  Federal  Government  is 
not  new.  All  that  is  new  is  the  proposed 
expansion  of  that  concept. 

CLARIFICATIONS  REGARDING  CATEGORIES  OF 
BENEFITS 

Mr.  President,  the  bill  as  reported  by 
our  committee  addressed  in  proposed 
new  section  4326<a)  the  employee  rights 
and  benefits  derived  from  employment 
seniority,  and  in  proposed  new  section 
4326(b)  the  nonseniority  rights  and  ben- 
efits generally  provided  to  employees 
on  furlough  or  leave  of  absence,  includ- 
ing health-plan  benefits,  life  insurance, 
and  accidental  death  and  disability 
benefits.  To  clarify  that  subsections  (a) 
and  (b)  apply  to  different  categories  of 
employment  rights  and  benefits,  the 
committee  modification  would  add  to 
proposed  new  section  4326(b)(1)  a  new 
subparagraph  (B)  that  would  clarify 
that  proposed  new  section  4326(b)  is  not 
intended  to  deal  with  the  employee 
rights  and  benefits  that  would  be  de- 
rived from  employment  seniority  as 
covered  by  proposed  new  section 
4326(a). 

Mr.  President,  it  was  brought  to  our 
attention  that  in  the  bill  as  reported 
proposed  new  section  4326(b)  would  pro- 
vide that  a  person  in  the  uniformed 
services  would  be  entitled  to  the  rights 
and  benefits  that  are  provided  to  em- 
ployees on  a  furlough  or  leave  of  ab- 
sence and  that  employee  pension  bene- 
fits— expressly  covered  in  detail  in  pro- 
posed new  section  4327— might  be  inter- 
preted as  also  being  included  under 
proposed  new  section  4326(b).  That  was 
not  our  committee's  intention.  To  clar- 


ify this  matter,  the  committee  modi- 
fication would  add  to  proposed  new  sec- 
tion 4326(b)  a  new  paragraph  (6)  that 
would  clarify  that  entitlement  of  a 
servicemember  to  a  right  or  benefit 
under  an  employment  pension  benefit 
plan  would  be  determined  under  the 
provisions  of  proposed  new  section  4327. 

EXCLUSION  OF  INAPPLICABLE  TYPES  OF  LEAVE 

Mr.  President,  as  I  have  noted,  pro- 
posed new  section  4326(b)  provides  that 
an  individual  leaving  civilian  employ- 
ment to  enter  into  the  uniformed  serv- 
ices is  to  be  deemed  to  be  on  furlouurh 
or  leave  of  absence  and  is  to  be  eiven 
the  same  nonseniority  rights  that  are 
generally  extended  to  other  employees 
during  a  period  of  furlough  or  leave  of 
absence. 

The  committee  modification  of  pro- 
posed section  4326(b)  would  amend  pro- 
posed new  section  4326(b)  to  add  a  new 
paragraph  (2)  that  would  provide  that 
the  nonseniority  rights  and  benefits  to 
which  a  person  who  is  considered  to  be 
on  furlough  or  leave  of  absence  from 
employment,  by  reason  of  service  in 
the  uniformed  services,  is  entitled  do 
not  include  the  nonseniority  rights  or 
benefits  provided  only  to  employees  on 
furlough  or  leave  of  absence  by  reason 
of  special  circumstances,  such  as  ma- 
ternity or  paternity  leave,  disability 
leave,  sick  leave,  or  other  leave  related 
to  the  health  of  the  employee  or  a  fam- 
ily member.  The  committee  modifica- 
tion would  also  clarify  that  a  person  on 
leave  of  absence  while  serving  in  the 
uniformed  services  would  not  be  enti- 
tled under  VRR  to  any  benefits  to 
which  he  or  she  would  not  otherwise  be 
entitled  if  he  or  she  were  not  on  a  leave 
of  absence. 

WAR-EXCLUSION  CLAUSES 

Mr.  President,  many  civilian  em- 
ployer life  insurance  policies  contain 
war-exclusion  clauses  that  would  ex- 
clude or  limit  coverage  for  deaths  that 
occur  in  an  area  of  armed  conflict. 

The  bill  as  reported  by  our  commit- 
tee could  have  been  interpreted  to 
override  war-exclusion  clauses  for  a 
person  in  the  uniformed  services  who 
was  entitled  under  the  VRR  law  to  an 
extension  of  his  or  her  civilian  plan  or 
policy.  The  committee  modification 
would  amend  proposed  new  section 
4236(b)  to  add  a  new  paragraph  (4)  that 
would  specify  that  the  legislation  does 
not  override  such  clauses. 

DISABILm-  INSURANCE  LIMITATION 

Mr.  President.  I  also  understand  that 
some  civilian  employer  disability  in- 
surance policies  contain  clauses  that 
would  limit  coverage  for  disabilities 
that  occur  as  a  result  of  an  injury  or 
disease  incurred  or  aggravated  during  a 
period  of  active  duty. 

The  bill  as  reported  by  our  commit- 
tee also  could  have  been  interpreted  to 
override  disability  insurance  policy 
clauses  limiting  certain  coverage  for  a 
person  in  the  uniformed  services  who 
would  be  entitled  under  the  VRR  law 


to  an  extension  of  his  or  her  civilian 
plan  or  policy. 

Since  the  Federal  Government  pro- 
vides compensation  for  service  mem- 
bers who  have  an  injury  or  disease  in- 
curred or  aggravated  during  a  period  of 
active  duty,  and  since  the  period  of  ac- 
tive duty  for  most  reservists  and  Na- 
tional Guard  members  is  less  than  1 
month  in  length  each  year,  it  seems  ap- 
propriate to  give  recognition  to  poten- 
tially overlapping  coverage  for  the 
service  member  but  still  provide  full 
protection  for  reservists  who  perform 
short-term  training.  The  committee 
modification,  in  amending  new  section 
4326(b)(5),  would  provide  that  a  person 
is  not  entitled  under  new  proposed  sec- 
tion 4326(b)  to  coverage,  under  a  dis- 
ability insurance  policy,  of  an  injury  or 
disease  incurred  or  aggravated  during  a 
period  of  active  duty  in  excess  of  31 
days  to  the  extent  that  such  coverage 
is  excluded  or  limited  by  a  provision  of 
that  policy. 

TIME  LIMrFATION  FOR  CERTAIN  EMPLOYEE 
BENEFITS 

Mr.  President,  under  the  VRR  law,  an 
individual  is  deemed  to  be  on  furlough 
or  leave  of  absence  while  he  or  she  is  in 
the  uniformed  services  and  is  entitled 
to  the  nonseniority  rights  and  benefits 
generally  provided  to  an  individual  in 
that  status  under  his  or  her  employ- 
ment plan,  contract,  policy,  or  prac- 
tice. 

Since  VRR  entitlement  is  provided 
for  periods  of  service  of  up  to  5  years, 
the  bill  as  reported  by  our  committee 
could  impose  a  significant  burden  on 
employers  who  are  required  to  provide 
insurance  and  other  nonseniority 
rights  and  benefits  for  the  full  term  of 
VRR  protection. 

The  committee  modification,  in  new 
section  4326(b)(7)(A).  would  place  an  18- 
month  limit  on  the  period  during 
which  an  employer  is  required  to  pro- 
vide nonseniority  rights  or  benefits  to 
a  person  who  is  deemed  to  be  on  a  fur- 
lough or  leave  of  absence  by  reason  of 
service  in  the  uniformed  services.  This 
limitation  conforms  the  coverage  for 
those  under  an  employer  plan  for  leave 
of  absence  to  the  period  of  extended 
coverage  provided  to  those  whose  em- 
ployer-sponsored health-plan  coverage 
would  otherwise  terminate  and  who 
have  the  right  to  elect  to  continue 
health-plan  coverage.  The  maximum 
period  of  coverage  for  both  would  be  18 
months. 

Mr.  President,  we  have  reviewed  the 
concern  regarding  potential  abuse  by 
individuals  who  would  work  for  a  short 
period  of  time  before  voluntarily  enter- 
ing into  service,  but  under  the  bill  as 
reported,  would  be  able  to  obtain  18 
months  of  continued  coverage.  To  ad- 
dress this  concern,  the  committee 
modification  would  provide  in  proposed 
new  sections  4326(b)(7)(B)(ii)  and 
4326(c)(l)(C)(ii)  that,  in  the  case  of  a 
person  who  voluntarily  enters  into  the 
uniformed  service,  the  period  of  cov- 


erage would  be  the  lesser  of  18  months 
or  the  period  of  the  person's  employ- 
ment with  the  person's  employer  im- 
mediately prior  to  the  person's  entry 
into  the  uniformed  services,  but  not 
less  than  31  days. 

EXEMPTION  FOR  SMALL  EMPLOYERS 

Mr.  President,  it  has  been  brought  to 
our  attention  that  extending  health- 
plan  coverage  to  employees  deemed  to 
be  on  furlough  or  leave  of  absence 
while  in  the  uniformed  services  may 
create  a  heavy  financial  burden  for 
very  small  employers.  To  address  this 
concern,  the  committee  modification 
would  provide,  in  proposed  new  section 
4326(c)(^l)(D).  that  employers  with  less 
than  20  employees  would  be  exempt 
from  having  to  provide  a  person  who 
voluntarily  enters  into  the  uniform 
services  with  the  right  to  elect  contin- 
ued employer-sponsored  health-plan 
coverage  when  he  or  she  is  not  entitled 
to  such  coverage  under  a  plan,  con- 
tract, policy,  or  practice  for  persons 
considered  to  be  on  a  furlough  or  leave 
of  absence.  This  limitation  would  not 
apply  to  National  Guard  members  or 
reservists  who  enter  active  duty. 

REFERENCE  TO  THE  CONSOLIDATED  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF  1985 

Mr.  President,  the  bill  as  reported  by 
our  committee  provided  in  proposed 
new  section  4326(c)  that  continuation 
of  employer-sponsored  health-plan  cov- 
erage would  be  in  lieu  of.  to  the  extent 
it  would  duplicate,  any  health-plan 
coverage  the  person  is  entitled  to  elect 
under  the  Consolidated  Omnibus  Budg- 
et Reconciliation  Act  of  1985  [COBRA]. 
This  provision  had  been  added  as  a 
matter  of  clarification. 

However,  in  deference  to  an  indica- 
tion from  the  Finance  Committee  that 
such  a  reference  raises  a  jurisdictional 
conflict,  our  committee  proposes  to 
strike  the  COBRA  reference.  Because 
our  committee  had  intended  the 
COBRA  provision  to  be  only  a  clarify- 
ing one,  we  do  not  believe  or  intend 
that  its  deletion  will  have  a  sub- 
stantive effect. 

Mr.  President,  the  committee  does 
not  intend  for  the  employer  obligations 
of  the  VRR  law  to  alter  or  be  at  issue 
with  those  imposed  by  COBRA  when 
both  apply,  nor  does  the  committee  in- 
tend, except  where  specifically  pro- 
vided, that  the  employer  obligations  of 
COBRA  be  incorporated  into  the  VRR 
law.  The  committee  simply  intends  to 
assure  all  persons  entering  on  active 
duty  the  right  to  elect  to  continue 
health-plan  coverage  acquired  through 
civilian  employment  for  up  to  18 
months  after  their  absence  begins. 

Mr.  President,  it  should  be  noted 
that  the  proposed  bill  provides  no  spe- 
cific means  by  which  an  employee 
would  be  notified  of  his  or  her  right  to 
elect  continued  health-plan  coverage 
under  the  VRR  law.  If  an  employer  is 
required  by  COBRA  to  provide  its  em- 
ployees with  a  notice  of  their  right  to 
elect  continued  health-plan  coverage. 


that  requirement  would  not  be  obvi- 
ated by  the  VRR  law.  However,  if  an 
employer  is  not  required  by  COBRA  to 
provide  its  employees  with  notice  of 
their  right  to  elect  continued  health- 
plan  coverage,  our  proposed  legislation 
would  not  create  such  a  new  require- 
ment by  virtue  of  the  new  right  to  so 
elect. 

Mr.  President,  the  committee  expects 
that  most  of  the  elections  for  contin- 
ued health-plan  coverage  under  VRR 
law  will  be  by  reservists  and  members 
of  the  National  Guard  who  are  ordered 
to  active  duty.  The  committee  further 
expects  the  Department  of  Defense  to 
provide  those  persons  with  notice  of 
their  right  to  elect  to  continue  health- 
plan  coverage  as  part  of  their  orienta- 
tion and  processing  when  they  are 
called  to  active  duty. 

Mr.  President,  the  bill  as  reported  by 
our  committee  provided  that  a  person 
who  elects  to  continue  health-plan  cov- 
erage under  proposed  new  section 
4326(c)  may  be  required  to  pay  not 
more  than  102  percent  of  the  full  pre- 
mium associated  with  such  coverage 
for  the  employer's  other  employees.  As 
a  point  of  clarification,  our  committee 
modification  adds  that  the  full  pre- 
mium would  be  determined  in  the  same 
manner  as  under  COBRA. 

DUPLICATIVE  COVERAGE 

Mr.  President,  an  individual  is  pro- 
vided complete  health-plan  coverage  by 
the  Federal  Government  while  he  or 
she  is  in  the  uniformed  services.  By 
providing  that  the  individual  could 
elect  to  continue  civilian  employment 
health-plan  coverage  for  up  to  18 
months,  the  bill  as  reported  would  cre- 
ate unnecessary  duplicative  coverage 
for  the  servicemember. 

Thus,  our  committee  modification,  in 
proposed  new  section  4326(b)(3),  would 
provide  that  a  person  entitled  to  ac- 
quire health-plan  coverage  under  pro- 
posed new  section  4326(b)  will  not  be 
entitled  to  care  or  treatment  under  the 
plan  to  the  extent  that  the  person  is 
entitled  to  care  or  treatment  from  the 
Federal  Government  as  a  result  of  that 
person's  service  in  the  uniformed  serv- 
ices. 

A  similar  limitation  would  also  be 
imposed  in  proposed  new  section 
4326(c)(1)(B)  for  a  person  who  elects  to 
acquire  health-plan  coverage  under 
proposed  new  section  4326(c). 

These  provisions  would  not  apply  to 
the  dependents  of  a  servicemember  who 
elects  to  continue  health-plan  coverage 
acquired  through  civilian  employment. 

MULTIEMPLOYER  PENSION  PLANS 

Mr.  President,  multiemployer  pen- 
sion plans  are  negotiated  between  a 
consortium  of  employers  in  an  industry 
and  a  labor  union.  One  example  of  this 
kind  of  arrangement  is  that  of  con- 
struction workers  who  move  among 
various  firms  in  the  industry  and  earn 
credits  under  a  common  pension  plan 
in  each  job.  Such  plans  are  funded 
jointly  by  employers,  who  contribute  a 


negotiated  amount  per  hour  of  labor  to 
the  fund,  and  are  administered  by  a 
sponsoring  organization.  As  I  explained 
earlier,  most  multiemployer  plans  are 
defined-beneflt  [DB]  plans,  but  a  grow- 
ing number  are  defined-contribution 
[DC]  plans. 

When  a  veteran  who,  before  entering 
service,  had  been  employed  by  a  mem- 
ber or  members  of  a  multiemployer 
plan  is  employed  after  service  by  one  of 
the  employers,  the  question  arises  as 
to  which  firm  or  firms  must  pay  for  the 
contributions  for  the  period  of  absence 
for  uniformed  service,  since  there  is  no 
way  to  know  where  the  servicemember 
would  have  worked  had  his  or  her  civil- 
ian employment  not  been  interrupted.  I 
believe  the  fairest  approach  would  be 
to  make  it  possible  for  the  sponsor 
maintaining  the  plan  to  have  discre- 
tion as  to  how  best  to  allocate  any  li- 
ability of  the  plan.  The  committee 
modification  would  so  provide.  The  de- 
fault position — should  the  sponsor 
maintaining  the  plan  not  provide  spe- 
cifically for  returning  service-  mem- 
bers— would  be  to  allocate  full  liability 
for  making  retroactive  payments  to 
the  last  employer  employing  the  per- 
son before  the  commencement  of  the 
period  of  service  in  the  uniformed  serv- 
ices. 

ELECTI\-E  SALARY  REDUCTION  CONTRIBUTIONS 

Mr.  President,  an  employee  who  had 
been  in  the  service  for  a  long  period  of 
time,  especially  one  whose  military 
pay  was  significantly  lower  than  his  or 
her  civilian  pay.  often  would  not  have 
the  necessary  cash  on  hand  to  take  ad- 
vantage of  the  opportunity  to  make  a 
large  retroactive  contribution  to  a  re- 
tirement plan  for  the  time  spent  away 
from  the  job  if  he  or  she  were  required 
to  make  it  in  a  short  period  of  time. 
Thus,  there  should  be  a  substantial  pe- 
riod of  time  over  which  retroactive 
contributions  to  pension  plans  cold  be 
made,  and  employers  and  employees 
should  be  given  reasonable  latitude  in 
setting  the  time  limits  for  the  making 
of  contributions.  In  order  to  achieve 
both  of  these  goals,  the  committee 
modification  of  proposed  new  section 
4327(b)(2)  would  provide  (a)  that  any 
payment  to  the  plan  must  be  made  dur- 
ing any  continuous  period  (beginning 
with  the  date  or  reemployment)  as  the 
employer  and  the  reemployed 
servicemember  may  agree,  but  that  (b) 
the  period  for  repayment  would  not  end 
before  the  earlier  of  (1)  the  date  which 
is  5  years  from  the  date  of  reemploy- 
ment, or  (2)  if  there  is  a  break  of  a  year 
or  more  in  employment  after  the  re- 
turning servicemember  is  reemployed, 
the  last  day  of  the  first  year  that  post- 
service  employment  is  interrupted. 

COMPUTATION  OF  COMPENSATION  DEEMED  TO 
HAVE  BEEN  RECEIVED 

Mr.  President,  the  committee  modi- 
fication would  also  provide,  for  pen- 
sion-benefit purposes,  for  the  computa- 
tion of  the  level  of  compensation  that 
the  individual  will  be  deemed  to  have 
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received  if  he  or  she  had  stayed  on  the 
job  rather  than  serving  in  the  uni- 
formed services.  Contributions  to  be  al- 
located under  a  DC  plan  and  benefits  to 
be  accrued  under  a  DB  plan  are  often  a 
function  of  the  level  of  the  individuals 
compensation,  but  in  most  cases  the 
individual  receives  no  compensation 
during  his  or  her  absence  while  in  the 
uniformed  services.  The  committee 
modification  clarifies  what  compensa- 
tion is  to  be  deemed  to  have  been  re- 
ceived during  the  absence  for  the  sole 
purpose  of  calculating  an  employee's 
compensation  with  regard  to  pension 
benefits.  Thus,  under  proposed  new  sec- 
tion 4327(b)  as  amended  by  the  commit- 
tee modification,  the  employees  com- 
pensation during  the  period  of  his  or 
her  service  in  the  uniformed  services 
would  be  based  either  on  (a)  the  rate  of 
pay  the  employee  received  from  the 
employer  immediately  before  the  pe- 
riod of  service,  or  (b)  if  the  employee's 
compensation  was  not  based  on  a  fixed 
rate,  on  the  basis  of  the  employees  av- 
erage rate  of  pay  during  the  12-month 
period  immediately  preceding  his  or 
her  entry  into  service  or,  if  shorter 
than  12  months,  the  period  of  employ- 
ment immediately  preceding  entry  into 
service. 

The  level  of  compensation  used  to 
compute  pension  benefits  would  have 
no  effect  on  the  compensation,  if  any, 
actually  provided  to  a  returning 
servicemember  for  the  time  he  or  she 
was  serving  in  the  uniformed  services, 
nor  would  it  have  any  effect  on  deter- 
mining the  compensation  level  for  the 
position  to  which  the  returning 
servicemember  is  reemployed.  The 
level  of  compensation  upon  reemploy- 
ment would  be  determined  by  the  basic 
escalator  principle  I  noted  earlier. 

EARNINGS,  ELECTIVE  CONTRIBUTIONS.  AND 
FORFEITURES 

Mr.  President,  contributions  for  par- 
ticipants under  DC  plans  are  placed  in 
Individual  participant  accounts,  which 
thereafter  increase  or  decrease  based 
on  the  plans  investment  return.  The 
committee  modification  would  clarify 
that,  unless  the  plan  so  provides,  retro- 
active contributions  would  not  be  re- 
quired to  include  earnings  or  losses 
that  would  have  been  realized  or  in- 
curred if  the  contributions  had  been 
made  during  the  individuals  active- 
duty  service.  Thus,  the  requirement  is 
only  that  the  employer  make  retro- 
actively the  contributions  that  would 
have  been  made  had  the  employee  re- 
mained continuously  on  the  job. 

The  committee  modification  would 
make  a  similar  clarification  with  re- 
spect to  two  specific  forms  of  contribu- 
tions. In  some  DC  plans  the  amount  of 
the  employer's  contribution  is  discre- 
tionary with  the  employer.  The  com- 
mittee modification  would  clarify  that 
an  employer  is  not  required  to  make 
retroactively  any  contribution  that  the 
plan  did  not  require  to  be  made  for  the 
period  of  uniformed  service. 
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In  some  DC  plans  a  similar  issue  may 
arise  when  some  participants  forfeit 
their  rights  to  contributions— typically 
by  terminating  their  employment  in 
midyear— and  the  amounts  forfeited 
are  reallocated  at  year  end  among  the 
remaining  participants.  The  committee 
modification  would  clarify  that,  unless 
the  plan  provides  otherwise,  forfeited 
amounts  that  were  reallocated  during 
the  servicemember's  absence  would  not 
be  required  to  be  reallocated  to  provide 
the  reemployed  veteran  a  share. 

CONSISTENCY  WITH  INTERNAL  REVENUE  CODE 

Mr.  President,  the  provisions  of  the 
committee  bill  as  amended  by  the  com- 
mittee modification  that  require  that 
the  pension  benefits  of  all  service- 
members  who  are  reemployed  under 
the  VRR  law  be  reinstated,  whether 
their  plans  are  DB  plans  or  DC  plans, 
would  have  certain  tax  consequences 
for  both  employers  and  employees. 

Under  current  law.  reinstated  veter- 
ans are  required  to  be  given  full  credit 
in  DB  plans  for  the  period  they  served 
in  the  uniformed  services.  As  discussed 
in  the  committee  report,  beginning  on 
page  52,  the  courts  are  split  on  the 
issue  of  whether  current  law  requires 
reinstated  veterans  to  be  given  full 
credit  under  DC  plans,  and  the  bill  as 
reported  would  provide  that  protection. 
However,  the  bill  as  reported  by  our 
committee  did  not  deal  with  certain 
tax  consequences  of  clarifying  that 
rights  under  DC  plans  would  be  safe- 
guarded. For  example,  the  retroactive 
contributions  to  a  DC  plan  that  would 
be  required  by  the  bill  as  reported 
could  exceed  applicable  annual  limits 
on  employer-employee  contributions 
under  section  415  of  the  Internal  Reve- 
nue Code  of  1986  [IRC]  or  on  annual  sal- 
ary reduction  contributions  under  sec- 
tion 402(g)  of  the  IRC,  or  cause  the  em- 
ployer's plan  to  violate  the  non- 
discrimination test  applicable  to  sal- 
ary reduction  plans  under  section 
401(m)of  the  IRC. 

Mr.  President,  any  potential  adverse 
tax  consequence  that  could  fiow  from 
clarifying  the  coverage  of  DC  plans 
ideally  should  be  avoided  through  leg- 
islation enacted  together  with  the 
clarifying  provisions.  Unfortunately, 
the  conforming  provisions  that  would 
accomplish  that  goal  necessarily  affect 
the  application  of  the  IRC  and  would 
cause  the  bill  to  be  seen  as  a  revenue 
measure. 

Mr.  President,  as  my  colleagues  are 
aware,  the  Constitution  requires  reve- 
nue measures  to  originate  in  the  House 
of  Representatives,  and  I  cannot  envi- 
sion a  procedural  route  at  this  point  to 
include  conforming  tax  provisions  in 
the  committees  proposed  legislation 
without  raising  that  issue.  Thus,  in 
order  not  to  jeopardize  the  whole  of  the 
VRR  bill,  I  will  not  now  propose  the 
addition  of  several  amendments  that  I 
believe  are  needed  to  conform  the  bill 
to  the  legislative  goal,  of  both  Houses, 
that      the      pension      plans      of     all 


servicemembers  who  are  reemployed 
under  the  VRR  law  be  fully  reinstated, 
whether  their  pension  plans  are  DB  or 
DC  plans.  Rather.  I  urge  the  distin- 
guished chairman.  Mr.  Bentsen  and 
ranking  Republican  member.  Mr.  Pack- 
wood  of  the  Finance  Committee  to  in- 
clude appropriate  provisions  in  an  ap- 
propriate tax  bill  as  soon  as  possible. 

For  the  interim  period  prior  to  the 
enactment  of  the  necessary  conforming 
IRC  amendments,  it  is  necessary  for 
the  legislation  to  provide  that  nothing 
in  new  section  4327.  regarding  employee 
pension  benefit  plans,  would  apply  to 
the  extent  that  it  would  require  any 
action  to  be  taken  which  would  cause 
the  plan,  participant,  or  employer  to 
suffer  adverse  tax  or  other  con- 
sequences under  the  IRC  or  requires 
contributions  to  be  made  with  respect 
to  employees  not  reemployed  under  the 
VRR  law. 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

Mr.  President,  the  Federal  Retire- 
ment Thrift  Investment  Board  [FRTIB] 
is  an  independent  agency  that  admin- 
isters the  Thrift  Savings  Plan.  Under 
existing  regulatory  authority,  the 
FRTIB  establishes  the  obligations  of 
the  various  employing  agencies  regard- 
ing thrift  savings  plan  benefits,  much 
like  0PM  does  in  the  area  of  the  other 
Federal  retirement  programs.  However, 
Congress  made  it  clear  in  chapter  84  of 
title  5  of  the  United  States  Code  that 
the  FRTIB  is  to  have  independent  regu- 
latory authority  with  respect  to  its 
program,  free  from  administration  reg- 
ulatory review  or  control.  Moreover, 
also  unlike  OPM.  the  FRTIB's  deci- 
sions concerning  the  operation  of  the 
thrift  savings  plan  are  not  subject  to 
Merit  Systems  Protection  Board  re- 
view or  appeal  to  the  Federal  Circuit. 
Rather,  Congress  carefully  considered 
and  included  in  section  8477  of  title  5 
separate  provisions  for  pursuing  claims 
involving  the  thrift  savings  plan. 

Given  this  structure.  Mr.  President, 
the  committee  modification  would 
take  into  account  the  unique  charac- 
teristics of  the  thrift  savings  plan. 

Proposed  new  section  4351(d),  would 
require  the  Executive  Director  of  the 
FRTIB  to  issue  regulations  applying 
the  provisions  of  proposed  new  section 
4327,  regarding  employee  pension  bene- 
fit plans,  to  the  thrift  savings  plan.  We 
intend  that  the  regulations  would 
specify  the  period  of  time  after  reem- 
ployment within  which  an  election  to 
make  payments  would  be  made,  the 
total  amount  the  employee  may  con- 
tribute, and  the  period  of  time  over 
which  the  employee  may  make  pension 
contributions.  The  regulations  should 
also  include  provisions  for  the  inves- 
tigation and  resolution  of  allegations 
that  a  wrongful  personnel  action  as  de- 
scribed in  proposed  new  section 
4331(2MC)  has  occurred. 

Proposed  new  section  4331(2)(C)  would 
expand  the  term    "wrongful  personnel 


action"  to  include  a  failure  by  the  Ex- 
ecutive Director  of  the  FRTIB  to  issue 
regulations  in  conformance  with  pro- 
posed new  section  4327  or  the  failure  by 
an  employing  agency  to  take  any  ac- 
tion required  by  the  regulations.  This 
amendment  would  clarify  a  Federal 
employee's  cause  of  action  against  the 
FRTIB  as  well  as  his  or  her  employing 
agency. 

Under  proposed  new  section  4333(f),  a 
person  who  claims  to  have  been  sub- 
jected to  a  wrongful  personnel  action 
described  in  proposed  new  section 
4331(2)(C)  would  be  entitled  to  bring  a 
civil  action  in  the  district  courts  of  the 
United  States  pursuant  to  section  8477 
of  title  5.  Proposed  new  section 
4336(c)(5)  of  title  38  would  be  modified 
to  include  the  Executive  Director  of 
the  FRTIB  among  those  who  would  be 
considered  a  necessary  party  respond- 
ent. 

The  committee  modification  would 
also  exempt  a  wrongful  personnel  ac- 
tion under  proposed  new  section 
4331(2)(C)  from  the  procedures  for  sub- 
mitting a  complaint  to  the  Secretary 
of  Labor,  and  for  submitting  a  com- 
plaint directly  to  the  Merit  Systems 
Protection  Board. 

EFFECTIVE  DATES 

Persons  Commencing  Service  After  Date 
of  Enactment.— Mt.  President,  the  bill 
as  reported  by  our  committee  would 
provide  in  section  7(a)(1)  that  the  pro- 
visions of  the  proposed  bill  would  apply 
to  persons  who  begin  their  period  of 
uniformed  service  after  the  9()-day  pe- 
riod beginning  on  the  date  of  the  enact- 
ment. Proposed  section  7(a)(2)  provided 
that  during  the  90-day  period  after  the 
date  of  enactment  the  provisions  of  the 
proposed  bill  would  also  apply  and  that 
a  servicemember  would  be  deemed  to 
have  satisfied  the  notification  require- 
ment referred  to  in  proposed  new  sec- 
tion 4322(a)(1)  except  for  a  reservist 
otherwise  subject  to  a  requirement  to 
request  a  leave  of  absence  referred  to 
in  current  law  section  2024(d)  of  title 
38. 

It  was  brought  to  our  attention  that 
employers  would  need  time  after  enact- 
ment to  set  up  systems  for  individuals 
leaving  employment  who  would  be  eli- 
gible for  ongoing  health  and  other  in- 
surance coverages  mandated  by  the 
bill.  Thus,  the  committee  modification, 
in  an  amendment  to  section  7(a)(2). 
would  provide  that  any  person  who  be- 
gins service  in  the  uniformed  services 
during  the  90-day  period  following  the 
date  of  enactment  would  be  covered 
during  that  90-day  period  by  the  provi- 
sions of  VRR  law  in  effect  on  the  day 
before  the  date  of  enactment. 

Persons  Performing  Active  Duty  on 
Date  of  Enactment. — Mr.  President,  the 
bill  as  reported  by  our  committee 
would  provide  in  section  7(b)  that  the 
provisions  of  the  proposed  bill  would 
apply  to  any  person  who  is  performing 
uniformed  service  on  the  date  of  enact- 
ment and  a  servicemember  would  be 


deemed  to  have  satisfied  the  notifica- 
tion requirement  referred  to  in  pro- 
posed new  section  4322(a)(1)  except  for  a 
reservist  otherwise  subject  to  a  re- 
quirement to  request  a  leave  of  absence 
referred  to  in  current  law  section 
2024(d)  of  title  38. 

In  keeping  with  the  change  to  the 
proposed  bill  that  I  have  just  discussed 
regarding  persons  who  begin  service 
after  the  date  of  enactment,  our  com- 
mittee modification  would  amend  sec- 
tion 7(b)(1)  of  the  bill  to  provide  that 
persons  performing  active  duty  on  the 
date  of  enactment  would  be  covered 
during  the  90-day  period  beginning  on 
that  date  by  the  provisions  of  VRR  law 
in  effect  on  the  day  before  that  date. 
Our  committee  modification  would 
also  amend  section  7(b)(2)  to  provide 
that  any  person  who  is  performing  ac- 
tive duty  on  the  date  of  enactment  and 
whose  uniformed  service  continues 
after  the  90-day  period  beginning  on 
the  date  of  enactment  would  be  covered 
during  the  period  of  service  after  that 
90-day  period  by  the  provisions  of  the 
proposed  bill,  and  any  reservist  who 
was  subject  to  section  2024(d)  of  title  38 
(as  in  effect  on  the  day  before  the  date 
of  enactment)  with  respect  to  a  request 
for  a  leave  of  absence  would  be  deemed 
to  have  met  the  requirement  of  notifi- 
cation if  the  person  requested  the  leave 
of  absence. 

Pensions. — Mr.  President,  proposed 
new  section  7(f)  of  the  committee  bill, 
as  amended  by  the  committee  modi- 
fication, would  provide  that  the  VRR 
pension  provisions,  proposed  new  sec- 
tion 4327  of  title  38,  would  apply  to  re- 
employment initiated  on  or  after  Au- 
gust 1,  1990,  the  beginning  date  of  the 
Persian  Gulf  war  for  veterans'  benefits 
purposes.  Over  228,000  reservists  and 
National  Guard  members  were  ordered 
to  active  duty  during  the  months  fol- 
lowing the  beginning  of  hostilities  in 
and  around  Kuwait  and  many  were 
away  from  their  civilian  employment 
for  6  or  more  months.  Without  this  pro- 
vision for  retroactive  application  of 
the  new  law,  many  of  the  reservists 
and  National  Guard  members  who  an- 
swered the  call  of  their  country  during 
its  most  recent  crisis  would  be  left 
with  a  significant  gap  in  their  civilian 
retirement  plans. 

VETERANS  READJUSTMENT  APPOINTMENTS 

Mr.  President,  the  committee  modi- 
fication would  add  to  the  committee 
bill  a  new  section  9  to  reinstate  the 
Veterans'  Readjustment  Appointment 
[VRA]  authority  for  certain  veterans  of 
the  Vietnam  era  who  were  discharged 
or  released  from  active  duty  after  De- 
cember 31,  1979,  and  have  not  had  a  10- 
year  opportunity  to  use  VRA  eligi- 
bility. This  new  section  9  would  amend 
current  section  4214(b)(2)(A)  of  title  38, 
so  that  those  veterans  would  be  eligible 
to  receive  such  an  appointment  during 
the  period  ending  10  years  after  the 
date  of  their  last  discharge  or  release 
from  active  duty,  or  December  31,  1993, 
whichever  is  later. 


All  veterans  of  the  Vietnam  era  were 
eligible  for  VRA's— limited  non- 
competitive appointments  that  can 
lead  to  full  civil  service  status — in  the 
Federal  Government  through  December 
31,  1989,  at  which  time  the  statutory 
authority  for  them  expired.  Section 
407(a)  of  Public  Law  101-237,  the  Veter- 
ans' Benefits  Amendments  of  1989,  ex- 
tended the  VRA  authority  to  December 
31,  1993,  but,  during  that  extended  pe- 
riod, eligibility  for  an  appointment  was 
limited  to  Vietnam-era  veterans  who 
were  service-disabled  or  had  received  a 
campaign  badge  during  the  Vietnam 
era,  and  to  post-Vietnam-era  veterans. 
Post-Vietnam-era  veterans  included 
only  those  who  first  entered  on  active 
duty  after  May  7.  1975.  Section  9(b)  of 
Public  Law  102-16  made  the  VRA  au- 
thority permanent  but  limited  eligi- 
bility for  Vietnam-era  veterans  to 
those  covered  by  Public  Law  101-237. 
For  Vietnam-era  veterans  who  received 
a  campaign  badge.  Public  Law  102-16 
also  extended  their  VRA  eligibility  to 
10  years  after  the  date  of  their  last  dis- 
charge or  releaise  from  active  duty,  or 
December  31,  1993.  whichever  is  later. 
Since  January  1,  1990.  however.  Viet- 
nam-era veterans  who  are  not  service 
disabled  nor  authorized  a  campaign 
badge  have  not  been  eligible  for  a  VRA 
appointment,  even  though  they  are 
leaving  the  service  at  the  same  time  as 
post-Vietnam-era  veterans  who  have 
such  eligibility. 

Mr.  President,  we  all  know  that  the 
Vietnam  era  has  been  over  for  many 
years  and  recognize  that  most  of  those 
who  served  their  country  during  that 
period  and  who  were  discharged  shortly 
thereafter  have  long  ago  successfully 
made  the  transition  into  the  civilian 
workplace.  For  them,  readjustment  is 
not  an  issue.  For  those  who  remained 
on  active  duty  after  the  Vietnam  era  or 
who  joined  the  selected  reserves  and 
were  activated  during  Desert  Storm, 
readjustment  to  civilian  emplojrment 
may  very  well  be  a  major  and  currently 
disturbing  issue  in  today's  economy. 
This  population  of  Vietnam-era  veter- 
ans—those who  recently  have  been  re- 
leased or  who  are  scheduled  to  soon  be 
released  under  the  Department  of  De- 
fense's down-sizing  plans,  but  who  are 
not  eligible  for  a  VRA  appointment — 
would  be  assisted  by  this  provision. 

Also,  the  committee  modification,  by 
restoring  eligibility  to  those  dis- 
charged after  December  31.  1979,  would 
be  restoring  equity  to  the  VRA  pro- 
gram by  providing  a  total  10-year  op- 
portunity for  receipt  of  a  VRA  appoint- 
ment similar  to  that  available  to  other 
veterans  eligible  for  VRA,  whether 
they  be  from  the  Vietnam  or  post-Viet- 
nam era.  With  the  committee  modifica- 
tion, all  veterans  who  served  from  the 
beginning  of  the  Vietnam  era  forward 
would  at  some  point  have  VRA  eligi- 
bility for  not  less  than  10  years. 
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FEDERAL  CIVIL  SERVICE  RETIREMENT  BENEFIT 
PROGRAM  FOR  RESERVISTS 

Mr.  President,  the  committee  modi- 
ncation  would  also  add  to  the  commit- 
tee bill  section  10,  which  would  provide 
that  Federal  civilian  employees  en- 
rolled in  the  Federal  Employees'  Re- 
tirement System  [FERS].  who  gen- 
erally are  required  to  pay  3  percent  of 
their  military  pay  in  order  to  have 
their  military  time  credited  toward  re- 
tirement, would  not  be  required  more 
than  0.8  percent  of  what  their  civil 
service  pay  would  have  been  if  they  had 
remained  in  continuous  civilian  serv- 
ice. 

Under  current  law.  there  are  some 
situations  in  which  Federal  workers 
who  interrupt  their  civilian  employ- 
ment to  serve  on  active  duty  in  the 
military  must  pay  more  to  receive  Fed- 
eral civilian  retirement  credit  for  that 
service  than  they  would  have  had  to 
pay  had  they  not  gone  on  active  duty. 

During  the  Persian  Gulf  war  many 
Federal  employees  who  are  military  re- 
servists or  members  of  the  National 
Guard  spent  substantial  time  on  active 
military  duty,  thereby  interrupting 
their  civilian  employment  and  their 
accrual  of  pension  credits  under  the 
Federal  civilian  retirement  systems. 

In  order  to  receive  Federal  civilian 
retirement  credit  for  military  service. 
Federal  employees  who  are  enrolled  in 
the  civil  service  retirement  system 
[CSRS]  are  required  to  deposit  into  the 
retirement  fund  7  percent  of  their  mili- 
tary wages.  This  is  the  same  rate  that 
is  applied  to  their  civilian  wages  for 
CSRS  coverage. 

However,  employees  who  are  enrolled 
in  FERS  are  required  to  pay  3  percent 
of  their  military  pay  in  order  to  re- 
ceive retirement  credit  for  that  serv- 
ice, but  they  pay  only  0.8  percent  of  the 
civilian  wages  they  receive  while  in  ci- 
vilian Federal  employment.  As  a  re- 
sult, some  individuals  might  pay  a 
larger  dollar  amount  to  retirement 
credit  for  their  military  time  than 
they  would  have  paid  had  they  re- 
mained in  their  civilian  jobs.  This 
would  occur  where  3  percent  of  their 
military  pay  exceeds  0.8  percent  of 
their  civilian  pay.  Like  CSRS  benefits. 
FERS  benefits  are  unrelated  to  the 
amount  paid  and  the  retirement  bene- 
fit is  the  same  regardless  of  which  rate 
is  paid.  However,  if  no  payment  is 
made,  no  retirement  credit  is  received 
for  active-duty  military  service.  The 
payment  cap  imposed  by  the  conunit- 
tee  modification  would  ensure  that 
Federal  employees  are  not  worse  off  for 
having  served  on  active  military  duty 
during  an  interruption  in  civilian  serv- 
ice. 

COST-SAVING  PROVISIONS 

Finally.  Mr.  President,  the  commit- 
tee modification  would  add  to  the  bill  a 
section  11  that  would  make  very  sub- 
stantial savings  in  order  to  offset  new 
direct  spending  that  would  result  from 
enactment  of  the  committee  bill  and 


from  other  legislation  that  our  com- 
mittee plans  to  act  on  this  year. 

Mr.  President,  the  committee  modi- 
fication, effective  July  1.  1992.  would 
extend  to  wartime  veterans"  survivors 
who  receive  VA's  needs-based  pension 
the  provisions  of  section  8003  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  [OBRA],  which  limit  monthly  pen- 
sion payments  to  $90  a  month  for  Med- 
icaid-eligible  veterans  receiving  VA 
needs-based  pension  who  have  no  de- 
pendents and  who  are  in  nursing  homes 
participating  in  Medicaid,  except  those 
who  are  in  State  veterans  homes.  Ex- 
cept for  the  proposed  effective  date, 
this  provision  is  substantively  iden- 
tical to  section  4  of  S.  775.  which  the 
Senate  passed  on  November  20.  1991. 
The  provision  would  also  make  perma- 
nent section  8003  of  OBRA  by  repealing 
its  September  30.  1992.  expiration  date. 

Prior  to  the  enactment  of  OBRA.  vet- 
erans in  non-VA  nursing  homes  who  re- 
ceived Medicaid  did  not  have  their  pen- 
sion benefits  reduced,  but  were  re- 
quired under  the  Medicaid  law  to  apply 
their  VA  pension  toward  the  cost  of 
their  nursing-home  care. 

Section  8003  of  OBRA  applied  the  $90- 
a-month  limit  on  pension  payments  to 
Medicald-eligible  veterans  who  have  no 
dependents  and  who  are  in  nursing 
homes  that  participate  in  Medicaid. 

The  OBRA  provision  does  not  reduce 
the  amount  of  VA  pension  that  a  vet- 
eran actually  receives,  since  the  pen- 
sion payments  affected  by  OBRA  were 
passed  through  to  the  nursing  home  in 
which  the  veteran  was  receiving  care. 
Following  implementation  of  section 
8003,  Medicaid  payments  fully  replace 
the  VA  pension  payments  for  the  veter- 
ans  nursing-home  care. 

From  the  veteran's  standpoint,  the 
OBRA  provision  protects  $90  a  month 
of  the  VA  pension  from  various  State 
Medicaid  rules  that  required  the  vet- 
eran to  use  almost  all  of  the  pension 
for  his  or  her  care,  except  for  a  "per- 
sonal allowance."  an  amount  that  is 
less  than  $90  a  month  in  every  State. 
Thus,  the  OBRA  provision  effectively 
ensures  that  veterans  whose  VA  pen- 
sion is  reduced  under  that  provision  ac- 
tually receive  more  personal  spending 
money  than  they  were  allowed  to  keep 
under  prior  law.  This  new  provision 
would  extend  this  advantage  to  survi- 
vors who  receive  VA  pension. 

CONCLUSION 

Mr.  President,  in  closing  I  express 
my  deep  appreciation  to  the  ranking 
Republican  member  of  our  committee. 
Mr.  Specter,  for  his  excellent  coopera- 
tion and  assistance  on  this  measure 
and  to  all  other  members  of  the  com- 
mittee for  their  help  in  the  develop- 
ment of  and  action  on  this  legislation. 

I  am  also  grateful  for  the  contribu- 
tions of  the  Senate  Veterans'  Affairs 
Committee  staff  members  who  have 
worked  on  this  legislation— on  the  mi- 
nority sUff.  Scott  Waitlevertch.  Char- 
lie Battaglia.  Bill  Tuerk,  and  Tom  Rob- 


erts; and  on  the  majority  staff.  Shan- 
non Phillips.  Tom  Hart.  Chuck  Lee. 
Bill  Brew,  and  Ed  Scott^for  the  tech- 
nical advice  and  expert  assistance  of 
Jim  Storey.  Ray  Schmitt.  and  Carolyn 
Merck  of  the  Congressional  Research 
Service,  and  for  the  very  diligent  work 
of  Charles  Armstrong,  Greg  Scott,  and 
Jim  Fransen  of  the  Senate  Legislative 
Counsel's  Office  in  the  crafting  of  the 
measure. 

Mr.  President,  it  is  important  to  our 
men  and  women  when  they  put  on  the 
uniform  that  we  show  our  support  and 
do  all  we  can  to  provide  them  with 
strong  and  effective  employment  pro- 
tection. Thus.  I  urge  the  Senate  to  give 
its  unanimous  approval  to  the  pending 
measure. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs  and  as 
an  original  cosponsor.  I  am  pleased  to 
support  passage  of  S.  1095.  the  "Uni- 
formed Services  Employment  and  Re- 
employment Rights  Act  of  1991."  which 
revises  and  updates  the  law  which  pro- 
tests the  rights  of  citizens  called  to  ac- 
tive military  duty.  This  legislation  is 
significant  for  two  reasons. 

First,  it  represents  the  combined  ef- 
forts of  the  executive  branch  working 
in  close  cooperation  and  consultation 
with  the  Committees  on  Veterans'  Af- 
fairs of  both  the  House  and  the  Senate. 
It  demonstrates  that  where  the  inter- 
ests and  concerns  of  our  veterans  are 
at  stake,  both  branches  of  Government 
will  readily  join  ranks. 

For  over  3  years,  Mr.  President,  an 
executive  branch  task  force  comprised 
of  representatives  from  the  Depart- 
ments of  Labor,  Defense  and  Justice, 
and  from  the  Office  of  Personnel  Man- 
agement, worked  to  develop  a  revision 
of  the  current  reemployment  rights 
law.  Since  the  spring  of  this  year,  the 
Committees  on  Veterans"  Affairs,  in  a 
bipartisan  effort,  worked  together  with 
these  administration  officials  to 
produce  this  important  legislation. 

Second,  and  more  importantly,  S. 
1095  would  amend  the  veterans"  reem- 
ployment right  [VRR]  law— chapter  43 
of  title  38,  United  States  Code— to  pro- 
vide a  complete  revision  and  reorga- 
nization of  the  law  affecting  the  reem- 
ployment rights  of  veterans.  It  will  as- 
sure that  returning  service  members 
are  protected  in  all  aspects  of  their  em- 
ployment as  if  they  had  been  continu- 
ously employed  during  their  period  of 
service. 

Since  1940.  veterans,  reservists  and 
members  of  the  National  Guard  have 
enjoyed  varying  degrees  of  protection 
that  assured  their  return  to  their  civil- 
ian employment  following  military 
duty.  But  the  law  protecting  those 
rights,  last  recodified  in  1974,  has  been 
badly  in  need  of  update. 

Over  the  last  50  years,  the  veteran  re- 
employment rights  law  has  increased 
in  complexity,  size,  and  in  terms  of  the 
number  of  cases   of  litigation.   Since 


that  time,  more  than  600  court  cases 
have  further  defined  the  limits  of  the 
law.  Not  surprisingly,  occasional  con- 
fusion has  resulted  and  has  led  to  the 
need  for  this  legislation.  While  legisla- 
tion will  not  solve  all  problems  affect- 
ing veterans  employment  and  reem- 
ployment rights,  it  will  go  a  long  way 
to  their  resolution. 

In  addition,  the  committee  has  been 
working  as  diligently  as  possible  to  ac- 
commodate as  many  concerns  about 
the  bill  as  possible.  For  example,  it  has 
acceded  to  the  Senate  Finance  Com- 
mittee to  accommodate  their  concerns 
about  aspects  of  the  bill  which  would 
affect  revenue.  It  is  our  understanding 
that  the  Finance  Committee  intends  to 
seek  enactment  of  technical  legislation 
this  year  affecting  the  Internal  Reve- 
nue Code  treatment  of  employers  and 
veterans  defined  contribution  plans. 
Also,  the  committee  has  met  with 
groups  representing  industry  to  listen 
to  their  concerns  about  the  legislation 
and  to  clarify  legislative  and  report 
language  accordingly. 

To  the  individual  citizen-soldiers,  the 
men  and  women  on  whom  this  Nation 
has  proudly  relied  in  times  of  military 
crisis,  reemployment  rights  are  criti- 
cal. With  military  downsizing  and  the 
Nation"s  base  force  personnel  policy, 
the  United  States  has  become  more  de- 
pendent than  ever  on  the  men  and 
women  comprising  our  Reserve  and  Na- 
tional Guard  components  for  essential 
military  readiness.  This  was  clearly 
demonstrated  during  Operation  Desert 
Shield  and  Operation  Desert  Storm. 
Let  us  remember  that  many  of  our 
loved  ones,  friends,  and  neighbors 
unhesitatingly  traded  business  attire 
for  desert  fatigues  to  serve  the  na- 
tional security  interests  of  their  coun- 
try—thousands of  miles  from  home. 
For  our  part,  the  Congress  must  ensure 
that  while  these  brave  men  and  women 
protect  the  rights  of  others  in  defense 
of  freedom,  we  protect  their  rights  to  a 
livelihood. 

Mr.  President,  I  commend  all  com- 
mittee members  for  all  their  hard  work 
in  fashioning  a  meaningful  bill.  In  ad- 
dition. I  would  also  like  to  recognize 
the  task  force  from  the  executive 
branch  whose  3  years  of  hard  work  was 
the  genesis  of  this  legislation. 

Finally.  I  would  like  to  compliment 
the  work  of  the  committee  staff,  espe- 
cially Chuck  Lee,  Bill  Brew,  and  Ed 
Scott  from  the  majority  staff,  and 
Scott  Waitlevertch.  Bill  Tuerk.  Quent 
Kinderman,  Charles  Battaglia,  and 
Tom  Roberts  of  my  staff. 

Mr.  President,  this  bill  keeps  faith 
with  our  pledge  to  let  our  uniformed 
men  and  women  return  to  the  roles  as 
citizens 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3362)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 


be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
3.srr66(l  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a  third  reading  and  was  read  the  third 
time. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Veterans" 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  1578.  the 
House  companion,  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  all  after  enacting  clause 
be  stricken  and  the  text  of  S.  1095,  as 
amended,  be  inserted  in  lieu  thereof; 
that  the  bill  be  advanced  to  third  read- 
ing, passed  and  the  motion  to  recon- 
sider laid  upon  the  table;  further,  that 
the  title  be  appropriately  amended;  and 
that  upon  disposition  of  H.R.  1578,  S. 
1095  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1578)  was  deemed 
read  the  third  time  and  passed,  as  fol- 
lows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  1578)  entitled  "An  Act 
to  amend  title  38.  United  States  Code,  with 
respect  to  employment  and  reemployment 
rights  of  veterans  and  other  members  of  the 
uniformed  services"  do  pass  with  the  follow- 
ing amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniformed  Serv- 
ices Employment  and  Reemployment  Rights  Act 
of  1992- . 
SBC.  i.  REVISION  OF  CHAPTER  43  OF  TITLE  38. 

(a)  Restatemest  asd  Improvemest  of  Em- 

PI.OYMEST  ASD  REEUPLOYMEST  RIGHTS.— Chap- 
ter 43  of  title  38,  United  States  Code,  is  amended 
to  read  as  follows: 

''CHAPTER  43— EMPLOYMENT  AND  REEM- 
PLOYMENT RIGHTS  OF  PERSONS   WHO 
SERVE  IN  THE  UNIFORMED  SERVICES 
■SUBCHAPTER  1— PURPOSES,  RELATIOS  TO  OTHER 
LAW,  A\D  DEFIXITIOSS 

-Sec. 

"4301.  Purposes;  sense  of  Congress. 
"4302.  Relation  to  other  law.  construction. 
"4303.  Definitions. 
"4304.  Character  of  service. 

"SUBCHAPTER   ll—EMPLOYUEXT  AXD   REE.VPLOY- 
.M£.\T  RIGHTS  ASD  LIStlTATIOSS:  PROHIBITIOSS 

"4321.  Discrimination  against  persons  who  serve 
in  the  uniformed  services  and  acts 
of  reprisal  prohibited. 

"4322.  Reemployment  rights  of  persons  who 
serve  in  the  uniformed  services. 

"4323.  Reemployment  positions. 

"4324.  Reemployment  by  the  Federal  Govern- 
ment. 

"4325.  Reemployment  by  certain  Federal  agen- 
cies. 

"4326.  Seniority,  insurance,  and  other  employ- 
ment rights  and  benefits. 

"4327.  Employee  pension  benefit  plans. 

"4328.  Entitlement  to  rights  and  benefits  not  de- 
pendent on  timing  or  nature  of 
service. 


"SUBCHAPTER  III— ASSISTANCE  IN  SECURING  EM- 
PLOYMENT AND  REEMPLOYMENT  RIGHTS:  EN- 
FORCEMENT 

"4331.  Definitions. 

"4332.  Assistance  in  securing  reemployment  or 
other  employment  rights  or  bene- 
fiU. 

"4333.  Enforcement  of  rights  with  respect  to  the 
Federal  executive  agencies. 

"4334.  Enforcement  of  rights  with  respect  to  cer- 
tain Federal  agencies. 

"4335.  Enforcement  of  rights  with  respect  to  a 
State  or  private  employer. 

"SUBCHAPTER  IV— INVESTIGATION  OF  COMPLAINTS 

"4341.  Conduct  of  investigation:  subpoenas. 

"SUBCHAPTER  V— MISCELLANEOUS 

"4351.  Regulations. 
"4352.  Outreach. 

■SUBCHAPTER  1—PURPOSES,  RELATION 
TO  OTHER  LAW.  A\D  DEFINITIONS 
"$4301.  Purpotet;  lenie  ofCongreua 

"(a)  The  purposes  of  this  chapter  are— 

■■(1)  to  encourage  noncareer  service  in  the 
uniformed  services  by  eliminating  or  mimmiiing 
the  disadvantages  to  civilian  careers  and  em- 
ployment which  can  result  from  such  service: 

"(2)  to  minimize  the  disruption  to  the  lives  of 
persons  performing  service  in  the  uniformed 
services  as  well  as  to  their  employers,  their  fel- 
low employees,  and  their  communities,  by  pro- 
viding for  the  prompt  reemployment  of  such  per- 
sons upon  their  completion  of  such  service 
under  honorable  conditions:  and 

■'(3)  to  prohibit  discrimination  against  persons 
because  of  their  service  in  the  uniformed  serv- 
ices. 

"(b)  It  is  the  sense  of  Congress  that  the  Fed- 
eral Government  should  be  a  model  employer  in 
carrying  out   the  reemployment  practices  pro- 
vided for  in  this  chapter. 
"§4302.  Relation  to  other  laic;  conttruction 

"(a)  Nothing  in  this  chapter  shall  supersede, 
nullify  or  diminish  any  provision  of  Federal  or 
State  law  (including  any  local  law  or  ordi- 
nance), or  any  provision  of  a  plan  provided, 
contract  entered  into,  or  policy  or  practice 
adopted,  by  an  employer,  which  establishes  a 
right  or  benefit  that  is  more  beneficial  to  a  per- 
son than  a  right  or  benefit  provided  for  such 
person  in  this  chapter  or  is  in  addition  to  a 
right  or  benefit  provided  for  such  person  in  this 
chapter. 

"(b)  This  chapter  supersedes  any  State  law  or 
employer  plan,  contract,  or  policy  or  practice 
that  would  have  the  effect  of  limiting  in  any 
manner  any  right  or  benefit  provided  by  this 
chapter,  including  any  State  law  or  employer 
plan,  contract,  or  policy  or  practice  that  estab- 
lishes a  prerequisite  to  the  exercise  of  any  such 
right  or  the  receipt  of  any  such  benefit  that  is 
not  a  prerequisite  established  by  or  under  this 
chapter. 

"(c)  Nothing  in  this  chapter  shcUl  be  inter- 
preted to  limit  in  any  way  any  of  the  rights  con- 
ferred by  the  Americans  with  Disabilities  Act  of 
1990  (Public  Law  101-336:  42  U.S.C.  12101  et 
seq.). 
"$4303.  DefinUiont 

■■For  the  purposes  of  this  chapter: 

■■(1)  The  term  ■Attorney  General'  means  the 
Attorney  General  of  the  United  States  or  any 
person  designated  by  the  Attorney  General  to 
carry  out  a  responsibility  of  the  Attorney  Gen- 
eral under  this  chapter. 

"(2)  The  term  'benefit'  or  benefit  of  employ- 
ment' means  any  advantage,  profit,  privilege, 
gain,  status,  account,  or  interest  that  accrues  by 
reason  of  an  employment  contract  or  an  em- 
ployer practice  or  custom  (other  than  wages  or 
salary  for  work  performed)  and  includes  rights 
under  a  pension  or  health  plan,  insurance  cov- 
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erage  and  aioards.  rights  under  an  employee 
stock  oumership  plan,  bonuses,  severance  pay. 
any  supplemental  unemployment  benefit,  an  en- 
titlement to  leave  with  or  without  pay.  work 
hours,  and  the  location  of  employment. 

"(3)<A)  Except  as  provided  in  subparagraph 
(B).  the  term  'employer'  means  any  person,  in- 
stitution, organisation,  or  other  entity  that  pays 
salary  or  wages  for  work  performed  or  that  has 
control  over  employment  opportunities,  includ- 
ing— 

"(if  a  person,  institution,  organization,  or 
other  entity  to  whom  the  employer  has  delegated 
the  performance  of  employment-related  respon- 
sibilities: 

"(ii)  the  Federal  Government: 

"(Hi)  a  State:  and 

"(iv)  any  successor  in  interest  to  a  person,  in- 
stitution, organization,  or  other  entity  referred 
to  in  this  subparagraph. 

"(B)  In  the  case  of  a  Sational  Guard  techni- 
cian employed  under  section  709  of  title  32.  the 
term  'employer'  means  the  adjutant  general  of 
the  State  in  which  the  technician  is  employed. 

"(4)  The  term  'Federal  executive  agency'  in- 
cludes the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  nonappropriated 
fund  instrumentality  of  the  United  States,  and 
any  Executive  agency  (as  that  term  is  defined  in 
section  105  of  title  5)  other  than  an  agency  re- 
ferred to  in  section  2302(a)(2)(C)(ii)  of  title  5. 

"(5)  The  term  'Federal  Government'  includes 
any  Federal  executive  agency,  the  legislative 
branch  of  the  United  States,  and  the  judicial 
branch  of  the  United  States. 

"(6)  The  term  'health  plan'  means  an  insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscription 
contract,  or  other  arrangement  under  which 
health  services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid. 

"(7)  The  term  'reasonable  accommodation'  has 
the  meaning  given  such  term  in  section  101(9)  of 
the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(9)). 

"(3)  Notwithstanding  section  101(1)  of  this 
title,  the  term  'Secretary '  means  the  Secretary  of 
Labor. 

"(9)  The  term  'seniority'  means  longevity  in 
employment  together  with  any  benefits  of  em- 
ployment which  accrue  with,  or  are  determined 
by.  longevity  in  employment. 

"(10)  The  term  'service  in  the  uniformed  serv- 
ices' means  the  performance  of  duty  on  a  vol- 
untary or  involuntary  basis  in  a  uniformed  serv- 
ice under  competent  authority  and  includes  ac- 
tive duty,  active  duty  for  training,  initial  active 
duty  for  training,  inactive  duty  training,  full- 
time  National  Guard  duty,  and  a  period  for 
which  a  person  is  absent  from  a  position  of  em- 
ployment for  the  purpose  of  an  examination  to 
determine  the  fitness  of  the  person  to  perform 
any  such  duty. 

"(11)  The  term  'undue  hardship'  has  the 
meaning  given  such  term  in  section  101(10)  of 
the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(10)). 

"(12)  The  term  'uniformed  services'  means  the 
Armed  Forces,  the  Army  National  Guard  and 
the  Air  National  Guard  when  engaged  in  active 
duty  for  training,  inactive  duty  training,  or 
full-time  National  Guard  duty,  and  the  commis- 
sioned corps  of  the  Public  Health  Service. 
"9  4304.  CharaeUr  ofiervice 

"A  person's  entitlement  to  the  benefits  of  this 
chapter  by  reason  of  the  service  of  such  person 
in  one  of  the  uniformed  services  terminates  upon 
the  occurrence  of  any  of  the  following  events: 

"(1)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

"(2)  A  separation  of  such  person  from  such 
uniformed  service  under  other  than  honorable 
conditions,  as  characterized  pursuant  to  regula- 
tions prescribed  by  the  Secretary  concerned. 


"(3)  A  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 

"(4)  A  dropping  of  such  person  from  the  rolls 
pursuant  to  section  1161(b)  of  title  10. 
"SUBCHAPTER  11— EMPLOYMENT  AND  RE- 
EMPLOYMENT    RIGHTS     AND     LIMITA- 
TIONS: PROHIBITION'S 
"94321.  DitcriminatioH  againat  persona  who 
aerve  in  Ike  unifortrted  tervieea  and  acta  of 
repriaat  prohibited 

"(a)  A  person  who  is  a  member  of.  applies  to 
be  a  member  of,  performs,  has  performed,  applies 
to  perform,  or  has  an  obligation  to  perform  serv- 
ice in  a  uniformed  service  shall  not  be  denied 
initial  employment,  reemployment,  retention  in 
employment,  promotion,  or  any  benefit  of  em- 
ployment by  an  employer  on  the  basis  of  that 
membership,  application  for  membership,  serv- 
ice, or  obligation. 

"(b)  An  employer  shall  be  considered  to  have 
denied  a  person  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion,  or  a 
benefit  of  employment  in  violation  of  this  sec- 
tion if  the  person's  membership,  application  for 
membership,  service,  application  for  service,  or 
obligation  for  service  in  the  uniformed  services 
is  a  motivating  factor  in  the  employer's  action, 
unless  the  employer  can  demonstrate  that  the 
action  would  have  been  taken  in  the  absence  of 
such  membership,  application  for  membership, 
service,  application  for  service,  or  obligation. 

"(c)(1)  An  employer  may  not  discriminate  in 
employment  against  or  take  any  adverse  em- 
ployment action  against  any  person  because 
such  person  has  taken  an  action  to  enforce  a 
protection  afforded  any  person  under  this  chap- 
ter, has  testified  or  otherwise  made  a  statement 
in  or  in  connection  with  any  proceeding  under 
this  chapter,  has  assisted  or  otherwise  partici- 
pated in  an  investigation  under  this  chapter,  or 
has  exercised  a  right  provided  for  in  this  chap- 
ter. 

"(2)  The  prohibition  in  paragraph  (1)  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  person  has  performed  service  in 
the  uniformed  services. 

"94322.  Reemployment  righta  of  peraona  who 
aerve  in  the  uniformed  aerx'icea 
"(a)  Subject  to  subsections  (b)  and  (c).  any 
person  who  is  absent  from  a  position  of  employ- 
ment by  reason  of  service  in  the  uniformed  serv- 
ices shall  be  entitled  to  the  reemployment  rights 
and  benefits  and  other  employment  benefits  of 
this  chapter  if— 

"(1)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  in  which  such  service  is 
performed)  has  given  advance  written  or  verbal 
notice  of  such  service  to  such  person 's  employer: 
"(2)  except  as  provided  in  subsection  (c)  of 
this  section,  the  cumulative  length  of  the  ab- 
sence and  of  any  previous  absences  from  a  posi- 
tion of  employment  with  that  employer  by  rea- 
son of  service  in  the  uniformed  services  does  not 
exceed  five  years:  and 

"(3)  the  person  reports  to.  or  submits  an  appli- 
cation for  reemployment  to,  such  employer  in 
accordance  with  the  provisions  of  subsection 
(d). 

"(b)  No  notice  is  required  under  subsection 
(a)(1)  if  the  giving  of  such  notice  is  precluded  by 
military  necessity  or,  under  all  of  the  relevant 
circumstances,  the  giving  of  such  notice  is  oth- 
erwise impossible  or  unreasonable.  A  determina- 
tion of  military  necessity  for  the  purposes  of  this 
subsection  shall  be  made  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense  and 
shall  not  be  subject  to  judicial  review. 

"(c)  A  person  referred  to  in  subsection  (a) 
shall  be  entitled  to  the  rights  and  benefits  re- 
ferred to  in  such  subsection  even  though  the  cu- 
mulative length  of  the  person's  service  in  the 
uniformed  services  exceeds  five  years  if  the  serv- 
ice which  results  in  a  cumulative  period  in  ex- 
cess of  five  years  is  a  result  of— 


"(1)  service  required  to  complete  an  initial  pe- 
riod of  obligated  service: 

"(2)  service  from  which,  through  no  fault  of 
that  person,  the  person  could  not  obtain  a  dis- 
charge or  release  in  time  to  prevent  the  cumu- 
lative absences  from  exceeding  5  years: 

"(3)  service  required  under  section  270  of  title 
10  or  section  502(a)  or  503(a)  of  title  32  or  re- 
quired to  fulfill  additional  training  requirements 
determined  by  the  Secretary  concerned  to  be 
necessary  for  professional  development  or  for 
completion  of  skill  training  or  retraining; 

"(4)  service  pursuant  to — 

"(A)  an  order  to,  or  retention  on,  active  duty 
under  section  672(a).  672(g),  673,  673b.  673c.  or 
6SS  of  title  10: 

"(B)  an  order  to,  or  retention  on.  active  duty 
(other  than  for  training)  under  any  other  provi- 
sion of  law  during  a  war  or  national  emergency 
declared  by  the  President  or  by  Congress: 

"(C)  an  order  to  active  duty  (other  than  for 
training)  in  support  (as  determined  by  the  Sec- 
retary concerned)  of  an  operational  mission  for 
which  personnel  have  been  ordered  to  active 
duty  under  section  673b  of  title  10: 

"(D)  an  order  to  active  duty  in  support  (as  de- 
termined by  the  Secretary  concerned)  of  a  criti- 
cal mission  or  requirement  of  the  uniformed 
services: 

"(E)  an  order  to  active  duty  under  section  712 
of  title  14:  or 

"(F)  a  call  into  Federal  service  under  chapter 
15  of  title  10  or  section  3500  or  8500  of  such  title: 
or 

"(5)  any  other  category  of  service  specified  by 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Defense,  in  regulations  prescribed  pur- 
suant to  section  4351  of  this  title. 

"(d)(1)  Subject  to  paragraphs  (2)  and  (3).  a 
person  referred  to  in  subsection  (a)  shall,  upon 
the  completion  of  a  period  of  service  in  the  uni- 
formed services,  notify  the  employer  referred  to 
in  such  subsection  of  the  person's  intent  to  re- 
turn to  a  position  of  employment  with  such  em- 
ployer as  follows: 

"(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less  than 
31  days,  by  reporting  to  the  employer— 

"(i)  not  later  than  the  beginning  of  the  first 
full  regularly  scheduled  work  period  on  the  first 
full  calendar  day  following  the  completion  of 
the  period  of  service  and  the  expiration  of  eight 
hours  after  a  period  for  the  safe  transportation 
of  the  person  from  the  place  of  that  service  to 
the  workplace  of  the  employer:  or 

"(ii)  as  soon  as  possible  after  the  expiration  of 
the  eight-hour  period  referred  to  in  clause  (i).  if 
reporting  within  the  period  referred  to  in  such 
clause  is  impossible  or  unreasonable  through  no 
fault  of  the  person. 

"(B)  In  the  case  of  a  person  who  is  absent 
from  a  position  of  employment  for  a  period  of 
any  length  for  the  purposes  of  an  examination 
to  determine  the  person 's  fitness  to  perform  serv- 
ice in  the  uniformed  services,  by  reporting  in  the 
manner  and  time  referred  to  in  subparagraph 
(A). 

"(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  30  days  but  less  than  181  days,  by  submit- 
ting an  application  for  reemployment  with  the 
employer  not  later  than  31  days  after  the  com- 
pletion of  the  period  of  service. 

"(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  180  days,  by  submitting  an  application  for 
reemployment  with  the  employer  not  later  than 
90  days  after  the  completion  of  the  period  of 
service. 

"(2)  A  person  who  is  hospitalized  for.  or  con- 
valescing from,  an  illness  or  injury  incurred  in. 
or  aggravated  by,  the  performance  of  a  period  of 
service  m  the  uniformed  services  shall  report  to 
the  person's  employer  (in  the  case  of  a  person 


described  in  subparagraph  (A)  or  (B)  of  para- 
graph (1))  or  submit  an  application  for  reem- 
ployment with  such  employer  (in  the  case  of  a 
person  described  in  subparagraph  (C)  or  (D)  of 
such  paragraph)  at  the  end  of  the  period  (not  to 
exceed  two  years)  that  is  necessary  for  the  per- 
son to  recover  from  such  illness  or  injury. 

"(3)  A  person  referred  to  in  subparagraphs  (A) 
or  (B)  of  paragraph  (1)  who  fails  to  report  to  an 
employer  within  the  time  period  referred  to  in 
such  paragraph  shall  be  considered  to  have 
failed  to  report  for  such  work  on  schedule  but 
may  be  treated  by  the  employer  no  less  favor- 
ably than  the  employer  treats  other  absent  em- 
ployees pursuant  to  the  employer's  established 
policy  or  the  general  practices  of  the  employer 
relating  to  employee  absences. 

"(e)(1)  A  person  who  submits  an  application 
for  reemployment  in  accordance  with  subpara- 
graph (C)  or  (D)  of  subsection  (d)(1)  shall  pro- 
vide to  the  person's  employer  (upon  the  request 
of  such  employer)  documentation  to  establish 
that— 

"(A)  the  person's  application  is  timely: 

"(B)  the  person  has  not  exceeded  the  service 
limitatioris  set  forth  in  subsection  (a)(3)  (except 
as  permitted  under  subsection  (c)):  and 

"(C)  the  person's  entitlement  to  the  benefits 
under  this  chapter  has  not  terminated  under 
section  4304  of  this  title. 

"(2)  Documentation  of  any  matter  referred  to 
in  paragraph  (1)  that  satisfies  regulations  pre- 
scribed by  the  Secretary  shall  satisfy  the  docu- 
mentation requirements  in  such  paragraph. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  an  employer  shall  reemploy  a  person  in  ac- 
cordance with  the  provisions  of  this  chapter 
notwithstanding  the  failure  of  the  person  to 
provide  documentation  that  satisfies  the  regula- 
tions prescribed  pursuant  to  paragraph  (2)  if  the 
failure  occurs  because  such  documentation  does 
not  exist  or  is  not  readily  available  at  the  time 
of  the  request  of  the  employer.  If,  after  such  re- 
employment, documentation  becomes  available 
that  establisties  that  such  person  does  not  meet 
one  or  more  of  the  requirements  referred  to  in 
clauses  (A)  through  (C)  of  paragraph  (1),  the 
employer  of  such  person  may  terminate  the  em- 
ployment of  the  person  and  the  provision  of  any 
rights  or  benefits  afforded  the  person  under  this 
chapter. 

"(B)  An  employer  who  reemploys  a  person  ab- 
sent from  a  position  of  employment  for  more 
than  90  days  may  require  that  the  person  pro- 
vide the  employer  with  the  documentation  re- 
ferred to  in  subparagraph  (A)  before  beginning 
to  treat  the  person  as  not  having  incurred  a 
break  in  service  for  pension  purposes  under  sec- 
tion 4327(a)(2)(A)  of  this  title. 
"94323.  Reemployment  poaitiona 

"(a)  Subject  to  subsections  (b)  and  (c).  a  per- 
son entitled  to  reemployment  under  section  4322 
of  this  title  upon  completion  of  a  period  of  serv- 
ice in  the  uniformed  services  shall  be  promptly 
reemployed  in  a  position  of  employment  as  fol- 
lows: 

"(1)  Except  as  provided  in  paragraph  (3).  in 
the  cc^e  of  a  person  whose  period  of  service  in 
the  uniformed  services  was  for  less  than  31 
days— 

"(A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
the  duties  of  which  the  person  is  qualified  to 
perform:  or 

"(B)  in  the  position  of  employment  in  which 
the  person  was  employed  on  the  date  of  the  com- 
mencement of  the  service  in  the  uniformed  serv- 
ices, if  the  person  is  not  qualified  to  perform  the 
duties  of  the  position  referred  to  in  clause  (A). 

"(2)  Except  as  provided  in  paragraph  (3),  in 
the  case  of  a  person  whose  period  of  service  in 
the  uniformed  services  was  for  more  than  30 
days— 


"(A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  loith  the  em- 
ployer had  not  been  interrupted  by  such  service, 
or  a  similar  position  of  like  status  and  pay,  the 
duties  of  which  the  person  is  qualified  to  per- 
form: or 

"(B)  in  the  position  of  employment  in  which 
the  person  was  employed  on  the  date  of  the  com- 
mencement of  the  service  in  the  uniformed  serv- 
ices, or  a  position  of  like  status  and  pay,  the  du- 
ties of  which  the  person  is  qualified  to  perform, 
if  the  person  is  not  qualified  to  perform  the  du- 
ties of  a  position  referred  to  in  clause  (A). 

"(3)(A)  In  the  case  of  a  person  whose  disabil- 
ity requires  an  accommodation  by  the  employer 
for  the  person  to  be  able  to  perform  the  duties  of 
the  position,  one  of  the  following  positions  in 
the  order  of  priority  in  which  the  positions  are 
listed: 

"(i)  The  position  referred  to  in  paragraph  (1) 
(A)  or  (B),  as  the  case  may  be,  if  the  person's 
period  of  service  in  the  uniformed  services  was 
for  less  than  31  days. 

"(ii)  The  position  referred  to  in  paragraph  (2) 
(A)  or  (B),  as  the  case  may  be,  if  the  person's 
period  of  service  in  the  uniformed  services  was 
for  more  than  30  days. 

"(Hi)  A  position  similar  to  a  position  referred 
to  in  clause  (ii)  that  is  consistent  with  the  cir- 
cumstances of  the  person's  case,  the  duties  of 
which  the  person  is  qualified  to  perform. 

"(iv)  A  position  of  lesser  status  and  pay  than 
a  position  referred  to  in  clause  (Hi)  that  is  con- 
sistent with  the  circumstances  of  the  person's 
case,  the  duties  of  which  the  person  is  qualified 
to  perform. 

"(B)  An  employer  shall  employ  a  person  in  a 
position  referred  to  in  clauses  (i)  through  (iv)  of 
subparagraph  (A)  even  if  the  employer  must 
make  a  reasonable  accommodation  for  the  dis- 
ability of  such  person  (and  any  limitations  re- 
lated to  such  disability)  to  facilitate  the  person 's 
ability  to  perform  the  duties  of  that  position. 

"(b)  A  person  shall  be  considered  qualified  to 
perform  the  duties  of  a  position  of  employment 
under  subsection  (a)  if  the  person  can  perform 
the  essential  functions  of  the  position  or  will  be 
able  to  perform  such  functions  (1)  after  receiv- 
ing a  reasonable  amount  of  training  provided  by 
the  employer  to  refresh  or  update  the  necessary 
skills  of  that  person,  or  (2)  through  other  rea- 
sonable efforts  undertaken  by  the  employer. 

"(c)(1)  An  employer  is  not  required  to  reem- 
ploy a  person  under  this  chapter  if  the  employ- 
er's circumstances  have  so  changed  as  to  make 
such  reemployment  impossible  or  unreasonable. 

"(2)  An  employer  is  not  required  to  make  an 
accommodation  under  subsection  (a)  or  provide 
training  or  undertake  any  other  effort  under 
subsection  (b)  if  such  accommodation,  training, 
or  effort  would  impose  an  undue  hardship  on 
the  operation  of  the  business  of  the  employer  to 
do  so. 

"(3)  In  any  administrative  or  judicial  proceed- 
ing involving  an  issue  of  whether  (A)  any  reem- 
ployment referred  to  in  paragraph  (1)  is  impos- 
sible or  unreasonable  because  of  a  change  in  an 
employer's  circumstances,  or  (B)  any  accommo- 
dation, training,  or  effort  referred  to  in  para- 
graph (2)  would  impose  an  undue  hardship  on 
the  operation  of  the  business  of  the  employer, 
the  employer  shall  have  the  burden  of  proving 
the  impossibility  or  unreasonableness  or  undue 
hardship. 

"(d)(1)  If  two  or  more  persons  request  reem- 
ployment under  this  chapter  in  the  same  posi- 
tion of  employment  by  reason  of  an  interruption 
of  employment  resulting  from  service  in  the  uni- 
formed services,  the  person  whose  continuous 
employment  was  so  interrupted  earlier  shall 
have  a  superior  right  of  reemployment. 

"(2)  Any  person  entitled  to  reemployment 
under  this  section  who  is  not  reemployed  in  a 


position  of  employment  by  reason  of  paragraph 
(1)  shall  be  entitled  to  be  reemployed  as  follows: 

"(A)  Except  as  provided  in  subparagraph  (B). 
in  any  other  position  referred  to  in  subsection 
(a)(1)  or  (a)(2).  as  the  case  may  be  (in  the  order 
of  priority  set  out  in  the  applicable  subsection), 
that  provides  a  similar  status  and  pay  to  a  posi- 
tion referred  to  in  paragraph  (1)  of  this  sub- 
section, consistent  with  circumstances  of  such 
person 's  case. 

"(B)  In  the  case  of  a  person  whose  disability 
requires  an  accommodation  by  the  employer  for 
the  person  to  be  able  to  perform  the  duties  of  the 
position,  in  any  other  position  referred  to  in 
subsection  (a)(3)  (in  the  order  of  priority  set  out 
in  that  subsection)  that  provides  a  similar  status 
and  pay  to  a  position  referred  to  in  paragraph 
(1)  of  this  subsection,  consistent  with  cir- 
cumstances of  such  person 's  case. 
"94324.  Reemployment  by  the  Federal  Govern- 
ment 

"(a)(1)  Paragraph  (2)  shall  apply  in  the  case 
of- 

"(A)  a  person  whose  reemployment  in  a  Fed- 
eral Government  position  or  as  a  National 
Guard  technician  under  section  4323  of  this  title 
is  not  feasible:  and 

"(B)  a  person  whose  reemployment  in  an 
agency  referred  to  in  section  4325(a)  of  this  title 
is  not  feasible  or  practicable. 

"(2)  The  Director  of  the  Office  of  Personnel 
Management  shall  ensure  that  a  person  referred 
to  in  clause  (A)  or  (B)  of  paragraph  (1)  is  of- 
fered an  alternative  position  of  employment  in  a 
Federal  executive  agency  that  satisfies  the  re- 
quirements of  section  4323(a)  of  this  title. 

"(b)(1)  For  the  purposes  of  subsection  (a),  the 
Director  of  the  Office  of  Personnel  Management 
shall  determine  whether  the  reemployment  of  a 
person  in  a  position  in  a  Federal  executive 
agency  is  feasible. 

"(2)  For  the  purposes  of  subsection  (a),  the 
Director  of  the  Office  of  Personnel  Management 
shall  accept  a  determination  that  the  reemploy- 
ment of  a  person  in  a  position  described  in 
clause  (A)  or  (B)  is  not  feasible  from  the  official 
referred  to  in  that  clause,  as  follows: 

"(A)  In  the  case  of  a  position  in  the  legislative 
branch  or  the  judicial  branch,  the  officer  or  em- 
ployee authorized  to  appoint  a  person  to  that 
position. 

"(B)  In  the  case  of  a  National  Guard  techni- 
cian position  in  a  State,  the  adjutant  general  of 
that  State. 

"(3)  For  the  purposes  of  subsection  (a),  the 
Director  of  the  Office  of  Personnel  Management 
shall  accept  a  determination  that  the  reemploy- 
ment of  a  person  in  a  position  in  an  agency  re- 
ferred to  in  section  4325(a)  of  this  title  is  not 
feasible  or  practicable  from  the  officer  of  such 
agency  designated  to  make  such  determination 
under  section  4325(c)  of  this  title. 

"(c)  A  person's  entitlement  to  reemployment 
under  this  section  does  not  entitle  such  person 
to  retention,  preference,  or  displacement  rights 
over  any  person  who,  unthout  regard  to  the  pro- 
visions of  this  chapter,  has  superior  retention, 
preference,  or  displacement  rights  under  the 
provisions  of  title  5  that  relate  to  veterans  and 
other  preference  eligibles  (as  defined  in  section 
2108  of  such  title). 
"9  4325.    Reemployment    by  certtiin    Federal 

ageneiea 

"(a)  The  head  of  each  agency  referred  to  in 
section  2302(a)(2)(C)(ii)  of  title  5  shall  pre- 
scribe— 

"(1)  the  conditions  under  which  persons  who 
are  absent  from  positions  of  employment  urith 
such  agency  by  reason  of  service  in  the  uni- 
formed services  shall  be  reemployed  by  such 
agency:  and 

"(2)  procedures  for  ensuring  that  the  persons 
who  satisfy  such  conditions  are  reemployed  by 
such  agency. 
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"(b)  In  prescribing  conditions  and  procedures 
under  subsection  (a),  the  head  of  the  agency 
shall  ensure,  to  the  maiimum  extent  practicable 
that— 

"(I)  the  conditions  under  which  persons  shall 
be  reemployed  by  the  agency  are  similar  to  the 
conditions  for  the  entitlement  of  a  person  to  re- 
employment rights  under  section  4322  of  this 
title:  and 

"(2)  the  procedures  for  the  reemployment  of 
such  persons  provide  for  the  reemployment  of 
such  persons  by  the  agency  in  a  manner  that  is 
similar  to  the  manner  described  in  section  4323 
of  this  title. 

"(c)(1)  In  prescribing  conditions  and  proce- 
dures under  subsection  (a),  the  head  of  the 
agency  shall  designate  an  officer  of  the  agency 
who  shall  determine  if  the  reemployment  of  a 
person  by  the  agency  under  this  section  is  not 
feasible  or  practicable. 

"(2)(A)  Upon  making  a  determination  that  the 
reemployment  of  a  person  is  not  feasible  or  prac- 
ticable, such  officer  shall  notify  such  person 
and  the  Director  of  the  Office  of  Personnel 
Management  of  such  determination. 

"(B)  The  head  of  each  agency  shall,  on  an 
annual  basis,  submit  to  the  Senate  Select  Com- 
mittee on  Intelligence  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of  Rep- 
resentatives a  report  of  the  number  of  persons 
whose  reemployment  with  the  agency  was  deter- 
mined to  be  not  feasible  or  practicable  duung 
the  year  preceding  the  report  and  the  reason  for 
each  such  determination. 

"(3)  A  determination  under  paragraph  (2)(A) 
shall  not  be  subject  to  judicial  review. 
"§4326.  Seniority,  iiuurance,  and  other  em- 
ployment rightt  and  benefitt 
"(a)  A  person  who  is  reemployed  under  sec- 
tion 4323.  4324.  or  4325  of  this  title  shall  be  enti- 
tled to  the  same  seniority  such  person  would 
have  had  if  the  person  s  employment  had  not 
been  interrupted  by  service  in  the  uniformed 
services. 

"(b)(1)(A)  Subject  to  paragraphs  (2)  through 
(7).  a  person  shall  be  deemed  to  be  on  furlough 
or  leave  of  absence  while  serving  in  the  uni- 
formed services  and  shall  be  entitled  to  such 
rights  and  benefits  (including,  upon  request  of 
the  person,  health-plan  benefits,  life  insurance, 
and  accidental  death  and  disability  benefits)  as 
are  generally  provided  to  employees  of  the  em- 
ployer who  are  on  furlough  or  leave  of  absence 
under  a  plan,  contract,  policy,  or  practice  which 
is  in  force  at  the  beginning  of  the  person  s  pe- 
riod of  service  in  the  uniformed  services  or 
which  becomes  effective  during  such  period. 

"(B)  The  seniority  rights  and  benefits  of  a 
person  deemed  to  be  on  furlough  or  leave  of  ab- 
sence under  this  paragraph  shall  be  determined 
under  subsection  (a). 

"(C)  A  person  provided  with  rights  or  benefits 
under  this  paragraph  may  be  required  to  pan 
the  cost,  if  any,  of  any  benefit  continued  pursu- 
ant to  such  plan,  contract,  policy,  or  practice. 

"(2)  A  person  is  entitled  under  this  subsection 
to  any  right  or  benefit  that  is  provided  by  the 
employer  of  the  person  to  employees  of  the  em- 
ployer who  are  on  furlough  or  leave  of  absence 
(other  than  the  rights  or  benefits  provided  to 
employees  on  furlough  or  leave  of  absence  by 
reason  of  special  circumstances  such  as  mater- 
nity or  paternity  leave  (including  leave  for 
adoption  of  a  child),  disability  leave,  sick  leave, 
or  other  leave  as  a  result  of  the  occurrence  of  an 
event  affecting  the  employee's  health  or  the 
health  of  a  family  member).  A  person  on  leave  of 
absence  while  serving  in  the  uniformed  services 
shall  not  be  entitled  under  this  section  to  any 
benefits  to  which  the  person  would  not  other- 
wise be  entitled  if  the  person  were  not  on  a  leave 
of  absence. 

"(3)  A  person  is  not  entitled  under  this  sub- 
section to  coverage  under  a  health  plan  to  the 
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extent  that  the  person  is  entitled  to  care  or 
treatment  from  the  Federal  Government  as  a  re- 
sult of  such  person  s  service  in  the  uniformed 
services. 

"(4)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  life  insurance  pol- 
icy, of  a  death  incurred  by  the  person  as  a  re- 
sult of  the  person  s  participation  in.  or  assign- 
ment to  an  area  of.  armed  conflict  to  the  extent 
that  such  coverage  is  excluded  or  limited  by  a 
provision  of  such  policy. 

"(5)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  disability  insurance 
policy,  of  an  injury  or  disease  incurred  or  ag- 
gravated during  a  period  of  active  duty  in  ex- 
cess of  31  days  to  the  extent  that  such  coverage 
is  excluded  or  limited  by  a  provision  of  such  pol- 
icy. 

"(6)  A  person  is  not  entitled  under  this  sub- 
section to  a  right  or  benefit  provided  under  an 
employee  pension  benefit  plan. 

"(7)(A)  Except  as  provided  in  subparagraph 
(B).  the  requirement  that  an  employer  provide 
rights  or  benefits  under  paragraph  (1)  to  a  per- 
son deemed  to  be  on  furlough  or  leave  of  ab- 
sence shall  expire  on  the  earlier  of— 

"(i)  the  date  of  the  end  of  the  18-month  period 
that  begins  on  the  date  on  which  the  person 
commences  the  service  referred  to  in  paragraph 
(1):  or 

"(ii)  the  date  on  which  the  person  completes 
the  performance  of  such  service. 

"(B)  To  the  extent  provided  in  a  plan,  con- 
tract, policy,  or  other  practice  referred  to  in 
paragraph  (1)(A).  the  period  of  coverage  de- 
scribed in  subparagraph  (A)  for  a  person  who 
voluntarily  enters  into  service  in  the  uniformed 
services  (other  than  a  person  who  voluntarily 
enters  into  service  in  a  reserve  component)  shall 
be— 
"(i)  18  months. 

"(ii)  the  period  ending  on  the  date  on  which 
the  person  completes  the  performance  of  service 
in  the  uniformed  services,  or 

"(Hi)  the  period  of  the  person  s  employment 
with  the  person's  employer  immediately  before 
the  persons  entrance  into  such  services, 
whichever  is  shortest,  but  not  less  than  31  days. 
"(c)(1)(A)     Subject     to     subparagraphs     (B) 
through  (D).  if  a  person's  employer-sponsored 
health-plan  coverage  would  otherwise  terminate 
due  to  an  extended  absence  from  employment  for 
purposes  of  performing  service  in  the  uniformed 
services,  the  person  shall  have  the  right  to  elect 
to    continue    health-plan     coverage    acquired 
through  civilian  employment  in  accordance  with 
this  paragraph  so  that  such  coverage  continues 
for  a  maximum  of  18  months  after  such  absence 
begins.  A  person  who  elects  to  continue  health- 
plan  coverage  under  this  paragraph  may  be  re- 
quired to  pay  not  more  than  102  percent  of  the 
full  premium  (determined  in  the  same  manner  as 
the      applicable      premium       under      section 
4980B(f)(4)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  49S0B(f)(4))  associated  with  such  cov- 
erage for  the  employer's  other  employees,  except 
that  in  the  case  of  a  person  who  performs  a  pe- 
riod of  service  in  the  uniformed  services  for  less 
than  31  days,  such  person  may  not  be  required 
to  pay  more  than  the  employee  share,  if  any.  for 
such  coverage. 

"(B)  A  person  who  elects  to  continue  health- 
plan  coverage  under  this  paragraph  shall  not  be 
entitled  to  coverage  under  the  plan  to  the  extent 
that  the  person  is  entitled  to  care  or  treatment 
from  the  Federal  Government  as  a  result  of  such 
person's  service  in  the  uniformed  services. 

"(C)(i)  Except  as  provided  in  clause  (ii).  the 
period  of  coverage  of  a  person  and  the  person's 
dependents  under  a  continuation  of  health-plan 
coverage  elected  by  the  person  under  this  para- 
graph shall  be  the  lesser  of— 
"(I)  18  months:  or 

"(11)  the  period  of  the  person's  service  in  the 
uniformed  services. 
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"(ii)  In  the  case  of  a  person  who  voluntarily 
enters  into  service  m  the  uniformed  services 
(other  than  a  person  who  voluntarily  enters  into 
service  in  a  reserve  component)  the  period  of 
coverage  referred  to  in  clause  (i)  shall  be— 
"(I)  18  months. 

"(11)  the  period  ending  on  the  date  on  which 
the  person  completes  the  performance  of  service 
in  the  uniformed  services,  or 

"(III)  the  period  of  the  person's  employment 
with  the  person 's  employer  immediately  prior  to 
the  person's  entrance  into  such  service, 
whichever  is  shortest,  but  not  less  than  31  days. 
"(D)    A    person    described    in    subparagraph 
(C)(ii)  shall  not  be  entitled  to  elect  to  continue 
health-plan  coverage  under  this  paragraph  if 
the  employer  of  the  person  at  the  time  of  the 
person's  commencement  of  service  in  the  uni- 
formed services  employs  fewer  than  20  persons. 
"(2)(A)  Except  as  provided  in  subparagraph 
(B).  in  the  case  of  a  person  whose  coverage  by 
an  employer-sponsored  health  plan  as  an  em- 
ployee is  terminated  by  reason  of  the  service  of 
such  person  in  the  uniformed  services,  an  exclu- 
sion or  waiting  period  may  not  be  imposed  by 
any  person  in  connection  with  coverage  of  the 
person    who  served  m   the   uniformed  services 
upon  reemployment  by  the  employer  under  this 
chapter,  or  in  connection  with  any  other  indi- 
vidual who  is  covered  by  the  health  plan  by  rea- 
son of  the  reinstatement  of  the  coverage  of  such 
person  upon  reemployment,  if  an  exclusion  or 
waiting  period  would  not  have  been  imposed 
under  such  health  plan  had  coverage  of  such 
person  by  such  health  plan  not  been  terminated 
as  a  result  of  such  service. 

"(B)  Subparagraph  (A)  shall  not  apply  to  a 
condition  of  a  servicemember  that  the  Secretary 
of  Veterans  Affairs  has  determined  was  incurred 
or  aggravated  in  the  line  of  duty  m  the  military, 
naval,  or  air  service. 

"(d)  A  person  who  is  reemployed  in  a  position 
of  employment  by  an  employer  under  section 
4323  or  4324  of  this  title  may  not  be  involuntar- 
ily removed  from  such  position,  except  for 
cause— 

"(A)  within  one  year  after  the  date  of  reem- 
ployment, if  the  person  s  period  of  service  before 
the  reemployment  of  the  person  in  the  position 
was  more  than  180  days:  or 

"(B)  within  180  days  after  the  date  of  reem- 
ployment, if  the  person 's  period  of  service  before 
the  reemployment  of  the  person  in  the  position 
was  more  than  30  days  but  less  than  181  days. 
"(e)(1)  Any  person  described  in  paragraph  (2) 
whose  employment  with  an  employer  referred  to 
in  that  paragraph  is  interrupted  by  a  period  of 
service  m  the  uniformed  services  shall  be  per- 
mitted, upon  request  of  that  person,  to  use  dur- 
ing such  period  of  service  any  vacation  or  an- 
nual leave  mth  pay  accrued  by  the  person  be- 
fore the  commencement  of  such  service. 

"(2)  A  person  entitled  to  the  benefit  described 
in  paragraph  (1)  is  a  person  who— 

"(A)  has  accrued  vacation  or  annual  leave 
with  pay  under  a  policy  or  practice  of  a  State 
(as  an  employer)  or  private  employer:  or 

"(B)  has  accrued  such  leave  as  an  employee  of 
the  Federal  Government  pursuant  to  subchapter 
I  of  chapter  63  of  title  5. 
"$4327.  Employee  penaion  benefit  plant 

"(a)(1)  In  the  case  of  a  right  provided  pursu- 
ant to  an  employee  pension  benefit  plan  de- 
scribed in  section  3(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(2))  or  a  right  provided  under  any  Federal 
or  State  law  governing  pension  benefits  for  gov- 
ernmental employees,  the  right  to  pension  bene- 
fits of  a  person  reemployed  under  this  chapter 
shall  be  determined  under  this  subsection. 

"(2)(A)  Except  as  provided  in  section 
4322(e)(3)(B)  of  this  title,  a  person  reemployed 
under  this  chapter  shall  be  treated  as  not  hav- 
ing incurred  a  break  in  service  with  the  em- 


ployer or  employers  maintaining  the  plan  by 
reason  of  such  person's  period  or  periods  of 
service  in  the  uniformed  services. 

"(B)  Each  period  served  by  a  person  in  the 
uniformed  services  shall,  upon  reemployment 
under  this  chapter,  be  deemed  to  constitute  serv- 
ice with  the  employer  or  employers  maintaining 
the  plan  for  purpose  of  determining  the  non- 
forfeitability of  the  person's  accrued  benefits 
and  for  the  purpose  of  determining  the  accrual 
of  benefits  under  the  plan. 

"(b)(1)  An  employer  reemploying  a  person 
under  this  chapter  shall  be  liable  to  an  employee 
benefit  pension  plan  for  funding  any  obligation 
of  the  plan  to  provide  the  benefits  described  in 
subsection  (a)(2).  For  purposes  of  determining 
the  amount  of  such  liability  and  for  purposes  of 
section  515  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1145)  or  any  simi- 
lar Federal  or  State  law  governing  pension  ften- 
efits  for  governmental  employees,  service  in  the 
uniformed  services  that  is  deemed  under  sub- 
section (a)  to  be  service  with  the  employer  shall 
be  deemed  to  be  service  with  the  employer  under 
the  terms  of  the  plan  or  any  applicable  collec- 
tive bargaining  agreement.  In  the  case  of  a  mul- 
tiemployer plan,  as  defined  in  section  3(37)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(37)),  any  liability  of  the 
plan  described  in  this  paragraph  shall  be  allo- 
cated by  the  plan  in  such  manner  as  the  sponsor 
maintaining  the  plan  may  provide  (or,  if  the 
sponsor  does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  before 
the  period  described  in  subsection  (a)(2)(B)). 

"(2)  A  person  reemployed  under  this  chapter 
shall  be  entitled  to  accrued  benefits  pursuant  to 
subsection  (a)  that  are  contingent  on  the  mak- 
ing of.  or  derived  from,  employee  contributions 
or  elective  deferrals  (as  defined  in  section 
402(g)(3)  of  the  Internal  Revenue  Code  of  1986) 
only  to  the  extent  the  person  makes  payment  to 
the  plan  with  respect  to  such  contributions  or 
deferrals.  No  such  payment  may  exceed  the 
amount  the  person  or  employer  would  have  been 
permitted  or  required  to  contribute  had  the  per- 
son remained  continuously  employed  by  the  em- 
ployer throughout  the  period  of  service  de- 
scribed in  subsection  (a)(2)(B).  Any  payment  to 
the  plan  described  in  this  paragraph  shall  be 
made  during  any  continuous  period  (beginning 
with  the  date  of  reemployment)  as  the  employer 
and  the  person  may  agree,  except  that  such  pe- 
riod shall  not  end  before  the  earlier  of  the  date 
which  is — 

"(A)  5  years  from  the  ilate  of  reemployment: 
or 

"(B)  the  last  day  of  the  first  1-year  break  in 
employment  beginning  after  such  date. 

"(3)  For  purposes  of  computing  an  employer's 
liability  under  paragraph  (1)  or  the  employee's 
contributions  under  paragraph  (2),  the  employ- 
ee's compensation  during  the  period  of  service 
described  in  subsection  (a)(2)(B)— 

"(A)  shall  be  computed  at  the  same  rate  as  the 
employee  received  from  the  employer  imme- 
diately before  such  period:  or 

"(B)  if  the  employee's  compensation  was  not 
based  on  a  fixed  rate,  shall  be  computed  on  the 
basis  of  the  employee's  average  rate  of  com- 
pensation during  the  12-month  period  imme- 
diately preceding  such  period  (or.  if  shorter,  the 
period  of  employment  immediately  preceding 
such  period). 

"(4)  Unless  the  plan  provides  otherwise — 

"(A)  no  earnings  shall  be  credited  to  an  em- 
ployee with  respect  to  any  contribution  prior  to 
such  contribution  being  made:  and 

"(B)  any  elective  employer  contributions,  or 
any  forfeitures,  during  the  period  described  in 
subsection  (a)(2)(B)  shall  not  be  allocated  to 
persons  reemployed  under  this  chapter. 

"(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer  con- 


tributing to  a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(37)),  under 
which  benefits  are  or  may  be  payable  to  such 
person  by  reason  of  the  obligations  set  forth  in 
this  chapter,  shall,  within  30  days  after  the  date 
of  such  reemployment,  provide  notice  of  such  re- 
employment to  the  administrator  of  such  plan. 

"(d)  No  provision  of  this  section  shall  apply  to 
the  extent  it— 

"(1)  requires  any  action  to  be  taken  which 
would  cause  the  plan,  participant,  or  employer 
to  suffer  adverse  tax  or  other  consequences 
under  the  Internal  Revenue  Code  of  1986:  or 

"(2)  requires  contributions  to  be  returned,  or 
additional  contributions  to  be  made,  with  re- 
spect to  employees  not  reemployed  under  this 
chapter. 

"§4328.  Entitlement  to  rightt  and  benefUt  not 
dependent  on  timing  or  nature  oftervice 

"Except  as  provided  for  in  this  chapter,  a  per- 
son's entitlement  to  a  right  or  benefit  provided 
under  this  chapter  is  not  affected  by  the  timing, 
frequency,  or  duration  of  the  person's  perform- 
ance of  service  in  the  uniformed  services  or  the 
nature  of  such  service  in  the  uniformed  services. 
SUBCHAPTER  III— ASSISTANCE  IN  SECUR- 
ING    EMPLOYMENT     AND     REEMPLOY- 
MENT RIGHTS:  ENFORCEMENT 
"§4331.  Definitiont 

"For  the  purposes  of  this  subchapter,  the  term 
'wrongful  personnel  action'  means  the  follow- 
ing: 

"(1)  In  the  case  of  a  State  (as  an  employer)  or 
a  private  employer,  an  action  taken  by  the  em- 
ployer in  violation  of  a  provision  of  this  chapter 
or  a  failure  by  the  employer  to  take  an  action 
required  by  the  provisions  of  this  chapter. 

"(2)  In  the  case  of  the  Federal  Government  (as 
an  employer) — 

"(A)  an  action  taken  by  an  officer  or  em- 
ployee of  the  Federal  Government  in  violation  of 
a  provision  of  this  chapter  or  a  failure  by  such 
an  officer  or  employee  to  take  an  action  re- 
quired by  the  provisions  of  this  chapter; 

"(B)  a  failure  of  the  Director  of  the  Office  of 
Personnel  Management  to  take  an  action  re- 
quired of  the  Director  under  section  4324  of  this 
title:  or 

"(C)  a  failure  of  the  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment  Board  to 
issue  regulations  in  accordance  with  section 
4327  of  this  title  or  the  failure  of  an  employing 
agency  to  take  any  action  required  by  such  reg- 
ulations. 

"§4332.  Attiatanee  in  tecuring  reemployment 
or  other  employment  rightt  or  benefitt 
"(a)(1)  Any  person  who  claims  to  have  been 
subject  to  a  wrongful  personnel  action  (other 
than  a  wrongful  personnel  action  described  in 
section  4331(2)(C)  of  this  title)  may  submit  a 
complaint  regarding  such  action  to  the  Sec- 
retary. 

"(2)  A  complaint  submitted  under  paragraph 
(1)  shall  be  in  a  form  prescribed  by  the  Secretary 
and  shall  include — 

"(A)  the  name  and  address  of  the  employer  or 
potential  employer  against  whom  the  complaint 
is  directed:  and 

"(B)  a  summary  of  the  allegations  upon 
which  the  complaint  is  based. 

"(b)  The  Secretary  shall  investigate  each  com- 
plaint submitted  pursuant  to  subsection  (a).  If 
the  Secretary  determines  as  a  result  of  the  inves- 
tigation that  the  wrongful  personnel  action  al- 
leged in  such  complaint  occurred,  the  Secretary 
shall  make  reasonable  efforts  to  ensure  that  the 
person  or  entity  named  in  the  complaint  com- 
plies with  the  provisions  of  this  chapter. 

"(c)  If  the  efforts  of  the  Secretary  with  respect 
to  a  complaint  under  subsection  (b)  are  unsuc- 
cessful, the  Secretary  shall  notify  the  person 
who  submitted  the  complaint  of— 


"(1)  the  results  of  the  Secretary's  investiga- 
tion: and 

"(2)  the  complainant's  entitlement  to  proceed 
under  the  enforcement  of  rights  provisioris  pro- 
vided under  section  4333  of  this  title  (in  the  case 
of  a  person  submitting  a  complaint  (other  than 
a  complaint  arising  out  of  a  wrongful  personnel 
action  referred  to  in  section  4331(2)(C)  of  this 
title)against  the  Federal  Government)  or  4335  of 
this  title  (in  the  case  of  a  person  submitting  a 
complaint  against  a  State  or  private  employer). 

'  '(d)  In  carrying  out  the  responsibilities  of  the 
Secretary  under  this  section,  the  Secretary- 

"(I)  shall  use  the  Assistant  Secretary  of  Labor 
for  Veterans'  Employment  and  Training:  and 

"(2)  may  use  (A)  existing  Federal  and  State 
agencies  engaged  in  activities  similar  or  related 
to  such  responsibilities,  and  (B)  the  assistance 
of  volunteers. 
"§4333.  Enforcement  of  rightt  with  retpeet  to 

Federal  executive  agenciet 

"(a)(1)  A  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section  4332(c) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  wrongful  personnel  ac- 
tion on  the  part  of  a  Federal  executive  agency 
may  request  that  the  Secretary  refer  the  com- 
plaint for  litigation  before  the  Merit  Systems 
Protection  Board.  The  Secretary  shall  refer  the 
complaint  regarding  such  wrongful  action  to  the 
Office  of  Special  Counsel  established  by  section 
1211  of  title  5. 

"(2)(A)  If  the  Special  Counsel  determines  that 
the  wrongful  personnel  action  alleged  in  such 
complaint  occurred,  the  Special  Counsel  (upon 
the  request  of  the  person  submitting  the  com- 
plaint) may  appear  on  behalf  of.  and  act  as  at- 
torney for.  the  person  and  initiate  an  action  re- 
garding such  complaint  before  the  Merit  Systems 
Protection  Board. 

"(B)  If  the  Special  Counsel  decides  not  to  ini- 
tiate an  action  and  represent  a  person  before 
the  Merit  Systems  Protection  Board  as  author- 
ized under  subparagraph  (A),  the  Special  Coun- 
sel shall  notify  such  person  of  that  decision. 

"(b)(1)  A  person  referred  to  in  paragraph  (2) 
may  submit  directly  to  the  Merit  Systems  Protec- 
tion Board  a  complaint  cUleging  a  wrongful  per- 
sonnel action  (other  than  a  wrongful  personnel 
action  described  in  section  4331(2)(C)  of  this 
title)  on  the  part  of  a  Federal  executive  agency. 
A  person  who  seeks  a  hearing  or  adjudication 
under  this  paragraph  may  be  represented  at 
such  hearing  or  adjudication  in  accordance 
with  the  rules  of  the  Board. 

"(2)  A  person  entitled  to  submit  a  complaint  to 
the  Merit  Systems  Protection  Board  under  para- 
graph (1)  is  a  person  who— 

"(A)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  a  complaint  under  sec- 
tion 4332(a): 

"(B)  has  received  a  notification  from  the  Sec- 
retary under  section  4332(c)  of  this  title: 

"(C)  has  chosen  not  to  be  represented  before 
the  Board  by  the  Special  Counsel  pursuant  to 
subsection  (a)(2)(A):  or 

'  '(D)  has  received  a  notification  of  a  decision 
from  the  Special  Counsel  under  subsection 
(a)(2)(B). 

"(c)(1)  The  Merit  Systems  Protection  Board 
shall  adjudicate  any  complaint  brought  before 
the  Board  pursuant  to  subsection  (a)(2)(A)  or 
(b)(1). 

"(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the  pro- 
visions of  this  chapter  relating  to  the  employ- 
ment of  a  person  by  the  agency,  the  Board  shall 
enter  an  order  requiring  the  agency  to  comply 
with  such  provisions  and  to  compensate  such 
person  for  any  loss  of  wages  or  benefits  suffered 
by  such  person  by  reason  of  such  lack  of  compli- 
ance. 

"(3)  Any  compensation  received  by  a  person 
pursuant  to  an  order  under  paragraph  (1)  shall 
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be  in  addition  to  any  other  right  or  benefit  pro- 
vided for  by  this  chapter  and  shall  not  be 
deemed  to  diminish  any  such  right  or  benefit. 

"(4)  If  the  Board  determines  as  a  result  of  a 
hearing  or  adjudication  conducted  pursuant  a 
complaint  submitted  by  a  person  directly  to  the 
Board  pursuant  to  subsection  (b)(1)  that  such 
person  is  entitled  to  an  order  referred  to  in 
paragraph  (2).  the  Board  may.  in  its  discretion, 
award  such  person  reasonable  attorney  fees,  ex- 
pert witness  fees,  and  other  litigation  expenses. 
"(d)  A  person  adversely  affected  or  aggriev^ed 
by  a  final  order  or  decision  of  the  Merit  Systems 
Protection  Board  under  subsection  (c)  may  peti- 
tion the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  to  review  the  final  order  or  deci- 
sion. Such  petition  and  review  shall  be  in  ac- 
cordance with  the  procedures  set  forth  in  sec- 
tion 7703  of  title  5. 

"(e)  A  person  may  be  represented  by  the  Spe- 
cial Counsel  m  an  action  for  review  of  a  final 
order  or  decision  issued  by  the  Merit  Systems 
Protection  Board  pursuant  to  subsection  (c) 
that  is  brought  pursuant  to  section  7703  of  title 
5  unless  the  person  was  not  represented  by  the 
Speaal  Counsel  before  the  Merit  Systems  Protec- 
tion Board  regarding  such  order  or  decision. 

"(f)  A  person  who  claims  to  have  been  subject 
to  a  wrongful  personnel  action  referred  to  in 
section  4331(2)(C)  of  thU  title  is  entitled  to  file 
an  action  with  respect  to  such  claim  pursuant  to 
section  8477  of  title  5. 

"S  4334.  Enforcement  of  rigkU  with  retpeet  to 
certain  Federal  agenciet 
"(a)  This  section  shall  apply  to  any  person 
who  alleges  that— 

"(I)  the  reemployment  of  such  person  by  an 
agency  referred  to  in  section  4325(a)  of  this  title 
was  not  in  accordance  with  the  procedures  for 
the  reemployment  of  such  person  prescribed 
under  such  section:  or 

"(2)  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  wrongful. 

"(b)  Any  person  referred  to  in  subsection  (a) 
may  submit  a  claim  relating  to  the  allegation  to 
the  Inspector  General  of  the  agency.  The  In- 
spector General  shall  investigate  and  resolve  the 
claim  pursuant  to  procedures  prescribed  by  the 
head  of  the  agency. 

"(c)  The  head  of  each  agency  referred  to  in 
section  4325(a)  shall  prescribe  procedures  for  the 
investigation  and  resolution  of  allegations  sub- 
mitted under  subsection  (b).  In  prescribing  pro- 
cedures under  this  subsection,  the  head  of  the 
agency  shall  ensure,  to  the  maximum  extent 
practicable,  that  the  procedures  are  similar  to 
the  provisions  relating  to  the  investigation  and 
resolution  of  a  claim  by  the  Secretary  under  sec- 
tion 4332(b)  of  this  title. 

"$4335.  Enforcement  of  righti  with  retpeet  to 
a  State  or  private  employer 
'(a)(1)  A  person  who  has  submitted  a  com- 
plaint of  a  wrongful  personnel  action  by  a  State 
(as  an  employer)  or  a  private  employer  to  the 
Secretary  pursuant  to  section  4332(a)  of  this  title 
and  who  has  received  a  notification  of  the  un- 
successful resolution  of  the  complaint  under  sec- 
tion 4332(c)  of  this  title,  may  request  that  the 
Secretary  refer  the  complaint  to  the  Attorney 
General.  If  the  Attorney  General  determines 
that  the  wrongful  personnel  action  alleged  in 
the  complaint  occurred,  the  Attorney  General 
may  appear  on  behalf  of  and  act  as  attorney 
for.  the  person  submitting  the  complaint  and 
commence  an  action  for  appropriate  relief  on  be- 
half of  such  person  in  an  appropriate  United 
States  district  court. 

"(2)(A)  A  person  referred  to  in  subparagraph 
(B)  may  commence  an  action  for  appropriate  re- 
lief in  an  appropriate  United  States  district 
court. 

"(B)  A  person  entitled  to  commence  an  action 
for  relief  unth  respect  to  a  complaint  under  sub- 
paragraph (A)  is  a  person  who — 
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"(i)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  the  complaint  under 
section  4332(a): 

"(ii)  has  chosen  not  to  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral under  subsection  (a)(1):  or 

"(Hi)  has  been  refused  representation  by  the 
Attorney  General  with  respect  to  the  complaint 
under  such  subsection. 

"(b)  In  the  case  of  an  action  against  a  State 
as  an  employer,  the  appropriate  district  court  is 
the  court  for  any  district  in  whKh  the  State  ex- 
ercises any  authority  or  carries  out  any  func- 
tion. In  the  case  of  a  private  employer  the  ap- 
propriate district  court  is  the  district  court  for 
any  district  in  which  the  private  employer  of  the 
person  maintains  a  place  of  business. 

"(c)(1)(A)  The  district  courts  of  the  United 
States  shall  have  jurisdiction,  upon  the  filing  of 
a  complaint,  motion,  petition,  or  other  appro- 
priate pleading  by  or  on  behalf  of  the  person  en- 
titled to  a  right  or  benefit  under  this  chapter— 
"(i)  to  require  the  employer  to  comply  with 
the  provisions  of  this  chapter: 

"(ii)  to  require  the  State  or  private  employer, 
as  the  case  may  be.  to  compensate  the  person  for 
any  loss  of  wages  or  benefits  suffered  by  reason 
of  such  employer  s  wrongful  personnel  action 
and 

"(Hi)  to  require  the  employer  to  pay  the  per- 
son an  amount  equal  to  the  amount  referred  to 
in  clause  (li)  as  liquidated  damages,  if  the  court 
determines  that  the  employer  s  wrongful  person- 
nel action  was  willful. 

"(B)  Any  comjaensation  under  clauses  (li)  and 
(Hi)  of  subparagraph  (A)  shall  be  in  addition  to, 
and  shall  not  be  deemed  to  diminish,  any  of  the 
benefits  provided  for  m  the  provisions  of  this 
chapter. 

"(2)(A)  No  fees  or  court  costs  may  be  charged 
or  taxed  against  any  person  claiming  rights 
under  this  chapter. 

"(B)  In  any  action  or  proceeding  commenced 
by  a  person  under  subsection  (a)(2)  and  in 
which  such  person  is  the  prevailing  party,  the 
court  may.  in  its  discretion,  award  such  person 
reasonable  attorney  fees,  expert  witness  fees, 
and  other  litigation  expenses. 

"(3)  The  court  may  use  its  full  equity  powers, 
including  temporary  or  permanent  injunctions 
and  temporary  restraining  orders,  to  vindicate 
fully  the  rights  of  persons  under  this  chapter. 

"(4)  An  action  under  this  chapter  may  be  ini- 
tiated only  by  a  person  claiming  rights  or  bene- 
fits under  the  provisions  of  subchapter  II  of  this 
chapter,  and  not  by  an  employer,  prospective 
employer,  or  other  entity  with  obligations  under 
this  chapter. 

"(5)  In  any  such  action,  only  the  State,  pri- 
vate employer,  or  potential  employer  (as  the 
case  may  be)  or,  in  the  case  of  benefits  described 
in  section  4327  of  this  title,  an  employee  pension 
benefit  plan  referred  to  in  that  section,  or.  in 
the  ca.ie  of  a  wrongful  personnel  action  referred 
to  in  section  4331(2)(C)  of  this  title,  the  Execu- 
tive Director  of  the  Federal  Retirement  Thrift 
Investment  Board  referred  to  in  that  section, 
shall  be  considered  a  necessary  party  respond- 
ent. 

"(6)  No  State  statute  of  limitations  shall  apply 
to  any  proceeding  under  this  section. 

"(7)  A  State  shall  be  subject  to  the  same  rem- 
edies, including  prejudgment  interest,  as  may  be 
imposed  upon  any  private  employer  under  this 
section. 

"SUBCHAPTER  IV-INVESTIGATION  OF 
COMPLAINTS 
"94341.  Conduct  of  invettigation;  aubpoenat 

"(a)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary  shall  have  reason- 
able access  to  documents  of  the  complainant  or 
an  employer  that  the  Secretary  considers  rel- 
evant to  the  investigation.  The  Secretary  may 
examine  and  duplicate  such  documents. 
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"(b)  In  carrying  out  investigations  under  this 
chapter,  the  Secretary  may  require  by  subpoena 
the  attendance  and  testimony  of  witnesses  and 
the  production  of  documents  relating  to  any 
matter  under  investigation.  In  case  of  disobe- 
dience of  the  subpoena  or  contumacy  and  after 
a  request  by  the  Secretary,  the  Attorney  General 
may  apply  to  the  district  court  of  the  United 
States  for  any  distnct  in  which  such  disobe- 
dience or  contumacy  occurs  for  an  order  enforc 
ing  the  subpoena. 

"(c)  Upon  application,  the  district  courts  of 
the  United  States  shall  have  jurisdiction  to  issue 
writs  commanding  any  person  or  employer  to 
comply  with  the  subpoena  of  the  Secretary  or  to 
comply  with  any  order  of  the  Secretary  madt 
pursuant  to  a  lawful  inquiry  under  this  chap 
ter.  The  district  courts  shall  have  jurisdiction  to 
punish  a  failure  to  obey  a  subpoena  or  other 
lawful  order  of  the  Secretary  as  a  contempt  ot 
court. 

"SUBCHAPTER  V-MISCELLANEOUS 
"54361.  Regulation* 

"(a)  The  Secretary,  in  consultation  with  the 
Secretary  of  Defense,  may  prescribe  regulations 
relating  to  the  implementation  of  this  chapter 
with  respect  to  reemployment  and  the  provision 
of  other  employment  rights  and  benefits  by 
States  (as  employers)  and  private  employers. 

"(b)  The  Director  of  the  Office  of  Personnel 
Management  (in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense)  may  prescribe  reg- 
ulations relating  to  the  implementation  of  this 
chapter  by  Federal  executive  agencies  (as  em- 
ployers). This  subsection  does  not  authorize  the 
Director  to  prescribe  regulations  relating  to  any 
matter  for  which  regulations  may  be  prescribed 
under  subsection  (c). 

"(c)  The  following  entities  (in  consultation 
with  the  Secretary  and  the  Secretary  of  De- 
fense) may  prescribe  regulations  to  carry  out  the 
activities  of  such  entities  under  this  chapter: 
"(1)  The  Merit  Systems  Protection  Board. 
"(2)  The  Office  of  Special  Counsel  referred  to 
in  section  4333(a)  of  this  title. 

"(3)      Agencies      referred      to      in      section 
2303(a)(2)(C)(ii)  of  title  5. 

"(d)  The  Executive  Director  of  the  Federal  Re- 
tirement Thrift  Investment  Board  shall  issue 
regulations  applying  the  provisions  of  section 
4327  of  this  title  to  the  Thrift  Savings  Plan  (de- 
scribed in  subchapters  III  and  VII  of  chapter  84 
of  title  5).  The  regulations  shall  include  provi- 
sions for  the  investigation  and  resolution  of  al- 
legations of  the  occurrence  of  wrongful  person- 
nel actions  referred  to  in  section  4331(2)(C)  of 
this  title.  The  regulations  may  specify  the  period 
of  time  after  reemployment  within  which  a  per- 
son may  elect  to  make  payment,  the  total 
amount  the  person  may  contribute,  and  the  pe- 
riod of  time  over  which  the  person  may  make 
contributions  under  section  4327  of  this  title 
"94352.  Outreach 

"The  Secretary  and  the  Secretary  of  Veterans 
Affairs  shall  take  such  actions  as  such  Secretar- 
ies determine  are  appropriate  to  inform  persons 
entitled  to  rights  and  benefits  under  this  chap- 
ter and  employers  of  the  rights,  benefits,  and  ob- 
ligations of  such  persons  and  such  employers 
under  this  chapter. ". 

(b)  Table  of  Chapters— The  tables  of  chap- 
ters at  the  beginning  of  title  38,  United  States 
Code,  and  the  beginning  of  part  III  of  such  title 
are  each  amended  by  striking  out  the  item  relat- 
ing to  chapter  43  and  inserting  in  lieu  thereof 
the  following: 

"43.  Employment  and  reemployment 
right*  of  perton*  who  *erve  in  the 
uniformed  *ervice*  4301". 

(c)  OVTRE.ACH  PROGRAM.— As  soon  as  prac- 
ticable after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Labor,  after  consultation 
with  the  Secretary  of  Defense,  the  Secretary  of 
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Transportation,  the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  Veterans 
Affairs,  shall  make  available  to  persons  who  are 
eligible  for  benefits  under  the  provisions  of 
chapter  43  of  title  38,  United  States  Code  (as 
added  by  subsection  (a))  and  the  employers  of 
such  persons  information  relating  to  the  reem- 
ployment and  employment  rights,  benefits,  and 
obligations  of  such  persons  and  employers  under 
the  provisions  of  such  chapter. 

(d)  Report  Relatixg  to  implementation  of 
Reemployment  Rights  Provisions.— Not  later 
than  one  year  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Labor,  the  Attorney 
General,  and  the  Special  Counsel  referred  to  in 
section  4333(a)(1)  of  title  38.  United  States  Code 
(as  added  by  subsection  (a)},  shall  each  submit 
a  report  to  the  Congress  relating  to  the  imple- 
mentation of  chapter  43  of  such  title  (as  added 
by  such  subsection). 

SEC.  3.  EXEMPTION  FROM  MINIMUM  SERVICE  RE- 
QUIREMENTS. 

Section  5303A(b)(3)  of  title  38,  United  States 
Code,  is  amended— 

(1)  bv  striking  out  "or"  at  the  end  of  clause 
(E): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (F)  and  inserting  in  lieu  thereof  ";  or": 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  clause: 

"(G)  to  benefits  under  chapter  43  of  this 
title.". 

SEC.  4.  REPEAL  OF  TITLE  5  PROVISIONS  RELAT- 
ING TO  REEMPLOYMENT  RIGHTS  OF 
RESERVISTS. 

(a)  REPEAL.— Subchapter  II  of  chapter  35.  title 
5,  United  States  Code,  is  repealed. 

(b)  CONFORMING  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  items  relating  to 
subchapter  II  and  section  3551. 

SEC.  5.  CONFORMING  AMEVDMEJVTS. 

(a)  Title  5.— Section  1204(a)(1)  of  title  5. 
United  States  Code,  is  amended  by  striking  out 
"section  2023"  and  inserting  in  lieu  thereof 
"chapter  43". 

(b)  Title  10.— Section  706(c)(1)  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
"section    2021"  and   inserting    in    lieu    thereof 

'  "chapter  43". 
SEC.  S.  TECHNICAL  AMENDMENT. 

Section  9(d)  of  Public  Law  102-16  (105  Stat. 
55)  is  amended  by  striking  out  "Act"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"section". 

SBC.  7.  TRANSITION  RVISS  AND  EFFECTIVE 
DATES. 

(a)  APPLICABILITY  OF  CHAPTER  43  TO  PERSO.KS 

Commencing  Service  after  Date  of  Enact- 

ME.VT.— 

(1)  AFTER    90    DAYS    AFTER    SUCH    DATE.— The 

provisions  of  chapter  43  of  title  38,  United  States 
Code  (as  amended  by  section  2(a)  of  this  Act). 
and  section  5303A(b)(3)(C)  of  such  title  (as 
added  by  section  3(3)  of  this  Act)  shall  apply  to 
persons  who  commence  periods  of  service  in  the 
uniformed  services  after  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(2)  Within  90  days  after  svch  date.— Any 
person  who  commences  the  performance  of  a  pe- 
riod of  service  in  the  uniformed  services  during 
the  90-day  period  referred  to  in  paragraph  (I) 
shall  be  covered  during  such  90-day  period  by 
the  provisions  of  chapter  43  of  title  38,  United 
States  Code,  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act. 

(b)  applicability  of  chapter  43  to  persons 
Performing  Active  Duty  on  Date  of  E.kact- 

MENT.— 

(I)  In  GENERAL.— Any  person  who  is  perform- 
ing service  in  the  uniformed  services  on  the  date 
of  the  enactment  of  this  Act  shall  be  covered 
during  the  90-day  period  beginning  on  such  date 
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by  the  provisions  of  chapter  43  of  title  38.  United 
States  Code,  in  effect  on  the  day  before  such 
date. 

(2)  Co.KTiNL'iNG  service.— (A)  Any  person 
whose  service  in  the  uniformed  services  de- 
scribed under  paragraph  (1)  continues  after  the 
90-day  period  referred  to  in  that  paragraph 
shall  be  covered  during  the  period  of  such  serv- 
ice after  that  90-day  period  by  the  provisions  of 
chapter  43  of  title  38,  United  States  Code,  as 
amended  by  section  2(a)  of  this  Act.  and  section 
5303A(b)(3)(G)  of  such  title  (as  added  by  section 
3(3)  of  this  Act). 

(B)(i)  Except  as  provided  in  clause  (ii).  for  the 
purposes  of  section  4322(a)(1)  of  such  title  (as 
added  by  section  2(a)  of  this  Act),  a  person  re- 
ferred to  m  subparagraph  (A)  shall  be  deemed  to 
have  satisfied  the  notification  requirement  re- 
ferred to  in  such  section. 

(ii)  Any  person  referred  to  in  subparagraph 
(A)  who  was  subject  to  the  requirement  under 
section  2024(d)  of  title  38.  United  States  Code  (as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act),  of  requesting  a  leave  of  ab- 
sence with  respect  to  the  service  described  in 
that  subparagraph  from  the  person's  employer 
shall  be  deemed  to  have  met  the  requirement  of 
notifying  the  person's  employer  under  such  sec- 
tion 4322(a)(1)  if  the  person  requested  the  leave 
of  absence. 

(C)  For  the  purposes  of  calculating  the  cumu- 
lative length  of  service  performed  by  a  person 
referred  to  in  this  paragraph  under  section 
4322(a)(2)  of  such  title  (as  so  added),  any  service 
in  the  uniformed  services  (other  than  service  re- 
ferred to  in  section  4322(c)  of  such  title  (as  so 
added)  shall  be  included. 

(3)  ALTERNATIVE  REPORTING  REQUIREMENT.— A 
person  referred  to  in  paragraph  (1)  shall  report 
to  work  in  accordance  with  the  provisions  of 
section  2024(d)  of  title  38,  United  States  Code,  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Speciaj.  Rule  for  applicability  of  In- 
surance Provisions.— Notwithstanding  sub- 
sections (a)(2)  and  (b)(2),  a  person  referred  to  in 
such  subsections  shall  be  covered  by  the  provi- 
sions of  section  2021(b)(1)  of  title  38,  United 
States  Code  (relating  to  insurance  benefits),  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act  until  the  person  has  received 
notice  of  the  provisions  of  section  4326(c)  of  such 
title  (as  added  by  section  2(a)  of  this  Act)  and 
has  had  a  reasonable  opportunity  to  elect  to  be 
covered  by  the  provisions  of  such  section  4326(c) 
(as  so  added). 

(d)  Reemployment  of  Disabled  Persons.— 

(1)  In  general.— Section  4323(a)(3)  of  chapter 
43  of  title  38,  United  States  Code  (as  added  by 
section  2(a)  of  this  Act)  shall  apply  to  reemploy- 
ments initiated  on  or  after  August  1, 1990. 

(2)  Repeal.— (A)  Effective  as  of  August  1. 
1990,  section  2027  of  title  38,  United  States  Code 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act),  is  repealed. 

(B)  Effective  as  of  August  1,  1990,  the  table  of 
sections  at  the  beginning  of  chapter  43  of  such 
title  (as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act)  is  amended  by  strik- 
ing out  the  item  relating  to  section  2027. 

(e)  Discrimination.— The  provisions  of  sec- 
tion 4321  of  title  38.  United  States  Code  (as 
added  by  section  2(a)  of  this  Act)  and  the  provi- 
sions of  subchapters  III  and  IV  of  such  title  (as 
so  added),  to  the  extent  that  the  provisions  of 
those  subchapters  are  necessary  for  the  imple- 
mentation of  such  section  4321,  shall  become  ef- 
fective on  the  date  of  the  enactment  of  this  Act. 

(f)  Employee  Pension  Benefit  Plan.— Sec- 
tion 4327  of  title  38,  United  States  Code  (as 
amended  by  section  2(a)  of  this  Act),  shall  apply 
to  reemployment  initiated  on  or  after  August  I, 
1990. 

(g)  Savings  Provision.— Except  as  otherwise 
provided  in  this  Act.  the  provisions  of  this  Act 


and  the  amendments  rnade  by  this  Act  do  not  ef- 
fect rights,  benefits,  and  duties  that  matured, 
penalties  that  were  incurred,  or  proceedings 
that  were  begun  before  the  effective  date  of  the 
pertinent  provision  of  this  Act. 

(h)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "service  in  the  uniformed  serv- 
ices" shall  have  the  meaning  given  such  term  in 
section  4303(10)  of  title  38,  United  States  Code 
(as  added  by  section  2(a)  of  this  Act). 

SEC.  &  USE  OF  EDUCATIONAL  ASSISTANCE  FOR 
solo  FUGHT  TRAINING. 

(a)  Montgomery  G.I.  Bill.— 

(1)  active-duty  program.— Section  3032(f)(1) 
of  title  38.  United  States  Code,  is  amended  by 
striking  out  "(other  than  tuition  and  fees 
charged  for  or  attributable  to  solo  flying 
hours)". 

(2)  Selected  reserve  program— Section 
2131(g)(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "(other  than  tuition 
and  fees  charged  for  or  attributable  to  solo  fly- 
ing hours)". 

(b)  Post-Vietnam  Era  Veterans'  Edu- 
cational assistance  Program.— Section 
3231(f)(1)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "(other  than  tuition 
and  fees  charged  for  or  attributable  to  solo  fly- 
ing hours)". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  flight 
training  received  under  chapters  30  and  32  of 
title  38,  United  States  Code,  and  chapter  106  of 
title  10,  United  States  Code,  on  or  after  the  first 
day  of  the  second  month  following  the  date  of 
the  enactment  of  this  Act. 

SEC.  9.  IMPROVEME.\T  OF  PROGRAM  OF  FEDERAL 
EMPLOYMENT  OF  VIETNAM  ERA  VET- 
ERANS. 

Section  4214(b)(2)(A)  of  title  38,  United  States 
Code,  is  amended— 

(1)  at  the  end  of  clause  (i),  by  striking  out 
"or": 

(2)  at  the  end  of  clause  (ii),  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  was  discharged  or  released  from  active 
duty  after  December  31,  1979,  under  conditions 
other  than  dishonorable:  and". 

SBC.  10.  REVISION  OF  FEDERAL  CIVIL  SERVICE 
RETIREMENT  BENEFrT  PROGRAM 
FOR  RESERMSTS. 

(a)  Revision  in  Co.^tributions  Relating  to 
Military  Service.— Subsection  (e)(1)  of  section 
8422  of  title  5.  United  States  Code,  is  amended 
by  inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  amount  of  payment  of 
an  employee  or  Member  under  this  paragraph 
for  a  period  of  military  service  may  not  exceed 
the  amount  that  would  have  been  deducted  or 
withheld  for  a  period  of  civilian  service,  if  any, 
under  subsection  (a)(1)  if  the  employee  or  Mem- 
ber had  not  performed  the  period  of  military 
service.". 

(b)  Technical  amendment.— Subsection 
(a)(2)(A)(ii)  of  such  section  is  amended  by  strik- 
ing out  "1954"  and  inserting  in  lieu  thereof 
"1986". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  August  1. 
1990  and  shall  apply  to  periods  of  military  serv- 
ice that  begin  on  or  after  that  date. 

SEC.  II.  REDUCTION  IN  PENSION  FOR  VETERANS 
AND  VETERANS'  SURVTVORS  WHO 
ARE  RECETVING  MEDICAID-COVBRBD 
NURSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2)  of 
section  5503(f)  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)(A)  Not  more  than  S90  per  month  may  be 
paid  under  chapter  15  of  this  title  to  or  for  any 
person  described  in  subparagraph  (B)  for  any 
period  that  a  nursing  facility  furnishes  such 
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person  with  services  covered  by  a  Medicaid 
plan.  The  restriction  in  the  preceding  sentence 
applies  to  periods  after  the  rnonth  of  the  per- 
son's admission  to  the  nursing  facility. 

"(B)  A  person  referred  to  in  subparagraph  (A) 
is  a  person — 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing  fa- 
cility: and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (U)  a  surviving  spouse  who 
has  no  child.". 

(b)         CONFORMISG         AMESDME\TS.—SeCtion 

5S03(f)  of  such  title  is  amended  as  follows— 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "a  veteran"  and  inserting 
in  lieu  thereof  "a  person  referred  to  in  para- 
graph (2)(A)";  and 

(B)  by  striking  out  "such  veteran  under  para- 
graph (2)  of  this  subsection"  and  inserting  in 
lieu  thereof  "such  person  under  such  para- 
graph". 

(2)  In  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  inserting 
in  lieu  thereof  "A  person  referred  to  in  para- 
graph (2)(  A)": 

(B)  by  striking  out  "the  veteran"  both  places 
it  appears  and  inserting  in  lieu  thereof  "the  per- 
son": and 

(C)  by  striking  out  "the  veteran  s"  and  insert- 
ing in  lieu  thereof  "the  person's". 

Xc)  EFFECTIVE  Date— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
July  1.  1992.  and  apply  with  respect  to  months 
after  June  1992. 

(d)  Deletion  of  Expiration  Date.— Section 
5503(f)  of  such  title  is  amended  by  striking  out 
paragraph  (6). 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  im- 
prove reemployment  rights  and  benefits  of 
veterans  and  other  benefits  of  employment 
of  certain  members  of  the  uniformed  serv- 
ices, and  for  other  purposes.". 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  38.  United  States 
Code,  to  improve  reemployment  rights 
and  benefits  of  veterans  and  other  ben- 
efits of  employment  of  certain  mem- 
bers of  the  uniformed  services,  and  for 
other  purposes.". 


VETERANS  HOME  LOAN  PROGRAM 
REVITALIZATION  ACT  OF  1992 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  673,  S.  3108. 
relating  to  housing  loans  for  homeless 
veterans:  that  the  committee  amend- 
ments be  agreed  to;  and  that  the  bill  be 
deemed  read  a  third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The    committee    amendments    were 
agreed  to.  as  follows: 
s.  3108 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  cf  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Home  Loan  Program  Revitalization  Act  of 
1992". 

SEC.   S.   ADJUSTABLE    RATE    MORTGAGE    PILOT 
PROGRAM. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  carry  out  a  pilot  program 
under  this  section  during  fiscal  years  1993 


through  1997  to  demonstrate  the  feasibility 
of  guaranteeing  mortgages  that  provide  for 
periodic  adjustments  by  the  mortgagee  in 
the  effective  rate  of  interest  charged.  A 
mortgage  may  be  guaranteed  under  this  sec- 
tion only  if  it  meets  the  requirements  of 
chapter  37  of  title  38.  United  Sutes  Code,  ex- 
cept as  those  requirements  are  modified  by 
this  section. 

(b)  ADJUSTMENTS  AUTHORIZED.— Interest 
rate  adjustments  or  a  mortgage  guaranteed 
under  this  section  shall— 

(1)  correspond  to  a  specified  national  inter- 
est rate  index  approved  in  regulations  by  the 
Secretary,  information  on  which  Is  readily 
accessible  to  mortgagors  from  generally 
available  published  sources; 

(2)  be  made  by  adjusting  the  monthly  pay- 
ment on  an  annual  basis  on  the  anniversary 
of  the  date  on  which  the  loan  was  closed; 

(3)  be  limited,  with  respect  to  any  single 
annual  interest  rate  adjustment,  to  a  maxi- 
mum increase  or  decrease  of  1  percentage 
point;  and 

(4)  be  limited,  over  the  term  of  the  mort- 
gage, to  a  maximum  increase  of  5  percentage 
points  above  the  initial  contract  interest 
rate. 

(c)  UNDERWRrriNO  Standards— The  Sec- 
retary shall  promulgate  underwriting  stand- 
ards for  loans  guaranteed  under  this  section, 
taking  into  account^- 

(1)  the  status  of  the  interest  rate  index  re- 
ferred to  in  subsection  (b)(1)  and  available  at 
the  time  an  underwriting  decision  is  made, 
regardless  of  the  actual  Initial  rate  offered 
by  the  lender: 

(2)  the  maximum  and  likely  amounts  of  in- 
creases in  mortgage  payments  that  the  loans 
would  require; 

(3)  the  underwriting  standards  applicable 
to  adjustable  rate  mortgages  insured  under 
title  II  of  the  National  Housing  Act;  and 

(4)  such  other  factors  as  the  Secretary 
finds  appropriate. 

(d)  Regulations.- The  Secretarj-  shall 
Issue  regulations  requiring  that  the  mortga- 
gee make  available  to  the  mortgagor,  at  the 
time  of  loan  application,  a  written  expla- 
nation of  the  features  of  the  adjustable  rate 
mortgage,  including  a  hypothetical  payment 
schedule  that  displays  the  maximum  poten- 
tial increases  In  monthly  payments  to  the 
mortgagor  over  the  first  5  years  of  the  mort- 
gage term. 

(e)  Limitations.— The  aggregate  number  of 
mortgages  and  loans  guaranteed  under  this 
section,  may  not  exceed  10  percent  of  the  ag- 
gregate number  of  mortgages  and  loans  guar- 
anteed by  the  Secretary  under  chapter  37  of 
title  38.  United  States  Code,  during  the  pre- 
ceding fiscal  year. 

(f)  Reports.— Not  later  than  1  year  after 
the  date  on  which  the  Secretary  first  exer- 
cises the  authority  to  guarantee  loans  under 
this  section,  and  for  each  of  the  four  years 
thereafter,  the  Secretary  shall  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  ana  House  of  Representatives  a  re- 
port on  the  pilot  program  under  this  section. 
Each  report  shall  contain  a  summary  of  loan 
activity  for  loans  guaranteed  under  this  sec- 
tion, including  Information  pertaining  to  de- 
faults and  comparisons  with  the  default 
rates  for  fixed-rate  loans  guaranteed  under 
chapter  37  of  title  38.  United  SUtes  Code, 
fixed-rate  and  adjustable  rate  loans  insured 
under  title  II  of  the  National  Housing  Act. 
and  loans  made  in  the  conventional  mort- 
gage market. 

SEC.  3.  ENERGY  EFFICIENT  MORTGAGES. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  carry  out  a  pilot  program 
under  this  section  during  fiscal  years  1993 


and  1994  to  demonstrate  the  feasibility  of 
guaranteeing  mortgages  for  the  acquisition 
of  an  existing  dwelling  and  the  cost  of  mak- 
ing energy  efficiency  improvements  to  the 
dwelling.  A  mortgage  may  be  guaranteed 
under  this  section  only  If  it  meets  the  re- 
quirements of  chapter  37  of  title  38.  United 
States  Code,  except  as  those  requirements 
are  modified  by  this  section. 

(b)  Improvements  authorized— The  cost 
of  energy  efficiency  measures  that  may  be  fi- 
nanced by  a  loan  guaranteed  under  this  sec- 
tion may  not — 

(1)  exceed  the  greater  of— 
(A)S4,000;or 

(B)  an  amount  that  is  equal  to  5  percent  of 
the  value  of  the  dwelling  before  installation 
of  the  energy  efficiency  improvements  but 
does  not  exceed  $8,000;  or 

(2)  increase  the  monthly  payment  for  prin- 
cipal and  interest  by  an  amount  greater  than 
the  likely  reduction  in  monthly  utility  costs 
resulting  from  the  energy  efficiency  Im- 
provements. 

(c)  Guarantee.— The  Secretary  shall  guar- 
antee a  loan  under  this  section  in  the  same 
proportion  as  the  guaranty  that  would  be 
provided  under  section  3703(a)(1)(A)  of  title 
38.  United  States  Code,  for  the  dwelling  with- 
out the  energy  efficiency  improvements.  The 
amount  of  a  veteran's  entitlement,  cal- 
culated in  accordance  with  section 
3703(a)(1)(B)  of  title  38,  shall  not  be  affected 
by  the  incremental  amount  of  the  guaranty 
provided  for  the  portion  of  the  loan  nec- 
essary to  finance  the  energy  efficiency  im- 
provements. 

(d)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

(e)  Limitations.- The  pilot  program  under 
this  section  shall  be  carried  out  in  not  fewer 
than  5  nor  more  than  10  States.  The  aggre- 
gate number  of  mortgages  and  loans  guaran- 
teed under  this  section,  may  not  exceed  1.250 
during  fiscal  years  1993  and  1994. 

(f)  Outreach.— The  Secretary  shall  take 
appropriate  actions  to  notify  eligible  veter- 
ans, participating  lenders,  and  interested  re- 
altors in  the  States  In  which  the  pilot  pro- 
gram will  be  carried  out  of  the  availability 
of  loan  guarantees  under  this  section  and  the 
procedures  and  requirements  that  apply  to 
the  obtaining  of  such  guarantees. 

(g)  Termination.— If  the  Secretary  find.s 
that  the  aggregate  incremental  cost  of  the 
pilot  program  under  this  section  will  exceed 
a  total  of  $2,000,000  during  fiscal  years  1993 
and  1994.  the  Secretary  may  terminate  the 
program  under  this  section  prior  to  the  close 
of  fiscal  year  1994. 

(h)  Reports.— Not  later  than  1  year  after 
the  date  on  which  the  Secretary  first  exer- 
cises the  authority  to  guarantee  loans  under 
this  section,  and  for  each  of  the  5  years 
thereafter,  the  Secretary  shall  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  pilot  program  under  this  section. 
Each  such  report  shall  contain  information 
pertaining  to  default  rates  on  the  mortgages 
guaranteed  under  this  section  and  informa- 
tion on  the  effect  of  energy  efficiency  im- 
provements on  resale  values  and  home  util- 
ity consumption  and  costs. 

(1)  Effect  on  Other  Law.— This  section 
does  not  supersede  or  otherwise  affect  the 
guarantee  authority  under  section  3710(a)(7) 
of  title  38.  United  States  Code. 

SEC.  4.  NEGOTIATED  INTEREST  RATES. 

(a)  In  General.— Section  3703(c)  of  title  38. 

United  States  Code,  is  amended— 
(1)  in  the  first  sentence  of  paragraph  (1>— 
(A)  by  striking  "the  Secretary  of  Housing 

and  Urban  Development  considers  necessary 


to  meet  the  mortgage  market  for"  and  in- 
serting "applicable  to";  and 

(B)  by  striking  all  that  follows  "(12  U.S.C. 
1709(b))"  and  inserting  a  period;  and 

(2)  by  adding  at  the  end  the  following: 

"(4)(A)  In  guaranteeing  or  insuring  loans 
under  this  chapter,  the  Secretary  shall  elect 
to  require  that  such  loans  bear  interest  at  a 
rate  that  is— 

"(i)  agreed  upon  by  the  veteran  and  the 
mortgagee:  or 

"(ii)  established  under  paragraph  (1). 

The  Secretary  may.  from  time  to  time. 
change  the  election  under  this  subparagraph. 

"(B)  Any  veteran,  under  a  loan  described  in 
subparagraph  (A)(i),  may  pay  reasonable  dis- 
count points  in  connection  with  the  loan. 
Discount  points  may  not  be  financed  as  part 
of  the  principal  amount  of  a  loan  guaranteed 
or  insured  under  this  chapter. 

"(C)  Not  later  than  10  days  after  an  elec- 
tion under  subparagraph  (A),  the  Secretary 
shall  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  notification  of  the  election, 
together  with  an  explanation  of  the  reasons 
therefor. 

"'D)  This  paragraph  shall  expire  on  Decem- 
ber 31.  1994.". 

(b)  REPORT.— Not  later  than  March  1.  1994. 
the  Secretary  of  Veterans  Affairs  shall 
transmit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  on  whether  the  Secretary  has 
implemented  the  authority  to  guarantee  and 
insure  loans  that  bear  negotiated  interest 
rates  and  points.  If  the  Secretary  has  imple- 
mented that  authority,  the  Secretary  shall 
include  in  the  report  an  assessment  of  the  ef- 
fect of  that  action  on— 

(1)  the  ability  of  veterans  to  obtain  guar- 
anteed and  insured  loans: 

(2)  the  interest  rates  applicable  to  the 
loans  bearing  negotiated  rates:  and 

(3)  the  prices  paid  by  veterans  for  homes 
securing  the  loans  bearing  negotiated  rates. 

SEC.  5.  EXTENSION  OF  ENHANCED  LOAN  ASSET 
SALE  AUTHORITY. 

Section  3720(h)f2;  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "December 
31,  1992"  and  inserting  In  lieu  thereof  "De- 
cember 31.  1995  ". 

SEC.  6.  ELIGIBIUTV  OF  SELECTED  RESERVE  FOR 
HOUSING  LOANS. 

(a)  Eligibility.— Chapter  37  of  title  38, 
United  States  Code,  is  amended — 

(1)  In  section  3701(b).  by  a.ddlng  at  the  end 
the  following: 

"(5)(A)  The  term  'veteran'  also  includes  an 
individual  not  otherwise  eligible  for  the  ben- 
efits of  this  chapter  who  has  completed  a 
total  of  service  of  at  least  6  years  in  the  Se- 
lected Reserve  and  who,  following  the  com- 
pletion of  such  service,  was  discharged  from 
service  with  an  honorable  discharge,  was 
placed  on  the  retired  list,  was  transferred  to 
the  Standby  Reserve  or  an  element  of  the 
Ready  Reserve  other  than  the  Selected  Re- 
serve after  service  in  the  Selected  Reserve 
characterized  by  the  Secretary  concerned  as 
honorable  service,  or  continues  serving  in 
the  Selected  Reserve. 

"(B)  In  this  paragraph,  the  term  'Selected 
Reserve'  means  the  Selected  Reserve  of  the 
Ready  Reserve  of  any  of  the  reserve  compo- 
nents, as  required  to  be  maintained  under 
section  268(b)  of  title  10.";  and 

(2)  in  section  3702(a)(2).  by  adding  at  the 
end  the  following: 

"(E)  Each  veteran  described  in  section 
3701(b)(5)  of  this  title.". 

(b)  Fees.— (1)  Section  3729(a)(2)  of  such 
title  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 


(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ";  and":  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph; 

"(D)  in  the  case  of  a  loan  under  this  chap- 
ter made  to.  or  guaranteed  or  insured  on  be- 
half of.  a  veteran  described  in  section 
3701(b)(5)  of  this  title,  the  amount  of  such  fee 
shall  be— 

"(1)  two  percent  of  the  total  loan  amount: 

"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  3712  of  this  title,  one  per- 
cent of  such  amount;  or 

"(iii)  in  the  case  of  a  loan  for  a  purchase 
(other  than  a  purchase  referred  to  in  section 
3712  of  this  title)  or  for  construction  with  re- 
spect to  which  the  veteran  makes  a  down- 
payment  of  5  percent  or  more  of  the  total 
purchase  price  or  construction  cost^ 

"(I)  1.50  percent  of  the  total  loan  amount  if 
such  downpayment  is  less  than  10  percent  of 
such  price  or  cost:  or 

"(II)  1.25  percent  of  the  total  loan  amount 
If  such  downpayment  Is  10  percent  or  more  of 
such  price  or  cost.". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
3725(c)(2)  of  such  title  are  each  amended  by 
inserting  "(other  than  loans  described  in  sec- 
tion 3729(a)(2)(D)  of  this  title)"  after  "for 
each  loan". 

(c)  Effective  D.\te:  Sunset.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
take  effect  on  October  1.  1992,  and  expire  on 
December  31,  1998. 

(d)  Report  by  Secretary  of  Veterans  Af- 
fairs.—Not  later  than  September  30.  1997, 
the  Secretary  of  Veterans  Affairs  shall  sub- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
rejxDrt  on  the  veterans  provided  housing  loan 
benefits  under  chapter  37  of  title  38.  United 
States  Code,  as  a  result  of  the  amendments 
made  by  subsection  (a).  The  rejwrt  shall  con- 
tain information  on— 

(1)  the  number  of  individuals  provided  such 
benefits  under  that  chapter  by  reason  of  such 
amendments  during  the  period  beginning  on 
October  1.  1992.  and  ending  on  the  date  of  the 
report; 

(2)  the  default  rates  on  loans  provided  to 
such  veterans  under  that  chapter  by  reason 
of  such  amendments  during  that  period:  and 

(3)  the  extent  to  which  such  default  rates 
differ  from  the  default  rates  on  other  loans 
provided  under  that  chapter  during  that  pe- 
riod. 

So  the  bill  (S.  3108)  was  deemed  read 
the  third  time. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  939.  the 
House  companion;  that  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  all  after  enacting  clause  be  strick- 
en and  the  text  of  S.  3108,  as  amended, 
be  inserted  in  lieu  thereof;  that  the  bill 
be  deemed  read  a  third  time  and 
passed;  that  the  motion  to  reconsider 
be  laid  upon  the  table;  that  any  state- 
ments relative  to  the  passage  of  this 
item  be  inserted  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  939)  was  deemed  read 
the  third  time  and  passed,  a&  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  939)  entitled  "An  Act 
to  amend  title  38,  United  States  Code,  with 
respect  to  housing  loans  for  veterans,  and  for 


other  purposes"  do  pass  with  the  following 
amendments; 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '"Veterans  Home 
Loan  Program  Revitalisation  Act  of  1992". 
SEC.    i.    ADJUSTABLE   RATE   MORTGAGE   PILOT 
PROGRAM. 

(a)  In  General— The  Secretary  of  Veterans 
Affairs  shall  carry  out  a  pilot  program  under 
this  section  during  fiscal  years  1993  through 
1997  to  demonstrate  the  feasibility  of  guarantee- 
ing mortgages  that  provide  for  periodic  adjust- 
ments by  the  mortgagee  in  the  effective  rate  of 
interest  charged.  A  mortgage  may  be  guaranteed 
under  this  section  only  if  it  meets  the  require- 
ments of  chapter  37  of  title  38,  United  States 
Code,  except  as  those  requirements  are  modified 
by  this  section. 

(b)  ADJUSTMENTS  AUTHORIZED.— Interest  rate 
adjustments  or  a  mortgage  guaranteed  under 
this  section  shall— 

(1)  correspond  to  a  specified  national  interest 
rate  index  approved  in  regulations  by  the  Sec- 
retary, information  on  which  is  readily  acces- 
sible to  mortgagors  from  generally  available 
published  sources: 

(2)  be  made  by  adjusting  the  monthly  payment 
on  an  annual  basis  on  the  anniversary  of  the 
date  on  which  the  loan  was  closed: 

(3)  be  limited,  with  respect  to  any  single  an- 
nual interest  rate  adjustment,  to  a  maximum  in- 
crease or  decrease  of  1  percentage  point:  and 

(4)  be  limited,  over  the  term  of  the  mortgage, 
to  a  maximum  increase  of  5  percentage  points 
aboix  the  initial  contract  interest  rate. 

(c)  Underwriting  Standards.— The  Secretary 
shall  promulgate  underwriting  standards  for 
loans  guaranteed  under  this  section,  taking  into 
account— 

(1)  the  status  of  the  interest  rate  index  re- 
ferred to  in  subsection  (b)(1)  and  available  at 
the  time  an  underwriting  decision  is  made,  re- 
gardless of  the  actual  initial  rate  offered  by  the 
lender: 

(2)  the  maximum  and  likely  amounts  of  in- 
creases in  mortgage  payments  that  the  loans 
would  require: 

(3)  the  underwriting  standards  applicable  to 
adjustable  rate  mortgages  insured  under  title  II 
of  the  National  Housing  Act:  and 

(4)  such  other  factors  as  the  Secretary  finds 
appropriate. 

(d)  Regulations.— The  Secretary  shall  issue 
regulations  requiring  that  the  mortgagee  make 
available  to  the  mortgagor,  at  the  time  of  loan 
application,  a  written  explanation  of  the  fea- 
tures of  the  adjustable  rate  mortgage,  including 
a  hypothetical  payment  schedule  that  displays 
the  maximum  potential  increases  in  monthly 
payments  to  the  mortgagor  over  the  first  5  years 
of  the  mortgage  term. 

(e)  Limitations— The  aggregate  number  of 
mortgages  and  loans  guaranteed  under  this  sec- 
tion, may  not  exceed  10  percent  of  the  aggregate 
number  of  mortgages  and  loans  guaranteed  by 
the  Secretary  under  chapter  37  of  title  38,  Unit- 
ed States  Code,  during  the  preceding  fiscal  year. 

(f)  Reports.— Not  later  than  l  year  after  the 
date  on  which  the  Secretary  first  exercises  the 
authority  to  guarantee  loans  under  this  section, 
and  for  each  of  the  four  years  thereafter,  the 
Secretary  shall  transmit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  pilot  program 
under  this  section.  Each  report  shall  contain  a 
summary  of  loan  activity  for  loans  giuxranteed 
under  this  section,  including  information  per- 
taining to  defaults  and  comparisons  with  the 
default  rates  for  fixed-rate  loans  guaranteed 
under  chapter  37  of  title  38,  United  States  Code, 
fixed-rate  and  adjustable  rate  loans  insured 
under  title  II  of  the  National  Housing  Act,  and 
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loans  made  in  the  conventional  mortgage  mar- 
ket. 

aaas.  KNEKGY  KmCONT  mOKTOAGSS. 

(a)  Is  General— The  Secretary  of  Veterans 
Affairs  shall  carry  out  a  pilot  program  under 
this  section  during  fiscal  years  1993  and  1994  to 
demonstrate  the  feasibility  of  guaranteeing 
mortgages  for  the  actruisition  of  an  existing 
dioelling  and  the  cost  of  making  energy  effi- 
ciency improvements  to  the  dwelling.  A  mort- 
gage may  be  guaranteed  under  this  section  only 
if  it  meets  the  reguirements  of  chapter  37  of  title 
38,  United  States  Code,  except  as  those  require- 
ments are  modified  by  this  section. 

(b)  Improvements  Authorized.— The  cost  of 
energy  efficiency  measures  that  may  be  financed 
by  a  loan  guaranteed  under  this  section  may 
not— 

(1)  exceed  the  greater  of— 

(A)  S4.000:  or 

(B)  an  amount  that  is  equal  to  5  percent  of 
the  value  of  the  dwelling  before  installation  of 
the  energy  efficiency  improvements  but  does  not 
exceed  SS.OOO;  or 

(2)  increase  the  monthly  payment  for  prin- 
cipal and  interest  by  an  amount  greater  than 
the  likely  reduction  in  monthly  utility  costs  re- 
sulting from  the  energy  efficiency  improvements. 

(c)  Guarantee— The  Secretary  shall  guaran- 
tee a  loan  under  this  section  in  the  same  propor- 
tion as  the  guaranty  that  would  be  provided 
under  section  3703(a)(l)<A)  of  title  38.  United 
States  Code,  for  the  dwelling  without  the  energy 
efficiency  improvements.  The  amount  of  a  veter- 
an 's  entitlement,  calculated  in  accordance  with 
section  3703(a)(1)(B)  of  title  38.  shall  not  be  af 
fected  by  the  incremental  amount  of  the  guar- 
anty provided  for  the  portion  of  the  loan  nec- 
essary to  finance  the  energy  efficiency  improve- 
ments. 

(d)  RECULATIONS.—The  Secretary  shall  issue 
such  regulations  as  may  be  necessary  to  carry 
out  this  section. 

(e)  Limitations.— The  pilot  program  under 
this  section  shall  be  carried  out  in  not  fewer 
than  5  nor  more  than  10  States.  The  aggregate 
number  of  mortgages  and  loans  guaranteed 
under  this  section,  may  not  exceed  1.250  during 
fiscal  years  1993  and  1994. 

(f)  Outreach— The  Secretary  shall  take  ap- 
propriate actions  to  notify  eligible  veterans,  par- 
ticipating lenders,  and  interested  realtors  in  the 
States  in  which  the  pilot  program  will  be  carried 
out  of  the  availability  of  loan  guarantees  under 
this  section  and  the  procedures  and  require- 
ments that  apply  to  the  obtaining  of  such  guar- 
antees. 

(g)  Termination.— If  the  Secretary  finds  that 
the  aggregate  incremental  cost  of  the  pilot  pro- 
gram under  this  section  will  exceed  a  total  of 
S2.000.000  during  fiscal  years  1993  and  1994.  the 
Secretary  may  terminate  the  program  under  this 
section  prior  to  the  close  of  fiscal  year  1994. 

(h)  Reports.— Not  later  than  1  year  after  the 
date  on  which  the  Secretary  first  exercises  the 
authority  to  guarantee  loans  under  this  section, 
and  for  each  of  the  5  years  thereafter,  the  Sec- 
retary shall  transmit  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  pilot  program  under 
this  section.  Each  such  report  shall  contain  in- 
formation pertaining  to  default  rates  on  the 
mortgages  guaranteed  under  this  section  and  in- 
formation on  the  effect  of  energy  efficiency  im- 
provements on  resale  values  and  home  utility 
consumption  and  costs. 

(i)  Effect  on  Other  Law.— This  section  does 
not  supersede  or  otherwise  affect  the  guarantee 
authority  under  section  3710(a)(7)  of  title  38 
United  States  Code. 

SSC.  4.  SEGOTIATBD  ISTERSST  RATES. 

(a)  In  General.— Section  3703(c)  of  title  38. 
United  States  Code,  is  amended— 
(1)  in  the  first  sentence  of  paragraph  (I)— 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


29397 


(A)  by  striking  "the  Secretary  of  Housing  and 
Urban  Development  considers  necessary  to  meet 
the  mortgage  market  for"  and  inserting  "appli- 
cable to":  and 

(B)  by  striking  all  that  follows  "(12  U.S.C. 
1709(b))"  and  inserting  a  period:  and 

(2)  by  adding  at  the  end  the  following: 

"(4)(A)  In  guaranteeing  or  insuring  loans 
under  this  chapter,  the  Secretary  shall  elect  to 
require  that  such  loans  bear  interest  at  a  rate 
that  is — 

"(i)  agreed  upon  by  the  veteran  and  the  mort- 
gagee: or 

"(ii)  established  under  paragraph  (1). 
The  Secretary  may.  from  time  to  time,  change 
the  election  under  this  subparagraph. 

"(B)  Any  veteran,  under  a  loan  described  in 
subparagraph  (A)(i).  may  pay  reasonable  dis- 
count points  in  connection  with  the  loan.  Dis- 
count points  may  not  be  financed  as  part  of  the 
principal  amount  of  a  loan  guaranteed  or  in- 
sured under  this  chapter. 

"(C)  Not  later  than  10  days  after  an  election 
under  subparagraph  (A),  the  Secretary  shall 
transmit  to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
notification  of  the  election,  together  with  an  ex- 
planation of  the  reasons  therefor. 

"(D)  This  paragraph  shall  expire  on  December 
31.  1994.". 

(b)  Report.— Not  later  than  March  1.  1994. 
the  Secretary  of  Veterans  Affairs  shall  transmit 
to  the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  report  on 
whether  the  Secretary  has  implemented  the  au- 
thority to  guarantee  and  insure  loans  that  bear 
negotiated  interest  rates  and  points.  If  the  Sec- 
retary has  implemented  that  authority,  the  Sec- 
retary shall  include  in  the  report  an  assessment 
of  the  effect  of  that  action  on— 

(1)  the  ability  of  veterans  to  obtain  guaran- 
teed and  insured  loans: 

(2)  the  interest  rates  applicable  to  the  loans 
bearing  negotiated  rates:  and 

(3)  the  prices  paid  by  veterans  for  homes  se- 
curing the  loans  bearing  negotiated  rates. 
SEC.  5.  EXTENSION  OF  ENHANCED  LOAN  ASSET 

SALE  AVTUOIUTV. 

Section  3720(h)(2)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "December  31. 
1992"  and  inserting  in  lieu  thereof  "December 
31.  1995 '. 

SEC.  S.  EUGIBIUTY  OF  SELECTED  RESERVE  FOR 
HOUSING  LOANS. 

(a)  Eligibility.— Chapter  37  of  title  38.  Unit- 
ed States  Code,  is  amended— 

(1)  in  section  3701(b).  by  adding  at  the  end  the 
following: 

"(5)(A)  The  term  'veteran'  also  includes  an  in- 
dividual not  otherwise  eligible  for  the  benefits  of 
this  chapter  who  has  completed  a  total  of  serv- 
ice of  at  least  6  years  in  the  Selected  Reserve 
and  who.  following  the  completion  of  such  serv- 
ice, was  discharged  from  service  with  an  honor- 
able discharge,  was  placed  on  the  retired  list, 
was  transferred  to  the  Standby  Reserve  or  an 
element  of  the  Ready  Reserve  other  than  the  Se- 
lected Reserve  after  service  in  the  Selected  Re- 
serve characterised  by  the  Secretary  concerned 
as  honorable  service,  or  continues  serving  in  the 
Selected  Reserve. 

"(B)  In  this  paragraph,  the  term  Selected  Re- 
serve' means  the  Selected  Reserve  of  the  Ready 
Reserve  of  any  of  the  reserve  components,  as  re- 
quired to  be  maintained  under  section  268(b)  of 
title  10.":  and 

(2)  in  section  3702(a)(2).  by  adding  at  the  end 
the  following: 

"(E)  Each  veteran  described  in  section 
3701(b)(5)  of  this  title.". 

(b)  Fees.— (I)  Section  3729(a)(2)  of  such  title  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B): 


(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  thereof 
":  and":  and 

(C)  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  in  the  case  of  a  loan  under  this  chapter 
made  to.  or  guaranteed  or  insured  on  behalf  of. 
a  veteran  described  in  section  3701(b)(5)  of  this 
title,  the  amount  of  such  fee  shall  be— 

"(i)  two  percent  of  the  total  loan  amount: 

"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  3712  of  this  title,  one  percent 
of  such  amount:  or 

"(Hi)  in  the  case  of  a  loan  for  a  purchase 
(other  than  a  purchase  referred  to  in  section 
3712  of  this  title)  or  for  construction  with  respect 
to  which  the  veteran  makes  a  downpayment  of 
5  percent  or  more  of  the  total  purchase  price  or 
construction  cost — 

"(I)  1.50  percent  of  the  total  loan  amount  if 
such  downpayment  is  less  than  10  percent  of 
such  price  or  cost:  or 

"(II)  1.25  percent  of  the  total  loan  amount  if 
such  downpayment  is  10  percent  or  more  of  such 
price  or  cost.". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
3725(c)(2)  of  such  title  are  each  amended  by  in- 
serting "(other  than  loans  described  in  section 
3729(a)(2)(D)  of  this  title)"  after  "for  each 
loan". 

(c)  Effective  Date:  Sunset.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1.  1992.  and  expire  on  Decem- 
ber 31.  1998. 

(d)  Report  by  Secretary  of  Veterans  af- 
fairs.—Not  later  than  September  30.  1997.  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
veterans  provided  housing  loan  benefits  under 
chapter  37  of  title  38.  United  States  Code,  as  a 
result  of  the  amendments  made  by  subsection 
(a).  The  report  shall  contain  information  on— 

(1)  the  number  of  individuals  provided  such 
benefits  under  that  chapter  by  reason  of  such 
amendments  during  the  period  beginning  on  Oc- 
tober 1.  1992.  and  ending  on  the  date  of  the  re- 
port: 

(2)  the  default  rates  on  loans  provided  to  such 
veterans  under  that  chapter  by  reason  of  such 
amendments  during  that  period:  and 

(3)  the  extent  to  which  such  default  rates  dif- 
fer from  the  default  rates  on  other  loans  pro- 
vided under  that  chapter  during  that  period. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  with  re- 
spect to  housing  loans  for  veterans.". 

So  the  title  was  amended  so  as  to 
read: 

Amend  the  title  to  read  as  follows: 
"To  amend  title  38.  United  States  Code, 
with  respect  to  housing  loans  for  veterans.". 
Mr.  CRANSTON.  Mr.  President,  as 
Chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  my  colleagues  to 
support  S.  3108,  the  proposed  Veterans 
Home  Loan  Program  Revitalization 
Act  of  1992  as  reported  by  our  conrunit- 
tee  on  August  12.  1992.  The  reported 
measure,  which  I  will  refer  to  as  the 
committee  bill,  would  establish  pilot 
programs  of  VA-guaranteed  adjustable 
rate  mortgages  and  energy  efficient 
mortgages,  allow  veterans  to  negotiate 
interest  rates  on  VA-guaranteed  loans, 
extend  VA's  enhanced  loan-asset  sale 
authority,  and  extend  eligibility  for 
VA-guaranteed  home  loans  to  members 
of  the  Selected  Reserve  and  the  Na- 
tional Guard  who  have  served  at  least 
6  years. 


Mr.  President,  the  committee  bill  is 
derived  from  S.  3108  as  introduced  and 
an  amendment  offered  in  our  commit- 
tee by  Senator  Akaka  adding  provi- 
sions, derived  from  his  bill,  S.  2958.  to 
extend  VA  home-loan  eligibility  to  re- 
servists. The  provisions  of  the  commit- 
tee bill  are  described  in  detail  in  the 
committee's  report  accompanying  this 
measure  (S.  Rept.  No.  102-405).  I  only 
will  summarize  the  bill  and  briefly  dis 
cuss  certain  provisions. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  committee  bill 
would: 

ADJUSTABLE  RATE  MORTGAGES 

First,  establish  a  pilot  program,  in 
fiscal  years  1993-1997,  of  VA-guaranteed 
home  loans  bearing  an  adjustable  in- 
terest rate. 

Second,  require  these  adjustable  rate 
mortgages.  ARM'S  to  provide  for  an- 
nual adjustments  in  the  interest  rate 
on  the  anniversary  date  of  the  loan 
closing,  based  on  an  index  that  is  to  be 
specified  in  regulations  promulgated 
by  the  Secretary  and  readily  accessible 
to  mortgagors  from  generally  available 
sources. 

Third,  limit  (a)  the  annual  interest- 
rate  adjustment  to  no  more  than  1  per- 
centage point  higher  or  lower  than  the 
interest  rate  of  the  loan  at  the  time  of 
the  adjustment,  and  (b)  the  maximum 
interest  rate  at  any  time  during  the 
term  of  the  loan  to  no  more  than  5  per- 
centage points  above  the  initial  rate. 

Fourth,  require  the  Secretary  to  pro- 
mulgate underwriting  requirements  for 
these  loans  that  take  into  account  (a) 
the  interest  rate  derived  from  the  most 
recent  VA-specified  index  available  at 
the  time  the  underwriting  decision  is 
made;  (b)  the  maximum  and  likely  in- 
creases in  mortgage  payments  that  the 
loans  would  require;  (c)  the  underwrit- 
ing standards  that  apply  to  adjustable 
rate  mortgages  insured  by  the  Federal 
Housing  Administration;  and  (d)  any 
other  factors  specified  by  the  Sec- 
retary. 

Fifth,  limit  the  number  of  ARM'S  VA 
may  guarantee  each  fiscal  year  to  no 
more  than  10  percent  of  the  total  num- 
ber of  all  loans  VA  guaranteed  during 
the  previous  fiscal  year. 

Sixth,  require  the  Secretary  to  sub- 
mit to  the  Committees  on  Veterans' 
Affairs  five  annual  reports  on  the  ARM 
pilot  program. 

ENERGY  EFFICIENT  MORTGAGES 

Seventh,  establish  a  pilot  program  of 
energy  efficient  mortgages,  EEM's, 
under  which  VA  could  guarantee  up  to 
a  total  of  1,250  EEM's  during  fiscal  year 
1993  and  1994  in  at  least  5,  but  not  more 
than  10,  States. 

Eighth,  allow  EEM's  only  for  existing 
homes  for  which  the  energy  efficiency 
improvements  are  likely  to  reduce 
monthly  energy  costs  by  at  least  as 
much  as  the  increase  in  the  borrower's 
monthly  mortgage  payments  attrib- 
utable to  the  EEM. 
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Ninth,  require  VA  to  guarantee  the 
loan  for  the  energy  efficiency  improve- 
ments in  the  same  proportion  as  the 
guaranty  that  VA  would  provide  for 
the  underlying  loan— without  the  en- 
ergy efficiency  improvements— pro- 
vided that  the  cost  of  the  energy  effi- 
ciency measures  is  no  more  than  the 
greater  of  (a)  $4,000,  or  (b)  5  percent  of 
the  value  of  the  home  without  the  en- 
ergy efficiency  improvements,  not  to 
exceed  $8,000. 

Tenth,  provide  that  the  portion  of 
the  guaranty  attributable  to  energy  ef- 
ficiency measures  may  be  in  addition 
to  the  current  applicable  maximum 
guaranty  and  shall  not  affect  the  loan- 
guaranty  entitlement  to  which  the  bor- 
rower otherwise  is  entitled. 

Eleventh,  require  VA  to  encourage 
participation  in  the  program  by  notify- 
ing eligible  veterans,  participating 
lenders,  and  interested  realtors  in  the 
States  in  which  the  pilot  program  will 
be  carried  out  about  the  availability  of 
loan  guaranties  under  the  pilot  pro- 
gram and  the  procedures  and  require- 
ments to  obtain  these  loans. 

Twelfth,  provide  the  Secretary  with 
authority  to  halt  the  demonstration 
project  if  the  Secretary  estimates  that 
the  total  incremental  costs — Govern- 
ment subsidy — attributable  to  the  2- 
year  pilot  program  will  exceed  $2  mil- 
lion. 

Thirteenth,  require  the  Secretary  to 
submit  to  the  Committees  on  Veterans' 
Affairs  six  annual  reports  on  the  pro- 
gram. 

Fourteenth,  provide  that  the  pilot 
program  would  not  affect  the  VA  EEM 
program  currently  operated  under  sec- 
tion 3710(a)(7)  of  title  38,  United  States 
Code. 

NEGOTIATED  INTEREST  RATE 

Fifteenth,  through  December  31.  1994, 
require  the  Secretary  to  establish  for 
VA-guaranteed  home  loans  either  (a)  a 
uniform  maximum  interest  rate  and 
general  prohibition  on  a  borrower  pay- 
ing discount  points,  as  required  under 
current  section  3703(c)  of  title  38,  or  (b) 
procedures  for  allowing  interest  rates 
to  be  negotiated  between  borrowers 
and  lenders. 

Sixteenth,  authorize  the  Secretary  to 
change  between  uniform  maximum 
rates  and  negotiated  rates. 

Seventeenth,  provide  that,  if  the  Sec- 
retary allows  negotiated  interest  rates, 
the  Secretary  also  must  allow  a  bor- 
rower to  pay  reasonable  discount 
points  on  the  loan,  as  negotiated  be- 
tween the  borrower,  the  seller,  and  the 
lender,  but  prohibit  the  discount  points 
from  being  financed  as  part  of  the  VA- 
guaranteed  loan. 

Eighteenth,  require  the  Secretary, 
within  10  days  after  exercising  the  au- 
thority to  provide  for  negotiated  rates 
or  returning  to  a  uniform  maximum 
rate,  to  provide  the  Committees  on 
Veterans'  Affairs  with  an  explanation 
of  the  reasons  for  the  change  in  policy. 

Nineteenth,  require  the  Secretary  to 
report  to  the  Committees  on  Veterans' 


Affairs  no  later  than  March  1.  1994.  on 
whether  the  Secretary  has  imple- 
mented negotiated  interest  rates  and 
discount  points  under  the  authority  of 
this  legislation  and.  if  so.  the  effects  of 
this  policy  on  borrowers'  ability  to  ob- 
tain VA-guaranteed  loan,  the  interest 
rates  of  the  loans,  and  the  prices  paid 
for  the  homes. 

EXTENSION  OF  ENHANCED  LOAN  ASSET  SALE 
AUTHORm- 

Twentieth,  extend  from  December  31. 
1992,  to  December  31.  1995.  the  expira- 
tion date  of  section  3720(h)  of  title  38. 
United  States  Code,  which  authorizes 
VA  to  guarantee  payments  on  VA  secu- 
rities backed  by  VA  vendee  loans. 

ELIGIBILITY  OF  SELECTED  RESERVE  FOR 
HOUSING  LOANS 

Twenty-first,  establish,  effective  Oc- 
tober 1,  1992,  through  December  31, 
1998,  a  pilot  program  extending  eligi- 
bility for  VA-guaranteed  home  loans  to 
individuals  who  have  served  for  at  least 
6  years  in  the  Selected  Reserve  (which 
generally  includes  the  National  Guard); 
require  these  individuals  to  pay  VA  a 
loan  fee  0.75  of  a  percentage  point 
above  the  fee  that  veterans  pay;  and  re- 
quire the  Secretary  to  submit  to  the 
Committees  on  Veterans'  Affairs  by 
September  30,  1997,  a  report  on  reserv- 
ists' participation  in  the  home-loan 
program. 

BACKGROUND 

Mr.  President,  VA-guaranteed  home 
loans  have  been  providing  housing  op- 
portunities for  our  Nation's  veterans 
since  Congress  enacted  the  VA  home- 
loan  program  as  part  of  the  Service- 
men's Readjustment  Act  of  1944.  VA- 
guaranteed  home  loans  have  been  espe- 
cially helpful  to  veterans  who.  because 
of  their  military  service,  have  been  un- 
able to  save  enough  money  to  make  a 
downpayment  on  a  home  or  to  estab- 
lish the  credit  history  necessary  to  ob- 
tain a  loan  without  one.  Since  1944.  VA 
has  guaranteed  approximately 

13.300.000  loans  totaling  more  than  $375 
billion. 

Mr.  President,  in  1989.  Congress  en- 
acted major  changes  to  the  loan-guar- 
anty program,  in  title  III  of  the  Veter- 
ans' Benefits  Amendments  of  1989.  Pub- 
lic Law  101-237.  that  strengthened  the 
program's  financial  stability. 

The  1989  law  has  helped  to  control 
losses  in  the  program,  but  it  was  not 
designed  to  address  the  continuing  de- 
cline in  the  use  of  VA-guaranteed  home 
loans.  The  market  share  that  VA-guar- 
anteed mortgages  represent  has 
dropped  from  over  10  percent  in  1983  to 
under  3  percent  today.  The  declining 
market  share  largely  results  from  the 
program's  failure  to  keep  pace  with  a 
changing  and  increasingly  complex 
mortgage  market. 

Most  disturbing,  Mr.  President,  the 
declining  market  share  reflects  the  de- 
clining value  of  this  veterans  benefit. 
Congress  must  act  to  reverse  this  tend 
and  restore  the  value  of  this  vital  pro- 
gram. 
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Mr.  President,  the  bill  we  are  consid- 
ering today  would  help  achieve  this 
goal  by  authorizing  VA  to  guarantee 
adjustable  rate  mortgages,  establish  a 
pilot  program  of  energy  efficient  mort- 
gages, allowing  veterans  to  bargain  for 
better  interest  rates  and  sales  prices 
during  a  2-year  test  of  negotiated  in- 
terest rates,  and  extending  eligibility 
for  VA-guaranteed  loans  to  certain 
members  of  the  Reserve  or  National 
Guard. 

NEGOTIATED  I.VTEREST  RATES 

Mr.  President,  the  negotiated  inter- 
est rate  provision  in  the  Committee 
bill  is  a  fair,  limited  test  of  eliminat- 
ing administratively  set  interest  rates 
on  VA  loans.  This  test  is  long  overdue. 
Under  current  law.  VA  administra- 
tively establishes  a  national  maximum 
Interest  rate  for  VA-guaranteed  loans. 
Veterans  are  prohibited  from  paying 
"discount  points"  on  a  VA  loan  in 
order  to  obtain  a  lower  interest  rate. 
This  means  that  when  a  buyer  wants  to 
use  a  VA-guaranteed  loan,  the  seller 
must  pay  all  of  the  points.  That  makes 
many  sellers  reluctant  to  sell  their 
home  to  veterans  who  plan  to  use  VA- 
guaranteed  loans. 

To  illustrate,  in  January  of  this  year, 
the  VA  interest  rate  was  8  percent,  and 
the  market  rate  was  rising.  Just  before 
VA  finally  raised  its  rate  to  8.5  per- 
cent, lenders  were  charging  4.5  points 
for  an  8-percent  VA-guaranteed  loan. 
When  the  VA  maximum  rate  lags  be- 
hind the  market  rate,  lenders  are  will- 
ing to  make  VA-guaranteed  loans  only 
if  they  can  receive  a  substantial  up- 
(i"ont  premium  in  the  form  of  discount 
points.  Since,  under  current  law,  the 
seller  always  pays  the  points  when  a 
VA-guaranteed  loan  is  involved,  sellers 
typically  make  up  the  difference  by  re- 
quiring a  higher  purchase  price  from 
veterans  desiring  to  use  a  VA  loan. 

Veterans  also  suffer  in  a  declining 
market.  On  July  6.  1992,  VA  lowered 
the  maximum  rate  from  8.5  to  8  per- 
cent. Immediately  prior  to  this  change, 
most  lenders  were  charging  no  points 
for  8.5-percent  VA-guaranteed  loans, 
since  that  interest  rate  had  become 
higher  than  the  market  rate.  But  when 
the  VA  rate  dropped  to  8  percent,  sell- 
ers suddenly  were  required  to  pay  1  or 
2  points  to  complete  the  transaction. 
According  to  testimony  at  our  Com- 
mittees  July  22  hearing,  this  caused 
many  sellers  to  cancel  sales  involving 
a  VA-guaranteed  loan. 

Mr.  President,  for  the  next  2  years, 
this  bill  would  make  it  possible  for  VA 
to  put  these  veterans  on  a  level  playing 
field  with  potential  purchasers  who 
plan  to  use  conventional,  FHA-insured, 
or  other  types  of  mortgage  loans.  Vet- 
erans who  want  to  use  their  VA-guar- 
anteed home-loan  entitlement  would 
not  start  at  a  disadvantage  when  they 
bid  for  a  house  against  other  potential 
purchasers. 

Those  who  are  apprehensive  about 
negotiated  rates  say  that  the  adminis- 
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tered  rate  acts  as  a  drag  chute  on  vola- 
tile interest  rates.  Certainly  that  is 
one  of  the  goals  of  the  administered 
rate.  But  there  are  no  data  to  support 
the  conclusion  that  the  administered 
rate  has  that  effect,  and,  in  the  modern 
mortgage  market,  veterans  suffer 
whenever  the  VA-set  rate  is  even 
slightly  out  of  synch  with  market 
rates. 

Mr.  President,  in  the  highly  competi- 
tive mortgage  lending  industry,  I  be- 
lieve that  the  interest-rate  competi- 
tion that  this  bill  would  allow  ulti- 
mately will  reduce  veterans'  costs  for 
housing. 

ADJUSTABLE  RATE  MORTGAGES 

Mr.  President,  the  Committee  bill 
also  would  provide  authority  for  VA  to 
guarantee  adjustable  rate  mortgages 
for  the  first  time.  VA-guaranteed  loans 
are  the  only  segment  of  the  single-fam- 
ily mortgage  market  that  does  not 
offer  adjustable  rate  mortgages. 

I  have  been  very  cautious  about 
pushing  VA  into  guaranteeing  this 
type  of  loan  because  ARMs  inherently 
are  more  risky  for  the  borrower.  In  the 
first  years  that  adjustable  rate  mort- 
gages were  offered,  abuses  were  ramp- 
ant and  default  rates  were  high. 

The  market  for  ARMs  has  matured, 
however,  and  limitations  placed  on  in- 
terest-rate adjustments  have  brought 
defaults  down  to  reasonable  levels,  al- 
though ARMs  still  have  default  rates 
somewhat  higher  than  fixed-rate  mort- 
gages. 

Typical  ARMs  in  the  conventional- 
mortgage  market  limit  annual  inter- 
est-rate adjustments  to  no  more  than  2 
percentage  points  up  or  down  and  limit 
the  rate  at  any  time  during  the  term  of 
the  loan  to  no  more  than  6  percentage 
points  above  the  initial  rate.  This  "^6" 
limitation  dampens  the  wide  swings  in 
monthly  payments  that  could  occur 
with  some  early  versions  of  ARMs. 

ARMs  insured  by  the  Federal  Hous- 
ing Administration  are  even  more  con- 
servative. The  annual  adjustment  cap 
for  FHA-insured  loans  is  1  percent  up 
or  down  and  the  lifetime  cap  is  5  per- 
cent. FHA  also  imposes  strict  under- 
writing requirements  to  ensure  that  a 
borrower  will  remain  able  to  make 
monthly  payments  even  if  those  pay- 
ments increase  significantly  as  a  result 
of  annual  interest-rate  adjustments. 
FHA  also  requires  disclosure  to  loan 
applicants  of  the  maximum  increases 
that  could  occur  under  the  adjustable 
rate  mortgage. 

The  5-year  ARM  pilot  program  that 
this  bill  would  establish  for  VA  gen- 
erally adopts  the  conservative  limita- 
tions that  apply  to  FHA-insured  ARMs. 
The  bill  itself  expresses  these  limits,  so 
VA  could  not  adopt  less-stringent 
standards. 

Mr.  President,  the  reports  that  the 
bill  would  require  will,  at  the  end  of 
the  5-year  trial  period,  place  Congress 
in  a  well-informed  position  to  decide 
whether  ARMs  should  be  a  permanent 


part  of  the  VA-guaranteed  home-loan 
program  and,  if  so,  whether  the  ARM 
product  in  this  bill  contains  the  appro- 
priate limitations  and  requirements. 

During  the  Committee's  July  22,  1992, 
hearing  on  a  draft  of  this  legislation.  I 
was  pleased  to  hear  the  Administration 
support  a  pilot  ARM  program  for  the 
first  time. 

ENERGY  EFFICIENT  MORTGAGES 

Mr.  President,  this  measure  also 
would  establish  a  pilot  program  of  en- 
ergy efficient  mortgages  to  encourage 
veterans  who  buy  existing  homes  to  in- 
corporate energy-saving  improvements 
into  the  home.  The  program  would 
allow  veterans  to  finance  the  greater  of 
$4,000  or  5  percent  of  the  home's  price 
up  to  $8,000  as  part  of  the  original  loan 
for  the  property.  The  additional 
amount  of  the  guaranty  would  not 
count  against  the  veteran's  entitle- 
ment or  against  the  regular  guaranty 
limits. 

Mr.  President,  the  true  value  of  en- 
ergy efficiency  often  goes  unrecognized 
in  traditional  appraisals  of  a  property's 
value.  Especially  when  the  measures 
are  innovative  and  relatively  uncom- 
mon, such  as  solar  hearing,  appraisers 
often  cannot  find  the  traditional  three 
comparable  recent  home  sales  against 
which  they  can  compare  the  value  of 
the  house  with  energy  efficiency  im- 
provements. 

Thus,  the  appraisal  might  not  sup- 
port the  additional  financing  necessary 
to  make  the  improvements,  even  when 
it  is  easy  to  show  that  the  improve- 
ments immediately  would  reduce  en- 
ergy costs  by  more  than  the  amount  of 
the  associated  increase  in  mortgage 
payments. 

Under  its  existing  EEM  program.  VA 
estimates  that  it  has  guaranteed  an  av- 
erage of  fewer  than  10  EEM's  nation- 
wide each  year  since  the  program 
started  in  1980.  But  VA  also  claims  that 
its  procedures  for  tracking  EEM's  is  so 
faulty  that  the  number  of  EEM's  is  se- 
verely underreported. 

In  my  view,  the  problem  with  the 
current  VA  program  is  the  appraisal 
situation  I  just  described.  Although 
current  VA  underwriting  rules  for 
EEM's  allow  a  lender  to  consider  en- 
ergy savings  in  determining  whether  a 
veteran  can  afford  the  loan,  VA  proce- 
dures still  require  a  supporting  ap- 
praisal for  significant  energy  efficiency 
improvements.  This  has  made  current 
EEM's  impractical  and  inconvenient. 
Many  veterans— and  lenders— are  un- 
aware that  the  lender  can  consider  po- 
tential energy  savings  that  would  re- 
sult from  energy  efficiency  improve- 
ments financed  as  part  of  the  original 
loan.  Indeed,  very  few  veterans  know 
that  VA  EMMs  are  available,  or  how  to 
apply  for  one,  before  they  learn  about 
them  in  the  course  of  obtaining  a  VA- 
guaranteed  loan. 

Mr.  President,  the  committee  bill 
would  create  a  streamlined  process  for 
obtaining    one    of    the    pilot-program 


EEM's.  If  the  applicant  can  dem- 
onstrate that  the  energy  savings  will 
exceed  the  increased  monthly  mort- 
gage costs,  there  would  be  no  need  for 
an  appraisal  that  specifically  supports 
the  energy  efficiency  improvements.  In 
short,  these  new  EEM's  would  sub- 
stitute an  energy  efficient  standard  for 
an  appraised  value  standard  for  the 
portion  of  the  loan  that  would  finance 
the  energy  efficiency  improvements. 

Mr.  President,  the  committee  bill 
would  be  consistent  with  the  national 
energy  policy  adopted  by  the  Senate 
when  it  passed  S.  2166,  which  contained 
a  similar  provision,  in  section  6102, 
that  applied  to  both  FHA-insured  and 
VA-guaranteed  home  loans. 

CONCLUSION 

Mr.  President,  Congress  must  not 
allow  VA-guaranteed  home  loans  to  be- 
come obsolete.  The  improvements  in 
this  bill  would  help  to  restore  and  in- 
crease the  value  of  this  benefit  by  mak- 
ing VA-guaranteed  loans  a  more  com- 
petitive, modern  tool  to  assist  veterans 
in  achieving  the  American  dream  of 
home  ownership.  I  urge  all  of  my  col- 
leagues to  support  this  measure. 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  the  distinguished  ranking 
Republican  member  of  the  committee. 
Senator  Specter,  on  this  measure  and 
I  am  very  grateful  to  him  and  the  other 
members  of  the  committee  for  their 
help  and  cooperation  in  developing  this 
legislation.  I  particularly  would  like  to 
thank  my  good  friend  and  fellow  com- 
mittee member.  Senator  Akaka,  for  his 
help  with  this  legislation.  I  express  my 
appreciation  to  the  staff  who  worked  so 
hard  on  this  legislation — on  the  minor- 
ity side.  Quentin  Kinderman  and  Tom 
Roberts:  the  committee's  editorial  di- 
rector. Roy  Smith;  and  on  the  majority 
staff.  Neil  Koren.  Michael  Cogan.  and 
Ed  Scott;  and  John  Tagami  of  Senator 
Akaka's  staff. 

Mr.  President.  I  am  delighted  that  we 
have  been  able  to  develop  a  measure 
that  will  improve  the  VA  home-loan 
guaranty  program.  This  bill.  I  believe, 
will  modernize  the  VA-guaranteed 
loans  and  make  this  a  more  valuable 
veterans  benefit. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  support  this  important 
measure. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  support  passage  of  S.  3108. 

This  bill  would  provide  significant 
improvements  to  the  VA  Home  Loan 
Program,  and  enhance  both  the  pro- 
gram's utility  to  the  veterans  who  use 
it.  and  its  ability  to  compete  with 
other  programs  in  today's  competitive 
lending  marketplace. 

Generally,  the  bill  would  provide  for 
a  pilot  program  of  adjustable  rate 
mortgages  and  energy  efficient  mort- 
gages. It  would  authorize  the  Secretary 
of  Veterans  Affairs  to  approve  mort- 
gages with  negotiated  interest  rates. 


and  would  also  authorize  a  6-year  pilot 
program  extending  loan  guaranty  bene- 
fits to  Reserve  and  National  Guard 
members  who  have  served  6  years. 

The  purpose  of  this  bill.  Mr.  Presi- 
dent, is  to  bring  the  VA  program  up  to 
date  with  modern  practice  in  the  lend- 
ing industry.  Adjustable  rate  mort- 
gages have  been  generally  accepted  in 
the  marketplace.  It  is  time  to  deter- 
mine if  they  are  suitable  and  appro- 
priate for  the  unique  goals  of  the  VA 
program,  and  a  pilot  test  is  the  best 
way  to  find  out. 

We  face  a  similar  situation  with  the 
alternative  of  the  current  VA  fixed  in- 
terest rate  versus  the  commonly  ac- 
cepted "negotiated  "  rate,  in  which 
market  conditions  set  the  interest 
rate.  This  bill  would  allow  the  Sec- 
retary the  latitude  to  institute  a  nego- 
tiated rate  program  if  this  appears  to 
be  in  the  best  interest  of  the  veteran 
borrowers.  The  energy  efficient  mort- 
gage provision  would  supplement  an 
existing  program  while  setting  slightly 
different  criteria  for  approval.  Again, 
the  use  of  a  pilot  program  is  the  best 
way  to  test  this  concept. 

I  was  pleased  to  support  Senator 
Akaka's  amendment  at  our  August  7 
markup  to  extend  loan  guaranty  bene- 
fits to  members  of  the  Reserve  and  the 
National  Guard.  These  men  and  women 
have  clearly  demonstrated  the  impor- 
tant role  that  they  play  in  our  Nation's 
total  force  concept. 

Taken  together,  these  provisions 
should  go  a  long  way  toward  reinvigo- 
rating  the  VA  Loan  Guaranty  Pro- 
gram, and  help  this  program  remain  re- 
sponsive to  the  veteran  community  in 
the  future. 

In  closing.  I  would  like  to  thank  the 
staff  who  worked  so  hard  to  prepare 
this  bill:  John  Tagami  of  Senator 
Akaka's  staff.  Neal  Koren,  Michael 
Cogan,  Bill  Brew,  and  Ed  Scott  of  the 
majority  staff,  and  Quent  Kinderman, 
Bill  Tuerk,  Charlie  Battaglia  and  Tom 
Roberts  from  my  staff. 

Mr.  President,  it  is  important  that 
we  keep  the  Nation's  veterans  pro- 
grams vital  and  responsive  to  the 
changing  needs  of  the  veteran  popu- 
lation. This  can  only  be  achieved  if  we 
are  willing  to  attempt  to  try  new  ideas. 

Because  this  bill  takes  important 
steps  in  this  direction,  I  urge  my  col- 
leagues to  support  S.  3108. 

Mr.  AKAKA.  Mr.  President.  I  rise  in 
strong  support  of  S.  3108.  the  Veterans 
Home  Loan  Program  Revitalization 
Act  of  1992.  which  would  establish  a 
pilot  program  of  VA-guaranteed  adjust- 
able rate  mortgages,  create  a  pilot  pro- 
gram of  energy  efficient  mortgages, 
and  authorize  negotiated  interest  rates 
and  discount  points  on  VA-guaranteed 
loans  for  the  next  2  years. 

I  am  particularly  supportive  of  sec- 
tion 6  of  the  bill,  which  is  based  on  S. 
2958.  legislation  I  introduced  earlier 
this  year  and  cosponsored  by  Senators 
INOUYE.    Bond.    DeConcini.    and    San- 


ford,  to  extend  eligibility  for  the  De- 
partment of  Veterans  Affairs  [VA] 
Home  Loan  Guaranty  Program  to  cer- 
tain members  of  the  Selected  Reserve. 
Similar  legislation  has  already  passed 
the  House  twice,  most  recently  last 
March. 

At  its  July  22  hearing  on  home  loan 
issues,  the  Veterans'  Affairs  Commit- 
tee received  favorable  testimony  on  S. 
2958  from  the  administration,  veterans 
organizations.  Guard  and  reservist 
groups,  and  the  financial  and  housing 
industries.  Of  the  organizations  rep- 
resented, only  VA  and  the  Veterans  of 
Foreign  Wars  expressed  opposition  to 
extending  the  positive  comments  of- 
fered at  the  hearing,  the  committee 
voted  8-4  in  favor  of  a  modified  version 
of  S.  2958  which  I  offered  as  an  amend- 
ment to  S.  3108. 

Section  6  of  S.  3108  would  establish  a 
6-year  pilot  program  making  reservists 
and  National  Guard  members  who 
serve  for  6  years,  and  either  receive  an 
honorable  discharge  or  continue  to 
serve  in  the  Guard  or  Reserve,  eligible 
for  VA-guaranteed  home  loans.  These 
are  servicemembers  who  otherwise 
have  not  qualified  for  veterans  status 
by  fulfilling  the  active  duty  service  re- 
quirement. It  is  estimated  that  7.650 
new  reservists  would  obtain  VA-guar- 
anteed loans  each  year  under  this  pro- 
vision. 

Those  who  qualify  for  the  program 
would  have  to  pay  VA  an  origination 
fee  of  2  percent  of  the  total  loan 
amount  without  a  downpayment.  1.5 
percent  if  he  or  she  makes  a  downpay- 
ment of  at  least  5  percent,  and  1.25  per- 
cent if  the  borrower  makes  a  downpay- 
ment of  10  percent  or  more.  In  con- 
trast, the  indemnity  fee  for  veterans  is 
1.25,  0.75.  and  0.5  percent,  respectively. 
The  disparity  in  fee  schedules  acknowl- 
edges and  recognizes  the  legitimate  dif- 
ferences between  veterans  and  reserv- 
ists. 

VA  would  be  required  to  submit  a  re- 
port to  Congress  in  the  fifth  year  of  the 
6-year  trial  period,  in  order  to  allow 
members  to  evaluate  the  impact  of  the 
pilot  program  on  the  VA  Loan  Guar- 
anty Program  as  well  as  on  veterans 
and  veterans'  survivors  for  whom  the 
program  was  originally  intended.  The 
report  would  provide  Congress  with  the 
basis  for  continuing  the  program  on  a 
temporary  basis,  extending  the  benefits 
on  a  permanent  basis,  or  allowing  the 
initiative  to  lapse  at  the  end  of  the 
sixth  year. 

Mr.  President,  the  end  of  the  cold 
war  has  forced  us  to  reassess  the  role, 
size,  and  structure  of  our  Armed 
Forces.  With  the  decline  in  East-West 
tensions,  we  can  at  least  afford  to  turn 
our  eyes  homeward  to  deal  with  our  se- 
rious domestic  problems  and  the  budg- 
et deficit.  In  this  environment.  Con- 
gress and  the  administration  alike 
have  understood  the  need  to  downsize 
our  active  duty  military  forces.  In  fact, 
over  the  next  5  years,  the  armed  serv- 


UMI 


29400 


CONGRESSIONAL  RECOREX— SENATE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


29401 


VO 
1381 


PT 


20 


29 


OC 


1 


1992 


ices  is  expected  to  discharge  a  mini- 
mum of  400.000  military  personnel,  and 
to  lose  another  300,000  per  year  through 
attrition.  As  a  consequence,  the  Re- 
serve and  National  Guard  are  expected 
to  play  a  much  more  prominent  role  in 
the  total  force.  Indeed,  the  outstanding 
performance  of  the  235.000  reservists 
called  up  for  Desert  Storm/Shield  re- 
flects their  importance  in  the  new 
military  calculus. 

Mr.  President,  by  extending  the  VA- 
Guaranty  Program  to  cover  members 
of  the  Reserve  and  Guard,  we  explicitly 
recognize  the  significance  of  their  cur- 
rent and  potential  contributions.  By 
improving  the  benefits  package,  we  en- 
sure that  Reserve  and  Guard  service  is 
rendered  much  more  attractive  to 
qualified  individuals.  This  is  of  critical 
importance  during  an  era  when  the  ci- 
vilian sector  is  competing  for  the  same 
pool  of  applicants,  as  well  as  when  war- 
fare is  becoming  increasing  com- 
plicated, demanding  only  the  most  in- 
telligent, motivated,  and  technically 
competent  individuals.  It  is  also  of  im- 
mediate importance  at  a  time  when  the 
economic  and  personal  hardships 
brought  on  by  quick  mobilization  for 
the  Persian  Gulf  war  are  causing  many 
soldier-citizens  to  reevaluate  their  par- 
ticipation in  the  Selected  Reserve. 

In  addition,  aside  from  the  recruit- 
ment and  retention  issue,  expanding 
the  program  would  also  benefit  the  VA 
Home  Loan  Guaranty  Program  itself. 
As  a  House  report  indicates,  it  is  com- 
monly acknowledged  that  reservists 
and  guardmembers  "are.  generally,  an 
older,  more  mature  and  more  stable 
group  with  longtime  civilian  job  his- 
tories. Many  are  familiar  with  the 
costs  and  responsibilities  of  home  own- 
ership. Therefore,  this  group  may  help 
to  financially  stabilize  the  program 
through  an  influx  of  loan  fees  with 
fewer  claims  to  be  paid  on  their  be- 
half." In  other  words,  Mr.  President, 
reservists  and  guardmembers.  espe- 
cially those  who  have  served  at  least  6 
years,  are  likely  to  be  better  risks  than 
the  average  veteran  since  they  have  es- 
tablished civilian  jobs,  have  roots  in 
their  local  communities,  and  have  not 
had  to  forego  opportunities  to  save  for 
a  house  or  to  obtain  an  adequate  credit 
history. 

Finally,  passage  of  this  legislation 
would  help  stimulate  local  economies, 
through  investment  in  one  of  the  en- 
gines in  economic  growth,  our  real  es- 
tate and  construction  industry.  Lest 
we  forget,  the  original  home  loan  pro- 
gram established  in  1944— which  to  date 
has  helped  13  million  veterans  obtain 
more  than  $350  billion  in  VA-backed 
private  loans— arguably  helped  avert  a 
potential  depression  after  the  Second 
World  War. 

For  those  of  my  colleagues  who  are 
concerned  that  a  new  entitlement 
would  only  add  to  the  deficit,  I  have 
comforting  news.  According  to  the 
Congressional     Budget    Office     [CBG], 


this  provision  will  not  cost  the  tax- 
payer a  dime.  In  fact.  CBG  estimates 
that  the  legislation  will  actually  result 
in  a  positive  cash  flow  to  the  Govern- 
ment of  $5  million  over  the  fiscal  year 
1993-97  period,  presumably  as  a  result 
of  the  higher  origination  fees  required 
of  reservists  under  this  legislation. 

Thank  you.  Mr.  President.  I  urge  my 
colleagues  to  support  this  important 
measure.  Section  6  supports  our  total 
force  policy,  it  will  help  stabilize  the 
Veterans  Home  Loan  Guaranty  Pro- 
gram, it  will  stimulate  the  economy, 
and  it  will  enaole  thousands  of  dedi- 
cated reservists  to  fulfill  the  dream  of 
home  ownership. 

Before  closing,  however.  I  would  be 
remiss  if  I  did  not  thank  Chairman 
Cranston  for  his  cooperation  in  bring- 
ing this  measure  to  the  Senate  floor.  I 
also  wish  to  commend  members  of  the 
Veterans'  Affairs  Committee  staff,  par- 
ticularly Ed  Scott,  Michael  Cogan.  and 
Neil  Koren.  for  their  help  in  working 
out  language  on  the  reservists  home 
loan  initiative  that  was  acceptable  to 
most  committee  members. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  673  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


READY  TO  LEARN  ACT 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  705.  S.  3134.  the  educational 
and  instructional  video  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3134)  to  expand  the  production 
and  distribution  of  educational  and  instruc- 
tional video  progrramming. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ready  to  Learn 
Acf. 

SEC.  S.  PVRPOSE. 
It  is  the  purpose  of  this  Act  to- 
ll) expand  the  availability  of  educational  and 
instructional  video  programming  and  supporting 
educational  resources  for  preschool  and  elemen- 
tary school  children  as  a  tool  to  improve  school 
readiness:  and 

(2)  to  develop  and  distribute  educational  and 
instructional  video  programming  and  support 
materials  for  parents,  child  care  providers,  and 
educators  of  young  children. 
SEC.  J.  READY  TO  LEARN  PROGRAMS. 

The  General  Education  Provisions  Act  is 
amended  by  inserting  after  section  405  (20 
U.S.C.  1221e)  the  following  new  section: 


"READY  TO  LEAKS  TELEVISIOS 

"Sec.  405A.  (a)  In  GESERAL.—The  Secretary  is 
authoriied  to  implement  programs  to  develop, 
produce,  and  distribute  educational  and  in- 
structional video  programming  for  preschool  and 
elementary  school  children  m  order  to  facilitate 
the  achievement  of  the  national  education 
goals.  In  administering  such  programs,  the  Sec- 
retary shall  ensure  that  such  programming  is 
made  widely  available  to  young  children,  their 
parents,  child  care  workers  and  Head  Start  pro- 
viders with  support  materials  as  appropriate  to 
increase  the  effective  use  of  such  programming. 
"(b)  Duties  of  the  Secretary.— In  admin- 
istering the  programs  under  subsection  "(a),  the 
Secretary  shall— 

"(1)  set  priorities  regarding  the  educational 
needs  of  preschool  and  elementary  school  chil- 
dren that  can  be  addressed  through  video  tech- 
nologies: 

"(2)  award  grants  for  the  development  and 
dissemination  of  educational  and  instructional 
programming,  in  accordance  with  the  priorities 
established  under  paragraph  (1),  for  preschool 
children,  children  in  transition  programs  from 
early  childhood  education  to  elementary  school 
grades,  and  elementary  school  children: 

"(3)  award  grants  for  the  development  and 
dissemination  of  training  materials,  including— 
"(A)  interactive  programs,  designed  to  en- 
hance knowledge  of  children's  social  and  cog- 
nitive skill  development  and  positive  adult-child 
interactions:  and 

"(B)  support  materials  to  promote  the  effective 
use  of  materials  developed  under  paragraph  (2): 
among  parents.  Head  Start  providers,  in-home 
and  center  based,  day  care  providers,  early 
childhood  development  personnel  and  elemen- 
tary school  teachers,  and  after  school  program 
personnel  caring  for  preschool  and  elementary 
school  children: 

"(4)  establish  and  administer  a  Special 
Projects  of  National  Significance  program  to 
award  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of — 

"(A)  addressing  the  learning  needs  of  young 
children  m  limited  English  proficient  house- 
holds, and  dei'eloping  appropriate  educational 
and  instructional  television  programming  to  fos- 
ter the  school  readiness  of  such  children: 

"(B)  developing  programming  and  support 
materials  to  increase  literacy  skills  among  par- 
ents to  assist  parents  in  teaching  their  children 
and  utiliiing  educational  television  program- 
ming to  promote  school  readiness:  and 

"(5)  establish  within  the  Department  a  clear- 
inghouse to  compile  and  provide  information, 
referrals  and  model  program  materials  obtained 
or  developed  under  this  section  to  parents,  child 
care  providers,  and  other  appropriate  individ- 
uals or  entities  to  assist  such  individuals  and 
entities  in  accessing  programs  and  projects 
under  this  section: 

"(6)  coordinate  activities  with  the  Secretary  of 
Health  and  Human  Services  in  order  to — 

"(A)  maximise  the  utilisation  of  quality  edu- 
cational programming  by  preschool  and  elemen- 
tary school  children,  and  make  such  program- 
ming widely  available  to  federally  funded  pro- 
grams serving  such  populations:  and 

"(B)  provide  information  to  the  grantees  of 
those  Federal  programs  that  have  major  train- 
ing components  for  early  childhood  develop- 
ment, including  Head  Start  and  State  training 
activities  funded  under  the  Child  Care  Develop- 
ment Block  Grant  Act  of  1990  regarding  the 
availability  and  utilisation  of  materials  devel- 
oped under  paragraph  (3)  to  enhance  parent 
and  child  care  provider  skills  in  early  childhood 
development  and  education:  and 

"(7)  provide  consultation  to  the  Secretary  of 
Commerce  regarding  what  the  educational  and 
informational  needs  of  preschool  and  elemen- 
tary school  children  are  for  the  purposes  of  im- 


plementing section  103  of  the  Children's  Tele- 
vision Act  of  1990  (Public  Law  101-437)  and  co- 
ordinate the  activities  funded  under  this  Act 
with  the  CKtivities  of  the  National  Endoumient 
for  Children's  Educational  Television  estab- 
lished under  subpart  B  of  part  IV  of  title  III  of 
the  Communications  Act  of  1934. 

"(c)  Development  and  Distribution  of 
Educational  Programming  for  Children.— 

"(1)  Grants.— To  carry  out  the  provisions  of 
subsection  (b)(2).  the  Secretary  shall  award 
grants  to  eligible  applicant  entities  to— 

"(A)  facilitate  the  development  or  acquisition, 
directly  or  through  contracts  with  producers,  of 
children's  television  programming,  educational 
programming  for  preschool  and  elementary 
school  children,  and  accompanying  support  ma- 
terials and  services  that  promote  the  effective 
use  of  such  programming:  and 

"(B)  contract  with  entities  experienced  in  the 
distribution  of  such  programming,  such  as  pub- 
lic broadcasting  entities  and  those  funded  under 
the  Star  Schools  Assistance  Act.  for  the  dissemi- 
nation of  programs  developed  under  this  para- 
graph to  the  widest  possible  audience  appro- 
priate to  be  served  by  the  programming  by  the 
most  appropriate  distribution  technologies. 

"(2)  Eligible  entities.— To  be  eligible  to  re- 
ceive a  grant  under  paragraph  (1)  an  entity 
shall- 

"(A)  be  a  nonprofit,  nongovernmental  entity 
with  a  demonstrated  record  of  facilitating  the 
development  and  distribution  of  educational 
and  instructional  television  programming  for 
preschool  and  elementary  school  children:  and 

"(B)  have  a  demonstrated  record  of  contract- 
ing with  the  producers  of  children's  television 
programming  for  the  purpose  of  developing  or 
acquiring  educational  television  programming 
for  preschool  and  elementary  school  children. 

"(3)  Cultural  experiences.— Programming 
developed  or  acquired  under  this  subsection 
shall  reflect  the  recognition  of  diverse  cultural 
experiences  and  the  needs  and  experiences  of 
both  boys  and  girls  in  engaging  and  preparing 
young  children  for  schooling. 

"(d)  Development  a.kd  Distribution  of 
Training  Materials.— To  carry  out  the  provi- 
sions of  subsection  (b)(3),  the  Secretary  may 
award  grants  to  public  or  private  nonprofit  enti- 
ties with  demonstrated  expertise  and  experience 
in  the  development  of  video  or  other  educational 
materials  regarding  child  development  and  early 
childhood  education  for  parents  and  child  care 
providers,  to — 

"(I)  develop,  directly  or  through  contracts, 
training  and  support  materials  for  the  purpose 
of  informing  and  training  parents  and  personnel 
in  accordance  with  subsection  (b)(3):  and 

"(2)  produce  such  materials  for  distribution  to 
the  broadest  audience  appropriate  to  be  served, 
including  parents,  day  care  providers,  public  li- 
braries and  Head  Start  centers. 

"(e)  Reports  and  Evaluation.— 

"(I)  ANNUAL  report  TO  THE  SECRETARY.— The 

entity  receiving  funds  under  subsection  (c)  shall 
prepare  and  submit  to  the  Secretary  an  annual 
report  that  shall  contain  such  information  as 
the  Secretary  may  require.  At  a  minimum  the  re- 
port shall  contain  a  description  of  the  program 
activities  undertaken  with  funds  received  under 
this  section,  including— 

"(A)  the  programming  that  has  been  devel- 
oped directly  or  indirectly  by  the  entity,  and  the 
target  population  of  the  programs  developed: 

"(B)  the  support  materials  that  have  been  de- 
veloped to  accompany  the  programming,  and  the 
method  by  which  such  materials  are  distributed 
to  consumers  and  users  of  the  programming: 

"(C)  the  means  by  which  programming  devel- 
oped under  this  section  has  been  distributed,  in- 
cluding the  technologies  that  have  been  utilised 
to  make  programming  available  and  the  geo- 
graphic distribution  achieved  through  such 
technologies:  and 


'(D)  the  initiatives  undertaken  by  the  entity 
to  develop  public-private  partnerships  to  secure 
non-Federal  support  for  the  development  and 
distribution  and  broadcast  of  educational  and 
instructional  programming. 

"(2)  Report  to  congress.— The  Secretary 
shall  prepare  and  submit  to  the  relevant  commit- 
tees of  Congress  a  biannual  report  to  include  the 
following  information- 

"(A)  a  summary  of  the  information  made 
available  under  subsection  (d)(1): 

"(B)  a  description  of  the  training  materials 
made  available  under  subsection  (b)(3).  the 
manner  in  which  outreach  has  been  conducted 
to  inform  parents  and  child  care  providers  of  the 
availability  of  such  materials,  and  the  manner 
m  which  such  materials  have  been  distributed  in 
accordance  with  such  subsection. 

"(f)  Ready  To  Learn  Satellite  Channel.— 
The  Secretary  may  enter  into  a  contract  with  a 
public  broadcasting  entity  for  the  distribution  of 
educational  video  programming  for  preschool 
and  elementary  school  children,  parents,  and 
child  care  providers,  on  at  least  one  channel 
under  a  satellite  interconnection  authorized 
under  section  396(k)(10)  of  the  Communications 
Act  of  1934  (47  U.S.C.  396(k)(10)).  Such  channel 
shall  be  designated  as  the  Ready  to  Learn 
Channel. 

"(g)  Authorization  of  appropriations.— 

"(1)  In  general.— There  are  authorised  to  be 
appropriated  to  carry  out  this  section, 
$50,000,000  for  fiscal  year  1993,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1994  through  1997.  Not  less  than  60  percent  of 
the  amounts  appropriated  under  this  paragraph 
for  each  fiscal  year  shall  be  used  to  carry  out 
subsection  (c). 

"(2)  Special  projects.— Of  the  amount  ap- 
propriated under  paragraph  (1)  for  each  fiscal 
year,  not  to  exceed  10  percent  of  such  amount 
shall  be  utilised  in  each  such  fiscal  year  for  ac- 
tivities under  subsection  (b)(4). 

"(h)  Administrative  Costs.— With  respect  to 
the  implementation  of  subsection  (c),  entities  re- 
ceiving a  grant  from  the  Secretary  may  use  up 
to  5  percent  of  the  amounts  received  under  a 
grant  under  such  subsection  for  the  normal  and 
customary  expenses  of  administering  the 
grant.". 

SBC.  4.  AMENDMENTS  TO  CHILD  CARE  AND  DE- 
VELOPMENT BLOCK  GRANT  ACT. 

(a)  Spe.vo/.vg  of  Funds  by  States.— Section 
658J(c)  of  the  Child  Care  and  Development 
Block  Grant  Act  Amendments  of  1992  (42  U.S.C. 
985Sh(c))  IS  amended— 

(1)  by  striking  out  "obligated"  and  inserting 
in  lieu  thereof  "expended":  and 

(2)  by  striking  out  'succeeding  fiscal  year" 
and  inserting  in  lieu  thereof  "succeeding  3  fiscal 
years". 

(b)  Pa yme.\ts  Excluded  from  Income.— The 
Child  Care  and  Development  Block  Grant  Act 
Amendments  of  1992  (42  U.S.C.  9858a  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

'SEC.  658S.  MISCELLANEOUS  PROVISIONS. 

"Notwithstanding  any  other  provision  of  law, 
the  value  of  any  child  care  provided  or  arranged 
(or  any  amount  received  as  payment  for  such 
care  or  reimbursement  for  costs  incurred  for 
such  care)  under  this  subchapter  shall  not  be 
treated  as  income  for  purposes  of  any  ether  Fed- 
eral or  Federally-assisted  program  that  bases 
eligibility,  or  the  ampunt  of  benefits,  on  need.". 

(c)  Technical  and  Confor.vi.kg  amend- 
.me.vts  — 

(1)  Correction  is  citation.— Section  5082  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508)  is  amended  by  striking  out 
"title  IV"  and  inserting  m  lieu  thereof  "title 
VI". 

(2)  Definitions— Section  658P  of  the  Child 
Care  and  Development  Block  Grant  Act  Amend- 
ments of  1992  (42  U.S.C.  9858n)  is  amended— 


(A)  in  paragraph  (7).  by  striking  out  "4(b)" 
and  inserting  in  lieu  thereof  "4(e)":  and 

(B)  in  paragraph  (14).  by  striking  out  "4(c)" 
and  inserting  in  lieu  thereof  "4(1)". 

SBC.  S.  TECHNICAL  ASSISTANCE.  TRAINING,  AND 
STAFF  QVAUFICATIONS. 
Section  648  of  the  Head  Start  Act  (42  U.S.C. 
9843)  is  amended— 

(1)  in  subsection  (a)  by  striking  paragraph  (2) 
and  inserting  the  following:  "(2)  training  for 
specialised  or  other  personnel  needed  in  connec- 
tion with  Head  Start  programs,  including  funds 
from  programs  authorised  under  this  subchapter 
to  support  an  organisation  to  administer  a  cen- 
tralised child  development  and  national  assess- 
ment program  leading  to  recognised  credentials 
for  personnel  working  in  early  childhood  devel- 
opment and  child  care  programs,  training  for 
personnel  providing  services  to  non-English  lan- 
guage background  children,  training  for  person- 
nel in  helping  children  cope  with  community  vi- 
olence, and  resource  access  projects  for  person- 
nel working  with  disabled  children.":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(c)  The  Secretary  shall— 

"(1)  develop  a  systerruitic  approach  to  training 
Head  Start  personnel,  including  specific  goals 
and  objectives  for  program  improi^ement  and 
professional  development,  a  process  for  continu- 
ing input  from  the  Head  Start  community,  and 
a  strategy  for  delivering  training  and  technical 
assistance:  and 

"(2)  report  on  such  approach  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives. 

"(d)  The  Secretary  may  provide,  either  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  entities,  training  for  Head  Start  per- 
sonnel in  the  use  of  the  performing  and  x^isual 
arts  and  interactive  programs  using  electronic 
media  to  enhance  the  learning  experience  of 
Head  Start  children.". 

SBC.     S.     EFFECTIVE     DATE;     APPUCATION     OF 
AMENDMENTS. 

(a)  EFFECTIVE  Date.— Except  as  provided  in 
subsection  (b).  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  APPLICATION      OF      AMENDMENTS.— The 

amendments  rnade  by  this  Act  shall  not  apply 
with  respect  to  fiscal  years  beginning  before  Oc- 
tober 1,  1992. 

AMENDMENT  NO.  3363 

Mr.  SIMPSON.  Mr.  President,  I  offer 
a  substitute  amendment  on  behalf  of 
Senator  Cochran. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  substitute  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming.  (Mr.  Simp- 
son], for  Mr.  Cochran,  proposes  an  amend- 
ment numbered  3363: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Ready  to 
Learn  Acf. 
SEC.  2.  nNDINGS  ON  DISTANCE  LEARNING. 

The  Congress  finds  that— 

(1)  the  rapid  development  of  telecommuni- 
cations technology  has  resulted  in  distance 
learning  systems  that  are  powerful,  flexible 
and  increasingly  affordable: 

(2 1  distance  learning  technology  can  in- 
crease contributions  to  the  goals  of  "Amer- 
ica 2000".  as  established  by  the  President,  in- 
cluding school  readiness; 

(3)  distance  learning  expands  the  availabil- 
ity of  educational  and  instructional   video 
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prog^ramming  and  supporting:  educational  re- 
sources for  preschool  and  elementary  school 
children  as  a  tool  to  improve  school  readi- 
ness: and 

(4)  distance  learning-  expands  the  availabil- 
ity of  educational  and  instructional  video 
programming  and  support  materials  for  par- 
ents, child  care  providers,  and  educators  of 
young  children. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to — 

(1)  expand  the  availability  of  educational 
and  instructional  video  programming  and 
supporting  educational  resources  for  pre- 
school and  elementary  school  children  as  a 
tool  to  improve  school  readiness:  and 

(2)  to  develop  and  distribute  educational 
and  instructional  video  programming  and 
support  materials  for  parents,  child  care  pro- 
viders, and  educators  of  young  children. 

SEC.  3.  READY  TO  LEARN  PROGRAMS 

The  General  Education  Provisions  Act  is 
amended  by  inserting  after  section  405  (20 
U.S.C.  1221e)  the  following  new  section: 

"READY  TO  learn' TELEVISION 

"Sec.  405A.  (a)  Ln  General.— The  Sec- 
retary is  authorized  to  implement  programs 
to  develop,  produce,  and  distribute  edu- 
cational and  instructional  video  program- 
ming for  preschool  and  elementary  school 
children  in  order  to  facilitate  the  achieve- 
ment of  the  national  education  goals.  In  ad- 
ministering such  programs,  the  Secretary 
shall  ensure  that  such  programming  is  made 
widely  available  to  young  children,  their 
parents,  child  care  workers  and  Head  Start 
providers  with  support  materials  as  appro- 
priate to  increase  the  effective  use  of  such 
programming. 

"(b)  Dlties  of  the  Secretary.— In  admin- 
istering the  programs  under  subsection  "(a). 
the  Secretary  shall— 

"(1)  set  priorities  regarding  the  edu- 
cational needs  of  preschool  and  elementary 
school  children  that  can  be  addressed 
through  video  technologies  including  dis- 
tance learning  networks: 

"(2)  award  grants  for  the  development  and 
dissemination  of  educational  and  instruc- 
tional programming,  in  accordance  with  the 
priorities  established  under  paragraph  (1). 
for  preschool  children,  children  in  transition 
programs  from  early  childhood  education  to 
elementary  school  grades,  and  elementary 
school  children: 

"(3)  award  grants  for  the  development  and 
dissemination  of  training  materials,  includ- 
ing— 

"(A)  interactive  programs  and  programs 
adaptable  to  distance  learning  technologies 
that  are  designed  to  enhance  knowledge  of 
children's  social  and  cognitive  skill  develop- 
ment and  positive  adult-child  interactions: 
and 

"(B)  support  materials  to  promote  the  ef- 
fective use  of  materials  developed  under 
paragraph  (2): 

among  parents.  Head  Start  providers,  in- 
home  and  center  based,  day  care  providers, 
early  childhood  development  personnel  and 
elementary  school  teachers,  and  after  school 
program  personnel  caring  for  preschool  and 
elementary  school  children: 

"(4)  establish  and  administer  a  Special 
Projects  of  National  Significance  program  to 
award  grants  to  public  and  nonprofit  private 
entitles,  or  local  public  television  stations  or 
such  public  television  stations  that  are  part 
of  a  consortium  with  one  or  more  State  edu- 
cation agency,  local  education  agency,  local 
school,  institution  of  higher  learning,  or 
community  based  organization  of  dem- 
onstrated effectiveness,  for  the  purpose  of— 


"(A)  addressing  the  learning  needs  of 
young  children  in  limited  English  proficient 
households,  and  developing  appropriate  edu- 
cational and  instructional  television  pro- 
gramming to  foster  the  school  readiness  of 
such  children; 

"(B)  developing  programming  and  support 
materials  to  increase  literacy  skills  among 
parents  to  assist  parents  in  teaching  their 
children  and  utilizing  educational  television 
programming  to  promote  school  readiness: 
and 

"(C)  identifying,  supporting,  and  enhanc- 
ing the  effective  use  and  outreach  of  innova- 
tive programs  that  promote  school  readiness: 
and 

"(5)  establish  within  the  Department  a 
clearinghouse  to  compile  and  provide  infor- 
mation, referrals  and  model  program  mate- 
rials obtained  or  developed  under  this  sec- 
tion to  parents,  child  care  providers,  and 
other  appropriate  individuals  or  entitles  to 
assist  such  individuals  and  entitles  in 
accessing  programs  and  projects  under  this 
section:  and 

"(6)  coordinate  activities  with  the  Sec- 
retary of  Health  and  Human  Services  in 
order  to— 

"(A)  maximize  the  utilization  of  quality 
educational  programming  by  preschool  and 
elementary  school  children,  and  make  such 
programming  widely  available  to  federally 
funded  programs  serving  such  populations: 
and 

"(B)  provide  Information  to  the  grantees  of 
those  Federal  programs  that  have  major 
training  components  for  early  childhood  de- 
velopment, including  Head  Start  and  State 
training  activities  funded  under  the  Child 
Care  Development  Block  Grant  Act  of  1990 
regarding  the  availability  and  utilization  of 
materials  developed  under  paragraph  (3)  to 
enhance  parent  and  child  care  provider  skills 
in  early  childhood  development  and  edu- 
cation. 

"(c)  Development  and  Distribution  of 
Educational  Programming  for  children  — 
"(1)  Grants.— To  carry  out  the  provisions 
of  subsection  (b)(2).  the  Secretary  shall 
award  grants  to  eligible  applicant  entities 
to— 

"(A)  facilitate  the  development  or  acquisi- 
tion, directly  or  through  contracts  with  pro- 
ducers, of  children's  television  programming, 
educational  programming  for  preschool  and 
elementary  school  children,  and  accompany- 
ing support  materials  and  services  that  pro- 
mote the  effective  use  of  such  programming: 
and 

"(B)  contract  with  entities  experienced  in 
the  distribution  of  such  programming,  such 
as  public  broadcasting  entities  and  those 
funded  under  the  Star  Schools  Assistance 
Act.  for  the  dissemination  of  programs  de- 
veloped under  this  paragraph  to  the  widest 
possible  audience  appropriate  to  be  served  by 
the  programming  by  the  most  appropriate 
distribution  technologies. 

"(2)  Eligible  entities.— To  be  eligible  to 
receive  a  grant  under  paragraph  (1)  an  entity 
shall— 

"(A)  be  a  nonprofit,  nongovernmental  en- 
tity with  a  demonstrated  record  of  facilitat- 
ing the  development  and  distribution  of  edu- 
cational and  instructional  television  pro- 
gramming for  preschool  and  elementary 
school  children:  and 

"(B)  have  a  demonstrated  record  of  con- 
tracting with  the  producers  of  children's  tel- 
evision programming  for  the  purpose  of  de- 
veloping or  acquiring  educational  television 
programming  for  preschool  and  elementary 
school  children. 

"(3)  Cultural  experiences. —Program- 
ming developed  or  acquired  under  this  sub- 


section shall  reflect  the  recognition  of  di- 
verse cultural  experiences  and  the  needs  and 
experiences  of  both  boys  and  girls  in  engag- 
ing and  preparing  young  children  for  school- 
ing. 

"(d)  Development  and  Distribution  of 
Training  Materials.— To  carry  out  the  pro- 
visions of  subsection  (b)(3),  the  Secretary 
may  award  grants  to  public  or  private  non- 
profit entities  with  demonstrated  expertise 
and  experience  in  the  development  of  video 
or  other  educational  materials  regarding 
child  development  and  early  childhood  edu- 
cation for  parents  and  child  care  providers, 
to— 

"(1)  develop,  directly  or  through  contracts, 
training  and  support  materials  for  the  pur- 
pose of  informing  and  training  parents  and 
personnel  in  accordance  with  subsection 
(b)(3):  and 

"(2)  produce  such  materials  for  distribu- 
tion to  the  broadest  audience  appropriate  to 
be  served,  including  parents,  day  care  provid- 
ers, public  libraries.  Head  Start  centers,  and 
distance  learning  networks. 
"(e)  Application.— 

"(1)  In  general— Each  eligible  entity  de- 
siring a  grant  under  subsection  (b)  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(2)  Special  rule.— Each  eligible  entity 
desiring  a  grant  under  subsection  (b)(2)  shall 
include  in  the  application  submitted  pursu- 
ant to  paragraph  (1)  documentation  of  such 
entity's  eligibility  in  accordance  with  sub- 
section (c)(2). 
"(f)  Reports  and  Evaluation.— 
"(1)  Annual  report  to  the  secretary.- 
The  entity  receiving  funds  under  subsection 
(c)  shall  prepare  and  submit  to  the  Secretary 
an  annual  report  that  shall  contain  such  in- 
formation as  the  Secretary  may  require.  At 
a  minimum  the  report  shall  contain  a  de- 
scription of  the  program  activities  under- 
taken with  funds  received  under  this  section, 
including— 

"(A)  the  programming  that  has  been  devel- 
oped directly  or  indirectly  by  the  entity,  and 
the  target  population  of  the  programs  devel- 
oped: 

"(B)  the  support  materials  that  have  been 
developed  to  accompany  the  programming, 
and  the  method  by  which  such  materials  are 
distributed  to  consumers  and  users  of  the 
programming: 

"(C)  the  means  by  which  programming  de- 
veloped under  this  section  has  been  distrib- 
uted, including  the  distance  learning  tech- 
nologies that  have  been  utilized  to  make  pro- 
gramming available  and  the  geographic  dis- 
tribution achieved  through  such  tech- 
nologies: and 

"(D)  the  initiatives  undertaken  by  the  en- 
tity to  develop  public-private  partnerships  to 
secure  non-Federal  support  for  the  develop- 
ment and  distribution  and  broadcast  of  edu- 
cational and  instructional  programming. 

"(2)  Report  to  congress.— The  Secretary 
shall  prepare  and  submit  to  the  relevant 
committees  of  Congress  a  biannual  report  to 
include  the  following  information— 

"(A)  a  summary  of  the  information  made 
available  under  subsection  (d)(1): 

"(B)  a  description  of  the  training  materials 
made  available  under  subsection  (b)(3),  the 
manner  in  which  outreach  has  been  con- 
ducted to  inform  parents  and  child  care  pro- 
viders of  the  availability  of  such  materials, 
and  the  manner  in  which  such  materials 
have  been  distributed  in  accordance  with 
such  subsection. 
"(g)  Authorization  of  Appropriations.— 


"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
$50,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.  Not  less  than  60  per- 
cent of  the  amounts  appropriated  under  this 
paragraph  for  each  fiscal  year  shall  be  used 
to  carry  out  subsection  (c). 

"(2)  Special  projects.— Of  the  amount  ap- 
propriated under  paragraph  (1)  for  each  fiscal 
year,  at  least  10  percent  of  such  amount 
shall  be  utilized  in  each  such  fiscal  year  for 
activities  under  subsection  (b)(4)(C). 

"(h)  Administrative  Costs.— With  respect 
to  the  implementation  of  subsection  (c),  en- 
tities receiving  a  grant  from  the  Secretary 
may  use  up  to  5  percent  of  the  amounts  re- 
ceived under  a  grant  under  such  subsection 
for  the  normal  and  customary  expenses  of 
administering  the  grant. 

"(i)  Definition.— For  the  purposes  of  this 
section,  the  term  "distance  learning'  means 
the  transmission  of  educational  or  instruc- 
tional programming  to  geographically  dis- 
persed individuals  and  groups  via  tele- 
communications.". 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Kennedy 
in  sponsoring  the  Ready  to  Learn  Act. 
S.  3134.  This  bill  authorizes  the  Sec- 
retary of  Education  to  set  priorities  re- 
garding the  educational  needs  of  pre- 
school and  elementary  school  children 
that  can  be  addressed  through  tele- 
vision programming.  Once  these  prior- 
ities are  identified,  the  Department 
will  make  grants  based  on  these  prior- 
ities to  develop,  produce,  and  distrib- 
ute new  educational  programs  for  this 
audience. 

Today,  television  is  in  many  in- 
stances the  most  powerful  teacher  a 
young  child  has.  In  busy  households 
with  both  parents  working,  in  single- 
parent  homes,  and  crowded  day  care  fa- 
cilities, television  fills  a  gap  created  by 
today's  lifestyles. 

Public  television  programs  like  "Ses- 
ame Street"  and  "Reading  Rainbow" 
have  offered  young  children  quality 
educational  programming  for  over  25 
years. 

By  taking  advantage  of  the  signifi- 
cant number  of  hours  of  television 
most  children  watch  every  day.  we 
have  an  opportunity  to  build  a  founda- 
tion for  future  learning.  The  Depart- 
ment of  Education  supports  this  pro- 
posal and  wants  to  take  a  more  active 
role  in  supporting  the  development  of 
educational  television  materials. 

This  bill  establishes  a  partnership  be- 
tween the  U.S.  Department  of  Edu- 
cation and  producers  of  children's  pro- 
gramming to  develop  criteria  for  edu- 
cational television  programming  tar- 
geted to  the  preschool  audience,  which 
will  then  be  used  as  guidelines  for  the 
solicitation  and  selection  of  projects  to 
be  funded.  This  strategy  draws  on  the 
strong  commitment  of  Secretary  Alex- 
ander to  support  early  childhood  edu- 
cation and  the  Corporation  for  Public 
Broadcasting's  years  of  expertise  in 
providing  young  children  with  quality 
educational  television. 

In  States  like  Mississippi,  edu- 
cational television  has  helped  provide 


students  opportunities  to  learn  that 
would  not  otherwise  be  available.  In 
fact.  Mississippi  ETV  currently  offers 
six  educational  networks,  providing 
more  than  65  hours  of  educational  pro- 
gramming each  day  for  students, 
teachers,  individuals,  and  families. 
This  bill  will  expand  the  educational 
programming  available  to  preschool 
children. 

Another  strong  component  of  this 
bill  is  that  it  will  offer  parents,  teach- 
ers, libraries,  and  daycare  providers 
with  specially  designed  supporting  ma- 
terials to  enhance  the  value  of  the  tele- 
vision programming.  These  supporting 
materials  will  be  developed  through 
grants  to  local  educational  television 
networks. 

The  bill  authorizes  $50  million  for  the 
development  and  dissemination  of 
quality  preschool  educational  pro- 
grams for  public  television.  It  is  my 
hope  that  this  Federal  investment  will 
encourage  and  leverage  greater  cor- 
porate and  other  private  support  for 
more  good  television  for  the  youth  of 
America. 

I  urge  Senators  to  support  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3363)  was  agreed 
to. 

The  PRESIDING  OFFICER.  This  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a    third   reading   was   read    the    third 
time,  and  passed,  as  follows: 
S.  3134 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ready  to 
Learn  Act". 

SEC.  2.  FINDINGS  ON  DISTANCE  LEARNING. 

The  Congress  finds  that^ 

(1)  the  rapid  development  of  telecommuni- 
cations technology  has  resulted  in  distance 
learning  systems  that  are  powerful,  flexible 
and  increasingly  affordable: 

(2)  distance  learning  technology  can  in- 
crease contributions  to  the  goals  of  "Amer- 
ica 2000 '.  as  established  by  the  President,  in- 
cluding school  readiness: 

(3)  distance  learning  expands  the  availabil- 
ity of  educational  and  instructional  video 
programming  and  supporting  educational  re- 
sources for  preschool  and  elementary  school 
children  as  a  tool  to  improve  school  readi- 
ness: and 

(4)  distance  learning  expands  the  availabil- 
ity of  educational  and  instructional  video 
programming  and  support  materials  for  par- 
ents, child  care  providers,  and  educators  of 
young  children. 


SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to — 

(1)  expand  the  availability  of  educational 
and  instructional  video  programming  and 
supporting  educational  resources  for  pre- 
school and  elementary  school  children  as  a 
tool  to  improve  school  readiness:  and 

(2)  to  develop  and  distribute  educational 
and  instructional  video  programming  and 
support  materials  for  parents,  child  care  pro- 
viders, and  educators  of  young  children. 

SEC.  3.  READY  TO  LEARN  PROGRAMS. 

The  General  Education  Provisions  Act  is 
amended  by  inserting  after  section  405  (20 
U.S.C.  1221e)  the  following  new  section: 

"READY  TO  LEARN  TELEVISION 

"Sec.  405A.  (a)  Ln  General.— The  Sec- 
retary is  authorized  to  implement  programs 
to  develop,  produce,  a.ni  distribute  edu- 
cational and  instructional  video  program- 
ming for  preschool  and  elementary  school 
children  in  order  to  facilitate  the  achieve- 
ment of  the  national  education  goals.  In  ad- 
ministering such  programs,  the  Secretary 
shall  ensure  that  such  programming  is  made 
widely  available  to  young  children,  their 
parents,  child  care  workers  and  Head  Start 
providers  with  support  materials  as  appro- 
priate to  increase  the  effective  use  of  such 
programming. 

"(b)  Duties  of  the  Secretary.— In  admin- 
istering the  programs  under  subsection  "(a), 
the  Secretary  shall— 

"(1)  set  priorities  regarding  the  edu- 
cational needs  of  preschool  and  elementary 
school  children  that  can  be  addressed 
through  video  technologies  including  dis- 
tance learning  networks: 

"(2)  award  grants  for  the  development  and 
dissemination  of  educational  and  instruc- 
tional programming,  in  accordance  with  the 
priorities  established  under  paragraph  (1). 
for  preschool  children,  children  in  transition 
progrrams  from  early  childhood  education  to 
elementary  school  grades,  and  elementary 
school  children: 

"(3)  award  grants  for  the  development  and 
dissemination  of  training  materials,  includ- 
ing— 

"(A),  interactive  programs  and  programs 
adaptable  to  distance  learning  technologies 
that  are  designed  to  enhance  knowledge  of 
children's  social  and  cognitive  skill  develop*- 
ment  and  positive  adult-child  interactions: 
and 

"(B)  supf)ort  materials  to  promote  the  ef- 
fective use  of  materials  developed  under 
paragraph  (2): 

among  parents.  Head  Start  providers.  In- 
home  and  center  based,  day  care  providers, 
early  childhood  development  personnel  and 
elementary  school  teachers,  and  after  school 
program  personnel  caring  for  preschool  and 
elementary  school  children: 

"(4)  establish  and  administer  a  Special 
Projects  of  National  Significance  program  to 
award  grants  to  public  and  nonprofit  private 
entities,  or  local  public  television  stations  or 
such  public  television  stations  that  are  part 
of  a  consortium  with  one  or  more  State  edu- 
cation agency,  local  education  agency,  local 
school,  institution  of  higher  learning,  or 
community  based  organization  of  dem- 
onstrated effectiveness,  for  the  purpose  of— 

"(A)  addressing  the  learning  needs  of 
young  children  in  limited  English  proficient 
households,  and  developing  appropriate  edu- 
cational and  instructional  television  pro- 
gramming to  foster  the  school  readiness  of 
such  children: 

"(B)  developing  programming  and  support 
materials  to  increase  literacy  skills  among 
parents  to  assist  parents  in  teaching  their 
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children  and  utilizing  educational  television 
programming  to  promote  school  readiness: 
and 

"(C)  identifying,  supporting,  and  enhanc- 
ing the  effective  use  and  outreach  of  innova- 
tive programs  that  promote  school  readiness: 
and 

"(5)  establish  within  the  Department  a 
clearinghouse  to  compile  and  provide  infor- 
mation, referrals  and  model  program  mate- 
rials obtained  or  developed  under  this  sec- 
tion to  parents,  child  care  providers,  and 
other  appropriate  individuals  or  entities  to 
assist  such  individuals  and  entities  in 
accessing  programs  and  projects  under  this 
section:  and 

"(6)  coordinate  activities  with  the  Sec- 
retary of  Health  and  Human  Services  in 
order  to— 

"(A)  maximize  the  utilization  of  quality 
educational  programming  by  preschool  and 
elementary  school  children,  and  make  such 
programming  widely  available  to  federally 
funded  programs  serving  such  populations: 
and 

"(B)  provide  information  to  the  grantees  of 
those  Federal  programs  that  have  major 
training  components  for  early  childhood  de- 
velopment, including  Head  Start  and  State 
training  activities  funded  under  the  Child 
Care  Development  Block  Grant  Act  of  1990 
regarding  the  availability  and  utilization  of 
materials  developed  under  paragraph  (3)  to 
enhance  parent  and  child  care  provider  skills 
•in  early  childhood  development  and  edu- 
cation. 

"(c)  Development  and  Distribution  of 
Educational  Programming  for  Children  — 

"(1)  Grants.— To  carry  out  the  provisions 
of  subsection  (b)(2).  the  Secretary  shall 
award  grants  to  eligible  applicant  entities 
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"(A)  facilitate  the  development  or  acquisi- 
tion, directly  or  through  contracts  with  pro- 
ducers, of  children's  television  programming, 
educational  programming  for  preschool  and 
elementary  school  children,  and  accompany- 
ing support  materials  and  services  that  pro- 
mote the  effective  use  of  such  programming: 
and 

"(B)  contract  with  entities  experienced  in 
the  distribution  of  such  programming,  such 
as  public  broadcasting  entities  and  those 
funded  under  the  Star  Schools  Assistance 
Act,  for  the  dissemination  of  programs  de- 
veloped under  this  paragraph  to  the  widest 
possible  audience  appropriate  to  be  served  by 
the  programming  by  the  most  appropriate 
distribution  technologies. 

"(2)  Eligible  entities.— To  be  eligible  to 
receive  a  grant  under  paragraph  (1)  an  entity 
shall- 

"(A)  be  a  nonprofit,  nongovernmental  en- 
tity with  a  demonstrated  record  of  facilitat- 
ing the  development  and  distribution  of  edu- 
cational and  instructional  television  pro- 
gramming for  preschool  and  elementary 
school  children:  and 

"(B)  have  a  demonstrated  record  of  con- 
tracting with  the  producers  of  children's  tel- 
evision programming  for  the  purpose  of  de- 
veloping or  acquiring  educational  television 
programming  for  preschool  and  elementary 
school  children. 

"(3)  Cultural  experiences.— Program- 
ming developed  or  acquired  under  this  sub- 
section shall  reflect  the  recognition  of  di- 
verse cultural  experiences  and  the  needs  and 
experiences  of  both  boys  and  girls  in  engag- 
ing and  preparing  young  children  for  school- 
ing. 

"(d)  Development  and  Distribution  of 
Training  Materials.— To  carry  out  the  pro- 
visions of  subsection   (b)(3).   the  Secretary 


may  award  grants  to  public  or  private  non- 
profit entities  with  demonstrated  expertise 
and  experience  in  the  development  of  video 
or  other  educational  materials  regarding 
child  development  and  early  childhood  edu- 
cation for  parents  and  child  care  providers, 
to— 

"(1)  develop,  directly  or  through  contracts, 
training  and  support  materials  for  the  pur- 
pose of  informing  and  training  parents  and 
personnel  in  accordance  with  subsection 
(b)(3):  and 

"(2)  produce  such  materials  for  distribu- 
tion to  the  broadest  audience  appropriate  to 
be  served,  including  parents,  day  care  provid- 
ers, public  libraries.  Head  Start  centers,  and 
distance  learning  networks. 

"(e)  Application.— 

"(1)  In  general.— Each  eligible  entity  de- 
siring a  grant  under  subsection  (b)  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  n»ay  rea- 
sonably require. 

"(2)  Special  rule.— Each  eligible  entity 
desiring  a  grant  under  subsection  (b)(2)  shall 
include  in  the  application  submitted  pursu- 
ant to  paragraph  (1)  documentation  of  such 
entity's  eligibility  in  accordance  with  sub- 
section (c)(2). 

"(f)  Reports  and  Evaluation.— 

"(1)   ANNUAL   report  TO  THE   SECRETARY.— 

The  entity  receiving  funds  under  subsection 
(c)  shall  prepare  and  submit  to  the  Secretary 
an  annual  report  that  shall  contain  such  in- 
formation as  the  Secretary  may  require.  At 
a  minimum  the  report  shall  contain  a  de- 
scription of  the  program  activities  under- 
taken with  funds  received  under  this  section, 
including- 

"(A)  the  programming  that  has  been  devel- 
oped directly  or  indirectly  by  the  entity,  and 
the  target  population  of  the  programs  devel- 
oped; 

"(B)  the  support  materials  that  have  been 
developed  to  accompany  the  programming, 
and  the  method  by  which  such  materials  are 
distributed  to  consumers  and  users  of  the 
programming; 

"(C)  the  means  by  which  programming  de- 
veloped under  this  section  has  been  distrib- 
uted, including  the  distance  learning  tech- 
nologies that  have  been  utilized  to  make  pro- 
gramming available  and  the  geographic  dis- 
tribution achieved  through  such  tech- 
nologies: and 

"(D)  the  initiatives  undertaken  by  the  en- 
tity to  develop  public-private  partnerships  to 
secure  non-Federal  support  for  the  develop- 
ment and  distribution  and  broadcast  of  edu- 
cational and  instructional  programming. 

"(2)  Report  to  congress.— The  Secretary 
shall  prepare  and  submit  to  the  relevant 
committees  of  Congress  a  biannual  report  to 
include  the  following  information- 

"(A)  a  summary  of  the  information  made 
available  under  subsection  (d)(1): 

"(B)  a  description  of  the  training  materials 
made  available  under  subsection  (b)(3).  the 
manner  in  which  outreach  has  been  con- 
ducted to  inform  parents  and  child  care  pro- 
viders of  the  availability  of  such  materials, 
and  the  manner  in  which  such  materials 
have  been  distributed  in  accordance  with 
such  subsection. 

"(g)  Authorization  of  Appropriations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
S50.000.0(X)  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.  Not  less  than  60  per- 
cent of  the  amounts  appropriated  under  this 
paragraph  for  each  fiscal  year  shall  be  used 
to  carry  out  subsection  (c). 


••(2)  Special  projects.— Of  the  amount  ap- 
propriated under  paragraph  ( 1 )  for  each  fiscal 
year,  at  least  10  percent  of  such  amount 
shall  be  utilized  in  each  such  fiscal  year  for 
activities  under  subsection  (b)(4)(C). 

"(h)  Administrative  Costs.— With  respect 
to  the  implementation  of  subsection  (c),  en- 
tities receiving  a  grant  from  the  Secretary 
may  use  up  to  5  percent  of  the  amounts  re- 
ceived under  a  grant  under  such  subsection 
for  the  normal  and  customary  expenses  of 
administering  the  grant. 

"(1)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "distance  learning'  means 
the  transmission  of  educational  or  instruc- 
tional programming  to  geographically  dis- 
persed individuals  and  groups  via  tele- 
communications.". 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 


CORRECTION  IN  THE  ENROLLMENT 
OF  H.R.  3379 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  pro- 
ceed to  the  immediate  consideration  of 
House  Concurrent  Resolution  366,  a 
concurrent  resolution  to  request  the 
President  to  return  the  enrolled  bill 
H.R.  3379,  a  bill  relating  to  the  authori- 
ties of  the  administrative  conference, 
and  correct  the  enrollment  of  that  bill 
that  is  now  at  the  desk;  that  the  con- 
current resolution  be  agreed  to  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  366)  was  agreed  to. 


TECHNICAL  AMENDMENTS  TO 
CERTAIN  INDIAN  STATUTES 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar Order  No.  746,  H.R.  5686.  a  bill  to 
make  technical  amendments  to  certain 
Federal  Indian  statutes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  The  assistant  legisla- 
tive clerk  read  as  follows: 

A  bill  (H.R.  5686)  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  on  page  3,  after  line  3.  in- 
sert the  following: 

SEC.  4.  AUTHORITY  TO  CONVEY  LANDS. 

Notwithstanding  any  other  provisions  of  law, 
the  Mississippi  Band  of  Choctaw  Indians  is  au- 
thorized to  sell,  convey,  and  warrant  to  Na- 
tional Disposal  Systems.  Inc.  unthout  further 
approval  of  the  United  States,  all  the  Band's  in- 
terests in  real  property  located  in  Noxubee 
County,  .Mississippi,  that  it  acquired  from  Na- 
tional Disposal  Systems,  Inc.  Nothing  in  this 


section  is  intended  to  authorize  the  Mississippi 
Band  of  Choctaw  Indians  to  sell  any  of  its  lands 
that  are  held  in  trust  by  the  United  States. 

SBC.  S.  AMENDMENTS  TO  99-YEAR  LEASE  STAT- 
UTE. 

The  second  sentence  of  subsection  (a)  of  the 
first  section  of  the  Act  of  August  9.  1955  (25 
U.S.C.  415)  is  amended  by  inserting  immediately 
after  "Oklahoma."  the  following:  "lands  held  in 
trust  for  the  Pueblo  of  Santa  Clara,  lands  held 
in  trust  for  the  Confederated  Tribes  of  the 
Colville  Reservation.". 

SBC.  S.  AMENDMENTS  TO  THE  SAN  CARLOS  IRRI- 
GATION PROJECT  DIVESTITURE  ACT 
OF  1991. 

The  San  Carlos  Indian  Irrigation  Project  Di- 
vestiture Act  of  1991  (Public  Law  102-231,  105 
Stat.  1722  et  seq.)  is  amended  by— 

(1)  deleting  in  sections  4(a)  and  10(b)  the  date 
"December  31,  1992"  and  inserting  in  lieu  there- 
of the  date  "July  31,  1993": 

(2)  inserting  immediately  before  the  period  at 
the  end  of  paragraph  (1)  of  subsection  5(a)  the 
phrase  "and  otherwise  administer  all  customer 
accounts":  and 

(3)  deleting  "5(a)(2)"  in  the  second  sentence 
of  section  6  and  inserting  in  lieu  thereof 
"5(a)(5)". 

SBC.  7.  EXPENDITURB  OF  LEDGER  ACCOUNT. 

The  Secretary  of  the  Interior  is  authorized  to 
expend  not  to  exceed  $1,300,000  of  receipts,  in- 
cluding interest,  generated  from  the  Wapato  In- 
dian Irrigation  Project,  currently  available  in 
the  Bureau  of  Indian  Affairs's  Account  for  Op- 
eration and  Maintenance,  Indian  Irrigation 
Systems  (Appropriation  Account  14X5240), 
which  includes  principal  collected  under  the  au- 
thority of  the  Act  of  February  14,  1920,  for  pur- 
poses of  rehabilitation  and  betterment  of  the  ir- 
rigation system  at  the  Wapato  Indian  Irrigation 
Project,  and  to  which  the  principal  sums  col- 
lected shall  be  credited  in  a  manner  which  re- 
duces the  obligations  for  repayment  of  construc- 
tion costs  for  those  units  of  the  Wapato  Indian 
Irrigation  Project  from  which  such  funds  were 
generated. 

SEC.  a.  TECHNICAL  AMENDMENTS  TO  SOUTHERN 
ARIZONA  WATER  RIGHTS  SETTLE- 
MENT ACT  OF  1982. 

(A)  Short  Title.— This  section  may  be  cited 
as  the  "Southern  Arizona  Water  Rights  Settle- 
ment Technical  Amendments  Act  of  1992". 

(B)  Techsical  A.VE.\DME\TS.—The  Southern 
Arizona  Water  Rights  Settlement  Act  of  1982  is 
amended  as  follows: 

(1)  in  section  313(b)(1)(A),  delete  "paragraph 
(3)"  and  insert  in  lieu  thereof  "paragraph  (2)": 

(2)  in  clauses  (i),  (ii)  and  (Hi)  of  section 
313(b)(1)(B).  delete  "(adjusted  as  provided  in 
paragraph  (2))"  each  place  it  appears  and  insert 
in  lieu  thereof  "which  has  been": 

(3)  in  section  313(b)(1)(C).  immediately  before 
the  period  at  the  end  thereof,  insert  a  comma 
and  the  following:  "including  all  interest  which 
has  accrued  to  the  Fund  since  the  Fund  was  es- 
tablished and  all  interest  which  accrued  on  con- 
tributions and  appropriations  to  the  Fund  from 
October  12,  1985.  to  the  date  of  the  enactment  of 
the  Southern  Arizona  Water  Rights  Settlement 
Technical  Amendments  Act  of  1992": 

(2)  in  subsection  (b),  delete  paragraph  (2)  and 
renumber  paragraph  (3)  as  paragraph  (2): 

(5)  amend  section  313  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(9)(1)  Notwithstanding  the  provisions  of  sub- 
section (e).  if  no  funds  contributed  to  the  Coop- 
erative Fund  pursuant  to  subsection  (b)(1)(B) 
(or  accrued  interest  thereon)  have  been  returned 
to  any  of  the  contributors,  the  Cooperative 
Fund  shall  not  be  terminated:  except  that,  if  the 
final  judgment  in  the  lawsuit  referred  to  in  sec- 
tion 307(a)(1)(C)  does  not  dismiss  all  claims 
against  the  defendants  named  therein,  the  Co- 
operative Fund  shall  be  terminated  and  the  Sec- 


retary of  the  Treasury  shall  return  all  amounts 
contributed  to  the  Fund  (together  with  a  ratable 
share  of  the  remaining  accrued  interest)  to  the 
respective  contributors. 

"(2)(A)  If  the  share  contributed  to  the  Cooper- 
ative Fund  by  the  United  States  has  been  depos- 
ited in  the  General  Fund  of  the  Treasury  pursu- 
ant to  subsection  (e),  there  is  authorized  to  be 
appropriated  to  the  Cooperative  Fund  the 
amount  so  deposited  in  the  General  Fund  of  the 
Treasury,  adjusted  to  include  an  amount  rep- 
resenting the  additional  interest  which  would 
have  been  earned  by  the  Cooperative  Fund  if 
that  portion  had  not  been  deposited  in  the  Gen- 
eral Fund  of  the  Treasury. 

"(B)  If  the  final  judgment  in  the  lawsuit  re- 
ferred to  in  section  307(a)(1)(C)  does  not  dismiss 
all  claims  against  the  defendants  named  therein, 
the  share  of  the  Cooperative  Fund  contributed 
by  the  United  States  shall  be  deposited  in  the 
General  Fund  of  the  Treasury."; 

(6)  in  section  304(e)(2).  delete  ".  as  long  as 
such  water  is  used  for  irrigation  of  Indian 
lands": 

(7)  in  section  306(c),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  For  the  purpose  of  determining  allocation 
and  repayment  of  costs  of  the  Central  Arizona 
Project  as  provided  in  article  9.3  of  contract 
numbered  14-06-W-245  between  the  United 
States  of  America  and  the  Central  Arizona 
Water  Conservation  District,  dated  December  1, 
1988.  and  any  amendment  or  revision  thereof, 
the  costs  associated  with  the  delivery  of  Central 
Arizona  Project  water  under  the  sales,  ex- 
changes or  temporary  dispositions  herein  au- 
thorized shall  be  nonreimbursable,  and  such 
costs  shall  be  excluded  from  such  District's  re- 
payment obligation.":  and 

(8)  in  sections  313(c)(1)(A).  304(c)(1)  and 
305(d)(1).  immediately  after  "10  years"  each 
place  it  appears,  insert  "and  9  months". 

SEC.  9.  AMENDMENTS  TO  THE  NATIVE  AMERICAN 
PROGRAMS  ACT  OF  1974. 

(a)  FISASCIAL  ASSISTASCE  FOR  NATIVE  AMER- 

/C.4.V  Projects. — The  second  sentence  of  section 
803(a)  of  the  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2991b(a))  is  amended  by  striking 
",  subject  to  the  availability  of  funds  appro- 
priated under  the  authority  of  section  816(c).". 

(b)  Defimtios.— Section  815  of  the  Native 
American  Programs  Act  of  1974  (42  U.S.C.  2992c) 
is  amended — 

(1)  in  paragraph  (4)  by  striking  ";  and"  at  the 
end, 

(2)  in  paragraph  (5)  by  striking  the  period  at 
the  end  and  inserting  ":  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  the  term  'Native  American  Pacific  Is- 
lander' means  an  individual  who  is  indigenous 
to  a  United  States  territory  or  possession  located 
in  the  Pacific  Ocean,  and  includes  such  individ- 
ual while  residing  in  the  United  States.". 

(c)  Authorization  of  Appropriations.— Sec- 
tion 816  of  the  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2992d)  is  amended— 

(1)  by  striking  subsection  (c),  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CORRECTION  OF  LAND  DESCRIPTION 
WITH  RESPECT  TO  THE  GRAND 
RONDE  RESERVATION. 

Section  4(b)  of  Public  Law  100-425  (25 
U.S.C.  713f  note)  is  amended  by  striking 
"SEViNE'/<"  in  the  fourth  column  of  the  de- 
scription of  the  47th  tract  of  land  listed  in 
such  subsection  and  inserting  the  following: 
"SEV4NE'/4.E'/iSW%". 


SEC.  2.  EXTENSION  OF  DEADLINE  WITH  RESPECT 
TO  PONCA  ECONOMIC  DEVEL- 
OPMENTAL PLAN. 

Section  10(a)(3)  of  the  Ponca  Restoration 
Act  (25  U.S.C.  983h(a)(3))  is  amended  by  strik- 
ing "2"  and  inserting  "3". 
SEC.  3.  EXPENDITURE  OF  JUDGMENT  FUNDS. 

(a)  Crow  Tribe  Judgment  Fund.— Notwith- 
standing any  other  provision  of  law.  or  any 
distribution  plan  approved  pursuant  to  the 
Indian  Tribal  Judgment  Funds  Use  or  Dis- 
tribution Act  (25  U.S.C.  1401  et  seq.),  the  Sec- 
retary of  the  Interior  may  reprogram.  in  ac- 
cordance with  Crow  Tribal  Resolution  91-14, 
any  and  all  remaining  funds  (principal  and 
interest  accounts)  which  were  awarded  in 
satisfaction  of  the  judgments  in  Indian 
Claims  Commission  Docket  No.  54  (1961)  and 
United  States  Claims  Court  Docket  Nos.  796- 
71  and  797-71  (1981). 

(b)  Shoshose-Bansock  Judgment  Fund.— 
Notwithstanding  any  other  provision  of  law, 
or  any  distribution  plan  approved  pursuant 
to  the  Indian  Tribal  Judgment  Funds  Use  or 
Distribution  Act  (25  U.S.C.  1401  et  seq.),  the 
Secretary  of  the  Interior  may  reprogram,  in 
accordance  with  Shoshone-BanncKk  Tribal 
Resolution  GNCL-91-0616,  dated  July  19,  1991, 
any  and  all  remaining  funds  (principal  and 
interest  accounts)  which  were  awarded  in 
satisfaction  of  the  judgment  in  Indian 
Claims  Commission  Docket  No.  326-0-2 
(1985). 

SEC.  4.  AUTHORITY  TO  CONVEY  LANDS. 

Notwithstanding  any  other  provision  of 
law.  the  Mississippi  Band  of  Choctaw  Indians 
is  authorized  to  sell,  convey,  and  warrant  to 
National  Disposal  Systems.  Inc..  without 
further  approval  of  the  United  States,  all  the 
Band's  interests  in  real  property  located  in 
Noxubee  County.  Mississippi,  that  it  ac- 
quired from  National  Disposal  Systems, 
Inc.  Nothing  in  this  section  is  intended  to 
authorize  the  Mississippi  Band  of  Choctaw 
Indians  to  sell  any  of  its  lands  that  are  held 
in  trust  by  the  United  States. 

SEC.  S.  AMENDMENTS  TO  a»-YEAR  LEASE  STAT- 
UTE. 

The  second  sentence  of  subsection  (a)  of 
the  first  section  of  the  Act  of  August  9.  1955 
(25  U.S.C.  415)  is  amended  by  inserting  imme- 
diately after  ""Oklahoma."  the  following: 
""lands  held  in  trust  for  the  Pueblo  of  Santa 
Clara,  lands  held  in  trust  for  the  Confed- 
erated Tribes  of  the  Colville  Reservation.". 

SEC.  &  AMENDMENTS  TO  THE  SAN  CARLOS  IRRI- 
GATION PROJECT  DIVESTITURE  ACT 
OF  1991. 

The  San  Carlos  Indian  Irrigation  Project 
Divestiture  Act  of  1991  (Public  Law  102-231; 
105  Stat.  1722  et  seq. )  is  amended  by— 

(1)  deleting  in  sections  4(a)  and  10(b)  the 
date  ""December  31.  1992"  and  inserting  in 
lieu  thereof  the  date  '"July  31.  1993": 

(2)  inserting  immediately  before  the  period 
at  the  end  of  paragraph  (1)  of  subsection  5(a) 
the  phrase  "'and  otherwise  administer  all 
customer  accounts":  and 

(3)  deleting  "5(a)(2)"  in  the  second  sen- 
tence of  section  6  and  inserting  in  lieu  there- 
of "5(a)(5)". 

SEC.  7.  EXPENDITURE  OF  LEDGER  ACCOUNT. 

The  Secretary  of  the  Interior  is  authorized 
to  expend  not  to  exceed  $1,300,000  of  receipts, 
including  interest,  generated  from  the 
Wapato  Indian  Irrigation  Project,  currently 
available  in  the  Bureau  of  Indian  Affair's  Ac- 
count for  Operation  and  Maintenance,  Indian 
Irrigation  Systems  (Appropriation  Account 
14X5240),  which  includes  principal  collected 
under  the  authority  of  the  Act  of  February 
14,  1920.  for  purposes  of  rehabilitation  and 
betterment  of  the  irrigation  system  at  the 
Wapato    Indian   Irrigation    Project,    and   to 
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which  the  principal  sums  collected  shall  be 
credited  in  a  manner  which  reduces  the  obli- 
gration  for  repayment  of  construction  costs 
for  those  units  of  the  Wapato  Indian  Irriga- 
tion Project  from  which  such  funds  were  een- 
erated. 

SEC.  8.  TECHNaCAL  AMENDMENTS  TO  SOLTHERN 
ARIZONA  WATER  RIGHTS  SETTLE- 
MENT ACT  OF  1M2. 

(a)  Short  Title. -This  section  may  be 
cited  as  the  ••Southern  Arizona  Water  Rights 
Settlement  Technical   Amendments  Act  of 

1992 

(b)  Technical  amendments.— The  South- 
em  Arizona  Water  Rights  Settlement  Act  of 
1982  is  amended  as  follows: 

(1)  in  section  313(b)(1)(A).  delete  "para- 
graph (3)^  and  insert  in  lieu  thereof  -para- 
?raph  (2)"; 

(2)  in  clauses  (i).  (ID  and  (ill)  of  section 
313(b)(1)(B).  delete  •'(adjusted  as  provided  in 
paragraph  (2))''  each  place  it  appears  and  in- 
sert in  lieu  thereof  'which  has  been"; 

(3)  in  section  313(b)(n(C).  immediately  be- 
fore the  period  at  the  end  thereof,  insert  a 
comma  and  the  following:  'including  all  in- 
terest which  has  accrued  to  the  Fund  since 
the  Fund  was  established  and  all  interest 
which  accrued  on  contributions  and  appro- 
priations to  the  Fund  ffom  October  12.  1985 
to  the  date  of  the  enactment  of  the  Southern 
Arizona  Water  Rights  Settlement  Technical 
Amendments  Act  of  1992  ": 

(4)  in  subsection  (b).  delete  paragraph  (2) 
and  renumber  paragraph  (3)  as  paragraph  (2)' 

(5)  amend  section  313  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(g)(1)  Notwithstanding  the  provisions  of 
subsection  (e).  if  no  funds  contributed  to  the 
Cooperative  Fund  pursuant  to  subsection 
(b)(1)(B)  (or  accrued  interest  thereon)  have 
been  returned  to  any  of  the  contributors  the 
Cooperative  Fund  shall  not  be  terminated- 
except  that,  if  the  final  judgment  In  the  law- 
suit referred  to  in  section  307(a)(1)(C)  does 
not  dismiss  all  claims  against  the  defendants 
named  therein,  the  Cooperative  Fund  shall 
be  terminated  and  the  Secretary  of  the 
Treasury  shall  return  all  amounts  contrib- 
uted to  the  Fund  (together  with  a  ratable 
share  of  the  remaining  accrued  interest)  to 
the  respective  contributors. 

••(2)(A)  If  the  share  contributed  to  the  Co- 
operative Fund  by  the  United  States  has 
been  deposited  in  the  General  Fund  of  the 
Treasury  pursuant  to  subsection  (e).  there  is 
authorized  to  be  appropriated  to  the  Cooper- 
ative Fund  the  amount  so  deposited  in  the 
General  Fund  of  the  Treasury,  adjusted  to 
include  an  amount  representing  the  addi- 
tional interest  which  would  have  been  earned 
by  the  Cooperative  Fund  if  that  portion  had 
not  been  deposited  in  the  General  Fund  of 
the  Treasury. 

"(B)  If  the  final  judgment  in  the  lawsuit 
referred  to  in  section  3ff7(a)(l)(C)  does  not 
dismiss  all  claims  against  the  defendants 
named  therein,  the  share  of  the  Cooperative 
Fund  contributed  by  the  United  States  shall 
be  deposited  in  the  General  Fund  of  the 
Treasury.": 

(6)  in  section  304(e)(2).  delete  ".  as  long  as 
such  water  is  used  for  irrigation  of  Indian 
lands": 

(7)  in  section  306(c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  For  the  purpose  of  determining  alloca- 
tion and  repayment  of  costs  of  the  Central 
Arizona  Project  as  provided  in  article  9  3  of 
contract  numbered  14-06-W-245  between  the 
united  SUtes  of  America  and  the  Central 
Arizona  Water  Conservation  District,  dated 
December  1.  1968.  and  any  amendment  or  re- 
vision thereof,  the  costs  associated  with  the 
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delivery  of  Central  Arizona  Project  water 
under  the  sales,  exchanges  or  temporary  dis- 
positions herein  authorized  shall  be  non- 
reimbursable, and  such  costs  shall  be  ex- 
cluded from  such  District's  repayment  obli- 
gation.": and 

(8)    in    sections   313(c)(1)(A).   304(c)(1)   and 
305(d)(1).  immediately  after  "10  years"  each 
place  it  appears,  insert  "and  9  months'^ 
SEC.  9.  AMENDMENTS  TO  THE  NATIVE  AMERICAN 
PROGRAMS  ACT  OF  1974. 

(a)  Financial  Assi.stance  kor  N\tive 
AMERICAN  PROJECTS.-The  second  sentence  of 
section  803(a)  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2991b(a))  is 
amended  by  striking  ".  subject  to  the  avail- 
ability of  funds  appropriated  under  the  au- 
thority of  section  816(c).". 

(b)  DEFINITION.-Section  815  of  the  Native 
American  Programs  Act  of  1974  (42  U  S  C 
2992c)  is  amended— 

(1)  in  paragraph  (4)  by  striking  ";  and"  at 
the  end. 

(2)  in  paragraph  (5)  by  striking  the  period 
at  the  end  and  Inserting  ';  and'",  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  the  term  'Native  American  Pacific  Is- 
lander' means  an  individual  who  is  Indige- 
nous to  a  United  States  territory  or  posses- 
sion located  in  the  Pacific  Ocean  and  in- 
cludes such  individual  while  residing  in  the 
United  States.^'. 

(C)    AUTHORIZ.^TION    OF    APPROPRIATION.S  - 

Section  816  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2992d)  is  amend- 
ed— 

(1)  by  striking  subsection  (c).  and 
<2)  by  redesignating  subsection  (d)  as  sub- 
section (Cl. 

Mr.  INOUYE.  Mr.  President.  I  ask  the 
Senate  to  approve  passage  of  H.R  5686. 
a  bill  to  make  technical  changes  tc) 
certain  Federal  Indian  statutes. 

As  passed  by  the  House  in  August, 
the  bill  contained  three  sections.  Sec- 
tion I  corrects  a  land  description  in  the 
Grand  Ronde.  OR.  Reservation  Act 
Section  2  amends  the  Ponca  Restora- 
tion Act  to  allowr  the  Bureau  of  Indian 
Affairs  and  the  Ponca  Tribe  an  addi- 
tional year  to  develop  an  economic 
plan  under  the  tribes  restored  status 
Section  3  permits  the  Secretary  of  the 
Interior  to  reprogram  certain  trust  ac- 
counts for  the  Crow  Tribe  of  Montana 
and .  the  Shoshone-Bannock  Tribe  of 
Idaho. 

As  reported  by  the  Select  Committee 
on  Indian  Affairs,  six  new  sections  are 
part  of  the  bill  now  being  considered 
Section    4    authorizes    the    Mississippi 
Band  of  Choctaw  Indians  to  deed  back 
certain  lands  to  the  original  owners  of 
the  land.  Section  5  of  the  bill  allows 
two  tribes  to  lease  lands  for  up  to  99 
years  for  economic  development  pur- 
poses. The  tribes  are  the  Santa  Clara 
Tribe  of  New  Mexico  and  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion in  Oregon.  Section  6  amends  the 
San   Carlos   Indian   Irrigation    Project 
Act  to  extend,  by  7  months,  the  dead- 
line for  ensuring  the  provisions  of  the 
act  are  met.  Section  7  authorizes  the 
Secretary  of  the  Interior  to  use  funds 
in  an  appropriation  account  for  emer- 
gency repairs  at  the  Wapato  Indian  ir- 
rigation project  at  the  Yakima  Indian 
Reservation  in  Washington.  Section  8 
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amends  the  Southern  Arizona  Water 
Rights  Settlement  Act  to  ensure  that 
the  cooperative  fund  established  by 
that  act  operates  to  provide  financing 
for  any  lease  of  settlement  water  by 
the  Tohono  OOdham  Nation  until  con- 
struction of  a  farm  where  the  water 
will  ultimately  be  used.  Section  9 
amends  the  Native  American  Programs 
Act  to  provide  a  definition  for  Pacific 
islanders  and  to  remove  the  current 
set-aside  for  Pacific  islanders  that  is 
now  part  of  the  act. 

Mr.  President,  in  addition  to  these 
amendments,  the  chairman  of  the 
House  Interior  and  Insular  Affairs 
Committee  has  requested  that  the  Sen- 
ate amend  section  2  of  the  bill  so  that 
the  Cahuilla  Band  of  Indians  of  Califor- 
nia may  lease  its  lands  for  99  years  In 
addition.  I  am  offering  six  additional 
amendments  on  behalf  of  other  Mem- 
bers of  the  Senate  to  assist  tribes  in 
their  States.  All  of  these  amendments 
are  either  very  technical  or.  if  not.  are 
revisions  of  measures  that  have  pre- 
viously passed  the  Senate  but  on  which 
the  House,  for  various  reasons,  has  yet 
to  act. 

I  ask  the  Senate  to  agree  to  these 
amendments  and  I  further  ask  the  Sen- 
ate to  pass  H.R.  5686,  as  amended. 

WAPATO  INDIAN  IRRIGATION  PROJECT 

Mr.  ADAMS.  Mr.  President.  I  would 
like  to  clarify  two  points  with  the  dis- 
tinguished chairman  of  the  Indian  Af- 
fairs Committee  relative  to  the  provi- 
sion in  this  bill  dealing  with  the 
Wapato  Indian  Irrigation  Project.  The 
first  is  whether  we  are  authorizing  the 
appropriation  of  any  new  money  I  un- 
derstand that  the  funds  identified  as 
■operations  and  maintenance.  Indian 
irrigation  systems'^  are  currently 
available  for  expenditure  by  the  BIA 
and  that  this  amendment  simply 
assures  that  the  Bureau  has  the  legal 
authority  to  expend  them  for  rehabili- 
tation and  betterment  of  the  project 

Second,  I  would  like  to  know  if  there 
IS  anything  in  this  amendment  that 
would  prohibit  the  BIA  from  using  a 
small  portion  of  these  funds  for  a  hy- 
dropower  feasibility  study  of  irrigation 
canals  and  other  appurtenances  of  the 
project? 

Mr.  INOUYE.  Mr.  President,  the  un- 
derstanding of  the  Senator  from  Wash- 
ington is  correct.  We  are  not  authoriz- 
ing new  appropriations  but  merely 
complying  with  a  request  from  the  BIA 
that  we  clarify  and  approve  the  Bu- 
reau's authority  to  expend  funds  from 
a  currently  accessible  operation  and 
maintenance  account  which  includes 
principal  collected  from  assessments  as 
well  as  interest  said  principal  has 
eai'ned. 

On  the  second  point,  as  part  of  the 
rehabilitation  and  betterment  of  the  ir- 
rigation and  electrical  components  of 
the  project,  there  is  absolutely  nothing 
in  this  amendment  that  would  prohibit 
the  BIA  from  using  some  of  these  funds 
for  a  feasibility  study  of  increased  hy- 


dropower  potential  at  the  Wapato 
Project.  I  am  aware  of  and  support  the 
joint  correspondence  from  my  two 
Washington  State  colleagues  to  the 
BIA  addressing  the  need  to  not  only  re- 
pair this  project  but  to  determine  the 
feasibility  of  increased  power  produc- 
tion from  water  flowing  through  the 
project. 

In  responding  to  that  letter.  BIA 
Commissioner  Dave  Matheson  wrote  a 
reply  on  April  7,  1992,  indicating  that 
he  was  supportive  of  the  $66,000  hydro- 
power  study  request  made  by  the  Yak- 
ima Indian  Nation.  I  would  think  that 
increased  hydroproject  capability  at 
Wapato  would  be  considered  a  better- 
ment of  the  project  within  the  param- 
eters of  this  amendment.  I  commend 
the  commissioner  and  my  two  col- 
leagues from  Washington  State  for 
their  commitment  to  this  important 
project  and  to  this  amendment  that 
will  benefit  all  of  the  various  parties 
involved. 

AMENDMENTS  NO.  3364  THRU  3367 

Mr.  SIMPSON.  Mr.  President.  I  send 
to  the  desk  two  amendments  for  Sen- 
ator McCain  and  amendments  for  Sen- 
ators Stevens  and  Murkowski  and 
that  they  be  considered  and  agreed  to 
en  bloc  and  that  any  statements  there- 
on appear  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  considered  and 
agreed  to  en  bloc  are  as  follows: 

AMENDMENT  NO.  3364 

At  the  end  of  the  bill,  add  the  following 
new  section: 

-SEC.    .  TECHNICAL  AMENDMENTS  TO  AK-CHIN 
WATER  USE  ACT  OF  1984 

"(a)  Short  Title.— This  Act  may  be  cited 
as  the  'AK-Chin  Water  Use  Amendments  Act 
of  1992'. 

"(b)  Authorization  of  Use  of  Water.— 
Section  2(j)  of  the  Act  of  October  19.  1984 
(Public  Law  98-530:  98  Stat.  2698)  is  amended 
to  read  as  follows: 

"'(j)  The  Ak-Chin  Indian  Community 
(hereafter  in  this  Act  referred  to  as  the 
'Community")  shall  have  the  right  to  devote 
the  permanent  water  supply  provided  for  by 
this  Act  to  any  use.  including  agricultural, 
municipal,  industrial,  commercial,  mining, 
recreational  or  other  beneficial  use.  in  the 
areas  initially  designated  as  the  Pinal.  Phoe- 
nix and  Tucson  Active  Management  Areas 
pursuant  to  the  Arizona  Groundwater  Man- 
agement Act  of  1980.  laws  1980.  fourth  special 
session,  chapter  1.  The  Community  is  au- 
thorized to  lease  or  enter  into  an  option  to 
lease,  extend  leases,  exchange  or  temporarily 
dispose  of  water  to  which  it  is  entitled  for 
beneficial  use  in  the  areas  initially  des- 
ignated as  the  Pinal,  Phoenix  and  Tucson 
Active  Management  Areas  pursuant  to  the 
Arizona  Groundwater  Management  Act  of 
1980,  laws  1980.  fourth  special  session,  chap- 
ter 1:  Provided.  That  the  term  of  any  such 
lease  shall  not  exceed  100  years  and  the  Com- 
munity may  not  permanently  alienate  any 
water  right.  In  the  event  the  Community 
leases,  extends  leases,  exchanges  or  tempo- 
rarily disposes  of  water,  such  action  shall  be 
pursuant  to  a  contract  that  has  been  accept- 
ed and  ratified  by  a  resolution  of  the  Ak- 
Chin  Indian  Community  Council  and  ap- 
proved and  executed  by  the  Secretary."  " 


Mr.  MCCAIN.  Mr.  President.  I  ask  the 
Senate's  consideration  of  an  amend- 
ment to  H.R.  5686  that  would  authorize 
certain  uses  of  water  by  the  Ak-Chin 
Indian  Community  in  Arizona.  Under 
the  amendment,  which  is  identical  to 
S.  2507  that  was  passed  by  the  Senate 
on  September  9,  1992.  the  Ak-Chin  In- 
dian Community  may  lease,  exchange 
or  temporarily  dispose  of  off-reserva- 
tion, portions  of  the  Colorado  River 
water  to  which  it  is  entitled  under  the 
terms  of  the  1984  amendments  to  the 
Community's  1978  water  rights  settle- 
ment act.  A  complete  explanation  of 
the  situation  that  gives  rise  to  the 
need  for  this  amendment  can  be  found 
in  Senate  Report  102-317. 

Amendment  No.  3365 

At  the  end  of  the  bill,  add  the  following: 
SEC.    .AMENDMENT. 

The  Act  entitled  "An  Act  to  authorize  cer- 
tain appropriations  for  the  territories  of  the 
United  States,  to  amend  certain  Acts  relat- 
ing thereto,  and  for  other  purposes",  ap- 
proved October  15.  1977  (91  Stat.  1159).  is 
amended  by  adding  at  the  end  thereof  the 
following: 

-SEC.  S02.  GENERAL  ASSISTANCE  PROGRAM. 

"(a)  Short  Title.— This  section  may  be 
cited  as  the  'Indian  Environmental  General 
Assistance  Program  Act  of  1992'. 

"(b)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

"(1)  provide  general  assistance  grants  to 
Indian  tribal  governments  and  intertribal 
consortia  to  build  capacity  to  administer  en- 
vironmental regulatory  programs  that  may 
be  delegated  by  the  Environmental  Protec- 
tion Agency  on  Indian  lands;  and 

"(2)  provide  technical  assistance  from  the 
Environmental  Protection  Agency  to  Indian 
tribal  governments  and  intertribal  consortia 
in  the  development  of  multimedia  programs 
to  address  environmental  issues  on  Indian 
lands. 

"(c)  DEnNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'Indian  tribal  government" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  includ- 
ing any  Alaska  Native  village  or  regional  or 
village  corporation  (as  defined  in.  or  estab- 
lished pursuant  to.  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.A.  1601.  et  seq.)). 
which  is  recognized  as  eligible  for  the  special 
services  provided  by  the  United  States  to  In- 
dians because  of  their  status  as  Indians. 

"(2)  The  term  'intertribal  consortia'  or 
'intertribal  consortium'  means  a  partnership 
between  two  or  more  Indian  tribal  govern- 
ments authorized  by  the  governing  bodies  of 
those  tribes  to  apply  for  and  receive  assist- 
ance pursuant  to  this  section. 

"(3)  The  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

"(d)  General  Assistance  Progra.m.— d) 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  establish  an  Indian 
Environmental  General  Assistance  Program 
that  provides  grants  to  eligible  Indian  tribal 
governments  or  intertribal  consortia  to 
cover  the  costs  of  planning,  developing,  and 
establishing  environmental  protection  pro- 
grams on  Indian  lands. 

"(2)  Each  grant  awarded  for  general  assist- 
ance under  this  subsection  for  a  fiscal  year 
shall  be  no  less  than  $75,000.  and  no  single 
grant  may  be  awarded  to  an  Indian  tribal 
government   or   intertribal    consortium    for 


more  than   10  percent  of  the  funds  appro- 
priated under  subsection  (h)  of  this  section. 

"(3)  The  term  of  any  general  assistance 
award  made  under  this  subsection  may  ex- 
ceed one  year.  Any  awards  made  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. An  Indian  tribal  government  or 
intertribal  consortium  may  receive  a  general 
assistance  grant  for  a  period  of  up  to  four 
years  in  each  specific  media  area. 

"(e)  No  Reduction  in  Amounts.— In  no  case 
shall  the  award  of  a  general  assistance  grant 
to  an  Indian  tribal  government  or  intertribal 
consortium  under  this  section  result  in  a  re- 
duction of  Environmental  Protection  Agency 
grants  for  environmental  programs  to  that 
tribal  government  or  consortium.  Nothing  in 
this  section  shall  preclude  an  Indian  tribal 
government  or  intertribal  consortium  from 
receiving  individual  media  grants  or  cooper- 
ative agreements.  Funds  provided  by  the  En- 
vironmental Protection  Agency  through  the 
general  assistance  program  shall  be  used  by 
an  Indian  tribal  government  or  intertribal 
consortium  to  supplement  other  funds  pro- 
vided by  the  Environmental  Protection 
Agency  through  individual  media  grants  or 
cooperative  agreements. 

"(f)  Expenditure  of  General  assist- 
ance.—Any  general  assistance  under  this 
section  shall  be  expended  for  the  purpose  of 
planning,  developing,  and  establishing  the 
capability  to  implement  programs  adminis- 
tered by  the  Environmental  Protection 
Agency  and  specified  in  the  assistance  agree- 
ment. Purposes  and  programs  authorized 
under  this  section  shall  include  the  develop- 
ment and  implementation  of  solid  and  haz- 
ardous waste  programs  for  Indian  lands.  An 
Indian  tribal  government  or  intertribal  con- 
sortium receiving  general  assistance  pursu- 
ant to  this  section  shall  utilize  such  funds 
for  programs  and  purposes  to  be  carried  out 
in  accordance  with  the  terms  of  the  assist- 
ance agreement. 

"(g)  Procedures. — (1)  Within  12  months 
following  the  date  of  the  enactment  of  this 
section,  the  Administrator  shall  promulgate 
regulations  establishing  procedures  under 
which  an  Indian  tribal  government  or  inter- 
tribal consortium  may  apply  for  general  as- 
sistance grants  under  this  section. 

"(2)  The  Administrator  shall  publish  regu- 
lations issued  pursuant  to  this  section  in  the 
Federal  Register. 

"(3)  The  Administrator  shall  establish  pro- 
cedures for  accounting,  auditing,  evaluating, 
and  reviewing  any  programs  or  activities 
funded  in  whole  or  in  part  for  a  general  as- 
sistance grant  under  this  section. 

"(h)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  section.  $15,000,000  for  each  of 
the  fiscal  years  1993  and  1994."'. 

Mr.  McCain.  Mr.  President,  I  ask  the 
Senate's  consideration  of  an  amend- 
ment to  H.R.  5686  that  would  authorize 
the  Administrator  of  the  EPA  to  pro- 
vide general  assistance  grants  and 
technical  assistance  to  Indian  tribal 
governments  to  develop  and  administer 
environmental  programs.  The  amend- 
ment is  virtually  identical  to  S.  668. 
the  Indian  Environmental  Assistance 
Program  Act  of  1991  which  the  Senate 
passed  on  August  2,  1991.  The  single  ex- 
ception is  that  this  amendment  would 
provide  for  a  2-year  authorization  rath- 
er than  a  5-year  period.  A  complete  ex- 
planation of  the  situation  that  gives 
rise  to  the  need  for  this  amendment 
can  be  found  in  Senate  Report  101-125. 
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Amendment  No.  3366 

At  the  appropriate  place,  insert  a  new  sec- 
tion as  follows: 

Sec.  Notwithsunding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior  Is 
authorized  and  directed  to  enroll  the  follow- 
ing-named Individuals  as  Natives  under  the 
Alaska  Native  Claims  Settlement  Act  (Pub- 
lic Law  92-203):  Yvonne  LeCornu  Salazar  and 
Andres  Manuel  Salazar.  Each  individual  Is 
entitled  to  receive  100  shares  of  stock  In 
Shaan-Seet,  Inc.  and  such  other  benefits  as 
the  board  of  directors  of  that  corporation 
may  approve.  No  individual  enrolled  pursu- 
ant to  this  Act  shall  be  entitled  to  share  in 
any  dividends  or  Alaska  Native  Claims  Set- 
tlement Act  distributions  made  by  the  Unit- 
ed States  or  Shaan-Seet.  Inc.  prior  to  the  in- 
dividual's enrollment.  Nor  shall  this  Act 
alter  said  individual's  rights  to  receive  divi- 
dends or  Alaska  Native  Claims  Settlement 
Act  distributions  made  by  Sealaska  Corpora- 
tion prior  to  the  individual's  enrollment  in 
Shaan-Seet.  Enrollment  of  these  individual's 
shall  not  alter  the  entitlement  to  or  dis- 
tribution of  land  to  any  corporation  under 
the  terms  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  corrects  an  error  in  the  en- 
rollment of  Yvonne  LeCornu  and  her 
son  Andres  Manual  Salazar  under  the 
Alaska  Native  Claims  Settlement  Act. 
Under  that  law  Alaska  Natives  were 
permitted  to  enroll  in  regions  and  vil- 
lages based  on  their  heritage.  Enroll- 
ment led  to  stock  ownership  in  the  cor- 
porations created  under  the  act. 

Ms.  LeCornu  is  a  long-term  resident 
of  Craig,  AK.  Her  parents  lived  there 
and  she  attended  school  there.  Her 
family  continues  to  live  there  today. 
Mr.  Salazar  is  Ms.  LeCornus  son.  He 
attended  Craig  High  School  and  has 
lived  in  Craig. 

In  early  1973.  during  the  original  en- 
rollment period  Ms.  LeCornu  com- 
pleted applications  for  herself  and  her 
then  infant  son  Andres.  Shortly  there- 
after Ms.  LeCornu  wrote  and  asked 
that  the  original  applications  be  modi- 
fied from  enrollment  with  Sealaska  at 
large  to  permit  enrollment  with 
Sealaska  and  the  Craig  village  corpora- 
tion. The  BIA  granted  this  modifica- 
tion and  in  December  1973  Ms.  LeCornu 
and  Mr.  Salazar  received  stock  certifi- 
cates from  Sealaska  indicating  they 
were  enrolled  in  a  village  corporation. 
In  1974  they  each  received  stock  certifi- 
cates from  Shaan  Seet  Inc.  the  Craig 
village  corporation. 

For  some  reason  between  1973  and 
1975  BIA  dropped  Ms.  LeCornu  and  Mr. 
Salazar  from  the  enrollment  for  Craig. 
As  a  result  their  stock  in  the  corpora- 
tion was  cancelled.  The  BIA  records  do 
not  explain  why  this  error  occurred. 

Ms.  LeCornu  has  been  trying  to  cor- 
rect this  error  for  many  years.  The  BIA 
does  not  believe  they  have  the  ability 
to  correct  the  problem  because  the 
final  Alaska  Native  Roll  has  been  com- 
pleted. 

Litigation  to  address  this  problem 
would  be  expensive  and  time  consum- 
ing and  the  courts  may  not  have  the 
ability  to  grant  a  remedy  to  correct 
this  problem. 


Ms.  LeCornu  is  ill  and  has  had  three 
heart  surgeries.  She  wishes  to  have 
this  error  corrected  before  her  death. 
The  Board  of  Shaan-Seet  does  not  op- 
pose the  effort  to  correct  this  error. 

The  amendment  would  permit  Ms. 
LeCornu  and  Mr.  Salazar  to  become 
members  of  the  Shaan-Seet  corpora- 
tion and  to  receive  all  benefits  of  mem- 
bership after  the  effective  date.  Past 
distributions  made  by  the  corporation 
will  not  be  affected  and  will  not  be  paid 
to  Salazar  and  Lecornu.  The  land  dis- 
tributions under  ANSCA  will  not  be  al- 
tered. The  amendment  simply  corrects 
an  administrative  error. 

Amendment  No.  3367 

At  the  end  of  the  bill,  add  the  following 
new  section; 

SEC.  .  TRANSFER  OF  BITIEALI  OF  INDIAN  AF- 
FAIRS' ADMINISTRATIVE  SITE  IN 
BETHEU  ALASKA  TO  THE  YUKON 
KUSKOKWIM  HEALTH  CORPORA 
TION. 

(a)  CONVEYANCE.-To  the  extent  consistent 
with  this  section  and  applicable  Federal  and 
State  environmental  laws,  the  Secretary  of 
the  Interior,  notwithstanding  section  1362(hi 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  (16  U.S.C.  3192(h)).  shall  con- 
vey, in  fee.  the  buildings  of  the  former  Bu- 
reau of  Indian  Affairs  Bethel  Agency,  Bethel. 
Alaska,  and  lands  necessary  for  the  use  of 
these  buildings,  but  not  to  exceed  27  acres  of 
the  Agency  site,  to  the  Yukon  Kuskokwlm 
Health  Corporation  (hereafter  referred  to  as 
the  "Corporation").  Such  conveyance  shall 
be  made  on  terms  mutually  agreed  on  be- 
tween the  Secretary  of  the  Interior  and  the 
Corporation.  The  Secretary  may  require  that 
the  Corporation,  as  exclusive  consideration 
for  this  conveyance,  enter  into  an  agreement 
under  which  the  Corporation  agrees  to  in- 
demnify the  United  States  Fish  and  Wildlife 
Service  and  the  Bureau  of  Indian  Affairs  for 
any  liability  arising  out  of  the  operation  and 
maintenance  of  any  response  at  the  property 
concerning  asbestos.  The  conveyance  re- 
quired by  this  section  shall  be  made,  subject 
to  subsection  (b)(2).  prior  to  September  30 
1993. 

(b)  Environmental  Response.— Prior  to 
the  conveyance  of  the  property  to  the  Cor- 
poration pursuant  to  subsection  (a),  for  re- 
sponses that  are  necessary  under  applicable 
Federal  and  State  laws  to  protect  human 
health  and  the  environment  with  respect  to 
any  hazardous  substance  or  hazardous  waste 
remaining  on  the  property,  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Air 
Force  shall— 

(1)  complete  and  equally  share  the  cost  of 
such  response,  or 

(2)  grant  and  equally  share  the  cost  of  such 
grant  to  the  Corporation  an  amount  equal  to 
the  cost  of  such  response,  except  that  such 
grant  shall  be  used  to  complete  such  re- 
sponse prior  to  the  conveyance  of  the  prop- 
erty. 

(C)  Notwithstanding  any  other  Federal  law. 
except  with  respect  to  liability  arising  from 
the  operation  and  maintenance  of  the  prop- 
erty, the  United  States  Fish  and  Wildlife 
Service  and  the  Bureau  of  Indian  Affairs 
shall  not  be  liable  under  any  Federal  law  for 
any  additional  response  necessary  for  asbes- 
tos at  the  property  following  its  conveyance 
to  the  Corporation  pursuant  to  the  authority 
of  subsection  (a).  Nothing  in  this  section 
shall  affect  any  liability  of  any  person  other 
than  the  United  Sutes  Fish  and  Wildlife 
Service  and  the  Bureau  of  Indian  Affairs. 
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(d)  Easement.— The  conveyance  under  this 
section  shall  reserve  an  easement  for  access 
to  adjacent  areas  of  the  Yukon  Delta  Na- 
tional Wildlife  Refuge,  if  determined-  nec- 
essary by  the  Secretary. 

(e)  DERNmoNS.— As  used  in  this  section: 

(1)  The  terms  "response",  "hazardous  sub- 
stance ",  "person  ".  and  "environment"  as 
used  herein  shall  have  the  meaning  of  such 
terms  as  provided  in  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  (42  U.S.C.  9601  et  seq.) 

(2)  The  term  ■hazardous  waste"  shall  have 
the  meaning  of  such  term  as  provided  in  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6801  et 
seq.). 

Mr.  MURKOWSKI.  Mr.  President,  the 
Yukon  Kuskokwim  Delta  Regional 
Hospital  in  Bethel.  AK,  is  a  50-bed,  24- 
hour  emergency  service  hospital  pro- 
viding over  2.000  inpatient  admissions 
and  80.000  outpatient  visits  per  year. 
The  hospital  serves  50  villages  in  an 
area  the  size  of  the  State  of  Oregon. 
With  a  Native  population  that  numbers 
over  18.000  and  is  steadily  growing,  the 
demands  on  the  hospital  to  maintain 
and  improve  the  quality  and  scope  of 
the  health  care  provided  is  rapidly  in- 
creasing. The  harsh  environment  and 
the  lack  of  suitable  housing  contribute 
to  the  difficulties  in  recruiting  and  re- 
taining staff  at  all  levels,  and  thus  in 
meeting  the  health  care  needs  of  the 
Delta  region. 

Presently,  the  housing  situation  at 
the  hospital  has  reached  a  critical 
point.  On-compound  housing  is  full  and 
there  are  no  units  available  to  accom- 
modate staff  hired  to  fill  vacancies  at 
the  hospital  or  their  families.  The 
housing  market  in  the  city  of  Bethel  is 
just  as  overtaxed.  Most  of  what  is 
available  on  a  rental  basis  in  Bethel 
and  at  the  hospital  is  substandard. 

The  Yukon-Kuskokwim  Health  Corp. 
[YKHC],  which  runs  the  hospital,  has 
spent  the  last  4  years  actively  attempt- 
ing to  address  this  critical  housing 
shortage.  The  Indian  Health  Service 
[IHS]  has  documented  the  need  for  79 
additional  units  of  housing.  IHS  has 
slated  funding  and  construction  of 
these  needed  housing  units  as  one  of 
their  top  three  priority  projects. 

At  the  same  time,  the  Bureau  of  In- 
dian Affairs  declared  as  excess  a  hous- 
ing facility  just  outside  of  Bethel.  This 
site  was  used  by  the  BIA  as  administra- 
tive offices  for  their  agency's  operation 
in  the  Bethel  area.  Two  years  ago,  they 
abandoned  the  site  for  offices  in  down- 
town Bethel. 

This  site  has  several  residential  and 
maintenance  buildings  that  would  be 
suitable,  with  renovation,  for  staff 
housing  for  YKHC.  My  amendment 
would  transfer  the  portion  of  the  old 
BIA  Administrative  site  that  contains 
these  buildings— 27  acres  of  the  original 
45— and  the  buildings  to  YKHC. 

These  buildings,  remodeled  into  27 
apartment  units,  would  take  care  of  34 
percent  of  the  critical  housing  need  for 
YKHC.  YKHC  estimates  that  renova- 
tion of  the  old  BIA  buildings  will  save 
IHS    approximately    $17    million    by 


avoiding  construction  of  new  buildings. 
The  site  will  also  allow  for  future 
growth  for  both  housing  and  new 
health  care  programs. 

Both  the  Air  Force,  the  site  owner 
before  the  BIA,  and  the  BIA  have  done 
renovation  and  environmental  assess- 
ment work  and  determined  that  asbes- 
tos and  some  daily  fuel  use  soil  con- 
tamination will  need  to  be  addressed 
before  the  transfer  can  take  place.  My 
amendment  requires  the  BIA  and  the 
Air  Force  to  address  these  problems  be- 
fore the  transfer  date  of  September  30, 
1993— either  by  doing  the  work  them- 
selves or  granting  'YKHC  the  necessary 
funds.  They  have  both  agreed  to  do  so 
equally  and  have  already  set  aside  the 
funds  to  do  so.  It  is  likely  that  the  re- 
sponse action  for  the  asbestos  will  in- 
clude management  in  place:  a  typical 
technique  used  in  old  building  renova- 
tion. 'YKHC  has  agreed  to  take  on  the 
responsibility  to  properly  manage  and 
maintain  whatever  asbestos  remains  on 
site  in  order  to  protect  public  health 
and  safety.  YKHC  has  also  agreed  to 
shoulder  all  of  the  liability  associated 
with  the  asbestos  during  its  operation 
and  maintenance  of  the  building 
through  an  indemnification  agreement 
with  the  BIA  in  consideration  for  the 
conveyance  of  the  site.  The  Fish  and 
Wildlife  Service  has  not  involved  in 
any  way  with  the  site,  however,  be- 
cause the  site  is  technically  part  of  the 
Yukon  Delta  National  Wildlife  Refuge, 
it  is  possible  that  should  something  un- 
foreseen occur,  they  could  be  included 
in  the  liability  chain.  That  is  not  our 
intention  and  so.  my  amendment  also 
releases  them  from  any  potential  li- 
ability arising  out  of  the  operation  and 
maintenance  of  the  facility  by  YKHC. 

Mr.  President,  this  amendment  is  a 
win-win  situation  for  all  involved.  The 
Federal  Government  saves  $17  million, 
YKHC  gets  relief  from  a  critical  hous- 
ing shortage  for  their  professional 
staff,  Alaska  Natives  served  by  the 
Yukon-Kuskokwim  Delta  Regional 
Hospital  are  assured  that  they  can  con- 
tinue to  rely  on  quality  health  care 
and  an  abandoned  facility  which  is  not 
consistently  vandalized  and  a  dan- 
gerous nuisance  to  local  residents  will 
be  cleaned  up  and  put  to  good  use. 

The  managers  of  the  bill  have  both 
agreed  to  include  this  amendment  in 
H.R.  5686.  I  appreciate  their  under- 
standing of  the  importance  of  this 
amendment  and  in  the  time  they  and 
their  staff  dedicated  to  working  out 
the  details. 

AMENDMENT  NOS.  3368  THRU  3370 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  amendments  for  Senators 
INOUYE,  Baucus,  and  Daschle  and  ask 
that  they  be  considered  and  agreed  to 
en  bloc  and  that  any  statements  there- 
on appear  at  the  appropriate  place  in 
the  Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  considered,  and 
agreed  to,  en  bloc  are  as  follows: 


AMENDMEN'T  No.  3368 
"In  section  5.  after  'the  Colville  Reserva- 
tion.'  insert   'lands   held   in   trust   for   the 
Cahullla  Band  of  Indians  of  California.'." 

Mr.  INOUYE.  Mr.  President,  section  5 
of  the  technical  amendments  bill 
amends  the  Indian  lands  leasing  stat- 
ute to  allow  the  Pueblo  of  Santa  Clara 
and  the  Confederated  Tribes  of  the 
Colville  Indian  Reservation  to  enter 
into  leases  up  to  99-years  for  economic 
development  purposes.  The  intent  of 
the  amendment  I  now  offer  is  to  in- 
clude this  99-year  leasing  authority  for 
lands  held  in  trust  for  the  Cahuilla 
Band  of  Indians  of  California.  The  trib- 
al government  has  requested  the  Com- 
mittee to  include  this  amendment. 
a.mendment  No.  3369 

At  the  end  of  the  bill,  add  the  following: 
SEC.    .  REGULATION  OF  CLASS  III  GAMING. 

(a)  In  General.— Notwithstanding  section 
11(d)(1)  of  the  Indian  Gaming  Regulatory  Act 
(25  U.S.C.  2710(d)(1).  during  the  six-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  any  class  III  gaming  activity 
conducted  on  Indian  lands  in  the  State  of 
Montana  shall  be  lawful  if  such  gaming  ac- 
tivity— 

(1)  is  conducted  in  accordance  with  State 
law  made  applicable  by  the  Indian  Gaming 
Regulatory  Act:  and 

(2)  was  owned  or  being  conducted  on  May  1, 
1988. 

(b)  Inapplicability'  of  Act  of  January  2. 
1951.— During  the  six-month  period  specified 
in  subsection  (a),  the  provisions  of  section  5 
of  the  Act  of  January  2.  1951  (15  U.S.C.  1175). 
shall  not  apply  to  any  gaming  activity  de- 
scribed in  such  subsection  which  meets  the 
requirements  of  paragraphs  (1)  and  (2)  of 
such  subsection. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  section,  the  terms  "In- 
dians lands"  and  "class  III  gaming"  have  the 
meaning  given  such  terms  in  section  4  of  the 
Indian  Gaming  Regulatory  Act  (25  U.S.C. 
2703). 

SEC.  3.  CONFORMING  AMENDMENT. 

Section  4(7)(E)  of  the  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  2703(7j(E))  is  amended 
by  striking  "or  Montana". 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  offered  by  Senator  Burns 
and  I  will  reinstate  a  1-year  gaming 
grace  period  that  Congress  enacted  for 
Montana  Indian  reservations  last  year, 
but  which  the  U.S.  attorney  for  Mon- 
tana has  found  to  be  invalid  on  tech- 
nical grounds.  By  doing  so,  the  amend- 
ment will  prevent  further  economic 
hardship  and  give  tribes  and  the  State 
a  final  opportunity  to  negotiate  ac- 
ceptable gaming  compacts  for  the  six 
Montana  reservations  for  which  they 
have  not  yet  done  so. 

By  way  of  background,  the  Indian 
Gaming  Regulatory  Act  [IGRA]  re- 
quires that  Indian  tribes  and  States  ne- 
gotiate compacts  regarding  the  terms 
and  conditions  of  certain  types  of  gam- 
ing activities  on  Indian  reservations. 
IGRA  provided  a  "grace  period"  for 
tribes  to  continue  conducting  pre- 
viously established  gaming  activities 
while  compacts  were  being  negotiated. 
Subsequently.  Congress  extended  the 
grace  periods  for  various  States,  in- 
cluding Montana. 


The  Montana  grace  period  was  sched- 
uled to  expire  at  the  end  of  1991.  Short- 
ly before  the  expiration  date.  Congress 
enacted  a  provision,  as  part  of  a  tech- 
nical corrections  act.  extending  the 
Montana  and  Wisconsin  grace  periods 
for  another  year.  This  was  done,  the 
committee  report  explained,  because, 
"[d]ue  to  unforeseen  circumstances, 
tribes  in  those  two  States  have  been 
unable  to  complete  negotiations  to 
enter  into  tribal/State  compacts"  with 
respect  to  video  keano  and  video  poker 
games. 

On  June  25,  1992,  the  U.S.  Attorney 
for  Montana  announced  that  she  was 
prohibiting  all  gaming  on  Montana  res- 
ervations and  would  prosecute  anyone 
who  violated  the  prohibition.  She  ex- 
plained that  the  1991  law  providing  a 
further  extension  of  the  grace  period 
had  failed  to  expressly  address  the 
Johnson  Act  of  1951,  which  prohibited 
the  operation  of  certain  gaming  de- 
vices on  Indian  reservations,  and  that 
the  1991  law,  therefore,  had  no  legal  ef- 
fect. 

The  announcement  came  as  a  com- 
plete surprise;  chaos  ensued.  A  request 
for  injunctive  relief  was  denied,  and  all 
gaming  activity  ceased.  As  a  result, 
Montana  reservations  have  suffered  ex- 
treme economic  hardship.  Tribes  have 
lost  hundreds  of  thousands  of  dollars  in 
badly  needed  revenue:  non-Indians  also 
have  been  affected,  with  several  busi- 
nesses closing  and  scores  of  employees 
laid  off  in  reservation  communities. 

I  believe,  Mr.  President,  that  the  U.S. 
Attorney's  action  was  unfortunate. 
After  all.  we're  not  talking  about  high- 
stakes  casinos.  Were  talking  about 
video  keano  and  video  poker — the  same 
kind  of  games  that  are  played  legally 
in  the  rest  of  Montana.  And.  despite 
the  hypertechnical  reasoning  of  the 
U.S.  Attorney's  announcement.  Con- 
gress clearly  intended  to  permit  the  ex- 
isting games  to  continue  when  it  en- 
acted the  one-year  grace  period  in  1991: 
otherwise,  the  1991  law  would  be  mean- 
ingless. 

The  amendment  that  Senator  Burns 
and  I  are  offering  would  correct  the 
purported  flaw  in  the  1991  law  by  ex- 
pressly addressing  the  applicability  of 
the  Johnson  Act  of  1951.  By  doing  so.  it 
would  reinstate  the  grace  period.  To 
account  both  for  the  4  months  lost 
since  the  U.S.  attorney's  announce- 
ment occurred  and  for  the  2  months  re- 
maining in  the  grace  period,  the  pro- 
posed technical  correction  would  rein- 
state the  grace  period  for  6  months 
from  the  date  of  enactment.  This  has 
the  additional  virtue  of  extending  the 
grace  period  until  several  months  after 
the  new  Montana  State  administration 
is  inaugurated,  thereby  providing  rea- 
sonable time  for  compact  negotiations 
to  be  completed. 

Finally,  Mr.  President.  I  should  note 
that  the  amendment  is  supported  by  all 
of  the  affected  tribes  and  by  Montana's 
Governor  and  attorney  general. 
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I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  REID.  I  understand  the  concern 
of  the  Senator  from  Montana  about  re- 
instating the  grace  period.  I  am  con- 
cerned, however,  about  further  exten- 
sions of  the  Montana  grace  period.  I  be- 
lieve it  now  is  appropriate  for  final 
compacts  to  be  negotiated  and  put  in 
place.  I  would  like  to  ask  my  colleague 
whether  he  will  propose  or  support  any 
further  extensions. 

Mr.  BAUCUS.  I  share  the  Senators 
concern.  It  now  is  time  for  the  State 
and  the  tribes  to  work  out  final  com- 
pacts. I  can  assure  the  Senator  from 
Nevada  that  I  will  not  propose  or  sup- 
port any  further  extension  of  the  Mon- 
tana grace  period.  I  also  should  note 
that  this  amendment  is  carefully  craft- 
ed to  simply  reinstate  the  1991  law,  by 
protecting  gaming  that  was  occurring 
on  May  15.  1988. 

Ame.ndment  No.  3370 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  The  Act  of  October  25.  1972  (86  Stat. 
1168),  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  306.  AUTHORITY  TO  SETTLE  ACTION. 

"Notwithstanding  any  provision  of  this 
Act  or  any  other  provision  of  law.  the  Attor- 
ney General  is  authorized  to  negotiate  and 
settle  any  action  that  may  be  or  has  been 
brought  to  contest  the  constitutionality  or 
validity  under  law  of  the  distribution  to  all 
other  Sisseton  and  Wahpeton  Sioux  provided 
for  in  section  202  of  this  Act." 

Mr.  DASCHLE.  Mr.  President.  I  ask 
the  Senate's  consideration  of  an 
amendment  to  H.R.  5686  that  would  au- 
thorize the  Attorney  General  of  the 
United  States  to  settle  any  action  that 
may  be  or  has  been  brought  to  contest 
the  constitutionality  or  validity  under 
law  of  the  act  of  October  25.  1972  (86 
Stat.  1168).  In  exercising  his  discretion 
to  settle  any  such  action,  the  Attorney 
General  may  agree  that  all  or  any  part 
of  the  distribution  to  lineal  descend- 
ants provided  for  in  section  202  of  the 
1972  act  be  distributed  instead  to  the 
Sisseton-Wahpeton  Sioux  Tribe,  the 
Devils  Lake  Sioux  Tribe,  and  the 
Sisseton-Wahpeton  Sioux  Council  of 
the  Assiniboine  and  Sioux  Tribes.  The 
Attorney  General  may  also  settle  any 
such  action  on  any  other  terms  as  he 
may  deem  appropriate.  Any  settlement 
negotiated  under  this  section  shall  be 
subject  to  court  approval. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  read  third 
time. 

The  bill  was  read  a  third  time. 


The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  5686).  as  amended, 
was  passed. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REACTION  TO  SENATOR  GORE'S 

CRITICISM  OF  PRESIDENT  BUSH 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  relate  that  I  think  there  has  been  a 
rather  remarkable  reaction — on  our 
side  of  the  aisle  at  least,  and  through 
the  country— to  a  speech  by  our  col- 
league. Senator  Al  Gore,  and  his  criti- 
cism of  President  Bush  in  the  media, 
both  print  and  electronic.  Frankly,  I 
could  not  believe  what  I  was  reading 
and  seeing  because  Senator  Gore  ac- 
cused President  Bush  of  'poor  judg- 
ment, moral  blindness,  and  bumbling 
policies.  " 

An  article  said  that  Clinton-Gore 
campaigrn  aides  billed  the  speech  as  a 
"major  foreign  policy  address."  which 
was  certainly  news  to  us  all  that  the 
Clinton-Gore  ticket  really  spoke  force- 
fully in  that  area. 

I  do  not  need  to  spend  a  great  deal  of 
time  responding  to  this.  But  I  will  just 
make  a  few  short  points. 

One  of  the  most  serious  and  somber 
votes  that  I  ever  made  in  this  body  was 
the  authorization  to  use  force  in  the 
Persian  Gulf.  I  was  very  proud  of  the 
way  in  which  that  debate  was  con- 
ducted. It  seemed  to  me  it  look  place 
on  a  much  higher  plain  than  usual  for 
some  of  the  things  we  do  and  some  of 
the  issues  we  deal  with  here.  I  think 
everyone  would  admit  that.  It  was  a 
very  close  vote.  52  to  47.  if  I  recall. 

There  can  never  be  a  vote  more  sig- 
nificant than  the  decision  on  whether 
to  possibly  send  young  men  and  women 
to  their  deaths.  It  was  not  a  time  for 
posturing  or  manipulating  of  the  proc- 
ess for  political  gain. 

However,  the  same  Senator  Gore  who 
accused  George  Bush  of  poor  judgment 
and  moral  blindness  shopped  his  vote 
on  the  basis  of  which  Senate  leader, 
George  Mitchell  or  Bob  Dole,  would 
guarantee  him  the  most  prime-time  ex- 
posure during  that  historic  Senator  de- 
bate. 

I  found  that  absolutely  appalling.  I 
think  most  Americans  will  find  it  ap- 


palling  because    we    will    continue    to 
talk  about  it  in  these  next  days. 

Senator  Dole  has  covered  it  very 
thoroughly  in  the  past  few  days,  with 
regard  to  presenting  clear  information 
as  to  what  did  occur.  I  urge  you  to  re- 
view those  documents. 

I  know  that  at  this  time  in  the  cam- 
paign, and  with  the  great  affinity  that 
the  media  have  toward  the  duo  on  the 
Democratic  ticket,  that  it  would  be 
very  unlikely  that  anything  will  prob- 
ably be  printed  about  that— or  seen. 
But  nevertheless  we  will  have  the  op- 
portunity in  the  next  30  days  to  do  that 
out  through  the  land. 

Senator  Dole  has  very  clearly  dis- 
cussed that  previously  in  public  on  a 
television  program.  He  has  since  elabo- 
rated on  that  a  bit. 

Let  me  tell  you  what  the  word  "shop- 
ping" means  to  those  of  us  who  are  in- 
volved in  legislative  and  political  ac- 
tivity. During  this  tremendously  vital 
and  critical  vote  at  which  time  every- 
one was  voting  from  deep  down  within 
their  interior  about  this  tough,  gut- 
hard  issue,  whether  to  send  people  to 
fight  and  die.  Senator  Gore  inquired  of 
Senator  Dole  how  much  time  he  could 
receive  from  Senator  Dole  if  he  were 
to  vote  on  the  side  of  the  President. 
Then  he  went  to  Senator  Mitchell  and 
asked  Senator  Mitchell  how  much 
time  he  could  have  if  he  were  to  vote 
for  their  position,  and  also  asked 
whether  it  might  be  during  prime  time. 
On  our  side  of  the  aisle,  we  have 
sometimes  referred  to  him  as  "Prime 
Time  Al."  And  that  happened  right 
here  in  this  Chamber,  on  a  vote  where 
no  one  was  "shopping"  the  issue. 

Well,  you  might  note  that  Senator 
Gore  voted  with  the  majority,  joined 
the  majority,  so  to  speak.  The  record 
will  disclose  when  he  spoke,  and  how 
long  he  spoke.  He  spoke,  and  then  he 
voted  with  the  majority  after  being  as- 
sured that  he  would  get  more  time  if  he 
voted  that  way  and  a  better  time  slot — 
which  to  me  is  a  total  act  of  hypoc- 
risy—and then  to  speak  of  George  Bush 
as  someone  with  "moral  blindness." 

Now  today  we  are  also  advised  that 
George  Bush  is  not  really  the  environ- 
mental President.  He  is  an  evil  ogre 
who  is  trying  to  destroy  the  planet. 
Senator  AL  Gore  has  been  in  the  mid- 
dle of  that  debate. 

I  can  tell  you  that  I  have  been  in  the 
middle  of  the  Clean  Air  Act  debate 
with  bipartisan  leadership  from  Sen- 
ator Max  Baucus,  Senator  George 
Mitchell.  Senator  John  Chafee,  and 
many  others  on  our  side  of  the  aisle, 
and  on  the  other  side  of  the  aisle.  We 
worked  for  months  to  put  together  a 
Clean  Air  Act.  Nothing  had  been  done 
for  12  years.  The  reason  it  had  not  been 
done  IS  because  the  extremist  environ- 
mental groups  who  are  absolutely  ex- 
traordinary laudatory  of  everything 
that  the  Senator  from  Tennessee  has 
done  were  the  very  people  who  would 
allow  us  to  do  nothing. 


So  for  12  years  we  belched  50  million 
tons  of  SO:  a  year  into  the  atmosphere 
because  the  greenie  groups  who  support 
the  Senator  from  Tennessee  would  not 
allow  us  to  go  forward  because  of  their 
own  degrees  of  the  definition  of  "per- 
fection." 

If  we  had  simply  taken  the  Clean  Air 
Act  report  that  had  been  placed  here 
on  our  desks  in  1980  by  Senator  Gary 
Hart  of  Colorado,  who  did  a  splendid 
job  on  a  tough  issue,  we  would  have 
been  ahead  by  10  years.  But  it  was  not 
good  enough  for  the  groups  that  sup- 
ported Senator  Gore. 

So  for  all  those  years  we  did  nothing. 
Then  finally  with  good  bipartisan  sup- 
port we  did  something,  and  only  be- 
cause George  Bush  put  a  Clean  Air  Act 
bill  on  the  table. 

During  the  negotiations  on  that,  we 
met  in  Room  224  here,  right  off  Senator 
Mitchell's  office — I  can  hardly  recall 
Senator  Gore's  presence  there  more 
than  just  a  few  minutes  in  all  those 
months.  He  talked  continually  about 
it,  and  did  nothing  about  it,  which  is  a 
very  common  trait  at  least  in  this 
body. 

What  I  say  may  sound  harsh.  It  is 
not.  All  of  this  is  recorded. 

When  the  bill  came  forward  all  of  us 
know  that  there  were  several  areas, 
where  if  we  did  not  succeed  in  warding 
off  those  amendments,  we  would  have 
no  Clean  Air  Act.  So  a  group  of  us. 
Democrat  and  Republican  alike,  got  to- 
gether and  said  we  have  to  have  these 
certain  things.  We  know  what  will  hap- 
pen. There  will  be  an  assault  on  these 
measures.  We  will  be  belittled,  and  be- 
headed. We  will  be  called  the  "Dirty 
Dozen",  and  all  the  things  which  go 
with  that  when  you  are  not  on  the  side 
of  the  "angels  in  green." 

All  right.  We  moved  forward  on  that, 
and  we  did  it.  There  were  several  occa- 
sions, and  all  you  need  to  do  is  go  back 
and  look  at  the  amendments  that  were 
pending  of  Senator  Gore's — the  amend- 
ments he  wanted  to  propose  to  the 
Clean  Air  Act,  which  were  so  out- 
rageous, so  bizarre,  so  unrealistic,  that 
they  were  actually  rejected  on  his  side 
of  the  aisle.  Go  look  at  them. 

There  were  evenings  and  days  during 
the  debate  of  the  Clean  Air  Act  when 
Senator  Gore  would  say  "I  have  an 
amendment"  and,  of  course,  we  knew  it 
was  a  populist,  prime  time  amendment, 
and  we  were  able  to  beat  those  back  ei- 
ther by  telling  him  to  withdraw  them 
or  else  simply  beating  them. 

Not  one  contribution  was  made  by 
the  Vice  Presidential  candidate  to  the 
Clean  Air  Act — not  one — as  far  as  I  re- 
call. If  it  was.  it  was  something  that 
had  to  have  been  approved  by  Senators 
Mitchell  and  Baucus,  and  very  few 
items  of  his  work  product  were  accept- 
ed because  they  were  so  unrealistic, 
but  they  pleased  the  people  out  by  the 
elevator.  That  is  about  all  the  function 
was.  to  please  the  people  out  by  the  el- 
evator, who  lurk  there  to  be  sure  that 
you  have  "met  the  test." 


Well,  I  think  that  is  worth  saying. 

But.  for  me.  a  most  extraordinary  ad- 
venture with  Senator  Gore  with  regard 
to  prime  time  politics  was  the  bill  with 
regard  to  satellite  television  dishes. 
That  was  the  issue  of  the  dish  owners 
and  the  scrambling  issue.  Senator 
Gore  had  a  lot  of  support  in  the  coun- 
try, legitimate  support.  He  also  had  a 
lot  of  public  relations  support. 

So  he  put  the  bill  in  on  September  16 
of  1986  in  the  Senate,  and  then  he  said, 
among  other  things;  "I  am  sure  that 
practically  all  of  our  colleagues  have 
received  hundreds,  even  thousands  of 
complaints  by  beleaguered  owners  of 
home  dishes  who  believe  they  have 
been  unfairly  treated."  He  went  on  to 
say:  "*  *  *  support  for  this  measure 
will  be  considered  support  for  fair  view- 
ing rights  for  dish  owners.  The  opposi- 
tion will  send  the  signal  to  dish  owners 
that  we  are  not  prepared  to  act  upon  as 
simple  and  modest  a  proposal  as  we 
have  today.  " 

In  it  went.  Then  on  October  2,  1986,  I 
was  here  on  the  floor  in  my  duties  as 
assistant  leader,  and  I  visited  with 
Senator  Al  Gore.  And  he  said,  "I  have 
to  speak  tonight  on  the  issue  at  8 
o'clock." 

I  said.  "Well,  we  will  certainly  try  to 
accommodate  you.  although  the  ac- 
commodation must  be  on  your  side  of 
the  aisle  with  your  leadership,  but  we 
will  certainly  determine  whether  we 
can  do  that  here." 

He  said,  "I  must  have  a  time  spe- 
cific." 

It  is  my  memory  that  that  time  spe- 
cific was  8  o'clock.  I  remember  dis- 
tinctly that  he  was  very  impatient. 

I  said,  "Is  there  something  we  can  ac- 
commodate you  with  regarding  this 
legislation?" 

He  said,  "Yes.  it  must  be  done  by  8 
o'clock  or  near  that  hour." 

So.  finally  there  was  an  accommoda- 
tion, as  we  do  with  each  other  here 
through  the  majority  leader's  auspices 
and  our  side  of  the  aisle.  He  rose  there 
on  that  side  of  the  aisle  at  the  appro- 
priate hour— at  least  it  was  the  hour 
that  he  had  told  his  supporters  and 
those  who  would  generate  the  phone 
calls  and  the  faxes  and  the  mail,  that 
that  would  be  the  hour  he  would  speak 
on  this  issue  on  the  U.S.  Senate  floor. 

And  at  that  hour,  he  rose  and  he 
spoke  about  the  satellite  television 
dish  bill.  He  described  it  as  "political 
pressure,  tremendous  political  pres- 
sure, out  there," — on  us,  mind  you — an 
outrage  of  the  satellite  dish  owners 
throughout  the  United  States.  He  said 
what  was  going  to  happen;  and  he  made 
it  very  clear  what  was  happening,  be- 
cause "the  cable  industry  controls  to- 
tally the  supply  of  programs  for  the 
home  satellite  dish  market." 

"They  have  a  stranglehold  on  it."  he 
said,  "and  they  will  not  let  go."  He 
said,  "call  up  HBO,  if  you  live  in  rural 
Tennessee  or  Kentucky"— and  more. 

And  he  went  on  to  describe  what  to 
do. 


This  is  also  the  same  Senator  Gore 
who  has  shelled  the  President  for  his 
comments  and  his  activity  with  regard 
to  the  cable  television  bill.  It  is  easy  to 
see  why  we  should  keep  that  in  con- 
text. 

But  then  Senator  Gore  went  on,  in 
the  Congressional  Record,  pages 
S14664,  October  2,  and  when  he  wanted 
to  get  a  little  bit  sinister  with  us  all. 
He  said; 

"The  vote  which  will  occur  on  this 
amendment  may  occur  on  a  procedural 
motion  to  make  it  possible  to  have  the 
vote  on  the  amendment,  and  every 
Member  of  this  body  should  be  very 
clear  about  the  fact  that  that  vote  is 
not  going  to  be  viewed  as  a  procedural 
vote.  There  have  been  almost  a  million 
letters  arriving  at  the  U.S.  Senate  over 
the  last  few  weeks" — all  generated  by 
the  people  who  were  supporting  him  at 
his  insistence. 

He  went  on  to  say  that  telephone 
calls  and  letters  were  geared  to  this 
procedural  vote.  He  had  thus  alerted 
them  to  the  fact  that  it  would  not  be 
an  up-or-down  vote.  It  would  be  a  pro- 
cedural vote. 

And  then  he  said,  "We  have  tried  for 
2  years  to  get  this  through.  This  is  the 
last  opportunity.  It  must  be  done.  " 

He  went  on  to  say  again;  "And  every- 
one out  there  that  has  been  made 
aware  of  this  problem  will  understand 
clearly  that  this  is  the  vote.  This  is  it. 
This  is  the  one;  if  you  vote  in  favor, 
you  are  going  to  solve  this  program.  If 
you  do  not,  you  are  going  to  be  in  the 
pocket  of  the  powerful  vested  inter- 
ests." 

And  there  it  was.  He  laid  that  out  on 
that  evening,  and  I  listened  to  some  of 
it.  I  was  not  supportive  of  it.  It  was  not 
a  partisan  vote.  There  was  a  good  de- 
bate, and  the  vote  was  held. 

There  were  Democrats  and  Repub- 
licans opposed,  and  his  amendment 
failed  by  a  vote  of  54  to  44.  Republicans 
and  Democrats  were  all  over  the  lot  on 
that.  But  it  failed. 

I  went  back  to  my  office  and  my  staff 
told  me  that  the  phone  lines  had  just 
blinked  out  of  existence,  that  the  fax 
machines  were  stuffed.  And  this  was  at 
night,  mind  you,  at  night. 

Colleagues  were  stunned,  and  the  rea- 
son they  were  stunned  is  because  Sen- 
ator Gore  had  arranged  the  entire  de- 
bate in  accordance  with  a  remarkable 
public  relations  campaign,  paid  for  by 
these  people  that  he  was  speaking  for 
on  the  floor  of  the  U.S.  Senate,  to  do  a 
number  right  then  on  the  Members  of 
the  U.S.  Senate  and  upon  the  Congress, 
which  they  did. 

We  came  back  in  for  further  activity 
that  night,  and  I  remember  distinctly 
people  came  up  to  me  when  we  were 
here  in  the  well,  and  they  said;  what  in 
the  world  happened  tonight  in  our  of- 
fices? They  were  referring  to  phone 
calls,  FAX'S,  ringing  off  the  hook, 
when  no  one  was  there,  or  just  a  short 
skeleton  crew,  because  it  was  a  night 
session. 
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I  went  to  Senator  Gore,  and  I  said. 
'•Did  you  arrange  this  for  this  hour  so 
that  the  response  could  come  as  if  it 
were  some  spontaneous  response  from 
the  people  of  America,  or  was  this  all 
contrived,  and  is  that  why  you  wanted 
to  have  a  time  certain  to  do  the  vote  at 
that  particular  moment?" 

He  said,  "I  think  that  is  an  unfair 
question." 

I  said,  'I  do  not  think  it  is  unfair.  I 
think  it  has  to  do  with  operating  the 
U.S.  Senate."  If  the  U.S.  Senate  is 
going  to  be  operated  on  the  basis  of 
who  is  going  to  go  to  their  desk  and  get 
prime  time  at  7  o'clock  or  8  o'clock,  or 
10  o'clock,  this  place  cannot  function. 

And  that  is  exactly  what  happened 
that  evening  in  this  Chamber  on  Octo- 
ber 2,  1986.  I  was  here,  and  I  suggested 
to  Senator  Gore  that  this  is  a  misuse 
of  the  procedures  of  the  U.S.  Senate. 

I  said  that  at  the  time,  I  would  say  it 
again,  and  I  would  say  it  at  each  time 
at  each  opportunity  I  have  the  oppor- 
tunity. 

I  will  just  be  another  moment  and 
the  Senator  from  Arkansas  may  speak. 

It  was  then,  during  the  course  of  the 
evening  that  Senator  Goldwater,  our 
revered  leader,  rose  and  spoke.  He 
said— please  hear  this— on  page  14668: 

"Mr.  President,  I  oppose  this  amend- 
ment. " 

He  originally  supported  it. 

"I  want  to  say  that  it  is  entirely  dif- 
ferent from  the  amendment  I  thought  I 
was  going  to  have  to  oppose,  different 
from  the  one  that  was  on  my  desk  last 
night.  " 

And  then  Senator  Goldwater  went  on 
to  say.  'In  view  of  the  fact  that  the 
amendment  has  been  substantially 
changed.  I  hope  that  the  public  rela- 
tions people  who  have  been  handling 
this  across  the  country  will  recognize 
that  and  inform  their  listeners  that 
Senator  Goldwater  had  nothing  to  do 
with  denying  them  time.  I  was  kept 
awake  all  last  night  and  the  night  be- 
fore and  had  to  talk  to  them  all  day  in 
my  office." 

Mr.  PRYOR.  I  wonder  if  the  Senator 
will  yield  for  a  question. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  for  a 
question? 

Mr.  SIMPSON.  Yes. 

Mr.  PRYOR.  I  wonder  if  the  Senator 
is  familiar  with  rule  XIX  of  the  U.S. 
Senate. 

Mr.  SIMPSON.  I  am  familiar  with  it. 

Mr.  PRYOR.  I  wonder  if  the  Senator 
from  Wyoming  would  be  so  kind  as  to 
read  rule  XIX. 

Mr.  SIMPSON.  Rule  19.2. 

Mr.  PRYOR.  I  wonder  if  the  Senator 
would  read  that  rule  into  the  Record. 

Mr.  SIMPSON.  That  rule  is  this: 
No  Senator  in  debate  shall,  directly  or  in- 
directly, by  any  form  of  words  impute  to  an- 
other Senator  or  to  other  Senators  any  con- 
duct or  motive  unworthy  or  unbecoming  of  a 
Senator. 

Mr.  PRYOR.  I  wonder  if  my  friend 
would  agree  with  me  that  the  reference 


to  one  of  our  colleagues.  Senator  Gore 
from  Tennessee,  referring  to  him  as 
"Prime  Time  Al,"  and  engaging  in 
"prime  time  politics,"  I  wonder,  Mr. 
President,  if  the  Senator  from  Wyo- 
ming considers  this  to  be  imputing  or 
questioning  the  motive  of  our  col- 
league from  Tennessee. 

Mr.  SIMPSON.  Mr.  President,  I  have 
been  here  on  the  floor  as  long  as  the 
Senator  from  Arkansas.  We  came  here 
at  the  same  time.  Senator  Pryor  and 
myself.  And  I  have  stood  here  on  this 
floor  and  listened  for  the  past  many 
months  as  the  Senator  from  Tennessee 
has  absolutely  unraveled  the  President 
of  the  United  States  is  some  of  the 
harshest,  nastiest  terms  that  I  have 
ever  heard  in  public  life. 

First,  it  was  the  environment,  then 
the  Clean  Air  Act,  then  the  Rio  Sum- 
mit, then  about  a  stumbling  boobish 
President— we  could  go  through  the  en- 
tire computer  list  as  to  what  the  Sen- 
ator from  Tennessee  has  said  about  the 
President  of  the  United  States,  who 
happens  to  be  a  ver.y  close  personal 
friend  of  mine.  When  you  do  that,  I 
think  you  face  the  consequences  of 
what  happens  to  you  when  you  choose 
to  step  across  those  lines. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  Arkansas  is  not  questioning 
what  the  Senator  from  Wyoming  is 
saying  with  regard  to  a  Senator  ques- 
tioning a  President.  The  Senator  from 
Arkansas  is  challenging  the  Senator 
from  Wyoming  at  this  time  on  the  fact 
that  the  Senator  from  Wyoming  is 
challenging  and  questioning  the  mo- 
tives of  a  colleague  of  ours  in  the  U.S. 
Senate,  which  is  covered  by  rule  XIX, 
section  2. 

And  this  is  the  concern  that  I  have, 
Mr.  President,  that  the  Senator  from 
Wyoming  has  proceeded  uninterrupted 
to  question  the  motives  of  a  colleague 
of  ours,  which  is  specifically  prohibited 
by  one  of  the  rules  of  the  Senate,  rule 
XDC,  section  2. 

Mr.  SIMPSON.  Mr.  President,  the 
phrase  I  have  described  and  used  with 
the  Senator  from  Tennessee  is  part  of 
the  public  domain.  That  is  not  my 
statement.  I  said  he  was  referred  to — 
and  I  will  be  glad  to  obtain  it  and  place 
it  into  the  Record— as  Prime  Time  Al. 
That  is  not  my  definition:  that  is  a  def- 
inition that  is  in  a  press  release  and  in 
the  public  domain. 

Furthermore,  Mr.  President,  if  you 
like.  I  will  enter  into  the  Record  a 
transcript  from  the  Evans  and  Novak 
program  of  July  25.  1992.  with  regard  to 
the  shopping  incident  to  which  I  re- 
ferred, which  is  also  in  the  public  do- 
main. I  so  ask  unanimous  consent. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Evans.  Gore  favored  the  war  in  the 
Gulf.  Did  Teddy  Kennedy  favor  the  war  in 
the  Gulf? 

Senator  Dole.  You  know.  Gore  favored  the 
war  in  the  Gulf,  but  before  he  voted,  he  came 


to  me  and  said,  if  I  vote  with  you,  how  much 
time  will  you  frive  me  tomorrow  morning? 
This  was  late  in  the  evening,  he  came  to  me. 
Then  he  went  to  Mitchell,  said  how  much 
time  would  he  get  if  he  voted  against? 

Mr.  Novak.  The  Democratic  leader.  George 
Mitchell. 

Senator  Dole.  Yeah. 

Mr.  Evans.  During  the  debate,  this  is? 

Senator  Dole.  No,  this  was  after  it.  He 
said.  I'm  anguishing  over  this.  I've  got  to  de- 
cide, but  I  don't  know  whether  to  vote  with 
the  president  or  against  the  president.  Can 
you  give  me  20  minutes  of  prime  time?  Now. 
if  that's  commitment,  it's  a  new  kind  of 
commitment. 

Mr.  Evans.  He  did  vote 

Senator  Dole.  Yeah,  he  voted  but  then 
he 

Mr.  Evans.  You're  saying  he  was  trying  to 
bargain? 

Senator  Dole.  He  was  shopping.  He  was 
seeing  where  he  could  get  the  most  prime 
time  on  television,  if  he  voted  for  or  against 
the  Gulf.  He  ended  up  voting  for  it,  but  it 
was  quite  an  inside  joke  around  the  Senate, 
the  way  he  played  it. 

Mr.  Evans.  All  right,  just  to  continue  that 
for  a  minute.  He  was  a  sterling  character  at 
the  Democratic  Leadership  Council,  which  is 
of  course  a  centrist  Democratic  body.  I  don't 
think  Teddy  Kennedy  ever  had  anything  to 
do  with  the  DLC. 

Senator  Dole.  Well,  being  a  member  of 
something  doesn't  means  that  you're  a  mod- 
erate or  a  conservative.  If  it  were  Sam 
Nunn— Sam  Nunn.  I'd  say  is  a  moderate.  I 
can  say  that  with  a  straight  face.  I  can't  say 
that  Al  Gore  is  a  moderate.  He's  a  good  per- 
son. I  like  him.  but  he's  a  liberal.  Why 
shouldn't  he  get  up  and  say  he's  a  liberal? 

Mr.  Evans.  Mr.  Leader,  back  to  the  cam- 
paign. In  June,  you  said  Bush  should  keep  on 
the  economic  program,  the  economic  prob- 
lem, just  the  way  he  was  going.  Then  a 
month  later,  in  July,  you  said  he  should 
come  up  with  a  very  strong  growth  program. 
Which  is  the  real  Bob  Dole? 

Senator  Dole.  Well,  we  were  getting  mixed 
signals,  like  everybody  else  in  America,  that 
we're  getting  out  of  the  recession,  we  didn't 
need  to  do  anything.  What  we  didn't  want  is 
to  get  more  government  involvement,  pass  a 
lot  of  programs  that  might  not  have  any  im- 
pact. We  couldn't  get  our  good  ones  through. 
If  we  could  get  capital  gains  rate  reduction 
that  George  Mitchell's  sort  of  held  up  for 
four  years,  that  would  have  been  a  plus  two 
or  three  years  ago. 

I'm  not  certain  what  we  can  do  now  that's 
going  to  change  anything  between  now  and 
November. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  Wyoming,  who  is  my  friend, 
made  reference  to  the  fact  that  we 
came  to  the  Senate  together,  and  we 
did  in  the  election  of  1978.  and  we  start- 
ed serving  together  in  this  great  body 
in  1979.  But  Mr.  President.  I  am  must 
say  that  I  am  very,  very  disappointed, 
I  am  extremely  disappointed  that  my 
colleague  from  Wyoming  would  take 
the  floor  of  the  U.S.  Senate  and  lit- 
erally trash  one  of  our  colleagues.  Sen- 
ator Gore,  of  Tennessee,  a  very  distin- 
guished, fine  Member  of  this  body.  I 
think  that  any  Senator  who  speaks  in 
this  way  of  one  of  our  colleagues 
should  at  least  have  the  courtesy  of  in- 
forming that  colleague  that  he  or  she 
is  going  to  take  the  floor  for  a  public 
trashing  so  that  that  Senator  may  be 
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on  the  floor  and  have  the  opportunity 
to  respond. 

The  Senator  from  Wyoming,  to  the 
best  of  my  knowledge,  has  not  in- 
formed Senator  Gore  that  he  was  going 
to  trash  him  as  he  did  tonight,  and,  Mr. 
President.  I  must  say  that  I  am  ex- 
tremely saddened  by  the  decision  of  the 
Senator  from  Wyoming  to  take  this  op- 
portunity in  the  United  States  Senate 
to  make  these  statements  about  our 
colleague.  Senator  Gore,  of  Tennessee, 
when  he  is  not  here  to  defend  himself, 
to  speak  for  himself,  to  answer  these 
onerous  allegations  about  him.  I  am 
saddened  by  it,  Mr.  President. 

Sometimes  I  think  we  let  things  go 
by,  and  before  long  they  fester.  I  know 
recently  another  of  our  colleagues 
made  a  very  derisive  remark  on  this 
floor  about  the  State  of  Arkansas. 
That  is  also  covered  in  rule  XEX,  but  it 
is  section  3,  Mr.  President.  "No  Sen- 
ator in  debate  shall  refer  offensively  to 
any  State  of  the  Union."  There  was  an 
offensive  remark,  derisive  remark 
made  about  my  State  of  Arkansas,  and. 
Mr.  President,  when  I  heard  about  it.  it 
was  too  late  to  challenge  that  Senator 
on  what  he  had  said.  But  I  did  happen 
to  note  that  the  next  day  in  the 
Record,  without  getting  unanimous 
consent,  that  Senator  who  had  made 
that  statement  about  the  State  of  Ar- 
kansas had  it  expunged  from  the 
Record.  It  is  on  tape,  it  is  on  video  and 
systems. 

I  think  we  let  things  go  unchallenged 
around  here.  All  I  can  do  tonight,  be- 
cause Senator  Gore  is  not  here  to  clear 
his  name,  all  I  can  say,  Mr.  President, 
is  to  express  the  depth  of  my  dis- 
appointment in  my  friend  from  Wyo- 
ming in  the  manner  that  he  has  chosen 
to   attack    Senator   Gore,    from   Ten- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President.  I  can 
understand  completely  my  friend  from 
Arkansas.  He  speaks  from  friendship 
with  regard  to  his  friend  Senator  Gore 
and  his  friend  Governor  Clinton.  I  un- 
derstand that.  There  will  be  many  oc- 
casions in  the  next  30  days  where  he 
will  respond  through  his  friendship  and 
loyalty  on  behalf  of  his  friends.  I  un- 
derstand that.  That  is  where  I  come 
from,  my  friendship  and  loyalty  to  the 
President. 

I  just  say  that  no  one  responded  here 
to  a  continual  drumfire  of  activity 
about  the  President  of  the  United 
States  until  Senator  Wirth  put  the  full 
statement  in  the  Record  calling  the 
President.  I  quote:  "Guilty  of  poor 
judgment,  moral  blindness,  and  bun- 
gling policies." 

Moral  blindness.  That  is  a  pretty 
good  phrase,  but  that  does  not  match 
half  the  phraseology  of  the  Senator 
from  Tennessee  over  the  past  months 
with  regard  to  the  President  of  the 
United  States. 

And  what  I  was  speaking  of— and  I 
hope  the  Record  is  quite  clear  there.  I 
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do  not  know  that  I  intend  to  change  a 
word  of  it.  I  was  talking  about  a  very 
unfortunate  way  to  legislate,  to  come 
to  this  body  on  October  2,  1986,  and  leg- 
islate on  the  basis  of— that  being  the 
hour  that  the  Senator  had  told,  or  one 
other  of  us  had  told,  our  supporters  to 
"show  up  to  listen  to  the  debate," 
which  was  all  one-sided,  "and  then  to 
immediately  contact  the  Members  of 
the  U.S.  Senate."  And  that  is  what 
took  place.  I  thought  that  was  a  very 
unfortunate  and  disappointing  way  to 
do  the  Nation's  business,  and  I  told 
that  to  the  Senator  from  Tennessee.  I 
still  think  today  it  is  a  very  unfortu- 
nate way  to  do  the  Nation's  business.  I 
do  not  believe  we  should  make  policy 
based  on  C-SPAN  2  coverage  or  prime 
time,  and  that  is  what  I  said  then,  and 
that  is  what  I  am  saying  now. 

If  my  friend  from  Arkansas  is  dis- 
appointed, I  can  assure  you  I  am  just 
as  disappointed  in  the  conduct  of  the 
Senator  from  Tennessee  as  I  have  sat 
here  for  the  past  many  months  and 
watched  and  listened  to  the  most  ex- 
traordinary comments  made  about  the 
President  of  the  United  States  with  ap- 
parent immunity,  without  response. 
And  then  when  Senator  Gore's  major 
policy  address  was  placed  into  the 
Record  by  Senator  Wirth.  along  with 
a  great  cacophony  of  accompanying 
material,  which  was  greeted  on  the 
House  of  Representatives  side  of  the 
Capitol  with  special  1-minute  orders,  to 
simply  trash — and  that  is  the  word  I 
will  use  also,  trash — the  President  of 
the  United  States. 

This  is  a  contact  sport.  We  are  all  in 
it.  There  are  30  days  to  go.  The  Senator 
from  Tennessee  is  ready  to  go.  I  can  see 
he  is  geared  and  ready  to  rip.  The  Sen- 
ator from  Nebraska  may  well  be  ready. 
And  let  me  tell  you.  we  are  not  going 
to  have  any  of  the  old  business  of  just 
one  side  doing  it  and  the  other  side  is 
supposed  to  sit  still.  And  when  the 
other  side  responds,  then  it  is  a  vicious 
trashing  attack,  when  actually  the 
frontal  part  of  that  is  just  as  vicious 
and  just  as  much  of  a  trashing.  That  is 
the  way  it  works  in  real-life  politics. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Arkan- 
sas is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  am 
going  to  conclude.  I  am  not  going  to 
challenge  the  Senator  from  Wyoming 
on  this  rule  tonight.  I  probably  might 
regret  it.  because  I  think  the  Chair 
might  well  agree  that  the  Senator  from 
Wyoming  has  gone  beyond  what  we 
consider  to  be  the  decorum  and  the  dig- 
nity and  conceivably  has  violated  a 
rule  of  the  Senate,  rule  XIX,  section  2. 

But  Mr.  President.  I  can  say  this,  and 
I  think  my  colleagues  probably  on  both 
sides  of  the  aisle,  because  most  of  our 
colleagues  believe  in  fair  play  and  be- 
lieve in  due  process,  they  believe  in 
giving  a  colleague  warning  if  you  are 


going  to  do  something  to  him  or  cer- 
tainly say  something  about  him  or  her. 
But,  Mr.  President.  I  would  like  to  say 
that  this  evening  the  distinguished 
Senator  from  Wyoming,  in  his  re- 
marks, has  truly  violated  the  dignity 
of  this  Senate,  and  I  also  think  what  he 
has  done  is  a  hit  below  the  belt. 

Mr.  SIMPSON.  Mr.  President,  that  is 
unfortunate  that  my  friend  from  Ar- 
kansas feels  that.  But  I  think  he  feels 
the  sting  of  the  lash  with  his  friends, 
just  as  I  feel  the  sting  of  the  lash  with 
my  friends,  and  that  is  the  way  it  is  in 
politics.  It  was  not  me  that  described 
this  as  a  contact  sport,  but  for  every 
erroneous,  bizarre,  and  crude  state- 
ment about  this  fine  man  whom  I  know 
as  President  of  the  United  States.  I,  in- 
deed, will  pull  in  the  perpetrator  of 
that  activity,  and  we  will  discuss  that 
person,  and  I  shall  continue  to  do  that 
without  any  diminution  in  my  affec- 
tion, regard,  and  fealty  toward  rule 
XIX.  too. 

I  have  been  here  14  years  and  listened 
to  a  lot  of  debate,  and  we  have  not  even 
touched  near  the  core  of  some  of  the 
debates  that  I  have  heard  in  here  where 
some  have  said  to  others  in  the  first 
person  some  things  that  quickly 
changed  the  next  day  in  the  Congres- 
sional Record.  I  said  what  I  intended 
to  say.  It  had  to  do  particularly  with 
the  environmental  record  of  the  Sen- 
ator from  Tennessee,  who  did  nothing 
of  any  great  import  with  regard  to  the 
Clean  Air  Act  and  the  satellite  dish 
issue.  If  that  is  a  violation  of  19.2. 
please  define  it  for  me. 

And  then  particularly  what  happened 
right  here  in  this  Chamber  on  October 
2.  1986.  when  the  entire  country  was  or- 
chestrated to  meet  a  single  schedule, 
which  I  helped  to  arrive  and  accommo- 
date, I  think  that  is  a  serious  mistake. 

And  if  I  have  a  view— and  I  will  re- 
view the  rules  of  the  Senate — I  think 
that  is  a  violation  of  the  rules  of  the 
Senate.  That  is  not  what  we  are  here 
for. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  at  this  juncture  return  to  the 
order  of  business  that  was  con- 
templated. 

I  ask  unanimous  consent  that  it  be  in 
order  to  proceed  to  the  amendments  in 
disagreement  to  H.R.  5518,  the  trans- 
portation bill,  and  that  the  Senate  dis- 
pose of  these  amendments  prior  to  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DeCONCINI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
not  going  to  object,  because  I  know  the 
Senator  from  New  Jersey  is  very  inter- 
ested in  moving  this  bill. 
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But,  Mr.  President.  I  have  something 
I  want  to  say  to  my  dear  friend  from 
Wyoming — and  I  mean  that  sincerely— 
and  I  will  have  to  reserve  that  for  an- 
other time. 

I  happened  to  have  talked  to  Senator 
Gore  the  day  he  made  that  vote  on  the 
Persian  Gulf  war.  He  was  laboring  up 
to  the  day  he  made  his  speech  on  the 
floor.  It  was  not  contrived.  The  Sen- 
ator can  leave  an  image  here  that  he 
was  attempting  to  manipulate.  He  was 
not.  He  was  like  this  Senator.  He  was 
not  sure.  And  he  wanted  to  be  sure  be- 
fore he  cast  his  vote.  And  to  leave  as- 
persions out  here  that  he  manipulated 
this  body  and  the  American  public  is  a 
travesty,  in  my  judgment. 

And  I  will  have  to  continue  that,  be- 
cause I  know  the  Senator  from  New 
Jersey  is  interested  in  proceeding  with 
this  legislation. 

But  I  overheard  this  and  I  happened 
to  have  a  little  conversation  with  the 
Senator  and  I  know  how  he  labored  on 
this.  And  this  was  not  a  political  con- 
triving based  on  the  time.  He  wanted 
to  make  a  decision  that  he  felt  was 
right  and  he  made  it.  He  came  down  on 
the  side  of  the  President. 

And  anybody  that  would  leave  an  im- 
pression here  that  he  did  that  because 
he  could  get  better  TV  time  does  not 
know  Al  Gore  or  does  not  know  any 
other  Senator  in  this  body. 

I  would  not  accuse  the  Senator  from 
Wyoming  or  anybody  else  of  doing 
that,  because  I  do  not  think  it  hap- 
pened. And  I  think  it  is  absurd  that  we 
would  leave  that  impression  toward  the 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  before 
proceeding  with  the  distinguished 
chairman's  bill,  I  feel  called  upon  to 
say  a  word  here  on  behalf  of  my  junior 
colleague  from  the  State  of  Tennessee. 
I  have  been  away  from  the  Senate 
this  evening  and  have  only  just  re- 
turned and  had  reported  to  me  some  of 
the  things  that  have  been  said  here  on 
the  floor  this  evening. 

And  I  must  say.  Mr.  President,  that  I 
find  this  to  be  a  very  sad  day  indeed  in 
the  history  of  the  U.S.  Senate.  We  have 
one  of  our  own,  a  Member  of  this  body, 
running  for  Vice  President  of  the  Unit- 
ed States  on  a  national  ticket,  running 
for  Vice  President  on  the  ticket  of  one 
of  the  great  national  parties. 

Now  he  is  not  of  the  political  affili- 
ation of  those  who  have  taken  the  floor 
this  evening  to  disparage  him  in,  what 
has  been  reported  to  me.  the  most  per- 
sonal terms.  Frankly,  I  think  the  Sen- 
ator from  Arkansas  is  kind  in  his  eval- 
uation that  there  has  been  a  violation 
of  rule  XIX  on  the  floor  of  the  U.S. 
Senate  this  evening.  I  served  in  this 
body  for  16  years  and  I  do  not  recall 


any  Senator  taking  this  floor  to  reflect 
unfavorably  or  adversely  or  impute  im- 
proper motives  to  any  Senator  for  their 
vote. 

Mr.  CHAFEE.  Mr.  President.  I  would 
ask  for  the  regular  order. 

Mr.  SASSER.  I  still  have  the  floor. 
Mr.  President. 

Mr.  CHAFEE.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  object? 

The  Senator  from  Tennessee  has  the 
floor. 

Mr.  SASSER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  New  Jersey  has  the 
floor. 

Mr.  LAUTENBERG.  I  thank  you.  I 
did  ask  unanimous  consent,  and  the 
Senator  from  Tennessee  asked  to  re- 
serve for  an  objection,  and  I  think  he  is 
speaking  under  that  condition  and  I  do 
not  intend  to  interrupt. 

But  I  wanted  to  be  certain  that  it  is 
understood  that  I  control  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor: 
that  is  correct. 

Mr.  SASSER.  Mr.  President,  I  renew 
my  objection,  or  reserve  the  right  to 
object  to  the  distinguished  Senators 
unanimous-consent  request. 

And  I  shall  not  delay  the  Senate  un- 
duly here  this  evening,  but  I  do  believe 
that  the  basic  tenets  of  fair  play  call 
for  oome  reply  to  the  statements  made 
here  on  the  floor  of  the  U.S.  Senate 
concerning  my  junior  colleague  from 
the  State  of  Tennessee.  And  I  do  be- 
lieve. Mr.  President,  that  statements 
have  been  made  here  about  him  in  his 
absence  that  in  my  view  are  unworthy 
and  do  indeed  violate  rule  XIX, 
section  2. 

Now,  there  ought  to  be  a  basic  fair 
play  here.  Simply  because  one  of  our 
colleagues  happens  to  be  campaigning 
on  a  national  ticket  away  from  this 
Chamber  and  away  from  this  floor,  un- 
able to  defend  himself,  should  not  give 
license  to  others  to  come  to  the  floor 
and  impute  to  him  improper  motives. 
And  that  is  precisely  what  has  oc- 
curred here  this  evening. 

Now.  I  have  had  the  pleasure  of  serv- 
ing in  the  Congress  of  the  United 
States  16  years  with  my  junior  col- 
league: 8  years  here  in  the  U.S.  Senate 
and  8  years  when  he  served  in  the 
House  of  Representatives.  In  all  of  that 
time,  I  have  never  heard,  until  this 
evening,  improper  motives  imputed  to 
him  for  any  vote  that  he  has  cast. 

Indeed,  he  has  established  a  national 
reputation  as  one  of  the  leading  politi- 
cal figures  in  this  country.  He  has  es- 
tablished a  national  reputation  as  a 
leader  in  the  environmental  move- 
ment. He  is  recognized  as  one  of  the 
brightest  political  stars  and  leaders  in 
the  country.  And  that  is  the  reason 
this  evening  he  serves  in,  or  is  running 
in  the  No.  2  slot  on  a  national  ticket. 
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Now.  to  say  that  simply  because  the 
junior  Senator  from  Tennessee  or  other 
Senators  have  come  to  the  floor  and 
criticized  the  administration  or  criti- 
cized the  President  gives  license  to  at- 
tack our  colleagues  in  a  way  that  I 
think  is  unbecoming,  is  something  I 
think  that  should  not  be  done.  And  I 
think  this  is  indeed  a  mean  evening  in 
the  U.S.  Senate.  There  is  a  meanness 
here  that  I  have  not  encountered  in  my 
16  years  of  services. 

And  why  they  are  taking  the  floor, 
some  of  our  colleagues  on  the  other 
side  of  the  aisle  are  taking  the  floor 
this  evening  to  attack  my  junior  col- 
league from  Tennessee,  I  do  not  know. 
I  have  no  idea  what  their  motives  are 
or  what  their  reasons  are. 

He  served  in  this  body,  as  I  said,  for 
8  years.  And  during  those  years,  not  a 
word  was  said  that  I  can  recall  from 
the  other  side  to  disparage  my  junior 
colleague. 

So  Mr.  President.  I  hope  that  we  will 
put  this  behind  us  and  I  hope  there  will 
not  be  any  other  evenings  in  the  U.S. 
Senate  similar  to  this. 

I  think  it  is  unfortunate  and  I  think 
it  reflects  adversely  on  the  Senate  as  a 
whole  that  these  statements  have  been 
made  here  this  evening.  Each  Senator 
must  carry  the  burden  of  proof  for  the 
statements  that  he  or  she  has  made. 
Each  Senator  must  make  their  own 
judgment  as  to  the  truth  and  veracity 
of  statements  made  on  the  floor  of  the 
U.S.  Senate. 

But  I  must  say  I  do  not  think  there 
is  much  doubt  in  the  minds  of  those 
Senators  who  have  heard  the  State- 
ments made  here  this  evening  that 
some  very  unfair,  improper,  and 
uncalled  for  allegations  have  been  lev- 
eled against  one  of  our  colleagues  who 
is  not  present  to  defend  himself. 

So.  Mr.  President,  let  me  just  wind 
up  by  saying  this.  In  the  spirit  of  fair 
play,  in  the  spirit  of  comity,  indeed  in 
the  spirit  of  plain  decency.  I  hope  that 
we  will  have  no  more  episodes  such  as 
occurred  on  the  floor  of  the  Senate  this 
evening.  I  deeply  regret  it. 

The  PRESIDING  OFFICER.  There  is 
objection  to  the  request  of  the  Senator 
from  New  Jersey? 

Mr.  LEAHY.  Reserving  the  right  to 
object. 

Mr.  LAUTENBERG.  Mr.  President,  if 
I  may  say,  when  the  Senator  from  Wy- 
oming asked  for  the  floor,  though  I  do 
not  know  that  there  was  a  unanimous- 
consent  request,  it  was  in  respect  to 
the  transportation  bill  that  was  about 
to  come  up.  And  he  said  then  that  at 
the  moment  that  we  were  prepared  to 
move  ahead,  that  he  was  prepared  to 
end  his  comments. 

Things  ensued  that  enlarged  the  dis- 
cussion significantly.  And  I,  frankly, 
Mr.  President,  do  not  want  to  cut  off 
that  discussion.  That  is  not  my  mis- 
sion. 

I  have  a  different  mission,  however, 
at  this  moment.  There  is  no  doubt  that 


I  have  a  view  on  the  debate  that  is  tak- 
ing place.  But  this  in  my  estimation  is 
not  the  proper  moment.  I  have  a  trans- 
portation bill  here  that  everybody  has 
an  interest  in. 

We  are  talking  about  some  34  billion 
dollars'  worth  of  funds  that  go  into  the 
communities  to  create  jobs  and  to  get 
on  with  the  construction  jobs  that  are 
begging  to  be  tended  to. 

Again.  I  hope  that  my  colleagues  who 
are  interested  in  continuing  the  debate 
that  has  been  going — and  I  would  be  in- 
terested too,  I  would  like  to  speculate 
a  little  bit  with  that — but  I  would  hon- 
estly like  to  move  ahead  with  the 
Transportation  bill.  And  I.  once  again, 
ask  unanimous  consent  that  it  be  in 
order  to  proceed  to  the  amendments  in 
disagreement  to  H.R.  5518,  and  that  the 
Senate  dispose  of  these  amendments 
prior  to  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  shall  not  object.  I  shall  be 
very  brief  because  I  know  the  burden 
the  Senator  from  New  Jersey  carries. 
He  is  probably  one  of  the  hardest  work- 
ing appropriations  subcommittee 
chairman  I  have  known  in  my  18  years 
in  the  Senate. 

But  I  was  very,  very  concerned  about 
comments  made  earlier  about  my  col- 
league and  close  friend.  Senator  GORE. 
I  was  concerned  because  I  thought  they 
were  unfair  and  I  thought  they  were 
out  of  place.  I  thought  they  were  unfair 
and  out  of  place  under  the  rules  of  the 
Senate.  I  thought  they  were  also  unfair 
and  out  of  place  under  the  normal  rules 
of  debate  in  a  Presidential  and  Vice 
Presidential  election. 

Senator  Gore  made  a  very  impor- 
tant, a  very  factual,  and  a  very  accu- 
rate speech  here  in  Washington.  DC,  on 
Tuesday.  It  was  appropriately  reported. 
The  press  was  there,  available  to  ask 
any  questions  they  want  of  him:  and 
did.  He  is  campaigning  all  over  the 
country  where  anybody  could  ask  any 
questions  they  want.  He  will  be  taking 
part  in  debates  with  Vice  President 
QUAYLE.  and  again  available  to  answer 
any  questions. 

He  is  not  here  on  the  floor  of  the  U.S. 
Senate  where  he  could  defend  himself 
this  evening,  and  I  think  it  is  unfair  to 
take  him  on  because  of  that. 

I  was  particularly  interested  in  the 
speech  he  gave  because  so  much  of  it 
reflected  things  that  the  Congress  it- 
self has  found  out  on  Iraq.  Certainly 
even  in  my  own  committee,  the  Agri- 
culture Committee,  we  have  seen  a 
number  of  questions  raised  about  the 
use  of  agricultural  credits,  either  to 
purchase  weapons  or  more  likely,  I  be- 
lieve, to  free  up  other  money  of  Sad- 
dam Hussein,  so  he  could  purchase 
weapons. 

The  importance  of  that,  of  course, 
Mr.  President,  is  that  the  American 
taxpayers  signed  on  and  cosigned  notes 


with  Saddam  Hussein  so  he  could  have 
his  own  money  freed  up,  not  to  buy 
food  for  his  people — something  he  need- 
ed to  do— but  to  use  U.S.  money,  in  this 
case  U.S.  foreign  aid  money,  to  buy 
food  for  his  people  so  he  could  use  his 
own  money  to  buy  weapons.  Certainly 
throughout  these  various  investiga- 
tions we  saw  where  material  was  sold 
to  him  from  the  United  States  that 
could  be  used  to  make  nuclear  weap- 
ons. And  it  was  sold  on  the  basis  that 
Saddam  Hussein  promises  of  course  he 
would  not  use  them  for  nuclear  weap- 
ons: of  course  he  would  not  use  them 
for  chemical  weapons.  Believing  Sad- 
dam Hussein  in  that  was  like  believing 
a  pyromaniac 

Mr.  CHAFEE.  Mr.  President.  I  ask  for 
the  regular  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  So,  Mr.  President 

Mr.  CHAFEE.  Mr.  President— we  are 
on  an  appropriations  bill.  Can  we  move 
to  it? 

Mr.  LEAHY.  Oh,  Mr.  President,  those 
who  made  the  unfair  charges  against 
Senator  Gore  now  feel  it  hurts  very 
much.  I  think  the  point  has  been  made, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Jersey? 

Mr.  LAUTENBERG.  Mr.  President, 
once  again  we  have  a  unanimous-con- 
sent request  on  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  FIS- 
CAL YEAR  1993— CONFERENCE  RE- 
PORT 

Mr.  LAUTENBERG.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5518  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
ag:reeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5518)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1993, 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  28,  1992. ) 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate concur  en  bloc  on  the  amendments 


of  the  House  to  the  amendments  of  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Resolved.  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5518)  entitled  "An  Act  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1993.  and  for  other  pur- 
poses.".) 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  12,  41.  42.  43.  48,  53,  94,  102,  107. 
121.  150.  159,  173,  229.  231.  and  232  to  the  afore- 
said bill,  and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S2. 556.000,000.  of 
which  S253.0O0.0O0  shall  be  available  only  to  the 
extent  transferred  from  the  Department  of  De- 
fense: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $56,565,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $123,685,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  $73,000,000.  of 
which  $50,000,000  shall  be  available  only  to  the 
extent  transferred  from  the  Department  of  De- 
fense 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $27,815,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  44  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $2,350,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $2,159,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  58  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $15,326,750,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  62  to  the  aforesaid  bill,  and 
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concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

BALTlMORE-WASHlSGTO\-  PARKWAY 

For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the  Federal- 
Aid  Highway  Act  of  1970  and  section  1069  of 
Public  Law  102-240  for  the  Baltimore-Washing- 
ton Parkway,  to  remain  available  until  ex- 
pended. $15,000,000. 

Resolved.  That  the  House  recede  from  its 
disa^eement  to  the  amendment  of  the  Sen- 
ate numbered  80  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

OPERATIOSS  ASD  RESEARCH 

For  expenses  necessary  to  discharge  the  func- 
tions of  the  Secretary  with  respect  to  traffic  and 
highway  safety  under  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Public  Law  92- 
513.  as  amended)  and  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  t82.0S0.00O.  to  remain 
available  until  September  30.  1995:  Provided. 
That  the  Secretary  of  Transportation  shall  not 
permit  transfer  of  title  of  the  national  advanced 
driving  simulator  from  the  Government  of  the 
United  States:  Provided  further.  That  no  provi- 
sion under  this  head  shall  be  interpreted  in  a 
manner  which  would  affect  the  site  selection  for 
the  national  advanced  driving  simulator. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  90  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

.  Provided  further.  That  the  unexpected  bal- 
ances available  for  drunk  driving  prevention 
programs  under  23  U.S.C.  410  shall  be  available 
for  alcohol-impaired  driving  countermeasures 
programs  under  23  U.S.C.  410.  as  amended  by 
Public  Law  102-240  and  this  Act.  except  for 
amounts  necessary  for  the  State  of  \'ew  Mexico 
to  continue  its  drunk  driving  prevention  pro- 
gram under  23  U.S.C.  410  as  in  effect  before  the 
date  of  enactment  of  Public  Law  102-240 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  92  to  the  aforesaid  bill,  and 
concur  therpin  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI  7.152. 000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  99  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S25.205.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  100  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  by  said  amend- 
ment, insert:  S650.000 

Resolved,  That  the  House  recede  from  its 
dlsagrreement  to  the  amendment  of  the  Sen- 
ate numbered  149  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
'lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S4.500.000 

Resolved.  That  the  House  recede  from  its 
dlsagrreement  to  the  amendment  of  the  Sen- 
ate numbered  151  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  t25J00,000 
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Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  156  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  S12.650.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  157  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
Delete  the  words:  "on  a  monthly  basis" 
Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  158  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  In  said 
amendment,  insert:  S880.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  160  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  S5.886.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  162  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  $10,300,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  165  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 
$38,000,000:  Provided,  That  not  more  than 
$1,000,000  of  the  funds  made  available  under 
this  head  shall  be  available  for  implementation 
of  Public  Law  101-576 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  167  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

:  Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  Secretary  of  State 
shall  communicate  to  the  Government  of  Pan- 
ama, within  three  months  of  the  enactment  of 
this  section,  the  dissatisfaction  of  the  Govern- 
ment of  the  United  States  concerning  inad- 
equate compliance  by  Panama  with  the  enforce- 
ment provisions  of  Annex  V  of  the  International 
Convention  for  the  Prevention  of  Pollution  from 
Ships  (MARPOL  73,78).  and  the  Secretary  of 
State  and  the  Secretary  of  Transportation,  in 
consultation  with  the  Commandant  of  the  Coast 
Guard,  shall  further  provide  no  later  than 
March  15.  1993.  a  written  report  to  the  Congress 
describing  and  assessing  (1)  the  actions  taken  by 
the  Government  of  Panama  since  August  1,  1992, 
to  investigate  and,  where  appropriate,  penalise 
Panamanian  flag  ships  which  have  been  re- 
ported by  other  nations  to  have  violated  the  pro- 
visions of  Annex  V  of  MARPOL  7378.  (2)  any 
efforts  taken  by  the  Government  of  Panama  to 
ensure  improved  compliance  with  the  provisions 
of  Annex  V  of  MARPOL  73/78  on  the  part  of 
Panamanian  flag  ships,  and  (3)  the  actions  by 
the  Government  of  the  United  States  m  the  im- 
plementation of  its  new  enforcement  policy  for 
Annex  V  of  MARPOL  7378.  including  penalty 
actions  taken  against  foreign  flag  vessels  by  the 
Coast  Guard  for  violations  of  those  vessels  oc- 
curring within  the  exclusive  economic  zone  of 
the  United  States 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  172  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.insert: 

.  not  more  than  $2,400,000  for  section  6015  of 
Public  Law  102-240,  and  not  more  than  $750,000 
for  section  5002  of  Public  Law  102-240 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  174  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

.  and  notwithstanding  any  other  provision  of 
law,  not  distribute  $7,500,000  of  the  obligation 
limitation  established  by  this  Act  for  Federal-aid 
highways  and  highway  safety  construction: 
Provided,  That  such  undistributed  obligation 
limitation  shall  be  available  for  administra- 
tive costs  and  allocation  to  States  under  sec- 
tion 1302(d)  of  the  Symms  National  Rec- 
reational Trails  Act  of  1991:  Provided  further. 
That  amounts  for  section  1081  of  Public  Law 
192-240,  section  5002  of  Public  Law  102-240,  sec- 
tion 6015  of  Public  Law  102-240,  and  section 
1302(d)  of  the  Symms  .\ational  Recreational 
Trails  Act  of  1991  shall  be  deemed  necessary  for 
administration  under  section  104(a)  of  title  23, 
United  States  Code 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  185  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  330.  None  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  implementation 
of  any  change  in  the  current  Federal  status  of 
the  Federal  Aviation  Administration's  flight 
service  stations  at  Red  Bluff  Airport  in  Red 
Bluff,  California,  Tn-City  .Mrport  in  Bristol, 
Tennessee,  and  Bert  Mooney  Airport  in  Butte. 
Montana. 

Sec.  331.  Notwithstanding  any  other  provision 
of  law.  the  Federal  Aviation  Administration  has 
the  authority  to  enter  into  grants  with  the  City 
of  Kissimmee.  Florida:  the  Douglas  County  Port 
Authority  and  the  Chelan  County  Port  Author- 
ity. Washington:  and  the  Jackson-Madison 
County  Airport  Authority,  Tennessee,  to  assist 
in  the  construction  of  non-Federal  air  traffic 
control  towers;  Provided,  That  funds  for  such 
towers  shall  be  derived  from  the  unobligated 
balances  of  the  ■Facilities  and  Equipment"  ac- 
count of  the  Federal  Aviation  Administration. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  186  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert; 

Sec.  332.  Section  1064(e)  of  Public  Law  102-240 
is  amended  by  adding:  "For  further  purposes  of 
this  section,  the  access  road  from  Interstate 
Business  Route  75  to  the  Sugar  Island  Ferry 
Service  in  Chippewa  County.  Michigan,  and  the 
access  road  from  United  States  Route  31  to  the 
Beaver  Island  Ferry  Service  in  Charlevoix 
County.  .Michigan,  shall  be  treated  as  principal 
arterials." 

Sec.  333.  Notwithstanding  any  other  provision 
of  law.  funds  provided  in  this  or  subsequent 
Acts  for  necessary  expenses  to  carry  out  the  pro- 
visions of  section  1069  of  Public  Law  102-240  are 
to  remain  available  until  expended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  194  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
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In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  337.  None  of  the  funds  provided  in  this 
Act  or  prior  Appropriations  Acts  for  Coast 
Guard  Acquisition,  Construction,  and  Improve- 
ments shall  be  available  after  the  fifteenth  day 
of  any  quarter  of  any  fiscal  year  beginning  after 
December  31,  1992,  unless  the  Commandant  of 
the  Coast  Guard  first  submits  a  quarterly  report 
to  the  House  and  Senate  Appropriations  Com- 
mittees on  all  major  Coast  Guard  acquisition 
projects  including  projects  executed  for  the 
Coast  Guard  by  the  United  States  Navy  and  ves- 
sel traffic  service  projects:  Provided,  That  such 
reports  shall  include  an  acquisition  schedule,  es- 
timated current  and  future  year  funding  re- 
quirements, and  a  schedule  of  anticipated  obli- 
gations and  outlays  for  each  major  acquisition 
project:  Provided  further.  That  such  reports 
shall  rate  on  a  relative  scale  the  cost  risk,  sched- 
ule risk,  and  technical  risk  associated  with  each 
acquisition  project  and  include  a  table  detailing 
unobligated  balances  to  date  and  anticipated 
unobligated  balances  at  the  close  of  the  fiscal 
year  and  the  close  of  the  following  fiscal  year 
should  the  Administration's  pending  budget  re- 
quest for  the  acquisition,  construction,  and  im- 
provements account  be  fully  funded:  Provided 
further.  That  such  reports  shall  also  provide  ab- 
breviated information  on  the  status  of  shore  fa- 
cility construction  and  renovation  projects:  Pro- 
vided further.  That  all  information  submitted  in 
such  reports  shall  be  current  as  of  the  last  day 
of  the  preceding  quarter. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  195  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "333",  insert: 
338 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  196  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "334".  insert: 
339 

In  lieu  of  the  sum  "$12,000,000",  insert: 
$9,600,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  197  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "335".  insert: 
340 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  198  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "336".  insert: 
341 

In  lieu  of  the  words  "National  Highway", 
in  both  Instances,  insert:  Dwight  D.  Eisen- 
hower 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  199  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "337",  insert: 
342 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  200  to  the  aforesaid  bill,  and 
concur  therin  with  an  amendment  as  follows; 

In  lieu  of  the  section  number  "338",  insert: 
343 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  201  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  section  number  "339",  insert; 
344 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sente 
numbered  202  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows; 

In  lieu  of  the  section  number  "340",  insert: 
345 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  204  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  "342",  insert; 
346 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  205  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  347.  Notwithstanding  any  other  provision 
of  law,  any  unspent  balance  of  funds  previously 
earmarked  for  the  Long  Island  Expressway 
Fourth  Lane  project  shall  be  applied  instead  to 
the  Rober  Moses  Causeqay  rehabilitation  project 
and  to  the  Loop  Parkway  Bridge  rehabilitation 
project. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  206  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  348.  (a)  Denial  asd  Revocatios.— Chap- 
ter 121  of  title  46.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

"§12123.  Denial  and  revocation  of  endorsements 
"The  Secretary  of  Transportation  is  author- 
ized to  deny  the  issuance  or  renewal  of  a  trade 
or  recreational  endorsement  on  a  certifiecate  of 
documentation  issued  under  this  chapter  and  to 
revoke  such  endorsement  if  that  vessel's  owner 
has  not  paid  an  assessment  of  a  civil  penalty 
after  final  agency  action  for  a  violation  of  law 
for  which  an  assessment  has  been  made  by  the 
Secretary.", 

(b)  LiMiTATioss  OS  Vessel  Operatioss.— Sec- 
tion 12110(c)  of  title  46.  United  States  Code,  is 
amended  by  striking  all  of  the  first  sentence 
through  the  first  comma  and  inserting  in  lieu 
thereof  the  following:  "When  a  vessel  is  oper- 
ated after  the  Secretary  has  denied  issuance  or 
renewal  of  an  endorsement  or  revoked  the  en- 
dorsement under  section  12123  of  this  title  and 
before  the  endorsement  is  reinstituted.  or  is  em- 
ployed in  a  trade  for  which  an  endorsement  is 
required,  without  a  certificate  of  documentation 
with  an  appropriate  endorsement  for  that 
trade,". 

(c)  Techmcal  A.vendme.\ts.—(1)  Section 
12103(a)  of  title  46,  United  States  Code,  is 
amended  by  striking  "On"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section  12123  of 
this  title,  on".3 

(2)  The  analysis  for  chapter  121  of  title  46, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"12123,    Denial    and    revocation    of    endorse- 
ments.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  207  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "345".  insert: 
349 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  208  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  "346".  insert: 
350 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  209  to  the  aforesaid  bill,  and 
concur  therein  with  and  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  "347".  Insert: 
351 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  210  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  352.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  in  this  Act  or  pre- 
vious Acts  shall  be  used  for  the  widening  of  U.S. 
Highway  93  between  Somers  and  Whitefish. 
.Montana,  until  the  Federal  Highway  Adminis- 
tration has  completed  a  feasibility  study  of  de- 
sign alternatives:  Provided.  That  such  study 
shall  be  completed  by  September  30.  1993.  and 
shall  be  conducted  in  consultation  unth  the 
Montana  Department  of  Transportation  and 
local  authorities  in  Flathead  County,  Montana: 
Provided  further.  That  such  study  shall  address 
the  cost,  safety,  aesthetics,  and  land  use  plan- 
ning impacts  of  each  design  alternative:  Pro- 
vided further.  That  the  federal  share  of  funding 
for  such  study  shall  be  100  percent  of  the  cost  of 
such  study. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  212  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  353.  Section  345  of  the  Department  of 
Transportation   and   Related   Agencies   Appro- 
priations Act.  1992,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)(1)  In  addition  to  its  functions  under  sub- 
section (b),  the  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Committee  shall  review  aircraft 
noise  complaints  within  the  airspace  over  the 
States  of  New  York  and  Connecticut  lying  with- 
in a  llO-nautical-mile  radius  of  La  Guardia  Air- 
port, and  advise  the  Administrator  with  regard 
to  aircraft  noise  mitigation  within  such  radius, 
and  the  locations  and  boundaries  of  noise  im- 
pact areas  defined  by  such  complaints.  The 
Committee  shall  obtain  the  participation  of  citi- 
zens, community  associations,  and  other  public 
organizations  concerned  with  aircraft  noise  in 
carrying  out  the  functions  of  the  Committee 
under  this  section. 

"(2)  The  Administrator,  from  time  to  time, 
shall  consult  with  the  Committee  regarding  air- 
craft noise  mitigation  and  such  aircraft  noise 
complaints.  The  Committee  shall  make  rec- 
ommendations to  the  Administrator  regarding 
such  aircraft  noise  mitigation  and  complaints. 

"(3)  Any  vacancy  in  a  position  on  the  Com- 
mittee shall  be  filled  in  the  same  manner  as  the 
original  appointment  to  that  position. 

"(4)  The  Chairman  of  the  Committee  may  pro- 
cure temporary  and  intermittent  services  under 
section  3109(b)  of  title  5.  United  States  Code,  at 
rates  for  individuals  which  do  not  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

"(5)  Costs  and  other  expenses  not  to  exceed 
$100,000  incurred  by  the  Committee  in  carrying 
out  its  functions  under  this  section  shall  be  paid 
from  appropriations  to  the  Department  of 
Transportation  for  administrative  expenses. 

"(6)  The  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Committee  shall  be  perma- 
nent.". 
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Resolved.  That  the  House  recede  from  its 
dlsap-eement  to  the  amendment  of  the  Sen- 
ate numbered  214  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  "352",  insert: 
354 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  215  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC.  355.  The  Motor  Vehicle  Information  and 
Cost  Savings  Act  is  amended  by  adding  at  the 
end  of  title  II  thereof  the  following: 

"Sec.  210.  Labeling  Requirements  for  Auto- 
mobiles— 

"(a)  Short  Title,  this  section  may  be  cited 
as  the  "American  Automobile  Labeling  Act" 

"(b)  Label  Re()UIREMEst.—(1)  Each  manu- 
facturer of  a  new  passenger  motor  vehicle  dis- 
tributed in  commerce  for  sale  in  the  United 
States  shall  annually  establish  for  each  model 
year  and  cause  to  be  affixed,  and  each  dealer 
shall  cause  to  be  maintained,  on  each  such  vehi- 
cle manufactured  on  or  after  October  1,  1994,  in 
a  prominent  place,  one  or  more  labels — 

"(A)  indicating  the  percentage  (by  value)  of 
passenger  motor  vehicle  equipment  installed  on 
such  vehicle  unthin  a  carline  which  originated 
in  the  United  States  and  Canada  to  be  identified 
with  the  words  "U.S. /Canadian  content": 

"(B)  indicating  the  final  assembly  point  by 
city,  State  (where  appropriate),  and  country  of 
such  automobile: 

"(C)  in  the  case  of  any  country  (other  than 
the  United  States  and  Canada)  in  which  15  per- 
cent or  more  (by  value)  of  equipment  installed 
on  passenger  motor  vehicles  within  a  carlme 
originated,  indicating  the  names  of  at  least  the 
2  countries  in  which  the  greatest  amount  (by 
value)  of  such  equipment  originated  and  the 
percentage  (by  value)  of  the  equipment  originat- 
ing in  each  such  country: 

"(D)  indicating  the  country  of  origin  of  the 
engine  for  each  passenger  motor  vehicle:  and 

"(E)  indicating  the  country  of  origin  of  the 
transmission  for  each  passenger  motor  vehicle: 

"(2)  The  percentages  required  to  be  indicated 
by  this  section  may  be  rounded  to  the  nearest  5 
percent  by  the  manufacturers.  Such  percentage 
shall  be  established  at  the  beginning  of  each 
•  model  year  for  such  carline  and  shall  be  appli- 
cable to  that  carline  for  the  entire  model  year. 

"(3)  The  disclosure  requirement  of  subpara- 
graph (1)(B)  of  this  section  supersedes  the  dis- 
closure requirement  of  section  3(b)  of  the  Auto- 
mobile Information  Disclosure  Act  (15  U.S.C. 
1232(b)).  A  manufacturer  who  indicates  the  final 
assembly  point  as  required  by  this  section  shall 
be  deemed  to  have  satisfied  the  disclosure  re- 
quirement imposed  by  section  3(b)  of  the  Auto- 
mobile Information  Disclosure  Act. 

"(c)  Form  asd  Co.\test  of  Label.— The  form 
and  content  of  the  label  required  under  sub- 
section (b).  and  the  manner  and  location  in 
which  such  label  shall  be  affixed,  shall  be  pre- 
scribed by  the  Secretary  by  rule.  The  Secretary 
shall  permit  a  manufacturer  to  comply  with  this 
section  by  allowing  such  manufacturer  to  dis- 
close the  information  required  under  this  section 
on  the  label  required  by  section  3  of  the  Auto- 
mobile Information  Disclosure  Act  (15  U.S.C. 
1232).  on  the  label  required  by  section  506  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2006),  or  on  a  readily  visible  separate 
label. 

"(d)  RECVLATioss.—The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury,  shall  promulgate 
such  regulatioris  as  may  be  necessary  to  carry 
out  this  section,  including  regulations  to  estab- 


lish a  procedure  to  verify  the  labeling  informa- 
tion required  by  this  section.  Such  regulations 
shall  provide  to  the  ultimate  purchaser  of  a  new 
passenger  motor  vehicle  the  best  and  most  un- 
derstandable information  possible  about  the  for- 
eign and  U.S./Canada  ongin  of  the  equipment  of 
such  vehicles  without  imposing  costly  and  un- 
necessary burdens  on  the  manufacturers.  The 
regulations  shall  be  promulgated  promptly  after 
the  enactment  of  this  section  in  order  to  provide 
adequate  lead  time  for  all  manufacturers  to 
comply  with  this  section.  The  regulations  shall 
include  provisions  applicable  to  outside  and  al- 
lied suppliers  to  require  such  suppliers  to  certify 
whether  a  component  provided  by  such  suppli- 
ers is  United  States.  U.S.Canadian  or  foreign 
and  to  provide  such  other  information  as  may  be 
necessary,  as  determined  by  the  Secretary,  to 
enable  the  manufacturer  to  reasonably  comply 
with  the  provisions  of  this  section  and  to  rely  on 
such  certification  and  information.  The  regula- 
tion applicable  to  all  suppliers  shall  be  enforce- 
able as  a  regulation  of  the  Secretary  under  the 
appropriate  provisions  of  this  Act. 

"(e)  VioL.ATioss  A\D  PE.\ALTIES.—Any  manu- 
facturer of  automobiles  distributed  m  commerce 
for  sale  in  the  United  States  who  willfully  fails 
to  affix  to  any  new  automobile  so  manufactured 
or  imported  by  him  for  sale  in  the  United  States 
the  label  required  by  this  section,  or  any  dealer 
who  fails  to  maintain  such  label  as  required  by 
this  section,  shall  be  fined  not  more  than  $1,000. 
Such  failure  with  respect  to  each  automobile 
shall  constitute  a  separate  offense. 

"(f)  DEFi.siTiONS.—For  purposes  of  this  sec- 
tion— 

"(1)  The  term  "manufacturer"  means  any  per- 
son engaged  in  the  manufacturing  or  assembling 
of  new  automobiles,  including  any  person  im- 
porting new  automobiles  for  resale  and  any  per- 
son who  acts  for  and  is  under  the  control  of 
such  manufacturer,  assembler,  or  importer  in 
connection  with  the  distribution  of  new  auto- 
mobiles. 

"(2)  The  term  "person"  means  an  individual, 
partnership,  corporation,  business  trust,  or  any 
organized  group  of  persons. 

"(3)  The  term  "passenger  motor  vehicle"  has 
the  meaning  provided  in  section  2(1)  of  this  Act, 
except  that  it  shall  include  any  multipurpose  ve- 
hicle and  light  duty  truck  that  is  rated  at  8,500 
pounds  gross  vehicle  weight  or  less. 

"(4)  The  term  "passenger  motor  vehicle  equip- 
ment" means  any  system,  subassembly,  or  com- 
ponent received  at  the  final  vehicle  assembly 
point  for  installation  on,  or  attachment  to,  such 
vehicle  at  the  time  of  its  initial  shipment  by  the 
manufacturer  to  a  dealer  for  sale  to  an  ultimate 
purchaser.  The  term  "component"  shall  not  in- 
clude minor  parts,  such  as  attachment  hardware 
(nuts,  bolts,  clips,  screws,  pins,  braces,  etc.)  and 
such  other  similar  items  as  the  Secretary,  in 
consultation  with  manufacturers  and  labor, 
may  prescribe  by  rule. 

"(5)  The  terms  "originated  in  the  United 
States  and  Canada".  "U.S./Canadian",  and  "of 
U.S.'Canadian  origin",  in  referring  to  auto- 
mobile equipment,  mean: 

"(A)  for  outside  suppliers,  the  purchase  price 
of  automotive  equipment  which  contains  at  least 
70  percent  value  added  in  the  United  States  and 
Canada:  and 

"(B)  for  allied  suppliers,  the  manufacturer 
shall  determine  the  foreign  content  of  any  pas- 
senger motor  vehicle  equipment  supplied  by  the 
allied  supplier  by  adding  up  the  purchase  price 
of  all  foreign  material  purchased  from  outside 
suppliers  that  comprise  the  individual  pcissenger 
motor  vehicle  equipment  and  subtracting  such 
purchase  price  from  the  total  purchase  price  of 
such  equipment.  Determination  of  foreign  or 
U.SJCanadian  origin  from  outside  suppliers  will 
be  consistent  with  subparagraph  (A). 

"(6)  The  term  "new  passenger  motor  vehicle" 
means  a  passenger  motor  vehicle  the  equitable 


or  legal  title  to  which  has  never  been  trans- 
ferred by  a  manufacturer,  distributor,  or  dealer 
to  an  ultimate  purchaser. 

"(7)  The  term  "dealer"  means  any  person  or 
resident  located  in  the  United  States,  including 
any  territory  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  engaged  in  the  sale  or  the  dis- 
tribution of  new  automobiles  to  the  ultimate 
purchaser. 

"(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

"(9)  The  term  "State"  includes  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the  Vir- 
gin Islands,  the  Canal  Zone,  and  American 
Samoa. 

"(10)  (A)  The  term  "value  added  in  the  United 
States  and  Canada"  means  a  percentage  derived 
as  follows: 

"Value  Added  equals  the  total  purchase  price, 
minus  total  purchase  price  of  foreign  content, 
divided  by  the  total  purchase  price. 
"Costs  incurred  or  profits  made  at  the  final  ve- 
hicle assembly  point  and  beyond  (i.e..  advertis- 
ing, assembly,  labor,  interest  payments,  profits, 
etc.)  shall  not  be  included  in  such  calculation. 

"(B)  In  determining  the  origin  and  value 
added  of  engines  and  transmissions,  the  follow- 
ing groupings  will  be  used: 

(1)  Engines  of  same  displacement  produced  at 
the  same  plant. 

(2)  Transmissions  of  the  same  type  produced 
at  the  same  plant. 

"(11)  The  term  "carline"  means  a  name  denot- 
ing a  group  of  vehicles  which  has  a  degree  of 
commonality  in  construction  (e.g.,  body,  chas- 
sis). Carline  does  hot  consider  any  level  of  decor 
of  opulence  and  is  not  generally  distinguished 
by  such  characteristics  as  roof  line,  number  of 
doors,  seats,  or  windows,  except  for  light  duty 
trucks.  Light  duty  trucks  are  considered  to  be 
different  carlines  than  passenger  cars. 

"(12)  The  term  "country  of  origin",  in  refer- 
ring to  the  origin  of  an  engine  or  transmission, 
means  the  country  in  which  50  percent  or  more 
of  the  dollar  value  added  of  an  en0ne  or  trans- 
mission originated.  If  no  country  accounts  for  50 
percent  or  more  of  the  dollar  value,  then  the 
country  of  origin  is  the  country  from  which  the 
largest  share  of  the  value  added  originated.  The 
estimate  of  the  percentage  of  the  dollar  value 
shall  be  based  upon  the  purchase  price  of  direct 
materials  as  received  at  individual  engine  or 
transmission  plants  of  engines  of  the  same  dis- 
placement and  transmissions  of  the  same  trans- 
mission type.  For  the  purpose  of  determining  the 
country  of  origin  for  engines  and  transmissions, 
the  United  States  and  Canada  shall  be  treated 
separately. 

"(13)  When  used  in  reference  to  passenger 
motor  vehicle  equipment  which  is  of  U.S.'Cana- 
dian  origin,  the  term  "percentage  (by  value)" 
means  the  resulting  percentage  when  the  per- 
centage (by  value)  of  such  equipment  not  of 
U.S./Canadian  origin  that  will  be  installed  or 
included  on  such  vehicles  produced  unthin  a 
carline  is  subtracted  from  100  percent.  Value 
shall  be  expressed  in  terms  of  purchase  price. 
For  both  outside  suppliers  and  allied  suppliers 
the  value  used  shall  be  the  purchase  price  of  the 
passenger  motor  vehicle  equipment  as  paid  at 
the  final  assembly  point. 

"(14)  The  term  "final  assembly"  point  shall 
mean  the  plant,  factory,  or  other  place  at  which 
a  new  passenger  motor  vehicle  is  produced  or 
assembled  by  a  manufacturer  and  from  which 
such  vehicle  is  delivered  to  a  dealer  or  importer 
in  such  a  condition  that  all  component  parts 
necessary  to  the  mechanical  operation  of  such 
automobile  are  included  with  such  vehicle 
whether  or  not  such  component  parts  are  per- 
manently installed  in  or  on  such  vehicle. 

"(15)  The  term  "allied  supplier"  means  a  sup- 
plier of  passenger  motor  vehicle  equipment  that 


is  wholly  owned  by  the  manufacturer,  or  in  the 
case  of  a  joint  venture  vehicle  assembly  arrange- 
ment, any  supplier  that  is  wholly  owned  by  one 
member  of  the  joint  venture  arrangement. 

"(16)  The  terms  "foreign"  or  "foreign  con- 
tent" means  passenger  motor  vehicle  equipment 
not  determined  to  be  U.S./Canadian  origin. 

"(17)  the  term  "outside  supplier"  means  a 
supplier  of  passenger  motor  vehicle  equipment  to 
a  manufacturer's  allied  supplier  or  anyone 
other  than  an  allied  supplier  who  ships  directly 
to  the  manufacturer's  final  assembly  point. 

"(g)  Effect  on  State  Law.—(1)  Whenever  a 
content  labeling  requirement  established  under 
this  section  is  in  effect,  no  state  or  political  sub- 
division of  a  State  shall  have  the  authority  to 
adopt  or  enforce  any  law  or  regulation  relating 
to  the  content  of  vehicles  covered  by  such  Fed- 
eral requirement. 

"(2)  Nothing  in  this  section  shall  be  construed 
to  prevent  any  State  or  political  subdivision 
thereof  from  establishing  requirements  with  re- 
spect to  content  of  automobiles  procured  for  its 
own  use.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  216  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  356.  Notwithstanding  the  provisions  of 
any  other  law.  rule,  or  regulation,  the  Secretary 
of  Transportation  is  authorized  to  allow  the  is- 
suer of  any  preferred  stock  heretofore  sold  to  the 
Department  to  redeem  or  repurchase  such  stock 
upon  the  payment  to  the  Department  of  an 
amount  determined  by  the  Secretary. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  217  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "355",  insert: 
357 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  218  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "356",  insert: 
358 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  220  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "358".  insert: 
359 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  221  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "359".  insert: 
360 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  222  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  361.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation  shall 
waive  the  state  matching  share  for  the  construc- 
tion of  any  portion  of  an  international  road 
project  located  outside  of  the  borders  of  any 
State  of  the  United  States  for  which  funds  are 
earmarked  in  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  or  in  the  Depart- 
ment of  Transportation  and  Related  Agencies 
Appropriations  Act.  1992. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  223  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC.  362.  COLLEGUTE  TRAINISG  INITIATIVB. 

(a)  The  Administrator  of  the  Federal  Aviation 
Administration  may  hereafter  continue  the  Col- 
legiate Training  Initiative  program,  by  entering 
into  new  agreements,  and  by  maintaining  exist- 
ing agreements,  with  post-secondary  edu- 
cational institutions,  as  defined  by  the  Adminis- 
trator, whereby  such  institutions  prepare  stu- 
dents for  the  position  of  air  traffic  controller 
with  the  Department  of  Transportation,  as  de- 
fined in  section  2109  of  title  5,  United  States 
Code. 

(b)  The  Administrator  may  establish  standards 
for  the  entry  of  institutions  into  such  program 
and  for  their  continued  participation  in  it. 

(c)  The  Administrator  may  appoint  persons 
who  have  successfully  completed  a  course  of 
training  in  such  program  to  the  position  of  air 
traffic  controller  noncompetitively  in  the  ex- 
cepted service,  as  defined  in  section  2103.  of  title 
5,  United  States  Code.  Persons  so  appointed 
shall  serve  at  the  pleasure  of  the  Administrator, 
subject  to  section  7511,  of  title  5,  United  States 
Code  (pertaining  to  adverse  actions).  However, 
an  appointment  under  this  subsection  may  be 
converted  from  one  in  the  excepted  service  to  a 
career-conditional  or  career  appointment  in  the 
competitive  civil  service,  as  defined  in  section 
2102.  of  title  5,  United  States  Code,  when  the  in- 
cumbent achieves  full  performance  level  air  traf- 
fic controller  status,  as  determined  by  the  Ad- 
ministrator. The  authority  conferred  by  this 
subsection  to  make  new  appointments  in  the  ex- 
cepted service  shall  expire  at  the  end  of  five 
years  from  the  date  of  enactment  of  this  Act,  ex- 
cept that  the  Administrator  may  determine  to 
extend  such  authority  for  one  or  more  successive 
one-year  periods  thereafter. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  224  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "362".  insert: 
363 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  225  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "363".  insert: 
364 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  226  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  365.  Notwithstanding  any  other  provision 
of  law.  the  Coast  Guard  shall  utilize  $2,000,000 
in  funds  provided  for  "Research,  development, 
test,  and  evaluation"  in  this  Act  or  in  previous 
appropriations  Acts  to  enter  into  a  grant  agree- 
ment with  the  International  Oceanographic 
Foundation,  Inc.  for  the  purpose  of  establishing 
the  South  Florida  oil  spill  research  center. 

Sec.  366.  Notwithstanding  any  other  provision 
of  law,  the  Federal  Aviation  Administration  is 
required  to  remedy  any  existing  contamination 
problems  related  to  asbestos  and  PCBs  at  its 
Sayville  facility  and  to  remove  the  facility  prior 
to  the  transfer  of  associated  lands  to  the  U.S. 
Fish  and  Wildlife  Service. 

Sec.  367.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation  shall 
make  available  $4,100,000  in  fiscal  year  1993 
from  section  1105(f)(16)  of  Public  Law  102-240  to 
section  1108(b)(25)  of  Public  Law  102-240. 


Sec.  368.  Notwithstanding  any  other  provision 
of  law.  section  1105(e)(2)  of  Public  Law  102-240 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "A  study  may  be  conducted 
under  this  subsection  to  determine  the  feasibility 
of  constructing  a  more  direct  limited  access 
highway  between  Peoria  and  Chicago,  Illi- 
nois.". 

Sec.  369.  Notwithstanding  any  other  provision 
of  law,  section  1108(b)(17)  of  Public  Law  102-240 
IS  amended  by  striking  the  current  project  de- 
scription and  inserting,  "Conduct  environ- 
mental studies,  preliminary  engineering,  and 
construction  for  the  Las  Vegas  beltivay,  includ- 
ing those  portions  linking  McCarran  Inter- 
national Airport  and  1-15.". 

Sec.  370.  Notwithstanding  any  other  provision 
of  law,  in  selecting  projects  to  be  carried  out 
with  funds  apportioned  to  it  under  section  104 
of  title  23.  United  States  Code,  the  State  of  Illi- 
nois shall  give  priority  consideration  to  recon- 
struction of  Meridian  and  Glen  Crossing  Roads 
in  Madison  County,  Illinois. 

SEC.  371.  Notwithstanding  any  other  provision 
of  law.  section  1105(g)  of  Public  Law  102-240  is 
amended  by  adding  a  new  paragraph  (9)  to  read 
as  follows:  "(9)  The  States  of  South  Dakota  and 
Nebraska  may.  at  their  discretion,  utilize  funds 
allocated  to  them  for  the  project  described  in 
section  1105(f)(17)  of  this  Act  to  support  the  Ne- 
braska/South Dakota  feasibility  study  described 
in  section  1105(f)(7)  and  may  also  utilize  funds 
allocated  for  that  study  for  the  project  described 
in  section  1105(f)(17).". 

Sec.  372.  Notwithstanding  any  other  provision 
of  law,  the  Federal  Railroad  Administration,  in 
its  oversight  of  railroad  employees'  duty  hours, 
shall  presume  to  be  lawful  the  Long  Island  Rail- 
road's current  practice  of  considering  as  com- 
muting time  the  travel  time  of  an  employee  to 
any  reporting  point,  regardless  of  whether  the 
employee  has  more  than  one  reporting  point. 

Sec.  373.  Notwithstanding  any  other  provision 
of  law.  section  1069(t)  of  Public  Law  102-240  is 
amended  by  striking  the  period  in  the  last  line, 
inserting  a  comma,  and  adding:  "and  funds  pro- 
vided pursuant  to  this  provision  shall  not  be 
subject  to  any  limitation  on  obligations  for  fed- 
eral-aid highways  and  highway  safety  construc- 
tion programs.". 

Sec.  374.  Notwithstanding  any  other  provision 
of  law.  and  except  for  fixed  guideway  mod- 
ernization projects,  funds  made  available  by  this 
Act  under  "Federal  Transit  Administration. 
Discretionary  Grants"  for  projects  specified  in 
this  Act  or  identified  in  reports  accompanying 
this  Act  not  obligated  by  September  30,  1995. 
shall  be  made  available  for  other  projects  under 
section  3  of  the  Federal  Transit  Act.  as  amend- 
ed. 

Sec.  375.  Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  directed  to  waive  the 
non-federal  share  for  NASA  Road  1  near  Hous- 
ton, Texas. 

Sec.  376.  Notwithstanding  any  other  provision 
of  law  or  regulation,  before  July  1.  1993,  no 
lanes  on  any  highway  located  on  federally- 
owned  land,  whether  subject  to  easement  or  oth- 
erwise, may  be  restricted  to  high  occupancy  ve- 
hicles if  those  lanes  have  been  constructed  or 
maintained  through  the  use  of  toll  receipts. 

Sec.  377.  Treatment  of  Certain  Bus  Revenue 
Mileage. — For  purposes  of  the  apportionment  of 
funds  under  section  9  of  the  Federal  Transit  Act 
for  fiscal  year  1993,  the  total  bus  revenue  vehicle 
miles  provided  by  the  Duke  Power  Company  in 
the  year  ending  June  30,  1990,  shall  be  treated 
as  having  been  provided  by  the  City  of  Durham, 
North  Carolina. 

Sec.  378.  Notwithstanding  any  other  provision 
of  law.  section  1104(b)(17)  of  Public  Law  102-240 
is  amended  by  striking  the  project  description 
and  inserting:  "Study  and  construction  of  a  bi- 
cycle system  to  serve  as  an  alternative  form  of 
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commuter  transpoTtation.  to  reduce  air  pollu- 
tion, and  to  enhance  recreation". 

Sec.  379.  Sotwithstanding  any  other  provision 
of  law.  section  U06(a)(2)(69)  of  Public  Law  102- 
240  is  amended  by  adding  to  the  project  descrip- 
tion the  following:  ";  plan,  design,  and  cori- 
struct  related,  adjacent,  or  interlocking  facili- 
ties, preserve  any  related  historical  remnants, 
and  acquire  the  necessary  lands  or  interests  in 
lands  for  such  facilities". 

Sec.  330.  Congestion  .Mitigation  and  Air  Qual- 
ity Improvement  Program.— Section  149(b)  of 
title  23,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  sentence:  "In 
areas  of  a  State  which  are  nonattainment  for 
ozone  or  carbon  monoxide,  or  both,  and  for  PM- 
10  resulting  from  transportation  activities,  the 
State  may  obligate  such  funds  for  any  project  or 
program  under  paragraph  (1)  or  (2)  without  re- 
gard to  any  limitation  of  the  Department  of 
Transportation  relating  to  the  type  of  ambient 
air  Quality  standard  such  project  or  program  ad- 
dresses.". 

Sec.  381.  Baltimore-Washington  Transpor- 
tation Improvements  Program.— Section 
3035(nn)<2)  of  Public  Law  102-240  is  amended— 

(1)  by  striking  "Waldorf"  and  inserting  "mass 
transportation  improvements  to  the  Waldorf 
area":  and 

(2)  by  adding  after  the  first  sentence  the  fol- 
lowing new  sentence:  "The  transit  improve- 
ments in  the  corridor  from  the  Waldorf  area  to 
the  Washington,  D.C.  area  shall  be  based  on  the 
locally  preferred  alternatives  that  result  from 
the  Southern  Maryland  Mass  Transportation 
Alternatives  Study  of  the  Tri-County  Council 
for  Southern  .Maryland  and  shall  include  any 
additional  work  needed  on  that  study,  detailed 
planning  and  engineering  to  be  carried  out  by 
the  Maryland  Department  of  Transportation  in 
confunction  with  the  Tri-County  Council,  ad- 
vanced land  acquisition  in  the  transit  corridor, 
and  implementation  of  interim  and  long-range 
transit  improvements  in  the  transit  corridor.". 

Sec.  382.  Section  3035(ccc)  of  Public  Law  102- 
240  is  amended  by  striking  "the  municipality  of 
metropolitan  Seattle.  Washington"  and  insert- 
ing "a  qualified  local  sponsor":  and,  on  page  66, 
line  4  of  the  House  engrossed  bill,  H.R.  55IS,  de- 
lete "Sec":  and.  on  page  66,  beginning  on  line 
4.  of  the  House  engrossed  bill,  H.R.  5518,  delete 
■'.  (a)  Title  VI  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1421-1433)  is  amended  by 
adding  at  the  end  the  following  new  section:" 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  227  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  IV— HIGHWAY  TECHMCAL 
CORRECTIOSS 

Sec.  401.  Section  1107(b)  of  Public  Law  102-240 
is  amended  by  striking— 

(a)  in  subsection  (167)  the  project  description 
and  inserting  in  lieu  thereof: 

"Grading  and  surfacing  from  U.S.  Highway  2 
at  Michigan  southerly  to  .\'D  Highway  15  at 
McVille  and  on  FAS  3220  from  SD  I  easterly  to 
the  county  line." 

(b)  in  subsection  (168)  the  project  description 
and  inserting  in  lieu  thereof: 

"Widening  and  surfacing  from  1-94  north  and 
east  through  Spiritwood,  then  north  to  ND 
Highway  9,  FAS  4718  from  ND  20  east  to  FAS 
474S.  and  FAS  4712  from  SD  20  to  SD  9." 

(c)  in  subsection  (174)  the  pro)ect  description 
and  inserting  in  lieu  thereof: 

"Grading  and  surfacing  of  FAS  2750  from  U.S. 
85  west." 

(d)  m  subsection  (178)  tPie  project  description 
and  inserting  in  lieu  thereof: 

"Grading  and  surfacing,  starting  3  miles  ivest 
of  SD  28  on  FAS  3828,  thence  one  mile  west  and 
four  miles  north  and  then  west  to  FAS  3809." 


(e)  in  subsection  (179)  the  project  description 
and  inserting  in  lieu  thereof: 

"Grading  and  surfacing  of  FAS  3025  and  FAS 
3020  from  SD  49  southeasterly  to  FAS  3033." 

(f)  in  subsection  (183)  the  project  description 
and  inserting  in  lieu  thereof: 

"For  a  bypass  around  the  west  of  Ford  Lin- 
coln State  Park  from  Mandan  South." 

(g)  in  subsection  (184)  the  project  description 
and  inserting  in  lieu  thereof: 

"Grading  and  surfacing  from  U.S.  281  around 
the  access  loop  roads  and  parking  facilities  in 
the  International  Peace  Garden." 

(h)  in  subsection  (185)  the  project  description 
and  inserting  in  lieu  thereof: 

"Grading  and  surfacing  of  FAS  3331  from  SD 
200A  at  Hensler  southerly  to  SD  25  and  FAS 
3304  from  FSA  3331  east  to  FAS  3339  and  FAS 
3339.". 

Sec.  402.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by  in- 
serting at  the  end  of  section  1107  a  new  sub- 
section to  read  as  follows: 

"(i)  The  State  of  Sorth  Dakota  may  elect  to 
utilize  the  total  amount  of  funds  authorized  for 
such  State  under  section  1107(b)  in  any  given 
year  for  any  project  or  projects  in  the  State  of 
Sorth  Dokota  as  authorized  under  section 
1107.". 

Sec.  403.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by  in- 
serting at  the  end  of  section  1107  a  new  sub- 
section to  read  as  follows: 

"(J)  Any  balance  of  funds  authorized  by  this 
section  that  remains  after  construction  is  com- 
pleted on  any  project  authorized  by  subsection 
(b)  in  Sorth  Dakota  may  be  transferred  and 
used  to  pay  the  costs  of  any  projects  authorized 
by  subsection  (b)  m  Sorth  Dakota.". 

Sec.  404.  Delete  the  first  sentence  of  section 
6058(d)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240)  and  substitute:  "The  Federal  share  payable 
on  account  of  activities  carried  out  under  sec- 
tion 6056.  as  well  as  operational  test  activities 
carried  out  under  this  part  (other  than  section 
6056),  shall  not  exceed  80  percent  of  the  cost  of 
such  activities.". 

Sec.  405.  Section  1106(a)(2)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  is 
amended  m  the  item  numbered  56  by  striking  "I- 
55"  and  inserting  "1-59". 

Sec.  406.  The  Secretary  of  Transportation 
shall  revise  the  Manual  of  Uniform  Traffic  Con- 
trol Devices  to  include — 

(a)  a  standard  for  a  minimum  level  of 
retroreflectivity  that  must  be  maintained  for 
pavement  markings  and  signs,  which  shall 
apply  to  all  roads  open  to  public  travel:  and 

(b)  a  standard  to  define  the  roads  that  must 
have  a  center  line  or  edge  lines  or  both,  provided 
that  in  setting  such  standard  the  Secretary  shall 
consider  the  functional  classification  of  roads, 
traffic  volumes,  and  the  number  and  width  of 
lanes. 

Sec.  407.  (a)  Techsical  CHA.\CE—SecHon 
1014(c)(2)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended— 

(1)  in  the  heading,  by  striking  "97"  and  in- 
serting "81":  and 

(2)  by  striking  "United  States  Route  91  from 
Belleville.  Kansas"  and  inserting  "United  States 
Route  81  from  Concordia.  Kansas,". 

(b)  I.ssovATivE  Projects.— The  table  in  sub- 
section (b)  of  section  1107  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  is 
amended  in  the  item  numbered  154,  by  striking 
"7-15  miles  Belleville  to  Concordia"  and  insert- 
ing "from  Concordia  to  the  Sebraska  border". 

(c)  EXPE.SDITLRE  OF  FusDS.-Section  1014(c) 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(4)(A)  Except  as  provided  in  subparagraph 
(B).    notwithstanding   any   other  provision   of 


law.  the  amounts  made  available  for  the  con- 
struction of  the  Hutchinson  Bypass  between 
United  States  Route  50  and  Kansas  Route  96  in 
the  vicinity  of  Hutchinson.  Kansas,  under  sec- 
tion 1107(b)  shall  be  expended  prior  to  the  ex- 
penditure of  the  amount  obligated  for  such  pur- 
pose pursuant  to  paragraph  (1)  of  this  sub- 
section. 

"(B)  If  the  appropriate  official  of  the  State  of 
Kansas  determines  that  in  order  to  carry  out  to 
completion  the  construction  project  described  in 
paragraph  (A),  the  expenditure  of  an  amount 
obligated  pursuant  to  paragraph  (1)  of  this  sub- 
section is  necessary,  the  Slate  may  expend  such 
amount. 

(5)  Sotwithstanding  any  other  provision  of 
law.  the  amounts  allocated  to  the  State  of  Kan- 
sas for  fiscal  years  1996  through  1997  pursuant 
to  section  160  of  title  23.  United  States  Code, 
and  not  obligated  under  this  subsection  or  any 
other  provision  of  this  Act,  shall  remain  avail- 
able to  the  State  of  Kansas  to  carry  out  activi- 
ties eligible  for  funding  under  title  23.  United 
States  Code.". 

Sec.  408.  HIGHWA  Y  TIMBER  BRIDGE  RESEARCH 

A.\D  Demoxstratios  Project.— Subsection 
(c)(1)  of  section  1039  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23  U.S.C. 
144  note)  is  amended  by  striking  "on  rural  Fed- 
eral-aid highways"  and  inserting  "on  public 
roads". 

Sec.  409.  PERIOD  OF  AVAILABILITY  .—Section 
118(b)(1)  of  title  23,  United  StaUs  Code,  is 
amended— 

(1)  in  the  first  sentence  by  inserting  "(other 
than  Massachusetts)"  after  "in  a  State":  and 

(2)  in  the  last  sentence  by  striking  "before" 
and  inserting  "after". 

Sec.  410.  CossTRVcTioK  of  Ferry  Boats  asd 
FERRY  TERMISAL  FACILITIES.— Section  129  of 
title  23,  United  States  Code,  is  amended  as  fol- 
lows— 

(1)  in  subsection  (b)  by  striking  "approved 
under  section  103(b)  or  (b)  of  this  title  as  a  part 
of  one  of  the  Federal-aid  systems"  and  inserting 
in  lieu  thereof  "classified  as  a  public  road":  and 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows— "(2)  The  operation  of  the  ferry  shall  be 
on  a  route  classified  as  a  public  road  within  the 
State  and  which  has  not  been  designated  as  a 
route  on  the  Interstate  System.  Projects  under 
this  subsection  may  be  eligible  for  both  ferry 
boats  carrying  cars  and  passengers  and  ferry 
boats  carrying  passengers  only.'. 

Sec.  411.  Section  1069(y)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991,  is 
amended  by  adding  at  the  end  of  the  last  sen- 
tence: "Funds  provided  to  carry  out  the  provi- 
sions of  this  section  are  to  remain  available 
until  expended.". 

Sec.  412.  SosDiscRiMiSATiON.— Section  140(b) 
of  title  23,  United  States  Code,  is  amended  in  the 
last  sentence  by  striking  ■"<  of  1  percent"  and 
inserting  "'/:  of  1  percent". 

Sec.  413.  HELL  Gate  Bridge.— Sotwithstand- 
ing any  other  provision  of  law,  the  Hell  Gate  Vi- 
aduct shall  be  considered  a  federally -owned 
bridge  solely  for  the  purposes  of  determining  the 
Federal  share  under  section  1021(d)  of  Public 
Law  102-240  as  regards  the  project  to  upgrade, 
repair  and  paint  the  Hell  Gate  Viaduct  author- 
ized by  section  1107  of  Public  Law  102-240. 

SEC.  414.  Sotwithstanding  any  other  provision 
of  law,  the  funds  provided  for  projects  in  Idaho 
by  sections  1104  and  1107  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991.  Pub- 
lic Law  102-240.  may  be  obligated  for  any  such 
projects. 

Sec  415.  Sotwithstanding  any  other  provision 
of  law.  the  State  of  Sevada  may  elect  to  utilize 
the  total  amount  of  funds  authorized  for  such 
State  under  sections  1104(b).  1105(f).  1107(b). 
and  1108(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991,  Public  Law  102-240 


within  any  given  fiscal  year  for  any  project  or 
projects  in  the  State  of  Sevada  as  authorized 
under  said  sections. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  228  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

5ec.  416.  Sotwithstanding  any  other  provision 
of  law.  the  funds  provided  for  projects  in  Min- 
nesota by  sections  1103.  1105.  1106.  1107.  and 
1108  of  Public  Law  102-240  may  be  obligated  for 
any  such  projects:  Provided.  That  the  total 
amount  of  any  project  shall  not  be  reduced. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  230  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  V—TRASSIT  TECHSICAL 
CORRECTIOSS 

Sec.  501.  Section  3012  of  Public  Law  102-240  is 
amended  by  adding  at  the  end  of  section  8(h)(4) 
the  following  sentence:  "Any  transit  project 
that  has  an  approved  draft  Environmental  Im- 
pact Statement  would  be  exempt  from  complying 
with  highway  Sational  Environmental  Policy 
Act  requirements.". 

Sec.  502.  Matchisg  Share  for  tra.\sferred 
Funds.— <a)  Section  S(k)  of  the  Federal  Transit 
Act  is  amended  by  adding  at  the  end:  "The  pro- 
visions of  title'23.  United  States  Code,  regarding 
the  non- Federal  share  shall  apply  to  title  23 
funds  used  for  transit  projects  and  the  provi- 
sions of  the  Federal  Transit  Act  regarding  non- 
Federal  share  shall  apply  to  Federal  Transit  Act 
funds  used  for  highway  projects.". 

(b)  Section  134(k)  of  title  23.  United  States 
Code  is  amended  by  adding  at  the  end:  "The 
provisions  of  title  23,  United  States  Code,  re- 
garding the  non-Federal  share  shall  apply  to 
title  23  funds  used  for  transit  projects  and  the 
provisions  of  the  Federal  Transit  Act  regarding 
non-Federal  share  shall  apply  to  Federal  Tran- 
sit Act  funds  used  for  highway  projects.". 

(c)  Section  3(h)  of  the  Federal  Transit  Act  is 
amended  by  adding  a  new  subparagraph  as  fol- 
lows: 

"(7)  Sums  apportioned  under  this  subsection 
shall  be  available  for  obligation  for  a  period  of 
three  years  following  the  close  of  the  fiscal  year 
for  which  such  sums  are  apportioned.  Any 
amounts  so  apportioned  remaining  unobligated 
at  the  end  of  such  jjeriod  shall  be  reapportioned 
among  urbanized  areas  eligible  under  para- 
graphs (I),  (2)  and  (3)  in  accordance  with  the 
apportionment  formula  contained  in  section  3(h) 
for  the  succeeding  fiscal  year.". 

(d)  Section  3  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  Funds  made  available  under  this  section 
which  are  deobligated  may  be  used  for  any  pur- 
pose under  this  section.". 

(e)  Section  8(h)(5)  of  the  Federal  Transit  Act 
is  amended  by  striking  in  the  first  sentence 
"under  this  title"  and  inserting  instead:  "under 
title  23.  United  States  Code". 

(f)  Section  8(i)(4)  of  the  Federal  Transit  Act  is 
amended  by  striking  "pursuant  to  this  title" 
and  inserting  instead:  "pursuant  to  this  title" 
and  inserting  instead:  "pursuant  to  title  23. 
United  States  Code". 

(g)  Section  8(m)(l)  of  the  Federal  Transit  Act 
is  amended  by  striking  in  the  first  sentence 
"under  this  title"  and  iriserting  instead  "under 
title  23.  United  States  Code". 

(h)  Section  8(p)  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following: 
"Sums  apportioned  under  this  subsection  shall 


be  available  for  obligation  for  a  period  of  three 
years  following  the  close  of  the  fiscal  year  for 
which  such  sums  are  apportioned.  Any  amounts 
so  apportioned  remaining  unobligated  at  the 
end  of  such  period  shall  be  reappointed  among 
the  states  for  the  succeeding  fiscal  year.". 

(i)  Section  8  of  the  Federal  Transit  Act  is 
amended  by  adding  the  following  new  sub- 
section (Q): 

"(q)  The  statewide  planning  and  program- 
ming requirements  of  section  135.  title  23.  United 
States  Code,  shall  apply  to  grants  made  under 
sections  3.  9.  9B.  16  and  18  of  this  Act.". 

(j)  Section  12(l)(l)(B)  of  the  Federal  Transit 
Act  is  amended  by  striking  "regulations"  and 
inserting  instead  "guidelines". 

(k)  Section  16(c)(4)  of  the  Federal  Transit  Act 
is  amended  by  striking  "regulations"  and  in- 
serting instead  "guidelines". 

(1)  Section  18(c)  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following: 
"All  funds  made  available  under  this  section 
may  be  used  for  operating  assistance,  whether 
derived  from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  under  section  21(a)(1)  or 
from  general  fund  appropriations  authorized 
under  section  21(a)(2).". 

(m)  Section  21(a)(1)  of  the  Federal  Transit  Act 
is  amended  by  inserting  after  "section",  "8". 

(n)  Section  21(a)(2)  of  the  Federal  Transit  Act 
IS  amended  by  inserting  after  "sections",  "8". 

(0)  Section  21(c)  of  the  Federal  Transit  Act  is 
amended  by  striking  "subsection  8(p)"  and  in- 
serting instead  "subsection  (a)". 

(p)  Section  21(c)(1)  of  the  Federal  Transit  Act 
is  amended  by  striking  "8(f)"  and  inserting  in- 
stead "8(n)". 

(q)  Section  21(d)(3)  of  the  Federal  Transit  Act 
is  amended  by  striking  "1996"  and  iriserting  in- 
stead "1997". 

(r)  Section  26(a)(2)(A)  of  the  Federal  Transit 
Act  is  amended  by  adding  at  the  end:  "Sums  ap- 
portioned under  this  subsection  shall  be  avail- 
able for  obligation  for  a  period  of  three  years 
following  the  close  of  the  fiscal  year  for  which 
such  sums  are  apportioned.  Any  amounts  so  ap- 
portioned remaining  unobligated  at  the  end  of 
such  period  shall  be  reapportioned  among  the 
States  for  the  succeeding  fiscal  year.". 

SEC.  503.  Special  Rule  for  Transportatiox 
Masacemext  areas  That  Do  Sot  Coxtaix  ax 
Urbaxized  area  Over  200,000  Populatios.— 
(1)  Funds  attributed  to  a  transportation  man- 
agement area,  established  under  section  134  of 
title  23,  United  States  Code,  and  not  containing 
an  urbanized  area  over  200.000.  under  23  U.S.C. 
133(d)(3)(A)(ii).  shall  be  obligated  in  that  trans- 
portation management  area. 

(2)  Section  9(m)(l)  of  the  Federal  Transit  Act 
(49  U.S.C.  App.  1607(a)(m)(l))  is  amended  by 
striking  in  the  first  sentence  "urbanized  areas 
of  200.000  or  more  population"  and  inserting  the 
following:  "transportation  management  areas 
established  under  section  8(i)". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  233  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  VI-ALCOHOL  TRAFFIC  SAFETY 
GRASTS 

SBC.  601.  MMOMUM  PERIOD  OF  EUGIBIUTV;  FED- 
ERAL SHARE  FOR  GRANTS. 

Section  410  of  title  23.  United  States  Code,  is 
amended— 

(1)  by  striking  subsection  (g): 

(2)  by  redesignating  subsections  (c)  through 
(f)  as  (d)  through  (g).  respectively:  and 

(3)  by  inserting  immediately  after  subsection 
(b)  the  following  new  subsection: 

"(c)  Maximum  Period  of  Eligibility  Fed- 
eral Share  for  Grants.— So  State  may  receive 


grants  under  this  section  in  more  than  5  fiscal 
years  beginning  after  September  30.  1992.  The 
Federal  share  payable  for  any  grant  under  this 
section  shall  not  exceed— 

"(1)  in  the  first  fiscal  year  the  State  receives 
a  grant  under  this  section.  75  percent  of  the  cost 
of  implementing  and  enforcing  in  such  fiscal 
year  a  program  adopted  by  the  State  pursuant 
to  subsection  (a): 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent  of 
the  cost  of  implementing  and  enforcing  in  such 
fiscal  year  such  program:  and 

"(3)  in  the  third,  fourth,  and  fifth  fiscal  years 
the  State  receives  a  grant  under  this  section,  25 
percent  of  the  cost  of  implementing  and  enforc- 
ing in  such  fiscal  year  such  program.". 
SBC.  SOi.  BASIC  GRANT  BUCIBIUTY. 

Section  410(d)  of  title  23.  United  States  Code, 
as  so  redesignated  by  section  601  of  this  title,  is 
amended — 

(1)  by  striking  "4  or  more  of  the  following:" 
and  inserting  in  lieu  thereof  "5  or  more  of  the 
following:":  and 

(2)  in  subsection  (1)(C),  by  striking  "within 
the  time  period  specified  in  subparagraph  (F)": 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Establishment  of  a  mandatory  sentence, 
which  shall  not  be  subject  to  suspension  or  pro- 
bation, of  (A)  imprisonment  for  not  less  than  48 
consecutive  hours,  or  (B)  not  less  than  20  days 
of  community  service,  of  any  person  convicted  of 
driving  while  intoxicated  more  than  once  in  any 
5-year  period.". 
SEC.  SOa.  AMOUNT  OF  BASIC  GRANTS. 

Section  410(e)  of  title  23.  United  States  Code, 
as  redesignated  by  section  601  of  this  title,  is 
amended  to  read  as  follows: 

"(e)  Amount  of  Basic  Grant.— Subject  to 
subsection  (c),  the  amount  of  a  basic  grant  made 
under  this  section  for  any  fiscal  year  to  any 
State  which  is  eligible  for  such  a  grant  under 
subsection  (d)  shall  equal  30  percent  of  the 
amount  apportioned  to  such  State  for  fiscal  year 
1992  under  section  402  of  this  title.". 
SEC.  604.  SUPPLEMENTAL  GRANTS. 

Section  410(f)  of  title  23.  United  States  Code, 
as  so  redesignated  by  section  601  of  this  title,  is 
amended  by  striking  "A  State  shall  be  eligible  to 
receive  a  supplemental  grant  in  a  fiscal  year  of 
5  percent  of  the  amount  apportioned  to  the  State 
in  the  fiscal  year  under  this  section"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Subject 
to  subsection  (c).  a  State  shall  be  eligible  to  re- 
ceive a  supplemental  grant  in  a  fiscal  year  of  5 
percent  of  the  amount  apportioned  to  the  State 
in  fiscal  year  1992  under  section  402  of  this 
title". 
SEC.  60S.  ADMINISTRATIVE  EXPENSES. 

Section  410(g)  of  title  23.  United  States  Code, 
as  so  redesignated  by  section  601  of  this  title,  is 
amended  by  striking  ".  and  the  remainder  shall 
be  apportioned  among  the  several  States". 
SEC.  606.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  410(j)  of  title  23.  United  States  Code,  is 
amended  to  read  as  follows: 

"(j)  Authorization  of  appropriations.— 
For  purposes  of  carrying  out  this  section,  there 
is  authorized  to  be  ajrpropriated  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  $25,000,000  for  each  of  fiscal 
years  1994  through  1997.  Amounts  made  avail- 
able to  carry  out  this  section  are  authorized  to 
remain  available  until  expended.". 
SEC.  607.  EFFECTIVE  DATE  OF  AMENDMENTS; 
TRANSITION  RULES. 

(a)  Effective  Date.— The  amendments  made 
by  sections  601  through  606  shall  take  effect  Oc- 
tober 1.  1992. 

(b)  States  Eligible  for  Basic  Grants 
Under  Section  410  before  Date  of  Enact- 


29422 


CONGRESSIONAL  RECORD— SENATE 


vol 

1381 


PT 
20 


29 


OC 


1 


MEST.—A  State  that  received  a  basic  grant  in 
fiscal  year  1992  under  section  410  of  title  23. 
United  States  Code,  as  in  effect  on  September  30. 
1992,  and  that  continues  to  meet  the  criteria  for 
o  basic  grant,  as  in  effect  on  September  30,  1992. 
shall  be  eligible  for  a  basic  grant  under  such 
section  410.  as  amended  by  this  title. 

Mr.  LAUTENBERG.  I  ask  unanimous 
consent  that  the  vote  by  which  the 
amendments  were  adopted  be  reconsid- 
ered. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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STATEMENT  ON  TRANSPORTATION 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5518,  the  conference  report  on  the 
transportation  and  related  agencies  ap- 
propriations bill,  and  has  found  that 
the  bill  is  under  its  602(b)  allocations  in 
budget  authority  by  $165  million  and  is 
under  its  602(b)  allocations  in  outlays 
by  less  than  SI  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Lautenberg, 
and  the  distinguished  ranking  member 
of  the  subcommittee.  Senator 
DAmato.  for  all  of  their  hard  work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  conference  report 
on  the  transportation  and  related  agen- 
cies appropriations  bill  and  I  ask  unan- 
imous consent  that  it  be  inserted  in 
the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Bldget  Committee  Scoring  of  H.R. 
5518 

TRANSPORTATION  SUBCOMMITTEE  SPENDING  TOTALS 

|ln  :nillions  ol  dollarsl 

Doraestic  arscWiorary  12551       33479 

Swate  SOaw  allocatm _ 12.715      33!«79 

Diltercnu      ..^ - 164        -(') 

Oel»n$e  (hscretionary   100  80 

Seojtt  602(6)  allocjtion  _„ 100  80 

MlKiate ____..  0  0 

Mjodatotif  total  .__„__. 564  566 

Sanan  602(6)  alMcatn* 564  566 

OdltiMct - 0  0 

M  total _ , 13.214      34.125 

Same  602(6)  allocatimi  _^„ 13.379      34.125 

OMutna , -165         -CI 

DomBtiC  fliscMionanr  iM«t  (♦)  or  bcloa  ( -) 

PresiOem s  rtqirtst 17|  -33 

Housmass*!)  6eII   ._ -118  -295 

SMate-«oo(ted  bM -  6  -  69 

Scnate-DasjtO  bill -  5  -  76 

IMmst  tacmmvi  aboM  (*)  ar  bdw  (-h 

ntsdnt's  nqiicst 100  80 

HDHt-nassfil  till  100  go 

Setiate-itpoirei)  bill  -303  -235 

Senate— jasstil  Sill -303  -235 

'iJSSIIianUOO.OOO 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


Mr.  EXON.  Mr.  President,  I  have  only 
heard  part  of  the  discussion  that  has 
occupied  the  attention  of  the  Senate 
for  the  last  half  hour  or  45  minutes.  I 
have  heard  part  of  the  talk  made  by 
my  friend  and  colleague  from  the 
neighboring  State  of  Wyoming. 

I  would  only  say  to  him  that,  if  he 
thinks  Al  Gore  was  playing  politics 
with  his  vote  on  the  gulf  war,  I  say  in 
all  honesty  and  in  all  candor  to  my 
friend  from  Wyoming,  that  for  what  it 
is  worth,  this  Senator  thinks  he  was 
misinformed.  And  I  hope  that,  as  much 
as  possible,  we  all  can  exercise  some 
restraint  during  the  last  few  days  of 
this  Senate  before  we  adjourn  sine  die. 

I  recognize  there  is  great  temptation 
to  come  to  the  floor  of  the  Senate  be- 
cause it  is  a  forum.  Some  people  call  it 
a  debating  society  and  we  want  to  de- 
bate everything  that  comes  up. 

I  do  not  know,  nor  do  I  care  to  make 
judgment  on  whether  or  not  the  Sen- 
ator from  Wyoming  has  violated  one  of 
the  rules  of  the  Senate.  I  do  know  that 
my  friend  from  Wyoming  is  a  very 
dedicated  scrapper.  He  will  stand  up  for 
what  he  believes  in,  and  I  admire  him 
for  that. 

I  would  simply  say,  and  urge  all  of 
us.  do  not  try  and  incite  strictly  par- 
tisan political  debate  on  the  floor  of 
the  U.S.  Senate.  Therefore.  I  hope,  if  it 
is  the  will  of  the  Senator  from  Wyo- 
ming, that  he  might  rephrase  and 
strike  from  the  Record  some  of  the  re- 
marks that  he  has  made.  He  may  have 
thought  that  they  were  correct,  but  I 
want  to  assure  my  friend  from  Wyo- 
ming that  I  think  he  is  very  much  in- 
correct. 

But  he  certainly  has  the  right  to 
make  whatever  statements  he  wants, 
so  long  as  he  maintains  within  the 
rules  of  the  U.S.  Senate. 

And  I  say  to  my  colleagues  on  this 
side  of  the  aisle — who  I  thought  were 
very  eloquent  in  protecting  and  an- 
swering some  of  the  charges  that  were 
made  against  our  brilliant  and  talented 
junior  Senator  from  Tennessee — were 
proper,  indeed,  given  the  charges  that 
were  made. 

I  would  simply  say  to  all  of  my  col- 
leagues on  this  side  of  the  aisle,  let  us 
be  a  little  bit  forbearing.  Let  us  be  a 
little  bit  understanding  of  the  situa- 
tion that  the  Senator  from  Wyoming 
finds  himself  in  because.  I  suspect  that 
he.  along  with  others,  have  been  seeing 
the  recent  polls  that  have  been  pouring 
out.  And  the  one  that  came  out  today 
that  shows  that  the  Vice  Presidential 
candidate  of  the  Democratic  Party,  the 
first-rate  junior  Senator  from  Ten- 
nessee, and  the  top  of  that  ticket,  are 
appearing  to  reach  run-away  status  in 
the  Presidential  campaign. 

I  can  fully  understand  and  I  hope  my 
colleagues  can  that  that  might  cause 
some  consternation  from  that  side  of 
the  aisle.  But  given  that.  I  hope  maybe 
we  can  return  to  a  little  bit  more  of 
what  we  generally  expect  from  the  U.S. 
Senate.  I  yield  the  floor. 
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Mr. 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  FIS- 
CAL YEAR  1993— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

EASTERN  PARKWAY 

Mr.  DOLE.  Mr.  President.  I  was  dis- 
appointed that  the  conference  commit- 
tee was  unable  to  add  58.2  million  for 
the  Eastern  Parkway  project  in  Law- 
rence. KS.  This  is  an  urgently  needed 
project  in  my  State.  The  Lawrence 
area  is  one  of  the  fastest  growing  parts 
of  my  State,  unfortunately,  this 
growth  is  in  danger  of  being  strangled 
by  traffic  congestion.  This  project 
would  provide  a  direct  route  from  K-10 
to  two  of  the  major  highways  in  the  re- 
gion—U.S.  Highway  40  and  U.S.  High- 
way 59— and  eliminate  highway  traffic 
through  neighborhood  streets. 

I  ask  the  distinguished  chairman  and 
ranking  member  of  the  Transportation 
Appropriations  Subcommittee  if  they 
could  give  me  any  assurances  that  the 
project  will  be  included  in  next  year's 
Senate  Transportation  appropriations 
bill. 

Mr.  LAUTENBERG.  As  the  Senator 
knows,  because  of  the  tight  budget  con- 
straints that  the  Transportation  Sub- 
committee faced  we  could  not  accom- 
modate all  the  requests  received  from 
colleagues.  This  was  particularly  true 
in  the  highway  project  area.  Because  of 
the  constraints  the  committee  adopted 
a  no  "new  start"  rules  which  meant 
the  committee  funded  only  projects 
previously  funded  by  Appropriations 
Committee.  This  was  done  without 
prejudice  to  the  Eastern  Parkway.  This 
rule  applied  to  many  of  the  requests  re- 
ceived. Next  year  I  hope  the  committee 
will  have  sufficient  resources  to  help. 

Mr.  D'AMATO.  I  regret  that  we  were 
not  able  to  convince  the  House  to  in- 
clude the  distinguished  Republican 
leader's  project  in  the  conference  re- 
port. Despite  my  best  efforts,  the 
House  conferees  remained  completely 
intractable  on  adding  new  projects. 

The  Senator  from  New  York  will  con- 
tinue to  do  what  he  can  to  get  action 
on  this  project.  I  will  fight  to  get  the 
E:astern  Parkway  included  in  next 
year's  bill  and  I  will  fight  to  keep  it  in 
the  conference  report.  The  leader  has 
my  complete  commitment  on  this 
project. 

THE  FISCAL  YEAR  1993  TRANSPORTATION 
APPROPRIATIONS  BILL 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  discuss  the  minimum  alloca- 
tion program  and  the  maintenance  of 
current  law  of  this  program  in  the  con- 
ference report  on  the  Transportation 
appropriations  bill. 


Despite  objections  from  many  Sen- 
ators, including  myself,  the  Senate  ver- 
sion of  the  fiscal  year  1993  Transpor- 
tation and  related  agencies  appropria- 
tions bill  proposed  capping  the  spend- 
ing of  the  minimum  allocation  pro- 
gram. 

I  am  pleased  that  the  conferees  rec- 
ognized the  importance  of  this  program 
to  donor  States  and  agreed  not  to  mod- 
ify this  minimum  allocation. 

Many  Senators  who  represent  donor 
States — those  States  who  contribute 
more  to  the  highway  trust  fund  than 
they  receive — strongly  opposed  this 
provision.  Minimum  allocation  is  the 
only  surface  transportation  program 
designed  as  a  safety  net  for  over  20 
States,  including  Virginia,  to  ensure 
that  they  receive  no  less  than  a  90  per- 
cent return  on  the  taxes  their  highway 
users  pay  into  the  highway  trust  fund. 

During  the  long  and  sometimes  con- 
tentious reauthorization  process  that 
resulted  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1992 
[ISTEA],  the  treatment  of  donor  States 
dominated  the  debate  in  both  the  Sen- 
ate and  the  House. 

Early  on,  based  on  a  report  prepared 
by  General  Accounting  Office  entitled, 
"Highway  Funding,  Federal  Distribu- 
tion Formulas  Should  Be  Changed."  I 
was  among  the  Senate  leaders  advocat- 
ing a  revision  of  these  formulas  based 
on  a  proposal  known  as  FAST.  The 
Federal  Aid  Surface  Transportation 
Act  [FAST]  embodied  many  of  the  GAO 
recommendations  to  modernize  these 
distribution  formulas  to  more  accu- 
rately reflect  highway  usage. 

When  the  authorization  process 
failed  to  address  these  outdated  for- 
mulas, donor  States  once  again  relied 
solely  on  the  minimum  allocation  pro- 
gram to  bring  some  equity  and  fairness 
to  the  1992  reauthorization  bill. 

Specifically,  the  minimum  allocation 
program  was  raised  from  85  percent  to 
90  percent.  To  further  ensure  a  greater 
degree  of  equity  in  the  program,  many 
Senators  relied  on  a  chart  prepared  by 
the  Federal  Highway  Administration 
at  the  request  of  the  conferees  to  the 
1992  authorization  bill.  In  referring  to 
that  chart  today,  it  is  clear  that  of  the 
13  program  categories,  4  categories 
were  established  to  provide  some  eq- 
uity to  donor  States  because  the  out- 
dated formulas  so  distort  the  distribu- 
tion of  the  highway  trust  fund. 

Of  the  four  minimum  allocation  cat- 
egories, it  was  clear  that  the  90  percent 
minimum  allocation  would  remain  out- 
side of  the  obligation  ceiling  as  it  had 
been  since  1982.  The  conferees  also  un- 
derstood that  the  other  minimum  allo- 
cation categories  would  be  subject  to 
the  appropriations  process.  At  that 
time,  donor  States  accepted  this  com- 
promise. 

At  the  conclusion  of  work  on  the  au- 
thorization bill,  I  supported  the  con- 
ference report  not  so  much  for  what  it 
did    in    meeting    America's    transjxir- 


tation  needs,  but  because  of  the  pledge 
and  statutory  provision  to  give  donor 
States  a  90  percent  minimum  alloca- 
tion program. 

I  strongly  objected  to  the  provision 
included  in  the  fiscal  year  1993  Trans- 
portation and  Related  Agencies  Appro- 
priations bill  for  two  fundamental  rea- 
sons. The  first  reason  being  that  the 
appropriations  provisions  to  place  the 
minimum  allocation  program  within 
the  obligation  ceiling  breaks  the 
pledge  the  Congress  gave  to  donor 
States.  That  pledge  recogmized  that  al- 
though the  formulas  are  so  inadequate 
and  warped  in  distributing  Federal 
highway  dollars,  the  minimum  alloca- 
tion program  ensures  a  funding  floor 
below  which  no  State  will  fall.  The  sec- 
ond reason  for  my  opposition  to  the  ap- 
propriations provision  was  that  this 
matter  is  within  the  jurisdiction  of  the 
Committee  on  Environment  and  Public 
Works  and  this  issue  has  been  decided 
in  the  1992  authorization  bill— ISTEA. 

Now,  Mr.  President,  I  would  also  like 
to  take  this  opportunity  to  respond  to 
several  statements  made  during  the 
Senate  debate  on  minimum  allocation 
in  the  fiscal  year  1993  Transportation 
and  Related  Agencies  Appropriations 
bill,  and  particularly  the  provision's 
impact  on  Virginia. 

One  rationale  offered  for  capping 
minimum  allocation  at  a  certain  fund- 
ing level  was  that  given  the  very  dif- 
ficult budget  constraints  faced  by  the 
comnrxittee  this  year,  it  was  impossible 
to  fund  any  program  at  its  fully  au- 
thorized level  and  that  many  worth- 
while programs  were  taking  a  cut.  It  is 
true,  as  we  all  know,  that  often  appro- 
priations for  a  variety  of  programs  are 
below  the  authorization  level.  How- 
ever, Mr.  President,  from  the  evidence 
I  have  already  presented,  minimum  al- 
location is  one  of  the  few  programs  the 
Congress  has  on  three  occasions  ex- 
cluded from  the  obligation  ceiling. 
Minimum  allocation  is  not  one  of  the 
programs  over  which  the  Transpor- 
tation Committee  has  spending  con- 
trol. 

Mr.  President,  I  have  long  supported 
efforts  to  gain  control  of  Congress' 
spending  habits,  but  this  provision  does 
not  save  money.  It  simply  takes  money 
from  States  already  shortchanged  by 
the  distribution  formulas  and  gives  the 
money  to  other  States  who  currently 
receive  more  than  their  fair  share. 

Another  argument  implies  that 
States  really  don't  need  this  money  be- 
cause in  1992  over  half  of  the  funds  pro- 
vided to  minimum  allocation  States 
under  section  157  have  not  been  obli- 
gated. The  minimum  allocation  pro- 
gram, like  interstate  maintenance,  na- 
tional highway  system,  surface  trans- 
portation program  and  congestion 
mitigation,  allows  States  4  years  to  ob- 
ligate these  funds  before  they  are  re- 
turned to  the  Federal  Highway  Admin- 
istration for  redistribution.  This  posi- 
tion simply  does  not  reflect  a  particu- 
lar State's  need  for  these  funds. 


A  further  reason  sited  by  the  pro- 
ponents of  capping  minimum  alloca- 
tion funding  was  that  no  State  would 
actually  lose  money.  States  would  re- 
tain contract  authority  under  this  pro- 
gram to  obligate  these  funds  sometime 
in  the  future.  Mr.  President,  from  a 
minimum  allocation  State's  perspec- 
tive, this  is  nothing  more  than  an 
empty  promise  which  leaves  our  States 
once  again  with  an  empty  pocket.  Con- 
tract authority  is  not  money.  Mini- 
mum allocation  is  funding  received  by 
the  States  to  use  to  meet  their  imme- 
diate transportation  needs. 

Lastly,  the  most  abused  argument  to 
defend  the  committees  position  is  yet 
another  infamous  chart  comparing  the 
distribution  of  formula  funds  to  each 
State  under  the  committee  provision 
or  under  the  amendment  offered  by 
Senator  Bond  during  the  Senate  de- 
bate. 

I  recall  vividly  that  as  one  Senator 
who  was  actively  involved  in  the  Sen- 
ate debate  and  as  a  conferee  on  the  re- 
authorization bill  last  year,  chsirts 
depictinge  amount  of  funding  States 
would  receive  under  various  funding 
formulas  were  plagued  with  inaccura- 
cies— incorrect  assumptions  and  just 
honest  mathematical  mistakes.  The 
chart  sites  by  the  committee  during 
the  Senate  debate  was  not  provided  to 
the  full  Senate  so  we  do  not  know  the 
assumptions  used  by  the  Federal  High- 
way Administration  in  calculating  the 
distribution  of  these  funds.  I  can  only 
state,  that  because  the  outdated  for- 
mulas are  so  egrregious.  so  out  of  touch 
with  America's  highway  needs,  mini- 
mum allocation  is  only  the  safety  net 
for  donor  States.  To  support  my  views 
on  this  matter,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
from  the  Virginia  Secretary  of  Trans- 
portation, John  Milliken,  indicating 
the  State's  steadfast  opposition  to  re- 
stricting funds  for  the  minimum  allo- 
cation program. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commonwealth  of  Virginia, 

Office  of  the  (Jovernor, 
Richmond.  VA.  August  12. 1992. 
Hon.  John  W.  Warner. 

U.S.   Senate.   Russell   Senate  Office  Building. 
Washington.  DC 

Dear  Senator  Warner:  I  am  writing  to 
thank  you  for  your  efforts  on  behalf  of  the 
Commonwealth  with  regard  to  the  1993  Sen- 
ate Transportation  Appropriations  Bill. 

Throughout  the  transportation  authoriza- 
tion process  you  worked  tirelessly  to  craft  a 
trans[>ortation  bill  that  reduced  inequities  in 
contributions  made  by  so-called  "donor" 
states.  The  resulting  legislation,  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (ISTEA).  promised  donor  states  a 
minimum  allocation  of  90  percent  of  what 
they  contributed  to  the  Highway  Trust 
Fund. 

The  Senate  Appropriations  Committee  ab- 
rogated the  goodfaith  agreement  made  in 
ISTEA  by  placing  the  minimum  allocation 
under  the  obligation  ceiling  cap  in  the  1993 
Transportation  Appropriations  Bill.  This  ac- 
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tlon  by  the  committee  continues  the  unfair 
system  whereby  a  few  states  receive  si^ifi- 
cantly  less  in  federal  highway  funds  than 
they  contribute,  and  it  will  cost  Virginia 
needed  Federal  Highway  Funds. 

I  want  to  express  the  Commonwealth's  ap- 
preciation for  your  efforts  in  support  of  the 
Bond  Amendment  to  move  minimum  alloca- 
tion outside  the  obligation  ceiling  cap  and 
following  the  failure  of  the  Bond  Amendment 
to  pass,  your  vote  against  the  Transpor- 
tation Appropriations  Bill. 
Sincerely. 

John  G.  Milliken. 
Mr.  WARNER.  Mr.  President,  it  is 
important  to  recall  why  the  minimum 
allocation  issue  is  so  critical  to  donor 
States  and  why  the  program  even  ex- 
ists. It  is  and  has  been  simply  an  issue 
of  basic  fairness  and  equity  to  a  num- 
ber of  States  who  are  mistreated  by  the 
highway  formulas. 

By  1982.  when  the  minimum  alloca- 
tion program  was  established,  it  had 
become  clear  that  the  rate  of  return  for 
States  who  contribute  historically 
more  into  the  highway  trust  fund  than 
they  receive  in  return. 

In  December  1982.  following  action  by 
the  Senate  on  the  Surface  Transpor- 
tation Assistance  Act  of  1982.  the 
House  took  similar  action  by  adopting 
an  amendment  offered  by  Congressman 
House,  chairman  of  the  Public  Works 
and  Transportation  Committee,  which 
specifically  stated,  "Obligation  limita- 
tions for  Federal-aid  highways  and 
highway  safety  construction  programs 
established  by  this  Act  or  any  subse- 
quent Act  shall  not  apply  to  obliga- 
tions made  under  this  section  *  *  *" 

By  1982.  the  donor-donee  issue  was 
pervasive  in  the  debate  on  the  reau- 
thorization of  the  surface  transpor- 
tation bill.  It  was  recognized  that  as  a 
result  of  the  commitment  to  build  a 
national  highway  system  there  was 
throughout  the  history  of  the  highway 
trust  fund  a  discrepancy  between  the 
amount  of  money  that  some  States 
contribute  into  the  fund  and  the 
amount  of  money  they  receive  from  the 
fund. 

Since  the  1950's  when  the  highway 
trust  fund  was  established.  America's 
transportation  policy  was  in  pursuit  of 
a  common  goal — the  construction  of  a 
major  interstate  highway  system 
across  the  country.  In  1982.  Congress- 
man Howard  stated  further  that 
ax:hieving  this  goal  was  sufficient  to 
justify  the  logic  that  the  amount  of 
money  going  into  the  trust  fund  from  a 
State  had  no  relationship  to  the  needs 
of  that  State. 

So  in  the  national  interests,  the 
States  were  allocated  funds  to  build 
the  interstate  system  no  matter  how 
much  it  cost  and  without  regard  to  the 
funds  that  a  State  paid  into  the  high- 
way trust  fund. 

The  establishment  of  the  minimum 
allocation  program  in  1982  in  the  con- 
ference report  to  Public  Law  97-424 
stated  that  "obligation  ceilings  shall 
not  apply  to  these  amounts." 
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During  the  Senate  Environment  and 
Public  Works  Committee  hearings  on 
the  1987  Surface  Transportation  Assist- 
ance Act.  the  administration  proposed 
a  limitation  of  $250  million  on  the  min- 
imum allocation  program.  At  that 
time.  Senator  Bentsen  indicated  that 
a  cap  on  the  cost  of  minimum  alloca- 
tion breaks  faith  with  the  1982  legisla- 
tive agreement  and  does  not  guarantee 
every  State  a  minimum  of  an  85-per- 
cent return  on  their  payments  into  the 
highway  trust  fund. 

The  Senate  passed  version  of  the  re- 
authorization bill  modified  the  pro- 
gram to  add  allocations  as  well  as  ap- 
portionments to  the  program  calcula- 
tion. 

During  the  House  floor  debate  on  the 
1987  bill,  an  amendment  was  offered  by 
Congressman  Moody  in  response  to  the 
growing  dissatisfaction  from  the  donor 
States  that  the  85-percent  minimum  al- 
location does  not  include  the  discre- 
tionary spending  programs— dem- 
onstration projects,  interstate  discre- 
tionary, bridge  discretionary,  and  so 
forth.  The  Moody  amendment  included 
discretionary  spending— except  emer- 
gency relief  and  interstate  discre- 
tionary funds— in  the  calculation  of 
minimum  allocation.  Unfortunately, 
that  amendment  was  defeated. 

The  conference  report  on  the  Surface 
Transportation  Assistance  Act  of  1987. 
Public  Law  100-17.  included  the  Senate 
provision  to  calculate  minimum  alloca- 
tion based  on  a  State's  allocations  and 
apportionments. 

From  the  debate  on  the  surface 
transportation  reauthorization  bills  in 
1982.  1987.  and  1991.  it  is  clear  that  spe- 
cific provisions  were  made  in  the  stat- 
ute which  provide  that  the  minimum 
allocation  program  is  not  subject  to 
obligation  ceilings.  The  express  pur- 
pose was  to  ensure  that  the  pledge  that 
the  State  would  receive  less  than  a  cer- 
tain percentage  of  what  they  contrib- 
ute to  the  highway  trust  fund  would  be 
fulfilled,  regardless  of  the  cost  of  the 
program. 

Mr.  President,  this  conference  report 
complies  with  the  statutory  provisions 
of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  [ISTEA]  and 
keeps  the  pledge  made  to  donor  States 
for  a  90-percent  minimum  allocation 
program.  For  this  reason.  I  am  pleased 
to  support  the  conference  report. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  conference  report  ac- 
companying H.R.  5518.  the  Transpor- 
tation and  related  agencies  appropria- 
tions bill  for  fiscal  year  1993. 

I  endorse  the  difficult  but  successful 
effort  made  by  the  conference  commit- 
tee on  this  bill,  in  arriving  at  an  agree- 
ment which  is  within  the  subcommit- 
tee's 602(b)  allocation. 

This  bill  provides  $13.2  billion  in 
budget  authority  and  $12.1  billion  in 
new  outlays  for  the  programs  of  the 
Department  of  Transportation  and  re- 
lated agencies. 


When  outlays  from  prior-year  budget 
authority  and  other  adjustments  are 
taken  into  account,  the  conference 
agreement  totals  $13.2  billion  in  budget 
authority  and  $34.1  billion  in  outlays. 
The  bill  also  contains  $19.2  billion  in 
limitations  on  obligations  under  the 
Federal-Aid  Highway  Program,  for  air- 
port grants  and  related  transportation 
programs. 

Mr.  President.  I  do  not  agree  with  all 
the  funding  priorities  contained  in  this 
bill,  and  I  particularly  regret  the  low 
level  of  the  highway  obligation  limita- 
tion. 

As  the  country  examines  ways  to  re- 
invest in  America,  there  is  probably  no 
program  with  stronger  bipartisan  sup- 
port than  that  enjoyed  by  the  Federal- 
Aid  Highways  Program. 

I  do  believe  that  it  is  very  important, 
however,  that  we  get  a  bill  to  the 
President  in  a  timely  manner,  which  is 
acceptable  to  the  administration  in 
terms  of  spending  totals. 

While  I  know  the  administration  will 
disagree  with  various  funding  levels  in 
this  bill,  the  bill's  total  outlays  are 
slightly  below  the  President's  re- 
quest— a  requirement  the  President  has 
insisted  upon. 

This  bill  does  contain  a  number  of 
programs  and  projects  important  to 
the  State  of  New  Mexico,  and  I  appre- 
ciate the  subcommittee's  support, 
given  the  difficult  task  of  meeting 
spending  constraints. 

Mr.  President,  I  urge  adoption  of  this 
bill. 

CONGESTION  MITIGATION  AND  AIR  QUALrTY 
IMPROVEMENT  PROGRAM 

Mr.  LAUTENBERG.  Mr.  President, 
within  the  fiscal  year  1993  Transpor- 
tation appropriations  conference  report 
is  an  ISTEA  technical  correction  to  the 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program  [CMAQ],  sec- 
tion 149(b)  of  title  23.  United  States 
Code.  The  correction  can  be  found  on 
page  79  of  the  conference  report,  sec- 
tion 380. 

A  cursory  reading  tells  me  that  this 
technical  correction  states  that  CMAQ 
funds  may  be  used  for  PM-10  reduction 
in  areas  which  are  also  in  nonattain- 
ment  for  carbon  monoxide  and  ozone.  I 
know  the  Senator  from  Washington  has 
an  interest  in  this  program  and  wonder 
if  he  would  like  to  speak  on  this  sub- 
ject. 

Mr.  GORTON.  The  Senator  is  correct, 
I  do  have  an  interest  in  this  subject  be- 
cause of  its  importance  to  the  people  in 
the  city  of  Spokane.  WA. 

Mr.  LAUTENBERG.  I  also  recall  that 
the  Senate  fiscal  year  1993  Transpor- 
tation appropriations  report  included 
report  language,  at  the  request  of  the 
Senator  from  Washington,  on  the 
CMAQ  program. 

Mr.  GORTON.  The  Senator  is  again 
correct.  I  did  include  report  language 
which  described  the  use  of  CMAQ  funds 
with  regard  to  PM-10  nonattainment 
areas.  If  the  Senator  would  yield  for  a 


moment  I  would  be  delighted  to  elabo- 
rate on  this  subject. 

Mr.  LAUTENBERG.  The  Senator 
would  be  happy  to  yield  to  the  Senator 
from  Washington. 

Mr.  GORTON.  In  order  to  ensure  that 
CMAQ  funds  could  be  used  for  PM-10 
reduction.  I  asked  that  report  language 
on  this  subject  be  included  within  the 
Senate  Transportation  fiscal  year  1993 
appropriation  report.  Mr.  President,  I 
ask  unanimous  consent  that  a  copy  of 
the  report  language,  pages  94-95,  from 
the  Senate  Transportation  fiscal  year 
1993  appropriations  report  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  OoRTON.  Mr.  President,  if  one  reads 
both  the  report  language  from  the  Senate 
Report,  just  included  within  the  record,  and 
then  the  Conference  Report  technical  correc- 
tion, the  intent  of  the  CMAQ  program  with 
regard  to  PM-10  becomes  clear. 

Implicit  within  the  conference  repwrt  lan- 
guage on  the  CMAQ  program  is  this;  areas 
which  are  in  non-attainment  for  carbon  mon- 
oxide, ozone  and  PM-10  are  eligible  for 
CMAQ  program  funds.  In  addition  PM-10 
only  areas  are  also  eligible  for  CMAQ  pro- 
gram funds.  The  states,  in  consultation  with 
metropolitan  planning  organizations  (MPOs) 
and  the  regional  Environmental  Protection 
Agency  (EPA)  may  use.  at  their  discretion. 
CMAQ  funds  to  reduce  transportation  related 
PM-10  emissions  in  PM-10  nonattainment 
areas  to  achieve  an  ambient  air  quality 
standard,  as  defined  by  the  Clean  Air  Act 
Amendments  of  1990. 

Mr.  Burns.  Will  the  Senator  yield? 

Mr.  Gorton.  The  Senator  will. 

Mr.  Burns.  I.  too.  have  an  interest  in  this 
subject  because  of  the  impact  it  has  on  the 
people  in  my  state  of  Montana.  We  have 
quite  a  few  areas  which  are  adversely  ef- 
fected by  PM-10.  In  particular.  Montana  has 
many  areas  which  are  PM-10  only  areas. 

I  agree  with  the  Senator  that  Section  380 
clarifies  that  CMAQ  funds  can  be  used  in 
areas  of  solely  PM-10  non-attainment  and  in 
no  way  reduces  the  flexibility  available  to 
the  states  in  using  CMAQ  funds. 

I  thank  the  Senator  from  Washington. 

Senate  Transportation  Fiscal  Year  1993 
Report  102-351 

Congestion  mitigation  and  air  quality 
[CMAQI.—The  Congestion  Mitigation  and  Air 
Quality  Improvement  Program  is  intended  to 
improve  air  quality  in  nonattainment  areas 
for  ozone  and  carbon  monoxide.  The  Commit- 
tee recognizes  that,  under  the  provision  of 
the  Clean  Air  Act.  some  communities  may  be 
designated  as  non-attainment  areas  pri- 
marily or  solely  because  of  high  levels  of 
PM-10  (particulate  matter).  The  Committee 
believes  that  after  consultation  with  the  ap- 
propriate metropolitan  planning  organiza- 
tion [MPO]  and  regional  EPA.  the  States 
should  have  the  discretionary  authority  to 
use  their  CMAQ  funds  to  reduce  transpor- 
tation-related emissions  in  PM-10  nonattain- 
ment areas  to  achieve  an  ambient  air  quality 
standard,  as  defined  by  the  Clean  Air  Act 
Amendments  of  1990. 

various  airports  for  PRiORrrv 
consideration 

Mr.  GARN.  Mr.  President.  I  wish  to 
verify  the  meaning  of  certain  language 
used  by  the  committee  in  desigTiating 
various  airports  for  priority  consider- 


ation by  the  Federal  Aviation  Adminis- 
tration. For  example,  with  respect  to 
the  Ogden-Hinkley  Airport  in  Ogden. 
UT,  the  committee  directs  FAA  to  give 
priority  consideration  to  the  grant  re- 
quest for  the  upgrade  or  replacement  of 
terminal  facilities  to  meet  Federal  se- 
curity, Americans  with  Disabilities  Act 
and  seismic  requirements.  When  that 
language  was  placed  in  the  committee 
report  it  was  our  understanding  that 
priority  consideration  would  result  in 
funding  by  FAA  to  accomplish  the 
stated  objectives.  I  have  subsequently 
learned  that  on  occasion,  and  I  believe 
this  happened  in  at  least  two  cases  in- 
volving Wyoming  airports,  FAA  will 
give  priority  consideration  to  a  project 
and  then  declare  they  will  not  fund  it. 

I  ask  that  the  chairman  verify  that 
by  the  use  of  language  directing  FAA 
to  give  a  project  priority  consideration 
that  the  committee  intends  that  the 
project  be  funded  out  of  the  airport  ac- 
counts within  a  reasonable  period  of 
time.  In  the  case  of  Ogden-Hinkley, 
this  reasonable  time  would  be  by  the 
end  of  fiscal  year  1994.  Am  I  correct  in 
my  understanding  of  the  committee's 
intent  in  using  this  language? 

Mr.  LAUTENBERG.  The  Senator  is 
correct. 

Mr.  President,  I  yield  to  the  Senator 
from  Utah  [Mr.  Garn]. 

Mr.  GARN.  Mr.  President.  I  thank 
the  Senator  for  yielding  time  to  me.  I 
rise  to  request  a  clarification  that  is 
needed  within  the  Federal  aviation  Ad- 
ministration's [FAA]  Airway  Science 
Program.  The  conference  report  ex- 
presses support  for  FAA's  efforts  to  ap- 
prove 2-year  and  community  college 
airway  science  curriculum  programs, 
and  directs  that  $1  million  be  available 
to  support  efforts  in  this  area.  FAA  is 
directed  to  work  with  the  Utah  Valley 
Community  College  [UVCC]  in  Provo 
and  the  Pima  Community  College  in 
Tucson  to  develop  approved  airway 
science  curriculum  programs.  Does  the 
Senator  from  New  Jersey  agree  that 
FAA  should  be  directed  to  provide  this 
funding  from  unobligated  funds  with 
FAA's  Airway  Science  Program? 

Mr.  LAUTENBERG.  I  agree  with  the 
Senator  from  Utah  that  FAA  should 
provide  the  $1  million  in  funding  from 
unobligated  funds  to  help  UVCC  and 
the  Pima  Community  College  in  Tuc- 
son to  develop  approved  airway  science 
curriculum  programs. 

Mr.  GARN.  I  appreciate  the  Senators 
clarification  of  that  matter.  In  addi- 
tion, UVCC  has  already  applied  to  the 
FAA  and  is  awaiting  receipt  of  the 
FAA's  new  2  year  Associate  Degree 
Airways  Science  curriculum.  The  col- 
lege expects  to  receive  final  approval  of 
the  curriculum  and  programs  within  60 
days  of  receipt.  As  soon  as  this  ap- 
proval is  made  funding  will  be  needed 
to  build  facilities  for  the  Airway 
Science  Program.  UVCC  has  a  serious 
crowding  problem  with  over  10.000  stu- 
dents on  a  campus  designed  for  an  en- 


rollment of  4,500.  In  light  of  this  infor- 
mation. I  would  like  to  know  if  the 
Senator  from  New  Jersey  agrees  that 
FAA  should  be  directed  to  provide  $1 
million  towards  building  construction 
from  unobligated  funds  within  the  Air- 
way and  Science  Program  in  support  of 
the  airway  science  program  at  Utah 
Valley  Community  College  in  Provo. 
UT,  following  approval  of  participation 
in  the  program. 

Mr.  LAUTENBERG.  The  Senator 
from  Utah  has  provided  important  in- 
formation and  I  agree  that  FAA  should 
be  directed  to  provide  $1  million  from 
unobligated  funds  towards  construc- 
tion. 

Mr.  GARN.  I  thank  the  Senator  from 
New  Jersey  for  his  assistance  on  this 
matter. 

NORTHERN  MAINE  LONG-RANGE  RADAR  SYSTEM 

Mr.  MITCHELL.  Mr.  President,  along 
with  Senator  Cohen,  I  would  like  to 
ask  the  chairman  of  the  Senate  Appro- 
priations Subcommittee  on  Transpor- 
tation for  clarification  of  a  provision 
in  the  conference  report.  I  already 
greatly  appreciate  the  efforts  the 
chairman  has  made  on  this  bill. 

Mr.  LAUTENBERG.  I  will  be  glad  to 
provide  whatever  clarification  I  can, 
and  appreciate  the  majority  leader's 
understanding  of  the  efforts  of  the  Sen- 
ate conferees. 

Mr.  COHEN.  I  also  thank  the  chair- 
man. Our  concern  today  involves  a  con- 
ference report  provision,  which  because 
of  a  different  House  position  in  the 
House  report  on  the  bill,  failed  to  ac- 
cept the  Senate's  direction  for  installa- 
tion of  a  long-range  radar  [LRR]  sys- 
tem for  the  Northern  Maine  region 
which  is  currently  served  by  radar  at 
Loring  AFB.  The  House  report  only  en- 
couraged the  Federal  Aviation  Adnnin- 
istration  to  consider  inclusion  of  an 
LRR  system  in  its  fiscal  year  1994 
budget  request. 

Mr.  LAUTENBERG.  That  is  correct. 

Mr.  MITCHELL.  However,  the  House 
committee  report  did  express  hope  that 
adequate  service  can  be  maintained 
without  interruption  and  requested  the 
FAA  to  work  with  the  Air  Force  to  try 
to  minimize  the  loss  of  coverage  during 
the  period  between  the  closure  of 
Loring  AFB  and  the  commissioning  of 
the  LRR  system. 

Mr.  LAUTENBERG.  Yes.  that  is  cor- 
rect. The  two  Senators  from  Maine  are 
referring  to  a  correct  reading  of  the 
original  House  position  on  this  issue.  I 
would  add  that  the  House  report  also 
recognized  that  after  Loring  AFB 
closes  in  1994.  critical  radar  coverage 
will  be  lost  unless  an  LRR  system  is  in- 
stalled. The  House  report  explicitly 
recognized  that  the  loss  will  exacerbate 
already  extreme  economic  con- 
sequences of  the  base  closure  in  north- 
ern Maine. 

Mr.  MITCHELL.  In  reading  the  con- 
ference report,  I  understand  that  the 
conferees  were  unable  to  agree  on  the 
Senate    position,    and    instead   a^eed 
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that  out  of  fiscal  year  1993  funds,  the 
FAA  is  to  study  the  need  for  LRR  cov- 
erage in  northern  Maine  and  to  per- 
form an  analysis  of  potential  sites.  The 
conferees  also  made  clear  that  this  ac- 
tivity shall  not  affect  implementation 
of  LRR  coverage  in  Bucks  Harbor.  MA. 
or  other  currently  funded  LRR  sites. 

Mr.  LAUTENBERG.  That  is  correct. 

Mr.  MITCHELL.  Our  concern  is  the 
fact  that  no  time  period  is  specified  in 
the  conference  report.  In  light  of  the 
original  House  committee  position  that 
the  FAA  should  consider  the  LRR 
project  for  northern  Maine  for  its  fiscal 
year  1994  budget,  would  an  accurate 
and  fair  interpretation  be  that  any 
study  should  be  conducted  with  at 
least  that  goal  in  mind? 

Mr.  LAUTENBERG.  Yes,  I  believe 
that  would  be  an  accurate  and  fair  in- 
terpretation of  the  conferees"  agree- 
ment. I  also  hope  that  the  FAA  study 
will  be  completed  before  January  1, 
1993. 

Mr.  MITCHELL.  I  will  note  for  the 
Record  that  the  FAA  already  has  been 
considering  this  issue  since  1981.  A  New 
England  Radar  Network  Plan  submit- 
ted to  the  Washington  headquarters  in 
1984  identified  Boston  Air  Traffic  Con- 
trol radar  coverage  for  northern  Maine 
as  inadequate.  The  New  England  region 
has  sought  this  LRR  system  for  some 
time,  and  it  is  our  understanding  that 
the  region  already  has  recommended  it 
for  inclusion  in  the  fiscal  year  1994 
budget.  The  Senate  contmiittee  position 
had  hoped  only  to  accelerate  the 
project. 

Mr.  COHEN.  I  also  wish  to  add  for  the 
Record  that  the  Department  of  De- 
fense and  the  Armed  Services  Commit- 
tees also  have  recognized  the  severity 
of  the  radar  coverage  problem  that  will 
be  created  when  Loring  AFB  closes. 
The  Senate  Armed  Services  Committee 
recognized  that  the  LRR  project  may 
be  funded  in  1993,  but  even  if  that 
schedule  were  to  have  been  met,  it 
would  still  have  been  unclear  whether 
the  installation  could  have  become 
operational  before  the  Air  Force  closes 
Loring  AFB  in  1994.  The  timing  of  the 
project,  and  therefore  the  study,  is  im- 
portant. The  Air  Force  has  agreed  to 
leave  its  radar  equipment  in  place  after 
Loring  AFB  closes.  The  Senate  Armed 
Services  Committee  also  has  directed 
the  Air  Force,  as  part  of  the  Defense 
Bill,  to  fund  its  continued  operation 
through  fiscal  year  1995  or  until  the 
FAA  is  able  to  bring  its  new  northern 
Maine  radar  into  operation,  whichever 
occurs  first. 

Mr.  LAUTENBERG.  There  is  indeed  a 
timing  concern.  The  concern  has  not 
been  limited  to  the  Senate  Appropria- 
tions Transportation  Subcommittee. 
The  Department  of  Defense  and  other 
Congressional  committees  have  shared 
our  concern,  and  I  hope  that  the  FAA 
will  take  note  of  the  breadth  of  that 
concern. 

Mr.  MITCHELL.  I  also  have  spoken 
with  the  Secretary  of  Transportation 


on  the  issue,  who  I  know  appreciates 
the  concern  for  northern  Maine's  radar 
coverage.  I  also  would  add  that  the  De- 
fense Bill  provides  that  in  the  event  it 
should  be  more  practical  for  the  FAA 
to  operate  the  Air  Force  radar  at 
Loring  AFB  after  its  closure,  the 
Armed  Services  Committee  supports 
the  Air  Force  and  FAA  exploring  a  re- 
imbursement arrangement.  Under  ei- 
ther scenario,  there  will  be  an  ongoing 
cost  to  the  Federal  Government,  which 
makes  it  even  more  imperative  that 
the  FAA  complete  its  report  in  a  time- 
ly manner  on  what  the  New  England 
region  already  has  acknowledged  is  a 
need  for  the  region. 

Mr.  LAUTENBERG.  I  agree  com- 
pletely with  the  Senators  from  Maine. 
I  will  want  to  see  the  project  reconsid- 
ered, and  will  support  doing  so  next 
year.  I  will  expect  the  FAA  to  be  ready 
with  their  report  in  January  1993,  in  re- 
sponse to  the  broad,  stated  concerns 
both  in  Congress  and  the  administra- 
tion. 

Mr.  MITCHELL.  We  both  thank  the 
distinguished  Chairman,  and  appre- 
ciate his  understanding  of  the  problem 
and  his  efforts  to  remedy  it. 

VERRAZANO-NARROWS  BRIDGE 

Mr.  MOYNIHAN.  I  rise  in  support  of 
the  conference  report  to  accompany 
the  fiscal  1993  Transportation  appro- 
priations bill.  As  ever.  Senator  Lau- 
TENBERG  deserves  our  thanks  and  con- 
gratulations. 

I  am  however,  disappointed  with  one 
particular  provision  in  the  conference 
report:  an  amendment  mandating  con- 
tinuation of  one-way  tolls  on  the  Ver- 
razano-Narrows  bridge  in  New  York 
City.  The  current  practice  is  the  result 
of  an  amendment  to  the  1986  Depart- 
ment of  Transportation  Appropriations 
bill.  It  has  resulted  in  marked  in- 
creases in  traffic  eastbound  on  the 
Staten  Island  Expressway,  the 
Gowanus/ Brooklyn-Queens  Expressway 
and  westbound  through  lower  Manhat- 
tan. Air  quality  has  suffered  and  the 
amendment  costs  the  residents  of  New 
York  City  an  estimated  $7.8  million  an- 
nually on  lost  toll  revenues.  The  envi- 
ronmental impacts  of  the  1986  amend- 
ment are  the  subject  of  an  ongoing 
study  by  the  Triborough  Bridge  and 
Tunnel  Authority  which  operates  the 
Verrazano-Narrows  Bridge.  The  bridge, 
I  must  add.  was  constructed  without 
Federal  funds. 

What  this  amendment  amounts  to  is 
an  unwarranted,  unjustified,  and  costly 
Federal  intrusion  into  a  local  transpor- 
tation issue.  It  is  wholly  inconsistent 
with  the  central  themes  of  last  year's 
Intermodal  Surface  Transportation  Ef- 
ficiency Act,  particularly  its  increased 
emphasis  on  local  planning.  I  would 
like  to  inform  the  distinguished  chair- 
man and  my  colleagues  in  the  Senate 
that  when  the  103d  Congress  convenes 
next  year,  I  will  seek  repeal  of  this 
amendment  at  the  earliest  jTossible 
time. 


INTERSTATE  COMMERCE  COMMISSION, 
INSPECTOR  GENERAL  APPROPRIATIONS 

Mr.  GLENN.  Mr.  President,  it  is  my 
understanding  that  the  Appropriations 
Committee's  intention  was  for  the  ICC 
office  of  inspector  general  to  be  allo- 
cated four  staff  positions  in  the  fiscal 
year  1993  budget.  Is  that  also  his  under- 
standing? 

Mr.  LAUTENBERG.  Yes,  that  was 
the  intention  of  the  committee.  We  be- 
lieve that  this  will  enhance  the  effi- 
ciency and  effectiveness  of  the  office  of 
the  inspector  general. 

Mr.  GLENN.  I  just  wanted  to  clear 
this  matter  up.  I  thank  the  Senator  for 
his  assistance  and  support  of  the  in- 
spector general. 

SECTION  373 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
thank  the  chairman  and  ranking  mem- 
ber of  the  Transportation  Subcommit- 
tee and  clarify  the  conferees  intent 
with  regard  to  section  373  of  the  bill  so 
there  is  no  confusion  as  to  the  intent  of 
the  provision. 

Section  373  was  agreed  to  by  the  con- 
ferees in  order  to  clarify  the  terms  and 
conditions  of  interstate  maintenance 
discretionary  funds  that  the  State  of 
Oregon  receives  subject  to  section  1069 
(t)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

Mr.  LAUTENBERG.  It  is  clearly  the 
intent  of  this  chairman  and  of  the  con- 
ference committee  that  interstate 
maintenance  discretionary  grant  funds 
received  by  the  State  of  Oregon  should 
be  provided  in  addition  to  that  State's 
annual  obligation  limitation.  In  addi- 
tion, the  conferees  intend  that  section 
373  will  exempt  any  funds  the  State  re- 
ceives for  the  1-5  corridor  in  fiscal  year 

1992  through  fiscal  year  1997  under  sec- 
tion 118(c)(2)  of  title  23,  U.S.C.  from 
being  treated  as  allocations  for  Inter- 
state maintenance  under  section 
157(a)(4)  of  1015(b)(1)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  the  clarification.  I  also  note  that 
the  conferees  have  made  clear  in  the 
statement  of  managers  that  the  North 
Santiam  River  Bridge  on  1-5  is  an  ex- 
tremely high  priority  and  that  FHwA 
should  fund  this  project  in  fiscal  year 

1993  pursuant  to  section  1069(t)  of 
ISTEA. 

Mr.     LAUTENBERG.     The     Senator 
from  Oregon  is  correct. 
Mr.  HATFIELD.  I  thank  the  Senator. 

CHARLOTTE-DOUGLAS  INTERNATIONAL  AIRPORT 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  call  upon  the  distin- 
guished Senator  from  New  Jersey  to 
discuss  an  issue  related  to  the  growth 
and  expansion  of  the  Charlotte-Douglas 
International  Airport. 

Mr.  LAUTENBERG.  I  would  be  happy 
to  discuss  this  issue  with  the  junior 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Earlier  this  year,  I 
contacted    the   Transportation    Appro- 


priations Committee  to  request  $2.5 
million  for  a  category  II/III  instrument 
landing  system  and  supporting  equip- 
ment to  meet  the  runway  extension 
deadline  at  the  Charlotte-Douglas 
International  Airport.  The  runway  ex- 
tension is  expected  to  reach  comple- 
tion by  September  1,  1993.  A  delay  in 
installing  this  equipment  will  result  in 
derogation  of  capability  and  generate 
operational  disruption  that  will  cost  in 
excess  of  $5  million. 

I  understand  that  due  to  the  fiscal 
climate,  there  were  not  sufficient  funds 
available  to  fully  fund  this  project  in 
fiscal  year  1993.  However.  I  appreciate 
the  $750,000  that  has  been  made  avail- 
able to  Charlotte-Douglas  for  the  ILS 
installation. 

It  was  clear  that  the  language  adopt- 
ed by  the  Senate  in  this  transportation 
appropriation  report  expressed  the  in- 
tent of  the  Congress  that  the  Char- 
lotte-Douglas ILS  system  should  be  in- 
stalled consistent  with  the  runway 
completion  date.  I  hope  that  if  funds 
become  available  from  other  programs, 
that  reprogramming  those  funds  for 
the  installation  of  instrument  landing 
systems  at  Charlotte-Douglas  would  be 
supported.  I  understand  that  the  FAA 
intends  to  include  a  category  II/III  ILS 
for  Charlotte-Douglas  in  its  fiscal  year 
1994  budget  request.  I  appreciate  the 
administration's  support,  but  believe 
we  need  to  provide  more  timely  fund- 
ing so  that  by  September  1,  1993,  the 
expected  date  of  the  runway  extension 
at  Charlotte-Douglas,  a  new  category 
II/III  instrument  landing  system  can  be 
installed. 

Mr.  LAUTENBERG.  I  want  to  assure 
the  Senator  from  North  Carolina  that  I 
support  Charlotte-Douglas'  efforts  to 
acquire  and  install  an  ILS  system  con- 
sistent with  the  runway  expansion 
deadline.  I  regret  it  was  not  possible  to 
make  available  the  total  amount  re- 
quested for  this  project  in  this  fiscal 
year.  However,  if  it  is  possible,  I  will 
support  a  reprogramming  request  to 
provide  funds  for  the  Charlotte-Doug- 
las category  II/III  ILS  installation. 

Mr.  SANFORD.  I  thank  the  Senator 
from  New  Jersey  for  his  support  and 
his  attention  to  this  matter. 

Mr.  LAUTENBERG.  Mr.  President,  as 
the  chairman  of  the  Transportation 
Appropriations  Subcommittee,  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  H.R.  5518,  the  ap- 
propriations bill  for  the  Department  of 
Transportation  and  related  agencies 
for  fiscal  year  1993. 

Last  year,  in  the  ISTEA  legislation, 
the  Congress  made  the  most  far-reach- 
ing changes  in  the  Federal  Surface 
Transportation  Program  since  the  cre- 
ation of  the  Interstate  Highway  Pro- 
gram. The  transportation  appropria- 
tions conference  agreement  now  before 
us  provides  the  funding  for  flexible, 
multimodal,  productive  investment  in 
critical  national  transportation  infra- 
structure. 


The  conference  report  before  us,  I  am 
pleased  to  say,  takes  some  critical 
steps  to  address  our  infrastructure 
needs,  not  only  by  investing  in  our  tra- 
ditional highway,  aviation,  rail  and 
water  programs  but  in  investing  in  im- 
portant projects  utilizing  new  tech- 
nologies that  will  be  critical  to  the 
transportation  needs  of  the  future:  new 
technologies  such  as  magnetically 
levitated  rail  systems,  intelligent  vehi- 
cles/intelligent highway  systems,  and 
the  complete  electrification  of  the 
Northeast  corridor. 

These  technological  enhancements 
all  promise  to  relieve  congestion  both 
on  the  highways  and  in  the  air,  as  well 
as  reduce  air  pollution  and  improve 
mobility. 

This  conference  agreement  is  a  re- 
sponsible and  balanced  package  that 
reflects  the  extraordinary  constraints 
of  the  budget  resolution  and  our  alloca- 
tion, and  considering  the  large  number 
of  requests  that  both  the  House  and 
Senate  subcommittees  received  from 
our  colleagues.  Obviously,  we  were  not 
able  to  provide  for  every  request — we 
have,  however,  done  the  best  we  could 
to  accommodate  Members'  priorities. 

Let  me  note  that  the  President's 
budget  for  transportation  proposed  sev- 
eral cuts,  some  of  which  were  devastat- 
ing to  certain  critical  programs.  These 
cuts  were  achieved  largely  by  severely 
reducing  operating  subsidies  for  Am- 
trak.  eliminating  some  highway 
projects,  and  cutting  mass  transit  op- 
erating subsidies  by  over  70  percent. 

The  administration's  proposal  did  in- 
clude increased  funding  for  the  Coast 
Guard's  operating  and  capital  expenses, 
and  increases  for  the  Federal  Aviation 
Administration's  operating  and  capital 
accounts. 

In  other  words.  Mr.  President,  as  in 
previous  years,  the  President's  budget 
proposed  to  pay  for  the  recognized  nec- 
essary increases  for  the  Coast  Guard 
and  the  FAA  by  severely  reducing  fi- 
nancial assistance  for  mass  transit  and 
Amtrak,  and  by  reducing  highway  ex- 
penditures as  well.  This  was  not  ac- 
ceptable. 

I  am  pleased  that  in  the  transit  area, 
the  bill  continues  transit  operating  as- 
sistance at  $802  million,  a  freeze  of  last 
year's  level.  Further  cuts  in  this 
amount  would  have  resulted  in  fare  in- 
creases, leading  inevitably  to  increased 
congestion  and  air  pollution.  I  am  also 
pleased  that,  for  Amtrak.  the  bill  con- 
tains $331  million  for  operations,  $146 
million  in  mandatory  payments,  $165 
million  for  capital  grants,  and  $204.1 
million  for  improvements  to  the  North- 
east corridor,  including  the  electrifica- 
tion of  the  final  segment  from  New 
Haven  to  Boston.  This  critical  support 
for  transit  and  intercity  passenger  rail 
will  help  ensure  that  the  balanced 
transportation  system  promised  by 
ISTEA  will  become  a  reality. 

For  the  conference,  the  Transpor- 
tation   Subcommittee    had    a    discre- 


tionary spending  ceiling  of  $12.7  billion 
in  budget  authority  and  $33.48  billion 
in  outlays.  The  conference  agreement 
before  you,  as  scored  by  CBO,  spends 
the  entire  allocation  in  outlays. 

The  conference  report  before  us  obli- 
gates $1.8  billion  for  the  airport  im- 
provements grants  program  and  pro- 
vides a  total  of  $18  billion  for  the  Fed- 
eral-Aid Highway  Program.  These 
funds  will  benefit  every  State  and  en- 
able every  region  of  the  country  to  get 
on  with  the  important  job  of  fixing  the 
crumbling  roads  and  bridges  and  ex- 
panding our  airports'  ground  capacity. 
The  bill  also  includes  more  than  $8.9 
billion  for  operations,  construction,  ac- 
quisitions, and  research  for  the  Federal 
Aviation  Administration,  and  proposes 
almost  $3.6  billion  in  operations,  acqui- 
sitions, and  research  for  the  Coast 
Guard.  These  funds  will  ensure  safety 
in  the  air  and  at  sea  and  move  these 
agencies  forward  in  executing  their 
critical  responsibilities. 

Mr.  President,  we  had  233  amend- 
ments in  conference.  The  conferees 
have  agreed  to  a  resolution  of  all  of 
these  amendments.  The  result  is  a 
package  that  I  believe  preserves  a  bal- 
anced transportation  program  for  the 
Nation. 

Mr.  President,  I  believe  this  accu- 
rately and  fairly  summarizes  the  over- 
all contents  of  our  agreement.  Before  I 
yield,  however,  I  want  to  thank  my 
friend  and  ranking  member.  Senator 
D'AM.\TO  from  New  York,  for  his  help 
in  getting  this  bill  through  the  com- 
mittee, the  floor,  and  the  conference 
with  the  House. 

I  also  want  to  pay  tribute  to  my 
House  counterparts.  Chairman  Bill 
Lehman  and  the  subcommittee's  rank- 
ing member,  Larry  Coughlin.  both  of 
whom  are  retiring  from  congressional 
service  at  the  end  of  the  102d  Congress. 
Chairman  Lehman  and  Mr.  Coughlin 
have  been  unfailingly  courteous  and 
cooperative  in  working  out  reasonable 
accommodations  between  the  two 
Houses  on  the  transportation  bills  we 
have  produced  together  over  the  past  6 
years,  and  they  will  both  be  sorely 
missed  by  this  Senator. 

I  am  also  indebted  to  my  colleagues 
who  serve  with  me  on  the  Transpor- 
tation Subcommittee.  Senators  B^HD, 
Harkin.  Sasser.  Mikulski,  D'Amato, 
Kasten.  Domenici,  and  Hatfield,  have 
been  a  constant  source  of  sensible 
counsel  and  steadfast  support. 

Finally,  Mr.  President,  I  want  to  ex- 
press my  appreciation  to  the  staff  of 
the  committee  for  their  many  hours  of 
hard  work  that  made  this  conference 
agreement  possible."  I  want  to  recognize 
Patrick  McCann,  Peter  Rogoff.  John 
Jaskot,  and  Joyce  Rose  of  the  majority 
staff  and  Anne  Miano  and  Dorothy 
Pastis  of  the  minority  staff,  Jeff  Mo- 
rales of  my  staff,  as  well  as  their  col- 
leagues on  the  House  side. 

I  believe  Senator  D'Amato  has  some 
remarks  he  would  like  to  offer  at  this 
time,  and  I  yield  the  floor. 
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NEW  JERSEY  PRIORITIES  IN  THE  CONFERENCE 
REPORT  BILL 

Mr.  LAUTENBERG.  Mr.  President,  as 
chairman  of  the  conference  committee 
that  reached  agreement  on  the  fiscal 
year  1993  transportation  appropriations 
bill,  I  worked  to  ensure  that  the  bill 
helped  address  New  Jerseys,  as  well  as 
the  Nation's,  pressing  transportation 
needs. 

New  Jersey  is  a  transportation  State. 
Our  roads,  rail  systems  and  airports 
handle  incredible  volumes  of  people 
and  commerce,  with  destinations 
throughout  the  region  and  across  the 
country.  We  understand  the  need  for  a 
balanced  transportation  system  as 
much  as  any  State  in  the  country. 

With  that  understanding  in  mind.  I 
have  worked  to  direct  transportation 
resources  to  initiate,  complement,  and 
boost  State  and  local  efforts  in  New 
Jersey.  These  funds  are  not  just  an  in- 
fusion of  needed  funds,  but  an  invest- 
ment in  New  Jersey's  future.  Infra- 
structure, including  transportation, 
creates  a  base  for  economic  growth, 
and  greatly  influences  our  ability  to 
compete  in  ever-tougher  markets. 
These  investments  will  pay  off  not  only 
In  the  short-term  benefits  of  sorely 
needed  jobs— about  17.000  of  them— but 
also  in  terms  of  long-term  growth  for 
New  Jersey. 

In  the  highway  area,  the  conference 
report  provides  $451  million  in  formula 
highway  funds,  approximately  60  per- 
cent of  which  is  flexible,  able  to  be 
used  for  highways  or  transit.  It  also 
funds  a  number  of  key  projects 
throughout  New  Jersey,  including:  au- 
thority for  New  Jersey  to  spend  ap- 
proximately $100  million  to  build  HOV 
lanes  on  1-287,  between  Route  22  and  I- 
80;  priority  consideration  of  funding  for 
noise  walls  on  1-78  in  the  vicinity  of 
Union  Township  and  Millburn,  at  an  es- 
timated cost  of  $17,000,000  and  for  study 
of  noise  walls  on  1-80  at  the  Waterloo 
Center  for  Arts;  for  Rte.  21  widening, 
$1,200,000;  for  the  1-280  downtown  con- 
nector, Newark,  $1,200,000;  for  the  1-78 
downtown  connector/Peddie  St.,  New- 
ark, $1,504,000;  for  the  Rte.  21  viaduct 
advanced  property  acquisition. 

$2,880,000;  for  the  Route  73/30  bridge  re- 
placement, Camden  County,  $15,000,000; 
priority  consideration  for  funding 
under  the  Scenic  Highway  program  of 
Route  29,  Lambertville-Phillipsburg, 
estimated  at  $2,000,000;  and  priority 
consideration  for  timber  bridge  re- 
search funding  for  Delaware  &  Raritan 
Canal  crossings,  estimated  at  $300,000. 
$1,000,000  is  included  for  the  develop- 
ment of  a  model  system  for  comput- 
erizing and  analyzing  accident  records. 

The  conference  report  also  funds  a 
number  of  projects  that  were  author- 
ized under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
including:  for  Rte.  21  completion,  Pas- 
saic County,  $18,200,000;  for  Molly  Anns 
Brook,  $1,700,000;  for  1-78  access  ramps, 
Newark,  $1,300,000;  for  United  Hospitals 


garage,  Newark.  $900,000;  for  Rte.  1  wid- 
ening, Middlesex  County,  $1,360,000;  for 
1-280  improvements,  Parsippany-Troy 
Hills,  $570,000;  for  Rte.  17/4  interchange, 
Paramus,  $1,050,000;  for  the  Hacken- 
sack-Kinderkamack  Bridge,  Hacken- 
sack,  $1,050,000;  for  the  Rte.  21  Viaduct. 
Newark,  $2,700,000;  for  Rte.  21  widening, 
Newark,  $2,560,000;  for  replacement  of 
the  Longport-Ocean  City  bridge, 
$3,400,000;  for  the  Beckett  Street  Ter- 
minal, Camden,  $1,500,000;  and  for  the 
Paulsboro  bridge,  $368,000. 

An  important  area  of  attention  in 
the  conference  agreement  is  the  imple- 
mentation of  the  Intelligent  Vehicle- 
Highway  Systems  program.  I  authored 
the  IVHS  authorization  act  in  ISTEA, 
and  believe  that  it  is  going  to  play  a 
critical  role  in  moving  traffic  more  ef- 
ficiently in  New  Jersey.  Implementa- 
tion of  IVHS  can  improve  productivity, 
reduce  fuel  consumption,  and  improve 
air  quality.  It  will  mean  less  time 
wasted  on  the  roads,  and  more  time 
spent  at  home  with  families,  at  work, 
or  at  play.  The  conference  report  funds 
the  following  IVHS  projects  in  New 
Jersey:  for  Statewide  traffic  signal 
computerization,  $7,000,000;  for  toll 
road  electronic  toll  collectloatraffic 
management,  $7,000,000;  for  the  Metro- 
politan Area  Guidance  Information 
Center  [MAGIC]  traffic  management 
system,  $6,290,000;  for  Transcom, 
$2,400,000,  including  $500,000  for  an  en- 
hanced traffic  advisory  diversion  sys- 
tem at  the  intersection  of  the  turnpike 
and  parkway,  $400,000  for  an  expansion 
of  traffic  monitoring  along  the  1-287/ 
Tappan  Zee  Bridge  corridor,  and 
$1,500,000  for  a  system  of  enhanced,  in- 
tegrated variable  message  signs  on  the 
turnpike;  and  for  the  State  police  on 
the  New  Jersey  Turnpike,  $3,500,000,  in- 
cluding $1,250,000  for  communications/ 
computer  equipment  for  integration  of 
State  police  traffic  enforcement  activi- 
ties, $1,000,000  for  communications 
equipment  at  the  proposed  new  State' 
police  facility.  $450,000  for  6  additional 
highway  advisory  radio  [HAR]  sites  to 
provide  drivers  with  traffic  updates, 
and  $125,000  for  completion  of  work  on 
a  closed  circuit  TV  HAR  system  at  exit 
16W  on  the  turnpike. 

The  conference  report  also  makes 
key  investments  in  our  transit  sys- 
tems. One  of  my  top  priorities  in  put- 
ting the  Senate  bill  together,  and 
throughout  the  conference,  was  to  pro- 
tect transit  operating  assistance.  I  am 
pleased  to  note  that  the  conference 
agreement  retains  the  full  amount,  $802 
million,  provided  in  the  Senate  bill, 
rather  than  the  $720  million  allocated 
by  the  House.  The  administration's 
proposal  was  even  more  severe  than  the 
House,  and  would  have  provided  only 
$217  million,  meaning  New  Jersey 
would  have  lost  96  percent  of  its  oper- 
ating assistance.  With  the  retention  of 
the  $802  million,  we  can  help  keep  fares 
down,  and  keep  service  accessible  to 
those  who  depend  on  transit. 


The  Urban  Core,  a  project  to  link  the 
State's  rail  lines  into  a  coordinated,  ef- 
ficient network,  will  receive  $65,430,000. 
With  the  Urban  Core,  rail  commuters 
will  be  able  to  travel  easily  from  one 
part  of  New  Jersey  to  another,  and 
have  more  direct  access  to  Manhattan. 
It  will  not  only  make  existing  rail  lines 
more  efficient  and  convenient,  it  will 
help  open  up  rail  service  to  thousands 
of  New  Jerseyans  who  now  must  drive. 

$4,500,000  is  provided  for  preliminary 
work  on  upgrading  the  Hawthorne- 
Warwick  line  for  commuter  rail  serv- 
ice, and  $3,000,000  is  provided  for  work 
on  the  Lakewood-Freehold-Matawan/ 
Jamesburg  line.  $17,850,000  is  provided 
for  a  new  bus  maintenance  facility  in 
Atlantic  City. 

In  the  area  of  intercity  rail,  the  con- 
ference report  provides  $35  million  for 
various  safety  and  communications  up- 
grades between  New  York  and  Wash- 
ington through  the  Northeast  corridor 
improvement  project,  and  $5.5  million 
for  construction  of  a  much-needed 
parking  garage  at  the  Metropark  sta-- 
tion,  which  will  help  increase  capacity 
there  significantly. 

Important  provisions  are  included  re- 
lating to  New  Jersey's  aviation  net- 
work, as  well.  Priority  consideration  is 
given  to  the  acquisition  of  airport  res- 
cue and  firefighting  equipment  at  Mor- 
ristown  Airport,  and  to  $18,000,000  in 
funding  for  the  Atlantic  City  Airport 
capital  program. 

To  address  important  local  concerns, 
the  FAA  is  directed  to  withhold  the  re- 
lease of  a  $554,000  airport  improvement 
program  for  Princeton  Airport.  Before 
releasing  the  funds,  the  FAA  is  to  as- 
sess alternatives  for  approach  patterns 
at  the  airport,  with  a  goal  of  minimiz- 
ing impacts  on  local  residents. 

Finally,  important  measures  are  in- 
cluded to  tackle  the  ongoing  problem 
of  aircraft  noise  in  New  Jersey.  One 
provision  freezes  pay  increases  for  FAA 
employees  responsible  for  air  noise  pol- 
icy until  the  environmental  impact 
statement,  or  EIS.  on  the  expanded 
east  coast  plan  is  submitted.  The  EIS 
has  been  delayed  for  far  too  long,  and 
inclusion  of  this  measure  will  force  the 
FAA  to  get  on  with  its  mandated  task, 
and  issue  the  EIS.  While  a  measure  like 
this  is  an  unusual  one,  the  frustration 
of  affected  residents  in  New  Jersey 
calls  for  extraordinary  measures. 

To  assist  the  citizens  of  New  Jersey 
in  assessing  the  draft  EIS  and  evaluat- 
ing options  for  alleviating  noise  over 
residential  areas,  $50,000  is  provided  to 
procure  technical  assistance.  These 
funds  are  not  for  legal  assistance,  but 
for  professional  technical  assistance, 
similar  to  that  provided  under  the 
Superfund  Program  for  citizens  resid- 
ing near  hazardous  waste  sites. 

Mr.  President,  the  conference  agree- 
ment on  the  fiscal  year  1993  transpor- 
tation appropriations  bill  provides  for 
significant  investments  in  New  Jer- 
sey's transportation  systems,  and  ad- 


dresses important  transportation-relat- 
ed issues  in  my  State.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  President,  I  think  that  concludes 
the  work  on  the  Transportation  appro- 
priations bill  for  fiscal  year  1993.  I 
would  simply  like  to  say  thanks  to  my 
colleague,  the  distinguished  Senator 
from  New  York  [Mr.  D'Amato]  for  his 
cooperation  and  hard  work,  as  well  as 
the  chairman  of  the  full  committee, 
the  President  pro  tempore.  Senator 
B^TiD,  whose  commitment  is  well 
known  to  investing  in  our  Nation's  in- 
frastructure, and  to  the  ranking  mem- 
ber of  the  full  committee  and  a  distin- 
guished member  of  the  subcommittee. 
Senator  Hatfield,  whose  advice  and, 
assistance  is  always  appreciated  and 
valued. 

Mr.  President,  we  are,  in  the  interest 
of  moving  the  business  of  the  Senate, 
expediting  this  process.  There  are 
many  things  that  ought  to  be  said 
about  this  bill,  about  the  way  it  was 
created,  about  the  steps.  I  will  forego 
that  opi)ortunity  because  there  are 
many  other  matters  of  important  busi- 
ness awaiting  our  attention.  That  con- 
cludes the  work  of  the  Senate  on  this 
bill. 

Mr.  D'AMATO.  Mr.  President,  I  join 
my  colleague  Senator  Lautenberg,  in 
support  of  adoption  of  this  conference 
report  on  the  fiscal  year  1993  appropria- 
tions bill  for  the  Department  of  Trans- 
portation. This  conference  report  con- ' 
tains  a  grand  total  of  $36  billion  in  new 
budget  obligational  authority,  limita- 
tions on  obligations,  and  exempt  obli- 
gations. It  is  $373  million  under  the 
President's  request. 

This  bill  contains  vital  funding  for 
the  State  of  New  York,  as  well  as  for 
the  Nation.  Approximately  $1.7  billion 
in  highway  aid,  mass  transit  capital 
and  operating  aid,  aviation  grants  and 
capital  projects,  and  other  transpor- 
tation programs  will  flow  to  the  State 
of  New  York.  I  am  very  pleased  that 
operating  aid  for  large  urban  areas  like 
New  York  City,  Buffalo,  Albany,  and 
other  cities  has  been  preserved;  this 
program  brings  about  $100  million  in 
total  to  New  York  State.  Nationally, 
transit  operating  aid  has  been  funded 
at  $802  million. 

I  am  extremely  disappointed  that 
two  labor  provisions  were  deleted  from 
the  conference  report  with  respect  to 
aviation  workers.  The  labor  protective 
provisions  for  air  carrier  employees 
displaced  by  international  route  trans- 
fers, and  the  flight  attendant  duty 
time  provisions  were  deleted  as  a  result 
of  a  strong  veto  threat  from  the  admin- 
istration. 

Both  of  these  labor  provisions  are 
necessary  to  bring  fundamental  fair- 
ness to  the  handling  of  current  prob- 
lems facing  the  aviation  workforce. 
I  The  bankruptcy  of  Pan  American  Air- 
j  ways  has  thrown  thousands  of  skilled 
people  out  of  work  in  New  York  State 
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and  elsewhere.  Our  bill  would  have  as- 
sisted them  in  securing  new  positions 
in  the  fields  for  which  they  are  trained. 
It  is  ironic  that  foreign  governments 
protect  their  airline  workers  when 
international  routes  are  transferred 
while  our  Government  will  not.  The 
duty  time  provisions  would  have  maxi- 
mized safety  for  millions  of  airline  pas- 
sengers by  ensuring  that  flight  attend- 
ants can  properly  attend  to  their  basic 
duties.  I  remain  committed  to  seeing 
that  both  these  issues  are  addressed  in 
the  next  Congress. 

There  are  many  other  areas  of  inter- 
est in  H.R.  5618.  Chairman  Lautenberg 
has  outlined  them  in  detail  in  his 
statement.  I  encourage  my  colleagues 
to  vote  for  this  conference  report 
which  contains  billions  of  dollars  to 
build  needed  transportation  infrastruc- 
ture projects  and  will  put  millions  of 
Americans  to  work  in  the  process. 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  President,  let  me  thank  staff  on 
both  sides.  They  have  done  a  magnifi- 
cent job. 

I  want  to  thank  the  chairman.  Sen- 
ator Lautenberg.  It  has  been  a  pleas- 
ure working  with  him  and  the  chair- 
man. Senator  B^tid.  Without  their  co- 
operation we  never  would  have  come  to 
this  point.  I  think  it  is  a  good  bill.  I 
think  it  really  begins  to  move  us  in  the 
right  direction.  Again,  I  want  to  com- 
mend all  of  those  who  have  made  it 
possible  for  us  to  reach  this  point. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  able  to  support  the  con- 
ference report  accompanying  the  De- 
partment of  Transportation  and  relat- 
ed agencies  appropriations  bill  for  fis- 
cal year  1993. 

The  Senate's  version  of  this  bill  had 
contained  provisions  which  have  bro- 
ken the  deal  that  was  made  during  pas- 
sage of  the  most  recent  highway  au- 
thorization bill,  better  known  as 
ISTEA.  The  agreement  on  highway 
funds  distribution  that  we  reached  dur- 
ing debate  on  ISTEA  ensured  a  mini- 
mum allocation  of  90  percent  to  States, 
like  Michigan,  that  have  been  donating 
more  to  the  Federal  Treasury  in  gas 
taxes  than  they  have  been  getting  in 
highway  funds  in  return. 

This  conference  report  dropped  the 
provisions  that  would  have  reversed 
the  ISTEA  agreement,  to  Michigan's 
disadvantage.  I  joined  with  43  of  my 
colleagues  in  sending  a  letter  to  the 
conferees  expressing  or  opposition  to 
these  objectionable  provisions.  If  the 
conference  had  retained  those  provi- 
sions, I  could  not  have  supported  the 
conference  committee's  report.  This  is 
not  to  say  that  I  am  satisfied  with  the 
ISTEA  formula. 

Michigan  still  deserves  a  fairer  share. 
But,  at  least  we  did  not  lose  any 
ground  in  this  appropriations  bill. 
Those  of  us  from  the  minimum  alloca- 
tion States  are  prepared  to  continue 
fighting  to  get  a  more  equitable  dis- 
tribution of  highway  funds. 


Mr.  President,  I  would  also  like  to 
thank  the  conferees  for  including  in 
the  conference  report  a  number  of  im- 
portant highway  projects  throughout 
the  State. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ver- 
mont, Mr.  Leahy,  with  the  understand- 
ing that  I  do  not  lose  my  right  to  the 
floor.  I  understand  he  wishes  me  to 
jrield  for  4  minutes.  I  yield  for  4  min- 
utes without  losing  my  right  to  the 
floor. 


SENATOR  AL  GORE 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  chairman  for  his 
usual  courtesy.  I  just  wanted  to  com- 
plete a  point  I  made — and  I  will  speak 
longer  at  another  time— when  I  was  in- 
terrupted by  a  procedural  request  from 
the  other  side  of  the  aisle. 

I  feel  very  strongly  that  the  attack 
on  Senator  GORE  was  wrong,  it  was  un- 
fair, but  it  also  was  not  factual.  I  do 
not  yield  in  my  respect  for  him  to  any- 
body in  this  body.  I  have  known  Sen- 
ator Gore  all  the  time  I  have  been 
here.  I  have  enormous  respect  for  his 
credibility,  his  honesty,  and  his  integ- 
rity. 

I  know  how  he  agonized  on  the  ques- 
tion of  the  war,  whether  to  vote  for  or 
against  it  because  I  had  long  discus- 
sions with  him  at  that  time.  While  he 
and  I  had  different  conclusions,  I  thor- 
oughly respect  the  way  he  came  to  his 
decision.  It  was  a  decision  based  on  his 
conscience,  based  on  the  study  of  the 
issues  and  for  no  other  reason.  I  am  to- 
tally convinced  of  that. 

I  also  know  that  in  his  speech  the 
other  day,  he  made  a  very  important 
point  that  should  not  be  overlooked.  I 
rather  suspect  that  some  of  the  things 
we  have  heard  on  this  floor  tonight  and 
some  of  the  attempt  to  stop  some  of 
the  comments  made  on  the  floor  to- 
night is  that  some  Members  of  this 
body  are  somewhat  nervous  about  the 
point  that  Senator  Gore  made,  which 
is:  The  American  taxpayers  are  today 
spending  $1.9  billion  basically  in  for- 
eign aid  to  Saddam  Hussein,  spending 
it  today  because  this  Nation  cosigned 
notes  for  Saddam  Hussein.  Can  you 
imagine  anything  that  crazy? 

When  an  attempt  was  made  on  the 
floor  of  the  Senate  to  stop  that,  some 
of  the  same  people  who  sit  in  the  Sen- 
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ate  today  led  the  charge  in  trying  to 
allow  those  notes  to  go  forward  and  to 
allow  that  crazy  idea  to  go  forward; 
some  of  the  same  people  now  object, 
certainly  when  the  Senator  from  Ver- 
mont stands  up  to  speak  to  this  issue. 

The  fact  is.  Senator  GORE  has  pointed 
out  it  was  a  colossal  mistake.  He 
should  not  be  silenced  on  that  because 
I  think  it  is  an  issue.  He  spoke  the 
truth,  he  spoke  it  accurately  and  he 
spoke  it  in  a  way  that  if  somebody 
wants  to  debate  it.  then  debate  it  face 
to  face  with  him.  Do  not  debate  it 
when  he  is  not  here  to  respond. 

I  thank  the  distinguished  chairman 
from  West  Virginia,  my  good  friend  and 
a  man  I  have  enjoyed  serving  with 
these  18  years,  for  this  courtesy  in 
yielding. 

Mr.  BYRD.  I  thank  the  Senator.  Mr. 
President,  I  understand  the  distin- 
guished Senator  from  Illinois  wishes 
me  to  yield  5  minutes. 

Mr.  President.  I  am  going  to  at  some 
point  soon,  hopefully,  to  ask  to  proceed 
to  the  consideration  of  the  conference 
report — I  am  not  doing  it  now — on  the 
Treasury.  Postal  appropriations  bill, 
H.R.  5488. 

I  yield  5  minutes  to  the  distinguished 
Senator.  I  am  not  going  to  do  that 
until  Senator  Metzenbaum  is  on  the 
floor,  but  I  am  going  to  hold  the  floor 
so  that  nobody  can  get  it  and  talk  for 
an  hour  and  a  half  or  2  hours  before  we 
get  started  with  it.  So  I  yield  to  the 
distinguished  Senator  for  5  minutes 
with  the  undei-standing  that  I  not  lose 
my  right  to  the  floor. 


DIFFER  WITH  RESPECT 

Mr.  SIMON.  Mr.  President.  I  assure 
the  President  pro  tempore  I  will  not 
speak  for  an  hour  and  a  half  or  2  hours. 

Mr.  President.  I  was  not  here  when 
my  good  friend,  and  he  is  my  friend. 
Senator  Alan  Simpson,  spoke.  But  I  re- 
ceived a  phone  call  from  my  wife  say- 
ing you  ought  to  get  over  to  the  floor 
and  respond  to  what  was  said.  I  heard 
the  general  nature  of  what  was  said. 

Senator  Simpson,  like  Senator  Simon 
and  Senator  Chafee  and  Senator  BYRD 
and  Senator  DeConcini  and  Senator 
I*RYOR.  once  in  a  while  goes  off  the 
deep  end.  Even  the  Presiding  Officer. 
Senator  Wellstone.  once  in  a  while 
may  be  guilty  of  that. 

I  think  one  of  the  things  that  we 
ought  to  do  is  to  differ,  but  differ  with 
respect.  Let  me  give  a  very  practical 
example. 

There  is  probably  no  Member  with 
whom  I  vote  more  differently  than  the 
senior  Senator  from  North  Carolina. 
Senator  HELMS,  and  yet  I  have  seen 
him  go  out  of  his  way  as  a  gentleman 
to  constituents  from  Illinois  and  other 
States,  and  personally  we  get  along. 
While  I  differ  with  him  strongly,  I  re- 
spect his  sincerity. 

It  seems  to  me  that  is  the  basis  of 
how  we  operate  here.  We  differ,  differ 


strongly,  but  if  we  assume  the  other 
person  is  just  as  sincere  in  motivation 
as  we  are,  generally  speaking,  we  are 
going  to  be  right.  Once  in  a  while  we 
are  going  to  err.  but  let  us  err  on  the 
side  of  generosity. 

I  would  add  that  for  a  free  system  to 
work— and  I  would  defer  to  Senator 
BYRD  on  this,  who  is  much  more  of  a 
student  of  history  than  I  am.  but  I 
think  it  is  safe  to  say  that  for  a  free 
system  to  work,  a  certain  amount  of 
self-restraint  is  essential. 

I  have  differed  with  Al  Gore.  Four 
years  ago,  some  of  you  may  remember, 
if  you  have  real  good  memories,  I  was 
a  Presidential  candidate,  and  Senator 
Gore  and  I  were  out  campaigning,  and 
sometimes  we  had  very  sharp  ex- 
changes. I  am  sure,  if  you  go  through 
the  record,  you  will  find  Paul  Simon 
differing  with  Al  Gore  on  some  things, 
as  we  did  on  Desert  Storm.  But  I  think 
we  can  learn  from  each  other. 

One  of  the  things  Senator  GORE  con- 
tributes that  I  think  really  is  signifi- 
cant. Al  Gore,  as  much  as  any  Member 
of  this  Senate,  takes  the  long-term 
look  at  things.  I  told  his  father,  Albert 
Gore,  Sr..  shortly  after  the  word  spread 
about  Al  Gore  being  the  nominee.  I 
thought  that  was  one  of  the  contribu- 
tions Senator  Albert  Gore.  Jr.  will 
make  to  the  Nation.  He  is  going  to 
take  the  long-term  look  at  things. 

I  hope.  Mr.  President,  in  these  final 
72  hours,  or  whatever  time  is  remain- 
ing around  here.  that.  yes.  we  are  going 
to  have  our  differences,  but  as  we  have 
our  differences,  let  us  respect  one  an- 
other. I  think  that  is  true  for  the 
Democrats,  when  we  speak  about 
George  Bush  and  Dan  Quayle.  I  think 
it  is  true  for  the  Republicans,  when 
they  speak  about  Bill  Clinton  and  Al 
Gore.  Let  us  exercise  a  little  self-re- 
straint and  our  system  will  be  better 
off. 

It  is  a  little  like  when  we  go  out  in 
the  campaign  and  we  start  knocking 
the  Senate.  It  is  an  easy  thing  to  do. 
easy  to  demagog,  but  ultimately  we 
hurt  ourselves  doing  it.  And  when  we 
become  excessive  in  our  partisan  posi- 
tions, Mr.  President,  we  hurt  ourselves 
and  we  hurt  the  process. 

Mr.  President,  if  I  have  any  time  re- 
maining out  of  that  5  minutes.  I  yield 
it  back  to  the  Senator  from  West  Vir- 
ginia. 


RECESS  FOR  5  MINUTES 

Mr.  BYRD.  Mr.  President,  would  the 
Chair  momentarily  protect  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  will  do  so.  without  objection. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  5  minutes,  and  that  I  be  rec- 
ognized upon  the  resumption  of  the 
Senate's  business. 

There  being  no  objection,  the  Senate, 
at  8:36  p.m.   recessed   until   8:42   p.m.; 


whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Wellstone]. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator from  West  Virginia  is  prepared  to 
ask  consent  to  proceed  to  the  consider- 
ation of  the  conference  report  on  the 
Treasury-Postal  Service  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  on  the  completion  of  the 
business  that  the  two  leaders  are  about 
to  engage  the  Senate  in,  I  be  recog- 
nized again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  FOR  5  MINUTES 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  5  minutes,  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  8:52  p.m.,  recessed  until  8:58  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Wellstone]. 


RECESS  FOR  10  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  10  minutes,  and  that  I  be  rec- 
ognized upon  the  resumption  of  the 
Senate  session. 

There  being  no  objection,  the  Senate, 
at  8:59  p.m.,  recessed  until  9:09  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  WOFFORD]. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore. 


TREASURY,  POSTAL  SERVICE,  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT. AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS  ACT,  FIS- 
CAL YEAR  1993— CONFERENCE  RE- 
PORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5488  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing: voles  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (H.R. 
5488)  making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 


the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  28.  1992.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  Mr.  President.  I 
would  like  to  take  a  few  minutes  to  ex- 
plain what  is  in  this  bill.  I  know  there 
are  some  Senators  here  who  want  to 
discuss  an  issue  regarding  authoriza- 
tion of  Federal  buildings. 

Before  I  review  what  we  have  in  this 
bill  for  Customs  and  for  ATF  and  for 
postal  revenue  foregone,  et  cetera.  I 
will  be  glad  to  yield  the  floor. 

I  do  want,  before  I  do  that,  to  advise 
that  my  ranking  member,  Senator  Do- 
menici,  is  not  here  right  now.  but  he 
has  indicated  to  me  that  we  may  pro- 
ceed this  evening  with  the  bill  and  he 
may  be  able  to  get  down  here. 

I  will  be  glad  to  yield  to  the  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  sub- 
ject I  would  like  to  address  this 
evening  is  the  matter  of  those  build- 
ings, and  perhaps  55  of  them  that  ap- 
propriations have  been  provided  for 
when,  in  many  instances,  and  I  say 
practically  all  instances,  there  was  no 
authorization  by  the  authorizing  com- 
mittee, which  is  the  Environment  and 
Public  Works  Committee. 

Mr.  President,  that  came  about  in 
several  instances,  and  I  would  say  in 
nearly  all  instances,  because  of  dif- 
ficulties that  arose  within  the  commit- 
tee— I  am  talking  of  the  authorization 
committee — due  to  the  illness  of  our 
chairman  at  the  time  and  then  some 
gaps  that  arose  following  his  untimely 
death. 

So,  as  a  result.  I  think  it  is  fair  to 
say  that  there  was  a  gap  and  that  the 
Appropriations  Committee  moved 
ahead  and  filled  that  gap,  operating 
upon  some  assurance  from  representa- 
tives of  staff  and  the  committee  that  it 
was  proper  to  so  proceed. 

Mr.  President,  we  look  on  that  as 
water  over  the  dam.  That  is  done.  What 
occurred  was  unfortunate,  and,  as  I 
say.  some  of  the  blame  resides  in  the 
authorizing  committee,  which  is  in  the 
Environment  and  Public  Works  Com- 
mittee. 

Mr.  President,  there  are  two  points 
that  I  would  like  to  make  this  evening 
in  a  colloquy,  if  I  might,  and  I  know 
that  the  distinguished  Senator  from 
Ohio,  a  member  of  the  committee, 
might  also  want  to  contribute  to  this. 

My  two  points  are  as  follows.  And  I 
am  speaking  this  evening,  Mr.  Presi- 
dent, on  behalf  of  the  chairman  of  the 
committee,  who  I  have  been  in  discus- 
sions with.  Senator  Moynihan,  and  he 
Is  in  complete  agreement  with  the  ap- 
proach that  I  am  taking. 

First,  I  hope  that  we  can  receive 
some  assurance  from  the  chairman  of 


the  appropriating  committee,  the  dis- 
tinguished Senator  from  Arizona,  that 
in  the  future  this  will  not  occur,  that  if 
there  were  buildings  that  members  of 
his  committee  were  anxious  to  proceed 
on.  there  would  be  communication  be- 
tween the  two  committees  so  that  ei- 
ther we  could  authorize  them  or  not 
authorize  them.  And  by  that  I  mean, 
Mr.  President,  choose  to  reject  the  au- 
thorization rather  than  just  have  a  gap 
arise  in  which  there  is  a  vacuum  in 
which  the  Appropriations  Committee  is 
left  not  knowing  just  what  the  status 
is  and  what  they  should  do. 

What  I  hope  is  that  we  receive  assur- 
ances that  there  would  be  no  appro- 
priations without  the  authorization, 
and.  if  they  are  going  to  proceed,  to 
promptly  speak  with  us  and  see  if  we 
cannot  iron  it  out.  Maybe  we  cannot. 
Then  there  would  be  a  headlong  clash 
of  some  type.  At  least  everybody  would 
know  where  everybody  stood  on  it. 
That  is  my  first  request. 

My  second  request  deals  with  three 
specific  buildings  in  the  District  of  Co- 
lumbia—the Army  Corps  Headquarters. 
$50  million;  the  FBI  field  office.  $53.8 
million;  and  the  U.S.  Secret  Service 
building.  $150.6  million. 

On  those  particular  buildings,  in 
which,  indeed,  prospectuses  were  re- 
ceived by  the  Environment  Committee, 
but  they  never  were  scheduled.  They 
were  in  a  somewhat  different  category 
than  most  of  the  other  buildings  that, 
as  I  mentioned  before,  we  failed  to  get 
to.  These  were  not  in  that  category 
that  we  failed  to  get  to.  They  were  not 
even  moving  on  the  radar  range,  if  you 
would,  on  the  radar  screen. 

On  those  particular  three  buildings  I 
hope  that  the  chairman  of  the  appro- 
priating subcommittee  will  join  with 
us  in  a  request  that  the  head  of  the 
GSA  would  not  proceed  with  those 
buildings  unless  the  authorizing  com- 
mittee, indeed,  did  authorize  them,  and 
it  is  our  responsibility  in  the  authoriz- 
ing committee  to  take  these  under  con- 
sideration within  the  first  3  months  of 
the  following  year. 

So  that  is  my  request  of  the  chair- 
man of  the  appropriating  subcommit- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
merely  want  to  identify  with  the  con- 
cerns expressed  by  the  Senator  from 
Rhode  Island,  the  ranking  member  of 
the  Environment  Committee.  I  have 
been  on  the  committee  much  less  time 
than  most  other  members  of  the  com- 
mittee, but  I  have  found,  over  a  period 
of  time,  that  our  Government  expenses 
its  funds  and  makes  contracts  in  a 
manner  that  one  has  some  difficulty  in 
comprehending,  and  sometimes  I  have 
the  feeling  that  the  efforts  of  the  Gov- 
ernment to  purchase  land  as  well  as 
buildings,  build  buildings,  or  lease 
buildings  is  not  always  what  appears  to 
this  Senator,  at  least,  as  being  in  the 


public  interest.  I  think  there  is  a  some- 
what cavalier  attitude  on  the  part  of 
some  of  the  officials,  and  maybe  part  of 
it  has  to  do  with  insufficient  experi- 
ence. 

It  is  a  fact  that  three  of  the  projects 
that  are  in  the  appropriations  bill— the 
Army  Corps.  $50  million;  the  FBI  field 
office.  $53  million;  and  the  U.S.  Secret 
Service.  $150  million— some  have  been 
discussed  somewhat  previously,  some 
not  at  all  that  I  know  of.  The  FBI  field 
office  has  been  rather  extensively  dis- 
cussed and.  frankly,  there  has  been 
some  disagreement  as  to  whether  or 
not  the  Government  was  overpaying 
for  the  land  before  they  even  got  to  the 
construction  aspects  of  it. 

As  I  understand  the  Senator  from 
Rhode  Island  indicated  that  perhaps  we 
can  get  some  assurances  from  the  Sen- 
ator from  Arizona  that  we  would  try  to 
work  in  the  future  with  a  better  ar- 
rangement where  we  would  try  to  see 
that  the  authorizing  committee  does 
act  with  dispatch  and  either  agrees  or 
disagrees  to  go  forward  before  it  gets 
to  the  Appropriations  Committee;  and. 
second,  some  assurance  that  he  would 
join  with  us  in  urging  the  GSA  not  to 
go  forward  with  the  expenditure  of  any 
significant  funds  until  such  time  as  the 
authorizing  committee  had  a  chance  to 
examine  into  the  issue  and  conduct 
such  hearings  that  would  be  necessary, 
and  certainly  that  the  Environment 
Committee  would  be  constrained  to  act 
with  dispatch  and  not  to  delay  the 
matter,  and  it  would  not  be  expected 
that  the  GSA  would  in  any  way  violate 
or  terminate  any  of  the  contracts 
which  have,  heretofore,  been  entered, 
although  I  do  not  think  there  have 
been  any  such. 

I  think  that  these  assurances  were 
given,  and  the  ranking  member — speak- 
ing on  behalf  of  himself  as  well  as  the 
chairman,  and  chairman  of  the  appro- 
priations subcommittee — all  were  in 
agreement  that  the  GSA  would  with- 
hold action  subject  to  the  fact  that  it 
would  not  be  prejudicing  the  Govern- 
ment's position  or  violating  any  con- 
tractual rights.  I  think  this  matter 
could  be  resolved.  I  think  the  govern- 
ment's interests  would  be  served.  And  I 
do  not  think  there  would  be  any  harm- 
ful effect  as  far  as  the  agencies  con- 
cerned are  involved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  Let  me  assure  my 
distinguished  friend  from  Rhode  Island 
and  my  friend  from  Ohio  that  this  com- 
mittee tries  its  best.  I  realize  people 
can  dispute  what  the  best  is.  But  we 
try  our  best  to  cooperate  with  any  au- 
thorizing committee.  Because  we  ap- 
propriate money  for  the  GSA.  we  obvi- 
ously have  to  have  a  good  relationship, 
or  at  least  a  relationship,  with  the  au- 
thorizing committee. 

In  the  past  we  have  done  that.  And 
this  year  we  have  done  that.  We  have 
contacted  that  committee.  I  talked  to 
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the  staff  of  that  committee  regarding 
one  particular  building  in  Fargo.  ND, 
that  had  not  been  authorized.  My  staff 
talked  to  the  committee. 

I  understand  and  appreciate  what  the 
Senator  from  Rhode  Island  says  about 
the  committee  situation  this  past  year, 
and  perhaps  that  had  a  lot  to  do  with 
the  dispute,  or  unauthorization. 

But  let  me  make  it  very  clear  so  no- 
body misunderstands.  I  believe  there 
are  only  two  buildings  in  this  bill  out 
of  the  36  buildings,  that  have  been  au- 
thorized by  the  Senate.  One  of  the  ones 
is  the  Senator  from  New  York's  build- 
ing, Senator  Moynihans  courthouse 
building.  The  other  one  is  the  late  Sen- 
ator Burdick's  building  in  North  Da- 
kota, at  Fargo. 

The  rest  of  these,  all  these  court- 
houses have  not  been  authorized.  I  do 
not  blame  anybody.  I  do  not  blame  the 
late  Senator  Burdick,  Senator  Chafee, 
or  any  committee.  That  is  up  to  them. 

But  I  think  it  is  very  important  as 
we  go  through  here,  and  I  hope  to  give 
my  friends  enough  assurance  of  my 
earnest  belief  that  we  should  have  au- 
thorization here — we  need  to  under- 
stand or  at  least  correct,  if  I  am  not 
correct — I  am  under  the  impression 
that  the  way  Federal  buildings  are  au- 
thorized today  in  the  Senate  is  a  bit 
different  than  say  the  defense  author- 
ization committee,  or  the  Interior  en- 
ergy authorization  committee,  or  the 
Commerce  authorization  committee 
where  a  bill  is  passed  and  certain 
projects  are  authorized.  A  House  com- 
parable bill  is  passed  and  certain 
projects  are  authorized.  Then  there  is  a 
conference.  They  agree  on  which  ones, 
and  they  come  back,  and  then  we  have 
a  lump  sum  of  authorized  courthouses 
or  other  Federal  buildings. 

I  am  under  the  impression,  and  I  ap- 
preciate the  Senator  from  Rhode  Island 
correcting  me  if  I  am  wrong,  that  this 
process  in  the  Senate,  at  least,  is  not 
the  normal  process  for  consideration  of 
authorization. 

In  the  House— let  me  explain  how  it 
has  been  told  to  me  that  the  House 
works.  In  the  House,  the  Subcommittee 
on  Public  Buildings  and  Grounds  re- 
views and  considers  prospective  re- 
quests from  the  GSA.  It  makes  rec- 
ommendations to  the  Public  Works  and 
Transportation  Committee  and  by 
committee  resolution  the  projects  are 
authorized. 

There  is  no  vote  on  the  House  floor, 
and  there  is  no  conference  with  the 
Senate  on  what  they  might  do.  And  the 
Senate,  I  understand,  operates  some- 
what in  the  same  way.  That  if  they  are 
going  to  authorize  a  building,  the  com- 
mittee authorizes  it,  then  they  send  a 
letter  of  authorization  so  there  is  no 
authorization  bill  out  on  the  floor. 

When  you  talk  about  authorization.  I 
am  talking  about  real  authorization, 
and  it  seems  only  right  that  if  we  are 
going  to  have  authorization  the  com- 
mittee   that    has    jurisdiction    should 


hold  hearings.  This  Senator  should 
have  the  right  to  represent  his  con- 
stituents and  come  before  that  com- 
mittee and  argue  and  plead  the  neces- 
sity for  a  new  courthouse  for  the  Dis- 
trict Court  of  Arizona.  Which,  it  just 
happens,  the  judges  want  one.  and  GSA 
was  willing  to  do  one.  It  is  not  in  this 
bill  because  I  did  not  think  it  was — we 
oversaw  it.  and  it  was  not  a  good, 
sound  judgment  on  the  part  of  GSA  or 
the  judges,  and  they  are  working  on  it. 

But  next  year  I  need  consideration  of 
the  committee  and  I  will  bet  other 
Members  here  do  too,  where  we  can 
make  our  case  for  a  Federal  courthouse 
in  Phoenix.  AZ.  And  if  the  committee 
does  not  act  on  it  for  whatever  rea- 
sons? If  they  do  hold  hearings  and  de- 
cide, boy.  it  is  not  justified,  we  do  not 
have  the  money,  we  are  not  going  to 
authorize  it — I  will  not  like  it,  but  well 
and  good.  And  if  it  comes  to  the  floor 
and  I  want  to  try  to  add  it  on  to  a  bill 
of  authorization  and  I  get  beat — well 
and  good.  I  lose. 

But  if  the  committee  in  its  circle  of 
15  or  17  Members  decides  we  are  not 
going  to  authorize  it,  and  it  never  gets 
to  the  floor  where  I  have  a  chance  to 
plead  my  case  or  I  have  a  chance  to 
plead  my  case  before  the  committee,  I 
do  not  think  I  am  asking  too  much  for 
suggesting  that  that  is  not  real  author- 
ization. 

Now.  to  deal  with  the  problem  we 
have  tonight.  This  bill  is  one  bill  that 
there  are  no  amendments  in  disagree- 
ment to.  so  it  is  not  amended.  The  Sen- 
ator from  Ohio  has  certainly  every 
right,  and  I  respect  it  and  I  com- 
pliment him  for  it,  about  watching  the 
taxpayers"  dollar.  But  let  me  assure  my 
colleagues,  the  Senator  from  New  Mex- 
ico, the  Senator  from  Arizona  do  not 
sit  hour  after  hour  listening  to  the 
GSA  or  Secret  Service— we  do  not  have 
FBI— and  other  agencies  come  who 
want  buildings  and  just  say:  Sure,  do 
whatever  you  want. 

We  have  argued  with  the  Secret  Serv- 
ice. We  made  them  go  back.  We  made 
them  come  back.  They  reduced  the 
amount  at  our  request.  I  am  not  saying 
our  judgment  is  any  better  than  that  of 
the  Senator  from  Ohio  but  I  want  him 
to  know  the  Senator  from  New  Mexico 
and  I  ask  many  questions  and  ask  them 
to  present  it  to  us.  Why?  Because  they 
have  not  been  authorized.  Second,  they 
have  been  submitted  and  requested  to 
be  authorized. 

And  here  we  are  caught  in  the  di- 
lemma. If  we  consider  the  building  a 
necessity,  if  the  committee  has  not 
written  to  us  and  said  do  not  authorize 
this — I  mean  do  not  appropriate  money 
for  this— which  we  did  not  hear  from 
the  committee — we  marked  up  the  bill 
in  July.  It  sat  printed  in  everybody's 
desk  here,  or  in  their  office  all  through 
the  recess.  We  had  2  days  on  the  floor. 
Nobody  questioned  the  lack  of  author- 
ization of  any  bill  here. 

I  know  everybody  is  busy. 


So  we  proceeded— that,  there  being 
no  objection  we  could  certainly  pro- 
ceed with  our  conference,  which  we  did. 

Now.  the  House  has  the  same  proce- 
dure and  problem  over  there.  They  had 
some  buildings.  Some  are  authorized 
and  some  are  not.  We  go  to  conference, 
we  agree.  Now  we  are  here. 

Now  the  real  problem  for.  I  think  the 
Senator  from  Ohio  and  the  Senator 
from  Rhode  Island,  are  three  major  | 
buildings,  big,  expensive  buildings. 
They  are  the  Secret  Service  building  I 
for  $150  million  I  believe,  the  FBI 
building,  $53,  million,  and  the  Corps  of 
Engineers  building  for  $50  million.  ' 

So  we  have  three  large  buildings. 
They  have  not  been  authorized.  We  all 
know  they  have  not  been  authorized 
when  they  have  come  on  to  the  floor  in 
an  authorization  bill— but  they  have 
not  even  been  authorized  in  this  quasi- 
authorization  process  of  the  committee 
getting  together.  I  do  not  say  that  crit- 
ical— it  just  has  not  happened. 

So  what  I  am  prepared  to  say  as  part 
of  the  genuine  spirit  of  being  sure  that 
buildings  are  properly  pursued,  author- 
ized, scrutinized,  money  is  not  wasted, 
is  when  this  bill  becomes  law  and  the 
money  is  appropriated  and  set  forth  in 
the  law.  available  to  GSA  to  spend  it  I 
on  those  buildings,  that  this  Senator  ! 
will  join— or  do  it  separately— and  talk 
to  the  director,  the  head  of  the  GSA, 
and  ask  them  not  to  spend  the  money 
and  to  come  before  the  committee  for  I 
an  authorization  hearing  or  whatever 
the  process  may  be. 

I  want  it  to  be  very  clear  that  if  the 
committee  does  not  act  and  if  the  com- 
mittee does  pass  a  bill  that  specifically 
says  we  deauthorize.  or  we  refuse  to 
authorize,  or  whatever  action  there  is, 
and  this  Senator  may  agree  with  you  if  | 
you  do  that,  particularly  if  you  go 
through  an  authorization  process — bet- 
ter it  will  be  for  the  Government  than 
to  have  it — we  cannot  stop  the  spend- 
ing of  this  money.  So  I  do  not  want 
anybody  to  have  any  impression  that 
the  money  could  not  go  ahead  and  be 
spent  if  this  becomes  law. 

But  this  Senator  intends  to  do  what 
he  can  to  influence  the  GSA,  so  the 
GSA  will  come  before  it,  as  requested 
by  the  committee,  present  the  jus- 
tification on  these  three  buildings  or 
any  other  buildings,  and  that  the  com- 
mittee will  vote  on  it. 

Now.  I  have  already  talked  to  the  dis- 
tinguished chairman  from  New  York, 
and  I  would  like  to  have  an  arrange- 
ment, as  other  appropriations  commit- 
tees have,  where  they  work  hand  in 
hand,  if  they  are  going  to  appropriate 
money  for  something  that  is  unauthor- 
ized, they  tell  the  chairman.  And  he 
has  an  opportunity  to  oppose  it  and 
what  have  you. 

But  what  I  have  to  ask  the  distin- 
guished chairman  from  New  York  and 
the  ranking  member  is  that  they  do  an 
authorization  bill,  and  that  they  bring 
that  bill  to  the  floor  in  a  timely  man- 
ner, before  we  appropriate. 


I  will  live  by  what  the  law  is  or  do 
my  level  best.  And  if  I  disagree  so 
strongly  as  an  appropriator  that  we 
should  appropriate  money  for  a  court- 
house because  the  roof  is  falling  in  or 
whatever  it  is — I  will  tell  them.  And  we 
may  do  it.  And  then  we  can  argue 
about  it  on  the  floor  and  they  can 
move  to  strike  it. 

There  will  not  be  anything  going  on 
under  the  table  or  in  secret.  So  I  am 
prepared  to  commit  myself  to  work 
with  that  committee.  I  would  feel  bet- 
ter. 

But  I  have  to  have  a  commitment 
from  that  committee,  I  cannot  speak 
for  the  Senator  from  New  Mexico — 
from  that  committee  that  they  are 
going  to  do  truly  authorization  of 
these  projects.  It  is  a  big  job.  You  have 
Members  who  want  courthouses — half 
the  Members  here.  And  they  are  going 
to  want  to  come  and  make  a  plea.  You 
have  judges  who  are  going  to  be  calling 
you,  not  to  mention  the  U.S.  attorneys 
and  marshals  that  are  going  to  want 
new  courthouses  and  new  Federal 
buildings.  And  you  are  going  to  have 
constituents.  Social  Security  people 
who  are  in  dilapidated  buildings  in 
your  cities  and  they  are  going  to  want 
to  be  heard  by  your  committee.  And  I 
hope  that  the  committee  will  do  that. 

If  the  committee  goes  through  the 
authorization  process  I  have  no  prob- 
lem. But  quite  frankly  I  just  hope  the 
Senator  from  Ohio,  the  Senator  from 
Rhode  Island,  understand  that  I  have 
been  caught  with  no  authorization. 
And  really  no  process  except  talking  to 
the  committee.  And  in  this  particular 
case,  except  for  one  example  where  I 
talked  to  the  late  Senator  from  North 
Dakota  in  his  hospital  room  a  few 
weeks  before  his  demise  about  one  au- 
thorization of  one  building,  we  have 
been  dealing  with  the  staff  and  the 
staff  said:  "'Authorize  this  building.  We 
are  not  objecting  to  whatever  you  have 
to  do."  That  is  what  they  told  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first. 
I  was  unaware  the  bill  was  going  to 
come  up  at  the  time  it  did.  And  I  was 
not  present  here  on  the  premises. 

So  I  was  not  here  to  join  my  friend 
and  chairman.  Senator  DeConcini.  I 
understand  the  concern  of  my  friend. 
Senator  Chafee. 

While  I  have  not  heard  from  Senator 
Metzenbaum  yet.  I  think  I  understand 
what  he  is  going  to  say. 

Mr.  President.  I  wonder  if  I  might 
just  recap  the  situation  on  these  Fed- 
eral buildings  this  way:  This  con- 
ference report  recommends  a  total  fis- 
cal year  1993  limitation  of  $677,377,000 
on  the  new  construction  activity  of  the 
Federal  Buildings  Fund.  This  compares 
with  a  total  limitation  of  $600,953,000 
requested  by  the  President.  It  is  not  as 
if  these  buildings  were  brought  down 
out  of  the  sky  somewhere.  The  Presi- 
dent of  the  United  States  asked  for 
most  of  them. 


The  House  bill  proposed  $684,952,000 
for  new  construction,  and  $670,377,000 
was  proposed  in  the  Senate  bill  which 
we  passed  here.  We  voted  on  it. 

We  sent  Senators  DeConcini,  Domen- 
ICI,  and  a  couple  of  other  Senators  on 
each  side  to  conference  having  already 
approved  these  new  construction 
projects  in  the  Senate  and  the  House 
bill  had  a  few  more  buildings.  We  went 
to  conference  and  we  ironed  out  the 
differences  and  brought  back  a  bill  that 
has  what  we  already  approved  plus 
some  that  the  House  approved  that  we 
did  not.  That  is  the  way  we  do  things 
here. 

With  reference  to  a  number  of  these 
projects,  just  so  the  Record  will  re- 
flect, we  are  talking  about  something 
that  has  been  on  the  planning  boards 
for  a  long  time.  I  will  just  pick  one 
that  is  contentious  tonight — the  Secret 
Service  Headquarters  Building. 

Six  years  ago,  the  Secret  Service 
began  to  work  on  the  consolidation  of 
its  headquarters  at  one  location.  Its 
current  lease  expires  in  1995.  The  ini- 
tial plans  were  for  the  Service  to  con- 
solidate in  leased  space.  However,  dur- 
ing review  of  the  Service's  prospectus 
in  1991,  a  determination  was  made  that 
it  would  be  more  cost-effective  for  the 
Service  to  be  housed  in  a  federally 
owned  facility  as  opposed  to  leasing. 

Given  the  permanent  nature  of  the 
Secret  Service's  requirements,  a  pro- 
posed lease  would  have  been  structured 
with  a  20-year  term  and  the  required 
leasing  proposal  would  have  con- 
stituted a  capital  lease  under  current 
budget  agreements  and  scoring  conven- 
tions. Life-cycle  costs  associated  with 
a  lease  facility  would  have  been  higher 
than  a  comparable  federally  owned 
building. 

Based  on  this  analysis,  the  Presi- 
dent's budget  contained  a  request  for 
construction  of  this  building  under  a 
prospectus  that  was  sent  to  the  Con- 
gress for  consideration. 

The  Senate  authorizing  committee 
has  not  yet  acted  on  the  prospectus. 
However,  the  House  authorizing  com- 
mittee approved  a  resolution  authoriz- 
ing $150,569,000  for  the  headquarters 
building.  The  House  resolution  indi- 
cates that  GSA  is  authorized  to  meet 
the  Service's  headquarters  consolida- 
tion needs  through  a  building  purchase 
if  it  proves  more  cost-effective.  ^Tiat  is 
included  in  this  conference  report  for 
this  project  complies  with  this  action. 
We  have  provided  $150,569,000  for  this 
project. 

Frankly,  it  is  time.  We  should  not 
delay  another  year  and  have  the  Secret 
Service  of  the  United  States  on  a 
premise  with  an  expired  lease  when 
they  have  been  working  to  consolidate 
for  this  many  years. 

We  did  not  come  to  the  Senate  with 
unauthorized  buildings  in  the  sense 
that  we  just  invented  them  or  that  we 
are  here  for  the  first  time,  sort  of  de 
novo  tonight  saying  why  do  you  not  ap- 


prove this.  Thirty  of  the  thirty-six 
projects  in  this  conference  agreement 
were  already  approved  by  a  vote  of  the 
Senate. 

There  are  two  others  that  seem  to  be 
contentious.  Both  of  them  were  re- 
quested by  the  White  House.  Both  of 
them  are  of  longstanding  need.  The 
FBI  has  been  seeking  to  relocate  its 
field  office  since  as  far  back  as  1984  I 
believe.  It  seemed  to  us  that  staff  to 
staff  there  were  of  merit.  This  is  a 
rather  informal  arrangement,  but  there 
is  plenty  of  assurance  in  this  process. 
Most  of  these  buildings  have  gone 
through  GSA  and  the  Executive  proc- 
ess to  assure  their  maturity  and  the 
fact  that  the  U.S.  Government  is  meet- 
ing its  needs  in  the  most  cost-effective 
manner. 

The  others  I  will  not  go  into  in  de- 
tail, but  they  are  very  similar  to  the 
Secret  Service  project  as  described. 

I,  too.  would  say  to  my  friend.  Sen- 
ator Chafee — and  he  is  here  speaking 
for  Senator  MO'i'NiHAN— I  think  it  is  im- 
perative when  the  President  sends  us  a 
$670  million  request  for  buildings  deter- 
mined to  be  needed  that  somebody  get 
on  with  giving  some  authorization  in 
some  informal  way  rather  quickly  and 
that  we  have  some  arrangement  to 
make  sure  that  is  being  done.  I  would 
like  authorization,  too.  Frankly.  I 
think  this  will  always  be  done  rather 
informally. 

I  do  not  think  we  did  a  bad  job.  I 
hope  the  Senate  approves  this  bill.  We 
spent  a  lot  of  time  on  the  needs  of  the 
Internal  Revenue  Service  and  the  law 
enforcement  agencies,  and  the  other 
programs  in  this  bill  to  make  sure  they 
have  proper  funding,  not  just  these  par- 
ticular buildings. 

Before  we  close.  I  will  make  a  state- 
ment on  the  Competitiveness  Council 
where  I  disagree  wholeheartedly  with 
the  statement  of  managers.  Other  than 
that.  I  support  the  statement  and  con- 
ference report  on  this  bill  and  hope  we 
will  agree  to  it  quickly  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  thank  the  managers  of  the  bill  and 
on  the  part  of  the  authorizing  commit- 
tee, and  1  can  speak  for  the  chairman 
on  this,  I  know,  one,  we  will  move 
promptly  with  consideration  of  the  re- 
quest: two,  we  will  give  opportunities 
and  notice  to  the  best  of  our  ability  to 
Senators  to  appear  when  we  are  consid- 
ering this  prospectus  that  deals  with 
the  particular  building  that  will  be  of 
concern  to  those  Senators. 

In  other  words,  I  think  it  is  perfectly 
fair  and  correct  that  Senators  should 
have  an  opportunity  to  argue  for  the 
buildings  that  they  would  like.  I  can 
only  assume  those  buildings  would  be 
within  the  borders  of  their  States. 

Those  are  two  things. 

The  distinguished  chairman  of  the 
subcommittee  asked  that  we  then  pro- 
ceed   with    an    authorizing    bill    that 
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would  come  to  the  noor.  I  cannot  make 
that  commitment  on  behalf  of  the  com- 
mittee. I  am  not  authorized.  The  chair- 
man and  I  have  not  discussed  that. 

I  know  the  problems  would  come  not 
so  much  with  the  Senate  but  with  our 
relationships  with  the  House  because  it 
is  my  understanding  that  in  some  past 
years — indeed,  this  is  the  way  it  was 
done— a  lot  of  problems  arose  with  the 
House  of  Representatives  in  connection 
with  that. 

So  I  think  there  is  virtue  in  sticking 
with  the  system  we  have,  but  certainly 
more  notice  has  to  gro  out  to  the  af- 
fected Senators.  I  can  guarantee  that 
will  take  place. 

So.  in  summary,  we  make  that  com- 
mitment. 

Second,  the  ranking  member  and  the 
chairman  of  the  subcommittee  will 
proceed  only  with  authorized  buildings 
or.  if  they  do  not  want  to.  then  at  least 
they  will  let  us  know  and  we  will  have 
a  chance  to  speak  with  them,  why  we 
did  not  authorize  it,  what  our  rationale 
was.  and  a  chance  to  argue  back  and 
forth. 

Finally,  in  these  three  particular 
buildings,  the  commitment  is  that  we 
talk  with  the  GSA,  that  is  our  commit- 
tee and  the  chairman  and  I  presume 
the  ranking  member  with  the  GSA  and 
urge  them  to  hold  up  actions  on  these 
particular  buildings.  Army  head- 
quarters, FBI  Field  Office,  and  U.S.  Se- 
cret Service,  with  no  further  action  un- 
less contractual  actions  have  been  en- 
tered into,  and  we  understand  that, 
until  the  authorizing  committee  does 
authorize.  We  have  to  get  to  it  within 
the  first  3  months.  We  will  move  expe- 
ditiously, I  certainly  can  guarantee 
that. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Yes. 

Mr.  DeCONCINI.  I  would  like  to  dis- 
cuss with  the  Senator  for  a  moment 
about  some  time. 

Does  the  Senator  have  any  idea?  And 
I  realize  the  chairman  is  not  here,  but 
I  hate  for  this  to  happen  the  month  of 
September  1994. 

Mr.  CHAFEE.  You  mean  next  year? 
No,  I  made  a  commitment  within  the 
first  3  months  we  would  move  to  these 
three  buildings. 

Mr.  DeCONCINI.  The  first  3  months 
of  1993. 

Mr.  CHAFEE.  Yes,  1993. 

Mr.  DeCONCINI.  I  did  not  realize 
that. 

Mr.  CHAFEE.  Yes.  Frankly,  I  took 
the  outside.  As  the  Senator  knows,  not 
much  happens  around  here  in  January. 
I  am  not  sure  when  we  come  back. 
Whatever  it  is  I  know  the  chairman 
will  want  to  move  quickly.  When  I  say 
the  first  3  months  of  1993,  that  is  the 
outside  limit.  I  would  hope  we  can 
move  much  faster. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  it  has  been  a  healthy  discussion, 
and  I  want  to  thank  my  colleagues  and 


the  Senator  from  Ohio.  He  is  a  very  te- 
nacious individual,  a  very  good  friend 
of  mine.  I  have  the  greatest  respect  for 
him.  I  respect  what  he  does  and  tries  to 
do.  I  may  disagree  with  his  approach 
from  time  to  time,  but  I  appreciate  his 
effort.  I  know  he  is  sincere  in  trying  to 
make  Government  more  effective. 

I  just  want  to  tell  the  good  Senator 
that  Senator  Domenici  and  I  had  tried 
to  do  the  same  thing  with  this  bill.  We 
have  not  thrown  money  away  in  the 
bill,  and  we  will  continue  to  work  with 
the  authorizing  committee  with  the 
sincere  hope  of  reaching  some  mutual 
agreement.  And  if  we  cannot,  we  can- 
not. That  is  how  this  process  works. 

When  you  have  a  commitment  by  the 
Senator  from  Rhode  Island  on  behalf  of 
the  chairman  to  take  these  three  build- 
ings, or  any  other  buildings,  and  try  to 
determine  from  the  authorization  point 
of  view  what  is  necessary  and  what  is 
justified,  if  it  turns  out  to  be  less  than 
this,  I  will  do  everything  I  can  to  see 
that  the  GSA  does  not  spend  the  money 
or  alters  it  or  makes  some  changes,  be- 
cause that  is  what  we  want.  It  may  be 
that  they  will  justify  it  should  be 
more.  The  real  estate  market  may  turn 
upwards  between  now  and  the  first  3 
months  of  1993.  So  who  knows.  But  that 
is  what  we  will  have  to  go  through. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  just  say  that  with  regard  to  the 
projects  referred  to  by  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Ohio,  which  are  the  proposed 
Washington  field  office  of  the  FBI,  the 
proposed  new  headquarters  of  the 
Army  Corps  of  Engineers,  and  the  pro- 
posed new  headquarters  for  the  Secret 
Service,  that  I  concur  wholeheartedly 
with  the  remarks  the  two  Senators 
have  made. 

In  the  past,  the  position  of  the  Com- 
mittee on  Environment  and  Public 
Works  may  not  have  been  clear  on  the 
issue,  which  is  to  say  that  objections 
were  not  raised  as  a  matter  of  course 
to  the  inclusion  of  authorizing  lan- 
guage for  GSA  projects  in  oiher  bills. 
This  is  just  to  let  the  Senate  know  that 
this  is  a  thing  of  the  past.  Our  commit- 
tee cares  deeply  about  the  endeavors  of 
the  GSA  and  has  definite  opinions  on 
which  projects  should  be  authorized 
and  which  should  not. 

We  have  asked  for  assurances  from 
the  GSA  that  these  three  projects  will 
not  proceed  unless  and  until  the  Com- 
mittee on  Environment  and  Public 
Works  has  disposed  of  the  prospectuses 
submitted  to  us  by  the  GSA  regarding 
these  projects.  We  are  confident  that 
the  GSA  will  respect  our  wishes  and 
those  of  the  Senator  from  Arizona  on 
this  matter. 

Mr.  President.  I  thank  the  Senator 
from  Arizona  for  his  hard  work  and  his 
gentlemanly  cooperation  in  this  mat- 
ter. 

Mr.  DECONCINI.  Mr.  President.  I  am 
pleased  to  bring  before  the  full  Senate 
the    conference    report   accompanying 


H.R.  5488.  an  act  making  appropria- 
tions for  the  Department  of  the  Trecis- 
ury.  the  U.S.  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain independent  agencies  for  fiscal 
year  1993. 

The  conference  report  totals  $27,486 
billion.  This  amount  is  $59  million 
below  the  House-passed  bill,  $95  million 
below  the  Senate-passed  bill,  and  $117 
million  below  the  Presidents  budget 
request.  It  is  also  $2,896  billion  above 
the  fiscal  year  1992  enacted  level.  The 
bulk  of  the  increase  above  the  fiscal 
year  1992  level,  $2.5  billion,  is  for  man- 
datory programs  of  the  Office  of  Per- 
sonnel Management  which  provide  pay- 
ments to  Federal  employees  and  retir- 
ees to  cover  health  benefit  and  retire- 
ment costs.  These  mandatory  costs  are 
not  within  the  control  of  the  Appro- 
priations Committee. 

For  discretionary  spending,  the  con- 
ference report  contains  $11,283  billion 
or  $117  million  below  the  President's 
budget  request. 

Mr.  President,  very  quickly,  I  will  go 
over  some  of  the  highlights  of  the  con- 
ference report. 

For  the  General  Services  Administra- 
tion, the  bill  contains  $626  million  for 
new  courthouses  and  Federal  office 
space  to  meet  the  expanding  require- 
ments of  the  Federal  judiciary  and  ex- 
ecutive branch  agencies. 

For  the  Department  of  the  Treasury, 
the  bill  contains  $7.1  billion  for  the  In- 
ternal Revenue  Service,  an  increase  of 
$433  million  or  6  percent  above  the  fis- 
cal year  1992  enacted  level. 

For  the  U.S.  Customs  Service,  the 
bill  contains  an  increase  of  $10.5  mil- 
lion for  300  new  Customs  inspectors  to 
man  new  and  expanding  ports  of  entry 
which  will  be  coming  online  in  fiscal 
year  1993. 

For  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  bill  contains  an  in- 
crease of  $13  million  to  cover  the  full- 
year  costs  of  200  new  Federal  enforce- 
ment agents  to  fight  violent  crime  in 
cities  across  the  Nation. 

For  the  Office  of  National  Drug  Con- 
trol Policy,  the  bill  contains  $86  mil- 
lion for  assistance  to  Federal,  State, 
and  local  law  enforcement  agencies  to 
enhance  antidrug  efforts  in  the  5  des- 
ignated high-intensity  drug  trafficking 
areas.  It  also  contains  $75  million  for  a 
variety  of  drug  treatment  and  enforce- 
ment programs  which  will  be  funded  by 
the  proceeds  from  seized  drug  assets. 

For  the  payment  to  the  Postal  Serv- 
ice fund  for  subsidies  to  preferred  rate 
mailers,  the  bill  contains  $121.9  mil- 
lion, the  same  amount  funded  by  the 
House.  This  amount  is  the  same  as  the 
President's  budget  request  but  $360 
million  below  the  level  the  Postal 
Service  says  it  needs  to  provide  the  full 
subsidy  to  maintain  current  rates  to 
preferred  rate  mailers.  The  conference 
report  includes  language  adopted  by 
the  House  prohibits  the  Postal  Service 
from  raising  the  rates  of  preferred  rate 


mailers  in  fiscal  year  1993  if  therr  is  in- 
sufficient funds  to  cover  the  costs  of 
subsidies. 

In  closing,  Mr.  President,  I  want  the 
Members  of  this  body  to  know  that  this 
is  a  lean  conference  report.  It  is  within 
the  President's  requested  level  and  the 
committee's  602(b)  allocations  and  I 
urge  its  adoption. 

ADOPTION  OF  THE  CO.NFERENCE  REPORT 

Mr.  President,  if  there  is  no  further 
debate,  I  urge  the  adoption  of  the  con- 
ference report. 

Mr.  DOMENICI.  Mr.  President,  we 
present  for  the  Senate  s  approval  today 
the  conference  report  on  H.R.  5488,  the 
Fiscal  Year  1993  Treasury.  Postal  Serv- 
ice, and  General  Government  Appro- 
priations Act. 

This  conference  agreement  provides 
total  appropriations  of  $22.5  billion  for 
the  Department  of  the  Treasury,  the 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies  for  the  fiscal  year  ending  on 
September  30.  1993. 

Including  congressional  budget 
scorekeeping  adjustments  and  prior- 
year  spending  actions,  the  total  discre- 
tionary spending  recommended  by  this 
conference  agreement  is  $11,283  billion 
in  budget  authority  and  $12,003  billion 
in  outlays.  These  levels  are  within  the 
fiscal  year  1993  discretionary  spending 
limitations  established  for  this  appro- 
priations conference  report. 

I  am  pleased  to  report  to  my  col- 
leagues that  the  President  is  expected 
to  sign  this  appropriations  measure. 
Total  spending  provided  by  the  con- 
ference agreement  is  below  the  admin- 
istration's level.  In  addition,  the  con- 
ferees have  deleted  or  modified  lan- 
guage previously  included  in  the  bill  to 
satisfy  the  administration's  most  seri- 
ous objections,  eliminating  prior  po- 
tential veto  threats. 

Not  every  item  in  conference  has 
been  resolved  in  the  manner  I  would 
have  preferred,  but  settling-out  dif- 
ferences between  the  House  and  Senate 
always  entails  compromise  and  sac- 
rifice on  the  part  of  both  bodies  and 
the  individual  Members.  And  given 
this.  I  believe  we  have  reached  a  fair 
compromise. 

As  my  colleagues  know,  the  adminis- 
tration raised  serious  objections  to  the 
House-bill  provision  prohibiting  funds 
for  the  President's  Council  on  Competi- 
tiveness or  any  successor  organization. 
In  conference,  the  House  receded  to  the 
Senate  position  to  delete  this  language 
from  the  bill. 

While  the  conference  committee 
dropped  the  statutory  language  prohi'o- 
iting  funding  for  the  Council,  the  ma- 
jority of  the  conferees  agreed  to  in- 
clude language  in  the  statement  of 
managers  accompanying  the  con- 
ference report  relative  to  procedures 
which  should  be  followed  by  the  Coun- 
cil. As  I  said,  the  majority  of  the  con- 
ferees agreed  to  this  statement  of  man- 
agers language.  I  objected  to  this  lan- 
guage. It  does  not  reflect  my  position. 


I  made  my  views  known  on  this  issue 
at  length  during  the  Senate's  consider- 
ation of  this  appropriations  measure.  It 
continues  to  be  my  position  that  the 
Council  is  a  Cabinet-level  body  estab- 
lished by  the  President  to  oversee  Fed- 
eral policy.  The  Council  is  not  a  regu- 
latory agency;  it  does  not  issue  regula- 
tions. The  Administrative  Procedures 
Act  must  be  adhered  to  by  the  Federal 
agencies  that  issue  regulations;  noth- 
ing the  Council  does  changes  this  fact. 

Having  said  this,  Mr.  President,  in 
closing.  I  would  like  to  thank  the 
chairman  of  the  subcommittee,  my  col- 
league from  Arizona.  Senator  DeCon- 
CINI.  for  his  leadership  and  hard  work 
on  this  bill  this  year.  It  has  not  been 
an  easy  process. 

I  urge  the  adoption  of  this  conference 
report. 

Mr.  DASCHLE.  Mr.  President,  the 
conference  report  on  H.R.  5488,  the  fis- 
cal year  1993  Treasury-Postal  appro- 
priations bill,  includes  an  Important 
provision  with  a  significant  impact  on 
native  Americans  and  the  general  pop- 
ulation. I  commend  the  members  of  the 
Treasury-Postal  Appropriations  Sub- 
committee in  the  Senate  and  all  the 
conferees  for  their  support  of  this 
amendment. 

The  amendment  to  which  I  refer  re- 
quires the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  [ATF]  to  deny  any  appli- 
cation for  a  certificate  of  label  ap- 
proval, including  a  certificate  already 
issued,  authorizing  the  use  of  the  name 
Crazy  Horse  on  an  alcoholic  beverage, 
but  allows  for  the  use  up  of  product 
stocks  in  existence  as  of  September  15, 
1992. 

Mr.  President,  to  clarify  the  intent  of 
this  amendment  for  the  legislative  his- 
tory. I  want  to  explain  how  we  reached 
this  point.  (For  further  background.  I 
would  refer  my  colleagues  to  the  Con- 
gressional Record  of  September  10, 
1992,  pages  S1323&-S13236.) 

There  have  been  many  concerns 
about  the  use  of  the  name  Crazy  Horse 
for  the  purpose  of  marketing  an  alco- 
holic beverage,  specifically  the  mar- 
keting of  the  Original  Crazy  Horse 
Malt  Liquor  by  Hornell  Brewing  Co., 
Inc.,  of  Brooklyn,  NY.  The  two  primary 
concerns  have  been:  First,  that  use  of 
the  word  "crazy"  in  the  product  name 
and  the  overall  product  packaging  un- 
dermine public  health  efforts  to  reduce 
alcohol  abuse;  and  second,  that  use  of 
the  name  "Crazy  Horse"  and  the  over- 
all product  packaging  unfairly  exploit 
the  name  of  Crazy  Horse,  a  great  Og- 
lala  Sioux  leader. 

I  would  like  to  emphasize  the  first 
concern  regarding  the  impact  of  the 
marketing  of  alcoholic  beverages  using 
the  name  Crazy  Horse  on  public  health 
efforts.  As  the  U.S.  Surgeon  General 
and  others  have  testified  before  Con- 
gress, the  use  of  the  term  "crazy"  on  a 
clear,  40-ounce  bottle  of  overproof  beer, 
whose  appearance  is  strikingly  similar 
to  that  of  hard  liquor,  could  suggest  to 


consumers  that  drinking  the  product 
will  promote  drunkenness,  or  craziness. 
The  use  of  the  name  Crazy  Horse  would 
also  appear  to  be  an  attempt  to  attract 
native  American  consumers.  Alcohol 
abuse  is  a  serious  problem  across  all 
socio-economic  and  cultural  bound- 
aries and  poses  the  No.  1  health  threat 
to  native  Americans  on  and  off  reserva- 
tions. 

The  rate  of  alcoholism  among  native 
Americans  is  six  times  greater  than 
that  of  the  general  population.  Acci- 
dents and  chronic  liver  disease,  cirrho- 
sis, are  the  leading  causes  of  death  for 
native  Americans  ages  22  to  44.  Native 
American  infants  are  20  times  more 
likely  to  be  born  with  fetal  alcohol 
syndrome  than  other  U.S.  infants. 
Eighty  percent  of  suicides  among  na- 
tive Americans  are  alcohol  related. 

Section  629  of  the  House  bill  included 
a  prohibition  on  any  ATF  action  to  ap- 
prove any  certificate  of  label  approval 
which  authorizes  the  use  of  the  name 
Crazy  Horse  on  any  distilled  spirit, 
wine,  or  malt  beverage  product.  The 
Senate  committee,  in  an  attempt  to 
obviate  the  need  for  legislation,  en- 
couraged the  Oglala  Sioux  Tribe  and 
the  marketer  of  the  Original  Crazy 
Horse  Malt  Liquor.  Hornell  Brewing 
Co.,  Inc..  to  continue  negotiations  and 
enter  into  a  binding  agreement  that 
would  result  in  a  voluntary  withdrawal 
of  the  product  label  "in  a  way  that 
does  not  cause  undue  hardship  on  the 
marketer,  its  suppliers,  and  its  whole- 
sale customers  and  their  retail  out- 
lets." The  parameters  of  such  negotia- 
tions, which  were  agreed  to  by  both 
parties,  were  to  be  limited  to  an  agree- 
ment allowing  a  use  up  of  existing 
product  stocks  by  a  date  certain  and  a 
mutually  acceptable  brand  name  or 
names  to  replace  the  withdrawn  brand. 

After  negotiations  were  deemed  un- 
successful, the  Senate  adopted  this 
amendment,  which  became  section  630 
of  the  Senate  bill.  During  the  con- 
ference on  H.R.  5488  the  House  receded 
to  the  Senate,  and  the  Senate  amend- 
ment was  included  in  the  final  version 
of  the  bill. 

Mr.  President,  questions  have  been 
raised  about  the  constitutionality  of 
this  provision.  We  have  made  every  ef- 
fort to  approach  this  matter  in  a  sen- 
sible and  fair-minded  way.  Further- 
more, my  office  has  consulted  with 
constitutional  experts  at  the  Library 
of  Congress  and  has  been  advised  that 
the  provision  is  constitutional  and 
should  withstand  a  challenge  on  either 
first  or  fifth  amendment  grounds. 

I  am  hopeful  that  passage  of  the  con- 
ference report  on  H.R.  5488.  and  enact- 
ment of  the  fiscal  year  1993  Treasury- 
Postal  appropriations  bill,  will  send  a 
clear  message  to  those  who  may  be 
considering  the  employment  of  similar 
tactics  in  the  marketing  of  alcoholic 
beverages.  I  hope  that  the  103rd  Con- 
gress will  build  on  this  effort  and  work 
with  ATF  to  combat  other  inappropri- 


29436 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


29437 


ate  labeling  and  marketing  for  alcohol 
and  other  federally  regulated  sub- 
stances. I  am  also  optimistic  that  this 
will  further  enhance  our  efforts  to  ad- 
dress the  critical  needs  facing  Indian 
people  and  the  entire  country  with  re- 
spect to  the  fight  against  alcohol  and 
substance  abuse  and  fetal  alcohol  syn- 
drome. 

FEDERAL  INFORMATION  CENTER 

Ms.  MIKULSKI.  Will  the  chairman 
yield  for  a  question? 

-Mr.  DeCONCINI.  I  am  happy  to  yield 
to  the  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  in 
this  conference  report,  the  conferees 
agreed  to  a  funding  level  of  S46.419.000 
for  the  General  Services  Administra- 
tion's Information  Resources  Manage- 
ment Services.  One  of  the  programs 
carried  out  under  this  office  of  GSA  is 
the  Federal  Information  Center  [FIC] 
Program. 

As  the  chairman  knows,  the  FIC  Pro- 
gram provides  a  1-800  telephone  service 
that  any  citizen  can  call  and  get  infor- 
mation about  our  complex  Federal 
Government.  The  FIC  responds  to  more 
than  8.000  callers  per  day,  and  several 
thousand  letters  per  month,  seeking  in- 
formation on  a  diverse  range  of  Federal 
Government  questions. 

I  understand  that  with  the  funds 
made  available  in  this  conference  re- 
port. GSA  is  expected  to  restore  the 
planned  reduction  of  $1.7  million  to  the 
FIC.  and  continue  operating  this  pro- 
gram at  its  current  level  with  no  ad- 
verse impact  on  the  approximately  100 
people  employed  in  Cumberland.  MD 
who  are  providing  FIC  services.  Is  this 
correct? 

Mr.  DECONCINI.  The  Senator  from 
Maryland  is  correct.  Under  the  funding 
level  provided  in  the  conference  report 
for  GSA's  Information  Resources  Man- 
agement Services  Office  during  fiscal 
year  1993.  it  is  my  intent  that  GSA  con- 
tinue the  FIC  program  at  its  current 
level. 

Ms.  MIKULSKI.  I  thank  the  chair- 
man, and  I  yield  the  floor. 

Mr.  GRAHAM.  Mr.  President,  I  have 
offered  amendments  to  bring  to  the  at- 
tention of  the  Senate,  the  issue  of  re- 
ducing the  Federal  budget  deficit  and 
rebuilding  the  credibility  of  Congress 
in  the  public  eye. 

The  Federal  effort  at  serious  deficit 
reduction  must  start  somewhere.  As  I 
have  stated  before.  Congress  is  an  in- 
stitution which  by  its  nature  is  induc- 
tive and  incremental.  We  can  no  longer 
wait  until  the  day  Congress  is  ready  to 
tackle  the  issue  of  comprehensive  defi- 
cit reduction.  We  must  act  imme- 
diately to  begin  to  trim  the  Federal 
budget. 

The  administrative  accounts  of  the 
major  executive  departments  and  of 
Congress  is  the  place  to  begrin  this 
process. 

As  I  reviewed  the  conference  report 
on  fiscal  year  1993  Treasury.  Postal 
Service,   and  general   government  ap- 


propriations. I  found  that  the  con- 
ference committee  held  only  the  oper- 
ating expenses  account  of  the  official 
residence  of  the  Vice  President  and  the 
salaries  and  expenses  account  of  the 
Office  of  Procurement  Policy  at  1992 
levels. 

It  is  with  great  disappointment  that 
I  must  advise  my  colleagues  that  the 
conference  conunittee  rejected  9  of  the 
12  amendments  that  were  accepted  by 
the  Senate. 

The  12  amendments  reduced  the  Sen- 
ate funding  amounts  by  $23.2  million. 

The  conference  report  appropriates 
$31  million  over  1992  levels  in  the  ad- 
ministrative accounts  of  the  Depart- 
ment of  the  Treasury,  the  Executive 
Office  of  the  President,  the  General 
Services  Administration,  and  the  Of- 
fice of  Personnel  Management. 

Mr.  President.  I  thank  the  chairman 
and  ranking  member  of  the  sub- 
committee. Senators  DeConcini  and 
DOMENICI.  and  their  staffs  for  their  help 
in  crafting  and  passing  these  amend- 
ments. However,  in  light  of  the  out- 
come of  the  conference  committee.  I 
must  vote  against  the  conference  re- 
port. 

Mr.  President.  I  wish  to  express  my 
appreciation  to  the  chairman  and  the 
ranking  member  and  their  staffs  for 
the  great  cooperation  that  they  ex- 
tended during  the  Senate  consideration 
of  this  bill  in  reference  to  developing  a 
series  of  12  amendments,  the  purpose  of 
which  was  to  recognize  those  areas  in 
which  the  agencies  within  the  respon- 
sibility of  this  subcommittee  had  been 
assigned  new  responsibilities,  but.  be- 
yond that,  to  hold  the  agencies  to  their 
1992  level  of  funding  for  their  general 
administrative  central  office  expenses. 

This  is  consistent  with  amendments 
that  have  been  offered  or  had  been 
adopted  in  subcommittee  on  all  of  the 
executive  agencies  relative  to  freezing 
overhead  costs  at  the  1992  level. 

As  the  Presiding  Officer  will  recall, 
earlier  today  we  went  much  further 
than  that  as  it  relates  to  the  legisla- 
tive budget  with  a  cut  which  will 
amount  to  some  10  percent  this  year 
and  eventually  as  much  as  a  20-  to  25- 
percent  cut  over  the  next  2  or  3  years 
in  terms  of  the  legislative  budget. 

It  is.  therefore,  with  disappointment 
I  note  that  9  of  the  12  amendments 
adopted  by  the  Senate  were  rejected  by 
the  conference  committee.  I  know  the 
commitment  that  our  Senators  had  to 
this  proposition,  but.  unfortunately, 
the  bill  before  us  today  in  these  over- 
head accounts  is  some  $23-plus  million 
above  the  levels  in  those  same  ac- 
counts when  the  bill  was  voted  on  by 
the  Senate. 

It  is  especially  disappointing  to  me. 
Mr.  President,  when  you  look  at  the 
agencies  that  are  included. 

As  an  example,  the  Office  of  Manage- 
ment and  Budget,  which  is  supposed  to 
be  the  agency  most  concerned  with  the 
efficient  operation  of  the  Federal  Gov- 


ernment, the  Senate  had  appropriated 
$51,934,000  for  that  agency.  The  con- 
ference report  appropriates  some 
$1,047,000  more  than  the  Senate  had  ap- 
propriated; the  Office  of  Personnel 
Management,  the  Senate  had  appro- 
priated $116.5  million:  the  conference 
report.  $119  million  or  $2.5  million  more 
than  the  Senate  appropriated. 

I  think  not  only  the  dollar  amounts, 
that  $23  million,  is  important,  but  it  is 
the  statement  of  commitment  to  a  fru- 
gal Government  by  the  very  agencies 
that  should  be  in  the  lead  in  that  fru- 
gality. I  believe  the  Senate  took  a  posi- 
tion of  leadership  early  today  relative 
to  its  own  budget.  I  am  disappointed 
that  these  executive  agencies  are  not 
taking  the  same  position  in  terms  of 
their  budgets. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  my  distinguished  friend  from 
New  Mexico  for  his  long  patience  in 
working  with  this  bill  and  his  staff  and 
my  staff  and  everybody  who  has  put  in 
a  lot  of  hours. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  ROTH.  Mr.  President,  there  are 
two  matters  that  I  wish  to  note  that 
are  contained  within  the  conference  re- 
port on  the  Treasury-Postal  appropria- 
tions bill. 

First,  I  find  it  curious  that  the  con- 
ferees agreed  to  delete  a  House  provi- 
sion to  defund  the  President's  Council 
on  Competitiveness  but  then  inserted 
in  the  statement  of  managers  a  gratu- 
itous discussion  of  how  the  Council 
should  conduct  business.  This  discus- 
sion is  totally  inappropriate,  in  my 
opinion.  The  conferees  agreed  that  the 
statutory  language  be  silent.  Since  the 
language  says  nothing  about  the  Coun- 
cil, it  seems  to  me  there  is  nothing  to 
explain. 

The  essence  of  the  gratuitous  advice 
given  is  that  the  Council  should  con- 
duct itself  in  accordance  with  the  pro- 
visions of  S.  1942,  a  bill  reported  by  the 
Committee  on  Governmental  Affairs 
but  never  acted  on  in  the  Senate  or  the 
House.  The  pros  and  cons  of  S.  1942  are 
discussed  in  Senate  Report  102-256.  I 
will  not  repeat  them  here.  But  I  will 
note  that  OMB  believes  that  S.  1942 
would  effectively  terminate  regulatory 
review.  The  Justice  Department  has 
provided  a  written  opinion  that  S.  1942 
is  unconstitutional. 

This  is  a  very  controversial  matter 
that  should  not  be  judged  except  after 
thorough  study  and  debate.  That  has 
not  taken  place;  yet  advice  has  been 
given. 

This  advice  is  not  sound.  Rather  than 
crush  the  regulatory  review  process, 
which  would  be  the  result  if  the  advice 
were  heeded,  the  better  solution  is  to 
authorize  regulatory  review  by  statute, 
to  provide  standards  for  review,  and  to 
require  enough  disclosure  to  make  in- 
telligible what  the  reviewer  has  done. 
The  answer  is  balance — not  the  extre- 
mism that  frequently  arises  in  the  heat 
of  political  campaigns. 


We  face  in  America  a  very  serious 
problem — the  cost  of  regulations  to  our 
economy  versus  the  benefits  of  regula- 
tions to  society.  Various  tunnel-vi- 
sioned  interest  groups  are  wont  to 
focus  on  their  particular  part  of  the 
problem.  Some  in  Congress  have  re- 
sponded to  these  groups.  But  the  an- 
swer is  not  to  suffocate  the  regulatory 
review  process  in  paperwork  but  to 
make  it  work  for  the  benefit  of  society 
by  balancing  various  competing  costs 
and  benefits.  I  have  attempted  to 
achieve  that  goal  by  introducing  S. 
2172  last  January.  Unfortunately,  the 
statement  of  managers  seems  unaware 
of  that  solution. 

Second,  I  am  concerned  with  an  at- 
tempt to  restrict  Presidential  ap- 
pointees in  the  Office  of  National  Drug 
Control  Policy  from  making  public  ap- 
pearances for  political  campaigns.  The 
legislation  provides  that  after  January 
1,  1993,  no  funds  made  available  under 
the  bill  may  be  used  for  the  payment  of 
salaries  or  expenses  for  any  official  for 
such  public  appearances. 

Since  the  operative  language  is  effec- 
tive only  between  January  1  and  Sep- 
tember 30,  1993— a  period  in  which  no 
political  campaign  is  underway,  the 
language  fortunately  will  have  no  ef- 
fect. However,  I  am  concerned  that  it 
could  serve  as  a  precedent  for  future 
appropriation  bills. 

While  the  legislation  purports  to  re- 
strict such  public  appearances  as  de- 
fined by  section  7324(a)  of  title  5,  this 
section  does  not  define  the  terms  "pub- 
lic appearance"  or  "political  cam- 
paign." The  language  in  the  conference 
reports  lacks  definition  and  is  probably 
unenforceable. 

During  consideration  of  the  Hatch 
Act  in  1939.  the  Congress  considered 
the  unique  role  played  by  Presidential 
appointees  and  voted  to  exclude  these 
positions  from  coverage  under  the  law. 
This  exception  stands  on  very  strong 
ground.  Our  Government  structure 
comprises  a  corps  of  civil  servants,  pro- 
tected by  the  Hatch  Act.  to  guarantee 
the  impartial  administration  of  the 
laws.  Above  them  are  Presidential  ap- 
pointees, excepted  from  the  Hatch  Act. 
who  assist  the  President  in  creating 
and  implementing  public  policy.  It 
seems  to  me  clear  that  any  President, 
no  matter  what  party,  necessarily 
must  have  the  right  to  appoint  of  top 
officials  who  will  implement  his  poli- 
cies. Implementing  policies  and  achiev- 
ing policy  goals  are  indistinguishable 
from  politics. 

By  attempting  to  use  the  Hatch  Act 
to  muzzle  the  President's  political  ap- 
pointees, the  proponents  of  this  lan- 
guage fail  to  comprehend  the  underly- 
ing rationale  for  the  Hatch  Act.  A  law 
to  protect  civil  servants  is  not  an  ap- 
propriate weapon  to  be  used  against 
the  drug  czar. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  conference  report. 


The  conference  report  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I,  too. 
want  to  extend  my  appreciation  to  the 
distinguished  chairman.  Senator 
DeConcini.  of  Arizona,  and  his  staff  and 
mine  for  their  hard  work.  I  appreciate 
it.  It  has  been  good  working  with  them. 
I  think  it  is  a  good  bill. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 

Mr.  PELL.  Mr.  President,  today 
marks  the  beginning  of  National 
Breast  Cancer  Awareness  Month.  For  3 
years.  I  have  had  the  privilege  of  intro- 
ducing in  the  Senate  a  joint  resolution 
to  call  attention  to  this  important 
month.  Each  year.  I  have  been  gratified 
by  the  response  of  my  colleagues,  who 
have  supported  strongly  both  this  reso- 
lution and  the  special  effort  of  health 
advocates  across  the  Nation  to  educate 
Americans  about  breast  cancer  during 
National  Breast  Cancer  Awareness 
Month. 

Mr.  President,  each  year  as  I  have  in- 
troduced this  resolution,  I  have  re- 
ported the  latest  statistics  on  breast 
cancer  mortality.  I  have  the  unfortu- 
nate task  today  of  reporting  that  the 
statistics  we  cite  in  our  1992  resolu- 
tion—estimating that  a  woman  has  a 
one  in  nine  lifetime,  through  age  85, 
risk  of  developing  breast  cancer — are 
already  outdated.  The  newest  numbers, 
according  to  the  National  Cancer  Insti- 
tute as  reported  in  the  New  York 
Times  of  September  27.  1992,  which  in- 
clude the  population  of  women  over  age 
85,  are  one  in  eight.  I  ask  unanimous 
consent  to  have  printed  in  the  Recx)RD 
at  the  end  of  my  statement  the  article 
entitled  "Chance  of  Breast  Cancer  is 
Figured  at  1  in  8." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  Mr.  President,  as  our  res- 
olution points  out,  it  is  estimated  that 
breast  cancer  will  strike  an  estimated 
180,000  women  and  kill  about  46,000 
women  in  1992.  And  we  know  that,  as 
the  population  ages,  breast  cancer  is 
likely  to  increase  further,  since  a  wom- 
an's risk  of  developing  breast  cancer 
increases  as  she  ages. 

It  is  my  hope  that  National  Breast 
Cancer  Awareness  Month  will  not  only 


highlight  these  statistics,  but  also  give 
women  a  sense  of  hope.  We  know  that 
while  we  are  not  yet  able  to  prevent 
breast  cancer  altogether,  we  can  sig- 
nificantly reduce  breast  cancer  mortal- 
ity through  early  detection:  self-exam- 
ination, clinical  examination  by  a 
qualified  health  care  provider,  and 
screening  mammography.  In  fact,  some 
50  years  ago,  the  5-year  survival  rate 
for  localized  breast  cancer  was  only  78 
percent;  now  it  is  over  90  percent.  And 
the  American  Cancer  Society  esti- 
mates that  the  use  of  a  combination  of 
early  detection  procedures  can  boost 
the  5-year  survival  rate  for  localized 
breast  cancer  to  nearly  100  percent. 

I  also  hope  that  National  Breast  Can- 
cer Awareness  Month  will  help  to  edu- 
cate men  about  their  own  risk  of  breast 
cancer.  While  a  man's  risk  is  much 
smaller,  men  can  and  do  get  breast 
cancer.  About  1,000  men  will  develop 
breast  cancer  in  1992,  and  300  men  will 
die  of  the  disease.  For  these  men  and 
their  families,  breast  cancer  is  very 
real,  and  very  tragic. 

Mr.  President,  educating  about  early 
detection,  addressing  concerns  about 
self-examination  and  mammography, 
teaching  survivors  how  to  live  with  and 
after  breast  cancer — these  issues  are 
what  National  Breast  Cancer  Aware- 
ness Month  is  all  about.  But  perhaps 
most  importantly,  we  should  be  sure  to 
communicate  the  simple  but  crucial 
message  that,  while  breast  cancer  can 
kill,  it  can  also  be  conquered. 

Mr.  President,  I  intend  to  do  what  I 
can  in  the  State  of  Rhode  Island  to  call 
attention  to  breast  cancer  and  make 
this  National  Breast  Cancer  Awareness 
Month  a  meaningful  one.  I  urge  all  of 
my  colleagues  to  do  the  same. 
Exhibit  1 

[From  the  New  York  Times.  Sept.  27.  1992] 

Chance  of  Breast  Cancer  Is  Figured  at 
1  IN  8 

Washington.— One  in  eight  American 
women  will  get  breast  cancer  sometime  dur- 
ing her  life,  the  National  Cancer  Institute 
now  calculates. 

The  institute  had  previously  said  that  one 
in  nine  American  women  would  contract 
breast  cancer  by  age  85.  That  figure  is  still 
valid,  the  institute  said,  but  expanding  the 
pool  to  include  women  over  age  85  leads  to 
the  higher  figure. 

The  institute  said  the  higher  figure  is  also 
a  result  of  better  documentation  of  breast 
cancer  cases  and  women's  longer  lifetimes. 
Risk  of  getting  the  disease  increases  with 
age.  and  about  80  percent  of  breast  cancers 
develop  in  women  over  age  50.  Nearly  30  per- 
cent of  those  who  develop  the  cancer  die 
from  the  disease. 

The  cancer  institute  had  planned  to  make 
the  breast  cancer  figures  public  next  week, 
along  with  new  statistics  on  other  types  of 
cancer,  said  a  spokeswoman.  Nancy  Volkers. 

But  Rep.  Mary  Rose  Dakar.  Democrat  of 
Ohio,  announced  the  new  statistic  on  Friday 
while  publicizing  efforts  to  have  the  Govern- 
ment spend  more  on  breast  cancer  research. 

"We  spend  Jl.I  billion  on  AIDS  research." 
she  said.  "If  you  take  the  total  amount 
spent,  it's  about  $185  million  for  breast  can- 
cer." 
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Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  |  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


1992 


LET  THE  SENATE  ALONE  IMPEACH 

Mr.  BYRD.  Mr.  President,  on  Mon- 
day. September  28.  1992,  the  New  York 
Times  published  an  editorial  entitled. 
"Let  the  Senate  Alone  Impeach."  The 
editorial  addresses  the  recent  decision 
by  U.S.  district  court  Judge  Stanley 
Sporkin  with  respect  to  the  impeach- 
ment of  Alcee  Hastings.  As  Senators 
may  recall.  Judge  Sporkin  ruled  that 
the  Senate's  treatment  of  the  impeach- 
ment proceedings  was  unconstitu- 
tional. The  New  York  Times  editorial 
takes  the  position  that  the  Congress  is 
the  sole  arbitrator  of  impeachment  and 
in  such  areas  should  not  be  subject  to 
judicial  interpretation.  It  is  my  firm 
belief  that  the  Senate  acted  both  com- 
petently and  responsibly  in  this  mat- 
ter. A  similar  case  is  before  the  Su- 
preme Court,  and  it  is  my  hope  that 
the  Supreme  Court  will  uphold  the 
Senate's  judgement. 

I  ask  unanimous  consent  that  the 
editorial  by  the  New  York  Times  be 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times.  Sept.  28.  1992] 

Let  the  Senate  Alone  Lmpeach 
Who  says  nobody  can  tell  the  U.S.  Senate 
what  to  do?  JudKe  Stanley  Sporkin  of  the 
US.  District  Court  in  Washington  has  just 
instructed  the  legislators  to  hold  a  new  im- 
peachment trial  for  another  Federal  judge. 
He  would  require  the  entire  Senate  to  hear 
all  the  evidence  instead  of  leaving  that  task 
to  a  committee. 

Judge  Sporkin's  ruling  would  disrupt  the 
Senate's  ability  to  conduct  it  other  busi- 
ness—and is  almost  certainly  judicial  over- 
reach. Federal  judges  have  no  more  power 
than  anyone  else  to  tell  Congress  how  to 
handle  impeachments. 

The  Constitution  is  explicit.  The  House 
votes  to  bring  charges  of  impeachment 
against  a  President  or  a  judge,  and  the  Sen- 
ate "shall  have  the  sole  power  to  try  all  im- 
peachments." Lately  the  Senate,  rather  than 
tie  up  all  100  members,  has  appointed  special 
committees  to  hear  witnesses  and  sift  evi- 
dence, saving  floor  time  for  special  evidence 
and  arguments  on  each  side. 

However.  Judge  Sporkin  ruled  that  the  re- 
moval of  Alcee  Hastings  from  a  Florida 
judgeship  "must  be  overturned  and  re- 
manded to  the  Senate  for  a  trial  that  com- 
ports with  constitutional  requirements." 
Due  process  of  law.  he  said,  requires  that  all 
senators  who  vote  on  the  impeachment  be 
present  to  hear  all  the  evidence. 


Judge  Hastings  was  indicted  on  bribery 
charges  but  acquitted  in  a  criminal  trial. 
Later  the  Senate,  impeaching  him  for  mis- 
conduct, found  that  he  took  the  bribe  and 
falsified  his  defense  at  the  trial.  The  law  is 
settled  that  separate  criminal  trials  and  im- 
peachment proceedings  do  not  expose  an  offi- 
cial to  double  jeopardy. 

The  Senate's  use  of  committees,  and  the 
ability  of  courts  to  review  that  use.  is  before 
the  Supreme  Court  in  the  separate  case  of 
former  Judge  Walter  Nixon  of  Mississippi. 
Lower  courts  already  have  ruled  out  review 
for  an  official  like  Judge  Nixon  who  was  con- 
victed of  the  crimes  for  which  he  was  re- 
moved. 

But  Judge  Sporkin  argues  that  without  a 
prior  guilty  verdict  the  crucial  evidence 
against  Judge  Hastings  involved  live  wit- 
nesses whose  credibility  each  senator  must 
evaluate  in  person.  A  good  argument— for 
the  Senate,  not  the  courts. 

Under  the  Constitution,  impeachment  and 
removal  are  classic  political  actions  not  de- 
signed for  further  litigation.  Taking  its  bur- 
den seriously,  the  Senate  has  conducted  its 
own  version  of  a  trial  with  its  own  definition 
of  fairness.  Wise  judges  will  recognize  that 
they  have  no  special  competence  or  constitu- 
tional authority  to  judge  the  Senate. 


STEVE  SYMMS 

Mr.  CRANSTON.  Mr.  President,  it  is 
easy  for  each  of  us  to  speak  well  of 
those  with  whom  we  agree.  After  all, 
they  reinforce  and  justify  our  own  be- 
liefs. On  the  other  hand,  to  speak  kind- 
ly of  someone  with  whom  we  do  not  al- 
ways— or  even  often— see  eye  to  eye 
does  not  come  quite  as  naturally.  It  re- 
quires that  we  put  ourselves  in  the 
other  person's  shoes  and  appreciate  op- 
posing convictions. 

I  take  this  step  when  speaking  of  the 
senior  Senator  from  Idaho  Steve 
Symms.  It  is  true  that  he  and  I  have 
rarely  found  ourselves  in  agreement. 
But  it  is  also  true  that  I  respect  him 
for  his  steadfast  beliefs.  Steve  Symivis 
came  to  Washington  nearly  20  years 
ago  as  a  spokesman  for  conservative 
causes  and  he  has  maintained  that 
voice  throughout  his  career.  I  admire 
him  for  remaining  faithful  to  his  prin- 
ciples. 

One  of  the  tenets  of  his  conservative 
creed,  a  call  for  less  Government,  has 
been  the  cornerstone  of  his  political 
victories.  In  1972.  Steve  Symms  was 
elected  to  the  U.S.  House  of  Represent- 
atives on  such  a  platform.  In  1980,  he 
brought  that  agenda  to  this  body,  de- 
feating a  24-year  incumbent,  a  man  I 
knew  over  many  decades,  and  greatly 
admired.  Frank  Church,  and  he  was  re- 
elected in  1986.  defeating  a  10-year  sit- 
ting Governor,  by  continuing  to  pro- 
mote a  conservative  ideology.  The  peo- 
ple of  Idaho  have  a  tradition  of  sup- 
porting conservative  principles  and 
Steve  Symms  has  obviously  struck  a 
chord  with  them— his  repeated  vic- 
tories demonstrate  that. 

For  all  of  our  differences,  we  have 
had  a  friendly  relationship.  And  there 
have  been  occasions  when  Steve 
Symms    and    I    have    found    ourselves 


strongly  in  agreement.  A  recent  time 
was  during  the  passage  of  the  highway 
bill.  Both  of  us  shared  the  position  that 
highway  funding  must  be  flexible. 
Steve  Symms  was  one  of  the  first  on 
the  Environment  and  Public  Works 
Committee  to  articulate  this.  He  was 
also  one  of  the  most  active  partici- 
pants in  getting  the  highway  legisla- 
tion through  Congress.  For  this  I  thank 
him  and  commend  him. 

Steve  Symms  is  a  man  of  earnest  be- 
lief and  determined  action.  All  of  us  in 
this  body  should  respect  in  our  col- 
leagues strength  of  conviction  and  tire- 
less effort^-I  know  I  do.  And  these  are 
the  qualities  I  respect  in  Steve  Symms. 
I  wish  him  the  best  in  the  future  and 
have  no  doubt  that  he  will  continue  to 
fight  for  his  ideals. 


BROCK  ADAMS 
Mr.  CRANSTON.  Mr.  President,  there 
is  an  expression  we  are  all  familiar 
with  that  describes  an  individual  over- 
ly concerned  with  the  details  who  fails 
to  see  the  big  picture.  We  say  that  the 
person  cannot  see  the  forest  for  the 
trees.  However,  a  criticism  sometimes 
leveled  at  Members  of  Congress  is  that 
after  arrival  in  our  Nation's  Capital 
they  forget  all  about  individuals  in 
their  concentration  on  making  policy. 
Fortunately  for  the  American  people 
and.  in  particular  for  the  residents  of 
Washington  State  neither  of  these  re- 
proaches could  be  directed  at  the 
State's  senior  Senator. 

Even  a  cursory  review  of  Brock 
ADAMS'  record  of  accomplishment  here 
in  the  Senate  shows  that  he  has  never 
forgotten  that  good  policy  can  only  be 
defined  as  what  makes  a  positive  dif- 
ference in  the  lives  of  each  person  it  af- 
fects. His  achievements  demonstrate 
that  he  understands  that  to  countless 
Americans  there  is  no  such  thing  as  a 
national  problem.  There  is  simply  a 
problem  that  they  as  individuals  face 
which  thousands  or  millions  of  others 
face  as  well. 

Perfect  examples  of  the  excellent  use 
to  which  Senator  Adams  has  put  this 
knowledge  include  his  commitment  to 
improving  health  care  in  America— in 
particular,  to  making  sure  that  wom- 
en's health  concerns  receive  the  same 
attention  and  the  same  high  priority 
that  men's  health  concerns  do.  His  suc- 
cesses include,  of  course,  the  Breast 
Cancer  Safety  Screening  Act.  which 
created  national  requirements  for  per- 
sonnel, equipment  and  quality  control 
for  mammography  facilities  and  the 
Breast  and  Cervical  Cancer  Mortality 
Prevention  Act.  which  helped  increase 
access  to  health  care  for  low-income 
women. 

Brock  Adams  has  worked  to  ensure 
that  women  and  minorities  be  included 
as  subjects  in  clinical  research  funded 
by  the  National  Institutes  of  Health: 
he  has  written  legislation,  the  Infertil- 
ity Prevention  Act,  because  he  recog- 


nized the  need  to  stop  the  spread  of  dis- 
eases and  infections  which  cause  infer- 
tility in  women:  he  helped  lead  the  suc- 
cessful fight  to  fund  the  Ryan  White 
AIDS  Care  Act;  and  he  sponsored  legis- 
lation to  provide  pediatric  outreach 
and  health  care  for  disadvantaged  chil- 
dren. 

Brock  Adams  was  also  one  of  the  ear- 
liest cosponsors  of  my  legislation,  the 
Freedom  of  Choice  Act,  and  has  been 
active  in  the  fight  to  overturn  the  gag 
rule  sought  by  those  who  believe  that 
American  women  have  no  right  to 
learn  about  the  family  planning  op- 
tions available  to  them. 

As  a  champion  of  individual  workers. 
Brock  Adams  has  fought  cuts  in  cru- 
cial job  training  assistance,  fought  to 
ensure  that  workers  are  notified  if  the 
factory  where  they  work  is  going  to 
close  down,  fought  to  extend  unem- 
ployment benefits.  Of  course,  it  is  a 
shame  that  each  one  of  these  benefits 
for  the  American  worker  had  to  be 
fought  for  over  the  objections  of  the 
White  House,  but  they  did. 

Senator  Adams,  representing  one  of 
the  most  beautiful  States  in  the  Na- 
tion, has  worked  tirelessly  to  protect 
the  environment.  Recognizing  the 
threat  to  our  Nation  posed  by  drugs,  he 
has  worked  to  secure  more  funding  for 
treatment  and  prevention  programs. 
Believing  that  Congress  has  a  moral 
obligation  to  ensure  equal  rights  under 
law  to  all  Americans,  he  was  an  origi- 
nal cosponsor  of  the  Civil  Rights  Act  of 
1990. 

A  great  expert  on  transportation,  he 
has  been  a  leader  and  a  great  source  of 
strength  on  every  major  struggle  on 
that  front. 

Amazingly.  Brock  has  also  somehow 
found  the  time  to  be  a  force  on  major 
foreign  policy  issues  as  well— like  in 
the  ongoing  struggle  between  the  Con- 
gress and  the  executive  branch  over  the 
power  to  declare  war. 

Brock  Adams  has  served  his  Nation 
well— in  the  Cabinet,  in  the  House  of 
Representatives  and  in  the  Senate.  He 
has  a  record  of  accomplishment  of 
which  he  and  his  family  can  be  very 
proud.  I  wish  my  friend  only  the  best  in 
the  days  and  years  to  come. 


29439 


FAMILY  PLANNING  AMENDMENTS 
ACT 

Mr.  KERRY.  Mr.  President,  the  de- 
bate concerning  the  appropriate  use  of 
funds  under  title  X  of  the  Public 
Health  Service  Act  has  once  again 
brought  us  to  consideration  of  the  role 
of  the  Federal  Government  in  the  deci- 
sion making  process  of  women  consid- 
ering whether  to  have  children.  Title  X 
programs  have  not  been  reauthorized 
since  1985.  Regulations  governing,  and 
restricting,  the  use  of  title  X  funds 
have  been  in  effect  since  1988.  And 
while  we  have  not  been  able  to  reach  a 
consensus  on  certain  issues  related  to 
the  use  of  title  X  funds,  women  who 


rely  on  clinics  receiving  Federal  funds 
have  not  been  able  to  have  complete 
information  outlining  the  choices 
available  to  them.  Maybe  these  women 
have  made  the  family  planning  deci- 
sions that  are  best  for  them.  But,  Mr. 
President,  maybe  in  this  case  is  not 
good  enough. 

Programs  receiving  funds  under  title 
X  operate  family  planning  clinics, 
train  family  planning  workers  and  pro- 
vide information  on  family  planning. 
Yet  health  care  professionals  cannot 
use  their  exj)ertise  to  counsel  their  cli- 
ents fully  and  women  who  turn  to  fed- 
erally funded  clinics  cannot  receive  the 
same  level  of  service  as  other  women 
who  can  afford  to  go  to  private  clinics. 
The  objective  of  title  X  funding,  pro- 
viding comprehensive  family  planning 
information  to  women,  is  undermined 
by  prohibiting  them  from  providing 
certain  information. 

In  Massachusetts,  the  State  govern- 
ment has  made  a  commitment  to  make 
up  the  difference  in  lost  Federal  funds 
if  health  care  professionals  in  clinics 
discuss  abortion  as  one  family  planning 
options  with  clinic  clients.  Some  clin- 
ics will  try  to  access  other  funding 
sources  or  somehow  separate  any  dis- 
cussion of  abortion  from  the  larger 
context  of  family  planning.  A  clinic  in 
the  District  of  Columbia  has  vowed  to 
defy  the  gag  rule  and  continue  to  pro- 
vide comprehensive  counseling  to  cli- 
ents, including  abortion  counseling. 
States  with  available  resources  may  be 
able  to  fill  the  funding  gap  if  they 
choose  to,  but  clinics  in  other  States 
will  not  be  so  fortunate,  and  will  be 
forced  to  gamble  that  quality  of  health 
care  they  provide  will  not  suffer  under 
the  restrictions.  The  women  who  rely 
on  public  clinics  will  also  gamble  that 
the  restrictions  do  not  undermine  their 
ability  to  make  appropriate  choices  for 
their  lives. 

Large  numbers  of  women  in  our  inner 
cities  and  rural  communities  lack  ade- 
quate prenatal  care,  have  pregnancies 
complicated  by  poor  nutrition  or  give 
birth  to  low  birth  weight  babies.  Ex- 
tending health  care  to  these  women 
and  others  in  similar  circumstances  is 
at  the  heart  of  our  national  debate 
about  comprehensive  health  care  re- 
form. All  women,  regardless  of  income 
level,  deserve  uncensored  medical  in- 
formation from  health  care  profes- 
sionals. The  actions  of  the  Senate 
today  will  indicate  whether  that  is  our 
belief  also. 

In  the  discussion  about  family  values 
and  family  preservation,  the  focus  is 
usually  on  programs  that  keep  families 
together,  including  expanded  delivery 
of  social  services,  mentoring  to  adults 
and  at-risk  children  and  additional  job 
training  opportunities  so  that  families 
can  remain  or  become  self-sufficient. 
Inevitably,  decisions  about  the  family 
include  decisions  about  children.  It  is 
hypocritical  to  give  Up  service  to  the 
importance  of  strengthening  families 


without  supporting  policies  that  per- 
mit women  to  make  their  own  edu- 
cated decisions  about  whether  or  when 
to  have  children. 

A  double  standard  in  health  care  or 
in  family  planning  is  wrong.  Additional 
information,  far  from  encouraging 
women  to  have  abortions,  will  reduce 
the  need  for  abortions.  Facilities  re- 
ceiving title  X  funding  do  not  use  the 
funds  to  perform  abortions  and  a  veto 
override  of  this  bill  will  not  change 
that.  A  vote  to  override  the  veto  of  S. 
323  simply  will  return  the  power  to 
choose  to  the  women  in  this  country 
who  currently  are  denied  that  right. 


FAMILY  PLANNING  AMENDMENTS 
ACT 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  voice  my  strongest  support  to 
lift  the  administration's  gag  rule  and 
urge  my  colleagues  to  override  the 
Presidential  veto. 

Mr.  President.  I  am  outraged  that  a 
President  would  be  willing  to  support 
his  own  granddaughter's  decision  to 
have  an  abortion  but  would  deny  the  4 
million  women  and  families  who  de- 
pend on  federally  funded  family  plan- 
ning clinics  for  information  and  coun- 
seling about  abortion. 

The  President  could  have  been  fair. 
He  could  have  set  one  standard  for  ac- 
cess to  vital  health  care  information 
for  all  women.  He  could  have  with- 
drawn the  regulations  and  avoided  this 
vote.  But  he  turned  his  back  on  the 
low-income  and  young  women  who  de- 
pend on  federally  funded  title  X  clinics 
for  their  health  care. 

Today  the  administration  will  begin 
enforcing  the  gag  rule.  Title  X  clinics 
must  comply  or  lose  Federal  funding. 
Already,  clinics  have  closed  and  others 
have  curtailed  their  services  to  poor 
women  rather  than  compromise  the 
care  they  receive. 

The  administration  claims  to  exempt 
doctors  from  the  gag  rule.  But  the 
American  people  can't  be  fooled.  Such 
a  claim  is  meaningless.  The  health  care 
professionals  who  provide  the  majority 
of  counseling  services  in  title  X  clinics 
are  nurses,  nurse  practitioners,  and  so- 
cial workers. 

The  administration  is  playing  poli- 
tics with  women's  lives  over  abortion. 
It's  time  for  Congress  to  put  an  end  to 
this  sham  and  vote  to  override  the  ad- 
ministration's ban. 

I  urge  my  colleagues  to  vote  to  over- 
ride. 


FAMILY  PLANNING  AMENDMENTS 
ACT 

Mr.  SE'Y^OUR.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  vote  to 
override  the  President's  veto  of  S.  323. 

The  objections  to  this  bill  seem  to 
center  around  abortion.  However,  S. 
323.  is  not  really  about  abortion— it  is 
about  truth.  It  is  about  walking  into  a 
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clinic  and  being  able  to  know  that  you 
will  get  all  the  Information  you  need  to 
make  one  of  the  most  important  deci- 
sions of  your  life.  A  woman  has  the 
right  to  make  an  informed  decision 
about  her  pregnancy  and  it  is  not  the 
Government's  place  to  deny  that  right. 
Even  though  the  administration  has 
loosened  its  interpretation  of  the  gag 
rule  to  allow  physicians  to  counsel  for 
abortions;  this  is  not  far  enough.  Full 
repeal  of  the  gag  rule  is  necessary  so 
that  all  women  can  have  access  to  all 
of  the  information. 

If  the  gag  rule  is  implemented  we 
will  find  ourselves  faced  with  a  two- 
tiered  system  of  health  care  whereby 
low-income  women  using  federally  sub- 
sidized clinics  receive  more  limited  in- 
formation and  services  than  women 
who  can  afford  private  health  care 
services.  The  title  X  program  was  cre- 
ated to  provide  low-income  people  with 
access  to  services  they  could  not  afford 
elsewhere. 

Allowing  only  physicians  to  counsel 
for  abortion  is  inconsistent  with  the 
health  goals  we  have  been  trying  to 
achieve,  increased  access  to  better 
services  at  lower  cost.  In  trying  to  re- 
duce costs  of  health  care  and  increase 
access,  we  have  been  promoting  in- 
creased use  of  allied  health  profes- 
sionals. Title  X  clinics  are  a  very  ap- 
propriate use  of  nurse  practioners  and 
trained  health  counselors  to  replace 
physicians,  particularly  in  the  role  of 
counseling.  Under  the  existing  struc- 
ture and  cost  constraints,  having  only 
a  physician  permitted  to  counsel  for 
abortion  is  impractical  and  unneces- 
sary. 

Beyond  the  overturn  of  the  gag  rule. 
we  need  to  remember  the  importance 
of  title  X  services.  S.  323  will  reauthor- 
ize title  X  clinics  for  the  first  time  in 
5  years.  Family  planning  clinics  are 
often  the  only  health  care  service 
sought  out  by  low-income  women.  The 
clinics  have  helped  in  early  detection 
of  breast  and  cervical  cancer,  various 
sexually  transmitted  diseases  includ- 
ing AIDS,  and  other  illnesses. 

Each  year.  1.5  million  teenagers  de- 
pend on  title  X  services  for  preventive 
health  services  to  reduce  unintended 
pregnancies  and  to  improve  maternal 
child  health.  Had  these  title  X  services 
not  been  readily  available  to  these 
youth,  the  number  of  unwanted  preg- 
nancies, sexually  transmitted  diseases 
and  other  health  problems  would  have 
increased  exponentially  over  the  last 
several  years.  According  to  Planned 
Parenthood,  each  year  family  planning 
services  such  as  those  provided  by  title 
X  clinics  prevent  1.2  million  unin- 
tended pregnancies,  resulting  in  509.000 
unwanted  births  and  516.000  abortions. 

We're  not  arguing  for  or  against  the 
right  to  have  an  abortion,  nor  are  we 
arguing  the  moral  implications  of 
abortion.  We  are  needlessly  debating 
the  fundamental  right  of  millions  of 
women  access  to  safe,  comprehensive 
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health   care   counseling   and    informa- 
tion. 

Not  a  day  nor  vote  passes  on  the  floor 
of  the  Senate  without  mention  of  fiscal 
responsibility  in  relation  to  the  na- 
tional debt,  taxation,  or  inflation. 
Today  we  will  not  make  an  exception. 
According  to  Planned  Parenthood, 
every  public  dollar  spent  to  provide 
contraceptive  services  saves  $4.40  in 
first  year  taxpayer  funds  that  would 
otherwise  go  toward  medical  care,  wel- 
fare, and  other  mandated  social  serv- 
ices, an  overall  total  of  $1.8  billion  in 
savings  annually. 

Let  me  share  some  statistics  from 
my  own  State  of  California  for  a  mo- 
ment. In  1988-89,  California's  200  title  X 
clinics  served  approximately  400,000 
low-income  clients.  Twenty-six  percent 
of  clients  seen  in  these  title  X  clinics 
are  teenagers  under  20  years  of  age.  Ac- 
cording to  the  California  Family  Plan- 
ning Council,  every  dollar  spent  on 
family  planning  programs  in  California 
saves  $7.70  in  public  costs  associated 
with  unintended  pregnancy  such  as 
MediCal  delivery  and  continuing  ma- 
ternity and  infant  care,  MediCal  abor- 
tions. AFDC.  food  stamps,  and  other 
social  service  costs. 

California,  nor  the  Federal  Govern- 
ment can  afford  to  discontinue  these 
vital  services.  Each  client  that  enters  a 
title  X  clinic  costs  the  federal  govern- 
ment $35  annually.  However,  an  unin- 
tended pregnancy  averages  $9,383  in 
MediCal  delivery.  AFDC.  WIC.  and  food 
stamps  for  those  women  who  carry 
their  pregnancies  to  term.  Otherwise, 
MediCal  pays  $360  to  cover  the  cost  of 
abortions. 

Aside  from  the  financial  benefits  of 
title  X  clinics,  we  should  focus  more 
importantly,  on  the  humanitarian  ben- 
efits. These  clinics  provide  persons 
with  special  needs  such  as  recent  im- 
migrants, the  disabled,  and  teenagers 
with  affordable,  safe  health  care  serv- 
ices in  a  supportive  environment. 

Mr.  President,  we  as  legislators  have 
an  obligation  to  the  people  of  the  Unit- 
ed States  to  uphold  the  Constitution 
and  to  uphold  the  rights  of  each  indi- 
vidual to  the  best  of  our  ability.  It  is 
not  our  right  as  legislators  to  withhold 
information  which  is  vital  to  the 
health,  happiness  and  well-being  of  the 
citizens  of  this  country.  Therefore,  we 
should  not  have  the  right  to  prohibit 
health  care  professionals  from  their 
legal  and  ethical  obligation  to  fully  in- 
form their  clients  of  all  health  care  op- 
tions, be  it  open-heart  surgery,  or  fam- 
ily planning. 

In  the  most  minimal  sense,  this  gag 
rule  violates  the  congressional  require- 
ment and  intent  that  family  planning 
services  be  fully  integrated  with  other 
health  care  services  as  part  of  a  com- 
prehensive health  care  program  for  cli- 
ents seeking  subsidized  care. 

As  a  legislator,  as  a  husband,  as  a  fa- 
ther, and  as  a  grandfather.  I  cannot 
quietly  stand  by  and  allow  this  body  to 


pass  legislation  which  prohibits  the 
most  important  people  in  my  life,  and 
the  lives  of  the  millions  of  women  in 
this  country,  the  access  to  all  informa- 
tion regarding  family  planning.  I  urge 
my  colleagues  to  overturn  the  gag  rule. 
I  thank  the  Chair. 


OVERTURNING  THE    "MEXICO  CITY 
POLICY  " 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  fiscal  year  1993 
Foreign  Operations  bill.  Among  other 
important  things,  this  bill  overturns 
the  so-called  Mexico  City  policy  or  the 
international  gag  rule. 

I  commend  the  distinguished  chair- 
man of  the  Foreign  Operations  Sub- 
committee and  the  members  of  the  Ap- 
propriations Committee  for  approving 
the  provision  to  vitiate  the  Mexico 
City  policy. 

The  Senator  from  Vermont  [Mr. 
Leahy]  understands  the  need  for  inter- 
national family  planning  and  the  link 
between  population  stabilization  and 
economic  development  in  Third  World 
countries.  Because  of  his  leadership, 
this  bill  also  contains  a  $100  million  in- 
crease in  population  assistance  pro- 
grams, including  family  planning. 

Mr.  President.  I  think  that  it  is  im- 
portant to  explain  what  the  Mexico 
City  policy  is  and  why  the  committee 
bill  seeks  to  overturn  it.  Pure  and  sim- 
ple, the  Mexico  City  policy  is  an  inter- 
national gag  rule.  We  have  discussed 
the  domestic  gag  rule  extensively  on 
the  Senate  floor,  so  I  wont  discuss  this 
limitation  on  free  speech  any  further. 
But  the  similarities  between  the  two 
gag  rules  are  remarkably  striking. 

Like  the  domestic  gag  rule,  the  Mex- 
ico City  policy  was  adopted  by  fiat 
without  any  direction  from  Congress  or 
warning  to  the  public.  In  1984.  Presi- 
dent Reagan  simply  announced  this 
policy— period,  end  of  discussion. 

Like  the  gag  rule,  the  Mexico  City 
policy  limits  the  free  speech  of  health 
care  professionals  and  is  an  intrusion 
in  the  confidential  doctor-patient  rela- 
tionships. It  prohibits  discussion  of  a 
legal  medical  procedure  and  sets  the 
parameters  of  what  a  doctor  can  say  to 
a  patient. 

Mr.  President,  this  policy  is  an  insult 
to  women  who  live  in  other  countries 
who  are  trying  to  acquire  information 
on  legal  reproductive  options. 

Mr.  President,  we  can  see  the  consist- 
ency here  between  the  Mexico  City  pol- 
icy and  the  gag  rule.  The  contempt  for 
poor  women  is  clear,  since  poor  women 
typically  use  publicly  family  planning 
services  both  here  and  overseas.  There 
is  a  clear  double  standard  with  regard 
to  the  health  care  we  provide  for  rich 
members  of  society  and  poor  members. 
I  ask  my  colleagues,  is  there  any 
Member  of  the  Senate  who  would  want 
a  female  family  member  to  go  to  a 
health  clinic  where  her  medical  advice 
would  be  censored  by  the  Government? 


Mr.  President,  the  Mexico  City  policy 
was  unilaterally  adopted  by  the 
Reagan  administration  under  pressure 
from  antichoice  forces.  The  premise  of 
this  decision  was  that  by  putting  a  gag 
in  the  mouths  of  health  care  workers 
overseas  and  intruding  in  the  doctor- 
patient  relationships  in  family  plan- 
ning clinics,  there  would  be  fewer  abor- 
tions in  other  countries. 

This  is  twisted  logic.  It  is  also  ironic 
in  the  cruelist  way.  What  this  policy 
has  done  is  force  organizations  like 
Planned  Parenthood  Federation  of 
America  have  been  forced  to  forfeit 
family  planning  money  and  curtail  its 
efforts  rather  than  submit  to  this  pol- 
icy. This  affects  operations  in  the 
countries  including  Egypt.  Sierra 
Leone.  Zambia.  Honduras.  Ghana.  Ma- 
lawi. Sri  Landa.  and  Pakistan. 

After  protracted  litigation,  the  Mex- 
ico City  policy  took  effect  in  1990. 
Since  then,  the  Mexico  City  policy  has 
left  hundreds  of  thousands  of  women  in 
poor  countries  without  access  to  fam- 
ily planning  services. 

What  this  means  is  that  a  poor  Paki- 
stani woman  will  not  have  access  coun- 
seling, family  planning  information 
and  contraceptives.  And  what  will  that 
mean? 

It  will  mean  that  there  will  be  even 
more  unwanted  pregnancies  because 
women  in  countries  like  Pakistan  may 
never  be  able  to  visit  a  family  planning 
clinic.  In  addition,  countries  experienc- 
ing population  explosions  will  continue 
to  experience  them.  Ultimately,  this 
will  mean  that  these  third  world  coun- 
tries will  remain  just  that,  third  world 
countries. 

How  are  we  affected  by  this,  one  may 
ask.  Pakistan  is  a  long  way  away  from 
the  United  States.  We  are  affected  be- 
cause population  growth  in  other  coun- 
tries is  placing  a  great  drain  on  our 
world's  natural  resource  base.  Over- 
population contributes  to  increasing 
scarcity  of  water,  staple  foods  and  ara- 
ble soil.  Military  conflicts  like  the  one 
in  Somalia  often  result  from  the  lack 
of  basic  resources. 

Overall,  overpopulation  leads  to  mal- 
nutrition, poor  health  conditions,  envi- 
ronmental destruction  and  low  income 
growth.  These  basic  conclusions  were 
reaffirmed  at  the  Rio  summit. 

If  anyone  doubts  that  overpopulation 
is  a  problem,  consider  some  of  the 
United  Nations  population  projections 
from  1950  to  2010; 

The  population  of  India  and  Indo- 
nesia will  double. 

The  population  of  Egypt.  Brazil,  the 
Philippines,  Turkey  and  El  Salvador 
will  triple. 

The  population  of  Mexico  and  Paki- 
stan will  increase  fourfold. 

The  population  of  Zimbabwe  and 
Nicaragua  will  increase  fivefold. 

The  population  of  Nigeria  and  Syria 
will  increase  sixfold. 

So  not  only  is  the  Mexico  City  policy 
a  limitation  on  freedom  of  speech,  an 


intrusion  in  the  doctor-patient  rela- 
tionship, a  blow  to  international  fam- 
ily planning,  poor  environmental  pol- 
icy and  defense  policy,  it  is  simply 
cruel. 

Mr.  President,  this  policy  is  also  in- 
consistent and  punitive.  The  Mexico 
City  policy  only  gags  private,  non- 
governmental organizations  who  re- 
ceive Federal  funds.  Foreign  govern- 
ments who  receive  AID  assistance  may 
provide  ungagged  family  planning  serv- 
ices. It  is  clear  that  we  didn't  want  to 
insult  foreign  governments  by  attach- 
ing a  gag  rule  to  their  family  planning 
funds,  but  we  didn't  mind  gagging  pri- 
vate organizations. 

Who  suffers  from  this  policy?  It  is 
the  women  who  depend  on  family  plan- 
ning services  in  countries  where  the 
host  government  does  not  provide  fam- 
ily planning  services.  There  are  hun- 
dreds of  thousands  of  such  women. 

Mr.  President,  I  would  like  to  set  the 
record  straight  on  a  few  matters  men- 
tioned by  supporters  of  the  Mexico  City 
policy. 

First,  the  provision  in  the  committee 
bill  in  no  way  alters  the  Helms  amend- 
ment which  prohibits  the  use  of  Fed- 
eral funds  for  abortion  services. 

Second,  the  committee  bill  does  not 
allow  nongovernmental  family  plan- 
ning agencies  to  discuss  abortion  in 
countries  where  abortion  is  not  legal. 
This  is  the  case  in  Mexico  where  abor- 
tion is  not  legal  in  most  cases.  Thus, 
international  family  planning  organi- 
zations who  operate  clinics  in  Mexico 
may  not  discuss  illegal  abortion  serv- 
ices. 

Third,  this  amendment  does  not  au- 
thorize international  family  planning 
organizations  to  encourage  women  to 
have  abortions.  The  original  Popu- 
lation Assistance  Act  of  1961  charged 
intern4.tional  family  planning  recipi- 
ents with  the  responsibility  of  provid- 
ing unbiased  options  counseling. 

Mr.  President.  I  wanted  to  note  for 
the  record  that  a  Federal  audit  of  the 
Agency  for  International  Development 
[AID]  found  no  violations  of  the  Helms 
amendment,  provisions  respecting  the 
restrictive  abortion  laws  of  other  coun- 
tries, or  the  unbiased  counseling  por- 
tion of  the  1961  statute. 

Mr.  President,  once  again,  this  bill: 

First,  simply  allows  private,  non- 
governmental agencies  to  receive  U.S. 
family  planning  funds  and  discuss  legal 
reproductive  options  with  patients. 

Second,  allows  private,  nongovern- 
mental agencies  the  same  freedom  of 
speech  that  foreign  governments  are 
allowed  when  providing  family  plan- 
ning services. 

Third,  allows  private  family  planning 
organizations  to  return  to  countries 
where  abortion  is  legal  and  continue 
family  planning  efforts  that  poor  coun- 
tries need  to  economically  develop. 

I  urge  my  colleagues  to  support  the 
Committee  bill  which  overturns  the 
Mexico  City  policy,  or  better  labeled 
the  "international  gag  rule." 


FAMILY  PLANNING  AMENDMENTS 
ACT 

Mr.  LEAHY.  Mr.  President,  once 
again  President  Bush  demonstrated  his 
utter  disregard  for  the  women  of  this 
Nation  by  vetoing  the  gag  rule  repeal. 
And  once  again  the  Senate  expressed 
the  will  of  the  American  people  by  vot- 
ing overwhelmingly  to  reject  the  Presi- 
dent's position. 

The  title  X  program  provides  infor- 
mation and  contraceptives  to  millions, 
and  has  been  successful  in  decreasing 
unintended  pregnancies.  The  gag  rule 
is  an  unacceptable  limitation  on  infor- 
mation that  can  be  provided  to  women 
through  this  program.  Congress  has 
twice  repealed  it.  and  President  Bush 
has  twice  vetoed  the  will  of  the  major- 
ity. 

The  gag  rule  is  premised  on  the  in- 
sulting theory  that  providing  full  in- 
formation to  women  will  influence 
them  to  have  abortions.  Women  de- 
serve credit  and  respect  to  make  up 
their  own  minds  after  receiving  full 
and  accurate  information. 

The  President's  position  on  the  gag 
rule  shows  yet  again  that  women's 
health  issues  take  a  backseat  to  politi- 
cal expediency  in  this  administration. 

Unfortunately  this  disregard  comes 
as  no  surprise.  Recently,  the  President 
vetoed  legislation  to  reauthorize  the 
National  Institutes  of  Health — despite 
the  fact  that  it  called  for  greater  at- 
tention to  women's  health  issues — be- 
cause of  his  unreasonable  position  on 
fetal  tissue  research. 

And  yesterday  we  learned  that  de- 
spite a  clear  Senate  mandate,  the  Of- 
fice of  Management  and  Budget  was 
willing  to  accept  increased  expendi- 
tures on  prostate  cancer  research,  but 
not  on  research  into  breast  cancer. 
This  arrogant,  sexist  determination  is 
the  most  egregious  example  of  this  ad- 
ministration's insensitivity  to  women's 
health  concerns. 

Breast  cancer  is  killing  our  mothers, 
our  daughters,  our  wives,  and  our  sis- 
ters. Today.  1  in  9  women  in  America 
will  develop  this  terrible  disease. 
Women  in  Vermont  are  particularly  at 
risk  because  our  State  ranks  fourth  in 
the  Nation  in  per  capita  breast  cancer 
deaths. 

The  title  X  program  should  be  a  pri- 
ority as  well.  Millions  of  women 
throughout  the  country  rely  on  the 
title  X  program  for  their  reproductive 
needs,  including  full  information. 

Why  does  the  President  ignore  the  in- 
terests of  American  women  in  favor  of 
partisan  politics? 


THE  CALENDAR 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar numbers  563.  594.  654.  706.  719.  720. 
727.  734,  en  bloc;  that  the  committee 
substitute  amendments  and  committee 
amendments,    where    appropriate,    be 
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agrreed  to  en  bloc;  that  the  several  bills 
each  be  deemed  read  a  third  time, 
passed,  that  the  motion  to  reconsider 
the  passage  of  these  items  be  laid  upon 
the  table,  en  bloc,  that  the  title 
amendment  where  appropriate  be 
agreed  to;  that  the  consideration  of 
each  bill  be  included  separately  in  the 
Record;  that  statements  with  respect 
to  the  passage  of  each  bill  be  included 
in  the  Record  where  appropriate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RANGER  FAIR  HOUSING  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1704)  to  improve  the  administra- 
tion and  management  of  public  lands, 
national  forests,  units  of  the  National 
Park  System,  and  related  areas  by  im- 
proving the  availability  of  adequate, 
appropriate,  affordable,  and  cost  effec- 
tive housing  for  employees  needed  to 
effectively  manage  the  public  lands, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Land  Manage- 
ment   Agency    Housing    Improvement    Act    of 
1992-. 
SBC.  t.  DEFtNtTIONS. 

As  used  m  this  Act.  the  term — 

(1)  "public  lands"  means  Federal  lands  ad- 
ministered by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture:  and 

(2)  "Secretaries"  means  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture. 

SEC.  3.  EMPLOYEE  HOUSING. 

(a)(1)  To  promote  the  recruitment  and  reten- 
tion of  qualified  personnel  necessary  for  the  ef- 
fective management  of  public  lands,  the  Sec- 
retaries are  authorised  to — 

(A)  make  employee  housing  available,  subject 
to  the  limitations  set  forth  in  paragraph  (2).  on 
or  off  public  lands,  and 

(B)  rent  or  lease  such  housing  to  employees  of 
the  respective  Department  at  a  reasonable 
value. 

(2)(A)  Housing  made  available  on  public  lands 
shall  be  limited  to  those  areas  designated  for  ad- 
ministrative use. 

(B)  No  private  lands  or  interests  therein  out- 
side of  the  boundaries  of  Federally  administered 
areas  may  be  acquired  for  the  purposes  of  this 
Act  except  with  the  consent  of  the  owner  there- 
of. 

(b)  The  Secretaries  shall  provide  such  housing 
in  accordance  with  this  Act  and  section  5911  of 
title  5.  United  States  Code,  except  that  for  the 
purposes  of  this  Act.  the  term— 

(1)  "availability  of  quarters"  (as  used  in  this 
Act  and  subsection  (b)  of  section  5911)  means 
the  existence,  within  thirty  miles  of  the  employ- 
ee's duty  station,  of  well-constructed  and  main- 
tained housing  suitable  to  the  individual  and 
family  needs  of  the  employee,  for  which  the 
rental  rate  as  a  percentage  of  the  employee's  an- 
nual gross  income  does  not  exceed  the  most  re- 
cent Census  Bureau  American  Housing  Survey 
median  monthly  housing  cost  for  renters  inclu- 
sive of  utilities,  as  a  percentage  of  current  in- 
come, whether  paid  as  part  of  rent  or  paid  di- 
rectly to  a  third  party: 

(2)  "contrcKt"  (as  used  in  this  Act  and  sub- 
section (b)  of  section  5911)  includes,  but  is  not 


limited  to.  "Build-to- Lease".  "Rental  Guaran- 
tee".  "Joint  Development"  or  other  lease  agree- 
ments entered  into  by  the  Secretary,  on  or  off 
public  lands,  for  the  purposes  of  sub-leasing  to 
Departmental  employees:  and 

(3)  "reasonable  value"  (as  used  in  this  Act 
and  subsection  Ic)  of  section  5911)  means  the 
base  rental  rate  comparable  to  private  rental 
rates  for  comparable  housing  facilities  and  asso- 
ciated amenities:  Provided.  That  the  base  rental 
rate  as  a  percentage  of  the  employee's  annual 
gross  income  shall  not  exceed  the  most  recent 
American  Housing  Survey  median  monthly 
housing  cost  for  renters  inclusive  of  utilities,  as 
a  percentage  of  current  income  whether  paid  as 
part  of  rent  or  paid  directly  to  a  third  party. 

(c)  Subject  to  appropriation,  the  Secretaries 
may  enter  into  contracts  and  agreements  with 
public  and  private  entities  to  provide  employee 
housing  on  or  off  public  lands. 

(d)  The  Secretaries  may  enter  into  cooperative 
agreements  or  joint  ventures  with  local  govern- 
mental and  prii-ate  entities,  either  on  or  off  pub- 
lic lands,  to  provide  appropriate  and  necessary 
utility  and  other  infrastructure  facilities  in  sup- 
port of  employee  housing  facilities  provided 
under  this  Act. 

SEC.  4.  SURVEY  OF  RENTAL  QUARTERS. 

The  Secretaries  shall  conduct  a  survey  of  the 
availability  of  quarters  at  field  units  under  each 
Secretary's  jurisdiction  at  least  every  five  years. 
If  such  survey  indicates  that  Government  owned 
or  suitable  privately  owned  quarters  are  not 
available  as  defined  in  section  3(b)(1)  of  this  Act 
for  the  personnel  assigned  to  a  specific  duty  sta- 
tion, the  Secretaries  are  authorised  to  provide 
suitable  quarters  in  accordance  with  the  provi- 
sions of  this  Act.  For  the  purposes  of  this  sec- 
tion, the  term  "suitable  quarters"  means  well- 
constructed,  maintained  housing  suitable  to  the 
individual  and  family  needs  of  the  employee. 

SBC.  5.  SECONDARY  QUARTERS. 

(a)  The  Secretaries  may  determine  that  sec- 
ondary quarters  for  employees  who  are  perma- 
nently duty  stationed  at  remote  locations  and 
are  regularly  required  to  relocate  for  temporary 
periods  are  necessary  for  the  effective  adminis- 
tration of  an  area  under  the  jurisdiction  of  the 
respective  agency.  Such  secondary  quarters  are 
authorized  to  be  made  available  to  employees, 
either  on  or  of f  public  lands,  in  accordance  with 
the  provisions  of  this  Act. 

(b)  Rental  rates  for  such  secondary  facilities 
shall  be  established  so  that  the  aggregate  rental 
rate  paid  by  an  employee  for  both  primary  and 
secondary  quarters  as  a  percentage  of  the  em- 
ployee's annual  gross  income  shall  not  exceed 
the  Census  Bureau  American  Housing  Survey 
median  monthly  housing  cost  for  renters  inclu- 
sive of  utilities,  as  a  percentage  of  current  in- 
come, whether  paid  as  part  of  rent  or  paid  di- 
rectly to  a  third  party. 

SEC.  &  SURVEY  OF  EXIS'HNG  FACILITIES. 

(a)  Within  two  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretaries  shall  survey  all 
existing  government  owned  employee  housing 
facilities  under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior  and  the  Department  of  Ag- 
riculture, to  assess  the  physical  condition  of 
such  housing  and  the  suitability  of  such  hous- 
ing for  the  effective  prosecution  of  the  agency 
mission.  The  Secretaries  shall  develop  an  agen- 
cywide  priority  listing,  by  structure,  identifying 
those  units  in  greatest  need  for  repair,  rehabili- 
tation, replacement  or  initial  construction,  as 
appropriate.  The  survey  and  priority  listing 
study  shall  be  transmitted  to  the  Committees  on 
Appropriations  and  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committees  on  Appropriations  and  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives. 

(b)  Unless  otherwise  provided  by  law,  expendi- 
ture of  any  funds  appropriated  for  construction. 


repair  or  rehabilitation  shall  follow,  in  sequen- 
tial order,  the  priority  listing  established  by 
each  agency.  Funding  available  from  other 
sources  for  employee  housing  repair  may  be  dis- 
tributed as  determined  by  the  Secretaries. 
SBC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

Theer  are  authorised  to  be  appropriated  such 
claims  as  may  be  necessary  to  carry  out  this 
Act. 


ALASKA  LAND  STATUS 
TECHNICAL  CORRECTIONS  ACT 

The  bill  (H.R.  3157)  to  provide  for  the 
settlement  of  certain  claims  under  the 
Alaska  Native  Claims  Settlement  Act, 
and  for  other  purposes,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


IDAHO  LAND  EXCHANGE  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1893)  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  au- 
thorize a  land  exchange  involving  the 
Kaniksu  National  Forest,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Idaho  Land 
Exchange  Act  of  119911 1992". 
SEC.  2.  TARGHEE  NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT. 

(a)  L\  General.— The  boundaries  of  the 
Targhee  National  Forest  are  adjusted  as  gen- 
erally depicted  on  the  map  entitled  "Targhee 
National  Forest  Proposed  Boundary 
Changes"  and  dated  March  1.  1991. 

(b)  Map  and  Legal  Description.— 

(1)  Public  access.— The  map  described  in 
subsection  (a)  and  a  legal  description  of  the 
lands  depicted  on  the  map  shall  be  on  file 
and  available  for  public  inspection  in  the  Re- 
gional Office  of  the  Intermountain  Region  of 
the  Forest  Service. 

(2)  Technical  corrections,— The  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  the  Secretary  of  Agriculture  (referred 
to  in  this  Act  as  the  "Secretary")  may  cor- 
rect clerical  and  typographical  errors. 

(c)  Rule  of  Construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9), 
the  boundaries  of  the  Targhee  National  For- 
est, as  adjusted  by  this  Act,  shall  be  consid- 
ered to  be  the  boundaries  of  the  Forest  as  of 
January  1.  1965. 

SEC.  3.  CLARK  FORK  LAND  EXCHANGE. 

(a)  Findings.— Congress  finds  that,  over 
the  past  10  years— 

(1)  the  University  of  Idaho  has  utilized  the 
Clark  Fork  Ranger  Station  within  the 
Kaniksu  National  Forest  as  the  Clark  Fork 
Field  Campus,  under  a  Granger-Thye  permit; 
and 

(2)  the  University  of  Idaho  has  made  sub- 
stantial improvements  in  order  to  maintain 
and  utilize  the  buildings  as  a  campus  facil- 
ity. 


(b)  Land  Exchange.— 

(1)  Conveyance  by  the  secretary.— 

(A)  Ln  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (2)  and  sub- 
ject to  easements  that  are  considered  nec- 
essary by  the  Secretary  for  public  and  ad- 
ministrative access  and  to  valid  existing 
rights,  the  Secretary  shall  convey  to  the 
State  of  Idaho,  acting  through  the  Regents 
of  the  University  of  Idaho,  all  right,  title, 
and  interest  of  the  United  SUtes  to  Parcel 
A. 

(B)  Parcel  a.— As  used  in  this  section,  the 
term  "Parcel  A"  means  the  approximately 
35.27  acres  comprising  the  Clark  Fork  Rang- 
er Station  within  the  Kaniksu  National  For- 
est, as  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange— Parcel  A"  and  dated 
IJuly  9,i  July  1,  1991. 

(2)  Conveyance  by  the  state  of  idaho.— 

(A)  In  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (1)  and  sub- 
ject to  valid  existing  rights  of  record  accept- 
able to  the  Secretary,  the  State  of  Idaho 
shall  convey  to  the  Secretary,  by  general 
warranty  deed  in  accordance  with  Depart- 
ment of  Justice  title  standards,  all  right, 
title,  and  Interest  to  Parcel  B. 

(B)  Parcel  b.— As  used  in  this  section,  the 
term  "Parcel  B"  means  the  approximately  40 
acres  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange— Parcel  B"  and  dated 
IJuly9.1Ju/v  7,  1991. 

(3)  Maps  and  legal  descriptions.— 

(A)  Public  access.- The  maps  described  in 
paragraphs  (1)(B)  and  (2)(B)  and  the  legal  de- 
scriptions of  the  lands  depicted  on  the  maps 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Regional  Office  of  the  North- 
ern Region  of  the  Forest  Service. 

(B)  Technical  corrections.— The  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act.  ex- 
cept that  the  Secretary  may  correct  clerical 
and  typographical  errors. 

(c)  Land  Valuation.— 

(1)  In  general.— Subject  to  paragraph  (2). 
if  the  lands  exchanged  between  the  United 
States  and  the  State  of  Idaho,  as  authorized 
by  subsection  (b),  are  not  of  equal  value,  the 
values  shall  be  equalized  in  accordance  with 
section  206(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716(b)). 

(2)  Exception.— The  value  of  the  improve- 
ments made  by  the  University  of  Idaho  on 
Parcel  A  under  the  Granger-Thye  permit 
shall  be  excluded  from  consideration  in  a 
valuation  conducted  pursuant  to  ptaragraph 
(1). 

(d)  National  Forest  Boundary  Adjust- 
ment.— 

(1)  In  general.— Upon  acquisition  of  Parcel 
B  by  the  United  States,  the  boundaries  of  the 
Kaniksu  National  Forest  shall  be  adjusted  to 
include  Parcel  B. 

(2)  Rule  of  construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9), 
the  boundaries  of  the  Kaniksu  National  For- 
est, as  adjusted  by  this  Act,  shall  be  consid- 
ered to  be  the  boundaries  of  the  Forest  as  of 
January  1,  1965. 


KEWEENAW  NATIONAL 
HISTORICAL  PARK  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1664)  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 


SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  FiSDi.ws.—  The  Congress  finds  that— 

(1)  The  oldest  and  largest  lava  flow  known  on 
earth  is  located  on  the  Keweenaw  Peninsula  of 
Michigan.  This  volcanic  activity  produced  the 
only  place  on  earth  where  large  scale  economi- 
cally recoverable  97  percent  pure  native  copper 
is  found. 

(2)  The  Keweenaw  Peninsula  is  the  only  site 
in  the  country  where  prehistoric,  aboriginal 
mining  of  copper  occurred.  Artifacts  made  from 
this  copper  by  these  ancient  indians  were  traded 
as  far  south  as  present  day  Alabama. 

(3)  Copper  mining  on  the  Keweenaw  Penin- 
sula pioneered  deep  shaft,  hard  rock  mining, 
milling,  and  smelting  techniques  and  advance- 
ments m  related  mining  technologies  later  used 
throughout  the  world. 

(4)  Michigan  Technological  University,  lo- 
cated in  the  copper  district,  was  established  in 
1885  to  supply  the  great  demand  for  new  tech- 
nologies and  trained  engineers  requested  by  the 
area's  mining  operations.  .\Uchigan  Techno- 
logical University  possesses  a  wealth  of  both 
written  and  photographic  historic  documenta- 
tion of  the  mining  era  m  its  archives. 

(5)  Michigan's  Copper  Country  became  a  prin- 
cipal magnet  to  European  immigrants  during 
the  mid-1800's  and  the  cultural  heritage  of  these 
varied  nationalities  is  still  preserved  in  this  re- 
markable ethnic  conglomerate. 

(6)  The  corporate-sponsored  community  plan- 
ning in  Calumet.  Michigan,  as  evidenced  in  the 
architecture,  municipal  design,  surnames,  foods, 
and  traditions,  and  the  large  scale  corporate  pa- 
ternalism uas  unprecedented  in  American  in- 
dustry and  continues  to  express  the  heritage  of 
the  district. 

(7)  The  entire  picture  of  copper  mining  on 
Michigan's  Keweenaw  Peninsula  is  both  rep- 
resented by  three  components:  the  Village  of 
Calumet,  the  Former  Calumet  and  Hecla  Mining 
Company  properties  (including  the  Osceola  »13 
mine  complex),  and  the  former  Quincy  Mining 
Company  properties.  The  Village  of  Calumet 
best  represents  the  social,  ethnic,  and  commer- 
cial themes.  Extant  Calumet  and  Hecla  build- 
ings best  depict  corporate  paternalism  and 
power,  and  the  themes  of  extraction  and  proc- 
essing are  best  represented  by  extent  structures 
of  the  Quincy  Mining  Company. 

(8)  The  Secretary  of  the  Interior  has  des- 
ignated two  National  Historic  Landmark  Dis- 
tricts in  the  proposed  Park  area,  the  Calumet 
National  Historic  Landmark  District  and  the 
Quincy  .Mining  Company  National  Historic 
Landmark  District. 

(b)  Purposes.— The  purposes  of  this  Act  are: 

(1)  To  preserve  the  nationally  significant  his- 
torical and  cultural  sites,  structures,  and  dis- 
tricts of  a  portion  of  the  Keweenaw  Peninsula 
in  the  State  of  .Michigan  for  the  education,  ben- 
efit, and  inspiration  of  present  and  future  gen- 
erations, and: 

(2)  To  interpret  the  historic  synergism  between 
all  the  geological,  aboriginal,  sociological,  cul- 
tural, technological,  and  corporate  forces  that 
relate  the  story  of  copper  on  the  Keweenaw  Pe- 
ninsula. 

SEC.  2.  DEFINITIONS. 
As  used  in  this  Act.  the  term — 

(1)  "Commission"  means  the  Keweenaw  His- 
toric Preservation  Advisory  Commission  estab- 
lished by  section  9. 

(2)  "park""  means  the  Keweenaw  National 
Historical  Park  established  by  section  3(a)(1). 

(3)  ""Secretary"  means  the  Secretary  of  the  In- 
terior. 

SBC.  3.  BSTABUSHMENT  AND  ADMINISTRATION 
OF  PARK 

(a)  ESTABLISHMEXT  AXD  ADMISISTRATIOS.—(l ) 

There  is  hereby  established  as  a  unit  of  the  Na- 
tional Park  System  the  Keuvenaw  National  His- 
torical Park  in  and  near  Calumet  and  Hancock. 
Michigan. 


(2)  The  Secretary  shall  administer  the  park  in 
accordance  with  the  provisions  of  this  Act,  and 
the  provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  including 
the  Act  entitled  ""An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes."  approved 
August  25.  1916  (16  U.S.C.  1.  2-4),  and  the  Act 
entitled  "An  Act  to  provide  for  the  preservation 
of  historic  American  sites,  buildings,  objects  and 
antiquities  of  national  significance,  and  for 
other  purposes,"  approved  August  21,  1935  (16 
U.S.C.  461  et  seq.). 

((b)  BOUSDARIES  A.\D  Map.—(1)  The  bound- 
aries of  the  park  shall  be  as  generally  depicted 
on  the  map  entitled  "Keweenaw  National  His- 
torical Park.  Michigan"",  numbered  NHP-KP/ 
20012-B  and  dated  June.  1992.  Such  map  shall 
be  on  file  and  available  for  public  inspection  in 
the  office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  Washington,  D.C.,  and  the 
office  of  the  village  council.  Calumet.  Michigan. 

(2)  Within  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  publish  in 
the  Federal  Register  a  detailed  description  and 
map  of  the  boundaries  established  under  para- 
graph (a)(1). 
SEC.  4.  ACQUISITION  OF  PROPERTY. 

(a)  /.v  Ge.seral.— Subject  to  subsections  (b) 
and  (c),  the  Secretary  is  authorised  to  acquire 
lands,  or  interests  therein,  unthin  the  bound- 
aries of  the  park  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  exchange,  or 
transfer. 

(b)  STATE  Property —Property  owned  by  the 
State  of  Michigan  or  any  political  subdivision  of 
the  State  may  be  acquired  only  by  donation. 

(c)  Co.\SEST.—No  lands  or  interests  therein 
within  the  boundaries  of  the  park  may  be  ac- 
quired without  the  consent  of  the  owner,  unless 
the  Secretary  determines  that  the  land  is  being 
developed,  or  is  proposed  to  be  developed  in  a 
manner  which  is  detrimental  to  the  natural,  sce- 
nic, historic,  and  other  values  for  which  the 
park  is  established. 

(d)  Hazardous  SuasTASCES—The  Secretary 
shall  not  acquire  any  lands  pursuant  to  this  Act 
if  the  Secretary  determines  that  such  lands,  or 
any  portion  thereof,  have  become  contaminated 
with  hazardous  substances  (as  defined  in  the 
Comprehensive  Environmental  Response.  Com- 
pensation and  Liability  Act  (42  U.S.C.  9601)). 
SEC.  S.  COOPERATION  BY  FEDERAL  AGENCIES. 

(a)  Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  park  shall— 

(1)  consult,  cooperate,  and.  to  the  maximum 
extent  practicable,  coordinate  its  activities  with 
the  Secretary  and  the  Commission: 

(2)  conduct  or  support  such  activities  in  a 
manner  that— 

(A)  to  the  maximum  extent  practicable,  is  con- 
sistent with  the  standards  and  criteria  estab- 
lished pursuant  to  the  general  management  plan 
developed  pursuant  to  section  6:  and 

(B)  will  not  have  an  adverse  effect  on  the  re- 
sources of  the  park:  and 

(3)  provide  for  full  public  participation  in 
order  to  consider  the  views  of  all  interested  par- 
ties. 

SBC  S.  GENERAL  MANAGEMENT  PLAN. 

iVot  later  than  3  fiscal  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  pre- 
pare, in  consultation  with  the  Commission,  and 
submit  to  Congress  a  general  management  plan 
for  the  park  containing  the  information  de- 
scribed in  section  12(b)  of  the  Act  of  August  18. 
1970  (16  U.S.C.  la-7(b)).  Such  plan  shall  inter- 
pret the  technological  and  social  history  of  the 
area,  and  the  industrial  complexes  of  the  Cal- 
umet and  Hecla,  and  Quincy  .Mining  Compa- 
nies, with  equal  emphasis. 

SBC.  7.  COOPERATIVE  ACREB»aNTS. 

The  Secretary,  after  consultation  unth  the 
Commission,  may  enter  into  cooperative  agree- 
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menu  with  owners  of  property  within  the  park 
of  nationally  significant  historic  or  other  cul- 
tural resources  m  order  to  provide  for  interpre- 
tive exhibits  or  programs.  Such  agreements  shall 
provide,  whenever  appropriate,  that— 

(1)  the  public  may  have  access  to  such  prop- 
erty at  specified,  reasonable  times  for  purposes 
of  viewing  such  property  or  exhibits,  or  attend- 
ing the  programs  established  by  the  Secretary 
under  this  subsection:  and 

(2)  the  Secretary,  with  the  agreement  of  the 
property  owner,  may  make  such  minor  improve- 
ments to  such  property  as  the  Secretary  deems 
necessary  to  enhance  the  public  use  and  enjoy- 
ment of  such  property,  exhibits,  and  programs. 
SEC.  8.  FINASCIAL  AND  TECHMCAL  ASSISTASCE 

(a)  /.v  GESERAL.—The  Secretary  may  provide 
to  any  owner  of  property  within  the  park  con- 
taining nationally  significant  historic  or  cul- 
tural resources,  in  accordance  with  cooperative 
agreements  or  grant  agreements,  as  appropriate, 
such  financial  and  technical  assistance  to  mark, 
interpret,  and  restore  non-Federal  properties 
within  the  park  as  the  Secretary  determines  ap- 
propriate to  carry  out  the  purposes  of  this  Act. 
provided  that— 

(1)  the  Secretary,  acting  through  the  National 
Park  Service,  shall  have  right  of  access  at  rea- 
sonable times  to  public  portions  of  the  property 
covered  by  such  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties  and 
interpreting  them  to  the  public:  and 

(2)  no  changes  or  alterations  shall  be  made  in 
such  properties  except  by  mutual  agreement  be- 
tween the  Secretary  and  the  other  parties  to  the 
agreements. 

(b)  Matchisg  Fusds.— Funds  authorised  to 
be  appropriated  to  the  Secretary  for  the  pur- 
poses of  this  section  shall  be  expended  in  the 
ratio  of  1  dollar  of  Federal  funds  for  each  4  dol- 
lars of  funds  contributed  by  non-Federal 
sources.  For  the  purposes  of  this  subsection,  the 
Secretary  is  authorized  to  accept  from  non-Fed- 
eral sources,  and  to  utilise  for  purposes  of  this 
Act.  any  money  so  contributed.  Donations  of 
land,  or  interests  in  land,  by  the  State  of  Michi- 
gan rruiy  be  considered  as  a  contribution  from 
non-Federal  sources  for  the  purposes  of  this 
subsection. 

SEC.  9.  KEWEE\AW  NATIONAL  HISTORICAL  PARK 

ADvisoRv  conaassioN. 

(a)  ESTABUSH.viE.\T  A.\D  DUTIES.— There  IS  es- 
tablished the  Keweenaw  National  Historical 
Park  Advisory  Commission.  The  Commission 
shall— 

(1)  advise  the  Secretary  in  the  preparation 
and  implementation  of  a  general  management 
plan  described  in  section  6: 

(2)  advise  the  Secretary  on  the  development  of 
and  priorities  for  implementing  standards  and 
criteria  by  which  the  Secretary,  pursuant  to 
agreements  referred  to  in  sections  7  and  8.  will 
provide  financial  as  well  as  technical  assistance 
to  owners  of  non-Federal  properties  within  the 
park: 

(3)  advise  the  Secretary  on  the  development  of 
rules  governing  the  disbursal  of  funds  for  the 
development  of  non- Federal  properties: 

(4)  advise  the  Secretary  with  respect  to  the  se- 
lection of  sites  for  interpretation  and  preserva- 
tion by  means  of  cooperative  agreements  pursu- 
ant to  section  7: 

(5)  assist  the  Secretary  in  developing  policies 
and  programs  for  the  conservation  and  protec- 
tion of  the  scenic,  historical,  cultural,  natural 
and  technological  values  of  the  park  which 
iBOuld  complement  the  purposes  of  this  Act: 

(6)  assist  the  Secretary  m  coordinating  with 
local  governments  and  the  State  of  .Michigan  the 
implementation  of  the  general  management 
plan,  and  furthering  the  purposes  of  this  Act: 

(7)  be  authorized  to  carry  out  historical,  edu- 
cational, or  cultural  programs  which  encourage 
or   enhance    appreciation    of   the    historic    re- 


sources in  the  park,  surrounding  areas,  and  on 
the  Keweenaw  Peninsula:  and 

(S)  be  authorized  to  seek,  accept,  and  dis-pose 
of  gifts,  bequests,  or  donations  of  money,  per- 
sonal property,  or  services,  received  from  any 
source,  consistent  with  the  purposes  of  this  Act 
and  the  park  management. 

(b)(1)  The  Commission  may  acquire  real  prop- 
erty, or  interests  in  real  property,  to  further  the 
purposes  of  the  Act  by  gift  or  devise:  or,  by  pur- 
chase from  a  willing  seller  with  money  which 
was  given  or  bequeathed  to  the  Commission  on 
the  condition  that  such  money  would  be  used  to 
purchase  real  property,  or  interests  in  real  prop- 
erty, to  further  the  purposes  of  this  Act. 

(2)  For  the  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1986.  any  gift  to  the 
Commission  shall  be  deemed  to  be  a  gift  to  the 
United  States. 

(3)  Any  real  property  or  interest  in  real  prop- 
erty acquired  by  the  Commission  shall  be  con- 
veyed by  the  Commission  to  the  National  Park 
Service  or  the  appropriate  public  agency  as  soon 
as  possible  after  such  acquisition,  without  con- 
sideration, and  on  the  condition  that  the  real 
property  or  interest  in  real  property  so  conveyed 
is  used  for  ptiblic  purposes. 

(4)  The  value  of  funds  or  property,  or  interests 
in  property,  conveyed  to  the  National  Park 
Service  by  the  Commission  may  be  considered  as 
non-Federal,  the  Commission's  discretion. 

(c)  Membership  — 

(1)  COMPOsnios.—The  Commission  shall  be 
composed  of  seven  members  appointed  by  the 
Secretary,  of  whom— 

(A)  ttvo  members  shall  be  appointed  from 
nominees  submitted  by  the  Calumet  Village 
Council  and  the  Calumet  Township  Board: 

(B)  one  member  shall  be  appointed  from  nomi- 
nees submitted  by  the  Quincy  Township  Board 
and  the  Franklin  Township  Board. 

(C)  one  member  shall  be  appointed  from  nomi- 
nees submitted  by  the  Houghton  County  Board 
of  Commissioners: 

(D)  one  member  shall  be  appointed  from  nomi- 
nees submitted  by  the  Governor  of  the  State  of 
.Michigan:  and 

(E)  two  members  who  are  qualified  to  serve  on 
the  Commission  because  of  their  familiarity  with 
National  Parks  and  historic  preservation. 

(2)  CHAlRPERSOS-.-The  chairperson  of  the 
Commission  shall  be  elected  by  the  members  to 
serve  a  term  of  3  years. 

(3)  Vaca.\cies.—A  vacancy  on  the  Commission 
shall  be  filled  in  the  same  manner  m  which  the 
original  appointment  was  made. 

(4)  Terms  of  Service.- 

(A)  ]\  GE.KERAL.-Each  member  shall  be  ap- 
pointed for  a  term  of  3  years  and  may  be  re- 
appointed not  more  than  three  times. 

(B)  IsiTiAL  MEMBERS— Of  the  members  first 
appointed  under  subsection  (b)(1),  the  Secretary 
shall  appoint— 

(i)  two  members  for  a  term  of  1  year: 

(ii)  two  members  for  a  term  of  2  years:  and 

(Hi)  three  members  for  a  term  of  3  years. 

(5)  E.\TE.\DED  Service.— A  member  may  serve 
after  the  expiration  of  that  member's  term  until 
a  successor  has  taken  of. ice. 

(6)  .\fEETl.\cs.—The  Commission  shall  meet  at 
least  quarterly  at  the  call  of  the  chairperson  or 
a  majority  of  the  members  of  the  Commission. 

(7)  QVORUM.—Five  members  shall  constitute  a 
quorum. 

(d)  CoMPESSATios. —Members  shall  serve 
without  pay.  Members  who  are  full-time  officers 
or  employees  of  the  United  States,  the  State  of 
Michigan,  or  any  political  subdivision  thereof 
shall  receive  no  additional  pay  on  account  of 
their  service  on  the  Commission. 

(e)  Travel  Expesses —While  away  from  their 
homes  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Commission,  mem- 
bers shall  be  allowed  travel  expenses,  including 


per  diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 

(f)  Mails.— The  Commission  may  use  the 
United  States  mails  m  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

"(g)  Staff.— The  Commission  may  appoint 
and  fix  the  pay  of  such  personnel  as  the  Com- 
mission deems  desirable.  The  Secretary  may  pro- 
vide the  Commission  with  such  staff  and  tech- 
nical assistance  as  the  Secretary,  after  consulta- 
tion with  the  Commission,  considers  appropriate 
to  enable  the  Commission  to  carry  out  its  duties, 
on  a  cost  reimbursable  basis.  Upon  request  of 
the  Secretary,  any  Federal  agency  may  provide 
information,  personnel,  property,  and  services 
on  a  reimbursable  basis,  to  the  Commission  to 
assist  in  carrying  out  its  duties  under  this  sec- 
tion. The  Secretary  may  accept  the  services  of 
personnel  detailed  from  the  State  of  Michigan  or 
any  political  subdivision  of  the  State  and  reim- 
burse the  State  or  such  political  subdivision  for 
sjic/i  services.  The  Commission  may  procure  ad- 
ditional temporary  and  intermittent  services 
under  section  3109(b)  of  title  5  of  the  United 
States  Code,  with  funds  obtained  under  section 
9(a)(6).  or  as  provided  by  the  Secretary. 

(h)  HEARISGS.-The  Commission  may.  for  the 
purpose  of  carrying  out  this  Act.  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evidence, 
as  the  Commission  considers  appropriate.  The 
Commission  may  not  issue  subpoenas  or  exercise 
any  subpoena  authority. 
SEC.  to.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  Except  as  provided  in  subsection  (b).  there 
are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  Act.  but  not 
to  exceed  S5  million  for  the  acquisition  of  lands 
and  interests  therein.  S25  million  for  develop- 
ment, and  S3  million  for  financial  and  technical 
assistance  to  owners  of  non-Federal  property  as 
provided  in  section  8. 

(b)  There  are  authorized  to  be  appropriated 
annually  to  the  Commission  to  carry  out  its  du- 
ties under  this  Act.  SIOO.OOO.  except  that  the 
Federal  contribution  to  the  Commission  shall 
not  exceed  50  percent  of  the  annual  costs  to  the 
Commission  in  carrying  out  those  duties. 

Mr.  LEVIN.  Mr.  President,  with  the 
Senate's  passage  of  this  bill  today,  we 
are  taking  a  giant  step  toward  finally 
recognizing  how  the  Keweenaw  Penin- 
sula's copper  boom  of  the  mid-to-late 
1800s  played  a  pivotal  role  in  this  Na- 
tion's technological,  cultural  and  labor 
relations  history.  Michigan's  Copper 
Country  showcases  a  unique  period  in 
our  country's  past  and  the  industrial 
revolution.  Passage  of  this  bill  is  a  vic- 
tory for  the  people  of  the  Keweenaw, 
the  State  of  Michigan,  and  the  entire 
Nation.  I  deeply  hope  that  the  House 
will  be  able  to  act  on  this  matter 
quickly  to  ensure  that  we  are  able  to 
present  it  to  the  President  soon. 

The  bill  that  the  Senate  now  sends 
on  to  the  House,  for  what  I  hope  will  be 
swift  passage,  is  a  somewhat  different 
version  than  the  one  which  I  intro- 
duced in  August  1991.  It  is  the  product 
of  a  necessary  compromise  between  and 
consultation  with  the  National  Park 
Service,  the  Senate  Energy  and  Natu- 
ral Resources  Committee,  and  the  peo- 
ple of  the  Keweenaw.  The  bill's  main 
purpose  is  still  the  same,  however, 
which  is  to  preserve  the  nationally  sig- 


nificant historical  and  cultural  sites, 
structures,  and  districts  of  a  portion  of 
the  Keweenaw  Peninsula  in  the  State 
of  Michigan  for  the  education,  benefit, 
and  inspiration  of  present  and  future 
generations. 

The  major  differences  are  that  the 
Commissions  in  the  earlier  bill  have 
been  merged  into  one  Keweenaw  Na- 
tional Historical  Park  Advisory  Com- 
mission, which  will  be  less  managerial 
at  the  National  Park  Service's  insist- 
ence. The  Commission  will  not  have 
loan  and  grant  authority,  but  it  will 
have  certain  powers  regarding  the  con- 
veyance and  disposition  of  donated 
lands,  property,  or  funds.  Also,  at  the 
National  Park  Service's  insistence,  au- 
thority to  receive  appropriations  is 
limited  to  $5  million  for  the  acquisi- 
tion of  lands  and  property  interests.  $25 
million  for  development,  and  $3  million 
for  financial  and  technical  assistance 
to  owners  of  non-Federal  property 
within  the  park's  boundaries. 

This  last  major  change  will  require 
the  participation  of  the  State  of  Michi- 
gan and  private  sources  of  capital  in 
order  to  accumulate  the  capital  nec- 
essary to  utilize  the  entire  $3  million 
because  of  the  Park  Service's  insist- 
ence that  this  money  may  only  be  ex- 
pended in  the  ratio  of  SI  of  Federal  cap- 
ital funds  for  every  $4  of  non-Federal 
capital  funds.  A  unique  feature  of  this 
bill  allows  the  value  of  donations  of 
land  by  the  State  of  Michigan  desired 
by  the  Federal  Government  to  count  as 
non- Federal  capital  funds  at  the  discre- 
tion of  the  Commission. 

Mr.  President,  though  it  has  been 
necessary  to  make  these  changes  to 
make  this  bill  acceptable  to  all  my  col- 
leagues. I  believe  that  the  resulting 
bill  will  still  recognize  and  preserve 
the  nationally  significant  nature  of  the 
copper  mining  industry's  history  on 
the  Keweenaw  Peninsula.  The  National 
Park  Service  has  officially  recognized 
the  valuable  technological  and  cultural 
historical  resources  present  within  the 
proposed  park's  boundaries.  The  Cal- 
umet and  Hecla,  and  Quincy  Mining 
Companies  National  Historical  Land- 
marks are  clear  evidence  of  that  rec- 
ognition. 

The  administration  supports  this 
park.  The  1992  and  1993  budget  request 
includes  funds  for  land  acquisition  and 
planning  and  preservation  activities 
for  this  park.  The  Interior  appropria- 
tions conference  report  for  fiscal  year 
1993  provides  the  National  Park  Service 
with  the  ability  to  use  1993  appropria- 
tions to  begin  planning  the  park  as 
soon  as  it  is  authorized. 

Mr.  President,  I  am  pleased  that  the 
Senate  has  passed  S.  1664,  my  bill  to  es- 
tablish the  Keweenaw  National  Histori- 
cal Park.  I  would  like  to  thank  Sen- 
ators Bumpers,  Johnston,  and  Wallop, 
and  all  my  colleagues  for  allowing  this 
bill  to  come  to  the  floor  in  an  expedi- 
tious manner.  I  would  particularly  like 
to  thank  David  Brooks  on  the  Senate 


Energy  Committee  for  his  help  on  this 
bill.  But,  most  of  all,  I  would  like  to 
thank  the  people  of  Calumet,  Hancock, 
and  those  elsewhere  on  the  Keweenaw 
Peninsula  of  the  Upper  Peninsula  of 
Michigan,  for  their  patience,  encour- 
agement, and  strong  belief  in  the  need 
to  preserve  an  important  part  of  this 
Nation's  history. 


CIVIL  RIGHTS  IN  EDUCATION: 
BROWN  VERSUS  BOARD  OF  EDU- 
CATION NATIONAL  HISTORIC 
SITE  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2890)  to  provide  for  the  estab- 
lishment of  the  Civil  Rights  in  Edu- 
cation: Brown  versus  Board  of  Edu- 
cation National  Historic  Site  in  the 
State  of  Kansas,  and  for  other  pur- 
pose?, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the  "[Civil 
Rights  in  Education:!  Brown  v.  Board  of 
Education  National  Historic  Site  Act  of 
1992". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2 1  The   term    "historic    site"   means   the 
ICivil  Rights  in  Education:]  Brown  v.  Board 
of  Education  National  Historic  Site  as  estab- 
lished in  section  4. 
SEC.  3.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Supreme  Court.  In  1954,  ruled  that 
the  earlier  1896  Supreme  Court  decision  in 
Plessy  V.  Ferguson  that  permitted  segrega- 
tion of  races  in  elementary  schools  violated 
the  fourteenth  amendment  to  the  United 
States  Constitution,  which  guarantees  all 
citizens  equal  protection  under  the  law. 

(2)  In  the  1954  proceedings,  Oliver  Brown 
and  twelve  other  plaintiffs  successfully  chal- 
lenged an  1879  Kansas  law  that  had  been  pat- 
terned after  the  law  in  question  in  Plessy  v. 
Ferguson  after  the  Topeka,  Kansas.  Board  of 
Education  refused  to  enroll  Mr.  Brown's 
daughter,  Linda. 

(3)  Sumner  Elementary,  the  all-white 
school  that  refused  to  enroll  Linda  Brown, 
and  Monroe  Elementary,  the  segregated 
school  she  was  forced  to  attend,  have  subse- 
quently been  designated  National  Historic 
Landmarks  in  recognition  of  their  national 
significance. 

(4)  Sumner  Elementary,  an  active  school. 
is  administered  by  the  Topeka  Board  of  Edu- 
cation: Monroe  Elementary,  closed  in  1975 
due  to  declining  enrollment,  is  privately 
owned  and  stands  vacant. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  preserve,  protect,  and  interpret  for 
the  benefit  and  enjoyment  of  present  and  fu- 
ture generations,  the  places  that  contributed 
materially  to  the  landmark  United  States 


Supreme  Court  decision  that  brought  an  end 
to  segregation  in  public  education:  and 

(2)  to  interpret  the  integral  role  of  the 
Brown  v.  Board  of  Education  case  in  the  civil 
rights  movement. 

(3)  to  assist  in  the  preservation  and  inter- 
pretation of  related  resources  within  the  city 
of  Topeka  that  further  the  understanding  of 
the  civil  rights  movement. 

SEC.  4.  ESTABUSHMENT  OF  THE  CIVIL  RIGHTS  IN 
EDUCATION:  BROWN  V.  BOARD  OF 
EDUCATION  NATIONAL  HISTORIC 
SITE. 

(a)  Ln  General.— There  is  hereby  estab- 
lished as  a  unit  of  the  National  Park  System 
the  rCivil  Rights  in  Education:]  Brown  v. 
Board  of  Eklucation  National  Historic  Site  in 
the  State  of  Kansas. 

(b)  Description.— The  historic  site  shall 
consist  of  the  Monroe  Elementary  School 
site  in  the  city  of  Topeka.  Shawnee  County. 
Kansas,  as  generally  depicted  on  a  map  enti- 
tled "ICivil  Rights  in  Education:]  Brown  v. 
Board  of  Education  National  Historic  Site." 
numbered  Appendix  A  and  dated  June  1992. 
Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  appropriate  offices 
of  the  National  Park  Service. 

SEC.  5.  PROPERTY  ACQUISmON. 

The  Secretary  is  authorized  to  acquire  by 
donation,  exchange,  or  purchase  with  do- 
nated or  appropriated  funds  the  real  prop- 
erty described  in  section  4(b).  Any  property 
owned  by  the  States  of  Kansas  or  any  politi- 
cal subdivision  thereof  may  be  acquired  only 
by  donation.  The  Secretary  may  also  acquire 
by  the  same  methods  personal  property  asso- 
ciated with,  and  appropriate  for.  the  inter- 
pretation of  the  historic  site:  Proiided.  how- 
ever. That  the  Secretary  may  not  acquire 
such  personal  property  without  the  consent 
of  the  owner. 

SEC.  6.  ADMINISTRATION  OF  HISTORIC  SITE. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 
this  Act  and  the  laws  generally  applicable  to 
units  of  the  National  Park  System,  including 
the  Act  of  August  25,  1916  (39  Stat.  535).  and 
the  Act  of  August  21.  1935.  (49  Stat.  666). 

(b)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  private  as  well  as  pub- 
lic agencies,  organizations,  and  Institutions 
in  furtherance  of  the  purposes  of  this  Act. 

(c)  GENERAL  Management  Plan.— Within 
two  complete  fiscal  years  after  funds  are 
made  available,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  a  general  management  plan 
for  the  historic  site. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1,250,000  to  carry  out  the  purposes  of  this 
Act  including  land  acquisition  and  initial  de- 
velopment. 

Mr.  DOLE.  Mr.  President,  the  Senate 
is  about  to  consider  S.  2890,  a  bill  to 
designate  the  Monroe  School  in  To- 
peka, KS  a  national  historic  site  dedi- 
cated to  interpreting  the  Brown  versus 
the  Board  of  Education  case. 

Much  of  the  credit  for  this  bill  should 
go  to  Cheryl  Brown  Henderson.  Estab- 
lishing a  national  historic  site  at  the 
Monroe  School  to  interpret  the  Brown 
decision  has  been  a  personal  battle  for 
her.  Cheryl  is  one  of  the  three  daugh- 
ters of  Rev.  Oliver  L.  Brown,  who,  in 
the  fall  of  1951.  joined  with  12  other 
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families  and  the  NAACP  attorneys,  to 
file  suit  against  the  Topeka  Board  of 
Education  for  preventing  their  children 
from  enrolling  in  the  neighborhood 
school— the  all-white  Sumner  Elemen- 
tary School.  Today,  Cheryl  Brown  Hen- 
derson is  a  respected  advisor  to  the 
very  same  Topeka  school  system  that 
discriminated  against  her  sister  some 
40  years  ago. 

I  would  like  to  thank  Senator  Bump- 
ers for  moving  this  bill  through  the 
Energy  Committee  in  record  time.  Sen- 
ator Bumpers  is  committed,  as  I  am,  to 
a  National  Park  System  that  Ameri- 
cans of  all  racial  and  ethic  back- 
grounds can  take  pride  in.  Currently 
less  than  5  percent  of  the  national  his- 
toric landmarks  and  national  historic 
sites  relate  directly  to  the  role  of  Afri- 
can-Americans. According  to  the  Park 
Service.  "The  Topeka  sites  depict  a 
significant  historic  theme  which  is  not 
adequately  represented  elsewhere  in 
the  National  Park  or  the  National  His- 
toric Landmark  Systems.  No  NPS 
units  and  only  two  NHLS  today  serve 
to  commemorate  a  significant  U.S.  Su- 
preme Court  decision— let  alone  one  of 
the  magnitude  of  Brown  versus  the 
Board  of  Education." 

I  hope  the  Senate  will  join  me. 
Cheryl  Brown  Henderson,  and  the  Na- 
tional Park  Service  in  supporting  the 
Brown  versus  the  Board  of  Education 
National  Historic  site  bill. 


1992 


TRANSFER  OF  CERTAIN  LANDS  IN 
LOUISIANA 

The  Senate  proceeded  to  consider  the 
bill  (S.  3100)  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  Cameron  Parish  Louisi- 
ana, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  CONVEYANCE  OF  LANDS, 

(a)  In  General.— Subject  to  the  limita- 
tions set  forth  in  this  section,  the  Secretary 
of  the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  is  directed  to 
[convey.  1  convey  by  quitclaim  deed  without 
monetary  consideration,  all  right,  title  and 
interest  of  the  United  States  in  and  to  cer- 
tain lands  located  in  Cameron  Parish  Louisi- 
ana, as  described  in  [section  3.1  section  2.  to 
the  West  Cameron  Port  Commission  for  use 
as  a  public  port  facility  or  for  other  public 
purposes. 

(b)  Reservation  of  Minerals.— The  Unit- 
ed States  hereby  excepts  and  reserves  from 
the  provisions  of  subsection  (a)  all  minerals 
underlying  the  lands  referred  to  in  section  2. 

(c)  Reversion  to  the  Unh-ed  States.— If 
the  lands  conveyed  by  the  United  States  pur- 
suant to  this  Act  cease  to  be  operated  by  the 
West  Cameron  Port  Authority  for  use  as  a 
public  port  facility  or  for  other  public  pur- 


poses, such  lands  shall  revert  to  the  United 
States. 

(d)  Retention  of  E.ncumbra.nces.- d)  The 
Secretary  shall  not  convey  any  right,  title, 
and  interest  held  by  the  United  States  on  the 
date  of  enactment  of  this  Act  in  or  to  the 
following  encumbrances  on  the  property 
identified  as  subparcel  H  on  the  map  referred 
to  in  section  2 — 

(A)  a  revocable  permit  (number  08-430  P  59) 
granted  to  the  United  States  Army,  to  in- 
stall and  maintain  an  automatic  tide  gauge 
for  recording  storm  and  hurricane  tides;  and 

(B)  height  restrictions  in  relation  to  the 
radio  beacon  tower  located  in  the  area  iden- 
tified as  subparcel  G  on  such  map. 

(2)  The  Secretary,  after  consultation  with 
the  Coast  Guard,  may  include  in  the  deed  of 
conveyance  any  other  restrictions  the  Sec- 
retary determines  necessary  for  the  benefit 
of  the  Coast  Guard,  including  but  not  limited 
to  restrictions  on  height  of  structures  and 
requirements  to  shield  seaward  facing  lights. 

ISEC.  2.  LAND  DESCRIPTION. 

The  lands  to  be  conveyed  pursuant  to  this 
Act  comprise  approximately  64  acres  within 
the  irregular  section  32.  township  15  south, 
range  10  west.  Louisiana  Meridian,  and  in- 
clude those  lands  east  of  State  Highway  27  82 
and  the  area  commonly  known  as  "Monkey 
Island",  all  as  generally  depicted  on  the  map 
entitled  "Cameron  Parish  Land  Conveyance" 
and  dated  July  1.  1992.1 
SEC.  2.  LAND  DESCRIPTION. 

"The  lands  to  be  conveyed  pursuant  to  this 
Act  comprise  approximately  162  acres  of  Federal 
lands  located  within  the  irregular  Section  32. 
Township  15  South.  Range  10  West.  Louisiana 
.Meridian,  as  generally  depicted  on  the  map  en- 
titled Cameron  Parish  Land  Conveyance'  and 
dated  September.  1992. 


October  1,  1992 


October  1,  1992 
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DAYTON  AVIATION  HERITAGE 
PRESERVATION  ACT  OF  1992 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2321)  to  establish  the  Dayton 
Aviation  Heritage  National  Historical 
Park  in  the  State  of  Ohio,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Dayton 
Aviation  Heritage  Preservation  Act  of  1992". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  establish  a  unit  of  the  National  Park 
System  in  Dayton,  Ohio,  consisting  of  cer- 
tain lands  and  structures  associated  with 
Wilbur  and  Orville  Wright  and  the  early  de- 
velopment of  aviation:  and 

(2)  to  create  partnerships  among  Federal. 
State,  and  local  governments  and  the  private 
sector  to  preserve,  enhance,  and  interpret  for 
present  and  future  generations  the  historic 
and  cultural  structures,  districts,  and  arti- 
facts in  Dayton  and  the  Miami  Valley  in  the 
State  of  Ohio,  which  are  associated  with  the 
Wright  brothers,  the  invention  and  develop- 
ment of  aviation,  or  the  life  and  works  of 
Paul  Laurence  Dunbar,  and  which,  as  a 
whole,  represent  a  nationally  significant  re- 
source. 


TITLE  I— DAYTON  AVIATION  HERITAGE 
NATIONAL  HISTORICAL  PARK 
SEC.  101.  ESTABUSHMENT  OF  THE  DAYTON  AVIA- 
TION  HERITAGE  NATIONAL  HISTORI- 
CAL PARK. 

(a)  Establishment.— There  is  established, 
as  a  unit  of  the  National  Park  System  in  the 
State  of  Ohio,  the  Dayton  Aviation  Heritage 
National  Historical  Park  (hereinafter  in  this 
Act  referred  to  as  the  "park"). 

(b)  AREA  Included.— The  park  shall  consist 
of  the  following  sites,  as  generally  depicted 
on  a  map  entitled  "Proposed  Dayton  Avia- 
tion Heritage  National  Historical  Park", 
numbered  NHP-DAH  80,000.  and  dated  Feb- 
ruary 1992: 

(DA  core  parcel  in  Dayton.  Ohio,  which 
shall  consist  of  the  Wright  Cycle  Company 
building.  Hoover  Block,  and  lands  between. 

(2)  Huffman  Prairie  Flying  Field.  Wright- 
Patterson  Air  Force  Base.  Ohio. 

(3)  The  Wright  1905  Flyer  and  Wright  Hall, 
Dayton,  Ohio. 

(4)  The  Paul  Laurence  Dunbar  home.  Day- 
ton. Ohio. 

SEC.     102.     PROTECTION     OF     HISTORIC     PROP- 
ERTIES. 

(a)  Acquisition  of  Properties  Withi.n  the 
Park— Within  the  boundaries  of  the  park 
the  Secretary  shall,  subject  to  the  availability 
of  appropriated  funds,  acquire  the  Wright 
Cycle  Company  building  and  Hoover  Block, 
and  may  acquire  other  properties,  or  inter- 
ests therein,  referred  to  in  section  lOKbi.  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  exchange,  or  transfer. 

(b)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal  agencies. 
State  and  local  public  bodies,  and  private  in- 
terests and  organizations  relating  to  the 
preservation,  development,  use.  and  inter- 
pretation of  properties  within  the  boundaries 
of  the  park  in  order  to  contribute  to  the  ap- 
propriate use  and  management  of  such  prop- 
erties consistent  with  the  purposes  of  this 
Act.  Such  agreements  shall  provide,  when- 
ever appropriate,  that— 

(1)  the  public  may  have  access  to  any  such 
property  at  specified  reasonable  times  for 
purposes  of  viewing  such  property  or  the  ex- 
hibits or  attending  programs  esublished  by 
the  Secretary  under  this  subsection;  and 

(2)  the  Secretary  may  make  such  improve- 
ments to  any  such  property  as  the  Secretary 
deems  necessary  after  consultation  with  the 
Commission  to  enhance  the  public  use  and 
enjoyment  of  such  property  and  programs. 

SEC.  103.  PARK  GENERAL  MANAGEMENT  PLAN. 

(a)  In  General.— Not  later  than  3  complete 
fiscal  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary,  with  the  advice  of 
the  Commission,  shall  prepare  and  submit  to 
the  Congress  a  general  management  plan  for 
the  park  which  includes  but  is  not  limited  to 
the  information  described  in  section  12(b)  of 
the  Act  of  August  18.  1970  (16  U.S.C.  la-7(b)). 
and  which  takes  into  account  the  preserva- 
tion and  development  plan  developed  under 
section  202. 

(b)  Park  Partnerships.— The  management 
plan  shall  identify  partnership  opportunities 
between  the  Secretary  and  other  Federal, 
State,  and  local  governments  and  the  private 
sector  for  the  development,  use.  and  inter- 
pretation of  properties  within  the  park. 

SEC.  104.  STUDIES. 

The  Secreury  shall  study  the  following 
properties  (described  in  this  section!  to  de- 
termine the  feasibility  and  suitability  of  in- 
cluding them  within  the  park: 

(1)  Properties  within  the  Wright-Dunbar 
Historic  District. 

(2)  Wright  Company  Factory,  Dayton. 
Ohio.  A  report  of  the  study  of  such  properties 


shall   be  submitted  as  part  of  the  general 
management  plan  required  by  section  103. 

SEC.     lOS.     GENERAL     ADMINISTRATIVE     FUNC- 
TIONS. 

(a)  In  General— The  park  shall  be  admin- 
istered in  accordance  with  this  Act  and  with 
the  provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing, but  not  limited  to,  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1-4). 

(b)  Donations.— The  Secretary  may  accept 
donations  of  funds,  property,  or  services 
from  individuals,  foundations,  corporations, 
and  other  private  entities,  and  from  public 
entities,  for  the  purposes  of  managing  the 
park. 

(c)  Programs.— The  Secretary  may  spon- 
sor, coordinate,  or  enter  into  cooperative 
agreements  for  educational  or  cultural  pro- 
grams related  to  the  park  as  the  Secretary 
considers  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

(d)  Identification  and  Marking  of  Sig- 
nificant Historical  Sites— The  Secretary 
may  identify  other  significant  sites  related 
to  the  Wright  brothers,  the  history  of  avia- 
tion, or  Paul  Laurence  Dunbar  in  the  Miami 
Valley  which  are  related  to  the  park.  and. 
with  the  consent  of  the  owner  or  owners 
thereof,  may  mark  the  sites  appropriately 
and  make  reference  to  them  in  any  interpre- 
tive literature.  The  Secretary  may  provide 
interpretive  markers  along  transportation 
routes  leading  to  units  of  the  park. 

(e)  Interpretation  of  Huffman  Prairie 
Flying  Field.— The  Secretary  may  provide 
interpretation  of  Huffman  Prairie  Flying 
Field  on  Wright  Brothers  Hill.  Wright-Pat- 
terson Air  Force  Base.  Ohio. 

SEC.  106.  COOPERATION  OF  FEDERAL  AGENCIES. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  park 
shall— 

(1)  consult  with,  cooperate  with,  and  to  the 
maximum  extent  practicable,  coordinate  its 
activities  with  the  Secretary:  and 

(2)  conduct  or  support  such  activities  in  a 
manner  which — 

(A)  to  the  maximum  extent  practicable  is 
consistent  with  the  standards  and  criteria 
established  pursuant  to  section  202(b)(9);  and 

(B)  to  the  maximum  extent  practicable 
will  not  have  an  adverse  effect  on  the  his- 
toric resources  of  the  park. 

SEC.  107.  COORDINATION  BETWEEN  THE  SEC- 
RETARY AND  THE  SECRETARY  OF 
DEFENSE. 

(Except  in  the  case  of  properties  subject  to 
this  Act  which  are  under  the  control  of  the 
Secretary  of  Defense  and  which  are  affected 
by  a  national  emergency  declared  by  the 
President,  at  which  time  the  decisions  of  the 
Secretary  of  Defense  shall  prevail,  for  those 
properties  under  the  control  of  the  Secretary 
of  Defense,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Defense  shall  coordinate 
preservation  efforts  to  the  maximum  extent 
practicable  through  a  Memorandum  of 
Agreement. 1 

The  decisions  concerning  the  execution  of  this 
Act  as  it  applies  to  properties  under  control  of 
the  Secretary  of  Defense  shall  be  made  by  such 
Secretary,  in  consultation  with  the  Secretary  of 
the  Interior. 
SEC.  108.  ASSISTANCE. 

(a)  Technical  and  Preservation  assist- 
ance.—The  Secretary  may  provide  to  any 
owner  of  property  within  the  park,  and  to 
any  organization  having  an  agreement  with 
the  Secretary  under  section  102(b).  such 
technical  assistance  as  the  Secretary  consid- 
ers appropriate  to  carry  out  the  purposes  of 
this  Act. 


(b)  Interpretive  Materials.— The  Sec- 
retary is  authorized  to  publish  interpretative 
materials  for  historic  aviation  resources  in 
the  Miami  Valley. 

SEC.  109.  AUTHORIZATION  OF  APPROPRlATIONa 

[There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 1 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  title: 
Provided.  That  the  amount  to  be  appropriated 
for  the  operation,  development  or  restoration  of 
non-federally  owned  properties  within  the 
boundaries  of  the  park  shall  not  exceed  $200,000. 

TITLE  II— DAYTON  AVIATION  HERITAGE 
COMMISSION 

SEC.  aOI.  DAYTON  AVIATION  HERITAGE  COMMIS- 
SION. 

(a)  Establishment.— There  is  established 
the  Dayton  Aviation  Heritage  Commission 
to  assist  Federal,  State,  and  local  authori- 
ties and  the  private  sector  in  preserving  and 
managing  the  historic  resources  in  the 
Miami  Valley.  Ohio,  associated  with  the 
Wright  brothers,  aviation,  or  Paul  Laurence 
Dunbar. 

(b)  Membership.— The  Commission  shall 
consist  of  13  members  as  follows: 

(1)3  members  appointed  by  the  Secretary, 
who  shall  have  demonstrated  expertise  in 
aviation  history,  black  history  and  lit- 
erature, aviation  technology,  or  historic 
preservation,  at  least  one  of  whom  shall  rep- 
resent the  National  Park  Service. 

(2)  3  members  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
Governor  of  the  State  of  Ohio,  who  shall 
have  demonstrated  expertise  in  aviation  his- 
tory, black  history  and  literature,  aviatioi^ 
technology,  or  historic  preservation,  at  least 
one  of  whom  shall  represent  the  Ohio  Histor- 
iqal  Society. 

(3)1  member  appointed  by  the  Secretary  of 
Defense,  who  shall  represent  Wright-Patter- 
son Air  Force  Base. 

(4)  3  members  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
City  Commission  of  Dayton,  Ohio,  at  least 
one  of  whom  shall  reside  near  the  core  parcel 
of  the  park  (as  described  in  section  101(b)(1)). 

(5)  1  member  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
Board  of  Commissioners  of  Montgomery 
County.  Ohio. 

(6)  1  member  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
Board  of  Commissioners  of  Greene  County. 
Ohio. 

(7)  1  member  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
City  Council  of  Fairborn.  Ohio. 

(c)  Terms.— (1)  Members  shall  be  appointed 
for  terms  of  3  years.  A  member  may  be  re- 
appointed only  3  times  unless  such  member 
was  originally  appointed  to  fill  a  vacancy 
pursuant  to  subsection  (e)(1).  in  which  case 
such  member  may  be  reappointed  4  times.  A 
member  may  serve  after  the  expiration  of  his 
term  until  a  successor  is  appointed. 

(2)  The  Secretary  shall  appoint  the  first 
members  of  the  Commission  within  30  days 
after  the  date  on  which  the  Secretary  has  re- 
ceived all  of  the  recommendations  for  ap- 
pointment pursuant  to  subsections  (b)  (2), 
(4),  (5),  (6).  and  (7). 

(d)  Chair  and  vice  Chair.— The  chair  and 
vice  chair  of  the  Commission  shall  be  elected 
by  the  members  of  the  Commission.  The 
terms  of  the  chair  and  vice  chair  shall  be  2 
years.  The  vice  chair  shall  serve  as  chair  in 
the  absence  of  the  chair. 

(e)  Vacancy.- (1)  Any  vacancy  In  the  Com- 
mission shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 


except  that  the  Secretary  responsible  for 
such  appointment  shall  fill  any  such  vacancy 
within  30  days  after  receiving  a  recommenda- 
tion for  the  position. 

(2)  A  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  his  predecessor  was  appointed.  A 
member  may  serve  after  the  expiration  of  his 
term  until  his  successor  has  taken  office. 

(f )  Quorum.— A  majority  of  the  members  of 
the  Commission  then  serving  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
hold  hearings. 

(g)  Meetings.— The  Commission  shall  meet 
not  less  than  3  times  a  year  at  the  call  of  the 
chair  or  a  majority  of  its  members. 

(h)  Pay.— (1)  Except  as  provided  in  para- 
graph (2),  members  of  the  Commission  shall 
serve  without  pay. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  by  rea- 
son of  their  service  on  the  Commission. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  Inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  57(J3  of  title  5. 
United  States  Code. 

(i)  FA CA.— Section  14(b)  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  Commission. 

(j)  Termination.— The  Commission  shall 
cease  to  exist  on  January  1 .  2004. 

SEC.  202.  DAYTON  HISTORIC  RESOURCES  PRES- 
ERVATION AND  DEVELOPMENT 
PLAN. 

(a)  In  Genesial.— Within  2  years  after  the 
date  on  which  the  Commission  conducts  its 
first  meeting,  the  Commission  shall  submit 
to  the  Secretary  a  preservation  and  develop- 
ment plan  which  may  include  the  Wright- 
Dunbar  Historic  District,  the  Dunbar  His- 
toric District,  the  Ed  Sines  House  and  the 
Daniel  Fitch  House,  and  the  45  sites  identi- 
fied in  Appendix  A  of  the  document  entitled 
"Study  of  Alternatives  Daytons  Aviation 
Heritage.  Ohio"  published  by  the  National 
Park  Service.  Within  90  days  after  the  re- 
ceipt of  such  plan,  the  Secretary  shall  ap- 
prove such  plan  or  return  it  with  comments 
to  the  Commission.  If  the  Secretary  has 
taken  no  action  after  90  days  upon  receipt, 
the  plan  shall  be  considered  approved.  If  the 
Secretary  disapproves  a  plan,  the  Commis- 
sion shall  submit  a  revised  plan  to  the  Sec- 
retary. The  plan  shall  include  specific  pres- 
ervation and  interpretation  goals  and  a  pri- 
ority timetable  for  their  achievement.  The 
Secretary  shall  forward  copies  of  the  ap- 
proved plan  to  the  Congress. 

(b)  Contents  of  Plan.— The  plan  referred 
to  in  subsection  (a)  shall — 

(1)  set  detailed  goals  for  the  preservation, 
protection,  enhancement,  and  utilization  of 
the  resources  of  (the  district  andl  sites  re- 
ferred to  in  subsection  (a): 

(2)  identify  properties  which  should  be  pre- 
served, restored,  developed,  maintained,  or 
acquired; 

(3)  include  a  tentative  budget  for  the  sub- 
sequent five  fiscal  years: 

(4)  propose  a  management  strategy  for  a 
permanent  organizational  structure  to  en- 
hance and  coordinate  such  resources,  and 
aviation-related  properties,  and  institutions: 

(5)  recommend  methods  for  establishing 
partnerships  with  Federal,  State,  and  local 
governments  and  the  private  sector  to  foster 
development  and  to  preserve  and  enhance 
such  resources; 
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(6)  propose  transportation  links,  including 
pedestrian  facilities  and  bicycle  trails  among 
historic  aviation  sites  including  an  inter- 
urban  between  Ithe  district!  the  Wright-Dun- 
bar Historic  District  and  the  historic  resources 
at  Wright-Patterson  Air  Force  Base; 

(7)  address  the  use  of  private  vehicles,  traf- 
fic patterns,  parking,  and  public  transpor- 
tation: 

(8)  propose  educational  and  cultural  pro- 
grams to  encourage  appreciation  of  such  re- 
sources; 

(9)  establish  standards  and  criteria  applica- 
ble to  the  construction,  preservation,  res- 
toration, alteration,  and  use  of  the  prop- 
erties among  such  resources: 

(10)  establish  an  index  which  shall  contain 
documentary  evidence  of  historical  and  cul- 
tural significance  and  which  includes  prop- 
erty in  the  Miami  Valley  associated  with  the 
Wright  brothers,  the  history  of  aviation,  or 
Paul  Laurence  Dunbar. 

(c)  Consultation.— In  developing  the  plan, 
the  Commission  shall  consult  with  appro- 
priate officials  of  any  local  government  or 
Federal  or  Sute  agency  which  has  jurisdic- 
tion over  historic  aviation  resources  in  the 
Miami  Valley  area.  The  Commission  shall 
also  consult  with  property  owners  and  busi- 
ness, historic,  professional,  neighborhood, 
and  citizen  organizations  affected  by  the  ac- 
tions proposed  in  the  plan. 

SEC.   an.   GENERAL   POWERS  OF  THE   COMMIS- 
SION. 

(a)  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  may  deem 
advisable. 

(b)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Commission  may 
seek  and  accept  donations  of  funds,  property, 
or  service  from  individuals,  foundations,  cor- 
porations, and  other  private  entities  and 
public  entities  for  the  purpose  of  carrying 
out  Its  duties. 

(c>  Use  of  Funds  To  Obtajn  Money.- The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such  money 
to  make  a  contribution  in  order  to  receive 
such  money. 

(d)  Mail.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Uses  of  Acquired  Assets.— Any  reve- 
nues or  other  assets  acquired  by  the  Com- 
mission by  donations,  the  lease  or  sale  of 
property,  or  fees  for  services  shall  be  avail- 
able to  the  Commission,  without  fiscal  year 
limitations,  to  be  used  for  any  function  of 
the  Commission. 

If)  Historical  and  Cultural  Programs  — 
The  Commission  is  authorized  to  carry  out 
historical,  educational,  or  cultural  programs 
which  encourage  or  enhance  appreciation  of 
the  historic  resources  in  the  Miami  Valley 
associated  with  the  Wright  brothers,  avia- 
tion, or  the  life  and  works  of  Paul  Laurence 
Dunbar. 

(g)  Technical  and  Preservation  Assist- 
ance.—The  Commission  may  provide  tech- 
nical and  preservation  assistance  to  owners 
of  property  within  the  districts,  sites,  and 
properties  referred  to  in  section  202(a)  con- 
sistent with  the  purposes  of  this  Act. 

(h)  Obtaining  PROPERri"  — (D  The  Commis- 
sion may  obtain  by  purchase,  rental,  dona- 
tion, or  otherwise,  such  property,  facilities. 
and  services  as  may  be  needed  to  carry  out 
Its  duties  except  that  the  Commission  may 
not  acquire  any  real  property  or  interest  in 
real  property  otherwise  than  under  para- 
graph (2). 


(2)  Subject  to  paragraph  (3).  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  districts,  sites,  and 
properties  referred  to  in  section  202(a)-- 

(A)  by  gift  or  [device:!  dexnse:  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to  the 
Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interests  in  real  property,  in  such 
district  and  sites. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the  Com- 
mission to  an  appropriate  public  agency,  as 
determined  by  the  Commission.  Any  such 
conveyance  shall  be  made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition: 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  property 
or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

SEC.  904.  STAFF  OF  COMMISSION. 

(a)  Director.— The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Commission. 

(b)  ADDmoNAL  Per.sonnel.— The  Commis- 
sion may  appoint  and  fix  the  pay  of  such  ad- 
ditional personnel  as  the  Commission  deems 
necessary.  Such  staff  may  include  specialists 
in  areas  such  as  interpretation,  historic  pres- 
ervation, black  history  and  literature,  avia- 
tion history  and  technology,  and  urban  revi- 
talization. 

(c)  Temporary  Services —Subject  to  such 
rules  as  may  be  adopted  by  the  Commission, 
the  Commission  may  procure  temporary  and 
intermittent  services  to  the  same  extent  as 
is  authorized  by  section  3109(b)  of  title  5. 
United  States  Code,  but  at  rates  determined 
by  the  Commission  to  be  reasonable. 

(d)  Detail.— Upon  request  of  the  Commis- 
sion, the  head  of  any  Federal  agency  rep- 
resented by  a  member  on  the  Commission 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  duties 
under  this  Act. 

(e)  Administrative  Support.— The  Admin- 
istrator of  the  General  Services  Administra- 
tion shall  provide  to  the  Commission  on  a  re- 
imbursable basis  such  administrative  sup- 
port services  as  the  Commission  may  re- 
quest. 

(f)  State  and  Local  Services —The  Com- 
mission may  accept  the  services  of  personnel 
detailed  from  the  State  or  any  political  sub- 
division of  the  State  and  may  reimburse  the 
Sute  or  such  political  subdivision  for  such 
services. 

(g)  Inapplicability  of  Certain  Provisions 
OF  Tn-LE  5.  United  States  Code.- The  direc- 
tor and  staff  of  the  Commission  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  Sutes  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  grade  GS-15  of  the  General  Schedule. 
SEC.  »S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
annually  to  the  Commission  to  carry  out  its 
duties  under  this  Act  I35O.00O.  except  that 
the  Federal  contribution  to  the  Commission 
shall  not  exceed  50  percent  of  the  annual 
costs  to  the  Commission  in  carrying  out 
those  duties. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
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the  passage  of  H.R.  2321.  the  Dayton's 
Aviation  Heritage  Historical  Park  Act. 
This  bill  will  create  a  national  park  in 
Dayton.  OH.  to  honor  the  Wright 
brothers,  Paul  Laurence  Dunbar,  and 
others  who  assisted  in  the  development 
of  manned,  powered  flight.  It  was  in 
Dayton  that  the  Wrights  performed 
their  initial  experiments  prior  to  the 
historic  first  flight  in  Kitty  Hawk.  NC, 
and  where  they  later  perfected  their  in- 
vention. It  was  in  Dayton  that  Paul 
Laurence  Dunbar  composed  many  of 
his  poems  and  where  the  Wrights  print- 
ed his  newspaper,  the  Tattler. 

It  was  almost  2  years  ago  that  a  lo- 
cally organized  group  of  community 
leaders  and  citizens  in  Dayton  ap- 
proached me  with  their  idea  to  estab- 
lish a  national  park  in  Dayton  to  honor 
Dunbar  and  the  Wrights.  At  that  time 
the  2003  Committee,  so  named  for  the 
year  of  the  flight's  centennial,  had  a 
vision  and  a  dream.  Mr.  President, 
today  we  as  a  Congress  have  an  oppor- 
tunity to  transform  that  dream  into  a 
reality. 

The  park,  which  enjoys  strong  com- 
munity support,  will  coordinate  several 
existing  sites,  bringing  them  under  the 
direction  of  the  National  Park  Service 
for  the  first  time.  Included  in  the  park 
are  the  Wright  brothers'  bicycle  shop, 
the  Wright  B  Flyer,  the  Paul  Laurence 
Dunbar  home,  and  Huffman-Prairie 
Flying  Field,  the  field  where  the 
Wrights  performed  most  of  their  ex- 
periments. 

Mr.  President,  the  Wright  brothers' 
invention  truly  changed  the  world  and 
opened  the  door  for  me  to  make  a  ca- 
reer as  an  aviator.  Senator  Metzen- 
BAUM  and  I  have  joined  together  in  sup- 
port of  this  park  that  will  celebrate  all 
that  their  invention  has  brought  to  our 
Nation  and  modern  society.  I  ask  that 
my  colleagues  join  with  me  in  whole- 
heartedly endorsing  this  park. 
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LITTLE  RIVER  CANYON  NATIONAL 
PRESERVE  ACT  OF  1992 
The  Senate  proceeded  to  consider  the 
bill  (H.R.  3665)  to  establish  the  Little 
River  Canyon  National  Preserve  in  the 
State  of  Alabama,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "LilUe  River 
Canyon  \atwnal  Preserve  Act  of  1992". 
SEC.  i.  ESTABUSHHtENT. 

(a)  Is  GESERAl..—ln  order  to  protect  and  pre- 
serve the  natural,  scenic,  recreational,  and  cul- 
tural resources  of  the  Little  River  Canyon  area 
in  DeKalb  and  Cherokee  Counties.  Alabama, 
and  to  provide  for  the  protection  and  public  en- 
joyment of  the  resources,  there  is  established  th, 
Little  River  Canyon  National  Preserve  (referna 
to  in  this  Act  as  the  "Preserve"). 

<b)  AREA  IscLVDED.—The  Preserve  shall  con- 
sist of  the  lands,  waters,  and  interests  in  lands 
and  waters  generally  depicted  on  the  boundary 


map  entitled  "Little  River  Canyon  National  Pre- 
serve", numbered  NA-LRNP-80.00IC.  and  dated 
March  1992. 

(c)  Map. — The  map  referred  to  in  subsection 
(b)  shall— 

(1)  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  National  Park  Service 
of  the  Department  of  the  Interior  in  Washing- 
ton. District  of  Columbia:  and 

(2)  be  filed  with  the  appropriate  offices  of 
DeKalb  and  Cherokee  Counties  in  the  State  of 
Alabama. 

(d)  PUBLICATIOS  OF  DESCRIPTIOS.—Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  the  Interior  (referred 
to  in  this  Act  as  the  "Secretary")  shall  publish 
in  the  Federal  Register  a  detailed  description  of 
the  boundaries  of  the  Preserve. 

SBC.  3.  ADtaNISTRATION. 

(a)  Is  General.— The  Preserve  shall  be  ad- 
ministered by  the  Secretary  in  accordance  with 
this  Act  and  in  accordance  with  the  laws  gen- 
erally applicable  to  units  of  the  National  Park 
System,  including— 

(1)  the  Act  entitled  "An  Act  to  establish  a  Na- 
tional Park  Service,  and  for  other  purposes", 
approved  August  25.  1916  (IS  U.S.C.  1  et  seq.), 
and 

(2)  the  Act  entitled  "An  Act  to  provide  for  the 
preservation  of  historic  American  sites,  build- 
ings, objects,  and  antiguities  of  national  signifi- 
cance, and  for  other  purposes",  approved  Au- 
gust 21,  1935  (16  U.S.C.  461  et  seq.). 

(b)  HUSTISa  AND  FISHING.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  the  Secretary  shall  permit  hunting, 
trapping,  and  fishing  on  lands  and  waters 
under  the  jurisdiction  of  the  Secretary  within 
the  Preserve  in  accordance  with  applicable  Fed- 
eral and  State  laws. 

(2)  Time  and  place  restrictions.— Subject  to 
such  terms  and  conditions  as  the  Secretary  con- 
siders necessary  in  furtherance  of  this  Act,  and 
after  consultation  with  the  Department  of  Con- 
servation and  Natural  Resources  of  the  State  of 
Alabama  and  owners  of  lands  adjacent  to  the 
Preserve,  the  Secretary  may  designate  zones 
where,  and  establish  periods  when,  the  activities 
described  in  paragraph  (1)  will  not  be  permitted 
within  the  Preserve  for  reasons  of  public  safety, 
administration,  fish  and  wildlife  habitat,  or 
public  use  and  enjoyment. 

(3)  RESTRICTIONS  IN  BOUNDARY  AREAS.— After 

consultation  with  the  Department  of  Conserva- 
tion and  Natural  Resources  of  !he  State  of  Ala- 
bama and  with  the  owners  of  lands  adjacent  to 
the  Preserve,  the  Secretary  may  restrict  hunting 
in  areas  within  the  Preserve  that  are  adjacent 
to  the  boundaries  of  the  Preserve  where  the  re- 
striction IS  necessary  or  appropriate  to  protect 
public  safety. 

(4)  CONGRESSIONAL  INTENT.— Nothing  in  thU 
Act  is  intended  to  affect  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Alabama  with  re- 
spect to  fish  and  wildlife. 

(c)  Water  Resources  Projects.— Subsection 
(a)  of  section  7  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1278(a))  shall  apply  to  that  por- 
tion of  the  Little  River  that  flows  through  the 
Preserve  in  the  same  manner  and  to  the  same 
extent  as  such  subsection  applies  to  the  rivers 
referred  to  in  such  subsection.  The  application 
of  such  subsection  to  the  Preserve  shall  not  af- 
fect any  determination  of  the  value  of  the  lands, 
waters,  or  interests  in  lands  and  waters  within 
the  boundaries  of  the  Preserve. 

(d)  Cooperative  agreements  with  State.— 
(1)  Law  enforcement  and  fire  preven- 
tion.— In  administering  the  Preserve,  the  Sec- 
retary rruiy  enter  into  cooperative  agreements 
with  the  State  of  Alabama,  or  any  political  sub- 
division of  the  State,  for  the  rendering  of— 

(A)  rescue,  fire  fighting,  and  law  enforcement 
services:  and 


(B)  cooperative  assistance  by  law  enforcement 
and  fire  preventive  agencies  located  in  the  vicin- 
ity of  the  Preserve. 

(2)  Preparation  of  management  plan.— To 
facilitate  the  purposes  of  this  section,  the  Sec- 
retary may  enter  into  cooperative  agreements 
with  the  State  of  Alabama  and  directly  affected 
political  subdivisions  of  the  State  to  provide  pro- 
fessional assistance  in  the  preparation  of  the 
management  plan  for  the  Preserve. 

(e)  DeSoto  State  Park— If  lands  within 
DeSoto  State  Park  are  acquired  by  the  Sec- 
retary, at  the  request  of  the  Department  of  Con- 
servation and  Natural  Resources  of  the  State  of 
Alabama,  the  Secretary  shall  enter  into  a  coop- 
erative agreement  with  the  Department  for  the 
continued  management  by  the  Department  of 
the  lodge  and  other  facilities  that,  as  of  the  date 
of  enactment  of  this  Act,  are  part  of  DeSoto 
State  Park.  The  cooperative  agreement  shall 
provide  for  the  management  and  operation  of 
the  lodge  and  facilities  in  a  manner  that,  to  the 
maximum  extent  practicable,  is  consistent  with 
similar  operations  elsewhere  in  the  National 
Park  System. 

(f)  Public  Involvement.— 

(1)  Public  awareness  and  participation 
program.— The  Secretary  shall  develop  and 
conduct  a  program  to  promote  and  encourage 
awareness  of  and  participation  in  the  develop- 
ment of  the  general  management  plan  for  the 
Preserve  by  persons  owning  property  in  the  vi- 
cinity of  the  Preserve,  other  interested  groups 
and  individuals.  State,  county,  and  municipal 
agencies,  and  the  general  public.  Prior  to  final 
approval  of  the  plan,  the  Secretary  shall  hold 
public  meetings  in  DeKalb  and  Cherokee  Coun- 
ties. 

(2)  Consideration  of  public  comment.— In 
preparing  and  implementing  the  plan  described 
in  paragraph  (1),  the  Secretary  shall  give  full 
consideration  to  the  views  and  comments  of  the 
individuals,  groups,  and  agencies  described  in 
paragraph  (1). 

(g)  Green  Pitcher  Plant.— Upon  the  transfer 
by  Alabama  Power  Company  to  the  United 
States  of  any  lands  within  the  boundaries  of  the 
Preserve  that  contain  the  Green  Pitcher  Plant 
(Sarracenia  oreophila).  all  rights  and  obliga- 
tions of  Alabama  Power  Company  under  the 
agreement  entered  into  between  the  company 
and  the  Department  of  tha  Interior  (including 
the  United  States  Fish  and'wildlife  Service)  on 
May  12.  1983,  in  settlement  of  the  action  brought 
on  September  24,  1980.  against  the  Secretary  and 
the  Director  of  the  Fish  and  Wildlife  Service  in 
the  United  States  District  Court  for  the  North- 
ern District  of  Alabama  (Civil  Action  No.  CV  80- 
C-1242-M).  shall  be  extinguished. 

SBC.  4.  ACQUISITION. 

(a)  Authorization.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  the  Secretary  is  authorized  to  acquire 
lands,  waters,  and  interests  in  lands  and  waters 
within  the  boundaries  of  the  Preserve  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

(2)  Consent  of  the  owner.— The  Secretary 
may  not  acquire  lands,  waters,  or  interests  in 
lands  and  waters  for  the  Preserve  without  the 
consent  of  the  owner. 

(3)  State  la.kds.— Lands,  waters,  and  inter- 
ests in  lands  and  waters  within  the  boundaries 
of  the  Preserve  that  are  owned  by  the  State  of 
Alabama,  or  any  political  subdivision  of  the 
State,  may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  Negotiations  for  acquisition.— 

(1)  Commencement  of  negotiations.— Imme- 
diately after  publication  of  a  description  of  the 
boundaries  of  the  Preserve  in  accordance  ivith 
section  2(d).  the  Secretary  shall  commence  nego- 
tiations for  the  acquisition  of  the  lands,  waters, 
and  interests  in  lands  and  waters  within  the 
boundaries  of  the  Preserve. 


(2)  Report  to  Congress— Not  later  than  I 
year  after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  submit,  in  urriting.  a  detailed 
schedule  of  actions  and  a  progress  report  re- 
garding the  acquisition  to — 

(A)  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate: 

(B)  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives:  and 

(C)  the  Committees  on  Appropriations  of  Con- 
gress. 

(3)  Acquisition  deadline.— The  Secretary 
shall  substantially  complete  the  acquisition  of 
the  lands,  waters,  and  interest  in  lands  and  ut- 
ters within  the  Preserve,  in  accordance  with  the 
purposes  of  this  Act.  not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  subject  to  the 
availability  of  funds. 

(c)  Environmental  audits.— 

(1)  AVAILABILITY  TO  OWNER.— Promptly  fol- 
lowing completion  of  any  environmental  audit 
performed  by  or  on  behalf  of  the  Secretary  with 
respect  to  any  property  proposed  to  be  acquired 
for  the  purposes  of  this  Act,  the  Secretary  shall 
make  available  to  the  owner  of  the  property  a 
copy  of  the  audit. 

(2)  Inclusion  in  documents  transferring 
TITLE.— Any  audit  described  in  paragraph  (1), 
and  any  environmental  audit  performed  by  the 
owner  of  the  property  and  submitted  to  the  Sec- 
retary prior  to  the  date  of  the  acquisition,  shall 
be  included  as  part  of  the  documents  transfer- 
ring title  to  the  property  to  the  United  States. 

(d)  FUTURE  ADDITIONS.—  No  lands  or  interest 
in  lands  may  be  added  to  the  Preserve  after  the 
date  of  enactment  of  this  Act  without  specific 
authorisation  by  Congress  and  the  consent  of 
the  owner  of  the  lands  or  interest. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act. 

Mr.  SYMMS.  I  have  several  concerns 
about  the  legislation  before  us  today, 
and  I  wonder  if  my  friend,  the  junior 
Senator  from  Alabama  and  chief  spon- 
sor of  the  bill,  would  answer  a  few 
(juestions  about  it. 

Mr.  SHELBY.  I  will  be  pleased  to  re- 
spond to  the  questions  of  my  friend 
from  Idaho. 

Mr.  SYMMS.  Mr.  President,  H.R.  3665 
would  create  a  national  preserve  out  of 
parks  and  other  lands  in  Alabama.  I 
understand  that  only  three  landowners 
remain  inside  the  boundaries  of  the 
proposed  Little  River  Canyon  National 
Preserve— the  State  of  Alabama,  Cher- 
okee County,  and  the  Alabama  Power 
Company.  Is  that  correct? 

Mr.  SHELBY.  That  is  correct. 

Mr.  SYMMS.  However,  I  also  under- 
stand the  National  Park  Service 
boundary  map  dated  March  1992  and 
referenced  in  the  committee  reported 
bill  on  page  8,  lines  11-13,  may  contain 
errors  in  boundary  lines  and 
mislabeling  of  parcels,  such  that  lands 
owned  by  private  individuals  inadvert- 
ently may  have  been  included  within 
the  boundaries  of  the  Little  River  Can- 
yon National  Preserve.  Is  that  the  Sen- 
ator's understanding  and  is  it  the  Sen- 
ator's intention  that  this  national  pre- 
serve include  any  lands  owned  by  pri- 
vate individuals? 

Mr.  SHELBY.  I  would  say  to  the  Sen- 
ator from  Idaho  that  it  definitely  is 
not  my  intention  nor  my  understand- 
ing that  the  Little  River  Canyon  Na- 
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tlonal  Preserve  will  include  within  its 
boundaries  any  lands  owned  by  private 
individuals.  I  have  reviewed  the  map  to 
which  the  Senator  referred  and  have 
been  assured  by  my  colleagues  on  the 
committee  and  committee  staff  that 
the  boundaries  of  the  Little  River  Can- 
yon National  Preserve,  as  indicated  on 
the  map,  do  not  include  any  lands 
owned  by  private  individuals.  As  a 
member  of  the  authorizing  committee. 
>  I  would  not  have  encouraged  the  com- 
mittee to  report  the  bill  had  the  map 
included  such  lands,  and  I  can  assure 
the  Senator  that  it  does  not. 

Mr.  SYMMS.  I  am  satisfied  with 
those  assurances,  and  I  appreciate  the 
Senator  taking  this  time  to  address  my 
concerns. 

Mr.  SHELBY.  1  thank  the  Senator  for 
his  interest  in  this  matter. 


MEASURE  INDEFINITELY 
POSTPONED— S.  1625 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  Calendar  No.  577  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  as  if  in  ex- 
ecutive session  I  ask  unanimous  con- 
sent that  the  Committee  on  Labor  and 
Human  Resources  be  discharged  from 
consideration  of  the  following  nomina- 
tions for  the  National  Institute  for  Lit- 
eracy and  that  they  be  placed  on  the 
Calendar: 

John  Corcoran,  of  California; 

Jon  Deveaux,  of  New  York; 

Jim  Edgar,  of  Illinois: 

Badl  Foster,  of  Illinois:  and 

Ronald  M.  Gillum,  of  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Calendar  Nos.  207, 
S.  45,  Jena  Band  Choctaws-LA:  233,  S. 
1717,  Native  American  Programs;  and 
352,  S.  1869,  San  Carlos  Indian  Irriga- 
tion be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  A  CORREC- 
TION IN  THE  ENROLLMENT  OF 
H.R.  2042 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Jeffords,  I  send  to  the  desk 
a  concurrent  resolution  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  138) 
to  authorize  a  correction  In  the  enrollment 
of  H.R.  2042. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  JEFFORDS.  Mr.  President,  I 
offer  a  concurrent  resolution  to  in- 
struct the  Clerk  of  the  House  to  make 
corrections  in  the  enrollment  of  H.R. 
2042,  and  more  particularly,  an  amend- 
ment I  offered  to  that  bill  when  it  was 
passed  by  the  Senate  on  September  29. 

There  was  some  concern  that  my 
amendment  might  add  to  the  regu- 
latory authority  of  the  Department  of 
Labor.  That  was  not  my  intent,  but  I 
want  to  remove  any  doubt  by  offering 
this  resolution. 

The  text  of  my  amendment  is  vir- 
tually identical  to  the  text  of  S.  363.  It 
is  my  belief  that  the  committee  report 
on  that  legislation.  Senate  Report  102- 
253.  should  serve  as  guidance.  That  re- 
port at  several  points  states  that  it  is 
not  our  intent  that  this  legislation 
should  expand  the  regulatory  authority 
of  the  Department  of  Labor. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  con- 
current resolution. 

Without  objection,  the  concurrent 
resolution  is  agreed  to. 

So  the  concurrent  resolution  (S.  Con 
Res.  138)  was  agreed  to.  as  follows: 
S.  Con.  Res.  138 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  text  of  the  bill  (H.R.  2042)  to  au- 
thorize appropriations  for  activities  under 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974.  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make  the 
following  corrections:  With  respect  to  sec- 
tion 209— 

(1)  strike  out  subparagraph  (A)  of  sub- 
section (d)(1)  and  insert  in  lieu  thereof  the 
following  new  subparagraph: 

'•(A)  determine  if  additional  education 
about,  emphasis  on.  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  with  regard  to  em- 
ployee transported  releases  of  hazardous  ma- 
terials: and"; and 

(2)  strike  our  paragraph  (2)  of  subsection 
(d)  and  insert  in  lieu  thereof  the  following 
new  paragraph: 

"(2)  ADDrriONAL  REGULATIONS  OR  STAND- 
ARDS.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1).   the  Secretary 
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shall  promulgate,  pursuant  to  the  Sec- 
retary's authority  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  651 
et  seq.).  such  regulations  or  standards  as  de- 
termined to  be  appropriate  not  later  that  3 
years  after  such  determination.". 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONSTRUCTION  OF  THOMAS  PAINE 

MONUMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  dis- 
charged from  further  consideration  of 
H.R.  1628,  a  bill  to  authorize  the  con- 
struction of  a  monument  in  the  Dis- 
trict of  Columbia  or  its  environs  to 
honor  Thomas  Paine,  and  for  other 
purposes;  that  the  Senate  proceed  to 
its  immediate  consideration;  that  the 
bill  be  deemed  read  for  the  third  time, 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1628)  was  deemed 
read  for  the  third  time  and  passed. 


THOMAS  PAINE 


Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  make  some  final  remarks 
about  Thomas  Paine. 

Seventy-eight  Senators  cosponsored 
Senate  Concurrent  Resolution  110.  my 
legislation  to  allow  the  private  sector 
to  finally  honor  Thomas  Paine. 

Over  235  Representatives  cosponsored 
H.R.  1628,  similar  legislation  in  the 
House,  prior  to  i)assing  it  unanimously. 

Over  140  presidents,  department 
chairs,  professors,  and  members  of  our 
Nation's  most  prestigious  universities, 
colleges,  and  organizations  endorsed 
Senate  Concurrent  Resolution  110,  in- 
cluding the  12,000-member  Organization 
of  American  Historians. 

Most  Senators  have  received  letters 
asking  them  to  support  Senate  Concur- 
rent Resolution  110,  and  most  have 
done  so. 

I  would  prefer  that  the  will  of  the 
majority  of  Senators  might  have  pre- 
vailed on  this  issue,  however,  I  have 
today  accepted  the  offer  of  the  chair- 
man and  ranking  member  of  the  Rules 
Committee  to  support  passage  of  H.R. 
1628,  with  their  pledge  to  vigorously 
advocate  that  Thomas  Paine  be  memo- 
rialized in  an  appropriate,  distin- 
guished and  prominent  location  in 
Washington,  DC,  pursuant  to  the  Com- 
memorative Works  Act. 

I  appreciate  their  offer,  and  look  for- 
ward to  the  day  when  children  can  visit 
Washington,  DC  with  their  parents  and 
see  this  privately  funded  memorial  to 
the  agitator  for  freedom  who  is  cred- 
ited in  their  textbooks  with  creating 
the  political  will  for  our  revolution. 


Mr.  President,  on  the  evening  of  Fri- 
day, April  20,  1992,  an  evening  inciden- 
tally, which  the  junior  Senator  from 
West  Virginia  and  some  of  our  pages 
and  clerks  may  recall,  I  introduced 
Senate  Concurrent  Resolution  110  with 
71  cosponsors. 

Prior  to  that,  on  June  8,  1990,  my 
friend  and  then-senior  Senator  from 
Idaho  Jim  McClure  and  I  introduced  S. 
2717,  the  first  Federal  legislation  in 
U.S.  History  to  honor  Thomas  Paine. 

Mr.  President.  Thomas  Paine  has 
been  dead  for  nearly  200  years. 

His  ideas  on  liberty  and  representa- 
tive, constitutionally  limited,  demo- 
cratically elected  government  are  as 
vibrant  and  relevant  today  as  they 
were  in  the  bleak  days  of  1775  and  1776 
when  an  oppressive  monarchy  was 
sucking  the  life-blood  out  of  our  Na- 
tion. 

In  the  President's  room  of  the  Cap- 
itol last  Thursday,  September  24.  I 
sponsored  a  reception  honoring  Dr. 
Thomas  Clark,  the  Kentucky  historian 
laureate  for  life,  hosted  by  the  Thomas 
Paine  Association  through  private  do- 
nations. 

Among  the  Senators,  pundits,  and 
government  officials,  priests,  and  pro- 
fessors, were  a  couple  of  young  people 
who  were  on  an  exchange  program  from 
Hungary  and  a  young  woman  who  is  a 
student  here  from  Bosnia. 

Mr.  President,  Thomas  Paine  is  not 
dead  to  them. 

They,  like  many  others,  may  be  puz- 
zled why  we  do  not  honor  our  "son  who 
made  us  natives."  However,  a  piece  of 
bronze,  or  the  whereabouts  of  his  bones 
Is  of  little  consequence  to  these  young 
people  and  their  perception  of  the 
emerging  democracies  of  the  world. 

They  cling  to  his  words,  his  ideas, 
and  his  unwavering  commitment  to  the 
rights  of  man. 

When  I  introduced  Senate  Concurrent 
Resolution  110  in  April,  I  spoke  of  what 
Thomas  Paine  did  for  our  revolution. 
Today.  I  want  to  remark  what  Thomas 
Paine's  revolution  has  done  for  us. 

During  my  20  years  in  Congress,  I 
have  frequently  been  in  the  minority. 
While  my  92  to  8  votes  in  the  Senate 
may  not  have  radically  changed  the 
course  of  history,  I  was  never  jailed  for 
casting  a  vote  based  on  my  beliefs. 
Thomas  Paine  was — and  nearly  lost  his 
life  for  it.  Thomas  Paine  stood  for  and 
vigorously  defended  the  rights  of  the 
minority. 

In  January  1776,  in  Common  Sense, 
Paine  called  for  independence  and  iden- 
tified "there  is  something  absurd  in 
supporting  a  Continent  to  be  perpet- 
ually governed  by  an  island."  We  have 
enjoyed  for  200  years  the  benefits  of 
that  pronouncement. 

Thomas  Paine  wrote  his  first  public 
defense  for  the  working  man  in  1772.  As 
a  result  he  had  lost  his  job  as  an  excise 
man  by  1774.  Soon  thereafter,  Ben 
Franklin's  vision  for  our  Nation  in- 
cluded Thomas  Paine  and  consequently 


he  urged  him  to  emigrate  to  Penn- 
sylvania, where  he  became  an  influen- 
tial and  successful  publisher  of  Penn- 
sylvania Magazine. 

Incidently.  Paine  never  became  a 
rich  man — as  he  might  have  had  he  not 
donated  the  proceeds  from  his  widely 
successful  'Common  Sense"  and  'The 
American  Crisis"  to  the  cause  of  our 
revolution  along  with  his  rather  mea- 
ger salary  as  a  soldier. 

In  "Common  Sense",  he  identified 
the  need  for  the  unconditional  separa- 
tion from  England.  In  it  he  also  wrote 
the  first  widely-distributed  call  for  a 
written  constitution  to  protect  the 
civil,  property,  and  religious  rights  of 
men  and  women  of  all  races. 

"Virtue  is  not  hereditary",  wrote 
Paine  when  describing  the  need  for  a 
government  of  laws  not  men. 

This  "charter"  as  he  called  it,  must 
recognize  that  "*  *  *  our  strength  is 
continental,  not  provincial."  The  pur- 
pose of  Mr.  Paine's  "charter"  was  for 
securing  freedom  and  property  to  all 
men.  and  above  all  things,  the  free  ex- 
ercise of  religion,  according  to  the  dic- 
tates of  conscience.  .  ." 

Could  these  words  be  heard  today  in 
Hungary?  *  *  *.  in  Czechoslovakia? 
*  *  *  Are  they  heard,  or  simply  whis- 
pered in  Cuba? 

Does  Fidel  Castro  like  Thomas  Paine 
any  more  than  old  King  George?  Of 
course  not.  Are  the  framers  of  the  gov- 
ernments of  the  emerging  democracies 
in  Eastern  Europe  paying  attention  to 
the  writings  of  Paine  and  the  model  es- 
tablished in  these  United  States?  Of 
course. 

Mr.  President,  if  it  is  free  speech  that 
one  values,  remember  Thomas  Paine, 
one  of  the  fathers  of  "pamphleteering" 
and  journalism.  If  it  is  the  protection 
of  private  property,  the  free  exercise  of 
religion  without  government  inter- 
ference, then  remember  Thomas  Paine. 
If  it  is  a  constitutionally  limited  gov- 
ernment, then  remember  Thomas 
Paine. 

Mr.  President,  tonight  the  Senate  is 
writing  one  of  the  last  chapters  of  the 
history  of  ignoring  Thomas  Paine. 

As  one  of  the  young  people  who  has 
contacted  me  on  this  issue  wrote. 

"It  is  true  that  there  is  no  lack  of 
monuments  in  Washington.  DC.  and 
Paine  himself  would  probably  consider 
his  anonymity  inconsequential  as  long 
as  the  principles  he  held  so  dear  were 
flourishing. 

However,  we  must  recognize  this 
man — not  merely  to  express  gratitude, 
honor  and  respect,  all  of  which  he  rich- 
ly deserves— but  for  selfish  reasons:  for 
ourselves  *  *  *  Our  nation  needs  his  in- 
spiration. We  need  to  remember  his 
perseverance,  thoughtfulness.  and  fore- 
sight *  *  *." 

In  closing.  I  wish  to  offer  special 
thanks  to  the  senior  Senators  from 
Kentucky,  Mr.  Ford  and  Alaska,  Mr. 
Stevens,  for  their  pledge  of  assistance 
in  the  coming  process  of  compliance 


with  the  Commemorative  Works  Act. 
Also  I  wish  to  thank  Representative 
NiTA  LowEY  for  her  efforts,  and  those 
of  Heather  Howard  of  her  staff  in  the 
House  of  Representatives  and  David 
Henley,  Washington,  DC.  director  of 
the  memorial  project  of  the  Thomas 
Paine  National  Historical  Association. 
Additionally  I  would  like  to  thank 
Doug  Cooper,  president  of  the  associa- 
tion, Trevor  Norris  of  my  staff,  the 
hundreds  of  people  worldwide  who  have 
supported  this  effort  and  the  millions 
of  people  throughout  history  who  have 
struggled  against  tyranny  to  keep 
Thomas  Paine's  vision  of  liberty  alive. 
Mr.  President,  throughout  the  re- 
mainder of  my  service  in  the  Senate, 
and  the  102d  Congress,  I  will  continue 
to  bring  information  about  Mr.  Paine, 
and  efforts  to  appropriately  honor  him 
to  the  attention  of  our  colleagues. 


CORRECTION  IN  THE  ENROLLMENT 
OF  H.R.  1628 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Symms,  I  send  to  the  desk  a 
concurrent  resolution,  to  authorize  the 
correction  in  the  enrollment  of  the  bill 
that  just  passed  the  Senate,  H.R.  1628, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  139) 
to  authorize  the  correction  in  the  enrollment 
of  H.R.  1628. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
considered  and  agreed  to. 

So  the  concurrent  resolution  (S.  Con. 
Res.  139)  was  agreed  to.  as  follows: 
S.  Con.  Res.  139 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  text  of  the  bill  (H.R.  1628)  to  au- 
thorize the  construction  of  a  monument  in 
the  District  of  Columbia  or  its  environs  to 
honor  Thomas  Paine,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections:  In  sec- 
tion 1(a)  and  section  3.  strike  "U.S.A.  Memo- 
rial Foundation". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEMORIAL  TO  AFRICAN-AMERI- 
CANS WHO  SERVED  IN  THE  CIVIL 
WAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
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Rules  and  Administration  be  dis- 
charged from  further  consideration  of 
House  Joint  Resolution  320,  a  resolu- 
tion to  authorize  the  government  of 
the  District  of  Columbia  to  establish  a 
memorial  to  African-Americans  who 
served  with  the  Union  forces  during  the 
Civil  War;  that  the  Senate  proceed  to 
its  immediate  consideration;  and  that 
the  joint  resolution  be  deemed  read  for 
the  third  time,  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FREEDOM  SUPPORT  ACT- 
CONFERENCE  REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  2532  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  2532) 
entitled  the  'Freedom  for  Russia  and  Emerg- 
Insr  Eurasian  Democracies  and  Open  Markets 
Support  Act,"  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  ) 

Mr.  PELL.  Mr.  President,  today,  the 
Senate  considers  the  conference  report 
on  the  Freedom  Support  Act,  which  au- 
thorizes assistance  to  the  States  of  the 
former  Soviet  Union.  I  am  pleased  that 
the  Congress  is  on  the  verge  of  passing 
a  law  to  respond  to  one  of  the  greatest 
events  of  the  20th  century:  the  fall  of 
communism  in  what  was  the  Soviet 
Union.  Passage  of  this  conference  re- 
port represents  the  culmination  of 
months  of  bipartisan  efforts  to  ensure 
that  democratic  and  free  market  prin- 
ciples take  root  in  the  newly  Independ- 
ent States. 

At  various  stages  on  the  way  to  pas- 
sage of  this  legislation,  I  have  re- 
affirmed my  view  that  it  is  an  act  of 
fundamental  national  self-interest  for 
us  to  help  Russia  and  the  other  coun- 
tries of  the  former  Soviet  Union.  I  be- 
lieve that  the  conference  report  before 
us  serves  our  foreign  policy,  as  well  as 
domestic  interests. 

The  conference  report  preserves  the 
authorities  and  conditions  in  the  bill 
passed  by  the  Senate  on  July  2,  and  it 
gives  the  administration  the  authori- 
ties that  it  requested  in  the  legislation 
that  it  sent  to  Congress  last  spring.  In 
terms  of  format,  the  conference  report 
differs  from  the  Senate  bill  in  that  it  is 
not  freestanding,  but  rather,  it  Is  an 


amendment  to  the  Foreign  Assistance 
Act.  It  is  the  product  of  a  closely  co- 
ordinated effort  among  the  Senate  and 
House  committees  with  jurisdiction 
over  various  provisions  in  the  bill. 

Let  me  sununarize  the  major  provi- 
sions of  the  conference  report.  The 
bulk  of  United  States  assistance  to  the 
countries  of  the  former  Soviet  Union 
will  be  channeled  through  United 
States  participation  in  a  multilateral 
aid  effort  agreed  to  by  the  G-7  coun- 
tries in  the  wake  of  the  Soviet  Union's 
dissolution.  Accordingly,  a  centerpiece 
of  the  conference  report  is  an  author- 
ization to  the  U.S.  Governor  of  the 
International  Monetary  Fund  to  con- 
sent to  an  increase  of  the  U.S.  quota  in 
the  Fund,  an  amount  estimated  to  be 
$12.3  billion. 

According  to  the  Treasury  Depart- 
ment, the  IMF  expects  that  approxi- 
mately $4  billion  of  the  total  increase 
of  $60  billion— of  which  the  United 
States  share  is  $12  billion— will  be 
made  available  to  Russia.  Treasury 
projects  the  total  amount  of  IMF  as- 
sistance for  all  of  the  former  Soviet 
Union  over  the  next  2  or  3  years  could 
reach  $15  billion. 

As  was  discussed  during  floor  consid- 
eration of  the  Senate  bill,  transactions 
between  the  U.S.  Treasury  and  the  IMF 
are  monetary  exchanges  through  which 
the  United  States  receives  an  inter- 
national reserve  asset,  and  exchanges 
are  not  budgetary  receipts  or  expendi- 
tures. There  are  thus  no  net  budgetary 
outlays  associated  with  the  IMF  quota 
increase. 

In  terms  of  bilateral  assistance,  the 
conference  report  authorizes  $410  mil- 
lion for  fiscal  year  1993.  This  figure  was 
arrived  at  by  subtracting  the  $50  mil- 
lion authorized  for  exchange  programs 
in  section  808  of  the  conference  sub- 
stitute from  the  executive  branch  re- 
quest of  $460  million  for  fiscal  year 
1993. 

The  conference  substitute  sets  forth 
13  generic  categories  of  assistance  ac- 
tivities, drawn  from  both  the  Senate 
and  House  bills,  that  may  be  conducted 
in  the  countries  of  the  former  Soviet 
Union.  It  requires  the  President,  in 
providing  this  assistance,  to  take  into 
account  not  only  relative  need,  but 
also  the  extent  to  which  an  independ- 
ent state  is  acting  on  11  different  cri- 
teria. 

It  further  specifies  that  assistance 
shall  be  terminated  to:  Any  govern- 
ment the  President  determines  is  en- 
gaged in  a  consistent  pattern  of  gross 
violations  of  internationally  recog- 
nized human  rights  or  of  international 
law;  any  government  the  President  de- 
termines has  failed  to  take  construc- 
tive actions  to  facilitate  the  effective 
implementation  of  applicable  arms 
control  obligations;  any  government 
the  President  determines  has  know- 
ingly transferred  missile  or  missile 
technology  under  the  missile  tech- 
nology control  regime,  or  any  material 
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equipment  or  technology  that  would 
contribute  significantly  to  the  ability 
of  a  country  to  manufacture  any  weap- 
on of  mass  destruction;  any  govern- 
ment that  is  prohibited  from  receiving 
assistance  by  sections  669  or  670  of  the 
Foreign  Assistance  Act  or  sections 
306(a)(1)  and  307  of  the  Chemical  and 
Biological  Weapons  Control  and  War- 
fare Elimination  Act  of  1991;  or  for  the 
Government  of  Russia  if  it  has  failed  to 
make  significant  progress  on  the  re- 
moval of  CIS  or  Russian  troops  from 
Estonia,  Latvia,  and  Lithuania,  or  If  it 
has  failed  to  undertake  good  faith  ef- 
forts, such  as  negotiations,  to  end 
other  military  practices  that  weaken 
the  sovereignty  of  the  Baltic  States. 

It  includes  two  additional  ineligibil- 
ity provisions:  a  prohibition  of  assist- 
ance to  any  independent  state  that 
withholds  books  or  other  documents  of 
religious  or  historical  significance  and 
a  prohibition  of  assistance  to  the  Gov- 
ernment of  Azerbaijan  until  the  Presi- 
dent determines  and  reports  to  Con- 
gress that  the  Government  of  Azer- 
baijan is  taking  demonstrable  steps  to 
cease  all  blockades  and  other  offensive 
uses  of  force  against  Armenia  and 
Nagorno-Karabagh. 

In  addition  to  the  generic  list  of  ac- 
tivities authorized  In  title  n,  the  con- 
ference report  contains  separate  titles 
authorizing:  activities  that  promote 
business  and  commercial  development, 
including  the  establishment  of  Amer- 
ican business  centers;  the  establish- 
ment of  a  democracy  corps;  non- 
proliferation  and  disarmament  pro- 
grams and  activities;  space  trade  and 
cooperation;  agricultural  trade;  and  ex- 
changes, scholarships,  and  training 
programs.  With  regard  to  exchanges, 
$50  million  is  specifically  authorized  to 
be  appropriated  for  this  purpose. 

The  conference  report  also  contains  a 
provision  requiring  the  executive 
branch  to  notify  the  Congress  prior  to 
building  a  new  radio  transmitter  in  Is- 
rael for  broadcasting  to  the  former  So- 
viet Republics  of  Central  Asia.  In 
adopting  this  provision,  the  conferees 
does  not  in  any  way  indicate  either  op- 
position to  construction  of  the  trans- 
mitter, or  an  Intent  to  deauthorize 
funding  for  it.  Rather,  adoption  of  the 
provision  reflects  the  conferees'  inter- 
est simply  in  allowing  the  project  to  be 
reviewed  by  the  authorizing  commit- 
tees in  both  Houses  in  the  next  Con- 
gress. 

Broadcasting  to  Central  Asia  remains 
vitally  important.  The  rise  of  Islamic 
fundamentalist  influences  calls  for 
more,  not  less,  broadcasting  to  that  re- 
gion. At  the  same  time,  a  number  of 
new  and  popular  broadcasting  de- 
mands, such  as  that  for  Radio  Free 
Asia,  have  emerged  in  the  past  year.  In 
view  of  these  broadcasting  needs,  it  is 
not  likely  that  the  funding  for  the  Is- 
raeli would  be  in  jeopardy. 

Finally,  the  conference  report  au- 
thorizes $25  million  to  be  appropriated 


in  fiscal  year  1993  to  the  Department  of 
State  and  the  U.S.  Information  Agency 
for  the  establishment  and  operation  of 
new  diplomatic  posts  in  the  Independ- 
ent States  of  the  former  Soviet  Union. 

In  my  view,  the  Freedom  Support 
Act  is  an  historic,  forward-thinking 
piece  of  legislation.  In  passing  this 
conference  report,  the  Congress  will 
signify  its  understanding  that  in  this 
greatly  changed  world,  domestic  and 
foreign  policies  cannot  be  separated. 

The  benefits  of  aiding  the  newly  inde- 
pendent countries  are  vast.  We  will  be 
able  to  make  large  savings  on  our  mili- 
tary budget,  savings  that  will  far  ex- 
ceed, even  on  an  annual  bsisis,  the 
amount  of  assistance  we  need  to  pro- 
vide to  the  countries  of  the  former  So- 
viet Union,  As  the  new  States  recover 
from  more  than  70  years  of  communism 
they  will  become  important  trading 
partners  and  their  economic  growth 
will  contribute  to  our  own  prosperity 
much  as  the  earlier  recoveries  in  West- 
ern Europe  benefited  us  in  the  1950's.  If 
we  fall  to  take  advantage  of  this  effort, 
we  will  lose  out  to  other  countries  on 
the  trade  and  economic  benefits. 

If  democracy  and  economic  reform  do 
not  survive  in  the  former  Soviet  Union, 
new  threats  to  peace  and  stability  in 
Europe  and  elsewhere  are  likely  to 
arise.  We  must  not  allow  this  to  hap- 
pen. In  the  1950's,  the  Congress  mus- 
tered the  bipartisan  will  necessary  to 
fight  communism.  Now,  40  years  later, 
a  bipartisan  effort  is  just  as  necessary 
to  help  rebuild  countries  devastated  by 
more  than  70  years  of  dictatorship,  re- 
pression, and  economic  ruin.  By  pass- 
ing the  Freedom  Support  Act  con- 
ference report,  we  take  an  important 
step  toward  that  goal. 

Mr.  LUGAR.  Mr.  President,  today  is 
a  remarkable  day  for  the  development 
and  promotion  of  a  new  and  more  co- 
herent policy  toward  the  new  States  of 
the  former  Soviet  Union.  The  con- 
ference report  on  the  Freedom  Support 
Act  offers  a  new  policy  that  puts  be- 
hind us  the  vestiges  of  the  cold  war  in 
favor  of  one  which  seeks  to  assist  in 
the  Oconstructlon  of  a  new  strategic 
partnership  with  the  successor  States 
that  strive  toward  democratic  Institu- 
tion-building and  market  economics. 

This  morning,  the  Senate  formally 
consented  to  the  ratification  of  START 
Treaty  limiting  and  reducing  the  stra- 
tegic arsenals  of  the  former  Soviet 
Union  and  the  United  States,  and  this 
evening  we  will  approve  the  Freedom 
Support  Act  which  provides  modest, 
but  drastically  needed,  assistance  to 
help  stave  off  disaster  in  the  newly 
independent  states  of  the  former  Soviet 
Union. 

When  combined  with  the  additional 
funds  for  defense  conversion,  particu- 
larly for  the  dismantlement  and  de- 
struction of  the  nuclear  weapons  of  the 
nuclear  States  of  the  former  Soviet 
Union  in  the  Defense  authorization  and 
appropriations  bills,  these  three  legis- 


lative actions  truly  mark  an  extra-or- 
dinary contribution  to  a  safer  and 
more  stable  world. 

Despite  the  economic  difficulties  and 
hardships  here  at  home,  the  American 
people  have  demonstrated  in  poll  after 
poll  a  sense  of  responsibility  In  assist- 
ing the  peoples  of  the  former  Soviet 
Union  in  making  the  transition  from 
totalitarianism  to  democracy.  They 
recognize  that  it  is  in  our  short-run 
and  long-run  interest  to  do  so. 

The  Freedom  Support  Act  is  not  a 
charity  and  Is  not  a  give  away.  It  is  in 
the  clear  national  interest  of  the  Unit- 
ed States;  it  is  an  investment  in  politi- 
cal, economic  and  social  reform  in 
these  new  States.  It  is  an  Investment 
in  our  own  security  and  well-being. 

Among  the  many  features  of  the  con- 
ference report  is  the  emphasis  it  gives 
to  the  role  of  the  private  sector  in  as- 
sisting the  new  States.  Many  of  the 
programs  in  the  act  encourage  and  pro- 
vide incentives  to  American  firms  to 
become  more  fully  engaged  in  these 
States.  Indeed,  it  will  be  the  American 
private  sector  that  will  be  the  cutting 
edge  in  a  new  partnership  with  the 
States  of  the  former  Soviet  Union.  This 
is  where  the  knowhow  lies,  where  much 
of  the  technical  expertise  Is  found  and 
where  investment  and  trade  Interest 
will  originate.  American  private  enter- 
prise, in  addition,  will  be  able  to  real- 
ize a  fair  profit  from  this  investment  in 
the  former  Soviet  Union  that  will 
repay  our  near  term  and  modest  finan- 
cial contribution  in  the  conference  re- 
port before  us  tonight. 

Mr.  President,  the  conference  report 
Includes  most  of  what  President  Bush 
sought  when  he  originally  proposed 
this  legislation  earlier  this  spring.  It 
retains  much  but  not  all  the  flexibility 
needed  to  Implement  a  sensible  and 
constructive  program  of  assistance  to 
the  former  Soviet  Union.  But,  it  clear- 
ly spells  out  the  conditions  and  consid- 
erations which  the  new  States  must 
meet  and  the  President  must  consider 
if  the  funds  provided  in  the  act  can  be 
made  available  to  these  new  States. 

At  a  time  when  our  attention  and  en- 
ergies are  almost  exclusively  focused 
on  domestic  considerations,  the  ap- 
proval of  the  Freedom  Support  Act  re- 
minds us  that,  despite  our  pre-occupa- 
tlons  at  home,  the  rest  of  the  world 
continues  at  its  own  pace.  For  this  rea- 
son alone,  it  is  important  that  this  leg- 
islation be  approved.  In  fact,  approval 
of  this  foreign  policy  legislation  will  be 
an  important  element  in  improving  our 
domestic  economy  and  our  national 
well-being.  Such  Is  the  interrelation- 
ship between  the  outside  world  and  our 
internal,  domestic  needs. 

Among  the  objectives  authorized  in 
the  Freedom  Support  Act  are  programs 
Intended  to  promote  democracy,  to 
help  transform  the  command  economy 
to  free  market  principles,  to  promote 
human  rights  practices,  to  Improve  the 
energy  sector  of  their  economies,  to 


provide  humanitarian  assistance,  spon- 
sor student  and  other  exchanges  with 
the  United  States,  encourage  and  un- 
derwrite trade  and  investment,  stimu- 
late defense  conversion,  promote  civil- 
ian nuclear  reactor  safety,  environ- 
mental protection  and  other  worth- 
while objectives. 

The  conference  report  authorizes 
very  limited  funds  given  the  enormity 
of  the  needs  and  the  importance  of  the 
task  of  helping  the  former  Soviet 
Union  avoid  chaos  and  total  disintegra- 
tion. The  bill  authorizes  some  $470  mil- 
lion in  bilateral  U.S.  assistance  for  this 
historic  purpose.  Additional  assistance 
that  will  not  insure  costs  to  the  Amer- 
ican taxpayer  is  also  authorized  in  the 
bill  in  the  form  of  guarantees  and  other 
programs. 

Finally,  Mr.  President.  I  want  to 
offer  my  congratulations  to  Senator 
Pell  with  whom  I  worked  on  moving 
this  bill,  as  well  as  the  START  Treaty, 
through  the  Senate.  These  are  the 
most  recent  pieces  of  legislation  that 
he  and  I  have  guided  through  the  Sen- 
ate on  behalf  of  the  Conrunittee  on  For- 
eign Relations,  and  I  know  that  he  is  as 
pleased  as  I  am  with  the  conference  re- 
port that  is  before  us  tonight. 

Mr.  DOMENICI.  Mr.  President,  to- 
night is  the  6-month  anniversary  of  the 
president's  request  for  Congress  to  pass 
legislation  setting  forth  United  States 
policy  regarding  Russia,  Ukraine,  and 
the  other  New  Independent  States  of 
the  former  Soviet  Union.  In  a  model  of 
bipartisan  action  during  this  Congress, 
we  have  managed  to  consider  and  pass 
this  bill  in  only  180  days.  That  is  in- 
deed a  record  this  year. 

It  is  a  week  since  the  conferees  an- 
nounced that  they  had  completed  work 
on  the  bill,  but  the  conference  agree- 
ment was  not  filed  and  available  for  re- 
view until  mldaftemoon  today.  My 
comments,  then,  reflect  a  very  cursory 
review  by  me  and  my  Budget  Conmilt- 
tee  staff. 

I  commend  the  conferees  for  crafting 
a  bill  that  reflects  a  comprehensive 
and  generally  thoughtful  approach  to 
the  challenging  task  of  helping  these 
former  Communist  nations.  Much  of 
the  executive  branch  flexibility  re- 
quested by  the  President  is  provided, 
though  for  a  1-year  trail  basis  only. 

The  conference  agreement  goes  some 
way  toward  consolidating  the  various 
activities  this  country  is  being  urged 
to  undertake  in  the  former  Soviet 
Union.  There  is  still  duplication, 
though,  which  may  yet  require  addi- 
tional consolidation  into  a  single 
American  center  in  each  republic  or 
major  city. 

The  report  language  encouraging  the 
executive  branch  to  utilize,  to  the  max- 
imum extent  possible,  private  and  non- 
governmental American  entities  al- 
ready engaged  in  these  countries  is  en- 
couraging. It  also  encourages  the  use  of 
for-profit  American  firms.  We  don't 
want  to  see  the  traditional  aid  contrac- 
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tors  migrate  into  Russia  and  Ukraine 
from  the  very  different  cultures  of  Af- 
rica and  Asia. 

Finally.  I  want  to  commend  the  con- 
ferees for  including  the  authorization 
for  the  United  States  share  of  an  in- 
crease in  the  financial  resources  of  the 
International  Monetary  Fund.  This 
will  enable  the  1MB  to  work  with  Rus- 
sia and  the  other  new  nations  without 
having  to  return  next  year  for  more 
borrowing  authority.  Other  countries 
will  contribute  $4  worth  of  their  own 
currencies  for  every  American  dollar. 
We  need  those  other  currencies,  be- 
cause this  Nation  can  not  expand  its 
own  foreign  aid  at  this  time. 

RUSSIAN  AJD 

Mr.  SYMMS.  Mr.  President.  I  am  dis- 
appointed this  conference  report  in- 
cludes only  the  framework  but  not  the 
guts  of  an  amendment  I  offered  during 
consideration  of  the  Senate  bill. 
Through  that  amendment.  I  sought  to 
ensure  that  some  of  this  aid  would  be 
used  to  support  the  establishment  of  a 
modern  transportation  system  in  the 
countries  of  the  former  Soviet  Union. 

My  amendment  included  language 
ensuring  the  United  States  would  pro- 
vide technical  assistance  in  developing 
laws  for  the  procurement  of  transpor- 
tation construction-related  services; 
preparing  effective  transportation  fea- 
sibility studies,  project  designs,  speci- 
fications and  management:  and  utiliz- 
ing newer  and  more  advanced  transpor- 
tation infrastructure  construction 
services  and  products,  including  mate- 
rials, equipment,  and  supplies.  The 
amendment  also  provided  that  these 
activities  should  be  undertaken  using 
the  services  and  expertise  of  transpor- 
tation associations,  academic  institu- 
tions, and  private  entities  whenever 
possible. 

Unfortunately,  the  conferees  deleted 
all  of  the  specific  direction  with  re- 
spect to  the  types  of  transportation 
technical  assistance  to  be  provided.  I 
presume  the  language  was  deleted  to 
give  the  State  Department  some  great- 
er latitude:  however,  the  language  re- 
tained in  the  conference  report  does 
not  preclude  providing  exactly  the 
types  of  technical  assistance  envi- 
sioned in  the  Symms  amendment,  and  I 
urge  the  President  to  see  that  this  im- 
portant technical  assistance  is  a  part 
of  the  transportation  aid  provided 
under  this  legislation. 

Mr.  KERRY.  Mr.  President,  I  fully 
endorse  the  conference  report  on  the 
Freedom  Support  Act  [FSA]  and  would 
like  to  clarify,  for  the  record,  the  pur- 
pose of  the  section  placing  conditions 
on  United  States  assistance  to  the  Gov- 
ernment of  Azerbaijan. 

This  section  of  the  conference  report 
is  a  modified  version  of  a  provision 
that  I  first  offered  in  the  Senate  For- 
eign Relations  Committee.  As  accepted 
by  the  conference  committee,  the  pro- 
vision prohibits  assistance  to  the  Gov- 
ernment of  Azerbaijan  unless  and  until 


the  President  determines,  and  so  re- 
ports to  Congress,  that  Azerbaijan  "is 
taking  demonstrable  steps  to  cease  all 
blockades  and  other  offensive  uses  of 
force  against  Armenia  and  Nagorno- 
Karabach". 

I  feel  it  necessary  to  clarify  the  pur- 
pose of  this  provision  because  the  term 
"demonstrable  steps"  is  not  self-defin- 
ing and  because  the  Bush  administra- 
tion position  on  the  provision  has  flip- 
flopped  since  the  Senate  first  approved 
it. 

I  want  to  make  it  clear,  first  of  all, 
that  a  major  change  from  current  poli- 
cies and  practices  will  be  required  if 
the  Azeri  Government  is  to  meet  the 
condition  in  the  bill.  It  is  not  my  in- 
tention, as  sponsor  of  the  language, 
and  I  am  sure  it  is  not  the  intention  of 
the  Senate,  that  this  provision  be  dis- 
missed or  taken  lightly  by  the  Presi- 
dent. By  "demonstrable  steps ".  we  do 
not  mean  words,  we  mean  actions,  and 
those  actions  must  reflect  a  sustained 
commitment  on  the  part  of  the  Azeri 
Government  to  end  the  violence  in 
Nagorno-Karabach  and  to  lift  perma- 
nently the  blockades  against  Armenia 
and  Nagorno-Karabach. 

Unfortunately,  Azeri  policies  appear 
at  the  moment  to  be  headed  in  pre- 
cisely the  wrong  direction.  The  block- 
ade against  Armenia  remains  in  place 
and  Azerbaijan  military  forces  have 
been  fighting  for  months  to  close  the 
humanitarian  Lachin  corridor  between 
Armenia  and  Nagorno-Karabach.  Just 
this  past  week,  moreover.  Azerbaijan 
launched  a  major  offensive  against  the 
Armenian  minority  in  Nagorno- 
Karabach,  including  the  bombing  of 
residential  districts  in  Stepankert.  As 
a  result  of  the  recent  violence,  an  addi- 
tional 50.000  refugees  have  been  forced 
to  flee  to  Armenia,  bringing  the  total 
to  more  than  300.000  since  the  fighting 
began. 

Any  perception  that  Azerbaijan  is 
without  fault  for  the  continued  vio- 
lence is  rebutted  by  reports  from  Azer- 
baijan, itself.  Only  a  few  days  ago. 
Azeri  television  reported  that:  "The 
Azerbaijani  Armed  Forces  have  con- 
ducted yet  another  successful  military 
operation.  The  Fizuli  subunits  of  the 
national  army,  having  launched  an  ad- 
vance, liberated  the  city  of  Martuni 
*  *  *  as  well  as  the  Khodzhaven  settle- 
ment. Simultaneously,  our  valiant 
fighters  occupied  the  two  strategically 
important  heights  of  Koynekhtepe  and 
Kyultepe  and  one  other  Armenian  post 
in  the  direction  of  Gadrut.  As  a  result 
of  this  operation,  5  tanks  and  7  guns 
were  destroyed  and  more  than  200 
enemy  soldiers  were  killed.  Operations 
continue  on  other  fronts,  as  well." 

Meanwhile,  Armenian  President  Ter- 
Petrosyan  continues  to  call  for  a  nor- 
malization of  relations  with  Azerbaijan 
and  for  cooperation  in  economic  and 
political  development.  Armenia  has  re- 
nounced any  territorial  claims  against 
Azerbaijan,    expressed    strong   support 


for  a  ceasefire  within  Nagorno- 
Karabach  and  for  discussions  between 
Azerbaijan  and  Nagorno-Karabach  to 
settle  peacefully  the  latter's  status. 
Armenia  also  remains  willing  to  dis- 
cuss directly  with  Azerbaijan  the 
means  by  which  the  two  republics 
might  achieve  lasting  peace  and  stabil- 
ity within  the  region. 

As  I  said  at  the  time  the  Freedom 
Support  Act  was  first  approved  by  the 
Senate.  "It  should  not  be  United  States 
policy,  and  it  is  not  the  intent  behind 
the  language  in  this  bill,  that  the  Unit- 
ed States  side  with  one  party  or  the 
other  in  the  conflict  over  Nagorno- 
Karabach.  It  is  not  we  who  will  have  to 
live  with  the  outcome  of  that  conflict. 
Nor  do  we  wish  to  encourage  other  out- 
side powers  to  intervene.  Our  neutral- 
ity, however,  does  not  extend  to  the 
issue  of  principle.  We  are  not  neutral 
about  abduction  torture  or  murder.  We 
are  not  neutral  about  blockades  de- 
signed to  starve  out  populations.  We 
are  not  neutral  about  mortarfire  and 
shelling  that  kill  indiscriminately. 
And  we  are  not  neutral  about  the  issue 
of  whether  disputes  over  territory  and 
self-determination  ought  to  be  settled 
through  peaceful  negotiation  rather 
than  violence". 

At  the  time  I  made  that  statement, 
the  Bush  administration  was  on  record 
in  support  of  placing  conditions  on  as- 
sistance to  Azerbaijan.  On  June  10.  As- 
sistant Secretary  of  State  Richard 
Armitage  told  the  House  Foreign  Af- 
fairs Committee  that  the  provision  now 
in  the  conference  report  had  the  sup- 
port of  the  administration. 

During  deliberations  of  the  con- 
ference committee,  however,  the  ad- 
ministration reversed  field  180  degrees 
and  urged  that  the  language,  approved 
by  both  the  House  and  Senate,  be 
dropped.  The  refusal  of  the  conferees  to 
remove  or  weaken  the  language  stands, 
therefore,  as  a  strong  expression  of 
congressional  intent.  Upon  enactment 
of  this  legislation,  the  law  of  the  land 
will  clearly  bar  any  United  States  aid 
or  other  benefits  under  this  bill  from 
going  to  Azerbaijan  unless  the  govern- 
ment of  that  country  makes  a  sus- 
tained and  demonstrable  commitment 
to  cease  its  economic  and  military  ag- 
gression against  its  neighbor  and  to 
seek  a  just  and  peaceful  resolution  of 
the  crisis  in  Nagorno-Karabach. 

Mr.  BRADLEY.  Mr.  President,  the 
dramatic  changes  we  have  all  wit- 
nessed in  the  world  in  recent  years 
prompt  us  to  reflect  on  Americas  task 
in  years  ahead:  How  should  we  adapt  to 
an  altered  world? 

I  believe  that  recent  events  lead  us  to 
redefine  our  superpower  role.  We  will 
continue  to  exercise  our  leadership,  but 
in  a  new  form.  In  a  multipolar,  multi- 
cultural world,  we  must  lead  by  exam- 
ple. We  should  be  able  to  lead  the  world 
by  our  example  of  a  pluralist  nation 
that  is  a  free  and  democratic  society — 
a  nation  striving  to  accommodate  eth- 


nic and  religious  minorities,  a  nation 
of  economic  opportunity.  Although  our 
society  has  faults,  how  we  acknowledge 
and  deal  with  our  problems  is  in  itself 
a  lesson  in  democratic  society. 

But  in  order  to  lead  by  example,  we 
should  give  the  citizens  of  the  republics 
of  the  former  Soviet  Union  the  chance 
to  see  for  themselves  what  a  free  mar- 
ket democracy  means  and  how  our  in- 
stitutions work.  The  educational  ex- 
changes this  legislation  proposes  will 
do  just  that.  Only  through  person-to- 
person  contact — not  dollars— will  we 
create  the  bonds  to  construct  an  era  of 
mutual  respect  to  replace  the  cold  war 
era  of  mutual  suspicion. 

The  citizens  of  the  former  Soviet 
Union  have  many  immediate  needs. 
Yet  for  self-sufficiency  over  the  long- 
term,  even  more  than  food  or  supplies, 
they  need  a  vision.  They  need  to  build 
skills  and  build  institutions  so  that 
they  can  begin  the  process  of  building 
new  nations.  All  of  this  will  require  in- 
creased understanding  of  democratic 
and  free  market  principles.  And  by  ac- 
cepting students  into  their  homes  and 
lives,  Americans  can  help.  This  pro- 
gram calls  for  a  personal  involvement 
that  other  aid  programs  do  not  demand 
of  Americans.  Instead  of  the  United 
States  shipping  over  a  plane  full  of  ad- 
visers, we  will  bring  in  a  plane  full  of 
talented  citizens  from  the  former  So- 
viet Union.  They  will  come  into  our 
communities  to  live,  to  study,  to  work. 
I  believe  this  is  what  the  situation  de- 
mands. 

The  bill  before  us  authorizes  about 
$400  million  in  aid  for  the  former  So- 
viet Union.  Included  in  this  total  is  J60 
million  for  citizen  exchanges.  I  believe 
the  key  component  is  high  school  ex- 
changes. This  bill  authorizes  $20  mil- 
lion for  next  year  for  this  purpose,  suf- 
ficient to  fund  about  5.000  students  ex- 
changes over  the  next  year.  These 
youths  will  live  with  families,  attend 
schools,  and  return  to  their  own  homes 
having  learned  about  our  institutions, 
skills,  and  values.  They  will  have  ac- 
quired a  better  appreciation  of  how 
they — the  future  leaders — can  create 
their  own  institutions. 

Because  the  need  is  so  extensive,  this 
bill  is  targeted  to  bringing  as  many 
students  as  possible  over  to  study  in 
the  United  States.  But  we  want  their 
experiences  to  be  meaningful.  For  this 
reason,  the  legislation  favdrs  longer- 
term  programs  over  short-term  stays. 

To  ensure  that  the  students  gain  an 
understanding  for  the  foundation  of 
our  working  democracy,  we  should  en- 
list the  help  of  American  programs 
that  expose  students  to  the  inner  work- 
ings of  our  government.  Such  pro- 
grams, like  Close  Up,  share  the  philoso- 
phy of  this  legislation. 

Most  of  the  funds  authorized  by  this 
program  are  aimed  at  bringing  stu- 
dents from  the  former  Soviet  Union  to 
the  United  States.  Yet  a  percentage  of 
the  funds  are  set  aside  to  send  Amer- 


ican high  school  students  to  the  CIS. 
Cultural  exchanges  benefit  both  sides. 
Not  only  would  we  be  assuring  peaceful 
ties  between  these  nations  and  ours,  we 
can  also  learn  much.  Americans  can 
learn  from  having  foreign  students  in 
their  homes  and  classrooms.  Americans 
studying  in  Kiev.  St.  Petersburg. 
Vilnius,  and  Alma-Alta  will  return 
with  a  better  understanding  of  the  peo- 
ple of  these  new  republics;  they  will 
also  have  the  unique  privilege  of  wit- 
nessing first  hand  the  new  frontiers  of 
democratic  capitalism. 

The  second  component  of  the  ex- 
change legislation  authorizes  money  to 
fund  exchanges  of  older  students  and 
professionals  from  the  public  and  pri- 
vate sectors.  The  $30  million  author- 
ized for  these  purposes  could  fund  as 
many  as  5,000  exchanges  of  students, 
agricultural  experts,  government  offi- 
cials and  young  business  men  and 
women  over  the  next  year. 

As  in  the  high  school  exchanges,  the 
undergraduate  and  graduate  exchanges 
will  allow  future  leaders  of  the  former 
Soviet  Union  to  study  and  experience 
American  society.  They  would  also  cre- 
ate links  between  our  universities,  col- 
leges, and  community  colleges,  and 
their  institutions  of  higher  learning. 

The  small  business  exchanges  would 
provide  a  means  for  young  managers  to 
work  with  small  businesses  in  the 
United  States  and  experience  first  hand 
what  it  means  to  be  an  entrepreneur. 
We  would  like  to  see  them  spread  to 
each  of  our  436  congressional  districts, 
with  local  community  groups  helping 
to  sponsor  the  trainees. 

United  States  businesses  serving  a.s 
sponsors  to  young  managers  from  the 
former  Soviet  Union  will  be  establish- 
ing future  business  contacts  in  a  mar- 
ket that  includes  300  million  potential 
new  consumers.  Their  ability  to  get  in- 
volved in  the  new  states  depends  to  a 
certain  extent  on  their  knowledge  of 
local  conditions,  opportunities  and 
their  ability  to  work  with  people  who 
are  already  familiar  with  Western  busi- 
ness practices. 

The  last  component  of  the  legislation 
authorizes  $10  million  to  expand  the 
Fulbright  program  into  the  countries 
of  the  former  Soviet  Union. 

The  Iron  Curtain  between  our  soci- 
eties has  parted,  Mr.  President,  but 
contact  between  our  people  and  the 
people  of  the  former  Soviet  Union  re- 
mains woefully  limited.  In  the  1990-91 
school  year,  the  total  number  of  under- 
graduate and  graduate  students  from 
the  former  Soviet  Union  on  USIA  ex- 
changes was  1,210.  China  had  almost 
40,000  for  the  same  period.  Even  Swit- 
zerland had  more  students  at  American 
universities  than  did  the  former  Soviet 
Union.  The  time  has  come  to  address 
the  gravest  need,  and  expand  our  con- 
tact and  influence  in  the  former  Soviet 
Union. 

It  is  my  hope  that  in  the  years  ahead 
we  will  see  tens  of  thousands  more  stu- 


dents over  here  with  the  passage  and 
implementation  of  this  bill.  This  year's 
bill  must  be  only  a  beginning.  I  am  en- 
couraged that  this  body  has  acted 
swiftly  to  address  an  urgent  long-term 
need  of  both  our  new-found  ally,  and  by 
extension,  the  United  States.  We  must 
continue  the  momentum.  The  fra^le 
reforms  that  President  Yeltsin  has  set 
into  place  must  be  buttressed  by 
dreams  as  well  as  reality. 

Mr.  President,  earlier  this  week,  the 
Senate  passed  the  Foreign  Operations 
appropriations  bill.  Included  in  that 
bill  was  $50  million  for  exchange  pro- 
grams with  the  former  Soviet  Union.  In 
addition,  the  Commerce.  Justice. 
State,  and  Judiciary  appropriations 
bill  contained  about  $10  million  for 
Fulbright  fellowships  with  the  former 
Soviet  Union.  The  bill  now  before  us — 
the  Freedom  Support  Act — directs  how 
those  funds  will  be  spent.  It  is  impera- 
tive that  these  programs  are  up  and 
running  as  soon  as  possible  in  1993.  I 
will  urge  the  Government  agencies 
which  will  be  handling  the  administra- 
tion of  these  programs  to  expedite  the 
process  by  utilizing  the  experience  and 
the  expertise  of  the  nonprofit  sector. 
The  Government  should  contract  out 
to  nonprofit  organizations  as  much  as 
possible  to  remove  the  exchanges  from 
the  bureaucracy  that  could  delay  their 
immediate  implementation. 

The  people  of  the  newly  Independent 
States  must  be  brought  out  of  their 
isolation  now.  We  must  make  up  for  40 
years  of  barriers  between  our  citizens 
and  theirs.  We  cannot  afford  to  be  com- 
placent. A  slow  response  risks  re- 
trenchment of  economic  and  demo- 
cratic reforms.  It  also  risks  the  growth 
of  new  versions  of  authoritarian  rule. 
Mr.  President,  we  are  at  a  crossroads 
and  the  time  is  short.  We  must  em- 
brace this  opportunity. 

Mr.  SIMPSON.  Mr.  President,  for 
some  months.  I  have  been  following  the 
progress  of  antidumping  investigations 
involving  imports  of  uranium  and  en- 
riched uranium  from  the  Republics  of 
the  former  Soviet  Union. 

Last  fall,  a  coalition  of  domestic  ura- 
nium producers  and  the  union  which 
represents  many  of  the  industry's 
workers,  filed  a  petition  seeking  relief 
from  the  dumping  of  all  forms  of  ura- 
nium by  the  Soviets. 

The  massive  increase  in  imports  from 
the  Soviet  Republics  began  in  1990. 
when  they  surged  to  over  6  million 
pounds.  Imports  from  the  Republics 
doubled  in  1991,  amounting  to  over  30 
percent  of  the  U.S.  market. 

Last  December,  the  U.S.  Inter- 
national Trade  Commission  voted  3-0 
that  there  was  a  reasonable  indication 
that  the  domestic  uranium  industry 
was  being  injured  by  imports  of  ura- 
nium from  the  Republics.  In  May,  the 
U.S.  Department  of  Commerce  made  a 
preliminary  determination  that  the 
Republics  were  dumping  uranium  in 
the  United  States  at  prices  that  were 
115.82  percent  below  fair  market  value. 
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On  September  16.  following:  extensive 
negotiations  with  representatives  from 
both  sides,  the  Commerce  Department 
announced  that  it  had  initialled  pro- 
posed quantitative  restraint  agree- 
ments with  five  Republics  of  the  Com- 
monwealth of  Independent  States. 
These  are:  the  Russian  Federation. 
Kazakhstan,  Uzbekistan.  Ukraine,  and 
Kyrgyzstan. 

For  each  Republic,  these  agreements 
set  quota  limits  which  are  determined 
by  the  market  price  of  uranium  in  the 
United  States.  No  uranium  from  the 
Republics  would  be  permitted  to  enter 
this  country  until  the  market  price 
reaches  $13  a  pound,  which  is  consid- 
ered to  be  the  marginal  cost  of  produc- 
tion of  the  most  efficient  U.S.  produc- 
ers. As  the  market  price  rises  above 
this  level,  driven  by  market  supply  and 
demand,  more  imports  would  be  al- 
lowed. 

Mr.  President,  it  should  be  empha- 
sized that  these  proposed  agreements 
represent  a  major  gain  for  the  Repub- 
lics. In  the  first  place,  if  the  agree- 
ments are  finalized,  the  antidumping 
proceeding  would  be  suspended.  The 
prospect  of  heavy  antidumping  duties 
being  imposed  on  imports  from  the  Re- 
publics would  be  eliminated.  These  du- 
ties, if  put  in  place,  could  well  be  large 
enough  to  discourage  virtually  all  im- 
ports of  Soviet  uranium. 

Second,  the  proposed  agreements  pro- 
vide the  republics  with  a  significant 
share  of  the  U.S.  uranium  concentrate 
and  enrichment  market.  For  example, 
at  the  price  level  of  $17  a  pound,  the  al- 
lowed quotas  would  exceed  15  percent 
of  U.S.  requirements.  Access  to  our 
market  will  be  unlimited  once  uranium 
prices  reach  $21  a  pound. 

Third,  the  proposed  agreements  give 
the  Republics  much  higher  returns 
than  they  have  previously  for  their 
uranium  exports  since  the  market 
price  had  been  depressed  as  a  result  of 
their  own  dumping.  To  the  extent  that 
they  maintain  and  increase  prices, 
they  will  be  rewarded  with  higher 
quotas. 

Finally,  the  certainty  of  the  quota 
system  in  the  proposed  agreements 
should  make  it  easier  for  the  republics 
to  sell  directly  to  utilities  in  the 
United  States  rather  than  relying  on 
intermediaries,  thereby  further  in- 
creasing their  profits. 

Mr.  President,  I  commend  the  Sec- 
retary of  Commerce.  Mrs.  Franklin. 
and  Assistant  Secretary  Alan  Dunn  for 
their  Personal  involvement  and  leader- 
ship in  negotiating  these  agreements 
with  the  Republics.  They  clearly  un- 
derstand that  our  laws  addressing  un- 
fair trade  must  be  applied  to  the  CIS 
Republics,  just  as  they  are  to  all  other 
trading  partners.  They  have  sought  to 
resolve  this  antidumping  investigation 
in  a  way  which  ultimately  benefits  the 
CIS  Republics  by  assuring  continued 
access  to  our  uranium  market — which 
remains  the  largest  in  the  world. 
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I  also  commend  the  domestic  ura- 
nium industry  for  its  willingness  to  re- 
solve this  trade  dispute  through  a  set- 
tlement agreement  instead  of  insisting 
on  the  imposition  of  tariffs.  The  sus- 
pension agreements  effectively  stop 
the  dumping  of  CIS  uranium  while  per- 
mitting the  new  Republics  to  partici- 
pate in  our  market  and  learn  the  value 
and  benefit  of  assuming  internation- 
ally accepted  standards  of  free  market 
commerce.  Our  domestic  uranium  in- 
dustry is  much  smaller  today  than  it 
was  a  decade  ago.  Last  year  it  supplied 
less  than  20  percent  of  domestic  re- 
quirements, but  is  among  the  worlds 
leaders  in  efficient  and  environ- 
mentally sound  uranium  production. 
On  a  fair  trade  basis,  U.S.  producers 
will  successfully  compete  for  their 
share  of  the  U.S.  market. 

The  Secretary  of  Commerce  must 
now  determine  that  the  proposed 
agreements  are  in  the  public  interest. 
The  final  agreements  must  be  signed 
by  October  16,  1992.  the  date  for  the 
final  determination  in  the  antidumping 
proceeding.  On  the  basis  of  information 
now  available,  these  agreements  ap- 
pear to  benefit  all  parties.  I  trust  they 
will  be  signed  so  that  further  proceed- 
ings under  the  antidumping  investiga- 
tion may  be  suspended. 

Mr.  WELLSTONE.  Mr.  President.  I 
want  to  thank  Foreign  Relations  Com- 
mittee Chairman  Pell  and  the  other 
members  of  the  conference  committee 
for  their  hard  work  on  this  historic  leg- 
islation to  provide  assistance  for  the 
republics  of  the  former  Soviet  Union.  I 
am  especially  pleased  that  the  con- 
ferees retained  the  State  and  local  gov- 
ernment exchange  program  provided 
for  in  my  amendment  to  the  Senate 
version  of  this  bill. 

The  conference  report  provides  sub- 
stantial economic  assistance,  including 
loans  through  multilateral  institutions 
like  the  World  Bank  and  the  Inter- 
national Monetary  Fund,  and  author- 
izes additional  assistance  to  help  the 
republics  dismantle  and  destroy  their 
nuclear  weapons.  In  addition,  it  au- 
thorizes extensive  business,  edu- 
cational, cultural,  student,  agricul- 
tural, and  regional  and  local  govern- 
ment exchange.  I  applaud  these  ex- 
change efforts,  because  I  believe  that 
such  large-scale  transfers  of  talent  and 
technical  assistance  are  central  to  the 
reform  process.  I  would  like  to  focus  on 
the  local  and  regional  government  ex- 
change program  in  my  statement. 

I  believe  the  program  of  regional  and 
local  government  exchanges  provided 
for  in  the  conference  report  is  espe- 
cially promising,  and  I  am  confident  it 
will  be  a  success.  I  consulted  broadly 
with  the  U.S.  Information  Agency 
[USIA]  and  a  large  number  of  private 
organizations  of  elected  government 
officials  nationwide  to  develop  the  pro- 
gram, and  I  believe  it  reflects  their 
many  thoughtful  contributions. 

Russian  Federation  President  Boris 
Yeltsin  has  promised  that  he  will  con- 


tinue to  press  his  democratic  reform 
program,  and  I  believe  the  exchange 
provided  for  in  this  conference  report 
are  a  modest  means  by  which  we  can 
help  move  that  reform  agenda  forward. 
It  is  extremely  important  that  we  help 
his  Government  and  the  Russian  people 
establish  a  democratic  polity  and 
strong  democratic  traditions. 

The  comprehensive  people-to-people 
Government  exchange  program  author- 
ized by  this  legislation  is  designed  to 
help  the  Republics  build  strong,  vital 
democratic  institutions  of  local  and  re- 
gional governance.  Establishing  such 
governments  throughout  the  Republics 
that  are  responsive  to  local  problems  is 
critical  to  their  democratic  trans- 
formation. 

The  success  of  their  efforts  to  democ- 
ratize their  system  of  government  and 
privatize  their  economy  will  depend  in 
large  part  on  the  willingness  of  their 
diverse  regional  and  local  governments 
to  stay  in  the  Federation,  maintain 
peaceful  relations,  and  develop  meth- 
ods to  address  the  problems  and  con- 
cerns of  the  people  of  those  Republics 
on  the  local  level.  As  I  have  observed 
on  this  floor  before,  reform  will  falter 
if  local  courts  fail  to  protect  individual 
rights,  if  law  enforcement  officials  fail 
to  protect  individuals  rights,  if  law  en- 
forcement officials  are  unable  to  en- 
force the  laws,  if  local  governments  are 
unable  to  provide  for  a  system  which 
allows  for  the  free  flow  of  goods  and 
services  across  local  and  regional  juris- 
dictional lines,  or  to  promote  economic 
development  and  social  welfare 
through  efficient  and  equitable  tax  and 
regulatory  systems.  This  program,  to 
be  administered  by  the  USIA,  is  de- 
signed to  provide  urgent  technical  as- 
sistance to  local  and  regional  govern- 
ments in  these  and  other  areas. 

Last  year,  I  traveled  to  the  former 
Soviet  Union  for  a  conference  on  fed- 
eralism sponsored  by  the  Foundation 
for  Social  and  Political  Research  in 
Moscow,  which  included  Parliamentar- 
ians and  other  public  officials  from  the 
various  republics,  and  experts  and 
prominent  scholars  from  all  over  the 
world,  committed  to  establishing  a 
workable  system  of  Federal  Govern- 
ment there  rooted  in  and  responsible  to 
local  needs.  Many  of  the  Russian  offi- 
cials at  this  conference  expressed  a 
strong  desire  for  extensive  consulta- 
tions with  knowledgeable  and  experi- 
enced administrators  and  officials  from 
the  West  who  could  help  them  to  de- 
velop a  democratic  polity  and  establish 
democratic  institutions.  They  espe- 
cially underscored  their  need  to  de- 
velop expertise  both  to  deal  with  the 
everyday  problems  confronting  local 
and  regional  governments  and  to  man- 
age the  dramatic  changes  that  will 
flow  from  the  establishment  of  autono- 
mous and  democratic  institutions  of 
local  Government. 

To  demonstrate  the  pressing  need  to 
establish  viable  democratic  local  and 


regional  governments,  let  me  briefly 
describe  the  acute  problems  of  govern- 
ments, let  me  briefly  describe  the 
acute  problems  of  governance  now 
faced  by  Russia,  which  to  varying  de- 
grees are  shared  by  other  independent 
SUtes  of  the  former  U.S.S.R. 

The  sudden  collapse  of  the  central  to- 
talitarian regime  in  the  former  Soviet 
Union  resulted  in  a  flowering  of  non- 
governmental institutions,  such  as 
civic  associations,  unions,  and  eco- 
nomic cooperatives.  Unfortunately, 
there  has  not  been  a  comparable  devel- 
opment of  democratic  local  govern- 
ment. Beyond  the  reach  of  central  au- 
thorities, local  governance  in  some 
areas  remains  under  the  sway  of  com- 
munist apparatchiks.  For  the  most 
part,  democratic  governance  is  con- 
fined to  the  upper  echelons  of  Yeltsin's 
government,  the  Russian  parliament, 
and  the  city  councils  of  Moscow,  St. 
Petersburg,  and  a  few  other  cities.  De- 
spite Yeltsin's  appointment  of  "rep- 
resentatives of  the  president"  to  most 
oblast  governments,  veteran  party  bu- 
reaucrats continue  to  dominate  the 
scene. 

Not  surprisingly,  frictions  between 
the  national  government  and  regional 
and  local  governments  are  on  the  rise. 
In  rural  areas,  rural  governments  need 
to  be  created  to  replace  collective  farm 
officials  who  formerly  held  sway  and  to 
provide  such  services  as  maintaining 
farm-to-market  roads.  Local  govern- 
ments must  be  given  the  know-how  to 
provide  efficiently  a  wide  variety  of 
public  services  needed  by  citizens.  I  un- 
derstand this  is  especially  true  in  the 
area  of  local  and  regional  law  enforce- 
ment, which  in  many  areas  is  still  con- 
trolled by  officials  of  the  old  regime.  I 
believe  that  efforts  to  reform  the  often 
cumbersome  and  bureaucratic  institu- 
tions of  local  and  regional  law  enforce- 
ment, central  to  developing  a  measure 
of  confidence  among  the  Russian  peo- 
ple in  their  government  and  laws, 
should  be  encouraged  and  supported 
through  this  program. 

The  program  will  depend  on  contrac- 
tor support  from  such  organizations  as 
the  National  Governors'  Association, 
the  National  Association  of  Counties, 
the  U.S.  Conference  of  Mayors,  the  Na- 
tional Academy  of  Public  Administra- 
tion, the  Advisory  Commission  on 
Inter-governmental  Relations,  the  Na- 
tional Council  of  State  Legislatures, 
the  National  Association  of  Counties, 
the  International  Center,  the  Council 
of  State  Governments,  the  National 
Association,  and  others.  These,  and 
similar  organizations,  can  mobilize  the 
most  able  and  experienced  of  Americas 
State  and  local  officials  to  provide 
training  and  other  technical  assistance 
to  their  counterparts  in  the  former 
U.S.S.R.  National  associations  of  State 
and  local  officials  are  well-suited  to 
help  build  democratic  regional  and 
local  governments  and  to  develop 
mechanisms   to   promote   intergovern- 


mental and  interethnic  cooperation. 
They  have  experience  in  carrying  out 
the  kind  of  assistance  activities  pro- 
posed in  my  amendment;  they  operate 
extensive  technical  training  programs 
for  their  memberships,  and  many  have 
in  the  last  year  been  inundated  with 
requests  for  such  technical  assistance 
from  the  republics.  All  have  indicated 
their  desire  to  participate  in  such  a 
program,  and  many  have  been  prepar- 
ing to  do  so  for  many  months.  Most  al- 
ready provide  technical  assistance, 
training  and  support  to  their  own 
members.  They  have  recently  formed  a 
consortium  of  groups  ready  to  imple- 
ment such  an  exchange  program,  and 
have  been  working  with  USIA  under 
existing  authorities  to  prepare  their 
program  plans.  Of  course,  if  there  are 
other  experienced  groups  able  to  pro- 
vide such  assistance  in  addition  to 
these,  I  believe  USIA  should  give  their 
proposals  every  consideration  as  well. 

Mr.  President,  economic  assistance 
alone  will  not  guarantee  the  survival  of 
democracy  in  the  former  Soviet  Repub- 
lics. Without  the  development  of  local 
and  regional  institutions  that  make 
democratic  self-government  possible, 
and  without  a  democratic  policy  tak- 
ing root  across  the  Russian  Federation, 
there  will  be  no  real  reform.  In  con- 
trast to  the  United  States,  the  peoples 
of  the  former  U.S.S.R.  have  virtually 
no  history  of  local  democracy  and  lit- 
tle experience  with  local  self-govern- 
ment. They  are  now  asking  us  to  pro- 
vide them  with  the  expertise  we  have 
gained  from  over  200  years  of  demo- 
cratic self-rule.  If  we  are  concerned 
about  the  fate  of  democracy  in  the 
independent  States  of  the  former  So- 
viet Union,  we  dare  not  turn  them 
down. 

Mr.  President,  the  fragility  of  the  po- 
litical situation  prevailing  in  many  re- 
gions of  the  former  U.S.S.R.  under- 
scores the  urgency  of  adopting  this 
conference  report.  We  must  reiterate 
clearly  U.S.  support  for  reform  efforts 
in  the  Republics,  especially  in  this 
critical  period  as  they  move  into  their 
second  winter  of  freedom  facing  in- 
creasing want  and  growing  political 
and  economic  instability.  I  urge  my 
colleagues  to  vote  to  adopt  this  his- 
toric measure,  and  I  urge  President 
Bush  to  sign  it  immediately  into  law. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  express  my  strong,  strong  sup- 
port for  the  Freedom  Support  Act,  a 
glorious  opening  chapter  in  a  new  part- 
nership "between  the  world's  oldest  de- 
mocracy and  those  emerging  in  the  Re- 
publics of  the  former  Soviet  Union.  I 
and  others  have  worked  hard  for  many, 
many  months  to  move  this  extremely 
important  measure  to  enactment. 

As  I  have  said  many  times  before, 
there  are  few  measures  that  this  body 
has  voted  on  since  I  arrived  here  in  1969 
that  I  believe  are  as  important  to 
human  freedom  or  critical  to  our  secu- 
rity as  a  Nation  as  this  act. 


Mr.  President,  the  chilling  certainty 
of  bipolar  conflict — measured  in  mega- 
tons, and  mutually  assured  destruction 
and  scores  of  Third  World  conflagra- 
tions— has  been  swept  away. 

In  its  place,  this  certainty  has  been 
converted  into  a  world  in  which  diver- 
sity is  a  challenge  as  well  as  a  poten- 
tial strength,  where  old  structures 
wither,  and  a  healthy  debate  about  how 
to  build  a  better  world  has  been  joined 
with  vigor. 

For  more  than  four  decades  policy- 
makers in  Washington— the  best  and 
the  brightest,  as  well  as  those  of  lesser 
talents — have  been  obsessed  with  one 
overarching  challenge,  that  of  deci- 
phering Soviet  intentions,  and  fnis- 
trating  any  hostile  intentions  to  peace, 
freedom  and  democracy. 

All  the  wars  fought  and  all  the  police 
actions  sustained,  in  which  millions  of 
people  died;  a  huge  portion  of  our  for- 
eign aid  budget,  and  even  the  way  our 
Federal  highway  system  was  de- 
signed— all  these  things  were  subsumed 
and  secondary  to  this  larger  purpose. 

The  fundamental  questions  addressed 
by  our  national  security  establishment 
were:  What  were  Soviet  intentions?  Did 
they  plan  to  attack,  and  if  so,  when? 
And  how  much  warning  would  we  re- 
ceive? And  what  should  be  our  re- 
sponse? 

Throughout  my  near  quarter  of  a 
century  in  the  Senate,  I  have  focused  a 
great  deal  of  my  time  on  efforts  on 
ending  the  cold  war  and  the  threat  of  a 
nuclear  holocaust  by  promoting  better 
relations  with  the  Soviet  Union  and 
ratifying  arms  control  and  arms  reduc- 
tion treaties. 

Our  planet  escaped  nuclear  holocaust 
and  the  bipolar  world  instead  crumbled 
into  dust.  The  security  threats  we  now 
face — environmental  damage,  nuclear 
proliferation,  ethnic  conflict,  the  inter- 
nationalization of  crime — are  more  dif- 
fuse, less  treatable  with  the  mere  accu- 
mulation of  weapons  of  mass  destruc- 
tion. 

To  some  this  cacophony  of  uncertain 
and  shadowy  threats  is  disconcerting. 
Yet,  the  hands  of  the  doomsday  clock 
of  nuclear  destruction  have  been 
pushed  back,  far  back.  And  thus  we  are 
all  safer,  here  in  the  United  States  and 
there  in  the  rest  of  the  world.  And  thus 
the  importance  of  the  bill  we  are  con- 
sidering for  final  passage  now. 

The  Freedom  Support  Act  is  crucial 
if  we  are  to  bury  the  last  shreds  of  cold 
war  rivalry  and  replace  them  with  a 
new  dynamic  partnership  with  the  re- 
publics of  the  former  Soviet  Union. 

It  is  proof  positive  that  our  interest 
in  that  area  of  the  world  was  not  lim- 
ited merely  to  the  containment  and  po- 
tential destruction  of  a  foe,  but  rather 
extends  also  to  a  concern  of  the  plight 
of  its  people. 

Democratic  institutions  and  market 
economies  cannot  flourish  overnight, 
nor  can  they  grow  from  nothing,  or  in 
a  vacuum.   At  the  end  of  a  century 
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marked  by  hideous  war.  at  a  time  when 
the  global  village  is  no  longer  a  con- 
cept but  a  reality,  we  must  extend  our 
hand  of  friendship  to  those  for  whom 
our  friendly  embrace  is  a  lifeline. 

Mr.  President,  in  1985  when  Mikhail 
Sergeyevich  Gorbachev  was  named 
General  Secretary  of  the  Communist 
Party  of  the  Soviet  Union,  he  em- 
barked upon  a  bold  and  innovative  pro- 
gram to  restructure  the  Soviet  system. 
He  prepared  the  Soviet  Union  for  free- 
dom, democracy,  and  economic  growth, 
leaving  behind  a  legacy  of  epic  accom- 
plishment, and  offering  a  realistic  op- 
portunity to  end  the  madness  of  the 
nuclear  arms  race. 

This  prospect  now  depends  on  the 
success  of  the  democratic  and  free  mar- 
ket reforms  in  the  now-independent  15 
Republics.  We  have  a  responsibility  to 
ensure  that  the  unprecedented  opportu- 
nities for  peace  are  realized.  If  we  fail. 
we  will  not  only  once  again  risk  a  nu- 
clear holocaust,  but  also  we  will  have 
to  pour  billions  into  our  defense  again, 
cheating  Americans  out  of  the  peace- 
time benefits  they  need  and  deserve. 

The  Freedom  Support  Act  does  that. 
I  am  proud,  very  proud,  to  have  been  a 
conferee  on  the  important  legislation 
and  I  congratulate  both  my  good  friend 
and  distinguished  colleague  from 
Rhode  Island  [Mr.  Pell]  and  the  distin- 
guished Senator  from  Indiana  [Mr. 
LUGAR]  for  their  leadership  in  getting 
this  measure  passed  before  the  end  of 
this  session. 

Mr.  President,  there  are  several  parts 
to  this  legislation  about  which  I  wish 
to  make  specific  reference. 

PLOWSHARES 

Last  November,  the  distinguished 
Senator  from  Rhode  Island  [Mr.  Pell] 
and  I  introduced  legislation  designed  to 
help  dispose  of  Soviet  nuclear  war- 
heads. This  swords-into-plowshares 
concept  was  subsequently  embraced  by 
President  Bush  and  is  specifically  ref- 
erenced in  the  legislation  passed  last 
night. 

At  my  request,  the  Congressional  Re- 
search Service  prepared  an  excellent 
study.  "Swords  Into  Energy:  Nuclear 
Weapons  Materials  After  the  Cold 
War."  I  congratulate  Zachary  Davis. 
Marc  Humphries.  Carl  Behrens.  Mark 
Holt,  and  Warren  Donnelly  of  the  CRS 
for  their  contributions  to  this  valuable 
effort.  I  ask  unanimous  consent  that 
the  summary,  introduction,  and  part  I 
of  the  study  be  included  at  the  end  of 
my  remarks,  together  with  a  recent 
column  I  wrote  for  the  Russian  news 
agency  TASS  on  this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  CRANSTON.  Mr.  President,  I 
note  that  the  conference  report  in- 
cluded language  provided  by  this  Sen- 
ator concerning  the  role  of  the  private 
sector  in  bringing  this  constructive 
and  promising  concept  to  fruition. 

It  is  my  hope,  and  was  certainly  my 
intent,    that    the    plowshares   concept 
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contained  in  the  section  on  non- 
proliferation  and  disarmament,  be  used 
by  the  President  to  encourage  the  role 
of  private  U.S.  companies  to  imple- 
ment its  provisions. 

The  private  sector  has  the  know-how, 
experience,  and  financial  resources  to 
assume  major  responsibilities  in  the 
destruction  of  weapons  and  munitions 
of  all  kinds.  It  has  the  capacity  to  ac- 
quire, store,  and  convert  high  enriched 
uranium  [HEU]  to  low  enriched  ura- 
nium [LEU]  for  use  in  commercial  nu- 
clear reactor  fuel. 

The  announcement  by  the  President 
on  August  31  of  this  year  of  the  agree- 
ment between  the  United  States  and 
Russia  for  the  purchase  of  HEU  from 
the  Russian  stockpile  should  be  com- 
plemented now  by  appropriate  involve- 
ment by  the  private  sector. 

Mr.  President,  the  U.S.  private  sector 
can  quickly  acquire  these  other  HEU 
stocks  using  its  own  financial  re- 
sources. The  HEU  can  be  received  at 
private  NRC-licensed  facilities  and  be 
quickly  reprocessed  to  weapons-grade 
concentration  for  indefinite  and  safe 
storage. 

This  material  can  then  be  custom 
blended  to  reactor  grade  and  marketed 
to  commercial  nuclear  powerplants 
throughout  the  world  over  an  extended 
period  of  time,  in  accordance  with  the 
terms  and  conditions  of  the  Nuclear 
Non-Proliferation  Act  of  1978. 

Marketing  plans  would  be  approved 
by  the  President  prior  to  the  granting 
of  import  licenses  so  as  to  minimize 
disruption  of  domestic  markets.  Unlike 
the  Department  of  Energy,  which  must 
await  the  outcome  of  the  negotiations 
and  the  proposed  privatization  of  its 
enriched  uranium  program,  the  private 
sector  is  prepared  to  move  rapidly. 

KYRGYZSTA.N 

Mr.  President,  from  August  28-Sep- 
tember  8.  I  traveled  to  the  three  Baltic 
Republics:  Lithuania.  Latvia,  and  Esto- 
nia, and  to  three  Central  Asian  Repub- 
lics: Kyrgyzstan.  Kazakhstan,  and 
Turkmenistan  to  analyze  how  the 
United  States  governmental  and  pri- 
vate sectors  can  be  of  assistance  to 
these  Republics  in  their  first  years  of 
independence. 

In  Kyrgyzstan.  I  enjoyed  a  unique  op- 
portunity to  discuss  democracy  and 
educational  reform  with  professors  and 
students  at  Osh  University.  In  each  of 
our  meetings,  I  raised  the  issues  of  mi- 
nority rights,  militarization,  privatiza- 
tion of  land,  the  role  of  religion,  for- 
eign relations,  and  U.S.  assistance. 

The  overwhelming  message  I  received 
there,  as  in  the  other  Republics,  is  that 
all  of  these  countries,  to  varying  de- 
grees, are  seeking  free  market  reform 
which  can  come  only  with  democracy. 
Each  new  country  is  grappling  with 
these  challenges  in  separate  manners, 
based  on  their  own  histories,  tradi- 
tions, and  populations. 

While  each  of  the  three  Central  Asian 
countries  I  visited  has  evolved  in  dis- 


tinctly different  ways,  all  share  a  com- 
mon economic  crisis.  A  bad  economic 
system  has  been  replaced  by  a  no  eco- 
nomic system.  How  the  West  responds 
to  this  crisis  will  help  determine 
whether  these  countries  will  become 
partners  in  a  democratic  world  or 
whether  Central  Asia  will  be  yet  an- 
other region  overtaken  by  chaos. 

The  United  States  has  moved  swiftly 
to  establish  diplomatic  relations  with 
new  countries,  but  the  promise  of  a 
substantial  relationship  remains 
unfulfilled.  U.S.  assistance  programs 
have  been  slow  to  get  underway  and.  so 
far.  are  not  meeting  the  needs  of  the 
governments  in  the  region. 

Even  more  threatening,  the  Bush  ad- 
ministration seems  to  be  indicating 
that  Turkey  should  be  the  West's  agent 
in  Central  Asia.  While  there  are  ties  of 
culture  and  ethnicity  between  the 
Central  Asian  countries  and  Turkey, 
these  are  far  less  significant  than 
American  policymakers  seem  to  appre- 
ciate. More  important,  the  people  of 
Central  Asia  are  not  looking  to  Turkey 
as  a  model  for  their  political  and  eco- 
nomic development.  Rather,  they  look 
to  the  United  States.  To  too  many  in 
Central  Asia,  it  appears  as  if  the  Unit- 
ed States  is  turning  its  back  on  their 
aspirations. 

I  am  particularly  hopeful  that  the 
country  of  Kyrgyzstan  will  develop  po- 
litical democracy  and  a  free  market 
economy.  Kyrgyzstan  has  chosen  a  re- 
markably sophisticated  democrat, 
physicist  Askar  Akayev,  as  its  Presi- 
dent, and  the  country  has  taken  major 
steps  to  institutionalize  democratic 
principles.  Kyrgyzstan  is  writing  a 
democratic  constitution,  and  is  work- 
ing to  protect  fully  basic  freedoms 
within  the  context  of  a  multiparty  sys- 
tem. 

In  Kyrgyzstan  basic  freedoms  are 
protected  by  law  and  in  practice.  There 
is  a  free  press  that  is  more  hampered 
by  a  newsprint  shortage  and  the  lack  of 
a  journalistic  tradition  than  by  any 
government  restriction.  Government 
critics  have  many  complaints  but  har- 
assment is  not  one  of  them,  and  all 
praise  Akayev  for  his  commitment  to 
human  rights. 

Kyrgyzstan  has  also  decided  not  to 
build  an  army.  President  Akayev  rec- 
ognizes that  an  army  will  not  enable 
such  a  small  country  to  defend  itself, 
but  will  be  a  costly  drain  on  scarce  re- 
sources. Further,  he  recognizes,  as  did 
Costa  Rica's  President  Pepe  Figueres  a 
generation  earlier,  that  most  armies  in 
developing  countries  are  more  of  a 
threat  to  democratic  government  than 
they  are  a  deterrent  to  any  foreign  ag- 
gression. 

Because  Kyrgyzstan  will  not  have  an 
army,  assistance  provided  to  this  coun- 
try will  be  devoted  to  an  all-out  na- 
tional effort  to  enhance  the  quality  of 
life.  If  Akayev  succeeds,  Kyrgyzstan's 
approach  to  military  issues  may  in 
time  become  a  model  for  other  states 
in  the  region. 


Central  Asia  is  understandably  a 
lower  priority  for  the  United  States 
than  some  other  parts  of  the  former 
Soviet  Union.  It  is  remote,  economi- 
cally backward,  and  without  the  ethnic 
connections  that  bind  the  United 
States  to  the  European  parts  of  the  old 
empire.  The  evolution  of  Russia  from 
an  aggressive  totalitarian  state  to  a 
democratic  partner  is  critical  to  a 
safer  and  more  peaceful  world.  The 
United  States  is  right  to  focus  its  at- 
tention, above  all,  on  Russia. 

However,  the  United  States  should 
not  ignore  Central  Asia.  We  have  a 
strong  interest  in  avoiding  chaos  in  the 
area,  and,  in  the  long  term,  its  natural 
resources  will  make  it  economically 
important.  I  urge  the  Congress  and  the 
administration  to  give  special  atten- 
tion to  Kyrgyzstan,  to  help  it  succeed 
economically  so  that  its  exciting  ex- 
periment in  democracy  might  prosper. 

ADMINISTRATION  OF  JUSTICE 

Mr.  President,  I  am  very  pleased  that 
the  Freedom  Support  Act  contains  au- 
thorization for  administration  of  jus- 
tice programs  to  be  carried  out  in  the 
Republics  of  the  former  Soviet  Union, 
as  well  as  in  Eastern  Europe.  I  believe 
that  existing  Government  agencies, 
such  as  the  International  Criminal  In- 
vestigative Training  Assistance  Pro- 
gram [ICITAP].  the  U.S.  Bureau  of 
Prisons,  and  the  National  Academy  of 
the  Federal  Bureau  of  Investigation, 
should  take  a  leading  role  in  providing 
such  assistance. 

I  am  also  very  pleased  that  the  prohi- 
bition on  involvement  by  the  Depart- 
ment of  Defense,  in  force  in  current  ad- 
ministration of  justice  programs  in 
Central  and  South  America,  have  also 
been  extended  to  the  regions  covered 
under  this  act. 

The  programs  that  we  offer  to  the 
new  and  emerging  democracies  of  the 
former  Soviet  Union  and  Eastern  Eu- 
rope must  necessarily  reflect  those 
principles  that  have  made  our  own  de- 
mocracy so  successful.  Primary  among 
these  is  the  principle  of  posse  comita- 
tus,  which  prohibits — except  in  the 
most  extraordinary  circumstances — the 
military  from  being  involved  in  inter- 
nal security. 

This  is  a  wise  injunction,  and  one  we 
would  be  well  to  keep  in  mind,  not  only 
in  considering  foreign  assistance  such 
as  that  contained  in  the  Freedom  Sup- 
port Act.  but  also  when  seeking  to  ad- 
dress our  own  problems  at  home. 
[Exhibit  i] 

Swords  I.vto  Energy:  Nuclear  Weapons 
Materials  After  the  Cold  War 

(By  Zachary  Davis,  Marc  Humphries,  Carl 

Behrens.  and  Mark  Holt) 

summary 

Retirement  of  large  number  of  nuclear 
weapons  in  the  United  States  and  the  former 
Soviet  Union  raises  the  question  of  what  to 
do  with  the  highly  enriched  uranium  (HEU) 
and  Plutonium  in  the  warheads.  Plutonium 
will  probably  be  stored  in  the  near  term,  but 
HEU  can  be  converted  to  use  in  commercial 


nuclear  powerplants.  Thus  Russian  HEU  is  a 
potential  source  of  low-cost  fuel  to  the  Unit- 
ed States,  and  of  hard  currency  to  Russia. 

An  a^eement  between  the  United  States 
and  Russia,  initialled  Aug^ust  31.  1992.  set  the 
broad  outlines  of  converting  Russian  weap- 
ons-grade uranium  to  fuel  for  Western  nu- 
clear reactors,  but  many  points  remain  to  be 
negotiated.  Part  I  of  this  reiwrt  discusses 
the  costs  and  savings  that  would  result  from 
using  HEU  for  reactor  fuel,  facilities  avail- 
able for  conversion,  protection  of  U.S.  ura- 
nium producers,  possible  barter  of  U.S.  agri- 
cultural products  for  Russian  HEU.  and  the 
vulnerability  of  HEU  to  nuclear  weapons 
proliferation.  Part  U  analyzes  storage  and 
disposal  options  for  plutonium  from  disman- 
tled warheads. 

Nuclear  fuel  derived  from  Russian  HEU 
could  disrupt  an  already  shaky  uranium  en- 
richment market.  On  the  other  hand,  access 
to  low-cost  HEU  could  ease  problems  for 
DOE'S  uranium  enrichment  enterprise;  DOE 
could  cut  costs  by  substituting  Russian  HEU 
for  some  contracted  enrichment  services. 

Russian  HEU  would  also  affect  the  mar- 
ginal U.S.  uranium  mining,  milling  and  proc- 
essing industry,  which  has  accused  Russia  of 
unfairly  dumping  natural  uranium  on  the 
market  in  recent  years.  DOE  could  protect 
the  uranium  industry  from  the  effect  of  Rus- 
sian HEU.  and  still  cut  its  own  enrichment 
costs,  by  "overfeeding"  its  enrichment 
plants  to  use  the  same  amount  of  natural 
uranium  as  it  would  without  the  HEU.  But 
overfeeding  would  cut  sharply  into  the  total 
potential  savings  resulting  from  using  HEU. 

The  U.S. -Russian  agreement  provides  for 
participation  by  the  U.S.  private  sector,  and 
protection  of  jobs  in  the  uranium  mining  or 
processing  industries,  presumably  by  the 
overfeeding  process.  A  contract  setting  the 
price  to  be  paid  to  Russia  for  HEU  will  be  ne- 
gotiated within  a  year,  according  to  the 
agreement. 

While  negotiating  the  details  of  the  agree- 
ment, the  United  States  could  prop>ose  to 
barter  food  and  agricultural  products  for 
Russian  HEU.  At  first  sight.  food-for-HEU 
seems  an  unlikely  candidate  for  barter.  Rus- 
sia has  little  incentive  to  agree  to  accept 
U.S.  payment  for  the  HEU  in  the  form  of 
food.  However,  in  order  to  reduce  the  risk  of 
default  on  the  food  loans,  the  United  States 
might  be  willing  to  offer  a  higher  price  for 
HEU  if  part  of  the  payment  were  made  in 
food. 

Purchasing  HEU  from  dismantled  Russian 
warheads,  while  providing  a  means  of  dispos- 
ing of  weapons-grade  materials,  could  pose  a 
risk  that  nuclear  weapons  material  would 
fall  into  the  hands  of  proliferators  during  the 
process.  However,  these  new  risks  appear  to 
be  worth  taking.  Safeguarding  plutonium  is 
more  difficult,  since  there  is  no  market  for  it 
today  comparable  to  that  for  HEU.  Other  op*- 
tions,  for  storage  and  ultimate  disposal, 
must  be  considered. 

introduction 

With  the  retirement  of  large  numbers  of 
nuclear  weapons  in  the  United  States  and 
the  former  Soviet  Union,  the  question  of 
what  to  do  with  the  highly  enriched  uranium 
(HEU)  and  plutonium  in  the  warheads  has 
become  urgent.  In  the  case  of  plutonium,  the 
most  probable  near-term  solution  is  storage 
under  careful  safeguards.  HEU.  on  the  other 
hand,  can  be  readily  converted  to  use  in  com- 
mercial nuclear  powerplants.  Converting 
HEU  to  fuel  would  cost  less  than  enriching 
natural  uranium  to  the  level  used  by  most 
nuclear  plants  in  the  world.  Thus  Russian 
HEU  is  a  potential  source  of  low-cost  fuel  to 
the  United  States  and  of  hard  currency  to 
Russia. 


Efforts  to  bring  about  the  sale  of  Russian 
HEU  for  nuclear  fuel  reached  a  milestone 
August  31,  1992,  with  the  initialling  by  Rus- 
sia and  the  United  States  of  an  agreement  to 
conclude  a  contract  under  which  the  U.S.  De- 
partment of  Energy  would  purchase  Russian 
HEU  for  conversion  and  sale  as  commercial 
reactor  fuel.  The  White  House  said  it  hoped 
to  sign  a  contract  within  a  year. 

The  SLgreement.  if  successful  in  leading  to 
a  contract,  will  determine  the  broad  outlines 
of  converting  Russian  weapons-grade  ura- 
nium into  fuel  for  Western  nuclear  reactors. 
Many  points  remain  to  be  negotiated,  how- 
ever, and  many  details  remain  unanswered. 
Part  I  of  this  report  identifies  questions  that 
have  been  answered  and  discusses  those  that 
are  still  open.  Among  those  detailed  are: 

Costs  and  savings  that  would  result  from 
using  HETU  for  reactor  fuel; 

The  facilities  available  to  convert  HEU: 

The  protection  of  U.S.  uranium  producers 
not  only  from  the  effects  of  using  Russian 
HEU  but  the  ongoing  threat  of  dumping  of 
Russian  natural  and  low-enriched  uranium; 

An  assessment  of  possible  barter  arrange- 
ments involving  U.S.  agricultural  products 
and  Russian  HEU;  and 

The  vulnerability  of  HEU  to  nuclear  weap- 
ons proliferation. 

Part  n  is  an  analysis  of  storage  and  dis- 
posal options  for  plutonium  recovered  from 
dismantled  warheads.  While  plans  to  use 
Russian  HEU  to  fuel  U.S.  reactors  are  pro- 
ceeding, fueling  reactors  with  plutonium 
faces  significant  economic,  technological, 
and  political  obstacles.  Options  for  the  stor- 
age and  disposal  of  plutonium  also  are  likely 
to  be  controversial.  Legislation  aimed  at 
safeguarding  both  HEU  and  plutonium.  but 
most  relevant  to  the  greater  proliferation 
threat  of  plutonium.  is  also  discussed  in  Part 

n. 

PART  I.  THE  grand  URANIUM  BARGAIN'  USE  OF 

HIGHLY   ENRICHED   URANR^M    AS  COMMERCIAL 

NUCLEAR  REACTOR  FUEL 
The  world  nuclear  fuel  market  and  Rtissian 
HEU 

The  world  uranium  market  has  been  in  the 
doldrums  for  more  than  a  decade,  the  result 
of  a  sharp  slowdown  in  nuclear  powerplant 
construction.  The  high-cost  U.S.  uranium  in- 
dustry has  been  especially  hard  hit.  Simi- 
larly, the  U.S.  government-owned  enrich- 
ment industry  has  faced  increasing  competi- 
tion from  lower-cost  foreign  facilities 

Uranium  is  generally  categorized  by  the 
percentage  of  uranium  235  that  it  contains: 
U-235  is  the  uranium  isotope  that  most  read- 
ily splits,  or  fissions,  to  release  energy.  The 
major  categories  of  uranium  are  HEU.  low- 
enriched  uranium  (LEU),  natural  uranium, 
and  depleted  uranium.  Natural  uranium  con- 
tains only  0.7  percent  U-235.  with  most  of  the 
remainder  consisting  of  the  non-fissile  iso- 
tope U-238.  Uranium  enrichment  plants  can 
remove  some  or  most  of  the  U-238  in  natural 
uranium  to  produce  uranium  with  higher 
concentrations  of  the  desirable  U-235.  LEU 
for  commercial  reactors  contains  about  3.6 
percent  U-235.  Uranium  enriched  to  20  per- 
cent or  more  U-235  is  considered  HEU.  but 
the  concentration  of  U-235  in  weapons-grade 
HEU  is  about  95  percent.  Depleted  uranium 
consists  of  the  tails,  or  waste  product,  from 
enrichment  plants,  generally  containing  0.3 
percent  U-235  or  less. 

Domestic  demand  for  natural  uranium  is 
currently  about  40  million  pounds  per  year.* 
80  percent  of  which  was  imported  in  1991.' 
World  production  of  natural  uranium  in  1991 


'  Footnotes  at  end  of  article. 
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was  86  million  pounds.*  Enrichment  of  natu- 
ral uranium  for  reactor  fuel  required  11  mil- 
lion separative  work  units  (SWUs)»  in  the 
U.S.  enrichment  facilities  (for  both  foreign 
and  domestic  customers).  Worldwide  enrich- 
ment activity  amounted  to  30  million  SWUs.« 
It  has  been  estimated  that  500  metric  tons 
(mt)  of  HEU  in  the  former  Soviet  Union,  plus 
another  500  mt  In  the  United  States,  could  be 
made  available  through  dismantling  thou- 
sands of  nuclear  warheads.'  The  August  31. 
1992.  agreement  between  Russia  and  the 
United  States  proposes  to  introduce  Russian 
HEU  at  a  rate  of  at  least  10  mt  per  year  for 
five  years,  and  30  mt  per  year  thereafter.  Ten 
mt  per  year  would  displace  between  1.5  and  2 
million  SWUs  per  year  (assuming  that  1  kg 
of  HEU  would  displace  175  SWUs),  an  amount 
equal  to  between  5  to  7  percent  of  world  SWU 
production.  Conservative  estimates  for 
growth  in  world  demand  are  about  1.5  per- 
cent per  year  through  the  year  2005,'  and 
close  to  2  percent  per  year  until  2020.  In- 
creasing HEU  to  30  mt  after  5  years  would  re- 
place about  15  percent  of  projected  world  de- 
mand for  enrichment. 

Introduction  of  large  amounts  of  nuclear 
fUel  converted  from  Russian  highly  enriched 
uranium  could  disrupt  an  already  shaky 
market.  On  the  other  hand,  access  to  low- 
cost  HEU  could  ease  problems  for  DOE's  ura- 
nium enrichment  operations.'  DOE's  high- 
cost  enrichment  facilities  face  a  declining 
share  in  the  world  enrichment  market:  DOE 
cold  cut  costs  and  increase  competitiveness 
by  substituting  Russian  HEU  for  some  of  the 
Department's  contracted  enrichment  serv- 
ices. 

Russian  HEU  would  also  affect  the  mar- 
ginal U.S.  uranium  mining,  milling  and  proc- 
essing ipdustry,  which  has  accused  Russia  of 
unfairly  dumping  natural  uranium  on  the 
market.  From  1981  to  1990.  employment  in 
the  U.S.  uranium  industry  shrank  from  13,700 
full-time-equivalent  workers  to  1,300,  while 
production  fell  from  43  million  pounds  of 
natural  uranium  concentrate  to  8  million 
pounds.'" 

Even  though  natural  uranium  would  be 
needed  to  dilute  the  Russian  HEU  Inw  reac- 
tor-grade LEU  (3.6  percent  U-235),  the  use  of 
HEU  would  reduce  total  demand  for  natural 
uranium.  This  Is  because  bringing  natural 
uranium,  which  is  only  0.7  percent  U-235,  up 
to  the  required  level  of  enrichment  requires 
about  8  kilograms  of  natural  uranium  for 
each  kilogram  of  enriched  3.6  percent  prod- 
uct. The  remaining  7  kilograms  of  enrich- 
ment "tailings"  normally  contain  only 
about  0.2-0.3  percent  U-235.  Those  7  kilo- 
grams would  not  be  needed  if  HEU  Is  blended 
down  to  reactor-grade  uranium.  (See  Appen- 
dix A  to  Part  I.)  Ten  metric  tons  of  HEU 
would  back  out  about  500,000  pounds  of  natu- 
ral uranium  demand,  about  1.3  percent  of 
total  U.S.  demand  in  1991,  or  6.5  percent  of 
U.S.  production. 

The  effect  of  HEU  on  demand  for  natural 
uranium  could  be  mitigated  by  "overfeed- 
ing" the  enrichment  process:  that  is.  by  run- 
ning the  plant  to  leave  enrichment  tailings 
of  0.4  percent  or  more  U-235.  This  would  re- 
duce the  number  of  SWUs  required  for  each 
kilogram  of  reactor  uranium,  with  con- 
sequent savings,  and  would  increase  the 
amount  of  natural  uranium  used,  compensat- 
ing for  that  displaced  by  HEU.  (See  Appendix 
A.) 

Since  the  price  of  natural  uranium  is  low 
and  expected  to  remain  there,  and  DOE's 
cost  of  enrichment  is  high,  there  is  the  op- 
tion of  using  more  uranium  and  saving 
money  on  SWUs.  As  the  later  section  on 
costs  indicates,  however,  overfeeding  would 


sharply  reduce  the  savings  to  be  gained  by 
using  blended  HEU.  Another  possible  draw- 
back to  overfeeding  would  be  the  increased 
disposal  problem  posed  by  the  greater  vol- 
ume of  tails  that  would  be  produced,  as  well 
as  the  increased  radioactivity  of  the  tails  re- 
sulting from  the  higher  percentage  of  U-235 
they  would  contain. 

Features  of  the  U.S. -Russian  agreement 
As  noted  in  the  introduction,  the  crux  of 
the  August  31  agreement  Is  to  be  a  contract 
by  which  DOE  would  buy  HEU  from  Russia, 
at  a  price  to  be  determined,  and  convert  it  to 
reactor-grade  uranium.  Russia  would  have 
the  option  to  use  some  of  the  proceeds  to 
build  its  own  conversion  plant  and  sell  reac- 
tor-grade uranium  to  DOE.  The  total  amount 
converted  would  be  no  less  than  10  mt  per 
year  for  5  years,  and  no  less  than  30  mt  per 
year  subsequently.  Among  the  features  of 
the  agreement  are: " 

The  U.S.  private  sector  would  participate 
in  the  process,  presumably  in  converting 
HEU  to  reactor-grade  uranium; 

Russia  would  use  some  of  the  proceeds  to 
upgrade  the  safety  of  nuclear  reactors  in  the 
former  Soviet  Union,  and  at  its  option,  to 
build  its  own  blending  facilities: 

DOE  would  pay  for  the  HEU  from  savings 
in  its  enrichment  operations; 

Purchase  of  the  HEU  "would  have  no  ad- 
verse impact  of  U.S.  consumers  or  jobs  in  the 
uranium  mining  or  processing  industries": 

The  transaction  would  be  "consistent  with 
all  applicable  nonproliferation,  physical  se- 
curity, material  accounting  and  control,  and 
environmental  requirements." 
Private  participation 
Prior  to  announcement  of  the  U.S.-Russian 
agreement,  some  private  efforts  were  under- 
way to  deal  with  Russian  HEU.   In  one  of 
them.  Nuclear  Fuel  Services.  Inc..  and  Al- 
lied-Signal Corporation   reached  a  prelimi- 
nary agreement  with  the  Russian  Ministry  of 
Atomic  Energy  (Minatom)  and  the  Russian 
Academy  of  Sciences  to  blend  HEU  to  low 
enriched  uranium  (LEU)  for  use  as  commer- 
cial fuel.  Under  the  agreement,  NFS  would 
work  through  DOE's  enrichment  program  to 
market  the  fuel.  NFS  anticipated  the  Rus- 
sian HEU  being  made  available  over  a  period 
of  20  years  beginning  1993.  Initially,  10.000  kg 
per  year  (10  metric  tons)  would  be  available. 
Another  proposal  to  blend  down  HEU  was 
presented  to  the  Russians  and  DOE  by  Gen- 
eral Atomic  (GA)  and  Babcock  and  Wilcox. 
The  proposal  would  bring  the  blended  HEU 
on  stream  around  1996  and  for  10  years  there- 
after.   Production    volume    would    be    cal- 
culated so  as   to  minimize  the   impact  on 
prices  in  the  enriched  uranium  and  natural 
uranium  markets.  The  GA  proposal   would 
not  involve  the  Government  enrichment  en- 
terprise. However,  this  agreement,  like  the 
NFS  proposal,  would  have  to  be  approved  by 
both  the  Russian  and  U.S.  Governments. 
Blending  technology,  facilities,  and  costs 
A  variety  of  feasible  methods  appear  to  be 
available  for  blending  HEU  into  LEU  at  rel- 
atively   low    cost.    Several    U.S.    facilities, 
owned  by  DOE  as  well  as  the  private  sector, 
could   probably    handle   most   steps   in    the 
process,  although  some  new  facilities  could 
be  needed.  A  substantial  amount  of  uncer- 
tainty   exists    about    the    process,    because 
HEU— formerly  considered  a  highly  valuable 
defense   material— has    never   been    blended 
down  on  a  commercial  scale. 

Possible  blending  methods 
Blending  down  HEU  essentially  involves  a 
simple    physical     mixing    of    the    correct 
amounts  of  HEU   and   natural   uranium   or 
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other  uranium  feed  material  containing  rel- 
atively little  U-235.  The  difficult  and  costly 
separation  of  the  uranium  isotopes  U-235  and 
U-238  that  is  required  to  make  enriched  ura- 
nium would  be  unnecessary  during  blending, 
because  it  was  already  done  in  making  the 
HEU.  The  Russian  HEU  represents  a  vast 
storehouse  of  previous  "separative  work" 
carried  out  by  former  Soviet  uranium  en- 
richment plants;  that  previous  work  is  what 
gives  HEIU  its  potential  commercial  value 
today. 

Although  blending  down  HEU  to  make 
LEU  would  be  much  simpler  than  making 
LEU  in  a  uranium  enrichment  plant,  several 
important  criteria  would  have  to  be  met  by 
the  selected  blending  process.  The  overriding 
concern  in  working  with  HEU  is  that  criti- 
cality  safety  be  maintained  at  all  times;  that 
is.  there  must  be  no  chance  that  enough  HEU 
could  collect  at  any  point  to  form  a  critical 
mass  and  begin  a  spontaneous  nuclear  chain 
reaction.  A  related  concern  is  that  the  blend- 
ing of  HEU  and  low-U-235  feed  be  thorough 
enough  that  the  correct  isotopic  ratio  does 
not  vary  significantly  throughout  the  mix- 
ture, to  ensure  that  the  resulting  nuclear 
fuel  behaves  as  expected.  Nuclear  fuel  manu- 
facturers would  also  want  the  low-enriched 
uranium  mixture  in  a  form  they  could  han- 
dle, as  explained  below. 

Most  of  the  HEU  stockpile  in  Russia  and 
the  United  States  is  currently  in  the  form  of 
uranium  metal,  but  some  may  consist  of  ox- 
ides, uranium  hexafluoride  (UF6).  nitrates, 
or  other  forms.  Blending  could  be  carried  out 
with  the  HEU  in  any  form,  as  long  as  the 
low-enriched  feed  material  were  in  the  same 
form  (metal,  oxide.  UF6.  or  nitrate  solution). 
Also,  the  HEU  could  be  blended  down  to  a 
certain  level  in  one  form  and  converted  to 
another  form  for  further  blending:  for  exam- 
ple, Russian  HEU  metal  could  be  blended  in 
Russia  to  below  the  20  percent  U-235  thresh- 
old for  LEU  and  then  shipped  to  the  United 
States  and  converted  to  oxide  for  final  blend- 
ing. Such  preliminary  blending  would  elimi- 
nate the  material's  immediate  usefulness  for 
weapons  and  therefore  ease  the  stringency  of 
shipping  safeguards. 

Several  proven  processes  are  available  for 
converting  uranium  metal  to  oxide,  as  well 
as  for  converting  oxide  to  gaseous  UF6. 
Blending  down  highly  enriched  uranium  di- 
oxide powder  (U02)  would  yield  a  material 
that  in  principle  could  then  immediately  be 
pressed  into  commercial  fuel  pellets.  How- 
ever, the  quality  control  processes  of  com- 
mercial fuel  manufacturers  currently  require 
feed  material  in  the  form  of  UF6.  which  is 
produced  by  existing  uranium  enrichment 
plants.  Because  manufacturers  probably  will 
not  accept  oxide,  the  blended  oxide  would 
have  to  be  converted  to  UF6  before  delivery. 
Another  potential  problem  with  blending 
oxide  powder,  unlike  blending  in  any  other 
form,  is  that  it  may  be  possible  to  pick  out 
the  HEU  particles  to  make  weapons  without 
the  difficulty  of  re-enrichment. 

Many  other  permuutions  of  the  available 
uranium  conversion  and  blending  techniques 
might  also  prove  feasible.  For  example,  the 
HEU  metal  could  be  dissolved  in  nitric  acid 
to  produce  a  liquid  solution  that  could  be 
blended  and  then  converted  to  UF6.  or  the 
HEU  oxide  could  be  converted  to  UF6  before 
being  blended  to  LEU.  so  the  blended  product 
would  already  be  in  a  form  acceptable  to  fuel 
fabricatore. 

Blending  feed  materials 
Three   basic   uranium   feed   materials  are 
feasible  for  blending  down  HEU:  natural  ura- 
nium, depleted  uranium,  and  uranium  that 
has  been  slightly  enriched.   Blending  with 


natural  uranium  would  produce  about  30 
times  as  much  commercial  reactor  fuel  as 
the  original  HEU  volume  (depending  on  the 
desired  enrichment  level  of  the  blended  prod- 
uct). 

Depleted  uranium,  the  low-U-235 
"tailings"  left  over  from  the  enrichment 
process,  is  essentially  a  free  waste  material 
of  which  DOE  holds  enormous  inventories. 
However,  because  it  contains  much  less  U- 
235  than  natural  uranium,  it  would  produce 
about  10  percent  less  blended  product.  Con- 
versely, slightly  enriched  uranium  would 
produce  more  blended  product  than  natural 
uranium  (depending  on  the  enrichment 
level),  but  would  be  much  more  expensive. 

Besides  cost,  another  factor  in  the  choice 
of  blending  material  may  be  the  industry 
standard  for  commercial  nuclear  reactor  fuel 
(ASTM  Standard  C  753-88),  which  limits  the 
isotope  U-234  to  10,000  micrograms  per  gram 
of  U-235.  That  standard  is  designed  to  pro- 
tect nuclear  fuel  workers  from  radiation 
emitted  by  U-234.  Because  HEU  contains  an 
elevated  ratio  of  U-234  to  U-235,  the  standard 
cannot  be  met  unless  the  HEU  is  blended 
with  slightly  enriched  uranium— allowing 
maximum  dilution  of  the  HEU.  But  fuel  fab- 
ricators may  be  able  to  modify  their  ura- 
nium-handling procedures  and  equipment  to 
allow  higher  levels  of  U-234  without  affecting 
worker  safety.  The  standard  gives  fuel  fab- 
ricators the  option,  if  they  believe  their  pro- 
cedures are  safe,  to  accept  up  to  11.000 
micrograms  of  U-234 — which  could  be 
achieved  with  HEHJ  blended  with  natural  ura- 
nium. However,  even  that  level  still  could 
not  be  met  by  depleted  uranium. 
Facilities 

A  number  of  facilities  in  the  United  States 
may  be  able  to  handle  at  least  some  of  the 
steps  required  to  convert  HEU  into  commer- 
cial nuclear  fuel,  although  their  capacity 
might  have  to  be  expanded.  But  at  least  one 
step — conversion  of  enriched  uranium  into 
UF6— probably  cannot  be  carried  out  at  ex- 
isting commercial  conversion  plants,  which 
handle  only  unenriched  uranium. 

Nuclear  fuel  services  (NFS) 

The  NFS  plant  at  Erwln.  Tenn..  receives 
highly  enriched  UF76  from  DOE's  Ports- 
mouth, Ohio,  uranium  enrichment  plant  and 
converts  it  to  a  classified  uranium  material 
that  is  used  for  making  naval  reactor  fuel. 
An  NFS  fact  sheet  says  the  Erwln  plant  in- 
cludes a  21  acre  high-security  manufacturing 
area  with  more  than  20  buildings  and  is  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion (NRC)  to  handle  any  form  of  uranium. 
According  to  the  company's  chairman,  the 
Erwln  plant  could  carry  out  all  the  nec- 
essary blending  and  conversion  steps  involv- 
ing Russian  HEU  with  relatively  modest  pur- 
chases of  new  equipment.  He  says  sharp  cut- 
backs in  the  production  of  naval  fuel  mate- 
rial have  left  the  plant  with  sufficient  excess 
capacity  to  process  the  Russian  HEU.'^ 
Babcock  and  Wilcox  (B&W) 

B&W's  Lynchburg,  Va,  plant  receives  high- 
ly enriched  uranium  material  from  NFS  and 
makes  finished  naval  fuel  assemblies  and  re- 
actor cores.  According  to  a  company  fact 
sheet,  the  plant  performs  a  wide  range  of 
HEU  processing,  including  the  purification  of 
enough  scrap  material  to  recover  about  1.200 
kilograms  of  HEU  per  year.  Because  of  the 
reductions  in  naval  fuel  production,  the 
NRC-licensed  plant  has  excess  capacity  that 
could  be  used  for  blending  Russian  HEU  to 
below  20  percent,  with  room  for  additional 
capacity  within  the  existing  security  perim- 
eter, the  company  says.  For  final  blending 
and  conversion  to  UF6.  B&W  has  formed  a 
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partnership  with  General  Atomics  (GA). 
which  would  carry  out  the  work  at  its 
Sequoyah  Fuels  Corp.  plant  in  Gore.  Okla. 
UF6  conversion  plants 
Two  commercial  U.S.  plants  currently  con- 
vert natural  uranium  into  UF6:  GA's 
Sequoyah  Fuels  Corp.  and  Allied-Signal 
Inc.'s  plant  at  Metropolis.  111.  However,  nei- 
ther of  those  plants  currently  can  convert 
enriched  uranium  to  UR6:  a  new  or  substan- 
tially modified  conversion  facility  would  ap- 
parently be  required.  As  noted  above.  GA  and 
B&W  have  proposed  building  such  facilities 
at  the  Sequoyah  Fuels  plant.  NFS  plans  to 
perform  conversion  work  at  its  Erwln  plant 
and  has  formed  a  partnership  with  Allied- 
Signal  to  provide  additional  UF6  conversion 
expertise.  Enriched  UF6  conversion  capacity 
would  also  be  useful  for  DOE's  planned  new 
enrichment  technology,  atomic  vapor  laser 
isotope  separation  (AVLIS),  whose  output, 
like  the  blended  HEU.  would  be  in  oxide  form 
and  therefore  unacceptable  to  fuel  fabrica- 
tors. 

DOE  facilities 

DOE-owned  facilities  that  could  prove  use- 
ful for  HEU  blending  include  the  Y-12  Plant 
near  Oak  Ridge.  Tenn.  the  Portsmouth  Gase- 
ous Diffusion  Plant  in  Ohio,  and  the  Fuel 
Manufacturing  Facility  at  the  Savannah 
River  Site  in  South  Carolina.  Y-12  handles 
all  forms  of  uranium  for  defense  purposes 
and  may  have  enough  capacity  to  blend  HEU 
metal  down  to  below  20  percent  enrichment, 
and  to  convert  that  material  to  oxide  for  fur- 
ther blending.  Portsmouth,  which  produces 
highly  enrich  UF6.  might  be  able  to  blend 
down  small  amounts  of  any  Russian  HE^U  im- 
mediately available  in  that  form.  The  Fuel 
Manufacturing  Facility,  recently  completed 
but  mothballed  because  of  overcapacity,  was 
designed  as  a  backup  for  the  NFS  Erwin 
plant  and  so  might  have  similar  capabilities. 

DOE  has  conducted  a  preliminary  analysis 
showing  that  DOE  facilities  could  handle 
modest  amounts  of  HEU.  However,  contend- 
ing that  those  facilities  would  need  substan- 
tial modification,  the  Administration  cur- 
rently plans  to  rely  on  the  private  sector  for 
processing  the  Russian  material. '^ 

Russian  facilities 
The  availability  of  Russian  facilities  for 
any  of  these  steps  is  somewhat  speculative, 
although  it  would  seem  likely  that  Russia 
would  ha.ve  some  capabilities  paralleling 
DOE'S.  An  NFS  technical  team  recently  vis- 
ited uranium  facilities  at  Sverdlovsk  in 
Central  Russia  and  concluded  that  up  to  10 
tons  of  HEU  per  year  could  be  blended  there. 
The  major  drawback  was  that  materials  ac- 
counting could  not  meet  international  re- 
quirements.'* 

Costs 

The  cost  of  blending  down  HEU  for  com- 
mercial reactors  can  only  be  estimated, 
since  it  has  never  been  done  on  a  commercial 
scale,  but  it  is  almost  certainly  far  less  than 
the  cost  of  enriching  natural  uranium  for  re- 
actor fuel.  Energy  Resources  International 
Inc.  estimated  the  cost  of  blending  and  con- 
verting 250  metric  tons  of  HEU  (including 
$450  million  in  capital  costs)  to  be  approxi- 
mately S3.600  per  kilogram,  about  20  percent 
of  the  estimated  market  value  of  the  final 
blended  LEU  product.'*  NFS.  anticipating 
much  lower  capital  costs  at  its  underutilized 
Erwin  plan,  projects  blending  and  conversion 
costs  of  about  $2.20akg  of  HEU.'* 

To  calculate  those  HEU  blending  costs  in 
terms  of  the  resulting  LEU  product,  the 
costs  per  kilogram  of  HEU  must  be  divided 
by  30.   because  blending  down   HEU   yields 


about  30  times  as  much  LEU  product  by 
weight.  So  the  two  estimates  cited  above,  di- 
vided by  30.  result  in  blending  costs  of  175 
and  $120  per  kilogram  of  LE}U  product.  Those 
costs  correspond  roughly  to  15-25  percent  of 
the  current  $460i'kg  spot-market  price  for 
LEU  product.  This  indicates  one  measure  of 
the  Russian  HEUs  value:  the  market  price  of 
the  blended  product  minus  blending  costs. 

To  DOE.  however,  the  value  of  the  Russian 
HEU  probably  depends  on  the  net  costs  sav- 
ings that  could  be  achieved  by  the  uranium 
enrichment  program  by  using  the  material. 
There  are  two  ways  that  blending  down  HEU 
into  LEU  could  cut  DOE's  enrichment  costs: 

Reducing  the  amount  of  separative  work 
(measured  in  SWUs)  that  the  enrichment 
plants  must  carry  out.  and 

Reducing  the  amount  of  natural  uranium 
required  by  the  enrichment  plants. 

Those  cost  reductions  would  be  offset 
somewhat  by  the  cost  of  blending  the  HEU. 
On  purely  economic  grounds,  it  is  unlikely 
that  DOE  would  pay  more  for  Russian  HEU 
than  the  amount  of  net  savings  that  it  could 
achieve  in  its  urajiium  enrichment  program 
by  using  the  material. 

Because  there  are  two  major  components 
of  DOE'S  potential  costs  savings  (SWUs  and 
uranium),  two  scenarios  can  be  generated  for 
DOE'S  use  of  the  Russian  HEU.  In  the  first 
scenario.  DOE  would  use  the  HEU  only  to  cut 
SWUs.  with  no  reduction  in  natural  uranium 
usage;  in  the  second.  DOE  would  reduce  both 
SWUs  and  natural  uranium  usage.  The  sec- 
ond scenario  produces  substantially  greater 
total  cost  savings  (although  the  SWU  sav- 
ings probably  would  be  slightly  smaller),  but 
it  could  adversely  affect  the  uranium  mining 
industry  by  reducing  demand  for  natural 
uranium.  The  first  scenario,  while  saving 
less,  would  fulfill  the  pledge  in  the  Aug.  31 
White  House  fact  sheet  to  "have  no  adverse 
impact"  on  uranium  miners. 

Following  are  broad  estimates  of  the  po- 
tential costs  savings  IX)E  could  achieve  with 
each  of  the  two  scenarios,  and  the  resulting 
value  to  DOE  of  the  Russian  HEU.  These 
numbers,  summarized  in  Table  1.  are  derived 
from  an  NFS  analysis  circulated  earlier  in 
the  year."  DOE  analysts  called  the  NFS 
numbers  rough  but  not  unreasonable  for  dis- 
cussion purposes. 

Cost  savings  from  SWU  reductions 

The  NFS  analysis  finds  that  introduction 
of  about  20  metric  tons  per  year  of  HEU 
could  reduce  DOE's  operating  cost  by  a  total 
of  $156  million  through  a  process  called 
"overfeeding."  This  works  out  to  $7.800'kg  of 
HEL.  In  overfeeding  under  this  scenario  (see 
Appendix  A).  DOE  would  feed  into  its  enrich- 
ment plants  the  same  amount  of  natural  ura- 
nium as  currently  planned  but  cut  its  costs 
by  less  intensive  processing.  Fewer  SWUs 
would  be  used,  more  fissile  uranium-235  than 
normal  would  be  left  in  the  waste  product,  or 
tails,  and  less  enriched  product  would  be  pro- 
duced. 

This  procedure  would  protect  the  domestic 
uranium  production  industry  from  reduced 
demand  that  might  be  caused  by  the  Russian 
HEU,  since  the  enrichment  plants  would  re- 
quire the  same  amount  of  natural  uranium 
feed.  The  shortfall  in  LEU  product  caused  by 
less  intensive  processing  would  be  made  up 
with  blended  HEU.  The  HEUs  value  to  DOE 
in  that  case  would  be  $7,80(Vkg  (DOE's  cost 
savings  from  "overfeeding")  minus  $2,20(Vkg 
(blending  and  conversion  costs) — about 
$5.60O'kg,  or  $5.6  million  per  metric  ton.  At 
that  price,  the  entire  500  metric  tons  of  Rus- 
sian HEU  would  appear  to  be  worth  about 
$2.8  billion,  but  the  actual  value  of  the  in- 
ventory is  much  more  difficult  to  calculate. 
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because  it  would  be  sold  over  a  period  of  sev- 
eral decades. 

Table  1  —Comparison  of  OOE  Cost-Savings  Scenarios 
From  Using  Russian  HEU,  Based  on  NFS  Analysis 
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Reducing  SWU's  and  natural  uranium  feed 

The  NFS  analysis  finds  that  much  greater 
value  from  the  HEU  could  be  realized  by 
using  the  material  to  displace  both  SWUs 
and  natural  uranium.  That  is.  DOE  could  not 
only  reduce  the  output  from  its  enrichment 
plants  but  also  reduce  the  amount  of  natural 
uranium  fed  into  them,  and  make  up  the  dif- 
ference with  blended-down  HEU."  With  natu- 
ral uranium  currently  selling  for  abut  $2ftkg. 
and  each  kilogram  of  blended-down  HEU  dis- 
placing 7  kg  of  natural  uranium  (because 
LEU  made  from  HEU  requires  only  one- 
eighth  as  much  natural  uranium  as  LEU  pro- 
duced by  the  enrichment  plants),  each  kilo- 
gram of  LEU  made  from  HEU  would  displace 
about  $140  worth  of  natural  uranium. 

Each  kilogram  of  HEU.  which  riakes  abut 
30  kilograms  of  blended  LEU  product,  would 
then  displace  about  $4,200  worth  of  natural 
uranium.  According  to  the  NFS  analysis. 
DOE'S  net  enrichment  cost  savings  per  kilo- 
gram of  HEU  would  be  somewhat  less  under 
this  scenario,  about  $4,300.  because  overfeed- 
ing would  no  longer  occur.  But  because  of 
the  savings  in  uranium,  the  maximum  value 
of  the  HEU  to  DOE  would  rise  to  about  $8,500 
Itg— $4,200  for  displaced  natural  uranium  plus 
$4,300  in  net  reductions  in  enrichment  costs. 
That  would  translate  into  about  $4  3  billion 
for  500  metric  tons  of  HEU. 

Measured  by  its  possible  spot-market 
value,  instead  of  by  its  potential  to  reduce 
DOE'S  costs,  the  Russian  HEU  might  appear 
to  be  worth  even  more.  With  LEU  product 
currently  selling  for  $460kg.i»  and  each  kilo- 
gram of  HEU  able  to  yield  30  kilograms  of  re- 
actor-grade LEU.  the  HEU  would  be  worth 
about  $13,800  kg.  minus  $2,200  kg  in  blending 
and  conversion  costa.  for  a  total  of  $11.600' kg. 
As  the  previous  discussion  indicates,  that 
would  be  much  more  than  DOE  would  appar- 
ently be  able  to  pay  (unless  perhaps  DOE  it- 
self were  to  attempt  to  sell  the  blended  Rus- 
sian HEU  on  the  spot  market).  At  the  spot- 
market  price,  the  500  metric  tons  could  fetch 
the  Russians  about  $5.8  billion.  That  assumes 
all  the  HEU  could  be  sold  quickly  without 
reducing  spot  prices,  which  appears  unrealis- 
tic: as  with  sales  to  DOE.  spot-market  sales 
would  presumably  take  place  over  several 
decades. 

The  Administration's  fact  sheet  on  the 
tentative  Russian  HEU  deal  implies  that  the 
first  scenario,  in  which  the  enrichment 
plants  would  be  -overfed."  is  the  one  the  Ad- 
ministration plans  to  adopt.  That  is  appar- 
ently because  such  a  plan  would  not  reduce 
the  amount  of  natural  uranium  required  by 
the  enrichment  plants  and  would  therefore 
protect  the  uranium  mining  industry  from 
the  effect  of  Russian  HEU  imports.  But  as 
the  above  scenarios  show,  such  protection  of 
the  uranium  industry  greatly  reduces  DOE's 
potential  cost  savings  from  the  HEU.  and 
therefore  the  amount  the  United  States 
could  pay  to  the  Russians.  It  is  unknown 
whether  the  Russians  would  accept  the  lower 
payments  implied  by  the  "overfeeding"  sce- 
nario, as  opposed  to  the  potentially  higher 


value  of  their  HEU  if  it  were  to  displace  nat- 
ural uranium. 

Protection  of  VS.  urnaium  producers 
The  U.S.  uranium  mining  industry  is  in  fi- 
nancial trouble.  The  year  1991  was  the  eighth 
straight  that  the  domestic  uranium  mining 
industry  was  declared  "nonviable"  by  the 
Secretary  of  Energy  under  Section  170B  of 
the  Atomic  Energy  Act.  as  amended  (P.L.  97- 
415).  Though  the  U.S.  uranium  production  in- 
dustry has  increased  its  U.S.  market  share 
since  1984.  production  has  declined  during 
that  same  period  due  to  a  declining  share  of 
the  world  market.  U.S.  concentrate  produc- 
tion was  nearly  8  million  pounds  in  1991. 
down  from  26.8  million  pounds  in  1982.  Fur- 
ther declines  are  expected  in  the  near  term. 
High  production  costs  and  low  spot  market 
prices  are  the  primary  factors  for  declining 
U.S.  production.  Meanwhile,  imports  of  ura- 
nium concentrate  to  the  U.S.  have  increased 
from  16  million  pounds  in  1988  to  24  million 
pounds  in  1991. 

Anti-dumping  petition 

The  uranium  production  industry  is  natu- 
rally concerned  about  the  details  of  any 
agreement  to  sell  Russian  HEU  to  DOE.  even 
though  the  Administration  in  announcing 
the  agreement  claimed  that  it  "would  have 
no  adverse  impact "  on  the  industry.  Com- 
plicating the  deal  is  the  fact  that  Russian 
exports  of  natural  uranium  to  the  United 
States  have  increased  sharply  in  recent 
years,  to  the  point  that  U.S.  uranium  pro- 
ducers formally  entered  a  charge  of  unfair 
trade  practices.  While  Canada,  which  domi- 
nates world  production  with  26  percent,  is 
the  primary  source  of  U.S.  imports,  nearly  7 
million  pounds  were  imported  from  the  Com- 
monwealth of  Independent  States  (CIS)  in 
1991. 

Dumping  is  generally  defined  as  either 
selling  exports  at  a  price  below  the  price  of 
the  same  good  sold  on  the  exporter's  domes- 
tic market  or  selling  an  export  at  a  price 
below  the  cost  of  production.  It  is  also  a 
form  of  price  discrimination.  The  Anti- 
Dumping  Act  of  1930.  as  amended  in  1979 
(PL.  96-39.  19  use  1673  a-i).  is  the  mecha- 
nism for  specifically  addressing  dumping 
concerns.  Typically,  if  the  final  ruling  on  a 
dumping  case  is  positive,  the  penalty  for 
dumping  is  an  import  levy  imposed  on  the 
good  being  traded.  However,  the  process  in- 
cludes an  opportunity  to  settle  the  case 
through  a  suspension  agreement  before  the 
final  ruling  is  made. 

Anti-dumping  petitions  were  filed  in  No- 
vember 1991  by  uranium  producers  and  the 
Oil.  Chemical  and  Atomic  Workers  Union 
against  uranium  producers  in  the  CIS.  The 
primary  complaint  was  that  natural  ura- 
nium exports  to  the  United  States,  which  in- 
creased from  next  to  nothing  in  1988  to 
around  7  million  pounds  in  1991.  were  causing 
material  injury  to  U.S.  uranium  producers. 

A  petition  filed  with  the  Department  of 
Commerce  is  subject  to  the  following  proc- 
ess: The  petition  goes  to  the  International 
Trade  Commission  (ITC)  housed  in  the  De- 
partment of  Commerce.  The  ITA  decides  if 
the  charge  merits  an  investigation.  If  so.  the 
ITC  investigates  the  claim  to  determine 
whether  material  injury  has  occurred  to  the 
U.S.  industry.  If  a  positive  preliminary  rul- 
ing is  issued  by  the  ITC  then  the  ITA  deter- 
mines the  "dumping  margin"  (the  price  dif- 
ferential between  the  foreign  selling  price 
and  the  price  offered  in  the  United  States). 
The  ITA  must  continue  to  pursue  the  case 
and  issue  a  final  ruling  on  the  dumping  mar- 
gin. If  this  ruling  is  positive,  the  ITC  must 
also  issue  a  final  determination  on  the  mate- 


rial injury.  If  both  are  positive  then  anti- 
dumping duties  are  be  imposed  by  the  ITA  on 
the  imported  product. 

In  the  uranium  case,  the  ITA  on  May  29. 
1992.  issued  a  preliminary  ruling  that  ura- 
nium from  six  CIS  countries,  including  Rus- 
sia, was  being  sold  in  the  United  States  at 
less  than  fair  value.  The  finding  does  not 
apply  to  HEU.  While  the  Commerce  Depart- 
ment review  of  the  case  continues,  the  issue 
was  put  squarely  in  the  middle  of  the  HEU 
agreement  by  Russian  Ministry  of  Atomic 
Energy  (Minatom)  head  Viktor  Mikhailov.  In 
mid-September  Mikhailov  said  signing  the 
agreement,  which  had  only  been  initialed  at 
that  time,  depended  in  part  on  the  end  of  the 
"shameful  dumping  case.""  A  tentative 
agreement  between  the  Commerce  Depart- 
ment and  five  of  the  six  CIS  republics  includ- 
ing Russia,  was  reached  September  16,  but  a 
final  agreement  will  still  have  to  be  reached. 
U.S.  purchases 

Another  attempt  to  defend  the  domestic 
uranium  industry,  included  in  the  Senate 
version  of  the  energy  policy  bill  (H.R.  776) 
now  in  conference,  also  poses  difficulties  for 
the  HEU  agreement.  A  provision  restricting 
U.S.  agencies  and  instrumentalities  to  pur- 
chasing only  uranium  of  domestic  origin  and 
by  domestic  uranium  producers  was  opposed 
by  the  Administration  as  a  violation  of  the 
U.S. -Canada  Free  Trade  Agreement.  It  is  un- 
clear whether  the  restrictions  would  apply  to 
purcha.ses  of  Russian  HEU  or  marketing  re- 
actor-grade uranium  produced  from  Russian 
HEU. 

Barter  of  food  for  HEU:  An  option? 
While  negotiating  the  details  of  the  HEU 
agreement,  the  United  States  could  propose 
to  barter  food  and  agricultural  products  for 
Russian  HEU  to  be  used  for  commercial  pur- 
poses. The  Department  of  Agricultures  Com- 
modity Credit  Corporation  (CCC)  has  an  on- 
going and  increasing  program  of  loan  guar- 
antees for  food  to  Russia  and  other  CIS  coun- 
tries. By  obtaining  the  HEU  for  food,  the 
Federal  Government  could  eliminate  some  of 
the  loan  guarantees,  and  thus  reduce  ■  the 
risks  to  the  U.S.  taxpayer  in  the  event  of  a 
default  on  loan  repayments. 

Barter  Involves  the  exchange  of  goods  for 
goods.  The  Secretary  of  Agriculture  has  the 
authority  to  use  barter  as  a  method  of  trad- 
ing surplus  commodities  acquired  by  the 
CCC.  Past  barter  agreements  typically  trad- 
ed surplus  commodities  for  strategic  mate- 
rials needed  in  the  National  Defense  Stock- 
pile. In  such  transactions,  commodities  were 
prevented  from  deteriorating  by  being  moved 
out  of  storage  and  into  the  market.  Some  of 
these  agreements  included  premiums  or  dis- 
counts to  world  market  prices,  thereby  al- 
lowing one  of  the  parties  to  the  barter  to  in- 
crease the  value  of  its  product.  Some  of 
these  agreements  involved  private-sector  ex- 
porters who  would  bid  to  sell  commodities 
obtained  through  the  CCC,  then  import  the 
materials  for  the  stockpile.  Government-to- 
government  transactions,  such  as  a  U.S.-Ja- 
maican  butter-for-bauxite  agreement,  have 
also  occurred.  Barter  frequently  can  work 
well  when  there  is  a  so-called  "double  coinci- 
dence of  wants."  Both  countries  may  want  to 
unload  unwanted  surpluses.  As  with  any 
intergovernmental  transactions,  the  food- 
for-HEU  barter  would  affect  world  markets 
in  both  food  and  uranium,  and  the  nego- 
tiators would  have  to  Uke  these  effects  Into 
account. 

At  first  sight.  food-for-HEU  seems  an  un- 
likely candidate  for  barter.  The  current  food 
needs  in  Russia  are  enormous,  but  the  new 
government  also  desperately  needs  hard  cur- 


rency to  purchase  other  necessities.  The 
United  States  is  already  committed  to  loan 
guarantees  for  food  purchases  by  Russia,  so 
Russia  has  little  incentive  to  agree  to  accept 
part  or  all  of  the  U.S.  payment  for  the  HEU 
in  the  form  of  food.  However,  in  order  to  re- 
duce the  risk  of  default  on  the  food  loans, 
the  United  States  might  be  willing  to  offer  a 
higher  price  for  HEU  if  part  of  the  payment 
were  made  in  food. 

Food  assistance  to  the  CIS 

Through  July  1992,  the  United  States  has 
made  available  $4.5  billion  in  three-year  ag- 
ricultural export  credit  guarantees  to  the 
CIS.  This  includes  almost  $2.0  billion  for 
FY1991  and  about  $2.5  billion  for  FY  1992. 
USDA  recently  announced  $900  million  in 
loan  guarantees  to  Russia  for  FY1993.  The 
U.S.  taxpayer  is  exposed  to  risk  through  this 
arrangement.  This  clearly  would  have  budg- 
etary impact  if  a  default  were  to  occur. 

In  order  to  purchase  U.S.  commodities 
under  the  current  program.  Russia  or  other 
CIS  countries  would  borrow  U.S.  currency 
from  commercial  banks,  and  pay  for  the 
commodities  with  the  hard  currency,  backed 
by  the  USDA's  financing  arm.  CCC.  In  the 
event  of  a  loan  default,  the  CCC  would  be 
held  liable,  and  would  repay  the  banks  that 
lent  the  U.S.  dollars  to  pay  the  commodity 
exporter  for  the  food.  The  food  exporters  and 
the  banks  are  in  a  low-risk  arrangement 
with  Russia. 

One  program,  now  being  tested  on  a  small 
scale,  involves  a  third  party  buyer.  The  re- 
cent USDA  announcement  allows  the  sale  of 
U.S.  wheat  exports  to  Russia  using  a  third 
party  buyer  in  the  sales  transaction.  The 
third  party  Is  purchasing  the  wheat,  taking 
advantage  of  export  subsidies  made  available 
under  USDA's  Export  Enhancement  Program 
(EEP).  which  makes  U.S.  food  exports  more 
competitive  in  specific  foreign  markets.  The 
third  party  is  then  bartering  for  other  mate- 
rials and  or  services  from  Russia  or  other 
buyers  in  the  CIS.  When  announced  on  Au- 
gust 27.  1992.  EEP  subsidies  were  offered  on 
200.000  metric  tons  of  wheat  exports,  of 
which  48,000  metric  tons  is  left. 

The  third-party  program  suggests  that 
Russia  Is  open  to  barter  for  food.  For  exam- 
ple, out  of  $1  billion  in  Russian  food  assist- 
ance guaranteed  by  the  CCC,  a  certain  per- 
centage could  be  offset  by  returning  Russian 
HEU  to  the  United  States.  How  much  HEU  to 
obtain  for  the  food  would  be  negotiated.  The 
U.S.  commodities  available  would  be  from 
the  open  market  and  possibly  CCC  stocks. 
U.S.  grain  exporters  would  ship  grain  to  Rus- 
sia, and  receive  HEU  as  payment.  The  HEU 
would  be  shipped  in  accordance  with  inter- 
national safeguards  to  the  United  States  for 
further  processing  by  DOE  or  designated  pri- 
vate interests  (such  as  NFS  or  GA).  DOE 
would  pay  the  grain  exporters  in  cash  for  the 
HEU.  Such  a  barter  may  involve  an  incentive 
whereby  the  United  States  offers  the  Rus- 
sians a  discount  in  terms  of  more  wheat  than 
would  otherwise  be  made  available  under  a 
cash  payment  agreement.  The  amount  of 
food  bartered  would  in  effect  reduce  Russia's 
need  for  the  loan  guarantees. 

Under  the  current  agreement  for  the  Unit- 
ed States  to  acquire  Russian  HEU,  plans  are 
for  Russia  to  use  some  of  the  hard  currency 
earnings  from  a  cash  sale  to  upgrade  its  nu- 
clear safety  program  and  to  build  a  facility 
to  blend  down  HEU  to  LEU.  But  even  with 
these  hard  currency  needs  of  Russia,  there 
may  be  some  room  to  barter. 

Advantages  to  the  United  States 

A  barter  agreement  could  reduce  the  risk 
to  the  taxpayer  in  the  event  of  a  Russian  de- 


fault on  food  loans  and  could  open  the  possi- 
bilities for  other  advantageous  barter  agree- 
ments. 

The  barter  option  may  give  the  United 
States  more  flexibility  in  negotiating  with 
Russia  for  the  HEU,  since  U.S.  hard  currency 
payments  apparently  are  limited  to  the  level 
of  cost  savings  DOE  could  achieve  in  its  ura- 
nium enrichment  program.  This  might  in- 
crease the  likelihood  of  reaching  a  deal  for 
Russian  HEU,  bringing  with  it  the  advan- 
tages of  improving  DOE's  enrichment  enter- 
prise and  reducing  proliferation  concerns. 
Disadvantages  to  the  United  States 

A  barter  arrangement  carries  with  it  high 
transaction  costs,  particularly  if  private-sec- 
tor negotiators  are  involved.  Other  trans- 
action costs  would  involve  the  handling  of 
the  goods,  shipping  and  safeguarding,  and 
the  arrangement  between  DOE  and  the  grain 
exporter  for  items  and  payments.  Of  course, 
many  of  these  details  would  have  to  be  dealt 
with  whether  or  not  HEU  was  involved. 

Questions  involving  trade  subsidies  might 
cause  trouble  in  negotiations  on  the  General 
Agreement  on  Tariffs  and  Trade  (GATTi. 

A  barter  arrangement  might  require  a  very 
large  premium  in  food  to  make  it  attractive 
to  Russia. 

Advantages  to  Russia 

Russia  might  get  a  premium  price  for  its 
HEU  in  a  combination  of  hard  currency  and 
food  aid.  because  the  United  States  might  be 
willing  to  provide  more  food  aid  than  just 
hard  currency  alone. 

Russia  would  have  lower  debt  obligations. 

Food  aid  might  be  greater  and  easier  to  get 
if  some  of  it  were  paid  for  by  HEU. 

Barter  would  reduce  the  potential  of  de- 
fault on  loans  to  purchase  foods. 

A  barter  agreement  would  develop  a  mech- 
anism for  trade  that  could  be  used  for  future 
transactions  with  the  United  States. 
Disadvantages  to  Russia 

Russia  would  receive  some  payments  for 
HEU  in  the  form  of  food  rather  than  more 
flexible  hard  currency  payments. 

Russia  might  prefer  guaranteed  loans  for 
food  to  paying  up  front  for  food  with  HEU. 
Nuclear  proliferation  and  security 

One  advantage  of  acquiring  Russian  nu- 
clear material  would  be  to  reduce  its  vulner- 
ability to  diversion  in  Russia.  Weapons-grade 
HEU  would  be  sought  by  potential 
proliferators  or  others  who  seek  to  profit 
from  the  sales  of  nuclear  weapons  materials. 
The  agreement  to  purchase  HEU  from  dis- 
mantled Russian  warheads  and  use  it  as  com- 
mercial reactor  fuel  provides  a  means  of  dis- 
posing of  weapons-grai'"  materials  that  could 
otherwise  fall  into  the  hands  of  proliferators. 
Consequently,  one  major  benefit  of  the  sale 
of  Russian  HEU  to  the  U.S.  Department  of 
Energy  would  be  to  reduce  certain  prolifera- 
tion risks.  However,  some  proliferation  risks 
will  not  be  completely  eliminated  by  the 
planned  sale.  Expanded  levels  of  trade  and 
commerce  involving  large  quantities  of 
bomb-quality  materials  in  an  already  unsta- 
ble political  and  economic  situation  raise 
concerns  about  the  future  security  of  weaf>- 
ons  materials  in  Russia. 

Some  small  quantities  of  Russian-origin 
nuclear  materials  have  reached  the  black 
market  since  the  collapse  of  the  Soviet 
Union.  Several  arrests  have  been  made  in 
Europe  during  recent  months  in  connection 
with  attempted  sales  of  nuclear  materials 
thought  to  have  been  smuggled  out  of  Rus- 
sian nuclear  power  plants.  So  far.  the  mate- 
rials seized  have  not  been  suitable  for  mak- 
ing nuclear  weapons.  Many  of  the  reported 


sales  of  nuclear  materials  were  hoaxes.  Nev- 
ertheless, U.S.  officials  have  expressed  con- 
cerns regarding  the  ability  of  the  Russian 
nuclear  materials  accounting  system  to  de- 
tect diversions  if  they  occur.  The  Russian 
nuclear  export  control  system  is  also  report- 
edly incapable  of  maintaining  former  levels 
of  vigilance  over  commerce  in  nuclear  mate- 
rials. The  proposed  HEU  sale  could  involve 
numerous  transfers  of  large  quantities  of 
special  nuclear  material  (SNM).  In  the  short 
term,  such  transfers  could  complicate  an  al- 
ready confused  material  accounting  problem 
and  create  new  opportunities  for  diversion, 
highjacking,  or  terrorism.  In  response  to 
these  potential  problems,  the  U.S.  has  pro- 
vided .  technical  assistance  to  Russia  and 
other  republics  of  the  former  Soviet  Union  to 
upgrade  their  materials  accounting  and  ex- 
port control  systems.  However,  some  ana- 
lysts have  expressed  doubts  about  the  ade- 
quacy of  these  efforts  to  prevent  mis- 
handling of  special  nuclear  materials.^' 

Dismantlement  and  storage 

The  estimated  500  metric  tons  of  HEU  in- 
volved in  the  recent  Russian-DOE  commer- 
cial arrangement  corresponds  to  approxi- 
mately 27,000  weapons.  Some  nuclear  war- 
heads are  to  be  dismantled  after  being  re- 
tired under  the  terms  of  the  START  treaty 
and  its  protocols.  Additional  Russian  nuclear 
weapons  are  to  be  retired  in  connection  with 
further  reductions  outlined  in  the  Joint  Un- 
derstanding signed  by  President  Bush  and 
Russian  President  Yeltsin  in  June  1992.  Re- 
moval of  designated  strategic  weapons  from 
active  service  will  be  verified  under  the 
terms  of  START.  However,  dismantlement  of 
warheads  is  not  required  by  START  or  the 
Joint  Understanding,  and  no  formal  verifica- 
tion arrangements  have  been  made  for  what- 
ever dismantlement  process  is  eventually 
implemented.  Once  weapwns  materials  are 
removed  from  the  weapons.  HEU  can  then  be 
transferred  from  military  to  civilian  use.  It 
is  not  yet  clear  how  much  HEU  and  Pluto- 
nium exists  in  Russia,  how  much  will  be  de- 
militarized, or  who  will  have  ultimate  au- 
thority over  the  Russian  materials.  Without 
verification  of  the  dismantlement  process, 
knowledge  about  the  total  quantities  of  HEU 
and  Pu  derived  from  retired  warheads  and 
the  precise  locations  of  those  materials  are 
likely  to  remain  speculative.  Under  such 
conditions,  it  could  be  difficult  to  detect  di- 
versions of  nuclear  materials. 

Russian  officials  calculate  their  capacity 
for  warhead  dismantlement  to  be  approxi- 
mately 1.500  to  2.500  weapons  per  year— simi- 
lar t  J  the  U.S.  capacity.  Initially.  HEU  and 
Plutonium  recovered  from  the  weapons 
would  be  stored  in  metal  form  pending  deci- 
sions on  its  ultimate  disposition.  Due  to  the 
consolidation  of  the  former  Soviet  Union's 
nuclear  weapons  in  Russia  and  the  increase 
in  the  amount  of  weapons  materials  being 
processed.  Russia  has  apparently  run  out  of 
secure  storage  space  for  HEU  and  Plutonium. 
The  Russian  government  has  indicated  the 
lack  of  secure  storage  space  is  the  top  prior- 
ity for  U.S.  assistance,  and  has  held  discus- 
sions with  U.S.  specialists  on  requirements 
for  a  new  secure  storage  facility.  Construc- 
tion of  such  a  facility  would  probably  take 
five  to  six  years,  and  could  be  constructed 
with  U.S.  assistance  made  available  in  the 
Soviet  Nuclear  Threat  Reduction  Act  of  1992 
(P.L.  102-228).22 

Transportation 

While  the  security  of  materials  housed  in 
the  proposed  new  storage  facility  would 
probably  be  adequate,  temporary  storage  and 
in-country      transportation      arrangements 
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could  remain  vulnerable  to  diversion.  The 
number  of  potential  diversion  points  could 
Increase  if  weapons-grade  material  is  stored 
and  processed  in  multiple  locations.  Some 
concern  is  likely  to  surface  regarding  plans 
to  ship  HEU  from  Russia  to  the  United 
States.  Elxisting  U.S.  and  international 
standards  for  the  physical  protection  and 
handling  of  nuclear  materials  can  be  assured 
with  greater  confidence  once  the  materials 
sold  to  the  West  leave  Russia.  The  risk  of  di- 
version in  the  U.S.  is  minimal. 

Transporting  weapons-grade  materials  in 
Russia— for  example,  between  dismantle- 
ment and  processing  facilities — could  in- 
crease risks  of  theft  or  accident.  Russian  of- 
ficials have  expressed  their  intention  to  con- 
vert some  HEU  to  LEU  in  facilities  that  will 
eventually  be  built  in  Russia,  perhaps  with 
profits  from  initial  HEU  sales.  Russian  offi- 
cials have  also  held  discussions  with  German 
companies  about  possible  future  'sales  of 
technology  that  would  enable  Russia  to 
make  weapons-grade  Pu  into  mixed  oxide 
(MOX)  reactor  fuel.  Depending  on  where  HEU 
blending  and  MOX  facilities  are  constructed, 
some  in-country  shipments  of  HEU  and  Pu 
can  be  expected  in  preparation  for  delivery 
of  finished  product  to  Western  buyers.  Such 
shipments  could  be  vulnerable  to  attack,  es- 
pecially if  they  occur  in  chaotic  political  cir- 
cumstances. One  way  to  reduce  the  vulner- 
ability of  weapons  materials  while  in  transit 
would  be  to  consolidate  storage  and  process- 
ing at  secure  facilities  such  as  the  proposed 
new  "nuclear  Taj  Mahal"  storage  facility  at 
Tomsk.  Siberia. 

The  United  States  has  provided  assistance 
to  Russia  to  protect  nuclear  warheads  and 
special  nuclear  materials  while  they  are 
being  transported.  Using  funds  authorized  by 
the  Soviet  Nuclear  Threat  Reduction  Act. 
the  United  States  has  agreed  to  provide  ar- 
mored blankets  to  protect  weapons  and  ma- 
terials ($5  million),  nuclear  emergency  re- 
sponse equipment  ($10  million),  secure  rail 
cars  for  transporting  weapons  and  weapons 
materials  ($20  million),  and  fissile  material 
containers  ($50  million).^  A  major  purpose  of 
this  aid  was  to  assist  the  removal  of  nuclear 
weapons  from  the  territories  of  the  former 
Soviet  Union.  More  assistance  would  prob- 
ably be  recjulred  to  assure  that  adequate  lev- 
els of  safety  and  security  are  maintained  for 
HEU  and  Pu  from  dismantled  warheads  over 
the  long  term. 

International  inspection 

One  option  for  enhancing  controls  on  ma- 
terial from  dismantled  warheads  would  be  to 
register  the  material  for  regular  safeguards 
inspections  by  the  International  Atomic  En- 
ergy Agency  (IAEA)."  Russia,  which  is  a 
member  of  the  IAEA,  could  declare  the  exist- 
ence of  the  HEU  to  the  IAEA  once  it  is  re- 
moved from  weapons  and  enters  the  civilian 
sector.  (IAEA  does  not  safeguard  military 
nuclear  material.)  IAEA  maintains  material 
balances  on  nuclear  materials  and  facilities 
declared  in  accordance  with  safeguards 
agreements  between  the  Agency  and  member 
states.  Once  the  material  is  demilitarized, 
IAEA  could  place  it  under  safeguards  regard- 
less of  which  options  for  storage  or  sale  are 
eventually  selected.  IAEA  safeguards  could 
complement  other  bilateral  andor  multilat- 
eral verification  measures  designed  to  mini- 
mize risk  of  diversion.  So  far,  however,  ver- 
incation  measures  have  not  been  imple- 
mented for  the  dismantlement  process  and 
materials  from  dismantled  warheads  have 
not  come  under  safeguards. 
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[From  the  Telegraph  Agency  of  the  Soviet 

Union.  Sept,  24.  1992] 

Senator  Alan  Cranston 

America's  decision  to  buy  as  much  as  500 
tons  of  weapons-grade  uranium  from  Rus- 
sia's dismantled  nuclear  warheads  makes 
eminent  good  sense  for  both  countries. 

U.S.  purchase  of  the  highly  enriched  ura- 
nium for  use  In  commercial  nuclear  power 
plants  would  help  keep  It  from  falling  into 
the  hands  of  terrorists'  groups  or  irrespon- 
sible governments  like  Libya  or  Iraq. 

And  since  the  U.S.  Energy  Department's 
uranium  plants  are  notoriously  inefficient 
(they  are  described  as  "money-losing  elec- 
tricity guzzlers"),  diluting  the  Russian  ura- 
nium and  feeding  it  to  american  power 
plants  would  require  less  electricity  and  save 
money. 

As  for  the  Russians,  the  sale  also  would 
provide  a  secure  way  to  finance  the  expen- 
sive process  of  nuclear  arms  reduction  and 
disposal  that  is  only  now  beginning. 

The  deal  is  along  lines  proposed  by  Russian 
Atomic  Energy  Minister  Victor  Mikhailov 
when  he  was  in  Washington  in  July.  It  also 
echoes  legislation  I  introduced  in  the  U.S. 
Congress  late  last  year  with  the  support  of 
Senator  Claiborne  Pell,  chairman  of  the  Sen- 
ate Foreign  Relations  Committee. 

My  bill  was  called  the  "Nuclear  Weapons 
Security  and  Plowshares  Act".  It  would  have 
allowed  for  the  Commonwealth  of  Independ- 
ent States  to  trade  ex-Soviet  special  nuclear 
materials  for  U.S.  Agricultural  products  at  a 
time  when  food  in  many  of  the  republics  was 
sorely  needed. 

The  new  arrangement  calls  instead  for  out- 
right U.S.  purchase  the  uranium.  This  would 
give  the  Russian  Government  a  substantial 
source  of  hard  currency. 

Most  importantly,  part  of  the  money.  I  un- 
derstand, would  go  for  safety  improvements 
on  Soviet-built  nuclear  reactors  still  in  oper- 
ation in  the  CIS.  The  urgent  need  for  safety 
improvements  on  these  rickety  power  sta- 
tions Is  something  the  U.S.  Central  Intel- 
ligence Agency  (CIA)  has  warned  about  pub- 
licly. 

The  U.S.  agreement  to  buy  enriched  ura- 
nium from  Russia,  details  of  which  are  to  be 
worked  our  over  the  coming  year,  should 
help  Russia  make  its  nuclear  power  Industry 
safer.  I  whole  heartedly  support  the  pro- 
posal. 

The  PRESIDING  OFFICER.  The 
question  Is  now  on  the  adoption  of  the 
conference  report. 

Without  objection,  the  conference  re- 
port is  agree  to. 

So  the  conference  report  was  agreed 
to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 


The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  U.S.C.  1928a- 
1928d,  as  amended,  appoints  the  follow- 
ing Senators  as  members  of  the  Senate 
delegation  to  the  North  Atlantic  As- 
sembly Fall  Meeting  during  the  2d  ses- 
sion of  the  102d  Congress,  to  be  held  in 
Bruges,  Belgium.  November  15-19,  1992: 

The  Senator  from  Texas  [Mr.  BENT- 
SEN],  chairman;  the  Senator  from  Ala- 
bama [Mr.  Hefun];  the  Senator  from 
Maryland  [Ms.  MiKULSKi];  and  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Nebraska. 


STRENGTHENING  OF  AMERICA 
COMMISSION 

Mr.  KERREY.  Mr.  President,  yester- 
day, two  of  our  Members,  Senator 
NUNN  of  Georgia  and  Senator  DOMENICI 
of  New  Mexico,  as  cochairmen  of  a 
commission  called  the  Strengthening 
of  America  Commission,  released  this 
Commissions  first  report,  first  of,  I  be- 
lieve, five  reports,  on  an  action  plan  for 
strengthening  the  economy  of  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summary  of 
this  report  be  printed  in  the  Record. 

There  being  no  objection,  the  execu- 
tive summary  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Executive  Summary 

A  new  chapter  is  opening  in  American  his- 
tory. We  won  the  Cold  War  in  large  part  be- 
cause this  nation  maintained  a  strong,  bipar- 
tisan strategy  over  four  decades  to  preserve 
our  external  security.  Following  the  same 
logic  and  principles,  the  bipartisan  Strength- 
ening of  America  Commission  was  formed  18 
month  ago  under  the  aegis  of  the  Center  for 
Strategic  and  International  Studies  to  look 
strategically  at  our  country's  economic  fu- 
ture. 

A  group  of  60  leading  citizens  from  public 
and  private  life— chief  executives,  labor  lead- 
ers, members  of  Congress,  mayors,  and  spe- 
cialists, with  a  wealth  of  expertise  ranging 
from  fiscal  policy  to  education,  science  and 
technology— has  now  drawn  up  a  plan  for  do- 
mestic renewal  that  is  both  realistic  and  po- 
litically viable. 

Among  the  Commission's  key  rec- 
ommendations are: 

Balance  the  budget  by  2002  with  a  detailed 
action  plan  to  reduce  federal  deficits  by  $2 
trillion  over  ten  years.  At  the  top  of  the 
agenda  is  getting  our  fiscal  house  in  order. 
The  Commission's  comprehensive  blueprint 
for  fiscal  reform  will  allow  us  to  bring  the 
budget  into  balance  as  quickly  as  we  wisely 
can.  while  also  permitting  necessary,  new  in- 
vestments in  our  human  and  physical  re- 
sources. The  plan  will  rely  primarily  upon 
spending  reductions,  reducing  currently  ex- 
pected spending  by  8  percent^-saving  $1.5 
trillion — over  the  next  decade.  Placing  a 
ceiling  or  cap  on  non-Social  Security  manda- 
tory spending  must  be  a  critical  part  of  this 
effort.  The  plan  also  includes  increases  in 
taxes  that  are  3  percent  higher  than  expected 


revenues,  producing  $376  billion  for  deficit 
reduction. 

Spending  reductions  would  be  legally 
locked  in  before  the  raising  of  any  new  reve- 
nues. Revenue  increases  would  be  limited  to 
a  ratio  of  no  more  than  $1  for  every  $2.75  of 
spending  reductions.  Another  $150  billion 
would  be  saved  through  reduced  interest 
rates  brought  about  by  large  deficit  reduc- 
tions. This  discipline  over  ten  years  would 
balance  the  budget  without  using  the  Social 
Security  surplus  and  create  the  basis  for 
long-term  growth  and  higher  real  income  for 
the  American  people. 

Abolish  the  current  income  tax  system  in 
favor  of  a  new  system  that  would  stimulate 
greater  savings,  investment,  and  jobs.  Our 
savings  rate,  which  is  a  critical  component 
of  investment,  productivity,  and  growth,  is 
at  an  all-time  low.  It  has  dropped  precipi- 
tously below  that  of  our  major  competitors. 
The  Commission  calls  for  a  phasing  out  of 
the  current  income  tax  system,  which  is  bi- 
ased against  savings,  and  replacing  it  with  a 
consumption-based  income  tax  system  that 
will  gear  the  economy  for  growth  and  be 
both  progressive  and  fair  in  its  impact. 

Create  a  $160  billion  Endowment  for  the 
Future  through  increased  federal  investment 
in  education,  children.  R&D,  and  tech- 
nology. In  our  zeal  to  reduce  deficits,  we 
must  not  ignore  the  need  to  improve  our 
human  resources  and  our  capacity  to  inno- 
vate. To  pay  for  this  Investment  over  ten 
years,  the  Commission  recommends  termi- 
nating or  scaling  back  lower  priority  pro- 
grams. On  education  and  training,  the  Com- 
mission's proposals  include  a  new  certificate 
of  mastery,  based  on  national  educational 
standards;  expanded  programs  of  technical 
apprenticeship  and  training  for  the  50  per- 
cent of  American  youth  who  do  not  attend 
college;  and  a  comprehensive  effort  to  pro- 
mote school  readiness  in  young  children. 

To  strengthen  the  industrial  base,  the 
Commission  recommends  devoting  more  R  & 
D  to  manufacturing  and  dual  use  (commer- 
cial/defense) technology,  and  redeploying  re- 
sources of  the  national  laboratories  to  solve 
major  problems  in  process  as  well  as  environ- 
mentally conscious  manufacturing. 

The  Commission  is  releasing  this  first  re- 
port at  the  height  of  the  political  season,  in 
hopes  that  it  will  help  shift  the  focus  to  the 
important,  long-term  issues  which  confront 
the  nation.  Other  recommendations  will  fol- 
low over  the  coming  year. 

WHY  WE  MUST  CHANGE 

The  facts  are  simple.  We  have  the  largest 
economy  in  the  world,  but  we  have 
vulnerabilities  that  run  far  deeper  than  the 
latest  recession: 

The  growth  rate  of  American  productivity 
has  slowed  during  the  past  20  years,  while 
the  productivity  growth  rate  of  other  major 
countries  has  accelerated.  As  a  consequence, 
though  our  productivity  and  standard  of  liv- 
ing are  the  highest  in  the  world,  average 
American  real  income  has  stagnated  since 
the  1970s. 

The  U.S.  net  national  savings  rate,  which 
is  a  critical  determinant  of  investment  and 
growth,  is  at  an  all  time  low:  it  plummeted 
from  an  average  of  9.8  percent  of  GDP  in  the 
1960s  to  an  average  of  3.6  [lercent  in  the  1980s. 
In  contrast.  Japan  and  European  Community 
countries  save  at  a  rate  of  over  10  percent  of 
their  GDPs. 

Federal  budget  deficits  are  sapping  the 
economic  strength  of  our  country.  When  the 
Treasury  spends  money  it  doesn't  have,  it 
must  borrow  money  from  U.S.  citizens,  cor- 
porations and  businesses,  and  foreign  inves- 
tors. These  borrowings  absorb  private  sav- 


ings that  otherwise  would  be  available  for 
private  investmentr— the  primary  growth  en- 
gine of  our  economy. 

Our  current  tax  system  is  hostile  toward 
saving  and  tilted  toward  immediate  con- 
sumption. Its  structure  encourages  a  focus 
on  cash  flow  and  short-term  profitability,  its 
complexity  imposes  heavy  costs,  and  many 
of  its  regulations  create  a  handicap  for  U.S. 
firms  in  the  global  arena. 

America's  elementary  and  secondary  edu- 
cation system,  once  the  envy  of  the  world,  is 
performing  well  below  the  best  International 
levels.  Moreover,  50  percent  of  America's 
young  people  do  not  go  on  to  college  and  re- 
ceive little  help  moving  from  school  to  the 
work  place. 

U.S.  companies  spend  twice  as  many  re- 
sources on  the  development  of  new  product 
ideas  as  they  do  on  the  process  technologies 
to  manufacture  the  products  themselves.  As 
good  as  American  companies  have  been  at  in- 
vention, many  are  not  nearly  as  fast  or  as  ef- 
fective as  their  competitors  in  turning  in- 
ventions into  high-quality  products,  and 
then  getting  those  products  into  the  hands  of 
consumers. 

Our  nation's  federal  institutions  were  once 
regarded  as  a  vital  source  of  civic  strength. 
Today,  a  disenchanted  electorate  views 
Washington  with  increasing  cynicism  and 
mistrust.  The  growing  gap  between  our  pub- 
lic servants  and  the  public  itself  signals  a  po- 
tential crisis  of  confidence  that  cannot  be  ig- 
nored. 

GETTING  our  HSCAL  HOUSE  IN  ORDER 

At  the  top  of  the  Commission's  ag-enda  is 
the  task  of  getting  our  fiscal  house  in  order 
by  getting  control  over  the  deficit  and  re- 
structuring the  tax  system  to  tax  consump- 
tion, not  income. 

Both  the  deficit  and  the  tax  code  work 
against  our  long-term  economic  vitality. 
Both  inhibit  savings  that  are  needed  for  in- 
vestment, which  would,  in  turn,  stimulate  a 
rise  in  American  productivity  and  higher 
real  income  for  the  American  people. 

The  Commission,  in  assessing  what  it  will 
take  to  put  our  fiscal  house  in  order,  draws 
three  basic  conclusions: 

First,  there  are  no  quick  fixes.  The  chal- 
lenge facing  America  is  structural  and  the 
Commission  recommends  a  realistic  targ«t 
date  of  2002— a  ten-year  plan— to  meet  It. 

Second,  deficit  reduction  alone  is  not 
enough  to  get  us  from  where  we  are  to  where 
we  want  to  go.  We  need  mutually  reinforcing 
deficit  reduction  and  tax  restructuring  strat- 
egies to  generate  growth  through  increased 
savings  and  investment. 

Third,  while  the  private  sector  is  the  en- 
gine for  growth,  new  federal  expenditures  on 
children,  education,  infrastructure,  tech- 
nology, and  R&D  can  contribute  to  our 
over-all  economic  performance.  Any  plan  of 
action  should  meet  these  legitimate  needs, 
either  by  setting  new  spending  priorities  or 
providing  additional  funding  on  a  pay-as- 
you-go  basis. 

The  Commission  proposes  a  specific  Blue- 
print for  Action  that  combines  budget  deficit 
reduction  with  the  replacement  of  the  cur- 
rent tax  code  by  a  progressive  consumption- 
based  tax.  The  predominant  view  of  the  Com- 
mission is  that  this  approach  be  guided  by 
ten  principles: 

1.  Balance  the  budget  by  the  year  2002. 
without  using  the  Social  Security  surplus; 

2.  Promote  long-term  economic  growth 
without  undue  short-term  economic  disrup- 
tion; 

3.  Base  projections  for  deficit  reduction  on 
credible,  realistic  economic  assumptions; 

4.  Follow  a  step-by-step  agenda,  legally 
locking  in  spending  controls  before  raising 
revenues; 
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5.  Limit  revenue  increases  to  a  ratio  of  no 
more  than  SI  for  every  $2.75  of  spending:  re- 
ductions; 

6.  Bring  mandatory  spending  under  control 
by  putting  a  cap  on  the  growth  of  spending 
on  non-Social  Security  entitlement  pro- 
grams; 

7.  Enact  comprehensive  health  care  reform 
that  controls  costs  and  Insures  the  unin- 
sured; 

8.  Restructure  the  tax  code  to  promote 
growth  by  encouraging  savings  and  allocat- 
ing resources  more  efficiently,  while  preserv- 
ing the  over-all  progressivity  of  the  code; 

9.  Make  room  for  increased  investment  in 
education,  children,  R&D,  and  technology 
by  reducing  or  terminating  lower  priority 
programs; 

10.  Fully  implement  the  "good-govern- 
ment" measures— such  as  sunsetting  pro- 
grams, using  the  "total  quality"  approach  to 
management,  collecting  revenues  from  tax 
cheats,  and  reducing  waste — to  make  govern- 
ment more  efficient. 

BUDGET  DEFICIT  REDUCTION  STRATEGY 

The  Commission's  10-year  blueprint  calls 
for  balanced  deficit  reduction  totalling  $2 
trillion  over  the  next  decade.  Spending 
would  be  reduced  8  percent  below  projected 
levels— saving  nearly  $1.5  trillion  over  ten 
years.  Projected  revenue  increases  would  be 
3  percent  over  the  decade,  which  would  add 
nearly  $376  billion.  Another  $150  billion 
would  be  saved  through  reduced  interest 
rates.  The  total  sum  from  these  spending  re- 
ductions, added  revenues,  and  lowered  inter- 
est rates  would  balance  the  budget. 

The  Commission's  blueprint  includes  in- 
creased spending  of  $160  billion  on  children, 
education,  R&D,  and  technology.  It  also 
calls  for  another  $100  billion  for  highways, 
airports,  and  other  physical  public  infra- 
structure, to  be  funded  by  fees  or  revenues 
outside  the  deficit  reduction  package. 

The  Commission  bases  its  strategy  for  defi- 
cit budget  reduction  on  realistic  assump- 
tions about  economic  growth.  To  assume  sig- 
nificantly higher  growth  would  be  self-de- 
feating because  such  optimistic  assumptions 
would  make  our  fiscal  plans  less  credible. 
America's  current  fiscal  situation  suggests 
that  discipline  is  needed  and  that  growth 
must  be  earned,  not  assumed.  But  should  our 
action  plan  result  in  the  higher  growth  that 
is  potentially  within  reach,  the  dividends  to 
the  country  would  be  all  the  greater  and 
would  permit  lower  tax  rates,  increased  pub- 
lic sector  investment,  or  the  retirement  of 
part  of  the  national  debt. 

The  predominant  view  of  the  Commission 
is  to  recommend  the  following  blueprint  for 
restructuring  fiscal  policy: 

(1)  Allowing  two  years  for  enactment  and  a 
gradual  phase-in,  cap  spending  on  non-Social 
Security  mandatory  programs  beginning  in 
1995— saving  $660  billion  over  10  years,  or  10 
percent  of  such  projected  spending  over  the 
ten-year  period. 

(2)  Abolish  the  present  tax  code  and  enact 
progressive  consumption-based  income  tax- 
ation within  two  years.  This  decision  would 
Include  a  commitment  to  implement  a  full 
consumption-based  income  tax  before  the 
year  2002  and  to  specify  the  tax  restructuring 
which  would  provide  for  transition.  This  re- 
structuring should  be  permitted  to  raise 
nearly  $376  billion  by  the  year  2002  but  no 
more  than  $1.00  in  taxes  for  $2.75  in  spending 
reductions.  This  represents  a  3  percent  In- 
crease in  projected  revenues  and  an  8  percent 
cut  in  projected  spending  over  the  course  of 
the  plan. 

(3)  Reduce  defense  spending  in  an  orderly 
fashion  from  20  percent  to  13  percent  of  the 


federal  budget,  with  the  goal  of  saving  $290 
billion  over  10  years,  an  additional  10  percent 
reduction  in  projected  spending. 

(4)  Allow  international  spending  to  in- 
crease at  half  the  rate  of  inflation,  growing 
from  $20  billion  in  1993  to  $24  billion  in  2002, 
while  placing  a  greater  emphasis  on  support- 
ing newly  emerging  democracies  and  market 
economies— saving  $21  billion  by  the  year 
2002.  a  9  percent  reduction  in  projected 
spending. 

(5)  Permit  domestic  discretionary  spending 
to  increase  from  its  current  level  of  $234  bil- 
lion to  $255  billion  in  the  year  2002.  The  Com- 
mission believes  that  domestic  discretionary 
spending  should  be  reprioritized  so  that  it 
emphasizes  investment-oriented  programs 
that  promote  economic  growth  in  the  follow- 
ing manner: 

In  particular,  the  Commission  recommends 
$160  billion  of  increased  spending  over  cur- 
rent projected  levels  for  the  ten-year  period 
on  education,  children,  R&D,  and  tech- 
nology. 

To  help  pay  for  these  high  priority  invest- 
ments, the  Commission  recommends  termi- 
nating, scaling  back,  or  streamlining  lower 
priority  programs.  The  Commission  rec- 
ommends a  number  of  programs  that  should 
be  reviewed  for  possible  termination. 

All  told,  this  reprioritization  of  domestic 
discretionary  spending  will  produce  net  sav- 
ings of  $243  billion  over  a  ten-year  period,  a 
nearly  9  percent  reduction  in  projected 
spending. 

(6)  From  1993-2002.  increase  spending  on 
physical  infrastructure— roads,  bridges,  air- 
ports, and  tunnels— by  $100  billion  over  cur- 
rent projected  spending  to  be  paid  for.  by  in- 
creased energy  taxes  or  user  fees  (no  net  ef- 
fect on  budget  over  the  ten  years  i. 

(7)  Interest  payments  would  be  reduced- 
saving  $237  billion  over  the  ten-year  period, 
an  8  percent  reduction.  Lower  interest  rates 
brought  about  by  large  deficit  reductions 
would  increase  these  savings  to  $387  billion, 
for  a  total  reduction  of  13  percent  in  pro- 
jected interest  costs. 

The  Commission  fully  understands  that 
the  proposed  spending  reduction  and  tax  re- 
form will  be  extremely  difficult.  But  It 
should  also  be  stressed  that  unless  all  of  the 
key  elements  of  the  fiscal  plan  are  imple- 
mented as  a  package,  the  country  risks  the 
real  possibility  of  undermining  Americas 
international  position  without  achieving  its 
goal  of  a  strengthened  America  at  home.  If 
we  attempt  to  balance  the  budget  by  slash- 
ing national  security  and  international  pro- 
grams, without  restraining  and  reforming 
domestic  discretionary  and  mandatory  pro- 
gram spending,  we  will  weaken  ourselves 
both  abroad  and  at  home. 

TAX  RESTRUCTURING  STRATEGY:  THE 
CONSUMPTION-BASED  INCOME  TAX 

The  Commission  recommends  abolishing 
the  current  tax  system  and  replacing  it  with 
a  progressive  consumption-based  income  tax 
system  that  would  exempt  savings  and  in- 
vestment from  taxation.  This  proposal  has 
gained  increasingly  wide  support  from  lead- 
ing economists  and  tax  experts  of  varying 
political  persuasions. 

By  removing  the  bias  in  favor  of  consump- 
tion in  the  current  income  tax  code,  neither 
consumption  nor  saving  would  be  subsidized. 
The  Commission  believes  that  significant 
new  saving  and  other  benefits  will  result 
from  this  change. 

The  consumption-based  tax  would  be  levied 
in  very  much  the  same  way  as  the  personal 
income  tax.  A  taxpayer  would  take  annual 
income,  add  gifts  and  bequests  as  well  as  net 
borrowings,  and  subtract  all  saving&-basi- 


cally  net  Investments  and  the  net  change  in 
his  or  her  bank  balance.  The  remainder 
would  equal  consumption,  and  the  resulting 
amount  minus  exemptions  would  be  taxed. 

Under  a  pure  consumption-based  income 
tax.  businesses  would  not  be  subject  to  tax- 
ation. To  reduce  the  burden  on  individual 
taxpayers,  the  Commission  recommends  a 
tax  on  business  cash  flow  as  a  key  element  of 
the  new  tax  structure. 

The  Commission  recognizes  that,  under  the 
best  of  circumstances,  it  will  take  time  to 
design  and  implement  a  consumption-based 
tax  system.  Toward  that  end,  the  Commis- 
sion believes  that  the  principles  that  should 
guide  the  transition  from  the  present  tax 
code  are  progressivity,  fiscal  responsibility, 
transparency,  and  internal  consistency. 

Progressivity.  Any  ux  on  consumption 
must  preserve  equity,  so  that  our  citizens, 
no  matter  what  their  income  level,  share  the 
tax  burden  fairly.  This  can  be  accomplished 
through  a  progressive  structure. 

Fiscal  responsibility.  Over  the  transition, 
revenues  must  be  raised  consistent  with  the 
goal  of  $376  billion  of  additional  revenue  for 
deficit  reduction.  These  revenues  should  be 
raised  from  measures  consistent  with  the 
consumption-based  tax  recommended  herein. 

Additional  tax  measures  now  under  discus- 
sion such  as  investment  tax  credits,  capital 
gains  differentials.  R  &  D  tax  credits,  if  im- 
plemented, should  not  Increase  the  deficit 
during  the  transition.  If  these  growth  incen- 
tives are  put  into  play  during  the  phase-In  of 
the  consumption-based  tax,  they  must  be 
paid  for  on  a  progressive  basis  by  broadening 
the  tax  base,  rate  increases,  or  reduction  in 
subsidies  to  high-income  taxpayers. 

Transparency.  Progressivs  changes  and  ad- 
justments in  the  tax  code  during  the  transi- 
tion must  be  clearly  and  rightly  understood 
by  all  taxpayers,  so  that  there  is  no  sense 
that  tax  reform  is  another  set  of  "tax  gim- 
micks." 

Internal  consistency.  During  the  shift  to  a 
consumption-based  tax.  changes  in  the  code 
must  be  all  of  a  piece  with  the  new  consump- 
tion-based tax  structure,  deficit  reduction, 
and  economic  growth. 

The  Commission  strongly  urges  that  a  con- 
certed effort  be  made  to  educate  the  public 
about  deficit  reduction  and  tax  reform  dur- 
ing the  current  presidential  campaign  and 
beyond.  Voters  cannot  hold  candidates  ac- 
countable unless  the  media  does  as  well. 

AN  INVESTME.NT  PROGRAM  TO  PROMOTE 
ECONOMIC  GROWTH— EDUCATION 

The  key  component  of  a  public  investment 
strategy  is  investment  in  human  resources. 
Strong  schools,  strong  work  force  training 
programs,  and  strong  families  are  the  com- 
ponents of  a  strong  educational  system.  We 
cannot  be  a  first-rate  country  with  a  second- 
rate  school  system.  We  cannot  compete  suc- 
cessfully in  a  global  economy  with  a  low- 
skilled,  low-wage  work  force.  Without  sup- 
portive, involved  families,  we  will  play  con- 
stant catch-up  with  children  ill-prepared  to 
learn.  Government,  the  education  commu- 
nity, and  business  must  be  partners  in  a 
long-term  effort  to  revitalize  the  American 
educational  system. 

The  Commission  recommends  three  prin- 
cipal initiatives  to  support  a  human  re- 
sources investment  strategy  in  the  1990s:  a 
new  system  of  national  standards  at  the  sec- 
ondary school  level;  expanded  programs  of 
training  and  apprenticeships  for  students 
who  directly  enter  the  work  force  after  sec- 
ondary schools,  and  expanded  work  force 
training  programs  for  those  already  on  the 
job;  and  a  comprehensive  effort  to  promote 
school-readiness  in  young  children  and 
strengthen  their  families. 


A  NEW  SYSTEM  OF  NATIONAL  STANDARDS 

Compared  to  our  competitors  and  to  our 
own  national  needs,  America's  expectations 
for  what  the  vast  majority  of  our  students 
should  know  and  be  able  to  do  are  minimal. 
To  achieve  both  excellence  and  equity,  our 
Nation  should  develop  educational  content 
and  student  performance  standards  in  core 
subjects,  such  as  math,  English,  science,  and 
history.  Meeting  those  standards  by  the  time 
they  graduate  from  high  school  would  earn 
Ftudents  a  certificate  of  initial  mastery  that 
signifies  preparation  for  democratic  citizen- 
ship and  readiness  for  high-productivity  em- 
ployment. 

High  quality  standards  should  be  supported 
by  high  quality  student  assessments.  Stu- 
dent assessments  should  be  linked  to  school 
curricula,  should  measure  student  achieve- 
ment rather  than  aptitude,  and  require  that 
students  demonstrate  not  only  the  recall  of 
facts  but  also  their  application. 

To  support  the  shift  to  higher  expectations 
for  student  achievement  at  the  secondary 
level,  colleges,  professional  schools,  and 
technical  programs  should  raise  their  entry- 
level  standards  over  a  ten-year  period.  The 
Nation— through  student  assistance  and  na- 
tional service  programs  at  the  federal  level, 
through  scholarship  programs  of  colleges  and 
universities,  and  through  private  scholarship 
programs — should  ensure  that  financial  need 
should  no  longer  be  an  obstacle  to  higher 
education  for  students  who  have  performed 
well  in  secondary  school. 

Federal,  state,  and  local  governments 
should  ensure  that  schools  have  the  requisite 
resources  to  prepare  their  students  to  meet 
new  and  more  rigorous  standards.  The  Com- 
mission recomm.ends  increasing  federal  in- 
vestment in  the  Chapter  1  program,  which 
helps  educationally  disadvantaged  children. 
The  assistance  should  extend  over  the  next 
10  years,  contingent  upon  the  reform  pro- 
gram spelled  out  in  this  report,  and  ear- 
marking some  of  these  funds  to  support  the 
nation's  R&D  as  well  as  meeting  the  needs  of 
disadvantaged  children. 

Teachers  must  be  capable  of  helping  stu- 
dents meet  these  demanding  national  stand- 
ards. To  improve  the  quality  of  America's 
teachers  the  Commission  recommends, 
among  other  things,  that: 

Financial  incentives  be  provided  to  at- 
tract new  teachers  into  subject  areas  where 
teachers  are  in  short  supply;  to  attract  the 
best  and  the  brightest  secondary  and  college 
students  to  pursue  teaching  careers;  and  to 
attract  separated  military  and  defense  indus- 
try personnel  to  the  teaching  profession. 

National  standards  be  developed  for  state 
alternative  teacher  certification  programs  to 
allow  qualified  individuals  who  do  not  have 
an  educational  degree  to  enter  the  teaching 
profession. 

The  education  community  provide  finan- 
cial incentives  for  teachers  to  enhance  their 
own  skills  and  knowledge  in  order  to  en- 
hance their  students'  abilities  to  meet  high- 
er standards. 

STRENGTHEN  THE  WORK  FORCE 

Fifty  percent  of  our  young  people  do  not  go 
to  college,  but  the  United  States,  unlike  its 
competitors,  has  no  system  to  assist  the 
transition  from  school  to  the  work  place. 
Nor  do  we  have  a  system  to  educate  and 
train  front-line  workers. 

Structured  on-the-job  learning  is  the  miss- 
ing link  in  the  partnership  between  schools 
and  employers.  Government,  business,  and 
labor  should  work  together  to  establish  ap- 
prenticeships that  combine  certifiable  skill 
training,  academic  instruction,  and  work  ex- 
perience.   Professionalized    technical    edu- 


cation in  the  form  of  "tech  prep"  programs, 
apprenticeship  programs,  and  occupational 
training  at  both  community  colleges  and 
technical  schools  should  be  expanded.  A  sys- 
tem of  technical  and  professional  certifi- 
cates, recognized  by  employers  and  post-sec- 
ondary institutions,  should  be  developed  to 
measure  skill  competencies  gained  through 
this  education.  This  would  allow  workers  to 
transfer  from  job  to  job  or  move  from  state 
to  state  as  they  wish. 

American  companies  should  also  be  en- 
couraged to  invest  in  their  own  workers.  A 
target  of  2  percent  of  payroll  for  training  is 
reasonable.  Congress  should  develop  incen- 
tives and  technical  programs  to  increase 
training  and  upgrading  of  the  work  force, 
not  just  for  top  management,  but  also  for 
front-line  workers. 

PROMOTE  SCHOOL  READINESS  AND  STRENGTHEN 
FAMILIES 

The  Commission  strongly  endorses  the  ex- 
pansion of  programs  that  promote  school- 
readiness  in  young  children  and  support  fam- 
ilies. These  programs  include: 

"WIC"  (the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children  that 
provides  prenatal  and  nutrition  programs); 

Childhood  immunization  programs; 

Head  Start,  which  should  be  made  avail- 
able to  all  three-  and  four-year  old  children, 
with  non-disadvantaged  children  participat- 
ing on  a  completely  reimbursable  basis,  and 
full-day  options  provided;  and 

"Inter-generational  programs  "  that  pro- 
vide education,  employment,  and  parenting 
skills  programs  for  mothers  of  Head  Start 
children. 

While  these  programs  and  others  can  do 
much  to  promote  school-readiness  in  chil- 
dren, by  far  the  most  influential  teachers  are 
parents.  Parents'  attitudes  toward  edu- 
cation, their  expectations  for  their  children, 
the  values  they  impart,  and  the  environment 
they  provide  for  learning  all  have  an  enor- 
mous impact  on  educational  success.  In  addi- 
tion, parents  should  monitor  the  amount  and 
content  of  their  children's  TV  viewing.  The 
Commission  also  believes  that  the  TV  indus- 
try and  those  who  advertise  on  TV  must  take 
responsibility  for  their  enormous  impact  on 
children.  Finally,  though  they  are  no  sub- 
stitute for  parents,  schools  should  adopt 
strong  programs  on  values  and  ethical  be- 
havior. 

Families  can  be  supported  in  their  efforts 
by  their  employers.  Parental  leave,  flexible 
work  scheduling,  working  at  home,  and  ca- 
reer sequencing  all  enable  working  parents 
to  spend  time  with  their  children  and  meet 
family  obligations.  The  Commission  is  unit- 
ed in  advocating  that  working  parents  be 
given  greater  opportunity  to  spend  more 
time  with  their  children. 

THE  AMERICAN  INDUSTRIAL  BASE 

The  primary  responsibility  for  producing 
competitive  goods  and  services  rests  with 
the  private  sector.  While  American  firms 
excel  in  some  business  sectors  (e.g.,  pharma- 
ceuticals, chemicals,  aerospace  and  informa- 
tion services)  American  firms  in  other  sec- 
tors (e.g..  motor  vehicles,  telecommuni- 
cations equipment,  and  computers)  are  being 
challenged  by  Asian  and  European  compa- 
nies. 

In  these  industries  and  others,  companies 
must  develop  new  attitudes  and  strategies 
and  learn  new  techniques  to  remain  or  be- 
come globally  competitive. 

The  Commission  points  in  particular  to  the 
path-breaking  work  produced  by  the  MIT 
Commission  on  Industrial  Productivity. 
Made  in  America,  which  documents  how  the 


30  "best  practice"  American  companies  are 
meeting  the  challenge.  Total  quality  man- 
agement, just-in-time  manufacturing,  con- 
stant refinements  in  process  technologies, 
and  continuous  training  of  front-line  work- 
ers are  among  the  management  strategies 
that  these  companies  use  to  become  global 
competitors.  The  Commission  strongly  en- 
dorses these  efforts. 

At  the  same  time,  government  can  and 
should  provide  an  economic  environment 
that  helps  strengthen  the  American  indus- 
trial base.  As  noted  above,  the  federal  gov- 
ernment must  put  its  fiscal  house  in  order  to 
increase  the  availability  and  decrease  the 
cost  of  capital  for  productive  business  in- 
vestment. In  addition,  the  Commission  rec- 
ommends that  government  take  these  steps 
to  leverage  the  efforts  of  private  industry: 

R&D  tax  credit.  To  encourage  sustained 
private  sector  commitment  to  R&D.  the 
Commission  recommends  extending  the  cur- 
rent 20%  research  and  experimentation  tax 
credit  through  the  transition  to  a  consump- 
tion-based tax.  Its  provisions  should  be 
amended  to  include  expenditures  on  process 
technologies  and  cooperative  research  done 
at  the  national  laboratoriss. 

Increased  resources  to  manufacturing  tech- 
nology. Manufacturing  technology  should  be 
added  as  the  "fifth  horseman"  to  defense, 
health,  energy,  and  space  R&D.  Less  than  2 
percent  of  the  federal  government's  R&D 
budget  was  devoted  to  manufacturing  tech- 
nology in  1991.  The  Commission  recommends 
that  each  federal  agency  support  the  devel- 
opment of  manufacturing  process  technology 
as  a  concurrent  and  important  aspect  of  on- 
going R&D  programs. 

National  laboratories.  The  national  labora- 
tories, an  invaluable  asset  in  meeting  the 
military  challenges  of  the  past,  must  now 
help  us  meet  the  economic  challenges  of  the 
future.  The  White  House  science  and  tech- 
nology adviser,  the  national  security  ad- 
viser, appropriate  members  of  the  cabinet, 
and  representatives  of  the  private  sector 
should  establish  a  senior  level  working  group 
to  review  and  revise  the  missions  of  the  labs 
to  permit  their  best  use.  The  labs  can  con- 
tribute immediately  to  large-scale  projects 
such  as  environmental  restoration,  waste 
minimization,  environmentally  conscious 
manufacturing,  energy  efficiency  and  supply, 
advanced  manufacturing,  high-performance 
computing,  and  health  care. 

Increased  resources  for  dual  use  tech- 
nologies. The  Defense  Advanced  Research 
Projects  Agency  (DARPA)  should  be  trans- 
formed into  the  National  Advanced  Research 
Projects  Agency  (NARPA)  in  order  to  help 
integrate  defense  and  commercial  tech- 
nologies into  strong  unified  national  tech- 
nology base.  NARPA  would  continue  to  sup- 
port technologies  of  potential  military  im- 
portance as  well  as  focus  more  heavily  on 
dual-use  technology.  DOD  would  benefit  by 
getting  faster  and  cheaper  access  to  commer- 
cial technology,  and  commercial  firms  would 
benefit  by  the  availability  of  additional  fed- 
eral R&D  dollars. 

Increased  resources  for  Infiastructure.  In- 
creased federal  and  state  resources  should  be 
devoted  to  highways,  mass  transit  and  avia- 
tion, including  innovative  technologies  such 
as  high-speed  rail  and  intelligent  vehicle  sys- 
tems. The  Commission  recommends  that  the 
federal  government  increase  total  spending 
on  such  programs  by  $100  billion  over  a  ten- 
year  period.  Funding  for  these  new  physical 
investments  would  come  from  infrastructure 
taxes,  energy  taxes,  and  fees. 

In  addition,  the  Commission  recommends 
the  support  of  policies  to  encourage  the  de- 
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velopment  of  public  communications  net- 
works that  will  meet  the  advanced  tele- 
communications needs  of  all  Americans,  in- 
cluding deployment  of  fiber  optic  systems  or 
other  efncient  broad-band  technologies. 

MAKING  GOVERNMENT  WORK 

To  help  break  gridlock  In  government,  the 
Commission  recommends  structural  reforms 
within  the  Executive  and  Legislative 
branches. 

To  the  President:  To  bring  focus  and  co- 
ordination to  economic  issues  at  the  highest 
level  of  government,  the  Commission  rec- 
ommends creating  a  National  Economic 
Council  (NEC),  headed  by  a  National  Eco- 
nomic Advisor,  on  a  level  with  the  National 
Security  Council  and  the  National  Security 
Advisor. 

To  the  Congress:  To  end  the  quagmire  of 
budgetary  legislation,  the  Commission  rec- 
ommends creating  a  Joint  Budget  Commit- 
tee, appointed  by  the  joint  leadership  of  both 
houses,  to  supplant  the  current  budget  com- 
mittees: lengthening  the  budget  cycle  from 
one  to  two  years;  decreasing  overlap  among 
some  300  committees  and  subcommittees, 
and  ending  duplication  inherent  in  the  budg- 
et resolution/authorizatioaappropriation 
process.  This  streamlining  would  reverse  the 
excessive  growth  of  Congressional  staff  that 
has  occurred  over  the  past  two  decades. 

If  we  stay  our  present  course,  we  and  our 
children  and  grandchildren  will  pay  an  in- 
creasing price.  If  we  begin  to  make  the  tough 
decisions  now,  the  rewards  and  benefits  will 
be  felt  for  generations  to  come. 

We  believe  that,  in  many  areas,  fundamen- 
tal change  in  our  nation  is  required,  urgent, 
and  possible.  Change  will  demand  unity  and 
strong  leadership.  The  President  alone  can- 
not solve  all  of  the  problems.  Neither  can  the 
Congress  not  one  political  party.  There  is 
much  that  American  business  and  unions 
must  do  not  make  our  economy  stronger. 
There  is  much  that  local  communities, 
schools,  and  parents  must  do.  There  is  a  role 
for  every  American,  either  in  spirit  or  in 
deed,  and  we  hope  that  the  Commission's  bi- 
partisan findings  will  give  thoughtful  people 
a  place  to  start. 

Mr.  KERREY.  Mr.  President.  I  will 
just  say  briefly  that  there  have  been 
many  reports  like  this  in  the  past,  very 
often  issued  at  the  height  of  a  political 
season  such  as  this  one. 

There  are  typically  two  courses  that 
can  be  taken  when  this  sort  of  thing 
occurs.  One  is  that  the  report  is 
promptly  forgotten  and  the  members 
themselves  remember  the  good  old 
days  when  they  participated  in  the  de- 
velopment of  the  report;  or  it  can  be 
taken  seriously  and  acted  upon. 

I  offer  this  executive  summary  for 
the  purpose  of  declaring  my  intent  to 
join  with  Senator  Nunn  and  Senator 
DOMENici  as  they  work  in  the  Congress 
to  try  to  put  the  details  of  this  plan 
into  effect. 

Certainly,  there  will  have  to  be  some 
modification  in  it.  I  have  an  interest 
myself  in  the  restructuring  of  the  Fed- 
eral Government.  I  have  an  interest  as 
well  in  health  care  reform  as  a  means 
to  reduce  this  Nation's  fiscal  deficit. 

This  is  a  radical  action  plan,  Mr. 
President,  the  details  of  which  are 
alarming  to  some,  but  it  seems  to  me 
appropriate  for  the  times  at  hand. 

And  for  myself,  as  enthusiastic  as  I 
am  in  joining  the  distinguished   Sen- 


ator from  Georgia  and  the  distin- 
guished Senator  from  New  Mexico,  I 
hope  that  others  in  this  body,  as  well 
as  In  the  House  of  Representatives,  will 
take  up  the  call  and  come  prepared 
next  year  to  change  the  policies  of  this 
country  to  accommodate  the.  I  believe, 
urgent  need,  particularly  urgent  eco- 
nomic need,  to  do  so. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

WOMEN  VETERANS  SEXUAL  tRAUMA  SERVICES 
ACT 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  682.  S.  2973,  re- 
garding women  veterans;  that  the  com- 
mittee substitute  amendment  be 
agreed  to;  that  the  bill  be  read  a  third 
time  and  passed:  that  the  motion  to  re- 
consider be  laid  upon  the  table;  that 
the  title  amendment  be  adopted;  and 
that  any  statements  relative  to  the 
passage  of  this  item  be  placed  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2973)  to  amend  title  38.  United 
States  Code,  to  improve  the  care  and 
services  furnished  to  women  veterans 
who  have  experienced  sexual  trauma, 
to  study  the  needs  of  such  veterans,  to 
expand  and  improve  other  Department 
of  Veterans  Affairs  programs  that  pro- 
vide such  care  and  services,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Veter- 
ans" Affairs,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  t.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  •'Women  Veter- 
ans Health  Programs  Act  of  1992". 

TITLE  l—SEXVAL  TRAUMA  SERVICES 
SBC.  101.  CAKE  A\D  SERVICES  FOR  WOMEK  VET- 
ERANS    WHO    HAVE     EXPERJE\CED 
SEXl'AL  TRAUMA. 

(a)    Require.uf.\t    To    Fur.\j.sh    Care    .*.\d 
Services.— Chapter  17  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end  of  sub- 
chapter II  the  following  new  section: 
"917200.  Couiueling  and  treatment  of  women 

veteran*  for  texual  trauma 

"(a)  A  woman  veteran  who  is  diagnosed  by  a 
Department  health  professional  designated  by 
the  Chief  Medical  Director  (following  an  exam- 
ination of  the  veteran  by  such  professional)  to 
be  m  need  of  counseling  or  treatment  for  sexual 
trauma  resulting  from  events  that  occurred  dur- 
ing the  period  of  the  woman  veteran's  service  on 
active  duty,  shall  be  furnished  care  and  services 
with  respect  to  such  trauma  pursuant  to  sec- 
tions iriWaXIXA)  and  1712(a)(1)(A)  of  this  title, 
even  though  such  trauma  has  not  been  deter- 
mined to  be  service-connected. 

"(b)(1)  The  Secretary  may  enter  into  contracts 
with  appropriate  non-Department  facilities  (as 


determined  by  the  Secretary)  in  order  to  furnish 
women  veterans  with  the  care  and  services  (in- 
cluding any  diagnostic  services)  referred  to  in 
subsection  (a). 

"(2)  Sot  later  than  March  31,  1994.  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  use  made  of  the  au- 
thority provided  under  paragraph  (1)  before  the 
date  of  the  report.  The  report  shall  (A)  describe 
the  extent  of  the  use  of  that  authority  and  the 
types  of  care  and  services  furnished  to  women 
veterans  under  contracts  entered  into  under 
that  authority,  and  (B)  contain  such  rec- 
ommendations regarding  the  extension  or  modi- 
fication of  that  authority  as  the  Secretary  con- 
siders appropriate. 

"(3)  The  Secretary  may  not  enter  into  con- 
tracts under  this  subsection  after  September  30, 
1994.  Any  contract  entered  into  under  this  sub- 
section shall  expire  not  later  than  90  days  after 
that  date. 

"(c)  For  the  purposes  of  this  section,  the  term 
'sexual  trauma'  means  the  immediate  and  long- 
term  physical  or  psychological  trauma  resulting 
from  rape,  sexual  assault,  sexual  harassment,  or 
other  act  of  sexual  violence.  ". 

(b)  Clerical  AmESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  after  the  item  relating  to  section 
1720C  the  following  new  item: 
"1720D.    Counseling  and   treatment   of  women 

veterans  for  sexual  trauma. ". 
SBC.    101.    INFORMATION  AND   REFERRALS    FOR 
WOMEN  VETERANS. 

(a)  INFORMATIOS  Syste.m.—(1)  Not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Veterans  Affairs  shall  com- 
mence the  provision  of  information  and  referrals 
relating  to  the  care  and  services  referred  to  in 
paragraph  (2)  by  means  of  a  telephone  informa- 
tion system  utili^ing  a  toll-free  telephone  num- 
ber (commonly  referred  to  as  an  800  number). 

(2)  The  care  and  services  referred  to  in  para- 
graph (1)  are  the  care  and  services  relating  to 
sexual  trauma  that  are  available  to  women  vet- 
erans in  the  communities  m  which  such  veter- 
ans reside,  including  care  and  services  available 
under  programs  of  the  Department  of  Veterans 
Affairs  (including  the  care  and  services  avail- 
able under  section  I720D  of  title  3d.  United 
States  Code  (as  added  by  section  101  of  this 
Act))  and  from  non-Department  agencies  or  or- 
ganisations. 

(b)  SYSTE.xt  REQUlRE.MESTS.—fn  providing  in- 
formation and  referrals  under  subsection  (a), 
the  Secretary  shall  ensure  that  the  telephone  in- 
formation system  described  in  that  subsection  — 

(1)  IS  operated  by  Department  personnel  who 
are  trained  in  the  provision  of  the  information 
and  referrals  described  m  that  subsection  to  per- 
sons who  have  experienced  sexual  trauma: 

(2)  IS  operated  in  a  manner  that  protects  the 
confidentiality  of  persons  who  place  telephone 
calls  to  the  system:  and 

(3)  operates  at  all  times. 

SEC.  103.  REPORT  ON  NEED  FOR  CARE  AND  SERV- 
ICES OF  VETERANS  WHO  HAVE  EXPE- 
RIENCED SEXUAL  TRAUMA. 

(a)  Report.-  Sol  later  than  December  31, 
1993.  the  Secretary  of  Veterans  Affairs  shall 
submit  to  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  report  on 
the  study  carried  out  by  the  Secretary  under 
subsection  (b). 

(b)  STUDY.— (1)  The  Secretary,  in  consultation 
With  and  with  the  assistance  of  the  Secretary  of 
Defense,  shall  carry  out  a  study  of  the  needs  of 
women  veterans  for  counseling,  medical  care, 
and  other  services  for  sexual  trauma. 

(2)  In  carrying  out  the  study,  the  Secretary  of 
Veterans  Affairs  shall,  to  the  extent  feasible  and 
to  the  extent  that  data  are  available,  determine 
the  following: 


(A)  The  extent  to  which  women  have  experi- 
enced rape,  sexual  assault,  sexual  harassment, 
or  other  acts  of  sexual  violence  white  on  active 
military,  naval,  or  air  service. 

(B)  The  extent  of  any  under-reporting  of  inci- 
dents of  rape,  sexual  assault,  sexual  harass- 
ment, or  other  CKts  of  sexual  violence  among  the 
population  of  women  members  of  the  Armed 
Forces,  and  the  extent  to  which  the  rate  of  such 
under-reporting  differs  from  the  rate  of  under- 
reporting of  such  incidents  among  the  general 
population  of  women  in  the  United  States. 

(C)  The  extent  to  which  women  members  of 
the  Armed  Forces  and  women  veterans  who 
have  experienced  sexual  trauma  have  utilised 
counseling,  medical  care,  and  other  services  fur- 
nished by  the  Department  of  Defense  and  the 
Department  of  Veterans  Affairs  in  order  to  re- 
spond to  such  experiences. 

(D)  The  same  types  of  information  with  re- 
spect to  rnen  who  are  members  of  the  Armed 
Forces  and  men  who  are  veterans  as  is  required 
under  subparagraphs  (A).  (B),  and  (C)  icith  re- 
spect to  women  members  and  veterans. 

SBC.  104.  REPORT  RELATING  TO  SERVICES  AVAIL- 
ABLE TO  VETERANS  WHO  HAVE  EX- 
PERIENCED SEXL'AL  TRAUMA. 

Sot  later  than  March  1,  1993,  and  December  31 
of  each  of  calendar  years  1993  through  1997,  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  comprehensive 
report  on  the  care  and  services  furnished  by  the 
Department  of  Veterans  Affairs  to  veterans  who 
have  experienced  sexual  trauma.  The  report 
shall  include  the  following: 

(1)  A  detailed  description  and  review  of  the 
medical  care,  counseling,  outreach,  and  other 
services  available  under  programs  of  the  Depart- 
ment to  veterans  who  have  experienced  sexual 
trauma  resulting  from  events  that  occurred  dur- 
ing the  period  of  such  veterans'  service  in  the 
active  military,  naval,  or  air  service,  including 
the  number  of  male  and  female  counselors  em- 
ployed by  the  Department  who  have  been  pro- 
vided specialized  training  in  the  counseling  of 
persons  who  have  experienced  sexual  trauma. 

(2)  An  assessment  by  the  Secretary  of  any 
quantitative  or  qualitative  deficiencies  in  such 
programs  in  meeting  the  needs  of  such  veterans 
for  counseling,  medical  care,  and  other  services 
in  response  to  such  experiences. 

(3)  A  detailed  description  of  the  plans  of  the 
Secretary  to  eliminate  such  deficiencies  and  a 
schedule  for  implementation  of  such  plans. 

SBC.  lOS.  PROVISION  OF  INFORMATION  ON  SERV- 
ICES TO  WOME.\  WHO  ARE  SEPARAT- 
ING FROM  THE  ARMED  FORCES. 

The  Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Defense  shall  jointly  carry  out  a 
program  to  ensure  that  women  who  are  being 
separated  from  active  military,  naval,  or  air 
service  are  provided  information  on  (1)  the 
counseling,  medical  care,  and  other  services  and 
assistance  relating  to  sexual  trauma  that  are 
available  to  women  veterans  under  programs 
carried  out  by  the  Department  of  Veterans  Af- 
fairs, and  (2)  the  requirements  of  eligibility  for 
or  entitlement  to,  and  the  procedures  for  apply- 
ing for,  such  counseling,  medical  care,  and 
other  services  and  assistance.  The  Secretaries 
shall  ensure  that  such  information  is  provided 
through  an  in-person  interview  conducted  with 
the  woman  being  separated. 

SBC.  106.  REPORT  RELATING  TO  DBTTRMINA- 
■nONS  OF  SERVICE  CONNECTION 
FOR  SEXUAL  TRAUMA. 

(a)  Sot  later  than  December  31,  1992,  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  contain- 
ing— 

(1)  the  Secretary's  assessment  of— 

(A)  the  difficulties  that  women  veterans  en- 
counter in  obtaining  from  the  Department  of 


Veterans  Affairs  determinations  that  disabilities 
relating  to  sexual  trauma  that  are  the  results  of 
events  that  occurred  during  active  duty  are 
service-connected  disabilities:  and 

(B)  the  extent  to  which  Department  personnel 
fail  to  make  determinations  that  such  disabil- 
ities are  service-connected  disabilities:  and 

(2)  the  Secretary 's  recommendation  of  actions 
to  be  undertaken  to  respond  in  a  fair  manner  to 
such  difficulties  and  to  eliminate  such  failures. 

SEC.  107.  DEFISmONS. 

In  this  title: 

(1)  The  terms  "Armed  Forces",  "service-con- 
nected", and  "active  military,  naval,  or  air 
service"  have  the  meanings  given  such  terms  in 
paragraphs  (10),  (16),  and  (24)  of  section  101  of 
title  38,  United  States  Code,  respectively. 

(2)  The  term  "sexual  trauma"  means  the  im- 
mediate and  long-term  physical  or  psychological 
trauma  resulting  from  rape,  sexual  assault,  sex- 
ual harassment,  or  other  act  of  sexual  violence. 

TITLE  n— HEALTH  CARE  FOR  WOMEN 
VETERANS 
SEC.  20L  WELL-WOMEN  CARE  SERVICES. 

(a)  Well-Women  Care  Services.— Section 
1701  of  title  38,  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (6)(A)(i).  by  inserting  "well- 
women  care  services,"  after  "section  1762  of  this 
title,":  and 

(2)  by  adding  at  the  end  the  folloioing  new 
paragraph: 

"(9)(A)  The  term  'well-women  care  services' 
means  health  care  ser'vices  provided  to  women 
outside  the  maternity  cycle,  including  counsel- 
ing and  services  relating  to  the  following: 

"(i)  Papanicolaou  tests  (pap  smear). 

"(ii)  Breast  examinations  and  mammography. 

"(iii)  General  reproductive  health  care. 

"(iv)  The  management  of  infertility. 

"(V)  Menopause. 

"(vi)  Physical  or  psychological  conditions 
arising  out  of  acts  of  sexual  violence. 

"(B)  The  term  does  not  include  the  following 
services: 

"(i)  Pregnancy  care  (including  prenatal  and 
delivery  care),  except  care  relating  to  a  preg- 
nancy that  is  complicated,  or  in  which  the  risks 
of  complication  are  increased,  by  a  service-con- 
nected condition. 

"(ii)  Abortion.". 

(b)  Costracts  for  Well-Wome.k  Care  Serv- 
ices.— Section  1703(a)  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(9)  Well-women  care  services  for  veterans  on 
an  ambulatory  or  outpatient  basis,  but  only 
under  contracts  that  expire  not  later  than  De- 
cember 31,  1994.". 

(c)  Report  as  the  Provisios  of  Health 
Care  to  Womes.—(1)  Sot  later  than  January  1 
of  each  of  1993  through  1997.  the  Secretary  shall 
submit  to  Congress  a  report  on  the  provision  of 
health  care  services  to  women  veterans. 

(2)  The  report  shall  contain  the  following  with 
respect  to  the  most  recent  fiscal  year  before  the 
date  of  the  report: 

(A)  A  description  of  the  personnel  of  the  De- 
partment who  provided  health-care  services  to 
women  veterans,  including  the  number  of  em- 
ployees (including  both  the  number  of  individ- 
ual employees  and  the  number  of  full-time  em- 
ployee equivalents)  and  the  professional  quali- 
fications or  specialty  training  of  such  employees 
and  the  Department  facilities  to  which  such  per- 
sonnel were  assigned. 

(B)  A  description  of  any  actions  taken  by  the 
Secretary  to  ensure  the  retention  of  the  person- 
nel described  in  subparagraph  (A),  and  any  ac- 
tions undertaken  to  recruit  additional  personnel 
or  personnel  to  replace  such  personnel. 

(C)  A  description  of  the  type  and  amount  of 
well-women  care  services  provided  by  such  per- 
sonnel, including  information  on — 


(i)  the  type  and  amount  of  such  services  pro- 
vided at  each  Department  facility: 

(ii)  the  number  of  women  provided  such  serv- 
ices at  each  Department  facility:  and 

(iii)  the  numbers  of  inpatient  stays  and  the 
number  of  outpatient  visits  through  which  such 
services  were  provided. 

(D)  A  description  of  the  type  and  amount  of 
well-women  care  services  provided  under  con- 
tracts with  non-Department  facilities,  including 
information  on— 

(i)  the  type  and  amount  of  such  services  pro- 
vided under  each  contract: 

(ii)  the  number  of  women  provided  such  serv- 
ices through  each  non-Department  facility 
under  each  contract:  and 

(iii)  the  numbers  of  inpatient  stays  and  the 
number  of  outpatient  visits  through  which  such 
services  were  provided. 

(E)  An  assessment  by  the  Secretary  of  any  dif- 
ficulties experienced  by  the  Secretary  in  the  fur- 
nishing of  such  services  and  the  actions  taken 
by  the  Secretary  to  resolve  such  difficulties. 

(F)  A  description  of  the  actions  taken  by  the 
Secretary  to  foster  and  encourage  the  expansion 
of  research  relating  to  health  care  issues  of  con- 
cern to  women  veterans. 

(3)  In  this  subsection,  the  term  "well-women 
care  services"  has  the  meaning  given  such  term 
in  section  1701(8)  of  title  38.  United  Slates  Code 
(as  added  by  subsection  (a)). 

SEC.  SOS.   EXPANSION  OF  RESEARCH  RELATING 
TO  WOMEN  VETERANS. 

(a)  EXPA.KSIO.V  OF  MEDICAL  RESEARCH  PRO- 
CRAM. — (1)  Subject  to  paragraph  (3),  in  carrying 
out  the  medical  research  program  of  the  Depart- 
ment under  section  7303  of  title  38,  United  States 
Code,  the  Secretary,  in  consultation  with  the 
Chief  Medical  Director  (who  shall  consult  with 
the  Director  of  Nursing  Service,  officials  of  the 
Central  Office  assigned  responsibility  for  wom- 
en's programs  and  the  program  carried  out 
under  section  7303,  members  of  the  Advisory 
Committee  on  Women  Veterans  established 
under  section  542  of  such  title,  and  members  of 
appropriate  task  forces  within  the  Department 
of  Veterans  Affairs  (such  as  the  Task  Force  on 
Treatment  of  Women  Who  Suffer  Sexual 
Abuse)),  shall  foster  and  encourage  the  initi- 
ation and  expansion  of  research  into  the  health 
consequences  for  women  veterans  of  the  matters 
referred  to  in  paragraph  (2). 

(2)  The  Secretary  shall  foster  and  encourage 
the  initiation  and  expansion  of  research  under 
paragraph  (I)  on  the  following  matters  as  they 
relate  to  women: 

(A)  Breast  Cancer. 

(B)  Gynecological  and  hormonal  matters. 

(C)  Cancer  of  the  organs  of  the  reproductive 
system. 

(D)  Alzheimer's  Disease. 

(E)  Osteoporosis. 

(F)  Post-traumatic  stress  disorder. 

(G)  Substance  abuse. 
(H)  Sexual  violence. 

(b)  Study  of  Admittakce  of  veterans  to 
department  Medical  Care  Facilities— The 
Comptroller  General  of  the  United  States  shall 
carry  out  a  study  to  determine— 

(1)  the  percentage  of  all  admissions  of  women 
veterans  to  Department  facilities  that  are  based 
on  a  diagnosis  of  psychotic  illness: 

(2)  the  percentage  of  all  admissions  of  men 
veterans  to  such  facilities  that  are  based  on  a 
diagnosis  of  psychotic  illness: 

(3)  an  explanation  of  the  difference,  if  any,  in 
the  percentages  referred  to  in  paragraphs  (1) 
and  (2),  including  an  assessment  of— 

(A)  the  extent,  if  any,  to  which  psychotic  ill- 
ness is  more  prevalent  among  women  veterans 
who  seek  care  at  Department  facilities  than 
among  men  veterans  who  seek  such  care: 

(B)  the  extent  to  which  gender-related  factors 
impede  or  complicate  diagnoses  made  by  Depart- 
ment personnel;  and 
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(C)  the  extent  to  which,  among  veterans  irith 
psychotic  illness,  women  and  men  seek  and  re- 
ceive Department  health-care  services  in  dif- 
ferent proportions. 

(C)  AlTHORlZATIOS  OF  APPROPRIATIO.\S.—(l) 
Funds  are  authoriied  to  be  appropriated  for  the 
Department  of  Veterans  Affairs  to  carry  out 
subsections  (a)  and  (b)  as  follows: 

(A)  For  fiscal  year  1993,  tl. 500,000. 

(B)  For  fiscal  year  1994.  $2,000,000. 

(C)  For  fiscal  year  1995,  12,500,000. 

(2)  Funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  under  paragraph 
(1)  are  m  addition  to  other  funds  appropriated 
or  otherwise  made  available  to  the  Department 
of  Veterans  Affairs  for  research. 
SBC.  «a.  RESEARCH  OF  THE  DEPARTMENT  OF 
\ErERA.\S  AFFAIRS  RELATISG  TO 
WO.»ffi.V.S"  HEALTHCARE  ISSCES. 

Section  7303  of  title  38,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  To  the  extent  that  the  Secretary  deter- 
mines that  the  quantity  and  nature  of  informa- 
tion available  to  Department  personnel  with  re- 
spect to  issues  relating  to  health  care  for  women 
veterans  is  inadequate  to  permit  such  personnel 
to  carry  out  research  relevant  to  the  health-care 
needs  of  women  veterans,  the  Secretary  shall 
take  actions  to  ensure  that  medical  research 
earned  out  by  the  Secretary  gives  consideration 
to  issues  relating  to  the  health  of  the  general 
population  of  adult  women  m  the  United  States. 
With  particular  emphasis  on  health  conditions 
that  affect  large  numbers  of  such  women  and 
therefore  are  likely  to  be  prevalent  to  a  signifi- 
cant degree  among  women  veterans  and  health 
conditions  for  which  the  risk  factors,  treatment 
responses,  and  other  factors  determined  relevant 
by  the  Secretary  of  women  veterans  may  differ 
from  those  of  the  general  population  of  adult 
women  in  the  United  States. 

"(2)  To  the  maximum  extent  practicable,  the 
Secretary  shall  ensure  that  the  personnel  en- 
gaged in  research  pursuant  to  the  research  pro- 
gram described  under  paragraph  (1) — 

"(A)  include— 

"(i)  personnel  of  the  Department  in  facilities 
of  the  Department,  including  personnel  of  the 
geriatric  research,  education,  and  clinical  cen- 
ters designated  pursuant  to  section  7314  of  title 
38,  United  States  Code:  and 

"(ii)  personnel  of  the  Sational  Center  for 
Post-Traumatic  Stress  Disorder  established  pur- 
suant to  section  110(c)  of  the  Veterans  Health 
Care  Act  of  1984  (Public  Law  98-528:  98  Stat. 
2692);  and 

"(B)  are  informed  of  the  existence  and 
progress  of  other  research  relating  to  women 
veterans  conducted  by  or  under  the  jurisdiction 
of  the  Secretary.  '. 

SBC.  204.  POPULATION  STUDY  OF  THE  NEED  OF 
WOMEN  VETERANS  FOR  HEALTH- 
CAXE  SERVICES. 

(a)  StL'DY.-(I)  The  Secretary  shall  conduct 
an  on-going  study  to  determine  the  needs  of 
women  veterans  for  health-care  services. 

(2)  Before  carrying  out  the  study,  the  Sec- 
retary shall— 

(A)  request  the  advice  of  the  Advisory  Com- 
mittee on  Women  Veterans  established  under 
section  542  of  title  38,  United  States  Code:  and 

(B)  in  consultation  with  the  Secretary  of  De- 
fense, request  the  advice  of  the  Advisory  Com- 
mittee on  Women  m  the  Services. 

(3)(A)  In  carrying  out  the  study,  the  Secretary 
(with  the  assistance  of  the  Secretary  of  Defense) 
shall— 

(i)  exctmine  the  medical,  biopsychosocial,  and 
demographic  histories  of  an  appropriate  sample 
of  women  veterans  and  women  members  of  the 
Armed  Forces  who  are  serving  on  active  duty: 

(ii)  to  the  extent  feasible,  use  data  from  the 
most  recent  decennial  census  and  official  cerisus 
statistics:  and 


(iii)  to  the  extent  feasible,  use  information 
contained  m  the  report  submitted  to  the  Sec- 
retary under  section  102(b)  of  the  Veterans' 
Health  Care  Amendments  of  1983  (Public  Law 
98-160:  38  U.S.C.  1712A  note). 

(B)  The  sample  referred  to  in  subparagraph 
(A)(i)  shall  include  women  veterans  and  women 
members  of  the  Armed  Forces  who  art  serving 
on  active  duty  and  shall,  to  the  extent  feasible, 
provide  a  representative  sampling  (as  deter- 
mined by  the  Secretary)  of  the  ages,  the  ethnic, 
social,  and  economic  backgrounds,  the  enlisted 
and  officer  grades,  and  the  branches  of  sernce 
of  all  women  veterans  and  women  members  of 
the  Armed  Forces. 

(C)  The  protocol  for  the  study  shall  meet 
standards  for  scientific  merit  prescribed  by  the 
Secretary. 

(b)  Reports.— The  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  reports  relat- 
ing to  the  results  of  the  study  as  follows: 

(1)  Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  an  interim  report  on 
the  study  describing — 

(A)  the  status  of  the  study  on  the  date  of  the 
report:  and 

(B)  the  information  and  advice  obtained  by 
the  Secretary  from  the  Advisory  Committees  re- 
ferred to  in  paragraph  (2)(A). 

(2)  Not  later  than  April  1,  1994.  a  report  de- 
scribing the  results  of  the  report  as  of  that  date. 

(3)  Not  later  than  April  1  of  each  of  1996.  1998. 
2000.  2002.  and  2004,  a  report  describing  the  re- 
sults of  the  study  as  of  the  date  of  such  report. 

(C)  ACTHORlZATins  OF  APPROPRIATIO.K'S.— 
There  is  authorl^ed  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  11,500,000  to 
carry  out  the  purposes  of  this  section.  Amounts 
appropriated  pursuant  to  this  authoru:ation  of 
appropriations  shall  be  available  for  nbligation 
until  expended  without  fiscal  year  limitation. 
SEC.  XOS.  REPORT  ON  RESEARCH  RELATtNG  TO 

WOMEN  VETERANS. 
Not  later  than  July  1  of  each  of  1993,  1994. 
1995.  and  1996,  the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  contain- 
ing— 

(1)  a  description  (as  of  May  31  of  the  year  in 
which  the  report  is  submitted)  of  the  status  of 
any  research  relating  to  women  veterans  being 
carried  out  by  or  under  the  jurisdiction  of  the 
Secretary  (including  the  research  earned  out 
under  section  7303(d)  of  title  38,  United  States 
Code  (as  added  by  section  203  of  this  Aci)):  and 

(2)  recommendations  of  the  Secretary  as  to  fu- 
ture research  (including  a  proposal  for  any  leg- 
islation relating  to  such  research)  relating  to 
women  veterans. 

SEC.  i06.  SUPPORT  FOR  WOME\  VETERANS  CO- 
ORDINATORS. 

The  Secretary  shall  take  appropriate  actions 
to  ensure  that— 

(1)  sufficient  funding  is  provided  to  each  De- 
partment facility  in  order  to  permit  the  women 
veterans  coordinator  to  carry  out  the  functions 
of  the  coordinator  at  the  facility: 

(2)  sufficient  clerical  and  communications 
support  is  provided  to  each  such  coordinator  for 
that  purpose:  and 

(3)  each  such  coordinator  has  direct  access  to 
the  Director  or  Chief  of  Staff  of  the  facility  tn 
which  the  coordinator  is  assigned. 

SBC.  t07.  REGIONAL  WO.MEN  VETERANS  COORDI- 
NATORS. 

(a)  fl£(?(;/R£.vf£.vr  of  APPoisTyiEsr.—The  Sec- 
retary shall  appoint  a  regional  women  veterans 
coordinator  to  serve  in  each  regional  office  of 
the  Veterans  Health  Administration.  A  person 
appointed  as  a  coordinator  under  this  section 
shall  serve  in  the  position  on  a  full-time  basis. 

(b)  RESPOSsiBiLiTiEs.—Each  regional  women 
veterans  coordinator  shall— 


(1)  coordinate  the  training  of  women  veterans 
coordinators  who  are  assigned  to  Department 
facilities  in  the  region  under  the  jurisdiction  of 
such  regional  coordinator:  and 

(2)  provide  appropriate  technical  support  and 
guidance  to  Department  facilities  in  that  region 
with  respect  to  outreach  activities  to  women  vet- 
erans. 

SEC.  M&  FUNDING  FOR  CERTAIN  ACTnTTIES  OF 
THE  ADVISORY  COMMTTTEE  ON 
WOMEN  VETERANS. 

From  funds  available  to  the  Department  of 
Veterans  Affairs,  the  Secretary  shall  provide 
funds  to  he  used  for  the  members  of  the  Advisory 
Committee  on  Women  Veterans  established 
under  section  542  of  title  38.  United  States  Code, 
for  the  following  purposes: 

(1)  For  travel  in  connection  uHth  a  reasonable 
number  of  visits  to  Department  facilities  in  order 
to  permit  such  members  to  carry  out  the  respon- 
sibilities of  the  Advisory  Committee. 

(2)  For  the  conduct  of  meetings  of  the  Advi- 
sory Committee. 

SEC.  SOS.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  The  term  "Secretary"  means  the  Secretary 
of  Veterans  Affairs. 

(2)  The  term  "Department"  means  the  Depart- 
ment of  Veterans  Affairs. 

(3)  The  term  "Department  facilities"  means 
the  following  facilities  at  which  the  Secretary 
furnishes  medical  services: 

(A)  Facilities  over  which  the  Secretary  has  di- 
rect jurisdiction. 

(B)  Government  facilities  for  which  the  Sec- 
retary contracts. 

(4)  The  term  "medical  services"  has  the  mean- 
ing given  such  term  m  section  1701(6)  of  title  38. 
United  States  Code  (as  amended  by  section 
201(a)  of  this  Act). 

(5)  The  term  "veteran"  has  the  meaning  given 
such  term  in  section  101(2)  of  title  38.  United 
States  Code. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
•A  bill  to  amend  title  38.  United  States 
Code,  to  improve  the  care  and  services 
furnished  to  women  veterans  who  have 
experienced  sexual  trauma  while  on  ac- 
tive duty,  to  study  the  needs  of  such 
veterans,  to  expand  and  improve  other 
Department  of  Veterans  Affairs  pro- 
grams that  provide  care  and  services  to 
women  veterans,  and  for  other  pur- 
poses.". 

THE  WO.VE.N  VETERANS  HEALTH  PROGRAMS  ACT 
OF  1992 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans"  Affairs.  I  am 
pleased  to  support  passage  of  S.  2973, 
the  Women  Veterans  Health  Programs 
Act  of  1992.  This  bill  addresses  two  key 
health  issues  facing  women  veterans: 
the  needs  of  women  who  have  been  sex- 
ually assaulted  or  harassed  while  serv- 
ing in  the  military;  and  access  to  and 
availability  of  health  services  for 
women  veterans  within  the  Depart- 
ment of  Veterans  Affairs  [VA].  I  am 
proud  to  note,  Mr.  President,  that  this 
bill,  originally  introduced  by  Senator 
Cranston,  incorporates  much  of  S. 
2028,  the  Women  Veterans  Health  Eq- 
uity Act  of  1991,  which  I  introduced 
last  November. 


Our  committee  held  three  very  im- 
portant hearings  this  session  to  discuss 
issues  affecting  women  veterans.  On 
June  30,  the  committee  received  testi- 
mony from  women  veterans  who  re- 
layed horrifying  accounts  of  being  har- 
assed, assaulted,  and  raped  while  serv- 
ing in  the  military.  They  spoke  of  their 
hesitancy,  and  that  of  fellow  victims, 
to  come  forward  and  report  their  as- 
saults. And  even  when  a  victim  does 
come  forward,  witnesses  told  us  of 
records  being  altered  or  lost,  complain- 
ants ignored,  and  allegations  not  inves- 
tigated. Because  entitlement  to  VA 
treatment  often  depends  on  establish- 
ing service-connection,  this  lack  of  evi- 
dence can  lead  to  the  unavailability  of 
VA  treatment. 

Title  I  of  S.  2973  deals  with  the  prob- 
lem faced  by  victims  when  they  lack 
evidence  of  a  sexual  assault.  Under  this 
bill,  where  a  VA  health  professional 
concludes  that  a  veteran  incurred  sex- 
ual trauma  during  active  duty,  VA 
would  be  required  to  provide  health 
care  services  necessary  to  treat  that 
trauma  on  the  same  priority  basis  as  if 
the  condition  were  service  connected. 
The  bill  also  requires  that  the  Depart- 
ment of  Defense  [DoD]  coordinate  with 
VA  a  study  of  the  extent  of  the  unmet 
need  for  treatment  and  counseling  for 
the  aftereffects  of  sexual  trauma  while 
In  the  service  and  directs  DoD  to  en- 
sure that  the  proper  education  and  ad- 
vice are  provided  to  all  women  upon 
separation  from  active  duty. 

The  committee  also  held  hearings  on 
June  19  in  Pittsburgh,  which  I  chaired, 
and  on  July  2  in  Washington  on  VA"s 
ability  to  meet  adequately  the  overall 
health  care  needs  of  women  veterans. 
While  we  learned  that  VA  has  made 
great  strides  in  recognizing  the  needs 
of  the  growing  population  of  female 
veterans,  it  is  evident  from  the  testi- 
mony that  more  can  and  must  be  done. 

Based  on  those  hearings,  as  well  as 
on  my  work  in  connection  with  S.  2028. 
I  believe  that  the  VA  health  care  sys- 
tem must  be  redirected  to  serve  the 
growing  numbers  of  women  veterans. 
Accordingly,  title  II  of  the  bill  would 
specifically  authorize  VA  to  provide 
"well-women  care  services"— such  as 
Pap  smears  and  mammograms— to  en- 
sure that  VA  will  be  able  to  provide 
these  critical  services  to  women  veter- 
ans. Title  II  would  also  encourage  VA 
to  expand  biomedical  and  behavioral 
research  focusing  on  areas  with  health 
consequences  for  women,  including 
breast  cancer,  gynecological  and  hor- 
monal matters,  cancer  of  the  reproduc- 
tive system,  Alzheimer's  disease,  and 
osteoporosis. 

I  would  like  to  thank  the  staff  who 
have  worked  so  hard  on  this  bill:  Janet 
Coffman,  Virginia  Rowthorn,  Sandi 
Isaacson.  Susan  Thaul,  Bill  Brew,  and 
Ed  Scott  from  the  majority  staff:  and 
Carrie  Gavora,  Yvonne  Santa  Anna, 
and  Tom  Roberts  of  my  staff. 

S.  2973  is  a  necessary  step  toward  im- 
proving access  to  quality  health  care 


for  women  veterans.  By  recognizing  the 
need  for  VA  to  do  more  in  the  area  of 
counseling  and  health  services  for 
women  veterans  who  have  been  sexu- 
ally traumatized  and  providing  a  criti- 
cal package  of  preventive  health  care 
services  and  biomedical  and  behavioral 
research  relating  to  women  veterans,  I 
believe  this  bill  will  lead  the  way  to  a 
new  and  long-overdue  emphasis  on  the 
needs  of  women  patriots. 

I  urge  my  colleagues  to  support  this 
important  bill. 

THE  PROPOSED  "WOME.N  VETERANS  PROGRAMS 
ACT  OF  1992" 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  urge  my  colleagues  to 
support  S.  2973.  the  proposed  Women 
Veterans  Health  Programs  Act  of  1992. 
as  reported  by  the  Committee  on  Vet- 
erans' Affairs  on  August  5.  1992. 

I  strongly  believe  that  the  provisions 
of  this  legislation  are  essential  for  the 
Department  of  Veterans  Affairs  to  pro- 
vide necessary  health  and  mental 
health  services  to  women  veterans — es- 
pecially for  the  long  overlooked  needs 
of  those  who  were  sexually  assaulted 
during  their  military  service.  Women 
veterans  and  their  specific  health-care 
needs  have  received  too  little  attention 
for  far  too  long.  The  provisions  of  the 
legislation  now  before  the  Senate  are 
designed  to  give  appropriate  recogni- 
tion and  assistance  to  the  women  who 
have  served  our  Nation  in  the  Armed 
Forces. 

Mr.  President,  because  the  specifics 
of  this  bill  are  described  in  detail  in 
the  committee  report — S.  Report  No. 
102-409—1  will  at  this  time  summarize 
the  provisions  of  the  bill  and  then  dis- 
cuss certain  key  provisions. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  S.  2973  as  reported, 
which  I  will  refer  to  as  the  "committee 
bill."  contains  two  titles— title  I,  enti- 
tled "Sexual  Trauma  Services,"  which 
is  derived  from  S.  2973  legislation  I  in- 
troduced on  July  2.  1992.  and  title  II. 
entitled  "Health  Care  for  Women  Vet- 
erans," which  is  derived  from  S.  2028. 

TITLE  I— SEXUAL  TRAUMA  SERVICES 

Mr.  President,  the  provisions  of  title 
I  would:  first,  require  VA.  in  the  case 
of  a  woman  veteran  whom  a  designated 
VA  health-care  professional  has  found 
to  be  in  need  of  counseling  or  treat- 
ment for  sexual  trauma  that  occurred 
during  service,  to  provide  her  with 
health-care  services  necessary  in  con- 
nection with  the  trauma  on  the  same 
basis  as  VA  Is  required  to  provide  care 
for  service-connected  disabilities. 

Second,  authorize  VA.  through  De- 
cember 31.  1994,  to  furnish  these  serv- 
ices through  contracts  with  non-VA 
providers  and  require  by  March  31,  1994, 
a  report  on  the  use  of  this  authority. 

Third,  require  VA  to  provide  for 
women  veterans  a  toll-free,  24-hour  in- 
fdrmation  and  referral  telephone  line, 
staffed  by  personnel  trained  to  facili- 
tate access  to  services  relating  to  sex- 
ual trauma. 


Fourth,  require  the  Secretary  of  VA, 
in  cooperation  with  the  Secretary  of 
Defense,  to  carry  out  and  submit  to  the 
Congress  by  December  31,  1993,  a  study 
of  the  extent  of  veterans'  needs  for 
counseling,  medical  care,  and  other 
services  as  the  result  of  experiencing 
rape,  other  sexual  assault,  or  sexual 
harassment  while  serving  on  active 
duty,  including  the  extent  of  sexual 
trauma  experienced  in  the  military 
service,  the  extent  of  underreporting  of 
crimes  of  sexual  violence  in  the  Armed 
Forces,  and  the  utilization  of  military 
and  VA  health-care  services  by 
servicemembers  and  veterans,  respec- 
tively, who  were  the  victims  of  rape, 
other  sexual  assault,  or  sexual  harass- 
ment. 

Fifth,  require  the  Secretary  of  VA, 
by  March  1,  1993.  and  by  December  31  of 
each  of  calendar  years  1993  through 
1997,  to  provide  the  Veterans'  Affairs 
Committees  with  a  comprehensive  re- 
port on  VA  services  for  veterans  who 
experienced  sexual  trauma,  including 
(a)  information  on  medical  care,  coun- 
seling, outreach,  and  other  services, 
and  the  numbers  of  male  and  female 
counselors  provided  specialized  train- 
ing in  the  counseling  of  women  who 
have  experienced  sexual  trauma:  (b)  an 
assessment  of  any  deficiencies  in  meet- 
ing the  veterans'  needs;  and  (c)  plans  to 
correct  those  deficiencies. 

Sixth,  require  the  Secretaries  of  VA 
and  Defense  jointly  to  ensure  that  all 
women  being  separated  from  active 
duty  are  given  appropriate,  in-person 
advice  (a)  regarding  the  availability  of 
VA  counseling,  medical  care,  and  other 
services  and  assistance  with  respect  to 
sexual  trauma;  and  (b)  the  require- 
ments for  eligibility  for  or  entitlement 
to,  and  the  procedures  for  applying  for, 
such  counseling,  medical  care,  and 
other  services  and  assistance. 

Seventh,  require  VA  to  submit  to  the 
Veterans'  Affairs  Committees  by  De- 
cember 31.  1992,  a  report  on  (a)  the  dif- 
ficulties veterans  encounter  in  obtain- 
ing VA  determinations  that  disabilities 
relating  to  sexual  trauma  that  are  the 
results  of  events  that  occurred  during 
active  duty  are  service-connected  and 
the  extent  to  which  VA  fails  to  make 
determinations  that  such  disabilities 
are  service-connected;  and  (b)  what 
steps  should  be  taken  to  respond  in  a 
fair  manner  to  those  difficulties  and  to 
eliminate  these  failures. 

TITLE  II— WELL-WO.MEN  HEALTH  CARE  SERVICES 

Mr.  President,  the  provisions  of  title 
II  would:  first,  add  "well-women  health 
care  services  '  to  the  definition  of 
"medical  care"  in  section  1701  of  title 
38,  thereby  authorizing  the  Secretary, 
in  furnishing  care  and  services  to 
women  veterans  to  furnish  health-care 
counseling  and  services  with  respect  to 
physical  and  psychological  conditions 
which  may  affect  the  current  or  future 
physical  or  psychological  health  of  the 
veteran  even  though  such  counseling 
and  services  may  not  be  considered  to 
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be  the  care  or  treatment  of  a  disability 
nor  preventive  health-care  services. 

Second,  define  the  term  "well-women 
care  services"  to  mean  health-care 
services  provided  to  women  outside  the 
maternity  cycle;  (a)  including  counsel- 
ing and  services  related  to  the  follow- 
ing: Papanicolaou  tests,  breast  exami- 
nations and  mammogrraphy,  general  re- 
productive health  care,  the  manage- 
ment of  infertility,  menopause,  and 
sexual  violence,  but  (b)  specifically  ex- 
cluding (1)  pregnancy  care— including 
prenatal  and  delivery  care — except  in 
those  cases  in  which  the  risks  of  com- 
plications of  pregnancy  or  pregnancy 
outcome  are  increased  secondary  to  a 
service-connected  condition,  and  (2) 
abortion. 

Third,  provide  the  Secretary  with  a 
2-year  discretionary  authority  to  con- 
tract with  non-VA  entities  for  the  fur- 
nishing of  well-women  services  on  an 
outpatient  basis. 

Fourth,  require  the  Secretary  to  sub- 
mit an  annual  report,  on  January  1  of 
each  of  the  next  five  years,  providing 
information  on  VA's  furnishing  of  well- 
women  health-care  services  research 
involving  health  care  concerns  of 
women  veterans. 

Fifth,  direct  the  Secretary  to  foster 
and  encourage  research  involving  the 
health  care  concerns  of  women  veter- 
ans. 

Sixth,  require  the  Secretary  to  en- 
courage and  foster  research  by  VA  per- 
sonnel in  the  following  matters  as  they 
relate  to  women  breast  cancer,  gyneco- 
logical and  hormonal  matters,  cancer 
of  the  organs  of  the  reproductive  sys- 
tem, Alzheimer's  Disease,  osteoporosis, 
posttraumatic  stress  disorder,  sub- 
stance abuse,  and  sexual  violence. 

Seventh,  direct  the  General  Account- 
ing Ofllce  to  study  whether  there  are 
significant  differences  in  the  rates  of 
VA  hospital  psychiatric  admissions  of 
male  and  female  veterans  and,  if  so, 
why. 

Eighth,  authorize  the  appropriation 
to  VA  of  $1.5  million,  $2  million,  and 
$2.5  million  for  fiscal  years  1993 
through  1995,  in  addition  to  the  appro- 
priations that  are  otherwise  appro- 
priated for  VA  research,  for  research 
relating  to  health  issues  relating  to 
women  veterans. 

Ninth,  require  the  Secretary,  to  the 
extent  that  information  relating  to 
health  care  for  women  veterans  is  inad- 
equate for  the  conduct  of  research  rel- 
evant to  the  health-care  needs  of 
women  veterans,  to  take  action  to  en- 
sure that  VA's  research  gives  consider- 
ation to  the  health  of  the  general  popu- 
lation of  adult  women  in  the  United 
States. 

Tenth,  require  the  Secretary  to  take 
appropriate  actions  to  ensure  that  VA 
researchers  are  informed  of  the  exist- 
ence and  progress  of  other  VA  research 
relating  to  women  veterans. 

Eleventh,  require  VA  to  conduct  an 
ongoing   population   study   of   women 


veterans'  health-care-services  needs; 
require  the  Secretary  to  submit  to  the 
Conunittees  on  Veterans'  Affairs  an 
initial  status  report  on  the  study  and 
then  biannual  reports  through  the  year 
2004;  and  authorize  the  appropriation  of 
$1.5  million  for  the  study. 

Twelfth,  require  the  Secretary  to 
submit  to  the  Committees  on  Veterans' 
Affairs  by  July  1  of  each  of  the  next 
four  years  a  report  that  includes  (a)  a 
description  of  the  status  of  any  VA  re- 
search relating  to  women  veterans,  and 
(b)  the  recommendations  of  the  Sec- 
retary as  to  future  research  relating  to 
women  veterans. 

Thirteenth,  require  the  Secretary  to 
provide  funding  to  enable  Women  Vet- 
erans Coordinators  [WVC]  at  each  VA 
medical  center  to  carry  out  their  func- 
tions, provide  WVCs  with  adequate 
clerical  and  rapid  communications  sup- 
port, and  ensure  that  each  WVC  has  di- 
rect access  to  the  Director  or  the  Chief 
of  Staff  at  the  medical  center  to  which 
the  WVC  is  assigned. 

Fourteenth,  require  the  Secretary  to 
appoint  a  fulltime  regional  women  vet- 
erans coordinator  at  each  Veterans 
Health  Administration  regional  office 
to  coordinate  the  training  of  WVCs 
within  the  region  and  to  provide  tech- 
nical support  and  guidance  with  re- 
spect to  outreach  to  women  veterans. 

Fifteenth,  require  the  Secretary  to 
make  available  travel  funds  (a)  to  en- 
able members  of  VA's  Advisory  Com- 
mittee on  Women  Veterans  to  make 
reasonable  site  visits  to  VA  medical  fa- 
cilities, and  (b)  for  meetings  of  the 
Committee. 

SEXUAL  TRAUMA  SERVICES 

Mr.  President,  title  I  of  the  Commit- 
tee bill  addresses  in  legislation  for  the 
first  time  a  problem  that  this  great  na- 
tion cannot  with  honor  fail  any  longer 
to  address— the  needs  of  women  veter- 
ans who  were  the  victims  of  rape,  other 
sexual  assaults,  or  harassment  during 
their  military  service.  When  chairing 
our  committee's  June  30  hearing  on 
this  issue,  I  promised  America's  women 
veterans  that  we  were  emerging  from  a 
dark  past  in  which  the  Federal  Govern- 
ment ignored  and  neglected  the  heart- 
wrenching  situations  of  those  who  suf- 
fered sexual  violence  while  they  served 
in  the  Nation's  Armed  Forces. 

Since  that  hearing  VA  has  formed  a 
task  force  on  treatment  of  women  who 
suffer  sexual  abuse  which  first  met  in 
August  to  develop  recommendations  on 
ways  to  improve  the  services  VA  pro- 
vides to  such  women.  VA  has  also  orga- 
nized a  conference  of  its  women  veter- 
ans' coordinators,  which  convenes  this 
month  in  Birmingham.  As  part  of  this 
conference.  WVCs  will  receive  their 
first  training  in  the  area  of  sexual  vio- 
lence. In  addition,  VA  provided  the  Re- 
adjustment Counseling  Service  [RCS] 
with  a  supplemental  fiscal  year  1992 
travel  allotment  so  that  all  Vet  Center 
counselors  could  attend  training  con- 
ferences. Fiscal  year  1992  RCS  training 


conferences  were  the  first  to  include  J 
sections  on  adult  and  child  sexual  trau-  J 
ma.  In  fiscal  year  1993,  training  sec- 
tions on  sexual  violence  among  women 
in  the  military  will  be  added  for  the 
first  time.  RCS  will  also  begin  using  a 
new  data  system  in  October  that  will 
facilitate  collection  of  data  regarding 
specific  population  groups,  diagnoses, 
and  other  data.  This  information  will 
be  helpful  in  tracking  trends  and  pro- 
viding additional  training  to  coun- 
selors when  necessary. 

On  the  Congressional  front,  already. 
Senator  Mikulski,  Chair  of  the  VA, 
HUD,  and  Independent  Agencies  Appro- 
priations Subcommittee,  in  response  to 
my  urging  added  $10  million  above  the 
administration's  budget  request  for 
programs  to  address  the  needs  of 
women  veterans,  expressly  including 
their  needs  for  counseling  and  treat- 
ment activities  for  female  veterans 
who  were  sexually  assaulted  or 
harassed  while  serving  in  the  military. 

There  are  good  first  steps,  Mr.  Presi- 
dent. But,  the  enactment  of  the  provi- 
sions of  title  I  of  the  pending  measure 
are  essential  to  the  ability  of  VA,  on 
behalf  of  the  Nation,  to  do  what  needs 
to  be  done  to  meet  its  most  solemn  ob- 
ligations to  women  veterans  who  were 
the  victims  of  sexual  violence  during 
their  service  to  the  Nation. 

BACKGROUND 

Mr.  President,  at  our  committee's 
June  30  and  July  2.  1992,  hearings,  we 
received  testimony  from  women  veter- 
ans who  were  victims  of  sexual  trauma, 
experts  in  the  counseling  and  treat- 
ment of  sexual  trauma  victims,  VA  cli- 
nicians, VA  officials,  and  veterans'  or- 
ganizations. Health  professionals  testi- 
fied that  victims  of  sexual  violence  ex- 
perience trauma  that  can  have  very  se- 
rious physical  and  mental  con- 
sequences requiring  professional  atten- 
tion. Further,  several  witnesses  testi- 
fied that,  although  similar  to  the  coun- 
seling and  treatment  for  PTSD  from 
exposure  to  combat,  the  counseling  and 
treatment  of  women  veterans  who  are 
victims  of  sexual  violence  is  unique 
and  requires  personnel  with  specialized 
skills.  Those  testifying  also  believed 
that  VA  is  not  well-prepared  to  care 
appropriately  for  women  veterans  who 
are  victims  of  sexual  violence. 

The  hearings  also  showed  that,  due 
to  the  great  extent  to  which  rape  and 
other  sexual  assaults  are  under- 
reported,  women  veterans  who  were  the 
victims  of  sexual  violence  during  serv- 
ice very  often  will  have  no  military 
records  to  demonstrate  that  the  inci- 
dent occurred.  Thus  they  will  have 
great  difficulty  in  establishing  entitle- 
ment to  needed  care  on  grounds  of 
service-connection. 

Mr.  President,  the  number  of  sexual 
assaults  and  rapes  that  occur  in  mili- 
tary has  been  and  continues  to  be 
largely  unknown  and  is  difficult  to  es- 
tablish. The  services  do  not  maintain 
consistent,  useful  data  on  sexual  vio- 


lence. Moreover,  victims  of  sexual  vio- 
lence in  the  civilian  community  tend 
not  to  report  the  crime,  and,  as  testi- 
mony at  our  hearings  showed,  there  is 
good  reason  to  believe  that  the  degree 
of  underreporting  is  more  pronounced 
in  the  military. 

The  most  extensive  reliable  informa- 
tion the  committee  found  on  the  extent 
of  the  problem  in  the  military  is  in  a 
September  1990  Defense  Manpower 
Data  Center  Report  entitled  "Sexual 
Harassment  in  the  Military:  1988."  to 
which  approximately  12.500  active-duty 
military  women  responded.  Five  per- 
cent of  the  respondents  reported  actual 
or  attempted  rape  or  sexual  assault 
during  the  most  recent  12  months.  If 
these  figures  are  projected  to  the  ap- 
proximately 222,000  women  on  active 
duty  in  1988,  over  11,000  women  in  the 
military  would  have  been  victims  of 
sexual  violence  in  that  1  year  alone. 

Given  the  extent  of  the  problem 
within  the  military,  the  implications 
for  VA  are  astounding.  There  are  cur- 
rently 1.2  million  women  veterans.  Ap- 
plying the  5-percent  figure  to  this  pop- 
ulation—a percentage  that  seems  very 
conservative  because  women  veterans' 
periods  of  service  average  approxi- 
mately 7  years,  in  contrast  to  the  1- 
year  period  covered  by  the  study — 
would  indicate  that  60,000  women  vet- 
erans were  raped  or  otherwise  sexually 
assaulted  during  their  service. 

It  is  appalling  that  the  startling  re- 
sults of  this  survey  produced  neither  a 
concerted  effort  to  eliminate  sexual  vi- 
olence in  the  Armed  Forces  nor  major 
efforts  in  the  Department  of  Defense  or 
VA  to  respond  to  the  obvious  and  great 
needs  of  the  victims  of  sexual  violence. 
Even  more  remarkably,  DOD  failed  to 
conduct  followup  studies  to  confirm 
and  expand  upon  the  1988  study. 

Mr.  President,  recently  developed  VA 
data  suggest  a  possibly  even  more 
widespread  problem  than  the  1988  DOD 
survey  indicated.  At  the  Committee's 
June  30  hearing,  Jessica  Wolfe,  Ph.D., 
of  VA's  National  Center  for  PTSD  divi- 
sion located  in  Boston,  reported  the  re- 
sults of  a  study  she  and  Joan  Furey, 
R.N.,  of  the  VA's  National  Center  for 
PTSD  division  located  in  Menlo  Park. 
California,  had  conducted.  The  study 
involved  113  women  Vietnam  theater 
veterans  who  served  in  Vietnam  be- 
tween 1964  and  1975  and  who  volun- 
teered for  the  study.  These  women 
were  surveyed  on  a  range  of  psycho- 
logical and  PTSD  symptoms  as  well  as 
on  self-reported  health  problems.  Dr. 
Wolfe  reported  that,  of  the  113  female 
Vietnam  veterans,  29  percent  experi- 
enced a  sexual  encounter  accompanied 
by  force  or  the  threat  of  force  during 
their  service.  Also,  Susan  Angell, 
M.S.W.,  Ph.D.,  manager  of  the  VA's  Re- 
adjustment Counseling  Service  [RCS], 
Pacific  Western  Regional  Office,  testi- 
fied that  an  informal  survey  of  two 
RCS  regions  found  that  out  of  a  total 
of  173  women  who  were  clients  in  Feb- 


ruary 1992,  30  percent  had  reported  a 
history  of  sexual  assault  during  active 
duty,  and  an  additional  18  percent  re- 
ported post-service  assaults. 

Mr.  President,  a  most  regrettable  as- 
pect of  this  issue  is,  as  I  have  learned 
through  our  hearings  and  from  the 
scores  of  women  servicemembers  and 
veterans  who  contacted  me  after  the 
hearing,  that  the  perpetrators  of  the 
rapes  and  other  acts  of  sexual  violence 
against  women  servicemembers  are 
their  male  colleagues,  often  their  supe- 
riors in  the  command  structure. 

COMMITTEE  BILL 

Mr.  President,  following  the  Commit- 
tee's hearings,  I  introduced  S.  2973,  the 
provisions  of  which,  with  certain  modi- 
fications, comprise  title  I  of  the  Com- 
mittee bill.  I  believe  that  these  provi- 
sions will  make  desperately-needed  im- 
provements in  the  services  VA  provides 
to  women  veterans  who  experience  sex- 
ual trauma  while  on  active  duty. 

One  of  the  most  significant  provi- 
sions of  title  I  in  terms  of  responding 
to  women  veterans'  immediate  needs, 
is  section  101.  Under  this  section,  a 
woman  veteran  whom  a  VA  designated 
health-care  professional  determines  is 
in  need  of  counseling  or  other  services 
in  connection  with  sexual  trauma  that 
occurred  while  on  active  duty  would  be 
entitled  to  care  on  the  same  priority 
basis  as  an  individual  with  an  adju- 
dicated service-connected  condition. 
Under  this  provision,  a  woman  veteran 
seeking  care  for  a  condition  related  to 
sexual  trauma  would  not  have  to  go 
through  the  often  lengthy  adjudication 
process  to  determine  if  the  condition  is 
related  to  military  service  in  order  to 
receive  needed  medical  or  psycho- 
logical attention.  It  became  clear  dur- 
ing the  course  of  the  Committee  hear- 
ings on  this  matter  that  victims  of  sex- 
ual assault  often  do  not  report  the  inci- 
dents and,  thus,  lacking  documenta- 
tion of  their  assaults  in  their  military 
records,  would  not  be  successful  in  hav- 
ing a  claim  for  conditions  relating  to 
sexual  trauma  approved.  I  strongly  be- 
lieve that  these  women  veterans  must 
not  be  turned  away  from  VA  because  of 
a  lack  of  records  reflecting  the  fact 
that  they  were  raped  or  otherwise  as- 
saulted. Because  conditions  related  to 
sexual  trauma  in  the  military  are  so 
clearly  service-related,  the  federal  gov- 
ernment has  a  fundamental  obligation 
to  treat  these  women  and  to  make  such 
treatment  as  accessible  as  possible. 
This  legislation,  in  a  responsible  fash- 
ion, would  clear  away  major  obstacles 
that  currently  make  it  difficult  or  im- 
possible for  VA  to  do  so. 

Mr.  President,  in  light  of  VA's  cur- 
rent lack  of  personnel  with  the  special- 
ized training  necessary  to  counsel  the 
victims  of  sexual  assaults,  the  Com- 
mittee bill  authorizes  the  furnishing  of 
services  by  contract.  In  this  regard,  I 
am  pleased  to  note  that,  at  my  request, 
the  distinguished  chair  of  the  VA-HUD 
and  Independent  Agencies  Subcommit- 


tee of  the  Committee  on  Appropria- 
tions, (Ms.  MIKULSKI),  proposed  an 
amendment  to  the  fiscal  year  1993  VA- 
HUD  appropriations  bill  (H.R.  5679). 
which  the  Senate  adopted,  making  $4 
million  available  for  such  contracts  if 
the  Committee  bill  is  enacted.  I  am 
very  grateful  to  Senator  Mikulski  for 
her  efforts  in  this  regard. 

Mr.  President,  another  section  of 
title  I,  section  102.  would  provide  for  a 
toll-free  information  and  referral  hot- 
line for  women  veterans.  The  Commit- 
tee learned  through  the  course  of  its 
investigation  into  this  issue  that  many 
women  veterans  are  extremely  reluc- 
tant to  approach  VA  for  assistance. 
They  believe— and,  unfortunately,  ex- 
perience too  often  has  supported  their 
view — that  VA  exists  to  serve  male  vet- 
erans, is  filled  with  male  veterans,  and 
is  unprepared  to  respond  to  the  specific 
needs  of  women  veterans.  A  number  of 
women  veterans  have  informed  the 
Committee  that,  for  years,  they  did  not 
consider  themselves  veterans  and  were 
unaware  that  they  were  eligible  for  VA 
benefits.  I  believe  that  a  toll-free  hot- 
line— and  publicity  regarding  it^would 
provide  a  safe  and  reassuring  way  for 
women  to  contact  VA  and  for  VA  to 
provide  information  about  benefits  and 
services  to  women  veterans. 

Mr.  President,  section  105  of  the 
Committee  bill  would  help  to  fill  the 
crucial  need  for  information  by  requir- 
ing the  VA  Secretary,  in  cooperation 
with  the  Secretary  of  Defense,  to  con- 
duct a  study  of  the  extent  of  women 
veterans'  needs  for  care  and  other  serv- 
ices and  assistance  as  a  result  of  sexual 
violence  or  harassment  during  their 
service.  The  study  must  include  the  ex- 
tent of  sexual  trauma  experienced  in 
the  Armed  Forces.  This  study  is  neces- 
sitated by  the  inexplicable  failure  to 
followup  on  the  1988  DoD  survey  that  I 
noted  earlier,  which  indicated  a  very 
extensive  problem. 

Mr.  President,  these  provisions, 
along  with  the  other  provisions  of  title 
I,  are  designed  to  provide  VA  with  the 
clear  mandate  and  means  to  provide 
critically  important  assistance  needed 
by  women  veterans  suffering  from  the 
after  effects  of  incidents  that  took 
place  while  they  were  serving  their 
country.  VA  must  take  responsibility 
for  the  care  of  these  women,  and  I  am 
determined  to  do  all  that  I  can  to  se- 
cure the  enactment  of  this  legislation 
is  order  to  ensure  that  VA  is  able  to 
fulfill  that  responsibility. 

TITLE  II— HEALTH  CARE  FX)R  WOMEN  VETERANS 

Mr.  President,  I  am  pleased  that,  in 
addition  to  the  essential  services  that 
are  provided  for  in  title  I.  S.  2973  con- 
tains provisions  relating  to  the  broader 
range  of  health-care  needs  of  women 
veterans.  These  provisions  are  derived, 
for  the  most  part,  from  S.  2028,  legisla- 
tion introduced  by  Senator  Specter.  It 
was  a  pleaisure  to  work  with  Senator 
Specter  in  the  development  of  these 
provisions  in  the  Committee  bill. 
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I  have  long  been  a  strong  advocate 
for  women  veterans  and  have  worked 
to  ensure  that  they  have  access  to  ap- 
propriate, high-quality  VA  health  care 
and  other  VA  benefits  and  services. 

In  January  1983.  following  the  release 
of  the  General  Accounting  Offices  1982 
report  on  women  veterans'  access  to 
VA  benefits  and  service.  I  introduced 
legislation  to  establish  a  VA  Advisory 
Committee  on  Women  Veterans  and  se- 
cured the  enactment  of  those  provi- 
sions in  section  301  of  Public  Law  98- 
160.  The  advisory  committee  has  played 
an  important  role  in  identifying  prob- 
lems regarding  the  furnishing  of 
health-care  services  and  other  benefits 
to  women  veterans  and  in  proposing 
and  monitoring  implementation  of  so- 
lutions to  these  problems. 

That  same  law  included  a  provision, 
also  derived  from  legislation  I  intro- 
duced, that  required  VA  to  ensure  that 
each  of  its  health-care  facilities  is  able, 
either  directly  or  by  contract,  "to  pro- 
vide appropriate  care,  in  a  timely  fash- 
ion, for  any  gender-specific  disability 
*  *  *  of  a  woman  veteran"  eligible  for 
VA  care.  This  provision  represented  a 
significant  and  vital  step  toward  en- 
hancing VA's  health-care  services  for 
women  veterans. 

Pursuant  to  legislation  I  authored  in 
1986.  VA  has  undertaken  a  triad  of  re- 
search studies  involving  the  health  of 
women  who  ser\-ed  in  Vietnam.  The  re- 
sults of  a  mortality  study  of  women 
veterans  were  published  in  November 
1991.  Excess  deaths  from  external 
causes,  such  as  motor  vehicle  acci- 
dents, and  possible  excess  deaths  from 
cancers  of  the  breast  and  pancreas  were 
observed  in  women  who  had  served  in 
Vietnam  compared  with  women  Viet- 
nam-era veterans  who  had  served  else- 
where. In  December  1991.  the  Office  of 
Technical  Assistance  approved  work  on 
a  pilot  project  for  a  reproductive 
health  study  of  women  veterans,  and 
VA  announced  on  September  3  that  it 
is  proceeding  with  the  pilot.  The  third 
prong  of  study  of  women  Vietnam  vet- 
erans involves  the  further  analysis  of 
data  regarding  physical  and  psycho- 
logical health  of  women  veterans  from 
the  National  Vietnam  Veterans  Read- 
justment Study,  which  was  conducted 
pursuant  to  section  102  of  Public  Law 
98-160. 

Mr.  President,  in  response  to  my  Sep- 
tember 18.  1990,  request  to  the  Comp- 
troller General  for  a  followup  assess- 
ment of  how  well  VA  has  succeeded  in 
implementing  the  recommendations  in 
GAO's  1982  report.  GAO  reported  that 
VA  has  made  significant  improvements 
in  a  number  of  areas,  such  as  the  fur- 
nishing of  gynecological  care  and 
breast  cancer  screening,  and  also  com- 
mended certain  VA  medical  centers  for 
establishing  innovative  programs  for 
furnishing  care  to  women  veterans  and 
monitoring  the  quality  of  their  care. 
Although  deficiencies  persist.  Sec- 
retary Derwinski  has  developed  sound 
plans  for  correcting  them. 


At  the  Committee's  July  2,  1992. 
hearing,  the  chair  of  the  Advisory 
Committee  on  Women  Veterans.  Shir- 
ley Menard.  R.N.,  M.S.N..  testified  that 
VA's  funding  of  the  Advisory  Commit- 
tee on  Women  Veterans  has  not  been 
sufficient  to  allow  members  of  that 
Committee  to  travel  to  VA  facilities  to 
perform  adequate  oversight  duties. 
Section  208  of  the  Committee  bill 
would  require  the  Secretary  to  provide 
funds  to  be  used  for  the  travel  of  the 
members  of  the  Advisory  Committee  in 
connection  with  oversight  visits  to  VA 
facilities  and  for  the  conduct  of  Com- 
mittee meetings.  Advisory  Committee 
members  should  not  be  faced  with  the 
choice  of  spending  their  own  money  to 
see  what  is  happening  to  women  veter- 
ans in  VA  facilities  or  not  going  to  all. 

Beginning  in  1983,  VA  formed  a 
Women  Veterans  Coordinator  [WVC] 
Program,  with  a  designated  staff  mem- 
ber in  place  at  each  VA  medical  center 
by  1985  and  at  each  Veterans  Benefits 
Administration  regional  office  by  1986. 
Testimony  at  the  Committee's  July  2. 
1992.  hearing  illustrated  the  need  for 
program  improvements.  The  most  out- 
standing needs  were  for  the  WVCs  at 
each  VA  medical  center  to  have  an  ef- 
fective communication  channel  with 
the  facility  Director  and  sufficient 
time  allotted  to  carry  out  effectively 
the  role  of  a  WVC.  Although  some  VA 
medical  centers  have  assigned  a  high 
visibility  to  the  WVC.  most  have  as- 
signed the  title  to  a  staff  member, 
often  a  nurse  or  a  social  worker,  with 
other  pressing  full-time  responsibil- 
ities. 

Mr.  President,  within  the  last  3 
months,  members  of  the  Committee 
staff  have  called  over  20  VA  medical 
centers  and  asked  the  operator  to  con- 
nect them  with  the  Women  Veterans 
Coordinator.  Not  one  of  these  calls 
went  through  without  a  hitch.  Com- 
mon VAMC  operator  responses  in- 
cluded not  knowing  who  the  WVC  was: 
noting  that  the  WVC  was  on  leave  or 
otherwise  unavailable  and  that  there 
was  no  one  designated  to  carry  out  her 
duties  in  her  absence;  responding  that 
the  women's  coordinating  work  was 
done  by  volunteers  who  weren't  there 
at  the  time:  suggesting  that  the  per- 
sonnel department  handles  that  issue: 
and  indicating  that  there  was  no  WVC 
designated,  followed  by  a  referral  of 
the  call  to  the  Patient  Representative, 
who  often  was  also  not  available. 

The  Committee  staff  members  re- 
ported that,  during  these  calls,  they 
were  frequently  put  on  hold  for  ex- 
tended periods  or  were  transferred  a 
number  of  times  to  incorrect  facility 
telephone  extensions.  Such  delays  and 
lack  of  attention  may  have  very  seri- 
ous consequences  when  a  women  vet- 
eran calls  for  assistance.  The  Commit- 
tee staff  members  knew  and  gave  the 
VA  title  of  the  position  and.  knowing 
that  such  a  position  existed — at  least 
nominally — at  each  facility,  were  able 


to  persist  in  their  demands  to  be  con- 
tacted with  the  WVC.  A  women  veteran 
with  a  health  problem  who  calls  a  VA 
facility  and  says  she'd  like  help  faces  a 
much  greater  obstacle  to  getting 
through  to  a  WVC  and  the  special  as- 
sistance WVCs  are  supposed  to  provide. 

Moreover,  according  to  testimony 
the  Committee  received  on  July  2.  the 
WVC  often  does  not  have  the  time  or 
access  to  the  VAMC  management  to  fa- 
cilitate changes  needed  to  improve 
services  for  women  veterans.  I  strongly 
believe  that  WVCs  generally  must  have 
more  time  and  greater  access  to  top 
management  in  order  to  identify  and 
succeed  in  correcting  systemic  prob- 
lems which  adversely  affect  women 
veterans  seeking  VA  services. 

To  address  the  problem  with  WVCs, 
section  206  of  the  Committee  bill  re- 
quires the  Secretary  to  ensure  suffi- 
cient funding  is  provided  to  each  VA 
facility  in  order  to  permit  the  WVC  to 
carry  out  the  functions  of  that  posi- 
tion, in  particular  by  providing  suffi- 
cient clerical  and  communications  sup- 
port— so  that  women  veterans  can  con- 
tact them  or  other  VAMC  personnel 
can  inform  the  WVC  of  a  Women  in  po- 
tential need  of  assistance — and  direct 
access  to  the  Director  of  Chief  of  Staff. 
Furthermore,  the  legislation  requires 
that  a  full-time  WVC  serve  in  each  re- 
gional office  of  the  Veterans  Health 
Administration  to  coordinate  the 
training  of  the  facility-based  WVCs 
stationed  at  each  facility  and  to  pro- 
vide appropriate  technical  support  and 
guidance  to  those  facilities  regarding 
outreach  activities  to  women  veterans. 

CONCLI'SION 

Mr.  President.  I  thank  Senator  Spec- 
ter and  the  other  members  of  the  Com- 
mittee for  their  cooperation  in  the  de- 
velopment of  this  important  legisla- 
tion. 

I  also  thank  Sandra  Isaacson  of  GAO, 
who  was  detailed  to  the  Committee 
staff  this  summer  to  work  on  these  is- 
sues; the  Committee's  minority  staff 
members,  Yvonne  Santa  Anna,  Charlie 
Battaglia.  and  Tom  Roberts,  and  the 
Committee's  majority  staff  members, 
Janet  Coffman,  Virginia  Rowthorn- 
Apel.  Susan  Thaul.  Bill  Brew,  and  Ed 
Scott,  for  their  work  on  this  legisla- 
tion to  improve  the  health  care  of 
women  veterans. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure  of  vital  impor- 
tance to  the  women  who  have  served 
our  Nation  so  well  in  the  Armed 
Forces. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
strong  support  of  S.  2973.  the  Women 
Veterans  Programs  Act  of  1992.  as  re- 
ported by  the  Committee  on  Veterans' 
Affairs  early  last  month.  I  am  proud  to 
be  an  original  cosponsor  of  both  S.  2973, 
as  first  introduced  by  Senator  Cran- 
ston last  July,  and  S.  2028.  introduced 
by  Senator  Specter  last  November, 
from  which  the  committee  bill  is  de- 
rived. 


S.  2973  as  reported  addresses  two 
major  areas  concerning  women  veter- 
ans health  care — sexual  trauma  serv- 
ices and  well-care  services.  Title  II  of 
the  bill,  which  is  derived  from  S.  2028. 
would  authorize  a  variety  of  well- 
women  services  such  as  pap  smears, 
mammography,  and  breast  examina- 
tions: services  for  general  reproductive 
health:  and  services  for  conditions  aris- 
ing out  of  acts  of  sexual  violence.  It 
would  also  authorize  contract  care  for 
well-women  care  on  an  outpatient 
basis:  encourage  research  on  health 
care  conditions  of  concern  to  women 
veterans:  require  studies  on  the  avail- 
ability of  VA  health  care  services  for 
women:  and.  require  the  appointment 
of  women  veterans  coordinators  at  VA 
medical  centers  to  provide  advocacy 
and  outreach  for  women  veterans  seek- 
ing treatment. 

Mr.  President,  title  I  of  this  bill, 
which  is  derived  from  S.  2973  as  origi- 
nally introduced  by  Senator  Cranston. 
would  require  VA  to  furnish,  either  in 
VA  facilities  or  by  contract,  priority 
counseling  or  treatment  for  sexual 
trauma  incurred  during  their  military 
service.  This  legislation  would  also  es- 
tablish a  telephone  hotline  to  help  fa- 
cilitate service  for  women  veterans;  re- 
quire a  study  of  the  need  for  sexual- 
trauma  services:  require  a  report  on 
VA  services  for  veterans  experiencing 
sexual  trauma;  require  a  report  on  the 
difficulties  encountered  by  women  in 
obtaining  service-connection  for  sexual 
assault  during  service;  and  require  VA 
and  the  military  to  provide  women  sep- 
arating from  service  information  on 
the  availability  of  services  for  victims 
of  sexual  violence. 

Title  II  of  this  legislation  arises  di- 
rectly out  of  hearings  held  by  the  Vet- 
erans' Affairs  Committee  earlier  this 
year  which  focused  on  the  little  known 
problem  of  sexual  assault  of  female 
military  personnel.  Based  on  a  1988  De- 
partment of  Defense  study  that  re- 
ported that  5  percent  of  women  sur- 
veyed had  been  subjected  to  rape,  at- 
tempted rape,  or  sexual  assault  while 
in  military  service,  the  committee  be- 
lieves that  at  least  60,000  of  the  Na- 
tion's 1.2  million  women  veterans  may 
have  been  victims  of  sexual  abuse,  with 
another  800,000  having  experienced  non- 
physical  forms  of  sexual  harassment. 

The  committee  heard  moving  testi- 
mony from  women  veterans  who  had 
been  sexually  abused  in  the  military, 
who  indicated  that  their  superiors  did 
little  to  punish  the  abusers  or  to  help 
the  victims  obtain  counseling  or  medi- 
cal care.  After  their  separation  from 
service,  the  witnesses  reported  that  VA 
was  unable  to  provide  them  with  ade- 
quate services  to  help  them  deal  with 
the  long-term  aftereffects  of  their  ex- 
periences. The  witnesses  who  appeared 
at  our  hearing  were  exceptional  in  that 
they  were  willing  to  come  forward  with 
their  experiences;  because  of  the  na- 
ture of  the  acts  that  were  committed 


against  them  as  well  as  the  criminal 
unresponsiveness  of  authorities  to  aid 
them  when  some  did  report  them,  tens 
of  thousands  of  other  women  have  not 
been  able  to  bring  themselves  forward, 
preferring  to  suffer  in  silence. 

Mr.  President,  the  committee  hear- 
ings came  in  the  wake  of  last  spring's 
Tailhook  scandal  that  has  rocked  the 
Navy,  and  the  entire  military  profes- 
sion, to  its  core.  I  joined  many  of  my 
colleagues  at  that  time  to  condemn  the 
culture  of  sexism  that  has  permeated 
the  military  and  allowed  acts  of  sexual 
violence  to  flourish  in  secrecy.  It  is  ob- 
vious that  the  military's  long  accept- 
ance of  a  double  standard  fostered  an 
environment  in  which  dedicated 
women  such  as  Navy  Lt.  Paula  Cough- 
lin,  a  highly  capable  helicopter  pilot, 
could  have  the  clothes  torn  from  her 
body  by  her  erstwhile  male  comrades- 
in-arms  at  a  so-called  professional  de- 
velopment conference.  That  environ- 
ment also  led  her  commanding  officer, 
a  two-star  admii'al.  effectively  to  con- 
done the  attack  by  declining  to  take 
appropriate  action  after  she  reported 
the  incident  to  him. 

In  my  opinion,  the  military  must  do 
more  than  reassign  an  admiral  or  force 
the  resignation  of  a  Navy  Secretary  or 
discipline  the  men  who  took  part  in  the 
attacks.  For  Tailhook  is  just  the  tip  of 
a  terribly  large  iceberg,  the  largest  and 
most  dangerous  part  of  which  floats 
hidden  just  beneath  the  surface.  The 
Navy  and  the  other  services  must  re- 
vamp a  culture  that  is  sexist  and  in- 
bred to  the  point  where  it  threatens 
the  viability  of  their  mission.  They 
must  develop  an  infrastructure  of  pro- 
grams and  procedures  that  can  effec- 
tively forestall  sexual  assault  and  pro- 
vide psychological  and  medical  care 
after  a  sexual  attack  takes  place. 

In  this  regard.  VA  also  must  look  to 
revamp  its  policies  with  respect  to  the 
treatment  of  women  veterans.  In  some 
respects,  this  is  more  important  for 
women,  since  the  psychological  and 
physical  effects  of  sexual  assault  are 
often  long  term,  and  many  women  vet- 
erans will  not  come  forward  until 
many  years  after  the  fact,  if  ever.  VA 
must  undertake  a  comprehensive  re- 
view of  all  policies  and  programs,  from 
eligibility  rules  to  the  types  of  medical 
and  psychological  services  that  need  to 
be  provided  to  help  these  suffering  in- 
dividuals. 

Our  legislation  is  the  first  step  in 
this  process.  Mr.  President.  It  requires 
the  responsible  agencies  of  Govern- 
ment to  examine  the  extent  of  the 
problem  and  assess  the  availability  of 
current  resources,  and  it  authorizes 
basic  VA  services  that  represent  a  sig- 
nificant first  step  toward  fully  address- 
ing this  terrible  issue.  I  hope  that  the 
Senate  will  adopt  this  legislation  and 
that  the  House  will  join  us  in  enacting 
a  strong  bill  that  is  responsive  to  the 
needs  of  a  long-overlooked  population. 
Any  attempt  to  delay  or  weaken  this 


measure  will  exacerbate  an  already  un- 
tenable and  unacceptable  situation. 

Thank  you,  Mr.  Chairman.  I  would 
like  to  recognize  the  leadership  of  the 
chairman  and  ranking  minority  mem- 
ber, and  their  respective  staffs,  on  this 
matter.  In  particular.  Senator  Cran- 
ston should  be  singled  out  for  bringing 
the  issue  of  services  for  women  veter- 
ans who  have  been  victims  of  sexual  as- 
sault to  the  Senate's  attention.  Once 
again,  as  he  has  for  his  entire  Senate 
career.  Alan  Cranston  has  dem- 
onstrated that  governance  and  compas- 
sion are  two  sides  of  the  same  coin. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS NURSE  PAY  AMENDMENTS 
OF  1992 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  669.  S.  2575  relat- 
ing to  nurses  pay. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.2575)  to  amend  chapter  74  of  title 
38.  United  States  Code,  to  revise  certain  pay 
authorities  that  apply  to  nurses  and  other 
health  care  professionals,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTtOS  I.  SHORT  TITLE;  REFERENCE  TO  TITLE 

38. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans  Health  Programs  lmproverr\ent 
Act  of  1992- . 

(b)  REFERESCES  TO  TITLE  38.— Except  as  oth- 
erwise expressly  provided,  uhenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  prox:ision 
of  title  38.  United  States  Code. 

TFTLE  I— NURSE  PAY 

SEC.  tot.  REVISION  TO  NIKSE  PAY  GRADE 
SCHa)ULE. 

(a)  Revisio.\.— Section  '404(b)(1)  is  amended 
in  the  matter  relating  to  NURSE  SCHEDULE" 
by  striking  out  "Director  grade. "  and  all  that 
follows  through  "Entry  grade."  and  inserting  in 
lieu  thereof  the  following: 

"Nurse  V. 
"Nurse  IV. 
"Nurse  III. 
'  Nurse  II. 
"Nurse  I.'. 

(b)  CosFORMisc  A.VESD.VE\T.— Section  7451(b) 
of  such  title  is  amended  by  striking  out  "four" 
and  inserting  in  lieu  thereof  "five". 

SEC.  lOi.  AUTHORITY  TO  ESTABUSH  SPECIAL 
RATES  OF  PAY  FOR  EMPlXfY'EES  OF 
FACIUTIES  LOCATED  OUTSIDE  THE 
CONTIGUOUS  UNTTSD  STATES,  ALAS- 
KA, AND  HAWAIL 

Section  7451(a)(3)  is  amended— 
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(1)  by  sinking  out  "(3)  The  rates"  and  insert- 
ing in  lieu  thereof  "<3)(A)  Except  as  provided  in 
subparagraph  (B).  the  rates";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Under  such  regulations  as  the  Secretary 
shall  prescribe,  the  Secretary  shall  establish  and 
adjust  the  rates  of  basic  pay  for  covered  posi- 
tions at  the  following  health-care  facilities  in 
order  to  provide  rates  that  enable  the  Secretary 
to  recruit  and  retain  sufficient  numbers  of 
health-care  personnel  in  such  positions  at  such 
facilities: 

"(i)  The  Veterans  Memorial  Medical  Center  in 
the  Republic  of  the  Philippines. 

"(ii)  Department  of  Veterans  Affairs  health- 
care facilities  located  outside  the  contiguous 
States.  Alaska,  and  Hawaii.". 

SEC.  103.  AVTHORITY  TO  CARRY  OIT  CERTAIN 
SURVEYS  OF  LABOR  MARKETS  l.\  DE- 
TERMINING RATES  OF  COMPENSA- 
TION OF  HEALTH  CARE  PROFES- 
SIONALS. 

Section  745Ud)<3)  is  amended— 

(1)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (F).  respectively: 
and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs  (C)  and  (D): 

"(C)  In  the  event  that  the  director  of  a  De- 
partment health<are  facility  who  conducts  a 
survey  of  beginning  rates  of  compensation  for 
corresponding  health-care  professionals  m  the 
labor-market  area  of  the  facility  under  subpara- 
graph (B)  determines  (under  regulations  pre- 
scribed by  the  Secretary)  that  the  size  or  com- 
position of  the  labor-market  area  provides  infor- 
mation that  is  not  sufficient  to  permit  the  ad- 
justments referred  to  m  that  subparagraph  for 
the  applicable  covered  positions,  the  director 
may  conduct  a  survey  of  such  rates  of  com- 
pensation m  other  comparable  labor-market 
areas  (as  so  determined).  Any  survey  under  this 
subparagraph  shall  be  conducted  in  accordance 
with  the  provisions  of  subparagraph  (B). 

"(D)  In  the  event  that  the  director  of  a  De- 
partment health-care  facility  who  conducts  a 
survey  of  beginning  rates  of  compensation  for 
certified  registered  nurse  anesthetists  in  the 
labor-market  area  of  the  facility  under  subpara- 
graph (B).  and.  if  appropriate,  a  survey  of  such 
rates  of  compensation  for  such  nurse  anes- 
thetists in  comparable  labor-market  areas  under 
subparagraph  (C).  determines  (under  regula- 
tions prescribed  by  the  Secretary)  that  neither  of 
the  survey  method's  described  in  such  subpara- 
graphs is  sufficient  to  permit  the  adjustments  re- 
ferred to  in  subparagraph  (B)  for  such  nurse 
anesthetists  employed  by  the  facility,  the  direc- 
tor may  use  data  on  the  beginning  rates  of  com- 
pensation paid  to  certified  registered  nurse  an- 
esthetists who  are  employed  on  a  salary  basis  by 
entities  that  provide  anesthesia  services  through 
certified  registered  nurse  anesthetists  in  the 
labor-market  area.  For  the  purposes  of  this  sub- 
paragraph, certified  registered  nurse  anes- 
thetists who  are  so  employed  by  such  entities 
shall  be  deemed  to  be  corresponding  health-care 
professionals  to  the  certified  registered  nurse 
anesthetists  employed  by  the  facility.  ". 

SBC.  104.  REVISION  OF  BASIS  FOR  CALCULATION 
OF  CO.MPE\SATIO.\  OF  COR- 
RESPONDING HEALTH  CARE  POSI- 
TIONS. 

Section  7451(d)(6)(A)(i)  is  amended  by  striking 
out  "established"  and  inserting  in  lieu  thereof 
"paid". 

SEC.   lOS.  ADJUSTMENT  IN  GRADE  OR  STEP  OF 
CERTAIN      HEALTHCARE      PROFES- 
SIO.\AlS  WHO  TRANSFER  TO  OTHER 
DEPARTME.\T     OF     VETERANS     AF- 
FAIRS FACiunss. 
(a)  AUTHORITY  TO  ADJUST.— Subsection  (e)  of 
section  7452  is  amended — 
(1)  by  inserting  "(1)"  after  "(e)":  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph  (2): 

"(2)  The  Secretary  may  establish  for  an  em- 
ployee referred  to  in  paragraph  (1)  who  trans- 
fers upon  the  request  of  the  Secretary  (but  not 
pursuant  to  a  disciplinary  action  otherwise  au- 
thorised by  law)  to  a  new  facility  a  rate  of  basic 
pay  that  is  higher  than  the  rate  of  basic  pay 
otherwise  paid  by  the  new  facility  to  an  em- 
ployee of  that  grade  and  step  if  the  Secretary 
determines  that  such  rate  of  pay  is  necessary  to 
recruit  the  employee  for  employrnent  in  the  new 
facility.  Whenever  the  Secretary  exercises  the 
authority  under  the  preceding  sentence  relating 
to  the  rate  of  basic  pay  of  a  transferred  em- 
ployee, the  Secretary  shall,  in  the  next  annual 
report  required  under  section  7451(g)  of  this 
title,  provide  justification  for  doing  so.". 

(b)  Co\FORMi.\G  AiHESDMEST.— Section  7451(g) 
is  amended  by  adding  at  the  end  the  folloiving 
new  paragraph: 

"(9)  The  justification  required  by  section 
7452(e)(2)  of  this  title". 

TITLE  II— PREVENTIVE  HEALTH  CARE 
SEC.      Ml.      IMPROVEMENT      OF      PREVENTIVE 
HEALTH  SERVICES. 

(a)  In  General— The  text  of  section  1762  is— 

(1)  transferred  to  section  1701:  and 

(2)  redesignated  as  paragraph  (9)  of  such  sec- 
tion 1701. 

(b)  Improvement— Such  paragraph  (9)  is 
amended— 

(1)  by  striking  out  "For  the  purposes  of  this 
subchapter,  the  term  'preventive  health-care 
services'  rneans"  and  inserting  in  lieu  thereof 
"The  term  'preventive  health  services'  means": 

(2)  by  redesignating  paragraphs  (1).  (2).  (3), 
(4).  (5).  (6).  (7).  (8).  (9).  (10).  and  (11)  as  sub- 
paragraphs (A).  (B).  (C).  (D).  (E).  (F).  (G),  (H). 
(I).  (J),  and  (K),  respectively:  and 

(3)  by  striking  out  subparagraphs  (A)  and  (B) 
(as  so  redesignated)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  periodic  medical  and  dental  examina- 
tions  (including  screening  for  high  blood  pres- 
sure, glaucoma,  high  cholesterol,  and  colorectal 
and  gender-specific  cancers): 

"(B)  patient  health  education  (including  edu- 
cation relating  to  nutrition,  stress  management, 
physical  fitness,  and  stopping  smoking):". 

(C)         CONFOR.MI.KG  A.\IENDMENT.— Section 

1701(6)(A)(i)  is  amended  by  striking  out  "pre- 
ventive health-care  services  as  defined  in  section 
1762  of  this  title."  and  inserting  in  lieu  thereof 
"preventive  health  services.". 

(d)  Effective  Date— The  amendments  made 
by  subsections  (a),  (b).  and  (c)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  iOa.  REPEAL  OF  PILOT  PROGRAM 

(a)  Repeal.— Subchapter  Vlt  of  chapter  17  is 
repealed. 

(b)  Clerical  Amendment— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is  amended 
by  striking  out  the  matter  relating  to  subchapter 
VII. 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.   Ha.   NA-nONAL  CE.\TER  FOR  PREVENTIVB 
HEALTH. 

(a)    Establishment—(1)    Subchapter    II    of 
chapter  73  is  amended  by  adding  at  the  end  the 
following  new  section 
"97318.  SoHoHol  Center  for  Preventive  HeaUk 

"(a)(1)  The  Chief  Medical  Director  shall  es- 
tablish and  operate  in  the  Veterans  Health  Ad- 
ministration a  National  Center  for  Preventive 
Health  (hereafter  in  this  section  referred  to  as 
the  'Center'). 

"(2)  The  head  of  the  Center  is  the  Director  of 
Preventive  Health  (hereafter  in  this  section  re- 
ferred to  as  the  'Director'). 

"(3)  The  Chief  Medical  Director  shall  provide 
the  Center  with  such  staff  and  other  support  as 


may  be  necessary  for  the  Center  to  carry  out  ef- 
fectively its  functions  under  this  section. 

"(b)  The  purposes  of  the  Center  are  as  fol- 
lows: 

"(1)  To  provide  a  central  office  for  monitoring 
and  encouraging  the  activities  of  the  Veterans 
Health  Administration  with  respect  to  the  provi- 
sion, evaluation,  and  improvement  of  preventive 
health  services. 

"(2)  To  promote  the  expansion  and  improve- 
ment of  clinical,  research,  and  educational  ac- 
tivities of  the  Veterans  Health  Administration 
with  respect  to  such  services. 

"(c)  In  carrying  out  the  purposes  of  the  Cen- 
ter under  this  section,  the  Director  shall— 

"(1)  develop  and  maintain  current  informa- 
tion on  clinical  activities  of  the  Veterans  Health 
Administration  relating  to  preventive  health 
services,  including  activities  relating  to — 

"(A)  the  on-going  provision  of  regularly-fur- 
nished services:  and 

"(B)  patient  education  and  screening  pro- 
grams carried  out  throughout  the  Administra- 
tion: 

"(2)  develop  and  maintain  detailed  current  in- 
formation on  research  activities  of  the  Veterans 
Health  Administration  relating  to  preventive 
health  services: 

"(3)  in  order  to  encourage  the  effective  provi- 
sion of  preventive  health  services  by  Veterans 
Health  Administration  personnel — 

"(A)  ensure  the  dissemination  to  such  person- 
nel of  any  appropriate  information  on  such 
services  that  is  derived  from  research  carried  out 
by  the  Administration:  and 

"(B)  acquire  and  ensure  the  dissemination  to 
such  personnel  of  any  appropriate  information 
on  research  and  clinical  practices  relating  to 
such  services  that  are  carried  out  by  research- 
ers, clinicians,  and  educators  who  are  not  affili- 
ated with  the  Administration: 

"(4)  encourage  and  monitor  the  implementa- 
tion within  the  Veterans  Health  Administration 
of  the  recommendations  on  preventive  health 
services  of  the  Advisory  Committee  on  Preven- 
tive Health  Services  established  under  section 
7319  of  this  title: 

"(5)  ensure  transmission  to  the  Advisory  Com- 
mittee of  inquiries  of  the  Secretary  or  the  Chief 
.Medical  Director,  and  the  responses  of  the  Advi- 
sory Committee  to  such  inquiries: 

"(6)  facilitate  the  optimal  use  of  the  unique 
resources  of  the  Department  for  cooperative  re- 
search into  health  outcomes  by  initiating  rec- 
ommendations, and  responding  to  requests  of 
the  Chief  Medical  Director  and  the  Director  of 
the  Medical  and  Prosthetic  Research  Service,  for 
such  research  into  preventive  health  services: 
and 

"(7)  provide  advisory  services  to  personnel  of 
Department  health-care  facilities  with  respect  to 
the  planning  or  furnishing  of  preventive  health 
services  by  such  personnel. 

"(d)  In  this  section,  the  term  'preventive 
health  services'  has  the  meaning  given  such 
term  in  section  1701(9)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  73  is  amended  by  adding  after  the  item 
relating  section  7317  the  following: 
"7318.  National  Center  for  Preventive  Health.", 
(b)  POSITION  OF  Director  of  center.— 

(1)  Position —Subsection  (a)  of  section  7306  is 
amended— 

(A)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(B)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  The  Director  of  the  National  Center  for 
Preventive  Health,  who  shall  be  responsible  to 
the  Chief  Medical  Director  for  the  operation  of 
the  Center.". 

(2)  Conforming  amendment.— Subsection  (c) 
of  such  section  is  amended  in  the  second  sen- 
tence by  striking  out  "and  (4)"  and  inserting  in 
lieu  thereof  "(4).  and  (7)". 


(c)  Annual  Report— (l)  Not  later  than  Au- 
gust 31,  1993,  and  on  an  annual  basis  thereafter, 
the  National  Center  for  Preventive  Health  estab- 
lished under  section  7318  of  title  38.  United 
States  Code  (as  added  by  subsection  (a)),  shall 
issue  a  report  on  the  programs,  activities,  and 
findings  of  the  Department  of  Veterans  Affairs 
on  preventive  health  services  during  the  12- 
month  period  preceding  the  date  of  the  report  to 
health-care  professionals  and  organizations  that 
have  an  interest  in  the  provision  of  such  serv- 
ices. 

(2)  In  this  subsection,  the  term  'preventive 
health  services'  has  the  meaning  given  such 
term  in  section  1701(9)  of  title  38,  United  States 
Code  (as  added  by  section  201  of  this  Act). 

(d)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  $2,500,000 
to  the  Medical  Care  General  and  Special  Fund 
of  the  Department  of  Veterans  Affairs  for  each 
fiscal  year  after  fiscal  year  1992  for  the  purpose 
of  permitting  the  National  Center  for  Preventive 
Health  established  under  section  7318  of  title  38, 
United  States  Code  (as  added  by  subsection  (a)), 
to  carry  out  research,  clinical,  educational,  and 
administrative  activities  under  such  section 
7318.  Such  activities  shall  be  deemed  to  be  part 
of  the  operation  of  health<are  facilities  of  the 
Department  without  regard  to  the  location  at 
which  such  activities  are  carried  out. 
SBC.  S04.  ADVISORY  COMMITTEE  ON  PREVENTIVE 
HEALTH  SERVICES. 

(a)  Establishment.— Subchapter  II  of  chapter 
73,  as  amended  by  section  203  of  this  Act.  is  fur- 
ther amended  by  inserting  after  section  7318  the 
following  new  section: 

"§7319.  Preventive  Health  Services  Advisory 
Committee 

"(a)  The  Secretary  shall  establish  a  Preven- 
tive Health  Services  Advisory  Committee  (here- 
after in  this  section  referred  to  as  the  'Commit- 
tee'). 

"(b)(1)  The  membership  of  the  Committee  shall 
be  appointed  by  the  Secretary,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director, 
from  individuals  who  are  not  employees  of  the 
Department,  and  shall  include  individuals  who 
are  not  employees  of  the  Federal  Government 
and  who  have  demonstrated  interest  and  exper- 
tise in  research,  education,  and  clinical  activi- 
ties related  to  the  provision  of  preventive  health 
services,  and  at  least  one  representative  of  veter- 
ans who  receive  health-care  services  from  the 
Veterans  Health  Administration. 

"(2)  The  Secretary,  upon  the  recommendation 
of  the  Chief  Medical  Director,  shall  invite  ap- 
propriate representatives  of  other  departments 
and  agencies  of  the  Federal  Government  to  par- 
ticipate in  the  activities  of  the  Committee. 

"(3)  The  Secretary  shall  provide  the  Commit- 
tee with  such  staff  and  other  support  as  may  be 
necessary  for  the  Committee  to  carry  out  effec- 
tively its  functions  under  this  section. 

"(c)(1)  The  Committee  shall— 

"(A)  identify  for  the  Secretary— 

"(i)  the  types  of  preventive  health  services 
that  are  appropriate  for  particular  groups  of 
veterans:  and 

"(ii)  the  areas  of  inquiry  within  the  field  of 
such  services  that  the  Committee  determines  to 
be  suitable  for  the  pursuit  of  new  or  additional 
clinical  research  by  the  Department: 

"(B)  make  recommendations  to  the  Secretary 
on— 

"(i)  various  means  of  initiating,  enhancing, 
modifying,  or  discontinuing  the  provision  of  pre- 
ventive health  services  by  the  Department  in 
order  to  ensure  that  such  groups  of  veterans  are 
provided  with  appropriate  preventive  health 
services:  and 

"(ii)  various  means  of  ensuring  the  continued 
provision  of  preventive  health  services  by  the 
Department: 


"(C)  advise  the  Secretary  on  general  develop- 
ments in  the  fields  of  research  and  clinical  ac- 
tivities related  to  preventive  health  services:  and 

"(D)  respond  to  requests  of  the  Secretary  or 
the  Chief  Medical  Director  for  information  on 
specific  research  and  clinical  activities  and  ethi- 
cal matters  related  to  such  activities. 

"(2)  The  Committee  shall  transmit  any  identi- 
fications, recommendations,  and  advice  to  the 
Secretary  under  subparagraphs  (A).  (B),  and 
(C)  of  paragraph  (1)  through  the  Chief  Medical 
Director. 

"(d)(1)  Not  later  than  August  1,  1993,  and  on 
an  annual  basis  thereafter,  the  Committee  shall 
submit  to  the  Secretary  a  report  on  the  activities 
of  the  Committee  with  respect  to  the  matters  re- 
ferred to  in  subsection  (c)(1)  during  the  12- 
month  period  preceding  the  date  of  the  report. 

"(2)  The  Committee  shall  submit  to  the  Sec- 
retary, through  the  Chief  Medical  Director, 
such  reports  in  addition  to  the  reports  referred 
to  in  paragraph  (1)  as  the  Committee  considers 
appropriate  with  respect  to  the  matters  referred 
to  in  subsection  (c)(1).  Not  later  than  90  days 
after  receipt  of  a  report  under  this  paragraph, 
the  Secretary  shall  transmit  the  report,  together 
with  the  Secretary's  comments  and  recommenda- 
tions thereon,  to  the  appropriate  committees  of 
the  Congress. 

"(e)  In  this  section,  the  term  'preventive 
health  services'  has  the  meaning  given  such 
term  in  section  1701(9)  of  this  title.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  73  is  amended 
by  inserting  after  the  item  relating  to  section 
7318.  as  added  by  section  203  of  this  Act.  the  fol- 
lowing: 

"7319.  Preventive  Health  Services  Advisory  Com- 
mittee.". 

SEC.  206.  REPORTS. 

(a)  REPORTS.— Not  later  than  October  31,  1993. 
and  on  an  annual  basis  thereafter,  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  including 
the  following: 

(1)  A  description  of  the  programs  and  activi- 
ties of  the  Department  of  Veterans  Affairs  with 
respect  to  preventive  health  services  during  the 
12-month  period  preceding  the  date  of  the  re- 
port, including— 

(A)  the  programs  conducted  by  the  Depart- 
ment— 

(i)  to  educate  veterans  with  respect  to  health 
promotion  and  disease  prevention:  and 

(ii)  to  provide  veterans  with  preventive  health 
screenings  and  other  clinical  services,  with  such 
description  setting  forth  the  types  of  resources 
used  by  the  Department  to  conduct  such 
screenings  and  services  and  the  number  of  veter- 
ans reached  by  such  screenings  and  services: 

(B)  the  means  by  which  the  Secretary  ad- 
dressed the  specific  preventive  health  services 
needs  of  particular  groups  of  veterans  (includ- 
ing veterans  with  service-connected  disabilities, 
elderly  veterans,  low-income  veterans,  women 
veterans,  institutionalized  veterans,  and  veter- 
ans who  are  at  risk  for  mental  illness): 

(C)  the  manner  in  which  the  provision  of  such 
services  was  coordinated  ivith  the  activities  of 
the  Medical  and  Prosthetic  Research  Service  of 
the  Department  and  the  National  Center  for 
Preventive  Health: 

(D)  the  manner  in  which  the  provision  of  such 
services  was  integrated  into  training  programs 
of  the  Department,  including  initial  and  con- 
tinuing medical  training  of  medical  students, 
residents,  and  Department  staff: 

(E)  the  manner  in  which  the  Department  par- 
ticipated in  cooperative  preventive  health  efforts 
with  other  governmental  and  private  entities 
(including  State  and  local  health  promotion  of- 
fices and  not-for-profit  organizations): 

(F)  the  specific  research  carried  out  by  the 
Department  with  respect  to  the  long-term  rela- 


tionships among  screening  activities,  treatment, 
and  morbidity  and  mortality  outcomes:  and 

(G)  the  cost  effectiveness  of  such  programs 
and  activities,  including  an  explanation  of  the 
means  by  which  the  costs  and  benefits  (includ- 
ing the  quality  of  life  of  veterans  who  partici- 
pate in  such  programs  and  activities)  of  such 
programs  and  activities  are  measured. 

(2)  A  specific  description  of  research  activities 
on  preventive  health  services  earned  out  during 
that  period  using  employees,  funds,  equipment, 
office  space,  or  other  support  services  of  the  De- 
partment, with  such  description  setting  forth— 

(A)  the  source  of  funds  for  such  activities: 

(B)  the  articles  or  publicatioris  (including  the 
authors  of  such  articles  and  publicatioris)  in 
which  such  activities  are  described; 

(C)  the  Federal.  State,  or  local  governmental 
entity  or  private  entity,  if  any.  with  which  such 
activities  were  carried  out:  and 

(D)  the  clinical,  research,  or  staff  education 
projects  for  which  funding  applications  leere 
submitted  (including  the  source  of  the  funds  ap- 
plied for)  and  upon  which  a  decision  is  pending 
or  was  denied. 

(3)  With  respect  to  the  Preventive  Health  Serv- 
ices Advisory  Committee  established  under  sec- 
tion 7319  of  title  38,  United  StaUs  Code  (as 
added  by  section  204  of  this  Act) — 

(A)  the  membership  list  of  the  Advisory  Com- 
mittee during  the  12-month  period  preceding  the 
date  of  the  report: 

(B)  a  description  of  matters  referred  by  the 
Secretary  or  the  Chief  Medical  Director  of  the 
Department  to  the  Adinsory  Committee  during 
that  period: 

(C)  the  most  recent  annual  report  submitted  to 
the  Secretary  by  the  head  of  the  Advisory  Com- 
mittee: 

(D)  the  comments  and  recommendations  of  the 
Secretary,  after  consultation  with  the  Chief 
Medical  Director,  with  respect  to  that  annual 
report:  and 

(E)  a  description  of  any  activities  of  the  De- 
partment to  carry  out  any  proposals  or  rec- 
ommendations contained  in  that  annual  report. 

(4)  An  accounting  of  the  expenditure  of  funds 
during  that  period  by  the  National  Center  for 
Preventive  Health  established  under  section  7318 
of  title  38,  United  States  Code  (as  added  by  sec- 
tion 204  of  this  Act). 

(b)  Definition.— In  this  section,  the  term 
"preventive  health  services"  has  the  meaning 
given  such  term  in  section  1701(9)  of  title  38, 
United  States  Code  (as  added  by  section  201  of 
this  Act). 

TITLE  lU— STATE  HOME  FACIUTIES 

SEC.  301.  TREATMENT  OF  COMPENSATION  OP 
VETERANS  UNDER  CERTAIN  RSHA- 
BIUTATIVE  SERVICES  PROGRAMS. 

Section  1718  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)(1)  Neither  a  veteran's  participation  in  a 
program  of  rehabilitative  services  that  is  pro- 
vided as  part  of  the  veteran's  care  furnished  by 
a  State  home  and  is  approved  by  the  Secretary 
as  conforming  appropriately  to  standards  for 
activities  carried  out  under  this  section  nor  a 
veteran 's  receipt  of  payment  as  a  result  of  such 
participation  may  be  considered  as  a  basis  for 
the  denial  or  discontinuance  of  a  rating  of  total 
disability  for  purposes  of  compensation  or  pen- 
sion based  on  the  veteran 's  incU)ility  to  secure  or 
follow  a  substantially  gainful  occupation  as  a 
result  of  disability . 

"(2)  A  payment  made  to  a  veteran  under  a 
program  of  rehabilitative  services  described  in 
paragraph  (1)  shall  be  considered  for  the  pur- 
poses of  chapter  15  of  this  title  to  be  a  donation 
from  a  public  or  private  relief  or  welfare  organi- 
zation.". 
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SBC.  SOi.  KXTSNSIOS  OF  PERIOD  FOR  COMPLE- 
TION OF  COSDlTtONALLY  APPROVED 
APPUCATIONS  FOR  COSSTRVCTtON. 

(a)  ExTESsioN  OF  Period.— Section 
813S(b)(6)<A)  is  amended  by  striking  out  "90 
days"  and  inserting  in  lieu  thereof  "ISO  days". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1992.  and  shall  apply  to  projects  conditionally 
approved  on  or  after  that  date. 

SSC.  JOS.  UIOTED  PROHIBITION  ON  OBLIGATION 
OF  FUNDS  FOR  RESCINDED 
PROJECTS. 

(a)  PROHiBiTio.s.— Section  dl3S(b)(6)(B)  is 
amended  by  adding  at  the  end  the  following: 
"In  the  event  the  Secretary  rescinds  conditional 
approval  of  a  project  under  this  subparagraph, 
the  Secretary  may  not  further  obligate  funds  for 
the  project  during  the  fiscal  year  in  u-hich  the 
Secretary  rescinds  such  approval.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1992.  and  shall  apply  to  rescissions  made  on  or 
after  that  date. 

SBC.  304.  COMME/VCEMEJVT  DATE  FOR  RECAP- 
TURE PERIOD. 

(a)  Co,M.vff\cE.w£.NT  Date.— Section  8136  is 
amended  by  striking  out  "within  20  years  after 
completion  of  any  project"  and  inserting  in  lieu 
thereof  "within  the  20-year  period  beginning  on 
the  date  of  the  approval  by  the  Secretary  of  the 
final  architectural  and  engineering  inspection 
of  any  project". 

(b)  Techmcal  A.VENDME.sT.—Such  section  is 
further  amended  by  striking  out  "such  facilities 
cease"  and  inserting  in  lieu  thereof  "the  facili- 
ties covered  by  the  project  cease". 

SBC.  305.  COMMENCEMENT  DATE  FOR  PAYMENT 
OF  PER  DIEM. 

Section  1741  is  amended  by  adding  at  the  end 
the  following: 

"(ej  Subject  to  section  1743,  the  payment  of 
per  diem  for  care  furnished  in  a  Stale  home  fa- 
cility shall  commence  on  the  date  of  the  comple- 
tion of  the  inspection  for  recognition  of  the  fa- 
cility under  section  1742(a)  of  this  title  if  the 
Secretary  determines,  as  a  result  of  that  inspec- 
tion, that  the  State  home  meets  the  standards 
described  in  such  section  1742(a).". 
TITLE  rv— RURAL  HEALTHCARE  CUNICS 
SEC.  401.  RURAL  HEALTHCARE  CUNIC  PROGRAM. 

(a)  ESTABLISH/^EST  OF  PROGRAM.— Chapter  17 

is  amended  by  adding  at  the  end  of  subchapter 

II  the  following  new  section: 

"SITSOD.  Health  care  through  rural  cliniet 

"(a)  During  the  three-year  period  beginning 
on  October  1,  1992,  the  Secretary  shall  conduct 
a  rural  health-care  clinic  program  in  States 
where  significant  numbers  of  veterans  reside  in 
areas  geographically  remote  from  existing 
health-care  facilities  (as  determined  by  the  Sec- 
retary). The  Secretary  shall  conduct  the  pro- 
gram in  accordance  with  this  section. 

"(b)(1)  In  carrying  out  the  rural  health-care 
clinic  program,  the  Secretary  shall  furnish  medi- 
cal services  to  the  veterans  described  in  sub- 
section (c)  through  use  of— 

"(A)  mobile  health-care  clinics  equipped,  op- 
erated, and  maintained  by  personnel  of  the  De- 
partment: and 

"(B)  other  types  of  rural  clinics,  including 
part-time  stationary  clinics  for  which  the  Sec- 
retary contracts  and  part-time  stationary  clinics 
operated  by  personnel  of  the  Department. 

"(2)  The  Secretary  shall  furnish  services 
under  the  rural  health-care  clinic  program  in 
areas- 

"(A)  that  are  more  than  100  miles  from  a  De- 
partment general  health-care  facility:  and 

"(B)  that  are  less  than  100  miles  from  such  a 
facility,  if  the  Secretary  determines  that  the  fur- 
nishing of  such  services  in  such  areas  is  appro- 
priate. 


"(c)  A  veteran  eligible  to  receive  medical  serv- 
ices through  rural  health-care  clinics  under  the 
program  is  any  veteran  eligible  for  medical  serv- 
ices under  section  1712  of  this  title. 

"(d)  The  Secretary  shall  commence  operation 
of  at  least  three  rural  health-care  clinics  (at 
least  one  of  which  shall  be  a  mobile  health-care 
clinic)  in  each  fiscal  year  of  the  program.  The 
Secretary  may  not  operate  more  than  one  mobile 
health-care  clinic  under  the  authority  of  this 
section  m  any  State  in  any  such  fiscal  year. 

"(e)  .\ot  later  than  December  31.  1996.  the  Sec- 
retary shall  submit  to  Congress  a  report  contain- 
ing an  evaluation  of  the  program.  The  report 
shall  include  the  following: 

"(1)  A  description  of  the  program,  including 
information  with  respect  to— 

"(A)  the  number  and  type  of  rural  health-care 
clinics  operated  under  the  program; 

"(B)  the  States  in  which  such  clinics  leere  op- 
erated: 

"(CI  the  medical  services  furnished  under  the 
program,  including  a  detailed  specification  of 
the  cost  of  such  services: 

"(D)  the  veterans  who  were  furnished  services 
under  the  program,  setting  forth  (i)  the  numbers 
and  percentages  of  the  veterans  who  had  serv- 
ice-connected disabilities,  (ii)  of  the  veterans 
having  such  disabilities,  the  numbers  and  per- 
centages who  were  furnished  care  for  such  dis- 
abilities, fiii>  the  ages  of  the  veterans,  (iv)  tak- 
ing into  account  the  veterans'  past  use  of  De- 
partment health-care  facilities,  an  analysis  of 
the  extent  to  which  the  veterans  would  have  re- 
ceived medical  services  from  the  Department 
outside  the  program  and  the  types  of  services 
they  would  have  received,  and  (v)  the  financial 
circumstances  of  the  veterans:  and 

"(E)  the  types  of  personnel  who  furnished 
services  to  veterans  under  the  program,  includ- 
ing any  difficulties  m  the  recruitment  or  reten- 
tion of  such  personnel. 

"(2)  An  assessment  by  the  Secretary  of  the 
cost-effectiveness  and  efficiency  of  furnishing 
medical  services  to  veterans  through  various 
types  of  rural  clinics  (including  mobile  health- 
care clinics  operated  under  the  pilot  program 
conducted  pursuant  to  section  113  of  the  Veter- 
ans' Benefits  and  Services  Act  of  19M  (Public 
Law  100-322:  38  U.S.C.  1712  note)). 

"(3)  Any  plans  for  administrative  action,  and 
any  recommendations  for  legislation,  that  the 
Secretary  considers  appropriate. 

"(f)  For  the  purposes  of  this  section,  the  term 
'Department  general  health-care  facility'  has 
the  meaning  given  such  term  in  section 
1712A(i)(2)  of  this  title". 

(b)  CLERICAL  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is  amended 
by  inserting  after  the  item  relating  to  section 
1720C  the  following  new  item: 
"1720D.  Health  care  through  rural  clinics.". 

(C)  AUTHORtZATIOS  OF  APPR0PRIATI0SS.—(1) 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  to  carry  out  the 
rural  health-care  clinics  program  provided  for  in 
section  1720D  of  title  38,  United  States  Code  (as 
added  by  subsection  (a)),  the  following: 

(A)  For  fiscal  year  1993,  S3,000,000. 

(B)  For  fiscal  year  1994.  $6,000,000. 

(C)  For  fiscal  year  1995.  $9,000,000. 

(2)  Amounts  appropriated  pursuant  to  such 
authorization  may  not  be  used  for  any  other 
purpose. 

(3)  \o  funds  may  be  expended  to  carry  out  the 
rural  health-care  clinics  program  provided  for  in 
such  section  1720D  (as  so  added)  unless  ex- 
pressly provided  for  in  an  appropriations  Act. 

TITLE  V— TELEPHONE  USE 
DEMONSTRATION  PROJECT 
SEC.  SOI.  DEMONSTRATION  PROJECTS  TO  EVALU- 
ATE TELEPHONES  FOR  PATIENT  USB 
AT  DEPARTMENT  HEALTHCARE  FA- 
CIUTIES. 

(a)  De.vosstratios  Projects.— In  accord- 
ance with  this  section,  the  Secretary  of  Veterans 


Affairs  shall  carry  out  demonstration  projects  to 
evaluate  the  feasibility  and  desirability  of— 

(1)  the  installation  of  telephones  m  Depart- 
ment of  Veterans  Affairs  health-care  facilities: 
and 

(2)  the  use  of  such  telephones  by  the  patients 
of  such  health-care  facilities. 

(b)  Demosstratios  Facilities.— The  Sec- 
retary shall  carry  out  a  demonstration  project 
under  this  section  at  the  following  Department 
health-care  facilities: 

(1)  Philadelphia  Department  of  Veterans  Af- 
fairs Medical  Center,  Philadelphia,  Pennsylva- 
nia. 

(2)  Tucson  Department  of  Veterans  Affairs 
Medical  Center,  Tucson.  Arizona. 

(c)  Project  Activities.— (l)  In  carrying  out  a 
demonstration  project  under  this  section  at  a  fa- 
cility referred  to  m  subsection  (b).  the  Secretary 
shall— 

(A)  install  and  maintain  telephones  of  an  ap- 
propriate number  and  type  (as  determined  by 
the  Secretary)  in  patient  rooms  of  the  facility, 
and 

(B)  subject  to  paragraph  (2).  provide  for  the 
use  of  such  telephones  by  patients  who  are  as- 
signed to  such  rooms  while  receiving  care  at  the 
facility. 

(2)  The  Secretary  shall  ensure  that  patients 
who  use  telephones  pursuant  to  paragraph 
(1)(B)  shall  bear  financial  responsibility  for  the 
cost  of  any  long-distance  telephone  calls  made 
during  such  use. 

(d)  Project  EvALUATios.—ln  evaluating  the 
feasibility  and  desirability  of  the  installation 
and  use  of  the  telephones  referred  to  in  sub- 
section (c).  the  Secretary  shall  determine— 

(1)  the  cost  to  each  health-care  facility  re- 
ferred to  in  subsection  (b)  of  the  installation, 
use.  and  maintenance  of  such  telephones,  in- 
cluding— 

(A)  the  cost  to  the  facility  of  such  installation, 
use,  and  maintenance: 

(B)  the  amount  of  any  savings  which  accrue 
to  the  facility  by  reason  of  such  installation  and 
use  (including  the  amount  of  any  savings  that 
result  from  a  decrease  in  the  amount  of  assist- 
ance in  using  telephones  that  the  staff  of  the  fa- 
cility would  otherwise  provide  to  patients):  and 

(C)  any  costs  that  result  from  the  necessity  of 
providing  special  telephones  or  other  special 
equipment  to  facilitate  the  use  of  telephones  by 
disabled  veterans  (including  veterans  who  are 
receiving  long  term  psychiatric  care  or  nursing 
care  or  who  are  blind  or  hearing  impaired):  and 

(2)  the  impact  of  the  use  of  such  telephones  on 
the  therapeutic  course  of  veterans  who  receive 
care  at  the  facility,  including  the  veterans  re- 
ferred to  in  paragraph  (1)(C). 

(e)  Report.— Sot  later  than  September  30. 
1994.  the  Secretary  shall  submit  to  the  Commit- 
tee on  Veterans'  Affairs  of  the  Senate  and  the 
Committee  on  Veterans'  Affairs  of  the  House  of 
Representatives  a  report  containing— 

(1)  the  determinations  of  the  Secretary  under 
subsection  (d): 

(2)  an  assessment  by  the  Secretary  of  the  fea- 
sibility and  desirability  of  providing  telephones 
for  patients  in  other  health-care  facilities  of  the 
Department;  and 

(3)  any  additional  information  and  rec- 
ommendations with  respect  to  the  provision  and 
use  of  patient  telephones  at  Department  health- 
care facilities  as  the  Secretary  considers  appro- 
priate. 

TFTLE  VI— PROCUREMENT  OF 
PHARMACEUTICALS 
SEC.  SOI.  SHORT  TITLE. 

This  title  rnay  be  cited  as  the  "Federal  Health 
Programs  Pharmaceutical  Pricing  Act  of  1992". 
SEC.  603.  MASTER  AGREEMENTS  WITH  GENERAL 
SERVICES  ADMINISTRATION. 

(a)  /.v  GESERAL.—The  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 


471  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

'^ITLE  X— PHARMACEUTICAL  PRICING 
AGREEMENTS 
'SBC.  toot.  MASTER  AGREEMENTS. 

"(a)  /.v  Ge.\eral.—(1)(A)  A  manufacturer  of  a 
drug  or  biological  may  not— 

"(i)  sell  drugs  or  biologicals  to  any  Federal 
agency  described  under  subsection  (b). 

"(ii)  be  deemed  to  have  an  agreement  under 
section  1927  of  the  Social  Security  Act  (42  U.S.C. 
1396r-8).  or 

"(Hi)  receive  payment  for  the  purchase  of  a 
drug  or  biological  directly  or  indirectly  from  any 
entity  that  receives  funds  under  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 
unless  such  manufacturer  enters  into  an  agree- 
ment with  the  Administrator  as  described  in 
subparagraph  (B)(i)  within  5  months  of  the  date 
of  the  enactment  of  this  title  or,  in  the  case  of 
a  drug  or  biological  first  marketed  by  such  man- 
ufacturer after  such  date,  such  manufacturer 
complies  with  the  requirements  of  paragraph  (2). 

"(B)(i)  An  agreement  is  described  in  this  sub- 
paragraph if  such  agreement  requires  a  manu- 
facturer referred  to  in  subparagraph  (A)  to  enter 
into  one  or  more  pharmaceutical  pricing  agree- 
ments with  Federal  agencies  desiring  such 
agreements  with  respect  to  any  drug  or  biologi- 
cal marketed  by  such  manufacturer  within  6 
months  of  the  date  of  the  enactrrwnt  of  this  title, 
or.  if  such  a  pricing  agreement  is  not  desired  by 
a  Federal  agency  within  such  period,  within  30 
days  after  such  Federal  agency  requests  such  a 
pricing  agreement. 

"(ii)  The  Administrator  shall  prescribe  proce- 
dures under  which  a  Federal  agency  shall  no- 
tify a  drug  or  biological  manufacturer  that  the 
Federal  agency  desires  to  enter  into  a  pharma- 
ceutical pricing  agreement  under  clause  (i). 

"(2)  Any  manufacturer  of  a  drug  or  biological 
first  marketed  after  the  date  of  the  enactment  of 
this  title  shall— 

"(A)  within  2  months  after  the  date  such  mar- 
keting begins— 

"(I)  if  the  manufacturer  has  an  agreement 
with  the  Administrator  under  paragraph  (1)(A). 
enter  into  an  amendment  of  such  agreement 
with  respect  to  such  drug  or  biological,  or 

"(ii)  if  the  manufacturer  does  not  have  an 
agreement  with  the  Administrator  under  para- 
graph (1)(A).  enter  into  .<!uch  an  agreement  with 
respect  to  such  drug  or  biological;  and 

"(B)  enter  into  pharmaceutical  pricing  agree- 
ments with  respect  to  such  drug  or  biological— 

"(i)  within  3  months  after  the  date  such  mar- 
keting begins;  or 

"(ii)  if  such  a  pricing  agreement  is  not  desired 
by  a  Federal  agency  within  such  3-month  pe- 
riod, within  30  days  after  such  Federal  agency 
requests  such  a  pricing  agreement. 

"(b)  Federal  Acexcies.— Federal  agencies 
described  in  this  subsection  are  as  follows: 

"(1)  The  Department  of  Veterans  Affairs  with 
respect  to  sales  to  the  Department  of  Veterans 
Affairs  and  State  homes  receiving  funds  under 
section  1741  of  title  38.  United  States  Code. 

"(2)  The  Department  of  Defense. 

"(3)  The  Department  of  Health  and  Human 
Services  with  respect  to  sales  to  the  Public 
Health  Service  and  certain  clinics  described  in 
section  2145(a)  of  the  Public  Health  Service  .\ct. 

"(c)  Pharmaceutical  Prici.\g  agree- 
MESTS. — For  purposes  of  subsection  (a),  the  term 
'pharmaceutical  pricing  agreement'  means  an 
agreement  or  amendments  to  an  agreement  in 
force  on  the  date  of  the  enactment  of  this  title 
with  any  Federal  agency  described  in  subsection 
(b)  or  with  the  Department  of  Health  and 
Human  Services  under  title  XIX  of  the  Social 
Security  Act  regarding  pharmaceutical  pricing 
and  subject  to  the  following  relevant  provisions: 

"(1)  Subchapter  VI  of  chapter  81  of  title  38. 
United  States  Code. 


"(2)  Section  1107  of  title  10,  United  States 
Code. 

"(3)  Section  1927  of  the  Social  Security  Act  (42 
U.S.C.  13%r-8).". 

SBC.  SOS.  PRICES  OF  DRUGS  AND  BIOLOGICALS 
UNDER  THE  FEDERAL  SUPPLY 
SCHEDULE. 

(a)  Is  General.— Chapter  81  is  amended  by 
adding  at  the  end  the  following  new  subchapter: 

"SUBCHAPTER  VI— PROCUREMENT  OF 
DRUGS  AND  BIOLOGICALS 
"$817 L  Definition* 

"For  the  purposes  of  this  subchapter— 

"(1)  The  term  'additional  price  discount 
amount',  in  the  case  of  the  price  of  a  drug  or  bi- 
ological whose  price  is  established  under  an 
agreement  under  this  subchapter,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  amount  of  the  difference,  if  any, 
between — 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(A)):  and 

"(ii)  the  amount  equal  to— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
ending  on  the  date  that  is  12  months  before  the 
last  day  of  the  last  month  before  the  effective 
date  of  the  agreement  for  which  price  index 
data  and  price  data  for  the  drug  or  biological 
are  available,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  that  12-month  period:  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months,  the  amount  of 
the  difference,  if  any,  between — 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(B));  and 

"(ii)  an  amount  equal  to — 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
beginning  on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  marketing  of  the 
drug  or  biological  be0ns,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  the  period  beginning  on  such  day 
and  ending  on  the  last  day  of  the  last  month  be- 
fore the  effective  date  of  the  agreement  for 
which  price  index  data  are  available. 

"(2)  The  term  'covered  drug  or  biological' 
means— 

"(A)  any  drug  marketed  under  a  new  drug  ap- 
plication approved  by  the  Secretary  of  Health 
and  Human  Services  under  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355);  and 

"(B)  any  biological  marketed  under  a  product 
licensing  application  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration 
pursuant  to  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262). 

"(3)  The  term  'depot'  means  a  centralized 
commodity  management  system  operated  by  the 
Department  through  which  drugs  and 
biologicals  procured  for  the  use  of  entities  of  the 
Department  are — 

"(A)  received,  stored,  and  delivered  through— 

"(i)  a  warehouse  system  under  the  jurisdiction 
and  operation  of  the  Department:  or 

"(ii)  a  commercial  entity  operating  under  con- 
tract with  the  Department:  or 

"(B)  delivered  directly  from  the  manufacturer 
to  the  entity  using  the  drugs  or  biologicals. 

'(4)  The  term  depot  price'  means  the  price  of 
a  drug  or  biological  under  an  agreement  be- 
tween the  Secretary  and  the  manufacturer  of 
the  drug  or  biological  to  determine  the  price  of 
the  drug  or  biological  for  purchase  through  de- 
pots. 

"(5)  The  term  'Federal  average  manufacturer 
price',  with  respect  to  a  covered  drug  or  biologi- 


cal and  a  specified  period  of  time,  means  the 
weighted  average  price  of  a  single  form  and  dose 
unit  of  the  drug  or  biological  that  is  paid  to  the 
manufacturer  of  the  drug  or  biological,  taking 
into  account  any  cash  discounts  or  similar  price 
reductions,  during  that  period  by  wholesalers 
(other  than  a  price  paid  by  the  Federal  Govern- 
ment). 

"(6)  The  term  'Federal  average  price  differen- 
tial', with  respect  to  a  covered  drug  or  biological 
whose  price  is  established  under  an  agreement 
under  this  subchapter,  means— 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
the  effective  date  of  the  agreement  for  which 
price  data  and  price  index  data  are  available, 
minus 

"(ii)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod ending  on  the  date  that  is  I  year  before  the 
ending  of  such  3-month  period;  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
effective  date  of  the  agreement  for  which  price 
data  and  price  index  data  are  available,  minus 

"(ii)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod beginning  on  the  first  day  of  the  first 
month  next  following  the  month  in  which  mar- 
keting of  the  drug  or  biological  begins. 

"(7)  The  term  'manufacturer',  with  respect  to 
a  drug  or  biological,  means— 

"(A)  an  entity  that  both  manufactures  and 
distributes  the  drug  or  biological;  or 

"(B)  if  no  such  entity  exists,  an  entity  that 
distributes  the  drug  or  biological. 

The  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  biologicals.  a  retail  phar- 
macy licensed  under  State  law.  or  a  practitioner 
licensed  under  State  law  and  authorized  to  dis- 
pense drugs  or  biologicals. 

"(8)  The  term  'price  index'  means  the  Pro- 
ducer Price  Index— Finished  Goods  published 
monthly  by  the  Bureau  of  Labor  Statistics. 

"(9)  The  term  'weighted  average  price',  with 
respect  to  a  covered  drug  or  biological  and  a 
specified  period  of  time,  means— 

"(A)  the  sum  of  the  products  of— 

"(i)  the  average  price  per  unit  of  each  pack- 
age quantity  of  the  drug  or  biological  sold  dur- 
ing the  period,  and 

"(ii)  the  number  of  units  of  the  drug  or  bio- 
logical sold  at  that  average  price;  divided  by 

"(B)  the  total  number  of  units  of  the  drug  or 
biological  sold  during  the  period. 
"§8172.  Price*  of  drug*  and  biologicaU  under 

Federal  Supply  ScheiluU  contract* 

"(a)(1)  In  accordance  with  the  provisions  of 
this  section,  the  Secretary  may  enter  into  agree- 
ments with  the  manufacturers  referred  to  in 
paragraph  (2)  under  which  agreements  the  Sec- 
retary and  such  manufacturers  shall  provide  for 
the  price  under  the  supply  schedule  of  drugs 
and  biologicals  that  are  marketed  by  such  man- 
ufacturers. 

"(2)  The  Secretary  may  enter  into  agreements 
under  this  section  with  each  rnanufacturer  of  a 
drug  or  biological  that  enters  into  a  master 
agreement  with  the  Administrator  of  the  Gen- 
eral Services  Administration  with  respect  to  that 
drug  or  biological  under  section  1001  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949. 

"(b)  Subject  to  subsection  (g).  the  price  under 
an  agreement  under  this  section  of  a  covered 
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drug  or  biological  that  was  listed  on  the  supply 
schedule  on  September  I,  1990,  and  is  listed  on 
the  supply  schedule  on  the  date  of  the  enact- 
ment of  this  Act.  shall  be  as  follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  khan  .76  multi- 
plied by  an  amount  equal  to — 

"(A)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(ii)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1)(A)  of  this 
title):  or 

"(B)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  is  not  positive 
(as  determined  under  section  3171(6)(A)  of  this 
title),  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based). 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  l-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period  increased  by  the  same  percent- 
age as  the  increase  in  the  price  indei  during  the 
most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(c)  Subject  to  subsection  (g).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  was  listed  on  the  supply 
schedule  on  September  1.  1990.  but  not  listed  on 
the  supply  schedule  on  the  date  of  the  enact- 
ment of  this  Act,  shall  be  as  follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  multi- 
plied by  an  amount  equal  to — 

"(A)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  S17I(6)(A)  of  this  title)  is  posi- 
tive— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(ii)  the  additional  price  discount  amount  (as 
determined  under  section  S171(1)(A)  of  this 
title);  or 

"(B)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  SI71(6)(A)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biolo0cal  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based). 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(d)  Subject  to  subsection  (g).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  was  not  listed  on  the 
supply  schedule  on  September  1.  1990.  but  u-as 
approved  by  the  Administrator  of  the  Food  and 
Drug  Administration  on  or  before  the  date  of  the 
enactment  of  this  Act.  shall  be  as  follows: 
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"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(ID  the  additional  price  discount  amount  (as 
determined  under  section  8171(1 )( A)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(1t)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based):  or 

"(B)  in  the  case  of  a  drug -or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(B)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  period  begin- 
ning on  the  first  day  of  the  month  next  follow- 
ing the  month  in  which  marketing  of  the  drug  or 
biological  begins  and  ending  on  the  last  day  of 
the  last  month  before  the  effective  date  of  the 
agreement  for  which  price  data  are  available  (as 
so  based),  minus 

"(11)  the  additional  price  discount  amount  (as 
determined  under  section  ai71(l)(B)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(B)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  period  beginning 
on  the  first  day  of  the  month  next  following  the 
month  in  which  marketing  of  the  drug  or  bio- 
logical begins  and  ending  on  the  last  day  of  the 
last  month  before  the  effective  date  of  the  agree- 
ment for  which  price  data  are  available  (as  so 
based). 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(e)  Subject  to  subsection  (g).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  is  approved  by  the  Ad- 
ministrator of  the  Food  and  Drug  Administra- 
tion after  the  date  of  the  enactment  of  this  Act 
shall  be  as  follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
IS  months,   the  price  shall  be  an  amount  no 


greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  B171(6)(A)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(II)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1)(A)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171  (6)( A)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based):  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  (as  so  based)  for  the  pe- 
riod beginning  on  the  first  day  of  the  month 
next  following  the  month  in  which  marketing  of 
the  drug  or  biological  begins  and  ending  on  the 
last  day  of  the  last  month  before  such  effective 
date  for  which  such  data  are  available. 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(f)  Subject  to  subsection  (g).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  whose  price  under  the  supply 
schedule  was  determined  under  subsection  (b). 
(c).  (d).  or  (e).  or  under  this  subsection,  pursu- 
ant to  an  agreement  that  is  expiring,  shall  be  as 
follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
may  not  exceed  the  price  of  the  drug  or  biologi- 
cal under  the  expiring  agreement  during  the  1- 
year  period  beginning  on  the  effective  date  of 
the  expiring  agreement  increased  by  the  same 
percentage  as  the  increase  in  the  price  index 
during  the  period  beginning  on  the  effective 
date  of  the  expiring  agreement  and  ending  on 
the  last  day  of  the  last  month  before  the  effec- 
tive date  of  the  agreement  under  this  subsection 
for  which  price  index  data  are  available. 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(g)(1)  In  entering  into  an  agreement  under 
subsections  (b)  through  (f)  for  the  price  under 
the  supply  schedule  of  a  covered  drug  or  biologi- 
cal, the  Secretary  may  provide  for  a  price  of  a 
drug  or  biological  during  the  1-year  period  be- 
ginning on  the  effective  date  of  the  agreement 
that  is  nominally  in  excess  (as  determined  by  the 
Secretary)  of  the  price  that  would  be  determined 
for  the  drug  or  biological  during  that  period 
under  that  subsection  if  the  Secretary  deter- 
mines that  such  excess  price  is  in  the  best  inter- 
ests of  the  Department. 


"(2)  If  the  Secretary  exercises  the  authority 
under  this  section  to  establish  an  excess  price 
with  respect  to  the  price  of  a  drug  or  biological 
during  a  1-year  period,  the  determination  of  the 
amount  of  the  increase  in  the  price  of  the  drug 
or  biological  for  the  succeeding  1-year  period,  if 
any.  shall  be  based  on  such  excess  price. 

"(h)  The  price  under  an  agreement  under  this 
section  of  a  drug  or  biological  (other  than  a  cov- 
ered drug  or  biological)  shall  be  jointly  deter- 
mined by  the  Secretary  and  the  manufacturer  of 
the  drug  or  biological. 

"(i)(l)  Except  as  provided  in  paragraph  (2). 
the  Secretary  shall  enter  into  agreements  with 
manufacturers  under  this  section  not  later  than 
the  later  of— 

"(A)  6  months  after  the  date  of  the  enactment 
of  this  section:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturers  of  the  Secretary's  intention  to 
enter  into  such  agreements. 

"(2)  In  the  case  of  a  drug  or  biological  that  is 
first  marketed  after  the  date  that  is  5  months 
after  the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  enter  into  an  agreement  re- 
ferred to  in  paragraph  (1)  not  later  than  the 
later  of— 

"(A)  3  months  after  the  date  such  marketing 
begins:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturer  of  the  Secretary's  intention  to 
enter  into  such  an  agreement. 

"(j)  The  Secretary  shall  determine  the  term  of 
any  agreement  entered  into  by   the  Secretary 
and  a  manufacturer  under  this  section. 
"§8173.  Report  and  audit  of  price*  of  drug 

and  biological* 

"(a)(1)  The  manufacturer  of  a  covered  drug  or 
biological  whose  price  is  determined  by  an 
agreement  under  section  8172  or  8174  of  this  title 
shall  report  to  the  Secretary  the  Federal  average 
manufacturers  price  of  the  drug  or  biological 
during  each  calendar  quarter  in  which  the 
agreement  is  in  force.  The  manufacturer  shall 
report  such  price  not  more  than  30  days  after 
the  expiration  of  a  covered  quarter. 

"(2)  The  reports  required  under  paragraph  (1) 
shall  be  in  addition  to  the  reports  required 
under  subparagraphs  (A)(i)  and  (B)  of  sub- 
section (b)(1),  subparagraphs  (A)(i)  and  (B)  of 
subsection  (c)(1),  clauses  (i)(l)  and  (ii)  of  sub- 
section (d)(1)(A),  clauses  (i)(I)  and  (ii)  of  sub- 
section (d)(1)(B),  clauses  (i)(I)  and  (ii)  of  sub- 
section (e)(1)(A),  and  subsection  (e)(1)(B)  of  sec- 
tion 8172  of  this  title,  under  clauses  (i)(I)  and 
(ii)  of  section  8174(c)(1)(A)  of  this  title,  and 
under  subsections  (d)  and  (e)  of  section  8174  of 
this  title.  The  reports  required  under  such  sub- 
paragraphs shall  be  submitted  upon  the  request 
of  the  Secretary. 

"(b)(1)  The  Secretary  may  impose  a  civil  mon- 
etary penalty  in  an  amount  equal  to  $10,000  on 
any  manufacturer  that  fails  to  report  the  infor- 
mation required  under  paragraph  (1)  of  sub- 
section (a)  on  a  timely  basis.  Such  amount  shall 
be  paid  to  the  Treasury.  The  amount  of  the  pen- 
alty shall  be  increased  by  $10,000  for  each  day 
in  which  such  information  has  not  been  re- 
ported, and  such  amount  shall  be  paid  to  the 
Treasury.  If  such  information  with  respect  to  a 
drug  or  biological  is  not  reported  within  90  days 
of  the  deadline  imposed,  the  Secretary  may  pro- 
hibit the  purchase  of  the  drug  or  biological 
through  the  supply  schedule  or  Department  de- 
pots after  the  end  of  such  90-day  period  and 
until  the  date  such  information  is  reported  but 
in  no  case  shall  such  prohibition  be  for  a  period 
of  less  than  30  days. 

"(2)  Any  manufacturer  that  knowingly  re- 
ports false  information  to  the  Secretary  under 
paragraph  (1)  of  subsection  (a)  or  the  provisions 
of  law  referred  to  in  paragraph  (2)  of  that  sub- 
section is  subject  to  a  civil  monetary  penalty  in 
an  amount  not  to  exceed  $100,000  for  each  item 


of  false    inforrruition    reported.    Such    amount 
shall  be  paid  to  the  Treasury. 

"(3)  The  civil  money  penalties  described  in 
paragraphs  (1)  and  (2)  are  in  addition  to  other 
penalties  as  may  be  prescribed  by  law. 

"(c)  In  order  to  determine  the  accuracy  of  any 
price  of  a  drug  or  biological  that  is  reported  to 
the  Secretary  under  the  provisions  of  law  re- 
ferred to  in  subsection  (b)(2).  the  Secretary  may 
audit— 

"(1)  the  relevant  records  of  any  manufacturer 
of  a  covered  drug  or  biological  that  is  the  sub- 
ject of  an  agreement  under  subsections  (b) 
through  (f)  of  section  8172  or  under  subsections 
(c)  through  (f)  of  section  8174  of  this  title:  and 

"(2)  the  relevant  records  of  any  wholesaler 
that  distributes  such  a  drug  or  biological. 

"(d)  All  information  contained  in  a  report 
submitted  to  the  Secretary  under  this  section  by 
a  manufacturer  shall  remain  confidential.". 

(b)  Clerical  AMESDMEST.-The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  subchapter 
V  the  following  new  items: 

"SUBCHAPTER  VI— PROCUREMENT  OF  DRUGS  AND 
BlOLOaiCALS 
"8171.  Definitions. 

"8172.   Prices  of  drugs  and  biologicals  under 
Federal    Supply    Schedule    con- 
tracts. 
"8173.  Report  and  audit  of  prices  of  drugs  and 

biologicals.". 
SEC.     604.     PBOCUREMEST     OF     DRUGS     AND 
BIOLOGICALS     tWDER     CONTRACTS 
RELATING  TO  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  DEPOTS. 

(a)  In  General.— Subchapter  VI  of  chapter  81 
(as  added  by  section  603  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  section: 
"$8174.  Procurement  of  drug*  and  biological* 

through  Department  depot* 

"(a)  The  Secretary  shall  enter  into  agreements 
with  manufacturers  referred  to  in  section 
8172(a)(2)  of  this  title  under  which  agreements 
the  Secretary  and  such  rrujnufacturers  shall  de- 
termine the  prices  of  drugs  and  biologicals  man- 
ufactured by  such  manufacturers  and  available 
for  purchase  through  depots  of  the  Department. 

"(b)  Notwithstanding  section  8125(a)  of  this 
title,  the  Secretary  may  procure  for  any  Depart- 
ment health-care  facilities  any  drug  or  biologi- 
cal that  is  subject  to  an  agreement  under  this 
section. 

"(c)(1)  Subject  to  paragraph  (2).  the  price 
under  an  agreement  under  subsection  (a)  of  a 
covered  drug  or  biological  that  was  the  subject 
of  a  contract  for  procurement  by  the  Depart- 
ment through  a  depot  on  September  1.  1990. 
shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  multi- 
plied by  an  amount  equal  to — 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
manth  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(II)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1 )( A)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  is  not  positive 
(as  determined  under  section  8171  (6 )( A)  of  this 
title),  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based). 


"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period  increased  by  the  same  percent- 
age as  the  increase  in  the  price  index  during  the 
most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(2)(A)  In  entering  into  an  agreement  under 
paragraph  (1)  for  the  price  of  a  drug  or  biologi- 
cal, the  Secretary  may  provide  for  a  price  of  a 
drug  or  biological  during  the  1-year  period  be- 
ginning on  the  effective  date  of  the  agreement 
that  is  nominally  in  excess  (as  determined  by  the 
Secretary)  of  the  price  that  would  be  determined 
for  the  drug  or  biological  during  that  period 
under  that  paragraph  if  the  Secretary  deter- 
mines that  such  excess  price  is  in  the  best  inter- 
ests of  the  Department. 

"(B)  If  the  Secretary  exercises  the  authority 
under  this  section  to  establish  an  excess  price 
with  respect  to  the  price  of  a  drug  or  biological 
during  a  1-year  period,  the  determination  of  the 
amount  of  the  increase  in  the  price  of  the  drug 
or  biological  for  the  succeeding  1-year  period,  if 
any,  shall  be  based  on  such  excess  price. 

"(d)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  covered  drug  or  biological  that 
was  not  the  subject  of  a  contract  referred  to  in 
subsection  (c)  on  September  1,  1990.  but  teas  ap- 
proved by  the  Administrator  of  the  Food  and 
Drug  Administration  on  or  before  the  date  of  the 
enactment  of  this  Act.  shall  be  determined  in  the 
manner  set  forth  for  the  determination  of  the 
price  of  a  drug  or  biological  under  section 
8172(d)  of  this  title. 

"(e)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  covered  drug  or  biological  that 
is  approved  by  such  Administrator  after  such 
date,  shall  be  determined  in  the  manner  set 
forth  for  the  determination  of  the  price  of  a 
drug  or  biological  under  section  8172(e)  of  this 
title. 

"(f)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  covered  drug  or  biological  whose 
price  was  determined  under  subsections  (c),  (d). 
or  (e),  or  under  this  subsection,  pursuant  to  an 
agreement  that  is  expiring,  shall  be  determined 
in  the  manner  set  forth  for  the  determination  of 
the  price  of  a  drug  or  biological  under  section 
8172(f)  of  this  title. 

"(g)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  drug  or  biological  (other  than  a 
covered  drug  or  biological)  shall  be  jointly  deter- 
mined by  the  Secretary  and  the  manufacturer  of 
the  drug  or  biological. 

"(h)(1)  Except  as  provided  in  paragraph  (2), 
the  Secretary  shall  enter  into  agreements  with 
rruznufacturers  under  this  section  not  later  than 
the  later  of— 

"(A)  6  months  after  the  date  of  the  enactment 
of  this  section:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturers  of  the  Secretary's  intention  to 
enter  into  such  agreements. 

"(2)  In  the  case  of  a  drug  or  biological  that  is 
first  marketed  after  the  date  that  is  5  months 
after  the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  enter  into  an  agreement  re- 
ferred to  in  paragraph  (1)  not  later  than  the 
later  of— 

"(A)  3  months  after  the  date  such  marketing 
begins:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturer  of  the  Secretary's  intention  to 
enter  into  such  an  agreement. 

"(i)  The  Secretary  shall  determine  the  term  of 
any  agreement  entered  into  by  the  Secretary 
and  a  manufacturer  under  this  section.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  section  8173 
(as  added  by  section  603(b)  of  this  Act)  the  fol- 
lowing new  item: 
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"8174.  ProcuTement  of  drugs  and  biologicals 
through  Department  depots.", 
(c)  Co.\FOR.vi\c  Ai^ENDMEST.— Section  8125(a) 
is  amended  by  striking  out  "this  section."  and 
inserting  in  lieu  thereof  "this  section  and  sec- 
tion 8174(b)  of  this  title.". 
SBC.  eta.  PUCES  of  drugs  a.\d  biologicals 

PROCURED  BY  STATE  tfO.MES. 

(a)  l.\  Ceseral.— Subchapter  VI  of  chapter  81 
(as  amended  by  section  604  of  this  Act),  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§8175.  Pricet  of  drugt  and  biologicaU  pur- 

ehaaed  by  State  home* 

"In  the  event  that  a  State  home  procures  a 
drug  or  biological  listed  on  the  supply  schedule. 
the  price  of  the  drug  or  biological  shall  be  not 
more  than  the  price  of  the  drug  or  biological  on 
the  supply  schedule  on  the  date  of  the  procure- 
ment.". 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  section  8174 
(as  added  by  section  604(b)  of  this  Act)  the  fol- 
lowing new  item: 

"8175.  Prices  of  drugs  and  biologicals  purchased 
by  State  homes". 

SBC.    606.     UNIFIED    PHARMACEUTICAL    AWARD 
CONTRACTS. 

(a)  Is  Ge.\eral.— Subchapter  VI  of  chapter  81 
(as  amended  by  section  605  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SSnS.    Unified  pharmaceutical  auard  con- 
traett 

"(a)  The  Secretary  may.  on  behalf  of  the  enti- 
ties referred  to  m  subsection  (b).  negotiate  and 
enter  into  one  or  more  unified  pharmaceutical 
award  contracts  (hereafter  m  this  section  re- 
ferred to  as  a  'UPAC')  with  manufacturers  re- 
lating to  the  procurement  by  such  entities  under 
such  contracts  of  drugs  or  biologicals  that  are 
manufactured  by  such  manufacturers. 

"(b)(1)  Subject  to  paragraph  (2).  an  entity  on 
whose  behalf  the  Secretary  may  enter  into  a 
UPAC  under  this  section  is  any  of  the  following 
entities  that  procures  a  drug  or  biological  in 
connection  with  the  furnishing  of  health-care 
services- 

"(A)  A  department  or  agency  of  the  Federal 
Government,  including  the  Department  of  Veter- 
ans Affairs. 

"(B)  A  department,  agency,  other  division  or 
unit  of  a  State  (including  a  State  home),  coun- 
ty, or  municipality. 

"(C)  A  Public  Health  Service  clinic  of  the  type 
described  in  section  2145(a)  of  the  Public  Health 
Service  Act  which  the  Secretary  of  Health  and 
Human  Services  has  certified  is  eligible  to  re- 
ceive a  discount  under  such  section  2145. 

"(2)  The  Secretary  may  not  negotiate  or  enter 
into  a  UPAC  on  behalf  of  an  entity  unless  the 
entity  enters  into  an  agreement  with  the  Sec- 
retary— 

"(A)  to  participate  in  a  UPAC  on  a  basis  to  be 
determined  by  the  Secretary: 

"(B)  to  purchase  under  the  UPAC  a  quantity 
(as  determined  by  the  Secretary)  of  the  drug  or 
biological  that  is  the  subject  of  the  UPAC; 

"(C)  to  provide  to  the  Secretary  adequate  evi- 
dence (as  determined  by  the  Secretary)  of  the 
entity's  fiscal  capability  of  making  the  purchase 
referred  tc  m  subparagraph  (B); 

"(D)  to  ensure  that  the  drug  or  biological  pur- 
Chased  through  the  UPAC  is  not  resold:  and 

"(E)  to  pay  into  the  revolving  supply  fund  re- 
ferred to  in  section  8121  of  this  title  an  amount 
that  the  Secretary  determines  is  sufficient  to 
cover  any  administrative  costs  of  the  Secretary 
in  negotiating,  entering  into,  or  administering 
the  UPAC. 

"(c)(1)  A  entity  on  whose  behalf  the  Secretary 
enters  into  a  UPAC  under  this  section  with  re- 
spect to  a  drug  or  biological  may  not — 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


29483 


"(A)  resell  or  otherwise  transfer  the  drug  or 
biological  to  a  person  other  than  a  patient  of 
the  entity: 

"(B)  purchase  the  drug  or  biological  on  behalf 
of  any  person  or  entity  other  than  the  entity  on 
whose  behalf  the  Secretary  enters  into  the 
UPAC:  or 

"(C)  dispense  or  administer,  directly  or 
through  a  contract,  the  drug  or  biological  to  an 
individual  who  is  not  receiving  the  drug  or  bio- 
logical as  a  patient  of  the  entity. 

"(2)(A)  An  entity  found  to  have  sold,  dis- 
pensed, or  administered  a  drug  or  biological  in 
violation  of  this  subsection  shall  be  subject  to  a 
civil  penalty  in  the  amount  of  S25.000  for  each 
such  violation.  Such  amount  shall  be  paid  to  the 
Treasury. 

"(B)  The  civil  money  penalty  referred  to  in 
subparagraph  (A)  is  in  addition  to  any  other 
such  penalties  as  may  be  prescribed  by  law.". 

(b)  CLERICAL  A.viE.\D.\iEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  section  8175 
(as  added  by  section  605(b)  of  this  Act)  the  fol- 
lowing new  item: 

"8176.     Unified    pharmaceutical    award    con- 
tracts". 

SEC.  607.  PROCUREMENT  OF  DRUGS  AND 
BIOLOGICALS  UNDER  CONTRACTS 
RELATl.SG  TO  DEPART.ME.\T  OF  DE- 
FENSE DEPOTS. 

(a)  Is  GENERAL.—Chapter  55  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

'$1107.  Procurement  of  druga  and  biologicaU 
through  depot* 

"(a)  l\  General.— (1)  The  Secretary  of  De- 
fense may  enter  into  agreements  with  manufac- 
turers referred  to  in  paragraph  (2)  under  which 
agreements  the  Secretary  of  Defense  and  such 
manufacturers  shall  determine  the  price  of 
drugs  and  biologicals  manufactured  by  such 
manufacturers  and  available  for  purchase 
through  depots  of  the  Department  of  Defense. 

"(2)  The  manufacturers  referred  to  in  para- 
graph (I)  are  any  manufacturers  of  drugs  or 
biologicals  that  have  entered  into  an  agreement 
with  the  Administrator  of  the  General  Services 
Administration  with  respect  to  such  drugs  or 
biologicals  under  section  1001  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

"(b)  Procvremest  of  Drugs  a.\d 
Biologicals.— The  Secretary  of  Defense  may 
procure  for  any  facility  of  the  uniformed  serv- 
ices any  drug  or  biological  that  is  subject  to  an 
agreement  under  this  section. 

"lO  Prices.— (1)  Subject  to  subsection  (d),  the 
price  under  an  agreement  under  this  section  of 
a  covered  drug  or  biological  that  was  the  subject 
of  a  contract  for  procurement  by  the' Depart- 
ment of  Defense  through  a  depot  on  September 
1,  1990.  shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  multi- 
plied by  an  amount  equal  to— 

"(i)  in  the  case  of  a  drug  or  biologiccU  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  positive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  of  Defense  by  the  manufacturer), 
minus 

"(II)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(A)):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 


before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based). 
"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing I-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period  increased  by  the  same  percent- 
age as  the  increase  in  the  price  index  during  the 
most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  I-year  period  for 
which  price  index  data  are  available. 

"(2)  Subject  to  subsection  (d).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  was  not  the  subject  of  a 
contract  referred  to  in  paragraph  (1)  on  Septem- 
ber 1.  1990,  but  was  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration  on 
or  before  the  date  of  the  enactment  of  this  Act, 
shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(I)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(I)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  positive— 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  of  Defense  by  the  manufacturer), 
minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(A)):  or 

"(ID  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based): 
or 

"(ii)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

■  '(I)  m  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(B))  is  positive— 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  period  begin- 
ning on  the  first  day  of  the  month  next  follow- 
ing the  month  m  which  marketing  of  the  drug  or 
biological  begins  and  ending  on  the  last  day  of 
the  last  month  before  the  effective  date  of  the 
agreement  for  which  price  data  are  available  (as 
so  based),  minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(B)):  or 

"(ID  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(B))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  period  beginning  on  the 
first  day  of  the  month  next  following  the  month 
in  which  marketing  of  the  drug  or  biological  be- 
gins and  ending  on  the  last  day  of  the  last 
month  before  the  effective  date  of  the  agreement 
for  which  price  data  are  available  (as  so  based). 
"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
such  the  most  recent  12-month  period  before  the 


commencement  of  such  succeeding  1-year  period 
for  which  price  index  data  are  available. 

"(3)  Subject  to  subsection  (d),  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  is  approved  by  the  Ad- 
ministrator of  the  Food  and  Drug  Administra- 
tion after  the  date  of  the  enactment  of  this  Act, 
shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(I)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  fxrmits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(I)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  positive — 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  of  Defense  by  the  manufacturer), 
minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(A)):  or 

"(II)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based): 
or 

'Yii,*  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  (as  so  based)  for  the  pe- 
riod beginning  on  the  first  day  of  the  month 
next  following  the  month  in  which  marketing  of 
the  drug  or  biological  begins  and  ending  on  the 
last  day  of  the  last  month  before  such  effective 
date  for  which  such  data  are  available. 

"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing I-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
such  the  most  recent  12-month  period  before  the 
commencement  of  such  succeeding  I-year  period 
for  which  price  index  data  are  available. 

"(4)  Subject  to  subsection  (d),  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  whose  price  was  determined 
under  paragraph  (I),  (2),  or  (3),  or  under  this 
paragraph,  pursuant  to  an  agreement  that  is  ex- 
piring, shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
may  not  exceed  the  price  of  the  drug  or  biologi- 
cal under  the  expiring  agreement  during  the  1- 
year  period  beginning  on  the  effective  date  of 
the  expiring  agreement  increased  by  the  same 
percentage  as  the  increase  in  the  price  index 
during  the  period  beginning  on  the  effective 
date  of  the  expiring  agreement  and  ending  on 
the  last  day  of  the  last  month  before  the  effec- 
tive date  of  the  agreement  under  this  subsection 
for  which  price  index  data  are  available. 

"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 


"(5)  The  price  under  an  agreement  under  this 
section  of  a  drug  or  biological  (other  than  a  cov- 
ered drug  or  biological)  shall  be  jointly  deter- 
mined by  the  Secretary  of  Defense  and  the  man- 
ufacturer of  the  drug  or  biological. 

"(d)  Excess  Price.— (l)  In  entering  into  an 
agreement  under  paragraphs  (1),  (2),  (3),  or  (4) 
of  subsection  (c}  for  the  depot  price  of  a  drug  or 
biological,  the  S-^crelary  of  Defense  may  provide 
for  a  price  of  a  drug  or  biological  during  the  1- 
year  period  beginning  on  the  effective  date  of 
the  agreement  that  is  nominally  in  excess  (as  de- 
termined by  that  Secretary)  of  the  price  that 
would  be  determined  for  the  drug  or  biological 
during  that  jperiod  under  that  paragraph  if  that 
Secretary  determines  that  such  excess  price  is  in 
the  best  interests  of  the  Department  of  Defense. 

"(2)  If  the  Secretary  of  Defense  exercises  the 
authority  under  this  subsection  to  establish  an 
excess  price  with  respect  to  the  price  of  a  drug 
or  biological  during  a  1-year  period,  the  deter- 
mination of  the  amount  of  the  increc^e  in  the 
price  of  the  drug  or  biological  for  the  succeeding 
1-year  period,  if  any.  shall  be  based  on  such  ex- 
cess price. 

"(e)  ESTRY  ISTO  AGREEMESTS.~(1)  Except  as 
provided  in  paragraph  (2).  the  Secretary  of  De- 
fense shall  enter  into  agreements  with  manufac- 
turers under  this  section  not  later  than  the  later 
of- 

"(A)  6  months  after  the  date  of  the  enactment 
of  this  section:  or 

"(B)  30  days  after  that  Secretary  notifies  the 
manufacturers  of  that  Secretary's  intention  to 
enter  into  such  agreements. 

"(2)  In  the  case  of  a  drug  or  biological  that  is 
first  marketed  after  the  date  that  is  5  months 
after  the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Defense  shall  enter  into  an 
agreement  referred  to  in  paragraph  (1)  not  later 
than  the  later  of — 

"(A)  3  months  after  the  date  such  marketing 
begins:  or 

"(B)  30  days  after  that  Secretary  notifies  the 
manufacturer  of  that  Secretary's  intention  to 
enter  into  such  an  agreement. 

"(f)  Term  of  AGREEMEsr.-The  Secretary  of 
Defense  shall  determine  the  term  of  any  agree- 
ment entered  into  by  that  Secretary  and  a  man- 
ufacturer under  this  section. 

"(g)  Reports  os  Prices.— <1)( A)  The  manu- 
facturer of  a  covered  drug  or  biological  whose 
price  is  determined  by  an  agreement  under  this 
section  shall  report  to  the  Secretary  of  Defense 
the  Federal  average  manufacturers  price  of  the 
drug  or  biological  during  each  calendar  quarter 
in  which  the  agreement  is  in  force.  The  manu- 
facturer shall  report  such  price  not  more  than  30 
days  after  the  expiration  of  a  covered  quarter. 

"(B)  The  reports  required  under  subpara- 
graph (A)  shall  be  in  addition  to  the  reports  re- 
quired under  clauses  (i)(l)  and  (ii)  of  subsection 
(c)(1)(A),  subclauses  (I)(aa)  and  (II)  of  sub- 
section (c)(2)(A)(i).  subclauses  (I)(aa)  and  (11)  of 
subsection  (c)(2)(A)(ii),  subclauses  (IXaa)  and 
(II)  of  subsection  (c)(3)(A)(i),  and  subsection 
(c)(3)(A)(ii).  The  reports  required  under  such 
subparagraphs  shall  be  submitted  upon  the  re- 
quest of  the  Secretary  of  Defense. 

"(2)  The  Secretary  of  Defense  may  impose  a 
civil  monetary  penalty  in  an  amount  equal  to 
$10,000  on  any  manufacturer  that  fails  to  report 
the  information  required  under  paragraph  (1) 
on  a  timely  basis.  Such  amount  shall  be  paid  to 
the  Treasury.  The  amount  of  the  penalty  shall 
be  increased  by  $10,000  for  each  day  in  which 
such  information  has  not  been  reported,  and 
such  amount  shall  be  paid  to  the  Treasury.  If 
such  information  with  respect  to  a  drug  or  bio- 
logical is  not  reported  within  90  days  of  the 
deadline  imposed,  the  Secretary  of  Defense  may 
prohibit  the  purchase  of  the  drug  or  biological 
through  the  supply  schedule  or  Department  de- 
pots after  the  end  of  such  90-day  period  and 


until  the  date  such  information  is  reported  but 
in  no  case  shall  such  prohibition  be  for  a  period 
of  less  than  30  days. 

"(3)  Any  manufacturer  that  knowingly  re- 
ports false  information  to  the  Secretary  of  De- 
fense under  subparagraph  (A)  of  paragraph  (1) 
or  the  provisions  of  law  referred  to  in  subpara- 
graph (B)  of  such  paragraph  is  subject  to  a  civil 
monetary  penalty  in  an  amount  not  to  exceed 
$100,000  for  each  item  of  false  information  re- 
ported. Such  amount  shall  be  paid  to  the  Treas- 
ury. 

"(4)  The  civil  money  penalties  described  in 
paragraphs  (2)  and  (3)  are  in  addition  to  other 
penalties  as  may  be  prescribed  by  law. 

"(5)  In  order  to  determine  the  accuracy  of  the 
price  of  a  covered  drug  or  biological  that  is  re- 
ported to  the  Secretary  of  Defense  under  the 
provisions  of  law  referred  to  in  paragraph  (3). 
the  Secretary  of  Defense  may  audit— 

"(A)  the  relevant  records  of  any  manufacturer 
of  a  covered  drug  or  biological  that  is  the  sub- 
ject of  an  agreement  under  this  section:  and 

"(B)  the  relevant  records  of  any  wholesaler 
that  distributes  such  a  drug  or  biological. 

"(6)  All  information  contained  in  a  report 
submitted  to  the  Secretary  of  Defense  under  this 
section  by  a  manufacturer  shall  remain  con- 
fidential. 

"(h)  DEFiMTio\S.—ln  this  action: 

"(1)  The  term  'additional  price  discount 
amount',  in  the  case  of  the  price  of  a  drug  or  bi- 
ological whose  price  is  established  under  an 
agreement  under  this  subchapter,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  amount  of  the  difference,  if  any. 
between — 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(A)):  and 

"(li)  the  amount  equal  to — 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
ending  on  the  date  that  is  12  months  before  the 
last  day  of  the  last  month  before  the  effective 
date  of  the  agreement  for  which  price  index 
data  and  price  data  for  the  drug  or  biological 
are  available,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  that  12-month  period:  or 

"IB)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months,  the  amount  of 
the  difference ,  if  any.  between — 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(B)):  and 

"(ii)  an  amount  equal  to — 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
beginning  on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  marketing  of  the 
drug  or  biological  begins,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  the  period  l>eginning  on  such  day 
and  ending  on  the  last  day  of  the  last  month  be- 
fore the  effective  date  of  the  agreement  for 
which  price  index  data  are  available. 

"(2)  The  term  'covered  drug  or  biological' 
means— 

"(A)  any  drug  marketed  under  a  new  drug  ap- 
plication approved  by  the  Secretary  of  Health 
and  Human  Services  under  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355):  and 

"(B)  any  biological  marketed  under  a  product 
licensing  application  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration 
pursuant  to  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262). 

"(3)  The  term  'depot'  means  a  centraliied 
commodity  management  system  operated  by  the 
Department  of  Defense  through   which  drugs 
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and  biologicais  procured  for  the  use  of  entities 
of  the  Department  of  Defense  are— 
"(A)  received,  stored,  and  delivered  through — 
"(i)  a  warehouse  system  under  the  jurisdiction 
and  operation  of  the  Department  of  Defense:  or 
"(ii)  a  commercial  entity  operating  under  con- 
tract icith  the  Department  of  Defense:  or 

"(B)  delivered  directly  from  the  manufacturer 
to  the  entity  using  the  drugs  or  biologicais. 

"(4)  The  term  'depot  price'  means  the  price  of 
a  drug  or  biological  under  an  agreement  be- 
treeen  the  Secretary  of  Defense  and  the  manu- 
facturer of  tfie  drug  or  biological  to  determine 
the  price  of  the  drug  or  biological  for  purchase 
through  depots. 

"(5)  The  term  'Federal  average  manufacturer 
price',  with  respect  to  a  covered  drug  or  biologi- 
cal and  a  specified  period  of  time,  means  the 
weighted  average  price  of  a  single  form  and  dose 
unit  of  the  drug  or  biological  that  is  paid  to  the 
manufacturer  of  the  drug  or  biological,  taking 
into  account  any  cash  discounts  or  similar  price 
reductions,  during  that  period  by  wholesalers 
(other  than  a  price  paid  by  the  Federal  Govern- 
ment). 

"(6)  The  term  'Federal  average  price  differen- 
tial', with  respect  to  a  covered  drug  or  biological 
whose  price  is  established  under  an  agreement 
under  this  subchapter,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months — 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
the  effective  date  of  the  agreement  for  which 
price  data  and  price  index  data  are  available, 
minus 

"(ii)  the  Federal  average  manufacturer  pnce 
of  the  drug  or  biolo0cal  during  the  3-month  pe- 
riod ending  on  the  date  that  is  I  year  before  the 
ending  of  such  3-month  period:  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
effective  date  of  the  agreement  for  which  price 
data  and  price  index  data  are  available,  minus 
"(ii)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod beginning  on  the  first  day  of  the  first 
month  next  following  the  month  in  which  mar- 
keting of  the  drug  or  biological  begins. 

"(7)  The  term  'manufacturer',  with  respect  to 
a  drug  or  biological,  means— 

"(A)  an  entity  that  both  manufactures  and 
distributes  the  drug  or  biological:  or 

"(B)  if  no  such  entity  exists,  an  entity  that 
distributes  the  drug  or  biological. 

The  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  biologicais.  a  retail  phar- 
macy licensed  under  State  law.  or  a  practitioner 
licensed  under  State  law  and  authorized  to  dis- 
pense drugs  and  biologicais. 

"(8)  The  term  'price  index'  means  the  Pro- 
ducer Price  Index— Finished  Goods  published 
monthly  by  the  Bureau  of  Labor  Statistics. 

"(9)  The  term  'weighted  average  price',  with 
respect  to  a  covered  drug  or  biological  and  a 
specified  period  of  time,  means — 
"(A)  the  sum  of  the  products  of— 
"(i)  the  average  price  per  unit  of  each  pack- 
age quantity  of  the  drug  or  biological  sold  dur- 
ing the  period,  and 

"(ii)  the  number  of  units  of  the  drug  or  bio- 
logical sold  at  that  average  price:  divided  by 

"(B)  the  total  number  of  units  of  the  drug  or 
biological  sold  during  the  period.". 

(b)  Clerical  AUEND.VENT—The  table  of  sec- 
tions at  the  beginning  of  chapter  55  of  title  10. 


United  States  Code,  is  amended  by  adding  after 
the  item  relating  to  section  1106  the  following 
new  item: 

"1107.    Procurement   of  drugs  and   biologicais 
through  depots.". 
TTTLE  VU—mSCELLANEOUS 

SEC.  701.  PERMANEST  AVTHORITV  TO  FURNISH 
RESPITE  CARE. 

Section  1720B  is  amended  by  striking  out  sub- 
section (c). 

SEC.  701.  EXTENSION  OF  AVTUORITY  TO  ENTER 
INTO  CONTRACTS  WITH  RESPECT  TO 
THE  VETERA.\S  MEMORIAL  MEDICAL 
CENTER  IN  THE  PUIUPPINES. 

Section  1732(a)  is  amended  in  the  matter  above 

paragraph  (1)  by  striking  out    "September  30. 

199J."  and  inserting  in  lieu  thereof  "December 

31.  1996.". 

SEC.    70S.    PERMANENT    AVTHORITY    TO    WAIVE 

CERTAIN  UMTTATIONS  APPUCABLE 

TO  RECEIPT  OF  RETIREMENT  PAY  BY 

NURSES. 

Section  7426(c)  is  amended  by  striking  out  the 

second  sentence. 

SEC.  704.  EXTENSION  OF  AITHORITY  TO  CARRY 
OUT  HEALTH  PROFESSIONAL  SCHOL- 
ARSHIP PROGRAM. 

Section  7618  is  amended  by  striking  out  "Sep- 
tember 30.  1992"  and  inserting  in  lieu  thereof 
"December  31.  1997". 
SEC.    705.    PERMANE.\T   AUTHORITY    TO    MAKE 

GRANTS    TO    STATES    RELATING    TO 

STATE  HOMES. 

Section  8133(a)  is  amended  in  the  first  sen- 
tence by  striking  out   ""through  September  30. 
1992."  and  inserting  in  lieu  thereof  a  period. 
AMENDMENT  NO.  3371 

(Purpose:  to  modify  certain  provisions  relat- 
ing to  phsirmaceutical  pricing  agreements, 
to  provide  for  the  recovery  from  issuers  of 
medicare  supplemental  insurance  policies 
of  certain  costs  of  care  and  services  pro- 
vided to  veterans  who  are  issued  such  poli- 
cies, to  improve  the  care  and  services  fur- 
nished to  women  veterans  who  have  experi- 
enced sexual  trauma  while  on  active  duty. 
to  expand  and  improve  other  Department 
of  Veterans  Affairs  programs  that  provide 
care  and  services  to  women  veterans,  and 
for  other  purposes  i 

Mr.  KERREY,  on  behalf  of  Senator 
Cranston  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Kerrey] 
for  Mr.  Cranston  proposes  an  amendment 
numbered  3371. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  "Amend- 
ments Submitted.") 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3371)  was  agreed 
to. 

AMENDMENT  NO.  3175 

(Purpose;  To  provide  for  the  recovery  from 
issuers  of  medicare  supplemental  insur- 
ance policies  of  certain  costs  of  care  and 
services  provided  to  veterans  who  are  is- 
sued such  policies) 
Mr.  KERREY.   Mr.  President,   I  call 

up  the  Cranston  amendment,  number 


3175,  that  is  at  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Kerrey], 
for  Mr.  Cranston,  proposes  an  amendment 
numbered  3175. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.  706.  MEDICAL  CARE  COST  RECOVERY. 

(a)  Recovery  of  Care  Furnished 
CHAMPVA  Beneficiaries.— (1)  Section  1729 
is  amemded— 

(A)  by  striking  out  "veteran"  and  "veter- 
an's" each  place  they  appear  and  inserting  in 
lieu  thereof  "VA  beneficiary"  and  "VA  bene- 
ficiary's", respectively; 

(B)  by  striking  out  "veterans"  in  sub- 
section (h)(1)(B)  and  inserting  in  lieu  thereof 
"VA  beneficiary",  and 

(C)  by  adding  at  the  end  of  subsection  (1) 
the  following  new  paragraph: 

"(4)  The  term  'VA  beneficiary'  means  a 
veteran  or  a  person  eligible  for  care  under 
section  1713  of  this  title." 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  with  respect  to  care  and  services 
furnished  under  section  1713  of  title  38,  Unit- 
ed States  Code,  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Inclusion  of  Medicare  Supplemental 
Insurance  in  Class  of  Third-Party 
Payors.— (1)  Subsection  (i)(l)(A)  of  section 
1729  is  amended  by  inserting  ",  including  a 
medicare  supplemental  insurance  policy," 
after  "arrangement". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Cost  Recovery  From  Issuers  of  Medi- 
care Supplemental  Insurance.^-(1)  Sub- 
section (c)  of  section  1729  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  collect  or  re- 
cover the  cost  of  care  or  services  furnished 
to  VA  beneficiaries  under  subsection  (a)(1) 
from  third  party  issuers  of  medicare  supple- 
mental insurance  policies  to  such  VA  bene- 
ficiaries in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  establish  procedures  for  the  treatment 
of  claims  of  the  Department  for  the  recovery 
of  the  cost  of  care  or  services  under  this 
paragraph. 

"(C)  In  establishing  procedures  under  sub- 
paragraph (B),  the  Secretary  shall  provide 
for- 

"(i)  the  review  of  such  claims  by  an  entity 
or  entities  jointly  designated  by  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Services,  for  the  purpose  of  deter- 
mining the  extent,  if  any,  to  which  the  cost 
of  such  care  or  services  would  be  covered 
under  title  XVIII  of  the  Social  Security  Act 
(42  use.  1395  et  seq.)  if  provided  by  a  par- 
ticipating provider;  and 

"(11)  the  transmittal  to  third  party  issuers 
of  the  results  of  such  reviews  and  any  addi- 
tional information  that  may  be  necessary  to 
determine  the  liability  of  such  third  party 
issuers  for  the  cost  of  the  care  or  services. 

"(D)  The  results  and  information  referred 
to  in  subparagraph  (C)(ii)  shall  be  transmit- 
ted to  issuers  of  medicare  supplemental  in- 
surance policies  not  later  than  the  later  of— 


"(i)  the  expiration  of  the  period  provided 
for  under  title  XVIII  of  such  Act  for  the 
timely  filing  of  claims;  or 

"(11)  the  expiration  of  the  period  provided 
for  in  the  medicare  supplemental  insurance 
policy  for  such  filing. 

"(E)  The  Secretary  of  Health  and  Human 
Services  shall  establish  a  fee  for  each  claim 
reviewed  by  the  entity  or  entities  designated 
under  subparagraph  (C)(1)  under  the  proce- 
dures established  under  that  8ubi>aragTaph. 
The  amount  of  the  fee  (1)  shall  reflect  the  es- 
timated cost  of  processing  the  claim  for 
which  the  fee  is  collected,  (ii)  shall  be  paid 
to  the  entitles  designated  under  subpara- 
graph (C)(i),  and  (Hi)  shall  reduce  the 
amount  recovered  by  the  Secretary  of  Veter- 
ans Affairs  under  this  paragraph.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  apply  to  the  recovery  of 
costs  for  care  and  services  furnished  after 
that  date. 

amendment  no.  3372  TO  AMENDMENT  NO.  3175 

(Purpose:  To  provide  for  price  discounts  with 
respect  to  certain  drugs  purchased  by  Pub- 
lic Health  Service  entities) 
Mr.  KERREY.  On  behalf  of  Senator 

Kennedy,     I     send     a     second-degree 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Nebraska  (Mr.  Kerrey] 

for  Mr.  Cranston  proposes  an  amendment 

numbered  3372. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
aunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3372)  was  agreed 
to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  (No.  3175). 

The  amendment  (No.  3175).  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute  is 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

AMENDING  S.  25T5  TO  INCLUDE  DISCOUNT  FOR 
CERTAIN  PUBLIC  HEALTH  SERVICE  ACT  GRANT- 
EES 

Mr.  KENNEDY.  Mr.  President,  today 
we  are  taking  another  step  to  expand 
access  to  health  care  and  control  spi- 
raling  health  care  costs.  I  am  pleased 
to  join  with  Senator  Hatch  to  amend 
S.  2575,  which  gruarantees  favorable 
drug  prices  for  the  Department  of  Vet- 
erans Affairs  and  other  Federal  pur- 
chasers. 

Our  amendment  extends  comparable 
drug  prices  to  the  public  health  clinics, 
which    are    our   first   line    of   defense 


against  drug  and  disease.  These  clinics 
include  community  and  migrant  health 
centers,  black  lung  clinics,  drug  treat- 
ment clinics,  community  mental 
health  clinics,  and  other  public  and 
nonprofit  agencies  providing  health 
services  to  low-income  patients  a  ma- 
jority of  whom  have  no  public  or  pri- 
vate health  insurance. 

The  public  health  system  has  only 
limited  ability  to  absorb  price  in- 
creases. Their  programs  must  compete 
for  scarce  Federal  dollars.  If  they  are 
forced  to  pay  more  for  drugs,  they  have 
no  choice  but  to  cut  back  the  services 
they  provide. 

Earlier  this  year,  the  Senate  Labor 
Committee  unanimously  adopted  legis- 
lation addressing  drug  prices  for  public 
health  clinics,  with  the  commendable 
participation  and  support  of  a  number 
of  pharmaceutical  manufacturers,  in- 
cluding Pfizer,  Searle,  Merck,  Warner- 
Lambert,  Syntex,  Astra,  and  Lilly. 

This  amendment  is  based  on  the  com- 
mittee's action.  It  extends  discount 
prices  to  Public  Health  Service  clinics 
based  on  the  Medicaid  rebate.  The  Med- 
icaid rebate  is  based  on  the  best  price 
for  the  drug  or  a  flat  rebate,  whichever 
yields  a  lower  price. 

The  flat  discount  is  based  on  the  av- 
erage manufacturer's  price  for  the 
drug,  less  12V^  percent  in  the  first  year 
following  enactment,  and  5  percent  in 
the  second  year.  The  flat  discount  is 
adjusted  upward  for  drug  price  in- 
creases which  exceed  the  increases  in 
the  consumer  price  index. 

The  bill  also  includes  important  ad- 
ministrative safeguards,  such  as  a  pro- 
hibition against  resale  of  discounted 
drugs,  a  provision  to  prevent  multiple 
discounts  under  other  Federal  or  State 
programs,  and  an  audit  and  dispute- 
resolution  provision. 

In  addition,  the  bill  reduces  adminis- 
trative burdens  and  helps  public  health 
clinics  purchase  drugs  more  wisely,  by 
providing  the  discounts  up  front — ei- 
ther through  wholesalers  or  directly 
from  drug  manufacturers. 

I  have  also  been  working  with  the 
Senate  Veterans  Affairs  Committee  to 
deal  with  the  excessive  price  increases 
that  some  companies  have  charged  the 
Veterans'  Administration  over  the  past 
2  years.  The  extension  of  Federal  Sup- 
ply Schedule  prices  to  public  health 
clinics  makes  it  especially  important 
that  we  reach  a  satisfactory  solution 
to  this  problem. 

I  commend  Senators  Cranston,  Simp- 
son, and  Rockefeller  for  their  assist- 
ance and  cooperation  in  this  effort.  The 
agreement  they  have  negotiated  for  the 
Department  of  Veterans  Affairs  and 
other  federal  drug  purchasers  is  an  ex- 
cellent compromise.  Most  important, 
with  the  addition  of  this  amendment, 
this  legislation  will  stem  the  practice 
of  some  drug  companies  of  cost  shifting 
among  federally  funded  purchasers. 
This  practice  arose  following  the  en- 
actment of  legislation  in  1990  establish- 


ing disc6unt  prices  for  State  Medicaid 
programs.  Some  drug  companies  re- 
sponded by  increasing  prices  for  other 
purchasers  including  the  Department 
of  Veterans  Affairs  and  public  health 
clinics. 

All  of  us  have  a  strong  interest  In  en- 
suring reasonable  drug  prices  for  veter- 
ans and  public  health  clinics.  To 
achieve  our  goals,  it  is  important  to 
avoid  intra-govemment  cost  shifting. 
The  most  desirable  approach  is  a  com- 
prehensive one  that  is  sensitive  to  the 
concerns  of  all  taxpayer-supported  pur- 
chasers of  prescription  drugs.  Clearly, 
the  intent  of  the  Medicaid  rebate  law  is 
to  reduce  government  expenditures  for 
the  S5  billion  Medicaid  prescription 
drug  program— not  shift  them  to  other 
public  health  programs. 

We  also  have  concerns  about  the  bur- 
dens of  the  Medicaid  law  on  private 
drug  purchasers  such  as  HMO's.  But 
veterans  and  public  health  clinics  need 
help  now.  They  should  not  have  to  wait 
any  longer  for  lower  drug  prices,  and  I 
urge  Congress  to  enact  this  bipartisan 
legislation  before  the  end  of  this  ses- 
sion. 

TTTLE  IV,  RURAL  HEIALTH-CARE  CLINICS,  VETER- 
ANS HEALTH  PR(X;RAM8  IMPROVEMENT  ACT  OF 
1992 

Mr.  CONRAD.  Mr.  President,  I  am 
very  pleased  to  rise  in  support  of  S. 
2575,  the  Veterans  Health  Programs 
Improvement  Act  of  1992,  and  more  spe- 
cifically of  title  rv  of  S.  2575  relating 
to  the  improvement  of  health  care 
services  for  veterans  living  in  rural 
areas. 

As  my  colleagues  are  aware,  last  year 
I  introduced  legislation,  S.  1424,  the 
DVA  Mobile  Health  Care  Clinic  Act  of 
1991,  to  require  the  Department  of  Vet- 
erans Affairs  to  establish  a  permanent 
mobile  health  care  clinic  program  for 
the  purpose  of  providing  health  care  as- 
sistance to  veterans  living  in  rural  and 
remote  areas  of  the  country. 

Under  S.  1424,  I  proposed  that  funding 
be  authorized,  over  a  5-year  period,  for 
the  Department  of  Veterans  Affairs  to 
expand  opportunities  for  veterans  liv- 
ing in  rural  and  remote  areas  to  re- 
ceive health  care  under  a  mobile  health 
care  clinic  program.  This  program 
would  be  in  24  States  that  are  not  par- 
ticipating in  the  DVA  pilot  mobile 
clinic  demonstration— all  States  with  a 
significant  rural  veterans  population. 
In  North  Dakota  for  example,  34,(X)0  in- 
dividuals—more than  50  percent  of  the 
States'  veterans — live  in  counties  100 
miles  or  more  from  the  DVA  Medical 
Center  in  Fargo,  the  only  DVA  health 
care  facility  in  the  State. 

Because  of  where  these  veterans  live, 
as  well  as  the  limitations  on  DVA  fund- 
ing to  open  new  medical  facilities  or 
clinics,  many  are  not  receiving  the 
health  care  benefits  to  which  they  are 
entitled  at  a  DVA  medical  facility. 

Over  the  summer  months,  at  my  urg- 
ing, the  Senate  Committee  on  Veterans 
Affairs  conducted  a  hearing  to  review 
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health  care  issues  for  veterans  living  in 
rural  areas,  and  specifically  to  consider 
S.  1424 — to  examine  the  possibility  of 
expanding  the  current  Department  of 
Veterans  Affairs  pilot  mobile  health 
clinic  demonstration.  I  am  very 
pleased  that  the  committee  agreed  in 
June  to  recommend  the  expansion  of 
mobile  health  care  clinic  opportunities 
for  rural  veterans. 

Taking  into  account  the  importance 
of  examining  various  options  for  im- 
proving access  to  DVA  health  care  for 
rural  veterans,  the  Senate  Committee 
on  Veterans  Affairs  authorized  the  ex- 
pansion of  rural  health  care  clinic  op- 
portunities for  veterans  living  in  geo- 
graphical areas  some  distance  from 
DVA  medical  facilities.  Specifically, 
the  committee  reported  a  provision  in 
S.  2575— title  IV,  rural  health  care  clin- 
ics— which  requires  the  Department  of 
Veterans  Affairs  to  establish  and 
evaluate  three  options  for  furnishing 
health  care  services  to  rural  veterans: 
First,  mobile  health  care  clinics 
equipped,  operated  and  maintained  by 
DVA  personnel;  second,  part-time  sta- 
tionary clinics  operated  by  DVA  per- 
sonnel; and  third,  part-time  stationary 
clinics  operated  through  contracts 
with  non-VA  entities. 

Under  title  IV,  the  Department  of 
Veterans  Affairs  would  be  authorized 
to  expand  the  operation  of  rural  health 
care  clinics  in  three  States  annually, 
for  a  total  of  9  clinics  over  a  period  of 
3  years.  The  committee  also  requires 
that  at  least  three  of  the  nine  new  clin- 
ics established  under  the  rural  health 
care  clinic  program  be  mobile  clinics. 
The  Secretary  of  Veterans  Affairs 
would  have  the  discretion  to  determine 
what  combination  of  mobile  or  part- 
time  stationary  clinics  would  be  appro- 
priate to  meet  the  needs  of  rural  veter- 
ans as  well  as  the  program's  goals. 
Eighteen  minion  dollars  is  authorized 
for  the  program  in  fiscal  years  1993-97. 
$3  million  in  fiscal  year  1993. 

Mr.  President.  I  am  very  pleased  by 
the  Senate  Committee  on  Veterans  Af- 
fairs' decision  to  support  my  legisla- 
tion to  improve  the  health  care  oppor- 
tunities for  veterans  living  in  rural  and 
remote  areas  of  the  country.  The  need 
for  this  rural  health  initiative  for  vet- 
erans cannot  be  underestimated.  Be- 
cause of  where  these  veterans  live, 
many  are,  without  question,  not  re- 
ceiving the  benefits  of  health  care  to 
which  they  are  entitled  at  a  Depart- 
ment of  Veterans  Affairs  medical  facil- 
ity. There  is  little  doubt  that  the  fur- 
ther away  a  veteran  lives  from  a  DVA 
health  care  facility,  the  less  likely  he 
or  she  is  to  travel  the  great  distance 
for  nonemergency  care.  As  I  have  noted 
in  testimony  before  the  Senate  Com- 
mittee on  Veterans  Affairs,  more  than 
131.000  veterans,  according  to  the  DVA, 
live  in  counties  that  are  2  hours  from 
the  nearest  DVA  medical  facility.  In 
North  Dakota,  as  noted  earlier,  more 
than  50  percent  of  the  total  States'  vet- 
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erans  population  live  in  counties  2 
hours  or  more  from  the  nearest  DVA 
medical  facility. 

Mr.  President,  there  is  no  question 
that  the  expansion  of  rural  health  care 
options,  including  the  use  of  mobile 
clinics,  is  a  most  important  step  in  im- 
proving health  care  access  for  veterans 
in  rural  areas.  Recently,  the  impor- 
tance of  these  services  from  mobile 
health  care  clinics  became  abundantly 
clear  when  three  mobile  health  care 
clinics — clinics  that  were  just  turned 
over  to  the  Department  of  Veterans  Af- 
fairs for  use  in  Prescott,  AZ;  Spokane. 
WA;  and  Fayetteville.  NC— were 
pressed  into  service  to  assist  the  vic- 
tims of  Hurricane  Andrew  in  south 
Dade  County,  FL.  These  three  clinics 
have  contributed  tremendously  in  help- 
ing to  meet  the  immediate  health  care 
needs  of  thousands  of  individuals  and 
families  affected  by  the  devastation 
from  Hurricane  Andrew.  The  mobile 
clinics  have  clearly  proven  their  value 
and  can  be  expected  to  significantly  as- 
sist those  veterans  living  in  rural  areas 
in  Arizona,  North  Carolina,  and  Wash- 
ington following  their  assignment  in 
Florida. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  support  S.  2575,  and  the 
expansion  of  the  mobile  health  care 
clinic  program  for  rural  veterans. 

I  also  ask  unanimous  consent  that  an 
article  from  the  Spokesman-Review  of 
Spokane,  WA  regarding  the  assignment 
of  the  DVA  mobile  clinic  from  the  Spo- 
kane DVA  Medical  Center  to  Florida  to 
assist  Hurricane  Andrew  victims  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Medical  Bus  Flown  to  Hlrricane  Disaster 

AREA 

(By  Kelly  McBride) 

A  medical  crew  from  the  Spokane  Veterans 
Administration  Medical  Center  relied  a  mo- 
bile clinic  into  the  belly  of  one  of  the  world's 
bireest  places  Saturday  and  headed  for 
Miami  to  help  victims  of  Hurricane  Andrew. 

••This  is  baptism  by  fire  if  there  was  such 
a  thinff."  said  Bill  Lamb,  chief  of  voluntary 
services  for  the  Veterans  Administration. 

The  $600,000  mobile  medical  clinic  has  yet 
to  be  used  in  the  field.  It  is  one  of  six  in  the 
country  designed  to  bring  medical  care  to 
rural  veterans  who  might  be  reluctant  to 
drive  long  distances  to  see  doctors. 

It  is  scheduled  to  start  making  rounds  in 
Eastern  Washington  and  North  Idaho  in  Oc- 
tober. 

The  V.A.  central  office  in  Washington. 
D.C..  in  an  effort  to  help  the  Federal  Emer- 
gency Management  Assistance  program,  vol- 
unteered the  clinic,  along  with  a  doctor,  a 
nurse,  two  nurse  practitioners,  two  coun- 
selors, an  administrator  and  a  driver. 

■•Our  travel  orders  are  to  stay  for  10  days." 
said  John  Williams,  a  nurse  and  the  mobile 
clinic  coordinator.  '•But  we'll  stay  as  long  as 
we  are  needed." 

Before  their  departure  Saturday,  the  crew 
of  seven  said  they  aren't  sure  what  to  expect 
when  they  arrive  In  Miami.  They  likely  will 
drive  to  a  hospital  or  to  Homestead  Air 
Force  Base  and  be  dispatched  from  there. 


The  crew  could  not  fly  into  Homestead,  be- 
cause they  were  scheduled  to  arrive  after 
dark  and  there  is  still  no  electricity  at  the 
base. 

•'We  expect  to  be  doing  a  lot  of  triage," 
said  Dr.  Alan  Prentice.  "We  could  also  end 
up  in  a  tent  hospital  somewhere." 

The  group  is  equipped  to  treat  minor  emer- 
gencies, stitch  up  cuts  and  stabilize  patients 
in  critical  condition.  Prentice  said  he  ex- 
pects to  treat  people  who  are  sick  from 
drinking  contaminated  water  and  eating 
spoiled  food. 

Hundreds  of  thousands  of  people  have  with- 
out water  and  electricity  since  the  storm 
swept  across  south  Florida  on  Wednesday. 

The  clinic,  a  custom  built  bus  featuring 
three  examination  rooms,  a  bathroom  and  a 
reception  area,  needs  nothing  but  fuel  to 
keep  it  going. 

•As  long  as  we  can  get  a  hold  of  diesel  we 
can  go  anywhere."  Williams  said.  "All  we 
have  to  do  Is  turn  on  the  engine." 

But  first  the  crew  had  to  get  to  Florida.  An 
Air  Force  CSA  landed  Saturday  afternoon  at 
Fairchild  Air  Force  Base  to  shuttle  the  bus 
and  crew  to  the  disaster  area. 

Flying  the  38.000-pound  bus  to  Miami  is  no 
problem.  But  getting  it  in  the  plane  was  a 
challenge. 

With  little  clearance  above  the  ground, 
cargo  masters  worried  the  bus  would  scrape 
bottom  as  it  drove  up  over  the  ramp  and  into 
the  plane.  After  measuring  and  calculating 
and  taping  down  everything  inside  the  bus, 
the  crew  prepared  to  load  the  cargo. 

They  expected  to  be  in  Miami  by  midnight 
and  treating  patients  at  sunrise. 

THE  WOMEN  VETERANS  PROGRAMS  AMENDMENT 
TO  S.  2575 

Mr.  AKAKA.  Mr.  President.  I  rise  in 
strong  support  of  S.  2575.  the  Veterans 
Health  Programs  Improvement  Act  of 
1992.  which  would  improve  recruitment 
and  retention  of  registered  nurses  and 
make  changes  to  certain  health  care 
personnel  programs,  improve  preven- 
tive health  services,  improve  the  State 
Home  program,  establish  a  rural  health 
care  clinic  pilot  program,  establish  a 
telephone  service  demonstration 
project,  and  ensure  that  VA  hospitals 
and  clinics  can  purchase  drugs  and 
biologicals  at  reasonable  prices. 

The  most  important  section  of  this 
legislation,  the  drug  provision,  helps 
correct  an  unintended  result  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  which  resulted  in  pharmaceutical 
companies  dramatically  raising  the 
prices  of  drugs  sold  to  VA  in  order  to 
avoid  reducing  their  prices  for  Medic- 
aid programs.  This  provision,  drafted 
under  the  leadership  of  Senator  Rocke- 
feller, is  expected  to  save  VA  as 
much  as  $100  million  in  1993. 

Mr.  President,  I  also  wish  to  express 
support  for  the  committee  amendment 
offered  by  Senator  Cranston  to  incor- 
porate the  text  of  S.  2973,  the  Women 
Veterans  Programs  Act  of  1992,  as  re- 
ported by  the  Committee  on  Veterans' 
Affairs  early  last  month.  I  am  proud  to 
be  an  original  cosponsor  of  both  S.  2973, 
as  introduced  by  Senator  Cranston 
last  July,  and  S.  2028,  introduced  by 
Senator  Specter  last  November,  from 
which  S.  2973  as  reported  and  the  Cran- 
ston committee  amendment  are  de- 
rived. 


The  committee  amendment  addresses 
two  major  areas  concerning  women 
veterans  health  care — sexual  trauma 
services  and  well-care  services.  One 
section  of  the  amendment,  which  is  de- 
rived from  S.  2028,  would  authorize  a 
variety  of  "well-women"  services  such 
as  pap  smears,  mammography,  and 
breast  examinations;  services  for  gen- 
eral reproductive  health;  and  services 
for  conditions  arising  out  of  acts  of 
sexual  violence.  It  would  also  authorize 
contract  care  for  well-women  care  on 
an  outpatient  basis;  encourage  re- 
search on  health  care  conditions  of 
concern  to  women  veterans;  require 
studies  on  the  availability  of  VA 
health  care  services  for  women;  and, 
require  the  appointment  of  women  vet- 
erans coordinators  at  VA  medical  cen- 
ters to  provide  advocacy  and  outreach 
for  women  veterans  seeking  treatment. 

Mr.  President,  the  second  major  part 
of  the  amendment,  which  is  derived 
from  S.  2973  as  originally  introduced  by 
Senator  Cranston,  would  require  VA 
to  furnish,  either  in  VA  facilities  or  by 
contract,  priority  counseling  or  treat- 
ment for  sexual  trauma  incurred  dur- 
ing their  military  service.  This  legisla- 
tion would  also  establish  a  telephone 
hotline  to  help  facilitate  service  for 
women  veterans;  require  a  study  of  the 
need  for  sexual-trauma  services;  re- 
quire a  report  on  VA  services  for  veter- 
ans experiencing  sexual  trauma;  re- 
quire a  report  on  the  difficulties  en- 
countered by  women  in  obtaining  serv- 
ice-connection for  sexual  assault  dur- 
ing service;  and  require  VA  and  the 
military  to  provide  women  separating 
from  service  information  on  the  avail- 
ability of  services  for  victims  of  sexual 
violence. 

This  amendment  arises  directly  out 
of  hearings  held  by  the  Veterans'  Af- 
fairs Committee  earlier  this  year 
which  focused  on  the  little-known 
problem  of  sexual  assault  of  female 
military  personnel.  Based  on  a  1988  De- 
partment of  Defense  study  that  re- 
ported that  5  percent  of  women  sur- 
veyed had  been  subjected  to  rape,  at- 
tempted rape,  or  sexual  assault  while 
in  military  service,  the  committee  be- 
lieves that  at  least  60,000  of  the  Na- 
tion's 1.2  million  women  veterans  may 
have  been  victims  of  sexual  abuse,  with 
another  800,000  having  experienced  non- 
physical  forms  of  sexual  harassment. 

The  committee  heard  moving  testi- 
mony from  women  veterans  who  had 
been  sexually  abused  in  the  military, 
who  indicated  that  their  superiors  did 
little  to  punish  the  abusers  or  to  help 
the  victims  obtain  counseling  or  medi- 
cal care.  After  their  separation  from 
service,  the  witnesses  reported  that  VA 
was  unable  to  provide  them  with  ade- 
quate services  to  help  them  deal  with 
the  long-term  aftereffects  of  their  ex- 
periences. The  witnesses  who  appeared 
at  our  hearing  were  exceptional  in  that 
they  were  willing  to  come  forward  with 
their  experiences;  because  of  the  na- 


ture of  the  acts  that  were  committed 
against  them  as  well  as  the  criminal 
unresponsiveness  of  authorities  to  aid 
them  when  some  did  report  them,  tens 
of  thousands  of  other  women  have  not 
been  able  to  bring  themselves  forward, 
preferring  to  suffer  in  silence. 

Mr.  President,  the  committee  hear- 
ings came  in  the  wake  of  last  spring's 
Tailhook  scandal  that  has  rocked  the 
Navy,  and  the  entire  military  profes- 
sion, to  its  core.  I  joined  many  of  my 
colleagues  at  that  time  to  condemn  the 
culture  of  sexism  that  has  permeated 
the  military  and  allowed  acts  of  sexual 
violence  to  flourish  in  secrecy.  It  is  ob- 
vious that  the  military's  long  accept- 
ance of  a  double  standard  fostered  an 
environment  in  which  dedicated 
women  such  as  Navy  Lt.  Paula  Cough- 
lin,  a  highly  capable  helicopter  pilot, 
could  have  the  clothes  torn  from  her 
body  by  her  erstwhile  male  comrades- 
in-arms  at  a  so-called  professional  de- 
velopment conference.  That  environ- 
ment also  led  her  commanding  officer, 
a  two-star  admiral,  effectively  to  con- 
done the  attack  by  declining  to  take 
appropriate  action  after  she  reported 
the  incident  to  him. 

In  my  opinion,  the  military  must  do 
more  than  fire  the  Secretary  of  the 
Navy  or  a  few  admirals.  For.  as  is 
borne  out  by  the  Pentagon  Inspector 
General's  report  released  on  Thursday, 
Tailhook  is  just  the  tip  of  the  iceberg, 
the  largest  and  most  dangerous  part  of 
which  floats  hidden  just  beneath  the 
surface.  The  Navy  and  the  other  serv- 
ices must  revamp  a  culture  that  is  sex- 
ist and  inbred  to  the  point  where  it 
threatens  the  viability  of  their  mis- 
sion. They  must  develop  an  infrastruc- 
ture of  programs  and  procedures  that 
can  effectively  forestall  sexual  assault 
and  provide  psychological  and  medical 
care  after  a  sexual  attack  takes  place. 

In  this  regaled,  VA  also  must  look  to 
revamp  its  policies  with  respect  to  the 
treatment  of  women  veterans.  In  some 
respects,  this  is  more  important  for 
women,  since  the  psychological  and 
physical  effects  of  sexual  assault  are 
often  long-term,  and  many  women  vet- 
erans will  not  come  forward  until 
many  years  after  the  fact,  if  ever.  VA 
must  undertake  a  comprehensive  re- 
view of  all  policies  and  programs,  from 
eligibility  rules  to  the  types  of  medical 
and  psychological  services  that  need  to 
be  provided  to  help  these  suffering  in- 
dividuals. 

This  amendment,  of  which  I  am 
pleased  to  be  a  cosponsor,  represents 
an  important  first  step  in  this  process, 
Mr.  President.  It  requires  the  respon- 
sible agencies  of  government  to  exam- 
ine the  extent  of  the  problem  and  as- 
sess the  availability  of  current  re- 
sources, and  it  authorizes  basic  VA 
services  that  represent  a  significant 
first  step  toward  fully  addressing  this 
terrible  issue.  I  hope  that  the  Senate 
will  adapt  this  amendment,  as  well  as 
the  underlying  measure,  and  that  the 


House  will  join  us  in  enacting  a  strong 
bill  that  is  responsive  to  the  needs  of  a 
long-overlooked  population.  Any  at- 
tempt to  delay  or  weaken  this  measure 
will  exacerbate  an  already  untenable 
and  unacceptable  situation. 

Thank  you,  Mr.  Chairman.  I  would 
like  to  recognize  the  leadership  of  the 
chairman  and  ranking  minority  mem- 
ber, and  their  respective  staffs,  in 
bringing  both  the  women  veterans 
amendment  and  the  underlying  health 
care  bill  to  the  floor.  In  particular. 
Senator  Cranston  should  be  singled 
out  for  bringing  the  issue  of  services 
for  women  veterans  who  have  been  vic- 
tims of  sexual  assault  to  the  Senate's 
attention.  Once  again,  as  he  has  for  his 
entire  Senate  career,  Alan  Cranston 
has  demonstrated  that  governance  and 
compassion  are  two  sides  of  the  same 
coin. 

VETERANS  HEALTH  PACKAGE  INCLUDLVO 
FEDERAL  PROCUREMENT  OF  PHARMACELTnCALS 

Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  to  declare  victory.  A  victory  for 
our  Nation's  veterans  and  for  our  pub- 
lic health  services.  And  a  victory  for 
the  Members  of  the  Senate  who  joined 
me  in  this  year  long  crusade.  I  want 
each  and  every  one  of  them  to  know 
how  grateful  I  am  for  their  contribu- 
tions. Today,  the  Senate  will  enact  leg- 
islation that  will  mean  lifesaving  and 
life-enhancing  drugs  will  be  made 
available  to  our  Nation's  veterans,  and 
to  citizens  dependent  on  public  health 
services,  at  a  fair  price. 

This  legislation  was  crafted  in  re- 
sponse to  the  outrageously  escalating 
prescription  drug  costs  that  threatened 
the  delivery  cf  health  care  services  at 
VA  Medical  Centers  across  this  coun- 
try. Those  price  increases  also  jeopard- 
ized the  ability  of  our  Public  Health 
Service  clinics  to  continue  to  furnish 
those  drugs  to  their  clients.  This  legis- 
lation, which  I  am  very  proud  to  have 
sponsored  and  pushed  through  this 
process,  insures  that  the  Veterans  Ad- 
ministration and  Public  Health  Service 
will  be  given  significant  discounts  on 
the  prescription  drugs  which  they  pur- 
chase. It  helps  to  restore  the  VA's 
health  care  budget,  recouping  almost 
$100  million.  It  will  go  a  long  way  to  re- 
building the  health  care  programs  that 
suffered  from  skyrocketing  drug  prices, 
and  it  will  stop  that  unsustainable 
price  escalation. 

An  extraordinary  coalition  of  mem- 
bers joined  forces  to  forge  a  bipartisan 
agreement  on  this  complicated  issue. 
And  £Lgain.  I  want  to  pay  tribute  to 
their  hard  work  and  tenacity.  Our  goal 
was  simple,  even  though  the  task  was 
not — we  sought  to  alleviate  the  pres- 
sure of  high  prescription  drug  costs  on 
VA  and  other  Federal  purchasers. 
Achieving  it  took  good  faith  and  tough 
compromises  on  all  sides. 

In  the  Senate  Veterans'  Affairs  Com- 
mittee, Chairman  Cranston  and  I 
joined  with  Senators  Simpson  and 
MURKOWSKi  to  develop  a  compromise 
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approach  designed  to  address  the  spe- 
cific concerns  of  VA. 

In  the  Labor  Committee,  Senators 
Kennedy  and  Hatch  worked  long  and 
hard  to  develop  a  bipartisan  measure 
to  address  the  concerns  of  the  Public 
Health  Service  clinics  that  have  also 
been  plagued  by  rising  drug  costs. 

And  I  have  been  working  since  last 
year  with  a  coalition  of  Members,  in- 
cluding Senators  Cranston,  Pryor, 
Kennedy  and  Mikulski,  to  develop  this 
legislation. 

This  issue  first  came  to  my  attention 
in  April,  1991.  when  I  visited  a  West 
Virginia  VA  Medical  Center.  At  a 
round  table  discussion  on  VA  health 
care,  the  head  of  the  pharmacy  depart- 
ment asked  me  about  an  amendment  in 
OBRA  that  caused  the  prices  of  pre- 
scription drugs  to  increase  dramati- 
cally. 

First,  I  explained  that  I  voted  for 
OBRA  and  strongly  supported  the 
Pryor  amendment,  which  established 
the  best  price  system  to  provide  dis- 
counts to  Medicaid.  I  explained  that 
this  would  yield  billions  of  dollars  in 
Medicaid  savings  that  would  help  pay 
for  health  care  coverage  for  pregnant 
women  and  children.  But  the  VA  phar- 
macist told  me  that  OBRA  was  having 
a  devastating  effect  on  VA  drug  prices. 
The  last  time  I  checked,  this  center 
had  two  vacancies  in  its  pharmacy 
service,  and  they  can't  afford  to  fill 
them. 

I  learned  that  West  Virginia  was  not 
the  only  State  experiencing  problems. 
According  to  surveys  done  annually  by 
the  House  Veterans'  Affairs  Commit- 
tee. VA  Medical  Centers  across  the 
country  were  reporting  escalating 
prices  for  prescription  drugs,  and  prob- 
lems coping  with  the  issue  because  of 
tight  budgets.  For  example.  San  Anto- 
nio's VA  totally  exhausted  its  supply 
of  some  over-the-counter  drugs  in  the 
last  2  months  of  fiscal  year  1991.  and 
patients  were  told  they  had  to  wait  2 
months  for  prescriptions.  To  get  fur- 
ther savings.  San  Antonio  cut  back  on 
clinical  care  by  reducing  the  number  of 
cardiac  catheterizations  by  half  during 
the  last  2  months.  I  understand  that 
similar  reductions  in  health  care  serv- 
ices and  drugs  available  for  veterans 
are  happening  across  the  country.  It's 
alarming.  We  need  to  respond. 

VA  desperately  needs  relief.  VAs 
budget  of  health  care  is  stretched  to 
the  limit.  Old  medical  equipment  goes 
unreplaced  in  VA  because  they  do  not 
have  the  millions  of  dollars  needed  to 
replace  the  backlog  of  equipment. 
Some  veterans  who  are  considered  dis- 
cretionary patients  cannot  be  served 
because  their  local  VA  medical  center 
cannot  afford  it.  Not  all  VA  medical 
centers  can  afford  new  programs  on 
PTSD  or  substance  abuse  treatment 
because  of  lack  of  funds. 

VA  is  unlike  most  Federal  health 
care  programs  because  it  is  an  appro- 
priated  expense,   not   an   entitlement 


like  Medicare  and  Medicaid.  Con- 
sequently, it  is  essential  to  keep  in 
mind  that  every  extra  dollar  that  must 
be  spent  on  prescription  drugs  means  a 
dollar  less  for  other  health  care  needs. 
It  is  that  direct  a  relationship.  Given 
the  pressing  financial  needs  of  VA.  it 
cannot  be  expected  to  absorb  as  much 
as  $93  million  more  in  prescription 
drug  costs. 

Once  I  became  aware  of  the  problem. 
I  began  working  with  a  strong  coali- 
tion of  Members  to  find  a  fair,  reason- 
able way  to  ensure  that  VA  and  other 
Federal  purchasers  would  receive  rea- 
sonable prices. 

The  coalition  is  comprised  of  Chair- 
man Cranston,  and  Senators  Pryor. 
Mikulski  and  Kennedy.  We  worked  to 
develop  a  fair,  comprehensive  approach 
to  this  problem.  My  initial  goal  was  to 
rollback  prices  for  VA  and  all  other 
Federal  purchasers  to  the  pre-OBRA 
levels,  and  I  still  believe  this  would  be 
a  reasonable  approach,  but  it  was  sub- 
sequently modified  to  address  grave 
concerns  raised  by  the  industry. 

Our  compromise  will  allow  VA  to  ne- 
gotiate fair  prices  by  providing  an  ex- 
emption from  best  price  calculations 
imposed  by  OBRA  1990. 

But  in  developing  our  compromise, 
we  were  mindful  of  the  concerns  of  the 
Chairman  of  the  Finance  Committee. 
We  have  crafted  a  solution  that  will 
maximize  the  benefits  to  the  VA  and 
provide  optimum  protection  for  veter- 
ans' health  care  in  the  future  without 
disrupting  the  Medicaid  rebate  legisla- 
tion, or  encroaching  on  Senator  Bent- 
sen's  jurisdiction. 

This  issue  is  a  cross-jurisdictional 
concern.  If  we  are  going  to  be  success- 
ful, we  need  Senator  Bentsen  to  help 
us  finance  this  fix.  If  we're  to  protect 
VA  health  care.  Senator  Bentsen's 
concerns  about  the  ramifications  for 
the  Medicaid  population  must  be  also 
addressed.  They  are  concerns  that  we 
all  share. 

Chairman  Bentsen's  Finance  staff 
suggested  that  we  deal  with  the  issues 
in  the  jurisdiction  of  the  Finance  Com- 
mittee in  a  freestanding  piece  of  legis- 
lation—separate and  apart  from  the 
Veterans'  Committee's  concerns.  That 
legislation  will  exempt  the  Federal 
Supply  Schedule  from  best  price  cal- 
culation and  it  must  be  paid  for.  This 
exemption  will  be  financed  by  a  slight 
adjustment  in  the  Medicaid  flat  rebate, 
similar  to  the  provisions  in  the  origi- 
nal amendment  proposed  by  Senators 
Simpson  and  Murkowski. 

I  also  agreed  to  concede  on  the  roll- 
back, but  we  concurred— Democrats 
and  Republicans— that  VA  deserves  as- 
surances that  it  would  at  least  receive 
a  discount  equivalent  to  Medicaid's— 
and  our  bipartisan  package  will  provide 
a  24  percent  discount  for  VA  drugs  sold 
on  the  Federal  Supply  Schedule.  This 
discount  was  calculated  by  CBO  as  the 
median  Medicaid  discount  in  the  first 
quarter  of  fiscal  year  1991.  This  is  the 


time  frame  in  which  we  began  to  real- 
ize the  problem  for  VA. 

Another  key  part  of  the  compromise 
includes  strong  steps  to  ensure  that 
drug  companies  continue  to  offer  prod- 
ucts on  the  Federal  Supply  Schedule  by 
linking  all  Federal  purchasers  as  an  en- 
forcement mechanism. 

This  is  a  critical  enforcement  mecha- 
nism that  should  insure  that  prescrip- 
tion drugs  will  remain  available  to  VA. 
Under  our  compromise,  drug  companies 
will  be  asked  to  agree  to  sell  their 
drugs  to  all  Federal  purchasers — on  a 
drug  by  drug  basis — at  a  reasonable 
price,  or  to  decide  to  forego  all  their 
Federal  business. 

With  the  Federal  Government's  com- 
bined purchasing  power  of  about  20  per- 
cent of  the  market,  I  believe  there  is 
plenty  of  incentive  to  make  sure  drug 
companies  recognize  it  is  in  their  best 
business  interests  to  deal  fairly  with 
the  Federal  Government. 

There  are  some  other  provisions  in 
our  compromise  that  will  give  VA  the 
authority  to  negotiate  fixed  volume 
contracts  for  Federal  purchasers  like 
the  Public  Health  Service.  Initially 
this  provision  would  have  given  the 
right  to  participate  in  this  new  buying 
group  to  all  State,  county  and  munici- 
pal health  care  programs,  but  we  again 
compromised  to  address  concerns 
raised.  With  this  group  purchasing  ar- 
rangement, called  the  UPAC  (Unified 
Pharmaceutical  Award  Contract),  we 
are  seeking  to  bring  the  effective  nego- 
tiation tactics  of  the  private  market 
into  the  government  procurement  sys- 
tem. 

I  believe  it  will  work  and  It  will  save 
VA — and  American  taxpayers — money. 

But  I  also  serve  on  the  Finance  Com- 
mittee, and  I  am  concerned  about  the 
problems  all  other  Federal  purchasers 
of  prescriptions  drugs  face — Public 
Health  Service  Clinics;  Indian  Health 
Service  Clinics,  they,  too,  deserve  re- 
lief from  skyrocketing  drug  prices. 

I  believe  that  it  makes  the  most 
sense  to  take  a  comprehensive  ap- 
proach for  all  Federal  prescription  drug 
purchasers.  Senators  Kennedy  and 
Hatch  forged  a  compromise  in  the 
Labor  Committee  that  responds  to 
similar  concerns  that  Public  Health 
Clinics  faced  with  escalating  drug 
prices.  I  support  this  Kennedy-Hatch 
bill,  and  believe  it  ultimately  should  be 
part  of  the  legislation  we  finally  enact. 
Their  legislation  should  be  added  as  an 
amendment  to  our  veterans  bill  mo- 
mentarily. 

This  measure  W£is  also  the  result  of 
bipartisan  compromise,  and  I  want  to 
see  it  signed  into  law. 

This  whole  bill  is  founded  on  the 
premise  that  the  Federal  Government 
is  entitled  to  the  best  possible  deal  it 
can  get  for  the  American  taxpayer.  The 
Federal  Government's  prescription 
drug  market  share  should  dictate  that 
we  get  a  fail  deal,  but  until  OBRA  90, 
more  often  than  not.  we  were  not  get- 


ting it.  And  whether  it's  the  voluntary 
UPACs  provision  (the  coalescing  of 
Federal  purchasers  who  want  to  orga- 
nize their  sizable,  limited  volume  con- 
tracts) or  the  linking  of  all  Federal 
purchasers  that  forms  our  enforcement 
mechanism,  this  bill  greatly  increases 
the  likelihood  that  the  government 
will  get  a  fair  deal.  So  this  legislation 
heralds  the  advent  of  a  new  era  of  Fed- 
eral purchasing — its  about  the  govern- 
ment getting  smart  about  the  use  of  its 
health  care  dollars — the  American  tax- 
payers' dollars.  We  will  do  well  to  re- 
member this  as  we  pursue  comprehjen- 
sive  health  care  reform. 

I  congratulate  all  the  Members  of  my 
coalition  and  thank  Chairman  Bentsen 
for  his  patience  and  invaluable  assist- 
ance. We  can  all  be  proud  of  our  accom- 
plishment here  today  because  veterans 
and  the  recipients  of  public  health 
services  will  be  better  served  as  a  re- 
sult. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  approval  of  the 
pending  measure,  S.  2575.  the  proposed 
"Veterans  Health  Programs  Improve- 
ment Act  of  1992."  as  reported  by  the 
Committee  on  September  15,  1992.  (S. 
Rept.  No.  102-401).  and  as  it  will  be 
amended  by  a  Committee  modification 
that  I  am  proposing. 

Mr.  President,  the  measure  as  re- 
ported— which  I  will  refer  to  as  the 
committee  bill — is  derived  from  five 
measures: 

S.  2575.  legislation  I  introduced  with 
Senators  DeConcini.  Akaka.  and 
Daschle  on  April  9.  1992.  with  Senator 
Graham  joining  later  as  a  cosponsor.  to 
improve  nurse  pay  legislation  enacted 
as  the  Department  of  Veterans  Affairs 
Nurse  Pay  Act  of  1990  and  to  extend  ex- 
piring authorities  for  certain  VA 
health-care  programs: 

S.  2740.  which  I  introduced  with  Sen- 
ators DeConcini.  Rockefeller.  Gra- 
ham, and  Akaka  on  May  19.  1992.  to  ex- 
pand and  improve  VAs  preventive 
health  programs: 

S.  2372.  which  I  introduced  with  Sen- 
ators Specter.  Graham,  and  Daschle 
on  March  19.  1992.  with  Senators 
Adams.  Gorton,  and  Sey'mour  joining 
later  as  cosponsors.  relating  to  recipi- 
ents of  VA  needs-based  pension  who 
participate  in  therapeutic  work  pro- 
grams at  State  Veterans'  homes: 

S.  1424.  introduced  by  Senators 
Conrad  and  Burdick  on  June  28.  1991. 
with  Senators  DeConcini.  Rocke- 
feller. Graham.  Akaka.  Daschle. 
Reid.  Ford.  Levin.  Heflin.  Sanford. 
Pressler.  Gorton.  Exon.  Bentsen. 
Baucus,  Wirth,  Bingaman.  Kohl.  Rie- 
GLE.  Leahy,  Shelby,  Adams,  Boren, 
Pryor.  and  Wofford  joining  later  as 
cosponsors.  to  expand  VAs  mobile 
health-care  clinic  program:  and 

S.  2715.  introduced  by  Senators 
DeConcini  and  Specter  on  May  14. 
1992.  with  Senator  Wofford  joining 
later   as  a  cosponsor.   to   establish   a 


telephone  service  demonstration 
project  in  two  VA  medical  centers. 

Other  provisions  of  the  legislation 
are  derived  from  an  amendment  offered 
by  Senators  Rockefeller.  Simpson, 
Murkowski,  and  myself  at  the  Commit- 
tee's August  7,  1992,  markup  to  ensure 
that  VA  health-care  facilities  can  pur- 
chase drugs  and  biologicals  at  reason- 
able prices. 

The  Committee  modification  is  de- 
rived from  an  amendment  I  submitted 
on  September  24,  1992.  with  "-espect  to 
VA  collections  from  Medigap  insurers 
and  the  provisions  of  S.  2973  as  re- 
ported by  the  Committee  on  August  7. 
1992.  the  proposed  "Women  Veterans 
Health  Programs  Act  of  1992". 

SU.MMARY  OF  PROVISIONS 

Mr.  President,  the  committee  bill  has 
seven  titles — Nurse  Pay.  Preventive 
Health  Care.  State  Home  Facilities. 
Rural  Health-Care  Clinics.  Telephone 
Use  Demonstration  Project,  Pharma- 
ceutical Pricing  Agreements,  and  Mis- 
cellaneous Expiring  Authorities — 
which  can  be  summarized  as  follows. 

TITLE  I— NURSE  PAY 

Mr.  President,  the  provisions  of  title 
I  would: 

First,  replace  the  current  four-grade 
VA  nurse  pay  schedule  with  a  schedule 
of  five  grades,  designated  Nurse  I 
through  Nurse  V. 

Second,  authorize  the  Secretary  of 
Veterans  Affairs  to  establish  and  ad- 
just the  rates  of  basic  pay  for  employ- 
ees in  covered  positions  at  the  Veter- 
ans Memorial  Medical  Center  in  the 
Philippines  and  the  VA  Medical  Center 
in  San  Juan,  PR,  in  order  to  provide 
rates  of  pay  necessary  to  recruit  and 
retain  qualified  employees  at  those  fa- 
cilities. 

Third,  authorize  the  Secretary  to 
permit  the  director  of  a  VA  health-care 
facility,  in  conducting  a  local  wage 
survey  for  purposes  of  the  VA  locality- 
pay  system,  to  use  data  on  (a)  begin- 
ning rates  of  compensation  for  employ- 
ees in  a  labor-market  area  outside  the 
one  in  which  the  VA  facility  is  located 
if  that  other  labor-market  area  is  com- 
parable and  the  director  demonstrates 
that  sufficient  data  cannot  be  obtained 
within  the  local  area  to  establish  com- 
petitive salaries:  and  (b)  compensation 
received  by  certified  registered  nurse 
anesthetists  [CRNA's]  employed  in  sal- 
aried positions  by  firms  that  provide 
anesthesia  services  on  a  contract  basis 
within  the  local  labor-market  area,  if 
the  data  on  salaries  paid  to  CRNA's 
employed  by  non-VA  helath-care  facili- 
ties in  that  area  are  not  sufficient  to 
establish  competitive  salary  rates. 

Fourth,  require  the  director  of  a  VA 
health-care  facility  to  include  in  the 
survey  on  which  locality  pay  is  to  be 
based  the  minimum  rates  of  pay  actu- 
ally paid  to — rather  than  established 
for — employees  in  covered  positions  by 
non-VA  facilities  in  the  local  labor- 
market  area. 

Fifth  (a)  authorize  the  Secretary  to 
increase  the  rate  of  basic  pay  of  an  em- 


ployee in  a  position  covered  by  locality 
pay  who.  upon  the  request  of  the  Sec- 
retary, transfers  to  a  comparable  or 
more  responsible  position  at  a  VA 
health-care  facility  at  which  the  rate 
of  pay  for  the  position  is  lower  than 
that  paid  for  such  a  position  at  the  VA 
facility  from  which  the  employee 
transferred:  and  (b)  require  the  Sec- 
retary to  include  information  on  the 
use  of  this  authority  in  the  annual  re- 
port to  Congress  on  the  implementa- 
tion of  the  Department  of  Veterans  Af- 
fairs Nurse  Pay  Act  of  1990. 

TITLE  II— preventive  HEALTH  CARE 

The  provisions  of  title  II  would: 

First,  require  VA's  Chief  Medical  Di- 
rector [CMD]  to  establish  within  the 
Veterans  Health  Administration  [VHA] 
a  National  Center  for  Preventive 
Health  [Center]. 

Second,  require  the  Secretary  to  es- 
tablish a  Preventive  Health  Services 
Advisory  Committee  [Advisory  Com- 
mittee], which  would  include  members, 
appointed  by  the  Secretary  upon  the 
recommendation  of  the  CMD.  who  have 
demonstrated  interest  and  expertise  in 
preventive  health  services,  including 
both  persons  who  are  and  who  are  not 
Federal  employees  and  representatives 
of  veterans  who  receive  health  services 
from  VA. 

Third,  require  the  Director  of  the 
Center  to  (a)  acquire,  maintain,  and 
disseminate  information  on  clinical 
practices  and  research  concerning  pre- 
ventive health  services:  (b)  monitor 
implementation  of  the  recommenda- 
tions of  the  Advisory  Committee:  (c) 
facilitate  cooperative  research  con- 
cerning health  outcomes  resulting 
from  various  preventive  services;  (d) 
advise  VA  health-care  personnel  re- 
garding the  conduct  of  preventive 
health  services  activities  and  research: 
and  (e)  issue  annual  reports  regarding 
VAs  preventive  health  services  activi- 
ties and  research  findings. 

Fourth,  authorize  annual  appropria- 
tions of  $2.5  million  for  the  Center  and 
specify  that  the  costs  of  the  Center  are 
to  be  paid  from  VA's  Medical  Care  ac- 
count. 

Fifth,  require  the  Advisory  Commit- 
tee to  (a)  advise  the  Secretary,  through 
the  CMD,  regarding  developments  in 
preventive  health  services  research  and 
clinical  activities;  (b)  respond  to  re- 
quests of  the  Secretary  or  the  CMD  for 
information  on  specific  activities;  and 
(c)  submit  to  the  Secretary,  through 
the  CMD,  an  annual  report  and  any 
other  reports  the  Committee  considers 
appropriate. 

Sixth,  require  the  Secretary  to  sub- 
mit to  the  Conunittee  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Rep- 
resentatives within  90  days  after  re- 
ceiving them,  the  reports  of  the  Advi- 
sory Committee — other  than  the  an- 
nual report,  which  would  be  transmit- 
ted with  the  Secretary's  annual  report 
to  Congress — together  with  the  Sec- 
retary's comments  and  recommenda- 
tions. 
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Seventh,  require  the  Secretary  to 
submit  to  the  Committees  on  Veterans" 
Affairs  em  annual  report  that  would  in- 
clude detailed  information  concerning 
VA's  preventive  health  services  pro- 
grrams. 

Eighth,  revise  the  definition  of  the 
preventive  health  services  that  VA  is 
authorized  to  furnish  to  include  ex- 
pressly periodic  medical  and  dental  ex- 
aminations (including  screening  for 
high  blood  pressure,  glaucoma,  high 
cholesterol,  and  colorectal  and  gender- 
specific  cancers),  and  patient  health 
education  (including  education  relat- 
ing to  nutrition,  stress  management, 
physical  fitness,  and  smoking  ces- 
sation). 

TFTLE  III— STATE  HOME  FACILITIES 

Mr.  President,  the  provisions  of  title 
III  would: 

First,  provide  that  neither  a  veter- 
ans  participation  in  or  receipt  of  pay- 
ments under  a  VA-approved  State  Vet- 
erans Home  incentive  therapy  or  com- 
pensated work  therapy  program  would 
affect  the  veterans  eligibility  for  VA 
needs-based  pension  or  the  amount  of 
the  veteran's  pension  payments. 

Second,  extend  from  90  to  180  days 
following  conditional  approval  of  a 
State's  application  for  State  Veterans 
Home  Program  grant,  the  period  with- 
in which  a  State  must  meet  all  require- 
ments for  participation  in  the  State 
Home  Program. 

Third,  prohibit  the  obligation  of 
funds  for  a  State  Home  project  until 
the  beginning  of  the  next  fiscal  year  if 
a  State  fails  to  complete  all  require- 
ments for  participation  in  the  State 
Home  Program  within  the  conditional- 
approval  period. 

Fourth,  specify  that  the  20-year  pe- 
riod during  which  VA  may  recapture 
funds  for  a  facility  no  longer  used  as  a 
State  Home  begins  on  the  date  on 
which  the  final  architectural  and  engi- 
neering inspection  is  completed. 

Fifth,  require  that  VA  payment  of 
per  diem  for  care  furnished  in  a  State 
Home  facility  commence  on  the  date 
VA  completes  the  inspection  of  the  fa- 
cility for  recognition  as  a  State  Home 
if  the  Secretary  subsequently  deter- 
mines, as  a  result  of  that  inspection, 
that  the  facility  meets  VA's  standards 
for  recognition  as  a  State  Home. 

TTTLE  IV— RURAL  HEALTH-CARE  CLINICS 

The  provisions  of  title  IV  would: 
First,  require  VA.  during  the  3-year 
period  beginning  on  October  1.  1992.  to 
conduct  a  rural  health-care  clinic  pro- 
gram in  States  in  which  significant 
numbers  of  veterans  reside  in  areas 
geographically  remote  from  existing 
health-care  facilities,  as  determined  by 
the  Secretary. 

Second,  require  VA  to  conduct  the 
program  through  the  use  of  (a)  mobile 
health-care  clinics  equipped,  operated, 
and  maintained  by  VA  personnel,  and 
(b)  part-time  stationary  clinics  oper- 
ated by  VA  personnel  and  through  con- 
tracts with  non-VA  entities. 


Third,  require  VA  to  furnish  health- 
care services  through  the  program  at 
locations  at  least  100  miles  from  the 
nearest  VA  health-care  facility,  or  in 
areas  less  than  100  miles  from  the  near- 
est VA  health-care  facility  which  the 
Secretary  determines  to  be  appropriate 
for  the  furnishing  of  health-care  serv- 
ices through  the  program. 

Fourth,  extend  eligibility  to  receive 
health-care  services  through  the  pro- 
gram to  all  veterans  who  are  eligible 
for  VA  health-care  services. 

Fifth,  require  VA  to  begin  operating 
at  least  three  rural  health-care  clinics, 
at  least  one  of  which  must  be  a  mobile 
health-care  clinic,  during  each  of  the  3 
fiscal  years  of  the  program. 

Sixth,  prohibit  VA  from  operating  as 
part  of  the  program  more  than  one 
rural  health-care  clinic  in  any  State. 

Seventh,  require  the  Secretary,  not 
later  than  December  31,  1996,  to  submit 
a  report  on  the  program. 

Eight,  authorize  appropriations  of  $3 
million  in  fiscal  year  1993,  S6  million  in 
fiscal  year  1994,  and  $9  million  in  fiscal 
year  1995  for  the  program,  and  permit 
only  funds  expressly  appropriated  for 
the  program  to  be  spent  on  it. 

TITLE  V— TELEPHONE  LSE  DEMONSTRATION 
PROJECT 

The  provisions  of  title  V  would: 

First,  require  VA  to  carry  out  at  the 
Philadelphia  and  Tucson  VA  medical 
centers  demonstration  projects  to  as- 
sess the  feasibility  and  desirability  of 
installing  telephones  in  VA  health-care 
facilities  and  the  use  of  such  tele- 
phones by  patients  of  VA  health-care 
facilities. 

Second,  require  VA  to  ensure  that 
patients  bear  the  financial  responsibil- 
ity for  the  cost  of  an.v  long-distance 
telephone  calls. 

Third,  require  the  Secretary  to  deter- 
mine (a)  the  cost  to  each  facility  of  the 
installation,  use.  and  maintenance  of 
telephones,  and  (b)  the  impact  of  the 
use  of  telephones  on  the  quality  of  care 
furnished  to  veterans. 

Fourth,  require  the  Secretary,  not 
later  thfin  September  30.  1994.  to  sub- 
mit to  the  Committees  on  Veterans' 
Affairs  a  report  on  the  demonstration 
projects. 

THTLE  VI— PARAMACELTICAL  PRICING 
AGREEMENTS 

Mr.  President,  the  provisions  of  title 
VI  would: 

First  (a)  require  a  manufacturer  of  a 
drug  or  biological,  not  later  than  5 
months  after  the  date  of  enactment — as 
a  condition  of  (1)  selling  the  drug  or  bi- 
ological to  a  Federal  agency  (the  De- 
partment of  Veterans  Affairs  (VA).  the 
Department  of  Defense  (DoD).  or  the 
Public  Health  Service  (PHS)):  (2)  re- 
ceiving payment  for  the  drug  or  bio- 
logical under  the  Medicaid  Program;  or 
(3)  receiving  payment  for  the  drug  or 
biological  directly  or  indirectly  from 
any  entity  that  receives  funds  under 
the  Public  Health  Service  Act— to 
enter  into  a  master  agreement  with  the 


Administrator  of  the  General  Service 
Administration  under  which  the  manu- 
facturer must  agree  to  enter  into  Fed- 
eral Supply  Schedule  [FSS].  VA  depot, 
and  DoD  depot  pharmaceutical  pricing 
agreements  (described  below);  (b)  re- 
quire the  manufacturer  to  enter  into 
FSS.  VA  depot,  and  DoD  depot  pricing 
agreements  for  a  drug  or  biological 
within  6  month  of  the  date  of  enact- 
ment, or.  if  the  Secretary  of  Veterans 
Affairs  or  Defense  does  not  desire  to 
enter  into  such  an  agreement  during 
that  time  period,  within  30  days  after 
the  Secretary  concerned  makes  a  re- 
quest to  enter  into  a  pricing  agree- 
ment; (c)  require  that  prices  charged  to 
a  Federal  agency  under  FSS.  VA  depot, 
or  DoD  depot  pharmaceutical  pricing 
agreements  be  established  in  accord- 
ance with  the  provisions  of  the  com- 
mittee bill;  (d)  require  that  the  Admin- 
istrator of  GSA  prescribe  procedures 
under  which  the  Secretary  of  Veterans 
Affairs  or  Defense  must  notify  a  manu- 
facturer of  the  Secretary's  desire  to 
enter  into  a  FSS.  VA  depot,  or  DoD 
depot  pharmaceutical  pricing  agree- 
ment; (e)  with  respect  to  a  drug  or  bio- 
logical first  marketed  after  the  date  of 
enactment,  require  the  manufacturer 
(1)  within  2  months  after  the  date  on 
which  such  marketing  begins  (A)  if  the 
manufacturer  has  previously  entered 
into  a  master  agreement  with  GSA,  to 
amend  it  to  cover  the  new  drug  or  bio- 
logical, or  (B)  if  the  manufacturer  has 
not  previously  entered  into  a  master 
agreement,  to  enter  into  one.  and  (2)  to 
enter  into  FSS,  VA  depot,  and  DoD 
depot  pharmaceutical  pricing  agree- 
ments within  3  months  after  the  drug 
or  biological  is  first  marketed  or.  if  the 
Secretary  of  Veterans  Affairs  or  De- 
fense does  not  desire  to  enter  into  such 
an  agreement  during  that  time  period, 
within  30  days  after  the  Secretary  con- 
cerned makes  a  request  to  enter  into 
such  a  pricing  agreement. 

Second,  provide  that  prices  for  single 
source  and  innovator  multiple  source 
drugs  and  biologicals  procured  through 
the  FSS  be  determined  as  follows:  (a) 
in  the  case  of  drug  or  biological  that 
was  on  the  FSS.  on  September  1.  1990, 
an  an  ount  no  greater  than  76  percent 
of  the  Federal  average  manufacturer 
price  [FAMP] — the  average  price  paid 
by  wholesalers— for  the  drug  or  biologi- 
cal during  the  most  recent  12-month 
period  prior  to  the  effective  date  of  a 
new  FSS  agreement  for  which  FAMP 
data  are  available  minus,  in  the  case  of 
a  drug  or  biological  for  which  the 
FAMP  has  increased  during  that  12- 
month  period,  an  additional  price  dis- 
count equal  to  the  amount,  if  any,  by 
which  the  increase  in  the  FAMP  during 
that  period  exceeded  the  increase  in 
the  Producer  Price  Index-Finished 
Goods  during  that  period:  (b)  in  the 
case  of  a  drug  or  biological  that  was 
not  on  FSS  on  September  1,  1990,  but 
was  approved  for  marketing  by  the  Ad- 
ministrator of  the  Food  and  Drug  Ad- 


ministration prior  to  the  date  of  enact- 
ment of  the  committee  bill,  an  amount 
no  greater  than  76  percent  of  the 
FAMP  for  the  drug  or  biological  during 
the  shorter  of  (1)  the  most  recent  12- 
month  period  prior  to  the  effective 
date  of  a  new  FSS  agreement  for  which 
FAMP  data  are  available,  and  (2)  the 
period  beginning  on  the  date  on  which 
marketing  of  the  drug  or  biological  be- 
gins and  ending  on  the  effective  date  of 
the  agreement,  minus,  in  the  case  of  a 
drug  or  biological  for  which  the  FAMP 
has  increased  during  the  applicable  pe- 
riod, the  additional  price  discount 
amount;  (c)  for  a  drug  or  biological 
that  is  approved  for  marketing  by  FDA 
after  the  date  of  enactment  of  the  com- 
mittee bill,  an  amount  no  greater  than 
76  percent  of  the  FAMP  for  the  drug  or 
biological  during  the  shorter  of  (1)  the 
most  recent  12-month  period  prior  to 
the  effective  date  of  a  new  FSS  agree- 
ment for  which  FAMP  data  are  avail- 
able, and  (2)  the  period  beginning  on 
the  date  on  which  marketing  of  the 
drug  or  biological  begins  and  ending  on 
the  effective  date  of  the  agreement;  (d) 
authorize  the  Secretary  of  Veterans  Af- 
fairs to  negotiate  a  price  that  is  nomi- 
nally higher,  as  determined  by  the  Sec- 
retary, than  the  FSS  price  that  would 
otherwise  be  established  for  that  single 
source  or  innovator  multiple  source 
drug  or  biological  under  the  mecha- 
nisms established  under  the  committee 
bill,  if  the  Secretary  determines  that 
price  is  in  the  best  interests  of  VA;  (e) 
provide,  in  the  case  of  a  multi-year 
FSS  agreement,  that  the  price  of  a 
drug  or  biological  may  be  increased  on 
an  annual  basis  by  a  percentage  no 
.  reater  than  the  increase  in  the  Pro- 
ducer Price  Index-Finished  Goods  dur- 
ing the  preceding  year;  and  (f)  provide 
that  a  price  negotiated  under  a  subse- 
quent FSS  agreement  would  not  exceed 
the  price  for  the  drug  or  biological  on 
the  effective  date  of  the  expiring  agree- 
ment increased  by  the  percentage  in- 
crease in  the  Producer  Price  Index-Fin- 
ished Goods  from  the  effective  date 
through  the  expiration  date  of  the  ex- 
piring agreement. 
Third,  with  regard  to  data  on  the 
.\MP  of  a  drug  or  biological  (a)  re- 
quire manufacturers  to  report  FAMP 
data  to  the  Secretary  of  Veterans  Af- 
fairs (1)  before  entering  into  an  FSS  (or 
VA  depot)  pricing  agreement,  for  the 
12-month  period  prior  to  the  effective 
date  of  such  an  agreement,  and  (2)  not 
more  than  30  days  after  the  end  of  the 
previous  calendar  quarter  for  each  cal- 
endar quarter  in  which  the  FSS  (or  VA 
depot)  agreement  is  in  force;  (b)  au- 
thorize the  Secretary  to  impose  civil 
monetary  penalties  on  manufacturers 
that  fail  to  report  data  on  their  FAMPs 
in  a  timely  fashion  or  that  report  false 
information;  (c)  authorize  the  Sec- 
retary to  audit  the  relevant  records  of 
the  manufacturer,  or  of  any  wholesaler 
who  distributes  the  drug  or  biological, 
to  determine   the   accuracy   of  FAMP 


data  reported  to  the  Secretary;  and  (d) 
provide  for  FAMP  data  transmitted  to 
the  Secretary  to  remain  confidential. 

Fourth,  provide  for  the  Secretary  to 
negotiate  with  manufacturers  to  estab- 
lish FSS  prices  for  generic  and  non- 
prescription drugs  and  biologicals. 

Fifth,  provide  that  prices  for  single 
source  and  innovator  multiple  source 
drugs  and  biologicals  procured  through 
VA  depots  be  determined  in  the  same 
manner  as  those  procured  through  the 
FSS. 

Sixth,  authorize  State  Veterans 
Homes  to  purchase  drugs  and 
biologicals  at  FSS  prices. 

Seventh,  authorize  VA  to  negotiate 
and  award  pharmaceutical  contracts, 
to  be  known  as  Unified  Pharmaceutical 
Award  Contracts  [UPACs],  on  behalf  of 
(1)  governmental  entities,  including 
State  Veterans  Homes  and  other  Fed- 
eral, State,  county,  and  municipal 
health-care  programs,  and  (2)  certain 
Public  Health  Service-funded  climes; 
(b)  require  an  entity  which  desires  to 
participate  :n  a  UPAC  to  (1)  enter  into 
an  agreement  with  VA  on  a  periodic 
basis,  as  determined  by  the  Secretary, 
to  participate  in  a  UPAC,  (2)  make  a 
commitment  to  purchase  a  certain 
quantity  of  the  drug  or  biological  dur- 
ing the  UPAC  contract  period,  (3)  pro- 
vide adequate  proof  of  fiscal  capability 
to  meet  the  purchase  volume  commit- 
ment. (4)  provide  reasonable  evidence 
that  the  drug  will  not  be  diverted  to 
for-profit  sales,  and  (5)  pay  to  VA's  re- 
volving supply  fund  a  contract  user  fee 
to  offset  VA's  administrative  costs  re- 
lating to  UPACs;  (c)  authorize  the  Sec- 
retary to  determine,  for  each  UPAC 
agreement,  which  Governmental  enti- 
ties will  participate  in  the  UPAC;  (d) 
authorize  the  Seceretary  to  impose 
civil  monetary  penalties  on  any  Gov- 
ernmental entity  that  diverts  to  for- 
profit  sales  any  drug  or  biological  pro- 
cured through  a  UPAC  agreement. 

Eighth,  provide  that  prices  for  single 
source  and  innovator  multiple  source 
drugs  and  biologicals  procured  through 
Department  of  Defense  depots  be  deter- 
mined in  the  same  manner  as  those 
procured  through  the  FSS. 

Ninth,  with  regard  to  data  on  the 
FAMP  of  a  drug  or  biological  (a)  re- 
quire the  manfuacturers  to  report 
FAMP  data  to  the  Secretary  of  De- 
fense, in  a  manner  determined  by  the 
Secretary  (1)  prior  to  entering  into  a 
DOD  depot  pricing  agreement,  for  the 
12-month  period  prior  to  the  effective 
date  of  such  an  agreement,  and  (2)  not 
more  than  30  days  after  the  end  of  the 
previous  calendar  quarter  for  each  cal- 
endar quarter  in  which  the  DOD  depot 
agreement  is  in  force;  (b)  authorize  the 
Secretary  of  Defense  to  impose  civil 
monetary  penalties  on  manufacturers 
that  fail  to  report  data  on  their 
FAMP's  to  the  Secretary  in  a  timely 
fashion  or  that  report  false  informa- 
tion; (c)  authorize  the  Secretary  to 
audit  the  relevant  records  of  the  manu- 


facturer of  a  drug  or  biological  covered 
by  a  IX)D  depot  contract,  and  of  any 
wholesaler  who  distributes  that  drug  or 
biological,  to  determine  the  accuracy 
of  FAMP  data;  and  (d)  provide  for 
FAMP  data  transmitted  to  the  Sec- 
retary to  remain  confidential. 

TrrLE  VII— EXPIRING  ALTHORmES 

Mr.  President,  the  provisions  of  title 
VII  would: 

First,  make  permanent  VA's  author- 
ity to  furnish  respite  care  to  veterans 
eligible  to  receive  VA  hospital,  nursing 
home,  or  domiciliary  care. 

Second,  extend  for  4  years  and  3 
months,  through  December  31.  1996. 
VA's  authority  to  enter  into  contracts 
with  the  Veterans  Memorial  Medical 
Center  in  the  Philippines  for  the  Unit- 
ed States  to  provide  for  payments  for 
hospital  care  and  medical  services  to 
eligible  United  States  veterans. 

Third,  make  permanent  VA's  author- 
ity to  waive  the  restrictions  on  receipt 
of  military  retirement  pay  contained 
in  section  5532  of  title  5  if  necessary  to 
met  special  or  emergency  needs  for 
registered  nurses  resulting  from  a  crit- 
ical shortage  of  well-qualified  can- 
didates. 

Fourth,  extend  for  5  years  and  3 
months,  through  December  31,  1997,  the 
authority  for  the  Department  of  Veter- 
ans Affairs  Health  Professional  Schol- 
arship Program. 

Fifth,  make  permanent  VA's  author- 
ity to  make  grants  to  States  for  the 
construction  or  renovation  of  State 
Veterans  Homes. 

Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  in  the  committee  re- 
port (S.  Rept.  No.  102-401).  at  this  time 
I  will  discuss  only  certain  provisions 
that  I  want  to  highlight.  I  refer  my  col- 
leagues and  all  others  with  an  interest 
in  this  bill  to  the  committee  report. 

NURSE  PAY  PROVISIONS 

Mr.  President,  title  I  of  the  commit- 
tee bill  contains  various  amendments 
to  the  Department  of  Veterans'  Affairs 
Nurse  Pay  Act  of  1990.  Public  Law  101- 
366 — which  I  will  refer  to  as  the  Nurse 
Pay  Act — that  would  further  the  act's 
goal  of  providing  VA  with  the  tools 
necessary  to  establish  appropriate  lo- 
cally competitive  salary  rates  for  reg- 
istered nurses  [RN's]  and  certified  reg- 
istered nurse  anesthetists  [CRNA's] 
and  for  certain  other  health-care  per- 
sonnel for  whom  the  Secretary  identi- 
fies a  need  to  implement  a  system  of 
locally  competitive  wages.  I  note  that 
H.R.  .^192.  a  veterans'  health-care  meas- 
ure reported  by  the  House  Committee 
on  Veterans'  Affairs  on  June  26.  1992, 
contains  similar  provisions. 

BACKGROUND 

The  Nurse  Pay  Act  replaced  VA's  na- 
tional salary  schedule  for  RN's  and 
CRNA's  with  a  locality-pay  system 
under  which  salaries  for  RN's  and 
CRNA's  at  each  VA  health -care  facility 
are  established  in  relation  to  salaries 
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and  other  benefits  provided  to  RN's  and 
CRNA's  by  non-VA  health-care  facili- 
ties in  the  same  local  labor-market 
area  and  authorizes  VA  to  establish  lo- 
cality pay  systems  for  certain  other 
health-care  occupations. 

Overall,  the  act  appears  to  have  been 
a  success.  Since  its  implementation  in 
April  1991.  recruitment  and  retention 
of  RN's  and  CRNA's  has  improved  sigr- 
nificantly  at  many  VA  health-care  fa- 
cilities. As  is  often  the  case  with  new 
endeavors,  however,  some  problems 
persist.  The  committee  bill  addresses 
certain  matters  that  require  legislative 
solutions. 

ADDITIONAL  NURSE  PAY  GRADE 

Mr.  President,  the  committee  bill 
would  add  a  fifth  grrade  to  the  four- 
grrade  pay  schedule  for  RN's  and 
CRNA's.  The  Nurse  Pay  Act  replaced 
the  existing  schedule  of  eight  pay 
grades  for  RN's  with  a  schedule  of  four 
pay  grades  that  were  designated  as  di- 
rector, senior,  intermediate,  and  entry 
grades.  Soon  after  the  new  four-grade 
system  was  implemented,  the  commit- 
tee began  to  receive  reports  that  RN's 
in  the  upper  steps  of  the  intermediate 
and  senior  grade  were  experiencing  se- 
rious pay  compression. 

Because  VA  chose  to  limit  the  num- 
ber of  steps  and  ranges  of  salary  in  a 
grade,  the  conversion  from  an  eight- 
grade  to  a  four-grade  system  reduced 
the  total  number  of  pay  levels  within 
the  nurse  pay  schedule.  This  reduced 
the  number  of  opportunities  an  RN 
would  have  for  salary  increases  and 
limited  VA's  ability  to  make  salary 
distinctions  among  RN's  with  various 
qualifications  and  responsibilities. 
Many  RN's  view  the  reduction  in  the 
number  of  opportunities  for  salary  in- 
creases as  a  loss  of  potential  earnings. 
Some  RN's  argue  that  pay  compression 
discourages  experienced  RN's  from  re- 
maining in  clinical  positions — despite 
the  fact  that  encouraging  them  to  do 
so  had  been  one  of  the  main  goals  of 
the  1990  Nurse  Pay  Act.  In  addition, 
under  the  four-grade  system,  RN's  with 
disparate  responsibilities  are  more 
likely  to  be  assigned  to  the  same  step 
within  a  grade,  a  situation  which  may 
have  a  detrimental  impact  on  morale 
at  VA  health-care  facilities.  For  exam- 
ple, at  some  VA  health-care  facilities 
an  experienced  head  nurse  may  earn  a 
salary  equal  to  or  higher  than  the  sal- 
ary of  an  assistant  chief  nurse  with 
fewer  years  of  service,  despite  the  fact 
that  assistant  chief  nurses  have  great- 
er administrative  responsibilities  than 
head  nurses,  including  supervision  of 
head  nurses. 

Mr.  President,  I  continue  to  believe 
that  a  flexible,  market-driven,  locally 
competitive  pay  system  enhances  VAs 
ability  to  recruit  and  retain  highly- 
qualified  RN's.  However,  I  also  recog- 
nize the  severity  of  the  pay  compres- 
sion problem,  especially  among  the  ap- 
proximately 27,000  RNs  serving  in  in- 
termediate grade  positions. 


Section  101  of  the  committee  bill 
would  enable  VA  to  relieve  the  pay 
compression  experienced  by  RN's  in  the 
intermediate  and  senior  grades  by  re- 
placing that  four-grade  system  with  a 
system  of  five  grades.  An  additional 
grade  for  RN  positions  would  establish 
additional  pay  levels  in  the  nurse 
schedule  that  would  allow  for  more  eq- 
uitable distinctions  in  rates  of  com- 
pensation paid  to  an  extensive  range  of 
clinical  and  supervisory  nurses.  I  ex- 
pect VA  to  revise  the  qualification 
standards  for  the  various  grades  to  ac- 
complish that  purpose. 

IMPORTATION  OF  DATA  FROM  COMPARABLE 
LABOR  MARKET  AREAS 

Mr.  President,  section  103  of  the  com- 
mittee bill  would  authorize  the  Sec- 
retary to  permit  the  director  of  a  VA 
health-care  facility,  in  conducting  a 
survey  to  establish  locally  competitive 
rates  of  pay  for  covered  positions,  to 
use  data  on  beginning  rates  of  com- 
pensation for  employees  in  comparable 
positions  at  non-VA  facilities  in  a 
labor-market  area  outside  the  area  in 
which  the  VA  facility  is  located  if  that 
other  market  area  is  comparable  and 
the  director  demonstrates  that  suffi- 
cient data  cannot  be  obtained  within 
the  local  area  to  establish  competitive 
salaries. 

Directors  of  some  VA  health-care  fa- 
cilities, primarily  facilities  in  rural 
areas,  have  experienced  difficulty  in 
obtaining  sufficient  data  to  establish 
competitive  salaries,  because  their  fa- 
cilities are  located  in  labor-market 
areas  in  which  a  very  small  number  of 
non-VA  facilities  are  located  or  in 
which  no  non-VA  facilities  employ  per- 
sonnel in  certain  covered  positions. 
The  ability  to  use  data  on  salaries  paid 
by  non-VA  facilities  in  comparable 
labor-market  areas  would  give  the  di- 
rectors of  such  facilities  an  additional 
tool  to  use  in  establishing  appropriate 
salary  rates.  Use  of  this  authority 
would  be  contingent  upon  a  director's 
ability  to  demonstrate,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, that  sufficient  data  could  not 
be  obtained  on  salaries  paid  by  non-VA 
facilities  within  the  local  labor-market 
area  in  which  a  VA  health-care  facility 
is  located. 

USE  OF  DATA  ON  SALARIES  PAID  TO  CERTIFIED 
REGISTERED  NURSE  ANESTHETISTS  BY  ANES- 
THESIA CONTRACTORS 

Section  103  also  would  authorize  the 
director  of  a  VA  health-care  facility  to 
use.  in  accordance  with  regulations 
prescribed  by  the  Secretary,  data  on 
compensation  received  by  certified  reg- 
istered nurse  anesthetists.  CRNA's, 
employed  on  a  salary  basis  by  entities 
that  provide  anesthesia  services  on  a 
contract  basis  within  the  local  labor- 
market  area,  if  the  director  dem- 
onstrates that  data  on  salaries  paid  to 
CRNA's  employed  by  health-care  facili- 
ties in  that  area  are  not  sufficient  to 
establish  competitive  salary  rates. 

CRNA's  have  criticized  the  Nurse 
Pay  Act  because  it  requires  VA  to  sur- 


vey only  salaries  paid  by  non-VA 
health-care  facilities  despite  the  fact 
that  many  non-VA  health-care  facili- 
ties do  not  employ  CRNA's  but,  in- 
stead, obtain  their  services  through  ar- 
rangements with  firms  that  provide  an- 
esthesia services  on  a  contract  basis. 
These  anesthesia  services  contractors 
compete  directly  with  VA  facilities  for 
CRNA's.  By  authorizing  VA  facility  di- 
rectors, where  necessary,  to  survey 
compensation  paid  to  CRNA's  em- 
ployed by  anesthesia  contractors  on  a 
salary  basis,  section  103  would  improve 
VA  facility  directors'  ability  to  estab- 
lish locally  competitive  rates  of  pay 
for  CRNA's. 

PREVENTIVE  HEALTH 

Mr.  President,  title  II  of  the  commit- 
tee bill  reflects  my  and  our  commit- 
tee's longstanding  efforts  to  improve 
and  expand  VA's  preventive-health  pro- 
grams. 

BACKGROUND 

In  this  time  of  vigorous  debate  re- 
garding the  fate  of  our  Nation's  health- 
care system,  prevention  may  be  the 
one  thing  on  which  all  parties  can 
agree.  Many  of  the  health-care  reform 
proposals  introduced  during  the  102d 
Congress  recommend  expansion  of  pre- 
ventive health  services. 

Mr.  President,  I  feel  quite  strongly 
that  VA's  current  preventive  health  ef- 
forts need  to  be  strengthened.  On 
paper,  VA  has  a  well-planned  preven- 
tive services  program.  The  areas  cov- 
ered include  screening  tests— for  hyper- 
tension, cholesterol,  and  colorectal, 
cervical  and  breast  cancer— influenza 
immunization,  and  inquiry  and  coun- 
seling—regarding smoking,  alcohol 
abuse,  nutrition  and  weight  control, 
physical  fitness  and  exercise,  and  seat 
belt  usage. 

With  the  exception  of  the  annual  pre- 
ventive initiatives,  most  preventive 
interventions  are  performed  in  a  spo- 
radic and  unsystematic  manner.  Over- 
worked clinicians  have  little  time  to 
counsel  patients  or  explore  symptom 
patterns  and.  thus,  find  it  difficult  to 
offer  any  preventive  services  beyond 
rudimentary  tests  of  vital  signs  and 
perfunctory  dietary  advice. 

A  Preventive  Medicine  Program  Of- 
fice was  established  in  VA  in  1985.  How- 
ever, no  funds  are  dedicated  specifi- 
cally to  preventive  health  services  nor 
is  there  an  official  in  VA  Central  Office 
with  sole  responsibility  for  implement- 
ing VA's  preventive  health  goals.  Each 
VA  medical  center  is  required  to  have 
a  designated  preventive  medicine  coor- 
dinator [PMC].  However,  designation  as 
a  PMC  does  not  constitute  a  full-time 
position  but  rather  the  assumption  of 
additional  duties  which  the  individual 
may  not  have  sufficient  time  to  per- 
form. 

Title  II  of  the  committee  bill  con- 
tains provisions  which  encompass  clini- 
cal practice,  research,  and  health  pro- 
fessional education.  Clinical  practice  of 
preventive  care,  in  and  of  itself,  is  a 


worthy  endeavor.  However,  it  benefits 
only  those  veterans  receiving  preven- 
tive health  services.  Clinical  research 
on  preventive  health  services,  on  the 
other  hand,  benefits  both  current  and 
future  VA  patients,  by  enabling  VA  to 
determine  which  preventive  health 
services  are  most  effective.  VA  preven- 
tive health  services  research  benefits 
non veterans  as  well,  as  research  find- 
ings are  likely  to  have  implications  for 
the  furnishing  of  preventive  health 
services  by  non-VA  providers.  Simi- 
larly, integration  of  prevention  into 
VA  training  programs  for  health  pro- 
fessionals would  provide  these  profes- 
sionals with  skills  and  knowledge  they 
can  use  throughout  their  careers. 

Section  203  of  the  committee  bill 
would  require  the  Secretary  to  estab- 
lish a  National  Center  for  Preventive 
Health,  which  would  be  a  focal  point 
for  the  acquisition,  development,  and 
dissemination  of  information  on  VA 
and  non-VA  preventive-health  clinical 
practices  and  research  and  would  fa- 
cilitate cooperative  research  concern- 
ing health  outcomes  resulting  from 
varl/nis  preventive  services.  Issues  that 
th/^  Center  could  address  include  the 
long-term  relationships  among  screen- 
ing activities,  treatment,  and  the  mor- 
bidity and  mortality  outcomes  and  the 
cost  effectiveness  of  specific  preventive 
health  services. 

The  enactment  of  legislation  estab- 
lishing a  VA  National  Center  for  Pre- 
ventive Health  would  be  a  significant 
contribution  to,  and  make  clear  the 
Congress'  strong  interest  in.  the  im- 
provement and  expansion  of  the  prom- 
ising preventive  health  services  pro- 
grams currently  operated  by  VA.  It 
would  signal  to  the  rest  of  the  health- 
care community,  as  well.  Congress' 
firm  belief  in  VA's  potential  to  become 
a  leader  In  preventive  health  research. 

Section  204  of  the  committee  bill 
would  establish  a  Preventive  Health 
Services  Advisory  Committee  to  assist 
the  Secretary  and  the  Chief  Medical 
Director. 

The  Preventive  Health  Services  Advi- 
sory Committee  would  include  clini- 
cians and  researchers,  health  services 
researchers,  as  well  as  representatives 
of  veterans  who  are  furnished  health- 
care services  in  VA  facilities.  It  could 
serve  as  a  conduit  for  information  con- 
cerning the  theory  and  practice  of  pre- 
ventive health  services  in  non-VA  in- 
stitutions. Furthermore,  the  Secretary 
could  turn  to  the  Advisory  Committee 
for  guidance  and  advice  on  matters  or 
In  situations  where  the  ethical  deci- 
sions are  not  clearly  evident. 

PHARMACEUTICAL  PRICES 

Mr.  President,  title  VI  of  the  com- 
mittee bill  contains  the  provisions  of 
an  amendment  that  Senators  Rocke- 
feller. Simpson,  and  Murkowski  and  I 
offered  at  the  committee's  August  7 
markup.  These  provisions  are  designed 
to  ensure  that  VA  health-care  facilities 
have  access  to  reasonable  prices  for 
drugs  and  biologicals. 
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On  November  5,  1990.  legislation  en- 
acted in  section  4401  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
[OBRA  90]  esUblished  the  Medicaid 
Outpatient  Prescription  Rebate  Pro- 
gram. That  legislation,  derived  from  S. 
3029  of  the  101st  Congress,  introduced 
by  Senator  David  Pryor,  and  H.R.  5589 
of  the  101st  Congress,  Introduced  by 
Representatives  Ron  Wyden  and  Jim 
Cooper,  was  intended  to  reduce  the  ap- 
proximately $5  billion  in  annual  State 
and  Federal  expenditures  for  drugs  pre- 
scribed to  Medicaid  beneficiaries  on  an 
outpatient  basis.  The  Congressional 
Budget  Office  estimates  that  the  rebate 
program  yielded  $176  million  in  savings 
in  Federal  Medicaid  costs  during  fiscal 
year  1991  and  will  yield  $705  million  in 
such  savings  during  fiscal  year  1992. 

The  Medicaid  Rebate  Program  ap- 
pears to  be  achieving  the  goal  of  reduc- 
ing Medicaid  expenditures  for  pharma- 
ceuticals. Unfortunately,  the  program 
also  has  resulted  in  unintended,  ad- 
verse consequences  for  VA  and  other 
Federal  agencies  that  directly  furnish 
health-care  services.  I  first  became 
aware  of  the  impact  of  the  Medicaid 
Rebate  Program  on  VA's  pharma- 
ceutical costs  nearly  18  months  ago.  At 
a  February  27.  1991.  Committee  on  Vet- 
erans' Affairs  hearing  on  VA's  budget 
for  fiscal  year  1992,  VA  officials  indi- 
cated that  the  administration's  budget 
request  would  not  be  sufficient  to  ab- 
sorb the  unanticipated,  dramatic  in- 
creases they  had  begun  to  encounter  in 
Federal  supply  schedule  [FSS]  and  VA 
depot  prices  for  drugs  and  biologicals. 
VA  officials  claimed  that  these  in- 
creases were  due  in  large  i)art  to  some 
manufacturers'  efforts  to  avoid  having 
to  provide  State  Medicaid  programs — 
through  the  "best-price  '  mechanism — 
prices  as  low  as  pre-OBRA  90  FSS 
prices.  VA's  experience  since  that  ini- 
tial warning  convinces  me  that  Con- 
gress must  not  wait  any  longer  to  ad- 
dress this  complex  problem. 

Since  the  enactment  of  OBRA  90,  VA 
has  made  efforts  to  control  pharma- 
ceutical costs  through  management 
initiatives.  VA  officials  have  nego- 
tiated depot  and  tingle-award  con- 
tracts—which are  exempt  from  Medic- 
aid best-price  rebate  calculations 
under  OBRA  90— for  some  drugs  and 
biologicals  previously  purchased  solely 
through  the  FSS.  Individual  VA 
health-care  facilities  have  instituted 
more  rigid  controls  over  physicians' 
prescribing  practices,  mandating  use  of 
generics  and  therapeutic  equivalents  in 
many  circumstances.  Some  of  these  ac- 
tions— which  are  described  in  the  com- 
mittee report — constitute  prudent  and 
appropriate  efforts  to  manage  scare  re- 
sources. Others  raise  questions  about 
the  ability  of  individual  VA  health- 
care facilities  to  furnish  high-quality 
health-care  services. 

The  impact  of  drug-price  increases  on 
VA  is  not  confined  to  its  pharmacies. 
Many  VA  facilities  are  coping  with  in- 


creases in  pharmaceutical  costs  by  di- 
verting to  drug  purchases  funds  from 
other  aspects  of  their  operations.  Part- 
ly as  a  response  to  the  increased  costs 
of  drugs  and  biologicals,  some  VA  fa- 
cilities have  reduced  their  outpatient 
rolls,  canceled  outpatient  clinics,  insti- 
tuted hiring  freezes,  and  delayed  main- 
tenance projects,  or  are  planning  such 
actions.  Such  actions  mean  longer 
waiting  times  for  scheduled  appoint- 
ments or  loss  of  access  to  VA  health- 
care services  for  individual  veterans, 
fewer  nurses  on  inpatient  wards  to  re- 
spond to  patient  needs,  and  the  contin- 
ued use  of  worn-out  or  out-dated  medi- 
cal equipment.  Because  reduction  of 
discretionary  workload  is  one  of  VAs 
most  widely  utilized  methods  for  re- 
ducing expenditures,  the  situation  is 
particularly  serious  for  veterans  who 
are  eligible  for,  but  not  entitled  to,  the 
VA  health-care  services  they  have  re- 
ceived in  the  past  and  who  otherwise 
may  not  have  access  to  such  services. 

Mr.  President,  I  will  highlight  briefly 
the  four  main  components  of  title  VI  of 
the  committee  bill.  First,  the  legisla- 
tion would  establish  a  24-percent  mini- 
mum percentage  discount  for  single 
source  and  innovator  multiple  source — 
generally  known  as  brand  name — drugs 
and  biologicals.  The  reasons  for  estab- 
lishing a  minimum  percentage  dis- 
count are  twofold.  First,  it  would  en- 
sure that  manufacturers  will  once 
again  provide  discounts  for  drugs  and 
biologicals  purchased  through  the  FSS 
and  VA  depots.  Prior  to  the  enactment 
of  OBRA  90,  FSS  and  VA  depot  prices 
were  among  the  best  prices  available  to 
any  purchasers  in  the  United  States. 
Without  a  legislative  remedy,  such  as 
the  enactment  of  a  minimum  percent- 
age discount,  there  can  be  no  guaran- 
tee that  VA  will  once  again  be  able  to 
purchase  drugs  and  biologicals  through 
FSS  and  VA  depots  at  discounted 
prices.  Use  of  a  minimum  percentage 
discount  for  FSS  and  VA  depots  to  en- 
sure VA's  access  to  reasonable  prices  is 
consistent  with  the  objectives  of  the 
basi'.  rebate  provisions  of  the  Medicaid 
rebate  statute,  which  require  manufac- 
turers to  provide  rebates  to  Medicaid 
equal  to  the  lesser  of  the  best  price 
available  to  any  other  purchaser  or  a 
minimum  percentage  discountr— 12.5 
percent  in  1992  and  15  percent  there- 
after. 

Second,  this  minimum-percentage- 
discount  mechanism  would  also  ensure 
that  VA  receives  discounts  for  drugs 
and  biologicals  approved  since  the  en- 
actment of  OBRA  90.  During  the-  com- 
ing years,  increasing  numbers  of  expen- 
sive, genetically  engineered  drugs  are 
expected  to  be  approved  by  the  Food 
and  Drug  Administration.  For  example, 
within  the  next  year,  FDA  is  expected 
to  approve  a  monoclonal  antibody, 
known  as  HA-IA,  to  treat  gram  nega- 
tive sepsis,  an  infection  common 
among  patients  in  intensive-care  units. 
VA  officials  estimate  that  use  of  this 
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potentially  life-saving  drug  could  cost 
VA  $60  million  per  year.  Because  no 
therapeutic  equivalents  are  likely  to 
be  available  for  many  of  these  geneti- 
cally engineered  drugs.  VA  may  have 
great  difficulty  negotiating  discounts 
for  these  and  other  drugs  and 
biologlcals  approved  by  FDA  in  the  fu- 
ture unless  legislation  is  enacted  to 
provide  minimum  price  discounts. 

The  minimum  percentage  discount 
contained  in  the  committee  bill  re- 
flects the  Congressional  Budget  Of- 
fice's estimate  of  the  median  percent- 
age discount  received  by  the  Medicaid 
Program  during  the  first  quarter  of 
calendar  year  1991  under  the  best  price 
and  minimum-percentage-discount 

mechanisms.  The  median  Medicaid  dis- 
count for  the  first  quarter  of  calendar 
year  1991  represents  the  closet  possible 
approximation  to  pre-OBRA  90  best 
prices  for  drugs  and  biologlcals.  Since 
that  time,  the  best  prices  for  many 
drugs  and  biologlcals  have  increased 
significantly,  causing  Medicaid's  me- 
dian percentage  discount  to  decrease. 
In  light  of  the  need  to  stabilize  FSS 
and  depot  prices  at  pre-OBRA  90  levels 
plus  inflation,  the  committee  views  the 
use  of  this  percentage  as  most  appro- 
priate. VA  pharmacy  officials  estimate 
that  a  24-percent  discount  likely  would 
enable  VA  to  recover  the  increased 
costs  that  VA  estimates  to  be  attrib- 
utable to  manufacturers'  reactions  to 
OBRA  90.  According  to  the  Congres- 
sional Budget  Office,  enactment  of  this 
legislation  could  yield  $40  to  $60  mil- 
lion per  year  in  savings  for  VA  for 
drugs  and  biologlcals  purchased 
through  the  FSS,  which  account  for  50 
percent  of  VA's  total  expenditures  for 
drugs  and  biologlcals. 

Another  feature  of  the  committee 
bill,  the  additional  price  discount 
amount,  is  very  similar  to  the  addi- 
tional rebate  mechanism  in  the  Medic- 
aid rebate  statute.  The  additional- 
price-discount  mechanism  would  in- 
crease the  minimum  percentage  dis- 
count for  a  drug  or  biological  by  an 
amount  equal  to  the  amount,  if  any,  by 
which  the  increase  in  the  FAMP  ex- 
ceeded any  change  in  the  producer 
price  index-finished  goods  during  the  12 
months  prior  to  a  manufacturer's  en- 
tering into  an  FSS.  VA  depot,  or  DOD 
depot  price  agreement.  The  net  effect 
of  the  additional  price  discount  mecha- 
nism is  to  contain  the  rate  of  inflation 
in  pharmaceutical  prices  by  providing 
manufacturers  with  a  disincentive  to 
increase  their  prices  to  VA  at  rates 
greater  than  the  general  rate  of  infla- 
tion. 

Other  provisions  of  the  committee 
bill  establish  specific,  fixed  standards 
for  FSS.  VA  depot,  and  DOD  depot 
prices  and  ensure  that  future  increases 
in  such  prices  would  not  exceed  in- 
creases in  the  general  rate  of  inflation. 
Such  criteria  are  necessary  to  ensure 
that  the  committee  bill  does  not  per- 
petuate a  flaw  of  the  Medicaid  rebate 


statute.  Under  OBRA  90.  Medicaid's 
best-price  rebate  for  a  drug  or  biologi- 
cal is  determined  on  the  basis  of  the 
manufacturer's  price  at  the  time  of  the 
rebate.  In  order  to  reduce  the  amount 
of  these  rebates,  many  manufacturers 
have  eliminated  or  reduced  the  dis- 
counts they  previously  provided  to  the 
FSS  and  certain  non-Federal  bulk  pur- 
chasers. Such  actions  precipitated  sig- 
nificant increases  in  these  purchasers" 
prices  and  may  reduce  the  total  sav- 
ings Medicaid  will  achieve  through  the 
rebate  program.  Manufacturers  would 
not  have  been  able  to  do  that  if  a  fixed 
benchmark— rather  then  current 
prices— had  been  established  to  serve  as 
a  basis  for  Medicaid  best-price  rebate 
calculations. 

Finally,  the  committee  bill  contains 
a  mechanism  to  require  manufacturers 
to  sell  drugs  and  biologlcals  through 
the  FSS  and  Federal  depots  in  accord- 
ance with  the  pricing  mechanisms  es- 
tablished in  the  legislation.  The  phar- 
maceutical industry  is  partially  im- 
mune to  many  of  the  market  forces 
which  promote  price  competition  in 
other  industries.  There  are  many  drugs 
and  biologlcals  for  which  no  generic  or 
therapeutic  equivalents  are  available. 
Even  when  such  drugs  and  biologlcals 
are  available  for  substitution,  there  are 
limits  to  the  appropriateness  of  sub- 
stituting one  drug  for  another. 

Moreover,  VA's  share  of  the  U.S. 
pharmaceutical  market^approxi- 

mately  1  percent— is  too  small  to  pro- 
vide a  strong  incentive  for  manufactur- 
ers to  lower  their  prices  to  VA.  Unless 
the  market  shares  of  these  Federal 
agencies  and  federally  funded  health- 
care facilities  are  combined  with  those 
of  other,  larger,  federally  funded  health 
care  progrrams.  theoretical  market 
forces  are  not  likely  to  be  sufficient  to 
ensure  that  these  agencies  and  facili- 
ties are  charged  reasonable  prices  for 
and  have  access  to  all  the  drugs  and 
biologlcals  they  need. 

Mr.  President,  I  note  that  the  com- 
mittee bill  is  only  one  part,  albeit  a 
large  part,  of  the  solution  required  to 
ensure  that  VA  and  other  Federal 
agencies  have  access  to  reasonable 
prices.  The  other  integral  part  of  the 
solution  is  an  exemption  of  FSS  prices 
from  Medicaid  best-price  rebate  cal- 
culations. Without  an  exemption,  Med- 
icaid would  have  access  to  FSS  prices 
determined  using  the  minimum  dis- 
count mechanisms  established  under 
the  Committee  bill.  To  the  extent 
these  FSS  prices  would  be  the  best 
prices  charged  to  any  purchaser  for  any 
drugs  subject  to  Medicaid  best-price  re- 
bate calculations,  these  prices  would 
become  Medicaid's  net  prices  for  such 
drugs. 

The  committee  has  never  intended 
that  the  FSS  prices  established  under 
the  Committee  bill  would  be  subject  to 
Medicaid  best-price  rebate  calcula- 
tions. The  reason  the  Committee  has 
not  acted  on  legislation  that  would  ex- 


empt FSS  prices  from  Medicaid  best- 
price  rebate  calculations  is  that  any 
changes  in  the  Medicaid  rebate  pro- 
gram fall  under  the  jurisdiction  of  the 
Finance  Committee.  Thus.  Senator 
Rockefeller.  Senator  Simpson.  Sen- 
ator MURKOWSKI,  and  I  have  been  work- 
ing with  Senator  Bentsen.  Chairman, 
and  Senator  Packwood.  Ranking  Re- 
publican member,  of  the  Finance  Com- 
mittee, to  develop  legislation  that 
would  exempt  FSS  prices  from  Medic- 
aid best-price  rebate  calculations  and 
provide  an  appropriate  offset  for  costs 
Medicaid  may  incur  as  a  result  of  the 
exemption.  One  alternative  would  be  to 
increase  the  Medicaid  minimum  rebate 
percentage  by  an  amount  sufficient  to 
offset  the  estimated  $40  million  cost  of 
the  FSS  exemption.  However.  I  am  cer- 
tainly willing  to  consider  any  other 
proposal  developed  by  the  Finance 
Committee  that  would  yield  equivalent 
savings  for  the  Medicaid  program. 

With  regard  to  Finance  Committee 
action  on  an  exemption  of  FSS  prices 
from  Medicaid  best-price  rebate  cal- 
culations. Senator  Bentsen  stated  in 
an  August  6,  1992.  letter  to  Senator 
Rockefeller,  "I  continue  to  support 
an  exemption  of  VA  prices  from  Medic- 
aid best  price  calculations."  I  note  that 
Senator  Bentsen  and  the  Finance 
Committee's  ranking  Republican,  Sen- 
ator Bob  Packwood.  plan  soon  to  bring 
before  the  Senate  legislation  that 
would  contain  provisions  that  would 
exempt  FSS  prices  from  Medicaid  best- 
price  rebate  calculations  and  an  appro- 
priate offset  for  any  costs  Medicaid 
may  incur  as  a  result  of  the  exemption. 
I  urge  my  colleagues  to  support  that 
legislation  in  order  to  ensure  that  the 
Committee's  intent  is  carried  out  in 
this  regard. 

In  addition,  the  Committee  expects 
that,  as  a  result  of  such  an  exemption 
of  FSS  prices  from  the  Medicaid  best- 
price  rebate  mechanism,  prices  paid  for 
drugs  and  biologlcals  under  contracts 
that  reference  FSS  prices  as  a  basis  for 
rebates  or  discounts  would  not  be  used 
to  calculate  Medicaid  best-price  re- 
bates. For  example,  at  least  one  State 
program.  New  York's  Elderly  Pharma- 
ceutical Insurance  Coverage.  EPIC, 
program,  uses  FSS  prices  as  a  basis  for 
calculating  rebates  and  discounts  for 
drugs  and  biologlcals  dispensed  to 
beneficiaries  of  its  outpatient  drug  re- 
imbursement program.  If  EPIC  prices 
were  to  continue  to  be  used  as  a  ref- 
erence for  calculating  Medicaid  best- 
price  rebates.  FSS  prices  would  remain 
the  de  facto  Medicaid  best  prices  for 
those  drugs  and  biologlcals  for  which 
the  FSS  price  is  the  lowest  price 
charged  to  any  purchasers  subject  to 
Medicaid  best-price  rebate  calcula- 
tions. Such  a  result  could  undermine 
the  Committee's  goal  that  VA  officials 
and  manufacturers  negotiate  the  low- 
est possible  prices  for  all  drugs  and 
biologlcals  procured  through  the  FSS. 
In  order  to  ensure  that  FSS  prices  do 


not  indirectly  become  the  basis  for 
best-price  rebate  calculations,  I  en- 
courage the  Finance  Committee,  in  its 
drafting  of  the  FSS  exemption,  to  in- 
clude a  provision  similar  to  that  found 
in  section  215  of  S.  869  as  passed  by  the 
Senate  on  November  20,  1991. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Committee's  efforts  to 
secure  enactment  of  VA  drug  price  leg- 
islation before  the  end  of  the  102nd 
Congress.  Time  is  running  out  for  VA 
and  other  Federal  agencies  that  pur- 
chase drugs  and  biologlcals.  Unless 
Congress  acts  quickly,  the  shortfalls  in 
VA  health-care  facilities"  pharmacy 
budgets  will  grow  more  severe,  result- 
ing in  further  cutbacks  in  VA  health- 
care services.  Our  Nation's  veterans 
and  other  beneficiaries  of  Federal 
health-care  programs  cannot  afford  to 
wait  until  next  year  for  Congress  to  ad- 
dress this  issue. 

COMMITTEE  MODIFICATION 

Mr.  President,  at  this  point,  I  will 
discuss  the  provisions  of  the  Commit- 
tee modification  that  I  am  proposing. 
The  provisions  of  this  modification  are 
derived  from  Amendment  No.  3175. 
which  I  submitted  on  September  24. 
1992.  regarding  VA  reimbursements 
under  Medigap  insurance  policies,  and 
S.  2973  as  reported  by  the  Committee 
on  August  7.  1992.  the  proposed 
"Women  Veterans  Health  Programs 
Act  of  1992.  "  Other  provisions  of  this 
modification  amend  title  VI  of  the 
Committee  bill,  which  concerns  prices 
charged  for  drugs  and  biologlcals  pur- 
chased through  the  FSS,  VA  depots, 
and  DoD  depots.  I  will  at  this  time 
summarize  the  provisions  of  the  modi- 
fication and  discuss  certain  key  provi- 
sions. 

Mr.  President,  the  Committee  modi- 
fication contains  five  changes  in  title 
VI  of  the  Committee  bill,  which  relates 
to  the  prices  VA  pays  for  pharma- 
ceuticals. First,  the  Committee  modi- 
fication would  replace  the  term  Fed- 
eral average  manufacturer  price 
(FAMP)  with  the  term  non-Federal  av- 
erage manufacturer  price  (non-FAMP) 
and  would  define  that  term  so  as  to 
provide  that,  in  the  case  of  a  drug  or 
biological  for  which  the  majority  of 
units  sold  are  distributed  to  the  retail 
class  of  trade,  prices  paid  to  whole- 
salers for  distribution  of  the  drug  or  bi- 
ological to  the  retail  class  of  trade 
would  be  used  to  calculate  the  non- 
FAMP.  In  addition,  that  term  has  been 
modified  so  as  to  require  that  only 
prices  paid  wholesalers  in  the  United 
States  be  used  to  calculate  the  non- 
FAMP. 

The  Committee  modification  also 
would  change  the  price  index  that 
would  be  used  to  determine  additional 
price  discount  amounts  and  maximum 
annual  price  increases  under  multiyear 
FSS.  VA  depot,  and  DoD  depot  con- 
tracts. The  Producer  Price  Index — Fin- 
ished Goods  would  be  replaced  with  the 
Consumer   Price    Index   for   all    urban 


consumers  (U.S.  city  average)  (CPI). 
This  modification  reflects  an  effort  to 
make  the  Committee  bill  consistent 
with  other  pharmaceutical  price  rebate 
and  discount  legislation.  The  CPI  is 
used  to  determine  additional  rebate 
amounts  under  the  Medicaid  out- 
patient prescription  drug  rebate  pro- 
gram. Under  H.R.  2890,  the  proposed 
"Medicaid  and  Department  of  Veterans 
Affairs  Drug  Rebate  Amendments  of 
1992,"  which  the  House  of  Representa- 
tives passed  on  September  22,  1992,  the 
Secretary  of  Veterans  Affairs  would  be 
required  to  use  the  CPI  to  determine 
additional  price  discounts  for  drugs 
and  biologlcals  purchased  through  the 
FSS  and  VA  depots. 

Third,  the  Committee  modification 
would  revise  provisions  of  the  Commit- 
tee bill  relating  to  the  second  and  all 
subsequent  FSS.  VA  depot,  and  DoD 
depot  contracts  entered  into  after  this 
measure  is  enacted.  Under  the  Commit- 
tee bill,  the  price  for  a  drug  or  biologi- 
cal during  the  first  year  of  the  first 
FSS.  VA  depot,  or  DoD  depot  contract 
entered  into  after  enactment  of  this 
bill  could  not  exceed  76  percent  of  the 
Federal  average  manufacturer  price 
(FAMP)  for  the  preceding  year  less  the 
additional  price  discount  amount.  The 
price  during  the  first  year  of  a  subse- 
quent contract  could  not  exceed  the 
price  during  the  first  year  of  the  expir- 
ing contract  increased  by  an  amount 
no  greater  than  the  increase  in  the 
Producer  Price  Index— Finished  Goods 
during  the  duration  of  the  expiring 
contract.  Since  reporting  the  Commit- 
tee bill,  the  Committee  has  reached  the 
conclusion  that  this  provision  may 
thwart  the  Committee's  goal  of  ena- 
bling VA  and  DoD  to  negotiate  the  low- 
est possible  prices  for  drugs  and 
biologlcals.  Under  the  Committee  bill, 
a  manufacturer  might  be  reluctant  to 
negotiate  a  discount  greater  than  24 
percent  plus  the  additional  price  dis- 
count amount  under  the  first  contract 
entered  into  after  enactment,  because 
that  price  would  serve  as  a  base  for 
prices  entered  into  under  subsequent 
contracts.  The  Committee  modifica- 
tion would  alleviate  this  disincentive 
for  deeper  discounts  by  replacing  the 
provisions  of  the  Committee  bill  per- 
taining to  subsequent  contracts  with 
provisions  that  would  require  that 
prices  under  subsequent  contracts  not 
exceed  76  percent  of  the  FAMP  for  the 
preceding  year  less  the  additional  price 
discount  amount. 

In  addition,  the  Committee  modifica- 
tion would  modify  the  provisions  of  the 
Committee  bill  that  authorize  the  Sec- 
retary to  negotiate  unified  pharma- 
ceutical award  contracts  (UPACs). 
Specifically,  these  modifications  would 
clarify  that  only  entities  that  directly 
furnish  health-care  services  would  be 
eligible  to  participate  in  UPACs:  limit 
the  types  of  entities  eligible  to  partici- 
pate in  UPACs;  provide  that  the  Sec- 
retary's authority  to  negotiate  UPACs 


would  expire  on  December  31,  1997;  and 
require  the  Secretary  to  submit  to 
Congress  a  report  on  the  use  of  this  au- 
thority. 

Under  a  UP  AC,  the  market  shares  of 
various  governmental  entities  that  fur- 
nish health-care  services  would  be 
combined  to  form  a  buying  group  that 
would  commit  to  purchasing  a  large 
quantity  of  a  drug  or  biological.  Phar- 
maceutical manufacturers  have  ex- 
pressed concern  regarding  the  impact 
that  UPACs  might  have  on  access  to 
necessary  medications  for  veterans  and 
patients  of  other  entities  eligible  to 
participate  in  UPACs.  I  want  to  reas- 
sure them  that  the  Committee  bill  is 
not  intended  to  change  the  practices  by 
which  VA  and  other  eligible  entities 
provide  drugs  and  biologlcals  to  their 
patients.  VA  and  other  entities  partici- 
pating in  a  UPAC  would  commit  to 
purchasing  a  specified  volume  of  a  drug 
or  biological  but  would  not  be  prohib- 
ited from  purchasing  and  prescribing 
other  drugs  and  biologlcals  in  the  same 
therapeutic  class. 

Pharmaceutical  manufacturers  also 
have  indicated  that  they  do  not  believe 
that  VA  should  take  on  the  responsibil- 
ity of  negotiating  contracts  for  the 
83,000  governmental  entities  manufac- 
turers estimate  would  be  eligible  to 
participate  in  UPACs.  Although  I  con- 
tinue to  believe  that  the  UPAC  provi- 
sions of  the  Committee  bill  have  the 
potential  to  enhance  VA's  ability  to 
furnish  high-quality  health-care  serv- 
ices, the  Committee  modification  re- 
sponds to  this  concern  by  limiting  eli- 
gibility to  participate  in  UPACs  to  en- 
tities funded  by  VA  and  other  Federal 
agencies.  Participation  would  be  lim- 
ited to  VA,  other  Federal  departments 
and  agencies.  State  veterans  homes, 
and  the  Public  Health  Service-funded 
entities  eligible  to  receive  discounts 
under  the  amendment  being  ofi^ered  to 
the  Committee  bill  by  Senators  Ken- 
nedy and  Hatch.  This  would  still  en- 
able the  UPAC  concept  to  be  imple- 
mented on  a  fairly  large  scale  and.  1  be- 
lie v<.  represents  a  sound  approach  for 
testing  out  this  promising  concept. 

In  addition.  I  reiterate  that  the  price 
for  a  drug  or  biological  under  a  UPAC 
would  be  freely  negotiated  between  the 
Secretary  of  Veterans  Affairs  and  the 
manufacturer.  That  price  would  not  be 
subject  to  the  24-percent  minimum  dis- 
count and  additional  price  discount 
provisions  that  would  apply  to  the  FSS 
and  VA  depot  prices  under  other  provi- 
sions of  the  Committee  bill. 

F'nally.  the  Committee  modification 
contains  a  provision  which  would  cor- 
rect a  technical  error  in  the  definition 
of  weighted  average  price  in  the  Com- 
mittee bill. 

Mr.  President,  this  modification  also 
will  add  two  new  titles.  "Sexual  Trau- 
ma Services"  and  "Health  Care  for 
Women  Veterans."  and  one  new  sec- 
tion. "Third-Party  Reimbursements  for 
VA-Furnished  Health  Care,"  to  S.  2575. 
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The  provisions  of  these  two  new  titles 
are  described  in  detail  in  the  Commit- 
tee report  (S.  Report  No.  102-409)  ac- 
companying S.  2973. 

THIRI>PART\-  REIMBURSEMENTS  FOR  VA- 
KURNISHED  HEALTH  CARE 

Mr.  President,  new  section  906  of  the 
bill,  regarding  reimbursements,  would: 

SUMMARY  OF  PR0%'ISI0NS 

First,  prospectively  expressly  include 
Medicare  supplemental  insurance  car- 
riers in  the  class  of  third-party  payors 
from  whom  VA  can  collect  reimburse- 
ment for  care  provided  to  beneficiaries 
of  those  policies. 

Second,  require  the  Secretary,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services,  to  estab- 
lish procedures  for  the  treatment  of 
claims  involving  Medigap  policies,  in- 
cluding the  review  of  such  claims  by  an 
entity  or  entities  jointly  designated  by 
the  Secretaries  of  Veterans  Affairs  and 
Health  and  Human  Services,  to  deter- 
mine the  extent  to  which  the  cost  of 
such  care  or  services  would  be  covered 
under  the  Medicare  program  if  fur- 
nished by  a  Medicare-participating  fa- 
cility, thereby  making  it  possible  to 
ascertain  the  amount  for  which  the  in- 
surers would  be  liable. 

Third,  provide  for  the  collection  of  a 
fee  for  each  VA  claim  reviewed  that 
would  reflect  the  estimated  cost  of 
processing  the  claim. 

Fourth,  provide  that  the  provisions 
of  this  amendment  would  apply  with 
respect  to  the  recovery  of  costs  for  care 
and  services  furnished  after  the  date  of 
enactment. 

Fifth,  replace  the  term  ■veteran" 
with  "VA  beneficiary"  throughout  sec- 
tion 1729,  relating  to  VA's  Medical  Care 
Cost  Recovery  program,  so  as  to  au- 
thorize VA  to  collect  from  third-party 
payors  the  costs  of  care  furnished  to 
any  VA  beneficiary,  which  would  in- 
clude a  veterans  dependent  furnished 
care  in  a  VA  facility  under  section  1713. 

BACKGROUND 

Section  1729  of  title  38,  United  States 
Code— which  as  enacted  in  April  1986  in 
the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  and  amended  in 
the  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA  1990)— authorizes  VA 
to  collect  from  third-party  payors, 
other  than  Medicare  and  Medicaid,  the 
reasonable  costs  of  care  furnished  by 
VA  to  eligible  veterans  for  nonservice 
connected  conditions. 

Mr.  President,  while  a  few  Medigap 
carriers  have  paid  VA  for  care  fur- 
nished to  veterans,  others  have  dis- 
puted VAs  billing  under  this  author- 
ity. The  carriers  argue,  in  part,  that 
the  authority  does  not  apply  to 
Medigap  policies  because  these  policies 
are  supplementary  to  Medicare  and. 
since  Medicare  is  excluded  from  VAs 
collection  efforts,  these  policies  should 
also  be  excluded.  Three  Federal  district 
courts,  in  Alabama,  Maryland,  and 
Pennsylvania,  have  ruled  in  cases  in 
which  VA  has  pursued  collections  from 


Medigap  carriers  that  current  law  does 
cover  Medigap  policies.  The  insurers 
are  appealing  those  decisions.  This  pro- 
vision is  not  intended  to  have  any  ef- 
fect on  those  or  any  other  cases  relat- 
ing to  claims  for  reimbursement  for 
care  furnished  by  VA  before  the  date  of 
enactment. 

Mr.  President,  the  issue  whether  VA 
has  the  authority  to  bill  Medigap  car- 
riers for  care  given  by  VA  to  veterans 
who  are  covered  by  Medigap  policies 
has  remained  in  dispute  since  1986. 

Part  of  the  Medigap  insurers'  opposi- 
tion to  such  coverage  is  based  on  their 
position  that  Medigap  policies  are  or- 
ganized differently  from  other  health 
insurance  policies.  As  their  name  sug- 
gests. Medicare  supplemental  insur- 
ance policies  serve  to  cover  the 
deductibles  and  copayments  that  Medi- 
care beneficiaries  are  charged  for  Medi- 
care-covered service — rather  than  gen- 
erally cover  the  beneficiary's  health- 
care costs  as  conventional  health  in- 
surance policies  do. 

As  of  September  1,  1992,  Medigap  poli- 
cies must  conform  to  one  of  ten  stand- 
ardized plans,  all  of  which  must  include 
a  core  benefit  package  including  the 
daily  copayments  charged  for  lengths 
of  stay  over  60  days  ($163  for  the  61st 
through  the  90th  day  in  1992):  payments 
for  Medicare's  60  lifetime  reserve  days 
($326  per  day  in  1992):  100  percent  of 
Medicare  part  A  eligible  expenses  after 
all  Medicare  hospital  benefits  have 
been  exhausted;  the  reasonable  costs  of 
the  first  three  pints  of  blood  per  cal- 
endar year;  and  20  percent  of  the  coin- 
surance amount  for  part  B  services 
after  the  $100  annual  deductible.  Nine 
of  the  ten  standard  Medigap  policies 
include  coverage  of  the  part  A  inpa- 
tient hospital  deductible,  which  for 
1992  is  $652  per  Medicare  benefit  period. 
Other  plans  may  include  varying 
amounts  of  coverage  for  certain  foreign 
travel  emergencies,  at-home  recovery, 
skilled  nursing  facility  coinsurance, 
preventive  medical  care,  and  prescrip- 
tion drugs. 

Mr.  President,  this  provision  would 
provide  explicitly  for  VA  recovery  from 
medigap  carriers.  To  facilitate  the  re- 
sulting billing  effort,  the  provision 
would  direct  VA  to  arrange  for  billing 
review  according  to  Medicare  stand- 
ards through  an  entity  or  entities  cho- 
sen jointly  by  the  Secretaries  of  Veter- 
ans Affairs  and  Health  and  Human 
Services.  These  reviewing  entities 
might  well  be  intermediaries  with 
which  HHS  contracts  for  its  reviews  of 
Medicare  claims. 

A  fee  payable  to  the  reviewing  entity 
based  on  the  cost  of  the  billing-review 
process,  would  be  deducted  from  the 
amount  of  the  claim  paid  by  the 
Medigap  insurer.  This  arrangement 
would  allow  an  intermediary  to  inter- 
pret VAs  bill,  determine  for  what  serv- 
ices Medicare  would  have  paid  if  the 
VA  medical  center  had  been  a  Medi- 
care-participating provider,  and  submit 


that  determination  to  the  Medigap  car- 
rier. HCFA  and  the  current  Medicare 
intermediaries  have  the  expertise  and 
procedures  to  do  this  claims  process- 
ing, but  this  provision  would  not  man- 
date that  the  Secretaries  choose  them 
as  the  conduit  for  these  bills. 

Mr.  President,  I  want  to  make  one 
point  clear:  By  submitting  VA  bills  to 
a  review  that  would  determine  what 
Medicare  would  have  paid  had  these 
been  Medicare  claims,  this  provision 
would  not  place  VA's  medical  care  de- 
cisions under  the  jurisdiction  of  the 
Medicare  program.  VA  is  responsible 
for  the  quality  of  the  care  furnished  in 
VA  facilities,  and  its  standards  for 
quality  of  care  are  comparable  to  those 
required  by  the  Medicare  program. 
However.  they  are  administered 
through  different  channels.  The  provi- 
sion that  I  am  proposing  would  not 
change  that.  The  claims-review  process 
would  determine  whether  VA  should  be 
reimbursed  and,  if  so,  provide  a  basis 
for  determining  in  what  amounts.  It 
would  not  have  the  responsibility  or 
authority  to  direct  or  indicate  what 
care  VA  should  provide.  I  have  con- 
sulted with  insurers  and  VA  regarding 
this  approach— and  all  agree  that  it  is 
a  feasible  and  efficient  one. 

SECUAL  TRAUMA  SERVICES 

Mr.  President,  the  proposed  new  title 
VII  of  the  Committee  bill,  as  added  by 
the  Committee  modification,  contains 
the  text  of  title  I  of  S.  2973.  the  pro- 
posed "Women  Veterans  Health  Pro- 
grams Act  of  1992,"  as  reported  by  the 
Committee  on  Veterans'  Affairs  on  Au- 
gust 7,  1992.  These  provisions  are  de- 
rived from  S.  2973  as  I  originally  intro- 
duced it  on  July  2.  1992.  The  bill  is  co- 
sponsored  by  Committee  members  Den- 
nis DeConcini,  John  D.  Rockefeller, 
IV,  Bob  Graham,  Daniel  K.  Akaka, 
Thomas  A.  Daschle,  James  M.  Jef- 
fords, and  Senators  Paul  Simon  and 
John  F.  Kerry.  Joining  later  as  co- 
sponsors  were  Committee  member 
George  J.  Mitchell,  and  Senators  Ed- 
ward M.  Kennedy.  Alan  J.  Dixon, 
Kent  Conrad.  Barbara  Mikulski.  and 
the  late  Senator  Quentin  N.  Burdick. 

Mr.  President,  the  provisions  of  new 
title  VII  of  the  Conmiittee  bill  would: 

SUMMARY  OF  PROVISIONS 

First,  require  VA,  in  the  case  of  a 
woman  veteran  whom  a  designated  VA 
health-care  professional  has  found  to 
be  in  need  of  counseling  or  treatment 
for  sexual  trauma  that  occurred  during 
service,  to  provide  her  with  health-care 
services  necessary  in  connection  with 
the  trauma  on  the  same  basis  as  VA  is 
required  to  provide  care  for  service- 
connected  disabilities. 

Second,  authorize  VA,  through  De- 
cember 31,  1994,  to  furnish  these  serv- 
ices through  contracts  with  non-VA 
providers  and  require  by  March  31,  1994, 
a  report  on  the  use  of  this  authority. 

Third,  require  VA  to  provide  for 
women  veterans  a  toll-free,  24-hour  in- 
formation and  referral  telephone  line. 


staffed  by  personnel  trained  to  facili- 
tate access  to  services  relating  to  sex- 
ual trauma. 

Fourth,  require  the  Secretary  of  VA, 
in  cooperation  with  the  Secretary  of 
Defense,  to  carry  out  and  submit  to  the 
Congress  by  December  31.  1993,  a  study 
of  the  extent  of  veterans'  needs  for 
counseling,  medical  care,  and  other 
services  as  the  result  of  experiencing 
rape,  other  sexual  assault,  or  sexual 
harassment  while  serving  on  active 
duty,  including  the  extent  of  sexual 
trauma  experienced  in  the  military 
service,  the  extent  of  underreporting  of 
crimes  of  sexual  violence  in  the  Armed 
Forces,  and  the  utilization  of  military 
and  VA  health-care  services  by  service 
members  and  veterans,  respectively, 
who  were  the  victims  of  rape,  other 
sexual  assault,  or  sexual  harassment. 

Fifth,  require  the  Secretary  of  VA. 
by  March  1,  1993,  and  by  December  31  of 
each  of  calendar  years  1993  through 
1997,  to  provide  the  Veterans'  Affairs 
Committees  with  a  comprehensive  re- 
port on  VA  services  for  veterans  who 
experienced  sexual  trauma,  including 
(a)  information  on  medical  care,  coun- 
seling, outreach,  and  other  services, 
and  the  numbers  of  male  and  female 
counselors  provided  specialized  train- 
ing in  the  counseling  of  women  who 
have  experienced  sexual  trauma;  (b)  an 
assessment  of  any  deficiencies  in  meet- 
ing the  veterans'  needs;  and  (c)  plans  to 
correct  those  deficiencies. 

Sixth,  require  the  Secretaries  of  VA 
and  Defense  jointly  to  ensure  that  all 
women  being  separated  from  active 
duty  are  given  appropriate,  in-person 
advice  (a)  regarding  the  availability  of 
VA  counseling,  medical  care,  and  other 
services  and  assistance  with  respect  to 
sexual  trauma;  and  (b)  the  require- 
ments for  eligibility  for  or  entitlement 
to.  and  the  procedures  for  applying  for, 
such  counseling,  medical  care,  and 
other  services  and  assistance. 

Seventh,  require  VA  to  submit  to  the 
Veterans'  Affairs  Committees  by  De- 
cember 31,  1992,  a  report  on  (a)  the  dif- 
ficulties veterans  encounter  in  obtain- 
ing VA  determinations  that  disabilities 
relating  to  sexual  trauma  that  are  the 
results  of  events  that  occurred  during 
active  duty  are  service  connected  and 
the  extent  to  which  VA  fails  to  make 
determinations  that  such  disabilities 
are  service  connected;  and  (b)  what 
steps  should  be  taken  to  respond  in  a 
fair  manner  to  those  difficulties  and  to 
eliminate  these  failures. 

BACKGROUND 

Mr.  President,  at  our  committee's 
June  30  and  July  2,  1992,  hearings,  we 
received  testimony  from  women  veter- 
ans who  were  victims  of  sexual  trauma, 
experts  in  the  counseling  and  treat- 
ment of  sexual  trauma  victims,  VA  cli- 
nicians, VA  officials,  and  veterans'  or- 
ganizations. Health  professionals  testi- 
fied that  victims  of  sexual  violence  ex- 
perience trauma  that  can  have  very  se- 
rious    physical      and      mental      con- 


sequences requiring  professional  atten- 
tion. Further,  several  witnesses  testi- 
fied that,  although  similar  to  the  coun- 
seling and  treatment  for  PTSD  from 
exposure  to  combat,  the  counseling  and 
treatment  of  women  veterans  who  are 
victims  of  sexual  violence  is  unique 
and  requires  personnel  with  specialized 
skills.  Those  testifying  also  believed 
that,  VA  is  not  well  prepared  to  care 
appropriately  for  women  veterans  who 
are  victims  of  sexual  violence. 

The  hearings  also  showed  that,  due 
to  the  great  extent  to  which  rape  and 
other  sexual  assaults  are  underre- 
ported,  women  veterans  who  were  the 
victims  of  sexual  violence  during  serv- 
ice very  often  will  have  no  military 
records  to  demonstrate  that  the  inci- 
dent occurred.  Thus  they  will  have 
great  difficulty  in  establishing  entitle- 
ment to  needed  care  on  grounds  of 
service  connection. 

Mr.  President,  the  number  of  sexual 
assaults  and  rapes  that  occur  in  the 
military  have  been  and  continues  to  be 
largely  unknown  and  is  difficult  to  es- 
tablish. The  services  do  not  maintain 
consistent,  useful  data  on  sexual  vio- 
lence. Moreover,  victims  of  sexual  vio- 
lence in  the  civilian  community  tend 
not  to  report  the  crime  and,  as  testi- 
mony at  our  hearings  showed,  there  is 
good  reason  to  believe  that  the  degree 
of  underreporting  is  more  pronounced 
in  the  military. 

The  most  extensive  reliable  informa- 
tion the  committee  found  on  the  extent 
of  the  problem  in  the  military  is  in  a 
September  1990  Defense  Manpower 
Data  Center  report  entitled  "Sexual 
Harassment  in  the  Military:  1988."  to 
which  approximately  12,500  active-duty 
military  women  responded.  Five  per- 
cent of  the  respondents  reported  actual 
or  attempted  rape  or  sexual  assault 
during  the  most  recent  twelve  months. 
If  these  figures  are  projected  to  the  ap- 
proximately 222.000  women  on  active 
duty  in  1988,  over  11,000  women  in  the 
military  would  have  been  victims  of 
sexual  violence  in  that  1  year  alone. 

Given  the  extent  of  the  problem 
within  the  military,  the  implications 
for  VA  are  astounding.  There  are  cur- 
rently 1.2  million  women  veterans.  Ap- 
plying the  5-percent  figure  to  this  pop- 
ulation—a percentage  that  seems  very 
conservative  because  women  veterans' 
periods  of  service  average  approxi- 
mately 7  years,  in  contrast  to  the  1- 
year  period  covered  by  the  study — 
would  indicate  that  60,000  women  vet- 
erans were  raped  or  otherwise  sexually 
assaulted  during  their  service. 

It  is  appalling  that  the  startling  re- 
sults of  this  survey  produced  neither  a 
concerted  effort  to  eliminate  sexual  vi- 
olence in  the  Armed  Forces  nor  major 
efforts  in  the  Department  of  Defense  or 
VA  to  respond  to  the  obvious  and  great 
needs  of  the  victims  of  sexual  violence. 
Even  more  remarkably,  DOD  failed  to 
conduct  followup  studies  to  confirm 
and  expand  upon  the  1988  study. 


Mr.  President,  recently  developed  VA 
data  suggest  a  possibly  even  more 
widespread  problem  than  the  1988  DOD 
survey  indicated.  At  the  conunittee's 
June  30  hearing,  Jessica  Wolfe,  Ph.D., 
of  VA's  national  center  for  PTSD  divi- 
sion located  in  Boston,  reported  the  re- 
sults of  a  study  she  and  Joan  Furey, 
R.N.,  of  the  VA's  National  Center  for 
PTSD  division  located  in  Menlo  Park. 
CA,  had  conducted.  The  study  involved 
113  women  Vietnam  theater  veterans 
who  served  in  Vietnam  between  1964 
and  1975  and  who  volunteered  for  the 
study.  These  women  were  surveyed  on 
a  range  of  psychological  and  PTSD 
symptoms  as  well  as  on  self-reported 
health  problems.  Dr.  Wolfe  reported 
that,  of  the  113  female  Vietnam  veter- 
ans, 29  percent  experienced  a  sexual  en- 
counter accompanied  by  force  or  the 
threat  of  force  during  their  service. 
Also,  Susan  Angell,  M.S.W.,  Ph.D.. 
manager  of  the  VA's  readjustment 
counseling  service  [RCS],  Pacific  West- 
ern Regional  Office,  testified  that  an 
informal  survey  of  two  RCS  regions 
found  that  out  of  a  total  of  173  women 
who  were  clients  in  February  1992,  30 
percent  had  reported  a  history  of  sex- 
ual assault  during  active  duty,  and  an 
additional  18  percent  reported  post- 
service  assaults. 

Mr.  President,  a  most  regrettable  as- 
pect of  this  issue  is,  as  I  have  learned 
through  our  hearings  and  from  the 
scores  of  women  service  members  and 
veterans  who  contacted  me  after  the 
hearing,  is  that  the  perpetrators  of  the 
rapes  and  other  acts  of  sexual  violence 
against  women  service  members  are 
their  male  colleagues,  often  their  supe- 
riors in  the  command  structure. 

Mr.  President,  this  measure  address- 
es in  legislation  for  the  first  time  a 
problem  that  this  great  Nation  cannot 
with  honor  fail  any  longer  to  address — 
the  needs  of  women  veterans  who  were 
the  victims  of  rape,  other  sexual  as- 
saults, or  harassment  during  their 
miliUiry  service.  When  chairing  our 
committee's  June  30  hearing  on  this 
issue,  I  promised  America's  women  vet- 
erans that  we  were  emerging  from  a 
dark  past  in  which  the  Federal  Govern- 
ment ignored  and  neglected  the  heart- 
wrenching  situations  of  those  who  suf- 
fered sexual  violence  while  they  served 
in  the  Nation's  Armed  Forces. 

Since  that  hearing  VA  has  formed  a 
task  force  on  treatment  of  women  who 
suffer  sexual  abuse  which  first  met  in 
August  to  develop  recommendations  on 
ways  to  improve  the  services  VA  pro- 
vides to  such  women.  VA  has  also  orga- 
nized a  conference  of  its  women  veter- 
ans coordinators,  which  convenes  this 
month  in  Birmingham.  As  part  of  this 
conference  WVC's  will  receive  their 
first  training  in  the  area  of  sexual  vio- 
lence. In  addition,  VA  provided  the  re- 
adjustment counseling  service  [RCS] 
with  a  supplemental  fiscal  year  1992 
travel  allotment  so  that  all  vet  center 
counselors  could  attend  training  con- 
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ferences.  Fiscal  year  1992  RCS  training 
conferences  were  the  first  to  include 
sections  on  adult  and  child  sexual  trau- 
ma. In  fiscal  year  1993,  training  sec- 
tions on  sexual  violence  among  women 
in  the  military  will  be  added  for  the 
first  time.  RCS  will  also  begin  using  a 
new  data  system  in  October  that  will 
facilitate  collection  of  data  regarding 
specific  population  groups,  diagnoses, 
and  other  data.  This  information  will 
be  helpful  in  tracking  trends  and  pro- 
viding additional  training  to  coun- 
selors when  necessary. 

On  the  congressional  front,  Senator 
MiKULSKi.  chair  of  the  VA,  HUD.  and 
Independent  Agencies  Appropriations 
Subconrunittee,  in  response  to  my  urg- 
ing, added  $10  million  to  the  VA,  HUD. 
and  Independent  Agencies  Appropria- 
tions Act  (H.R.  5679)  above  the  admin- 
istration's budget  request  for  VAs 
medical  care  account  for  programs  to 
address  the  needs  of  women  veterans 
expressly  including  their  needs  for 
counseling  and  treatment  activities  for 
female  veterans  who  were  sexually  as- 
saulted or  harassed  while  serving  in 
the  military.  I  am  pleased  that  $7.5 
million  of  the  Senate-passed  add-on 
was  retained  in  the  conference  report 
on  the  appropriations  bill. 

These  are  good  first  steps,  Mr.  Presi- 
dent. But,  the  enactment  of  the  provi- 
sions of  this  title  of  the  amendment 
are  essential  to  the  ability  of  VA,  on 
behalf  of  the  Nation,  to  do  what  needs 
to  be  done  to  meet  its  most  solemn  ob- 
ligations to  women  veterans  who  were 
the  victims  of  sexual  violence  during 
their  service  to  the  Nation. 

Mr.  President,  following  the  Commit- 
tee's hearing's  I  introduced  S.  2973,  the 
provisions  of  which,  with  certain  modi- 
fications, comprise  this  new  title  of  the 
committee  bill.  I  believe  that  these 
provisions  will  make  desperately  need- 
ed improvements  in  the  services  VA 
provides  to  women  veterans  who  expe- 
rience sexual  trauma  while  on  active 
duty. 

One  of  the  most  significant  provi- 
sions, in  terms  of  responding  to  women 
veterans'  immediate  needs,  is  section 
701.  Under  this  section,  a  woman  vet- 
eran whom  a  VA  designated  health- 
care professional  determines  is  in  need 
of  counseling  or  other  services  in  con- 
nection with  sexual  trauma  that  oc- 
curred while  on  active  duty  would  be 
entitled  to  care  on  the  same  priority 
basis  as  an  individual  with  an  adju- 
dicated service-connected  condition. 
Under  this  provision,  a  woman  veteran 
seeking  care  for  a  condition  related  to 
sexual  trauma  would  not  have  to  go 
through  the  often  lengthy  adjudication 
process  to  determine  if  the  condition  is 
related  to  military  service  in  order  to 
receive  needed  medical  or  psycho- 
logical attention.  It  became  clear  dur- 
ing the  course  of  the  committee  hear- 
ings on  this  matter  that  victims  of  sex- 
ual assault  often  do  not  report  the  inci- 
dents and,   thus,   lacking  documenta- 


tion of  their  assaults  in  their  military 
records,  would  not  be  successful  in  hav- 
ing a  claim  for  conditions  relating  to 
sexual  trauma  approved.  I  strongly  be- 
lieve that  these  women  veterans  must 
not  be  turned  away  from  VA  because  of 
a  lack  of  records  reflecting  the  fact 
that  they  were  raped  or  otherwise  as- 
saulted. Because  conditions  related  to 
sexual  trauma  in  the  military  are  so 
clearly  service-related,  the  Federal 
Government  has  a  fundamental  obliga- 
tion to  treat  these  women  and  to  make 
such  treatment  as  accessible  as  pos- 
sible This  legislation,  in  a  responsible 
fashion,  would  clear  away  major  obsta- 
cles that  currently  make  it  difficult  or 
impossible  for  VA  to  do  so. 

In  light  of  VA's  current  lack  of  per- 
sonnel with  the  specialized  training 
necessary  to  counsel  the  victims  of  sex- 
ual assaults,  this  title  of  the  amend- 
ment would  authorize  the  furnishing  of 
services  by  contract. 

Mr.  President,  section  702  would  pro- 
vide for  a  toll-free  information  and  re- 
ferral hotline  for  women  veterans.  The 
committee  learned  through  the  course 
of  its  investigation  into  this  issue  that 
many  women  veterans  are  extremely 
reluctant  to  approach  VA  for  assist- 
ance. They  believe— and.  unfortu- 
nately, experience  too  often  has  sup- 
ported their  view— that  VA  exists  to 
serve  male  veterans,  is  filled  with  male 
veterans,  and  is  unprepared  to  respond 
to  the  specific  needs  of  women  veter- 
ans. A  number  of  women  veterans  have 
informed  the  committee  that,  for 
years,  they  did  not  consider  themselves 
veterans  and  were  unaware  that  they 
were  eligible  for  VA  benefits.  I  believe 
that  a  toll-free  hotline — and  publicity 
regarding  it^would  provide  a  safe  and 
reassuring  way  for  women  to  contact 
VA  and  for  VA  to  provide  information 
about  benefits  and  services  to  women 
veterans. 

Mr.  President,  section  703  would  help 
to  fill  the  crucial  need  for  information 
by  requiring  the  VA  Secretary,  in  co- 
operation with  the  Secretary  of  De- 
fense, to  conduct  a  study  of  the  extent 
of  women  veterans  needs  for  care  and 
other  services  and  assistance  as  a  re- 
sult of  sexual  violence  or  harassment 
during  their  service.  The  study  must 
include  the  extent  of  sexual  trauma  ex- 
perienced in  the  Armed  Forces.  This 
study  is  necessitated  by  the  inexplica- 
ble failure  to  follow-up  on  the  1988  DoD 
survey  that  I  noted  earlier,  which  indi- 
cated a  very  extensive  problem. 

Mr.  President,  these  provisions, 
along  with  the  other  provisions  of  this 
title,  are  designed  to  provide  VA  with 
the  clear  mandate  and  means  to  pro- 
vide critically  important  assistance 
needed  by  women  veterans  suffering 
from  the  aftereffects  of  incidents  that 
took  place  while  they  were  serving 
their  country.  VA  must  take  respon- 
sibility for  the  care  of  these  women, 
and  I  am  determined  to  do  all  that  I 
can  to  secure  the  enactment  of  this 


legislation  in  order  to  ensure  that  VA 
is  able  to  fulfill  that  responsibility. 

HEALTH  CARE  FCR  WOMEN  VETERANS 

Mr.  President,  the  provisions  of  the 
proposed  title  VIII.  as  would  be  axlded 
by  the  committee  modification,  are  de- 
rived from  title  II  of  S.  2973,  the  pro- 
posed 'Women  Veterans  Health  Pro- 
grams Act  of  1992",  as  reported  by  the 
Committee  on  Veterans'  Affairs  on  Au- 
gust 7.  1992.  These  provisions  are  de- 
rived, for  the  most  part,  from  S.  2028. 
legislation  introduced  by  Senator 
Specter,  and  can  be  summarized  as  fol- 
lows; 

SUMMARY  OF  PROVISIONS 

First,  add  "well-women  health  care 
services"  to  the  definition  of  "medical 
care  "  in  section  1701  of  title  38.  thereby 
authorizing  the  Secretary,  in  furnish- 
ing care  and  services  to  women  veter- 
ans to  furnish  health-care  counseling 
and  services  with  respect  to  physical 
and  psychological  conditions  which 
may  affect  the  current  or  future  phys- 
ical or  psychological  health  of  the  vet- 
eran even  though  such  counseling  and 
services  may  not  be  considered  to  be 
the  care  or  treatment  of  a  disability 
nor  preventive  health-care  services. 

Second,  define  the  term  "well-women 
care  services  "  to  mean  health-care 
services  provided  to  women  outside  the 
maternity  cycle  including  counseling 
and  services  related  to  the  following: 
Papanicolaou  tests,  breast  examina- 
tions and  mammography,  general  re- 
productive health  care,  the  manage- 
ment of  infertility,  menopause,  and 
sexual  violence,  but  specifically  ex- 
cluding, (a)  pregnancy  care  (including 
prenatal  and  delivery  care),  except  in 
those  cases  in  which  the  risks  of  com- 
plications of  pregnancy  or  pregnancy 
outcome  are  increased  secondary  to  a 
service-connected  condition,  and  (b) 
abortion. 

Third,  provide  the  Secretary  with  a 
2-year  discretionary  authority  to  con- 
tract with  non-VA  entities  for  the  fur- 
nishing of  well-women  services  on  an 
outpatient  basis. 

Fourth,  require  the  Secretary  to  sub- 
mit an  annual  report  (on  January  1  of 
each  of  the  next  5  years)  providing  in- 
formation on  VAs  furnishing  of  well- 
women  health-care  services  research 
involving  health-care  concerns  of 
women  veterans. 

Fifth,  direct  the  Secretary  to  foster 
and  encourage  research  involving  the 
health-care  concerns  of  women  veter- 
ans. 

Sixth,  require  the  Secretary  to  en- 
courage and  foster  research  by  VA  per- 
sonnel in  the  following  matters  as  they 
relate  to  women:  breast  cancer,  gyne- 
cological and  hormonal  matters,  can- 
cer of  the  organs  of  the  reproductive 
system.  Alzheimer's  disease,  osteo- 
porosis, posttraumatic  stress  disorder, 
substance  abuse,  and  sexual  violence. 

Seventh,  direct  the  General  Account- 
ing Office  to  study  whether  there  are 
significant  differences  in  the  rates  of 


VA  hospital  psychiatric  admissions  of 
male  and  female   veterans  and.  if  so. 

I  why. 

Eighth,  authorize  the  appropriation 

[to  VA  of  $1.5.  $2.  and  $2.5  million  for 
fiscal  years  1993  through  1995.  in  addi- 
tion to  the  appropriations  that  are  oth- 
erwise appropriated  for  VA  research, 
for  research  relating  to  health  issues 

I  relating  to  women  veterans. 

Ninth,  require  the  Secretary,  to  the 

[extent  that  information  relating  to 
health  care  for  women  veterans  is  inad- 
equate for  the  conduct  of  research  rel- 
evant   to    the    health-care    needs    of 

I  women  veterans,  to  take  action  to  en- 

Isure  that  VAs  research  gives  consider- 
ation to  the  health  of  the  general  popu- 
lation of  adult  women  in  the  United 

I  States. 

Tenth,  require  the  Secretary  to  take 

[appropriate  actions  to  ensure  that  VA 

[researchers  are  informed  of  the  exist- 

lence  and  progress  of  other  VA  research 

I  relating  to  women  veterans. 

Eleventh,  require  VA  to  conduct  an 

[ongoing  population  study  of  women 
veterans"  health-care-services  needs; 
require  the  Secretary  to  submit  to  the 
Committees  on  Veterans'  Affairs  an 
initial  status  report  on  the  study  and 
then  biannual  reports  through  the  year 
2004;  and  authorize  the  appropriation  of 

I  $1.5  million  for  the  study. 

Twelfth,    require    the    Secretary    to 

[submit  to  the  Committees  on  Veterans' 
Affairs  by  July  1  of  each  of  the  next  4 
years  a  report  that  includes  (a)  a  de- 
scription of  the  status  of  any  VA  re- 
search relating  to  women  veterans,  and 
(b)  the  recommendations  of  the  Sec- 
retary as  to  future  research  relating  to 

I  women  veterans. 

Thirteenth,  require  the  Secretary  to 

[provide  funding  to  enable  women  veter- 
ans coordinators  [WVC]  at  each  VA 
medical  center  to  carry  out  their  func- 
tions, provide  WVC's  with  adequate 
clerical  and  rapid  communications  sup- 
port, and  ensure  that  each  WVC  has  di- 
rect access  to  the  Director  or  the  Chief 
of  Staff  at  the  medical  center  to  which 

1  the  WVC  is  assigned. 

Fourteenth,  require  the  Secretary  to 

[appoint  a  full-time  regional  women 
veterans  coordinator  at  each  Veterans 
Health  Administration  regional  office 
to  coordinate  the  training  of  WVC's 
within  the  region  and  to  provide  tech- 
nical  support  and   guidance   with   re- 

(spect  to  outreach  to  women  veterans. 
Fifteenth,  require  the  Secretary  to 

[make  available  travel  funds  (a)  to  en- 
able members  of  VAs  advisory  com- 
mittee on  women  veterans  to  make 
reasonable  site  visits  to  VA  medical  fa- 
cilities,  and   (b)   for  meetings   of  the 

I  committee. 

BACKGROUND 

Mr.  President.  I  have  long  been  a 
[strong  advocate  for  women  veterans 
and  have  worked  to  ensure  that  they 
have  access  to  appropriate,  high-qual- 
ity VA  health  care  and  other  VA  bene- 
fits and  services. 


In  January  1983.  following  the  release 
of  the  General  Accounting  Office's  1982 
report  on  women  veteran's  access  to 
VA  benefits  and  services.  I  introduced 
legislation  to  establish  a  VA  advisory 
committee  on  women  veterans  and  se- 
cured the  enactment  of  those  provi- 
sions in  section  301  of  Public  Law  98- 
160.  The  advisory  committee  has  played 
an  important  role  in  identifying  prob- 
lems regarding  the  furnishing  of 
health-care  services  and  other  benefits 
to  women  veterans  and  in  proposing 
and  monitoring  implementation  of  so- 
lutions to  these  problems. 

That  same  law  included  a  provision, 
also  derived  from  legislation  I  intro- 
duced, that  required  VA  to  ensure  that 
each  of  its  health-care  facilities  is  able, 
either  directly  or  by  contract,  "to  pro- 
vide appropriate  care,  in  a  timely  fash- 
ion, for  any  gender-specific  disability 
*  *  *  of  a  woman  veteran  "  eligible  for 
VA  care.  This  provision  represented  a 
significant  and  vital  step  toward  en- 
hancing VA's  health-care  services  for 
women  veterans. 

Pursuant  to  legislation  I  authored  in 
1986.  VA  has  undertaken  a  triad  of  re- 
search studies  involving  the  health  of 
women  who  served  in  Vietnam.  The  re- 
sults of  a  mortality  study  of  women 
veterans  were  published  in  November 
1991.  Excess  deaths  from  external 
causes,  such  as  motor  vehicle  acci- 
dents, and  possible  excess  deaths  from 
cancers  of  the  breast  and  pancreas  were 
observed  in  women  who  had  served  in 
Vietnam  compared  with  women  Viet- 
nam-era veterans  who  had  served  else- 
where. In  December  1991.  the  Office  of 
Technical  Assistance  approved  work  on 
a  pilot  project  for  a  reproductive 
health  study  of  women  veterans,  and 
VA  announced  on  September  3  that  it 
is  proceeding  with  the  pilot.  The  third 
prong  of  study  of  women  Vietnam  vet- 
erans involves  the  further  analysis  of 
data  regarding  physical  and  psycho- 
logical health  of  women  veterans  from 
the  National  Vietnam  Veterans  Read- 
justment study,  which  was  conducted 
pursuant  to  section  102  of  Public  Law 
98-160. 

Mr.  President,  in  response  to  my  Sep- 
tember 18.  1990.  request  to  the  Comp- 
troller General  for  a  followup  assess- 
ment of  how  well  VA  has  succeeded  in 
implementing  the  recommendations  in 
GAOs  1982  report.  GAO  reported  that 
VA  has  made  significant  improvements 
in  a  number  of  areas,  such  as  the  fur- 
nishing of  gynecological  care  and 
breast  cancer  screening,  and  also  com- 
mended certain  VA  medical  centers  for 
establishing  innovative  programs  for 
furnishing  care  to  women  veterans  and 
monitoring  the  quality  of  their  care. 
Although  deficiencies  persist.  Sec- 
retary Derwinski  has  developed  sound 
plans  for  correcting  them. 

At  the  committee's  July  2.  1992.  hear- 
ing, the  chair  of  the  advisory  commit- 
tee on  women  veterans.  Shirley  Men- 
ard. R.N..  M.S.N. ,  testified  that  VA's 


funding  of  the  advisory  committee  on 
women  veterans  has  not  been  sufficient 
to  allow  members  of  that  committee  to 
travel  to  VA  facilities  to  perform  ade- 
quate oversight  duties.  Section  808  of 
the  committee  bill,  as  added  by  the 
committee  modification,  would  require 
the  Secretary  to  provide  funds  to  be 
used  for  the  travel  of  the  members  of 
the  advisory  committee  in  connection 
with  oversight  visits  to  VA  facilities 
and  for  the  conduct  of  committee 
meetings.  Advisory  committee  mem- 
bers should  not  be  faced  with  the 
choice  of  spending  their  own  money  to 
see  what  is  happening  to  women  veter- 
ans in  VA  facilities  or  not  going  at  all. 

Beginning  in  1983.  VA  formed  a 
women  veterans  coordinator  [WVC] 
program,  with  a  designated  staff  mem- 
ber in  place  at  each  VA  medical  center 
by  1985  and  at  each  veterans  benefits 
administration  regional  office  by  1986. 
Testimony  at  the  committee's  July  2. 
1992.  hearing  illustrated  the  need  for 
program  improvements.  The  most  out- 
standing needs  were  for  the  WVC's  at 
each  VA  medical  center  to  have  an  ef- 
fective communication  channel  with 
the  facility  Director  and  sufficient 
time  allotted  to  carry  out  effectively 
the  role  of  a  WVC.  Although  some  VA 
medical  centers  have  assigned  a  high 
visibility  to  the  WVC.  most  have  as- 
signed the  title  to  a  staff  member, 
often  a  nurse  or  a  social  worker,  with 
other  pressing  full-time  responsibil- 
ities. 

Mr.  President,  within  the  last  3 
months,  members  of  the  committee 
staff  have  called  over  20  VA  medical 
centers  and  asked  the  operator  to  con- 
nect them  with  the  women  veterans  co- 
ordinator. Not  one  of  these  calls  went 
through  without  a  hitch.  Common 
VAMC  operator  responses  included  not 
knowing  who  the  WVC  was:  noting 
that  the  WVC  was  on  leave  or  other- 
wise unavailable  and  that  there  was  no 
one  designated  to  carry  out  her  duties 
in  her  absence;  responding  that  the 
women's  cooridinating  work  was  done 
by  volunteers  who  weren't  there  at  the 
time:  suggesting  that  the  personnel  de- 
partment handles  that  issue:  and  indi- 
cating that  there  was  no  WVC  des- 
ignated, followed  by  a  referral  of  the 
call  to  the  Patient  Representative,  who 
often  was  also  not  available. 

The  committee  staff  members  re- 
ported that,  during  these  calls,  they 
were  frequently  put  on  hold  for  ex- 
tended periods  or  were  transferred  a 
number  of  times  to  incorrect  facility 
telephone  extensions.  Such  delays  and 
lack  of  attention  may  have  very  seri- 
ous consequences  when  a  woman  vet- 
eran calls  for  assistance.  The  commit- 
tee staff  members  knew  and  gave  the 
VA  title  of  the  position  and.  knowing 
that  such  a  position  existed — at  least 
nominally— at  each  facility,  were  able 
to  persist  in  their  demands  to  be  con- 
tacted with  the  WVC.  A  woman  veteran 
with  a  health  problem  who  calls  a  VA 
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facility  and  says  she'd  like  help  faces  a 
much  greater  obstacle  to  getting 
through  to  a  WVC  and  the  special  as- 
sistance WVCs  are  supposed  to  provide. 

Moreover,  according  to  testimony 
the  conunittee  received  an  July  2.  the 
WVC  often  does  not  have  the  time  or 
access  to  the  VAMC  management  to  fa- 
cilitate changes  needed  to  improve 
services  for  women  veterans.  I  strongly 
believe  that  WVCs  generally  must 
have  more  time  and  greater  access  to 
top  management  in  order  to  identify 
and  succeed  in  correcting  systemic 
problems  which  adversely  affect 
women  veterans  seeking  VA  services. 

To  address  the  problem  with  WVC's, 
section  806  of  the  Committee  bill  as 
added  by  the  Committee  modification, 
would  require  the  Secretary  to  ensure 
sufficient  funding  is  provided  to  each 
VA  facility  in  order  to  permit  the  WVC 
to  carry  out  the  functions  of  that  posi- 
tion. WVC's  would  be  provided  with 
sufficient  clerical  and  communications 
support — so  that  women  veterans  can 
contact  them  or  other  VAMC  personnel 
can  inform  the  WVC  of  a  women  in  po- 
tential need  of  assistance— and  direct 
access  to  the  Director  or  Chief  of  Staff. 
Furthermore,  the  legislation  would  re- 
quire that  a  full-time  WVC  serve  in 
each  regional  office  of  the  Veterans 
Health  Administration  to  coordinate 
the  training  of  the  facility-based 
WVCs  stationed  at  each  facility  and  to 
provide  appropriate  technical  support 
and  guidance  to  those  facilities  regard- 
ing outreach  activities  to  women  veter- 
ans. 

CONCLUSION 

Mr.  President,  I  thank  our  commit- 
tee's ranking  Republican  member.  Sen- 
ator Specter,  for  his  continued  sup- 
port of  and  help  with  this  legislation.  I 
also  am  grateful  to  the  other  members 
of  the  committee  for  their  support  of 
this  measure.  I  especially  appreciate 
Senator  Rockefeller's  diligent  and 
persistent  efforts  regarding  the  phar- 
maceutical pricing  provisions. 

Thanks  also  to  Carrier  Gavora, 
Yvonne  Santa  Anna.  Bill  Tuerk.  Char- 
lie Battaglia.  and  Tom  Roberts  of  the 
Conmiittee's  minority  staff  for  their 
work  on  this  legislation,  and.  for  all 
their  help  on  this  measure,  majority 
staff  members  Janet  Coffman.  Susan 
Thaul.  Virginia  Rowthorn-Apel.  Thom- 
as Tighe,  Bill  Brew,  and  Ed  Scott.  I 
also  extend  thanks  to  Barbara  Pryor, 
Ellen  Doneski.  and  Tamara  Stanton  of 
Senator  Rockefellers  staff.  Marsha 
Simon  of  the  Committee  on  Labor  and 
Human  Resources  staff.  Phyllis 
Albritton  of  Senator  Mikulski's  staff, 
and  John  Coster  and  Chris  Jennings  of 
the  Special  Committee  on  Aging  staff 
for  their  assistance  regarding  the  phar- 
maceutical pricing  provisions  in  title 
VI  of  the  committee  bill.  Thanks  also 
to  Charlie  Armstrong  of  the  Legisla- 
tive Counsel's  Office  for  the  painstak- 
ing care  he  devoted  to  the  legislation 
and  to  the  VA  officials  who  provided 
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technical  assistance  to  Committee 
staff  in  the  development  of  various  pro- 
visions. 

I  look  foward  to  working  with  the 
chairman  of  the  House  Veterans'  Af- 
fairs Committee.  G.V.  "Sonny"  Mont- 
gomery, and  that  committee's  ranking 
Republican  member.  Bob  Stump,  as 
well  as  with  the  other  members  of  the 
House  committee,  to  ensure  swift  ac- 
tion on  this  important  legislation. 
With  regard  to  the  pharmaceutical 
pricing  provisions,  I  also  look  forward 
to  working  with  the  House  Energy  and 
Commerce  Committee's  chairman. 
Representative  John  Dingell,  and 
ranking  Republican  member  Norman 
Lent,  and  with  that  committee's 
Health  and  the  Environment  Sub- 
committee chairman.  Representative 
Henry  Waxman.  and  ranking  Repub- 
lican member  William  Dannemeyer. 

Mr.  President,  for  her  help  to  the 
committee  on  the  issue  of  sexual  trau- 
ma among  women  veterans.  I  also 
thank  Sandra  Isaacson  of  GAO.  who 
was  detailed  to  the  committee  staff 
this  summer  to  work  on  this  issue. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure  of  vital  impor- 
tance to  all  veterans. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  5193.  the 
House  companion,  that  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  2575  as 
amended  be  inserted  in  lieu  thereof; 
that  the  bill  be  deemed  read  a  third 
time,  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table  and  that 
any  statements  relative  to  the  passage 
of  this  item  appear  at  the  appropriate 
place  in  the  Record. 

So  the  bill  (H.R.  5193).  as  amended, 
was  deemed  read  the  third  time,  and 
passed. 

Mr.  KERREY.  Mr.  President,  on  be- 
half of  Senator  Cranston  I  send  a  title 
amendment  to  the  desk  and  ask  it  be 
considered  and  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amend  the  title  to  read  as  follows: 

•To  amend  title  38,  United  States  Code,  to 
revise  certain  pay  authorities  that  apply  to 
Department  of  Veterans  Affairs  nurses,  to 
improve  preventive  health  services  for  veter- 
ans, to  improve  health-care  services  for 
women  veterans,  and  to  enable  the  Depart- 
ment to  purchase  pharmaceuticals  at  reason- 
able prices,  and  for  other  purposes." 


the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


MEASURE  INDEFINITELY 
POSTPONED— S.  2575 
Mr.  KERREY.  I  ask  unanimous  con- 
sent that  Calendar  No.  669  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


DEFERRAL    OF    CERTAIN    BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT— PM-286 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order  of 
January  30.  1975.  as  modified  on  April 
11.  1986.  was  referred  jointly  to  the 
Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Foreign  Relations,  the  Com- 
mittee on  Armed  Services,  the  Com- 
mittee on  Labor  and  Human  Resources, 
and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  seven  defer- 
rals of  budget  authority,  totaling  $930.9 
million. 

These  deferrals  affect  International 
Security  Assistance  programs  as  well 
as  programs  of  the  Agency  for  Inter- 
national Development  and  the  Depart- 
ments of  Agriculture.  Defense.  Health 
and  Human  Services,  and  State.  The 
details  of  these  deferrals  are  contained 
in  the  attached  report. 

George  Bush. 
The  White  House,  October  1, 1992. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 


MESSAGES  FROM  THE  HOUSE 
At  12:10  p.m..  a  message  firom  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5678)  making  appropriations 
for  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies,  for  the  fiscal  year  end- 
ing September  30.  1993.  and  for  other 
purposes. 

At  2:41  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolutions; 
each  without  amendment: 

S.  3279.  An  act  to  extend  the  authorization 
of  the  use  of  official  mail  in  the  location  and 
recovery  of  missing  children,  and  for  other 
purposes; 


S.J.  Res.  218.  Joint  resolution  to  designate 
the  calendar  year  1993  as  the  "Year  of  the 
American  Craft:  A  Celebration  of  the  Cre- 
ative Work  of  the  Hand"; 

S.J.  Res.  252.  Joint  resolution  designating 
the  week  of  April  18  through  24.  1993.  as  "Na- 
tional Credit  Education  Week"; 

S.J.  Res.  287.  Joint  resolution  to  designate 
the  week  of  October  4.  1992.  through  October 
10.  1992,  as  "Mental  Illness  Awareness 
Week"; 

S.J.  Res.  305.  Joint  resolution  to  designate 
October  1992  as  "Polish  American  Heritage 
Month";  and 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1992  as  "Na- 
tional Children's  Day." 

The  message  also  announced  that  the 
House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (S.  5)  to 
grant  employees  family  and  temporary 
medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes,  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the  Sen- 
ate, in  which  it  originated,  it  was  re- 
solved, that  the  said  bill  do  not  pass, 
two-thirds  of  the  House  of  Representa- 
tives not  agreeing  to  pass  the  same. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1993.  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the  house  , 
to  the  bill  (S.  2322)  to  increase  the 
rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  775)  to 
improve  the  compensation  of  certain 
veterans  for  exposure  to  ionizing  radi- 
ation, to  improve  the  administration  of 
veterans  benefits  programs,  and  for 
other  purposes;  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
house  has  passed  the  following  bill  and 
joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2548.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  establish  an  Abra- 
ham Lincoln  Research  and  Interpretive  Cen- 

X/BX" 

H.J.  Res.  400.  Joint  Resolution  designating 
October  1992  as  "Italian-American  Heritage 
and  Culture  Month"; 

H.J.  Res.  484.  Joint  resolution  designating 
the  week  beginning  February  14.  1993,  as 
"National  Visiting  Nurse  Associations 
Week"' 

H.J.  Res.  500.  Joint  resolution  designating 
March    1993    as    "Irish-American    Heritage 

Month"; 

H.J.  Res.  503.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 


made  on  behalf  of  the  Nation  and  designat- 
ing November  23.  1992.  as  "National  Military 
Families  Recognition  Day"; 

H.J.  Res.  523.  Joint  resolution  designating 
October  8.  1992,  as  "National  Firefighters 
day": 

H.J.  Res.  542.  Joint  resolution  designating 
the  week  beginning  November  8. 1992.  a  "Hire 
a  Veterans  Week"; 

H.J.  Res.  546.  Joint  resolution  designating 
February  4.  1993.  and  February  3,  1994.  as 
"National  Women  and  Girls  in  Sports  Day"; 
and 

H.J.  Res.  551.  Joint  resolution  designating 
October  4,  1992.  through  October  10.  1992.  as 
"National  Bone  Marrow  Donor  Awareness 
Week  •. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  368.  A  concurrent  resolution 
providing  for  corrections  in  the  enrollment 
of  the  bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1993.  and 
for  other  purposes. 

At  5:45  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5518 >  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes;  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  12.  41. 
42.  43.  48.  53.  94.  102,  107.  121.  150,  159.  173, 
229.  231.  and  232  to  the  bill,  and  agrees 
thereto;  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  20,  27, 
28.  33.  34.  44,  45.  58.  62.  80,  90.  92.  99. 
149.  151.  156.  157.  158.  160.  162.  165. 
174.  185.  186.  194.  195.  196.  197. 
200.  201.  202.  204.  205.  206,  207. 
210.  212,  214.  215.  216.  217.  218. 
222.  223.  224.  225.  226.  227.  228. 
and  233  to  the  bill,  and  agree  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Sen- 
ate. 


172. 
199. 
209. 
221. 


100. 
167. 
198. 
208. 
220. 
230. 


on  or  to  encircle  dolphins  or  other  marine 
mammals,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2548.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  establish  an  Abra- 
ham Lincoln  Research  and  Interpretive  Cen- 
ter; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

H.J.  Res.  400  Joint  resolution  designating 
October  1992  as  "Itolian-American  Heritage 
and  Culture  Month";  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  484.  Joint  resolution  designating 
the  week  beginning  February  14.  1993.  as 
"National  Visiting  Nurse  Associations 
Week";  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  500.  Joint  resolution  designating 
March  1993  as  "Italian-American  Heritage 
Month":  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  503.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  23.  1992.  as  "National  Military 
Families  Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  523.  Joint  resolution  designating 
October  8.  1992.  as  -'National  Firefighters 
Day";  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  542.  Joint  resolution  designating 
the  week  beginning  November  8.  1992.  as 
"Hire  a  Veteran  Week  ";  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  546.  Joint  resolution  designating 
February  4.  1993.  and  February  3.  1994.  as 
"National  Women  and  Girls  in  Sports  Day"; 
w  the  Committee  on  the  Judiciary. 

H.J.  Res.  551.  Joint  resolution  designating 
October  4,  1992.  through  October  10.  1992.  as 
"National  Bone  Marrow  Donor  Awareness 
Week":  to  the  Committee  on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  368.  A  concurrent  resolution 
providing  for  corrections  in  the  enroUm.ent 
of  the  bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


MEASURES  REFERRED 
The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives, for  concurrence  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5323.  An  act  to  promote  a  peaceful 
transition  to  democracy  in  Cuba  through  the 
application  of  appropriate  pressures  on  the 
Cuban  Government  and  support  for  the 
Cuban  people;  to  the  Committee  on  Foreign 
Relations. 

H.R.  5419.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  authorize 
the  SecreUry  of  State  to  enter  into  inter- 
national agreements  to  establish  a  global 
moratorium  to  prohibit  harvesting  of  tuna 
through  the  use  of  purse  sein  nets  deployed 


ENROLLED  BILLS  SIGNED 

The  PRESIDENT  pro  tempore  [Mr. 
Byrd]  announced  that  he  had  signed 
the  following  enrolled  bills  which  had 
previously  been  signed  by  the  Speaker 
of  the  House: 

H.R.  5503.  An  act  making  appropriations 
for  the  Department  of  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes; 

H.R.  5679.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes;  and 

H.R.  6056.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  changeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes; 
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The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1777.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority  for 
the  reflation  of  mammography  services  and 
radiological  equipment,  and  for  other  pur- 
poses (Rept.  No.  102-448). 

By  Mr.  BYRD,  fj-om  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  -Revised  Alloca- 
tion to  Subcommittee  of  Budget  Totals  from 
the  Concurrent  Resolution  for  Fiscal  Year 
1993  (Rept.  No.  102-449). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment; 

S.  790.  A  bill  to  amend  the  antitrust  laws 
in  order  to  preserve  and  promote  wholesale 
and  retail  competition  In  the  retail  gasoline 
market  (Rept.  No.  102-450). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1101.  A  bin  to  require  the  Federal  Com- 
munications Commission  to  prescribe  stand- 
ards for  AM  stereo  radio  broadcasting  (Rept. 
No.  102^51). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

H.R.  4773.  A  bill  to  provide  for  reporting  of 
pregnancy  success  rates  of  assisted  reproduc- 
tive technology  programs  and  for  the  certifi- 
cation of  embryo  laboratories  (Rept.  No.  102- 
432). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Res.  150.  A  resolution  expressing  the 
sense  of  the  Senate  urging  the  President  to 
call  on  the  President  of  Syria  to  permit  the 
extradition  of  fugitive  Nazi  war  criminal 
Alois  Brunner. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  amendments  and  an 
amended  preamble: 

S.  Res.  301.  A  resolution  relating  to  ongo- 
ing violence  connected  with  apartheid  in 
South  Africa. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Res.  346.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  the  capture  on 
September  12.  1992.  of  the  Peruvian  com- 
munist and  terrorist  leader.  Abimael 
Guzman,  and  for  other  purposes. 

S.  Res.  349.  A  resolution  relating  to  hos- 
tilities between  the  Republics  of  Armenia 
and  Azerbaijan. 

S.  Res.  351.  A  resolution  to  commend  the 
people  of  Thailand  for  successfully  conduct- 
ing peace'ul  general  elections  and  to  con- 
gratulate Thailand's  pro-democracy  parties 
on  their  victory. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  2985.  A  bill  to  authorize  the  Board  for 
International  Broadcasting  to  support  a 
"Radio  Free  China". 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  3275.  A  bill  to  amend  the  Foreign  Serv- 
ice Act  of  1980  to  allow  additional  deductions 
by  the  Agency  for  International  Develop- 
ment from  the  salaries  of  Inspector  General 
Foreign  Service  criminal  Investigators  for 
retirement  purposes,  to  increase  the  manda- 


tory retirement  age  of  Foreign  Service 
criminal  Investigators  from  55  to  57  years  of 
age  and  to  include  Administratively  Uncon- 
trollable Overtime  as  basic  pay  In  computing 
the  annuity  of  a  noncommissioned  Foreign 
Service  criminal  investigator. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.J.  Res.  325.  A  joint  resolution  entitled 
the  "Collective  Security  Participation  Reso- 
lution". 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  for- 
eign Relations: 

Edward  S.  Walker,  Jr.,  of  Maryland,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  the  Dep- 
uty Representative  of  the  United  States  to 
the  United  Nations,  with  the  rank  and  sutus 
of  Ambassador  Extraordinary  and  Pleni- 
potentiary. 

Paul  S.  Sarbanes.  of  Maryland,  to  be  a 
Representative  of  the  United  States  to  the 
Forty-seventh  Session  of  the  General  Assem- 
bly of  the  United  Nations. 

The  following-named  persons  to  be 
Representatives  and  Alternate  Rep- 
resentatives of  the  United  States  of 
America  to  the  Forty-seventh  Session 
of  the  General  Assembly  of  the  United 
Nations: 

REPRESENTATIVES 

Edward  Joseph  Perkins,  of  Oregon. 
Alexander  Fletcher  Watson,  of  Massachu- 
setts. 
Larry  Pressler.  of  South  Dakota. 
Gloria  Estefan.  of  Florida. 

ALTERNATE  REPRESENTATIVES 

Irvin  Hicks,  of  Maryland. 

Shirin  R.  Tahir-Kheli.  of  Pennsylvania. 

Parker  G.  Montgomery,  of  New  York. 

Prezell  Russell  Robinson,  of  North  Caro- 
lina. 

Margaretu  F.  Rockefeller,  of  New  York. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees commitment  to  respond  to  re- 
quests to  apper  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I  also 
report  favorably  three  nomination  lists 
in  the  Foreign  Service  which  were 
printed  in  full  in  the  Congressional 
Record  of  September  23,  1992,  and  ask 
unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  102-35.  United  Nations  Frame- 
work Convention  on  Climate  Change  (Exec 
Rept.  No.  102-55). 

TEXT  OF  Resolution  of  Ratification 
Resolved,  (two-thirds  of  the  Seniors  present 
concurring  therein).  That  the  Senate  advise 


and  consent  to  the  ratification  of  the  United 
Nations  Framework  Convention  on  Climate 
Change,  adopted  May  9.  1992.  by  the  Resumed 
Fifth  Session  of  the  Intergovernmental  Ne- 
gotiating Committee  for  a  Framework  Con- 
vention on  Climate  Change  ("Convention"), 
and  signed  on  behalf  of  the  United  States  at 
the  United  Nations  Conference  on  Environ- 
ment and  Development  (UNCED)  in  Rio  de 
Janeiro  on  June  12.  1992. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated; 
By  Mr.  BRADLEY: 
S.  3291.  A  bill  to  Improve  the  interstate  en- 
forcement of  child  support   and   parentage 
court  orders,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  HATCH: 
S.  3292.  A  bin  to  establish  the  death  pen- 
alty for  certain  violent  crimes  and  provide 
procedures  for  its  Imposition,  provide  for  ha- 
beas corpus  reform,  and  codify   the  "good 
faith"  exception  to  the  exclusionary  rule:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  EXON  (for  himself.  Mr.  Gorton. 
and  Mr.  Pressler  ): 
S.  3293.  A  bill  to  amend  title  49.  United 
States  Code,  to  provide  for  certification  of 
weights  of  loaded  containers  and  trailers  for 
Intermodal  transportation,  and  for  purposes: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By   Mr.   SARBANES  (for  himself  and 
Mr.  McConnell): 
S.  3294.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  extend  for  one  year  the 
authority   of  the   Overseas   Private   Invest- 
ment Corporation;  read  the  first  time. 

•By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Cranston): 
S.  3295.  A  bin  to  amend  title  10.  United 
States  Code,  to  establish  within  the  Office  of 
the  Secretary  of  Defense  the  position  of  Di- 
rector of  Criminal  Investigations;  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  WOFFORD: 
S.  3296.  A  bill  to  direct  the  Secretary  of 
Commerce  to  provide  grants  to  SUtes  to 
provide  technical  and  financial  assistance  to 
small  and  medium-sized  manufacturers:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  KOHL: 
S.  3297.  A  bill  to  strengthen  the  security  of 
Federal    computer   systems,    and    for   other 
purposes;    to    the    Committee    on    Govern- 
mental Affairs,. 

By  Mr.  ROBB: 
S.  3298.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Shoreline  XV; 
to   the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  BOREN  (for  himself  and  Mr. 
Breaux): 
S.  3299.  A  bin  to  contain  health  care  costs 
and  improve  access  to  health  care  through 
accountable  health  plans  and  managed  com- 
petition, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BINGAMAN: 
S.  3300.  A  bill  to  provide  universal  access 
to  health  care  and  contain  health  care  costs 
through  accountable  health  plans  and  man- 
aged competition,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  JEle- 
sources. 


By  Mr.  CRANSTON: 
S.  3301.  A  bill  to  permit  certain  disabled 
former  Peace  Corps  volunteers  to  enroll  in  a 
Federal  employees  health  benefit  plan,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  MURKOWSKI  (for  himself.  Mr. 
Stevens.  Mr.  Hasten.  Mr.  Garn.  Mr. 
Seymour,  Mr.  Craig.  Mr.  Cochran. 
Mr.    DuRENBERGER,   Mr.   Coats.    Mr. 
Chafee,  Mr.  Burns,  Mr.  Pressler, 
Mr.  Domenici.  Mr.  Akaka.  Mr.  Gra- 
ham.  Mr.   DeConcini.   Mr.   Reid.   Mr. 
Dixon.  Mr.  Glenn.  Mr.  Lieberman. 
Mr.    Hollings.    Mr.    Specter,    Mr. 
Bumpers,     Mr.     Fowler,     and     Mr. 
Metzenbaum): 
S.J.  Res.  343.   A  joint  resolution  to  des- 
ignate the  period  commencing  on  October  24. 
1992.  and  ending  on  November  1.  1992,  as  "Na- 
tional  Red   Ribbon   Week   for  a   Drug-Free 
America";  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WELLSTONE: 
S.J.  Res.  344.  A  joint  resolution  to  prohibit 
the  proposed  sale  to  Saudi  Arabia  of  F-15  air- 
craft;  to  the  Committee  on  Foreign  Rela- 
tions. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  Mr.  Jeffords): 
S.  Con.  Res.  138.  A  concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
H.R.  2042;  considered  and  agreed  to. 
By  Mr.  DOLE  (for  Mr.  SVMMS): 
S.  Con.  Res.  139.  A  concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
H.R.  1628;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRADLEY: 

S.  3291.  A  bill  to  improve  the  inter- 
state enforcement  of  child  support  and 
parentage  court  orders,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 
interstate  child  support  enforcement  act 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  offer  the  1992  Interstate  Child 
Support  Enforcement  Act.  which  is  a 
comprehensive  plan  to  overhaul  the 
interstate  child  support  collection 
process,  based  on  the  report  and  rec- 
ommendations of  the  U.S.  Commission 
on  Interstate  Child  Support.  I  was 
proud  to  serve  on  this  Commission. 

Its  time  to  revamp  the  way  we  col- 
lect interstate  child  support  because 
the  gaps  in  the  system  are  a  nightmare 
for  everyone  involved— the  parents,  the 
caseworkers,  but  above  all.  the  chil- 
dren, who  are  caught  in  the  middle  of 
this  whole  mess. 

This  legislation  would  streamline 
child  support  enforcement  by  reform- 
ing paternity  establishment  programs, 
location  techniques  of  noncustodial 
parents,  support  order  establishment, 
enforcement  techniques,  staffing,  and 
training. 

Simply  put,  when  parents  cross  State 
lines  and  evade  their  responsibility  to 


their  own  children,  the  cost  of  neglect 
too  often  falls  on  the  American  tax- 
payer. 

One-third  of  all  child  support  cases 
are  interstate,  yet  only  $1  of  every  $10 
collected  is  from  an  interstate  case. 
Behind  this  delinquency  rate  are  mil- 
lions of  families  drowning  in  redtape 
trying  to  collect  billions  of  dollars 
from  noncustodial  parents. 

Recent  studies  show  that,  in  1989.  $5 
billion  in  outstanding  child  support 
went  unpaid,  and  millions  more  were 
never  owed  because  no  support  orders 
were  established. 

It  is  now  time  to  tighten  the  inter- 
state cases  and  ensure  that  parents 
meet  their  obligations  to  their  chil- 
dren. I  will  continue  to  push  this  legis- 
lation in  the  next  Congress  and  look 
forward  to  holding  public  hearings  to 
discuss  the  merits  of  the  plan. 

Mr.  President,  the  life-chances  of  our 
Nations  children  should  not  have  to  be 
restricted  on  account  of  the  fact  that 
their  parents  live  in  different  States. 
But  all  too  often  that  is  exactly  what 
happens.  All  too  often,  children  who  do 
not  live  with  their  parents  are  made  to 
suffer  because  one  parent,  usually  the 
one  who  does  not  have  custody  of  the 
children,  does  not  pay  for  their  sup- 
port. 

This  is  not  the  first  time  we  have  at- 
tempted to  tackle  the  complex  prob- 
lems of  child  support  enforcement.  In 
1984.  we  mandated  several  reforms,  in- 
cluding wage  withholding  if  a  parent  is 
1  month  in  arrears  on  his  or  her  child 
support  and  Federal  and  State  income 
tax  refund  offsets  to  collect  overdue 
child  support.  These  changes  produced 
positive  results.  Total  child  support 
collections,  which  amounted  to  $2  bil- ' 
lion  in  1983,  were  up  to  $4  billion  in 
1988.  In  New  Jersey,  child  support  col- 
lections increased  from  $140  million  in 

1983  to  $250  million  in  1988.  In  addition, 
the  average  number  of  nonwelfare 
cases  where  child  support  collections 
were  made  increased  nationally  from 
500.000  in  1983  to  1  million  in  1988. 

In  1988.  we  mandated  expanded  pater- 
nity establishment,  more  vigorous  ef- 
forts at  finding  noncustodial  parents 
who  fail  to  meet  their  obligations,  and 
increased  usage  of  wage  withholding. 
Since  1988.  the  system  has  improved 
further,  so  that  if  one  were  to  compare 

1984  to  1990,  one  would  see  that  child 
support  collections  on  behalf  of  AFDC 
families  increased  175  percent  during 
the  period  and  collections  on  behalf  of 
non-AFDC  families  increased  321  per- 
cent. 

Yet  even  with  these  improvements, 
no  one  would  suggest  that  we  have 
solved  all  the  problems.  Even  with  all 
the  work  that  has  been  done  in  child 
support  over  the  last  few  years,  the 
fact  is  that  $5  billion  of  owed  child  sup- 
port remains  unpaid  by  noncustodial 
parents  and  millions  more  is  never 
owed  because  no  child  support  order 
has  been  established.  Despite  some  im- 


provements, the  system  still  fails  to 
make  collections  in  too  many  cases.  In 
1990,  the  full  amount  of  child  support 
was  collected  in  only  12  percent  of 
AFDC  cases  and  only  28  percent  of  non- 
AFDC  cases.  Who  pays  for  this  trag- 
edy? The  American  taxpayer  and  mil- 
lions of  children  whose  life-chances  are 
severely  restricted  by  the  lack  of 
money. 

Mr.  President,  problems  abound  with 
the  child  support  system  as  a  whole, 
but  interstate  cases  are  the  most  dif- 
ficult. Interstate  cases  are  far  less  like- 
ly to  receive  support  payments  than  in- 
state cases,  despite  the  fact  that  par- 
ents in  in-state  cases  and  parents  in 
interstate  eases  establish  child  support 
orders  at  similar  rates.  Although  one- 
third  of  all  child  support  cases  are 
interstate,  only  $1  out  of  every  $10  col- 
lected is  the  result  of  collections  in  an 
interstate  case.  The  average  interstate 
case  in  which  enforcement  of  an  exist- 
ing order  is  requested  takes  3  to  6 
months,  versus  3  to  9  weeks  for  in-state 
cases.  Interstate  enforcement  is  made 
far  more  complex  by  the  lack  of  uni- 
form State  laws  governing  enforce- 
ment, service  of  process,  and  jurisdic- 
tion. It  is  burdened  as  well  by  the  ab- 
sence of  a  national  information  system 
that  allows  Sta,tes  to  exchange  up-to- 
date  information  on  the  location,  re- 
sources, and  obligations  of  absent  par- 
ents. 

I  introduced  the  legislation  which 
created  the  U.S.  Commission  on  Inter- 
state Child  Support  in  1988  because  of 
my  concern  that  conflicting  State  laws 
and  practices,  and  the  lack  of  uniform- 
ity in  the  system  were  hampering  the 
effectiveness  of  child  support  enforce- 
ment across  State  lines.  After  an  in- 
tensive 2-year  effort  at  studying  the 
problems  associated  with  interstate  en- 
forcement of  child  support,  the  Com- 
mission recently  provided  Congress 
with  a  framework  for  improvement  of 
the  current  system.  I  have  chosen  to 
highlight  many  of  its  recommendations 
in  the  bill  I  introduce  today. 

This  bill  seeks  to  make  it  easier  for 
the  millions  of  families  who  live  in 
States  different  from  the  noncustodial 
parent  to  locate  those  noncustodial 
parents,  establish  paternity,  establish 
support  orders,  and  collect  child  sup- 
port. It  focuses  mainly  on  issues  con- 
cerning, locate  and  case  tracking,  es- 
tablishment, parentage,  enforcement, 
collection  and  distribution,  and  the  re- 
spective roles  of  Federal  and  State  gov- 
ernment. I  would  just  like  to  take  a 
few  minutes  to  discuss  some  of  its  pro- 
visions. 

Expanded  paternity  establishment  is 
key  to  iniproving  interstate  child  sup- 
port enforcement.  Mr.  President.  As 
the  number  of  births  to  unmarried 
women  continues  to  rise,  it  is  becom- 
ing increasingly  necessar.y  to  spend  re- 
sources establishing  paternity.  In  1990. 
there  were  over  1  million  births  to  un- 
married women,  about  one-fourth  of  all 
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births  that  year.  About  57  percent  of 
black  children,  23  percent  of  Hispanic 
children,  and  17  percent  of  white  chil- 
dren born  in  1990  were  born  to  unwed 
women.  In  1990,  68  percent  of  all  births 
to  women  between  the  ages  of  15  to  19 
were  to  unwed  women. 

Before  a  custodial  parent  can  get  a 
child  support  order,  paternity  must  be 
established.  And  when  you  consider 
that  it  is  more  difficult  to  establish  pa- 
ternity when  the  father  of  the  child 
lives  in  another  State,  you  start  to  see 
why  early  paternity  establishment  is 
so  important. 

This  bill  requires  States  to  establish 
hospital -based  paternity  establishment 
programs,  such  as  the  successful  pro- 
grams which  now  operate  in  Washing- 
ton and  Virginia,  so  that  fathers  can  be 
identified  in  hospitals.  About  85  per- 
cent of  fathers  are  in  touch  with  the 
child  and  mother  at  or  soon  after  the 
birth  of  their  children.  Many  fathers 
visit  their  children  in  the  hospital  or 
birthing  center.  Programs  that  target 
these  fathers  and  provide  advice  to 
them  about  parentage  can  do  a  lot  to 
cut  down  on  the  number  of  children  for 
whom  paternity  has  not  been  estab- 
lished. 

Where  the  father  was  not  targeted  at 
the  hospital,  this  bill  contains  provi- 
sions which  would  make  it  easier  for 
paternity  to  be  established.  It  makes  it 
less  difficult  to  locate  out-of-state  fa- 
thers by  expanding  the  locate  informa- 
tion and  services  available  to  custodial 
parents  and  child  support  profes- 
sionals. It  mandates  changes  in  evi- 
dence standards  which  remove  many  of 
the  obstacles  that  now  exist  to  pater- 
nity establishment  across  State  lines. 
This  bill  also  promotes  the  use  of  pa- 
ternity testing  procedures  which  are 
very  accurate  at  determining  pater- 
nity. 

Even  where  parentage  is  established, 
it  is  difficult  to  locate  absent  parents. 
When  those  parents  live  in  other  States 
it  becomes  even  more  difficult.  Locat- 
ing absent  parents  is  made  more  dif- 
ficult by  the  absence  of  an  information 
network  which  allow  custodial  parents 
and  child  support  officials  access  to  up- 
to-date  employment  information. 

In  interstate  cases,  custodial  parents 
always  seem  to  be  one  step  behind  non- 
custodial parents.  If  a  noncustodial 
parent  gets  a  job,  his  or  her  employer 
does  not  usually  inform  the  States  em- 
ployment security  agency  that  the  new 
employee  is  on  the  payroll  until  the 
next  quarter  in  which  the  employer  has 
to  report  payroll  information.  By  the 
time  child  support  officials  in  the  cus- 
todial parents  State  get  ahold  of  that 
information,  the  noncustodial  parent 
has  often  moved  to  another  job.  Imag- 
ine the  frustration,  Mr.  President,  of 
custodial  parents  who  find  out  where 
the  noncustodial  parent  was  working 
only  after  he  or  she  has  left  the  job. 
This  scenario  is  played  out  over  and 
over  in  interstate  cases. 
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To  eliminate  this  problem,  this  bill 
requires    the    printing   of  a    new    W-4 
form.  On  that  form,  all  new  employees 
would  have   to  disclose  whether  they 
are  required  to  pay  child  support  and  if 
so,  the  amount  they  have  to  pay  and 
whether  it  is  to  be  paid  by  wage  with- 
holding. If  the  employee  is  required  to 
pay  child  support  through  wage  with- 
holding, this  bill  requires  the  employer 
to  begin  the  withholding  immediately. 
Just  as  important.  Mr.  President,  the 
bill  I  introduce  today  requires  that  the 
W^  form  information  be  sent  directly 
to    the    State    employment    security 
agency  for  referral  to  the  State  child 
support  enforcement  agency.  The  State 
child     support     enforcement     agency 
would  then  broadcast  the  information 
over  a  national   network,   created   by 
this  bill,  which  links  all  the  States  and 
certain  data  bases  of  the  Federal  Gov- 
ernment.   The    W^    form    information 
would  be  compared  with  information  in 
electronic.    State-based    child    support 
order  registries  across  the  country.  If 
the  new  employee  did  not  accurately 
acknowledge    a   child   support    obliga- 
tion, the  network  would  pick  up  this 
fact.  Instead  of  always  being  one  step 
behind    the   noncustodial    parent,    the 
custodial  parent  and  the  child  support 
worker  will  be  able  to  find  the  non- 
custodial   parent    much    sooner.    The 
combination  of  an  electronic  data  bank 
of  support  order  information,  the  na- 
tional network,  and  the  amended  W-4 
form  deal  a  serious  blow  to  noncusto- 
dial parents  who  are  now  successfully 
avoiding  payment  of  child  support. 

To  eliminate  the  problems  associated 
with  establishing  a  support  order 
across  State  lines,  my  bill  requires  the 
States  to  expand  their  long-arm  stat- 
utes to  reach  more  out-of-State  non- 
custodial parents.  It  requires  States  to 
recognize  and  enforce  child  support  or- 
ders from  other  States,  and  it  also  re- 
quires all  States  to  adopt  the  August 
1992  Uniform  Interstate  Family  Sup- 
port Act  adopted  by  the  National  Con- 
ference of  Conrmiissioners  on  Uniform 
State  Laws  verbatim  so  that  inconsist- 
encies between  the  SUtes  in  case  proc- 
essing can  be  eliminated. 

Even  where  a  support  order  has  been 
established,  custodial  parents  still 
have  problems  collecting  money,  espe- 
cially in  interstate  cases.  This  bill  re- 
quires the  States  to  take  tougher 
measures  against  parents  who  do  not 
pay  their  child  support.  It  requires 
them  to  pass  laws  making  it  possible 
for  delinquent  parents  to  lose  their 
professional  and  occupational  licenses, 
hitting  them  in  a  sense  at  their  liveli- 
hood. It  requires  the  States  to  suspend 
the  driver's  licenses  of  delinquent  par- 
ents. It  calls  for  the  expended  use  of 
credit  reporting— it  is  interesting  that 
a  noncustodial  parent  can  be  delin- 
quent on  a  car  loan  and  that  fact  can 
be  reported  on  a  credit  report,  but  the 
fact  that  he  or  she  is  delinquent  on 
child  support  might  not  be  reported.  In 


addition,  this  bill  requires  the  States 
to  intercept  lottery  winnings,  money 
judgments,  and  other  income  of  non- 
custodial parents  who  owe  child  sup- 
port. This  bill  also  requires  the  States 
to  make  it  easier  to  freeze  the  bank  ac- 
counts of  delinquent  parents,  and  re- 
quires the  States  to  make  it  a  State 
crime  to  willfully  fail  to  pay  child  sup- 
port. 

Finally,  this  bill  responds  to  staffing 
and  training  issues  which  have  plagued 
child  support  professionals  for  decades. 
In  a  GAO  report  I  and  the  other  Con- 
gressional members  of  the  Commission 
requested,  it  was  reported  that  the  av- 
erage case  load  per  child  support  case 
worker  is  1,000  cases.  Can  you  imagine, 
Mr.  President,  1,000  cases?  This  bill  re- 
quires the  Department  of  Health  and 
Human  Services  to  conduct  staffing 
studies  in  every  State  and  report  such 
findings  to  this  body  and  the  States.  It 
also  requires  the  Office  of  Child  Sup- 
port Enforcement  to  make  training  as- 
sistance available  to  State  child  sup- 
port agencies. 

Mr.  President,  I  realize  that  this  is  a 
very  big  and  complicated  bill  and  that 
others  might  have  chosen  different 
paths  to  reforming  the  child  support 
system.  However,  I  believe  this  bill  and 
the  recommendations  upon  which  it  is 
based  will  spark  a  lot  of  debate  on  the 
issue  of  child  support  enforcement.  I 
also  expect  bi-partisan  support  for 
many  of  the  bills  provisions.  In  fact, 
my  colleague  on  the  Commission, 
Marge  Roukema,  is  today  introducing 
a  companion  measure  to  my  legislation 
in  the  House. 

Mr.    President,    the    failure   of   non- 
custodial parents  to  pay  child  support 
should  be  the  concern  of  all  Members  of 
this  body— not  just  because  tax  dollars 
are  at  stake  but  because  nonpayment 
of  child  support  is  taking  a  heavy  toll 
on  the  children  of  this  Nation.   Fifty 
percent  of  the  marriages  in  this  coun- 
try end  in  divorce.  A  quarter  of  the 
children  born  every  year  are  born  to 
unmarried   women.    According    to    the 
National     Commission     on     Children, 
nearly  75  percent  of  all  American  chil- 
dren growing  up  in  single-parent  fami- 
lies will  experience  poverty  for  some 
period  during  the  first  10  years  of  their 
lives.  These  disturbing  statistics  sug- 
gest that  millions  of  children  can  be 
helped  if  we  toughen  our  Nations  child 
support  laws  and  improve  our  ability 
to  locate  absent  parents.  In  the  Com- 
mission, we  took  a  comprehensive  look 
at   the   problem   of  child   support   en- 
forcement, and  I  think  this  body  will 
be  very  interested  in  the  recommenda- 
tions  we   produced.    I   stand   ready   to 
work  with  any  member  of  this  body  on 
the  provisions  laid  out  in  this  bill. 

I  ask  unanimous  consent  that  the 
full  text  of  my  statement,  and  two 
summaries  of  the  bill's  provisions  be 
entered  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3291 
Be  it  enacted  t).v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrPLE;  REFERENCE:  TABLE  OF 
CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Interstate  Child  Support  Enforcement 
Act". 

(b)  Reference  to  Social  SEcuarrv  act.— 
Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  reference;  table  of  con- 
tents. 

Sec.  2.  Findings,  declarations,  and  purposes. 
TITLE  I— LOCATE  AND  CASE  TRACKING 

Sec.  101.  Expansion  of  use  of  Federal  parent 
locator  system. 

Sec.  102.  Expansion  of  data  bases  accessed 
by  parent  locator  systems. 

Sec.  103.  Expansion  of  access  to  national 
network  for  location  of  parents. 

Sec.  104.  Private  attorney  access  to  locate 
and  enforcement  services. 

Sec.  105.  National  reporting  of  new  hires  and 
child  support  information. 

Sec.  106.  Access  to  law  enforcement  systems 
of  records. 

Sec.  107.  State    networks    for    broadcasting 
warrants. 
TITLE  U-ESTABLISHMENT 

Sec.  201.  Long-arm  jurisdiction  and  full 
faith  and  credit. 

Sec.  202.  Service  of  process  on  Federal  em- 
ployees and  members  of  the 
armed  services  relating  to  child 
support,  alimony,  and  parent- 
age obligations. 

Sec.  203.  Presumed  address  of  obligor  and 
obligee. 

Sec.  204.  Notification  to  custodial  parents. 

Sec.  205.  State  uniformity  regarding  deter- 
mination of  parentage  and  sup- 
port, jurisdiction  and  venue, 
and  Federal  employee  residen- 
tial status. 

Sec.  206.  Fair  Credit  Reporting  Act  amend- 
ments. 

Sec.  207.  National  Child  Support  Guideline 
Commission. 

Sec.  208.  Guideline  principles. 

Sec.  209.  Duration  of  support. 

Sec.  210.  Evidence. 

Sec.  211.  Nonresident's  telephonic  access  to 
forum. 

Sec.  212.  Uniform  terms  in  orders. 

Sec.  213.  Social  security  numbers  on  mar- 
riage licenses  and  child  support 
orders. 

Sec.  214.  Administrative  subpoena  power. 
TITLE  m— PARENTAGE 

Sec.  301.  Parentage. 

TITLE  IV— ENFORCEMENT 

Sec.  401.  Anti-assignment  clauses  amended. 

Sec.  402.  Direct  Income  withholding. 

Sec.  403.  Priority  of  wage  withholding. 

Sec.  404.  Definition  of  Income  subject  to 
withholding  includes  workers' 
compensation. 

Sec.  405.  Consumer  Credit  Protection  Act 
amendments. 

Sec.  406.  Election  of  remedies  prohibition. 

Sec.  407.  Occupational.  professional  and 
business  licenses 

Sec.  408.  Driver's  licenses  and  vehicle  reg- 
istrations. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Liens  on  certificates  of  vehicle 
title. 

Attachment  of  bank  accounts 

Lotteries,  settlements,  payouts, 
awards,  and  forfeitures. 

Fraudulent  transfer  pursuit. 

Full  IRS  collection. 

Bonds. 

Tax  offset  for  nonAFDC  post-minor 
child. 

Attachment  of  public  and  private 
retirement  funds. 

Reporting  to  credit  bureaus. 

Criminal  nonsupport. 

Statutes  of  limitation. 

Interest. 

Health-care  enforcement. 

Bankruptcy. 

Federal  government  cooperation  in 
enforcement  of  support  obliga- 
tions of  members  of  the  armed 
forces  and  other  persons  enti- 
tled to  payments  by  the  Fed- 
eral government. 

UIFSA  endorsement. 


TITLE  V— COLLECTION  AND 
DISTRIBUTION 

Sec.  501.  PYiority  of  distribution  of  collec- 
tions. 

Sec.  502.  Relationship  of  AFDC  to  CSE— lim- 
iting reimbursement  claims  to 
award  amount. 

Sec.  503.  Fees  for  nonAFDC  clients. 

Sec.  504.  Collection  and  disbursement  points 
for  child  support. 
TITLE  VI— FEDERAL  ROLE 

Sec.  601.  Placement  and  role  of  the  Federal 
Child  Support  Agency. 

Sec.  602.  Training. 

Sec.  603.  Staffing. 

Sec.  604.  Funding  and  incentives  for  child 
support  agencies. 

Sec.  605.  Child  support  definition. 

Sec.  606.  Audits. 

Sec.  607.  Child  support  assurance  demonstra- 
tion projects. 

Sec.  608.  Development  of  a  children's  trust 
fund. 

TITLE  Vn— STATE  ROLE 

Sec.  701.  Prohibition  of  residency  require- 
ment for  rV-D  services. 

Sec.  702.  Advocating  for  children's  economic 
security. 

Sec.  703.  Duties  of  IV-D  agencies. 

Sec.  704.  Broader  access  to  services. 

Sec.  705.  Process  for  change  of  payee  in  IV- 
D  cases. 

TITLE  Vm— EFFECTIVE  DATE 

Sec.  801.  Effective  date. 

SEC.    2.    FINDINGS,    DECLARATIONS,    AND    PUR- 
POSES. 

(a)  Findings.— The  Congress  finds  thatr— 

(1)  there  is  a  large  and  growing  number  of 
child  support  and  parentage  cases  annually 
involving  disputes  between  parents  or  pre- 
sumed parents  who  reside  in  different  States; 

(2)  the  laws  by  which  the  courts  of  the  var- 
ious States  determine  their  authority  to  es- 
tablish, enforce,  or  modify  a  child  support 
order,  or  to  determine  parentage  are  not  uni- 
form; 

(3)  those  laws,  along  with  the  limits  im- 
posed by  a  Federal  system,  on  the  authority 
of  each  State  to  take  certain  actions  outside 
its  own  boundaries,  contribute  to — 

(A)  the  pressing  problem  of  parties  moving 
to  avoid  jurisdiction, 

(B)  inequities  based  solely  on  choice  of 
domicile, 

(C)  disregard  of  court  orders  resulting  in 
massive  arrearages  nationwide. 

<D)  excessive  relitigation  of  cases. 


(E)  the  establishment  of  confiicting  orders 
by  the  courts  of  various  States,  and 

(F)  inter-jurisdiction  travel  and  commu- 
nication that  is  so  expensive  and  time  con- 
suming as  to  disrupt  parties'  occupations 
and  commercial  activities;  and 

(4)  among  the  results  of  these  conditions 
are- 

(A)  the  failure  of  the  courts  of  such  juris- 
dictions to  give  full  faith  and  credit  to  the 
judicial  proceedings  of  the  other  States. 

(B)  the  deprivation  of  rights  of  liberty  and 
property  without  due  process  of  law. 

(C)  burdens  on  commerce  among  the 
States,  and 

(D)  harm  to  the  welfare  of  children  and 
their  parents  and  other  custodians. 

(b)  DECLARATION.— Based  on  the  findings 
stated  in  subsection  (a),  it  is  necessary  to  es- 
tablish national  standards  under  which  the 
courts  of  each  State  will  determine  their  ju- 
risdiction to  establish,  enforce,  or  modify  a 
child  support  order,  or  to  determine  parent- 
age and  the  effect  to  be  given  by  each  State 
to  such  determinations  by  the  courts  of 
other  States. 

(c)  Purpose.— The  general  purposes  of  this 
Act  are  to — 

(1)  expand  the  forums  available  to  estab- 
lish, enforce,  or  modify  a  child  support  order, 
or  to  determine  parentage  so  that  such  ac- 
tions may  be  heard  in  the  State  that  has  the 
strongest  interest  in  the  child's  financial  se- 
curity; 

(2)  promote  and  expand  the  exchange  of  in- 
formation and  other  forms  of  mutual  assist- 
ance between  States  that  are  concerned  with 
the  same  child: 

(3)  facilitate  the  enforcement  of  support 
decrees  among  the  States; 

(4)  discourage  continuing  interstate  con- 
troversies over  child  support  in  the  interest 
of  greater  financial  stability  and  secure  fam- 
ily relationships  for  the  child;  and 

(5)  avoid  jurisdictional  competition  and 
conflict  between  courts  in  matters  relating 
to  the  establishment,  enforcement,  and 
modification  of  child  support  orders,  and  to 
the  determination  of  parentage,  which  have 
resulted  in  the  movement  of  parties  among 
States  and  a  low  percentage  of  interstate 
cases  with  support  orders,  thereby  adversely 
affecting  children's  well-being. 

(d)  STATE.— For  purposes  of  this  section, 
the  term  "State"  means  a  State  of  the  Unit- 
ed States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  a  territory  or 
possession  of  the  United  States,  and  Indian 
country  as  defined  in  section  1151  of  title  18. 
United  States  Code. 

TITLE  I— LOCATE  ASD  CASE  TRACKING 
SEC.  101.  EXPANSION  OF  USE  OF  FEDERAL  PAR- 
ENT LOCATOR  SYSTEM. 

Section  453  (42  U.S.C.  653)  is  amended— 

(1)  by  striking  "for  the  purpose  of  enforc- 
ing support  obligations  against  such  parent" 
in  suteection  (a)  and  inserting  "for  the  pur- 
poses of  parentage  establishment,  child  sup- 
port establishment,  modification,  and  en- 
forcement, and  child  visitation  enforcement, 
provided  that  safeguards  are  in  place  to  pre- 
vent release  of  information  when  it  may 
jeopardize  the  safety  of  the  children  or  ei- 
ther parent",  and 

(2)  by  inserting  "and  such  reasonable  fees" 
after  "such  documents"  in  subsection  (d). 

SEC.  102.  EXPANSION  OF  DATA  BASES  ACCESSED 
BY  PARENT  LOCATOR  SYSTEMS. 

(a)  ADDITIONAL  Information  for  Federal 
Parent  Locator  Service.— Section  453  (42 
U.S.C.  653)  Is  amended— 

(1)  by  striking  "the  most  recent  address 
and  place  of  employment"  in  subsection  (b) 
and  inserting  "the  most  recent  residential 
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address,   employer   name   and   address,    and 
amounts  and  nature  of  Income  and  assets". 

(2)  by  striking  "the  resident  parent"  in 
subsection  (c>(3)  and  inserting  "either  par- 
ent", and 

(3)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(4)  The  Secretary  of  the  Treasury  shall 
enter  into  an  agreement  with  the  Secretary 
to  provide  prompt  access  for  the  Secretary 
(in  accordance  with  this  subsection  and  sec- 
tion 6103(1  )(6)  of  the  Internal  Revenue  Code 
of  1986)  to  the  quarterly  estimated  Federal 
income  tax  returns  nied  by  individuals  with 
the  Internal  Revenue  Service.". 

(b)  State  Lnformation.— Section  466(a)  (42 
U.S.C.  666(a))  is  amended  by  inserting  after 
paragraph  (10)  the  following  new  paragraphs: 
"(11)  Procedures  under  which  the  State 
agency  shall  have  automated  on-line  or 
batch  access  (or.  if  necessary,  nonautomated 
access)  to  information  regarding  residential 
addresses,  employers  and  employer  address- 
es, income  and  assets,  and  medical  insurance 
benefits  with  respect  to  absent  parents 
through  various  data  bases.  Such  data  bases 
shall  include  data  bases  belonging  to: 

"(A)  the  State  revenue  or  taxation  depart- 
ment: 

"(B)  the  State  motor  vehicle  registration 
department: 

"(C)  the  State  employment  security  de- 
partment: 
"(D)  the  State  crime  information  system: 
"(E)  the  Stare  bureau  of  corrections; 
"(F)  the  State  recreational,  occupational, 
and  professional  licensing  department; 
"(G)  the  Secretary  of  State's  office; 
"(H)  the  State  bureau  of  vital  statistics; 
"(I)  State  or  local  agencies  administering 
public  assistance: 

"(J)  State  or  local  real  and  personal  prop- 
erty record  departments; 

"(K)  publicly  regulated  utility  companies 
located  in  the  State; 

"(L)  credit  reporting  agencies  located  in 
the  Sute:  and 

"(M)  trade  and  labor  unions  located  in  the 
State. 

"(12)  Procedures  under  which  the  Sute 
agency  shall  maintain  a  child  support  order 
registry  which  shall  include— 

"(A)  each  child  support  order  in  the  State 
in  which  the  parties  agree  to  the  inclusion  of 
such  order  in  the  registry;  and 

"(B)  at  the  option  of  the  State,  all  other 
child  support  orders  in  the  State.". 

(c)  Sense  of  the  Congress.-U  is  the  sense 
of  the  Congress  that  the  Secretary  of  Health 
and  Human  Services  should  investigate  pur- 
suant to  section  453(e)  of  the  Social  Security 
Act  (42  U.S.C.  653(e))  accessing  Federal  data 
banks  not  already  linked  to  the  Parent  Loca- 
tor Service  which  are  deemed  more-than- 
marginally  useful  to  locate  absent  parents. 

SEC.  103.  EXPANSION  OF  ACCESS  TO  NATIONAL 
N-ETWORK  FOR  UX:ATI0N  OF  PAR- 
ENTS. 

(a)  In  General.— Section  453  (42  U.S.C.  663i 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  The  Secretary,  through  the  Office  of 
Child  Support  Enforcement,  shall  expand  the 
Parent  Locator  System,  established  under 
this  section  to  provide  a  national  network 
based  on  the  comprehensive  statewide  child 
support  enforcement  systems  developed  by 
the  various  Sutes.  Such  an  expansion— 

"(1)  would  allow  each  State  to— 

"(A)  locate  any  absent  parent  who  owes  a 
child  support  obligation,  for  whom  an  obliga- 
tion is  being  established,  or  for  whom  an 
order  for  visitation  is  being  enforced  by— 

"(i)  accessing  the  records  of  other  State 
agencies  and  sources  of  locate  information 
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directly  from  one  computer  system  to  an- 
other, and 

"(ii)  accessing  Federal  sources  of  locate  in- 
formation in  the  same  fashion; 

"(B)  access  the  files  of  other  States  to  de- 
termine whether  there  are  other  child  sup- 
port orders  and  obtain  the  deUils  of  those 
orders: 

■(C)  provide  for  both  on-line  and  batch 
processing  of  locate  requests,  with  on-line 
access  restricted  to  cases  in  which  the  infor- 
mation is  needed  immediately  (i.e..  court  ap- 
pearances) and  batch  processing  used  to 
troll'  data  bases  to  locate  individuals  or  up- 
date information  periodically:  and 

"(D)  direct  locate  requests  to  individual 
States  or  Federal  agencies,  broadcast  re- 
quests to  selected  States,  or  broadcast  cases 
to  all  States  when  there  is  no  indication  of 
the  source  of  needed  information; 

"(2)  provide  for  a  maximum  of  48-hour 
turnaround  time  for  information  to  be  broad- 
cast and  returned  to  a  requesting  State; 

"(3)  provide  ready  access  to  courts  of  the 
information  on  the  network  by  location  of  a 
computer  terminal  in  each  court;  and 

"(4)  access  the  registry  of  child  support  or- 
ders for  public  and  private  cases  maintained 
at  the  State  level  by  the  State  agencies  as 
described  in  section  466(a)(12).". 

(b)  Expanded  State  Interaction  With  Na- 
■noNAL  Network —Section  454(16)  (42  U.SC 
654(16))  is  amended— 

(1)  by  striking  "and  (E)"  and  inserting 
"(E)",  and 

(2)  by  striking  "enforcement;"  at  the  end 
of  subparagraph  (E)  and  inserting  "enforce- 
ment, and  (F)  to  provide  access  to  the  na- 
tional network  developed  pursuant  to  sec- 
tion 453(g):". 

SEC,  104.  PRIVATE  ATTORNEY  ACCESS  TO  LO- 
CATE  AND  ENFORCEMENT  SERV- 
ICES, 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  102.  is  amended  by  inserting  after 
paragraph  (12)  the  following  new  paragraph: 

"(13)  Procedures  under  which  private^  at- 
torneys and  pro  se  obligees  are  given  access 
to  information  located  in  the  State  locate 
resources  and  through  enforcement  tech- 
niques of  the  State  child  support  enforce- 
ment agency,  for  the  limited  purpose  of  es- 
tablishing, modifying,  and  enforcing  child 
support,  visitation,  and  parentage  orders, 
provided  that  safeguards  are  in  place  to  pre- 
vent release  of  information  when  it  may 
jeopardize  the  safety  of  the  children  or  ei- 
ther parent.  Such  procedures  may  provide 
for  reasonable  fees  for  such  access.  ". 

SEC.  105.  NATIONAL  REPORTING  OF  NEW  HIRES 
AND  CHILD  SUPPORT  INFORMATION, 

(a)  Federal  I.ypLEMENTATioN  of  System  — 

(1)  In  GENER.AL— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secretary 
of  Labor,  shall  establish  a  system  of  report- 
ing of  new  employees  by  requiring  employers 
to  provide  a  copy  of  every  new  employee's 
W-4  form  to  the  employment  security  agency 
of  the  Sute  in  which  the  employment  is  lo- 
cated. 

(2)  Expanded  Use  of  Form.— The  Sec- 
retary of  the  Treasury  shall  modify  the  W-4 
form  completed  by  the  new  employee  to  in- 
clude— 

(A)  whether  a  child  support  obligation  is 
owed  by  the  new  employee,  and  if  bo.  to 
whom  such  obligation  is  payable  and  the 
amount  of  such  obligation. 

(B)  whether  payment  of  such  obligation  is 
to  be  by  income  withholding,  and 

(C)  whether  the  new  employee  has  health 
care  insurance  available. 

(3)  Employer  Withholding  Obligation  — 
(A)  In  general.— Subtitle  C  of  the  Internal 

Revenue  Code  of  1986  (relating  to  employ- 


ment taxes)  is  amended  by  inserting  after 
chapter  24  the  following  new  chapter: 
"CHAPTER    24A— COLLECTION    OF    CHILD 

SUPPORT  OBLIGATIONS  AT  SOURCE  ON 

WAGES 

"Sec.    3411.    Child   support   obligations   col- 
lected at  source. 

-SEC.  UU.  CHILD  SUPPORT  OBUGATIONS  COI, 
LECTED  at  SOURCE, 

"(a)  Requirement  of  Withholding— Every 
employer  making  payment  of  wages  shall  de- 
duct and  withhold  upon  such  wages  a  speci- 
ried  child  support  obligation  amount. 

"(b)  Specified  Child  Support  Obligation 
Amount.— For  purposes  of  this  chapter,  the 
specified  child  support  obligation  amount 
with  respect  to  any  employee  shall  be  deter- 
mined based  on  information  provided  by  the 
employee,  such  information  to  be  confirmed 
or  corrected  by  the  State  within  which  the 
employer  is  located  under  procedures  de- 
scribed in  section  466(a)(14)  of  the  Social  Se- 
curity Act. 

"(c)  Liability  for  Payment.- The  em- 
ployer shall  be  liable  for  the  payment  of  the 
specified  child  support  obligation  amount  to 
the  payee  identified  by  the  employee. 

"(d)  Special  Rules.— For  purposes  of  this 
chapter  (and  so  much  of  subtitle  F  as  relates 
to  this  chapter),  any  specified  child  support 
obligation  amount  shall  be  treated  as  if  were 
a  tax  withheld  under  chapter  24  and  rules 
similar  to  the  rules  of  such  chapter  shall 
apply." 

(B)  Clerical  amendment.— The  table  of 
chapters  of  subtitle  C  of  the  Internal  Reve- 
nue Code  of  1966  is  amended  by  inserting 
after  the  item  relating  to  chapter  24  the  fol- 
lowing new  item: 

"Chapter  24A.  Child  support  obligations  col- 
lected at  source.". 

(4)  Withheld  child  support  obligations 
reported  on  W-2  forms.— Subsection  (a)  of 
section  6051  of  the  Internal  Revenue  Code  of 
1986  (relating  to  receipts  for  employees)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (8).  by  striking  the  period  at  the 
end  of  paragraph  (9)  and  inserting  ",  and", 
and  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  the  total  amount  of  specified  child 
support  obligations  withheld  under  section 
3411.". 

(b)  State  Implementation  of  System.— 
Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  section  104.  is  amended  by  inserting  after 
paragraph  (13)  the  following  new  paragraph: 

"(14)  Procedures  under  which  the  State 
shall- 

■•(A)  impose  monetary  penalties  on— 

"(i)  individuals  who  owe  child  support  obli- 
gations who  fail  to  report  such  obligations 
on  Federal  income  tax  W-4  forms  at  time  of 
employment: 

"(ii)  employers  who  fail  to  forward  such  W- 
4  forms  to  the  State  employment  security 
agency  within  10  calendar  days  of  the  date  of 
the  payroll;  and 

"(iii)  employers  who  fail  to  withhold  the 
child  support  obligation  and  disburse  such 
obligation  to  the  individual  owed  such  obli- 
gation within  10  calendar  days  of  the  date  of 
the  payroll,  using  electronic  funds  transfer, 
if  possible,  unless  otherwise  notified  by  such 
State  agency; 

■■(B)  confirm  the  information  provided 
under  subparagraph  (A){ii)  or  identify  child 
support  obligations  that  have  not  been  re- 
ported by  the  new  hire  through  the  use  of  the 
Parent  Locator  System  established  under 
section  453; 

'■(C)  notify  the  employer  in  cases  where 
the  employee  has  not  correctly  reported  on 


the  W-4  using  a  standard  wage  withholding 
notice  developed  by  the  Federal  Office  of 
Child  Support  Enforcement  under  section 
452(a)(14); 

"(D)  broadcast  over  the  Parent  Locator 
System  to  other  States  information  based  on 
W-4  form  information  that  has  been  sent  to 
the  State  employment  security  agency;  and 

■'(E)  in  the  event  of  a  match  between  the 
W-4  related  information  and  the  abstract  of 
support  orders  on  file  in  the  State  registry  of 
child  support  orders,  notify  the  individual 
owed  a  child  support  obligation  or  such  indi- 
vidual's designee  of  such  information. 
If  an  individual  owed  a  child  support  obliga- 
tion who  is  not  utilizing  the  State  program 
under  this  part  desires  the  wage  withholding 
services  described  in  this  paragraph,  such  in- 
dividual shall  be  required  to  apply  for  assist- 
ance under  the  State  plan.". 

SEC.   10*.  ACCESS  TO  LAW  ENFORCEMENT  SYS- 
TEMS OF  RECORDS. 

(a)  Access  by  Child  Support  Enforce- 
ment agencies.— The  head  of  the  National 
Criminal  Information  Center,  of  the  Na- 
tional Law  Enforcement  Telecommuni- 
cations Network,  and  of  any  other  national 
or  regional  system  for  tracking  individuals 
shall— 

(1)  allow  access  to  Information  the  center, 
network,  or  other  system  to  Federal,  State, 
and  local  child  support  enforcement  agen- 
cies: and 

(2)  if  an  access  code  is  required  to  allow 
such  access,  provide  an  access  code  to  each 
child  support  enforcement  agency  that  ap- 
plies for  one. 

(b)  Loss  of  Federal  Funding.— A  non-Fed- 
eral system  for  tracking  individuals  that 
fails  to  comply  with  subsection  (a)  shall  not 
be  eligible  to  receive  Federal  funding  for  the 
system. 

SEC.  107.  STATE  NETWORKS  FOR  BROADCASTING 
WARRANTS, 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  105.  is  amended  by  inserting  after 
paragraph  (14)  the  following  new  paragraph: 

"(15)  Procedures  under  which  the  State— 

"(A)  shall  make  available  for  broadcasting 
on  its  local  and  State  crime  information  sys- 
tem fallure-to-appear  warrants,  capiases  and 
bench  warrants  issued  by  courts  in  civil  and 
criminal  parentage  and  child  supfwrt  pro- 
ceedings; and 

"(B)  if  a  defendant  or  anyone  on  behalf  of 
the  defendant  posts  security  after  being  ar- 
rested, shall  remit  any  subsequent  forfeiture 
to  the  individual  owed  the  child  support  obli- 
gation to  the  extent  of  any  arrearage  in  such 
obligation.". 

TITLE  II— ESTABUSHMENT 

SEC.   201.    LONG-ARM   JURISDICTION   AND   FULL 
FAITH  AND  CREDIT. 

(a)  State  Law.— Section  466(a)  (42  U.S.C. 
666(a)).  as  amended  by  section  107.  is  amend- 
ed by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraphs: 

"(16)  Procedures  under  which  the  State 
may  validly  assert  personal  jurisdiction  over 
a  nonresident  in  an  action  to  establish,  en- 
force, or  modify  a  child  support  order,  or  to 
determine  parentage  if  1  or  more  of  the  fol- 
lowing factors  are  met: 

"(A)  The  nonresident  was  personally 
served  with  process  in  the  State. 

■■(B)  The  nonresident  submitted  to  the  ju- 
risdiction of  the  State  by  consent,  by  enter- 
ing a  general  appearance,  or  by  filing  a 
pleading  that  effectively  waived  any  contest 
to  jurisdiction. 

■■(C)  The  nonresident  resided  in  the  State 
with  the  child  during  the  child's  lifetime; 


"(D)  The  nonresident  resided  in  the  State 
and  provided  prenatal  expenses  for  the  child 
or  support  after  the  child's  birth. 

"(E)  The  child  resides  in  the  State  as  a  re- 
sult of  the  acts  or  directives  of  the  non- 
resident. 

■'(F)  The  nonresident  engaged  in  sexual 
intercourse  in  the  State  and  the  child  may 
have  been  conceived  by  such  intercourse. 

■•(G)  The  nonresident  asserted  parentage  in 
a  putative  father  registry  maintained  by  the 
sute. 

"(H)  There  is  any  other  basis  consistent 
with  the  constitution  of  the  Sute  and  the 
Constitution  of  the  United  Sutes  for  the  ex- 
ercise of  personal  jurisdiction  over  the  non- 
resident. 

■■(17)  Procedures  under  which  the  Sute 
shall— 

•■(A)  treat  out-of-Sute  service  of  process 
in  child  support  and  parenUge  actions  in  the 
same  manner  as  in-Sute  service  of  process; 

■•(B)  require  that  notice  for  the  exercise  of 
jurisdiction  over  nonresident  be  given  in  a 
manner  reasonably  calculated  to  give  actual 
notice  and  may  be — 

"(1)  by  personal  delivery  outside  the  Sute 
in  the  manner  prescribed  for  service  of  proc- 
ess within  the  Sute; 

••(ii)  in  the  manner  prescribed  by  the  law  of 
the  place  in  which  the  service  is  made; 

•■(ill)  by  first-class  mail  addressed  to  the 
individual  to  be  served  (if  allowed  by  the 
Sute's  rules  of  civil  procedure)  or  any  other 
form  of  mail  that  includes  a  request  for  a  re- 
ceipt or  signature  of  such  individual,  subject 
to  the  requirements  of  such  rules  of  civil 
procedure;  or 

■■(iv)  as  directed  by  the  court,  including 
publication  if  other  means  of  notification 
are  ineffective,  subject  to  the  requirements 
of  the  Sute's  rules  of  civil  procedure; 

"(C)  require  that  notice  to  commence  a 
child  support  or  parenuge  action  be  deliv- 
ered, mailed,  or  published  with  sufficient 
time  to  allow  for  serving  an  answer  or  other 
response  before  any  hearing  in  the  Sute.  in 
accordance  with  the  otherwise  applicable 
rule  regarding  the  commencement  of  an 
original  action  in  the  Sute; 

■■(D)  require  notice  of  the  commencement 
of  a  child  support  or  parenuge  action  to 
each  party  whose  rights,  privileges,  duties, 
or  powers  may  be  affected  by  the  action; 

■■(E)  require  that  proof  of  service  outside 
the  Sute  may  be  made  by  the  affidavit  of 
the  individual  who  made  the  service,  or  in 
the  manner  prescribed  by  the  law  of  the 
Sute,  by  the  order  under  which  the  service 
is  made,  or  by  the  law  of  the  place  in  which 
service  is  made,  and  if  service  is  made  by 
mail,  proof  of  service  may  be  by  a  receipt 
signed  by  the  addressee  or  other  evidence  of 
delivery  to  the  addressee;  and 

■■(F)  require  the  availability  of  first-class 
mail  service  after  the  service  of  the  sum- 
mons and  initial  pleadings.". 

(b)  Sense  of  the  Congress.— Pursuant  to 
its  powers  to  enforce  the  Due  Process  Clause 
of  the  Fifth  Amendment,  section  5  of  the 
Fourteenth  Amendment,  the  Commerce 
Clause,  the  General  Welfare  Clause,  and  the 
Full  Faith  and  Credit  Clause  of  the  United 
Sutes  Constitution,  it  is  the  sense  of  the 
Congress  that  the  couru  of  a  SUte  may, 
consistent  with  due  process,  exercise  per- 
sonal jurisdiction  over  a  nonresident  who  is 
the  parent  or  presumed  parent  of  a  resident 
chil(3  in  order  to  esublish,  enforce,  or  modify 
a  child  support  order  or  to  determine  parent- 
age. 

(c)  Interstate  Recognition  of  Child  Sup- 
port AND  PARE.NTAGE  ORDERS.— 

(1)  Ln  GENERAL.— Chapter  115  of  title  28. 
United  Sutes  Code,  is  amended  by  inserting 


after  section  I738A  the  following  new  sec- 
tion: 

"{17388.  Full  faith  and  credit  to  child  rap- 
port and  parentage  orders 

■■(a)  Definitions.— As  used  in  this  section, 
the  term: 

■■  ■Child'  means  any  individual  under  the 
age  of  18  years,  and  any  individual  who  has 
atuined  the  age  of  18  years  or  more  for 
whom  a  child  support  order  has  been  issued 
pursuant  to  the  laws  of  a  Sute. 

■■  'Child  support'  includes  periodic  and 
lump  sum  payments  for  current  and  past  due 
economic  support.  paymenU  of  premiums  for 
health  insurance  for  children,  payments  for 
or  provision  of  child  care,  and  payments  for 
educational  expenses. 

•■  •Child  support  order^  means  a  judgment, 
decree  or  order  of  a  court  requiring  the  pay- 
ment of  money,  whether  in  periodic  amounts 
or  lump  sum.  for  the  support  of  a  child  and 
includes  permanent  and  temporary  orders, 
initial  orders  and  modifications,  ongoing 
support  and  arrearages. 

••  ■Child^s  Sute'  means  the  Sute  in  which 
the  child  currently  resides  with  a  parent,  or 
an  individual  acting  as  a  parent. 

••  'ContesUnt'  means  an  individual.  In- 
cluding a  parent,  who  claims  a  right  to  re- 
ceive child  support  or  is  under  an  order  to 
pay  child  support,  and  includes  SUtes  and 
political  subdivisions  to  which  support 
rights  have  been  assigned. 

■•  •Court'  means  a  court,  administrative 
process,  or  quasijudicial  process  of  a  SUte 
that  is  authorized  to — 

••(1)  adjudicate  parenuge; 

••(2)  esublish  the  amount  of  support  pay- 
able by  a  contesunt;  or 

••(3)  modify  the  amount  of  support  payable 
by  a  contesunt. 

'•  'Home  Sute'  means  the  SUte  in  which, 
immediately  preceding  the  time  involved,  a 
child  lived  with  his  or  her  ;^rents.  a  parent, 
or  an  individual  acting  as  parent,  for  at  least 
6  consecutive  months  (including  any  periods 
of  temporary  absence),  and  in  the  case  of  a 
child  less  than  6  months  old.  the  Sut€  in 
which  the  child  lived  from  birth  with  any  of 
such  individuals. 

"  'Individual  acting  as  a  parent'  means  an 
individual,  other  than  a  parent,  who  has 
physical  custody  of  a  child  and  who  has  ei- 
ther been  awarded  custody  by  a  court  or 
claims  a  right  to  custody. 

"  'Modification"  and  'modify"  refer  to  a 
change  in  a  child  support  order  or  an  order 
adjudicating  parenuge  that  modifies,  re- 
places, supersedes,  or  otherwise  is  made  sub- 
sequent to  such  prior  order,  whether  or  not 
made  by  the  same  court  that  issued  such 
prior  order. 

'■  ■Sute'  means  a  Sute  of  the  United 
Sutes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  a  territory  or 
possession  of  the  United  Sutes.  and  Indian 
country  as  defined  in  section  1151  of  title  18, 
United  Sutes  Code. 

"(b)  Full  Faith  and  Credit.- The  courts 
of  each  Sute  shall  recognize  and  enforce  ac- 
cording to  its  terms  a  child  support  order  or 
an  order  adjudicating  parentage  against  an 
individual  over  whom  personal  jurisdiction 
has  been  exercised,  including  an  order  pursu- 
ant to  a  Sute  law  that  authorizes  the  courts 
of  the  Sute  to  exercise  personal  jurisdiction 
over  nonresidents  to  the  extent  permitted  by 
the  Constitution  of  the  United  SUtes.  and 
shall  not  modify  such  an  order  except  as  pro- 
vided in  subsection  (f). 

"(c)  Bases  of  Jurisdiction.— A  court  of  a 
Sute  has  personal  jurisdiction  over  a  non- 
resident contesunt  if  1  or  more  of  the  fol- 
lowing factors  are  met: 
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"(1)  The  nonresident  was  personally  served 
with  process  In  the  State. 

■•(2)  The  nonresident  submitted  to  the  ju- 
risdiction of  the  State  by  consent,  by  enter- 
ing a  greneral  appearance,  or  by  filing  a 
pleading  that  effectively  waived  any  contest 
to  jurisdiction. 

"(3)  The  nonresident  resided  In  the  State 
with  the  child  during  the  child's  lifetime: 

"(4)  The  nonresident  resided  In  the  State 
and  provided  prenatal  expenses  for  the  child 
or  support  after  the  child's  birth. 

"(5)  The  child  resides  in  the  State  as  a  re- 
sult of  the  acts  or  directives  of  the  non- 
resident. 

"(6)  The  nonresident  engaged  in  sexual 
intercourse  in  the  Sute  and  the  child  may 
have  been  conceived  by  such  intercourse. 

"(7)  The  nonresident  asserted  parentage  in 
a  putative  father  registry  maintained  by  the 
State. 

"(8)  There  is  any  other  basis  consistent 
with  the  constitution  of  the  State  and  the 
Constitution  of  the  United  States  for  the  ex- 
ercise of  personal  jurisdiction  over  the  non- 
resident. 

"(d)  Continuing  Exclusive  Jurisdiction.— 
A  court  of  a  State  which  has  made  a  child 
support  order  or  adjudicated  parentage  con- 
sistently with  the  provisions  of  this  section 
has  continuing,  exclusive  jurisdiction  of  that 
order  for  so  long  as  the  State  remains  the 
child's  State  or  the  residence  of  any  contest- 
ant, unless  another  State,  acting  in  accord- 
ance with  subsection  (f).  has  modified  such 
order. 

"(e)  Notice  and  Hearing.— Before  a  court 
of  a  State  makes  a  child  support  order  or  ad- 
judicates parenuge,  reasonable  notice  and 
opportunity  to  be  heard  shall  be  given  to  the 
contestants. 

"(f)  Modification.— A  court  of  a  State  may 
modify  a  child  support  order  or  an  order  ad- 
judicating parentage  made  by  a  court  of  an- 
other Sute  if— 

••{1)  it  has  jurisdiction  to  make  such  an 
order:  and 

"(2)  the  court  of  the  other  State  no  longer 
has  continuing,  exclusive  jurisdiction  be- 
cause— 

"(A)  the  other  State  no  longer  is  the 
child's  Sute  or  the  residence  of  any  contest- 
ant; or 

"(B)  each  contesunt  has  filed  written  con- 
sent for  the  Sute  to  modify  the  order  and 
assume  continuing,  exclusive  jurisdiction  of 
such  order. 

"(g)  Enforcement  of  Prior  Orders— a 
court  of  a  Sute  which  no  longer  has  con- 
tinuing, exclusive  jurisdiction  of  a  child  sup- 
port order  or  an  order  adjudicating  parent- 
age may  enforce  such  order  with  respect  to 
unsatisfied  obligations  which  accrued  before 
the  date  on  which  a  modification  of  such 
order  is  made  under  subsection  (f). 

"(h)  Withholding  Exercise  of  Jurisdic- 
tion.—a  court  of  a  State  shall  not  exercise 
jurisdiction  in  any  proceeding  for  a  child 
support  order  or  an  adjudication  of  parent- 
age commenced  during  the  pendency  of  a 
proceeding  in  a  court  of  another  Sute  when 
the  court  of  the  other  Sute  is  exercising  ju- 
risdiction consistently  with  this  section  un- 
less— 

"(I)  the  proceeding  was  filed  in  the  Sute 
before  the  expiration  of  time  allowed  in  the 
other  Sute  for  filing  a  responsive  pleading 
challenging  the  exercise  of  jurisdiction  by 
the  other  Sute: 

"(2)  the  contesting  party  timely  challenges 
the  exercise  of  jurisdiction  by  the  other 
Sute:  and 

"(3)  if  applicable,  the  court  is  in  the  home 
Sute  of  the  child. 
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"(1)  Choice  of  Law  — (D  Except  as  provided 
In  paragraphs  (2)  and  (3).  the  forum  Sute's 
law  shall  apply  in  a  proceeding  to  esublish. 
modify,  or  enforce  a  child  support  order  or 
an  order  adjudicating  parenuge. 

"(2)  The  couru  of  a  SUte  shall  apply  the 
law  of  the  Sute  that  issued  a  child  support 
order  or  an  order  adjudicating  parentage  in 
interpreting  such  an  order. 

"(3)  In  an  action  to  enforce  a  child  support 
order  or  an  order  adjudicating  parentage,  the 
sutute  of  llmiUtions  under  the  laws  of  the 
forum  Sute  or  the  issuing  Sute.  whichever 
is  longer,  shall  apply.  ". 

(2)  Clerical  amendment.— The  chapter 
analysis  for  chapter  115  of  title  28.  United 
SUUs  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1738A  the  follow- 
ing new  item: 

•1738B.  Full  faith  and  credit  to  child  support 
and  parenuge  orders.  ". 

SEC.  aOZ.  SERVICE  OF  PROCESS  ON  FEDERAL  EM- 
PLOYEES AND  MEMBERS  OF  THE 
ARMED  SERVICES  RELATING  TO 
CHILD  SUPPORT,  AUMONY,  AND 
PARENTAGE  OBUGATIONS. 

(a)  Lv  General.— Part  D  of  title  IV  is 
amended  by  Inserting  after  section  460  the 
following  new  section; 

"service  of  process  on  federal  emplo^-ees 
and  members  of  the  armed  services  re- 
lating TO  CHILD  support.  ALIMONY.  AND 
PARENTAGE  OBLIGATIONS. 

"SEC.  460A.  (a)  The  head  of  each  agency 
shall  designate  an  agent  for  receipt  of  serv- 
ice of  process  for  any  employee  or  member  of 
the  armed  services  of  such  agency  who  is  su- 
tloned  outside  the  United  SUtes  or  iu  terri- 
tories and  possessions  relating  to  any  action 
filed  in  a  Sute  court  to  esublish.  enforce,  or 
modify  a  child  support  order  or  an  alimony 
order,  or  to  determine  parenuge. 

"(b)  The  agent  designated  under  subsection 

(a)  shall  receive  service  of  process— 
"(1)  at  the  designated  post  of  duty  or  regu- 
lar  place   of  business   of  the   employee   or 
member  of  the  armed  services:  or 

"(2)  at  a  location  within  the  United  Sutes 
for  an  employee  or  member  of  the  uniformed 
services  whose  post  of  duty  is  outside  of  the 
United  sutes. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  any  employee  or  member 
of  the  armed  services  from  requesting  or 
being  granted  a  suy  or  continuance  in  any 
action  in  a  Federal  or  Sute  court,  including 
any  relief  available  under  the  Soldiers  and 
Sailors  Civil  Relief  Act  of  1940  (50  U  S  C 
App.  501  etseq.). 

"(d)  For  purposes  of  this  section,  the  term 
agency'  means  each  agency  of  the  Federal 
Government,  including— 

"(1)  an  Executive  agency  as  defined  under 
section  105  of  title  5.  United  Sutes  Code: 

"(2)  the  Department  of  Defense  with  regard 
to  employees  of  such  department  and  mem- 
bers of  the  armed  services: 

"(3)  the  United  Sutes  Posui  Service  and 
Posui  Rate  Commission: 

■•(4)  any  agency  of  the  government  of  the 
District  of  Columbia: 

"(5)  any  agency  of  the  legislative  or  judi- 
cial branch  of  the  Government:  and 

"(6)  any  advisory  committee  to  which  the 
Federal  Advisory  Committee  Act  (5  U.S  C 
App.)  applies.". 

(b)  Conforming  amendment  for  Garnish- 
ME.\T  Proceedings.— Section  459(b)  (42  U.S  C 
659(b) I  is  amended— 

ID  by  Inserting  "(1)"  after  "(b)":  and 
(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  With  respect  to  any  Federal  employee, 
including  any  member  of  the  armed  services. 
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who  is  sutloned  outeide  the  United  Sutes. 
the  agent  designated  under  paragraph  (1) 
shall  receive  service  of  process— 

"lA)  at  the  designated  post  of  duty  or  regu- 
lar place  of  business  of  the  employee  or 
member  of  the  armed  services:  or 

"(B)  at  a  location  within  the  United  SUtes 
for  an  employee  or  member  of  the  armed 
services  whose  post  of  duty  is  ouuide  of  the 
United  Sutes. 

"(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  any  employee  or  member 
of  the  armed  services  from  requesting  or 
being  granted  a  sUy  or  continuance  in  any 
action  in  a  Federal  or  SUte  court,  including 
any  relief  available  under  the  Soldiers  and 
Sailors  Civil  Relief  Act  of  1940  (50  U  S  C 
App.  501  etseq.).". 

(c)  Regulations.— No  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
the  head  of  each  agency  shall  promulgate 
and  publish  regulations  implementing  the 
amendments  made  by  this  section. 

SEC.  203.  PRESUMED  ADDRESS  OF  OBLIGOR  AND 
OBLIGEE. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  201.  is  amended  by  inserting  after 
paragraph  (17)  the  following  new  paragraph- 

"(18)  Procedures  under  which  the  Sute 
shall— 

"(A)  require  the  filing  of  parents'  residen- 
tial addresses,  mailing  addresses,  home  tele- 
phone numbers,  driver's  license  numbers,  so- 
cial security  numbers,  names  of  employers 
addresses  of  places  of  employment,  and  work 
telephone  numbers  with  the  appropriate 
court  or  administrative  agency,  on  or  before 
the  date  the  final  order  is  issued: 

"(B)  create  the  presumption  that  for  the 
purpose  of  providing  sufficient  notice  in  any 
support-related  action  other  than  the  initial 
notice  in  an  action  to  adjudicate  parenuge 
or  esublish  a  child  support  order  that  the 
last  residential  address  of  the  party  given  to 
the  appropriate  agency  or  court  is  the  cur- 
rent address  of  the  party,  unless  the  individ- 
ual owed  the  support  obligation  in  good  faith 
provides  a  more  accurate  address,  which 
then  becomes  the  presumed  address  of  the  in- 
dividual who  owes  such  obligation:  and 

"(C)  ensure  that  information  concerning 
the  location  of  a  parent  or  child  shall  not  be 
released  to  the  other  parent  if  there  is  a 
court  order  for  the  physical  protection  of  one 
parent  or  child  entered  against  the  other 
parent.", 

SEC.    MM.    NOTIFICATION   TO   CUSTODIAL    PAR- 
ENTS. 

Section  454  (42  U.S.C.  654)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (23) 
by  striking  the  period  at  the  end  of  para- 
graph (24)  and  inserting  ":  and",  and  by  in- 
serting after  paragraph  (24)  the  following 
new  paragraph: 

"(25)  provide  that  the  agency  administer- 
ing the  plan— 

"(A)  notify  any  individual  owed  a  child 
support  obligation  of  all  hearings  in  which 
such  obligation  might  be  esubllshed.  modi- 
fied, or  enforced,  in  a  timely  fashion  to  allow 
custodial  parenu  the  opportunity  to  attend 
and  present  evidence  to  the  court,  except 
that  failure  to  actually  notify  such  individ- 
ual may  not  be  used  as  a  ground  for  delay 
and  shall  not  prevent  a  court  from  rendering 
a  decision  if  the  agency  made  reasonable  at- 
tempts to  provide  such  notice:  and 

"(B)  provide  custodial  parents  with  a  copy 
of  any  order  that  esubllshes.  modifies,  or 
enforces  a  child  support  obligation  within  14 
days  of  the  date  of  the  issuance  of  such 
order.". 


SEC.  305.  STATE  UNIFORMITY  REGARDING  DE- 
TERMINATION OF  PARENTAGE  AND 
SUPPORT.  JURISDICTION  AND 
VENUE,  AND  FEDERAL  EMPLOYEE 
RESIDENTIAL  STATUS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  203.  is  amended  by  inserting  after 
paragraph  (18)  the  following  new  paragraph: 

"(19)  Procedures  under  which  within  the 
sute— 

"(A)  a  party  seeking  both  parentage  adju- 
dication and  child  support  esUblishment 
shall  be  able  to  bring  both  in  a  single  cause 
of  action: 

"(B)  the  venue  for  parentage  adjudication 
shall  be  in  the  county  of  residence  of  the 
child,  when  the  child  and  alleged  parent  who 
is  the  defendant  reside  in  different  counties 
within  the  SUte: 

"(C)  a  court  or  agency  that  issues  a  parent- 
age or  child  support  order  shall  have  con- 
tinuing and  exclusive  jurisdiction  over  the 
order  until  that  court  or  agency  transfers  ju- 
risdiction to  the  appropriate  court  or  agency 
in  the  county  where  the  child  resides,  or  the 
parties  consent  to  be  bound  by  another  court 
or  agency  in  the  Sute  that  has  subject  mat- 
ter jurisdiction: 

"(D)  proceedings  for  purposes  of  enforce- 
ment and  modification  shall  be  transferred 
to  the  city,  county,  or  district  where  the 
child  resides  without  the  need  for  refiling  by 
the  plaintiff  or  re-serving  the  defendant; 

"(E)  a  court  or  agency  that  hears  parent- 
age or  child  support  claims  shall  have  sute- 
wide  jurisdiction  over  the  parties,  and  the 
parenuge  and  child  support  orders  issued  by 
the  court  or  agency  shall  have  sutewide  ef- 
fect for  enforcement  purposes:  and 

"(F)  visiutlon  denial  is  not  a  defense  to 
child  support  enforcement  and  the  nonpay- 
ment of  support  is  not  a  defense  to  visiution 
enforcement.". 

SEC.  20&  FAIR  CREDIT  REPORTING  ACT  AMEND- 
MENTS. 

Section  604  of  the  Consumer  Credit  Protec- 
tion Act  (15  U.S.C.  1681b)  is  amended  by  add- 
ing at  .the  end  thereof  the  following  new 
paragraph: 

"(4)  To  an  agency  administering  a  SUte 
plan  under  section  454  of  the  Social  Security 
Act  (42  U.S.C.  654)  to  use  the  information  rel- 
evant to  the  setting  of  an  initial  or  modified 
child  support  award,  without  the  necessity  of 
a  court  order.". 

SEC.  207.  NATIONAL  CHILD  SUPPORT  GUIDELII<{E 
COMMISSION. 

(a)  Establishment.— There  is  hereby  es- 
ubllshed a  commission  to  be  known  as  the 
"National  Child  Support  Guidelines  Commis- 
sion" (in  this  section  referred  to  as  the 
"Commission"). 

(b)  General  Duties.— The  Commission 
shall  convene  a  conference  to  study  the  de- 
sirability of  a  national  child  support  guide- 
line, and  if  such  guideline  is  advisable,  the 
Commission  shall  develop  for  congressional 
consideration  a  national  child  support  guide- 
line that  is  based  on  the  conference's  study 
of  various  guideline  models,  the  deficiencies 
of  such  models  and  any  needed  improve- 
ments. 

(c)  Membership.— 

(1)  Number:  appolntment.— 

(A)  In  general.- The  Commission  shall  be 
composed  of  9  individuals  appointed  jointly 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Congress,  not  later  than  Janu- 
ary 15.  1995. 

(B)  Qualifications  of  members.— Members 
of  the  Commission  shall  be  appointed  from 
among  those  who  are  able  to  provide  exper- 
tise and  experience  in  the  evaluation  and  de- 
velopment of  child  support  guidelines. 

(2)  Terms  of  office.— Each  member  shall 
be  appointed  for  a  term  of  2  years.  A  vacancy 


in  the  Commission  shall  be  filled  in  the  man- 
ner in  which  the  original  appointment  was 
made. 

(d)  Commission  Powers.  Compensation. 
Access  to  Informa-hon.  and  Supervision.— 
The  first  sentence  of  subparagraph  (C).  the 
first  and  third  sentences  of  subparagraph 
(D).  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  clauses  (ii) 
and  (iii)  of  subparagraph  (G).  and  subpara- 
graph (H)  of  section  1886(e)(6)  of  the  Social 
Security  Act  shall  apply  to  the  Commission 
in  the  same  manner  in  which  such  provisions 
apply  to  the  Prospective  Payment  Assess- 
ment Commission. 

(e)  Report.— Not  later  than  2  years  after 
the  appointment  of  members,  the  Commis- 
sion shall  report  to  the  President  and  the 
Congress  on  the  results  of  the  study  de- 
scribed in  subsection  (b)  and  the  final  assess- 
ment by  the  Commission  of  issues  relating  to 
a  national  child  support  guideline. 

(f)  Termination.— The  Commission  shall 
terminate  upon  the  submission  of  the  report 
described  in  subsection  (e). 

SEC.  208.  GUIDELINE  PRINCIPLES. 

Section  467  (42  U.S.C.  667)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(d)  The  guidelines  esUblished  pursuant  to 
subsection  (a)  shall  include  the  following 
principles: 

"(1)  A  change  in  the  child  support  amount 
resulting  from  the  application  of  the  guide- 
lines since  the  entry  of  the  last  support 
order  is  sufficient  reason  for  modification  of 
a  child  support  obligation  without  the  neces- 
sity of  showing  any  other  change  in  cir- 
cumsunce.  The  SUte  may  set  a  minimum 
timeframe  between  reviews  of  modifications 
based  on  the  guidelines,  absent  other 
changes  in  circumsunces. 

"(2)  By  not  later  than  1995.  each  SUte 
shall  esublish  automatic  child  support  order 
review  procedures  based  on  the  automated 
calculation  of  the  amount  of  support  to 
which  a  child  is  entitled. 

"(3)  Any  custodial  parent  who  is  not  re- 
ceiving aid  for  families  with  dependent  chil- 
dren under  part  A  of  this  title  must  agree  to 
the  review  of  a  child  support  award.  Such 
custodial  parent  shall  be  advised  of  a  recal- 
culated support  amount  based  on  such  re- 
view and  given  an  opportunity  to  decline  the 
pursuit  of  the  modification. 

"(e)  The  guidelines  esUblished  pursuant  to 
subsection  (a)  may  consider  the  treatment  of 
the  following: 

"(1)  Work-related  or  job-training-related 
child  care  expenses  of  either  parent  for  the 
care  of  children  of  either  parent. 

"(2)  Health  insurance  and  related  unin- 
sured health  care  expenses,  and  school  ex- 
penses incurred  on  behalf  of  the  child  of  such 
parents  for  whom  the  child  support  order  is 
sought. 

"(3)  Remarried  parent's  spouse's  income. 

"(4)  Multiple  family  child  raising  obliga- 
tions other  than  those  for  the  child  for  whom 
the  child  support  order  is  sought.". 

SEC.  209.  DURATION  OF  SUPPORT. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  205.  is  amended  by  inserting  after 
paragraph  (19)  the  following  new  paragraph: 

"(20)  Procedures  under  which  the  Sute — 

"(A)  requires  a  continuing  support  obliga- 
tion by  one  or  both  parents  until  at  least  the 
latter  of  when  a  child  reaches  the  age  of 
eighteen,  or  graduates  from  or  is  no  longer 
enrolled  in  secondary  school  or  its  equiva- 
lent, unless  a  child  marries,  or  is  otherwise 
emancipated  by  a  court  of  competent  juris- 
diction: 

"(B)  provides  that  courts  with  child  sup- 
port   jurisdiction    have    the    discretionary 


power,  pursuant  to  criteria  esUblished  by 
the  Sute.  to  order— 

"(1)  child  support,  payable  to  an  adult 
child,  at  least  up  to  the  age  of  22  for  a  child 
enrolled  in  an  accredited  postsecondary  or 
vocational  school  or  college  and  who  is  a  stu- 
dent in  good  sunding: 

"(11)  either  or  both  parenu  to  pay  for  post- 
secondary  school  support  based  on  each  pau:- 
ent's  financial  ability  to  pay: 

"(C)  provides  for  child  support  to  continue 
beyond  the  child's  age  of  majority  provided 
the  child  is  disabled,  unable  to  be  self-aup- 
portive.  and  the  disability  arose  during  the 
child's  minority;  and 

"(D)  provides  that  courU  should  consider 
the  effect  of  child  support  received  on 
means-tested  governmenul  benefite  and 
whether  to  credit  governmental  benefiu 
against  a  support  award  amount.". 

SEC.  210.  EVIDENCE. 

(a)  National  Subpoena  Duces  Tecum.— 
Section  452(a)  (42  U.S.C.  652(a))  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(9).  by  striking  the  period  at  the  end  of  para- 
graph (10).  and  by  Inserting  after  paragraph 
(10)  the  following  new  paragraphs: 

"(11)  draft  and  distribute  a  national  sub- 
(yoena  duces  tecum  for  use  by  local  and  Sute 
child  support  agencies  and  child  support  litl- 
ganu  to  reach  income  information  peruin- 
ing  to  all  private.  Federal.  SUte.  and  local 
government  employees,  as  well  as  any  re- 
ceivers of  income,  such  subpoena  duces 
tecum— 

"(A)  to  be  limited  to  evidence  regarding 
the  prior  12  months  of  income  or  evidence  of 
accumulated  income  to  date. 

"(B)  to  be  honored  by  payors  with  the 
timely  mailing  of  the  information  to  a  sup- 
plied address  on  the  subpoena. 

"(C)  to  be  enforced  by  a  hearing  held  in  the 
payor's  Sute  at  which  time  the  payor  bears, 
under  penalty  of  Sute  sanction,  the  burden 
of  specifying  the  reasons  for  not  timely  hon- 
oring the  subpoena,  and 

"(D)  the  information  of  which  is  to  be  ad- 
mitted once  offered  to  prove  the  truth  of  the 
matter  asserted:  and 

"(12)  esublish  a  simplified  certification 
process  and  admissibility  procedure  for  out- 
of-Sute  documents  in  child  support  or  par- 
enuge cases.". 

(b)  State  Laws.— Section  466(a)  (42  U.S.C. 
666(a)).  as  amended  by  section  209.  is  amend- 
ed by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(21)  Procedures  under  which— 

"(A)  any  certified  copy  of  an  out-of-Sute 
order,  decree,  or  judgment  related  to  child 
support  or  parentage  shall  be  admitted  once 
offered  in  the  courts  of  the  Sute  if  such 
order,  decree,  or  judgment  is  regular  on  its 
face; 

"(B)  the  introduction  of  electronically 
transmitted  information  and  faxed  docu- 
ments to  the  court  or  administrative  agency 
shall  be  allowed  to  determine  the  amount  of 
the  obligation  and  terms  of  the  order,  and 
electronically  transmitted  records  of  pay- 
ment of  a  child  support  agency  that  are  reg- 
ular on  their  face  may  be  offered  in  a  child 
support  or  parentage  proceeding  and  shall  be 
admitted  to  prove  the  truth  of  the  matter  as- 
serted; 

"(C)  out-of-Sute  depositions,  interrog- 
atories, admissions  of  fact,  and  other  discov- 
ery documents  may  be  offered  and  shall  be 
admitted  in  a  child  support  or  parenuge  pro- 
ceeding to  prove  the  truth  of  the  matters  as- 
serted in  the  documenu  if  regular  on  their 
face  and  if  such  documents  comply  with  the 
appropriate  discovery  rule  or  law  of  the 
Sute  where  the  discovery  was  conducted; 
and 
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"(D)  written,  videotaped,  or  audiotaped 
evidence  related  to  a  child  support  or  parent- 
age proceeding  may  be  offered  and  shall  be 
admitted  to  prove  the  truth  of  the  matter  as- 
serted therein". 

SEC.  an.  NONRESIDElVrS  TELEPHONIC  ACCESS 
TO  FORUM. 

Section  466<a)  (42  U.S.C.  666(a)).  as  amended 
by  section  210.  Is  amended  by  inserting  after 
paragraph  (21)  the  following  new  paragraph: 

■•(22)  Procedures  under  which  litigants  in 
an  interstate  parentage  or  child  support  ad- 
ministrative or  judicial  action  may  appear 
and  participate  by  telephonic  means.". 

SEC.  SIX.  in>aFORM  TERMS  IN  ORDERS. 

Section  452(a)  (42  U.S.C.  652(a)),  as  amended 
by  section  210,  is  amended  by  striking  "and" 
at  the  end  of  paragraph  (11),  by  striking  the 
period  at  the  end  of  paragraph  (12)  and  in- 
serting ":  and",  and  by  inserting  after  para- 
graph (12)  the  following  new  paragraph: 

"(13)  develop,  in  conjunction  with  State  ex- 
ecutive and  judicial  organizations,  a  uniform 
abstract  of  a  child  support  order,  to  be  used 
by  all  State  courts  to  record  the  facts  of  a 
child  support  order  in  a  registry  of  child  sup- 
port orders  established  under  section 
466<a)(12).  such  abstract  to  include— 

"(A)  the  date  that  support  payments  are  to 
commence; 

"(B)  the  circumstances  upon  which  support 
payments  are  to  terminate; 

"(C)  the  amount  of  current  child  support 
expressed  as  a  sum  certain,  arrearages  ex- 
pressed as  a  sum  certain  as  of  a  certain  date, 
and  any  payback  schedule  for  the  arrearages; 

"(D)  whether  the  support  award  is  in  a 
lump  sum  (nonallocated)  or  per  child; 

"(E)  if  the  award  is  lump  sum.  the  event 
causing  a  change  in  the  support  award  and 
the  amount  of  any  change; 

"(F)  other  expenses,  such  as  those  for  child 
care  and  health  care; 

"(G)  names  of  the  parents; 

"(H)  social  security  numbers  of  the  par- 
ents; 

"(I)  names  of  all  children  covered  by  the 
order; 

"(J)  dates  of  birth  and  social  security  num- 
bers of  children  covered  by  the  order; 

"(K)  court  identification  (FIPS  code,  name 
and  address)  of  the  court  issuing  the  order; 

"(L)  health-care  support  information;  and 

"(M)  party  to  contact  when  additional  In- 
formation is  obtained.". 

SEC.  21 S.  SOCIAL  ffl:CUIUTV  NUMBERS  ON  MAR- 
RIAGE LICENSES  AND  CHILD  SUP- 
PORT ORDERS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  211.  is  amended  by  inserting  after 
paragraph  (22)  the  following  new  paragraph: 

"(23)  Procedures  under  which  social  secu- 
rity numbers  of  the  individuals  applying  for 
a  marriage  license  are  listed  on  the  license 
by  each  applicant's  name.'. 

SEC.  214.  ADMINISTRATIVE  SUBPOENA  POWER 

Section  4«6(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  213,  is  amended  by  inserting  after 
paragraph  (23)  the  following  new  paragraph: 

"(24)  Procedures  under  which  the  Sute 
agency  may  issue  subpoenas  that  require  the 
individual  served  to  produce  and  deliver  doc- 
uments to  or  to  appear  at  a  court  or  admin- 
istrative agency  on  a  certain  date  and  may 
sanction  an  individual  for  failing  to  obey  the 
subpoena's  command.". 

TFTLE  III— PARENTAGE 
SEC.  Ml.  PARENTAGE. 

(a)  State  Plan.— 

(1)  Ln  general —Section  454  (42  U.S.C.  664). 
as  amended  by  section  204.  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (24), 
by  striking  the  period  at  the  end  of  para- 
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graph  (25)  and  inserting  ";  and  ",  and  by  in- 
serting after  paragraph  (25)  the  following 
new  paragraph: 

"(26)  in  order  to  encourage  voluntary  pa- 
ternity acknowledgement,  provide  for— 

"(A)  the  development  and  distribution  of 
material  at  schools,  hospitals,  agencies  ad- 
ministering the  programs  under  part  A  of 
this  title  and  title  XIX,  prenatal  health-care 
providers,  WIC  programs,  health  depart- 
ments, clinics,  and  other  appropriate  loca- 
tions that  describe  the  benefits  and  respon- 
sibilities of  paternity  establishment  and  the 
process  by  which  paternity  services  may  be 
obtained. 

"(B)  outreach  programs  at  hospiuis  and 
birthing  facilities  and  programs  for  prenatal 
care,  child  birth,  and  parenting,  a.id 
"(C)  the  use  of  consent  procedures.". 
(2)  Enhanced  Federal  MATCH.-Section 
455(a)(1)  (42  U.S.C.  655(a)(1))  is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(B),  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (C),  and  by  in- 
serting after  subparagraph  (O  the  following 
new  subparagraph: 

"(D)  equal  to  90  percent  (rather  than  the 
percentage  specified  in  subparagraph  (A))  of 
so  much  of  the  sums  expended  during  such 
quarter  as  are  attributable  to  costs  Incurred 
in  carrying  out  the  purposes  of  section 
454(26);", 

(b)  State  Law.— Section  466(a)  (42  U.S.C. 
666(a)).  as  amended  by  section  214,  is  amend- 
ed by  inserting  after  paragraph  (24)  the  fol- 
lowing new  paragraph: 
"(25)  Procedures  under  which— 
"(A)  a  signature  by  an  individual  on  a  sig- 
nature line  provided  for  a  father  on  a  State 
birth  certificate  shall  create  a  rebuttable 
presumption  of  parentage  of  the  signatory, 
and  the  birth  certificate  shall  be  admitted  as 
evidence  for  the  truth  of  the  matter  as- 
serted; 

"(B)  a  simple,  civil  consent  procedure  is 
available  for  individuals  who  agree  to  ac- 
knowledge parentage  of  a  child; 

"(C)  an  acknowledgment  of  parentage  may 
be  Incorporated  in  a  witnessed,  written 
statement  that  includes  a  statement  thatr— 

"(i)  the  individual  understands  the  con- 
sequences of  paternity  establishment, 

"(ii)  the  individual  is  signing  the  state- 
ment voluntarily,  and 

"(iii)  the  individual  does  not  object  to  the 
court  entering  an  order  for  parentage,  based 
on  the  acknowledgment,  without  notice 
prior  to  the  entry  of  the  order  and  without 
the  requirement  of  pleadings,  service,  sum- 
mons, testimony  or  a  hearing; 

"(D)  collection  of  information  for  support 
determination  may  be  done  concurrently 
with  the  parentage  acknowledgment  process, 
so  long  as  consistent  with  State  constitu- 
tional law; 

"(E)  the  State  shall  use  a  civil  procedure 
(and  not  a  criminal  procedure)  for  the  deter- 
mination of  parentage; 

"(F)  the  standard  of  evidence  for  such  de- 
termination is  a  preponderance  of  the  evi- 
dence; 

"(G)  a  party  may  bring  a  parentage  action 
without  joinder  of  the  named  child  and  the 
State's  law  regarding  privity  of  the  parties 
shall  govern  the  res  judicata  effect  of  non- 
joinder: 

"(H)  the  State  establishes  a  threshold  per- 
centage of  probability  of  parentage  or  a 
threshold  percentage  of  likelihood  of  exclu- 
sion of  those  wrongfully  accused  which  cre- 
ates a  presumption  of  parentage  if  such  par- 
entage testing  results  are  admitted  and 
uncontroverted; 

"(I)  a  resolution  of  parentage  may  be  made 
against  a  noncooperative  part.v  who  refuses 
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to  submit  to  an  order  by  a  court  for  parent- 
age testing; 

"(J)  any  objection  to  the  parentage  testing 
or  to  the  results  of  that  testing  must  be 
made  in  writing  at  least  21  days  prior  to 
trial,  and  if  no  objection  is  made,  the  test  re- 
sult is  admitted  to  prove  the  truth  of  the 
matter  asserted,  without  the  need  for  the  at- 
tendance of  a  representative  of  the  hospital, 
clinic,  or  parentage  laboratory,  except  that  a 
party  is  not  prohibited  from  calling  an  out- 
side expert  witness  to  refute  or  support  the 
testing  procedure  or  results,  or  the  mathe- 
matical theory  on  which  the  test  results  are 
based; 

"(K)  the  introduction  and  admission  into 
evidence,  without  the  need  for  third-party 
foundation  testimony,  of  prenatal  and  post- 
natal parenUge-testing  bills  is  allowed  and 
each  bill  is  regarded  as  prima  facie  evidence 
of  the  amount  incurred  on  behalf  of  the  child 
for  the  procedures  included  in  the  bill; 

"(L)  the  sute  may  enter  a  default  order  in 
parentage  cases  upon  proper  showing  of  evi- 
dence of  parentage  and  of  service  of  process 
on  the  defendant,  without  requiring  the  per- 
sonal presence  of  the  plaintiff; 

"(M)  temporary  support  orders  are  entered 
if- 

"(i)  the  parentage  testing  results  create  a 
presumption  of  parentage, 

"(11)  the  individual  from  whom  support  is 
sought  has  signed  a  verified  statement  of 
parentage;  or 

"(iii)  other  clear  and  convincing  evidence 
Is  presented  that  such  individual  is  the 
child's  parent;  and 

"(N)  a  party  whose  parentage  has  been  pre- 
viously determined  by  law  may  not  plead 
nonparentage  as  a  defense  to  a  child  support 
action.". 

TITLE  IV— ENFORCEME^fT 
SEC.  401.  ANTI-ASSIGNMENT  CLAUSES  AMENDED. 

Section  462(f)(2)  (42  U.S.C.  662(f)(2))  is 
amended  by  striking  "(not  including"  and  all 
that  follows  through  "compensation)". 

SEC.  402.  DIRECT  INCOME  WITHHOLDING. 

(a)  State  Law.— Section  466(b)  (42  U.S.C. 
666(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(11)  Any  individual  or  entity  engaged  in 
commerce,  as  a  condition  of  doing  business 
in  the  State,  shall  honor  income  withholding 
notices  or  orders  issued  by  a  court  of  any 
other  Sute.  Service  of  the  notice  may  be  by 
first-class  mail,  or  directly  served  on  the  In- 
come source.  The  individual  or  entity  served 
shall  immediately  provide  a  copy  of  the  no- 
tice to  the  employee.  The  individual  or  en- 
tity shall  honor  the  withholding  notice  or 
order— 

"(A)  if  such  notice  or  order  is  regular  on 
its  face. 

"(B)  regardless  of  the  location  of  the  em- 
ployee's workplace. 

If  such  notice  or  order  is  fully  complied  with, 
the  individual  or  entity  may  not  be  held  lia- 
ble for  wrongful  withholding. 

"(12)  In  any  case  under  this  part,  if  a  con- 
test to  or  refusal  to  comply  with  an  income 
withholding  notice  or  order  occurs,  the  Sute 
seeking  withholding  shall  send  an  informa- 
tional copy  of  the  withholding  notice  or 
order  to  the  registry  esublished  under  sub- 
section (a)(14)  in  the  Sute  in  which  the  em- 
ployee is  employed  or  which  is  the  source  of 
the  income. 

"(13)  If  the  employee  requests  a  hearing  to 
contest  the  withholding  based  on  a  misuke 
of  fact,  that  hearing  may  be  held  in  the 
Sute  of  the  income  source  or  the  Sute  of 
the  employee's  employment,  with  a  deter- 
mination made  within  45  days  of  the  mailing 
of  the  withholding  notice  or  order  to  the  in- 
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come  source.  The  Sute  where  any  hearing  is 
held  shall  provide  the  appropriate  services  in 
cases  enforced  under  the  Sute  plan  to  en- 
sure that  the  interests  of  the  individual  owed 
the  child  support  obligation  are  rep- 
resented.". 

(b)  Uniform  Withholding  Notice.— Section 
452(a)  (42  U.S.C.  652(a)).  as  amended  by  sec- 
tion 212.  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (12),  by  striking  the  period 
at  the  end  of  paragraph  (13)  and  inserting  "; 
and",  and  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  develop  a  uniform  withholding  notice 
to  be  used  in  all  income  withholding  cases, 
such  notice  to  list  the  number  of  children 
covered  by  such  notice  and  to  be  generic  to 
allow  for  the  service  of  the  same  notice  on 
subsequent  or  concurrent  sources  of  income 
without  the  necessity  of  obuining  from  the 
decisionmaker  a  new,  income-source-specific 
notice.". 

SEC.  403.  PRIORITY  OF  WAGE  WITHHOLDING. 

Section  466(b)  (42  U.S.C.  666(a)).  as  amended 
by  section  402.  is  amended  by  inserting  after 
paragraph  (13)  the  following  new  paragraph: 

"(14)  Procedures  under  which,  absent  a  re- 
quest by  the  custodial  parent,  the  presump- 
tive priority  of  withholding  under  a  child 
support  or  income  withholding  order  is— 

"(A)  payments  on  current  support  obliga- 
tions, 

"(B)  payments  of  premiums  for  health  in- 
surance for  dependent  children,  and 

"(C)  payments  on  past  due  child  support 
obligations  and  unreimbursed  health-care 
expenses. 

In  the  case  of  multiple  withholding  orders  af- 
fecting the  same  employee,  payments  shall 
be  made  to  each  child  on  a  pro  rau  basis.". 

SEC.  404.  DEFINITION  OF  INCOME  SUBJECT  TO 
WITHHOLDING  INCLUDES  WORKERS' 
COMPENSA'nON. 

Section  462  (42  U.S.C.  662(0)  is  amended— 

(1)  by  striking  "For  purposes  of  section 
459"  and  inserting  "For  purposes  of  section 
459  and.  in  the  case  of  subsection  (f).  this 
part", 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  of  subsection  (f)  and  inserting 
",  or",  and 

(3)  by  adding  at  the  end  of  subsection  (f) 
the  following  new  paragraph: 

"(3)  workers'  compensation  benefits". 
SEC.  405.  CONSUMER  CREDIT  PROTECTION  ACT 
AMENDMENTS. 

(a)  Preemption  of  State  Laws.— Section 
307  of  the  Consumer  Credit  Protection  Act 
(15  U.S.C.  1677)  is  amended— 

(1)  by  striking  "This"  and  inserting  "(a)  In 
General.— Subject  to  subsection  (b).  this"; 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(1); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  '.  or";  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  providing  a  cause  of  action,  either  by 
the  Sute  or  a  private  individual,  to  enforce 
a  Federal  or  SUte  law  related  to  garnish- 
ment for  the  purpose  of  securing  child  sup- 
port. 

"(b)  Exception.— Subsection  (a)(1)  does  not 
apply  to  the  laws  of  any  Sute  that  prohibit 
or  restrict  garnishments  for  the  purpose  of 
securing  support  for  any  person.". 

(b)  Other  Forms?  of  Lncome.— Title  III  of 
the  Consumer  Credit  Protection  Act  (15 
U.S.C.  1671  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  308.  OTHER  FORMS  OF  INCOME. 

"This  title  does  not  apply  to  forms  of  in- 
come that  are  not  earnings  within  the  defini- 
tion conuined  in  section  302(a).". 

(c)  PRiORm-  OF  Debts.— Title  LQ  of  the 
Consumer  Credit  Protection  Act  (15  U.S.C. 


1671  et  seq.).  as  amended  by  subsection  (b).  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 
-SEC.  300.  PRIORITY  OF  DEBTS. 

"If  an  individual's  disposable  earnings  are 
not  sufficient  to  pay— 

"(1)  a  garnishment  intended  to  satisfy  a 
Federal  debt;  and 

"(2)  a  garnishment  intended  to  satisfy  a 
debt  related  to  the  support  of  any  child, 
the  Federal  debt  shall  be  satisfied  through 
garnishment  only  after  the  debt  related  to 
child  support  has  first  been  satisfied.". 

(d)  Additional  Indebtedness  in  Anti-Dis- 
charge Section.— Section  304  of  the 
Consumer  Credit  Protection  Act  (16  U.S.C. 
1674)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(c)  The  prohibition  contained  in  sub- 
section (a)  shall  apply  to  any  employee 
whose  earnings  are  subject  to  garnishment 
for  more  than  one  indebtedness,  if  the  addi- 
tional indebtedness  arises  from  an  order  for 
the  support  of  a  child.". 

SEC.  406.  election  OF  REMEDIES  PROHIBITION. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  301,  is  amended  by  inserting  after 
paragraph  (25)  the  following  new  paragraph: 

"(26)  Procedures  under  which  the  doctrine 
of  election  of  remedies  may  not  be  invoked 
in  child  support  cases.". 

SEC.  407.  OCCUPATIONAL,  PROFESSIONAL,  AND 
BUSINESS  UCENSES. 

(a)  State  Hold  Based  on  Warrant  or  Sup- 
port Delinquency.— Section  466(a)  (42  U.S.C. 
666(a)),  as  amended  by  section  406,  is  amend- 
ed by  inserting  after  paragraph  (26)  the  fol- 
lowing new  paragraph: 

"(27)  Procedures  under  which  the  Sute  oc- 
cupational licensing  and  regulating  depart- 
ments and  agencies  may  not  issue  or  renew 
occupational,  professional,  or  business  li- 
censes of— 

"(A)  noncustodial  parents  who  axe  the  sub- 
ject of  outsunding  failure  to  appear  war- 
rants, capiases,  and  bench  warrants  related 
to  a  child  support  proceeding  that  appear  on 
the  Sute's  crime  information  system,  until 
removed  from  the  system:  and 

"(B)  individuals  who  are  delinquent  in 
their  child  support  obligation,  until  the  pro 
se  obligee,  the  obligee's  attorney,  or  a  Sute 
prosecutor  responsible  for  child  support  en- 
forcement consents  to,  or  a  court  that  is  re- 
sponsible for  the  order's  enforcement  orders, 
the  release  of  the  hold  on  the  license,  or  an 
expedited  inquiry  and  review  is  completed 
while  such  individual  is  granted  a  30-day 
temporary  license.". 

(b)  Federal  Hold  Based  on  Support  De- 
linquency.— No  Federal  agency  may  issue  or 
renew  occupational,  professional,  or  business 
licenses  of  individuals  who  are  delinquent  in 
their  child  support  obligation,  until  the  pro 
se  obligee,  the  obligee's  attorney  or  a  Sute 
prosecutor  responsible  for  child  support  en- 
forcement consents  to.  or  a  court  that  is  re- 
sponsible for  the  order's  enforcement  orders, 
the  release  of  the  hold  on  the  license,  or  an 
expedited  inquiry  and  review  is  completed 
while  such  individual  is  granted  a  30-day 
temporary  license. 

(c)  Waiver  of  Federal  Immunity.— The 
Federal  (Jovernment  shall  waive  its  sov- 
ereign immunity  claims  by  sutute  for  this 
limited  purpose  and  cooperate  fully  with 
local  and  State  officials  regarding  license 
issuances  or  renewals. 

SEC.  408.  DRIVER'S  UCENSES  AN'D  VEHICLE  REG- 
ISTRA'nONS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  407.  is  amended  by  inserting  after 
paragraph  (27)  the  following  new  paragraph: 


"(28)  Procedures  under  which  the  State 
motor  vehicle  department— 

"(A)  may  not  issue  or  renew  driver's  li- 
censes or  vehicle  registrations  (other  than 
temporary)  of  noncustodial  parents  who  are 
the  subject  of  ouuunding  failure  to  appear 
warrants,  capiases  and  bench  warrants  relat- 
ed to  a  child  support  proceeding  that  appear 
on  the  Sute's  crime  information  system, 
until  removed  from  the  system; 

"(B)  upon  receiving  notice  that  an  individ- 
ual holds  a  Sute  driver's  license  or  vehicle 
registration  who  is  the  subject  of  a  warrant 
related  to  a  child  support  proceeding,  issues 
a  show  cause  order  to  that  individual  asking 
that  individual  to  demonstrate  why  his  or 
her  driver's  license  or  vehicle  registration 
ought  not  be  suspended  until  the  warrant  is 
removed  by  the  SUte  responsible  for  issuing 
the  warrant;  and 

"(C)  in  cases  in  which  a  show  cause  order 
pursuant  to  subparagraph  (B)  has  been  is- 
sued, may  grant  a  temporary  license  or  vehi- 
cle registration  to  such  individual  pending 
the  show  cause  hearing  or  the  removal  of  the 
warrant,  whichever  occurs  first.". 

SEC.  409.  LIENS  ON  CERTIFICATES  OF  VEHICLE 
TITLE. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  408.  is  amended  by  inserting  after 
paragraph  (28)  the  following  new  paragraph: 

"(29)  Procedures  under  which  the  SUte 
shall  systematically  place  liens  on  vehicle 
titles  for  child  support  arrearages,  using  a 
method  for  updating  the  value  of  the  lien  on 
a  regular  basis  or  allowing  for  an  expedited 
inquiry  to  and  response  from  a  governmenul 
payee  for  proof  of  the  amount  of  arrears, 
with  an  expedited  method  for  the  titleholder 
or  the  individual  owing  such  arrearage  to 
contest  the  arrearage  claimed  or  to  request  a 
release  upon  fulfilling  the  support  obliga- 
tion. Such  procedures  shall  esublish  that 
such  lien  have  precedence  over  all  other  en- 
cumbrances on  the  vehicle  title  other  than  a 
purchase  money  security  interest,  and  that 
the  individual  owed  such  arrearage  may  exe- 
cute on,  seize,  and  sell  the  property  if  war- 
ranted.". 

SEC.  410.  ATTACHMENT  OF  BANK  ACCOUNTS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  section  409,  is  amended  by  inserting  after 
paragraph  (29)  the  following  new  paragraph: 

"(30)  Procedures  under  which  the  Sute 
shall  authorize  post-judgment  seizure  of 
bank  accounu  without  the  need  to  obuin  a 
separate  court  order  for  the  atuchment.  The 
funds  shall  be  frozen  pending  notice  to  and 
an  expedited  opportunity  to  be  heard  for  the 
account  holder  or  holders.  If  the  account 
holder  or  holders  do  not  successfully  chal- 
lenge the  freeze,  the  part  of  the  account  sub- 
ject to  the  freeze  up  to  the  amount  of  the 
child  support  debt  shall  be  turned  over  to  the 
individual  or  Sute  seeking  the  execution.". 

SEC.  411.   LOTTERIES,  SETTLEMENTS,  PAYOUTS, 
AWARDS,  AND  FORFEITURES. 

Section  466<a)  (42  U.S.C.  666(a)).  as  amended 
by  section  410.  is  amended  by  inserting  after 
paragraph  (30)  the  following  new  paragraph: 

"(31)  Procedures,  in  addition  to  other  in- 
come withholding  procedures,  under  which  a 
lien  is  imposed  against  property  with  the  fol- 
lowing effect: 

"(A)  A  lottery  player's  winnings  from  a 
Sute  lottery  or  a  gambler's  winnings  in  a 
Sute-sanctioned  or  tribal -sanctioned  gam- 
bling house  or  casino  shall  have  the  winnings 
held  by  the  distributor  until  an  inquiry  is 
made  to  and  a  response  is  received  from  the 
Sute  child  support  enforcement  agency 
whether  the  recipient  of  the  winnings  owes 
child  support  arrearage.  If  the  recipient  does 
owe  child  support,  an  amount  equivalent  to 
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the  arrearage  shall  be  paid  out  of  the 
winnings  and  forwarded  directly  to  such 
agency  for  distribution. 

"(B)  Insurance  settlements  or  policy  pay- 
outs must  be  held  by  the  insurance  carrier  or 
the  risk-holder  until  an  inquiry  is  made  to 
and  a  response  received  from  such  agency  re- 
garding whether  the  beneficiary  of  the  set- 
tlement or  payout  owes  child  support  arrear- 
age. If  the  beneficiary  does  owe  child  sup- 
port, an  amount  equivalent  to  the  arrearage 
shall  be  paid  out  of  the  settlement  or  payout 
and  forwarded  directly  to  such  agency  for 
distribution. 

"(C)  Lawsuits  filed  in  SUte  or  Federal 
court  that  result  in  awards,  judgments,  or 
settlements  shall  be  held  by  either  the  attor- 
ney for  the  payor  or  the  pro  se  payor  until  an 
inquiry  is  made  to  and  a  response  is  received 
from  such  agency  regarding  whether  the  suc- 
cessful litigant  owes  child  support  arrearage. 
If  the  litigant  does,  an  amount  equivalent  to 
the  arrearage  shall  be  paid  out  of  the  money 
held  and  forwarded  directly  to  such  agency 
for  distribution. 

••(D)  Property  seized  and  forfeited  to  the 
State  when  an  individual  has  been  convicted 
of  a  crime  Involving  forfeiture  of  property, 
shall  be  held  by  the  State  until  an  inquiry  is 
made  to  and  a  response  is  received  from  such 
agency  regarding  whether  the  convicted  indi- 
vidual owes  child  support  arrearage.  If  the 
convicted  individual  does,  an  amount  equiva- 
lent to  the  arrearage  shall  be  paid  out  and 
forwarded  directly  to  such  agency  for  dis- 
tribution, after  attendant  costs  such  as  those 
for  towing,  storage,  and  selling  are  deducted. 
and  before  all  other  private  or  public  claim- 
ants to  the  property  have  their  claims  satis- 
fied.-. 

SEC.  411  FRAUDULENT  TRANSFER  PURSUIT. 

Section  4€6<a)  (42  U.S.C.  666(a)).  as  amended 
by  section  411.  is  amended  by  inserting  after 
paragraph  (31)  the  following  new  paragraph: 

■'(32)  Procedures  similar  to  provisions  of 
the  Uniform  Fraudulent  Transfer  Act  or  the 
Uniform  Fraudulent  Conveyance  Act  that 
provide  indicia  or  badges  of  ftaud  that  create 
a  prima  facie  case  that  an  Individual  who 
owes  a  child  support  obligation  transferred 
income  or  property  to  avoid  the  individual 
owed  such  obligation.'". 

SEC.  413.  FULL  IRS  COLLECTION. 

(a)  Sense  of  the  Congress.— it  is  the  sense 
of  the  Congress  that  the  Commissioner  of  the 
Internal  Revenue  Services  should  instruct 
the  field  offices  and  agents  of  the  Internal 
Revenue  Service  to  give  a  high  priority  to 
requests  for  the  use  of  full  collection  in  de- 
linquent child  support  cases,  and  to  set  uni- 
form standards  for  full  collection  to  ensure 
Its  expeditious  and  effective  implementa- 
tion. 

(b)  Simplified  Procedure.— The  Secreury 
of  the  Treasury,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
shall  by  regulation  simplify  the  full  collec- 
tion process  and  reduce  the  amount  of  child 
support  arrearage  needed  before  an  individ- 
ual may  apply  for  full  collection. 

SEC.  414.  BONDS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  412.  is  amended  by  inserting  after 
paragraph  (32)  the  following  new  paragraph: 

"(33)  Procedures  which  allow  the  posting  of 
a  cash  bond,  security  deposit,  or  personal  un- 
dertaking with  the  State  child  enforcement 
agency  if  child  support  payments  are  not 
timely  made,  with  the  refund  of  funds  (other 
than  the  costs  of  posting)  if  the  Individual 
who  owes  a  child  support  obligation  makes 
full  payments  for  a  prescribed  period  of 
time."". 
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Section  4M(C)  (42  U.S.C.  664(c))  is  amend- 
ed— 
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(1)  by  striking  ""(1)  Except  m  provided  in 
paragraph  (2).  as""  and  inserting  "As'",  and 

(2)  by  striking  paragraphs  (2)  and  (3). 

SEC.  41S.  ATTACHMENT  OF  PUBUC  AND  PRIVATE 
REnREME.NT  FL'NDa 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  414.  is  amended  by  inserting  after 
paragraph  (33)  the  following  new  paragraph: 

"(34)  Procedures  under  which— 

""(A)  an  individual  owed  a  child  support  ob- 
ligation may  attach  lump  sum  funds  in- 
vested by  the  individual  who  owes  such  obli- 
gation or  the  employer  of  such  individual  in 
public  and  private  retirement  plans,  includ- 
ing any  funds  that  are  prematurely  reach- 
able by  such  Individual  without  loss  of  em- 
ployment even  if  the  distribution  would 
cause  a  penalty  or  tax  to  such  individual  for 
early  withdrawal; 

"•(B)  all  early  withdrawal  penalties  or 
taxes  remain  the  responsibility  of  the  indi- 
vidual who  owes  such  obligation:  and 

""(C)  the  attachment  is  made  without  the 
requirement  of  a  separate  court  order,  with 
notice  and  an  expedited  hearing  provided  if 
requested.  ". 
SEC.  417.  REPORTING  TO  CREDIT  BUREAUS. 

Section  466(a)(7)(A)  (42  U.S.C.  666(a)(7)(A)) 
is  amended  by  striking  "$1,000"  and  inserting 
""one  month's  worth  of  support"'. 

SEC.  418.  CRIMINAL  NONSUPPORT. 

(a)  State  Law— Section  466(a)  (42  U.S.C. 
666(a)).  as  amended  by  section  416  is  amended 
by  inserting  after  paragraph  (34)  the  follow- 
ing new  paragraph: 

"'(35)  Procedures  under  which— 

"(A)  criminal  nonsupport  penalties  may  be 
imposed;  and 

"(B)  the  use  immunity  may  be  granted  to 
compel  testimony  in  civil  child  support  pro- 
ceedings where  the  defendant  claims  a  Fifth 
Amendment  privilege  against  self-incrimina- 
tion, and  once  granted,  bars  Federal  or  other 
State  prosecution  for  criminal  nonsupport 
based  on  the  testimony  given  in  the  civil 
proceeding  in  which  use  Immunity  was 
granted.". 

(b)  Federal  Law.— 

(1)   Ln   GENERAL.— Chapter  49   of   title    18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"8  1075.  Flight  to  avoid  payment  of  arrearages 

in  child  support 

"(a)  Whoever,  for  the  purpose  of  avoiding 
payment  of  an  arrearage  under  a  legal  child 
support  obligation,  leaves  or  remains  outside 
the  State  in  which  such  obligation  is  im- 
posed, shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  six  months  for  the 
first  offense  and  no  more  than  two  years  for 
a  second  or  subsequent  offense.  After  serving 
time,  a  continued  failure  to  pay  for  six 
months  shall  constitute  a  second  offense 
hereunder. 

'"(b)  As  used  in  this  section— 

•"(1)  the  term  "arrearage"  means,  with  re- 
spect to  a  legal  child  support  obligation,  a 
judicially  determined  arrearage  in  payments 
under  such  obligation;  and 

"'(2)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  a  terri- 
tory or  possession  of  the  United  States;  and 

"(3)  and  an  absence  of  six  months  without 
any  payment  of  arrearage  shall  create  a  re- 
buttable presumption  of  intent  to  avoid  ar- 
rearage payment.". 

(b)  Clerical  Amendment.— The  uble  of 
sections  for  chapter  49  of  title   18.   United 


States  Code.  Is  amended  by  adding  at  the  end 
the  following: 

"1075.  Flight  to  avoid  payment  of  arrearages 
in  child  support". 

SEC.  419.  STATUTES  OF  LIMITA'HON. 

(a)  In  General— Section  466(a)  (42  U.S.C. 
666(a)).  as  amended  by  section  418.  is  amend- 
ed by  inserting  after  paragraph  (36)  the  fol- 
lowing new  paragraph: 

"(36)  Procedures  which  permit  the  enforce- 
ment of  any  child  support  order  until  at 
least  the  child"s  30th  birthday .". 

(b)  EFFEcrnvE  DATE.-The  amendment 
made  by  this  section  shall  apply  to  orders 
entered  before,  on.  and  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  430.  INTEREST. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  419.  is  amended  by  inserting  after 
paragraph  (36)  the  following  new  paragraph: 

"(37)  Procedures  under  which  the  State 
child  support  enforcement  agency  is  required 
to  assess  and  collect  interest  on  all  child 
support  judgments,  at  the  rate  determined 
for  interest  on  money  judgments,  and  in  ad- 
dition to  any  late  payment  fee  imposed  by 
the  State  under  section  454(21 ).'". 

SEC.  421.  HEALTHCARE  ENFORCEMENT. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  420.  is  amended  by  inserting  after 
paragraph  (37)  the  following  new  paragraph: 

•■(38)  Procedures  under  which— 

•'(A)  a  rebuttable  presumption  is  estab- 
lished that  the  individual  owed  a  child  sup- 
port obligation  shall  have  the  right  to 
choose  the  appropriate  health  care  insurance 
for  the  children  of  the  parties; 

••(B)  in  making  the  appropriate  order  for 
health  care  insurance,  the  court  shall  con- 
sider the  availability,  coverage,  and  cost  of 
any  proposed  insurance  plan; 

•■(C)  the  insurance  premium  and  noncov- 
ered  health  care  expenses  are  apportioned 
between  the  parents  pursuant  to  a  formula 
included  in  the  Staters  child  support  guide- 
line; 

••(D)  any  insurance  premium  or  sum-cer- 
tain health  care  expense  for  which  the  indi- 
vidual who  owes  such  obligation  is  respon- 
sible shall  be  included  in  the  child  support 
order; 

••(E)  the  individual  owed  such  obligation 
under  the  child  support  order  may  act  in  the 
place  of  the  insured,  including  the  right  to 
make  direct  application  for  insurance,  and  to 
make  claims  and  sign  claim  forms  to  the 
same  extent  as  the  Insured  could; 

■•(F)  if  the  individual  who  owes  such  obli- 
gation is  securing  the  insurance,  such  indi- 
vidual shall  provide,  within  30  days  of  the 
order,  written  proof  to  the  individual  owed 
such  obligation  and  the  State  child  support 
enforcement  agency  that  insurance  has  been 
obtained  or  an  application  made  for  insur- 
ance, and  the  date  the  insurance  coverage  is 
to  take  effect: 

••(G)  each  welfare  benefit  plan  operating 
under  the  laws  of  the  State  is  required  to  in- 
clude in  such  plan  that — 

••(i)  the  employer  or  union  shall  release  to 
the  Individual  owed  such  obligation  or  the 
State  child  enforcement  agency,  upon  re- 
quest, information  on  the  dependent  cov- 
erage including  the  name  of  the  insurer. 

••(ii)  the  employer  or  union  or  insurer  shall 
provide  all  necessary  reimbursement  forms 
to  such  individual,  and 

•(ill)  the  employer  or  union  shall  provide 
claim  forms  and  enrollment  cards  to  such  in- 
dividual and  honor  the  signature  of  such  in- 
dividual on  the  claim  form; 

••(H)  courts  shall  quantify  'reasonable  cost' 
in  the  order  providing  for  medical  support; 
and 
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"(I)  employers  located  in  the  State  are  re- 
quired to  provide  notice,  using  an  address 
provided  by  the  State  child  support  enforce- 
ment agency,  to  the  custodial  parent  for 
children  of  any  termination  or  change  in 
benefit  of  an  insurance  plan  under  which 
children  in  the  parent's  care  are  covered.". 

SEC.  422.  BANKRUPTCY. 

(a)  DEFINITION.- Section  101  of  title  11. 
United  States  Code,  is  amended  by  inserting 
after  paragraph  (12)  the  following  new  para- 
graph: 

'•(12a)  •debt  for  child  support'  means  a  debt 
to  a  child  for  maintenance  for  or  support  of 
the  child  within  the  meaning  of  section 
523(a)(5).". 

(b)  Exception  From  Auro.MA'nc  Stay.— 
Section  362(b)  of  title  11.  United  SUtes  Code. 
Is  amended— 

(1)  by  inserting  "(A)"  after  "(2); 

(2)  by  adding  "or"  after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(B)  under  subsection  (a),  of  the  com- 
mencement or  continuation  of  a  civil  action 
or  administrative  proceeding  against  the 
debtor — 

"(i)  to  establish  parentage; 

"(ii)  to  establish,  review,  adjust,  or  modify 
a  judgment  or  order  creating  a  debt  for  child 
support;  or 

"(ili)  to  enforce  or  collect  on  a  judgment 
or  order  issued  in  such  an  action  or  proceed- 
ing;". 

(c)  Treatment  of  Debt  for  Child  Support 
IN  Proceedings  Under  Chapters  11,  12,  and 
13.— 

(1)  Chapter  ll.— Section  1123(a)  of  title  11, 
United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  provide  for  the  full  payment  when  due 
of  debts  for  child  support,  unless  the  parent 
in  custody  or  guardian  of  the  child  agrees 
otherwise.". 

(2)  Chapter  12.— Section  1222(a)  of  title  11, 
United  States  Code,  is  amended— 

(A)  by  striking  "and'^  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ••;  and^';  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

••(4)  provide  for  the  full  payment  when  due 
of  debts  for  child  support,  unless  the  parent 
in  custody  or  guardian  of  the  child  agrees 
otherwise.^'. 

(3)  Chapter  13.— Section  1322(a)  of  title  11. 
United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  provide  for  the  full  payment  when  due 
of  debts  for  child  support,  unless  the  parent 
in  custody  or  guardian  of  the  child  agrees 
otherwise.". 

(d)  Assertion  of  Claim  for  Child  Sup- 
port.— 

(1)  In  general.— Subchapter  I  of  chapter  5 
of  title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
**{  51 1.  Aaaertion  of  claim  for  child  support 

"'(a)  In  General.— A  claim  for  payment  of 
a  debt  for  child  support  may  be  asserted  by 
the  filing  of  a  claim  form  that  describes  the  - 
debt. 

"(b)  Fee.— No  fee  shall  be  charged  for  the 
filing  of  a  claim  described  in  subsection  (a). 


"(c)  Re<3uirements  for  Appearance.— a 
claim  described  in  subsection  (a)  may  be 
made  in  any  court  by  a  person  appearing— 

""(1)  in  proper  person;  or 

"(2)  through  an  attorney  admitted  to  prac- 
tice in  any  district  court,  without  the  attor- 
ney's being  required  to  meet  any  admission 
requirements  other  than  those  applicable  In 
the  district  in  which  the  attorney  is  admit- 
ted to  practice.". 

(2)  Bankruptcy  rules.— Pursuant  to  sec- 
tion 2705  of  title  28.  United  States  Code,  the 
Bankruptcy  Rules  shall  be  amended  as  nec- 
essary to  implement  section  511  of  title  11, 
United  States  Code,  as  added  by  paragraph 
(1);  until  the  Bankruptcy  Rules  are  so 
amended,  any  provision  of  the  Bankruptcy 
Rules  or  the  rules  of  any  court  that  is  incon- 
sistent with  that  section  is  superseded  by 
that  section. 

(e)  Clarification  of  the 

Nondischargeability  of  State  Public 
Debts  and  Assigned  Child  Support  Based 
On  The  Provision  of  Expenditures  Under 
Parts  A  and  E  of  Title  IV  of  the  Social 
Security  Act.— 

Section  523  of  title  11,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(f)  For  the  purposes  of  subsection  (a)(5),  a 
debt  to  a  child  of  the  debtor  for  maintenance 
for  or  support  of  the  child  includes  State 
public  debts  and  assigned  child  support  based 
on  the  provision  of  expenditures  under  parts 
A  and  E  of  title  IV  of  the  Social  Security  Act 
(43  U.S.C.  401  et  seq.  and  470  et  seq. ).". 

SEC.  423.  FEDERAL  GOVERN"MENT  COOPERA'nON 
IN  ENFORCEMENT  OF  SUPPORT  OB- 
LIGATIONS OF  MEMBERS  OF  THE 
ARMED  FORCES  AND  OTHER  PER- 
SONS ENTITLED  TO  PAYMENTS  BY 
THE  FEDERAL  GOVERNMENT. 

(a)  AVAILABILITl-  OF  CURRENT  LOCATOR  LN- 

FOR-MA-noN.- The  Secretary  of  Defense  shall 
prescribe  regulations  providing  for  each 
worldwide  personnel  locator  service  of  the 
Armed  Forces  and  each  installation  person- 
nel locator  service  of  the  Armed  Forces— 

(1)  to  include  the  residential  address  of 
each  member  of  the  Armed  Forces  listed  in 
such  service; 

(2)  in  the  case  of  a  change  of  duty  station 
or  residential  address  of  a  member  so  listed, 
to  be  updated  with  regard  to  the  residential 
address  of  the  member  within  30  days  after 
the  change  of  duty  station  or  residential  ad- 
dress; and 

(3)  to  make  the  information  regarding  the 
member^s  residential  address  available,  on 
request,  to  any  authorized  person  (as  defined 
in  section  453(c)  of  the  Social  Security  Act 
(42  U.S.C.  653(c))  for  the  purposes  of  part  D  of 
title  IV  of  such  Act. 

(b)  FACILITA-nNG  THE  GRAN-HNG  OF  LEAVE 
FOR  ATTENDANCE  AT  HEARINGS.— 

(1)  REGULA'noNS  REQUIRED.— The  Secretary 
of  each  military  department  shall  prescribe 
regulations  to  facilitate  the  granting  of 
leave  to  a  member  of  the  Armed  Forces 
under  the  jurisdiction  of  that  Secretary 
when  necessary  for  the  member  to  attend  a 
hearing  of  a  Court  that  is  conducted  in  con- 
nection with  a  civil  action— 

(A)  to  determine  whether  the  member  is  a 
natural  parent  of  a  child;  or 

(B)  to  determine  an  obligation  of  the  mem- 
ber to  provide  child  support. 

(2)  Waiver  authority.— The  regulations 
may  authorize  a  waiver  of  the  applicability 
of  the  regulations  to  a  member  of  the  Armed 
Forces  when— 

(A)  the  member  is  serving  in  an  area  of 
combat  operations;  or 

(B)  such  a  waiver  is  otherwise  necessary  in 
the  national  security  interest  of  the  United 
States. 


<3)  Definitions.— In  this  section: 

(A)  The  term  ••Court"  has  the  meaning 
given  such  term  in  section  140e(a)  of  title  10, 
United  States  Code. 

(B)  The  term  •child  support"  has  the 
meaning  given  such  term  in  section  462  of 
the  Social  Security  Act  (42  U.S.C.  662). 

(c)  Pa\-ment  of  Military  Retired  Pay  in 
Compliance  With  Court  Orders.— 

(1)  Date  of  cer-hfication  of  court 
ORDER.— Section  1408  of  title  10,  United 
States  Code,  is  amended— 

(A)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(B)  by  inserting  after  subsection  (g)  the 
following  new  subsection  (h): 

••(h)  Cer-hfication  Date.— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  for  child  support  received  by  the 
Secretary  concerned  for  the  purposes  of  this 
section  be  recent  in  relation  to  the  date  of 
receipt.". 

(2)  Payments  consistent  wtth  assign- 
ments OF  rights  to  states.— 

(A)  authority.— Subsection  (d)(1)  of  such 
section  is  amended  by  inserting  after  the 
first  sentence  the  following:  "In  the  case  of 
a  spouse  or  former  spouse  who,  pursuant  to 
section  402(a)(26)  of  the  Social  Security  Act 
(42  U.S.C.  602(26)),  assigns  to  a  State  the 
rights  of  the  spouse  or  former  spouse  to  re- 
ceive support,  the  Secretary  concerned  may 
make  the  child  support  payments  referred  to 
in  the  preceding  sentence  to  that  State  in 
amounts  consistent  with  the  assignment  of 
rights."". 

(B)  Rule  of  construction.— Subsection 
(c)(2)  of  such  section  is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following:  "The  second  sentence  of  sub- 
section (d)(1)  shall  not  be  construed  to  create 
any  such  right,  title,  or  interest."; 
(ii)  by  inserting  "(A)""  after  '"(2)";  and 
(ii)  by  designating  the  last  sentence  as  sub- 
paragraph (B). 

(3)  arrearages  owed  by  members  of  the 
uniformed  services.— Part  D  of  title  IV  (42 
U.S.C.  651  et  seq.)  is  amended  by  inserting 
after  section  465  the  following  new  section: 

-SEC.  4«SA.  PAYMENT  OF  CHILD  SUPPORT  AR- 
REARAGES OWED  BY  MEMBERS  OF 
THE  L'NIFORMED  SERVICES. 

"Any  authority,  requirement,  or  procedure 
provided  in  this  part  or  section  1408  of  title 
10.  United  States  Code,  that  applies  to  the 
payment  of  child  support  owed  by  a  member 
of  the  uniformed  services  (as  defined  in  sec- 
tion 101  of  title  37.  United  States  Code)  shall 
apply  to  the  payment  of  child  support  ar- 
rearages as  well  as  to  amounts  of  child  sup- 
port that  are  currently  due."". 
SEC.  424.  UIFSA  ENDORSEMENT. 

Section  466  (42  U.S.C.  666)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  In  order  to  satisfy  section  454(aO>(A). 
each  State  must  have  in  effect  laws  which 
adopt  verbatim  the  officially  approved  ver- 
sion of  the  Uniform  Interstate  Family  Sup- 
port Act  adopted  by  the  National  Conference 
of  Commissioners  on  Uniform  State  Laws  in 
August  1992."". 

TITLE  V— COLLECTION  AND 
DISTRIBUTION 

SEC.  SOL  PRIORITY  OF  DISTRIBUTION  OF  COU 
LECTIONS. 

(a)  State  Distribution  Plan.— Section  457 
(42  U.S.C.  657)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(e)  The  amounts  collected  as  support  by  a 
State  pursuant  to  a  plan  approved  under  this 
part  during  any  fisc;al  year  beginning  after 
September  30.  1994  (except  amounts  collected 
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through  a  tax  refund  offset),  shall  (subject  to 
subsection  (d)  be  distributed  as  follows: 

"(1)  To  a  current  month's  child  support  ob- 
ligation. 

••(2)  After  the  fulfillment  of  the  current 
month's  obligation,  to  debts  owed  the  family 
(other  than  obligations  under  this  title);  if 
any  right  to  child  support  were  assigned  to 
the  State,  then  all  arrearages  that  accrued 
after  the  child  no  longer  received  assistance 
under  this  title  are  to  be  distributed  to  the 
family;  States  may  include  any 
preassignment  family-debt  arrearages  at  this 
priority  level. 

••(3)  To  reimburse  the  Sute  making  the 
collection  for  any  assistance  payments  made 
to  the  family  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing). 

"(4)  To  reimburse  other  States  for  pay- 
ments described  in  paragraph  (3)  (in  the 
order  in  which  such  payments  occurred).  The 
collecting  State  shall  continue  to  enforce 
the  order  until  all  such  payments  have  been 
reimbursed  and  to  transmit  the  collections 
and  Identifying  information  to  the  other 
State.". 

(b)  Study  and  Pilot  Projects.— The 
Comptroller  General  of  the  United  States 
(hereafter  in  this  subsection  referred  to  as 
the  "Comptroller  General")  shall  analyze  the 
existing  child  support  distribution  system 
under  section  457  of  the  Social  Security  Act 
and  authorize  pilot  projects  for  the  distribu- 
tion of  arrearages  in  the  following  order: 

(1)  Application  of  all  support  collected  first 
to  a  current  month's  child  support  obliga- 
tion. 

(2)  Application  of  funds  collected  in  excess 
of  the  amount  of  the  current  month's  obliga- 
tion to  debts  owed  the  family  (other  than  ob- 
ligations under  this  title). 

(3)  Using  funds  collected  in  excess  of  the 
debts  to  the  family  and  in  excess  of  the 
amount  of  the  current  support  obligation,  to 
reimburse  the  State  making  the  collection 
for  any  assistance  payments  made  to  the 
family  (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing). 

(4)  Using  funds  collected  in  excess  of  the 
current  month's  support  obligation  after  the 
debt  to  the  family  and  the  collecting  State 
have  been  satisfied,  to  reimburse  other 
States  for  payments  described  in  paragraph 
(3)  (in  the  order  in  which  such  payments  oc- 
curred). The  collecting  State  shall  continue 
to  enforce  the  order  until  all  such  payments 
have  been  reimbursed  and  to  transmit  the 
collections  and  identifying  information  to 
the  other  State. 

(5)  Subject  to  paragraph  (6).  the  priority  of 
distribution  of  interest  shall  reflect  the  dis- 
tribution priority  for  the  child  support  in- 
stallment or  the  title  IV  of  the  Social  Secu- 
rity Act  grant  on  which  the  interest  accrued. 

(6)  A  State's  right  to  retain  interest  on  as- 
signed support  is  limited  to  the  grant 
amount  paid  by  that  Sute.  All  additional  in- 
terest is  to  be  distributed  to  the  individual 
owed  such  support 

The  pilot  projects  shall  be  awarded  to  States 
that  allow  for  the  indefinite  tolling  of  the 
statute  of  limitations  on  debts  under  title  IV 
of  the  Social  Security  Act  and  are  not  gov- 
erned by  Federal  case  law  that  allows  for  the 
dischargeability  of  such  debts  in  bankruptcy. 
In  analyzing  each  pilot  project  a  cost-benefit 
analysis,  a  welfare-medicaid-food  stamp 
cost-avoidance  analysis,  and  an  analysis  of 
the  family  impact  including  a  present  value 
dollar  valuation  of  the  distribution  scheme 
shall  be  reported  to  the  Comptroller  General. 
The  Comptroller  General  shall  report  the  re- 


sults of  the  study  and  pilot  projects  to  the 
Congress. 

(c)  REVISION  OF  Federal  Income  Tax  Re- 
fund Offset.— Section  6402  of  the  Internal 
Revenue  Code  of  1966  (relating  to  authority 
to  make  credits  or  refunds)  is  amended— 

(1)  by  striking  "after  any  other  reductions 
allowed  by  law  (but  before"  in  subsection  (c) 
and  inserting  "before  any  other  reductions 
allowed  by  law  (and  before",  and 

(2)  by  striking  "with  respect  to  past-due 
support  collected  pursuant  to  an  assignment 
under  section  402(a)(26)  of  the  Social  Secu- 
rity Act"  in  subsection  (d). 

(d)  Fifty-Dollar  Disregarded  for  all 
Means-Tested  Program.— Section  457(b)(1) 
(42  U.S.C.  657(b)(1))  is  amended  by  Inserting 
"under  this  part  or  under  any  other  Federal 
program  which  determines  eligibility  for  as- 
sistance or  amount  of  such  assistance  based 
on  the  income  or  assets  of  the  applicant  for 
or  recipient  of  such  assistance"  after  "dur- 
ing such  month". 

(e)  Fill-The-Gap  Policies  Encouraged.— 
The  Secretary  of  Health  and  Human  Services 
shall,  upon  request  by  any  State,  grant  a 
waiver  under  section  1115(a)(1)  of  the  Social 
Security  Act  with  respect  to  the  date  limita- 
tions under  section  402(a)(28)  of  such  Act. 
sec.  502.  relationship  of  afdc  to  cse— um- 

itesg  reimbursement  claims  to 

award  amount. 
Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  421.  is  amended  by  inserting  after 
paragraph  (38)  the  following  new  paragraph: 
"(39)  Procedures  under  which  any  claims 
for  the  child's  portion  of  the  assistance 
under  this  title  such  State  may  have  against 
a  noncustodial  parent  shall  be  limited  to  the 
amount  specified  as  child  support  under  a 
court  or  administrative  order.". 

SEC.  S09.  FEES  FOR  NON-AFDC  CUENT& 

Clause  (ii)  of  section  454(6)(E)  (42  U.S.C. 
654(6)(E))  shall  be  amended  to  read  as  fol- 
lows: 

•(ii)  at  the  option  of  the  State,  from  any 
individual  other  than  the  custodial  parent;". 

SEC.     504.     COLLECTION     AND     DISBURSEMENT 
POINTS  FOR  CHILD  SUPPORT. 

Section  454  (42  U.S.C.  654).  as  amended  by 
section  301.  is  amended  by  striking  "and"  at 
the  end  of  paragraph  (25).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (26)  and  insert- 
ing ":  and",  and  by  inserting  after  paragraph 
(26)  the  following  new  paragraph: 

"(27)  provide  either  one  central,  statewide 
collection,  accounting,  and  disbursement 
point  for  cases  under  this  part  or  several 
local  or  regional  collection  and  disbursement 
points  throughout  the  State  for  all  cases.". 
TITLE  VI— FEDERAL  ROLE 

SEC.  601.  PLACEMENT  AND  ROLE  OF  THE  FED- 
ERAL CHILD  SLTPORT  AGENCY. 

Section  452(a)  (42  U.S.C.  652(a)).  as  amended 
by  section  402  is  amended— 

(1)  by  striking  "under  the  direction  of  a 
designee  of  the  Secretary"  and  inserting  "to 
be  known  as  the  Office  of  Child  Support  En- 
forcement, under  the  direction  of  an  assist- 
ant secretary  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate"; 

(2)  by  inserting  "using  a  methodology  that 
reflects  cost-avoidance  as  well  as  cost-recov- 
ery" after  "the  States  and  the  Federal  Gov- 
ernment" in  paragraph  (10)(A); 

(3)  by  inserting  ".  including  a  separate 
legal  counsel  for  the  Office"  after  "Enforce- 
ment" in  paragraph  (10)(B): 

(4)  by  redesignating  subparagraphs  (H)  and 
(I)  of  paragraph  (10)  as  subparagraphs  (I)  and 
(J)  of  such  paragraph,  respectively,  and  by 
inserting  after  subparagraph  (G)  of  such 
paragraph  the  following  new  subparagraph: 


"(H)  the  budgetary  allocation  of  the  SSO 
pass  through  equally  between  part  A  and  this 
part;";  and 

(5)  by  striking  "and"  at  the  end  of  para- 
graph (13).  by  striking  the  period  at  the  end 
of  paragraph  (14)  and  inserting  ";  and",  and 
by  inserting  after  paragraph  (14)  the  follow- 
ing new  paragraph: 

"(15)  initiate  and  actively  pursue  with 
other  Federal  agencies,  such  as  the  Depart- 
ment of  Defense,  coordinated  efforts  on  Fed- 
eral legislation.". 

SEC.  WO.  TRAINING. 

(a)  Federal  Training  assistance.— Sec- 
tion 452(a)(7)  (42  U.S.C.  652(a)(7))  is  amended 
by  inserting  "and  training"  after  "technical 
assistance". 

(b)  State  Training  Program.- Section  454 
(42  U.S.C.  654).  as  amended  by  section  504.  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (26).  by  striking  the  period  at  the 
end  of  paragraph  (27)  and  inserting  ";  and", 
and  by  inserting  after  paragraph  (27)  the  fol- 
lowing new  paragraph: 

"(28)  provide  that  the  State  will  develop 
and  implement  a  training  program  which 
provides  training  no  less  than  annually  to  all 
personnel  providing  functions  under  the 
State  plan.". 

(c)  Report.— Section  452(a)(10)  (42  U.S.C. 
652(a)(10)).  as  amended  by  section  601,  is 
amended  by  redesignating  subparagraphs  (I) 
and  (J)  as  subparagraphs  (J)  and  (K),  respec- 
tively, and  by  inserting  after  subparagraph 
(H)  the  following  new  subparagraph: 

"(I)  the  training  activities  at  the  Federal 
and  State  levels,  the  training  audit,  and  the 
amount  of  funds  expended  on  training;". 
SEC.  603.  STAFFING, 

Section  452(a)  (42  U.S.C.  652(a)),  as  amended 
by  section  601,  is  amended  by  striking  "and" 
at  the  end  of  paragraph  (14),  by  striking  the 
period  at  the  end  of  paragraph  (15)  and  in- 
serting ";  and",  and  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  conduct  staffing  studies  for  each 
State  child  support  enforcement  program, 
including  each  agency  and  court  involved  in 
the  child  support  process,  and  report  such  re- 
sults to  the  Congress  and  the  State  offi- 
cials.". 

SEC.  604.  FUNDING  AND  INCENITVES  FOR  CHILD 
SUPPORT  AGENCIES. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  study  the  incentive 
formula  under  section  458  of  the  Social  Secu- 
rity Act  (42  U.S.C.  458)  and  investigate  the 
feasibility,  costs,  and  benefits  of  the  follow- 
ing: 

(1)  Encouraging  States  to  centralize  func- 
tions at  the  State  level. 

(2)  Abolishing  minimum  incentives  to 
States  as  well  as  the  requirement  that  incen- 
tive funds  be  passed  to  local  child  support 
enforcement  agencies. 

(3)  Exploring  incentive  formula  that  are 
based  on  increases  in  FFP  for  States  that  ex- 
ceed performance  criteria  instead  of  the 
present  percentage  of  collections  formula. 

(4)  Promoting  quality  control. 

(5)  Providing  financial  incentives  for  the 
enforcement  of  health-care  expenses. 

(6)  Providing  for  a  Federal  incentive  for- 
mula that  would  include  tying  incentive 
amounts  to  performance  criteria  that  in- 
clude total  collections  as  a  denominator  (not 
solely  the  amount  of  AFDC  collections)  and 
which  are  not  solely  based  on  cost-benefit 
criteria  alone. 

(b)  Report.— The  Comptroller  General  of 
the  United  States  shall  report  the  results  of 
the  study  described  in  subsection  (a)  to  the 
Congress  not  later  than  1996. 


SEC.  eOS.  CHILD  SUPPORT  DEFINITION. 

(a)  In  General.— Section  452  (42  U.S.C.  652) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  For  purposes  of  this  part,  the  term 
'child  support'  includes  periodic  and  lump 
sum  payments  for  current  and  past  due  eco- 
nomic support,  payments  of  premiums  for 
health  insurance  for  children,  payments  for 
or  provision  of  child  care,  and  payments  for 
educational  expenses.". 

(b)  Conforming  Amendment.— Section 
462(b)  (42  U.S.C.  662(b))  is  amended— 

(1)  by  inserting  "and  lump  sum"  after 
"periodic",  and 

(2)  by  inserting  "child  care."  after  "cloth- 
ing,". 

SEC.  606.  AUDITS. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  for  a  study  of 
the  audit  process  of  the  Office  of  Child  Sup- 
port Enforcement  to  develop  criteria  and 
methodology  for  auditing  State  child  sup- 
port enforcement  agencies  established  under 
part  D  of  title  IV  of  the  Social  Security  Act. 
The  study  shall  be  designed  to  result  in  im- 
provements to  the  auditing  process  that  in- 
clude— 

(1)  reduction  in  the  resources  required  to 
perform  the  audit, 

(2)  simplified  procedures  for  States  to  fol- 
low in  obtaining  samples, 

(3)  the  feasibility  of  sampling  cases  for 
needed  action  as  opposed  to  the  present 
audit  methods  that  require  sampling  plans 
for  each  audit  criteria,  and 

(4)  a  more  timely  audit  period  of  review. 
The  study  shall  also  be  designed  to  deter- 
mine a  penalty  process  that  focuses  on  im- 
proving the  delivery  of  child  support  services 
and  not  harming  families,  specifically  a  pen- 
alty that  is  not  tied  to  the  reduction  of  funds 
available  to  the  States  to  provide  payments 
under  the  Aid  to  Families  with  Dependent 
Children  program.  Such  a  plan  should  in- 
clude the  escrowing  of  funds  withheld  as  pen- 
alties for  use  by  States  in  a  federally  ap- 
proved program  improvement. 

(b)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  the  results  of 
the  study  described  in  subsection  (a)  to  the 
Congress  not  later  than  90  days  after  comple- 
tion of  the  study. 

(c)  CoNTiNUA'noN  of  OCSE's  AUDIT  RE- 
VIEW.—From  the  date  of  the  report  described 
in  subsection  (b).  the  audit  review  of  the  Of- 
fice of  Child  Support  Enforcement  shall  be 
limited  to  cases  open  on  such  date  and  cases 
closed  within  180  days  before  such  date,  un- 
less there  is  a  specific  need  for  a  longitudinal 
review  of  State  agency  case  handling  that  in- 
cludes cases  that  have  been  closed  for  more 
than  180  days.  The  criteria  for  longitudinal 
reviews  shall  be  established  by  regulation  by 
the  Secretary  of  Health  and  Human  Services. 
The  Office  of  Child  Support  Enforcement 
shall  continue  to  impose  timeframes  for  im- 
plementation and  audit  standards  for  each 
mandated  function  under  part  D  of  title  IV 
of  the  Social  Security  Act. 

SEC.    607.    CHILD    Sin>PORT    ASSURANCE    DEM- 
ONSTRATION PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Devices  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  shall  provide 
for  demonstration  projects  to  determine  the 
feasibility  and  utility  of  such  an  economic 
assistance  program  to  assure  minimum  child 
support  payments  and  to  test  alternative  ad- 
ministrative procedures,  administering  agen- 
cies, and  funding  processes. 

(b)  Demonstration  Projects  Described.— 
The  Secretary  shall  provide  for  at  least  6 
demonstration  projects  within  90  days  of  the 


date  of  the  enactment  of  this  Act.  In  select- 
ing the  demonstration  sites,  the  Secretary 
shall  ensure,  to  the  extent  possible,  that 
those  States  selected  use  a  variety  of  sup- 
port guideline  models. 

(c)  Approval  of  applications.— The  Sec- 
retary may  approve  an  application  under 
this  section  if  the  State  agency  administer- 
ing the  plan  under  part  D  of  title  IV  of  the 
Social  Security  Act  demonstrates  by  such 
application  that  the  agency  will  develop  a 
project  that  will  meet  the  following  criteria: 

(1)  Any  child  with  a  living  noncustodial 
parent  for  whom  a  child  support  order  has 
been  sought  or  obtained  and  any  child  who 
meets  "good  cause"  criteria  for  not  seeking 
or  enforcing  a  support  order  is  eligible  for 
the  assured  child  support  benefit. 

(2)  To  be  eligible  for  the  assured  child  sup- 
port benefit,  the  child's  caretaker  must 
apply  for  services  under  part  D  of  title  IV  of 
the  Social  Security  Act. 

(3)  Child  support  assurance  is  available  to 
the  extent  that  a  child  does  not  receive  a 
specified  minimum  level  of  child  support 
from  the  noncustodial  fiarent. 

(4)  The  State  is  at  or  above  the  national 
median  paternity  establishment  rate  (as  de- 
fined in  section  452(g)(2)  of  the  Social  Secu- 
rity Act)  and  provides  assurances  it  will  con- 
tinue to  improve  its  performance  in  the 
number  of  cases  in  which  paternity  is  estab- 
lished, the  number  of  cases  in  which  child 
support  orders  are  collected,  and  the  number 
of  cases  in  which  child  support  collections 
are  made. 

(5)  The  receipt  of  child  support  assurance 
creates  an  assignment  of  support  rights, 
such  as  created  by  receipt  of  public  assist- 
ance, to  the  extent  of  the  amount  of  child 
support  assurance  received. 

(6)  If  the  Federal  CJovemment  does  become 
subrogated  to  the  rights  of  the  caretaker  to 
enforce  and  collect  the  support  order  up  to 
the  amount  of  child  support  assurance  pro- 
vided. Federal  regulations  shall  provide  clear 
instructions  regarding  distribution  of  any 
support  payments  received  from  the  individ- 
ual who  owes  such  support. 

(7)  The  State  will  specify  how  receipt  of 
child  support  assurance  will  affect  a  State's 
incentives  and  Federal  financial  participa- 
tion. 

(d)  Duration  of  Project.— The  demonstra- 
tion projects  provided  for  in  this  section 
shall  be  conducted  for  a  period  of  5  years. 
The  Secretary  may  cancel  a  project  if  the 
Secretary  determines  that  such  project  is 
not  being  conducted  consistent  with  or  satis- 
factorily under  this  section. 

(e)  Annual  Grants.— The  Secretary  shall 
make  annual  grants  to  the  agency  of  an  ap- 
proved demonstration  project  under  this  sec- 
tion in  such  sums  as  are  necessary  to  carry 
out  such  project. 

(f)  Report.— The  Secretary  shall  within  90 
days  after  the  completion  of  the  last  dem- 
onstration project  under  this  section  submit 
a  report  to  the  Congress  detailing  the  find- 
ings, the  cost-effectiveness  of  each  project, 
and— 

(1)  the  impact  of  the  project  on  the  eco- 
nomic well-being  of  children  and  adults  in 
both  custodial  and  noncustodial  households; 

(2)  the  impact  of  the  project  on  participa- 
tion rates  under  title  IV  of  the  Social  Secu- 
rity Act;  and 

(3)  the  impact  of  the  project  on  interstate 
collections  as  well  as  on  intrastate  collec- 
tions from  noncustodial  parents. 

(g)  Authorization  of  AppROPRiA-noNS.- 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  provi- 
sions of  this  section. 


SEC,     608.     DEVELOPMENT     OF    A     CHILDREN^ 
TRUST  FUND. 

(a)  Designation  of  Contributions.— 

(1)  In  general— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

-PART   K— DESIGNATION    OF   CONTRIBU- 
TIONS TO  CHILDREN^  TRUST  FUND 
"Sec.    6097.    Amounts    for   Children's   Trust 
Fund. 

"SEC.   6007.   AMOUNTS   FOR   CHILDREN^  TRUST 
FUND. 

"(a)  Ln  General.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1.  such  taxpayer  may 
designate  that  any  contribution  which  the 
taxpayer  includes  with  such  return  be  paid 
over  to  the  Children's  Trust  Fund. 

"(b)  Manner  and  Time  of  Designation.— A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year- 

"(1)  at  the  time  of  filing  the  return  of  the 
tax  imposed  by  chapter  1  for  such  taxable 
year,  or 

"(2)  at  any  other  time  (after  the  time  of 
filing  the  return  of  the  tax  imposed  by  chap- 
ter 1  for  such  taxable  year)  specified  in  regu- 
lations prescribed  by  the  Secretary. 
Such  designation  shall  be  made  in  such  man- 
ner as  the  Secretary  prescribes  by  regula- 
tions except  that,  if  such  designation  is 
made  at  the  time  of  filing  the  return  of  the 
tax  imposed  by  chapter  1  for  such  taxable 
year,  such  designation  shall  be  made  either 
on  the  first  page  of  the  return  or  on  the  page 
bearing  the  taxpayer's  signature.". 

(2)  Clerical  amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  DC— Designation  of  contributions  for 
Children's  Trust  Fund.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1992. 

(b)  Establishment  of  Children's  Trust 
Fund.— 

(1)  In  general.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  the  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  9512.  CHILDREN^  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund —There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Chil- 
dren's Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  in  this  section 
or  section  9602(b). 

"(b)  Transfer  to  Children's  Trust  Fund 
OF  amounts  Designated.— There  is  hereby 
appropriated  to  the  Children's  Trust  Fund 
amounts  equivalent  to  the  amounts  des- 
ignated under  section  6097  and  received  in 
the  Treasury. 

"(c)  Expenditures  From  Trust  Fund.— 

"(1)  In  general.— Amounts  in  the  Chil- 
dren's Trust  Fund  shall  be  available  as  pro- 
vided by  appropriation  Acts  for  making  ex- 
penditures for  programs  regarding  child  sup- 
port and  the  specific  mandates  described  in 
part  D  of  title  IV  of  the  Social  Security  Act, 
especially  such  mandates  established  by  the 
amendments  made  by  the  Omnibus  Inter- 
state Child  Support  and  Parentage  Act. 

"(2)  administrative  expenses.— Amounts 
in  the  Children's  Trust  Fund  shall  be  avail- 
able to  pay  the  administrative  expenses  of 
the  Department  of  the  Treasury  directly  al- 
locable to — 
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"(A)  modifying  the  Individual  income  tax 
return  forms  to  carry  out  section  6097, 

"(B)  carrying  out  this  chapter  with  respect 
to  such  Trust  Fund,  and 

"(C)  processing  amounts  received  under 
section  6097  and  transferring  such  amounts 
to  such  Trust  Fund.". 

(2)  Clerical  amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 

"Sec.  9512.  Children's  Trust  Fund. '. 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1992. 

TITLE  VII— STATE  ROLE 
sec.  701.  PROHIBITION  OF  RESIDENCY  REQUIRE- 
MENT FOR  rV-D  SERVICES. 
Section  4M  (42  U.S.C.  6&4).  as  amended  by 
section  602.  is  amended  by  striking  "and"  at 
the  end  of  paragraph  (27),  by  striking  the  pe- 
riod at  the  end  of  paragraph  (28)  and  insert- 
ing ";  and",  and  by  inserting  after  paragraph 

(28)  the  following  new  paragraph: 

"(29)  provide  that  an  applicant  may  not  be 
denied  services  under  the  plan  solely  because 
of  the  applicant's  nonresidency  in  that 
State.". 

SEC.    702.   ADVOCATING    FOR   CHILDREN'S   ECO- 
NOMIC SECURITY. 

Section  454  (42  U.S.C.  654).  as  amended  by 
section  702.  is  amended  by  striking  "and"  at 
the  end  of  paragraph  (28).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (29)  and  insert- 
ing ":  and",  and  by  Inserting  after  paragraph 

(29)  the  following  new  paragraph: 

"(30)  provide  that  the  State  agency  admin- 
istering the  plan  shall  advocate  to  promote 
the  greatest  economic  security  possible  for 
children,  within  the  ability  of  the  individual 
who  owes  a  child  support  obligation  to  pay 
such  obligation.". 

SEC.  703.  DUTIES  OF  FV-D  AGENCIE& 

Section  454  (42  U.S.C.  654).  as  amended  by 
section  703.  Is  amended  by  striking  "and"  at 
the  end  of  paragraph  (29).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (30)  and  insert- 
ing ":  and",  and  by  inserting  after  paragraph 

(30)  the  following  new  paragraph; 

"(31)  provide  that  the  State  agency  admin- 
istering the  plan  shall  provide  to  all  custo- 
dial parents— 

"(A)  a  written  description  of  available 
services  and  a  statement  articulating  the 
priority  of  distribution  and  the  degree  of 
confidentiality  of  information; 

"(B)  a  statement  that  before  the  agency 
consents  to  a  dismissal  with  prejudice  or  a 
reduction  of  arrearages,  the  agency  shall 
provide  notice  to  the  last  known  address  at 
least  30  days  before  dismissal; 

"(C)  written  quarterly  reports  on  case  sta- 
tus: 

"(D)  a  statement  that  services  under  this 
part  are  mandatory  if  an  individual  is  deter- 
mined eligible  under  part  A;  and 

"(E)  a  statement  that  while  eligibility 
under  part  A  is  being  determined,  an  appli- 
cant is  eligible  for  services  under  this  part 
and  all  application  fees  are  deferred  pending 
such  determination.  ". 

SEC.  704.  BROADER  ACCESS  TO  SERVICES. 

It  is  the  sense  of  the  Congress  that  State 
and  local  child  support  enforcement  agencies 
should  provide — 

(1)  offices  in  easily  accessible  locations 
near  public  transportation. 

(2)  office  hours  that  allow  parents  to  meet 
with  attorneys  and  caseworkers  without  tak- 
ing time  off  from  work,  and 

(3)  office  environments  conducive  to  dis- 
cussion of  legal  and  personal  matters  in  pri- 


vacy (e.g..  individual  interview  rooms  and 
child  care  facilities). 

SEC.  706.  PROCESS  FOR  CHANGE  OF  PAYEE  IN  IV- 
D  CASES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  502,  is  amended  by  inserting  after 
paragraph  (39)  the  following  new  paragraph: 

"(40)  Procedures  under  which  a  change  in 
payee  may  not  require  a  court  hearing  or 
order  to  take  effect  and  may  be  done  admin- 
istratively, as  long  as  a  statement  by  an 
agency  official  is  Included  in  the  court  or  ad- 
ministrative file  documenting  the  change  ". 

TITLE  VIII— EFFECTIVE  DATE 
SEC.  801.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by  this  Act  shall  uke 
effect  on  January  1.  1996. 

ABBREVIATED  BILL  SUMMARY  FOR  BRADLEY 
INTERSTATE  CHILD  SUPPORT  ENFORCEMENT 
ACT 

The  recommendations  of  the  U.S.  Commis- 
sion on  Interstate  Child  Support  provide  a 
framework  for  improvement  in  child  support 
enforcement  across  state  lines  without  dis- 
mantling the  current  state-based  system. 

PATERNITY  ESTABLISHMENT 

1.  Mandates  hospital-based  paternity  ac- 
knowledgment programs 

2.  Designs  voluntary  paternity  establish- 
ment processes 

3.  Mandates  state  outreach  programs 

LOCATE  NON-CUSTODIAL  PARENTS 

1.  Changes  the  federal  W-4  form  to  provide 
for  a  line  on  which  new  hires  have  to  note 
whether  or  not  they  are  the  subjects  of  a 
support  order,  and  if  so,  whether  that  order 
requires  wage  withholding. 

2.  Requires  every  employer  to  submit  a 
copy  of  every  new  employee's  W-4  form  to 
his  state's  employment  security  agency. 

3.  Elstablishes  a  computer  network  and  re- 
quires that  the  W-4  information  be  broadcast 
over  this  national  network  in  order  to  match 
information  against  an  abstract  of  outstand- 
ing support  orders  to  identify  non-custodial 
parents  who  are  sought  for  parentage  or 
child  support. 

SUPPORT  ORDER  ESTABLISHME.VT 

I.  Expands  long-arm  statutes  in  every 
state  to  allow  states  to  reach  out  and  assert 
jurisdiction  over  non-resident  parents. 

ENFORCE.MENT  TECHNIQUES 

1.  Suspends  driver's  and  professional  li- 
censes of  parents  who  do  not  pay  child  sup- 
port. 

2.  Increases  the  use  of  credit  reporting, 
liens  on  Ungible  property,  interception  of 
lottery  winnings,  lawsuit  settlements  and 
other  awards. 

3.  Uses  more  actively  the  fraudulent  con- 
veyance laws  to  invalidate  transfers  of  assets 
that  were  made  to  avoid  paying  child  sup- 
port. 

4.  Requires  all  states  to  make  it  a  state 
crime  to  willfully  fail  to  pay  child  support. 

STAFFING  AND  TRAINING 

1.  Encourages  staffing  studies  and  training 
assistance  from  the  federal  government  to 
the  states. 

DETAILED  SUMMARY  OF  THE  INTERSTATE 

CHILD  SUPPORT  ENFORCEMENT  ACT 

TITLE  1— LOCATE  AND  CASE  TRACKING 

Sec.  101;  Expansion  of  the  Use  of  the  Fed- 
eral Parent  Locator  System. 

Allows  the  Federal  Parent  Locator  System 
to  be  used  for  the  purposes  of  parentage  es- 
tablishment, child  support  establishment, 
modification  and  enforcement,  and  child  vis- 


itation enforcement,  provided  that  safe- 
guards are  in  place  to  prevent  release  of  in- 
formation when  it  may  jeopardize  the  safety 
of  the  children  or  either  parent. 

Sec.  102;  Expansion  of  Data  Bases  Accessed 
by  Parent  Locator  Systems. 

(1)  Allows  the  Federal  Parent  Locator  Sys- 
tem access  to  the  quarterly  estimated  Fed- 
eral income  tax  returns  filed  by  individuals 
with  the  IRS. 

(2)  Requires  the  sutes  to  have  in  place  pro- 
cedures under  which  the  state  agency  re- 
sponsible for  child  support  enforcement  shall 
have  automated  on-line  or  batch  access  to 
information  regarding  residential  addresses, 
employers  and  employer  addresses,  income 
and  assets,  and  medical  insurance  benefits  of 
absent  parents.  Data  bases  to  which  the 
state  child  support  agency  shall  have  access 
include;  (a)  the  state  revenue  or  taxation  de- 
partment; (b)  the  state  motor  vehicle  reg- 
istration department;  (o  the  state  employ- 
ment security  department;  (d)  the  state 
crime  information  system;  (e)  the  State  bu- 
reau of  corrections;  (f)  the  sute  rec- 
reational, occupational,  and  professional  li- 
censing department;  (g)  the  Secretary  of 
State's  office;  (h)  the  Sute  bureau  of  vital 
statistics;  (1)  state  or  local  agencies  admin- 
istering public  assistance;  (j)  state  or  local 
real  and  personal  property  record  depart- 
ments; (K)  publicly  regulated  utility  compa- 
nies located  in  the  state;  (1)  credit  reporting 
agencies  located  in  the  state;  and;  (m)  trade 
and  labor  unions  located  In  the  State. 

(3)  Requires  the  SUtes  to  maintain  child 
support  order  registries. 

Sec.  103:  Expansion  of  Access  to  National 
Network  for  Location  of  Parents. 

(1)  Requires  the  Department  of  Health  and 
Human  Services,  through  the  Office  of  Child 
Support  Enforcement  to  expand  the  Federal 
Parent  Locator  System  to  provide  for  a  na- 
tional network  which  allows  states  to:  (1)  ac- 
cess the  records  of  other  state  agencies  and 
federal  sources  to  locate  information  di- 
rectly from  one  computer  to  another;  (ii)  ac- 
cess the  files  of  other  states  to  determine 
whether  there  are  other  child  support  orders 
and  obtain  the  details  of  those  orders;  (ill) 
process  locate  requests;  and  (iv)  direct  locate 
requests  to  individual  states  or  Federal 
agencies,  broadcast  requests  to  selected 
states,  or  broadcast  cases  to  all  states  when 
the  source  of  needed  information  is  not 
known. 

(2)  provides  for  a  90%  FFP  for  expenses  in- 
curred by  the  states  in  developing  the  capac- 
ity to  effectively  take  advantage  of  the  net- 
work. 

Sec.  104:  Private  Attorney  Access  to  Lo- 
cate and  Enforcement  Services. 

(1)  Requires  that  private  attorneys  and  pro 
se  obligees  be  allowed  access  to  state  locate 
resources,  tax  refund  offsets  and  other  public 
enforcement  techniques  for  the  limited  pur- 
pose of  locating  individuals  for  parentage  es- 
Ublishment.  child  support  establishment, 
modification  and  enforcement  of  orders,  and 
enforcement  of  visitation  orders  with  appro- 
priate privacy  safeguards  for  the  information 
provided. 

Sec.  105:  National  Reporting  of  New  Hires 
and  Child  Support  Information. 

(1)  Requires  the  Secretary  of  the  Treasury 
to  modify  the  W-4  form  completed  by  new 
employees  to  include  a  statement  of  wheth- 
er: (a)  a  child  support  obligation  is  owed  and. 
if  so.  to  whom  it  is  payable  and  the  amount 
to  be  paid  and  (b)  if  payment  is  by  income 
withholding;  and  (o  if  the  employee  has 
health  insurance  available. 

(2)  Requires  the  Secretary  of  the  Treasury 
to  establish  a  system  of  reporting  new  em- 


ployees by  requiring  all  employers  to  provide 
a  copy  of  every  new  employee's  W-4  form  to 
the  employment  security  agency  of  the  state 
In  which  the  employer  is  located. 

(3)  Requires  the  states  to  confirm  the  in- 
formation provided  on  the  W-4  form  or  iden- 
tify child  support  obligations  that  had  not 
been  reported  through  the  use  of  the  net- 
work established  in  the  expanded  Parent  Lo- 
cator System. 

(4)  Requires  the  states  to  notify  the  em- 
ployer using  a  standard  wage  withholding 
notice  developed  by  the  Federal  Office  of 
Child  Enforcement  in  cases  where  the  em- 
ployee has  not  correctly  reported  informa- 
tion regarding  his  or  her  child  support  obli- 
gations on  the  W-4  form  and  initiate  imme- 
diate wage  withholding  of  child  support. 

(5)  Requires  the  states  to  broadcast  and 
make  available  to  other  states  over  the  net- 
work information  based  on  the  W-4  form 
that  had  been  sent  to  the  state  employment 
security  agency. 

(6)  Requires  the  states  to  notify  a  child 
support  payee  or  payee's  designee  when  there 
is  a  match  between  W-4  information  broad- 
cast over  the  network  and  the  abstract  of 
support  orders  on  file  in  the  state  registry  of 
child  support  centers. 

(7)  Requires  the  Secretary  of  Treasury  to 
modify  the  federal  income  tax  W-2  form  to 
include  a  report  of  the  amount  of  child  sui>- 
port  withheld  for  each  employee  by  the  em- 
ployer. 

(8)  Makes  it  a  federal  crime  for  an  em- 
ployer to  misappropriate  a  child  support  ob- 
ligor's income  that  was  purported  to  be  with- 
held by  the  employer  for  the  benefit  of  a 
child  support  obligee. 

Sec.  106:  Access  to  Law  Enforcement  Sys- 
tems of  Records. 

Requires  the  heads  of  the  National  Crimi- 
nal Information  Center,  the  National  Law 
Enforcement  Telecommunications  Network, 
and  any  other  national  or  regional  systems 
for  tracking  individuals  to  allow  access  to 
information  held  to  federal,  state  and  local 
child  support  agencies. 

Sec.  107:  State  Networks  for  Broadcasting 
Warrants. 

(1)  Requires  the  states  to  broadcast  on 
their  local  and  state  crime  information  sys- 
tems failure-to-appear  warrants,  capiases, 
and  bench  warrants  issued  by  courts  in  civil 
and  criminal  parentage  and  child  support 
cases  in  their  states. 

(2)  If  a  defendant  posts  security  after  being 
arrested,  requires  the  states  to  remit  any 
subsequent  forfeiture  to  the  child  support 
obligee  to  the  extent  of  any  child  support  ar- 
rearage. 

TITLE  U— E8TABUSHMENT 

Section  201:  Long-arm  Jurisdiction  and 
Full  Faith  and  Credit. 

(I)  Requires  states  to  pass  long-arm  stat- 
utes which  provide  for  jurisdiction  over  a 
non-resident  in  an  action  to  establish,  en- 
force or  modify  a  child  support  order,  or  to 
determine  parentage  if  one  or  more  of  the 
following  conditions  are  met:  (1)  the  non- 
resident was  personally  served  with  process 
in  the  State;  (2)  the  non-resident  submitted 
to  the  jurisdiction  of  the  State  by  consent, 
by  entering  a  general  appearance,  or  by  fil- 
ing a  pleading  that  effectively  waived  any 
contest  to  jurisdiction;  (3)  the  non-resident 
resided  in  the  state  with  the  child  during  the 
child's  lifetime;  (4)  the  non-resident  resided 
in  the  State  and  provided  support  for  the 
child  by  paying  prenatal  expenses  or  support 
after  the  child's  birth;  (5)  the  child  resides  in 
the  state  as  a  result  of  the  acts  or  directives 
of  the  non-resident;  (6)  the  non-resident  en- 
gaged in  sexual  intercourse  in  the  State  and 


the  child  may  have  been  conceived  by  that 
intercourse;  (7)  the  non-resident  asserted 
parentage  with  a  putative  further  registry 
maintained  by  the  Stat«;  (8)  there  is  any 
other  basis  consistent  with  the  constitution 
of  the  State  and  the  Constitution  of  the 
United  States  for  the  exercise  of  personal  ju- 
risdiction over  the  non-resident. 

(2)  Expresses  the  sense  of  the  Congress  that 
child-state  jurisdiction  is  consistent  with 
the  Due  Process  clause  of  the  Fifth  and 
Fourteenth  Amendments.  Section  5  of  the 
Fourteenth  Amendment,  the  Commerce 
Clause,  the  General  Welfare  Clause,  and  the 
Full  Faith  and  Credit  Clause  the  U.S.  Con- 
stitution. 

(3)  Requires  the  states  to  promulgate  pro- 
cedures under  which  the  states  shall  treat 
out-of-state  service  of  process  in  parentage 
and  child  support  actions  in  the  same  man- 
ner as  in-state  service  of  process. 

(4)  Requires  the  states  to  provide  for  serv- 
ice of  process  outside  a  state  by:  (1)  personal 
delivery  according  to  the  law  relating  to  in- 
state service  of  process;  (ii)  personal  delivery 
according  to  the  law  of  the  state  in  which 
the  service  is  made;  (ill)  by  mail,  subject  to 
the  Rules  of  Civil  Procedure  of  the  state 
serving  process;  (iv)  other  means  of  notifica- 
tion which  are  consistent  with  state  rules  of 
civil  procedure. 

(5)  Requires  the  states  to  recognize  and  en- 
force parentage  and  child  support  orders  of 
other  states  where  jurisdiction  was  properly 
asserted. 

(6)  Requires  the  states  to  maintain  con- 
tinuing, exclusive  jurisdiction  over  the  case 
for  as  long  as  the  state  remains  the  child's 
state  or  the  resident  of  any  contestant. 

(7)  Allows  a  state  court  to  modify  the  par- 
entage or  child  support  order  of  a  court  of 
another  state  only:  (1)  if  it  has  jurisdiction 
to  make  such  order  and  (2)  the  court  of  the 
other  state  no  longer  has  continuing,  exclu- 
sive jurisdiction  because  (a)  the  other  state 
no  longer  is  the  child's  state  or  the  resident 
of  any  contestant;  (b)  after  notice  and  hear- 
ing, the  court  of  the  other  state  has  declined 
in  writing  to  exercise  its  jurisdiction  to  mod- 
ify the  order;  or  (c)  all  the  parties  consent  to 
the  exercise  of  jurisdiction  by  the  forum 
court. 

(8)  Provides  that  a  court  In  one  state  shall 
not  exercise  jurisdiction  in  a  parentage  or 
child  support  proceeding  during  the  pend- 
ency of  a  proceeding  in  a  court  of  another 
state  which  has  jurisdiction  unless;  (1)  the 
court  considering  the  exercise  of  jurisdiction 
is  the  home  state  of  the  child;  (2)  the  action 
was  commenced  in  the  home  state  before  the 
expiration  of  time  allowed  in  the  other  state 
for  filing  of  the  original  responsive  pleading 
challenging  the  exercise  of  jurisdiction  by 
the  other  state;  and  (3)  the  contestant  time- 
ly filed  a  challenge  to  jurisdiction  in  the 
other  state. 

(9)  Requires  courts  of  a  state  to  apply  the 
law  of  the  forum  state  in  an  action  to  adju- 
dicate parentage  or  to  establish  a  child  sup- 
port order  except  when;  (1)  it  is  interpreting 
an  order  issued  by  a  court  of  another  state  or 
(2)  in  permitting  an  action  to  collect  child 
support  arrearages  to  be  maintained,  when 
the  statute  of  limitations  of  the  forum  state 
would  preclude  the  action  but  the  statute  of 
limitations  of  the  issuing  state  would  permit 
the  action. 

Sec.  202:  Service  of  I*rocess  on  Federal  Em- 
ployees and  Members  of  the  Armed  Forces 
Relating  to  Child  Support  and  Alimony. 

Requires  the  heads  of  each  federal  military 
agency  to  designate  an  agent  for  receipt  of 
service  of  process  of  a  child  support  action 
for  any  employee  or  member  of  the  armed 
forces  of  such  agencies. 


Sec.  203:  Presumed  Address  of  Obligor  and 
Obligee. 

(1)  Requires  that  parents'  identification 
and  locate  information  be  left  with  the  state 
court  adjudicating  parentage  and  child  sup- 
port actions. 

(2)  Requires  the  states  to  create  a  pre- 
sumption that,  for  the  purposes  of  providing 
sufficient  notice  in  any  child  support-related 
action  other  than  the  initial  notice  in  an  ac- 
tion to  adjudicate  parentage  or  establish  a 
child  support  order,  the  last  residential  ad- 
dress of  the  party  given  to  the  appropriate 
agency  or  court  is  the  current  address  of  the 
party. 

Sec.  204:  Notice  to  Custodial  Parents 

(1)  Requires  state  child  support  agencies  to 
notify  custodial  parents  in  a  timely  fashion 
of  all  hearings  in  which  child  support  obliga- 
tions might  be  established  or  modified. 

(2)  Requires  state  child  support  agencies  to 
provide  custodial  parents  with  a  copy  of  any 
order  that  establishes  or  modifies  a  child 
support  obligation  within  14  days  of  the  issu- 
ance of  such  order. 

Sec.  205;  State  Uniformity  Regarding  De- 
termination of  Parentage  and  Support.  Ju- 
risdiction and  Venue,  and  Federal  Employee 
Residential  Status. 

(1)  Requires  the  states  to  allow  parties 
seeking  both  parentage  adjudication  and 
child  support  establishment  in  a  judicial  pro- 
ceeding to  bring  a  joint  action  in  a  single 
cause  of  action. 

(2)  Requires  the  states  to  provide  for  venue 
for  parentage  adjudication  in  the  county  of 
residence  of  the  child  when  the  child  and  al- 
leged parent  who  is  the  defendant  reside  in- 
different counties  within  the  state. 

(3)  Requires  the  states  to  mandate  that  a 
state  court  or  agency  that  issues  a  parentage 
or  child  support  order  has  continuing  and  ex- 
clusive jurisdiction  over  a  child  support  case 
until  that  court  or  agency  transfers  jurisdic- 
tion to  another  court  or  agency  that  has  ju- 
risdiction in  the  county  where  the  child  re- 
sides, or  the  parties  consent  to  be  bound  by 
the  appropriate  court  or  agency  that  has  ju- 
risdiction. 

(4)  Requires  the  states  to  provide  for  trans- 
fers of  cases  to  the  city,  county,  or  district 
where  the  child  resides  for  purposes  of  en- 
forcement and  modification,  without  the 
need  for  refiling  by  the  plaintiff  or  re-serving 
the  defendant. 

(5)  Requires  the  state  child  support  agen- 
cies or  state  courts  that  hear  child  support 
claims  to  exert  statewide  jurisdiction  over 
the  parties  and  allow  the  child  support  or- 
ders to  have  statewide  effect  for  enforcement 
purposes. 

(6)  Requires  the  states  to  make  clear  that 
visitation  denial  is  not  a  defense  to  child 
support  enforcement  and  the  defense  of  non- 
support  is  not  available  as  a  defense  when 
visitation  is  at  issue. 

Sec.  206;  Fair  Credit  Reporting  Act  Amend- 
ments. 

Allows  state  child  support  agencies  to  ac- 
cess and  use  credit  reporting  agencies  for  the 
purposes  of  obtaining  information  relevant 
to  the  setting  of  an  initial  or  modified  sup- 
port order,  without  the  necessity  of  obtain- 
ing a  court  order  to  authorize  access. 

Sec.  207:  National  Child  Support  Guideline 
Commission. 

Creates  a  National  Child  Support  Guide- 
lines Commission  no  later  than  1995.  for  the 
purpose  of  studying  the  desirability  of  na- 
tional child  support  guidelines. 

Sec.  208:  Guideline  Principles. 

(1)  Requires  the  states  in  promulgating 
their  child  support  guidelines  to  make  the 
application  of  the  guidelines  a  sufficient  rea- 
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son  for  modification  of  a  child  support  obli- 
gation without  the  necessity  of  showtner  any 
other  chang:e  in  circumstances. 

(2)  Requires  the  states  to  establish  by  1995 
procedures  for  the  automated  calculation  of 
the  amount  of  child  support  to  which  a  child 
is  entitled  based  on  the  state's  child  support 
gruideline  for  review  purposes. 

(3)  Requires  state  (fuidelines  to  provide 
that  any  custodial  parent  who  is  not  receiv- 
ing AFDC  must  agree  to  the  review  of  a  child 
support  order  in  IV-D  cases.  To  ensure  that 
rV-D  agency  resources  are  used  effectively 
and  that  parents'  rights  are  protected,  the 
agency  should  notify  the  custodial  parent  of 
the  time  for  a  review  and  of  the  right  to  re- 
quest an  "opt-out." 

(4)  Requires  that  state  child  support  guide- 
lines take  into  account  work-related  or  job- 
training  related  child  care  expenses  of  either 
parent  or  the  children  of  these  parents, 
health  insurance  and  related  uninsured 
health  care  expenses,  the  remarried  parent's 
spouse's  income  and  school  expenses  in- 
curred on  behalf  of  the  child  of  these  par- 
ents. 

Sec.  209:  Duration  of  Support. 

(1)  Requires  the  states  to  provide  for  a  con- 
tinuing support  obligation  by  one  or  both 
parents  until  the  date  upon  which  a  child 
reaches  the  age  of  18  or  graduates  from  or  is 
no  longer  enrolled  in  secondary  school  or  its 
equivalent,  whichever  is  later.  The  support 
order  would  also  cease  when  a  child  marries 
or  is  otherwise  emancipated  by  a  court  of 
competent  jurisdiction. 

(2)  Requires  the  states  give  their  courts 
discretionary  power  to  order:  (1)  child  sup- 
port payable  at  least  up  to  the  age  of  22  for 
a  child  enrolled  in  an  accredited  post-second- 
ary school  or  vocational  school  or  college 
and  who  is  a  student  in  good  standing;  (ii) 
child  support  from  either  or  both  parents  to 
pay  post-secondary  school  support  based  on 
each  parent's  financial  ability  to  pay. 

(3)  Requires  the  states  to  provide  for  the 
continuation  of  child  support  beyond  the 
child's  age  of  majority  provided  the  child  is 
disabled  and  unable  to  be  self-supportive, 
and  the  disability  arose  during  the  child's 
minority 

(4)  Requires  the  state  courts  to  consider 
the  effect  of  child  support  received  on 
means-tested  governmental  benefits  and 
whether  to  credit  governmental  benefits 
against  a  support  award  amount. 

Sec.  210:  Evidence. 

(1)  Requires  the  Office  of  Child  Support  En- 
forcement to  draft  and  distribute  to  local 
and  state  child  support  agencies  a  national 
subpoena  duces  tecum  with  nation-wide 
reach  to  reach  income  information  pertain- 
ing to  all  private,  federal,  state,  and  local 
government  employees. 

(2)  Requires  that  the  scope  of  the  subpoena 
be  limited  to  the  prior  12  months  of  income. 

(3)  Provides  that  payors  may  honor  the 
subpoena  by  timely  mailing  the  information 
to  a  supplied  address  on  the  subpoena. 

(4)  Provides  that  the  information  provided 
pursuant  to  the  subpoena  shall  be  admitted 
once  offered  to  prove  the  truth  of  the  matter 
asserted. 

(5)  Requires  the  Office  of  Child  Support  En- 
forcement to  establish  a  simplified  certifi- 
cation process  and  admissibility  procedure 
for  out-of-state  documents  in  parentage  or 
child  support  cases. 

(6)  Requires  the  states  to  establish  proce- 
dures under  which  certified  copies  of  out-of- 
state  orders,  decrees,  or  judgments  related  to 
parentage  or  child  support  shall  be  admitted 
once  offered  In  the  courts  of  the  stated  if 
such  orders,  decrees,  or  judgments  are  regu- 
lar on  their  face. 
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(7)  Requires  the  states  to  establish  proce- 
dures for  the  introduction  of  electronically 
transmitted  information  and  faxed  docu- 
ments in  child  support  or  parentage  proceed- 
ings. 

(8)  Requires  the  states  to  establish  proce- 
dures under  which  out-of-state  depositions, 
interrogatories,  admissions  of  fact,  and  other 
discovery  documents  can  be  admitted  once 
offered  in  a  parentage  or  child  support  hear- 
ing to  prove  the  truth  of  the  matters  as- 
serted in  the  documents. 

(9)  Requires  the  states  to  promulgate  pro- 
cedures for  the  introduction  of  written, 
videotaped,  or  audiotaped  evidence  related 
to  a  parentage  or  child  support  proceeding. 

Sec.  211:  Nonresidential  Telephonic  Access 
to  Forum. 

Requires  the  states  to  develop  procedures 
under  which  litigants  in  interstate  parentage 
or  child  support  cases  can  participate  in 
those  cases  by  telephonic  means. 

Sec.  212:  Uniform  Terms  in  Orders. 

(1)  Requires  the  Department  of  Health  and 
Human  Services  to  develop  a  uniform  ab- 
stract of  a  child  support  order  to  be  used  by 
all  states  to  record  the  facts  of  a  child  sup- 
port order  in  a  registry  of  child  support  or- 
ders. 

(2)  Requires  that  the  uniform  abstract  of  a 
child  support  order  include:  (a)  the  date  that 
support  payments  are  to  commence:  (b)  the 
circumstances  upon  which  support  payments 
are  to  terminate;  (c)  the  amount  of  current 
child  support  expressed  as  a  sum  certain  as 
of  a  certain  date,  and  any  payback  schedule 
for  the  arrearages:  <d)  whether  the  support 
award  is  In  lump  sum  (nonallocated)  or  per 
child;  (e)  if  the  award  is  lump  sum,  the  event 
causing  a  change  in  the  support  award  and 
the  amount  of  any  change:  (f)  other  ex- 
penses, such  as  those  for  child  care  and 
health  care:  (g)  names  of  the  parents;  (h)  so- 
cial security  numbers  of  the  parents:  (i) 
names  of  all  children  covered  by  the  order; 
(j)  dates  of  birth  and  social  security  numbers 
of  children  covered  by  the  order:  (k)  court 
identification  (FIPS  code,  name  and  address) 
of  the  court  issuing  the  order:  <1)  health-care 
support  Information;  and  (m)  the  party  to 
contact  when  additional  information  is  ob- 
tained. 

Sec.  213:  Social  Security  Numbers  on  Mar- 
riage Licenses  and  Child  Support  Orders. 

Requires  the  states  to  list  on  marriage  li- 
censes the  social  security  numbers  of  persons 
applying  for  and  receiving  such  marriage  li- 
censes. 

Sec.  214:  Administrative  Subpoena  Power. 

Require  the  states  to  have  and  use  laws 
that  empower  IV-D  paternity  and  child  sup- 
port actions  to  produce  and  deliver  docu- 
ments to  or  to  appear  at  a  court  or  adminis- 
trative agency  on  a  certain  date. 

TrTLE  ni— PARENTAGE 
Sec.  301:  Parentage. 

(1)  Requires  the  states  to  provide  for  hos- 
pital-based paternity  establishment  and  the 
establishment  of  paternity  outreach  pro- 
grams. 

(2)  Provides  a  90%  FFP  for  state  paternity 
outreach  programs. 

(3)  Requires  the  states  to  promulgate  pro- 
cedures under  which  the  states  may  bring 
parentage  actions  without  joinder  of  the 
named  child. 

(4)  Requires  the  states  to  use  civil.  Instead 
of  criminal,  procedures  for  parentage  ac- 
tions, including  a  preponderance  of  the  evi- 
dence standard  for  finding  parentage. 

(5)  Requires  the  states  to  determine  a 
threshold  percentage  of  probability  of  par- 
entage or  a  threshold  percentage  of  likeli- 
hood of  exclusion  of  those   wrongfully  ac- 
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cused  of  parentage.  Requires  the  states  to 
create  a  rebuttable  presumption  if  paren^ge 
of  admitted  and  uncontroverted  parentage 
testing  results  satisfy  such  thresholds. 

(6)  Requires  the  states  to  provide  for  a  res- 
olution of  parentage  against  a  noncoopera- 
tive  party  who  refuses  to  submit  to  an  order 
by  a  court  for  parentage  testing. 

(7)  Requires  the  states  to  provide  for  the 
use  of  temporary  support  orders  were  appro- 
priate. 

(8)  Requires  states  to  establish  procedures 
by  which  a  parentage  finding  is  treated  as 
res  judicata  to  the  same  extent  as  any  other 
civil  judgment. 

(9)  Requires  the  states  to  establish  proce- 
dures by  which  a  signature  by  an  individual 
on  a  signature  line  provided  for  a  father  on 
a  state  birth  certificate  shall  create  a  rebut- 
table presumption  of  parentage  of  the  signa- 
tory, and  the  birth  certificate  shall  be  ad- 
mitted as  evidence  for  the  truth  of  the  mat- 
ter asserted. 

(10)  Requires  the  states  to  develop  a  simple 
civil  consent  procedure  for  persons  who  vol- 
untarily acknowledge  parentage. 

(Ill  Requires  the  states  to  develop  proce- 
dures that  would  allow  the  collection  of  in- 
formation for  support  to  be  done  concur- 
rently with  the  parentage  acknowledgment 
process,  where  such  procedures  would  be  con- 
sistent with  state  constitutional  law. 

(12)  Requires  the  states  to  promulgate  pro- 
cedures which  provide  for  the  introduction 
and  admission  into  evidence,  without  the 
need  for  third-party  foundation  testimony, 
of  pre-natal  and  post-natal  parentage-testing 
bills. 

(13)  Requires  the  sutes  to  esublish  proce- 
dures under  which  the  state  may  enter  a  de- 
fault order  in  parentage  cases  against  the  de- 
fendant upon  a  showing  of  evidence  of  par- 
entage and  service  of  process  on  the  defend- 
ant, without  the  personal  presence  of  the  pe- 
titioner. 

(14)  Requires  the  states  to  establish  proce- 
dures: (a)  requiring  that  objection  to  parent- 
age testing  or  its  results  be  made  in  writing 
at  least  21  days  prior  to  trial;  (b)  specifying 
that  if  no  objection  is  made,  the  test  result 
will  be  admitted  to  prove  the  truth  of  the 
matter  asserted,  without  the  need  for  the  at- 
tendance of  a  representative  of  the  hospital, 
clinic,  or  parentage  laboratory;  (c)  that 
make  it  possible  for  the  parties  in  a  parent- 
age case  to  call  on  outside  expert  witnesses 
to  refute  or  support  the  testing  procedure  or 
results,  or  the  mathematical  theory  upon 
which  the  test  results  are  based,  if  they  so 
desire. 

TITLE  IV— ENFORCEMENT 

Sec.  401:  Anti-Assignment  Clauses  Amend- 
ed. 

Amends  several  anti-assignment  provisions 
to  make  it  possible  for  child  support  to  be 
withheld  from  certain  governmental  sources, 
including  veteran's  disability.  miliUry  dis- 
ability, railroad  workers  disability  and  re- 
tirement, long  shore  and  harbor  workers 
benefits,  black  lung  benefits,  and  federal 
health  benefits. 

Sec.  402:  Direct  Income  Withholding. 

(1)  Requires  states  to  mandate  that  any 
person  or  entity  in  commerce,  as  a  condition 
of  doing  business  in  that  state,  honor  income 
withholding  notices  issued  by  a  child  support 
tribunal  of  any  state. 

(2)  Requires  the  Secretory  of  Health  and 
Human  Services  to  develop  a  uniform  with- 
holding notice  to  be  used  in  all  Income  with- 
holding cases. 

Sec.  403:  Priority  of  Wage  Withholding. 
Requires  the  states  to  apply  proceeds  from 
income  withholding  In  the  following  manner: 


(1)  payments  on  current  support  obligations: 

(2)  payment  of  premiums  for  health  insur- 
ance for  the  defendant's  children:  and  (3) 
payments  on  past  due  child  support  obliga- 
tions and  unreimbursed  health-care  ex- 
penses. 

Sec.  404:  Definition  of  Income  Subject  to 
Withholding  Including  Workers'  Compensa- 
tion. 

Allows  worker's  compensation  income  to 
be  subject  to  income  withholding. 

Sec.  405:  Consumer  Credit  Protection  Act 
Amendments. 

(1)  Acknowledges  that  state  and  federal 
child  support  garnishment  laws  are  not  pre- 
empted by  the  Consumer  Credit  Protection 
Act. 

(2)  Prohibitions  the  country  of  child  sup- 
port garnishments  against  the  more-than- 
one  garnishment  exception  to  the  anti- 
discrimination section  of  the  Consumer 
Credit  Protection  Act. 

(3)  Prohibits  state  discretion  in  setting 
garnishment  limitotions  based  on  the  obli- 
gor's disposable  income. 

(4)  Requires  that  federal  debts  receive  a 
lower  priority  than  child  support  debts  when 
the  obligor's  disposable  income  cannot  sat- 
isfy both  debts  through  withholding. 

Sec.  406.  Election  of  Remedies  Prohibition. 

Requires  the  stotes  to  provide  that  the 
election  of  remedies  doctrine  does  not  apply 
in  child  support  cases,  so  that  when  manda- 
tory wage  withholding  is  expanded  to  most 
cases  in  1944,  alternative  collection  efforts, 
such  as  tox  refund  offset  and  contempt  ac- 
tions, are  not  prohibited. 

Sec.  407.  Occupational,  Professional  and 
Businesses  Licenses. 

(1)  Requires  the  stotes  to  estoblish  proce- 
dures under  which  the  professional  or  occu- 
pational licenses  of  custodial  parents  who 
are  the  subjecto  of  outotonding  failure  to  ap- 
pear warranto,  capiases,  and  bench  warranto 
related  to  child  support  cases  may  not  be  re- 
newed. 

(2)  Requires  the  stotes  to  give  pro  se 
obligees,  obligee's  attorneys,  stote  prosecu- 
tors, and  courts  authority  to  decide  whether 
a  professional  or  occupational  license  re- 
newal request  of  a  delinquent  child  support 
obligor  should  be  approved. 

(3)  Requires  the  stotos  to  provide  for  the 
use  of  temporary  occupational  and  profes- 
sional licenses  during  a  review  of  a  delin- 
quent child  support  obligor's  request  for  a 
renewal  of  his  or  her  license. 

(4)  Requires  the  federal  government  to 
withhold  renewal  of  the  professional,  occupa- 
tional, or  business  license  of  a  delinquent 
child  support  obligor  until  the  pro  se  obligee, 
obligee's  attorney,  or  stote  prosecutor  in- 
volved In  the  case  against  the  obligor  con- 
sento  to  renewal,  a  court  responsible  for  the 
enforcement  of  the  child  support  order  the 
release  of  the  hold  on  the  license,  or  an  expe- 
dited inquiry  and  review  is  completed  while 
the  obligor  is  granted  a  30-day  temporary  li- 
cense. 

Sec.  408:  Driver's  License  and  Vehicle  Reg- 
istration. 

(1)  Requires  the  stotes  to  develop  proce- 
dures under  which  motor  vehicle  depart- 
mento  may  not  issue  or  renew  driver's  li- 
censes or  car  registrations  of  noncustodial 
parento  who  are  the  subject  of  outstonding 
failure  to  appear  warranto,  capiases  or  bench 
warrants  related  to  a  parentage  or  child  sup- 
port proceeding  where  such  warranto, 
capiases  or  bench  warranto  appear  on  the 
stoto's  crime  information  system,  until  re- 
moved from  the  stote's  crime  information 
system,  until  removed  from  the  systom. 

(2)  Requires  stote  motor  vehicle  depart- 
mento.  when  receiving  information  that  per- 


sons holding  stoto  driver's  licenses  are  the 
subjecto  of  in-stoto  or  out-of-stote  child  sup- 
port warrants,  to  issue  show-cause  orders  to 
those  persons  asking  them  to  demonstrate 
why  their  driver's  licenses  should  not  be  sus- 
pended, until  such  warranto  are  removed  by 
the  stotes  responsible  for  the  warranto. 

(3)  Requires  the  stotes  to  provide  for  the 
use  of  temporary  licenses  or  registration  by 
the  subjecto  of  the  warranto  pending  the 
show-cause  hearing  or  the  removal  of  the 
warranto  pending  the  show-cause  hearing  or 
the  removal  of  the  warranto,  whichever  oc- 
curs first. 

Sec.  409:  Liens  on  Certificates  of  Vehicle 
Title. 

(1)  Requires  the  stotes  to  estoblish  proce- 
dures to  systematically  place  liens  on  vehi- 
cle title  for  child  support  arrearages. 

(2)  Requires  the  stotes  to  estoblish  that 
such  liens  have  precedence  over  all  other  en- 
cumbrances on  the  vehicle  title  other  than 
purchase  money  security  interesto,  and  that 
the  obligee  may  execute  on,  seize,  and  sell 
the  property  if  warranted. 

Sec.  410:  Attochment  of  Bank  Accounto. 

Requires  the  stotes  to  authorize  post-judg- 
ment seizure  of  bank  accounto  in  child  sup- 
port cases  without  the  need  to  obtoin  a  sepa- 
rate court  order  for  attochment. 

Sec.  411:  Lotteries,  Settlements.  Pay- 
mento,  and  Awards. 

Requires  the  stotes  to  estoblish  procedures 
under  which  liens  can  be  imposed  against 
lottery  winnings,  gambler's  winnings,  insur- 
ance settlemento  or  policy  payouto.  awards, 
judgments  or  settlemento  resulting  from 
lawsuito.  and  property  seized  or  forfeited  to 
the  stote  if  the  beneficiary  owes  past-due 
child  support. 

Sec.  412:  Fraudulent  Transfer  Pursuit: 

Requires  the  stotes  to  estoblish  procedures 
that  provide  for  indicia  or  badges  of  fraud 
that  create  a  prima  facie  case  that  an  obli- 
gor transferred  income  or  property  to  avoid 
paying  a  child  support  creditor. 

Sec.  413:  Full  IRS  Collection. 

(1)  Stotes  that  it  is  the  sense  of  the  Con- 
gress that  the  Commissioner  of  the  IRS 
should  instruct  the  field  officers  and  agento 
of  the  IRS  to  give  a  high  priority  to  requests 
for  the  use  of  IRS  full  collection  of  child  sup- 
port arrearages. 

(2)  Requires  the  Secretory  of  Treasury,  in 
consultotion  with  the  Secretory  of  Health 
and  Human  Services,  to  simplify  by  regula- 
tion the  full  collection  process  and  reduce 
the  amount  of  child  support  needed  before  an 
individual  may  apply  for  full  collection. 

Sec.  414:  Bonds. 

Requires  the  stotes  to  develop  procedures 
which  allow  the  posting  of  a  cash  bond,  secu- 
rity deposit  or  personal  undertoking  to  pro- 
vide for  child  support  f»ayments.  This  could 
prove  Irelpful  in  cases  where  wage  withhold- 
ing is  not  optimal  or  appropriate. 

Sec.  415:  Tax  Offset  for  Non-AFDC  Post- 
Minor  Child. 

Makes  it  possible  for  a  IV-D  applicant  with 
a  child  support  arrearage  who  does  not  re- 
ceive AFDC  to  use  the  federal  and  stote  tox 
refund  procedures  to  collect  the  arrearage, 
regardless  of  the  age  of  the  child. 

Sec.  416:  Attachment  of  Public  and  Private 
Retirement  Funds. 

Requires  the  stotes  to  estoblish  procedures 
under  which  a  child  support  obligor  may  at- 
toch  lump  sum  funds  invested  by  the  obligor 
or  the  employer  of  the  obligor  in  public  and 
private  retirement  funds.  These  funds  in- 
clude Keoghs,  Simplified  Employment  Pen- 
sions (SEPs).  and  Individual  Retirement  Ac- 
counto (IRAs). 

Sec.  41 7:  Reporting  to  Credit  Bureaus. 


Requires  the  stotes  to  mandate  reporting 
to  credit  bureaus  of  all  child  support  obliga- 
tions when  the  arrearages  reach  an  amount 
equal  to  one  month's  payment  of  child  sup- 
port. 

Sec.  418:  Criminal  Non-Support. 

(1)  Requires  the  stotes  to  have  laws  that 
provide  for  criminal  penalties  for  non-sui>- 
port. 

(2)  Makes  it  a  federal  crime  to  wlUfully  fail 
to  pay  child  support  to  a  child  in  another 
stote. 

Sec.  419:  Statutes  of  Limitation. 

Requires  the  stotes  to  permit  the  enforce- 
ment of  any  child  support  order  until  at 
least  the  child's  30th  birthday. 

Sec.  420:  Interest. 

Requires  the  stotes  to  have  and  use  laws 
that  assess  interest  on  all  child  support  judg- 
mento. 

Sec.  421:  Health  Care  Enforcement. 

(1)  Requires  the  stotes  to  estoblish  laws 
which  provide  for  a  rebuttoble  presumption 
that  the  choice  made  by  the  child  support 
obligee  regarding  health  care  insurance  for 
the  children  is  appropriate. 

(2)  Requires  the  stotes  to  provide  that  any 
insurance  premium  or  sum-certoin  health 
care  expense  for  which  the  obligor  is  respon- 
sible shall  be  included  in  the  child  support 
order. 

(3)  Requires  the  stotes  to  have  and  use  laws 
that  allow  the  obligee  under  a  child  support 
order  to  act  in  the  place  of  the  uninsured 
with  respect  to  insurance  claims  relating  to 
children  who  are  beneficiaries  of  the  child 
support  order.  The  powers  of  the  obligee 
would  include  the  right  to  make  direct  appli- 
cation for  insurance,  the  right  to  make 
claims,  and  the  right  to  sign  claim  forms  to 
the  same  extent  as  the  obligor. 

(4)  Requires  the  stotes  to  mandate  that  the 
covered  parent  securing  the  insurance  shall 
provide  within  30  days  of  the  health  insur- 
ance order,  written  to  the  noncovered  parent 
and/or  the  stote  IV-D  agency,  that  insurance 
has  been  obtoined  or  an  application  has  been 
made  for  insurance,  and  the  date  the  insur- 
ance is  to  toke  effect. 

(5)  Requires  the  stotes  to  require  each  wel- 
fare benefit  plan  operating  under  the  laws  of 
the  Stote  to  include  in  the  plan  a  commit- 
ment to;  (i)  releasing  to  the  obligee  or  the 
Stote  child  enforcement  agency,  upon  re- 
quest, information  on  the  dependent  cov- 
erage, including  the  name  of  the  insurer.  (11) 
providing  all  necessary  reimbursement  forms 
to  the  obligee:  and  (3)  providing  claim  forms 
and  enrollment  cards  to  the  obligee  and  hon- 
oring the  signature  of  the  obligee  on  the 
claim  fonn. 

(6)  Requires  the  stotes  to  require  employ- 
ers located  in  the  stote  to  provide  notice, 
using  an  address  provided  by  the  stote  child 
support  agency,  to  the  custodial  parent  of 
any  termination  or  change  in  benefit  of  an 
insurance  plan  under  which  children  in  the 
parent's  care  are  covered. 

Sec.  422:  Bankruptcy. 

(1)  Amends  the  U.S.  Bankruptcy  Code  to 
allow  parentoge  and  child  support  case  es- 
toblishment,  modification,  and  enforcement 
of  child  support  to  proceed  without  interrup- 
tion after  the  filing  of  a  bankruptcy  petition. 

(2)  Treate  the  debt  owed  to  child  support 
creditors  as  debt  outoide  the  chapter  11,  12. 
or  13  plan,  unless  the  child  support  creditor 
affirmatively  acts  to  opt  in  as  a  creditor 
whose  debt  is  part  of  the  plan. 

Sec.  423:  Federal  Government  Cooperation 
in  Enforcement  of  Support  Obligations  of 
Members  of  the  Armed  Forces  and  Other  Per- 
sons Entitled  to  Paymente  by  the  Federal 
Government. 
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(1)  Directs  the  U.S.  military  agrencles  to 
provide  locate  information  on  all  military 
personnel  that  Is  updated  within  one  month 
of  a  change  In  duty  station  or  residential  ad- 
dress. 

(2)  Directs  the  U.S.  military  agencies  to 
provide  for  leave-granting:  procedures  for  use 
by  service  members  facing  parentage  or  sup- 
port establishment  hearings. 

Sec.  424:  UIFSA  Endorsement. 

Requires  that  each  state  adopt  verbatim 
the  officially  approved  version  of  the  uni- 
form Interstate  Family  Support  Act.  adopted 
by  the  National  Conference  of  Commission 
on  Uniform  State  Laws  in  August  1992. 

TITLE  V-COLLECTION  AND  DISTRIBUTION 

Sec.  501:  Priority  of  Distribution  of  Collec- 
tions. 

(1)  Requires  the  states  to,  beginning  on  Oc- 
tober 1.  1994.  distribute  child  support  collec- 
tions in  the  following  priority:  (1)  to  a  cur- 
rent month's  child  support  obligation:  (2) 
after  the  fulfillment  of  the  current  month's 
obligation,  to  debts  owed  the  family;  if  any 
rights  to  child  support  were  assigned  to  the 
state,  then  all  arrearages  that  accrued  after 
the  child  no  longer  received  assistance  are  to 
be  distributed  to  the  family.  States  may  in- 
clude any  pre-assignment  family-debt  ar- 
rearages at  this  priority  level:  (3)  to  reim- 
burse the  state  making  collection  for  any  as- 
sistance payments  made  to  the  family  (with 
appropriate  reimbursement  of  the  federal 
government  to  the  extent  of  its  participation 
In  the  financing):  and  (4)  to  reimburse  other 
states  for  assistance  payments  they  made  to 
the  family  (in  the  order  in  which  such  pay- 
ments were  made). 

(2)  Authorizes  the  Comptroller  General  of 
the  U.S.  to  analyze  the  existing  child  sup- 
port distribution  system  and  authorize, 
under  certain  circumstances,  pilot  projects 
for  the  distribution  of  arrearages  in  the  fol- 
lowing manner:  (1)  application  of  all  support 
collected  first  to  a  current  months'  child 
support  obligation:  (2)  application  of  funds 
collected  in  excess  of  the  amount  of  the  cur- 
rent month's  obligation  to  debts  owed  the 
family:  (3)  using  funds  collected  in  excess  of 
the  amount  of  the  current  support  obliga- 
tion, to  reimburse  the  state  making  the  col- 
lection for  any  assistance  payments  made  to 
the  family  (with  appropriate  reimbursement 
of  the  federal  government  to  the  extent  of  its 
participation  in  the  financing);  (4)  using 
funds  collected  in  excess  of  the  current 
month's  support  obligation  after  the  debt  to 
the  family  and  the  collecting  state  have  been 
satisfied,  to  reimburse  other  states  for  as- 
sistance payments  to  the  family 

(3)  Precludes  the  counting  of  the  J50  pass- 
through  in  AFDC  cases  for  any  means  tested 
Iffogram. 

Sec.  502:  Relationship  of  AFDC  to  CSEl— 
Limited  Reimbursement  Claims  to  Award 
Amount. 

Requires  the  states  to  enact  laws  limiting 
any  claims  they  may  have  against  a  non- 
custodial parent  for  reimbursement  of  the 
child's  portion  of  the  AFDC  grant  to  the 
amount  specified  as  child  support  under  a 
court  or  administrative  order. 

Sec.  503:  Fees  for  Non-AFDC  Clients. 

Allows  the  states  to  assess  charges  above 
the  application  fee  for  non-AFDC  child  sup- 
port services  against  persons  other  than  the 
custodial  parent.  Such  fees  are  only  to  be 
collected  after  the  current  and  past-due  sup- 
port and  interest  charges  are  collected. 

Sec.  504:  Collection  and  Disbursement 
Points  for  Child  Support. 

Requires  the  states  to  provide  either  one 
central  state-wide  collection,  accounting, 
and   disbursement   point   for   child   support 


October  1,  1992 


October  1,  1992 


cases,   or  regional   collection  and  disburse- 
ment points  throughout  the  state. 

TITLE  VI— FEDERAL  ROLE 

Sec.  eoi.  Placement  and  Role  of  the  Fed- 
eral Child  Support  Agency. 

(1)  Changes  the  organizational  structure  of 
the  Office  of  Child  Support  Enforcement  so 
that  it  is  headed  by  an  assistant  secretary 
who  reports  directly  to  the  Secretary  of 
Health  and  Human  Services  and  is  confirmed 
by  the  Senate. 

(2)  Allows  the  Office  of  Child  Support  En- 
forcement to  have  Its  own  legal  counsel 

Sec.  602.  Training. 

(1)  Requires  the  states  to  provide  training 
to  child  support  personnel  providing  func- 
tions under  the  state  plan. 

(2)  Requires  the  Department  of  Health  and 
Human  Services  to  provide  training  assist- 
ance to  the  states. 

(3)  Requires  the  Department  of  Health  and 
Human  Services  to  report  annually  to  Con- 
gress on  training  activities. 

Sec.  603:  Staffing. 

(1)  Requires  the  Secretary  of  Health  and 
Human  Services  to  conduct  staffing  studies 
of  each  state's  child  support  enforcement 
program. 

(2)  Requires  the  Secretary  of  Health  and 
Human  Services  to  report  the  results  of  such 
staffing  studies  to  the  Congress  and  the 
states. 

Sec.  604:  Funding  and  Incentives  for  Child 
Support  Agencies. 

Requires  the  Comptroller  General  to  con- 
duct a  study  of  the  incentive  formula  operat- 
ing with  respect  to  state  child  support  agen- 
cies in  the  federal  system.  The  study  would 
investigate  the  feasibility,  costs,  and  bene- 
fits of:  (1)  encouraging  states  to  centralize 
functions  at  the  state  level;  (2)  abolishing 
minimum  incentives  to  states,  as  well  as  the 
ramifications  of  imposing  the  requirement 
that  incentive  funds  be  passed  to  local  child 
support  enforcement  agencies;  (3)  exploring 
incentive  formula  that  are  based  on  in- 
creases in  FFP  for  states  that  exceed  per- 
formance criteria,  instead  of  the  present  per- 
centage of  collection  formula;  (4)  promoting 
quality  control;  (5)  providing  financial  incen- 
tives for  the  enforcement  of  health-care  sup- 
port; and  (6)  tying  incentive  amounts  to  per- 
formance criteria  that  include  total  collec- 
tions as  a  denominator  (not  solely  the 
amount  of  AFDC  collections)  which  are  not 
solely  based  on  cost-benefit  criteria. 

Sec.  605:  Child  Support  Definition. 

Defines  "child  support"  to  include  periodic 
and  lump  sum  payments  for  current  and 
past-due  economic  support,  payments  of  pre- 
miums for  health  insurance  for  children, 
payments  for  or  provisions  of  child  care,  and 
payments  for  educational  services. 

Sec.  606:  Audits. 

Requires  the  Secretary  of  Health  and 
Human  Services  to  commission  a  study  of 
the  audit  process  of  the  office  of  Child  Sup- 
port Enforcement  to  Improve  the  criteria 
and  methodology  for  auditing  state  child 
support  enforcement  agencies. 

Sec.  607:  Child  Support  Assurance  Dem- 
onstration Projects. 

(1)  Requires  the  Department  of  Health  and 
Human  Services  to  fund  5-year  demonstra- 
tions in  selected  states  to  determine  the  fea- 
sibility and  utility  of  a  child  support  assur- 
ance program.  Projects  would  test  alter- 
native administrative  procedures  and  agen- 
cies responsible  for  making  payments  and 
funding  processes.  The  sute  agency  admin- 
istering the  IV-D  program  would  be  an  inte- 
gral part  of  the  planning  and  evaluation  of 
the  demonstration. 

(2)  Requires  that  the  Secretary  of  Health 
and  Human  Services  be  satisfied  of  the  fol- 
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lowing  before  approving  applications  for 
such  demonstrations:  (1)  any  child  with  a  liv- 
ing noncustodial  parent  for  whom  a  child 
support  order  has  been  sought  or  obtained 
and  any  child  who  meets  "good  cause  "  cri- 
teria for  not  seeking  or  enforcing  a  support 
order  is  eligible  for  the  assured  child  support 
benefit:  (ID  to  be  eligible  for  the  assured 
child  support  benefit,  the  child's  caretaker 
must  apply  for  services  under  part  D  of  title 
IV  of  the  Social  Security  Act.  (ill)  Child  sup- 
port assurance  is  available  to  the  extent  that 
a  child  does  not  receive  a  specified  minimum 
level  of  child  support  ft-om  the  noncustodial 
parent:  (Iv)  the  state  is  at  or  above  the  na- 
tional median  paternity  esublishment  rate 
and  provides  assurances  it  will  continue  to 
improve  Its  performance  In  the  number  of 
cases  in  which  paternity  is  established,  the 
number  of  cases  in  which  child  support  or- 
ders are  collected,  and  the  number  of  cases 
in  which  child  support  collections  are  made; 
(V)  the  receipt  of  child  support  assurance  cre- 
ates an  assignment  of  support  rights,  such  as 
created  by  receipt  of  public  assistance,  to 
the  extent  of  the  amount  of  child  support  as- 
surance received;  (vi)  if  the  Federal  Govern- 
ment does  become  subrogated  to  the  rights 
of  the  caretaker  to  enforce  and  collect  the 
support  order  up  to  the  amount  of  child  sup- 
port assurance  provided,  federal  regulations 
shall  provide  clear  instructions  regarding 
distribution  of  any  support  payments  re- 
ceived from  the  obligor;  (vil)  the  State  will 
specify  how  receipt  of  child  support  assur- 
ance will  affect  the  State's  Incentives  and 
federal  financial  participation. 

Sec.  606:  Development  of  a  Children's  Trust 
Fund. 

(1)  Establishes  a  Children's  Trust  funded 
by  voluntary  contributions  of  taxpayers  as 
indicated  on  their  federal  tax  returns.  This 
contribution  would  be  in  addition  to  the  fed- 
eral tax  owed. 

(2)  Requires  that  the  Children's  Trust  Fund 
be  dedicated  to  programs  aimed  at  the  pre- 
vention of  child  poverty  and  limited  to  the 
federal  programs  of  AFDC  and  child  support. 

TrrLE  Vn— STATE  ROLE 

Sec.  701:  Prohibition  of  Residency  Require- 
ment for  IV-D  Services. 

Requires  that  the  states  not  deny  estab- 
lishment, enforcement,  or  modification  serv- 
ices to  applicants  because  of  their  nonresi- 
dency  in  the  state. 

Sec.  702:  Advocating  for  Children's  Eco- 
nomic Security. 

Clarifies  that  the  mission  of  every  IV-D 
agency  Is  to  promote  the  greatest  economic 
security  possible  for  children,  within  the  ob- 
ligor's ability  to  pay. 

Sec.  703:  Duties  of  IV-D  Agencies. 

Requires  state  IV-D  agencies  to  provide  all 
custodial  parents  with:  (1)  a  written  descrip- 
tion of  available  services  and  a  statement  ar- 
ticulating the  priority  of  distribution  and 
the  degree  of  confidentiality  of  Information; 
(11)  a  statement  that  before  the  agency  con- 
sents to  a  dismissal  with  prejudice  or  a  re- 
duction of  arrearages,  the  agency  shall  pro- 
vide notice  to  the  last  known  address  at 
least  30  days  before  a  dismissal;  (ill)  written 
quarterly  reports  on  case  status;  (Iv)  a  state- 
ment that  services  under  the  IV-D  programs 
are  mandatory  to  those  who  are  eligible  for 
such  services:  (v)  a  statement  that  while  eli- 
gibility for  services  is  being  determined,  an 
applicant  is  eligible  for  services  under  the 
program  pending  such  determination. 

Sec.  704:  Broader  access  to  Services. 

Expresses  the  sense  of  the  Congress  that 
sute  and  local  child  support  enforcement 
agencies  should  provide:  (1)  offices  in  easily 


accessible  locations  near  public  transpor- 
tation; (il)  office  hours  that  allow  parents  to 
visit  with  attorneys  and  caseworkers  with- 
out taking  time  off  from  work;  and  (ill)  of- 
fice environments  conductive  to  discussion 
of  legal  and  personal  matters  in  privacy. 

Sec.  705:  Process  for  Change  of  Payee  in 
IV-D  Cases. 

Requires  the  states  to  develop  procedures 
under  which  a  change  in  child  support  payee 
does  not  require  a  court  hearing  or  orcler  to 
take  effect  and  may  be  done  administra- 
tively, as  long  as  a  statement  by  an  official 
is  included  in  the  court  or  administrative 
file  documenting  the  change. 

SECTION  VIII— EFFECTIVE  DATE 

Sec.  801:  Effective  Date. 

Provides  that,  unless  otherwise  stated,  the 
amendments  made  by  this  shall  take  effect 
on  January  1.  1996. 

Mr.  DODD.  Mr.  President.  I  want  to 
address  an  issue  critically  important  to 
the  16  million  children  who  are  growing 
up  in  single-parent  homes.  That  issue 
is  child  support — and  our  Nation's  dis- 
mal record  of  enforcement  that  leaves 
most  of  those  children  without  ade- 
quate economic  support  from  their  ab- 
sent parents. 

Today  Senator  Bradley  is  introduc- 
ing a  package  of  major  proposals  for  re- 
form, based  on  recommendations  of  the 
U.S.  Commission  in  Interstate  Child 
Support.  I  commend  him  for  his  out- 
standing work  on  the  Commission  and 
for  his  initiative  in  developing  this 
bill,  the  Omnibus  Interstate  Child  Sup- 
port and  Parentage  Act.  His  proposal 
will  be  a  valuable  foundation  for  re- 
forms that  I  hope  will  be  considered 
and  enacted  next  year. 

Mr.  President,  what  would  the  Amer- 
ican people  say  if  three-quarters  of  tax- 
payers were  allowed  to  skip  out  on 
their  taxes?  There  would  be  an  outrage, 
a  national  furor.  Nowhere  else  do  we 
let  three-quarters  of  debtors  walk  away 
from  their  responsibilities — not  from 
their  taxes  or  their  rent  or  their  credit 
card  bills.  Parents  shouldn't  be  allowed 
to  skip  out  on  the  tab  when  it  comes  to 
providing  a  secure  and  happy  home  for 
their  children. 

At  some  time  in  their  lives,  half  of 
American  children— 32  million  chil- 
dren—will be  eligible  for  child  support. 
But  only  one  in  four  will  receive  full 
child  support.  Imagine  what  it  is  like 
in  the  millions  of  households  where 
child  support  isn't  paid  at  all  or  only 
occasionally.  In  the  words  of  a  young 
woman  who  testified  earlier  this  year 
before  the  Subcommittee  on  Chilclren, 
Family,  Drugs,  and  Alcoholism.  "Not 
only  did  we  lose  our  father,  we  also  lost 
our  mother  because  she  was  forced  to 
leave  the  home  at  times  when  we  need- 
ed her." 

Consider  the  situation  in  Connecticut 
alone.  We  are  a  small  State,  and  our 
State  has  one  of  the  strongest  records 
of  child  support  enforcement.  Yet  only 
39  percent  of  families  in  Connecticut 
with  child  support  orders  received  pay- 
ments last  year.  Our  known  child  sup- 
port delinquencies  total  over  $400  mil- 
lion. In  the  wealthiest  State  in  the  Na- 


tion, 41  percent  of  our  female-headed 
households  live  below  the  poverty 
level. 

In  my  view,  we  must  address  the  de- 
plorable failure  of  our  current  system 
with  changes  in  three  critical  areas. 
First,  we  must  strengthen  enforce- 
ment— through  tougher  penalties  on 
delinquent  parents,  through  better 
tracking  and  information  systems,  and 
through  simplification  of  judicial  pro- 
cedures. Second,  we  must  put  low-in- 
come parents  in  the  best  possible  posi- 
tion to  earn  enough  to  support  their 
children.  In  my  view,  the  best  social 
program  is  a  job.  Rebuilding  our  econ- 
omy will  help  many  absent  parents  ful- 
fill their  child  support  obligations. 
Third,  as  a  society,  we  cannot  stand  by 
and  let  children  suffer  when  their  de- 
linquent parents  somehow  escape  our 
toughest  enforcement.  Thus,  as  a  last 
resort,  when  an  absent  parent  does  not 
pay— even  after  enforcement — a  child 
should  be  guaranteed  a  minimum  level 
of  support. 

In  June  1991.  I  introduced  a  proposal 
to  toughen  enforcement  by  providing 
States  with  Federal  funds  if  they  make 
measurable  improvements  in  paternity 
establishment,  rates  of  support  orders, 
and  collections.  When  tougher  enforce- 
ment does  not  produce  payments,  the 
funds  would  be  used  to  guarantee  a 
minimum  level  of  support.  My  proposal 
tests  this  child  support  assurance  con- 
cept on  a  demonstration  basis  in  six 
States.  I  am  pleased  that  Senator 
Bradley's  omnibus  bill  includes  a  pro- 
vision along  these  lines. 

Again.  I  commend  my  colleague  from 
New  Jersey  for  his  contribution 
today— his  omnibus  proposal  will  help 
to  focus  work  in  the  months  before  the 
next  Congress  convenes.  As  chairman 
of  the  Senate  Subcommittee  on  Chil- 
dren, Family,  Drugs  and  Alcoholism 
and  as  chairman  of  the  Senate  Demo- 
cratic Task  Force  on  Child  Support  En- 
forcement, I  look  forward  to  working 
with  Senator  Bradley  and  others  to 
tackle  the  formidable  problem  of  child 
support,  to  examine  far-reaching  solu- 
tions, and  to  build  broad  consensus. 

In  closing.  Federal  policy  should  do 
the  utmost  possible  to  promote  family 
stability  and  to  strengthen  families— 
to  give  parents  the  tools  they  need  to 
nurture  their  children.  In  an  ideal 
world,  perhaps  every  child  would  grow 
up  with  two  parents  right  there,  in  the 
home.  But  that  is  not  today's  reality. 
We  cannot  guarantee  that  all  children 
will  receive  the  love  and  guidance  they 
need  from  their  parents.  Nonetheless, 
we  can  ensure  they  receive  the  eco- 
nomic support  they  deserve. 


By  Mr.  HATCH: 
S.  3292.  A  bill  to  establish  the  death 
penalty  for  certain  violent  crimes  and 
provide  procedures  for  its  imposition, 
provide  for  habeas  corpus  reform,  and 
codify  the  "good  faith"  exception  to 
the  exclusionary  rule;  to  the  Commit- 
tee on  the  Judiciary. 


FEDERAL  DEATH  PENALTY  ACT  OF  1982 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  Crime  Control  Act 
of  1992.  It  is  time  to  take  the  handcuffs 
off  of  our  Nation's  police  forces  and  put 
them  firmly  on  criminals.  The  fore- 
most obligation  of  the  Government  is 
to  guarantee  the  personal  security  of 
its  citizens.  Quite  frankly,  the  ability 
of  both  the  State  and  Federal  govern- 
ments to  perform  this  essential  task 
has  been  undermined  in  recent  decades 
by  some  unfortunate  Supreme  Court 
decisions  and  by  some  equally  unfortu- 
nate policy  detenninations  made  by 
Congress.  I  believe  that  the  provisions 
of  the  bill  I  am  introducing  today 
would  remove  some  of  the  larger  obsta- 
cles to  law  enforcement  in  this  coun- 
try. And  this  bill  provides  for  real 
crime  control,  not  gun  control. 

Title  1  of  my  bill  restores  the  proce- 
dures for  implementing  the  Federal 
death  penalty.  I  would  remind  my  col- 
leagues that  there  has  always  been  a 
Federal  death  penalty.  Title  1  would 
adopt  procedures  to  allow  the  Federal 
death  penalties  already  on  the  books  to 
be  constitutionally  carried  out.  In  ad- 
dition, the  bill  authorizes  the  death 
penalty  for  certain  heinous  offenses 
not  previously  punishable  by  death — 
such  as  retaliatory  murders  of  wit- 
nesses and  jurors  in  Federal  trials  and 
the  use  of  weapons  of  mass  destruction 
against  American  nationals. 

Title  2  of  my  bill  would  restore  the 
death  penalty  in  the  District  of  Colum- 
bia, with  its  soaring  murder  rate,  is  a 
laboratory  where  the  liberal  experi- 
ment has  miserably  failed.  The  fact  is, 
Mr.  President,  that  there  are  some  peo- 
ple in  this  society  so  irredeemably  evil 
that  they  will  wantonly  murder  their 
fellow  citizens,  as  we  are  saw  in  the 
Los  Angeles  riots  several  weeks  ago. 
Instead  of  treating  these  marauders 
and  cutthroats  as  victims  of  society, 
we  should  deal  with  them  sternly  and 
with  dispatch.  And  in  my  judgment, 
after  the  legal  process  has  run  its 
course,  the  death  penalty  is  appro- 
priate for  first  degree  murder. 

Title  3  of  my  bill  reforms  the  much- 
abused  statutory  writ  of  habeas  corpus. 
Regrettably,  Americans  have  come  to 
believe  that  interminable  criminal  ap- 
peals are  the  ordinary  course  of  things 
in  our  justice  system,  rather  than  an 
aberration  foisted  on  them  by  the  War- 
ren court  a  few  decades  ago  in  what  are 
literally  case-studies  of  judicial  activ- 
ism. Title  3  provides  for  the  first  time 
a  one-year  time  limit  on  filing  habeas 
petitions,  a  rule  of  deference  to  State 
court  determinations  of  issues  that 
were  fully  and  fairly  litigated,  and  a 
limitation  of  second  and  other  succes- 
sive habeas  petitions  in  capital  cases  to 
claims  raising  doubt  concerning  the 
guilt  of  the  prisoner. 

Title  IV  of  the  bill  I  am  introducing 
today  addresses  one  of  the  impedi- 
ments on  the  ability  of  courts  to  deter- 
mine the  truth  in  criminal  proceedings: 
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the  exclusionary  rule.  Under  the  exclu- 
sionary rule,  which  was  created  by  the 
courts,  completely  credible  and  pro- 
bative evidence  critical  to  conviction 
is  excluded  from  trial.  This  is  done  be- 
cause a  court,  deliberating  weeks  or 
months  later,  rules  that  the  evidence 
was  unreasonably  seized.  The  criminal 
goes  free. 

The  Supreme  Court  has  chipped  away 
at  the  exclusionary  rule,  and  properly 
so.  Under  the  1984  Supreme  Court  deci- 
sion in  United  States  versus  Leon,  evi- 
dence obtained  based  upon  an  objec- 
tively reasonable  belief  in  a  search 
warrant's  validity  is  admissible  in 
court.  Title  IV  of  the  bill  I  am  intro- 
ducing today  takes  the  logical,  sensible 
anticrime  step  of  extending  this  good- 
faith  exception  to  warrantless 
searches. 

Mr.  President,  I  do  not  suggest  that 
the  bill  I  am  introducing  today  is  a 
panacea  that  will  alone  reclaim  our 
streets  and  communities  from  the 
criminal  element.  What  I  do  suggest  is 
that  it  is  an  important  first  step,  one 
of  several  that  we  will  have  to  take  if 
we  are  to  fully  discharge  our  obligation 
to  protect  the  American  people  from 
criminal  predators.  And  it  stands  in 
contrast  to  the  Democratic  crime  bill 
which  emerged  from  the  conference. 
That  bill  took  the  most  liberal, 
procriminal,  provisions  on  the  death 
penalty,  habeas  corpus,  and  the  exclu- 
sionary rule  passed  by  either  the  Sen- 
ate or  the  House  of  Representatives. 

Mr.  President,  we  need  to  have  a 
means  to  carry  out  the  Federal  death 
penalty,  we  need  a  death  penalty  in  the 
District  of  Columbia  for  first  degree 
murder,  we  need  to  limit  interminable 
habeas  appeals,  and  we  need  to  reform 
the  exclusionary  rule  to  permit  the  in- 
troduction of  probative  evidence  in 
cases  where  the  evidence  was  obtained 
in  good  faith.  And  I  might  add,  these 
reforms  are  long  overdue. 
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By  Mr.  EXON  (for  himself.  Mr. 
Gorton,  and  Mr.  Pressler): 
S.  3293.  A  bill  to  amend  title  49.  Unit- 
ed States  Code,  to  provide  for  certifi- 
cation of  weights  of  loaded  containers 
and  trailers  for  intermodal  transpor- 
tation, and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

INTERMODAL  SAFE  CONTAINER  TRANSPORTATION 
ACT  OF  1992 

•  Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee,  I  jim  pleased  to  intro- 
duce in  the  Senate  the  Intermodal  Safe 
Container  Transportation  Act  of  1992. 
This  legislation  addresses  the  problem 
of  overweight  shipping  containers 
which  has  become  acute  for  the  Na- 
tion's trucking  industry.  The  bill  rep- 
resents a  consensus  among  the  ship- 
ping community  and  the  trucking,  rail, 
and  maritime  industries,  and  I  am 
pleased  to  have  Senators  Gorton  and 
Pressler  with  me  as  original  cospon- 
sors. 


For  several  years,  the  trucking,  rail, 
maritime,  and  shipping  industries  have 
sought  compromise  legislation  to  ad- 
dress the  problem  of  transporting  con- 
tainerized cargo  safety  when  the  haul- 
ing capacity  of  many  containers  ex- 
ceeds the  weights  that  can  be  legally 
transported  over  U.S.  highways.  Over- 
weight containers  raise  key  safety  con- 
cerns for  truckers  and  the  motoring 
public  through  increased  truck-stop- 
ping distances,  decreased  vehicle  con- 
trol, and  increased  mechanical  stress 
on  critical  truck  parts. 

Although  overweight  intermodal 
shipments  are  illegal,  trucking  compa- 
nies in  particular  have  had  no  control 
over  the  weight  and  loading  of  contain- 
ers and  trailers  and  face  fines  and  pen- 
alties when  their  loads  are  determined 
to  be  overweight.  This  problem  has  be- 
come more  acute  as  intermodal  trans- 
portation has  grown  through  steady  in- 
creases in  international  trade  and 
containerization  of  both  overseas  and 
domestic  freight. 

The  legislation  I  offer  today  builds 
on  H.R.  3598,  the  Intermodal  Safe  Con- 
tainer Transportation  Act,  Introduced 
on  October  22.  1991,  by  Congresswoman 
Helen  Bentlev.  The  House  bill  has  33 
cosponsors  and  developed  from  negotia- 
tions on  this  issue  by  the  motor  car- 
rier, railroad,  steamship,  and  public 
port  industries,  as  well  as  the  shipping 
community.  The  legislation  now  before 
my  colleagues  in  the  Senate  clarifies  a 
number  of  ambiguities  in  H.R.  3598  and 
resolves  the  difficult  issues  posed  by 
containers  which  may  be  overweight. 
In  summary,  the  bill  I  have  offered 
seeks  to  distribute  equitably  the  re- 
sponsibilities and  liabilities  of  over- 
weight intermodal  shipments  among 
all  parties  to  an  intermodal  move- 
ment—shippers and  carriers — and  en- 
sures that  cargo  weights  and  descrip- 
tions are  provided  by  the  tender  of  the 
load  prior  to  highway  transportation  of 
the  freight. 

I  urge  my  colleagues  to  join  me  in 
working  to  pass  this  important  legisla- 
tive initiative.* 


By  Mr.  DECONCINI: 
S.  3295.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  establish  within  the 
Office  of  the  Secretary  of  Defense  the 
position  of  Director  of  Criminal  Inves- 
tigations; and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

ESTABLISHMENT  OF  POSITION  OF  DIRECTOR  OF 
CRIMINAL  INVESTIGATIONS  IN  THE  OFFICE  OF 
THE  SECRETARY  OF  DEFENSE 

Mr.  DECONCINI.  Mr.  President,  I 
want  to  speak  for  just  a  few  moments 
on  a  very  sensitive  and  important  sub- 
ject, and  that  is  sex  misconduct,  and 
legislation  I  will  introduce  shortly. 

Women  in  the  U.S.  Armed  Forces  are 
being  subjected  daily  to  sexual  harass- 
ment ranging  from  verbal  abuse  to 
forcible  rape.  Who  does  the  harassing? 
Men  whom  these  women  trust  as  fellow 
comrades-in-arms  or— even   worse — su- 


periors who  use  their  authority  to  sex- 
ually coerce  lower  echelon  military 
women  and  then  intimidate  them  into 
silence. 

When  victims  of  such  abuse  attempt 
to  report  it  to  higher  military  officials, 
they  find  their  experience  discounted 
as  of  minor  importance,  or  as  part  of 
being  in  the  military. 

The  Tailhook  scandal  is  only  one  ex- 
ample of  the  military's  efforts  to  cover 
up  and  discount  the  sexual  abuse  of 
military  women.  Hundreds  of  individ- 
ual incidents  occur  every  year.  Both 
the  incidents  themselves  and  the  subse- 
quent cavalier  treatment  of  the  vic- 
tims are  unconscionable  and  cannot  be 
tolerated. 

At  the  present  time,  there  is  not  suf- 
ficient reliable  data  on  this  problem  of 
rape,  other  sexual  assault,  and  sexual 
harassment  against  military  personnel; 
however.  I  believe  it  is  fair  to  say  that 
military  women  are  at  least  as  likely 
to  be  victimized  as  civilian  women. 

With  this  in  mind,  consider  that  13 
percent  of  adult  American  women  have 
experienced  forcible  rape.  Forcible  rape 
is  defined  as  "*  *  *  an  event  that  oc- 
curred without  the  woman's  consent, 
involved  the  use  of  force  or  threat  of 

force,  and  involved  sexual  penetration. 

*  *  «  " 

A  1990  survey  of  202  women  Vietnam 
veterans  indicated  that  29  percent  had 
experienced  forcible  rape  during  mili- 
tary service.  This  is  more  than  double 
the  experience  of  American  women  as  a 
whole.  Not  one  of  these  women  was 
raped  by  the  enemy.  It  is  true  that  the 
survey  was  small,  but  I  am  afraid  this 
survey  accurately  reflects  what  is 
going  on  in  the  military  and  we  must 
put  a  stop  to  it.  The  fact  that  no  other 
data  exists  highlights  the  shocking  in- 
difference to  this  problem. 

The  aftermath  of  rape  may  become 
even  more  disabling  than  the  incident 
itself. 

Fear,  anxiety,  and  concern  about  per- 
sonal safety  are  common  immediately 
following  an  incident.  Later,  victims 
may  become  severely  depressed,  have 
suicidal  thoughts,  and  experience  so- 
cial dysfunctions  which  affect  not  only 
personal  quality  of  life,  but  also  work 
performance. 

Thirty-one  percent  of  all  rape  vic- 
tims develop  rape-related  posttrau- 
matic stress  disorder,  known  as  RR- 
PTSD,  similar  to  the  post  traumatic 
stress  disorder  experienced  by  Viet- 
nam-era combat  veterans.  These 
women  relive  the  trauma  on  an  on- 
going and  intrusive  basis.  They  are 
subject  to  daytime  memories  in  per- 
forming their  duties  and  nightmares 
accompanied  by  intense  psychological 
distress.  Many  deliberately  restrict 
contact  with  the  outside  world  in  order 
to  avoid  reminders  of  the  trauma.  Com- 
pared with  women  who  have  never  been 
raped,  those  with  RR-PTSD  are  13.4 
times  more  likely  to  have  major  alcohol 
problems  and  26  times  more  likely  to 
have  major  drug  abuse  problems. 


Trauma  and  other  psychological  dis- 
orders resulting  from  rape  itself  are 
compounded  by  an  apparently  permis- 
sive environment  which  encourages — or 
at  least  does  not  adequately  discour- 
age— the  sexual  mistreatment  of  mili- 
tary women. 

On  June  30.  the  Senate  Committee  on 
Veterans'  Affairs,  chaired  by  the  dis- 
tinguished Senator  from  California. 
Senator  Cranston,  held  hearings  which 
I  attended.  We  heard  testimony  from 
three  women  veterans  who.  after  being 
forcibly  raped,  were  further  brutalized 
by  the  indifference  of  higher  echelon 
officers  to  whom  they  had  turned  for 
help.  One.  in  fact,  testified  under  oath 
that  she  was  demoted  while  her  abuser 
was  promoted. 

Another  woman,  a  career  military 
person,  was  raped  by  other  military 
personnel  on  two  separate  occasions 
during  her  military  service  for  her 
country. 
Obviously,  something  must  be  done. 
And  something  will  be  done. 
Today  I  am  introducing  legislation  to 
create  an  Office  of  Criminal  Investiga- 
tions at  the  Department  of  Defense. 
This  new  Office  will  have  oversight  and 
audit  jurisdiction  over  all  reports  of 
sexual  harassment,  abuse,  and  assault, 
and  other  related  offenses  by  active 
duty  military  personnel  against  other 
active  duty  personnel.  The  Secretary  of 
Defense  is  also  empowered  to  direct  the 
new  Office  to  investigate  or  assist  in 
the  investigation  of  cases  being  con- 
ducted by  any  military  investigation 
service.  Military  victims  of  sexual  as- 
sault will  also  be  able  to  address  their 
complaints  directly  to  this  office,  rath- 
er than  through  the  military  chain  of 
command.  Most  victims  I  have  talked 
with  simply  do  not  believe  that  their 
allegations  will  be  taken  seriously 
today  and  that  they  will  be  pursued 
vigorously  by  their  supervisors,  par- 
ticularly in  a  male-dominated  profes- 
sion. We  need  to  assure  victims  that 
they  will  be  seriously  considered. 

The  Office  of  Criminal  Investigations 
will  have  a  separate  investigation  staff 
with,  to  the  extent  possible,  profes- 
sional expertise  in  sexual  assault  inves- 
tigations. The  unit  will  be  totally  inde- 
pendent, and  will  have  absolute  author- 
ity to  collect  evidence  and  compel  tes- 
timony,  to  secure  appropriate  imme- 

I  diate  medical  treatment  and  psycho- 
logical counseling  for  victims  of  sexual 

I  abuse.  An  important  element  of  the  Of- 
fice will  be  the  collection  of  data  so 
that  we  can  get  a  better  handle  on  the 

I  extent  of  the   problem   including  the 

I  number  of  cases  that  go  to  prosecution. 
This  legislation  would  also  establish 

I  a  new  Federal  crime  for  failure  by  any 
commanding  officer  to  promptly  notify 
this  new  Office  of  Investigations  of  any 
report  of  sexual  misconduct.  The  fail- 
ure to  report  shall  be  a  felony  punish- 
able   by    imprisonment    for    up    to    10 

I  years. 

Mr.  President,  a  greater  number  of 

[women  choose  to  serve  their  country 


through  careers  in  the  military.  Amer- 
ican servicewomen  should  not  be  sub- 
ject to  humiliation.  They  should  not  be 
subjected  to  physical  abuse  or  any 
abuse.  They  should  not  experience  a 
sense  of  vulnerability  engendered  by 
the  current,  permissive  military  envi- 
ronment. They  should  not  be  subject  to 
the  terror  and  long-term  incapacita- 
tion resulting  from  sexual  assault.  And 
they  should  not  be  subject  to  indiffer- 
ence from  superiors  who  are  respon- 
sible for  their  safety  and  well-being. 
We  need  to  send  a  message  to  the  mili- 
tary that  such  an  environment  and 
such  behavior  will  not  be  tolerated. 
The  military  must  be  changed  and  will 
be  changed.  We  can  fix  the  problem  by 
establishing  an  independent  unit  with 
jurisdiction  over  these  offenses. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and  a 
summary  of  what  the  bill  does  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3295 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DIRECTOR  OF  CRIMINAL  INVESTIGA- 
TIONS. 

(a)  EsTABLisHME.vr.— Chapter  4  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§  142.  Director  of  Criminal  Investigations 

"(a)  APPOINTMENT.— There  is  a  Director  of 
Criminal  Investigations  who  is  appointed  by 
the  Secretary  of  Defense  from  among  civil- 
ians who  have  a  significant  level  of  experi- 
ence in  criminal  investigations.  The  Director 
reports  directly  to  the  Secretary  of  Defense. 

■•(b)  SENIOR  Executive  Service  PosmoN.— 
The  position  of  Director  of  Criminal  Inves- 
tigations is  a  Senior  Executive  Service  posi- 
tion. The  Secretary  shall  designate  the  posi- 
tion as  a  career  reserved  position  under  sec- 
tion 3132(b)  of  title  5. 

"(c)  Dlties.— Subject  to  the  authority,  di- 
rection, and  control  of  the  Secretary  of  De- 
fense, the  Director  of  Criminal  Investiga- 
tions shall  perform  the  duties  set  forth  in 
this  section  and  such  other  related  duties  as 
the  Secretary  may  prescribe. 

"(d)  Data  Compilation  and  Reporting.— 
(1)  The  Director  shall  obtain,  compile,  store, 
monitor,  and  (in  accordance  with  this  sec- 
tion) report  information  on  each  allegation 
of  sexual  misconduct  of  a  member  of  the 
armed  forces  or  of  a  dependent  of  a  member 
of  the  armed  forces  against  a  member  of  the 
armed  forces  or  against  a  dependent  of  a 
member  of  the  armed  forces  that  is  received 
by  a  member  of  the  armed  forces  or  an  offi- 
cer or  employee  of  the  Department  of  De- 
fense in  the  official  capacity  of  that  member, 
officer,  or  employee. 

"(2)  The  information  compiled  pursuant  to 
paragraph  (I)  shall  include  the  following: 

••(A)  The  number  of  complaints  containing 
an  allegation  referred  to  in  paragraph  (1) 
that  are  received  as  described  in  that  para- 
graph. 

"(B)  The  number  of  such  complaints  that 
are  investigated. 

"(C)  In  the  case  of  each  complaint— 

"(i)  the  organization  that  investigated  the 
complaint  (if  investigated); 

"(ii)  the  disposition  of  the  complaint  upon 
completion  or  other  termination  of  the  in- 
vestigation: and 


"(iii)  the  status  or  results  of  any  Judicial 
action,  nonjudicial  disciplinary  action,  or 
other  adverse  action  taken. 

"(D)  The  number  of  complaints  that  were 
disposed  of  by  formal  adjudication  in  a  judi- 
cial proceeding,  including— 

"(i)  the  number  disposed  of  in  a  court-mar- 
tial; 

"(ii)  the  number  disposed  of  in  a  court  of 
the  United  States; 

"(ill)  the  number  disposed  of  in  a  court  of 
a  State  or  territory  of  the  United  States  or 
in  a  court  of  a  political  subdivision  of  a 
State  or  territory  of  the  United  States; 

"(iv)  the  number  disposed  of  by  a  plea  of 
guilty; 

"(V)  the  number  disposed  of  by  trial  on  a 
contested  basis;  and 

"(vi)  the  number  disposed  of  on  any  other 
basis. 

"(E)  The  number  of  complaints  that  were 
disposed  of  by  formal  adjudication  in  an  ad- 
ministrative proceeding. 

"(3)  The  Director  shall  make  the  informa- 
tion obtained  and  compiled  under  this  sub- 
section available  to  the  Secretary  of  De- 
fense, the  Secretaries  of  the  military  depart- 
ments. Congress,  any  law  enforcement  agen- 
cy concerned,  and  any  court  concerned. 

"(e)  Direct  Investigations.— The  Director 
shall  investigate  each  allegation  of  sexual 
misconduct  referred  to  in  subsection  (d) 
that— 

"(1)  is  made  directly,  or  referred,  to  the  Di- 
rector, including  such  an  allegation  that  is 
made  or  referred  to  the  Director  by— 

"(A)  a  commander  of  a  member  of  the 
armed  forces  alleged  to  have  engaged  in  the 
sexual  misconduct  or  to  have  been  the  vic- 
tim of  the  sexual  misconduct; 

"(B)  an  investigative  organization  of  the 
Department  of  Defense:  or 

"(C)  a  victim  of  the  alleged  misconduct 
who  is  a  member  of  the  armed  forces  or  a  de- 
pendent of  a  member  of  the  armed  forces;  or 

"(2)  the  Secretary  directs  the  Director  to 
investigate. 

"(f)  Oversight  and  Qualiti-  Control  of 
Other  Lsvestigations. — (l)  The  Director 
shall  monitor  the  conduct  of  investigations 
by  units,  offices,  agencies,  and  other  organi- 
zations within  the  Department  of  Defense  re- 
garding allegations  of  sexual  misconduct. 

"(2)  In  carrying  out  paragraph  (1).  the  Di- 
rector may  inspect  any  investigation  con- 
ducted or  being  conducted  by  any  other  orga- 
nization within  the  Department  of  Defense, 
review  the  records  of  an  investigation,  and 
observe  the  conduct  of  an  ongoing  investiga- 
tion. 

"(3)  The  Director  may  report  to  the  Sec- 
retary on  any  investigation  monitored  pur- 
suant to  in  paragraph  (1).  The  report  may  in- 
clude the  status  of  the  investigation,  an 
evaluation  of  the  conduct  of  the  investiga- 
tion, and  an  evaluation  of  each  investigator 
and  the  investigative  organization  involved 
in  the  investigation. 

"(g)  Powers.- In  the  performance  of  the 
duties  set  forth  or  authorized  in  this  section, 
the  Director  shall  have  the  following  powers: 

"(1)  To  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  rec- 
ommendations, or  other  material  available 
in  the  Department  of  Defense  which  relate  to 
the  duties  of  the  Director. 

"(2)  To  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  Director's  duties  from  any  Federal, 
State,  or  local  governmental  agency  or  unit 
thereof 

"(3)  To  require  by  subpoena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
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data  and  documentary  evidence  necessary  in 
the  performance  of  the  Director's  duties, 
which  subpoena.  In  the  case  of  contumacy  or 
refusal  to  obey,  shall  be  enforceable  by  order 
of  any  appropriate  United  States  district 
court. 

"(4)  To  serve  subpoenas,  summons,  and  any 
judicial  process  related  to  the  performance 
of  any  of  the  Director's  duties. 

"(5)  To  administer  to  or  take  from  any  per- 
son an  oath,  affirmation,  or  affidavit  when- 
ever necessary  in  the  performance  of  the  Di- 
rector's duties,  which  oath,  affirmation,  or 
affidavit  when  administered  or  taken  by  or 
before  an  employee  deslg^nated  by  the  Direc- 
tor shall  have  the  same  force  and  effect  as  if 
administered  or  taken  by  or  before  an  officer 
having  a  seal. 

"(6)  To  have  direct  and  prompt  access  to 
the  Secretary  of  Defense,  the  Secretary  of  a 
military  department,  and  any  commander 
when  necessary  for  any  purpose  pertaining 
to  the  performance  of  the  Director's  duties. 
"(7)  To  obtain  for  any  victim  of  sexual  mis- 
conduct referred  to  in  subsection  (d)(1).  from 
any  facility  of  the  uniformed  services  or  any 
other  health  care  facility  of  the  Federal  Gov- 
ernment or.  by  contract,  from  any  other 
source,  medical  services  and  counseling  and 
other  mental  health  services  appropriate  for 
treating  or  investigrating— 

"(A)  injuries  resulting  from  the  sexual 
misconduct:  and 

"(B)  other  mental  and  physiological  re- 
sults of  the  sexual  misconduct. 

"(h)  Referrals  fob  Prosecutign.— (1)  The 
Director  may  refer  any  case  of  sexual  mis- 
conduct described  in  subsection  (d)(1)  to— 

"(A)  a  United  States  Attorney,  or  another 
appropriate  official  in  the  Department  of 
Justice,  for  prosecution;  or 

"(B)  to  an  appropriate  commander  within 
the  armed  forces  for  action  under  chapter  47 
of  this  title  (the  Uniform  Code  of  Military 
Justice)  or  other  appropriate  action. 

"(2)  The  Director  shall  report  each  such  re- 
ferral to  the  Secretary  of  Defense. 
"(1)  Staff.— <1)  The  Director  shall  have— 
"(A)  a  staff  of  investigators  who  have  ex- 
tensive   experience    in    criminal    investiga- 
tions; 

"(B)  a  staff  of  attorneys  sufficient  to  pro- 
vide the  Director,  the  criminal  investigators. 
and  the  Director's  other  staff  personnel  with 
legal  counsel  necessary  for  the  performance 
of  the  duties  of  the  Director; 

"(C)  a  staff  of  counseling  referral  special- 
ists; and 

"(D)  such  other  staff  as  is  necessary  for  the 
performance  of  the  Director's  duties. 

"(2)  To  the  maximum  extent  practicable, 
the  staff  of  the  Director  shall  be  generally 
representative  of  the  population  of  the  Unit- 
ed States  with  regard  to  race,  gender,  and 
cultural  diversity. 

"(j)  Reports  to  Director.— Each  member 
of  the  armed  forces  and  each  officer  or  em- 
ployee of  the  Department  of  Defense  who.  in 
the  official  capacity  of  that  member,  officer, 
or  employee,  receives  an  allegation  of  sexual 
misconduct  shall  submit  to  the  Director  a 
notincation  of  that  allegation  together  with 
such  Information  as  the  Director  may  re- 
quire for  the  purpose  of  carrying  out  the  Di- 
rector's duties. 

"(k)  Annual  Report  on  Sexual  Mis- 
C0NDU(rr.— The  Secretary  of  Defense  shall 
submit  to  Congress  an  annual  report  on  the 
number  and  disposition  of  cases  of  sexual 
misconduct  by  members  of  the  armed  forces 
and  officers  and  employees  of  the  Depart- 
ment of  Defense. 
"(1)  Definitions.- In  this  section: 
"(1)  The  term  'sexual  misconduct'  includes 
the  following: 


"(A)  Sexual  harassment,  including  any 
conduct  involving  sexual  harassment  that— 

"(i)  in  the  case  of  conduct  of  a  person  who 
is  subject  to  the  provisions  of  chapter  47  of 
this  title  (the  Uniform  Code  of  Military  Jus- 
tice), comprises  a  violation  of  a  provision  of 
subchapter  X  of  such  chapter  (relating  to  the 
punitive  articles  of  such  Code)  or  an  applica- 
ble regulation,  directive,  or  guideline  regard- 
ing sexual  harassment  that  is  prescribed  by 
the  Secretary  of  Defense  or  the  Secretary  of 
a  military  department;  and 

"(11)  in  the  case  of  an  employee  of  the  De- 
partment of  Defense  or  a  dependent  subject 
to  the  jurisdiction  of  the  Secretary  of  De- 
fense or  of  the  Secretary  of  a  military  de- 
partment, comprises  a  violation  of  a  regula- 
tion, directive,  or  guideline  referred  to  in 
clause  (1)  that  is  applicable  to  such  employee 
or  dependent. 

"(B)  Rape. 

"(C)  Sexual  assault. 

"(D)  Sexual  battery. 

"(2)  The  term  'complaint',  with  respect  to 
an  allegation  of  sexual  misconduct,  includes 
a  report  of  such  allegation.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  begrinning  of  chapter  4  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

■142.  Director  of  Special  Investigations.". 

SEC.  2.  CRIMINAL  FAILURE  TO  REPORT  SEXUAL 
MISCONDUCT. 

(a)  Offenses— Chapter  109A  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246; 

(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 

"i  2245.  Failure  to  report  aexual  miacooduct 

"(a)  Failure  To  act  on  Allegation  of 
Criminal  Sexual  Misconduct —An  officer  or 
employee  of  the  Department  of  Defense  or  a 
member  of  the  Armed  Forces  of  the  United 
States  who.  in  the  official  capacity  of  the  of- 
ficer, employee,  or  member— 

"(1)  receives  an  allegation  of  criminal  sex- 
ual misconduct  of  a  member  of  the  Armed 
Forces  of  the  United  States  or  of  a  dependent 
of  a  member  of  the  Armed  Forces  of  the 
United  States  against  a  member  of  the 
Armed  Forces  of  the  United  States  or 
against  a  dependent  of  a  member  of  the 
Armed  Forces  of  the  United  States; 

"(2)  is  required  by  law  to  initiate  an  inves- 
tigation of.  or  to  determine  whether  to  take 
disciplinary  action  in  the  case  of.  the  allega- 
tion; and 

"(3)  fails  to  submit  a  notification  of  the  al- 
legation to  the  Director  of  Criminal  Inves- 
tigations of  the  Department  of  Defense  and 
to  the  immediate  employment  supervisor  or 
immediate  commander,  as  the  case  may  be, 
of  the  alleged  offender. 

shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both. 

"(b)  Failure  To  Act  on  allegation  of 
Civil  Sexual  Misconduct.— An  officer  or 
employee  of  the  Department  of  Defense  or  a 
member  of  the  Armed  Forces  of  the  United 
States  who.  in  the  official  capacity  of  the  of- 
ficer, employee,  or  member— 

"(1)  receives  an  allegation  of  civil  sexual 
misconduct  of  a  member  of  the  Armed 
Forces  of  the  United  States  or  of  a  dependent 
of  a  member  of  the  Armed  Forces  of  the 
United  States  against  a  member  of  the 
Armed  Forces  of  the  United  States  or 
against  a  dependent  of  a  member  of  the 
Armed  Forces  of  the  United  States; 

"(2)  is  required  by  law  to  initiate  an  inves- 
tigation of.  or  to  determine  whether  to  take 
disciplinary  action  in  the  case  of.  the  allega- 
tion: and 


"(3)  fails  to  submit  a  notification  of  the  al- 
legation to  the  Director  of  Criminal  Inves- 
tigations of  the  Department  of  Defense  and 
to  the  immediate  employment  supervisor  or 
immediate  commander,  as  the  case  may  be, 
of  the  alleged  offender, 

shall  be  imprisoned  not  more  than  1  year, 
fined  under  this  title,  or  both.";  and 

(3)  in  section  2246,  as  redesignated  by  para- 
graph (1) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  'criminal  sexual  misconduct' 
means  engaging  in  a  sexual  act  or  sexual 
contact  in  circumstances  such  that  the  act 
or  conduct  constitutes  a  criminal  offense 
under  this  chapter,  other  Federal  law,  or 
State  law;  and 

"(7)  the  term  'civil  sexual  misconduct' 
means  engaging  in  a  sexual  act.  sexual  con- 
duct, or  other  activity  of  a  sexual  nature  in 
violation  of  a  statute,  rule,  order,  or  other 
lawful  authority  that  prohibits  the  activity 
but  does  not  authorize  imposition  of  a  sen- 
tence of  imprisonment  for  a  violation.". 

(b)  Clerical  Amendment.— The   table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  the  item  relating  to 
section  2245  and  inserting  the  following: 
"2245.  Failure  to  report  sexual  misconduct. 
"2246.  Definitions  for  chapter.". 
SEC.  3.  PERSONNEL  ADMINISTRA'HON  MATTERS. 

(a)  Performance  Evaluations  and  Bene- 
fits.—d)  The  Secretary  of  Defense  shall  pre- 
scribe in  regulations  a  requirement  that  the 
commitment  of  an  officer  or  employee  of  the 
Department  of  Defense  and  a  member  of  the 
Armed  Forces  of  the  United  States  to  the 
elimination  of  sexual  harassment  in  the  offi- 
cer's, employee's,  or  member's  place  of  work 
or  duty  and  at  installations  and  other  facili- 
ties of  the  Department  of  Defense  be  one  of 
the  factors  considered  in— 

(A)  the  preparation  of  the  evaluations  of 
the  officer's,  employee's,  or  member's  per- 
formance of  work  or  duties: 

(B)  the  determination  of  the  appropriate- 
ness of  a  promotion  of  the  officer,  employee, 
or  member:  and 

(C)  the  determination  of  the  appropriate- 
ness of  selecting  the  officer,  employee,  or 
member  to  receive  a  financial  award  for  per- 
formance of  work  or  duties. 

(2)  The  Secretary  shall  submit  to  Congress 
an  annual  report  on  the  implementation  of 
the  regulations  required  by  paragraph  (1). 
The  report  shall  contain  an  assessment  of 
the  effects  of  the  implementation  of  such 
regulations  on  the  number,  extent,  and  seri- 
ousness of  the  cases  of  sexual  harassment  in 
the  Department  of  Defense.  The  annual  re- 
port under  this  paragraph  shall  be  separate 
from  the  annual  report  required  by  section 
I42(k)  of  title  10.  United  States  Code,  as 
added  by  section  1. 

(b)  Eligibility  for  Promotions  and 
Awards.— The  Secretary  of  Defense  and  the 
Secretary  of  the  military  department  con- 
cerned may  not  approve  for  presentation  of  a 
financial  award  for  performance  of  work  or 
duties  or  for  promotion  any  officer  or  em- 
ployee of  the  Department  of  Defense  or  any 
member  of  the  Armed  Forces  of  the  United 
States  who — 

( 1 )  has  been  convicted  of  a  criminal  offense 
involving  sexual  misconduct:  or 

(2 1  has  received  any  other  disciplinary  ac- 
tion or  adverse  personnel  action  on  the  basis 
of  having  engaged  in  sexual  misconduct. 


SEC.  4.  PROTECTION   OF  PERSONS  REPORTING 
SEXUAL  HARASSMENT. 

(a)  Regulations  of  the  Secretary  of  De- 
fense—The  Secretary  of  Defense  shall  pre- 
scribe regulations  that  prohibit  officers  and 
employees  of  the  Department  of  Defense 
from  retaliating  or  taking  any  adverse  per- 
sonnel action  against  any  other  officer  or 
employee  of  the  Department  of  Defense  or 
any  member  of  the  Armed  Forces  of  the 
United  States  for  reporting  sexual  mis- 
conduct by  an  officer  or  employee  of  the  De- 
partment of  Defense  or  a  member  of  the 
Armed  Forces  or  for  providing  information 
in  an  investigation,  disciplinary  action,  or 
adverse  personnel  action  in  the  case  of  an  al- 
legation of  sexual  misconduct  by  any  other 
such  officer,  employee,  or  member.  The  regu- 
lations shall  include  sanctions  for  violation 
of  the  regulations. 

(b)  Regulations  of  a  Secretary  of  a 
Military  Department.— (D  The  Secretary  of 
each  military  department  shall  prescribe 
regulations  that  prohibit  members  of  the 
Armed  Forces  of  the  United  States  under  the 
jurisdiction  of  that  Secretary  from  retaliat- 
ing or  taking  any  adverse  personnel  action 
against  any  officer  or  employee  of  the  De- 
partment of  Defense  or  any  member  of  the 
Armed  Forces  of  the  United  States  for  re- 
porting sexual  misconduct  by  any  other  offi- 
cer or  employee  of  the  Department  of  De- 
fense or  any  other  member  of  the  Armed 
Forces  or  for  providing  information  in  an  in- 
vestigation, disciplinary  action,  or  adverse 
personnel  action  in  the  case  of  an  allegation 
of  sexual  misconduct  by  any  other  such  offi- 
cer, employee,  or  member. 

(2)  A  violation  of  the  regulations  pre- 
scribed pursuant  to  paragraph  (1)  shall  be 
punishable  under  section  892  of  title  10,  Unit- 
ed States  Code  (article  92  of  the  Uniform 
Code  of  Military  Justice). 

SEC.  5.  SEXUAL  MISCONDUCT  DEFINED. 

In  this  Act.  the  term  "sexual  misconduct" 
has  the  meaning  given  that  term  in  section 
142(1)  of  title  10.  United  Sutes  Code,  as  added 
by  section  1. 

Legislation  Offered  by   Senator  Dennis 
DeConcini    to    Eliminate    Sexual    Mis- 
conduct IN  the  U.S.  ARMED  FORCES 
WHAT  DOES  THE  LEGISLATION  DO? 

New  Office  of  Criminal  Investigations 
A    special    investigative   office   of   profes- 
sional staff  is  to  be  established  within  the 
Department  of  Defense  and  responsible  di- 
rectly to  the  Secretary  of  Defense. 

Professional  Staff  and  Direction 
Investigators  in  this  unit  will  possess  full 
federal  law  enforcement  authority  and  will 
be  authorized  to  refer  any  matters  which 
constitute  violations  of  federal  law  to  the 
Department  of  Justice  or  the  appropriate 
United  States  Attorney  for  prosecution  as 
well  as  to  utilize  all  remedial  functions 
available  within  the  Department  of  Defense 
or  military  services. 

Direction  and  control  of  the  office  will  be 
through  a  Director  selected  from  the  career 
Senior  Executive  Service.  The  Director  must 
also  have  background  and  experience  in  law 
enforcement  and  prosecution  issues.  The  of- 
fice will  be  staffed  by  an  appropriate  mixture 
of  professional  federal  law  enforcement  offi- 
cers, attorneys,  administrative  support  per- 
sonnel, and  counseling  referral  personnel. 
The  federal  investigators  will  be  experienced 
senior  criminal  investigators.  Staffing  of 
this  office  will  be  required  to  be  generally 
and  appropriately  representative  of  the  pop- 
ulation of  the  nation  with  regard  to  race, 
gender  and  cultural  diversity. 
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Office  Functions 

A  principal  responsibility  of  the  Office  will 
be  to  gather,  compile,  store,  track  and  report 
comprehensive  data  on  investigations  and 
prosecutions  which  involve  allegations  of 
conduct  which  has  sexual  overtones,  includ- 
ing rape,  sexual  assault  and  battery  and  sex- 
ual harassment,  and  which  involve  military 
personnel  or  dependents  as  either  victim  or 
alleged  perpetrator. 

This  office  will  be  mandated  to  provide  ac- 
cess to  that  data  to  all  appropriate  law  en- 
forcement and  judicial  authorities,  medical 
and  counselling  personnel,  military  and  De- 
partment of  Defense  managers,  and  to  Con- 
gress to  ensure  that  the  problem  of  sexual 
abuse  and  harassment  within  the  military  is 
corrected. 

A  function  of  the  Office  will  be  oversight 
and  quality  control  of  all  ongoing  sexual 
misconduct  investigations  conducted  by  any 
agency  or  office  of  the  military  services. 

The  Office  shall  have  authority  to  enter  at 
any  stage  into  any  investigation  into  these 
subject  matters  conducted  by  any  investiga- 
tive arm  of  the  military  services  under  the 
jurisdiction  of  the  Secretary  of  Defense  and 
to  observe  and  report  to  the  Secretary  upon 
the  status,  conduct  and  performance  of  any 
investigation,  investigator  or  investigative 
office  with  respect  to  the  allegations  which 
are  the  responsibility  of  the  office. 

A  special  function  of  the  Office  will  be  the 
authority  to  conduct  direct  investigations 
into  allegations  of  criminal  activity  involv- 
ing sexual  misconduct. 

Direct  investigation  will  occur  at  the  di- 
rection of  the  Secretary  of  Defense  or  the  Of- 
fice Director  following  a  request  from  a  mili- 
tary commander,  any  criminal  investiga- 
tions office  of  military  service  branch  inves- 
tigating allegations  of  sexual  misconduct  or 
harassment,  or  from  a  victim. 

Criminalise  Coverups  or  Concealment 

Defines  a  new  federal  criminal  offense  pun- 
ishable as  a  Class  D  felony  with  potential 
penalties  of  10  years  in  prison  in  addition  to 
a  fine  for  the  willful  and  knowing  conduct  by 
any  civilian  or  military  person  whose  re- 
sponsibility it  is  to  take  action  upon  reports 
of  criminal  sexual  misconduct,  including 
sexual  harassment,  who  fails  to  report  the 
allegations  to  the  new  investigative  office 
and  to  that  person's  supervisors. 

Also  defines  a  separate  federal  offense  pun- 
ishable as  a  Class  A  misdemeanor  for  failing 
to  report  to  the  new  investigative  office  and 
to  the  person's  supervisor  any  allegation  of 
sexual  harassment. 

Personal  Responsibility  for  All  Officers  and 
Managers 

Requires  the  Secretary  of  Defense  imme- 
diately to  place  requirements  in  the  person- 
nel performance  standards  and  to  evaluate 
all  Department  of  Defense  personnel  for 
their  annual  performance  and  for  all  mili- 
tary personnel  before  any  promotion  in  rank 
or  award  related  to  consideration  of  each 
person's  success  in  meeting  the  challenge  of 
combatting  sexual  harassment. 

Prohibits  the  Secretary  of  Defense  from 
advancing  in  rank  or  for  making  any  finan- 
cial award  for  annual  performance  to  any 
person  convicted  of  criminal  sexual  mis- 
conduct or  who  has  a  civil  or  administrative 
finding  of  sexual  harassment  or  who  has  re- 
taliated against  a  reporting  victim  or  wit- 
ness in  these  types  of  cases. 

Secretarial  Accountability  Through  Annual 

Reports  to  Congress 
Requires  the  Secretary  of  Defense  to  make 
an  annual  report  to  Congress  on  sexually-re- 
lated violations  and  the  status  of  prosecu- 


tions based  upon  information  from  the  new 
investigative  office's  data  compilation  and 
investigative  tracking  functions. 

Requires  the  Secretary  of  Defense  to  make 
a  second  and  separate  annual  report  to  Con- 
gress concerning  the  Department  of  De- 
fense's success  in  eliminating  a  climate  fa- 
vorable to  sexual  abuse  and  harassment  and 
the  status  of  the  requirements  that  person- 
nel evaluations  and  promotions  be  linked  to 
individual  success  in  eradication  of  this  be- 
havior. 

Institutionalize  Personal  Accountability  for 
Wrongful  Acts 

Requires  the  Secretary  of  Defense  to  issue 
regulations  which  insulate  and  protect  any 
person  from  retaliation,  disciplinary  action 
or  from  separation  from  the  military  service 
as  a  result  of  reporting  and/or  providing  in- 
formation on  sexual  misconduct. 

Requires  the  Secretary  to  make  it  a  pun- 
ishable offense  under  regulations  of  the  re- 
spective military  services  for  any  military 
person  to  retaliate  against  any  person  for  re- 
porting a  violation  of  criminal,  civil  or  ad- 
ministrative requirements  related  to  appro- 
priate sexual  conduct  of  service  personnel. 

Authority  to  Provide  Outside  Counseling  and 
Medical  Assistance 

Provides  the  new  Office  with  separate  con- 
tracting authority  to  provide  necessary  sup- 
port activities  related  to  its  data  compila- 
tion function  and  for  any  necessary  assist- 
ance to  victims  reporting  criminal  activity 
including,  but  not  limited  to.  rape  counsel- 
ing, medical  assistance  and  support,  stress  or 
trauma  counseling  services. 

Office  and  Its  Functions  are  Permanent 

Permanently  authorizes  the  new  special  in- 
vestigation Office.  No  budget  estimate  has 
yet  been  prepared.  Preliminary  rough  cost 
estimates  range  from  $10  million  to  S20  mil- 
lion per  year. 


By  Mr.  WOFFORD: 
S.  3296.  A  bill  to  direct  the  Secretary 
Of  Commerce  to  provide  grants  to 
States  to  provide  technical  and  finan- 
cial assistance  to  small  and  medium- 
sized  manufacturers;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

INDUSTRIAL  INNOVA-nON  ACT  OF  1992 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  introduce  legislation  to  help  small- 
and  medium-sized  manufacturers  boost 
their  productivity  and  competitive- 
ness. The  Industrial  Innovation  Act  of 
1992  would  provide  technical  and  finan- 
cial assistance  to  these  businesses,  al- 
lowing them  to  invest  in  moderniza- 
tion, market  expansion,  and  new  prod- 
uct development.  This  assistance  would 
be  provided  to  States  in  the  form  of 
block  grants  with  the  intention  of 
leveraging  existing  efforts  to  upgrade 
our  industrial  base. 

Pennsylvania  offers  a  good  example 
of  how  State  programs  can  make  a  real 
difference  for  manufacturers.  The  Com- 
monwealth's Industrial  Resource  Cen- 
ters program  has  provided  substantive 
services  to  over  1.000  Pennsylvania 
firms  through  the  program's  eight  re- 
gionally-based IRCs.  Federal  support 
would  allow  the  program  to  expand  and 
assist  even  more  of  our  State's  18,000 
manufacturing  firms,  an  investment 
that  would  pay  off  in  better  product 
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quality,     improved     technology,     and 
more  jobs  in  the  manufacturing  sector. 

The  Commonwealth  has  also  imple- 
mented a  successful  government-indus- 
try-university program.  the  Ben 
Franklin  Partnership,  which  is  unique- 
ly positioned  to  commercialize  state- 
of-the-art  research — an  area  in  which 
the  United  States  must  do  better  if  we 
are  to  retain  our  technological  leader- 
ship. Pennsylvania  has  already  in- 
vested over  $200  million  in  this  innova- 
tive program. 

Mr.  President,  our  small-  and  me- 
dium-sized industrial  companies — the 
same  companies  that  helped  us  to  be- 
come a  superpower  both  economically 
and  militarily— are  suffering.  As  a 
member  of  the  Senate  Democratic  task 
force  on  defense  and  economic  conver- 
sion, I  know  that  there  are  a  lot  of 
good  ideas  in  Washington.  But  as  a 
former  Secretary  of  Labor  and  Indus- 
try for  Pennsylvania,  I  know  first-hand 
that  there  are  a  lot  of  good  ideas  out- 
side the  Beltway  as  well.  I  heard  testi- 
mony on  some  of  these  ideas  during  a 
series  of  field  hearings  I  recently  held 
in  the  Commonwealth.  This  legislation 
will  allow  Pennsylvania  and  other  in- 
novative States  to  take  these  good 
ideas  and  test  them,  and  I  commend  it 
to  my  colleagues. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  appear  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3296 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  STATEMENT  OF  PUR- 
POSE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Industrial  Innovation  Act  of  1992". 

(b)  Statement  of  Purpose.— The  purposes 
of  this  Act  are  to  help  small  and  medium- 
sized  businesses  to  utilize  the  best  practices 
in  quality  processes,  productivity,  and  mar- 
keting programs  and  to  utilize  such  prac- 
tices in  human  resource  management. 

SEC.  S.  DEFINmONS. 

For  purposes  of  this  Act.  the  following 
definitions  apply: 

(1)  Small  and  medium-sized  .ma.nufac- 
TURER.— The  term  "small  and  medium-sized 
manufacturers"  shall  have  such  meaning  as 
the  Secretary,  by  regulation,  shall  prescribe. 

(2)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

(3)  STATE.— The  term  "State"  means  each 
Of  the  several  States,  the  District  of  Colum- 
bia, American  Samoa,  the  Federated  States 
of  Micronesia.  Guam,  the  Republic  of  the 
Marshall  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico.  Palau.  and  the  Virgin 
Islands. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  for  fiscal  years  1993.  1994.  and 
1995  not  more  than  $1,000,000,000  to  carry  out 
this  Act. 

(b)  AVAU-ABiLrrv.— Amounts  appropriated 
pursuant  to  the  authorization  provided  by 
subsection  (a)  shall  remain  available  until 
expended. 

SEC.  4.  APPUCATION. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  grants  to  the  States  to  enable  the 


States  to  provide  technical  and  financial  as- 
sistance to  small  and  medium-sized  manu- 
facturers in  accordance  with  this  Act. 

(b)  In  General —To  receive  a  grant  under 
this  Act.  a  State  shall  submit  to  the  Sec- 
retary an  application  at  such  time  and  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require.  Including,  but 
not  limited  to— 

(1)  the  certifications  required  under  sub- 
section (c): 

(2)  identification  of  the  Impact  of  indus- 
trial job  loss  on  the  State,  regions  within  the 
State,  and  particular  communities; 

(3)  the  need  for  services  among  manufac- 
turing firms; 

(4)  the  State  and  local  efforts  to  address 
such  needs: 

(5)  assurances  satisfactory  to  the  Sec- 
retary that  the  State  will  use  amounts  from 
a  grant  only  for  the  eligible  activities  under 
section  5; 

(6)  identification,  through  a  strategic  plan, 
of  how  grant  will  leverage  coordination  of 
existing  business  service,  financial  assist- 
ance, and  educational  programs  in  support  of 
objectives  of  the  grant;  and 

(7)  assurances  satisfactory  to  the  Sec- 
retary that  the  State  will  not  provide  tech- 
nical and  financial  assistance  under  this  Act 
to  any  small  or  medium-sized  manufacturer 
who  does  not  have  a  committee,  comprised  of 
management  and  employees  other  than  man- 
agement, advising  on  planning  and  new  tech- 
nology, and  making  recommendations  con- 
cerning training  needs  and  health  and  safety 
issues. 

(c)  Certifications.— The  State  shall  cer- 
tify to  the  satisfaction  of  the  Secretary 
thatr- 

(1)  the  State  will  provide  funds  from  its 
revenues  in  an  amount  equal  to  Jl  for  every 
$10  of  Federal  funds  from  such  grant  for  the 
purpose  of  providing  technical  and  financial 
assistance  to  small  and  medium-sized  manu- 
facturers; 

(2)  the  State  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for  pro- 
grams which  provide  technical  and  financial 
assistance  to  small  and  medium-sized  manu- 
facturers at  or  above  the  average  level  of 
such  expenditures  in  the  2  fiscal  years  pre- 
ceding the  date  of  the  enactment  of  this  Act; 

(3)  the  State  will  require  each  small  and 
medium-sized  manufacturer  receiving  finan- 
cial assistance  under  section  5  to  provide 
funds  in  an  amount  equal  to  and  not  less 
than  $1  for  every  $1  of  funds  provided  to  the 
manufacturer  in  those  cases  where  the  State 
provides  direct  financial  assistance  under 
such  section  for  the  purpose  of 
supplementing  such  funds;  and 

(4)  the  State  will  submit  to  the  Secretary 
a  report  describing  the  use  of  such  grant,  in- 
cluding— 

(A)  the  number  of  small  and  medium-sized 
manufacturers  which  received  technical  or 
financial  assistance  from  such  grant; 

(B)  oversight  of  the  grant;  and 

(C)  any  other  information  the  Secretary 
determines  to  be  appropriate. 

SEC.  s.  EUGiBLE  AcnvrnE& 

(a)  In  General— A  Sute  shall  use 
amounts  from  a  grant  under  this  Act  only  to 
provide  technical  and  financial  assistance  to 
small  and  medium-sized  manufacturers 
doing  businesses  in  such  State  in  accordance 
with  the  allocation  requirements  under  sub- 
section (b). 

(b)  State  Allocation.— The  Sute  will  al- 
locate amounts  received  from  a  grant  under 
this  Act  in  accordance  with  the  following  re- 
quirements: 

(1 )  50  percent  of  amounts  received  from  the 
grant  will  be  reserved  by  the  State  to  pro- 


vide technical  and  financial  assistance  to 
small  and  medium-sized  manufacturers  to 
make  quality  and  productivity  improve- 
ments and  expand  markets  through  various 
activities,  including— 

(A)  developing  and  carrying  out  strategic 
planning  for  innovation  and  industrial  mod- 
ernization; 

(B)  developing  and  carrying  out  advanced 
manufacturing  processes,  practices  and  tech- 
niques, and  best  commercial  practices; 

(C)  transferring  advanced  manufacturing 
technologies  and  best  commercial  practices; 

(D)  assessing  export  potential  and  under- 
taking export  marketing  programs; 

(E)  supporting  manufacturing  extension 
services; 

(F)  fostering  supplier  networks  and  other 
forms  of  collaboration  among  businesses  to 
improve  competitiveness; 

(G)  assistance  in  developing  new  products 
and  technologies; 

(H)  market  expansion  assistance,  including 
support  for  export  trade,  and  procurement 
assistance  centers  that  are  recognized  by  the 
Small  Business  Administration; 

(1)  strategic  financing  assistance  for  ex- 
port, new  product  development  and  the  com- 
mercialization of  new  technologies;  and 

(J)  planning  development  and  design  of 
projects  for  new  commercial  uses  in  critical 
technology  areas  such  as  high  speed  trans- 
portation technology,  digital  communica- 
tions, and  optical  electronics;  and 

(2)  50  percent  of  amounts  received  from  the 
grant  will  be  reserved  by  the  State  to  pro- 
vide technical  and  financial  assistance  to 
small  and  medium-sized  manufacturers  to 
undertake  human  resource  development  ini- 
tiatives essential  for  industrial  moderniza- 
tion and  the  fulfillment  of  improved  com- 
petitiveness strategies,  including— 

(A)  developing  and  carrying  out  high  per- 
formance workplace  systems  and  employee 
involvement  and  Labor-Management  Com- 
mittees to — 

(i)  reduce  overspeclallzation; 

(ii)  foster  Hexible  work  organization: 

(iii)  increase  teamwork  among  workers 
across  functional  work  units;  and 

(iv)  expand  employees'  roles  as  partners 
with  management  in  planning  and  managing 
change; 

(B)  developing  and  carrying  out  company 
and  industry-specific  training  for  workers  re- 
quired for  the  introduction  of  advanced  man- 
ufacturing technologies  and  other  industrial 
modernization  initiatives; 

(C)  developing  and  carrying  out  work  force 
literacy  programs  for  industrial  moderniza- 
tion; and 

(D)  developing  and  carrying  out  programs 
to  encourage  employee  ownership. 

(c)  Coordination.- The  Secretary  of  Com- 
merce shall  coordinate  as  necessary  with  the 
Secretary  of  Labor  and  States'  employment 
services  and  Service  Delivery  Areas  (as  de- 
scribed in  section  101  of  the  Job  Training 
Partnership  Act)  and  other  pertinent  State 
agencies  to  carry  out  the  provisions  of  this 
Act. 

SEC.  6.  REPORT. 

Not  later  than  January  1.  1995,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
containing- 

(1)  a  compilation  of  the  information  con- 
tained in  the  State  reports  received  by  the 
Secretary  pursuant  to  section  4(c)(4);  and 

(2)  an  evaluation  of  the  effectiveness  of  the 
grant  program.* 
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By  Mr.  KOHL: 
S.  3297.  A  bill  to  strengthen  the  secu- 
rity of  Federal  computer  systems,  and 


for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

COMPUTER  SECURITY  ACT  AMENDMENTS  OF  1992 

•  Mr.  KOHL.  Mr.  President,  today  I  am 
introducing  legislation  which  will 
Strengthen  the  security  of  sensitive  in- 
formation Stored  on  Government  com- 
puter systems. 

Last  year  testimony,  before  my  Sub- 
committee of  Government  Information 
and  Regulation  showed  that,  despite 
the  Computer  Security  Act  of  1987,  for- 
eign hackers  routinely  broke  into  mili- 
tary computer  systems  that  held  sen- 
sitive information  during  Desert  Storm 
and  Desert  Shield. 

Teenage  hackers  from  the  Nether- 
lands accessed  sensitive  information 
such  as  personnel  records  and  weapon 
systems  development  data.  Personnel 
records  can  be  used  to  coerce  employ- 
ees to  reveal  even  more  sensitive  infor- 
mation. Information  on  weapon  sys- 
tems development  can  identify  weak- 
nesses of  weapons  in  the  field.  Fortu- 
nately, these  hackers  had  no  interest 
in  using  the  information  against  us. 
But  we  shouldn't  be  relying  on  good 
fortune  to  protect  our  sensitive  infor- 
mation. 

It  was  clear  from  the  testimony  at 
my  hearing  that  the  problem  lies  with 
the  implementation  of  the  Computer 
Security  Act,  rather  than  with  the  act 
itself.  While  most  agencies  developed 
the  security  plans  called  for  in  the 
Computer  Security  Act,  few  moved  to 
implement  those  plans. 

These  amendments  are  intended  to 
augment  the  Computer  Security  Act  by 
providing  specific  guidance  for  imple- 
menting computer  security  on  Govern- 
ment computer  systems. 

These  amendments  call  for  first,  the 
development  of  a  report  which  docu- 
ments the  incidents  where  computer 
security  has  failed.  Second,  they  re- 
quire each  agency  to  develop  a  system 
of  audits  to  assure  that  their  security 
plans  are  being  implemented.  Third, 
these  amendments  give  0MB  the  re- 
sponsibility to  certify  that  agencies 
are  in  compliance  with  the  Computer 
Security  Act,  and  allow  OMB  to  revoke 
an  agency's  authority  to  purchase  com- 
puter equipment  if  the  agency  is  not  in 
compliance. 

Some  argue  that  computer  security 
will  improve  slowly  as  more  and  more 
employees  are  educated  about  the  prob- 
lem. Others  see  it  as  a  management 
failure,  and  what  is  needed  is  to  make 
senior  administrators  aware  of  the 
problem.  Unfortunately,  there  has  been 
little  change  since  the  Computer  Secu- 
rity Act  was  passed  5  years  ago,  and 
even  in  times  of  national  crisis  little 
attention  is  paid  to  computer  security. 

We  cannot  sit  idly  by  and  wait  for 
things  to  improve.  We  have  an  obliga- 
tion to  the  public  to  assure  them  that 
Government  information  is  adequately 
protected.  This  legislation  will  force 
the  Government  to  live  up  to  that  obli- 
gation. 


I  ask  unanimous  consent  that  a  copy 
of  the  legislation  and  a  section-by-sec- 
tion description  of  the  legislation  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3297 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Security  Act  Amendments  of  1992". 
SEC.  2.  COMPUTER  SECURflY  OF  FEDERAL  COM- 
PUTER SYSTEMS. 

The  Computer  Security  Act  of  1987  (Public 
Law  100-235;  101  Stat.  1724  et  seq.;  40  U.S.C. 
759  note)  is  amended  by  redesignating  sec- 
tions 7  and  8  as  sections  8  and  9.  respectively, 
and  inserting  after  section  6  the  following 
new  section: 

"SEC.   7.   SECURITY  AND   REPORTING    REQUIRE- 
MENTS. 

"(a)  Annual  Report  of  Unauthorized  Ac- 
cess.— (1)  No  later  than  the  second  Monday 
in  January  of  each  year,  the  head  of  each 
Federal  department  and  agency  shall  submit 
to  the  Senate  Committee  on  Governmental 
Affairs  and  the  House  of  Representatives 
Committee  on  Science.  Space,  and  Tech- 
nology a  report  on— 

"(A)  the  number  of  attempts  by  unauthor- 
ized users  to  access  any  computer  which— 

"(i)  is  capable  of  being  remotely  accessed 
by  telephone  link;  and 

"(ii)  is  part  of  a  Federal  computer  system 
in  which  such  department  or  agency,  or  a 
person  under  contract  with  such  department 
or  agency,  is  the  operator  of  such  Federal 
computer  system; 

"(B)  the  number  of  attempts  described 
under  subparagraph  (A)  that  were  successful; 

"(C)  with  regard  to  the  successful  attempts 
described  under  subparagraph  (A)— 

"(i)  the  way  in  which  unauthorized  access 
was  accomplished:  and 

"(ii)  whether  information  was  disclosed, 
copied,  altered,  or  destroyed;  and 

"(D)  the  actions  taken  to  identify  and  ap- 
prehend any  person  who  makes  a  successful 
or  unsuccessful  attempt  described  under  sub- 
paragraph (A). 

"(2)  Beginning  with  the  second  Monday  in 
May  in  the  year  in  which  the  second  annual 
reports  are  required  to  be  submitted  under 
subsection  (a),  and  no  later  than  the  second 
Monday  in  May  in  each  year  thereafter,  the 
Office  of  Management  and  Budget  shall  sub- 
mit to  the  Senate  Committee  on  Govern- 
mental Affairs  and  the  House  of  Representa- 
tives Committee  on  Science.  Space,  and 
Technology  a  report  that— 

"(A)  summarizes  all  department  and  agen- 
cy reports  submitted  under  subsection  (a)  for 
the  prior  year; 

"(B)  assesses  the  improvement  or  deterio- 
ration of  computer  security  for  the  prior 
year:  and 

"(C)  describes  plans  of  the  Office  of.  Man- 
agement and  Budget  to  improve  computer 
security  in  the  upcoming  year. 

"(b)  Auditing  Require-MENTs.- d)  No  later 
than  3  years  after  the  date  of  the  enactment 
of  this  subsection,  each  department  and 
agency  shall  implement  a  plan  which  shall 
provide  for  an  audit  of  each  multiuser  sys- 
tem by  a  system  manager  not  assigned  to 
such  system  to  be  conducted  every  3  years. 
Each  audit  shall  determine— 

"(A)  the  number  of  multiuser  systems  au- 
dited; 

"(B)  the  percent  of  all  multiuser  systems 
audited  (both  by  side  of  system  as  measured 
by  the  number  of  users); 


"(C)  the  number  and  percent  of  systems 
with  one  or  more  vulnerable  passwords: 

"(D)  the  number  and  percent  of  systems 
with  one  or  more  default  software  passwords 
unchanged;  and 

"(E)  the  number  and  percent  of  systems 
that  experienced  one  or  more  security 
breaches  since  the  previous  audit. 

"(2)  The  results  of  each  audit  shall  be  in- 
cluded in  the  annual  report  submitted  by 
each  department  and  agency  under  sub- 
section (a). 

"(c)  Securfty  Requirements.— (1)  Each  de- 
partment and  agency  shall  designate  a  sys- 
tem manager  for  each  multiuser  system  of 
the  department  or  agency.  Such  system 
manager  shall— 

"(A)  receive  sufficient  training  to  establish 
a  level  of  security  for  that  system  appro- 
priate to  the  mission  and  sensitivity  of  that 
system,  and  to  detect  computer  security 
problems  in  the  system; 

"(B)  inspect  the  security  state  of  the  sys- 
tem and  report  any  evidence  of  computer  se- 
curity infractions  or  other  adverse  events  to 
the  appropriate  computer  security  officer  no 
less  than  once  a  week; 

"(C)  file  such  reports  for  use  in  preparing 
the  annual  reports  required  under  subsection 
(a):  and 

"(D)  in  cooperation  with  the  appropriate 
computer  security  personnel  of  the  depart- 
ment or  agency,  ensure  that — 

"(1)  the  multiuser  system  is  checked  for  se- 
curity of  user  and  system  passwords  no  less 
than  once  each  month: 

"(ii)  vulnerable  passwords  in  the  multiuser 
system  are  disabled  a...d  secure  passwords 
adopted: 

"(iii)  accounts  that  show  no  activity  for 
any  period  of  6  months  or  more  are  disabled: 

"(iv)  each  user  of  the  multiuser  system 
shall  sign  a  statement  describing  the  user's 
responsibilities  and  the  usage  privileges  that 
are  permitted  or  prohibited: 

"(v)  a  message  is  installed  in  the  system  to 
any  person  when  first  accessing  the  system 
that  shall  inform  such  person  that— 

"(I)  the  system  and  the  information  con- 
tained therein  are  the  property  of  the  United 
States  Government: 

"(II)  unauthorized  use  or  access  is  subject 
to  prosecution  under  United  States  law;  and 

"(III)  if  the  system  is  monitored,  their 
interactions  are  subject  to  monitoring:  and 

"(vi)  each  user  account  on  the  multiuser 
system  shall  be  terminated  when  employ- 
ment of  the  user  is  terminated,  unless  the 
system  manager  and  his  supervisor  authorize 
in  writing  the  continued  use  of  that  account 
and  specifies  the  reasons  for  continuation  of 
the  account. 

"(2)  The  department  or  agency  may  estab- 
lish a  full-time  position  for  an  employee  to 
perform  the  duties  of  a  system  manager.  An 
employee  who  is  not  performing  the  duties  of 
system  manager  on  a  full-time  basis,  shall 
spend  no  less  than  50  percent  of  each  work 
week  performing  the  duties  of  system  man- 
ager. 

"(d)  Enforcement.— The  Office  of  Manage- 
ment and  Budget  shall  promulgate  regula- 
tions establishing  standards  using  the  re- 
ports submitted  under  subsection  (a)  and  the 
audits  conducted  under  subsection  (a)  and 
the  audits  conducted  under  subsection  (b) 
for  determining  whether  a  department  or 
agency  is  in  compliance  with— 

"(A)  the  provisions  of  this  Act; 

"(B)  sections  20  and  21  of  the  Act  of  March 
3.  1901  (15  U.S.C.  278g-3  and  278g-4);  and 

"(C)  section  111(d)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(d)). 
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"(2)  If  the  Office  of  Management  and  Budg- 
et determines  that  a  department  or  agency, 
or  an  administrative  unit  of  a  department  or 
agency,  is  not  in  compliance  with  the  provi- 
sions of  law  referred  to  under  paragraph 
(1)(A).  (B).  and  (C>.  the  OfHce  shall  prohibit 
such  department,  agency,  or  administrative 
unit,  from  entering  any  contract  for  the  pro- 
curement by  lease  or  purchase  of  any  com- 
puter equipment  until  the  Office  certifies  to 
the  head  of  such  department  or  agency  that 
the  department  or  agency  is  in  compliance 
with  such  provisions  of  law.  Before  making 
such  certification,  the  Office  shall  conduct  a 
series  of  unannounced  audits  of  no  less  than 
5  percent  of  all  multiuser  systems  of  the  de- 
partment or  agency. 

•■(e)  Definition.— For  purposes  of  this  sec- 
tion the  term  "multiuser  system'  means  any 
Federal  computer  system  which  is  capable  of 
supporting  2  or  more  users  simultaneously, 
or  any  Federal  computer  system  which  links 
2  or  more  single  user  computers.". 

Section-by-Section  Analysis  of  the  Com- 
puter Security  Act  Amendments  of  1992 

SECTION  1.  short  TITLE 

This  Act  may  be  cited  as  the  "Computer 
Security  Act  Amendments  of  1992". 

section  2.  COMPUTER  SECURITi'  OF  FEDERAL 
COMPUTER  SYSTEMS 

The  Computer  Security  Act  of  1987  (P.L. 
100-235;  101  Stat.  1724  et  seq.:  40  R.S.C.  759 
note)  is  amended  by  redesignating  sections  7 
and  8  as  sections  8  and  9,  respectively,  and 
inserting  after  section  6  the  following  new 
section: 

SECTION  7.  SECURrn'  AND  REPORTING 
REQUIREMENTS 

(a)  Annual  Report  of  Unauthorized  Access. 

This  section  requires  the  head  of  each  Fed- 
eral department  and  agency  to  submit  to  the 
Senate  Committee  on  Governmental  Affairs 
and  the  House  of  Representatives  Committee 
on  Science,  Space,  and  Technology  a  report 
on: 

The  number  of  attempts  by  unauthorized 
users  to  access  any  computer  capable  of 
being  remotely  accessed  by  telephone  and  is 
part  of  a  Federal  computer  system; 

The  number  of  attempts  tliat  were  success- 
ful; 

The  way  in  which  successful  attempts  were 
accomplished: 

Whether  information  was  disclosed,  copied, 
altered,  or  destroyed; 

The  actions  taken  to  identify  and  appre- 
hend any  person  who  makes  a  successful  or 
unsuccessful  attempt; 

And,  requires  OMB  to  submit  a  report 
which  summarizes  the  agency  reports,  as- 
sesses improvement  or  deterioration  of  com- 
puter security,  and  describes  the  plans  of 
OMB  to  improve  computer  security  in  the 
upcoming  year. 

(b)  Auditing  Requirements. 

No  later  than  three  years  after  the  date  of 
enactment  each  department  and  agency  shall 
implement  a  plan  which  shall  provide  for  an 
audit  of  each  multiuser  system  by  a  system 
manager  not  assigned  to  such  system  to  be 
conducted  each  3  years.  Each  audit  shall  de- 
termine: 

The  number  of  multiuser  systems  audited; 

The  percent  of  all  multiuser  systems  au- 
dited; 

The  number  and  percent  of  systems  with 
one  or  more  vulnerable  passwords; 

The  number  and  percent  of  systems  that 
experienced  one  or  more  security  breaches 
since  the  previous  audit. 

(c)  Security  Requirements. 

Each  department  and  agency  shall  des- 
ignate a  system  manager  for  each  multiuser 
system.  Such  system  manager  shall: 


Receive  sufficient  training  to  establish  an 
appropriate  level  of  security  for  that  system; 
Inspect  the  security  state  of  the  system 
and  report  any  evidence  of  security  infrac- 
tions to  the  appropriate  computer  security 
officer  no  less  than  once  a  week; 

File  such  reports  for  use  in  preparing  the 
annual  reports  required  under  subsection  (a); 
Ensure  that  the  system  is  checked  for  se- 
curity of  user  and  system  passwords  no  less 
than  once  a  month; 

Ensure  that  vulnerable  passwords  are  dis- 
abled and  secure  passwords  adopted; 

Ensure  that  accounts  that  show  no  activ- 
ity for  any  period  of  6  months  or  more  are 
disabled; 

Ensure  that  each  user  of  the  system  shall 
sign  a  statement  describing  the  user's  re- 
sponsibilities and  privileges  that  are  per- 
mitted or  prohibited; 

Ensure  that  a  message  is  Installed  in  the 
system  to  any  person  when  first  accessing 
the  system  that  shall  inform  such  person 
that: 

The  system  and  information  contained 
therein  are  the  property  of  the  United  States 
Government; 

Unauthorized  access  is  subject  to  prosecu- 
tion under  U.S.  law;  and 

If  the  system  is  monitored,  that  their 
interactions  are  subject  to  monitoring; 

Ensure  that  each  user  account  shall  be  ter- 
minated when  employment  of  the  user  is  ter- 
minated. 

The  department  or  agency  may  establish  a 
full-time  position  for  an  employee  to  per- 
form the  duties  of  a  system  manager.  An  em- 
ployee who  is  not  performing  the  duties  of 
system  manager  on  a  full-time  basis,  shall 
spend  no  less  than  50  percent  of  each  work 
week  performing  the  duties  of  system  man- 
ager, 
(d)  Enforcement. 

The  Office  of  Management  and  Budget 
shall  promulgate  regulations  establishing 
standards  using  the  reports  submitted  under 
subsection  (a)  and  the  audits  conducted 
under  subsection  (b)  for  determining  whether 
a  department  or  agency  is  in  compliance 
with: 
The  provisions  of  this  Act; 
Sections  20  and  21  of  the  Act  of  March  3, 
1901  (15  U.S.C.  278g-3  and  278g-4)  (These  sec- 
tions establish  the  computer  security  mis- 
sion for  the  National  Institute  of  Standards 
and  Technology  and  establish  the  Computer 
System  Security  and  Privacy  Advisory 
Board);  and 

Section  llKd)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759(d))  (This  section  charges  the  Sec- 
retary of  Commerce,  on  the  bases  of  stand- 
ards and  guidelines  developed  by  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, with  promulgating  standards  and 
guidelines  pertaining  to  the  security  and  pri- 
vacy of  Federal  computer  systems.) 

If  the  Office  of  Management  and  Budget 
determines  that  a  department  or  agency,  or 
an  administrative  unit  of  a  department  or 
agency,  is  not  in  compliance  with  the  provi- 
sions of  law,  OMB  shall  prohibit  such  depart- 
ment, agency,  or  administrative  unit  from 
entering  any  contract  for  the  procurement 
by  lease  or  purchase  of  any  computer  equip- 
ment until  the  Office  certifies  that  the  de- 
partment or  agency  is  in  compliance  with 
such  provisions  of  law. 
(e)  Definition. 

For  purposes  of  this  section  the  term 
"multiuser  system"  means  any  Federal  com- 
puter s.vstem  which  is  capable  of  supporting 
2  or  more  users  simultaneously,  or  any  Fed- 
eral computer  system  which  links  2  or  more 
single  user  computers.* 


By  Mr.  BO  REN  (for  himself  and 
Mr.  Breaux): 
S.  3299.  A  bill  to  contain  health  care 
costs  and  improve  access  to  health  care 
through  accountable  health  plans  and 
managed  competition;  to  the  Commit- 
tee on  the  Finance. 

MANAGED  COMPETITION  ACT  OF  1992 

•  Mr.  BOREN.  Mr.  President  I  rise 
today,  with  my  good  friend  from  Lou- 
isiana, Mr.  Breaux,  to  introduce  a  bill 
which  I  believe  is  a  solid  blueprint  for 
comprehensive  health  care  reform. 

This  bill,  the  Managed  Competition 
Act  of  1992,  is  a  companion  to  H.R.  5936, 
which  was  introduced  by  Congressman 
Jim  Ccx)per  and  others.  It  is  designed— 
unlike  any  other  major  reform  bill— to 
contain  costs  the  old-fashioned  way; 
through  competition.  This  bill  also  en- 
sures access  to  coverage  by  allowing 
individuals  and  small  businesses  to  join 
together  in  health  insurance  purchas- 
ing cooperatives. 

I  would  note,  Mr.  President,  that 
Senator  Breaux  and  I  decided  literally 
within  hours  of  each  other  to  support 
this  legislation.  We  share  a  commit- 
ment to  comprehensive,  market-ori- 
ented solutions  to  the  health  care  cri- 
sis. And  we  are  committed  to  working 
closely  together,  and  with  other  Mem- 
bers of  the  Senate,  so  that  we  may 
craft  a  consensus-based  reform  plan 
next  year  that  will  become  law. 

Managed  competition  is  an  exciting 
concept,  Mr.  President.  It  will  achieve 
the  goal  that  liberals  and  conservatives 
share- affordable,  accessible,  high- 
quality  health  care— in  a  way  that  will 
bring  people  together  across  the  ideo- 
logical spectrum. 

Under  this  legislation,  providers  and 
insurance  companies  will  be  encour- 
aged through  changes  in  the  Tax  Code 
to  form  improved  and  expanded  ver- 
sions of  health  maintenance  organiza- 
tions, called  accountable  health  plans. 
These  health  plans  will  compete  to 
provide  high-quality,  low-cost  care. 
The  AHP's  will  operate  under  a  variety 
of  insurance  reforms  for  which  there  is 
bipartisan  support,  including  commu- 
nity rating,  and  a  prohibition  on  exclu- 
sions for  preexisting  conditions.  Addi- 
tionally, under  this  bill,  a  national 
health  board  will  be  established  to  de- 
termine the  contents  of  the  standard 
benefits  package  which  AHP's  will 
compete  to  offer,  and  to  provide  infor- 
mation to  consumers  on  the  perform- 
ance of  the  AHP's  so  that  the  can  make 
informed  and  meaningful  choices  about 
their  health  coverage. 

Unlike  many  other  reform  proposals, 
Mr.  President,  this  bill  can  pay  for  it- 
self. The  major  sources  of  financing 
will  be  the  elimination  of  the  limit  on 
income  which  is  subject  to  certain 
Medicare  taxes,  a  cap  on  deductibility 
of  health  plan  expenses  at  the  price  of 
the  most  cost-effective  AHP,  and  a 
fold-in  of  Federal  Medicaid  spending. 

Now,  in  introducing  this  companion 
to  the  H.R.  5936.  I  will  say  that  this  is 


only  a  first  step.  The  bill  itself  can  be 
improved  and  the  concept  fine-tuned. 
In  particular.  I  intend  to  look  closely 
at  how  managed  competition  can  be 
made  to  work  in  rural,  medically  unre- 
served areas.  But  there  should  be  no 
doubt  that  when  the  Congress  recon- 
venes next  year,  the  managed  competi- 
tion concept  will  be  at  the  forefront  of 
what  is  likely  to  be  an  energized,  fast- 
moving,  and  substantive  debate  about 
the  health  care  crisis.  And  it  is  pri- 
marily for  that  reason  that  we  have  in- 
troduced this  bill  today. 

This  bill  will  preserve  the  most  ra- 
tional elements  of  our  current  health 
care  system,  while  also  encouraging  far 
greater  efficiency  and  better  access. 
Managed  competition  is  an  idea  whose 
time  has  arrived,  Mr.  President,  and  I 
hope  that  the  Senate  will  give  this  con- 
cept, as  incorporated  in  our  bill,  the  se- 
rious consideration  which  it  deserves. 
The  American  people  will  expect 
prompt  action  from  us  when  we  return 
next  year,  and  this  bill— in  combina- 
tion with  related  proposals  by  Senators 
Kassebaum,  Bingaman.  Durenberger. 
and  others — will  lay  a  solid  and  fair 
foundation  for  that  action.* 

Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  introduce  the  Managed  Com- 
petition Act  of  1992.  This  legislation  is 
a  companion  to  H.R.  5936  as  introduced 
in  the  House  of  Representatives  on 
September  15  by  Congressmen  Jim  Coo- 
per, Mike  Andrews,  Charlie  Sten- 
HOLM,  and  a  number  of  others.  Its  in- 
troduction in  the  Senate  is  a  joint  ef- 
fort between  Senator  Boren  and  my- 
self. 

The  concept  of  managed  competition 
as  embodied  in  this  legislation  will 
serve  as  the  foundation  for  real  biparti- 
san action  to  reform  the  U.S.  health 
care  system  during  the  upcoming  103rd 
Congress.  It  is  my  hope  that  all  Mem- 
bers of  the  House  and  Senate  and  other 
interested  parties  will  work  with  Sen- 
ator BoREN  and  I  and  with  the  House 
sponsors  of  this  legislation  to  make 
any  needed  changes  and  improvements 
in  the  bill  over  the  coming  months. 

I  will  describe  the  basic  contents  of 
the  bill  in  a  moment,  but  what  is  every 
bit  as  important  about  the  managed 
competition  concept  are  the  problem 
areas  that  it  avoids.  It  does  not  impose 
a  costly  and  inflexible  burden  on  em- 
ployers as  would  a  pay-or-play  system 
and  it  does  not  impose  federally  man- 
dated budgets  and  price-setting  on  the 
provision  of  medical  service.  It  also 
avoids  the  intrusive  model  of  a  nation- 
alized health  insurance  system  under 
which  the  Federal  Government  would 
act  as  the  sole  insurer.  Instead,  man- 
aged competition  depends  on  market 
forces  and  competition  generated  by 
well-informed  and  well-positioned  pur- 
chasers of  health  care  services  to  ac- 
complish the  twin  goals  of  reduced 
costs  and  increased  access  to  health 
care. 

The  United  States  currently  spends 
about  $800  billion  on  health  care  and 


the  costs  are  continuing  to  grow  at  an 
unsustainable  rate.  Health  care  costs 
already  eat  up  14%  of  our  GNP  and 
threaten  to  overwhelm  the  economy  if 
this  proportional  growth  continues.  At 
the  same  time,  more  and  more  Ameri- 
cans find  themselves  either  without 
any  insurance  at  all  or  underinsured  to 
the  extent  that  a  single  major  illness 
or  accident  in  their  family  could  mean 
destitution. 

The  so-called  health  care  system  in 
the  United  States  is  not  a  well- 
thought-out  system.  It  is  the  product 
of  what  one  policy  expert  has  called 
chronic  incrementalism.  What  has  re- 
sulted is  a  system  of  well-intended  but 
perverse  incentives  that  have  given  us 
run-away  inflation  in  the  health  care 
sector. 

Fee-for-service  insurance  as  we  know 
it  does  not  contain  adequate  incentives 
for  providers  or  patients  to  pay  atten- 
tion to  the  costs  of  their  care.  Small 
groups  and  individuals  do  not  have  le- 
verage in  the  market  to  purchase 
health  insurance  coverage  efficiently. 
Risk-based  skimming  practices  and  ex- 
perience rating  by  insurers  make  small 
group  purchasing  even  less  economi- 
cally efficient.  The  current  unlimited 
Federal  tax  deductibility  of  employer- 
provided  health  insurance  benefits  car- 
ries with  it  a  disincentive  for  individ- 
uals or  employers  to  choose  the  most 
price-competitive  plans. 

The  legislation  that  we  are  introduc- 
ing today  would  reform  existing  tax  in- 
centives to  encourage  providers  and  in- 
surance companies  to  form  health  plan 
purchasing  cooperatives  and  to  give  in- 
dividuals and  small  employers  the 
same  buying  power  and  negotiating  le- 
verage that  is  now  available  only  to 
the  largest  groups  and  employers.  It 
would  also  limit  the  deductibility  of 
employers'  health  insurance  costs  to  a 
level  comparable  to  the  costs  of  a  com- 
petitively priced  basic  benefit  plan. 

At  the  same  time,  this  legislation 
would  introduce  stability  into  the 
health  insurance  market  and  eliminate 
insurance  companies'  counterproduc- 
tive risk-based  skimming  practices. 
Health  plans  would  be  prohibited  from 
excluding  individuals  on  the  basis  of 
preexisting  medical  conditions  and 
from  using  experience  rating  to  charge 
higher  rates  to  individuals  who  have  a 
history  of  higher  medical  expenses. 

The  bill  contains  provisions  that  will 
provide  access  to  health  care  for  mil- 
lions of  low-income  Americans  who 
currently  do  not  have  insurance.  Indi- 
viduals and  families  with  incomes  of  up 
to  100  percent  of  poverty  would  be  eli- 
gible for  fully  subsidized  coverage. 
Those  with  incomes  between  100  per- 
cent and  200  percent  of  poverty  would 
receive  subsidies  on  a  sliding  scale. 

The  Managed  Competition  Act  ad- 
dresses the  needs  of  millions  of  Ameri- 
cans for  basic  access  to  care  and  will 
help  to  eliminate  cost  shifting,  which 
is  one  of  the  single  largest  factors  in 


health  care  cost  inflation.  Cost  shifting 
occure  when  individuals  who  have  pri- 
vate insurance  pay  higher  health  care 
fees  to  health  care  providers  to  make 
up  for  the  unreimbursed  costs  of  treat- 
ing indigent  patients. 

The  bill  also  contains  important  pro- 
visions to  encourage  individuals  to 
take  advantage  of  preventive  care,  to 
reduce  the  amount  of  administrative 
paperwork  in  the  health  care  system 
through  the  development  of  standard- 
ized claims  forms  and  to  address  medi- 
cal malpractice  costs. 

Mr.  President,  most  of  the  credit  for 
this  legislation  belongs  to  the  House 
sponsors  of  the  bill:  Representatives 
Cooper,  Andrews,  Stenholm,  and  oth- 
ers, who  have  brought  it  to  its  current 
form.  'iVe  are  introducing  it  today  be- 
cause the  Managed  Competition  Act 
contains  a  number  of  important  con- 
cepts that  I  strongly  believe  need  to  be 
a  part  of  the  debate  on  health  care  re- 
form in  the  next  Congress.  I  invite  my 
Senate  colleagues  to  join  us  in  this  im- 
portant step  toward  realistic  health 
care  reform. 


By  Mr.  BINGAMAN: 
S.  3300.  A  bill  to  provide  universal  ac- 
cess to  health  care  and  contain  health 
care  costs  through  accountable  health 
plans  and  managed  competition,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

21ST  CENTURY  HEALTH  CARE  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  as 
the  102d  Congress  draws  to  a  close,  I 
want  to  commend  several  of  my  col- 
leagues for  their  efforts  to  reform  our 
health  care  system. 

A  number  of  our  distinguished  col- 
leagues have  helped  us  grapple  with  the 
complex  issues  confronting  our  health 
care  system.  Senators  Mitchell.  Ken- 
nedy, Kerrey.  Riegle.  Daschle. 
Chafee,  Durenberger.  Rcx:kefeller. 
Leahy,  and  Pryor  have  introduced 
bills  that  have  moved  the  debate  to  a 
higher  level. 

We  have  not  made  the  progress  many 
of  us  hoped  to  achieve  during  this  Con- 
gress, but  we  have  taken  some  impor- 
tant steps.  Our  colleagues  have  helped 
us  clarify  and  begin  to  reach  consensus 
on  the  issues  fundamental  to  health 
care  reform.  We  are  much  closer  to 
consensus  than  we  were  a  .year  ago,  or 
even  6  months  ago.  But  we  have  not 
found  all  the  answers.  We  need  to  con- 
tinue searching  for  innovative  solu- 
tions. 

Earlier  in  this  session.  Senator 
Durenberger  and  I  introduced  S.  3165, 
the  Health  Insurance  Purchasing  Co- 
operatives Act.  S.  3165  creates  inven- 
tive solutions  for  the  small  employer 
health  insurance  market.  Today,  I  am 
taking  the  next  step:  I  am  introducing 
the  21st  Century  Health  Care  Act,  a 
comprehensive  strategy  built  on  the 
ideas  in  our  earlier  legislation. 

The  21st  Century  Health  Care  Act  is 
a    prescription    for    innovative,    com- 
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prehensive  reform  of  the  U.S.  health 
care  system.  The  21st  Century  Health 
Care  Act  provides  a  unified  policy  that 
will  result  in  efficient,  equitable  health 
care  for  all  Americans. 

Mr.  President,  for  more  than  150 
years,  the  United  States  has  avoided 
establishing:  a  coherent  national  health 
policy.  Instead,  we  have  created  a  sys- 
tem, largely  based  on  ones  employ- 
ment status,  that  is  fragmented  and  in- 
equitable. We  have  created— and  per- 
petuated— a  system  doomed  to  failure. 

It  is  time  for  a  change.  It  is  time,  as 
we  begin  the  global  race  toward  leader- 
ship in  the  21st  century,  that  we  reas- 
sess our  Nation's  potential  economic 
weaknesses  and  recognize  the  competi- 
tive edge  won  by  nations  that  have  al- 
ready embraced  a  national  health  care 
policy. 

It  Is  time  that  we  adopt  a  national 
health  care  policy.  To  be  effective.  I 
believe  our  policy  should  be  based  on 
three  fundamental  principles: 

First,  every  American  has  a  right  to 
affordable,  competent  health  care; 

Second,  health  care  costs  should  not 
bankrupt  our  Nation  or  burden  our 
next  generation;  and 

Third,  access  to  health  care  services 
should  not  be  based  on  a  person's  em- 
ployer or  health  history. 

Our  current  system  embodies  none  of 
these  principles.  It  is  best  described.  I 
believe,  as  an  amalgamation  of  special 
interest,  business  enterprise,  and  often 
reluctant  charity.  Our  health  care  sys- 
tem, like  our  judicial  and  education 
systems,  reflects  the  pluralism  and  so- 
cial stratification  of  our  society,  and  it 
leaves  almost  20  percent  of  our  popu- 
lation out  in  the  cold. 

My  prescription  for  change  will  not 
be  embraced  by  everyone — some  will 
argue  that  we  should  continue  to  patch 
our  current  employer-based  system. 
These  individuals  will  argue  that  the 
cost  of  restructuring  our  system  is  too 
high.  I  believe,  however,  that  we  must 
take  the  difficult  step  we  have  avoided 
for  too  long.  We  must  establish  a 
health  care  system  that  provides  ac- 
cess to  health  care  to  all  Americans. 
Access  must  not  be  based  on  the  gener- 
osity of  one's  employer:  access  must  be 
determined  by  citizenship  in  a  caring, 
humane  Nation. 

My  decision  to  seek  comprehensive 
change  was  not  reached  lightly.  I  came 
to  this  point  only  after  extensive  delib- 
eration, and  four  key  facts  have  con- 
vinced me  that  this  is  the  right  thing 
to  do: 

First,  36  million  Americans  lack 
health  benefits; 

Second,  as  many  as  15  percent  of  all 
working  Americans  are  locked  in  their 
current  jobs  because  they  fear  losing 
health  benefits  if  they  change  posi- 
tions; 

Third,  risk  rating  as  a  basis  for 
health  Insurance  is  wrong,  but  it  is  the 
current  practice;  and 

Fourth,  our  current  system  has  failed 
to  control  costs. 


With  regard  to  the  first  point,  access, 
the  Employee  Benefits  Resource  Insti- 
tute estimates  that  36  million  Ameri- 
cans lack  health  insurance  benefits.  Of 
the  Americans  lacking  health  insur- 
ance. 55.7  percent  are  employed,  mostly 
in  small  firms.  According  to  EBRI,  28 
percent  of  the  workers  in  firms  with 
less  than  25  employees  have  health  cov- 
erage, while  71  percent  of  workers  in 
firms  with  more  than  1,000  employees 
have  coverage. 

Most  unconscionable  to  me  is  that  15 
million  children  in  the  United  States 
are  without  health  benefits.  At  a  time 
when  political  rhetoric  about  family 
values  assaults  us  each  day.  we  allow 
15  million  of  our  children  to  be  de- 
prived of  health  coverage.  There  is  no 
greater  testimony  to  the  failings  of  our 
health  care  system  than  our  failure  to 
protect  those  who  cannot  protect 
themselves. 

Evidence  that  our  employer-based 
health  system  is  unraveling  is  also  ap- 
parent in  the  number  of  Americans 
trapped  in  their  current  job  by  the 
need  to  maintain  health  insurance  ben- 
efits. This  phenomenon,  called  job 
lock,  is  caused  by  imposition  of  pre- 
existing health  clauses  in  health  insur- 
ance policies  and  is  related  to  the  prac- 
tice of  risk  rating.  Job  lock  is  one  con- 
sequence of  allowing  insurance  compa- 
nies to  competitively  risk  rate  insur- 
ance. Competitive  risk  rating  leads  to 
discrimination  against  those  most 
likely  to  need  health  services,  the  very 
individuals  needing  to  insure  them- 
selves. It  allows  insurers  to  red  line  en- 
tire occupations,  such  as  aviation,  auto 
sales,  hair  stylists,  construction,  and 
restaurants,  which  are  thought  to  be  at 
higher  risk  for  use  of  health  services. 

Risk  rating  burdens  those  most  in 
need  of  help,  and  it  cannot  be  defended 
on  economic  grounds;  risk  rating  in- 
creases costs  to  those  most  needing 
services,  thereby  delaying  access  to 
services  until  a  problem  becomes  an 
emergency,  and  through  cost  shifting, 
individuals  with  insurance  are  charged 
higher  rates  to  cover  the  costs  of  the 
uninsured. 

Warren  Greenberg,  an  economist  at 
George  Washington  University,  esti- 
mates that  15  percent  of  the  adult  work 
force  is  locked  into  their  current  em- 
ployment position.  Greenberg  argues 
that  the  productivity  of  these  individ- 
uals is  compromised  by  their  inability 
to  pursue  promotions  or  additional 
education.  According  to  Professor 
Greenberg,  this  lack  of  productivity 
costs  the  American  economy  $13.6  bil- 
lion each  year. 

It  is  clear  to  me  that  we  need  to  put 
an  end  to  the  practice  of  risk  rating.  I 
believe  we  should  establish  a  practice 
of  modified  community  rating,  which 
recognizes  the  principle  that  every 
American,  at  some  time  during  his  or 
her  life,  will  undoubtedly  participate 
in  the  health  care  system. 

Finally,  I  believe  the  escalation  of 
health  care  costs  demands  that  we  re- 


form the  system.  This  issue  has  been 
widely  discussed,  so  I  will  only  point 
out  that  per  capita  spending  has  in- 
creased from  $204  per  person  in  1966  to 
more  than  $2,500  per  person  in  1990.  In- 
deed, the  cost  of  health  care  in  the 
United  States,  at  the  rate  sustained 
over  the  laist  10  years,  will  double  every 
7  years,  and  by  the  year  2000,  we  will 
spend  more  than  16  percent  of  our  gross 
domestic  product  on  health  care. 

The  consequences  of  increasing 
health  costs  are  becoming  apparent  in 
all  aspects  of  our  lives.  Individual  out- 
of-pocket  expenses  totaled  $136  billion 
in  1990.  Business  spending  on  health 
over  the  same  period  grew  from  2.2  per- 
cent to  8.3  percent  of  wages  and  sala- 
ries. Employer  spending  on  health  in- 
surance has  grown  steadily  since  em- 
ployer-based insurance  was  instituted 
in  the  late  1940s  and  now  comprises  3.8 
percent  of  the  GNP  and  6.3  percent  of 
total  employee  compensation. 

During  the  past  12  years,  health  care 
expenditures  have  grown  much  faster 
than  the  cost  of  other  commodities.  In 
1965,  spending  on  health— 5.9  percent; 
education,  6.2  percent;  and  defense.  7.5 
percent — were  roughly  comparable  in 
terms  of  the  gross  national  product.  In 
1990,  the  military's  share  fell  to  less 
than  6.0  percent,  education  rose  slight- 
ly to  7.2  percent,  and  health  care 
spending  rose  substantially  to  13  per- 
cent. Federal  spending  on  health  serv- 
ices increased  from  24  percent  of  all 
health  spending  to  29  percent.  Spending 
on  entitlements,  including  health  pro- 
grams, now  comprises  more  than  half 
the  budget. 

Mr.  President,  I  have  described  the 
underlying  flaws  in  our  health  care 
system— fiaws  in  the  mechanisms  that 
control  costs,  finance  health  benefits, 
and  ensure  access  to  health  care.  I  be- 
lieve that  only  through  substantial 
change  can  we  eliminate  these  flaws. 

It  is  a  tremendous  task:  We  are  talk- 
ing about  restructuring  a  $800  billion 
system.  In  fact,  modifying  our  health 
care  system  is  akin  to  changing  the  en- 
tire economy  of  most  nations.  Com- 
prehensive reform  models  like  the  one 
I  am  proposing  must  be  viewed  as 
strategies  or  templates  for  change, 
rather  than  specific  recipes.  We  must 
create  a  model  for  comprehensive  re- 
form that  is  parsimonious,  yet  progres- 
sive and  innovative.  The  program  must 
effectively  control  costs,  while  mini- 
mizing regulation.  We  must  recognize 
that  markets,  in  the  long  run,  are  the 
most  effective  mechanisms  of  regula- 
tion. If  we  can  successfully  structure 
competition  to  focus  the  needs  of  the 
consumer,  markets  should  effectively 
regulate  cost. 

Paul  Starr,  a  noted  sociologist  and 
medical  historian,  states  in  his  forth- 
coming book,  "The  Logic  of  Health- 
Care  Reform  ": 

Managed  competition,  the  design  for  re- 
form introduced  in  1977  by  economist  Alain 
Enthoven.  is  one  of  several  models  for  using 


market  forces  to  control  health  costs  and 
Improve  the  system's  performance.  The  basic 
idea  Is  to  get  groups  of  providers  to  compete 
with  each  other  in  a  framework  that  allows 
consumers  to  choose  Intelligently  among 
them  and  that  encourages  cost-conscious  de- 
cision making.  Unlike  some  other  market 
approaches,  managed  competition  does  not 
depend  for  its  success  on  the  implausible  pos- 
sibility that  consumers  will  shop  around  for 
care  when  they  are  sick.  Nor  does  it  call  for 
higher  deductibles  and  copayments  as  a  way 
of  creating  greater  patient  sensitivity  to 
costs.  In  this  approach,  the  key  decision 
point  is  the  annual  choice  of  a  health  plan, 
a  choice  made  at  a  time  when  consumers  are 
not  under  the  pressure  of  illness  and  can 
evaluate  alternative  plans  at  varying  prices. 

Some  of  my  colleagues  may  think 
that  it  is  Impossible  to  combine  man- 
aged competition  with  a  budgeting 
process.  I  believe  that  it  is  impossible 
not  to  combine  a  national  health  pro- 
gram with  a  budgeting  process.  We 
must  control  Federal  health  expendi- 
tures and  influence  private  health 
spending. 

Any  financing  plan  that  raises  reve- 
nue and  then  channels  all  payments  to 
providers  and  hospitals  through  a  sin- 
gle spigot  creates  a  mechanism  for  pub- 
lic regulation  of  health  care  spending. 
We  must  use  this  opportunity  to  con- 
trol health  costs. 

The  bill  I  am  introducing  today  re- 
forms the  American  health  care  system 
and  revolutionizes  the  health  delivery 
system.  Using  a  single  spigot  system, 
the  21st  Century  Health  Care  Act  offers 
all  Americans  access  to  health  care. 
Competition  will  be  fostered  by  Health 
Insurance  Purchasing  Cooperatives 
[HIPC's],  which  will  act  as  benefits 
managers,  in  each  State.  Health  care 
will  be  delivered  through  Accountable 
Health  Partnerships  [AHP's]  organized 
health  systems  designed  to  deliver 
health  care  in  an  efficient,  effective 
manner. 

All  Americans,  including  those  cur- 
rently covered  through  private  insur- 
ance, the  Federal  Employees  Health 
Benefit  Program,  and  Medicaid,  will  be 
automatically  enrolled  in  this  State- 
based  progrsim. 

NATIONAL  HEALTH  BOARD 

To  oversee  the  program  nationally, 
my  bill  establishes  a  National  Health 
Board,  an  11-member  board  appointed 
by  the  President,  representing  the 
spectrum  of  participants  in  our  health 
care  system.  The  Board  will  develop  ef- 
fective uniform  benefit  package  and  pe- 
riodically review  the  benefits  pack- 
ages; establish  data  collection  require- 
ments for  quality  monitors,  expense  re- 
porting, and  health  outcome  and  effi- 
cacy data;  and  establish  a  program  for 
low-income  assistance  that  includes  re- 
quirements of  eligibility,  premium  as- 
sistance, cost  sharing,  and  assistance 
for  Items  and  services. 

The  National  Health  Board  also  will 
establish  a  Federal  budget  for  financ- 
ing the  uniform  health  package,  based 
on  projected  State  expenditures  and  ex- 
penses   incurred    by    efficient    benefit 


plans.  The  Board  will  set  a  target  budg- 
et for  each  State  by  adjusting  the  na- 
tional average  per  capita  costs  to  re- 
flect differences  among  the  States  in 
wages,  prices,  and  the  need  for  health 
services.  The  Federal  financial  alloca- 
tion to  each  State's  target  budget  for 
uniform  health  benefits  will  consider: 
First,  an  amount  to  be  financed  by  in- 
dividual premiums  and  copayments, 
determined  by  applying  nationally  uni- 
form standards,  and  second,  the  State's 
ability  to  finance  remaining  health 
costs.  The  Federal  contribution  will 
not  be  less  than  50  percent,  or  exceed  85 
percent  of  each  State's  target  budget, 
less  amounts  paid  by  individual  pre- 
miums and  copayments.  State  govern- 
ments will  be  responsible  for  financing 
overbudget  expenditures. 

Over  time,  the  Board  may  refine  its 
budget  making  by  setting  budget  tar- 
gets that  reflect  risk  adjusters  for  spe- 
cific medical  conditions,  advances  in 
medical  technology,  outcomes  re- 
search, changing  health  priorities,  and 
professional  practice  guidelines  and 
other  measures. 

In  many  areas  of  our  rural  and  inner- 
city  areas,  health  care  competition  is 
only  a  hope.  To  address  this  problem, 
the  National  Health  Board  will  author- 
ize the  State  HIPC's  to  establish  reim- 
bursement benchmarks  derived  from 
appropriate  measures  in  areas  with  in- 
effective competition.  These  bench- 
marks may  be  used  to  establish  capita- 
tion rates  until  effective  competition 
develops. 

The  National  Health  Board  will  be 
assisted  by  four  advisory  boards: 

First,  the  Health  Outcomes  Manage- 
ment Standards  Board  will  make  rec- 
ommendations on  the  national  data 
system  and  standards  for  collection  of 
information  from  AHP's; 

Second,  the  Health  Benefits  Stand- 
ards Board  will  make  recommenda- 
tions on  the  uniform  set  of  benefits; 
evaluate  effective  services  to  be  used 
for  uniform  benefits;  and  assess  medi- 
cal technology,  practice  variations, 
and  effectiveness  of  drug  therapies  as 
evidenced  in  the  research  literature; 

Third,  the  Health  Insurance  Stand- 
ards Board  will  make  recommenda- 
tions on  standards  for  operation  of 
AHP's  and  HIPC's,  including  financial 
reporting  requirements  for  HIPC's  and 
the  treatment  of  uniform  effective  ben- 
efits and  expenses  in  excess  of  AHP 
costs;  and 

Fourth,  the  Medicare  Transition 
Board  will  make  recommendations  on 
the  integration  of  Medicare  with  the 
programs  established  under  the  bill. 

HEALTH  LNSURANCE  PURCHASING  COOPERATIVES 

The  21st  Century  Health  Care  Act  im- 
plements Health  Insurance  Purchaising 
Cooperatives  [HIPC's]  as  health  benefit 
purchasing  agents.  HIPC's  will  be  es- 
tablished by  States  in  districts,  based 
on  population  and  geography  to 
achieve  economy  of  scale.  Each  HIPC 
will   act  as  the  exclusive  purchasing 


agents  for  all  Individuals  within  a  dis- 
trict, soliciting  bids  for  specific  bene- 
fits packages  and  purchasing  large 
blocks  of  Insurance,  thus  motivating 
providers  and  carriers  to  provide  high 
quality,  cost-effective  services,  and 
coverage.  HIPC's  will  inform  individ- 
uals about  their  benefits  and  operate 
biannual  open  enrollment  seasons  for 
individuals. 

ACCOUNTABLE  HEALTH  PARTNERSHIPS 

Accountable  Health  Partnerships 
[AHP's]  are  another  important  feature 
of  the  21st  Century  Health  Care  Act. 
AHP's  are  health  plans  capable  of  pro- 
viding the  uniform  benefits,  monitor- 
ing and  reporting  outcome  Informa- 
tion, and  operating  an  effective  griev- 
ance procedure.  Under  my  proposal, 
AHP's  will  submit  bids  on  standardized 
benefit  plans  to  HIPC's  using  cormnu- 
nlty  ratings  to  determine  premiums. 
Exclusion  of  coverage  for  preexisting 
conditions  will  be  limited  to  no  more 
than  6  months.  AHP's  may  not  dupli- 
cate coverage  of  the  uniform  benefits 
package  but  may  provide  other  bene- 
fits. 

NATIONAL  DATA  BASE 

Finally,  my  bill  establishes  a  com- 
prehensive national  data  base  for 
health  information,  based  on  the  rec- 
ommendations of  the  National  Health 
Board.  All  HIPC  carriers  will  issue 
standardized  magnetic  cards  to  their 
beneficiaries,  which  will  contain  infor- 
mation on  billing,  eligibility,  and 
health  outcomes.  Using  the  card,  pro- 
viders will  enter  Information  Into  a  pa- 
tient's file  on  treatment,  health  out- 
comes, and  billing.  This  data,  provided 
in  a  standard  format,  will  be  conveyed 
electronically  to  regional  data  collec- 
tion centers. 

A.NTITRUST  EXEMPTIONS 

An  irony  of  our  current  system  is 
that  health  care  organizations  wishing 
to  join  together  to  efficiently  offer 
health  services  are  prevented  from 
doing  so  by  current  antitrust  laws. 
Under  this  bill,  two  or  more  hospitals 
may  petition  for  a  waiver  of  antitrust 
laws  to  share  expenses  in  the  purchase 
of  expensive  technology  or  medical 
services  as  specified  by  the  National 
Health  Board. 

Mr.  President,  I  believe  the  com- 
prehensive health  program  I  am  pro- 
posing incorporates  the  best  features  of 
the  health  care  plans  introduced  in  the 
102d  Congress,  and  it  embodies  a  vision 
for  the  future.  My  plan  combines  the 
discipline  of  a  single  fiscal  spigot  with 
the  power  of  markets  to  provide  incen- 
tives for  cost-effective  delivery  of 
health  care.  My  proposal  recognizes  the 
needs  of  rural  and  inner-city  areas, 
while  encouraging  the  most  powerful 
aspects  of  our  current  system  in  areas 
with  many  providers.  Most  Important, 
the  21st  Century  Health  Care  Act  cre- 
ates a  unified  national  policy  that  can 
guide  health  care  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  In  the  Record. 
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There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Summary:  218t  Century  Health  Care  act 

THE  NEED 

Our  employer-based  health  care  system  is 
floundering:: 

Every  seven  years  the  cost  of  our  health 
care  system  DOUBLES:  Every  35  months  an 
additional  1  percent  of  our  GNP  is  consumed 
by  health  expenditures; 

For  every  $1.00  we  spend  on  education  we 
spend  more  than  $2.00  on  health  care; 

Despite  this  spending.  2  million  Americans 
lost  health  benefits  between  1990  and  1991— as 
many  as  36  million  Americans,  including:  10 
million  children,  do  not  have  health  benefits. 
The  health  of  Americans  is  not  better  than 
the  citizens  of  other  industrialized  countries. 

The  employer  basis  for  our  system  is 
shrinking:  employers  spent  7.4  percent  of 
payroll  on  health  benefits  In  1990.  more  than 
one  in  four  Americans  (26%)  lacked  health 
benefits  at  some  point  during  a  28  month  pe- 
riod between  1967  to  1989: 

Since  I960,  the  share  of  health  premiums 
paid  by  employers  has  dropped  from  80  per- 
cent to  69  percent; 

Up  to  15  percent  of  working  Americans  are 
trapped  in  their  job  by  their  need  to  main- 
tain health  benefits; 

THE  SOLUTION 

We  need  a  health  care  system  that  provides 
affordable  health  care  to  all  Americans,  that 
is  based  on  quality  and  economy,  and  that 
has  the  ability  to  control  sky-rocketing 
costs. 

OVER\nEW 

The  2l8t  Century  Health  Care  Act  reforms 
the  American  health  care  system  and  revolu- 
tionizes health  delivery.  Using  a  "single 
spigot"  financing  approach,  the  Act  fosters 
competition  and  establishes  Health  Insur- 
ance Purchasing  Cooperatives  (HIPCs)  in 
each  state.  HIPCs  will  act  as  benefit  man- 
agers for  consumers.  Health  care  will  be  de- 
livered through  Accountable  Health  Partner- 
ships (AHPs).  organized  health  systems  de- 
signed to  deliver  health  care  in  an  efficient, 
effective  manner. 

The  Act  also  establishes  the  National 
Health  Board  and  charges  the  Board  with  de- 
veloping a  package  of  health  benefits  that 
have  been  demonstrated  to  be  effective.  The 
National  Health  Board  will  be  advised  by 
four  additional  boards:  the  Outcome  Manage- 
ment Board,  the  Health  Benefits  Standards 
Board,  the  Health  Insurance  Standards 
Board,  and  the  Medicare  Transition  Board. 

ELIOIBILJTY  AND  ENROLLMENT 

All  Americans,  currently  covered  through 
private  insurance,  self-insured  health  bene- 
fits programs,  the  Federal  Employee's  Bene- 
fit Program,  and  Medicaid  will  be  automati- 
cally enrolled  in  the  program.  States  must 
provide  continuous  coverage  to  all  partici- 
pants including  brief  absences  from  the 
state.  The  Medicare  Transition  Board  will 
determine  how  Medicare  can  be  incorporated 
into  this  program. 

BUDGET  AND  FINANCING 

The  Board  will  establish  a  federal  budget 
calculated  to  cover  the  expenses  Incurred  by 
efficient  benefit  plans  in  providing  the  uni- 
form effective  benefit  package.  The  Board 
shall  determine  a  target  budget  for  each 
state  by  adjusting  the  national  average  per 
capita  costs  to  reflect  differences  among  the 
states  in  wages  and  prices  and  the  need  for 
health  services.  The  federal  financial  alloca- 
tion to  each  state's  target  budget  for  uni- 


form health  benefits  will  consider:  d)  an 
amount  to  be  financed  by  individual  pre- 
miums and  copayments.  determined  by  ap- 
plying nationally  uniform  standards,  and  (2) 
the  state's  ability  to  finance  remaining 
health  costs.  The  federal  contribution  will 
not  be  less  than  50,  or  exceed  85  percent  of 
each  state's  target  budget,  minus  amounts 
paid  by  individual  premiums  and  copay- 
ments. State  governments  will  be  respon- 
sible for  financing  over-budget  expenditures. 

Over  time,  the  Board  may  refine  its  budg- 
et-making by  setting  budget  targets  that  re- 
flect risk  adjustors  for  specific  medical  con- 
ditions, advances  in  medical  technology, 
outcomes  research,  changing  health  prior- 
ities, and  professional  practice  guidelines 
and  other  measures. 

The  plan  will  be  financed  by  premiums 
paid  by  all  Americans.  Premiums  for  individ- 
uals with  low  income  will  be  subsidized.  The 
National  Health  Board  will  develop  a  federal 
budget  based  on  projected  state  expendi- 
tures. Cost  of  the  uniform  benefit  package 
will  be  determined  through  competitive  bids 
from  AHPs  in  each  state. 

KEY  FEATURES 

HIPCs— 

Established  by  states  in  districts,  based  on 
population  and  geography  to  achieve  econ- 
omy of  scale: 

Act  as  the  exclusive  purchasing  agents  for 
all  individuals  within  a  district,  soliciting 
bids  for  specific  benefits  packages  and  pur- 
chasing large  blocks  of  insurance,  thus  moti- 
vating providers  and  carriers  to  provide  high 
quality,  cost-effective  services  and  coverage; 

Act  as  a  health  benefits  office  for  residents 
in  the  district  providing  comprehensive 
health  services'  purchasing,  informing  indi- 
viduals about  their  benefits,  and  operating 
biannual  "open  enrollment  seasons"  for  indi- 
viduals. 

AHP's- 

Health  plans  capable  of  providing  the  uni- 
form benefits,  monitoring  and  reporting  out- 
come information,  and  operating  an  effective 
grievance  procedure; 

Submit  bids  on  standardized  benefit  plans 
to  HIPCs; 

Use  adjusted  community  ratings  to  deter- 
mine premiums;  hold  biannual  open  enroll- 
ment periods;  and  limit  exclusion  of  cov- 
erage for  preexisting  conditions  to  no  more 
than  six  months; 

AHPs  may  not  duplicate  coverage  of  the 
uniform  benefits  package  but  may  provide 
other  benefits; 

National  Health  Board.— The  President 
will  appoint  an  11-member  'National  Health 
Board"  (NHB).  representing  the  spectrum  of 
participants  in  our  health  care  system.  The 
Board  will: 

Develop  an  effective  uniform  benefit  pack- 
age and  periodically  review  these  packages; 

Establish  data  collection  requirements  for 
quality  monitors,  expense  reporting,  and 
health  outcome  and  efficacy  data; 

Establish  a  program  for  low-income  assist- 
ance that  includes  requirements  of  eligi- 
bility, premium  assistance,  cost-sharing,  and 
assistance  for  items  and  services: 

Advisory  Boards.— The  National  Health 
Board  be  assisted  by  four  advisory  boards: 

1.  Health  Outcomes  Management  Stand- 
ards Board  shall  make  recommendations  on 
the  national  data  system  and  standards  for 
collection  of  information  from  AHPs. 

2.  Health  Benefits  Standards  Board  shall 
make  recommendations  on  the  uniform  set 
of  effective  benefits  and  effective  services  to 
be  used  for  these  benefits;  and  it  will  assess 
medical  technology  and  practice  variations, 
and  effectiveness  of  drug  therapies  as  evi- 
denced in  the  research  literature. 


3.  Health  Insurance  Standards  Board  shall 
make  recommendations  on  standards  for  op- 
eration of  AHPs  and  HIPCs.  (including  finan- 
cial reporting  requirements  for  HIPCs).  and 
the  treatment  of  uniform  effective  benefits 
and  expenses  in  excess  of  AHP  costs. 

4.  Medicare  Transition  Board  shall  make 
recommendation  on  the  integration  of  Medi- 
care with  programs  established  in  this  act. 

National  Data  System.— The  Act  estab- 
lishes a  comprehensive  national  data  base 
for  health  information,  based  on  NHB  rec- 
ommendations: 

(a)  All  HIPC  carriers  will  issue  standard- 
ized magnetic  cards  to  their  beneficiaries. 
The  card  will  contain  information  on  billing, 
eligibility,  and  health  outcomes,  which  will 
be  conveyed  electronically  to  Regional  data 
centers.  The  regional  centers  will,  in  turn, 
pass  the  information  on  to  the  Secretary, 
governments,  and  communities. 

(b)  Using  the  card,  providers  will  enter  in- 
formation into  a  patient's  file  on  treatment, 
health  outcomes,  and  billing.  Data  will  be 
provided  in  a  standard  format,  to  be  estab- 
lished by  the  NHB. 

Antitrust  Waivers.— Two  or  more  hospitals 
may  petition  for  a  waiver  of  antitrust  laws 
to  share  expenses  in  the  purchase  of  expen- 
sive technology  or  medical  services  as  speci- 
fied by  the  National  Health  Board. 

Areas  with  Ineffective  Competition— If  the 
National  Health  Board  determines  there  is 
ineffective  competition  in  an  area,  the  Board 
may  authorize  the  state  HIPC  to  establish 
reimbursement  benchmarks  derived  from  ap- 
propriate measures  in  areas  with  effective 
competition.  These  benchmarks  may  be  used 
to  establish  capitation  rates  until  effective 
competition  develops.* 


By  Mr.  CRANSTON: 
S.  3301.  A  bill  to  permit  certain  dis- 
abled former  Peace  Corps  volunteers  to 
enroll  in  a  Federal  employees  health 
benefit  plan,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

HEALTH  BENEFrrs  FOR  DISABLED  FOR.MER 
PEACE  CORPS  VOLUNTEERS 

•  Mr.  CRANSTON.  Mr.  President,  as  a 
longstanding,  enthusiastic  supporter  of 
the  Peace  Corps,  I  today  introduce  S. 
3301.  legislation  that  would  ensure  that 
former  Peace  Corps  volunteers  who  be- 
come disabled  during  their  Peace  Corps 
service  will  have  access  to  affordable 
health  insurance.  The  legislation  would 
allow  former  Peace  Corps  volunteers  to 
participate  in  the  Federal  Employees 
Health  Benefits  Program  (FEHBP)  if 
they  sustain  certain  serious  service-re- 
lated disabilities  and  are  unable  to  pur- 
chase health  insurance  at  standard  pre- 
mium rates. 

Mr.  President,  as  the  Peace  Corps  has 
carried  out  Its  simple  yet  noble  mis- 
sion over  the  past  31  years,  the  Amer- 
ican people  have  formed  many  positive 
images  and  even  romantic  notions  of 
Peace  Corps  service.  The  risks  of  seri- 
ous injury,  disease,  disability,  and  even 
death  are  not  among  the  things  com- 
monly associated  with  Peace  Corps 
service.  However,  such  risks  are  often 
present  during  the  volunteer's  service. 
Tragically,  217  Peace  Corps  volunteers 
have  died  during  service  since  the 
agency  was  established  in  1961,  and 
there  are  currently  over  200  former  vol- 


unteers who  are  totally  disabled  from 
service-related  causes. 

Under  existing  law  and  current  Fed- 
eral programs,  individuals  who  suffer 
health  problems  related  to  their  Peace 
Corps  service  are  provided  certain 
health  benefits  through  the  Depart- 
ment of  Labor  [DOL]  and,  if  they  are 
unable  to  work  due  to  health  problems 
that  arose  during  their  service,  they 
may  receive  Federal  workers'  com- 
pensation benefits.  However,  no  pro- 
gram exists  within  either  DOL  or  the 
Peace  Corps  to  provide  comprehensive 
health  insurance  coverage  for  condi- 
tions and  illnesses  not  related  to  Peace 
Corps  service.  Consequently,  former 
volunteers  with  serious  service-related 
health  conditions  often  face  great  dif- 
ficulties securing  health  insurance  to 
cover  non-service-related  conditions. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  provide 
former  Peace  Corps  volunteers  who  be- 
come disabled  during  service  with  an 
opportunity  to  purchase  health  insur- 
ance at  reasonable  cost  through  the 
Federal  Employees  Health  Benefits 
Plan,  the  federally  sponsored  voluntary 
contributory  insurance  program  open 
to  almost  all  Federal  employees.  This 
is  a  sound  and  equitable  way  to  address 
the  problems  former  volunteers  with 
service-related  conditions  experience 
in  attempting  to  secure  health  insur- 
ance coverage  in  the  extremely  restric- 
tive insurance  climate  that  currently 
exists. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  bill  contains  pro- 
visions that  would: 

First,  permit  a  former  Peace  Corps 
volunteer  to  enroll  in  the  Federal  Em- 
ployees' Health  Benefits  Program 
[FEHBP]  established  pursuant  to  chap- 
ter 89  of  title  5,  United  States  Code,  if 
the  individual  is  receiving  either  com- 
pensation for  a  total  or  partial  disabil- 
ity pursuant  to  section  8105  of  title  5, 
United  States  Code,  or  medical  benefits 
under  section  8103  of  that  title. 

Second,  require  that  former  volun- 
teers receiving  medical  benefits  who 
wish  to  enroll  in  FEHBP  certify  to  the 
Office  of  Personnel  Management  that 
they  were  unable  to  contract  for  health 
insurance  coverage  at  standard  rates 
by  two  insurers  in  order  to  be  eligible 
and,  if  enrolled,  to  resubmit  their  cer- 
tification every  2  years  unless  0PM  de- 
termines that  resubmission  is  unneces- 
sary. 

Third,  require  the  Director  of  0PM, 
after  consultation  with  the  Director  of 
the  Peace  Corps,  to  promulgate  regula- 
tions to  carry  out  these  provisions. 

Fourth,  require  the  Peace  Corps  to 
make  applicable  Government  premium 
contributions  for  any  former  volunteer 
covered  under  this  section. 

Fifth,  require  a  former  volunteer  en- 
rolled in  the  FEHBP  under  these  provi- 
sions to  make  the  applicable  premium 
contribution  to  the  FEHBP  and  au- 
thorize the  contribution  of  a  former 


volunteer  receiving  compensation 
under  the  FECA  to  be  deducted  from 
his  or  her  FECA  payments. 

Sixth,  require  the  Peace  Corps,  with- 
in 30  days  after  a  volunteer  or  former 
volunteer  is  determined  to  be  eligible 
to  receive  FECA  compensation  or  med- 
ical benefits,  to  inform  the  individual 
of  the  availability  of  enrollment  in  the 
FEHBP  pursuant  to  the  provisions  of 
this  legislation. 

Seventh,  require  the  Director  of 
0PM.  within  30  days  after  enactment, 
to  designate  a  period  of  open  enroll- 
ment for  former  volunteers  to  enroll  in 
the  FEHBP  under  this  section. 

Eighth,  require  that  the  Government 
contributions  required  to  be  made  on 
behalf  of  former  volunteers  participat- 
ing in  the  FEHBP  under  this  legisla- 
tion be  paid  from  the  Peace  Corps'  an- 
nual appropriation. 

Ninth,  authorize  the  appropriation  of 
funds  necessary  to  carry  out  this  bill. 

BACKGROUND 

Mr.  President,  as  I  noted  earlier,  if  a 
Peace  Corps  volunteer  contracts  a  dis- 
ease or  becomes  disabled  in  the  per- 
formance of  duty,  he  or  she  is  eligible 
for  FECA  assistance  administered  by 
DOL's  Office  of  Workers'  Compensation 
Programs.  FECA  applies  generally  to 
civilian  employees  of  the  United  States 
and.  under  section  8142  of  title  5,  Unit- 
ed States  Code,  to  Peace  Corps  volun- 
teers and  provides,  among  other  bene- 
fits, medical  and  compensation  bene- 
fits for  health  problems  and  injuries 
sustained  in  the  performance  of  duty. 
Pursuant  to  the  FECA,  the  Federal 
Government  assumes  responsibility  for 
the  costs  of  medical  services  required 
because  of  service-related  injuries  or 
illnesses  and  provides  monetary  com- 
pensation for  lost  wages  if  the  individ- 
ual is  unable  to  work  due  to  a  service- 
related  injury.  In  recognition  of  the 
unusual  nature  of  Peace  Corps  volun- 
teer service,  a  volunteer  is  considered 
to  be  in  the  performance  of  duty — and 
thus  covered  by  the  FECA  in  the  event 
of  injury— at  all  times  during  overseas 
service.  Although  DOL  administers  the 
FECA,  the  costs  of  providing  FECA 
benefits  to  former  volunteers  are  borne 
by  the  Peace  Corps  out  of  its  annual 
appropriation. 

The  Peace  Corps'  Office  of  workers' 
Compensation  advises  that,  every  year, 
approximately  one-third  of  all  Peace 
Corps  volunteers  completing  their 
service,  or  about  2,000  individuals,  file 
FECA  claims  with  DOL. 

In  1991.  the  Peace  Corps  paid  $9.4  mil- 
lion for  1294  active  FECA  claims.  Cur- 
rently. 234  former  volunteers  are  re- 
ceiving benefits  for  temporary  or  per- 
manent total  disabilities. 

NEED  FOR  LEGISLATION 

Mr.  President,  despite  FECA's  cov- 
erage of  medical  costs  for  treatment  of 
service-related  conditions,  the  inabil- 
ity to  purchase  adequate  health  insur- 
ance coverage  remains  a  problem  re- 
main for  individuals  who  suffer  from 


service-related  medical  conditions. 
This  problem  arises  because  FECA  pro- 
vides medical  coverage  for  only  serv- 
ice-related health  conditions.  For  all 
other  health  problems,  former  volun- 
teers with  service-related  health  prob- 
lems are  on  their  own  to  secure  health 
insurance — an  effort  that  is  made  more 
difficult  because  of  their  health  prob- 
lems. 

The  experiences  of  former  volunteers 
Ed  George  and  Dan  Anisman  are  illus- 
trative of  this  problem.  Both  suffer 
from  seriously  disabling  conditions 
that  arose  during  their  Peace  Corps 
service,  and,  within  the  limits  of 
FECA's  schedule  of  maximum  allow- 
able medical  charges,  the  costs  of  med- 
ical treatment  for  their  service-related 
health  conditions  are  covered.  How- 
ever, both  individuals  advised  me  that, 
when  they  attempted  to  obtain  health 
insurance  for  conditions  not  covered  by 
the  FECA,  they  experienced  repeated 
rejections  from  private  health  insur- 
ance companies  because  of  their  serv- 
ice-related disabilities.  At  present.  Mr. 
George  has  no  health  insurance  cov- 
erage, and  Mr.  Anisman  depends  on 
Medicare.  These  individuals  have  also 
advised  that  their  inability  to  secure 
health  insurance  covereige  has  placed 
sigrnificant  strain  on  their  lives. 

In  July,  I  received  a  letter  from  an- 
other returned  volunteer,  Claudia 
Wieland  of  Florida,  who  developed 
health  problems  during  her  Peace 
Corps  service  and  experienced  similar 
difficulties  obtaining  private  health  in- 
surance despite  the  fact  that  her  serv- 
ice-related health  condition  was  cov- 
ered under  the  FECA.  Ms.  Wieland.  who 
developed  a  pituitary  gland  condition 
during  her  volunteer  service  in  1989  to 
1991,  wrote  that  her  condition  "caused 
[her]  to  be  denied  by  several  major 
medical  insurers."  She  noted  that  one 
insurer  had  agreed  to  sell  her  insurance 
with  terms  that  would  have  excluded 
treatment  for  anything  related  to  her 
service-related  condition  and  which 
would  have  required  a  higher  deduct- 
ible than  is  normally  imposed  and  an 
additional  $1,200  per  year  in  premiums. 
She  also  enclosed  copies  of  three  rejec- 
tion letters  from  private  health  insur- 
ers, all  of  which  cited  her  service-relat- 
ed condition  as  the  basis  of  their  rejec- 
tion. Ms.  Weiland  wrote. 

If  I  had  not  volunteered  for  Peace  Corps 
service,  this  condition  would  have  occurred 
under  major  medical  coverage  [of  employer- 
provided  insurance)  and  not  be  the  economic 
and  health  problem  that  it  is  today."  Peace 
Corps  suggests  that  volunteers  continue 
major  medical  coverage  during  the  twenty- 
seven  months  of  service.  This  is  unrealistic 
advice.  A  PCV  would  have  to  have  saved  sev- 
eral thousand  dollars  to  maintain  a  policy 
overseas:  possibly  in  addition  to  other  finan- 
cial obligations. 

I  would  add,  Mr.  President,  that  vol- 
unteers' efforts  to  maintain  major 
medical  insurance  coverage  while  over- 
seas, as  the  Peace  Corps  suggests, 
might  be  further  complicated  because 
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Peace  Corps  service  is,  from  an  insur- 
er's standpoint,  a  high-risk  job,  and  in- 
surers would  likely  demand  higher  pre- 
miums— if  they  offered  insurance  at 
all— in  light  of  the  heightened  health 
risks  associated  with  living  and  travel- 
ing overseas  and  what  would  likely  be 
incompatible  billing  practices  if  treat- 
ment were  received  in  a  foreign  coun- 
try. 

Mr.  President,  the  experiences  of  Ms. 
Wieland,  Mr.  George,  and  Mr.  Anisman 
are  not  unusual.  I  have  received  re- 
ports of  similar  experiences  of  several 
former  volunteers  who  attended  the 
1992  Annual  Conference  of  Returned 
Peace  Corps  Volunteers  and  were  dis- 
abled during  their  Peace  Corps  service 
and  are  now  unable  to  purchase  health 
insurance  at  standard  rates,  if  at  all. 
These  individuals,  as  is  anyone  with  a 
pre-existing  health  condition  who  at- 
tempts to  purchase  health  insurance  in 
today's  market,  are  in  an  untenable 
situation.  The  difference  is  that  the 
pre-existing  conditions  which  affect 
their  ability  to  secure  insurance  are  at- 
tributable to  their  service  in  the  Peace 
Corps. 

Former  volunteers  unable  to  pur- 
chase health  insurance  due  to  pre-ex- 
isting, service-related  conditions  are 
victims  of  the  private  health  insurance 
industry  practice  of  risk  rating,  or  set- 
ting premiums  and  other  terms  of  poli- 
cies for  groups  and  individuals  accord- 
ing to  the  age,  sex,  occupation,  health 
status,  and  health  risks  of  the  policy- 
holders or  applicants.  Splraling  health- 
care costs  have  led  insurance  compa- 
nies to  adopt  practices  designed  to 
avoid  providing  health  coverage  to  in- 
dividuals who  they  believe  may  require 
expensive  care.  Insurers  routinely  use 
an  individual's  existing  medical  prob- 
lems or  potential  problems  to  charge 
higher  premiums,  reduce  coverage,  ex- 
clude certain  conditions  from  coverjige, 
or  deny  coverage  altogether.  An  article 
in  the  May  15,  1991,  edition  of  "Journal 
of  the  American  Medical  Association' 
(JAMA)  describes  this  practice  and 
lists  health  conditions  used  by  insurers 
to  set  premium  levels  and  limit  or  deny 
coverage.  The  article  notes  that  higher 
premiums  are  charged  for,  among  other 
things,  backstrain,  allergies,  and  obe- 
sity. Coverage  is  denied  for,  among 
other  things,  ulcerative  colitis,  diabe- 
tes, AIDS,  and  epilepsy. 

A  1988  Congressional  Research  Serv- 
ice publication,  entitled  "Health  Insur- 
ance and  the  Uninsured:  Background 
Data  and  Analysis,"  described  the 
practice  of  risk-rating  as  an  insurance 
industry  attempt  to  keep  premiums 
low  in  a  time  of  rising  health-care 
costs. 

The  JAMA  article  reported  that  de- 
nial of  coverage  for  medical  conditions 
is  so  routine  that  letters  of  rejection 
are  not  necessary  to  prove 
uninsurability  for  acceptance  into  Illi- 
nois' comprehensive  health  insurance 
program  and  that  the  program  keeps  a 


list  of  about  20  conditions,  such  as  can- 
cer, diabetes,  and  AIDS  for  which  rejec- 
tion is  routine.  The  services  coordina- 
tor of  that  program  quoted  in  the  arti- 
cle noted  that  Illinois  could  probably 
add  to  the  list. 

Mr.  President,  the  bottom  line  is 
that,  in  todays  marketplace,  if  an  in- 
dividual with  a  preexisting  condition  is 
not  denied  health  insurance  coverage 
outright,  he  or  she  might  be  charged  an 
exorbitant  price  for  coverage  or  experi- 
ence steady  cost  increases  over  time. 
Such  individuals  also  face  the  possibil- 
ity of  having  their  policies  canceled  at 
a  moment's  notice.  Inability  to  secure 
or  afford  adequate  health  insurance 
can  result  in  the  threat  of  catastrophic 
health-care  costs  and  extreme  financial 
hardship.  I  believe  former  Peace  Corps 
volunteers — who  find  themselves  in 
such  a  situation  as  a  result  of  service- 
related  conditions — deserve  better  than 
this. 

Mr.  President,  this  legislation  would 
ensure  that  former  volunteers  with 
service-related  disabilities  are  provided 
the  opportunity  to  purchase  health  in- 
surance through  the  Federal  Employ- 
ees Health  Benefits  Program  [FEHBP] 
at  standard  premium  rates  without  re- 
gard to  preexisting  conditions. 

The  FEHBP,  established  under  chap)- 
ter  89  of  title  5,  United  States  Code,  is 
a  voluntary  contributory  program  ad- 
ministered by  0PM  and  open  to  almost 
all  Federal  employees.  The  FEHBP  of- 
fers over  20  different  health  insurance 
plans  including  Blue  Cross  and  Blue 
Shield  and  a  number  of  health  mainte- 
nance organizations  [HMOs].  The  Fed- 
eral employing  agency  generally  pays  a 
portion  of  the  cost  of  the  plan,  with 
employees  paying  their  share  through 
payroll  deductions.  In  most  cases,  an 
individual  eligible  for  FEHBP  coverage 
is  employed  by  the  Federal  Govern- 
ment. However,  the  program  has  been 
expanded  over  its  32-year  history  to 
allow,  among  other  groups,  certain 
former  spouses  of  employees,  survivors 
of  former  Federal  employees,  tem- 
porary and  part-time  Federal  employ- 
ees, and  certain  hostages  and  their 
families  to  enroll  in  the  FEHBP.  In  ad- 
dition, former  Federal  employees  are 
allowed  to  remain  enrolled  in  the 
FEHBP  for  18  months  following  the 
termination  of  their  Federal  service 
but  are  responsible  for  the  full  pre- 
mium cost  if  they  elect  to  remain  in 
the  program.  In  light  of  the  difficulty 
that  individuals  with  Peace  Corps  serv- 
ice-related health  problems  experience 
in  obtaining  insurance,  I  believe  it 
would  be  appropriate  to  allow  such  in- 
dividuals to  participate  in  this  pro- 
gram. 

ELIGIBILITY  FOR  FEHBP 

Mr.  President,  the  intent  of  this  leg- 
islation is  to  allow  only  those  former 
volunteers  whose  Peace  Corps-related 
conditions  prevent  their  obtaining  ade- 
quate health  insurance  to  participate 
in  the  FEHBP— not  to  establish  an  in- 


surance program  for  all  former  volun- 
teers. The  two  categories  of  individuals 
who  would  be  eligible  are  (1)  former 
volunteers  who  have  a  service-related 
condition  so  severe  that  they  receive 
FECA  compensation— which  is  payable 
to  those  who  cannot  work,  and  (2) 
former  volunteers  who  receive  medical 
benefits  under  the  FECA  for  a  service- 
related  condition  and  who  can  dem- 
onstrate that  they  cannot  obtain 
health  insurance  for  premium  rates. 
The  distinction  made  by  the  bill— al- 
lowing individuals  receiving  FECA 
compensation  to  participate  without 
any  further  documentation  while  re- 
quiring individuals  receiving  medical 
benefits  to  demonstrate  that  they  have 
been  denied  insurance  at  standard 
rates  from  two  insurance  companies — 
is  made  in  recognition  of  the  fact  that 
individuals  receiving  FECA  compensa- 
tion have  necessarily  demonstrated 
that  their  service-related  condition  is 
of  a  level  of  severity  that  prevents  em- 
ployment. In  that  situation,  the  Gov- 
ernment's determination  provides  suf- 
ficient evidence  of  a  seriously  disabling 
condition  that  would  obviously  affect 
the  individual's  ability  to  obtain  insur- 
ance. However,  medical  benefits  under 
the  FECA  can,  and  often  do,  involve 
minor  conditions  that  might  not  affect 
an  individual's  ability  to  obtain  insur- 
ance. Thus,  former  volunteers  receiv- 
ing only  FECA  medical  benefits  would 
be  required  to  certify  to  the  0PM  that 
they  are  not  able  to  obtain  private 
health  insurance  at  standard  rates,  and 
would  be  required  to  make  such  certifi- 
cation every  2  years  unless  the  Direc- 
tor of  0PM  determines  that  such  re- 
certification  is  unnecessary.  In  this 
way,  a  former  volunteer  receiving 
FECA  benefits  for  a  minor  condition 
that  does  not  affect  his  or  her  insur- 
ability would  not  be  eligible  for  enroll- 
ment in  the  FEHBP. 

AGENCY  CONTRIBUTIONS 

Mr.  President,  the  bill  would  require 
the  Director  of  the  Peace  Corps  to 
make  applicable  agency  contributions 
for  former  volunteers  enrolled  in  the 
FEHBP  under  this  legislation.  As  I 
mentioned  earlier,  almost  all  FEHBP 
enrollees  contribute  a  portion  of  the 
cost  of  their  FEHBP  coverage  through 
payroll  deductions  and  their  employing 
agencies  pay  the  remainder  according 
to  a  standard  scale  developed  annually 
by  0PM.  This  provision  would  require 
the  Peace  Corps  to  make  standard 
agency  contributions  for  each  former 
volunteer  enrolled  in  the  program  just 
as  the  Peace  Corps  does  for  its  Wash- 
ington-based and  American  overseas 
staff,  who  are  currently  allowed  to  par- 
ticipate in  the  FEHBP.  I  believe  that 
the  Peace  Corps,  by  contributing  to  the 
cost  of  a  former  volunteer's  FEHBP, 
would  help  fulfill  the  Government's  ob- 
ligation to  assist  volunteers  who  suffer 
from  service-related  conditions.  By 
making  standard  contributions,  the 
agency  can  provide  former  volunteers 


with  an  affordable  and  comprehensive 
health  insurance  coverage  that  they 
may  not  otherwise  be  eligible  for  or 
able  to  afford. 

Mr.  President,  with  respect  to  the 
funding  of  the  program  that  would  be 
established  by  this  bill,  the  Govern- 
ment contribution  on  behalf  of  former 
volunteers  enrolled  in  the  FEHBP 
would  be  paid  from  the  general  appro- 
priation made  to  the  Peace  Corps.  This 
provision  would  require  that,  of  the 
amount  appropriated  to  the  Peace 
Corps  in  a  fiscal  year,  the  Peace  Corps 
make  the  applicable  contributions  out 
of  those  funds.  It  would  also  ensure 
that  the  pay-as-you-go  procedures  of 
the  Omnibus  Budget  Reconciliation 
Act  do  not  apply,  because  any  direct 
spending  required  by  the  authorities 
established  in  the  bill  would  be  subject 
to  the  availability  of  appropriated 
funds. 

Finally,  Mr.  President,  I  note  that 
the  National  Council  of  Returned 
Peace  Corps  Volunteers  has  stated  its 
strong  support  for  this  legislation  and 
at  their  annual  conference  in  Fayette- 
ville,  AR,  unanimously  adopted  a  reso- 
lution supporting  it. 

CONCLUSION 

Mr.  President,  we  often  hear  of  indi- 
viduals or  families  that  have  been  dev- 
astated by  astronomical  medical  bills 
because  they  do  not  have  health  insur- 
ance coverage.  It  is  tragic  that  this  sit- 
uation befalls  any  American,  but  the 
situation  is  particularly  unfortunate 
when  it  occurs  to  a  person  who  cannot 
obtain  insurance  due  to  health  prob- 
lems which  occurred  during  Peace 
Corps  volunteer  service.  This  legisla- 
tion is  directed  at  those  individuals 
who  freely  gave  years  of  their  lives  to 
work  for  peace  throughout  the  world 
on  behalf  of  our  country  and  sacrificed 
their  good  health  in  doing  so.  As  volun- 
teers, they  went  overseas  to  assist  oth- 
ers, often  in  the  area  of  health  care, 
and  are  now  seeking  our  assistance 
with  health  care  needs  of  their  own. 

I  urge  all  my  colleagues  to  support 
this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3301 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FEDERAL  EMPLOYER  HEALTH  BENE- 
FITS FOR  DISABLED  FORMER  PEACE 
CORPS  VOLUNTEERS. 

(a)  Health  Benefits.— Section  5(e)  of  the 
Peace  Corps  Act  (22  U.S.C.  2504(e))  Is  amend- 
ed by  inserting  "(1)"  after  "(e)"  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(2)(A)  An  individual  described  under  sub- 
paragraph (B)  may  enroll  as  an  individual  or 
for  self  and  family  in  any  health  benefits 
plan  that  is  available  under  chapter  89  of 
title  5.  United  States  Code,  to  an  employee 
as  denned  in  section  8901  of  such  title. 


"(B)  The  provisions  of  subparagraph  (A) 
shall  apply  to  an  individual  who  served  as  a 
volunteer  (as  defined  in  section  8142  of  such 
title),  who— 

"(1)  is  receiving  compensation  for  a  total 
disability  under  section  8105  of  such  title,  or 
for  a  partial  disability  under  section  8106  of 
such  title,  resulting  from  an  injury  or  dis- 
ease sustained  while  in  the  performance  of 
duty  as  such  a  volunteer;  or 

"(ii)(I)  is  receiving  medical  benefits  under 
section  8103  of  such  title  resulting  from  an 
injury  or  disease  sustained  while  in  the  per- 
formance of  duty  as  such  a  volunteer;  and 

"(II)  certifies  to  the  Office  of  Personnel 
Management  that  such  individual  is  unable 
to  contract  for  health  insurance  coverage  at 
standard  rates. 

"(C)  The  certification  under  subparagraph 
(B)(ii)(U)  shall— 

"(i)  include  a  statement  that  the  individ- 
ual was  denied  such  coverage  by  no  less  than 
two  insurers;  and 

"(ii)  be  resubmitted  every  2  yeas  to  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment unless  the  Director  determines  that 
such  resubmission  is  unnecessary.". 

(b)  Administrative  Provisions. — (i)  The 
Director  of  the  Office  of  Personnel  Manage- 
ment, after  consultation  with  the  Director  of 
the  Peace  Corps,  shall  promulgate  regula- 
tions to  carry  out  the  provisions  of  this  sec- 
tion and  the  amendments  made  by  this  sec- 
tion. Such  regulations  shall  apply,  to  the 
greatest  extent  practicable,  the  provisions  of 
chapter  89  of  title  5,  United  States  Code,  to 
former  Peace  Corps  volunteers  (as  made  ap- 
plicable under  section  5(e)(2)  of  the  Peace 
Corjjs  Act)  in  the  same  manner  as  Federal 
employees. 

(2)  The  Director  of  the  Peace  Corps  shall 
make  the  applicable  Government  contribu- 
tions under  section  8906  of  title  5,  United 
States  Code,  for  any  person  covered  under  a 
health  benefits  plan  pursuant  to  section 
5(e)(2)  of  the  Peace  Corps  Act  (as  added  by 
subsection  (a)  of  this  section). 

(3)  An  individual's  contributions  required 
under  section  8906  of  title  5.  United  States 
Code,  for  a  former  Peace  Corps  volunteer  (as 
made  applicable  by  section  5(e)(2)  of  the 
Peace  Corps  Act)— 

(A)  may  be  deducted  from  any  payment 
made  to  the  former  volunteer  under  section 
8105  or  8106  of  such  title;  and 

(B)  may  not  be  deducted  from  any  payment 
made  to  the  former  volunteer  under  section 
8103  of  such  title. 

(4)  The  provisions  of  this  section  and 
amendments  made  by  this  section  shall 
apply  notwithstanding  section  8914  of  title  5. 
United  States  Code. 

(5)  No  later  than  30  days  after  a  Peace 
Corps  volunteer  or  former  volunteer  is  deter- 
mined eligible  to  receive  compensation 
under  section  8105  or  8106  of  title  5.  United 
States  Code,  or  medical  benefits  under  sec- 
tion 8103  of  such  title,  the  Director  of  the 
Peace  Corps  shall  notify  the  volunteer  or 
former  volunteer  of  the  availability  of  en- 
rollment in  a  health  benefits  plan  pursuant 
to  the  provisions  of  and  amendments  made 
by  this  section. 

(6)  Within  30  days  after  the  date  of  enact- 
ment of  this  section,  the  Director  of  the  Of- 
fice of  Personnel  Management  shall  des- 
ignate a  period  of  open  enrollment  for  eligi- 
ble former  Peace  Corps  volunteers  to  enroll 
in  a  health  benefits  plan  pursuant  to  the  pro- 
visions of  and  amendments  made  by  this  sec- 
tion. 

(7)(A)  The  authority  provided  by  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 


are  provided  in  advance  in  appropriations 
Acts. 

(B)  The  Government  contributions  for 
health  benefits  for  an  individual  described  in 
paragraph  (2){B)  of  section  5(e)  of  the  Peace 
Corps  Act  (as  added  by  subsection  (a))  shall 
be  paid  from  the  general  appropriation  made 
to  the  Peace  Corps. 

(C)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.* 


By  Mr.  MURKOWSKI  (for  him- 
self, Mr.  Stevens,  Mr.  Kasten, 
Mr.  Garn,  Mr.  SEYMOUR,  Mr. 
Craig,      Mr.      Cochran,      Mr. 

DURENBERGER,    Mr.    COATS,    Mr. 

Chafee,  Mr.  Burns,  Mr.  Pres- 

SLER,  Mr.  DOMENICI,  Mr.  AKAKA, 

Mr.     GRAHAM,     Mr.     DECONCINI, 

Mr.     Reid,     Mr.     DixON,     Mr. 

Glenn,    Mr.    Lieberman,    Mr. 

HOLLINGS,    Mr.    Specter,    Mr. 

Bumpers,  Mr.  Fowler,  and  Mr. 

Metzenbaum): 
S.J.  Res.  343.  Joint  resolution  to  des- 
ignate the  period  commencing  on  Octo- 
ber 24.  1992,  and  ending  on  November  1. 
1992,  as  "National  Red  Ribbon  Week  for 
a  Drug-Free  America";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  RED  RIBBON  WEEK  FOR  A  DRUG  FREE 
AMERICA 

•  Mr.  MURKOWSKI.  Mr.  President,  on 
behalf  of  myself  and  Alaska's  senior 
Senator,  Senator  Stevens,  and  24  of 
our  colleagues — Messrs.  Kasten,  Garn, 
Seymour,  Craig,  Cochran,  Duren- 
berger.  Coats,  Chafee,  Burns,  Pres- 
sler,  domenici,  akaka,  graham, 
DeConcini,  Reid,  Ddcon,  Glenn, 
Lieberman,  Lautenberg,  Hollinos. 
Specter,  Bumpers,  Fowler,  and 
Metzenbaum— who  are  original  cospon- 
sors,  I  rise  today  to  introduce  a  Senate 
joint  resolution  to  designate  the  period 
of  October  24-November  1,  1992,  as  "Na- 
tional Red  Ribbon  Week  for  a  Drug- 
Free  America."  I  invite  all  my  col- 
leagues to  support  this  important  reso- 
lution, and  I  am  proud  to  be  the  Sen- 
ate's original  sponsor  of  this  annual 
recognition. 

Illegal  and  addictive  drugs,  Mr. 
President,  are  a  scourge  on  our  society 
and,  if  not  stemmed,  could  virtually 
destroy  our  American  way  of  life.  Ad- 
dictive drugs  and  the  human  misery 
and  violence  that  surrounds  the  so- 
called  drug  culture  are  among  the  most 
dangerous  threats  to  a  free  society.  I 
cannot — and  I  know  we  will  not — stand 
by  and  allow  the  career  of  drug  addic- 
tion to  imperil  the  future. 

An  important  organization  fighting 
drug  abuse  in  our  country  is  the  Na- 
tional Federation  of  Parents  for  a 
Drug-Free  Youth.  This  is  a  voluntary 
group  that  is  dedicated  to  freeing  our 
Nation  from  dependence  on  illegal 
drugs.  The  Federation  coordinates  ac- 
tivities of  thousands  of  communities 
and  millions  of  people  in  raising  broad 
public  awareness  that  educates  our 
citizens  on  the  perils  of  drug  addiction. 
The  Parents  Federation  especially  fo- 
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cuses  its  work  on  school-age  children— 
those  most  vulnerable  to  the  dangers  of 
drugs.  Red  Ribbon  Week  is  as  much  a 
celebration  of  the  success  and  effec- 
tiveness of  the  Parents  Federation  as  it 
is  a  collective  statement  about  drug 
abuse. 

Mr.  President,  a  Senate  joint  resolu- 
tion on  this  vital  topic  lends  credence 
and  seriousness  to  the  purposes  of  Red 
Ribbon  Week,  a  true  national  grass- 
roots initiative.  The  measure  I  intro- 
duce today  is  identical  to  a  resolution 
already  approved  by  the  House  of  Rep- 
resentatives, House  Joint  Resolution 
467,  originally  sponsored  in  the  House 
by  our  colleague,  Representative  Joan 
Kelly  Horn  of  Missouri. 

Mr.  President,  I  urge  all  my  col- 
leagues to  join  both  Senators  from 
Alaska  and  24  of  our  colleagues  in  co- 
sponsoring  and  swiftly  passing  this 
Senate  joint  resolution  to  commemo- 
rate Red  Ribbon  Week  for  a  Drug-Free 
America.* 


By  Mr.  WELLSTONE: 
S.J.  Res.  344.  Joint  resolution  to  pro- 
hibit the  proposed  sale  to  Saudi  Arabia 
of  F-15  aircraft;  to  the  Committee  on 
Foreign  Relations. 

PROHIBITING  THE  SALE  OF  F-15  AIRCRAFT  TO 
SAUDI  ARABIA 

•  Mr.  WELLSTONE.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  delay  the  proposed  sale  of  72  so- 
phisticated F-15  aircraft  by  the  Bush 
administration  to  the  Kingdom  of 
Saudi  Arabia. 

I  believe  that  the  administration's 
failure  to  provide  sufficient  notice,  or 
to  consult  in  a  timely  manner  with  the 
Senate  Foreign  Relations  or  House 
Foreign  Affairs  Committees,  contrary 
to  both  tradition  and  legal  require- 
ments, should  prompt  a  serious  effort 
by  the  Congress  to  prohibit  the  sale 
under  the  timetable  proposed  by  the 
administration.  Failing  that.  I  believe 
the  committee  should  act  upon  this 
legislation  before  we  adjourn  which 
would  delay  final  action  on  the  sale 
until  we  return  early  next  year  and 
until  we  have  been  given  an  oppor- 
tunity to  thoughtfully  consider  the  im- 
portant foreign  policy  and  national  se- 
curity implications  of  the  sale. 

The  administrations  decision  to  by- 
pass the  traditional  20-day 
prenotification  period,  and  even  to 
fudge  the  legal  30-day  notification  pe- 
riod, must  not  be  allowed  to  stand 
without  some  sort  of  congressional  re- 
sponse. 

Let  me  be  clear.  I  oppose  this  sale  be- 
cause I  believe  it  would  represent  a 
major  escalation  of  the  arms  race  in 
the  Middle  East.  Contrary  to  the  asser- 
tions of  the  administration,  I  do  not 
believe  the  sale  would  advance  the  in- 
terests of  the  United  States,  nor  would 
it  do  anything  to  protect  the  long-term 
job  security  of  American  aerospace 
workers. 

I  am  astounded  that  the  administra- 
tion has  decided  to  move  forward  on 


this  sale  in  the  wake  of  its  arms  con- 
trol pronouncements  during  the  Per- 
sian Gulf  war.  This  is  particularly 
troubling  because  shortly  after  the 
war.  President  Bush  loudly  proclaimed 
his  support  for  multinational  efforts  to 
limit  arms  sales  to  the  Middle  East.  At 
the  height  of  the  war,  then  Secretary 
of  State  Baker  told  the  House  Foreign 
Affairs  Committee,  "The  time  has 
come  to  try  to  change  the  destructive 
pattern  of  military  competition  and 
proliferation  in  the  Middle  East  and  to 
reduce  the  arms  flow  into  an  area  that 
is  already  overmilitarized." 

Instead,  since  the  gulf  war,  the  Unit- 
ed States  has  sold  over  $16  billion  of 
new  weapons  to  buyers  in  the  region. 
Instead  of  pursuing  a  nonproliferation 
policy  in  this  region,  we  have  became  a 
major  contributor  to  the  Middle  East 
arms  race. 

I  believe  the  sale  will  only  provide  an 
added  impetus  to  other  Middle  Eastern 
Nations  to  acquire  more  weapons  to 
counter  what  they  would  view  as  a  new 
Saudi  threat.  Unless  we  slow  and  then 
stop  this  arms  race.  United  States 
troops  could  soon  face  the  troops  of 
Libya.  Iran,  Syria,  or  another  Middle 
East  nation  armed  with  the  deadliest 
and  most  destructive  high-tech  weap- 
onry available  in  international  arms 
markets,  bent  on  achieving  their  own 
territorial  ambitions  by  force. 

How  can  we  argue  with  a  straight 
face  to  other  countries  that  they  ought 
to  limit  their  dangerous  arms  transfers 
while  we  are  a  leader  in  arms  sales? 
How  can  we  tell  the  cash-strapped  na- 
tions of  Russia  and  China  to  restrain 
their  sales  under  such  conditions?  And 
how  can  we  expect  our  close  allies,  in- 
cluding Britain  and  France,  to  work 
with  us  in  developing  a  responsible 
arms  control  regime  if  we  proceed  with 
unrestrained  sales?  The  answer,  obvi- 
ously, lies  in  the  question. 

I  had  expected  a  full  and  vigorous  de- 
bate on  this  issue  in  the  Senate,  and 
have  been  deeply  disappointed  that  this 
debate  has  not  happened.  Last  Novem- 
ber, nearly  two-thirds  of  the  Members 
of  the  Senate  expressed  concern  about 
the  sale,  and  noted  their  profound  anxi- 
ety that  such  a  sale  was  being  con- 
templated while  the  Middle  East  peace 
talks  continued. 

In  fact,  after  waiting  to  see  if  mem- 
bers of  the  committee  who  might  be 
concerned  about  the  sale  would  act.  I 
considered  introducing  a  resolution  of 
disapproval  myself  on  the  sale.  But  I 
recognize  that  with  the  time  con- 
straints imposed  upon  us  by  the  admin- 
istration, and  considering  the  situation 
in  the  House,  there  is  virtually  no 
chance  that  such  a  resolution  would  be 
acted  upon  by  the  committee  or  by  the 
full  Senate— much  less  of  its  being  en- 
acted into  law. 

Since  we  only  have  a  few  days  left  be- 
fore we  will  adjourn.  I  believe  the  only 
responsible  alternative  available  to  us 
is  to  delay  the  sale  until  the  appro- 


priate committees  of  the  Congress  are 
able  to  consider  it  fully  in  the  next 
Congress.  Since  I  understand  the  first 
planes  are  not  scheduled  to  be  deliv- 
ered for  almost  2  years,  there  is  abso- 
lutely no  reason  not  to  delay  the  sale 
until  at  least  March  1.  1993.  while  the 
appropriate  Senate  and  House  commit- 
tees are  given  an  opportunity  to  con- 
sider it. 

I  ask  unanimous  consent  to  include 
for  the  Record  the  executive  summary 
of  a  report  published  earlier  this  month 
by  the  Congressional  Budget  Office  ti- 
tled "Limiting  Conventional  Arms  Ex- 
ports to  the  Middle  East."  The  report 
provides  an  extensive  analysis  of  the 
issues  involving  limitation  of  arms  ex- 
ports to  the  region,  especially  of  the 
benefits  of  developing  a  comprehensive 
arms  supplier  regime.  I  commend  it  to 
the  attention  of  my  colleagues. 

I  hope  the  Foreign  Relations  Com- 
mittee will  act  to  delay  this  ill-con- 
ceived arms  sale  until  a  more  thorough 
analysis  can  be  made  of  its  destructive 
implications  for  future  Middle  East 
conventional  arms  control  efforts.  I 
urge  my  colleagues  to  join  me  as  co- 
sponsors  of  the  resolution,  and  ask 
unanimous  consent  that  a  full  copy  of 
the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  344 

Rfsolved.  by  the  Senate  and  House  of  Rep- 
resentatives III  Congress  Assembled, 
SECTION  1.  PROHmmON  OF  SALE 

(a)  Effective  Date  of  Sale.— The  Sale  de- 
scribed in  subsection  (B)  may  not  take  effect 
before  March  1.  1993. 

(b)  DE.SCRIPTION  of  Sale.— The  sale  re- 
ferred to  in  subsection  (A)  is  the  proposed 
sale  to  Saudi  Arabia  of  72  F-15XP  aircraft, 
and  related  defense  articles,  defense  services, 
and  design  and  construction  services,  that  is 
described  in  the  certification  submitted  to 
the  Congress  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act  on  September  14. 
1992  (transmittal  number  92-142). 

[From  CBO  Study:  'Limiting  Conventional 
Arms  Exports  to  the  Middle  East."  Sep- 
tember 1992] 

Su.mmarv 

For  perhaps  the  first  time  in  its  history, 
the  United  States  is  determining  the  size  of 
its  military  forces  largely  in  reference  to  the 
size  and  capabilities  of  the  military  forces  of 
developing  countries.  Yet  the  United  States 
and  other  major  industrialized  powers  are 
also  the  main  sources  of  modern  weapon  sys- 
tems for  those  countries.  The  1991  Gulf  War 
provides  a  vivid  demonstration  of  that  para- 
dox: the  United  States  and  its  coalition  al- 
lies undertook  a  major  combined-arms  oper- 
ation to  defeat  a  country  that  the  coalition 
itself  had  armed. 

Despite  a  recent  decline  in  the  volume  of 
the  arms  trade  with  the  Middle  East,  ongo- 
ing tension  and  conflict  in  the  region  could 
spark  a  new  arms  race  there — especially 
when  coupled  with  excess  weapons  Inven- 
tories and  production  facilities  in  the  chief 
supplier  countries. 

But  there  are  reasons  to  believe  that  the 
dynamics  of  the  Mideast  arms  trade  can  now 


be  changed.  The  major  powers— who  are  also 
the  major  weapons  suppliers— have  strategic 
Interests  in  the  Middle  Elast  that  are  not  fun- 
damentally incompatible.  If  the  major  pow- 
ers are  prepared  to  take  the  lead  in  ushering 
in  new  patterns  of  International  relations  in 
the  post-Cold  War  world,  the  Middle  E^st 
may  provide  fertile  ground  for  fresh  ideas 
and  new  policy.  Judging  by  its  efforts  in  be- 
half of  peace  in  the  region,  the  Administra- 
tion appears  to  feel  that  way  as  well. 

Should  the  trade  in  arms  with  the  Middle 
East  be  limited?  If  so.  how?  What  would  be 
the  military  and  economic  effects  of  such 
limits,  both  in  the  United  States  and  in 
other  countries?  TTiis  study  discusses  efforts 
by  the  Administration  to  apply  certain  non- 
binding  guidelines  to  the  international  arms 
trade  with  the  Middle  East.  But  it  con- 
centrates on  the  design  and  effects  of  several 
options  based  on  multilateral,  binding  con- 
straints. The  study  focuses  on  conventional 
arms,  which  exclude  nuclear,  biological,  and 
chemical  weapons. 

TRENDS  IN  THE  ARMS  TRADE 

The  international  arms  trade  increased 
about  threefold  between  the  beginning  of  the 
19708  and  the  mid-19808.  By  the  1980s,  as 
much  as  $74  billion  worth  of  defense  goods 
was  being  transferred  internationally  each 
year.  In  the  last  two  decades,  countries  in 
the  Middle  East,  which  together  contain 
about  3  percent  of  the  world's  population, 
have  imported  over  30  percent  of  all  weapons 
transferred  among  exporters  and  importers. 
That  relatively  high  level  of  imports,  cou- 
pled with  the  volatile  nature  of  the  area,  ac- 
counts for  the  Mideast  focus  of  this  study. 

In  recent  years,  arms  transfers  to  the  Mid- 
dle East  have  dropped  off  to  less  than  half  of 
their  peak  level  in  the  1980s.  Lack  of  cash  in 
some  Mideast  nations,  fewer  arms  sales  on 
favorable  terms  by  nations  of  the  former  So- 
viet Union,  and  the  international  embargo 
on  Iraq  all  helped  produce  the  decline.  It  is 
possible  that  this  downturn  In  arms  trans- 
fers will  prove  durable. 

But  there  are  also  good  reasons  it  may  not. 
Mideast  tensions  remain  high,  creating  con- 
tinued pressure  to  buy  weapons.  Pressures  to 
sell  them  also  remain  high.  In  view  of  re- 
duced domestic  purchases,  the  survival  of 
some  defense  firms— and  the  jobs  of  the  peo- 
ple they  employ— may  depend  on  foreign 
sales.  It  is  therefore  not  clear  that,  in  the 
absence  of  effective  limits,  arms  transfers  to 
the  Middle  E^st  will  remain  at  their  recent 
lower  levels. 

THE  ADMINISTRATION'S  APPROACH 

In  the  spring  of  1991.  President  Bush  pro- 
posed multilateral  efforts  to  control  the 
transfer  of  weapons  to  the  Middle  E^st. 
Much  of  the  initiative  restated  existing  Ad- 
ministration policies  regarding  limits  on  nu- 
clear, biological,  and  chemical  weapons.  In 
the  realm  of  conventional  weapons,  the  Ad- 
ministration proposed  that  the  five  perma- 
nent members  of  the  U.N.  Security  Council 
(the  "Perm-5"  countries)  share  information 
confidentially  and  early  in  the  sales  process 
about  agreements  to  transfer  major  weapon 
systems  to  the  Middle  East.  The  proposal 
came  in  the  wake  of  Congressional  actions 
aimed  at  imposing  various  limits  on  sales. 
The  Perm-S  are  still  discussing  U.S.  initia- 
tives. Some  progress  appears  to  have  been 
made,  but  the  outcome  of  the  talks  remains 
unclear. 

The  Administration  argues  that  early 
sharing  of  information  might  discourage 
transfers  that  could  contribute  to  a  desta- 
bilizing build-up  of  military  capability  in  the 
Middle  East.  At  the  same  time,  under  this 


approach  the  United  States  could  still  pro- 
vide arms  and  related  services  wherever  it 
deemed  it  appropriate  to  do  so.  Only  with 
such  transfers,  the  Administration  argues, 
can  the  United  States  help  friendly  regional 
powers  improve  their  security. 

Although  the  Administration's  approach 
may  constitute  a  reasonable  first  step  to- 
ward curtailing  the  arms  trade,  it  could  have 
only  a  limited  effect.  Military  and  political 
analysts  frequently  disagree  about  which 
weapons  are  intrinsically  destabilizing  and 
which  Mideast  countries  are  intrinsically 
more  trustworthy  than  others.  Suppliers  no 
doubt  will  frequently  disagree  about  whether 
a  particular  sale  would  contribute  to  a  dan- 
gerous arms  race.  In  many  cases,  destabiliza- 
tion  results  not  from  one  sale  but  from  the 
cumulative  effect  of  numerous  transactions 
over  a  period  of  time.  Those  problems  and 
ambiguities,  coupled  with  strong  economic 
pressure  to  sell  arms,  could  undermine  any 
nonbinding  guidelines  intended  to  limit 
sales. 

Indeed,  Administration  officials  may  have 
acknowledged  as  much.  In  recent  months, 
the  Central  Intelligence  Agency  has  stated 
that  Iraq  is  likely  to  rearm  to  pre-Gulf  War 
levels  by  the  end  of  the  decade — which  could 
only  happen  if  major  suppliers  send  large 
arms  shipments  to  the  Middle  East.  Not  sur- 
prisingly. Administration  officials  have  con- 
cluded that,  no  matter  how  many  arms  are 
sold  to  Saudi  Arabia  and  other  friendly  coun- 
tries in  the  region,  the  United  States  will 
have  to  remain  the  guarantor  of  Gulf  secu- 
rity into  the  indefinite  future. 

BINDING  LIMrrS  ON  SUPPLY 

Rather  than  rely  on  broad,  nonbinding 
guidelines,  supplier  countries  could  band  to- 
gether and  agree  to  impose  mandatory, 
quantitative  limits  on  the  transfer  of  arms 
to  the  Middle  EJast.  Many  questions  would 
have  to  be  answered  in  designing  such  limits. 

PARTICIPANTS 

Which  countries  must  participate  in  sup- 
plier-imposed limits?  To  be  workable  and 
fair,  the  limits  would  have  to  cover  the  vast 
majority  of  weapons  produced  worldwide. 
That  criterion,  though  stringent,  could  be 
met  with  an  agreement  involving  relatively 
few  supplier  countries.  In  recent  years,  the 
Perm-5  countries  produced  about  86  percent 
of  all  major  weapons  traded  internationally, 
as  measured  in  dollar  value  (see  Summary 
Table  1  for  more  detail).  Even  without  China, 
whose  willingness  to  abide  by  supplier-im- 
posed limits  is  questionable,  the  four  re- 
maining countries— the  United  States,  the 
United  Kingdom.  France,  and  Russia — ac- 
counted for  about  80  percent  of  all  exports. 

Moreover,  the  United  States  might  not 
find  it  any  more  difficult  to  gain  the  co- 
operation of  several  other  key  European 
countries,  such  as  Germany.  Italy,  and 
Spain.  It  might  also  be  able  to  persuade 
other  supplier  countries  with  which  it  has 
good  relations  at  least  to  avoid  expanding 
their  arms  shipments  to  the  Middle  Eiast. 
Most  sources  of  supply  to  the  region  might 
thereby  be  controlled. 

Because  it  already  frequently  consults 
with  major  suppliers  regarding  arms  trans- 
fers, the  United  States  may  be  able  to  gauge 
the  prospects  for  achieving  binding  limits 
before  it  announces  any  initiative  publicly. 
In  addition,  it  might  be  able  to  use  its  infor- 
mal security  relationships  with  several  Mid- 
east countries — such  as  Israel.  E^ypt.  and 
Saudi  Arabia— to  solicit  their  advice  and 
seek  their  understanding  of  its  policy  goals. 


Summary  Table  1. — Global  Arms  Transfers  by  the  Five 
Permanent  Members  of  the  UN  Security  Council  in  the 
1980s  (as  a  percentage  of  Total  Shipments  by  all 
Countnes) 
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This  is  not  to  suggest,  however,  that  nego- 
tiating binding  limits  would  be  easy  or  prob- 
lem-free. The  United  States  would  need  to 
ask  the  governments  of  the  supplier  nations 
to  take  positions  that  would  sometimes  be 
unpopular  at  home.  Political  relations  with 
some  Mideast  importers  could  also  become 
more  strained. 

HOW  LIMrrS  MIGHT  BE  SET 

Should  quantitative  limits  apply  to  ex- 
ports or  imports?  Limits  imposed  on  aggre- 
gate exports  to  the  Middle  East  might  seem 
less  of  an  affront  to  the  sovereignty  of  im- 
porting countries.  An  across-the-board,  re- 
gionwide  limit  on  exjxirts  would  not,  how- 
ever, prevent  a  Mideast  country  from  garner- 
ing more  than  its  traditional  share  of  weap- 
ons and  building  up  a  large  arsenal.  Export 
limits  also  might  "lock  in"  each  supplier's 
share  of  the  market  in  a  way  inconsistent 
with  free  economic  competition.  Limits  on 
total  imports  by  each  Mideast  country  suffer 
from  neither  of  these  disadvantages  but 
might  be  more  difficult  to  design  and  imple- 
ment. 

Should  quantitative  limits  apply  to  num- 
bers of  weapons  or  to  their  value,  and  at 
what  level  might  limits  be  set?  Limiting  the 
numbers  of  weapons  is  a  simple  approach  and 
has  been  used  previously  in  arms  control  (for 
example,  in  the  Conventional  Forces  in  Eu- 
rope Treaty).  Dollar  ceilings,  although  they 
involve  difficult  pricing  issues,  have  the  ad- 
vantage of  reflecting  differences  in  the  qual- 
ity of  weapons. 

Establishing  the  level  of  any  limit  would 
certainly  be  difficult.  The  debate  might  be 
guided  by  the  suggestion  of  experts  that 
many  developing  countries  reduce  their  mili- 
tary expenditures  by  about  half  and  apply 
the  resources  to  improving  their  economies. 
There  is  no  guarantee  that  countries  would 
simply  accept  externally  imposed  limits; 
they  might  try  to  expand  domestic  produc- 
tion or  increase  purchases  of  arms  from  sup- 
pliers not  respecting  limits.  But  reductions 
of  50  percent  would  not  be  so  severe  as  to 
allow  smaller  suppliers  outside  the  cartel  to 
dominate  the  future  Mideast  market. 

Limits  might  not  apply  to  domestic  pro- 
duction of  arms.  This  exception  would  be  of 
limited  military  significance  because  most 
Mideast  countries  cannot  produce  sophisti- 
cated arms  on  their  own.  But.  to  be  effective 
limits  probably  should  apply  to  copro- 
duction,  in  which  an  exporter  supplies  key 
components  and  technologies  and  assists  a 
Mideast  country  in  manufacturing  weapons. 
And  limits  probably  should  attempt  to  en- 
compass the  contributions  to  final  weapon 
systems  made  by  external  suppliers — such  as 
U.S.  tank  engines  imported  by  Israel  for  its 
Merkava  tank. 
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VERIFICATION  AND  ENFORCEMENT 

Could  limits  on  the  arms  trade  be  verified 
and  enforced?  Some  Mideast  countries  prob- 
ably would  not  allow  on-site  monitoring; 
after  all.  they  are  not  assumed  to  be  parties 
to  the  accord  limiting  arms  sales.  As  a  con- 
sequence, most  verification  would  have  to  be 
done  by  the  supplier  countries,  principally 
through  use  of  satellites  and  other  means  of 
Intelligence  gathering  and  supplemented  by 
detailed  data  bases  on  sales  agreements  and 
deliveries  that  the  suppliers  would  share 
with  each  other. 

Even  with  those  tools,  verifying  transfers 
of  smaller  weapons  and  weapons  components 
would  probably  be  difficult.  Monitoring  the 
transfer  of  major  weapons  probably  is  fea- 
sible, however.  Factories  that  are  copro- 
ducing  major  weapons  should  also  be  detect- 
able— even  if  their  output  rates  could  not  be 
ascertained  with  complete  precision.  For 
these  reasons,  limits  applying  to  major 
weapons  probably  would  be  effectively  verifi- 
able. 

In  the  event  that  violations  occurred  and 
were  detected,  responses  would  be  necessary. 
Significant  violations,  for  example,  could  be 
redressed  through  a  proportionate  decrease 
in  the  offending  country's  allotment  of  weap- 
ons for  the  next  year. 

ILLUSTRATIVE  APPROACHES 

Supplier  countries  could  choose  one  of 
three  broad  types  of  options:  a  limit  on  ex- 
ports, a  limit  on  imports,  or  a  limit  on  both. 
Summary  Box  1  provides  more  details  about 
each  of  these  approaches.  The  second,  with  a 
limit  of  J700  million  a  year  on  the  imports  of 
major  weapons  by  any  Mideast  nation,  serves 
as  an  illustrative  example  in  much  of  the 
analysis  in  this  study. 

SOME  ADVERSE  ECONOMIC  EFFECTS 

The  Import  limit  used  as  an  illustrative  ex- 
ample in  this  study  would  have  only  slight 
macroeconomic  effects  on  most  countries. 
Under  the  example,  sales  of  major  weapons 
to  the  Middle  E^st  would  be  reduced  by 
about  50  percent  relative  to  levels  typical  of 
the  1980s;  the  total  value  of  annual  arms  ex- 
ports to  the  region  might  decline  by  35  per- 
cent to  40  percent,  or  $7  billion  to  S8  billion. 
Even  if  the  United  States  absorbed  a  dis- 
proportionate share  of  these  cutbacks.  U.S. 
exports  probably  would  fall  by  no  more  than 
S3  billion  a  year-some  20  percent  of  the 
country's  total  annual  arms  exports.  As  sales 
to  the  Middle  East  fell.  U.S.  gross  domestic 
product  (GDP I  would  be  reduced  by  only 
about  0.02  percent  (assuming  that  all  other 
arms  sales  were  unaffected)— and  even  this 
very  slight  loss  in  GDP  would  be  only  tem- 
porary. 

Reductions  would  also  be  tiny  in  most 
other  supplier  nations.  However,  the  former 
Soviet  republics— and  especially  Russia- 
could  feel  more  significant  effects  because 
their  arms  sales  are  principal  sources  of  hard 
currency. 

If  U.S.  exports  were  reduced  by  S3  billion  a 
year,  forgone  sales  would  represent  1  percent 
or  more  of  1990  output  levels  in  only  a  few  of 
the  420  major  U.S.  industrial  sectors.  By  the 
mid-1990s,  the  percentage  effects  of  reduc- 
tions in  exports  would  be  modestly  higher  as 
domestic  production  falls. 

In  the  specific  case  of  the  tank  Industry. 
however,  effects  could  be  more  severe.  For- 
gone exports  under  this  study's  illustrative 
example  might  reduce  production  by  perhaps 
15  percent  to  20  percent  of  the  potential 
total,  if  reductions  in  tank  export  orders 
were  proportional  to  overall  reductions  in 
exports.  It  is  possible  that  a  small  number  of 
other  defense  industrial  sectors  could  be  sig- 
nificantly affected  as  well. 


As  many  as  75.000  jobs  might  be  lost  in  the 
U.S.  defense  sector  if  U.S.  arms  sales  were 
reduced  by  $3  billion  a  year.  This  potential 
loss  represents  less  than  0.1  percent  of  the 
nation's  total  employment  and  less  than  2 
percent  of  all  defense-related  employment. 
New  nondefense  employment  opportunities 
generally  would  develop  fairly  quickly— al- 
though many  of  the  individuals  who  lost 
their  positions  might  not  be  quickly  reem- 
ployed in  jobs  of  comparable  skill  and  wage 
levels. 

Effects  on  European  defense  industries 
probably  would  be  modestly  greater  than 
those  in  the  United  States  because  exports 
constitute  a  somewhat  larger  part  of  the  Eu- 
ropean arms  business.  Still,  most  large  Euro- 
pean defense  firms  are  more  diversified  than 
their  U.S.  counterparts,  so  civilian  markets 
should  provide  a  cushion  against  losses  in  de- 
fense orders. 

Limits  on  the  arms  trade  would  harm  only 
a  handful  of  specific  companies.  But  the  ef- 
fects on  those  companies  could  be  substan- 
tial. In  the  19908.  a  few  U.S.  defense  firms 
will  depend  heavily  on  foreign  sales  to  sus- 
tain production  of  certain  weapons.  Limits 
on  exports  could  in  effect  close  some  of  their 
production  lines,  with  adverse  effects  on  em- 
ployees and  on  the  economies  of  the  local 
areas  where  the  companies  are  located.  Most 
local  areas  would  eventually  recover  fully- 
many  quite  quickly— from  the  economic  set- 
backs. But  there  would  be  acute  pain  in  cer- 
tain areas. 

Closing  lines  would  also  reduce  or  even 
eliminate  the  ability  of  the  United  States  to 
manufacture  certain  military  weapons;  sev- 
eral years  could  be  required  to  restart  the 
lines  if  they  again  became  needed.  But  the 
United  States  may  not  need  to  maintain  the 
capability  to  produce  all  types  of  weapons  on 
a  continuous  basis.  Some  weapons  would  be 
needed  only  in  the  distant  future  or  in  the 
event  of  a  major  war— which  in  the  post-Cold 
War  era  presumably  would  occur  only  after 
several  years'  warning.  For  those  weapons,  it 
may  be  acceptable  to  close  down  lines  and 
plan  to  restart  production  as  needed.  Alter- 
natively, the  government  could  pay  to  main- 
tain low-rate  production,  or  it  could  upgrade 
existing  weapons  to  retain  productive  capa- 
bility. 

POTENTIAL  IMPROVEMENT  IN  MILFTARY 
OUTLOOK 

Although  there  would  be  some  short-term 
adverse  effects  in  supplier  countries,  binding 
limits  on  the  arms  trade  might  improve  the 
military  outlook  in  the  Middle  East.  Binding 
limits  could  prevent  huge  military  buildups 
of  the  sort  that  have  occurred  in  the  region 
in  recent  years.  Between  1981  and  1991.  for  ex- 
ample, the  weapons  potential  of  Iraq's 
ground  forces  more  than  doubled,  and  the 
weapons  potential  of  its  tactical  air  force 
roughly  doubled.  Buildups  of  that  magnitude 
would  be  impossible  if.  in  accordance  with 
the  illustrative  example  used  in  this  study, 
that  country's  imports  of  major  weapons 
were  limited  to  S700  million  a  year.  That 
amount  equals  roughly  one-fifth  of  Iraq's  av- 
erage annual  imports  of  major  weapons  dur- 
ing the  1980s. 

Avoiding  large  military  buildups,  and  gen- 
erally slowing  growth  in  military  capability, 
could  benefit  key  Mideast  nations  that  are 
friendly  to  the  United  Suites.  An  import 
limit  might  benefit  Israel,  which  historically 
has  depended  less  on  arms  Imports  than  have 
its  Arab  neighbors.  Limits  could  be  con- 
structed that  would  tend  to  preserve  the  cur- 
rent balances  of  military  forces  between  Is- 
rael and  other  countries  in  the  region— bal- 
ances that  at  present  appear  to  favor  Israel. 


Limits  also  might  enhance  Saudi  Arabia's 
military  capability,  especially  because  they 
could  be  phased  in  and  thereby  allow  exist- 
ing agreements  to  be  honored  before  becom- 
ing fully  binding.  If  the  imports  of  potential 
adversaries  were  restricted.  Saudi  Arabia's 
manpower  limitations— which  prevent  that 
nation  from  maintaining  large  ground 
forces— might  not  be  as  serious  a  handicap. 

With  or  without  arms  limits,  however,  it  is 
unlikely  that  Saudi  Arabia  will  be  able  to 
achieve  a  sufficiently  strong  military  pos- 
ture to  be  able  to  defend  itself.  Thus,  the 
United  Sutes  probably  will  have  to  remain 
the  guarantor  of  Saudi  Arabia's  security. 

The  illustrative  limit  might  also  leave 
roughly  unchanged  the  balance  of  military 
forces  among  a  number  of  other  Mideast 
countries.  For  example,  the  balance  between 
Iraq  and  Iran  probably  would  not  shift  sub- 
stantially. 

Binding  limits  may  not  be  necessary  to  re- 
alize these  benefits.  Arms  sales  have  re- 
cently declined  below  levels  typical  of  the 
1980s  and.  because  of  shortages  of  cash  and 
fewer  concessionary  sales,  may  remain  low. 
Mideast  tensions  and  domestic  pressures  to 
export  in  the  supplier  countries,  however,  re- 
main high.  Without  effective  limits  on  the 
arms  trade,  therefore,  imports  could  climb 
again.  It  may  thus  behoove  the  United 
States  and  other  countries  at  least  to  con- 
sider how  binding  limits  might  be  designed 
and  implemented  in  case  they  seem  nec- 
essary in  the  future. 

ECONOMIC  BENEFITS  POSSIBLE  FOR  MIDEAST 
COUNTRIES 

If  limits  on  the  arms  trade  can  maintain  or 
improve  Mideast  military  security  while  also 
reducing  defense  expenditures,  the  countries 
of  that  region  could  obtain  significant  eco- 
nomic benefits.  Mideast  countries  generally 
have  been  spending  well  ever  10  percent  of 
their  annual  gross  domestic  product  on  mili- 
tary forces.  Of  that  amount,  some  4  percent 
of  GDP  generally  has  financed  arms  imports. 
Under  the  illustrative  example,  arms  im- 
ports would  be  reduced  by  at  least  one- 
third— probably  freeing  up  significant  re- 
sources in  the  majority  of  countries. 

If  devoted  to  consumption,  the  newly 
available  resources  could  be  used  to  raise  liv- 
ing standards  in  the  Middle  East.  Alter- 
natively, some  or  all  of  the  extra  resources 
could  be  invested  in  that  region.  Doing  that 
could  increase  the  level  of  real  GDP  in  major 
Mideast  countries  by  2.5  percent  or  more  on 
average. 

If  either  of  these  routes — consumption  or 
investment— is  chosen,  increases  in  domestic 
aggregate  demand  in  the  Mideast  countries 
in  all  likelihood  would  be  accompanied  by 
big  increases  in  their  nonmilitary  imports. 
Such  increases  in  nonmilitary  imports  would 
largely  offset  reductions  in  Mideast  arms  im- 
ports and  thereby  stimulate  nonmilitary 
production  in  the  developed  countries. 

EVENTUAL  REDUCTIONS  IN  U.S.  DEFENSE 
SPENDING 

Limits  on  the  arms  trade  also  might  even- 
tually permit  reductions  in  defense  spending 
in  the  United  States.  According  to  the  Joint 
Chiefs  of  Suff.  the  U.S.  military  Is  now 
being  designed  for  sufficient  capiability  to 
engage  in  two  major  regional  wars  simulta- 
neously. The  most  demanding  potential  war 
probably  would  occur  in  the  Middle  East.  So 
if  Mideast  countries  were  less  well  armed, 
the  United  States  itself  eventually  might 
need  less  in  the  way  of  modem  forces. 

How  much  might  the  U.S.  defense  budget 
be  reduced?  A  precise  estimate  cannot  be 
made,  but  the  potential  magnitude  can  be  11- 
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lustrated.  As  noted  earlier,  the  Central  Intel- 
ligence Agency  has  estimated  that,  in  the 
absence  of  limits  on  arms  transfers,  Iraq 
might— by  the  end  of  this  decade— return  to 
the  force  levels  it  maintained  in  1990.  Under 
the  study's  Illustrative  limits,  however, 
Iraq's  capabilities  would  be  held  to  lower 
levels — particularly  in  ground  forces. 

If  the  weapons  potentials  of  other  coun- 
tries in  the  region  also  are  controlled  and  if 
the  security  environment  in  Europe  further 
stabilizes,  the  United  States  might  be  able  to 
reduce  Its  forces  by  several  ground  divisions 
and  tactical  air  wings,  as  well  as  by  some 
naval  units.  The  related  savings  in  oper- 
ations costs  could  amount  to  about  SIO  bil- 
lion a  year.  Total  savings  could  be  larger 
still  if  the  abatement  of  regional  threats  per- 
suaded U.S.  policymakers  to  scale  back  plans 
to  modernize  forces  with  new  and  expensive 
weapons. 

However,  such  savings  would  not  be  guar- 
anteed. Depending  on  one's  assumptions. 
U.S.  defense  needs  may  or  may  not  be 
strongly  tied  to  Mideast  force  levels. 
Morever,  even  if  limits  on  arms  transfers  did 
permit  budgetary  reductions,  they  might  not 
be  realized  for  many  years. 

One  should  not  assume  that  additional 
cuts  in  the  U.S.  defense  budget^beyond 
those  the  Administration  has  proposed — 
must  necessarily  await  limitations  on  Mid- 
east threats.  Congressional  leaders  have  pro- 
posed additional  cuts  that  are  not  contin- 
gent on  developments  in  the  Middle  East. 
But  because  the  Middle  E^st  is  an  important 
factor  in  determining  U.S.  military  needs, 
effective  limits  on  the  arms  trade  might  lead 
to  smaller  U.S.  defense  budgets  that  would 
otherwise  be  likely  to  emerge  from  the  budg- 
et process. 

OBSTACLES  REMAIN  CONSIDERABLE— BUT  SO 
DOES  PROMISE 

For  reasons  given  above,  achieving  and 
sustaining  a  system  of  binding  limits  on 
arms  transfers  would  not  be  easy.  Any  agree- 
ment would  have  to  be  negotiated  at  a  high 
level  of  the  U.S.  government,  requiring  the 
time  and  attention  of  the  Secretary  of  State 
and  the  President.  Efforts  to  negotiate  and 
implement  limits  could  strain  relations  with 
some  allies  and  would  probably  be  viewed  by 
some  Mideast  countries  as  politically  offen- 
sive. Monitoring  also  would  be  challenging— 
and  very  important  to  the  success  of  the  lim- 
its. Most  important  of  all.  the  major  supplier 
countries  would  have  to  be  willing  to  forgo 
some  of  the  near  term  economic  benefits  of 
arms  exports  in  hopes  of  eventually  achiev- 
ing improvements  in  security  and  reductions 
in  their  defense  budgets. 

The  challenges,  although  considerable, 
may  not  be  insuperable.  The  end  of  the  Cold 
War  may  permit  substantial  cooperation  be- 
tween the  United  States  and  the  former  So- 
viet republics  on  issues  such  as  limiting  the 
arms  trade — especially  in  the  aftermath  of 
the  Gulf  War.  Washington  retains  close  rela- 
tions with  most  other  major  supplier  coun- 
tries, and  for  the  most  part  they  appear  sen- 
sitive to  the  need  for  reshaping  international 
security  policy  in  the  post-Cold  War  world. 

The  benefits  of  limiting  the  arms  trade 
may  justify  the  costs.  A  system  of  limits — if 
it  can  be  made  effective— could  usher  in  a 
safer  and  more  prosperous  period  in  Mideast 
history  while  perhaps  also  easing  the  burden 
military  spending  imposes  on  the  U.S.  econ- 
omy. 


Summary  Box  1— Illustrative  Options  for 
supplier-imposed  limits  on  arms  sales 
to  the  Middle  East 

umit  exports 
Each  major  supplier  could  be  restricted  in 
selling  weapons  beyond  a  certain  number  or 
a  certain  dollar  value.  For  example,  exports 
to  the  region  by  each  supplier  might  be  lim- 
ited to  a  level  equaling  about  one-half  of 
past  sales — perhaps  somewhat  less  for  the 
former  Soviet  republics. 

LIMIT  IMPORTS 

Suppliers  could  restrict  the  number  or  the 
dollar  value  of  weapons  that  any  one  Mideast 
country  would  be  permitted  to  import.  Do- 
mestic production  would  not  be  limited,  but 
suppliers'  contributions  to  coproduced  major 
weapons  would  be. 

LIMIT  EXPORTS  AND  IMPORTS 

Suppliers  could  initially  impose  modest 
limits  on  their  own  aggregate  exports  to  the 
Middle  E^t.  showing  self-restraint  in  an  ef- 
fort to  minimize  the  affront  that  limits 
might  cause  to  importing  nations.  More  re- 
strictive checks  on  imports  could  grradually 
be  imposed  to  ensure  that  no  country  could 
amass  a  large  stock  of  weapons.* 


ADDITIONAL  COSPONSORS 

S.  1100 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  froiri  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
spoiisor  of  S.  1100,  a  bill  to  authorize 
the  Secretary  of  Housing  and  Urban 
Development  to  provide  grants  to 
urban  and  rural  communities  for  train- 
ing economically  disadvantaged  youth 
in  education  and  employment  skills 
and  to  expand  the  supply  of  housing  for 
homeless  and  economically  disadvan- 
taged individuals  and  families. 

S.  1372 

At  the  reciuest  of  Mr.  Gore,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Wellstone]  was  added  as  a  cosponsor 
of  S.  1372,  a  bill  to  amend  the  Federal 
Communications  Act  of  1934  to  prevent 
the  loss  of  existing  spectrum  to  Ama- 
teur Radio  Service. 

S.  2665 

At  the  request  of  Mr.  Bingaman.  the 
names  of  the  Senator  from  California 
[Mr.  Seymour]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  2665,  a  bill  to 
establish  a  program  to  increase  the 
level  of  science  and  technology  co- 
operation between  the  United  States 
and  Latin  America. 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
2696,  a  bill  to  establish  a  comprehen- 
sive policy  with  respect  to  the  provi- 
sion of  health  care  coverage  and  serv- 
ices to  individuals  with  severe  mental 
illnesses,  and  for  other  purposes. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  2922,  a  bill  to  assist  the  States  in 
the  enactment  of  legislation  to  address 


the  criminal  act  of  stalking  other  per- 
sons. 

S.  3134 

At  the  request  of  Mr.  KEhfNEDY,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Alaska 
[Mr.  STEVENS],  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  S.  3134,  a  bill  to  expand  the 
production  and  distribution  of  edu- 
cational and  instructional  video  pro- 
gramming and  supporting  educational 
materials  for  preschool  and  elementary 
school  children  as  a  tool  to  improve 
school  readiness,  to  develop  and  dis- 
tribute educational  and  instructional 
video  programming  and  support  mate- 
rials for  parents,  child  care  providers, 
and  educators  of  young  children,  to  ex- 
pand services  provided  by  Head  Start 
programs,  and  for  other  purposes. 

S.  3183 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  3183,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  a  com- 
prehensive program  for  the  prevention 
of  Fetal  Alcohol  Syndrome,  and  for 
other  purposes. 

S.  318S 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH)  was  added  as  a  cosponi>or 
of  S.  3189,  a  bill  to  implement  the  Pro- 
tocol on  Environmental  Protection  to 
the  Antarctic  Treaty,  and  for  other 
purposes. 

S.  3195 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cosi)on- 
sor  of  S.  3195.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  U.S.  involvement  in  World 
War  II. 

S.  3228 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  3228,  a  bill  to  amend  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  to  strengthen  the 
protection  of  native  biodiversity  and  to 
place  restraints  on  clearcutting  and 
certain  other  cutting  practices  on  the 
forests  of  the  United  States,  and  for 
other  purposes. 

S.  3273 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  3273,  a  bill  to  establish  a 
wind  engineering  program  within  the 
National  Institute  of  Standards  and 
Technology. 

SENATE  JOINT  RESOLUTION  311 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors   of  Senate   Joint   Resolution 
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311,  a  joint  resolution  designating  Feb- 
ruary 21.  1993.  through  February  27. 
1993.  as  "American  Wine  Appreciation 
Week",  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  315 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Washington 
[Mr.  ADAMS],  the  Senator  from  Louisi- 
ana [Mr.   Breaux],   the   Senator  from 
North  Dakou  [Mr.  Conrad],  the  Sen- 
ator from  Alabama  [Mr.  Heflin].  the 
Senator    from    Louisiana    [Mr.    John- 
ston], the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Georgia  [Mr. 
NUNN],  the  Senator  from  Nevada  [Mr. 
Reid].  the  Senator  from  Maryland  [Mr. 
Sarbanes].  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Colo- 
rado [Mr.  BROWN],  the  Senator  from  In- 
diana [Mr.   Coats],   the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from    Kansas    [Mrs.    Kassebaum],    the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Florida  [Mr.  Mack],  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
were   added   as   cosponsors   of   Senate 
Joint  Resolution  315.  a  joint  resolution 
to    designate    September    16,    1992.    as 
"National  Occupational  Therapy  Day. " 

SENATE  JOI.VT  RESOLLTION  325 

At  the  request  of  Mr.  Biden.  the 
name  of  the  senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Joint  resolution  325.  a  joint  res- 
olution entitled  the  "Collective  Secu- 
rity Participation  Resolution." 

SENATE  JOINT  RESOLLTION  327 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux].  and  the  Senator  from 
West  Virginia  [Mr.  Byrd]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
327.  a  joint  resolution  to  designate  Oc- 
tober 8,  1992.  as  "National  Firefighters 
Day." 

SENATE  JOINT  RESOLLTION  338 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  new  Jersey 
[Mr.  Lautenberg].  the  Senator  from 
Arkansas  [Mr.  Pryor].  and  the  Senator 
from  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  338.  a  joint  resolution  des- 
ignating the  week  beginning  October 
24.  1992  as  "World  Population  Aware- 
ness Week." 
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of  1974.  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make  the 
following  corrections:  With  respect  to  sec- 
tion 20ft— 

(1)  strike  out  paragraph  (A)  of  subsection 
(d)(1)  and  insert  in  lieu  thereof  the  following 
new  subparagraph: 

•(A)  determine  If  additional  education 
about,  emphasis  on.  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  If  additional  regulations 
or  standards  are  needed  with  regard  to  em- 
ployee transported  releases  of  hazardous  ma- 
terials, and";  and 

(2)  strike  out  paragraph  (2)  of  subsection 
(d)  and  insert  in  lieu  thereof  the  following 
new  paragraph: 

"(2)  Additional  regulations  or  stand- 
ARDS.-If  the  Secreury  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1).  the  Secretary 
shall  promulgate,  pursuant  to  the  Sec- 
retary's authority  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  US  C  651 
et  seq.).  such  regulations  or  sUndards  as  de- 
termined to  be  appropriate  not  later  than  3 
years  after  such  determination". 
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norlty  Leader  of  the  Senate,  shall  conduct  a 
study  of  the  staff  needs  of  the  Congress  to 
be  funded  out  the  contingency  funds  of  the 
House  and  Senate. 


SENATE  CONCURRENT  RESOLU- 
TION 139-AUTHORIZING  CORREC- 
TIONS IN  THE  ENROLLMENT  OF 
H.R.  1628 

Mr.  DOLE  (for  Mr.  Symms)  submitted 
the    following    concurrent    resolution; 
which  was  considered  and  agreed  to: 
S.  Con.  Res.  138 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  In  the  enroll- 
ment of  the  text  of  the  bill  (H.R.  1628)  to  au- 
thorize the  construction  of  a  monument  in 
the  District  of  Columbia  or  Its  environs  to 
honor  Thomas  Paine,  and  for  other  purposes 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections.  In  sec- 
tion Ka)  and  section  3.  strike  "U.S.A.  Memo- 
rial Foundation". 


DANFORTH  AMENDMENT  NO.  3358 
Mr.  DANFORTH  proposed  an  amend- 
ment to  the  bill  H.R.  5427.  supra,  as  fol- 
lows: 

On  page  5,  line  23.  strike  all  that  follows 
through  page  6.  line  2  and  insert: 

■For  miscellaneous  items,  $7,748,000:  Pro- 
vided. That  funds  appropriated   under  this 
heading  for  fiscal  years  1991  and  1992  pursu- 
ant to  S.  Res.  239  (102d  Congress,  agreed  to 
November  27,   1991),  shall   remain  available 
until   September  30.    1993:   Provided  further 
That  there  Is  established  within  this  account 
a  line  Item  entitled  "Legal  Counsel  for  Presi- 
dential    Nominees'     and     not     to     exceed 
$1,000,000   of   the   funds   appropriated    under 
this  heading  shall  be  available  to  the  Sec- 
reUry  of  the  Senate  out  of  such  line  item  to 
pay  reasonable  attorney  s  fees  and  expenses 
for  legal  counsel  rendered  to  a  nominee  of 
the  President  to  a  Federal  office  In  the  con- 
text of  the  consideration  by  the  Senate  of 
the  nomination:  Provided  further.  That  pay- 
ment of  attorneys  fees  and  expenses  out  of 
the  line  Item  referred  to  in   the  preceding 
proviso  shall  be  made  at  the  request  of  a 
nominee  for  legal  counsel  If  the  chairman  or 
ranking   minority   member   of   the    Senate 
committee   of  jurisdiction   finds   that   such 
payment  Is  reasonably  necessary  to  protect 
the  interests  of  the  nominee.". 


AMENDMENTS  SUBMITTED 


LEGISLATIVE       BRANCH       APPRO- 
PRIATIONS    ACT,     FISCAL     YEAR 

X%7ifO 


SENATE  CONCURRENT  RESOLU- 
TION 138-AUTHORIZING  CORREC- 
TIONS IN  THE  ENROLLMENT  OF 
S.  2042 

Mr.  DOLE  (for  Mr.  Jeffords)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  138 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  In  the  enroll- 
ment of  the  text  of  the  bill  (H.R.  2042)  to  au- 
thorize appropriations  for  activities  under 
the  Federal  Fire  Prevention  and  Control  Act 


SEYMOUR  (AND  OTHERS) 
AMENDMENT  NO.  3357 
Mr.     SEYMOUR    (for    himself,     Mr. 
Brown,  and  Mr.  McCain)  proposed  an 
amendment  to  the  bill  (H.R.  5427)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes 
as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
law  total  obligations  for  the  accounts  cov- 
ered by  this  Act  shall  not  exceed  95%  In  FY 
1993,  90%  in  FY  1994.  and  85%  in  1995  of  the 
amounts  obligated  in  FY  1992.  No  unobli- 
gated funds  for  any  year  may  be  expended  in 
any  subsequent  fiscal  year,  and  any  such 
funds  shall  be  returned  to  the  Treasury  in 
order  to  reduce  the  deficit.  An  independent 
firm  jointly  selected  by  the  Speaker  of  the 
House,  the  Minority  Leader  of  the  House,  the 
Majority  Leader  of  the  Senate,  and  the  MI- 


MITCHELL  (AND  OTHERS) 

AMENDMENT  NO.  3359 

Mr.  REID  (for  himself.  Mr.  Mitchell 

Mr.    Dole.    Mr.    Packwood.    and    Mr. 

Grassley)  proposed  an  amendment  to 

the  bill  H.R.  5427.  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.  .  (a)  There  is  established  In  the  Sen- 
ate a  Bipartisan  Task  Force  on  Senate  Cov- 
erage (referred  to  In  section  as  the  "Task 
Force")  which  shall  consist  of— 

(1)  the  Majority  Leader  and  the  Minority 
Leader,  as  ex  officio  members; 

(2)  3  Senators  appointed  by  the  Majority 
Leader; 

(3)  3  Senators  appointed  by  the  Minority 
Leader; 

14)  4  representatives  appointed  jointly  by 
the  Majority  Leader  and  the  Minority  Lead- 
er, who  are  drawn  from  the  administrative 
offices  of  the  Senate,  Including— 

( A )  the  Office  of  Secretary  of  the  Senate- 

(B)  the  Office  of  the  Sergeant  at  Arms;  and 

(C)  the  Office  of  the  Architect  of  the  Cao- 
Itol.  *^ 

(b)  The  Task  Force  Is  authorized  to  consult 
with  the  Senate  committees  with  jurisdic- 
tion over  the  statutes  referred  to  in  sub- 
section (c)(2). 

(c)(1)  The  Task  Force  shall— 

(A)  review  all  existing  statutes  under 
which  the  Senate  Is  covered; 

(B)  review  Senate  rules  to  determine 
whether  the  Senate  Is  effectively  complying 
with  other  statutes  that  could  be  applied  to 
the  Senate  such  as  those  listed  In  paragraph 
(2);  and 

(C)  recommend  the  extent  to  which  and 
the  way  In  which,  these  statutes  should  be 
applied  to  the  Senate. 

(2)  The  statutes  referred  to  In  paragraph  (1) 
are — 
(A)  conflict  statutes; 


(B)  the  Freedom  of  Information  Act; 

(C)  the  Privacy  Act;  and 

(D)  labor  laws  such  as  the  Fair  Labor 
Standards  Act  of  1938  and  the  Occupational 
Safety  and  Health  Act. 

(d)  The  Task  Force  shall  use  existing  Sen- 
ate staff  to  carry  out  its  responsibilities 
under  this  section. 

(e)  The  Task  Force  shall  report  Its  findings 
and  recommendations  to  the  Majority  Lead- 
er and  the  Minority  Leader  not  later  than 
September  1.  1993. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  3360 

Mr.  REID  (for  Mr.  BYRD.  for  himself. 
Mr.  Mitchell,  and  Mr.  Dole)  proposed 
an  amendment  to  the  bill  H.R.  5427, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec  .  (a)  Section  309(a)  of  Public  Law  102- 
166  (2  U.S.C.  1209)  is  amended  by  striking  "or 
any  Member  of  the  Senate"  through  "a 
Member  of  the  Senate'  and"  and  Inserting 
"and". 

(b)  Section  323  of  such  Act  is  repealed. 


GRASSLEY  AMENDMENT  NO.  3361 

Mr.  GORTON  (for  Mr.  GRASSLEY )  pro- 
posed an  amendment  to  the  bill  H.R. 
5427.  supra,  as  follows: 

On  page  55,  between  lines  11  and  12.  insert 
the  following: 

Sec.  .  (a)  No  part  of  the  funds  appro- 
priated In  this  Act  shall  be  used  for  congres- 
sional foreign  travel  unless  such  travel  is  in 
accordance  with  this  section. 

(b)  Such  congressional  foreign  travel  shall 
be— 

( 1 )  approved  in  advance  by  recorded  vote  of 
the  committee  involved,  or  approved  In  ad- 
vance by  the  appropriate  authority,  as  the 
case  may  be; 

(2)  accomplished  by  the  most  economical 
means  conveniently  possible; 

(3)  accomplished  by  United  States  commer- 
cial carrier,  unless,  as  determined  by  the 
committee  Involved  or  appropriate  author- 
ity, an  alternative  means  is  more  economi- 
cal; and 

(4)  In  accordance  with  committee  guide- 
lines established  pursuant  to  subsection  (c) 
or  established  by  an  appropriate  authority 
pursuant  to  subsection  (e). 

(c)(1)  Each  committee  of  the  house  of  Rej)- 
resentatives  and  each  committee  of  the  Sen- 
ate shall— 

(A)  in  order  to  prevent  duplicative  and  un- 
necessary trips,  establish  guidelines  for  con- 
gressional foreign  travel  by  members  and 
employees  of  the  committee;  and 

(B)  not  later  than  the  end  of  each  calendar 
quarter,  file  a  report  with  respect  to  congres- 
sional foreign  travel  by  members  and  em- 
ployees of  the  committee  during  the  preced- 
ing calendar  quarter. 

(2)  E^ch  report  filed  pursuant  to  paragraph 
(1)  shall  with  respect  to  each  trip— 

(A)  specify  the  purpose  and  agenda  of  the 
trip; 

(B)  identify  each  member  and  employee  of 
the  committee  and  any  other  person  who  ac- 
companies the  member  or  employee  at  Gov- 
ernment expense; 

(C)  in  the  case  of  travel  by  other  than 
United  States  commercial  carrier,  describe 
any  determination  under  subsection  (b)(3); 

(D)  state  the  accomplishments  of  the  trip; 
and 

(E)  categorize  all  expenses  incurred  for  the 
trip. 


(3)  Each  report  under  this  section- 

(A)  in  the  case  of  the  House  of  Representa- 
tives, shall  be  filed  with  the  Clerk  of  the 
House  of  Representatives;  and 

(B)  in  the  case  of  the  Senate,  shall  be  filed 
with  the  Secretary  of  the  Senate. 

(d)  Not  later  than  15  days  after  a  report  Is 
fUed  under  this  section,  the  Clerk  of  the 
House  of  Representatives,  or  the  Secretary 
of  the  Senate,  as  applicable,  shall — 

(1)  make  the  report  available  for  public  in- 
spection; and 

(2)  provide  copies  of  the  report  to  any  per- 
son, either  upon  payment  of  a  fee  sufficient 
to  cover  the  expense  of  reproduction  and 
mailing  (other  than  any  salary  expense)  or 
at  a  lesser  fee  If,  as  determined  by  the  Clerk, 
or  Secretary,  as  applicable,  such  lesser  fee  is 
In  the  public  interest. 

At  the  end  of  the  6-year  period  after  the  date 
of  filing,  each  report  shall  be  destroyed  un- 
less such  report  is  required  In  an  ongoing  in- 
vestigation. 

(e)  In  the  case  of  any  Member  of  the  Senate 
or  House  of  Representatives,  including  a  Del- 
egate and  Resident  Commissioner,  or  other 
officer  or  employee  of  the  Senate  or  the 
House  of  Representatives,  including  an  offi- 
cer or  employee  of  Congress  or  of  an  agency 
of  the  legislative  branch,  not  otherwise  sub- 
ject to  subsection  (c).  the  appropriate  au- 
thority shall  Issue  guidelines  and  reports 
comparable  to  those  required  by  subsections 
(c)and(d). 

(f)  Guidelines  and  reports  implementing 
subsection  (e)  shall  be  issued— 

(1)  by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate,  or  their  designee,  with 
regard  to  each  office  of  the  Senate; 

(2)  by  the  Speaker  of  the  House  of  Rep- 
resentatives, or  his  designee,  with  regard  to 
each  office  of  the  House  of  Representatives; 

(3)  by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  or  their  designee, 
with  regard  to  any  joint  committee  of  the 
Congress; 

(4)  by  the  Architect  of  the  Capitol  with  re- 
gard to  officers  and  employees  of  the  Office 
of  the  Architect  of  the  Capitol:  and 

(5)  by  the  Comptroller  General  of  the  Unit- 
ed States,  or  his  designee,  with  regard  to 
each  agency  of  the  legislative  branch  not 
covered  by  paragraphs  (1)  through  (4). 

(g)  As  used  in  this  section — 

(1)  the  term  "congressional  foreign  travel" 
means  official  foreign  travel  by  a  Senator  or 
Representative  In,  or  a  Delegate  or  Resident 
Commissioner  to,  the  Congress,  by  an  em- 
ployee (including  an  elected  officer)  of  the 
Senate  or  the  House  of  Representatives,  by 
an  employee  of  a  committee  of  the  Senate  or 
the  House  of  Representatives,  or  by  an  em- 
ployee of  a  joint  committee  of  Congress,  or 
an  officer  or  employee  of  an  agency  of  the 
legislative  branch; 

(2)  the  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  the  Congressional 
Budget  Office,  and  any  other  entity  In  the 
legislative  branch; 

(3)  the  term  "foreign  travel"  means  travel 
outside  the  United  States; 

(4)  the  term  "United  States",  where  used 
in  a  geographical  sense,  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States;  and 

(5)  the  term  "appropriate  authority" 
means  the  appropriate  authority  providing 


guidelines   and   reports   implementing   sub- 
section (e)  and  specified  in  subsection  (f). 


UNIFORMED  SERVICES  EMPLOY- 
MENT AND  REEMPLOYMENT 
RIGHTS  ACT 


CRANSTON  AMENDMENT  NO.  3362 

Mr.  BUMPERS  (for  Mr.  CRANSTON) 
proposed  an  amendment  to  the  bill  (S. 
1095)  to  amend  title  38.  United  States 
Code,  to  improve  reemployment  rights 
and  benefits  of  veterans  and  other  ben- 
efits of  employment  of  certain  mem- 
bers of  the  uniformed  services,  as  fol- 
lows: 

On  page  44,  line  13,  strike  out  "1991"  and 
insert  in  lieu  thereof  "1992". 

On  page  58,  line  11.  strike  out  "(3)  An"  and 
insert  in  lieu  thereof  "(3)(A)  Except  as  pro- 
vided in  subparagraph  (B).  an". 

On  ittige  58.  below  line  23,  insert  the  follow- 
ing: 

"(B)  An  employer  who  reemploys  a  person 
absent  from  a  position  of  employment  for 
more  than  90  days  may  require  that  the  per- 
son provide  the  employer  with  the  docu- 
mentation referred  to  in  subparagraph  (A) 
before  beginning  to  treat  the  person  as  not 
having  incurred  a  break  in  service  for  pen- 
sion purposes  under  section  4327(a)(2)(A)  of 
this  title.". 

On  page  59.  beginning  on  line  7,  strike  out 
"In  the  case  of  a  person  who  is  not  disabled 
and"  and  Insert  In  lieu  thereof  "ESccept  as 
provided  in  paragraph  (3),  in  the  case  of  a 
person". 

On  page  59,  beginning  on  line  22,  strike  out 
"In  the  case  of  a  person  who  is  not  disabled 
and"  and  Insert  in  lieu  thereof  "Except  as 
provided  In  paragraph  (3),  In  the  case  of  a 
person". 

On  page  60.  line  13,  strike  out  "who  is  dis- 
abled," and  insert  in  lieu  thereof  "whose  dis- 
ability requires  an  accommodation  by  the 
employer  for  the  person  to  be  able  to  per- 
form the  duties  of  the  position,". 

On  page  63,  line  3,  strike  out  "In  the  case 
of  a  person  who  Is  not  disabled,"  and  insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
paragraph (B).". 

On  page  63.  line  10,  strike  out  "who  is  dis- 
abled," and  Insert  in  lieu  thereof  "whose  dis- 
ability requires  an  accommodation  by  the 
employer  for  the  person  to  be  able  to  per- 
form the  duties  of  the  position,". 

On  page  65,  strike  out  line  3  and  all  that 
follows  through  page  65,  line  15. 

On  page  65,  line  16,  strike  out  "(d)"  and  in- 
sert in  lieu  thereof  "(c)". 

On  page  67,  strike  out  line  19  and  all  that 
follows  through  page  68,  line  4.  and  insert  in 
lieu  thereof  the  following: 

"(b)(1)(A)  Subject  to  paragraphs  (2) 
through  (7).  a  person  shall  be  deemed  to  be 
on  furlough  or  leave  of  absence  while  serving 
in  the  uniformed  services  and  shall  be  enti- 
tled to  such  rights  and  benefits  (including, 
upon  request  of  the  person,  health-plan  bene- 
fits, life  Insurance,  and  accidental  death  and 
disability  benefits)  as  are  generally  provided 
to  employees  of  the  employer  who  are  on  fur- 
lough or  leave  of  absence  under  a  plan,  con- 
tract, policy,  or  practice  which  is  in  force  at 
the  beginning  of  the  person's  period  of  serv- 
ice in  the  uniformed  services  or  which  be- 
comes effective  during  such  period. 

"(B)  The  seniority  rights  and  benefits  of  a 
person  deemed  to  be  on  furlough  or  leave  of 
absence  under  this  paragraph  shall  be  deter- 
mined under  subsection  (a). 
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"(C)  A  person  provided  with  rights  or  bene- 
fits under  this  paragraph  may  be  required  to 
pay  the  cost,  if  any,  of  any  benefit  continued 
pursuant  to  such  plan,  contract,  policy,  or 
practice. 

"(2)  A  person  Is  entitled  under  this  sub- 
section to  any  right  or  benefit  that  is  pro- 
vided by  the  employer  of  the  person  to  em- 
ployees of  the  employer  who  are  on  furlough 
or  leave  of  absence  (other  than  the  rights  or 
benefits  provided  to  employees  on  furlough 
or  leave  of  absence  by  reason  of  special  cir- 
cumstances such  as  maternity  or  paternity 
leave  (including  leave  for  adoption  of  a 
child),  disability  leave,  sick  leave,  or  other 
leave  as  a  result  of  the  occurrence  of  an 
event  affecting  the  employee's  health  or  the 
health  of  a  family  member).  A  person  on 
leave  of  absence  while  serving  in  the  uni- 
formed services  shall  not  be  entitled  under 
this  section  to  any  benefits  to  which  the  per- 
son would  not  otherwise  be  entitled  If  the 
person  were  not  on  a  leave  of  absence. 

'•(3)  A  person  is  not  entitled  under  this 
subsection  to  coverage  under  a  health  plan 
to  the  extent  that  the  person  is  entitled  tc 
care  or  treatment  from  the  Federal  Govern- 
ment as  a  result  of  such  person's  service  In 
the  uniformed  services. 

"(4)  A  person  is  not  entitled  under  this 
subsection  to  coverage,  under  a  life  insur- 
ance policy,  of  a  death  Incurred  by  the  per- 
son as  a  result  of  the  person's  participation 
In.  or  assignment  to  an  area  of,  armed  con- 
flict to  the  extent  that  such  coverage  is  ex- 
cluded or  limited  by  a  provision  of  such  pol- 
icy. 

"(5)  A  person  Is  not  entitled  under  this 
subsection  to  coverage,  under  a  disability  in- 
surance policy,  of  an  Injury  or  disease  in- 
curred or  aggravated  during  a  period  of  ac- 
tive duty  in  excess  of  31  days  to  the  extent 
that  such  coverage  is  excluded  or  limited  by 
a  provision  of  such  policy. 

"(6)  A  person  is  not  entitled  under  this  sub- 
section to  a  right  or  benefit  provided  under 
an  employee  pension  benefit  plan. 

•'(7)(A)  Except  as  provided  in  subparagraph 
(B).  the  requirement  that  an  employer  pro- 
vide rights  or  benefits  under  paragraph  (1)  to 
a  person  deemed  to  be  on  furlough  or  leave  of 
absence  shall  expire  on  the  earlier  of— 

"(i)  the  date  of  the  end  of  the  18-month  pe- 
riod that  begins  on  the  date  on  which  the 
person  commences  the  service  referred  to  in 
paragraph  (1);  or 

"(11)  the  date  on  which  the  person  com- 
pletes the  performance  of  such  service. 

"(B)  To  the  extent  provided  in  a  plan,  con- 
tract, policy,  or  other  practice  referred  to  in 
paragraph  (1)(A).  the  period  of  coverage  de- 
scribed in  subparagraph  (A)  for  a  person  who 
voluntarily  enters  into  service  in  the  uni- 
formed services  (other  than  a  person  who 
voluntarily  enters  into  service  in  a  reserve 
component)  shall  be— 
"(1)  18  months, 

"(ii)  the  period  ending  on  the  date  on 
which  the  person  completes  the  performance 
of  service  in  the  uniformed  services,  or 

"(ill)  the  period  of  the  person's  employ- 
ment with  the  person's  employer  imme- 
diately before  the  person's  entrance  into 
such  services, 

whichever  is  shortest,  biit  not  less  than  31 
days. 

On  page  68,  strike  out  line  5  and  all  that 
follows  through  page  68.  line  13. 

On  page  68.  line  14.  strike  out  "(2)  If  a"  and 
Insert  In  lieu  thereof  "(c)(1)(A)  Subject  to 
subparagraphs  (B)  through  (D).  if  a". 

On  page  68.  beginning  on  line  21,  strike  out 
"Such  continuation"  and  all  that  follows 
through  "State.  "  on  page  69.  line  5. 


On  page  69.  line  7.  insert  "(determined  in 
the  same  manner  as  the  applicable  premium 
under  section  49eOB(fH4)  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  4980B(f)(4))"  after 
"full  premium". 

On  page  69,  between  line  12  and  line  13.  in- 
sert the  following: 

"(B)  A  person  who  elects  to  continue 
health-plan  coverage  under  this  paragraph 
shall  not  be  entitled  to  coverage  under  the 
plan  to  the  extent  that  the  person  is  entitled 
to  care  or  treatment  from  the  Federal  Gov- 
ernment as  a  result  of  such  person's  service 
in  the  uniformed  services. 

"(C)(i)  Except  as  provided  in  clause  (ii).  the 
period  of  coverage  of  a  person  and  the  per- 
son's dependents  under  a  continuation  of 
health-plan  coverage  elected  by  the  person 
under  this  paragraph  shall  be  the  lesser  of— 

"(I)  18  months;  or 

"(II)  the  period  of  the  person's  service  in 
the  uniformed  services. 

"(11)  In  the  case  of  a  person  who  volun- 
tarily enters  into  service  in  the  uniformed 
services  (other  than  a  person  who  volun- 
tarily enters  into  service  in  a  reserve  compo- 
nent) the  period  of  coverage  referred  to  in 
clause  (1)  shall  be — 

"(I)  18  months, 

"(II)  the  period  ending  on  the  date  on 
which  the  person  completes  the  performance 
of  service  In  the  uniformed  services,  or 

"(III)  the  period  of  the  person's  employ- 
ment with  the  person's  employer  imme- 
diately prior  to  the  person's  entrance  into 
such  service, 

whichever  is  shortest,  but  not  less  than  31 
days. 

"(D)  A  person  described  in  subparagraph 
(C)(il)  shall  not  be  entitled  to  elect  to  con- 
tinue health-plan  coverage  under  this  para- 
graph if  the  employer  of  the  person  at  the 
time  of  the  person's  commencement  of  serv- 
ice in  the  uniformed  services  employs  fewer 
than  20  persons". 

On  page  69.  line  13.  strike  out  "OXA) "  and 
insert  in  lieu  thereof  ••(2)(A)". 

On  page  69.  beginning  on  line  17.  strike  out 
"in  connection  with  coverage  of  such  person 
upon  reemployment"  and  Insert  in  lieu 
thereof  "by  any  person  in  connection  with 
coverage  of  the  person  who  served  in  the  uni- 
formed services  upon  reemployment". 

On  page  71,  line  16,  strike  out  '-A  person" 
and  insert  in  lieu  thereof  "Except  as  pro- 
vided in  section  4322(e)(3)(B)  of  this  title,  a 
person". 

On  page  72.  after  the  period  at  the  end  of 
line  15.  insert  the  following:  "In  the  case  of 
a  multiemployer  plan,  as  defined  in  section 
3(37)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1(X)2(37)).  any  li- 
ability of  the  plan  described  in  this  para- 
graph shall  be  allocated  by  the  plan  in  such 
manner  as  the  sponsor  maintaining  the  plan 
may  provide  (or,  if  the  sponsor  does  not  so 
provide,  shall  be  allocated  to  the  last  em- 
ployer employing  the  person  before  the  pe- 
riod described  in  subsection  (a)(2)(B))." 

On  page  72,  line  19.  insert  "or  elective  de- 
ferrals (as  defined  in  section  402(g)(3)  of  the 
Internal  Revenue  Code  of  1986)"  after  "con- 
tributions". 

On  page  72.  line  20.  insert  "or  deferrals  " 
after  "contributions". 

On  page  72,  line  21,  insert  "or  employer" 
after  "person". 

On  page  72.  after  the  period  at  the  end  of 
line  24.  insert  the  following:  "Any  payment 
to  the  plan  described  in  this  paragraph  shall 
be  made  during  any  continuous  period  (be- 
ginning with  the  date  of  reemployment)  as 
the  employer  and  the  person  may  agree,  ex- 
cept that  such  period  shall  not  end  before 
the  earlier  of  the  date  which  is— 


October  1,  1992 


October  1,  1992 
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"(A)  5  years  from  the  date  of  reemploy- 
ment; or 

"(B)  the  last  day  of  the  first  1-year  break 
in  employment  beginning  after  such  date. 

"(3)  For  purposes  of  computing  an  employ- 
er's liability  under  paragraph  d)  or  the  em- 
ployee's contributions  under  paragraph  (2). 
the  employee's  compensation  during  the  pe- 
riod of  service  described  in  subsection 
(a)(2)(B)— 

"(A)  shall  be  computed  at  the  same  rate  as 
the  employee  received  from  the  employer 
immediately  before  such  period;  or 

"(B)  if  the  employee's  compensation  was 
not  based  on  a  fixed  rate,  shall  be  computed 
on  the  basis  of  the  employee's  average  rate 
of  compensation  during  the  12-month  period 
Immediately  preceding  such  period  (or.  if 
shorter,  the  period  of  employment  Imme- 
diately preceding  such  period). 
"(4)  Unless  the  plan  provides  otherwise— 
"(A)  no  earnings  shall  be  credited  to  an 
employee  with  respect  to  any  contribution 
prior  to  such  contribution  being  made;  and 

"(B)  any  elective  employer  contributions, 
or  any  forfeitures,  during  the  period  de- 
scribed in  subsection  (a)(2)(B)  shall  not  be  al- 
located to  persons  reemployed  under  this 
chapter". 
On  page  73,  between  lines  9  and  10.  insert: 
"(d)  No  provision  of  this  section  shall 
apply  to  the  extent  it— 

"(1)  requires  any  action  to  be  taken  which 
would  cause  the  plan,  participant,  or  em- 
ployer to  suffer  adverse  tax  or  other  con- 
sequences under  the  Internal  Revenue  Code 
of  1986:  or 

"(2)  requires  contributions  to  be  returned, 
or  additional  contributions  to  be  made,  with 
respect  to  employees  not  reemployed  under 
this  chapter". 
On  page  74,  line  9,  strike  out  'or". 
On  page  74.  line  13.  strike  out  "title."  and 
insert  in  lieu  thereof  "title;  or". 

On  page  74.  between  line  13  and  line  14.  in- 
sert the  following: 

"(C)  a  failure  of  the  Executive  Director  of 
the  Federal  Retirement  Thrift  Investment 
Board  to  issue  regulations  in  accordance 
with  section  4327  of  this  title  or  the  failure  of 
an  employing  agency  to  take  any  action  re- 
quired by  such  regulations. 

On  page  74.  line  17.  insert  "(other  than  a 
wrongful  personnel  action  described  in  sec- 
tion 4331(2)(C)  of  this  title)"  after  "action". 
On  page  75.  line  19,  insert  "(other  than  a 
complaint  arising  out  of  a  wrongful  person- 
nel action  referred  to  in  section  4331(2)(C)  of 
this  title)"  after  ""a  complaint"'. 

On  page  77,  line  7.  insert    "(other  than  a 
wrongful  personnel  action  described  in  sec- 
tion 4331(2)(C)  of  this  title) "  after  ""action"'. 
On  page  79.  between  line  9  and  line  10.  in- 
sert the  following: 

"(f)  A  person  who  claims  to  have  been  sub- 
ject to  a  wrongful  personnel  action  referred 
to  in  section  4331(2)(C)  of  this  title  is  entitled 
to  file  an  action  with  respect  to  such  claim 
pursuant  to  section  8477  of  title  5." 

On  page  83.  line  13,  insert  after  the  comma 
at  the  end  of  the  line  the  following:  ""or.  in 
the  case  of  a  wrongful  personnel  action  re- 
ferred to  in  section  4331(2)(C)  of  this  title, 
the  Executive  Director  of  the  Federal  Retire- 
ment Thrift  Investment  Board  referred  to  In 
that  section,'". 

On  page  85.  between  line  18  and  line  19.  in- 
sert the  following: 

"(d)  The  Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board  shall 
issue  regulations  applying  the  provisions  of 
section  4327  of  this  title  to  the  Thrift  Sav- 
ings Plan  (described  in  subchapters  III  and 
VII  of  chapter  84  of  title  5).  The  regulations 


shall  Include  provisions  for  the  investigation 
and  resolution  of  allegations  of  the  occur- 
rence of  wrongful  personnel  actions  referred 
to  in  section  4331(2)(C)  of  this  title.  The  regu- 
lations may  specify  the  period  of  time  after 
reemployment  within  which  a  person  may 
elect  to  make  payment,  the  total  amount 
the  person  may  contribute,  and  the  period  of 
time  over  which  the  person  may  make  con- 
tributions under  section  4327  of  this  title." 

On  page  88.  strike  out  line  16  and  all  that 
follows  through  page  89.  line  12.  and  insert  in 
lieu  thereof  the  following: 

(2)  Within  90  days  after  such  date.— Any 
person  who  commences  the  performance  of  a 
period  of  service  in  the  uniformed  services 
during  the  90-day  period  referred  to  in  para- 
graph (1)  shall  be  covered  during  such  90-day 
period  by  the  provisions  of  chapter  43  of  title 
38.  United  States  Code,  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 

On  page  89.  strike  out  line  13  and  all  that 
follows  through  page  89,  line  21,  and  insert  in 
lieu  thereof  the  following: 

(b)  Applicability  of  Chapter  43  to  Per- 
sons Performing  active  Dlty  on  Date  of 
Enactment.— 

(1)  IN  GENERAL.— Any  person  who  is  per- 
forming service  in  the  uniformed  services  on 
the  date  of  the  enactment  of  this  Act  shall 
be  covered  during  the  90-day  period  begin- 
ning on  such  date  by  the  provisions  of  chap- 
ter 43  of  title  38.  United  States  Code,  in  ef- 
fect on  the  day  before  such  date. 

(2)  Continuing  service.- (A)  Any  person 
whose  service  in  the  uniformed  services  de- 
scribed under  paragraph  (1)  continues  after 
the  90-day  iJeriod  referred  to  in  that  para- 
graph shall  be  covered  during  the  period  of 
such  service  after  that  90-day  period  by  the 
provisions  of  chapter  43  of  title  38.  United 
States  Code,  as  amended  by  section  2(a)  of 
this  Act.  and  section  5303A(b)(3)(G)  of  such 
title  (as  added  by  section  3(3)  of  this  Act). 

On  page  90.  strike  out  line  3  and  all  that 
follows  through  page  90.  line  11.  and  insert  in 
lieu  thereof  the  following: 

(ii)  Any  person  referred  to  in  subparagraph 
(A)  who  was  subject  to  the  requirement 
under  section  2024(d)  of  title  38,  United 
States  Code  (as  in  effect  on  the  da.v  before 
the  date  of  the  enactment  of  this  Act),  of  re- 
questing a  leave  of  absence  with  respect  to 
the  service  described  in  that  subparagraph 
from  the  person"s  employer  shall  be  deemed 
to  have  met  the  requirement  of  notifying  the 
person"s  employer  under  such  section 
4322(a)(1)  if  the  person  requested  the  leave  of 
absence. 

On  page  90.  line  18,  strike  out  '"(2)"'  and  in- 
sert in  lieu  thereof  "(3)". 

On  page  90,  line  19.  strike  out  "Notwith- 
standing paragraph  (1).  a  person  referred  to 
in  subparagraph  (A)  of  such  paragraph""  and 
inserting  in  lieu  thereof  "'A  person  referred 
to  in  paragraph  (1)"". 

On  page  90.  beginning  on  line  25.  strike  out 
"(a)(2)(B)  and  (b)(1).'"  and  insert  in  lieu 
thereof  "•(a)(2)  and  (b)(2)."'. 

On  page  92.  between  line  4  and  line  5.  insert 
the  following: 

(f)  Employee  Pension  Benefit  Plan.— Sec- 
tion 4327  of  title  38,  United  States  Code  (as 
amended  by  section  2(a)  of  this  Act),  shall 
apply  to  reemployment  initiated  on  or  after 
August  1,  1990. 

On  page  92,  line  5.  strike  out  "(f)"  and  in- 
sert In  lieu  thereof  "'(g)'". 

On  page  92,  line  11,  strike  out  "(g)"  and  in- 
sert in  lieu  thereof  ""(h)". 

On  page  93.  below  line  11.  add  the  following 
new  sections: 


SEC.  9.  IMPROVEMENT  OF  PROGRAM  OF  FED- 
ERAL EMPLOYMENT  OF  VIETNAM 
ERA  VETERANS. 

Section  4214(b)(2)(A)  of  title  38,  United 
States  Code,  is  amended— 

(1)  at  the  end  of  clause  (1),  by  striking  out 
•"or"; 

(2)  at  the  end  of  clause  (ii),  by  striking  out 
"and""  and  inserting  in  lieu  thereof  "or"';  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  was  discharged  or  released  from  ac- 
tive duty  after  December  31,  1979.  under  con- 
ditions other  than  dishonorable;  and"'. 

SEC.  10.  REVISION  OF  FEDERAL  CIVIL  SERVICE 
RETIREMENT  BENEHT  PROGRAM 
FOR  RESERVISTS. 

(a)  Revision  in  Contributions  Relating  to 
Military  Service.— Subsection  (e)(1)  of  sec- 
tion 8422  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  amount  of 
payment  of  an  employee  or  Member  under 
this  paragraph  for  a  period  of  military  serv- 
ice may  not  exceed  the  amount  that  would 
have  been  deducted  or  withheld  for  a  period 
of  civilian  service,  if  any,  under  subsection 
(a)(1)  if  the  employee  or  Member  had  not  per- 
formed the  period  of  military  service.". 

(b)  Technical  amendment.— Subsection 
(a)(2)(A)(il)  of  such  section  is  amended  by 
striking  out  ""1954""  and  inserting  in  lieu 
thereof  ""1986"'. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
August  1.  1990  and  shall  apply  to  periods  of 
military  service  that  begin  on  or  after  that 
date. 

SEC.  n.  reduction  in  PENSION  FOR  VETERANS 
AND  VETERANS'  SURVIVORS  WHO 
ARE  RECEIVING  MEDICAID-COV- 
ERED  NURSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2) 
of  section  5503(f)  of  title  38.  United  States 
Code,  is  amended  to  read  as  follows; 

■"(2)(A)  Not  more  than  $90  per  month  may 
be  paid  under  chapter  15  of  this  title  to  or  for 
any  person  described  in  subparagraph  (B)  for 
any  period  that  a  nursing  facility  furnishes 
such  person  with  services  covered  by  a  Med- 
icaid plan.  The  restriction  in  the  preceding 
sentence  applies  to  periods  after  the  month 
of  the  person"s  admission  to  the  nursing  fa- 
cility. 

"(B)  A  person  referred  to  in  subparagraph 
(A)  is  a  person — 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing 
facility;  and 

"(11)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse 
who  has  no  child.". 

(b)  Conforming  Amendments.— Section 
5503(f)  of  such  title  is  amended  as  follows— 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "a  veteran"  and  insert- 
ing in  lieu  thereof  "a  person  referred  to  in 
paragraph  (2)(A)";  and 

(B)  by  striking  out  "such  veteran  under 
paragraph  (2)  of  this  subsection"  and  insert- 
ing in  lieu  thereof  ""such  person  under  such 
paragraph"". 

(2)  In  paragraph  (4) — 

(A)  by  striking  out  "'A  veteran"'  and  insert- 
ing in  lieu  thereof  "'A  person  referred  to  in 
paragraph  (2)(A)""; 

(B)  by  striking  out  "the  veteran""  both 
places  it  appears  and  inserting  in  lieu  there- 
of "the  person"";  and 

(C)  by  striking  out  "the  veteran's"  and  In- 
serting in  lieu  thereof  "the  person"s". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  July  1.  1992.  and  apply  with  respect  to 
months  after  June  1992. 


(d)  Deletion  of  Expiration  Date.— Sec- 
tion 5503(f)  of  such  title  is  amended  by  strik- 
ing out  paragraph  (6). 


READY  TO  LEARN  ACT 


COCHRAN  AMENDMENT  NO.  3363 

Mr.  SIMPSON  (for  Mr.  COCHRAN)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3134)  to  expand  the  production  and  dis- 
tribution of  educational  and  instruc- 
tional Video  programming  and  support- 
ing educational  materials  for  preschool 
and  elementary  school  children  as  a 
tool  to  improve  school  readiness,  to  de- 
velop and  distribute  educational  and 
instructional  video  programming  and 
support  materials  for  parents,  child 
care  providers,  and  educators  of  young 
children,  to  expand  services  provided 
by  Head  Start  programs,  and  for  other 
purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ""Ready  to 
Learn  Act"". 

SEC.  2.  FINDINGS  ON  DISTANCE  LEARNING. 

The  Congress  finds  that— 

(1)  the  rapid  development  of  telecommuni- 
cations technology  has  resulted  in  distance 
learning  systems  that  are  powerful,  flexible 
and  Increasingly  affordable; 

(2)  distance  learning  technology  can  in- 
crease contributions  to  the  goals  of  "Amer- 
ica 2000"".  as  established  by  the  President,  in- 
cluding school  readiness; 

(3)  distance  learning  expands  the  availabil- 
ity of  educational  and  instructional  video 
programming  and  supporting  educational  re- 
sources for  preschool  and  elementary  school 
children  as  a  tool  to  improve  school  readi- 
ness; and 

(4)  distance  learning  expands  the  availabil- 
ity of  educational  and  instructional  video 
programming  and  support  materials  for  par- 
ents, child  care  providers,  and  educators  of 
young  children. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to — 

(1)  expand  the  availability  of  educational 
and  instructional  video  programming  and 
supporting  educational  resources  for  pre- 
school and  elementary  school  children  as  a 
tool  to  improve  school  readiness;  and 

(2)  to  develop  and  distribute  educational 
and  instructional  video  programming  and 
supjxjrt  materials  for  parents,  child  care  pro- 
viders, and  educators  of  young  children. 

SEC.  3.  READY  TO  LEARN  PROGRAMS. 

The  General  Education  Provisions  Act  is 
amended  by  inserting  after  section  405  (20 
U.S.C.  1221e)  the  following  new  section: 

""READY  to  learn  TELEVISION 

"Sec.  405A.  (a)  Lv  GENERAL.— The  Sec- 
retary is  authorized  to  implement  programs 
to  develop,  produce,  and  distribute  edu- 
cational and  instructional  video  program- 
ming for  preschool  and  elementary  school 
children  in  order  to  facilitate  the  achieve- 
ment of  the  national  education  goals.  In  ad- 
ministering such  programs,  the  Secretary 
shall  ensure  that  such  programming  Is  made 
widely  available  to  young  children,  their 
parents,  child  care  workers  and  Head  Start 
providers  with  support  materials  as  appro- 
priate to  Increase  the  effective  use  of  such 
programming. 
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••(b)  Duties  of  the  Secretary.— in  admin- 
istering the  programs  under  subsection  "(a). 
the  Secretary  shall— 

"(1)  set  priorities  regardingr  the  edu- 
cational needs  of  preschool  and  elementary 
school  children  that  can  be  addressed 
through  video  technologies  including  dis- 
tance learning  networks; 

'•(2)  award  grants  for  the  development  and 
dissemination  of  educational  and  instruc- 
tional programming,  in  accordance  with  the 
priorities  established  under  paragraph  (1), 
for  preschool  children,  children  in  transition 
programs  from  early  childhood  education  to 
elementary  school  grades,  and  elementary 
school  children: 

"(3)  award  grants  for  the  development  and 
dissemination  of  training  materials,  includ- 
ing— 

"(A)  interactive  programs  and  programs 
adaptable  to  distance  learning  technologies 
that  are  designed  to  enhance  knowledge  of 
children's  social  and  cognitive  skill  develop- 
ment and  positive  adult-child  Interactions; 
and 

"(B)  support  materials  to  promote  the  ef- 
fective use  of  materials  developed  under 
paragraph  (2); 

among  parents.  Head  Start  providers,  in- 
home  and  center  based,  day  care  providers, 
early  childhood  development  personnel  and 
elementary  school  teachers,  and  after  school 
program  personnel  caring  for  preschool  and 
elementary  school  children; 

"(4)  establish  and  administer  a  Special 
Projects  of  National  Significance  program  to 
award  grants  to  public  and  nonprofit  private 
entitles,  or  local  public  television  stations  or 
such  public  television  stations  that  are  part 
of  a  consortium  with  one  or  more  State  edu- 
cation agency,  local  education  agency,  local 
school,  institution  of  higher  learning,  or 
community  based  organization  of  dem- 
onstrated effectiveness,  for  the  purpose  of— 

••(A)  addressing  the  learning  needs  of 
young  children  in  limited  English  proficient 
households,  and  developing  appropriate  edu- 
cational and  instructional  television  pro- 
gramming to  foster  the  school  readiness  of 
such  children; 

••(B)  developing  programming  and  support 
materials  to  increase  literacy  skills  among 
parents  to  assist  parents  in  teaching  their 
children  ani  utilizing  educational  television 
programming  to  promote  school  readiness; 
and 

••(C)  identifying,  supporting,  and  enhanc- 
ing the  effective  use  and  outreach  of  innova- 
tive programs  that  promote  school  readiness; 
and 

'•(5)  establish  within  the  Department  a 
clearinghouse  to  compile  and  provide  infor- 
mation, referrals  and  model  program  mate- 
rials obtained  or  developed  under  this  sec- 
tion to  parents,  child  care  providers,  and 
other  appropriate  individuals  or  entities  to 
assist  such  individuals  and  entities  in 
accessing  programs  and  projects  under  this 
section;  and 

"(6)  coordinate  activities  with  the  Sec- 
retary of  Health  and  Human  Services  in 
order  to— 

■'(A)  maximize  the  utilization  of  quality 
educational  programming  by  preschool  and 
elementary  school  children,  and  make  such 
programming  widely  available  to  federally 
funded  programs  serving  such  populations; 
and 

"(B)  provide  information  to  the  grantees  of 
those  Federal  programs  that  have  major 
training  components  for  early  childhood  de- 
velopment, including  Head  Start  and  State 
training  activities  funded  under  the  Child 
Care  Development  Block  Grant  Act  of  1990 
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regarding  the  availability  and  utilization  of 
materials  developed  under  paragraph  (3)  to 
enhance  parent  and  child  care  provider  skills 
in  early  childhood  development  and  edu- 
cation. 

••(c)  Development  and  Distribution  of 
Educational  Programming  for  Children — 
'•(1)  Grants.— To  carry  out  the  provisions 
of  subsection  (b)(2),  the  Secretary  shall 
award  grants  to  eligible  applicant  entities 
to— 

•'(A)  facilitate  the  development  or  acquisi- 
tion, directly  or  through  contracts  with  pro- 
ducers, of  children's  television  programming, 
educational  programming  for  preschool  and 
elementary  school  children,  and  accompany- 
ing support  materials  and  services  that  pro- 
mote the  effective  use  of  such  programming; 
and 

••(B)  contract  with  entities  experienced  in 
the  distribution  of  such  programming,  such 
as  public  broadcasting  entities  and  those 
funded  under  the  Star  Schools  Assistance 
Act,  for  the  dissemination  of  programs  de- 
veloped under  this  paragraph  to  the  widest 
possible  audience  appropriate  to  be  served  by 
the  programming  by  the  most  appropriate 
distribution  technologies. 

••(2)  Eligible  entities.— To  be  eligible  to 
receive  a  grant  under  paragraph  d)  an  entity 
shall— 

••(A)  be  a  nonprofit,  nongovernmental  en- 
tity with  a  demonstrated  record  of  facilitat- 
ing the  development  and  distribution  of  edu- 
cational and  instructional  television  pro- 
gramming for  preschool  and  elementary 
school  children;  and 

•■(B)  have  a  demonstrated  record  of  con- 
tracting with  the  producers  of  children's  tel- 
evision programming  for  the  purpose  of  de- 
veloping or  acquiring  educational  television 
programming  for  preschool  and  elementary 
school  children. 

'•(3)  Cultural  experiences.— Program- 
ming developed  or  acquired  under  this  sub- 
section shall  reflect  the  recognition  of  di- 
verse cultural  experiences  and  the  needs  and 
experiences  of  both  boys  and  girls  in  engag- 
ing and  preparing  young  children  for  school- 
ing. 

•'(d)  Development  and  Distribltion  of 
Training  Materials.— To  carry  out  the  pro- 
visions of  subsection  (b)(3),  the  Secretary 
may  award  grants  to  public  or  private  non- 
profit entities  with  demonstrated  expertise 
and  experience  in  the  development  of  video 
or  other  educational  materials  regarding 
child  development  and  early  childhood  edu- 
cation for  parents  and  child  care  providers 
to— 

••(1)  develop,  directly  or  through  contracts, 
training  and  support  materials  for  the  pur- 
pose of  informing  and  training  parents  and 
personnel  in  accordance  with  subsection 
(b)(3);  and 

••(2)  produce  such  materials  for  distribu- 
tion to  the  broadest  audience  appropriate  to 
be  served,  including  parents,  day  care  provid- 
ers, public  libraries.  Head  Start  centers,  and 
distance  learning  networks. 
"(e)  Application.— 

••(1)  L\  general.— Each  eligible  entity  de- 
siring a  grant  under  subsection  (b)  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

•■(2)  Special  rule.— Each  eligible  entity 
desiring  a  grant  under  subsection  (b)(2)  shall 
include  in  the  application  submitted  pursu- 
ant to  paragraph  (1)  documentation  of  such 
entitys  eligibility  in  accordance  with  sub- 
section (c)(2). 
••(0  Reports  and  Evaluation.— 
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••(1)  Annual  report  to  the  secretary.— 
The  entity  receiving  funds  under  subsection 
(c)  shall  prepare  and  submit  to  the  Secretary 
an  annual  report  that  shall  contain  such  in- 
formation as  the  Secretary  may  require.  At 
a  minimum  the  report  shall  contain  a  de- 
scription of  the  program  activities  under- 
taken with  funds  received  under  this  section, 
including— 

■•(A)  the  programming  that  has  been  devel- 
oped directly  or  Indirectly  by  the  entity,  and 
the  target  population  of  the  programs  devel- 
oped; 

•(B)  the  support  materials  that  have  been 
developed  to  accompany  the  programming, 
and  the  method  by  which  such  materials  are 
distributed  to  consumers  and  users  of  the 
programming; 

••(C)  the  means  by  which  programming  de- 
veloped under  this  section  has  been  distrib- 
uted, including  the  distance  learning  tech- 
nologies that  have  been  utilized  to  make  pro- 
gramming available  and  the  geographic  dis- 
tribution achieved  through  such  tech- 
nologies; and 

••(D)  the  initiatives  undertaken  by  the  en- 
tity to  develop  public-private  partnerships  to 
secure  non-Federal  support  for  the  develop-      * 
ment  and  distribution  and  broadcast  of  edu- 
cational and  instructional  programming. 

•■(2)  Report  to  congress— The  Secretary 
shall  prepare  and  submit  to  the  relevant 
committees  of  Congress  a  biannual  report  to 
include  the  following  information— 

••(A)  a  summary  of  the  information  made 
available  under  subsection  (d)(1); 

••(B)  a  description  of  the  training  materials 
made  available  under  subsection  (b)(3),  the 
manner  in  which  outreach  has  been  con- 
ducted to  inform  parents  and  child  care  pro- 
viders of  the  availability  of  such  materials, 
and  the  manner  in  which  such  materials 
have  been  distributed  in  accordance  with 
such  subsection. 
••(g)  Authorization  of  Appropriations.— 
••(1)  In  general.- There  are  authorized  to 
be  appropriated  to  carry  out  this  section, 
$50,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.  Not  less  than  60  per- 
cent of  the  amounts  appropriated  under  this 
paragraph  for  each  fiscal  year  shall  be  used 
to  carry  out  subsection  (c). 

••(2)  Special  projects.— Of  the  amount  ap- 
propriated under  paragraph  (1)  for  each  fiscal 
year,  at  least  10  percent  of  such  amount 
shall  be  utilized  in  each  such  fiscal  year  for 
activities  under  subsection  (b)(4)(C). 

••(h)  Adminlstrative  Costs.— With  respect 
to  the  implementation  of  subsection  (c),  en- 
tities receiving  a  grant  from  the  Secretary 
may  use  up  to  5  percent  of  the  amounts  re- 
ceived under  a  grant  under  such  subsection 
for  the  normal  and  customary  expenses  of 
administering  the  grant. 

•■(i)  Definition.- For  the  purposes  of  this 
section,  the  term  •distance  learning'  means 
the  transmission  of  educational  or  instruc- 
tional programming  to  geographically  dis- 
persed individuals  and  groups  via  tele- 
communications.". 


TECHNICAL  AMENDMENTS  TO  CER- 
TAIN FEDERAL  INDIAN  STAT- 
UTES 


McCain  amendment  NOS.  3364 
AND  3365 

Mr.  SIMPSON  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5686)  to  make  technical  amendments  to 


certain  Federal  Indian  statutes,  as  fol- 
lows: 

amendment  No.  3364 
At  the  end  of  the  bill,  add  the  following 
new  section: 

"SEC.    .  TECH^aCAL  AMENDMEI^TS  TO  AK-CHIN 
WATER  USE  ACT  OF  I9M. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •Ak-Chin  Water  Use  Amendments  Act  of 
1992. 

(b)  Authorization  of  Use  of  Water.— Sec- 
tion 2(j)  of  the  Act  of  October  19,  1984  (Public 
Law  98-530;  98  Stat.  2698)  is  amended  to  read 
as  follows: 

•(j)  The  Ak-Chin  Indian  Community  (here- 
after in  this  Act  referred  to  as  the  •'Commu- 
nity") shall  have  the  right  to  devote  the  per- 
manent water  supply  provided  for  by  this 
Act  to  any  use.  including  agricultural,  mu- 
nicipal, industrial,  commercial,  mining,  rec- 
reational or  other  beneficial  use,  in  the  areas 
initially  designated  as  the  Pinal,  Phoenix 
and  Tucson  Active  Management  Areas  pursu- 
ant to  the  Arizona  Groundwater  manage- 
ment Act  of  1980,  laws  1980.  fourth  special 
session,  chapter  1.  The  Community  is  au- 
thorized to  lease  or  enter  into  an  option  to 
lease,  extend  leases,  exchange  or  temporarily 
dis[>ose  of  water  to  which  it  is  entitled  for 
beneficial  use  in  the  areas  initially  des- 
ignated as  the  Pinal,  Phoenix  and  Tucson 
Active  Management  Areas  pursuant  to  the 
Arizona  Groundwater  Management  Act  of 
1980,  laws  1980,  fourth  special  session,  chap- 
ter 1:  Provided.  That  the  term  of  any  such 
lease  shall  not  exceed  100  years  and  the  Com- 
munity may  not  permanently  alienate  any 
water  right.  In  the  event  the  Community 
leases,  extends  leases,  exchanges  or  tempo- 
rarily disposes  of  water,  such  action  shall  be 
pursuant  to  a  contract  that  has  been  accept- 
ed and  ratified  by  a  resolution  of  the  Ak- 
Chin  Indian  Community  Council  and  ap- 
proved and  executed  by  the  Secretary.'  " 

Amendment  No.  3365 
At  the  end  of  the  bill,  add  the  following: 

SEC.  — ,  AMENDMENT. 

The  Act  entitled  ••An  Act  to  authorize  cer- 
tain appropriations  for  the  territories  of  the 
United  States,  to  amend  certain  Acts  relat- 
ing thereto,  and  for  other  purposes",  ap- 
proved October  15,  1977  (91  Stat.  1159),  is 
amended  by  adding  at  the  end  thereof  the 
following: 
"SEC.  502.  GENERAL  ASSISTANCE  PROGRAM. 

••(a)  Short  Title.— This  section  may  be 
cited  as  the  ••Indian  Environmental  General 
Assistance  Program  Act  of  1992". 

■•(b)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

••(1)  provide  general  assistance  grants  to 
Indian  tribal  gover)iments  and  intertribal 
consortia  to  build  capacity  to  administer  en- 
vironment regulatory  programs  that  may  be 
delegated  by  the  Environmental  Protection 
Agency  on  Indian  lands:  and 

••(2)  provide  technical  assistance  from  the 
Environmental  Protection  Agency  to  Indian 
tribal  governments  and  intertribal  consortia 
in  the  development  of  multimedia  programs 
to  address  environmental  issues  on  Indian 
lands. 

■•(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

•'(1)  The  term  'Indian  tribal  government' 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  includ- 
ing any  Alaska  Native  village  or  regional  or 
village  corporation  (as  defined  in,  or  estab- 
lished pursuant  to,  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.A.  1601.  et  seq.)), 
which  is  recognized  as  eligible  for  the  special 


services  provided  by  the  United  States  to  In- 
dians because  of  their  status  as  Indians. 

"(2)  The  term  •intertribal  consortia^  or 
'intertribal  consortium'  means  a  partnership 
between  two  or  more  Indian  tribal  govern- 
ments authorized  by  the  governing  bodies  of 
those  tribes  to  apply  for  and  receive  assist- 
ance pursuant  to  this  section. 

••(3)  The  term  •Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

••(d)  General  Assistance  Program.— <1) 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  establish  an  Indian 
Environmental  General  Assistance  Program 
that  provides  grants  to  eligible  Indian  tribal 
governments  or  intertribal  consortia  to 
cover  the  costs  of  planning,  developing,  and 
establishing  environmental  protection  pro- 
grams on  Indian  lands. 

•'(2)  Eiach  grant  awarded  for  general  assist- 
ance under  this  subsection  for  a  fiscal  year 
shall  be  no  less  than  $75,000,  and  no  single 
grant  may  be  awarded  to  an  Indian  tribal 
government  or  intertribal  consortium  for 
more  than  10  percent  of  the  funds  appro- 
priated under  subsection  (h)  of  this  section. 

"(3)  The  term  of  any  general  assistance 
award  made 'under  this  subsection  may  ex- 
ceed one  year.  Any  awards  made  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. An  Indian  tribal  government  or 
intertribal  consortium  may  receive  a  general 
assistance  grant  for  a  period  of  up  to  four 
years  in  each  specific  media  area. 

••(e)  No  Reduction  in  Amounts.— In  no  case 
shall  the  award  of  a  general  assistance  grant 
to  an  Indian  tribal  government  or  inter- 
tribal consortium  under  this  section  result 
in  a  reduction  of  Environmental  Protection 
Agency  grants  for  environmental  programs 
to  that  tribal  government  or  consortium. 
Nothing  in  this  section  shall  preclude  an  In- 
dian tribal  government  or  intertribal  consor- 
tium from  receiving  individual  media  grants 
or  cooperative  agreements.  Funds  provided 
by  the  Environmental  Protection  Agency 
through  the  general  assistance  program  shall 
be  used  by  an  Indian  tribal  government  or 
intertribal  consortium  to  supplement  other 
funds  provided  by  the  Environmental  Protec- 
tion Agency  through  individual  media  grants 
or  cooperation  agreements. 

••(f)  Expenditure  of  General  assist- 
ance.—Any  general  assistance  under  this 
section  shall  be  expended  for  the  purpose  of 
planning,  developing,  and  establishing  the 
capability  to  implement  programs  adminis- 
tered by  the  Environmental  Protection 
Agency  and  specified  in  the  assistance  agree- 
ment. Purposes  and  programs  authorized 
under  this  section  shall  include  the  develop- 
ment and  implementation  of  solid  and  haz- 
ardous waste  programs  for  Indian  lands.  An 
Indian  tribal  government  or  intertribal  con- 
sortium receiving  general  assistance  pursu- 
ant to  this  section  shall  utilize  such  funds 
for  programs  and  purposes  to  be  carried  out 
in  accordance  with  the  terms  of  the  assist- 
ance agreement. 

••(g)  Procedures. — (l)  Within  12  months 
following  the  date  of  the  enactment  of  this 
section,  the  Administrator  shall  promulgate 
regulations  establishing  procedures  under 
which  an  Indian  tribal  government  or  inter- 
tribal consortium  may  apply  for  general  as- 
sistance grants  under  this  section. 

"(2)  The  Administrator  shall  publish  regu- 
lations issued  pursuant  to  this  section  in  the 
Federal  Register. 

"(3)  The  Administrator  shall  establish  pro- 
cedures for  accounting,  auditing,  evaluating, 
and  reviewing  any  programs  or  activities 
funded  in  whole  or  in  part  for  a  general  as- 
sistance grant  under  this  section. 


"(h)  Authorization.- There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  section.  $15,000,000  for  each  of 
the  fiscal  years  1993  and  1994.". 


STEVENS  AMENDMENT  NO.  3366 

Mr.  SIMPSON  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  H.R. 
5686,  supra,  as  follows: 

At  the  appropriate  place,  insert  a  new  sec- 
tion as  follows: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  enroll  the  follow- 
ing-named individuals  as  Natives  under  the 
Alaska  Native  Claims  Settlement  Act  (Pub- 
lic Law  92-203):  Yvonne  LeCornu  Salazar  and 
Andres  Manuel  Salazar.  Each  individual  is 
entitled  to  receive  100  shares  of  stock  in 
Shaan-Seet,  Inc.  and  such  other  benefits  as 
the  board  of  directors  of  that  corporation 
may  approve.  No  individual  enrolled  pursu- 
ant to  this  Act  shall  be  entitled  to  share  in 
any  dividends  or  Alaska  Native  Claims  Set- 
tlement Act  distributions  made  by  the  Unit- 
ed States  or  Shaan-Seet.  Inc.  prior  to  the  in- 
dividual's enrollment.  Nor  shall  this  Act 
alter  said  individual's  rights  to  receive  divi- 
dends or  Alaska  Native  Claims  Settlement 
Act  distributions  made  by  Sealaska  Corpora- 
tion prior  to  the  individual's  enrollment  in 
Shaian-Seet.  Enrollment  of  these  individuals 
shall  not  alter  the  entitlement  to  or  dis- 
tribution of  land  to  any  corporation  under 
the  terms  of  the  Alaska  Native  Claims  Set- 
tlement Act. 


MURKOWSKI  AMENDMENT  NO.  3367 
Mr.  SIMPSON  (for  Mr.  MURKOWSKi) 

proposed   an   amendment   to   the   bill 

H.R.  5686,  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following 

new  section: 

SEC.  .  TRANSFER  OF  BUREAU  OF  INDIAN  AF- 
FAIRS' ADMINISTRATIVE  SITE  IN 
BETHEU  ALASKA  TO  THE  YLHON 
KUSKOKW1M       HEALTH       CORPORA- 

■noN. 

(a)  Conveyance. — To  the  extent  consistent 
with  this  section  and  applicable  Federal  and 
State  environmental  laws,  the  Secretary  of 
the  Interior,  notwithstanding  section  1302(h) 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  (16  U.S.C.  3192(h)).  shall  con- 
vey, in  fee.  the  buildings  of  the  former  Bu- 
reau of  Indian  Affairs  Bethel  Agency.  Bethel, 
Alaska,  and  lands  necessary  for  the  use  of 
these  buildings,  but  not  to  exceed  27  acres  of 
the  Agency  site,  to  the  Yukon  Kuskokwim 
Health  Corporation  (hereafter  referred  to  as 
the  •Corporation'^).  Such  conveyance  shall 
be  made  on  terms  mutually  agreed  on  be- 
tween the  Secretary  of  the  Interior  and  the 
Corporation.  The  Secretary  may  require  that 
the  Corporation,  as  exclusive  consideration 
for  this  conveyance,  enter  into  an  agreement 
under  which  the  Corporation  agrees  to  in- 
demnify the  United  SUtes  Fish  and  Wildlife 
Service  and  the  Bureau  of  Indian  Affairs  for 
any  liability  arising  out  of  the  operation  and 
maintenance  of  any  response  at  the  property 
concerning  asbestos.  The  conveyance  re- 
quired by  this  section  shall  be  made,  subject 
to  subsection  (b)(2).  prior  to  September  30, 
1993. 

(b)  Environ.men'tal  Response.— Prior  to 
the  conveyance  of  the  property  to  the  Cor- 
poration pursuant  to  subsection  (a),  for  re- 
sponses that  are  necessary  under  applicable 
Federal  and  State  laws  to  protect  human 
health  and  the  environment  with  respect  to 
any  hazardous  substance  or  hazardous  waste 
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remaining  on  the  property,  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Air 
Force  shall— 

(1)  complete  and  equally  share  the  cost  of 
such  response,  or 

(2)  grant  and  equally  share  the  cost  of  such 
grant  to  the  Corporation  an  amount  equal  to 
the  cost  of  such  response,  except  that  such 
grant  shall  be  used  to  complete  such  re- 
sponse prior  to  the  conveyance  of  the  prop- 
erty. 

(c)  Notwithstanding  any  other  Federal  law, 
except  with  respect  to  liability  arising  from 
the  operation  and  maintenance  of  the  prop- 
erty, the  United  States  Fish  and  Wildlife 
Service  and  the  Bureau  of  Indian  Affairs 
shall  not  be  liable  under  any  Federal  law  for 
any  additional  response  necessary  for  asbes- 
tos at  the  property  following  its  conveyance 
to  the  Corporation  pursuant  to  the  authority 
of  subsection  (a).  Nothing  in  this  section 
shall  affect  any  liability  of  any  person  other 
than  the  United  States  Fish  and  Wildlife 
Service  and  the  Bureau  of  Indian  Affairs. 

(d)  Easement.— The  conveyance  under  this 
section  shall  reserve  an  easement  for  access 
to  adjacent  areas  of  the  Yukon  Delta  Na- 
tional Wildlife  Refuge,  if  determined  nec- 
essary by  the  Secretary. 

(e)  DEFiNmoNS.— As  used  in  this  section: 

(1)  The  terms  "response",  "hazardous  sub- 
stance", "person",  and  "environment"  as 
used  herein  shall  have  the  meaning  of  such 
terms  as  provided  in  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  (42  U.S.C.  9601  et  seq.). 

(2)  The  term  "hazardous  waste"  shall  have 
the  meaning  of  such  term  as  provided  in  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.). 


INOUYE  AMENDMENT  NO.  3368 

Mr.  BUMPERS  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  H.R. 
5686.  supra,  as  follows: 

"In  section  5,  after  'the  Colvllle  Reserva- 
tion.' insert  'lands  held  in  trust  for  the 
Cahuilla  Band  of  Indians  of  California.'." 
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BAUCUS  (AND  BURNS) 
AMENDMENT  NO.  3369 

Mr.  BUMPERS  (for  Mr.  Baucus.  for 
himself  and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  H.R.  5686.  supra, 
as  follows: 

At  the  end  of  the  bill,  add  the  following: 
SEC.    .  REGULA-nON  OF  CLASS  III  GAMING. 

(a)  In  General.— Notwithstanding  section 
11(d)(1)  of  the  Indian  Gaming  Regulatory  Act 
(25  U.S.C.  2710(d)(1).  during  the  six-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  any  class  III  gaming  activity 
conducted  on  Indian  lands  in  the  State  of 
Montana  shall  be  lawful  If  such  gaming  ac- 
tivity- 

(1)  is  conducted  in  accordance  with  State 
law  made  applicable  by  the  Indian  Gaming 
Regulatory  Act;  and 

(2)  was  owned  or  being  conducted  on  May  1. 
1968. 

(b)  iNAPPLICABILmr  OF  ACT  OF  JANUARY  2. 

1951.— During  the  six-month  period  specified 
In  subsection  (a),  the  provisions  of  section  5 
of  the  Act  of  January  2.  1951  (15  U.S.C.  1175). 
shall  not  apply  to  any  gaming  activity  de- 
scribed In  such  subsection  which  meets  the 
requirements  of  paragraphs  (1)  and  (2)  of 
such  subsection. 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  section,  the  terms  "In- 
dians lands  '  and  "class  III  gaming"  have  the 


meaning  given  such  terms  in  section  4  of  the 

Indian   Gaming   Regulatory    Act   (25   U.S.C. 

2703). 

SEC.  3.  CONFORMING  AMENDMENT. 

Section  4(7)(E)  of  the  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  2703(7)(E))  is  amended 
by  striking  "or  Montana". 


DASCHLE  AMENDMENT  NO.  3370 

Mr.  BUMPERS  (for  Mr.  DASCHLE) 
proposed  an  amendment  to  the  bill 
H.R.  5686.  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  The  Act  of  October  25.  1972  (86  Stat. 
1168).  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  306.  AUTHORmr  TO  SETTLE  ACHON. 

"Notwithstanding  any  provision  of  this 
Act  or  any  other  provision  of  law.  the  Attor- 
ney General  is  authorized  to  negotiate  and 
settle  any  action  that  may  be  or  has  been 
brought  to  contest  the  constitutionality  or 
validity  under  law  of  the  distribution  to  all 
other  Sisseton  and  Whapeton  Sioux  provided 
for  in  section  202  of  this  Act." 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS NURSE  PAY  AMENDMENTS 
OF  1992 


CRANSTON  AMENDMENT  NO.  3371 

Mr.  KERREY  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  S.  2575 
to  amend  chapter  74  of  title  38.  United 
States  Code,  to  revise  certain  pay  au- 
thorities that  apply  to  nurses  and 
other  health  care  professionals,  and  for 
other  purp)oses.  as  follows: 

On  page  43.  strike  lines  15  through  23  and 
insert  in  lieu  thereof  the  following; 

"(6)  The  term  'non-Federal  average  manu- 
facturer price',  with  respect  to  a  covered 
drug  or  biological  and  a  specified  period  of 
time,  means— 

"(A)  in  the  case  of  a  covered  drug  or  bio- 
logical for  which  the  majority  of  units  were 
distributed  to  the  retail  class  of  trade  during 
that  period,  the  weighted  average  price  of  a 
single  form  and  dose  unit  of  the  drug  or  bio- 
logical that  is  paid  to  the  manufacturer  of 
the  drug  or  biological,  taking  into  account 
any  p.-ompt  payment  discounts,  cash  dis- 
counts, rebates,  or  similar  price  reductions, 
during  that  period  in  the  United  States  by 
wholesalers  for  distribution  to  the  retail 
class  of  trade:  or 

"(B)  in  the  case  of  a  covered  drug  or  bio- 
logical for  which  the  majority  of  units  were 
not  distributed  to  the  retail  class  of  trade 
during  that  period,  the  weighted  average 
price  of  a  single  form  and  dose  unit  of  the 
drug  or  biological  that  is  paid  to  the  manu- 
facturer of  the  drug  or  biological,  taking 
into  account  any  prompt  payment  discounts, 
cash  discounts,  rebates,  or  similar  price  re- 
ductions, during  that  period  in  the  United 
States  by  wholesalers  (other  than  a  price 
paid  by  the  Federal  Government). 

On  page  43.  line  24.  strike  "(6)  The  term 
'Federal'  "  and  insert  in  lieu  thereof  "(7)  The 
term  non-Federal'". 

On  page  45.  line  9.  strike  "(7)"  and  insert  in 
lieu  thereof  "(5)"  and  move  that  paragraph 
to  page  43.  between  lines  14  and  15. 

On  page  45,  beginning  on  line  20,  strike  out 
"the  Producer  Price  Index— Finished  Goods  " 
and  insert  in  lieu  thereof  "the  Consumer 


Price  Index  for  all  urban  consumers  (U.S. 
city  average)". 

On  page  46.  line  6.  strike  out  "at  that  aver- 
age price"  and  insert  in  lieu  thereof  "of  each 
package  quantity". 

On  page  55.  strike  out  line  23  and  all  that 
follows  through  page  56.  line  8.  and  insert  in 
lieu  thereof  the  following: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  mul- 
tiplied by  an  amount  equal  to— 

"(A)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  817U6)(A)  of  this 
title)  is  positive— 

"(i)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (bsised  on  reports  of  such 
price  to  the  Secretary  by  the  manufacturer), 
minus 

"(11)  the  additional  price  discount  amount 
(as  determined  under  section  8171(1)(A)  of 
this  title);  or 

"(B)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  8171(6)(A)  of  this 
title)  is  not  positive,  the  Federal  average 
manufacturer  price  of  the  drug  or  biological 
for  the  most  recent  12-month  period  before 
such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so 
based). 

On  page  66.  strike  line  17  and  insert  the  fol- 
lowing: 

SEC.  aO«.  DEMONSTRATION  PROJECT  ON  VNl- 
FIED  PHARMACEimCAL  AWARD 
CONTRACTS. 

On  page  66.  between  lines  21  and  22.  insert 
the  following: 

"(a)  The  Secretary  shall  conduct  a  dem- 
onstration project  to  evaluate  the  cost  and 
effectiveness  of  a  unified  contracting  process 
for  procuring  pharmaceuticals  on  behalf  of 
the  entities  referred  to  in  subsection  (d). 

On  page  66.  line  22.  strike  "(a)"  and  insert 
"(b)". 

On  page  66.  line  23.  strike  "(b)"  and  Insert 
"(c)". 

On  page  67,  line  4.  strike  "(b)"  and  insert 
"(c)". 

On  page  67.  line  6.  after  "that".  Insert  "di- 
rectly furnishes  health-care  services  and". 

On  page  67.  line  12.  strike  out  "department, 
agency,  other  division"  and  all  that  follows 
through  the  period  on  line  14  and  insert  In 
lieu  thereof  "State  home.". 

On  page  67,  line  15,  strike  "A  Public  Health 
Service  clinic"  and  insert  in  lieu  thereof  "An 
entity". 

On  page  68,  line  15,  strike  "(c)"  and  Insert 
"(d)". 

On  page  69,  line  10,  strike  the  quotation 
marks  and  the  second  period. 

On  page  69,  between  lines  10  and  11,  insert 
the  following; 

"(e)  The  authority  of  the  Secretary  to 
enter  into  unified  pharmaceutical  award 
contracts  under  this  section  shall  terminate 
on  December  31.  1997. 

"(f)  Not  later  than  March  31.  1997.  the  Sec- 
retary shall  transmit  to  the  Committees  on 
Veterans'  Affairs  of  the  House  of  Representa- 
tives and  the  Senate  a  report  on  the  use  of 
the  authority  under  this  section.". 

On  page  77.  strike  out  line  24  and  all  that 
follows  through  page  78.  line  9.  and  insert  in 
lieu  thereof  the  following; 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
of  the  drug  or  biological  shall  be  an  amount 
no  greater  than  .76  multiplied  by  an  amount 
equal  to— 
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"(1)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  subsection  (h)(6)(A))  is 
positive— 

"(I)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (based  on  reports  of  such 
price  to  the  Secretary  by  the  manufacturer), 
minus 

"(ID  the  additional  price  discount  amount 
(as  determined  under  subsection  (h)(1)(A));  or 

"(ii)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  subsection  (h)(6)(A))  is  not 
positive,  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (as  so  based). 

On  page  85.  strike  out  line  21  and  all  that 
follows  through  page  86,  line  4.  and  insert  in 
lieu  thereof  the  following: 

"(6)  The  term  'non-Federal  average  manu- 
facturer price',  with  respect  to  a  covered 
drug  or  biological  and  a  .specified  period  of 
time,  means— 

"(A)  in  the  case  of  a  covered  drug  or  bio- 
logical for  which  the  majority  of  units  were 
distributed  to  the  retail  class  of  trade  during 
that  period,  the  weighted  average  price  of  a 
single  form  and  dose  unit  of  the  drug  or  bio- 
logical that  is  paid  to  the  manufacturer  of 
the  drug  or  biological,  taking  into  account 
any  prompt  payment  discounts,  cash  dis- 
counts, rebates,  or  similar  price  reductions, 
during  that  period  in  the  United  States  by 
wholesalers  for  distribution  to  the  retail 
class  of  trade;  or 

"(B)  in  the  case  of  a  covered  drug  or  bio- 
logical for  which  the  majority  of  units  were 
not  distributed  to  the  retail  class  of  trade 
during  that  period,  the  weighted  average 
price  of  a  single  form  and  dose  unit  of  the 
drug  or  biological  that  is  paid  to  the  manu- 
facturer of  the  drug  or  biological,  taking 
into  account  any  prompt  payment  discounts, 
cash  discounts,  rebates,  or  similar  price  re- 
ductions, during  that  period  in  the  United 
States  by  wholesalers  (other  than  a  price 
paid  by  the  Federal  Government). 

On  page  86.  line  5.  strike  '(6)  The  term 
•Federal"  and  insert  in  lieu  thereof  "(7)  The 
term   non-Federal'". 

On  page  87.  line  16.  strike  "(7)"  and  insert 
in  lieu  thereof  "(5)"  and  move  that  para- 
graph to  page  85,  between  lines  20  and  21. 

On  page  88,  beginning  on  line  3,  strike  out 
"the  Producer  Price  Index— Finished  Goods  ' 
and  insert  in  lieu  thereof  "the  Consumer 
Price  Index  for  all  urban  consumers  (U.S. 
city  average)". 

On  page  88,  line  14.  strike  out  "at  that  av- 
erage price"  and  insert  in  lieu  thereof  "of 
each  package  quantity". 

On  page  88,  below  the  matter  below  line  21, 
insert  the  following: 

TITLE  VII— SEXUAL  TRAUMA  SERVICES 

SEC.  701.  CARE  AND  SERVICES  FOR  WOMEN  VET- 
ERANS WHO  HAVE  EXPERIENCED 
SEXUAL  TRAUMA. 

(a)   Requirement  to   Furnish   Care   and 
Services.— Chapter  17  is  amended  by  adding 
at  the  end  of  subchapter  II  the  following  new 
section: 
"i  1720D.  Counseling  and  treatment  of  women 

veterans  for  sexual  trauma 
"(a I  A  woman  veteran  who  is  diagnosed  by 
a  Department  health  professional  designated 
by  the  Chief  Medical  Director  (following  an 
examination  of  the  veteran  by  such  profes- 
sional) to  be  in  need  of  counseling  or  treat- 
ment   for    sexual    trauma    resulting    from 


events  that  occurred  during  the  period  of  the 
woman  veteran's  service  on  active  duty, 
shall  be  furnished  care  and  services  with  re- 
spect to  such  trauma  pursuant  to  sections 
1710(a)(1)(A)  and  1712(a)(1)(A)  of  this  title, 
even  though  such  trauma  has  not  been  deter- 
mined to  be  service-connected. 

"(b)(1)  The  Secretary  may  enter  into  con- 
tracts with  appropriate  non-Department  fa- 
cilities (as  determined  by  the  Secretary)  in 
order  to  furnish  women  veterans  with  the 
care  and  services  (including  any  diagnostic 
services)  referred  to  in  subsection  (a). 

"(2)  Not  later  than  March  31.  1994.  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  use  made  of 
the  authority  provided  under  paragraph  (1) 
before  the  date  of  the  report.  The  report 
Miall  (A)  describe  the  extent  of  the  use  of 
that  authority  and  the  types  of  care  and 
services  furnished  to  women  veterans  under 
contracts  entered  into  under  that  authority, 
and  (B)  contain  such  recommendations  re- 
garding the  extension  or  modification  of  that 
authority  as  the  Secretary  considers  appro- 
priate. 

"(3)  The  Secretary  may  not  enter  into  con- 
tracts under  this  subsection  after  September 
30.  1994.  Any  contract  entered  into  under  this 
subsection  shall  expire  not  later  than  90  days 
after  that  date. 

"(c)  For  the  purposes  of  this  section,  the 
term  "sexual  trauma"  means  the  immediate 
and  long-term  physical  or  psychological 
trauma  resulting  from  rape,  sexual  assault, 
sexual  harassment,  or  other  act  of  sexual  vi- 
olence.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to 
section  1720C  the  following  new  item: 
"1720D.  Counseling  and  treatment  of  women 
veterans  for  sexual  trauma.  " 

SEC.  702.  INFORMA'nON  AND  REFERRALS  FOR 
WOMEN  VETERANS. 

(a»  Information  Syste.m.— (D  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Veterans  Affairs 
shall  commence  the  provision  of  information 
and  referrals  relating  to  the  care  and  serv- 
ices referred  to  in  paragraph  (2)  by  means  of 
a  telephone  information  system  utilizing  a 
toll-free  telephone  number  (commonly  re- 
ferred to  as  an  800  number). 

(2)  The  care  and  services  referred  to  in 
paragraph  (1)  are  the  care  and  services  relat- 
ing to  sexual  trauma  that  are  available  to 
women  veterans  in  the  communities  in 
which  such  veterans  reside,  including  care 
and  services  available  under  programs  of  the 
pepartment  of  Veterans  Affairs  (including 
Cthe  care  and  sei-vices  available  under  section 
1720D  of  title  38.  United  States  Code  (as 
added  by  section  701  of  this  Act))  and  from 
non-Department  agencies  or  organizations. 

(b)  System  Requirements.— In  providing 
infonnation  and  referrals  under  subsection 
(a),  the  Secretary  shall  ensure  that  the  tele- 
phone information  system  described  in  that 
-subsection— 

( 1 )  is  operated  by  Department  personnel 
who  are  trained  in  the  provision  of  the  infor- 
mation and  referrals  described  in  that  sub- 
section to  persons  who  have  experienced  sex- 
ual trauma; 

(2)  is  operated  in  a  manner  that  protects 
the  confidentiality  of  persons  who  place  tele- 
phone calls  to  the  system;  and 

(3)  operates  at  all  times. 

SEC.  703.  REPORT  ON  NEED  FOR  CARE  AND  SERV- 
ICES OF  VETERANS  WHO  HAVE  EX- 
PERIENCED SEXUAL  TRAUMA. 

(a)  Report.— Not  later  than  December  31. 
1993.  the  Secretary  of  Veterans  Affairs  shall 


submit  to  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
report  on  the  study  carried  out  by  the  Sec- 
retary under  subsection  (b). 

(b)  Study.— <l)  The  Secretary,  in  consulta- 
tion with  and  with  the  assistance  of  the  Sec- 
retary of  Defense,  shall  carry  out  a  study  of 
the  needs  of  women  veterans  for  counseling, 
medical  care,  and  other  services  for  sexual 
trauma. 

(2)  In  carrying  out  the  study,  the  Secretary 
of  Veterans  Affairs  shall,  to  the  extent  fea- 
sible and  to  the  extent  that  data  are  avail- 
able, determine  the  following: 

(A)  The  extent  to  which  women  have  expe- 
rienced rape,  sexual  assault,  sexual  harass- 
ment, or  other  acts  of  sexual  violence  while 
on  active  military,  naval,  or  air  service. 

(B)  The  extent  of  any  under-reporting  of 
incidents  of  rape,  sexual  assault,  sexual  har- 
assment, or  other  acts  of  sexual  violence 
among  the  population  of  women  members  of 
the  Armed  Forces,  and  the  extent  to  which 
the  rate  of  such  under-repwrting  differs  from 
the  rate  of  under-reporting  of  such  incidents 
among  the  general  population  of  women  in 
the  United  States. 

(C)  The  extent  to  which  women  members  of 
the  Armed  Forces  and  women  veterans  who 
have  experienced  sexual  trauma  have  uti- 
lized counseling,  medical  care,  and  other 
services  furnished  by  the  Department  of  De- 
fense and  the  Department  of  Veterans  Af- 
fairs in  order  to  respond  to  such  experiences. 

(D)  The  same  types  of  information  with  re- 
spect to  men  who  are  members  of  the  Armed 
Forces  and  men  who  are  veterans  as  is  re- 
quired under  subparagraphs  (A).  (B).  and  (C) 
with  respect  to  women  members  and  veter- 
ans. 

SEC.  704.  REPORT  RELATING  TO  SERVICES 
AVAILABLE  TO  VETERANS  WHO 
HAVE  EXPERIENCED  SEXUAL  TRAU- 
MA. 

Not  later  than  March  1,  1993.  and  December 
31  of  each  of  calendar  years  1993  through  1997. 
the  Secretary  of  Veterans  Affairs  shall  sub- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  Hou.se  of  Representatives  a 
comprehensive  report  on  the  care  and  serv- 
ices furnished  by  the  Department  of  Veter- 
ans Affairs  to  veterans  who  have  experienced 
sexual  trauma.  The  report  shall  include  the 
following: 

(1 )  A  detailed  description  and  review  of  the 
medical  care,  counseling,  outreach,  and 
other  sei-vices  available  under  programs  of 
the  Department  to  veterans  who  have  experi- 
enced sexual  trauma  resulting  from  events 
that  occurred  during  the  period  of  such  vet- 
erans' service  in  the  active  military,  naval, 
or  air  service,  including  the  number  of  male 
and  female  counselors  employed  by  the  De- 
partment who  have  been  provided  specialized 
training  in  the  counseling  of  persons  who 
have  experienced  sexual  trauma. 

(2)  An  assessment  by  the  Secretary  of  any 
quantitative  or  qualitative  deficiencies  in 
such  programs  in  meeting  the  needs  of  such 
veterans  for  counseling,  medical  care,  and 
other  services  in  response  to  such  experi- 
ences. 

(3)  A  detailed  description  of  the  plans  of 
the  Secretary  to  eliminate  such  deficiencies 
and  a  schedule  for  implementation  of  such 
plans. 

SEC.  705.  PROVISION  OF  INFORMATION  ON  SERV- 
ICES TO  WOMEN  WHO  ARE  SEPARAT- 
ING FROM  THE  ARMED  FORCES. 

The  Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Defense  shall  jointly  carry  out 
a  program  to  ensure  that  women  who  are 
being  separated  from  active  military,  naval, 
or  air  service  are  provided  information  on  (1) 
the  counseling,  medical  care,  and  other  serv- 
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Ices  anj  assistance  relating'  to  sexual  trauma 
that  are  available  to  women  veterans  under 
programs  carried  out  by  the  Department  of 
Veterans  Affairs,  and  (2)  the  requirements  of 
eligibility  for  or  entitlement  to.  and  the  pro- 
cedures for  applying  for.  such  counseling, 
medical  care,  and  other  services  and  assist- 
ance. The  Secretaries  shall  ensure  that  such 
information  is  provided  through  an  in-person 
interview  conducted  with  the  woman  being 
separated. 

SEC.  706.  REPORT  RELATING  TO  DETERMINA- 
TIONS OF  SERVICE  CONNECTION 
FOR  SEXUAL  TRAUHA. 

(a)  Not  later  than  December  31.  1992.  the 
Secretary  of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
I>ort  containing— 

(1)  the  Secretary's  assessment  of— 

(A)  the  difficulties  that  women  veterans 
encounter  in  obtaining  from  the  Department 
of  Veterans  Affairs  determinations  that  dis- 
abilities relating  to  sexual  trauma  that  are 
the  results  of  events  that  occurred  during  ac- 
tive duty  are  service-connected  disabilities: 
and 

(B)  the  extent  to  which  Department  per- 
sonnel fail  to  make  determinations  that  such 
disabilities  are  service-connected  disabil- 
ities: and 

(2)  the  Secretary's  recommendation  of  ac- 
tions to  be  undertaken  to  respond  in  a  fair 
manner  to  such  difficulties  and  to  eliminate 
such  failures. 

SEC.  707.  DEFIMTIONS. 

For  the  purposes  of  this  title — 

(li  The  terms  'Armed  Forces",  "service- 
connected",  and  "active  military,  naval,  or 
air  service  "  have  the  meanings  given  such 
terms  in  paragraphs  dOi.  (16).  and  (24)  of  sec- 
tion 101  of  title  38.  United  States  Code,  re- 
spectively. 

(2i  The  term  'sexual  trauma"  means  the 
immediate  and  long-term  physical  or  psy- 
chological trauma  resulting  from  rape,  sex- 
ual assault,  sexual  harassment,  or  other  act 
of  sexual  violence. 

TITLE  VIII— HEALTH  CARE  FOR  WOMEN 
VETERANS 
SEC.  801.  WELL- WOMEN  CARE  SERVICES. 

(a)  Well-Wo.me.n  Cake  Sekvices.— Section 
1701  is  amended— 

(1)  in  paragraph  (6)(A)(i),  by  inserting 
"well-women  care  services,"  after  "section 
1762  of  this  title.  ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)1  A)  The  term  'well-women  care  serv- 
ices' meaps  health  care  services  provided  to 
women  outside  the  maternity  cycle,  includ- 
ing counseling  and  services  relating  to  the 
following: 

"(i)  Papanicolaou  tests  (pap  smear). 

"(ii)  Breast  examinations  and  mammog- 
raphy. 

"(iii)  General  reproductive  health  care. 

"(iv)  The  management  of  infertility. 

"(V)  Menopause. 

•■(vi)  Physical  or  psychological  conditions 
arising  but  of  acts  of  sexual  violence. 

"(Bi  The  term  does  not  include  the  follow- 
ing services: 

"(i)  Pregnancy  care  (including  prenaul 
and  delivery  care),  except  care  relating  to  a 
pregnancy  that  is  complicated,  or  in  which 
the  risks  of  complication  are  increased,  by  a 
service-connected  condition. 

"(ii)  Abortion.". 

(b)  Contracts  for  Well-Wome.n  Care 
Services.— Section  1703(a)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  Well-women  care  services  for  veterans 
on  an  ambulatory  or  outpatient  basis,  but 


only  under  contracts  that  expire  not  later 
than  December  31.  1994". 

(c)  Report  on  the  provision  f>K  health 
Care  to  Women.— (1)  Not  later  than  January 
1  of  each  of  1993  through  US7.  the  Secretary 
shall  submit  to  Congress  a  "-eport  on  the  pro- 
vision of  health  care  services  to  women  vet- 
erans. 

(2)  The  report  shall  contiln  the  following 
with  respect  to  the  most  n-cent  fiscal  year 
before  the  date  of  the  report: 

(A)  A  description  of  the  i«rsonnel  of  the 
Department  who  provided  h>alth-care  serv- 
ices to  women  veterans,  including  the  num- 
ber of  employees  (including  both  the  number 
of  individual  employees  and  the  number  of 
full-time  employee  equivalents)  and  the  pro- 
fessional qualifications  or  specialty  training 
of  such  employees  and  the  Department  fa- 
cilities to  which  such  personnel  were  as- 
signed. 

(B)  A  description  of  any  actions  taken  by 
the  Secretary  to  ensure  the  retention  of  the 
personnel  described  in  subparagraph  (A),  and 
any  actions  undertaken  to  recruit  additional 
personnel  or  personnel  to  replace  such  per- 
sonnel. 

(C)  A  description  of  the  type  and  amount  of 
well-women  care  services  provided  by  such 
personnel,  including  information  on— 

(i)  the  type  and  amount  of  such  services 
provided  at  each  Department  facility: 

(ii)  the  number  of  women  provided  such 
services  at  each  Department  facility;  and 

(iii)  the  numbers  of  inpatient  stays  and  the 
number  of  outpatient  visits  through  which 
such  services  were  provided. 

(D)  A  description  of  the  type  and  amount 
of  well-women  care  services  provided  under 
contracts  with  non-Department  facilities,  in- 
cluding information  on— 

(i)  the  type  and  amount  of  such  services 
provided  under  each  contract: 

(ii)  the  number  of  women  provided  such 
services  through  each  non-Department  facil- 
ity under  each  contract:  and 

(ill)  the  numbers  of  inpatient  stays  and  the 
number  of  outpatient  visits  through  which 
such  services  were  provided. 

(E)  An  assessment  by  the  Secretary  of  any 
difficulties  experienced  by  the  Secretai-y  in 
the  furnishing  of  such  services  and  the  ac- 
tions takea  by  the  Secretary  to  resolve  such 
difficulties. 

(Fi  A  description  of  the  actions  taken  by 
the  Secretary  to  foster  and  encourage  the  ex- 
pansion of  research  relating  to  health  care 
issues  of  concern  to  women  veterans. 

(3)  In  this  subsection,  the  term  '-well- 
women  care  services  "  has  the  meaning  given 
such  term  in  section  1701(8)  of  title  38.  Unit- 
ed States  Code  (as  added  by  subsection  (a)). 

SEC.  802.   EXPANSION  OF  RESEARCH  RELATING 
TO  WOMEN  VETERANS. 

(a)  Expansion  of  Medical  Research  Pro- 
cra.m.— (1)  Subject  to  paragraph  (3).  in  carry- 
ing out  the  medical  research  program  of  the 
Department  under  section  7303  of  title  38. 
United  States  Code,  the  Secretary,  in  con- 
sultation with  the  Chief  Medical  Director 
(Who  shall  consult  with  the  Director  of  Nurs- 
ing Service,  officials  of  the  Central  Office  as- 
signed responsibility  for  women's  programs 
and  the  program  carried  out  under  such  sec- 
tion 7303.  members  of  the  Advisory  Commit- 
tee on  Women  Veterans  established  under 
section  542  of  such  title,  and  members  of  ap- 
propriate task  forces  within  the  Department 
of  Veterans  Affairs  (such  as  the  Task  Force 
on  Treatment  of  Women  Who  Suffer  Sexual 
Abuse)),  shall  foster  and  encourage  the  initi- 
ation and  expansion  of  research  into  the 
health  consequences  for  women  veterans  of 
the  matters  referred  to  in  paragraph  (2). 


(2)  The  Secretary  shall  foster  and  encour- 
age the  initiation  and  expansion  of  research 
under  paragraph  (1)  on  the  following  matters 
as  they  relate  to  women: 

(A)  Breast  Cancer. 

(B)  Gynecological  and  hormonal  matters. 

(C)  Cancer  of  the  organs  of  the  reproduc- 
tive system. 

(D)  Alzheimer's  Disease. 

(E)  Osteoporosis. 

(F)  Post-traumatic  stress  disorder. 

(G)  Substance  abuse. 
(H)  Sexual  violence. 

(b)  Stl'dy  of  admittance  of  Veterans  to 
Department  Medical  Care  Facilities.— The 
Comptroller  General  of  the  United  States 
shall  carry  out  a  study  to  determine— 

(1)  the  percentage  of  all  admissions  of 
women  veterans  to  Department  facilities 
that  are  based  on  a  diagnosis  of  psychotic  ill- 
ness; 

(2)  the  percentage  of  all  admissions  of  men 
veterans  to  such  facilities  that  are  based  on 
a  diagnosis  of  psychotic  illness; 

(3)  an  explanation  of  the  difference,  if  any. 
in  the  percentages  referred  to  in  paragraphs 
(1)  and  (2).  including  an  assessment  of— 

(A)  the  extent,  if  any.  to  which  psychotic 
illness  is  more  prevalent  among  women  vet- 
erans who  seek  care  at  Department  facilities 
than  among  men  veterans  who  seek  such 
care; 

(B)  the  extent  to  which  gender-related  fac- 
tors impede  or  complicate  diagnoses  made  by 
Department  personnel:  and 

(C)  the  extent  to  which,  among  veterans 
with  psychotic  illness,  women  and  men  seek 
and  receive  Department  health-care  services 
in  different  proportions. 

(c)  Althorization  of  Appropriations.— (1) 
Funds  are  authorized  to  be  appropriated  for 
the  Department  of  Veterans  Affairs  to  carry 
out  subsections  (a)  and  (b)  as  follows: 

(A)  For  fiscal  year  1993.  $1,500,000. 

(B)  For  fiscal  year  1994.  $2,000,000. 

(C)  For  nscal  year  1995.  $2,500,000. 

(2)  Funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  under  para- 
graph (1)  are  in  addition  to  other  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Veterans  Affairs  for  re- 
search. 

SEC.  803.  RESEARCH  OF  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS  RELATING  TO 
WOMENS'  HEALTHCARE  ISSUES. 

Section  7303  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  To  the  extent  that  the  Secretary  de- 
termines that  the  quantity  and  nature  of  in- 
formation available  to  Department  person- 
nel with  respect  to  issues  relating  to  health 
care  for  women  veterans  is  inadequate  to 
permit  such  personnel  to  carry  out  research 
relevant  to  the  health-care  needs  of  women 
veterans,  the  Secretary  shall  take  actions  to 
ensure  that  medical  research  carried  out  by 
the  Secretary  gives  consideration  to  issues 
relating  to  the  health  of  the  general  popu- 
lation of  adult  women  in  the  United  States, 
with  particular  emphasis  on  health  condi- 
tions that  affect  large  numbers  of  such 
women  and  therefore  are  likely  to  be  preva- 
lent to  a  significant  degree  among  women 
veterans  and  health  conditions  for  which  the 
risk  factors,  treatment  responses,  and  other 
factors  determined  relevant  by  the  Secretary 
of  women  veterans  may  differ  from  those  of 
the  general  population  of  adult  women  in  the 
United  States. 

"(2)  To  the  maximum  extent  practicable, 
the  Secretary  shall  ensure  that  the  person- 
nel engaged  in  research  pursuant  to  the  re- 
search program  described  under  paragraph 
(1)— 


"(A)  include— 

"(i)  personnel  of  the  Department  in  facili- 
ties of  the  Department,  including  personnel 
of  the  geriatric  research,  education,  and  clin- 
ical centers  designated  pursuant  to  section 
7314  of  title  38,  United  States  Code;  and 

"(ii)  personnel  of  the  National  Center  for 
Post-Traumatic  Stress  Disorder  established 
pursuant  to  section  110(c)  of  the  Veterans 
Health  Care  Act  of  1984  (Public  Law  98-528;  98 
Stat.  2692);  and 

"(B)  are  informed  of  the  existence  and 
progress  of  other  research  relating  to  women 
veterans  conducted  by  or  under  the  jurisdic- 
tion of  the  Secretary.  ". 

SEC.  804.  POPULATION  STUDY  OF  THE  NEED  OF 
WOMEN  VETERANS  FOR  HEALTH- 
CARE SERVICES. 

(a)  Stl'DV.- (1)  The  Secretary  shall  conduct 
an  on-going  study  to  determine  the  needs  of 
women  veterans  for  health-care  sei-vices. 

(2)  Before  carrying  out  the  study,  the  Sec- 
retary shall— 

(A)  request  the  advice  of  the  Advisory 
Committee  on  Women  Veterans  established 
under  section  542  of  title  38.  United  States 
Code;  and 

(B)  in  consultation  with  the  Secretary  of 
Defense,  request  the  advice  of  the  Advisory 
Committee  on  Women  in  the  Services. 

(3)(A)  In  carrying  out  the  study,  the  Sec- 
retary (with  the  assistance  of  the  Secretary 
of  Defense)  shall— 

(i)  examine  the  medical,  biopsychosocial. 
and  demographic  histories  of  an  appropriate 
sample  of  women  veterans  and  women  mem- 
bers of  the  Armed  Forces  who  are  serving  on 
active  duty; 

(ii)  to  the  extent  feasible,  use  data  from 
the  most  recent  decennial  census  and  official 
census  statistics;  and 

(ill)  to  the  extent  feasible,  use  information 
contained  in  the  report  submitted  to  the 
Secretary  under  section  102(b)  of  the  Veter- 
ans' Health  Care  Amendments  of  1983  (Public 
Law  98-160:  38  U.S.C.  1712A  note). 

(B)  The  sample  referred  to  in  subparagraph 
(A)(i)  shall  Include  women  veterans  and 
women  members  of  the  Armed  Forces  who 
are  serving  on  active  duty  and  shall,  to  the 
extent  feasible,  provide  a  representative 
sampling  (as  determined  by  the  Secretary)  of 
the  ages,  the  ethnic,  social,  and  economic 
backgrounds,  the  enlisted  and  officer  grades, 
and  the  branches  of  service  of  all  women  vet- 
erans and  women  members  of  the  Armed 
Forces. 

(C)  The  protocol  for  the  study  shall  meet 
standards  for  scientific  merit  prescribed  by 
the  Secretary. 

(b)  Reports.— The  Secretary  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  re- 
ports relating  to  the  results  of  the  study  as 
follows: 

(1)  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  an  interim  re- 
port on  the  study  describing— 

(A)  the  status  of  the  study  on  the  date  of 
the  report;  and 

(B)  the  information  and  advice  obtained  by 
the  Secretary  from  the  Advisory  Committees 
referred  to  in  paragraph  (2)(A). 

(2)  Not  later  than  April  1.  1994.  a  report  de- 
scribing the  results  of  the  report  as  of  that 
date. 

(3)  Not  later  than  April  1  of  each  of  1996. 
1998.  2000,  2002,  and  2004,  a  report  describing 
the  results  of  the  study  as  of  the  date  of  such 
report. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  $1,500,000  to 
carry    out    the    purposes    of    this    section. 


Amounts  appropriated  pursuant  to  this  au- 
thorization of  appropriations  shall  be  avail- 
able for  obligation  until  expended  without 
fiscal  year  limitation. 

SEC.  805.  REPORT  ON  RESEARCH  RELATING  TO 
WOMEN  VETERANS. 

Not  later  than  July  1  of  each  of  1993.  1994. 
1995.  and  1996.  the  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
poi-t  containing— 

(1)  a  description  (as  of  May  31  of  the  year 
in  which  the  report  is  submitted)  of  the  sta- 
tus of  any  research  relating  to  women  veter- 
ans being  carried  out  by  or  under  the  juris- 
diction of  the  Secretary  (including  the  re- 
search carried  out  under  section  7303(d)  of 
title  38.  United  States  Code  (as  added  by  sec- 
tion 803  of  this  Act));  and 

(2)  recommendations  of  the  Secretary  as  to 
future  research  (including  a  proposal  for  any 
legislation  relating  to  such  research)  relat- 
ing to  women  veterans. 

SEC.  806.  SUPPORT  FOR  WOMEN  VETERANS  CO- 
ORDINATORS. 

The  Secretary  shall  take  appropriate  ac- 
tions to  ensure  that— 

(1)  sufficient  funding  is  provided  to  each 
Department  facility  in  order  to  permit  the 
women  veterans  coordinator  to  carry  out  the 
functions  of  the  coordinator  at  the  facility; 

(2)  sufficient  clerical  and  communications 
support  is  provided  to  each  such  coordinator 
for  that  purpose;  and 

(3)  each  such  coordinator  has  direct  access 
to  the  Director  or  Chief  of  Staff  of  the  facil- 
ity to  which  the  coordinator  is  assigned. 

SEC.  807.  REGIONAL  WOMEN  VETERANS  COORDI- 
NATORS. 

(a)  Rf.qcirement  of  Appointment.— The 
Secretary  shall  appoint  a  regional  women 
veterans  coordinator  to  serve  in  each  re- 
gional office  of  the  'Veterans  Health  Admin- 
istration. A  person  appointed  as  a  coordina- 
tor under  this  section  shall  serve  in  the  posi- 
tion on  a  full-time  basis. 

(b)  Responsibilities.— Each  regional 
women  veterans  coordinator  shall — 

(1)  coordinate  the  training  of  women  veter- 
ans coordinators  who  are  assigned  to  Depart- 
ment facilities  in  the  region  under  the  juris- 
diction of  such  regional  coordinator;  and 

(2)  provide  appropriate  technical  support 
and  guidance  to  Department  facilities  in 
that  region  with  respect  to  outreach  activi- 
ties to  women  veterans. 

SEC.  808.  FUNDING  FOR  CERTAIN  ACmTHES  OF 
THE  ADVISORY  COMMITTEE  ON 
WOMEN  VETERANS. 

From  funds  available  to  the  Department  of 
Veterans  Affairs,  the  Secretary  shall  provide 
funds  to  be  used  for  the  members  of  the  Ad- 
visory Committee  on  Women  Veterans  estab- 
lished under  section  542  of  title  38.  United 
States  Code,  for  the  following  purposes: 

(1)  For  travel  in  connection  with  a  reason- 
able number  of  visits  to  Department  facili- 
ties in  order  to  permit  such  members  to 
can-y  out  the  responsibilities  of  the  Advisory 
Committee. 

(2)  For  the  conduct  of  meetings  of  the  Ad- 
visory Committee. 

SEC.  809.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  The  term  '"Secretary"  means  the  Sec- 
retary of  Veterans  Affairs. 

(2)  The  term  "Department"  means  the  De- 
partment of  Veterans  Affairs. 

(3)  The  term  "Department  facilities" 
means  the  following  facilities  at  which  the 
Secretary  furnishes  medical  services: 

(A)  Facilities  over  which  the  Secretary  has 
direct  jurisdiction. 

(B)  Government  facilities  for  which  the 
Secretary  contracts. 


(4)  The  term  ""medical  services"  has  the 
meaning  given  such  term  in  section  1701(6)  of 
title  38,  United  States  Code  (as  amended  by 
section  801(a)  of  this  Act). 

(5)  The  term  ""veteran"  has  the  meaning 
given  such  term  in  section  101(2)  of  title  38, 
United  States  Code. 

On  page  89.  strike  out  TITLE  VII— MIS- 
CELLANEOUS "   and   insert   in   lieu   thereof 

TITLE  IX— MISCELLANEOUS'  . 

On  page  89.  line  2.  strike  out  ■701."  and  In- 
.sert  in  lieu  thereof  ""901.  ". 

On  page  89.  line  6.  strike  out  ""702.'  and  in- 
sert in  lieu  thereof  "902, ". 

On  page  89.  line  13.  strike  out  "703."  and 
insert  in  lieu  thereof  "903.". 

On  page  89.  line  18.  strike  out  "704."  and 
insert  in  lieu  thereof  "904.". 

On  page  90.  line  1.  strike  out  "705."  and  in- 
sert in  lieu  thereof  ""905.  ". 

On  page  90.  below  line  5.  add  the  following: 

SEC.  906.  MEDICAL  CARE  COST  RECOVERY. 

(a)  Recovery  of  Care  Furnished 
CHAMPVA  BENEFICIARIES.— (1)  Section  1729 
is  amended— 

(A)  by  striking  out  "veteran"  and  "veter- 
an's" each  place  they  appear  and  inserting  in 
lieu  thereof  ""VA  beneficiary"  and  "VA  bene- 
ficiary's ".  respectively: 

(B)  by  striking  out  "veterans"  in  sub- 
section (h)(1)(B)  and  inserting  in  lieu  thereof 
"VA  beneficiary";  and 

(C)  by  adding  at  the  end  of  subsection  (i) 
the  following  new  paragraph: 

•"(4)  The  term  VA  beneficiary'  means  a 
veteran  or  a  person  eligible  for  care  under 
section  1713  of  this  title.". 

(2)  The  amendments  made  by  paragraph  (1 ) 
shall  apply  with  respect  to  care  and  services 
furnished  under  section  1713  of  title  38.  Unit- 
ed States  Code,  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  INCLLSION  of  Medicare  Supplemental 

INSURANCE       IN       CLASS       OF       THIRD-PARTV 

Payors.— (1)  Subsection  (i)(l)(A)  of  section 
1729  is  amended  by  inserting  "".  including  a 
medicare  supplemental  insurance  policy." 
after  "arrangement ". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Cost  recovery  From  Issuers  of  Medi- 
care Suppleme-ntal  Insurance.— (1)  Sub- 
section (C)  of  section  1729  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  collect  or  re- 
cover the  cost  of  care  or  services  furnished 
to  VA  beneficiaries  under  subsection  (a)(1) 
from  third  party  issuers  of  medicare  supple- 
mental insurance  policies  to  such  VA  l)ene- 
ficiaries  in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  establish  procedures  for  the  treatment 
of  claims  of  the  Department  for  the  recovery 
of  the  cost  of  care  or  services  under  this 
paragraph. 

'"(C)  In  establishing  procedures  under  sub- 
paragraph (B).  the  Secretary  shall  provide 
for— 

"■(i)  the  review  of  such  claims  by  persons  or 
entities  jointly  designated  by  the  Secretary 
and  the  Secretary  of  Health  and  Human 
Services,  for  the  purpose  of  determining  the 
extent,  if  any.  to  which  the  cost  of  such  care 
or  services  would  be  covered  under  title 
XVm  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.)  if  provided  by  a  participating 
provider;  and 

"(ii)  the  transmittal  to  third  party  issuers 
of  the  results  of  such  reviews  and  any  addi- 
tional information  that  may  be  necessary  to 
determine  the  liability  of  such  third  party 
issuers  for  the  cost  of  the  care  or  services. 
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■■(D)  The  results  and  information  referred 
to  in  subparagraph  (C)(ii)  shall  be  transmit- 
ted to  issuers  of  medicare  supplemental  in- 
surance policies  not  later  than  the  later  of— 

"(i)  the  expiration  of  the  period  provided 
for  under  title  XVIII  of  such  Act  for  the 
timely  filing  of  claims;  or 

"(ii>  the  expiration  of  the  period  provided 
for  in  the  medicare  supplemental  insurance 
policy  for  such  filing. 

"(E)  The  Secretary  of  Health  and  Human 
Services  shall  establish  a  fee  for  each  claim 
reviewed  by  the  persons  or  entities  des- 
ignated under  subparagraph  (C)(i)  under  the 
procedures  established  under  that  subpara- 
graph. The  amount  of  the  fee  (i)  shall  reflect 
the  estimated  cost  of  processing  the  claim 
for  which  the  fee  is  collected,  (ii)  shall  be 
paid  to  such  persons  or  entities,  and  (iii) 
shall  reduce  the  amount  recovered  by  the 
Secretary  of  Veterans  Affairs  under  this 
paragraph.'". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  apply  to  the  recovery  of 
costs  for  care  and  services  furnished  after 
that  date. 


KENNEDY  AMENDMENT  NO.  3372 

Mr.  KERREY  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  amendment 
No.  3175  proposed  by  Mr.  Cranston  to 
the  bill  S.  2575.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  DISCOUNTS  FOR  THE  PURCHASE  OF 

CERTAIN  DRUGS. 

Title  XXI  of  the  Public  Health  Service  Act 
(42  U.S.C.  300aa-l  et  seq.)  is  amended— 

(1)  in  the  title  heading  by  adding  at  the 
end  thereof  the  following:  "AND  CERTAIN 
DRUG  PURCHASES':  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  part: 

"Part  E— Prices  For  The  Purchase  of  Certain 

Drugs 

■Subpart  1— General  Provisions 

-SEC.  2MI.  DEFINITIONS. 

••As  used  in  this  part: 

••(1)  Additional  price  discount  amount.— 
The  term  'additional  price  discount  amounf. 
in  the  case  of  the  price  of  a  drug  or  biologi- 
cal whose  price  is  established  under  an 
agreement  under  this  section,  means— 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effec- 
tive date  of  the  agreement  permits  the  cal- 
culation of  Federal  average  manufacturer 
price  for  at  least  15  months,  the  amount  of 
the  difference,  if  any.  between— 

••(11  the  Federal  average  price  differential 
(as  determined  under  paragraph  (8i(A));  and 

"(ii)  the  amount  equal  to — 

"(1)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  3- 
month  period  ending  on  the  date  that  is  12 
months  before  the  last  day  of  the  last  month 
before  the  effective  date  of  the  agreement  for 
which  price  data  and  price  index  data  for  the 
drug  or  biological  are  available,  multiplied 
by 

"(II)  the  percentage  increase  in  the  price 
index  during  that  12-month  period;  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calcula- 
tion of  that  price  for  as  many  months,  the 
amount  of  the  difference,  if  any.  between— 

••(i)  the  Federal  average  price  differential 
(as  determined  under  paragraph  (8)(B)):  and 

"(ii)  an  amount  equal  to— 

••(I)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  3- 


month  period  beginning  on  the  first  day  of 
the  month  next  following  the  month  in 
which  marketing  of  the  drug  or  biological 
begins,  multiplied  by 

■•(ID  the  percentage  increase  in  the  price 
index  during  the  period  beginning  on  such 
day  and  ending  on  the  last  day  of  the  last 
month  before  the  effective  date  of  the  agree- 
ment for  which  price  index  data  are  avail- 
able. 

••(2)  Covered  drug  or  biological.— The 
term  'covered  drug  or  biological"  means — 

"(A )  for  the  purposes  of  section  2142— 

••(i)  any  drug  marketed  under  a  new  drug 
application  approved  by  the  Secretary  of 
Health  and  Human  Services  under  section  505 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355);  and 

•■(ii)  any  biological  marketed  under  a  prod- 
uct licensing  application  approved  by  the 
Administrator  of  the  Food  and  Drug  Admin- 
istration pursuant  to  section  351  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  262);  or 

■•(B)  for  the  purposes  of  section  2145.  the 
meaning  given  such  term  in  subsection  (a)  of 
such  section  2145. 

"(3)  Covered  ENTrrv.- The  term  'covered 
entity"  means  an  entity  described  in  any  of 
paragraphs  (1)  through  (13),  and  the  matter 
immediately  following  such  paragraphs,  of 
section  2145(a). 

■•(4)  DEPARTMENT.— The  term  'Departmenf 
means  the  Department  of  Health  and  Human 
Services. 

•■(5)  Depot.— The  term  'depot'  means  a  cen- 
tralized commodity  management  system  op- 
erated by  the  Department  through  which 
drugs  and  biologicals  procured  for  the  use  of 
entities  of  the  Department  are— 

■■(A)  received,  stored,  and  delivered 
through— 

■■(i)  a  warehouse  system  under  the  jurisdic- 
tion and  operation  of  the  Department;  or 

■■(ii)  a  commercial  entity  operating  under 
contract  with  the  Department;  or 

•■(B)  delivered  directly  from  the  manufac- 
turer to  the  entity  using  the  drugs  or 
biologicals. 

"(6)  Depot  price.— The  term  depot  price' 
means  the  price  of  a  drug  or  biological  under 
an  agreement  between  the  Secretary  and  the 
manufacturer  of  the  drug  or  biological  to  de- 
termine the  price  of  the  drug  or  biological 
for  purchase  through  depots. 

■•(7)  Federal  average  manuf.acturers 
PRICE.— The  term  ■Federal  average  manufac- 
turer price',  with  respect  to  a  covered  drug 
or  biological  and  a  specified  period  of  time, 
means  the  weighted  average  price  of  a  single 
form  and  dose  unit  of  the  drug  or  biological 
that  is  paid  to  the  manufacturer  of  the  drug 
or  biological,  taking  into  account  any  cash 
discounts  or  similar  price  reductions,  during 
that  period  in  the  United  States  by  whole- 
salers (Other  than  a  price  paid  by  the  Federal 
Government). 

••(8)  Federal  average  price  differen- 
tial.—The  term  'Federal  average  price  dif- 
ferential', with  respect  to  a  covered  di-ug  or 
biological  whose  price  is  established  under 
an  agreement  under  this  section,  means— 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effec- 
tive date  of  the  agreement  permits  the  cal- 
culation of  Federal  average  manufacturer 
price  for  at  least  15  months— 

•■(i)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  during  the  3- 
month  period  ending  on  the  last  day  of  the 
last  month  before  the  effective  date  of  the 
agreement  for  which  price  data  and  price 
index  data  are  available,  minus 

"(ii)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  during  the  3- 


month  period  ending  on  the  date  that  is  1 
year  before  the  ending  of  such  3-month  pe- 
riod; or 

••(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calcula- 
tion of  that  price  for  as  many  months— 

••(i)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  during  the  3- 
month  period  ending  on  the  last  day  of  the 
last  month  before  effective  date  of  the  agree- 
ment for  which  price  data  and  price  index 
data  are  available,  minus 

•■(ii)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  during  the  3- 
month  period  beginning  on  the  first  day  of 
the  first  month  next  following  the  month  in 
which  marketing  of  the  drug  or  biological 
begins. 

"(9)  Manufacturer.— The  term  'manufac- 
turer', with  respect  to  a  drug  or  biological, 
means — 

"(A)  an  entity  that  both  manufactures  and 
distributes  the  drug  or  biological;  or 

"(B)  if  no  such  entity  exists,  an  entity  that 
distributes  the  drug  or  biological. 
Such  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  biologicals  or  a  retail 
pharmacy  licensed  under  State  law  and  au- 
thorized to  dispense  drugs  and  biologicals. 

"(10)  Over  the  counter  drug.— The  term 
'over  the  counter  drug'  means  a  drug  that 
may  be  sold  without  a  prescription  and 
which  is  prescribed  by  a  physician  (or  other 
persons  authorized  to  prescribe  such  drug 
under  State  law).  Such  drugs  shall  be  subject 
to  a  discount  equal  to  the  percentage  pro- 
vided under  section  1927(c)(4)  of  the  Social 
Security  Act  (as  such  section  existed  on  the 
date  of  the  enactment  of  this  Act). 

"(11)  Price  index.— The  term  price  index^ 
means  the  Consumer  Price  Index  for  all 
urban  consumers  (United  States  city  aver- 
age) published  monthly  by  the  Bureau  of 
Labor  Statistics. 

"(12)  Weighted  average.— The  term 
■weighted  average  price',  with  respect  to  a 
covered  drug  or  biological  and  a  specified  pe- 
riod of  time,  means — 

••(A)  the  sum  of  the  products  of— 

••(i)  the  average  price  per  unit  of  each 
package  quantity  of  the  drug  or  biological 
sold  during  the  period,  and 

■•(ii)  the  number  of  units  of  the  drug  or  bio- 
logical sold  of  each  package  quantity;  di- 
vided by 

•■(B)  the  total  number  of  units  of  the  drug 
or  biological  sold  during  the  period. 

-SEC.  2142.  PROCUREMENT  OF  DRUGS  AND 
BIOLOGICALS  THROUGH  DEPART- 
MENT DEPOTS. 

■(a)  In  General.— The  Secretary  shall 
enter  into  agreements  with  manufacturers  of 
drugs  or  biologicals  that  enter  into  a  master 
agreement  with  the  Administrator  of  the 
General  Services  Administration  with  re- 
spect to  such  drugs  or  biologicals  under  sec- 
tion 1001  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  under  which 
agreements  the  Secretary  and  such  manufac- 
turers shall  determine  the  prices  of  drugs 
and  biologicals  manufactured  by  such  manu- 
facturers and  available  for  purchase  through 
depots  of  the  Department. 

■■(b)  Procurement.— The  Secretary  may 
procure  for  any  Department  health-care  fa- 
cilities any  drug  or  biological  that  is  subject 
to  an  agreement  under  this  section. 

"(C)  PRICES.— 

"(1)  Price  of  covered  drugs  and 
biologicals  subject  to  depot  contracts  on 
September  1,  1990.— Subject  to  subsection 
(d).  the  price  under  an  agreement  under  this 
section  of  a  covered  drug  or  biological  that 
was  the  subject  of  a  contract  for  procure- 
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ment  by  the  Department  through  a  depot  on 
September  1,  1990,  shall  be  as  follows: 

••(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  an 
amount  equal  to  .76  multiplied  by  an  amount 
equal  to— 

••(i)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8)(A)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (based  on  reports  of  such 
price  to  the  Secretary  by  the  manufacturer), 
minus 

'•(II)  the  additional  price  discount  amount 
(as  determined  under  section  2141(1)(A));  or 

•■(ii)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8)(A)  is  not 
positive,  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (as  so  based). 

"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  suc- 
ceeding 1-year  period),  the  price  may  not  ex- 
ceed the  price  of  the  drug  or  biological  dur- 
ing the  preceding  1-year  period  increased  by 
the  same  percentage  as  the  increase  in  the 
price  index  during  the  most  recent  12-month 
period  before  the  commencement  of  such 
succeeding  1-year  period  for  which  price 
index  data  are  available. 

••(2)     Price     of     covered     drugs     and 

biologicals  not  SUBJECT  TO  SUCH  CONTRACTS 
BUT  APPROVED  BEFORE  DATE  OF  ENACT.MENT.— 

Subject  to  subsection  (d),  the  price  under  an 
agreement  under  subsection  (a)  of  a  covered 
drug  or  biological  that  was  not  the  subject  of 
a  contract  referred  to  in  paragraph  (1)  on 
September  1,  1990,  but  was  approved  by  the 
Administrator  of  the  Food  and  Drug  Admin- 
istration on  or  before  the  date  of  the  enact- 
ment of  this  Act,  shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement — 

••(1)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effec- 
tive date  of  the  agreement  permits  the  cal- 
culation of  Federal  average  manufacturer 
price  for  at  least  15  months,  the  price  shall 
be  an  amount  no  greater  than  .76  multiplied 
by  an  amount  equal  to— 

••(I)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8 )( A)  is  posi- 
tive— 

'•(aa)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (based  on  reports  of  such 
price  to  the  Secretary  by  the  manufacturer), 
minus 

"(bb)  the  additional  price  discount  amount 
(as  determined  under  section  2141(1)(A));  or 

"(II)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8 )( A))  is  not 
positive,  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (as  so  based);  or 

"(ii)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calcula- 
tion of  Federal  average  manufacturer  price 
for  as  many  months,  the  price  shall  be  an 
amount  no  greater  than  .76  multiplied  by  an 
amount  equal  to — 


"(I)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2H1(8)(B))  is  posi- 
tive— 

'•(aa)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  period 
beginning  on  the  first  day  of  the  month  next 
following  the  month  in  which  marketing  of 
the  drug  or  biological  begins  and  ending  on 
the  last  day  of  the  last  month  before  the  ef- 
fective date  of  the  agreement  for  which  price 
data  are  available  (as  so  based),  minus 

■■(bb)  the  additional  price  discount  amount 
(as  determined  under  section  2141(1)(B)):  or 

"(II)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8)(B))  is  not 
positive,  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  period 
beginning  on  the  first  day  of  the  month  next 
following  the  month  in  which  marketing  of 
the  drug  or  biological  begins  and  ending  on 
the  last  day  of  the  last  month  before  the  ef- 
fective date  of  the  agreement  for  which  price 
data  are  available  (as  so  based). 

•■(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  suc- 
ceeding 1-year  period),  the  price  may  not  ex- 
ceed the  price  of  the  drug  or  biological  dur- 
ing the  preceding  1-year  period,  increased  by 
the  same  percentage  as  the  increase  in  the 
price  index  during  such  the  most  recent  12- 
month  period  before  the  commencement  of 
such  succeeding  1-year  period  for  which  price 
index  data  are  available. 

"(3)  Prices  of  covered  drugs  and 
biologicals  approved  after  d.ate  of  enact- 
me.nt.— Subject  to  subsection  (d).  the  price 
under  an  agreement  under  this  section  of  a 
covered  drug  or  biological  that  is  approved 
by  the  Administrator  of  the  Food  and  Drug 
Administration  after  the  date  of  the  enact- 
ment of  this  Act.  shall  be  as  follows: 

■■(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreements 

■■(i)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effec- 
tive date  of  the  agreement  permits  the  cal- 
culation of  Federal  average  manufacturer 
price  for  at  least  15  months,  the  price  shall 
be  an  amount  no  greater  than  .76  multiplied 
by  an  amount  equal  to— 

■■(I)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8)(A))  is  posi- 
tive— 

••(aa)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (based  on  reports  of  such 
price  to  the  Secretary  by  the  manufacturer), 
minus 

•■(bb)  the  additional  price  discount  amount 
(as  determined  under  section  2141(1)(A));  or 

"(II)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8)(A))  is  not 
positive,  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (as  so  based);  or 

■■(ii)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calcula- 
tion of  Federal  average  manufacturer  price 
for  as  many  months,  the  price  shall  be  an 
amount  no  greater  than  .76  multiplied  by  an 
amount  equal  to  the  Federal  average  manu- 
facturer price  of  the  drug  or  biological  (as  so 
based)  for  the  period  beginning  on  the  first 
day  of  the  month  next  following  the  month 
in  which  marketing  of  the  drug  or  biological 
begins  and  ending  on  the  last  day  of  the  last 


month  before  such  effective  date  for  which 
such  data  are  available. 

■■(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  suc- 
ceeding 1-year  period),  the  price  may  not  ex- 
ceed the  price  of  the  drug  or  biological  dur- 
ing the  preceding  1-year  period,  increased  by 
the  same  percentage  as  the  increase  in  the 
price  index  during  such  the  most  recent  12- 
month  period  before  the  commencement  of 
such  succeeding  1-year  period  for  which  price 
index  data  are  available. 

"(4)  Prices  under  expiring  agreements.— 
Subject  to  subsection  (d).  the  price  under  an 
agreement  under  this  section  of  a  covered 
drug  or  biological  whose  price  was  deter- 
mined under  paragraph  d).  (2).  or  (3).  or 
under  this  paragraph,  pursuant  to  an  agree- 
ment that  is  expiring,  shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  not  greater  than  .76  mul- 
tiplied by  an  amount  equal  to— 

"(i)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8)(A))  is  posi- 
tive— 

•■(I)  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (based  on  reports  of  such 
price  to  the  Secretary  by  the  manufacturer); 
minus 

•■ill)  the  additional  price  discount  amount 
(as  determined  under  section  2141(1)(A));  or 

•■iii)  in  the  case  of  a  drug  or  biological 
whose  Federal  average  price  differential  (as 
determined  under  section  2141(8)(A))  is  not 
positive,  the  Federal  average  manufacturer 
price  of  the  drug  or  biological  for  the  most 
recent  12-month  period  before  such  effective 
date  for  which  data  used  to  calculate  such 
price  are  available  (as  so  based). 

'■|B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  suc- 
ceeding 1-year  period),  the  price  may  not  ex- 
ceed the  price  of  the  drug  or  biological  dur- 
ing the  preceding  1-year  period,  increased  by 
the  same  percentage  as  the  increase  in  the 
price  index  during  the  most  recent  12-month 
period  before  the  commencement  of  such 
succeeding  1-year  period  for  which  price 
index  data  are  available. 

•(5)  Prices  of  non-covered  drugs  and 
BIOLOGICALS.— The  price  under  an  agreement 
under  this  section  of  a  drug  or  biological 
(Other  than  a  covered  drug  or  biological) 
shall  be  jointly  determined  by  the  Secretary 
and  the  manufacturer  of  the  drug  or  biologi- 
cal. 

•■(d)  Price  in  Best  Interests.— 

■■(1)  In  GENERAL.- In  entering  into  an 
agreement  under  paragraph  (1).  (2).  (3).  or  (4) 
of  subsection  (c)  for  the  price  of  a  covered 
drug  or  biological,  the  Secretary  may  pro- 
vide for  a  price  of  a  drug  or  biological  during 
the  1-year  period  beginning  on  the  effective 
date  of  the  agreement  that  is  nominally  in 
excess  (as  determined  by  the  Secretary)  of 
the  price  that  would  be  determined  for  the 
drug  or  biological  during  that  period  under 
that  paragraph  if  the  Secretary  determines 
that  such  excess  price  is  in  the  best  interests 
of  the  Department. 

■■(2)  Excess  price.— If  the  Secretary  exer- 
cises the  authority  under  this  section  to  es- 
tablish an  excess  price  with  respect  to  the 
price  of  a  drug  or  biological  during  a  1-year 
period,  the  determination  of  the  amount  of 
the  increase  in  the  price  of  the  drug  or  bio- 
logical for  the  succeeding  1-year  period,  if 
any.  shall  be  based  upon  such  excess  price. 

■•(e)    Time    for    Entering    Into    agree- 

.MENTS.- 
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■'(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  enter  into 
agreements  with  manufacturers  under  this 
section  not  later  than  the  later  of— 

"(A)  6  months  after  the  date  of  the  enact- 
ment of  this  section;  or 

"(B)  30  days  after  the  Secretary  notifies 
the  manufacturers  of  the  Secretary's  inten- 
tion to  enter  into  such  agreements. 

■•(2)  Exception.— In  the  case  of  a  drug  or 
biological  that  is  first  marketed  after  the 
date  that  is  5  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  enter  into  an  agreement  referred  to  in 
paragraph  ( 1 )  not  later  than  the  later  of— 

■■(A)  3  months  after  the  date  such  market- 
ing begins:  or 

"(B)  30  days  after  the  Secretary  notifies 
the  manufacturer  of  the  Secretary's  inten- 
tion to  enter  into  such  an  agreement. 

"(f)  Reporting  and  Audit  Requirements 
FOR  Federal  Average  Manufacturer 
Prices.— 

•'(1)  Reporting.— 

••(A)  Quarterly  report.— The  manufac- 
turer of  a  drug  or  biological  whose  price  is 
determined  by  an  agreement  under  para- 
graph (1).  (2).  (3).  or  (4)  of  subsection  (ci  shall 
report  to  the  Secretary  the  Federal  average 
manufacturers  price  of  the  drug  or  biological 
during  each  calendar  quarter  in  which  the 
agreement  is  in  force.  The  manufacturer 
shall  report  such  price  not  more  than  30  days 
after  the  expiration  of  a  covered  quarter. 

■•(Bi  Special  reporting  requirk.ment.— 
The  reports  required  under  subparagraph  (A( 
shall  be  in  addition  to  the  reports  required 
under  subclauses  dxaa)  and  (III  of  sub- 
section (c)il)(A)(ii).  subclauses  (Ii(aa)  and 
(11)  of  subsection  (c)(2)(A)(i).  subclauses 
(li(aa)  and  (U)  of  subsection  (c)(2)(A)(ii).  and 
subclauses  (iKaai  and  (ID  of  subsection 
(ci(3)(A)(i).  The  reports  required  under  such 
subparagraphs  shall  be  submitted  upon  the 
request  of  the  Secretary. 

•■(2)  Penalties.— 

"(A I  Failure  to  report.— The  Secretary 
may  impose  a  civil  monetary  penalty  in  an 
amount  equal  to  SIO.OOO  on  any  manufacturer 
that  fails  to  report  the  information  required 
under  paragraph  (iKAi  on  a  timely  basis. 
Such  amount  shall  be  paid  to  the  Trea.sury. 
The  amount  of  the  penalty  may  be  increased 
by  JIO.OOO  for  each  day  in  which  such  infor- 
mation has  not  been  reported,  and  such 
amount  shall  be  paid  to  the  Treasury.  If  such 
information  is  not  reported  within  90  days  of 
the  deadline  imposed,  the  Secretary  may 
prohibit  purchase  of  the  drug  or  biological 
through  Public  Health  Service  depots  after 
the  end  of  such  90-day  period  and  until  the 
date  such  information  is  reported  but  in  no 
case  shall  such  prohibition  be  for  a  period  of 
less  than  30  days. 

•(B)  False  information.— Any  manufac- 
turer that  knowingly  reports  false  informa- 
tion to  the  Secretary  under  subparagraph  ( A ) 
of  paragraph  (1 1  and  the  provisions  of  law  re- 
ferred to  in  subparagraph  (B)  of  that  para- 
graph is  subject  to  a  civil  monetary  penalty 
in  an  amount  not  to  exceed  $100,000  for  each 
item  of  false  information  reported.  Such 
amount  shall  be  paid  to  the  Treasury. 

■■(C)  Civil  money  penalties.— Such  civil 
money  penalties  imposed  pursuant  to  sub- 
paragraph (A)  or  (B)  are  in  addition  to  other 
penalties  as  may  be  prescribed  by  law. 

••(3)  Audits— In  order  to  determine  the  ac- 
curacy of  the  price  of  the  drug  or  biological 
that  is  reported  to  the  Secretary  under  para- 
graph (1).  the  Secretary  may  audit— 

"(A)  the  relevant  records  of  any  manufac- 
turer of  a  covered  drug  or  biological  that  is 
the  subject  of  an  agreement  under  this  sec- 
tion: and 


■•(B)  any  wholesaler  that  distributes  such  a 
drug  or  biological. 

•■(g)  Term  of  agreement.— The  Secretary 
shall  determine  the  term  of  any  agreement 
entered  into  by  the  Secretary  and  a  manu- 
facturer under  this  section. 

•Subpart  2— Discounts  for  the  Purchase  of 
Certain  Drugs 

-SEC.  2143.  PURPOSE. 

■It  is  the  purpose  of  this  subpart  to  ensure 
that  certain  entities  funded  under  this  Act 
receive  a  discount  on  prices  for  prescription 
drugs  comparable  to  the  Medicaid  rebate 
amount  without  creating  a  new  best  price  for 
purposes  of  calculating  the  Medicaid  rebate, 
and  with  a  minimum  of  administrative  costs 
and  burdens. 

-SEC.  2144.  REQUIREMENT. 

"(a)  In  General.— An  entity  that  receives 
funds  under  this  Act  may  not  purchase  any 
drug  or  biological  described  in  this  subpart 
that  is  produced  by  a  manufacturer  unless 
the  manufacturer  has  entered  into  the  agree- 
ments described  in  section  1107  of  title  10. 
United  States  Code,  section  8172  of  title  38. 
United  States  Code,  section  1001  of  title  40. 
United  States  Code,  and  section  2142(a)  of 
this  Act.  if  appropriate,  and  an  agreement 
under  this  subpart  that  requires  the  manu- 
facturer to  provide  a  discount  price,  as  deter- 
mined under  section  2145(b),  to  a  covered  en- 
tity for  the  purchase  of  drugs  as  described  in 
section  2145(a)  or  the  manufacturer  enters 
into  a  negotiated  agreement  under  sub- 
section (bi  of  such  .section. 

••(b)  Pharmaceutical  Pricing  Aoree- 
.MENTS.— Pharmaceutical  pricing  agieements 
with  the  Department  of  Health  and  Human 
Services,  as  described  in  section  1001(c)  of 
the  Federal  Property  and  Administrative 
Ser\'ices  Act  of  1949,  shall  be  subject  to  the 
provisions  of  this  part. 

-SEC.  214S.  DISCOUNTS, 

••(a)  Covered  Entities.— a  drug  of  the  type 
described  in  section  2144  shall  be  a  drug  as 
defined  in  section  1927(k)(2)  of  the  Social  Se- 
curity Act  (as  such  section  existed  on  the 
date  of  the  enactment  of  this  Act),  and  any 
over  the  counter  drug,  birth  control  device, 
or  vaccine  that  is  purchased  and  dispensed 
by,  or  under  a  contract  entered  into  for  on- 
site  pharmaceutical  services  with— 

"(1)  a  migrant  health  center  receiving  as- 
sistance under  section  329: 

••(2)  a  community  health  center  receiving 
assistance  under  section  330; 

'•(3)  an  entity  receiving  assistance  under 
section  340; 

"(4)  an  alcohol  or  drug  treatment  entity  or 
mental  health  entity  receiving  assistance 
under  title  V  or  title  XIX: 

••(5)  a  family  planning  project  described  In 
section  1001: 

••(6)  an  entity  receiving  assistance  under 
title  XXVI; 

■•(7)  a  black  lung  clinic  authorized  under 
this  Act: 

••(8)  a  clinic  that  treats  sexually  transmit- 
ted diseases  and  is  authorized  under  section 
318: 

■•(9)  an  entity  receiving  funds  to  provide 
primary  health  services  to  residents  of  pub- 
lic housing  under  .section  340A; 

•■(10)  a  non-Federal  entity  authorized 
under  the  Indian  Self-Deiermination  Act: 

•■(11)  a  tuberculosis  clinic  receiving  assist- 
ance under  section  317(j)(2i  or317(k)(2): 

■•(12)  a  Federally-qualified  health  center 
(as  defined  in  section  1905(1  i(2)(B)  of  the  So- 
cial Security  Act):  and 

■■(13)  a  subsection  (d)  hospital  (as  defined 
in  section  1886(d)(1)(B)  of  the  Social  Security 
Act  as  such  section  existed  on  the  date  of  en- 


actment of  this  section)  that  the  Secretary 
certifies— 

"(A)  is  owned  or  operated  by  a  unit  of 
State  or  local  government,  is  a  public  or  pri- 
vate non-profit  corporation  which  is  for- 
mally granted  governmental  powers  by  a 
unit  of  State  or  local  government,  or  is  a  pri- 
vate non-profit  hospital  which  has  a  contract 
with  a  State  or  local  government  to  provide 
health  care  services  to  low  income  individ- 
uals who  are  not  entitled  to  benefits  under 
title  XVIII  of  the  Social  Security  Act  or  eli- 
gible for  assistance  under  the  State  plan 
under  title  XIX  of  such  Act; 

■•(B)  for  the  most  recent  cost  reporting  ;  • 
riod  that  ended  before  the  calendar  quai ; 
involved,  had  a  disproportionate  share  au- 
justment  percentage  (as  determined  under 
section  1886(d)(5)(F)  of  the  Social  Security 
Act)  greater  than  11.75  percent  or  was  de- 
scribed in  section  1886(d)(5)(F)(i)(II)  of  such 
Act;  and 

"(C)  does  not  obtain  covered  outpatient 
drugs  through  a  group  purchasing  organiza- 
tion or  other  group  purchasing  arrangement: 
or  purchased  or  dispensed  by  any  satellite 
entity  of  any  of  the  entities  described  in 
paragraphs  (D  through  (12),  and  used  for  the 
purpose  for  which  funding  is  provided  for 
such  entities  pursuant  to  this  section  as 
specified  in  paragraphs  (1)  through  (12).  This 
section  shall  apply  to  entities  described  in 
paragraphs  (1)  through  (12)  only  if  such  enti- 
ties are  principally  engaged  in  the  purpose 
for  which  funding  is  provided  under  this  Act. 
An  entity  with  respect  to  which  funds  are 
provided  under  this  Act  and  which  is  a  dis- 
tinct part  of  a  larger  organization  (whether 
or  not  it  is  legally  distinct)  shall  be  treated 
as  a  separate  entity  for  purposes  of  this  sec- 
tion. 
••(b)  AMOUNT.— 

■•(1)  In  general.— The  discount  price  de- 
scribed in  section  2144  shall  not  exceed  an 
amount  equal  to  the  average  manufacturer 
price  for  covered  drugs  and  biologicals  (as 
defined  in  section  1927  of  the  Social  Security 
Act  as  such  section  exited  on  the  date  of  en- 
actment of  this  section)  in  the  preceding  cal- 
endar quarter,  reduced  by  the  rebate  per- 
centage described  in  paragraph  (2). 

••(2)  Rebate  percentage  defined.— For  a 
covered  drug  or  biological  procured  in  a  cal- 
endar quarter,  the  rebate  percentage"  is  the 
amount  (expressed  as  a  percentage)  equal 
to— 

"(A)(i)  the  average  total  rebate  required 
under  section  1927  of  the  Social  Security  Act 
(as  such  section  existed  on  the  date  of  enact- 
ment of  this  section)  with  respect  to  the  cov- 
ered drug  or  biological  (for  a  unit  of  the  dos- 
age form  and  strength  involved)  during  the 
preceding  calendar  quarter;  divided  by 

••(ii)  the  average  manufacturer  price  for 
such  a  unit  of  the  drug  during  such  quarter; 
except  that  vaccines  and  birth  control  de- 
vices shall  be  subject  to  such  rebate  percent- 
age as  if  they  were  included  under  such  sec- 
tion 1927  (as  such  section  existed  on  the  date 
of  the  enactment  of  this  Act);  or 

•■(B)  the  price  negotiated  with  or  on  behalf 
of  the  covered  entity  making  the  purchase; 
whichever  is  lowest. 

••(3)  No  prohibition  on  larger  dis- 
counts.—Nothing  in  this  section  shall  pro- 
hibit a  manufacturer  from  providing  a  dis- 
count that  is  greater  than  the  discount  re- 
quired under  this  section. 
••(c)  Certification  of  Eligible  Entities.— 
••(1)  Developme.nt  of  PROCE.SS.— Not  later 
than  60  days  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  develop  and 
implement  a  process  for  the  certification  of 
entities  that  are  eligible  to  receive  the  dis- 
counts provided  for  under  this  section. 


•■(2)  Inclusion  of  purchase  information.— 
The  process  developed  under  paragraph  (1) 
shall  include  a  requirement  that  an  entity 
applying  for  certification  under  such  para- 
graph submit  information  to  the  Secretary 
concerning  the  amount  such  entity  expended 
for  drugs  and  biologicals  in  the  preceding 
year  so  as  to  assist  the  Secretary  and  drug 
manufacturers  in  evaluating  the  validity  of 
the  entity's  subsequent  purchases  of  drugs 
and  biologicals  at  discounted  prices. 

••(3)  Criteria.— The  Secreury  shall  submit 
to  all  drug  and  biological  manufacturers  a 
description  of  the  criteria  for  eligibility  for 
discounts  under  this  section  and  the  certifi- 
cation process  developed  under  paragraph 
(1). 

■•(4)  List  of  purchasers  and  dlspensers.— 
The  certification  process  developed  by  the 
Secretary  under  paragraph  (1)  shall  include 
procedures  under  which  each  State  shall,  not 
later  than  30  days  after  the  submission  of  the 
descriptions  under  paragraph  (3).  prepare  and 
submit  a  report  to  the  Secretary  that  con- 
tains a  list  of  those  entities  in  the  State  that 
purchase  and  dispense  drugs  and  biologicals 
and  are  provided  with  assistance  under  part 
Bo*- title  XIX. 

••(5)  Recertification.— The  Secretary  shall 
require  the  recertification  of  eligible  entities 
on  a  not  more  frequent  than  annual  basis, 
and  shall  require  that  such  entities  submit 
information  to  the  Secretary  to  permit  the 
Secretary  to  evaluate  the  validity  of  subse- 
quent purchases  by  such  entities  in  the  same 
manner  as  that  required  under  paragraph  (2). 

•■(d)  Bid  Process.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Veterans  Affairs,  shall  develop  and 
implement  a  bid  process  to  establish  a  prime 
vendor  program  under  which  covered  entities 
compensate  wholesalers  for  distribution  and 
related  services  to  facilitate  drug  purchases 
to  which  discounts  will  apply  under  this  sec- 
tion. In  order  to  receive  discounts  under  this 
section,  distribution  with  respect  to  drug 
purchases  must  be  made  through  whole- 
salers. If  a  manufacturer  distributes  drugs  or 
biologicals  to  which  this  section  applies  di- 
rectly to  a  covered  entity,  such  manufac- 
turer shall  be  responsible  for  the  distribution 
costs  incurred. 

••(6)  Relation  to  Rebates.— The  Secretary 
shall  establish  a  mechanism  to  ensure  that  a 
manufacturer  is  not  required  to  pay  both  a 
discount  under  this  section  and  a  rebate 
under  title  XIX  of  the  Social  Security  Act 
with  respect  to  a  covered  outpatient  drug  (as 
defined  in  section  1927(ki(2)  of  the  Social  Se- 
curity Act  (as  such  section  existed  on  the 
date  of  the  enactment  of  this  Act))  dispensed 
to  an  individual  entitled  to  benefits  under  a 
State  plan  approved  under  such  title  XIX. 

••(f)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port that  shall  contain- 
ed) a  description  of  the  drugs  or 
biologicals  purchased  under  agreements  en- 
tered into  under  this  section  and  the 
amounts  of  such  purchases; 

••(2)  an  assessment  of  the  effectiveness  of 
the  discount  program  under  this  section,  in- 
cluding the  savings  achieved  and  the  admin- 
istrative costs  associated  with  such  program; 

••(3)  recommendations  for  legislation  that 
would  improve  such  program,  including  the 
desirability  of  excluding  from  the  coverage 
of  an  agreement  under  this  section  any  prod- 
uct of  a  manufacturer  that  the  Secretary  de- 
termines is  purchased  in  such  small  quan- 
tities by  covered  entities  so  as  to  make  the 


savings  achieved  in  applying  this  section  to 
such  purchases  insignificant  when  compared 
to  the  administrative  burden:  and 

••(4)  any  other  information  determined  ap- 
propriate by  the  Secretary. 

•■(g)  Prohibition  on  Resale.— a  covered 
entity  that  receives  a  discount  under  this 
section  for  the  purchase  of  a  drug  or  biologi- 
cal may  not — 

■•(1)  resell  or  otherwise  transfer  such  drug 
or  biological  to  a  person  other  than  a  patient 
of  the  covered  entity: 

■■(2)  purchase  such  drug  or  biological  on  be- 
half of  an  entity  that  is  considered  a  sepa- 
rate entity  under  subsection  (a)  or  on  behalf 
of  any  person  other  than  the  covered  entity; 
or 

••(3)  dispense  or  administer,  directly  or 
through  a  contract,  such  drug  or  biological 
to  an  individual  who  is  not  receiving  the 
drug  or  biological  as  a  patient  of  the  covered 
entity. 

A  covered  entity  found  to  have  sold  a  drug  in 
violation  of  this  subsection  shall  be  subject 
to  a  civil  penalty  in  the  amount  of  S25.000  for 
each  such  violation. 

••(h)  Dispute  Resolution.— 

••(1)  application.— This  subsection  shall 
apply  when  a  manufacturer  that  is  subject  to 
an  agreement  under  this  section,  or  when  a 
covered  entity,  believes  that^- 

••(A)  information  utilized  under  this  sec- 
tion with  respect  to  such  manufacturer  or 
covered  entity  is  inaccurate,  incomplete,  or 
discrepant  in  a  material  respect;  or 

••(B)  the  Secretary  has  breached  the  dis- 
count agreement  with  respect  to  such  manu- 
facturer or  covered  entity  in  any  material 
respect. 

"(2)  Notice.— If  a  manufacturer  determines 
that  a  dispute  may  exist  with  respect  to  any 
of  the  matters  described  in  paragraph  (1). 
such  manufacturer  shall  provide  prompt  no- 
tice of  the  disputed  item  to  the  Secretary. 
Such  notice  shall  describe  the  disputed  item 
in  sufficient  detail  to  permit  the  Secretary 
to  understand  the  issue,  prepare  a  response, 
and  participate  in  negotiations  with  the 
manufacturer  concerning  such  dispute. 

••(3)  Best  efforts  at  resolution.— The 
Secretary  and  a  manufacturer  submitting  a 
notice  described  in  paragraph  (2)  shall  utilize 
their  best  efforts  to  resolve  the  dispute  infor- 
mally within  60  days  of  the  Secretary's  re- 
ceipt of  such  notification. 

••(4)  Failure  to  resolve.— If  the  Secretary 
and  a  manufacturer  submitting  a  notice 
under  paragraph  (2)  are  unable  to  resolve  the 
dispute  through  the  informal  process  under- 
taken under  paragraph  (3)  within  the  period 
specified  in  such  paragraph,  the  Secretary 
shall  appoint  a  hearing  officer  to  conduct  a 
hearing  concerning  the  dispute,  either  on  the 
record  or  through  the  presentation  of  testi- 
mony. 

••(5)  Hearing.— 

■•(A)  Conduct.— A  hearing  shall  be  con- 
ducted not  earlier  than  30  days  after  notice 
of  such  hearing  is  provided  to  the  parties  by 
the  hearing  officer  appointed  under  para- 
graph (4). 

■•(B)  Recommendation.— Not  later  than  10 
days  after  the  close  of  a  hearing  conducted 
under  this  paragraph,  the  hearing  officer 
shall  issue  a  recommended  decision. 

••(C)  Decisions.— The  decision  of  a  hearing 
officer  under  subparagraph  (B)  shall  be  based 
upon  the  evidence  presented  at  the  hearing 
or  othei-wise  included  in  the  hearing  record. 
Such  decision  shall  be  made  in  writing  and 
shall  contain  findings  of  fact  and  statement 
of  reasons.  A  copy  of  such  decision  shall  be 
mailed  to  each  party  to  the  hearing. 

'•(D)  Sub-MLSsions.— Not  later  than  30  days 
after  receiving  a  copy  of  the  hearing  officer's 


recommendation  under  subparagraph  (C),  a 
party  to  the  hearing  may  file  a  written  sub- 
mission in  support  of  the  position  of  such 
party. 

"(E)  Final  decision.— Not  later  than  60 
days  after  the  issuance  of  a  recommendation 
under  subparagraph  (B).  the  Secretary  shall 
issue  a  final  decision  with  respect  to  the  dis- 
pute involved.  If  such  decision  is  adverse  to 
the  manufacturer,  the  manufacturer  may 
seek  such  any  judicial  review  available 
under  Federal  law. 

••(F)  Suspension  of  dlscount.- a  manufac- 
turer's obligation  to  provide  a  discount  with 
respect  to  that  quantity  of  a  covered  drug 
that  is  the  subject  of  a  dispute  under  this 
paragraph  shall  be  suspended  until  the  Sec- 
retary has  made  a  final  decision  under  sub- 
paragraph (E).  Once  the  Secretary  issues  a 
final  decision  with  respect  to  such  dispute 
that  is  adverse  to  the  manufacturer,  the  dis- 
count price  determined  by  the  Secretary 
under  such  decision  shall  apply  retroactively 
to  the  date  on  which  such  dispute  arose. 

■■(i)  Audits.— The  Secretary  and  the  manu- 
facturer of  a  covered  drug  to  which  a  dis- 
count has  been  applied  under  this  section 
may  perform  audits  under  this  section.  The 
Secretary,  covered  entities,  wholesalers,  and 
such  manufacturers  shall  make  available  the 
statements  and  information  utilized  in  mak- 
ing determination  under  such  subsection  and 
such  underlying  records  as  may  exist.  Ad- 
justments to  discounts  shall  be  made  to  the 
extent  that  information  indicates  that  the 
number  of  units  of  a  covered  drug  purchased 
by  such  covered  entities  or  the  prices  pro- 
vided by  the  manufacturer  were  greater  or 
lesser  than  previously  specified.  The  manu- 
la'— urer  may  only  audit  those  records  relat- 
ing to  their  products. 

"(j)  CONFIDE.NTIALITY.— All  information 
contained  in  any  statements,  information  or 
records  provided  or  made  available  by  a 
manufacturer  or  a  wholesaler  to  the  Sec- 
retary or  a  hearing  officer  under  this  section 
shall  remain  confidential. ••. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOM.VITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS  AND  ENVIRONMENT 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy,  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  1  at  9  a.m.  to  continue  hear- 
ings to  review  international  economic 
and  security  cooperation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

CO.MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  African  Affairs  of  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  October  1.  at  2:30  p.m. 
to  hold  a  hearings  on  the  proposed  sale 
of  F-15  aircraft  to  Saudi  Arabia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AFRICAN  AFFAIRS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee  on   African   Affairs  of  the 
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Committee  on  Foreigrn  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  1.  at 
3  p.m.  to  hold  a  hearings  on  U.N.  peace- 
keeping in  Africa:  the  Western  Sahara 
and  Somalia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  GOVERNMENT  AFFAIRS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday.  October  1.  at 
9:30  a.m.  for  a  hearing  on  the  subject: 
New  research  on  the  potential  health 
risks  of  carpet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO-MMITTEE  ON  EDUCATION.  ARTS,  AND 
HL'MANrriES 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Education,  Arts,  and  Hu- 
manities of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  1.  1992.  at  9  a.m.. 
for  a  hearing  on  "A  Students  View  of 
Education." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate,  Thursday, 
October  1,  1992,  at  10  a.m..  to  conduct  a 
hearing  on  consolidation  of  the  profes- 
sional liability  section  of  the  Resolu- 
tion Trust  Corporations  Legal  Divi- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  1.  1992.  at  2  p.m.. 
to  hold  a  hearing  on  "Children  Carry- 
ing Weapons:  Why  the  Recent  In- 
crease?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS  AND  ENVIRONME.NT 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy.  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  1,  at  10:30  a.m..  to  continue 
hearings  to  review  international  eco- 
nomic and  security  cooperation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
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to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  October  1.  at  9:30 
a.m..  to  consider  and  vote  on  pending 
business  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ROBERTS  FAMILY  REUNION 
•  Mr.  BOREN.  Mr.  President.  I  am 
pleased  to  note  that  the  second  annual 
family  reunion  of  the  Roberts  family  in 
the  city  of  Ada  located  in  Pontotoc 
County,  OK.  took  place  on  Saturday. 
September  5.  More  than  100  members  of 
the  Roberts  family  gathered  to  renew 
family  ties  and  friendships,  to  share 
stories  about  the  Roberts  family  pio- 
neers, and  to  celebrate  the  heritage  of 
a  family  whose  roots  go  deep  into 
American  history. 

These  fine  people  are  all  descendants 
of  Amos  Pleasant  Roberts  and  Mary 
Jane  Anders,  of  North  Carolina  and 
Mississippi.  Most  of  their  children, 
born  in  Alabama  and  Arkansas,  mi- 
grated in  the  1890s  to  Indian  Territory 
in  and  around  what  became  Pontotoc 
and  Hughes  Counties.  Many  of  these 
descendants  of  Amos  and  Mary  Roberts 
still  live  in  Oklahoma.  Dozens  con- 
verged on  Ada  to  celebrate  their  family 
ties.  Others  came  from  Texas,  Arkan- 
sas. Missouri.  Iowa,  and  as  far  away  as 
Virginia.  One  who  was  there  was  Eric 
Newsom  who  works  on  the  Foreign  Op- 
erations subcommittee  of  the  Senate 
Appropriations  Committee  for  my  good 
friend  and  colleague,  Mr.  Leahy  of  V^er- 
mont.  Eric  is  a  valued  member  of  the 
Senate  staff  with  whom  I  have  worked 
many  years,  particularly  on  the  Intel- 
ligence Committee.  I  also  know  many 
members  of  his  family,  the  Robert.s. 
who  live  near  my  home  in  Seminole. 
OK. 

Mr.  President,  I  congratulate  this 
fine  Oklahoma  family  on  the  occasion 
of  its  second  annual  reunion  which  con- 
tinues the  important  beginning  of  the 
tradition  of  passing  on  the  history  and 
culture  of  the  Roberts  family  to  new 
generations.* 


COMMENDING  CLEATUS  S. 
"CLEAT"  STANFILL 
•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Mr.  Cleatus  S. 
"Cleat"  Stanfill  of  Caruthersville.  MO. 
He  has  devoted  34  years  of  service  to 
the  people  of  southeast  Missouri. 

Mr.  Stanfill  has  been  general  man- 
ager of  KCRV  Radio  in  Caruthersville. 
MO.  since  1959.  A  typical  day  for  Cleat 
begins  at  3  a.m..  gathering  news  for 
five  daily  newscasts.  He  makes  10  news 
calls  per  day.  which  estimates  to 
124.100  calls.  Cleat  meets  10  times  a 
month  for  board  and  committee  meet- 
ings, which  is  an  average  of  4.216  meet- 
ings. He  is  still  hard  at  work  reporting 


and  meeting  on  a  variety  of  issues  that 
affect  Caruthersville.  It  is  estimated 
that  he  has  reported  on  182.535  news 
stories. 

Even  though  his  day  is  busy,  he  still 
finds  time  to  maintain  a  family.  He  has 
been  married  to  Mary  JoAnn  Beis  for 
32  years.  They  have  four  children  and 
three  lovely  grandchildren. 

Mr.  President,  I  would  like  to  extend 
my  congratulations  and  best  wishes  to 
Mr.  Cleatus  S.  "Cleat"  Stanfill  for  his 
service  and  commitment  to  KCRV 
Radio  and  the  community,  and  hopes 
for  continued  success  in  the  future.* 


management,  and  most  importantly, 
the  more  than  2,400  Dime  employees 
who  have  demonstrated  their  commit- 
ment to  serving  Americas  neighbor- 
hoods.* 


OUTSTANDING  COMMUNITY 
INVESTMENT  AWARDS 
*  Mr.  DAMATO.  Mr.  President,  the 
Social  Compact,  a  consortium  of  200  fi- 
nancial institutions-commercial 
banks,  thrifts,  and  insurance  compa- 
nies—recognized the  activities  of  10  fi- 
nancial institutions  last  week  by 
awarding  these  institutions  Outstand- 
ing Community  Investment  Awards. 

The  Social  Compact  pledge  is  to  en- 
courage companies  to  step  up  to  the 
plate  and  serve  this  country's  low-  and 
moderate-income  neighborhoods  by  fa- 
cilitating home  ownership. 

I  am  pleased  to  report  that  1  of  the  10 
companies  honored  by  the  Social  Com- 
pact is  a  New  York  in.stitution— the 
Dime  Savings  Bank  of  New  York.  FSB. 
For  over  a  decade,  the  Dime  Savings 
Bank  has  prided  itself  for  recognizing 
that  providing  affordable  capital  to  po- 
tential homeowners  results  in  sound 
community  investment. 

Over  the  years,  the  Dime  has  pro- 
vided more  than  $95  million  through  its 
specialized  community  reinvestment 
department  for  loans,  investments, 
grants  for  affordable  housing,  residen- 
tial renovations,  and  the  development 
of  thousands  of  dwelling  units. 

In  spite  of  the  Northeast's  regional 
economic  difficulties,  the  Dime  com- 
mitted over  $35  million  in  financing  in 
1991  alone  for  affordable  housing.  The 
i35  million  included  funds  earmarked 
for  home  ownership  projects,  low-inter- 
est home  improvement  loans,  shelter 
for  homeless  families,  low-income  rent- 
al housing,  and  limited  equity  housing 
cooperatives. 

The  Dime  works  with  both  govern- 
mental agencies  and  nonprofit  organi- 
zations to  offer  assistance  to  people  in 
need,  to  supply  quality  affordable  hous- 
ing, and  to  improve  the  quality  of  life 
in  New  York  neighborhoods. 

The  Social  Compact  also  recognized 
the  Dime  as  a  financial  institution 
honoree  by  inviting  it  to  nominate  a 
nonprofit  organization  to  receive  a 
$5,000  neighborhood  nonprofit  partner- 
ship grant.  The  Dime  nominated  the 
Cypress  Hills  Local  Development  Corp. 
in  Brooklyn  as  their  candidate  for  this 
grant. 

I  urge  my  colleagues  to  join  me  in 
congratulating    the    Dime,    its   board. 


WHERE  IS  THE  CONSCIENCE  OF 
TELEVISION? 

*  Mr.  COATS.  Mr.  President,  many 
families  in  America  feel  under  siege. 
They  try  their  best  to  create  a  moral 
environment  in  the  home  and  instruct 
their  children  in  strong  values.  But  it 
often  seems  that  our  pervasive  popular 
culture — particularly  television  and 
movies — has  declared  war  against  all 
standards.  It  continually  tests  the  lim- 
its of  violence  and  sex  in  an  attempt  to 
shock,  titi late— and  profit.  Even  par- 
ents who  try  their  best  to  control  the 
influence  of  television  in  their  homes 
find  it  difficult  to  fight  against  a  pow- 
erful industry  that  has  purposely  tar- 
geted their  children. 

This  television  season,  the  entertain- 
ment industry  seems  to  have  reached 
new  lows.  At  every  stage  of  this  down- 
ward spiral,  many  Americans  have 
asked.  "How  could  it  get  any  worse?" 
But  movies  and  television  have  always 
been  up  to  the  task— pushing  a  destruc- 
tive combination  of  sex  and  violence 
past  limits  of  decency.  It  warps  young 
peoples  view  of  real  love  and  commit- 
ment, and  dulls  their  outrage  over  vio- 
lence. It  not  only  attracts  viewers,  it 
makes  victims. 

Where  is  the  conscience  of  television? 
It  encourages  sex  when  teen  pregnancy 
has  risen  621  percent  since  1940— when 
more  than  1  million  teenage  girls  get 
pregnant  each  year.  It  glorifies  vio- 
lence when  homicide  is  the  leading 
cause  of  death  among  15-  to  19-year-old 
minority  youth— when  teenagers  have 
killed  each  other  to  steal  tennis  shoes. 

I  want  today  to  introduce  into  the 
Record  a  letter  from  Dr.  Jim  Dobson 
of  Focus  on  Family.  It  outlines  what 
he  calls  the  "most  wicked  and  dan- 
gerous season  of  programming  in  his- 
tory." That  may  seem  like  an  over- 
statement, but  just  read  further.  The 
content  of  programs  and  the  attitudes 
of  the  industr.v  are  truly  shocking.  It  is 
time  for  Americans  to  recreate  a  moral 
environment  for  our  children. 

I  ask  to  introduce  the  following  let- 
ter by  Jim  Dobson  into  the  Record.  I 
hope  my  colleagues  will  take  the  time 
to  read  it. 

The  letter  follows: 

COLORDO  Si'Hi.NGS.  CO.  September  1992. 

Dear  friends  of  Focus  on  the  Family.  My  let- 
ter this  month  ts  loo  long.  But  honestly.  1  can't 
bring  myself  to  cut  a  single  paragraph.  It  con- 
cerns a  subject  of  vital  importance  to  your  fam- 
ily and  especially  to  your  children.  I'm  hereby 
asking  the  husbands  and  fathers  in  our  audi- 
ence, particularly .  to  read  this  statement  to  the 
end.  You  need  to  know  what  will  be  coming  into 
your  home  this  fall.  Thank  you— James  Dobson. 

We  come  again  to  that  warm  and  wonder- 
ful time  of  the  .year  when  the  television  net- 
works unveil  their  array  of  new  pro-ams  for 


our  entertainment  and  edification.  I  can 
hardly  wait!  For  many  months  a  small  group 
of  producers  and  directors  has  been  seques- 
tered in  the  hallowed  halls  of  Hollywood, 
dreaming  up  new  and  more  shocking  ways  to 
depict  infidelity,  homosexuality,  adolescent 
promiscuity,  profanity,  nudity,  racial  hatred 
and  gut-wrenching  violence.  Now  their  big 
day  approaches.  I  wonder  which  network  will 
go  the  farthest  to  offend  our  sensibilities 
this  year?  What  historic  taboos  will  they  rid- 
icule? (Are  there  any  left?)  What  new  and 
creative  methods  have  been  found  to  attack 
our  faith  and  weaken  the  institution  of  the 
family?  We  will  soon  know.  May  I  have  the 
envelope,  please? 

A  credible  nomination  for  the  worst  new 
show  of  the  season  comes  from  those  friendly 
folks  at  NBC.  They  worked  hard  to  match 
the  evil  of  previous  programs,  and  1  believe 
they  pulled  it  off.  Their  fall  lineup  includes 
a  series  called  "I  Witness  Video."  It  features 
actual  footage  of  incredibly  violent  and 
bloody  events— not  re-enactments— that 
were  captured  on  home  camcorder  equip- 
ment. One  episode  shows  a  cop  being  kicked, 
stabbed  and  shot  to  death.  Another  depicts  a 
Texas  police  officer  killing  a  suspected  drug 
dealer.  Yet  another  shows  a  video  shot  from 
a  helicopter  of  a  speeding  truck  in  which  the 
driver,  in  an  attempt  to  escape  from  police, 
hits  a  pedestrian.  The  effect,  says  Sewsweek. 
is  "Sickening."  Later  in  that  episode,  police 
pour  bullets  into  the  cab  of  the  truck,  killing 
the  fugitive.  In  the  final  scene,  he  is  shown 
hanging  out  of  the  window  with  blood  gush- 
ing from  his  head. 

Other  upcoming  segments  include  a  preg- 
nant woman  suspended  from  the  window  of  a 
burning  building,  photographs  of  mutilated 
murder  victims,  an  airplane  crashing  into  a 
crowd,  and  a  man  preparing  to  kill  himself 
on  television.  What  could  be  the  motive  for 
spewing  such  violence  into  our  homes  during 
the  family  hour?  NBC  News  Vice  President 
Jeffrey  Gaspin  laid  out  his  case.  "We  look 
for  jolts.  ■  he  said.  Indeed! 

The  Newsweek  review  of  "I  Witness  Video" 
concluded  that  nothing  excuses  a  network 
for  shooting  so  low.  "NBC's  exercise  in 
necro-shock  comes  from  the  pits  of  the  porn 
trade.  The  word  is  snuff— and  that  rhymes 
with  enough." 

I  should  not  leave  the  impression  that  this 
program  stands  alone  in  its  disgraceful  ex- 
ploitation. There  are  dozens  of  other  new 
shows  that  assault  common  decency  and  tear 
at  the  fabric  of  our  culture.  We  are  told  that 
this  will  be  the  worst  year  on  record  for 
sheer  sleaze.  As  the  networks  continue  to 
lose  viewers  to  cable  programming  and  other 
forms  of  entertainment,  they  are  depending 
increasingly  on  sex  and  violence  to  compete. 
Before  we  grieve  over  their  lost  fortunes, 
however,  it  should  be  noted  that  the  big  four 
(ABC.  NBC.  CBS  and  Fox)  earned  $2.4  billion 
during  this  year's  first  quarter  alone!  What 
we  have  here  is  a  full-blown  case  of  greed! 

CBS  has  prepared  a  new  sitcom  from  Diane 
English,  the  creator  of  "Murphy  Brown."  It's 
called  "Love  and  War."  In  an  early  episode, 
the  lead  male  character  asks  his  female 
counterpart.  "Your  condom  or  mine?  that 
opens  the  dialogue.  This  is  what  follows: 

"So,  have  you  had  a  lot  of  partners?" 

"Well,  it  depends  on  how  you  define  "a 
lot." 

"Average.  I  would  say.  More  than  the 
Pope.  Less  than  Jimmy  Swaggart." 

"Obviously,  we  need  protection.  So,  do  you 
have  any  condoms?" 

"Yeah.  Right.  Those.  " 

"Ido." 

"Good.  Because  If  you  didn't,  I  have  some 
in  my  purse." 


It  was  their  first  date.  That  is  the  general 
theme  to  be  repeated  ad  nauseam  this  fall. 
US  magazine  devoted  its  cover  story  in  Au- 
gust to  the  subject  "SEX  in  Entertainment: 
How  Far  Can  It  Go?"  Their  lead  story  fea- 
tured this  headline:  "Welcome  to  the  New 
Sexual  Revolution— the  One  Waged  by  the 
Entertainment  Industry."  Brace  yourseir 
The  tube  is  going  to  sizzle  as  never  before 
this  season!  It  will  also  echo  with  politically 
correct  ideology,  including  a  regular  dose  of 
radical  feminist  and  homosexual  rhetoric. 
What  is  most  disturbing  is  that  these  pro- 
grams are  deliberately  aimed  at  the  most 
vulnerable  and  easily  influenced  among  us — 
our  kids. 

"Melrose  Place"  (from  Fox)  features  beau- 
tiful young  professionals  in  an  endless  vari- 
ety of  l)edroom  scenes.  It  has  been  described 
as  "the  hottest  hour  on  prime  time."  Fox 
stays  with  its  theme  of  liberated  teenagers 
in  "The  Class  of  '96."  a  libidinal  series  about 
college  freshmen,  and  "The  Heights,"  about 
a  rock  band  in  search  of  interesting  women. 
NBC.  not  to  be  outdone,  has  countered  with 
"Round  Table."  also  majoring  in  sex  without 
guilt.  Nothing  that  appeals  to  one's  base  na- 
ture has  been  overlooked. 

In  the  season  opener  of  ABC's  "Doogie 
Howser."  the  star  goes  skinny-dipping  with 
an  older  woman  who  turns  out  to  be  his 
moms  boss.  The  main  subplot  of  Fox  Net- 
work's "Key  West"  features  the  town's  gay 
mayor  as  the  hero  who  is  hounded  by  right- 
wing  fanatics.  Guess  who  they  have  in  mind? 
Just  a  few  years  ago  it  was  not  possible  to 
show  a  homosexual  "couple"  on  television 
without  a  storm  of  protest.  Now  they  ai^ 
predominantly  written  into  most  series, 
typically  in  a  propagandistic  manner.  It  is 
amazing  just  how  rapidly  we  have  forgotten 
our  moral  underpinnings. 

Another  character  in  the  "Key  West"  pro- 
gram is  described  as  "a  no-nonsense  pros- 
titute" who  is  seen  making  love  to  a 
paraplegic's  husband  as  the  handicapped 
woman  watches.  Great  stufH  The  executive 
producer.  David  Beaird  said.  "We  will  very 
definitely  make  Dan  Quayle  hate  us."  And  a 
few  million  others.  I  hope! 

Tom  Shales  of  the  Washington  Post  de- 
scribed the  new  CBS  program  "Freshman 
Dorm"  with  these  excerpts  from  a  longer 
statement:  "The  dorm  of  the  title  is  co-ed — 
men  and  women  even  share  the  same  bath- 
rooms—and located  at  fictitious  Western  Pa- 
cific University.  In  the  premiere,  we  meet 
three  young  roommates  who  arrive  for  their 
first  year.  Molly  reveals  to  her  two  roomies 
that  she's,  gasp,  a  virgin.  That  doesn't  last 
even  as  long  as  the  first  episode.  Sex.  natu- 
rally, is  high  on  everyone's  curriculum.  The 
welcome  basket  presented  to  new  arrivals  in- 
cludes a  condom"  (August  11.  1992).  On  and 
on  it  goes. 

These  are  just  a  few  of  the  disturbing  offer- 
ings coming  this  fall.  The  larger  picture  is 
even  worse.  If  evil  abounds  on  network  tele- 
vision, then  cable  TV  has  literally  slid  into 
the  sewer!  "In  the  Life"  is  the  first  nation- 
ally broadcast,  regularly  scheduled  homo- 
sexual program.  It  t>egan  airing  on  the  PTV 
satellite  on  June  25  to  coincide  with  gay  and 
lesbian  pride  week.  There  will  soon  be  oth- 
ers. "Dream  On"  is  an  HBO  production  that 
features  one  "R-rated"  scene  after  another — 
usually  including  total  or  near-total  nudity. 
It  has  been  a  smashing  success.  And  MTV, 
according  to  some  authorities,  is  judged  to 
be  the  most  violent  and  sexually  explicit 
network  on  television. 

Of  greatest  concern  are  the  programs  that 
combine  these  twin  evils  of  sex  and  violence 
in  a  format  designed  for  teenagers  and  young 
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adults.  Let  me  explain  why.  During  the  early 
teen  years,  the  object  of  sexual  interest  is 
not  well  established  in  most  males.  It  can  be 
influenced  or  reordered  rather  easily  during 
that  period  of  development.  For  example,  it 
is  typical  for  a  boy  in  early  adolescence  to  be 
attracted  to  a  -cheerleader"  image  of  femi- 
ninity. Unfortunately,  exposure  at  this  time 
to  sadistic  behavior  can  lead  him  to  associ- 
ate sexual  arousal  instead  with  females  (or 
males)  in  pain  or  peril.  Thereafter,  his  most 
exciting  thought  may  focus  on  killing,  rap- 
ing or  torturing  those  within  his  power.  Does 
this  happen  to  every  boy  who  watches  vio- 
lent television?  No.  Does  it  happen  to  some? 
Yes,  and  the  damage  they  can  do  in  a  life- 
time is  alarming.  This  is  why  the  most  dan- 
gerous subject  matter  for  drama  is  that 
which  infuses  torture  and  murder  with  nu- 
dity and  other  sexual  stimulation.  It  is  an  ir- 
resistible combination  for  some  young  men.' 
Take  a  look  at  your  TV  listings  for  the 
coming  week.  You'll  see  how  common  are 
the  programs  that  present  this  interweaving 
of  sex  and  violence.  A  terrible  example  was 
USA's  feature  move  'Ladykiller,"  aired  Au- 
gust 19.2  That  subject  is  also  a  favorite  of  the 
film  industry.  The  recent  release  "Basic  In- 
stinct" reeked  with  sex  and  violence— and 
grossed  $100  million  so  far:  Rock  videos  carry 
the  theme  to  the  ultimate  extreme,  focusing 
on  the  degradation  and  exploitation  of 
women.  Quoting  US  magazine  again.  'Mix  up 
some  sex  and  violence,  throw  in  a  psycho 
killer  and  you've  got  yourself  a  hit." 

I  believe  this  wicked  theme  is  having  a 
profound  impact  on  society— especially  on 
the  more  unstable  individuals  who  emerge 
from  childhood  with  a  predisposition  to  per- 
verse behavior.  Alas,  there  are  approxi- 
mately 500  serial  killers  now  at  work  in  the 
United  States  and  many  others  in  Canada. 
They  derive  the  greatest  pleasure  from  sadis- 
tic murder. 

These  demented  murderers  were  relatively 
rare  until  the  latter  third  of  the  20th  cen- 
tury. What  forces  are  producing  them  now? 
What  is  the  process  by  which  young  children 
grow  up  to  be  such  monsters?  Some  psy- 
chologists and  psychiatrists  believe,  and  I 
am  among  them,  that  the  violent  fantasies 
generated  by  television  movies  and  hard-core 
pornography  have  helped  to  transform  some 
people  into  warped  and  heartless  killers. 
This  is  the  hypothesis  of  Dr.  Park  Elliot 
Dietz,  noted  psychiatrist  and  former  member 
of  the  Attorney  Generals  Commission  on 
Poronograpy.  He  examined  many  serial  mur- 
ders and  sadistic  killers,  concluding  that 
sexually  oriented  violence  depicted  in  the 
media  can  provide  a  ••script"  for  those  who 
are  predisposed  to  sadistic  murder.^ 

Ted  Bundy  is  the  classic  case  in  point;  he 
admitted  to  killing  28  women  and  girls  in 
real-life  enactments  of  what  he  had  seen  in 
pornographic  images.  He  urged  me  to  warn 
society  that  sexually  explicit  violence  pos- 
sesses great  power  over  individuals  who  are 
vulnerable  to  it.  He  was  one  of  them!  (By  the 
way,  if  you  have  not  seen  the  dramatic  inter- 
view taped  17  hours  before  Bundy "s  execu- 
tion, it  is  still  available  from  Focus  on  the 
Family.  More  than  50.000  copies  of  this  im- 
portant video  have  been  distributed  world- 
wide.) 

There  is  another  consequence  to  televised 
violence  that  should  cause  us  concern.  Be- 
havioral scientists  are  worrying  about  the 
sudden  upswing  in  murder  and  mayhem  oc- 
curring among  today's  adolescents.  An 
alarming  number  of  youthful  criminals  seem 
to  have  no  conscience  about  killing  and  bru- 
talizing innocent  people.  They  drive  through 
neight)orhoods  firing  automatic  weapons  at 
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anything  that  moves.   Innocent  bystanders 
are  the  most  tragic  victims. 

Amanda  Simpson  was  a  12-year-old  girl  de- 
scribed by  Fortune  magazine  as  •an  animal 
lover,  a  saxophone  player,  a  computer  buff, 
and  a  volunteer  at  a  local  nursing  home.  One 
year  she  sold  more  than.  1.000  boxes  of  Girl 
Scout  cookies,  enough  to  win  a  week  at  sum- 
mer camp  to  which  her  mother,  a  single  par- 
ent, could  not  afford  to  send  her." 

But  Amanda  did  not  live  to  become  a  teen- 
ager. On  April  28.  1991.  a  group  of  juveniles 
broke  into  her  house  and  poured  gasoline 
throughout  the  kitchen.  The  ring  leader 
knew  he  was  about  to  incinerate  members  of 
the  little  family.  ••F....^em."  he  said. 
"Let'em  burn."  The  torch  was  lit.  and  Aman- 
da was  horribly  burned.  She  died  five  hours 
later.  This  girl  was  only  one  victim  of  an  epi- 
demic of  violence  by  children  that  is  sweep- 
ing the  nation.  Quoting  Fortune  again.  'You 
have  heard  and  read  a  great  deal  about  guns 
and  gangs  and  ghettos.  But  this  onslaught  of 
childhocKl  violence  knows  no  boundaries  of 
race,  geography,  or  class"  (August  10.  1992). 

Why  is  this  happening?  What  is  propelling 
this  senseless  bloodshed?  Among  many  other 
explanations,  it  is  obvious  that  we  have  sys- 
tematically numbed  our  kids  to  human  suf- 
fering! That  process  of  desensitization  is 
very  well-known  historically.  We  must  go 
back  51  years  to  examine  the  most  dramatic 
example  of  it.  In  the  spring  of  1941.  some 
3.000  men  from  various  walks  of  life  were  re- 
cruited by  the  Nazis  for  a  ghastly  assign- 
ment. They  were  organized  into  four  teams 
called  Fmsatcgruppen  and  were  sent  on  a  mis- 
sion of  murder  across  Eastern  Europe.  They 
were  ordered  by  Hitler's  henchmen  to  kill 
Jews.  Gypsies  and  polit)cal  commissars  in- 
discriminately in  town  after  town  along  the 
march.  Within  a  few  months,  these  teams 
had  murdered  1.5  million  people  with  surpris- 
ing ease.  Every  day  they  shot  thousands  of 
terrified  men.  women  and  children.  Incred- 
ibly, few  of  the  killers  seemed  to  suffer  from 
guilt  or  remorse.  New  recruits  were  sickened 
at  first,  but  they  soon  adapted  to  it. 

After  the  war.  hundreds  of  these  men  and 
other  Nazi  murderers  wei-e  examined  by  be- 
havioral scientists  in  the  West.  It  was  antici- 
pated that  the  majority  would  have  psycho- 
pathic tendencies  or  other  illnesses.  Surpris- 
ingly, very  few  examples  of  mental  derange- 
ment were  found.  Instead,  most  of  those  who 
had 

After  the  war.  hundreds  of  these  men  and 
other  Nazi  murderers  were  examined  by  be- 
havioral scientists  in  the  West.  It  was  antici- 
pated that  the  majority  would  have  psycho- 
pathic tendencies  or  other  illnes.ses.  Surpris- 
ingly, very  few  examples  of  menui  derange- 
ment were  found.  Instead,  most  of  those  who 
had  mercilessly  brutalized  unarmed  and 
pleading  victims  turned  out  to  be  ordinary 
people  like  you  and  me— with  one  exception: 
they  had  learned  not  to  feel  compassion  for 
the  suffering  of  others.  That  part  of  their 
emotional  apparatus  had  been  sealed  off  and 
rationalized.  The  examiners  concluded  that 
the  human  mind  is  easily  capable  of  such  ad- 
apution  when  exposed  habitually  to  the 
most  horrible  acts.  Desensitization  is  the 
process  by  which  violence  becomes  coramon- 
place.^ 

That,  in  effect,  is  what  we  are  doing  to 
millions  of  viewers— especially  our  chil- 
dren—by exposing  them  to  rape  and  murder 
incessantly  on  television  and  in  the  movies. 
This  is  precisely  what  was  found  in  a  22-year 
investigation  conducted  at  the  University  of 
Illinois  at  Chicago.  According  to  psycholo- 
gist Leonard  Eron.  875  subjects  from  a  semi- 
rural   New  York  county  were  accepted   for 


study  when  they  were  8  years  old.  By  the 
time  they  were  30.  those  who  had  watched 
the  most  television  violence  had  been  con- 
victed of  a  significantly  larger  number  of  se- 
rious crimes. 

Eron,  who  heads  the  American  Psycho- 
logical As.sociation's  Commission  on  Vio- 
lence and  Youth,  concluded.  -Television  vio- 
lence affects  youngsters  of  all  ages,  of  both 
genders,  at  all  socioeconomic  levels  and  all 
levels  of  intelligence,  and  the  effect  is  not 
limited  to  children  who  are  already  disposed 
to  being  aggressive  and  is  not.  restricted  to 
this  country.'"' 

Other  studies  have  validated  these  find- 
ings. Yet  the  beat  goes  on.  Recently,  how- 
ever, we  are  beginning  to  get  support  from 
unexpected  sources.  Some  corporate  execu- 
tives are  recognizing  that  something  must  be 
done.  John  Damoose,  Chrysler  Corporations 
vice  president  of  marketing,  is  one  of  them. 
■We  are  seriously  questioning  whether  we 
want  to  continue  advertising  on  prlmetime,"" 
he  said  in  a  speech  at  a  conference  in  Chi- 
cago. -Were  questioning  whether  those  dol- 
lars arent  being  frittered  away.  Its  appar- 
ent that  with  the  decline  in  ratings,  the  net- 
works have  chosen  to  increase  the  content  of 
sex  and  violence,  which  we  absolutely  will 
not  support." 

This  statement  by  Mr.  Damoo.se  was  re- 
ported in  Advertising  Age,  along  with  an  ad- 
dress where  readers  could  send  their  (nega- 
tive?) comments.  If  you  would  like  to  com- 
pliment Chrysler  for  this  courageous  stance, 
write  to  Chrm.  Lee  loccoca.  1200  Chrysler 
Dr..  Highland  Park.  MI  48288.  or  phone  (313) 
956-5741. 

Wouldn't  it  be  wonderful  if  hundreds  of 
other  corporate  heads  would  recognize  their 
responsibility  to  sponsor  only  clean  and 
wholesome  entertainment?  I  believe  that 
goal  is  within  reach  if  we  will  let  our  voices 
be  heard.  It  is  useless  to  write  program  pio- 
ducers  or  network  executives.  They  are  so 
warped  by  sin  and  greed  that  they  no  longer 
listen  to  reason  (Romans  1:21-22.  28).  But  the 
companies  that  pay  for  television  program- 
ming do  care  what  we  think.  It  makes  no 
sense  for  them  to  spend  precious  dollai-s  to 
offend  their  customers.  They  need  to  know 
that  we  are  watching  what  they  advertise, 
and  that  we  will  not  patronize  those  compa- 
nies that  flood  our  living  rooms  with  filth. 

No  one  has  done  more  to  convey  that  un- 
settling message  to  the  corporate  world  than 
Don  Wildmon  of  the  American  Family  Asso- 
ciation. This  good  man.  who  had  a  heart  at- 
tack in  June,  has  willingly  taken  the  heat 
for  the  rest  of  us.  Hollywood  moguls  have 
-subjected  him  to  ridicule  and  intimidation. 
The  ACLU  has  brought  suit  against  him. 
Others  hate  him  with  passion.  But  he  just 
hangs  in  there,  like  a  bulldog  fighting  a  griz- 
zly. I  thank  God  for  Don  and  his  entire  team! 
In  his  recent  general  letter.  Wildmon  listed 
the  most  frequent  sponsors  of  sex.  violence 
and  profanity  on  television  during  the  spring 
of  1992.  The  top  five  offenders  were: 

1.  Thompson  Medical  Company— Chrm.  S. 
Daniel  Abraham.  919  Third  Ave..  New  York 
NY  10022.  Phone  (212i  688-4420.  FA.\  (212)  415^ 
7171.  TOLL  FREE:  (800)  521-8757.  PRODUCTS: 
Aspercreme  analgesic  creme  rub.  Cortizone  5 
itch  medicine.  Dexatrim  diet  capsule.  Fiber 
Full  tablet.  Slimfast  diet  aid.  Sportscreme 
ointment. 

2.  Helene  Curtis  Industries  Inc.— Chrm. 
Gerald  Gidwitz.  325  N.  Wells  Stieet.  Chicago. 
IL  60610.  Phone  (3121  661-0222.  PRODUCTS: 
Atune  hair  conditioner  and  hairspray.  De- 
gree deodorant.  Finesse  hair  conditioner, 
Salon  Selectives.  Suave  products.  Vibrance 
shampoo. 


3.  Time-Warner  Inc.— Chrm.  Steven  J. 
Ross.  75  Rockefeller  Plaza.  New  York.  NY 
10019.  Phone  (212)  522-1212.  FAX  (212)  522-0907. 
PRODUCTS:  Chaps  cologne.  Cinemax  pay 
cable  service.  Discover  magazine.  Fortune 
magazine.  Home  Box  Office,  Gloria  Vander- 
bilt  jeans,  Gloria  Vanderbilt  perfume.  People 
magazine.  Sports  Illustrated  Magazine,  Time 
Life  books,  Time  magazine,  Warner  Commu- 
nications products. 

4.  Anheuser-Busch  Companies — Chrm.  Au- 
gust A.  Busch  m.  One  Busch  Place,  St. 
Louis,  MO  63118,  Phone  314-577-2000,  FAX 
(314)  577-2900,  TOLL  FREE:  (800)  325-1488. 
PRODUCTS:  Break  Cake  snack  cakes. 
Budweiser  beer,  Busch  beer,  Busch  Gardens, 
Colonial  bread.  Eagle  Brand  roasted  nuts. 
Iron  Kids  bread,  Michelob  beer.  Natural 
Light  beer,  O'Douls  beer.  Sea  World  parks. 

5.  Little  Caesars  Inc.— Chrm.  Michael 
Llitch,  24120  Haggerty,  Farmington  Hills.  MI 
48024,  Phone  (313)  478-6200,  TOLL  FREE:  (800) 
438-4785.  PRODUCTS:  Little  Caesars  pizza. 

Perhaps  you  would  like  to  drop  a  note  or 
make  a  call  to  these  companies.  Perhaps  the 
word  will  reach  the  ears  of  their  stockhold- 
ers. If  a  few  million  of  us  would  take  five 
minutes  to  express  our  dissatisfaction  to  the 
offending  executives— and  then  refuse  to  buy 
their  products,  it  would  hasten  the  day  when 
the  entertainment  gurus  would  run  out  of 
money.  Their  assault  on  decency  would  fizzle 
like  the  last  belch  of  a  Roman  candle. 
Wouldn"t  that  be  a  blessing?  Until  that  mo- 
ment comes,  we  must  oppose  them  tooth  and 
nail.  Focus  on  the  Family  will  continue 
doing  all  it  can  to  reinforce  moral  values 
throughout  society.  With  your  continued  fi- 
nancial help,  we  will  work  tirelessly  to  pre- 
serve the  highest  and  most  noble  ideals  of 
the  Christian  ethic. 

For  now,  let  me  leave  you  with  this:  a 
member  of  our  executive  team  told  me  about 
an  incident  that  occurred  when  he  was 
watching  television  with  his  13-year  old 
daughter.  In  attempting  to  accommodate 
her.  they  selected  a  drama  that  was  popular 
with  teenagers.  The  dad  was  shocked  by 
what  he  saw  and  heard,  but  he  tried  hard  not 
to  turn  their  time  of  "togetherness"'  into  a 
parental  lecture.  Finally,  he  could  take  it  no 
more. 

"Honey,""  he  said,  '"I  just  can"t  sit  here  and 
let  this  trash  come  into  our  home.  This  is 
awful.  We"re  going  to  have  to  watch  some- 
thing else." 

To  his  shock,  his  daughter  said.  -I  won- 
dered when  you  would  finally  turn  it  off. 
Dad.  That  program  is  terrible."" 

Our  children  may  resist  our  efforts  to 
screen  out  the  filth  and  violence  that  now 
permeates  the  world  of  television,  but  they 
know  it"s  right  to  do  so.  They  will  respect  us 
for  saying,  "God  gave  us  this  home,  and 
we"re  not  going  to  insult  Him  by  polluting  it 
with  foul  programming.""  Then  you  might 
share  this  Scripture  with  the  family:  "Fi- 
nally, brethren,  whatsoever  things  are  true, 
whatsoever  things  are  honest,  whatsoever 
things  are  just,  whatsoever  things  are  pure, 
whatsoever  things  are  lovely,  whatsoever 
things  are  of  good  ref)ort;  if  there  be  any  vir- 
tue, and  if  there  be  any  praise,  think  on 
these  things"-  (Phil.  4:8). 

And  if  the  little  box  simply  can"t  be  sub- 
dued, you  might  try  unplugging  it,  selling  it, 
moving  it  into  the  garage,  hacking  it  with 
an  axe  or  sticking  a  shoe  in  its  flickering 
blue  eye.  Then  gather  the  family  around  and 
read  a  great  book  together! 

If  you  have  a  video  tape  machine.  Focus  on 
the  Family  can  provide  a  wide  variety  of 
wholesome  entertainment  alternatives  that 
will  delight  your  children.  But  by  all  means, 
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shield  your  family  from  the  most  wicked  and 
dangerous  season  of  programming  in  history. 
Your  friend  in  Christ. 

James  C.  Dobson,  Ph.D. 

President 
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RECOGNITION  OF  ST.  ADALBERT'S 
AID  SOCIETY  GRAND  RAPIDS,  MI 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  honor  the  120th  anniversary  of 
the  St.  Adalberts  Aid  Society  which 
serves  the  needs  of  the  Polish  commu- 
nity in  Grand  Rapids.  MI.  This  year 
also  marks  the  100th  anniversary  of  the 
society's  building,  the  Fifth  Street 
Hall,  which  serves  as  a  landmark  in  the 
city  and  a  symbol  of  the  society's  en- 
during- good  works. 

Established  on  November  2,  1872.  by 
Polish  immigrants.  St.  Adalbert's  Aid 
Society  remains  the  oldest  Polish  soci- 
ety serving  a  Michigan  community. 
Founded  before  the  existence  of  a  Pol- 
ish Catholic  Church  in  Grand  Rapids, 
the  society's  membership  helped  con- 
struct the  city's  first  Polish  parish- 
Church  of  St.  Adalbert.  Two  other  Pol- 
ish churches  in  Grand  Rapids— St. 
Isidore  and  Sacred  Heart — also  received 
the  active  support  of  the  society's 
members.  It  has  been  such  untiring 
dedication  to  God  and  community 
which  has  so  distinguished  the  society 
through  the  years. 

Founded  on  the  commitment  of  help- 
ing fellow  Polish  immigrants.  St. 
Adalbert's  continues  to  serve  all  those 
who  are  in  need  of  a  helping  hand.  Var- 
ious charitable  causes  throughout  the 
entire  city  have  benefited  greatly  from 
the  societys  generosity. 

During  the  20th  century  the  members 
of  the  St.  Adalbert's  Aid  Society  have 
also  been  united  in  providing  support 
to  their  brothers  and  sisters  in  their 
homeland  of  Poland.  With  the  end  of 
the  dark  years  of  communist  rule,  we 
can  all  share  in  their  joy  that  Poland  is 
now  a  free  and  independent  country.* 


CELEBRATING  175  YEARS 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  town  of 
Campbellsville  in  Taylor  County. 

This  year,  the  town  of  Campbellsville 
is  celebrating  its  175th  birthday.  This 
remarkable  accomplishment  can  be  at- 
tributed to  dedication,  hard  work,  and 
continual  progress  and  growth.  All  of 
these  factors  have  resulted  in  Camp- 
bellsville becoming  one  of  Kentucky's 
finest  towns. 


Campbellsville  was  founded  in  1817, 
only  a  short  25  years  after  the  Com- 
monwealth of  Kentucky  was  estab- 
lished. Though  many  things  have 
changed  since  those  humble  begin- 
nings, Campbellsville  has  made  every 
effort  to  preserve  its  historic  charm. 
Many  of  the  town's  structures  date 
back  to  about  1850.  The  residents  are 
committed  to  preserving  and  restoring 
these  historic  buildings,  as  well  as 
maintaining  their  heritage.  This  has 
resulted  in  an  increase  in  tourism  in 
the  region,  which  further  helps  Camp- 
bellsvilles  economy,  increasing 
growth,  and  stimulating  continued 
progress. 

I  applaud  Campbellsville 's  efforts  to 
maintain  its  historic  charm,  but  at  the 
same  time  its  move  forward. 

Mr.  President,  I  am  sure  my  col- 
leagues will  agree  that  the  occasion  of 
Campbellsville's  175th  birthday  is  a  re- 
markable milestone.  I  ask  that  we 
honor  this  milestone  by  submitting 
this  tribute  in  todays  Record.* 


SPRINGFIELD  BUSINESS  AND 
PROFESSIONAL  WOMENS  CLUB 

•  Mr.  KERRY.  Mr.  President.  I  request 
today  that  my  colleagues  join  me  in 
recognizing  the  Springfield  Business 
and  Professional  Women's  Club  of 
Springfield.  MA.  which  is  celebrating 
its  75th  anniversary  on  October  18,  1992, 

In  1917,  a  group  of  16  women  formed  a 
group  with  the  specific  purpose  of 
bringing  businesswomen  together  to 
help  raise  the  standard  of  working 
women.  This  national  trend  was  a  bold 
initiative  because  women  at  the  time 
did  not  even  have  the  right  to  vote, 
much  less  actively  participate  in  cor- 
porate and  professional  businesses. 

The  Springfield  Women's  Club  quick- 
ly moved  from  a  primarily  local  asso- 
ciation to  a  national  one  from  which 
came  all  the  presidents  of  the  New 
England  Federation  of  Business  and 
Professional  Women  and  which  sent 
delegates  to  Europe  to  help  establish 
the  International  Federation  of  Busi- 
ness and  Professional  Women's  Clubs. 

Yet  what  deserves  the  most  apprecia- 
tion are  the  niunerous  community  ac- 
tivities supported  by  this  organization. 
The  Springfield  Womens  Club  spon- 
sored the  founding  of  fotu-  other  clubs, 
began  the  Jessie  M.  Bourne  scholarship 
fund  for  nontraditional  women  stu- 
dents, and  created  the  Harris-Bullman 
fund  for  civic  philanthropy. 

Today,  the  Springfield  Women's  Club 
is  actively  involved  not  only  in  civic 
work  but  also  in  advocating  passage  of 
State  and  Federal  legislation  benefit- 
ing women  in  business  and  the  profes- 
sions. 

I  congratulate  the  Springfield  Busi- 
ness and  Professional  Women's  Club 
and  I  commend  them  for  their  service 
not  only  to  the  women  of  Massachu- 
setts, but  also  to  women  worldwide,* 
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SALUTE  TO  VITO  BASILE 
•  Mr.  GRAHAM.  Today  I  rise  to  salute 
Mr.  Vito  Basile.  the  1992  recipient  of 
the  Peter  J.  Salmon  Award  for  Na- 
tional Blind  Worker  of  the  Year.  For  27 
years,  the  U.S.  Customs  Department 
was  proud  to  have  Mr.  Vito  Basile  as 
an  integral  part  of  their  operations  to 
seize  illegal  drugs  and  apprehend  drug 
smugglers.  Four  years  ago,  Mr.  Basile 
was  the  Director  of  U.S.  Customs  at 
the  Port  of  Palm  Beach.  In  this  posi- 
tion, he  was  responsible  for  the  seizure 
of  the  largest  cocaine  bust  outside  the 
territorial  United  States. 

In  1988.  Mr.  Basile  underwent  bypass 
surgery.  During  postoperative  com- 
plications, he  suffered  a  stroke  and  was 
found  to  have  cortical  blindness,  sub- 
stantial hearing  loss,  and  impaired 
motor  and  cognitive  skills.  Mr.  Basiles 
life,  as  he  knew  it,  had  irreversibly 
changed. 

On  the  road  to  rebuilding  himself. 
Mr.  Basile  was  referred  to  The  Light- 
house for  the  Blind  of  the  Palm  Beach- 
es for  work  evaluation.  Mr.  Basile  pro- 
gressed from  mobility  and  job  skills 
training  to  supervised  placement  in  a 
full-time  textile  packaging  position. 
Since  then.  Mr.  Basile  has  become  a 
leading  employee,  representing  fellow 
workers  to  management. 

Mr.  Basile  met  his  challenges  head- 
on  and  is  an  inspiration  to  others.  This 
month,  Mr.  Basile  will  officially  be 
honored  at  the  Annual  Conference  of 
National  Industries  for  the  Blind  and 
the  General  Council  of  Workshops  for 
the  Blind.  Please  join  me  in  applauding 
Mr.  Vito  Basile.  an  individual  who  con- 
tinues to  live  life  to  its  fullest.* 
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F /A-18E,F 

•  Mr.  D'AMATO.  Mr.  President,  in  jus- 
tifying the  F/A-I8E/F,  the  Navy  has 
hammered  home  its  multimission  vir- 
tues. Yet,  out  of  the  same  mouths  have 
come  rationalizations  for  a  single  mis- 
sion replacement  for  the  A-6  optimized 
for  deep  strikes  better  left  to  the  Air 
Force  at  the  expense  of  legitimate 
Navy  requirements  like  air  superiority 
and  close  air  support.  An  article  that 
appeared  in  the  September  28,  1992, 
issue  of  Aviation  Week  &  Space  Tech- 
nology entitled  "Consensus  Emerging 
for  AX  Strike-Fighter",  indicates  that 
Navy  thinking  about  the  AX  may  fi- 
nally be  evolving  beyond  "Son  of  A- 
12." 

I  commend  this  story  to  my  col- 
leagues, and  ask  that  the  full  text  of 
the  article  be  printed  in  the  Record 
immediately  after  my  remarks. 

The  £irticle  follows: 
Consensus  Emerging  for  AX  Strike- 
Fighter 

(JOHN  D.  MORROCCOl 

As  the  Navy  moves  closer  to  setting  its  re- 
quirements for  the  AX.  a  consensus  is  emerg- 
ing for  a  multimission  strike-fighter  aircraft 
with  an  increased  emphasis  on  endurance 
rather  than  range. 


Rear  Adm.  Riley  Mi.xson,  Navy  director  of 
air  warfare,  said  the  Air  Force  and  Navy  are 
"coming  to  closure"  on  requirements.  Al- 
though the  Navy  has  the  lead  on  the  pro- 
gram, the  AX  also  is  being  designed  to  re- 
place Air  Force  F-lHs.  F-15Es  and  F-U7s. 

Mixson  told  Aviation  Week  &  Space  Tech- 
nology that  the  two  services  "are  seeing 
very  much  eye-to-eye  on  the  roles  and  mis- 
sions and  performance  capabilities  that  we 
would  want  to  expect  from  an  aircraft  of  this 
type.  .  .  .  We  envision  it  as  more  of  a  multi- 
mission  type  of  aircraft  than  perhaps  was 
originally  intended,  certainly  more  than  was 
intended  with  the  A-12  program." 

Because  of  the  current  budgetary  climate, 
the  Navy  is  paring  down  to  two  combat  air- 
planes—"a  low-end  and  high-end  mix." 
Mixson  said.  The  F  A-18E.F  represents  the 
low-end  of  the  mix.  "The  high-end  is  going  to 
be  the  AX.  which  is  taking  on  more  and  more 
of  the  flavor  of  a  multirole  strike-fighter." 
he  said.  "The  Navy  cannot  afford  a  single- 
purpose  aircraft." 

AX  requirements  are  not  only  being  shaped 
by  economic  necessity,  but  also  by  the  de- 
bate over  roles  and  missions.  The  Navy  has 
reexamined  the  AX  program  in  the  context 
of  an  increased  emphasis  in  the  future  on 
coastal  and  amphibious  operations,  to  meet 
regional  threats. 

Mixson  said  the  Navy  and  Air  Force  hope 
to  finish  defining  their  AX  requirements  by 
the  end  of  the  month  or  early  October.  That 
will  coincide  with  the  results  of  cost  and  ef- 
fectiveness analyses  now  being  conducted  by 
both  services,  based  on  trade  studies  submit- 
ted last  June  by  the  five  competing  contrac- 
tor teams.  "If  this  airplane  coincides  with 
what  we  see  as  the  future  roles  and  missions 
of  the  Navy  Marine  Corps  team,  then  a  re- 
quest for  proposals  would  be  coming  some 
time  after  that."  Mixson  said. 

Contractors  expect  to  receive  an  oper- 
ational requirements  document  in  late  Octo- 
ber. They  will  then  work  on  updating  their 
designs  to  meet  the  final  requirements.  The 
Pentagons  Defen.se  Acquisition  Board  is 
scheduled  to  review  the  program  in  early  No- 
vember. Requests  for  proposals  for  the  dem- 
onstration/validation phase  are  expected  to 
be  issued  to  contractors  in  early  December. 

The  Timetable  could  change,  however. 
Navy  officials  indicate  there  is  no  need  to 
rush  to  Judgment.  "With  today's  threat  we 
have  time  to  make  sure  the  AX  is  exactly 
what  we  want  it  to  be,"  Mixson  said.  If  the 
cost  and  effectiveness  analyses  indicate  "we 
should  look  in  another  area  or  we  should 
study  this  a  little  bit  more,  we  do  not  feel  we 
are  on  a  constrained  time  line  by  any  stretch 
of  the  imagination." 

The  Navys  tentative  requirement,  which 
contractors  based  their  trade  studies  on,  in- 
cluded levels  of  speed  signature  and  pay  load 
that  did  not  necessarily  reflect  a  multimis- 
sion strike-fighter.  Subsequent  Navy  studies 
are  now  "showing  us  you  need  both"  on  air- 
to-ground  and  air-to-air  capability.  Mixson 
said.  "If  you  are  going  to  put  an  investment 
in  stealth,  then  you  want  to  be  able  to  send 
that  aircraft  and  have  it  defend  itself  against 
any  potential  air-to-air  threat." 

The  move  to  more  of  a  strike-fighter  does 
not  necessarily  require  a  supersonic  aircraft, 
Mixson  said.  "There  is  a  lot  of  engine  tech- 
nology out  there  today  that  enables  you  to 
do  things  without  being  in  an  afterburner 
mode  to  get  the  speed  that  you  require."  In- 
dustry officials  said  they  did  not  expect 
there  would  be  a  requirement  for  a  super- 
cruise  capability  like  that  of  the  Air  Force's 
F-22. 

Mixson  said  the  level  of  stealth  needed  in 
the  AX  has  not  changed  and  will  probably  re- 


flect current-generation  technology. 
"Stealth  brings  you  an  added  dimension  in 
the  air-to-air  role  as  well  as  the  air-to- 
ground  role."  he  said.  "Without  air  superi- 
ority, you  don't  move  troops  very  well  on  the 
ground." 

The  increased  emphasis  on  determining 
what  will  be  required  in  an  AX  aircraft  to 
support  ground  operations  has  been  largely 
spurred  by  the  roles  and  missions  review. 
With  the  demise  of  the  Soviet  threat,  the 
Navy  is  now  shifting  its  focus  toward  power 
projection  from  the  sea  in  regional  conflicts. 

Navy  Secretary  Sean  O'Keefe  said  that 
while  the  Navy  required  an  aircraft  that 
could  accomplish  the  missions  now  carried 
out  by  the  A-6.  the  future  emphasis  will  be 
on  "littoral"  confiicts,  involving  coastal  and 
amphibious  operations.  That  means  "a 
shorter  range.  bring-an-awful-Iot-of-ord- 
nance-to-bear  capability  that  could  be  pro- 
vided for  Marine  landings.  "  he  said.  "That 
doesn't  mean  you  have  to  go  incredible  dis- 
tances. " 

Mixson  said  that  while  range  is  an  impor- 
tant consideration,  he  was  more  concerned 
with  endurance,  which  is  an  important  fac- 
tor in  nexibility  for  carrier  operations. 

•What  I  want  is  an  airplane  that  I  can  send 
out  on  a  mission  and  have  it  come  back  and 
land  aboard  ship  without  refueling  on  a 
nominal  carrier  cycle  of  about  1  hr.  45  min.," 
he  said.  "That  translates  to  an  endurance  of 
a  little  over  2  hr." 

Along  wifh  that  comes  a  certain  amount  of 
range,  roughly  600  naut.  mi.  "With  a  600- 
naut.-mi.  range  and  that  endurance  I've  got 
a  lot  of  fiexlbility,"  he  said. 

"That  doesn't  mean  we  are  out  of  the 
strike  role."  Mixson  said.  "That's  still  an 
important  part  of  our  mission.  But  I  think 
we  are  focusing  a  little  bit  more  on  support 
of  troops  ashore  than  we  might  have  in  the 
past  with  our  Open  Water'  maritime  strat- 
egy."* 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  DAY 

•  Mr.  DeCONCINI.  Mr.  President,  This 
.year  in  honor  of  the  Columbus 
Quincentenary,  October  1  is  being  cele- 
brated nationally  as  Italian-American 
Heritage  and  Culture  Day.  I  am  pleased 
to  be  joined  in  launching  this  day's 
celebration  by  my  distinguished  col- 
league from  the  House,  Mr.  Guarini. 
Being  an  American  of  Italian  descent,  I 
am  particularly  proud  to  participate  in 
this  national  celebration. 

Several  hundred  Italian-American  or- 
ganizations are  hosting  public  events 
around  the  country  precisel.v  at  1  p.m. 
today  to  highlight  Italian  culture. 
These  events  range  from  holding  a  re- 
enactment  of  the  singing  of  the  Salve 
Regina  aboard  the  Santa  Maria  in 
downtown  Columbus.  OH,  to  sponsoring 
a  conference  entitled.  "Columbus  Peo- 
ple: 500  Years  of  Italian  Immigration  to 
the  Americans  and  Australia."  in  Stat- 
en  Island.  NY. 

There  is  tremendous  pride  among  our 
Nation's  15  million  Italian-Americans 
on  this  day  that  begins  the  final  month 
of  the  Columbus  Quincentenary.  The 
Italian-American  community  has  long 
celebrated  Christopher  Columbus  as  a 
symbol  of  courage,  determination,  and 
achievement.    With    commemorations 


dating  back  to  1866.  Italian-Americans 
have  honored  Columbus  and  thousands 
of  immigrants  who  embodied  his  spirit 
in  their  journey  to  the  new  world. 

The  renowned  Columbus  scholar 
Paolo  Emilio  Taviani  of  Italy  wrote. 
"The  Columbus  discovery  was  of  great- 
er magnitude  than  any  other  discovery 
or  invention  in  human  history."  It  is 
this  legacy  that  we  salute  today. 

It  should  also  be  noted  that  Italian- 
American  heritage  and  Culture  Day  oc- 
curs on  the  eve  of  another  important 
national  celebration  involving  Italian- 
Americans.  I  refer  to  the  17th  annual 
convention  and  dinner  sponsored  by 
the  national  Italian-American  Founda- 
tion in  Washington.  DC.  This  year's 
convention  and  dinner  theme  is  a  sa- 
lute to  the  Columbus  Quincentennial. 
More  than  3,000  Italian-Americans  and 
another  250-300  Italians  will  be  in  at- 
tendance. 

America  has  been  called  the  great 
mosaic.  As  a  Nation,  we  celebrate  our 
unity  in  diversity.  Today  is  a  day  when 
we  give  special  attention  to  one  impor- 
tant group  in  that  mosaic — the  Italian- 
Americans.* 


TRIBUTE  TO  LARRY  WEINBERG 

•  Mr.  Baucus.  Mr.  President.  I  rise 
today  to  pay  tribute  to.  Larry 
Weinberg,  an  American  whose  commit- 
ment to  his  community  and  to  improv- 
ing the  lives  of  others  is  unparalleled 
in  selflessness  and  dedication.  Larry 
Weinberg  is  a  good  friend,  and  I  am 
honored  to  bring  him  to  the  attention 
of  my  colleagues. 

On  Sunday,  October  4,  1992,  Larry  is 
being  honored  by  the  American  Public 
Affairs  Committee  for  his  achieve- 
ments. I  am  unable  to  join  him  as  he  is 
recognized  by  his  friends  and  col- 
leagues at  AIPAC  as  work  here  in  the 
Senate  keeps  me  in  Washington.  How- 
ever, I  want  to  add  my  heartfelt  con- 
gratulations. 

For  more  than  40  years,  Larry 
Weinberg  has  fought  to  preserve  and 
strengthen  the  viability  of  the  Amer- 
ican Jewish  community  and  to  foster 
the  unique  relationship  that  exists  be- 
tween the  United  States  and  Israel.  In 
a  changing  and  often  turbulent  world, 
it  is  important  to  the  security  of  this 
Nation  that  we  maintain  our  close  ties 
with  Israel,  our  most  dependable  friend 
in  the  Middle  East. 


But  the  question  of  a  strong  Israel  is 
more  than  a  question  of  policy  for 
Larry.  He  brings  to  the  debate,  insight 
and  personal  knowledge.  For  him,  the 
phrase  "never  to  forget"  bears  special 
significance.  During  this  experience  as 
an  American  soldier  who  helped  to  lib- 
erate the  death  camps  in  World  War  II 
he  bore  witness,  first-hand,  to  the  har- 
vest of  misery  that  hatred  reaped. 

I  will  not  ever  forget  learning  of 
Larry's  encounter  in  France,  during 
that  time  when  he  was  a  young  soldier, 
with  a  hermit  hiding  in  the  mountains. 
When  he  and  a  group  of  fellow  soldiers 
found  the  man,  he  asked,  in  German, 
whether  any  of  the  group  was  Jewish. 
Larry  stepped  forward,  and  responded 
that  he  was  a  Jew.  The  hermit's  re- 
sponse, spoken  in  Yiddish,  that  Larry 
had  arrived  too  late  forever  changed 
his  life.  From  that  point  on,  Larry 
Weinberg  has  worked  tirelessly  to  en- 
sure that  the  world  would  never  again 
to  be  too  late. 

For  his  deep,  personal  commitment 
to  Jewish  life  and  his  positive  influ- 
ence on  the  world  around  him.  Larry 
has  served  for  many  years  as  an  inspi- 
ration to  us  all.  He  continues  to  believe 
in  the  inherent  goodness  of  people  and 
has  made  it  his  life's  work  to  be  a  cata- 
lyst for  understanding  in  an  often  in- 
tolerant world. 

I  offer  Larry  my  congratulations  and 
my  thanks  for  his  life  of  good  works. 
Anyone  who  knows  Larry  Weinberg 
knows  that  he  is  a  man  who  believes  in 
democracy  and  takes  seriously  the  ob- 
ligations that  come  with  it.  He  under- 
stands that  we  as  individuals  share  a 
common  bond,  and  a  common  respon- 
sibility, with  one  another.  I  can  think 
of  no  one  more  deserving  of  this  rec- 
ognition. 

I  am  honored  and  proud  to  call  Larry 
Weinberg  a  friend.* 


ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  business  today  it  stand  in 
recess  until  9:30  a.m..  Friday,  October 
2:  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  approved  to  date; 
that  the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day: 
that  the  time  until  10:30  a.m.  be  for  de- 
bate on  the  motion  to  invoke  cloture 


on  the  conference  report  accompanying 
S.  2.  with  the  time  equally  divided  and 
controlled  in  the  usual  form;  that  the 
mandatory  quorum  required  under  rule 
XXII  be  waived  in  relation  to  this  clo- 
ture motion  and  the  one  in  relation  to 
the  crime  conference  report:  that 
whenever  the  cloture  vote  on  the  con- 
ference report  accompanying  H.R.  3371, 
the  crime  bill,  occurs  there  '>e  1  hour  of 
debate  prior  to  the  vote,  with  the  time 
equally  divided  and  controlled  in  the 
usual  form. 

Further,  when  the  cloture  vote  oc- 
curs on  the  motion  to  proceed  to  S. 
2899.  the  NIH  reauthorization,  there  be 
1  hour  for  debate  prior  to  that  vote 
with  the  time  equally  divided  and  con- 
trolled in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  TOMORROW 

Mr.  KERREY.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:24  p.m.,  recessed  until  Friday,  Oc- 
tober 2.  1992.  at  9:30  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  October  1,  1992: 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
AD.MINISTRATION 

CAPT  WILLIAM  L  .STl'BBLEFIELD  FOR  APPOINTMENT 
IN  THE  GRADE  OF  REAR  ADMIRAL  iLOWER  HALFi  WHILE 
SERVING  IN  A  PO.<m0N  OK  IMPORTANCE  AND  RESPOS- 
SIBILrri-  AS  DEPLTT  DIRECTOR  OFFICE  OF  NOAA  CORPS 
OPERATIONS.  NATIO.NAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  L'NDER  THE  PROVISIONS  OF  TTTLE  33. 
UNITED  STATES  CODE  SECTION  «MU 

REAR  ADM  JOHN  C  ALBRIGHT  FOR  APPOINTMENT  TO 
THE  GRADE  OF  REAR  ADMIRAL  LOWER  HALFl.  WHILE 
SERVING  IN  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBILrri'  AS  DIRECTOR  PACIFIC  MARINE  CENTER  NA- 
TIONAL OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 
UNDER  THE  PROVISIONS  OF  TITLE  33.  LTJITED  STATES 
CODE.  SECTION  853U 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED UNT)ER  THE  PROVISIONS  OF  SECTIONS  5«.  BII. 
B373.  ANT)  8374.  TrTLE  10.  UNITED  STATES  CODE 


To  be  brigadier  general 


COL     WILFRED    HESSERT     (KB-W^WK,    AIR    NATIONAL 
GUARD  OF  THE  UNITED  STATES 
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The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

We  pray,  O  God.  that  we  will  see 
Your  wondrous  acts  not  only  in  cre- 
ation and  redemption  but  in  the  tasks 
and  actions  and  attitudes  of  daily  lives. 
When  we  see  the  hungry,  we  can  give 
food:  where  we  find  people  without 
shelter,  we  can  provide  sanctuary: 
where  there  is  loneliness,  may  we  pro- 
vide support  and  where  there  is  sad- 
ness, we  can  give  joy.  May  we,  what- 
ever our  responsibility,  take  seriously 
the  opportunity  to  see  Your  good  word, 
O  God,  in  the  lives  of  people  and  may 
we  thus  become  instruments  of  Your 
grace  and  good  work.  This  is  our  ear- 
nest prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mrs.  ROUKEMA  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  it  will  entertain  10  requests  on 
each  side  for  1-minute  statements. 


CONFERENCE  REPORT  ON  H.R.  5095. 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1993 

Mr.  McCURDY  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5095)  to  authorize  appro- 
priations for  fiscal  year  1993  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  to  revise 
and  restate  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  cer- 
tain employees,  and  for  other  purposes: 


Conference  Report  (H.  Rept.  102-963) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5095),  to  authorize  appropriations  for  fiscal 
year  1993  for  intelligence  and  intelligence-re- 
lated activities  of  the  United  Sutes  Govern- 
ment and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  revise 
and  restate  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  certain  employ- 
ees, and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  aa  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  insert  the 
following: 
SSCnON  t.  SHORT  TTTLS;  TABLE  OF  CONTENTS. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  'Intelligence  Authorization  Act  for  Fiscal 
YeaTj993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— INTELLIGENCE  ACTIVITIES 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Classified  Schedule  of  Authorizations. 

Sec.  103.  Personnel  ceiling  adjustments. 

Sec.  104.  Community  Management  Staff. 

TITLE  II— CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND  DISABILITY  SYS- 
TEM 

Sec.  201.  Authorization  of  appropriations. 
TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Increase  in  employee  compensation 
and  benefits  authorized  by  law. 

Sec.  302.  Restriction  on  conduct  of  intelligence 
activities. 

Sec.  303.  Sense  of  Congress  regarding  disclosure 
of  annual  intelligence  budget. 

Sec.  304.  Technical  amendments. 

Sec.  305.  Airborne  reconnaissance. 

TITLE  IV— DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  ACTIVITIES 

Sec.  401.  Postemployment  assistance  for  certain 
DIA  employees. 

Sec.  402.  Inclusion  of  Senior  Executive  Service 
positions  in  civilian  intelligence 
personnel  system. 

Sec.  403.  Notice  to  congressional  intelligence 
committees  of  Department  of  De- 
fense real  property  transactions 
and  construction  projects  involv- 
ing intelligence  agencies. 

Sec.  404.  Amendments  to  National  Security 
Education  Act  of  1991. 

Sec.  405.  Pay  and  allowances  for  employees  of 
the  National  Security  Agency. 

Sec.  406.  Exemption  for  National  Reconnais- 
sance Office  from  any  requirement 
for  disclosure  of  personnel  infor- 
mation. 

TITLE    V- FEDERAL    BUREAU    OF    INVES- 
TIGATION ADMINISTRATIVE  PROVISIONS 
Sec.  501.  Temporary  FBI  authority  to  accept  be- 
quests or  devises. 


TITLE  VI— CENTRAL  INTELLIGENCE 
AGENCY 
Sec.  601.  Authority  of  Inspector  General  to  re- 
ceive complaints  and  information 
from  any  person. 
TITLE  VII-INTELLIGENCE  ORGANIZATION 
Sec.  701.  Short  title. 
Sec.  702.  Definitions. 

Sec.  703.  Participation  of  the  Director  of 
Central  Intelligence  in  the  Na- 
tional Security  Council. 
Sec.  704.  Appointment  of  the  Director  and  Dep- 
uty Director  of  Central  Intel- 
ligence. 
Sec.  705.  Responsibilities  and  authorities  of  the 

Director  of  Central  Intelligence. 
Sec.  706.  Responsibilities  of  the  Secretary  of  De- 
fense pertaining  to  the  National 
Foreign  Intelligence  Program. 
TITLE  VIII— RESTATEMENT  OF  CIARDS 
STATUTE 
Sec.  Ml.  Short  title. 
Sec.  802.  Restatement  of  Act. 
Sec.  803.  Conforming  amendments. 
Sec.  804.  Savings  provisions. 
Sec.  805.  Effective  date. 

TITLE  I-4NTELUGESCE  ACTIVmES 
SBC.  101.  AUTHOBIZATtON  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 
SBC.  lot.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specifications  of  amounts  and  Person- 
nel Ceilings.— The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30.  1993. 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  Authorizations  prepared  by  the 
committee  of  conference  to  accompany  the  con- 
ference report  on  the  bill  H.R.  5095  of  the  One 
Hundred  Second  Congress. 

(b)  availability  of  Classified  Schedule  of 
authorizations.— The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committee 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  proviCe  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 

SEC.  JOJ.  PERSONNEL  CEIUNG  ADJUSTMENTS. 

(a)  authority  for  Adjustments— The  Di- 
rector of  Central  Intelligence  may  authorize  em- 
ployment of  civilian  personnel  in  excess  of  the 
numbers  authorized  for  fiscal  year  1993  under 
section  102  of  this  Act  when  the  Director  deter- 
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mines  that  such  action  is  necessary  to  the  per- 
formance of  important  intelligence  functions, 
except  that  such  number  rruiy  not,  for  any  ele- 
ment of  the  Intelligence  Community,  exceed  two 
percent  of  the  number  of  civilian  personnel  au- 
thorized under  such  section  for  such  element. 

(b)  Notice  to  Intelligence  Committees.— 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  the  Director  exercises  the  au- 
thority granted  by  this  section. 
SBC.  104.  COMMUNirr  MAAMGSMBVT  STAFF. 

(a)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  for  the 
Community  Management  Staff  of  the  Director  of 
Central  Intelligence  for  fiscal  year  1993  the  sum 
of  t86.900.000. 

(b)  Authorized  Person.'^el  Levels.— The 
Community  Management  Staff  of  the  Director  of 
Central  Intelligence  is  authorized  161  full-time 
personnel  as  of  September  30.  1993.  Such  person- 
nel may  be  permanent  employees  of  the  Commu- 
nity Management  Staff  or  personnel  detailed 
from  other  elements  of  the  United  States  Gov- 
ernment. 

(c)  Reimbursement.— During  fiscal  year  1993, 
any  officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  detailed  to 
the  Community  Management  Staff  from  another 
element  of  the  United  States  Government  shall 
be  detailed  on  a  reimbursable  basis,  except  that 
any  such  officer,  employee,  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a  period 
of  less  than  one  year  for  the  performance  of 
temporary  functions  as  required  by  the  Director 
of  Central  Intelligence. 

(d)  Community  Management  Staff  adminis- 
tered IN  Same  Manner  as  Central  Intel- 
ligence Agency.— During  fiscal  year  1993,  ac- 
tivities and  personnel  of  the  Community  Man- 
agement Staff  shall  be  subject  to  the  provisions 
of  the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  in  the  same 
manner  as  activities  and  personnel  of  the 
Central  Intelligence  Agency. 

TITLE  II— CENTRAL  INTELUGENCE  AGEN- 
CY RETIREMENT  AND  DISABIUTY  SYS- 
TEM 
SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1993  the  sum  of 
1168,900.000. 

TITLE  III— GENERAL  PROVISIONS 
SEC.   301.   INCREASE  IN  EMPLOi'EE   COMPENSA- 
TION  AND    BENEFITS   AUTHORIZED 
BYLAW. 
Ajtpropriations  authorized  by  this  Act  for  sal- 
ary, pay,  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SEC.  HO.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
UGENCE Acnvmss. 
The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for   the   conduct   of  any    intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States. 
SEC.  303.  SENSE  OF  CONGRESS  REGARDING  DIS- 
CLOSURE      OF      ANNUAL       INTEL- 
UGENCE BUDGET. 

It  is  the  sense  of  Congress  that,  beginning  in 
1993,  and  in  each  year  thereafter,  the  aggregate 
amount  requested  and  authorized  for,  and  spent 
on,  intelligence  and  intelligence-related  activi- 
ties should  be  disclosed  to  the  public  in  an  ap- 
propriate manner. 
SEC.  304.  TECHNICAL  AMENDMENTS. 

(a)  National  Security  agency  act  of 
1959.— The  National  Security  Agency  Act  of  1959 


is  amended  by  redesignating  the  second  section 
17  (added  by  section  405  of  Public  Law  102-183) 
as  section  18. 

(b)  Public  Law  102-88.— Effective  as  of  Au- 
gust 14.  1991,  section  305(a)(3)  of  Public  Law 
102-88  (105  Stat.  432)  is  amended  by  striking  out 
"in  the  last  sentence"  and  inserting  in  lieu 
thereof  "in  the  penultimate  sentence". 

^C.  30S.  AIRBORNE  RECONNAISSANCE 

(a)  Of  the  amount  authorized  to  be  appro- 
priated by  section  101  for  reconnaissance  pro- 
grams, funds  are  authorized  for  an  advanced 
airborne  reconnaissance  system. 

(b)  The  amount  authorized  in  subsection  (a)  is 
the  amount  equal  to  one-third  of  the  amount 
authorized  for  a  similar  activity  in  the  National 
Foreign  Intelligence  Program  for  fiscal  year  1992 
by  the  Intelligence  Authorization  Act  for  Fiscal 
Year  1992  (Public  Law  102-183). 

TITLE  IV— DEPARTMENT  OF  DEFENSE 
INTELUGENCE  ACTTVITIES 

SEC.  401.  POSTEMPLOYMENT  ASSISTANCE  FOR 
CERTAIN  DIA  EMPLOYEES. 

(a)  ASSISTANCE  AUTHORIZED.— Subsection  (e) 
of  section  1604  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Defense  may  use  appro- 
priated funds  to  assist  employees  who  have  been 
in  sensitive  positions  in  the  Defense  Intelligence 
Agency  and  who  are  found  to  be  ineligible  for 
continued  access  to  Sensitive  Compartmented 
Information  and  employment  with  the  Defense 
Intelligence  Agency,  or  whose  employment  with 
the  Defense  Intelligence  Agency  has  been  termi- 
nated— 

"(i)  in  finding  and  qualifying  for  subsequent 
employment; 

"(ii)  in  receiving  treatment  of  medical  or  psy- 
chological disabilities:  and 

"(Hi)  in  providing  necessary  financial  support 
during  periods  of  unemployment. 

"(B)  Assistance  may  be  provided  under  sub- 
paragraph (A)  only  if  the  Secretary  determines 
that  such  assistance  is  essential  to  maintain  the 
judgment  and  emotional  stability  of  such  em- 
ployee and  avoid  circumstances  that  might  lead 
to  the  unlawful  disclosure  of  classified  informa- 
tion to  which  such  employee  had  access.  Assist- 
ance provided  under  this  paragraph  for  an  em- 
ployee shall  not  be  provided  any  longer  than 
five  years  after  the  termination  of  the  employ- 
ment of  the  employee. 

"(C)  The  Secretary  shall  report  annually  to 
the  Committees  on  Ai>propriations  of  the  Senate 
and  House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  with  respect  to 
any  expenditure  made  pursuant  to  this  para- 
graph.". 

(b)  First  Annual  Report.— The  first  report 
under  paragraph  (4)  of  section  1604(e)  of  title  10, 
United  States  Code,  shall  be  submitted  not  later 
than  12  months  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  40t.  INCLUSION  OF  SENIOR  EXECUTIVE 
SERVICE  POSITIONS  IN  CIVILIAN  IN- 
TELUGENCE PERSONNEL  SYSTEM 

(a)  Inclusion  of  Senior  executive  Service 
Positions.— Section  1590  of  tiUe  10,  UniUd 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  inserting  ",  including  positions  in  the 
Senior  Executive  Service."  after  "positions": 
and 

(B)  by  inserting  after  "such  departments"  the 
following:  ",  except  that  the  total  number  of  po- 
sitions in  the  Senior  Executive  Service  estab- 
lished pursuant  to  this  section  may  not  exceed 
one-half  of  one  percent  of  the  total  number  of 
all  civilian  intelligence  positions  established 
pursuant  to  this  section:"; 


(2)  in  tubsection  (b),  by  inserting  after  the 
first  sentence  the  following  new  sentence:  "The 
Secretary  shall  also  fix  rates  of  pay  for  positions 
in  the  Senior  Executive  Service  established  pur- 
suant to  this  section  that  are  not  in  excess  of 
the  truiximum  rate  or  less  than  the  minimum  rate 
of  basic  pay  established  pursuant  to  section  5382 
of  title  5.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)  With  regard  to  any  position  in  the  Senior 
Executive  Service  which  may  be  established  pur- 
suant to  this  section,  the  Secretary  of  Defense 
shall  prescribe  regulations  to  implement  this  sec- 
tion which  are  consistent  with  the  requirements 
set  forth  in  sections  3131.  3132(a)(2),  3393a. 
3396(c),  3592.  3595(a),  5384,  and  6304,  subsections 
(a),  (b),  and  (c)  of  section  7543  (except  that  any 
hearing  or  appeal  to  which  a  member  of  the  Sen- 
ior Executive  Service  is  entitled  shall  be  held  or 
decided  pursuant  to  regulations  issued  by  the 
Secretary),  and  subchapter  II  of  chapter  43  of 
title  5.  The  Secretary  of  Defense  shall  also  pre- 
scribe, to  the  extent  practicable,  regulations  to 
implement  such  other  proiHsions  of  title  5  as 
ajtply  to  members  of  the  Senior  Executive  Serv- 
ice or  to  individuals  applying  for  positions  in 
the  Senior  Executive  Service. 

"(g)  The  President,  based  on  the  recommenda- 
tions of  the  Secretary  of  Defense,  may  award  a 
rank  referred  to  in  section  4507  of  title  5  to  mem- 
bers of  the  Senior  Executive  Service  whose  posi- 
tions may  be  established  pursuant  to  this  sec- 
tion. The  awarding  of  such  a  rank  shall  be 
made  in  a  manner  consistent  with  the  provisions 
of  that  section.". 

(b)  Conforming  amendment.— Section 
3132(a)(1)(B)  of  title  5,  United  States  Code,  is 
amended  by  inserting  after  "National  Security 
Agency"  the  following:  ".  Department  of  De- 
fense intelligence  activities  the  civilian  employ- 
ees of  which  are  subject  to  section  1590  of  title 
10,". 

SEC.  «n.  NOTICE  TO  CONGRESSIONAL  INTEL- 
UGENCE COMMITTEES  OF  DEPART- 
MENT OF  DEFENSE  REAL  PROPERTY 
TRANSACTIONS  AND  CONSTRUC- 
TION PROJECTS  INVOLVING  INTEL- 
UGENCE AGENCIES. 

(a)  Real  Property  Transactions.— (l)  Sec- 
tion 2662  of  title  10,  United  States  Code.  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Whenever  a  transaction  covered  by  this 
section  is  made  by  or  on  behalf  of  an  intel- 
ligence component  of  the  Department  of  Defense 
or  involves  real  property  used  by  such  a  compo- 
nent, any  report  under  this  section  loith  respect 
to  the  transaction  that  is  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  shall  be  submitted  con- 
currently to  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives  and 
tlie  Select  Committee  on  Intelligence  of  the  Sen- 
ate.". 

(2)(A)  The  heading  of  such  section  is  amended 
to  read  as  follows: 

"§2662.  Real  property  tranaactiona:  reportt  to 
eongrtttional  eommitttea". 

(B)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  159 
of  such  title  is  amended  to  read  as  follows: 
"2662.   Real  property   transactions:   reports  to 
congressional  committees.". 

(b)  Construction  Projects.— Section 
2301(c)(4)  of  such  title  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  "and. 
with  respect  to  any  project  to  be  carried  out  by, 
or  for  the  use  of,  an  intelligence  component  of 
the  Department  of  Defense,  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on  In- 
telligence of  the  Senate". 
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SSC.  M4.  AtaNDMSNTS  TO  NATIONAL  SKCVRTTY 
EDUCATION  ACT  OF  I9»l. 

(a)  Redesigsation  of  act.— Section  801(a)  of 
the  National  Security  Education  Act  of  1991 
(tiUe  Vlll  of  Public  Law  102-183:  50  U.S.C.  1901 
et  seq.)  is  amended  to  read  as  follows: 

'•(a)  Short  Title.— This  title  may  be  cited  as 
the  David  L.  Boren  National  Security  Edu- 
cation Act  ofl991.". 

(b)  Program  Revisions.— Section  802(a)  of 
such  Act  (SO  U.S.C.  1902(a)}— 

(1)  in  paragraph  (1)(A).  by  inserting  ''or 
equivalent  term."  after  "at  least  one  academic 
semester": 

(2)  in  paragraph  (l)(B)(i),  by  striking  out  "in 
the  United  States"  and  inserting  in  lieu  thereof 
"as  part  of  a  graduate  degree  program  of  a 
United  States  institution  of  higher  education": 
and 

(3)  in  paragraph  (4).  by  adding  at  the  end  the 
following  new  sentence:  "In  addition,  the  Sec- 
retary may  enter  into  personal  service  contracts 
for  periods  up  to  one  year  for  program  adminis- 
tration, except  that  not  more  than  10  such  con- 
tracts may  be  in  effect  at  any  one  time.". 

(c)  Repeal  of  Required  Entity  To  admin- 
ister Program— Section  802  of  such  Act  is  fur- 
ther amended— 

(1)  by  striking  out  subsection  (e):  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(d)  National  Security  Education  Board.— 
Section  803(b)  of  such  Act  (50  U.S.C.  1903(b))  is 
amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8): 

(2)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph  (7): 

"(7)  The  Chairperson  of  the  National  Endow- 
ment for  the  Humanities. ";  and 

(3)  in  paragraph  (8)  (as  so  redesignated)— 

(A)  by  strilcing  out  "Four  individuals"  and 
inserting  in  lieu  thereof  "Sii  indivuiuals":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  foUomng:  "and  who  may  not  be  officers  or 
employees  of  the  Federal  Government". 

(e)  Fund  assets  available  for  Invest- 
ment.—Section  804(c)  of  such  Act  (50  U.S.C. 
1904(c))  is  amended  by  striking  out  "obligation" 
at  the  end  of  the  first  sentence  and  inserting  in 
lieu  thereof  "expenditure". 

(f)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for  fiscal 
year  1993  to  the  National  Security  Education 
Trust  Fund  established  by  section  804  of  the 
David  L.  Boren  National  Security  Education 
Act  of  1991  (50  U.S.C.  1904)  the  sum  of 
S30.000.000. 

SBC.  40S.  PAY  AND  ALLOWANCES  FOR  EMPLOYEES 
OF  THE  NATIONAL  SECURITY  AGEN- 
CY. 

Section  2  of  the  National  Security  Agency  Act 
of  1959  (Public  Law  86-36:  50  U.S.C.  402  note)  is 
amended  to  read  as  follows: 

"Sec.  2.  (a)  The  Secretary  of  Defense  (or  his 
designee)  is  authorised  to  establish  such  posi- 
tions, and  to  appoint  thereto,  without  regard  to 
the  civil  service  laws,  such  officers  and  employ- 
ees, in  the  National  Security  Agency,  as  may  be 
necessary  to  carry  out  the  functions  of  such 
agency.  The  rates  of  bcMC  pay  for  such  posi- 
tions shall  be  fixed  by  the  Secretary  of  Defense 
(or  his  designee  for  this  purpose)  in  relation  to 
the  rates  of  basic  pay  provided  for  in  subpart  D 
of  part  III  of  title  5.  United  States  Code,  for  po- 
sitions subject  to  such  title  which  have  cor- 
responding levels  of  duties  and  resporisibilities. 
Except  as  otherwise  provided  by  law.  no  officer 
or  employee  of  the  National  Security  Agency 
shall  be  paid  basic  pay  at  a  rate  in  excess  of  the 
maximum  rate  payable  under  section  5376  of 
such  title  and  not  more  than  70  such  officers 
and  employees  shall  be  paid  within  the  range  of 
rates  authorised  in  section  5376  of  such  title. 

"(b)  The  Secretary  of  Defense  (or  his  des- 
ignee) may  provide  officers  and  employees  of  the 


National  Security  Agency  other  compensation, 
benefits,  incentives,  and  allowances  which  are 
consistent  icifh,  and  do  not  exceed  the  levels  au- 
thorized for,  such  compensation,  tjenefits,  incen- 
tives, or  allowances  by  title  5,  United  States 
Code.". 

SEC.  40t.  EXEMPTION  FOR  NATIONAL  RECON- 
NAISSANCE OFFICE  FROM  ANY  RE- 
QUIREMKNT  FOR  DISCLOSURE  OF 
PERSONNEL  INFORMATION. 

(a)  Exemption  From  Disclosure.— Except  as 
required  by  the  President  or  as  provided  in  sub- 
section (b),  nothing  in  this  Act  or  any  other  pro- 
vision of  law  shall  be  construed  to  require  the 
disclosure  of  the  name,  title,  or  salary  of  any 
person  employed  by,  or  assigned  or  detailed  to, 
the  National  Reconnaissance  Office  or  the  dis- 
closure of  the  number  of  such  persons. 

(b)  Provision  of  Infor.vation  to  Con- 
gress.—Subsection  (a)  does  not  apply  with  re- 
spect to  the  provision  of  information  to  Con- 
gress. 

TTTLE  V— FEDERAL  BUREAU  OF  INVESTI- 
GATION ADMINISTRATIVE  PROVISIONS 
SEC.   sot.    TEMPORARY   FBI  AUTHORITY   TO  AC- 
CEPT BEQUESTS  OR  DEVISES. 

(a)  Acceptance  of  Bequests.— During  fiscal 
year  1993,  the  Director  of  the  Federal  Bureau  of 
Investigation  may  accept,  on  behalf  of  the  Bu- 
reau, any  bequest  or  devise  made  by  a  citizen  of 
the  United  States,  if  such  bequest  or  devise  is 
used  only — 

(1)  to  fund  and  administer,  in  accordance 
with  regulations  prescribed  by  the  Director,  a 
scholarship  program  for  the  benefit  of  the  imme- 
diate families  of  Federal  law  enforcement  offi- 
cers slain  or  permanently  disabled  in  the  line  of 
duty:  and 

(2)  to  pay  cUl  necessary  expenses  in  connec- 
tion toith  the  acceptance  of  such  bequest  or  de- 
vise. 

(b)  Authority  To  Use  Funds.— <1)  Notwith- 
standing any  other  provision  of  law,  proceeds 
from  the  sate  of  property  accepted  as  a  bequest 
or  devise  by  the  Director  pursuant  to  subsection 
(a)  shall  be  maintained  in  an  interest  bearing 
account  and  shall  remain  available  for  disburse- 
ment for  purposes  of  this  section  until  such 
funds  are  expended. 

(2)  The  authority  of  paragraph  (1)  may  be  ex- 
ercised only  to  such  extent  and  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts. 

(c)  Regulations  Required.— Not  later  than 
90  days  after  accepting  any  bequest  or  devise 
pursuant  to  this  section,  the  Director  shall  pre- 
scribe regulations  to  implement  the  provisions  of 
this  section  in  a  fair,  equitable  manner,  and 
shall  make  copies  of  such  regulations  available 
to  all  Federal  law  enforcement  agencies.  Copies 
of  such  regulations  shall  also  be  provided  the 
Judiciary  Committees  of  the  Senate  and  the 
House  of  Representatives. 

TITLE  VI— CENTRAL  INTBLUGENCE 
AGENCY 

SEC.  eOl.  AUTHORITY  OF  CIA  INSPECTOR  GEN- 
ERAL TO  RECEmS  COMPLAINTS  AND 
INFORMATION  FROM  ANY  PERSON. 

Section  17(e)(3)  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403q)  is  amend- 
ed— 

(1)  by  striking  out  "an  employee  of  the  Agen- 
cy" and  inserting  in  lieu  thereof  "any  person": 
and 

(2)  by  inserting  "from  an  employee  of  the 
Agency"  after  "received". 

TTTLE  VII—INTELUGENCE  ORGANIZATION 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Intelligence  Or- 
ganization Act  of  1992". 
SEC.  702.  DEFINmONS. 

The  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  is  amended  by  inserting  after  section 
2  the  following  new  section: 


"DEFINITIONS 

"SEC.  3.  As  used  in  this  Act: 
"(1)  The  term    intelligence'  includes  foreign 
intelligence  and  counterintelligence. 

"(2)  The  term  'foreign  intelligence'  means  in- 
formation relating  to  the  capabilities,  inten- 
tions, or  activities  of  foreign  governments  or  ele- 
ments thereof,  foreign  organizations,  or  foreign 
persons. 

"(3)  The  term  'counterintelligence'  means  in- 
formation gathered  and  activities  conducted  to 
protect  against  espionage,  other  intelligence  ac- 
tivities, sabotage,  or  assassinations  conducted 
by  or  on  behalf  of  foreign  governments  or  ele- 
ments thereof,  foreign  organizations,  or  foreign 
persons,  or  international  terrorist  activities. 

"(4)  The  term  'intelligence  community'  in- 
cludes— 

"(A)  the  Office  of  the  Director  of  Central  In- 
telligence, which  shall  include  the  Office  of  the 
Deputy  Director  of  Central  Intelligence,  the  Na- 
tional Intelligence  Council  (as  provided  for  in 
section  105(b)(3)),  and  such  other  offices  as  the 
Director  may  designate: 
"(B)  the  Central  Intelligence  Agency; 
"(C)  the  National  Security  Agency: 
"(D)  the  Defense  Intelligence  Agency: 
"(E)  the  central  imagery  authority  within  the 
Department  of  Defense: 
"(F)  the  National  Reconnaissance  Office: 
"(G)  other  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  national 
intelligence  through  reconnaissance  programs: 

"(H)  the  intelligence  elements  of  the  Army, 
the  Navy,  the  Air  Force,  the  Marine  Corps,  the 
Federal  Bureau  of  Investigation,  the  Depart- 
ment of  the  Treasury,  and  the  Department  of 
Energy: 

"(I)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State:  and 

"(J)  such  other  elements  of  any  other  depart- 
ment or  agency  as  may  be  designated  by  the 
President,  or  designated  jointly  by  the  Director 
of  Central  Intelligence  and  the  head  of  the  de- 
partment or  agency  concerned,  as  an  element  of 
the  intelligence  community. 

"(5)  The  terms  'national  intelligenct'  and  'in- 
telligence related  to  the  national  security  '— 

"(A)  each  refer  to  intelligence  which  pertains 
to  the  interests  of  more  than  one  department  or 
agency  of  the  Government:  and 

"(B)  do  not  refer  to  counterintelligence  or  law 
enforcement  activities  conducted  by  the  Federal 
Bureau  of  Investigation  except  to  the  extent 
provided  for  in  procedures  agreed  to  by  the  Di- 
rector of  Central  Intelligence  and  the  Attorney 
General,  or  otherwise  as  expressly  provided  for 
in  this  title. 

"(6)  The  term  'National  Foreign  Intelligence 
Program'  refers  to  all  programs,  projects,  and 
activities  of  the  intelligence  community,  as  well 
as  any  other  programs  of  the  intelligence  com- 
munity designated  jointly  by  the  Director  of 
Central  Intelligence  and  the  head  of  a  United 
States  department  or  agency  or  by  the  Presi- 
dent. Such  term  does  not  include  programs, 
projects,  or  activities  of  the  military  departments 
to  acquire  intelligence  solely  for  the  planning 
and  conduct  of  tactical  military  operations  by 
United  States  Armed  Forces.". 

SEC.  70S.  PARTICIPATION  OF  THE  DIRECTOR  OF 
CENTRAL  INTELUGENCE  IN  THE  NA- 
TIONAL SECURITY  COUNCIL. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  The  Director  of  Central  Intelligence  (or, 
in  the  Director's  absence,  the  Deputy  Director  of 
Central  Intelligence)  may,  in  the  performance  of 
the  Director's  duties  under  this  Act  and  subject 
to  the  direction  of  the  President,  attend  and 
participate  in  meetings  of  the  National  Security 
Council.". 


SEC.  704.  APPOINTME.\T  OF  THE  DIRECTOR  AND 
DEPUTY  DIRECTOR  OF  CENTRAL  IN- 
TELUGENCE. 

Section  102  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)": 

(2)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "under  the  National  Secu- 
rity Council":  and 

(B)  by  striking  out  "with  a  Director"  and  all 
that  follows  through  "disability":  and 

(3)  by  striking  out  the  second  sentence  of  sub- 
section (a)  and  subsections  (b)  through  (f)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  There  shall  be  a  Director  of  Central  Intel- 
ligence who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Director  shall— 

"(A)  serve  as  head  of  the  United  States  intel- 
ligence community: 

"(B)  act  as  the  principal  adviser  to  the  Presi- 
dent for  intelligence  matters  related  to  the  na- 
tional security:  and 

"(C)  serve  as  head  of  the  Central  Intelligence 
Agency. 

"(b)  To  assist  the  Director  of  Central  Intel- 
ligence in  carrying  out  the  Director's  respon- 
sibilities under  this  Act,  there  shall  be  a  Deputy 
Director  of  Central  Intelligence,  who  shall  be 
appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  who  shall  act 
for,  and  exercise  the  powers  of,  the  Director 
during  the  Director's  absence  or  disability. 

"(c)(1)  The  Director  or  Deputy  Director  of 
Central  Intelligence  may  be  appointed  from 
among  the  commissioned  officers  of  the  Armed 
Forces,  or  from  civilian  life,  but  at  no  time  shall 
both  positions  be  simultaneously  occupied  by 
commissioned  officers  of  the  Armed  Forces, 
whether  in  an  active  or  retired  status. 

"(2)  It  is  the  sense  of  the  Congress  that  under 
ordinary  circumstances,  it  is  desirable  that  ei- 
ther the  Director  or  the  Deputy  Director  be  a 
commissioned  officer  of  the  Armed  Forces  or 
that  either  such  appointee  otherwise  have,  by 
training  or  experience,  an  appreciation  of  mili- 
tary intelligence  activities  and  requirements. 

"(3)(A)  A  commissioned  officer  of  the  Armed 
Forces  appointed  pursuant  to  paragraph  (2)  or 
(3),  while  serving  in  such  position — 

"(i)  shall  not  be  subject  to  supervision  or  con- 
trol by  the  Secretary  of  Defense  or  by  any  offi- 
cer or  employee  of  the  Department  of  Defense: 

"(ii)  shall  not  exercise,  by  reason  of  the  offi- 
cer's status  as  a  commissioned  officer,  any  su- 
pervision or  control  with  respect  to  any  of  the 
military  or  civilian  personnel  of  the  Department 
of  Defense  except  as  otherwise  authorized  by 
law:  and 

"(Hi)  shall  not  be  counted  against  the  num- 
bers and  percentages  of  commissioned  officers  of 
the  rank  and  grade  of  such  officer  authorized 
for  the  military  department  of  which  such  offi- 
cer is  a  member. 

"(B)  Except  as  provided  in  clause  (i)  or  (ii)  of 
paragraph  (A),  the  appointment  of  a  commis- 
sioned officer  of  the  Armed  Forces  pursuant  to 
paragraph  (2)  or  (3)  shall  in  no  way  affect  the 
status,  position,  rank,  or  grade  of  such  officer  in 
the  Armed  Forces,  or  any  emolument,  perquisite, 
right,  privilege,  or  benefit  incident  to  or  arising 
out  of  any  such  status,  position,  rank,  or  grade. 

"(C)  A  commissioned  officer  of  the  Armed 
Forces  appointed  pursuant  to  subsection  (a)  or 
(b),  while  serving  in  such  position,  shall  con- 
tinue to  receive  military  pay  and  allowances  (in- 
cluding retired  pay)  payable  to  a  commissioned 
officer  of  the  officer's  grade  and  length  of  serv- 
ice for  which  the  appropriate  military  depart- 
ment shall  be  reimbursed  from  funds  avaHcU)le  to 
the  Director  of  Central  Intelligence. 

"(d)  The  Office  of  the  Director  of  Central  In- 
telligence shall,  for  administrative  purposes,  be 
within  the  Central  Intelligence  Agency.  "- 


SEC.  705.  RESPONSIBILITIES  AND  AUTHORITIES 
OF  THE  DIRECTOR  OF  CENTRAL  IN- 
TELUGENCE. 

(a)  In  General.— The  National  Security  Act 
of  1947  (50  U.S.C.  401  et  seq.)  is  amended— 

(1)  by  striking  out  section  102a: 

(2)  by  redesignating  sections  103  and  104  as 
sections  107  and  108,  respectively:  and 

(3)  by  inserting  after  section  102,  as  amended 
by  section  721,  the  following  new  sections: 

"RESPONSIBILITIES  OF  THE  DIRECTOR  OF  CENTRAL 
INTELLIGENCE 

"Sec.  103.  (a)  Provision  of  Intelligence.- 
(I)  Under  the  direction  of  the  National  Security 
Council,  the  Director  of  Central  Intelligence 
shall  be  responsible  for  providing  national  intel- 
ligence— 

"(A)  to  the  President: 

"(B)  to  the  heads  of  departments  and  agencies 
of  the  executive  branch:  and 

"(C)  to  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  senior  military  commanders:  and 

"(D)  where  appropriate,  to  the  Senate  and 
House  of  Representatives  and  the  committees 
thereof. 

"(2)  Such  national  intelligence  should  be 
timely,  objective,  independent  of  political  con- 
siderations, and  based  upon  all  sources  avail- 
able to  the  intelligence  community. 

"(b)  National  Intelligence  Council.— 
(1)(A)  There  is  established  within  the  Office  of 
the  Director  of  Central  Intelligence  the  National 
Intelligence  Council  (hereafter  in  this  section  re- 
ferred to  as  the  'Council').  The  Council  shall  be 
composed  of  senior  analysts  within  the  intel- 
ligence community  and  substantive  experts  from 
the  public  and  private  sector,  who  shall  be  ap- 
pointed by,  report  to,  and  serve  at  the  pleasure 
of,  the  Director  of  Central  Intelligence. 

"(B)  The  Director  shall  prescribe  appropriate 
security  requirements  for  personnel  appointed 
from  the  private  sector  as  a  condition  of  service 
on  the  Council  to  ensure  the  protection  of  intel- 
ligence sources  and  methods  while  avoiding, 
wherever  possible,  unduly  intrusive  require- 
ments which  the  Director  considers  to  be  unnec- 
essary for  this  purpose. 

"(2)  The  Council  shall— 

"(A)  produce  national  intelligence  estimates 
for  the  Government,  including,  whenever  the 
Council  considers  appropriate,  alternative  views 
held  by  elements  of  the  intelligence  community: 
and 

"(B)  otherwise  assist  the  Director  in  carrying 
out  the  responsibilities  described  in  subsection 
(a). 

"(3)  Within  their  respective  areas  of  expertise 
and  under  the  direction  of  the  Director,  the 
members  of  the  Council  shall  constitute  the  sen- 
ior intelligence  advisers  of  the  intelligence  com- 
munity for  purposes  of  representing  the  views  of 
the  intelligence  community  within  the  Govern- 
ment. 

"(4)  The  Director  shall  make  available  to  the 
Council  such  staff  as  may  be  necessary  to  permit 
the  Council  to  carry  out  its  responsibilities 
under  this  subsection  and  shall  take  appropriate 
measures  to  ensure  that  the  Council  and  its 
staff  satisfy  the  needs  of  policymaking  officials 
and  other  consumers  of  intelligence. 

"(5)  The  heads  of  elements  within  the  intel- 
ligence community  shall,  as  appropriate,  furnish 
such  support  to  the  Council,  including  the  prep- 
aration of  intelligence  analyses,  as  may  be  re- 
quired by  the  Director. 

"(c)  Head  of  the  Intelugence  Commu- 
nity.—In  the  Director's  capacity  as  head  of  the 
intelligence  community,  the  Director  shall — 

"(1)  develop  and  present  to  the  President  an 
annual  budget  for  the  National  Foreign  Intel- 
ligence Program  of  the  United  States: 

"(2)  establish  the  requirements  and  priorities 
to  govern  the  collection  of  national  intelligence 
by  elements  of  the  intelligence  community: 


"(3)  promote  and  evaluate  the  utility  of  na- 
tional intelligence  to  consumers  within  the  Gov- 
ernment: 

"(4)  eliminate  waste  and  unnecessary  duplica- 
tion within  the  intelligence  community: 

"(5)  protect  intelligence  sources  and  methods 
from  unauthorized  disclosure:  and 

"(6)  perform  such  other  functions  as  the 
President  or  the  National  Security  Council  may 
direct. 

"(d)  Head  of  the  Central  Intelugence 
Agency.— In  the  Director's  capacity  as  head  of 
the  Central  Intelligence  Agency,  the  Director 
shall— 

"(1)  collect  intelligence  through  human 
sources  and  by  other  appropriate  means,  except 
that  the  Agency  shall  have  no  police,  subpoena, 
or  law  enforcement  powers  or  internal  security 
functions; 

"(2)  provide  overall  direction  for  the  collection 
of  national  intelligence  through  human  sources 
by  elements  of  the  intelligence  community  au- 
thorized to  undertake  such  collection  and,  in  co- 
ordination with  other  agencies  of  the  Govern- 
ment which  are  authorized  to  undertake  such 
collection,  ensure  that  the  most  effective  use  is 
made  of  resources  and  that  the  risks  to  the  Unit- 
ed States  and  those  involved  in  such  collection 
are  minimized: 

"(3)  correlate  and  evaluate  intelligence  relat- 
ed to  the  national  security  and  providing  appro- 
priate dissemination  of  such  intelligence: 

"(4)  perform  such  additiorial  services  as  are  of 
common  concern  to  the  elements  of  the  intel- 
ligence community,  which  services  the  Director 
of  Central  Intelligence  determines  can  be  more 
efficiently  accomplished  centrally:  and 

"(5)  perform  such  other  functions  and  duties 
related  to  intelligence  affecting  the  national  se- 
curity as  the  President  or  the  National  Security 
Council  may  direct. 

"AUTHORITIES  OF  THE  DIRECTOR  OF  CENTRAL 
INTELLIGENCE 

"Sec.  104.  (a)  access  to  Intelligence.— To 
the  extent  recommended  by  the  National  Secu- 
rity Council  and  approved  by  the  President,  the 
Director  of  Central  Intelligence  shall  have  ac- 
cess to  all  intelligence  related  to  the  national  se- 
curity which  is  collected  by  any  department, 
agency,  or  other  entity  of  the  United  States. 

"(b)  APPROVAL  OF  Budgets.— The  Director  of 
Central  Intelligence  shall  provide  guidance  to 
elements  of  the  intelligence  community  for  the 
preparation  of  their  annual  budgets  and  shcUl 
approve  such  budgets  before  their  incorporation 
in  the  National  Foreign  Intelligence  Program. 

"(c)  Role  of  DC  I  in  Reprogramming.—No 
funds  made  available  under  the  National  For- 
eign Intelligence  Program  may  be  reprogrammed 
by  any  element  of  the  intelligence  community 
without  the  prior  approval  of  the  Director  of 
Central  Intelligence  except  in  accordance  with 
procedures  issued  by  the  Director. 

"(d)  Transfer  of  Funds  or  Personnel 
Within  the  National  Foreign  Intelugence 
Program. — (1)  In  addition  to  any  other  au- 
thorities available  under  law  for  such  purposes, 
the  Director  of  Central  Intelligence,  unth  the 
approval  of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  may  transfer  funds  appro- 
priated for  a  program  within  the  National  For- 
eign Intelligence  Program  to  another  such  pro- 
gram and,  in  accordance  with  procedures  to  be 
developed  by  the  Director  and  the  heads  of  af- 
fected departments  and  agencies,  may  transfer 
personnel  authorized  for  an  element  of  the  intel- 
ligence community  to  another  such  element  for 
periods  up  to  a  year. 

"(2)  A  transfer  of  funds  or  personnel  may  be 
made  under  this  subsection  only  if— 

"(A)  the  funds  or  personnel  are  being  trans- 
ferred to  an  activity  that  is  a  higher  priority  in- 
telligence activity: 

"(B)  the  need  for  funds  or  personnel  for  such 
activity  is  bOKd  on  unforeseen  requirements; 
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"(C)  the  transfer  does  not  involve  a  transfer 
of  funds  to  the  Reserve  for  Contingencies  of  the 
Central  Intelligence  Agency: 

"(D)  the  transfer  does  not  involve  a  transfer 
of  funds  or  personnel  from  the  Federal  Bureau 
of  Investigation:  and 

"(E)  the  Secretary  or  head  of  the  department 
which  contains  the  affected  element  or  elements 
of  the  intelligence  community  does  not  object  to 
such  transfer. 

"(3)  Funds  transferred  under  this  subsection 
shall  remain  available  for  the  same  period  as  the 
appropriations  account  to  which  transferred. 

"(4)  Any  transfer  of  funds  under  this  sub- 
section shall  be  carried  out  in  accordance  loith 
existing  procedures  applicable  to  reprogramming 
notifications  for  the  appropriate  congressional 
committees.  Any  proposed  transfer  for  which  no- 
tice is  given  to  the  appropriate  congressional 
committees  shall  be  accompanied  by  a  report  ex- 
plaining the  nature  of  the  proposed  transfer  and 
how  it  satisfies  the  requirements  of  this  sub- 
section. In  addition,  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives  shall  be  promptly  notified  of 
any  transfer  of  funds  made  pursuant  to  this 
subsection  in  any  case  in  which  the  transfer 
would  not  have  otherwise  required  reprogram- 
ming notification  under  procedures  in  effect  as 
of  the  date  of  the  enactment  of  this  section. 

"(5)  The  Director  shall  promptly  submit  to  the 
Select  Committee  on  Intelligence  of  the  Senate 
and  to  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  and.  in 
the  case  of  the  transfer  of  personnel  to  or  from 
the  Department  of  Defense,  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives, a  report  on  any  transfer  of  person- 
nel made  pursuant  to  this  subsection.  The  Di- 
rector shall  include  in  any  such  report  an  expla- 
nation of  the  nature  of  the  transfer  and  how  it 
satisfies  the  requirements  of  this  subsection. 

"(e)  Coordination  With  Foreign  Govern- 
ments.—Under  the  direction  of  the  Sational  Se- 
curity Council  and  in  a  manner  consistent  with 
section  207  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  3927).  the  Director  shall  coordinate  the 
relationships  between  elements  of  the  intel- 
ligence community  and  the  intelligence  or  secu- 
rity services  of  foreign  governments  on  all  mat- 
ters involving  intelligence  related  to  the  na- 
tional security  or  involving  intelligence  acquired 
through  clandestine  means. 

"(f)  Use  of  Personnel.— The  Director  shall, 
in  coordination  with  the  heads  of  departments 
and  agencies  with  elements  in  the  intelligence 
community,  institute  policies  and  programs 
within  the  intelligence  community— 

"(I)  to  provide  for  the  rotation  of  personnel 
between  the  elements  of  the  intelligence  commu- 
nity, where  appropriate,  and  to  make  such  ro- 
tated service  a  factor  to  be  considered  for  pro- 
motion to  senior  positions:  and 

"(2)  to  consolidate,  wherever  possible,  person- 
nel, administrative,  and  security  programs  to  re- 
duce the  overall  costs  of  these  activities  within 
the  intelligence  corrununity. 

"(g)  Termination  of  Employment  of  CIA 
E.UPLOYEES.— Notwithstanding  the  provisions  of 
any  other  law.  the  Director  may,  in  the  Direc- 
tor's discretion,  terminate  the  employment  of 
any  officer  or  employee  of  the  Central  Intel- 
ligence Agency  whenever  the  Director  shall 
deem  such  termination  necessary  or  advisable  in 
the  interests  of  the  United  States.  Any  such  ter- 
mination shall  not  affect  the  right  of  the  officer 
or  employee  terminated  to  seek  or  accept  em- 
ployment in  any  other  department  or  agency  of 
the  Government  if  declared  eligible  for  such  em- 
ployment by  the  Office  of  Personnel  Manage- 
ment.". 

(b)  amendment  to  Table  of  Contents.— The 
table  of  contents  in  the  first  section  of  the  Na- 
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tional  Security  Act  of  1947  is  amended  by  strik- 
ing out  the  items  relating  to  sections  102a  and 
103  and  inserting  in  lieu  thereof  the  following 
new  items: 

"Sec.   103.  Responsibilities  of  the  Director  of 

Central  Intelligence. 
"Sec.  104.  Authorities  of  the  Director  of  Central 

Intelligence. 
"Sec.  107.  National  Security  Resources  Board. 
"Sec.  lOB.  Annual  National  Security  Strategy 

Report.". 

SBC.  70S.  RESPONSIBIUTIES  OF  THE  SKCRETAltY 
OF  DEFENSE  PERTAINING  TO  THE 
NATIONAL  FOREIGN  INTBLUGBNCB 
PROGRAtL 

(a)  In  General.— The  National  Security  Act 
of  1947  (50  U.S.C.  401  et  seq.)  is  amended  by  in- 
serting after  section  104  (as  added  by  section 
70S)  the  following  new  sections: 
"responsibilities  of  the  secretary  of  de- 
fense pertaining  to  the  national  foreign 

intelligence  program 

"Sec.  105.  (a)  In  General— The  Secretary  of 
Defense  shall— 

"(1)  ensure  that  the  budgets  of  the  elements  of 
the  intelligence  community  within  the  Depart- 
ment of  Defense  are  adequate  to  satisfy  the 
overall  intelligence  needs  of  the  Department  of 
Defense,  including  the  needs  of  the  chairman  of 
the  Joint  Chiefs  of  Staff  and  the  commanders  of 
the  unified  and  specified  commands  and.  wher- 
ever such  elements  are  performing  government- 
wide  functioTis,  the  needs  of  other  departments 
and  agencies: 

"(2)  ensure  appropriate  implementation  of  the 
policies  and  resource  decisions  of  the  Director  of 
Central  Intelligence  by  elements  of  the  Depart- 
ment of  Defense  within  the  National  Foreign  In- 
telligence Program: 

"(3)  ensure  that  the  tactical  intelligence  ac- 
tiinties  of  the  Department  of  Defense  com- 
plement and  are  compatible  with  intelligence  ac- 
tivities under  the  National  Foreign  Intelligence 
Program: 

"(4)  ensure  that  the  elements  of  the  intel- 
ligence community  within  the  Department  of 
Defense  are  responsive  and  timely  with  respect 
to  satisfying  the  needs  of  operational  military 
forces: 

"(5)  eliminate  waste  and  unnecessary  duplica- 
tion among  the  intelligence  activities  of  the  De- 
partment of  Defense:  and 

"(6)  ensure  that  intelligence  activities  of  the 
Department  of  Defense  are  conducted  jointly 
where  appropriate. 

"(b)  Responsibility  for  the  Performance 
of  Specific  Functions.— Consistent  with  sec- 
tions 103  and  104  of  this  Act.  the  Secretary  of 
Defense  shall  ensure — 

"(1)  through  the  National  Security  Agency 
(except  as  otherwise  directed  by  the  President  or 
the  National  Security  Council),  the  continued 
operation  of  an  effective  unified  organization 
for  the  conduct  of  signals  intelligence  activities 
and  shall  ensure  that  the  product  is  dissemi- 
nated in  a  timely  manner  to  authorized  recipi- 
ents: 

"(2)  through  a  central  imagery  authority  (ex- 
cept as  otherwise  directed  by  the  President  or 
the  National  Security  Council),  with  appro- 
priate representation  from  the  intelligence  com- 
munity, the  continued  operation  of  an  effective 
unified  organization  within  the  Department  of 
Defense  for  carrying  out  tasking  of  imagery  col- 
lection, for  the  coordination  of  imagery  process- 
ing and  exploitation  activities,  and  for  ensuring 
the  dissemination  of  imagery  in  a  timely  manner 
to  authorized  recipients: 

"(3)  through  the  National  Reconnaissance  Of- 
fice (except  as  otherwise  directed  by  the  Presi- 
dent or  the  National  Security  Council),  the  con- 
tinued operation  of  an  effective  unified  organi- 
zation for  the  research  and  development,  acqui- 


sition, and  operation  of  overhead  reconnais- 
sance systems  necessary  to  satisfy  the  require- 
ments of  all  elements  of  the  intelligence  commu- 
nity: 

"(4)  through  the  Defense  Intelligence  Agency 
(except  as  otherwise  directed  by  the  President  or 
the  National  Security  Council),  the  continued 
operation  of  an  effective  unified  system  within 
the  Department  of  Defense  for  the  production  of 
timely,  objective  military  and  military -related 
intelligence,  based  upon  all  sources  available  to 
the  intelligence  community,  and  shall  ensure  the 
appropriate  dissemination  of  such  intelligence  to 
authorized  recipients: 

"(5)  through  the  Defense  Intelligence  Agency 
(except  as  otherwise  directed  by  the  President  or 
the  National  Security  Council),  effective  man- 
agement of  Department  of  Defense  human  intel- 
ligence activities,  including  defense  attaches: 
and 

"(6)  that  the  military  departments  maintain 
sufficient  capabilities  to  collect  and  produce  in- 
telligence to  meet — 

"(A)  the  requirements  of  the  Director  of 
Central  Intelligence: 

"(B)  the  requirements  of  the  Secretary  of  De- 
fense or  the  Chairman  of  the  Joint  Chiefs  of 
Staff: 

"(C)  the  requirements  of  the  unified  and  spec- 
ified combatant  commands  and  of  joint  oper- 
ations: and 

"(D)  the  specialized  requirements  of  the  mili- 
tary departments  for  intelligence  necessary  to 
support  tactical  commanders,  military  planners, 
the  research  and  development  process,  the  ac- 
quisition of  military  equipment,  and  training 
and  doctrine. 

"(c)  Use  of  Elements  of  Department  of 
Defense.— The  Secretary  of  Defense,  in  carry- 
ing out  the  functions  described  in  this  section, 
may  use  such  elements  of  the  Department  of  De- 
fense as  may  be  appropriate  for  the  execution  of 
those  functions,  in  addition  to.  or  in  lieu  of.  the 
elements  identified  in  this  section. 
"administrative  provisions  pertaining  to  de- 
fense   ELEMENTS    WITHIN    THE    INTELLIGENCE 
COMMUNITY 
"SEC.   106.   (a)  CONSULTATIONS   WITH  REGARD 

TO  CERTAIN  APPOINTMENTS.— The  Secretary  of 
Defense  shall  undertake  appropriate  consulta- 
tions with  the  Director  of  Central  Intelligence 
before  the  appointment  of  any  individual  as 
head  of  the  National  Security  Agency,  the  Na- 
tional Reconnaissance  Office,  or  the  Defense  In- 
telligence Agency. 

"(b)  APPOINTMENT  OF  HEAD  OF  CENTRAL  IM- 
AGERY AUTHORITY. —The  Secretary  shall  ap- 
point, upon  the  recommendation  of  the  Director, 
the  head  of  the  central  imagery  authority  with- 
in the  Department  of  Defense.". 

(b)  AMENDMENT  TO  TABLE  OF  CONTENTS.— The 

table  of  contents  in  the  first  section  of  such  Act 
is  amended  by  inserting  after  the  item  relating 
to  section  104  (as  added  by  section  705(b))  the 
following  new  items: 

"Sec.  105.  Responsibilities  of  the  Secretary  of 
Defense  pertaining  to  the  Na- 
tional Foreign  Intelligence  Pro- 
gram. 

"Sec.  106.  Administrative  provisions  pertaining 
to  defense  elements  within  the  in- 
telligence community. ". 
TITLE  VUI— RESTATEMENT  OF  CIARDS 
STATUTE 

SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "CIARDS  Tech- 
nical Corrections  Act  of  1992". 

SBC.  am.  RESTATEMENT  OF  ACT. 

The  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50  U.S.C.  403 
note)  is  amended  to  read  as  follows: 


-SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  'Central  Intelligence  Agency  Retirement 
Act'. 

"(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
"Sec.  I.  Short  title:  table  of  contents. 
"TITLE  I— DEFINITIONS 
"Sec.  101.  Definitions  relating  to  the  system. 
"Sec.  102.  Definitions  relating   to  participants 

and  annuitants. 
"TITLE  II— THE  CENTRAL  INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM 

"Part  A— Establishment  of  System 
"Sec.  201.  The  CIARDS  system. 
"Sec.  202.  Central  Intelligence  Agency  Retire- 
ment and  Disability  Fund. 
"Sec.  203.  Participants  in  the  CIARDS  system. 
"Sec.  204.  Annuitants. 

"Part  B— Contributions 
"Sec.  211.  Contributions  to  fund. 

"Part  C— Computation  of  annuities 
""Sec.  221.  Computation  of  annuities. 
"Sec.  222.  Annuities  for  former  spouses. 
"Sec.  223.  Election  of  survivor  benefits  for  cer- 
tain former  spouses  divorced  as  of 
November  15. 1982. 
"Sec.  224.  Survivor  annuity  for  certain   other 

former  spouses. 
"Sec.  225.  Retirement     annuity     for     certain 

former  spouses. 
'"Sec.  226.  Survivor     annuities     for     previous 
spouses. 
"Part  D— Benefits  accruing  to  Certain 
Participants 
"Sec.  231.  Retirement  for  disability  or  incapac- 
ity— medical   examination— recov- 
ery. 
"Sec.  232.  Death  in  service. 
"'Sec.  233.  Voluntary  retirement. 
"Sec.  234.  Discontinued  service  benefits. 
"Sec.  235.  Mandatory  retirement. 
"Sec.  236.  Eligibility  for  annuity. 

""Part  E—Lump-Sum  Payme.\ts 
""Sec.  241.  Lump-sum  payments. 
'"Part  F— Period  of  Service  for  annuities 

"'Sec.  251.  Computation  of  length  of  service. 
"Sec.  252.  Prior  service  credit. 
"Sec.  253.  Credit  for  service  while  on  military 
leave. 
"Part  G— Moneys 
"Sec.  261.  Estimate  of  appropriations  needed. 
"Sec.  262.  Investment  of  moneys  in  the  fund. 
""Sec.  263.  Payment  of  benefits. 
'"Sec.  264.  Attachment  of  moneys. 
"'Sec.  265.  Recovery  of  payments. 
"Part  H— Retired   Participants  Recalled, 
Reinstated,  or  Reappointed  in  the  Agency 
or  Reemployed  in  the  Government 
""Sec.  271.  Recall. 
""Sec.  272.  Reemployment. 
""Sec.  273.  Reemployment  compensation. 

"Part  1— voluntary  Contributions 
""Sec.  281.  Voluntary  contributions. 

"Part  J—Cost-of- Living  Adjustment  of 
a.\nuities 
"Sec.  291.  Cost-of-living   adjustment   of  annu- 
ities. 
"Part  K— Conformity  with  Civil  Service 
Retirement  System 

"Sec.  292.  Authority  to  maintain  existing  areas 
of  conformity  between  Civil  Serv- 
ice and  Central  Intelligence  Agen- 
cy Retirement  and  Disability  Sys- 
tems. 

"Sec.  293.  Thrift  savings  plan  participation. 

"'Sec.  294.  Alternative  forms  of  annuities. 


"Sec.  295.  Payments   from    CIARDS   fund   for 
portions  of  certain  Ciri/  Service 
Retirement  System  annuities. 
'TITLE  III— PARTICIPATION  IN  THE  FED- 
ERAL   EMPLOYEES'    RETIREMENT    SYS- 
TEM 

"Sec.  301.  Application  of  Federal  Employees' 
Retirement  System  to  Agency  em- 
ployees. 

"Sec.  302.  Special  rules  relating  to  section  203 
criteria  employees. 

"Sec.  303.  Special  rules  for  other  employees  for 
service  abroad. 

""Sec.  304.  Special  rules  for  former  spouses. 

""Sec.  305.  Administrative  provisions. 

"Sec.  306.  Regulations. 

"Sec.  307.  Transition  regulations. 

"TTTLE  l—DEFDfmONS 

'SBC.  101.  DEFINITIONS  RELATING  TO  THE  SYS- 
TEM. 

"When  used  in  this  Act: 

""(1)  AGENCY. — The  term  'Agency'  means  the 
Central  Intelligence  Agency. 

"(2)  Director.— The  term  'Director'  means 
the  Director  of  Central  Intelligence. 

"(3)  Qualifying  service.— The  term  'qualify- 
ing service'  means  service  determined  by  the  Di- 
rector to  have  been  performed  in  carrying  out 
duties  described  in  section  203. 

"(4)  Fund  balance.— The  term  fund  balance' 
means  the  sum  of— 

"(A)  the  investments  of  the  fund  calculated  at 
par  value:  and 

"(B)  the  cash  balance  of  the  fund  on  the 
books  of  the  Treasury. 

"(5)  Unfunded  liability.— The  term  'un- 
funded liability'  means  the  estimated  amount  by 
which — 

"(A)  the  present  value  of  all  benefits  payable 
from  the  fund  exceeds 

"(B)  the  sum  of^ 

"(i)  the  present  value  of  deductions  to  be 
withheld  from  the  future  basic  pay  of  partici- 
pants subject  to  title  II  and  of  future  Agency 
contributions  to  be  made  on  the  behalf  of  such 
participants: 

"(ii)  the  present  value  of  Government  pay- 
ments to  the  fund  under  sections  261(c)  and 
261(d):  and 

"(Hi)  the  fund  balance  as  of  the  date  on 
which  the  unfunded  liability  is  determined. 

'"(6)  Normal  cost.— The  term  "normal  cost' 
means  the  level  percentage  of  payroll  required  to 
be  deposited  in  the  fund  to  meet  the  cost  of  ben- 
efits payable  under  the  system  (computed  in  ac- 
cordance with  generally  accepted  actuarial 
practice  on  an  entry-age  basis)  less  the  value  of 
retirement  benefits  earned  under  another  retire- 
ment system  for  government  employees  and  less 
the  cost  of  credit  allowed  for  military  service. 

"(7)  Lump-sum  credit.— The  term  'lump-sum 
credit'  means  the  unrefunded  amount  consisting 
of  retirement  deductions  made  from  a  partici- 
pant's basic  pay.  amounts  deposited  by  a  partic- 
ipant covering  earlier  service,  including  any 
amounts  deposited  under  section  252(h).  and  in- 
terest determined  under  section  281. 

"(8)  Congressional  intelugence  commit- 
tees.— The  term  'congressional  intelligence  com- 
mittees' means  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate. 

"(9)  Employee.— The  term  employee"  in- 
cludes an  officer  of  the  Agency. 

SBC.  lOt.  DEFLSmONS  RELATING  TO  PARTICI- 
PANTS AND  ANNUITANTS. 

""(a)  General  Definitions.— When  used  in 
title  II: 

"(1)  Former  participant.— The  term  'former 
participant'  means  a  person  who— 

"(A)  while  an  employee  of  the  Agency  was  a 
participant  in  the  system:  and 


"(B)  separates  from  the  Agency  without  enti- 
tlement to  immediate  receipt  of  an  annuity  from 
the  fund. 

""(2)  Retired  participant.— The  term  "retired 
participant'  means  a  person  who — 

""(A)  while  an  employee  of  the  Agency  was  a 
participant  in  the  system:  and 

"'(B)  is  entitled  to  receive  an  annuity  from  the 
fund  based  upon  such  person 's  service  as  a  jnr- 
ticipant. 

"(3)  Surviving  spouse.— 

"(A)  In  general.— The  term  'surviving 
spouse'  means  the  surviving  wife  or  husband  of 
a  participant  or  retired  participant  who  (i)  was 
married  to  the  participant  or  retired  participant 
for  at  least  9  months  immediately  preceding  the 
participant's  or  retired  participant's  death,  or 
(ii)  who  is  the.parent  of  a  child  bom  of  the  mar- 
riage. 

""(B)  Treatment  when  participant  dies  less 

THAN  9  months  AFTER  MARRIAGE.— In  a  case  in 

which  the  participant  or  retired  participant  dies 
within  the  9-month  period  be0nning  on  the  date 
of  the  marriage,  the  requirement  under  subpara- 
graph (A)(i)  that  a  marriage  have  a  duration  of 
at  least  9  months  immediately  preceding  the 
death  of  the  participant  or  retired  participant 
shall  be  treated  as  having  been  met  if— 

""(i)  the  death  of  the  participant  or  retired 
participant  was  accidental:  or 

""(ii)  the  surviving  wife  or  husband  had  been 
previously  married  to  the  participant  or  retired 
participant  (and  subsequently  divorced)  and  the 
aggregate  time  married  is  at  least  9  months. 

"'(4)  Former  spouse.— The  term  former 
spouse'  means  a  former  wife  or  husband  of  a 
participant,  former  participant,  or  retired  par- 
ticipant as  follows: 

"(A)  Divorces  on  or  before  December  4. 
1991.— In  the  case  of  a  divorce  that  became  final 
on  or  before  December  4.  1991.  such  term  means 
a  former  wife  or  husband  of  a  participant, 
former  participant,  or  retired  participant  who 
was  married  to  such  participant  for  not  less 
than  10  years  during  periods  of  the  participant's 
creditable  service,  at  least  5  years  of  which  were 
spent  outside  the  United  States  by  both  such 
participant  and  former  wife  or  husband  during 
the  participant's  service  as  an  employee  of  the 
Agency. 

"(B)  Divorces  after  December  i,  mi.— In 
the  case  of  a  divorce  that  becomes  final  after 
December  4.  1991 .  such  term  means  a  former  wife 
or  husband  of  a  participant,  former  participant, 
or  retired  participant  who  rvas  married  to  such 
participant  for  not  less  than  10  years  during  pe- 
riods of  the  participant's  creditable  service,  at 
least  5  years  of  which  were  spent  by  the  partici- 
pant during  the  participant's  service  as  an  em- 
ployee of  the  Agency  (i)  outside  the  United 
States,  or  (ii)  otherwise  in  a  position  the  duties 
of  which  qualified  the  participant  for  designa- 
tion by  the  Director  as  a  participant  under  sec- 
tion 203. 

"(C)  Creditable  service.— For  purposes  of 
subparagraphs  (A)  and  (B),  the  term  'creditable 
service'  means  all  periods  of  a  participant's 
service  that  are  creditable  under  sections  251, 
252,  and  253. 

"(5)  Previous  spouse.— The  term  "previous 
spouse'  means  an  individual  who  was  married 
for  at  least  9  months  to  a  participant,  former 
participant,  or  retired  participant  who  had  at 
least  18  months  of  service  which  are  creditable 
under  sections  251.  252.  and  253. 

"(6)  Spousal  agreement.— The  term  spousal 
agreement'  means  an  agreement  between  a  par- 
ticipant, former  participant,  or  retired  partici- 
pant and  the  participant,  former  participant,  or 
retired  participant's  spouse  or  former  spouse 
that— 

"(A)  is  in  writing,  is  signed  by  the  parties, 
and  is  notarized: 

"(B)  has  not  been  modified  by  court  order; 
and 
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"(C)  hxu  been  authenticated  by  the  Director. 

"(7)  Court  order.— The  term  court  order' 
means— 

"(A)  a  court  decree  of  divorce,  annulment,  or 
legal  separation:  or 

"(B)  a  court  order  or  court-approved  property 
settlement  agreement  incident  to  such  court  de- 
cree of  divorce,  annulment,  or  legal  separation. 

"(8)  COURT. — The  term  'court'  means  a  court 
of  a  State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Northern 
Mariana  Islands,  or  the  Virgin  Islands,  and  any 
Indian  court. 

"(b)  DEFINITION  OP  Child.— For  purposes  of 
sections  221  and  232: 

"(1)  In  general.— The  term  'child'  means  any 
of  the  following: 

"(A)  Minor  children.— An  unmarried  de- 
pendent child  under  18  years  of  age.  including— 

"(i)  an  adopted  child: 

'  (ii)  a  stepchild,  but  only  if  the  stepchild  lived 
with  the  participant  or  retired  participant  in  a 
regular  parent-child  relationship: 

"(Hi)  a  recognised  natural  child:  and 

"(iv)  a  child  who  lived  with  the  participant. 
for  whom  a  petition  of  adoption  was  filed  by  the 
participant  or  retired  participant,  and  who  is 
adopted  by  the  surviving  spouse  after  the  death 
of  the  participant  or  retired  participant. 

"(B)  Disabled  adult  children.— An  unmar- 
ried dependent  child,  regardless  of  age.  who  is 
incapable  of  self-support  because  of  a  physical 
or  mental  disability  incurred  before  age  18. 

"(C)  Students.— An  unmarried  dependent 
child  between  18  and  22  years  of  age  who  is  a 
student  regularly  pursuing  a  full-time  course  of 
study  or  training  in  residence  in  a  high  school, 
trade  school,  technical  or  vocational  institute, 
junior  college,  college,  university,  or  comparable 
recognized  educational  institution. 

"(2)  Special  rules  for  students.— 

"(A)  Extension  of  age  termination  of  sta- 
tus AS  'CHILD'.— For  purposes  of  this  subsection. 
a  child  whose  22nd  birthday  occurs  before  July 
1  or  after  August  31  of  a  calendar  year,  and 
while  regularly  pursuing  such  a  course  of  study 
or  training,  shall  be  treated  as  having  attained 
the  age  of  22  on  the  first  day  of  July  following 
that  birthday. 

"(B)  TREATMENT  OF  INTERIM  PERIOD  BETWEE.\' 

SCHOOL  YEARS.— A  Child  Who  is  a  student  is 
deemed  not  to  have  ceased  to  be  a  student  dur- 
ing an  interim  between  school  years  if  the  in- 
terim does  not  exceed  5  months  and  if  the  child 
shows  to  the  satisfaction  of  the  Director  that  the 
child  has  a  bona  fide  intention  of  continuing  to 
pursue  a  course  of  study  or  training  in  the  sarrte 
or  different  school  during  the  school  semester 
(or  other  period  into  which  the  school  year  is  di- 
vided) immediately  following  the  interim. 

"(3)  DEPENDENT  DEFINED.— For  purposes  of 
this  subsection,  the  term  'dependent',  with  re- 
spect to  the  child  of  a  participant  or  retired  par- 
ticipant, means  that  the  participant  or  retired 
participant  was,  at  the  time  of  the  death  of  the 
participant  or  retired  participant,  either  lixHng 
with  or  contributing  to  the  support  of  the  child, 
as  determined  in  accordance  with  regulations 
prescribed  under  title  II. 

"(4)  Exclusion  of  stepchildren  from  lump- 
sum PAYMENT.— For  purposes  of  section  241(c), 
the  term  'child'  includes  an  adopted  child  and  a 
natural  child,  but  does  not  include  a  stepchild. 
"TTTLB  n—THE  CESTRAL  ISTELUGESCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM 

"Part  A—EatablUhment  ofSyUm 
■S£C.  tOI.  THE  CIARDS  SYSTEtL 

"(a)  In  General.— 

"(1)  Establishment  of  system— There  is  a 
retirement  and  disability  system  for  certain  em- 
ployees of  the  Central  Intelligence  Agency 
known  as  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System  (hereinafter  in 


this  Act  referred  to  as  the  'system'),  originally 
established  pursuant  to  title  II  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees. 

"(2)  DCI  REGULATIONS.— The  Director  shall 
prescribe  regulations  for  the  system.  The  Direc- 
tor shall  submit  any  proposed  regulations  for 
the  system  to  the  congressional  intelligence  com- 
mittees not  less  than  14  days  before  they  take  ef- 
fect. 

"(b)  ADMINISTRATION  OF  SYSTEM.— The  Direc- 
tor shall  administer  the  system  m  accordance 
with  regulations  prescribed  under  this  title  and 
with  the  principles  established  by  this  title. 

"(c)  Finality  of  Decisions  of  DCI.— In  the 
interests  of  the  security  of  the  foreign  intel- 
ligence activities  of  the  United  States  and  in 
order  further  to  implement  the  proviso  of  section 
102(d)(3)  of  the  National  Security  Act  of  1947  (50 
U.S.C.  403(d)(3))  that  the  Director  of  Central  In- 
telligence shall  be  responsible  for  protecting  in- 
telligence sources  and  methods  from  unauthor- 
ised disclosure,  and  notwithstanding  the  provi- 
sions of  chapter  7  of  title  5,  United  States  Code, 
or  any  other  provision  of  law  (except  section 
305(b)  of  this  Act),  any  determination  by  the  Di- 
rector authorised  by  this  Act  shall  be  final  and 
conclusive  and  shall  not  be  subject  to  review  by 
any  court. 

'SEC.  aa.  CENTRAL  INTELUGENCE  AGENCY  RE- 
TIREMENT AND  DISABILITY  FUND. 

"The  Director  shall  maintain  the  fund  in  the 
Treasury  known  as  the  'Central  Intelligence 
Agency  Retirement  and  Disability  Fund'  (here- 
inafter in  this  Act  referred  to  as  the  'fund'), 
originally  created  pursuant  to  title  II  of  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees. 

-SEC.  «M.   PARTICIPANTS  IN  THE  CIARDS  SYS- 
TEM. 

"(a)  Designation  of  PARTiciPA.\Ts.—The  Di- 
rector may  from  time  to  time  designate  employ- 
ees of  the  Agency  who  shall  be  entitled  to  par- 
ticipate in  the  system.  Employees  so  designated 
who  elect  to  participate  in  the  system  are  re- 
ferred to  in  this  Act  as  'participants'. 

"(b)  Qualifying  Service —Designation  of 
employees  under  this  section  may  be  made  only 
from  among  employees  of  the  Agency  who  have 
completed  at  least  5  years  of  qualifying  service. 
For  purposes  of  this  Act,  qualifying  service  is 
service  in  the  Agency  performed  in  carrying  out 
duties  that  are  determined  by  the  Director— 

"(1)  to  be  in  support  of  Agency  activities 
abroad  hazardous  to  life  or  health:  or 

"(2)  to  be  so  specialised  because  of  security  re- 
quirements as  to  be  clearly  distinguishable  from 
normal  government  employment. 

"(c)  Election  of  Employee  To  Be  a  Partic- 
ipant.— 

"(I)  Permanence  of  election.— An  employee 
of  the  Agency  who  elects  to  accept  designation 
as  a  participant  in  the  system  shall  remain  a 
participant  of  the  system  for  the  duration  of 
that  individual's  employment  with  the  Agency. 

"(2)  Irrevocability  of  election.— Such  an 
election  shall  be  irrevocable  except  as  and  to  the 
extent  provided  in  section  301(d). 

"(3)  Election  not  subject  to  approval.— 
An  election  under  this  section  is  not  subject  to 
review  or  approval  by  the  Director. 
-SEC.  t04.  ANNVITANTS. 

"Persons  who  are  annuitants  under  the  sys- 
tem are — 

"(1)  those  persons  who,  on  the  basis  of  their 
service  in  the  Agency,  have  met  all  requirements 
for  an  annuity  under  this  title  or  any  other  Act 
and  are  receiving  an  annuity  from  the  fund: 
and 

"(2)  those  persons  who.  on  the  basis  of  some- 
one else's  service,  meet  all  the  requirements 
under  this  title  or  any  other  Act  for  an  annuity 
payable  from  the  fund. 


"Part  B—Contributiona 


"SBC.  til.  CONTRIBUTIONS  TO  FUND. 

"(a)  In  General.— 

"(1)  Participant's  contributions— Except 
as  provided  in  subsection  (d),  7  percent  of  the 
basic  pay  received  by  a  participant  for  any  pay 
period  shall  be  deducted  and  withheld  from  the 
pay  of  that  participant  and  contributed  to  the 
fund. 

"(2)  Agency  contributions.— An  equal 
amount  shall  be  contributed  to  the  fund  for  that 
pay  period  from  the  appropriation  or  fund 
which  is  used  for  payment  of  the  participant's 
basic  pay. 

"(3)  Deposits  to  the  FUSD.—The  amounts 
deducted  and  withheld  from  basic  pay,  together 
with  the  amounts  so  contributed  from  the  appro- 
priation or  fund,  shall  be  deposited  by  the  Di- 
rector to  the  credit  of  the  fund. 

"(b)  Consent  of  Participant  To  Deductions 
From  Pay.— Each  participant  shall  be  deemed 
to  consent  and  agree  to  such  deductions  from 
basic  pay,  and  payment  less  such  deductions 
shall  be  a  full  and  complete  discharge  and  ac- 
quittance of  all  claims  and  demands  whatsoever 
for  all  regular  services  during  the  period  covered 
by  such  payment,  except  the  right  to  the  bene- 
fits to  which  the  participant  is  entitled  under 
this  title,  notwithstanding  any  law,  rule,  or  reg- 
ulation affecting  the  individual's  pay. 

"(c)  Treatment  of  Contributions  after  3s 
Years  of  Service.— 

"(1)  ACCRUAL  OF  interest.— Amounts  de- 
ducted and  withheld  from  the  basic  pay  of  a 
participant  under  this  section  for  pay  periods 
after  the  first  day  of  the  first  pay  period  begin- 
ning after  the  day  on  which  the  participant 
completes  35  years  of  creditable  service  com- 
puted under  sections  251  and  252  (excluding 
service  credit  for  unused  sick  leave  under  sec- 
tion 221(a)(2))  shall  accrue  interest.  Such  inter- 
est shall  accrue  at  the  rate  of  3  percent  a  year 
through  December  31,  1984,  and  thereafter  at  the 
rate  computed  under  section  8334(e)  of  title  5, 
United  States  Code,  and  shall  be  compounded 
annually  from  the  date  on  which  the  amount  is 
so  deducted  and  withheld  until  the  date  of  the 
participant's  retirement  or  death. 

"(2)  USE  OF  AMOU.\TS  WITHHELD  AFTER  35 
YEARS  OF  SERVICE.— 

"(A)  Use  for  deposits  due  under  section 
252(b I. —Amounts  described  in  paragraph  (1),  in- 
cluding interest  accrued  on  such  amounts,  shall 
be  applied  upon  the  participant's  retirement  or 
death  toward  any  deposit  due  under  section 
252(b). 

"(B)  Lump-sum  payment —Any  balance  of 
such  amounts  not  so  required  for  such  a  deposit 
shall  be  refunded  to  the  participant  in  a  lump 
sum  after  the  participant's  separation  (or,  m  the 
event  of  a  death  in  service,  to  a  beneficiary  in 
order  of  precedence  specified  in  subsection 
241(c)),  subject  to  the  requirement  under  section 
241(b)(4). 

"(C)  Purchases  of  additional  elective  ben- 
efits.—In  lieu  of  such  a  lump-sum  payment,  the 
participant  may  use  such  amounts— 

"(i)  to  purchase  an  additional  annuity  in  ac- 
cordance with  section  281:  or 

"(ii)  provide  any  additional  survivor  benefit 
for  a  current  or  former  spouse  or  spouses. 

"(d)  Offset  for  Social  Security  Taxes  — 

"(1)  Persons  covered.— In  the  case  of  a  par- 
ticipant who  was  a  participant  subject  to  this 
title  before  January  I,  1984,  and  whose  service— 

"(A)  is  employment  for  the  purposes  of  title  II 
of  the  Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954,  and 

"(B)  is  not  creditable  service  for  any  purpose 
under  title  III  of  this  Act  or  chapter  84  of  title 
5.  United  States  Code, 

there  shall  be  deducted  and  withheld  from  the 
basic  pay  of  the  participant  under  this  section 
during  any  pay  period  only  the  amount  com- 
puted under  paragraph  (2). 


"(2)  Reduction  in  contribution.— The 
amount  deducted  and  withheld  from  the  basic 
pay  of  a  participant  during  any  pay  period  pur- 
suant to  paragraph  (1)  shall  be  the  excess  of— 

"(A)  the  amount  determined  by  multiplying 
the  percent  applicable  to  the  participant  under 
subsection  (a)  by  the  basic  pay  payable  to  the 
participant  for  that  pay  period,  over 

"(B)  the  amount  of  the  taxes  deducted  and 
withheld  from  such  basic  pay  under  section 
3101(a)  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  old-age,  survivors,  and  disability  insur- 
ance) for  that  pay  period. 

"Part  C— Computation  ofAnnuitiet 
"SEC.  tSl.  COMPUTATION  OF  ANNUTTIBS. 

"(a)  ANNUITY  OF  Participant.— 

"(1)  COMPUTATION  OF  ANNUITY.— The  annuity 
of  a  participant  is  the  product  of— 

"(A)  the  participant's  high-3  average  pay  (as 
defined  in  paragraph  (4)):  and 

"(B)  the  number  of  years,  not  exceeding  35.  of 
service  credit  (determined  in  accordance  with 
sections  251  and  252)  multiplied  by  2  percent. 

"(2)    CREDIT    FOR    UNUSED    SICK    LEAVE.— The 

total  service  of  a  participant  who  retires  on  an 
immediate  annuity  (except  under  section  231)  or 
who  dies  leaving  a  survivor  or  survivors  entitled 
to  an  annuity  shall  include  (without  regard  to 
the  35-year  limitation  prescribed  in  paragraph 
(D)  the  days  of  unused  sick  leave  to  the  credit 
of  the  participant.  Days  of  unused  sick  leave 
may  not  be  counted  in  determining  average 
basic  pay  or  eligibility  for  an  annuity  under  this 
title.  A  deposit  shall  not  be  required  for  days  of 
unused  sick  leave  credited  under  this  para- 
graph. 

"(3)  CREDITING  OF  PART-TIME  SERVICE.— 

"(A)  IN  GENERAL.— In  the  case  of  a  partici- 
pant whose  service  includes  service  on  a  part- 
time  basis  performed  after  April  6,  1986,  the  par- 
ticipant's annuity  shall  be  the  sum  of  the 
amounts  determined  under  subparagraphs  (B) 
and  (C). 

"(B)  COMPUTATION  OF  PRE- APRIL  7.  I9K,  ANNU- 
ITY.—The  portion  of  an  annuity  referred  to  in 
subparagraph  (A)  with  respect  to  service  before 
April  7.  1986,  shall  be  the  amount  computed 
under  paragraph  (1)  using  the  participant's 
length  of  service  before  that  date  (increased  by 
the  unused  sick  leave  to  the  credit  of  the  partici- 
pant at  the  time  of  retirement)  and  the  partici- 
pant's high-3  average  pay. 

"(C)  COMPUTATION  OF  POST-APRIL  6,  1916,  AN- 
NUITY.—The  portion  of  an  annuity  referred  to  in 
subparagraph  (A)  icith  respect  to  service  after 
April  6,  1986,  shall  be  the  product  of— 

"(i)  the  amount  computed  under  paragraph 
(1),  using  the  participants  length  of  service 
after  that  date  and  the  participant's  high-3  av- 
erage pay,  as  determined  by  using  the  annual 
rale  of  basic  pay  that  would  be  payable  for  full- 
time  service:  and 

"(ii)  the  ratio  which  the  participant's  actual 
service  after  April  6,  1986  (as  determined  by  pro- 
rating the  participant's  total  service  after  that 
date  to  reflect  the  service  that  was  performed  on 
a  part-time  basis)  bears  to  the  total  service  after 
that  date  that  would  be  creditable  for  the  par- 
ticipant if  ail  the  service  had  been  performed  on 
a  full-time  basis. 

"(D)  Treatment  of  employment  on  tem- 
porary OR  INTERMITTENT  BASIS.— Employment 
on  a  temporary  or  intermittent  basis  shall  not  be 
considered  to  be  service  on  a  part-time  basis  for 
purposes  of  this  paragraph. 

"(4)  HIGH-3  AVERAGE  PAY  DEFINED.— For  pur- 
poses of  this  subsection,  a  participant's  high-3 
average  pay  is  the  amount  of  the  participant's 
average  basic  pay  for  the  highest  3  consecutive 
years  of  the  participant's  service  (or,  in  the  case 
of  an  annuity  computed  under  section  232  and 
based  on  less  than  3  years,  over  the  total  serv- 
ice) for  which  full  contributions  have  been  made 
to  the  fund. 


"(5)  Computation  of  service.— In  determin- 
ing the  aggregate  period  of  service  upon  which 
an  annuity  isto  be  based,  any  fractional  part  of 
a  month  shall  not  be  counted. 

"(b)  Spouse  or  Former  Spouse  survivor 
Annuity.— 

"(1)  Reduction  in  participant's  annuity  to 
provide  spouse  or  former  spouse  survivor 

ANNUITY.— 

"(A)  General  rule.— Except  to  the  extent 
provided  otherwise  under  a  written  election 
under  subparagraph  (B)  or  (C).  if  at  the  time  of 
retirement  a  participant  or  former  participant  is 
married  (or  has  a  former  spouse  who  has  not  re- 
married before  attaining  age  55).  the  participant 
shall  receive  a  reduced  annuity  and  provide  a 
survivor  annuity  for  the  participant's  spouse 
under  this  subsection  or  former  spouse  under 
section  222(b),  or  a  combination  of  such  annu- 
ities, as  the  case  may  be. 

"(B)  Joint  election  for  waiver  or  reduc- 
tion OF  SPOUSE  SURVIVOR  ANNUITY.— A  married 
participant  or  former  participant  and  the  par- 
ticipant's spouse  may  jointly  elect  in  writing  at 
the  time  of  retirement  to  waive  a  survivor  annu- 
ity for  that  spouse  under  this  section  or  to  re- 
duce such  survivor  annuity  under  this  section 
by  designating  a  portion  of  the  annuity  of  the 
participant  as  the  base  for  the  survivor  annuity. 
If  the  marriage  is  dissolved  following  an  election 
for  such  a  reduced  annuity  and  the  spouse 
qualifies  as  a  former  spouse,  the  base  used  in 
calculating  any  annuity  of  the  former  spouse 
under  section  222(b)  may  not  exceed  the  portion 
of  the  participant's  annuity  designated  under 
this  subparagraph. 

"(C)  Joint  election  of  participant  and 
FORMER  SPOUSE.— If  a  participant  or  former  par- 
ticipant has  a  former  spouse,  such  participant 
and  the  participant's  former  spouse  may  jointly 
elect  by  spousal  agreement  under  section  264(b) 
to  waive,  reduce,  or  increase  a  survivor  annuity 
under  section  222(b)  for  that  former  spouse.  Any 
such  election  must  be  made  (i)  before  the  end  of 
the  12-month  period  beginning  on  the  date  on 
which  the  divorce  or  annulment  involving  that 
former  spouse  becomes  final,  or  (ii)  at  the  time 
of  retirement  of  the  participant,  whichever  is 
later. 

"(D)  Unilateral  elections  in  absence  of 
SPOUSE  OR  FORMER  SPOUSE.— The  Director  may 
prescribe  regulations  under  which  a  participant 
or  former  participant  may  make  an  election 
under  subparagraph  (B)  or  (C)  without  the  par- 
ticipant's spouse  or  former  spouse  if  the  partici- 
pant establishes  to  the  satisfaction  of  the  Direc- 
tor that  the  participant  does  not  know,  and  has 
taken  all  reasonable  steps  to  determine,  the 
whereabouts  of  the  spouse  or  former  spouse. 

"(2)  AMOUNT  OF  REDUCTION  IN  PARTICIPANT'S 
ANNUITY.— The  annuity  of  a  participant  or 
former  participant  providing  a  survivor  annuity 
under  this  section  (or  section  222(b)),  excluding 
any  portion  of  the  annuity  not  designated  or 
committed  as  a  base  for  any  survivor  annuity, 
shall  be  reduced  by  2'/2  percent  of  the  first  13,600 
plus  10  percent  of  any  amount  over  $3,600.  The 
reduction  under  this  paragraph  shall  be  cal- 
culated before  any  reduction  under  section 
222(a)(5). 

"(3)  Amount  of  surviving  spouse  annuity.— 

"(A)  In  general.— If  a  retired  jxirticipant  re- 
ceiving a  reduced  annuity  under  this  subsection 
dies  and  is  survived  by  a  spouse,  a  survivor  an- 
nuity shall  be  paid  to  the  surviving  spouse.  The 
amount  of  the  annuity  shall  be  equal  to  55  per- 
cent of  (i)  the  full  amount  of  the  participant's 
annuity  computed  under  subsection  (a),  or  (ii) 
any  lesser  amount  elected  as  the  base  for  the 
survivor  annuity  under  paragraph  (1)(B). 

"(B)  Limitation.— Notwithstanding  subpara- 
graph (A),  the  amount  of  the  annuity  calculated 
under  subparagraph  (A)  for  a  surviving  spouse 
in  any  case  in  which  there  is  also  a  surviving 


former  spouse  of  the  retired  participant  who 
qualifies  for  an  annuity  under  section  222(b) 
may  not  exceed  55  percent  of  the  portion  (if  any) 
of  the  base  for  survivor  annuities  which  remains 
available  under  section  222(b)(4)(B). 

"(C)  Effective  date  and  termination  of 
ANNUITY.— An  annuity  payable  from  the  fund  to 
a  surviving  spouse  under  this  paragraph  shall 
commence  on  the  day  after  the  retired  partici- 
pant dies  and  shall  terminate  on  the  last  day  of 
the  month  before  the  surviving  spouse's  death  or 
remarriage  before  attaining  age  55.  If  such  sur- 
vivor annuity  is  terminated  because  of  remar- 
riage, it  shall  be  restored  at  the  same  rate  com- 
mencing on  the  date  such  remarriage  is  dis- 
solved by  death,  annulment,  or  divorce  if  any 
lump  sum  paid  upon  termination  of  the  annuity 
is  returned  to  the  fund. 

"(c)  18-MoNTH  Open  period  after  Retire- 
ment TO  Provide  Spouse  coverage.— 

"(1)  Survivor  annuity  elections.— 

"(A)    Election    when    spouse    coverage 

WAIVED  AT  TIME  OF  RETIREMENT.— A  participant 
or  former  participant  who  retires  after  March 
31.  1992  and  who— 

"(i)  is  married  at  the  time  of  retirement:  and 

"(ii)  elects  at  that  time  (in  accordance  with 
subsection  (b))  to  waive  a  survivor  annuity  for 
the  spouse. 

may.  during  the  18-month  period  beginning  on 
the  date  of  the  retirement  of  the  participant, 
elect  to  have  a  reduction  under  subsection  (b) 
made  in  the  annuity  of  the  participant  (or  in 
such  portion  thereof  as  the  participant  may  des- 
ignate) in  order  to  provide  a  survivor  annuity 
for  the  participant's  spouse. 

"(B)  Election  when  reduced  spouse  annu- 
ity ELECTED.— A  participant  or  former  partici- 
pant who  retires  after  March  31. 1992.  and- 

"(i)  who.  at  the  time  of  retirement,  is  married, 
and 

"(ii)  who.  at  that  time  designates  (in  accord- 
ance with  subsection  (b))  that  a  portion  of  the 
annuity  of  such  participant  is  to  be  used  as  the 
base  for  a  survivor  annuity, 
may.  during  the  18-month  period  beginning  on 
the  date  of  the  retirement  of  such  participant, 
elect  to  have  a  greater  portion  of  the  annuity  of 
such  participant  so  used. 

"(2)  DEPOSIT  REQUIRED.- 

"(A)  Requirement.— An  election  under  para- 
graph (1)  shall  not  be  effective  unless  the 
amount  specified  in  subparagraph  (B)  is  depos- 
ited into  the  fund  before  the  end  of  that  18- 
month  period. 

"(B)  AMOUNT  OF  DEPOSIT.— The  amount  to  be 
deposited  u<ith  respect  to  an  election  under  this 
subsection  is  the  amount  equal  to  the  sum  of  the 
following: 

"(i)  ADDITIONAL  COST  TO  SYSTEM.— The  addi- 
tional cost  to  the  system  that  is  associated  with 
providing  a  survivor  annuity  under  subsection 
(b)  and  that  results  from  such  election,  taking 
into  account— 

"(I)  the  difference  (for  the  period  between  the 
date  on  which  the  annuity  of  the  participant  or 
former  participant  commences  and  the  date  of 
the  election)  between  the  amount  paid  to  such 
participant  or  former  participant  under  this  title 
and  the  amount  which  would  have  been  paid  if 
such  election  had  been  made  at  the  time  the  par- 
ticipant or  former  participant  applied  for  the 
annuity:  and 

"(II)  the  costs  associated  with  providing  for 
the  later  election. 

"(ii)  Interest.— Interest  on  the  additional 
cost  determined  under  clause  (i).  computed 
using  the  interest  rate  specified  or  determined 
under  section  8334(e)  of  title  5,  United  States 
Code,  for  the  calendar  year  in  which  the 
amount  to  be  deposited  is  determined. 

"(3)  Voiding  of  previous  elections.— An 
election  by  a  participant  or  former  participant 
under  this  subsection  voids  prospectively  any 
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election  previously  made  in  the  case  of  tuch  par- 
ticipant under  subsection  (b). 

"(4)  Reductions  in  annuity— An  annuity 
that  is  reduced  in  connection  with  an  election 
under  this  subsection  shall  be  reduced  by  the 
same  percentage  reductions  as  were  in  effect  at 
the  time  of  the  retirement  of  the  participant  or 
former  participant  whose  annuity  is  so  reduced. 

"(5)    Rights   and    obligations   resulting 

FROM  REDUCED  ANNUITY  ELECTION— Rights  and 

obligations  resulting  from  the  election  of  a  re- 
duced annuity  under  this  subsection  shall  be  the 
same  as  the  rights  and  obligatioris  that  would 
have  resulted  had  the  participant  involved  elect- 
ed such  annuity  at  the  time  of  retirement. 

"(d)  annuities  for  surviving  children — 

"(1)  Participants  dying  before  april  i. 
19K.—In  the  case  of  a  retired  participant  who 
died  before  April  J.  1992,  and  who  is  survived  by 
a  child  or  children— 

"(A)  if  the  retired  participant  was  survived  by 
a  spouse,  there  shall  be  paid  from  the  furul  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  paragraph  (3)(A):  and 

"(B)  if  the  retired  participant  was  not  sur- 
vived by  a  spouse,  there  shall  be  paid  from  the 
fund  to  or  on  behalf  of  each  such  surviving 
child  an  annuity  determined  under  paragraph 
(3)(B). 

"(2)  Participants  dying  on  or  after  april  i. 
IM2.—In  the  case  of  a  retired  participant  who 
dies  on  or  after  April  1,  1992,  and  who  is  sur- 
vived by  a  child  or  children— 

"(A)  if  the  retired  participant  is  survived  by  a 
spouse  or  former  spouse  who  is  the  natural  or 
adoptive  parent  of  a  surviving  child  of  the  par- 
ticipant, there  shall  be  paid  from  the  fund  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  paragraph  (3)(A):  and 

"(B)  if  the  retired  participant  is  not  survived 
by  a  spouse  or  former  spouse  who  is  the  natural 
or  adoptive  parent  of  a  surviving  child  of  the 
participant,  there  shall  be  paid  to  or  on  behalf 
of  each  such  surviving  child  an  annuity  deter- 
mined under  paragraph  (3)(B). 
"(3)  AMOUNT  OF  ANNUITY.— 

"(A)  The  annual  amount  of  an  annuity  for 
the  surviving  child  of  a  participant  covered  by 
paragraph  (1)(A)  or  (2)(A)  of  this  subsection  (or 
covered  by  paragraph  (1)(A)  or  (2)(A)  of  section 
232(c))  is  the  smallest  of  the  following: 

"(i)  60  percent  of  the  participants  high-3  av- 
erage pay,  as  determined  under  subsection 
(a)(4),  divided  by  the  number  of  children. 

"fit;  S900,  as  adjusted  under  section  291. 

"(Hi)  S2.700,  as  adjusted  under  section  291,  di- 
vided by  the  number  of  children. 

"(B)  The  amount  of  an  annuity  for  the  sur- 
viving child  of  a  participant  covered  by  para- 
graph (1)(B)  or  (2)(B)  of  this  subsection  (or  cov- 
ered by  paragraph  (1)(B)  or  (2)(B)  of  section 
232(c))  is  the  smallest  of  the  following: 

"(i)  75  percent  of  the  participants  high-3  av- 
erage pay.  as  determined  under  subsection 
(a)(4).  divided  by  the  number  of  children. 

"(ii)  SI. 080.  as  adjusted  under  section  291. 

"(Hi)  S3.240.  as  adjusted  under  section  291.  di- 
vided by  the  number  of  children. 

"(4)  Recomputation  of  child  annuities.— 

"(A)  In  the  case  of  a  child  annuity  payable 
under  paragraph  (1).  upon  the  death  of  a  sur- 
viving spouse  or  the  termination  of  the  annuity 
of  a  child,  the  annuities  of  any  remaining  chil- 
dren shall  be  recomputed  and  paid  as  though 
the  spouse  or  child  had  not  survived  the  retired 
participant. 

"(B)  In  the  case  of  a  child  annuity  payable 
under  paragraph  (2).  upon  the  death  of  a  sur- 
viving spouse  or  former  spouse  or  termination  of 
the  annuity  of  a  child,  the  annuities  of  any  re- 
maining children  shall  be  recomputed  and  paid 
as  though  the  spouse,  former  spouse,  or  child 
had  not  survived  the  retired  participant.  If  the 
annuity  of  a  surviving  child  who  has  not  been 
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receiving  an  annuity  is  initiated  or  resumed,  the 
annuities  of  any  other  children  shall  be  recom- 
puted and  paid  from  that  date  as  though  the 
annuities  of  all  currently  eligible  children  were 
then  being  initiated. 

"(5)  Definition  of  former  spouse.— For  pur- 
poses of  this  s\U)section.  the  term  'former  spouse' 
includes  any  former  wife  or  husband  of  the  re- 
tired participant,  regardless  of  the  length  of 
marriage  or  the  amount  of  creditable  service 
completed  by  the  partiapant. 

"(e)  Commencement  and  Termination  of 
Child  annuities.— 

"(1)  Commencement.— An  annuity  payable  to 
a  child  under  subsection  (d).  or  under  section 
232(c).  shall  begin  on  the  day  after  the  date  on 
which  the  participant  or  retired  participant  dies 
or,  in  the  case  of  an  individual  over  the  age  of 
18  who  is  not  a  child  within  the  meaning  of  sec- 
tion 102(b).  shall  begin  or  resume  on  the  first 
day  of  the  month  in  which  the  individual  later 
becomes  or  again  becomes  a  student  as  described 
in  section  102(b).  Such  annuity  may  not  com- 
mence until  any  lump-sum  that  has  been  paid  is 
returned  to  the  fund. 

"(2)  Termination.— Such  an  annuity  shall 
terminate  on  the  last  day  of  the  month  before 
the  month  in  which  the  recipient  of  the  annuity 
dies  or  no  longer  qualifies  as  a  child  (as  defined 
in  section  102(b)). 

"(f)  Participants  Not  Mamued  at  Time  of 
Retirement.— 

"(1)  Designation  of  persons  with  insurable 
interest  — 

"(A)  authority  to  .make designation— Sub- 
ject to  the  rights  of  former  spouses  under  sec- 
tions 221(b)  and  222.  at  the  time  of  retirement  an 
unmarried  participant  found  by  the  Director  to 
be  in  good  health  may  elect  to  receive  an  annu- 
ity reduced  in  accordance  with  subparagraph 
(B)  and  designate  in  writing  an  individual  hav- 
ing an  insurable  interest  in  the  participant  to 
receive  an  annuity  under  the  system.  The 
amount  of  such  an  annuity  shall  be  etjual  to  55 
percent  of  the  participant's  reduced  annuity 
after  the  participant's  death. 

"(B)  REDUCTION  IN  PARTICIPANTS  ANNUITY — 

The  annuity  payable  to  the  participant  making 
such  election  shall  be  reduced  by  10  percent  of 
an  annuity  computed  under  subsection  (a)  and 
by  an  additional  5  percent  for  each  full  5  years 
the  designated  individual  is  younger  than  the 
participant.  The  total  reduction  under  this  sub- 
paragraph may  not  exceed  40  percent. 

"(C)  Commencement  of  survivor  anwity.— 
The  annuity  payable  to  the  designated  individ- 
ual shall  begin  on  the  day  after  the  retired  par- 
ticipant dies  and  terminate  on  the  last  day  of 
the  month  before  the  designated  individual  dies. 
••(D)  Recomputation  of  participants  annu- 
ity ON  DEATH  OF  DESIGNATED  INDIVIDUAL.— An 
annuity  which  is  reduced  under  this  paragraph 
shall,  effective  the  first  day  of  the  month  follow- 
ing the  death  of  the  designated  individual,  be 
recomputed  and  paid  as  if  the  annuity  had  not 
been  so  reduced. 

"(2)  Election  of  survivor  annuity  upon 
SUBSEQUENT  MARRIAGE.— A  participant  Who  is 
unmarried  at  the  time  of  retirement  and  who 
later  marries  rruiy  irrevocably  elect,  in  a  signed 
writing  received  by  the  Director  within  one  year 
after  the  marriage,  to  receive  a  reduced  annuity 
as  provided  in  section  221(b).  Such  election  and 
reduction  shall  be  effective  on  the  first  day  of 
the  month  beginning  9  months  after  the  date  of 
marriage.  The  election  voids  prospectively  any 
election  previously  made  under  paragraph  (1). 

••(g)  Effect  of  divorce  After  retire- 
ment.— 

"(1)  Recomputation  of  retired  partici- 
pant's ANNUITY  UPON  DIVORCE.— An  annuity 
which  is  reduced  under  this  section  (or  any 
similar  prior  provision  of  law)  to  provide  a  sur- 
vivor annuity  for  a  spouse  shall,  if  the  marriage 


of  the  retired  participant  to  such  spouse  is  dis- 
solved, be  recomputed  and  paid  for  each  full 
month  during  which  a  retired  participant  is  not 
married  (or  is  remarried  if  there  is  no  election  in 
effect  under  paragraph  (2))  as  if  the  annuity 
had  not  been  so  reduced,  subject  to  any  reduc- 
tion required  to  provide  a  survivor  annuity 
under  subsection  (b)  or  (c)  of  section  222  or 
under  section  226. 

"(2)  ELECTION  OF  SURVIVOR  ANNUITY  UPON 
SUBSEQUENT  REMARRIAGE.— 

'•(A)  In  GENERAL— Upon  remarriage,  the  re- 
tired participant  may  irrevocably  elect,  by 
means  of  a  signed  writing  received  by  the  Direc- 
tor within  one  year  after  such  remarriage,  to  re- 
ceive a  reduced  annuity  for  the  purpose  of  pro- 
viding an  annuity  for  the  new  spouse  of  the  re- 
tired participant  in  the  event  such  spouse  sur- 
vives the  retired  participant.  Such  reduction 
shall  be  equal  to  the  reduction  in  effect  imme- 
diately before  the  dissolution  of  the  previous 
marriage  (unless  such  reduction  is  adjusted 
under  section  222(b)(S)  or  elected  under  sub- 
paragraph (B)). 

••(B)  When  annuity  previously  not  (Or  not 

FULLY)  reduced.— 

••(i)  Election.— If  the  retired  participant's 
annuity  was  not  reduced  (or  uhm  not  fully  re- 
duced) to  provide  a  survivor  annuity  for  the 
participant's  spouse  or  former  spouse  as  of  the 
time  of  retirement,  the  retired  participant  may 
make  an  election  under  the  first  sentence  of  sub- 
paragraph (A)  upon  remarriage  to  a  spouse 
other  than  the  spouse  at  the  time  of  retirement. 
For  any  remarriage  that  occurred  before  August 
14.  1991.  the  retired  participant  may  make  such 
an  election  within  2  years  after  such  date, 
"(ii)  Deposit  required.— 
"(1)  The  retired  participant  shall,  within  one 
year  after  the  date  of  the  remarriage  (or  by  Au- 
gust 14.  1993  for  any  remarriage  that  occurred 
before  August  14,  1991).  deposit  in  the  fund  an 
amount  determined  by  the  Director,  as  nearly  as 
may  be  administratively  feasible,  to  reflect  the 
amount  by  which  the  retired  participant's  an- 
nuity would  have  been  reduced  if  the  election 
had  been  in  effect  since  the  date  the  annuity 
commenced,  plus  interest. 

"(11)  The  annual  rate  of  interest  for  each  year 
during  which  the  retired  participants  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  since  the  date  the  annuity  com- 
menced shall  be  6  percent. 

"(Ill)  If  the  retired  participant  does  not  make 
the  deposit,  the  Director  shall  collect  such 
amount  by  offset  against  the  participant's  an- 
nuity, up  to  a  maximum  of  25  percent  of  the  net 
annuity  otherwise  payable  to  the  retired  partici- 
pant, and  the  retired  participant  is  deemed  to 
consent  to  such  offset. 

••(IV)  The  deposit  required  by  this  subpara- 
graph may  be  made  by  the  surviving  spouse  of 
the  retired  participant. 

••(C)  Effects  of  election.— An  election 
under  this  paragraph  and  the  reduction  in  the 
participants  annuity  shall  be  effective  on  the 
first  day  of  the  month  beginning  9  months  after 
the  date  of  remarriage.  A  survivor  annuity  elect- 
ed under  this  paragraph  shall  be  treated  in  all 
respects  as  a  survivor  annuity  under  subsection 
(b). 
••(h)  Coordination  of  annuities.— 
••(1)  SURVivi.sG  SPOUSE.— A  Surviving  spouse 
whose  survivor  annuity  was  terminated  because 
of  remarriage  before  attaining  age  55  shall  not 
be  entitled  under  subsection  (b)(3)(C)  to  the  res- 
toration of  that  survivor  annuity  payable  from 
the  fund  unless  the  surviving  spouse  elects  to  re- 
ceive it  instead  of  any  other  survivor  annuity  to 
which  the  surviving  spouse  may  be  entitled 
under  the  system  or  any  other  retirement  system 
for  Government  employees  by  reason  of  the  re- 
marriage. 

'•(2)    Former   spouse.— a   surviving  former 
spouse  of  a  participant  or  retired  participant 


shall  not  become  entitled  under  section  222(b)  or 
224  to  a  survivor  annuity  or  to  the  restoration  of 
a  survivor  annuity  payable  from  the  fund  unless 
the  surviving  former  spouse  elects  to  receive  it 
instead  of  any  other  survivor  annuity  to  which 
the  surviving  former  spouse  may  be  entitled 
under  this  or  any  other  retirement  system  for 
Government  employees  on  the  basis  of  a  mar- 
riage to  someone  other  than  the  participant. 

"(3)  Surviving  spouse  of  post-retirement 
MARRIAGE.— A  Surviving  spouse  who  married  a 
participant  after  the  participant's  retirement 
shall  be  entitled  to  a  survivor  annuity  payable 
from  the  fund  only  upon  electing  that  annuity 
instead  of  any  other  survivor  annuity  to  which 
the  surviving  spouse  may  be  entitled  under  this 
or  any  other  retirement  system  for  Government 
employees  on  the  basis  of  a  marriage  to  someone 
other  than  the  retired  participant. 

"(i)  Supplemental  Survivor  annuities.— 

"(I)  Spouse  of  recalled  annuitant.— a  mar- 
ried recalled  annuitant  who  reverts  to  retired 
status  with  entitlement  to  a  supplemental  annu- 
al/ under  section  271(b)  shall,  unless  the  annu- 
itant and  the  annuitant's  spouse  jointly  elect  in 
writing  to  the  contrary  at  the  time  of  reversion 
to  retired  status,  have  the  supplemental  annuity 
reduced  by  10  percent  to  provide  a  supplemental 
survivor  annuity  for  the  annuitant's  spouse. 
Such  supplemental  survivor  annuity  shall  be 
eguaU  to  55  percent  of  the  supplemental  annuity 
of  the  annuitant. 

"(2)  Regulations.— The  Director  shall  pre- 
scribe regulations  to  provide  for  the  application 
of  paragraph  (1)  of  this  subsection  and  of  sub- 
section (b)  of  section  271  in  any  case  in  which 
an  annuitant  has  a  former  spouse  who  was  mar- 
ried to  the  recalled  annuitant  at  any  time  dur- 
ing the  period  of  recall  service  and  who  qualifies 
for  an  annuity  under  section  222(b). 

"(j)  Offset  of  annuities  by  Amount  of  So- 
cial Security  Benefit.— Notwithstanding  any 
other  provision  of  this  title,  an  annuity  (includ- 
ing a  disability  annuity)  payable  under  this  title 
to  an  individual  described  in  sections  211(d)(1) 
and  301(c)(1)  and  any  survivor  annuity  payable 
under  this  title  on  the  basis  of  the  service  of 
such  individual  shall  be  reduced  (except  as  pro- 
vided in  paragraph  (2))  in  a  manner  consistent 
with  section  8349  of  title  5.  United  States  Code, 
under  conditions  consistent  with  the  conditions 
prescribed  in  that  section. 

"(k)  Information  From  Other  Agencies.— 

••(1)  Other  agencies.— For  the  purpose  of  en- 
suring the  accuracy  of  the  information  used  in 
the  determination  of  eligibility  for  and  the  com- 
putation of  annuities  payable  from  the  fund 
under  this  title,  at  the  request  of  the  Director— 

••(A)  the  Secretary  of  Defense  shall  provide  in- 
formation on  retired  or  retainer  pay  paid  under 
title  10,  United  States  Code: 

'•(B)  the  Secretary  of  Veterans  Affairs  shall 
provide  information  on  pensions  or  compensa- 
tion paid  under  title  38.  United  States  Code: 

••(C)  the  Secretary  of  Health  and  Human 
Services  shall  provide  information  contained  in 
the  records  of  the  Social  Security  Administra- 
tion: and 

"(D)  the  Secretary  of  Labor  shall  provide  in- 
formation on  benefits  paid  under  subchapter  I 
of  chapter  81  of  title  5.  United  States  Code. 

••(2)  Limitation  on  information  re- 
quested.—The  Director  shall  request  only  such 
information  as  the  Director  determines  is  nec- 
essary. 

"(3)   LIMITATION  ON  USES  OF  INFORMATION.— 

The  Director,  in  consultation  with  the  officials 
from  whom  information  is  requested,  shall  en- 
sure that  information  made  available  under  this 
subsection  is  used  only  for  the  purposes  author- 
ised. 

"(I)  Information  on  Rights  Under  the  Sys- 
tem.—The  Director  shall,  on  an  annual  basis— 

"(1)  inform  each  retired  participant  of  the 
participanfs  right  of  election  under  subsections 
(c).  (f)(2),  and  (g):  and 


••(2)  to  the  rruiximum  extent  practicable,  in- 
form spouses  and  former  spouses  of  participants, 
former  participants,  and  retired  participants  of 
their  rights  under  this  Act. 
'SEC.  its.  ANNUmBS  FOR  FORMER  SPOUSES. 

"(a)  Former  Spouse  Share  of  Participant's 

ANNUITY.— 

"(I)  PRO  RATA  SHARE.— Unless  Otherwise  ex- 
pressly provided  by  a  spousal  agreement  or 
court  order  under  section  264(b).  a  former  spouse 
of  a  participant,  former  participant,  or  retired 
participant  is  entitled  to  an  annuity— 

"(A)  if  married  to  the  participant,  former  par- 
ticipant, or  retired  participant  throughout  the 
creditable  service  of  the  participant,  equal  to  50 
percent  of  the  annuity  of  the  participant:  or 

"(B)  if  not  married  to  the  participant 
throughout  such  creditable  service,  equal  to  that 
proportion  of  50  percent  of  such  annuity  that  is 
the  proportion  that  the  number  of  days  of  the 
marriage  of  the  former  spouse  to  the  participant 
during  periods  of  creditable  service  of  such  par- 
ticipant under  this  title  bears  to  the  total  num- 
ber of  days  of  such  creditable  service. 

••(2)  Disqualification  upon  remarriage  be- 
fore AGE  55.— A  former  spouse  is  not  qualified 
for  an  annuity  under  this  subsection  if  before 
the  commencement  of  that  annuity  the  former 
spouse  remarries  before  becoming  55  years  of 
age. 

"(3)  Commencement  of  A.\NUiTY.—The  annu- 
ity of  a  former  spouse  under  this  subsection 
commences  on  the  day  the  participant  upon 
whose  service  the  annuity  is  based  becomes  enti- 
tled to  an  annuity  under  this  title  or  on  the  first 
day  of  the  month  after  the  divorce  or  annulment 
involved  becomes  final,  whichever  is  later. 

•'(4)  Termination  of  annuity.— The  annuity 
of  such  former  spouse  and  the  right  thereto  ter- 
minate on— 

•'(A)  the  last  day  of  the  month  before  the 
month  in  which  the  former  spouse  dies  or  remar- 
ries before  55  years  of  age:  or 

•'(B)  the  date  on  which  the  annuity  of  the 
participant  terminates  (except  in  the  case  of  an 
annuity  subject  to  paragraph  (5)(B)). 

••(5)  Treatment  of  participant's  annuity.— 

••(A)  Reduction  in  participants  annuity.— 
The  annuity  payable  to  any  participant  shall  be 
reduced  by  the  amount  of  an  annuity  under  this 
subsection  paid  to  any  former  spouse  based 
upon  the  service  of  that  participant.  Such  re- 
duction shall  be  disregarded  in  calculating— 

••(i)  the  survivor  annuity  for  any  spouse, 
former  spouse,  or  other  survivor  under  this  title: 
ana 

••(ii)  any  reduction  in  the  annuity  of  the  par- 
ticipant to  provide  survivor  benefits  under  sub- 
section (b)  or  under  section  221(b). 

••(B)  Treatment  when  annuitant  returns 
TO  service.— If  an  annuitant  whose  annuity  is 
reduced  under  subparagraph  (A)  is  recalled  to 
service  under  section  271.  or  reinstated  or  re- 
appointed, in  the  case  of  a  recovered  disability 
annuitant,  or  if  any  annuitant  is  reemployed  as 
provided  for  under  sections  272  and  273.  the  pay 
of  that  annuitant  shall  be  reduced  by  the  same 
amount  as  the  annuity  would  have  been  re- 
duced if  it  had  continued.  Amounts  equal  to  the 
reductions  under  this  subparagraph  shall  be  de- 
posited in  the  Treasury  of  the  United  States  to 
the  credit  of  the  fund. 

"(6)  DISABILITY  ANNUITANT.— Notwithstanding 
paragraph  (3),  in  the  case  of  a  former  spouse  of 
a  disability  annuitant— 

••(A)  the  annuity  of  that  former  spouse  shall 
commence  on  the  date  on  which  the  participant 
would  qualify  on  the  basis  of  the  participanfs 
creditable  service  for  an  annuity  under  this  title 
(other  than  a  disability  annuity)  or  the  date  on 
which  the  disability  annuity  begins,  whichever 
is  later,  and 

••(B)  the  amount  of  the  annuity  of  the  former 
spouse  shall  be  calculated  on  the  basis  of  the 


annuity  for  which  the  participant  leould  other- 
wise so  qualify. 

"(7)  Election  of  benefits.— a  former  spouse 
of  a  participant,  former  participant,  or  retired 
participant  shall  not  become  entitled  under  this 
subsection  to  an  annuity  payable  from  the  fund 
unless  the  former  spouse  elects  to  receive  it  in- 
stead of  any  other  annuity  to  which  the  former 
spouse  may  be  entitled  under  this  or  any  other 
retirement  system  for  Government  employees  on 
the  basis  of  a  marriage  to  someorie  other  than 
the  participant. 

'•(8)  LIMTTATION  IN  CASE  OF  MULTIPLE  FORMER 

SPOUSE  ANNUITIES.— No  spousal  agreement  or 
court  order  under  section  264(b)  involving  a  par- 
ticipant may  provide  for  an  annuity  or  a  com- 
bination of  annuities  under  this  subsection  that 
exceeds  the  annuity  of  the  participant. 

"(b)  Former  Spouse  Survivor  Annuity.— 

"(1)  Pro  rata  share.— Subject  to  any  election 
under  section  221(b)(1)(B)  and  (C)  and  unless 
otherwise  expressly  provided  by  a  spousal  agree- 
ment or  court  order  under  section  264(b).  if  an 
annuitant  is  survived  by  a  former  spouse,  the 
former  spouse  shall  be  entitled— 

"(A)  if  married  to  the  annuitant  throughout 
the  creditable  service  of  the  annuitant,  to  a  sur- 
vivor annuity  equal  to  55  percent  of  the 
unreduced  amount  of  the  annuitant's  annuity, 
as  computed  under  section  221(a):  and 

"(B)  if  not  married  to  the  annuitant  through- 
out such  creditable  service,  to  a  survivor  annu- 
ity equal  to  that  proportion  of  55  percent  of  the 
unreduced  amount  of  such  annuity  that  is  the 
proportion  that  the  number  of  days  of  the  mar- 
riage of  the  former  spouse  to  the  participant 
during  periods  of  creditable  service  of  such  par- 
ticipant under  this  title  bears  to  the  total  num- 
ber of  days  of  such  creditable  service. 

••(2)  Disqualification  upon  remarriage  be- 
fore AGE  55. — A  former  spouse  shall  not  be 
qualified  for  an  annuity  under  this  subsection  if 
before  the  commencement  of  that  annuity  the 
former  spouse  remarries  before  becoming  55 
years  of  age. 

••(3)  Commencement,  termination,  and  res- 
toration OF  ANNUITY.— An  annuity  payable 
from  the  fund  under  this  title  to  a  surviving 
former  spouse  under  this  subsection  shall  com- 
mence on  the  day  after  the  annuitant  dies  and 
shall  terminate  on  the  /as<  day  of  the  month  be- 
fore the  former  spouse's  death  or  remarriage  be- 
fore attaining  age  55.  If  such  a  survivor  annuity 
is  terminated  because  of  remarriage,  it  shall  be 
restored  at  the  same  rate  commencing  on  the 
date  such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce  if  *ny  lump  sum  paid  upon 
termination  of  the  annuity  is  returned  to  the 
fund. 

"(4)  Survivor  annuity  amount.— 

'  (A)  Maximum  amount.— The  maximum  sur- 
vivor annuity  or  combination  of  survivor  annu- 
ities under  this  subsection  (and  section 
221(b)(3))  with  respect  to  any  participant  may 
not  exceed  55  percent  of  the  full  amount  of  the 
participant's  annuity,  as  calculated  under  sec- 
tion 221(a). 

"(B)  Limitation  on  other  survivor  annu- 
ities BASED  ON  service  OF  SAME  PARTICIPANT.— 
Once  a  survivor  annuity  has  been  provided 
under  this  subsection  for  any  former  spouse,  a 
survivor  annuity  for  another  individual  may 
thereafter  be  provided  under  this  subsection  (or 
section  221(b)(3))  with  respect  to  the  participant 
only  for  that  portion  (if  any)  of  the  maximum 
available  which  is  not  committed  for  survivor 
benefits  for  any  former  spouse  whose  prospective 
right  to  such  annuity  has  not  terminated  by 
reason  of  death  or  remarriage. 

'•(C)  Finality  of  court  order  upon  death 
OF  participant.— After  the  death  of  a  partici- 
pant or  retired  participant,  a  court  order  under 
section  264(b)  may  not  adjust  the  amount  of  the 
annuity  of  a  former  spouse  of  that  participant 
or  retired  participant  under  this  section. 
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"(S)   Effect  of   termination   of   former 

SPOUSE  ENTITLEMENT.— 

"(A)  Recompvtation  of  participant's  annu- 
ity.—If  a  former  spouse  of  a  retired  particiftant 
dies  or  remarries  before  attaining  age  55.  the  an- 
nuity of  the  retired  participant,  if  reduced  to 
provide  a  survivor  annuity  for  that  former 
spouse,  shall  be  recomputed  and  paid,  effective 
on  the  first  day  of  the  month  beginning  after 
such  death  or  remarriage,  as  if  the  annuity  had 
not  been  so  reduced,  unless  an  election  is  in  ef- 
fect under  subparagraph  (B). 

•'(B)  Election  of  spouse  annuity.— Subject 
to  paragraph  (4)(B),  the  participant  may  elect 
in  writing  within  one  year  after  receipt  of  notice 
of  the  death  or  remarriage  of  the  former  spouse 
to  continue  the  reduction  in  order  to  provide  a 
higher  survivor  annuity  under  section  221(b)(3) 
for  any  spouse  of  the  participant. 

"(c)  Optional  Additional  Survivor  annu- 
ities for  Other  Former  Spouse  or  Surviving 
Spouse.— 

"(I)  In  general.— In  the  case  of  any  partici- 
pant providing  a  survivor  annuity  under  sub- 
section (b)  for  a  former  spouse — 

"(A)  such  participant  may  elect,  or 

"(B)  a  spousal  agreement  or  court  order  under 
section  264(b)  may  provide  for, 
an  additional  survivor  annuity  under  this  sub- 
section for  any  other  former  spouse  or  spouse 
surviving  the  participant,  if  the  participant  sat- 
isfactorily passes  a  physical  examination  as  pre- 
scribed by  the  Director. 

"(2)  Limitation.— Neither  the  total  amount  of 
survivor  annuity  or  annuities  under  this  sub- 
section with  respect  to  any  participant,  nor  the 
survivor  annuity  or  annuities  for  any  one  sur- 
viving spouse  or  former  spouse  of  such  partici- 
pant under  this  section  or  section  221,  may  ex- 
ceed 55  percent  of  the  unreduced  amount  of  the 
participant's  annuity,  as  computed  under  sec- 
tion 221(a). 

"(3)  Contribution  for  additional  annu- 
ities.— 

"(A)  Provision  of  additional  survivor  an- 
NUITY.-In  accordance  with  regulations  which 
the  Director  shall  prescribe,  the  participant  in- 
volved rnay  provide  for  any  annuity  under  this 
subsection— 

"(i)  by  a  reduction  in  the  annuity  or  an  allot- 
ment from  the  basic  pay  of  the  participant; 

"(ii)  by  a  lump-sum  payment  or  installment 
payments  to  the  fund;  or 

"(Hi)  by  any  combination  thereof. 

"(B)   ACTUARIAL  equivalence   TO  BENEFIT.— 

The  present  value  of  the  total  amount  to  accrue 
to  the  fund  under  subparagraph  (A)  to  provide 
any  annuity  under  this  subsection  shall  be  ac- 
tuarially equivalent  in  value  to  such  annuity, 
as  calculated  upon  such  tables  of  mortality  as 
may  from  time  to  time  be  prescribed  for  this  pur- 
pose by  the  Director. 

"(C)  Effect  of  former  spouse's  death  or 
disqualification.— If  a  former  spouse 
predeceases  the  participant  or  remarries  before 
attaining  age  55  (or,  in  the  case  of  a  spouse,  the 
spouse  predeceases  or  does  not  qualify  as  a 
former  spouse  upon  dissolution  of  the  mar- 
riage)- 

"(i)  if  an  annuity  reduction  or  pay  allotment 
under  subparagraph  (A)  is  in  effect  for  that 
spouse  or  former  spouse,  the  annuity  shall  be  re- 
computed and  paid  as  if  it  had  not  been  reduced 
or  the  pay  allotment  terminated,  as  the  case 
may  be;  and 

"(ii)  any  amount  accruing  to  the  fund  under 
subparagraph  (A)  shall  be  refunded,  but  only  to 
the  extent  that  such  amount  may  have  exceeded 
the  actuarial  cost  of  providing  benefits  under 
this  subsection  for  the  period  such  benefits  were 
provided,  as  determined  under  regulations  pre- 
scribed by  the  Director. 

"(D)  Recomputation  upon  death  or  remar- 
riage OF  FORMER  SPOUSE.— Under  regulations 


prescribed  by  the  Director,  an  annuity  shall  be 
recomputed  (or  a  pay  allotment  terminated  or 
adjusted),  and  a  refund  provided  (if  appro- 
priate), in  a  manner  comparable  to  that  pro- 
vided under  subparagraph  (C),  in  order  to  re- 
flect a  termination  or  reduction  of  future  bene- 
fits under  this  subsection  for  a  spouse  in  the 
event  a  former  spouse  of  the  participant  dies  or 
remarries  before  attaining  age  55  and  an  in- 
creased annuity  is  provided  for  that  spouse  in 
accordance  with  this  section. 

"(4)  Commencement  and  ter.vination  of  ad- 
ditional survivor  annuity.— An  annuity  pay- 
able under  this  subsection  to  a  spouse  or  former 
spouse  shall  commence  on  the  day  after  the  par- 
ticipant dies  and  shall  terminate  on  the  last  day 
of  the  month  before  the  former  spouse's  death  or 
remarriage  before  attaining  age  55. 

"(5)  NONAPPLICABILITY  OF  COLA  PROVISION — 

Section  291  does  not  apply  to  an  annuity  under 
this  subsection,  unless  authorized  under  regula- 
tions prescribed  by  the  Director. 
"SBC.  «M.  BLECTtON  OF  SURVIVOR  BENEFITS 
FOR  CERTAIN  FORMER  SPOUSES  DI- 
VORCED AS  OF  NOVEMBER  15,  198*. 

"(a)  Former  Spouses  as  of  November  IS, 
1982.— A  participant,  former  participant,  or  re- 
tired participant  in  the  system  who  on  November 
15,  1982,  had  a  former  spouse  may,  by  a  spousal 
agreement,  elect  to  receive  a  reduced  annuity 
and  provide  a  surmvor  annuity  for  such  former 
spouse  under  section  222(b). 

"(b)  Time  for  Making  Election.— 

"(1)  If  the  participant  or  former  participant 
has  not  retired  under  such  system  on  or  before 
November  15, 1982,  an  election  under  this  section 
may  be  made  at  any  time  before  retirement. 

"(2)  If  the  participant  or  former  participant 
has  retired  under  such  system  on  or  before  No- 
vember 15,  1982,  an  election  under  this  section 
may  be  made  within  such  period  after  November 
15,  1982,  as  the  Director  may  prescribe. 

"(3)  For  the  purposes  of  applying  this  title, 
any  such  election  shall  be  treated  in  the  same 
manner  as  if  it  were  a  spousal  agreement  under 
section  264(b). 

"(c)  Base  for  annuity.— An  election  under 
this  section  may  provide  for  a  survivor  annuity 
based  on  all  or  any  portion  of  that  part  of  the 
annuity  of  the  participant  which  is  not  des- 
ignated or  committed  as  a  base  for  a  survivor 
annuity  for  a  spouse  or  any  other  former  spouse 
of  the  participant.  The  participant  and  the  par- 
ticipant's spouse  may  make  an  election  under 
section  221(b)(1)(B)  before  the  time  of  retirement 
for  the  purpose  of  allowing  an  election  to  be 
made  under  this  section. 

"(d)  Reduction  in  Participant's  Annuity.— 

"(1)  Computation.— The  amount  of  the  re- 
duction in  the  participant's  annuity  shall  be  de- 
termined in  accordance  with  section  221(b)(2). 

"(2)  Effective  date  of  reduction.— Such  re- 
duction shall  be  effective  as  of— 

"(A)  the  commencing  date  of  the  participant's 
annuity,  in  the  case  of  an  election  under  sub- 
section (b)(1);  or 

"(B)  November  15,  1982,  in  the  case  of  an  elec- 
tion under  subsection  (b)(2). 

'SEC.    i24.    SURVIVOR    ANNVITY    FOR    CERTAIN 
OTHER  FORMER  SPOUSES. 

"(a)  Survivor  annuity.— 

"(1)  In  general.— An  individual  who  was  a 
former  spouse  of  a  participant  or  retired  partici- 
pant on  November  15,  1982,  shall  be  entitled,  ex- 
cept to  the  extent  such  former  spouse  is  disquali- 
fied under  subsection  (b),  to  a  survivor  annuity 
equal  to  55  percent  of  the  greater  of— 

"(A)  the  unreduced  amount  of  the  partici- 
pant's or  retired  participant's  annuity,  as  com- 
puted under  section  221(a);  or 

"(B)  the  unreduced  amount  of  what  such  an- 
nuity as  so  computed  would  be  if  the  partici- 
pant, former  participant,  or  retired  participant 
had  not  elected  payment  of  the  lump-sum  credit 
under  section  294. 


"(2)  Reduction  in  survivor  annuity.— A  sur- 
vivor annuity  payable  under  this  section  shall 
be  reduced  by  an  amount  equal  to  any  survivor 
annuity  payments  made  to  the  former  spouse 
under  section  223. 

"(b)  Limitations.— A  former  spouse  is  not  en- 
titled to  a  survivor  annuity  under  this  section 
if- 

"(1)  the  former  spouse  remarries  before  age  55, 
except  that  the  entitlement  of  the  former  spouse 
to  such  a  survivor  annuity  shall  be  restored  on 
the  date  such  remarriage  is  dissolved  by  death, 
annulment,  or  divorce;  or 

'  '(2)  the  former  spouse  is  less  than  50  years  of 
age. 

"(c)  Commencement  and  Termination  of 

ANNUITY.— 

"(1)  Commencement  of  annuity.— The  enti- 
tlement of  a  former  spouse  to  a  survivor  annuity 
under  this  section  shall  commence— 

'  '(A)  in  the  case  of  a  former  spouse  of  a  par- 
ticipant or  retired  participant  who  is  deceased 
as  of  October  1,  1986,  beginning  on  the  later  of— 

"(i)  the  60th  day  after  such  date;  or 

"(ii)  the  date  on  which  the  former  spouse 
reaches  age  50;  and 

"(B)  in  the  case  of  any  other  former  spouse, 
beginning  on  the  latest  of— 

"(i)  the  date  on  which  the  participant  or 
former  participant  to  whom  the  former  spouse 
was  married  dies; 

YiO  tfie  60th  day  after  October  1,  1986;  or 

"(Hi)  the  date  on  which  the  former  spouse  at- 
tains age  50. 

"(2)  Termination  of  annuity.— The  entitle- 
ment of  a  former  spouse  to  a  survivor  annuity 
under  this  section  terminates  on  the  last  day  of 
the  month  before  the  former  spouse's  death  or 
remarriage  before  attaining  age  55.  The  entitle- 
ment of  a  former  spouse  to  such  a  survivor  an- 
nuity shall  be  restored  on  the  date  such  remar- 
riage is  dissolved  by  death,  annulment,  or  di- 
vorce. 

"(d)  Application.— 

"(1)  Time  limit;  waiver.— a  survivor  annuity 
under  this  section  shall  not  be  payable  unless 
appropriate  written  application  is  provided  to 
the  Director,  complete  with  any  supporting  doc- 
umentation which  the  Director  may  by  regula- 
tion require.  Any  such  application  shall  be  sub- 
mitted not  later  than  April  1,  1989.  The  Director 
may  waive  the  application  deadline  under  the 
preceding  sentence  in  any  case  in  which  the  Di- 
rector determines  that  the  circumstances  war- 
rant such  a  waiver. 

"(2)  Retroactive  benefits.— Upon  approval 
of  an  application  provided  under  paragraph  (1), 
the  appropriate  survivor  annuity  shall  be  pay- 
able to  the  former  spoxtse  with  respect  to  all  pe- 
riods before  such  approval  during  which  the 
former  spouse  was  entitled  to  such  annuity 
under  this  section,  but  in  no  event  shall  a  survi- 
vor annuity  be  payable  under  this  section  with 
respect  to  any  period  before  October  1.  1986. 

"(e)  Restoration  of  annuity.— Notwith- 
standing subsection  (d)(1),  the  deadline  by 
which  an  application  for  a  survivor  annuity 
must  be  submitted  shall  not  apply  in  cases  in 
which  a  former  spouse's  entitlement  to  such  a 
survivor  annuity  is  restored  under  subsection 
(b)(1)  or  (c)(2). 

'SEC,  22S.  RSTIRBMENT  ANNUITY  FOR  CBItTAlN 
FORMER  SPOUSES. 

"(a)  Retirement  Annuity.— An  individual 
who  was  a  former  spouse  of  a  participant, 
former  participant,  or  retired  participant  on  No- 
vember 15,  1982,  and  any  former  spouse  divorced 
after  November  15,  1982,  from  a  participant  or 
former  participant  who  retired  before  November 
15.  1982.  shall  be  entitled,  except  to  the  extent 
such  former  spouse  is  disqualified  under  sub- 
section (b),  to  an  annuity — 

"(1)  if  married  to  the  participant  throughout 
the  creditable  service  of  the  participant,  equal  to 
50  percent  of  the  annuity  of  the  participant;  or 


"(2)  if  not  married  to  the  participant  through- 
out such  creditable  service,  equal  to  that  former 
spouse's  pro  rata  share  of  50  percent  of  such  an- 
nuity. 

"(b)  Limitations.— A  former  spouse  is  not  en- 
titled to  an  annuity  under  this  section  if— 

"(1)  the  former  spouse  remarries  before  age  55, 
except  that  the  entitlement  of  the  former  spouse 
to  an  annuity  under  this  section  shall  be  re- 
stored on  the  date  sjich  remarriage  is  dissolved 
by  death,  annulment,  or  divorce;  or 

"(2)  the  former  spouse  is  less  than  50  years  of 
age. 

"(c)  Commencement  and  Termination.— 

"(1)  Retirement  annuities.— The  entitlement 
of  a  former  spouse  to  an  annuity  under  this  sec- 
tion— 

"(A)  shall  commence  on  the  later  of— 

"(i)  the  day  the  participant  upon  whose  serv- 
ice the  right  to  the  annuity  is  based  becomes  en- 
titled to  an  annuity  under  this  title: 

"(ii)  the  first  day  of  the  month  in  which  the 
divorce  or  annulment  involved  becomes  final;  or 

"(Hi)  such  former  spouse's  50th  birthday;  and 

"(B)  shall  terminate  on  the  earlier  of— 

"(i)  the  last  day  of  the  month  before  the 
former  spouse  dies  or  remarries  before  55  years 
of  age.  except  that  the  entitlement  of  the  former 
spouse  to  an  annuity  under  this  section  shall  be 
restored  on  the  date  such  remarriage  is  dissolved 
by  death,  annulment,  or  divorce;  or 

"(ii)  the  date  on  which  the  annuity  of  the 
participant  terminates. 

"(2)  Disability  annuities.— Notwithstanding 
paragraph  (l)(A)(i),  in  the  case  of  a  former 
spouse  of  a  disability  annuitant— 

"(A)  the  annuity  of  the  former  spouse  shall 
commence  on  the  date  on  which  the  participant 
would  qualify  on  the  basis  of  the  participant's 
creditable  service  for  an  annuity  under  this  title 
(other  than  disability  annuity)  or  the  date  the 
disability  annuity  begins,  whichever  is  later; 
and 

"(B)  the  amount  of  the  annuity  of  the  former 
spouse  shall  be  calculated  on  the  basis  of  the 
annuity  for  which  the  participant  would  other- 
wise so  qualify. 

"(3)  Election  of  benefits.— a  former  spouse 
of  a  participant  or  retired  participant  shall  not 
become  entitled  under  this  section  to  an  annuity 
or  to  the  restoration  of  an  annuity  payable  from 
the  fund  unless  the  former  spouse  elects  to  re- 
ceive it  instead  of  any  other  annuity  to  which 
the  former  spouse  may  be  entitled  under  this  or 
any  other  retirement  system  for  Government  em- 
ployees on  the  basis  of  a  marriage  to  someone 
other  than  the  participant. 

"(4)  APPLICATION.— 

"(A)  Time  limit;  waiver.— An  annuity  under 
this  section  shall  not  be  payable  unless  appro- 
priate written  application  is  provided  to  the  Di- 
rector, complete  with  any  supporting  docu- 
mentation which  the  Director  may  by  regulation 
require,  not  later  than  June  2,  1991.  The  Direc- 
tor may  waive  the  application  deadline  under 
the  preceding  sentence  in  any  case  in  which  the 
Director  determines  that  the  circumstances  war- 
rant such  a  waiver. 

"(B)  Retroactive  benefits.— Upon  approval 
of  an  application  under  subparagraph  (A),  the 
appropriate  annuity  shall  be  payable  to  the 
former  spouse  with  respect  to  all  periods  before 
such  approval  during  which  the  former  spouse 
was  entitled  to  an  annuity  under  this  section, 
but  in  no  event  shall  an  annuity  be  payable 
under  this  section  with  respect  to  any  period  be- 
fore December  2,  1987. 

"(d)  Restoration  of  annuities.— Notwith- 
standing subsection  (c)(4)(A),  the  deadline  by 
which  an  application  for  a  retirement  annuity 
must  be  submitted  shall  not  apply  in  cases  in 
which  a  former  spouse's  entitlement  to  such  an- 
nuity is  restored  under  subsection  (b)(1)  or 
(c)(1)(B). 


"(e)  Savings  Provision.— Nothing  in  this  sec- 
tion shall  be  construed  to  impair,  reduce,  or  oth- 
erwise affect  the  annuity  or  the  entitlement  to 
an  annuity  of  a  participant  or  former  partici- 
pant under  this  title. 

'SBC.  06.  SURVIVOR  ANNUITIES  FOR  PREVIOUS 
SPOUSES. 

"The  Director  shall  prescribe  regulations 
under  which  a  previous  spouse  who  is  divorced 
after  September  29.  1988.  from  a  participant, 
former  participant,  or  retired  participant  shall 
be  eligible  for  a  survivor  annuity  to  the  same  ex- 
tent and,  to  the  greatest  extent  practicable, 
under  the  same  conditions  (including  reductions 
to  be  made  in  the  annuity  of  the  participant) 
applicable  to  former  spouses  (as  defined  in  sec- 
tion 8331(23)  of  title  5.  United  States  Code)  of 
participants  in  the  Civil  Service  Retirement  and 
Disability  System  (CSRS)  as  prescribed  by  the 
Civil  Service  Retirement  Spouse  Equity  Act  of 
1984. 

"Part  D — Benefit*  Accruing  to  Certain 
Participantt 

'SBC  231,  RBTIREMENT  FOR  DISABILITY  OR  IN- 
CAPACITY— MEDICAL  EXAMINA- 

TION—RECOVERY. 

"(a)  Disability  retirement.— 

"(1)  Eligibility.— A  participant  who  has  be- 
come disabled  shall,  upon  the  participant's  own 
application  or  upon  order  of  the  Director,  be  re- 
tired on  an  annuity  computed  under  subsection 
(b). 

"(2)  Standard  for  disability  determina- 
tion.—A  participant  shall  be  considered  to  be 
disabled  only  if  the  participant—  ' 

"(A)  is  found  by  the  Director  to  be  unable,  be- 
cause of  disease  or  injury,  to  render  useful  and 
efficient  service  in  the  participant's  position; 
and 

"(B)  is  not  qualified  for  reassignment,  under 
procedures  prescribed  by  the  Director,  to  a  va- 
cant position  in  the  Agency  at  the  same  grade  or 
level  and  in  which  the  participant  would  be  able 
to  render  useful  and  efficient  service. 

"(3)  Time  limit  for  application.— 

"(A)  One  year  requirement.— A  claim  may 
be  allowed  under  this  section  only  if  the  appli- 
cation is  submitted  before  the  participant  is  sep- 
arated from  the  Agency  or  within  one  year 
thereafter. 

"(B)  Waiver  for  mentally  incompetent 
participant.— The  time  limitation  may  be 
waived  by  the  Director  for  a  participant  who,  at 
the  date  of  separation  from  the  Agency  or  with- 
in one  year  thereafter,  is  mentally  incompetent, 
if  the  application  is  filed  with  the  Agency  with- 
in one  year  from  the  date  of  restoration  of  the 
participant  to  competency  or  the  appointment  of 
a  fiduciary,  whichever  is  earlier. 

"(b)  Computation  of  disability  annuity.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  an  annuity  payable  under  subsection 
(a)  shall  be  computed  under  section  221(a). 
However,  if  the  disabled  or  incapacitated  partic- 
ipant has  less  than  20  years  of  service  credit  to- 
ward retirement  under  the  system  at  the  time  of 
retirement,  the  annuity  shall  be  computed  on 
the  assumption  that  the  participant  has  had  20 
years  of  service,  but  the  additional  service  credit 
that  may  accrue  to  a  participant  under  this 
paragraph  may  not  exceed  the  difference  be- 
tween the  participant's  age  at  the  time  of  retire- 
ment and  age  60. 

"(2)  Coordination  with  military  retired 

PAY  AND  veterans'  COMPENSATION  AND  PEN- 
SION.—If  a  participant  retiring  under  this  sec- 
tion is  receiving  retired  pay  or  retainer  pay  for 
military  service  (except  that  specified  in  section 
252(e)(3))  or  Department  of  Veterans  Affairs 
compensation  or  pension  in  lieu  of  such  retired 
or  retainer  pay,  the  annuity  of  that  participant 
shall  be  computed  under  section  221(a),  exclud- 
ing credit  for  such  military  service  from  that 
computation.  If  the  amount  of  the  annuity  so 


computed,  plus  the  retired  or  retainer  pay  which 
is  received,  or  which  would  be  received  but  for 
the  application  of  the  limitation  in  section  5532 
of  title  5,  United  States  Code,  or  the  Department 
of  Veterans  Affairs  compensation  or  pension  in 
lieu  of  such  retired  or  retainer  pay,  is  less  than 
the  annuity  that  would  be  payable  under  this 
section  in  the  absence  of  the  previous  sentence, 
an  amount  equal  to  the  difference  shall  be 
added  to  the  annuity  payable  under  section 
221(a). 

"(c)  Medical  Examinations.— 

"(1)  Medical  examination  required  for  de- 
termination of  disability.— In  each  case,  the 
participant  shall  be  given  a  medical  examina- 
tion by  one  or  more  duly  qualified  physicians  or 
surgeons  designated  by  the  Director  to  conduct 
examinations,  and  disability  shall  be  determined 
by  the  Director  on  the  basis  of  the  advice  of 
such  physicians  or  surgeons. 

"(2)  Annual  reexaminations  until  age  so.— 
Unless  the  disability  is  permanent,  like  examina- 
tions shall  be  made  annually  until  the  annu- 
itant becomes  age  60.  If  the  Director  determines 
on  the  basis  of  the  advice  of  one  or  more  duly 
qualified  physicians  or  surgeons  conducting 
such  examinations  that  an  annuitant  has  recov- 
ered to  the  extent  that  the  annuitant  can  return 
to  duty,  the  annuitant  may  apply  for  reinstate- 
ment or  reappointment  in  the  Agency  within  one 
year  from  the  date  the  annuitant's  recovery  is 
determined. 

"(3)  Reinstatement.— Upon  application,  the 
Director  may  reinstate  any  such  recovered  dis- 
ability annuitant  in  the  grade  held  at  time  of  re- 
tirement, or  the  Director  may,  taking  into  con- 
sideration the  age,  qualifications,  and  experi- 
ence of  such  annuitant,  and  the  present  grade 
of  the  annuitant's  contemporaries  in  the  Agen- 
cy, appoint  the  annuitant  to  a  grade  higher 
than  the  one  held  before  retirement. 

"(4)  Termination  of  disability  annuity.— 
Payment  of  the  annuity  shall  continue  until  a 
date  one  year  after  the  date  of  examination 
showing  recovery  or  until  the  date  of  reinstate- 
ment or  reappointment  in  the  Agency,  which- 
ever is  earlier. 

"(5)  Payment  of  fees.— Fees  for  examiria- 
tions  under  this  subsection,  together  with  rea- 
sonable traveling  and  other  expenses  incurred  in 
order  to  submit  to  examination,  may  be  paid  out 
of  the  fund. 

"(6)  Suspension  of  annuity  pending  re- 
quired examination— If  the  annuitant  fails  to 
submit  to  examination  as  required  under  this 
section,  payment  of  the  annuity  shall  be  sus- 
pended until  continuance  of  the  disability  is 
satisfactorily  established. 

"(7)  TERMINATION  OF  ANNUITY  UPON  RESTORA- 
TION OF  EARNING  CAPACITY.— If  the  annuitant 
receiving  a  disability  retirement  annuity  is  re- 
stored to  earning  capacity  before  t>ecoming  age 
60,  payment  of  the  annuity  terminates  on  reem- 
ployment by  the  Government  or  180  days  after 
the  end  of  the  calendar  year  in  which  earning 
capacity  is  restored,  whichever  is  earlier.  Earn- 
ing capacity  shall  be  considered  to  be  restored  if 
in  any  calendar  year  the  income  of  the  annu- 
itant from  wages  or  self -employment,  or  both, 
equals  at  least  80  percent  of  the  current  rate  of 
pay  for  the  grade  and  step  the  annuitant  held 
at  the  time  of  retirement. 

"(d)  TREATMENT  OF  RECOVERED  DISABILITY 
ANNUITANT  WHO  IS  NOT  REINSTATED.— 

"(1)  Separation— If  a  recovered  or  restored 
disability  annuitant  whose  annuity  is  discon- 
tinued is  for  any  reason  not  reinstated  or  re- 
appointed in  the  Agency,  the  annuitant  shall  be 
considered,  except  for  service  credit,  to  have 
been  separated  within  the  meaning  of  section 
234  as  of  the  date  of  terrrtination  of  the  disability 
annuity. 

"(2)  Retirement.— After  such  termination, 
the  recovered  or  restored  annuitant  shall  be  en- 
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titled  to  the  benefits  of  section  234  or  241(b),  ex- 
cept that  the  annuitant  may  elect  voluntary  re- 
tirement under  section  233.  if  qualified  there- 
under, or  may  be  placed  by  the  Director  in  an 
involuntary  retirement  status  under  section 
235(a).  if  qualified  thereunder.  Retirement  rights 
under  this  paragraph  shall  be  based  on  the  pro- 
visions of  this  title  in  effect  as  of  the  date  on 
which  the  disability  annuity  is  discontinued. 

"(3)  Further  disability  before  ace  S2.—If 
based  on  a  current  medical  examination,  the  Di- 
rector determines  that  a  recovered  annuitant 
has.  before  reaching  age  62.  again  become  to- 
tally disabled  due  to  recurrence  of  the  disability 
for  which  the  annuitant  was  originally  retired, 
the  annuitant's  terminated  disability  annuity 
(same  type  and  rate)  shall  be  reinstated  from  the 
date  of  such  medical  examination.  If  a  restored- 
to-earning -capacity  annuitant  has  not  medi- 
cally recovered  from  the  disability  for  which  re- 
tired and  establishes  to  the  Director's  satisfac- 
tion that  the  annuitant's  income  from  wages 
and  self-employment  in  any  calendar  year  be- 
fore reaching  age  62  was  less  than  80  percent  of 
the  rate  of  pay  for  the  grade  and  step  the  annu- 
itant held  at  the  time  of  retirement,  the  annu- 
itant's terminated  disability  annuity  (same  type 
and  rate)  shall  be  reinstated  from  the  first  of  the 
next  following  year.  If  the  annuitant  has  been 
allowed  an  involuntary  or  voluntary  retirement 
annuity  in  the  meantime,  the  annuitant's  rein- 
stated disability  annuity  shall  be  substituted  for 
it  unless  the  annuitant  elects  to  retain  the 
former  benefit. 

"(e)  COORDINATIOS  OF  BENEFITS.— 

"(1)  Workers'  compensation.— a  participant 
is  not  entitled  to  receive  for  the  same  period  of 
time — 

"(A)  an  annuity  under  this  title,  and 

"(B)  compensation  for  injury  to.  or  disability 
of.  such  participant  under  subchapter  I  of  chap- 
ter 81  of  title  5.  United  States  Code,  other  than 
compensation  payable  under  section  8107  of 
such  title. 

"(2)  Survivor  annuities.— An  individual  is 
not  entitled  to  receive  an  annuity  under  this 
title  and  a  concurrent  benefit  under  subchapter 
1  of  chapter  81  of  title  5.  United  States  Code,  on 
account  of  the  death  of  the  same  person. 

"(3)  Greater  benefit.— Paragraphs  (I)  and 
(2)  do  not  bar  the  right  of  a  claimant  to  the 
greater  benefit  conferred  by  either  this  title  or 
subchapter  I  of  chapter  81  of  title  5.  United 
States  Code. 

"(f)  Offset  Fro.\4  Survivor  annuity  for 
Workers'  Compensation  Payme.\t.— 

"(1)  Refund  to  department  of  labor.— if 
an  individual  is  entitled  to  an  annuity  under 
this  title  and  the  individual  receives  a  lump-sum 
payment  for  compensation  under  section  8135  of 
title  5.  United  States  Code,  based  on  the  disabil- 
ity or  death  of  the  same  person,  so  much  of  the 
compensation  as  has  been  paid  for  a  period  ex- 
tended beyond  the  date  payment  of  the  annuity 
commences,  as  determined  by  the  Secretary  of 
Labor,  shall  be  refunded  to  the  Department  for 
credit  to  the  Employees'  Compensation  Fund. 
Before  the  individual  may  receive  the  annuity, 
the  individual  shall— 

"(A)  refund  to  the  Secretary  of  Labor  the 
amount  representing  the  commuted  compensa- 
tion payments  for  the  extended  period:  or 

"(B)  authorize  the  deduction  of  the  amount 
from  the  annuity. 

"(2)  Source  of  deduction.— Deductions  from 
the  annuity  may  be  made  from  accrued  or  ac- 
cruing payments.  The  amounts  deducted  and 
withheld  from  the  annuity  shall  be  transmitted 
to  the  Secretary  for  reimbursement  to  the  Em- 
ployees' Compensation  Fund. 

"(3)  Prorating  deduction.— If  the  Secretary 
finds  that  the  financial  circumstances  of  an  in- 
dividual entitled  to  an  annuity  under  this  title 
warrant  deferred  refunding,  deductions  from  the 
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annuity  may  be  prorated  against  and  paid  from 
accruing  payments  in  such  manner  as  the  Sec- 
retary determines  appropriate. 
"SEC.  tSt.  DEATH  CV  SEKVICK. 

"(a)  Return  of  Contributions  When  No  an- 
nuity Payable.— If  a  participant  dies  and  no 
claim  for  an  annuity  is  payable  under  this  title, 
the  participant's  lump-sum  credit  and  any  vol- 
untary contributions  made  under  section  281. 
with  interest,  shall  be  paid  in  the  order  of  prece- 
dence shown  in  section  241(c). 

"(b)  Survivor  annuity  for  Surviving 
Spouse  or  Former  Spouse.— 

"(1)  In  general.— If  a  participant  dies  before 
separation  or  retirement  from  the  Agency  and  is 
survived  by  a  spouse  or  by  a  former  spouse 
qualifying  for  a  survivor  annuity  under  section 
222(b),  such  surviving  spouse  shall  be  entitled  to 
an  annuity  equal  to  55  percent  of  the  annuity 
computed  in  accordance  with  paragraphs  (2) 
and  (3)  of  this  subsection  and  section  221(a). 
and  any  such  surviving  former  spouse  shall  be 
entitled  to  an  annuity  computed  in  accordance 
with  section  222(b)  and  paragraph  (2)  of  this 
subsection  as  if  the  participant  died  after  being 
entitled  to  an  annuity  under  this  title.  The  an- 
nuity of  such  surviving  spouse  or  former  spouse 
shall  commence  on  the  day  after  the  participant 
dies  and  shall  terminate  on  the  last  day  of  the 
month  before  the  death  or  remarriage  before  at- 
taining age  55  of  the  surviving  spouse  or  former 
spouse  (subject  to  the  payment  and  restoration 
provisions  of  sections  221(b)(3)(C).  221(h).  and 
222(b)(3)). 

"(2)  Computation.— The  annuity  payable 
under  paragraph  (1)  shall  be  computed  in  ac- 
cordance with  section  221(a).  except  that  the 
computation  of  the  annuity  of  the  participant 
under  such  section  shall  be  at  lecut  the  smaller 
of  (A)  40  percent  of  the  participant's  high-3  av- 
erage pay.  or  (B)  the  sum  obtained  under  such 
section  after  increasing  the  participant's  length 
of  service  by  the  difference  between  the  partici- 
pant's age  at  the  time  of  death  and  age  60. 

"(3)  Limitation.— Notwithstanding  para- 
graph (1).  if  the  participant  had  a  former  spouse 
qualifying  for  an  annuity  under  section  222(b). 
the  annuity  of  a  surviving  spouse  under  this 
section  shall  be  subject  to  the  limitation  of  sec- 
tion 221(b)(3)(B).  and  the  annuity  of  a  former 
spouse  under  this  section  shall  be  subject  to  the 
limitation  of  section  222(b)(4)(B). 

"(4)  Precedence  of  section  224  survivor  an- 
nuity over  death-i.\service  annuity.— if  a 
former  spouse  who  is  eligible  for  a  death-in-serv- 
ice annuity  under  this  section  is  or  becomes  en- 
able for  an  annuity  under  section  222.  the  an- 
nuity provided  under  this  section  shall  not  be 
payable  and  shall  be  superseded  by  the  annuity 
under  section  224. 
"(c)  Annuities  for  Survivi.kg  Children.— 
"(1)  Participants  dyi.sg  before  april  1. 
i9X.—ln  the  case  of  a  participant  who  before 
April  1.  1992.  died  before  separation  or  retire- 
ment from  the  Agency  and  who  was  survived  by 
a  child  or  children— 

"(A)  if  the  participant  was  survived  by  a 
spouse,  there  shall  be  paid  from  the  fund  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  section  221(d)(3)(A);  and 

"(B)  if  the  participant  was  not  survived  by  a 
spouse,  there  shall  be  paid  from  the  fund  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  section  221(d)(3)(B) 

"(2)  Participants  dying  on  or  after  april  i. 
1992.— In  the  case  of  a  participant  who  on  or 
after  April  1.  1992.  dies  before  separation  or  re- 
tirement from  the  Agency  and  who  is  survived 
by  a  child  or  children— 

"(A)  if  the  participant  is  survived  by  a  spouse 
or  former  spouse  who  is  the  natural  or  adoptive 
parent  of  a  surviving  child  of  the  participant, 
there  shall  be  paid  from  the  fund  to  or  on  behalf 
of  each  such  surviving  child  an  annuity  deter- 
mined under  section  221(d)(3)(A):  and 


"(B)  if  the  participant  is  not  survived  by  a 
spouse  or  former  spouse  who  is  the  natural  or 
adoptive  parent  of  a  surviving  child  of  the  par- 
ticipant, there  shall  be  paid  to  or  on  behalf  of 
each  such  surviving  child  an  annuity  deter- 
mined under  section  221(d)(3)(B). 

"(3)  Former  spouse  defined.— For  purposes 
of  this  subsection,  the  term  'former  spouse'  in- 
cludes any  former  wife  or  husband  of  a  partici- 
pant, regardless  of  the  length  of  marriage  or  the 
amount  of  creditable  service  completed  by  the 
participant. 

'SEC.  taa.  VOLUNTARY  RETIREMENT. 

"A  participant  who  is  at  least  50  years  of  age 
and  has  completed  20  years  of  service  may.  on 
the  participant's  application  and  with  the  con- 
sent of  the  Director,  be  retired  from  the  Agency 
and  receive  benefits  in  accordance  with  the  pro- 
visions of  section  221  if  the  participant  has  not 
less  than  10  years  of  service  with  the  Agency. 
'SEC.  iU.  DISCONTINUED  SERVICE  BENEFITS. 

"(a)  Deferred  annuity.— a  participant  who 
separates  from  the  Agency  may.  upon  separa- 
tion or  at  any  time  before  the  commencement  of 
an  annuity  under  this  title,  elect— 

"(1)  to  have  the  participant's  contributions  to 
the  fund  returned  to  the  participant  in  accord- 
ance with  section  241(a):  or 

"(2)  except  in  a  case  in  which  the  Director  de- 
termines that  separation  was  based  in  whole  or 
in  part  on  the  ground  of  disloyalty  to  the  Unit- 
ed States,  to  leave  the  contributions  in  the  fund 
and  receive  an  annuity,  computed  as  prescribed 
in  section  221.  commencing  at  age  62. 

"(b)  Refund  of  Contributions  if  Former 
Participant  Dies  Before  Age  62.— if  a  partici- 
pant who  qualifies  under  subsection  (a)  to  re- 
ceive a  deferred  annuity  commencing  at  age  62 
dies  before  reaching  age  62,  the  participant's 
contributions  to  the  fund,  with  interest,  shall  be 
paid  in  accordance  with  the  provisions  of  sec- 
tions 241  and  281. 

'SEC.  X35.  MANDATORY  RETIREMENT. 

"(a)  Involuntary  Retirement.— 
"(1)  AUTHORITY  OF  DIRECTOR.— The  Director 
may.  in  the  Director's  discretion,  place  in  a  re- 
tired status  any  participant  in  the  system  de- 
scribed in  paragraph  (2). 

"(2)  Paragraph  (1)  applies  with  respect  to  any 
participant  who  has  not  less  than  10  years  of 
service  with  the  Agency  and  who— 

"(A)  has  completed  at  least  25  years  of  service- 
or 

"(B)  is  at  least  SO  years  of  age  and  has  com- 
pleted at  least  20  years  of  service. 

"(b)  Mandatory  Retirement  for  age.— 

"(1)  In  general— a  participant  in  the  system 
shall  be  automatically  retired  from  the  Agency— 

"(A)  upon  reaching  age  65.  in  the  case  of  a 
participant  in  the  system  receiving  compensa- 
tion under  the  Senior  Intelligence  Service  pay 
schedule  at  the  rate  of  level  4  or  above:  and 

"(B)  upon  reaching  age  60,  in  the  case  of  any 
other  participant  in  the  system. 

"(2)  Effective  date  of  retirement.— Retire- 
ment under  paragraph  (1)  shall  be  effective  on 
the  last  day  of  the  month  in  which  the  partici- 
pant reaches  the  age  applicable  to  that  partici- 
pant under  that  paragraph. 

"(3)  Authority  for  extension.— in  any  case 
in  which  the  Director  determines  it  to  be  in  the 
public  interest,  the  Director  may  extend  the 
mandatory  retirement  date  for  a  participant 
under  this  subsection  by  a  period  of  not  to  ex- 
ceed 5  years. 

"(c)  Retirement  Benefits.— a  participant  re- 
tired under  this  section  shall  receive  retirement 
benefits  in  accordance  with  section  221. 

'SEC.  as.  EUGIBIUTY  FOR  ANNUITY. 

"(a)  One-Out-of-Two  Requirement— a  par- 
ticipant must  complete,  within  the  last  two 
years  before  any  separation  from  service  (except 
a  separation  because  of  death  or  disability)  at 


lecut  one  year  of  creditable  civilian  service  dur- 
ing which  the  participant  is  subject  to  this  title 
and  in  a  pay  status  t>efore  the  participant  or  the 
participant's  survivors  are  eligible  for  an  annu- 
ity under  this  title  based  on  that  separation. 

"(b)    REFUND    OF    CONTRIBUTIONS    FOR    TIME 

Not  allowed  for  Credit.— If  a  participant 
(other  than  a  participant  separated  from  the 
service  because  of  death  or  disability)  fails  to 
meet  the  service  and  pay  status  requirement  of 
subsection  (a),  any  amounts  deducted  from  the 
participant's  pay  during  the  period  for  which 
no  eligibility  is  established  based  on  the  separa- 
tion shall  be  returned  to  the  participant  on  the 
separation. 

"(c)  Exception.— Failure  to  meet  the  service 
and  pay  status  requirement  of  subsection  (a) 
shall  not  deprive  the  participant  or  the  partici- 
pant's survivors  of  any  annuity  to  which  they 
may  tie  entitled  under  this  title  based  on  a  pre- 
vious separation. 

"Part  E — Lump  Sum  Payment* 
"SEC.  Ut.  LUMP-SUM  PAYMENTS. 

"(a)  Entitlement  to  Lump-Sum  Credit  — 
Subject  to  section  252(d)  and  subsection  (b)  of 
this  section,  a  participant  who — 

"(1)  is  separated  from  the  Agency  for  at  least 
31  consecutive  days  and  is  not  transferred  to 
employment  covered  by  another  retirement  sys- 
tem for  Government  employees: 

"(2)  files  an  application  with  the  Director  for 
payment  of  the  lump-sum  credit: 

"(3)  is  not  reemployed  in  a  position  in  which 
the  participant  is  subject  to  this  title  at  the  time 
the  participant  files  the  application:  and 

"(4)  will  not  become  eligible  to  receive  an  an- 
nuity under  this  title  within  31  days  after  filing 
the  application, 

is  entitled  to  be  paid  the  lump-sum  credit.  Re- 
ceipt of  the  payment  of  the  lump-sum  credit  by 
the  former  participant  voids  all  annuity  rights 
under  this  title  based  on  the  service  on  which 
the  lump-sum  credit  is  based,  until  the  former 
participant  is  reemployed  in  service  subject  to 
this  title. 

"(b)  Conditions  for  Payment  of  Lump-Sum 
Credit.— 

"(1)  In  general.- Whenever  a  former  partici- 
pant becomes  entitled  to  receive  payment  of  the 
lump-sum  credit  under  subsection  (a),  such 
lump-sum  credit  shall  be  paid  to  the  former  par- 
ticipant and  to  any  former  spouse  or  former  wife 
or  husband  of  the  former  participant  in  accord- 
ance with  paragraphs  (2)  through  (4).  The 
former  participant's  lump-sum  credit  shall  be  re- 
duced by  the  amount  of  the  lump-sum  credit 
payable  to  any  former  spouse  or  former  wife  or 
husband. 

"(2)  Pro  rata  share  for  former  spouse.— 
Unless  otherwise  expressly  provided  by  any 
spousal  agreement  or  court  order  under  section 
264(b).  a  former  spouse  of  the  former  participant 
shall  be  entitled  to  receive  a  share  of  such  par- 
ticipant's lump-sum  credit— 

"(A)  if  married  to  the  participant  throughout 
the  period  of  creditable  service  of  the  partici- 
pant, equal  to  50  percent  of  such  lump-sum  cred- 
it: or 

"(B)  if  not  married  to  the  participant 
throughout  such  creditable  service,  equal  to  a 
proportion  of  50  percent  of  such  lump-sum  credit 
which  is  the  proportion  that  the  number  of  days 
of  the  marriage  of  the  former  spouse  to  the  par- 
ticipant during  periods  of  creditable  service  of 
such  participant  bears  to  the  total  number  of 
days  of  such  creditable  service. 

"(3)  Share  for  former  wife  or  husband.— 
Payment  of  the  former  participant's  lump-sum 
credit  shall  be  subject  to  the  terms  of  a  court 
order  under  section  264(c)  concerning  any 
former  wife  or  husband  of  the  former  partici- 
pant if— 

"(A)  the  court  order  expressly  relates  to  any 
portion  of  such  lump-sum  credit:  and 


"(B)  payment  of  the  lump-sum  credit  would 
extinguish  entitlement  of  such  former  wife  or 
husband  to  a  survivor  annuity  under  section  226 
or  to  any  portion  of  the  participant's  annuity 
under  section  264(c). 

"(4)  Notification.— A  lump-sum  credit  may 
be  paid  to  or  for  the  benefit  of  a  former  partici- 
pant— 

"(A)  only  upon  written  notification  to  (i)  the 
current  spouse,  if  any.  (ii)  any  former  spouse, 
and  (Hi)  any  former  wife  or  husband  who  has  a 
court  order  covered  by  paragraph  (3):  and 

"(B)  only  if  the  express  written  concurrence 
of  the  current  spouse  has  been  received  by  the 
Director. 

This   paragraph    may    be    waived    under    cir- 
cumstances described  in  section  221(b)(1)(D). 

"(c)  Order  of  Precedence  of  Payment.— a 
lump-sum  benefit  that  would  have  been  payable 
to  a  participant,  former  participant,  or  annu- 
itant, or  to  a  survivor  annuitant,  authorised  by 
subsection  (d)  or  (e)  of  this  section  or  by  section 
234(b)  or  281(d)  shall  be  paid  in  the  following 
order  of  precedence  to  individuals  surviving  the 
participant  and  alive  on  the  date  entitlement  to 
the  payment  arises,  upon  establishment  of  a 
valid  claim  therefor,  arid  such  payment  bars  re- 
covery by  any  other  individual: 

"(1)  To  the  beneficiary  or  beneficiaries  des- 
ignated by  such  participant  in  a  signed  and  wit- 
nessed writing  received  by  the  Director  before 
the  participant's  death.  For  this  purpose,  a  des- 
ignation, change,  or  cancellation  of  beneficiary 
in  a  will  or  other  document  not  so  executed  and 
filed  with  the  Director  shall  have  no  force  or  ef- 
fect. 

"(2)  If  there  is  no  designated  beneficiary,  to 
the  surviving  wife  or  husband  of  such  partici- 
pant. 

"(3)  If  none  of  the  above,  to  the  child  or  chil- 
dren of  such  participant  and  descendent  of  de- 
ceased children  by  representation. 

"(4)  If  none  of  the  above,  to  the  parents  of 
such  participant  or  the  survivor  of  them. 

"(5)  If  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the  estate 
of  such  participant. 

"(6)  If  none  of  the  above,  to  such  other  next 
of  kin  of  such  participant  as  the  Director  deter- 
mines to  be  legally  entitled  to  such  payment. 

"(d)  Death  of  Former  Participant  Before 
Retirement.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  if  a  former  participant  eligible  for  a 
deferred  annuity  under  section  234  dies  before 
reaching  age  62,  such  former  participant's  lump- 
sum credit  shall  be  paid  in  accordance  with  sub- 
section (c). 

"(2)  Limitation.— In  any  case  where  there  is 
a  surviving  former  spouse  or  surviving  former 
wife  or  husband  of  such  participant  who  is  enti- 
tled to  a  share  of  such  participant's  lump-sum 
credit  under  paragraphs  (2)  and  (3)  of  sub- 
section (b),  the  lump-sum  credit  payable  under 
paragraph  (1)  shall  be  reduced  by  the  lump-sum 
credit  payable  to  such  former  spouse  or  former 
wife  or  husband. 

"(e)  Termination  of  all  Annuity  Rights.— 
If  all  annuity  rights  under  this  title  based  on 
the  service  of  a  deceased  participant  or  annu- 
itant terminate  before  the  total  annuity  paid 
equals  the  lump-sum  credit,  the  difference  shall 
be  paid  in  accordance  with  subsection  (c). 

"(f)  Termination  of  Survivor  annuity.— An 
annuity  accrued  and  unpaid  on  the  termi- 
nation, except  by  death,  of  the  annuity  of  a  sur- 
vivor annuitant  shall  be  paid  to  that  individual. 
An  annuity  accrued  and  unpaid  on  the  death  of 
a  survivor  annuitant  shall  be  paid  in  the  follow- 
ing order  of  precedence,  and  the  payment  bars 
recovery  by  any  other  individual: 

"(1)  To  the  duly  appointed  executor  or  admin- 
istrator of  the  estate  of  the  survivor  annuitant. 

"(2)  If  there  is  no  executor  or  administrator, 
to  such  next  of  kin  of  the  survivor  annuitant  as 


the  Director  determines  to  be  legally  entitled  to 
such  payment,  except  that  no  payment  sliall  be 
made  under  this  paragraph  until  after  the  expi- 
ration of  30  days  from  the  date  of  death  of  the 
survivor  annuitant. 

"Part  F— Period  of  Service  for  Annuitiet 

'SEC.  Ul.  COMPUTATION  OF  LENGTU  OP  SERV- 
ICE. 

"(a)  In  General.— 

"(1)  Crediting  service  as  participant.— For 
the  purposes  of  this  title,  the  period  of  service  of 
a  participant  shall  be  computed  from  the  date 
on  which  the  participant  becomes  a  participant 
under  this  title. 

"(2)  Exclusion  of  certain  periods.— In  com- 
puting the  period  of  service  of  a  participant.  xUl 
periods  of  separation  from  the  Agency  and  so 
much  of  any  leave  of  absence  without  pay  as 
may  exceed  six  months  in  the  aggregate  in  any 
calendar  year  shall  be  excluded,  except  leaves  of 
absence  while  receixHng  benefits  under  chapter 
81  of  title  5.  United  States  Code,  and  leaves  of 
absence  granted  participants  while  performing 
active  and  honorable  service  in  the  Armed 
Forces. 

"(3)  Crediting  certain  periods  of  separa- 
tion.—a  participant  or  former  participant  who 
returns  to  Government  duty  after  a  period  of 
separation  shall  have  included  in  the  partici- 
pant or  former  participant's  period  of  service 
that  part  of  the  period  of  separation  in  which 
the  participant  or  former  participant  was  receiv- 
ing benefits  under  chapter  81  of  title  5.  United 
States  Code. 

"(b)  Extra  Credit  for  Periods  Served  at 
Unhealthful  Posts  Overseas.— 

"(1)  Classification  of  certain  posts  as 
unhealthful.— The  Director  may  from  time  to 
time  establish  a  list  of  places  outside  the  United 
States  that,  by  reason  of  climatic  or  other  ex- 
treme conditions,  are  to  be  classed  as 
unhealthful  posts.  Such  list  shall  be  established 
in  consultation  with  the  Secretary  of  State. 

"(2)  Extra  credit.— Each  year  of  duty  at  a 
post  on  the  list  established  under  paragraph  (1). 
inclusive  of  regular  leaves  of  absence,  shall  be 
counted  as  one  and  a  half  years  in  computing 
the  length  of  service  of  a  participant  under  this 
title  for  the  purpose  of  retirement.  In  computing 
such  service,  any  fractional  month  shall  be 
treated  as  a  full  month. 

"(3)  Coordination  with  benefits  under 
title  5. — £jtro  credit  for  service  at  an 
unhealthful  post  may  not  be  credited  to  a  par- 
ticipant who  is  paid  a  differential  under  section 
5925  or  5928  of  title  5,  United  States  Code,  for 
the  same  service. 

'SBC.  iSt.  PRIOR  SERVICE  CREDIT. 

"(a)  In  General.— a  particijxint  may,  subject 
to  the  provisions  of  this  xction.  include  in  the 
participant 's  period  of  service — 

"(1)  civilian  service  in  the  Government  before 
becoming  a  participant  that  would  be  creditable 
toward  retirement  under  subchapter  III  of  chap- 
ter 83  of  title  5.  UniUd  States  Code  (as  deter- 
mined under  section  8332(b)  of  such  title):  and 

"(2)  honorable  active  service  in  the  Armed 
Forces  before  the  date  of  the  separation  upon 
which  eligibility  for  an  annuity  is  based,  or 
honorable  active  service  in  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service  after 
June  30.  1960.  or  as  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric  Administra- 
tion after  June  30.  1961. 

"(b)  Limitations.— 

"(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3).  the  total  service  of  any  par- 
ticipant shall  exclude — 

"(A)  any  period  of  civilian  service  on  or  after 
October  1.  1982.  for  which  retirement  deductions 
or  deposits  have  not  been  made. 

"(B)  any  period  of  service  for  which  a  refund 
of  contributions  has  been  made,  or 
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"(C)  any  period  of  service  for  which  contribu- 
tions were  not  transferred  pursuant  to  sub- 
section (c)(1): 

unless  the  participant  makes  a  deposit  to  the 
fund  in  an  amount  equal  to  the  percentages  of 
basic  pay  received  for  such  service  as  specified 
in  the  table  contained  in  section  3334(c)  of  title 
5,  United  States  Code,  together  with  interest 
computed  in  accordance  with  section  9334(e)  of 
such  title.  The  deposit  may  be  made  in  one  or 
more  installments  (including  by  allotment  from 
pay),  as  determined  by  the  Director. 

"(2)  Effect  of  retirement  deductions  sot 
MADE.— If  a  participant  has  not  paid  a  deposit 
for  civilian  service  performed  before  October  1. 
1982,  for  which  retirement  deductions  were  not 
made,  such  participant's  annuity  shall  be  re- 
duced by  10  percent  of  the  deposit  described  in 
paragraph  (1)  remaining  unpaid,  unless  the  par- 
ticipant elects  to  eliminate  the  service  involved 
for  the  purpose  of  the  annuity  computation. 

"(3)  Effect  of  refund  of  retirement  con- 
TRIBUTIONS.—A  participant  who  received  a  re- 
fund of  retirement  contributions  under  this  or 
any  other  retirement  system  for  Government  em- 
ployees covering  service  for  which  the  partici- 
pant may  t>e  allowed  credit  under  this  title  may 
deposit  the  amount  received,  with  interest  com- 
puted under  paragraph  (1).  Credit  may  not  be 
allowed  for  the  service  covered  by  the  refund 
until  the  deposit  is  made,  except  that  a  partici- 
pant who — 

"(A)  separated  from  Government  service  be- 
fore October  1,  1990.  and  received  a  refund  of 
the  participant's  retirement  contributions  cover- 
ing a  period  of  service  ending  before  October  1. 
1990: 

"(B)  is  entitled  to  an  annuity  under  this  title 
(other  than  a  disability  annuity)  which  com- 
mences after  December  1.  1992:  and 

"(C)  does  not  make  the  deposit  required  to  re- 
ceive credit  for  the  service  covered  by  the 
refund: 

shall  be  entitled  to  an  annuity  actuarially  re- 
duced in  accordance  with  section  8334(d)(2)(B) 
of  title  5.  United  States  Code. 

"(4)  ENTITLE.MENT  UNDER  ANOTHER  SYSTEM.— 
Credit  toward  retirement  under  the  system  shall 
not  be  allowed  for  any  period  of  civilian  sennce 
on  the  basis  of  which  the  participant  is  receiv- 
ing (or  will  in  the  future  be  entitled  to  receive) 
an  annuity  under  another  retirement  system  for 
Government  employees,  unless  the  right  to  such 
annuity  is  waived  and  a  deposit  is  made  under 
paragraph  (1)  covering  that  period  of  service,  or 
a  transfer  is  made  pursuant  to  subsection  (c). 

"(c)  Transfer  from  Other  Government  Re- 
tirement Systems  — 

"(1)  In  general. — //  an  employee  who  is 
under  another  retirement  system  for  Government 
employees  becomes  a  participant  in  the  system 
by  direct  transfer,  the  Government's  contribu- 
tions (including  interest  accrued  thereon  com- 
puted in  accordance  with  section  8334(e)  of  title 
5.  United  States  Code)  under  such  retirement 
system  on  behalf  of  the  employee  as  v>ell  as  such 
employee's  total  contributioris  and  deposits  (in- 
cluding interest  accrued  thereon),  except  vol- 
untary contributions,  shall  be  transferred  to  the 
employee's  credit  in  the  fund  effective  as  of  the 
date  such  employee  becomes  a  participant  in  the 
system. 

"(2)  Consent  of  employee.— Each  such  em- 
ployee shall  be  deemed  to  consent  to  the  transfer 
of  such  funds,  and  such  transfer  shall  be  a  com- 
plete discharge  and  acquittance  of  all  claims 
and  demands  against  the  other  Government  re- 
tirement fund  on  account  of  service  rendered  be- 
fore becoming  a  participant  in  the  system. 

"(3)  ADDITIONAL  contributions:  REFUNDS— A 

participant  whose  contributions  are  transferred 
pursuant  to  paragraph  (I)  shall  not  be  required 
to  malce  additional  contributions  for  periods  of 
service  for  which  full  contributions  were  made 


to  the  other  Government  retirement  fund,  nor 
shall  any  refund  be  made  to  any  such  partici- 
pant on  account  of  contributions  made  during 
any  period  to  the  other  Government  retirement 
fund  at  a  higher  rate  than  that  fixed  for  em- 
ployees by  section  8334(c)  of  title  5.  United 
States  Code,  for  contributions  to  the  fund. 

"(d)  Transfer  to  Other  Government  Re- 
tirement Systems.— 

"(1)  In  general.— If  a  participant  in  the  sys- 
tem becomes  an  employee  under  another  Gov- 
ernment retirement  system  by  direct  transfer  to 
employment  covered  by  such  system,  the  Gov- 
ernment's contributions  (including  interest  ac- 
crued thereon  computed  in  accordance  with  sec- 
tion 8334(e)  of  title  5.  United  States  Code)  to  the 
fund  on  the  participant's  behalf  as  well  as  the 
participant's  total  contributions  and  deposits 
(including  interest  accrued  thereon),  except  vol- 
untary contributions,  shall  be  transferred  to  the 
participant's  credit  in  the  fund  of  such  other  re- 
tirement system  effective  as  of  the  date  on  which 
the  participant  becomes  eligible  to  participate  in 
such  other  retirement  system. 

"(2)  Consent  of  EMPLOVEE.—Each  such  em- 
ployee shall  be  deemed  to  consent  to  the  transfer 
of  such  funds,  and  such  transfer  shall  be  a  com- 
plete discharge  and  acquittance  of  all  claims 
and  demands  against  the  fund  on  account  of 
service  rendered  before  the  participant's  becom- 
ing eligible  for  participation  in  that  other  sys- 
tem. 

"(e)  PRIOR  Military  Service  Credit.— 

"(1)  APPLICATION  to  obtain  CREDIT.— If  a  de- 
posit required  to  obtain  credit  for  prior  military 
service  described  in  subsection  (a)(2)  was  not 
made  to  another  Government  retirement  fund 
and  transferred  under  subsection  (c)(1),  the  par- 
ticipant may  obtain  credit  for  such  military 
service,  subject  to  the  provisions  of  this  sub- 
section and  subsections  (f)  through  (h),  by  ap- 
plying for  it  to  the  Director  before  retirement  or 
separation  from  the  Agency. 

"(2)  Employment  starting  before,  on.  or 
AFTER  OCTOBER  I.  I9B2.— Except  as  provided  in 
paragraph  (3) — 

"(A)  the  service  of  a  participant  who  first  be- 
came a  Federal  employee  before  October  1.  1982. 
shall  include  credit  for  each  period  of  military 
service  performed  before  the  date  of  separation 
on  which  entitlement  to  an  annuity  under  this 
title  is  based,  subject  to  section  252(f):  and 

"(B)  the  service  of  a  participant  who  first  be- 
comes a  Federal  employee  on  or  after  October  1. 
1982,  shall  include  credit  for— 

"(i)  each  period  of  military  service  performed 
before  January  1.  1957.  and 

"(ii)  each  period  of  military  service  performed 
after  December  31.  1956.  and  before  the  separa- 
tion on  which  entitlement  to  an  annuity  under 
this  title  is  based,  only  if  a  deposit  (with  inter- 
est, if  any)  is  made  with  respect  to  that  period. 
as  provided  in  subsection  (h). 

"(3)  Effect  of  receipt  of  military  retired 
PAY.— In  the  case  of  a  partiapant  who  is  enti- 
tled to  retired  pay  based  on  a  period  of  military 
service,  the  participant's  service  may  not  in- 
clude credit  for  such  period  of  military  service 
unless  the  retired  pay  is  paid— 

"(A)  on  account  of  a  service-connected  dis- 
ability— 

"(i)  incurred  in  combat  with  an  enemy  of  the 
United  States:  or 

"(ii)  caused  by  an  instrumentality  of  war  and 
incurred  in  the  line  of  duty  during  a  period  of 
war  (as  defined  in  section  1101  of  title  38,  United 
States  Code):  or 

"(B)  under  chapter  67  of  title  10,  United 
States  Code. 

"(4)  Survivor  A.SNUiTY.-Notwilhstanding 
paragraph  (3).  the  survivor  annuity  of  a  survi- 
vor of  a  participant— 

"(A)  who  was  aivarded  retired  pay  based  on 
any  period  of  military  service,  and 


"(B)  whose  death  occurs  before  separation 
from  the  Agency. 

shall  be  computed  in  accordance  unth  section 
8332(c)(3)  of  title  5.  United  States  Code. 

"(f)  Effect  of  Entitlement  to  Social  Secu- 
rity Benefits  — 

"(1)  In  general.— Notwithstanding  any  other 
provision  of  this  section  (except  paragraph  (3)  of 
this  subsection)  or  section  253.  any  military 
service  (other  than  military  service  covered  by 
military  leave  with  pay  from  a  civilian  position) 
performed  by  a  participant  after  December  1956 
shall  be  excluded  in  determining  the  aggregate 
period  of  service  on  which  an  annuity  payable 
under  this  title  to  such  participant  or  to  the 
participant's  spouse,  former  spouse,  previous 
spouse,  or  child  is  based,  if  such  participant, 
spouse,  former  spouse,  previous  spouse,  or  child 
is  entitled  (or  would  upon  proper  application  be 
entitled),  at  the  time  of  such  determination,  to 
monthly  old-age  or  survivors'  insurance  benefits 
under  section  202  of  the  Social  Security  Act  (42 
U.S.C.  402).  based  on  such  participant's  wages 
and  self-employment  income.  If  the  military 
service  is  not  excluded  under  the  preceding  sen- 
tence, but  upon  attaining  age  62.  the  partici- 
pant or  spouse,  former  spouse,  or  previous 
spouse  becomes  entitled  (or  would  upon  proper 
application  be  entitled)  to  such  benefits,  the  ag- 
gregate period  of  service  on  which  the  annuity 
is  based  shall  be  redetermined,  effective  as  of  the 
first  day  of  the  month  in  which  the  participant 
or  spouse,  former  spoute.  or  previous  spouse  at- 
tains age  62,  so  as  to  exclude  such  service. 

"(2)  Limitation.— The  provisions  of  para- 
graph (1)  relating  to  credit  for  military  service 
do  not  apply  to— 

"(A)  any  period  of  military  service  of  a  partic- 
ipant with  respect  to  which  the  participant  has 
made  a  deposit  with  interest,  if  any.  under  sub- 
section (h):  or 

"(B)  the  military  service  of  any  participant 
described  in  subsection  (e)(2)(B). 

"(3)  EFFECT  OF  ENTITLEME.'iT  BEFORE  SEPTEM- 
BER I.  1912.— (A)  The  annuity  recomputation  re- 
quired by  paragraph  (1)  shall  not  apply  to  any 
participant  who  was  entitled  to  an  annuity 
under  this  title  on  or  before  September  8.  1982.  or 
who  IS  entitled  to  a  deferred  annuity  based  on 
separation  from  the  Agency  occurring  on  or  be- 
fore such  date.  Instead  of  an  annuity  recom- 
putation. the  annuity  of  such  participant  shall 
be  reduced  at  age  62  by  an  amount  equal  to  a 
fraction  of  the  participant's  old-age  or  survi- 
vors' insurance  benefits  under  section  202  of  the 
Social  Security  Act.  The  reduction  shall  be  de- 
termined by  multiplying  the  participant's 
monthly  Social  Security  benefit  by  a  fraction, 
the  numerator  of  which  is  the  participant's  total 
military  wages  and  deemed  additional  UKiges 
(within  the  meaning  of  section  229  of  the  Social 
Security  Act  (42  U.S.C.  429))  that  were  subject  to 
Social  Security  deductions  and  the  denominator 
of  which  is  the  total  of  all  the  participant's 
wages,  including  military  wages,  and  all  self- 
employment  income  that  were  subject  to  Social 
Security  deductions  before  the  calendar  year  in 
which  the  determination  month  occurs. 

"(B)  The  reduction  determined  in  accordance 
with  subparagraph  (A)  shall  not  be  greater  than 
the  reduction  that  would  be  required  under 
paragraph  (1)  if  such  paragraph  applied  to  the 
participant.  The  new  formula  shall  be  applica- 
ble to  any  annuity  payment  payable  after  Octo- 
ber 1.  1982.  including  annuity  payments  to  par- 
ticipants who  had  previously  reached  age  62 
and  whose  annuities  had  already  been  recom- 
puted. 

"(C)  For  purposes  of  this  paragraph,  the  term 
'determination  month '  means— 

"(i)  the  first  month  for  which  the  participant 
is  entitled  to  old-age  or  survivors'  insurance 
benefits  (or  would  be  entitled  to  such  benefits 
upon  application  therefor):  or 


"(ii)  October  1982.  in  the  case  of  any  partici- 
pant entitled  to  such  benefits  for  that  month. 

"(g)  DEPOSITS  Paid  by  Survivors.— For  the 
purpose  of  survivor  annuities,  deposits  author- 
ized by  subsections  (b)  and  (h)  moy  also  be  made 
by  the  survivor  of  a  participant. 

"(h)  Deposits  for  Periods  of  Military 
Service.— 

"(1)  Each  participant  who  has  performed  mili- 
tary service  before  the  date  of  separation  on 
which  entitlement  to  an  annuity  under  this  title 
is  based  may  pay  to  the  Agency  an  amount 
equal  to  7  percent  of  the  amount  of  basic  pay 
paid  under  section  204  of  title  37.  United  States 
Code,  to  the  participant  for  each  period  of  mili- 
tary service  after  December  1956.  The  amount  of 
such  payments  shall  be  based  on  such  evidence 
of  basic  pay  for  military  service  as  the  partici- 
pant may  provide  or.  if  the  Director  determines 
sufficient  evidence  has  not  been  provided  to 
adequately  determine  basic  pay  for  military 
service,  such  payment  shall  be  based  upon  esti- 
mates of  such  basic  pay  provided  to  the  Director 
under  paragraph  (4). 

"(2)  Any  deposit  made  under  paragraph  (1) 
more  than  two  years  after  the  later  of— 

"(A)  October  1.  1983.  or 

"(B)  the  date  on  which  the  participant  mak- 
ing the  deposit  first  becomes  an  employee  of  the 
Federal  Government. 

shall  include  interest  on  such  amount  computed 
and  compounded  annually  beginning  on  the 
date  of  expiration  of  the  two-year  period.  The 
interest  rate  that  is  applicable  in  computing  in- 
terest in  any  year  under  this  paragraph  shall  be 
equal  to  the  interest  rate  that  is  applicable  for 
such  year  under  section  8334(e)  of  title  5.  United 
Stales  Code. 

"(3)  Any  payment  received  by  the  Director 
under  this  subsection  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of 
the  fund. 

"(4)  The  provisions  of  section  221(k)  shall 
apply  with  respect  to  such  information  as  the 
Director  determines  to  be  necessary  for  the  ad- 
ministration of  this  subsection  in  the  same  man- 
ner that  such  section  applies  concerning  infor- 
mation described  in  that  section. 

"SEC.  253.  CREDIT  FOR  SERVICE  WHILE  ON  MU- 
TARV  LEAVE. 

"(a)  General  Rule.— A  participant  who.  dur- 
ing the  period  of  any  war  or  of  any  national 
emergency  as  proclaimed  by  the  President  or  de- 
clared by  the  Congress,  leaves  the  participant's 
position  in  the  Agency  to  enter  military  service 
shall  not  be  considered,  for  purposes  of  this 
title,  as  separated  from  the  participant's  posi- 
tion in  the  Agency  by  reason  of  such  military 
service,  less  the  participant  applies  for  and  re- 
ceives a  refund  of  contributions  under  this  title. 
Such  a  participant  may  not  be  considered  as  re- 
taining such  position  in  the  Agency  after  De- 
cember 31.  1956,  or  upon  the  expiration  of  five 
years  of  such  military  service,  whichever  is 
later. 

"(b)  Waiver  of  Contributions.— Except  to 
the  extent  provided  under  section  252(e)  or 
252(h).  contributions  shall  not  be  required  cover- 
ing periods  of  leave  of  absence  from  the  Agency 
granted  a  participant  while  performing  active 
service  in  the  Armed  Forces. 

-Part  G— Money 

'SEC.  Ul.  ES-nMATB  OF  APPROPRIATIONS  NEED- 
ED. 

"(a)  Estimates  of  annual  appropria- 
tions—The  Director  shall  prepare  the  estimates 
of  the  annual  appropriations  required  to  be 
made  to  the  fund. 

"(b)  ACTUARIAL  Valuations.— The  Director 
shall  cause  to  be  made  actuarial  valuations  of 
the  fund  at  such  intervals  as  the  Director  deter- 
mines to  be  necessary,  but  not  less  often  than 
every  five  years. 


"(c)  Changes  in  Law  affecting  actuarial 
STATUS  OF  fund.— Any  statute  which  author- 
izes— 

"(1)  new  or  increased  benefits  payable  from 
the  fund  under  this  title,  including  annuity  in- 
creases other  than  under  section  291: 

"(2)  extension  of  the  coverage  of  this  title  to 
new  groups  of  employees:  or 

"(3)  increases  in  pay  on  which  benefits  are 
computed: 

is  deemed  to  authorize  appropriations  to  the 
fund  in  order  to  provide  funding  for  the  un- 
funded liability  created  by  that  statute,  in  30 
equal  annual  installments  with  interest  com- 
puted at  the  rate  used  in  the  then  most  recent 
valuation  of  the  system  and  with  the  first  pay- 
ment thereof  due  as  of  the  end  of  the  fiscal  year 
in  which  such  new  or  liberalized  benefit,  exten- 
sion of  coverage,  or  increase  in  pay  is  effective. 
"(d)  AUTHORIZATION.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  fund  for  each 
fiscal  year  such  amounts  as  may  be  necessary  to 
meet  the  amount  of  normal  cost  for  each  year 
that  is  not  met  by  contributions  under  section 
211(a). 

"(e)  Unfunded  liability:  Credit  Allowed 
FOR  military  Service.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  fund  for  each 
fiscal  year  such  sums  as  may  be  necessary  to 
provide  the  amount  equivalent  to — 

"(1)  interest  on  the  unfunded  liability  com- 
puted for  that  year  at  the  interest  rate  used  in 
the  then  most  recent  valuation  of  the  system: 
and 

"(2)  that  portion  of  disbursement  for  annuities 
for  that  year  that  the  Director  estimates  is  at- 
tributable to  credit  allowed  for  military  service, 
less  an  amount  determined  by  the  Director  to  be 
appropriate  to  reflect  the  value  of  the  deposits 
made  to  the  credit  of  the  fund  under  section 
252(h). 

"SBC.    i62.    INVESTMENT    OF    MONEYS   IN    THE 
FUND. 

"The  Director  may.  with  the  approval  of  the 
Secretary  of  the  Treasury,  invest  from  time  to 
time  in  interest-bearing  securities  of  the  United 
States  such  portions  of  the  fund  as  in  the  Direc- 
tor's judgment  may  not  be  immediately  required 
for  the  payment  of  annuities,  cash  benefits,  re- 
funds, and  allowances  from  the  fund.  The  in- 
come derived  from  such  investments  shall  be 
credited  to  and  constitute  a  part  of  the  fund. 
'SEC. ««.  PAYMENT  OF  BBNEFITS. 

"(a)  annuities  Stated  as  annual 
Amounts. — Each  annuity  is  stated  as  an  an- 
nual amount,  '/a  of  which,  rounded  to  the  next 
lowest  dollar,  constitutes  the  monthly  rate  pay- 
able on  the  first  business  day  of  the  month  after 
the  month  or  other  period  for  which  it  has  ac- 
crued. 

"(b)  COMMENCEMENT  OF  ANNUITY.— 

"(1)  COMMENCEMENT  OF  ANNUITY  FOR  PARTICI- 
PANTS GENERALLY.— Except  as  Otherwise  pro- 
vided in  paragraph  (2).  the  annuity  of  a  partici- 
pant who  has  met  the  eligibility  requirements 
for  an  annuity  shall  commence  on  the  first  day 
of  the  month  after  separation  from  the  Agency 
or  after  pay  ceases  ond  the  service  and  age  re- 
quirements for  title  to  an  annuity  are  met. 

"(2)  EXCEPTIONS.— The  annuity  of— 

"(A)  a  participant  involuntarily  separated 
from  the  Agency: 

"(B)  a  participant  retiring  under  section  231 
due  to  a  disability:  and 

"(C)  a  participant  who  serves  3  days  or  less  in 
the  month  of  retirement: 

shall  commence  on  the  day  after  separation 
from  the  Agency  or  the  day  after  pay  ceases  and 
the  service  and  age  or  disability  requirements 
for  title  to  annuity  are  met. 

"(3)  OTHER  ANNUITIES.— Any  Other  annuity 
payable  from  the  fund  commences  on  the  first 
day  of  the  month  after  the  occurrence  of  the 
event  on  which  payment  thereof  is  based. 


"(c)  TERMINATION  OF  ANNUITY.— An  annuity 
payable  from  the  fund  shall  terminate— 

"(1)  in  the  case  of  a  retired  participant,  on 
the  day  death  or  any  other  terminating  event 
provided  by  this  title  occurs:  or 

"(2)  in  the  case  of  a  former  spouse  or  a  survi- 
vor, on  the  last  day  of  the  month  before  death 
or  any  other  terminating  event  occurs. 

"(d)  APPLICATION  FOR  SURVIVOR  ANNUITIES.— 

The  annuity  to  a  survivor  shall  become  effective 
as  otherwise  specified  but  shall  not  be  paid  until 
the  survivor  submits  an  application  for  such  an- 
nuity, supported  by  such  proof  of  eligU>ility  as 
the  Director  may  require.  If  such  application  or 
proof  of  eligibility  is  not  submitted  during  the 
lifetime  of  an  otherivise  eligible  irulividual.  no 
annuity  shall  be  due  or  payable  to  the  individ- 
ual's estate. 

"(e)  Waiver  of  annuity.— An  individual  en- 
titled to  an  annuity  from  the  fund  may  decline 
to  accept  all  or  any  part  of  the  annuity  by  sub- 
mitting a  signed  waiver  to  the  Director.  The 
waiver  may  be  revoked  in  writing  at  any  time. 
Payment  of  the  annuity  waived  may  not  be 
made  for  the  period  during  which  the  waiver  is 
in  effect. 

"(f)  Limitations.— 

"(1)  APPLICATION  BEFORE  IISTH  ANNIVER- 
SARY.—No  payment  shall  be  made  from  the  fund 
unless  an  application  for  benefits  based  on  the 
service  of  the  participant  is  received  by  the  Di- 
rector before  the  115th  anniversary  of  the  par- 
ticipant's birth. 

"(2)  APPLICATION  WITHIN  X  YEARS.— Notwith- 
standing paragraph  (1).  after  the  death  of  a 
participant  or  retired  participant,  no  benefit 
based  on  that  participant's  service  may  be  paid 
from  the  fund  unless  an  application  for  the  ben- 
efit is  received  by  the  Director  within  30  years 
after  the  death  or  other  event  which  gives  rise 
to  eligibility  for  the  benefit. 

"(g)  Withholding  of  State  Income  Tax 
FROM  Annuities.— 

"(1)  agreements  with  states.— The  Director 
shall,  in  accordance  with  this  subsection,  enter 
into  an  agreement  with  any  State  within  120 
days  of  a  request  for  agreement  from  the  proper 
State  official.  The  agreement  shall  provide  that 
the  Director  shall  withhold  State  income  tax  in 
the  case  of  the  monthly  annuity  of  any  annu- 
itant who  voluntarily  requests,  in  writing,  such 
withholding.  The  amounts  withheld  during  any 
calendar  quarter  shall  be  held  in  the  Fund  and 
disbursed  to  the  States  during  the  month  follow- 
ing that  calendar  quarter. 

"(2)  Limitation  on  multiple  requests.— An 
annuitant  may  have  in  effect  at  any  time  only 
one  request  for  withholding  under  this  sub- 
section, and  an  annuitant  may  not  have  more 
than  two  such  requests  during  any  one  calendar 
year. 

"(3)  Change  in  state  designation.— Subject 
to  paragraph  (2),  an  annuitant  may  change  the 
State  designated  by  that  annuitant  for  purposes 
of  having  withholdings  made,  and  may  request 
that  the  withholdings  be  remitted  in  accordance 
with  such  change.  An  annuitant  also  may  re- 
voke any  request  of  that  annuitant  for  unth- 
holding.  Any  change  in  the  State  designated  or 
revocation  is  effective  on  the  first  day  of  the 
month  after  the  month  in  which  the  request  or 
the  revocation  is  processed  by  the  Director,  but 
in  no  event  later  than  on  the  first  day  of  the 
second  month  beginning  after  the  day  on  which 
such  request  or  revocation  is  received  by  the  Di- 
rector. 

"(4)  GENERAL  provisions.— This  subsection 
does  not  give  the  consent  of  the  United  States  to 
the  application  of  a  statute  which  imposes  more 
burdensome  requirements  of  the  United  States 
than  on  employers  generally,  or  which  subjects 
the  United  States  or  any  annuitant  to  a  penalty 
or  liability  because  of  this  subsection.  The  Di- 
rector may  not  accept  pay  from  a  State  for  serv- 
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ices  performed  in  withholding  State  income 
taxes  from  annuities.  Any  amount  erroneously 
withheld  from  an  annuity  and  paid  to  a  State 
by  the  Director  shall  be  repaid  by  the  State  in 
accordance  with  regulations  prescribed  by  the 
Director. 

••(5)  Definition.— For  the  purpose  of  this  sub- 
section, the  term  State'  includes  the  District  of 
Columbia  and  any  territory  or  possession  of  the 
Uruted  States. 
*SSC  iM.  ATTACBMKST  OP  MONBYS. 

"(a)  Exemption  From  legal  Process.— Ex- 
cept as  provided  in  subsections  (b),  (c).  and  (e). 
none  of  the  moneys  mentioned  in  this  title  shall 
be  assignable  either  in  law  or  equity,  or  be  sub- 
ject to  execution,  levy,  attachment,  garnish- 
ment, or  other  legal  process,  except  as  otherwise 
may  be  provided  by  Federal  laws. 

••(b)  Payment  to  Former  Spouses  Under 
Court  Order  or  Spousal  agreement.— In  the 
case  of  any  participant,  former  participant,  or 
retired  participant  who  has  a  former  spouse  who 
is  covered  by  a  court  order  or  who  is  a  party  to 
a  spousal  agreement — 

•'(1)  any  right  of  the  former  spouse  to  any  an- 
nuity under  section  222(a)  in  connection  with 
any  retirement  or  disability  annuity  of  the  par- 
ticipant, and  the  amount  of  any  such  annuity: 

••(2)  any  right  of  the  former  spouse  of  a  par- 
ticipant or  retired  participant  to  a  survivor  an- 
nuity under  section  222(b)  or  222(c),  and  the 
amount  of  any  such  annuity: 

•'(3)  any  right  of  the  former  spouse  of  a  former 
participant  to  any  payment  of  a  lump-sum  cred- 
it under  section  241(b)  and  to  any  payment  of  a 
return  of  contributions  under  section  234(a): 
and 

"(4)  any  right  of  the  former  spouse  of  a  par- 
ticipant or  former  participant  to  a  lump-sum 
payment  or  additional  annuity  payable  from  a 
voluntary  contribution  account  under  section 
281: 

shall  be  determined  in  accordance  urith  that 
sjiousal  agreement  or  court  order,  if  and  to  the 
extent  expressly  provided  for  in  the  terms  of  the 
spousal  agreement  or  court  order  that  are  not 
inconsistent  with  the  reguirements  of  this  title. 

••(c)  Other  Payments  Under  Court  Or- 
ders.—Payments  under  this  title  that  would 
otherwise  be  made  to  a  participant,  former  par- 
ticipant, or  retired  participant  based  upon  that 
participant's  service  shall  be  paid,  in  whole  or 
in  part,  by  the  Director  to  another  individual  if 
and  to  the  extent  expressly  provided  for  in  the 
terms  of  any  court  decree  of  divorce,  annulment, 
or  legal  separation,  or  the  terms  of  any  court 
order  or  court-approved  property  settlement 
agreement  incident  to  any  court  decree  of  di- 
vorce, annulment,  or  legal  separation. 

•(d)  Prospective  Payments:  Bar  To  Recov- 
ery.— 

"(1)  Subsections  (b)  and  (c)  apply  only  to  pay- 
ments made  under  this  title  for  periods  begin- 
ning after  the  date  of  receipt  by  the  Director  of 
written  notice  of  such  decree,  order,  or  agree- 
ment and  such  additional  information  and  doc- 
umentation as  the  Director  may  require. 

"(2)  Any  payment  under  subsection  (b)  or  (c) 
to  an  indirndual  bars  recovery  by  any  other  in- 
dividual. 

"(e)  Allotments— An  individual  entitled  to 
an  annuity  from  the  fund  may  make  allotments 
or  assignments  of  amounts  from  such  annuity 
for  such  purposes  as  the  Director  considers  ap- 
propriate. 
"SBC.  M5.  RECOVERY  OF  PAYMENTS. 

"Recovery  of  payments  uruier  this  Act  may 
not  be  made  from  an  individual  when,  in  the 
judgment  of  the  Director,  the  individual  is  with- 
out fault  and  recovery  would  be  against  equity 
and  good  conscience.  Withholding  or  recovery  of 
money  payable  pursuant  to  this  Act  on  account 
of  a  certification  or  payment  made  by  a  former 
employee  of  the  Agency  in  the  discharge  of  the 


former  employee's  official  duties  may  be  made  if 
the  Director  certifies  that  the  certification  or 
payment  involved  fraud  on  the  part  of  the 
former  employee. 

"Part  H—ReHred  Participantt  RrcalUd,  Rein- 
Btated,  or  Reappointed  in  the  Agency  or  Re- 
employed in  tht  Government 

'SEC.  *71.  RECALL. 

"(a)  AUTHORITY  To  RECALL.— The  Director 
may,  with  the  corisent  of  a  retired  participant, 
recall  that  participant  to  service  in  the  Agency 
whenever  the  Director  determines  that  such  re- 
call is  in  the  public  interest. 

••(b)  Pay  of  Retired  Participant  While 
Serving.— A  retired  participant  recalled  to  duty 
in  the  Agency  under  subsection  (a)  or  reinstated 
or  reappointed  in  accordance  with  section  231(b) 
shall,  while  so  serving,  be  entitled,  in  lieu  of  the 
retired  participant's  annuity,  to  the  full  basic 
pay  of  the  grade  in  which  the  retired  partici- 
pant is  serving.  During  such  service,  the  retired 
participant  shall  make  contributions  to  the  fund 
in  accordance  with  section  211. 

"(c)  Recomputation  of  annuity— When  the 
retired  participant  reverts  to  retired  status,  the 
annuity  of  the  retired  participant  shall  be  rede- 
termined m  accordance  with  section  221. 

•VSC.  m.  REEMPLOYMENT. 

"A  participant  retired  under  this  title  shall 
not,  by  reason  of  that  retired  status,  be  barred 
from  employment  in  Federal  Government  service 
in  any  appointive  position  for  which  the  partici- 
pant is  qualified. 
'SEC.  m.  REEMPLOYMENT  COMPENSATION. 

"(a)  Deduction  Fro.m  Basic  Pay.— An  annu- 
itant who  has  retired  under  this  title  and  who 
is  reemployed  in  the  Federal  Government  service 
in  any  appointive  position  (either  on  a  part-time 
or  full-time  basis)  shall  be  entitled  to  receive  the 
annuity  payable  under  this  title,  but  there  shall 
be  deducted  from  the  annuitant's  basic  pay  a 
sum  equal  to  the  annuity  allocable  to  the  period 
of  actual  employment. 

"(b)  Recovery  of  Overpayments.— In  the 
event  of  an  overpayment  under  this  section,  the 
amount  of  the  overpayment  shall  be  recovered 
by  withholding  the  amount  involved  from  the 
basic  pay  payable  to  such  reemployed  annuitant 
or  from  any  other  moneys,  including  the  annu- 
itant's annuity,  payable  in  accordance  with  this 
title. 

••(c)  Deposit  in  the  fund.— Sums  deducted 
from  the  basic  pay  of  a  reemployed  annuitant 
under  this  section  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of 
the  fund. 

"Part  I— Voluntary  Conlributiont 

'SBC.  »8t.  VOLUNTARY  CONTRIBUTIONS. 

••(a)  AUTHORITY  FOR  VOLUNTARY  CONTRIBU- 
TIONS.— 

••(1)  In  general.— Under  such  regulations  as 
may  be  prescribed  by  the  Director,  a  participant 
may  voluntarily  contribute  additional  sums  in 
multiples  of  one  percent  of  the  participant's 
basic  pay,  but  not  in  excess  of  10  percent  of  such 
basic  pay. 

••(2)  INTEREST.-The  voluntary  contribution 
account  in  each  case  is  the  sum  of  unrefunded 
contributions,  plus  interest— 

"(A)  for  periods  before  January  1.  1985,  at  3 
percent  a  year:  and 

••(B)  for  periods  on  or  after  January  1,  1985, 
at  the  rate  computed  under  section  8334(e)  of 
title  5,  United  States  Code, 
compounded  annually  to  the  date  of  election 
under  subsection  (b)  or  the  date  of  payment 
under  subsection  (d). 

"(b)  Treatment  of  Voluntary  Contribu- 
tions.—Effective  on  the  date  of  retirement  and 
at  the  election  of  the  participant,  the  partici- 
pant's account  shall  be— 

"(1)  returned  in  a  lump  sum; 
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"(2)  used  to  purchase  an  additional  life  annu- 
ity: 

••(3)  used  to  purchase  an  additional  life  annu- 
ity for  the  participant  and  to  provide  for  a  cash 
payment  on  the  participant's  death  to  a  bene- 
ficiary: or 

"(4)  used  to  purchase  an  additional  life  annu- 
ity for  the  participant  and  a  life  annuity  com- 
mencing on  the  participant's  death  payable  to  a 
beneficiary,  with  a  guaranteed  return  to  the 
beneficiary  or  the  beneficiary's  legal  representa- 
tive of  an  amount  equal  to  the  cash  payment  re- 
ferred to  in  paragraph  (3). 
In  the  case  of  a  benefit  provided  under  para- 
graph (3)  or  (4).  the  participant  shall  notify  the 
Director  in  writing  of  the  name  of  the  bene- 
ficiary of  the  cos/i  payment  or  life  annuity  to  be 
paid  upon  the  participant's  death. 

"(c)  Value  of  Benefits.— The  benefits  pro- 
vided by  subsection  (b)(2),  (3),  or  (4)  shall  be  ac- 
tuarially equivalent  in  value  to  the  payment 
provided  for  in  subsection  (b)(1)  and  shall  be 
calculated  upon  such  tables  of  mortality  as  may 
be  from  time  to  time  prescribed  for  this  purpose 
by  the  Director. 

"(d)  Lump  Sum  Payment.— a  voluntary  con- 
tribution account  shall  be  paid  in  a  lump  sum  at 
such  time  as  the  participant  dies  or  separates 
from  the  Agency  without  entitlement  to  an  an- 
nuity. In  the  case  of  death,  the  account  shall  be 
paid  in  the  order  of  precedence  specified  in  sec- 
tion 241(c). 

"(e)  Benefits  in  addition  to  Other  Bene- 
fits.—Any  benefit  payable  to  a  participant  or  to 
the  participant's  beneficiary  with  respect  to  the 
additional  contributions  provided  under  this 
section  shall  be  in  addition  to  benefits  otherwise 
provided  under  this  title. 

"Part  J—Coat-of-Living  Adjuttment  of 
Annuitiei 

'SEC.  291.  COST-OF-LIVING  ADJUSTMENT  OF  AN- 
NUITIES. 

"(a)  In  General— Each  annuity  payable 
from  the  fund  shall  be  adjusted  as  follows: 

"(I)  Each  cost-of-living  annuity  increase 
under  this  section  shall  be  identical  to  the  cor- 
responding percentage  increase  under  section 
8340(b)  of  title  5,  United  States  Code. 

"(2)  A  cost-of-living  increase  rnade  under 
paragraph  (I)  shall  become  effective  under  this 
section  on  the  effective  date  of  each  such  in- 
crease under  section  8340(b)  of  title  5,  United 
States  Code.  Except  as  provided  in  subsection 
(b),  each  such  increase  shall  be  applied  to  each 
annuity  payable  from  the  fund  which  has  a 
commencing  date  not  later  than  the  effective 
date  of  the  increase. 

"(b)  Eligibility.— Eligibility  for  an  annuity 
increase  under  this  section  shall  be  governed  by 
the  commencing  date  of  each  annuity  payable 
from  the  fund  as  of  the  effective  date  of  an  in- 
crease, except  as  follows: 

"(1)  The  first  cost-of-living  increase  (if  any) 
made  under  subsection  (a)  to  an  annuity  which 
is  payable  from  the  fund  to  a  participant  who 
retires,  to  the  surviving  spouse,  former  spouse, 
or  previous  spouse  of  a  participant  who  dies  in 
service,  or  to  the  surviving  spouse,  former 
spouse,  previous  spouse,  or  insurable  interest 
designee  of  a  deceased  annuitant  whose  annuity 
has  not  been  increased  under  this  subsection  or 
subsection  (a),  shall  be  equal  to  the  product  (ad- 
justed to  the  nearest  'ho  of  one  percent)  of— 

"(A)  >/i2  of  the  applicable  percent  change  com- 
puted under  subsection  (a),  multiplied  by 

"(B)  the  number  of  months  (not  to  exceed  12 
months,  counting  any  portion  of  a  month  as  a 
month}— 

••(i)  for  which  the  annuity  was  payable  from 
the  fund  before  the  effective  date  of  the  in- 
crease, or 

"(ii)  in  the  case  of  a  surviving  spouse,  former 
spouse,  previous  spouse,  or  insurable  interest 
designee  of  a  deceased  annuitant  whose  annuity 
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has  not  been  so  increased,  since  the  annuity 
was  first  payable  to  the  deceased  annuitant. 

•'(2)  Effective  from  its  commencing  date,  an 
annuity  payable  from  the  fund  to  an  annu- 
itant's survivor  (other  than  a  child  entitled  to 
an  annuity  under  section  221(d)  or  section 
232(c))  shall  be  increased  by  the  total  percentage 
increase  the  annuitant  was  receiving  under  this 
section  at  death. 

"(3)  For  purposes  of  computing  the  annuity  of 
a  child  under  section  221(d)  that  commences 
after  October  31.  1969,  the  dollar  amounts  speci- 
fied in  section  221(d)(3)  shall  each  be  increased 
by  the  total  percentage  increases  allowed  and  in 
force  under  this  section  on  or  after  such  day 
and,  in  the  case  of  a  deceased  annuitant,  the 
percentages  specified  in  that  section  shall  be  in- 
creased by  the  total  percent  allowed  and  in 
force  to  the  annuitant  under  this  section  on  or 
after  such  day. 

"(c)  Limitation.— An  annuity  increase  pro- 
vided by  this  section  may  not  be  computed  on 
any  additional  annuity  purchased  at  retirement 
by  voluntary  contributions. 

"(d)  Rounding  to  Next  Lower  Dollar.— 
The  monthly  annuity  installment,  after  adjust- 
ment under  this  section,  shall  be  rounded  to  the 
next  lowest  dollar,  except  that  such  installment 
shall,  after  culjustment,  refiect  an  increase  of  at 
least  tl. 

'•(e)  Limitation  on  Maximum  amount  of 
Annuity.— 

•'(1)  In  general.— An  annuity  shall  not  be  in- 
creased by  reason  of  an  adjustment  under  this 
section  to  an  amount  which  exceeds  the  greater 
of- 

•'(A)  the  maximum  pay  payable  for  GS-15  30 
days  before  the  effective  date  of  the  adjustment 
under  this  section:  or 

'•(B)  the  final  pay  (or  average  pay.  if  higher) 
of  the  participant  with  respect  to  whom  the  an- 
nuity is  paid,  increased  by  the  overall  annual 
average  percentage  adjustments  (compounded) 
in  the  rates  of  pay  of  the  General  Schedule 
under  subchapter  I  of  chapter  53  of  title  5,  Unit- 
ed States  Code,  during  the  period— 

"(i)  beginning  on  the  date  on  which  the  annu- 
ity commenced  (or,  in  the  case  of  a  survivor  of 
the  retired  participant,  the  date  on  which  the 
participant's  annuity  commenced),  and 

"(ii)  ending  on  the  effective  date  of  the  ad- 
justment under  this  section. 

"(2)  Pay  DEFINED.— For  purposes  of  para- 
graph (1).  the  term  'pay'  means  the  rate  of  sal- 
ary or  basic  pay  as  payable  under  any  provision 
of  law,  including  any  provision  of  law  limiting 
the  expenditure  of  appropriated  funds. 

"Part  K— Conformity  With  Civil  Service 
Retirement  Sywtem 

'SBC.  »9t.  AUTHORITY  TO  MAINTAIN  EXISTING 
AREAS  OF  CONFORMITY  BETWEEN 
CIVIL  SERVICE  AND  CENTRAL  INTEL- 
UGENCE  AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEMS. 

"(a)  Presidential  Authority.— 

••(1)  Conformity  to  csrs  by  executive 
ORDER.— Whenever  the  President  determines 
that  it  would  be  appropriate  for  the  purpose  of 
maintaining  existing  conformity  between  the 
Civil  Service  Retirement  and  Disability  System 
and  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  with  respect  to  substan- 
tially identical  provisions,  the  President  may,  by 
Executive  order,  extend  to  current  or  former 
participants  in  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  or  to  their 
survivors,  a  provision  of  law  enacted  after  Janu- 
ary 1, 1975.  which— 

"(A)  amends  suJ)chapter  III  of  chapter  83  of 
title  5.  United  States  Code,  and  is  applicable  to 
civil  service  employees  generally:  or 

••(B)  otherwise  affects  current  or  former  par- 
ticipants in  the  Civil  Service  Retirement  and 
Disability  System,  or  their  survivors. 


•'(2)  EXTENSION  TO  ClARDS.—Any  such  order 
shall  extend  such  provision  of  law  so  that  it  ap- 
plies in  like  manner  with  respect  to  such  Central 
Intelligence  Agency  Retirement  and  Disability 
System  participants,  former  participants,  or  sur- 
vivors. 

"(3)  Legal  status.— Any  such  order  shall 
have  the  force  and  effect  of  law. 

"(4)  Effective  date.— Any  such  order  may  be 
given  retroactive  effect  to  a  date  not  earlier 
than  the  effective  date  of  the  corresponding  pro- 
vision of  law  applicable  to  employees  under  the 
Civil  Service  Retirement  System. 

••(b)  Effect  of  Executive  Order.— Provi- 
sions of  an  Executive  order  issued  pursuant  to 
this  section  shall  modify,  supersede,  or  render 
inapplicable,  as  the  case  may  be,  to  the  extent 
inconsistent  therewith — 

"(1)  provisions  of  law  enacted  before  the  effec- 
tive date  of  the  Executive  order:  and 

••(2)  any  prior  provision  of  an  Executive  order 
issued  under  this  section. 
SBC.   tsa.    THRIFT  SAVINGS  PLAN  PARTICIPA- 

■noN. 

••(a)  Eligibiuty  for  Thrift  Savings  Plan  — 
Participants  in  the  system  shall  be  deemed  to  be 
employees  for  the  purposes  of  section  8351  of 
title  5,  United  States  Code. 

••(b)  Management  of  Thrift  Savings  Plan 
Accounts  by  Director.— Subsections  (k)  and 
(m)  of  section  8461  of  title  5,  United  States  Code, 
shall  apply  with  respect  to  contributions  made 
by  participants  to  the  Thrift  Savings  Fund 
under  section  8351  of  such  title  and  to  earnings 
attributable  to  the  investment  of  such  contribu- 
tions. 

"SEC.  294.  ALTBRNATIVB  FORMS  OF  ANNUITIES. 

"(a)  Authority  for  Alternative  Form  of 
Annuity.— The  Director  shall  prescribe  regula- 
tions under  which  a  participant  may.  at  the 
time  of  retiring  under  this  title  (other  than 
under  section  231).  elect  annuity  benefits  under 
this  section  instead  of  any  other  benefits  under 
this  title  (including  any  survivor  benefits  under 
this  title)  based  on  the  service  of  the  participant 
creditable  under  this  title. 

"(b)  Basis  for  alternative  Forms  of  Annu- 
ity.—The  regulations  and  alternative  forms  of 
annuity  shall,  to  the  maximiun  extent  prac- 
ticable, meet  the  requirements  prescribed  in  sec- 
tion 8343a  of  title  5,  United  States  Code. 

"(c)  LUMP-SUM  Credit.— Any  lump-sum  cred- 
it provided  pursuant  to  an  election  under  sub- 
section (a)  shall  not  preclude  an  individual  from 
receiving  other  benefits  provided  under  that 
subsection. 

'•(d)  Submission  of  Regulations  to  Con- 
gressional Intelligence  Committees.— The 
Director  shall  submit  the  regulations  prescribed 
under  subsection  (a)  to  the  congressional  intel- 
ligence committees  before  the  regulations  take 
effect. 

"SEC.  295.  PAYMENTS  FROM  CIARDS  FUND  FOR 
PORTIONS  OF  CERTAIN  CIVIL  SERV- 
ICE RETIREMENT  SYSTEM  ANNU- 
ITIBS. 

"The  amount  of  the  increase  in  any  annuity 
that  results  from  the  application  of  section  18  of 
the  Central  Intelligence  Agency  Act  of  1949,  if 
and  when  such  increase  is  based  on  an  individ- 
uals overseas  service  as  an  employee  of  the 
Central  Intelligence  Agency,  shall  be  paid  from 
the  fund. 

"TITLE  III— PARTICIPATION  IN  THE  FED- 
ERAL EMPLOYEES'  RETIREMENT  SYS- 
TEM 

"SEC.  SOL  APPUCATION  OF  FEDERAL  EMPLOY- 
EES' RETIREMENT  SYSTEM  TO  AGEN- 
CY EMPLOYEES. 

•'(a)  General  Rule.— Except  as  provided  in 
subsections  (b)  and  (c),  all  employees  of  the 
Agency,  any  of  whose  service  after  December  31, 
1983,  IS  employment  for  the  purpose  of  title  II  of 
the  Social  Security  Act  and  chapter  21  of  the  In- 


ternal Revenue  Code  of  1954.  shall  be  subject  to 
chapter  84  of  title  5,  United  States  Code. 

••(b)  Exception  for  Pre-1984  Employees.— 
Participants  in  the  CentrcU  Intelligence  Agency 
Retirement  and  Disability  System  who  were  par- 
ticipants in  such  system  on  or  before  December 
31.  1983.  and  who  have  not  had  a  break  in  serv- 
ice in  excess  of  one  year  since  tfcot  date,  are  not 
subject  to  chapter  84  of  title  5.  United  States 
Code,  without  regard  to  whether  they  are  sub- 
ject to  title  II  of  the  Social  Security  Act. 

••(c)  NoN applicability  of  FERS  to  Certain 
Employees.— 

••(I)  The  provisions  of  chapter  84  of  title  5. 
United  States  Code,  shall  not  apply  with  respect 
to— 

••(A)  any  individual  who  separates,  or  who 
has  separated,  from  Federal  Government  service 
after  having  been  an  employee  of  the  Agency 
subject  to  title  II  of  this  Act:  and 

•'(B)  any  employee  of  the  Agency  haxhng  at 
least  5  years  of  civilian  service  which  was  per- 
formed before  January  1,  1987,  and  is  creditable 
under  title  II  of  this  Act  (determined  without  re- 
gard to  any  deposit  or  redeposit  requirement 
under  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  or  under  title  II  of  this  Act, 
or  any  requirement  that  the  individual  become 
subject  to  such  subchapter  or  to  title  II  of  this 
Act  after  performing  the  service  involved). 

"(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  an  individual  who  has  elected  under 
regulations  prescribed  under  section  307  to  be- 
come subject  to  chapter  84  of  title  5,  United 
States  Code,  to  the  extent  provided  in  such  regu- 
lations. 

••(3)  An  individual  described  in  paragraph  (1) 
shall  be  deemed  to  be  an  individual  excluded 
under  section  8402(b)(2)  of  title  5,  United  States 
Code. 

••(d)  Election  To  Become  Subject  to 
FERS.— An  employee  who  is  designated  as  a 
participant  in  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  after  Decem- 
ber 31,  1987,  pursuant  to  section  203  may  elect  to 
become  subject  to  chapter  84  of  title  5,  United 
States  Code.  Such  election— 

••(1)  shall  not  be  effective  unless  it  is  made 
during  the  six-month  period  beginning  on  the 
date  on  which  the  employee  is  so  designated: 

•'(2)  shall  take  effect  beginning  with  the  first 
pay  period  beginning  after  the  date  of  the  elec- 
tion: and 

"(3)  shall  be  irTevoccU>le. 

"(e)  Special  Rules— The  application  of  the 
provisions  of  chapter  84  of  title  5,  United  States 
Code,  to  an  employee  referred  to  in  subsection 
(a)  shall  be  subject  to  the  exceptions  and  special 
rules  provided  in  this  title.  Any  provision  of 
that  chapter  which  is  inconsistent  with  a  special 
rule  provided  in  this  title  shall  not  apply  to 
such  employees. 

'SEC.  S02.  SPECIAL  RULES  RELATING  TO  SECTION 
201  CRITERIA  EMPLOYEES. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  in  the  application  of  chap- 
ter 84  of  title  5.  United  States  Code,  to  an  em- 
ployee of  the  Agency  who  is  subject  to  such 
chapter  and  is  designated  by  the  Director  under 
the  criteria  prescribed  in  section  203,  such  em- 
ployee shall  be  treated  for  purposes  of  determin- 
ing such  employee's  retirement  benefits  and  obli- 
gations under  such  chapter  as  if  the  employee 
were  a  law  enforcement  officer  (as  defined  in 
section  8401(17)  of  title  5.  United  States  Code). 

"(b)  Voluntary  and  Mandatory  retire- 
ment.—The  provisions  of  sections  233  and  235 
shall  apply  to  employees  referred  to  in  sub- 
section (a),  except  that  the  retirement  benefits 
shall  be  determined  under  chapter  84  of  title  5, 
United  States  Code. 

"(c)  Recall.— 

••(1)  Except  as  provided  in  paragraph  (2),  sec- 
tion 271  shall  apply  to  an  employee  referred  to 
in  subsection  (a). 
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"(2)  Contributions  during  recall  service  shall 
be  made  as  provided  in  section  8422  of  title  5, 
United  States  Code. 

"(3)  When  an  employee  recalled  under  this 
subsection  reverts  to  a  retired  status,  the  annu- 
ity of  such  employee  shall  be  redetermined 
under  the  provisions  of  chapter  84  of  title  5. 
United  States  Code. 

SBC.  SOS.  SPECIAL  RULES  FOR  OTHER  EMPLOY- 
BBS  FOR  SBRVICS  ABROAD. 

•■(a)  Special  computation  Rule.— Notwith- 
standing any  provision  of  chapter  84  of  title  5. 
United  States  Code,  the  annuity  under  sub- 
chapter II  of  such  chapter  of  a  retired  employee 
of  the  Agency  uiho  is  not  designated  under  sec- 
tion 302(a)  and  who  has  served  abroad  as  an 
employee  of  the  Agency  after  December  31,  1986. 
shall  be  computed  as  provided  in  subsection  (b). 

"(b)  COMPUTATIOS.— 

"(1)  Service  abroad.— The  portion  of  the  an- 
nuity relating  to  such  service  abroad  shall  be 
computed  as  provided  in  section  8415(d)  of  title 
5,  United  States  Code. 

"(2)  Other  service.— The  portions  of  the  an- 
nuity relating  to  other  creditable  service  shall  be 
computed  as  provided  in  section  8415  of  such 
title  that  is  applicable  to  such  service  under  the 
conditions  prescribed  in  chapter  84  of  such  title. 
"SBC.  304.  SPECLiL  RULES  FOR  FORMER 
SPOUSES. 

"(a)  General  Rule.— Except  as  otherwise 
specifically  provided  in  this  section,  the  provi- 
sions of  chapter  84  of  title  5,  United  States  Code, 
shall  apply  in  the  case  of  an  employee  of  the 
Agency  who  is  subject  to  chapter  84  of  title  5. 
United  States  Code,  and  who  has  a  former 
spouse  (as  defined  in  section  8401(12)  of  title  5. 
United  States  Code)  or  a  qualified  former 
spouse. 

"(b)  DEFINITIONS— For  purposes  of  this  sec- 
tion: 

"(1)  Employee.— The  term  'employee'  means 
an  employee  of  the  Agency  who  is  subject  to 
chapter  84  of  title  5.  United  States  Code,  includ- 
ing an  employee  referred  to  in  section  302(a). 

"(2)  Qualified  former  spouse.— The  term 
'qualified  former  spouse'  means  a  former  spouse 
of  an  employee  or  retired  employee  who — 

"(A)  in  the  case  of  a  former  spouse  whose  di- 
vorce from  such  employee  became  final  on  or  be- 
fore December  4.  1991.  was  married  to  such  em- 
ployee for  not  less  than  10  years  during  periods 
of  the  employee's  service  which  are  creditable 
under  section  8411  of  title  5.  United  States  Code, 
at  least  5  years  of  which  were  spent  outside  the 
United  States  by  both  the  employee  and  the 
former  spouse  during  the  employee's  service 
with  the  Agency:  and 

"(B)  in  the  case  of  a  former  spouse  whose  di- 
vorce from  such  employee  becomes  final  after 
December  4,  1991.  was  married  to  such  employee 
for  not  less  than  10  years  during  periods  of  the 
employee's  service  which  are  creditable  under 
section  8411  of  title  5,  United  States  Code,  at 
least  5  years  of  which  were  spent  by  the  em- 
ployee outside  the  United  States  during  the  em- 
ployee's service  with  the  Agency  or  otherwise  in 
a  position  the  duties  of  which  qualified  the  em- 
ployee for  designation  by  the  Director  under  the 
criteria  prescribed  in  section  203. 

"(3)  PRO  RATA  SHARE.— The  term  'pro  rata 
share'  means  the  percentage  that  is  equal  to  (A) 
the  number  of  days  of  the  rnarriage  of  the  quali- 
fied former  spouse  to  the  employee  during  the 
employee's  periods  of  creditable  service  under 
chapter  84  of  title  5.  United  States  Code,  divided 
by  (B)  the  total  number  of  days  of  the  employ- 
ee's creditable  service. 

"(4)  Spousal  agreement.— The  term  spousal 
agreement'  means  an  agreement  between  an  em- 
ployee, former  employee,  or  retired  employee 
and  such  employee's  spouse  or  qualified  former 
spouse  that — 

"(A)  is  in  writing,  is  signed  by  the  parties, 
and  is  notarised: 


"(B)  has  not  been  modified  by  court  order: 
and 

"(C)  has  been  authenticated  by  the  Director. 

"(5)  Court  order.— The  term  'court  order' 
means  any  court  decree  of  divorce,  annulment 
or  legal  separation,  or  any  court  order  or  court- 
approved  property  settlement  agreement  inci- 
dent to  such  court  decree  of  divorce,  annulment, 
or  legal  separation. 

"(c)  Entitlement  of  Qualified  Former 
Spouse  to  retirement  benefits.— 

"(1)  Entitlement.— 

"(A)  In  general.— Unless  otherwise  expressly 
provided  by  a  spousal  agreement  or  court  order 
governing  disposition  of  benefits  payable  under 
subchapter  II  or  V  of  chapter  84  of  title  5.  Unit- 
ed States  Code,  a  qualified  former  spouse  of  an 
employee  is  entitled  to  a  share  (determined 
under  subparagraph  (B))  of  all  benefits  other- 
wise payable  to  such  employee  under  subchapter 
II  or  V  of  chapter  84  of  title  5.  United  States 
Code. 

"(B)  Amount  of  share— The  share  referred 
to  in  subparagraph  (A)  equals — 

"(i)  50  percent,  if  the  qualified  former  spouse 
was  married  to  the  employee  throughout  the  en- 
tire period  of  the  employee's  service  which  is 
creditable  under  chapter  84  of  title  50.  United 
States  Code:  or 

"(ii)  a  pro  rata  share  of  50  percent,  if  the 
qualified  former  spouse  was  not  married  to  the 
employee  throughout  such  creditable  service. 

"(2)  ANNUITY  SUPPLEMENT.— The  benefits  pay- 
able to  an  employee  under  subchapter  II  of 
chapter  84  of  title  5,  United  States  Code,  shall 
include,  for  purposes  of  this  subsection,  any  an- 
nuity supplement  payable  to  such  employee 
under  sections  8421  and  8421a  of  such  title. 

"(3)  DISQUALIFICATION  UPON  REMARRIAGE  BE- 
FORE ACE  55. — A  qualified  former  spouse  shall 
not  be  entitled  to  any  benefit  under  this  sub- 
section if.  before  the  commencement  of  any  ben- 
efit, the  qualified  former  spouse  remarries  before 
becoming  55  years  of  age. 

"(4)  Commencement  and  termination.— 

"(A)  Commencement.— The  benefits  of  a 
qualified  former  spouse  under  this  subsection 
commence  on  the  later  of— 

"(i)  the  day  on  which  the  employee  upon 
whose  service  the  benefits  are  based  becomes  en- 
titled to  the  benefits:  or 

"(ii)  the  first  day  of  the  second  month  begin- 
ning after  the  date  on  which  the  Director  re- 
ceives written  notice  of  the  court  order  or  spous- 
al agreement,  together  with  such  additional  in- 
formation or  documentation  as  the  Director  may 
prescribe. 

"(B)  Termination— The  benefits  of  the  quali- 
fied former  spouse  and  the  right  thereto  termi- 
nate on — 

"(i)  the  last  day  of  the  month  before  the 
qualified  former  spouse  remarries  before  5S  years 
of  age  or  dies:  or 

"fiO  the  date  on  which  the  retired  employee's 
benefits  terminate  (except  in  the  case  of  benefits 
subject  to  paragraph  (5)(B)). 

"(5)  Payments  to  retired  employees.— 

"(A)  Calculation  of  survivor  annuity.— 
Any  reduction  in  payments  to  a  retired  em- 
ployee as  a  result  of  payments  to  a  qualified 
former  spouse  under  this  subsection  shall  be  dis- 
regarded in  calculating— 

"(i)  the  survivor  annuity  for  any  spouse, 
former  spouse  (qualified  or  otherwise),  or  other 
survivor  under  chapter  84  of  title  5.  United 
States  Code,  and 

"(ii)  any  reduction  in  the  annuity  of  the  re- 
tired employee  to  provide  survivor  benefits 
under  subsection  (d)  of  this  section  or  under  sec- 
tions 8442  or  8445  of  title  5.  United  States  Code. 

"(B)  Reduction  in  basic  pay  upon  recall  to 
service. — //  a  retired  employee  whose  annuity 
is  reduced  under  paragraph  (1)  is  recalled  to 
service  under  section  302(c),  the  basic  pay  of 
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that  annuitant  shall  be  reduced  by  the  same 
amount  as  the  annuity  would  have  been  re- 
duced if  it  hod  continued.  Amounts  equal  to  the 
reductions  under  this  subparagraph  shall  be  de- 
posited in  the  Treasury  of  the  United  States  to 
the  credit  of  the  Civil  Service  Retirement  and 
Disability  Fund. 

"(6)  Special  rules  for  disability  annu- 
itants.—Notwithstanding  paragraphs  (1)  and 
(4),  in  the  case  of  any  qualified  former  spouse  of 
a  disability  annuitant — 

"(A)  the  annuity  of  such  former  spouse  shall 
commence  on  the  date  on  which  the  employee 
would  qualify,  on  the  basis  of  the  employee's 
creditable  service,  for  benefits  under  subchapter 
II  of  chapter  84  of  title  5.  United  States  Code,  or 
on  the  date  on  which  the  disability  annuity  be- 
gins, whichever  is  later:  and 

"(B)  the  amount  of  the  annuity  of  the  quali- 
fied former  spouse  shall  be  calculated  on  the 
basis  of  the  benefits  for  which  the  employee 
would  otherwise  qualify  under  subchapter  II  of 
chapter  84  of  such  title. 

"(7)  Pro  rata  share  in  case  of  employees 
transferred  to  fers.— Notwithstanding  para- 
graph (1)(B),  in  the  case  of  an  employee  who 
has  elected  to  become  subject  to  chapter  84  of 
title  5.  United  States  Code,  the  share  of  such 
employee's  qualified  former  spouse  shall  equal 
the  sum  of— 

"(A)  50  percent  of  the  employee's  annuity 
under  subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  or  under  title  II  of  this  Act 
(computed  in  accordance  with  section  302(a)  of 
the  Federal  Employees'  Retirement  System  Act 
of  1986  or  section  307  of  this  Act),  multiplied  by 
the  proportion  that  the  number  of  days  of  mar- 
riage during  the  period  of  the  employee's  cred- 
itable service  before  the  effective  date  of  the 
election  to  transfer  bears  to  the  employee's  total 
creditable  service  before  such  effective  date:  and 

"(B)  if  applicable,  50  percent  of  the  employ- 
ee's benefits  under  chapter  84  of  title  5.  United 
States  Code,  or  section  302(a)  of  this  Act  (com- 
puted in  accordance  with  section  302(a)  of  the 
Federal  Employees'  Retirement  System  Act  of 
1986  or  section  307  of  this  Act),  multiplied  by  the 
proportion  that  the  number  of  days  of  marriage 
during  the  period  of  the  employee's  creditable 
service  on  and  after  the  effective  date  of  the 
election  to  transfer  bears  to  the  employee's  total 
creditable  service  after  such  effective  date. 

"(8)  Treatment  of  pro  rata  share  under 
internal  revenue  code.— For  purposes  of  the 
Internal  Revenue  Code  of  1986,  payments  to  a 
qualified  former  spouse  under  this  subsection 
shall  be  treated  as  income  to  the  qualified 
former  spouse  and  not  to  the  employee. 

"(d)  Qualified  Former  Spouse  Survivor 
Benefits.— 

"(1)  entitlement.— 

"(A)  In  GENERAL.— Subject  to  an  election 
under  section  841S(a)  of  title  5.  United  States 
Code,  and  unless  otherwise  expressly  provided 
by  any  spousal  agreement  or  court  order  govern- 
ing survivor  benefits  payable  under  this  sub- 
section to  a  qualified  former  spouse,  such  former 
spouse  is  entitled  to  a  share,  determined  under 
subparagraph  (B),  of  all  survivor  benefits  that 
would  otherwise  be  payable  under  subchapter 
IV  of  chapter  84  of  title  5,  United  StaUs  Code, 
to  an  eligible  surviving  spouse  of  the  employee. 

"(B)  AMOUNT  OF  SHARE.— The  Share  referred 
to  in  subparagraph  (A)  equals— 

"(i)  100  percent,  if  the  qualified  former  spouse 
was  married  to  the  employee  throughout  the  en- 
tire period  of  the  employee's  service  which  is 
creditable  under  chapter  84  of  title  5,  United 
States  Code:  or 

"(ii)  a  pro  rata  share  of  100  percent,  if  the 
qualified  former  spouse  was  not  married  to  the 
employee  throughout  such  creditable  service. 

"(2)  Survivor  benefits.— 

"(A)  The  survivor  benefits  payable  under  this 
subsection  to  a  qualified  former  spouse  shall  in- 
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elude  the  amount  payable  under  section 
8442(b)(1)(A)  of  title  5,  United  States  Code,  and 
any  supplementary  annuity  under  section 
8442(f)  of  such  title  that  would  be  payable  if 
such  former  spouse  were  a  widow  or  widower 
entitled  to  an  annuity  under  such  section. 

"(B)  Any  calculation  under  section  8442(f)  of 
title  5.  United  States  Code,  of  the  supplementary 
annuity  payable  to  a  widow  or  widower  of  an 
employee  referred  to  in  section  302(a)  shall  be 
based  on  an  'assumed  CIARDS  annuity'  rather 
than  an  'OLSSumed  CSRS  annuity'  as  stated  in 
section  8442(f)  of  such  title.  For  the  purpose  of 
this  subparagraph,  the  term  'assumed  CIARDS 
annuity'  means  the  amount  of  the  survivor  an- 
nuity to  which  the  widow  or  widower  would  be 
entitled  under  title  II  of  this  Act  based  on  the 
service  of  the  deceased  annuitant  determined 
under  section  8442(f)(5)  of  such  title. 

"(3)  Disqualification  upon  remarriage  be- 
fore AGE  55.— A  qualified  former  spouse  shall 
not  be  entitled  to  any  benefit  under  this  sub- 
section if,  before  commencement  of  any  benefit, 
the  qualified  former  spouse  remarries  before  be- 
coming 55  years  of  age. 

"(4)  Restoration.— If  the  survivor  annuity 
payable  under  this  subsection  to  a  surviving 
qualified  former  spouse  is  terminated  because  of 
remarriage  before  becoming  age  55,  the  annuity 
shall  be  restored  at  the  same  rate  commencing 
on  the  date  such  remarriage  is  dissolved  by 
death,  divorce,  or  annulment,  if— 

"(A)  such  former  spouse  elects  to  receive  this 
survivor  annuity  instead  of  any  other  survivor 
benefit  to  which  such  former  spouse  may  be  en- 
titled under  subchapter  IV  of  chapter  84  of  title 
5.  United  States  Code,  or  under  another  retire- 
ment system  for  Government  employees  by  rea- 
son of  the  remarriage:  and 

"(B)  any  lump  sum  paid  on  termination  of  the 
annuity  is  returned  to  the  Civil  Service  Retire- 
ment and  Disability  Fund. 

"(5)  Modification  of  court  order  or 
SPOUSAL  AGREEMENT.— A  modification  in  a  court 
order  or  spousal  agreement  to  adjust  a  qualified 
former  spouse's  share  of  the  survivor  benefits 
shall  not  be  effective  if  issued  after  the  retire- 
ment or  death  of  the  employee,  former  employee, 
or  annuitant,  whichever  occurs  first. 

"(6)  EFFECT  OF  TERMINATION  OF  QUALIFIED 
FORMER  SPOUSE'S  ENTITLEMENT.— After  a  quali- 
fied former  spouse  of  a  retired  employee  remar- 
ries before  becoming  age  55  or  dies,  the  reduc- 
tion in  the  retired  employee's  annuity  for  the 
purpose  of  providing  a  survivor  annuity  for 
such  former  spouse  shall  be  terminated.  The  an- 
nuitant may  elect,  in  a  signed  writing  received 
by  the  Director  within  2  years  after  the  quali- 
fied former  spouse's  remarriage  or  death,  to  con- 
tinue the  reduction  in  order  to  provide  or  in- 
crease the  survivor  annuity  for  such  annu- 
itant's spouse.  The  annuitant  making  such  elec- 
tion shall  pay  a  deposit  in  accordance  with  the 
provisions  of  section  8418  of  title  5.  United 
States  Code. 

"(7)  PRO  RATA  SHARE  IN  CASE  OF  EMPLOYEES 
TRANSFERRED  TO  FERS.— Notwithstanding  para- 
graph (1)(B).  in  the  case  of  an  employee  who 
has  elected  to  become  subject  to  chapter  84  of 
title  5.  United  States  Code,  the  share  of  such 
employee's  qualified  former  spouse  to  survivor 
benefits  shall  equal  the  sum  of— 

"(A)  50  percent  of  the  employee's  annuity 
under  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  or  under  title  II  of  this  Act 
(computed  in  accordance  with  section  302(a)  of 
the  Federal  Employees'  Retirement  System  Act 
of  1986  or  section  307  of  this  Act),  multiplied  by 
the  proportion  that  the  number  of  days  of  mar- 
riage during  the  period  of  the  employee's  cred- 
itable service  before  the  effective  date  of  the 
election  to  transfer  bears  to  the  employee's  total 
creditable  service  before  such  effective  date:  and 

"(B)  if  applicable— 


"(i)  50  percent  of  the  employee's  annuity 
under  chapter  84  of  title  5,  United  States  Code, 
or  section  302(a)  of  this  Act  (computed  in  ac- 
cordance with  section  302(a)  of  the  Federal  Em- 
ployees' Retirement  System  Act  of  1986  or  sec- 
tion 307  of  this  Act),  plus 

"(ii)  the  survivor  benefits  referred  to  in  sub- 
section (d)(2)(A). 

multiplied  by  the  proportion  that  the  number  of 
days  of  marriage  during  the  period  of  the  em- 
ployee's creditable  service  on  and  after  the  ef- 
fective date  of  the  election  to  transfer  bears  to 
the  employee's  total  creditable  service  after  such 
effective  date. 

"(e)  Qualified  Former  Spouse  Thrift  Sav- 
ings Plan  Benefit.— 

"(1)  Entitlement.— 

"(A)  In  general.— Unless  otherwise  expressly 
provided  by  a  spousal  agreement  or  court  order 
governing  disposition  of  the  balance  of  an  ac- 
count in  the  Thrift  Savings  Fund  under  sub- 
chapter III  of  chapter  84  of  title  5.  United  States 
Code,  a  qualified  former  spouse  of  an  employee 
is  entitled  to  a  share  (determined  under  sub- 
paragraph (B))  of  the  balance  in  the  employee's 
account  in  the  Thrift  Savings  Fund  on  the  date 
the  divorce  of  the  qualified  former  spouse  and 
employee  becomes  final. 

"(B)  Amount  of  share.— The  share  referred 
to  in  subparagraph  (A)  equals  50  percent  of  the 
employee's  account  balance  in  the  Thrift  Sav- 
ings Fund  that  accrued  during  the  period  of 
marriage.  For  purposes  of  this  subsection,  the 
employee's  account  balance  shall  not  include 
the  amount  of  any  outstanding  loan. 

"(2)  Payment  of  benefit.— 

"(A)  Time  of  payment.— The  entitlement  of  a 
qualified  former  spouse  under  paragraph  (1) 
shall  be  effective  on  the  date  the  divorce  of  the 
qualified  former  spouse  and  employee  becomes 
final.  The  qualified  former  spouse's  benefit  shall 
be  payable  after  the  date  on  which  the  Director 
receives  the  divorce  decree  or  any  applicable 
court  order  or  spousal  agreement,  together  with 
such  additional  information  or  documentation 
as  the  Director  may  require. 

"(B)  Method  of  payment.— The  qualified 
former  spouse's  benefit  under  this  subsection 
shall  be  paid  in  a  lump  sum. 

"(C)  Limitation.— A  spousal  agreement  or 
court  order  may  not  provide  for  payment  to  a 
qualified  former  spouse  under  this  subsection  of 
an  amount  that  exceeds  the  employee's  account 
balance  in  the  Thrift  Savings  Fund. 

"(D)  DEATH  OF  qualified  FORMER  SPOUSE.— 

If  the  qualified  former  spouse  dies  before  pay- 
ment of  the  benefit  provided  under  this  sub- 
section, such  payment  shall  be  made  to  the  es- 
tate of  the  qualified  former  spouse. 

"(E)  Bar  to  recovery.— Any  payment  under 
this  subsection  to  an  individual  bars  recovery  by 
any  other  individual. 

"(3)  Closed  account.— No  payment  under 
this  subsection  may  be  made  by  the  Director  if 
the  date  on  which  the  divorce  becomes  final  is 
after  the  date  on  which  the  total  amount  of  the 
employee's  account  balance  has  been  withdrawn 
or  transferred,  or  the  date  on  which  an  annuity 
contract  has  been  purchased,  in  accordance 
with  section  8433  of  title  5.  United  States  Code. 

"(f)  Preservation  of  Rights  of  Qualified 
Former  Spouses.— An  employee  may  not  make 
an  election  or  modification  of  election  under 
section  8417  or  8418  of  title  5,  United  States 
Code,  or  other  section  relating  to  the  employee's 
annuity  under  subchapter  II  of  chapter  84  of 
title  5,  United  States  Code,  that  would  diminish 
the  entitlement  of  a  qualified  former  spouse  to 
any  benefit  granted  to  such  former  spouse  by 
this  section  or  by  court  order  or  spousal  agree- 
ment. 

"(g)  Payment  of  Share  of  Lump-Sum  Cred- 
it.—Whenever  an  employee  or  former  employee 
becomes  entitled  to  receive  the  lump-sum  credit 


under  section  8424(a)  of  title  5,  United  States 
Code,  a  share  (determined  under  subsection 
(c)(1)(B)  of  this  section)  of  that  lump-sum  credit 
shall  be  paid  to  any  qualified  former  spouse  of 
such  employee,  unless  otherwise  expressly  pro- 
vided by  any  spousal  agreement  or  court  order 
governing  disposition  of  the  lump-sum  credit  in- 
volved. 

"(h)  Payment  to  Qualified  Former  Spouses 
Under  Court  Order  or  Spousal  agree- 
ment.— In  the  case  of  any  employee  or  retired 
employee  who  fcos  a  qualified  former  spouse 
who  is  covered  by  a  court  order  or  who  is  a 
party  to  a  spousal  agreement — 

"(1)  any  right  of  the  qualified  former  spouse 
to  any  retirement  benefits  under  subsection  (c) 
and  to  any  survivor  benefits  under  subsection 
(d).  and  the  amount  of  any  such  benefits: 

"(2)  any  ,ight  of  the  qualified  former  spouse 
to  any  Thrift  Savings  Plan  benejfit  under  sub- 
section (e).  and  the  amount  of  any  such  benefit: 
and 

"(3)  any  right  of  the  qualified  former  spouse 
to  any  payment  of  a  lump-sum  credit  under  sub- 
section (g),  and  the  amount  of  any  such  pay- 
ment: 

shall  be  determined  in  accordance  with  that 
spousal  agreement  or  court  order,  if  and  to  the 
extent  expressly  provided  for  in  the  terms  of  the 
spousal  agreement  or  court  order  that  are  not 
inconsistent  with  the  requirements  of  this  sec- 
tion. 

"(i)  applicability  of  ciards  former 
Spouse  Benefits.— 

"(1)  Except  as  provided  in  paragraph  (2),  in 
the  case  of  an  employee  who  has  elected  to  be- 
come subject  to  chapter  84  of  title  5,  United 
States  Code,  the  provisions  of  sections  224  and 
225  shall  apply  to  such  employee's  former  spouse 
(as  defined  in  section  102(a)(3))  who  would  oth- 
erwise be  eligible  for  benefits  under  sections  224 
and  225  but  for  the  employee  having  elected  to 
become  subject  to  such  chapter. 

"(2)  For  the  purposes  of  computing  such 
former  spouse's  benefits  under  sections  224  and 
225— 

"(A)  the  retirement  benefits  shall  be  equal  to 
the  amount  determined  under  subsection 
(c)(7)(A):  and 

"(B)  the  survivor  benefits  shall  be  equal  to  55 
percent  of  the  full  amount  of  the  employee's  an- 
nuity computed  in  accordance  with  section 
302(a)  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  regulations  prescribed 
under  section  307  of  this  Act. 

"(3)  Benefits  provided  pursuant  to  this  sub- 
section shall  be  payable  from  the  Central  Intel- 
ligence Agency  Retirement  and  Disability  Fund. 
"VEC.  MS.  ADMINISTRATIVE  PROVISIONS. 

"(a)  FiNAUTY  OF  Decisions  of  Director.— 
Section  201(c)  of  this  Act  shcUl  apply  in  the  ad- 
ministration of  chapter  84  of  title  5.  United 
States  Code,  with  respect  to  employees  of  the 
Agency. 

"(b)  Exception.— Notwithstanding  subsection 
(a),  section  8461(e)  of  title  5.  United  States  Code, 
shall  apply  with  respect  to  employees  of  the 
Agency  who  are  not  participants  in  the  Central 
Intelligence  Agency  Retirement  and  Disability 
System  and  are  not  designated  under  section 
302(a). 
'SEC.  306.  REGULATIONS. 

"(a)  REQUIREMENT.— The  Director  shall  pre- 
scribe in  regulations  appropriate  procedures  to 
carry  out  this  title.  Such  regulations  shall  be 
prescribed  in  consultation  with  the  Director  of 
the  Office  of  Personnel  Management  and  the 
Executive  Director  of  the  Federal  Retirement 
Thrift  Investment  Board. 

"(b)  Congressional  Review.— The  Director 
shall  submit  regulations  prescribed  under  sub- 
section (a)  to  the  congressional  intelligence  com- 
mittees before  they  take  effect. 
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rSSC.  J07.  TRANSmON  RSGULATIONS. 

■'(a)  REGULATloss.—The  Director  shall  pre- 
scribe  regulations  providing  for  the  transition 
from  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  to  the  Federal  Employees' 
Retirement  System  provided  in  chapter  84  of  title 
5,  United  States  Code,  in  a  manner  consistent 
with  sections  301  through  304  of  the  Federal  Em- 
ployees' Retirement  System  Act  of  1986. 

"(b)  Congressional  Review.— The  Director 
shall  submit  regulations  prescribed  under  sub- 
section (a)  to  the  congressional  intelligence  com- 
mittees before  they  take  effect.  ". 
SBC.  ata.  CONFORMING  AMtSNDMENTS. 

(a)  Central  Intelligence  Agency  Act  of 
1949.— 

(1)  SECTION  14.— Section  14(a)  of  the  Central 
Intelligence  Agency  Act  of  1949  (50  U.S.C. 
403n(a))  is  amended  by  striking  out  "sections 
204.  221(b)(lH3).  221(f).  221(g)(2).  221(1).  221(m). 
221(n),  221(0).  222.  223.  224.  225.  232(b).  234(c). 
234(d).  234(e).  and  263(b)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees"  and  inserting  in  lieu  thereof 
"sections  102.  221(b)(lH3).  221(f).  221(g). 
221(h)(2).  221(i).  221(1).  222.  223.  224.  225.  232(b). 
241(b).  241(d).  and  264(b)  of  the  Central  Intel- 
ligence Agency  Retirement  Act". 

(2)  Section  ii.— Section  18(a)  of  such  Act  (50 
U.S.C.  403r(a))  is  amended  by  striking  out  "the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees"  and  inserting  in 
lieu  thereof  "the  Central  Intelligence  Agency 
Retirement  Act". 

(3)  Section  is.— Section  19  of  such  Act  (50 
U.S.C.  403s)  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  inserting  "OFFICERS  AND  EMPLOYEES  To 
Whom  CIARDS  section  231  rules  apply— " 
after  ""(a)": 

(ii)  by  striking  out  "the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees, as  amended  "  in  clatise  (ii)  and  insert- 
ing in  lieu  thereof  "the  Central  Intelligence 
Agency  Retirement  Act": 

(Hi)  by  inserting  "such'"  in  clause  (Hi)  before 
"section  203"; 

(iv)  by  striking  out  "such  section  231"  in  the 
matter  after  clause  (iv)  and  inserting  in  lieu 
thereof  "section  231  of  such  Act":  and 

(v)  by  redesignating  clauses  (i)  through  (iv)  as 
paragraphs  (1)  through  (4).  respectively: 

(B)  in  subsection  (b)— 

(i)  by  inserting  "Survivors  of  Officers  and 
Employees  To  Whom  CIARDS  Section  231 
Rules  apply .—  "  after  ""(b)"': 

(ii)  by  striking  out  "the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees, as  amended"  in  clause  (ii)  and  insert- 
ing in  lieu  thereof  "the  Central  Intelligence 
Agency  fletirement  Act"": 

(Hi)  by  striking  out  "widow  or  widower, 
former  spouse,  and/or  child  or  children  as  de- 
fined in  section  204  and  section  232  of  such  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees"  in  clause  (iv)  and 
inserting  in  lieu  thereof  "surviving  spouse, 
former  spouse,  or  child  as  defined  in  section  102 
of  the  Central  Intelligence  Agency  Retirement 
Act": 

(iv)  by  striking  out  ""widow  or  widower, 
former  spouse,  and/or  child  or  children"  in  the 
matter  after  clause  (iv)  and  inserting  in  lieu 
thereof  "surviving  spouse,  former  spouse,  or 
child": 

(V)  by  striking  out  "such  section  232"  in  the 
matter  after  clause  (iv)  and  inserting  in  lieu 
thereof  ""section  231  of  such  Act":  and 

(vi)  by  redesignating  claxises  (i)  through  (iv) 
as  paragraphs  (1)  through  (4).  respectively: 

(C)  by  striking  out  subsections  (c)  and  (d): 
and 

(D)  by  redesignating  subsection  (e)  as  sub- 
section (c)  and  in  that  subsection— 
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(i)  by  striking  out  ""(1)'"  and  inserting  in  lieu 
thereof  "Annuities  Under  This  Section 
Deemed  annuities  Under  CSRS.—  ': 

(ii)  by  striking  out  "established  by  section  202 
of  the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees"  and  insert- 
ing in  lieu  thereof  ""maintained  pursuant  to  sec- 
tion 202  of  the  Central  Intelligence  Agency  Re- 
tirement Act":  and 

(Hi)  by  striking  out  paragraph  (2). 

(b)  National  Security  Agency  Act  of 
1959— Section  9(b)(3)  of  the  National  Security 
Agency  Act  of  1959  (50  U.S.C.  402  note)  is 
amended  by  striking  out  "the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  "  and  inserting  in  lieu  thereof 

"the   Central   Intelligence   Agency   Retirement 
Act". 

(c)  Title  5.  United  States  Code.— Sections 
8347(n)(4)(A)  and  8423(a)(l)(B)(i)  of  title  5.  Unit- 
ed States  Code,  are  amended  by  striking  out 
"the  Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  "  and  inserting  in 
lieu  thereof  "the  Central  Intelligence  Agency 
Retirement  Act"". 

(d)  Title  10.  United  States  Code.— Section 
1605(a)  of  title  10.  United  States  Code,  is  amend- 
ed in  the  second  sentence— 

(1)  striking  out  "the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees '  and  inserting  in  lieu  thereof  ""the 
Central  Intelligence  Agency  Retirement  Act"": 
and 

(2)  by  inserting  ""(50  U.S.C.  403r)"'  after  "the 
Central  Intelligence  Agency  Act  of  1949". 

SBC.  MM.  &4VZ1VGS  PROVIStONS, 

(a)  Prior  Elections.— Any  election  made 
under  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees  before 
the  effective  date  specified  m  section  805  shall 
not  be  affected  by  the  amendment  made  by  sec- 
tion 802  and  shall  be  deemed  to  have  been  made 
under  the  corresponding  provision  of  that  Act  as 
restated  by  section  802  as  the  Central  Intel- 
ligence Agency  Retirement  Act. 

ib)  References— Any  reference  in  any  other 
Act.  or  in  any  Executive  order,  rule,  or  regula- 
tion, to  the  Central  InUlligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees,  or  to  a 
provision  of  that  Act.  shall  be  deemed  to  refer  to 
that  Act  and  to  the  corresponding  provision  of 
that  Act.  as  restated  by  section  802  as  the 
Central  Intelligence  Agency  Retirement  Act. 

SBC.  aOS.  BPFBCnVB  DATB 

The  amendments  made  by  sections  802  and  803 
shall  take  effect  on  the  first  day  of  the  fourth 
month  beginning  after  the  date  of  the  enactment 
of  this  Act. 

And  the  Senate  agree  to  the  same. 
From  the  Permanent  Select  Committee  on 
IntelUgrence: 

Dave  McCurdy. 
Charles  Wilson, 
Barbara  Kennelly, 

Dan  GLiCKMAN. 

Nicholas  Mavroules. 

Bill  Richardson. 

Stephen  Solarz, 

Norm  Dicks. 

Ronald  k.  Dellums. 

David  E.  Bonior, 

Martin  Olav  Sabo. 

Wayne  Owens. 

BLT)  Shuster 
(except       for       sub- 
section 404(f)). 

Larry  Combest 
(except       for       sub- 
section 404(f)). 

Douo  Bereuter 
(except       for       sub- 
section 404(f)), 

R.K.  DORNAN 

(except       for       sub- 
section 404(r)). 


Bill  Youno 
(except       for       sub- 
section 404(f)). 
David  OB.  Martin 
(except       for       sub- 
section 404(f)). 
George  W.  Gekas 
(except       for       sub- 
section 404(f)), 
From  the  Committee  on  Armed  Services  (for 
the  consideration  of  Department  of  Defense 
tactical  intelligence  and  related  activities): 
Les  Aspin. 
Ike  Skelton, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren, 
Fritz  Hollinos, 
Bill  Bradley, 
Alan  Cranston, 
Dennis  DeConcini, 
John  Glenn, 
Bob  Kerrey, 
Frank  h.  Murkowskj, 
John  Warner, 
Alfonse  D'Amato. 
Jack  Danforth, 
Warren  B.  Rudman, 
Slade  Gorton, 
John  Chafee, 
From  the  Committee  on  Armed  Services: 
Sam  Nunn. 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5095)  to  au- 
thorize appropriations  for  fiscal  year  1993  for 
the  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government, 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  rejxsrt: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bin  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TrrLE  I— Intelligence  Acttvities 
Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  matters 
at  difference  between  the  two  Houses  are 
shown  below  or  in  the  classified  annex  to 
this  joint  statement. 

A  special  conference  group  resolved  dif- 
ferences between  the  House  and  Senate  re- 
garding DoD  intelligence  related  activities, 
referred  to  as  Tactical  Intelligence  and  Re- 
lated Activities  (TIARA).  This  special  con- 
ference group  was  necessitated  by  the  differ- 
ing  committee   Jurisdictions   of  the   intel- 


ligence committees  of  the  House  and  the 
Senate,  and  consisted  of  members  of  the 
House  and  Senate  Committees  on  Armed 
Services  and  the  House  Permanent  Select 
Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed  to 
by  the  TIARA  conferees  and  the  House  and 
Senate  conferees  for  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993.  In  ad- 
dition, the  TIARA  conferees  have  agreed  on 
the  authorization  level,  as  listed  in  the  clas- 
sified Schedule  of  Authorizations,  the  joint 
statement,  and  its  classified  annex,  for 
TIARA  programs  which  fall  Into  the  appro- 
priation category  of  Military  Pay. 

sections  101  and  102 

Sections  101  and  102  of  the  conference  re- 
port authorize  appropriations  for  the  intel- 
ligence and  Intelligence-related  activities  of 
the  United  States  Government  for  fiscal  year 
1993  and  establish  personnel  ceilings  applica- 
ble to  such  activities. 

section  103 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personnel  ceilings  in 
certain  circumstances. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  section  103  Is  not  intended 
to  permit  the  wholesale  raising  of  personnel 
strength  in  each  or  any  intelligence  compo- 
nent. Rather,  the  section  provides  the  Direc- 
tor of  Central  Intelligence  with  fiexibility  to 
adjust  personnel  levels  temporarily  for  con- 
tingencies and  for  overages  caused  by  an  im- 
balance between  hiring  of  new  employees 
and  attrition  of  current  employees  flrom  re- 
tirement, resignation,  and  so  forth.  The  con- 
ferees do  not  expect  the  Director  of  Central 
Intelligence  to  allow  heads  of  intelligence 
components  to  plan  to  exceed  personnel  lev- 
els set  in  the  Schedule  of  Authorizations  ex- 
cept for  the  satisfaction  of  clearly  identified 
hiring  needs  which  are  consistent  with  the 
authorization  of  personnel  strengths  In  this 
bill.  In  no  case  is  this  authority  to  be  used  to 
provide  for  positions  denied  by  this  Act. 

SECTION  104 

Section  104  of  the  conference  report  au- 
thorizes appropriations  and  personnel  end- 
strengths  for  fiscal  year  1993  for  the  Commu- 
nity Management  Staff  and  provides  for  ad- 
ministration of  the  staff  during  fiscal  year 
1993  in  the  same  manner  as  the  Central  Intel- 
ligence Agency.  The  conference  report  au- 
thorizes S86.9  million  and  161  personnel. 

The  Community  Management  Staff  will 
perform  some  of  the  tasks  associated  with 
the  responsibilities  the  Director  of  Central 
Intelligence  (DCI)  has  for  the  management  of 
the  intelligence  community.  These  tasks 
were  previously  performed  by  the  Intel- 
ligence Community  Staff.  At  the  time  the 
House  considered  the  budget  request  for  the 
Community  Management  Staff,  it  was  the 
position  of  the  DCI  that  these  funding  and 
personnel  levels  should  not  be  made  public. 
As  a  result  of  a  disagreement  with  this  posi- 
tion, no  funds  for  the  Community  Manage- 
ment Staff  were  included  in  the  House  bill. 

The  conferees  note  that  the  position  of  the 
DCI  on  this  matter  changed  prior  to  the 
drafting  of  the  Senate  amendment.  The  in- 
clusion of  Section  104  in  the  conference  re- 
I>ort  refiects  this  change. 

The  levels  recommended  by  the  conferees 
for  funding  and  personnel  in  section  104  ex- 
ceed those  necessary  for  the  core  responsibil- 
ities of  the  Community  Management  Staff  as 
envisioned  by  the  DCI.  As  detailed  more 
fully  in  the  classified  annex  to  this  Joint  Ex- 
planatory Statement,  the  additional  funds 


and  personnel  recommended  in  section  104 
will  be  used  for  such  community-wide  activi- 
ties as  a  measurements  and  signatures  intel- 
ligence (MASINT)  committee,  a  Foreign 
Langruage  Committee,  an  Open  Source  Coor- 
dinator's Office,  and  an  Advanced  Research 
and  Development  Committee. 
Title  n— Central  Intelugence  Agency 
Retirement  and  Disability  System 

section  201 

Section  201  of  the  conference  report  au- 
thorizes appropriations  for  fiscal  year  1993  of 
$168,900,000  for  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  Fund.  Section 
201  is  identical  to  section  201  of  the  House 
bill  and  section  201  of  the  Senate  amend- 
ment. 

Title  m— General  Provisions 

SECTION  301 

Section  301  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay,  retirement 
and  other  benefits  for  Federal  employees 
may  be  increased  by  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
Increases  in  compensation  or  benefits  au- 
thorized by  law.  Section  301  is  identical  to 
section  301  of  the  House  bill  and  to  section 
601  of  the  Senate  amendment. 

SECTION  302 

Section  302  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  302  is 
identical  to  section  302  of  the  House  bill  and 
section  602  of  the  Senate  amendment. 

SECTION  303 

Section  303  of  the  conference  report  ex- 
presses the  "sense  of  Congress"  that  begin- 
ning In  1993,  and  in  each  year  thereafter,  the 
aggregate  amount  requested  and  authorized 
for,  and  the  amount  spent  on,  intelligence 
and  intelligence-related  activities  should  be 
disclosed  to  the  public  In  an  appropriate 
manner.  Section  303  is  Identical  to  section 
603  of  the  Senate  amendment  and  section  701 
of  the  Intelligence  Authorization  Act  for  Fis- 
cal Year  1992.  The  House  bill  did  not  contain 
a  similar  provision. 

In  adopting  section  303  the  conferees  reit- 
erate their  hope  that  the  intelligence  com- 
mittees, working  with  the  President,  will,  in 
1993,  be  able  to  make  available  to  the  Amer- 
ican people,  in  a  manner  that  does  not  jeop- 
ardize U.S.  national  security  Interests,  the 
total  amounts  of  funding  for  intelligence  and 
intelligence-related  activities. 

SECTION  304 

Section  304  of  the  conference  report  cor- 
rects technical  drafting  errors  in  the  Na- 
tional Security  Agency  Act  of  1959  and  the 
Intelligence  Authorization  Act,  Fiscal  Year 
1991.  Section  304  is  identical  to  section  306  of 
the  House  bill.  The  Senate  amendment  did 
not  contain  a  similar  provision. 

SECTION  305 

Section  305  of  the  conference  report  au- 
thorizes funds  for  an  advanced  airborne  re- 
connaissance system.  Section  305  is  identical 
to  section  307  of  the  House  bill  and  is  con- 
sistent with  action  taken  by  the  Senate  on 
this  matter  as  reflected  in  the  classified 
Schedule  of  Authorizations  which  accom- 
panies the  Senate  amendment. 

TITLE  IV— Department  of  Defense 

SECTION  401 

Section  401  of  the  conference  report  pro- 
vides discretionary  authority   to  the   Sec- 
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retary  of  Defense  to  utilise  appropriated 
funds  to  provide  assistance  to  certain  former 
Defense  Intelligence  Agency  employees  for 
up  to  five  years  after  leaving  such  employ- 
ment. The  assistance  may  be  provided  if  the 
Secretary  determines  it  Is  essential  to  avoid 
circumstances  that  might  lead  to  the  unlaw- 
ful disclosure  of  classified  information  to 
which  the  employee  to  be  assisted  had  ac- 
cess. The  Secretary  must  report  annually  to 
the  congressional  appropriations  and  intel- 
ligence committees  any  expenditures  made 
pursuant  to  this  authority,  beginning  not 
later  than  12  months  after  the  date  of  enact- 
ment. 

Section  401  is  identical,  except  for  tech- 
nical drafting  changes,  to  section  301  of  the 
Senate  amendment.  A  similar  provision,  sec- 
tion 305,  was  contained  in  the  House  bill. 

SECTION  402 

Section  402  of  the  conference  report  au- 
thorizes the  Secretary  of  Defense  to  include 
senior  executive  service  positions  within  the 
existing  Civilian  Intelligence  Personnel 
Management  System  (CIPMS)  of  the  mili- 
tary departments.  The  Secretary  Is  also  au- 
thorized to  establish,  by  regulation,  the  re- 
quirements for  such  positions,  to  provide  for 
pay  and  benefits,  and  to  provide  for  the  ap- 
pointment to  and  removal  from  such  posi- 
tions, consistent  with  the  statutory  require- 
menta  for  the  Senior  Executive  Service  gen- 
erally. Senior  Executive  Service  positions 
within  CIPMS  may  not  exceed  0.5  percent  of 
the  total  CIPMS  work  force. 

Section  402  is  identical  to  section  302  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

SECTION  403 

Section  403  of  the  conference  report  re- 
quires that  reports  regularly  sent  to  the  con- 
gressional armed  services  committees  con- 
cerning certain  Department  of  Defense  real 
property  transactions  and  construction 
projects  shall  be  provided  as  well  to  the  con- 
gressional intelligence  committees  when 
such  reports  Involve  transactions  or  projects 
affecting  intelligence  components  of  the  De- 
partment of  Defense. 

Section  403  is  identical  to  section  304  of  the 
House  bin.  The  Senate  amendment  did  not 
contain  a  similar  provision. 

SECTION  404 

Section  404  of  the  conference  report  con- 
tains minor  amendments  to  the  National  Se- 
curity Education  Act  of  1991  (title  vm  of  the 
Intelligence  Authorization  Act,  Fiscal  Year 
1992).  Subsections  (a),  (c).  (d).  and  (e)  are  sub- 
stantively identical  to  subsections  304(a)  (1), 
(2),  (3),  (5),  (6),  and  section  604  of  the  Senate 
amendment.  Subsection  404(b)  is  a  revision 
of  subsection  304(a)  (4)  of  the  Senate  amend- 
ment. The  House  bill  did  not  contain  similar 
provisions. 

The  National  Security  Education  Act 
(NSEA)  amendments  in  section  404  will 
produce  the  following  results: 

the  minimum  period  in  which  an  under- 
graduate student  receiving  NSEA  assistance 
must  participate  in  a  foreign  study  program 
will  be  one  academic  semester  or  equivalent 
term,  rather  than  one  academic  semester; 

graduate  students  receiving  NSEA  assist- 
ance will  be  able  to  study  abroad  if  that 
study  is  part  of  a  graduate  degree  program  of 
a  United  States  institution  of  higher  learn- 
ing; 

the  Secretary  of  Defense  may  enter  into 
not  more  than  ten  personal  service  con- 
tracts, for  periods  of  up  to  one  year.  In  order 
to  assist  in  the  administration  of  the  NSEA 
program; 

the  requirement  in  existing  law  for  the 
Secretary  of  Defense  to  administer  the  pro- 
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gram  through  the  Defense  Intelligence  Col- 
lege is  eliminated.  In  eliminating  this  re- 
quirement, which  has  proven  to  be  imprac- 
tical, the  conferees  note  that  pursuant  to 
section  803  of  the  Act.  the  National  Security 
Education  Board  established  by  the  Act  re- 
tains authority  to  establish  policy  governing 
the  program  and  retains  the  responsibility 
for  reviewing  its  administration.  Thus,  while 
the  Secretary  of  Defense  is  given  overall  re- 
sponsibility for  carrying  out  the  program, 
under  the  Act,  the  Secretary  is  obliged  to  do 
so  in  accordance  with  policies  approved  by 
the  Board,  regardless  of  the  instrumental- 
ities used  for  the  purpose: 

the  size  of  the  National  Security  Edu- 
cation Board  will  be  increased  from  ten  to 
thirteen  by  adding  the  chairperson  of  the  Na- 
tional Endowment  for  the  Humanities  and 
two  additional  education  experts  who  are  not 
federal  employees; 

the  Secretary  of  the  Treasury  shall  Invest 
in  full  the  amount  in  the  National  Security 
EMucation  Trust  Fund  that  is  not  imme- 
diately necessary  for  expenditure,  rather 
than  for  obligation  as  in  current  law; 

the  National  Security  Education  Act  of 
1991  is  redesignated  the  "David  L.  Boren  Na- 
tional Security  Education  Act  of  1991"  in 
recognition  of  Senator  Boren's  role  in  the  de- 
velopment and  enactment  of  this  legislation: 
and 

the  authorization  of  appropriations  for  fis- 
cal year  1993  to  the  National  Security  Edu- 
caUon  Trust  Fund  is  S30  million. 

SECTION  «5 

Section  405  of  the  conference  report  pro- 
vides compensation  authority  to  the  Sec- 
retary of  Defense  sufficient  to  ensure  that 
the  National  Security  Agency  (NSA)  is  able 
to  recruit  and  retain  the  skilled  personnel 
needed  to  carry  out  its  mission.  Section  405 
makes  clear  that  civil  service  level  employ- 
ees of  the  NSA  may  not  receive  basic  pay  at 
a  rate  which  is  above  the  rate  paid  to  em- 
ployees at  Executive  Level  IV.  In  addition, 
section  405  authorizes  the  Secretary  of  De- 
fense (or  the  Secretary's  designee)  to  provide 
to  NSA's  officers  and  employees,  compensa- 
tion, benefits,  incentives,  and  allowances  at 
levels  which  do  not  exceed  those  authorized 
by  title  5.  United  States  Code. 

Section  405  is  identical  to  section  305  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

SECTION  KM 

Section  406  is  similar  to  subsection  106(c) 
as  contained  in  section  731  of  the  Senate 
amendment.  It  provides  that  nothing  in  this 
Act  or  any  other  provision  of  law  shall  be 
construed  to  require  the  disclosure  of  the 
names,  titles,  salaries,  or  number  of  persons 
employed  by.  or  assigned  or  detailed  to.  the 
National  Reconnaissance  Office  (NRO). 

The  conferees,  in  consultation  with  the 
NRO.  have  determined  that  a  somewhat  nar- 
rower provision  than  that  in  the  Senate 
amendment  is  appropriate,  given  that  the 
functions  and  activities  of  the  NRO,  beyond 
those  which  have  recently  been  acknowl- 
edged publicly,  remain  classified  and  are 
thus  potentially  subject  to  exemption  from 
public  disclosure  under  the  (b)(1)  exemption 
to  the  Freedom  of  Information  Act.  The  con- 
ferees also  believed  it  desirable  to  clarify 
that  the  authority  to  withhold  information 
does  not  apply  to  requests  from  the  Con- 
gress. 
Title  V— Federal  Bureau  of  Investigation 

SECTION  501 

Section  501  of  the  conference  report  au- 
thorizes the  Director  of  the  Federal  Bureau 
of  Investigation,  during  fiscal  year  1993,  to 


accept  on  behalf  of  the  FBI  bequests  of  per- 
sonal property  or  devises  of  real  property 
under  certain  conditions. 

Section  501  is  identical  to  section  401  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provl^on. 

Title  VI— central  Inteluoence  Aoencv 

SECTION  601 

Section  601  amends  section  17(e)(3)  of  the 
Central  Intelligence  Agency  Act  of  1949  to 
make  clear  that  the  Inspector  General  may 
receive  and  investigate  complaints  or  infor- 
mation from  any  person  relating  to  the  CIAs 
programs,  operations  and  activities. 

Section  601  is  Identical  to  section  303  of  the 
House  bill  and,  except  for  a  technical  draft- 
ing difference,  to  section  501  of  the  Senate 
amendment. 

Title  vn— Inteluoence  Organization  Act 
OF  1992 

Title  Vll  amends  the  National  Security 
Act  of  1947  by  providing  for:  the  participa- 
tion of  the  Director  of  Central  Intelligence 
(DCI)  in  the  National  Security  Council:  the 
appointment  of  the  Director  and  Deputy  Di- 
rector of  Central  Intelligence:  the  respon- 
sibilities and  authorities  of  the  Director  of 
Central  Intelligence:  the  responsibilities  of 
the  Secretary  of  Defense  pertaining  to  the 
National  Foreign  Intelligence  Program:  and 
certain  administrative  arrangements  per- 
taining to  elements  of  the  Department  of  De- 
fense within  the  intelligence  community. 

Except  for  technical  drafting  differences 
and  modifications  described  below,  title  VU 
is  similar  to  title  VII  of  the  Senate  amend- 
ment. The  House  bill  contained  no  similar 
provisions. 

The  conferees  take  note  of  the  general  con- 
cern raised  by  the  Administration  that  title 
VII  might  be  viewed  as  creating  legislative 
"charters"  for  the  elements  of  the  intel- 
ligence community,  and  thereby  limit  the 
flexibility  of  the  President  in  carrying  out 
intelligence  activities.  It  is  not  the  intent  of 
the  conferees  to  establish  legislative  char- 
ters, and.  in  fact,  title  vn  does  not  limit 
presidential  flexibility.  Thus,  the  President 
is  authorized  to  shape  the  composition  of  the 
intelligence  community  as  he  or  she  sees  fit. 
The  responsibilities  of  the  DCI,  set  forth  in 
this  title,  are  made  subject  to  the  direction 
of  the  President  or  the  National  Security 
Council.  Finally,  the  Secretary  of  Defense  is 
explicitly  provided  discretion  to  utilize  any 
element  of  the  Department  of  Defense  to 
carry  out  intelligence  functions.  While  it  is 
true  that  specific  elements  of  the  Depart- 
ment of  Defense  intelligence  community  are 
mentioned  in  title  VII  as  carrying  out  cer- 
tain responsibilities  of  the  Secretary,  the 
conference  report  does  not  preclude  either 
the  President  or  the  Secretary  of  Defense 
from  assigning  such  other  functions  to  these 
elements  as  they  may  choose.  The  con- 
ference report  also  does  not  prevent  the 
President  or  Secretary  of  Defense  from  as- 
signing these  functions  to  other  elements  of 
the  Department  of  Defense  as  may  be  appro- 
priate, subject  to  the  possible  need  for  con- 
gressional authorization  of  the  funding  re- 
quired to  execute  such  functions.  In  short, 
the  conferees  have  made  every  effort  to  pre- 
serve the  flexibility  necessary  for  the  Presi- 
dent. DCI.  and  Secretary  of  Defense  to  carry 
out  their  crucial  responsibilities  in  intel- 
ligence without  the  need  to  return  to  the 
Congress  for  new  legislation.  The  conferees 
believe  it  is  important  to  have  in  place  a 
statutory  framework  that  accurately  re- 
flects, and  provides  a  clear  foundation  for. 
the  relationships  between  various  elements 
of  the  U.S.  Intelligence  community.  Existing 


law.  which  is  now  44  years  old,  simply  does 
not  achieve  this  result. 

section  701 

Section  701  contains  the  short  title  of  title 
VII.  the  Intelligence  Organization  Act  of 
1992. 

SECTION  702 

Section  702  amends  the  National  Security 
Act  of  1947  to  add  a  new  section  3  containing 
definitions  of  terms  used  in  the  Act. 

In  subsection  3(2).  the  definition  of  "for- 
eign intelligence"  has  been  changed  by  sub- 
stituting for  the  term  "foreign  powers"  the 
term  "foreign  governments  or  elements 
thereof."  This  conforms  the  definition  to 
changes  in  the  definitions  of  other  terms  de- 
scribed below. 

In  subsection  3(3),  the  definition  of  "coun- 
terintelligence" has  been  changed  by  sub- 
stituting for  the  term  "foreign  powers"  the 
term  "foreign  governments  or  elements 
thereof." 

In  subsection  3(4 )(F).  the  element  Identi- 
fied as  the  "Office  of  Reconnaissance  Sup- 
port" has  been  changed  to  "National  Recon- 
naissance Office."  the  name  of  the  existing 
organization.  This  action  was  made  possible 
by  the  recent  declassification  of  the  name  of 
this  organization. 

Subsection  3(5).  the  definition  of  "national 
Intelligence"  and  "intelligence  related  to  na- 
tional security."  is  identical  to  subsection 
3(7)  as  contained  in  the  Senate  amendment. 

Subsection  3(6),  the  definition  of  "National 
Foreign  Intelligence  Program."  is  Identical 
to  subsection  3(8)  as  contained  in  the  Senate 
amendment. 

Subsection  3(6)  as  contained  in  the  Senate 
amendment,  the  definition  of  "foreign 
power,"  has  been  deleted  as  unnecessary. 

SECTION  703 

Section  703.  concerning  the  participation 
of  the  DCI  in  the  National  Security  Council, 
is  identical  to  section  711  of  the  Senate 
amendment  except  for  technical  drafting  dif- 
ferences. 

SECTION  704 

Section  704  is  identical  to  section  721(a)  of 
the  Senate  amendment  except  for  technical 
drafting  differences.  Subsection  721(b)  of  the 
Senate  amendment,  establishing  the  Direc- 
tor of  Central  Intelligence  at  Level  I  of  the 
Executive  Schedule,  has  been  deleted  be- 
cause of  Administration  objection. 

The  conferees  take  particular  note  of  sub- 
section 102(d)  as  contained  in  section  704 
which  makes  clear  that  the  Office  of  the  Di- 
rector of  Central  Intelligence,  while  con- 
stituting a  separate  element  of  the  intel- 
ligence community,  remains,  for  administra- 
tive purposes,  within  the  Central  Intel- 
ligence Agency. 

Accordingly,  the  Office  of  the  Director  of 
Central  Intelligence  and  the  entities  con- 
tained therein,  e.g.  the  National  Intelligence 
Council,  remain  governed  by.  and  subject  to. 
the  provisions  of  the  National  Security  Act 
of  1947.  as  amended,  the  Central  Intelligence 
Agency  Act  of  1949.  as  amended,  and  other 
applicable  laws,  orders,  directives  and  regu- 
lations to  the  extent  they  apply  to  the 
Central  Intelligence  Agency. 

The  conferees  intend  that  the  entities 
within  the  Office  of  the  Director  of  Central 
Intelligence  which  support  the  Director  in 
the  execution  of  the  DCI's  responsibilities 
for  the  intelligence  community,  as  well  as 
the  National  Intelligence  Council,  remain 
independent  of  the  CIA  in  terms  of  the  per- 
formance of  their  respective  substantive 
functions.  It  is  nonetheless  the  Intent  of  the 
conferees  that  these  entities  be  considered 


administratively  a  part  of  CIA  for  purposes 
of  receiving  logistical  and  other  administra- 
tive support,  and  that  the  personnel  and  ac- 
tivities of  these  entities  be  subject  to  the 
same  laws  and  regulations  as  the  personnel 
and  activities  of  the  Central  Intelligence 
Agency,  to  include  those  laws  and  regula- 
tions which  provide  special  authority  to  CIA 
for  the  conduct  of  Intelligence  activities. 
This  is  consistent  with  existing  law  and 
practice. 

The  conferees  want  to  make  clear,  how- 
ever, that  in  making  the  Office  of  the  DCI 
part  of  the  CIA  for  administrative  purposes, 
it  is  not  their  intent  that  those  elements  of 
that  office  which  provide  support  in  the  exe- 
cution of  the  DCI's  responsibilities  as  head  of 
the  intelligence  community,  nor  the  Na- 
tional Intelligence  Council  which  performs 
functions  for  the  DCI  which  transcend  those 
of  the  CIA,  be  subject,  in  the  execution  of 
substantive  responsibilities,  to  the  manage- 
ment, supervision,  or  control  of  CIA  officials 
except  for  responding  to  the  direction  of  the 
DCI  or  DDCI.  In  short,  in  providing  that  the 
Office  of  the  DCI  be  considered,  for  adminis- 
trative punxjses,  as  part  of  the  CIA,  the  con- 
ferees do  not  intend  to  Impair  the  ability  of 
the  DCI  to  act  as  the  impartial  head  of  the 
intelligence  community. 

SECTION  705 

Section  705  adds  two  new  sections  to  the 
National  Security  Act  of  1947:  section  103, 
setting  forth  the  responsibilities  of  the  Di- 
rector of  Central  Intelligence,  and  section 
104,  setting  forth  the  authorities  of  the  Di- 
rector of  Central  Intelligence. 

Section  103  as  contained  in  section  705  is 
identical  to  section  722  of  the  Senate  amend- 
ment except  for  technical  drafting  dif- 
ferences and  the  following  modifications: 

Subsection  103(a)  as  contained  in  section 
722  of  the  Senate  amendment  directed  that 
the  DCI  "shall  be  responsible  for  providing 
timely,  objective  national  intelligence,  inde- 
pendent of  political  considerations,  and 
based  upon  all  sources  available  to  the  intel- 
ligence community"  to  the  President,  execu- 
tive branch  agencies,  and,  where  appropriate, 
to  Congress.  The  Administration  objected  to 
this  provision  on  the  ground  that  it  might, 
in  situations  where  the  objectivity  of  such 
intelligence  was  challenged,  subject  the  DCI 
to  charges  (and  perhaps  even  criminal  liabil- 
ity) that  he  or  she  had  "violated  the  law." 
The  conferees  believed  this  objection  to  be 
unfounded,  since  this  provision  was  not  a 
criminal  statute  and  was  not  intended  to 
provide  any  basis  for  criminal  liability  to  at- 
tach to  the  DCI,  or  any  other  official. 

Nevertheless,  the  Administration  remained 
concerned  with  the  wording  of  the  provision. 
To  accommodate  this  concern,  section  103(a) 
as  contained  in  section  705  was  modified  to 
require  that  the  DCI  shall  be  responsible  for 
providing  national  Intelligence  to  appro- 
priate consumers,  and  that  such  intelligence 
"should  be  timely,  objective.  Independent  of 
political  considerations,  and  based  upon  all 
sources  available  to  the  intelligence  commu- 
nity" (emphasis  added).  The  conferees  be- 
lieved that  providing  "objective  national  in- 
telligence, independent  of  political  consider- 
ations" is  fundamental  to  the  reason  for  the 
existence  of  the  Director  of  Central  Intel- 
ligence as  head  of  the  CIA  and  the  intel- 
ligence community,  and  that  it  is  appro- 
priate to  make  this  responsibility  clear  in 
the  law. 

Section  103(b)  as  contained  in  section  705 
establishes  within  the  Office  of  the  DCI  the 
National  Intelligence  Council  (NIC).  The 
Senate  amendment  provided  that  the  NIC 
"be  headed  by  a  Chairman  with  two  deputy 


chairmen,  at  least  one  of  whom  shall  be  from 
the  private  sector."  The  Administration  ob- 
jected to  this  provision  on  the  grounds  that 
it  restricted  the  flexibility  of  the  DCI  to  or- 
ganize the  NIC  as  future  circumstances 
might  dictate.  The  conferees  agreed  to  delete 
this  language  from  the  conference  report  in 
deference  to  this  concern.  The  conferees  do. 
however,  wish  to  make  clear  their  strong 
support  for  prominent  representation  on  the 
NIC  of  individuals  from  the  private  sector. 
The  presence  of  such  individuals  in  senior 
leadership  roles  in  the  NIC  structure  will  be 
among  the  factors  considered  in  determining 
the  authorization  of  future  funding  for  the 
NIC.  The  conferees  believe  that  effective  use 
of  individuals  from  outside  of  government  in 
the  NIC  is  absolutely  essential  to  creating 
and  maintaining  the  expertise,  objectivity, 
and  independence  so  critical  to  the  produc- 
tion of  national  intelligence  estimates. 

Subsection  103(d)(5)  as  contained  in  section 
705  has  been  modified  to  eliminate  the  con- 
cluding phrase  pertaining  to  covert  actions 
as  may  be  authorized  pursuant  to  title  V  of 
the  National  Security  Act  of  1947.  While  the 
conferees  agreed  that  covert  actions  which 
may  be  authorized  pursuant  to  title  V  of  this 
Act  would  constitute  an  example  of  a  func- 
tion or  duty  which  may  be  assigned  by  the 
President  to  the  DCI  as  head  of  the  CIA,  the 
conferees  l>elieve  It  unnecessary  to  provide 
solely  for  this  one  function  within  the  text 
of  the  statute.  At  the  same  time,  the  con- 
ferees believe  It  would  be  disingenuous  for 
Congress  not  to  acknowledge  its  awareness 
that  covert  actions  remain  an  instrument  of 
U.S.  policy  and  a  function  which  may  be  as- 
signed to  the  CIA  pursuant  to  this  title. 

Finally,  the  conferees  wish  to  make  clear 
that  by  including  within  the  responsibilities 
of  the  Director  of  Central  Intelligence  the 
responsibility  to  protect  intelligence  sources 
and  methods  from  unauthorized  disclosure, 
the  conferees  take  no  position  with  respect 
to  the  interpretation  of  similar  language  in 
existing  law  in  CIA  v.  Sims.  471  U.S.  159  (1985). 
In  Sims,  the  U.S.  Supreme  Court  held  that 
existing  law  permits  the  DCI  to  withhold  in- 
formation concerning  intelligence  sources 
and  methods  under  the  (b)(3)  exemption  to 
the  Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  522(b)(3)).  where  the  information  is 
specifically  exempted  by  other  law  from  dis- 
closure, without  having  to  show  that  the  in- 
formation in  question  was  properly  classi- 
fied, and  thus  exempt  under  the  FOIA  na- 
tional security  (b)(1)  exemption. 

Whether  there  is  justification  to  permit 
the  DCI  to  withhold  information  concerning 
intelligence  sources  and  methods  which  is 
not  classified  in  response  to  requests  made 
under  the  FOIA  is  a  matter  which  deserves 
closer,  more  systematic  review  by  the  com- 
mittees of  jurisdiction  prior  to  taking  fur- 
ther legislative  action.  The  conferees  believe 
that  this  conference  report,  which  addresses 
organizational  structure,  is  not  the  appro- 
priate vehicle  to  address  this  issue.  Thus,  in 
enacting  subsection  103(c)(5)  as  contained  in 
section  705.  the  conferees  do  not  intend  their 
action  to  constitute  an  endorsement  of  the 
holding  in  Sims. 

Section  104  as  contained  in  section  705  Is 
similar  to  section  104  as  contained  in  section 
722  of  the  Senate  amendment.  The  lead-in 
clause  of  subsection  (a)  has  been  modifled.  at 
the  Administration's  request,  to  read  "To 
the  extent  recommended  by  the  National  Se- 
curity Council  and  approved  by  the  Presi- 
dent .  .  .".  This  revised  phrasing  is  used  in 
existing  law,  and  was  believed  desirable  by 
the  conferees  to  make  clear  that  the  practice 
under  existing  law  Is  maintained. 
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In  addition  paragraph  l(M(d)(3)  has  been 
modified  to  make  clear  that  funds  trans- 
ferred pursuant  to  the  authority  provided  by 
subsection  104(d)  shall  remain  available  for 
the  same  period  as  governs  the  appropria- 
tions account  to  which  transferred. 

SECTION  70S 

Section  706  amends  the  National  Security 
Act  of  1947  by  adding  two  new  sections:  sec- 
tion 105,  pertaining  to  the  responsibilities  of 
the  Secretary  of  Defense  for  the  National 
Foreign  Intelligence  Program;  and  section 
106,  providing  for  certain  administrative  re- 
quirements for  elements  of  the  Department 
of  Defense  within  the  Intelligence  commu- 
nity. 

Section  105  as  contained  in  section  706  is 
identical  to  section  105  as  contained  in  sec- 
tion 731  of  the  Senate  amendment  except  for 
technical  drafting  differences  and  the  follow- 
ing modifications; 

In  subsections  (b)(2)  through  (b)(5),  the 
phrase  "except  as  otherwise  directed  by  the 
President  or  the  National  Security  Council" 
has  been  inserted  in  parentheses  after  the 
identification  of  the  instrumentality  con- 
cerned. The  conferees  agreed  to  these 
changes  at  the  request  of  the  Administration 
to  make  clear  that  the  President  or  National 
Security  Council  could  direct  the  utilization 
of  instrumentalities  within  the  intelligence 
community,  other  than  those  identified,  to 
carry  out  the  functions  specified  in  the  af- 
fected subsections.  The  conferees  do  not  In- 
tend by  these  changes  to  suggest  that  the 
President  or  National  Security  Council  could 
direct  that  the  functions  themselves  not  be 
executed,  nor  by  this  action  do  the  conferees 
provide  authority  to  abolish  the  DoD  enti- 
ties specifically  identified.  Such  actions, 
should  they  be  desired  by  a  particular  Ad- 
ministration, should  be  undertaken  in  con- 
sultation with  the  Congress  and  in  accord- 
ance with  applicable  law. 

The  last  phrase  in  paragraph  105(b)  (5)  has 
been  deleted.  The  functions  identified  in  sub- 
section 105(b)  for  particular  elements  of  the 
Department  of  Defense  are  not  intended  to 
be  exclusive  of  other  functions  which  may  be 
assigned  to  such  elements  by  the  Secretary. 
As  this  Is  not  made  explicit  at  any  other 
point  in  the  text  of  the  conference  report  it- 
self, the  conferees  agreed  the  last  phrase  of 
paragraph  105(b)  (5)  was  unnecessary. 

The  conferees  note  that  subsection  105(b) 
(3)  as  contained  in  section  706  will  recognize 
in  law  for  the  first  time  the  National  Recon- 
naissance Office  (NRO)  of  the  Department  of 
Defense,  and  that  the  subsection  briefly  sets 
forth  the  functions  of  that  organization.  As 
currently  constituted,  the  Director  of  the 
NRO  reports  to  the  Secretary  of  Defense,  and 
the  Secretary  has  ultimate  responsibility, 
which  is  exercised  in  concert  with  the  Direc- 
tor of  Central  Intelligence,  for  the  manage- 
ment and  operation  of  the  NRO.  The  Direc- 
tor of  the  NRO  executes  the  NRO's  respon- 
sibilities through  the  Department  of  Defense 
and  the  Central  Intelligence  Agency.  It  is 
not  the  intention  of  this  subsection  to  alter 
or  limit  the  existing  roles  and  responsibil- 
ities of  the  Secretary  of  Defense  or  the  DCI 
with  respect  to  the  management  and  oper- 
ation of  the  NRO.  Instead,  the  statutory  lan- 
guage serves  to  recognize  in  law  the  exist- 
ence of  this  Office  and  the  vital  role  which  it 
plays  within  the  intelligence  community. 

The  conferees  applaud  the  Administra- 
tion's recent  decision  to  publicly  acknowl- 
edge the  existence  and  mission  of  the  NRO. 
The  conferees  hope  that  this  decision  will 
lead  to  an  expanded  role  for  the  NRO  in  the 
development  of  a  more  realistic  United 
States  policy  on  the  sale  of  reconnaissance 
technology  and  systems  in  foreign  markets. 
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The  conferees  also  note  subsection  105(c)  as 
contained  in  section  706  which  authorizes  the 
Secretary  of  Defense  to  utilize  elements  of 
the  Department  of  Defense  as  may  be  appro- 
priate to  carry  out  the  functions  described  in 
the  section,  in  addition  to.  or  in  lieu  of,  the 
elements  expressly  Identified.  In  adopting 
this  subsection,  the  conferees  intend  to  per- 
mit the  Secretary  sufficient  fiexibility  to 
utilize  elements  of  the  Department  of  De- 
fense to  carry  out  Intelligence  activities  as 
may  be  appropriate,  without  returning  to 
Congress  for  new  legislation.  Obviously,  how- 
ever, if  funding  had  not  been  previously  au- 
thorized and  appropriated  by  the  Congress  to 
permit  the  component  concerned  to  under- 
take the  function  in  question,  it  would  re- 
main incumbent  upon  the  Department  to  un- 
dertake appropriate  consultations  with  the 
Congress.  Thus,  a  decision  by  the  Secretary 
to  utilize  an  element  of  the  Department  of 
Defense  other  than  the  National  Security 
Agency  to  form  a  unified  signals  intelligence 
organization  would  necessitate  the  author- 
ization and  appropriation  of  funds  by  the 
Congress  to  be  used  for  this  purpose. 

Section  106  as  contained  in  section  706  is 
identical  to  the  corresponding  section  of  the 
Senate  amendment,  except  for  technical 
drafting  differences  and  a  change  of  the  ref- 
erence to  the  Office  of  Reconnaissance  Sup- 
port to  the  National  Reconnaissance  Office, 
to  conform  to  the  changes  made  elsewhere  in 
this  title. 

Title  vm— CIARDS  Technical  Corrections 
Act  ok  1992 
Title  vm  restates  and  revises  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  (50  U.S.C.  403  note).  It 
Is  Identical  to  Subtitle  B  of  Title  II  of  the 
House  bill  except  for  modifications  described 
below.  The  Senate  amendment  did  not  in- 
clude a  similar  provision. 

Section  221(g)(2)(B)(i)  of  the  restatement  is 
Identical  to  Section  221(g)(2)(B)(i)  of  the  re- 
statement in  the  House  bill  except  for  tech- 
nical drafting  differences.  Section 
221(g)(2XB)(ii)  of  the  resUtement  is  modified 
to  specify  the  deposit  required  when  a  re- 
tired participant  elects  to  provide  a  survivor 
annuity  for  a  new  spouse  upon  remarriage. 
This  modification  follows  the  provisions  of 
section  8339(J)(5)(c)  of  title  5,  United  States 
Code.  Section  252(g)  of  the  restatement  is 
modified  to  reflect  the  modification  in  sec- 
tion 221(g)(2)(B)(ii). 

Section  252(b)(4)  of  the  restatement  in  the 
House  bill,  which  would  have  been  super- 
fluous under  the  CIA  Retirement  and  Dis- 
ability System,  is  deleted.  Section  264(a)  of 
the  restatement  Is  modified  to  conform  more 
closely  to  section  263(a)  of  current  law.  Case 
law  is  considered  settled  on  the  interpreta- 
tion of  the  phrase  "moneys  mentioned  in 
this  title"  and  the  restatement  is  not  in- 
tended to  change  this  interpretation.  The 
heading  of  section  281(c)  of  the  restatement, 
which  was  "Actuarial  Equivalence"  In  the 
House  bill,  is  changed  to  "Value  of  Bene- 
nts." 

SectioH  304  of  the  restatement  is  modified 
to  include  a  new  subeection  (e)  to  spell  out 
the  treatment  of  the  qualified  former  spouse 
thrift  savings  plan  benefit.  Unless  otherwise 
expressly  provided  by  a  spousal  agreement  or 
court  order,  a  qualified  former  spouse  of  an 
employee  covered  under  the  Federal  Employ- 
ees' Retirement  System  is  entitled  to  a  share 
of  the  balance  in  the  employee's  account  in 
the  Thrift  Savings  Fund  on  the  date  of  di- 
vorce equal  to  50  percent  of  the  account  bal- 
ance that  accrued  during  the  period  of  the 
marriage. 

The  qualified  former  spouse's  benefit  is  to 
be  paid  in  a  lump  sum  upon  receipt  by  the 


Director  of  Central  Intelligence  of  the  di- 
vorce decree  or  any  applicable  court  order  or 
spousal  agreement,  together  with  any  addi- 
tional information  or  documentation  the  Di- 
rector may  require.  If  the  qualified  former 
spouse  dies  before  payment  of  the  benefit  to 
which  he  or  she  is  entitled,  then  payment  is 
to  be  made  to  the  estate  of  the  qualified 
former  spouse.  No  payment  may  be  made  by 
the  Director  if  the  date  on  which  the  divorce 
becomes  final  occurs  after  the  date  the  ac- 
count has  been  closed  or  an  annuity  contract 
has  been  purchased.  Payment  to  one  individ- 
ual bars  recovery  by  any  other  individual. 

Section  304  of  the  restatement  also  In- 
cludes technical  changes  in  conformance 
with  the  new  subsection  (e). 

Provisions  Not  Included  dj  The 
Conference  Report 
Defense  Intelligence  College 

Section  303  of  the  Senate  amendment  au- 
thorized the  Defense  Intelligence  College  to 
grant  a  degree  of  Bachelor  of  Science  In  In- 
telligence. The  House  bill  did  not  contain  a 
similar  provision.  The  conferees  noted  that 
the  United  States  Department  of  Education 
had  not  determined  that  the  proposed  degree 
program  was  consistent  with  its  own  inter- 
nal policies.  The  conferees  believe  it  desir- 
able that  such  a  determination  be  reached 
prior  to  the  enactment  of  legislation  provid- 
ing degree-granting  authority.  Accordingly, 
the  conferees  agreed  to  exclude  the  provision 
from  the  conference  report  with  the  inten- 
tion of  reviewing  this  matter  when  Depart- 
ment of  Education  validation  of  the  program 
is  obtained. 

Transfer  of  Joint  Intelligence  Center  (JIC)  Bil- 
lets 
The  House  committee  report  on  H.R.  5095 
endorsed  the  future  focus  of  tailored  intel- 
ligence production  in  the  Joint  Intelligence 
Center  (JIC)  concept  proposed  by  the  Admin- 
istration. In  the  wake  of  changing  world  cir- 
cumstances, it  is  understood  that  the  mis- 
sions of  the  ten  Unified  and  Specified  Com- 
mands would  undergo  some  change,  and 
some  corresponding  changes  in  the  size  of 
the  intelligence  components  of  those  com- 
mands could  occur.  Therefore,  the  House  bill 
recommended  a  shift  of  a  number  of  intel- 
ligence personnel  billets  believed  to  be  un- 
manned from  what  is  now  the  Strategic 
Command  (STRATCOM)  to  the  Contingency 
Command.  In  its  report  on  the  bill,  the 
House  committee  indicated  its  intention  to 
further  consider  that  recommendation  after 
the  completion  and  evaluation  of  a  JIC  study 
then  being  conducted  by  the  Administration. 
The  Senate  believed  transfers  were  unwar- 
ranted at  this  time  and  consequently  rec- 
ommended no  adjustment  to  the  Administra- 
tion's proposed  request. 

The  conferees  agreed  that  the  proposed 
transfer  would  severely  restrict  the  Hexibil- 
ity  of  the  Director  of  the  Defense  Intel- 
ligence Agency  to  shift  resources  according 
to  changes  in  the  threat,  force  structure,  and 
budget.  Accordingly,  the  House  recedes. 

From  the  Permanent  Select  Committee  on 
Intelligence: 

Dave  McCurdy, 

Charles  Wilson. 

Barbara  Kennelly, 

Dan  Glickman. 

Nicholas  Mavroules, 

Bill  Richardson, 

Stephen  Solarz. 

Norm  Dicks, 

Ronald  K.  Dellumb, 

David  e.  Bonior, 

Martin  Olav  Sabo, 

Wayne  Owens, 


Bud  Shuster 
(except       for       sub- 
section 404(f)), 
Lary  Combest 
(except       for       sub- 
section 404(f)). 
Doug  Bereuter 
(except       for       sub- 
section 404(f)), 

R.K.  DORNAN 

(except       for       sub- 
section 404(f)), 
Bill  '5fouNG 
(except       for       sub- 
section 404(0), 
David  O'B.  Martin 
(except       for       sub- 
section 404(f)), 
George  w.  Gekas 
(except       for       sub- 
section 404(f)), 
From  the  Committee  on  Armed  Services  (for 
the  consideration  of  Department  of  Defense 
tactical  intelligence  and  related  activities): 
Les  Aspin, 
Ike  Skelton, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren, 
Fritz  Hollings. 
Bill  Bradley, 
Alan  Cranston, 
Dennis  DeConcini. 
John  Glenn, 
Bob  Kerrey. 
Frank  h.  Murkowski, 
John  Warner. 
Alfonse  D'Amato, 
Jack  Danforth, 
Warren  B.  Rudman, 
Slade  Gorton, 
John  Chafee, 
From  the  Committee  on  Armed  Services: 
Sam  Nunn, 
Strom  Thurmond. 
Managers  on  the  Part  of  the  Senate. 
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DISPATCHING  U.S. 
OVERSEAS 

(Mr.  DERRICK  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  when  it 
comes  to  International  trade.  President 
Bush  sees  a  new  order — one  world,  one 
market.  "Why  protect  U.S.  jobs  when 
world  competition  controls  the  mar- 
ketplace, says  the  first  free  trader?" 

When  it  comes  to  the  U.S.  worker, 
there  is  no  such  thing  as  free  trade. 

George  Bush  has  presided  over  an 
economy  in  freefall.  The  President  has 
insulted  American  workers  by  vetoing: 
one  textile  bill,  one  unemployment 
bill,  and  one  family  and  medical  leave 
bill. 

Meanwhile,  news  accounts  have  re- 
vealed that  the  Bush  administration 
used  millions  of  U.S.  tax  dollars  to  re- 
locate American  jobs  overseas. 

This  foreign  policy  initiative- 
through  the  Agency  for  International 
Development — may  have  crippled  our 
domestic  industry  while  dispatching 
American  workers  to  the  unemploy- 
ment lines. 

That  is  why  I  have  joined  five  other 
colleagues  in  requesting  a  full  account- 


ing of  these  accusations  by  President 
Bush. 

Mr.  Speaker,  three  vetoes  later  the 
President  has  demonstrated  he  is  no 
fi'iend  to  the  American  worker.  Let  us 
hope  the  facts  show  the  Bush  adminis- 
tration did  not  use  U.S.  tax  dollars  to 
send  our  jobs  abroad. 


CLINTON'S  TAX  GAP 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  there  is  a 
tax  gap  in  Mr.  Clinton's  economic  plan. 

Bill  Clinton  has  promised  repeatedly 
to  raise  taxes  by  $150  billion.  He  says 
he  will  do  this  by  raising  taxes  on 
those  making  over  $200.(X)0  a  year,  by 
increasing  the  tax  on  foreign  corpora- 
tions, and  through  other  means. 

But  Mr.  Speaker,  these  numbers  do 
not  add  up.  His  tax  on  the  rich  will 
raise  $30  billion  less  than  Clinton  has 
promised,  according  to  the  Treasury 
Department.  The  foreign  corporation 
tax  will  fall  $44  billion  short. 

This  means  Bill  Clinton  will  have  to 
find  $74  billion  from  another  source. 

Mr.  Speaker,  this  other  source  is  the 
middle-class  taxpayer. 

In  fact,  to  reach  his  goal.  Bill  Clinton 
will  be  forced  to  raise  taxes  on  almost 
all  Americans. 

That  doesn't  sound  like  the  rich  to 
me. 

Mr.  Speaker,  Bill  Clinton  needs  to  ex- 
plain this  tax  gap.  The  American  peo- 
ple deserve  to  know  the  truth.  Level 
with  us.  Bill— we're  tired  of  the  flim- 
flam. 


JOB  CREATION  UNDER  BUSH 
TAKES  PLACE  OVERSEAS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*6mfl.i*ks  ^ 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  a 
candidate,  George  Bush  promised  to 
create  30  million  new  jobs.  As  Presi- 
dent, he  did  create  over  700,000  jobs — in 
Central  America  and  the  Caribbean. 

According  to  a  just-released  report, 
the  Bush  and  Reagan  administrations 
spent  over  1  billion  tax  dollars  through 
the  U.S.  Agency  for  International  De- 
velopment to  move  American  jobs 
overseas.  AID  provided  incentives  for 
U.S.  companies  to  relocate  their  oper- 
ations offshore. 

AID  has  been  so  successful  that  there 
are  more  than  200  so-called  export 
processing  zones  located  in  the  Carib- 
bean Basin  and  Mexico.  These  zones 
house  3,000  manufacturing  plants  and 
employ  735,000  workers  producing  $14 
billion  in  annual  exports  to  the  United 
States. 

As  a  result,  thousands  of  American 
workers  have  lost  their  jobs.  Those 
American  workers  lucky  enough  to 
still    have    jobs,    have    watched    their 


wage  rate  and  standard  of  living  de- 
cline under  the  withering  economic  at- 
tack of  the  President. 

Mr.  Speaker,  during  the  past  decade, 
American  workers  were  told  to  vote 
with  their  feet.  Now  George  Bush 
wants  them  to  pick  up  a  passport  on 
the  way. 

This  travesty  must  end.  I  will  do  ev- 
erything within  my  power  to  ensure 
that  not  another  dime  of  taxpayer 
money  is  spent  to  export  our  jobs. 


THE  OMNIBUS  INTERSTATE  CHILD 
SUPPORT  AND  PARENTAGE  ACT 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
this  morning  as  a  member  of  the  Na- 
tional Commission  on  Child  Support 
Enforcement,  to  commend  President 
Bush  for  turning  his  attention  to  what 
has  long  been  a  national  disgrace — the 
epidemic  of  parents  neglecting  or  re- 
fusing their  moral  and  legal  obligation 
to  pay  child  support.  I  look  forward  to 
working  with  the  new  Bush  adminis- 
tration on  this  critical  problem  in  the 
new  Congress. 

In  the  meantime,  the  national  child 
support  enforcement  system  is  failing 
miserably.  Only  43  percent  of  mothers 
with  binding  child  support  orders  re- 
ceive regular  payments.  For  the  rest, 
life  is  a  daily  struggle  at  best,  or  even 
a  short  drop  onto  the  public  assistance 
rolls. 

Today,  along  with  the  senior  Senator 
from  my  State  of  New  Jersey,  Bill 
Bradley,  I  am  introducing  the  Omni- 
bus Interstate  Child  Support  and  Par- 
entage Act.  This  legrislation  would 
enact  many  of  the  recommendations 
made  by  our  National  commission. 
Among  other  things,  this  bill  stiffens 
interstate  enforcement,  forces  the 
States  to  bring  their  procedures  into 
compliance  with  national  standards 
and  makes  interstate  flight  to  avoid 
child  support  a  Federal  crime. 

On  behalf  of  the  families  of  America, 
I  urge  my  colleagues  to  cosponsor  this 
critical  legislation. 


BILL  CLINTON  LOOKS  TO  A 
BETTER  FUTURE  FOR  AMERICA 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  the  mes- 
sage of  the  Presidential  campaign  is 
very  clear  to  the  people  of  America.  On 
one  side  President  Bush's  message  is 
this:  Things  could  get  worse.  Yet,  by 
leading  economic  indicators  that  are 
being  disclosed  this  week,  we  see  that 
we  still  are  struggling  with  unemploy- 
ment and  a  recession  that  just  will  not 
go  away. 

President  Bush  tells  the  American 
voters:  "Things  could  get  worse.  Bill 


Clinton  could  make  them  worse."  But 
the  message  from  the  Clinton  cam- 
paign is  dramatically  different.  The 
message  fi-om  Mr.  Clinton  is:  "Things 
could  get  better." 
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With  different  leadership  in  the 
White  House,  working  with  Congress, 
we  can  try  to  put  this  economy  back 
on  track.  We  can  abandon  the  Reagan- 
Bush  economic  policies  which  have 
cost  us  the  best  jobs  in  America  and 
have  really  worked  for  tax  policies  that 
do  not  help  working  families. 

I  think  this  difference  between  the 
two  campaign  messages  explains  why 
Mr.  Clinton  is  now  in  the  lead  and  will 
be  elected  on  November  3. 


CONFEREES  CHANGE  RULES  ON 
HIGH-LEVEL  NUCLEAR  WASTE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
late  yesterday  evening,  the  House  con- 
ferees, while  considering  H.R.  776,  the 
energy  bill,  voted  16  to  6  to  drastically 
change  the  rules  regarding  protecting 
the  public's  health  and  safety  from 
high-level  nuclear  waste. 

The  conferees  accepted  a  Senate  offer 
on  section  801  that  is  tantamount  to 
making  up  the  rules  as  we  play  the 
game.  In  this  game,  the  stakes  are 
high:  radiation  exposure. 

Last  May,  this  body  voted  for  a  pro- 
vision directing  the  EPA  to  repromul- 
gate  radiation  standards  for  public 
comment.  These  standards  were  based 
upon  population  dose  rather  than  indi- 
vidual dose  effects. 

Senator  Johnston's  amendment, 
which  I  believe  to  be  outside  the  scope 
of  the  conference,  throws  out  the  old 
EPA  radiation  standards,  and  basically 
directs  the  National  Academy  of 
Sciences  to  write  a  less  rigorous  stand- 
ard that  can  surely  be  met  by  a  deep 
geologic  repository. 

In  other  words,  no  matter  how 
tectonically  stable,  or  unstable.  Yucca 
Mountain  is,  the  environmental  rules 
have  been  made  to  order. 

I  want  to  thank  those  five  brave 
Members  who  voted  their  conscience 
and  joined  with  me  against  this  out- 
rageous bax:kroom  dealing. 

What  sort  of  protection  is  this  for  my 
constituents?  It  is  no  wonder  the  coun- 
try thinks  Congress  needs  to  be  fixed. 


COMPREHENSIVE  BUDGET 
PROCESS  REFORM  ACT  OF  1992 

(Mr.  ORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ORTON.  Mr.  Speaker,  today  is 
the  beginning  of  a  new  fiscal  year  for 
the  U.S.  Government.  Last  night  at 
midnight  marked  a  new  mllepost  which 
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I  hope  our  country  never  reaches 
again— an  annual  Federal  deficit  be- 
tween J300  billion  and  $400  billion. 

Four  months  ago,  we  fell  just  short 
of  amending  our  Constitution  to  pre- 
vent such  deficits.  At  that  time,  many 
of  our  colleagues  came  to  the  well  of 
the  House  rejecting  the  concept  of  a 
balanced  budget  amendment  but  pro- 
claiming their  support  for  statutory 
change  which  would  require  a  balanced 
budget. 

This  morning  I  am  filing  legislation, 
the  Comprehensive  Budget  Process  Re- 
form Act  of  1992,  which  will  not  only 
require  a  balanced  budget,  but  will  pro- 
vide the  statutory  mechanism  to 
achieve  It.  This  budget  reform  legisla- 
tion is  the  bipartisan  work  product  of 
literally  thousands  of  hours  by  many  of 
my  colleagues  on  both  sides  of  the 
aisle. 

The  Comprehensive  Budget  Reform 
Act  will  not  only  require  a  balanced 
budget,  but  it  will  bring  the  President 
and  the  Congress  together  in  the  cre- 
ation of  a  balanced  budget,  and  estab- 
lish enforcement  mechanisms  to  ensure 
compliance.  To  enable  the  achievement 
of  a  balanced  budget,  the  act  will 
eliminate  the  annual  current  services 
approach  to  budgeting  and  replace  it 
with  an  incremental-based  biennial 
budget.  Rather  than  a  cash  method 
budget,  the  act  will  require  a  unified 
budget  including  an  operating  budget 
and  a  capital  budget.  Sunset  authority 
will  require  all  Government  programs 
to  be  periodically  reexamined  and  re- 
authorized based  ui)on  performance 
standards  by  which  to  judge  the  effec- 
tiveness of  each  program.  Finally,  the 
President  is  given  enhanced  rescission 
authority  to  identify  and  eliminate 
wasteful  spending. 

I  am  filing  this  legislation  today, 
knowing  that  we  will  not  have  time  for 
enactment  this  session  of  Congress. 
However,  it  is  the  intention  of  the  co- 
sponsors  of  this  legislation  to  contact 
every  returning  Member  and  every 
newly  elected  Member  of  this  House 
prior  to  next  January  to  solicit  your 
cosponsorship  and  support  for  quick 
consideration  and  passage  in  the  103d 
Congress.  I  request  and  encourage  your 
thoughtful  deliberation  of  the  Com- 
prehensive Budget  Process  Reform  Act. 
We  can  solve  the  deficit  problem  if  we 
drop  partisan  politics  and  truly  work 
together. 
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LIBERALS  ARE  NOT  NICE  PEOPLE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  liberals  are 
not  nice  people.  Liberals  have  no 
shame. 

The  leader  of  the  liberal  pack.  Bill 
Clinton,  said  that  George  Bush  is  ex- 
porting jobs  through  the  Agency  for 
International  Development  [AID].  Let 


us  analyze  it.  Who  funds  AID?  Bill 
Clinton's  liberals  in  the  Congress,  that 
is  who. 

On  June  19,  1991,  there  was  before 
Congress  an  amendment  to  cut  AID  by 
S2  billion.  The  General  Accounting  Of- 
fice, Congress"  own  investigative  arm, 
had  repeatedly  told  us  of  the  waste  and 
abuse  in  AID.  It  is  the  Congress's  re- 
sponsibility to  exercise  oversight  over 
the  programs  it  insists  upon,  not 
George  Bush's.  Congress  funds  AID,  not 
George  Bush. 

How  did  you  vote  on  AID  and  to  cut 
AID  funding?  Did  you  vote  to  send  jobs 
overseas?  We  had  two  Democrats  here 
in  the  House  this  morning,  bashing 
George  Bush.  Both  of  them  voted  for 
AID  and  for  sending  jobs  overseas. 

I  was  in  the  conference  committee  in 
September  1991,  when  the  conferees 
met  on  this  issue.  I  saw  how  the  lib- 
erals acted.  I  saw  what  happened.  They 
killed  the  cut  which  the  House  had 
made  in  AID. 

The  liberals  are  blowing  a  lot  of 
smoke.  Come  on,  George  Bush,  let  us 
expose  these  scoundrels. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  remind 
Members  that  statements  should  be  ad- 
dressed to  the  Chair,  not  to  persons 
outside  the  Chamber. 


FOREIGN  AID 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in  the 
foreign  aid  bill  there  is  $50  million  In 
weapons  for  Bosnia,  even  though  there 
are  25,000  murders  in  America.  There  is 
$20  million  for  foreign  faunlly  planning, 
even  though  there  is  47  million  Ameri- 
cans without  health  insurance.  There 
is  $10  billion  for  loan  guarantees  to  Is- 
rael while  people  are  sleeping  in  tents 
in  Florida  and  Louisiana  and  on  steel 
grates  in  New  York  and  Los  Angeles. 
There  is  $1  billion  in  economic  aid  for 
Russia,  even  though  there  was  another 
430,000  American  workers  who  lost 
their  job  last  week. 

Let  me  say  this:  If  foreign  aid  helps 
so  much,  how  come  Old  Glory  is  not 
fiying  over  Subic  Bay  anymore?  You  do 
not  buy  friends.  We  need  money  at 
home. 

Let  us  stop  this  foreign  aid  giveaway 
and  redirect  the  money  back  home. 
Maybe  we  should  export  a  few  of  these 
politicians  that  are  exporting  our 
money. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRANDY.  Mr.  Speaker,  how  do 
we  best  reform  the  welfare  system  in 
this  country,  by  the  standard  top-down 
Federal  mandate,  most  probably  un- 
funded; or  do  we  build  from  the  bottom 
up  using  our  States  as  laboratories  to 
enact  workable  reforms?  The  gen- 
tleman from  Florida.  Clay  Shaw,  the 
gentlewoman  from  Connecticut,  Nancy 
Johnson,  and  myself  prefer  the  latter 
approach,  and  today  introduced  legisla- 
tion composed  of  a  two-part  strategy. 
One  makes  significant  changes  in  Fed- 
eral welfare  law,  and  two  allows  a  se- 
ries of  State  demonstrations  to  test 
thoroughly  the  innovative  ideas  emerg- 
ing in  welfare  policy,  ideas  such  as 
time-limiting  AFDC  payments  and 
child  support  assurance. 

A  recent  U.S.  News  &  World  Report 
states  the  following: 

The  case  for  experimental  reform  stems 
from  two  Ineluctable  truths.  The  first  Is  that 
no  one  knows  for  sure  how  to  slash  the  wel- 
fare rolls  short  of  simply  cutting  benefits. 
The  second  is  that  the  problem  of  depend- 
ency has  now  reached  epidemic  proportions. 

Mr.  Speaker,  to  cure  an  epidemic  you 
need  research.  To  do  research  you  need 
a  laboratory.  Our  States  are  equipped 
and  ready.  Let  the  experiments  begin. 
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WE  CANNOT  AFFORD  BILL 
CLINTON 


WELFARE  REFORM 

(Mr.  GRANDY  asked  and  was  given 
permission  to  address  the  House  for  1 


CONTROLS  ON  TOKYO  TRADING 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TORRICELLI.  Mr.  Speaker, 
imagine  the  outrage  if  the  U.S.  Treas- 
ury Department  were  to  instruct  Mer- 
rill Lynch  or  Goldman  Sachs  or  other 
brokerage  houses  to  stop  trading  in 
foreign  stocks.  No  one  in  this  House 
would  stand  for  it.  But  indeed  that  is 
exactly  what  has  happened  in  recent 
years  in  Tokyo. 

The  Ministry  of  Finance  in  Japan  in- 
structed firms  in  Tokyo  to  stop  trading 
through  their  offices  in  Hong  Kong  be- 
cause Hong  Kong  investors  were  buying 
shares  in  paper  companies  in  Japan. 

Mr.  Speaker,  for  a  long  time  the  pe- 
culiar ethics  of  the  markets  in  Japan 
were  a  Japanese  problem.  But  today, 
when  pension  funds  and  mutual  funds 
of  American  investors  increasingly  are 
used  on  the  Tokyo  markets,  it  is  our 
problem. 

Recently  I  introduced  H.R.  3283  ask- 
ing the  Treasury  Department  to  do  a 
study  on  the  safety,  the  security,  and 
the  practices  for  funds  used  on  the 
Tokyo  markets.  Soon  that  legislation 
will  return  to  the  House  attached  to 
Senate  legislation.  I  ask  my  colleagues 
for  the  sake  of  the  security  of  Amer- 
ican investors  to  support  it,  to  review 
it  and  to  lend  it  their  vote. 


(Mr.  RICiGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  Governor 
Bill  Clinton  claims  he  is  only  going  to 
tax  the  wealthiest  Americans.  The 
richest  2  percent  in  the  United  States 
to  raise  his  promised  $150  billion.  But 
the  middle  class  had  better  watch  out — 
for  Clinton  to  raise  that  kind  of 
money,  he  will  have  to  tax  people  with 
yearly  incomes  as  low  as  $34,000.  That 
sure  sounds  like  middle  class  to  me. 

The  truth  is  that  the  American  mid- 
dle class  cannot  afford  Bill  Clinton, 
and  they  can't  trust  Bill  Clinton.  Just 
look  at  this  record.  Clinton  raised  Ar- 
kansas taxes  designed  to  hit  the  middle 
class,  such  as  taxes  on  groceries,  tour- 
ism, and  mobile  homes.  Think  what  he 
will  do  to  the  rest  of  the  country  if 
given  the  chance. 

There  is  only  one  place  in  America 
Bill  Clinton  can  dig  into  to  pay  for  his 
big  government  with  $150  billion  in  new 
taxes  and  $220  billion  in  new  spending— 
hard  working,  middle  income  Ameri- 
cans. 

Mr.  Speaker,  is  this  what  we  want?  I 
doubt  it.  America  cannot  afford  Bill 
Clinton,  and  we  cannot  trust  him  ei- 
ther. 
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will  no  longer  tolerate  its  labor  and  la- 
beling practice  and  its  impact  on 
American  jobs. 

I  urge  Members  to  cosponsor  this  im- 
portant legislation  for  American  jobs. 


INTRODUCTION  OF  LEGISLATION 
CONCERNING  LABOR  AND  LABEL- 
ING PRACTICES  OF  SAIPAN 

(Mr.  PAYNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PA"5fNE  of  Virginia.  Mr.  Speaker, 
as  we  work  at  putting  America  back  to 
work,  it  is  important  to  recognize  that 
American  jobs  are  lost  every  day 
through  inconsistencies  in  U.S.  trade 
policy. 

Saipan,  a  U.S.  protectorate  located 
in  the  South  Pacific  exports  goods  duty 
free  and  tagged  with  the  "Made  in 
USA"  label.  CBS  and  the  Washington 
Post,  recently  reported  Saipan  has 
been  exploiting  its  status  as  a  United 
States  protectorate. 

According  to  the  Commerce  Depart- 
ment, apparel  and  textile  shipments 
from  Saipan  were  valued  at  $12  million 
in  1985.  By  1991  the  value  soared  to  $253 
million. 

Saipan  has  experienced  explosive 
growth.  But  the  workers  fueling  this 
growth  are  not  residents  of  Saipan. 
They  are  foreign  workers  who  are  sub- 
jected to  inhuman  living  conditions,  80- 
hour  workweeks,  and  subminimum 
wages;  1990  census  figures  show  that 
out  of  the  total  Saipan  work  force,  82 
percent  are  nonresidents. 

Today,  I  have  introduced  a  bill  that 
will  address  these  problems.  My  legis- 
lation puts  Saipan  on  notice  that  we 


THE  FORCJOTTEN  ISSUE  OF  THE 
1992  ELECTION  CAMPAIGN 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  you 
come  from  a  rural  district,  and  I  come 
from  a  rural  district. 

I  would  like  to  talk  about  the  forgot- 
ten issue  of  this  1992  Presidential  elec- 
tion campaign,  and  that  is  American 
agriculture.  I  would  like  to  talk  to  you 
about  the  candidate  who  forgot  them. 
Unfortunately  for  you,  Mr.  Speaker, 
that  is  your  candidate.  Governor  Clin- 
ton. 

The  fact  is  that  I  was  excited  when 
Governor  Clinton  came  to  my  district 
with  his  bus  tour,  and  I  was  excited 
when  he  decided  to  hold  a  rally  on  a 
farm,  but,  boy.  was  I  disappointed 
when  he  did  not  have  one  specific  to 
tell  my  farmers  about  what  he  was 
going  to  do  in  American  agriculture. 

He  said  he  was  for  expanded  markets. 
Well,  so  am  I,  so  is  the  President,  but 
he  is  not  willing  to  endorse  NAFTA 
like  the  President  is.  He  is  not  willing 
to  try  to  achieve  expanded  markets 
through  the  kind  of  export-enhance- 
ment programs  like  the  President  is. 
He  says  he  wants  fair  prices  for  the 
farmer,  but  he  does  not  tell  how  he  is 
going  to  achieve  those  fair  prices  when 
he  says  he  is  for  expanded  markets. 

He  did  go  to  Iowa,  a  week  ago.  Gov- 
ernor Clinton,  that  is,  and  he  criticized 
the  President  for  not  doing  something 
on  ethanol.  If  I  understand  it  correctly, 
the  President  has  been  trying  to  work 
out  a  very  difficult  problem  on  the  eth- 
anol issue.  I  still  do  not  know  where 
Governor  Clinton  stands  on  that  issue. 

Will  he  endorse  the  President's  plan 
when  he  announces  it?  Or  will  he  con- 
tinue to  be  as  vague  as  he  has  been 
thus  far  to  the  American  farmer? 


NAVAL  ORDNANCE  STATION  VITAL 
TO  THE  NAVY.  TO  KENTUCKY, 
AND  TO  INDIANA 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  one  of 
the  jewels,  one  of  the  treasures  of  the 
Nation's  national  defense  capability  is 
located  in  my  district.  It  is  the  Naval 
Ordnance  Station,  Louisville,  where 
2,4(X)  men  and  women,  civilian  and  mili- 
tary, overhaul  and  modernize  the 
Navy's  ordnance  systems  as  well  as  its 
shipborne  missile  launching  systems. 

Naval  Ordnance  is  now  a  part  of  a 
joint  command  with  Crane,  IN,  division 
of  the  Naval  Surface  Warfare  Center. 
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This  afternoon  I  will  testify  before 
the  conversion  committee  strongly 
urging  retention  of  Naval  Ordnance 
and  Crane  division  because  of  its  vital 
importance  to  Louisville,  to  Crane,  IN. 
southern  Indiana,  as  well  as  Kentucky, 
but  more  to  the  point,  the  importance 
of  this  joint  conunand  to  the  national 
defense  posture. 

In  the  future,  the  Navy  will  have 
fewer  new  weapons  systems.  It  will 
need  more  effective  forms  of  overhaul- 
ing and  modernizing  existing  weapons 
systems. 

This  is  exactly  what  Louisville  and 
Crane  do  best  and  cheapest.  We  need  to 
keep  these  two  organizations  going  as 
part  of  the  new  military. 


IRS  MUST  BE  HELD  ACCOUNTABLE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  believe  it 
or  not.  the  IRS  has  lost  $175  million 
and  will  not  even  try  to  find  it. 

The  Wall  Street  Journal  reported 
last  week  that  the  IRS  has  sent  out 
$175  million  in  tax  refunds  to  270.000  fil- 
ers who  are  not  entitled  to  these  1992 
refunds. 

The  GAO  has  verified  this  mistake  on 
the  part  of  the  IRS. 

The  IRS  told  the  Wall  Street  Journal 
that  it  would  be  too  difficult  to  iden- 
tify who  received  the  $175  million  wind- 
fall and  citing  the  cost  of  trying  to  find 
this  money,  said  the  IRS  will  just  swal- 
low this  mistake. 

A  mistake  of  this  magnitude  would 
not  happen  in  private  business  and  if  it 
did,  top  management  would  be  re- 
moved. 

But  because  this  is  our  wasteful  Fed- 
eral Government,  everybody  just 
shrugs  their  shoulders.  After  all,  the 
IRS  seems  to  say,  a  $175  million  mis- 
take is  nothing. 

This  is  an  inexcusable  waste  of  tax 
dollars  and  the  IRS  should  be  held  ac- 
countable. 

What  would  happen  if  a  taxpayer  said 
he  or  she  failed  to  pay  their  taxes  by 
mistake?  Would  the  IRS  forgive  them 
and  swallow  the  mistake?  We  know  the 
answer  to  that  question. 

I  know  that  most  people  say  you  can- 
not criticize  the  IRS;  they  will  come 
after  you. 

It  is  bad  enough  that  the  Federal 
Government  has  spent  itself  into  a  $4 
trillion  debt.  But  this  is  ridiculous — 
and  the  IRS  should  not  be  immune 
from  criticism.  Now  the  bureaucrats 
are  literally  losing  millions  of  our  tax 
dollars. 

There  is  no  excuse  for  this  mis- 
management. We  need  to  hold  the  bu- 
reaucrats accountable  for  this  outrage 
and  not  allow  them  to  simply  swallow 
this  $175  million  waste  of  tax  dollars. 
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READ  OUR  LIPS:  WE  WILL  NOT  BE 
GAGGED 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  this  is  a  very  somber  occa- 
sion. 

Today  is  the  day  that  the  Bush  ad- 
ministration's regressive  new  regula- 
tions gro  into  effect,  gaggrlng  America's 
health  professionals  and  denying  Amer- 
ican women  information  on  their  fUU 
range  of  health  care  options. 

These  regulations  deny  health  care 
professionals  the  right  to  free  speech. 

They  jeopardize  the  sacred  relation- 
ship between  health  care  professionals 
and  their  patients. 

And  they  deny  women  the  right  to 
quality  health  care. 

Today,  Members  of  Congress,  rep- 
resentatives of  national  women's  orga- 
nizations, and  clinic  operators  and  cli- 
ents will  hold  a  press  conference  at 
noon  to  send  the  President  a  message, 
loud  and  clear. 

Mr.  Speaker,  we  will  tell  the  Presi- 
dent: "Read  our  lips,  we  won't  be 
gagged." 

This  may  be  the  first  day  of  the  new 
gag  rule,  but  it  is  also  the  first  day  of 
a  nationwide  movement  to  untie  these 
bonds  and  gain  new  leadership  that  will 
be  more  sensitive  to  the  rights  of 
women. 

Mr.  Speaker,  we  care  about  women. 
The  gag  rule  is  intolerable  and  must  be 
overturned. 
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not   threaten   or   undermine   the   care 
available  to  our  veterans. 


VETERANS'  HEALTH  CARE 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  na- 
tional health  care  reform  is  a  topic  of 
intense  debate  these  days.  During  this 
Important  debate,  any  reform  proposal 
that  impacts  on  the  status,  role,  or  au- 
tonomy of  the  VA  health  care  system 
must  be  closely  examined. 

When  Canada  adopted  its  National 
Health  Insurance  Program,  its  veterans 
health  care  system  disappeared.  Since 
long-term  care  is  not  part  of  the  insur- 
ance program  in  some  Canadian  prov- 
inces, many  Canadian  veterans  find 
that  they  cannot  get  the  long-term 
care  that,  as  veterans,  they  both  need 
and  deserve. 

The  men  and  women  who  have  served 
in  our  Armed  Forces  have  met  their  ob- 
ligations to  our  country.  Now,  more 
than  ever,  we  need  to  show  our  veter- 
ans that  they  have  not  been  forgotten 
or  abandoned. 

The  veterans  in  my  district  are  con- 
cerned that  their  health  care  needs  are 
being  overlooked  in  the  debate  over  a 
new  national  health  care  system.  It  is 
vitally  important  to  ensure  that  any 
changes  in  the  U.S.  health  care  system 


CHOP  ON.  BRAVES,  CHOP  ON 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker. 
I  would  like  to  discuss  a  very  impor- 
tant issue  here. 

Mr.  Speaker,  Tuesday  night  down 
South,  America's  team,  the  Atlanta 
Braves,  won  the  National  League  West- 
em  Division  title  for  the  second  con- 
secutive year.  It  was  a  remarkable 
achievement  for  a  team  that  has  cap- 
tured the  fancy  of  baseball  fans  all  over 
the  world  with  their  determination, 
their  winning  attitude,  and  their  com- 
bination of  steady  pitching,  slick  field- 
ing, and  timely  hitting. 

Mr.  Speaker.  Braves  caps  are  worn 
all  around  America,  even  in  Pitts- 
burgh, PA.  where  I  have  placed  a  few 
friendly  wagers  lately. 

So  we  would  like  to  tip  our  hats  to 
Ted  Turner.  John  Schuerholz.  Bobby 
Cox,  and  the  entire  Braves  organiza- 
tion, but  most  particularly,  to  those  3 
million  Braves  fans  who  filled  the  At- 
lanta stadium  this  summer  for  a  great 
summer  of  baseball. 

So.  chop  on.  Braves,  chop  on. 
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REPUBLICAN  WELFARE  REFORM 
BILL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  we  are  now 
moving  Into  the  second  decade  of  fer- 
ment on  welfare  reform.  In  both  1981 
and  1988  Congress  enacted  sweeping 
welfare  reform  legislation.  The  major 
purpose  of  both  acts  was  to  help  States 
end  welfare  dependency  by  encouraging 
welfare  mothers  to  work.  Now  the  Na- 
tion is  witnessing  a  great  new  wave  of 
reform  legislation  in  which  States  are 
asking  for  authority  to  require  work 
and  responsible  parenting  from  adults 
on  welfare. 

This  relentless  move  toward  welfare 
reform  is  being  driven  by  the  realiza- 
tion that  most  of  our  welfare  programs 
contain  a  fundamental  flaw— they  pro- 
vide people  with  benefits  but  require 
nothing  in  return. 

Today,  Mrs.  Johnson,  Mr.  Orandy. 
and  I  are  Introducing  legislation  to  au- 
thorize a  series  of  large-scale  State 
demonstrations  to  test  radical  new 
means  of  ending  welfare  dependency. 
These  coordinated  demonstrations  will 
show  how  we  can  create  a  welfare-to- 
work  system  in  which  market  earnings 
at  low-wage  jobs,  combined  with  public 
benefits  available  to  working  families, 
will  ensure  welfare  mothers  who  work 


an  annual  income  of  at  least  $15,000  in 
cash  plus  day  care  and  health  care  sub- 
sidies. 

We  should  make  this  bill,  and  similar 
bills  from  the  other  side  of  the  aisle, 
the  first  order  of  business  In  the  103d 
Congress. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  Speaker's 
statement  of  earlier  this  morning,  that 
is  the  last  of  the  permissible  1-minute 
speakers  at  this  time.  The  Speaker  had 
indicated  there  would  be  10  Members 
taken  on  each  side  and  this  exhausts 
the  10  on  each  side. 


CONFERENCE  REPORT  ON  H.R.  5678 
DEPARTMENTS  OF  COMMERCE 
JUSTICE.  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1993 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  582  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  582 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5678)  makln?  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes.  All  points  of  order  against 
the  conference  report  and  against  Its  consid- 
eration are  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  DERRICK.  Mr.  Speaker,  House 
Resolution  582  waives  all  points  of 
order  against  the  conference  report  on 
H.R.  5678,  making  appropriations  for 
the  Departments  of  Commerce,  Justice, 
and  State,  the  judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993,  and  against  Its  consid- 
eration. 

Mr.  Speaker,  under  the  conference 
agreement,  a  total  of  $23.2  billion  is  ap- 
propriated for  the  Departments  of 
Commerce,  Justice,  State,  and  related 
agencies.  The  measure  appropriates 
$643  million  or  3  percent  less  than  the 
President's  budget  request. 

The  conference  agreement  appro- 
priates $9.4  billion  for  programs  and 
agencies  of  the  Justice  Department 
which  is  an  increase  of  $93  million  over 
last  year's  funding  level.   The  agree- 


ment also  provides  $693  million  for  the 
Office  of  Justice  progrrams  which  pro- 
vides State  and  local  law  enforcement 
assistance  grants. 

The  conference  agreement  provides 
$385  million  for  interagency  law  en- 
forcement efforts  against  organized 
drug  crime  and  provides  $2  billion  for 
the  Federal  Bureau  of  Investigation  as 
well  as  $718  million  for  the  Drug  En- 
forcement Agency.  Included  in  the 
agreement  Is  also  an  Increase  in  fund- 
ing for  Federal  prisons  of  $83  million. 

The  conference  agreement  appro- 
priates $3.1  billion  for  the  Commerce 
Department  which  is  an  increase  of 
$117  million  over  last  year's  funding 
level  and  does  not  Include  the  Presi- 
dent's proposal  to  terminate  the  Eco- 
nomic Development  Administration. 
Instead,  the  bill  provides  a  total  of  $244 
million  in  funding  for  EDA. 

Finally,  the  agreement  provides  in- 
creased funding  for  the  State  Depart- 
ment, Federal  Communications  Com- 
mission, U.S.  Information  Agency, 
Equal  Employment  Opportunity  Com- 
mission, as  well  as  the  Maritime  Ad- 
ministration. 

Mr.  Speaker,  as  we  move  into  the 
new  fiscal  year  it  is  imperative  that 
Congress  and  the  President  quickly 
complete  action  on  the  remaining  ap- 
propriation bills.  House  Resolution  582 
will  expedite  consideration  of  this  im- 
portant legislation  and  I  urge  my  col- 
leagues to  support  the  rule  and  the 
conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  was  described,  this 
rule  waives  all  points  of  order  against 
the  consideration  of  the  conference  re- 
port to  accompany  H.R.  5678,  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  and  for 
the  judiciary  and  related  agencies. 

I  won't  oppose  the  rule,  Mr.  Speaker, 
but  I  do  want  to  express  my  concern 
over  the  trend  of  granting  blanket 
waivers  to  these  conference  reports  on 
appropriations  bills.  I  know  many  of 
my  colleagues  share  this  concern. 

We  all  put  a  great  deal  of  faith  and 
trust  In  our  conferees,  and  I  commend 
them  for  their  hard  work  and  efforts  to 
represent  the  interests  of  the  House  in 
their  deliberations  with  the  Senate  on 
these  appropriations  bills.  They  do  a 
great  job. 

Oftentimes,  however,  the  conference 
reports  come  out  containing  assorted 
legislative  provisions  and  appropria- 
tion amounts  which  have  never  been 
considered  here  in  the  House.  Members 
should  have  the  opportunity  to  address 
these  matters  if  they  so  choose. 
Waiving  all  points  of  order  against 
these  bills  denies  Members  an  oppor- 
tunity to  debate  and  vote  on  specific 
items  of  concern,  and  I  hope  we  can 
stop  this  trend  before  it  becomes  a 
habit. 
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Having  said  all  of  that,  we  do  need  to 
complete  action  on  these  important  ap- 
propriation bills,  so  let  us  proceed  with 
the  consideration  of  this  rule  and  get 
on  with  the  business  at  hand. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  2 
minutes,  for  the  purposes  of  debate 
only,  to  the  gentleman  from  California 
[Mr.  Brown]. 

Mr.  BROWN.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  parenthetically  that  my 
views  are  pretty  much  those  expressed 
by  the  gentleman  from  Tennessee  [Mr. 
Quillen]  with  regard  to  this  bill.  I  am 
going  to  support  it.  I  recognize  the  im- 
portance of  it. 

This  Congress  is  going  to  be  meas- 
ured by  the  way  in  which  we  handle 
this  business,  particularly  appropria- 
tions bills,  in  the  last  few  days,  and 
this  contributes  to  an  effective,  expedi- 
tious treatment  thereof. 

Mr.  Speaker,  I  wish  to  engage  the 
distinguished  chairman  of  the  Sub- 
committee on  Commerce,  Justice, 
State,  and  Judiciary  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Iowa  [Mr.  Smith]  regarding  the  use  of 
State  Department  funds  designated  for 
international  scientific  and  techno- 
logical activities. 

Mr.  Speaker,  the  conference  report 
language  provides  $6.5  million  for  such 
international  scientific  research  issues 
as  environmental  protection,  marine 
resources,  dry-land  agriculture,  public 
health,  and  transborder  pollution. 
There  research  objectives  are  shared  by 
the  Mexico/United  States  Foundation 
for  Science,  which  has  been  established 
with  the  full  support  of  the  Govern- 
ments of  both  Mexico  and  the  United 
States. 

I  would  ask  the  chairman  if  he  agrees 
that  the  program  guidance  provided  to 
the  State  Department  in  the  con- 
ference report  language  should  encour- 
age the  State  Department  to  make  a 
contribution  to  the  Mexico/United 
States  Foundation  for  Science  from 
these  funds? 

D  1040 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  Certainly, 
I  yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  First  of  all,  Mr. 
Speaker,  I  want  to  say  the  committee 
is  very  much  aware  of  the  great  work 
of  the  gentleman  from  California  in 
this  field.  Certainly,  after  consulting 
with  the  gentleman,  we  intend  that  the 
statement  of  the  managers  would  pro- 
vide guidance  to  the  Assistant  Sec- 
retary of  the  OES  and  the  Interagency 
Review  Committee  to  consider  a  pro- 
posal from  the  Mexico/United  States 
Foundation  for  Science. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  want  to  thank  the  gentleman  from 
Iowa   very   much   for   this   important 


clarification  and  his  willingness  to 
work  in  a  cooperative  manner  to 
achieve  the  goals  of  this  very  impor- 
tant international  program. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  5678)  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1993.  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  September  28.  1992,  at  page 
28292.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
the  bill,  H.R.  5678,  now  under  consider- 
ation, and  that  I  may  be  permitted  to 
insert  a  table  and  extraneous  matter 
following  my  remarks  on  the  con- 
ference report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  £ia»  I  may 
consume. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
was  explained  on  the  rule,  the  con- 
ference report  on  this  bill  does  involve 
3  departments  and  22  agencies.  We  are 
within  our  602(b)  budget  allocation. 

This  bill  was  very  low  as  It  left  the 
House.  We  got  an  increase  in  the  602(b) 
budget  allocation  .  before  we  got 
through  conference,  but  it  has  been 
completed  now  and  we  are  within  the 
new  602(b)  allocation. 

We  think  that  we  have  worked  out  as 
good  a  bill  as  could  be  worked  out 
under  the  circumstances.  There  may  be 
reductions  in  force  [RIF's]  in  some  de- 
partments under  this  bill,  but  we  can- 
not help  it.  since  the  allocation  is  low. 
We  have  done  the  very  best  that  we 
can. 
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At  this  point,  I  would  like  to  insert  a 
table  into  the  Record  that  shows  the 
amount  in  the  conference  agreement 


on  H.R.  5678,  the  fiscal  year  1992 
amount,  the  fiscal  year  1993  budget  re- 
quest, and  the  amounts  in  the  House 


and  Senate  bills  for  each  appropriation 
account. 
The  table  follows: 
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H.R.  5678  -  D«pattmentt  of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies,  1993 


FY1S82 
Enacted 


FY  1903 
EMmate 


Sanate 


TITLE  I  •  DEPARTMENT  OF  JUSTICE  AND  RELATED  AGENOES 

DEPARTMENT  OF  JUSTICE 

one*  of  JimUc*  Progremt 

JuHlc*  AnManca 

Public  uMy  offlcan  bancfit*  program: 

DaathbanafHs _ 

DiMblllly  barwHia 


Tow.. 


Total,  Onice  of  Justice  Programs 

Ganaral  Administration 


Salailas  and  axpenaes 

Offica  of  Inspector  Ganaral . 
Ouantico  Training  Canter.... 
Weed  and  Seed  Fund 


Total 

United  States  Parole  Commission 
Salaries  arid  expenses _ 


Legal  Activities 

Salaries  and  expenses,  general  legal  activities 

Vaccine  Injury  compematlon  trust  fund 

IrvjepervJent  counsel  (permanent.  Indefinite) 

Civil  liberties  public  education  fund  (permanent,  definite) .. 

Salaries  and  expenses,  Antitrust  Division 

Offsetting  fee  collections 


Total  budget  authority  available 

Proposed  fees,  offsetting  receipts 

Salaries  and  expenses,  United  States  Attorneys .. 


Assets  forfeiture  fund  surplus.. 


Total  budget  authority  available... 

Proposed  fees,  offsetting  receipts.. 

United  states  Trustee  System  Fund... 
Offsetting  fee  collections 


Total  budget  authority  avallabia 

Salaries  and  expenses,  Foreign  Claims  Settlement  Commission.. 
Salaries  and  expenses,  UnHed  States  Marshals  Service 

Support  of  UnKed  States  prisoners „ 

Assets  forfeiture  fund  surplus 


Total  budget  authority  avallabia 

Fees  and  expenses  of  wMnesses 

Salaries  and  expenses.  Community  Relations  Service . 
Assets  forfeiture  fund 


Total,  Legal  activities .. 


Radiation  Exposure  Compensation 

Administrative  expenses 

Payment  to  radiation  expoaura  compensation  trust  fund . 


Total.. 


Interagency  Law  Enforcenwnt 
Organized  crime  drug  enforcemertt 


Federal  Bureau  of  Investigation 


Salaries  and  expenses 

Identification  division  automation .. 


Subtotal 

Special  program.. 

Total 


660,467.000 
27,144,000 

27.144,000 
606,611.000 


110,100,000 

28,820.000 

3.500.000 


142,420.000 


0.855,000 


384,249,000 
2,000,000 
4,000,000 

500,000,000 

44,004.000 
(13.500,000) 

(58.404.000) 


720.737.000 
720,737,000 

57,221.000 
(23.061,000) 

(81,182,000) 

643,000 
324,571,000 

235,125,000 

235,125,000 

02,707.000 
27.343,000 
100,000,000 


363,374,000 


1,879,231,000 
48,000,000 

1,027,231,000 


588,507,000 

28,013,000 
2,000.000 

30.013,000 
618.520,000 


132,900,000 
31,770,000 
31,075,000 


196,754.000 


9.300.000 


268,481,000 

81,010,000 

36,570,000 

100,000,000 


2,493,880,000    2,438,358,000 


2,722,000 
170,750,000 

173.472.000 


300.126.000 


1.930.683,000 
100,000,000 

2,030,683,000 
80,000,000 


626,915,000 
28,013,000 

28.013.000 
654.026.000 


113.626.000 
29,222,000 

7,700,000 


150,548,000 


9,053,000 


419,525,000  384,501,000 

2,000,000  1,860,000 

4,500,000  4,500,000 

250,000,000  250,000,000 

54,127,000  44.004,000 

(1O.CX.0aO)  (13,500.000) 

(64,127,000)  (58,404,000) 

-3,250.000      

813.510.000  730.040,000 

813,510,000  730,040.000 

-1.400,000   

70,916,000  57.221,000 

(29,300,000)  (29,300,000) 

(100,216,000)  (86,521,000) 

808,000  808,000 

341,471,000  313,768,000 

268,481,000  230.075,000 


230.075,000 

81,010,000 
26.106,000 
93,000,000 

2,217,973,000 


2,722,000 
170,750,000 

173,472,000 


378,054,000 


1,732,777.000 
48.000,000 

1.780.777.000 
130.000.000 


660.720,000 
28,013,000 

26,013,000 

607.742,000 


110.100.000 
31.293.000 
31,075,000 
17,200,000 

180,668,000 


0.300.000 

306,766.000 
2.000,000 
4.500.000 

250.000.000 

44.626.000 
(16.000,000) 

(61,526,000) 
807,810,000 
807,810.000 


57^21,000 
(20,300,000) 

(86,521,000) 

808,000 
333,819,000 

234,125,000 


234,125,000 

81,010,000 
26.106,000 
100,000.000 

2.338.881,000 


2,722.000 
170.750,000 

173,472,000 


360,514,000 


1,806,035,000 
103,400,000 

1,000,435,000 
162,000,000 


OjiiiaiaiiLa 


685,290,000 
26,013,000 


28,013.000 


603.312,000 


115.020,000 

30,e22,0(X) 

7,700,000 

13,150,000 

167,401,000 


0,300.000 


2.722.000 
170.750.000 

173,472,000 


385,248.000 


1,770,023,000 
75,400,000 

1,845,423,000 
1X,000,000 


29591 


Confafanoe 
compared  iMllh 


-4,168,000 
*tfa»fX>0 


-3,200,000 


^5,820,000 

-M  ,802,000 

^4,200,000 

+  13,150XX» 

+  24,061,000 


-546,000 


305,500,000  .(11,251,000 

2,000,000      

4,500,000  4^500.000 

250,000,000  -250,000,000 

44,626.000  -368,000 

(16,000.000)  (4^3.400.000) 

(61.526,000)  (4^3.032,000) 

768.300.000  4^47.563,000 

22.400.000  4  22.400.000 

700.700.000  4  60.063.000 

57521,000      

(32,300,000)  (4  8,330,000) 

(88,521,000)  (4  8.330.000) 

806.000  4  55.000 

333.300.000  4  8,720.000 

234.125.000  -1,000,000 

27,600,000  4  27,600,000 

261,725,000  4  26,600,000 

81,010,000  -11,787,000 

26,106,000  -1,237.000 

03.000.000  -7,000,000 

2,340,566.000  -153,204.000 


1,027.231.000         2.110,063,000  1,010,777,000  2,071,435,000  1,075,423.000 


4^722.000 
4  170.750.000 

4  173.472.000 


+21,874,000 


-100,208.000 
+  27.400,000 

-81.806.000 
4  130.000,000 

+48.192.000 
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FY  1882 
Enactad 


FY  1803 
EMImat* 


Sanato 


Conf«r*nc« 

comparad  wiMh 

Confaranca  anactad 


Onjg  Enfoicafnant  Adnninlctration 

Satana*  and  axpamai 

Oflianing  taa  collacUona 

To«al  budgal  authority  availabta _... 

Immigration  and  NaturalJzalkMi  Saivtca 

Salaria*  and  axpanaat 

Offsetting  racatpts 

Total  bodgal  authority  availabia „ „.. 

Immigration  lagallzalion 

Emargancy  Immigration  fund  (laiclssion) 


717.104,000             771,468.000             702.933.000  750,688.000 
(12,000.000) 


718.684.000 
(12.000.000) 


4^1.580.000 
(+12,000,000) 


(717,104,000)     (771,468,000)     (702.933.000)     (762.668.000)     (730.684.000)    (+13,580.000) 


838,241.000    1.042.117,000     940.018.000     990.684.000 
(5.000,000) 


(838.241,000)   (1,042.117.000)     (940,019,000)     (995,684,000) 

3.000.000   

-4.400.000   


Total.. 


Commlislon  on  Immigration  Reform 

Salaries  and  expenses 

Thomaa  JefTerson  Commemofatlon  Commisston 
Salaries  and  expenses 


837,841.000  1.042,117,000  840.018,000  880,684,000 


800.000 


Federal  Prison  System 

Salaries  and  expenses 

Prior  year  carrycvef 

Transfer  of  excess  criminal  finaa 


1,615.479,000  1,885.751.000  1.703.966.000  1.746.710.000 


Total  budget  authority  availabto 

Proposed  fees,  offsetting  receipts „ 

National  Institute  of  Corrections 

Buildlr>gs  af>d  facilities 

Federal  Prison  Industries.  Incorporated  (limitation  on  administrative 
expenses) 


(1.615.478,000) 


10.221.000 
462,090.000 

(3,297.000) 


(1.885.751.000) 

-48.360.000 

11,055,000 
338,225.000 

(3,646.000) 


(1,703.866,000)        (1.746.710.000) 

-48.360.000 

9,941.000  10,555,000 

409,225,000 


92,807.000 

(3,066,000) 


(3.297.000) 


965.000.000 
(5,000.000) 

(970,000,000) 


966,000.000 


300.000 


200.000 


1.681.822.000 
(40,000.000) 
(63,000,000) 

(1,784,822.000) 

-48.360.000 

10,250.000 
339.225,000 

(3,181,000) 


+  25,758,000 
(  +  5,000,000) 

(  +  30,758,000) 

-3.000.000 
+  4.400.000 

+  27.158,000 


+  300,000 


+  200,000 


^"•^ 2,087,780,000  2,197,671,000  1,806,714,000  2,118,130,000  1,982,937,000 


Total,  Opailment  of  Justice 

(Limitation  on  administrative  expenses) . 


8,376,106,000 
(3.297.000) 


9.965,478.000 
(3,646,000) 


8,845,371,000 
(3.066.00(9 


8,710.313.000 
(3,287.000) 


8.411.872,000 
(3,181.000) 


RELATED  AGENCIES 
Commission  on  Civil  Rights 

Salaries  and  expensaa 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses 

Federal  Communications  Commission 
Salaries  af)d  expenses 

Federal  MariUme  Comrhiaaion 
Salaries  and  expenses 

Federal  Trade  Commission 

Salaries  and  expenses „ _ 

Offsetting  fee  collections......... ._ 


7.158,000  10,168,000  7.979,000  7.776,000 


211.271.000  245,341,000  218,682,000  212.982,000 


Total  txtdgat  authority  availabia 

Proposed  fees,  offsettir>g  receipts 

Securities  and  Exchange  Commiaslon 

Salaries  and  expenaas 

Offsetting  fee  collections  -  FY  1983 

Oftsetling  fee  collactions  ■  FY  1982  carryowaf 


126,309.000 


17.600,000 


8S.200.000 

(13.250,000) 

(82.450,000) 


153,336,000 


19,100,000 


68.536,000  126,309,000 


17,429,000 


19,100,000 


77,300,000  69,200.000  68,650,000 

(10,000.000)  (13.500,000)  (16,900,000) 


(87,300,000)             (82,700,000)             (86,550,000) 
-3,250,000      „ „ 


18,300,000 


68,650,000 
(16,800,000) 

(86,550.000) 


157.485.000             249.761.000 
(68,307,000)     


1 57,485,000  1 1 9,923.000 
(128.740.000) 


Total  budget  authority  availabia 

Propoaed  fees,  offsetting  receipts 

Slate  Justice  Institute 
Salaries  and  expensaa 


(225,782,000)           (248,781,000)           (157,485.000)           (248.663.000) 
-81.000.000      


13.550.000  20,000.000 


13.550.000 


8,318.000 


Total,  relalad  aganciaa.. 


602^74,000  660.796.000  952.861,000  964.098.000 


Total,  fa  L  DapartmanI  o<  Justlea  and  relsiad  ^enclas . 
(Limitation  on  admlnWratlva  expenaaa) „ 


8.878.680.000        10.646.234.000         8.488.232.000        10^74.371.000 

p.a97«o|  p.e46.ooa|  (3.oae.oooi  p.2B7.ooo» 


13.550.000 
967,011,000 

8,886.883.000 
(3.181.0001 


+86,343,000 
(+40,000,000) 
(  +  63,000,000) 

(+168,343,000) 

-48.360,000 

+  29,000 
■122,865,000 

(-116,000) 

-104,853.000 

+  35,766,000 
(-116,000) 


7,776,000  +617,000 


222,000,000  + 10,728,000 


128.500,000  +2,181,000 


+  700.000 


+  450,000 
(  +  3,650,000) 

(  +  4.10O.00O) 


127.235.000  -30.250,000 

(96,000,000)  (  +  27,683,000) 

(30,000,000)  (  +  30,000,000) 


(253,235,000)  (  +  27,443,000) 


•19.963.000 
+  20.203,000 
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Related  Agencies,  1993 


FY  1882 
Enacted 


FY  1883 
Estimate 


TITLE  II  -  DEPARTMENT  OF  COIUIMERCE 

National  Instttute  of  Standards  and  Technology 

Scientific  and  technical  research  and  services 

Industrial  technology  services 

Facilities 

Defense  economic  conversion  research  and  tachndcgy ... 
Construction  of  research  facilHIes 

Total 


National  Oceanic  and  Atn>ospheric  Administralion 

Operations,  research,  and  facilities 

Aviation  weather  services  program  (Airport  and  Airways  Trust 

Fund) 

(By  transfer  from  f>romote  and  Develop  Fund) 

(By  transfer  from  Oanwge  assessment  and  restoration  tavoMng 

fund,  permarwnt) _ 

(Damage  assessment  ar>d  restoration  revolving  fund) „ 

Promote  and  develop  fishery  products , 


Total 

Construction 

GOES  Contingency  Fund 

Shipbulldirtg  and  conversion,  fleet  modernization.. 

Fishing  vessel  obligations  guarantee 

(Limitation  on  guaranteed  loans) 

Administrative  expenses 


Total 

Fistieries  promotional  fund  (availability  of  funds).. 

Fishing  vessel  and  gear  damage  fund 

Fishermen's  contingerKy  fund 

Foreign  fishing  obsen«r  fund _ 

Rescissions „ 


Total,  National  Oceanic  and  Atmospheric  Administration 


General  Administration 


Salaries  and  expenses 

Office  of  Inspector  General . 


Total.. 


Bureau  of  the  Census 

Salaries  ar>d  expenses 

Periodic  censuses  and  programs 


Total.. 


Economic  artd  Statistical  Analysis 

Salaries  and  expenses 

International  Trade  Administration 

Operations  and  administralion 

Export  Administration 

Operations  and  administration „ 

Minority  Business  Development  Agency 

Minority  business  development 

United  Stales  Travel  and  Tourism  Administration 

Salaries  ar>d  expenses „ 

Proposed  fees,  offsetting  receipts „ 


Patent  and  Trademarit  Office 
Seiaries  and  expenses 

Technology  Administralion 
Salaries  and  expenses „ 

Natlorial  Technical  Information  Sennce 
NTiS  fwolMng  fund 


183,000.000 
63.713,000 


246.713,000 


201,811,000 
86,067)000 
22,689.000 


310.677.000 


1.688.247.000 


31.280,000 
15.140,000 

46.420,000 


125,290,000 
165,000,000 

290,290,000 


40.380,000 

208,160,000 

38,450,000 

42.500,000 
22,480,000 

88.441.000 
4,600,000 


36.000.000 
18.127.000 

54.127.000 


17,454,000 
-3,000.000 


6,070,000 


8.000.000 


Houaa 


Senate 


Conteranca 


178.583.000 

66.966.000 

5.300,000 


250,868,000 


1,472.619.000 

35,388,000 
(63.100,000) 

(6,500,000) 

1,577.945,000 

35,588.000 
(64.100.000) 

(500.000) 
(-500,000) 

1,452.138.000 

33.104.000 
(54.208.000) 

(500.000) 
(-500,000) 

500.000 

1.508.508.000 

34,917.000 
110,000.000 

1,613.541.000 
54.363.000 

1,485,243,000 
51,316.000 

33.200.000 
1 ,000.000 

2.000.000 

2,000,000 

(24,000,000)  , 



1,700,000 

2,700,000   . 

(250.000)  . 

1.281.000 
1.000.000 
1,000,000 
-4.358.000   . 

1.404.000 

1.102.000 

607.000 

1.306.000 

1,025,000 

565.000 

1.673.017.000  1,541.455.000 


31.712.000 
15.470.000 

47.182.000 


31.260.000 
16.140.000 


47.420.000 


31.712,000 
15.805.000 

47.517.000 


56,427,000  38.353,000  38,572.000  38,353,000 


202,158,000  194,148,000  215.282,000  213,851,000 


42,813,000  38,158,000  42,271,000  41,015,000 


43,854,000  37,888,000  38.664.000  37,888,000 


14,132,000 


16,314.000 
-3.000.000 


15.608.000 
-3.000,000 


98,000,000  88,128,000  86,672,000  88.672.000 


4,311,000  4,636,000 


8,000,000 


8.000.000 


4,450,000 


8,000,000 


29593 


Corrfarenca 
comparad  wWi 


201,811.000              182.040.000  +8.840,000 

86.067.000               86.067.000  +22,364.000 

1 08.000.000      

200.000.000             105.000.000  + 106.000.000 

506.878.000             384.007.000  + 137,204,000 

1.511.001,000          1.521.416.000  +48.787.000 

-35.388.000 

(57.000.000)             (55.000.000)  (-8,100.000) 

(500.000)                  (500.000)  (-6.000.000) 

(-500.000)                 (-500.000)  (-500.000) 

-500,000 

1,511,001.000          1,521.416.000  +12,808,000 

84.363,000               84.500.000  +58.583.000 

-110.000.000 

37.000.000               30.000.000  -3.200.000 

940,000                    470,000  -530.000 

(-24.000.000) 

1.588.000      -1.700.000 

2.538.000                    470,000    -  -2,230,000 

- (-250,000) 

1.306,000                 1.306.000  +25,000 

1.025.000                 1,025,000  +25.000 

565.000                    565.000  -435.000 

+4.350,000 

1.647,796,000          1.648.282.000  -36.865.000 


+  432,000 
+665,000 


M  .087.000 


138,406.000      125.125.000      122.784,000      123.955.000       -1,336,000 
188,882.000      181,688.000      165.000.000      173,300.000      +8,300.000 


338.388.000     306.814.000     287.784.000     287.255.000      +6.865.000 


-1,027,000 


+  4,681.000 


M  .565.000 


-4.611.000 


-6.872.000 
-3.000.000 


-1.768.000 


-150,000 
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FY  1882 


PTIBBS 


ContanoM 

comparad  oHth 

ContorwK*  anactod 


National  TatacommunicaUon*  and  Infonnatlan 
Admlniitration 

Saiarias  and  axpanaaa ~ 

PubHc  latacommuntcaMont  fadllUas,  planning  and  conftiudlon.. 


Endowntam  tar  Chlldf«n'«  Educational  Tata«tsian  „ 
IbM 


Economic  Oavalopmant  Adminislralion 


Economic  davalopmani  awWanca  program*.. 

EOA  loan  guarantaa* 

Admlniitrallva  axpanw* 


Oataraa  aconomic  convaraion,  community  aiaiitarwa ., 

Salaria*  and  •xpamaa 

Ecorxxnic  davalopmanl  rawoMng  fund  (raadaslon) 


Total.. 


Total,  tMa  K,  Oapaitmanl  of  Commarca.. 

(By  tianafar) 

(Limittfon  on  guaranlaad  loans) 

(Availability  of  fund*) 


TTTVE  III  •  THE  JtJOICtARY 
Suprama  Court  of  tha  United  States 


Salaiiat  and  axpansaa: 

Salai«a*  of  juatlca* 

Other  talarie*  ar>d  expense*.. 


Total 

Cara  of  tha  building  ar>d  grounds.. 


Tottf,  Suprama  Court  dt  the  United  Stala*.. 


Unllad  States  Court  o(  Appeal* 
for  tha  Federal  QrcuH 


Salaries  and  expemes: 

Salane*  of  judges „ 

Ottwr  salanes  and  axpanaas.. 


ToW.. 


United  Stales  Court  of  International  Trade 


Salaries  and  expenses: 
Salaries  of  judges.... 
Other 


ToW.. 


Courts  of  Appeals,  District  Courts, 
ar«d  Other  Judicial  Services 


Salaries  artd  expenses: 

Salaries  of  judges „ 

Ottwr  salaries  and  expenses 


Vaccina  Injury  CompanaaHon  Trust  Fund . 
Total 


Feea  of  jurors  and  < 
Court  security .. 


ToM.  Courts  c«  Appeals.  District  Courts,  and  Otttar  Judicial 
Service* 

AdminlslrMva  OfHoa  o(  tha  Unllad  SMaa  Courts 

Salarlae  and  expeneea ,._ „..„..,„. 

Federal  Judicial  Center 


1 7.600.000 

22,82S,0(X) 

.3,000,000 

2,000,000 

38,525,000 


286.836,000 

800.000 

8,614,000 

27,632.000 
.3,(XX>,000 

326,882,000 

3,067,068.000 

(88.6(X).0OO) 

(24,000,000) 

(250,000) 


21,823.000 


21,823,000 


17,186,000 
21,320,000 


38,518,000 


236,482,000 

250,000  250.000 

13,750,000  26,487,000 


14,000,000 


262,190.000 


18,621,000 
21.000.000 

1,960,000 

41.581,000 


150,000,000 
1.500.000 

ao.om.ooo 

28,000,000 


257.500,000 


153,000,000 
1 ,722,300,000 

1,875,300.000 
2.100,000 

1,877.400.000 

221.871.000 
70.000.000 
81,048.000 

2,250,318,000 

44.681,000 
17,796,000 


2.884.918.000  2.873,158,000  3.327.482.000 

(64.600.000)  (54.708.000)  (57,500,000) 


165,777,000 
2,063,268.000 

2.219.045.000 
2.500,000 

2^21.545.000 

303.848.000 

74.000,000 
06.000.000 

2.696,381,000 

53.638.000 
21.364.000 


165.777.000 
1.786.605.000 

1.084.472.000 
2,063.000 

1.086.525.000 

215.043,000 
68.820.000 
81.253.000 


2.331.841.000 


45.027.000 


17.947.000 


185,777,000 
1 ,790,670,000 

1.056.447.000 
2.075.000 

1.068,522,000 

215.121.000 
88.560.000 
70.427.000 

2,3Z2,630,0(X> 

44,061,000 
17,048,000 


165,777.000 
1.813,223,000 

1,070.000.000 
2.075,000 

1,081,075,000 

215,121,000 
68,820,000 
81,253,000 


2,346,268.000 


45,100,000 


17.500,000 


1 7,0(X>,000  *  300,000 

21,320,000  .1,606,000 

+3,000,000 

1,000,000  -1,000,000 

40,220,000  +68S,(XI0 

217,000,000  -70,836,000 

«)0,000 

875,000  -5,738,000 

26,243,000  1,388.000 
4-3.000,000 

244.118,000  -64,764,000 

3,106,237,000  +18,148,000 

(56,500,000)  (-14.100.000) 

(-24.000.000) 

(-250.000) 


1.540.000 
10.247.000 

1.601.000 
20.685.000 

1,601.000 
10.210.000 

1.601,000 
20,685,000 

1.601,000 
20,685,000 

+61,000 
+  1.438,000 

20.787.000 
3.801.000 

22,286.000 
3.611.000 

20.820.000 
3.070.000 

22,286,000 
3.187.000 

22,286,000 
3,320.000 

+  1,480,000 
-481,000 

24.588.000 

25.887.000 

23.800.000 

25.473,000 

25,606,000 

+  1,018,000 

1,656,000 
0,120,000 

1.714.000 
11.384.000 

1.714.000 
8.540.000 

1.714.000 
0,840.000 

1,714,000 
0,840,000 

+  58,000 
+  720,000 

10,775,000 

13,108,000 

11.254.000 

11,564,000 

11,554,000 

+770,000 

1,293.000 
8,138,000 

1,307,000 
0,718.000 

1,307,000 
0,038,000 

1,307,000 
8.545,000 

1,W7,000 
0.038,000 

+  14,000 
+  888,000 

0,432,000 

11.025.000 

10,345,000 

0.852,000 

10,345,000 

+  913,000 

+ 12,777,000 
+  90,923.000 

♦  103.700.000 
-25.000 

+  103.875.000 

-8.750.000 

■1.180.000 

+  206.000 

+  95,950.000 

+  419,000 
-296,000 
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FY  1992 
Enacted 


FY  1903 
Estimate 


House 


Senate 


Conference 


Judicial  Retirement  Funds 

Payment   to   judicial  officers'  retirement  and  judicial    survivors' 
annuity  funds 

National  Commission  on  Judicial 
Discipline  and  Removal 

Salaries  and  expenses 

United  States  Santerwing  Commission 

Salaries  and  expenses 


Total,  title  III,  the  Judiciary.. 


TITLE  IV  -  RELATED  AGENCIES 

Department  of  Transportation 

Maritime  Administration 

Operating-differential  subsidies  (liquidation  of  contract  authority).. 
Operations  and  training „ 

Ready  reserve  force „ 

Fleet  addition „ 


Total.  Ready  reserva  force 

Military  useful  vessel  obligation  guarantees: 

Quaranteed  loans  subsidy 

Administrative  expenses 


Total.  Maritime  adrr)inistratton.. 


Christopher  Columbus  Quincentenary 
Jubilee  Commission 


Salaries  and  expenses 

Commission  on  Agricultural  Woriters 
Salaries  and  expenses 


Commission  on  the  Bicentennial 
of  the  United  States  Constitution 


Salaries  and  expenses 

Commission  on  Security  and  Cooperation  in  Europe 

Salaries  and  expenses 

Competltlvaness  Policy  Council 

Salaries  arxl  expenses 

Manne  Mammal  Commission 

Salaries  and  expenses 

Martin  Luther  King.  Jr.  Federal  Holiday  Commission 

Salaries  and  expenses 

Office  of  the  United  States  Trade  Representative 

Salaries  and  expenses 

Legal  Services  Corporation 
Payment  to  the  Legal  Services  Corporation 


Small  Business  Administration 

Salaries  and  expenses 

Office  of  Inspector  General 

Business  Loans  Program  Account: 

Direct  loans  subsidy 

Guaranteed  loan*  subsidy 

Dire  emergency 

Micro-l.oan  program 

Dire  emergerKy 

(Limitation  on  direct  loans  IrKluding  mieto 

(Limitation  on  guaranteed  loans) ..„„.. 

Administrative  expenses 

Dire  emergerKy  1/ 


Total.. 


(272,210,000) 
73,200,000 

233,061,000 


233.061.000 


(225.000.000) 
78.419.000 

130,000.000 
104.000.000 

234.000,000 


307,161,000  312,410,000 


220.000 


1.426.000 


220.000 


822.000 


(225,000,000) 
71.570.000 

252.000,000 
104.000.000 

356.000.000 

50.000.000 
2,800.000 

480.370.000 


206.000 


(225,000,000) 
71,736,000 

146,000,000 

146,000.000 

44,800.000 
2,350,000 

264,888.000 


100.000 


(225.000.000) 
71.736.000 

240.500.000 
2tX),000.000 

440,500,000 

48,000,000 
4,000,000 

564,236,000 


200,000 


578.000 


578,000 


578,000 


Conwvnov 
comparad  wNh 


6,500,000 

8,520,000 

8,520,000 

8,520,000 

ifiXJXO 

+  2,020,000 

443,000 

476,000 

443,000 

0,000,000 

0,200,000 

8,556,000 

0,000,000 

0,OIX),000 

2,373,000,000 

2,838.134,000 

2,458,523,000 

2,440,504,000 

2,474,337,000 

+  101,247,000 

(-47,210.0001 
■1,464,000 

+  8,530,000 
+  200,000,(XX> 

+  206,536,000 

+  48,000,000 
+  4,000,000 

+  257,075,000 


-20,000 


-848,000 


1  882,000 

■1,882,000 

1,075,000 

1.185.000 

1.102,000 

1.054.000 

1.102.000 

+  27«0 

750,000 

2,900,000 

1,223,000 

1.750.000 

1.223.000 

+  473,000 

1.250.000 

1,310,000 

1,218,000 

1,231,000 

1.260.000 

+  10,000 

300,000 

700,000 

300,000 

300,000 

300.000 



20,400,000 

21,887,000 

19,742.000 

19,882,000 

18,882,000 

-406,000 

350,000,000 

525,034,000 

364,000,000 

350,000,000 

357,000,000 

+7,ooojxn 

235.811.000 
10.000.000 

165,811,000 
13,464,000 

234,417,000 
10,823,000 

105,638,000 
10,000,000 

248,800,000 
8,300/X» 

+  12,969,000 

270.349,000 
402  125  000 

033,000 
87,487,000 

16,813,000 
253,438,000 

16,000,000 
210,001,000 

15,479,000 
213,920,000 

5,000,000 

+ 15,479,000 

-56,429,000 

-402,125,000 

2,600,000 

5,000,000 

+  2,400,000 

5.000.000 

(1.634.935.000) 

(4.819.000.000) 

104.410.000 

-5,000,000 

(4,828,201,000) 
104,410.000 

(84,810,000) 

(4,522,715,000) 

97,101,000 

(88,883.000) 

(4.386.063.000) 

08.145.000 

(88,883,000) 

(4.386,063,000) 
07,101,000 

(-1,546,062,000) 

(-43a01 7,000) 

-7408,000 

800.484.000 

192.830.000 

367.352,000 

330.046.000 

331,500.000 

-968.964,000 

1 82.000.000  supports  the  guaranteed  1 

susiness  loans  program. 
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October  1,  1992 


FY198S 
Enwiad 

FY  1983 
EKKiMta 

Houaa 

SanMa 

Confaranca 

Confaranca 

compared  <Mt») 

anactad 

Datenaa  Economic  Transttloo  Asutlanca  Loan  Program 

80,657,000 

(378,800,000) 

78,000.000 

40,000,000 

80,657.000 

(378,800,000) 

73,320,000 

OlMitar  Loan*  Program  Account. 

(bmltation  on  diract  toam) „ _ 

121,355,000 
78,000,000 

24,362.000 

(286.733,000) 

78.000.000 

80,657.000 

(376,800.000) 

78,000.000 

-40.886.000 
(♦11.800.000) 

SuMoW 

190.555,000 

251,675.000 

f741,7«,0OO) 
30.000.000 

102,362,000 
75.000.000 

158,657,000 
75.000.000 

153,877,000 
75,000,000 

156.667,000 
75.000,000 

Conttngancy  fund _..    .._ 

-40,888.000 

♦  75,000,000 
-261.873,000 

(Umitalion  on  diract  low«|    .„ _        „    . 

„.., 

„.,..„ 

Adminlatrallve  axpanaaa. ™ „. „ 





-30,000,000 

Subtotal,  amargancy  funding _..    

301,675.000 



-301,675,000 

TdW 

501.2W.000 
14,600.000 

177.362.000 
14.000.000 

233.6S7.000 
13.020,000 

228.877.000 
13.160.000 

233.657.000 
13.020.000 

Suraty  bond  guanntaaa  ravoMng  fund 

-267,573.000 
-1,580.000 

Total,  Small  Butinaat  Adminislralion _ 

1.602.125.000 

903.467.000 

838,068,000 

817.821,000 

«3«,?77.000 

-816,848.000 

Total,  mia  IV,  Ralalad  aganclaa 

2.336.568,000 

1.428.154.000 

1,727,807,000 

1.457,712,000 

1,781.168.000 

-555,421.000 

TTn£  V  -  DEPARTMENT  OF  STATE  AND  RELATED  AGENOES 

DEPARTMENT  OF  STATE 

Administration  of  Foraign  Affairs 

Salartas  and  axpansas _ 


Ragiatralion  faas.. 


2.021.225.000 
700.000 


2.131.107.000 
700.000 


2.151,333.000 
700,000 


2.016,035,000 
700,000 


2,134.000,000 
700,000 


Tottf.. 


Buying  potwar  maintananca „ 

Odlea  of  InspactOf  Ganaral 

Rapraaantalion  allovaancas .. 

Protaclion  of  foratgn  miaslons  and  officials 

Acquisition  and  maintartanca  of  buildings  abroad 

Rascission 

Naw  Diplomallc  posts 

Emargancies  in  tha  diplomallc  and  consular  aarvica_ 


2,021,825,000         2.131,807.000  2.152.033,000  2.016.735,000  2.134.700.000 


23.037,000 

4,802.000 

10.464,000 

545.000.000 

^.025.000 


24.672.000 

5.080,000 

9,814,000 

600.231.000 


24.055.000 

5.080,000 

9.814,000 

526,818.000 


Rapatrialion  loans  program  account ., 

(Ijmilalion  on  diract  loans) 

Administraliva  axpanaaa. „.... 


7.000.000 

74,000 
(780,000) 
145.000 


6.500,000 

1,000,000 

(1,250,000) 

193.000 


8.500.000 

624,000 
(780,000) 
183,000 


24,672,000 

4,802,000 

13,814,000 

362.000.000 

25,000,000 
7,500.000 


624.000 
(780.000) 
183,000 


Total. 


Paymant  to  tha  Amariean  Instituta  In  Tai«Mn 

PaymanI  to  Ifia  Foraign  Sarvica  Ratiramanl  and  Disability  Fund.. 


219.000 

13.784.000 
112.863,000 


1.183,000 

15,543,000 
118,062,000 


817,000 

15,543,000 
119,062,000 


817.000 

15.543.000 
119,082.000 


14,000,000 

24,055,000 

4.900.000 

10.814.000 

570,500.000 

25,000.000 
8.000.000 

624.000 
(780.000) 
183,000 

817,000 

15,543,000 
119,082,000 


Total,  Administration  of  Foraign  Affaire _ 

imemaliorial  Organizations  and  C^snfarancas 

Conttibutlorw  to  intamational  organizations , 

AiTaaraga  paymsnts 

Anvaiaga  paymants,  adsianca  appropriations,  FY94 

(  paymants,  advanca  appropriations,  FY95 


Tow.. 


Contrtbi^ions  tor  intsrrulior^  paacaliaaping  activitiaa... 

Ematgancy  suppismantal  (Foraign  Ops  CR) 

Airaaraga  paymants 

Airaaraga  paymants.  advanca  appropriations,  FY»4 .. 
Anaaraga  paymants.  advanca  appropriations,  FY95 .. 


749.665.000 
92,718.000 


842.384.000 

148.868.000 

(270.000.000) 

3ft,3B0  000 


Tc4al.. 


krlamalional  con>siaiicas  and  contirigarielas . 


187.228.000 
5.500.000 


S20.49S.000 
92.719.000 
92.719.000 
92.719.000 

1,086.652.000 
438,323,000 

21,882,000 
21.882.000 
21ja2/X» 

504,288,000 
5,600,000 


820,495,000 
92,719,000 


813,214,000 

435,600.000 

21,802,000 


820,495,000 
92.718,000 


913.214,000 
438,323.000 

21M2.000 


ToW.  lnlatT<alior<al  Organizalior<s  and  ConfaratKaa 1.036.113.000         1,606J61.000 


457.382.000 
5.600.000 

1.376.406.000 


460.315.000 
5,600.000 

1.378.128.000 


820.495.000 
82.718.000 


913.214.000 
438.323.000 

21.882.000 


460,315.000 
5.600.000 

1.378,128,000 


♦  112,775,000 


►  1 12,775.000 

♦  14,000,000 
♦1,018,000 

•98,000 

♦  350,000 

♦  25.300,000 

♦  8.025.000 
'  25.000.000 

♦  1.000.000 

♦  550.000 
♦  48,000 

♦  386.000 

♦  1,738,000 

♦  8,098.000 


2.733.188.000  2.915.922.000         2,861.743,000  2,788,865,000         2,827.411,000  ♦194,222.000 


'  70,830,000 


♦  70.830.000 

♦  288,454,000 

(-270.000.000) 

■16.368.000 


♦  273.066.000 

♦  100,000 

♦  344,016,000 
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FY  1882 
Enadad 


FY  1883 
EsUmala 


Housa 


Sanata 


Contatarica 
comparad  wNfi 


ConlararKa 


Intamational  Commissions 
l^temalior^al  Boundary  arid  Walar  Commission,  UnKad  Statas  artd 

Malarias  arid  axpanaaa 

C:onslrviction 

Amariean  aactions,  intarrtational  commiasioris 

Intamational  flsharias  commissions 


11,400,000 

12,722,000 

11.265.000 

11,172.000 

11.330,000 

■70.000 

10^77,000 

16,725.000 

13,854,000 

15,725.000 

14,780,000 

♦  4.513/X» 

4,500,000 

4.847,000 

4,403.000 

4.403.000 

4,403,000 

■87.000 

14.000.000 

15.728.000 

13.757.000 

13,581,000 

14,200,000 

♦  200,000 

Tow.. 


Othar 

Unltad  Statas  Bilataral  Sclanca  arid  Tachnology  Agreamants 

Paymaril  to  tha  Asia  Foundation 

Russian,   Eurasian,  and  East   Euiopaan  rasearch  and  training 

program 

Fisharman's  prolactlva  fund 


40,177.000 


ToW.. 


Total,  Dapartmant  of  Stata .- 

Fiscal  yaar  1883 

Fiscal  yaar  1984 

Fiscal  yaar  1995 


RELATED  AGENCIES 
Amis  Control  and  Disarmamant  Agency 
Arms  corilrol  and  disarmament  activities 

Board  for  Iritamallonal  Broadcasting 

Grants  and  axpanaaa 

Israel  relay  station  (rescisaion) ^ 


Automation  of  archives.. 


ToW.. 


Commission  for  the  Preserualion  of  America's 
Harilage  Abroad 

Salaries  and  expanses 

International  Trade  Commission 

Salaries  arid  expanses 

Japan  ■  United  States  Friendship  Commission 

Japan  -  United  Stales  Friendship  Trust  Fund 

(Foreign  currerKy  appropriation) 


United  Slates  Information  Agency 

Salaries  ar>d  expenses _ 

Office  of  Inspector  General „ 

Educational  and  cultural  excl'.ar>ge  programs 

Eisenhowei  Exchar>9e  Felkxivship  Program,  trust  furid.. 

Israeli  Arab  scholarship  program 

Radio  construction 

Broadcasting  to  Cuba _ 

East-West  Center 

Russian  Far  East  technical  assistance  cafilar 

North/South  Canter 

Naliorial  Endowment  for  Democracy 


ToW.. 


Total,  tttle  V,  Department  of  Stale  and  related  agencies . 

Fiscal  yaar  1963 

Fiscal  yaar  1984 

Fiscal  yaar  1985 


25,534.000 

3.834.013.000 
(3.834,013.000) 


44,527,000 


212.481.000 
-5.000.000 


207,491,000 

200,000 

42,434.000 

1.250,000 
(1,420,000) 


681,725.000 
4.206,000 

194,232,000 
5,000,000 

98,043,000 
36,888,000 
24,500,000 

5.000,000 
27,500,000 

1,087.084,000 

5.217.009,000 
(5,217,008,000) 


Grand  toW 22,982.456.000 

Fiscal  yaar  1883 (22.982.456.000) 

Fiscal  yaar  1884 

Fiscal  yaar  1896 

(By  transfer) „....  (68.800.000) 

(Umilaiion  on  admlnMratlva  experisas) (3.297.000) 

(UmKation  on  direct  loans) „ (2,742.463,000) 

(UmlWion  on  guaranteed  loans) (4,843,000,000) 

(LiQuldMlon  of  contract  authority) (272.210.000) 

(Foreign  conaryry  appropriation) _ (1 ,420.000) 

(AvWIablMy  of  funda) (250,000) 


50,023,000 


43,279,000 


44,881,000 


44,723,000 


♦  4,546X100 


4,500.000 
16,000,000 

5,200,000 
17,018,000 

4,500,000 

16.368.000 

5,000,000 
17,018,000 

4,500,000      _. 
16.683,000 

4,784,000 
250,000      .. 

4,784.000 

4.861.000 

4,861,000 

4,861,000 

+  177.000 
-250.000 

27.002,000 

4,601,488,000 

(4,372,078.000) 

(114.711,000) 

(114,711,000) 


47,585,000 


220,000,000 


220,000,000 


200,000 

45.152,000 

1.250,000 
(1.420,000) 


733,679,000 

4,390,000 

200,000.000 

300.000 

298,000 

106,113,000 

34,758,000 

24,500,000 

10.000,000 
30,000,000 

1,144.038.000 

6,056,724.000 

(5.830.302.000) 

(114,711,000) 

(114.711.0001 

23,858,164,000 

(23.626,742.000) 

(114.711.000) 

(114.711.000) 

(64.600.000) 

(3.646.000) 

(302.963,000) 

(4,828.281.000) 

(225,000.000) 

(1,420,000) 


25,829.000 


26,878,000 


4,307.257.000  4.240,864,000 

(4,X7.257.00O)        (4.240,854,000) 


45,863,000 


220.000,000 


220.000,000 


200,000 

45,152.000 

1,250.000 
(1.420.000) 


726.683.000 

4.380.000 

202.847.000 

300.000 

375.000 
101,180,000 
28,531,000 
25,306,000 

8,700.000 
28.380.000 

1.126.702.000 

5.746,424,000 
(5,746,424,000) 


22.304, 
(22.304, 


,145.000 
14%000) 


(M, 

(3, 

(442, 

(4,522, 

(225. 

(V 


,708.000) 
066.000) 
,490.000) 
,715,000) 
,000,000) 
,420,000) 


47.000.000 

220,000,000 
12.000,000 


232,000,000 

200,000 
44.152.000 


1,250,000 
(1,420,000) 


748.683,000 

4,380,000 

233,000,000 

300,000 

375,000 

106,113,000 

34,758,000 

26,000,000 

4.000.000 

10.000.000 

31.250.000 

1.196.878.000 
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Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  con- 
ference report,  and  commend  it  to  my 
colleaerues  without  reservation. 

In  my  history  around  here,  we  have 
never  had  a  toug:her  bill  to  reconcile. 
We  have  never  had  a  tougher  budget 
year.  Because,  like  it  or  not,  the  1990 
budget  summit  is  resulting  in  reduced 
spending  across  every  agency,  and  pro- 
gram, and  office. 

And  while  we  patched  up  some  Impor- 
tant programs,  in  this  conference,  this 
bill  will  almost  certainly  evaluate  in 
some  hard  decisions,  some  reductions 
and  programs  and  staff,  and  some  need- 
ed streamline.  We  have  had  to  impose 
these  cuts,  and  we  are  concerned  about 
their  impact. 

Across  our  jurisdiction  are  agencies 
whose  employees  work  at  some  of  the 
most  daunting  task:  Tripping  up  Co- 
lumbian cocaine  cartels,  pushing  Unit- 
ed States  goods  on  the  Far  East  mar- 
ket, predicting  with  accuracy  the  in- 
tensity and  accuracy  the  intensity  and 
timing  of  severe  storms.  There  are 
dedicated  folks  in  these  agencies  going 
hard  at  these  chores  every  day.  And 
this  bill  is  not  meant  to  take  anything 
away  from  what  they  do.  But  the  re- 
ality is  in  our  budget  ceilings,  under 
which  we  have  stayed,  putting  together 
the  best  bill  we  can  was  tough  to  do. 

Every  attempt  was  made  to  move  to- 
wards the  President's  requested  budget 
for  law  enforcement  and  for  the  war  on 
drugs.  You  will  see  that  in  conference 
we  ended  up  with  much  higher  numbers 
every  key  areas  for  the  Justice  Depart- 
ment, including  fully  funding  new  pris- 
on construction. 

The  conference  agreement  also 
boosts  funding  for  export  promotion  in 
the  new  independent  States,  it  provides 
the  weather  service  with  substantial 
increase  for  daily  forecasting  oper- 
ations—as was  requested  and  it  funds 
the  request  for  the  multiyear  mod- 
ernization of  weather  service  forecast 
and  warning  systems. 

Finally,  we  continue  two  other  Com- 
merce programs  that,  in  my  view,  are 
different,  yet  vital  backstops  for  this 
Nation's  economic  development  needs, 
the  program  of  the  EDA  and  the  tech- 
nology development  programs  within 
the  National  Institute  of  Standards 
and  Technology. 

Mr.  Speaker,  just  as  important  as 
what  is  in  this  agreement,  is  what  is 
not  in  it. 

The  House-passed  bill  linked  Legal 
Services  funding  to  the  controversial 
House  LSC  reauthorization  bill,  which 
carried  major  changes  in  abortion  pol- 
icy, and  presaged  a  certain  veto  of  this 
bill.  That  provision  is  out,  and  this 
conference  agreement  maintains  cur- 
rent law  with  respect  to  Legal  Services 
and  abortion — an  extremely  good  out- 
come on  this  issue  in  my  view. 

The  agreement  drops  a  number  of 
other  controversial  items,  which  would 


merely  have  served  to  set  us  back  dur- 
ing the  closing  days  of  this  session  of 
Congress. 

And  lastly,  the  funding  levels  in  the 
bill  are  below  both  the  President's  re- 
quest and  our  own  subcommittee  allo- 
cations. This  constrained  us,  for  sure, 
but  we  hope  the  decisions  are  even- 
handed,  and  in  keeping  with  the  prior- 
ities of  the  House. 

A  final  word  of  thanks  goes  to  the 
gentleman  from  Iowa,  Mr.  Neal  Smith, 
our  chairman,  for  his  work,  help  and 
cooperation  throughout  this  year;  and 
to  our  staffs  on  both  sides  of  the  aisle, 
and  to  our  House  conferees,  for  their 
contributions  and  support. 

Mr.  WHITTEN.  Mr.  Speaker,  our  sub- 
committee chairman,  the  gentleman 
from  Iowa  [Mr.  Smith],  and  the  ranking 
minority  member  [Mr.  Rogers],  and 
members  of  this  subcommittee  have 
done  a  good  job  in  developing  this  con- 
ference agreement.  I  commend  my  fel- 
low subcommittee  members  for  their 
effort  and  rise  in  support  of  the  con- 
ference report. 

This  agreement  provides  for  the 
major  crime  fighting  and  drug  enforce- 
ment agencies  of  the  Government — the 
Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration— 
and  for  the  prison  system  and  the  judi- 
ciary. While  we  may  not  provide  all 
some  would  like  for  these  important 
programs,  we  have  done  the  best  we 
could  under  the  budget  ceiling. 

The  conference  agreement  provides 
funding  for  site  and  planning  costs  for 
the  proposed  Federal  detention  facili- 
ties at  Yazoo  City,  MI. 

The  conference  agreement  also  in- 
cludes funds  for  economic  development 
and  for  small  business  assistance.  We 
need  these  programs  to  help  get  our 
economy  moving  again. 

Mr.  Speaker,  again  I  commend  the 
gentleman  from  Iowa  [Mr.  Smith]  and 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  along  with  their  associates, 
for  developing  this  conference  report.  I 
urge  it  be  adopted. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  the  chairman  of  the 
House  conferees  regarding  amendment 
No.  129  entitled  "Military  Useful  Vessel 
Obligation  Guarantees." 

I  was  extremely  gratified  to  note 
that  in  the  report  the  conferees  request 
the  Secretary  of  Transportation  and 
the  Secretary  of  Defense  to  expedite 
the  obligation  of  up  to  $3  million  of  the 
$48  million  guarantee  fund.  This  will 
defray  costs  connected  with  the  pend- 
ing loan  guarantee  application  for  the 
replacement  of  the  sulphur  tanker  Nor- 
dic Louisiana. 

However.  Mr.  Speaker,  the  con- 
ference   report    inadvertently    states 


that  the  pending  loan  application  is  for 
S3  million,  whereas  the  correct  amount 
is  approximately  $43.7  million.  The  $3 
million  obligation  referred  to  in  the 
conference  report  is  intended  simply  to 
cover  the  costs  of  the  loan  as  required 
by  section  502  of  the  Federal  Credit  Re- 
form Act  of  1990.  Would  the  chairman 
be  good  enough.  Mr.  Speaker,  to  state 
whether  my  interpretation  of  the  in- 
tent of  the  conference  report  is  cor- 
rect? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  Is  cor- 
rect. The  $3  million  figure  in  the  state- 
ment of  managers  refers  to  the  subsidy 
cost  of  loan  guarantee  as  required  by 
the  Credit  Reform  Act  of  1990. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
subcommittee  chairman. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume,  and  I  yield  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  wish  to 
engage  the  chairman  of  the  committee 
in  a  colloquy. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
will  be  glad  to  respond. 

Ms.  PELOSI.  Mr.  Speaker,  the  con- 
ferees on  the  Commerce,  Justice,  State 
appropriation  bill  included  $7  million 
for  the  marine  sanctuaries  sites  pro- 
gram for  fiscal  1993.  Of  this  amount,  we 
strongly  urge  the  administration  to 
provide  a  minimum  of  $410,000  to  the 
Gulf  of  the  Farallones  National  Marine 
Sanctuary.  Even  at  this  level  the  sanc- 
tuary will  be  operating  with  funding 
reduced  nearly  30  percent  from  the 
$574,000  they  received  in  fiscal  1990.  I 
hope,  and  I  ask  the  chairman,  that 
next  year,  the  subcommittee  will  look 
to  restoring  those  higher  funding  levels 
for  the  Gulf  of  the  Farallones. 

Now  I  would  like  to  propound  a  ques- 
tion to  the  chairman.  It  is  my  under- 
standing that  the  conferees  intended 
for  the  $300,000  earmark  included  in  the 
conference  report  for  the  gulf  of  the 
Farallones  National  Marine  Sanctuary 
be  used  to  fund  the  continuation  of  the 
collaborative  research  program  be- 
tween the  Gulf  of  the  Farallones  NMS 
and  the  Point  Reyes  Bird  Observatory. 
Is  that  correct? 

Mr.  SMITH  of  Iowa.  Yes;  that  is  cor- 
rect. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  chairman  for  his  clarification  and 
confirmation  that  that  is  correct. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5678.  the  fiscal  year  1993  appropriations 
bill  for  Commerce,  Justice,  State,  Ju- 
diciary, and  related  agencies. 

I  commend  the  chairman  of  the  sub- 
committee, Neal  Smith,  and  Rep- 
resentative Harold  Rogers,  the  rank- 
ing member,  for  their  diligent  efforts 
and  leadership  in  crafting  this  legisla- 
tion. I  also  want  to  thank  the  sub- 
conmiittee  staff  for  their  hard  work 
and  dedication  in  helping  put  together 
this  bill. 

These  are  difficult  economic  times 
and  while  I  am  disappointed  we  could 


not  do  more  in  some  jjarts  of  the  bill, 
we  all  must  recognize  the  need  for  belt 
tightening  and  support  efforts  to  hold 
Federal  spending  in  check.  There  are 
fewer  dollars  available  now  than  were 
available  a  year  ago  and  this  means 
some  programs  must  be  cut,  but  we 
have  tried  in  this  bill  to  balance  the 
need  for  spending  restraint  with  the 
need  to  fund  important  programs. 

The  conference  report  is  a  tremen- 
dous improvement  over  the  bill  passed 
by  the  House  in  July.  The  conferees  re- 
stored much  of  the  deep  cut  the  House 
bill  proposed  in  funding  for  our  Na- 
tion's coastal  programs.  The  agree- 
ment provides  $43,225  million  for  coast- 
al zone  management  programs  and  $7 
million  for  the  Nation's  marine  sanc- 
tuary sites  progrram.  money  that  will 
help  protect  these  precious  natural  re- 
sources. 

Another  important  item  in  the  con- 
ference report  is  funding  for  the  Asia 
Foundation,  an  institution  which  plays 
an  important  role  in  stimulating  demo- 
cratic development  in  Asia.  The  con- 
ferees provided  $16,693  million  for  the 
Asia  Foundation  next  year,  an  increase 
of  nearly  $700,000  from  the  fiscal  1992 
level. 

The  conference  agreement  also  calls 
on  the  National  Institutes  of  Justice 
within  the  Justice  Department  to  de- 
velop a  constitutional  and  enforceable 
model  antistalklng  law  for  adoption  by 
States  to  protect  victims  targeted  by 
stalkers. 

Mr.  Speaker,  these  are  just  a  few  of 
the  many  important  programs  included 
In  this  bill.  Again,  I  commend  Chair- 
man Smith  and  the  subcommittee  for 
the  excellent  work  they  have  done 
under  very  difficult  fiscal  constraints.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 
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Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  bill,  not 
because  the  chairman  and  the  ranking 
Republican  on  the  committee  did  not 
do  their  best,  because  I  know  they  al- 
ways do.  but  because  this  bill  contains 
additional  wasteful  spending  that  we 
cannot  tolerate  right  now  because  of 
the  huge  deficits  this  country  is  facing. 

Mr.  Speaker,  this  bill  is  $23.2  billion, 
which  is  $928  million  or  4.2  percent 
above  fiscal  year  1992.  It  is  $910.8  mil- 
lion or  4.1  percent  above  the  House- 
passed  bill. 

In  title  n,  amendment  No.  78,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration construction  account  is 
$94Vii  million,  which  is  $59  million,  over 
three  times  as  high  as  fiscal  year  1992. 
It  is  $40  million  above  the  President's 
request,  74  percent,  and  it  is  $43  million 
or  84  percent  above  the  bill  we  passed 
out  of  the  House  here  earlier  in  the 
year. 


There  are  pork  barrel  projects  which 
were  added  in  conference  committee 
which  were  not  funded  in  1992  and  not 
requested  by  the  administration. 

There  is  a  million  dollars  in  there  for 
a  Boston  biotechnology  innovation 
center.  I  do  not  mind  Boston  having 
that,  but  I  think  they  ought  to  pay  for 
it  themselves.  There  is  a  million  dol- 
lars in  there  for  the  Connecticut  Mari- 
time Education  and  Research  Center  at 
Mystic  Seaport  Museum  in  Mystic,  CT. 
I  do  not  mind  them  having  that,  but  I 
think  the  people  of  Connecticut  ought 
to  pay  for  that. 

The  Small  Business  Administration 
salaries  and  expense  accounts  in  title 
rv,  amendment  136,  contains  $248.8  mil- 
lion. That  is  $13  million  above  1992.  It 
is  $83  million,  or  50  percent,  higher 
than  the  President's  1993  budget  re- 
quest. This  is  $14.83  million  above  the 
House-passed  bill  we  passed  earlier  in 
this  year.  That  is  6  percent  higher. 

And  then  there  is  the  following  pork 
barrel  projects  which  were  added  in 
conference,  not  funded  in  fiscal  year 
1992  and  not  requested  by  the  Presi- 
dent. 

There  is  $lMi  million  for  Worcester, 
MA,  Centrum  and  Exhibition  Hall, 
$100,000  for  the  Pittsburgh  district 
video  pilot  project.  $500,000  for  the  Ohio 
Development  of  International  Trade; 
Morgan  County.  KY.  High  School,  $1 
million;  Vermont  Small  Business  De- 
velopment, $1  million;  Kansas  Small 
Business  Development,  $500,000;  Hazard 
Community  College  in  Hazard,  KY, 
$750,000;  Canlsius  College  Center, 
$150,000;  Washington  State  University 
Research,  $500,000;  and  St.  Vincent  Col- 
lege in  Latrobe,  PA,  a  Center  for  Glob- 
al Competitiveness,  $800,000. 

The  problem  we  have,  Mr.  Speaker,  is 
that  we  are  headed  toward  a  $13'/i  tril- 
lion national  debt,  and  we  will  not  even 
be  able  to  pay  with  income  taxes  the 
interest  on  the  debt  if  we  do  not  cut 
this  spending.  We  have  got  to  cut  out 
the  pork  barrel  projects. 

For  that  reason,  Mr.  Speaker.  I  urge 
my  colleagues  to  take  a  close  look  at 
this  bill  and  to  vote  against  it. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  trom  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  first 
this  Member  would  like  to  express  the 
appreciation  to  the  chairman,  the  dis- 
tinguished gentleman  from  Iowa  [Mr. 
Smith],  and  the  ranking  minority 
member,  the  distinguished  gentleman 
from  Kentucky  [Mr.  Rogers]  for  their 
excellent  work  and  for  their  support 
for  export  promotion  in  this  appropria- 
tions bill. 

As  cochairman  of  the  House  Export 
Task  Force,  this  Member  rises  in 
strong  support  of  this  conference  re- 
port as  importantly  it  restores  funding 
to  the  Department  of  Commerce's 
International    Trade    Administration. 


Importantly,  conferees  have  recognized 
the  fundamental  importance  of  pro- 
moting U.S.  products  abroad,  and 
therefore  have  allocated  an  additional 
$19.8  million  to  the  House-passed  bill 
for  this  extremely  important  agency. 

The  International  Trade  Administra- 
tion is  perhaps  one  of  the  most  impor- 
tant agencies  for  U.S.  economic 
growth.  International  trade  is  ex- 
tremely vital  to  our  economic  future, 
and  it  has  become  increasingly  clear 
that  in  order  for  the  United  States  to 
remain  the  world's  economic  leader,  we 
must  aggressively  pursue  a  strategy  of 
exporting  our  products  and  competi- 
tively trading  our  goods  and  services 
thrbughout  the  world. 

Although  overall  U.S.  growth  has 
been  nearly  stagnant,  we  continue  to 
enjoy  record  growth  in  sale  of  our 
goods,  commodities,  and  services  over- 
seas. Much  of  that  recent  success  is  due 
to  an  aggressive  export  strategy  imple- 
mented by  the  ITA.  The  ITA's  U.S. 
Foreign  Conunercial  Service  places  our 
export  promotion  offices  where  they 
are  needed — in  the  country  where  U.S. 
businesses  are  trying  to  sell  their  prod- 
ucts. Having  a  United  States  presence 
in  these  countries  is  especially  impor- 
tant in  developing  markets  such  as 
Eastern  Europe.  Southeast  Asia,  and 
the  newly  Independent  States  of  the 
former  Soviet  Union.  Without  such  a 
presence,  U.S.  businesses  would  be  sac- 
rificing these  promising  markets  to 
foreign  competitors. 

Those  foreign  competitors  are  cur- 
rently enjoying  their  own  govern- 
ment's support  in  selling  their  prod- 
ucts throughout  the  world,  and  those 
governments  are  currently  outspendlng 
the  United  States  in  export  promotion 
activities.  Mr.  Speaker,  the  decision  by 
conferees  to  increase  funding  for  the 
International  Trade  Administration  is 
an  important  recognition  that  the 
United  States  will  compete  aggres- 
sively for  these  markets,  that  we  will 
compete  for  export-related  jobs  here  in 
the  United  States,  and  that  we  will 
compete  to  remain  the  world's  eco- 
nomic leader. 

Overall,  this  legislation  deserves  the 
support  of  the  House  and  I  urge  my  col- 
leagues to  cast  an  "aye"  vote. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  I  yield  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander] I  want  to  say  that  he  is  one 
member  of  the  subcommittee  that 
knows  he  is  not  coming  back.  The  rest 
of  us  do  not  know  whether  or  not  we 
are  coming  back.  But  I  would  like  to 
state  that  the  gentleman  from  Arkan- 
sas has  been  a  very  valuable  member  of 
this  subcommittee  for  a  good  many 
years,   and  we  are  sorry   to  see  him 

l6£LV6 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Arkansas. 
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Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Iowa  [Mr. 
Smith]  very  much.  I  just  feel  like  I  am 
graduating,  and  I  may  be  back. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  take  just  a  moment,  if  I 
could,  to  make  one  comment,  and  then 
I  would  like  to  engage  the  chairman, 
the  gentleman  from  Iowa  [Mr.  Smith], 
in  a  colloquy,  if  I  may,  about  a  matter 
that  was  adopted  in  the  debate  on  the 
bill  when  it  was  originally  enacted  by 
the  House. 

First  of  all,  I  cannot  help  but  make 
one  observation  concerning  the  inces- 
sant preoccupation  of  some  Members 
on  the  question  of  pork.  This  bill  con- 
tains what  some  people  would  refer  to 
as  pork.  The  chairman  of  the  Conunit- 
tee  on  Appropriations,  the  gentleman 
from  Mississippi  [Mr.  Whitten],  has  al- 
ways observed  that  pork  are  those 
things  that  people  in  Washington  can- 
not see  from  atop  the  Washington 
Monument.  When  the  President  of  Rus- 
sia spoke  to  the  joint  session  of  Con- 
gress this  year,  he  said,  and  1  quote, 
that  even  the  most  benevolent  inten- 
tions will  inevitably  be  abandoned  and 
committed  to  oblivion  if  they  are  not 
translated  into  everyday  efforts,  and 
that  is  the  end  of  the  quote.  This  and 
many  other  bills  from  the  Committee 
on  Appropriations  translate  benevolent 
Intentions  into  everyday  efforts,  and 
there  are  a  number  of  everyday 
projects  that  this  bill  helps  translate. 

For  example,  I  learned  yesterday 
that  the  Economic  Development  Ad- 
ministration approved,  under  the  cur- 
rent year  funding,  not  next  year's  fund- 
ing, $1.3  million  for  the  construction  of 
a  wastewater  treatment  facility  in  a 
little  town  named  Cotton  Plant,  AR. 
that  has  double  digit  unemployment. 
That  was  a  last  link  in  the  chain  of 
events  necessary  to  attract  a  catfish 
processing  plant  that  would  provide 
market  assistance  for  the  farmers  that 
raise  catfish  in  that  area,  a  multi- 
million  dollar  industry,  and  about  60 
jobs  to  the  unemployed  people  in  that 
region.  In  a  very  short  period  of  time 
that  Federal  investment  of  $1.3  million 
will  be  repaid  by  taxes  made  from  in- 
come from  people  who  will  be  employed 
in  that  facility. 

Mr.  Speaker,  that  is  pork,  and  it  is 
with  a  great  deal  of  pride  that  I  associ- 
ate myself  with  the  Committee  on  Ap- 
propriations and  all  matters  that  have 
had  to  do  with  creating  jobs  for  our 
people  in  this  country. 

The  gentleman  might  observe  that 
this  election  this  year  is  about  jobs, 
and  about  the  economy  and  the  ab- 
sence of  a  national  economic  policy 
that  creates  capital  investment  and 
creates  jobs  for  our  people. 

Having  said  that,  Mr.  Speaker,  I 
would  like  to  engage  the  chairman  of 


the  subcommittee  in  a  very  short  col- 
loquy concerning  an  amendment  that 
was  adopted  during  the  debate  when 
this  bill  was  passed  in  the  House  for  a 
guaranteed  loan  program  for  construc- 
tion of  certain  vessels  that  would  come 
under  the  Maritime  Administration.  It 
is  my  understanding  that  under  the 
maritime  title  XI  loan  guarantee  pro- 
gram that  up  to  $15  million  my  be  used 
to  guarantee  loans  for  methanol  plant 
ships  that  have  been  studied  by  con- 
tract with  the  Department  of  Trans- 
portation because  they  make  a  valu- 
able contribution  to  national  security 
in  times  of  war  by  providing  fuel  and 
fuel  storage  capacity. 

D  1100 
Mr.  Speaker,  let  me  ask  the  sub- 
committee chairman,  is  it  his  under- 
standing that  the  Maritime  Adminis- 
tration may  consider  such  an  applica- 
tion under  the  title  XI  loan  guarantee 
program? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  let  me  say  to 
the  gentleman  that  that  is  correct. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  first  I 
want  to  say.  with  regard  to  the  budget 
numbers  in  the  602(b)  allocation,  that 
this  conference  Is  below  the  budget  au- 
thority in  every  category.  In  defense,  it 
is  $141,000,000  below  on  budget  author- 
ity and  $164,000  on  outlays.  In  the 
international  section,  it  is  $3,600,000 
below  on  budget  authority  and  $202,000 
below  on  outlays.  On  the  domestic  allo- 
cation, it  is  $228,700,000  below  on  budget 
authority  and  $127,000  below  in  outlays. 
So  in  almost  every  category  it  is 
below  what  was  provided  in  the  602(b)'s, 
as  well  as  the  budget  resolution  and 
the  budget  agreement,  and  also  below 
the  President's  number. 

On  another  matter,  I  wanted  to  com- 
mend the  chairman  and  the  ranking 
member  for  their  help  in  restoring 
funding  with  regard  to  the  Marine  Pro- 
tection Progrram.  That  wa?  an  area 
that  we  were  concerned  with  in  terms 
of  the  House  number  as  well  as  the 
Senate  number.  The  conference  moved 
up  and  provided  $7  million  with  regard 
to  the  National  Marine  Protection  Pro- 
gram. This  is  extremely  important  be- 
cause this  year  three  programs  were 
added,  including  Monterey  Bay.  We 
just  dedicated  the  Monterey  Bay  Na- 
tional Marine  Sanctuary  as  the  largest 
sanctuary  running  from  the  Farallones 
down  to  the  coast  of  Big  Sur.  Since  it 
is  an  onshore  sanctuary,  it  demands  a 
great  deal  of  attention,  and  obviously 
funding  for  it  is  extremely  important 
to  make  it  work  well  not  only  as  a 
model  sanctuary  but  as  something  to 
truly  protect  our  marine  sciences. 

So,  Mr.  Speaker,  I  want  to  commend 
the  chairman  and  the  ranking  member 


for  their  help  in  restoring  funding  to 

the    Marine    Sanctuary    Program    be- 
cause I  think  this  is  truly  one  of  the 

key  programs  for  the  future  in  terms  of 
marine  sciences. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  that  state- 
ment, and  let  me  say  that  I  would  like 
to  get  out  there  and  see  the  sanctuary 
between  earthquakes. 

Mr.  PANETTA.  We  would  be  happy  to 
have  the  gentleman. 

Ms.  LONG.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report.  Within  the  funding  for 
the  Department  of  Commerce,  the  conferees 
included  a  thoughtful  level  of  funding  for  Na- 
tional Weather  Service  [NWS]  operations 
which  will  enable  the  continuation  of  around- 
the-clock  weather  forecasting  services  nation- 
wide. I  generally  support  the  planned  NWS 
modernization.  However,  it  is  imperative  that 
fully  funding  NWS  operations  be  continued 
until  the  installation  of  the  new  forecasting 
technologies  are  in  place  and  clearly  dem- 
onstrate equally  accurate  forecasting  services 
as  currently  provided. 

Representing  a  rural,  agricultural  congres- 
sional district,  accurate  weather  services  have 
proven  time  and  again  to  be  extremely  bene- 
ficial to  farmers  and  their  ability  to  maintain  a 
healthy  agricultural  industry,  ensuring  quality 
commodities  for  our  Nation's  markets.  In  addi- 
tion, my  constituents  experience  flooding  year 
after  year  and  more  recently  experienced  a 
damaging  tornado.  We  must  not  deny  these, 
or  any  other  residents,  important  forecasting 
services  which  help  to  initiate  thoughtful  safety 
precautions  and  alleviate  unnecessary  suffer- 
ing and  hardship  due  to  natural  conditions  and 
disasters.  This  service  was  effectively  den> 
onstrated  during  the  passing  of  Hurricane  An- 
drew earlier  this  year. 

Furthermore,  Mr.  Speaker,  providing  the 
level  of  funding  contained  in  the  conference 
report  will  potentially  reduce  future  natural  dis- 
aster damage  assessments,  thereby  reducing 
Federal  disaster  payment  obligations,  while, 
more  importantly,  reducing  unnecessary  cas- 
ualties. 

For  these  reasons,  I  urge  my  colleagues  to 
support  the  confererrce  agreement. 

Mr.  CARR.  Mr.  Speaker,  I  rise  to  amplify  the 
provision  of  this  bill  agreed  to  in  conference 
which  limits  the  acquisition  of  tankers  and 
other  vessels  for  the  Ready  Reserve  Force  to 
those  availatjie  from  U.S.  sources  wfiere  ade- 
quate numbers  of  such  vessels  are  available. 
This  provision  was  a  compromise  with  the 
Senate  which  had  prohibited  the  acquisition  of 
ships  not  registered  in  the  United  States  on  or 
before  January  1,  1992.  When  the  conferees 
confined  the  procurement  of  RRF  vessels  to 
those  from  U.S.  sources,  they  meant  that  such 
vessels  would  be  owned  by  Americans,  reg- 
istered under  our  laws,  and  built  in  this  coun- 
try. In  other  words,  it  was  the  conferees'  intent 
ttiat  these  be  truly  U.S.  vessels. 

Mr.  BROWN.  Mr.  Speaker.  I  rise  in  support 
of  the  confererKe  report. 

As  chairman  of  the  Committee  on  Scierx:e, 
Space,  arxl  Technology,  I  am  particularty  inter- 
ested in  those  programs  in  the  bill  which  are 
authorized  by  our  committee,  includir)g  the  Na- 
tional Institute  of  Standards  and  Technotogy 
(NIST),  ttie  National  Oceanic  and  Atrrxjspheric 


Administration  [NOAAj.  and  certain  inter- 
national scientific  programs  of  the  Department 
of  State  [DOS]. 

At  ttie  outset,  I  want  to  commerxl  the  con- 
ferees for  the  excellent  job  that  they  did  in  bal- 
ancing the  competing  priorities  in  this  t)ill. 
There  is  no  question  that  this  bill  requires  ad- 
ditional funding  to  address  all  these  priorities, 
and  the  conferees  have  acted  judkiiously  in 
meeting  these  needs  to  the  extent  possible. 

For  example,  despite  a  tight  allocation,  the 
conferees  were  able  to  provkJe  substantial  in- 
creases for  both  the  core  NIST  programs  and 
the  external  programs  by  which  NIST  provides 
technology  development  grants  and  extension 
services  to  U.S.  industry,  especially  high-tech- 
nology industries.  There  is  a  growing  conserv 
sus  in  this  country  and  in  this  Congress  of  the 
importance  of  cooperative  Government-indus- 
try programs  to  pronrwte  excellence  in  U.S.  in- 
dustry, especially  manufacturing  industries. 
That  consensus  was  denrwnstrated  dramati- 
cally last  week  when  the  House  passed  the 
National  Competitiveness  Act  by  a  veto-proof 
margin  of  287  to  122.  The  conferees  have 
done  well  to  fund  these  programs  at  the  levels 
that  they  have. 

For  NOAA,  the  conferees  have  also  actly 
wisely.  I  applaud  their  strong  support  for  the 
continued  nxxJernization  of  the  National 
Weather  Service  and  their  wisdom  in  moving 
aggressively  to  protect  the  Polar-Orbiting 
Weather  Satellite  Program  from  ttie  sort  of 
mismanagement  tfnat  currently  plagues  the 
Geostationary  Weather  Satellite  Program. 

At  the  same  time.  I  want  to  take  this  oppor- 
tunity to  express  my  concerns  at»ut  the  way 
in  which  the  appropriations  process  continues 
to  impinge  upon  ihe  functions  of  tt>e  authoriz- 
ing committees  of  the  House.  The  greatest 
frustration  that  I  have  found  in  my  first  term  as 
chairman  of  the  Science  Committee  has  been 
in  attempting  to  deal  with  the  other  body  on 
authorizing  legislation.  The  Appropriations 
Committee  is  not  an  exclusive  assignment  in 
the  Senate,  and  we  often  have  difficulty  per- 
suading those  Memfciers  of  the  Senate  with 
overiapping  committee  assignments  to  focus 
on  autfx)rizing  legislation.  Often,  these  Mem- 
bers prefer  to  legislate  in  appropriations  bills, 
whk;h  by  their  nature  and  by  the  rules  of  both 
Houses,  are  more  protected  from  debate, 
amendment,  and  pertection  than  are  cor- 
responding authorizing  bills.  These  are  mat- 
ters on  which  a  number  of  chairmen  of  House 
authorizing  committees  have  proposed  re- 
forms of  the  Rules  of  the  House,  and  I  would 
refer  colleagues  to  page  H  9457  of  the  Sep- 
tember 25  Congressional  Record,  where  I 
have  attached  a  copy  of  our  proposals  for  re- 
forming the  appropriations  process. 

I  must  say  ttwt  the  gentleman  from  Iowa 
[Mr.  Smith]  has  been  sensitive  to  our  concerns 
in  this  area,  and  has  responded  to  the  request 
of  the  authorizing  committees  to  delete  certain 
legislative  language  from  tfie  bill.  We  appre- 
ciate his  willingness  to  work  with  us  to  correct 
this  problem. 

Despite  this,  however,  I  continue  to  be  con- 
cerned atx>ut  the  disturbing  trend  in  recent  ap- 
propriations bills  and  reports  toward  prolifera- 
tion of  unauthorized,  location-specific  ear- 
marks for  academk:  research  and  facilities. 
This  practice  of  academic  pork  barreling  tias 
exacert>ated  an  already  fierce  competition  for 


scarce  research  funding.  Tfiese  earmart<s  are 
justifiat)le  neittier  by  geographic  inequities  nor 
by  an  unfair  and  undemocratic  "old  tx)ys"  net- 
work. They  are  in  fact  nothing  more  than  a  re- 
flection of  the  power  of  a  few  well-placed 
Members  of  the  Appropriations  Committee. 
Earmarks  not  only  destroy  fair  competition  in 
scientific  awards;  they  also  reflect  pooriy  on 
the  integrity  of  the  appropriations  process  and 
on  the  institution  of  the  House. 

Over  the  past  2  weeks,  the  House  has  been 
able  to  vote  on — and  to  strike — earmarks  of 
this  sort  that  appeared  de  novo  in  two  appro- 
priations conference  reports.  The  rules  per- 
mitted us  to  vote  on  ttiese  matters  because 
the  projects  arxl  the  legislative  language  were 
reported  in  technical  disagreement.  I  recog- 
nize that  those  were  probably  the  last  two  ap- 
propriations conference  reports  on  whk;h  ttie 
House  will  be  abie  to  take  this  sort  of  action 
this  year.  As  we  rush  to  adjourn,  the  rules 
granted  for  the  remaining  conference  reports 
will  look  like  this  rule — ttiat  is,  all  amendments 
in  technkal  disagreement  which  contain  ear- 
marks or  legislative  language  from  ttie  Senate 
will  be  rolled  into  the  conference  report  and 
protected  by  the  rule  from  any  points  of  order. 

Under  normal  circumstances  and  under  a 
normal  rule,  I  would  have  t)een  inclined  to 
seek  a  House  vote  on  some  of  the  academic 
earnnari<s  contained  in  this  bill,  particularty 
those  in  the  NOAA  facilities  account.  I  grudg- 
ingly accept  the  fact  that  the  rule  does  not 
permit  this.  The  only  choice  we  are  given  is  to 
accept  or  reject  thie  conference  report  as  a 
whole,  up  or  down.  I  don't  want  to  defeat  this 
conference  report  and  I  don't  think  that  most 
Memtiers  want  to  do  that. 

But,  as  I  said  on  the  floor  last  week,  we  in 
the  102d  Congress  need  to  begin  to  reform 
this  process,  or  we  will  find  ttie  120  to  150 
new  Members  of  the  House  doing  it  for  us 
r>ext  year. 

Mr.  FAZIO.  Mr.  Speaker,  1  rise  in  strong 
support  of  the  conference  report  on  H.R. 
5678,  the  bill  that  will  fund  the  Commerce, 
Justice,  and  State  Departments,  the  Federal 
judiciary,  and  related  agencies  for  fiscal  year 
1993. 

First,  I  would  like  to  once  again  comnnend 
the  chairman  of  the  subcommittee.  Congress- 
man Neal  Smith,  for  his  diligent  efforts  on  be- 
half of  this  legislation.  I  know  all  too  well  the 
fiscal  constraints  that  he  had  to  face,  espe- 
cially this  year,  as  he  drafted  this  bill.  1  wouki 
also  like  to  compliment  the  ranking  memtier  of 
the  subcommittee.  Congressman  Harold 
Rogers,  for  his  outstanding  efforts,  and  the 
subcommittee  staff  for  their  tireless  work  in 
bringing  this  bill  to  the  floor  today. 

Most  of  us  do  not  realize  the  enornxxjs 
scope  of  the  programs  that  are  in  this  bill. 
H.R.  5678  supports  assistarx^e  grants  to  local 
law  enforcen^nt  agencies,  as  well  as  law  en- 
forcement efforts  against  organized  drug 
crime.  It  funds  fisheries,  as  well  as  marine, 
weather,  environmental  and  satellite  programs, 
and  conservation  and  management  activities, 
and  assistance  to  States.  H.R.  5678  also 
funds  planning  arxJ  constriK;tion  grants  for 
put>lic  television,  radio  and  nonbroadcast  facili- 
ties— important  publk;  service  programs  for 
whch  the  administration  had  requested  no 
furxjing  at  all. 

The  Small  Business  Administration  [SBA]— 
known  for  its  direct  and  guaranteed  loan  as- 


sistarx^e  to  small  txjsinesses — is  also  sup- 
ported by  this  t)ill,  whch  includes  a  provision 
ttiat  expresses  ttie  sense  of  the  Congress  ttiat 
recipients  of  funds  under  the  bill  shouW  buy 
American-made  products. 

A  key  provision  in  ttie  bill  that  is  of  tremerv 
dous  importance  to  my  district  and  its  sur- 
rounding areas  is  the  provision  that  funds  ttie 
Sacramento  River  Winter  Run  Chinook  Sal- 
mon Captive  Broodstock  Program.  Corv 
sequently,  I  woukt  like  to  take  this  opportunity 
to  thank  ttie  subcommittee  for  its  priority  corv 
skleration  of  this  partk:ular  program,  wtitch  will 
support  efforts  to  protect  and  accelerate  ttie 
recovery  of  the  winter  run  Chinook  salmon.  As 
many  in  my  distrk:t  know,  ttie  winter  run  Chi- 
nook salrrxin  have  t)een  listed  as  threatened 
under  the  Endangered  Species  Act  [ESA]. 
Ttieir  precarious  status  makes  a  successful  re- 
covery program,  which  will  protect  and  accel- 
erate their  recovery,  of  vital  importance  to  the 
area.  A  successful  program  will  improve  our 
local  economy  by  alleviating  ttie  stress  on  the 
fishing  industry  and  agricultural  water  diver- 
sions, and  it  will  entiance  recreational  benefits. 
Ultimately.  I  txjpe  this  program  will  be  suc- 
cessful in  renxjving  the  winter  run  from  ttie 
ESA  list  as  well. 

The  goal  of  the  captive  breeding  program  is 
to  breed  winter  run  chirxxjk  salmon  under  con- 
trolled conditkjns  until  they  become  reproduc- 
tively  mature  adults.  Mature  adults  would  ttien 
be  used  as  hatchery  broodstock  for  continued 
propagation  of  ttie  species.  Under  ttie  captive 
txeeding  program,  approximately  1.000  juve- 
nile fish  wouW  be  transferred  from  the  Cole- 
man National  Fish  Hatchery  and  raised  to  ma- 
turity at  two  research  facilities — Steinhart 
Aquarium  in  San  Francisco  and  the  University 
of  California  at  Davis  [UCD]  Bodega  Bay  Ma- 
rine Latxjratory — and  returned  to  Coleman  as 
broodstock.  The  Steintiart  Aquarium  couki 
tiokJ  up  to  250  juvenile  Chinook  salrrxjn  for  ex- 
tended periods  in  salt  water,  and  ttie  UCD  fa- 
cility could  provide  up  to  750  juveniles  reared 
in  both  freshwater  and  saltwater.  Ideally,  ttie 
program  woukj  produce  200  mature 
txoodstock  each  year.  This  effort,  which  is 
considered  a  supplement  to.  and  not  a  re- 
placement for,  attempts  to  increase  natural 
production,  tias  the  broad  support  of  commer- 
cial and  sport  fishing  organizations,  environ- 
mental organizations,  and  ttie  agriculture  conv 
munity. 

I  woukJ  once  again  like  to  con:imend  the 
ctiairman,  members,  and  staff  of  ttie  sub- 
committee for  ttieir  tireless  work  on  this  t)ill. 
Due  to  reduced  funding,  the  subcommittee 
was  forced  to  make  very  diffcult  decisions 
when  it  came  to  allocating  nvjney  for  ttie  inv 
portant  domestk:  programs  that  this  bill  sup- 
ports. However,  ttie  sutxx)mmittee  tias  made 
the  necessary  hard  ctx>ices  and  set  good  pri- 
orities. The  result  is  a  well-balanced  bill  ttiat 
supports  the  quality  of  our  lives  as  Americans. 
The  programs  in  H.R.  5678  safeguard  our  chil- 
dren, neigtibortioods  anfi  communities,  and 
preserve  our  resources.  Ttiey  protect  our  in- 
dustries, both  locally  and  gkibally.  and  help  us 
maintain  our  position  as  an  international  lead- 
er— economically,  socially,  and  politk:ally.  I 
urge  my  colleagues  on  tx}th  sides  of  ttie  aisle 
to  support  its  final  passage. 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorvun  Is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there   were — yeas  302.   nays 
117,  not  voting  13,  as  follows: 
[Roll  No.  448] 
YEAS— 302 
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Abercromble 

Ackemuui 

Alexamder 

AndenoD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  tTX) 

Annanzlo 

Applefatc 

Acpln 

Atkins 

AoColn 

Baochna 

Bkirett 

Batcman 

BeUenaon 

Bennett 

Bentley 

Bereoter 

Berman 

BeTlU 

Bilbray 

Blackwell 

BlUey 

Boehlert 

Boolor 

BonkI 

Boacber 

Boxer 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Bruce 

Bryant 

Bnatamante 

Byron 

Camp 

Cardln 

Carper 

Can- 

Cbandler 

Chapnuui 

Oay 

Clement 

dinger 

Coleman  (TX I 

Collliis(IL) 

CoUlna  (MI) 

Conyere 

Cooper 

Coitello 

Coochlln 

Coz  (IL) 

Coyne 

Cramer 

Harden 

DavU 

de  laOarza 

DeFazlo 

DeLaoro 

Dellums 

Derrick 


Dicks 

OlnceU 

Dlzon 

Donnelly 

Dooley 

Downey 

Dorbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

En<el 

Espy 

Evans 

Ewlsc 

Fascell 

Fazio 

Fetghan 

Fish 

Flake 

Foclietu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frank*  iCT) 

Froet 

Gallo 

Gaydoe 

Gejdenaon 

Gekaa 

Gephardt 

Geren 

Gibbons 

Gilchrest 

GlUmor 

oilman 

Gingrich 

Gonzalez 

Gordon 

Grandy 

Green 

Gundersoo 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerachmldt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Hertel 

Uoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 


Ireland 

JafTerson 

Jenkins 

Johnson  (CD 

Johnson  (SD) 

Johnston 

Jones 

Kanjoraki 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

LAntos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Ltghtfoot 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

MoCandless 

McCloskey 

McCurdy 

.McDade 

McDermott 

McHugh 

.McMillen  (MO) 

McNulty 

Meyers 

Mfuroe 

Michel 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Moiella 


Morrison 

Mraiek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

OrtU 

Owens  (NY) 

Oxley 

PanetU 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 

Poshard 

Price 

Punell 

QuUlen 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barton 

BUlrakls 

Boehner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Coble 

Coleman  (MO) 

Combest 

Condit 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

English 

Erdrelch 

Fawell 

nelds 

Gallegly 

Click  nun 

Goat 

Gradison 

Hancock 

Hansen 


Anthony 

Barnard 

D)-mally 

(3oodllng 

Guarini 


ReguU 

Richardson 

RIggs 

Rinaldo 

Hitter 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Savage 

Sawyer 
'  Scbeuer 

Schirr 

Schumer 

Serrano 

Shaw 

Slalsky 

SkaggB 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lAl 

Smith  (NJ) 

Solan 

Spence 

Spratt 
Stenholm 
Stokes 
Studd* 

NAYS— 117 

Hastert 

Hefley 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Hubbard 

Hunter 

Inhofe 

Jacobs 

James 

Johnson  (TXi 

Jontz 

Kasich 

Klug 

Kyi 

Lagomarsino 

Leach 

Lewis  (FL) 

Marlenee 

McCollam 

McEwen 

McGrath 

McMllUn  (NC) 

Miller  (CA) 

Miller  (OH) 

Molinarl 

Moorhead 

Murphy 

Neal  (NC) 

Nichols 

Nusale 

Orton 

Owens  (UT) 

Packard 

Pallone 

Penny 

Peterson  (MN) 

NOT  VOTING— 13 
Huckaby 
Llpinskl 
McCrery 
Pease 
Sanders 


Sundquiat 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (US) 

Thomas  (OA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovich 

Washington 

Waters 

Waxman 

Weber 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Petri 
Porter 
Ramstad 
Rhodes 

Ridge 

Roberts 

Roemer 

Rohrabacher 

Roth 

Roukema 

Santonun 

SarpallQS 

Schaefer 

Schroeder 

Schulie 

Sensenbrenner 

Sharp 

Shays 

SIkonki 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Stallings 

Stark 

Steams 

Stomp 

Tallon 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Vento 

Walker 

Walsh 

Weldon 

Young  (AK) 

Young  (FL) 

Zeliir 

Zlmmer 


Saxton 
Shuster 
Staggers 


So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1127 

Mr.  HEFLEY  and  Mr.  CONDIT 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  POSHARD  and  Mr.  LIVINGSTON 
changed  their  vote  from  "nay"  to 
"yea." 


CONFERENCE  REPORT  ON,  AND 
PROVIDING  FOR  CORRECTIONS 
IN  ENROLLMENT  OF,  H.R.  5488, 
TREASURY.  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1993 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  583  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  583 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5488)  making  appropriations  for  the 
Treasury  Departnient.  the  United  States 
PosUl  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1993, 
and  for  other  purposes.  All  points  of  order 
ag-alnst  the  conference  report  and  against  its 
consideration  are  waived.  Upon  the  adoption 
of  the  conference  report  the  House  shall  be 
considered  to  have  adopted  a  concurrent  res- 
olution consisting  of  the  text  printed  In  sec- 
tion 2. 

Sec.  2.  Resolved  by  the  House  of  Representa- 
tives (the  Senate  concurring).  That  In  the  en- 
rollment of  the  bill  (H.R.  5488)  entitled  "An 
Act  malting  appropriations  for  the  Treasury 
Department,  the  United  SUtes  Postal  Serv- 
ice, the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1993,  and  for 
other  purposes",  the  Clerk  of  the  House  shall 
make  the  following  corrections: 

Strike  section  629  of  title  VI,  General  Pro- 
visions. Departments.  Agencies,  and  Cor- 
porations, and  redesignate  the  succeeding 
sections  accordingly. 

D  1130 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
California  [Mr.  Beilenson]  is  recog- 
nized for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quili^en]  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  583  is 
the  rule  providing  for  the  consideration 
of  the  conference  report  on  H.R.  5488, 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30 
1993. 

Under  the  rules  of  the  House,  con- 
ference reports  are  considered  privi- 
leged. The  rule  waives  all  points  of 
order  against  the  conference  report  and 
against  its  consideration.  In  these  last 
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days  of  the  session,  these  waivers  are 
necessary  to  move  the  conference  re- 
port In  the  most  expeditious  manner 
possible. 

The  rule  also  provides  that  the 
House,  upon  adoption  of  the  conference 
report,  will  be  considered  to  have 
adopted  a  concurrent  resolution — the 
text  is  included  in  section  2  of  the 
rule— directing  the  Clerk  of  the  House 
to  make  certain  corrections  in  enroll- 
ment. This  provision  reflects  an  agree- 
ment reached  between  the  appropria- 
tions committee  and  the  authorizing 
committee. 

Mr.  Speaker,  I  commend  my  col- 
leagues on  the  Appropriation  Commit- 
tee for  their  work  on  this  measure  and 
in  particular,  I  thank  my  good  friend 
from  California,  Mr.  Roybal,  who  after 
many  years  of  outstanding  service  in 
Congress  is  retiring.  We  shall  miss  him 
and  the  good  work  he  had  done  for  us. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  this  rule  so  that  we  may  act 
today  on  this  conference  report. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  gentleman  from 
California  has  ably  explained  the  provi- 
sions of  the  rule. 

Mr.  Speaker,  again  we  have  a  rule 
waiving  all  points  of  order — this  time 
for  the  consideration  of  the  conference 
report  on  the  appropriations  bill  for 
the  Treasury,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President 
and  certain  independent  agencies. 

This  bill  is  well  within  the  funding 
limits  which  are  acceptable  to  the 
President.  Funds  are  included  to  mod- 
ernize the  tax  system  of  the  Internal 
Revenue  Service,  to  continue  the  criti- 
cal work  of  the  Office  of  National  Drug 
Control  Policy,  and  for  the  operations 
of  several  other  independent  agencies. 

As  I've  said  before,  I  do  not  endorse 
this  practice  of  granting  blanket  waiv- 
ers because  it  prohibits  Members  from 
addressing  specific  Items  which  may  be 
included  in  a  conference  report — some 
of  which  may  never  have  been  debated 
here  in  the  House. 

However,  I  will  not  oppose  the  rule, 
and  I  urge  Its  prompt  adoption  so  we 
can  proceed  with  the  consideration  of 
this  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Speaker,  I  rise  In  support  of  this 
conference  report  and  would  like  to 
speak  to  a  specific  provision  that  cuts 
off  funding  for  the  progrram  adminis- 
tered by  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  that  puts  guns 
back  in  the  hands  of  convicted  felons. 

The  issue  here  is  whether  we  want  to 
spend  millions  of  taxpayer  dollars  re- 
arming convicted  felons  or  do  we  think 
BATF's  time  and  money  Is  better  spent 
fighting  violent  crime. 
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Under  current  law  a  person  cannot 
lawfully  possess,  ship,  receive  or  trans- 
port firearms  If  they  have  been  con- 
victed of  a  felony,  committed  to  a  men- 
tal Institution,  dishonorably  dis- 
charged from  the  military,  renounced 
citizenship  or  found  to  be  a  drug  ad- 
dict. However,  there  is  a  provision  in 
the  law  that  allows  these  people  to 
apply  to  BATF  for  what  they  call  dis- 
ability relief.  BATF  is  then  obligated 
to  conduct  extensive  and  expensive 
background  Investigations  and  make  a 
guess  as  to  whether  or  not  the  felon  or 
mental  incompetent  is  likely  to  be 
dangerous  in  the  future. 

This  provision  was  originally  in- 
tended to  apply  to  a  company  that  had 
an  institutional  conviction  and  was 
precluded  from  purchasing  a  firearms 
manufacturing  firm.  But  it  has  now 
gotten  totally  out  of  hand. 

BATF  spends  about  $4  million  per 
year  and  uses  40  man  years  annually  on 
this  program.  From  1985  to  1991  BATF 
spent  more  than  $21.7  million.  From 
1985  to  1990  there  were  7,261  applica- 
tions that  resulted  in  2,307  approvals. 
Some  of  these  rearmed  felons,  about  4 
percent  on  average,  then  commit  addi- 
tional crimes. 

Earlier  this  session  I  released  the  list 
of  47  convicted  felons  who  had  been  re- 
armed under  this  program  between  1982 
and  1988  and  then  went  on  to  commit 
additional  crimes.  I  have  just  obtained 
the  update  of  this  list  covering  the  pe- 
riod between  November  1988  to  present. 
This  list  shows  that  people  convicted  of 
violent  crimes,  drug  offenses  and  fire- 
arms violations  are  having  their  gun 
rights  restored.  And  during  this  period 
33  of  them  were  rearrested.  Available 
records  show  that  of  these  at  least  21 
resulted  in  convictions.  These  include  a 
Michigan  man  who  have  a  conviction  of 
a  firearms  violation  and  was  subse- 
quently convicted  of  drug  distribution 
after  having  his  gun  rights  restored. 
An  Oregon  burglar  was  griven  his  gun 
rights  back  and  then  was  convicted  of 
selling  drugs.  A  Kentucky  man  who 
dealt  in  stolen  property  was  given  his 
gun  back  and  he  is  now  serving  7  years 
In  prison  for  burglary,  theft  and  for 
being  a  repeat  offender.  And  there  are 
more. 

Mr.  Speaker,  remember  what  we  are 
talking  about— these  are  convicted  fel- 
ons who  are  not  entitled  to  possess 
weapons  who  the  Government  is  allow- 
ing to  rearm.  These  felons  have  in- 
cluded people  convicted  of  violent, 
drug  and  firearms  offenses.  And  they 
are  getting  their  guns  back.  BATF  does 
the  best  it  can  to  administer  this  law 
but  they  are  not  mind  readers.  They 
should  be  arresting  felons  not  arming 
them. 

I  chair  the  authorizing  subcommittee 
that  has  jurisdiction  over  this  statu- 
tory provision  and  I  fully  support  the 
defunding  of  this  program.  If  you  are 
for  giving  felons  guns,  then  you  are 
against  this  bill.  I,  for  one.  think  it  is 


time  we  put  an  end  to  that  madness 
and  this  bill  does  just  that.  I  urge  my 
colleagues  to  support  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  will  not  ask  for  a  vote  on  this 
rule,  but  I  would  like  to  point  out  to 
my  colleagues,  and  I  hope  they  are  pay- 
ing attention,  this  bill  is  $2.65  billion 
higher  than  last  year.  That  Is  $2,650 
million  higher  than  last  year's  spend- 
ing bill  or  a  13.4  percent  increase  over 
last  year. 

We  have  fiscal  problems  in  this  coun- 
try. They  are  going  to  get  worse  If  we 
do  not  get  control  of  spending. 

I  would  like  to  say  to  my  colleagues 
that  we  should  not  pass  a  rule  through 
the  Rules  Committee  that  waives  all 
points  of  order  so  we  cannot  get  at 
these  pork  barrel  projects  that  are 
wasting  so  much  of  the  taxpayers' 
money.  And  this  bill  does  waive  all 
points  of  order.  I  think  we  should  ad- 
monish the  Rules  Committee  to  recon- 
sider these  things,  and  in  the  future  I 
do  not  know  if  we  will  win  or  not.  but 
we  are  going  to  try  to  get  them  to.  But 
I  will  not  ask  for  a  vote  on  this,  but  I 
will  ask  for  a  vote  on  the  bill  when  it 
comes  to  the  floor. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1140 

Mr.  ROYBAL.  Mr.  Speaker,  pursuant 
to  House  Resolution  5S3,  I  call  up  the 
conference  report  on  the  bill  (H.R.  5488) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  September  28,  1992,  at  page 
28324.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Roybal] 
will  be  recognized  for  30  minutes,  an(l 
the  gentleman  from  Virginia  [Mr. 
Wolf]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 
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Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all.  before  I 
start  with  a  brief  explanation  of  the 
bill,  I  would  like  to  take  this  time  to 
thank  the  members  of  the  subcommit- 
tee, for  the  support  that  they  have 
given  me  throughout  the  last  2  years.  I 
want  to  thank  them  for  their  dedicated 
service,  thank  them  also  for  the  great 
interest  that  they  have  in  doing  what 
Is  best  for  this  country.  It  has  been  a 
great  honor  to  serve  with  them,  and 
may  I  say  that  serving  with  men  and 
women  of  that  caliber  is  not  only  a 
pleasure  but  a  real  privilege. 

I  think  that  I  can  say  that  the  men 
and  women  on  this  subcommittee  and 
as  well  as  the  whole  conunittee  are  in- 
dividuals that  really  care  about  this 
country  and  about  their  constituents, 
and  I  wish  to  thank  them  for  the  great 
job  that  they  have  done. 

I  want  to  specifically  point  out  the 
fact  that  the  ranking  minority  mem- 
ber, the  gentleman  from  Virginia  [Mr. 
Wolf],  has  been  very  cooperative.  Yes. 
we  have  had  disagreements,  Mr.  Speak- 
er, like  we  have  on  everything  in  this 
House,  but  the  truth  of  the  matter  is 
that  we  were  able  to  work  out  those 
disagreements,  and  we  have  done  that 
in  a  friendly  manner,  keeping  in  mind 
at  all  times  the  best  interests  of  the 
country.  Having  served  with  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
the  others,  it  is  a  real  pleasure,  and 
may  I  thank  them,  and  the  members  of 
the  subcommittee,  the  gentleman  from 
Maryland  [Mr.  Hoyer].  the  gentle- 
woman from  California  [Ms.  Pelosi]. 
the  gentleman  from  Texas  [Mr.  Cole- 
man],   the    gentleman    from    Colorado 
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[Mr.  Skaoos],  the  gentleman  from  Indi- 
ana [Mr.  VISCLOSKY],  the  chairman  of 
the  committee,  [Mr.  Whitten],  the  gen- 
tleman from  Iowa  [Mr.  Liohtfoot].  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers], and  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]. 

Mr.  Speaker,  the  conferees  have 
reached  agreement  on  H.R.  5488.  the 
Treasury.  Postal  Service,  and  General 
Government  appropriations  bill  for  fis- 
cal year  1993. 

I  think  we  all  know  that  such  a  con- 
ference is  not  an  easy  matter,  as  we 
have  certain  fiscal  restraints  with 
which  all  Members  are  familiar,  but 
these  fiscal  restraints  forced  the  con- 
ferees to  agree  to  some  funding  levels 
that  each  and  every  one  of  us  person- 
ally wished  could  have  been  higher. 

On  the  whole,  however,  the  con- 
ference report  before  the  House  will 
fund  the  agencies  in  this  bill  at  a  level 
which  will  enable  them  to  perform 
their  assigned  functions  in  a  reason- 
able manner. 

H.R.  5488  provides  a  total  of  $22.5  bil- 
lion in  new  budget  authority  for  the 
agencies  under  this  bill  for  fiscal  year 
1993.  The  conference  agreement  is 
below  the  602(b)  allocations  for  both 
budget  authority  and  outlays.  I  am  in- 
serting in  the  Record  a  table  providing 
details  of  this  conference  report. 

Mr.  Speaker.  H.R.  5488  funds  Federal 
agencies  deeply  involved  in  the  war  on 
drugs.  The  conference  report  before 
you  provides  funding  for  a  number  of 
law  enforcement  agencies  such  as  the 
U.S.  Customs  Service,  the  Secret  Serv- 
ice, the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  the  Internal  Revenue 
Service,  and  others. 


The  conference  report  contains  funds 
and  support  for  the  Director  of  the  Of- 
fice of  Drug  Control  Policy  in  his  ef- 
forts to  provide  policy  and  other  guid- 
ance for  the  war  on  drugs. 

One  of  the  most  difficult  reductions 
that  we  had  to  make  in  this  bill,  in  my 
opinion,  was  the  revenue  forgone  ap- 
propriation to  the  Postal  Service.  We 
were,  however,  able  to  provide  the  full 
amount  requested  by  the  President.  In 
addition,  the  conferees  agreed  on  lan- 
guage to  prevent  rate  increases  in  fis- 
cal 1993  for  nonprofit  mailers. 

Revenue  forgone  is  a  very  Important 
item  in  this  bill.  It  does,  in  fact,  pro- 
vide support  and  does  provide  lower 
rates  for  nonprofit  mailers.  Even 
though  we  were  not  able  to  provide  the 
full  funding  that  we  originally  had  in 
mind,  we  were  able  to  provide  the  level 
recommended  by  the  President,  and  at 
the  same  time  were  able  to  place  a  pro- 
vision in  the  bill  that  would  prohibit 
increases  in  rates  for  those  preferred 
rate  and  nonprofit  mailers  in  this 
country. 

In  general,  the  conferees  endeavored 
to  fund  all  agencies  at  a  level  that 
would  enable  them  to  continue  their 
operations  at  a  reasonable  level. 

Mr.  Speaker,  I  believe  that  this  is  a 
good  conference  report.  It  represents  a 
reasonable  compromise  with  the  Sen- 
ate. I  would  like  to  recommend  this  re- 
port to  Members  of  the  House.  I  believe 
that  it  is  fair.  It  is  well  done.  I  would 
like  to  request  that  the  Members  sup- 
port it  because  of  its  content  and  what 
it  means  and  what  it  is  about  and  what 
It  does. 
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Enacted 
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EKInwl* 


HOUM 


Conlxvnoa 


TtTLE  I  •  DEPARTWeNT  OF  THe  "mEASURY 

Dapailmantal  OHIcm: 

S«l«rt»t  •nd  »»pfM—    

ln(*m«llonal  affair* _«.__„____™.™__„„_.„ 


Ofllca  of  Intpador  QatMral . 


Total.  Dapartmantal  ofllcat 

Rnanelal  Crtma*  Enfofc»m»n»  KMvwxk 

Fadaral  Law  Enforcamant  Training  Cantar 

Salanat  and  axpanaaa _ 

Acquisition,  construction,  Imprevamants,  and 
ralalad  axpansa* _ 


Total.  Faderal  Law  Enforcamant  Training  Cantar 

Financial  Managamarrt  Satvica ... 

Buraau  ot  Alcohol,  Tobacco  and  Rraann* 

Unltad  Stataa  Custom*  Sanica: 

Salaria*  and  axpansa* ._ _ . 

Oparallon  and  maintanarKa.  air  and  marlfM  intatdlction 

programs _ 

Oparations  »nd  maintananca.  Customs  P3  program.- 

Air  and  marirw  intardldlon  programs,  procuramant 

Customs  facilitlas.  constnjction.  Improvamants  and  ralalad 

•xpansa* 

Customs  forfaiture  fund  Oimitation  on  availability  o<  daposits) . 
Customs  sarvica*  al  small  airports  (to  ba  darivad 

from  faas  coliactad) 

Total.  Unitad  States  Customs  Saivica 

United  States  Mint 

Expansion  and  improvamants 

Bureau  o«  the  Put)IJc  Debt 

Payment  o<  government  lossss  In  shipmant._._....„_™___._ 

Internal  Revenue  Servica: 

Administration  and  management _.....„ ... ..„.„_ 

Processing  tax  returns  and  assistarKa 

Tax  law  enforcamerrt „ ., 

Irrformatlon  systems ..... . 


Total,  Internal  Revenue  Satvica.. 
United  States  Secret  Service . 

Total,  title  I,  Depaitmant  of  tf<e  Treasury... 


Tni£  II  -  POSTAL  SEFMCE 

Payment  to  tfia  Postal  Service  Fund  1  / „ 

Payment  to  tf>e  Postal  Servica  Fund  for  nonfurtded  llabiHtlas... 


Total,  title  II,  Postal  Samica- 


TTOE  III  -  EXECUTIVE  OFFICE  OF  TWE  P9ESIDEMT 


Compertsalion  of  tftc  President .. 
The  White  House  Office _., 


Executive  Residence  at  the  White  Housa- 
Otficlai  Resider>ca  of  the  Vica  President ._ 

Special  AssistarKa  to  trie  President _ 

Council  of  Economic  Adviaan 

Office  of  Policy  Oevelopmant ___.._„_ 

National  Security  Cour>cil _.„___. 


National  Cntical  Malenals  Councfl.. 


Office  of  Administration.. 

Office  of  Management  arKj  Budget 

Office  of  Federal  Procuramant  Policy .... 

Ofnca  of  National  Onig  Control  Policy: 

Salaries  ar>d  expanses  ..„_„...„...„ 


Counter  Drug  Tech  Awasamant  Cantar  (DoO).. 

Special  forfeiture  fund 

Transfer  to  DoO  ..„ „.. 


Federal  Law  Enforcement  Trair>ing  Cantar.  AQR 

ADAMHA  (by  transfer) 

INS  (by  transfer) 


47,954,000 

231.500.000 
336,040.000 


1.206.305.000 
175,832,000 


12,100.000 
15,000,000 

2.981,000 

1.472,318,000 
52.490,000 

189,000,000 


141,372.000 
1,857.944,000 
3,579,879.000 
1.294.713.000 

8,873,908.000 
475.423.000 


96,322.000 

219.146,000 
357,419,000 

1,324,070,000 
138.963,000 


15,(XX>,000 

1,500,000 

1,479,593.000 
54208.000 

201.233.000 
500.000 

160.948.000 
1,848.960.000 
3.852.588.000 
1.580.865.000 

7.243,361.000 
470,372.000 


92,122,000 

214,146.000 
396,419,000 

1,331,070,000 
136,783,000 


15,000,000 

1.500.000 

1.484.353,000 
52.450.000 

188.000.000 


157,368.000 
1.848,860,000 
3.835.182.000 
1.566.909.000 

7.208.429.000 
470.372.000 


60,839.000 

214.066.000 
371424.000 


9e.499.000 

2144169,000 
366,372,000 


1,326,417,000  1^15,917,000 


83^42.000 
28,000.0(X} 
21,174,000 

4,600.000 
15,000.000 

1.500.000 

1,479.933.000 
93,961,000 


194.643,000 
500.000 


190.728.000 
1,634.296.000 
3.835.501.000 
1,480.341.000 

7.100.868.000 
467.938.000 


83,242.000 
28.000.000 
21,174,000 

4.600.000 

15.000.000 

1,900,000 

1.469.433.000 
53.001,000 

194.843,000 
500,000 

197,388.000 
1.634.298.000 
3.835,347.000 
1.480.341,000 

7,107.364.000 
466.156,000 


8.623.046.000        10,240.065.000        10.178.400.000        10.066.572.000        10.066.069,000 


470,000.000 
40,575.000 

510.575.000 


121.912.000 
36.614,000 

160.926.000 


200.000.000 
38.814,000 

238,614,000 


200.000.000 
38.614.000 

238.614.000 


121.912.000 
38,814.000 

160.926.000 


68.238.000 
33,325.000 
24436.000 

73,093.000 
34.402.000 
31,499,000 

68.238.000 
33.325,000 
31.489X)00 

68.238.000 
33,482.000 
24,836,000 

71^02,000 
33,4a64X]0 
26,147,000 

4^2,864.000 

'f  83,000 

'»4,312,0a0 

126,366.000 

18.096.000 

38.645.000 

8.300,000 

138.964,000 
19.967,000 
4%938.000 
12.386.000 

133,022,000 
19,067,000 
41.236.000 
10.886.000 

126,566,000 
18>tt.000 
46,538,000 
12,301,000 

133,757.000 
18,342.000 
47,198,000 
12,301.000 

♦  7.389,000 

+267,000 

+7,913.000 

+3,882A» 

+  11.900,000 

-17,431.000 
+  30^32,000 


+49,612,000 

■92,890.000 
+  26,000,000 
+21,174,000 

■7,900,000 


-1.481,000 

■2.889,000 
+  961,000 

+9,643,000 
+  900.000 

+  19,996.000 

-23.646.000 

+  296.466,000 

+  186,628,000 

+433,446,000 
-6,268,000 

+  463.036,000 


-348,068,000 
■1.961,000 

-360,049,000 


U.S.  Mwshala  Sarvtoa  (by  tranafar) 

ms  tax  law  a<i*un.aiiia«il  (by  transfer) . 


290,000 

250.000 

36.561.000 

7.884.000 

337.000 

3.150.000 

3.508.000 

3.882.000 

8218.000 

247,000 

24.918.000 

54.479.000 

3.208.000 

68.348.000 
67.401.000 

(34.701.000) 
(10.300.000) 

290.000 

3^887.000 

7.072.000 

308.000 

2.7S5.000 
3.154.000 
3,480.000 
5.631.000 

22.941.000 

48.974.000 

2.884,000 

82.566.000 
56.816.000 

(3i723.000) 
(2.027.000) 
(2.829,000)     . 

290,000 

35.169.000 

7.508.000 

324.000 

2.832.000 

3.345.000 

3.701.000 

6.118.000 

247.000 

24.438.000 

51.934,000 

3.098.000 

103248.000 

20.000,000      .. 

8^942.000 
-20.000,000 

(9.000.UUU) 
(34.701.000) 

(8.300.000) 

290.000      . 
39.389.000 
7,598.000 

324.000      . 
3.150.000    . 
3.428.000 
3.77Z000 
8,118.000 

24.438.000 
52.881.000 
3.068.000     . 

103248.000 
79,742,000 

34.889.000 

8.36a000 

324.000 

+  900.000 
-784.000 

2.932.000 
3.349,000 
3.701,000 
6,149.000 
235.000 

+218,000 
+63,000 
+71,000 
-27,000 

24.510.000 

91.934.000 

3.058.000 

-72.000 
+  1,047.000 

106.122.000 
20.000.000 
52.500,000 

■1,874.000 

■20,000,000 
+2324Z000 

(19,000.000) 
(7.500,000) 

(9,000.000) 

(33.701,000) 

(7,000,000) 

(  +  14.701.000 

(-900.000) 

(+2.500.000) 

(8,000.000) 
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OOJ  -  BuTMu  o(  JtaUca  AMManea. 
CTAC(bytrwiite») 


Totel,  Offlc*  al  NaUonal  Oiug  Control  PoOey.. 

UnanBdpated  nMda 


Total.  Ml*  III,  EiMCutlva  Offlc*  of  tha 


(Bytranitaf). 


177.eZ2.000 
1.000.000 


318.303.000 
P2.900.000) 


TTRE  V  •  INOEPENOEhrr  AGENQES 
AdmlnWrattw*  Contafanca  ol  Iha  Unttad  Slala* 


Advltory  Commlaalon  on  intargoMmmantal  Ralatlona 

CHizana'  Commiaaion  on  Public  Santca  and  Companaalian . 
Advltory  Committaa  on  FadanI  Pay.. 


2.227,000 
1.330,000 


Conwrimaa  for  Purchaaa  from  tha  Blind  and  Oltiar 

Savaraly  Handicappad 

Fadaral  Elactlon  CommlMlon 


Qanaral  Sarvlcat  AdmlnWratlon: 
Fadaial  Bonding*  Fund: 
AppropriMlon 


UnoWlgatad  balaneaa 

UmlUtlon  on  avallaMlty  of  ravanua: 

Conalnjctlon  &  acquisition  o<  facilKlat.. 

Rapan  and  attarations 


InataHmant  acquiiition  paymania .. 
Hanlal  of  ipaca _.„ 


RmI  prepatty  opan<iona_ 
Program  diracllon.. 


Oaaign  and  construction  satvlcaa .. 


Total.  Fadaial  Buildings  Fund.. 
(Umrtatlons) „_ 


Fadaral  Supply  Santea 

Intomialion  ratourca*  mviagamani  sarvlca.. 

Fadaral  Proparty  Raaourca*  Samlca 

Raal  propaity  ralocatlon.. 


Gar>aral  managamant  and  administration _„____. 

Intamational  Cultural  and  Trada  Cantar  Commission 

(by  transtar  from  QMA) _ _. 

Intamational  Cultural  and  Trada  Cantar 

Offica  of  Inspactor  Qanaral . 


Allowwncas  and  Offica  Staff  for  Formar  PrasidarMs.. 
Expansas,  prasidantial  tramition ... 

Total.  Gar>aral  Sarvicas  Administration  ..„ 
(By  transfar) 


National  Arehlvas  and  Rscords  Administration.. 
Offica  of  Qowmmant  Ettiica 


Offica  of  Pafsonnal  MaiMgamarrt: 
Salariss  and  expanaet . 


(Limitation  on  administrativa  axparaas) . 


Employaat  Maaltfi  Banafil  Fund  (limitation  on 
administrativa  •xpansss). 


Ratirad  Empioyaas  i-laaiin  BanafNs  Fund  (limitation 
on  admirHstralfw  axparaas) _ _ 

Empioyaas  tjfa  ln»urarx»  Fund  (limitation  on 
admWslrallva  axpansas) 

Olfloa  of  Inspactor  Qanaral . 


(UmHation  on  administrativa  axpansas) 

Oofsmmant  paymam  for  anrKiitarrts,  smptoyaas 
fiaaltti  banafits.. 


(Propoaad  USPS  Paymant) 

GoMmmani  paymant  tor  armuitants.  tmployaa  life  insuranca . 
Paymant  to  civil  sarvica  ratirsmant  and  disability  fund 

(Propoaad  USPS  Paymant) 


1.440.000 
18.808,000 


271.000.000 


(548.482.000) 
(569.251.000) 
(144,587.000) 
(1,568.900,000) 
(1.071,372.000) 
(137.748,000) 
(112.273,000) 

271,000,000 
(4,152.813,000) 

54,eOS,000 
46,014,000 
14^27.000 
12.000,000 
31.199.000 

(724,000) 

35,994,000 
2,129.000 


467,124,000 
(724.000) 

152.143.000 
8.303.000 


118,593.000 
(79,757,000) 

(13.850,000) 

(208.000) 

(953.000) 
4,018,000 
(5,825,000) 

^503,935.000 


14.249,000 
8,078,688.000 


135.749.000 
1,000,000 


280,791,000 
(57,401,000) 


2,327,000 

1,401,000 

250,000 


1,603.000 
21.031,000 


336,150,000 

(600,953.000) 
(504,066,000) 
(145,381.000) 
(1,808,691,000) 
(1,174,337.000) 
(144,973.000) 
(195,031,000) 

336,150.000 
(4.794.332,000) 

58,570,000 
45,901,000 
13,933,000 

37,918,000 


34,748,000 
2.200,000 
5,000,000 

532,510,000 


169,045,000 
8.3e5,0(X) 


120,260,000 
(70,003,000) 

(14,702,000) 

(251,000) 

(1,066.000) 
4,528,000 
(6,956,000) 

4,149,245,000 

-105,000,000 

12,433,000 

6,900,000,000 
-210,000,000 


Confwncs 


119,362.000 
754,000 


250,500,000 
(47486,000) 


2.314,000 

1.891,000 

250.000 


1,653,000 
20,531,000 


402,040,000 


(684,962,000) 
(583,255.000) 
(145,381,000) 
(1,808,601,000) 
(1,170,000.000) 
(142,000,000) 
(105,030,000) 

402,040,000 
(4,820,200,000) 

96,070,000 
49,787,000 
13,933.000 

31,195,000 


34.748,000 
2,163.000 
5,000,000 

500,916,000 


163,049,000 
8,269,000 


117,503,000 
(70,903,000) 

(14,702,000) 

(251,000) 

(1,086,000) 
4,528,000 
(6,956.000) 


180.700.000 
1.000.0(X> 


325.900,000 
(8^542.000) 


2,327,000 

1,330,000 

250,000 


1,603,000 
21,031,000 


353.516.000 


(670,377,000) 
(504,066,000) 
(145,381,000) 
(1,896,891,000) 
(1,073,363,000) 
(142,000.000) 
(179,930,000) 

353,916,000 
(4,703,808,000) 

56.217,000 
47,001,000 
13,033.000 

34.275,000 


34,748,000 
2,200,000 


541,940,000 


187,045,000 
8,360,000 


116,903,000 
(67,000,000) 

(14,702,000) 

(251,000) 

(1,086,000) 
4,227,000 
(6,105,000) 


(2,000,000) 
(19,000,000) 

178,000,000 
1,000,000 


320,727,000 
(79.742.000) 


2.314,000 

1,820,000 
250,000 


1,853,000 
21,031,000 


330,501,000 


(4^2.000,000) 
(4  15,000.000) 

+  1.368.000 


'•'2.424,000 
(+43^842,000) 


+87,000 
+  490,000 
+  250,000 


+  207,000 
+  2,223,000 


+  90,901,000 


(826,312,000)  (  +  77,830,000) 

(904,066,000)  (  +  24,815,000) 

(145,381,000)  (  +  794,000) 

(1,806,801,000)  (  +  320.791,000) 

(1,130,871,000)  (  +  50,409,000) 

(142,000,000)  (+4^52.000) 

(179,930,000)  (+67,657,000) 

330,901,000  +50,901,000 

(4.717.251,000)  (  +  564,636,000) 

56,144,000  +1,539.000 

46,419,000  +405,000 

13,033,000  -204,000 

■••• -12,000,000 

34.000,000  +2,845,000 

(-724,000) 

34,748,000  -1.246.000 

2,192,000  +83,000 

5,000,000  +5,000,000 


922,937,000 


165,049,000 
8.269,000 


119,000,000 
(66,903,000) 

(14,702.000) 

(291,000) 

(1,086,000) 
4^27,000 
(9,500,000) 


+50,813,000 
(-724,000) 

+  12,802,000 
+  1,962,000 


+2,407,000 
(-9,764,000) 

(+852,000) 

(+43,000) 

(+133.000) 
+200,000 
(+675,000) 


4,140^45,000  4,140,245,000  4,140^45,000       +1,645,710,000 


12,433,000 
6,000,000,000 


12,433,000 
8,000,000,000 


12,433,000 
6,000,000,000 


•1416,000 
+  821,314,000 


Total,  Offica  of  Pa«ionf<al  Managamant . 


8,717,081.000        10,871,475,000        11,183,700,000        11,182,406,000        11.184,900,000       +2.467.824,000 


Marlt  Syslams  Piotactlon  Bowdt 
Sslsrisi  and  axpansas         , 

(Umilton  on  adnwiiMlva 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  my 
self  such  time  as  I  may  consume. 

Mr.  Mr.  Si)eaker,  I  rise  in  support 
today  of  the  conference  report  before 
us  on  H.R.  5488,  the  1993  Treasury. 
Postal  Service,  and  general  govern- 
ment appropriations  bill. 

Mr.  Speaker,  these  spending  rec- 
ommendations included  in  the  report 
are  responsible  and  they  meet  the 
President's  standards.  With  certain  ad- 
justments made  for  legislative  savings 
assumed  in  the  President's  original 
budget  request,  the  conference  agree- 
ment provides  $122  million  less  in  new 
budget  authority  than  proposed  by  the 
President  for  domestic  discretionary 
programs  covered  by  this  bill. 

Mr.  Speaker,  this  conference  agree- 
ment is  a  profamily  measure.  It  in- 
cludes provisions  for  child  care  as  well 
as  initiatives  that  will  address  very 
significant  concerns  of  working  fami- 
lies, the  flexiplace  telecommuting  cen- 
ter. We  are  including  provisions  in  this 
bill  that  will  allow  Federal  employees 
faced  with  long  commutes  to  Washing- 
ton an  alternative.  Funds  provided  to 
develop  flexiplace  telecommuting  cen- 
ters, centers  where  employees  can  be 
linked  through  computers  and  tele- 
communications technology  to  their 
main  offices.  These  centers  will  means 
that  moms  and  dads,  working  parents, 
can  spend  more  time  with  their  chil- 
dren and  less  time  in  traffic  on  con- 
gested roads  commuting  to  and  from 
work. 

Mr.  Speaker,  I  am  also  pleased,  and 
this  is  very  Important,  I  am  pleased  to 
announce  to  the  Congress  that  the  con- 
ference agreement  Increases  the  pen- 
alties for  anyone  who  knowingly  trans- 
ports goods  made  wholly  or  in  part  by 
convicts  or  prisoners— slave  labor.  As 
we  know,  some  American  companies 
have  been  purchasing  goods  from 
China.  We  noted  on  this  issue  on  the 
MFN  on  China.  American  companies 
have  been  purchasing  goods  from  China 
made  by  slave  labor,  goods  to  be  sold  in 
the  United  States.  Companies  were 
able  to  do  it  because  the  penalty  was 
only  $1,000.  This  conference  agreement 
increases  the  penalty  from  $1,000  to 
$50,000.  and  the  imprisonment  time 
from  1  to  2  years. 

I  want  to  thank  the  gentlewoman 
fl-om  California  [Ms.  Pelosi]  for  her 
help  on  this  matter.  We  all  know  what 
a  great  job  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  has  done  on  the 
MFN  issue  and.  with  these  increased 
penalties,  there  will  be  a  real,  practical 
effect:  Customs  and  Justice  can  bring 
cases  against  those  who  Import  goods. 
That  language  is  In  here. 

It  Is  clearly  time  to  get  tough  on 
firms  that  are  not  only  breaking  U.S 
trade  laws  but  are  creating  what  I 
think  most  Members  would  agree  is  a 
moral  crime. 

Mr.  Speaker.  I  want  to  note  my  seri- 
ous concerns  with  a  few  provisions  in- 


cluded in  the  statement  of  the  man- 
agers accompanying  this  conference  re- 
port. My  Republicans  colleagues,  the 
gentleman  from  Iowa  [Mr.  LiGHTFOOT], 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  and  the  gentleman  from  Penn- 
sylvania [Mr.  McDade],  and  I  joined  to 
sign  the  conference  report  with  the  ex- 
ception of  the  statement  of  managers 
accompanying  amendment  No.  155  and 
amendment  No.  156. 

These  two  amendments  address  the 
Council  on  Competitiveness  and  Secret 
Service  protection  of  former  Presi- 
dents. On  the  council  on  Competitive- 
ness the  statement  of  managers  sug- 
gested that  it  is  the  position  of  the 
conferees  that,  among  other  criticisms, 
the  Council  has  intervened  in  the  regu- 
latory process  without  authority  and 
that  it  refuses  to  disclose  comments 
and  communications  it  considers  af- 
fecting regulatory  action. 

The  statement  of  the  managers  fur- 
ther imposes  several  restrictions  on 
the  Council's  activities,  as  well  as  re- 
quiring a  substantial  revision  to  the 
way  the  Council  does  business.  The 
statement  of  managers  has  no  actual 
legislative  effect;  and  the  members  of 
the  minority  signed  the  agreement 
with  the  understanding  that  the  report 
h£is  absolutely  no  impact  on  the  oper- 
ations of  the  Council.  The  minority 
also  wanted  the  Congress  to  know  that 
they  believe  the  Council  on  Competi- 
tiveness has  brought  reason  to  burden- 
some regulations  affecting  all  of  our 
constituents. 

Mr.  Speaker,  I  note  that  a  number  of 
important  drugs  such  as  those  for 
cystic  fibrosis  and  Alzheimer's  disease 
have  had  their  approval  accelerate 
with  help  from  the  Council.  The  time 
factor  whereby  these  drugs  can  be  used 
by  individuals  is  quickened  because  of 
the  Council's  fine  work. 

D  1150 

So,  I  repeat,  the  statement  of  man- 
agers has  absolutely  no  impact  on  the 
activity  of  the  Council  on  Competitive- 
ness. 

Mr.  Speaker,  the  House  Republican 
conferees  are  also  concerned  with  the 
statement  of  managers  on  Secret  Serv- 
ice protection  of  former  Presidents.  I 
question  the  accuracy  of  the  cost  esti- 
mates of  current  protection  by  the  Se- 
cret Service,  as  identified  in  the  re- 
port. I  also  believe  references  to  in- 
creased costs  of  protection  because  of 
the  potential  change  in  administration 
are  totally  unnecessary.  Mr.  Speaker, 
my  final  concern  is  about  the  move  of 
the  National  Science  Foundation  from 
its  current  location  to  Ballston,  VA. 
The  statement  of  managers  does  not  go 
far  enough,  but  I  want  to  repeat  here 
what  is  the  sense  of  the  House  and  the 
Senate  conferees.  Members  on  both 
sides  believe  that,  in  the  best  interest 
of  saving  money  for  the  taxpayer,  the 
National  Science  Foundation  should 
move  and.  therefore,  will  move.  I  per- 
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sonally  want  to  say  that  If  they  do  not 
move.  I  will  follow  this  personally  to 
see  what  can  be  done  about  It. 

In  closing,  Mr.  Speaker,  let  me  make 
a  couple  of  personal  comments.  I  want 
to  salute  the  gentleman  from  Califor- 
nia [Mr.  RovBAL],  our  chairman.  This 
is  the  last  Treasury  appropriations  bill 
that  Mr.  Roybal  will  bring  to  the  fioor. 
As  Mr.  RoYBAL  pointed  out,  the  com- 
mittee has  had  some  differences  but 
they  were  really  differences  of  ideas 
and  not  of  tone.  The  members  on  both 
sides  of  the  committee  have  worked  to- 
gether, if  you  want  to  use  the  phrase, 
in  a  spirit  of  reconciliation.  There  have 
been  no  harsh  words  or  antagonisms 
and  I  want  to  salute  Mr.  Roybal  for 
this  spirit. 

I  stated  yesterday  before  the  Com- 
mittee on  Rules  that  Congressman 
ROYBAL  will  not  be  back,  but  soon 
there  will  be  another  Roybal  here  in 
this  body— Congressman  Roybal's 
daughter. 

As  a  father  of  four  daughters,  I  love 
my  daughters  and.  frankly,  would  love 
to  see  them  have  a  similar  oppor- 
tunity. I  think  Mr.  Ro^-bal.  as  a  proud 
father,  would  perhaps  be  more  happy  to 
have  his  daughter  serve  than  even  him- 
self. I  know  that  every  father  would  do 
anything  for  his  children. 

So.  I  just  say  that,  although  Mr.  Roy- 
bal will  not  be  here  next  year,  his 
daughter  will. 

I  want  to  personally  thank  Mr.  Roy- 
bal for  his  openness.  There  was  never 
acrimony,  never  partisanship,  never  di- 
vislveness,  never  shouting;  never  all 
the  animosity  that  you  sometimes  see. 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

I  rise  listening  to  Chairman  Roybals 
remarks  for  I  wanted  to  echo  his  com- 
ments. 

Ed  Roybal  has  been  a  very  signifi- 
cant leader  in  California  for  many 
years,  serving  in  the  State  legislature 
before  coming  here.  He  has  made  a 
great  contribution  to  our  committee 
over  the  years.  He  has  made  an  amaz- 
ing and  important  contribution  to  the 
Congress  as  well. 

So  I  certainly  want  to  join  in  the  re- 
marks of  the  gentleman  from  Virginia 
and  express  my  appreciation  for  the 
work  of  Chairman  Roybal. 

Mr.  WOLF.  I  thank  the  gentleman  for 
his  comments. 

I  would  also  like  to  pay  some  trib- 
utes to  some  other  people,  if  I  may. 

I  would  like  to  pay  tribute  to  the 
staff  on  both  sides  and,  in  particular, 
Tex  Gunnels.  Bill  Smith.  Betsy  Phil- 
lips. John  Berry,  and  Jenny  Mummert. 
of  the  majority  staff.  They  work  with 
total  professionalism  and  dedication. 
As  a  member  of  the  minority,  I  have  no 
reluctance  to  talk  openly  with  them, 
because  you  feel  as  if  you  are  talking 


to  your  own  staff.  I  want  them  to  pub- 
licly know  that  I  appreciate  that  and  I 
thank  them  for  their  tremendous  work 
on  the  conference  report  now  before  us. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
ftom  California. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  wish  to  join  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
others  who  have  conunended  Ed  Roy- 
bal for  a  really  fantastic  career  as  a 
leader  in  southern  California.  We  have 
all  been  proud  of  the  things  he  has  ac- 
complished in  the  State  and  here  in  the 
U.S.  Congress  over  so  many  years.  As  a 
leader,  he  brought  many  things  to 
southern  California  and  to  other  people 
of  the  country  they  would  not  have 
been  able  to  have  without  his  leader- 
ship. 

He  lives  In  Pasadena,  CA.  He  is  a 
strong  contributor  to  everything  In  the 
community  that  is  positive.  I  want  to 
wish  him  the  very  best  in  this  retire- 
ment. We  are  going  to  miss  him. 

Mr.  WOLF.  I  thank  the  gentleman  for 
his  comments. 

Mr.  Speaker,  if  I  may,  I  would  also 
like  to  salute  the  minority  staff: 
Michelle  Mldeza  and  Evan  Corcoran 
who  have  done  an  outstanding  job.  I 
want  to  take  this  time  to  pay  special 
tribute  to  Evan  Corcoran  an  outstand- 
ing gentleman.  Evan  was  a  staff  mem- 
ber of  mine  for  5  years.  He  started  in 
my  office  as  an  intern  and  worked  his 
way  up.  He  is  the  son  of  a  former  col- 
league. Congressman  Tom  Corcoran  of 
Illinois;  Mr.  and  Mrs.  Corcoran  should 
be  very  proud  of  their  son. 

Evan  has  left  the  Congress;  yesterday 
was  his  last  day.  In  the  true  sense  of 
public  service,  he  is  leaving  this  job  to 
be  an  assistant  U.S.  attorney,  and.  I 
might  add.  taking  a  massive  pay  cut. 
This  is  truly  a  sense  of  public  service. 

I  just  want  to  pay  public  tribute  to 
Evan  for  the  outstanding  job  he  has 
done. 

I  would  also  like  to  make  two  other 
points. 

I  would  like  to  say  to  Mr.  Rogers,  he 
has  done  an  outstanding  job,  as  has  Mr. 
LiGHTFOOT.  I  would  Say  to  the  constitu- 
ents in  Kentucky  that  they  are  fortu- 
nate to  have  Mr.  Rogers  as  their  Rep- 
resentative. He  is  the  ranking  member 
on  the  Subcommittee  on  Commerce, 
Justice,  and  State,  and  we  look  for- 
ward to  having  Mr.  Rogers  back. 

Also,  Mr.  LiGHTFOOT.  who  may  very 
well  end  up  becoming  the  ra^i^ing 
member  on  the  Treasury  and  Postal 
Service  Subcommittee  next  year.  I 
congratulate  Mr.  Lightfoot  for  his 
hard  work  and  diligence.  The  people  of 
Iowa  are  fortunate  to  have  him. 

One  last  comment  I  want  to  say  re- 
garding Mr.  Roybal:  This  committee 
has  absolutely  no  special  pork  barrel 
projects,  as  it  used  to  have.  There  are 
no  special  projects  for  universities. 


The  chairman  was  willing  to  go  along 
with  the  new  policy  of  no  special 
projects.  It  may  not  be  a  bad  policy  for 
all  the  committees  to  adopt.  Whenever 
outside  witnesses  appear  before  the 
committees,  the  committee  asks  them 
if  they  have  retained  lobbyists,  who 
the  lobbyists  are,  how  much  are  they 
paying  them  and.  have  they  applied  for 
any  other  grants? 

That  has  made  a  tremendous  dif- 
ference in  the  way  the  committee  ap- 
proaches special  projects  and  I  con- 
gratulate the  chairman.  I  want  to 
again  salute  my  colleague  and  wish 
him  well  in  his  retirement.  It  is  not  a 
goodbye  because  I  expect  to  see  the 
chairman  here  on  January  3.  when  he  is 
on  the  floor  and  walks  down  with  his 
daughter  as  she  is  sworn  in. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  R0"5nBAL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  as  a 
member  of  the  Subcommittee  on 
Treasury.  Postal  Service,  and  General 
Government.  I  support  the  conference 
report  before  the  House  today.  I  do  so 
because,  for  the  most  part,  it's  a  very 
good  bill,  reflecting  careful  consider- 
ation and  compromise.  It  is  the  last  ap- 
propriations bill  the  subcommittee  will 
write  under  the  outstanding  leadership 
of  oxir  chairman.  Ed  Roybal.  Mr. 
Chairman,  we  will  miss  you  and  we 
wish  you  well  in  your  future  endeavors. 

The  conference  report  includes  a  cou- 
ple of  things  of  particular  Importance 
to  my  area  of  Colorado.  First,  it  in- 
cludes $1  million  for  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms  to  fund  a 
new  crime-fighting  Achilles  Task 
Force  in  the  Denver  metro  area.  The 
Achilles  Program  has  a  proven  success 
record  for  targeting,  investigating,  and 
prosecuting  career  criminals.  I  believe 
the  task  force  will  be  a  useful  tool  in 
combating  the  growing  violence  associ- 
ated with  Illegal  handguns  and  drugs  in 
Colorado. 

Second,  the  bill  includes  language 
enabling  an  agreement  between  the  De- 
partment of  Commerce  and  the  city  of 
Boulder.  CO,  to  keep  as  open  space  a 
portion  of  the  site  where  the  Gteneral 
Services  Administration  is  planning  a 
new  NOAA  Federal  laboratory.  The 
city  of  Boulder  has  been  negotiating  in 
good  faith  with  the  DOC  and  the  GSA 
to  ensure  that  the  new  laboratory  will 
conform  with  community  planning  cri- 
teria, including  maintaining  open 
space  in  perpetuity.  This  language  will 
ensure  that  the  DOC  is  able  to  fulfill 
its  part  of  the  agreement.  Im  pleased 
to  be  able  to  help  out  and  hope  that 
this  language  will  help  bring  negotia- 
tions to  a  speedy  and  successful  conclu- 
sion. 

The  bill  also  includes  funding  for  im- 
portant programs  like  the  Internal 
Revenue  Service's  tax  system  mod- 
ernization program  and  the  U.S.  Cus- 
toms Service's  antidrug  initiatives. 


Despite  these  good  provisions.  I'm 
deeply  disappointed  that  the  bill  does 
not  Include  the  House-passed  statutory 
language  putting  the  Vice  President's 
so-called  Council  on  Competitiveness 
out  of  business.  As  my  colleagues  may 
recall,  on  July  1  the  House  voted  236  to 
183  a.gainst  funding  the  Council's  ac- 
tivities. A  majority  of  our  colleagues 
recognized  that  despite  what  its  name 
suggests,  the  Council  has  little  to  do 
with  restoring  our  economy  or  enhanc- 
ing competitiveness. 

The  Council  is.  quite  simply,  an  orga- 
nization created  by  the  Bush  adminis- 
tration to  give  its  powerful  big  busi- 
ness friends  a  back-door,  off-the-record 
way  to  get  special  breaks  they  can't 
get  through  an  open  rulemaking  proc- 
ess. And  the  Bush  administration  has 
gone  to  great  lengths  to  keep  the  sun 
from  shining  on  this  cozy  arrangement. 

Since  the  Senate-passed  appropria- 
tions bill  did  not  include  a  funding  pro- 
hibition similar  to  the  House's  version. 
it  was  clear  to  me  that  we  would  have 
to  compromise  in  conference.  I  as- 
sumed that  a  fair  compromise  would  be 
to  restore  funding  for  the  Council, 
while  requiring  it  to  comply  with  some 
basic  disclosure  requirement — hardly  a 
draconian  approach. 

Well,  was  I  wrong.  Very  wrong. 

Not  only  did  the  administration 
promise  to  veto  the  bill  if  we  Included 
sunshine  language,  which  was  based  on 
legislation  passed  overwhelmingly  by 
both  the  House  and  Senate  Govern- 
ment Operations  Committees,  they 
promised  a  veto  over  a  succession  of 
weaker  compromise  provisions.  The 
final  language  I  proposed  simply  asked 
the  President  to  develop  his  own  proce- 
dures for  appropriate  public  disclosure 
of  the  Council's  review  activities.  The 
answer:  Veto.  Veto  to  sunshine.  Veto 
to  good  government. 

Why  does  the  President  Insist  on  hid- 
ing the  actions  of  the  Quayle  council 
from  public  review?  The  answer  is  sim- 
ple. He  knows — and  his  supporters  in 
the  House  know — that  if  the  American 
people  knew  how  the  Council  dispenses 
its  largesse,  the  people  wouldn't  stand 
for  it. 

Day  in  and  day  out.  the  Council  has 
blocked  regulations  to  protect  the  en- 
vironment, and  the  health  and  safety 
of  the  American  people.  Regrulations 
the  vast  majority  of  citizens  support. 
No  wonder  the  White  House  insists  that 
the  Council  leave  "no  fingerprints." 

In  light  of  the  President's  threats 
and  the  unfortunate  reality  that  there 
just  Isn't  time  left  in  the  session  to 
deal  with  a  veto.  I  agreed  to  statement 
of  mangers'  language  urging  the  Coun- 
cil to  follow  specific  disclosure  proce- 
dures. I  felt  I  could  not  justify  sinking 
the  entire  appropriations  bill  over  this 
one  issue,  and  agreed  not  to  insist  on 
statutory  sunshine  language. 

I'm  grateful  to  my  House  colleagues. 
Mr.  HOYER.  Ms.  Pelosi.  Mr.  Coleman, 
Mr.  ViscLOSKY,  and  Chairman  ROYBAI^ 
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who  Bill  supported  my  efTorts  to  the 
very  end.  The  work  we  did  was  not  In 
vain.  The  public  and  the  Confess  are 
better  advised  of  the  cynical  and 
shameless  behavior  of  the  Council  and 
its  very  accurate  reflection  of  the 
standards  and  values  of  this  adminis- 
tration. 

Perhaps  the  administration  has 
learned  something  ft-om  this  battle, 
too.  Perhaps  they  will  do  the  right 
thing  and,  at  the  very  least,  follow  the 
guidelines  set  out  in  the  statement  of 
managers'  language.  Perhaps  they  will 
remember  something  they  clearly  have 
forgotten:  that  there  is  no  more  fun- 
damental principle  in  our  democracy 
than  that  our  government  is  open  to 
all,  accessible  to  all,  and  accountable 
to  all. 

a  1200 

Mr.  WOLF.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  on 
funding  for  the  Treasury- Postal  appro- 
priations bill.  But.  first,  as  well  as  oth- 
ers have  mentioned,  I  want  to  com- 
mend Chairman  Roybal,  ranking  mem- 
ber Frank  wolf,  and  all  the  other 
members  of  the  Subcommittee  on 
Treasury-Postal  appropriations,  for 
their  tireless  efforts  to  bring  this  con- 
ference agreement  to  this  point. 

Of  course,  we  all  wish  for  our  depart- 
ing chairman  the  best  of  luck  in  the  fu- 
ture endeavors  of  his  life.  It  has  been  a 
pleasure  serving  with  the  gentleman 
from  California  [Mr.  Roybal],  the  com- 
mittee chairman,  for  all  these  years. 

The  conference  report  before  us  pro- 
vides $22.6  billion  in  fiscal  year  1993  for 
the  Treasury  Department,  U.S.  Postal 
Service,  the  Ebcecutive  Office  of  the 
resident,  and  other  independent  agen- 
cies. 

This  is  an  important  bill.  It  provides 
funds  for  agencies  that  are  on  the  front 
lines  fighting  the  war  on  drugs  every 
day. 

These  agencies  do  not  always  get  the 
recognition  that  other  law  enforcement 
agencies  receive,  but  the  men  and 
women  of  the  U.S.  Customs  Service  and 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  fight  violent  crime  and  Ille- 
gal drug  trafficking  as  part  of  their 
mission.  They  deserve  our  support  and 
have  earned  our  respect. 

This  was  not  an  easy  bill  to  con- 
ference. But,  the  agreement  does  con- 
tain program  increases  over  last  year's 
levels  for  Important  law  enforcement 
activities. 

This  conference  report  includes  $1.5 
billion  for  the  U.S.  Customs  Service, 
matching  the  President's  request  and 
allowing  Customs  to  hire  additional 
agents  to  detect  and  control  the  flow  of 
illegal  international  trafficking  in 
airms.  ammunition,  and  narcotics. 

E&ch  year  the  Customs  Service  is  the 
primary    border    enforcement    agency 


and  a  major  revenue  producer.  For 
every  $1  expended,  the  Customs  Service 
returns  $15  to  the  Treasury  Depart- 
ment. It  is  money  well  spent. 

In  addition  to  funding  for  Customs, 
this  bill  provides  $371  million  for  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms [BATF],  an  increase  of  $15.9  mil- 
lion above  the  House  level.  This  is  a 
much  needed  increase  in  funds  for  an 
agency  that  collects  approximately  $14 
billion  annually  for  the  Government.  It 
is  a  revenue  producing  bureau  of  the 
Federal  Government. 

Most  importantly,  this  agreement  in- 
cludes the  House  provision  that  pro- 
hibits BATF  from  using  any  funds  to 
permit  convicted  violent  criminals 
from  possessing  a  firearm.  That  policy 
has  been  stopped,  and  this  subcommit- 
tee made  the  right  decision  to  protect 
the  public. 

BATF  does  an  outstanding  job,  each 
year  the  conviction  rate  by  the  BATF 
is  one  of  the  highest  of  all  Federal  law 
enforcement  agencies. 

A  vote  for  this  conference  report  is  a 
vote  to  continue  the  strong  antidrug 
and  anticrime  programs  carried  out  by 
the  Department  of  Treasury's  law  en- 
forcement activities. 

Finally,  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  congratulate  our 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Roybal]  who  has  served  as  the 
chairman  of  the  Treasury  Subcommit- 
tee since  1982. 

He  has  shepherded  this  bill  through 
many  turbulent  waters  over  many 
years.  I  know  my  colleagues  will  join 
with  me  in  honoring  the  work  of  Chair- 
man Roybal  and  his  contribution  to 
our  country. 

I  commend  the  chairman  for  his  work 
and  urge  the  House  to  support  the  con- 
ference report. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  SMITH]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report. 

I  would  like  to  second  the  words  spo- 
ken by  the  gentleman  from  Virginia 
[Mr.  Wolf]  and  by  others  who  have 
spoken  on  this  floor,  the  gentleman 
from  Kentucky  [Mr.  Rogers]  and  oth- 
ers who  have  so  well  described  the  pub- 
lic service  that  Chairman  Roybal  has 
put  into  not  only  this  year's  bill,  but  in 
all  his  years  in  this  Congress.  The  peo- 
ple of  Los  Angeles  have  been  well 
served  by  him  and  we  are  going  to  miss 
him  as  a  Member  of  Congress,  as  an 
American.  As  somebody  who  has 
worked  with  him,  I  can  tell  you  there 
has  been  no  one  more  dedicated  and 
more  apt  and  adept  in  representing  his 
constituents  and  the  interests  not  only 
of  Americans,  but  of  a  particular  class 
of  Americans.  He  has  been  a  true  cham- 
pion of  the  rights  of  Hispanic-Ameri- 
cans as  well,  and  that  has  been  impor- 


tant to  those  people  who  have  deserved 
a  helping  hand  from  this  Congress 
many  times  in  the  past. 

I  have  had  great  pleasure  in  working 
with  the  gentleman.  I  am  very  proud  to 
be  able  to  be  able  to  say  I  have  been 
able  to  work  with  him  in  my  years  in 
Congress. 

Mr.  Speaker,  this  bill  is  a  good  bill. 
This  year  once  again  there  are  some 
provisions  in  it  that  I  think  are  trail- 
blazing.  As  the  sponsor  of  the  bill  to 
prevent  the  BATF  fl-om  granting  reli- 
censing  arms  to  convicted  felons,  along 
with  the  gentleman  from  Ohio  [Mr. 
Feiohan],  I  went  to  Chairman  Roybal 
and  asked  him  if  we  could  put  this  in 
this  bill. 

The  BATF  people  do  not  want  to 
spend  $4  million  a  year  doing  back- 
ground searches  on  convicted  felons, 
some  of  whom  were  convicted  of  drugs 
and  violent  crimes,  only  just  to  give 
them  back  the  right  to  carry  weapons. 
There  are  too  many  weapons. 

The  gentleman  from  California 
agreed,  took  the  ball,  carried  it,  and  it 
is  in  this  bill.  I  congratulate  him.  It  is 
a  big  start  to  trying  to  get  control  over 
the  problem  of  weapons  in  this  coun- 
try. 

So,  Mr.  Speaker.  I  urge  a  strong  vote 
on  this  conference  report,  for  every- 
thing that  is  in  it  and  for  everything 
that  the  gentleman  from  California 
[Mr.  Roybal]  has  stood  for.  I  am  proud 
to  call  him  my  friend. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  rise,  first  of  all,  to  concur 
with  the  statement  of  the  gentleman 
about  the  chairman's  adoption  of  this 
language,  which  I  think  is  so  Impor- 
tant. 

Obviously,  the  BATF  did  not  want  to 
spend  their  time  doing  this.  They  will 
do  it  if  it  is  the  law,  obviously,  but  it 
is  not  an  objective  that  any  of  us  think 
is  a  worthwhile  objective  and  I  appre- 
ciate the  gentleman's  remarks. 

Let  me  also  say  that  the  gentleman 
from  Florida  [Mr.  Smith]  has  been  one 
of  the  giants  in  terms  of  fighting  drugs, 
drugs  coming  into  the  country,  drugs 
In  the  country,  people  who  sell  drugs 
which  destroy  our  communities,  and 
our  young  people. 

The  gentleman  will  be  leaving  and 
will  not  be  with  us.  That  will  be  a  loss 
for  this  House,  for  this  Congress,  for 
his  State  of  Florida,  and  for  the  coun- 
try. 

I  want  to  take  this  opportunity  to 
congratulate  the  gentleman  from  Flor- 
ida [Mr.  Smith]  for  his  devotion  to  a 
task  that  every  American  believes  Is  a 
priority  for  this  country.  He  has  been 
on  the  front  line,  one  of  the  most  effec- 
tive fighters  against  the  spread  of 
drugs  in  our  communities. 
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Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Florida  [Mr.  Smith]  and 
we  will  miss  him. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  fi-om  Maryland 
[Mr.  HOYER],  and  all  I  can  tell  him  is 
that  the  gentleman  from  California 
[Mr.  Roybal]  and  I,  who  share  the 
same  opinion  on  that  matter,  are  not 
finished  with  that  fight  yet,  not  by  a 
long  shot. 

Mr.  H0"5fER.  Mr.  Speaker,  I  was  con- 
vinced of  that. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Iowa  [Mr.  LiGHTFOOT]. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
would  like  to  voice  my  support  today 
for  H.R.  5488,  the  Treasury— Postal 
Service — General  Government  appro- 
priations bill  for  fiscal  year  1992,  or  it 
should  be  1993.  It  has  been  a  real  pleas- 
ure to  serve  with  my  colleagues  on  the 
subconmilttee  this  year,  and  I  would 
like  to  congratulate  them  on  reaching 
a  truly  fair  compromise  on  the  many 
controversial  issues  we  faced  in  the 
process. 

Among  those  issues  was  the  debate 
over  funding  for  the  Vice  President's 
Council  on  Competitiveness.  I  am 
pleased  we  were  able  to  resolve  this  sit- 
uation to  avoid  a  potential  Presi- 
dential veto 

We  face  some  other  difficult  issues, 
such  as  having  insufficient  funds  for 
postal  revenues  forgone,  but  we  have  at 
least  met  the  President's  request  for 
this  category.  I  also  believe  we  reached 
acceptable  compromises  on  occupancy 
of  the  ICTC  building,  funding  for  the 
marshals  service,  imports  made  with 
forced  labor,  and  a  lot  of  that  thanks 
to  our  able  ranking  members,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
several  other  critical  areas. 

Our  subcommittee  labored  long  and 
hard  to  achieve  this  carefully  crafted 
compromise,  and  I  congratulate  our 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Roybal]  on  his  last  bill.  As  we 
know,  he  will  be  retiring  at  the  conclu- 
sion of  the  102d  Congress,  and  he  will 
be  sorely  missed.  My  relationship  with 
the  chairman  starts  back  in  about  1985 
when  I  first  arrived  here  and  was  on 
the  Select  Committee  on  Agring  of 
which  the  gentleman  from  California 
[Mr.  Roybal]  was  the  chairman,  and  I 
found  him  always  to  be  fair,  friendly, 
and  someone  that  listened  to  every- 
one's opinions,  and  I  think  that  is  im- 
portant in  a  body  like  this.  And  I  again 
congratulate  my  good  friend  and  col- 
league, the  ranking  member,  the  gen- 
tleman from  Virginia  [Mr.  WOLF]  for 
his  hard-fought  efforts  to  ensure  the 
concerns  of  the  subcommittee  were 
protected.  It  was  a  job  well  done. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 


Mr.  TRAFICANT.  Mr.  Speaker,  I  join 
and  rise  in  support  of  the  conference 
report,  and  I  would  like  to  commend 
the  gentleman  from  California  [Mr. 
Roybal]  who  is  leaving  us  and  say  that 
during  the  8  years  I  have  been  in  Con- 
gress there  has  been  no  finer  gen- 
tleman, and  I  say  to  my  colleagues. 
When  he  tells  you  something,  his  word 
is  good,  and  he's  been  a  great  chair- 
man. 

I  also  rise  to  pay  tribute  to  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  as 
the  ranking  member  for  the  great  job 
he  has  done,  and  I  thank  offlcially 
here,  if  I  can,  the  gentleman  from 
Maryland  [Mr.  HoYER]  for  the  help  that 
he  has  offered  to  my  community  in  sev- 
eral instances. 

The  gentleman  from  California  [Mr. 
Roybal]  will  be  leaving  us,  and  I  think, 
when  he  leaves,  there  is  going  to  be 
leaving  as  well  a  sensitivity  that  has 
been  brought  into  the  hardcore  reality 
of  the  Government  appropriation  proc- 
ess. 

The  chairman  and  I  became  involved 
on  an  issue,  trying  to  develop  an  edu- 
cational program  within  the  Internal 
Revenue  Service  to  in  fact  instruct  and 
educate  agents  how  not  to  abuse  the 
American  taxpayers  when  the  legacy  of 
the  IRS  has  become  almost  common- 
place in  most  people's  living  rooms, 
and  although  we  had  some  rocky  roads 
to  hoe,  that  has  been  worked  out  and 
achieved  by  the  strong  leadership  of 
this  fine  and  fair  chairman. 

I  want  to  thank  today  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  from 
the  Committee  on  Ways  and  Means  for 
not  officially  raising  a  point  of  order 
and  striking  this  provision  from  the 
bill  that  I  think  is  going  to  help  the 
American  taxpayers  and  let  the  Amer- 
ican people  know  that  Washington  is 
not  a  government  that  dictates  to  us. 
Washington  is  a  center  of  our  Govern- 
ment, the  people's  government,  and  the 
IRS  and  every  Government  agent 
works  for  the  people.  That  is  an  attitu- 
dinal  change  that  must  be  made  in 
America  or  there  will  never  be  reform. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  California  [Mr.  Roy- 
bal] and  say  to  him.  Chairman  Roy- 
bal, thank  you.  Thank  you  on  behalf  of 
the  17th  District  of  Ohio,  the  northern 
district  courts  of  Ohio,  for  the  effort 
that  you've  given  in  helping  our  com- 
munity. 

I  also  want  to  thank  the  staff,  both 
the  majority  and  minority  side,  Tex 
Gunnels.  Bill  Smith  and  all  of  the 
workers  of  that  committee  who  have 
helped  us  so  many  times. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, these  charts,  many  of  my  colleagues 
have  seen  them  many  times.  I  keep 
bringing  them  out  because  1  want  to 
use  the  Chinese  water  torture  on  all 
my  colleagues. 


We  are  heading  toward  a  $13Vb  trillion 
national  debt,  and  we  are  currently  at 
$4  trillion  in  debt,  a  little  over  $4  tril- 
lion. Ten  years  ago  it  was  $1  trillion, 
and  it  is  projected  by  the  Federal  Re- 
serve Board  that  we  are  going  to  be  at 
$13%  trillion  by  the  turn  of  the  century 
or  before.  The  interest  alone  on  that 
debt  is  going  to  be  $1.2  trillion,  which 
is  more  than  all  the  tax  revenues  com- 
ing in  right  now.  That  means  we  will 
not  be  able  to  pay  for  the  military,  for 
Medicaid,  Medicare,  Social  Security  or 
anything  unless  we  pay  off  the  debt. 

So,  they  are  going  to  print  money  to 
pay  off  the  debt,  and  we  will  have  what 
is  known  as  hyperinflation,  and  the 
people  that  will  be  hit  the  hardest  are 
those  on  fixed  incomes,  the  people  on 
Social  Security,  and  welfare  and  so 
forth  who  Mrill  get  their  money  from 
the  Government,  but  they  will  not  be 
able  to  buy  anything  with  it. 

I  say  to  my  colleagues.  "You  cannot 
give  from  the  Grovemment  without 
first  taking  f^om  the  people.  You  take 
from  them  by  taxing  them  or  by  deficit 
spending.  We  have  been  doing  both, 
raising  their  taxes  and  digging  Ameri- 
cans into  a  bigger  and  bigger  deficit 
hole  that  will  lead  to  hyperinflation  in 
the  future  if  we  do  not  start  control- 
ling spending." 

Now  that  brings  me  to  this  con- 
ference committee  report  that  every- 
body has  been  talking  about  in  such 
glowing  terms.  This  conference  com- 
mittee report  is  $2.9  billion  higher  than 
last  year,  a  14-percent  increase.  The  en- 
titlement portion  of  this  bill  is  28  per- 
cent higher  than  last  year.  28  percent. 

Now  let  us  take  a  look  at  this.  These 
are  entitlements.  In  the  early  1970'8  we 
had  $92  billion  In  entitlements.  It  Is 
going  to  be  $805  billion  in  entitlements 
this  year,  and  we  are  raising  entitle- 
ment programs  at  the  rate  of  between 
15  and  20  percent  a  year.  In  this  par- 
ticular bill  it  is  higher  than  that.  It  is 
a  28-percent  increase. 

Mr.  Speaker,  we  have  to  come  to 
grips  with  the  pork-barrel  projects,  and 
we  also  have  to  come  to  gripe  with  the 
entitlements  that  are  growing  out  of 
control. 

Now  in  this  bill  we  have  a  28-percent 
increase  in  entitlements,  and  we  have 
about  a  5-percent  increase  in  discre- 
tionary spending,  which  amounts  to 
$450  million  or  $434  million. 

Now  there  is  one  project — would 
somebody  hand  me  that  picture  down 
there  on  the  charts?  There  is  one 
project  In  ];>artlcular  I  want  to  talk 
about,  and.  while  he  is  bringing  that 
down,  I  will  talk  about  another. 

There  are  two  projects  I  am  con- 
cerned about.  One  is  in  conference 
committee  they  added  $3  million  for  a 
new  general  mail  facility  in  Scranton, 
PA,  and  the  statement  of  managers 
says  the  Postal  Service  has  plans  to  ex- 
pand that  facility.  However,  that 
project  was  not  passed  upon  by  the 
House  or  the  Senate.  It  may  be  nee- 
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essary,  but  it  should  go  through  the 
regrular  process  instead  of  the  conferees 
sticking  it  in  after  we  voted  in  both 
bodies  for  or  against  a  project. 

And  the  second  thing  I  want  to  talk 
to  my  colleagues  about,  and  I  hope  all 
of  my  colleagues  will  come  and  take  a 
look  at  this,  but  in  Newark,  NJ,  earlier 
this  year  we  appropriated  $15  million 
for  a  parking  garage  that  was  not  need- 
ed, and  I  talked  about  that  being  a 
pork-barrel  project.  Now  they  cut  that 
In  conference  conrunittee  to  $9  million, 
and  I  commend  the  conferees  for  reduc- 
ing it  by  $6  million,  but  there  is  still  $9 
million  in  there  for  a  parking  garage. 
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Now,  since  we  passed  that  bill  in 
July,  one  of  the  people  who  lives  in 
Newark  brought  this  photograph  to  me 
and  showed  me  the  problem  that  I  was 
talking  about.  Within  two  blocks  or 
three  blocks  of  this  new  facility  there 
are  1,800  vacant  parking  spaces.  Yet  we 
as  taxpayers,  the  people  across  this 
country,  are  asked  to  spend  $9  million 
to  build  a  new  parking  garage  that  is 
totally  unnecessary. 

The  administrative  manager  of  the 
U.S.  district  court  in  Newark  has  said 
that  they  need  about  300  to  400  spaces 
close  to  the  facility  for  jurors  when 
they  have  a  heavy  caseload.  The  rest  of 
the  time  they  will  not  need  that  many. 
In  addition   to   that,   Newark   cannot 
really  afford  to  pay  their  part  of  this. 
They  have  to  pay  half  of  this.  The  fed- 
erally funded  study  came  to  the  con- 
clusion that  this  garage  is  not  needed 
and  Newark  could  not  afford  its  share. 
Standard  &  Poor's,  the  financial  rating 
company,    said    that    Newark's    credit 
rating  would  drop  if  this  project  went 
forward.  So  they  are  not  going  to  be 
able  to  fund  their  share.  We  are  putting 
$9  million  into  a  project  that  is  totally 
unnecessary.  There  are   1,500  to  1,800 
parking  spaces  within  3  blocks  of  the 
new   facility,   and  we   are   asking  the 
American  taxpayers  to  pay  for  it.  That 
is  part  of  the  problem  we  are  talking 
about  aj-ound  here.  We  pass  these  pork 
barrel  projects  without  full  investiga- 
tion. We  allow  entitlements  to  go  up 
unchecked  without  capping  them,  and 
we  wonder  why  the  country  is  in  the 
mess  it  is  in.  We  have  to  get  control  of 
entitlements,  and  we  have  to  quit  pass- 
ing these   kinds  of  projects  that  are 
purely      unnecessary.      unadulterated 
pork. 

Mr.  Speaker.  I  want  to  say  to  my  col- 
leagues that  I  am  so  concerned  about 
this  Newark  parking  garage  that  after 
we  pass  this  bill— and  it  will  pass,  and 
the  money  will  be  appropriated— I  am 
going  to  the  General  Accounting  Of- 
fice, and  I  am  going  to  ask  for  an  inves- 
tigation of  this  parking  garage  in  New- 
ark. If  there  are  1,500  to  1,800  available 
spaces  within  3  to  4  blocks  of  this 
courthouse  and  we  are  spending  $9  mil- 
lion of  taxpayers'  money  for  something 
that  is  not  necessary,  it  should  be  In- 


vestigated, and  I  can  assure  the  Mem- 
bers that  it  will  be  investigated. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  could 
not  let  this  time  go  by,  when  the  gen- 
tleman from  California  [Mr.  Roybal]  is 
leaving  the  Congress,  and  fail  to  say 
that  I  think  his  service  here  has  been 
outstanding.  I  say  to  the  gentleman, 
you  have  made  a  contribution  in  many 
fields  for  our  country.  I  think  I  speak 
on  behalf  of  all  of  the  Congress  in  say- 
ing that  we  are  very  deeply  grateful  for 
the  excellency  of  your  service  in  many, 
many  fields. 

Of  course.  I  cannot  pass  up  a  chance 
for  commending  the  gentleman  from 
Virginia  [Mr.  Wolf].  Mr.  Wolf  is  a 
Member  who  also  is  a  person  of  great 
dedication  to  what  is  good  for  our 
country.  I  am  glad  the  gentleman  is 
not  leaving  the  Congress.  We  do  appre- 
ciate his  services. 

As  I  conclude.  I  speak  again  to  Chair- 
man Lehman,  let  me  say  that  this  is 
just  something  from  my  heart:  I  am 
going  to  say  it  must  be  a  great  and 
beautiful  thing  to  have  your  daughter 
come  here  and  be  in  Congress  to  suc- 
ceed you.  I  say  to  the  gentleman,  you 
deserve  that  kind  of  beautiful  thing  in 
your  life. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  before  I  yield  time  to 
the  gentleman  from  Indiana  [Mr. 
Myers],  let  me  just  take  this  minute 
to  say  this,  since  the  gentleman  from 
Florida  [Mr.  Bennett]  got  up  and 
spoke.  Mr.  Bennett  is  leaving,  too.  I 
have  told  him  on  a  number  of  occasions 
how  much  I  personally  am  going  to 
miss  him. 

I  have  a  speech  that  I  have  built 
around  Charlie  Bennett.  I  say.  you 
are  a  man  of  integrity  and  decency  and 
honesty,  and  you  have  overcome  a  very 
difficult  handicap.  I  used  to  stutter 
very  badly  when  I  was  a  young  boy.  and 
I  use  Charlie  Bennett  as  an  example 
of  how  a  person  with  courage  and  per- 
severance can  overcome  a  handicap.  So 
let  me  say  to  the  gentleman,  Charlie, 
I  want  to  pay  you  the  same  com- 
pliments that  you  paid  to  Mr.  Roybal. 
With  that,  Mr.  Speaker,  let  me  now 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Myers]. 

Mr.  M'YERS  of  Indiana.  Mr.  Speaker, 
I  thank  my  colleague,  the  gentleman 
from  Virginia,  for  yielding  me  this 
time. 

Mr.  Speaker,  I  join  our  colleagues  in 
expressing  our  appreciation  and  our 
gratitude  for  the  services  of  many  of 
our  very  fine  Members  who  will  be 
leaving  this  year  voluntarily.  I  do  not 
know  how  many  will  be  leaving  invol- 
untarily. Certainly  the  gentleman  from 
Florida  [Mr.  Bennett]  has  been  of 
great  help  to  all  of  us  through  the 
years.  I  would  pay  tribute  to  him  and 
express  our  appreciation  for  his  serv- 
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ices  to  this  country  and  say  what  a 
great  job  he  has  done  on  behalf  of  na- 
tional security. 

Mr.  Speaker,  let  me  say  that  we 
thank  our  chairman,  the  gentleman 
from  California  [Mr.  Roybal],  for  his 
contributions  and  for  his  hard  work  for 
his  district,  for  his  State  of  California, 
and  for  this  Nation.  Let  me  express  our 
appreciation  for  all  those  long  hours 
and  tiard  work.  I  join  the  gentleman  in 
saying  what  a  gratitude  it  would  be  to 
have  a  daughter  or  a  son  follow  you.  I 
have  two  daughters  and  I  have  a  son, 
but,  as  I  have  said,  I  do  not  wish  that 
upon  them.  I  have  one  daughter  who  is 
kind  of  interested,  but  I  have  discour- 
aged her  from  taking  this  route  today. 
It  is  not  the  fun  it  once  was. 

Mr.  Speaker,  I  wish  to  ask  a  question 
of  our  chairman  pertaining  to  the  so- 
called  Roybal  language  in  the  report. 
Let  me  ask  this  question: 

I  am  concerned  that  the  current  lan- 
guage in  the  statement  of  the  man- 
agers concerning  the  prohibition  on 
changes  in  the  FEHB  program  might 
foreclose  a  proposed  change  in  the  cur- 
rent Government  Employees  Hospital 
Association  contract  which  is  designed 
to  provide  a  more  favorable  drug  bene- 
fit to  all  enrollees  who  use  a  preferred 
provider  network  but  might  require  the 
enrollees  who  use  off-network  provid- 
ers to  bear  some  of  the  higher  costs  of 
those  providers.  I  want  to  make  certain 
that  this  is  not  the  Intent  of  the  cur- 
rent language. 

Mr.  Speaker.  I  yield  to  the  chairman 
of  the  subcommittee  for  a  response. 

Mr.  ROYBAL.  Mr.  Speaker,  as  I  un- 
derstand my  colleague,  the  gentleman 
from  Indiana,  the  benefit  change  de- 
scribed would  affect  all  plan  enrollees, 
not  just  Medicare-covered  annuitant 
members.  This  language  applies  to 
changes  similar  to  those  proposed  in 
OPM's  call  letter  that  affect  only 
FEHB  program  annuitant  members 
who  are  also  covered  by  Medicare.  It  is 
not  intended  to  prohibit  the  implemen- 
tation of  initiatives  such  as  preferred 
provider  networks,  mail-order  prescrip- 
tion maintenance  programs,  or  the  use 
of  generic  drugs  that  also  affect  all 
FEHB  plan  members,  including  those 
who  are  not  Medicare-covered  annu- 
itants. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  chairman  of  the  sub- 
committee for  his  response,  because  we 
all  know  a  great  many  people  who  just 
cannot  use  the  preferred  network  and 
must  go  off  network.  We  want  to  pro- 
tect those  people  who  are  forced  to  use 
other  providers.  So  I  thank  the  gen- 
tleman very  much  for  this  language 
and  for  his  response. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  HUTTO]. 

Mr.  HUTTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  let  me  say  that  I,  too,  want  to 
commend  the  gentleman  on  his  service 
here  in  the  House. 


Mr.  Speaker,  I  rise  in  strong  support 
of  a  provision  in  this  conference  report 
on  the  Social  Security  notch  issue. 
During  the  Senate  consideration  of  the 
measure,  a  provision  was  added  to  cre- 
ate a  Bipartisan  Investigatory  Com- 
mission to  aid  in  the  resolution  of  the 
Social  Security  notch  issue.  Last  No- 
vember. I  introduced  a  bill  to  establish 
this  Commission. 

The  controversy  surrounding  the  So- 
cial Security  notch  issue  has  been  a 
source  of  much  debate  for  the  Congress 
and  for  the  American  public.  Because 
of  necessary  and  complex  changes  to 
the  Social  Security  benefit  formula 
during  the  1970's  many  older  Americans 
and  retirees  are  under  the  impression 
that  they  have  been  cheated  by  the 
Federal  Government.  Like  most  Mem- 
bers. I  have  received  countless  letters 
and  questions  on  this  issue  from  my 
constituents. 

I  am  sympathetic  to  the  concerns  of 
my  constituents  and  I  have  always 
tried  to  educate  them  on  the  notch.  I 
provide  whatever  information  I  can  to 
help  clarify  the  questions  that  people 
ask.  However,  I  cannot  match  the  out- 
reach capabilities  of  the  groups  who  ex- 
ploit the  notch  issue  for  monetary 
gain.  The  General  Accounting  Office 
and  the  Congressional  Research  Serv- 
ice have  issued  substantive  reports  on 
the  notch  and  our  colleagues  on  the  So- 
cial Security  Subcommittee  have 
worked  hard  to  confront  the  issue.  Un- 
fortunately, the  notch  remains  unre- 
solved in  the  views  of  our  constituents. 

Mr.  Speaker,  a  great  deal  of  confu- 
sion still  exists  about  the  notch  even 
among  Members  of  Congress.  While  I  do 
not  believe  that  passing  corrective  leg- 
islation is  appropriate,  I  understand 
that  my  constituents  want  answers  on 
this  issue.  It  is  time  to  stop  the  dema- 
goguery  of  the  notch  and  the  creation 
of  a  congressional  commission  is  a 
good  first  step  toward  ending  the  per- 
petual debate  on  this  subject.  The  Bi- 
partisan Commission  will  be  directed 
to  consider  all  of  the  aspects  of  the 
notch  and  report  to  Congress  what 
steps,  if  any,  are  required  to  close  this 
issue. 

Mr.  Speaker,  I  thank  the  subcommit- 
tee chairman  for  including  this  provi- 
sion in  the  conference  report. 

D  1230 

Mr.  WOLF.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  RO"5rBAL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  Hoyer]. 

Mr.  HO"YER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  California  [Mr.  Roybal] 
to  enter  into  a  colloquy. 

In  this  conference  report.  Mr.  Chair- 
man, the  conferees  agreed  to  a  funding 
level  of  $46,419,000  for  the  General  Serv- 
ices   Administration    information    re- 


sources management  services.  One  of 
the  programs  carried  out  under  this  of- 
fice is  the  Federal  Information  Center 
[FIC]  Program. 

As  the  chairman  knows,  the  FIC  Pro- 
gram provides  a  1-800  telephone  service 
that  any  citizen  can  call  and  get  infor- 
mation about  our  complex  Federal 
Government.  The  FIC  responds  to  more 
than  8,000  callers  per  day,  and  several 
thousand  letters  per  month,  from  peo- 
ple seeking  information  about  Federal 
Government  programs. 

I  understand  that  with  the  funds 
made  available  in  this  report,  GSA  is 
expected  to  restore  the  planned  reduc- 
tion of  $1.7  million  to  the  FIC.  and  to 
continue  operating  this  program  at  its 
current  level  with  no  adverse  impact 
on  the  approximately  100  people  em- 
ployed to  provide  this  service.  Is  this 
correct? 

Mr.  RO"YBAL.  The  gentleman  from 
Maryland  is  correct.  Under  the  funding 
level  provided  in  the  conference  report 
for  GSA's  Information  resources  man- 
agement services  during  fiscal  year 
1993.  it  is  my  intent  that  GSA  continue 
the  Federal  Information  Center  Pro- 
gram at  its  current  level. 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  would 
like  to  make  a  few  additional  com- 
ments. 

Mr.  Speaker,  as  so  many  have  noted, 
it  will  be  the  last  time  Chairman  Roy- 
bal presents  this  bill  to  the  floor.  I 
have  had  the  great  privilege  of  serving 
for  the  last  9V<j  years  on  the  Sub- 
committee on  Treasury.  Postal  Serv- 
ice, and  General  Government.  During 
that  entire  time,  Edward  Roybal  of 
the  State  of  California  has  been  its 
chairman. 

As  those  before  me  have  observed, 
the  gentleman  is  a  man  of  great  dig- 
nity, fairness,  and  a  man  who  is  con- 
scientious in  the  carrying  out  of  his 
duties  as  chairman  of  the  subcommit- 
tee. His  fairness  is  displayed  to  every 
Member,  irrespective  of  their  party  and 
irrespective  of  whether  they  may  agree 
with  him  on  each  and  every  one  of  the 
issues  that  comes  before  the  sub- 
committee. 

In  my  own  case  I  have  found  him  to 
be  extraordinarily  helpful  as  I  have 
tried  to  represent  my  constituency  in 
the  best  possible  way.  I  know  I  state 
the  sentiment  of  every  member  of  our 
subcommittee,  Mr.  Chairman,  in  say- 
ing that  we  will  miss  you.  We  do  not 
expect  you  to  be  saying  goodbye.  We 
expect  you  to  be  back  regularly  to  visit 
with  us. 

I  know  if  I  am  fortunate  enough  to  be 
reelected  to  this  body  on  November  3 
and  fortunate  enough  to  succeed  Chair- 
man Roybal  as  chairman  of  this  sub- 
committee, it  is  fully  my  expectation 
to  be  contacting  him  from  time  to  time 
for  advice  and  counseling.  His  chair- 
manship of  this  subcommittee  has  been 
in  the  best  traditions  of  Representa- 
tives in  this  body  that  we  call  the  peo- 
ple's House. 


In  particular,  the  gentleman  trom 
Ohio  [Mr.  Traficant]  made  a  reference 
to  the  chairman's  great  concern  for 
those  who  deal  with  an  agency  that  can 
be  terrifying  to  average  Americans  and 
who  have  a  great  deal  of  authority, 
and.  therefore  like  anyone  with  a  great 
deal  of  authority,  needs  someone  to 
oversee  them,  conscious  of  the  con- 
cerns of  the  people  for  whom  all  of  us 
work.  Ed  Roybal  has  done  that  with 
conviction  and  with  effectiveness. 

The  provisions  of  this  bill  and  the 
provisions  of  the  bills  in  past  times 
have  reflected  his  concern  that  the 
Government  of  the  United  States  of 
America  treats  each  and  every  one  of 
its  citizens  fairly  and  appropriately, 
with  courtesy  and  understanding. 

We  have  all  seen  the  gentleman 
cross-examining  leaders  of  these  agen- 
cies and  making  it  very  clear  to  them 
that  he  expected  and  would  accept  no 
less  than  honest,  caring  treatment  of 
the  citizens  of  not  only  his  district,  not 
only  his  great  State  of  California,  but 
of  the  entire  country. 

The  gentleman  has  been  a  leader  in 
so  many  areas.  He  is  not  only  the 
chairman  of  this  subcommittee,  Mr. 
Speaker,  but  chairman  of  the  Select 
Committee  on  Agring.  He  has  performed 
those  functions  with  the  same  sensitiv- 
ity and  same  commitment  that  he  has 
chaired  our  subcommittee,  to  the  great 
benefit  of  senior  citizens  in  America. 

The  gentleman  hats  also  been  one  of, 
if  not  the  leading,  spokesperson  on  this 
floor  for  a  growing  group  of  Americans, 
Hispanic  Americans,  of  which  he  is  a 
member  and  a  prime  example  of  the 
contribution  that  that  group  of  Ameri- 
cans is  making  to  the  welfare  and  qual- 
ity of  this  Nation. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
sadness  that  I  rise  to  note  the  fact  that 
the  gentleman  from  California  [Mr. 
Roybal]  will  not  be  returning  to  us 
next  year,  but  also  with  a  great  deal  of 
pride  and  affection  that  I  have  had  the 
opportunity  of  serving  with  him,  of 
learning  from  him.  and  in  having  a 
great  deal  of  respect,  not  only  as  a  col- 
league, but  as  a  wairm  and  caring 
human  being. 

Mr.  Speaker,  we  have  been  fortunate 
on  this  committee  to  be  served  by  our 
chairman  and  ranking  member,  two 
people  who  represent  the  very  best  in 
this  body,  sent  here  to  represent  their 
people. 

I  thank  you  Mr.  Chairman,  on  behalf 
of  all  the  members  of  this  committee 
and  on  behalf  of  all  the  Members  of 
this  body.  Congratulations  for  a  job 
well  done. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  our  colleague  from 
Maryland  [Mr.  HOYER]  has  said  a  great 
deal  of  what  I  wanted  to  say  about  the 
gentleman  from  California  [Mr.  ROY- 
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BAL].  Of  course,  the  gentleman  said  it 
much  more  eloquently  and  had  many 
more  examples  because  they  have 
worked  so  long  together. 

Mr.  Speaker,  first  I  want  to  rise  In 
support  of  the  legislation,  to  say  one  or 
two  things  about  the  bill,  and  the  rest 
about  the  gentleman  flrom  California 

[Mr.  ROYBAL]. 

First  of  all,  I  want  to  thank  the  gen- 
tleman from  California  [Mr.  Roybal] 
and  the  ranking  member,  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  for 
their  hard  work  in  bringing  this  bill  to 
the  floor.  I  am  very  pleased  that  the 
initiatives  of  the  gentleman  from  Vir- 
ginia [Mr.  WOLP]  whereby  importers  of 
prison  labor  goods  coming  in  from 
China  will  receive  a  penalty  increased 
flrom  $1,000  to  $50,000.  a  change  that  has 
not  been  made  since  the  1930's.  In  doing 
this,  businesses  will  know  that  they 
must  honor  the  rights  of  all  workers  In 
the  world  and  that  we  will  not  in 
America  allow  products  made  by  those 
imprisoned  for  speaking  out  for  democ- 
racy. 

Mr.  Speaker.  I  also  want  to  commend 
the  gentleman  flrom  Colorado  [Mr. 
Skaogs]  for  his  hard  work  on  the  bill 
and  language  regarding  the  competi- 
tiveness caucus. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5488,  the  fiscal  year  1993  appropriations 
bill  for  Treasury.  Postal  Service,  and 
general  Government. 

I  commend  the  chairman  of  the  sub- 
conunittee,  Mr.  Roybal,  and  Rep- 
resentative Frank  wolf,  the  ranking 
member,  for  their  hard  work  and  lead- 
ership in  crafting  this  legislation.  I 
also  want  to  thank  the  subconunlttee 
staff  for  their  hard  work  and  dedica- 
tion in  helping  put  together  this  bill. 

We  are  living  in  tough  economic 
times  and  while  we  would  have  liked  to 
be  able  to  spend  more  on  some  pro- 
grams in  the  bill,  everyone  on  the  sub- 
committee recognized  the  need  to  as- 
sist in  the  effort  to  hold  Government 
spending  in  line.  There  just  isn't 
enough  money  to  fund  all  of  the  pro- 
grams at  the  levels  they  need  to  be 
funded  and  important  programs  will  be 
cut  in  the  struggle  to  bring  the  budget 
closer  to  balance.  We  did  the  best  we 
could  under  the  economic  and  political 
circumstances. 

I  am  disappointed,  Mr.  Speaker,  that 
the  conference  report  does  not  include 
any  of  the  language  the  House  wanted, 
to  require  the  President  to  disclose  the 
secret  operations  of  the  Council  on 
Competitiveness. 

The  Skaggs  amendment  passed  by 
the  House  would  have  blocked  funding 
for  the  Council,  which  has  operated  be- 
hind closed  doors  like  a  private  over- 
seer, interfering  In  the  regulatory  re- 
view process  and  Imposing  its  own 
autocratic  rule  on  our  democratic  proc- 
ess. Despite  our  best  efforts,  it  was 
made  clear  the  bill  would  be  vetoed  if 
we  In  any  way  exercised  our  authority 
to  restrict  Federal  spending  for  the 
Council's  work. 


The  conference  report  does  contain 
funding  for  the  Treasury  Department. 
Postal  Service,  the  White  House,  and 
more  than  a  dozen  independent  agen- 
cies. 

I  am  particularly  pleased  that  it  con- 
tains language  drafted  by  my  colleague 
fi-om  Virginia,  Mr.  Wolf,  to  increase  to 
$50,000  the  penalties  imposed  on  those 
caught  illegally  importing  goods  made 
by  prison  labor.  This  increase  will 
mean  that  those  who  bring  in  products 
made  by  prisoners,  and  in  China  many 
of  these  prisoners  are  dissidents  ar- 
rested for  their  protests  in  support  of 
democratic  freedoms,  will  get  more 
than  a  mere  slap  on  the  wrist.  Instead 
of  a  $1,000  fine  as  is  currently  imposed, 
they  will  be  required  to  pay  a  $50,000 
penalty,  which  we  hope  will  make  them 
think  twice  before  committing  the 
crime. 

Mr.  Speaker,  these  are  just  a  few  of 
the  many  important  programs  Included 
in  this  bill.  Again.  I  commend  Chair- 
man Roybal  and  the  subcommittee  for 
the  excellent  work  they  have  done 
under  very  difficult  fiscal  constraints. 

In  closing,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation.  We  will  miss  the  chair- 
man as  he  leaves  this  body  to  begin  a 
new  life. 

Mr.  Speaker,  I  wish  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Maryland  [Mr.  Hoyer],  but  I  do 
want  to  add,  as  a  Califomian  who 
serves  on  the  subcommittee,  how  proud 
we  are  of  the  services  of  the  gentleman 
from  California  [Mr.  Roybal]  in  Con- 
gress. The  gentleman  has  brought 
honor  to  our  State,  honor  to  the  His- 
panic community,  and  honor  to  our  en- 
tire country  by  his  service  here. 

Mr.  Speaker,  the  work  of  the  gen- 
tleman for  seniors  is  legendary,  as  well 
as  his  work  on  issues  like  AIDS  fund- 
ing. Working  with  Phil  Burton  many 
years  ago.  Ed  Roybal  was  the  first  per- 
son to  put  money  in  any  bill  for  AIDS 
research,  and  we  will  always  be  grate- 
ful to  the  gentleman  for  that. 
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He  has  worked  in  a  very  fair  way  in 
this  Congress  to  help  everyone  in  our 
country,  and  that  is  what  Eddie  is 
about.  I  have  seen  some  pictures  of  him 
from  years  ago  when  he  started  out  in 
politics,  always  fighting  for  the  work- 
ing person  in  America.  He  was  later 
able  to  do  that  at  the  highest  level  as 
a  subcommittee  chairman  on  the  Com- 
mittee on  Appropriations,  and  it  was 
an  honor  for  me  to  be  able  to  serve 
under  him  on  that  subcommittee. 

We  will  miss  him,  but  it  is  not  with 
sadness,  as  Steny  has  said.  I  know  he 
is  sad,  but  it  is  with  great  joy  that  I 
see  him  embark  on  a  new  life.  We  look 
forward  to  welcoming  his  daughter,  Lu- 
cille Roybal  Allard.  to  the  Congress  of 
the  United  States  in  January  as  a  col- 
league. 

My  thanks  also  to  Tex  Gunnels,  for 
all  his  hard  work  on  behalf  of  our  legis- 
lation. 


The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
California  [Mr.  ROYBAL]  has  1M»  min- 
utes remaining. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
myself  the  remaining  time  to  make  a 
brief  response  by  saying  that  there  are 
times  in  one's  life,  moments,  actually, 
in  one's  life  that  one  wishes  would 
never  end.  and  this  is  one  of  those 
times,  but  It  has  to  come  to  an  end. 

I  want  to  take  just  a  few  brief  mo- 
ments to  thank  each  and  every  one  of 
those  who  took  the  floor,  and  also  wish 
them  continued  success  in  the  Congress 
of  the  United  States.  Mr.  Speaker,  I 
have  served  with  these  wonderful  peo- 
ple now  for  30  years.  The  vast  majority, 
the  great  majority  of  Members  of  the 
House  of  Representatives  and  of  Con- 
gress are  dedicated,  however,  hard- 
working individuals.  I  just  want  them 
to  know  it  has  been  a  great  honor  to 
serve  with  them. 

May  I  also,  Mr.  Speaker,  as  long  as  I 
have  just  a  few  more  brief  moments, 
answer  some  of  the  things  that  were 
said  by  the  gentleman  from  Indiana 
with  regard  to  the  bill.  It  is  quite  obvi- 
ous that  he  has  not  carefully  read  the 
bill,  nor  has  he  carefully  read  the  re- 
port. 

When  it  comes  to  mandatory  expend- 
itures, we  provided  only  the  funds  that 
the  President  requested.  We  did  not  ap- 
propriate any  additional  funds.  With 
regard  to  discretionary  appropriations, 
we  are  less  than  $200  million  over  the 
President's  request,  but  that  is  due  in 
part  to  the  fact  that  we  increased  funds 
for  revenue-producing  departments  of 
the  Federal  Government. 

We  provided  an  increase  over  the  1992 
levels  to  the  Internal  Revenue  Service 
which  will  produce  more  funds  for  the 
Federal  Government.  We  also  increased 
appropriations  to  the  Customs  Service. 
That  is  also  a  revenue-producing  agen- 
cy of  this  Government.  More  money 
will  be  coming  into  the  Treasury  of  the 
United  States  because  of  the  work  that 
they  do. 

We  also  made  possible  an  Increase  in 
the  funds  for  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  They  are  also  a 
revenue-producing  department,  so  that 
$200  million  that  is  now  being  appro- 
priated will  be  coming  back  nnany  fold 
to  the  Government  of  the  United 
States. 

One  other  thing,  Mr.  Speaker,  and 
this  will  only  take  a  moment.  I  am  sur- 
prised that  the  gentleman  from  Indiana 
[Mr.  Burton]  does  not  look  at  what  is 
happening  to  his  own  State.  We  in  this 
committee  provided  in  the  House- 
passed  bill  $61  million  to  his  State  just 
this  year,  and  the  next  day  he  tried  to 
knock  out  funds  provided  for  a  parking 
facility  in  New  Jersey. 

That  parking  facility  was  kept  in  the 
bill  by  a  vote  by  the  House  of  Rep- 
resentatives after  a  motion  was  made 
to  strike  it  out.  This  issue  went  to  con- 
ference.  This  is  a  good  facility.   We 
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have  provided  in  this  bill  that  free 
parking  will  be  made  available  for  Fed- 
eral employees  that  occupy  that  build- 
ing, so  that  funds  appropriated  will  be 
coming  back  over  time  to  the  Federal 
Government  in  the  form  of  reduced 
rental  costs. 

I  am  not  going  to  continue  this.  I 
know  that  the  time  is  up,  Mr.  Speaker, 
but  pork  is  pork.  If  what  the  gen- 
tleman considers  to  be  pork  when  It 
comes  to  health  and  education  and  all 
these  other  construction  projects,  if 
that  is  pork,  then  the  things  that  we 
have  given  his  own  State  are  also  pork. 
This  idea  of  not  paying  much  attention 
to  projects  In  one's  own  State  and  call- 
ing other  projects  "pork"  is  something 
that  I  think  has  to  be  corrected.  Let  us 
be  fair  to  all  States  of  the  Union. 

I  recommend  that  my  colleagues  vote 
favorably  on  this  bill. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, first  of  all,  I  want  to  wish  the  gen- 
tleman flrom  California  [Mr.  Roybal] 
well.  He  is  a  fine  colleague  and  I  have 
high  regard  for  him,  even  though  we  do 
have  our  differences  of  opinion. 

I  would  just  like  to  say  to  my  col- 
leagues that  over  the  past  3  or  4  or  5 
years  that  I  have  been  Involved  in  try- 
ing to  cut  out  pork  in  the  appropria- 
tions bills,  I  have  noticed  that  every 
single  chairman  of  the  appropriations 
conmiittees,  when  they  speak  on  the 
floor,  talk  about  the  absolute  necessity 
for  all  of  this  spending. 

That  is  the  problem.  We  do  not  really 
see  the  problem.  We  are  in  a  deep,  deep 
hole  and  we  are  getting  deeper  all  the 
time.  The  projections  are  very  dire, 
that  we  are  going  to  be  $13.5  trillion  in 
debt  and  we  will  not  even  be  able  to 
pay  the  interest  on  it. 

I  say  to  my  colleague  fi-om  California 
[Mr.  Roybal]  and  to  the  chairmen  of 
these  appropriations  subcommittees, 
everything  is  necessary  to  the  Con- 
gressman in  question,  but  It  is  not  nec- 
essary to  the  country  as  a  whole,  and 
we  must  prioritize.  We  have  to  get  con- 
trol of  spending. 

I  just  want  to  end  up  by  saying,  re- 
garding the  parking  garage  in  Newark, 
I  have  a  picture  here  I  hope  all  my  col- 
leagues will  look  at  of  downtown  New- 
ark during  the  day  when  people  are 
working.  There  are  1.800  to  2,000  vacant 
spaces,  and  they  do  not  need  that  park- 
ing garage.  That  is  why  I  think  we 
should  vote  against  this  bill.  Nine  mil- 
lion dollars  for  that  parking  garage  Is 
totally  wasteful  spending. 

I  wish  the  gentleman  f^om  California 
[Mr.  Roybal]  well,  even  though  we 
have  had  our  differences. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5488.  the  Treasury.  Postal 
Service,  and  general  government  appropria- 
tions bill  for  fiscal  year  1 993.  This  bill  contains 
important  funding  for  the  construction  of  a  new 
Social  Security  district  office  to  serve  the  citi- 
zens on  the  north  side  of  Chicago. 
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There  have  been  a  number  of  serious  prob- 
lems with  both  the  current  Social  Security  dis- 
trict office,  and  tl>e  proposed  relocation  facility 
in  the  Ravenswood-Lincoln  Square  area  of 
Chicago.  The  current  Social  Security  tHJikJing 
fias  experienced  structural  problems  that  have 
posed  inconvenierx;es  and  even  dangers  for 
the  Social  Security  recipients  wfw  visit  the  of- 
fice, as  well  as  for  the  Social  Security  employ- 
ees wfx)  work  there. 

Anticipating  the  expiration  of  the  current 
lease,  the  General  Services  Administration 
awarded  a  lease  for  a  different  txjilding  which 
woukJ  require  renovation.  The  location  se- 
lected for  the  new  offk»  has  created  a  year- 
\ong  controversy  t)etween  the  Social  Security 
Administration  and  the  ekJerty  resklents  in  the 
community.  Indeed,  the  new  kxation  is  not 
easily  accessible  by  publk:  transportation,  and 
is  considered  to  be  in  a  higfvcrime  area. 

The  Social  Security  Administration  has  a 
permanent  requirement  for  facilities  on  the 
north  skle  of  Chicago.  The  S4  million  appro- 
priated in  this  bill  for  site  acquisition  arxl  con- 
structktn  will  greatly  assist  the  Social  Security 
Administration  in  serving  ttie  ekJerly  population 
of  tfie  community  in  a  fiscally  responsitjie  way. 
A  Government-owned  facility  is  less  expensive 
tfian  a  leasing  arrangement,  arvj  over  tfie  long 
run,  this  project  will  result  in  savir>gs  to  tfie  so- 
cial security  trust  fund. 

I  urge  my  colleagues  to  support  this  impor- 
tant provision  and  to  support  this  bill. 

Mr.  MARKEY.  Mr.  Speaker,  the  conference 
report  on  H.R.  5488,  the  Treasury.  Postal 
Service  appropriations  bill  for  fiscal  year  1993, 
passed  the  House  today.  Included  in  this  bill 
are  funds  for  a  telecommuting  center  to  be 
built  here  in  tfie  Washington,  DC.  area.  I 
woukJ  like  to  commend  the  members  of  ttie 
Appropriations  Committee  for  their  endorse- 
ment of  this  important  venture. 

On  July  29,  1992,  tfie  Subcommittee  on 
Telecommunications  and  Finance,  which  I 
cfiair,  held  a  hearing  on  H.R.  5082,  tfie  bill  in- 
troduced t>y  our  colleague.  Representative 
Tom  McMillen,  and  we  examined  how  our  de- 
vek>ping  telecommunicatk>ns  infrastructure  can 
provide  major  benefits  to  the  environment,  em- 
ployers, arid  the  day  to  day  life  of  working 
men  and  women.  With  tfie  advancement  of 
high  speed  data  transfers,  fiber  optics,  conv 
pression  technokigies,  and  otfier  technologies, 
employees  now  have  ttie  at)(lity  to  telecom- 
rrxite  to  their  main  office  from  some  alternative 
work  site  closer  to  tfieir  fiome.  Telecommuting 
is  the  use  of  electronk:  communications  to  re- 
place or  reduce  tfie  trip  from  home  to  the  tra- 
ditional workplace.  With  telecommuting  and 
the  estat)lishment  of  telework  centers  in  areas 
sun'ounding  urtian  centers,  we  will  t»e  moving 
wor1<  to  people  instead  of  moving  people  to 
work. 

It  is  an  attractive  alternative  for  employees 
wfx)  can  work  via  computers  by  combining  the 
use  of  informafk>n  and  communication  tectv 
nokigies  with  tfie  cofX»pf  of  tfie  flexitjie  work- 
place. 

The  reality  of  nightmare  commutes,  steep 
real  estate  prices,  and  tougfier  air  quality  laws 
fiave  nnore  employers,  including  ttie  Federal 
Government,  looking  into  alternative  work 
sites,  such  as  telework  centers.  Beginning  with 
tfie  Govemmenfs  flexi-place  program,  both 
the  Government  and  the  private  sector  have 


been  finding  many  benefits  from  reducing  the 
kxig  convnute  many  emptoyees  take  to  get  to 
their  jobs  in  tfie  urtian  areas. 

The  benefits  of  telecommuting  are  many: 
Fewer  cars  are  on  tfie  road,  traffic  congestion 
becomes  lighter,  less  fossil  fuel  is  consumed, 
and  the  air  becomes  cleaner  for  tfiose  of  us  in 
tfie  urtjan  areas.  In  additkxi,  employers  gain 
more  productive  employees  and  a  larger  appli- 
cant pool  from  wtiich  to  draw  qualified  appli- 
cants. Anotfier  tienefit  is  that  tfiis  promotes 
rural  economk:  devek>pment  and  at  tfie  same 
time  jobs  t)ecome  more  accessit)le  for  tfiose 
with  disabilities  wfx>  for  one  reason  or  anotfier 
cannot  make  tfie  long  commute  into  tfie  dty. 
Finally,  this  idea  would  increase  tfie  quality  of 
life  for  tfiose  telecommuting  by  enatiling  work- 
ers to  spend  more  time  with  their  families  and 
more  productive  work  time  at  work. 

I  commend  my  colleague  from  Maryland, 
Congressman  Tom  McMillen,  k>r  fiis  leader- 
ship on  this  issue,  and  I  tfiank  tfie  members 
of  tfie  Appropriations  Committee  for  indudrng 
these  funds  for  such  a  valuable  project. 

Mr.  PA'/NE  of  New  Jersey.  Mr.  Speaker,  I 
too  want  to  take  tfits  opportunity  to  praise 
Cfiairman  Roybal  for  fiis  outstanding  service 
in  Congress.  I  feel  fortunate  tfiat  I  hiave  (seen 
abie  to  serve  with  a  man  wfio  is  not  only  a  tal- 
ented legislator,  but  also  a  tnje  gentleman. 

I  woukl  like  to  take  just  a  moment  to  re- 
spond to  tfie  attack  on  my  home  city  of  New- 
ark, NJ  whch  was  made  by  my  coleague 
from  Indiana. 

At  a  time  wfien  our  Natkjn  is  t)eginning  to 
recognize  tfie  importance  of  urt>an  renewal  to 
tx>th  our  economk;  and  social  well-t)eing,  it  is 
indeed  unfortunate  tfiat  an  attempt  is  being 
made  to  sabotage  tfiis  important  urban  project 

I  would  like  to  point  out  tfiat  tfie  city  of  New- 
aik,  whk:h  was  absolutely  devastated  by  tfie 
riots  of  tfie  1960's,  is  now  making  a  great 
comet}ack.  Tfie  city  fias  t>een  honored  with  a 
number  of  awards,  including  tfie  Envirorv 
mental  Quality  Award,  tfie  City  Livability 
Award,  and  tfie  All  American  City  Award. 

In  Newartt,  we  are  nearing  completxxi  of  tfie 
Martin  Lutfier  King,  Jr.,  Federal  Courts  Buikl- 
ing  which  will  function  as  a  courtfxKise  and 
administrative  office  IxjikJing  adjacent  to  otfier 
Federal  (xoperties  in  downtown  Newark.  The 
Federal  complex  fias  a  severe  paridng  sfiort- 
age,  causing  a  situation  wfiere  tfiere  are  nu- 
merous illegally  part<ed  orvstreet  vefiicles  in  a 
typk:al  day.  With  tfie  txiikjing's  opening,  over 
6,000  Fedieral  emptoyees  will  work  in  tfiis  sec- 
tton  of  downtown  Newark,  in  additkxi  to  over 
3,000  munk:ipal  emptoyees  and  scores  of  em- 
ployees in  private  businesses. 

Buikjings  once  stood  on  tfie  vacant  tots  in 
Newari^  now  t>eing  used  for  parking.  It  is  our 
intention  to  continue  drawing  new  businesses 
into  our  city  and  to  rebuito  on  tfiose  tots  so 
tfiat  we  can  restore  our  city  to  its  former  grarv 
deur. 

A  safe,  efficient  indoor  garage  will  help  irv 
duce  new  businesses  into  Newaric.  Tfiis 
makes  good  economic  sense.  It  will  aitow 
Newart(  to  be  a  part  of  the  natnnal  effort  un- 
derway to  strengthen  urban  America  and  to 
restore  hope  and  economic  vitality  to  Ameri- 
ca's cities. 

As  tfie  Representative  of  Newark.  NJ,  I 
have  wort(ed  hard  with  tocal  offk;ials  on  eco- 
nomic development  projects  for  our  city.  I  am 
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not  going  to  allow  the  parking  facility,  which  is 
a  key  element  of  our  economic  renewal  plan, 
to  be  maligned  and  misrepresented  by  my  col- 
league from  Indiana. 

Let  me  stress  that  the  local  government  will 
share  in  the  financial  responsibtlity  for  the  new 
facility;  the  IMewark  Parking  Authority  will  raise 
ttw  tjalance  of  the  funding  needed  for  the  ga- 
rage component  of  the  Federal  complex  and 
area  development  plan,  as  well  as  provkjing 
for  land  acquisitk>n,  rekication,  and  d(Bmolitk}n 
costs. 

Funding  for  ttie  parking  facility  is  a  sound  irv 
vestment  whk:h  will  reap  economic  benefits.  I 
thank  my  colleagues  for  your  past  support. 
Earlier  this  year,  you  overwhelmingly  re- 
affirmed your  approval  of  this  project,  based 
on  its  merits,  by  a  margin  of  313  to  89.  I  seek 
your  continued  support  for  this  sound  invest- 
ment in  the  urtjan  revitalization  of  Newark, 
America's  third  oMest  city. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  back 
the  baJance  of  my  time. 

GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  the  legislation  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  waa  no  objection. 

Mr.  ROYBAL.  Mr.  Speaker.  I  move 
the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  291,   nays 
126,  not  voting  15,  as  follows: 
[Roll  No.  449] 
YEAS— 291 


Abcrcronble 

BlAckwell 

Clement 

Ackennao 

Bhley 

Clln^r 

Alexander 

Boehlert 

Coleman  (TX) 

Andrews  (ME) 

Bonlor 

ColUns  (ID 

Andrews  (NJ) 

Borskl 

Collins  (MI) 

Andrews  (TX) 

Boucher 

Condlt 

Annonzlo 

Boxer 

Conyera 

Anthony 

Brooks 

Cooper 

Applets  t« 

Broomneld 

Costello 

Aspln 

Browder 

Conrhlln 

AuColn 

Brown 

Cox  (IL) 

Baochos 

Bruce 

Coyne 

Barrett 

Bryant 

Cramer 

p*tji|T^^n 

Bustamante 

Darden 

Bellenaon 

Byron 

DavU 

Bennett 

Cardln 

de  la  Oana 

Bentley 

Carper 

DeFaxlo 
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Mr.  GILLMOR  and  Mr.  LUKEN 
Changed  their  vote  from  "yea"  to 
"nay." 

Mr.  SHAW  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ADOPTION  OF  HOUSE  CONCURRENT  RESOLUTION 
36B.  MAKING  CORRECTIONS  IN  ENROLLMENT  OF 
H.R.  M88 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 583,  House  Concurrent  Resolution 
368  is  considered  as  adopted,  and  the 
text  of  the  concurrent  resolution  will 
l)e  printed  at  this  point  in  the  Record. 

The  text  of  House  Concurrent  Resolu- 
tion 368  is  as  follows: 

H.  CON.  Res.  368 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  In  the  enrollment  of 
the  bill  (H.R.  5488)  entitled  "An  Act  making 
appropriations  for  the  Tresiaury  Department, 
the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year 
ending  September  30.  1993,  and  for  other  pur- 
poses", the  Clerk  of  the  House  shall  make 
the  following  corrections: 

Strike  section  629  of  title  VI,  General  Pro- 
visions. Departments,  Agencies,  and  Cor- 
porations, and  redesignate  the  succeeding 
sections  accordingly. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  DAY 

(Mr.  GUARINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GUARINI.  Mr.  Speaker,  today 
marks  the  start  of  Italian-American 
Heritage  and  Culture  Month  under  the 
terms  of  a  resolution  passed  by   the 


House.  This  year  in  honor  of  the  Co- 
lumbus Quincentenary  this  first  day  is 
being  celebrated  nationally  as  "Ital- 
ian-American Heritage  and  Culture 
Day."  I  am  pleased  to  be  joined  in 
launching  this  day's  celebration  by  the 
distinguished  Senator  from  Arizona 
[Mr.  DeConcini],  who  is  simultaneously 
speaking  in  the  other  body. 

As  we  gather  today  here  in  Washing- 
ton, I  am  pleased  to  note  that  several 
hundred  Italian-American  organiza- 
tions are  hosting  public  events  pre- 
cisely at  1  p.m.  to  highlight  Italian  cul- 
ture. These  events  range  from  holding 
a  reenactment  of  the  singing  of  the 
"Salve  Regina"  aboard  the  Santa  Maria 
in  downtown  Columbus,  OH,  to  spon- 
soring a  conference  entitled,  "Colum- 
bus People:  500  Years  of  Italian  Immi- 
gration to  the  Americas  and  Aus- 
tralia," in  Staten  Island,  NY. 

There  is  tremendous  pride  among  our 
Nation's  15  million  Italian-Americans 
on  this  day  that  begins  the  final  month 
of  the  Columbus  Quincentenary.  The 
Italian-American  community  has  long 
been  inspired  by  Christopher  Colum- 
bus, the  man  and  the  symbol  of  cour- 
age, determination,  and  achievement. 
With  commemorations  dating  back  to 
1866,  Italian-Americans  have  honored 
Columbus  and  thousands  of  immigrants 
who  embodied  his  spirit  in  their  jour- 
ney to  the  New  World. 

The  renowned  Columbus  scholar 
Paolo  Emilio  Taviani  of  Italy  wrote, 
"The  Columbus  discovery  was  of  great- 
er magrnitude  than  any  other  discovery 
or  invention  in  human  history."  It  is 
this  legacy  that  we  salute  today. 

It  should  also  be  noted  that  "Italian- 
American  Heritage  and  Culture  Day" 
occurs  on  the  eve  of  another  important 
national  celebration  involving  Italian- 
Americans.  I  refer  to  the  17th  annual 
convention  and  dinner  sponsored  by 
the  National  Italian-American  Founda- 
tion in  Washington,  DC.  This  year's 
convention  and  dinner  theme  is  a  sa- 
lute to  the  Columbus  Quincentennial. 
More  than  3,000  Italian-Americans  and 
another  250-300  people  from  Italy  will 
be  in  attendance. 

America  has  been  called  the  great 
mosaic.  As  a  nation,  we  celebrate  our 
unity  in  diversity.  Today  is  a  day  when 
we  give  special  attention  to  one  impor- 
tant group  in  that  mosaic — the  Italian- 
Americans. 

Mr.  Speaker,  under  leave  to  include 
extraneous  matter,  I  submit  the  follow- 
ing list  of  selected  activities  for  this 
special  day: 

ITALIAN-AMERICAN  HERrTAGE  AND  CULTURE 

Day— Selected  AcnvmEs  Ust 
St.  John's  Italian  Cultural  Center,  Colum- 
bus, Ohio.  Holding  a  reenactment  of  the  sing- 
ing of  the  "Salve  Regina"  aboard  the  Santa 
Maria  in  downtown  Columbus.  (This  was  a 
dally  ritual  of  the  Columbus  crew.) 

Italian  American  Club  of  Lafayette,  Lafay- 
ette, Louisiana.  Holding  a  presentation  and 
public  dedication  of  a  replica  of  the  Santa 
Maria  to  the  city  of  Lafayette.  It  will  be 
placed  on  permanent  display  in  the  atrium 
at  City  Hall. 


Italian  Study  Group  of  Troy,  Troy,  Michi- 
gan. Performing  a  concert  for  the  students  of 
Athen's  High  School.  "On  the  Seas  With  Co- 
lumbus," an  original  script  developed  by 
Marelli  Productions,  focuses  on  the  real 
meaning  of  the  Quincentenary  especially  for 
young  people:  a  message  of  hope  and  trust  in 
one-self,  the  pursuit  of  dreams  and  self-dis- 
covery. 

II  Club  Italiano  of  Westchester  Community 
College,  Valhalla,  NY.  Sponsoring  a  lecture 
on  the  importance  of  the  Renaissance  and 
the  roles  of  the  many  explorers  and  their 
contributions  to  the  discovery  of  the  New 
World. 

Italian  Quadriglia  Dancers,  Jamestown, 
New  York.  Holding  a  class  to  teach  children 
Italian  folk  dances  and  will  hold  a  class  open 
to  the  public. 

Italian  American  War  Veterans,  Brockton, 
Massachusetts.  Presenting  a  proclamation  to 
the  Mayor  of  Brockton  and  will  raise  the 
Italian  flag  above  City  Hall. 

West  Virginia  Italian  Heritage  Festival, 
Clarksburg,  W.  Virginia.  Sponsoring  a  com- 
memorative mass  and  luncheon.  In  addition, 
all  the  churches  in  the  community  will  ring 
their  bells  at  1:00  p.m. 

Center  for  Migrration  Studies,  Staten  Is- 
land, New  York.  Holding  a  conference  enti- 
tled, "Columbus  People:  500  years  of  Italian 
Immigration  to  the  Americas  and  Aus- 
tralia." 

National  Federation  of  Italian  American 
Societies,  Brooklyn,  NY.  Holding  a  special 
presentation  of  "Certificates  of  Merit"  to 
distinguished  Italian  Americans. 

Italian  American  Cultural  Association  of 
Virginia,  Richmond,  VA.  Churches  through- 
out the  Richmond  area  will  ring  their  bells 
at  1:00  p.m. 

Brigham  Young  University  Italian  Club, 
Provo.  Utah.  Hosting  speakers  and  com- 
memorative displays  on  the  campus  of 
Brigham  Young  University. 
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CONFERENCE  REPORT  ON  S.  2532, 
FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OF  1992 

Mr.  FASCELL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  2532)  entitled  "An 
act  entitled  the  'Freedom  for  Russia 
and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act' ": 

Conference  Report  (H.  Reft.  102-964) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2532),  entitled  the  "Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act",  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  1.  SHORT  TITLBS. 

This  Act  may  be  cited  as  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992"  or  the 
"FREEDOM  Support  Act". 


SEC.  i.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 

Sec.  I.  Short  titles. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Definition  of  independent  states. 
TITLE  1— GENERAL  PROVISIONS 

Sec.  101.  Findings. 

Sec.  102.  Program  coordination,  implementa- 
tion, and  oversight. 

Sec.  103.  Report  on  overall  assistance  and  eco- 
nomic cooperation  strategy. 

Sec.  104.  Annual  report. 

TITLE  II— BILATERAL  ECONOMIC 
ASSISTANCE  ACTIVITIES 

Sec.  201.  Support  for  economic  and  democratic 
development  in  the  independent 
states. 

Sec.  202.  Ineligibility  for  assistance  of  institu- 
tions withholding  certain  docu- 
ments of  United  States  natioruUs. 
TITLE  III— BUSINESS  AND  COMMERCIAL 
DEVELOPMENT 

Sec.  301.  American  Business  Centers. 

Sec.  302.  Business  and  Agriculture  Advisory 
Council. 

Sec.  303.  Funding  for  export  promotion  actixn- 
ties  and  capital  projects. 

Sec.  304.  Interagency  working  group  on  energy 
of  the  Trade  Promotion  Coordi- 
nating Committee. 

Sec.  305.  Reports  to  Congress. 

Sec.  306.  Policy  on  combatting  tied  aid  prac- 
tices. 

Sec.  307.  Technical  assistance  for  the  Russian 
Far  East. 

Sec.  308.  Funding  for  OPIC  programs. 

TITLE  IV— THE  DEMOCRACY  CORPS 

Sec.  401.  Authorisation  for  establishment  of  the 
Democracy  Corps. 

TITLE    V—NONPROLIFERATION  AND   DIS- 
ARMAMENT PROGRAMS  AND  ACTIVITIES 

Sec.  501.  Findings. 

Sec.  502.  Eligibility. 

Sec.  503.  Nonproliferation  and  disarmament  ac- 
tivities in  the  independent  states. 

Sec.  504.  Nonproliferation  and  Disarmament 
Fund. 

Sec.  505.  Limitation  on  defense  conversion  au- 
thorities. 

Sec.  506.  Soviet  weapons  destruction. 

Sec.  507.  Waiver  of  certain  provisions. 

Sec.  508.  Notice  and  reports  to  Congress. 

Sec.  509.  International  nonproliferation  inttia- 
tive. 

Sec.  510.  Report  on  special  nuclear  materials. 

Sec.  511.  Research    arid    development   founda- 
tion. 
TITLE  VI— SPACE  TRADE  AND 
COOPERATION 

Sec.  601.  Facilitating  discussions  regarding  the 
acquisition  of  space  hardware, 
technology,  and  services  from  the 
former  Soviet  Union. 

Sec.  602.  Office  of  Space  Commerce. 

Sec.  603.  Report  to  Congress. 

Sec.  604.  Definitions 

TITLE  VII— AGRICULTURAL  TRADE 

Sec.  701.  Food  for  Progress  Act. 

Sec.  702.  Definitions  for  Agricultural  Trade  Act 
of  1978. 

Sec.  703.  Assistance  for  private  voluntary  orga- 
nisations. 

Sec.  704.  Distribution  of  aid  to  the  independent 
states  of  the  former  Soviet  Union. 

Sec.  705.  Agricultural  fellowship  program  for 
middle  income  countries  and 
emerging  democracies. 

Sec.  706.  Promotion  of  agricultural  exports  to 
emerging  democracies. 

Sec.  707.  Direct  credit  sales. 

Sec.  708.  Export  credit  guarantees. 
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Sec.  709.  ErpoTt  promotion  prograrru  amend- 
ments. 

TITLE  VI H— UNITED  STATES  IS  FORMA- 
TION AGENCY.  DEPARTMENT  OF  STATE. 
AND  RELATED  AGENCIES  AND  ACTIVI- 
TIES 

Sec.  SOI.  Designation  of  Edmund  S.  Miiskie  Fel- 
lowship Program. 

Sec.  802.  New  diplomatic  posts  in  the  independ- 
ent states. 

Sec.  903.  Occupancy  of  new  chancery  buildings. 

Sec.  904.  Certain  positions  at  United  States  mis- 
sions. 

Sec.  90S.  International  Development  Law  Insti- 
tute. 

Sec.  906.  Certain  Board  for  International 
Broadcasting  construction  activi- 
ties. 

Sec.  907.  Exchanges  and  training  and  similar 
programs. 
TITLE  IX— OTHER  PROVISIONS 

Sec.  901.  Foreign  Assistance  Act  list  of  com- 
munist countries. 

Sec.  902.  Johnson  Act. 

Sec.  903.  Support  for  East  European  Democracy 
(SEED)  Act. 

Sec.  903.  Peace  Corps  volunteer  training  re- 
quirements. 

Sec.  905.  Establishing  categories  of  aliens  for 
purposes  of  refugee  determina- 
tions; adjustment  of  status  for 
certain  Soviet  and  Indochinese 
parolees. 

Sec.  906.  Eligibility  of  Baltic  states  for  nonlethal 
defense  articles. 

Sec.  907.  Restriction  on  assistance  to  Azer- 
baijan. 

TITLE  X— INTERNATIONAL  FINANCIAL 

INSTITUTIONS 

Sec.  1001.  International  Monetary  Fund  (luota 

increase. 
Sec.  1002.  International  Monetary  Fund  policy 

changes. 
Sec.  1003.  Reduction  of  military  spending  and 
promotion   of  long-term   sustain- 
able economic  growth  by  develop- 
ing nations. 
Sec.  1004.  Support  for  macroeconomic  stabiliza- 
tion in  the  independent  states  of 
the  former  Soviet  Union. 
Sec.  1005.  Role   of  the   International    Finance 
Corporation    in    supporting    eco- 
i    nomic  restructuring  in  the  inde- 
^pendent  states  of  the  former  5o- 
^viet  Union. 
Sec.  1006.  Autkority  to  agree  to  amendments  to 
the  Articles  of  Agreement  of  the 
International    Finance    Corpora- 
tion. 
Sec.  1007.  Report  on  debt  of  the  former  Soviet 
Union  held  by  commercial  finan- 
cial institutions. 
Sec.  1009.  Human  rights. 

Sec.  1009.  Multilateral    investment    guarantees 
for  the  independent  states  of  the 
former  Soviet  Union. 
SEC.  S.  DBFD/rnON  OP  INDEPENDENT  STATES. 

For  purposes  of  this  Act.  the  terms  "independ- 
ent states  of  the  former  Soviet  Union"  and 
"independent  states"  mean  the  following:  Arme- 
nia, Azerbaijan,  Belarus.  Georgia,  Kazakhstan, 
Kyrgyzstan,  Moldova.  Russia,  Tajikistan. 
Turkmenistan.  Ukraine,  and  Uzbekistan. 

TITLE  I— GENERAL  PROVISIONS 
SSa  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  recent  developments  in  Russia  and  the 
other  independent  states  of  the  former  Soviet 
Union  present  an  historic  opportunity  for  a 
transition  to  a  peaceful  and  stable  international 
order  and  the  integration  of  the  independent 
states  of  the  former  Soviet  Union  into  the  com- 
munity of  democratic  nations; 


(2)  the  entire  international  community  has  a 
vital  interest  in  the  success  of  this  transition, 
and  the  dimension  of  the  problems  now  faced  in 
the  independent  states  of  the  former  Soviet 
Union  makes  it  imperative  for  donor  countries 
and  institutions  to  provide  the  expertise  and 
support  necessary  to  ensure  continued  progress 
on  economic  and  political  reforms: 

(3)  the  United  States  is  especially  well-posi- 
tioned because  of  its  heritage  and  traditions  to 
make  a  substantial  contribution  to  this  transi- 
tion by  building  on  current  technical  coopera- 
tion, rnedical,  and  food  assistance  programs,  by 
assisting  in  the  development  of  democratic  insti- 
tutions, and  by  fostering  conditions  that  will 
encourage  the  United  States  business  commu- 
nity to  engage  in  trade  and  investment; 

(4)  failure  to  meet  the  opportunities  presented 
by  these  developments  could  threaten  United 
States  national  security  interests  and  jeopardize 
substantial  saxHngs  in  United  States  defense 
that  these  developments  have  made  possible; 

(5)  the  independent  states  of  the  former  Soviet 
Union  face  unprecedented  environmental  prob- 
lems that  jeopardize  the  (juality  of  life  and  the 
very  existence  of  not  only  their  own  peoples  but 
also  the  peoples  of  other  countries,  and  it  is  in- 
cumbent on  the  international  community  to  as- 
sist the  independent  states  in  addressing  these 
problems  and  in  promoting  sustairuxble  use  of  re- 
sources and  development; 

(6)  the  success  of  United  States  assistance  for 
the  independent  states  of  the  former  Soviet 
Union  depends  on — 

(A)  effective  coordination  of  United  States  ef- 
forts uith  similar  activities  of  friendly  and  al- 
lied donor  countries  and  of  international  finan- 
cial institutions,  and 

<B)  reciprocal  commitments  by  the  govern- 
ments of  the  independent  states  to  work  toward 
the  creation  of  democratic  institutions  and  an 
environment  hospitable  to  foreign  investment 
based  upon  the  rule  of  law.  including  negotia- 
tion of  bilateral  and  multilateral  agreements  on 
open  trade  and  investment,  adoption  of  commer- 
cial codes,  establishment  of  transparency  in  reg- 
ulatory and  other  governmental  decision  mak- 
ing, and  timely  payment  of  obligations  carried 
over  from  previous  governmental  entities:  and 

(7)  trade  and  investment  opportunities  in  the 
independent  states  of  the  former  Soviet  Union 
will  generate  employment  and  other  economic 
benefits  for  the  United  States  as  the  economies 
of  the  independent  states  of  the  former  Soviet 
Union  begin  to  realize  their  enormous  potential 
as  both  customers  and  suppliers. 

SEC.  lot.  PKOCRAM  COORDINATION,  IMPLEMEN- 
TATION, AND  OVERSIGHT. 

(a)  Coordination.— The  President  shall  des- 
ignate, within  the  Department  of  State,  a  coor- 
dinator who  shall  be  responsible  for— 

(1)  designing  an  overall  assistance  and  eco- 
nomic cooperation  strategy  for  the  independent 
states  of  the  former  Soviet  Union: 

(2)  ensuring  program  and  policy  coordiruxtion 
among  agencies  of  the  United  States  Govern- 
ment in  carrying  out  the  policies  set  forth  in 
this  Act  (including  the  amendments  made  by 
this  Act); 

(3)  pursuing  coordination  with  other  countries 
and  international  organizations  with  respect  to 
assistance  to  independent  states: 

(4)  ensuring  that  United  States  assistance  pro- 
grams for  the  independent  states  are  consistent 
with  this  Act  (including  the  amendments  made 
by  this  Act); 

(5)  ensuring  proper  management,  implementa- 
tion, and  oversight  by  agencies  responsible  for 
assistance  programs  for  the  independent  states; 
and 

(6)  resolving  policy  and  program  disputes 
among  United  States  Government  agencies  with 
respect  to  United  States  assistance  for  the  inde- 
pendent states. 


(b)  Export  Promotion  activities.— Consist- 
ent with  subsection  (a),  coordination  of  activi- 
ties related  to  the  promotion  of  exports  of  United  I 
States  goods  and  services  to  the  independent  ' 
states  of  the  former  Soviet  Union  shall  continue 
to  be  primanly  the  responsibility  of  the  Sec-  , 
retary  of  Commerce,  in  the  Secretary 's  role  as  j 
Chair   of  the    Trade   Promotion   Coordination 
Committee. 

(c)  International  Economic  Activities.— 
Consistent  with  subsection  (a),  coordination  of  i 
activities  relating  to  United  States  participation 
in  international  financial  institutions  arul  relat- 
ing to  organization  of  multilateral  efforts  aimed 
at  currency  stabilization,  currency  convertibil- 
ity, debt  reduction,  and  comprehensive  economic  1 
reform  programs  shall  continue  to  be  primarily 
the  responsibility  of  the  Secretary  of  the  Treas- 
ury, in  the  Secretary's  role  as  Chair  of  the  Na- 
tional Advisory  Council  on  International  Mone- 
tary and  Financial  Policies  and  as  the  United 
States  Governor  of  the  international  financial 
institutions. 

(d)  AccouNTABiUTY  FOR  FUNDS.— Any  agency 
managing  and  implementing  an  assistance  pro- 
gram for  the  independent  states  of  the  former 
Soviet  Union  shall  be  accountable  for  any  funds 
made  available  to  it  for  such  program. 

SEC.  lOa.  REPORT  ON  OVERALL  ASSISTANCE  AND 
ECONOMIC  COOPERATION  STRAT- 
EGY. 

(a)  Requirement  for  Submission.— As  soon 
as  practicable  after  the  date  of  enactment  of  this 
Act,  the  coordinator  designated  pursuant  to  sec- 
tion 102(a)  shall  submit  to  the  Congress  a  report 
on  the  overall  assistance  and  economic  coopera- 
tion strategy  for  the  independent  states  of  the 
former  Soviet  Union  that  is  required  to  be  devel- 
oped pursuant  to  paragraph  (1)  of  that  section. 

(b)  ASSISTANCE  Plan.— The  report  submitted 
pursuant  to  subsection  (a)  shall  include  a  plan 
specifying— 

(1)  the  amount  of  the  funds  authorized  to  be 
appropriated  for  fiscal  year  1993  by  chapter  11 
of  part  1  of  the  Foreign  Assistance  Act  of  1961 
proposed  to  be  allocated  for  each  of  the  cat- 
egories of  activities  authorized  by  section  499  of 
that  Act  and  to  carry  out  section  301  of  this  Act 
(relating  to  American  Business  Centers),  section 
303  of  this  Act  (relating  to  export  promotion  ac- 
tivities and  capital  projects),  and  title  IV  of  this 
Act  (relating  to  the  Democracy  Corps); 

(2)  the  amount  of  other  funds  made  available 
for  fiscal  year  1993  to  carry  out  the  Foreign  As- 
sistance Act  of  1961  proposed  to  be  allocated  for 
assistance  under  that  Act  for  the  independent 
states  of  the  former  Soviet  Union;  and 

(3)  the  amount  of  funds  available  for  fiscal 
year  1993  under  the  Foreign  Assistance  Act  of 
1961  that  are  proposed  to  be  made  to  each  agen- 
cy to  carry  out  activities  for  the  independent 
states  under  that  Act  or  this  Act. 

SEC.  104.  ANNVAL  REPORT. 

Not  later  than  January  31  of  each  year,  the 
President  shall  submit  to  the  Congress  a  report 
on  United  States  assistance  for  the  independent 
states  of  the  former  Soviet  Union  under  this  Act 
or  other  provisions  of  law  Each  such  report 
shall  include— 

(1)  an  assessment  of  the  progress  each  inde- 
pendent state  has  made  in  meeting  the  stand- 
ards set  forth  in  section  498A  of  the  Foreign  As- 
sistance Act  of  1961,  including  a  description  of 
the  steps  each  independent  state  has  taken  or  is 
taking  toward  meeting  those  standards  and  a 
discussion  of  additional  steps  that  each  inde- 
pendent state  could  take  to  meet  those  stand- 
ards; 

(2)  a  description  of  the  United  States  assist- 
ance for  each  independent  state  that  was  pro- 
vided during  the  preceding  fiscal  year,  is 
planned  for  the  current  fiscal  year,  and  is  pro- 
posed for  the  coming  fiscal  year,  specifying  the 
extent  to  which  such  assistance  for  the  preced- 


ing fiscal  year  and  for  current  fiscal  year  has 
actually  been  delivered; 

(3)  an  assessment  of  the  effectiveness  of  Unit- 
ed States  assistance  in  achieving  its  purposes: 
arul 

(4)  an  evaluation  of  the  manner  in  which  the 
"notwithstanding"  authority  provided  in  sec- 
tion 498B(j)(l)  of  the  Foreign  Assistance  Act  of 
1961.  and  the  "notunthstanding"  authority  pro- 
vided in  any  other  provision  of  law  with  respect 
to  assistance  for  the  independent  states,  has 
been  used  and  why  the  use  of  that  authority 
was  necessary. 

TTTLB 11— BILATERAL  ECONOMIC 
ASSISTANCE  ACTIVITIES 

SEC.  Ml.  SUPPORT  FOR  ECONOMIC  AND  DEMO- 
CRATIC DEVELOPMENT  IN  THE  INDE- 
PENDENT STATES. 

Part  I  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  after  chapter  10  the  follow- 
ing: 

'CHAPTER  II— SUPPORT  FOR  THE  ECONOMIC  AND 
DEMOCRATIC  DEVELOPMENT  OF  THE  INDEPEND- 
ENT STATES  OF  THE  FORMER  SOVIET  UNION 
"SEC.  498.  ASSISTANCE  FOR  THE  INDEPENDENT 
STATES. 

"The  President  is  authorized  to  provide  assist- 
ance to  the  independent  states  of  the  former  So- 
viet Union  under  this  chapter  for  the  following 
activities: 

"(1)  Urgent  humanitarian  needs.— Meeting 
urgent  humanitarian  needs  (including  those 
arising  from  the  health  effects  of  exposure  to  ra- 
diation in  the  Chernobyl  region),  in  particular — 

"(A)  meeting  needs  for  medicine,  medical  sup- 
plies and  equipment,  and  food,  including  the 
nutritional  needs  of  infants  such  as  processed 
baby  food;  and 

"(B)  continuing  efforts  to  rebuild  from  the 
earthquake  in  Armenia. 

"(2)  DEMOCRACY.— Establishing  a  democratic 
and  free  society  by  fostering — 

"(A)  political,  social,  and  economic  pluralism: 

"(B)  respect  for  internationally  recognized 
human  rights  and  the  rule  of  law; 

"(C)  the  development  of  institutions  of  demo- 
cratic governance,  including  electoral  and  legis- 
lative processes; 

"(D)  the  institution  and  improvement  of  pub- 
lic administration  at  the  national,  intergovern- 
mental, regional,  and  local  level; 

"(E)  the  development  of  a  free  and  independ- 
ent media; 

"(F)  the  development  of  effective  control  by 
elected  civilian  officials  over,  and  the  develop- 
ment of  a  nonpotitical  officer  corps  in,  the  mili- 
tary and  security  forces;  and 

"(G)  strengthened  administration  of  justice 
through  programs  and  activities  carried  out  in 
accordance  with  section  49SB(e). 

"(3)  Free  market  systems.— Creating  and 
developing  private  enterprise  and  free  market 
systems  based  on  the  principle  of  private  owner- 
ship of  property,  including— 

"(A)  the  development  of  private  cooperatives, 
credit  unions,  and  labor  unions; 

"(B)  the  improvement  in  the  collection  and 
analysis  of  statistical  information; 

"(C)  the  reform  and  restructuring  of  banking 
and  financial  systems;  and 

"(D)  the  protection  of  intellectual  property. 

"(4)  Trade  and  investment.— Creating  condi- 
tions that  promote  trade  and  investment,  and 
encouraging  participation  of  the  United  States 
private  sector  in  the  development  of  the  private 
sector  in  the  independent  states  of  the  former 
Soviet  Union. 

"(5)  Food  distribution  and  production.— 
Promoting  market-based  mechanisms  for  the  dis- 
tribution of  the  inputs  necessary  to  agricultural 
production  and  for  the  handling,  marketing, 
storage,  and  processing  of  agricultural  commod- 
ities; encouraging  policies  that  provide  incen- 
tives for  c^ricultural  production;  and  creating 


institutions  that  provide  technical  and  financial 
support  for  the  agricultural  sector. 

"(6)  Health  and  human  services.— Promot- 
ing programs  to  strengthen  and  build  institu- 
tions that  provide  quality  health  care  and  vol- 
untary family  planning  services,  housing,  and 
other  services  and  policies  that  are  components 
of  a  social  safety  net,  particularly  for  infants, 
children,  and  people  with  disabilities. 

"(7)  EDUCATION  AVD  EDUCATIONAL  TELE- 
VISION.—Promoting  broad-based  educational  re- 
form at  all  levels,  in  particular— 

"(A)  by  assisting  the  development  of  curricula 
and  by  making  available  textbooks,  other  edu- 
cational materials,  and  appropriate  tele- 
communications technologies  for  the  delivery  of 
educational  and  instructional  programming; 
and 

"(B)  by  assisting  the  development  of  the  skills 
necessary  to  produce  educational  television  pro- 
grams aimed  at  promoting  basic  skills  and  the 
human  values  associated  with  a  democratic  soci- 
ety and  a  free  market  economy. 

"(8)  Energy  efficiency  and  production.— 
Promoting  market-based  pricing  policies  and  the 
transfer  of  technologies  that  reduce  energy 
wastage  and  harmful  emissions:  supporting  de- 
velopmentally  sound  capital  energy  projects 
that  utilize  United  States  advanced  coal  tech- 
nologies: and  promoting  efficient  production, 
use.  and  transportation  of  oil,  gas,  coal,  and 
other  sources  of  energy. 

"(9)  Civilian  nuclear  reactor  safety.— Im- 
plementing— 

"(A)  a  program  of  short-term  safety  upgrade 
of  civilian  nuclear  power  plants,  including  the 
training  of  power  plant  personnel,  implementa- 
tion of  improved  procedures  for  nuclear  power 
plant  ojjeration.  the  development  of  effective 
and  independent  regulatory  authorities,  and 
cost-effective  hardware  upgrades:  and 

"(B)  a  program  to  retire  those  civilian  nuclear 
power  plants  whose  capacity  could  be  more  cost- 
effectively  replaced  through  energy  efficiency. 

"(10)  Environment.— Enhancing  the  human 
and  natural  environment  and  conserving  envi- 
ronmental resources,  including  through — 

"(A)  facilitation  of  the  adoption  of  environ- 
mentally-sound policies  and  technologies,  envi- 
ronmental restoration,  and  sustainable  use  of 
naturcU  resources: 

"(B)  promotion  of  the  provision  of  environ- 
mental technology,  education,  and  training  by 
United  States  businesses,  not-for-profit  organi- 
zations, and  institutions  of  higher  education; 
and 

"(C)  promotion  of  cooperative  research  efforts 
to  validate  and  improve  environmental  monitor- 
ing of  protracted  radiation  exposure. 

"(11)  Transportation  and  telecommuni- 
cations.—Improving  transportation  and  tele- 
communications infrastructure  and  manage- 
ment, including  intermodal  transportation  sys- 
tems to  ensure  the  safe  and  efficient  movement 
of  people,  products,  and  materials. 

"(12)  Drug  education,  interdiction,  and 
eradication. — Promoting  drug  education,  inter- 
diction, and  eradication  programs. 

"(13)  Migration.— Protecting  and  caring  for 
refugees,  displaced  persons,  and  other  migrants; 
addressing  the  root  causes  of  migration;  and 
promoting  the  development  of  appropriate  immi- 
gration and  emigration  laws  and  procedures. 
SEC.  49aA.  CRITERIA  FOR  ASSISTANCE  TO  GOV- 
ERNMENTS OF  THE  INDEPENDENT 
STATES. 

"(a)  In  General. — In  providing  assistance 
under  this  chapter  for  the  government  of  any 
independent  state  of  the  former  Soviet  Union, 
the  President  shall  take  into  account  not  only 
relative  need  but  also  the  extent  to  which  that 
independent  state  is  cu:ting  to — 

"(I)  make  significant  progress  toward,  and  is 
committed  to  the  comprehensive  implementation 


of,  a  democratic  system  based  on  principles  of 
the  rule  of  law,  individual  freedoms,  and  rep- 
resentative government  determined  by  free  and 
fair  elections: 

"(2)  make  significant  progress  in,  and  is  com- 
mitted to  the  comprehensive  implementation  of, 
economic  reform  based  on  market  principles,  pri- 
vate ownership,  and  integration  into  the  world 
economy,  including  implementation  of  the  legal 
and  policy  frameworks  necessary  for  such  re- 
form (including  protection  of  intellectual  prop- 
erty and  respect  for  contracts); 

"(3)  respect  internatiorially  recognized  human 
rights,  including  the  rights  of  minorities  and  the 
rights  to  freedom  of  religion  and  emigration; 

"(4)  respect  international  law  and  obligations 
and  adhere  to  the  Helsinki  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Europe 
and  the  Charter  of  Paris,  including  the  obliga- 
tions to  refrain  from  the  threat  or  use  of  force 
and  to  settle  disputes  peacefully; 

"(5)  cooperate  in  seeking  peaceful  resolution 
of  ethnic  and  regional  conflicts; 

"(6)  implement  responsible  security  policies, 
including— 

"(A)  adhering  to  arms  control  obligations  de- 
rived from  agreements  signed  by  the  former  So- 
viet Union; 

"(B)  reducing  military  forces  and  expendi- 
tures to  a  level  consistent  icith  legitimate  de- 
fense requirements: 

"(C)  not  proliferating  nuclear,  biological,  or 
chemical  weapons,  their  delivery  systems,  or  re- 
lated technologies;  and 

"(D)  restraining  conventional  weapons  trans- 
fers; 

"(7)  take  constructive  actions  to  protect  the 
international  enmronment,  prevent  significant 
transborder  pollution,  and  promote  sustainable 
use  of  natural  resources: 

"(8)  deny  support  for  acts  of  international  ter- 
rorism; 

"(9)  accept  responsibility  for  paying  an  equi- 
table portion  of  tfie  indebtedness  to  United 
States  firms  incurred  by  the  former  Soviet 
Union; 

"(10)  cooperate  with  the  United  States  Gov- 
ernment in  uncovering  all  evidence  regarding 
Americans  listed  as  prisoners-of-war ,  or  other- 
wise missing  during  American  operations,  who 
were  detained  in  the  former  Soviet  Union  during 
the  Cold  War;  and 

"(11)  terminate  support  for  the  communist  re- 
gime in  Cuba,  including  removal  of  troops,  clos- 
ing of  military  facilities,  and  ceasing  trade  sub- 
sidies and  economic,  nuclear,  and  other  assist- 
ance. 

"(b)  Ineligibility  for  assistance.— The 
President  shall  not  provide  assistance  under  this 
chapter — 

"(1)  for  the  government  of  any  independent 
state  that  the  President  determines  is  engaged  in 
a  consistent  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights  or  of  inter- 
national law; 

"(2)  for  the  government  of  any  independent 
state  that  the  President  determines  has  failed  to 
take  constructive  actions  to  facilitate  the  effec- 
tive implementation  of  applicable  arms  control 
obligations  derived  from  agreements  signed  by 
the  former  Soviet  Union: 

"(3)  for  the  government  of  any  independent 
state  that  the  President  determines  has,  on  or 
after  the  date  of  enactment  of  this  chapter, 
knoivingly  transferred  to  another  country — 

"(A)  missiles  or  missile  technology  incorisist- 
ent  with  the  guidelines  and  parameters  of  the 
Missile  Technology  Control  Regime:  or 

"(B)  any  material,  equipment,  or  technology 
that  would  contribute  significantly  to  the  ability 
of  such  country  to  manufacture  any  weapon  of 
mass  destruction  (including  nuclear,  chemical, 
and  biological  u>eapons)  if  the  President  deter- 
mines that  the  material,  equipment,  or  tech- 
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nology  was  to  be  used  by  such  country  in  the 
manufacture  of  such  weapon: 

"(4)  for  the  government  of  any  independent 
state  that  is  prohibited  from  receiving  such  as- 
sistance by  section  669  or  670  of  this  Act  or  sec- 
tions 306(a)(1)  and  307  of  the  Chemical  and  Bio- 
logical Weapons  Control  and  Warfare  Elimi- 
nation Act  of  1991;  or 

"(5)  for  the  Government  of  Russia  if  it  has 
failed  to  make  significant  progress  on  the  re- 
moval of  Russian  or  Commonwealth  of  Inde- 
pendent States  troops  from  Estonia.  Latvia,  and 
Lithuania  or  if  it  has  failed  to  undertake  good 
faith  efforts,  such  as  negotiations,  to  end  other 
military  practices  that  violate  the  sovereignty  of 
the  Baltic  states. 

"(c)  Exceptions  to  Ineugibiuty.— Assist- 
ance prohibited  by  subsection  (b)  or  any  similar 
provision  of  law.  other  than  assistance  prohib- 
ited by  the  provisions  referred  to  in  subsection 
(b)(4),  may  be  furnished  under  any  of  the  fol- 
lowing circumstances: 

"(1)  The  President  determines  that  furnishing 
such  assistance  is  important  to  the  national  in- 
terest of  the  United  States. 

"(2)  The  President  determines  that  furnishing 
such  assistance  will  foster  respect  for  inter- 
nationally recognized  human  rights  and  the  rule 
of  law  or  the  development  of  institutions  of 
democratic  governance. 

"(3)  The  assistance  is  furnished  for  the  allevi- 
ation of  suffering  resulting  from  a  natural  or 
man-made  disaster. 

The  President  shall  immediately  report  to  the 
Congress  any  determination  under  paragraph 
(1)  or  (2)  or  any  decision  to  provide  assistance 
under  paragraph  (3). 

"SBC.  498R  AVTHOmnSS  RSIATING  TO  ASSIST- 
ANCE AND  OTHER  PROVISIONS. 

"(a)  Assistance  Through  Covern.ments  and 
Nongovern.mental  Organizations.— Assist- 
ance under  this  chapter  may  be  provided  to  gov- 
ernments or  through  nongox>ernrrtental  organiza- 
tions. 

"(b)  Technical  and  Managerial  assist- 
ance.—Technical  assistartce  under  this  chapter 
shall,  to  the  mazimum  extent  feasible,  be  pro- 
vided on  a  long  term,  on-site  basis  and  shall  em- 
phasize the  provision  of  practical,  managetnent 
and  other  problem-solving  advice,  particularly 
advice  on  private  enterprise  provided  by  United 
States  business  volunteers. 

"(c)  Enterprise  Funds.— Activities  supported 
pursuant  to  this  chapter  may  include  the  estab- 
lishment of  and  the  provision  of  support  for  one 
or  more  enterprise  funds  for  the  independent 
states  of  the  former  Soviet  Union.  If  the  Presi- 
dent determines  that  an  enterprise  fund  should 
be  established  and  supported  under  this  chap- 
ter, the  provisions  contained  in  section  201  of 
the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989  (excluding  the  authoriza- 
tions of  appropriations  provided  in  subsection 
(b)  of  that  section)  shall  be  deemed  to  apply 
with  respect  to  such  enterprise  fund  and  to 
funds  made  available  to  such  enterprise  fund 
pursuant  to  this  chapter. 

"(d)  Cooperative  Development  and  Re- 
search Projects.— Assistance  under  this  chap- 
ter may  include  support  for  cooperative  develop- 
ment projects,  including  cooperative  develop- 
ment research  projects,  among  the  United 
States,  other  countries,  and  independent  states 
of  the  former  Soviet  Union. 

"(e)  Administration  of  Justice  Programs  — 
In  order  to  strengthen  the  administration  of  jus- 
tice in  the  independent  states  of  the  former  So- 
viet Union  under  paragraph  (2)(C)  of  section 
498,  the  President  may  exercise  the  same  au- 
thorities as  are  available  under  section  534  of 
this  Act.  subject  to  the  limitatioris  and  require- 
ments of  that  section,  other  than  subsection  (c) 
and  the  last  two  sentences  of  subsection  (e). 

"(f)  Use  of  Economic  Support  Funds.— Any 
funds  that  have  been  allocated  under  chapter  4 
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of  part  II  for  assistance  for  the  independent 
states  of  the  former  Soviet  Union  may  be  used  in 
accordance  with  the  provisions  of  this  chapter. 

"(g)  Use  of  SEED  Agency  funds  and  Admin- 
istrative Authorities.— The  President  may 
authorize  any  agency  of  the  United  States  Gov- 
ernment that  has  authority  to  conduct  activities 
under  the  Support  for  East  European  Democ- 
racy (SEED)  Act  of  1989  to  use— 

"(1)  any  funds  that  are  available  to  it  for  ac- 
tivities related  to  international  affairs  outside 
Eastern  Europe,  and 

"(2)  any  administrative  authorities  that  are 
available  to  it  for  activities  toith  respect  to  East- 
em  Europe. 

to  conduct  activities  authorized  by  section  498 
with  respect  to  the  independent  slates  of  the 
former  Soviet  Union. 

"(h)  Procurement  Restrictions.— Funds 
made  available  for  assistance  under  this  chapter 
may  be  used  for  procurement— 

"(1)  in  the  United  States,  the  independent 
states  of  the  former  Soviet  Union,  or  a  develop- 
ing country:  or 
(2)  in  any  other  country  but  only  if— 
"(A)  the  provision  of  such  assistance  requires 
commodities  or  services  of  a  type  that  are  not 
produced  in  and  available  for  purchase  in  any 
country  specified  in  paragraph  (1):  or 

"(B)  the  President  determines,  on  a  case-by- 
case  basis,  that  procurement  in  such  other  coun- 
try is  necessary— 

"(i)  to  meet  unforseen  circumstances,  such  as 
emergency  situations,  where  it  is  important  to 
permit  procurement  in  a  country  not  specified  in 
paragraph  (1).  or 

"(ii)  to  promote  efficiency  in  the  use  of  United 
States  foreign  assistance  resources,  including  to 
avoid  impairment  of  foreign  assistance  objec- 
tives. 

"(i)     Terms    and    Conditions.— Assistance 
under  this  chapter  shall  be  provided  on  such 
terms  and  conditions  as  the  President  may  de- 
termine, consistent  with  applicable  provisions  of 
law  (except  as  otherwise  provided  in  subsection 
(})). 
"(j)  Waiver  of  Certain  provisions  — 
"(1)  In  general.— Funds  authorized  to  be  ap- 
propriated for  fiscal  year  1993  by  this  chapter, 
and  any   other  funds  appropriated  for  fiscal 
year  1993  that  are  used  under  the  authority  of 
subsection  (f)  or  (g).  may  be  used  to  provide  as- 
sistance  under    this   chapter    notwithstanding 
any  other  provision  of  law.  except  for— 
"(A)  this  chapter; 

"(B)  section  634 A  of  this  Act  and  comparable 
notification  requirements  contained  in  sections 
of  the  annual  foreign  operations,  export  financ- 
ing, and  related  programs  Act; 

"(C)  sections  669  and  670  of  this  Act  and  sec- 
tions 306  and  307  of  the  Chemical  and  Biological 
Weapons  Control  and  Warfare  Elimination  Act 
of  1961.  to  the  extent  that  they  apply  to  assist- 
ance to  governments:  and 

"(D)  section  1341  of  title  31.  United  States 
Code  (commonly  referred  to  as  the  Anti-Defi- 
ciency Act'),  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  and  the  Budget  Enforcement  Act  of  1990. 

"(2)  Nuclear  reactor  safety  and  related 
ACTIVITIES.— Any  provision  that  corresponds  to 
section  510  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act.  1991  (relating  to  the  prohibition  on  fi- 
nancing exports  of  nuclear  equipment,  fuel,  and 
technology)  shall  not  apply  with  respect  to 
funds  used  pursuant  to  this  chapter, 
"(k)  Definitions  — 

"(1)  APPROPRIATE  congressional  COMMIT- 
TEES.—As  used  in  this  chapter,  the  term  appro- 
priate congressional  committees'  means  the  Com- 
mittee on  Foreign  Affairs  and  the  Committee  on 
Appropriations  of  the  House  of  Representatives 
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and  the  Committee  on  Foreign  Relations  and  the 
Committee  on  Appropriations  of  the  Senate. 

"(2)  Independent  states  of  the  former  so- 
viet union.— As  used  in  this  chapter,  the  terms 
'independent  states  of  the  former  Soviet  Union' 
and  independent  states'  have  the  meaning 
given  those  terms  by  section  3  of  the  Freedom  for 
Russia  and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992. 

SEC.     49SC.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  In  general.— To  carry  out  this  chapter, 
there  are  authorized  to  be  appropriated  to  the 
President  for  fiscal  year  1993  $410,000,000,  in  ad- 
dition to  amounts  otherwise  available  for  assist- 
ance for  the  independent  states  of  the  former 
Soviet  Union.  Amounts  appropriated  pursuant 
to  this  subsection  are  authorized  to  remain 
available  until  expended. 

"(b)  Operating  expenses.— 

"(1)  authority  to  transfer  program 
FUNDS.— Subject  to  paragraph  (2),  funds  made 
available  under  subsection  (a)  may  be  trans- 
ferred to.  and  merged  with,  funds  appropriated 
for  Operating  Expenses  of  the  Agency  for  Inter- 
national Development'.  Funds  so  transferred 
may  be  expended  for  administrative  costs  in  car- 
rying out  this  chapter,  including  reimbursement 
of  the  Department  of  State  for  its  incremental 
costs  associated  with  assistance  provided  under 
this  chapter. 

"(2)  Limitation  on  amount  transferred.— 
Not  more  than  2  percent  of  the  funds  made 
available  for  a  fiscal  year  under  subsection  (a) 
may  be  transferred  pursuant  to  paragraph  (1) 
unless,  at  least  15  days  before  transferring  any 
additional  amount,  the  President  notifies  the 
appropriate  congressional  committees  in  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notifications  under  section  634A  of 
this  Act.". 

SBC.  iOS.  INEUGIBIUTY  FOR  ASSISTANCE  OF  IN- 
STITUTIONS WITHHOLDING  CERTAIN 
DOCUMENTS  OF  UNITED  STATES  NA- 
TIONALS. 

(a)  Prohibition.— Except  as  provided  in  sub- 
sections (b)  and  (c).  an  agency,  instrumentality, 
or  other  governmental  entity  of  an  independent 
state  of  the  former  Soviet  Union  shall  not  be  eli- 
mble  to  receive  assistance  under  chapter  11  of 
part  I  of  the  Foreign  Assistance  Act  of  1961  if— 

(1)  on  the  date  of  enactment  of  this  Act.  there 
is  outstanding  a  final  judgment  by  a  court  of 
competent  jurisdiction  in  that  independent  state 
that  that  governmental  entity  is  withholding 
unlawfully  books  or  other  documents  of  reli- 
gious or  historical  significance  that  are  the 
property  of  United  States  persons:  and 

(2)  within  90  days  of  a  request  by  such  United 
States  persons,  the  Secretary  of  State  determines 
that  execution  of  the  court's  judgment  is  blocked 
as  the  result  of  extrajudicial  causes  such  as  any 
of  the  following: 

(A)  A  declared  refusal  of  the  defendant  to 
comply. 

(B)  The  unwillingness  or  failure  of  local  au- 
thorities to  enforce  compliance. 

(C)  The  issuance  of  an  administrative  decree 
nullifying  a  court's  judgment  or  forbidding  com- 
pliance. 

(D)  The  passage  of  legislation,  after  a  court's 
judgment,  nullifying  that  judgment  or  forbid- 
ding compliance  with  that  judgment. 

(b)  Exception  for  Humanitarian  assist- 
ance.— The  prohibition  contained  in  subsection 
(a)  shall  not  apply  to  the  provision  of  assistance 
to  alleviate  suffering  resulting  from  a  natural  or 
man-made  disaster. 

(c)  Waiver  Authority.— The  Secretary  of 
State  may  waive  the  application  of  subsection 
(a)  whenever  the  Secretary  finds  that— 

(1)  the  court's  Judgment  has  been  executed:  or 

(2)  it  is  important  to  the  national  interest  of 
the  United  States  to  do  so. 
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(d)  Report.— Nine  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  State 
shall  report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Committee 
on  Foreign  Relatioris  of  the  Senate  on  the  status 
affinal  judgments  described  in  subsection  (a)(1). 

(e)  United  States  Person.— For  purposes  of 
this  section,  the  term  "United  StaUs  person" 
means— 

(1)  any  citizen,  national,  or  permanent  resi- 
dent alien  of  the  United  States:  and 

(2)  any  corporation,  partnership,  or  other  ju- 
ridical entity  which  is  50  percent  or  more  bene- 
ficially owned  by  individuals  described  in  para- 
graph (1). 

TTTLE  m— BUSINESS  AND  COMMERCIAL 
DEVELOPMENT 
SBC.  sot.  AMERICAN  BUSINESS  CENTERS. 

(a)  Establishment.— The  President  is  author- 
ized and  encouraged  to  establish  American 
Business  Centers  in  the  independent  states  of 
the  former  Soviet  Union  receiving  assistance 
under  chapter  II  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  where  the  President  determines 
that  such  centers  can  be  cost-effective  in  pro- 
moting the  objectives  described  in  section  498  of 
that  Act  and  United  States  economic  interests 
and  in  establishing  commercial  partnerships  be- 
tween the  people  of  the  United  States  and  the 
peoples  of  the  independent  states. 

(b)  Environmental  Business  Centers  and 
AGRIBUSINESS  CENTERS.— For  purposes  of  this 
section,  the  term  "American  Business  Centers" 
includes  the  following: 

(1)  Environmental  business  centers  in  those 
independent  states  that  offer  promising  market 
possibilities  for  the  export  of  United  States  envi- 
ronmental goods  and  services.  To  the  maximum 
extent  practicable,  these  environmental  business 
centers  should  be  established  as  a  component  of 
other  centers. 

(2)  Agribusiness  centers  that  include  the  par- 
ticipation of  private  United  States  agri- 
businesses or  agricultural  cooperatives,  private 
nonprofit  organizations.  State  universities  and 
land  grant  colleges,  and  financial  institutions, 
that  make  appropriate  contributions  of  equip- 
ment, materials,  and  personnel  for  the  operation 
of  such  centers.  The  purposes  of  these  agri- 
business centers  shall  be — 

(A)  to  enhance  the  ability  of  farmers  and 
other  agribusiness  practitioners  in  the  independ- 
ent states  to  better  meet  the  needs  of  the  people 
of  the  independent  states; 

(B)  to  assist  the  transition  from  a  command 
and  control  system  in  agriculture  to  a  free  mar- 
ket system;  and 

(C)  to  facilitate  the  demonstration  and  use  of 
United  States  agricultural  equipment  and  tech- 
nology. 

(c)  ADDITIONAL  Policy  Guidance.— To  the 
maximum  extent  possible,  and  consistent  with 
the  particular  purposes  of  the  specific  types  of 
centers,  the  President  should  direct  that— 

(1)  the  American  Business  Centers  established 
pursuant  to  this  section  place  special  emphasis 
on  assistance  to  United  States  small-  and  me- 
dium-sized businesses  to  facilitate  their  entry 
into  the  commercial  markets  of  the  independent 
states; 

(2)  such  centers  offer  office  space,  business  fa- 
cilities, and  market  analysis  services  to  United 
States  firms,  trade  associations,  and  State  eco- 
nomic development  offices  on  a  user-fee  basis 
that  minimizes  the  cost  of  oj>erating  such  cen- 
ters: 

(3)  such  centers  serve  as  a  repository  for  com- 
mercial, legal,  and  technical  information,  in- 
cluding environmental  and  export  control  infor- 
mation: 

(4)  such  centers  identify  existing  or  potential 
counterpart  businesses  or  organizations  that 
may  require  specific  technical  coordination  or 
assistance; 
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(5)  such  centers  be  established  in  several  sites 
in  the  independent  states:  and 

(6)  host  countries  be  asked  to  make  appro- 
priate contributions  of  real  estate  and  personnel 
for  the  establishment  and  operation  of  such  cen- 
ters. 

(d)  Funding.— 

(1)  Reimbursement  agreement.— Not  later 
than  90  days  after  the  date  of  enactment  of  this 
Act,  the  Administrator  of  the  Agency  for  Inter- 
national Development  shall  conclude  a  reim- 
bursement agreement  with  the  Secretary  of  Com- 
merce for  the  Department  of  Commerce's  services 
in  establishing  and  operating  American  Busi- 
ness Centers  pursuant  to  this  section. 

(2)  Authorization  of  appropriations-— Of 
the  amount  authorized  to  be  appropriated  to 
carry  out  chapter  11  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961,  up  to  $12,000,000  for  fiscal 
year  1993  are  authorized  to  be  appropriated  to 
carry  out  this  section,  in  addition  to  amounts 
otherwise  arxiilable  for  such  purpose. 

SEC.    aoa.    BUSINESS   AND   AGRICULTURE  ADVI- 
SORY COUNCIL. 

(a)  Establishment.— The  President  is  author- 
ized to  establish  an  advisory  council  to  be 
known  as  the  Independent  States  Business  and 
Agriculture  Advisory  Council  (hereinafter  in 
this  section  referred  to  as  the  "Council"}— 

(1)  to  consult  with  and  advise  the  President 
periodically  regarding  programs  of  assistance 
for  the  independent  states  of  the  former  Soviet 
Union:  and 

(2)  to  evaluate,  and  consult  periodically  with 
the  President  regarding,  the  adequacy  of  bilat- 
eral and  multilateral  assistance  programs  that 
would  facilitate  exports  by  United  States  compa- 
nies to,  and  investments  by  United  States  com- 
panies in,  the  independent  states. 

(b)  Membership.— The  Council  should  consist 
of  15  members,  appointed  by  the  President,  who 
are  drawn  from  United  States  companies  reflect- 
ing diverse  businesses  and  perspectives  that 
have  experience  and  expertise  in  dealing  with 
the  independent  states  of  the  former  Soviet 
Union.  The  President  should  designate  one  such 
member  to  serve  as  Chair  of  the  Council.  Five 
such  members  should  be  appointed  upon  the  rec- 
ommendation of  the  Speaker  and  the  Minority 
Leader  of  the  House  of  Representatives  and  5 
should  be  appointed  upon  the  recommendation 
of  the  Majority  Leader  and  Minority  Leader  of 
the  Senate.  Members  of  the  Council  shall  receive 
no  compensation  from  the  United  States  Govern- 
ment by  reason  of  their  service  on  the  Council. 

(c)  Staff.— Upon  request  of  the  Chair  of  the 
Council,  the  head  of  any  United  States  Govern- 
ment agency  may  detail,  on  a  nonreimbursable 
basis,  any  of  the  personnel  of  such  agency  to 
the  Council  to  assist  the  Council. 

SBC.  303.  FUNDING  FOR  EXPORT  PROMOTION  AC- 
TTVITIBS  AND  CAPITAL  PROJECTS. 

(a)  Allocation  of  A.I.D.  Funds.— The  Presi- 
dent is  encouraged  to  use  a  portion  of  the  funds 
made  available  for  the  independent  states  of  the 
former  Soviet  Union  under  chapter  11  of  i>art  I 
of  the  Foreign  Assistance  Act  of  1961— 

(1)  to  fund  the  export  promotion,  finance,  and 
related  activities  carried  out  pursuant  to  sub- 
section (b)(1),  including  activities  relating  to  the 
export  of  intermediary  goods;  and 

(2)  to  fund  capital  projects,  including  projects 
for  telecommunicatioTis,  environmental  cleanup, 
power  production,  and  energy  related  projects. 

(b)  Export  Promotion,  Finance,  and  Relat- 
ed activities.— The  Secretary  of  Commerce,  as 
Chair  of  the  Trade  Promotion  Coordination 
Committee,  should,  in  conjunction  with  other 
members  of  that  committee,  design  and  imple- 
ment programs  to  provide  adequate  commercial 
and  technical  assistance  to  United  States  busi- 
nesses seeking  markets  in  the  independent  states 
of  the  former  Soviet  Union,  including  the  fol- 
lowing: 


(1)  Increasing  the  United  States  and  Foreign 
Commercial  Service  presence  in  the  independent 
states,  in  particular  in  the  Russian  Far  Eastern 
cities  of  Vladivostok  and  Khabarovsk. 

(2)  Preparing  profiles  of  export  opportunities 
for  United  States  businesses  in  the  independent 
states  and  providing  other  technical  assistance. 

(3)  Utilizing  the  Market  Development  Co- 
operator  Program  under  section  2303  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C.  4723). 

(4)  Developing  programs  specifically  for  the 
purpose  of  assisting  small-  and  medium-sized 
businesses  in  entering  commercial  markets  of  the 
independent  states.  In  carrying  out  this  para- 
graph, the  Secretary  of  Commerce,  to  the  extent 
possible,  should  work  directly  with  private  sec- 
tor organizations  with  proven  experience  in 
trade  and  economic  relations  with  the  independ- 
ent states. 

(5)  Supporting  projects  undertaken  by  the 
United  States  business  community  on  the  basis 
of  partnership,  joint  venture,  contractual,  or 
other  cooperative  agreements  loith  appropriate 
entities  in  the  independent  states. 

(6)  Supporting  export  finance  programs,  fea- 
sibility studies,  political  risk  insurance,  and 
other  related  programs  through  increased  fund- 
ing and  flexibility  in  the  implementation  of  such 
programs. 

(7)  Supporting  the  Business  Information  Serv- 
ice (BISNIS)  and  its  related  programs. 

SBC.  304.  INTERAGENCY  WORKING  GROUP  ON  EN- 
ERGY  OF   THE    TRADE   PROHOTION 
COORDINATING  COMMITTEE. 
The  Trade  Promotion  Coordinating  Committee 
should  utilize  its  interagency  working  group  on 
energy  to  assist  United  States  energy  sector  com- 
panies to  develop  a  long-term  strategy  for  pene- 
trating the  energy  market  in  the  independent 
states  of  the  former  Soviet  Union.  The  working 
group  should — 

(1)  work  with  officials  from  the  independent 
states  in  creating  an  environment  conducive  to 
United  States  energy  investment: 

(2)  help  to  coordinate  assistance  to  United 
States  companies  involved  with  projects  to  clean 
up  former  Soviet  nuclear  weapons  sites  and 
commercial  nuclear  waste:  and 

(3)  work  with  representatives  from  United 
States  business  and  industry  involved  with  the 
energy  sector  to  help  facilitate  the  identification 
of  business  opportunities,  including  the  pro- 
motion of  oil.  gas,  and  clean  coal  technology 
and  products,  energy  efficiency,  and  the  forma- 
tion of  joint  ventures  between  United  States 
companies  and  companies  of  the  independent 
nations. 

SBC.  305.  REPORTS  TO  CONGRESS. 

So'  later  ttian  January  31  of  each  year  (begin- 
ning in  1994).  the  Secretary  of  Commerce  shall 
submit  to  the  Congress  a  report— 

(1)  describing  the  implementation  of  the  pre- 
ceding sections  of  this  title: 

(2)  analyzing  the  programs  of  other  industri- 
alized nations  to  assist  their  companies  leith 
their  efforts  to  transact  business  in  the  inde- 
pendent states  of  the  former  Soviet  Union,  and 

(3)  examining  the  trading  practices  of  other 
Organization  for  Economic  Cooperation  and  De- 
velopment nations,  as  well  as  the  pricing  prac- 
tices of  transitional  economies  in  the  independ- 
ent states,  that  may  disadvantage  against  Unit- 
ed States  companies. 

SEC.    306.    POLICY    ON    COMBATTING    TIED   AID 
PRACTICES. 

Should  the  Secretary  of  the  Treasury  deter- 
mine that  foreign  countries  are  engaged  in  tied 
aid  practices  'vith  respect  to  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union  that 
violate  the  1991  Helsinki  agreement  of  the  Orga- 
nization for  Economic  Cooperation  and  Develop- 
ment, the  President  should  give  priority  atten- 
tion to  combating  such  practices. 
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SBC.  307.  TECHNICAL  ASSISTANCE  FOR  THE  RUS- 
SIAN FAJt  EAST. 

(a)  AUTHORIZATION.— The  President  is  author- 
ized to  provide  technical  assistance,  through  an 
American  university  in  a  region  which  received 
nonstop  air  service  to  and  from  the  Russian  Far 
East  as  of  July  1.  1992.  to  facilitate  the  develop- 
ment of  United  States  business  opportunities, 
free  markets,  and  democratic  institutions  m  the 
Russian  Far  East. 

(b)  AVTHORIZATIOS     OF     APPROPRIATIOSS.— 

There    are    authorized     to     be    appropriated 
t2.000.000  to  carry  out  subsection  (a). 
SEC.  MS.  FUNDING  FOR  OPIC  PROGRAMS. 

(a)  AUTHORITY  TO  Make  additional  Funds 
AVAILABLE. — Funds  authorized  to  be  appro- 
priated for  fiscal  year  1993  to  carry  out  chapter 
11  of  part  I  of  the  Foreign  Assistance  Act  of  1961 
may  be  made  available  to  cover  costs  incurred 
by  the  Overseas  Private  Investment  Corporation 
in  carrying  out  programs  with  respect  to  the 
independent  states  of  the  former  Soviet  Union 
under  title  IV  of  chapter  2  of  part  I  of  that  Act 
(22  U.S.C.  2191  and  following),  in  addition  to 
amounts  otherwise  available  for  that  purpose. 

(b)  ENACT.MENT  of  OPIC  AUTHORIZATION 
ACT.— The  authority  of  subsection  (a)  shall 
cea.K  to  be  effective  upon  the  enactment  of  the 
Overseas  Private  Investment  Corporation  Act 
Amendments  Act  of  1992. 

TITLE  TV— THE  DEMOCRACT  CORPS 

SEC.  MI.  AUTHORIZATION  FOR  ESTABUSHMENT 
OF  THE  DEMOCRACY  CORPS. 

(a)  Establishment:  Purpose.— The  President 
is  authorized  to  provide  for  the  establishment  of 
the  Democracy  Corps  as  a  private  nonprofit  or- 
ganization, incorporated  in  the  District  of  Co- 
lumbia, whose  purpose  shall  be  to  maintain  a 
presence  in  the  independent  states  of  the  former 
Soviet  Union  as  described  in  subsection  (c). 

(b)  Board  of  Directors— The  Board  of  Di- 
rectors of  the  Democracy  Corps  shall  have  not 
more  than  10  members,  appointed  by  the  Presi- 
dent. Individuals  appointed  to  the  Board— 

(1)  shall,  individually  or  through  the  organi- 
zations they  represent,  have  experience  and  ex- 
pertise appropriate  to  carrying  out  the  purpose 
of  the  Democracy  Corps,  including  involvement 
either  with  activities  of  the  type  described  in 
subsection  (d)  or  in  the  independent  states: 

(2)  shall  be  United  States  atizeris:  and 

(3)  may  not  be  officers  or  employees  of  the 
United  States  Government  or  Members  of  Con- 
gress. 

(c)  Grants  to  the  Democracy  Corps:  Pur- 
POSE.— The  Administrator  is  authorized  to  make 
an  annual  grant  to  the  Democracy  Corps  with 
the  funds  made  availcLble  pursuant  to  this  sec- 
tion. The  purpose  of  such  grants  shall  be  to  en- 
able the  Democracy  Corps  to  maintain  a  pres- 
ence in  independent  states  of  the  former  Soviet 
Union  that  will  assist  at  the  local  level  in  the 
development  of— 

(1)  institutions  of  democratic  governance  (in- 
cluding judicial,  electoral,  legislative,  and  ad- 
ministrative processes),  and 

(2)  the  nongovernmental  organizations  of  a 
civil  society  (including  charitable,  educational, 
trade  union,  business,  professional,  voluntary, 
community,  and  other  civic  organizations), 

by  mobilizing  the  expertise  of  the  American  peo- 
ple to  provide  practical  assistance  through  "on 
the  ground"  person-to-person  advice,  technical 
assistance,  and  small  grants  to  indigenous  indi- 
viduals and  indigenous  entities,  in  accordance 
with  subsection  (d). 

(d)  ACTIVITIES.— The  Democracy  Corps  shall 
be  required  to  carry  out  its  purpose  through  the 
placement  tvithin  the  independent  states  of 
teams  of  United  States  citizens  with  appropriate 
expertise  and  knowledge.  Under  guidelines  de- 
veloped by  the  Board,  these  teams  shall  assist 
indigenous  individuals  and  entities  in  the  inde- 
pendent states  that  are  involved  in  the  develop- 


ment of  the  institutions  and  organizations  re- 
ferred to  in  paragraphs  (1)  and  (2)  of  subsection 
(c)  by— 

(1)  providing  advice  and  technical  assistance: 

(2)  making  small  grants  (which  in  most  cases 
should  not  exceed  15.000)  to  such  individuals 
and  entities  to  assist  the  development  of  those 
institutions  and  organizations: 

(3)  identifying  other  sources  of  assistance:  and 

(4)  operating  local  centers  to  serve  as  informa- 
tion, logistical,  and  educational  centers  and 
otherwise  encourage  cooperation  and  effective- 
ness by  those  involved  in  the  development  of 
democratic  institutions,  a  market-oriented  econ- 
omy, and  a  civil  society  in  the  independent 
states. 

These  local  centers  may  be  designated  as  "De- 
mocracy Houses"  or  given  another  appropriate 
appellation. 

(e)  Grant  Agreement— Grants  under  this 
section  shall  be  made  pursuant  to  a  grant  agree- 
ment requiring  the  Democracy  Corps  to  comply 
with  the  requirements  specified  in  this  section 
and  with  such  other  terms  and  conditions  as  the 
Administrator  may  require,  which  shall  include 
requirements  regarding  consultation  with  the 
coordinator  designated  pursuant  to  section 
102(a).  conflicts  of  interest,  and  accountability 
for  funds,  including  a  requirement  for  annual 
independent  audits. 

(f)  COORDINATION.— The  Democracy  Corps 
shall  be  required  to — 

(1)  coordinate  its  activities  pursuant  to  this 
section  with  the  programs  and  activities  of  other 
entities  operating  in  or  providing  assistance  to 
the  independent  states  of  the  former  Soviet 
Union  in  support  of  the  development  of  demo- 
cratic institutions,  a  market-oriented  economy, 
and  a  civil  society:  and 

(2)  ensure  that  its  activities  pursuant  to  this 
section  are  designed  to  avoid  duplication  with 
activities  carried  out  under  other  United  States 
Government  foreign  assistance  and  inter- 
national information,  educational,  cultural,  and 
exchange  programs. 

(g)  Prohibition  on  Campaign  Fina.kcing.— 
Funds  made  available  to  the  Democracy  Corps 
under  this  section  may  not  be  expended  by  the 
Democracy  Corps,  or  any  recipient  of  a  grant 
from  the  Democracy  Corps,  to  finance  the  cam- 
paigns of  candidates  for  public  office. 

(h)  Freedom  of  Information.— 

(1)  In  GENERAL— Notwithstanding  the  fact 
that  the  Democracy  Corps  is  not  an  agency  or 
establishment  of  the  United  States  Government, 
the  Democracy  Corps  shall  be  required  to  com- 
ply fully  with  all  of  the  provisions  of  section  552 
of  title  5,  United  States  Code. 

(2)  Publication  in  federal  register.— For 
purposes  of  complying  pursuant  to  paragraph 
(1)  with  section  552(a)(1)  of  title  5.  the  Democ- 
racy Corps  shall  make  available  to  the  Adminis- 
trator such  records  and  other  information  as  the 
Administrator  determines  may  be  necessary  for 
such  purposes.  The  Administrator  shall  cause 
such  records  and  other  information  to  be  pub- 
lished in  the  Federal  Register. 

(3)  AID  review— In  the  event  that  the  De- 
mocracy Corps  determines  not  to  comply  with  a 
request  for  records  under  section  552  of  title  5, 
the  Democracy  Corps  shall  submit  a  report  to 
the  Administrator  explaining  the  reasons  for  not 
complying  with  such  request.  If  the  Adminis- 
trator approves  such  determination,  the  Agency 
for  International  Development  shall  assume  full 
responsibility,  including  financial  responsibility, 
for  defending  the  Democracy  Corps  in  any  liti- 
gation relating  to  such  request.  If  the  Adminis- 
trator disapproves  such  determination,  the  De- 
mocracy Corps  shall  be  required  to  comply  with 
such  request. 

(i)  Annual  Reports— The  Board  shall  be  re- 
quired to  submit  to  the  Administrator  and  the 
Congress,  not  later  than  January  31  each  year. 


a  comprehensive  report  on  the  activities  of  the 
Democracy  Corps.  Each  such  report  shall  list 
each  grant  made  by  the  Democracy  Corps  under 
subsection  (d)(2)  during  the  preceding  fiscal 
year,  specifying  the  grantee  and  the  amount  of 
the  grant. 

(j)  Authorization  of  appropriations.— Of 
the  amount  authorized  to  be  appropriated  to 
carry  out  chapter  11  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961.  up  to  $15,000,000  for  fiscal 
year  1993  are  authorized  to  be  appropriated  for 
grants  to  the  Democracy  Corps  under  this  sec- 
tion, in  addition  to  amounts  otherwise  available 
for  such  purpose. 

(k)  Su,\SET  Provision— Grants  may  not  be 
made  to  the  Democracy  Corps  under  this  section 
after  the  end  of  fiscal  year  1997. 

(I)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Administrator"  means  the  Ad- 
ministrator of  the  Agency  for  International  De- 
velopment: and 

(2)  the  term  "Board"  means  the  Board  of  Di- 
rectors of  the  Democracy  Corps. 

TITLE  V—NO\PROUFERATtON  AND  DIS- 
ARMAMENT PROGRAMS  AND  ACTIVITIES 
SEC.  501.  FINDINGS. 

The  Congress  finds  that  it  is  m  the  national 
security  interest  of  the  United  States — 

(1)  to  facilitate,  on  a  priority  basis— 

(A)  the  transportation,  storage,  safeguarding, 
and  destruction  of  nuclear  and  other  weapons 
of  mass  destruction  of  the  independent  states  of 
the  former  Soviet  Union: 

(B)  the  prevention  of  proliferation  of  weapons 
of  mass  destruction  and  destabilizing  conven- 
tional weapons  of  the  independent  states,  and 
the  establishment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons: 

(C)  the  prevention  of  diversion  of  weapons-re- 
lated scientific  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  or  third  countries:  and 

(D)  other  efforts  designed  to  reduce  the  mili- 
tary threat  from  the  former  Soviet  Union: 

(2)  to  support  the  conversion  of  the  massive 
defense-related  industry  and  equipment  of  the 
independent  states  of  the  former  Soviet  Union 
for  civilian  purposes  and  uses:  and 

(3)  to  expand  mtlitary-to-military  contacts  be- 
tween the  United  States  and  the  independent 
states. 

SEC.  sot.  EUGIBIUTY. 

Funds  may  be  obligated  for  a  fiscal  year  for 
assistance  or  other  programs  or  activities  for  an 
independent  state  of  the  former  Soviet  Union 
under  sections  503  and  504  only  if  the  President 
has  certified  to  the  Congress,  during  that  fiscal 
year,  that  such  independent  state  is  committed 
to— 

(1)  making  a  substantial  investment  of  its  re- 
sources for  dismantling  or  destroying  such 
weapons  of  mass  destruction,  if  that  independ- 
ent state  has  an  obligation  under  a  treaty  or 
other  agreement  to  destroy  or  dismantle  any 
such  weapons: 

(2)  forgoing  any  military  modernization  pro- 
gram that  exceeds  legitimate  defense  require- 
ments and  forgoing  the  replacement  of  destroyed 
weapons  of  mass  destruction: 

(3)  forgoing  any  use  in  new  nuclear  weapons 
of  fissionable  or  other  components  of  destroyed 
nuclear  weapons:  and 

(4)  facilitating  United  States  verification  of 
any  weapons  destruction  carried  out  under  sec- 
tion 503(a)  or  504(a)  of  this  Act  or  section  212  of 
the  Soviet  Nuclear  Threat  Reduction  Act  of  1991 
(title  11  of  Public  Law  102-228:  22  U.S.C.  2551 
note). 

SBC.  SOS.  NONPROUFERATION  AND  DISAR- 
MAMENT ACTIVITIBS  IN  TUB  INDE- 
PENDENT STATES. 

(a)  Authorization.— The  President  is  author- 
ized to  promote  bilateral  and  multilateral  non- 
proliferation  and  disarmament  activities— 

(1)  by  supporting  the  dismantlement  and  de- 
struction of  nuclear,  biological,  and  chemical 


toeapons,  their  delivery  systems,  and  conven- 
tional weapons  of  the  independent  states  of  the 
former  Soviet  Union: 

(2)  by  supporting  bilateral  and  multilateral  ef- 
forts to  halt  the  proliferation  of  nuclear,  biologi- 
cal, and  chemical  weapons,  their  delivery  sys- 
tems, related  technologies,  and  other  weapons  of 
the  independent  states,  including  actiinties  such 


(A)  the  storage,  transportation,  and  safe- 
guarding of  such  weapons,  and 

(B)  the  purchase,  barter,  or  other  acquisition 
of  such  weapons  or  materials  derived  from  such 
weapons: 

(3)  by  esUiblishing  programs  for  safeguarding 
against  the  proliferation  of  nuclear,  biological, 
chemical,  and  other  weapons  of  the  independent 
states: 

(4)  by  establishing  programs  for  preventing  di- 
version of  weapons-related  scientific  and  tech- 
nical expertise  of  the  independent  states  to  ter- 
rorist groups  or  to  third  countries: 

(5)  by  establishing  science  and  technology 
centers  in  the  independent  states  for  the  pur- 
pose of  engaging  weapons  scientists  and  engi- 
neers of  the  independent  states  (in  particular 
those  who  were  previously  involved  in  the  de- 
sign and  production  of  nuclear,  biological,  and 
chemical  weapons)  in  productive,  nonmilitary 
undertakings:  and 

(6)  by  establishing  programs  for  facilitating 
the  conversion  of  military  technologies  and  ca- 
pabilities and  defense  industries  of  the  former 
Soviet  Union  into  ciiHlian  activities. 

(b)  Funding  priorities— Priority  in  carrying 
out  this  section  shall  be  given  to  the  activities 
described  in  paragraphs  (1)  through  (5)  of  sub- 
section (a). 

(c)  Use  OF  Defense  Funds.— 

(1)  AUTHORIZATION.— In  recognition  of  the  di- 
rect contributions  to  the  national  security  inter- 
ests of  the  United  States  of  the  programs  and 
actiinties  authorized  by  subsection  (a),  the 
President  is  authorized  to  make  available  for 
use  in  carrying  out  those  programs  and  activi- 
ties, in  addition  to  amounts  otherwise  available 
for  such  purposes,  funds  made  available  pursu- 
ant to  sections  108  and  109  of  Public  Law  102- 
229  or  under  the  amendments  made  by  section 
506(a)  of  this  Act. 

(2)  Limitation.— Funds  described  in  para- 
graph (1)  may  not  be  obligated  for  programs  and 
activities  under  subsection  (a)  unless  the  Direc- 
tor of  the  Office  of  Management  and  Budget  has 
determined  that  expenditures  during  fiscal  year 
1993  pursuant  to  such  obligation  shall  be  count- 
ed against  the  defense  category  of  the  discre- 
tionary spending  limits  for  that  fiscal  year  (as 
defined  in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974)  for  purposes  of  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

SEC.     504.     NONPROUFERATION     AND     DISAJt- 
MAMBNTFUND. 
(a)  AUTHORIZATION.— The  President  is  author- 
ized to  promote  bilateral  and  multilateral  non- 
proliferation  and  disarmament  activities — 

(1)  by  suf>porting  the  dismantlement  and  de- 
struction of  nuclear,  biological,  and  chemical 
weapons,  their  delivery  systems,  and  conven- 
tional weapons: 

(2)  by  supporting  bilateral  and  multilateral  ef- 
forts to  halt  the  proliferation  of  nuclear,  biologi- 
cal, and  chemical  weapons,  their  delivery  sys- 
tems, related  technologies,  and  other  weapons, 
including  activities  such  as— 

(A)  the  storage,  transportation,  and  safe- 
guarding of  such  weapons,  and 

(B)  the  purchase,  barter,  or  other  acquisition 
of  such  weapons  or  materials  derived  from  such 
weapons: 

(3)  by  establishing  programs  for  safeguarding 
against  the  proliferation  of  nuclear,  biological, 
chemical,  and  other  weapons  of  the  independent 
states  of  the  former  Soviet  Union; 


(4)  by  establishing  programs  for  preventing  di- 
version of  weapons-related  scientific  and  tech- 
nical expertise  of  the  independent  states  to  ter- 
rorist groups  or  to  third  countries: 

(5)  by  establishing  science  and  technology 
centers  in  the  independent  states  for  the  pur- 
pose of  engaging  weapons  scientists  and  engi- 
neers of  the  independent  states  (in  particular 
those  who  were  previously  involved  in  the  de- 
sign and  production  of  nuclear,  biological,  and 
chemical  weapons)  in  productive,  nonmilitary 
undertakings:  and 

(6)  by  establishing  programs  for  facilitating 
the  conversion  of  military  technologies  and  ca- 
pabilities and  defense  industries  of  the  former 
Soviet  Union  into  civilian  activities. 

(b)  Funding  Priorities— Priority  in  carrying 
out  this  section  shall  be  given  to  the  activities 
described  in  paragraphs  (1)  through  (5)  of  sub- 
section (a). 

(c)  Use  of  Security  Assistance  Funds.— 

(1)  AUTHORIZATION.— Jn  recognition  of  the  di- 
rect contributions  to  the  national  security  inter- 
ests of  the  United  Slates  of  the  programs  and 
activities  authorized  by  subsection  (a),  tlie 
President  is  authorized  to  make  available  for 
use  in  carrying  out  those  programs  and  activi- 
ties, in  addition  to  cunounts  otherwise  available 
for  such  purposes,  up  to  $100,000,000  of  security 
assistance  funds  for  fiscal  year  1993. 

(2)  DEFINITION.— As  used  in  paragraph  (1), 
the  term  "security  assistance  funds"  means 
funds  made  available  for  assistance  under  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  the  Economic  Support  Fund)  or 
assistance  under  section  23  of  the  Arms  Export 
Control  Act  (relating  to  the  "Foreign  Military 
Financing  Program"). 

(3)  Exemption  from  certain  restrictions.— 
Section  531(e)  of  the  Foreign  Assistance  Act  of 
1961,  and  any  provision  that  corresponds  to  sec- 
tion 510  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropriations 
Act,  1991  (relating  to  the  prohibition  on  financ- 
ing exports  of  nuclear  equipment,  fuel,  and 
technology),  shall  not  apply  with  respect  to 
funds  used  pursuant  to  this  subsection. 

SEC.    SOS.    LIMITATIONS   ON   DEFENSE   CONVER- 
SION AUTHORITIES. 

Notwithstanding  any  other  provision  of  law 
(including  any  other  provision  of  this  Act), 
funds  may  not  be  obligated  in  any  fiscal  year 
for  purposes  of  facilitating  the  conversion  of 
military  technologies  and  capabilities  and  de- 
fense industries  of  the  former  Soviet  Union  into 
civilian  activities,  as  authorized  by  sections 
503(a)(6)  and  504(a)(6)  or  any  other  provision  of 
law,  unless  the  President  has  previously  obli- 
gated in  the  same  fiscal  year  an  amount  equal 
to  or  greater  than  that  amount  of  funds  for  de- 
fense conversion  and  defense  transition  activi- 
ties in  the  United  States.  For  purposes  of  this 
section,  the  term  "defe.ise  conversion  and  de- 
fense transition  activities  in  the  United  States" 
means  those  United  States  Government  funded 
programs  whose  primary  purpose  is  to  assist 
United  States  private  sector  defense  workers. 
United  States  companies  that  manufacture  or 
otherwise  provide  defense  goods  or  services,  or 
United  States  communities  adversely  affected  by 
reductions  in  United  States  defense  spending, 
such  as  programs  funded  through  the  Office  of 
Economic  Adjustment  in  the  Department  of  De- 
fense, through  the  Defense  Conversion  Adjust- 
ment Program  (as  authorized  by  the  Job  Train- 
ing Partnership  Act),  or  through  the  Economic 
Development  Administration. 

SEC.  506.  SOVIET  WEAPONS  DESTRUCTION. 

(a)  Additional  Funding.— 

(I)  authorization  amount.— Section  221(a) 
of  the  Soviet  Nuclear  Threat  Reduction  Act  of 
1991  (title  II  of  Public  Law  102-228:  22  U.S.C. 
2551  note)  is  amended  by  striking  out 
"$400,000,000"  and  inserting  in  lieu  thereof 
"$800,000,000". 


(2)  authorization  period.— Section  221(e)  of 
such  Act  is  amended— 

(A)  by  inserting  "for  fiscal  year  1992  or  fiscal 
year  1993"  after  "under  part  B": 

(B)  by  inserting  "for  that  fiscal  year"  after 
"for  that  program":  and 

(C)  by  striking  out  "for  fiscal  year  1992"  and 
inserting  in  lieu  thereof  "for  that  fiscal  year". 

(b)  Technical  Revisions  to  Pubuc  Lav  io2- 
229.— Public  Law  102-229  is  amended— 

(1)  in  section  108  (105  Stat.  1708),  by  striking 
out  "contained  in  H.R.  3807.  as  passed  the  Sen- 
ate on  November  25,  1991"  and  inserting  in  lieu 
thereof  "(title  II  of  Public  Law  102-228)":  and 

(2)  in  section  109  (105  Stat.  1708)— 

(A)  by  striking  out  "H.R.  3807,  as  passed  the 
Senate  on  November  25,  1991"  and  inserting  in 
lieu  thereof  "Public  Law  102-228  (105  Stat. 
1696)":  and 

(B)  by  striking  out  "of  H.R.  3807". 

(c)  Avoidance  of  Duplicative  amend- 
ments.— The  amendments  rruide  by  this  section 
shall  not  be  effective  if  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  enacts 
an  amendment  to  section  221(a)  of  the  Soviet 
Nuclear  Threat  Reduction  Act  of  1991  tliat  au- 
thorizes the  transfer  of  an  amount  that  is  the 
same  or  greater  than  the  amount  that  is  author- 
ized by  the  amendment  made  by  subsection 
(a)(1)  of  this  section  and  enacts  amendments 
identical  to  those  in  subsections  (a)(2)  and  (b)  of 
this  section.  If  that  Act  enacts  such  amend- 
ments, sections  503  and  508  of  this  Act  shall  be 
deemed  to  apply  with  respect  to  the  funds  made 
available  under  such  amendments. 

SEC.  «»7.  WAIVOi  OF  CERTAIN  PROVISIONS. 

(a)  In  General.— Funds  made  available  for 
fiscal  year  1993  under  sections  503  and  504  to 
provide  assistance  or  otherwise  carry  out  pro- 
grams and  activities  with  respect  to  the  inde- 
pendent states  of  the  former  Soviet  Union  under 
those  sections  may  be  used  notwithstanding  any 
other  provision  of  law.  other  than  the  provisions 
cited  in  subsection  (b). 

(b)  Exceptions— Subsection  (a)  does  not 
apply  with  respect  to — 

(1)  this  title:  and 

(2)  section  1341  of  tiUe  31,  United  States  Code 
(commonly  referred  to  as  the  "Anti-Deficiency 
Act"),  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  and 
the  Budget  Enforcement  Act  of  1990. 

SEC.  S08.  NOTICE  AND  REPORTS  TO  CONGRESS 

(a)  Notice  of  Proposed  Obligations— Not 
less  than  15  days  before  obligating  any  funds 
under  section  503  or  504  or  the  amendments 
made  by  section  506(a),  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resei.iatives,  the  President  Pro  Tempore  of  the 
Senate,  and  the  appropriate  congressional  com- 
mittees a  report  on  the  proposed  obligation. 
Each  such  report  shall  specify— 

(1)  the  account,  budget  activity,  and  particu- 
lar program  or  programs  from  which  the  funds 
proposed  to  be  obligated  are  to  be  derived  and 
the  amount  of  the  proposed  obligations:  and 

(2)  the  activities  and  forms  of  assistance  for 
which  the  President  plans  to  obligate  such 
funds. 

(b)  Semiannual  Report.— Not  later  than 
April  30,  1993,  and  not  later  than  October  30, 
1993,  the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  the  President 
Pro  Tempore  of  the  Senate,  and  the  appropriate 
congressional  committees  a  report  on  the  actti'i- 
ties  carried  out  under  sections  503  and  504  and 
the  amendments  made  by  section  506(a).  Each 
such  report  shall  set  forth,  for  the  preceding  6- 
month  period  and  cumulatively,  the  following: 

(1)  The  amounts  expended  for  such  activities 
and  the  purposes  for  which  they  were  expended. 

(2)  The  source  of  the  funds  obligated  for  such 
activities,  specified  by  program. 
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(3)  A  description  of  the  participation  of  alt 
United  States  Government  departments  and 
agencies  in  such  activities. 

(4)  A  description  of  the  activities  carried  out 
and  the  forms  of  assistance  provided. 

(5)  Such  other  information  as  the  President 
considers  appropriate  to  fully  inform  the  Con- 
gress concerning  the  operation  of  the  programs 
and  activities  carried  out  under  sections  503  and 
504  and  the  amendments  made  by  section  506(a). 

(C)  APPROPRIATE  COSGRESSIOSAL  COM. V  IT- 
TEES.— As  used  in  this  section— 

(1)  the  term  "appropriate  congressional  com- 
mittees" rneans — 

(A)  the  Committee  on  Foreign  Relations  of  the 
Senate,  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  and  the  Committees 
on  Appropriations  of  the  House  and  the  Senate, 
wherever  the  account,  budget  activity,  or  pro- 
gram IS  funded  from  appropriations  made  under 
the  international  affairs  budget  function  (150): 

(B)  the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate  and 
the  House  of  Representatives,  wherever  the  ac- 
count, budget  activity,  or  program  is  funded 
from  appropriations  made  under  the  national 
defense  budget  function  (050);  and 

(2)  the  committee  to  which  the  specified  activi- 
ties of  section  503(a)  or  504(a)  or  subtitle  B  of 
the  Soviet  Nuclear  Threat  Reduction  Act  of  1991 
(as  the  case  may  be),  if  the  subject  of  separate 
legislation,  would  be  referred,  under  the  rules  of 
the  respective  House  of  Congress. 

SBC.   am.   DUTERNATIONAL  NONPROUFEJiATIOS 
EVmATTVE. 

(a)  ASSISTANCE     FOR     l.\TERyATIO.SAL     N0,\- 

PROLlFERATios  ACTIVITIES.— Subject  to  the  limi- 
tations and  requirements  provided  in  this  sec- 
tion, during  fiscal  year  1993  the  Secretary  of  De- 
fense, under  the  guidance  of  the  President,  may 
provide  assistance  to  support  international  non- 
proliferation  activities. 

(b)  ACTIVITIES  For  Which  assistance  May 
Be  Provided.— Activities  for  which  assistance 
may  be  provided  under  this  section  are  activities 
such  as  the  following: 

(1)  Activities  carried  out  by  the  International 
Atomic  Energy  Agency  (IAEA)  that  are  designed 
to  ensure  more  effective  safeguards  against  nu- 
clear proliferation  and  more  aggressive  verifica- 
tion of  compliance  with  the  Treaty  on  the  S'on- 
Proliferation  of  Nuclear  Weapons,  done  on  July 
1.  196S. 

(2)  Activities  of  the  On-Site  Inspection  Agency 
in  support  of  the  United  Nations  Special  Com- 
mission on  Iraq. 

(3)  Collaborative  international  nuclear  secu- 
rity and  nuclear  safety  projects  to  combat  the 
threat  of  nuclear  theft,  terrorism,  or  accidents, 
including  joint  emergency  response  exercises, 
technical  assistance,  and  training. 

(4)  Efforts  to  improve  international  coopera- 
tive monitoring  of  nuclear  proliferation  through 
joint  technical  projects  and  improved  intel- 
liger^ce  sharing. 

(c)  Form  of  assistance.— <1)  Assistance 
under  this  section  may  include  funds  and  in- 
kind  contributions  of  supplies,  equipment,  per- 
sonnel, training,  and  other  forms  of  assistance. 

(2)  Assistance  under  this  section  may  be  pro- 
vided to  international  organizations  in  the  form 
of  funds  only  if  the  amount  in  the  "Contribu- 
tions to  International  Organizations"  account 
of  the  Department  of  State  is  insufficient  or  oth- 
erwise unavailable  to  meet  the  United  States 
fair  share  of  assessments  for  international  nu- 
clear nonproliferation  activities. 

(3)  No  amount  may  be  obligated  for  an  ex- 
penditure under  this  section  unless  the  Director 
of  the  Office  of  Management  and  Budget  deter- 
mines that  the  expenditure  will  be  counted 
against  the  defense  category  of  the  discretionary 
spending  limits  for  fiscal  year  1993  (as  defined  in 
section  601(a)(2)  of  the  Congressional  Budget 


Act  of  1974)  for  purposes  of  part  C  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

(4)  No  assistance  may  be  furnished  under  this 
section  unless  the  Secretary  of  Defense  deter- 
mines and  certifies  to  the  Congress  30  days  in 
advance  that  the  provision  of  such  assistance— 

(A)  is  in  the  national  security  interest  of  the 
United  States:  and 

(B)  will  not  adversely  affect  the  military  pre- 
paredness of  the  United  States. 

(5)  The  authority  to  provide  assistance  under 
this  section  in  the  form  of  funds  may  be  exer- 
cised only  to  the  extent  and  in  the  amounts  pro- 
vided in  advance  in  appropriations  Act. 

(d)  Sources  of  Assistance.— (l)  Funds  pro- 
vided as  assistance  under  this  section  shall  be 
derived  from  amounts  made  available  to  the  De- 
partment of  Defense  for  fiscal  year  1993  or  from 
balances  in  working  capital  accounts  of  the  De- 
partment of  Defense. 

(2)  Supplies  and  equipment  provided  as  assist- 
ance under  this  section  may  be  provided,  by 
loan  or  donation,  from  existing  stocks  of  the  De- 
partment of  Defense  and  the  Department  of  En- 
ergy. 

(3)  The  total  amount  of  the  assistance  pro- 
vided in  the  form  of  funds  under  this  section 
may  not  exceed  $40,000,000.  Of  such  amount,  not 
more  than  120.000,000  may  be  used  for  the  activi- 
ties of  the  On-Site  Inspection  agency  in  support 
of  the  United  Nations  Special  Commission  on 
Iraq. 

(4)  Not  less  than  30  days  before  obligating  any 
funds  to  provide  assistance  under  this  section, 
the  Secretary  of  Defense  shall  transmit  to  the 
committees  of  Congress  named  in  subsection 
(e)(2)  a  report  on  the  proposed  obligation.  Each 
such  report  shall  specify— 

(A)  the  account,  budget  activity,  and  particu- 
lar program  or  programs  from  which  the  funds 
proposed  to  be  obligated  are  to  be  derived  and 
the  amount  of  the  proposed  obligation:  and 

(B)  the  activities  and  forms  of  assistance  for 
which  the  Secretary  of  Defense  plans  to  obligate 
the  funds. 

(e)  Quarterly  Report.— (l)  Not  later  than  30 
days  after  the  end  of  each  quarter  of  fiscal  year 
1993,  the  Secretary  of  Defense  shall  transmit  to 
the  committees  of  Congress  named  in  paragraph 
(2)  a  report  of  the  activities  to  reduce  the  pro- 
liferation threat  carried  out  under  this  section. 
Each  report  shall  set  forth  (for  the  preceding 
quarter  and  cumulatively) — 

(A)  the  amounts  spent  for  such  activities  and 
the  purposes  for  which  they  were  spent: 

(B)  a  description  of  the  participation  of  the 
Department  of  Defense  and  the  Department  of 
Energy  and  the  participation  of  other  Govern- 
ment agencies  in  those  activities:  and 

(C)  a  description  of  the  activities  for  which 
the  funds  were  spent. 

(2)  The  committees  of  Congress  to  which  re- 
ports under  paragraph  (1)  and  under  subsection 
(d)(2)  are  to  be  transmitted  are— 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate:  and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  the  Committee  on 
Foreign  Affairs,  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives. 

(f)  AVOIDANCE  OF  Duplicative  authoriza- 
tions.—This  section  shall  not  apply  if  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  enacts  the  same  authorities  and  re- 
quirements as  are  contained  in  this  section  and 
authorizes  the  appropriation  of  the  same  (or  a 
greater)  amount  to  carry  out  such  authorities. 
SBC.     510.     RBPOKT     ON     SPECIAL     NVCLEAR 

MATBKALS. 

Not  later  than  180  days  after  ttie  date  of  en- 
actment of  this  Act,  the  Secretary  of  State  shall 
prepare,  in  corisultation  with  the  Secretary  of 


Defense  and  the  Secretary  of  Energy,  and  shall 
transmit  to  the  Congress  a  report  on  the  possible 
alternatives  for  the  ultimate  disposition  of  spe- 
cial nuclear  materials  of  the  former  Soviet 
Union.  This  report  shall  include— 

(1)  a  cost-benefit  analysis  comparing  (A)  the 
relative  merits  of  the  indefinite  storage  and  safe- 
guarding of  such  materials  in  the  independent 
states  of  the  former  Soviet  Union  and  (B)  its  ac- 
quisition by  the  United  States  by  purchase,  bar- 
ter, or  other  means: 

(2)  a  discussion  of  relevant  issues  such  as  the 
protection  of  United  States  uranium  producers 
from  dumping,  the  relative  vulnerability  of  these 
stocks  of  special  nuclear  materials  to  illegal  pro- 
liferation, and  the  potential  electrical  and  other 
savings  associated  with  their  being  made  avail- 
able in  the  fuel  cycle  in  the  United  States:  and 

(3)  a  discussion  of  how  highly  enriched  ura- 
nium stocks  could  be  diluted  for  reactor  fuel. 

SBC.  511.  RESEARCH  AND  DEVELOPMENT  FOUN- 
DATION. 

(a)  Establishment.— The  Director  of  the  Na- 
tional Science  Foundation  (hereinafter  in  this 
section  referred  to  as  the  "Director")  is  author- 
ized to  establish  an  endowed,  nongovernmental, 
nonprofit  foundation  (hereinafter  in  this  section 
referred  to  as  the  "Foundation")  in  consulta- 
tion with  the  Director  of  the  National  Institute 
of  Standards  and  Technology. 

(b)  PURPOSES— The  purposes  of  the  Founda- 
tion shall  be  the  following: 

(1)  To  provide  productive  research  and  devel- 
opment opportunities  within  the  independent 
states  of  the  former  Soviet  Union  that  offer  sci- 
entists and  engineers  alternatives  to  emigration 
and  help  prevent  the  dissolution  of  the  techno- 
logical infrastructure  of  the  independent  states. 

(2)  To  advance  defense  conversion  by  funding 
civilian  collaborative  research  and  development 
projects  between  scientists  and  engineers  in  the 
United  States  and  in  the  independent  states  of 
the  former  Soviet  Union. 

(3)  To  assist  in  the  establishment  of  a  market 
economy  in  the  independent  states  of  the  former 
Soviet  Union  by  promoting,  identifying,  and 
partially  funding  joint  research,  development, 
and  demonstration  ventures  between  United 
States  businesses  and  scientists,  engineers,  and 
entrepreneurs  in  those  independent  states. 

(4)  To  provide  a  mechanism  for  scientists,  en- 
gineers, and  entrepreneurs  in  the  independent 
states  of  the  former  Soviet  Union  to  develop  an 
understariding  of  commercial  business  practices 
by  establishing  linkages  to  United  States  sci- 
entists, engineers,  and  businesses. 

(5)  To  provide  access  for  United  States  busi- 
nesses to  sophisticated  new  technologies,  tal- 
ented researchers,  and  potential  new  markets 
within  the  independent  states  of  the  former  So- 
viet Union. 

(c)  Fu.svTiONS.—ln  carrying  out  its  purposes, 
the  Foundation  shall— 

(1)  promote  and  support  joint  research  and  de- 
velopment projects  for  peaceful  purposes  be- 
tween scientists  and  engineers  in  the  United 
States  and  independent  states  of  the  former  So- 
viet Union  on  subjects  of  mutual  interest:  and 

(2)  seek  to  establish  joint  nondefense  indus- 
trial research,  development,  and  demonstration 
activities  through  private  sector  linkages  which 
may  involve  participation  by  scientists  and  engi- 
neers in  the  university  or  academic  sectors,  and 
which  shall  include  some  contribution  from  in- 
dustrial participants. 

(d)  Funding.- 

(1)  Use  of  certain  department  of  defense 
funds.— (A)  To  the  extent  funds  appropriated  to 
carry  out  subtitle  E  of  title  XIV  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1993 
(relating  to  joint  research  and  development  pro- 
grams with  the  independent  states  of  the  former 
Soviet  Union)  are  otherwise  available  for  such 
purpose,  such  funds  may  be  made  available  to 


the  Director  for  use  by  the  Director  in  establish- 
ing the  endowment  of  the  Foundation  and  oth- 
erwise carrying  out  this  section. 

(B)  For  each  fiscal  year  after  fiscal  year  1993, 
not  more  than  50  percent  of  the  funds  made 
available  to  the  Foundation  by  the  United 
States  Government  may  be  funds  appropriated 
in  the  national  defense  budget  function  (func- 
tion 050). 

(2)  Contribution  to  endowment  by  partici- 
pating isdependent  states.— As  a  condition  of 
participation  in  the  Foundation,  an  independ- 
ent state  of  the  former  Soviet  Union  must  make 
a  minimum  contribution  to  the  endowment  of 
the  Foundation,  as  determined  by  the  Director, 
which  shall  reflect  the  ability  of  the  independ- 
ent state  to  make  a  financial  contribution  and 
its  expected  level  of  participation  in  the  Foun- 
dation 's  programs. 

(3)  Debt  conversions.— To  the  extent  pro- 
vided in  advance  by  appropriations  Acts,  local 
currencies  or  other  assets  resulting  from  govern- 
ment-to-government debt  conversions  may  be 
made  available  to  the  Foundation.  For  purposes 
of  this  paragraph,  the  term  "debt  conversion" 
means  an  agreement  whereby  a  country's  gov- 
ernment-to-government or  commercial  external 
debt  burden  is  exchanged  by  the  holder  for  local 
currencies,  policy  commitments,  other  assets,  or 
other  economic  cu:tivities,  or  for  an  equity  inter- 
est in  an  enterprise  theretofore  owned  by  the 
debtor  government. 

(4)  Local  currencies.— In  addition  to  other 
uses  provided  by  law,  and  subject  to  agreement 
with  the  foreign  government,  local  currencies 
generated  by  United  States  assistance  programs 
may  be  made  available  to  the  Foundation. 

(5)  Investment  of  government  assistance.— 
The  Foundation  may  invest  any  revenue  pro- 
vided to  it  through  United  States  Government 
assistance,  and  any  interest  earned  on  such  in- 
vestment may  be  used  only  for  the  purpose  for 
which  the  assistance  xoas  provided. 

(6)  Other  funds  from  government  and  non- 
governmental sources.— The  Foundation  may 
accept  such  other  funds  as  may  be  provided  to 
it  by  Government  agencies  or  nongovernmental 
entities. 

TITLE  VI— SPACE  TRADE  AND 
COOPERATION 
SEC.  601.  FACILITATING  DISCUSSIONS  REGARD- 
ING THE  ACQUISITION  OF  SPACE 
HARDWARE.  TECHNOLOGY,  AND 
SERVICES  FROM  THE  FORMER  SO- 
VIET tW/OM 

(a)  Expedited  Review.— Any  request  for  a  li- 
cense or  other  approval  described  in  subsection 
(c)  that  IS  submitted  to  any  United  States  Gov- 
ernment agency  by  the  National  Aeronautics 
and  Space  Administration,  any  of  its  contrac- 
tors, or  any  other  person  shall  be  considered  on 
an  expedited  basis  by  that  agency  and  any 
other  agency  involved  in  an  applicable  inter- 
agency review  process. 

(b)  Notice  to  Congress  if  License  Denied  — 
If  any  United  States  Government  agency  denies 
a  request  for  a  license  or  other  approval  de- 
scribed in  subsection  (c).  that  agency  shall  im- 
mediately notify  the  designated  congressional 
committees.  Each  such  notification  shall  include 
a  statement  of  the  reasons  for  the  denial. 

(c)  Description  of  Discussions.— This  sec- 
tion applies  to  a  request  for  any  license  or  other 
approval  that  may  be  necessary  to  conduct  dis- 
cussioris  with  an  independent  state  of  the 
former  Soviet  Union  with  respect  to  the  possible 
acquisition  of  any  space  hardware,  space  tech- 
nology, or  space  service  for  integration  into — 

(1)  United  States  space  projects  that  have 
been  approved  by  the  Congress,  or 

(2)  commercial  space  ventures, 

including  discussions  relating  to  technical  eval- 
uation of  such  hardware,  technology ,  or  service. 
SBC.  SOi.  OFFICE  OF  SPACE  COMMERCE. 

(a)  Trade  Missions— The  Office  of  Space 
Commerce  of  the  Department  of  Commerce  is  au- 


thorized and  encouraged  to  conduct  one  or  more 
trade  missions  to  appropriate  independent  states 
of  the  former  Soviet  Union  for  the  purpose  of  fa- 
miliarizing United  States  aerospace  industry 
representatives  with  space  hardware,  space 
technologies,  and  space  services  that  may  be 
available  from  the  independent  states,  and  with 
the  business  practices  and  overall  business  cli- 
mate in  the  independent  states. 

(b)  Monitoring  Negotiations.— The  Office  of 
Space  Commerce — 

(1)  shall  monitor  the  progress  of  any  discus- 
sions described  in  section  601(c)(1)  that  are 
being  conducted:  and 

(2)  shall  advise  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration  as 
to  the  impact  on  United  States  industry  of  each 
potential  acquisition  of  space  hardware,  space 
technology,  or  space  services  from  the  independ- 
ent states  of  the  former  Soviet  Union,  specifi- 
cally including  any  anticompetitive  issues  the 
Office  may  observe. 

SEC.  603.  REPORT  TO  CONGRESS. 

Within  one  year  after  the  date  of  enactment  of 
this  title,  the  President  shall  submit  to  the  des- 
ignated congressional  committees  a  report  de- 
scribing— 

(1)  the  opportunities  for  increased  space-relat- 
ed trade  with  the  independent  states  of  the 
former  Soviet  Union: 

(2)  a  technology  procurement  plan  for  identi- 
fying and  evaluating  all  unique  space  hard- 
ware, space  technology,  and  space  services 
available  to  the  United  States  from  the  inde- 
pendent slates: 

(3)  specific  space  hardware,  space  technology, 
and  space  services  that  have  been,  or  could  be, 
the  subject  of  discussions  described  in  section 
601(c): 

(4)  the  trade  missions  carried  out  pursuant  to 
section  602(a),  including  the  private  participa- 
tion in  and  the  results  of  such  missions: 

(5)  any  barriers,  regulatory  or  practical,  that 
inhibit  space-related  trade  between  the  United 
States  and  independent  states,  including  any 
such  barriers  in  either  the  United  States  or  the 
independent  states:  and 

(6)  any  anticompetitive  issues  raised  during 
the  course  of  negotiations,  as  observed  pursuant 
to  section  602(b). 

SEC.  604.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "contractor"  means  a  National 
Aeronautics  and  Space  Administration  contrac- 
tor to  the  extent  that  the  acquisition  of  space 
hardware,  space  technology,  or  space  services 
from  the  independent  states  of  the  former  Soviet 
Union  may  be  relevant  to  the  contractor's  re- 
sponsibilities under  the  contract:  and 

(2)  the  term  "designated  congressional  com- 
mittees" means  the  Committee  on  Science, 
Space,  and  Technology  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Foreign 
Relations  of  the  Senate. 

TITLE  VII— AGRICULTURAL  TRADE 
SEC.  701.  FOOD  FOR  PROGRESS  ACT. 

Section  1110  of  the  Food  Security  Act  of  1935 
(7  U.S.C.  17360)  is  amended— 
(1)  in  subsection  (b)— 

(A)  by  inserting  "(including  the  independent 
states  of  the  former  Soviet  Union)"  after  "such 
countries": 

(B)  by  striking  "or  cooperatives"  and  insert- 
ing "cooperatives,  or  other  private  entities": 

(C)  by  inserting  "(I)"  after  "(b)":  and 

(D)  by  adding  at  the  end  the  following: 

"(2)  The  annual  tonnage  limitation  contained 
in  subsection  (g)  shall  not  apply  with  respect  to 
commodities  furnished  to  the  independent  states 
of  the  former  Soviet  Union  during  fiscal  year 
1993.": 


(2)  by  amending  subsection  (f)(1)  to  read  as 
follows: 

"(f)(1)  The  Commodity  Credit  Corporation 
may  provide  for — 

"(A)  grants,  or 

"(B)  in  the  case  of  the  independent  states  of 
the  former  Soviet  Union,  sales  on  credit  terms, 
of  commodities  made  available  under  section 
416(b)  of  the  Agricultural  Act  of  1949  for  use  in 
carrying  out  this  section.":  and 

(3)  by  adding  at  the  end  the  following: 

"(m)  In  carrying  out  this  section  with  respect 
to  the  independent  states  of  the  former  Soviet 
Union,  the  President  shall  approve,  as  deter- 
mined appropriate  by  the  President,  agreements 
with  private  voluntary  organizatioru  and  co- 
operatives that  provide  for— 

"(1)  the  sale  of  commodities,  including  the 
marketing  of  these  comrruidities  through  the  pri- 
vate sector:  and 

"(2)  the  use  in  the  independent  states  of  the 
proceeds  generated  in  the  humanitarian  and  de- 
velopment programs  of  such  private  voluntary 
organizatioris  and  cooperatives. 

"(n)  As  used  in  this  section,  the  term  inde- 
pendent states  of  the  former  Soviet  Union' 
means  the  independent  states  of  the  former  So- 
viet Union  as  defined  in  section  102(8)  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5602(8)).". 

SEC.  701.  DEFlSmONS  FOR  AGRICULTURAL 
TRADE  ACT  OF  1978. 

(a)  AGRICULTURAL  COMMODITY.— Section 
102(1)  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5602(1))  is  amended  by  striking  "feed,  or 
fiber"  and  inserting  "feed,  fiber,  or  livestock 
(including  livestock  as  it  is  defined  in  section 
602(2)  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1471(2))  and  insects)". 

(b)  Independent  States  of  the  Former  So- 
viet Union.— Section  102  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5602)  is  amended  by 
adding  at  the  end  the  following: 

"(8)  Independent  states  of  the  former  so- 
viet UNION. — The  term  'independent  stales  of 
the  former  Soviet  Union'  means  the  following: 
Armenia,  Azerbaijan.  Belarus,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Moldova,  Russia, 
Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan". 

SEC.  703.  ASSISTANCE  FOR  PRIVATE  VOLUNTARY 
ORGANIZATIONS. 

The  President  is  encouraged  to  use  funds 
made  available  under  section  109  of  Public  Law 
102-229  (105  Stat.  1708),  and  funds  made  avail- 
able under  chapter  11  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  to  assist  private  vol- 
untary organizations  and  cooperatives  in  carry- 
ing out  food  assistance  programs  for  the  inde- 
pendent states  of  the  former  Soviet  Union 
under — 

(1)  section  1110  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  17360): 

(2)  section  416  of  the  Agricultural  Act  of  194$ 
(7  U.S.C.  1431):  or 

(3)  title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1721 
et  seq.). 

SEC.  704.  DISTRIBUTION  OF  AID  TO  TBS  OiDB- 
PENDENT  STATES  OF  THE  FORMER 
SOVIET  UNION. 

It  is  the  sense  of  Congress  that,  in  order  to 
avoid  waste  and  to  ensure  fair  and  equitable 
distribution  of  food  and  commodities  provided  to 
the  independent  states  of  the  former  Soviet 
Union,  the  President  should,  as  appropriate, 
when  discussing  and  planning  the  provision  of 
such  food  aid,  whether  acting  unilaterally  or 
multilaterally  ivith  other  donor  countries,  en- 
courage the  involvement  of  suitable  multi- 
national organizations  to  monitor  the  transport 
and  distribution  of  such  food  aid  mthin  such 
entities. 
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SBC.  705.  AGRICULTURAL  FELLOWSHIP  PROGRAM 
FOR  MWDLS  mCOta  COUNTRIES 
AND  RtORGING  DBMOCRACIBS. 

(a)  EuciBLE  Countries.— Section  1543  of  the 
Food,  Agriculture.  Conservation,  and  Trade  Act 
of  1990  (7  U.S.C.  3293)  is  amended— 

(1)  in  subsection  (a)  by  striking  "middle  in- 
come countries  and  emerging  democracies"  and 
by  inserting  "(as  determined  under  subsection 
(b))"  after  "eligible  countries";  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "that  meet  the  following  re- 
quirements" in  the  text  preceding  paragraph  (1) 
and  inserting  "described  in  any  of  the  following 
paragraphs";  and 

(B)  by  adding  at  the  end  the  following: 

"(4)  INDEPENDENT  STATES  OF  THE  FORMER  SO- 
VIET UNION.— A  country  that  is  an  independent 
state  of  the  former  Soviet  Union  (as  defined  in 
section  102(8)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5602(8)),  to  the  extent  that  the 
Secretary  of  Agriculture  determines  that  such 
country  should  be  eligible  to  participate  in  the 
program  established  under  this  section.". 

(b)  Individuals  Who  May  receive  Fellow- 
ships.—Section  1543(d)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
3293(b))  is  amended  by  adding  at  the  end  the 
following:  "The  Secretary  may  provide  fellow- 
ships under  the  program  authoriied  by  this  sec- 
tion to  private  agricultural  producers  from  eligi- 
ble countries.". 

SEC.  70S.  PROHOnON  OF  AGRICULTURAL  EX- 
PORTS TO  EMERGING  DEMOC- 
RACIES. 

Section  1542  of  the  Agricultural  Development 
and  Trade  Act  of  1990  (7  U.S.C.  5622  note)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "direct  credits  or"  before  "ex- 
port credit"; 

(B)  by  inserting  "201  or"  before  "202";  and 

(C)  by  inserting  "or  authorized"  after  "re- 
quired": 

(2)  in  subsection  (b) — 

(A)  by  striking  the  subsection  heading  and  in- 
serting "(b)  Facilities  AND  Services.— ": 

(B)  by  striking  "for  the  establishment  or  im- 
provement by  United  States  persons  of  facilities 
in  emerging  democracies"  and  inserting  the  fol- 
lowing: "for— 

"(1)  the  establishment  or  improvement  of  fa- 
cilities, or 

"(2)  the  provision  of  services  or  United  States 
produced  goods, 

in  emerging  democracies  by  United  States  per- 
sons"; and 

(C)  by  striking  the  last  sentence  and  inserting 
the  following:  "The  Commodity  Credit  Corpora- 
tion shall  give  priority  under  this  subsection — 

"(1)  to  opportunities  or  projects  identified 
under  subsection  (d)(1); 

"(2)  to  projects  that  encourage  the 
privitization  of  the  agricultural  sector  or  that 
benefit  private  farms  or  cooperatives  in  emerging 
democracies;  and 

"(3)  to  projects  for  which  nongovernmental 
persons  agree  to  assume  a  relatively  larger  share 
of  the  costs. ' '; 

(3)  in  subsection  (d)(l)(B)(i),  by  inserting  ", 
farmers,  other  persons  from  the  private  sector." 
after  "agricultural  consultants";  and 

(4)  by  amending  subsection  (d)(1)(D)  to  read 
as  follows: 

"(D)  TECHNICAL  ASSISTANCE.— The  Secretary 
is  authorized  to  provide,  or  pay  the  necessary 
costs  for.  technical  assistance  to  enable  individ- 
tials  or  other  entities  to  implement  the  rec- 
ommendations or  to  carry  out  the  opportunities 
and  projects  identified  under  paragraph 
(1)(A).". 
SEC.  707.  DIRECT  CREDIT  SALES. 

(a)  REQUIRED  DETERMINATIONS.— Section 
201(c)  of  the  Agricultural  Trade  Act  of  1978  (7 


U.S.C.  5621(c))  is  amended  by  inserting  after 
paragraph  (3)  the  following: 
"The  reference  in  paragraphs  (1)  and  (2)  to  'on 
a  long-term  basis'  shall  not  apply  in  the  case  of 
determinations  with  respect  to  sales  to  the  inde- 
pendent states  of  the  former  Soviet  Union.". 

(b)  Eligible  Countries— Section  201(d)(1)(C) 
of  the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5621(d)(1)(C))  is  amended  to  read  as  follows: 

"(C)  to  assist  countries  in  meeting  their  food 
and  fiber  needs,  particularly— 

"(i)  developing  countries;  and 

"(ii)  countries  that  are  emerging  democracies 
that  have  committed  to  carry  out.  or  are  carry- 
ing out,  policies  that  promote  economic  freedom, 
private  domestic  production  of  food  commodities 
for  domestic  consumption,  and  the  creation  and 
expansion  of  efficient  domestic  markets  for  the 
purchase  and  sale  of  agricultural  commodities; 
and". 

(c)  RESTRtCTiONS.—Section  201  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5621)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
KCtion: 

"(f)  RESTRICTIONS.— The  Commodity  Credit 
Corporation  rnay  not  make  export  sales  financ- 
ing authorized  under  this  section  available  in 
connection  with  sales  of  an  agricultural  com- 
modity to  any  country  that  the  Secretary  deter- 
mines cannot  adequately  service  the  debt  associ- 
ated with  such  sale.". 

(d)  Regulations— The  Secretary  of  Agri- 
culture shall  issue  final  regulations  to  imple- 
ment section  201  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5621),  as  amended  by  this  sec- 
tion, not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act. 

SEC.  708.  EXPORT  CREDIT  GUARANTEES. 

(a)  Required  Determinations.— Section 
202(c)  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5622(c))  is  amended  by  inserting  after 
paragraph  (3)  the  following: 

"The  reference  in  paragraphs  (1)  and  (2)  to  'on 
a  long-term  basis'  shall  not  apply  in  the  case  of 
determinations  with  respect  to  sales  to  the  inde- 
pendent states  of  the  former  Soviet  Union.". 

(b)  Purpose  of  Program— Section  202(d)(3) 
of  the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5622(c))  to  read  as  follows: 

"(3)  to  assist  countries  in  meeting  their  food 
and  fiber  needs,  particularly— 

"(A)  developing  countries;  and 

"(B)  countries  that  are  emerging  democracies 
that  have  committed  to  carry  out,  or  are  carry- 
ing out,  policies  that  promote  economic  freedom, 
private  domestic  production  of  food  commodities 
for  domestic  consumption,  and  the  creation  and 
expansion  of  efficient  domestic  markets  for  the 
purchase  and  sale  of  agricultural  commodities; 
and". 

SEC.      709.      EXPORT     PROMOTION     PROGRAMS 
AMENDMENTS. 

(a)  Processed  and  High-Value  agricul- 
tural Product  Export  Credit  Guarantee 
Program.— Section  202  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5622)  is  amended— 

(1)  in  subsections  (a)  and  (b).  by  inserting  ", 
including  processed  agricultural  products  and 
high-value  agricultural  products,"  after  "agri- 
cultural commodities"  both  places  it  appears; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Set-Asides.— 

"(1)  In  general.— In  issuing  export  credit 
guarantees  under  this  section  in  connection 
with  sales  to  the  independent  states  of  the 
former  Soviet  Union,  the  Commodity  Credit  Cor- 
poration shall,  to  the  extent  practicable  and 
subject  to  paragraph  (2).  ensure  that  no  less 
than  35  percent  of  the  total  amount  of  credit 
guarantees  issued  for  a  fiscal  year  are  issued  to 
promote  the  export  of  processed  and  high-value 
agricultural  products  and  that  the  balance  are 


issued  to  promote  the  export  of  bulk  or  raw  agri- 
cultural comrrwdities. 

"(2)  Limitation.— The  35  percent  requirement 
of  paragraph  (1)  shall  apply  for  a  fiscal  year 
only  to  the  extent  that  the  percentage  of  the 
total  amount  of  credit  guarantees  issued  for  that 
fiscal  year  under  this  section  to  promote  the  ex- 
port to  all  countries  of  processed  and  high-value 
agricultural  products  is  less  than  25  percent.". 

(b)  Processed  and  High-Value  agricul- 
tural Product  Export  Enhancement  Pro- 
gram.—Section  301  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5651)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  including 
processed  agricultural  products  and  high-value 
agricultural  products,"  after  "agriculturcU  com- 
modities"; and 

(2)  in  subsection  (e)— 

(A)  by  striking  "The  Commodity"  and  insert- 
ing the  following: 

"(1)  In  GENERAL— The  Commodity";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Set-asides.— (A)  For  each  fiscal  year,  the 
Corporation  shall,  to  the  extent  practicable  arul 
subject  to  subparagraph  (B).  ensure  that  no  less 
than  25  percent  of  the  total  of— 
"(i)  the  funds  expended,  and 
"(ii)  the  value  of  any  commodities  made  avail- 
able. 

under  this  section  in  connection  unth  sales  of 
agricultural  commodities  to  the  independent 
states  of  the  former  Soviet  Union  is  used  to  pro- 
mote the  export  of  processed  and  high-value 
United  States  agricultural  products  and  that  the 
balance  of  the  funds  expended  and  commodities 
made  available  under  this  section  in  connection 
with  such  sales  is  used  to  promote  the  export  of 
bulk  or  raw  United  States  agricultural  commod- 
ities. 

"(B)  The  25  percent  requirement  of  subpara- 
graph (A)  shall  apply  for  a  fiscal  year  only  to 
the  extent  that  the  percentage  of  the  total  of— 
"(i)  the  funds  expended,  and 
'  (ii)  the  value  of  commodities  made  available, 
for  that  fiscal  year  under  this  section  to  promote 
the  export  to  all  countries  of  processed  and 
high-value  United  States  agricultural  products 
is  less  than  15  percent.". 

TITLE  Vin— UNITED  STATES  ISFORMA- 
TION  AGENCY,  DEPARTMENT  OF  STATE, 
AND  RELATED  AGENCIES  AND  ACTIVI- 
TIES 

SBC.  aOl.  DESIGNATION  OF  EDMUND  S.  MVSKIE 
FELLOWSHIP  PROGRAM 

Section  227  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1992  and  1993  (22 
U.S.C.  2452  note),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  DESIGNATION  OF  PROGRAM  AND  SCHOLAR- 
SHIPS.— 

"(1)  The  scholarship  program  established  by 
this  section  shall  be  known  as  the  'Edmund  S. 
Muskie  Fellowship  Program'. 

"(2)  Scholarships  provided  under  this  section 
shall  be  known  as  'Muskie  Fellowships'.". 
SEC.  sot.  NEW  DIPLOMATIC  POSTS  IN  THE  INDE- 
PENDENT STATES. 

There  are  authorized  to  be  appropriated  for 
"NEW  DIPLOMATIC  POSTS'  for  personnel,  sup- 
port, and  other  expenses,  not  otherwise  provided 
for,  for  the  Department  of  State  and  the  United 
States  Information  Agency  to  establish  and  op- 
erate new  diplomatic  posts  in  the  independent 
states  of  former  Soviet  Union,  S25,000,000  for  fis- 
cal year  1993,  which  are  authorized  to  remain 
available  until  September  30, 1994. 
SEC.  803.  OCCUPANCY  OF  NEW  CHANCERY  BUILD- 
INGS. 

Subsections  (f)  arul  (g)  of  section  132  of  the 
Foreign    Relations    Authorization    Act.    Fiscal 
Years  1992  and  1993.  are  repealed. 
SEC.  a04.  CERTAIN  POSFHONS  AT  UNTIED  STATES 
MISSIONS. 

(a)  AMENDMENT.— Section  1004(a)  of  the  Omni- 
bus Diplomatic  Security  and  Anti-Terrorism  Act 
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of  1986  is  amended  by  adding  at  the  end  the  fol- 
lowing: "Not  less  than  IS  shall  be  provided  dur- 
ing fiscal  year  1993. ". 

(b)  Funding.— In  addition  to  the  funds  made 
available  pursuant  to  section  1005(c)  of  that  Act. 
funds  authorized  to  be  appropriated  by  chapter 
U  of  part  I  of  the  Foreign  Assistance  Act  of  1961 
may  be  used  in  carrying  out  the  amendrjient 
made  by  subsection  (a)  with  respect  to  missions 
in  the  independent  states  of  the  former  Soviet 
Union. 

SEC.   806.  INTERNATIONAL  DEVELOPMENT  LAW 
INSTITUTE. 

For  purposes  of  the  International  Organiza- 
tions Immunities  Act  (22  U.S.C.  288  and  follow- 
ing), the  International  Development  Law  Insti- 
tute shall  be  considered  to  be  a  public  inter- 
national organization  in  which  the  United 
States  participates  under  the  authority  of  an 
Act  of  Congress  authorizing  such  participation. 
SEC.  806.  CERTAIN  BOARD  FOR  INTERNATIONAL 
BROADCASTING  CONSTRUCTION  AC- 
TIVITIES. 

Section  301(c)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1990  and  1991  (104 
Stat.  63).  is  amended  by  adding  at  the  end  the 
following: 

"(3)  For  purposes  of  the  notification  require- 
ments of  section  634A(c)  of  the  Foreign  Assist- 
ance Act  of  1961,  any  action  by  the  Board  for 
International  Broadcasting  or  its  agents,  after 
the  date  of  enactment  of  this  paragraph,  to  re- 
quire or  allow  the  construction  authorized  by 
this  subsection  to  proceed  shall  be  treated  as  a 
reprogramming  of  funds  subject  to  the  notifica- 
tion requirements  of  the  annual  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act. 
Amounts  authorized  to  be  appropriated  under 
paragraph  (1)  shall  be  available  for  expenditure 
for  construction  services  only  in  accordance 
with  the  procedures  applicable  under  that  sec- 
tion.". 

SEC.  807.  EXCHANGES  AND  TRAINING  AND  SIMI- 
LAR PROGRAMS. 

(a)  Funding  for  e.^changes  and  Training 
AND  Similar  Programs.— 

(1)  AUTHORIZATION  OF  APPROPRIATIONS.— To 
carry  out  a  broad  spectrum  of  exchanges,  and  of 
training  and  similar  programs  to  promote  the 
objectives  described  in  section  498  of  the  Foreign 
Assistance  Act  of  1961.  between  the  United 
States  and  the  independent  states  of  the  former 
Soviet  Union,  there  are  authorized  to  be  appro- 
priated for  fiscal  year  1993  (in  addition  to 
amounts  otherwise  available  for  such  purposes) 
the  following: 

(A)  $20,000,000  for  exchange  programs  for  sec- 
ondary school  students. 

(B)  S30.000.000  for  programs  for  participants 
other  than  secondary  school  students,  including 
undergraduate  and  graduate  students,  farmers 
and  other  agribusiness  practitioners,  and  par- 
ticipants in  the  exchanges  carried  out  under 
paragraph  (2). 

(2)  Local  and  regional  self-government 
EXCHANGES.— The  Director  of  the  United  States 
Information  Agency  is  authorized  to  use  funds 
authorized  to  be  appropriated  by  paragraph 
(1)(B)  to  conduct  exchanges  to  provide  technical 
assistance  in  local  and  regional  self-government 
to  the  independent  states. 

(3)  REPORT  on  proposed  FUNDING  ALLOCA- 
TIONS.—Within  45  days  after  the  date  of  the  en- 
actment of  this  Act.  the  coordinator  designated 
pursuant  to  section  102(a)  of  this  Act  shall  sub- 
mit to  the  Congress  a  report  specifying  the 
amount  of  funds  authorized  to  be  appropriated 
by  paragraph  (1)  that  is  proposed  to  be  allo- 
cated for  each  category  of  program  and  for  each 
Government  agency. 

(4)  Program  administration.— 

(A)  USIA.— Educational,  cultural,  and  any 
other  exchange  programs  carried  out  under  this 


subsection,  including  any  such  programs  for 
secondary  school  students,  shall  be  administered 
by  the  United  Stales  Information  Agency,  and 
funds  allocated  for  such  programs  shall  be 
transferred  to  that  Agency. 

(B)  Other  agencies.— Training  and  other 
non-exchange  programs  carried  out  under  this 
subsection  shall  be  administered  by  the  Agency 
for  International  Development  or  such  other 
Government  agency  as  has  experience  and  ex- 
pertise in  carrying  out  such  programs. 

(5)  Administrative  expenses.— Up  to  5  per- 
cent of  the  funds  made  available  to  each  Gov- 
ernment agency  under  this  subsection  may  be 
used  by  that  agency  for  administrative  expenses 
of  program  implementation. 

(b)  Enhancement  of  USIA  Educational  and 
CULTURAL  Exchange  Programs.— In  addition 
to  amounts  otherwise  available  for  such  pur- 
poses, there  are  authorized  to  be  appropriated  to 
the  United  Slates  Information  Agency  for  fiscal 
year  1993  for  enhancement  of  existing  edu- 
cational and  cultural  exchange  programs  the 
following: 

(1)  $9,950,000  for  Fulbright  Academic  Ex- 
change Programs. 

(2)  $10,850,000  for  other  programs  administered 
by  the  Bureau  of  Educational  and  Cultural  Af- 
fairs. 

(c)  REPEAL.— Effective  6  months  after  the  date 
of  enactment  of  this  Act,  section  225  of  the  For- 
eign Relations  Authorization  Act.  Fiscal  Years 
1992  and  1993,  and  the  item  relating  to  that  sec- 
tion in  the  table  of  contents  set  forth  in  section 
2  of  that  Act.  are  repealed. 

(d)  Agribusiness  Exchanges.— 

(1)  Authorization.— The  President  is  author- 
ized to  establish  regional  agribusiness  offices  at 
State  universities  and  land  grant  colleges  in  the 
United  States  for  the  purpose  of  expanding  ex- 
changes between  agribusiness  practitioners  in 
the  United  States  and  agribusiness  practitioners 
in  the  independent  states  of  the  former  Soviet 
Union. 

(2)  Limitation  on  fundi.\g  sources.— Funds 
authorized  to  be  appropriated  by  this  section  or 
other  provisions  of  this  Act  (including  chapter 
11  of  part  I  of  the  Foreign  Assistance  Act  of 
1961)  may  not  be  used  to  carry  out  this  sub- 
section. 

TITLE  IX— OTHER  PROVISIONS 

SEC.    901.    FOREIGN  ASSISTANCE   ACT   UST   OF 
COMMUNIST  COUNTRIES. 

Paragraph  (1)  of  section  620(f)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2370(f)(1))  is 
amended  by  striking  out  from  the  list  of  coun- 
tries in  the  last  sentence  of  that  paragraph  the 
following:  "Czechoslovak  Socialist  Republic". 
"Estonia.".  "German  Democratic  Republic", 
"Hungarian  People's  Republic".  "Latvia.". 
"Lithuania.".  "People's  Republic  of  Albania.". 
"People's  Republic  of  Bulgaria.",  "Polish  Peo- 
ple's Flepublic.".  "Socialist  Federal  Republic  of 
Yugoslavia.",  "Socialist  Republic  of  Romania.", 
and  "Union  of  Soviet  Socialist  Republics  (in- 
cluding its  captive  constituent  republics).". 
SEC.  902.  JOHNSON  ACT. 

Section  955  of  title  18.  United  States  Code, 
shall  not  apply  with  respect  to  any  obligations 
of  the  former  Soviet  Union,  or  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union,  or 
any  political  subdivision,  organization,  or  asso- 
ciation thereof. 

SEC.  903.  SUPPORT  FOR  EAST  EUROPEAN  DEMOC- 
RACY (SEED)  ACT. 

(a)  Scope  of  authority.— The  Support  for 
East  European  Democracy  (SEED)  Act  of  1989  is 
amended  by  inserting  after  section  2  (22  U.S.C. 
5401)  the  following: 
'SEC.  3.  SCOPE  OF  AUTHORITY. 

"(a)  General  Authorization.— The  Presi- 
dent is  authorized  to  conduct  activities  for  any 
East  European  country  that  are  similar  to  any 


activity  authorized  by  this  Act  to  be  conducted 
in  Poland  or  Hungary  (excluding  those  author- 
ized by  section  102  or  the  amendments  rruide  by 
sections  301  and  304)  if  such  similar  activities 
would  effectively  promote  a  transition  to  mar- 
ket-oriented democracy. 

"(b)  Administration  of  Justice  Pro- 
grams.—In  order  to  strengthen  the  administra- 
tion of  justice  in  East  European  countries,  the 
President  may  exercise  the  same  authorities 
with  respect  to  those  countries  as  are  available 
under  section  534  of  the  Foreign  Assistance  Act 
of  1961,  subject  to  the  limitatioris  and  require- 
ments of  that  section,  other  than  subsection  (c) 
and  the  last  two  sentences  of  subsection  (e). 

"(c)  Definition  of  East  European  Coun- 
try.—For  purposes  of  this  Act.  the  term  East 
European  country'  includes  Albania.  Bulgaria, 
the  Czech  and  Slovak  Federal  Republic.  Esto- 
nia. Hungary,  Latvia,  Lithuania,  Poland.  Ro- 
mania, and  states  that  were  part  of  the  former 
Socialist  Federal  Republic  of  Yugoslavia.". 

(b)  Conforming  amendment.— The  table  of 
contents  in  section  1  of  that  Act  is  amended  by 
inserting  after  the  item  relating  to  section  2  in- 
sert the  following: 
"Sec.  3.  Scope  of  authority.". 

SEC.  904.  PEACE  CORPS  VOLUNTEER  TRAINING 
REQUIREMENTS. 

Section  8(c)  of  the  Peace  Corps  Act  (22  U.S.C. 
2507(c))  is  repealed. 

SEC.  905.  ESTABUSm.\G  CATEGORIES  OF  AUENS 
FOR  PURPOSES  OF  REFUGEE  DETER- 
MINATIONS; ADJUSTMENT  OF  STA- 
TUS FOR  CERTAIN  SOVIET  AND 
INDOCHINESE  PAROLEES. 

(a)  EXTENSION  OF  PROVISIONS.— The  Foreign 
Operations,  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990  (Public  Law  101- 
167)  is  amended  in  section  599D  (8  U.S.C.  1157 
note)— 

(1)  in  subsection  (b)(3),  by  inserting  "and 
unthin  the  number  of  such  admissions  allocated 
for  each  of  fiscal  years  1993  and  1994  for  refu- 
gees who  are  nationals  of  the  independent  states 
of  the  former  Soviet  Union.  Estonia.  Latvia,  and 
Lithuania  under  such  section"  after  "Act";  and 

(2)  in  subsection  (e),  by  striJcing  out  "October 
1,  1992"  each  place  it  appears  and  inserting  in 
lieu  thereof  "October  1.  1994  ". 

(b)  Correction  of  References  to  Soviet 
Union.— That  Act  is  amended— 

(1)  in  section  599D(b)— 

(A)  in  paragraphs  (1)(A).  (2)(A).  and  (2)(B). 
by  striking  out  "of  the  Soviet  Union"  each  place 
it  appears  and  inserting  in  lieu  thereof  "of  an 
independent  state  of  the  former  Soviet  Union  or 
of  Estonia.  Latvia,  or  Lithuania";  and 

(B)  in  paragraph  (1)(A),  by  striking  out  "in 
the  Soviet  Union"  and  inserting  in  lieu  thereof 
"in  that  state";  and 

(2)  in  section  599E(b)(l),  by  striking  out  "of 
the  Soviet  Union,"  and  inserting  in  lieu  thereof 
"of  an  independent  state  of  the  former  Soviet 
Union,  Estonia,  Latvia,  Lithuania.". 

(c)  Repeal  of  Executed  Reporting  Re- 
quirements.—Section  599D  of  that  Act  is 
amended  by  repealing  subsection  (f). 

SEC.  906.  EUGIBIUTY  OF  BALTIC  STATES  FOR 
NONLBTHAL  DEFENSE  ARTICLES. 

(a)  Eligibility.— Estonia.  Latvia,  and  Lith- 
uania shall  each  be  eligible — 

(1)  to  purchase,  or  to  receive  financing  for  the 
purchase  of.  nonlethal  defense  articles— 

(A)  under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  without  regard  to  section 
3(a)(1)  of  that  Act.  or 

(B)  under  section  503  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2311).  without  regard 
to  the  requirement  in  subsection  (a)  of  that  sec- 
tion for  a  Presidential  finding;  and 

(2)  to  receive  nonlettial  excess  defense  articles 
transferred  under  section  519  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2321m).  without 
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regard  to  the  restrictions  in  subsection  (a)  of 
that  section, 
(b)  Definitions.— As  used  in  this  section— 

(1)  the  term  "defense  article"  has  the  same 
meaning  given  to  that  term  in  section  47(3)  of 
the  Arms  Export  Control  Act  (22  V.S.C.  2794(3)): 
and 

(2)  the  term  "excess  defense  article"  has  the 
same  meaning  given  to  that  term  in  section 
644(g)  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2403(g)). 

ssc  mn.  RSSTRicnoN  on  assistance  to  Azer- 
baijan. 

United  States  assistance  under  this  or  any 
other  Act  (other  than  assistance  under  title  V  of 
this  Act)  may  not  be  provided  to  the  Government 
of  Azerbaijan  until  the  President  determines, 
and  so  reports  to  the  Congress,  that  the  Govern- 
ment of  Azerbaijan  is  taking  demonstrable  steps 
to  cease  all  blockades  and  other  offensive  uses 
of  force  against  Armenia  and  Nagorno- 
Karabakh. 

TITLE  X— INTERNATIONAL  FINANCIAL 
INSTITUTIONS 
SBC.    tool.    INTKRNATtONAL    UONBTARY    FUND 
QUOTA  INCREASE. 

The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
296  and  following)  is  amended  by  adding  at  the 
end  the  following: 

■SSC.  56.  QUOTA  INCREASE. 

"The  United  States  Governor  of  the  Fund  may 
consent  to  an  increase  in  the  quota  of  the  Unit- 
ed States  in  the  Fund  equivalent  to  8. 60S. 500.000 
Special  Drawing  Rights,  limited  to  such 
amounts  as  are  provided  in  advance  in  appro- 
priations Acts. 
"SEC.  57.  ACCEPTANCE  OF  AiONDMENTS  TO  THE 

ARTICLES  OF  AGREEMENT  OF  THE 

FUJVD. 

"The  United  States  Governor  of  the  Fund  may 
agree  to  and  accept  the  amendments  to  the  Arti- 
cles of  Agreement  of  the  Fund  as  proposed  in 
the  resolution  numbered  45-3  of  the  Board  of 
Governors  of  the  Fund  that  was  approved  by 
such  Board  on  June  28.  1990. 

"SEC.  58.  APPROVAL  OF  FUND  PLEDGE  TO  SELL 
GOLD  TO  PROVIDE  RESOURCES  FOR 
THE  RESERVE  ACCOUNT  OF  THE  EN- 
HANCED STRUCTURAL  ADJUSTMENT 
FACILITY  TRUST. 

"The  Secretary  of  the  Treasury  is  authorized 
to  instruct  the  United  States  Executive  Director 
of  the  Fund  to  vote  to  approve  the  Fund's 
pledge  to  sell,  if  needed,  up  to  3,000.000  ounces 
of  the  Fund's  gold,  to  restore  the  resources  of 
the  Reserve  Account  of  the  Enh-jnced  Structural 
Adjustment  Facility  Trust  to  a  level  that  would 
be  sufficient  to  meet  obligations  of  the  Trust 
payable  to  lenders  which  have  made  loans  to  the 
Loan  Account  of  the  Trust  that  have  been  used 
for  the  purpose  of  financing  programs  to  Fund 
members  previously  in  arrears  to  the  Fund.". 
aiC.  loot.  INTERNATIONAL  MONETARY  FUND 
POUCY  CHANGES. 

The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286  and  following)  is  amended  by  adding  after 
the  sections  added  by  section  1001  of  this  Act  the 
following: 
"SSC.  SSL  FUND  POUCY  CHANGES. 

"(a)  Policy  Changes  Within  the  IMF— The 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the  Fund  to 
promote  regularly  and  vigorously  in  program 
discussions  and  quota  increase  negotiations  the 
following  proposals: 

"(1)  Poverty  alleviation,  reduction  of 
barriers  to  economic  4jvo  social  progress, 
itvd  progress  toward  environmentally 
SOUND  POLICIES  AND  PROGRAMS.— (A)(i)  Consid- 
erations of  poverty  alleviation  and  the  reduction 
of  barriers  to  economic  and  social  progress 
should  be  incorporated  into  all  Fund  programs 
and  all  consultations  under  article  IV  of  the  Ar- 
ticles of  Agreement  of  the  Fund. 
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"(ii)  Preparation  of  Policy  Framework  Papers 
should  be  exteruled  to  all  nations  which  have 
Fund  programs  and  active  Bank  or  Inter- 
national Development  Association  lending  pro- 
grams, and  existence  of  a  Policy  Framework 
Paper  should  be  a  precondition  for  new  lending 
to  such  Tuitions  by  the  Fund. 

"(Hi)  All  Policy  Framework  Papers  should  ar- 
ticulate the  principal  poverty,  economic,  and  so- 
cial measures  that  the  borrowing  nation  needs 
to  address,  and  this  portion  of  the  Policy 
Framework  Paper  (or  a  summary  thereof  that 
includes  specific  measures  and  timing)  should  be 
made  available  when  the  Policy  Framework 
Paper  is  submitted  to  the  Executive  Directors  of 
the  Bank  and  of  the  Fund  for  consideration. 

"(iv)  In  corisidering  whether  to  allocate  re- 
sources of  the  Fund  to  a  borrower,  the  Fund 
should  take  into  consideration  the  nature  of  the 
program  and  commitment  of  the  borrower  to  ad- 
dress the  issues  referred  to  in  clause  (Hi). 

"(v)  The  Fund  should  establish  procedures  to 
enable  the  Fund  to  cooperate  with  the  Bank  in 
evaluating  the  effectiveness  of  the  measures  re- 
ferred to  in  clause  (Hi),  at  the  levels  of  policy, 
project  design,  monitoring,  and  reporting,  in  the 
international  financial  institutions  and  in  the 
borrowing  nations. 

"(B)(i)  The  Fund  should  be  encouraged  to 
make  further  progress  toward  environmentally 
sound  policies  and  programs. 

"(ii)  The  Fund  should  incorporate  environ- 
mental considerations  into  all  Fund  programs, 
including  consultations  under  article  IV  of  the 
Articles  of  Agreement  of  the  Fund. 

"(Hi)  The  Fund  should  be  encouraged  to  sup- 
port the  efforts  of  nations  to  implement  systems 
of  natural  resource  accounting  in  their  national 
income  accounts. 

"(iv)  The  Fund  should  be  encouraged  to  assist 
and  cooperate  fully  with  the  statistical  research 
being  undertaken  by  the  Organization  for  Eco- 
nomic Cooperation  and  Development  and  by  the 
United  Nations  in  order  to  facilitate  develop- 
ment and  adoption  of  a  generally  applicable 
system  for  taking  account  of  the  depletion  or 
degradation  of  natural  resources  in  national  in- 
come accounts. 

"(V)  The  Fund  should  be  encouraged  to  con- 
sider and  implement,  as  appropriate,  revisions 
in  its  national  income  reporting  systems  consist- 
ent with  such  new  systems  as  are  of  general  ap- 
plicability. 

"(2)  POLICY  AUDITS.— (A)  The  Fund  should 
conduct  periodic  audits  to  review  systematically 
the  policy  prescriptions  recommended  and  re- 
quired by  the  Fund  in  the  areas  of  poverty  and 
the  environment. 
"(B)  The  purposes  of  such  audits  would  be— 
"(i)  to  determine  whether  the  Funds  objec- 
tives were  met:  and 

"(H)  to  evaluate  the  social  and  environmental 
impacts  of  the  implementation  of  the  policy  pre- 
scriptions. 

"(C)  Such  audits  would  have  access  to  all  on- 
going programs  and  activities  of  the  Fund  and 
the  ability  to  review  the  effects  of  Fund-sup- 
ported programs,  on  a  country-by-country  basis, 
with  respect  to  poverty,  economic  development, 
and  environment. 

"(D)  Such  audits  should  be  made  public  as 
appropriate  with  due  respect  to  confidentiality. 
"(3)  Ensuring  policy  options  that  increase 
the  productive  participation  of  the  poor.— 
The  Fund  should  establish  procedures  that  en- 
sure the  focus  of  future  economic  reform  pro- 
grams approved  by  the  Fund  on  policy  options 
that  increase  the  productive  participation  of  the 
poor  in  the  economy. 

"(4)  PUBLIC  ACCESS  TO  INFORMATION.— (A) 
The  Fund  should  establish  procedures  for  public 
access  to  information. 

"(B)  Such  procedures  shall  seek  to  ensure  ac- 
cess of  the  public  to  information  while  paying 
due  regard  to  appropriate  confidentiality. 
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"(C)  Policy  Framework  Papers  and  the  sup- 
porting documents  prepared  by  the  Fund's  mis- 
sion to  a  country  are  examples  of  documents 
that  should  be  made  public  at  an  appropriate 
time  and  in  appropriate  ways. 

"(b)  Progress  Report.— Each  annual  report 
of  the  National  Advisory  Council  on  Inter- 
national Monetary  and  Financial  Policies  shall 
describe  the  following: 

"(1)  The  actions  that  the  United  States  Execu- 
tive Director  and  other  officials  have  taken  to 
convince  the  Fund  to  adopt  the  proposals  set 
forth  in  subsection  (a)  through  formal  initiatives 
before  the  Board  and  rnanagement  of  the  Fund, 
through  bilateral  discussions  with  other  member 
nations,  and  through  any  further  quota  in- 
crease negotiations. 

"(2)  The  status  of  the  progress  being  made  by 
the  Fund  in  implementing  the  proposals  set 
forth  in  subsection  (a). 

"(c)  STUDY.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive  Direc- 
tor to  the  Fund  to  urge  the  Fund— 

"(1)  to  explore  ways  to  increase  the  involve- 
ment and  participation  of  important  ministries, 
national  development  experts,  environmental  ex- 
perts, free-market  experts,  and  other  legitimate 
experts  and  representatives  from  the  loan-recipi- 
ent country  in  the  development  of  Fund  pro- 
grams: and 

"(2)  to  report  on  the  status  of  Fund  efforts  in 
this  regard.". 

SSC.   1003.  REDUCTION  OF  MILITARY  SPENDING 

AND    PROMOTION    OF    LONG-TERM 

SUSTAINABLE    ECONOMIC    GROWTH 

BY  DEVELOPING  NATIONS. 

The  Bretton  Woods  Agreements  Act  (22  U.S.C. 

286  and  following)  is  amended  by  adding  after 

the  sections  added  by  sections  1001  and  1002  of 

this  Act  the  following: 

•^EC.  SO.  MEASURES  TO  REDUCE  MILITARY 
SPENDING  BY  DEVELOPING  NA- 
TIONS. 

"(a)  Development  by  the  Fund  of  Means 
to  Measure  Military  Spending.- 

"(1)  Position  of  the  united  states.— The 
United  States  Executive  Director  of  the  Fund 
shall  use  the  voice  and  vote  of  the  United  States 
to  urge  the  Fund,  in  consultation  with  the 
Bank,  to  continue  to  develop  an  economic  meth- 
odology to  measure  the  level  of  military  spend- 
ing by  each  developing  country. 

"(2)  Progress  report  to  the  congress.— No 
later  than  1  year  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  and  the  Committee 
on  Foreign  Relations  of  the  Senate  a  report  on 
the  status  of  the  development  by  the  Fund  of  a 
workable  economic  methodology  to  measure  mili- 
tary spending  by  developing  countries. 

"(b)  Annual  Reports  by  Fund  on  Levels  of 
MiUTARY  SPENDING— The  United  States  Execu- 
tive Director  of  the  Fund  shall  use  the  voice  and 
vote  of  the  United  States  to  urge  the  Fund,  be- 
ginning with  1994,  to  provide  the  Executive 
Board  of  the  Fund  with  annual  reports  stating 
the  estimate  by  the  Fund  of  the  level  of  military 
spending  by  each  developing  country  in  the  im- 
mediately preceding  calendar  year  (or,  with  re- 
spect to  developing  countries  whose  fiscal  years 
are  not  calendar  years,  in  the  most  recently 
completed  fiscal  year  of  the  developing  country), 
not  later  than  the  date  of  the  annual  fall  In- 
terim and  Development  Committee  meetings. 

"(c)  Analysis  and  assessment  of  Military 
Spending  To  Be  Included  in  article  IV  Con- 
sultations by  the  Fund.— The  United  States 
Executive  Director  of  the  Fund  shall  use  the 
voice  and  vote  of  the  United  States  to  urge  the 
Fund,  beginning  no  later  than  the  date  of  the 
first  report  provided  as  described  in  subsection 
(b),  to  include  in  every  article  IV  consultation 


with  a  developing  country  an  analysis  of  the 
level  of  military  spending  by  the  developing 
country  in  the  immediately  preceding  calendar 
year  (or,  unth  respect  to  developing  countries 
whose  fiscal  years  are  not  calendar  years,  in  the 
most  recently  completed  fiscal  year  of  the  devel- 
oping country).". 

SEC.  loot,  support  for  MACROECONOmC  STA- 
BIUZATION  IN  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION. 

(a)  In  General. — In  order  to  promote  macro- 
economic  stabilization  and  the  integration  of  the 
independent  states  of  the  former  Soviet  Union 
into  the  international  financial  system,  enhance 
the  opportunities  for  trade,  improve  the  climate 
for  foreign  investment,  and  strengthen  the  proc- 
ess of  transformation  of  the  former  socialist 
economies  into  free  enterprise  systems  and 
thereby  progressively  enhance  the  well-being  of 
the  citizens  of  these  states,  the  United  States 
should  in  appropriate  circumstances  take  a 
leading  role  in  organizing  and  supporting  multi- 
lateral efforts  at  macroeconomic  stabilization 
and  debt  rescheduling,  conditioned  on  the  ap- 
propriate development  and  implementation  of 
comprehensive  economic  reform  programs. 

(b)  Currency  Stabilization.— In  furtherance 
of  the  purposes  and  consistent  with  the  condi- 
tions described  in  subsection  (a),  the  Congress 
expresses  its  support  for  United  States  participa- 
tion, in  sums  of  up  to  t3, 000, 000. 000,  in  a  cur- 
rency stabilization  fund  or  funds  for  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(c)  Study  of  the  Need  for  and  Feasibility 

OF     A     CURRENCY     STABILIZATION     FUND     FOR 

Ukraine— The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Director  of 
the  International  Monetary  Fund  to  use  the 
voice  and  vote  of  the  United  States  to  urge  the 
Fund  to  conduct  a  study  of  the  need  for  and 
feasibility  of  a  currency  stabilization  fund  for 
Ukraine,  and.  if  it  is  found  that  such  a  fund  is 
needed  and  is  feasible,  which  considers  and 
makes  recommendations  with  respect  to  the  eco- 
nomic and  policy  conditions  required  for  the 
success  of  such  a  fund. 

SEC.  1005.  ROLE  OF  THE  lNTER.\ATIO.\AL  FI- 
NANCE CORPORATION  IN  SUPPORT- 
ING ECONOMIC  RESTRUCTURING  IN 
THE  INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION. 
The  International   Finance  Corporation   Act 

(22  U.S.C.  282-282k)  is  amended  by  adding  at  the 

end  the  following: 

'SEC.  15.  AUTHORTTY  TO  VOTE  FOR  CAPTTAL  IN- 
CREASES NECESSARY  TO  SUPPORT 
ECONOMIC  RESTRUCTURING  IN  THE 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  (JNION. 

"The  United  States  Governor  of  the  Corpora- 
tion rnay  vote  in  favor  of  any  increase  in  the 
capital  stock  of  the  Corporation  that  may  be 
needed  to  accommodate  the  requirements  of  the 
independent  states  of  the  former  Soviet  Union 
(as  defined  in  section  3  of  the  Freedom  for  Rus- 
sia and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992).". 
SBC.    1006.    AUTHORITY   TO   AGREE    TO   AMEND- 
MENTS TO  THE  ARTICLES  OF  AGREE- 
MENT OF   THE   INTERNATIONAL   FI- 
NANCE CORPORATION. 
The  International  Finance  Corporation   Act 
(22  U.S.C.  282-282k)  is  amended  by  adding  after 
the  section  added  by  section  1005  of  this  Act  the 
following: 

'SEC.    16.    AUTHORITY    TO   AGREE    TO   AMEND- 
MENTS TO  THE  ARTICLES  OF  AGREE- 
MENT. 
"The  United  States  Governor  of  the  Corpora- 
tion is  authorized  to  agree  to  amendments  to  the 
Articles  of  Agreement  of  the  Corporation  that 
would— 

"(1)  amend  Article  II.  Section  2(c)(ii),  to  in- 
crease the  vote  by  which  the  Board  of  Governors 


of  the  Corporation  may  increase  the  capital 
stock  of  the  Corporation  from  a  three-fourths 
majority  to  a  four-fifths  majority:  and 

"(2)  amend  Article  V  11(a)  to  increase  the  vote 
by  which  the  Board  of  Governors  of  the  Cor- 
poration may  amend  the  Articles  of  Agreement 
of  the  Corporation  from  a  four-fifths  majority  to 
an  eighty-five  percent  majority.". 

SEC.  1007.  REPORT  ON  DEBT  OF  THE  FORMER  SO- 
VIET UNION  HELD  BY  COMMERCIAL 

FINANCIAL  msTrnmoNs. 

The  Secretary  of  the  Treasury,  using  informa- 
tion available  from  the  International  Monetary 
Fund,  the  International  Bank  for  Reconstruc- 
tion and  Development,  and  other  appropriate 
international  financial  institutions,  shall  report 
to  the  Congress,  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  on  the  debt 
incurred  by  the  former  Soviet  Union  that  is  held 
by  commercial  financial  institutions  outside  the 
independent  states  of  the  former  Soviet  Union 
that  are  obligated  on  such  debt. 
SEC.  lOOB.  HUMAN  RIGHTS. 

(a)  ADVANCEMENT  OF  HUMAN  RIGHTS 
THROUGH  THE  IMF  AND  EBRD.— Section  701(a) 
of  the  International  Financial  Institutions  Act 
(22  U.S.C.  262d(a))  is  amended  by  striking  "and 
the  African  Development  Bank."  and  inserting 
"the  African  Development  Bank,  the  European 
Bank  for  Reconstruction  and  Development,  and 
the  International  Monetary  Fund,". 

(b)  ACCOUNTING  FOR  AMERICANS  MISSING  IN 
ACTION      CONSIDERED      IN      ASSESSING      HUMAN 

Rights  in  the  Independent  States.— Section 
701(b)(4)  of  such  Act  (22  U.S.C.  262d(b)(4))  is 
amended  by  inserting  "Russia  and  the  other 
independent  states  of  the  former  Soviet  Union 
(as  defined  in  section  3  of  the  Freedom  for  Rus- 
sia and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992)."  after 
"Laos.". 

SEC.  lOOS.  MULTILATERAL  INVESTMENT  GUARAN- 
TEES FOR  THE  INDEPENDENT 
STATES    OF    THE    FORMER    SOVIET 

Not  later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  United  States  Director  of 
the  Multilateral  Investment  Guarantee  Agency 
shall  transmit  to  the  Congress  a  report  analyz- 
ing— 

(1)  the  investments  in  the  independent  states 
of  the  former  Soviet  Union  which  have  been 
guaranteed  by  the  Agency:  and 

(2)  the  demand  for  investment  guarantees  of 
the  type  provided  by  the  Agency  for  investments 
in  the  independent  states. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House  to  the  title  of  the 
bill  and  agree  to  the  same. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  Senate  bill  (except  sec- 
tions 113-114.  118.  126.  134.  136(d).  and  146).  and 
the  House  amendment  (except  title  IV),  and 
modifications  committed  to  conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton, 

Stephen  J.  Solarz, 

Howard  L.  Berman. 

Harry  Johnston. 

Eliot  L.  Engel. 

Wm.  S.  Broomfield, 

Ben  Oilman, 

J.  Leach, 

Doug  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 113-114.  118.  126,  134,  136(d),  and  146  of 
the  Senate  bill,  and  title  IV  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton, 

Wm.  S.  Br(X)mfield, 
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As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
107,  116.  120,  148-149,  157,  403  and  405  of  the 
Senate  bill,  and  section  702  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

E  DE  la  Garza, 

Charlie  Rose, 

Timothy  J.  Penny, 

Dan  Glickman, 

Tom  Coleman. 

Pat  Roberts, 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec- 
tions 110,  131,  and  137-138  of  the  Senate  bill, 
and  title  V  of  the  House  amendment,  and 
modifications  committed  to  conference: 

Les  Aspin, 

Dave  McCurdy, 

William  L.  Dickinson, 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sections  113-114,  118,  126,  134, 
136(d),  and  146  of  the  Senate  bill,  and  title  IV 
of  the  House  amendment,  and  modifications 
committed  to  conference: 

Mary  Rose  Oakar, 

Steve  Neal, 

John  J.  LaFalce. 

EsTEBAN  E.  Torres, 

Joe  Kennedy, 

Chalmers  P.  Wylie, 

J.  Leach, 

Doug  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  section  151  of  the  Senate  bill,  and  modi- 
fications committed  to  conference: 

John  D.  Dingell, 

Phil  Sharp, 

Jim  Cooper, 

Terry  L.  Bruce, 

Claude  Harris. 

James  H.  Scheuer. 

Norman  F.  Lent, 

Carlos  J.  Moorhead, 

Bill  Dannemeyer, 

Michael  G.  Oxley, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  108  and  123  of  the  Senate  bill,  and 
modifications  committed  to  conference: 

John  D.  Dingell, 

Phil  Sharp, 

Norman  F.  Lent, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
704  of  the  House  amenoment,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks, 

Romano  L.  Mazzou, 

Hamilton  Fish,  Jr., 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  section  156  of  the  Senate 
bill,  and  modifications  committed  to  con- 
ference: 

Robert  a.  Roe, 

J.L.  Oberstar. 

John  Paul 
Hammerschmidt, 
As  additional  conferees  from  the  Committee 
on  Science,  Space,  and  Technology,  for  con- 
sideration of  section  135  of  the  Senate  bill, 
and  section  504  and  title  IV  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

George  E.  Brown,  Jr., 

Rick  Boucher, 

Robert  S.  Walker, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Foreign  Relations: 
Claiborne  Pell, 
Joe  Bcden, 
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Paul  Sarbanes. 

Alan  Cranston. 

Richard  G.  Luoar, 

Nancy  Landon 
Kassebaum. 
Prom  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  (solely  for  consideration 
of  those  matters  which  fall  within  the  com- 
mittee's jurisdiction): 

Patrick  Leahy, 

Bob  Kerrey. 

Richard  G.  Luoar. 
From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  (solely  for  consideration  of 
those  matters  which  fall  within  the  commit- 
tee's jurisdiction  of  that  committee  and  the 
Committee  on  Foreign  Relations: 

Don  Rieole, 

Paul  Sarbanes, 

Jake  Garn. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMirrEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2532)  enti- 
tled the  'Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Markets 
Support  Act",  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

SHORT  TTTLE 

The  House  amendment  (sec.  1)  cites  the 
short  title  of  the  bill  as  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act  of  1992"  or 
the  "FREEDOM  Support  Act ". 

The  Senate  bill  (sec.  101)  cites  the  short 
title  of  the  bill  as  the  'Freedom  for  Russian 
and  Emerging  Eurasian  Democracies  and 
Open  Markeu  Support  Act  of  1992  ". 

The  conference  substitute  (sec.  1)  is  the 
same  as  the  House  amendment. 

TABLE  OF  CONTE.\TS 

The  House  amendment  (sec.  2)  provides  a 
table  of  contents  for  purposes  of  this  act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  2)  provides 
a  table  of  contents  for  purposes  of  this  act. 

DEFINITION 

The  House  amendment  (sec.  l(»i  defines 
the  "Independent  sutes  of  the  former  Soviet 
Union"  or  "independent  states  "  as  Armenia, 
Azerbaijan.  Belarus.  Georgia.  Kazakhstan. 
Kyrgyzsun.  Moldova.  Russia.  Tajikistan! 
Turkmenistan,  Ukraine,  and  Uzbekistan. 

The  Senate  bill  (sees.  103.  204.  303.  and  406 1 
contain  nearly  identical  definitions,  except 
in  most  instances  they  state  that  the  term 
"Includes"  rather  than  "means"  those 
twelve  former  republics. 

The  conference  substitute  (sec.  3)  is  the  es- 
sentially the  same  as  the  House  amendment. 
The  committee  of  conference  notes  that  the 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


definition  is  intended  to  include  entitles 
which  evolve  fi"om  any  future  subdivision  of 
those  states. 

TrTLE  I— General  Provisions 

FINDINGS 

The  Senate  bill  (sec.  102)  contains  congres- 
sional findings  regarding:  the  current  oppor- 
tunity for  a  transition  to  a  peaceful  and  sta- 
ble International  order  and  the  integration 
of  the  independent  states  into  the  commu- 
nity of  democratic  nations:  the  international 
Interest  in  the  transition;  the  role  of  the 
U.S.  in  providing  assistance:  the  danger  from 
the  failure  of  the  transition:  the  serious  en- 
vironmental problems  in  the  region;  and  the 
need  to  avoid  further  environmental  deg- 
radation. 

The  House  amendment  (sec.  101)  contains 
similar  findings,  except  it  does  not  include 
the  findings  on  the  environment  but  does  in- 
clude findings  on:  the  need  for  coordination 
of  assistance:  the  need  for  Hexibility  in  pro- 
viding assistance;  and  opportunities  for 
trade  and  investment. 

The  conference  substitute  (sec.  101)  com- 
bines the  House  and  Senate  provisions,  but 
does  not  include  the  House  finding  on  fiexi- 
bility. 

program  coordination,  implementation. 
and  oversight:  report 

The  House  amendment  (sec.  105)  provides 
for  a  coordinator  within  the  Department  of 
State  to  coordinate  U.S.  government  activi- 
ties and  policies  with  respect  to  the  inde- 
pendent states.  Within  that  overall  coordina- 
tion framework,  the  Secretary  of  Commerce 
(as  chair  of  the  Trade  Promotion  Coordina- 
tion Committee)  remains  principally  respon- 
sible for  coordination  of  activities  regarding 
the  promotion  of  U.S.  experts,  a  role  which 
is  not  intended  to  interfere  with  the  respon- 
sibility of  the  Secretary  of  Agriculture  for 
implementation  of  U.S.  agricultural  export 
policy  and  programs,  and  the  Secretary  of 
the  Treasury  remains  principally  responsible 
for  the  coordination  of  activities  relating  to 
U.S.  participation  in  international  financial 
institutions.  Any  agency  managing  and  im- 
plementing assistance  under  this  title  shall 
be  accountable  for  such  funds. 

The  Senate  bill  (sec.  503(C))  encourages  the 
President  to  designate  a  coordinator  to  over- 
see activities  authorized  by  the  act. 

The  conference  substitute  (sec.  102)  is  simi- 
lar to  the  House  amendment  with  minor 
changes.  The  conference  substitute  (sec.  103) 
also  requires  the  coordinator  established  in 
section  102  of  the  conference  substitute  to 
submit,  as  soon  as  practicable,  a  report  on 
the  overall  assistance  and  economic  coopera- 
tion strategy  for  the  independent  states,  in- 
cluding the  planned  use  of  assistance  funds 
according  to  the  categories  of  activities  sets 
forth  in  title  II  and  in  the  sections  of  the 
conference  substitute  relating  to  American 
Business  Centers,  export  promotion  activi- 
ties and  capital  projects,  and  the  Democracy 
Corps  of  the  conference  substitute  and  the 
intended  allocation  of  assistance  to  U.S. 
Government  agencies. 

ANNUAL  report 

The  House  amendment  (sec,  104)  requires 
the  President  to  report  by  January  31  of  each 
year  on  U.S.  assistance  to  the  independent 
states,  including  an  assessment  of  the 
progress  by  each  state  on  the  criteria  for  eli- 
gibility for  assistance  and  a  description  of 
provided  and  planned  assistance  and  an  as- 
sessment of  the  effectiveness  of  U.S.  assist- 
ance in  achieving  its  purposes. 

The  Senate  bill  (sec.  117)  conuins  a  re- 
quirement that  the  annual  SE£D  report  in- 
clude an  account  of  assistance  for  the  inde- 


pendent states  and  the  use  of  waiver  author- 
ity. 

The  conference  substitute  (sec.  104)  is  simi- 
lar to  the  House  amendment,  but  adds  a  re- 
quirement that  the  report  include  an  evalua- 
tion of  the  use  of  the  authority  of  the  '"not- 
withstanding" clause  to  waive  other  existing 
provisions  of  law. 

TrrLE  II— Bilateral  Economic  Assistance 
Activities 
support  for  economic  and  democratic 
development  in  the  independent  states 
Section  201   of  the  conference  substitute 
amends  the  Foreign  Assistance  Act  by  in- 
serting a  new  chapter  11  in  part  I  to  author- 
ize   bilateral    economic    assistance    for    the 
independent    states    of    the    former    Soviet 
Union. 

assistance  for  the  independent  states 

The  House  amendment  (sec.  301)  amends 
the  Foreign  Assistance  Act  to  authorize  a 
generic  list  of  assistance  objectives  for  the 
independent  states. 

The  Senate  bill  (sec.  107)  sete  forth  a  series 
of  assistance  activities  that  includes  de- 
tailed examples  of  activities  that  could  be 
undertaken.  The  Senate  bill  also  contains 
several  separate  provisions  on  specific  assist- 
ance activities: 

Section  111  contains  congressional  findings 
regarding  the  importance  of  educational  tel- 
evision and  authorizes  the  President  to  use 
funds  appropriated  for  the  independent 
states  of  the  former  Soviet  Union  to  support 
non-profit  corporations  of  the  United  States 
in  assisting  the  independent  states  to  de- 
velop the  skills  necessary  to  produce  edu- 
cational television  programs. 

Section  143  authorizes  up  to  S30  million  of 
the  funds  made  available  under  this  Act  for 
contributions  to  the  Intergovernmental  Or- 
ganization for  Migration,  or  other  appro- 
priate organizations,  to  assist  and  protect 
refugees,  displaced  persons,  and  other  mi- 
grants, and  to  address  the  root  causes  of  mi- 
gration and  to  assist  developmental  institu- 
tions in  developing  immigration  laws. 

Section  151  authorizes  up  to  $35  million  of 
the  funds  in  this  Act  to  be  appropriated  to 
the  Secretary  of  Energy  for  capital  energy 
projects  utilizing  advanced  coal-based  tech- 
nology. 

Section  153  states  the  sense  of  the  Senate 
that  assistance  should  be  made  available  for 
the  purchase  of  books  and  materials  and  the 
development  of  education  programs  operated 
by  Junior  Achievement  International. 

Section  154  sets  forth  the  importance  and 
role  of  a  market-based  economy  and  activi- 
ties to  promote  the  private  sector  and  pri- 
vatization. 

Title  II  sets  forth  the  International  Local 
Government  Exchange  Act  to  provide  assist- 
ance in  public  administration  for  local  and 
regional  level  public  officials.  Including 
through  exchange  programs. 

The  conference  substitute  (sec.  201)  com- 
bines the  provisions  of  the  two  bills  to 
amend  the  Foreign  Assistance  Act  with  a 
new  section  498  setting  forth  thirteen  generic 
categories  of  assisUnce  activities  with  a 
general  description  of  each  category.  The 
thirteen  categories,  which  are  drawn  from 
both  bills,  are: 

(1)  Urgent  Humanitarian  Needs: 

(2)  Democracy; 

(3)  Free  Market  Systems; 

(4)  Trade  and  Investment; 

(5)  Food  Distribution  and  Production; 

(6)  Health  and  Human  Services; 

(7)  Education  and  Educational  Television; 

(8)  Energy  Efficiency  and  Production: 

(9)  Civilian  Nuclear  Reactor  Safety; 
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(10)  Environment; 

(11)  Transportation  and  Telecommuni- 
cations; 

(12)  Drug  Education.  Interdiction,  and 
Eradication;  and 

(13)  Migration. 

The  committee  of  conference  urges  that  as- 
sistance for  the  independent  states  of  the 
former  Soviet  Union  be  distributed  equitably 
within  each  state.  Because  of  the  hetero- 
geneous nature  of  Russia,  the  committee  of 
conference  particularly  wishes  to  ensure 
that  the  autonomous  regions  of  Russia  re- 
ceive an  equitable  share  of  assistance  au- 
thorized by  this  act,  including  bilateral  as- 
sistance; financing  through  the  Overseas  Pri- 
vate Investment  Corporation,  the  Export-Im- 
port Bank  of  the  United  States,  and  the 
Trade  and  Development  Program:  multilat- 
eral assistance;  and  assistance  to  support 
U.S.  business  In  the  autonomous  regions. 

Funds  authorized  by  this  new  chapter  of 
the  Foreign  Assistance  Act  should  be  used  to 
the  maximum  extent  practicable  In  such  a 
way  as  to  promote  the  growth  of  private  sec- 
tor infrastructure  and  enterprise  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 
Funds  used  to  purchase  goods  or  services  for 
or  by  the  independent  states'  governmental 
bodies,  either  centrally  or  at  the  local  level, 
should  also,  to  the  extent  practicable,  be  di- 
rected through  non-governmental  commer- 
cial structures  and,  where  possible,  through 
commercial  structures  with  American  par- 
ticipation. 

The  committee  of  conference  notes  that 
the  United  States  is  in  a  unique  and  strong 
position  to  provide  assistance  designed  to 
promote  dem<x;racy  and  free  market  eco- 
nomic systems.  The  private  sector  can  be 
supported  through  a  variety  of  activities,  in- 
cluding through  technical  assistance  to  suf>- 
port:  legal  frameworks  (such  as  codes  deal- 
ing with  commerce,  private  property,  bank- 
ing, tax.  foreign  investment,  and  protection 
of  Intellectual  property);  necessary  policy 
frameworks  (such  as  laws  dealing  with  pri- 
vatization, agriculture,  environmental  and 
health  protection,  and  energy):  reform  of 
banking  and  financial  systems:  reform.  In- 
cluding privatization  and  efficiency,  in  agri- 
culture; investment  in.  increased  efficiency 
of,  and  privatization  of  the  energy  sector; 
the  activities  of  nongovernmental  entities 
which  provide  Intermediary  support  for  pri- 
vate enterprise;  and,  training  in  business  and 
financial  practices,  public  administration, 
commercial  law,  and  the  rules  of  inter- 
national trade.  The  committee  of  conference 
emphasizes  its  intent  that  technical  assist- 
ance programs  to  reform  and  restructure  the 
banking  and  financial  systems  be  adminis- 
tered by  the  Department  of  the  Treasury. 

With  respect  to  assistance  for  foo(l  dis- 
tribution and  production,  the  acquisition  of 
temporary  storage  and  distribution  facili- 
ties, as  well  as  the  improvement  and  expan- 
sion of  permanent  facilities,  can  assist  U.S. 
exporters  of  grain  and  cereals  to  secure  key 
markets  in  the  Independent  states  of  the 
former  Soviet  Union.  Since  the  development 
of  permanent  infrastructure  will  take  many 
years  and  involve  significant  cost,  portable 
storage  facilities  can  be  provided  until  such 
time  as  these  states  improve  and  rationalize 
their  permanent  storage  capabilities.  In  ad- 
dition, the  committee  of  conference  recog- 
nizes the  need  to  expand  efforts  to  export 
farm  machinery  and  farm  animals  and  urges 
the  Department  of  Agriculture  to  increase 
its  efforts  in  this  regard. 

With  respect  to  improving  the  health 
maintenance  system  in  the  independent 
states,   the  committee  of  conference  notes 


that  a  conference  for  high  level  officials  of 
the  U.S.  Government,  key  private  sector  or- 
ganizations, and  their  counterparts  in  the 
Russian  Federation  to  examine  the  key 
health  sector  problems  and  priorities  in  Rus- 
sia today  is  an  example  of  the  kind  of  activ- 
ity that  can  promote  effective  health  reform 
in  the  Independent  states. 

With  respect  to  educational  reform,  the 
committee  of  conference  believes  that  em- 
phasis should  be  placed  on  promoting  cur- 
riculum reform  at  all  school  levels,  particu- 
larly in  the  fields  of  history  and  social 
sciences,  including  political  studies  and  eco- 
nomics. Some  U.S.  educational  institutions 
have  already  established  programs,  including 
business  and  management  education  pro- 
grams in  the  region.  These  institutions  are 
to  be  commended  for  their  initiatives  and 
should  be  considered  for  funding  where  their 
activities  are  consistent  with  the  priorities 
of  U.S.  assistance  strategies  for  the  inde- 
pendent states.  Junior  Achievement  Inter- 
national is  an  example  of  a  program  that  has 
successfully  provided  books  and  material  for 
educational  progrrams.  In  addition,  the  com- 
mittee of  conference  encourages  continued 
support  for  American  Schools  and  Hospitals 
Abroad,  such  as  the  American  University  of 
Armenia,  that  have  been  or  may  be  estab- 
lished in  the  independent  states  of  the 
former  Soviet  Union.  The  committee  of  con- 
ference urges  that  in  pursuing  the  purposes 
of  this  act.  executive  branch  agencies,  to  the 
maximum  extent  possible,  utilize  the  re- 
sources and  expertise  of  existing  U.S.  edu- 
cational facilities  in  Europe. 

The  committee  of  conference  agrees  that 
educational  television  can  be  a  highly  effec- 
tive and  highly  cost-effective  means  of  in- 
struction both  in  basic  skills  and  in  the 
human  values  associated  with  a  democratic 
society.  Recognizing  that  certain  organiza- 
tions in  the  United  States,  such  as  the  Chil- 
dren's Television  Workshop,  are  internation- 
ally recognized  as  uniquely  creative  and  pro- 
ficient in  the  production  of  televised  edu- 
cational programming  and  have  a  record  of 
achievement  in  assisting  other  countries  in 
developing  similar  programming  of  their 
own,  the  committee  of  conference  encour- 
ages the  President  to  allocate  assistance  to 
the  independent  states  of  the  former  Soviet 
Union  in  the  development  of  such  program- 
ming as  a  means  of  promoting  and  sustain- 
ing the  transformation  to  democracy.  Such 
assistance  can  be  used  to  support  any  appro- 
priate non-profit  corporation  of  the  United 
States  in  assisting  the  independent  states  of 
the  former  Soviet  Union  in  developing  the 
skills  necessary  to  produce  adult  and  chil- 
dren's educational  programs  aimed  at  pro- 
moting basic  skills  and  the  human  values  as- 
sociated with  a  democratic  society.  To  the 
extent  possible,  such  assistance  should  sup- 
port the  development  of  programming  and 
programming  skills  rather  than  to  support 
broadcasting  and  should  not  be  used  to  pay 
for  real  estate,  equipment,  and  personnel 
costs  that  could  appropriately  be  bom  by  the 
recipient  country  in  its  own  currency. 

Assisting  the  independent  states  in  energy 
efficiency  and  production  holds  considerable 
opportunity  for  both  U.S.  assistance  pro- 
grams and  for  the  U.S.  private  sector.  U.S. 
advanced  coal-based  technologies  are  among 
the  available  options  for  improving  effi- 
ciency and  reducing  damage  to  the  environ- 
ment. In  determining  which  developmen- 
tally-sound  advanced  coal-based  technology 
capital  projects  to  support,  with  loans  or 
grants,  the  Administrator  of  the  Agency  for 
International  Development,  working  with 
the  Secretary  of  Energy  and  other  appro- 


priate government  agencies  (particularly  the 
Overseas  Private  Investment  Corporation 
and  the  Export-Import  Bank  of  the  United 
States),  shall  give  special  consideration  to 
those  capital  project  proposals  which,  pro- 
posed by  U.S.  firms  and  consisting  of  equip- 
ment manufactured  by  U.S.  firms,  would 
achieve  the  greatest  increase  in  the  control 
of  emissions  and/or  the  efficient  production 
of  energy  and  to  those  project  proposals  in 
which  a  portion  of  the  costs  of  the  project, 
either  by  cost-sharing  or  joint  venture,  will 
be  paid  for  by  non-federal  funds,  including 
private  funds. 

The  authority  to  assist  in  promoting  civil- 
ian nuclear  reactor  safety  was  included  be- 
cause the  committee  of  conference  believes 
that  the  need  for  safety  upgrades  of  nuclear 
power  plants  in  the  independent  states  is  a 
very  high  priority.  More  than  50  nuclear 
power  plants  are  in  operation  or  under  con- 
struction in  the  Independent  states.  These 
reactors  have  design,  construction  quality, 
operator  training,  and  safety  standards  far 
below  those  found  in  the  United  States.  The 
threat  posed  by  these  reactors  affects  not 
only  the  citizens  of  the  independent  states, 
but  people  all  over  the  world. 

The  committee  of  conference  recommends 
that  a  program  of  realistic  short-term  assist- 
ance to  the  independent  states  be  established 
to  upgrade  immediately  the  safety  of  nuclear 
power  reactors.  The  committee  of  conference 
agrees  that  rising  safety  standards  at  the 
plants  to  Western  standards  will  be  far  too 
expensive  to  be  realistic.  However,  a  short- 
term  program  could  significantly  enhance 
nuclear  power  plant  safety  in  the  independ- 
ent states,  and  achieve  other  important  pol- 
icy objectives  of:  enhancing  nuclear  non- 
proliferation  efforts  by  active  American  in- 
volvement in  the  civilian  nuclear  program; 
and  creating  jobs  for  indigenous  nuclear 
technicians  that  will  both  stem  emigration 
of  these  specialists  and  train  them  to  handle 
safety  issues  on  their  own.  The  committee  of 
conference  encourages  the  development  of 
recommendations  in  consultation  with  the 
affected  States,  for  medium-term  measures 
to  assist  in  the  development  of  comprehen- 
sive and  market-based  programs  for  cost-ef- 
ficient supplies  of  electricity  and  the  identi- 
fication of  energy  alternatives  that  will  in- 
crease the  ability  to  shut  down  the  nuclear 
power  plants  for  which  safety  improvements 
would  not  be  cost-effective  beyond  the  short- 
term. 

The  committee  of  conference  believes  that 
the  following  environmental  objectives 
should  be  given  priority  in  the  Independent 
states  of  the  former  Soviet  Union:  to  control 
the  discharge  of  pollutants  damaging  to  the 
Earth's  environment:  to  map.  monitor,  and 
contain  environmental  threats  to  the  United 
States  or  the  Arctic/subarctic  ecosystem;  to 
clean  up  rivers,  lakes,  and  Arctic  waters;  to 
protect  endangered  species,  to  promote  nu- 
clear reactor  safety;  to  control  the  emissions 
of  air  pollutants  that  may  present  a  risk  to 
public  health  and  the  environment:  to  pro- 
tect and  restore  all  waters:  to  restore  areas 
contaminated  by  hazardous  waste  sub- 
stances; to  conserve  biological  diversity;  to 
prevent  environmental  thi^ats  to  the  United 
States  or  the  Arctic/subarctic  ecosystem: 
and  to  preserve  relatively  undamaged  rivers, 
lakes,  forests,  and  other  areas  of  special  en- 
vironmental significance. 

Assistance  to  the  independent  states 
should  include  the  expertise  of  U.S.  profes- 
sional firms,  such  as  accountants,  law  firms, 
investment  and  commercial  banks,  manage- 
ment consultants,  and  others.  These  service 
firms  can  help  enterprises  with  the  infra- 
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structure  necessary  to  attract  investment 
capital  to  the  independent  states.  Because 
professional  service  firms  will  play  a  vital 
role  in  the  creation  of  private  enterprise  and 
tne  market  systems  in  the  independent 
states,  the  committee  of  conference  encour- 
Agee  the  executive  branch  to  engage  such 
firms  in  implementing  assistance  programs, 
and  to  provide  funds  for  this  purpose  in  a 
timely  and  expedited  manner. 

The  committee  of  conference  recognizes 
that  the  transition  by  the  independent  states 
of  the  former  Soviet  Union  to  pluralistic  de- 
mocracies and  marlcetplace  economies  and 
their  integration  into  the  global  economy 
will  be  severely  hampered  without  signifi- 
cant modernization  and  upgrade  of  their 
telecommunications  infrastructures.  The 
committee  of  conference  is  aware  of  the  re- 
cent high  level  meeting  in  Moscow  of  the 
Ministers  of  Telecommunications  of  the 
Independent  States  of  the  former  Soviet 
Union  and  the  Blue  Ribbon  Panel  of  the  De- 
partment of  State.  Advisory  Committee  on 
iBtemational  Communications  and  Informa- 
tion Policy,  where  telecommunications  tech- 
nical assistance  needs  were  discussed.  Subse- 
quently, the  Blue  Ribbon  Panel  has  rec- 
ommended to  the  Department  of  State  that 
the  sum  of  $8.5  million  is  needed  for  various 
areas  of  individual  and  joint  telecommuni- 
cations technical  assistance.  The  committee 
of  conference  supports  this  recommendation 
and  urges  that  the  technical  assistance  pro- 
grams recommended  by  the  Blue  Ribbon 
Panel  be  funded. 

The  committee  of  conference  notes  that  as- 
sistance under  this  section  may  be  in  the 
form  of  contributions  to  the  Intergovern- 
mental Organization  for  Migration,  the  Unit- 
ed Nations  High  Commissioner  for  Refugees, 
or  other  appropriate  international  or  private 
voluntary  organizations  specializing  in  mi- 
gration and  refugee  activities. 

While  the  committee  of  conference  does 
not  provide  specific  authorization  in  this 
section  for  the  use  of  economic  assistance 
funds  for  defense  conversion  activities,  the 
committee  of  conference  does  not  preclude 
the  use  of  funds  for  such  activities.  The  com- 
mittee of  conference  notes  that,  where  such 
activities  have  a  clear  defense  benefit  for  the 
United  States,  they  are  specifically  author- 
ized in  title  V  of  the  conference  substitute. 
Otherwise,  the  committee  of  conference  su{>- 
ports  use  of  economic  assistance  funds  for 
activities,  as  authorized  by  new  sections 
498(3)  and  498(4)  of  the  Foreign  Assistance 
Act.  to  include  a  broad  range  of  activities 
such  as  modification  or  commercialization  of 
factories,  training,  etc..  regardless  of  wheth- 
er the  focus  is  on  upgrading  a  civilian  enter- 
prise or  the  conversion  of  a  defense  enter- 
prise to  a  competitive  commercial  entity. 

CRfTERIA  FX)R  ASSISTANCE 

The  Senate  bill  (sec.  105)  sets  forth  four 
criteria  for  the  President  to  take  into  con- 
sideration in  providing  assistance  to  govern- 
ments of  the  independent  states:  (1)  institu- 
tionalization of  the  rule  of  law  to  protect  in- 
dividual freedoms  and  rights:  (2)  enactment 
of  the  legal  and  policy  frameworks  necessary 
for  a  private  sector  economy:  (3)  respect  for 
international  law;  and  (4)  implementation  of 
responsible  security  policies.  The  Senate  bill 
also  sets  forth  eleven  conditions  under  which 
assistance  to  a  country  must  be  terminated, 
unless  the  President  waives  the  restriction. 
In  addition,  the  Senate  bill  contains  several 
separate  provisions  regarding  criteria  for  as- 
sistance: 

Section  125  contains  congressional  findings 
regarding  the  conflict  in  Moldova  and  ex- 
presses the  sense  of  the  Congress  that  the 


United  States  should  urge  the  Russian  Gov- 
ernment to  withdraw  its  troops  from 
Moldova,  urge  all  parties  to  abide  by  a  cease- 
fire, urge  an  end  to  the  economic  blockade  of 
Moldova,  and  support  the  establishment  of  a 
joint  military  monitoring  committee  to  ob- 
serve the  withdrawal  of  former  Soviet 
troops. 

Section  128  prohibits  the  use  of  bilateral 
assistance  funds  authorized  for  the  independ- 
ent states  of  the  former  Soviet  Union  to  pay 
indebtedness  to  international  financial  insti- 
tutions. 

Section  129  prohibits  bilateral  economic 
assistance  for  the  Russian  Republic  unless 
the  President  determines  and  certifies  to 
Congress  that:  (1)  significant  progress  has 
been  made  toward  removal  of  Common- 
wealth or  Russian  troops  from  Estonia.  Lat- 
via, and  Lithuania;  (2)  artillery  exercises  or 
similar  training  operations  by  Common- 
wealth or  Russian  troops  are  no  longer  tak- 
ing place  in  those  countries;  (3)  Common- 
wealth or  Russian  air  and  naval  forces  are 
not  interfering  with  traffic  in  the  airspace  or 
territorial  waters  of  those  countries;  and  (4) 
no  additional  Commonwealth  or  Russian 
troops  or  military  equipment  have  been  in- 
troduced into  those  countries  without  the 
express  permission  of  those  countries.  This 
prohibition  would  take  affect  12  months 
after  the  date  of  enactment.  The  Senate  bill 
also  requires  the  formation  of  a  joint  mili- 
tary monitoring  committee,  specifies  that 
any  Presidential  certification  shall  be  effec- 
tive for  only  six  months,  and  requires  the 
President  to  report  on  the  basis  for  any  de- 
termination made  under  this  section. 

Section  152  expresses  the  sense  of  Congress 
regarding  immediate  good  faith  negotiations 
for  the  removal  of  troops  from  the  Baltic  re- 
publics. 

The  House  amendment  (sec.  103)  sets  forth 
five  criteria  for  the  allocation  of  assistance 
to  governments  of  the  independent  states 
similar  to  those  in  the  Senate  bill,  but  con- 
tains no  conditions  under  which  assistance 
must  be  terminated. 

The  conference  substitute  (sec.  201)  com- 
bines the  Senate  and  House  provisions  in  a 
new  section  49eA  of  the  Foreign  Assistance 
Act.  The  conference  substitute  requires  the 
President  to  take  into  account  not  only  rel- 
ative need  but  also  the  extent  to  which  the 
government  of  an  independent  state  is  acting 
on  eleven  different  criteria: 

(1)  Progress  on  implementation  of  a  demo- 
cratic system; 

(2)  Progress  on  economic  reform; 

(3)  Respect  for  internationally  recognized 
human  rights; 

(4)  Respect  for  international  law  and  obliga- 
tions and  adherence  to  the  Helsinki  Final 
Act  of  the  CSCE  and  the  Charter  of  Paris; 

(5)  Cooperation  in  seeking  peaceful  resolu- 
tion of  ethnic  and  regional  conflicts; 

(6)  Implementation  of  responsible  security 
policies; 

(7)  Constructive  actions  on  the  environ- 
ment; 

(8)  Denial  of  support  for  acts  of  inter- 
national terrorism; 

(9)  Acceptance  of  responsibility  for  paying 
an  equitable  portion  of  indebtedness  to  U.S. 
firms; 

(10)  Cooperation  in  uncovering  evidence  re- 
garding American  POWs;  and 

(11)  Termination  of  support  for.  and  re- 
moval of  troops  from.  Cuba. 

The  provision  also  specifies  five  separate 
conditions  under  which  the  President  must 
terminate  assistance: 

(1)  For  any  government  the  President  de- 
termines is  engaged  in  a  consistent  pattern 


of  gross  violations  of  internationally  recog- 
nized human  rights  or  of  international  law; 

(2)  For  any  government  the  President  de- 
termines has  failed  to  take  constructive  ac- 
tions to  facilitate  the  effective  implementa- 
tion of  applicable  arms  control  obligations; 

(3)  For  any  government  the  President  de- 
termines has  knowingly  transferred  (a)  mis- 
siles or  missile  technology  inconsistent  with 
the  Missile  Technology  Control  Regime,  or 
(b)  any  material,  equipment,  or  technology 
that  would  contribute  significantly  to  the 
ability  of  a  country  to  manufacture  any 
weapon  of  mass  destruction; 

(4)  For  any  government  that  is  prohibited 
from  receiving  assistance  by  sections  669  or 
670  of  the  Foreign  Assistance  Act  or  sections 
306(a)(1)  and  307  of  the  Chemical  and  Biologi- 
cal Weapons  Control  and  Warfare  Elimi- 
nation Act  of  1991; 

(5)  For  the  Government  of  Russia  if  it  has 
failed  to  make  significant  progress  on  the  re- 
moval of  Russian  or  CIS  troops  from  Esto- 
nia. Latvia,  and  Lithuania,  or  if  it  has  failed 
to  undertake  good  faith  efforts,  such  as  ne- 
gotiations, to  end  other  military  practices 
that  violate  the  sovereignty  of  the  Baltic 
states. 

All  restrictions,  except  for  subsection  (4) 
regarding  nuclear  technology  and  capabili- 
ties, and  similar  provisions  of  law.  may  be 
waived  if:  (1)  the  President  determines  that 
providing  the  assistance  is  important  to  the 
U.S.  national  interest;  (2)  the  President  de- 
termines that  the  assistance  will  foster  re- 
spect for  internationally  recognized  human 
rights  and  the  rule  of  law  or  the  development 
of  institutions  of  democratic  governance;  or 
(3)  the  assistance  is  furnished  for  the  allevi- 
ation of  suffering  resulting  from  a  natural  or 
man-made  disaster.  The  President  must  im- 
mediately report  to  the  Congress  on  the  ex- 
ercise of  the  waiver  authority.  The  "similar" 
provisions  of  law  which  may  be  waived  are 
those  which  are  of  a  similar  substantive  na- 
ture, i.e.  they  deal  with  the  same  subject 
matter,  but  not  restrictions  which  might  re- 
quire a  suspension  of  assistance  for  reasons 
other  than  the  five  enumerated  in  this  sec- 
tion. 

With  regard  to  the  criteria  requiring  co- 
operation in  seeking  peaceful  resolution  of 
ethnic  and  regional  conflicts,  the  committee 
of  conference  particularly  notes  that  the 
presence  of  Russian  14th  Army  troops  in 
Moldova  has  aggravated  and  exacerbated  the 
conflict  in  the  Transdneister  region  and 
serves  as  a  potentially  dangerous  precedent 
for  other  areas  in  the  former  Soviet  Union. 
The  committee  of  conference  urges  the  Gov- 
ernment of  Russia  to  declare  its  forces  neu- 
tral in  Moldova  and  to  withdraw  its  troops  as 
quickly  as  possible. 

The  committee  of  conference  notes  that  a 
major  objective  of  subsection  (b)(5)  is  to  en- 
sure that  the  sovereignty  of  the  Baltic  states 
is  respected.  For  example,  the  following  ac- 
tivities may  be  considered  threats  to  the 
sovereignty  of  Estonia,  Latvia,  and  Lithua- 
nia: artillery  or  similar  training  operations 
conducted  by  Russian  or  CIS  armed  forces  on 
the  territory  of  the  Baltic  states,  without 
the  permission  of  those  states;  Russian  or 
CIS  interference  in  the  air  space  or  terri- 
torial waters  of  Estonia,  Latvia,  or  Lithua- 
nia; the  introduction  of  additional  CIS  or 
Russian  armed  forces,  military  equipment, 
or  related  civilian  personnel,  without  the 
permission  of  the  host  government;  or  the 
imposition  of  an  economic  blockade  on  the 
Baltic  states,  including  the  interruption  of 
energy  supplies. 

With  regard  to  adherence  to  arms  control 
treaties,    the   committee   of  conference   in- 


tends that  those  treaties  include:  the  Con- 
ventional Forces  in  Europe  (CFE)  Treaty; 
the  Intermediate  Nuclear  Forces  (INF)  Trea- 
ty; the  Non-Proliferation  Treaty  (NPT);  the 
Anti-Ballistic  Missile  (ABM)  Treaty;  the 
Threshold  Test  Ban  Treaty  (TTBT);  Peaceful 
Nuclear  Explosions  Treaty  (PNT);  and  the 
Strategic  Arms  Reduction  Talks  Treaty 
(START). 

ASSISTANCE  THROUOH  NONGOVERNMENTAL 
ORGANIZATIONS 

The  House  amendment  (sec.  201)  creates  a 
new  section  496(0)  of  the  Foreign  Assistance 
Act  that  clarifies  that  the  criteria  and  re- 
strictions on  assistance  apply  to  assistance 
to  governments,  not  to  assistance  to  non- 
governmental organizations. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  49eB(a)  stating  that  assistance 
under  this  chapter  may  be  provided  to  gov- 
ernments or  through  non-governmental  or- 
ganizations. In  the  promotion  of  the  active 
involvement  of  the  U.S.  private  sector,  every 
effort  should  be  made  to  take  advantage  of 
ongoing  efforts  by  U.S.  citizens,  organiza- 
tions, and  foundations  to  pursue  the  objec- 
tives of  this  Act.  as  evidenced  by  the  estab- 
lishment by  such  entities  of  programs  in  one 
or  more  of  the  independent  states  that  in- 
volve local  reformers  in  the  process  of  estab- 
lishing democratic  and  free  market  systems. 

TECHNICAL  AND  MANAGERIAL  ASSISTANCE 

The  House  amendment  (sec.  201)  creates  a 
new  section  498(d)  of  the  Foreign  Assistance 
Act  which  provides  that  technical  assistance 
shall,  to  the  maximum  extent  feasible,  be 
provided  on  a  long  term,  on-site  basis  and 
shall  emphasize  the  provision  of  practical, 
management  and  other  problem-solving  ad- 
vice, particularly  advice  on  private  enter- 
prise provided  by  U.S.  business  volunteers. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  498B(b)  which  is  similar  to  the 
House  amendment.  The  committee  of  con- 
ference notes  that  one  particularly  effective 
method  for  helping  train  former  Soviet  busi- 
ness managers  in  free  market  economy  prac- 
tices is  to  send  volunteer  American  business 
managers  to  ex-Soviet  enterprises  to  provide 
on-site  problem  solving  and  advice  tailored 
to  an  enterprise's  individual  need.  The  com- 
mittee of  conference  believes  that  such  a 
program  would  also  benefit  the  U.S.  econ- 
omy by  exposing  Americans  actively  in- 
volved in  business  to  both  the  potential  and 
the  pitfalls  of  doing  business  in  the  former 
Soviet  Union.  The  committee  of  conference 
further  believes  that  because  such  a  program 
would  establish  networks  of  business  connec- 
tions between  managers  from  the  United 
States  and  the  independent  states  of  the 
former  Soviet  Union,  additional  American 
jobs  could  be  created  through  increased 
American  exports  and  new  joint  ventures 
would  likely  be  established  as  a  result  of 
these  new  business  contacts. 

ENTERPRISE  FUNDS 

The  House  amendment  (sec.  201)  creates  a 
new  section  49B(b)(3)  of  the  Foreign  Assist- 
ance Act  which  authorizes  assistance  for  the 
independent  states  to  be  used  to  finance  en- 
terprise funds  similar  to  those  authorize  by 
section  201  of  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989. 

The  Senate  bill  (sec.  107(a)(2)(F))  conUins 
a  similar  provision. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  498B(c)  of  the  Foreign  Assist- 
ance Act  which  is  the  same  as  the  House 
amendment. 


COOPERATIVE  DEVELOPMENT  AND  RESEARCH 
PROJECTS 

The  House  amendment  (sec.  201)  creates  a 
new  section  498(e)  of  the  Foreign  Assistance 
Act  which  authorizes  assistance  to  be  used 
for  cooperative  development  and  research 
projects  among  the  United  States,  other 
countries,  and  the  independent  states. 

The  Senate  bill  (sec.  107(a)(ll))  contains  a 
similar  provision  which  specifically  ref- 
erences such  projects  with  Israel. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  498B(d)  of  the  Foreign  Assist- 
ance Act  which  is  the  same  as  the  House 
amendment.  The  committee  of  conference 
notes  that  such  cooperative  projects  are  al- 
ready being  considered  with  both  Israel  and 
Turkey  and  expresses  its  support  for  these 
undertakings. 

ADMINISTRATION  OF  JUSTICE  PROGRA.MS 

The  Senate  bill  (sec.  107(a)(1))  authorizes 
assistance  to  be  used  for  administration  of 
justice  programs. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  49eB(e)  of  the  Foreign  Assist- 
ance Act  which  is  similar  to  the  Senate  bill 
except  that  such  programs  are  subject  to  the 
limitations  and  requirements  of  section  534 
of  the  Foreign  Assistance  Act. 

The  committee  of  conference  believes  that 
administration  of  justice  programs  play  a 
crucial  role  in  fostering  democratic  institu- 
tions. It  is  the  intent  of  this  section  to  au- 
thorize existing  government  agencies,  such 
as  the  International  Criminal  Investigative 
Training  and  Assistance  Program  dCITAP), 
to  take  primary  responsibility  In  carrying 
out  such  programs. 

USE  OF  ECONOMIC  SUPPORT  FUNDS 

The  House  amendment  (sec.  201)  creates  a 
new  section  498(0(3)  of  the  Foreign  Assist- 
ance Act  which  provides  that  funds  from 
chapter  4  of  part  n  of  the  Foreign  Assistance 
Act  (economic  support  funds)  may  be  used 
for  the  independent  states  in  accordance 
with  the  authorities  of  this  section. 

The  Senate  bill  (sec.  115(d))  contains  a 
similar  provision. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  498B(f)  of  the  Foreign  Assist- 
ance Act  which  is  similar  to  the  House 
amendment,  except  the  reference  is  to  the 
"provisions"  rather  than  the  "authorities" 
of  this  section  in  order  to  specify  that  it  is 
both  the  authorities  and  criteria  of  this  sec- 
tion that  apply  to  any  ESF  used  under  this 
section. 

USE  OF  SEED  AGENCY  FUNDS 

The  Senate  bill  (sec.  104)  authorizes  U.S. 
Government  agencies  with  authorities  under 
the  SEED  Act  to  use  international  affairs 
funds  to  conduct  activities  authorized  by 
this  Act  in  the  independent  states. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  498B(g)  of  the  Foreign  Assist- 
ance Act  which  is  similar  to  the  Senate  bill. 

PROCUREMENT  RESTRICmONS 

The  Senate  bill  (sec.  134(d))  provides  that 
assistance  under  this  act  may  be  used  for 
procurement:  (1)  in  the  United  States,  the 
independent  states,  or  a  developing  country; 
or  (2)  in  any  other  country  either  if  the  re- 
quired commodity  or  service  is  not  produced 
or  available  in  any  of  those  countries,  or  if 
the  President  determines  that  procurement 
in  such  other  country  is  necessary  to  meet 
unforeseen  circumstances  or  for  reasons  of 
efficiency.  The  Senate  bill  (sec.  148)  also  re- 


writes the  worldwide  procurement  rules 
found  in  section  604  of  the  Foreign  Assist- 
ance Act. 

The  House  amendment  (sec.  201)  creates  a 
new  section  496(0(4)  of  the  Foreign  Assist- 
ance Act  which  provides  that  assistance  pro- 
grams shall  be  designed  to  maximize  the  use 
of  U.S.  goods  and  services. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  49eB(h)  of  the  Foreign  Assist- 
ance Act  which  is  similar  to  section  134(d)  of 
the  Senate  bill.  Because  this  bill  is  re- 
stricted to  assistance  to  the  independent 
states,  the  committee  of  conference  could 
not  adopt  these  changes  worldwide,  as  it  did 
in  the  conference  report  on  H.R.  2506  in  1991. 
However,  it  is  the  intent  of  the  committee  of 
conference  to  do  so  in  the  next  global  foreign 
assistance  bill. 

TERMS  AND  CONDITIONS 

The  House  amendment  (sec.  201)  creates  a 
new  section  496(0(1)  of  the  Foreign  Assist- 
ance Act  which  authorizes  the  President  to 
provide  assistance  on  terms  and  conditions 
he  determines  to  be  consistent  with  applica- 
ble provisions  of  law. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  498B(i)  of  the  Foreign  Assist- 
ance Act  which  is  the  same  as  the  House 
amendment. 

WAIVER  OF  CERTAIN  PROVISIONS 

The  House  amendment  (sec.  201)  creates  a 
new  section  498(0(2)  of  the  Foreign  Assist- 
ance Act  which  provides  that  funds  appro- 
priated by  this  section  for  fiscal  year  1993 
may  be  used  to  provide  assistance  notwith- 
standing any  other  provision  of  law.  except 
the  reprogramming  notification  require- 
ments of  section  634A  of  the  Foreign  Assist- 
ance Act. 

The  Senate  bill  (sec.  115(c))  provides  a 
broader  notwithstanding  for  any  assistance 
provided  and  authorities  exercised  for  the 
objectives  of  this  title,  with  the  exception  of 
several  explicit  exemptions. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  498B(j)  of  the  Foreign  Assist- 
ance Act  which  is  similar  to  the  House 
amendment,  with  the  addition  of  several  ex- 
ceptions from  the  Senate  bill.  The  excep- 
tions to  the  notwithstanding  are:  this  chap- 
ter; sections  634A.  and  comparable  notifica- 
tion requirements  in  foreign  operations  ap- 
propriations bills.  669  and  670  of  the  Foreign 
Assistance  Act;  sections  306  and  307  of  the 
Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1961;  section 
1341  of  title  31.  U.S.  Code  (the  Anti-Defi- 
ciency Act);  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974;  the  Bal- 
anced Budget  and  Elmergency  Deficit  Control 
Act  of  1985;  and  the  Budget  Enforcement  Act 
of  1990. 

DEnNmONS 

The  House  amendment  (sec.  201)  creates  a 
new  section  498(h)  of  the  Foreign  Assistance 
Act  which  contains  definitions  of  appro- 
priate congressional  committees  (the  Com- 
mittee on  Foreign  Affairs  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Appropria- 
tions of  the  Senate),  and  independent  states. 

The  Senate  bill  (sec.  106)  contains  a  defini- 
tion of  independent  states. 

The  conference  substitute  (sec.  301)  is  es- 
sentially the  same  as  the  House  amendment. 

AUTHORIZATIONS 

The  Senate  bill  (sec.  106)  authorizes  the  ap- 
propriation of  S620  million  for  fiscal  years 
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19B2  and  1993,  In  addition  to  amounts  other- 
wlM  available,  for  assistance  to  the  inde- 
pendent states  of  the  former  Soviet  Union. 
Such  funds  are  authorized  to  remain  avail- 
able until  expended.  The  Senate  bill  (sec.  115) 
also  authorizes  such  sums  as  may  be  nec- 
essary for  administrative  expenses  of  U.S. 
Government  a^ncies  administering  pro- 
grams under  this  title. 

The  House  amendment  (sec.  201)  authorizes 
the  appropriation  of  S417  million  for  fiscal 
year  1993,  In  addition  to  amounts  otherwise 
available,  for  economic  assistance  to  the 
independent  states  of  the  former  Soviet 
Union.  It  also  provides  that  up  to  2%  of  such 
funds  may  be  used  for  administrative  costs 
without  a  reproerrammlnK  notice,  including 
for  reimbursement  of  Department  of  State 
incremental  costs  associated  with  assistance 
programs,  but  that  use  of  such  funds  above 
that  level  requires  a  reprogramming  notice 
under  section  634A. 

The  conference  substitute  (sec.  201)  creates 
a  new  section  496C  of  the  Foreign  Assistance 
Act  which  is  similar  to  the  House  amend- 
ment except  that  the  authorization  level  is 
$410  million.  This  authorization  was  arrived 
at  by  subtracting  the  S50  million  authorized 
for  exchange,  training,  and  similar  programs 
in  section  807  of  the  conference  substitute 
fi-om  the  executive  branch  request  of  J460 
million  for  fiscal  year  1993. 

INiXIOIBILrrY  FOR  ASSISTANCE  OF  INSTrTU- 
TI0N8  WITHHOLDING  CERTAIN  DOCUMENTS  OF 
U.S.  NATIONALS 

The  Senate  bill  (sec.  141)  prohibits  assist- 
ance to  any  institution  in  an  independent 
state  if  there  is  an  outstanding  final  judge- 
ment by  a  court  within  that  state  that  the 
entity  is  unlawfully  withholding  property  of 
a  U.S.  person. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  202)  is  simi- 
lar to  the  Senate  bill,  with  the  exception 
that  it  is  narrowed  to  deal  only  with  prop- 
erty that  is  books  or  other  documents  of  re- 
ligious or  historical  significance. 

TITLE  III— Business  and  Commercial 

Developme.nt 

a.merican  business  centers 

The  Senate  bill  (sec.  112)  authorizes  $12 
million  for  the  Department  of  Commerce  to 
f\ind  American  business  centers  In  the  inde- 
pendent states  to  provide  support  and  facili- 
ties for  U.S.  firms  and  state  economic  devel- 
opment offices.  The  Senate  bill  (title  IV) 
also  authorizes  $12  million  for  the  funding  of 
agribusiness  centers  In  the  independent 
states  to  facilitate  U.S.  private  investment, 
exchange  programs,  and  other  forms  of  U.S. 
cooperation  in  order  to  assist  in  the  develop- 
ment of  agribusiness  in  the  independent 
states.  It  also  authorizes  $10  million  for  the 
funding  of  agribusiness  exchange  centers  at 
U.S.  state  universities  and  land  grant  col- 
leges in  order  to  expand  two-way  exchange 
programs  among  agribusiness  practitioners. 
Finally,  the  Senate  bill  (title  V)  authorizes 
funding  for  American  centers  to  promote 
commercial,  professional,  civic,  and  other 
IMtrtnerships  between  the  peoples  of  the 
United  States  and  of  the  Independent  states. 

The  House  amendment  (sec.  201)  contains  a 
related  provision. 

The  conference  substitute  (sec.  301)  is  a 
compilation  of  the  Senate  provisions  into  an 
authorization  of  up  to  $12  million  for  Amer- 
ican Business  Centers  in  order  to  advance 
the  objectives  of  title  n  of  the  conference 
substitute  and  to  promote  U.S.  economic  in- 
terests and  commercial  partnerships  be- 
tween the  peoples  of  the  United  States  and 


the  Independent  states.  The  term  "American 
Business  Centers"  includes  (1)  environmental 
business  centers  in  the  independent  states 
that  offer  promising  market  possibilities  for 
U.S.  environmental  goods  and  services  and 
(2)  agribusiness  centers  that  enhance  cooper- 
ative activities  in  agribusiness.  To  the  ex- 
tent possible,  such  centers  shall  place  special 
emphasis  on  assisting  small-  and  medium- 
sized  U.S.  businesses,  offer  support  services 
to  U.S.  commercial  interests  on  a  user-fee 
basis,  serve  as  a  repository  of  commercial 
and  legal  information,  and  help  identify 
counterpart  entitles.  To  ensure  the  timely 
establishment  of  these  centers,  the  Adminis- 
trator of  AID  shall,  within  90  days  of  enact- 
ment, enter  Into  a  reimbursement  agreement 
with  the  Secretary  of  Commerce  for  operat- 
ing the  American  Business  Centers. 

With  respect  to  agribusiness  centers,  it  Is 
the  intent  of  the  committee  of  conference 
that  these  centers,  to  the  extent  possible,  de- 
velop: training  and  education  programs;  ini- 
tiatives to  determine  appropriate  techniques 
to  enhance  agricultural  production;  strate- 
gies for  the  application  of  biotechnology  to 
support  food  security  and  sustainable  agri- 
cultural practices;  and  Internships. 

BUSINESS  and  agriculture  ADVISORY  COUNCIL 

The  Senate  bill  (sec.  136(b))  authorizes  the 
President  to  establish  an  advisory  council, 
to  be  known  as  the  Independent  States  Busi- 
ness and  Agriculture  Advisory  Council,  to 
advise  and  consult  with  the  President  and  to 
evaluate  U.S.  assistance  programs  that 
would  facilitate  U.S.  exports  and  invest- 
ments. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  302)  is  simi- 
lar to  the  Senate  bill.  The  committee  of  con- 
ference believes  that  U.S.  jobs  and  competi- 
tiveness will  be  enhanced  significantly  if 
American  business  and  agriculture  play  a 
significant  role  in  the  development  of  mar- 
ket economies  in  the  independent  states  of 
the  former  Soviet  Union. 

FUNDING  FOR  EXPORT  PROMOTION  ACTIVITIES 
AND  CAPITAL  PROJECTS 

The  Senate  bill  (sees.  136(c)-(e))  encourages 
the  President  to  use  assistance  funds  for  ex- 
port promotion,  finance,  and  related  activi- 
ties, and  to  fund  capital  projects,  and  rec- 
ommends that  various  U.S.  government 
agencies  expand  their  activities  In  support  of 
U.S.  firms  in  the  independent  states.  The 
Senate  bill  (sec.  132)  also  urges  an  increase  in 
the  presence  of  U.S.  foreign  commercial  offi- 
cers in  the  Far  Elastern  cities  of  Vladivostok 
and  Khabarovsk. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  308)  com- 
bines the  Senate  provisions  to:  (1)  encourage 
the  President  to  use  assistance  funds  for  ex- 
port promotion,  finance,  and  related  activi- 
ties, and  to  fund  capital  projects;  and  (2)  en- 
courage the  Secretary  of  Commerce  to  In- 
crease the  department's  activities  in  support 
of  U.S.  firms  in  the  independent  states,  in- 
cluding an  increased  U.S.  foreign  commer- 
cial service  presence  in  Vladivostok  and 
Khabarovsk. 

INTERAGENCY  WORKING  GROUP  ON  ENERGY 

The  Senate  bill  (sec.  136(f))  states  that  the 
Trade  Promotion  Coordinating  Committee 
should  utilize  its  interagency  working  group 
on  energy  to  assist  U.S.  energy  companies  to 
develop  a  long-term  strategy  for  penetrating 
the  energy  market  of  the  independent  states. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  304)  is  es- 
sentially the  same  as  the  Senate  bill. 


REPORTS  TO  CONGRESS 


The  Senate  bill  (sec.  136<e)<D))  requires  an 
annual  report  by  the  Secretary  of  Commerce 
on  the  programs  of  other  industrialized 
countries  to  assist  their  firms  and  on  the 
trading  practices  of  other  OECD  nations  and 
the  pricing  practices  Of  the  Independent 
states  that  may  disadvantage  U.S.  firms. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  305)  Is  simi- 
lar to  the  Senate  bill  with  the  addition  to 
the  report  of  a  description  of  the  implemen- 
tation of  the  preceding  sections  of  this  title. 

POLICY  ON  COMBATTING  TIED  AID  PRACTICES 

The  Senate  bill  (sec.  134(bHlKA))  states 
that  the  President  should  give  priority  to 
combatting  the  tied  aid  practices  of  foreign 
countries  in  the  independent  states  if  such 
practices  are  deemed  by  the  Secretary  of  the 
Treasury  to  be  in  violation  of  the  1991  OECD 
agreement  on  tied  aid. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  306)  is  simi- 
lar to  the  Senate  bill. 

TECHNICAL  ASSISTANCE  FOR  THE  RUSSIAN  FAR 
EAST 

The  Senate  bill  (sec.  133)  authorizes  such 
sums  as  may  be  necessary  for  a  technical  as- 
sistance center  at  an  American  university, 
in  a  region  which  receives  nonstop  air  serv- 
ice to  and  from  the  Russian  Far  East,  In 
order  to  facilitate  U.S.  business  opportuni- 
ties, free  markets,  and  democratic  institu- 
tions in  the  Russian  Far  E^st. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  307)  is  simi- 
lar to  the  Senate  bill  but  limits  the  author- 
ization of  funds  for  this  purpose  to  $2  mil- 
lion. 

FUNDING  FOR  OPIC  AND  EXIMBANK  PROGRAMS 

The  Senate  bill  (sec.  115(e))  authorizes  bi- 
lateral economic  assistance  In  this  Act  to  be 
used  to  fund  OPIC  and  Ex-lm  activities  in 
the  independent  states. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  308)  author- 
izes bilateral  economic  assistance  in  this  act 
to  be  used  to  fund  OPIC  activities  in  the 
independent  states,  but  provides  that  this 
authority  ceases  to  be  effective  upon  the  en- 
actment of  the  Overseas  Private  Investment 
Corporation  Act  Amendments  Act  of  1992. 
Title  IV— democracy  Corps 

The  House  bill  (sec.  202)  authorizes  up  to 
$15  million  for  a  grant  by  the  Administrator 
of  the  Agency  for  International  Development 
to  the  Democracy  Corps,  a  private,  nonprofit 
organization  whose  purpose  is  to  maintain  a 
presence  In  the  independent  states  in  order 
to  provide  on-the-ground  support  for  institu- 
tions of  democratic  governance  and  non- 
governmental organizations  of  a  civil  soci- 
ety. The  Democracy  Corps  is  to  mobilize  the 
expertise  of  the  American  people  to  provide 
practical  assistance  through  on-the-ground 
person-to-person  advice,  technical  assist- 
ance, and  small  grants  (up  to  $5,000  per  recip)- 
ient)  to  indigenous  individuals  and  entities. 
The  Democracy  Corps  is  to  coordinate  its  ac- 
tivities with  the  Department  of  State  Coor- 
dinator for  the  independent  states  and  en- 
sure that  its  activities  are  not  duplicative  of 
other  similar  activities.  The  Democracy 
Corps  is  to  be  governed  by  a  Board  of  Direc- 
tors composed  of  four  specified  government 
officials,  representatives  of  the  National  En- 
dowment for  Democracy  and  its  four  core 
grantees,  and  eight  private  U.S.  citizens  who 
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have  experience  and  expertise  appropriate  to 
the  functions  of  the  Democracy  Corps.  The 
provision  also  provides  for  conflict  of  Inter- 
est rules,  periodic  audits,  congressional  over- 
sight, compliance  with  the  Freedom  of  Infor- 
mation Act,  and  an  annual  report.  The  au- 
thority to  make  grants  to  the  Democracy 
Corps  terminates  at  the  end  of  the  fifth  fis- 
cal year. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  IV)  is 
similar  to  the  House  amendment,  with  the 
exception  that  the  conference  substitute  au- 
thorizes rather  than  mandates  the  establish- 
ment of  and  grants  to  the  Democracy  Corps, 
reduces  the  specificity  of  certain  provisions, 
and  provides  that  the  Board  of  Directors  will 
be  composed  of  not  more  than  ten  private 
U.S.  citizens,  appointed  by  the  FYesident, 
who.  Individually  or  through  the  organiza- 
tions they  represent,  have  experience  and  ex- 
pertise appropriate  to  carrying  out  the  pur- 
pose of  the  Democracy  Corps.  The  committee 
of  conference  views  the  National  Endowment 
for  Democracy  and  its  core  grantees  exam- 
ples of  such  organizations. 

Title  V— Nonproliferation  and 

Disarmament  activities 

findings 

The  Senate  bill  (sec.  110(a)(1))  establishes  a 
number  of  findings  concluding  that  non- 
proliferation  and  disarmament  activities  are 
in  the  national  security  interests  of  the 
United  States. 

The  House  amendment  (sec.  S03(a))  con- 
tains similar  findings. 

The  conference  substitute  (sec.  501)  is  simi- 
lar to  the  Senate  bill  with  minor  modifica- 
tions. 

eligibility 

The  Senate  bill  (sec.  110(a)(2))  establishes 
conditions  of  eligibility,  in  addition  to  those 
contained  In  section  105(b)  of  the  Senate  bill 
for  overall  assistance,  with  regard  to  carry- 
ing out  efforts  aimed  at  the  demilitarization 
of  the  independent  states  of  the  former  So- 
viet Union. 

The  House  amendment  contains  no  com- 
parable provision. 

The  ronference  substitute  (sec.  502)  is  simi- 
lar to  the  Senate  bill  with  the  exception  that 
It  deletes  the  reference  to  the  eligibility  cri- 
teria established  in  title  II  of  the  conference 
substitute  for  bilateral  economic  assistance. 

NONPROLIFERATION  AND  DISARMAME.VT 
activities  in  the  INDEPENDENT  STATES 

The  Senate  bill  (sec.  110(a)(3))  authorizes 
the  President  to  establish  programs  consist- 
ent with  the  national  security  Interests  find- 
ings stipulated  in  section  110(a)(1)  of  the  Sen- 
ate bill.  Specifically,  these  programs  are 
aimed  at:  (1)  the  transportation,  storage, 
safeguarding,  and  destruction  of  nuclear, 
chemical,  and  other  weapons  of  the  former 
Soviet  Union,  as  described  in  section  212(b) 
of  Public  Law  102-228;  (2)  establishing  verifi- 
able safeguards  against  the  proliferation  of 
such  weapons;  (3)  preventing  the  diversion  of 
weapons-related  scientific  expertise  of  the 
former  Soviet  Union;  (4)  facilitating  the  con- 
version of  military  technologies  and  capa- 
bilities and  defense  industries  of  the  former 
Soviet  Union;  and  (5)  establishing  science 
and  technology  centers  in  the  independent 
states  of  the  former  Soviet  Union. 

The  House  amendment  (sees.  501  and  503(b)) 
authorizes  the  President  to  use  certain  secu- 
rity assistance  and  Department  of  Defense 
funds  to  promote  bilateral  and  multilateral 
nonproliferation  activities  by  supporting  the 
dismantlement  and  destruction  of  nuclear, 
biological,  and  chemical  weapons,  their  de- 
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livery  systems,  and  conventional  weapons  of 
the  former  Soviet  Union  and  other  countries; 
and  by  supporting  bilateral  and  multilateral 
efforts  to  halt  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons,  their  de- 
livery systems,  related  technologies,  and 
other  weapons  of  the  independent  states  of 
the  former  Soviet  Union  and  other  countries, 
including  activities  such  as  the  storage, 
transportation,  safeguarding,  and  destruc- 
tion of  such  weapons  and  the  purchase,  bar- 
ter, or  other  acquisition  of  such  weapons  or 
materials  derived  from  such  weapons.  The 
House  amendment  also  subsumes  those  pro- 
grams included  in  the  Senate  bill  which  are 
identified  as  items  2  through  5  In  the  pre- 
vious paragraph. 

The  conference  substitute  (sec.  503)  is  simi- 
lar to  the  House  amendment  and  specifies 
that  priority  in  using  Department  of  Defense 
funds  for  carrying  out  nonproliferation  and 
disarmament  activities  in  the  former  Soviet 
Union  be  given  to  sections  503(a)(1)  through 
503(a)(5)  of  the  conference  substitute.  The 
committee  of  conference  places  the  highest 
priority  on  the  dismantlement  and  destruc- 
tion of  nuclear,  bioloerlcal,  and  chemical 
weapons,  their  delivery  systems,  related 
technologies  and  other  weapons  of  the  inde- 
pendent states  of  the  former  Soviet  Union. 

The  committee  of  conference  notes  that, 
with  respect  to  the  authority  to  purchase, 
barter,  or  otherwise  acquire  nuclear,  biologi- 
cal, and  chemical  weapons,  the  U.S.  private 
sector  has  the  technical  and  financial  re- 
sources to  assume  responsibilities  in  this 
area.  The  August  announcement  by  the 
President  of  the  agreement  between  the 
United  States  and  Russia  for  the  purchase  of 
highly  enriched  uranium  (HEU)  from  the 
Russian  stockpile  was  a  significant  step  to- 
wards the  type  of  "swords  into  plowshares" 
initiative  being  encouraged  by  the  commit- 
tee of  conference.  The  U.S.  private  sector  has 
the  capacity  to  reprocess  quickly  the  HEU  to 
low  enriched  uranium  (LEU)  which  can  sub- 
sequently be  converted  to  reactor  grade  and 
marketed  to  commercial  nuclear  power 
plants,  in  accordance  with  the  terms  and 
conditions  of  the  Nuclear  Non-Proliferation 
Treaty  of  1978. 

NONPROLIFERATION  AND  DISARMAMENT  FUND 

The  House  amendment  (sec.  501)  estab- 
lishes a  worldwide  nonproliferation  and  dis- 
armament fund  and  authorizes  the  President 
to  use  security  assistance  funds  to  promote 
bilateral  and  multilateral  nonproliferation 
activities  on  a  worldwide  basis:  (1)  by  sup- 
porting the  dismantlement  and  destruction 
of  nuclear,  biological,  and  chemical  weapons, 
their  delivery  systems,  and  conventional 
weapons  of  the  former  Soviet  Union  and 
other  countries;  (2)  by  supporting  bilateral 
and  multilateral  efforts  to  halt  the  prolifera- 
tion of  nuclear,  biological,  and  chemical 
weapons,  their  delivery  systems,  related 
technologies,  and  other  weapons  of  the  inde- 
pendent states  of  the  former  Soviet  Union 
and  other  countries,  including  activities 
such  as  the  storage,  transportation,  and  safe- 
guarding of  such  weapons  and  the  purchase, 
barter,  or  other  acquisition  of  such  weapons 
or  materials  derived  from  such  weapons;  (3) 
facilitating  the  conversion  of  military  tech- 
nologies and  capabilities  and  defense  indus- 
tries of  the  former  Soviet  Union;  and  (4)  es- 
tablishing science  and  technology  centers  In 
the  independent  states  of  the  former  Soviet 
Union. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  504)  is  simi- 
lar to  the  House  amendment  and  specifies 
that   priority   in   using   security   assistance 
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funds  for  carrying  out  nonproliferation  and 
disarmament  activities  worldwide  be  given 
to  sections  504(a)(1)  through  S04(aK5)  of  the 
conference  substitute. 

The  committee  of  conference  places  the 
highest  priority  on  the  dismantlement  and 
destruction  of  nuclear,  biological  and  chemi- 
cal weapons,  their  delivery  systems,  related 
technologies  and  other  weapons  of  the  Inde- 
pendent states  of  the  former  Soviet  Union. 
The  committee  of  conference  establishes  this 
new  security  assistance  account  in  recogni- 
tion of  the  urgent  need  to  address  the  non- 
proliferation  and  disarmament  challenges 
that  confront  the  United  States  in  the  post- 
Cold  War  era.  The  committee  of  conference 
recognizes  that  this  challenge  is  not  confined 
to  the  independent  states  of  the  former  So- 
viet Union  alone.  The  committee  of  con- 
ference firmly  believes  the  establishment  of 
the  worldwide  nonproliferation  and  disar- 
mament fund  to  be  in  the  best  national  secu- 
rity interests  of  the  United  States  and  urges 
the  executive  branch  to  employ  use  of  this 
fund  to  the  fullest  extent  in  the  years  ahead 
in  support  of  bilateral  and  multilateral  non- 
proliferation  and  disarmament  efforts.  The 
committee  of  conference  further  encourages 
the  executive  branch  to  seek  expansion  of 
these  authorities  in  the  years  ahead.  Finally, 
the  committee  of  conference  fully  expects 
the  executive  branch  to  formally  establish 
and  authorize  a  nonproliferation  and  disar- 
mament fund  in  its  fiscal  year  1994  budget 
submission  and  Congressional  Presentation 
Documents  for  Security  Assistance. 

LIMITATIONS  ON  DEFENSE  CONVERSION 
AUTHORITIES 

The  Senate  bill  (sec.  137)  stipulates  that  no 
funds  may  be  obligated,  expended  or  other- 
wise made  available  for  the  purposes  of  fa- 
cilitating the  conversion  of  military  tech- 
nologies and  capabilities  and  defense  indus- 
tries of  the  former  Soviet  Union  unless  the 
President  has  previously  obligated  an 
amount  equal  to  or  greater  than  such  sums 
in  the  same  fiscal  year  for  defense  conver- 
sion and  defense  transition  activities  in  the 
United  States. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  505)  is  simi- 
lar to  the  Senate  bill  and  specifies  that  funds 
may  not  be  obligated  in  any  fiscal  year  for 
the  purposes  of  facilitating  the  conversion  of 
military  technologies  and  capabilities  and 
defense  Industries  of  the  former  Soviet 
Union  into  civilian  activities  as  authorized 
by  sections  503(a)(6)  and  504(a)(6)  of  the  con- 
ference substitute,  or  other  provisions  of 
law,  unless  the  President  has  previously  obli- 
gated in  the  same  fiscal  year  an  amount 
greater  or  equal  to  that  amount  of  funds  for 
defense  conversion  and  defense  transition  ac- 
tivities in  the  United  States. 

funding  AUTHORIZATION 

The  Senate  bill  (sec.  110(a)(4))  authorizes 
the  President  to  make  available  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  section  110  from:  funds  made  avail- 
able under  sections  108  and  109  of  Public  Law 
102-228;  funds  made  available  to  carry  out 
provisions  of  section  23  of  the  Arms  Eixport 
Control  Act;  and  funds  made  available  to 
carry  out  section  110(a)(3)  of  the  Senate  bill. 

The  House  amendment  (sees.  501(f),  502(b) 
and  503(b))  includes  funding  citations  rel- 
evant to  nonproliferation  and  disarmament 
activities,  as  well  as  for  the  destruction  of 
weapons  in  the  former  Soviet  Union. 

The  conference  substitute  (sees.  S03<c)<l), 
503(c)(2),  504(c)(1),  504(c>(2),  504(c)(3),  506(a) 
and  509(d))   includes  funding  citations  rel- 
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evant  to  nonprollferation  and  disarmament 
activities  worldwide,  aa  well  as  for  the  de- 
struction of  weapons  In  the  former  Soviet 
Union.  Section  506(a)  increases  the  author- 
isation for  the  destruction  of  weapons  in  the 
former  Soviet  Union  as  contained  in  Public 
Law  102-228  and  extends  the  availability  of 
fiscal  year  1992  funds  through  fiscal  year 
1993.  The  conference  substitute  establishes 
funding  made  available  pursuant  to  these 
sections  at  the  foUowingr  levels;  destruction 
of  weapons  and  other  nonprollferation  activi- 
ties in  the  former  Soviet  Union,  S800  million; 
Nonprollferation  and  Disarmament  Fund  ac- 
tivities in  the  former  Soviet  Union  and  other 
countries.  $100  million;  and  Nonprollferation 
Technology  Initiative,  $40  million. 

The  funding  authorization  for  the  destruc- 
tion of  weapons  in  the  former  Soviet  Union 
is  increased  fl-om  $850  million  to  $800  million 
to  conform  to  conference  action  on  the  Na- 
tional Defense  Authorization  Act  for  fiscal 
year  1993.  The  importance  of  each  of  these 
nonproliferation  and  disarmament  activities 
funded  by  this  title  cannot  be  discounted  and 
is  underscored  by  the  coordination  of  its  au- 
thorization from  both  the  international  af- 
fairs and  national  defense  budget  functions. 
The  committee  of  conference  notes  its  strong 
support  for  these  nonprollferation  and  disar- 
mament activities  and  notes  the  unique  ap- 
proach to  these  authorizations  that  was 
achieved  through  close  cooperation  among 
the  Committees  on  Foreign  Affairs,  Armed 
Services  and  Appropriations  of  the  House  of 
Representatives  and  the  Committees  on  For- 
eign Relations.  Armed  Services  and  Appro- 
priations of  the  Senate.  The  committee  of 
conference  notes  that  such  cooperative  ef- 
forts will  continue  in  the  future,  and  expects 
that  there  will  be  similar  cooperative  efforts 
among  the  appropriate  agencies  of  the  execu- 
tive branch. 

NOTICE  AND  REPORTS  TO  CONGRESS 

The  Senate  bill  (sees.  110(a)(5H7))  requires; 
prior  notification  (fifteen  days)  of  the  appro- 
priate congressional  committees  made  avail- 
able pursuant  to  programs  implemented 
under  section  110(a)(3)  of  the  Senate  bill  (sec. 
110(a)(5));  and.  quarterly  reports  not  later 
than  thirty  days  after  the  end  of  each  fiscal 
year  for  fiscal  years  1992  and  1993  on  the  ac- 
tivities carried  out  under  section  110(a)(3)  of 
the  Senate  bill.  Section  110(a)(7)  defines  the 
term  "appropriate  congressional  commit- 
tees." 

The  House  amendment  (sees.  501(e)  and 
S02(d))  is  similar  to  the  Senate  bill,  but  con- 
tains a  different  definition  of  "appropriate 
congressional  committees". 

The  conference  substitute  (sec.  508)  estab- 
lishes various  reporting  requirements  to 
Congress.  Section  508(a)  requires  prior  notifi- 
cation not  less  than  fifteen  days  before  obli- 
gating any  funds  pursuant  to  sections  503  or 
5(M  or  the  amendments  made  by  section 
506(a).  Section  508(a)  further  specifies  that 
each  such  report  shall  specify  the  account, 
budget  activity,  and  particular  program  or 
programs  from  which  the  funds  are  provided; 
the  amount  of  the  proposed  obligations;  and 
the  activities  and  forms  of  assistance  for 
which  the  President  plans  to  obligate  such 
funds.  Section  508(b)  requires  the  President 
to  submit  a  semiannual  report  to  Congress 
on  the  activities  carried  out  under  sections 
503  and  504  and  the  amendments  made  by  sec- 
tion 506(a).  Section  508(0  defines  the  term 
"appropriate  congressional  committees". 

The  committee  of  conference  notes  that 
the  adoption  of  section  508  sets  forth  the  pro- 
cedures for  providing  reports  and  advanced 
notifications  to  the  Congress  rPijardlng  pro- 
grams in  this  title.  Because  of  the  unique 


funding  of  this  program,  the  House  Foreign 
Affairs  Committee,  the  House  Armed  Serv- 
ices Committee,  the  Senate  Foreign  Rela- 
tions Committee  and  the  Senate  Armed 
Services  Committee  agreed  to  language  de- 
signed to  clarify  responsibilities  of  certain 
Committees  of  the  Congress. 

As  is  the  usual  practice,  all  reports  and  no- 
tifications will  be  provided  to  the  respective 
appropriations  committees.  With  respect  to 
the  authorizing  committees,  the  bill  requires 
the  following;  (1)  Regarding  semiannual  re- 
ports, all  such  reports  shall  be  provided  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  and  to 
the  Committees  on  Armed  Services  of  the 
House  of  Representatives  and  the  Senate;  (2) 
Regarding  15  day  advance  notifications  for 
programs  funded  from  appropriations  made 
under  the  international  affairs  budget  func- 
tion (150).  the  notice  of  proposed  obligation 
shall  be  sent  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  of  Foreign  Relations  of  the 
Senate;  (3)  Regarding  15  day  advance  notifi- 
cations for  programs  funded  from  appropria- 
tions made  under  the  national  defense  budg- 
et function  (050),  the  notice  of  proposed  obli- 
gation shall  be  sent  to  the  Committees  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate;  and  (4)  Regarding  all  15 
day  advance  notifications,  if  a  committee  of 
either  the  House  of  Representatives  or  the 
Senate  would  not  receive  the  advance  notifi- 
cation pursuant  to  paragraph  (2)  or  (3),  the 
notice  of  proposed  obligation  shall  also  be 
sent  to  such  committee  if  the  proposed  activ- 
ity or  form  of  assistance  is  within  that  com- 
mittee's legislative  jurisdiction. 

Specific  examples  are  instructive.  On  May 
16,  1992.  the  Comptroller  of  the  Department 
of  Defense  notified  the  Congress  regarding  a 
proposed  obligation  of  budget  function  050 
funds  pursuant  to  title  II  of  Public  Law  102- 
228  (commonly  referred  to  as  the  Nunn- 
Lugar  program)  for  foreign  assistance  pro- 
grams and  activities  under  the  legislative  ju- 
risdiction of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. The  proposed  obligation  Included  a  num- 
ber of  programs  for  weapons  destruction  In 
the  former  Soviet  Union.  As  one  component 
of  the  proposed  obligation,  the  Department 
of  Defense  proposed  $25  million  for  an  Inter- 
national Science  and  Technology  Center  in 
Russia.  Had  the  proposal  to  establish  such  a 
center  been  introduced  in  the  House  of  Rep- 
resentatives and  Senate,  respectively,  as  sep- 
arate legislation,  under  House  and  Senate 
rules  It  would  have  been  referred  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  Committee  on  Foreign 
Relations  of  the  Senate.  Accordingly,  the 
May  16.  1992  notification  was  properly  re- 
ferred to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Committees  on  Armed  Services  of  the 
House  of  Representatives  and  the  Senate. 
This  action  meets  the  legislative  reporting 
and  notification  requirement  of  section  508 
and  should  be  viewed  as  a  model  for  proper 
referral  of  reports  and  notifications. 

In  contrast,  the  committee  of  conference 
notes  with  concern  that  on  August  28.  1992, 
the  Comptroller  of  the  Department  of  De- 
fense provided  a  notification  only  to  the 
Committees  on  Armed  Services  regarding  a 
proposed  obligation  of  budget  function  050 
funds  pursuant  to  title  II  of  Public  Law  102- 
228  for  foreign  assistance  programs  and  ac- 
tivities under  the  legislative  jurisdiction  of 


the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate.  The 
committee  of  conference  believes  that  this 
notification  not  only  directly  violates  sec- 
tion 231  (Prior  Notice  of  Obligations  to  Con- 
gress) of  Public  Law  102-228  but  is  also  incon- 
sistent with  the  intent  of  section  508.  Ad- 
vance notifications  of  proposed  obligations 
from  the  executive  branch  shall  be  provided 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  for 
their  distribution  to  the  proper  committees 
in  accordance  with  section  bX  as  mentioned 
above. 

INTERNATIONAL  NONPROLIFERATION  INrflATIVE 

The  House  amendment  (section  502)  au- 
thorizes the  Secretary  of  Defense  and  the 
Secretary  of  Energy  under  the  guidance  of 
the  President  and  in  coordination  with  the 
Secretary  of  State  to  participate  in  United 
States  efforts  to  stem  the  proliferation  of 
nuclear  weapons.  In  so  doing,  the  House 
amendment  stipulates  that  assistance  may 
be  provided  to;  relevant  international  orga- 
nizations such  as  the  International  Atomic 
Energy  Agency  (IAEA)  and  the  United  Na- 
tions Special  Commission  on  Iraq;  collabo- 
rative international  nuclear  security  and 
safety  projects:  and  efforts  to  Improve  inter- 
national cooperative  monitoring  of  nuclear 
proliferation.  Section  502(b)  authorizes  the 
expenditure  of  $40  million  in  national  de- 
fense funding  for  these  purposes.  Section 
502(d)  requires  the  Secretary  of  Defense  in 
coordination  with  the  Secretary  of  Energy  to 
report  to  Congress  not  less  than  fifteen  days 
before  the  obligation  of  funds  pursuant  to 
section  502(a).  In  addition,  section  502(d)  re- 
quires the  Secretary  of  Defense  in  coordina- 
tion with  the  Secretary  of  Energy  to  report 
to  Congress  not  later  than  thirty  days  after 
the  end  of  each  quarter  of  fiscal  years  1993 
and  1994  on  the  activities  to  be  carried  out 
pursuant  to  section  S02(a).  Section  502(e) 
identifies  those  committees  of  Congress 
which  are  to  receive  the  reports  submitted 
pursuant  to  section  502(d). 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  509)  author- 
izes the  Secretary  of  Defense  under  the  gu  d- 
ance  of  the  President  to  provide  assistance 
to  support  international  nonproliferation  ac- 
tivities. In  so  doing,  the  conference  sub- 
stitute stipulates  that  assistance  may  be 
provided  to  activities  carried  out  by  the 
International  Atomic  Energy  Agency 
(IAEA);  the  On-Site  Inspection  Agency  in 
support  of  the  United  Nations  Special  Com- 
mission of  Iraq;  collaborative  international 
nuclear  security  and  safety  projects;  and,  ef- 
forts to  improve  international  cooperation  in 
monitoring  nuclear  proliferation  through 
joint  technical  projects  and  intelligence 
sharing.  The  conference  substitute  also 
specifies  that  not  less  than  thirty  days  be- 
fore obligating  any  funds  pursuant  to  section 
509  the  Secretary  of  Defense  report  to  Con- 
gress on  the  proposed  obligation.  EUich  such 
report  shall  specify  the  account,  budget  ac- 
tivity and  particular  program  or  programs 
from  which  the  funds  proposed  to  be  obli- 
gated are  to  be  derived  and  the  amount  of 
the  proposed  obligation;  and  the  activities 
and  forms  of  assistance  for  which  the  Sec- 
retary of  Defense  plans  to  obligate  the  funds. 
The  conference  substitute  also  requires  the 
Secretary  of  Defense  to  transmit  to  Congress 
a  quarterly  report  not  later  than  thirty  days 
after  the  end  of  each  quarter  of  fiscal  year 
1993  on  the  activities  to  reduce  the  prolifera- 
tion threat  carried  out  under  section  509. 
Section  S09(e)(2)  also  specifies  the  commit- 


tees of  Congress  to  which  these  reports  are 
to  be  transmitted. 

The  committee  of  conference  notes  that 
the  activities  for  which  assistance  may  be 
provided  under  this  section  are  merely  illus- 
trative. In  this  regard,  and  in  addition  to  the 
activities  already  suggested,  the  committee 
of  conference  would  support  assistance  under 
this  section  which  would  directly  support 
the  on-going  activities  of  the  United  Nations 
Special  Commission  on  Iraq. 

REPORT  ON  SPECIAL  NUCLEAR  MATERUL8 

The  Senate  bill  (sec.  131)  requires  the  Sec- 
retary of  State  in  consultation  with  the  Sec- 
retaries of  Defense  and  Energy  to  submit  a 
report  within  a  period  of  180  days  of  enact- 
ment of  this  leerislation  on  the  possible  alter- 
natives for  the  ultimate  disposition  of  ex-So- 
viet special  nuclear  materials. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  510)  is  simi- 
lar to  the  Senate  bill  with  minor  modifica- 
tions. 

RESEARCH  AND  DEVELOPMENT  FOUNDATION 

The  House  amendment  (sec.  504)  authorizes 
the  Director  of  the  National  Science  Founda- 
tion to  establish  an  endowed,  nongovern- 
mental, nonprofit  foundation  in  consultation 
with  the  Director  of  the  National  Institute 
of  Standards  and  Technology.  Essentially, 
the  purposes  of  the  Foundation  are  to  help 
prevent  the  collapse  of  the  technological  in- 
frastructures in  the  independent  states  of 
the  former  Soviet  Union,  to  maximize  oppor- 
tunities for  Eurasian  civilian  and  defense 
sector  participants  to  develop  an  under- 
standing of  commercial  business  practices 
and  open  economic  systems,  and  to  provide 
access  for  United  States  businesses  to  so- 
phisticated technologies,  talented  research- 
ers, and  potential  marltets  within  the  new 
states.  Foundation  support  should  provide 
alternatives  to  emigration  for  engineers  and 
scientists  in  the  emerging  states.  The  Foun- 
dation has  two  main  functions;  (1)  to  support 
joint  research  and  development  projects  be- 
tween scientists  and  engineers  in  the  United 
States  and  former  Soviet  states;  and  (2)  to 
establish  joint  research,  development,  and 
demonstration  activities  between  high  tech- 
nology entrepreneurs  in  the  new  states  and 
U.S.  industrial  participants.  The  Foundation 
should  give  equal  emphasis  to  both  func- 
tions. The  Senate  bill  (sec.  135)  is  similar  to 
the  House  amendment,  but  contains  no  spe- 
cific funding  provisions. 

The  conference  substitute  (sec.  511)  is  simi- 
lar to  the  House  amendment,  but  specifies 
that  funds  appropriated  to  carry  out  subtitle 
E  of  title  XIV  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (or  the 
appropriate  citation  in  that  bill,  as  the  case 
may  be)  may  be  made  available  to  the  Foun- 
dation, and  further  specifies  that,  of  funds 
made  available  to  the  Foundation  by  the 
U.S.  Government  after  fiscal  year  1993,  not 
more  than  50  percent  may  be  from  funds  ap- 
propriated in  the  National  defense  budget 
function.  The  committee  of  conference  ex- 
pects that  for  purposes  of  this  provision 
funds  made  available  to  the  Foundation 
through  debt  conversions  and  local  cur- 
rencies will  be  counted  as  U.S.  Government 
funds. 

Title  VI— Space  Trade  and  Cooperation 

FACILrrATINO  DISCUSSIONS  REGARDING  THE  AC- 
QUISmON  OF  SPACE  HARDWARE,  TECHNOLOGY, 
AND  SERVICES  FROM  THE  FORMER  SOVIET 
UNION 

The  House  amendment  (sec.  601)  facilitates 
space  trade  and  cooperation  between  the 
United  States  and  the  independent  states  of 


the  former  Soviet  Union  by  requiring  that  li- 
censes or  other  approvals  to  conduct  discus- 
sion on  the  possible  acquisition  of  former  So- 
viet space  hardware,  space  technology,  or 
space  services  with  an  Independent  state  of 
the  former  Soviet  Union  be  considered  on  an 
expedited  basis.  In  the  event  that  such  ap- 
proval is  denied  by  an  agency,  the  agency 
shall  immediately  notify  the  Committees  on 
Foreign  Affairs  and  on  Science,  Space  and 
Technology  of  the  House  of  Representatives 
and  the  Committees  on  Foreign  Relations 
and  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  601)  is  simi- 
lar to  the  House  ajnendment.  but  deletes  the 
findings,  adds  expedited  review  of  license  re- 
quests for  commercial  space  projects,  and 
broadens  eligibility  of  contractors. 

The  committee  of  conference  recognizes  re- 
cent progress  towards  the  aims  of  this  sec- 
tion. The  conference  substitute  is  consistent 
with  the  President's  March  27.  1992  policy  di- 
rective, which  stated,  in  part;  "...where  bar- 
riers exist  to  imports,  either  by  private  or 
governmental  entities,  the  U.S.  shall  seek  to 
remove  those  barriers  or  expeditiously  re- 
view the  transactions.  Import  licenses  will 
be  considered  on  a  case-by-case  basis  with  a 
presumption  of  approval  unless  such  imports 
(or  other  activities  by  the  exporting  entity) 
would  contribute  to  the  maintenance  of  a 
threatening  military  capability". 

The  committee  of  conference  notes  that 
under  most  circumstances  a  determination 
on  a  request  for  license  or  other  approval  is 
currently  made  within  thirty  days  from  the 
time  of  request.  By  requiring  expedited  re- 
view in  this  section,  the  committee  of  con- 
ference expects  that  a  determination  and  ap- 
propriate notification  should  be  made  well 
before  the  end  of  the  current  thirty  day  pe- 
riod. In  instances  where  a  license  is  denied, 
notice  to  the  appropriate  congressional  com- 
mittees specified  In  the  conference  sub- 
stitute is  required  in  order  to  understand  the 
nature  of  the  technology  sought  and  the  cir- 
cumstances of  the  denial. 

OFFICE  OF  space  COMMERCE 

The  House  amendment  (sec.  602)  authorizes 
the  Office  of  Space  Commerce  of  the  Depart- 
ment of  Commerce  to  conduct  aerospace 
trade  missions  to  appropriate  independent 
states  of  the  former  Soviet  Union.  The  House 
amendment  also  requires  the  Office  of  Space 
Commerce  to  monitor  the  progress  of  discus- 
sions conducted  by  NASA  and  advise  the 
NASA  Administrator  as  to  the  impact  on 
U.S.  industry  of  each  potential  acquisition  of 
space  hardware,  space  technology  or  space 
services  from  the  independent  states  of  the 
former  Soviet  Union. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  602)  is  simi- 
lar to  the  House  amendment  but  limits  the 
monitoring  of  negotiations  exclusively  to 
space  projects  that  have  been  approved  by 
Congress. 

The  committee  of  conference  notes  that 
the  ultimate  success  of  space  trade  and  co- 
operation between  the  United  States  and  the 
independent  states  of  the  former  Soviet 
Union  should  not  be  measured  solely  by 
NASA's  direct  procurement  of  space  hard- 
ware, technology,  and  services  from  the  Inde- 
pendent states.  The  U.S.  aerospace  indus- 
try's ability  to  interact  with  and  profit  from 
such  transactions  will  determine  the  long- 
term  effectiveness  of  such  cooperation  and 
trade.  Therefore,  the  Office  of  Space  Com- 
merce is  the  designated  office  both  to  famil- 
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larize  the  U.S.  aerospace  industry  with  hard- 
ware, technology,  and  services  which  may  be 
available  in  the  independent  states,  and  to 
observe  and  advise  on  the  proposed  use  of 
these  assets  by  NASA. 

REPORT  TO  CONGRESS 

The  House  amendment  (sec.  603)  requires  a 
report  to  designated  congressional  commit- 
tees within  a  year  of  enactment  that  de- 
scribes the  following;  (1)  the  opportunities 
for  increased  space-related  trade  with  the 
independent  states  of  the  former  Soviet 
Union;  (2)  a  technology  procurement  plan  to 
identify  and  evaluate  unique  space  products 
available  from  the  independent  states;  (3) 
specific  products  that  have  been  or  could  be- 
come subjects  of  discussions  provided  for 
under  section  601  of  the  House  amendment; 
(4)  the  results  of  trade  missions;  (5)  barriers 
that  inhibit  space-related  trade  between  the 
independent  states;  and  (6)  any  anti-competi- 
tive issues  raised  in  the  course  of  negotia- 
tions. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  603)  is  iden- 
tical to  the  House  amendment. 

The  committee  of  conference  notes  that 
sections  of  the  report  concerning  technology 
procurement  and  cooperation  related  to  U.S. 
space  projects  approved  by  Congress  should 
be  written  principally  by  NASA  and  issues 
affecting  commercial  space  projects,  trade 
missions,  trade  policy,  trade  barriers,  and 
anti-competitive  efforts  should  be  prin- 
cipally written  by  the  Office  of  Space  Com- 
merce, both  with  appropriate  inter-agency 
review  and  coordination  with  the  Depcirt- 
ment  of  State. 

DEFINmONS 

The  House  amendment  (sec.  604)  provides 
definitions  for  the  following  terms  for  pur- 
poses of  this  title;  contractor,  designated 
congressional  committees,  space  hardware, 
space  technology,  and  space  services. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  604)  is  simi- 
lar to  the  House  amendment,  but  deletes  the 
definitions  of  space  hardware,  space  tech- 
nology, and  space  services. 

Title  vn— agricultural  Trade 

INCLUSION  OF  THE  NEWLY  INDEPENDENT  STATES 
IN  THE  FOOD  FOR  PROGRESS  ACT 

The  Senate  bill  (sec.  120(b)(1))  amends  sec- 
tion lUO  of  Public  Law  99-198.  the  Food  for 
Progress  Act.  to  make  specific  reference  to 
the  independent  states. 

The  House  amendment  (sec.  706(a)(1)) 
amends  the  Food  for  Progress  Act  to  add  a 
new  subsection  which  provides  that  the  inde- 
pendent states  of  the  former  Soviet  Union 
are  considered  to  be  emerging  democracies 
for  purposes  of  this  section. 

The  conference  substitute  (sec.  701(1)(A)) 
amends  the  Food  for  Progress  Act  to  make 
reference  to  the  independent  states  as  de- 
fined in  section  102(8)  of  the  Agricultural 
Trade  Act  of  1978. 

PRIVATE  ENTmES 

The  House  amendment  (sec.  706(aKl)) 
amends  the  Food  for  Progress  Act  to  add 
"private  entities"  to  the  list  of  organiza- 
tions which  may  be  utilized  in  the  imple- 
mentation of  this  Act. 

The  Senate  bill  (section  120(b)(1))  adds 
"private  businesses  or  other  private  enti- 
ties" to  the  list. 

The  conference  substitute  (sec.  701(1  )(B))  Is 
the  same  as  the  House  amendment. 

USE  OF  COMMODITIES  ON  A  CREDIT  BASIS 

The  Senate  bill  (sec.  120(b)(3))  amends  the 
Food  for  Progress  Act  to  exempt  commod- 
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Itles  furnished  to  the  Independent  States 
trom  tonnage  requirements  for  fiscal  years 
1992  and  1993. 

The  House  amendment  (sec.  706<a)(2))  ex- 
empts fi-om  the  tonnag:e  requirement  com- 
modities furnished  from  Commodity  Credit 
Corporation  (CCC)  stocks  for  the  independ- 
ent states  for  fiscal  years  1992  and  1993. 

The  conference  substitute  (sec.  701(1  xD))  is 
the  same  as  the  Senate  bill  but  applies  only 
for  fiscal  year  1993. 

CREDIT  TERMS 

The  House  amendment  (sec.  706(a)(2» 
amends  the  Pood  for  Progress  Act  to  author- 
ize the  sale  on  a  credit  basis  of  commodities 
to  the  Independent  states  of  the  former  So- 
viet Union  made  available  unde""  sec.  416  of 
the  Agricultural  Trade  Act  of  1919. 

The  Senate  bill  (sec.  120(bH2))  authorizes 
the  sale  of  sec.  416  commodities  on  a  credit 
basis  for  any  Food  for  Progress  program. 

The  conference  substitute  (sec.  701(2))  is  es- 
sentially the  same  as  the  House  amendment. 

EARMARK  FOR  MONETIZATION 

The  Senate  bill  (sec.  120(b)(4))  amends  the 
Food  for  Progress  Act  to  direct  that  not  less 
than  10  percent  of  the  aggregate  of  commod- 
ities provided  In  a  fiscal  year  be  used  by  pri- 
vate voluntary  organizations  (PVOs)  and  co- 
operatives for  programs  which  generate  for- 
eign currency  proceeds. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  701(3))  adds 
a  new  provision  to  the  Food  for  Progress  Act 
which  requires  the  President  to  approve  ap- 
propriate agreements  with  PVOs  and  co- 
operatives which  provide  for  monetlzatlon  of 
commodities,  including  marketing  through 
the  private  sector,  and  the  use  of  the  pro- 
ceeds generated  by  such  sales  for  humani- 
tarian and  development  activities  of  PVOs 
and  cooperatives  in  the  independent  states. 

The  committee  of  conference  supports  this 
amendment  to  the  Food  for  Progress  pro- 
gram to  enable  PVOs  and  cooperatives  to  be- 
come more  directly  Involved  in  the  develop- 
ment of  private  sector  agriculture  and  agri- 
business in  the  independent  states  of  the 
former  Soviet  Union.  The  committee  of  con- 
ference encourages  the  executive  branch  to 
work  actively  with  PVOs  and  cooperatives 
early  in  each  fiscal  year  to  identify  appro- 
priate projects.  The  local  currencies  gen- 
erated under  this  program  should  not  be  used 
for  market  development  purposes,  as  there 
are  other  programs,  including  the  Coopera- 
tive Market  Development  Program  and  the 
Market  Promotion  Program,  more  suited  to 
such  purposes. 

DEFINfTIONS  FOR  AGRICULTURAL  TRADE  ACT  OF 
1978 

The  House  amendment  (sec.  706(g))  amends 
section  102(1)  of  the  Agricultural  Trade  Act 
of  1978  to  include  livestock  (including  live- 
stock as  It  is  defined  in  section  602(2)  of  the 
Agricultural  Act  of  1949  and  insects.) 

The  Senate  bill  (sec.  120(dK2))  contains  a 
similar  provision. 

The  conference  substitute  (sec.  702)  is  simi- 
lar to  the  House  amendment  but  applies  only 
with  respect  to  the  independent  states  of  the 
former  Soviet  Union. 

ASSISTANCE  FOR  PRIVATE  VOLUNTARY 
ORGANIZATIONS 

The  Senate  bill  (sec.  120(d))  encourages  the 
President  to  use  funds  available  under  the 
1992  Dire  Emergency  Supplemental  Appro- 
priation and  under  this  title  to  assist  PVOs 
In  carrying  out  food  assistance  programs  in 
the  independent  states  of  the  former  Soviet 
Union. 
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The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  703)  Is  the 
same  as  the  Senate  bill. 

DISTRIBUTION  OF  AID  TO  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

The  House  amendment  (sec.  706(f))  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  encourage  the  involvement  of 
international  organizations  to  monitor  the 
transportation  and  distribution  of  food  as- 
sistance to  the  independent  states. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  704)  is  es- 
sentially the  same  as  the  House  amendment. 

INTEGRATION  OF  EXPORT  ASSISTANCE 
PRCXJRAMS 

The  House  amendment  (sec.  706(e))  pro- 
vides that  in  order  to  allow  maximum  flexi- 
bility in  meeting  the  food  and  financing 
needs  of  the  independent  states  and  in  pro- 
moting U.S.  agricultural  exports  to  the  Inde- 
pendent states,  the  Secretary  of  Agriculture 
may  carry  out  any  trade  assistance  program 
in  combination  with  any  other  such  pro- 
gram. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference urges  the  Secretary  of  Agriculture  to 
use  available  authorities  to  integrate  export 
assistance  programs  most  effectively  to 
meet  the  food  and  financing  needs  of  the 
independent  states  of  the  former  Soviet 
Union. 

AGRICULTURAL  FELLOWSHIP  PROGRAM  FOR  MID- 
DLE INCOME  COUNTRIES  AND  EMERGING  DE- 
MOCRACIES 

The  Senate  bill  (sec.  120(d)(3))  amends  sec- 
tion 1543  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  to  provide  that 
the  independent  states  of  the  former  Soviet 
Union  may  be  eligible  to  participate  in  the 
Cochran  fellowship  program  and  to  authorize 
the  Secretary  of  Agriculture  to  provide  fel- 
lowships under  this  program  to  private  agri- 
cultural producers  from  eligible  countries. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  705)  is  es- 
sentially the  same  as  the  Senate  bill.  The 
committee  of  conference  also  notes  that  sec- 
tion 1542  of  the  Food.  Agriculture.  Conserva- 
tion and  Trade  Act  of  1990.  as  amended  by 
Public  Law  102-237.  the  E.  (Kika)  de  la  Garza 
Agricultural  Fellowship  Program,  directs 
the  Secretary  of  Agriculture  to  initiate  and 
develop  cooperation  and  the  exchange  of  in- 
formation between  agricultural  institutions 
in  emerging  democracies  and  agricultural  in- 
stitutions and  agribusinesses  in  the  United 
States.  The  committee  of  conference  believes 
that  such  collaboration  will  make  a  long- 
term  contribution  to  the  establishment  of  a 
free  market  food  production  and  distribution 
system  in  emerging  democracies;  the  con- 
ferees urge  the  U.S.  Department  of  Agri- 
culture to  implement  this  program  in  the 
former  Soviet  Union. 

DIRECT  CREDITS   FOR   PROMOTION   OF   AGRICUL- 
TURAL EXPORTS  TO  EMERGING  DEMOCRACIES 

The  Senate  bill  (sec.  120(c)(1))  amends  sec- 
tion 1542  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  to  authorize  di- 
rect credits  for  the  promotion  of  exports  to 
emerging  democracies. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  706(a)(1))  is 
similar  to  the  Senate  bill. 


ELIGIBLE  PROJECTS  FOR  EMERGING 
DEM(XRACIES  EXPORT  PIUWRAM 

The  House  amendment  (sec,  701(c)(1)) 
amends  section  1542  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  to  define 
eligible  projects  under  this  program  to  In- 
clude provision  of  services  or  U.S.  produced 
goods. 

The  Senate  bill  (sec.  120(c)(2))  defines  eligi- 
ble projects  to  include  provision  of  services, 
and  agricultural  goods  and  materials. 

The  conference  substitute  (see.  706(a)(2))  is 
similar  to  the  House  amendment.  It  is  the 
intention  of  the  committee  of  conference 
that  credit  guarantees  may  be  used  for  the 
sale  of  U.S.  produced  nonagricultural  goods 
that  contain  a  component  that  is  not  pro- 
duced in  the  United  States  If  the  applicant 
certifies  that: 

(1)  such  component  is  not  commercially 
produced  or  available  in  the  United  States 
and  there  is  no  acceptable  substitute  for 
such  component  that  is  commercially  pro- 
duced in  the  United  States,  or 

(2)  such  component  is  a  de  minimis  compo- 
nent of  the  product. 

The  committee  of  conference  emphasizes 
that  existing  law  provides  that  the  Secretary 
of  Agriculture  must  determine  that  provi- 
sion of  credit  guarantees  under  this  program 
will  primarily  promote  the  export  of  U.S.  ag- 
ricultural commodities. 

PRIORITIES  FOR  EMERGING  DEMOCRACIES 
EXPORT  PROGRAM 

The  Senate  bill  (sec.  102(c)(1))  amends  sec- 
tion 1542  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  to  provide  that 
the  Commodity  Credit  Corporation  shall  give 
priority  to  projects  under  the  E.  (Kika)  de  la 
Garza  Fellowship  Program,  to  projects  on 
private  farms  and  cooperatives,  and  to  U.S. 
persons  who  agree  to  assume  a  relatively 
larger  share  of  the  value  of  the  project  of 
U.S.  origin. 

The  House  amendment  contains  no  com 
parable  provision. 

The  conference  substitute  (sec.  706(2X0)  is 
similar  to  the  Senate  bill  but  makes  ref- 
erence to  privatization  and  projects  that 
benefit  private  farms  or  cooperatives. 

LEVEL  OF  GUARANTEES 

The  Senate  bill  (sec.  120(c)(1))  amends  sec- 
tion 1542  of  the  Food.  Agriculture.  Conserva 
tion.  and  Trade  Act  of  1990  to  requfre  that 
the  Commodity  Credit  Corporation  shall  not 
provide  guarantees  or  credit  in  excess  of  85 
percent  of  the  value  of  the  project  of  U.S.  or- 
igin. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference agrees  that  the  executive  branch 
should  comply  with  the  rules  of  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment (OECD)  in  determining  the  percent- 
age of  value  of  the  facilities,  goods,  and  serv- 
ices that  can  be  covered  by  the  export  credit 
guarantee.  Currently,  the  OECD  limits  guar- 
antees on  facilities  to  not  more  than  eighty- 
five  percent  of  the  value  of  such  facilities. 

ORIGIN  REQUIREMENTS 

The  Senate  bill  (sec.  120(c)(1))  amends  sec- 
tion 1542  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  to  require  that 
the  Commodity  Credit  Corporation  shall  fi- 
nance only  projects  predominantly  of  U.S. 
origin. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  House  position. 

DETERMINATIONS  ON  DIRECT  CREDIT  SALES 

The  House  amendment  (sec.  701(c)(1)) 
amends  section   201(c)  of  the   Agricultural 
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Trade  Act  of  1978  by  striking  the  words  "on 
a  long-term  basis,"  each  place  they  appear. 
This  amendment  applies  only  with  respect  to 
the  Independent  states  of  the  former  Soviet 
Union. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  subetltute  (sec.  707(a))  is 
similar  In  effect  to  the  House  amendment. 

EUGIBLE  COUNTRIES  FOR  DIRECT  CREDIT  SALES 

The  House  amendment  (sec.  701(c)(2)) 
amends  section  201(d)(1)(C)  of  the  Agricul- 
tural Trade  Act  of  1978  to  provide  that  assist- 
ance to  emerging  democracies  is  one  of  the 
uses  of  direct  credits  made  available  under 
this  section. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  707(b))  is 
Identical  to  the  House  amendment. 

CREDITWORTHINESS  FOR  DIRECT  CREDrT  SALES 

The  Senate  bill  (sec.  120(d)(2))  amends  sec- 
tion 201  of  the  Agricultural  Trade  Act  of  1978 
to  add  a  new  subsection  (0  which  requires 
that  the  Commodity  Credit  Corporation  may 
not  provide  direct  credits  under  this  section 
to  any  country  that  the  Secretary  deter- 
mines cannot  adequately  service  the  debt  as- 
sociated with  such  sale. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  707(c))  is 
the  same  as  the  Senate  bill. 

REGULATIONS 

The  House  amendment  (sec.  701(c)(3))  re- 
quires the  Secretary  of  Agriculture  to  issue 
final  regulations  to  implement  section  201  of 
the  Agricultural  Trade  Act  of  1978.  as  amend- 
ed by  this  Act,  not  later  than  30  days  after 
the  date  of  enactment  of  this  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  707(d))  is 
the  same  as  the  House  amendment. 

DETERMINATIONS  FOR  EXPORT  CREDIT 
GUARANTEES 

The  House  amendment  (sec.  701(d)(1)) 
amends  section  202(c)  of  the  Agricultural 
Trade  Act  of  1978  by  striking  the  words  "on 
a  long-term  basis."  each  place  they  appear. 
These  amendments  apply  only  with  respect 
to  the  independent  states  of  the  former  So- 
viet Union. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  70e(a))  Is 
similar  in  effect  to  the  House  amendment. 

ELIGIBLE  COUNTRIES  FOR  EXPORT  CREDIT 
GUARANTEES 

The  House  amendment  (sec.  701(d)(2)) 
amends  section  202(d)(3)  of  the  Agricultural 
Trade  Act  of  1978  to  provide  that  assistance 
to  emerging  democracies  Is  one  of  the  uses  of 
credit  guarantees  made  available  under  this 
section. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  708(a)(2))  is 
the  same  as  the  House  amendment. 

CREDIT  GUARANTEE  PROGRAMS 

The  House  amendment  (sec.  701(j))  amends 
section  202  of  the  Agricultural  Trade  Act  of 
1978  to  mandate  that,  to  the  extent  prac- 
ticable, no  less  than  35  percent  of  credit 
guarantees  issued  for  the  independent  states 
each  fiscal  year  shall  be  to  promote  the  ex- 
poi^  of  processed  and  high  value  agricultural 
commodities.  The  House  amendment  applies 
for  any  fiscal  year  only  to  the  extent  that 
the  percent  of  global  guarantees  issued  for 
processed  and  high  value  products  is  less 
than  25  percent. 


The  Senate  bill  (sec.  120(d)(2)(C))  amends 
section  202  of  the  Agricultural  Trade  Act  of 
1978  to  require  the  Commodity  Credit  Cor- 
poration to  establish  an  objective  that  no 
less  than  35  percent  of  credit  gruarantees  Is- 
sued for  the  Independent  states  should  be 
processed  products  and  high-value  agricul- 
tural commodities. 

The  conference  substitute  (sec.  709(a))  Is 
essentially  the  same  as  the  House  amend- 
ment. 

EXPORT  ENHANCEMENT  PROGRAM 

The  House  amendment  (sec.  701(k))  amends 
section  301  of  the  Agricultural  Trade  Act  of 
1978  to  require  that,  to  the  extent  prac- 
ticable, 25  percent  of  the  funds  expended  and 
the  value  of  any  commodities  made  available 
for  export  enhancement  program  sales  to  the 
independent  states  of  the  former  Soviet 
Union  shall  be  used  to  promote  the  export  of 
processed  and  high-value  U.S.  agricultural 
products.  The  House  amendment  applies  for 
any  fiscal  year  only  to  the  extent  that  the 
percent  of  global  funds  expended  and  com- 
modities made  available  for  export  enhance- 
ment program  sales  of  processed  and  high 
value  U.S.  sigricultural  products  is  less  than 
15  percent. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  709(b))  Is 
essentially  the  same  as  the  House  amend- 
ment. 

DECLARATION  OF  lOLICY 

The  House  amendment  (sec.  701(h))  is  a 
statement  of  policy  that  the  export  credit 
guarantee  program  and  export  enhancement 
programs  should  be  administered  with  re- 
spect to  the  independent  states  of  the  former 
Soviet  Union  so  as  to  contribute  to  the 
achievement  of  the  objective  that  the  U.S. 
share  of  world  trade  in  processed  agricul- 
tural products  and  high-value  agricultural 
products  is  not  less  than  15  percent. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

REPORTING  RE(JUIREMENT8 

The  House  amendment  (sec.  701(1))  amends 
title  m  of  the  Agricultural  Trade  Act  of  1978 
to  require  quarterly  and  annual  reports  on 
the  cost-revenue  analysis  and  employment 
effects  of  supporting  the  export  of  processed 
and  high-value  agricultural  commodities. 

The  Senate  bill  (sec.  120(d)(3)(C))  amends 
section  202  of  the  Agricultural  Trade  Act  of 
1978  to  require  the  Secretary  of  Agriculture 
to  conduct  an  annual  review  of  the  extent  to 
which  export  credit  guarantee  sales  of  proc- 
essed products  of  agricultural  commodities 
and  high-value  agricultural  commodities  to 
the  independent  states  of  the  former  Soviet 
Union  meet  the  35  percent  objective  and  to 
justify  why  the  minimum  level  may  not  have 
been  achieved. 

The  conference  substitute  does  not  contain 
a  reporting  requirement  for  export  of  proc- 
essed and  high-value  agricultural  commod- 
ities. 

DEFINITIONS 

The  House  amendment  (sec.  701(i))  amends 
section  102  of  the  Agricultural  Trade  Act  of 
1978  to  define  processed  agricultural  product 
and  high-value  agricultural  product. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference intends  that  the  term  "processed  ag- 
ricultural product"  means  a  product  derived 
from  a  bulk  or  raw  agricultural  commodity 


which,  as  a  result  of  the  application  of 
human  labor,  the  use  of  machines,  or  other 
factors  Involved  In  a  manufacturing  process. 
Is  increased  In  value  and  made  more  appro- 
priate for  human  consumption  or  use.  Such 
term  Includes,  but  is  not  limited  to  livestock 
products,  poultry  products,  fish  products 
(without  regard  to  whether  such  fish  are  har- 
vested In  aquacultural  operations),  dairy 
products,  peanut  products,  wheat  Hour, 
milled  rice,  refined  sugar,  vegetable  oil, 
processed  baby  foods,  and  prepared,  pre- 
served, canned  and  other  processed  food 
products. 

The  committee  of  conference  Intends  that 
the  term  "high-value  agricultural  product" 
means  an  agricultural  commodity  the  value 
of  which,  on  a  per-unit  or  equivalent  volume 
basis.  Is  substantially  higher  than  the  value 
of  bulk  or  raw  agricultural  commodities, 
such  as  grains  and  oilseeds.  The  term  In- 
cludes, but  is  not  limited  to  fresh,  chilled,  or 
fl-ozen  meats,  fish,  (without  regard  to  wheth- 
er such  fish  are  harvested  in  aquacultural 
operations),  dairy  cattle,  fruits  and  vegeta- 
bles, eggs,  breeder  stock,  plant  seeds,  and  to- 
bacco. 

DISASTER  ASSISTANCE  FOR  TREES  LOST  DUE  TO 
FIRE  BLIGHT 

The  Senate  bill  (sec.  149)  amends  section 
2255(a)  and  2256(1)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  to  Insert 
the  term  "fire  blight". 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Title    vm— United    States    Information 

AGENCY.  Department  of  State,  and  Re- 
lated Agencies  and  activities 
edmund  s.  muskie  fellowship  program 

The  Senate  bill  (sec.  144)  designates  the 
scholarship  program  established  by  section 
227  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1992  and  1993,  as  the  Ed- 
mund S.  Muskie  Fellowship  Program. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  801)  is  the 
same  as  the  Senate  bill. 

NE*'  DIPLOMATIC  POSTS 

The  House  amendment  (sees.  301  and  302) 
authorizes  S25.3  million  in  additional  funding 
for  the  Department  of  State  and  the  United 
States  Information  Agency  for  costs  of  per- 
sonnel and  other  expenses  for  new  posts  in 
the  independent  states  of  the  former  Soviet 
Union,  and  contains  other  miscellaneous  pro- 
visions. 

The  Senate  bill  (sec.  110)  authorizes  S24.8 
million  for  the  same  purposes. 

The  conference  substitute  (sees.  802.  804, 
80S  and  806)  authorizes  a  total  of  S25  million, 
and  incorporates  miscellaneous  provisions 
relating  to  personnel,  broadcasting,  and 
international  organizations. 

SOVIET  EMBASSY  REPEAL 

The  Senate  bill  (sec.  127)  repeals  sections 
132(f)  and  (g)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1992  and  1993 
(Public  Law  102-138).  relating  to  occupancy 
of  the  former  Soviet  Embassy  in  Washing- 
ton. D.C. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  808)  is  the 
same  as  the  Senate  bill. 

EXCHANGES 

The  Senate  bill  (titles  n  and  m)  author- 
izes a  variety  of  exchange  programs  for  sec- 
ondary school  students,  undergraduate  col- 
lege students,  graduate  students,  local  and 
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regional  g:overnment  officials,  professors, 
educators  and  business  representatives  from 
the  Independent  states  of  the  former  Soviet 
Union  and  the  Baltic  states,  and  authorizes  a 
total  of  $81.25  million  for  the  purposes  of 
title  ni  and  such  sums  as  may  be  necessary 
for  the  purposes  of  title  n.  The  Senate  bill 
(sec.  405)  also  authorizes  the  President  to  es- 
tablish re^onal  A^buslness  Centers  at 
State  universities  and  land  grrant  colleges  in 
the  United  States  for  the  purpose  of  expand- 
ing two-way  exchange  programs  among  agri- 
business practitioners  and  authorizes  the  ap- 
propriation of  $10  million  for  this  purpose. 

The  House  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  (sec.  807)  author- 
izes J50  million  for  a  broad  spectrum  of  ex- 
changes, and  of  training  and  similar  pro- 
grams to  promote  the  objective  of  title  U  of 
the  conference  substitute.  Participants  in 
such  programs  shall  include  secondary 
school  students,  undergraduate  and  graduate 
students,  farmers  and  other  agribusiness 
practitioners,  and  local  and  regional  govern- 
ment officials.  The  conference  substitute 
also  authorizes  $20.8  million  for  enhance- 
ment of  existing  USIA  exchange  programs. 
Up  to  5%  of  the  funds  authorized  by  this  sec- 
tion may  be  used  to  pay  administrative  ex- 
penses. The  conference  substitute  also  states 
that  educational,  cultural  and  other  ex- 
change programs  carried  out  under  this  sec- 
tion shall  be  administered  by  USIA  and  that 
training  and  other  non-exchange  programs 
shall  be  administered  by  AID  or  other  appro- 
priate U.S.  Government  agencies.  In  addi- 
tion, the  conference  substitute  authorizes 
the  establishment  of  regional  agribusiness 
offices  which  are  to  be  funded  from  sources 
other  than  funds  authorized  by  this  act.  Fi- 
nally, the  conference  substitute  repeals  sec- 
tion 225  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1992  and  1993,  relating 
to  the  Eastern  Europe  Student  Exchange  En- 
dowment Fund. 

The  conference  substitute  includes  $20  mil- 
lion specilically  for  secondary  school  stu- 
dents, which  may  be  used  for  short-term  vis- 
its of  a  month  or  less  and  longer-term  visits 
of  up  to  one  year.  Recognizing  that  the  pri- 
mary purpose  of  this  program  is  to  provide 
students  with  in-depth  exposure  to  the 
American  political  and  economic  system, 
American  culture  and  values,  the  committee 
of  conference  suggests  that  not  more  than  35 
per  cent  of  the  funds  authorized  will  be  used 
for  short-term  visits  and  that  not  more  than 
15  per  cent  will  be  used  to  finance  edu- 
cational exchanges  of  U.S.  students.  Grants 
under  this  program  should  be  awarded  com- 
petitively. 

The  committee  of  conference  notes  that 
there  are  many  organizations  with  estab- 
lished programs  and  demonstrated  com- 
petence in  the  area  of  secondary  school  ex- 
changes, including  the  Close  Up  Foundation, 
American  Field  Service-U.S.A.,  Experiment 
in  International  Living,  Youth  for  Under- 
standing, and  the  National  Association  of 
Secondary  School  Students.  The  Close  Up 
program,  for  example,  includes  a  visit  to 
Washington,  D.C.  to  observe  the  institutions 
of  government  first-hand  and  to  interact 
with  government  officials.  The  committee  of 
conference  expects  that  the  long  experience 
and  record  of  these  and  other  organizations 
will  be  given  every  consideration  in  the  im- 
plementation of  this  section. 

The  conference  substitute  also  authorizes 
exchanges  to  provide  technical  assistance  in 
the  areas  of  local  and  regional  self-govern- 
ment, and  allows  some  of  the  funds  author- 
ized to  be  used  for  this  purpose.  This  will 
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provide  for  short-term  exchanges  of  local  and 
regional  government  officials,  and  practi- 
tioners and  experts  in  public  administration 
and  local  government  in  order  to  assist  the 
independent  states  in  establishing  and  sus- 
taining democratic  institutions  at  local  and 
regional  levels.  The  committee  of  conference 
notes  that  numerous  organizations,  includ- 
ing the  Advisory  Commission  on  Intergov- 
ernmental Relations,  the  National  Academy 
of  Public  Administration,  the  National  Gov- 
ernors Association,  the  National  Conference 
of  State  Legislators,  the  U.S.  Conference  of 
Mayors,  the  National  Association  of  Coun- 
ties, the  National  League  of  Cities,  the  Inter- 
national Center,  the  Council  of  State  Gov- 
ernments, the  National  Association  of  Towns 
and  Townships,  the  International  City/Coun- 
ty Management  Association,  and  others, 
have  received  requests  from  the  independent 
states  to  provide  technical  assistance  and 
training.  These  organizations  and  others 
have  the  competence,  and  are  prepared,  to 
provide  such  training  and  assistance. 

The  agribusiness  offices  in  the  United 
States  should:  set  criteria  for  the  selection 
of  participants,  host  families,  and  agri- 
businesses; coordinate  with  existing  organi- 
zations in  the  field  of  agriculture  and  agri- 
business: seek  appropriate  contributions 
from  private  American  agribusiness  organi- 
zations; and  assist  agribusiness  practitioners 
from  the  independent  states  through  train- 
ing, education  programs,  and  other  means. 
These  offices  should  be  located  in  states 
where  small  agribusinesses  are  the  primary 
structure  of  farming  and  at  state  univer- 
sities and  land  grant  colleges  with  strong 
programs  in  international  development,  land 
tenure  resolution,  and  cooperative  develop- 
ment and  management. 

Title  IX— Other  Provisions 

COMMUNIST  COUNTRIES  LIST 

The  House  amendment  (sec.  701(a))  amends 
section  620(0  of  the  Foreign  Assistance  Act 
to  remove  the  independent  states  of  the 
former  Soviet  Union  and  the  countries  of 
Eastern  Europe  from  the  list  of  communist 
countries. 

The  Senate  bill  (sec.  119(a))  contains  a 
similar  provision. 

The  conference  substitute  (sec.  901)  is  the 
same  as  the  House  amendment. 

SUPPORT  FOR  EAST  EUROPEAN  DEMOCRACY 
(SEED) ACT 

The  Senate  bill  (sec.  121)  expands  the 
SEED  Act  from  Poland  and  Hungary  to  in- 
clude the  other  countries  of  Eastern  Europe 
and  provides  an  authorization  for  appropria- 
tions for  fiscal  years  1992  and  1993  for  the 
SEED  Act. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  903)  ex- 
pands the  SEED  Act  to  Include  the  other 
countries  of  Eastern  Europe  and  provides  au- 
thority to  carry  out  in  those  countries  ad- 
ministration of  justice  programs  under  sec- 
tion 534  of  the  Foreign  Assistance  Act.  The 
term  "Czech  and  Slovak  Federal  Republic" 
should  be  interpreted  to  include  successor 
entities. 

PEACE  CORPS  VOLUNTEER  TRAINING 
REQUIREMENT 

The  House  bill  (sec.  703)  repeals  section  8(c) 
of  the  Peace  Corps  Act  which  requires  that 
the  training  of  Peace  Corps  volunteers  in- 
clude Instruction  in  the  philosophy,  strat- 
egy, tactics,  and  menace  of  communism. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  904)  is  the 
same  as  the  House  amendment. 


CATEGORIES  AND  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  AUEN8 

The  House  amendment  (sec.  704)  extends 
through  September  30.  1994  two  sections  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriation  Act, 
1990:  section  599D  which  establishes  cat- 
egories of  aliens  who  share  common  charac- 
teristics that  identify  them  as  targets  of  per- 
secution, and  section  599E  which  requires  the 
Attorney  General  to  adjust  status  for  certain 
members  of  the  designated  categories  who 
were  not  granted  refugee  status,  but  were 
granted  parole  into  the  United  States. 

The  Senate  bill  (sec.  122)  extends  section 
599D  of  the  Foreign  Operation.  Export  Fi- 
nancing and  Related  Programs  Appropria- 
tion Act.  1990. 

The  conference  substitute  (sec.  905)  is  simi- 
lar to  the  Senate  bill. 

ELIGIBILITY  OF  BALTIC  STATES  FOR  NONLETHAL 
DEFENSE  ARTICLES 

The  Senate  bill  (sec.  147)  makes  Estonia. 
Latvia,  and  Lithuania  eligible  to  purchase 
nonlethal  defense  articles  under  the  Arms 
Export  Control  Act  and  under  section  503  of 
the  Foreign  Assistance  Act. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  906)  is  vir- 
tually identical  to  the  Senate  bill. 

RESTRICTIONS  ON  ASSISTANCE  TO  AZERBAIJAN 

The  House  amendment  (sec.  103(b))  pro- 
hibits assistance  and  other  benefits  to  the 
Government  of  Azerbaijan  until  the  Presi- 
dent determines  and  reports  to  Congress  that 
the  Government  of  Azerbaijan  is  taking  de- 
monstrable steps  to  cease  all  blockades  and 
other  offensive  uses  of  force  against  Armenia 
and  Nagorno-Karabakh. 

The  Senate  bill  (sec.  105(c))  contains  a 
similar  restriction,  with  added  conditions 
that  the  Government  of  Azerbaijan  is  re- 
specting the  internationally  recognized 
human  rights  of  Armenians  and  other  mi- 
norities and  is  participating  constructively 
in  international  efforts  to  resolve  peacefully 
and  permanently  the  conflict  in  Nagorno- 
Karabakh. 

The  conference  substitute  (sec.  907)  is  simi- 
lar to  the  House  amendment. 

STRATEGIC  DIVERSIFICATION 

The  Senate  bill  (sec.  123)  directs  the  Office 
of  Barter  at  the  Department  of  Commerce 
and  the  Interagency  Group  on  Countertrade 
to  report  within  six  months  of  the  date  of  en- 
actment of  this  act  on  the  feasibility  of 
using  barter,  countertrade,  and  other  self- 
liquidating  finance  methods  to  facilitate  the 
diversification  of  U.S.  oil  imports  through 
cooperation  with  the  independent  states  in 
the  development  of  their  energy  resources. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position,  as  an  identical  provision 
is  included  in  the  conference  on  the  energy 
bill. 

EXPORT  CONTROL  POLICY 

The  Senate  bill  (sec.  124)  expresses  the 
sense  of  Congress  that  the  United  States 
should:  cooperate  with  and  assist  the  former 
Soviet  Union  in  developing  export  control 
systems  and  enforcement  mechanisms  capa- 
ble of  barring  proliferation  of  military  sys- 
tems, militarily  critical  technologies,  and 
weapons  of  mass  destruction,  and  consistent 
with  such  nonproliferation  objectives;  imple- 
ment a  licensing  policy  and  cooperative  ar- 
rangements through  COCOM  to  encourage 
expanded  trade  and  investment  with  the 
independent  states;  encourage  development 


of  economic  infrastructure;  and  assist  rede- 
ployment of  defense  capabilities  in  the  inde- 
pendent states  to  civilian  uses.  The  Senate 
bill  al30  encourages  appropriate  U.S.  Govern- 
ment agencies  to  provide  technical  assist- 
ance in  support  of  such  efforts. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  House  position. 

PROMOTION  OF  COMPETITIVE  OPPORTUNITIES 
FOR  U.S.  INSURANCE  COMPANIES 

The  Senate  bill  {sec.  157)  requires  the  Com- 
modity Credit  Corporation  and  the  Agency 
for  International  Development  to  seek  to  en- 
sure that  U.S.  insurance  companies  are  af- 
forded fair  and  open  competitive  opportuni- 
ties to  provide  insurance  for  transactions 
pursuant  to  this  act. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference supports  the  objective  of  this  provi- 
sion but  is  of  the  view  that  open  markets 
cannot  be  expected  to  exist  in  the  independ- 
ent states  in  the  first  year  after  shunning 
communism.  The  committee  of  conference 
anticipates  that  this  issue  will  be  addressed 
in  the  context  of  the  reauthorization  of  the 
Overseas  Private  Investment  Corporation 
and  notes  that  the  Congress  adopted  similar 
langusLge  in  1991  in  a  conference  report  revis- 
ing the  Foreign  Assistance  Act. 

AVAILABILITY  OF  ECONOMIC  ADJUSTMENT 
ASSISTANCE 

The  Senate  bill  (sec.  138)  provides  that 
funds  appropriated  to  the  Department  of  De- 
fense before  the  date  of  enactment  of  this 
Act  and  made  available  for  transfer  to  the 
Department  of  Commerce  and  the  Depart- 
ment of  Labor  to  assist  State  and  local  gov- 
ernments impacted  by  reductions  in  defense 
industry  employment  may  be  made  available 
until  September  30,  1997  only  to  the  extent 
provided  in  subsequent  appropriations  acts. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

SOVIET  SALE  OF  URANIUM 

The  Senate  bill  (sec.  145)  expresses  the 
sense  of  Congress  that  the  President  should 
take  those  actions  necessary  to  minimize 
disruption  of  the  international  market  in  the 
event  of  sales  from  the  independent  states  of 
the  former  Soviet  Union  of  defense-related 
commercial  grade  uranium. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position.  However,  the  committee 
of  conference  urges  the  President  to  take 
those  actions  necessary  to  minimize  disrup- 
tion to  the  international  uranium  market  in 
the  event  of  sales  from  the  independent 
states  of  the  former  Soviet  Union  of  defense- 
related  commercial  grade  uranium. 

TRAINING  IN  ECONOMIC  SECimrTY  AND 
DEVELOPMENT  SKILLS 

The  Senate  bill  (sec.  130)  amends  chapter  5 
of  part  n  of  the  Foreign  Assistance  Act  to 
add  a  new  section  authorizing  the  allocation 
of  international  military  education  and 
training  funds  to  provide  education  and 
training  of  foreign  military  personnel  about 
to  be  separated  from  active  duty  in  economic 
security  and  development  skills. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 


DISCUSSIONS  wrra  Israel 
The  Senate  bill  (sec.  155)  expresses  the 
sense  of  the  Senate  that  the  executive 
branch  should  pursue  renewed  good  faith  dis- 
cussions with  the  new  Government  of  Israel 
on  the  provision  of  assistance  to  help  meet 
humanitarian  needs  associated  with  the  mas- 
sive influx  of  immigrants  from  the  independ- 
ent states  of  the  former  Soviet  Union. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference notes  that  the  Congress  is  moving 
legislation  on  this  issue  in  the  foreign  oper- 
ations appropriations  bill  for  fiscal  year  1993. 

SALE  OF  LTV 

The  Senate  bill  (sec.  142)  expresses  the 
sense  of  Congress  that,  notwithstanding  any 
other  provision  of  law  or  any  agreement  to 
the  contrary,  no  foreign  person  should  be 
permitted  to  purchase  or  otherwise  acquire 
the  LTV  Aerospace  and  Defense  Company. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

PROMULGATION  OF  FINAL  REGULATIONS  ON 
CERTAIN  AVIATION  ISSUES 

The  Senate  bill  (sec.  156)  provides  that 
after  September  1,  1992.  the  Secretary  of 
Transportation  shall  no  longer  have  author- 
ity to  regulate  airline  computer  reservation 
systems  if  by  that  date  the  Secretary  of 
Transportation  does  not  promulgate  final 
regulations  governing  airline  computer  res- 
ervation systems  or  if  the  Administrator  of 
the  Federal  Aviation  Administration  does 
not  promulgate  final  regulations  on  the  allo- 
cation and  transfer  of  airline  slots  at  high 
density  traffic  airports. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

Title  X— Lnternational  Financial 
Institutions  and  Trade  Finance 

international  MONETARY  FUND  QUOTA 

increase 

The  Senate  bill  (sec.  118)  amends  the 
Bretton  Woods  Agreements  Act  to  (1)  au- 
thorize an  increase  in  the  quota  of  the  Unit- 
ed States  in  the  International  Monetary 
Fund  equivalent  to  8.608.500,000  Special 
Drawing  Rights  and  authorize  the  U.S.  Gov- 
ernor of  the  Fund  to  use  his  voice  and  vote 
to  promote  the  use  of  resources  of  the  Fund 
for  the  establishment  and  support  of  cur- 
rency boards;  (2)  authorize  the  U.S.  Governor 
of  the  Fund  to  consent  to  certain  amend- 
ments to  the  Fund's  Articles  of  Agreement 
that  would  allow  the  Fund  to  suspend  a 
member's  voting  rights  if  that  member,  hav- 
ing been  declared  ineligible  to  use  the  Fund's 
general  resources  because  it  failed  to  fulfill 
obligations  under  the  articles;  and  (3)  au- 
thorize the  U.S.  Executive  Director  of  the 
Fund  to  vote  to  approve  the  sale  of  up  to  3 
million  ounces  of  the  Fund's  gold  to  restore 
the  resources  of  the  Reserve  Account  of  the 
Enhanced  Structural  Adjustment  Facility 
Trust.  It  further  authorizes  the  U.S.  Gov- 
ernor of  the  Fund  to  instruct  the  U.S.  Execu- 
tive Director  of  the  Fund  to  vote  to  dis- 
approve a  Fund  program  for  any  state  that 
has  not  enacted  or  taken  substantial  steps  to 
enact  the  legal  and  policy  frameworks  nec- 
essary for  privatization. 

The  House  amendment  (sees.  401  and  406) 
contains  similar  provisions,-  authorizing  and 
appropriating  funds  for  the  increase  in  the 
quota  of  the  United  States  in  the  Fund,  and 


stating  findings  and  the  sense  of  the  Con- 
gress on  problems  of  nations  making  the 
transition  to  more  open  political  and  eco- 
nomic systems. 

The  conference  substitute  (sec.  1001)  au- 
thorizes (1)  the  increase  in  the  quota  of  the 
United  States  in  the  Fund  equivalent  to 
8.608.500,000  Special  Drawing  Rights,  (2)  the 
acceptance  of  the  above-described  amend- 
ments to  the  Articles  of  Agreement  of  the 
Fund,  and  (3)  the  approval  of  the  sale  of  up 
to  3  million  ounces  of  the  Fund's  gold  under 
the  above  described  conditions. 

With  respect  to  the  authority  to  approve  of 
sale  of  the  Fund's  gold  if  this  becomes  nec- 
essary in  order  to  bolster  the  resources  of 
the  Enhanced  Structural  Adjustment  Facil- 
ity of  the  Fund,  the  provision  of  financing  to 
a  Fund  member  should  be  made  under  the 
"rights  approach",  that  is,  loans  or  credits 
should  be  provided  to  a  member  who  was  in 
arrears  at  the  time  the  IMF  quota  agreement 
was  negotiated  only  upon  the  successful 
completion  by  the  member  of  a  multiyear 
adjustment  program  t«-escribed  and  mon- 
itored by  the  Fund,  under  which  the  member 
is  required  to  remain  current  on  obligations 
to  the  Fund. 

The  committee  of  conference  further  notes 
that  encouragement  should  be  given  to  na- 
tions making  the  transition  to  more  open 
economic  and  political  systems  to  their  ef- 
forts to  promote  free  enterprise,  private 
property  rights,  a  stable  legal  system,  a  sta- 
ble monetary  system,  and  an  open  trading 
system,  and  that  continued  U.S.  support  for 
their  utilization  of  the  resources  of  the 
international  financial  institutions  should 
take  into  consideration  the  continuation  of 
the  efforts  of  the  independent  states  to  move 
toward  more  open  economic  and  political 
systems. 

INTERNATIONAL  MONETARY  FUND  POLICY 
CHANGES 

The  Senate  bill  (sec.  146)  directs  the  Sec- 
retary of  the  Treasury  to  instruct  the  U.S. 
Executive  Director  to  the  International 
Monetary  Fund  to  promote  the  following 
policy  and  staffing  changes  within  the  Fund: 
(1)  the  development  of  social  and  environ- 
mental impact  assessments  as  a  required  ele- 
ment of  consideration  of  requests  for  finan- 
cial assistance  which  shall  be  considered  in 
policy  formulations;  (2)  the  establishment  of 
an  independent  audit  department  to  deter- 
mine whether  the  Fund's  objectives  are 
being  met  and  to  evaluate  the  social  and  en- 
vironmental Impacts  of  the  implementation 
of  the  policy  prescriptions;  (3)  the  establish- 
ment of  procedures  that  ensure  the  focus  of 
future  economic  reform  programs  on  policy 
options  that  increase  the  productive  partici- 
pation of  the  poor  in  the  economy;  (4)  the  es- 
tablishment of  procedures  for  public  access 
to  information;  (5)  the  institution  of  proce- 
dures to  analyze  the  costs  and  benefits  of 
structural  adjustment  and  stabilization  ^o- 
grams  to  reflect  losses  in  the  natural  re- 
sources base  and  the  contribution  such  re- 
sources make  to  the  well-being  of  the  local 
population.  This  section  requires  that,  as 
part  of  the  annual  report,  the  Secretary  of 
the  Treasury  submit  a  report  on  the  actions 
that  U.S.  officials  have  taken  to  convince 
the  Fund  to  adopt  the  above  policy  and  staff- 
ing changes  within  the  Fund,  the  status  of 
the  progress  being  made  by  the  Fund  to 
adopt  such  changes,  and  the  reasons  why  the 
U.S.  Director  of  the  Fund  supported  or  op- 
posed a  Fund  program  with  a  significant  en- 
vironmental impact.  Finally,  the  Senate  bill 
requires  a  one-time  study  by  the  Secretary 
of  the  Treasury  to  propose  ways  that  the 
Fund  could  broaden  the  involvement  of  Im- 
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portant  ministries,  national  development  ex- 
perts, environmental  experts,  and  free-mar- 
ket experts  f^m  the  loan-recipient  country 
in  the  development  of  Fund  prosrams. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sees.  1002  and 
1003)  is  similar  to  the  Senate  provision,  with 
technical  and  clarifying  amendments.  The 
conference  substitute  further  includes  a  pro- 
vision directing  the  U.S.  Executive  Director 
of  the  Fund  to  urge  the  Fund,  in  consulta- 
tion with  the  World  Bank,  (1)  to  continue  to 
develop  a  methodology  to  measure  the  level 
of  military  spending  by  each  developing 
country;  (2)  beginning  with  1994.  to  provide 
the  Elxecutlve  Board  of  the  Fund  with  annual 
reports  relating  to  the  level  of  military 
spending  by  each  developing  country:  and  (3) 
to  include  in  every  article  IV  consultation 
with  a  developing  country  sm  analysis  of  the 
level  of  military  spending  by  the  developing 
country.  The  U.S.  Executive  Director  of  the 
Fund  is  directed  to  report  to  Congress  on  the 
status  of  the  development  of  the  methodol- 
ogy to  measure  the  level  of  military  spend- 
ing by  each  developing  country. 

SUPPORT  FOR  MACROECONOMIC  STABILIZATION 

The  House  amendment  <sec.  404)  states 
that  the  United  States  should,  in  appropriate 
circumstances,  take  a  leading  role  in  orga- 
nizing and  supporting  multilateral  efforts 
aimed  at  macroeconomlc  stabilization  and 
debt  rescheduling,  conditioned  on  appro- 
priate development  and  implementation  of 
comprehensive  economic  reform  programs: 
expresses  congressional  support  for  United 
States  participation  in  a  currency  stabiliza- 
tion fund  or  funds  for  the  independent  states: 
and  directs  the  Secretary  of  the  Treasury  to 
Instruct  the  U.S.  Executive  Director  of  the 
International  Monetary  Fund  to  urge  the 
Fund  to  conduct  a  study  of  the  need  for,  and 
feasibility  of  establishing  a  currency  sta- 
bilization fund  for  Ukraine. 

The  Senate  bill  (sec.  114)  contains  a  similar 
provision,  and  further  authorizes  the  use  of 
funds  for  establishing  a  currency  stabiliza- 
tion fund  or  funds  for  the  establishment  and 
support  of  currency  boards. 

The  conference  substitute  (sec.  1004)  is 
similar  to  the  House  amendment. 

INTERNATIONAL  FINANCE  CORPORATION 

The  Senate  bill  (sec.  113)  authorizes  the 
U.S.  Governor  of  the  International  Finance 
Corporation  to  vote  for  any  necessary  in- 
crease of  capital  stock  to  accommodate  the 
requirements  of  the  independent  states  of 
the  former  Soviet  Union,  and  to  agree  to 
amendments  to  the  Articles  of  Agreement  of 
the  Corporation  relating  to  voting  majorities 
of  the  Board  of  Governors  of  the  Corpora- 
tion. 

The  House  amendment  (sec.  405)  states  the 
sense  of  the  Congress  that  the  International 
Finance  Corporation  can  play  an  important 
role  in  supporting  the  economic  restructur- 
ing in  the  independent  states  of  the  former 
Soviet  Union,  and  amends  the  International 
Finance  Corporation  Act  to  authorize  the 
U.S.  Governor  of  the  Corporation  to  vote  for 
capital  increases  necessary  to  support  eco- 
nomic restructuring  in  the  independent 
states. 

The  conference  substitute  (sees.  1005  and 
1006)  is  similar  to  the  Senate  bill,  authoriz- 
ing the  U.S.  Governor  of  the  International 
Finance  Corporation  to  vote  for  necessary 
capital  increases  to  accommodate  the  re- 
quirements of  the  independent  states  of  the 
former  Soviet  Union,  and  to  agree  to  amend- 
ments to  the  Articles  of  Agreement  of  the 
Corporation.  The  committee  of  conference 


emphasizes  its  belief  that  the  United  States 
could  play  a  critical  role  in  enabling  the 
International  Finance  Corporation  to  lever- 
age the  contributions  of  donors  and  increase 
its  access  to  international  capital  markets, 
thereby  promoting  democracy  and  open  mar- 
kets in  the  independent  states,  and  urges  the 
Corporation  to  provide  ambitious  lending 
and  investment  programs  for  the  independ- 
ent states. 

REPORT  ON  DEBT  HELD  BY  COMMERCIAL  BANKS 

The  House  amendment  (sec.  403)  directs  the 
Secretary  of  the  Treasury  to  report  to  Con- 
gress by  December  31.  1992.  on  the  debt  in- 
curred by  the  former  Soviet  Union  held  by 
commercial  banks  outside  the  independent 
states. 

The  Senate  bill  (sec.  128)  prohibits  the  use 
of  any  funds  authorized  in  the  bill  to  pay  in- 
debtedness of  the  independent  states  to 
international  financial  institutions. 

The  conference  substitute  (sec.  1007)  is 
similar  to  the  House  amendment,  with  tech- 
nical modifications  and  requiring  the  report 
not  later  than  one  year  after  the  date  of  en- 
actment. 

HUMAN  RIGHTS 

The  House  amendment  (sec.  407)  includes 
the  International  Monetary  Fund  and  the 
European  Bank  for  Reconstruction  and  De- 
velopment under  the  requirements  of  701(a) 
of  the  International  Financial  Institutions 
Act.  which  calls  for  the  United  States  to 
vote  against  any  financial  or  technical  as- 
sistance to  countries  that  engage  in  a  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights  or  provide  refuge  to 
hijackers  of  aircraft.  It  further  amends  sec- 
tion 701(b)  of  the  International  Financial  In- 
stitutions Act  to  Include  the  independent 
states  in  the  list  of  countries  where  account- 
ing for  Americans  missing  in  action  is  a  con- 
sideration in  assessing  their  human  rights 
performance. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1008)  is 
identical  to  the  House  amendment. 

MULTILATERAL  INVESTMENT  GUARANTEES 

The  Senate  bill  (sec.  139)  requires  the 
President  to  submit  a  report  to  Congress  on 
the  feasibility  of  establishing  a  multilateral 
facility  among  the  members  of  the  G-7 
Group  to  issue  guarantees  against  losses  in- 
curred in  connection  with  investments  in  the 
independent  states. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1009)  re- 
quires the  U.S.  Director  of  the  Multilateral 
Insurance  Guarantee  Agency  (MIGA)  to  sub- 
mit to  Congress  a  report  analyzing  MIGA's 
guarantees  of  investments  in  the  independ- 
ent states,  and  the  demand  for  investment 
guarantees  of  the  type  provided  for  by  MIGA. 

RUBLE  STABILIZATION 

The  Senate  bill  (sec.  126)  expresses  the 
sense  of  the  Congress  that  the  President 
should  urge  the  Secretary  of  the  Treasury  to 
instruct  the  U.S.  Executive  Director  to  the 
International  Monetary  Fund  to  support  the 
right  of  the  independent  states  to  issue  cur- 
rencies independent  of  the  Russian  ruble. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference notes,  however,  that  Estonia  intro- 
duced a  new,  stable,  convertible  currency  in 
June,  and  that  Ukraine  has  set  October  1  as 
the  date  to  introduce  its  own  currency.  The 
committee  of  conference  urges  the  U.S.  Ex- 


ecutive Director  of  the  IMF  to  use  his  voice 
and  vote  to  urge  vigorously  that  the  Fund 
take  an  aggressive  and  supportive  role  in  as- 
sisting those  independent  states  that  choose 
to  introduce  their  own  currencies  in  achiev- 
ing sUbillty  and  full  convertibility  of  those 
currencies. 

TECHNICAL  ASSISTANCE  FOR  THE  INDEPENDENT 
STATES 

The  House  amendment  (sec.  406)  amends 
the  Bretton  Woods  Agreements  Act  to  in- 
clude a  new  section  requiring  the  Secretary 
of  the  Treasury  to  instruct  the  U.S.  Execu- 
tive Director  of  the  World  Bank  to  urge  the 
Bank  to  establish  or  continue  programs  to 
provide  technical  assistance  to  the  independ- 
ent states. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  identical  to 
the  Senate  position.  The  committee  of  con- 
ference notes  that  the  Bank  is  already  pro- 
viding technical  assistance  programs  to  the 
independent  states,  and  encourages  the  Bank 
to  coordinate  its  technical  assistance  pro- 
grams with  those  programs  being  provided 
by  the  private  sector  and  other  international 
donors. 

EXPORT-IMPORT  BANK  STATUTORY  UST  OF 
COMMUNIST  COUNTRIES 

The  Senate  bill  (sec.  119)  deletes  the  Soviet 
Union  and  Eastern  European  countries  from 
the  statutory  Communist  country  list  con- 
tained in  the  Export-Import  Bank  Act  of 
1945. 

The  House  amendment  (sec.  409)  contains 
an  identical  provision. 

The  conference  substitute  contains  no  pro- 
vision. The  Export  Enhancement  Act  of  1992 
addresses  this  provision. 

DEMAND  FOR  TRADE  FINANCE 

The  House  amendment  (sec.  408)  requires 
the  Export-Import  Bank  to  report  to  submit 
a  report  to  Congress  not  later  than  Decem- 
ber 31,  1992,  analyzing  the  demand  for  loans, 
guarantees,  and  insurance  for  trade  and 
making  recommendations  for  the  promotion 
of  trade  between  the  U.S.  and  the  independ- 
ent states  of  the  former  Soviet  Union. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  contains  no  pro- 
vision. The  Export  Enhancement  Act  of  1992 
addresses  this  provision. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  Senate  bill  (except  sec- 
tions 113-114,  118,  126,  134,  136<d).  and  146).  and 
the  House  amendment  (except  title  IV).  and 
modifications  committed  to  conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton. 

Stephen  J.  Solarz. 

Howard  L.  Berman. 

Harry  Johnston  of 
Florida. 

EUOT  L.  Engel, 

Wm.  S.  Broomfield, 

Ben  Gilman. 

J.  Leach. 

Doug  Berelter, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 113-114.  118.  126.  134.  136(d).  and  146  of 
the  Senate  bill,  and  title  IV  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton. 

Wm.  S.  Broomfield. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
107.  116.  120.  148-149.  157.  403.  and  405  of  the 
Senate  bill,  and  section  702  of  the  House 


amendment,  and  modifications  committed  to 
conference: 

E  DE  LA  Garza. 

Charlie  Rose. 

Timothy  J.  Penny. 

Dan  Glickman. 

Tom  Coleman  of  Missouri. 

Pat  Roberts. 
As  additional  conferees  fi-om  the  Committee 
on  Armed  Services,  for  consideration  of  sec- 
tions 110,  131.  and  137-138  of  the  Senate  bill, 
and  title  V  of  the  House  amendment,  and 
modifications  committed  to  conference: 

Les  ASPIN. 

Dave  McCurdy. 

William  L.  Dickinson. 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sections  113-114,  118,  126,  134. 
136(d).  and  146  of  the  Senate  bill,  and  title  IV 
of  the  House  amendment,  and  modifications 
committed  to  conference: 

Mary  Rose  Dakar, 

Steve  Neal. 

John  J.  LaFalce, 

EsTEBAN  E.  Torres. 

Joe  Kennedy. 

Chalmers  P.  Wylie. 

J.  Leach. 

Doug  bereuter. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  section  151  of  the  Senate  bill,  and  modi- 
fications committed  to  conference: 

John  D.  Dingell, 

Phil  Sharp. 

Jim  Cooper. 

Terry  L.  Bruce. 

Claude  Harris. 

James  H.  Scheuer. 

Norman  F.  Lent. 

Carlos  J.  moorhead. 

Bill  Dannemeyer. 

Michael  G.  Oxley. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  108  and  123  of  the  Senate  bill,  and 
modiilcations  committed  to  conference: 

John  D.  Dingell, 

Phil  Sharp. 

NORMAN  F.  Lent, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
704  of  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks, 

Romano  L.  Mazzoli, 

Hamilton  Fish,  Jr., 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  section  156  of  the  Senate 
bill,  and  modifications  committed  to  con- 
ference: 

Robert  a.  Roe, 

J.L.  Oberstar, 

John  Paul 
Hammerschmidt, 
As  additional  conferees  from  the  Committee 
on  Science,  Space,  and  Technology,  for  con- 
sideration of  section  135  of  the  Senate  bill, 
and  section  504  and  title  IV  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

George  E.  Brown.  Jr.. 

Rick  Boucher. 

Robert  S.  Walker. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Foreign  Relations: 
Claiborne  Pell. 
Joe  Biden. 
Paul  Sarbanes. 
Alan  Cranston. 
Richard  G.  Lugar. 
Nancy  Landon 


Kassebaum. 
From  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  (solely  for  consideration 
of  those  matters  which  fall  within  the  com- 
mittee's jurisdiction): 

Patrick  Leahy, 

Bob  Kerrey, 

Richard  G.  Lugar, 
From  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  (solely  for  consideration  of 
those  matters  which  fall  within  the  shared 
jurisdiction  of  that  committee  and  the  Com- 
mittee on  Foreign  Relations: 

Don  Riegle, 

Paul  Sarbanes, 

Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  5518, 
DEPARTMENT       OF       TRANSPOR- 
TATION    AND     RELATED     AGEN- 
CIES APPROPRIATIONS  ACT,  1993 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  call  up  the  conference  report  on 
the  bin  (H.R.  5518)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fis- 
cal year  ending  September  30.  1993.  and 
for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore    (Mr. 
Mazzoli).    Pursuant   to   the   rule,    the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  rejxjrt  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  September  28.  1992,  at  page 
28353.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Lehman]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman], 
general  leave 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and  the 
amendments  thereto  now  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 
There  was  no  objection. 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  bring  before  the 
House  today  the  conference  report  on 
the  fiscal  year  1993  transportation  ap- 
propriations bill.  This  year,  we  had  233 
amendments  in  conference,  and  I  am 
pleased  to  report  that  we  have  resolved 
all  amendments.  The  result  is  a  pack- 
age that  I  believe  preserves  a  balanced 
transportation  system  for  the  Nation, 
and  addresses  the  most  critical  needs 
of  our  transportation  infrastructure 
while  meeting  very  tight  budgetary 
constraints. 

overall  funding  summary 
Mr.   Speaker,  the  conference  agree- 
ment is  a  fiscally  sound  compromise. 


The  total  domestic  discretionary  fund- 
ing levels  of  S12.5  billion  in  new  budget 
authority  and  J33.4  billion  in  outlays 
are  within  the  Transportation  Sub- 
committee's revised  602(b)  allocations. 
The  total  obligational  authority  pro- 
vided in  this  conference  agreement  is 
lower  than  in  either  the  House  or  Sen- 
ate bills,  and  provides  an  increase  of 
$290  million — 1  percent — over  fiscal 
year  1992.  Outlays  are  lower  than  both 
the  House  and  Senate  passed  bills. 
Meeting  these  goals  required  many  dif- 
ficult funding  choices. 

transportation  program  highlights 
Mr.  Speaker,  the  details  of  the  con- 
ference agreement  are  described  in  the 
statement  of  the  managers.  I  would  en- 
courage the  members  to  review  that 
statement,  including  the  summary 
table  at  the  end.  However.  I  would  like 
to  highlight  some  of  the  more  impor- 
tant items. 

First,  a  total  of  $18.4  billion  in  new 
budget  authority,  limitations  on  obli- 
gations, and  funding  for  exempt  pro- 
grams is  provided  for  the  Federal  High- 
way Administration,  an  increase  of  $318 
million,  or  2  percent,  over  fiscal  year 
1992.  The  obligation  limitation  for  the 
Federal  aid-highways  program  is  set  at 
$15.3  billion,  which  compares  to  $16  bil- 
lion for  fiscal  year  1992.  The  conference 
agreement  provides  $2.7  billion  for  pro- 
grams exempt  from  the  obligation  lim- 
itation, which  is  an  increase  of  $1.4  bil- 
lion—106  percent — over  fiscal  year  1992. 
Of  importance  to  some  Members,  the 
conference  agreement  does  not  include 
Senate  language  which  would  have 
made  funding  for  the  minimum  alloca- 
tion program  and  certain  highway 
demonstration  projects  subject  to  the 
obligation  limitation  for  Federal  aid- 
highways. 

Second,  the  agreement  provides  $4.5 
billion  for  FAA  operations,  which  is  a 
4-percent  increase  over  fiscal  year  1992. 
Overall  funding  for  the  FAA  is  approxi- 
mately the  same  level  as  for  fiscal  year 
1992. 

Third,  the  agreement  provides  $2.6 
billion  for  Coast  Guard  operating  ex- 
penses, a  2-percent  increase  over  last 
year.  Of  this  amount.  $253  million  is 
only  available  to  the  extent  transferred 
from  the  Department  of  Defense.  This 
amount  represents  a  portion  of  funding 
for  the  Coast  Guard's  defense-related 
activities. 

Fourth,  the  agreement  provides  $496 
million  for  operations  and  capital  im- 
provements of  Amtrak,  and  an  addi- 
tional $204  million  to  continue  infra- 
structure improvements  in  the  North- 
east corridor.  This  latter  figure  in- 
cludes $168.6  million  for  electrification 
and  other  improvements  to  reduce 
about  1  hour  the  travel  time  between 
New  York  and  Boston.  The  agreement 
also  provides  no  obligation  authority 
for  the  maglev  prototype  program,  the 
House  position. 

Fifth,  the  agreement  provides  $3.8 
billion  in  new  budget  authority  and 
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limitations  on  obligations  for  the  Fed- 
eral Transit  Administration  [FTA], 
which  is  approximately  the  same  level 
as  provided  for  fiscal  year  1992. 

Sixth,  the  agreement  contains  a 
number  of  greneral  provisions  which 
were  in  either  the  House  or  Senate 
bills,  some  having  been  amended  by  the 
conferees.  These  include  several  tech- 
nical corrections  to  last  year's  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  and  language  requiring  the 
labeling  of  automobiles  for  domestic 
content. 

SUMMARY 

Mr.  Speaker,  this  agreement  is  a  bal- 
anced compromise  which  protects  the 
major  provisions  and  interests  of  the 
House-passed  bill.  It  has  been  devel- 
oped in  a  bipartisan  fashion  with  full 
participation  by  our  conferees  from  the 
other  side  of  the  aisle.  There  have  been 
some  major  compromises  and  tough  de- 
cisions to  get  us  to  this  point.  The  bill 
deserves  the  Members"  support.  I 
strongly  urge  its  adoption. 

I  would  like  to  compliment  and  say 
"thanks"  to  our  staff  and  the  other 
members  of  our  subcommittee  who 
held  firm  to  the  House  position  when 
we  had  to.  The  bill  deserves  the  Mem- 
bers' support,  and  I  strongly  urge  its 
adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  accompanying 
the  fiscal  year  1993  transportation  ap- 
propriations bill. 

Our  distinguished  chairman,  the  gen- 
tleman from  Florida,  has  as  always 
done  an  exceptional  job  in  getting  our 
last  bill  to  the  conference. 

As  you  all  know.  Chairman  Lehman 
has  left  his  mark  on  transportation,  on 
this  Congress,  and  on  this  country.  But 
more  than  that,  he  has  left  his  mark  on 
people  with  an  abundance  of  warmth 
and  thoughtfulness  and  great  integrity. 

Mr.  Speaker,  all  any  of  us  has.  really, 
in  this  vale  is  our  reputation,  the  her- 
itage we  leave  behind,  the  people  whom 
we  have  affected  through  our  lives. 

Chairman  Lehman,  you  have  affected 
thousands  upon  thousands  of  people; 
you  have  made  their  lives  better,  im- 
proved their  lives,  and  made  this  place 
a  better  place  in  which  to  live. 

a  1320 

I  cannot  tell  the  gentleman  from 
Florida  how  much  it  has  meant  to  me. 
both  professionally  and  personally,  to 
have  had  the  opportunity  to  work  with 
the  chairman,  the  gentleman  from 
Florida  [Mr.  Lehman],  as  well  as  the 
other  members  of  our  subcommittee. 

As  the  chairman  has  said  many 
times,  we  are  also  only  as  good  as  the 
staff  that  serves  the  subcommittee. 
Tom  Kingfleld.  Rich  Efford,  Lucy 
Hand.  Linda  Muir.  Zee  Latiff;  and  on 
the  Republican  side,  John  Blazey  and 
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Lorraine  Howerton.  We  are  only  as 
good  as  you  are,  and  the  hours  you  put 
into  this  we  are  grateful  for  and  the 
Nation  is  grateful  for. 

Mr.  Speaker,  God  bless  and  Godspeed 
in  whatever  the  future  holds  for  the 
chairman,  our  very  dear  friend  and  col- 
league. As  always,  I  am  sure  our  asso- 
ciation will  transcend  the  years. 

The  conference  report  that  is  before 
us  was  worked  upon  as  a  team,  and  it 
is  a  good  compromise,  a  compromise 
which  will  improve  our  infrastructure 
and  keep  our  systems  safe.  These 
transportation  goals  are  furthered  in 
this  conference  report. 

This  report,  my  colleagues,  is  not  a 
budget-buster.  It  falls  below  the  Presi- 
dent's budget  request.  It  has  been 
scored  by  the  Congressional  Budget  Of- 
fice to  be  within  our  602(b)  allocation. 
The  bill  passed  by  both  the  House  and 
the  Senate  contained  a  number  of  ob- 
jectionable provisions  which  the  Presi- 
dent's senior  advisers  objected  to. 
These  provisions  have  been  modified  or 
dropped.  The  Department  of  Transpor- 
tation supports  the  conference  report 
and  the  President's  senior  advisers 
have  indicated  that  the  conference  re- 
port will  be  slgrned  by  the  President. 

The  conference  agreement,  as  the 
chairman  has  pointed  out.  provides 
$13.2  billion  in  new  budget  authority. 
This  is  $271  million  less  than  the  Presi- 
dent's budget  request.  $6.1  million  less 
than  the  bill  passed  by  the  House  last 
July,  and  $1.2  billion  less  than  last 
year. 

When  you  included  limitations  on  ob- 
ligations, the  conference  agreement  is 
$36.1  billion.  This  is  $359  million  less 
than  the  President's  budget  request. 
$1.42  billion  less  than  the  House  bill 
and  $290.3  million  more  than  last  year. 

The  major  agreements  are  $2.6  billion 
in  operating  expenses  for  the  Coast 
Guard,  including  $403  million  from  de- 
fense. 

There  is  $340  million  in  Coast  Guard 
acquisition,  construction,  and  improve- 
ments. 

There  is  $4.5  billion  in  operations  for 
the  Federal  Aviation  Administration. 

There  is  $2.35  billion  in  FAA  facilities 
and  equipment. 

There  is  $18  billion  in  our  highway 
obligation  ceiling.  And  to  put  aside  the 
concerns  of  many  of  my  colleagues,  the 
limitation  on  Federal-aid-highways  ex- 
empts the  minimum  allocation  and 
highway  demonstrations  under  ISTEA. 

There  is  $204  million  for  the  North- 
east corridor  improvement  project. 

There  is  $496  million  in  Amtrak 
grants. 

There  is  $1.7  billion  for  mass  transit 
programs. 

There  is  a  general  provision  requiring 
automobile  labeling  by  identifying  the 
percentage,  by  value,  of  component 
parts,  which  originate  in  the  United 
States  or  Canada. 

The  amendments  breaching  the  fire- 
walls were  dropped. 


The  various  labor  protection  provi- 
sions included  in  the  bill,  which  were 
really  authorizing  provisions,  were  also 
dropped. 

Restrictions  on  the  operations  of  the 
Interstate  Commerce  Conrunission  were 
dropped. 

Given  our  current  financial  situa- 
tion, it  is  the  best  conference  report 
that  we  can  bring  before  this  body.  I 
urge  my  colleagues  to  approve  the  con- 
ference report. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  just  want  to  thank  my  dear  friend, 
the  gentleman  from  Pennsylvania,  for 
his  kind  remarks,  I  want  to  convey  to 
him  the  fact  that  whatever  I  have  been 
able  to  do,  I  would  not  have  been  able 
to  do  without  his  support  and  help 
through  the  years.  I  hope  our  paths 
will  cross  in  the  future  and  that  we 
will  be  able  to  maintain  our  friendship 
through  the  years  to  come.  I  thank  the 
gentleman  again  for  his  kind  remarks. 

Mr.  WHITTEN.  Mr.  Speaker,  I  want 
to  congratulate  my  colleagues  on  the 
Subcommittee  on  Transportation  Ap- 
propriations for  their  work  on  this  con- 
ference agreement.  I  want  to  especially 
thank  our  fine  chairman,  the  gen- 
tleman from  Florida  [Mr.  Lehman]  and 
the  ranking  minority  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  CouGH- 
lin]  both  whom  we  will  greatly  miss  in 
the  next  Congress. 

The  funding  included  in  this  con- 
ference agreement  provides  invest- 
ments for  our  Nation's  future.  Money 
in  this  bill  is  indeed  an  investment  in 
America — in  the  real  wealth  of  our 
country.  It  will  produce  both  imme- 
diate and  long-term  dividends.  It  will 
help  us  to  compete  in  the  world  mar- 
ketplace and  regain  our  normal  share 
of  domestic  and  world  markets.  Trans- 
portation is  a  basic  underpinning  of 
our  economy,  and  we  cannot  afford  to 
continue  the  decline  we  have  seen  in 
the  1980's. 

I  am  proud  to  be  a  member  of  the 
subcommittee  which  recognizes  the  im- 
portance of  transportation  in  a  strong 
Nation  on  which  all  else  depends. 

Included  in  the  conference  agreement 
under  the  Federal  Aid  Highway  Pro- 
gram is  over  $171,000,000  for  Mississippi. 
In  addition  to  that  amount  is  funding 
to  continue  the  highway  safety  and 
economic  development  demonstration 
project.  Funding  has  also  been  included 
for  alteration  of  a  railroad  bridge  over 
a  navigable  waterway  in  Pascagula. 

Mr.  Speaker,  this  is  an  important 
conference  report,  and  I  urge  its  adop- 
tion. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker.  I  rise  today 
to  commend  the  work  of  the  gentleman 
from  Florida  [Mr.  Lehman]  as  chair- 
man of  the  House  Appropriations  Sub- 
committee on  Transportation  and  to 
support  H.R.  5518.  the  transportation 
appropriations  bill  for  the  fiscal  year 
1993. 


My  friend  will  be  leaving  this  body 
after  this  term,  and  I  know  that  Chair- 
man Lehman's  presence  will  be  missed 
by  both  the  Appropriations  Committee 
and  the  House  as  a  whole.  Paradox- 
ically, now  is  the  time  when  such  a  su- 
perb proponent  of  a  strong  national 
transportation  system  is  most  des- 
perately needed.  As  our  Nation  faces  a 
crumbling  national  infrastructure,  our 
generation  of  Americans  must  be  the 
ones  to  build  the  bridges  and  pave  the 
roads  on  which  our  children's  children 
will  transport  themselves  Into  the  21st 
century.  With  the  mounting  Federal 
debt,  we  must  seek  out  opportunities 
for  partnerships  with  State  and  local 
governments  and  with  the  private  sec- 
tor. 

The  transportation  appropriations 
bill  will  enable  us  to  forge  these  types 
of  partnerships.  For  example,  the  Dal- 
las Area  Rapid  Transit  Authority 
[DART]  will  now  be  able  to  enhance 
and  complement  light  rail  service. 
DART  is  primarily  a  locally  sponsored 
venture,  with  80  percent  of  the  funds 
used  to  build  the  overall  DART  light 
rail  system  coming  from  the  local  com- 
munity. With  the  help  of  Federal  funds, 
DART  will  be  able  to  provide  to  the 
citizens  of  the  Dallas  area  a  quicker 
and  easier  route  to  work,  school,  or  re- 
tail and  recreational  opportunities. 

I  proudly  support  Chairman  Lehman 
and  urge  passage  of  H.R.  5518  and  I  wel- 
come the  much-needed  commitment  to 
upgrading  our  Nation's  infrastructure. 
The  retirement  of  Chairman  Lehman 
will  undoubtedly  create  a  void  where 
his  remarkable  intelligence,  insight, 
and  delightful  humor  have  filled  this 
body  for  so  long. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Virginia 
[Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  for  H.R. 
5518,  the  fiscal  year  1993  transportation 
appropriations  bill. 

Mr.  Speaker,  providing  mobility  for 
people  and  for  goods  on  their  way  to 
market  in  a  nation  this  vast  would  be 
a  tall  order  under  the  best  of  budgetary 
circumstances.  In  these  economic 
times,  the  challenge  is  even  greater. 

But  I  believe  that  in  H.R.  5518,  we 
have  achieved  the  fairest,  most  cost  ef- 
fective strategies  for  maintaining  and 
improving  this  Nation's  extensive 
intermodal  system  of  highways,  air- 
ways, railways,  and  ports  in  the  next 
fiscal  year.  Given  the  levels  of  needs- 
many  of  them  in  competition — com- 
pared with  the  limited  resources,  I 
don't  think  we  could  have  produced  a 
better  bill  than  this  one. 

It  recognizes  the  merits  of,  and  the 
critical  need  for,  efficient  ways  to 
move  people  who  are  in  a  position  to 
rideshare  or  use  mass  transit.  But,  H.R. 
5518  also  recognizes  that,  in  a  nation  as 
vast  as  oui^,  our  highway  system  will 
always  be  the  element  that  underpins 


our  infirastructure.  It  is  on  our  high- 
ways that  will  travel  station  wagons 
full  of  children  on  their  way  to  visit 
grandparents  in  remote,  faraway  areas. 
Or  recreational  vehicles  carrying  fami- 
lies to  our  Nation's  parks.  Or,  perhaps, 
just  cars  headed  for  the  grocery  store 
or  the  office,  for  those  citizens  who  do 
not  live  on  a  transit  line. 

And  for  all  our  transportation  modes, 
this  bill  provides  the  resources  to  ad- 
here to  the  highest  safety  standards 
humanly  possible. 

H.R.  5518  is  not  perfect  but  it  is  the 
best  effort  possible  at  balancing  all  of 
the  competing  needs  of  our  citizens  and 
our  economy  for  mobility.  And,  much 
of  the  credit  for  that  goes  to  our  chair- 
man. Mr.  Lehman,  and  our  ranking 
member,  Mr.  Coughldj,  for  their  yeo- 
man's work  in  crafting  this  bill.  There 
is  no  question  that  we  will  miss  the 
handiwork  of  these  two  Members  in 
this  Chamber.  They  have  done  great 
service  for  our  conunittee,  for  this 
body,  but  more  imjwrtantly,  for  our 
country.  We  will  miss  them,  but  we 
wish  them  well  and  we  will  always  rec- 
ognize and  appreciate  their  trademark 
on  our  Nation's  transportation  system. 

Mr.  Speaker,  let  me  just  say  that  we 
will  all  miss  the  gentleman  from  Flor- 
ida [Mr.  Lehman]  and  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

With  regard  to  the  gentleman  from 
Florida  [Mr.  Lehman],  as  I  said  before, 
as  a  minority  member  of  the  commit- 
tee we  were  always  made  to  feel  very, 
very  welcome  and  a  part  of  the  process. 
Unfortunately,  that  is  not  always  the 
case  in  a  lot  of  the  committees.  In 
many  of  the  committees  although 
there  is  friendship  that  goes  across  the 
aisle,  there  is  great  partisanship  and 
division  that  also  goes  across  the  aisle. 
That  was  not  the  case  in  our  commit- 
tee. For  young  Members  who  came  on 
the  committee,  the  gentleman  from 
Florida  [Mr.  Lehman]  made  us  feel  that 
we  had  every  right  to  speak  out,  do 
whatever  we  wanted  to  do  and  we 
would  be  able  to  play  a  major  role. 

So  I  just  want  to  wish  the  chairman 
well  and  say  "God  bless"  and  wish  the 
best  to  him  and  his  wife.  We  will  miss 
the  gentleman.  He  has  made  a  tremen- 
dous impact. 

For  the  gentleman  from  Pennsylva- 
nia [Mr.  COUGHLIN]  I  want  to  say  basi- 
cally the  same  thing  as  I  said  the  night 
that  the  bill  came  up.  I  was  a  young 
staffer  here,  maybe  not  that  young,  but 
a  staffer  on  Capitol  Hill  when  I  first 
met  the  gentleman  from  Pennsylvania 
[Mr.  COUGHLIN].  I  was  working  for 
former  Congressman  Pete  Blester  from 
Pennsylvania.  The  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  came  in 
to  use  our  office  to  interview  for  the 
staff.  I  did  not  know  that  I  would  ever 
get  to  serve  with  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  but  I  just 
want  to  wish  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  well  and 
thank  him  for  making  us  feel  very 
much  a  part  of  the  co;nmittee. 


In  closing,  I  want  to  thank  the  staff 
on  both  the  majority  side  and  the  mi- 
nority side.  That  is  Tom  Kingfleld. 
Rich  Efford,  Linda  Muir,  Zee  Latiff, 
and  our  minority  staff  member,  John 
Blazey,  and  all  the  others  who  were 
here  and  who  are  no  longer  here.  I  just 
want  to  thank  them  for  their  help. 

Again,  the  staff  is  bipartisan,  non- 
partisan, or  copartisan,  whatever  the 
word  is,  and  I  think  that  is  to  the  cred- 
it of  the  Appropriations  Committee, 
because  therefore  you  do  not  have 
quite  the  partisanship  there  that  you 
may  have  on  other  conmiittees. 

So  I  want  to  thank  the  gentleman 
from  Florida  [Mr.  Lehman]  and  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  and  wish  them  well. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, first  I  want  to  thank  my  friend,  the 
gentleman  from  Virginia  [Mr.  Wolf], 
for  his  kind  remarks.  I  will  miss  him 
on  the  subcommittee.  He  always  had 
one  more  question  for  the  witnesses. 
You  never  let  witnesses  off  easy  in  the 
subcommittee. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding  me  this  time. 

I  merely  want  to  associate  myself 
with  the  remarks  of  the  many  who 
have  indicated  their  love  and  affection 
for  the  gentleman  from  Pennsylvania 
[Mr.  Coughlin],  and  our  chairman,  the 
gentleman  from  Florida  [Mr.  Lehman]. 
They  have  worked  very  hard,  hours 
upon  hours  out  of  the  conunittee  room, 
crafting  the  structure  of  our  bill.  They 
have  done  a  good  job.  They  are  going  to 
be  missed. 

Collectively,  they  have  a  tremendous 
amount  of  knowledge  and  experience 
about  transportation  matters  in  par- 
ticular, which  our  subcommittee  is 
going  to  miss  next  year  as  the  commit- 
tee marks  up  its  own  legislation  with- 
out them  for  the  first  time. 

So  once  again  I  want  to  say  "thank 
you"  to  both  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  and  to 
the  chairman,  the  gentleman  from 
Florida  [Mr.  Lehman],  and  wish  them 
well  in  their  retirement. 

D  1330 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mt.  speaker,  I,  too. 
thank  my  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 
lin], and  I  rise  to  also  support  the 
transportation  appropriations  con- 
ference report. 

I  would  like  to  say  from  the  outset 
that  this  committee  will  miss  two  of 
the  finest  gentlemen  that  have  ever 
served  this  subcommittee  in  this 
House.  I  know  that  many  of  the  Mem- 
bers of  this  House  know  and  love  both 
the  gentleman  from  Florida  [Mr.  Leh- 
man] and  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin],  but  I  do  not 
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think  very  many  Members  have 
watched  them  work  day  in  and  day  out 
and  the  kind  of  work  that  they  have 
done  on  behclf  of  each  individual  Mem- 
ber of  this  House.  I  have  never  seen  a 
chairman  or  a  ranking  member  that 
would  take  every  little  bitty,  however 
inslgmificant  sounding,  concern  of  each 
Member  and  treat  it  as  if  it  was  his 
own,  and,  because  of  the  heart  that  is 
In  our  ranking  member  and  in  our 
chairman,  we  have  had  one  of  the  fin- 
est subcommittees  of  the  Committee 
on  Appropriations,  if  not  of  the  House, 
and  I  also  want  to  say  it  is  sort  of  one 
of  those  real  sad  things.  We  hate  to  see 
them  go,  but  we  know  they  are  going 
to  enjoy  a  better  life  than  what  we 
have  had  to  put  up  with  around  here 
for  the  last  few  years,  and  we  wish 
them  all  the  best,  and  we  know  that 
they  will  be  around,  and  we  will  be  able 
to  see  them  and  consult  with  them. 
But  it  is  a  sad  day  in  that  this  is  the 
last  bill  that  the  gentleman  from  Flor- 
ida [Mr.  Lehman]  and  the  gentleman 
from  Pennsylvania  [Mr.  Coughun]  will 
manage,  and  it  is  a  sad  day  indeed  that 
we  are  going  to  lose  such  experience 
and  such  heart  as  these  two  men  have. 
But  I  have  to  say  that  I  truly  believe 
that  this  Nation's  transportation  sys- 
tem is  better  off  because  of  Bill  Leh- 
man and  Larry  Coughlin.  They  may  be 
leaving  this  institution,  but  they  cer- 
tainly will  not  be  forgotten. 

Let  me  speak  very  briefly  on  the  bill 
Itself. 

As  the  Federal  Transit  Adminis- 
trator. Brian  Clymer.  stated  during  his 
recent  visit  to  Houston  during  the  Re- 
publican Convention.  Houston  is  the 
leader  in  mass  transit  and  intelligent 
vehicle  highway  systems.  They  serve  as 
a  model  for  the  rest  of  the  Nation,  and 
I  could  not  agree  more.  Houston  has 
the  most  technologically  advanced 
traffic  management  programs,  en- 
hanced street  maintenance  programs, 
neighborhood  infrastructure  systems, 
such  as  hike  and  bike  trails  and  street 
and  sidewalk  improvements,  than  any 
other  city  in  the  country.  And,  as  my 
colleagues  can  tell  from  that  list  of 
transportation  programs,  unlike  many 
other  cities  of  this  Nation,  Houston  ad- 
dresses its  transportation  efforts  in  a 
complete  and  comprehensive  manner. 
All  of  the  projects  that  I  spoke  about 
are  designed  to  support  its  better  bus 
system  and  improve  vehicular  and  pe- 
destrian mobility.  They  do  not  just 
look  at  one  problem  area  and  try  to  fix 
it  by  pouring  money  into  a  black  hole. 
It  is  this  comprehensive  philosophy 
that  has  enabled  Houston  to  provide 
the  best  service  for  the  lowest  cost,  and 
I  commend  their  efforts. 

However,  Mr.  Speaker,  a  year  ago  I 
stated  that  the  people  of  Houston  won 
In  their  fight  to  defeat  a  failed  project. 
No  one  thought  it  could  be  done,  and  I 
stated  that  bigger  problems  have  been 
overcome  in  a  shorter  amount  of  time, 
and  where  there  is  a  will  there  is  a 


way,  but,  Mr.  Speaker,  Houston  now 
has  the  most  state-of-the-art  transpor- 
tation plan  in  the  Nation,  and  probably 
in  the  world,  so  I  am  proud  of  the  con- 
victions of  the  people  of  Houston  whom 
I  represent,  and  I  am  proud  to  rep- 
resent the  transportation  interests  for 
Houston  and  the  rest  of  the  Nation,  and 
I  am  proud  of  the  work  this  sub- 
committee has  done  in  support  of 
Houston's  efforts,  and  I  sincerely  hope 
to  have  the  distinct  opportunity  to  as- 
sist Houston  in  the  future. 

To  my  conservative  colleagues,  I 
hope  that  they  will  take  a  very  hard 
look  at  this  bill.  This  is  the  best  and 
most  fiscally  responsible  bill  of  any 
that  have  come  to  this  floor  in  the  ap- 
propriations process.  If  my  colleagues 
look  at  this  bill,  this  is  XI. 2  billion 
under  last  year's  spending  and  budget 
authority— under  last  year's  spending 
and  budget  authority.  Our  committee 
labored  long  and  hard  and  in  con- 
ference labored  long  and  hard  in  mak- 
ing sure  that  priorities  were  set  in 
spending,  that  Members'  concerns  were 
taken  into  consideration,  but  came  out 
with  a  very  fiscally  responsible  bill, 
and  I  think  my  colleagues  can  look  at 
it  and  understand  what  a  good  bill  this 
is  and  vote  for  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  DuRBm],  a  member  of 
the  subcommittee. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
say  at  the  outset,  in  echoing  the  com- 
ments of  my  colleagues  on  this  sub- 
committee, that  it  has  been  a  genuine 
pleasure  and  honor  to  work  with  the 
gentleman  from  Florida  [Mr.  Lehman] 
the  gentleman  from  Pennsylvania  [Mr. 

COUOHUN]. 

Mr.  Speaker,  I  say  to  my  colleagues, 
I  don't  care  what  your  walk  of  life  may 
be.  I  hope  that  you  have  the  good  for- 
tune to  work  with  honorable  and  com- 
passionate people  like  these.  They  have 
served  their  districts,  their  States,  and 
their  Nation  with  pride  and  with  effec- 
tiveness. 

Let  me  say  a  word  about  this  bill  in 
the  m.ost  general  terms  and  paraphrase 
a  popular  commercial: 

Our  committee  doesn't  build  air- 
planes, but  we  help  land  them  safety. 
Our  committee  doesn't  assemble  cars, 
but  we  build  modern,  safe  highways  for 
families  who  use  them.  Our  committee 
doesn't  run  the  trains,  but  we  keep 
people  and  goods  moving  efficiently  sls 
part  of  our  Nation's  economic  machin- 
ery. And  our  committee  doesn't  build 
new  plants  and  businesses,  but  we  do 
build  the  infrastructure  which  attracts 
and  retains  quality  jobs  for  America's 
communities. 

This  appropriation  is  not  about  con- 
crete and  steel.  It  Is  about  families  and 
jobs  and  dreams. 

My  colleague,  the  gentleman  from 
Texas  [Mr.  DeLay]  has  spoken  to  the 
fact  that  we  did  our  best  to  be  respon- 
sible in  the  amount  of  money  we  are 


spending  and  to  make  sure  that  it  was 
spent  wisely,  not  only  for  the  people  we 
represent,  but  for  the  taxpayers  across 
this  Nation.  Our  critics  may  demean 
our  efforts,  but,  as  an  unabashed  and 
unapologetic  progressive,  I  have  come 
to  believe  that  the  work  of  this  Trans- 
portation Committee  can  bring  more 
quality  to  the  lives  of  American  fami- 
lies than  many  other  social  programs. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Dun- 
can]. 

Mr.  DUNCAN.  Mr.  Speaker,  today  we  are 
scheduled  to  vote  on  H.R.  5518,  the  Transpor- 
tation and  related  agerx:ies  appropriations  for 
fiscal  year  1 993  conference  repoil. 

At  this  point  in  tinne.  I  am  inclined  to  vote  in 
favor  of  this  report  since  the  funding  request 
contained  in  the  report  represents  only  a  1 
percent  increase  over  the  past  fiscal  year 
funding  and  will  aeate  thousarxls  of  jobs  na- 
tionwide. 

However,  this  report  contains  Si  10  million 
for  continued  construction  of  the  Metro  Red 
Line  Subway  System  in  Los  Angeles.  CA. 

As  the  House  knows,  I  have  called  for  an  in- 
vestigation by  the  GAG  and  other  appropriate 
agencies  to  look  into  numerous  published  and 
unpublished  allegations  of  waste,  fraud,  arxj 
abuse  in  the  construction  of  this  subway  sys- 
tem. 

I  want  to  make  the  record  clear  that  when 
I  vote  in  favor  of  this  report,  my  vote  should 
not  be  interpreted  as  an  endorsement  of  the 
manner  in  which  the  Los  Angeles  Metro  Sys- 
tem project  is  being  managed. 

I  remain  very  concerned  about  the  allega- 
tions which  continue  to  come  to  my  attention 
alleging  waste,  fraud,  and  abuse  of  the  tax 
dollars  being  spent  by  every  taxpayer  across 
the  Nation  on  this  pfoject. 

Of  equal  concern  is  the  fact  that  whistle- 
blowers  arxj  others  with  allegations  of  waste, 
fraud,  and  abuse  feel  that  their  charges  either 
have  been  ignored  or  not  thoroughly  inves- 
tigated. 

I  am  confident  that  \he  appropriate  Federal 
agencies  investigating  this  matter  will  make  a 
thorough  review  of  these  allegations  and  pro- 
vide the  House  with  their  findings.  I  see  no 
need  to  repeat  these  allegations  at  this  time. 

I  am  pleased  that  Mayor  Thomas  Bradley,  in 
the  September  18,  1992,  edition  of  the  Los 
Angeles  Daily  News  agrees  with  my  position 
by  stating  that:  "We  must  get  to  the  bottom  of 
these  continued  allegations  of  improprieties  at 
the  Los  Angeles  County  Transit  Commission." 

The  public  has  the  right  to  be  assured  that 
their  tax  dollars  are  being  spent  wisely  and 
honestly.  This  is  the  essence  of  what  this  irv 
vestigation  is  all  about. 

However,  overall,  this  is  one  of  the  most  fis- 
cally conservative  appropriations  bills  I  have 
seen  sirx:e  I  have  been  in  Congress.  Also,  it 
is  an  investment  in  America  and  not  simply 
money  going  overseas,  and  this  is  another 
reason  I  support  tfie  bill.  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  but  in  some  concern 


over  legislative  language  that  was 
placed  in  the  appropriation  bill. 

Mr.  Speaker,  I  rise  today  to  express  my 
corx^em  about  actkxi  taken  by  the  conferees 
on  ttie  Department  of  Transportation  appro- 
priations tiJII. 

It  seems  that  in  the  dart(  of  night,  the  corv 
ferees  decided  to  help  Anwrican  consumers 
by  marxlating  that  new  cars  arxJ  trucks  display 
a  window  label  diseasing  ttieir  United  States, 
Canadian,  arvj  foreign  content.  This  so-called 
proconsumer  provision  will  provide  consumers 
with  what  is,  in  effect,  a  government-endorse- 
ment whch  may  be  misleading,  fiat-out  wror>g 
information  that  threatens  the  livelihood  of 
thousands  of  American  autoworkers  wt>o  worV 
for  foreign-owned,  Amerkar>-based  compa- 
nies. 

It  makes  no  sense  whatsoever  to  claim  a 
car  is  foreign  when  the  vast  majority  of  its 
parts  are  built  and  assembled  in  the  United 
States,  but  ttiat's  just  what  this  provision  will 
do.  Try  telling  ttie  hard-wor1<ing  folks  in  my 
home  State  wfio  work  for  Honda  that  they're 
producing  foreign  cars,  despite  the  fact  ttiat 
they  buy  American  raw  materials  and  use 
American  labor.  Using  the  kind  of  logk:,  I 
guess  ti>e  Seattle  Mariners  are  a  Japanese 
baseball  team.  Pertiaps  the  conferees  think 
we  shoukj  lat>el  Mariners'  tk^ets  so  ttie  base- 
ball viewing  publk:  will  know  they're  watching 
a  Japanese  team. 

This  ludk:rous,  t}latantly  xenophobic  provi- 
sion couM  fiave  been  added  by  the  Big  Three 
arxJ  the  UAW,  whose  professed  corKem  for 
the  American  autoworkers  doesn't  extend  to 
ttTose  Americans  who  work  for  transplants. 

In  recent  months,  I  have  heard  all  kinds  of 
claims  about  how  all  the  Big  Three  need  is  a 
level  playing  fiekj,  but  instead  of  promoting 
free  arxl  fair  competition,  this  body  seems  in- 
tent on  approving  protectionist  legislation  that 
produces  anything  but  a  level  playing  field. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
fY-om  North  Carolina  [Mr.  PRICE],  a 
member  of  our  subcommittee. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today 
in  support  of  the  conference  report  on 
H.R.  5518,  a  bill  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies. 

This  is  a  good  bill  which  will  help  en- 
sure that  the  needs  of  our  Nation's 
transportation  infrastructure  will  be 
met  In  the  coming  year.  This  bill  is 
truly  an  investment  in  our  Nation's  fu- 
ture. It  will  make  our  skies  safer,  our 
highways  less  dangerous,  our  air  clean- 
er, and  our  economy  more  productive. 

It  is  also  responsible.  Despite  his 
bom-again  conversion  to  cutting  the 
Federal  bureaucracy.  President  Bush 
proposed  a  level  of  $72.4  million  for  the 
salaries  and  expenses  for  the  Office  of 
the  Secretary.  The  conference  agree- 
ment proposes  a  level  of  $62.3  million 
for  this  Office.  $10.1  million  below  the 
President's  request  and  $1.6  million 
below  last  year's  level.  This  is  the  type 
of  belt-tightening  that  the  executive 
branch  needs  to  make  on  their  own, 
rather  than  waiting  for  Congress  to  do 
It. 

The  bill  also  preserves  the  Integrity 
of  the  minimum  allocation  program. 


The  Senate  proposed  in  their  bill  cut- 
ting the  minimum  allocation  program 
and  putting  it  under  the  obligation 
celling.  If  this  had  stayed  In  the  bill, 
the  promise  made  to  donor  States  In 
last  year's  Intermodal  Surface  Trans- 
portation Efficiency  Act  [ISTEA] 
would  have  been  broken,  and  the  mini- 
mum allocation  program  compromised. 

1  find  it  outrageous  that  the  Senate 
could  even  consider  such  a  move.  The 
House  conferees  refused  to  include  any 
provisions  In  the  conference  agreement 
that  would  have  undermined  last  year's 
agreement  and  the  Senate  eventually 
backed  down. 

In  closing,  I  too  want  to  note  the 
contributions  of  Chairman  BILL  Leh- 
man, and  our  subcommittee  ranking 
Republican,  LARRY  COUGHLIN,  to  the 
Congress  and  to  our  country.  They  are 
both  the  finest  of  public  servants  and, 
along  with  out  excellent  subcommittee 
staff,  they  have  made  out  subconmiit- 
tee  a  productive  place  to  work. 

We  will  miss  them,  and  we  wish  them 
both  Godspeed. 

D  1340 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
[Mr.  HOBSON]. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise 
today  to  oppose  the  automobile  con- 
tent labeling  provision  in  the  DOT  ap- 
propriations. This  provision  will  re- 
quire automobile  companies  to  meas- 
ure domestic  content  using  three  dif- 
ferent definitions  administered  by 
three  separate  Federal  agencies. 

Many  of  my  constituents  have  ex- 
pressed to  me  that  they  are  treated 
like  foreigners  In  their  own  country 
simply  because  they  work  for  trans- 
plant companies.  Once  again,  the  jobs 
of  hard  working  Americans  in  my  dis- 
trict are  threatened  because  their  labor 
will  be  omitted  from  the  domestic  con- 
tent calculation.  Not  only  is  the  value 
of  their  labor  excluded  but  their  in- 
house  production  of  engines,  trans- 
missions, suspensions,  and  other  parts 
would  be  considered  foreign  manufac- 
turing. This  provision  discriminates 
against  one  class  of  American  workers, 
based  solely  on  the  investment  capital, 
and  not  on  the  American  plant  where 
they  work. 

The  content  labeling  provision 
claims  to  provide  consumers  with  in- 
formation about  the  origin  of  content 
for  automobiles.  But,  this  bill  will  not 
display  the  actual  domestic  content  of 
vehicles  produced  In  the  United  States 
and  Canada.  Further,  the  content  level 
will  be  calculated  chiefly  on  the  basis 
of  parts  origin,  and  not  on  labor  input 
at  the  assembly  plant.  Therefore,  it 
would  discount  a  significant  contribu- 
tion by  Americans  producing  parts  and 
vehicles  in  the  United  States. 

I  am  also  opposed  to  this  provision 
because  it  will  be  an  additional  burden 
to  manufacturers.  Implementation  of 
this  provision  will  be  an  administrative 
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nightmare  and  lead  to  costly  disputes. 
It  requires  extensive  recordkeeping  to 
comply  with  the  rules  for  determining 
domestic  content  and  would  require 
the  tracing  of  all  foreign  auto  parts 
content.  This  Federal  regulation  will 
consume  resources  that  could  be  better 
utilized  in  creating  jobs  for  Americans. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Speaker,  while  I 
support  the  overall  programs  funded  in 
this  transportation  conference  report.  I 
must  Indicate  that  I  strongly  disagree 
with  the  decision  of  the  House  con- 
ferees to  recede  to  the  Senate  and  In- 
clude amendment  No.  218. 

This  amendment  mandates  the  con- 
tinuance of  one-way  westbound  toll 
collection  at  the  Verrazano  Narrows 
Bridge,  which  connects  the  boroughs  of 
Brooklyn  and  Staten  Island.  The  Met- 
ropolitan Transportation  Authority 
has  lost  $12  million  in  annual  revenue 
since  the  Imposition  of  this  one-way 
toll.  In  addition,  this  amendent  is  111- 
concelved  because  it  interferes  with  a 
court-ordered  environmental  review 
which  is  already  underway. 

The  implications  of  imposing  this 
provision  on  Brooklyn  residents  and 
the  residents  of  Lower  Manhattan  is 
particularly  problematic,  when  you 
consider  the  environmental  Impacts 
caused  by  the  one-way  toll. 

For  example,  Brooklyn  has  been 
forced  to  absorb  additional  traffic  due 
to  the  toll's  diversionary  effects.  The 
lion's  share  of  this  diversion  has  re- 
sulted in  heavy  trucks  using  the 
Gowanus  and  Brooklyn-Queens  Ex- 
pressways. 

The  increased  air  pollution  caused  by 
the  diversion  of  traffic  has  added  pollu- 
tion hot  spots  where  the  concentration 
of  carbon  monoxide  exceeds  the  na- 
tional air  quality  standards.  The  Soho 
area  of  Lower  Manhattan  has  experi- 
enced similar  pollution  problems  as 
well  as  infrastructure  deterioration. 

It  is  unfortunate  that  this  provision 
will  now  be  used  to  try  to  prohibit  cur- 
rent negotiations,  which  are  underway 
at  the  State  level,  to  resolve  this  long- 
standing issue.  The  last  congressional 
action  of  our  late  colleague  Ted  Weiss, 
who  I  respected  and  admired,  was  to 
oppose  this  amendment. 

It  is  only  because  of  the  difficult  pro- 
cedures that  govern  the  consideration 
of  conference  reports  that  I  have  not 
asked  for  a  separate  vote  on  this  mat- 
ter by  stripping  this  particular  lan- 
guage out.  But  I  want  to  go  on  record 
today  and  indicate  that  I  plan  to  call 
for  an  investigation  into  how  the  Fed- 
eral Government  can  dictate  to  a  local 
municipality  on  the  collection  of  Its 
tolls  and  ignore  a  court-ordered  envi- 
ronmental review.  I  look  forward  to 
working  with  the  Brooklyn  Heights  As- 
sociation, the  Soho  Alliance,  and  local 
elected  officials  in  opposing  the  imple- 
mentation of  this  provision. 


29648 


CONGRESSIONAL  RECORI>— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


29649 


Mr.  COUGHLm.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  yieldlngr. 

Mr.  Speaker,  I  take  this  time  to 
thank  the  chairman  and  ranking  mem- 
ber for  their  years  of  service.  Both  gen- 
tlemen have  made  a  great  contribution 
to  the  country  and  the  infrastructure, 
helping  the  transportation  system  we 
all  depend  on  and  so  many  of  us  take 
for  granted.  It  is  through  the  hard 
work  of  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]  as  well  as  our 
chairman,  the  gentleman  from  Florida 
[Mr.  Lehman],  and  the  great  work  they 
have  done.  We  will  miss  them  both  and 
wish  them  well. 

Mr.  Speaker,  of  all  the  appropriation 
bills  this  year  that  all  of  us  have  had 
to  struggle  to  bring  all  the  needs  under 
the  imibrella  of  requirements  of  hold- 
ing spending  down,  I  think  this  sub- 
conunittee  has  had  the  most  difficult 
job.  They  seem  to  have  been  cut  more, 
yet  the  demand  for  improving  our  high- 
ways and  transportation  system  is  con- 
tinuing. Under  a  very  difficult  set  of 
circumstances  this  year,  these  gentle- 
men have  done  a  real  tremendous  job. 

Mr.  Speaker,  I  thank  both  gentlemen 
for  the  years  of  service,  and  wish  them 
both  well. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  appre- 
ciate very  much  the  gentleman  yield- 
ing. 

Mr.  Speaker,  I  wish  to  salute  the  gen- 
tleman from  Florida  [Mr.  Lehman]. 
The  gentleman  deserves  every  accolade 
that  he  has  received  so  far  on  the  floor, 
as  does  my  friend,  the  gentleman  from 
Pennsylvania  [Mr.  CouGHLiN].  Both  are 
very  estimable  Members  of  this  body. 

I  thank  them  for  their  years  of  serv- 
ice and  commend  them  for  an  excellent 
bill.  I  cannot  think  of  any  bill  better 
than  this  one  for  helping  put  America 
back  to  work,  and  at  the  same  time  im- 
proving America,  the  highways,  the 
railroads,  the  airways  of  America. 

As  one  who  began  his  career  as  a  law- 
yer with  the  Louisville  &  Nashville 
Railroad  Co.  many  years  ago,  I  feel 
very  strongly  about  the  railroads,  both 
in  the  inter-  and  intra-city  settings. 

Mr.  Speaker,  the  bill  crafted  by  the 
chairman  provides  the  wherewithal  to 
pursue  rail  transportation  mass  transit 
and  other  forms  of  rail  transport.  So,  I 
applaud  the  bill  and  wish  the  gen- 
tleman from  Florida  [Mr.  Lehman]  and 
the  gentleman  from  Pennsylvania  [Mr. 
COUGHUN]  well  in  the  years  ahead. 

I  rise  in  strong  support  of  conference 
report,  and  commend  the  members  of 
the  committee  for  their  outstanding 
work  on  this  bill  and  over  all  the  years. 
I  wish  to  call  attention  to  a  few  of 
the  many  important  provisions  of  the 
bill.  First,  $15.4  billion  is  authorized  to 
be  released  from  the  highway  fund  for 


Federal-aid  highway  grants,  motor 
safety  grants,  and  highway-related 
safety  grants. 

The  sum  of  $2.7  billion  from  the  High- 
way Trust  Fund  is  also  obligated  for 
programs  that  are  exempt  from  Federal 
aid  obligation  ceiling  including  the 
Minimum  Allocation  Program  and 
highway  demonstration  projects. 

The  minimum  allocation  program 
will  allow  states  like  mine,  Kentucky, 
which  is  a  donor  State,  to  receive  its 
fair  return  on  its  payment  into  the 
trust  fund.  Furthermore,  the  bill 
assures  that  the  Louisville  waterfront 
roadway  improvements  project  will 
move  forward. 

Second,  the  conference  report  pro- 
vides $1.7  billion  for  the  Federal  Tran- 
sit Administration's  Mass  Transit  For- 
mula Grant  Program.  I  regret  that  the 
committee  was  unable  to  provide  more 
funds  for  this  particular  program.  For- 
mula grants  are  vital  to  continued  op- 
eration of  our  mass  transit  operation 
in  Louisville-Tare,  the  Transit  Author- 
ity of  River  City. 

Third,  the  conference  report  appro- 
priates $2.35  billion  from  the  Federal 
Aviation  Administration's  Airport  and 
Airway  Trust  Fund.  These  funds  may 
be  used  for  the  procurement  and  instal- 
lation of  new  equipment,  like  radar  and 
communication  systems,  air  traffic 
control  centers,  and  airport  control 
towers. 

The  agreement  also  authorizes  the 
release  of  up  to  $1.8  billion  from  the 
Airport  and  Airway  Trust  Fund  for 
grants  for  airport  planning,  construc- 
tion, and  development.  Both  these  pro- 
visions will  aid  with  the  modernization 
program  now  underway  at  Standiford 
Field  Airport  in  Louisville,  in  my  con- 
gressional district. 

Finally,  the  agreement  provides  $496 
million  for  Amtrak  for  operating  as- 
sistance and  capital  grants.  It  also  pro- 
vides for  the  release  of  $5  million  from 
the  Highway  Trust  Fund  for  high  speed 
rail  rese£trch  development. 

Both  these  provisions  are  important 
because  they  assist  ongoing  efforts  in 
communities  like  mine  where  the  Lou- 
isville rail  task  has  organized  to  en- 
courage local  and  State  efforts  to  es- 
tablish intra-city  as  well  as  inter-city 
rail  travel.  It  aids  and  assists  effort  in- 
volving both  regular  and  light  rail. 

Again,  the  conference  report  on 
transportation  appropriations  for  fiscal 
year  1993  is  an  excellent  bill.  I  shall 
vote  for  it  proudly. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  thank  my 
colleagues  for  the  kind  remarks  they 
have  made  and  say  what  a  rare  honor  it 
has  been  to  serve  in  this  House  of  Rep- 
resentatives, to  serve  on  the  Commit- 
tee on  Appropriations,  and  to  serve  on 
this  subcommittee. 

Mr  Speaker,  there  is  not  a  single 
member  of  the  Committee  on  Appro- 
priations   or    of    this    subcommittee 


whom  I  do  not  admire  and  respect  with 
all  of  my  heart.  I  say  that  without  res- 
ervation and  on  both  sides  of  the  aisle. 
There  is  not  a  single  member  of  the 
Committee  on  Appropriations  or  this 
subcommittee  that  I  am  not  proud  to 
call  a  friend  and  that  I  would  not  be 
proud  to  call  a  friend  and  that  I  would 
not  be  proud  to  serve  with  in  any  body, 
at  any  time,  under  any  circumstance. 

Mr.  Speaker,  I  thank  them  for  the 
privilege  that  I  have  had  to  work  with 
them  in  this  body. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  just  wanted  to  say  to  my  friend 
from  Pennsylvania,  that  was  a  very  el- 
oquent statement,  coming  from  a  Ma- 
rine Corps  veteran.  He  knows  what 
pride  means.  He  set  a  standard  that  we 
have  all  had  to  live  up  to. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Leh- 
man]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  first  want  to  express  my 
great  personal  affection  for  the  gen- 
tleman from  Florida  [Mr.  Lehman]  and 
acknowledge  the  wonderful  friendship 
that  we  have  had  over  the  past  10 
years.  It  has  been  my  privilege  to  share 
his  name,  and  I  will  miss  not  getting 
the  Miami  Herald  in  my  office  in  the 
morning  and  miss  all  those  wonderful 
letters  from  constituents  that  I 
thought  were  addressed  to  me  but  on 
closer  examination  were  addressed  to 
him.  I  thank  the  gentleman  very  much 
for  his  friendship  and  the  gentleman 
from  Pennsylvania  [Mr.  CoUGHLiN]  as 
well,  who  I  got  to  know  through  the 
gentleman  from  Florida  [Mr.  Lehman] 
and  have  great  respect  for. 

Mr.  Speaker,  I  rise  before  my  col- 
leagues today  to  engage  in  a  colloquy 
with  you  regarding  legislative  lan- 
guage that  is  included  in  the  transpor- 
tation appropriations  conference  re- 
port. First,  I  would  like  to  thank  you. 
Mr.  Chairman,  for  all  of  your  assist- 
ance in  securing  language  that  will 
dramatically  benefit  my  congressional 
district's  transportation  infrastruc- 
ture. 

Mr.  Chairman,  as  you  know,  you  in- 
cluded language  in  your  transportation 
appropriations  report  that  will  do  a 
great  deal  to  speed  up  a  highway 
project  in  my  district.  Improving  a  sec- 
tion of  Highway  41  is  critical  to  reduc- 
ing congestion,  improving  safety,  and 
creating  jobs  in  the  area. 

In  addition,  you  included  language 
that  will  keep  open  the  door  for  Fed- 
eral assistance  for  a  major  rail  consoli- 
dation project  in  downtown  Fresno. 

Language  for  Highway  41  was  also  in- 
cluded in  the  Senate  appropriations 
measure. 

Is  it  my  understanding  Mr.  Chair- 
man, that  if  language  is  included  in  ei- 


ther the  House  or  Senate  transpor- 
tation measure,  that  they  automati- 
cally are  included  in  the  final  appro- 
priations conference  reports-assuming 
they  are  not  taken  out  in  the  con- 
ference? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LEHMAN  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, that  is  correct. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  am  pleased  to  hear  this.  Mr. 
Chairman,  I  want  to  thank  you  and 
your  staff  for  assisting  me  with  this 
transportation  language.  In  stddition, 
Mr.  Chairman,  I  want  to  commend  you 
for  your  many  years  of  hard  work  i 
this  body.  I  wish  you  the  best.  You 
be  missed. 

Mr.  LEHMAN  of  Florida.  Mr.  Si 
er,    I    yield    such    time    as    he  \  may 
consume  to  the  gentleman  from 
Ida  [Mr.  Bennett],  dean  of  the  Fl 
delegation. 

Mr.  BENNETT.  Mr.  Speaker,  I  would 
like  to  have  a  colloquy  at  this  point, 
which  is  important  to  my  district,  but 
I  cannot  pass  up  the  opportunity  to 
praise  the  gentleman  from  Florida  [Mr. 
Lehman],  chairman  of  this  committee, 
because  nobody  in  the  history  of  Flor- 
ida has  brought  more  distinction  to 
Congress  than  he.  His  character,  his 
perseverance,  his  dedication  to  his 
country  and  his  constituents  has  been 
outstanding. 

Earlier  this  year  I  introduced  legisla- 
tion—H.R.  4119— to  authorize  the  Sec- 
retary of  Transportation  to  carry  out  a 
highway  construction  project  to  re- 
place the  Fuller  Warren  Bridge  in 
Jacksonville,  FL. 

The  Fuller  Warren  Bridge  was  con- 
structed in  the  early  1950's  as  a  part  of 
the  Jacksonville  Expressway  system.  A 
steel  double-leaf  bascule  draw  bridge, 
the  Fuller  Warren  in  one  of  only  a  few 
draw  bridges  on  the  Interstate  System 
in  the  United  States.  The  bridge  now 
carries  double  the  number  of  pas- 
sengers for  which  it  was  originally  de- 
signed— approximately  97,000  vehicles 
use  the  bridge  each  day. 

Compounding  the  traffic  congestion 
problems  the  need  for  the  bridge  to  pe- 
riodically one  to  allow  the  waterborne 
traffic  to  traverse  that  area  of  the  St. 
John's  River.  Extremely  high  mainte- 
nance costs  are  associated  with  the  op- 
eration of  the  draw  bridge. 

The  city  of  Jacksonville  and  the 
State  of  Florida  plan  to  replace  the 
Fuller  Warren  with  an  8-lane  high-level 
structure.  The  project  would  include  an 
improved  approach  roadway  on  both 
ends  beginning  at  the  I-10/I-95  inter- 
change and  extending  across  the  bridge 
to  the  San  Marco  Street  overpass 
where  it  would  connect  to  a  recently 
reconstructed  section  of  Interstate 
1-95. 

Efficient  movement  of  traffic  over 
the  Fuller  Warren  is  not  only  impor- 


tant to  the  citizens  of  Jacksonville, 
but  is  absolutely  essential  for  vehicles 
engaged  in  interstate  commerce.  As 
the  bridge  is  a  continuation  of  1-95,  it 
acts  as  the  gateway  to  central  and 
south  Florida.  The  replacement  of  the 
Fuller  Warren  will  help  meet  private 
and  commercial  transportation  needs 
nationwide. 

To  enable  an  early  acquisition  of 
right-of-way  for  this  vital  piece  of  in- 
frastructure, I  would  recommend  that 
the  Secretary  of  Transportation  re- 
lease $5  million  from  the  fiscal  year 
1993  revolving  loan  right-of-way  fund. 

Could  the  gentleman  respond  to  this? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gen- 
an  from  Florida. 

.  LEHMAN  of  Florida.  Mr,  Speak- 
on    behalf   of   the    Appropriations 

ommittee,  I  join  Congressman  BEN- 
NETT in  urging  the  Secretary  to  pro- 
vide funds  from  the  revolving  right-of- 
way  account  in  fiscal  year  1993  in  the 
amount  needed  to  acquire  the  right-of- 
way  for  the  Fuller  Warren  project. 

I  have  previously  discussed  this  im- 
portant project  with  Congressman  Ben- 
nett and  local  officials  in  Jacksonville 
and  agree  that  release  of  revolving- 
loan  funds  would  be  warranted  and  I 
strongly  recommend  that  the  Sec- 
retary give  priority  consideration  to 
this  project. 

I  want  to  assure  my  friend  from 
Jacksonville  that  I  will  do  all  I  can. 
When  the  newspapers  called  me  this 
morning  about  the  gentleman  and 
asked  me  what  my  opinion  of  him  was, 
I  said  he  was  "Mr.  Integrity.  We  will 
miss  him." 

Mr.  BENNETT.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  legislation  and 
want  to  join  my  colleagues  in  lauding 
the  extraordinary  public  service  of  the 
gentleman  from  Florida  [Mr.  Lehman] 
and  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  COUGH- 
LIN], who  have  been  models  of  public 
service  for  many  years.  And  it  is  good 
at  a  time  like  this,  when  so  much  focus 
is  on  examples  that  are  lesser,  that  we 
single  out  those  who  are  something  we 
can  tell  our  children  they  might  aspire 
to. 

Mr.  Speaker,  I  particularly  appre- 
ciate that  this  legislation  is  so  critical 
to  our  economy  and  especially  at  a 
time  like  this.  And  it  is  certainly  a 
piece  of  legislation  that  builds  for  the 
future  strength  of  our  economy.  Those 
of  us  from  the  Hoosier  delegation  par- 
ticularly appreciate  some  of  the  strong 
support  we  got  in  the  bill  this  year,  but 
I  wanted  to  also  single  out  a  provision 
that  the  gentleman  from  Michigan  [Mr. 
Carr]  was  working  on  in  the  auto  con- 
tent labeling  legislation  that  I  and  oth- 


ers have  been  Involved  in  and  really  ap- 
preciate the  fact  that  that  is  going  to 
come  to  fruition  here,  because  that  is 
going  to  give  consumers  in  America  an 
opportunity  to  know  what  has  gone 
into  the  automobile  that  they  are  buy- 
ing. That  is  one  of  the  most  Important 
consumer  purchases  we  make.  It  is  a 
lot  of  money.  We  do  not  tell  consumers 
what  they  have  to  do,  but  a  lot  of  those 
consumers  would  like  to  know  that 
they  are  spending  their  money  in  a  way 
that  is  going  to  help  produce  jobs  in 
the  communities  where  they  live. 

The  goal  here  is  to  get  more  accurate 
information  to  the  consumers  so  that 
they  can  know  what  is  involved.  And 
the  gentleman  from  Michigan  [Mr. 
Carr]  has  been  a  mighty  leader  on 
this.  And  from  the  Committee  on  En- 
ergy and  Commerce,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentlewoman  from  Michigan  [Mrs.  Col- 
lins] assisted  to  help  craft  this  final 
proposal. 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

The  Record  really  needs  to  show 
that  in  the  House  of  Representatives, 
auto  content  labeling  really  initiated 
with  the  gentleman  and  legislation 
which  he  introduced  and  which  was 
part  of  a  hearing  which  was  held  in  the 
conrunittee  on  which  the  gentleman 
serves.  So  we  were  merely  glad  to  be 
able  to  be  of  assistance  at  a  crucial 
time,  but  the  gentleman  deserves  most 
of  the  credit. 

Mr.  SHARP.  Mr.  Speaker,  the  gen- 
tleman is  kind,  but  it  did  not  happen 
without  the  gentleman  and  the  gen- 
tleman from  Florida  [Mr.  Lehman]  and 
others  being  willing  to  move  forward 
on  this.  I  certainly  appreciate  that. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Dixon],  a  member 
of  the  full  Committee  on  Appropria- 
tions and  chairman  of  the  Subcommit- 
tee on  the  District  of  Columbia. 

Mr.  DIXON.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  rise  on  behalf  of  myself  and  the  gen- 
tleman from  California  [Mr.  Roybal], 
who  will  also  be  leaving  this  House,  to 
thank  the  chairman  and  the  ranking 
member  for  their  Interest  in  developing 
a  rapid  transit  system  in  Los  Angeles 
County.  We  took  a  long  time  to  get  our 
act  together,  but  I  can  say  without  any 
reservation  that  the  citizens  of  Los  An- 
geles and  pai'ticularly  the  mayor  ap- 
preciate the  gentleman  from  Penn- 
sylvania [Mr.  CouGHLiN]  and  the  gen- 
tleman from  Florida  [Mr.  Lehman]  for 
their  special  interest  in  making  sure 
that  in  the  year  2000  that  we  will  have 
a  rapid  transit  system  that  provides 
jobs  and  communication  for  a  multi- 
cultural and  ethnic  community. 

Thank  your  very  much.  Bill,  and 
thank  you  very  much,  Larry. 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  jrleld  1  minute  to  my  dear  friend 
and  my  old  tennis  buddy,  the  gen- 
tleman from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  chairman  for 
yielding:  time  to  me.  I  am  glad  that  he 
has  a  long  recollection  of  remembering 
when  I  could  play  tennis,  but  speaking 
not  only  as  the  dean  of  the  45-member 
California  delegation  but  speaking  for 
myself  also.  I  just  want  to  say  that  it 
is  not  a  happy  day  for  us  when  we  have 
to  say  goodbye  to  the  gentleman  from 
Pennsylvania  [Mr.  Couohlin]  and  the 
gentleman  from  California  [Mr.  Leh- 
man]. 

a  1400 

California  has  particularly  pressing 
needs.  California,  an  enormous  State. 
has  received  and  welcomed  the  bulk  of 
the  refugees  and  the  bulk  of  the  immi- 
grants, which  put  huge  strains  on  the 
transportation  system,  and  the  fact 
that  we  are  moving  ahead  with  transit, 
both  in  the  San  Francisco  Bay  area 
with  BART  and  in  my  hometown  of 
San  Jose,  with  alight  rail  system,  is  an 
indication  that  we  have  always  been 
able  to  go  to  the  gentleman  from  Flor- 
ida [Mr.  Lehman]  and  the  gentleman 
from  Pennsylvania  [Mr.  COUGHUN]  and 
talk  to  them  about  our  special  prob- 
lems, and  to  receive  such  courteous 
and  kindly  attention,  understanding 
our  unique  problems  and  doing  the  best 
within  the  rules,  in  consideration  of  all 
the  others,  to  help  us. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  my  colleague,  the  gen- 
tleman from  California,  yielding  to  me. 

The  gentleman's  talking  about  his 
responsibility  leading  the  California 
delegation  caused  me  to  recall  the  fact 
that  the  first  time  I  ever  registered  to 
vote  was  when  I  was  in  northern  Cali- 
fornia, still  a  student,  and  it  was  to 
vote  for  BART.  It  brings  to  mind  the 
reality  that  this  subcommittee  has 
been  of  great  help  to  our  transpor- 
tation difficulties  in  California  for 
many  years. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  must  say  that  serving  on  the  Com- 
mittee on  Appropriations  with  these 
two  gentlemen  has  been  a  real  inspira- 
tion for  me.  because  of  their  dynamic 
leadership  in  the  transportation. 

In  southern  California,  the  difficulty 
of  moving  along  our  roadways  just 
could  not  be  underestimated  by  any- 
body who  has  spent  5  minutes  there.  So 
the  contributions  to  California  of  my 
chairman  and  especially  my  hallmate 
in  the  Rayburn  Building.  Larry 
COUGHLIN.  have  been  much  appreciated. 

Mr.  Speaker.  I  am  happy  to  yield  the 
balance  of  my  time  to  my  colleague. 
the  gentleman  from  California. 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Lewis]  for  his  contribu- 
tion. Very  few  of  us  are  going  to  be 
able  to  leave  this  world  or  leave  this 
work  and  look  back  and  say  that  we 
made  a  significant  contribution  to  the 
well-being  of  our  fellow  citizens.  Cer- 
tainly the  two  gentlemen  to  whom  we 
say  goodbye  today  can  make  that 
claim,  and  all  of  use  here  can  certify  to 
it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  wanted  to  come  to  the 
floor  today  for  a  couple  of  reasons.  No. 
1  was  to  join  the  chorus  and  congratu- 
late the  gentleman  from  Florida  [Mr. 
Lehman],  the  chairman,  and  also  my 
friend,  my  good  friend  Larry  Couoh- 
lin, the  gentleman  from  Pennsylvania, 
for  the  work  they  have  done,  and  in 
particular  Mr.  COUGHLIN.  who  has 
worked  with  me  on  several  things  and 
personally  been  involved  with  trying  to 
help  some  of  the  severe  problems  that 
Pittsburgh  has  in  the  area  of  transpor- 
tation infrastructure. 

Today  is  actually  a  momentous  day 
for  the  city  of  Pittsburgh  and  all  of  us 
in  southwestern  Pennsylvania,  south- 
eastern Ohio,  and  north  West  Virginia. 
The  Pittsburgh  International  Airport 
new  terminal  opened  today  and  re- 
ceived its  first  flight  this  morning 
from  Seattle,  and  it  is  a  magnificent 
facility  that  is  one  of  the  largest  air- 
ports in  the  United  States,  one  of  the 
obviously  most  modern  airports,  some- 
thing we  are  very,  very  proud  of  in  our 
area,  and  something  that  these  two 
gentleman  had  a  lot  to  do  with  in  see- 
ing that  it  was  completed. 

I  find  it  just  a  coincidence  that  on  a 
day  of  such  momentous  pride  for  those 
of  us  in  southwestern  Pennsylvania, 
that  this  bill  would  be  here.  I  just 
wanted  to  mark  the  occasion  by,  again, 
thanking  Larry  and  Lehman  for  their 
help  in  making  that  dream  that  we 
have  had  for  so  long  in  our  area  a  re- 
ality. 

I  look  forward  to  seeing  them  out 
there  In  Pittsburgh  to  join  us  in  some 
good  times  in  the  future,  coming 
through  our  airport. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  my  1  remaining  minute  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  my 
remarks  are  in  the  context  of  saying 
thank  you  to  the  gentleman  from 
Pennsylvania  [Mr.  Couohlin].  a  great 
public  servant,  and  particularly  Chair- 
man Lehman.  Bill  Lehman  is  not  a 
household  word  in  this  country,  but 
every  American  out  there  has  been  af- 
fected by  something  he  has  done. 

Bill  Lehman  is  in  charge  in  this 
country  of  a  S36  billion  budget.  Bill 


Lehman  has  affected  planes,  trains, 
automobiles,  roads,  mass  transit.  Coast 
Guard:  of  all  of  those  words  that  I  just 
said.  Bill  Lehman  is  probably  the  god- 
father, and  every  American  is  benefit- 
ing from  the  outstanding  work  that  he 
has  done. 

To  Tom  Kingfield  and  Lucy  Hand  and 
his  very  able  staff,  as  a  Member  of  Con- 
gress from  the  West,  a  rural  area,  we 
thank  him  also,  but  every  American  In 
the  major  cities  and  the  small,  rural 
areas  owe  a  debt  of  gratitude  to  the 
work  of  Bill  Lehman. 

As  a  Member  of  Congress  who  he  very 
generously  treated,  I  say  thank  you 
and  goodbye.  He  will  be  remembered  by 
many  of  us  very  fondly. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  just  want  to  say  some- 
thing today  myself  about  the  departure 
of  the  gentleman  from  Florida  [Mr. 
Lehman]  and  his  transportation  bill. 
He  has  done  yeoman's  work  as  a  col- 
league from  the  State  of  Florida,  and 
Bill,  we  are  proud  of  you.  We  are  proud 
of  what  you  have  done  being  chairman. 
We  are  going  to  miss  you  in  many, 
many  ways,  as  several  of  our  col- 
leagues have  said  today.  You  have  been 
at  the  forefront  of  some  very  innova- 
tive things  with  regard  to  transpor- 
tation In  this  country,  and  I  think  that 
as  the  year  2000  comes  and  the  next 
century  comes,  a  lot  of  those  things 
that  your  leadership  has  provided  are 
going  to  bear  fruit  In  the  Infrastruc- 
ture of  this  country. 

A  lot  of  the  partnerships  between  pri- 
vate enterprise  and  our  governments 
locally  are  things  that  you  can  be 
proud  of  looking  back  on  and  saying.  I 
was  there.  I  helped  do  that,  or  I  actu- 
ally started  that,  in  many  cases,  which 
you  did. 

We  have  a  very  small  thing  In  my 
city  of  Orlando  that  Is  Involved  in  this 
bill,  Project  Oscar,  which  Is  our  street- 
car program  for  circulating  streetcars. 
No  long-term  subsidy  is  Involved  In  it 
for  the  Federal  Government.  It  is  a  50- 
percent  match  to  get  it  started  and  get 
it  going,  but  it  Is  the  type  of  thing  that 
matched  up  with  our  parking  facilities 
on  the  outskirts  of  the  city  and  will 
provide  us  with  an  entirely  different 
look  In  downtown  Orlando  in  the  urban 
area. 

We  have  already  had  compliments 
from  some  of  the  gentleman's  col- 
leagues which  I  have  heard  about 
today,  about  the  rural  areas,  the  air- 
ports, the  airplanes,  and  the  other 
modes  of  transportation.  We  do  want  to 
tip  our  hat  to  you  today.  Florida  Is 
proud  of  you,  our  delegation  Is,  and  we 
are  going  to  miss  you.  Thank  you. 
Bill. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).    The    gentleman    from 
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Florida  [Mr.  Lehman]  has  1  minute  re- 
maining. 

Mr.  LEHMAN.  Mr.  Speaker,  before  I 
yield  back  the  balance  of  my  time,  I 
want  to  say  that  I  am  truly  over- 
whelmed by  all  the  remarks  made  on 
behalf  of  myself  and  my  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Couohlin],  but  we  could  not  have  done 
what  we  have  done  without  the  highly 
supportive  efforts  of  our  colleagues. 

These  Members  have  been  just  superb 
in  every  way,  and  I  want  to  express  my 
gratitude  for  all  they  have  done  to  help 
us  do  the  job  we  had  to  do. 

At  this  time  I  also  want  to  express 
my  appreciation  to  our  staff,  Tom, 
Rich.  Linda.  Zee  and  Lucy;  Lorraine 
and  John  of  the  minority  staff;  and 
also  Fred  Mohrman  and  the  staff  of  the 
front  office.  They  have  been  so  support- 
ive in  helping  us  do  what  we  had  to  do. 

Mr.  HOPKINS.  Mr.  Speaker.  I  rise 
today  to  express  my  grave  concerns  re- 
garding the  automobile  labeling  provi- 
sion in  H.R.  5518.  The  provision  is  os- 
tensibly designed  to  provide  consumers 
with  additional  information  with 
which  to  make  an  informed  purchasing 
decision.  But  in  reality  this  label  will 
mislead  consumers  as  to  the  extent  of 
American  value  In  a  vehicle  and  create 
yet  another  unnecessary  and  costly  bu- 
reaucratic scheme. 

Because  of  Its  arbitrary  and  complex 
rules  for  measuring  domestic  content, 
the  bill  treats  a  great  deal  of  the  work 
of  hundreds  of  Americans  as  foreign. 
By  treating  the  work  of  some  Amer- 
ican workers  different  from  the  work  of 
others,  the  bill,  in  essence,  creates 
classes  of  workers — a  highly  discrimi- 
natory action  and  one  which.  If  this 
provision  had  been  thoughtfully  con- 
sidered would  undoubtedly  not  have 
survived  the  conference.  The  end  result 
will  be  a  label  on  the  vehicle  which  will 
hopelessly  mislead  consumers  as  to  the 
true  American  value  Included  In  the 
vehicle. 

This  provision  is  a  perfect  example  of 
bureaucracy  run  amok.  Is  It  fiscally  re- 
sponsible for  our  Government  to  have 
yet  a  third  governmental  agency  cal- 
culate domestic  content?  The  EPA  cal- 
culates it  for  CAFE  purposes  and  the 
Treasury  Department  calculates  It  yet 
a  second  way  under  the  United  States- 
Canada  Free-Trade  Agreement.  So,  are 
we  to  tell  the  taxpayer  that  we  need 
yet  a  third  agency  to  calculate  it  under 
yet  another  way!  Remember  the  tax- 
payer gets  hit  twice:  first,  the  taxpayer 
pays  for  the  Government  to  administer 
this  legislation  and  then  pays  again.  In 
the  form  of  higher  car  prices  that  will 
be  inevitable  as  manufacturers  estab- 
lish elaborate  systems  to  track  domes- 
tic content  under  this  third,  extremely 
complicated  method. 

Again,  Mr.  Speaker,  the  expressed 
original  Intent  of  the  labeling  provi- 
sion has  fallen  by  the  wayside.  Rather 
than  provide  the  consumer  with  addi- 
tional   meaningful    information    when 


making  a  purchasing  decision,  this 
label  will  mislead  consumers.  It  is  feel 
good  legislation  that  is  technically 
flawed  and  that  will  increase  the  finan- 
cial burden  to  automakers  which  will 
be  passed  on  to  consumers. 

Every  lawmaker  who  supports  this 
senseless  provision  should  have  to  ex- 
plain to  their  constituents  why  they 
voted  to  Increase  the  cost  of  their  next 
car. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  and  want  to  take  this 
opportunity  to  express  my  deep  appreciation 
to  Chairman  Lehman  and  the  ranking  minority 
member  of  the  subcommittee,  Larry  Cough- 
LiN,  for  producing  an  outstanding  t)ill.  The  sub- 
committee staff  is  also  to  be  commended  for 
the  hard  work  and  long  hours  they  put  into  the 
formulation  of  this  legislation. 

As  my  colleagues  know.  Bill  Lehman  and 
Larry  Couohlin  will  be  retiring  after  this  Con- 
gress. I  just  want  to  take  this  opportunity  to 
say  that  it  has  tDeen  an  honor  and  a  privilege 
to  sen/e  with  Bill  and  Larry.  They  both  epito- 
mize the  best  characteristk;s  of  public  service. 
They  are  compassionate,  understarxlirig  and 
pragmatic.  Their  leadership  will  be  missed  by 
us  all. 

Mr.  Speaker,  this  conference  report  meets 
every,  requirement  that  the  President  has  re- 
quested of  the  Appropriations  Committee.  We 
are  within  the  overall  funding  level  requested 
by  the  President  for  transportation  programs. 
Though,  many  of  us  on  the  Appropriations 
Committee  believe  that  we  must  strive  to  in- 
vest more  in  the  puljtk;  infrastructure  if  we 
stand  a  chance  of  catching  up  on  our  ne- 
glected highways,  bridges,  and  mass  transit 
systems. 

Mr.  Speaker,  I  would  also  like  to  lake  a  mo- 
ment to  highlight  partk;ular  aspects  of  the  con- 
ference report  wtiich  have  a  direct  impact  on 
my  district. 

RED  BLUFF  FLIGHT  SERVICE  STATION 

The  conference  agreement  includes  a  legis- 
lative provisKjn  which  prohibits  any  ctiange  in 
the  cunent  status  of  the  flight  servkie  stations 
at  the  Red  Bluff  Airport,  CA;  Tri-City  Airport, 
TN;  and  Bert  Mooney  Airport,  MT.  This  provi- 
sion is  critrcal  to  maintaining  the  Red  Bluff  Air- 
port as  a  viat)(e  facility  which  can  continue  to 
contribute  to  the  local  economy.  I  am  greatly 
pleased  by  the  conferees  support  of  this  issue 
whrch  is  of  great  importance  to  the  Red  Bluff 
business  community  and  Tehama  County  gen- 
erally. 

AUTOMATED  WEATHER  OBSERVING  SYSTEM 

The  House  has  also  provided  S4  million  to 
enable  the  FAA  to  exercise  its  existing  option 
to  purchase  additional  automated  weather  ob- 
serving systems  [AWOSj.  This  provision  is  im- 
portant in  providing  towerless  airfields  and 
smaller  unprotected  airports  with  weather  in- 
formatwn.  More  importantly,  the  AWOS  sys- 
tem is  availat>le  today  and,  thus,  can  meet  the 
immediate  needs  of  literally  thousands  of  air- 
ports. 

This  funding  has  important  implk:ations  for 
Qualimetrics,  Inc..  located  in  Sacramento, 
which  produces  the  AWOS  system.  Over  100 
employees  will  retain  their  jobs  in  this  difficult 
economy  climate  because  of  the  committees 
recognition  of  the  importance  of  AWOS  sys- 
tems to  aviatwn  safety. 


29651 

YUBA  CITY  BRIDGE 

Also  important  to  my  new  district  is  the  ear- 
mart(  of  $4  million  urxler  the  right-of-way  re- 
volving fund  for  the  Yuba  City  bridge  con- 
tained in  the  House  bill.  This  no-interest  k>an 
rrwney  will  enable  ttie  Yuba  City  tjridge  project 
to  move  forward  immediately,  thereby  reduc- 
ing costs  of  land  acquisition  arxl  preventing 
furtfier  delay  in  the  project. 

SACRAMENTO  REGIONAL  TRANSIT  DISTRICT 

Finally  thie  conference  report  includes  fund- 
ing for  two  projects  for  the  Sacramento  Re- 
gional Transit  Distrkrt  [RTj.  First.  Si  millkm  is 
provided  to  conduct  an  alternatives  analysis  of 
a  proposed  IS-mile  south  extension  of  the 
light  rail  system.  Secorxj.  $7  million  is  pro- 
vided for  an  innovative  electric  trolley  txjs 
demonstration  project  with  the  Sacramento 
Municipal  Utility  District  (SMUDj.  Both  of  these 
initiatives  will  enat)le  RT  to  provkle  expanded 
transit  servrces  to  the  local  community'  in  an 
environmentally  compatible  way. 

In  closing,  Mr.  Speaker,  I  want  to  express 
my  thanks  to  the  committee  for  tfieir  fine  work 
arid  urge  my  colleagues  to  support  this  con- 
ference report. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  I  rise 
reluctantly  in  support  of  the  conference  report 
on  Department  of  Transportation  appropria- 
tions for  1993.  My  reluctarxie,  Mr.  Speaker, 
stems  from  my  disappointment  that  this  bill 
does  not  go  far  enough  to  address  ttie  infra- 
structure needs  of  our  Nation. 

Last  November,  when  Congress  passed  the 
IntemKxJal  Surface  Transportatk)n  Efficierx:y 
Act.  now  know  as  ISTEA.  I  was  optimistk;  that 
we  htad  finally  taken  the  initiative  on  an  ambi- 
tious program  for  our  future,  arxl  our  ability  to 
sustain  economk;  growth  and  job  creatkw. 

The  Public  Works  and  Transportation  Com- 
mittee and  the  Subcommittee  on  Surface 
Transportation  spent  over  2  years  holding 
hearings  and  investigating  tfie  status  of  our 
country's  infrastructure. 

These  hearings  urxx)vered  a  pattern  of  de- 
terioration and  neglect  of  our  infrastructure 
needs.  These  investments  in  our  future  have 
tjecome  the  orphan  chikJ  of  tt>e  budgeting 
process,  recervir>g  proportionally  less  funding 
as  our  fiscal  situation  has  become  more  se- 
vere. 

Our  annual  Federal  transportation  invest- 
ment has  plunged  from  2.3  percent  of  our 
gross  national  product  in  the  1960's  and 
1970's  to  four-tenths  of  1  percent  in  ttie 
1980's.  This  makes  our  investment  in  infra- 
structure a  smaller  percentage  of  GNP  ttian 
any  other  industrialized  natk)n  in  the  worW. 

Passage  of  ISTEA  was  intended  to  put  us 
back  on  the  right  track.  For  the  first  time,  we 
embraced  as  a  national  goal  the  devetopment 
of  a  national  intemrxxJal  transportation  system 
designed  to  move  people  and  goods  in  an  en- 
ergy-efficient manner.  ISTEA  created  a  trans- 
portatkw  and  an  ecorxMnc  tjlueprirrt  for  tfie  fu- 
ture, and  is  designed  to  sutBtantially  improve 
our  competitiveness  in  the  worW  economy. 

Investing  in  infrastructure  provides  returns  to 
our  ecorx)my  far  greater  ttian  any  other  ex- 
penditure of  Federal  dollars.  For  every  Si  in- 
vested in  transportation  infrastructure  SIC  is 
returned  to  the  economy. 

In  addition,  programs  authorized  in  ISTEA 
pay  for  themselves.  Congress  extended  the 
2'/8-cent-per-gallon  gas  tax  to  keep  revenues 
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flowing  into  the  highway  trust  fund,  and  to 
keep  it  self-financing.  At  ttie  same  time,  the 
bill  included  a  funding  program  that  was  de- 
signed to  draw  down  the  fund  from  its  surplus 
of  over  $11  billion  to  about  $2.5  billion,  tfte 
amount  needed  to  keep  the  fund  solvent. 

Yet  we  have  before  us  today  an  appropria- 
tions bill  that  not  only  fails  to  meet  the  funding 
targets  authorized  in  ISTEA,  but  barely  keeps 
pace  with  last  year's  funding  levels.  I  under- 
stand tfTe  reasons  for  this  result,  but  still  find 
myself  deeply  disappointed  with  it. 

I  intend  to  continue  working  for  irKreased 
furxing  for  ttiese  essential  infrastructure  pro- 
grams next  year.  I  hope  we  can  devek>p  a 
Ijetter  mechanism  for  directing  our  scarce 
Federal  dollars  toward  essential  infrastructure 
programs  next  year.  I  hope  we  can  devetop  a 
t)etter  mechanism  for  directing  our  scarce 
Federal  dollars  toward  programs  such  as 
these,  that  will  help  long-term  ecofvjmic  recov- 
ery and  real  economic  growth. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5518.  the  fiscal  year  1993  Transpor- 
tatkxi  appropriations  bill. 

I  feel  like  a  kkj  at  a  picnic,  after  he  Is  toU 
that  the  ants  got  to  the  chocolate  cake  before 
he  did.  The  only  solace  ttie  kid  has  is  that  he 
has  at  least  been  fed  well  enough  before  des- 
sert was  due  to  sustain  him  until  his  next 
meal.  In  this  case,  we  will  struggle  through  fis- 
cal year  1993  with  betow-expecfation  funding 
levels  for  highways,  and  hope  for  better  times 
in  fiscal  year  1994. 

In  my  view,  the  chocolate  cing  on  the  cake 
so  to  speak  was  to  have  been  job  creation,  as 
well  as  highway  repair,  reconstruction,  and  re- 
habilitation, along  with  some  new  construction 
of  roads,  bridges,  and  support  for  transit  serv- 
ices. Under  ISTEA.  we  had  provided  that  for 
every  $1  billkjn  spent,  we  would  create  an  es- 
timated 48.000  new  jobs.  That  was  the  icing 
on  the  cake. 

While  this  t>ill  does  not  come  up  to  what  we 
had  hoped  for  in  fiscal  year  1993.  the  $18  bd- 
lion  contained  in  the  bill  will  provide  a  new  in- 
fijsion  of  funding  for  vital  inft'astructure  needs 
at  a  time  when  we  were  faced  with  severe 
budgetary  constraints,  and  it  still  creates  hun- 
dreds of  thousands  of  jobs. 

I  applaud  my  chairman,  Mr.  Lehman,  for  the 
awesome  strength  he  showed  wtien  he  stood 
firm  against  placing  minimum  allocations  and 
denx)nstration  projects  under  the  obligation 
ceilings,  instead  of  keeping  with  the  historical 
practk:e  of  exempting  such  projects.  Thank 
you,  Mr.  Chairman,  for  doing  best  what  you 
liave  been  doing  for  transportation  throughout 
your  distinguished  career  as  chairman  of  the 
appropriations  subcommittee.  We  will  miss 
having  your  expertise,  your  dedication  and 
your  strength,  and  I  wish  you  well  as  you  take 
your  leave  of  this  body  which  you  have  so 
ably  served.  May  God  t)less  and  keep  you. 

The  highway  reauthorization  bill  was  in- 
tended to  be  two-pronged.  First  to  retHjikJ 
America's  crumbling  transportation  infrastruc- 
ture and  secondly,  we  made  no  bones  atxxjt 
it,  to  create  jobs.  We  called  for  and  got  a  new 
Nickel  for  America — highway  user  fees,  for  our 
use  in  achieving  ttie  two  goals  described 
above — highway  rebuikJing  and  job  creation. 

Part  of  the  compromise  on  getting  a  new 
Nekel  for  Amenca  was  that  we  woukj  share 
the    new    nwkel.    50-50.    between    highway 
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needs  and  deficit  reductk>n.  We  have  done 
ttiat  for  2  years  now. 

Many  of  my  constituents  write  to  me  and 
ask  that  I  work  hard  to  reduce  the  deficit.  And 
I  respond  that  if  we  work  together,  the  deficit 
will  be  reduced  over  time.  And  when  I  say  to 
them  ttiat  they  too  are  contributing  to  deficit 
reduction,  I  mean  through  their  contributions  at 
ttie  gas  pump. 

How  much  have  they  contributed  to  deficit 
reductksn  so  far?  I  want  to  report,  here  and 
now.  that  the  American  people  have  thenv 
selves  helped  reduce  ttie  deficit  by  more  than 
$6  billion  over  the  past  2  years,  just  by  buying 
gasoline  at  ttieir  local  service  stations. 

My  father  raised  me  to  look  at  the  cup  and 
see  it  as  half-full,  instead  of  half-empty,  wtien 
a  whole  cup  was  out  of  my  reach.  So  I  will 
dwell  for  a  moment  on  what  is  good  atx)ut  the 
fiscal  year  1993  transportation  appropriations 
bill. 

This  bill,  while  it  does  not  provide  as  much 
as  we  had  hoped  for.  for  highways  in  the  com- 
ing year,  is  a  cup  halt-full,  and  well-worth  hav- 
ing. 

We  coukJ  have  had  another  $2.6  bilfen  over 
5  years,  had  we  been  able  to  use  $400  million 
in  funds  shifted  from  foreign  akj.  But  we  did 
not  get  to  hang  on  to  the  $400  million  in  this 
bill. 
There  go  a  potential  120,000  jotjs. 
But  still  the  bill  does  contain  a  total  of  $13.2 
billion  from  direct  appropriations,  $20.2  billion 
from  the  highway  trust  fund,  and  $2.6  billion  in 
exempt  obligations,  for  a  total  of  $36  billion  for 
transportation  in  fiscal  year  1993.  with  a  total 
of  $18  billion  of  that  amount  available  for  high- 
way needs. 

Again,  I  want  to  commend  Chairman  Leh- 
man for  his  efforts  and  those  of  his  colleagues 
on  the  subcommittee  for  bringing  this  urgently 
needed  appropriations  bill  to  the  House  for 
final  approval. 

The  bill  contains  much  that  is  of  vital  Impor- 
tance to  West  Virginia,  and  to  my  congres- 
sional distrk:t. 

For  example,  one  is  essential  air  services, 
or  EAS.  EAS  is  funded  at  $39  million  in  fiscal 
year  1993,  to  subsidize  airtine  services  to 
small  communities,  which  will  benefit  our 
State,  and  the  bill  also  provides  for  general 
and  aviation  trust  fund  spending  for  airport  im- 
provement programs,  (AlP).  and  contains  ade- 
quate support  for  Amtrak. 

For  transit,  while  I  am  deeply  alarmed  by 
the  level-spending  provided  In  this  bill  for  fiscal 
year  1993  for  our  Federal  transit  programs,  for 
fear  ttiat  it  sends  the  wrong  message  about 
our  concern  for  transit,  I  will  just  say  that  I 
hope  for  necessary  Increases  In  the  coming 
years.  I  worthed  hard,  and  I  succeeded.  In  get- 
ting the  allocation  set-asides  for  rural  and 
small  urtjan  areas  Increased  for  transit  pur- 
poses under  title  III,  only  to  end  up  with  no 
commensurate  Increase  In  funding  for  these 
purposes.  Again,  we  will  hope  for  better  op- 
portunities for  Increased  transit  funding  in  fis- 
cal year  1994,  and  I  for  one  intend  to  wori< 
very  hard  to  achieve  that  Increase. 

Even  with  reduced  expectations  for  funding 
In  the  coming  fiscal  year,  the  bill  will  still  cre- 
ate hundreds  of  thousands  of  jobs,  and  will 
launch  our  collective  effort  to  rebuild  America. 
That  is  one  of  the  goals  we  started  out  to 
accomplish— and  it  is  a  modest  beginning.  Still 


I  will  hope  for  more  in  fiscal  year  1994,  and 
take  this  half-full  cup  for  today,  for  transpor- 
tation's Infrastructure  needs. 

I  strongly  support  this  bill,  and  hope  that  it 
do  pass. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  support  of  the  conference  report  on 
transportation  appropriations  for  fiscal  year 
1993. 

Mr.  Speaker,  this  Member  would  like  to 
begin  by  thanking  the  distinguished  gentleman 
from  Ftorkla  [Mr.  Lehman],  the  chairman  of  the 
Transportation  Appropriations  Subcommittee, 
and  the  distinguished  gentleman  from  Penn- 
sylvania [Mr.  COOGHLIN]  who  sen/es  as  rank- 
ing member  of  the  subcommittee  for  their  dili- 
gent and  very  effective  work  on  this  legisla- 
tion. This  Member  is  very  grateful  for  the  sup- 
port they  have  shown  to  the  Member  and  to 
Nebraska  over  the  years,  and  also  for  their 
overall  efforts  to  irrprove  the  country's  infra- 
Structure.  Their  actkins  and  leaderships  have 
certainly  made  a  positive  difference  in  Con- 
gress and  in  this  country.  Their  tireless  dedi- 
cafkjn  will  be  greatly  missed  since  they  have 
ctiosen  not  to  seek  reelection. 

This  Member  would  also  like  to  express  his 
appreciation  to  the  Junior  Senator  from  New 
Jersey  [Mr.  Uutenberg]  and  the  Junior  Sen- 
ator from  New  Yori<  (Mr.  D'Amato]  who  serves 
as  the  chair  and  ranking  minority  member  of 
the  Transportation  Appropriations  Sutxommlt- 
tee  in  the  other  body,  and  the  other  members 
involved  in  developing  this  conference  report. 
This  conference  report  strikes  an  appro- 
priate balance  between  serious  concerns 
about  the  Federal  defrcit  and  the  country's 
transportation  needs.  The  report  also  reflects 
an  emphasis  on  the  overall  needs  of  the  Na- 
tion as  well  as  addressing  local  and  regional 
transportation  Issues  and  projects. 

Specifkally.  this  Member  would  like  to  thank 
the  conference  committee  for  recognizing  and 
proposing  and  acting  upon  the  long-term  need 
for  a  bridge  between  Newcastle,  NE,  area  and 
Vermillion.  SD.  For  six  decades,  the  prospects 
of  constructing  a  bridge  in  the  Newcastle-Ver- 
millran  area  has  enjoyed  wklespread  support. 
An  Impressive  coalition  of  community  organi- 
zatksns.  local  governments,  businesses,  and 
Individuals  from  both  Nebraska  and  South  Da- 
kota has  joined  together  in  support  of  this 
txidge. 

Such  a  bi-State  consensus  is  possible  be- 
cause the  benefits  resulting  from  the  bridge's 
construction  are  so  clear.  These  benefits  In- 
clude Increased  economic  development,  en- 
hanced recreational  opportunities,  Improved 
access  to  health  care,  and  a  reduction  In 
transportation  costs.  Also,  the  construction  of 
this  bridge  will  Improve  the  general  quality  of 
life  for  the  area's  residents  by  creating  addi- 
tional opportunities  for  higher  education  and 
cultural  and  social  activities. 

Due  to  the  current  lack  of  a  bridge,  commu- 
nities in  northeast  Nebraska  and  southeast 
South  Dakota — Including  Vermillion,  SD,  the 
location  of  the  University  of  South  Dakota  and 
Wayne,  NE,  the  site  of  Wayne  State  College 
have  remained  isolated  ft'om  each  other  de- 
spite their  proximity.  As  a  result,  economk:  ac- 
tivity In  the  region  has  been  hampered  and 
labor  and  commerce  options  have  tjeen  lim- 
ited. Cleariy,  the  completion  of  this  bridge 
across  the  Missouri  River  will  be  a  significant 
aid  in  attracting  new  txjsinesses  to  the  area. 


This  Member  wouW  also  like  to  thank  his 
distinguished  colleague  from  South  Dakota 
[Mr.  JOHNSON]  for  his  outstanding  efforts  and 
cooperation  with  this  Member  on  behalf  of  this 
bridige  project.  The  completion  of  this  Ixidge 
will  play  an  important  role  in  facilitating  an 
interdependence  between  communities  in  Ne- 
braska and  South  Dakota  and  Mr.  Johnson 
deserves  recognitk)n  for  the  important  role  he 
has  played  in  wort<ing  closely  with  this  mem- 
ber to  bring  this  bridge  closer  to  reality.  It  has 
been  a  pleasure  to  continue  the  close  and 
good  cooperation  on  this  and  other  bi-State 
projects  and  issues.  With  this  first  constructive 
appropriation,  this  brkjge  will  now  tjecome  a 
reality. 

Mr.  Speaker,  in  conclusion,  this  Member 
urges  strong  support  for  this  conference  report 
and  urges  his  colleagues  to  approve  it. 

Ms.  Slaughter.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  5518, 
the  Transportation  Appropriations  t)il)  lor  fiscal 
year  1 993.  Of  particular  interest  to  me  and  ttie 
State  o1  New  York  is  the  tiiirs  S5  million  in  ob- 
ligation authority  from  the  highway  trust  fund 
for  the  high  speed  ground  transportation  tech- 
nology demonstration  program  authorized 
under  the  Intermodal  Surface  Transportation 
Act  of  1991. 

This  demonstration  program  represents  one 
of  ttie  best  opportunities  for  developnfient  of 
high-speed  rail  in  the  near  term.  I  truly  believe 
ttiat  ttie  time  has  come  to  get  serious  in  this 
country  about  new  technology  passenger  rail 
servk». 

The  United  States  is  falling  farther  and  far- 
ther behind  both  Westem  Europe  and  Japan 
in  this  area,  as  both  of  these  economic  com- 
petitors with  the  United  States  currently  have 
highly  modernized  high  speed  train  systems  in 
use,  as  well  as  plans  for  even  more  advanced 
development  in  the  near  future.  This  comes  at 
a  time  when  urisan  freeway  delay  in  the  United 
States  has  t^een  projected  to  increase  by  as 
much  as  400  percent  by  the  year  2005.  As  op- 
posed to  building  an  ever-increasing  number 
of  additional  traffic  lanes  to  our  highways, 
which  only  puts  oft  a  final  solution  to  the  prob- 
lem, high  speed  rail  coukJ  provide  an  imme- 
diate and  substantial  decrease  In  highway  and 
airport  congestion,  as  well  as  offer  commuters 
a  meaningful  choice  between  auto  trips  that 
are  too  long  and  airline  flights  that  are  waste- 
hjlly  short. 

The  buikling  of  new  high  speed  rail  lines 
would  also  be  a  tremendous  boost  to  partici- 
pating Industries,  such  as  engineering  firms 
and  subcontractors  directly  involved  In  their 
construction,  as  well  as  to  local  economies 
that  would  immensely  benefit  from  multiplier 
effects.  Many  technologically-based  jobs  couW 
be  realized  with  the  reassignment  of  former 
defense  Industry  workers  to  the  development 
of  high  speed  rail  systems,  with  thousands  of 
additional  jobs  being  created  from  the  oper- 
ation and  maintenarx:e  of  new  rail  lines. 

For  these  reasons,  I  recently  hosted  a  "High 
Speed  Rail  Forum"  at  the  Rochester  Institute 
of  Technology  in  Rochester,  NY.  This  event 
was  sponsored  by  the  Northeast-Midwest 
Congressional  coalition  and  drew  rail  develop- 
ment experts  from  Washington,  Albany,  the 
Northeast  and  Midwest  sectors  of  ttie  country, 
and  Canada.  The  forum  highlighted  the  prob- 
able benefits  of  high  speed  rail  to  New  York 
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State,  as  well  as  ttie  broad  base  of  txislness, 
\abof.  consumer,  and  environmental-related 
support  that  new  technology  rail  development 
enjoys.  At  my  request,  the  Norttieast-MkJwest 
Coalition  also  released  a  report  entitled  "High- 
Speed  Passenger  Ground  Transportation:  An 
Analysis,"  which  outlines  ttie  prospects  for 
high-speed  rail  and  the  economk:  benefits  of 
such  development  in  the  Northeast  and  Mid- 
west. 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
5488,  the  bill  whk;h  makes  appropriations  for 
the  Department  of  the  Treasury,  the  U.S. 
Postal  Servkje.  and  general  government  for 
fiscal  year  1993. 

Over  and  beyond  its  financial  support  of 
key.  critrcal  government  programs.  H.R.  5488 
this  year  contains  a  number  of  provisions  ttiat 
positively  impact  the  delivery  of  programs  and 
services  by  the  agencies  it  funds.  For  exam- 
ple, it  includes  a  provision  that  directs  the  In- 
ternal Revenue  Servk»  [IRS]  to  Implement  a 
training  program  to  ensure  that  IRS  emptoy- 
ees  are  trained  In  taxpayers'  rights,  in  dealing 
courteously  with  taxpayers  and  in  cross-cul- 
tural relations. 

In  its  provisions  concerning  the  Postal  Serv- 
ice, H.R.  5488  insures  that  rural  mail  delivery 
is  continued,  and  prohibits  the  use  of  funds  to 
close  or  consolidate  small,  rural  post  offices.  It 
also  prohibits  any  Federal  department  or 
agency  from  spending  any  Federal  funds  un- 
less it  has  in  place,  and  continues  to  admin- 
ister in  good  faith,  a  written  policy  tfiat  ensures 
that  all  its  workplaces  are  drug-free. 

H.R.  5488  also  contains  a  provision  that  al- 
ters a  little-known  function  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  [BATF].  Al- 
ttiough  most  of  us  do  not  realize  it.  under  cur- 
rent law.  certain  persons  may  not  lawfully  pos- 
sess, receive,  ship  or  transport  firearms. 
These  Include  persons  who  have  tieen  con- 
victed of  a  crime  punishable  by  over  a  year  in 
jail  and  persons  committed  to  mental  institu- 
tions or  judged  mentally  incompetent.  But, 
under  current  law,  the  BATF  may  lift  this  pro- 
hibition If  it  determines  that  one  of  these  peo- 
ple will  not  be  likely  to  act  in  a  manner  dan- 
gerous to  putjlic  safety  and  that  the  lifting  of 
this  prohibition  will  not  be  contrary  to  the  pub- 
lic Interest.  However,  H.R.  5488  prohibits  the 
use  of  funds  to  Investigate  and  act  upon  such 
applk^ations. 

In  closing.  Mr.  Speaker,  I  woukJ  like  to  take 
advantage  of  this  opportunity  to  once  again 
acknowledge  the  contribution  of  Chainnan 
Roybal.  who  has  announced  his  retirement, 
effective  at  the  end  of  this  session  of  Con- 
gress. The  chairman,  as  well  as  the  members 
and  staff  of  the  Subcommittee  on  Treasury, 
Postal  Service  and  General  Government,  is  to 
be  commended  for  his  efforts  in  Ijringing  this 
bill  t>efore  us  today.  Over  and  beyond  this  bill, 
however,  during  the  three  decades  that  ttie 
chairman  has  served  here  in  Congress,  his 
presence  has  enhanced  both  this  institution 
and  the  State  of  California  Mr.  Chairman, 
your  presence  and  influence  will  be  sorely 
missed. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 
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The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
motions,  except  on  amendment  No.  233 
as  printed  in  the  joint  statement,  be 
considered  as  read  when  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule  and  to  the  order  of  the 
House  of  today,  the  amendments  in  dis- 
agreement and  the  motions  printed  in 
the  joint  explanatory  statement  of  the 
committee  of  conference  to  dispose  of 
amendments  in  disagreement  are  con- 
sidered as  read. 

The  Clerk  will  desigT\ate  the  first 
amendment  in  disagreement. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  Sen- 
ate amendments  numbered  12,  41,  42,  43, 
48,  53,  94.  102,  107,  121,  150,  159,  173,  229, 
231,  and  232  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Florida? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
clerk  will  designate  the  amendments. 

(The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows:) 

Senate  amendment  No.  12:  Page  4,  line  24, 
after  "expended"  Insert:  "Provided,  That  not- 
withstanding any  other  provision  of  law. 
there  may  be  credited  to  this  account  up  to 
$300,000  received  from  user  fees  established 
for  regulatory  services". 

Senate  amendment  No.  41:  Page  11.  line  18. 
after  "standards"  Insert:  "Proindcd  further. 
That  none  of  the  funds  provided  shall  be 
made  available  for  pay  raises  in  fiscal  year 
1993  for  FAA  employees  whose  responsibil- 
ities include  noise  abatement  policy  func- 
tion, managing  aircraft  route  design  or 
changes,  or  responsibility  for  preparing, 
managing,  or  overseeing  the  environmental 
impact  statement  mandated  by  section  9119 
of  Public  Law  101-508  until  the  final  report 
on  such  impact  statement  is  issued". 

Senate  amendment  No.  42:  Page  11.  line  18. 
after  "standards"  Insert:  "Provided  further, 
That  of  the  funds  provided,  up  to  $50,000  shall 
be  made  available  to  the  New  Jersey  Coali- 
tion Against  Aircraft  Noise  for  the  provision 
of  technical  assistance,  in  accordance  with 
the  provisions  of  title  5.  United  States  Code, 
in  reviewing  and  assessing  the  draft  environ- 
mental impact". 

Senate  amendment  No.  43:  Page  11,  line  18. 
after  "standards"  insert:  "Provided  further. 
That  of  the  funds  available  under  this  head- 
ing. $500,000  shall  be  made  available  to  the 
Cleveland  Clinic  Foundation  to  initiate  a  de- 
finitive study  to  evaluate  the  human  factors 
related  to  and/or  inherent  in  pilot  error.  This 
study  will  be  carried  out  In  conjunction  with 
Ohio  State  University". 

Senate  amendment  No.  48:  Page  13.  line  10, 
after  "standards"  insert:  "Provided  further. 
That  such  Federal  share  shall  t>e  considered 
as  having  Uken  effect  on  Octol)er  1, 1991". 

Senate  amendment  No.  53:  Page  16,  line  8, 
after  "operation."  Insert:  "including  motor 
carrier  safety  program  operations,". 
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Senate  amendment  No.  94:  Pagre  28.  after 
line  IS.  Insert: 

"Local  Rail  Freight  assistance 

"For  necessary  expenses  for  rail  sissistance 
under  section  5<q)  of  the  Department  of 
Transportation  Act.  as  amended.  S8.000.000. 
to  remain  available  until  expended." 

Senate  amendment  No.  102:  Page  29.  after 
line  12.  insert: 

"Northeast  Corridor  Improvement 
Program 

"For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety  Im- 
provement Act  of  1988.  S204. 100.000." 

Senate  amendment  No.  107:  Page  32.  after 
line  16.  after  "sales"  insert:  ":  Provided  fur- 
ther. That  to  enable  the  Secretary  of  Trans- 
portation to  pay  obligations  and  liabilities 
of  the  Columbus  and  Greenville  Railway 
under  sections  505  and  511  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of 
1976  resulting  from  the  waiver  of  obligations 
and  liabilities  as  authorized  by  section  349  of 
this  Act.  J41 1.578". 

Senate  amendment  No.  121:  Page  35.  line 
19.  after  "purposes"  insert:  ":  Provided  fur- 
ther. That  of  the  funds  made  available  to 
carry  out  the  national  program  under  sec- 
tion 26<b)  of  the  Federal  Transit  Act.  not  less 
than  S900.000  shall  be  made  available  to  reim- 
burse the  City  of  New  York  for  funds  granted 
for  planning  activities  related  to  the  pro- 
posed 42nd  Street  trolley.". 

Senate  amendment  No.  150:  Page  39.  aRer 
line  8.  insert:  "not  less  than  S3.000.000  for  the 
Lakewood.  Freehold,  and  Matawan  or 
Jamesburg  Commuter  Rail  Project;  and". 

Senate  amendment  No.  159:  Page  41.  after 
line  15.  insert: 

"Research  and  Technology 

"For  expenses  necessary  to  discharge  the 
functions  of  Research  and  Technology  and 
for  expenses  for  conducting  research  and  de- 
velopment. Sl.470.000.  of  which  $350,000  shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities. 
and  private  sources  for  expenses  incurred  for 
training,  and  for  reports  publication  and  dis- 
semination." 

Senate  amendment  No.  173:  Page  50.  after 
line  19.  after  "102-240"  insert:  '.  and  S200.000 
for  the  Commission  to  Promote  Investment 
in  America's  infrastructure  authorized  by 
section  1081  of  Public  Law  102-240." 

Senate  amendment  No.  229:  Page  73.  after 
line  16.  insert: 

SBC  417.  FEDERAL  SHARE. 

Section  1021(c)  of  the  Intermodal  Surface 
TransporUtlon  Efficiency  Act  of  1991  (23 
U.S.C.  120  note)  is  amended— 

(1)  by  striking  "and"  before  "(2)"; 

(2)  by  striking  the  period  at  the  end  and  in- 
serting a  comma:  and 

(3)  by  adding  at  the  end  the  following:  "and 
(3)  the  Federal  share  established  by  section 
120(k)  of  such  title,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act. 
with  respect  to  section  143  of  title  23.". 

Senate  amendment  No.  231:  Page  73.  after 
line  16.  insert: 

SEC.  S0«.  LOS  ANGELES  METRO  RAIU 

(a)  Replaceme>jt  of  Grantees.— Effective 
on  the  date  of  enactment  of  this  Act.  the  Los 
Angeles  County  Transportation  Commission 
(hereinafter  in  this  section  referred  to  as  the 
"Commission")  shall  replace  the  Southern 
California   Rapid   Transit   District   (herein- 


after in  this  section  referred  to  as  the 
"SCRTD")  as  the  Federal  grantee  for  the 
Minimum  Operable  Segment  One  (herein- 
after in  this  section  referred  to  as  "MOS-1") 
of  the  Los  Angeles  Metro  Rail  project.  The 
MOS-1  Full  Funding  Grant  Agreement  dated 
August  27.  1986.  and  all  other  MOS-1  grant 
documents  required  under  Federal  law.  shall 
be  deemed  to  be  amended,  effective  on  the 
date  of  enactment  of  this  Act.  to  designate 
the  Commission  as  MOS-1  grantee;  and  all 
rights  and  obligations  as  MOS-1  grantee 
shall  be  transferred  to  the  Commission  on 
that  date  in  accordance  with  the  Memoran- 
dum of  Understanding  for  the  Transfer  of 
MOS-1  Project,  entered  into  by  and  between 
the  Commission  and  SCRTD  on  June  24.  1992. 
No  action  by  the  Secretary  of  Transpor- 
tation or  other  administrative  action  shall 
be  required  in  order  for  the  Commission  to 
proceed  to  act  in  its  capacity  as  MOS-1 
grantee  pursuant  to  this  section. 

(b)  Obligations  of  Commission.— Upon  be- 
coming the  MOS-1  grantee  under  this  sec- 
tion, the  Commission  shall  be  responsible  for 
completion  of  the  MOS-1  Project  in  accord- 
ance with  the  terms  and  conditions  of  the 
MOS-1  Full  Funding  Grant  Agreement  and 
other  applicable  grant  agreements  and  in 
compliance  with  all  applicable  Federal  laws 
and  regulations.  In  addition,  the  Commission 
shall  remain  responsible  for  all  MOS-1  obli- 
gations arising  prior  to  the  date  of  enact- 
ment of  this  Act.  in  accordance  with  the 
Commission's  Guarantee  of  Performance  to 
the  United  States  dated  April  3,  1990. 

(c)  AVAiLABiUTY  of  FUNDS.— All  funds  pre- 
viously obligated  to  SCRTD  under  section  3 
and  section  9  of  the  Federal  Transit  Act,  and 
unexpended  on  the  date  of  enactment  of  this 
Act,  shall  be  transferred  to  the  Commission 
on  such  date  and  shall  be  available  to  the 
Commission  to  pay  costs  associated  with  the 
completion  of  MOS-1.  Notwithstanding  any 
other  provision  of  law,  neither  the  replace- 
ment of  grantees  under  subsection  (a)  nor 
the  transfer  of  funds  under  this  subsection 
shall  be  considered  to  be  a  change  in  project 
scope  or  otherwise  result  in  the  deobligation 
of  prior  year  funds,  and  all  funds  transferred 
to  the  Commission  under  this  subsection 
shall  be  charged  to  the  original  appropria- 
tion and  shall  remain  available  until  ex- 
pended. 

(d)  Definition.— For  purposes  of  this  sec- 
tion: 

(1)  the  terms  "Los  Angeles  County  Trans- 
portation Commission"  and  "Commission" 
shall  include  any  successor  to  the  Commis- 
sion that  is  established  by  or  pursuant  to 
State  law;  and 

(2)  the  terms  "Southern  California  Rapid 
Transit  District"  and  "SCRTD"  shall  in- 
clude any  successor  to  SCRTD  that  is  estab- 
lished by  or  pursuant  to  State  law. 

(e)  Of  the  funds  made  available  for  the  Los 
Angeles  Metro  Rail  project,  45.45  per  centum 
shall  be  for  Minimum  Operable  Segment-2 
and  54.55  per  centum  shall  be  for  Minimum 
Operable  Segment-3  of  Metro  Rail.  Of  the 
amounts  for  Minimum  Operable  Segment-3, 
an  equal  one-third  share  shall  be  provided  for 
each  of  the  three  lines  described  in  section 
3034(i)(3)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act. 

Senate  amendment  No.  232:  Page  73,  after 
line  16,  insert: 

SEC.    S06.    SAN    JOSE-GILROY-HOLLISTER    COM- 
MUTER RAIL  PROJECT. 

Section  3085(h)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is 
amended  by  striking  in  the  second  sentence 
all  after  "one-time"  and  inserting  in  lieu 
thereof  the   following:    "purchase   of  addi- 
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tional  trackage  rights  and'or  purchase  of 
right-of-way  between  the  existing  termini  in 
San  Jose  and  Gilroy.  California.  In  connec- 
tion with  the  purchase  of  such  additional 
trackage  rights  and/or  purchase  of  right-of- 
way,  the  Secretary  shall  either  approve  a 
nnding  of  no  significant  impact,  or  approve  a 
final  environmental  impact  statement  and 
issue  a  record  of  decision  no  later  than  July 
1,  1994.  No  later  than  August  1,  1994,  the  Sec- 
retary shall  negotiate  and  sign  a  grant 
agreement  with  the  Santa  Clara  County 
Transit  District  which  includes  the  funds 
made  available  under  this  section  for  the 
purchase  of  additional  trackage  rights  and/or 
purchase  of  right-of-way."." 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr,  LEHMAN  of  Florida,  Mr.  Speak- 
er. I  offer  a  motion.  The  Clerk  read  as 
follows: 

Mr.  Lehman  moves  that  the  House  recede 
from  its  disagreements  to  the  amendments 
of  the  Senate  numbered  12.  41.  42.  43.  48.  53. 
94.  102,  107,  121,  150.  159.  173.  229.  231.  and  232. 
and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

D  1410 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  Sen- 
ate amendments  numbered  195,  197,  199, 
200,  201.  202,  204,  207.  208.  209,  214.  217. 
218.  220,  221.  224,  and  225  be  considered 
en  bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disagreement. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  195:  Page  73.  after 
line  16.  insert: 

Sec.  333.  Public  Law  98-63.  97  Stat.  329.  is 
amended  as  follows: 

"(3)  The  provisions  of  subsection  (1)  of  this 
section  shall  terminate  on  December  31,  1983. 
The  provisions  of  subsection  (2)  of  this  sec- 
tion shall  terminate  three  years  from  the  en- 
actment of  this  section  unless  construction 
of  the  1-287  bypass  and  the  construction  of 
high  occupancy  vehicle  lanes  or  auxiliary 
lanes  on  1-287  from,  the  1-287  Intersection 
with  State  Route  22  in  Somerset  County  to 
the  1-287  intersection  with  1-80  in  Morris 
County  in  New  Jersey  or  any  other  feasible, 
suitable  alternative  has  been  commenced.  In 
the  event  construction  has  been  commenced 
subsection  (2)  of  this  section  will  terminate 
ten  years  ft-om  the  enactment  of  this  section, 
or  when  construction  of  1-287  bypass  and  the 
construction  of  high  occupancy  vehicle  lanes 
or  auxiliary  lanes  on  1-287  from  the  1-287 
intersection  with  State  Route  22  in  Somerset 
County  to  the  1-287  intersection  with  1-80  in 
Morris  County  in  New  Jersey  or  any  other 
feasible,  suitable  alternative  is  completed, 
whichever  occurs  first. 

"(4)  Notwithstanding  any  other  provision 
of  law,   procedural  or  substantive.   100  per 
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centum  Federal  highway  trust  funds  moneys 
are  hereby  allocated  as  part  of  the  State's  al- 
location, and  are  immediately  available  for 
obligation  to  the  State  of  New  Jersey  for  the 
construction  of  the  1-287  bypass  and  the  con- 
struction of  high  occupancy  lanes  or  auxil- 
iary lanes  on  1-287  from  the  1-287  intersec- 
tion with  State  Route  22  in  Somerset  County 
to  the  1-287  intersection  with  1-80  in  Morris 
County  in  New  Jersey  or  any  other  feasible, 
suitable  alternative,  such  appropriation  as 
may  be  made  available  by  Congress  from 
general  appropriations  to  cover  100  per  cen- 
tum of  the  cost  of  the  1-287  bypass  or  the  al- 
ternative route:  Provided,  TTiat  such  appro- 
priation shall  not  exceed  New  Jersey's  appor- 
tionment using  the  apportionment  factor 
contained  in  revised  table  5  of  the  Commit- 
tee Print  Numbered  102-24  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives.". 

Senate  amendment  No.  197:  Page  73,  after 
line  16,  insert: 

"Sec.  335.  The  Federal  Highway  Adminis- 
tration (FHWA)  shall  execute  an  agreement 
with  the  State  of  Virginia  (regarding  Federal 
Aid  Project-Q-RS  1046(101)  re.  Fairfax  Coun- 
ty, Virginia)  pursuant  to  which  loan  repay- 
ment can  be  concluded  by  September  30, 
1997." 

Senate  amendment  No.  199:  Page  73.  after 
line  16.  Insert: 

"Sec.  337.  None  of  the  funds  made  available 
in  this  Act  or  in  any  other  Act  making  funds 
available  to  the  Federal  Transit  Administra- 
tion, shall  be  used  to  withhold  funds  for  any 
section  3  or  section  9  operating  or  capital 
grants  for  the  city  of  Phoenix,  Arizona  based 
on  the  inclusion  of  a  "preference  in  hiring" 
provision  in  the  employees  protective  ar- 
rangement developed  pursuant  to  49  U.S.C. 
1609(c)  and  the  Federal  Transit  Administra- 
tion shall  within  30  days  of  enactment  of  this 
provision  award  any  such  pending  grant  ap- 
plication: Provided  That  the  Secretary  of 
Labor  has  certified  that  fair  and  equitable 
arrangements  have  been  adopted  for  the  pro- 
tection of  employees." 

Senate  amendment  No.  200:  Page  73,  after 
line  16.  insert: 

"Sec.  338.  For  fiscal  years  1992  and  1993. 
funds  provided  under  section  18  of  the  Fed- 
eral Transit  Act  shall  be  exempt  from  re- 
quirements for  any  non-Federal  share,  in  the 
same  manner  as  specified  in  section  1054  of 
Public  Law  102-240.  " 

Senate  amendment  No.  201:  Page  73,  after 
line  16.  insert: 

"Sec.  339.  Notwithstanding  any  other  pro- 
vision of  law  or  other  requirement,  the  city 
of  Indianapolis,  Indiana  is  authorized  to  re- 
tain any  funds  not  used  under  the  authority 
of  Facility  Grant  IN-03-0057  and  IN-23-9001 
and  to  use  such  funds  in  accordance  with  the 
requirements  of  section  9  of  the  Federal 
Transit  Act  of  1964  as  amended." 

Senate  amendment  No.  202:  Page  73,  after 
line  16,  insert: 

"Sec.  340.  Notwithstanding  any  other  pro- 
vision of  law  limiting  appropriations  for  the 
Westside  Light  Rail  Project  in  Portland,  Or- 
egon, funds  provided  for  the  Westside  Light 
Rail  Project,  may  be  expended,  pursuant  to 
section  3(a)(1)(c)  of  the  Federal  Transit  Act 
of  1964,  as  amended,  for  the  development  and 
acquisition  of  low  floor  light  rail  vehicles, 
and  the  incremental  costs  associated  with 
the  introduction  of  the  vehicles  and  facili- 
ties modiflcations  on  the  current  align- 
ment." 

Senate  amendment  No.  204:  Page  73,  after 
line  16,  insert: 

Sec.  342.  ADVANCE  Acquisition  of  Rights- 
of-way.— Section  108  of  title  23,  United 
States  Code,  is  amended— 


(1)  in  subsection  (a)  by  striking  "of  the 
Federal-aid  highway  systems,  including  the 
Interstate  System,"  and  inserting  "Federal- 
aid  highway"; 

(2)  in  subsection  (a)  by  striking  "for  ex- 
penditure on  any  of  the  Federal-aid  highway 
systems,  including  the  Interstate  System," 
and  inserting  "which  may  be  expended  on 
such  highway"; 

(3)  in  subsection  (c)(2)  by  inserting  "and 
passenger  transit  facilities"  after  "high- 
ways"; 

(4)  in  subsection  (c)(3)  by  striking  "high- 
way" in  the  first  sentence,  and  the  first 
place  it  appears  in  the  second  sentence  and 
inserting  "project";  and 

(5)  in  subsection  (c)(3)  by  striking  "on  the 
federal-aid  system  of  which  such  project  is  to 
be  part."  and  inserting  "of  the  type  funded". 

Senate  amendment  No.  207:  Page  73.  after 
line  16.  insert: 

Sec.  345.  Section  311(b)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
adding  a  new  paragraph  to  read  as  follows: 

"(12)  WrrHHOLDiNG  Clearance.— If  any 
owner,  operator,  or  person  in  charge  of  a  ves- 
sel is  liable  for  a  civil  penalty  under  this 
subsection,  or  if  reasonable  cause  exists  to 
believe  that  the  owner,  operator,  or  person 
in  charge  may  be  subject  to  a  civil  penalty 
under  this  subsection,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  or  the  Administrator,  shall  with 
respect  to  such  vessel  refuse  or  revoke — 

"(A)  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91); 

Senate  amendment  No.  208:  Page  73.  after 
line  16,  insert: 

Sec.  346.  (a)  Waiver.— NotwithsUnding 
any  other  provision  of  law,  the  obligations 
and  liabilities  of  the  Columbus  and  Green- 
ville Railway  under  section  505  and  511  of  the 
Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976,  as  amended,  shall  be  sus- 
pended for  the  period  beginning  October  1. 
1992,  and  ending  September  30,  1994. 

(b)  Repayment.— The  obligations  and  li- 
abilities of  the  Columbus  and  Greenville 
Railway  suspended  under  subsection  (a)  shall 
be  repaid  to  the  United  States  by  the  Rail- 
way on  or  before  October  1,  1997.  Payments 
shall  be  deposited  to  the  Treasury  as  mis- 
cellaneous receipts. 

Senate  amendment  No.  209:  Page  73,  after 
line  16,  insert: 

Sec.  347.  High  PRiORm-  Corridors.— Para- 
graph (18)  of  section  1105(0  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  is  amended  to  read  as  follows: 

"(18)  Corridor  from  Indianapolis,  Indiana, 
through  Evansville,  Indiana,  Memphis.  Ten- 
nessee. Shreveport^Bosier,  Louisiana,  and  to 
Houston.  Texas.". 

Senate  amendment  No.  214:  Page  73,  after 
line  16,  insert: 

Sec.  352.  Carruge  of  Oil  in  Prince  Wil- 
liam Sound.— Section  5005(a)  of  the  Oil  pollu- 
tion Act  of  1990  (33  U.S.C.  2735(a),  104  Stat. 
553)  is  amended— 

(1)  by  striking  "tank  vessel  operating  on 
Prince  William  Sound,  or"  and  inserting  in 
lieu  thereof  "tanker  loading  cargo  at";  and 

(2)  by  inserting  "and  a  response  plan  for 
such  a  facility,"  after  "(43  U.S.C.  1651  et 
seq.).". 

Senate  amendment  No.  217:  Page  73,  after 
line  16,  insert: 

"Sec.  355.  The  Historic  United  States  Cus- 
toms building  located  adjacent  to  Interstate 
Route  1-15  in  Sweetgrrass,  Montana,  and  the 
border  with  Canada  is  hereby  exempt  from 
the  restrictions  contained  in  section  111  of 


title  23,  United  States  Code,  prohibiting  use 
of  and  access  to  rights-of-way  on  the  Inter- 
state System:  Provided,  That  such  exemp- 
tion shall  be  only  for  the  purpose  of  permit- 
ting the  use  of  such  facility  for  the  sale  of 
only  those  articles  which  are  for  the  export 
and  for  consumption  outside  the  United 
States:  Provided  further.  That  such  right-of- 
way  access  be  developed  in  conjunction  with 
the  overall  redesign  planning  work  that  is 
underway  to  relieve  the  congestion  problems 
at  the  Sweetgrass  border  crossing." 

Senate  amendment  No.  218:  Page  73,  after 
line  16,  insert: 

"Sec.  356.  Notwithstanding  any  other  pro- 
visions of  law,  tolls  collected  for  motor  vehi- 
cles on  any  bridge  connecting  the  borough  of 
Brooklyn.  New  York,  and  Staten  Island.  New 
York,  shall  continue  to  be  collected  for  only 
those  vehicles  exiting  from  such  bridge  in 
Staten  Island." 

Senate  amendment  No.  220:  Page  73,  after 
line  16,  insert: 

"Sec.  358  Projects  to  research,  develop  and 
test  technologies  to  control  highway  related 
emissions  which  contribute  to  the  nonatt&in- 
ment  of  any  ambient  air  quality  standard  or 
the  impairment  of  visibility  within  an  ur- 
banized area  shall  be  deemed  to  be  eligible 
under  the  Congestion  Mitigation  and  Air 
Quality  Improvement  Program." 

Senate  amendment  No.  221:  Page  73,  after 
line  16,  insert: 

•Sec.  359.  Not  later  than  September  30, 
1993.  the  Secretary  of  Transportation  shall 
issue  proposed  rules  under  Docket  No.  HM- 
175A  (Specifications  for  Tank  Cars)  and 
Docket  No.  HM-201  (Detection  and  Repair  of 
Cracks.  Pits.  Corrosion.  Lining  Flaws.  Ther- 
mal Protection  Flaws,  and  Other  Defects  of 
Tank  Cars)." 

Senate  amendment  No.  224:  Page  73.  after 
line  16.  insert: 

"Sec.  362.  Notwithstanding  any  other  pro- 
vision of  law.  the  State  of  Vermont  shall  be 
reimbursed,  in  an  amount  not  to  exceed 
Sl.400,000,  for  its  share  of  work  performed  on 
major  and  minor  reconstruction  of  roadways 
and  bridges  on  United  States  Interstate 
Routes  89  and  91,  in  Vermont." 

Senate  amendment  No.  225:  Page  73,  after 
line  16,  insert: 

"Sec.  363.  Notwithstanding  any  other  pro- 
vision of  law,  funds  made  available  under 
this  Act  and  previous  Acts,  for  the  inter- 
modal fuel  cell  bus  facility  program  under 
the  Federal  Transit  Administration's  Discre- 
tionary Grants  account  shall  be  transferred 
to  that  agency's  Transit  Planning  and  Re- 
sea'-oh  account  and  be  administered  in  ac- 
cordance with  section  6  of  the  Federal  Tran- 
sit Act,  as  amended." 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER.  The  clerk  will  des- 
ignate the  motion. 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  195.  197. 
199.  200.  201.  202.  204.  207.  208.  209.  214.  217.  218. 
220.  221.  224.  and  225  and  concur  therein  with 
amendments  as  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  full  texts  of  the  motions  to  re- 
cede and  concur  with  amendments  to 
the  foregoing  Senate  amendments  are 
as  follows: 
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Amendment  numbered  195:  Mr.  Lehman  of 

Florida  moves  that  the  House  recede  from  its 
disa«:reement  to  the  amendment  of  the  Sen- 
ate numbered  195,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "333".  insert:  "338". 

Amendment  numbered  197:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  197.  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "335",  insert:  "340". 

Amendment  numbered  199:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  199,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "337",  insert:  "342". 

Amendment  numbered  200:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  200,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "338".  insert:  "343". 

Amendment  numbered  201:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  201,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "339",  Insert:  "344". 

Amendment  numbered  202:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  202.  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "340",  insert:  "345". 

Amendment  numbered  204:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  204.  and  concur  therein  with 
an  amendment,  aa  follows:  In  lieu  of  the  sec- 
tion number  "342",  insert:  "346". 

Amendment  numbered  207:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  207,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "345",  insert:  "349". 

Amendment  numbered  208:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  208,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "346",  insert:  "350". 

Amendment  numbered  209:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  209,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "347",  insert:  "351". 

Amendment  numbered  214:  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  214,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "352",  insert:  "354". 

Amendment  numbered  217:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  217,  and  concur  therein  with 
an  amendment,  aa  follows:  In  lieu  of  the  sec- 
tion number  "355",  insert:  "357". 

Amendment  numbered  218:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  218,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "356",  Insert:  "358". 

Amendment  numbered  220:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  220.  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "358",  insert:  "359". 
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Amendment  numbered  221:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  221.  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "359".  insert:  "360". 

Amendment  numbered  224:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  fi-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  224.  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "362".  insert:  "363". 

Amendment  numbered  225:  Mr.  Lehman  of 
Florida  moves  that  the  House  recede  fl-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  225,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  "363",  insert:  "364". 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  7,  line  12, 
strike  out  all  after  "welfare:"  down  to  and 
including  "Defense;"  in  line  14  and  insert- 
"$2,567,000,000". 
motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  fi-om  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  20.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Inserf 
"$2,558,000,000,  of  which  $253,000,000  shall  be 
available  only  to  the  extent  transferred  from 
the  Department  of  Defense.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  8.  line  14 
strike  out  "$67,650,000"  and  insert' 
"$57,000,000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  fl-om  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  27  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$56,565,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man], 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  8,  line  16 
strike  out  "$122,550,000"  and  Insert" 
"$119,000,000". 


October  1,  1992 


October  1,  1992 
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MOTION  OFFERED  BY  MR.  LEHMAN  OF  ILORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  28  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$123,685,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  ifol- 
lows: 

Senate  amendment  No.  33:  Page  9.  strike 
out  all  after  line  17  down  to  and  including 
"Defense"  in  line  19  and  insert:  "$73,000,000" 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  33  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert- 
"$73,000,000.  of  which  $50,000,000  shall  be 
available  only  to  the  extent  transferred  from 
the  Department  of  Defense". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  9.  line  25, 
strike  out  "$27,930,000"  and  insert' 
"$28,000,000". 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  o."  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  34  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$27,815,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  flrom  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  12,  line  11 
strike  out  "$2,450,860,000"  and  insert' 
"$2,429,500,000". 


MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  44  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  "$2,350,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  12.  line  11. 
strike      out      "$2,275,903,000"      and      insert: 
"$2,238,500,000". 
MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  45  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$2,159,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  58:  Page  17,  line  24. 
strike     out     "$16,690,000,000"     and     insert: 
"$18,006,250,000". 
MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  Offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  58  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$15,326,750,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  19.  strike 
out  lines  14  ra  19. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  62  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

"BALTIMORE-WASHINGTON  PARKWAY 

"For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1970  and  section 
1069  of  Public  Law  102-240  for  the  Baltimore- 
Washington  Parkway,  to  remain  available 
until  expended.  $15,000,000.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  25.  strike 
out  lines  8  to  14. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  80  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

"OPERATIONS  AND  RESEARCH 

"For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amended)  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
$82,080,000,  to  remain  available  until  Septem- 
ber 30,  1995:  Provided.  That  the  Secretary  of 
Transportation  shall  not  permit  transfer  of 
title  of  the  national  advanced  driving  sim- 
ulator from  the  Government  of  the  United 
States:  Provided  further.  That  no  provision 
under  this  head  shall  be  interpreted  in  a 
manner  which  would  affect  the  site  selection 
for  the  national  advanced  driving  simula- 
tor.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  27,  line  12. 
after  "1993"  Insert  ":  Provided  further.  That 
the  unexpended  balances  available  for  drunk 
driving  prevention  programs  under  23  U.S.C. 
410  shall  be  available  for  alcohol-impaired 
driving  countermeasures  programs  under  23 
U.S.C.  410,  as  amendment  by  Public  Law  102- 
240". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  90  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
the  unexpended  balances  available  for  drunk 
driving  prevention  programs  under  23  U.S.C. 
410  shall  be  available  for  alcohol-impaired 
driving  countermeasures  programs  under  23 
U.S.C.  410,  as  amended  by  Public  Law  102-240 
and  this  Act,  except  for  amounts  necessary 
for  the  State  of  New  Mexico  to  continue  its 
drunk  driving  prevention  program  under  23 
U.S.C.  410  as  in  effect  before  the  date  of  en- 
actment of  Public  Law  102-240". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  (92)  Page  27.  line 
16,  strike  out  "$17,385,000"  and  insert: 
"$17,802,000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  92  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$17,152,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  99:  Page  29.  line  5, 
strike       out       "$14,800,000"       and       insert: 
•$4,450,000". 
MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  99  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$25,205,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100:  Page  29,  line  6. 
strike  out  all  after  "pended"  down  to  and  in- 
cluding- "Llfesaver"  in  line  9. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  100  and 
concur  therein  with  an  amendment,  as  fol- 
low: Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  sum  stricken  by  said  amendment.  Insert: 
"J650.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigmate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  149:  Page  39.  after 
line  8.  Insert:  "not  less  than  $11,100,000  for 
the  Hawthorne- Warwick  Commuter  Rail 
Project;". 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  149.  and 
concur  therein  with  an  amendment,  aa  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert:  "S4. 500.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  151:  Page  39,  after 
line  8,  insert:  "not  less  than  S30.000,000  for 
the  Boston.  Massachusetts  to  Portland. 
Maine  Commuter  Rail  Project.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  151.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "325.500.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  41, 
after  line  15,  insert: 

"Hazardous  Material  Safety 

"For  expenses  necessary  to  discharge  the 
functions  of  Hazardous  Materials  Safety  and 
for  expenses  for  conducting  research  and  de- 
velopment, $13,016,000.  of  which  $1,350,000 
shall  remain  available  until  expended:  Pro- 
vided, That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  State,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred  for 
training,  and  for  reports  publication  and  dis- 
semination.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  156.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment.  Insert:  "$12,650,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  157:  Page  41.  after 
line  15,  Insert: 

AVIATION  Information  Managemknt 

"For  expenses  necessary  to  discharge  the 
functions  of  Aviation  Information  Manage- 
ment. $2,618,000:  Provided.  That  there  may  be 
credited  to  this  appropriation  funds  received 
from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources  for 
expenses  incurred  for  training,  for  reports 
publication  and  dissemination,  and  for  avia- 
tion information  management:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law.  there  may  be  credited  to  this  ap- 
propriation up  to  $1,000,000  in  funds  received 
from  user  fees  established  to  support  the 
electronic  tariff  filing  system:  Provided  fur- 
ther. That  the  Department  of  Transportation 
shall  prepare  and  publish  on  a  monthly  basis 
in  automatic  data  processing  tape  format 
the  United  States  International  Air  Travel 
Statistics  data  base  previously  published 
through  March  1991.  The  Department  may 
partially  defray  costs  of  preparation  and 
publication  of  such  statistics  by  charging  a 
fair  and  reasonable  fee  for  obtaining  such  in- 
formation: Provided  further.  That  there  may 
be  credited  to  this  appropriation  funds  re- 
ceived from  such  user  fees.". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 


amendment  of  the  Senate  numbered  157,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Delete  the  words:  "on  a  monthly 
basis". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  LEH- 
MAN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  158:  Page  41.  after 
line  15.  insert: 

"Emergency  Transportation 

"For  expenses  necessary  to  discharge  the 
functions  of  Emergency  Transportation  and 
for  expenses  for  conducting  research  and  de- 
velopment $955,000.  of  which  $73,000  shall  re- 
main available  until  expended:  Provided  fur- 
ther. That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources  for  expenses 
Incurred  for  training,  and  for  reports  publi- 
cation and  dissemination.". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  158.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  "$880,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  160:  Page  41.  after 
line  15,  Insert: 

"PROGRAM  AND  ADMINISTRATIVE  SUPPORT 

"For  expenses  necessary  to  discharge  the 
functions  of  Program  and  Administrative 
Support.  $5,989,000,  of  which  $175,000  shall  be 
derived  from  the  Pipeline  Safety  Fund:  Pro- 
vided further.  That  there  may  be  credited  to 
this  appropriation  funds  received  trom 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources  for  expenses 
incurred  for  training,  and  for  reports  publi- 
cation and  dissemination;  Provided  further. 
That  no  employees  other  than  those  com- 
pensated under  this  appropriation  shall  serve 
in  the  Office  of  the  administrator,  the  Office 
of  Policy  and  Programs,  the  Office  of  Civil 
Rights,  the  Office  of  Management  and  Ad- 
ministration, and  the  Office  of  the  Chief 
Counsel.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  fi^m  its  disagreement  to  the 


amendment  of  the  Senate  numbered  160,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  "$6,886,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  162:  Page  42,  after 
line  2  insert: 

"For  necessary  expenses  to  carry  out  sec- 
tion 117A(i)(3){B)  of  the  Hazardous  Materials 
Transportation  Act,  as  amended,  $700,000  to 
be  derived  from  the  Eimergency  Preparedness 
Fund,  to  remain  available  until  expended: 
Provided,  That  no  more  than  $11,300,000  shall 
be  made  available  for  obligation  in  fiscal 
year  1993  for  amounts  made  available  by  sec- 
tion 117A(h)(6)(B)  and  (iXl),  (2)  and  (4)  and 
118  of  the  Hazardous  Materials  Transpor- 
tation Act,  as  amended:  Provided  further. 
That  such  amounts  shall  only  be  available  to 
the  Secretary  of  Transportation.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  162.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  "$10,300,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  aigreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  165:  Page  42.  line 
19,  strike  out  "$38,000,000"  and  insert 
"$40,000,000". 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  165,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert: 
"$38,000,000:  Provided.  That  not  more  than 
$1,000,000  of  the  funds  made  available  under 
this  head  shall  be  available  for  implementa- 
tion of  Public  Law  101-567". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  167:  Page  44.  line 
25,  after  "1993"  insert  ":  Provided  further. 
That  notwithstanding  any  other  provision  of 
law  or  treaty,  none  of  the  funds  appropriated 
under  this  heading  may  be  used  for  the  plan- 
ning or  execution  of  annuity  payments  to 
the  Government  of  Panama  in  excess  of 
$50,000,000  until  the  Secretary  of  State  and 
the  Secretary  of  Transportation,  in  consulta- 
tion with  the  Commandant  of  the  United 
States  Coast  Guard,  certifies  in  writing  to 
the  Congress  that  (1)  the  Government  of 
Panama  has  taken  adequate  steps  to  inves-' 
tlgate  and,  where  appropriate,  penalize  Pan- 
amanian flag  ships  which  have  been  reported 
by  other  nations  to  have  violated  the  provi- 
sions of  Annex  V  of  the  International  Con- 
vention for  the  Prevention  of  Pollution  from 
Ships  (MARPOL  7378)  and  (2)  the  Govern- 
ment of  Panama  has  taken  sufficient  steps 
so  as  to  ensure  improved  compliance  with 
the  provisions  of  Annex  V  of  such  treaty  on 
the  part  of  Panamanian  flag  ships". 

motion  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  167  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ":  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  State  shall 
communicate  to  the  Government  of  Panama, 
within  three  months  of  the  enactment  of  this 
section,  the  dissatisfaction  of  the  Govern- 
ment of  the  United  States  concerning  inad- 
equate compliance  by  Panama  with  the  en- 
forcement provisions  of  Annex  V  of  the 
International  Convention  for  the  Prevention 
of  Pollution  from  Ships  (MARPOL  73^8),  and 
the  Secretary  of  State  and  the  Secretary  of 
Transportation,  in  consultation  with  the 
Commandant  of  the  Coast  Guard,  shall  fur- 
ther provide  no  later  than  March  15,  1993,  a 
written  report  to  the  Congress  describing 
and  assessing  (1)  the  actions  taken  by  the 
Government  of  Panama  since  August  1,  1992, 
to  investigate  and,  where  appropriate,  penal- 
ize Panamanian  flag  ships  which  have  been 
reported  by  other  nations  to  have  violated 
the  provisions  of  Annex  V  of  MARPOL  73/78, 
(2)  any  efforts  taken  by  the  Government  of 
Panama  to  ensure  improved  compliance  with 
the  provisions  of  Annex  V  of  MARPOL  73/78 
on  the  part  of  Panamanian  flag  ships,  and  (3) 
the  actions  by  the  Government  of  the  United 
States  in  the  implementation  of  its  new  en- 
forcement policy  for  Annex  V  of  MARPOL  73/ 
78,  including  penalty  actions  taken  against 
foreign  flag  vessels  by  the  Coast  Guard  for 
violations  by  those  vessels  occurring  within 
the  exclusive  economic  zone  of  the  United 
States". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  172:  Paige  50,  line 
19,  after  "102-240"  insert:  ",  not  more  than 


$2,400,000  for  section  6015  of  Public  Law  102- 
240,  and  amounts  necessary  for  section  5002 
of  Public  Law  102-240". 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  Numbered  172  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ",  not 
more  than  $2,400,000  for  section  6015  of  Public 
Law  102-240,  and  not  more  than  $750,000  for 
section  5002  of  Public  Law  102-240". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  174:  Page  50.  line 
19,  after  "102-240"  insert:  ".  and  notwith- 
standing any  other  provision  of  law,  not  dis- 
tribute". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  Numbered  174  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ",  and  not- 
withstanding any  other  provision  of  law,  not 
distribute  $7,500,000  of  the  obligation  limita- 
tion established  by  this  Act  for  Federal-aid 
highways  and  highway  safety  construction: 
Provided.  That  such  undistributed  obligation 
limitation  shall  be  available  for  administra- 
tive costs  and  allocation  to  States  under  sec- 
tion 1302(d)  of  the  Symms  National  Rec- 
reational Trails  Act  of  1991:  Provided  fur- 
ther. That  amounts  for  section  1081  of  Public 
Law  102-240,  section  5002  of  Public  Law  102- 
240,  section  6015  of  Public  Law  102-240,  and 
section  1302(d)  of  the  Symms  National  Rec- 
reational Trails  Act  of  1991  shall  be  deemed 
necessary  for  administration  under  section 
104(a)  of  title  23,  United  States  Code". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr,  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagrreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  185:  Page  64,  strike 
out  all  after  line  22  over  to  and  including 
line  3  on  page  65,  and  insert: 

Sec.  328.  Notwithstanding  any  other  provi- 
sion of  law,  the  Federal  Aviation  Adminis- 
tration has  the  authority  to  enter  into 
grants  with  the  City  of  Kissimmee,  Florida; 
the  Douglas  County  Port  Authority  and  the 
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Chelan  County  Port  Authority.  Washlngrton; 
and  the  Jackson-Madison  County  Airport 
Authority.  Tennessee  to  assist  In  the  con- 
struction of  non-Federal  air  traffic  control 
towers:  Provided.  That  funds  for  such  towers 
shall  be  derived  trom  the  unobligated  bal- 
ances of  the  "Facilities  and  E>iulpment"  ac- 
count of  the  Federal  Aviation  Administra- 
tion. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigmate  the  motion. 

The  text  of  the  motion  la  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  Numbered  186  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert  the  follow- 
ingr: 

Sec.  330.  None  of  the  funds  in  this  Act  shall 
be  available  for  the  planning:  or  implementa- 
tion of  any  change  In  the  current  Federal 
status  of  the  Federal  Aviation  Administra- 
tion's flight  service  stations  at  Red  Bluff 
Airport  in  Red  Bluff,  California.  Tri-Clty 
Airport  In  Bristol.  Tennessee,  and  Bert 
Mooney  Alnwrt  in  Butte.  Montana. 

Sec.  331.  Notwithstanding  any  other  provi- 
sion of  law.  the  Federal  Aviation  Adminis- 
tration has  the  authority  to  enter  into 
grants  with  the  City  of  Kissimmee,  Florida; 
the  Douglas  County  Port  Authority  and  the 
Chelan  County  Port  Authority,  Washington; 
and  the  Jackson-Madison  County  Airport 
Authority.  Tennessee,  to  assist  in  the  con- 
struction of  non-Federal  air  traffic  control 
towers:  Provided,  That  funds  for  such  towers 
shall  be  derived  from  the  unobligated  bal- 
ances of  the  "Facilities  and  Equipment"  ac- 
count of  the  Federal  Aviation  Administra- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  LEH- 
MAN]. 

The  motion  was  agn'eed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disa.greement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  186:  Page  65.  strike 
out  lines  4  to  10.  and  insert: 

Sec.  329.  Notwithstanding  any  other  provi- 
sion of  law,  funds  provided  in  this  or  subse- 
quent Acts  for  necessary  expenses  to  carry 
out  the  provisions  of  section  1069  of  Public 
Law  102-240  are  to  remain  available  until  ex- 
pended. 

motion  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  fTom  its  disagreement  to  the 
amendment  of  the  Senate  nvunbered  186  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert  the  follow- 
ing: 

Sec.  332.  Section  1064(e)  of  Public  Law  102- 
240  Is  amended  by  adding:  "For  further  pur- 
poses of  this  section,  the  access  road  from 
Interstate  Business  Route  75  to  the  Sugar  Is- 
land   Ferry    Service    in   Chippewa   County, 


Michigan,  and  the  access  road  fl'om  United 
States  Route  31  to  the  Beaver  Island  Ferry 
Service  in  Charlevoix  County.  Michigan, 
shall  be  treated  as  principal  arterials.". 

Sec.  333.  Notwithstanding  any  other  provi- 
sion of  law.  funds  provided  in  this  or  subse- 
quent Acts  for  necessary  expenses  to  carry 
out  the  provisions  of  section  1069  of  Public 
Law  102-240  are  to  remain  available  until  ex- 
pended. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  194:  Page  73.  after 
line  16,  insert: 

Sec.  332.  None  of  the  funds  provided  in  this 
Act  or  prior  Appropriations  Acts  for  Coast 
Guard  Acquisition.  Construction  and  Im- 
provements shall  be  available  after  the  fif- 
teen day  of  any  quarter  of  any  fiscal  year  be- 
ginning after  December  31.  1992,  unless  the 
Commandant  of  the  Coast  Guard  first  sub- 
mits a  quarterly  report  to  the  House  and 
Senate  Appropriations  Committee  on  all 
major  Coast  Guard  acquisition  projects  in- 
cluding projects  executed  for  the  Coast 
Guard  by  the  United  States  Navy  and  vessel 
traffic  service  projects:  Provided.  That  such 
reports  shall  include  an  acquisition  schedule, 
estimated  current  and  future  year  funding 
requirements,  and  a  schedule  of  anticipated 
obligations  and  outlays  for  each  major  ac- 
quisitions project:  Provided  further.  That 
such  reports  shall  rate  on  a  relative  scale  the 
cost  risk,  schedule  risk,  and  technical  risk 
associated  with  each  acquisition  project  and 
include  a  table  detailing  unobligated  bal- 
ances to  date  and  anticipated  unobligated 
balances  at  the  close  of  the  fiscal  year  and 
the  close  of  the  following  fiscal  year  should 
the  Administration's  pending  budget  request 
for  the  acquisition,  construction  and  im- 
provements account  be  fully  funded:  Provided 
further.  That  such  reports  shall  also  provide 
abbreviated  information  on  the  status  of 
shore  facility  construction  and  renovation 
projects:  "Provided  further.  That  all  informa- 
tion submitted  in  such  reports  shall  be  cur- 
rent as  of  the  last  day  of  the  preceding  quar- 
ter". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  194  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  337.  None  of  the  funds  provided  in  this 
Act  or  prior  Appropriations  Acts  for  Coast 
Guard  Acquisition,  Construction,  and  Im- 
provements shall  be  available  after  the  fif- 
teenth day  of  any  quarter  of  any  fiscal  year 
beginning  after  December  31.  1992.  unless  the 
Commandant  of  the  Coast  Guard  first  sub- 
mits a  quarterly  report  to  the  House  and 
Senate  Appropriations  Committees  on  all 
major  Coast  Guard  acquisition  projects  in- 
cluding projects  executed  for  the  Coast 
Guard  by  the  United  States  Navy  and  vessel 


traffic  service  projects:  Provided.  That  such 
reports  shall  include  an  acquisition  schedule, 
estimated  current  and  future  year  funding 
requirements,  and  a  schedule  of  anticipated 
obligations  and  outlays  for  each  major  ac- 
quisition project:  Provided  further.  That  such 
reports  shall  rate  on  a  relative  scale  the  cost 
risk,  schedule  risk,  and  technical  risk  associ- 
ated with  each  acquisition  project  and  in- 
clude a  table  detailing  unobligated  balances 
to  date  and  anticipated  unobligated  balances 
at  the  close  of  the  fiscal  year  and  the  close 
of  the  following  fiscal  year  should  the  Ad- 
ministration's pending  budget  request  for 
the  acquisition,  construction,  and  improve- 
ments account  be  fully  funded:  Provided  fur- 
ther. That  such  reports  shall  also  provide  ab- 
breviated information  on  the  status  of  shore 
facility  construction  and  renovation 
projects:  Provided  further.  That  all  informa- 
tion submitted  in  such  reports  shall  be  cur- 
rent as  of  the  last  day  of  the  preceding  quar- 
ter. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
■  Senate  amendment  No.  196:  Page  73.  after 
line  16,  insert: 

Sec.  334.  For  the  purpose  of  carrying  out  a 
demonstration  of  the  construction  of  public 
toll  roads  in  Orange  County,  California,  au- 
thorized by  23  U.S.C.  129(d).  there  is  hereby 
appropriated  $12,000,000  for  the  Secretary  to 
enter  into  an  agreement  to  make  a  loan  or 
loans  not  to  exceed  $120,000,000  to  the  public 
entity  or  entities  with  the  statutory  duty  to 
construct  such  facilities,  to  be  available 
upon  the  completion  of  construction  of  such 
facilities  for  five  year  from  the  date  capital- 
ized interest  funds  are  exhausted  and  only  if 
and  to  the  extent  revenues  from  toll  oper- 
ations and  standard  reserves  are  less  than 
revenue  necessary  for  debt  service  estab- 
lished under  the  eligibility  criteria  applica- 
ble thereto  and  no  more  than  20  percent  of 
the  total  loan  amount  would  be  payable  in 
any  one  year  of  operation:  Provided.  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obligations 
for  Federal-aid  highway  and  highway  safety 
construction  programs:  Provided  further. 
That  such  loan  or  loans  shall  draw  interest 
at  the  30  year  United  States  Treasury  Bond 
rate  on  the  date  such  loan  or  loans  are  made 
and  shall  be  repaid  in  not  more  than  30 
years.  Notwithstanding  any  other  provisions 
of  law,  such  loan  or  loans  shall  not  con- 
stitute a  guarantee  of  the  payment  of  prin- 
cipal or  interest  with  respect  to  any  indebt- 
edness heretofore  or  hereafter  issued  by  said 
public  entity  or  entities. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  196  and 
concur  therein  with  amendments,  as  follow: 
In  lieu  of  the  section  number  "334".  insert: 


"339"  and  in  lieu  of  the  sum  $12,000,000",  in- 
sert: ••$9,600,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  eunend- 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  196:  Page  73,  after 
line  16.  insert: 

Sec.  336.  Section  1023  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  (Pub- 
lic Law  102-240)  is  amended  by  adding  a  new 
subsection  (h)  as  follows: 

(h)  Public  Transit  Vehicles.— 

(1)  Temporary  Exemption.— The  second 
sentence  of  section  127  of  title  23.  United 
States  Code,  relating  to  axle  weight  limita- 
tions for  vehicles  using  the  National  High- 
way System  of  Interstate  and  Defense  High- 
ways, shall  not  apply,  for  the  2-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  to  any  vehicle  which  is  regularly  and 
exclusively  used  as  an  intrastate  public 
agency  transit  passenger  bus.  The  Secretary 
may  extend  such  2-year  period  for  an  addi- 
tional year. 

(2)  Study.— The  Secretary  shall  conduct  a 
study  on  the  maximum  axle  weight  limita- 
tions on  the  National  Highway  System  of 
Interstate  and  Defense  Highways  established 
under  section  127  of  title  23.  United  States 
Code,  or  under  state  laws,  as  they  apply  to 
public  transit  vehicles.  The  study  shall  de- 
termine whether  or  not  public  transit  vehi- 
cles should  be  exempted  from  the  require- 
ments of  section  127  or  state  laws  or  if  such 
laws  should  be  modified  with  regard  to  pub- 
lic transit  vehicles.  In  making  such  deter- 
mination, the  Secretary  shall  consider  cur- 
rent transit  vehicle  design  standards,  the  im- 
plications of  the  Americans  with  Disabilities 
Act  and  Clean  Air  Act  requirements  on  such 
design  standards,  and  the  potential  impact  of 
revised  design  standards  on  transit  ridership 
capacity,  operating  and  replacement  costs, 
air  quality  concerns,  and  highway  wear  and 
tear. 

(3)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port on  the  result  of  the  study  conducted 
under  paragraph  (2),  together  with  rec- 
ommendations. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  198.  and 
concur  therein  with  amendments,  as  follow: 
In  lieu  of  the  section  number  ••336".  insert: 
"341"  and  in  lieu  of  the  words  "National 
Highway"  in  both  instances,  insert:  "Dwight 
D.  Eisenhower". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  205:  Page  73,  after 
line  16,  insert: 

Sec.  343.  Notwithstanding  any  other  provi- 
sions of  law.  any  unspent  balance  of  funds 
previously  earmarked  for  the  Long  Island 
Expressway  Fourth  Lane  project  shall  be  ap- 
plied instead  to  the  Robert  Moses  Causeway 
rehabilitation  project  and  to  the  Loop  Park- 
way Bridge  replacement. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  205.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  347.  Notwithstanding  any  other  provi- 
sion of  law.  any  unspent  balance  of  funds 
previously  earmarked  for  the  Long  Island 
Expressway  Fourth  Lane  project  shall  be  ap- 
plied instead  to  the  Robert  Moses  Causeway 
rehabilitation  project  and  to  the  Loop  Park- 
way Bridge  rehabilitation  project. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  206:  Page  73.  after 
line  16.  insert; 

Sec.   344.   (a)  Denial  and  Revocation.— 
Chapter  121  of  title  46,  United  States  Code,  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  section: 
"i  12123.  Denial  and  revocation  of  endorae- 

ments 

"The  Secretary  of  Transportation  is  au- 
thorized to  deny  the  issuance  or  renewal  of  a 
trade  or  recreational  endorsement  on  a  cer- 
tificate of  documentation  issued  under  this 
chapter  and  to  revoke  such  endorsement  if 
that  vessel's  owner  has  not  paid  an  assess- 
ment of  a  civil  penalty  after  final  agency  ac- 
tion for  a  violation  of  law  for  which  an  as- 
sessment has  been  made  by  the  Secretary.". 

(b)  Limitations  on  Vessel  Operations.— 
Section  12110(c)  of  title  46.  United  States 
Code  is  amended  by  striking  all  of  the  first 
sentence  through  the  first  comma  and  in- 
serting in  lieu  thereof  the  following:  "When 
a  vessel  is  operated  after  the  Secretary  has 
denied  issuance  or  renewal  of  an  endorse- 
ment or  revoked  the  endorsement  under  sec- 
tion 12123  of  this  title  and  before  the  en- 
dorsement is  reinstituted.  or  is  employed  in 
a  trade  for  which  an  endorsement  is  re- 
quired, without  a  certificate  of  documenta- 
tion with  an  appropriate  endorsement  for 
that  trade,". 

(c)  Technical  amendments.— (l)  Section 
12103(a)  of  title  46,  United  Stotes  Code,  is 
amended  by  striking  "On"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  section 
12123  of  this  title,  on". 

(2)  The  analysis  for  chapter  121  of  title  46, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 
••12123.   Denial   and   revocation   of  endorse- 
ments.". 


motion  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  test  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  206,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Sec.  348.  (a)  Denial  and  Revocation.— 
Chapter  121  of  title  46.  United  Sutes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{12123.  Denial  and  revocation  of  endorae- 
menta 

"The  Secretary  of  Transportation  is  au- 
thorized to  deny  the  issuance  or  renewal  of  a 
trade  or  recreational  endorsement  on  a  cer- 
tificate of  documentation  issued  under  this 
chapter  and  to  revoke  such  endorsement  if 
that  vessel's  owner  has  not  paid  an  assess- 
ment of  a  civil  penalty  after  final  agency  ac- 
tion for  a  violation  of  law  for  which  an  as- 
sessment has  been  made  by  the  Secretary.". 

(b)  LlMrTATIONS   ON   VESSEL  OPERATIONS.— 

Section  12110(c)  of  title  46.  United  States 
Code,  is  amended  by  striking  all  of  the  first 
sentence  through  the  first  comma  and  in- 
serting in  lieu  thereof  the  following;  ••When 
a  vessel  is  operated  after  the  Secretary  has 
denied  issuance  or  renewal  of  an  endorse- 
ment or  revoked  the  endorsement  under  sec- 
tion 12123  of  this  title  and  before  the  en- 
dorsement is  reinstituted.  or  is  employed  in 
a  trade  for  which  an  endorsement  is  re- 
quired, without  a  certificate  of  documenta- 
tion with  an  appropriate  endorsement  for 
that  trade,"'. 

(c)  Technical  Amendments.— (D  Section 
12103(a)  of  title  46.  United  SUtes  Code,  is 
amended  by  striking  "On"  and  inserting  in 
lieu  thereof  "'Except  as  provided  in  section 
12123  of  this  title,  on". 

(2)  The  analysis  for  chapter  121  of  title  46. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 
"12123.   Denial    and   revocation   of  endorse- 
ments.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  210;  Page  73.  after 
line  16,  insert; 

•'Sec.  348.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  Act  or 
previous  Acts  shall  be  used  for  the  widening 
of  U.S.  Highway  93  between  Somers  and 
Whitefish,  Montana,  until  the  Federal  High- 
way Administration  has  completed  a  fea- 
sibility study  of  design  alternatives:  Pro- 
vided, That  such  study  shall  be  completed  by 
September  30,  1993.  and  shall  be  conducted  in 
consultation  with  the  Montana  Department 
of  Transportation  and  local  authorities  in 
Flathead  County,  Montana:  Provided  fur- 
ther. That  such  study  shall  address  the  cost, 
safety,  aesthetics,  and  land  use  planning  im- 
pacts of  each  design  alternative. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 


29662 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


29663 


VO 
1381 


pt: 

20 


29 


OC 


1 


1992 


The  SPEAKER  pro  tempore.  The 
Clerk  will  desigmate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  210.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  352.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  Act  or 
previous  Acts  shall  be  used  for  the  widening 
of  U.S.  Highway  93  between  Somers  and 
Whlteflsh,  Montana,  until  the  Federal  High- 
way Administration  has  completed  a  fea- 
sibility study  of  design  alternatives:  Pro- 
vided, That  such  study  shall  be  completed  by 
September  30,  1993,  and  shall  be  conducted  in 
consultation  with  the  Montana  Department 
of  Transportation  and  local  authorities  in 
Flathead  County.  Montana:  Provided  fur- 
ther. That  such  study  shall  address  the  cost, 
safety,  aesthetics,  and  land  use  planning  im- 
pacts of  each  design  alternative:  Provided 
further.  That  the  federal  share  of  funding  for 
such  study  shall  be  100  percent  of  the  cost  of 
such  study. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  212:  Page  73,  after 
line  16.  insert: 

Sec.  350.  Section  345  of  the  Department  of 
Transportation  and  related  Agencies  Appro- 
priations Act,  1992,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(dKl)  In  addition  to  its  functions  under 
subsection  (b),  the  Metropolitan  New  York 
Aircraft  Noise  Mitigation  Committee  shall 
review  aircraft  noise  complaints  within  the 
airspace  over  the  States  of  New  York  and 
Connecticut  lying  within  a  110-nautical-mile 
radius  of  La  Guardia  Airport,  and  advise  the 
Administrator  with  regard  to  aircraft  noise 
mitigation  within  such  radius,  and  the  loca- 
tions and  boundaries  of  noise  impact  areas 
defined  by  such  complaints.  The  Committee 
shall  obtain  the  participation  of  citizens, 
community  associations,  and  other  public 
organizations  concerned  with  aircraft  noise 
in  carrying  out  the  functions  of  the  Commit- 
tee under  this  section. 

"(2)  The  Administrator,  from  time  to  time. 
shall  consult  with  the  Committee  regarding 
aircraft  noise  mitigation  and  such  aircraft 
noise  complaints.  The  Committee  shall  make 
recommendations  to  the  Administrator  re- 
garding such  aircraft  noise  mitigation  and 
complaints. 

"(3)  Any  vacancy  in  a  position  on  the  Com- 
mittee shall  be  filled  in  the  same  manner  as 
the  original  appointment  to  that  position. 

"(4)  The  Chairman  of  the  Committee  may 
procure  temporary  and  intermittent  services 
under  section  3109(b)  of  title  5,  United  States 
Code,  at  rates  for  individuals  which  do  not 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  531  of  such 
title. 

"(5)  Costs  and  other  expenses  incurred  by 
the  Committee  in  carrying  out  its  functions 
under  this  section  shall  be  paid  from  appro- 
priations to  the  Department  of  Transpor- 
tation for  administrative  expenses. 


"(6)  The  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Committee  shall  be  perma- 
nent.". 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  212,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  353.  Section  345  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1992,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)(1)  In  addition  to  its  functions  under 
subsection  (b),  the  Metropolitan  New  York 
Aircraft  Noise  Mitigation  Committee  shall 
review  aircraft  noise  complaints  within  the 
airspace  over  the  States  of  New  York  and 
Connecticut  lying  within  a  110-nautical-mile 
radius  of  La  Guardia  Airport,  and  advise  the 
Administrator  with  regard  to  aircraft  noise 
mitigation  within  such  radius,  and  the  loca- 
tions and  boundaries  of  noise  impact  areas 
defined  by  such  complaints.  The  Committee 
shall  obtain  the  participation  of  citizens, 
community  associations,  and  other  public 
organizations  concerned  with  aircraft  noise 
in  carrying  out  the  functions  of  the  Commit- 
tee under  this  section. 

"(2)  The  Administrator,  from  time  to  time, 
shall  consult  with  the  Committee  regarding 
aircraft  noise  mitigation  and  such  aircraft 
noise  complaints.  The  Committee  shall  make 
recommendations  to  the  Administrator  re- 
garding such  aircraft  noise  mitigation  and 
complaints. 

"(3)  Any  vacancy  in  a  position  on  the  Com- 
mittee shall  be  filled  in  the  same  manner  as 
the  original  appointment  to  that  position. 

"(4)  The  Chairman  of  the  Committee  may 
procure  temporary  and  intermittent  services 
under  section  3109(b)  of  title  5,  United  States 
Code,  at  rate  for  individuals  which  do  not  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
of  basic  pay  prescribed  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  such 
title. 

"(5)  Costs  and  other  expenses  not  to  exceed 
$100,000  incurred  by  the  Committee  in  carry- 
ing out  its  functions  under  this  section  shall 
be  paid  from  appropriations  to  the  Depart- 
ment of  Transportation  for  administrative 
expenses. 

"(6)  The  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Committee  shall  be  perma- 
nent.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  215:  Page  73,  after 
line  16,  insert: 

SEC.  SS3.  LABEUNG   REQUIREMENT  FOR  AITTO- 
MOBILES. 

(a)  Short  TrPLE.— This  section  may  be 
cited  as  the  "American  Automobile  Labeling 
Act". 

(b)  Label  Requirement.— (D  Each  manu- 
facturer of  a  new  automobile  distributed  in 


commerce  for  sale  in  the  United  States  shall 
cause  to  be  affixed,  and  each  dealer  shall 
cause  to  be  maintained,  on  each  such  auto- 
mobile manufactured  in  any  model  year 
after  model  year  1993,  in  a  prominent  place, 
a  label— 

(A)  Indicating  the  percentage  (by  value)  of 
automobile  equipment  on  such  automobile 
which  originated  in  the  United  States; 

(B)  indicating  the  city.  State  (where  appro- 
priate), and  country  where  such  automobile 
is  assembled:  and 

(C)  in  the  case  of  any  country  (other  than 
the  United  States)  In  which  15  percent  or 
more  of  the  automobile  equipment  (by  value) 
on  such  automobile  originated,  indicating 
the  names  of  at  least  the  2  countries  In 
which  the  greatest  amount  of  such  equip- 
ment (by  value)  originated. 

(2)  The  percentages  required  to  be  indi- 
cated by  this  section  may  be  rounded  to  the 
nearest  5  percent. 

(c)  Form  and  Content  of  Label.— The 
form  and  content  of  the  label  required  under 
subsection  (b).  and  the  manner  in  which  such 
label  shall  be  affixed,  shall  be  prescribed  by 
the  Secretary  by  rule.  The  Secretary  may 
permit  a  manufacturer  to  comply  with  this 
section  by  allowing  such  manufacturer  to 
disclose  the  information  required  under  this 
section  on  the  label  required  by  section  3  of 
the  Automobile  Information  Disclosure  Act 
(15U.S.C.  1232). 

(d)  Regulations.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  shall  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  carry  out  this  section,  including 
regulations  to  establish  a  procedure  to  verify 
the  labeling  information  required  by  this 
section. 

(e)  Violations  and  Penalties.— Any  man- 
ufacturer of  automobiles  distributed  in  com- 
merce for  sale  in  the  United  States  who  will- 
fully fails  to  affix  to  any  new  automobile  so 
manufactured  or  imported  by  him  for  sale  in 
the  United  States  the  label  required  by  this 
section,  or  any  dealer  who  fails  to  maintain 
such  label  as  required  by  this  section,  shall 
be  fined  not  more  than  $1,000.  Such  failure 
with  respect  to  each  automobile  shall  con- 
stitute a  separate  offense. 

(f)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacturing  or  as- 
sembling of  new  automobiles,  including  any 
person  importing  new  automobiles  for  resale 
and  any  person  who  acts  for  and  is  under  the 
control  of  such  manufacturer,  assembler,  or 
importer  in  connection  with  the  distribution 
of  new  automobiles. 

(2)  The  term  "person"  means  an  individual, 
partnership,  corporation,  business  trust,  or 
any  organized  group  of  persons. 

(3)  The  term  "automobile"  Includes  any 
passenger  car,  passenger  van,  or  any  other 
vehicle  with  respect  to  which  the  labeling  re- 
quirements of  section  3  of  the  Automobile 
Information  Disclosure  Act  (15  U.S.C.  1232) 
apply. 

(4)  The  term  "automobile  equipment" 
means  any  system,  part,  or  component  of  an 
automobile  installed  on  or  attached  to  such 
automobile  at  the  time  of  its  initial  ship- 
ment by  the  manufacturer  to  a  dealer  for 
sale  to  an  ultimate  purchaser. 

(5)  The  term  "originated  in  the  United 
States",  in  referring  to  automobile  equip- 
ment, means  the  value  added  in  the  United 
States  to  the  equipment. 

(6)  The  term  "new  automobile"  means  an 
automobile  the  equitable  or  legal  title  to 
which  has  never  been  transferred  by  a  manu- 


facturer, distributor,  or  dealer  to  an  ulti- 
mate purchaser. 

(7)  The  term  "dealer"  means  any  person  or 
resident  located  In  the  United  States,  includ- 
ing any  territory  of  the  United  States,  or  the 
District  of  Columbia,  engaged  In  the  sale  or 
the  distribution  of  new  automobiles  to  the 
ultimate  purchaser. 

(8)  The  term  "commerce"  means  commerce 
between  any  place  in  a  State  and  any  place 
in  another  State,  or  between  places  in  the 
same  State  through  another  State. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(10)  The  term  "State"  includes  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Canal  Zone  and  American 
Samoa. 

(11)  The  term  "value  added"  means  the 
value  that  is  directly  related  to  the  produc- 
tion of  the  automobile  equipment.  Such 
term  does  not  include  value  that  is  related 
to  the  production  or  sale  of  assembled  vehi- 
cles, such  as  advertising  costs.  Interest  pay- 
ments, royalties  paid,  depreciation  charges, 
profits,  and  other  such  similar  accounting 
categories  of  the  manufacturer. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  215,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  355.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  is  amended  by  adding 
at  the  end  of  title  II  thereof  the  following: 

"Sec.  210.  Labeling  Requirements  for  Auto- 
mobiles 

"(a)  Short  Title.— This  section  may  be 
cited  as  the  "American  Automobile  Labeling 
Act" 

"(b)  Label  Requirement.— d)  Each  manu- 
facturer of  a  new  passenger  motor  vehicle 
distributed  in  commerce  for  sale  in  the  Unit- 
ed States  shall  annually  establish  for  each 
model  year  and  cause  to  be  affixed,  and  each 
dealer  shall  cause  to  be  maintained,  on  each 
such  vehicle  manufactured  on  or  after  Octo- 
ber 1,  1994,  in  a  prominent  place,  one  or  more 
labels— 

"(A)  indicating  the  percentage  (by  value) 
of  passenger  motor  vehicle  equipment  in- 
stalled on  such  vehicle  within  a  carllne 
which  originated  in  the  United  States  and 
Canada  to  be  identified  with  the  words  "U.S./ 
Canadian  content": 

"(B)  indicating  the  final  assembly  point  by 
city.  State  (where  appropriate),  and  country 
of  such  automobile: 

"(C)  in  the  case  of  any  country  (other  than 
the  United  States  and  Canada)  in  which  15 
percent  or  more  (by  value)  of  equipment  in- 
stalled on  passenger  motor  vehicles  within  a 
carline  originated,  indicating  the  names  of 
at  least  the  2  countries  in  which  the  greatest 
amount  (by  value)  of  such  equipment  origi- 
nated and  the  percentage  (by  value)  of  the 
equipment  originating  in  each  such  country: 

"(D)  indicating  the  country  of  origin  of  the 
engine  for  each  passenger  motor  vehicle;  and 

"(E)  indicating  the  country  of  origin  of  the 
transmission  for  each  passenger  motor  vehi- . 
cle; 

"(2)  The  percentages  required  to  be  indi- 
cated by  this  section  may  be  rounded  to  the 
nearest   5   percent    by    the   manufacturers. 


Such  percentage  shall  be  established  at  the 
beginning  of  each  model  year  for  such  car- 
line  and  shall  be  applicable  to  that  carline 
for  the  entire  model  year. 

"(3)  The  disclosure  requirement  of  subpara- 
graph (1)(B)  of  this  section  supersedes  the 
disclosure  requirement  of  section  3(b)  of  the 
Automobile  Information  Disclosure  Act  (15 
U.S.C.  1232(b)).  A  manufacturer  who  indi- 
cates the  final  assembly  point  as  required  by 
this  section  shall  be  deemed  to  have  satisfied 
the  disclosure  requirement  Imposed  by  sec- 
tion 3(b)  of  the  Automobile  Information  Dis- 
closure Act. 

"(c)  Form  and  Content  of  Label.— The 
form  and  content  of  the  label  required  under 
subsection  (b).  and  the  manner  and  location 
in  which  such  label  shall  be  affixed,  shall  be 
prescribed  by  the  Secretary  by  rule.  The  Sec- 
retary shall  permit  a  manufacturer  to  com- 
ply with  this  section  by  allowing  such  manu- 
facturer to  disclose  the  information  required 
under  this  section  on  the  label  required  by 
section  3  of  the  Automobile  Information  Dis- 
closure Act  (15  U.S.C.  1232).  on  the  label  re- 
quired by  section  506  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2006).  or  on  a  readily  visible  separate  label. 

"(d)  Regulations.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  shall  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  carry  out  this  section,  including 
regulations  to  establish  a  procedure  to  verify 
the  labeling  information  required  by  this 
section.  Such  regulations  shall  provide  to 
the  ultimate  purchaser  of  a  new  passenger 
motor  vehicle  the  best  and  most  understand- 
able information  possible  about  the  foreigTi 
and  U.S./Canada  origin  of  the  equipment  of 
such  vehicles  without  imposing  costly  and 
unnecessary  burdens  on  the  manufacturers. 
The  regulations  shall  be  promulgated 
promptly  after  the  enactment  of  this  section 
in  order  to  provide  adequate  lead  time  for  all 
manufacturers  to  comply  with  this  section. 
The  regulations  shall  include  provisions  ap- 
plicable to  outside  and  allied  suppliers  to  re- 
quire such  suppliers  to  certify  whether  a 
component  provided  by  such  suppliers  is 
U.S./Canada  or  foreigrn  and  to  provide  such 
other  information  as  may  be  necessary,  as 
determined  by  the  Secretary,  to  enable  the 
manufacturer  to  reasonably  comply  with  the 
provisions  of  this  section  and  to  reply  on 
such  certification  and  information.  The  reg- 
ulations applicable  to  all  suppliers  shall  be 
enforceable  as  a  regulation  of  the  Secretary 
under  the  appropriate  provisions  of  this  Act. 

"(e)  Violations  and  Penalties.- Any 
manufacturer  of  automobiles  distributed  in 
commerce  for  sale  in  the  United  States  who 
willfully  fails  to  affix  to  any  new  automobile 
so  manufactured  or  imported  by  him  for  sale 
in  the  United  States  the  label  required  by 
this  section,  or  any  dealer  who  fails  to  main- 
tain such  label  as  required  by  this  section, 
shall  be  fined  not  more  than  $1,000.  Such  fail- 
ure with  respect  to  each  automobile  shall 
constitute  a  separate  offense. 

"(f)  DEFiNrriONS.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacturing  or  as- 
sembling of  new  automobiles,  including  any 
person  Importing  new  automobiles,  including 
any  person  importing  new  automobiles  for 
resale  and  any  person  who  acts  for  and  is 
under  the  control  of  such  manufacturer,  as- 
sembler, or  Importer  in  connection  with  the 
distribution  of  new  automobiles. 

"(2)  The  term  "person"  means  an  individ- 
ual, partnership,  corporation,  business  trust, 
or  any  organized  group  of  persons. 


"(3)  The  term  "passenger  motor  vehicle" 
has  the  meaning  provided  in  section  2(1)  of 
this  Act,  except  that  it  shall  include  any 
multipurpose  vehicle  and  light  duty  truck 
that  is  rated  at  8,500  pounds  gross  vehicle 
weight  or  less. 

"(4)  The  term  "passenger  motor  vehicle 
equipment"  means  any  system,  subassembly, 
or  component  received  at  the  final  vehicle 
assembly  point  for  installation  on.  or  attach- 
ment to.  such  vehicle  at  the  time  of  its  ini- 
tial shipment  by  the  manufacturer  to  a  deal- 
er for  sale  to  an  ultimate  purchaser.  TTie 
term  component"  shall  not  include  minor 
parts,  such  as  attachment  hardware  (nuts, 
bolts,  clips,  screws,  pins,  braces,  etc.)  and 
such  other  similar  items  as  the  Secretary,  in 
consultation  with  manufactures  and  labor, 
may  prescribe  by  rule. 

"(5)  The  terms  "originated  in  the  United 
States  and  Canada".  "U.S./Canadian".  and 
"of  U.S./Canadian  origin",  in  referring  to 
automobile  equipment,  mean: 

"(A)  for  outside  suppliers,  the  purchase 
price  of  automobile  equipment  which  con- 
tains at  least  70  percent  value  added  in  the 
United  States  and  Canada:  and 

"(B)  for  allied  suppliers,  the  manufacturer 
shall  determine  the  foreign  content  of  any 
passenger  motor  vehicle  equipment  supplied 
by  the  allied  supplier  by  adding  up  the  pur- 
chase price  of  all  foreign  material  purchased 
from  outside  suppliers  that  comprise  the  In- 
dividual passenger  motor  vehicle  equipment 
and  subtracting  such  purchase  price  from  the 
total  purchase  price  of  such  equipment.  De- 
termination of  foreign  or  U.S./Canadian  ori- 
gin from  outside  suppliers  will  be  consistent 
with  subparagraph  (A). 

"(6)  The  term  "new  passenger  motor  vehi- 
cle" means  a  passenger  motor  vehicle  the  eq- 
uitable or  legal  title  to  which  has  never  been 
transferred  by  a  manufacturer,  distributor, 
or  dealer  to  an  ultimate  purchaser. 

"(7)  The  term  "dealer"  means  any  person 
or  resident  located  in  the  United  States,  in- 
cluding any  territory  of  the  United  States, 
or  the  District  of  Columbia,  engaged  in  the 
sale  or  the  distribution  of  new  automobiles 
to  the  ultimate  purchaser. 

"(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

"(9)  The  term  "State"  includes  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Canal  Zone,  and  Amer- 
ican Samoa. 

"(10)  (A)  The  term  "value  added  In  the 
United  States  and  Canada"  means  a  percent- 
age derived  as  follows:  "Value  Added  equals 
the  total  purchase  price,  minus  total  pur- 
chase price  of  foreign  content,  divided  by  the 
total  purchase  price. 

"Costs  incurred  or  profits  made  at  the 
final  vehicle  assembly  point  and  beyond  (i.e., 
advertising,  assembly,  labor,  interest  pay- 
ments, profits,  etc.)  shall  not  be  included  in 
such  calculation. 

"(B)  In  determining  the  origin  and  value 
added  of  engines  and  transmissions,  the  fol- 
lowing groupings  will  he  used: 

(1)  Engines  of  same  displacement  produced 
at  the  same  plant. 

(2)  Transmissions  of  the  same  type  pro- 
duced at  the  same  plant. 

"(11)  The  term  "carline"  means  a  name  de- 
noting a  group  of  vehicles  which  has  a  degree 
of  commonality  in  construction  (e.g..  body. 
chassis).  Carline  does  not  consider  any  level 
of  decor  of  opulence  and  is  not  generally  dis- 
tinguished by  such  characteristics  as  roof 
line,  number  of  d(x>rs.  seats,  or  windows,  ex- 
cept for  light  duty  trucks.  Light  duty  trucks 
are  considered  to  be  different  carlines  than 
passenger  cars. 
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"(12)  The  term  "country  of  ortg-ln".  In  re- 
ferring to  the  orl^n  of  an  en^ne  or  trans- 
mission, means  the  country  In  which  50  per- 
cent or  more  of  the  dollar  value  added  of  an 
engine  or  transmission  originated.  If  no 
country  accounts  for  50  percent  or  more  of 
the  dollar  value,  then  the  country  of  origin 
is  the  country  from  which  the  largest  share 
of  the  value  added  originated.  The  estimate 
of  the  percentage  of  the  dollar-  value  shall  be 
based  upon  the  purchase  price  of  direct  ma- 
terials as  received  at  individual  engine  or 
transmission  plants  of  engines  of  the  same 
displacement  and  transmissions  of  the  same 
transmission  type.  For  the  purpose  of  deter- 
mining the  country  of  origin  for  engines  and 
transmissions,  the  United  States  and  Canada 
shall  be  treated  separately. 

"(13)  When  used  in  reference  to  passenger 
motor  vehicle  equipment  which  is  of  U.S./Ca- 
nadlan  origin,  the  term  "percentage  (by 
value)"  means  the  resulting  percentage  when 
the  percentage  (by  value)  of  such  equipment 
not  of  U.S./Canadian  origin  that  will  be  in- 
stalled or  included  on  such  vehicles  produced 
within  a  carline  is  subtracted  from  100  per- 
cent. Value  shall  be  expressed  in  terms  of 
purchase  price.  For  both  outside  suppliers 
and  allied  suppliers  the  value  used  shall  be 
the  purchase  price  of  the  passenger  motor 
vehicle  equipment  as  paid  at  the  final  assem- 
bly point. 

"(14)  The  term  "final  assembly"  point 
shall  mean  the  plant,  factory,  or  other  place 
at  which  a  new  passenger  motor  vehicle  is 
produced  or  assembled  by  a  manufacturer 
and  from  which  such  vehicle  is  delivered  to  a 
dealer  or  importer  in  such  a  condition  that 
all  component  parts  necessary  to  the  me- 
chanical operation  of  such  automobile  are 
included  with  such  vehicle  whether  or  not 
such  component  parts  are  permanently  in- 
stalled in  or  on  such  vehicle. 

"(15)  The  term  "allied  supplier"  means  a 
supplier  of  passenger  motor  vehicle  equip- 
ment that  is  wholly  owned  by  the  manufac- 
turer, or  in  the  case  of  a  Joint  venture  vehi- 
cle assembly  arrangement,  any  supplier  chat 
is  wholly  owned  by  one  member  of  the  joint 
venture  arrangement. 

"(16)  The  terms  "foreign"  or  "foreign  con- 
tent" means  passenger  motor  vehicle  equip- 
ment not  determined  to  be  U.S./Canadian  or- 
igin. 

"(17)  The  term  "outside  supplier"  means  a 
supplier  of  passenger  motor  vehicle  equip- 
ment to  a  manufacturer's  allied  supplier  or 
anyone  other  than  an  allied  supplier  who 
ships  directly  to  the  manufacturer's  final  as- 
sembly point. 

"(g)  Effect  on  State  Law.— <1)  Whenever 
a  content  labeling  requirement  established 
under  this  section  is  in  effect,  no  state  or  po- 
litical subdivision  of  a  State  shall  have  the 
authority  to  adopt  or  enforce  any  law  or  reg- 
ulation relating  to  the  content  of  vehicles 
covered  by  such  Federal  requirement. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  any  State  or  political  sub- 
division thereof  from  establishing  require- 
ments with  respect  to  content  of  auto- 
mobiles procured  for  its  own  use.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 
The  motion  was  a^eed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  desigrnate  the  next  amend- 
ment in  disagrreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  216:  Page  73.  after 
line  16.  insert: 


Sec.  354.  Notwithstanding  the  provisions  of 
any  other  law.  rule,  or  regulation,  the  Sec- 
retary of  Transportation  is  authorized  to 
allow  the  issuer  of  any  preferred  stock  here- 
tofore sold  to  the  Department  to  redeem  or 
repurchase  such  stock  upon  the  payment  to 
the  Department  of  an  amount  determined  by 
the  Secretary.  In  determining  the  redemp- 
tion or  repurchase  amount  the  Secretary 
shall  take  into  consideration  the  market 
value  of  the  stock  and  may  accept  payment 
in  an  amount  less  than  the  par  value  of  such 
stock. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  fl-om  its  disagreement  to  the 
amendment  of  the  Senate  numbered  216.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  356.  Notwithstanding  the  provisions  of 
any  other  law.  rule,  or  regulation,  the  Sec- 
retary of  Transportation  is  authorized  to 
allow  the  issuer  of  any  preferred  stock  here- 
tofore sold  to  the  Department  to  redeem  or 
repurchase  such  stock  upon  the  payment  to 
the  Department  of  an  amount  determined  by 
the  Secretary. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  222:  Page  73.  after 
line  16.  insert: 

Sec.  360.  Alcan  Hiohway.— Notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
of  Transportation  shall  waive  the  State 
matching  share  for  the  construction  of  any 
international  road  project  for  which  funds 
are  earmarked  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  or  in 
the  Fiscal  Year  1992  Appropriations  Bill  for 
the  Department  of  Transportation. 

MOTION  OFFERED  BV  .MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  222.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  361.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Transportation 
shall  waive  the  State  matching  share  for  the 
construction  of  any  portion  of  an  inter- 
national road  project  located  outside  of  the 
borders  of  any  State  of  the  United  States  for 
which  funds  are  earmarked  in  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  or  in  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  1992. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  223:  Page  73,  after 
line  16.  insert: 

SEC.  Ml.  COLLEGIATE  TRAINING  INITIATIVE 

(a)  The  administrator  of  the  Federal  Avia- 
tion Administration  may  hereafter  continue 
the  Collegiate  Training  Initiative  program, 
by  entering  into  new  agreements,  and  by 
maintaining  existing  agreements,  with  post- 
secondary  educational  institutions,  as  de- 
fined by  the  Administrator,  whereby  such  in- 
stitutions prepare  students  for  the  position 
of  air  traffic  controller  with  Department  of 
Transportation,  as  defined  in  section  2109  of 
title  5,  United  States  Code. 

(b)  The  Administrator  may  establish 
standards  for  the  entry  of  Institutions  into 
such  program  and  for  their  continued  par- 
ticipation in  it. 

(c)  The  Administrator  may  appoint  persons 
who  have  successfully  completed  a  course  of 
training  in  such  program  to  the  position  of 
air  traffic  controller  noncompetitively  in  the 
excepted  service,  as  defined  in  section  2103. 
of  title  5.  United  States  Code.  Persons  so  ap- 
pointed shall  serve  at  the  pleasure  of  the  Ad- 
ministrator, subject  to  section  7511(e).  of 
title  5.  United  States  Code  (pertaining  to  ad- 
verse actions).  However,  an  appointment 
under  this  subsection  may  be  converted  from 
one  in  the  excepted  service  to  a  career-con- 
tinual or  career  appointment  in  the  competi- 
tive civil  service,  as  defined  in  section  2102. 
of  title  5.  United  States  Code,  when  the  in- 
cumbent achieves  full  performance  level  air 
traffic  controller  status,  as  determined  by 
the  Administrator.  The  authority  conferred 
by  this  subsection  to  make  new  appoint- 
ments in  the  excepted  service  shall  expire  at 
the  end  of  five  years  from  the  date  of  enact- 
ment of  the  Act.  except  that  the  Adminis- 
trator may  determine  to  extend  such  author- 
ity for  one  or  more  successive  one-year  peri- 
ods thereafter. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recedes  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  223.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

SEC.  361.  COLLEGIATE  TRAINING  INITIATIVE. 

(a)  The  Administrator  of  the  Federal  Avia- 
tion Administration  may  hereafter  continue 
the  Collegiate  Training  Initiative  program, 
by  entering  into  new  agreements,  and  by 
maintaining  existing  agreements,  with  post- 
secondary  educational  Institutions,  as  de- 
fined by  the  Administrator,  whereby  such  in- 
stitutions prepare  students  for  the  position 
of  air  traffic  controller  with  the  Department 
of  Transportation,  as  defined  in  section  2109 
of  title  5.  United  SUtes  Code. 

(b)  The  Administrator  may  establish 
standards  for  the  entry  of  institutions  into 
such  program  and  for  their  continued  par- 
ticipation in  it. 

(c)  The  Administrator  may  appoint  persons 
who  have  successfully  completed  a  course  of 
training  in  such  program  to  the  position  of 
air  traffic  controller  noncompetitively  in  the 
excepted  service,  as  defined  in  section  2103. 


of  title  5.  United  States  Code.  Persons  so  ap- 
pointed shall  serve  at  the  pleasure  of  the  Ad- 
ministrator, subject  to  section  7511.  of  title 
5.  United  States  Code  (pertaining  to  adverse 
actions).  However,  an  appointment  under 
this  subsection  may  be  converted  from  one 
in  the  excepted  service  to  a  career  condi- 
tional or  career  appointment  in  the  competi- 
tive civil  service,  as  defined  in  section  2102. 
of  title  5.  United  States  Code,  when  the  in- 
cumbent achieves  full  performance  level  air 
traffic  controller  status,  as  determined  by 
the  Administrator.  The  authority  conferred 
by  this  subsection  to  make  new  appoint- 
ments In  the  excepted  service  shall  expire  at 
the  end  of  five  years  from  the  date  of  enact- 
ment of  this  Act.  except  that  the  Adminis- 
trator may  determine  to  extend  such  author- 
ity for  one  or  more  successive  one-year  peri- 
ods thereafter. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  226:  Page  73,  after 
line  16.  insert: 

SEC.   S64.   EMPLOYEE  CONSIDERA'nONS  IN  AIR- 
LINE ROUTE  TRANSFERS. 

(a)  In  GENERAL.— Section  401(h)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1371(h))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Employee  considerations.- 

"(A)  Consideration  of  employment  oppor- 
TUNmES.- In  reviewing  a  proposed  transfer 
of  a  foreign  air  transportation  route  certifi- 
cate, the  Secretary  of  Transportation  in 
order  to  encourage  fair  wages  and  equitable 
working  conditions  for  air  carriers  shall  give 
priority  consideration  to  assuring  employ- 
ment opportunities  for  employees  of  the  air 
carrier  transferring  the  certificate.  Those 
opportunities  shall  not  discriminate  on  the 
basis  of  race,  color,  religion,  national  origin, 
sex.  age.  or  disability.  Consideration  shall 
also  be  given  to  provisions  for  seniority  inte- 
gration, as  provided  for  in  the  seniority  inte- 
gration protections  specified  in  Tiger  Inter- 
national Seaboard  Acquisition  Case.  CAB 
Docket  33712. 

"(B)  Employment  plan.— Upon  application 
for  approval  of  such  a  certificate  transfer, 
the  acquiring  carrier  shall  submit  its  plan 
for  employment  that  projects  the  number  of 
employees  of  the  transferring  carrier  who 
will  be  hired  by  the  acquiring  carrier,  the 
crafts  and  national  origin  of  those  employ- 
ees, and  a  timetable  for  implementation  of 
that  employment  plan. 

"(C)  Mandatory  findings.— The  Secretary 
may  approve  the  transfer  of  a  foreign  air 
transportation  route  certificate  only  if  the 
Secretary  makes  specific  findings  that— 

"(i)  the  employment  plan  submitted  under 
subparagraph  (B)  does  not  discriminate  on 
the  basis  of  race,  color,  religion,  national  or- 
igin, sex.  age.  or  disability; 

"(ii)  reasonable  attempts  have  been  made 
by  the  acquiring  carrier  to  provide  employ- 
ment opportunities  for  employees  of  the 
transferring  carrier;  and 

"(Hi)  the  employment  plan  would  not  ad- 
versely affect  the  viability  of  the  trans- 
action. 

"(D)  Evaluation.— Within  1  year  after  the 
approval  by  the  Secretary  of  a  transfer  of  a 
foreign  air  transportation  route  certificate. 


the  Secretary  shall  conduct  an  evaluation  of 
the  implementation  of  the  employment  plan 
submitted  under  subparagraph  (B).". 

(b)  Duty  To  Hire  Protected  Employees.— 
Section  43(d)(1)  of  the  Airline  Deregulation 
Act  of  1978  is  amended  by  striking  "lO"  and 
inserting  in  lieu  thereof  "17". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  application  filed  after  the  date 
of  enactment.  With  respect  to  any  applica- 
tion filed  after  July  26,  1991  but  before  the 
date  of  enactment  the  acquiring  carrier  must 
submit  the  employment  plan  specified  in 
subparagraph  (B)  and  that  the  provisions  in 
subparagraph  (D)  apply. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  226.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  365.  Notwithstanding  any  other  provi- 
sion of  law,  the  Coast  Guard  shall  utilize 
$2,000,000  in  funds  provided  for  "Research,  de- 
velopment, test,  and  evaluation"  in  this  Act 
or  in  previous  appropriations  Acts  to  enter 
into  a  grant  agreement  with  the  Inter- 
national Oceanographic  Foundation.  Inc.  for 
the  purpose  of  establishing  the  South  Flor- 
ida oil  spill  research  center. 

Sec.  366.  Notwithstanding  any  other  provi- 
sion of  law.  the  Federal  Aviation  Adminis- 
tration is  required  to  remedy  any  existing 
contamination  problems  related  to  asbestos 
and  PCBs  at  its  Sayville  facility  and  to  re- 
move the  facility  prior  to  the  transfer  of  as- 
sociated lands  to  the  U.S.  Fish  and  Wildlife 
Service 

Sec.  367.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Transportation 
shall  make  available  S4. 100.000  in  fiscal  year 
1993  from  section  1105(f)(16)  of  Public  Law 
102-240  to  section  1108(b)(25)  of  Public  Law 
102-240. 

Sec.  368.  Notwithstanding  any  other  provi- 
sion of  law.  section  1105(e)(2)  of  Public  Law 
102-240  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "A  study  may  be 
conducted  under  this  subsection  to  deter- 
mine the  feasibility  of  constructing  a  more 
direct  limited  access  highway  between  Peo- 
ria and  Chicago.  Illinois.". 

Sec.  369.  Notwithstanding  any  other  provi- 
sion of  law,  section  1108(b)(17)  of  Public  Law 
102-240  is  amended  by  striking  the  current 
project  description  and  inserting.  "Conduct 
environmental  studies,  preliminary  engi- 
neering, and  construction  for  the  Las  Vegas 
beltway,  including  those  portions  linking 
McCarran  International  Airport  and  1-15.". 

Sec.  370.  Notwithstanding  any  other  provi- 
sion of  law,  in  selecting  projects  to  be  car- 
ried out  with  funds  apportioned  to  it  under 
section  104  of  title  23,  United  States  Code, 
the  State  of  Illinois  shall  give  priority  con- 
sideration to  reconstruction  of  Meridian  and 
Glen  Crossing  Roads  in  Madison  County,  Illi- 
nois. 

Sec.  371.  Notwithstanding  any  other  provi- 
sion of  law.  section  1105(g)  of  Public  Law  102- 
240  is  amended  by  adding  a  new  paragraph  (9) 
to  read  as  follows:  "(9)  The  States  of  South 
Dakota  and  Nebraska  may.  at  their  discre- 
tion, utilize  funds  allocated  to  them  for  the 
project  described  in  section  1105(0(17)  of  this 
Act  to  support  the  Nebraska/South  Dakota 


feasibility  study  described  in  section 
1105(f)(7)  and  may  also  utilize  funds  allocated 
for  that  study  for  the  project  described  in 
section  1105(0(17).". 

Sec.  372.  Notwithstanding  any  other  provi- 
sion of  law,  the  Federal  Railroad  Adminis- 
tration, in  its  oversight  of  railroad  employ- 
ees' duty  hours,  shall  presume  to  be  lawful 
the  Long  Island  Railroad's  current  practice 
of  considering  as  commuting  time  the  travel 
time  of  an  employee  to  any  reporting  point, 
regardless  of  whether  the  employee  has  more 
than  one  reporting  point. 

Sec.  373.  Notwithstanding  any  other  provi- 
sion of  law,  section  1069(t)  of  Public  Law  102- 
240  is  amended  by  striking  the  period  in  the 
last  line,  inserting  a  comma,  and  adding: 
"and  funds  provided  pursuant  to  this  provi- 
sion shall  not  be  subject  to  any  limitation  on 
obligations  for  federal-aid  highways  and 
highway  safety  construction  programs.". 

Sec.  374.  Notwithstanding  any  other  provi- 
sion of  law,  and  except  for  fixed  guideway 
modernization  projects,  funds  made  avail- 
able by  this  Act  under  "Federal  Transit  Ad- 
ministration, Discretionary  Grants"  for 
projects  specified  in  this  Act  or  identified  in 
reports  accompanying  this  Act  not  obligated 
by  September  30.  1995.  shall  be  made  avail- 
able for  other  projects  under  section  3  of  the 
Federal  Transit  Act.  as  amended. 

Sec.  375.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  is  directed  to 
waive  the  non-federal  share  for  NASA  Road  1 
near  Houston.  Texas. 

Sec.  376.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation,  before  July  1.  1993. 
no  lanes  on  any  highway  located  on  federally 
owned  land,  whether  subject  to  easement  or 
otherwise,  may  be  restricted  to  high  occu- 
pancy vehicles  if  those  lanes  have  been  con- 
structed or  maintained  through  the  use  of 
toll  receipts. 

Sec.  377.  Treatment  of  Certain  Bus  Reve- 
nue MILEAGE;— For  purposes  of  the  appor- 
tionment of  funds  under  section  9  of  the  Fed- 
eral Transit  Act  for  fiscal  year  1993.  the  total 
bus  revenue  vehicle  miles  provided  by  the 
Duke  Power  Company  in  the  year  ending 
June  30.  1990.  shall  be  treated  as  having  been 
provided  by  the  City  of  Durham.  North  Caro- 
lina. 

Sec.  378.  Notwithstanding  any  other  provi- 
sion of  law.  section  1104(b)(17)  of  Public  Law 
102-240  is  amended  by  striking  the  project  de- 
scription and  inserting:  "Study  and  con- 
struction of  a  bicycle  system  to  serve  as  an 
alternative  form  of  commuter  transpor- 
tation, to  reduce  air  pollution,  and  to  en- 
hance recreation". 

Sec.  379.  Notwithstanding  any  other  provi- 
sion of  law.  section  U06(a)(2)(69)  of  Public 
Law  102-240  is  amended  by  adding  to  the 
project  description  the  following:  ";  plan,  de- 
sign, and  construct  related,  adjacent,  or 
interlocking  facilities,  preserve  any  related 
historical  remnants,  and  acquire  the  nec- 
essary lands  or  interests  in  lands  for  such  fa- 
cilities". 

Sec.  380.  Congestion  MmoATiON  and  Air 
QUALm-  Improvement  Program.— Section 
149(b)  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  areas  of  a  State  which  are 
nonattainment  for  ozone  or  carbon  mon- 
oxide, or  both,  and  for  PM-10  resulting  from 
transportation  activities,  the  State  may  ob- 
ligate such  funds  for  any  project  or  program 
under  paragraph  (1)  or  (2)  without  regard  to 
any  limitation  of  the  Department  of  Trans- 
portation relating  to  the  type  of  ambient  air 
quality  standard  such  project  or  program  ad- 
dresses.". 

Sec.  381.  Baltimore-Washington  Trans- 
portation   Improvements    Program.— Sec- 


29666 


CONGRESSIONAL  RECORLV— HOUSE 


October  1,  1992 


tlon  3035(nnH2)  of  Public  Law  102-240  is 
amended— <1)  by  striking  "Waldorf  and  In- 
serting "mass  transportation  Improvements 
to  the  Waldorf  area";  and  (2)  by  adding  after 
the  first  sentence  the  following  new  sen- 
tence: "The  transit  Imiwovements  In  the  cor- 
ridor {Tom  the  Waldorf  area  to  the  Washing- 
ton. DC.  area  shall  be  based  on  the  locally 
preferred  alternatives  that  result  from  the 
Southern  Maryland  Mass  Transportation  Al- 
ternatives Study  of  the  Tri-County  Council 
for  Southern  Maryland  and  shall  include  any 
additional  work  needed  on  that  study,  de- 
tailed planning  and  engineering  to  be  carried 
out  by  the  Maryland  Department  of  Trans- 
portation in  conjunction  with  the  Tri-Coun- 
ty Council,  advanced  land  acquisition  in  the 
transit  corridor,  and  Implementation  of  in- 
terim and  long-range  transit  improvements 
In  the  transit  corridor.". 

Sec..  382.  Section  3035<ccc)  of  Public  Law 
102-240  is  amended  by  striking  "the  munici- 
pality of  metropolitan  Seattle.  Washington" 
and  inserting:  "a  qualified  local  sponsor". 

On  page  66.  line  4  of  the  House  engrossed 
bill.  H.R.  5518.  delete  "Sec"; 

On  page  66.  beginning  on  line  4,  of  the 
House  engrossed  bill,  H.R.  5518,  delete  ".  (a) 
Title  VI  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1421-1433)  is  amended  by  add- 
ing at  the  end  the  following  new  section:" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  this  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  277:  Page  73,  after 
line  16,  insert: 

TITLE  IV 
HIGHWAY  TECHNICAL  CORRECTIONS 

Sec.  401.  Section  1107  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  is  amended  by  striking  in  subsection  (b) 
projects  (167),  (168).  (174),  (178),  (179).  (183), 
(184),  and  (185)  and  inserting  in  lieu  thereof 
the  following: 

"(167)  Nelso.n  county.— Grading  and  sur- 
facing from  U.S.  Highway  2  at  Michigan 
southerly  to  ND  Highway  15  at  McVille  and 
on  FAS  3220  from  ND  1  easterly  to  the  coun- 
ty line. 

"(168)  Stutsman  couNTi-.— Widening  and 
surfacing  from  1-94  north  and  east  through 
Spiritwood.  then  north  to  ND  Highway  9. 
FAS  4718  f^om  ND  20  east  to  FAS  4745.  and 
FAS  4712  from  ND  20  to  ND  9. 

"(174)  McKe.nzie  county.— Grading  and  sur- 
facing of  FAS  2750  from  U.S.  85  west. 

"(178)  Renville/Ward  county.— Grading 
and  surfacing,  starting  3  miles  west  of  ND  28 
on  FAS  3828.  thence  one  mile  west  and  four 
miles  north  and  then  west  to  FAS  3809. 

"(179)  Morton  county— Grading  and  sur- 
facing of  FAS  3025  and  FAS  3020  from  ND  49 
southeasterly  to  FAS  3033. 

"(183)  Morton  county.— For  a  bypass 
around  the  west  side  of  Fort  Lincoln  State 
Park  from  Mandan  South. 

"(184)  Rolette  county.— Grading  and  sur- 
facing fi-om  U.S.  281  around  the  access  loop 
roads  and  parking  facilities  in  the  Inter- 
national Peace  Garden. 

"(185)  Oliver  county.— Grading  and  surfac- 
ing of  FAS  3331  from  ND  200A  at  Hensler 
southerly  to  ND  25  and  FAS  3304  from  FAS 
3331  east  to  FAS  3339  and  FAS  3339". 

Sec.  402.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


inserting  at  the  end  of  section  1107  a  new 
subsection  to  read  as  follows: 

"(1)  The  State  of  North  Dakota  may  elect 
to  utilize  the  total  amount  of  funds  author- 
ized for  such  State  under  section  1107(b)  in 
any  given  year  for  any  project  or  projects  in 
the  Sute  of  North  Dakota  as  authorized 
under  section  1107." 

Sec.  403.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  Is  amended  by 
inserting  at  the  end  of  section  1107  a  new 
subsection  to  read  as  follows: 

"(j)  Any  balance  of  funds  authorized  by 
this  section  that  remain  after  construction 
is  completed  on  any  project  authorized  by 
subsection  (b)  in  North  Dakota  may  be 
transferred  and  used  to  pay  the  costs  of  any 
projects  authorized  by  subsection  (b)  in 
North  Dakota." 

Sec.  404.  Delete  the  first  sentence  of  sec- 
tion 6058(d)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (Public  Law 
102-240)  and  substitute:  "The  Federal  share 
payable  on  account  of  activities  carried  out 
under  section  6056.  as  well  as  operational 
test  activities  carried  out  under  this  part 
(other  than  section  6056).  shall  not  exceed  80 
percent  of  the  cost  of  such  activities.". 

Sec.  405.  Section  1006(a)(2)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  is  amended  in  the  item  numbered  56 
by  striking  "1-55"  and  inserting  "1-59". 

Sec.  406.  The  Secretary  shall  revise  the 
Manual  of  Uniform  Traffic  Control  Devices 
to  include — 

(a)  a  standard  for  a  minimum  level  of 
retroreflectlvity  that  must  be  maintained 
for  pavement  markings  and  signs,  which 
shall  apply  to  all  roads  open  to  public  travel: 
and 

(b)  a  standard  to  define  the  roads  that 
must  have  a  center  line  or  edge  lines  or  both, 
provided  that  in  setting  such  standard  the 
Secretary  shall  consider  the  functional  clas- 
sification of  roads,  traffic  volumes,  and  the 
number  and  width  of  lanes. 

Sec.  407.  (a)  Technical  Change.— Section 
1014(c)(2)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  is  amended— 

(1)  in  the  heading,  by  striking  "91"  and  in- 
serting "81":  and 

(2)  by  striking  "United  States  Route  91 
from  Belleville.  Kansas"  and  inserting 
"United  States  Route  81  from  Concordia. 
Kansas.". 

(b)  Lnnovative  Projects.- The  table  in 
subsection  (b)  of  section  1107  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  is  amended  in  the  item  numbered  154. 
by  striking  "7-15  miles  Belleville  to 
Concordia"  and  inserting  "from  Concordia  to 
the  Nebraska  border". 

(c)  Expenditure  of  Funds.— Section  1014(c) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(4)(A)  Except  as  provided  in  subparagraph 
(B),  notwithstanding  any  other  provision  of 
law.  the  amounts  made  available  for  the  con- 
struction of  the  Hutchinson  Bypaas  between 
United  States  Route  50  and  Kansas  Route  96 
in  the  vicinity  of  Hutchinson,  Kansas,  under 
section  1107(b)  shall  be  expended  prior  to  the 
expenditure  of  the  amount  obligated  for  such 
purpose  pursuant  to  paragraph  (1)  of  this 
subsection. 

"(B)  If  the  appropriate  official  of  the  State 
of  Kansas  determines  that  in  order  to  carry 
out  to  completion  the  construction  project 
described  in  paragraph  (A),  the  expenditure 
of  an  amount  obligated  pursuant  to  para- 
graph (1)  of  this  subsection  Is  necessary,  the 
State  may  expend  such  amount. 

(5)  Notwithstanding  any  other  provision  of 
law.  the  amounts  allocated  to  the  State  of 


Kansas  for  fiscal  years  1996  through  1997  pur- 
suant to  section  160  of  title  23,  United  States 
Code,  and  not  obligated  under  this  sub- 
section or  any  other  provision  of  this  Act. 
shall  remain  available  to  the  State  of  Kansas 
to  carry  out  activities  eligible  for  funding 
under  title  23.  United  States  Code". 

Sec.  408.  Highway  Timber  Bridge  Re- 
search AND  Demonstration  Project —Sub- 
section (c)(1)  of  section  1009  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (23  U.S.C.  144  note)  is  amended  by 
striking  "on  rural  Federal-aid  highways' 
and  inserting  "on  public  roads". 

Sec.  409.  Period  of  AvAiLABiLrrY.- Section 
118(b)(1)  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  the  first  sentence  by  inserting 
"(Other  than  Massachusetts)"  after  "in  a 
State":  and 

(2)  in  the  last  sentence  by  striking  "be- 
fore" and  inserting  "after". 

Sec.  410.  Construction  of  Ferry  Boats 
AND  Ferry  Terminal  FACiLrriEs.— Section 
129  of  title  23,  United  States  Code,  is  amend- 
ed as  follows— 

(1)  in  subsection  (b)  by  striking  "approved 
under  section  103<b)  or  (b)  of  this  title  as  a 
part  of  one  of  the  Federal-aid  systems"  and 
inserting  in  lieu  thereof  "classified  as  a  pub- 
lic road";  and 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows— "(2)  The  operation  of  the  ferry  shall 
be  on  a  route  classified  as  a  public  road  with- 
in the  State  and  which  has  not  been  des- 
ignated as  a  route  on  the  Interstate  System. 
Projects  under  this  subsection  may  be  eligi- 
ble for  both  ferry  boats  carrying  cars  and 
passenger  and  ferry  boats  carrying  pas- 
sengers only." 

Sec  411.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991,  Section  1069(y) 
is  amended  by  adding  at  the  end  of  the  last 
sentence:  "Funds  provided  to  carry  out  the 
provisions  of  this  section  are  to  remain 
available  until  expended." 

Sec  412.  Nondiscrimination.— Section 
140(b)  of  title  23,  United  States  Code,  is 
amended  in  the  last  sentence  by  striking  "'4 
of  1  percent"  and  inserting  "W  of  1  percent". 

Sec.  413.  Hell  Gate  Bridge -Notwith- 
standing any  other  provision  of  law,  the  Hell 
Gate  Viaduct  shall  be  considered  a  federally- 
owned  bridge  solely  for  the  purposes  of  deter- 
mining the  Federal  share  under  section 
1021(d)  of  Public  Law  102-240  as  regards  the 
project  to  upgrade,  repair  and  paint  the  Hell 
Gate  Viaduct  authorized  by  section  1107  of 
Public  Law  102-240. 

Sec.  414.  Notwithstanding  any  other  provi- 
sion of  law.  the  funds  provided  for  projects  in 
Idaho  by  sections  1104  and  1107  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991.  Public  Law  102-240.  December  18.  1991, 
may  be  obligated  for  any  such  projects. 

Sec  415.  Notwithstanding  any  other  provi- 
sion of  law,  the  State  of  Nevada  may  elect  to 
utilize  the  total  amount  of  funds  authorized 
for  such  State  under  sections  1104(b),  n05(f), 
1107(b),  and  n08(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  Public 
Law  102-240  within  any  given  fiscal  year  for 
any  project  or  projects  in  the  State  of  Ne- 
vada as  authorized  under  said  sections. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  227,  and 
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concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

TITLE  IV— HIGHWAY  TECHNICAL 
CORRECTIONS 
Sec.  401.  Section  1107(b)  of  Public  Law  102- 
240  is  amended  by  striking— 

(a)  In  subsection  (167)  the  project  descrip- 
tion and  inserting  in  lieu  thereof:  "Grading 
and  surfacing  ffom  U.S.  Highway  2  at  Michi- 
gan southerly  to  ND  Highway  15  at  McVille 
and  on  FAS  3220  from  ND  1  easterly  to  the 
county  line.". 

(b)  in  subsection  (168)  the  project  descrip- 
tion and  Inserting  in  lieu  thereof:  "Widening 
and  surfacing  from  1-94  north  and  east 
through  Spiritwood,  then  north  to  ND  High- 
way 9,  FAS  4718  from  ND  20  east  to  FAS  4745, 
and  FAS  4712  from  ND  20  to  ND  9." 

(c)  in  subsection  (174)  the  project  descrip- 
tion and  inserting  in  lieu  thereof:  "Grading 
and  surfacing  of  FAS  2750  from  U.S.  85 
west.". 

(d)  in  subsection  (178)  the  project  descrip- 
tion and  inserting  In  lieu  thereof:  "Grading 
and  surfacing,  starting  3  miles  west  of  ND  28 
on  FAS  3828,  thence  one  mile  west  and  four 
miles  north  and  then  west  to  FAS  3809." 

(e)  in  subsection  (179)  the  project  descrip- 
tion and  Inserting  in  lieu  thereof:  "Grading 
and  surfacing  of  FAS  3025  and  FAS  3020  from 
ND  49  southeasterly  to  FAS  3033.". 

(f)  in  subsection  (183)  the  project  descrip- 
tion and  inserting  in  lieu  thereof:  "For  a  by- 
pass around  the  west  side  of  Fort  Lincoln 
State  Park  ffom  Mandan  South.". 

(g)  in  subsection  (184)  the  project  descrip- 
tion and  Inserting  in  lieu  thereof  "Grading 
and  surfacing  from  U.S.  281  around  the  ac- 
cess loop  roads  and  parking  facilities  in  the 
International  Peace  Garden.". 

(h)  in  subsection  (185)  the  project  descrip- 
tion and  inserting  in  lieu  thereof:  "Grading 
and  surfacing  of  FAS  3331  from  ND  200A  at 
Hensler  southerly  to  ND  25  and  FAS  3304 
fi^m  FAS  3331  east  to  FAS  3339  and  FAS 
3339.". 

Sec.  402.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by 
inserting  at  the  end  of  section  1107  a  new 
subsection  to  read  as  follows: 

"(1)  The  State  of  North  Dakota  may  elect 
to  utilize  the  total  amount  of  funds  author- 
ized for  such  State  under  section  1107(b)  in 
any  given  year  for  any  project  or  projects  in 
the  State  of  North  Dakota  as  authorized 
under  section  1107.". 

Sec.  403.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by 
inserting  at  the  end  of  section  1107  a  new 
subsection  to  read  as  follows: 

"(j)  Any  balance  of  funds  authorized  by 
this  section  that  remains  after  construction 
is  completed  on  any  project  authorized  by 
subsection  (b)  in  North  Dakota  may  be 
transferred  and  used  to  pay  the  costs  of  any 
projects  authorized  by  subsection  (b)  in 
North  Dakota.". 

Sec  404.  Delete  the  first  sentence  of  sec- 
tion 6058(d)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (Public  Law 
102-240)  and  substitute:  "The  Federal  share 
payable  on  account  of  activities  carried  out 
under  section  6065,  as  well  as  operational 
test  activities  carried  out  under  this  part 
(other  than  section  6056)  shall  not  exceed  80 
percent  of  the  cost  of  such  activities.". 

Sec  405.  Section  1106(a)(2)  of  the  Inter- 
modal Surface  Transportation  Effiency  Act 
of  1991  is  amended  in  the  item  numbered  56 
by  striking  "1-55"  and  inserting  "1-59". 

Sec.  406.  The  Secretary  of  Transportation 
shall  revise  the  Manual  of  Uniform  Traffic 
Control  Devices  to  include — 


(a)  a  standard  for  a  minimum  level  of 
retroreflectivity  that  must  be  maintained 
for  pavement  markings  and  signs,  which 
shall  apply  to  all  roads  open  to  public  travel, 
and 

(b)  a  standard  to  define  the  roads  that 
must  have  a  center  line  or  edge  lines  or  both, 
provided  that  in  setting  such  standard  the 
Secretary  shall  consider  the  functional  clas- 
sification of  road,  traffic  volumes,  and  the 
number  and  width  of  lanes. 

Sec  407.  (a)  Technical  Change.— Section 
1014(c)(2)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  is  amended— 

(1)  in  the  heading,  by  striking  "91"  and  in- 
serting "81";  and 

(2)  by  striking  "United  States  Route  91 
from  Belleville,  Kansas"  and  inserting 
"United  States  Route  81  from  Concordia, 
Kansas,". 

(b)  Innovative  Projects.— The  table  in 
subsection  (b)  of  section  1107  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  is  amended  in  the  item  numbered  154. 
by  striking  "7-15  miles  Belleville  to 
Concordia"  and  inserting  "from  Concordia  to 
the  Nebraska  border". 

(c)  ExPENorruRE  OF  Funds.— Section  1014(c) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(4)(A)  Except  as  provided  in  subparagraph 
(B),  notwithstanding  any  other  provision  of 
law,  the  amounts  made  available  for  the  con- 
struction of  the  Hutchinson  Bypass  between 
United  States  Route  50  and  Kansas  Route  96 
in  the  vicinity  of  Hutchinson.  Kansas,  under 
section  1107(b)  shall  be  expended  prior  to  the 
expenditure  of  the  amount  obligated  for  such 
purpose  pursuant  to  paragraph  (1)  of  this 
subsection. 

"(B)  If  the  appropriate  official  of  the  State 
of  Kansas  determines  that  in  order  to  carry 
out  to  completion  the  construction  project 
described  in  paragraph  (A),  the  expenditure 
of  an  amount  obligated  pursuant  to  para- 
graph (1)  of  this  subsection  is  necessary,  the 
State  may  expend  such  amount. 

(5)  Notwithstanding  any  other  provision  of 
law,  the  amounts  allocated  to  the  State  of 
Kansas  for  fiscal  years  1996  through  1997  pur- 
suant to  section  160  of  title  23,  United  States 
Code,  and  not  obligated  under  this  sub- 
section or  any  other  provision  of  this  Act, 
shall  remain  available  to  the  State  of  Kansas 
to  carry  and  activities  eligible  for  funding 
under  title  23,  United  States  Code.". 

Sec  408.  Highway  Timber  Bridge  Re- 
search and  Demonstration  Project.— Sub- 
section (c)(1)  of  section  1039  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (23  U.S.C.  144  note)  is  amended  by 
striking  "on  rural  Federal-aid  highways" 
and  inserting  "on  public  roads". 

Sec.  409.  Period  of  AVAiLABiLrrY.— Section 
118(b)(1)  of  title  23.  United  States  Code,  is 
amended— 

(1)  in  the  first  sentence  by  inserting 
"(other  than  Massachusetts)"  after  "in  a 
State":  and 

(2)  in  the  last  sentence  by  striking  "be- 
fore" and  inserting  "after". 

Sec.  410.  Construction  of  Ferry  Boats 
AND  Ferry  Terminal  FACiLrriES.- Section 
129  of  title  23.  United  States  Code,  is  amend- 
ed as  follows— 

(1)  in  subsection  (b)  by  striking  "approved 
under  section  103(b)  or  (b)  of  this  title  as  a 
part  of  one  of  the  Federal-aid  systems"  and 
inserting  in  lieu  thereof  "classified  as  a  pub- 
lic road";  and 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows— "(2)  The  operation  of  the  ferry  shall 
be  on  a  route  classified  as  a  public  road  with- 


in the  State  and  which  has  not  been  des- 
ignated as  a  route  on  the  Interstate  System. 
Projects  under  this  subsection  may  be  eligi- 
ble for  both  ferry  boats  carrying  cars  and 
passengers  and  ferry  boats  carrying  pas- 
sengers only.". 

Sec.  411.  Section  1069(y)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  is  amended  by  adding  at  the  end  of  the 
last  sentence:  "Funds  provided  to  carry  out 
the  provisions  of  this  section  are  to  remain 
available  until  expended.". 

Sec  412.  Nondiscrimination.— Section 
140(b)  of  title  23.  United  States  Code,  is 
amended  in  the  last  sentence  by  striking  "'/« 
of  1  percent"  and  inserting  "Vi  of  1  percent". 

Sec  413.  Hell  Gate  Bridge.— Notwith- 
standing any  other  provision  of  law.  the  Hell 
Gate  Viaduct  shall  be  considered  a  federally- 
owned  bridge  solely  for  the  purposes  of  deter- 
mining the  Federal  share  under  section 
1021(d)  of  Public  Law  102-240  as  regards  the 
project  to  upgrade,  repair  and  paint  the  Hell 
Gate  Viaduct  authorized  by  section  1107  of 
Public  Law  102-240. 

Sec  414.  Notwithstanding  any  other  provi- 
sion of  law.  the  funds  provided  for  projects  in 
Idaho  by  sections  1104  and  1107  of  the  Inter- 
rnodal  Surface  Transportation  Efficiency  Act 
of  1991.  Public  Law  102-240.  may  be  obligated 
for  any  such  periods. 

Sec  415.  Notwithstanding  any  other  provi- 
sions of  law.  the  State  of  Nevada  may  elect 
to  utilize  the  total  amount  of  funds  author- 
ized for  such  State  under  sections  1104(b). 
1105<n.  1107(b).  and  lioe(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  Public  Law  102-240  within  any  given  fis- 
cal year  for  any  project  or  projects  in  the 
State  of  Nevada  as  authorized  under  said  sec- 
tions. 

The  SPEAKER  pro  tempore.  The 
(juestion  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  228:  Page  73,  after 
line  16,  insert: 

Sec  416.  Notwithstanding  any  other  provi- 
sion of  law,  the  funds  provided  for  projects  in 
Minnesota  by  sections  1103,  1105.  1106.  1107. 
and  1108  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240.  December  18.  1991)  may  be  obliged  for 
any  of  such  projects. 

motion  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEH.MAN  Florida  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  228,  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert: 

Sec.  416.  Notwithstanding  any  other  provi- 
sion of  law,  the  funds  provided  for  projects  in 
Minnesota  by  sections  1103,  1105,  1106,  1107, 
and  1108  of  Public  Law  102-240  may  be  obli- 
gated for  any  such  projects:  Provided,  That 
the  total  amount  of  any  project  shall  not  be 
reduced. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  230:  Page  73.  after 
line  16,  insert: 

TITLE  V 

TRANSIT  TECHNICAL  CORRECTIONS 

Sec.  501.  Section  3012  of  Public  Law  102-240 
is  amended  by  adding  at  the  end  of  section 
8<h)(4)  the  following  sentence:  "any  transit 
project  that  has  an  approved  draft  Environ- 
mental Impact  Statement  would  be  exempt 
(Tom  complying  with  highway  National  En- 
vironmental Policy  Act  requirements.". 

Sec.  502.  Matching  Share  for  Transferred 
Funds.— (a)  Section  8(k)  of  the  Federal  Tran- 
sit Act  is  amended  by— 

(1)  adding  after  "funds"  both  times  it  ap- 
pears, the  following:  ",  including  obligation 
authority  and  liQuidating  cash  appropria- 
tions,"; and 

(2)  adding  at  the  end:  "The  provisions  of 
title  23.  United  States  Code,  regarding  the 
non-Federal  share  shall  apply  to  title  23 
funds  used  for  transit  projects  and  the  provi- 
sions of  the  Federal  Transit  Act  regarding 
non-Federal  share  shall  apply  to  Federal 
Transit  Act  funds  used  for  highway 
projects.". 

(1)  adding  after  "funds"  both  times  it  ap- 
pears, the  following:  ".  including  obligation 
authority  and  liquidating  cash  appropria- 
tions,": and 

(2)  adding  at  the  end:  "The  provisions  of 
title  23,  United  Sutes  Code,  regarding  the 
non-Federal  share  shall  apply  to  title  23 
funds  used  for  transit  projects  and  the  provi- 
sions of  the  Federal  Transit  Act  regarding 
non-Federal  share  shall  apply  to  Federal 
Transit  Act  funds  used  for  highway 
projects." 

(c)  Section  3(h)  of  the  Federal  Transit  Act 
is  amended  by  adding  a  new  subparagraph  as 
follows: 

"(7)  Sums  apportioned  under  this  sub- 
section shall  be  available  for  obligation  for  a 
period  of  three  years  following  the  close  of 
the  fiscal  year  for  which  such  sums  are  ap- 
portioned. Any  amounts  so  apportioned  re- 
maining unobligated  at  the  end  of  such  pe- 
riod shall  be  reapportioned  among  urbanized 
areas  eligible  under  paragraphs  (1).  (2)  and  (3) 
in  accordance  with  the  apportionment  for- 
mula contained  in  section  3(h)  for  the  suc- 
ceeding fiscal  year.". 

(d)  Section  3  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  Funds  made  available  under  this  sec- 
tion which  are  deobligated  may  be  used  by 
any  purpose  under  this  section.". 

(e)  Section  8(h)(5)  of  the  Federal  Transit 
Act  is  amended  by  striking  in  the  first  sen- 
tence "under  this  title"  and  inserting  in- 
stead: "under  title  23.  United  Sutes  Code". 

(f)  Section  8(i)(4)  of  the  Federal  Act  is 
amended  by  striking  "pursuant  to  this  title" 
and  inserting  instead:  "pursuant  to  title  23. 
United  States  Code". 

(g)  Section  8(m)(l)  of  the  Federal  Transit 
Act  is  amended  by  striking  in  the  first  sen- 
tence "under  this  title"  and  inserting  in- 
stead "under  title  23,  United  States  Code". 

(h)  Section  8(p)  of  the  Federal  Transit  Act 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "Sums  apportioned  under  this  sub- 
section shall  be  available  for  obligation  for  a 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORE>— HOUSE 


period  of  three  years  following  the  close  of 
the  fiscal  year  for  which  such  sums  are  ap- 
portioned. Any  amounts  so  apportioned  re- 
maining unobligated  at  the  end  of  such  pe- 
riod shall  be  reapportioned  among  the  states 
for  the  succeeding  fiscal  year.". 

(i)  Section  8  of  the  Federal  Transit  Act  is 
amended  by  adding  the  following  new  sub- 
section (q): 

"(q)  The  statewide  planning  and  program- 
ming requirements  of  section  136.  title  23, 
United  States  Code,  shall  apply  to  grants 
made  under  section  3.  9,  9B.  16  and  18  of  this 
Act.". 

(j)  Section  12(1)(1)(B)  of  the  Federal  Transit 
Act  is  amended  by  striking  "regulations" 
and  inserting  instead  "guidelines". 

(k)  Section  16(c)(4)  of  the  Federal  Transit 
Act  is  amended  by  striking  "regulations" 
and  inserting  instead  "guidelines". 

(1)  Section  18(c)  of  the  Federal  Transit  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: "All  funds  made  available  under  this 
section  may  be  used  for  operating  assistance, 
whether  derived  from  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  under  sec- 
tion 21(a)(1)  or  from  general  fund  appropria- 
tions authorized  under  section  21(a)(2). 

(m)  Section  21(a)(1)  of  the  Federal  Transit 
Act  is  amended  by  inserting  after  "sec- 
tions", "8". 

(n)  Section  21(a)(2)  of  the  Federal  Transit 
Act  is  amended  by  inserting  after  "sec- 
tions", "8". 

(o)  Section  21(c)  of  the  Federal  Transit  Act 
is  amended  by  striking  "subsection  8(p)"  and 
inserting  instead  "subsection  (a)". 

(p)  Section  21(c)(1)  of  the  Federal  Transit 
Act  is  amended  by  striking  "8(f)"  and  insert- 
ing instead  "8(n)". 

(q)  Section  21(d)(3)  of  the  Federal  Transit 
Act  is  amended  by  striking  "1996"  and  in- 
serting instead  "1997". 

(r)  Section  26(a)(2)(A)  of  the  Federal  Tran- 
sit Act  is  amended  by  adding  at  the  end: 
"Sums  apportioned  under  this  subsection 
shall  be  available  for  obligation  for  a  period 
of  three  years  following  the  close  of  the  fis- 
cal year  for  which  such  sums  are  appor- 
tioned. Any  amounts  so  apportioned  remain- 
ing unobligated  at  the  end  of  such  period 
shall  be  reapportioned  among  the  States  for 
the  succeeding  fiscal  year." 

Sec.  503.  Special  Rule  for  Transpor- 
tation Management  Areas  That  Do  Not 
Contain  an  Urbanized  Area  Over  200.000 
Population.— (1)  Funds  attributed  to  a 
transportation  management  area,  estab- 
lished under  section  134  of  title  23.  United 
States  Code,  and  not  containing  an  urban- 
ized area  over  200.000  under  23  U.S.C. 
133(d)(3)(A)(ii).  shall  be  obligated  in  that 
transportation  management  area. 

(2)  Section  9(m)(l)  of  the  Federal  Transit 
Act  (49  U.S.C.  App.  1607(a)(m)(l))  is  amended 
by  striking  in  the  first  sentence  "urbanized 
areas  of  200,000  or  more  population"  and  in- 
serting the  following:  "transportation  man- 
agement areas  established  under  section 
8(i)". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida,  Mr,  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
house  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  230.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


TITLE  V 
TRANSIT  TECHNICAL  CORRECmONS 

SEC.  501.  Section  3012  of  Public  Law  102-240 
is  amended  by  adding  at  the  end  of  section 
8(h)(4)  the  following  sentence:  "Any  transit 
project  that  has  an  approved  draft  Environ- 
mental Impact  Statement  would  be  exempt 
from  complying  with  highway  National  En- 
vironmental Policy  Act  requirements.". 

Sec.  502.  Matching  Share  for  Trans- 
ferred Funds.— (a)  Section  8(k)  of  the  Fed- 
eral Transit  Act  is  amended  by  adding  at  the 
end:  "The  provisions  of  title  23,  United 
States  Code,  regarding  the  non-Federal  share 
shall  apply  to  title  23  funds  used  for  transit 
projects  and  the  provisions  of  the  Federal 
Transit  Act  regarding  non-Federal  share 
shall  apply  to  Federal  Transit  Act  funds  used 
for  highway  projects.". 

(b)  Section  134(k)  of  title  23.  United  States 
Code  is  amended  by  adding  at  the  end:  "The 
provisions  of  title  23,  United  State  Code,  re- 
garding the  non-Federal  share  shall  apply  to 
title  23  funds  used  for  transit  projects  and 
the  provisions  of  the  Federal  Transit  Act  re- 
garding non-Federal  share  shall  apply  to 
Federal  Transit  Act  funds  used  for  highway 
projects.". 

(c)  Section  3(h)  of  the  Federal  Transit  Act 
is  amended  by  adding  a  new  subparagraph  as 
follows: 

"(7)  Sums  apportioned  under  this  sub- 
section shall  be  available  for  obligation  for  a 
period  of  three  years  following  the  close  of 
the  fiscal  year  for  which  such  sums  are  ap- 
portioned. Any  amounts  so  apportioned  re- 
maining unobligated  at  the  end  of  such  pe- 
riod shall  be  reapportioned  among  urbanized 
areas  eligible  under  paragraphs  (1),  (2)  and  (3) 
in  accordance  with  the  apportionment  for- 
mula contained  in  section  3(h)  for  the  suc- 
ceeding fiscal  year.". 

(d)  Section  3  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  Funds  made  available  under  this  sec- 
tion which  are  deobligated  may  be  used  for 
any  purpose  under  this  section.". 

(e)  Section  8(h)(5)  of  the  Federal  Transit 
Act  is  amended  by  striking  in  the  first  sen- 
tence "under  this  title"  and  inserting  in- 
stead: "under  title  23,  United  States  Code". 

(f)  Section  8(i)(4)  of  the  Federal  Transit 
Act  is  amended  by  striking  "pursuant  to  this 
title"  and  inserting  instead:  "pursuant  to 
title  23,  United  State  Code". 

(g)  Section  8(m)(l)  of  the  Federal  Transit 
Act  is  amended  by  striking  in  the  first  sen- 
tence "under  this  title"  and  inserting  in- 
stead "under  title  23,  United  States  Code". 

(h)  Section  8(p)  of  the  Federal  Transit  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Sums  apportioned  under  this  sub- 
section shall  be  available  for  obligation  for  a 
period  of  three  years  following  the  close  of 
the  fiscal  year  for  which  such  sums  are  ap- 
portioned. Any  amounts  so  apportioned  re- 
maining unobligated  at  the  end  of  such  pe- 
riod shall  be  reapportioned  among  the  states 
for  the  succeeding  fiscal  year.". 

(i)  Section  8  of  the  Federal  Transit  Act  is 
amended  by  adding  the  following  new  sub- 
section (q): 

"(q)  The  statewide  planning  and  program- 
ming requirements  of  section  135.  title  23. 
United  States  Code,  shall  apply  to  grrants 
made  under  sections  3.  9.  9B.  16  and  18  of  this 
Act.". 

(j)  Section  12(1)(1)(B)  of  the  Federal  Transit 
Act  is  amended  by  striking  "regulations" 
and  inserting  instead  "guidelines". 

(k)  Section  16(c)(4)  of  the  Federal  Transit 
Act  is  amended  by  striking  "regulations" 
and  inserting  instead  "guidelines". 


(1)  Section  18(c)  of  the  Federal  Transit  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: "All  funds  made  available  under  this 
section  may  be  used  for  operating  assistance, 
whether  derived  from  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  under  sec- 
tion 21(a)(1)  or  from  general  fund  appropria- 
tions authorized  under  section  21(a)(2).". 

(m)  Section  21(a)(1)  of  the  Federal  Transit 
Act  is  amended  by  inserting  after  "sec- 
tions", "8". 

(n)  Section  21(a)(2)  of  the  Federal  Transit 
Act  is  amended  by  inserting  after  "sec- 
tions", "8". 

(0)  Section  21(c)  of  the  Federal  Transit  Act 
is  amended  by  striking  "subsection  8(p)"  and 
Inserting  instead  "subsection  (a)". 

(p)  Section  21(c)(1)  of  the  Federal  Transit 
Act  is  amended  by  striking  "8(f)"  and  insert- 
ing instead  "8(n)". 

(q)  Section  21(d)(3)  of  the  Federal  Transit 
Act  is  amended  by  striking  "1996"  and  in- 
serting instead  "1997". 

(r)  Section  21(a)(2)(A)  of  the  Federal  Tran- 
sit Act  is  amended  by  adding  at  the  end: 
"Sums  apportioned  under  this  subsection 
shall  be  available  for  obligation  for  a  period 
of  three  years  following  the  close  of  the  fis- 
cal year  for  which  such  sums  are  appor- 
tioned. Any  amounts  so  apportioned  remain- 
ing unobligated  at  the  end  of  such  period 
shall  be  reapportioned  among  the  States  for 
the  succeeding  fiscal  year.". 

Sec.  503.  Special  Rule  for  Transpor- 
tation Management  areas  That  Do  Not 
Contain  an  Urbanized  area  Over  200,000 
Population.— (1)  Funds  attributed  to  a 
transportation  management  area,  estab- 
lished under  section  134  of  title  23,  United 
States  Code,  and  not  containing  an  urban- 
ized area  over  200.000,  under  23  U.S.C. 
133(d)(3)(A)(li),  shall  be  obligated  in  that 
transportation  management  area. 

(2)  Section  9(m)(l)  of  the  Federal  Transit 
Act  (49  U.S.C.  App.  1607(a)(m)(l))  is  amended 
by  striking  in  the  first  sentence  "organized 
areas  of  200.000  or  more  population"  and  in- 
serting the  following:  "transportation  man- 
agement areas  established  under  section 
8(i)". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  LEH- 
MAN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  233:  Page  73,  aft«r 
line  16,  insert: 

TITLE  VI— ALCOHOL  TRAFFIC  SAFETY 
GRANTS 

SEC.    eOl.    MAXIMUM    PERIOD    OF    EUGIBIUTY; 
FEDERAL  SHARE  FOR  GRANTS. 

Section  410  of  title  23,  United  States  Code, 
is  amended— 

(1)  by  striking  subsection  (g): 

(2)  by  redesignating  subsections  (c) 
through  (f)  as  (d)  through  (g),  respectively; 
and 

(3)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Maximum  Period  of  ELiGiBiLrrv;  Fed- 
eral Share  for  Grants.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years  beginning  after  September  30, 
1992.  The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1)  in  the  first  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  75  percent 


of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  a  program  adopted  by  the 
State  pursuant  to  subsection  (a): 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3)  in  the  third,  fourth,  and  fifth  fiscal 
years  the  State  receives  a  errant  under  this 
section.  25  percent  of  the  cost  of  implement- 
ing and  enforcing  in  such  fiscal  year  such 
program.". 

SEC.  602.  BASIC  GRANT  EUGIBIUTY. 

Section  410(d)  of  title  23.  United  States 
Code,  as  so  redesignated  by  section  601  of 
this  title,  is  amended — 

(1)  by  striking  "4  or  more  of  the  follow- 
ing:" and  inserting  in  lieu  thereof  "5  or  more 
of  the  following:";  and 

(2)  in  subsection  (1)(C).  by  striking  "within 
the  time  period  specified  in  subparagraph 
(F)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Establishment  of  a  mandatory  sen- 
tence, which  shall  not  be  subject  to  suspen- 
sion or  probation,  of  (A)  imprisonment  for 
not  less  than  48  consecutive  hours,  or  (B)  not 
less  than  10  days  of  community  service,  of 
any  person  convicted  of  driving  while  intoxi- 
cated more  than  once  in  any  5-year  period.". 

SEC.  603,  AMOUNT  OF  BASIC  GRANTS. 

Section  410(e)  of  title  23,  United  SUtes 
Code,  as  redesignated  by  section  601  of  this 
title,  is  amended  to  read  as  follows: 

"(e)  Amount  of  Basic  Grant.— Subject  to 
subsection  (c),  the  amount  of  a  basic  grant 
made  under  this  section  for  any  fiscal  year 
to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (d)  shall  equal  30  per- 
cent of  the  amount  apportioned  to  such 
State  for  fiscal  year  1992  under  section  402  of 
this  title.". 

SEC.  604.  SUPPLEMENTAL  GRANTS. 

Section  410(f)  of  title  23,  United  States 
Code,  as  so  redesignated  by  section  601  of 
this  title,  is  amended  by  striking  "A  State 
shall  be  eligible  to  receive  a  supplemental 
grant  in  a  fiscal  year  of  5  percent  of  the 
amount  apportioned  to  the  State  in  the  fis- 
cal year  under  this  section"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Subject 
to  subsection  (c),  a  State  shall  be  eligible  to 
receive  a  supplemental  grant  in  a  fiscal  year 
of  5  percent  of  the  amount  apportioned  to 
the  State  in  fiscal  year  1992  under  section  402 
of  this  title". 

SEC.  605.  ADMINISTRATIVE  EXPENSEa 

Section  410(g)  of  title  23,  United  States 
Code,  as  so  redesignated  by  section  601  of 
this  title,  is  amended  by  striking  ",  and  the 
remainder  shall  be  apportioned  among  the 
several  States". 

SEC.  806.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  410(j)  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  Authorization  of  approprlations.— 
For  purposes  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  $25,000,000  for  each  of 
fiscal  years  1993  through  1997.  Amounts  made 
available  to  carry  out  this  section  shall  re- 
main available  until  expended  and  shall  not 
be  subject  to  any  obligation  limitation  for 
State  and  community  highway  programs.". 

SEC.    607.    EFFECTIVE    DATE    OF    AMENDMENTS; 
TRANSITION  RULE& 

(a)  Effective  Date.— (D  The  amendments 
made  by  sections  601  through  606  shall  take 
effect  October  1.  1992. 

(b)  States  Eugible  for  Basic  Grants 
Under  Section  410  Before  Date  of  Enact- 
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MENT.— A  State  that  received  a  basic  grant 
in  fiscal  year  1992  under  section  410  of  title 
23,  United  States  Code,  as  in  effect  on  Sep- 
tember 30,  1992,  and  that  continues  to  meet 
the  criteria  for  a  basic  grant,  as  in  effect  on 
September  30,  1992,  shall  be  eligible  for  a 
basic  grant  under  section  410,  as  amended  by 
this  title. 

(c)  Transfer  of  Remaining  Funds  to  New 
Program.— Funds  apportioned  in  fiscal  year 
1992  from  which  grants  were  not  awarded 
under  section  410  of  title  23,  United  States 
Code,  as  in  effect  on  September  30,  1992,  shall 
be  available  for  carrying  out  section  410  of 
title  23,  United  States  Code,  as  amended  by 
this  title,  on  and  after  October  1,  1992. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  233,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  VI— ALCOHOL  TRAFFIC  SAFETY 
GRANTS 

SEC.    601.    MAXIMUM    PERIOD    OF    EUGIBIUTY; 
FEDERAL  SHARE  FOR  GRANTS 

Section  410  of  title  23.  United  States  Code, 
is  amended— 

(1)  by  striking  subsection  (g); 

(2)  by  redesignating  subsections  (c) 
through  (f)  as  (d)  through  (g).  respectively: 
and 

(3)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Maximum  Period  of  Eugibiltty;  Fed- 
eral Share  for  Grants.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years  beginning  after  September  30. 
1992.  The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1)  in  the  first  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  75  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  a  program  adopted  by  the 
State  pursuant  to  subsection  (a): 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3)  in  the  third,  fourth,  and  fifth  fiscal 
years  the  State  receives  a  grant  under  this 
section.  25  percent  of  the  cost  of  implement- 
ing and  enforcing  in  such  fiscal  year  such 
program.". 

SEC.  602,  BASIC  GRANT  EUGIBIUTY. 

Section  410(d)  of  title  23.  United  States 
Code,  as  so  redesignated  by  section  601  of 
this  title,  is  amended— 

(1)  by  striking  "4  or  more  of  the  follow- 
ing:" and  inserting  in  lieu  thereof  "5  more  of 
the  following:":  and 

(2)  in  subsection  (1)(C).  by  striking  "within 
the  time  period  specified  in  subparagraph 
(F)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Establishment  of  a  mandatory  sen- 
tence, which  shall  not  be  subject  to  suspen- 
sion or  probation,  of  (A)  imprisonment  for 
not  less  than  48  consecutive  hours,  or  (B)  not 
less  than  10  days  of  community  service,  of 
any  person  convicted  of  driving  while  intoxi- 
cated more  than  once  in  any  5-year  period.". 

SEC.  603.  AMOUNT  OF  GRANTS. 

Section  410(e)  of  title  23.  United  States 
Code,  as  redesignated  by  section  601  of  this 
title,  is  amended  to  read  as  follows: 
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••(e)  AMOUNT  OF  Basic  Grant —Subject  to 
subsection  (c),  the  amount  of  a  baslp  grant 
made  under  this  section  for  any  fiscal  year 
to  any  State  which  Is  eligible  for  such  a 
grant  under  subsection  (d)  shall  equal  30  per- 
cent of  the  amount  apportioned  to  such 
State  for  fiscal  year  1992  under  section  402  of 
this  title.". 

SEC.  aiH.  SUPPLEMENTAL  GRANTS. 

Section  410(0  of  title  23,  United  States 
Code,  as  so  redesignated  by  section  601  of 
this  title,  is  amended  by  striking  '•A  State 
shall  be  eligible  to  receive  a  supplemental 
grant  in  a  fiscal  year  of  5  percent  of  the 
amount  apportioned  to  the  State  in  the  fis- 
cal year  under  this  section^'  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '•Subject 
to  subsection  (c).  a  State  shall  be  eligible  to 
receive  a  supplemental  grant  in  a  fiscal  year 
of  5  percent  of  the  amount  apportioned  to 
the  State  in  fiscal  year  1992  under  section  402 
of  this  title''. 

SEC.  a06.  ADMINiaTTtATIVE  EXPENSES. 

Section  410(g)  of  title  23,  United  States 
Code,  as  so  redesignated  by  section  601  of 
this  title,  is  amended  by  striking  ••,  and  the 
remainder  shall  be  apportioned  among  the 
several  States". 

SEC.  aiM.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Section  410<j)  of  title  23.  United  States 
Code,  Is  amended  to  read  as  follows: 

••(j)    AUTHORIZATION    OF    APPROPRIA'nONS.— 

For  purposes  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  $25,000,000  for  each  of 
fiscal  years  1994  through  1997.  Amounts  made 
available  to  carry  out  this  section  are  au- 
thorized to  remain  available  until  ex- 
pended.". 

SBC.   a07.    EFFECTIVE    DATE    OF   AMENDMENTS; 
TRANSITION  RULES. 

(A)  Effective  Date.— The  amendments 
made  by  sections  601  through  606  shall  take 
effect  October  1.  1992. 

(b)  States  Eugible  for  Basic  Grants 
Under  Section  410  Before  Date  of  Enact- 
ment.—A  State  that  received  a  basic  grant 
In  fiscal  year  1992  under  section  410  of  title 
23.  United  States  Code,  as  in  effect  on  Sep- 
tember 30.  1992.  and  that  continues  to  meet 
the  criteria  for  a  basic  grant,  as  in  effect  on 
September  30.  1992,  shall  be  eligible  for  a 
basic  grant  under  such  section  410,  as  amend- 
ed by  this  title. 

Mr.  BOEHNER.  Mr.  Speaker,  I  rise  to  op- 
pose the  inclusion  of  the  labeling  requirement 
provision  In  the  transportation  appropriation. 
Calling  this  amendment  a  simple  domestic 
content  labeling  provision  is  misleading.  The 
language  in  this  amendment  creates  three  dif- 
ferent classifications  of  parts  suppliers  with  dif- 
ferent ways  to  measure  American  content  for 
each.  These  separate  classifications  punish 
companies  that  manufacture  components  in 
house.  Furthermore,  the  definition  of  value 
added  is  critical  in  understanding  how  this  bill 
could  classify  parts  made  in  America  as  im- 
ports. 

I  want  to  use  a  real  world  example  of  how 
this  bill  punishes  companies  that  have  located 
in  the  United  States  by  making  arbitrary  defini- 
tions of  domestic  and  Imported.  Honda  makes 
their  engines  In  Anna,  OH.  This  facility  uses 
the  latest  technology  to  produce  the  engines 
that  go  into  the  Civics  arid  Accords  manufac- 
tured in  North  America. 

The  engines  arxj  transmissions  produced  at 
this  facility  have  to  be  labeled  as  to  the  coun- 
try of  origin.  In  order  for  ttie  engines  to  be 


classified  as  an  American,  50  percent  or  more 
of  the  dollar  value  added  must  have  occurred 
in  the  United  States.  In  this  case,  it  is  clear 
ttiat  the  engines  made  In  Anna,  OH  are  Amer- 
ican. But  what  happens  when  the  engine 
moves  from  an  in-house  facility  where  it  was 
produced  to  the  final  assembly  point?  This  Is 
wt>ere  ttie  confusion  Ijegins  on  the  domestic 
latseling  requirement.  This  Is  also  where  the 
arbitrary  nature  of  this  provision  becomes  ot)- 
vious. 

Under  the  definitions  of  the  lat)eling  provi- 
sion, it  is  not  clear  whether  the  engines  made 
In  Anna.  OH,  can  be  counted  as  a  part  under 
this  bill.  The  reason  has  to  do  with  the  defini- 
tion of  value  added.  Value  added  in  the  United 
States  and  Canada  is  defined  in  H.R.  5518  as 
"ttie  total  purchase  price,  minus  total  purchase 
price  of  foreign  content,  divided  by  the  total 
purchase  price."  The  engines  made  by  Honda 
are  produce  within  the  comfiany.  Therefore, 
no  price  is  ever  assigned  to  the  engine.  It  is 
not  clear  under  the  definition  of  value  added 
whether  Honda  can  assign  a  price  to  the  en- 
gines they  produce. 

Even  If  the  engine  can  be  claimed  as  a  part 
under  the  bill,  the  definition  of  value  added 
cannot  lrx:lude  latxjr  or  assembly.  That  means 
that  ainxjst  all  of  the  work  done  in  Anna,  OH 
on  the  Honda  engine  cannot  count  toward  the 
domestic  content  of  cars  assembled  in 
Marysvllle,  OH. 

Mr.  Speaker,  I  have  visited  the  engine  as- 
semt))y  plant  in  Anna.  It  Is  an  amazing  facility. 
In  this  plant  Is  a  fully  functional  foundry  that 
uses  computers  and  robots  to  make  pistons, 
piston  rings,  crank  shaft,  the  head,  and  the 
engine  tiock.  These  parts  are  then  assembled 
into  an  er>gine  within  the  same  facility.  Today, 
Congress  Is  about  to  tell  2,000  workers  at  this 
plant  that  the  engines  they  produce  are  im- 
ports for  the  purposes  of  domestic  auto  con- 
tent. 

This  is  wrong,  plain  and  simple.  How  can 
Congress  tell  American  workers  that  the  job 
they  perform  each  day  Is  not  part  of  the  value 
of  a  product?  If  the  facility  In  Anna,  OH,  were 
kx:ated  In  Canada  arxl  owned  by  one  of  the 
big  three  automakers,  the  engines  produced  at 
such  a  facility  woukj  be  counted  as  domestk: 
under  this  provision.  For  Congress  to  devalue 
the  lat)or  of  a  group  of  Americans  t)ecause 
they  work  for  a  Japanese  transplant  is  uncon- 
scionable. 

Mr.  Speaker,  when  foreign  companies  invest 
billions  of  dollars  In  the  United  States,  they  are 
maklr>g  a  strong  statement  atwut  the  produc- 
tivity and  quality  of  American  workers.  The 
nxjney  spent  by  Honda  could  have  been  in- 
vested elsewtiere,  yet  they  chose  to  invest 
more  than  S2  billion  In  Ohio,  because  the 
workers  In  my  State  are  the  most  productive 
In  the  worid.  If  Congress  wants  to  destroy  the 
Iricentives  foreign  companies  have  to  invest 
here,  I  can1  think  of  a  better  way  than  to  pass 
legislation  such  as  domestic  content  labeling 
requirements. 

Finally,  I  woukJ  like  to  add  that  there  were 
no  hearings  on  this  provision  In  the  House. 
This  amendment  was  added  to  the  Senate 
version  of  the  transportation  appropriation. 
Had  this  action  been  taken  In  the  House,  it 
wouW  have  been  a  clear  violation  of  the  rules 
of  the  House.  There  are  several  serious  policy 
questions  Involved  with  the  domestic  content 


language.  This  provision  will  increase  the  pa- 
penwork  cost  requirements  for  auto  dealers 
and  manufacturers.  Also,  it  also  appears  that 
the  language  In  the  provision  is  in  direct  con- 
tradiction 10  the  recently  negotiated  North 
American  Free  Trade  Agreement.  Finally,  I 
question  the  definitions  used  to  describe  do- 
mestic and  foreign  under  this  measure.  Since 
there  were  no  hearings  on  this  t>ill,  these 
questions  will  remain  unanswered. 

Mr.  Speaker,  this  Is  not  the  way  we  should 
conduct  business  in  the  House  of  Representa- 
tives. If  this  idea  was  so  worthy,  It  should  have 
gor>e  through  normal  legislative  process.  As 
drafted,  the  domestic  content  provision  is  poor 
legislative  policy,  shortsighted  public  policy, 
and  misdirected  trade  policy.  I  urge  my  col- 
leagues to  oppose  this  provision. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  nxjtion  offered  by  the  gentleman 
from  Florida  [Mr.  Lehman]. 

The  motion  was  agreed  to. 

A  nxjtion  to  reconsider  the  votes  by  whch 
action  was  taken  on  ttie  several  motions  was 
laid  on  the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5192,  VETERANS  HEALTH 
CARE  AMENDMENTS  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  578  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  578 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIll,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5192)  to  amend 
title  38,  United  States  Code,  to  make  im- 
provements to  veterans  health  programs. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  Points  of  order  against  consid- 
eration of  the  bill  for  failure  to  comply  with 
clause  8  of  rule  XXI  are  waived.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Veterans' 
Affairs.  After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  In  lieu  of  the  amendments  rec- 
ommended by  the  Committee  on  Veterans' 
Affairs  now  printed  in  the  bill,  it  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute printed  in  part  1  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. The  amendment  in  the  nature  of  a 
substitute  shall  be  considered  as  read.  Points 
of  order  against  the  amendment  in  the  na- 
ture of  a  substitute  for  failure  to  comply 
with  clause  5(a)  of  rule  XXI  are  waived.  No 
amendment  to  the  amendment  in  the  nature 
of  a  substitute  shall  be  in  order  except  those 
printed  in  part  2  of  the  report  of  the  Com- 
mittee on  Rules.  Each  amendment  may  be 
offered  only  in  the  order  printed,  may  be  of- 
fered only  by  the  named  proponent  or  a  des- 
ignee, shall  be  considered  as  read,  shall  not 
be  subject  to  amendment  except  as  specified 
in  the  report,  and  shall  not  be  subject  to  de- 
mand for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole. 


Any  time  specified  in  the  report  for  debate 
on  an  amendment  shall  be  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent. At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  I  hour. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  one-half  hour  of  debate 
time  to  the  gentleman  from  New  York 
[Mr.  Solomon],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 
During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  578 
provides  for  the  consideration  of  H.R. 
5192,  legislation  to  amend  title  23  Unit- 
ed States  Code,  to  make  improvements 
to  veterans  health  programs. 

Mr.  Speaker,  the  rule  provides  1  hour 
of  general  debate  time  which  will  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
printed  in  part  1  of  the  report  accom- 
panying the  rule  as  an  original  bill  for 
the  purpose  of  amendment.  This  sub- 
stitute is  the  bill  as  reported  by  the 
Committee  on  Veterans'  Affairs  as 
modified  by  amendments  recommended 
by  the  committee.  The  substitute  will 
be  considered  as  having  been  read. 

Only  three  amendments  are  made  in 
order  under  the  rule.  They  are  printed 
in  par  2  of  the  report  accompanying  the 
rule.  Each  amendment  shall  be  consid- 
ered as  having  been  read  and  shall  be 
considered  in  the  order  and  manner 
specified  in  the  report.  The  amend- 
ments are  not  subject  to  amendment 
except  as  specified  in  the  report. 

The  first  amendment  is  a  substitute 
for  section  7  to  be  offered  by  Mr.  PENNY 
of  Minnesota  or  Mr.  Durbin  of  Illinois 
or  their  designee.  The  second  amend- 
ment is  to  be  offered  by  Mr.  Staggers 
of  West  Virginia  or  his  designee.  The 
third  amendment  is  to  be  offered  by 
Mr.  Traficant  of  Ohio  or  his  designee. 

The  Staggers  amendment  is  a  sub- 
stitute amendment  to  the  Penny  sub- 
stitute. Both  the  Penny  amendment 
and  the  Staggers  amendment  are  de- 
batable for  20  minutes.  The  Traficant 
amendment  is  debatable  for  10  minutes. 

The  rule  waives  clause  5(a)  of  rule 
XXI  against  the  amendment  in  the  na- 
ture of  a  substitute,  prohibiting  appro- 


priations in  a  legislative  bill,  and  also 
waives  clause  8  of  rule  XXI,  requiring  a 
CBO  cost  estimate.  Finally,  the  rule 
provides  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  rule  and  of  H.R.  5192.  Swift  pas- 
sage of  this  rule  will  allow  us  to  debate 
the  necessary  provisions  set  forth  by 
this  bill  to  address  the  critical  issue  of 
improving  health  care  for  this  Nation's 
veterans.  I  hope  Members  will  join  with 
me  in  supporting  the  rule  and  in  sup- 
porting H.R.  5192. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  good  chairman  of  the  Committee 
on  Rules  for  yielding  me  the  time. 

I  must  say  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  is  doing  a 
fabulous  job  in  the  Committee  on 
Rules,  trying  to  get  the  bills  out  here 
in  this  rush  to  adjournment. 

The  Committee  on  Rules  has  had  a 
tradition  of  bipartisanship  which  has 
allowed  it  to  bring  most  of  its  legisla- 
tion to  the  floor  under  suspension.  This 
has  worked  to  the  benefit  of  veterans 
and  their  families  and  the  Nation. 

Balanced,  well-thought-out  legisla- 
tion has  been  put  together  in  such  a 
way  that  it  satisfies  the  overwhelming 
majority  of  Members  on  both  sides  of 
the  aisle. 

As  the  former  ranking  Republican  on 
the  Committee  on  Veterans'  Affairs 
and  even  though  I  am  the  senior  rank- 
ing Republican  on  the  Committee  on 
Rules,  I  want  you  to  leave  these  bills  in 
committee,  work  them  out,  and  bring 
them  to  the  floor.  That  is  how  we  get 
good  legislation. 

I  understand  in  this  case,  because  of 
a  division  of  opinion  over  the  issue  of 
smoking  in  veterans  hospitals,  that  it 
was  really  deemed  best,  I  guess,  to  go 
to  the  Committee  on  Rules.  I  believe 
we  have  come  up  with  a  procedure 
which  would  be  fair  to  both  sides  of  the 
aisle  on  this  issue. 

Under  this  rule,  the  base  text  would 
be  the  language  unanimously  adopted 
by  the  Committee  on  Veterans"  Affairs, 
which  does  such  an  outstanding  job 
under  the  leadership  of  Sonny  Mont- 
gomery, its  chairman,  and  Bob  Stump, 
its  ranking  Republican.  It  would  re- 
quire the  VA  to  sell  tobacco  in  can- 
teens and  would  require  the  VA  to  es- 
tablish an  indoor  designated  smoking 
area  within  each  hospital.  That  is  what 
the  bill  does. 

Next,  the  gentleman  from  Minnesota 
[Mr.  Penny]  and  the  gentleman  from  Il- 
linois [Mr.  DURBiN]  will  be  able  to  offer 
their  amendment,  which  maintains  a 
no-smoking  policy  but  which  allows 
outdoor  smoking.  Then  the  gentleman 
from  West  Virginia  [Mr.  Staggers] 
will  be  allowed  to  offer  an  amendment 
to  the  Penny-Durbin  amendment.  That 
amendment  would  delete — in  other 
words  prohibit — the  sale  of  tobacco 
products,  while  continuing  to  call  for  a 
designated  indoor  smoking  area. 
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Mr.  Speaker,  the  procedure  in  this 
rule  would  allow  the  House  to  choose 
among  this  full  range  of  alternatives. 

In  making  this  decision,  it  is  impor- 
tant to  remember  that  many  of  our 
World  War  n  and  Korean  war  veter- 
ans—they smoke,  they  should  not  be 
forced  to  go  out  into  subf^ezlng  tem- 
peratures, as  is  often  the  case,  espe- 
cially in  the  part  of  the  country  which 
I  represent,  in  order  to  continue  a 
habit  that  may  well  have  been  picked 
up  by  them  when  they  were  in  the  Sec- 
ond World  War  or  the  Korean  war.  It  is 
not  up  to  us  to  force  our  morals  on 
them.  Let  them  do  what  they  want  to 
do. 

I  understand  the  desire  of  the  Sec- 
retary of  the  Department  of  Veterans 
Affairs  to  improve  the  health  of  veter- 
ans. I  recognize  his  right  to  offer  smok- 
ing cessation  programs.  But  for  veter- 
ans who  do  not  want  to  change,  we 
should  not  force  them  out  onto  a  some- 
times-icy sidewalk,  maybe  they  are  in 
wheelchairs,  just  because  they  want  to 
have  a  smoke. 

Mr.  Speaker,  I  support  this  rule  as  a 
fair  way  to  permit  the  House  to  settle 
this  issue. 

I  am  going  to  strongly  support  the 
Staggers  amendment  because  I  think  it 
is  the  fair  thing  to  do. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  ranking  Republican  on 
the  committee,  the  gentleman  from 
Arizona  [Mr.  Stump]. 

Mr.  STUMP.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  the  rule  granted  by  the  Rules 
Committee  for  H.R.  5192,  as  amended.  I 
was  reluctant  to  have  this  bill  consid- 
ered under  a  rule  at  all  because  it  is  a 
departure  from  the  usual  procedure  fol- 
lowed for  veterans  legislation.  But  the 
situation  is  an  unusual  one  because  the 
bill  was  reported  by  the  Veterans"  Af- 
fair Committee  with  an  amendment 
which  some  Members  believe  goes  be- 
yond veterans  issues. 

All  sides  would  have  a  full  oppor- 
tunity to  present  their  views  under  the 
rule  granted.  However,  I  believe  that 
this  rare  situation  should  not  be 
viewed  as  establishing  a  precedent  for 
consideration  of  veterans'  legislation.  I 
fully  expect  veterans  legislation  to 
continue  to  be  considered  under  exi)e- 
dited  bipartisan  procedures,  which  vet- 
erans service  organizations  and  mili- 
tary associations  overwhelmingly  sup- 
port. 

I  support  passage  of  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  Member, 
the  gentleman  from  Tennessee  [Mr. 
SUNDQinsT],  a  former  member  of  the 
Committee  on  Veterans'  Affairs  and  a 
good  member. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman from  New  York  for  yielding 
time  to  me. 

Mr.  Speaker,  I  would  like  to  express 
my  support  for  the  Staggers  amend- 
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ment  to  H.R.  5192  to  mandate  des- 
Igmated  smoking  areas  for  patients  in 
VA  hospitals. 

I  was  privllegred  to  serve  on  VA  com- 
mittee for  six  years.  I  strongly  believe 
that  prohibiting  American  veterans 
from  smoking  in  VA  facilities  is  an  un- 
fair and  insensitive  policy  that  denies 
those  who  have  honorably  served  this 
country  dignity  and  respect. 

Sadly,  antismoking  advocates  have 
attempted  to  characterize  this  as  a 
health  debate,  when  it  is  clearly  an 
issue  of  fundamental  right.  We  are  all 
aware  of  the  health  risks  associated 
with  smoking.  However,  something  has 
gone  awry  when  Government  policy 
dictates  personal  behavior  to  citizens. 
As  long  as  smoking  remains  a  lawful 
activity,  hospitalized  veterans  should 
enjoy  the  same  rights  as  every  other 
American. 

The  men  and  women  who  served  in 
our  Armed  Forces,  like  all  Americans, 
are  left  to  make  their  own  personal  de- 
cisions pertaining  to  smoking  and  their 
health.  One-quarter  of  our  veterans 
choose  to  smoke,  yet  those  in  VA  hos- 
pitals are  being  forced  outside,  into 
shelters  and  parking  lots  in  order  to 
exercise  this  right.  Many  VA  patients 
are  frail  and  elderly,  others  are  dis- 
abled or  confined  to  wheelchairs,  yet  in 
order  to  smoke  they  are  subjected  to 
smnmer  heat,  winter  cold,  and  other 
less  than  ideal  health  conditions. 

Despite  what  some  of  my  colleagues 
may  have  heard,  implementing  des- 
ignated smoking  policies  for  patients 
will  not  revoke  the  accreditation  of  VA 
hospitals.  VA  hospitals  are  accredited 
on  numerous  criteria,  not  one  specific 
issue. 

I  commend  VA  hospitals  for  imple- 
menting smoking  cessation  programs 
to  assist  patients  and  employees  who 
wish  to  stop  smoking.  Hoover,  I  reject 
the  existing  involuntary,  de  facto 
smoking  cessation  program  that  dis- 
courages veterans  from  smoking  by 
forcing  them  outside  to  battle  the  ele- 
ments. U.S.  veterans  deserve  better 
treatment. 

I  plan  to  vote  in  favor  of  preserving 
the  rights  of  our  veterans  and  urge  my 
colleagues  to  join  me. 

D  1440 

Mr.  SOLOMON.  Mr.  Speaker.  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  urge  the 
Membership  to  vote  for  this  rule.  It  is 
a  fair  rule.  Then  I  would  ask  for  sup- 
port for  the  Staggers  amendment  when 
It  comes  on  the  floor. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker.  I  will  do 
most  of  my  debating  during  general  de- 
bate and  during  debate  on  the  Staggers 
amendment. 

The  rule  permits  a  designee  for  the 
Staggers  amendment.  The  gentleman 
from  West  Virginia  [Mr.  Staggers]  is 


111  today  and  is  not  able  to  be  in  at- 
tendance in  the  House  and  has  asked 
me  to  stand  in  for  him  to  be  his  des- 
ignee; so  I  just  wanted  to  state  that  for 
the  Record. 

The  Staggers  amendment  is  some- 
thing that  the  gentleman  from  West 
Virginia  [Mr.  Staggers]  has  cham- 
pioned through  the  Committee  on  Vet- 
erans' Affairs. 

It  was  passed  on  a  unanimous  voice 
vote.  It  is  a  very  important  amend- 
ment that  I  think  restores  some  dig- 
nity to  our  veterans. 

We  will  debate  the  merits  of  the  issue 
during  general  debate  and  during  the 
debate  on  the  pending  Durbin  amend- 
ment and  the  Staggers  simendment. 

I  just  want  to  rise  an  say  that  the 
gentleman  from  West  Virginia  [Mr. 
Staggers]  hats  worked  long  and  hard 
on  this  amendment.  It  is  balance  of 
fairness.  It  requires  that  veterans  be 
given  one  single  well-ventilated  area 
within  the  hospiUls,  most  of  which  al- 
ready exist,  in  which  they  can  smoke. 
Also  at  the  same  time  it  removes  the 
requirement  that  tobacco  products  be 
sold  in  the  canteens. 

I  think  this  strikes  a  balance.  It  is 
certainly  fitting  and  I  would  urge  that 
we  pass  this. 

The  gentleman  from  West  Virginia 
[Mr.  Staggers]  wishes  he  could  be 
here:  but  as  I  say.  I  will  try  to  carry 
the  ball  for  him;  but  I  do  want  to  ac- 
knowledge all  that  he  has  done  to  bring 
this  before  us  today. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no    further   requests    for    time,    and    I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Haller,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  4178.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  program 
to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health  profes- 
sionals and  the  public  on  the  drug-  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug. 

H.R.  5673.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  Agency  for  Health  Care  Pol- 
icy and  Research. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4996.  An  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes. 


H.R.  5013.  An  act  to  promote  the  conserva- 
tion of  wild  exotic  birds,  to  provide  for  the 
Great  Lakes  Fish  and  Wildlife  Tissue  Bank, 
to  reauthorize  the  Fish  and  Wildlife  Con- 
servation Act  of  1980.  to  reauthorize  the  Afri- 
can Elephant  Conservation  Act.  and  for 
other  purposes. 

H.R.  5258.  An  act  to  provide  for  the  with- 
drawal of  most  favored  nation  status  from 
the  Federal  Republic  of  Yugoslavia  and  to 
provide  for  the  restoration  of  such  status  if 
certain  conditions  are  fulfilled. 

H.R.  5368.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4996)  "An  Act  to  extend 
the  authorities  of  the  Overseas  Private 
Investment  Corporation,  and  for  other 
purposes.  "  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Pell,  Mr.  Biden,  Mr.  Sarbanes, 
Mr.  Helms,  and  Mr.  McConnell.  to  be 
the  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5368)  "An  Act  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,   and   related   programs 
for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes,  '  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on,   and    appoints    Mr.     Leahy,     Mr. 
INOUYE,  Mr.  Johnston.  Mr.  DeConcini. 
Mr.  Harkin.  Ms.  Mikulskl  Mr.  Byrd. 
Mr.     Kasten.     Mr.     Hatfield.     Mr. 
D'Amato,  Mr.   Rudman.   Mr.   Specter, 
Mr.  NiCKLES,  and  Mr.  Stevens  to  be 
the  conferees  on  the  part  of  the  Senate. 
The    message    also    announced    that 
pursuant   to   the   provisions   in   House 
Concurrent   Resolution   192,   102d  Con- 
gress, second  session,  the  chair,  on  be- 
half   of    the    Republican    Leader,    an- 
nounces  the  appointment  of  Mr.   Do- 
menici,    vice    chairman;    Mrs.    Kasse- 
baum;    Mr.    Lott;    Mr.    Stevens;    Mr. 
Cohen:  and  Mr.  Lugar;  to  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  In  which  the  concurrence  of  the 
House  is  requested: 

S.  1675.  An  act  to  amend  title  49.  United 
States  Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  nonhousehold 
goods  freight  forwarders,  and  for  other  pur- 
poses. 

S  2679.  An  act  to  promote  the  recovery  of 
Hawaii  tropical  forests,  and  for  other  pur- 
poses. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5006, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1993 

Mr.  M0NT(3OMERY.  Mr.  Speaker,  I 
ask  unanimus  consent  that  the  man- 
agers on  the  part  of  the  House  may 
have  until  12  midnight  tonight,  Octo- 


ber 1,  1992,  to  file  the  conference  report 
on  H.R.  5006.  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


VETERANS  HEALTH  CARE 
AMENDMENTS  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  578  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  5192. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5192  to 
amend  title  38,  United  States  Code,  to 
make  improvements  to  veterans  health 
programs  with  Mr.  Dixon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

H.R.  5192,  as  amended,  would  make 
several  changes  in  current  law  relating 
to  veterans  health  care  services. 

I  will  not  explain  all  of  the  provisions 
of  the  bill.  But  I  will  mention  several 
that  I  think  will  be  of  Interest  to  Mem- 
bers of  the  House. 

First  of  all,  the  bill  would  help  cor- 
rect a  problem  affecting  pay  for  senior 
VA  nurses.  Many  of  my  colleagues  may 
have  heard  complaints  from  some 
nurses  at  medical  centers  In  their  dis- 
tricts. 

Two  years  ago  we  passed  legislation 
that  made  major  changes  in  the  way 
nurses  are  paid.  In  implementing  the 
law,  VA  has  caused  many  senior  nurses 
to  take  a  pay  cut  and  some  have  little 
chance  for  promotion.  This  was  not  in- 
tended by  the  Congress. 

H.R.  5192  is  specifically  designed  to 
deal  with  the  problem.  I  want  to  em- 
phasize that  most  of  the  problems  we 
have  heard  about  are  the  result  of  VA's 
failure  to  Implement  the  Nurse  Pay 
Act  of  1990  as  Congress  intended.  The 
act  gave  the  Secretary  maximum  flexi- 
bility. But  VA  failed  to  use  that  flexi- 
bility to  the  full  extent. 

This  bill  would  help  remedy  these 
problems  by  creating  a  new  pay  grade 
for  senior  nurses.  In  addition,  the  bill 
would  require  VA  to  develop  new  quali- 
fication standards  for  its  nurses. 


Section  4  of  the  bill  makes  several 
changes  to  the  VA's  medical  care  cost 
recovery  program  or  third-party  reim- 
bursement. The  millions  of  dollars 
being  collected  by  the  VA  from  insur- 
ance companies  each  year  now  go  to 
the  Treasury.  VA  may  only  keep  the 
cost  of  expenses  that  It  takes  to  make 
these  insurance  collections. 

As  reported,  the  bill  would  have 
changed  the  collection  authority  after 
fiscal  year  1995.  allowing  the  VA  to  use 
collected  funds  for  medical  equipment 
and  other  high-priority  areas.  Frankly. 
I  would  like  to  rechannel  all  of  the 
funds  collected  to  VA  hospitals  now. 

Because  of  objections  raised  by  the 
leadership  of  the  Budget  Committee, 
this  provision  has  been  deleted  from 
the  bill.  It  seems  we  have  little  dif- 
ficulty in  finding  funds  for  some 
things,  but  when  we  attempt  to  remedy 
some  of  the  health  care  problems  many 
veterans  are  confronted  with,  the  funds 
to  take  care  of  the  problems  are  not 
available  because  of  the  budget  agree- 
ment adopted  2  years  ago  or  because  of 
a  technical  violation  of  the  Budget 
Act. 

The  reported  bill  would  reaffirm  the 
intent  of  Congress  that  VA  has  author- 
ity to  collect  from  Insurers  on  MedlGap 
policies.  This  provision  of  the  bill  is 
necessary  only  because  some  insurance 
companies  are  refusing  to  comply  with 
the  law  previously  passed  by  the  Con- 
gress, and  VA  has  been  forced  to  go  to 
court  in  many  cases  to  collect  funds  for 
care  provided  to  some  veterans. 

The  bill  would  provide  that  most  of 
the  money  VA  collects  from  these 
MediGap  policies  shall  be  put  back  into 
the  VA  medical  program. 

As  an  Incentive  for  hospitals  to  do  a 
better  job  of  collecting  the  revenues,  20 
percent  of  the  amount  collected  would 
remain  at  the  local  hospital. 

Mr.  Chairman,  the  bill  also  contains 
an  amendment  offered  by  the  Honor- 
able Harley  Staggers  that  would  re- 
verse a  recent  policy  put  Into  effect  by 
the  former  Secretary  of  Veterans  Af- 
fairs. 

Following  my  remarks  on  the  bill,  I 
will  yield  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  Wise], 
who  will  explain  section  7  of  the  bill 
and  Mr.  Staggers'  reasons  for  offering 
the  amendment  during  full  committee 
markup. 

Other  provisions  of  this  bill  would  ex- 
tend several  expiring  programs  and 
would  solve  a  problem  many  veterans 
face  because  of  income  received  In 
compensated  work  programs  in  many 
State  veterans  homes. 

H.R.  5192  Is  a  very  important  bill,  Mr. 
Chairman,  and  I  urge  by  colleagues  to 
support  it. 
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Mr.  STUMP.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5192,  as  amended,  the  vet- 


erans health  care  amendments  of  1992. 
This  bill  is  a  bipartisan  effort  which 
was  unanimously  reported  by  the  Com- 
mittee on  Veterans'  Affairs  in  June. 

H.R.  5192  contains  ongoing  authority 
for  the  VA's  Respite  Care  Program 
which  allows  primary  caretakers  of  to- 
tally disabled  veterans  brief  periods  of 
relief  from  the  enormous  burden  of  pro- 
viding long-term  care.  The  bill  also 
provides  extensions  to  the  Health  Pro- 
fessional Scholarship  Program  and  the 
State  Home  Construction  Program. 

Another  Important  provision  of  this 
bill  pertains  to  VA's  authority  to  col- 
lect from  health  insurance  companies 
for  the  care  provided  to  veterans  for 
treatment  of  nonservice-connected  dis- 
abilities. 

Also,  the  bill  contains  several  provi- 
sions which  will  fine  tune  Public  Law 
101-366,  legislation  enacted  to  reform 
the  pay  structure  of  nurses  employed 
by  the  Department  of  Veterans  Affairs. 

Finally,  Mr.  Chairman,  I  want  to 
make  very  clear  my  strong  support  for 
the  Staggers  provision  which  the  Com- 
mittee on  Veterans'  Affairs  unani- 
mously added  to  H.R.  5192  at  the  com- 
mittee markup.  My  colleagues  have  ex- 
amined at  some  length  the  many  good 
arguments  in  favor  of  the  amendment. 

Therefore,  I  briefly  want  to  focus  on 
what  I  believe  is  the  essential  issue — 
whether  our  veterans  are  treated  with 
dignity.  That  is  the  real  Issue.  Those 
who  are  opposed  to  the  amendment  ap- 
pear to  see  the  debate  in  simplistic 
terms  of  smokers  versus  nonsmokers, 
or  solely  as  a  health  Issue. 

They  miss  the  point.  Yes,  we  are  con- 
cerned about  the  health  of  veterans 
and  anyone  else  who  works  in  or  visits 
a  VA  hospital.  We  do  as  much  as  pos- 
sible to  protect  their  health  out  of  re- 
spect for  each  person.  However,  respect 
goes  beyond  health  and  medical  treat- 
ment. Veterans  In  VA  hospitals  are 
there  because  they  have  earned  the 
right  to  be  there,  and  many  of  them 
have  serious  service-connected  disabil- 
ities. Most  of  them  have  no  real  alter- 
natives for  other  medical  treatment. 
Thus,  they  are  a  special  hospital  popu- 
lation. 

If  veterans  choose  to  smoke  in  a  way 
which  respects  the  rights  of  others, 
why  should  the  VA  tell  them  they  must 
go  outside,  no  matter  what  the  climate 
or  weather  Is,  to  have  a  cigarette? 

Some  opponents  of  the  Staggers  pro- 
vision have  the  best  of  Intentions,  and 
are  genuinely  concerned  about  the 
well-being  and  health  of  our  veterans. 
Among  those,  I  would  include  my  col- 
league from  Minnesota,  Mr.  Penny,  for 
whom  I  have  the  highest  respect.  He 
now  believes  the  Staggers  provision 
should  be  considerably  modified  in 
hope  of  finding  a  compromise.  But  now 
Mr.  Staggers  Is  also  offering  a  com- 
promise amendment.  I  believe  his  of- 
fers the  better  compromise,  although  I 
frankly  prefer  his  original  provision. 

Unfortunately,  some  other  opponents 
of  the  Staggers  provision  have  resorted 
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to    distortions,    misinformation,    and 
scare  tactics.  So  here  are  the  facts. 

The  cost  of  the  Staggers  provision  is 
minimal  and  far  less  than  VA's  wildly 
exagr^erated  estimate  of  $11  million.  Its 
cost  is  also  far  less  than  the  cost  of 
building  outdoor  shelters,  especially 
shelters  which  would  afford  much  pro- 
tection against  the  elements. 

Nonsmokers  will  be  fully  protected 
from  secondhand  smoke.  Some  oppo- 
nents have  Intimated  that  the  Staggers 
provision  would  allow  smoking  all  over 
VA  hospitals.  Nothing  could  be  further 
trom  the  truth.  Smoking  would  be  al- 
lowed in  only  one  room  in  each  VA  hos- 
pital. It  is  a  simple  matter  to  deal  with 
cigarette  smoke  in  one  room.  Take  a 
room  with  an  outside  wall  at  the  end  of 
a  corridor,  install  an  inexpensive  ex- 
haust fan  to  create  a  negative  airflow, 
add  smokeeater  ashtrays,  make  sure 
the  door  has  a  good  seal  around  it, 
close  off  any  air-conditioning  return 
duct,  and  no  one  outside  the  room  is 
going  to  be  exposed  to  any  secondhand 
smoke.  It  is  effective,  feasible,  and  in- 
expensive. 

VA  hospitals  would  not  lose  their  ac- 
creditation if  the  Staggers  provision  is 
passed.  First,  it  is  difficult  to  see  how 
a  hospital  could  lose  its  accreditation 
for  complying  with  Federal  law.  And. 
second,  the  president  of  the  Hospital 
Accrediting  Commission  has  already 
admitted  the  Commission's  criteria  on 
smoking  are  a  mistake  for  chronically 
ill  patients  in  long-term  care  settings. 

Many  VA  hospital  outdoor  shelters 
consist  only  of  a  canopy  and  concrete 
slab,  and  are  inconveniently  located  or 
inaccessible  for  veteran  patients  whose 
mobility  is  limited.  Yet.  these  elderly 
and  severely  disabled  veterans  are 
being  forced  to  smoke  outside  in  sum- 
mer heat  and  winter  cold,  and  in  rain, 
snow,  and  wind.  Few  of  the  employees 
of  VA  hospitals  are  unsympathetic  or 
hard  hearted.  Quite  the  contrary.  The 
men  and  women  who  work  in  VA  hos- 
pitals are  caring  and  dedicated,  and 
many  of  them  are  telling  us  they  do 
not  agree  with  this  rule  which  has  been 
imposed  from  Washington  on  their  pa- 
tients. 

Moreover,  the  ban  on  tobacco  sales  at 
VA  hospitals  has  resulted  in  a  loss  of  $3 
million  in  VA  hospital  canteen  income 
in  each  of  fiscal  years  1992,  1993.  and 
1994.  The  shortfall  is  being  made  up  by 
raising  prices  and  subsidizing  canteen 
operations  through  waivers  of  the  oc- 
cupancy and  service  charges  the  can- 
teens normally  pay  the  VA  facilities 
they  occupy.  The  results  are  that  can- 
teens are  not  as  affordable  for  hospital- 
ized veterans  and  that  VA  hospitals  are 
going  unreimbursed  to  the  tune  of 
about  J9  million  at  a  time  when  many 
of  them  are  experiencing  serious  short- 
falls in  their  operating  funds  due  to 
chronic  underfunding. 

Veterans  at  VA  hospitals  are  mature 
men  and  women.  Like  all  of  us,  they 
have  made  choices  about  their  personal 


habits.  They  are  not  children,  and,  like 
all  of  us,  they  do  not  like  being  treated 
like  children. 

Mr.  Chairman  what  veterans  fought 
for  was  the  right  of  all  Americans, 
themselves  Included,  to  be  free  from 
unwarranted  interference  in  their  lives 
by  government.  The  Staggers  provision 
has  the  same  objective. 

I  want  to  thank  the  chairman.  Sonny 
Montgomery,  and  the  ranking  minor- 
ity member  of  the  Subcommittee  on 
Hospitals  and  Health  Care,  John  Paul 
Hammerschmidt.  for  their  leadership 
on  this  important  legislation.  Also,  I 
commend  my  colleague,  Mr.  Staggers, 
for  his  willingness  to  take  on  a  dif- 
ficult issue  and  see  it  through. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  myself  1  minute  before  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  Chairman,  I  want  to  make  it 
clear  that  I  support  the  Staggers-Wise 
amendment.  It  is  a  compromise.  I  hate 
to  oppose  an  outstanding  subcommit- 
tee chairman's  amendment,  the  gen- 
tleman from  Minnesota  [Mr.  Penny], 
but  I  feel  the  Staggers-Wise  amend- 
ment is  what  we  need  to  help  these  vet- 
erans, and  that  is  the  position  I  would 
like  to  take  today. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  West  Virginia  [Mr. 
Wise]. 

Mr.  WISE.  Mr.  Chairman,  this  is  not 
a  smoking  amendment,  and  some  may 
attempt  to  portray  it  as  so.  Basically 
what  the  Staggers  amendment  does  is 
to  say  that  within  each  veterans  hos- 
pital there  will  be  one  single  well-ven- 
tilated facility,  a  lounge  area,  that  is 
set  aside  for  veterans  to  smoke  in. 

What  is  the  present  situation?  Well, 
for  a  period  of  time,  by  administrative 
edict,  our  veterans  in  veterans  hos- 
pitals are  told  they  must  not  smoke  in- 
side but  must  go  outside.  They  must  go 
outside  regardless  of  the  weather  con- 
ditions. 

This  amendment,  the  Staggers 
amendment,  removes  the  requirement 
in  the  original  bill  that  would  mandate 
the  sale  of  tobacco  products  in  can- 
teens, so,  if  my  colleagues  are  con- 
cerned about  the  sale  of  tobacco  prod- 
ucts in  canteens,  the  Staggers  amend- 
ment removes  the  mandate.  This  goes 
only  to  the  right  of  a  veteran  to  smoke 
in  a  single  well-ventilated  area,  just 
one  area,  not  every  room,  not  a  full 
hall,  but  one  well-ventilated  area  with- 
in the  hospital,  which,  incidentally, 
most  of  the  hospitals  had  before  the 
Derwinski  edict. 

Now  what  is  the  present  situation? 
Visit  a  veterans  hospital.  The  way  I  be- 
came aware  of  this  was  visiting  the 
Marshall  Veterans  Administration  fa- 
cility in  Huntington  when  it  was  about 
10  degrees,  and  I  could  not  figure  out 
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why  it  was  that  there  were  three  veter- 
ans in  nightgowns,  elderly  veterans. 
World  War  II  veterans,  why  they  were 
out  there,  one  with  an  IV-pole,  stand- 
ing outside  there  in  their  bathrobes, 
and  so  I  asked  the  question,  and  the 
answer  was:  because  they  were  not  per- 
mitted to  smoke  inside. 

So,  Mr.  Chairman,  the  irony  of  this 
situation  is  that  we  have  our  veterans 
who  are  there  to  get  well,  who  smoke, 
and  who,  at  70  years  old,  and  maybe  my 
colleagues  want  to  argue  with  them, 
and  maybe  they  want  to  impose  their 
value  system  on  them,  but  I  do  not 
think  that  is  my  job  at  this  point.  But 
at  any  rate  they  are  there  to  get  well, 
and  so  what  are  they  told  to  do?  They 
are  told  to  go  outside,  and  stand  and 
smoke. 

Now  since  then  the  VA  system  has 
built  bus  shelters  for  each  of  the  VA 
hospitals.  There  are  open  shelters. 
They  are  not  heated.  At  Martinsburg, 
VA  they  walk  out  a  concrete  sidewalk 
a  number  of  feet  to  get  to  it,  and  so 
they  are  in  the  same  exposed  situation, 
and  that  is  true  for  all  the  VA  hos- 
pitals. 

So,  surely  we  can  treat  our  veterans 
better  than  that. 

My  concern  with  the  Penny-Durbin 
amendment  is  that  it  is  a  status  quo.  It 
maintains  the  exact  same  situation, 
and  so  it  is  time  for  Congress  to  step 
in,  and  I  would  just  point  out  to  my 
colleagues  that  most  of  the  major  vet- 
erans groups,  including  the  American 
Legion,  including  the  Veterans  of  For- 
eign Wars,  support  the  Staggers 
amendment. 

So,  I  would  urge  my  colleagues  to  re- 
member this  is  not  a  smoking  amend- 
ment. Do  not  look  at  it  that  way.  But 
look  at  it  as  a  veterans'  amendment 
and  a  veterans'  dignity  amendment  and 
whether  or  not  those  who  fought  for 
our  country,  those  who  are  in  a  hos- 
pital system  dedicated  to  the  unique 
care  of  a  group  of  individuals,  the  vet- 
eran, whether  they  are  entitled  to  cer- 
tain privileges  and  whether  they  are 
entitled  to  make  a  basic  choice.  The 
VA  hospitals  will  still  maintain  what- 
ever smoking  desensitization  programs 
they  have.  There  is  no  encouragement 
to  smoke,  but  it  does  say,  "If  you  are 
a  veteran,  and  you  choose  to  smoke, 
then  you  may  go  into  one  single  well- 
ventilated  lounge,"  and  that  is  what 
the  Staggers  amendment  does,  and  it 
removes  the  mandate  that  tobacco 
products  be  sold  in  the  canteens. 

So,  that  is  all  this  amendment  is,  and 
I  would  urge  my  colleagues  to  support 
it.  Think  once  again  of  those  pushed 
outside  to  smoke  simply  because  they 
smoke,  veterans  who  served  our  coun- 
try. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 

[Mr.  BILIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I  sup- 
port H.R.  5192,  the  Veterans  Health 
Care   Amendments   of   1992,   with   the 


Staggers  amendment.  This  amendment 
will  restore  the  rights  of  hospitalized 
veterans  to  smoke  in  designated  areas 
in  VA  hospitals. 

Our  veterans,  some  of  whom  reside  in 
these  VA  hospitals,  have  been  denied 
the  right  to  smoke  indoors  in  such  fa- 
cilities. For  months,  these  veterans 
have  been  forced  to  go  outside  in 
wheelchairs,  with  IV  bags  or  on  crutch- 
es to  open  air  structures  in  unpredict- 
able weather  just  to  smoke.  Our  veter- 
ans do  not  deserve  these  conditions  or 
this  treatment. 

In  times  of  war  and  conflict,  we  have 
given  support  to  our  soldiers  when  they 
were  called  to  duty.  And  now,  years 
later,  we  are  unwilling  to  grant  those 
same  individuals  the  right  to  choose 
whether  or  not  they  smoke.  We  seem  to 
be  adding  to  the  sacrifices  they  have 
already  made. 

Our  veterans  are  men  and  women  ca- 
pable of  deciding  whether  or  not  to 
smoke.  It  is  not  up  to  us  to  deny  them 
this  choice,  nor  is  it  our  place  to  make 
it  difficult  for  them  if  they  do  decide  to 
smoke. 

At  the  same  time,  we  must  recognize 
the  rights  of  those  individuals  who 
choose  not  to  smoke  and  do  not  wish  to 
be  exposed  to  secondary  smoke.  During 
a  House  VA  Conunittee  hearing.  VA 
Medical  Center  Directors  advised  us 
that  an  indoor  smoking  area  could  be 
accommodated  by  using  a  room  at  the 
end  of  a  floor  and  that  installing  a  win- 
dow fan  in  the  room  would  allow  the 
smoke  to  be  vented  out  of  the  hospital. 

This  appears  to  be  a  reasonable  com- 
promise for  both  smokers  and  non- 
smokers.  Veterans  who  wish  to  smoke 
would  no  longer  be  forced  outdoors  and 
nonsmokers  would  not  be  exposed  to 
secondary  smoke. 

The  Staggers  amendment  is  sup- 
ported by  almost  every  veterans'  orga- 
nization, including  the  Veterans  of 
Foreign  Wars.  The  American  Legion, 
the  Retired  Enlisted  Association,  the 
Non  Commissioned  Officers  Associa- 
tion, and  AMVETS. 

Mr.  Chairman,  I  will  vote  for  H.R. 
5192  because  of  my  great  respect  for 
those  who  have  served  our  country,  and 
I  urge  my  colleagues  to  do  the  same. 

D  1500 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  a  member  of 
the  Committee  on  Veterans'  Affairs 
and  one  of  our  subcommittee  chair- 
man. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  use  my  time 
during  general  debate  to  outline  the 
provisions  of  the  amendment  that  I 
will  be  offering.  First  and  foremost,  the 
Penny  amendment  would  reaffirm  the 
VA's  no-smoking  policy.  Fundamen- 
tally, this  is  a  health  care  issue.  I  be- 
lieve that  it  is  an  issue  that  ought  to 
be  decided  by  the  Department  of  Veter- 


ans Affairs,  which  has  management  re- 
sponsibility for  172  hospitals  across 
this  country.  This  is  not  a  decision 
that  we  ought  to  be  debating  here  on 
the  floor  of  Congress  where  political 
considerations  are  brought  to  bear. 
This  is  a  decision  we  ought  to  leave 
with  the  health  care  professionals 
within  the  VA  system. 

Mr.  Chairman,  let  me  read  my 
amendment  at  this  point  just  to  make 
it  clear  what  we  are  trying  to  achieve 
in  terms  of  affirming  the  VA's  policy 
toward  smoking. 
The  amendment  reads  as  follows: 
The  smoking  policies  implemented  by  the 
Secretary  of  Veterans  Affairs  for  Depart- 
ment of  Veterans  Affairs  health-care  facili- 
ties shall  be  based  on  current  scientific  evi- 
dence and  public  health  practices  recogniz- 
ing- the  risks  of  smoking  to  smokers  and  non- 
smokers  alike. 

It  goes  on  to  state: 

The  Secretary  of  Veterans  Affairs,  in  im- 
plementing a  policy  to  prohibit  or  restrict 
smoking  in  the  health-care  facilities  of  the 
Department  of  Veterans  Affairs,  shall  seek 
to  ensure  (consistent  with  accepted  health 
goals)  that  patients  in  such  facilities  who 
wish  to  use  tobacco  products  are  accommo- 
dated to  the  degree  practicable  in  areas  that 
are  convenient  to  the  facility,  taking  into 
account  climatic  conditions,  patient  com- 
fort, protection  of  nonsmokers,  and  allowing 
reasonable  access  for  the  patient. 

So  essentially  we  are  strongly  urging 
with  this  amendment  that  the  VA  use 
sensitivity  and  flexibility  in  imple- 
menting its  no  smoking  policy,  but  we 
do  affirm  their  right  to  maintain  a  no 
smoking  policy  for  our  facilities. 

The  VA  began  implementing  a 
smoke-free  environment  in  all  VA  fa- 
cilities in  1990.  Shelters  outside  the  fa- 
cility, but  easily  accessible  for  patients 
and  visitors  alike,  have  been  con- 
structed or  soon  will  be  constructed  on 
all  of  the  VA  hospital  campuses.  Excep- 
tions can  be  made  on  a  case-by-case 
basis  for  those  veterans  who  a  physi- 
cian feels  ought  to  be  allowed  to  smoke 
within  a  facility. 

The  VA  also  offers  smoking  cessation 
programs  for  staff  and  for  patients. 

Fundamentally,  if  we  adopt  the  Stag- 
gers language  we  will  place  the  VA 
health  care  system  outside  of  the 
standards  laid  down  by  the  Joint  Com- 
mission on  the  Accredition  of  Health 
Care  Organizations.  The  Joint  Commis- 
sion has  made  it  clear  that  they  want 
a  no-smoking  policy  in  all  hospital  fa- 
cilities across  the  United  States.  The 
Staggers  amendment,  by  requiring 
smoking  indoors,  would  place  the  VA 
health  care  system  apart  from  all  other 
heath  care  providers  in  America  by  re- 
introducing smoking  into  the  hospital 
environment. 

Fundamentally,  smoking  and  health 
care  are  incompatible.  It  does  not 
make  sense  for  us  to  mandate  that 
smoking  occur  within  any  health  care 
facility  in  the  United  States,  particu- 
larly those  that  are  run  for  public  pur- 
poses and  financed  by  public  tax  dol- 
lars. 


Exposure  to  secondhand  smoke  is  an 
immediate  threat  to  all  sick  veterans. 
Seventy-five  percent  of  our  veterans  do 
not  smoke,  and  in  these  hospitals, 
where  that  ambient  smoke  will  travel 
from  room  to  room,  we  are  putting  at 
risk  other  veterans  who  are  not  smok- 
ers. 

Secondhand  smoke  can  increase 
heart  rates,  blood  pressure,  and  carbon 
monoxide  levels  in  the  blood,  and  can 
exacerbate  the  health  problems  of  peo- 
ple with  asthma,  pneumonia,  and  other 
lung  or  cardiovascular  diseases. 

It  is  not  as  simple  as  saying  you  can 
segregate  a  room  and  ventilate  that 
room  for  people  who  wish  to  smoke. 
Many  of  our  hospitals  would  have  to 
construct  additional  ventilation  sys- 
tems in  order  to  acconunodate  even 
one  small  room  indoors  for  smoking 
purposes.  That  can  run  to  hundreds  of 
thousands  of  dollars  throughout  the 
VA  health  care  system  to  designate 
just  a  very  small  space  indoors. 

In  Minneapolis,  where  we  have  a  new 
VA  hospital,  for  5  years  now  we  have 
successfully  implemented  a  no  smok- 
ing policy.  We  do  have  space  imme- 
diately adjacent  to  the  hospital,  and  it 
is  enclosed.  It  is  heated  and  accessible 
and  comfortable  for  those  veterans  who 
need  to  use  it. 

I  think  that  is  a  policy  that  ought  to 
be  replicated  across  the  country.  By 
the  end  of  this  year,  that  no  smoking 
policy,  with  easily  accessible  space 
next  to  the  hospital,  will  be  in  place  at 
all  hospitals.  We  ought  to  reaffirm  that 
policy  with  our  vote  today.  Vote  no  on 
Staggers;  vote  yes  on  Penny. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  the 
Commonwealth  of  Kentucky  [Mr.  Rog- 
ers]. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  compliment  the  gentleman  from  Ari- 
zona [Mr.  Stump],  the  ranking  Repub- 
lican, and  our  friend,  the  chairman  of 
the  committee,  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  for 
their  work  in  bringing  this  bill  to  the 
floor. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Staggers  amendment  and  in 
opposition  to  the  Penny-Durbin  amend- 
ment. I  believe  the  Staggers  amend- 
ment represents  a  fair  and  equitable 
compromise  for  all  of  our  veterans. 

There  is  only  one  question  we  need  to 
ask — What  do  our  veterans  want? 

Let  me  tell  you  in  their  own  words, 
what  the  major  national  veterans  orga- 
nizations have  to  say  about  the  Dejjart- 
ment  of  Veterans  Affairs  discrimina- 
tory ban  on  indoor  smoking  areas. 

American  Legion  Resolution  No.  193 
adopted  at  their  1990  national  conven- 
tion: 

Whereas,  Veterans  defended  the  freedoma 
of  this  country.  .  .  .  The  American  Legion 
feels  strongly  that  these  rights  should  not  be 
violated.  ...  Be  it  resolved.  The  American 
Legion  .  .  .  support  legislation  to  mandate 
designated  smoking  areas  in  such  facilities. 
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Veterans  of  Foreign  Wars  Resolution 
No.  692,  adopted  at  their  1992  national 
convention. 

Many  VA  patients  have  been  smoking 
many  yeara  .  .  .  veterans  who  fougrbt  to  se- 
cure our  country's  freedoms  deserve  the 
right  to  smoke.  ...  Be  it  resolved  that  the 
Department  of  Veterans  Affairs  be  requested 
to  establish  adequate  designated  smoking 
areas  within  all  of  its  facilities. 

And.  in  a  letter  from  AMVETS  to  the 
Secretary  of  Veterans  Affairs: 

AMVETS  will  continue  to  protest  the  total 
ban  on  use  of  tobacco  products  In  VA  medi- 
cal centers  and  nursing  homes  ...  we  feel  it 
Is  not  unreasonable  that  an  area  ...  be  set 
apart  for  those  veterans  who  desire  to  par- 
take In  tobacco  products  during  their  hos- 
pitalization. 

Mr.  Chairman,  the  list  goes  on.  The 
National  Vietnam  Veterans  Coalition, 
representing  over  60  Vietnam  Veterans 
organizations,  supports  the  Staggers 
amendment.  The  Retired  Enlisted  As- 
sociation supports  the  Staggers  amend- 
ment. The  Non-Commissioned  Officers 
Association  supports  the  Staggers 
amendment. 

Like  me,  they  have  seen  the  true  im- 
pact of  VA's  no-smoking  policy.  They 
have  seen  80-year-old  veterans  forced 
outside  in  freezing  temperatures  sim- 
ply to  smoke  a  cigarette. 

Or,  even  more  appalling,  they  have 
heard  stories  like  the  phone  call  I  re- 
cfeived  from  a  constituent  last  week. 
This  woman's  husband  was  a  veteran — 
dependent  on  the  VA  for  care.  Once  the 
no-indoor-smoking  policy  went  into  ef- 
fect, her  husband  refused  to  go  back  to 
the  VA  hospital.  Unfortunately,  he 
could  not  afford  other  care.  She  is  now 
a  widow. 

Mr.  Chairman,  we  are  talking  about 
policy  which  adversely  affects  one  out 
of  every  four  veterans.  The  Staggers 
amendment  gives  us  the  opportunity  to 
reach  a  reasonable  compromise  which 
protects  all  of  our  veterans.  The  Stag- 
gers amendment  simply  says  that  each 
VA  facility  is  required  to  provide  a  sin- 
gle designated  indoor  smoking  area. 

I  say  to  my  colleagues  it  is  time  to 
respect  the  wishes  of  the  veterans,  for 
whom  we  built  these  hospitals.  And  the 
positions  of  the  organizations  I've  men- 
tioned represent  those  wishes.  Is  it  not 
time  that  we  represent  those  wishes  as 
well?  Our  veterans  want  the  Staggers 
amendment  and  I  urge  my  colleagues 
to  support  it  today. 

D  1510 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  [Mr.  Harris],  a  member  of 
the  Committee  on  Veterans'  Affairs. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Veterans  Health 
Care  Amendments  of  1992,  known  as 
H.R.  5192,  and  in  particular  in  opposi- 
tion to  the  Penny  amendment  and  in 
strong  support  of  the  Staggers  amend- 
ment. 

My  district  is  fortunate  to  have  a  VA 
facility  located  in  Tuscaloosa.  AL.  and 


we  also  have  two  hospitals,  one  in  Bir- 
mingham and  one  in  Montgomery, 
which  borders  my  district. 

I  have  received  complaints  from  a 
large  number  of  veterans  who  use  these 
facilities.  They  are  strongly  supportive 
of  the  Staggers  amendment. 

Mr.  Chairman,  the  decision  by  Sec- 
retary Derwinski  for  nonsmoking  in 
VA  hospitals  is  a  decision,  as  I  under- 
stand it,  that  he  and  Secretary  Sulli- 
van cfime  up  with.  And  I  might  bring  to 
my  colleagues'  attention  that  this  deal 
also  came  to  the  conclusion  that  some 
veterans  hospitals  should  have  been 
opened  to  nonveterans.  and  they  raised 
a  hue  and  cry  all  across  this  country 
from  our  veterans  organizations. 
Frankly,  we  have  almost  as  much,  if 
not  the  same  amount  of  opposition,  to 
this  latest  decision  by  the  two  Sec- 
retaries. Frankly.  I  must  admit  that  I 
am  surprised  by  this  administration's 
action  as  far  as  our  veterans  are  con- 
cerned in  this  regard. 

There  was  a  time  when  our  veterans 
were  provided  cigarettes  and  C-rations 
and  K-rations.  And  for  us  now  to  take 
as  policy  and  take  a  position  that  these 
veterans  should  have  to  go  outside  the 
hospital  facility  to  smoke  is  absolutely 
incomprehensible  to  me.  I  just  do  not 
understand  it. 

But  the  gentleman  from  Minnesota 
[Mr.  Penny]  made  a  statement  about 
the  accreditation.  I  would  point  out  to 
my  colleagues  that  there  is  no  legal  re- 
quirement that  Federal  hospitals  be  ac- 
credited by  any  outside  entity  such  as 
the  joint  commission  that  he  men- 
tioned. As  a  matter  of  fact,  the  presi- 
dent of  the  joint  commission  has  ac- 
knowledged that  the  no  smoking  ruling 
is  a  mistake  for  chronic  patients  in 
long-term  facilities  which  are.  in  fact, 
the  patient's  home. 

Unfortunately,  many  in  the  VA  sys- 
tem today  fall  in  that  category. 

This  is  also  a  consideration,  and  I 
think  it  is  important.  There  has  been 
some  talk  about  the  expense  involved. 
Well,  there  may  be  some  expense  in- 
volved, but  we  were  not  really  con- 
cerned particularly  about  expense 
when  we  asked  our  veterans  to  go  into 
war  to  protect  our  country.  And  a  lot 
of  us  are  able  today  to  live  in  freedom, 
all  of  us  that  these  people  helped  bring 
about  and  helped  preserve  and  defend, 
we  need  to  also  understand  that  in  a 
system  of  172  hospitals,  where  in  a  lot 
of  areas  we  are  shorthanded.  that  we 
are  going  to  end  up  taking  employees 
away  from  their  duties  to  take  these 
veterans  outside  to  smoke. 

And  if  we  are  talking  about  health 
concerns,  should  we  not  also  be  con- 
cerned, a  lot  of  these  people  are  in  bad 
health  to  start  with.  That  is  the  reason 
they  are  in  the  hospital. 

And  for  us  to  say  that  they  have  to 
be  carried  outside,  whether  it  is 
sleeting  or  whether  it  is  raining  or 
whether  it  is  cold,  windy,  whatever, 
and  subject  them  to  that  to  smoke.  I 


think  it  is  hard-hearted.  I  think  it  is 
cruel. 

I  hope  that  my  colleagues  will  sup- 
port the  Staggers  amendment.  I  think 
it  is  a  meaningful,  commonsense  com- 
promise, and  that  it  will  once  again 
put  some  sense  in  a  policy  from  the  VA 
hospital  or  a  VA  administration  that 
has  gone  astray. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  the  ranking 
member  on  the  Subcommittee  on  Hos- 
pitals and  Health  Care. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of 
H.R.  5192.  the  Veterans'  Health  Care 
Amendments  of  1992.  This  legislation 
contains  measures  to  clarify  the  au- 
thority of  the  Department  of  Veterans 
Affairs  [VA]  to  collect  from  third  party 
insurers  as  well  as  amends  Public  Law 
101-366.  the  Nurse  Pay  Act. 

In  analyzing  the  effects  of  Public 
Law  101-366.  the  Nurse  Pay  Act,  it  ap- 
pears that  overall,  this  legislation  is 
working  well.  In  fact,  the  turnover  rate 
of  VA  nurses  has  dropped  5.5  percent 
and  the  VA  has  reported  a  negative  va- 
cancy rate. 

Nevertheless,  H.R.  5192  contains  pro- 
visions to  address  some  problem  areas, 
specifically  pay  compression  at  the  in- 
termediate and  senior  grades.  In  fact, 
the  nurses  at  the  two  VA  medical  cen- 
ters in  my  State  of  Arkansas  have  been 
forced  to  contend  with  this  unfortu- 
nate outcome  of  the  Nurse  Pay  Act. 

Therefore.  H.R.  5192  will  add  an  as- 
sistant director  grade  in  the  nurse 
schedule  so  that  the  system  will  have 
five  grades.  This  additional  grade  will 
enable  the  VA  to  distribute  its  nursing 
personnel  more  evenly  so  as  to  allevi- 
ate some  of  the  compression  at  certain 
levels  of  pay. 

Furthermore,  H.R.  5192  requires  the 
VA  Secretary  to  conduct  a  review  of 
qualification  standards  used  for  nurs- 
ing personnel  and  the  correlation  be- 
tween those  standards  and  pay  com- 
pression at  the  intermediate  and  senior 
levels. 

It  is  my  hope  that  these  measures 
will  clarilV  the  intent  of  the  Nurse  Pay 
Act,  in  order  to  ensure  that  the  VA  has 
the  tools  to  both  recruit  and  retain 
highly  qualified  nursing  personnel. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  5192. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman,  first  of 
all,  I  would  like  to  commend  this  com- 
mittee for  the  great  job  that  they  do 
every  year  for  our  veterans. 

I  rise  in  support  of  the  VFW,  the 
American  Legion,  and  all  the  veterans 
groups  that  are  supporting  the  Wise 
amendment.  I  do  not  consider  this  a 
health  issue. 

Those  of  us  that  have  been  support- 
ing the  veterans  for  many  years,  in 
1954,  I  started  going  to  the  VA  hospital 


In  Salisbury,  NC.  And  until  this  day, 
every  chance  I  get,  I  go  meet  with  the 
veterans.  And  back  in  those  days,  when 
we  were  all  young,  we  would  play 
volleyball  and  we  would  engage  in  the 
activities  that  the  veterans  were  en- 
gaged in. 

It  would  be  one  thing  If  all  of  our  vet- 
erans were  young  men  in  their  ages 
fi-om  the  midtwenties  to  midthirties, 
when  they  would  be  engaged  in  a  pro- 
gram that  would  encourage  them  not 
to  smoke.  But  we  are  not  talking  about 
trying  to  get  people  to  quit  smoking, 
or  we  are  not  trying  to  encourage  peo- 
ple to  smoke.  We  are  talking  about 
here  men  that  have  a  habit  of  smoking. 
Many  of  them  are  in  their  later  years. 
Many  of  them  have  problems  with  de- 
pression and  other  situations  that  it  is 
just  not  conducive  to  them  to  deny 
them  a  place,  a  small  place  in  a  large 
hospital  to  where  they  can  go  and 
something  that  is  very  important  to 
them  and  very  important  to  their 
peace  of  mind. 

It  is  a  habit  that  they  developed  over 
the  years,  and  it  just  does  not  make 
any  sense  to  go  and  say  to  these  men, 
"You  cannot  have  a  place  to  smoke,  if 
you  want  to  smoke.  You  have  to  go 
outside  in  inclement  weather,"  and 
make  their  families  have  to  come  in 
and  take  them  outside  and  watch  over 
them  as  they  go  out  to  a  place  just  to 
have  something  they  look  forward  to. 
Maybe  they  smoke  a  half  a  pack  a  day. 
To  me  this  is  something  that  is  abso- 
lutely incomprehensible,  that  we  would 
do  this  to  our  veterans  that  have 
served  us  so  well  over  the  years. 
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I  want  to  commend  the  gentleman 
from  West  Virginia  [Mr.  Staggers]  for 
offering  this  amendment.  I  would  hope 
that  every  Member  of  this  House  would 
do  what  I  consider  to  be  something 
that  is  just  basically  fair  to  our  people 
that  serve  this  country.  I  think  it  is 
unfair  to  treat  them  as  second  class 
citizens,  and  I  think  it  is  only  fair  that 
we  desigrnate  a  place  that  our  veterans 
can  go  if  they  wish  to  smoke,  that  they 
have  a  place  that  they  can  go  and  not 
harm  anybody  else  and  smoke  when 
they  want  to.  I  think  it  is  an  excellent 
amendment,  and  I  would  encourage 
every  Member  of  this  body  to  do  what 
I  consider  to  be  the  humane  thing  to  do 
and  the  thing  that  would  not  make  our 
veterans  second  class  citizens,  let  them 
know  if  they  wish  to  smoke  there  is 
going  to  be  a  place  made  available  that 
will  not  harm  other  veterans  or  offend 
other  veterans,  that  they  can  go  and 
they  can  smoke  if  they  wish  to.  I  think 
this  is  just  the  American  way. 

I  would  invite  everybody  to  support 
the  Staggers-Wise  amendment. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  I,  like 
many     people     here,     have     nothing 


against  people  that  smoke.  They  have 
the  right  to  smoke,  smoke  where  they 
want  to.  However,  over  the  years  I 
think  we  have  grown  up  to  the  idea 
that  possibly  second-hand  smoke  is  a 
very  dangerous  thing.  I  happen  to  re- 
member when  we  passed  the  law  here 
that  a  person  could  not  smoke  in  air- 
lines in  the  continental  United  States. 
Why  did  they  do  that?  Anyone  who 
flies  a  lot,  a  lot  of  us  who  are  past  pi- 
lots, we  understand  that  that  smoke  in 
the  back  of  the  airplane  is  just  as  bad 
as  it  is  in  the  front  of  the  airplane. 
There  is  no  way  to  get  away  from  it. 

The  same  thing  applies  in  buildings. 
Having  been  a  land  developer,  having 
seen  how  we  develop  buildings,  I  do  not 
know  of  a  way,  or  who  has  ever 
thought  of  a  way,  that  we  cannot  have 
second-hand  smoke  go  right  through  an 
entire  building. 

My  father-in-law  is  85  years  old  now. 
He  is  dying  of  emphysema.  Why  is  he 
dying  of  emphysema?  He  worked  for  25 
years  at  Hill  Air  Force  Base,  and  every 
day  he  rode  in  a  car  where  there  were 
smokers,  and  he  worked  in  an  office 
where  there  were  smokers.  This  gen- 
tleman has  never  put  a  cigarette  to  his 
lips,  but  he  is  dying  of  it  himself  be- 
cause he  had  to  take  secondhand 
smoke. 

They  talk  about  those  people  who  are 
in  these  veterans'  hospitals.  They  are 
in  there  because  they  are  sick.  Now  are 
we  going  to  turn  around  and  perpet- 
uate and  enhance  and  make  it  worse 
and  give  them  smoke  on  top  of  that? 
That  is  like  going  to  a  hospital  and 
being  put  on  the  rack.  I  cannot  under- 
stand why  anyone  would  want  to  do 
that. 

I  wish  that  everyone  here  could  have 
the  experience  of  having  Dr.  Charles 
Edwards  come  in  this  room  and  show 
us  what  he  does  every  day  of  his  life. 
Dr.  Edwards  is  the  foremost  surgeon 
responsible  for  taking  care  of  people 
who  have  cancer  of  the  jaw,  the  larynx, 
the  neck,  and  the  tongue. 

He  goes  all  over  the  West  and  he 
shows  this  picture.  He  puts  it  on  the 
wall.  He  says,  "Let  me  tell  you  young 
people,"  as  he  goes  into  high  schools, 
"what  this  will  do  to  you."  Then  he 
talks  about  secondhand  smoke.  Let  me 
tell  the  Members,  what  it  does,  it 
makes  people  so  sick  they  do  not  sit 
there  very  long. 

They  take  their  jaw  off.  All  there  is, 
is  an  opening  in  their  esophagus.  He 
starts  off  by  peeling  their  face  and  put- 
ting it  up  over  their  head,  and  their 
face  is  sitting  on  top  of  their  head. 
Then  he  dissects  the  jaw  and  takes  it 
off.  Then  he  says,  "There  is  absolutely 
no  evidence  whatsoever  that  this  is  not 
caused  by  secondhand  smoke.  It  defi- 
nitely is."  Then  he  comes  to  his  statis- 
tics to  explain  it. 

Look,  I  have  nothing  against  people 
that  smoke.  Some  of  my  best  friends 
are  smokers.  That  is  fine.  That  is  up  to 
them.  I  have  noticed  that  most  smok- 


ers go  out  of  their  way  to  not  put  it 
onto  other  people. 

However,  why  do  we  want  to  back  out 
what  the  wave  of  the  future  is?  Ameri- 
cans are  catching  onto  the  idea  to  stop 
smoking.  We  have  less  smoking  in 
America  than  any  other  place,  and  it 
seems  to  me  it  is  a  giant  step  back- 
wards if  we  do  not  accept  the  Penny 
amendment.  To  me  this  is  a  reasonable 
approach. 

I  would  ask  each  and  every  Member 
to  give  this  some  serious  consideration. 
Let  us  take  a  step  forward.  Let  us  show 
the  rest  of  the  world  that  we  are  mov- 
ing forward  on  something  that  Is  ex- 
tremely important  to  the  health  of 
Americans  and  especially  to  our  veter- 
ans. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
fl-om  South  Carolina  [Mrs.  Patterson], 
who  is  also  a  member  of  the  Committee 
on  Veterans'  Affairs. 

Mrs.  PATTERSON.  Mr.  Speaker,  one 
of  the  real  pleasures  that  I  have  had 
since  being  a  Member  of  Congress  is 
serving  on  the  Committee  on  Veterans' 
Affairs  under  the  outstanding  leader- 
ship of  the  gentleman  from  Mississippi 
[Mr.  Montgomery],  and  with  the  lead- 
ership of  the  minority  member,  the 
gentleman  from  Arizona  [Mr.  Stump], 
and  the  wonderful  staff  on  that  com- 
mittee. 

Today  I  rise  in  support  of  a  bill  that 
has  come  through  our  committee;  that 
is,  the  Veterans'  Health  Care  Amend- 
ments of  1992,  H.R.  5192.  There  are  sev- 
eral things  in  that  bill  that  are  of  spe- 
cial interest  to  me  that  I  wanted  to 
share  with  my  colleagues. 

One  thing  is  the  respite  care  pro- 
gram. I  think  many  of  us  know  that 
when  someone  is  ill,  it  really  helps  if 
they  can  stay  at  home,  if  they  can  stay 
with  their  family.  We  know  quite  often 
our  veterans  want  to  stay  at  home,  but 
sometimes  their  family  members  need 
a  little  break.  One  of  the  wonderful 
things  that  our  VA  facilities  make 
available  to  veterans  is  care  for  a  short 
while  at  one  of  our  veterans'  facilities 
to  give  the  family  a  temporary  break, 
so  that  veterans  can  continue  to  reside 
at  home.  I  am  pleased  that  the  respite 
care  program  will  become  a  permanent 
part  of  the  veterans'  affairs  programs 
imder  H.R.  5192. 

Also  in  this  bill,  something  impor- 
tant to  me  is  that  the  bill  clarifies  that 
the  VA  has  the  authority  to  collect  on 
Medicare  supplemental  policies,  known 
as  Medigap,  for  care  griven  since  April 
7,  1986,  for  nonservlce-connected  ill- 
nesses. I  think  this  provision  is  so  im- 
portant because  it  would  bring  in 
much-needed  dollars  to  purchase  medi- 
cal equipment  for  the  Veterans'  Ad- 
ministration. 

Again,  I  rise  in  strong  support  of  H.R. 
5192,  and  commend  my  chairman,  the 
ranking  minority  member,  and  the 
staff  for  bringing  this  important  legis- 
lation to  the  floor,  and  urge  my  col- 
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leagues  to  support  this  worthwhile  leg- 
islation. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Penny  amendment  and  against  the 
perfecting  Staggers  amendment  to  H.R. 
5192. 

There  are  many  good  reasons  to  sup- 
port the  Penny  amendment.  The  most 
compelling  of  which  is  the  fact  that  the 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations,  which  devel- 
ops standards  for  all  hospitals  in  all  of 
our  districts,  is  implementing  a  smok- 
ing ban  in  all  hospitals  by  January  of 
next  year.  The  intent  of  the  ban  is  to 
reduce  health  risks  of  patients  who 
smoke  as  well  as  other  patients  and 
staff  who  are  subject  to  secondhand 
smoke,  and  to  reduce  the  risk  of  fire. 
And  yet  in  view  of  the  Joint  Commis- 
sion's ban.  we  are  considering  a  pro- 
posal to  allow  patients  to  smoke  in  VA 
facilities. 

My  colleague  from  West  Virginia 
feels  we  can  reach  a  compromise  on 
this  issue  by  setting  aside  well  venti- 
lated rooms  in  VA  hospitals  for  pa- 
tients to  smoke.  But.  unless  these 
rooms  are  separately  ventilated  with  a 
direct  external  exhaust  system,  a  move 
which  would  be  very  costly,  the  ven- 
tilation system  would  simply  circulate 
the  smoke  throughout  the  building, 
subjecting  other  patients  to  unneces- 
sary health  risks.  Supporters  of  the 
Staggers  amendment  feel  it  is  a  good 
compromise.  But  the  VA  has  already 
implemented  a  program  to  reconcile 
the  needs  of  smokers  with  those  who 
don't.  It  has  spent  $10,000  to  $12,000 
building  outdoor  shelters  for  smokers 
at  each  VA  hospital.  Many  of  these  fa- 
cilities are  heated  so  veterans  can 
smoke  in  comfort. 

In  a  letter  to  all  members.  Secretary 
Derwinski  stated  "You  have  delegated 
to  the  Department  of  Veterans  Affairs 
the  responsibility  of  providing  the 
highest  level  of  health  care  to  our  vet- 
erans. The  way  we  can  live  up  to  that 
conrunltment  is  by  banning  both  ciga- 
rette sales  and  smoking."  I  agree  with 
Mr.  Derwinski. 

Mr.  Chairman,  I  appreciate  how 
many  of  our  senior  veterans  are  smok- 
ers and  oppose  this  ban  on  smoking, 
but  many,  many  senior  veterans  are 
complying  with  the  very  same  smoking 
ban  nonprofit  and  other  hospitals  have 
adopted.  In  an  era  of  soaring  health 
care  costs  in  a  hospital  system  which 
already  suffers  from  inadequate  fund- 
ing, why  would  we  support  a  policy 
which  will  exacerbate  health  risks  and 
costs,  not  only  for  those  who  smoke, 
but  also  for  those  who  don't  smoke,  but 
share  the  facility? 

Let  us  bring  the  VA  hospital  system 
in  line  with  the  Joint  Conunlssion  on 
Hospital  Accreditation's  requirements 
by  supporting  the  Penny  amendment 


and  voting  down  the  Staggers  perfect- 
ing amendment. 
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Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Chairman,  I 
wish  to  associate  myself  with  the  re- 
marks of  my  colleagues,  Mr.  Harris 
and  Mr.  Hefner,  who  spoke  so  elo- 
quently to  this  important  issue  in  their 
remarks  just  a  few  minutes  ago.  This  is 
not  an  issue  of  smoking.  It  certainly  is 
not  any  effort  made  to  encourage 
smoking,  but  really  is  an  issue  of  dig- 
nity. 

These  veterans  have  served  our  coun- 
try well,  and  in  many  cases  because  of 
sacrifices  that  they  made  on  the  bat- 
tlefield, now  have  acute  Illnesses  or  in- 
juries which  require  that  they  receive 
medical  treatment  in  our  veterans' 
hospital  facilities.  It  is  unconscionable 
to  me  that  we  would  expect  those  peo- 
ple who  have  served  so  well  to  now  be 
required  to  go  outside  in  the  cold  and 
damp  if  they  want  to  have  a  cigarette. 

I,  like  my  colleague  from  North  Caro- 
lina, Mr.  Hefner,  visit  veterans'  hos- 
pitals in  North  Carolina  from  time  to 
time.  On  a  cold  rainy  day  last  winter  I 
had  occasion  to  visit  a  veterans'  hos- 
pital where  this  policy  had  been  imple- 
mented and  saw  veterans  who  were 
outside  in  bathrobes  and  with  their  IVs 
on  a  stand,  risking  further  illness  from 
a  policy  that  in  my  opinion  is  mis- 
directed. 

I  firmly  believe  that  the  policy  of 
discouraging  smoking  will  not  be  im- 
peded by  the  Staggers  amendment.  It 
will  allow  these  veterans  the  dignity  of 
going  to  a  well-ventilated  place  that  is, 
in  fact,  separate  and  apart  from  all 
other  employees  and  veterans  in  the 
hospital  so  that  there  is  no  danger  to 
other  people  from  secondary  smoke.  I 
encourage  my  colleagues  to  vote  for 
the  Staggers  amendment,  and  I  hope 
that  this  very  fine  piece  of  legislation 
thus  amended  will  overwhelmingly 
pass. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
woman from  New  York  [Ms.  MouNARl]. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
thank  the  ranking  member  for  giving 
me  this  time. 

Mr.  Chairman,  passing  H.R.  5192— the 
Veterans  Health  Care  Amendments  of 
1992— is  very  Important.  On  that  point, 
I  think  we  all  agree.  The  disagreement 
arises  from  an  amendment  which  would 
permit  indoor,  designated  smoking 
areas  offered  by  my  colleague  from 
West  Virginia,  Mr.  Staggers. 

We  are  all  familiar  with  the  health 
issues  associated  with  smoking,  and  I 
do  not  question  that  these  are  valid 
and  legitimate  concerns.  I  am  a  former 
smoker  and  a  current  asthmatic,  and  I 
have  in  the  past  supported  strict 
antismoking  legislation.  But  some- 
times we  have  to  just  stop  and  think 
about  what  we  are  really  doing. 


We  have  heard  from  a  number  of  vet- 
erans groups— Veterans  of  Foreign 
Wars,  National  Vietnam  Veterans  Coa- 
lition, The  American  Legion. 
AMVETS,  Military  Order  of  the  Purple 
Heart,  Non-Commlssioned  Officers  As- 
sociation, and  Retired  Enlisted  Associ- 
ated— and  I  have  heard  from  individual 
veterans  from  my  own  district,  and 
they're  puzzled,  just  as  I  am,  as  to  how 
we  can  deny  them  all  that  they  ask  for, 
one  well-ventilated,  designated  smok- 
ing area  indoors. 

For  a  number  of  our  older  veterans — 
the  VA  hospital  is  home.  As  these  pa- 
tients—many of  whom  are  in  the  hos- 
pital because  of  combat-related  inju- 
ries— live  out  their  days,  is  it  reason- 
able or  humane  to  make  their  lives  dif- 
ficult and  strip  them  of  their  dignity? 
Is  it  fair  to  restrict  their  ability  to 
enjoy  an  action  that  others  outside  of 
the  VA  can  enjoy? 

This  is  not  a  debate  about  making 
smoking  illegal.  This  is  a  debate  about 
a  veterans'  ability  to  decide  for  them- 
selves. 

I  believe  that  we  should  restore  the 
dignity  of  these  adults  who  have  given 
so  much  of  themselves.  I  believe  that 
we  should  give  them  credit  for  being 
able  to  make  their  own  decisions.  And, 
I  believe  that  we  cannot  restrict  their 
freedoms  when  they  have  fought  for 
ours. 

By  supporting  the  Staggers  amend- 
ment, we  can  respect  the  dignity  of 
these  men  and  women  who  served  their 
country.  I  am  going  to  vote  for  it,  and 
I  ask  my  colleagues  to  do  the  same. 

Mr.  STUMP.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  7  minutes 
of  my  time  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  for  the  pur- 
pose of  yielding  that  time  to  other 
Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Hoagland]. 

Mr.  HOAGLAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
time.  I  am  here  to  support  the  lan- 
guage of  the  bill,  and  failing  that  the 
Staggers  amendment,  because  I  think 
it  is  good  public  policy.  Let  me  tell 
Members  why. 

I  recognize  that  this  is  a  very  emo- 
tional issue,  and  I  know  there  are  some 
very  impassioned  arguments  in  favor  of 
the  Penny-Durbin  amendment.  But  I 
think  before  we  allow  regulations  like 
this  to  be  enacted  we  need  to  examine 
the  effect  they  have  on  Individuals,  on 
individuals. 

I  want  to  tell  my  colleagues  a  story 
that  I  experienced  during  the  August 
recess  that  illustrates,  I  think,  why  a 
total  ban  is  a  big  mistake.  During  the 
August  recess  a  woman  I  know  very, 
very  well  was  hospitalized  in  a  rural 
hospital  in  Iowa  that  had  a  no-smoklng 


policy.  I  think  it  might  be  because  the 
Iowa  Legislature  passed  a  law.  but  I  ajn 
not  sure.  She  was  very  ill.  She  was 
frail,  she  was  weak,  she  was  suffering 
fi-om  a  number  of  medical  conditions 
that  were  very  serious. 

She  also  has  been  a  smoker.  She 
started  smoking  when  she  was  16  years 
old,  and  she  was  76  years  old  in  August. 
And  off  and  on  during  her  life  she  had 
tried  repeatedly  to  stop  smoking,  and 
she  was  successful  for  about  a  2-year 
period  before  her  husband  got  sick  and 
she  started  up  again. 

But  the  point  is  that  when  she  was 
required  by  the  hospital  to  stop  smok- 
ing Instantly,  and  she  was  smoking 
about  10  or  12  cigarettes  a  day,  it  cre- 
ated a  very  serious  problem  for  her. 
She  was  then  under  a  lot  of  stress,  she 
was  fighting  for  her  life,  and  she  had 
very  serious  medical  problems.  But 
there  she  was  unable  to  smoke,  and  it 
preoccupied  her.  It  preyed  on  her  and  it 
worked  on  her,  morning,  noon,  and 
night.  She  could  not  watch  television; 
she  was  distracted.  She  could  not  read 
the  newspaper;  she  was  distracted.  All 
she  could  think  about  was  her  need  to 
have  a  cigarette. 

And  since  then  I  have  visited  with  a 
psychiatrist,  a  prominent  psychiatrist 
who  indicates  that  smoking  is  the  sec- 
ond toughest  addiction  to  cure  next  to 
cocaine,  that  it  is  a  very  serious  prob- 
lem. 

I  spent  several  hours  with  her  every 
day  in  the  hospital,  and  she  left  the 
hospital  a  day  early  because  she  was 
under  so  much  stress  from  her  inability 
to  smoke.  She  died  36  hours  later. 

Let  me  just  say  that  I  know  there  are 
a  lot  of  good  reasons  to  try  and  get 
people  to  stop  smoking,  but  this  is  the 
limit.  I  mean  Veterans  Administration 
hospitals  around  the  country  have  an 
elderly  clientele,  people  who  decided 
long,  long  ago  whether  they  were  going 
to  smoke  or  not  smoke.  And  for  us  to 
impose  a  blanket  rule  that  allows  a  lit- 
tle exception  is  just  a  big  mistake.  And 
I  can  tell  you  it  contributed  to  the 
death  of  this  person  that  I  knew  so 
well,  and  it  was  a  major  policy  error  by 
the  State  of  Iowa  to  impose  that  on  the 
hospitals  if  that  is  where  the  rule  origi- 
nated. But  I  can  tell  you,  let  us  not 
make  that  mistake  here  today. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
would  like  to  thank  the  distinguished 
and  capable  chairman  of  the  Veterans' 
Affairs  Committee  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation.  Not  only  does  the 
measure  that  the  able  chairman  brings 
before  the  House  today  include  provi- 
sions that  would  improve  veterans' 
health  care,  but  it  also  addresses  a  pa- 
ternalistic policy  that  is  being  imposed 
on  our  Nation's  veterans  by  this  ad- 
ministration. 


First  let  me  tell  my  colleagues  why  I 
am  joining  the  veterans  In  my  district 
in  strong  support  of  this  bill.  The  bill 
extends  the  VA  health  professional 
scholarship  program,  a  program  that 
ensures  the  quality  of  health  care  pro- 
viders at  VA  medical  centers. 

This  bill  enables  the  VA  medical  cen- 
ters to  provide  the  compensation  that 
is  needed  to  attract  and  retain  top- 
quality  nursing  professionals. 

This  bill,  Mr.  Chairman,  clarifies  the 
veterans'  authority  to  receive  pay- 
ments from  private  Insurers  from 
treatment  for  veterans  with  Medigap 
coverage. 
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This  bill  allows  veterans  to  partici- 
pate in  the  work  therapy  program  to 
receive  their  full  disability  pensions 
without  penalty,  and  this  bill  extends 
the  program  that  provides  grants  for 
the  construction  and  improvement  of 
VA  residential  nursing  facilities. 

Mr.  Chairman,  finally,  this  bill  would 
allow  our  Nation's  veterans  the  simple 
freedom  and  dignity  to  choose  whether 
or  not  to  smoke  in  a  veterans'  facility. 
It  would  do  so,  Mr.  Chairman,  without 
infringing  upon  the  rights  of  non- 
smoking veterans. 

Mr.  Chairman,  this  last  provision  is  a 
flashpoint  in  my  district,  and  I  think 
across  the  Nation,  and  the  problem 
arises  like  this,  and  it  came  to  my  at- 
tention one  cold  Valentine's  day  in 
February  1992,  when  I  was  invited 
along  with  Members  of  Congress  across 
the  country,  and  certainly  those  in 
West  Virginia,  to  visit  our  veterans  in 
our  respective  VA  health  care  facili- 
ties. Mr.  Chairman,  I  was  absolutely 
shocked  to  look  out  the  window  as  I 
was  touring  that  facility  to  see  two  or 
three  veterans  and  some  of  the  staff 
out  in  a  facility,  that  looked  like  an 
open  bus  stop,  smoking  cigarettes.  I 
asked  the  director,  "Why  are  these  peo- 
ple out  there  in  the  cold?"  And  it  was 
a  cold,  rainy  day,  as  had  been  described 
here  by  many  of  my  colleagues,  and 
they  explained  to  me  that  these  people 
were  not  allowed  to  smoke  in  the  vet- 
erans' facilities,  and  I  ask  why.  They 
went  on  to  say  that  Mr.  Derwinski  had 
laid  down  this  edict. 

We  went  out  and  visited  those  veter- 
ans and  the  support  personnel  who 
were  in  that  facility,  and  they  ex- 
pressed the  consternation  that,  frank- 
ly, I  felt. 

Well,  I  quickly  came  back  and  ex- 
pressed my  concern  about  this  policy 
and  joined  the  gentleman  from  West 
Virginia  [Mr.  Wise]  in  his  legislation 
to  reverse  this  policy.  Today  we  find  a 
very  reasonable  provision  in  this  bill 
supported  by  the  gentleman  from  West 
Virginia  [Mr.  Staggers]  which  would 
reverse  that  policy.  It  Is  reasonable, 
Mr.  Chairman,  because  it  allows  veter- 
ans who  want  to  smoke  to  smoke  while 
not  impinging  upon  the  rights  of  other 
veterans,  because  it  is  in  a  well-venti- 
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lated  facility  within  the  hospital,  and 
it  does  not  create  this  problem  of  sec- 
ondary-smoke exposure  that  some 
Members  have  spoken  to. 

Mr.  Chairman.  I  hope  we  will  support 
the  provisions  in  this  bill. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  ftom 
Tennessee  [Mr.  Clement],  also  a  mem- 
ber of  the  Conunlttee  on  Veterans'  Af- 
fairs. 

Mr.  CLEMENT.  Mr.  Chairman,  Chair- 
man Montgomery,  is  a  great  chairman 
and  does  such  a  fine  job  for  the  veter- 
ans and  heads  a  great  committee  that 
I  am  pleased  to  serve  on.  I  rise  in 
strong  support  of  the  Staggers  amend- 
ment to  the  Penny-Durbin  amendment 
to  H.R.  5192,  the  Veterans  Health  Care 
Amendments. 

The  Staggers  amendment  requires 
the  Department  of  Veterans  Affairs  to 
provide  areas  at  VA  hospitals  in  which 
veterans  can  smoke. 

Opponents  of  this  amendment  con- 
tend that  setting  aside  such  areas  pre- 
vent VA  hospitals  from  meeting  the 
standards  of  the  Joint  Commission  of 
Accreditation  of  Healthcare  Organiza- 
tions. This  misses  the  entire  point. 

The  real  issue,  in  my  view,  is  what 
rights  and  privileges  do  veterans  sur- 
render when  they  enter  a  VA  hospital. 

The  real  issue,  in  my  view,  is  how  far 
opponents  of  tobacco  will  go  to  deny 
their  fellow  Americans  the  legal  right 
to  smoke  a  legal  product  in  a  setting 
that  minimizes  the  alleged  effects  of 
second-hand  smoke. 

The  real  issue,  in  my  view,  is  wheth- 
er the  Secretary  of  Veterans  Affairs 
and  others  will  accommodate  the  de- 
sires of  VA  patients,  or  whether,  the 
Secretary  will  exercise  complete  and 
total  dominion  over  the  VA  medical 
system,  and  force  a  personal  predi- 
lection on  others. 

Mr.  Chairman,  I  am  not  a  smoker. 
But  I  defend  the  right  of  veterans  to 
smoke  and  I  believe  the  Staggers 
amendment  is  an  acceptable  com- 
promise that  meets  the  legitimate 
wishes  of  a  unique  population  served  by 
the  VA  system. 

I  urge  my  colleagues  to  support  the 
Staggers  amendment. 

Mr.  Chairman,  we  all  heard  the  gen- 
tleman from  Nebraska  [Mr.  HOAGLAND] 
speak  so  eloquently  a  while  ago  about 
a  lady  that  could  not  smoke  but,  yet. 
the  tension,  the  pressure  that  she  was 
experiencing  by  simply  not  having  that 
opportunity  and  totally  restricted 
against  it.  Let  us  ask  ourselves  the 
question:  If  someone  lives  to  be  a  ripe 
old  age,  should  they  not  have  certain 
rights  and  privileges  in  society?  Are  we 
going  to  take  all  of  those  rights  away 
from  them  because  they  happen  to  be 
in  a  VA  facility,  and  we  have  these 
hard  rules  of  conduct  and  deny  them 
those  basic  privileges  that  they  have 
enjoyed  in  the  past? 

Let  them  enjoy  some  dignity  in  the 
last  few  years  of  their  lives. 
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Support  this  compromise  legislation. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge],  a  member  of  the 
committee. 

Mr.  RIDGE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

My  colleagrues.  this  is  absolutely  one 
of  the  most  incredible  debates  I  have 
ever  heard  dealing  with  veterans  and 
veterans'  issues.  It  is  reaching  the 
point.  I  think,  of  absurd,  far  past  ridic- 
ulous. I  do  not  smoke.  I  do  not  care  to 
smoke.  I  hope  my  children  do  not 
smoke.  I  would  like  the  world  to  quit 
smoking.  I  believe  It  is  psychologically 
and  physically  addictive. 

Mr.  Chairman,  I  am  not  a  born-agaln 
nonsmoker.  I  just  do  not  care  for  it. 
Most  Americans  do  not  care  for  it,  with 
justifiable  and  understandable  reasons. 

But  we  are  talking  about  more  often 
than  not  some  aged  veterans,  older 
men  and  women,  who  do  smoke,  who 
are  going  into  a  VA  medical  center  for 
treatment,  not  dealing  necessarily 
with  smoking  problems,  but  some  of 
their  health  problems  might  be  smok- 
Ing-related,  no  doubt  about  it.  and  a 
lot  of  them  are  out  there,  but  they  are 
not  going  in  asking  the  VA  to  treat 
them  to  help  them  get  rid  of  this  prob- 
lem with  smoking.  They  are  going  in 
for  other  serious  health-related  mat- 
ters. 

What  we  are  saying  to  these  men  and 
women  is,  "Oh.  we  spent  hundreds  and 
hundreds  of  billions  of  dollars  on  you 
to  prepare  you  to  fight  to  defend  this 
country,  and  we  spent  billions  of  dol- 
lars to  send  you  to  Europe  and  to  Asia 
and  to  Central  America,  and  we  spent 
hundreds  of  billions  of  dollars  for  you 
to  get  there,  to  wear  that  uniform 
proudly  to  defend  us.  oh.  but  inciden- 
tally, if  you  come  into  our  VA  health 
care  facility  and  you  are  a  smoker,  we 
are  going  to  treat  you  as  a  second-class 
citizen.  We  are  a  bunch  of  born-again 
nonsmokers.  and  forget  the  fact  that 
maybe  you  are  a  World  War  II  veteran, 
and  you  did  not  smoke  until  the  Gov- 
ernment gave  you  the  Chesterfields  on 
the  boat  on  the  way  over.  Forget  about 
the  fact  that  you  have  been  doing  it  for 
40  or  50  years.  When  you  come  into  our 
facility  for  treatment,  for  care,  forget 
about  the  fact  that  the  VA  system  is 
supposed  to  give  the  benefit  of  the 
doubt  to  the  veterans.  No,  that  is  dif- 
ferent. Forget  that  we  spent  billions  on 
training  you.  Forget  that  maybe  we 
even  get  you  hooked  on  the  cigarettes 
to  start  with.  You  are  a  second-class 
citizen  when  you  walk  in  here." 

This-  is  an  absolutely  ridiculous  de- 
bate. 

I  know  what  the  Joint  Conimittee  on 
Accreditation  says.  But  if  we  cannot 
find  some  way,  some  dignified,  low-cost 
way  of  honoring  the  requests  of  many 
of  these  veterans  who  may  be  in  long- 
term  health  care,  maybe  have  no  other 
place  to  go  for  health  care,  so  they  can 


light  up  a  cigarette,  a  couple  cigarettes 
during  the  course  of  the  day.  then 
shame  on  us  and  shame  on  the  VA. 

I  want  to  commend  my  friend,  the 
gentleman  from  West  Virginia  [Mr. 
Staggers].  He  and  I  talked  about  this 
on  many  occasions.  I  thank  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
for  bringing  his  amendment  to  the 
floor. 

I  know  the  concerns  of  my  colleague, 
the  gentleman  from  Minnesota  [Mr. 
Penny].  I  know  that  there  is  some 
money  involved  in  this,  and  I  think  in 
one  of  your  "Dear  Colleagues"  you 
talked  about  a  i>otentlal  saving  of  S6 
million,  but  I  am  just  going  to  tell  you 
that  S6  million  does  not  come  close  as 
far  as  I  am  concerned  to  the  need  for  us 
to  retain  at  all  costs  the  simple  dignity 
and  the  kind  of  treatment  and  the  re- 
spect that  these  men  and  women  are 
entitled  to. 

I  wish  they  did  not  smoke.  Doctors 
wish  they  did  not  smoke.  But  they  do. 

Let  us  just  treat  them  with  the  dig- 
nity and  the  respect  that  they  deserve. 

Support  the  Staggers  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  wanted  to  point  out 
the  other  things  that  are  very  impor- 
tant in  this  legislation.  One  of  the  pro- 
visions is  nurses'  pay  for  VA  nurses. 
This  needs  to  be  corrected  by  this  leg- 
islation, so  we  can  keep  our  senior 
nurses  in  the  system. 

We  have  had  a  provision  in  here  that 
we  think  we  can  bring  more  money 
into  the  VA  health  care  system  from 
insurance  companies  that  have  an  obli- 
gation to  the  VA  hospitals,  but  they 
are  not  paying.  We  think  we  are  cor- 
recting this,  and  that  we  can  bring 
more  money  into  our  hospitals. 

So  I  certainly  hope,  after  we  have  the 
smoking  amendments,  that  all  Mem- 
bers would  support  this  legislation. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I  rise 
today  to  support  the  Veterans  Healtti  Care 
Amendments  of  1992.  This  important  legisla- 
tion will  insure  tttat  those  veterans  who  need 
special  respite  care  will  continue  to  get  It.  It 
will  also  extend  the  Department  of  Veterans 
Affairs  (VA)  health  professions  scholarship 
program,  wliich  provides  incentives  and  assist- 
ance to  peopte  who  want  to  enter  the  health 
profession,  yet  find  it  difficult  to  pay  for. 

I  support  this  bill  with  the  hope  that  one  par- 
ticular provision,  which  is  not  in  the  bill,  but  is 
in  the  Senate  version,  will  be  adopted  in  the 
conference. 

I  introduced  legislation  several  montfis  ago 
to  require  the  VA  to  install  bedside  telephones 
as  a  pilot  program  in  the  Philadelphia  VA  hos- 
pital. The  bHI  has  been  included  in  the  Senate 
version  of  the  Veterans  health  care  amend- 
ments. 

It  is  urxxxiscionable  that  in  order  for  a  pa- 
tient to  make  a  telephone  call  in  a  VA  hospital, 
one  must  search  for  quarters  arx)  wander  up 
and  down  the  hails  searching  for  an  available 
pay  phone.  That  it  is  nearly  impossible  for  a 
patient  to  receive  a  phone  call  from  family  or 
friends  is  equally  disturbing. 


The  pilot  program  is  included  in  the  Senate 
version  of  the  bill.  Mr.  Chairman,  I  look  for- 
ward to  supporting  a  conference  agreement 
on  this  bill  that  includes  the  Philadelphia  VA 
hospital  telephor>e  pilot  project. 

Mr.  HEFLEY.  Mr.  Chairman.  I  rise  today  in 
support  of  tt>e  Veterans  Health  Care  Amend- 
ments of  1992.  My  district  has  a  high  con- 
centration of  veterans  wfro  come  there  to 
breathe  clean  air  and  enjoy  the  sights  of  Colo- 
rado. 

As  we  drawdown  our  military,  we  need  to 
make  sure  that  veterans  receive  the  health 
care  and  other  benefits  that  they  deserve. 
Wfien  America  beckoned,  ttiey  answered  the 
call.  We  need  to  hear  their  cries  for  adequate 
health  care. 

This  bill  woukJ  help  those  veterans  who 
r>eed  help  the  most.  It  provides  money  to  help 
homeless  vets,  improve  mental  health  services 
and  addresses  post-traumatic  stress  disorder. 
The  chairman  and  ranking  member  of  the  Vet- 
erans' Affairs  Committee  have  done  an  out- 
standing job  in  protecting  and  exparKJir>g  ben- 
efits for  our  ^4alion■s  veterans.  This  bill  adds  to 
their  achievements. 

Mr.  Chairman,  historically.  Congress  has  ex- 
ptanded  eligibility  requirements  to  veterans 
tienefits.  This  has  put  a  strain  on  our  ability  to 
provide  quality  benefits  to  those  veterans  wtw 
most  need  our  help.  Those  with  service-con- 
nected disabilities  have  seen  shrinking  bene- 
fits tiecause  we  are  serving  more  veterans 
than  before.  Expenditures  on  veterans  lienefits 
continue  to  rise,  but  so  do  health  care  costs 
at  a  staggerir>g  rate.  This  legislation  is  needed 
to  help  bridge  the  gap  b>etween  providing  care 
and  quality  health  care  for  our  veterans  who 
sacrifced  so  much  for  our  country. 

Mr.  Chairman,  I  ask  that  my  colleagues  sup- 
port those  veterans  wfx)  answered  tf>e  call  of 
their  country  and  vote  "yes"  on  the  conference 
report. 

Mr.  POSHARD.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  anr>endment  to  H.R.  5192,  offered 
by  my  colleague.  Congressman  Harley  Stag- 
gers, which  provides  for  irxloor  designated 
snK>king  areas  in  VA  medk:aJ  facilities. 

I  have  heard  ftrom  veterans  arxj  their  fami- 
lies in  my  congresswnal  district  who  have  first- 
hand knowledge  of  the  real  diffKulties  and  In- 
convenierKe  experierx;ed  by  tfx)se  wfx).  since 
the  VA's  policy  cfiange  last  year,  fiave  been 
required  to  leave  the  medical  facility  if  they 
want  to  smoke.  Such  a  policy  is  consklered  by 
many  of  our  veterans  to  be  discnmination  and 
harassment,  and  I  agree.  Even  VA  medkal 
center  directors  wtio  were  asked  to  comment 
on  how  tf>e  VA's  smoking  ban  was  being  re- 
ceived, tokj  ttie  Committee  on  Veterans'  Af- 
fairs that  it  creates  a  special  difficulty  for  ekJer- 
ly  veterans  partk:ularty  in  cokjer  climates.  In 
addition,  many  veterans  find  it  hard  to  actually 
transport  themselves  to  an  outdoor  shelter  be- 
cause of  ambuialory  problems. 

As  we  krtow,  in  many  facilities  Vhese  veter- 
ans consider  ttie  VA  hospital  their  home  and, 
therefore,  shouW  have  the  privilege  of  snxjk- 
ing  indoors.  If  we  truly  want  to  recognize  the 
sacrifices  of  those  who  deferKted  our  country 
in  war  and  peacetime,  restoring  a  simple, 
compassionate  allowance  of  designated  smok- 
ing areas  in  VA  facilities  is  a  practical  way  of 
doing  so. 


Mr.  RAY.  Mr.  Chairman,  today  ttie  House  of 
Representatives  is  considering  H.R.  5192,  the 
Veterans'  Health  Care  Amendments  of  1 992. 

I  support  this  bill.  In  particular,  I  support  the 
provision  in  ttie  t}ill  whk:h  allows  veterans  to 
smoke  in  designated  indoor  smoking  areas.  I 
support  the  Staggers  amendment  to  preserve 
this  provision  in  the  t>ill. 

Mr.  Chairman,  our  Nation's  veterans  have 
fought  for  the  freedoms  we  enjoy  today.  Many 
of  these  veterans  call  veterans  hospitals 
home,  and  are  there  as  a  result  of  injuries  suf- 
fered during  war.  I  believe  we  must  give  ttiem 
credit  for  being  able  to  make  their  own  deci- 
sions. If  ttiey  choose  to  smoke,  then  I  believe 
we  must  provide  them  with  a  safe  environment 
in  which  to  do  that.  It  woukJ  be  hypocritical  of 
us  to  take  away  the  freedom  of  our  Nation's 
veterans  to  smoke  in  a  VA  facility  after  asking 
them  to  sacrifice  their  lives  for  our  freedom. 

The  Staggers  amendment  is  a  reasonable 
approach  for  our  veterans.  It  preserves  their 
dignity  wittiout  infringing  on  the  rights  of  non- 
smokers.  I  ask  my  colleagues  to  support  H.R. 
5192  and  the  Staggers  amendment  as  I  do. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 
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Mr.  STUMP.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
part  1  of  House  Report  102-907.  is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  and  is  considered  as 
read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE;  REFERENCES  TO  TrTLE 
38,  UNrTED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans  Health-Care  Amendments  of 
1992". 

(b)  References  to  Title  38,  United 
States  Code. — E^xcept  as  otherwise  expressly 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  t)e  made  to  a  section  or  other  pro- 
vision of  title  38,  United  States  Code. 

SEC.  S.  EXTENSION  OF  CERTAIN  EXPIRING  AU- 
THORITIES. 

(a)  Permanent  AuTHORiTi'  for  RESPrrE 
Care  Program.— Section  1720B  is  amended 
by  striking  out  subsection  (c). 

(b)  Four  Year  Extension  of  State  Home 
Construction  AUTHORnr. —Section  8133(a)  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  In  lieu  thereof  "Septem- 
ber 30.  1996". 

(c)  Two  YEAR  Extension  of  Health  Schol- 
arship Program —Section  7618  is  amended 
by  striking  out  "September  30,  1992"  and  in- 
serting in  lieu  thereof  "September  30.  1994". 

SEC.  3.  treatment  OF  EARNINGS  OF  VETERANS 
UNDER  CERTAIN  REHABIUTATIVE 
SERVICES  PROGRAMS. 

Effective  on  October  1,  1992,  subsection  (f) 
of  section  1718  of  title  38.  United  States  Code, 
is  amended  to  read  as  follows: 

"(f)(1)  The  Secretary  may  not  consider  any 
of  the  matters  stated  in  paragraph  (2)  as  a 


basis  for  the  denial  or  discontinuance  of  a 
rating  of  total  disability  for  purposes  of  com- 
pensation or  pension  l>ased  on  the  veteran's 
inability  to  secure  or  follow  a  substantially 
gainful  occupation  as  a  result  of  disability. 

"(2)  Paragraph  (1)  applies  to  the  following: 

"(A)  A  veteran's  participation  in  an  activ- 
ity carried  out  under  this  section. 

••(B)  A  veteran's  receipt  of  a  distribution 
as  a  result  of  participation  in  an  activity 
carried  out  under  this  section. 

••(C)  A  veteran's  participation  in  a  program 
of  rehabilitative  services  that  (i)  is  provided 
as  part  of  the  veteran's  care  furnished  by  a 
State  home  and  (ii)  Is  approved  by  the  Sec- 
retary as  conforming  appropriately  to  stand- 
ards for  activities  carried  out  under  this  sec- 
tion. 

■•(D)  A  veteran's  receipt  of  payment  as  a 
result  of  participation  in  a  program  de- 
scribed in  subparagraph  (C). 

••(3)  A  distribution  of  funds  made  under 
this  section  and  a  payment  made  to  a  vet- 
eran under  a  program  of  rehabilitative  serv- 
ices described  in  paragraph  (2)(C)  Bhall  be 
considered  for  the  purposes  of  chapter  15  of 
this  title  to  be  a  donation  from  a  public  or 
private  relief  or  welfare  organization.". 
SEC.  4.  MEDICAL  CARE  COST  RECOVERY. 

(a)  Recovery  of  Care  Furnished 
CHAMPVA  Beneficiaries.— (1)  Section  1729 
is  amended— 

(A)  by  striking  out  "veteran"  and  "•veter- 
an's" each  place  they  appear  and  inserting  in 
lieu  thereof  "VA  beneficiary"  and  •'VA  bene- 
ficiary's", respectively; 

(B)  by  striking  out  "veterans"  in  sub- 
section (h)(1)(B)  and  inserting  in  lieu  thereof 
"VA  beneficiary";  and 

(C)  by  adding  at  the  end  of  subsection  (1) 
the  following  new  paragraph:' 

■•(4)  The  term  •VA  beneficiary'  means  a 
veteran  or  a  person  eligible  for  care  under 
section  1713  of  this  title.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  with  respect  to  care  and  services 
furnished  under  section  1713  of  title  38.  Unit- 
ed States  Code,  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Recovery  of  Medicare  Supplemental 
Insurance.— (1)  Subsection  (i)(l)(A)  of  sec- 
tion 1729  is  amended  by  inserting  ",  includ- 
ing a  medicare  supplemental  insurance  pol- 
icy." after  "aiTangement". 

(2)  The  Secretary  of  Veterans  Affairs  shall 
compile  a  list  of  the  names  of  each  person 
that  issues  (or  has  issued)  a  medicare  supple- 
mental insurance  policy  and  from  which  the 
Secretary  has  recovered  the  cost  of  care  or 
services  under  section  1729  of  title  38,  United 
States  Code,  before  June  1,  1992.  by  reason  of 
the  treatment  of  such  medicare  supple- 
mental insurance  policy  as  a  health-plan 
contract  under  such  section.  The  Secretary 
shall  submit  the  list  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  as  expeditiously  as  possible 
after  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendment  made  by  paragraph  (1) 
shall  apply  as  if  Included  in  the  enactment  of 
section  19013  of  Public  Law  99-272  (100  Stat. 
382). 

(4)  No  recovery  or  collection  under  section 
1729  of  title  38,  United  States  Code,  of  the 
cost  of  furnishing  any  care  or  service  under 
chapter  17  of  such  title  that  is  furnished 
after  September  30.  1993,  may  be  made  with 
respect  to  a  medicare  supplemental  insur- 
ance policy  from  a  person  that  is  not  named 
on  the  list  submitted  pursuant  to  [laragraph 
(2). 

(c)  Use  of  Funds  Recovered  From  Third 
Parties.— (1)  Section  1729(g)  is  amended  by 
adding  at  the  end  of  paragraph  (3)  the  follow- 
ing new  subparagraph: 


••(C)  Payments  for  (i)  the  purchase  of  need- 
ed medical  equipment,  and  (il)  such  other 
purposes  as  may  be  specifically  authorized 
by  law,  except  that  no  payments  may  be 
made  under  this  subparagraph  after  Septem- 
ber 30.  1993.  other  than  for  a  purchase  for 
which  a  contract  is  entered  into  on  or  before 
such  date.". 

(2)  Such  section  is  further  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

••(5)  The  Secretary  shall  prescribe  regula- 
tions for  the  allocation  to  the  medical  cen- 
ters of  the  Department  of  funds  for  the  pur- 
poses of  paragraph  (3)(C).  Those  regulations 
shall  be  designed  to  provide  incentives  to  di- 
rectors of  medical  centers  to  increase  the  re- 
coveries and  collections  under  this  section 
by  requiring  that  20  percent  of  those  funds  be 
made  available  directly  to  the  medical  cen- 
ters at  which  such  recoveries  and  collections 
have  been  at  above  average  levels.  The  re- 
maining 80  percent  of  those  funds  shall  be  al- 
located as  the  Secretary  considers  appro- 
priate.". 

(3)(A)  The  total  amount  spent  under  para- 
graph (3)(C)  of  section  1729(g)  of  title  38, 
United  States  Code,  as  added  by  paragraph 
(1),  during  fiscal  year  1993  and  the  first  quar- 
ter of  fiscal  year  1994  may  not  exceed  the 
amount  determined  under  subparagraph  (B). 
Any  of  such  amount  spent  during  the  first 
quarter  of  fiscal  year  1994  shall  l>e  attributed 
to  collections  and  recoveries  under  section 
1729  of  such  title  during  fiscal  year  1993 
(rather  than  fiscal  year  1994)  and  shall  not  be 
considered  for  purposes  of  section  1729(g)(4) 
of  such  title  to  have  been  in  the  fund  on  Sep- 
tember 30,  1993. 

(B)  The  amount  referred  to  in  the  first  sen- 
tence of  subparagraph  (A)  is  the  sum  of— 

(i)  the  amount  (if  any)  by  which — 

(I)  the  amount  in  the  Department  of  Veter- 
ans Affairs  Medical-Care  Cost  Recovery 
Fund  attributable  to  the  recovery  or  collec- 
tion during  fiscal  year  1993  of  the  reasonable 
cost  of  care  and  services  by  reason  of  the  op- 
eration of  section  1729  of  title  38,  United 
States  Code  (other  than  any  amount  recov- 
ered or  collected  under  medicare  supple- 
mental insurance  policies  from  issuers  of 
those  policies  who  are  not  named  on  the  list 
submitted  pursuant  to  subsection  (b)(2)).  is 
in  excess  of 

(U)  the  1992  CBO  baseline;  and 

(ii)  the  amount  in  that  Fund  attributable 
to  the  recovery  during  fiscal  year  1993  of  the 
reasonable  cost  of  care  and  services  under 
medicare  supplemental  insurance  policies 
from  issuers  of  those  policies  who  are  not 
named  on  the  list  submitted  pursuant  to  sub- 
section (b)(2). 

(C)  For  purposes  of  subparagraph  (B)(i).  the 
term  "1992  CBO  baseline"  means  the  amount 
that  was  estimated  by  the  Congressional 
Budget  Office  in  February  1992  to  be  the 
total  amount  that  would  be  recovered  or  col- 
lected during  fiscal  year  1993  by  reason  of  the 
operation  of  section  1729  of  title  38,  United 
States  Code. 

(4)  Except  as  provided  in  paragraph  (3).  no 
amount  may  l>e  spent  under  paragraph  (3KC) 
of  secUon  1729(g)  of  title  38,  United  States 
Code,  as  added  by  paragraph  (1).  during  fiscal 
years  1994  and  1995. 

SEC.  S.  geriatric  research,  EOUCA'nON.  AND 
CUNICAL  CENTERS. 

Section  7314  is  amended— 

(1)  in  suljsection  (c),  by  inserting  "has  con- 
sidered the  recommendations  of  the  peer  re- 
view panel  established  under  subsection  (d) 
and"  after  "unless  the  Secretary"; 

(2)  by  redesignating  subsections  (d).  (e), 
and  (f)  as  subsections  (e).  (0,  and  (g),  respec- 
tively; and 
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(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)(1)  In  order  to  provide  advice  to  assist 
the  Chief  Medical  Director  and  the  Secretary 
to  carry  out  their  responsibilities  under  this 
section,  the  Assistant  Chief  Medical  Director 
described  in  section  7306(b)  of  this  title  shall 
establish  a  panel  to  assess  the  scientific  and 
clinical  merit  of  proposals  that  are  submit- 
ted to  the  Secretary  for  the  establishment  of 
new  centers  under  this  section. 

"(2)  The  membership  of  the  panel  shall 
consist  of  experts  in  the  fields  of  geriatric 
and  gerontological  research,  education,  and 
clinical  care.  Members  of  the  panel  shall 
serve  as  consultants  to  the  Department  for  a 
period  of  no  longer  than  six  months. 

"(3)  The  panel  shall  review  each  proposal 
submitted  to  the  panel  by  the  Assistant 
Chief  Medical  Director  and  shall  submit  its 
views  on  the  relative  scientific  and  clinical 
merit  of  each  such  proposal  to  the  Assistant 
Chief  Medical  Director. 

"(4)  The  panel  shall  not  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act.". 

SEC  e.  NURSE  PAY. 

(a)  New  assistant  Director  Grade  in 
Nurse  Schedule.— <1)  Section  7404(b)  is 
amended  by  inserting  "Assistant  Director 
grade"  in  the  table  in  paragraph  (1)  under 
the  heading  "nurse  schedule"  below  the 
item  relating  to  "Director  grade". 

(2)  Section  7451(b)  is  amended  by  striking 
out  "four". 

(b)  Minimum  Pay  Differential  for  Chief 
OF  Nursing  Service  at  a  FACiLm'.— Section 
7452(a)(2)  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  law  (other  than 
section  7451(c)(2)  of  this  title),  the  Secretary 
may  adjust  the  rate  of  basic  pay  payable  to 
a  nurse  serving  in  the  chief  nurse  position  at 
a  facility  so  as  to  be  a  rate  of  basic  pay 
greater  than  the  rate  otherwise  applicable  to 
such  nurse,  but  not  greater  than  the  rate 
that  is  six  percent  greater  than  the  rate  of 
basic  pay  applicable  to  any  subordinate 
nurse  at  the  facility.". 

(c)  Save-Pay  Authoritv  for  Nurses 
Transferring  to  Another  Facility.— Sec- 
tion 7452(e)  Is  amended  by  striking  out  the 
period  at  the  end  and  msertlng  in  lieu  there- 
of ".  except  that  in  the  case  of  an  employee 
whose  transfer  to  another  health-care  facil- 
ity is  at  the  request  of  the  Secretary,  the 
Secretary  may  provide  that  for  at  least  the 
first  year  following  such  transfer  the  em- 
ployee shall  be  paid  at  a  rate  of  basic  pay  up 
to  the  rate  applicable  to  such  employee  be- 
fore the  transfer,  if  the  Secretary  determines 
that  such  rate  of  pay  is  necessary  to  fill  the 
position.". 

(d)  Revision  of  Nursing  Personnel  Quau- 
FiCATioN  Standards.— (1)  The  Secretary  of 
Veterans  Affairs  shall  conduct  a  review  of 
the  qualification  standards  used  for  nursing 
personnel  at  Department  health-care  facili- 
ties and  the  relationship  between  those 
standards  and  the  compression  of  nursing 
personnel  in  the  intermediate  grade  and  sen- 
ior errade.  Based  upon  such  review,  the  Sec- 
retary shall  revise  those  qualification  stand- 
ards— 

(A)  to  reflect  the  five  grade  levels  for  nurs- 
ing personnel  under  the  Nurse  Schedule,  as 
amended  by  subsection  (a);  and 

(B)  to  reduce  the  compression  of  nursing 
personnel  in  the  intermediate  grade  and  sen- 
ior grade. 

(2)  The  Secretary  shall  prescribe  revised 
qualification  standards  for  nursing  personnel 
pursuant  to  paragraph  (1)  not  later  than 
April  1.  1993,  or  six  months  after  the  date  of 


the   enactment   of  this   Act.   whichever   is 
later. 

(3)  The  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
Secretary's  findings  and  actions  under  this 
section.  The  report  shall  be  submitted  not 
later  than  six  months  after  the  date  on 
which  revised  qualification  standards  for 
nursing  personnel  are  prescribed  pursuant  to 
paragraph  (2). 

(e)  Report  on  Pay  for  Chief  Nurse  Posi- 
tion.—(1)  The  Secretary  shall  conduct  a  re- 
view of  the  process  for  determining  the  rate 
of  basic  pay  applicable  to  the  Chief  Nurse  po- 
sition at  Department  facilities.  The  review 
shall  include  an  assessment  of  the  adequacy 
of  that  process  in  determining  an  equitable 
pay  rate  for  that  position,  including  an  as- 
sessment of  the  accuracy  of  data  collected  in 
the  survey  process  and  the  difficulties  in  ob- 
taining accurate  data. 

(2)  The  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
review  and  assessment  conducted  under 
paragraph  (1).  To  the  extent  that  the  review 
discloses  difficulties  in  obtaining  accurate 
data  in  the  survey  process  with  respect  to 
the  Chief  Nurse  position  at  Department  fa- 
cilities, the  Secretary  shall  include  in  the  re- 
port recommendations  for  corrective  action. 
The  report  shall  be  submitted  not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act. 

(f)  Report  on  Pay  Compression.— Section 
7451(g)  is  amended  by  adding  at  the  end  the 
following: 

"(9)  The  number  of  nurses,  shown  by  facil- 
ity and  by  covered  position,  who  are  on  pay 
retention  or  in  the  top  step  of  any  grade  and. 
with  respect  to  such  employees,  comprehen- 
sive information,  by  facility,  as  to  whether 
an  extension  of  the  pay  grrades  was  sought 
for  these  positions,  and  with  respect  to  each 
such  request  for  extension,  whether  such  re- 
quest was  granted  or  denied.". 

(g)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (o  shall 
take  effect  with  respect  to  the  first  pay  pe- 
riod beginning  on  or  after  April  1.  1993.  or  six 
months  after  the  date  of  the  enactment  of 
this  Act.  whichever  is  later. 

SEC.  7.  USE  OF  TOBACCO  PRODUCTS  IN  DEPART- 
MENT FACnJTIES. 

(a)  In  General.— Eiach  veteran  who  is  a  pa- 
tient or  resident  in  a  facility  of  the  Depart- 
ment of  Veterans  Affairs  shall  have  the  right 
(consistent  with  medical  requirements  and 
limitations)  to  purchase  and  use  tobacco 
products. 

(b)  Implementation.— In  order  to  imple- 
ment this  section,  the  Secretary  of  Veterans 
Affairs  shall  ensure  that  (consistent  with 
medical  requirements  and  limitations)— 

(1)  each  facility  of  the  Department  that 
maintains  a  commissary  or  canteen  (A)  shall 
make  available  through  the  commissary  or 
canteen  tobacco  products,  and  (B)  shall  as- 
sure that  each  patient  or  resident  shall  have 
the  opportunity  to  purchase  tobacco  prod- 
ucts from  that  commissary  or  canteen;  and 

(2)  each  facility  of  the  Department  shall 
maintain  a  suitable  indoor  patient  smoking 
area  and  provide  access  to  that  area  for  pa- 
tients or  residents  who  desire  to  use  tobacco 
products. 

(c)  Applicability.— This  section  applies 
with  respect  to  the  Department  of  Veterans 
Affairs  medical  centers,  nursing  homes,  and 
domiciliaries. 

(d)  Report  to  Congress.— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Veterans  Affairs 


shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  implementation 
of  this  section,  including  a  description  of  the 
steps  taken  at  each  facility  of  the  Depart- 
ment to  achieve  compliance. 

The  CHAIRMAN.  No  amendment  to 
the  substitute  is  in  order  except  those 
amendments  printed  in  part  2  of  House 
Report  102-907.  Those  amendments 
shall  be  considered  in  the  order  print- 
ed, may  be  offered  only  by  the  named 
proponent  or  a  desigrnee,  shall  be  con- 
sidered as  read,  shall  not  be  subject  to 
amendment,  except  as  specified  in  the 
report,  and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question.  De- 
bate on  each  amendment  shall  be 
eciually  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-907. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  offered 
by  Mr.  PENNY  is  as  follows: 

Amendment  offered  by  Mr.  Penny:  Amend 
section  7  to  read 

SEC.  7.  USE  OF  TOBACCO  PRODUCTS  IN  DEPART- 
MENT FACILmES. 

(a)  Policy.— The  smoking  policies  imple- 
mented by  the  Secretary  of  Veterans  Affairs 
for  Department  of  Veterans  Affairs  health- 
care facilities  shall  be  based  on  current  sci- 
entific evidence  and  public  health  practices 
recognizing  the  risks  of  smoking  to  smokers 
and  nonsmokers  alike. 

(b)  Implementation  of  Policy'. —The  Sec- 
retary of  Veterans  Affairs,  in  implementing 
a  policy  to  prohibit  or  restrict  smoking  in 
the  health-care  facilities  of  the  Department 
of  Veterans  Affairs,  shall  seek  to  ensure 
(consistent  with  accepted  health  goals)  that 
patients  in  such  facilities  who  wish  to  use 
tobacco  products  are  accommodated  to  the 
degree  practicable  in  areas  that  are  conven- 
ient to  the  facility,  taking  into  account  cli- 
matic conditions,  patient  comfort,  protec- 
tion of  nonsmokers.  and  allowing  reasonable 
access  for  the  patient. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
have  a  unanimous-consent  request 
which  I  have  cleared  with  the  parties 
involved.  The  request  is  as  follows: 
that  of  the  40  minutes  available,  the 
grentleman  from  Minnesota  [Mr. 
Penny]  will  control  20  minutes,  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  will  control  10  minutes,  and  the 
gentleman  from  Arizona  [Mr.  Stump] 
will  control  5  minutes,  and  this  gen- 
tleman from  Mississippi  will  control  5 
minutes. 

Then  after  these  amendments  have 
been  discussed,  we  would  have  back-to- 
back  votes  of  15  minutes  and  5  minutes, 
the  first  vote  will  be  on  the  Staggers- 
Wise  amendment,  and  the  second  vote 
will  be  on  the  Penny  amendment,  as 
amended  or  not. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 


There  was  no  objection. 

parliamentary  inquiry 

Mr.  WISE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WISE.  Mr.  Chairman,  is  this  the 
appropriate  time  for  me  to  introduce 
the  Staggers  amendment? 

The  CHAIRMAN.  Yes.  it  is. 

AMENDMENT  OFFERED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  offered 
by  Mr.  Penny. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  to  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wise  to  the 
Amendment  offered  by  Mr.  Penny:  In  lieu  of 
the  matter  proposed  by  the  amendment  of- 
fered by  Representative  Penny  or  Represent- 
ative DURBIN.  amend  section  7  to  read  as  fol- 
lows: 

SEC.  7.  USE  OF  TOBACCO  PRODUCTS  IN  DEPART- 
MENT FACIUTIEa 

(a)  Ln  General.— Each  veteram  who  is  a 
patient  or  resident  in  a  facility  of  the  De- 
partment of  Veterans  Affairs  shall  have  the 
right  (consistent  with  medical  requirements 
and  limitations)  to  use  tobacco  products. 

(b)  Implementation.— In  order  to  imple- 
ment this  section,  the  Secretary  of  Veterans 
Affairs  shall  ensure  that  (consistent  with 
medical  requirements  and  limitations)  each 
facility  of  the  Department  shall  maintain  a 
suitable  indoor  patient  smoking  area  and 
provide  access  to  that  area  for  patients  or 
residents  who  desire  to  use  tobacco  products. 

(c)  Applicability.— This  section  applies 
with  respect  to  the  Department  of  Veterans 
Affairs  medical  centers,  nursing  homes,  and 
domiciliaries. 

(d)  Report  to  Congress.— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Veterans  Affairs 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  implementation 
of  this  section,  including  a  description  of  the 
steps  taker,  at  each  facility  of  the  Depart- 
ment to  achieve  compliance. 

Mr.  WISE.  Mr.  Chairman,  if  it  would 
be  appropriate,  I  would  like  to  ask 
unanimous  consent  that  my  amend- 
ment be  referred  to  as  the  Staggers 
amendment  in  honor  of  the  Member 
who  would  have  offered  it  had  he  been 
able  to  be  here. 

The  CHAIRMAN.  The  RECORD  will 
show  the  gentleman's  statement. 

Pursuant  to  the  unanimous  consent 
request,  the  gentleman  from  Minnesota 
[Mr.  Penny]  will  be  recognized  for  20 
minutes,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  will  be  recognized  for 
10  minutes,  the  gentleman  from  Ari- 
zona [Mr.  Stump]  will  be  recognized  for 
5  minutes,  and  the  gentleman  from 
Mississippi  [Mr.  MONTGOMERY]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  the 
State  of  Washington  [Mr.  McDermott]. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
rise  in  support  of  the  Penny  amend- 


ment. We  spend  millions  of  tax  dollars 
on  veterans'  health  care  because  we  re- 
spect the  sacrifices  our  veterans  have 
made.  But  tobacco  kills  more  Ameri- 
cans each  year  than  all  the  wars  we 
have  fought  in  this  century.  Tobacco 
causes  one  out  of  five  deaths  in  Amer- 
ica. It  is  our  leading  preventable  cause 
of  illness  and  death. 

I  do  not  believe  tobacco  smoking  has 
any  place  in  any  health  care  facility.  I 
think  the  committee,  with  good  inten- 
tions, did  a  disservice  to  veterans,  both 
smokers  and  nonsmokers,  as  well  as  to 
the  people  who  work  in  VA  facilities. 

The  Penny  amendment  restores  bal- 
ance and  common  sense  to  the  VA's 
policy  on  smoking.  It  bases  that  policy 
on  scientific  evidence  and  good  public 
health  practice,  and  it  respects  the  fact 
that  some  patients  are  addicted  to  to- 
bacco. 

It  is  a  powerful  addiction.  Nicotine  is 
considered  more  addictive  than  heroin 
or  cocaine.  It  can  be  very  hard  to  quit. 
But  nearly  half  of  all  adults  who  ever 
smoked,  have  quit  smoking.  You  can 
quit  at  any  age,  and  your  general 
health  will  improve  dramatically. 

Three  decades  after  the  Surgeon  Gen- 
eral's report,  everyone  outside  the  to- 
bacco industry  knows  how  dangerous 
smoking  is.  And  we  now  know  that  sec- 
ond-hand smoke  can  be  just  as  deadly, 
and  we  know  that  you  cannot  confine 
smoke  to  separate  rooms  in  a  building. 
The  Environmental  Protection  Agency 
is  about  to  classify  environmental  to- 
bacco smoke  as  a  carcinogen. 

Requiring  Federal  hospitals  to  expose 
their  patients  to  a  carcinogen  is  not 
good  public  health  legislation.  The 
Penny  amendment  restores  common 
sense  and  scientifically  based  public 
health  principles  to  this  issue.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

The  CHAIRMAN.  The  conrunittee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Traficant)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  conunu- 
nicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


VETERANS  HEALTH-CARE 
AMENDMENTS  OF  1992 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self 3  minutes. 
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Mr.  Chairman,  I  rise  in  support  of  the 
Staggers  amendment  and  in  opposition 
to  the  Penny  amendment.  So  that  we 
can  understand  the  differences  in  ef- 
fect, the  Penny  amendment  is  the  sta- 
tus quo,  it  permits  the  administrative 
decision  to  remain  in  effect  that  would 
ban  smoking  in  one  single,  well-venti- 
lated lounge. 

The  Staggers  amendment  reverses 
that  and  says  by  legislation  that  our 
veterans  in  veterans  hospitals  are  enti- 
tled to  smoke  in  one  single,  well-venti- 
lated lounge. 

So  if  you  want  the  present  system  as 
it  is,  veterans  going  outside,  standing 
in  bus  shelters,  no  dignity,  you  support 
the  Penny  amendment.  If  you  want  to 
say  to  our  veterans  that,  "We  may  not 
agree  with  smoking,  we  think  it  is  a 
bad  habit,  many  of  us,  but  for  whatever 
reasons  that  is  where  you  ase.  at  least 
you  are  going  to  be  afforded  the  dig- 
nity of  one  single,  well-ventilated 
lounge  indoors  that  does  not  endanger 
your  health  further." 

Mr.  Chairman,  I  have  heard  a  lot  of 
arguments  about  Federal  hospitals  and 
accreditation.  The  fact  of  the  matter  is 
that  veterans  hospitals  treat  a  unique 
population.  They  are  designed  by  Con- 
gress, they  are  run  by  Congress,  they 
are  under  congressional  mandate,  and 
Congress  can  certainly  set  the  condi- 
tions under  which  our  veterans  conduct 
themselves. 

In  this  particular  case,  I  too  am  con- 
cerned about  secondhand  smoke,  but 
one  single,  well-ventilated  lounge  may 
handle  that  situation  much  better  than 
having  veterans  stand  outside,  having 
veterans  go  someplace  else. 

Finally,  veterans  hospitals  are  not 
general  hospitals.  General  hospitals  are 
hospitals  where  you  treat  a  wide  range 
of  the  population.  Veterans  hospitals 
are  set  up  to  treat  a  single  population, 
veterans — not  children,  not  people  of 
all  ages  with  all  different  types  of  ill- 
nesses— but  they  are  set  up  to  treat  a 
particular  group  of  veterans. 

In  this  case,  many  of  the  veterans  are 
World  War  II  era.  So  I  think  there  are 
some  unique  attributes  to  that. 

Finally,  I  would  say,  in  closing,  have 
you  ever  worked  in  a  psychiatric  ward, 
a  locked  ward?  I  have.  Try  taking  to- 
bacco off  of  that  ward. 

Have  you  ever  worked  and  talked 
with  PTSS  patients  who  are  locked  up 
in  a  room  and  when  you  try  to  work 
through  a  lot  of  the  anguish  and  agony 
they  are  going  through?  I  had  that  op- 
portunity just  a  couple  of  weeks  a^o. 
Tell  them  that  they  cannot  smoke. 

Have  you  ever  worked  with  the 
chronically  ill  when  that  is  about  all 
that  they  have  got  going  for  them,  la- 
dies and  gentleman,  when  you  are  in  a 
hospital  week  after  week,  sometimes 
that  is  all  you  have  got,  looking  for- 
ward to  a  cigarette.  Are  you  going  to 
tell  them  they  have  got  to  go  outside 
to  the  bus  shelter,  take  that  walk  out 
to  the  sidewalk?  I  hope  not. 
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So  I  would  uTge  you  to  support  the 
Staggers  amendment  and  reject  the 
Penny  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  let  me 
thank  the  Members  for  showing  good  sense 
and  compassion  for  those  veterans  who  have 
served  our  Nation  so  proudty  by  supporting 
me  in  my  attempt  to  offer  wtiat  has  been 
caJled  ttie  Staggers  compromise  amendment. 
My  amerxjn>ent  is  fair,  balanced,  and  reasorv 
at)le. 

I  am  very  interested  in  helpng  veterans  re- 
tain their  dignity  while  they  stay  within  ttie  corv 
fines  of  VA  hospitals,  nursirig  homes,  and 
domiciliary.  Members  sfrould  understand  clear- 
ly tfiat  the  only  way  that  a  veteran  who 
smokes  many  be  ensured  to  do  so  within  the 
confines  of  a  VA  facility  is  to  adopt  the  Stag- 
gers amendment. 

Others  may  tell  you  tfiat  their  approach  is 
tjetter  for  veterans.  That  is  nonsense.  Sending 
a  75-year-old  veteran  across  an  icy  path  in 
subzero  weather  to  a  tin  box  with  a  window  is 
not  the  compassion  that  most  of  my  col- 
leagues will  support.  Many  of  us  are  support- 
ive of  efforts  to  have  persons  quit  snx)king  or 
never  to  start;  however,  I  do  not  tselieve  tor  1 
minute  that  my  colleagues  support  the  mean- 
spirited  efforts  of  VA  Secretary  Edward 
Denvinski  to  make  veterans  go  to  the  outdoors 
in  order  to  continue  a  habit  they  began,  in 
many  cases,  rrwre  than  a  half-century  or  more 
before,  through  our  Government  supplying 
cigarettes  to  them. 

A  few  may  even  claim  that  this  is  a  sourxJ 
decision  by  Secretary  Derwinski.  Don't  you  be- 
lieve It.  Ed  Derwinski  and  his  policies  have 
been  no  friend  to  veterans.  Ed  Denwinski  has 
been  so  unpopular  that  the  President  asked 
him  to  resign.  Is  this  the  friend  of  veterans 
with  whom  you  are  going  to  stand?  If  you  are, 
consider  that  your  friend.  Secretary  Derwinski, 
was  asking  that  VA  hospitals  be  opened  to 
nonveterans,  because  there  was  unused 
space.  That  proposal,  strongly  supported  by 
Deowinski,  will  be  the  second  most  unpopular 
kjea  proposed  by  DeoA^inskl,  if  the  House 
votes  to  approve  tfie  Derwinski  smoking  t^an. 

The  former  Secretary  can  say  this  is  great 
for  veterans.  This  is  the  same  Secretary  that 
fias  not  written  a  single  Member  of  this  House 
about  the  ttx)usands,  and  thousands,  and 
thousarxJs  of  t>eds  that  are  rwt  in  servk:e  at 
VA  hospitals.  According  to  information  com- 
piled t)y  tfie  House  Veterans'  Affairs  Commit- 
tee, there  may  be  up  to  30,000  beds  not  in 
service  for  veterans.  Has  the  Secretary  corv 
tacted  you  about  ttiat?  No!  But  he's  made  a 
livelihood  while  making  tens  of  thousands  of 
veterans  miserable  by  forcing  them  to  starxj 
out  in  ttie  coW  if  they  choose  to  snioke.  But 
where  has  Ed  Derwinski  been  as  VA  hospitals 
have  t)een  servicing  fewer  and  fewer  veter- 
ans? Has  he  been  here  asking  us  to  do  more? 
No  he  has  not.  While  your  veterans  have  been 
asking  you  why  it  takes  so  tong  to  get  claims 
cases  heard  has  Ed  t>een  fiere  asking  for 
more  help? 

The  truth  is  that  the  policy  that  this  Con- 
gress can  reverse  today  does  not  cost  millions 
of  dollars.  Some  of  you  are  being  misinformed 
that  it  will  cost  more  than  S6  million  to  provkJe 
indoor  designated  smoking  areas;  wtiat  they 
fail  to  tell  you  is  that  outdoor  shelters  may  cost 
more  than  twice  that  arrwunt.  Providing  suffi- 


cient outdoor  shelters  is  not  only  l>ad  for  veter- 
ans, but  more  costly. 

Another  bogus  argument  is  that  having 
snrx>king  in  the  hospitals  is  somehow  a  danger 
to  others.  However,  tfie  draft  EPA  report  oppo- 
nents have  used  to  justify  not  srnoking  in- 
doors, suggests  doing  just  what  I  tiave  sug- 
gested, vent  the  smoke  out  of  doors. 

The  third  b»g  myth  used  to  defeat  my 
amendment  will  be  to  say  tfiat  if  there  is  a 
designated  indoor  snx>klng  facility,  fiospitals 
will  not  meet  accreditation  standards.  Ladies 
and  gentlemen  of  the  House,  there  are  more 
tfian  2,200  standards  that  will  be  used  to  ac- 
credit hospitals.  Surely  this  one  item  will  not 
make  or  break  the  world.  Does  anyone  really 
believe  that  if  the  Congress  says  there  is  to  be 
an  indoor  smoking  area  that  the  standard 
would  not  be  rrrodified  for  VA  health  care  fa- 
cilities? I  think  not. 

The  truth  is  that  the  Staggers  compromise 
amendment  we  will  be  voting  on  in  the  next 
few  minutes  is  extremely  important  to  the  vet- 
erans of  our  Nation.  The  issue  here  is  not  a 
referendum  about  smoking,  it  is  not  a  smoking 
issue,  it  is  an  issue  of  dignity  and  compassion 
for  all  veterans. 

The  question  is  not  one  of  cost.  As  I've  al- 
ready told  you.  the  costs  are  minimal.  And  if 
the  opponents  are  concerned  about  the  costs, 
they  could  easily  ask  that  any  sale  of  tobacco, 
whk;h  amounted  to  nearly  S6  million  in  the  last 
reporting  year,  be  used  to  provide  safe  indoor 
facilities  so  veterans  can  be  treated  with  sim- 
ple decency.  The  question  before  ttie  House 
today  is.  Can  we  afford  not  to  treat  veterans 
with  respect  and  dignity? 

The  Staggers  amendment  is  cleariy  a  vote 
to  show  compassion  for  veterans.  The  Penny 
amendment  woukj  force  veterans  into  tfie 
cokj,  bone-chilling  winters  of  the  north  and  the 
blistering  fieat  of  the  summers  in  the  south. 
The  Staggers  amendment  sends  a  clear  mes- 
sage to  America's  veterans:  Welcome  back, 
you  matter,  you  are  important,  and  when  you 
are  treated  worse  than  criminals,  whom  I 
might  add  parenthetically  are  allowed  to 
smoke  indoors,  this  Congress  will  stand  with 
you. 

Mr.  Chairnnan,  I  am  extremely  pleased  to  be 
standing  here  today,  with  a  fair,  reasonable, 
and  compassionate  amendment.  Let  me  make 
it  clear  to  everyone  that  my  amendment  calls 
for  deleting  the  language  in  the  bill  that  re- 
quires the  sale  of  tobacco  products  but  retains 
the  provision  that  requires  that  there  be  a  des- 
ignated indoor  smoking  area. 

Let  me  urge  the  Members  to  support  the 
Staggers  amendment  to  H.R.  5192. 

D  1600 

Mr.  PENNY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, every  day  1,000  people  die  from 
the  effects  of  tobacco.  One  thousand 
people  die  every  day.  There  is  no  doubt 
that  tobacco  is  a  killer.  What  we  now 
know  is  that  smoking  is  one  the  big- 
gest causes  of  indoor  air  pollution. 
That  is  a  killer.  That  is  what  we  know. 

My  district  in  Houston  includes  the 
Texas  Medical  Center,  more  hospitals 
in  one  spot  than  any  other  place  in  the 


world,  and  every  one  of  them  is  smoke 
free.  That  has  happened  just  in  a  short 
period  of  time. 

Frankly,  the  one  hospital  that  held 
out  was  the  Veterans'  Administration 
Hospital.  They  would  sell  tobacco  prod- 
ucts in  the  lobby  and  treat  cancer  pa- 
tients on  the  eighth  floor.  It  is  a  ridic- 
ulous situation  and  so  is  this  amend- 
ment. 

Why  do  we  want  to  put  VA  hospitals 
on  a  level  below  every  other  hospital  in 
this  country  that  is  treating  cancer  pa- 
tients, heart  patients,  people  with  em- 
physema and  put  those  people  at  risk? 
That  is  a  ridiculous  argument  to  make. 

It  is  time  to  keep  veterans  hospitals 
right  where  they  are,  on  a  level,  on  a 
par  with  all  the  other  hospitals  in  this 
country. 

It  does  matter  that  hospitals  are  ac- 
credited. It  would  be  a  shame  because 
we  want  to  let  people  smoke  in  a  V.A. 
hospital  that  these  important  institu- 
tions would  lose  their  accreditation. 

We  have  got  to  work  to  upgrade  all 
our  hospitals,  all  our  health  care  deliv- 
ery systems,  and  we  have  to  recognize 
a  changing  information  flow. 

The  gentleman  who  spoke  earlier  is 
absolutely  right.  The  only  group  in 
this  country  that  says  we  have  a  de- 
bate about  tobacco  use  and  the  causes 
of  tobacco  is  the  tobacco  industry. 

Let  us  not  be  fooled  by  some  ridicu- 
lous argument.  Let  us  recognize  that 
we  have  got  to  upgrade  our  hospitals, 
all  of  them,  especially  the  Veterans' 
Administration  hospitals,  to  put  them 
and  keep  them  on  a  level  with  every 
other  cancer  hospital  in  this  country. 

Mr.  Speaker,  I  urge  defeat  of  the 
Staggers  amendment.  I  urge  support 
for  the  Penny  amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Penny  amendment.  Passage  of  this 
amendment  will  eliminate  the  provi- 
sions within  the  veterans'  health  care 
amendments  that  require  the  sale  of 
tobacco  products  in  the  canteens  at 
veterans'  facilities,  as  well  as  designat- 
ing indoor  smoking  lounges. 

The  purpose  of  the  amendment  is  to 
bring  the  VA  facilities  in  line  with  the 
standards  set  by  the  Joint  Commission 
on  Accreditation  of  Health  Care  Orga- 
nizations, which  maintains  that  hos- 
pitals should  establish  standards  that 
call  for  smoke  free  facilities.  After  all, 
I  think  we  have  to  recogrnize  that  we 
are  dealing  with  hospitals  and  health 
care  facilities.  I  understand  there  can 
be  exceptions  made  by  the  physician  in 
exceptional  cases. 

As  we  all  know,  smoking  has  been 
undeniably  identified  as  a  primary 
cause  of  diseases  and  death.  An  esti- 
mated 434,000  Americans  die  each  year 
from  smoking-related  diseases  such  as 


heart  dlBease,  lung  cancer  and  strokes. 
This  figure  translates  into  a 
mlndboffgling  on«  In  every  five  deaths. 
Also  at  issue  Is  the  problem  pre- 
tented  by  Becondaxy  or  passive  smoke. 
The  Surgeon  General  has  reported  that 
•5  many  as  5,000  nonsmokers  die  each 
year  of  diseases  caused  by  second-hand 
smoke.  Secondary  smoke  is  also  known 
to  cause  an  increase  in  blood  pressure 
rates,  heart  disease  or  acute  cardlo- 
▼•Acular  problems. 

Many  proponents  of  the  smoking  pro- 
visions in  the  bill  have  said  that  this  Is 
a  matter  of  dignity. 

I  have  been  listening  to  some  of  these 
debates.  This  statement,  however,  I  do 
not  think  is  accurate.  To  the  contrary, 
providing  our  Nation's  heroes  with 
ready  access  to  a  deadly  substance 
seems  to  show  little  respect  for  the 
welfare  of  those  who  risked  their  lives 
for  our  country,  not  to  say,  of  course, 
some  75  percent  perhaps  in  the  hos- 
pitals are  not  smokers  and  do  not  care 
to  breathe  passive  smoke,  either. 

This  is  not  a  matter  of  dignity— this 
is  a  matter  of  health. 

Mr.  Chairman,  the  fact  of  the  matter 
is  this:  Veterans  deserve  the  best  pos- 
sible health  care.  The  elimination  of 
smoking  in  VA  hospitals  creates  a 
health  care  policy  that  encourages 
non-smoking  behavior  among  a  popu- 
lation who  already  are  suffering  from 
health  problems. 

I  commend  the  gentleman  from  Min- 
nesota [Mr.  Penny]  for  his  excellent 
work  in  bringing  this  issue  to  the  floor. 
I  urge  my  colleagues  to  vote  for  this 
amendment  that  will  prolong  the 
health  and  welfare  of  our  Nation's  vet- 
erans and  those  working  for  their  care. 
Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  as  a 
person  who  represents  the  Harry  S. 
Truman  Memorial  Hospital  in  Colum- 
bia, MO,  where  many  veterans  are 
taken  care  of  and  their  medical  needs 
are  provided,  many  of  those  are  veter- 
ans of  the  Second  World  War.  They  are 
now  entering  the  ages  of  late  sixties 
and  early  seventies.  They  have  been 
smoking  for  40  and  50  years,  the  few 
I  that  go  there. 

About  a  year  ago  when  the  policy 
was  put  in  place,  many  of  those  veter- 
ans had  to  tramp  out  in  the  winter  if 
they  wanted  to  have  a  cigarette,  out  in 
i  the  snow.  There  was  not  any  place  for 
them  to  have  that  cigarette.  If  it  was 
raining,  they  had  to  go  out  in  the  rain. 
These  people  are  in  the  hospitals  for 
sickness.  It  has  been  said  earlier  by  the 
I  gentleman  from  Texas  that  we  have 
I  people  in  these  hospitals. 

Mr.  Chairman,  these  are  not  just  peo- 
Iple.  These  are  extraordinary,  excep- 
tional people.  These  are  the  people,  the 
veterans  who  have  preserved  the  free- 
doms that  we  enjoy  today.  They  are  ex- 
ceptional people.  They  are  people  who 
I  If  they  want  to  have  a  cigarette,  who  is 
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the  gentleman  from  Minnesota  or  any- 
body else  to  tell  them,  "No,  you  go 
outside  In  the  rain  and  the  snow  to 
have  your  cigarette." 

They  are  the  same  people  who  during 
the  Second  World  War  who  were  fur- 
nished those  cigarettes  by  the  same 
government. 

"Now,  It's  all  rtght.  You  just  pre- 
served our  fi-eedoms.  Many  of  you  got 
shot  up  and  wounded.  Some  of  you  may 
have  one  leg  right  now  and  one  arm, 
but  if  you  want  to  have  a  cigarette, 
you  go  outside  in  below  winter  weath- 
er. You  go  out  and  tromp  in  the  snow 
in  your  housecoat  and  you  have  your 
cigarette." 

Why  can  they  not  have  a  cigarette 
inside  the  building  in  a  well-ventilated 
area,  as  well-ventilated  as  outside?  It 
does  not  hurt  anybody. 

Mr.  Chairman.  I  support  the  Staggers 
amendment. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Arizona  for 
yielding  me  this  time. 

I  want  to  say  to  my  friend  and  distin- 
guished colleague  who  represents  the 
Harry  S.  Truman  Medical  Center  in  Co- 
lumbia. MO.  that  I  appreciate  his  re- 
marks. I  want  to  convey  my  thanks  on 
behalf  of  those  at  the  John  J.  Pershing 
Medical  Center  in  Poplar  Bluff  who 
hold  to  the  views  of  the  gentleman  who 
represents  Columbia.  I  want  to  associ- 
ate myself  with  his  very  eloquent 
statement. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Staggers-Wise  amendment. 
I  do  so  because  I  think  the  no-smoking 
policy  established  earlier  this  year  by 
the  former  Secretary  of  Veterans  Af- 
fairs is  really  harsh  and  unrealistic. 

I  do  not  smoke,  and  I  might  say  that 
Members  of  Congress  who  do  smoke  do 
not  have  to  go  outside  to  smoke.  They 
can  smoke  in  the  buildings.  There  are 
designated  areas  in  which  you  can 
smoke,  both  Members  and  staff. 

But  really  to  tell  older  veterans  who 
have  smoked  since  World  War  II  that 
they  must  go  outside  to  smoke  is  real- 
ly wrong.  Mr.  Chairman.  I  am  a  World 
War  n  veteran.  I  remember  opening  C- 
rations  and  there  were  cigarettes  for 
the  service  personnel  to  smoke.  We  en- 
couraged them,  through  the  military 
we  encouraged  people  to  smoke.  It  is 
just  kind  of  crazy  now  that  we  taught 
them  how  to  smoke,  in  the  veterans 
hospital,  we  are  telling  them  they  are 
going  to  have  to  go  outside,  no  matter 
what  the  weather  is,  and  do  their 
smoking. 
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It  is  hard,  I  am  told,  to  break  the 
habit  of  smoking  after  so  long,  and  it 
just  does  not  add  up  to  designated 
smoking   rooms   inside    the    hospitals 


being  done  away  with.  Right  now.  Mr. 
Chairman,  these  veterans  have  to  go 
outside  to  smoke.  Yes.  the  Secretary 
sayv  he  has  fUmlshed  covered  shelters 
outside.  That  is  not  exactly  right.  Only 
5  to  10  percent,  and  we  checked  It  with 
the  Veterans  Department  yesterday, 
only  5  to  10  percent  of  these  designated 
areas  of  171  hospitals  have  any  type  of 
heating  equipment  in  these  shelters. 
We  know  none  of  them  have  any  type 
of  alr-condltloning. 

So,  Mr.  Chairman,  even  though  this 
policy  of  the  Secretary  has  been  in  ef- 
fect, we  are  saying,  "We  give  you  shel- 
ter outside,  we  make  it  safe  and 
warm,"  but  that  has  not  happened,  and 
this  policy  went  into  effect  in  1990. 

So,  I  really  cannot  see  anything 
wrong  in  designating  a  room  in  the 
hospital  where  these  veterans  can  go. 
We  are  taking  away  the  cigarettes 
under  the  Staggers  amendment.  I  do 
not  particularly  like  that.  There  is 
going  to  be  blackmail  because  they 
cannot  buy  them  in  the  canteens  any- 
more under  the  Staggers  amendment. 
But  we  are  willing  to  give  that  up. 

But  certainly,  my  colleagues,  do  not 
send  them  out  in  the  cold  and  send 
them  out  in  the  Deep  South  where  it 
gets  over  100  degrees  in  the  summer 
and  make  them  have  to  stand  outside 
to  smoke  the  cigarettes.  We  taught 
them  how  to  do  it,  and  now  we  are 
pushing  them  outside. 

Mr.  Chairman,  I  hope  we  will  support 
the  Staggers  amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Penny]  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  would  say  to  my  col- 
leagues who  might  be  following  this  de- 
bate, "If  you  have  not  spoken  to  the  di- 
rector of  the  V.A.  hospital  in  your  con- 
gressional district  before  you  vote.  I 
hope  you  will  take  the  next  few  min- 
utes and  do  that.  Find  out  what  the 
smoking  policy  is.  what  the  implica- 
tion is  of  that  policy  that  has  been  im- 
plemented in  your  hospital  and  your 
district." 

Here  is  what  I  found  out  about  my 
own  hospital  in  my  own  district.  We 
have  a  hospital,  and  we  have  adjoining 
to  that  hospital  a  nursing  home,  and 
our  nursing  home  patients  may  still 
smoke.  There  is  a  designated  area 
within  the  nursing  home  itself.  If 
verterans  organizations  or  family 
members  will  not  bring  tobacco  prod- 
ucts to  that  member,  then  the  hospital 
staff  themselves  will,  upon  a  prescrip- 
tion, request  by  a  physician,  do  that, 
and  they  actually  have  a  place  in  the 
nursing  home  dedicated,  set  aside,  for 
the  residents  of  that  nursing  home.  In 
the  hospital  itself  next  door  I  hear  all 
these  stories  about  people  going  out  in 
the  rain,  the  wind,  the  snow,  the  sleet. 
It  reminds  me  of  my  own  parents'  sto- 
ries about  walking  to  school  in  10  miles 
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of  snow  durin?  their  youth.  Here  Is  a 
situation  in  my  hospital.  We  have  ad- 
joining: our  hospital  a  prefabricated 
building.  It  is  heated  in  the  winter.  It 
is  cooled  in  the  summer.  It  is  secure.  It 
is  lighted.  It  has  ramp  access.  And  that 
is  where  our  veterans  go  if  they  want 
to  smoke.  That  is  where  the  staff  goes 
If  they  want  to  smoke. 

My  colleagues,  how  unreasonable  is 
that? 

Every  year,  sometimes  several  times 
every  year,  I  go  through  that  VA  hos- 
pital, and  I  shake  the  hands  of  almost 
every  patient  in  that  hospital.  More 
often  than  not  the  hands  of  the  veter- 
ans I  shake  are  people  who  smoke,  and 
they  are  in  that  hospital  because  of  the 
damage  to  their  health  of  smoking. 

Unfortunately,  earlier  in  our  Na- 
tion's history,  our  Government  policy, 
our  military  policy,  was  one  to  encour- 
age people  to  take  up  the  very  habit 
that  has  led  to  their  hospitalization, 
and  I  think  a  far  better,  a  far  better, 
approach,  a  far  better  policy  for  our 
Government,  is  a  policy  that  discour- 
ages that  kind  of  behavior,  that  dis- 
courages the  very  practice  that  has  led 
to  the  hospitalization  and,  unfortu- 
nately, to  the  death  of  so  many  of  our 
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Mr.  WISE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise 
today  in  support  of  treating  our  veter- 
ans with  dignity.  I  am  strongly  in 
favor  of  the  Staggers  amendment 
which  will  require  that  a  well-venti- 
lated indoor  smoking  room  be  provided 
for  veterans  who  choose  to  smoke 
while  in  a  Veterans'  Administration 
health  care  facility. 

Since  the  Department  instituted  the 
no-smoking  policy  in  all  VA  health 
care  facilities.  I  have  received  count- 
less letters  describing  the  hazards 
awaiting  veterans  who  choose  to 
smoke.  As  my  colleagues  surely  are  all 
aware,  veterans  are  forced  to  smoke 
outside,  often  with  no  shelter  nor  any 
way  to  directly  communicate  with  fa- 
cility staff.  This  scenario  needlessly 
puts  veterans  in  harm's  way. 

Earlier  this  year.  I  joined  my  West 
Virginia  House  colleagues  in  introduc- 
ing the  Dignity  in  Health  Care  Act. 
This  bill  would  require  the  DVA  to  pro- 
vide veterans  with  a  designated  smok- 
ing room  and  allow  the  sale  of  tobacco 
products  in  the  facility  canteens. 

I  was  pleased  when  the  Veterans'  Af- 
fairs Committee  included  these  provi- 
sions in  the  Veterans  Health  Care 
amendments.  The  committee  has  ac- 
knowledged the  outcry  of  our  Nation's 
veterans.  They  listened  to  these  men 
and  women,  some  who  chose  to  serve 
and  protect  this  Nation,  some  who  had 
this  choice  made  for  them,  but  they  all 
served  valiantly  and  with  dignity  when 
they  were  needed  most.  It  is  time  that 
we  treat  them  with  the  dignity  which 
they  have  earned  and  which  they  de- 


serve. The  Staggers  amendment  which 
we  ase  considering  today  represents  a 
compromise  between  the  language 
which  is  in  the  bill  and  keeping  the 
status  quo.  at  which  so  many  veterans 
have  expressed  understandable  outrage. 
This  amendment  would  require  the 
DVA  to  provide  a  smoking  room  for 
veterans  in  all  health  care  facilities 
but  it  removes  the  requirement  for 
selling  tobacco  products  in  the  can- 
teens. I  feel  that  this  is  a  reasonable 
compromise  and  one  on  which  all  Mem- 
bers should  be  able  to  come  together. 

Mr.  Chairman.  I  urge  my  colleagues 
to  take  some  time  to  listen  to  what 
veterans  are  saying.  After  risking  their 
lives  to  defend  this  Nation,  veterans 
deserve  the  freedom  and  power  to  make 
this  most  basic  decision  about  their 
daily  lives.  This  is  not  about  health:  it 
is  about  dignity  and  about  assuring 
that  our  veterans  have  some  autonomy 
over  their  own  lives. 

I  urge  all  Members  to  vote  to  pass 
the  Staggers  amendment  and  assure 
our  veterans  their  dignity. 

Let  me  leave  you  with  the  sentiment 
that  one  of  my  constituents  conveyed 
to  me: 

The  battlefield  upon  which  I  fought  was 
not  environmentally  sound  and  there  was  no 
warning  label  that  bullets  could  be  harmful 
to  my  health.  But  1  stayed  to  fight  anyway. 
Now  it  Is  your  turn  to  fight  for  me  on  the 
battleground  of  self-determination  for  veter- 
ans who  smoke.  At  least  a  vote  for  me  and 
my  rights  will  not  put  you  in  harm's  way, 
nor  have  the  potential  of  leaving  you 
maimed  or  dead.  It's  the  least  you  can  do. 

Mr.  STUMP.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  the 
Staggers  amendment.  Though  I  would 
have  preferred  the  Staggers  language 
in  the  original  bill.  I  understand  the 
need  for  a  compromise  on  this  very 
controversial  issue. 

Mr.  Chairman.  I  know  of  not  one  vet- 
erans' organization  in  this  country 
that  does  not  support  the  Staggers 
amendment,  and.  if  I  am  wrong.  I  wish 
someone  would  correct  me. 

Mr.  Chairman,  all  our  veterans  are 
asking  for  is  just  one  room  in  each  hos- 
pital where  they  can  smoke.  Non- 
smokers  would  be  completely  protected 
from  secondhand  smoke,  and  I  think 
that  is  reasonable. 

This  is  not  a  health  issue,  and  it  is 
not  a  smokers  versus  nonsmokers 
issue.  This  is  simply  whether  we  are 
going  to  treat  our  aging  veterans  with 
dignity. 

Mr.  PENNY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN].  a  cosponsor  of  the 
amendment. 

Mr.  DURBIN.  Mr.  Chairman,  What  is 
the  difference  between  the  Penny-Dur- 
bin  amendment  and  the  Staggers-Wise 
amendment? 

There  are  two  differences.  Mr.  Chair- 
man. 

The  Staggers-Wise  amendment  would 
mandate  veterans  hospitals  to  estab- 


lish a  smoking  room  within  the  hos- 
pital. We  know  that  that  will  cost  mil- 
lions of  dollars.  We  also  know  from  the 
gentleman  from  Delaware  [Mr.  Carper] 
that  veterans  hospitals  have  already 
established  smoking  facilities,  heated 
in  the  winter,  cooled  in  the  summer, 
off  the  premises  of  the  hospital,  and 
they  have  done  it  to  the  satisfaction  of 
patients.  To  mandate  this  is  really  un- 
necessary, and  it  is  an  expense  we 
should  not  have  to  shoulder. 

Second  and  most  important.  Mr. 
Chairman,  the  Penny-Durbin  amend- 
ment designs  the  VA  smoking  policy  to 
protect  nonsmokers.  Let  me  tell  my 
colleagues  that  I  have  listened  closely 
to  this  debate,  and  it  can  be  character- 
ized as  a  debate  about  compassion  and 
dignity.  My  friends,  the  gentlemen 
from  West  Virginia.  Mr.  Staggers  and 
Mr.  Wise,  raise  this  issue  because  of 
their  heartfelt  concern  about  smoking 
veterans.  Those  of  my  colleagues  who 
have  seen  people  hopelessly  addicted  to 
tobacco  understand  those  feelings.  We 
understand  the  pain  and  the  suffering 
some  smoking  veterans  must  endure 
because  others  ask  to  be  protected 
from  secondhand  smoke. 

My  colleagues,  secondhand  smoke  is 
not  some  political  myth.  It  is  a  medi- 
cal reality.  The  Environmental  Protec- 
tion Agency  has  made  it  clear  that  up 
to  3,000  Americans  a  year  will  die  from 
heart  disease  related  directly  to  sec- 
ondhand smoke,  and  thousands  of  oth- 
ers will  have  lung  disease.  It  is  a  seri- 
ous health  hazard. 
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In  1987  I  sponsored  the  legislation  to 
ban  smoking  on  airplanes  because  we 
came  to  realize  the  health  hazards  that 
it  posed  to  nonsmoking  passengers. 
This  debate  is  about  the  same  thing. 
The  Stagger-Wise  amendment  would 
have  us  take  a  step  backward  before 
1987  and  expose  innocent  people  to  sec- 
ondhand smoke. 

Is  there  any  dignity  in  exposing  75 
percent  of  the  veterans  who  do  not 
smoke  to  cancer-causing  secondhand 
smoke?  Is  there  compassion  in  expos- 
ing doctors  and  nurses,  visiting  fami- 
lies and  patients  with  lung  disease,  to 
secondhand  smoke?  I  do  not  believe 
there  is. 

Many  argue  we  caused  the  addiction 
in  veterans  by  force  feeding  them  ciga- 
rettes during  the  war.  what  a  senseless 
tragedy  that  was,  and  we  are  respon- 
sible as  the  Government  for  it. 

But  let  us  not  compound  that  prob- 
lem. Are  we  to  conclude  that  because 
these  veterans  had  cigarettes  in  their 
K-rations  they  should  now  be  exempt 
from  the  ban  on  smoking  on  airplanes? 
That  they  should  now  be  allowed  to 
smoke  where  others  cannot?  I  think 
not. 

The  health  issue  is  still  there.  The 
health  issue  is  still  critical.  We  are  not 
doing  our  veterans  a  favor  by  exposing 
nonsmoking  veterans  to  cancer-causing 


secondhand  smoke.  How  in  God's  name 
can  we  do  this?  How  can  we  add  a  sec- 
tion to  a  so-called  Veterans  Health 
Care  Act  which  will  threaten  the 
health  of  veterans?  How  can  we  threat- 
en health  care  workers  working  with 
veterans  with  this  action?  How  can 
veterans  hospitals  be  asked  to  become 
second  class  facilities,  because  now 
they  have  to  bring  smoking  back  on 
the  premises? 

Mr.  Chairman,  you  should  see  the  let- 
ters fi-om  the  administrators  of  these 
hospitals.  They  are  begging  us  not  to 
pass  the  Staggers-Wise  amendment. 
They  have  made  the  decision  that  they 
are  going  to  be  first  class  medical  fa- 
cilities, just  like  every  other  hospital. 
They  are  going  to  ban  smoking  just 
like  every  other  hospital  because  they 
know  how  dangerous  secondhand 
smoke  is.  They  respect  their  patients. 

But  we  listen  to  a  few  people  and  say, 
"Let's  turn  the  clock  back.  Let's  start 
treating  veterans  a  little  differently. 
Let's  say  that  we  won't  give  them  the 
same  level  of  high  quality  medical 
care." 

Please  think  twice.  This  is  not  dig- 
nity and  compassion.  If  we  make  this 
move,  what  is  next?  Will  we  then  have 
to  exempt  veterans  in  regular  hos- 
pitals? Where  does  it  go?  This  battle 
will  go  on  for  a  long  time  because  we 
&re  fighting  a  huge  lobby  in  the  to- 
bacco lobby.  We  have  to  continue  this 
battle  because  this  is  the  number  one 
avoidable  cause  of  death  in  America, 
tobacco-related  disease. 

Until  this  Congress  wakes  up  to  that 
medical  reality,  we  are  not  doing  vet- 
erans or  nonveterans  a  favor. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self 30  seconds. 

Mr.  Chairman,  the  gentleman  from 
niinois  [Mr.  Durbin]  speaks  very  mov- 
ingly. Let  me  just  say  the  1987  amend- 
ment referring  to  smoking  on  airplanes 
is  a  totally  different  situation  because 
you  could  not  separate  the  smoke  out. 
This  is  a  single,  well-ventilated  lounge 
within  a  large  hospital.  It  is  a  well-ven- 
tilated lounge. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Ohio  [Mr.  Appleoate] 
Mr.   APPLEGATE.   Mr.   Chairman,   I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Staggers-Wise  amendment.  Most  of 
those  veterans  who  are  in  hospitals 
today  are  there  because  of  service-con- 
nected injuries  or  illnesses  protecting 
our  rights,  your  rights,  and  my  rights. 
The  American  veteran  has  earned  the 
right  to  be  able  to  smoke  in  a  hospital 
if  he  or  she  wants  to  do  so  without  ex- 
pending a  lot  of  the  taxpayers'  dollars 
in  building  facilities  outside  of  the  hos- 
I  pital. 

Mr.  Chairman,  this  only  makes  sense. 

It  is  what  they  have  been  doing.  It  is 

not  going  to  hurt  anything.  But  it  will 

at  least  add  a  little  bit  of  dignity  to 

I  the  American  veteran. 

The    CHAIRMAN.    The   Chair   would 
advise    Members   that   the   gentleman 
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from  Minnesota  [Mr.  Penny]  has  6  min- 
utes remaining,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  has  2 
minutes  remaining,  the  gentleman 
from  West  Virginia  [Mr.  Wise]  has  1V4 
minutes  remaining,  and  the  gentleman 
from  Arizona  [Mr.  Stump]  has  3  min- 
utes remaining. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  for  5  years  the  VA 
medical  center  in  Minneapolis,  MN,  has 
implemented  a  non-smoking  policy. 
This  is  a  new  medical  center  and  from 
the  day  it  opened  it  imposed  a  policy  to 
restrict  smoking  within  the  hospital 
building. 

Mr.  Chairman,  this  policy  has 
worked.  There  is  no  controversy  in  our 
region  regarding  the  policy  that  has 
been  implemented  for  the  5  years  that 
this  new  hospital  has  been  available  to 
serve  area  veterans. 

For  the  past  2  years  the  Veteran's 
Administration  has  tired  to  implement 
this  no  smoking  policy  throughout  the 
VA  health  care  system,  and  it  has 
worked.  They  have  done  it  with  sen- 
sitivity. They  have  done  it  with  flexi- 
bility. And  on  a  case-by-case  basis, 
where  the  physician  has  deemed  it  ap- 
propriate, they  have  allowed  individual 
veterans  or  groups  of  veterans,  based 
on  their  tyjje  of  care,  to  have  access  to 
smoking  indoors.  But  as  a  general  rule 
we  are  trying  to  move  these  smoking 
facilities  outside  the  main  hospital 
building. 

On  about  90  percent  of  our  hospital 
campuses,  those  structures  have  now 
been  put  in  place.  By  the  end  of  this 
calendar  year  every  hospital  in  the  sys- 
tem will  have  adjacent  to  that  hospital 
a  space,  a  shelter,  for  those  who  wish 
to  smoke.  Where  climatic  conditions 
demand  it,  those  facilities  will  be  heat- 
ed. 

We  are  now  being  asked  to  reverse  a 
policy  that  has  been  in  place  for  some 
time.  We  are  being  asked  to  again  re- 
quire our  VA  hospitals  to  set  aside 
space  within  the  hospital  building  to 
accommodate  smokers. 

If  we  adopt  the  Staggers-Wise  amend- 
ment, we  will  supplant  the  considered 
judgment  of  health  care  professionals 
with  our  political  judgment,  and  that 
is  just  plain  wrong.  It  is  not  only 
wrong,  it  is  costly.  Because  to  reestab- 
lish space  within  the  hospital  building 
will  require  reconfiguring  ventilation 
systems  so  that  we  do  not  circulate 
this  hazardous  smoke  throughout  the 
hospital  building. 

This  is  an  expensive  proposition.  It  Is 
estimated  that  if  we  were  to  establish 
only  a  300-square-foot  space  within 
each  hospital,  we  would  have  to  spend 
$1.72  million.  On  top  of  that  we  would 
have  to  spend  $172,000  to  maintain 
those  new  and  separate  ventilation  sys- 
tems, and  we  would  have  to  spend  up- 
wards of  J4.4  million  each  year  to  clean 
not  only  that  room,  but  other  spaces  in 
the  hospital  that  would  be  affected  by 


ambient  smoke.  That  amounts  to  $6.3 
million  annually  just  to  accommodate 
Indoor  smoking.  That  is  $6.3  million 
that  we  cannot  spend  to  provide  addi- 
tional health  care  to  additional  veter- 
ans. In  a  time  of  tight  veteran  budgets, 
I  think  it  is  unconscionable  to  take 
that  kind  of  money  and  put  it  toward 
this  use  when  we  have  so  many  veter- 
ans waiting  in  line  for  health  care. 

Mr.  Chairman,  I  also  want  to  respond 
to  the  allegation  that  somehow  by  re- 
stricting smoking  in  VA  hdspitals  we 
are  treating  the  veteran  population  dif- 
ferently. We  are  not  treating  them  dif- 
ferently. We  are  treating  them  exactly 
the  same  as  any  patient  In  any  health 
care  facility  in  the  United  States. 

The  Joint  Commission  on  the  Accred- 
itation of  Health  Care  Organizations 
has  made  smoke-free  policies  a  part  of 
their  accreditation  standards.  Hos- 
pitals, in  order  to  get  accreditation, 
must  have  a  smoke-free  environment. 

We  will  set  the  VA  health  care  sys- 
tem apart  from  all  other  health  care 
facilities  in  America  if  we  reintroduce 
the  right  to  smoke  within  these  health 
care  buildings.  I  do  not  think  that 
makes  sense. 

Fundamentally,  we  have  a  policy  in 
place  today  that  is  working.  We  have  a 
policy  In  place  today  that  does  pro- 
mote good  health  and  sets  an  example 
of  good  health.  Let  us  not  overrule  a 
policy  that  makes  sense  for  all  in 
America  who  are  looking  for  health 
care  that  is  of  top  quality.  Let  us  re- 
ject the  Staggers-Wise  amendment.  I 
urge  adoption  then  of  the  Penny-Dur- 
bin amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

D  1630 

Mr.  STUMP.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
a  former  member  of  the  Committee  on 
Veteran's  Affairs. 

Mr.  SOLOMON.  Mr.  Chairman.  I  rise 
in  strongest  support  of  the  Staggers 
amendment,  not  because  I  am  a  smok- 
er, and  I  used  to  be.  I  smoked  ciga- 
rettes for  30  years.  I  enjoyed  it.  But  I 
quit  smoking  7  years  ago. 

I  am  going  to  tell  my  colleagxies 
something,  I  feel  like  a  new  man.  I 
could  go  down  with  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 
We  could  play  3  hours  of  ball  down 
there.  That  makes  me  feel  great.  I 
would  urge  everyone  to  quit  smoking. 

But  Members,  this  is  not  about 
smoking,  not  at  all. 

I  am  going  to  tell  my  colleagues 
something.  As  the  ranking  Republican 
on  the  Committee  on  Veterans'  Affairs 
for  a  number  of  years,  I  traveled 
around  this  country  in  many,  many 
cities.  I  bet  I  visited  over  100  veterans 
hospitals.  Most  of  the  patients  in  these 
hospitals,  they  are  people  in  their  late 
sixties,  late  seventies,  some  of  them  in 
their  late  eighties,  even  older. 
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Listen  to  this,  most  of  them  are  wid- 
owers or  in  some  cases  even  widows. 
Most  have  no  family  at  all. 

Go  into  the  veteran's  hospital  back 
home  and  ask  them  if  they  have  a  fam- 
ily. Most  of  them  do  not  even  have  a 
family.  If  they  do  have  family  mem- 
bers, they  do  not  live  around  the  cor- 
ner ffom  that  veterans  hospital.  They 
live  25.  50,  75.  100  miles  away.  And 
sometimes  even  several  States  away. 
Sometimes  all  the  way  across  the 
country.  So  the  veteran's  hospital  is 
not  just  a  home  away  from  home.  It  is 
the  only  home  that  many  of  these  men 
have. 

The  only  company  they  have  are  the 
people  that  are  in  there,  the  patients, 
their  fellow  veterans.  Their  greatest 
enjoyment,  and  we  are  sitting  around 
here  right  now,  we  ought  to  think 
about  this,  their  greatest  enjoyment  is 
to  sit  around  and  talk  about  the  hard 
times,  30  years  ago,  50  years  ago,  talk 
about  the  good  times.  We  do  it  right 
here  on  this  floor.  I  was  just  talking  to 
the  gentleman  from  Kentucky  [Mr. 
Hopkins],  a  former  marine.  We  were 
talking  about  what  happened  when  we 
went  through  boot  camp.  That  is  called 
camaraderie.  And  we  have  it  on  this 
floor.  And  we  sit  around  and  we  talk 
about  these  things  that  happened  30 
and  40  years  ago. 

But  we  have  a  different  life,  another 
life.  When  we  leave  here,  hopefully,  we 
can  go  home.  Those  veterans  cannot  go 
anyplace.  They  have  no  home  but  right 
there.  That  is  why  we  just  cannot  de- 
prive them  of  this  right.  It  does  not 
hurt  anybody. 

If  someone  is  not  a  smoker  and 
smoke  bothers  them,  they  can  go  to 
other  parts  of  the  hospital.  But  if  they 
want  to  sit  there  with  their  old  crony 
from  40,  50,  60  years  ago,  the  only 
friend,  the  only  family  they  have,  what 
is  wrong  with  that? 

Members,  please,  support  the  Stag- 
gers amendment.  All  it  does  is  ban  the 
sale  of  tobacco  products  in  these  hos- 
pitals, but  it  sets  aside  a  small  room 
for  this  kind  of  camaraderie  that  these 
old  veterans  enjoy  so  much.  Go  home 
and  think  about  that. 

Please  vote  for  the  Staggers  amend- 
ment. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

I  rise  in  strong  support  of  the  Stag- 
gers amendment.  Once  again,  if  we  sup- 
port Staggers,  we  are  for  one  single 
well-ventilated  lounge  inside  the  hos- 
pital. If  we  are  for  Penny,  we  are  for 
the  status  quo,  which  is  asking  the  vet- 
erans to  step  outside. 

The  fact  of  the  matter  is,  I  heard 
about  these  great  shelters.  They  are 
not  in  my  State.  I  do  not  know  what 
State  they  are  in.  Maybe  they  are  in  a 
few  places. 

The  gentleman  from  Mississippi  [Mr. 
Montgomery]  has  stated  that  90  per- 
cent of  the  hospitals  do  not  have  these 
heated,      ventilated,     access-provided 


shelters.  Indeed,  what  we  are  talking 
about  are  cheesy  bus  stops,  prefab  jobs 
with  no  ventilation  or  with  lots  of  ven- 
tilation because  they  are  open  to  the 
elements.  So  with  no  access  to  walk 
there. 

I  would  urge  my  colleagues  to  grant 
our  veterans  that  dignity.  I  would  urge 
them  to  look  at  the  veterans  organiza- 
tions, the  American  Legion,  the  Amer- 
ican Veterans  of  Foreign  Wars, 
AMVETS,  Retired  Enlisted  Associa- 
tion, Paralyzed  Veterans  of  America, 
who  support  the  Staggers  amendment. 

Finally,  I  would  just  ask  Members  to 
put  themselves  in  the  place  of  a  70- 
year-old  veteran  who  fought  for  his  or 
her  country  in  the  hospital,  in  and  out. 
they  smoke.  We  wish  they  did  not,  but 
they  do.  The  fact  of  the  matter  is,  it  is 
not  easy  being  in  a  veteran's  hospital 
or  any  hospital.  Can  we  not  bring  these 
veterans  in  out  of  the  cold? 

I  hope  that  my  colleagues  will  re- 
member a  Dear  Colleague  letter  I  sent 
them  way  back  of  a  veteran  in  a  wheel- 
chair, one  leg,  out  in  the  parking  lot 
being  wheeled  out  for  a  cigarette  be- 
cause this  country  could  not  give  him 
the  dignity  of  one  single,  well-venti- 
lated lounge. 

I  would  urge  support  for  the  Staggers 
amendment,  vote  "yes,"  and  vote  "no" 
on  Penny. 

The  CHAIRMAN.  Without  objection, 
the  Chair  will  yield  back  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
the  additional  minute  that  he  yielded 
back  to  the  Chair. 

There  was  no  objection. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  with- 
out knowing  too  much  about  the  issue, 
I  called  my  veterans'  hospital  in  Wich- 
ita, KS.  and  asked  them  about  this. 

They  said,  "We  have  been  utilizing 
this  policy  of  no  internal  smoking 
lounge  for  about  a  year  and  a  half." 

Frankly,  I  was  told  it  works  pretty 
well.  The  patients  are  used  to  it.  The 
employees  are  used  to  it.  And  I  got  the 
impression  from  the  gentleman  at  the 
hospital  that  I  spoke  to  that  it  would 
actually  be  more  disruptive  to  the  op- 
erations of  the  hospital  to  do  what  the 
Staggers  amendment  is  going  to  do 
than  to  leave  the  status  quo  alone. 

I  said,  are  there  exceptions?  They 
said  yes,  for  psychiatric  patients  there 
are,  for  nursing  home  patients  there 
are:  doctors,  in  fact,  will  give  prescrip- 
tions for  cigarettes.  There  is  a  lot  of 
flexibility  under  the  current  policy  to 
allow  people  to  continue  to  smoke,  if  it 
is  needed  for  their  physical  or  mental 
health. 

But  given  the  fact  that  we  are  dis- 
couraging people  from  smoking  gen- 
erally in  America,  given  the  health 
care  crisis  that  we  face,  given  the  fact 
that  at  least  the  hospital  itself— again, 
I  only  talked  about  my  hospital,  I  can- 
not speak  to  all  of  them— seems  to  feel 


comfortable  with  the  current  policy, 
both  for  their  patients  and  their  em- 
ployees, and  given  the  fact  that  there 
are  exceptions  granted,  I  would  urge 
the  adoption  of  the  Penny-Durbin 
amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
never  lit  up  a  cigarette,  and  I  oppose 
smoking.  But  money  was  made  a  part 
of  this  debate. 

Just  let  me  say  this  to  the  Members: 
When  our  freedom  was  at  stake,  money 
was  never  an  issue.  Now  that  the  dig- 
nity of  our  veterans  is  on  the  line, 
money  should  not  be  an  issue  either.  I 
support  the  Staggers-Wise  amendment. 
And  let  me  say  this:  One  thing  we  can 
give  those  veterans.  Let  us  make  sure 
those  rooms  have  adequate  ventilation 
and  protect  the  safety  of  those  other 
vets.  But  let  us  not  strip  away  the  dig- 
nity of  our  veterans. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Let  me  state  our  parliamentary  posi- 
tion. We  find  ourselves,  we  will  vote 
first  on  the  Staggers-Wise  substitute, 
and  then  we  will  vote  on  the  Penny 
amendment,  as  amended  or  not  amend- 
ed. So  I  would  certainly  hope  that  we 
would  vote  for  the  Staggers  amend- 
ment and  against  the  Penny  amend- 
ment. 

We  talked  to  the  veterans  hospitals 
downtown  this  morning,  the  man  who 
runs  the  hospitals;  the  171  hospitals  we 
have.  He  told  us,  162  hospitals  of  the 
VA  have  outside  smoking  shelters. 
Only  10,  listen  to  this,  only  10-  to  15- 
percent  are  heated  and  none  of  them 
have  any  air-conditioning. 

That  is  what  the  Secretary  promised 
us  in  1990,  we  will  do  outside  shelters. 
They  will  be  heated.  They  will  be  pro- 
tected. They  will  be  covered.  That  did 
not  happen.  The  Secretary  did  not  fol- 
low up  on  his  promise. 

The  bottom  line  is,  these  veterans 
who  went  out  and  fought  the  wars  that 
did  the  job,  it  is  just  not  right  to  send 
them  outside  and  make  them  smoke. 
Let  us  give  them  the  dignity.  Let  them 
have  a  smoking  room,  and  that  is  all 
this  Staggers  amendment  does. 

D  1640 

Mr.  Chairman,  I  ask  for  a  vote  for  the 
Staggers  amendment. 

Mr.  PAYNE  of  Virginia.  Mr.  Chairman,  I  rise 
in  support  of  the  Staggers  amendment  to  H.R. 
5192,  the  Veterans  Health  Care  Amendments 
of  1992,  which  will  give  veterans  hospitalized 
in  VA  facilities  the  right  to  smoke  in  an  indoor, 
well-ventilated  room.  Supporting  this  amend- 
ment is  only  proper  it  we  are  to  give  our  veter- 
ans the  dignity  and  respect  they  deserve. 

I  understand  there  are  many  concerns  about 
the  use  of  tobacco.  I  recognize  these  corv 
cems.  However,  to  deny  the  right  of  a  veteran 
to  srrwke  indoors  at  a  hospital  designed  to 
care  for  them  is  frankly.  Mr.  Chairman,  a  dis- 
grace. 


Many  of  these  veterans  have  been  hospital- 
ized since  Work)  War  II  or  Korea.  To  continue 
to  prohibit  indoor  smoking  in  a  specified  area 
of  VA  hospitals,  is  a  slap  in  the  face  of  our 
veterans. 

They  deserve  better  than  this. 

This  is  not  a  protobacco  amendment.  This  is 
an  amendment  to  ensure  that  the  dignity  and 
horror  of  our  hospitalized  veterans  who  choose 
to  snrK)ke  is  uphekj.  I  hope  my  colleagues  will 
see  this  amendment  for  wtiat  it  is  truly  is  and 
support  it. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  I  rise 
in  support  of  the  Staggers  amendment  to  the 
Penny  amendment,  and  in  support  of  allowing 
veterans  to  smoke  in  an  indoor  facility  in  vet- 
erans hospitals. 

The  harmful  effects  of  primary  totacco 
smoke  have  been  cleariy  proven,  arxJ  most 
veterans,  luckily,  do  not  smoke.  However, 
those  who  choose  to  smoke  today  do  so  with 
full  knowledge  of  the  health  risks.  For  many 
Worid  War  II  veterans,  the  majority  of  the 
smoking  population  of  veterans  hospitals,  to- 
bacco is  one  of  the  only  comforts  remaining  in 
their  lives,  a  luxury  initially  promoted  and  pro- 
vided by  the  U.S.  Government  which  unknow- 
ingly tiegan  their  addictions  while  they  fought 
for  our  freedom.  Similarly,  many  Vietnam  vet- 
erans prefer  to  use  tobacco  to  relieve 
postcombat  stress  from  their  days  in  uniform. 
I  do  not  smoke,  but  as  a  combat  veteran  my- 
self I  can  understand  thtese  sentiments,  and  I 
support  maintaining  this  freedom  for  these  sol- 
diers. 

Today  more  than  ever,  the  potential  harm  of 
secondary  smoke  to  nonsmokers  has  become 
apparent.  As  a  result,  we  need  to  find  a  cre- 
ative solution.  To  insulate  nonsmokers  from 
this  Ganger,  I  support  separate,  safe,  easily 
accessible  smoking  areas.  These  allow  the 
veteran  smoker  to  enjoy  tobacco  without  en- 
dangering their  nonsmoking  comrades.  Testi- 
mony on  this  bill  has  explained  it  only  takes  a 
couple  of  fans  in  designated  smoking  rooms  to 
direct  secondary  smoke  out  windows,  protect- 
ing other  residents  of  the  hospital  while  main- 
taining the  lifestyle  of  those  who  put  their  lives 
on  the  line  for  our  great  Nation. 

I  will  work  to  ensure  the  indoor  smoking 
areas  auttiorized  by  this  bill  can  be  maintained 
in  a  manner  which  affords  the  greatest  pos- 
sible amount  of  safety  to  a  hospital's  non- 
smoking veterans. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I  am 
here  today  to  voice  my  support  for  the  Wise 
amendment  to  H.R.  5192.  This  anriendment  is 
a  bold  effort  to  protect  the  rights  and  dignity  of 
America's  veterans. 

The  Wise  amendment  to  H.R.  5192  will  re- 
store veterans'  rights  to  smoke  indoors  in  VA 
hospitals.  Specifically,  it  will  allow  veterans  to 
smoke  in  a  well-ventilated  designated  indoor 
smoking  area.  For  all  our  veterans  have  done 
for  our  country.  I  do  not  believe  this  is  too 
much  to  ask. 

This  amendment  is  a  very  human  look  at 
our  veterans  and  their  living  conditwns  today. 
As  we  all  know,  many  veterans  call  VA  hos- 
[jitals  home — not  necessarily  by  choice. 

Veterans  have  been  forced  to  comply  with 
rules  at  these  hospitals  that  do  not  reflect  the 
degree  of  respect  that  they  deserve. 

Veterans  in  VA  hospitals  who  choose  to 
smoke  have  been  forced  to  do  so  in  outdoor 


shed-like  structures  for  months.  These  struc- 
tures are  not  easily  accessible,  especially  for 
ttrose  disat)led  veterans  who  deperxj  on 
wheelchairs  and  medical  devices.  They  also 
force  veterans  to  expose  themselves  to  in- 
clement weather. 

Many  people  seem  to  have  forgotten  that 
our  VA  hospitals  were  established  specifically 
to  meet  veterans  needs.  Most  veterans  in  VA 
hospitals  are  there  to  receive  special  care,  not 
unsympathetic  rules  and  regulations. 

Though  most  policies  are  established  with 
good  intent,  many  fall  to  address  personal 
needs.  This  failure  can  be  recognized  in  the 
strict  nonsmoking  policy  of  VA  hospitals.  We 
are  now  being  given  the  chance  to  reconsider 
the  need  of  veterans  in  VA  hospitals. 

I  will  vote  for  the  Wise  amendment  and  urge 
my  colleagues  to  do  the  same.  Our  veterans 
have  put  their  lives  on  the  line  for  our  nation, 
let's  give  them  the  dignity  tfiey  deserve. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
to  the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  clause  2(c)  of 
rule  XXIII.  the  Chair  will  reduce  to  5 
minutes  the  time  for  a  recorded  vote 
on  the  Penny  amendment,  as  amended, 
or  not,  if  ordered,  following  this  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  338,  noes  71, 
not  voting  23,  as  follows: 
[Roll  No.  450] 
AYES-338 


Ackerman 

Bryant 

Derrick 

AUard 

Bunnlng 

Dickinson 

Allen 

Burton 

Dicks 

Anderson 

Bustamante 

Dingell 

Andrews  (ME) 

BjTon 

Dixon 

Andrews  (NJ) 

Callahan 

Donnelly 

Annunzio 

Camp 

Dooley 

Anthony 

Campbell  (CO) 

Dorgan  (ND) 

Archer 

Can- 

Doman  (CA) 

Armey 

Chapman 

Dreier 

Aspln 

Clay 

Duncan 

AuCotn 

Clement 

Early 

Bacchus 

Cllnger 

Edwards  (TX) 

Baker 

Coble 

Emerson 

Bal  lender 

Coleman  (MO) 

Engel 

Barrett 

Coleman  (TX) 

English 

Barton 

Collins  (ID 

Erdreich 

Bateman 

Collins  (MI) 

Espy 

Bennett 

Combest 

Ewiog 

Bentley 

Condit 

Fascell 

Bereuter 

Conyers 

Fazio 

Berman 

Cooper 

Feighan 

Bevlll 

CoRtello 

Fields 

Bllbray 

Coughlin 

Fish 

Bilirakis 

Cox  (CA) 

Flake 

Blackwell 

Coyne 

FoglietU 

Bliley 

Cramer 

Ford  (MI) 

Boehlert 

Crane 

Ford  (TN) 

Boehner 

Cunningham 

Frank  (MA) 

Bonlor 

Dannemeyer 

Franks  (CT) 

Borskl 

Darden 

Frost 

Boucher 

Davis 

Gallegly 

Brewster 

de  la  Garza 

Gallo 

Brooks 

DeFazio 

Gaydos 

Browder 

DeLauro 

Gejdenson 

Bruce 

OeLay 

Gekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Herger 

Hertel 

Hoagland 

Hobeon 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Inbofe 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kildee 

Kleczka 

Klog 

Kolter 

Kopetski 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantoe 

LaRocco 

Laughlin 

Leacb 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

LightXoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Man  ton 

Markey 

Marlenee 

Martin 


Abercromble 

Andrews  (TX) 

Atkins 

Beilenton 

Broomfleld 

Brown 

Campbell  (CA) 

Cardln 

Carpra- 

Chandler 

Cox  (IL) 

DoolitUe 

Downey 

Durbin 

Eckart 

Edwards  (CA) 


Martinez 

McCandless 

McCloskey 

McCollum 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomer)' 

Moody 

Moorhead 

Moran 

Morrison 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

NlchoU 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Oitlx 

Owens  (NY) 

Oxley 

Pallone 

Paoetta 

Parker 

Pastor 

Patterson 

Faxon 

Payne (NJ) 

Payne  (VA) 

Peaae 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshsrd 

Price 

QuUlen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

NOES— 71 

Evans 

Fawell 

Gibbons 

Glickman 

Gradison 

Grandy 

Hansen 

Henry 

Jacobs 

Johnson  (CT) 

Johnston 

Kasich 

Kennedy 

Kennelly 

Kolbe 

LaFalce 


Roth 

Roukema 

Rowland 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schulze 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorskl 

SUUky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

SUUings 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Levlne  (CA) 

Lewis  (GA) 

Luken 

Machtley 

Mazxoll 

McCurdy 

McDermott 

Morella 

Mrazek 

Olver 

Orton 

Packard 

Peloal 

Penny 

Porter 

Pursell 
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Reed 

SerraDO 

Waahlngton 

R1«V* 

Shaya 

Waxman 

Rohrabacher 

Smith  (NJ) 

Weber 

Roybal 

Stark 

Wolpe 

8ay»ge 

Synar 

Wyden 

Scheaer 

Upton 

Wylle 

Schroeder 

Vento 

Vates 

SenaenbrenDer 

Vlacloaky 

NOT  VOTING— 23 

Alexander 

HoaghtoD 

McCrery 

AppleraCe 

Huckaby 

Miller  (CA) 

Barnard 

Hyde 

Martha 

Boxer 

Ireland 

Owen«(UD 

Dellunu 

Lehman  (FL) 

Rlnaldo 

Dwyer 

Llplnaki 

Staggers 

Dymally 

Mataol 

Torricelll 

Edwarda  (OK) 

Mavrooles 

D  1703 

Mr.  RIGGS  and  Mr.  SAVAGE 
changed  their  vote  from  "aye"  to  "no." 

Mr.  LEHMAN  of  California,  Mrs. 
COLLINS  of  Michigan,  and  Messrs. 
COX  of  California,  SKAGGS,  and 
GUARINI  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  PENNY],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion: 

SBC.  a  BUY  AMERICAN  REQUIREMENTS. 

(a)  COMPUANCE  With  Buy  American  Act.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
Secretary  of  Veterans  Affairs  shall  ensure 
that  procurements  authorized  under  this  Act 
are  conducted  in  compliance  with  sections  2 
througrh  4  of  the  Act  of  March  3,  1993  (41 
U.S.C.  10a  through  10c,  popularly  known  els 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which — 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(3)  The  Secretary,  before  January  1.  1994, 
shall  report  to  Congress  on  procurements 
covered  under  this  subsection  of  products 
that  are  not  domestic  products. 

(b)  PROHiBmoN  Against  Fraudulent  Use 
OF  "Made  in  America"  Labels. — (l)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
Inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  Act,  Including  any  sub- 
contract under  such  a  contract  pursuant  to 
the  debarment,  suspension  and  ineligibility 
procedures  in  subpart  9.4  of  chapter  1  of  title 
48,  Code  of  Federal  Regulations,  or  any  suc- 
cessor procedures  thereto. 

(c)  Purchase  of  American  Made  Equip- 
ment AND  Products.— 


(1)  Sense  of  congress.- It  Is  the  sense  of 
Congress  that  any  recipient  of  a  grant  under 
this  Act  should  purchase  only  American 
made  equipment  and  products,  when  expend- 
ing grant  monies. 

(2)  Notice  to  recipients  of  assistance.- 
In  allocating  grants  under  this  Act,  the  Sec- 
retary shall  provide  to  each  recipient  a  no- 
tice describing  the  statement  made  In  para- 
graph (1)  by  the  Congress. 

(d)  DEFiNmoNS.- For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product — 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 

(2)  at  least  SO  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
amendment  is  to  the  point,  regardless 
of  where  tobacco  is  to  be  smoked,  it 
should  be  American  tobacco,  and  the 
amendment  states  that  the  bill  should 
be  subject  to  compliance  with  the  Buy 
American  Act,  and  in  being  in  compli- 
ance with  the  Buy  American  Act,  there 
shall  be  no  fraudulent  labels  placed  on 
any  item  sold  under  the  act,  and  there 
shall  be  a  report  to  the  Congress,  and 
that  all  recipients,  any  recipient,  of  an 
award  under  the  act  be  made  and  given 
notice  that  the  Congress  encourages 
the  purchase  of  American  made  goods 
and  products. 

As  you  know,  Mr.  Chairman,  it  Is  standard 
procedure  for  me  to  attach  my  "Buy  Amer- 
ican" amendment  to  all  authorization  bills  that 
reach  the  House  floor  for  consideration.  My 
"Buy  American"  amendment  has  passed  on  a 
significant  number  of  bills.  My  amendment 
would  do  three  things. 

First,  my  amendment  makes  ineligible  for 
Federal  contract  or  sutwontract  under  this  act 
any  company  or  person  that  is  found  to  have 
fraudulently  affixed  a  "Made  in  America"  label 
to  a  product  that  Is  not  manufactured  in  the 
United  States. 

Second,  my  amendment  reminds  the  Sec- 
retary of  Veterans'  Affairs  ttiat  all  procure- 
ments urxjer  the  act  should  comply  with  the 
Buy  America  Act  of  1 933.  It  also  requires  a  re- 
port to  Congress  on  procurementis  covered 
urxJer  this  section  of  products  that  are  not  do- 
mestk;  products. 

These  provisions  of  my  amendment  apply  to 
ri.R.  5192  biecause  H.R.  5192  stipulates  that 
reimbursements  from  insurers  that  have  with- 
hekJ  payments  may  be  used  by  the  Depart- 
ment of  Veterans  Affairs  [VA]  to  purchase 
medical  equipment  or  support  operations  of 
pertinent  facilities. 

Lastly,  my  amendment  expresses  the  sense 
of  Congress  that  any  recipient  of  grants  urxler 
the  act  purchase  American-made  equipment 
arxj  products  and  requires  that  recipients  be 
fumisfied  with  a  notk;e  of  this  sense  of  Con- 
gress. This  Is  not  a  mandate,  t)ut  an  encour- 
agement. I  believe  that  it  is  a  good  message 
for  the  Congress  to  deliver  to  the  states  and/ 
or  medical  centers  that  will  receive  grants 
under  the  act. 

Overall,  "Buy  American"  amendments  are 
good  for  the  American  worker.  Industry  and 
ttie  economy. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  TRAFICANT.  I  am  happy  to 
yield  to  the  gentleman  from  Mis- 
sissippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
we  accept  the  amendment.  We  think  it 
is  a  good  amendment  on  this  side  of  the 
aisle. 

Mr.  STUMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  am  happy  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  STUMP.  Mr.  Chairman,  we  have 
no  objection.  We  are  willing  to  accept 
it  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  No  further  amend- 
ments are  in  order. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  de  la 
Garza)  having  assumed  the  chair,  Mr. 
Dixon,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5192)  to  amend  title  38,  United 
States  Code,  to  make  improvements  to 
veterans'  health  programs,  pursuant  to 
House  Resolution  670,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment  in  the 
nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PLACEMENT  OF  MEMBERS'  RE- 
MARKS IN  THE  RECORD  ON  H.R. 
5192 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  re- 
marks of  the  gentleman  from  West  Vir- 
ginia [Mr.  Staggers]  appear  in  the 
Record  immediately  after  the  begin- 
ning of  debate  on  the  Staggers  amend- 
ment as  offered  by  Mr.  Wise. 

The  SPEAKER  pro  tempore  (Mr.  DE 
la  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1354 

Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Washington  [Mr. 
Chandler]  be  removed  from  the  list  of 
cosponsors  of  H.R.  1364. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  6  P.M.,  FRIDAY,  DE- 
CEMBER 4,  1992,  TO  FILE  22 
INVESTIGATIVE  REPORTS 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Government  Operations  have  until  6 
p.m.  on  Friday,  December  4,  1992,  to 
file  22  investigative  reports.  This  re- 
quest has  been  cleared  with  the  minor- 
ity. 

The  SPEAKER  pro  tempore  (Mr.  DE 
la  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 


VACATING  60-MINUTE  SPECIAL 
ORDER  AND  SUBSTITUTING  A 
6-MINUTE  SPECIAL  ORDER 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved from  those  listed  for  60-minute 
special  orders  this  evening  and  that  I 
may  be  allowed  to  substitute  a 
5-minute  special  order  instead. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5368,  FOREIGN  OPERATIONS, 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS ACT,  1993 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5368)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

The  Chair  hears  none,  and,  without 
objection,  appoints  the  following  con- 
ferees: Messrs.  Obey,  Yates,  McHugh, 
Lehman  of  Florida,  Wilson,  Smith  of 
Florida,  ViscLOSKY,  Alexander,  Whtt- 
TEN,  Edwards  of  Oklahoma,  Porter, 
Green  of  New  York,  Livingston,  and 
McDade. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees  and  to 
change  the  designations. 

There  was  no  objection. 


BLACK  LUNG  BENEFITS 
RESTORATION  ACT  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  584  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  584 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIH,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  1637)  to  make 
improvements  in  the  Black  Lung  Benefits 
Act.  The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  Points  of  Order  against  consid- 
eration of  the  bill  for  failure  tc  comply  with 
clause  8  of  rule  XXI  are  waived.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor.  After  general  debate  the  bill  shall 
be  considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Education 
and  Labor  now  printed  in  the  bill.  The  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute shall  be  considered  as  read.  No 
amendment  to  the  committee  amendment  in 
the  nature  of  a  substitute  shall  be  in  order 
except  those  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Each  amendment  may  be  offered 
only  in  the  order  printed,  may  be  offered 
only  by  the  named  proponent  or  a  designee, 
shall  be  considered  as  read,  shall  be  debat- 
able for  the  time  specified  in  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent'and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  MOAK- 
LEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  of  debate 
time  to  the  gentleman  from  California 
[Mr.  Dreier],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 
During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 


Mr.  Speaker.  House  Resolution  584  is 
the  rule  providing  for  the  consideration 
of  H.R.  1637.  the  Black  Lung  Benefits 
Act. 

The  rule  waives  points  of  order 
against  consideration  of  the  bill  for 
failure  to  comply  with  clause  8  of  rule 
XXI,  which  requires  a  Congressional 
Budget  Office  pay-as-you-go  cost  esti- 
mate to  be  included  in  any  legislation 
providing  for  or  changing  receipts  or 
direct  spending. 

It  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Education  and  Labor. 

Further,  the  rule  makes  in  order  the 
Committee  on  Education  and  Labor 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  an 
original  bill  for  the  purposes  of  amend- 
ment. The  substitute  shall  be  consid- 
ered as  read. 

No  amendments  to  the  substitute  are 
to  be  in  order  except  those  printed  in 
the  report  of  the  Committee  on  Rules. 
The  amendments  are  to  be  considered 
in  the  order  and  manner  specified  in 
the  report.  The  amendments  are  not 
subject  to  amendment  nor  to  a  demand 
for  a  division  of  the  question. 

Mr.  Speaker,  the  Rules  Committee 
naade  in  order  all  the  amendments  sub- 
mitted to  the  committee  except  one. 
That  amendment  was  opposed  by  the 
chairman  and  ranking  member  of  the 
Budget  Committee  because  of  its  cost, 
$4.56  billion  over  6  years,  would  cause 
the  Education  and  Labor  Committee  to 
exceed  its  allocation  of  entitlement  au- 
thority. If  adopted,  the  amendment 
would  cause  an  end-of-session  seques- 
tration from  programs  such  as  Medi- 
care, guaranteed  student  loans,  voca- 
tional rehabilitation  and  social  serv- 
ices block  grants. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  1637,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  would  amend  the 
Black  Lung  Benefits  Act  to  ensure  that 
process  of  determining  eligibility  for 
black  lung  benefits  is  objective  and 
that  beneficiaries  and  their  families 
and  survivors  are  treated  fairly. 

In  six  oversight  hearings  over  the 
last  2  years,  the  Education  and  Labor 
Committee  discovered  that  the  Black 
Lung  Benefits  Program  had  been  re- 
stricted to  the  point  that  fewer  than  5 
percent  of  the  miners'  claims  are  ap- 
proved. The  Committee  heard  repeated 
testimony  that  retired  miners  and 
their  families  have  been  terrorized  by 
unscrupulous  collection  agencies  hired 
by  the  government  to  reclaim  benefits 
legally  paid  to  claimants  while  their 
cases  were  on  appeal. 

H.R.  1637  is  designed  to  make  the  de- 
termination of  eligibility  for  black 
lung  benefits  fairer  and  speedier.  In  ad- 
dition, the  bill  would  remove  the  over- 
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payment  repayment  requirement  if 
those  receiving  Interim  benefits  are 
later  found  to  be  ineligible. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  important  le^slation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  grcod  friend,  our 
great  chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  have  no  objection  to 
this  rule,  because  it  makes  in  order 
four  Republican  amendments  that  were 
submitted  to  our  committee.  I  point 
out  that  had  these  four  amendments 
been  incorporated  into  H.R.  1637  by  the 
Committee  on  Education  and  Labor,  it 
is  likely  that  there  would  be  very  little 
opposition  to  the  bill. 

I  want  to  congratulate  the  authors  of 
our  Republican  amendments,  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger],  the  gentleman  from  Ohio 
[Mr.  BOEHNER],  for  their  leadership  and 
their  sincere  desire  to  produce  a  work- 
able black  lung  benefits  reform  bill. 

As  my  colleagues  know,  this  bill  is 
unacceptable,  as  currently  written,  and 
it  will  provoke  strong  veto  response 
from  President  Bush.  It  provides  an  un- 
justified expansion  of  new  benefits 
without  prescribing  a  method  for  pay- 
ing for  them. 

D  1720 

It  declares  in  effect  that  every  mine 
worker  in  America  has  won  the  lottery. 

Mr.  Speaker.  I  have  a  letter  here 
from  Richard  Lawson,  the  president  of 
the  National  Coal  Association,  that 
points  out  that  the  20-year  cost  of  this 
legislation  could  be  as  high  as  S8  bil- 
lion. 

Mr.  Speaker,  I  will  incorporate  this 
letter  into  the  Record  at  this  point,  as 
follows: 

National  Coal  Assocution. 
Washington.  DC,  September  22,  1992. 
Hon.  David  Dreier, 

U.S.  House  of  Representatives.  Cannon  House 
Office  Building.  Washington,  DC. 

Dear  Representative  Dreier:  Shortly  the 
House  will  consider  H.R.  1637,  the  "Black 
Lung  Benefits  Restoration  Act  of  1991".  We 
urge  you  to  oppose  this  measure. 

Since  inception  of  the  black  lung  proeram 
the  coal  industry  has  pursued  two  basic  ob- 
jectives: (1)  elimination  of  coal  workers 
pneumoconiosis  (CWP);  and  (2)  equitable 
compensation  for  its  victims.  We  believe  dra- 
matic strides  have  been  taken  to  reach  both 
of  these  objectives  and  believe  that  those 
disabled  from  CWP  are  receiving  or  will 
qualify  for  benefits  under  the  current  pro- 
gram. 

Contrary  to  the  statements  of  the  pro- 
ponents of  H.R.  1637.  the  bill  as  drafted  will 
dramatically  alter  the  program  providing  al- 
most guaranteed  entitlement  to  thousands  of 
individuals  whose  claims  were  previously  de- 
nied. Its  financial  impact  on  the  coal  Indus- 
try and  electric   utility  ratepayers  will   be 


substantial.  Counter  to  the  statemenu  of 
the  sponsors,  the  independent  actuarial  ac- 
counting firm  of  Milliman  and  Robertson  es- 
timates that  the  bill  will  result  In  minimum 
short-term  (five  years)  costs  of  S300  million 
with  twenty-year  programmatic  costs  of  up 
to  18  billion  dollars. 

These  costs  would  result  from: 

The  imposition  of  an  artificial  limitation 
on  the  amount  of  evidence  that  can  be  en- 
tered into  the  record  by  an  operator  in  de- 
fense of  a  claim; 

The  return  to  pre-'81  eligibility  criteria 
where  survivor  benefits  are  provided  regard- 
less of  actual  cause  of  death:  and 

The  statutory  mandate  that  every  claim 
nied  and  denied  since  1962  (86,000)  can  be 
refiled  for  reconsideration  of  entitlement  re- 
gardless of  whether  a  person's  medical  condi- 
tion has  changed. 

The  coal  industry  cannot  and  will  not  sup- 
port a  measure  which  will  return  to  the  days 
prior  to  1981  where  benefits  were  awarded 
without  establishing  a  casual  relationship 
between  exposure  and  medically  diagnosed 
CWP.  We  urge  you  to  oppose  H.R.  1637. 
Sincerely. 

Richard  L.  Lawson. 

President. 

Mr.  DREIER  of  California.  Mr. 
Si>eaker.  I  also  include  the  following 
material: 

Statement  of  administration  Policy 

If  H.R.  1637  were  presented  to  the  Presi- 
dent, the  Secretary  of  Labor  would  rec- 
ommend a  veto.  The  most  objectionable  pro- 
visions of  H.R.  1637  would: 

Require  the  Department  of  Labor  to  refund 
to  beneficiaries  any  interim  disability  over- 
payments It  has  recovered.  This  would  cost 
the  Black  Lung  Disability  Trust  Fund,  which 
is  now  approximately  $3.5  billion  In  debt,  an 
additional  S30  million. 

Repeal  the  Department  of  Labor's  existing 
authority  to  collect  interim  disability  bene- 
fits it  pays  to  black  lung  survivors  whose 
claims  are  ultimately  disallowed.  The  Gov- 
ernment has  fiduciary  obligations  as  admin- 
istrator of  the  Black  Lung  Disability  Trust 
Fund.  This  requires  collection  of  overpay- 
ments from  recipients  who  have  the  re- 
sources to  make  repayments  without  under- 
going hardship. 

Provide  benefit  entitlements  to  survivors 
of  disabled  miners,  even  if  the  cause  of  death 
was  unrelated  to  black  lung  disease.  This 
would  reverse  1981  amendments  to  limit  such 
benefits  to  cases  where  the  cause  of  death 
was  due  to  occupational  respiratory  disease. 
It  would  also,  for  the  first  time,  require  con- 
tinued payments  after  the  surviving  spouse 
remarries. 

Elxpand  the  circumstances  under  which 
fees  are  payable  to  claimants'  attorneys.  No 
fees  should  be  paid  until  and  unless  the  indi- 
vidual claims  are  ultimately  found  to  be 
meritorious. 

These  provisions  would  be  costly  and  vio- 
late the  pay-as-you-go  provisions  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  be- 
cause no  offsets  are  provided. 

SCORING  FOR  THE  PURPOSE  OF  PAY-AS-YOU-GO 

H.R.  1637  would  increase  direct  spending; 
therefore,  it  is  subject  to  the  pay-as-you-go 
requirement  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (OBRA).  No  offsets  to 
the  direct  spending  increases  are  provided  in 
the  bill.  A  budget  point  of  order  applies  in 
the  House  against  any  bill  that  Is  not  fully 
offset  under  CBO  scoring.  If.  contrary  to  the 
Administration's  recommendation.  the 
House  waives  any  such  point  of  order  that 
applies  against  H.R.  1637.  enactment  of  this 


legislation  would  add  to  the  end  of  year  pay- 
as-you-go  requirement,  which  must  be  met 
to  avoid  sequester. 

OMBs  preliminary  scoring  estimates  for 
this  bill  are  presented  in  the  table  below. 
Final  scoring  of  this  legislation  may  deviate 
from  this  estimate.  If  H.R.  1637  were  enacted, 
final  OMB  scoring  estimates  would  be  pub- 
lished five  days  after  enactment  as  required 
under  OBRA.  The  cumulative  effect  of  all  en- 
acted legislation  on  the  pay-as-you-go  re- 
quirement will  be  issued  in  monthly  reports 
transmitted  to  Congress. 

ESTIMATES  FOR  PAY-AS-YOU-GO 

(In  milliofls  of  Oolltnl 
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Mr.  Speaker,  that  cost  will  be  passed 
on  to  electric  utility  customers  in  the 
form  of  higher  monthly  bills. 

The  letter  also  makes  note  of  the 
fact  that  this  legislation  awards  gener- 
ous benefits  without  establishing  even 
a  casual  relationship  between  exposure 
and  medically  diagnosed  black  lung 
disease. 

Mr.   Speaker,  I  am  pleased  that  we    |. 
will  make  in  order  the  Ballenger  and 
Boehner  amendments,  and  I  urge  my 
colleagues    to    support    these    amend- 
ments. I  urge  support  for  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  West    | 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules  for  yielding  me  this 
time. 

Mr.  Speaker,  yesterday  I  testified  be- 
fore the  Rules  Committee  that  while 
H.R.  1637  would  make  significant  in- 
roads in  addressing  the  plight  of  coal- 
field citizens  affiicted  with  black  lung, 
I  had  two  amendments  that  I  would 
have  liked  to  offer  to  the  bill. 

The  rule  we  are  considering  today  to 
govern  debate  on  H.R.  1637  does  not  af- 
ford me  the  opportunity  to  offer  these 
two  amendments.  While  I  believe  these 
amendments  would  have  strengthened 
the  measure,  I  will  support  the  rule  be- 
cause the  bill  as  reported  by  the  Com- 
mittee on  Education  and  Labor  is  still 
a  measure  that  must  be  considered  by 
this  House,  and  deserves  our  supiwrt. 

However,  for  the  record,  I  would  like 
to  advise  my  colleagues  of  what  my 
proposed  amendments  would  have  ac- 
complished. In  order  to  understand  the 
context  of  these  amendments,  it  should 
be  noted  that  Congress  passed  the 
Black  Lung  Benefits  Reform  Act  in 
1977  because  of  its  dissatisfaction  with 
the  low  approval  rate  for  black  lung 
benefits. 

Today,  in  1992,  in  part  because  the 
Labor  Department  did  not  fulfill  its 
mandate  under  the  1977  act,  we  are 
once  again  seeking  legislation. 

The  1977  statute  required  the  Labor 
Department  to  adopt  interim  eligi- 
bility standards  that  were  to  be  no  less 


restrictive  than  what  had  been  In  effect 
on  June  30,  1973;  a  reference  to  a  set  of 
standau^  previously  used  by  the  De- 
partment of  Health.  Education  and 
Welfare. 

The  problem  is  that  the  Interim 
standards  promulgated  by  the  Labor 
Department  were  far  more  restrictive 
than  HEW's.  Moreover,  the  permanent 
standard  adopted  in  1980,  and  the  1981 
amendments  to  the  act,  further  aggra- 
vated the  situation  and  the  number  of 
claims  approved  continued  to  plum- 
met. 

According  to  a  1990  GAO  report,  be- 
tween 1973  and  1988  less  than  10  percent 
of  claims  were  approved. 

This  low  claim  approval  rate  does  not 
attest  to  any  reasonable  and  unbiased 
comportment  of  the  facts.  As  evidenced 
by  recent  allegations  of  widespread 
tampering  with  dust  monitoring  de- 
vices, it  must  not  be  interpreted  as 
meaning  less  people  are  being  afflicted 
with  black  lung. 

Rather,  the  low  claim  approval  rate 
that  Congress  sought  to  address  in  1977, 
and  that  we  are  again  seeking  to  rec- 
tify with  H.R.  1637,  is  due  to  years  of 
administrative  maneuverings  over  the 
program's  eligibility  criteria. 

Under  H.R.  1637,  we  will  return  to  a 
program  that  more  closely  reflects  the 
statutory  commitment  Congress,  and 
indeed,  the  Nation,  made  to  com- 
pensate those  coal  miners  who  suffer 
from  the  crippling  effects  of  black 
lung.  I  commend  the  Education  and 
Labor  Committee  for  reporting  this 
measure. 

However,  and  with  all  due  respect  to 
the  committee,  while  section  3  of  the 
bill  contains  helpful  provisions  relat- 
ing to  the  evidence,  a  claimant  or  op- 
posing party  must  provide,  my  great 
fear  is  that  these  provisions  could  be 
subject  to  the  type  of  misinterpreta- 
tion that  would  once  again  thwart  our 
purpose. 

My  first  amendment,  on  the  other 
hand,  would  have  clearly  imposed  the 
type  of  eligibility  standard  originally 
intended  by  the  Congress  in  the  1977 
act  by  reiterating  that  a  claimant  can 
establish  a  rebuttable  presumption  of 
black  lung  with  a  single  piece  of  quali- 
fying evidence. 

The  second  amendment  I  sought  to 
offer  would  conform  this  change  with 
the  provision  of  H.R.  1637  that  provides 
for  a  de  novo  review  of  refiled  claims. 
Under  section  8  of  the  bill,  claims 
originally  filed  between  January  1. 
1982.  and  the  date  of  enactment  of  the 
bill,  if  refiled,  would  be  reviewed  under 
the  legislation's  standards. 

My  amendment  would  have  con- 
formed the  scope  of  this  provision  with 
the  changes  envisioned  by  my  first 
amendment  by  providing  for  the  refil- 
ing, and  review,  of  claims  originally 
filed  after  January  1,  1974.  I  use  this 
date  because  the  1977  act  required  a  re- 
view of  claims  previously  denied  under 
what  is  known  as  part  C  of  the  Black 


Lung    Benefits    Act,    meaning    those 
claims  filed  after  January  1,  1974. 

As  with  my  first  amendment,  this 
date  is  premised  on  the  need  to  correct 
the  injustices  that  were  done  in  the 
Labor  Department's  implementation  of 
the  Black  Lung  Benefits  Reform  Act  of 
1977. 

Mr.  Speaker,  I  would  note  that  in  the 
event  H.R.  1637  is  not  enacted  into  law 
this  year,  it  is  my  intent  to  continue 
this  battle  next  year. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  in  support 
of  the  rule  House  Resolution  584,  providir>g 
consideration  of  H.R.  1637,  the  Black  Lung 
Benefits  Resolution  Act  of  1992. 

I  testified  yesterday  before  the  Commrttee 
on  Rules  to  brief  the  members  of  that  Commit- 
tee on  our  work.  They  are  aware  of  tfie  fact 
that  for  the  past  3  years,  the  Subcommittee  on 
Labor  StarKlards  has  been  working  on  legisla- 
tion to  reform  this  program.  As  the  committee 
report  makes  dear,  we  conducted  a  series  of 
hearings  throughout  the  coal  fiekJs.  Eventually 
we  drafted  and  introduced  a  comprehensive 
bill  that  addressed  all  of  the  prot)lems  that  had 
been  brought  to  our  attention.  That  legislation, 
which  tx)re  the  same  resolution  number  as  the 
measure  before  tfie  House  today,  was  vastly 
different  in  tfie  scope  of  complaints  that  it 
sought  to  correct  and  especially  in  its  txidg- 
etary  impact. 

This  measure  addressing  the  most  acute 
needs  of  our  disabled  miners  was  approved 
by  the  Education  and  L^bor  Committee  on 
July  29,  1992,  and  comes  before  you  today 
with  a  CBO  estimate  of  S65  million  over  5 
years.  In  negotiations  with  all  parties  inter- 
ested in  this  issue  we  discussed  the  possibility 
of  working  out  a  bipartisan  compromise.  We 
came  close  to  achieving  that  goal,  even 
though  Mr.  Ballenger  and  Mr.  Boehner  were 
most  cooperative,  we  were  still  unable  to 
achieve  a  universally  acceptable  agreement. 

House  Resolution  584  provides  adequate 
opportunity  for  discussion  and  approval.  All  of 
the  amendments  offered  by  minority  members 
of  our  committee  were  made  in  order  to  as- 
sure complete  consideration.  Budgetary  im- 
pediments precluded  making  in  order  an  addi- 
tional amerxJment  that  would  have  restored 
many  of  tfie  generous  provisions  of  our  earlier 
bill,  reluctantly  conceded  during  committee 
consideration  of  this  bill.  I  understand  the 
basis  for  the  Rules  Committee  decision  to  limit 
amendments  to  those  printed  with  the  njle.  I 
have  also  received  a  copy  of  a  letter  from  the 
Budget  Committee  which  further  explains  the 
Rules  Committee  decision  with  respect  to 
amendments. 

In  conclusion,  I  am  satisfied  with  the  rule 
and  urge  my  colleagues  to  expeditiously  ratify 
the  rules  that  we  may  proceed  to  consider  the 
substantive  merits  of  this  important  proposal. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 
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The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  DB 
LA  Garza).  Pursuant  to  House  Resolu- 
tion 584  and  rule  XXIH,  the  Chair  de- 
clares the  House  In  the  Committee  of 
the  Whole  House  on  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  1637. 

D  1726 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1637)  to 
make  improvements  in  the  Black  Lung 
Benefits  Act  with  Mr.  Hughes  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  FORD]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Petri]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  will  continue  to  sup- 
port this  legislation,  but  I  ask  unani- 
mous consent  to  yield  control  of  the 
bill  to  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Murphy],  who  has  worked  so  long 
on  preparing  this  legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Murphy]  will 
control  the  time,  and  is  recognized. 

Mr.  MURPHY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Michigan  [Mr.  Ford]  for  all  his 
cooperation  in  this  respect. 

Mr.  Chairman,  today  I  rise  in  support 
of  the  passage  of  H.R.  1637,  the  Black 
Lung  Benefits  Restoration  Act  of  1992. 
We  are  near  the  end  of  a  long  road.  The 
Subcommittee  on  Labor  Standards  ini- 
tiated hearings  on  black  lung  at  the  be- 
ginning of  the  second  session  of  the 
101st  Congress.  These  hearings  high- 
lighted the  frustration  of  America's 
miners  and  gave  impetus  to  our  origi- 
nal legislation,  and  it  still  guides  our 
efforts  today. 

Too  many  people  have  told  me  that 
they  feel  ignored  by  the  very  system 
that  was  established  to  offer  them 
help.  The  U.S.  Congress  intended  black 
lung  benefits  to  be  a  means  of  support 
for  miners  broken  by  years  of  coal 
mine  service.  To  unfairly  deny  miners 
access  to  these  funds  is  a  travesty. 
Miners  and  their  families  have  come  to 
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believe  that  the  administrators  of  the 
Black  LuD^  Pro-am  over  the  last  dec- 
ade have  forgotten  that  the  Govern- 
ment is  there  to  help.  In  many  in- 
stances, the  Government  has  become 
the  adversary.  The  authors  of  this  pro- 
gram never  would  believe  that  any  of 
this  is  happening. 

Over  the  past  3  years,  the  sub- 
committee has  worked  diligently  to 
craft  compromise  black  lung  legisla- 
tion that  would  return  fairness  to  this 
program  while  living  within  budgetary 
limits.  We  have  consulted  numerous 
groups  and  organizations  with  an  inter- 
est in  this  legislation  and  worked  hard 
to  take  into  account  the  concerns  of 
the  unfortunate  people  served  by  this 
program. 

I  had  hoped  that  I  would  be  able  to 
bring  a  bipartisan  substitute  before  the 
House.  H.R.  1637  was  reported 
unamended  by  the  Committee  on  Edu- 
cation and  Labor  earlier  this  month, 
and  I  believed  this  was  a  signal  that 
most  people  were  finally  interested  in 
remedying  the  many  ills  afflicting  the 
Black  Lung  Program.  Unfortunately, 
this  was  not  the  case.  While  many  par- 
ties showed  genuine  good  faith  and 
willingness  to  compromise,  others  re- 
fused to  budge. 

While  this  situation  saddens  me.  I  be- 
lieve H.R.  1637  is  still  a  good  bill  for 
miners.  The  purpose  of  H.R.  1637  is  to 
establish  a  more  objective  process  for 
determining  entitlement  to  black  lung 
benefits,  to  ensure  that  survivors  of 
beneficiaries  are  fairly  treated  and 
properly  cared  for,  to  encourage  legal 
representation  for  claimants,  to  avoid 
hardships  for  initially  approved  but 
subsequently  denied  claimants,  and  to 
restore  basic  fairness  to  the  program. 

In  closing.  I  would  like  to  commend 
the  hard  work  and  distinguished  lead- 
ership of  the  National  Black  Lung  As- 
sociation and  Education  and  Labor 
Committee  Chairman.  Wiluam  Ford. 
His  efforts  on  behalf  of  America's  re- 
tired miners  are  truly  outstanding  ex- 
amples of  compassion  and  courage.  I 
encourage  my  colleagues  to  pass  H.R. 
1637,  and  return  justice  and  fairness  to 
a  long  neglected  and  deserving  group  of 
people. 

D  1730 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  1637.  While  this  represents  a  sig- 
nificant improvement  over  the  provi- 
sions contained  in  H.R.  1637  as  intro- 
duced, I  still  have  serious  concerns 
about  many  of  the  provisions  in  this 
legislation. 

Over  the  past  years,  we  have  seen  re- 
duced dust  in  coal  mines  and  improved 
health  of  coal  miners  to  the  point  that 
it  is  now  rare  that  a  miner  is  totally 
disabled  by  complicated  black  lung  dis- 
ease. 

Keeping  that  in  mind.  I  believe  it  is 
important  to  award  compensation  to 


miners  who  are  totally  disabled  from 
black  lung  dlsefise  provided  that  the 
disease  arose  out  of  coal  mine  employ- 
ment. Regulations  for  determining  this 
level  of  disability  have  been  changed 
from  time  to  time,  but  current  rules 
require  several  medical  procedures  and 
tests  to  determine  eligibility  for  bene- 
fits. This  bill,  however,  goes  far  beyond 
congressional  intent  concerning  the 
Black  Lung  Benefits  Program. 

As  we  consider  H.R.  1637.  it  is  impor- 
tant to  remember  the  original  purpose 
of  the  program.  It  began  almost  as  an 
afterthought  to  the  passage  of  the  Fed- 
eral Coal  Mine  Safety  and  Health  Act 
of  1969.  It  was  intended  to  be  a  tem- 
porary program  of  limited  size,  cost, 
and  duration.  It  was  designed  to  com- 
pensate for  disability  and  death  due  to 
occupational  exposure  to  coal  mine 
dust.  Claims  filed  through  1973  were 
handled  by  the  Social  Security  Admin- 
istration. Those  filed  after  1973  were  to 
be  the  responsibility  of  State  workers' 
compensation  programs. 

Under  the  law,  if  a  State  did  not  pro- 
vide adequate  coverage  for  claims  filed 
after  1973,  the  benefits  were  to  be  pro- 
vided by  the  coal  company  responsible 
for  the  miner's  illness.  If  no  such  com- 
pany could  be  clearly  identified,  the 
benefits  became  the  responsibility  of 
the  Department  of  Labor. 

It  should  not  surprise  anyone  that  no 
State  stepped  forward  to  develop  ade- 
quate coverage.  At  the  same  time.  8 
years  after  the  start  of  the  program, 
the  Department  of  Labor  had  been 
about  to  identify  only  25  to  30  percent 
of  the  responsible  coal  companies,  and 
even  in  these  cases  most  of  the  liabil- 
ity was  being  argued  in  court. 

In  response.  Congress  established  the 
black  lung  disability  trust  fund  in  1977. 
The  trust  fund  is  supposed  to  be  fi- 
nanced by  taxes  on  coal  operators.  De- 
spite a  doubling  of  the  tax  rates  in  1981. 
a  10-percent  increase  several  years 
later,  and  $1'^  billion  bailout  in  the 
1986  Reconciliation  Act.  the  trust  fund 
was  $3.6  billion  in  debt  as  of  the  end  of 
fiscal  year  1992. 

The  current  program,  as  amended  in 
1981.  requires  medical  diagnostic  test- 
ing and  evaluation  to  prove  the  disabil- 
ity. The  principal  purpose  of  the  1981 
amendments  was  to  ensure  that  enti- 
tlement on  claims  filed  in  the  future 
would  be  based  not  on  presumptions, 
but  on  actual  proof  of  total  disability 
due  to  black  lung  disease  arising  from 
employment  in  the  coal  industry. 

In  a  March  1990  report,  the  General 
Accounting  Office  concluded  that  med- 
ical experts  found  the  current  medical 
criteria  to  be  reasonable  for  determin- 
ing whether  or  not  miners  are  totally 
disabled  by  bla^k  lung  disease. 

I  remain  concerned  about  the  cost  of 
this  bill.  While  it  is  significantly  less 
costly  than  the  earlier  version  of  the 
bill,  it  carries  a  price  tag  of  $65  million 
over  5  years.  Since  the  bill  increases  di- 
rect spending,  it  would  also  violate  the 


pay-as-you-go  provisions  of  the  Budget 
Enforcement  Act.  The  Congressional 
Budget  Office  estimates  a  3-year  pay- 
go  impact  of  $61  million. 

Presently,  the  Department  of  Labor 
is  required  to  collect  overpayments 
from  claimants  who  have  the  resources 
to  make  repayments  without  under- 
going hardship.  Claimants  who  qualify 
for  a  waiver  by  meeting  certain  cri- 
teria are  not  required  to  pay  back  ben- 
efits. 

The  bill  would  require  the  Depart- 
ment of  Labor  to  refund  to  bene- 
ficiaries any  interim  disability  over- 
payments it  has  recovered.  CBO  has  es- 
timated that  the  cost  of  returning  ben- 
efit repayments  to  claimants  going 
back  to  1973  would  be  $30  million  over 
3  years.  This  could  involve  800  to  850 
cases  at  an  average  cost  of  $30,000  to 
$40,000  per  case.  Additionally,  the  black 
lung  trust  fund  would  lose  $5  million 
per  year  in  overpayment  collections 
which  could  not  be  pursued  under  this 
bill. 

Another  section  in  the  bill  provides 
for  the  payment  of  benefits  in  in- 
stances where  none  are  justified.  Spe- 
cifically, it  would  provide  for  the  pay- 
ment of  survivor  benefits  even  where 
the  cause  of  death  was  totally  unre- 
lated to  black  lung  disease.  It  would 
also,  for  the  first  time,  provide  for  con- 
tinued payments  after  the  surviving 
spouse  remarries. 

This  bill  requires  the  payment  of  at- 
torney's fees  during  the  pendency  of  a 
claim  and  would  require  payment  by 
either  the  trust  fund  or  the  responsible 
operator  to  the  claimant  for  reimburse- 
ment of  attorney's  fees — even  if  the 
claim  is  unsuccessful.  This  would  be  an 
open  invitation  to  the  filing  of  frivo- 
lous or  fraudulent  claims. 

Lastly,  section  8  of  the  substitute 
would  allow  for  the  refiling  of  any 
claim  filed  under  the  Black  Lung  Bene- 
fits Act  between  January  1.  1982  and 
the  date  of  enactment  of  this  sub- 
stitute. Any  claim  denied  since  1982 — 
which  could  involve  as  many  as  86,000 
claims — could  be  refiled  for  reconsider- 
ation. The  law  currently  permits  refil- 
ing of  cases  with  new  medical  evidence 
or  material  change.  Under  H.R.  1637. 
new  law  would  be  applied  to  old  cases 
that  had  previously  been  denied. 

I  have  always  admired  the  devotion 
of  the  subcommittee  Chairman  Mur- 
phy to  this  issue;  however.  I  simply 
cannot  support  his  bill  for  the  reason 
discussed.  I  believe  that  in  this  time  of 
fiscal  restraint,  we  should  not  be 
gouging  the  taxpayers  in  this  fashion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  who  has  been  excep- 
tionally helpful  in  crafting  this  legisla- 
tion during  the  past  10  years. 

Mr.  RAHALL.  Mr.  Chairman,  as  It 
now  stands,  disabled  miners  who  suffer 


from  the  crippling  effects  of  black  lung 
disease  are  faced  with  a  Federal  bu- 
reaucracy so  totally  lacking  in  com- 
passion to  their  plight,  that  it  appears 
intent  upon  harassing  their  efforts  to 
obtain  just  compensation  at  every  sin- 
gle step  of  the  claim  adjudication  proc- 
ess. 

Today,  according  to  a  recent  General 
Accounting  Office  report,  we  are  wit- 
nessing less  than  a  10-percent  approval 
rate  on  claims  for  black  lung  benefits. 

This  figure  does  not  attest  to  any 
reasonable  and  unbiased  comportment 
of  the  facts. 

Rather,  it  represents  nothing  less 
than  a  cruel  hoax  being  perpetrated 
against  hard  working  citizens  who  have 
dedicated  their  lives  to  the  energy  se- 
curity and  economic  well-being  of  this 
Nation. 

We  are  faced  with  other  problems  as 
well.  Among  them:  the  long  period  of 
time  it  takes  the  Labor  Department  to 
process  a  claim,  the  inability  to  find 
legal  representation,  the  denial  of  ben- 
efits to  widowers,  and  perhaps  one  of 
the  most  insidious  of  them  all,  govern- 
ment attempts  to  seek  repayment  of 
benefits  paid  under  claims  that  are  ap- 
pealed years  after  the  initial  payment 
was  made. 

This  was,  however,  originally  envi- 
sioned by  Congress  as  being  a  fairly 
straightforward  program. 

Yet,  through  years  of  administrative 
maneuverings  aggravated  by  some  ex- 
tremely harmful  judicial  interpreta- 
tions, there  can  be  no  denial  of  the  fact 
that  black  lung  proceedings  before  the 
Labor  Department  today  are  extremely 
adversarial  in  nature  against  the 
claimant. 

This  type  of  philosophy  certainly 
does  not  represent  the  statutory  com- 
mitment we  made  to  compensate  coal 
miners  and  their  families. 

The  pending  legislation,  H.R.  1637, 
contains  a  number  of  provisions  aimed 
at  addressing  the  bona  fide  concerns  of 
those  who  are  afflicted  with  black 
lung. 

I  urge  the  House  to  approve  this  leg- 
islation. Make  no  mistake  about  it. 
Victims  of  black  lung  disease  are  not 
people  who  are  looking  for  a  handout. 

They  are  people  who  worked  their 
lives  in  one  of  the  most  dangerous  oc- 
cupations in  this  country. 

They  are  people  who  were  promised 
compensation  by  their  government. 
And  they  are  people  who  now  see  their 
government  break  that  promise. 

It  is  time,  indeed,  long  past  the  time 
that  Congress  move  legislation  on  be- 
half of  the  thousands  of  miners,  their 
widows  and  families  who  are  being  vic- 
timized by  this  program,  the  very  pro- 
gram that  was  intended  to  bring  them 
relief. 

D  1740 

Mr.  PETRI.  Mr.  Chairman,  I  yield  6 
minutes  to  my  distinguished  friend  and 
colleague,  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 


Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  1637,  the  Black  Lung  Bene- 
fits Restoration  Act  of  1991. 

As  a  cosponsor  of  this  measure,  I 
wish  to  commend  Congressmen  Mur- 
phy and  Rahall  and  Congressman  Per- 
kins for  their  leadership  in  bringing 
this  bill  to  the  floor.  It  is  long  overdue. 

I  also  want  to  pay  tribute  to  a  special 
group  that  has  worked  long  and  hard 
on  this  bill— the  Kentucky  Black  Lung 
Association— without  their  determina- 
tion and  absolute  commitment,  I  am 
convinced  that  we  would  not  be  on  the 
floor  today  debating  this  bill.  So  to 
them,  thank  you. 

The  current  process  for  applying  for 
black  lung  benefits  is  too  long,  too  ex- 
pensive, too  burdensome  and  simply 
unfair  to  thousands  of  coal  miners. 

It  is  an  extremely  adversarial  proce- 
dure for  coal  miners  who  do  not  have 
the  expertise  or  the  money  to  substan- 
tiate their  claims. 

Finally,  we — the  Congress — have  an 
opportunity  to  correct  inequities  that 
have  developed  over  many  years  in  this 
program.  Let  me  mention  a  few. 

First,  the  current  approval  rate  of 
less  than  5-percent  discourages  many 
miners  from  even  applying  for  benefits. 
Typically,  a  coal  miner  must  put  to- 
gether a  medical  file,  gather  expert 
testimony,  submit  to  numerous  repet- 
itive medical  tests,  and  obtain  medical 
witnesses  in  order  to  rebut  the  moun- 
tains of  evidence  that  coal  companies 
typically  present. 

This  bill  makes  changes  in  the  pro- 
gram which  streamline  the  process, 
making  it  simpler  for  coal  miners  to 
get  the  black  lung  benefits  they  de- 
serve. 

Second,  it  ends  the  requirement  that 
benefits  be  repaid  if  they  were  once  au- 
thorized and  later — sometimes  years 
later— reversed.  The  financial  and  emo- 
tional burden  caused  by  this  policy  is 
overwhelming  and  unfair,  because  al- 
most all  of  the  coal  miners  who  receive 
black  lung  benefits  are  people  with 
limited  resources.  The  bill  restores 
fairness  to  the  Black  Lung  program  for 
miners,  widows  and  their  families,  by 
acknowledging  that  the  government 
authorized  these  payments  based  on 
the  evidence  submitted. 

Third,  the  bill  sets  reasonable  limits 
on  the  evidence  which  both  the  miner 
and  coal  company  can  offer.  At  each  of 
its  oversight  hearings,  the  House  Sub- 
committee on  Labor  Standards  heard 
the  same  story:  Volumes  of  medical  re- 
ports by  armies  of  doctors  are  used  to 
refute  a  single  piece  of  evidence  sub- 
mitted by  the  miner.  Rarely  can  a 
miner  match  a  company's  ability  to  ac- 
cumulate evidentiary  exhibits. 

This  legislation  stops  a  well-financed 
coal  company  from  submitting  numer- 
ous examinations  and  reams  of  expert 
testimony  against  the  miner  whose 
personal  resources  are  so  obviously 
limited. 


Finally,  this  bill  allows  any  miner 
whose  black  lung  claim  was  denied 
after  January  1.  1982,  to  have  his  claim 
resubmitted  under  the  new  criteria 
that  this  bill  provides. 

H.R.  1637  restores  balance  in  the  pro- 
gram. It  will  help  disabled  coal  miners 
and  their  families.  And  it's  urgently 
needed.  Support  the  bill. 

Mr.  MURPHY.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
southeastern  Ohio  [Mr.  Applegate], 
who  has  long  shown  a  great  interest  in 
preserving  the  interests  of  mine  work- 
ers in  his  State  and  mine. 

Mr.  APPLEGATE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
wish  to  state  the  appreciation  that  I 
have  for  the  hard  work  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
phy] and  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  have  put  into  this. 

Mr.  Chainnan.  coal  miners  who  have 
earned  their  living  in  the  coal  mines 
are  now  getting  the  shaft.  Working 
under  the  dirtiest  possible  conditions, 
breathing  in  coal  dust,  clogging  their 
lungs  and  forced  out  of  work. 

Mr.  Chairman,  if  you  have  never  been 
down  in  a  mine,  you  know  nothing 
about  it.  But  it  is  the  absolute  pits 
when  it  comes  to  working.  Ninety-five 
percent  of  these  people  who  are  put  out 
of  work  and  file  for  black  lung  are  de- 
nied. Only  5  percent  of  those  who  apply 
are  getting  it,  and  they  are  subjected 
to  the  absolute  worst  kind  of  condi- 
tions to  work  in. 

If  a  miner's  claim  is  OK,  he  gets  the 
benefits.  But  if  it  is  contested,  then 
they  become  interim  payments.  If  the 
company  wins  that  appeal,  then  those 
interim  payments  have  to  be  paid  back. 

Mr.  Chairman,  let  me  tell  my  friends, 
that  is  a  lot  of  money.  Many  times  the 
miners  just  simply  do  not  have  it.  It  is 
a  terrible  hardship  on  these  people  and 
on  their  families.  With  no  income  and 
no  way  for  these  coal  miners  to  work, 
it  is  very  difficult  for  them  not  to  have 
to  spend  that  money.  So  then  what 
happens  is  that  many  of  them  are 
forced  to  go  on  welfare  and  collect  food 
stamps,  and  this  destroys  the  dignity 
of  the  coal  miner,  hardworking  people 
who  just  want  to  do  what  everybody 
else  does. 

Their  own  Government  is  working 
against  them.  I  can  tell  Members  that 
since  the  Reagan  and  Bush  administra- 
tion came  in  in  1981,  they  have  pro- 
vided the  legislation  and  the  leadership 
to  choke  off  these  benefits  from  these 
people  just  to  protect  the  companies. 
They  do  not  give  a  damn. 

Mr.  Chairman,  let  me  tell  Members, 
up  until  the  time  that  this  legislation 
first  went  into  effect,  there  were  400,000 
coal  miners  who  died  of 
pneumoconiosis.  Many  of  these  are  vet- 
erans. Many  of  these  are  veterans  who 
gave  their  working  life. 

These  people,  all  they  want  to  do  is 
house,  clothe,  and  feed  their  families, 
just  like   any   other  working   people. 
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Then  to  get  black  lung  and  then  not  be 
able  to  provide  for  their  families,  I 
have  seen  it  in  my  own  family.  My 
wife's  father  and  her  brother-in-law 
both  had  black  lung,  and  it  is  a  terrible 
thing. 

Mr.  Chairman.  I  therefore  rise  in  sup- 
port of  H.R.  1637.  It  will  correct  some 
of  these  very  terrible  inequities  for 
these  coal  miners.  I  would  hope  that 
this  House  would  see  fit  to  pass  it  over- 
whelmingly and  send  a  message  back 
saying  to  Americas  coal  miners  that 
we  support  you  and  understand  the 
problems  that  you  are  facing,  and  we 
want  to  be  there  to  help,  as  we  were  in 
the  early  1970's. 

Mr.  PETRI.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger],  a  member  of  the  Commit- 
tee on  Education  and  Labor. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  are  considering 
H.R.  1637.  and  we  are  urging  Members 
to  oppose  this  measure. 

Mr.  Chairman,  since  inception  of  the 
black  lung  program  the  coal  industry 
has  pursued  two  basic  objectives:  First, 
elimination  of  coal  workers 
pneumoconiosis  [CWP];  and  second,  eq- 
uitable compensation  for  its  victims. 
We  believe  dramatic  strides  have  been 
taken  to  reach  both  of  these  objectives 
and  believe  that  those  disabled  from 
CWP  are  receiving  or  will  qualify  for 
benefits  under  the  current  program. 

Contrary  to  the  statements  of  the 
proponents  of  H.R.  1637.  the  bill  as 
drafted  will  dramatically  alter  the  pro- 
gram providing  almost  guaranteed  en- 
titlement to  thousands  of  individuals 
whose  claims  were  previously  denied. 
Its  financial  impact  on  the  coal  indus- 
try and  electric  utility  ratepayers  will 
be  substantial.  Counter  to  the  state- 
ments of  the  sponsors,  an  independent 
actuarial  accounting  firm  estimates 
that  the  bill  will  result  in  minimum 
short-term— 5  years — costs  of  $300  mil- 
lion with  20-year  programmatic  costs 
of  up  to  $8  billion. 

These  costs  would  result  from: 

First,  the  imposition  of  an  artificial 
limitation  on  the  amount  of  evidence 
that  can  be  entered  into  the  record  by 
an  operator  in  defense  of  a  claim: 

Second,  the  return  to  pre-1981  eligi- 
bility criteria  where  survivor  benefits 
are  provided  regardless  of  actual  cause 
of  death;  and 

Third,  the  statutory  mandate  that 
every  claim  filed  and  denied  since  1982. 
86.000.  can  be  refiled  for  reconsider- 
ation of  entitlement  regardless  of 
whether  a  person's  medical  condition 
has  changed. 
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We  should  not  support  a  measure 
which  will  return  to  the  days  prior  to 
1981.  where  benefits  were  awarded  with- 
out establishing  a  causal  relationship 
between  exposure  and  medically  diag- 


nosed CWP.  I  urge  my  colleagues  to  op- 
pose H.R.  1637. 

Mr.  MURPHY.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
first  want  to  compliment  the  chairman 
for  his  efforts  over  many  years  on  be- 
half of  coal  miners  and  his  whole  com- 
mittee for  bringing  this  legislation  to 
the  floor.  I  rise  in  support  of  it  and  the 
release  it  will  bring  to  many  miners 
who  have  suffered  physical  disability 
from  years  of  labor  in  our  Nation's  coal 
mines. 

This  measure  will  expedite  the  proc- 
ess by  which  black  lung  benefits  are 
provided.  By  doing  so.  it  would  make 
that  process  more  equitable,  more  ac- 
cessible and  more  in  keeping  with  the 
intent  of  the  black  lung  program  as 
initially  conceived. 

Today,  unfortunately,  many  miners 
whose  claims  have  been  overturned  are 
forced  by  the  Government  to  repay 
benefits  they  received  during  the  ap- 
peals process. 

Mr.  Chairman,  these  are  not  wealthy 
people  and  repayment  of  benefits,  bene- 
fits which  in  many  cases  were  being  re- 
ceived for  years  and  accumulated  to 
large  amounts  of  money,  imposes  a  real 
hardship,  an  unfair  burden. 

Miners  should  not  be  penalized  be- 
cause the  Labor  Department  has  failed 
to  resolve  their  cases  in  a  reasonable 
amount  of  time.  The  Government 
should  pay  for  its  own  delay  and  this 
bill  does  that. 

Also  this  measure  reduces  the  time  it 
takes  to  resolve  black  lung  claims  by 
limiting  opinions  and  counteropinions 
offered  by  the  medical  community. 
Widows  are  protected  in  this  legisla- 
tion. The  bill  makes  it  easier  for  wid- 
ows to  receive  survivor  benefits  and 
would  protect  most  benefits  upon  re- 
marriage by  a  widow. 

Over  the  years.  Mr.  Chairman.  I  have 
witnessed  first  hand  the  injustices  of 
the  current  system.  The  black  lung 
benefits  program  is  in  desperate  need 
of  improvement.  The  remedial  purposes 
of  this  legislation  have  been  frustrated 
by  the  processes  which  miners  have 
had  to  go  through  in  order  to  receive 
their  benefits.  In  many  cases,  the  proc- 
ess has  been  so  long  that  miners  are  ei- 
ther invalids  or  are  deceased  by  the 
time  the  issue  is  resolved.  This  legisla- 
tion addresses  those  inequities,  returns 
the  legislation  to  its  original  purpose, 
and  I  strongly  support  it  and  ask  the 
support  of  our  colleagues. 

Mr.  PETRI.  Mr.  Chairman.  I  yield  10 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Fawell],  a 
member  of  the  committee. 

Mr.  FAWELL.  Mr.  Chairman.  I  come 
not  from  a  coal-mining  area.  I  think 
one  of  the  beauties  of  being  in  Congress 
is  that  one  learns  a  lot  by  listening  to 
Members  from  other  parts  of  the  coun- 
try. I  will  be  presenting  a  view  that 
looks   at   this,    the   black   lung   trust 
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fund,  as  some  kind  of  a  legal  trust  and 
a  legal  entity  that  we  have  to  respect. 

Certainly,  the  substitute  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
phy] is  a  much  improved  bill  than  what 
we  started  out  with,  but  I  still  see,  and 
this  is  somewhat  from  the  view  of  an 
attorney,  that  there  are  inequities  in 
the  bill.  And  I  know  that  it  wil  cost  a 
great  deal  more  of  expenditures  of 
black  lung  benefits. 

I  see  this  as  a  movement,  and  under- 
standably, I  guess,  back  toward  an  en- 
titlement program.  But  it  was  not  in- 
tended to  be  that.  It  is  a  program  that 
was  supposed  to  be  looking  at  the  li- 
ability aspect  of  it.  I  think  also  we  are 
approaching  the  black  lung  trust  fund 
as  if  it  were  an  unlimited  source  of 
benefits  where  there  is  just  no  bottom 
and  regardless  of  the  eligibility  of  a 
claimant  for  benefits. 

I  wish  that  all  of  the  amendments 
that  are  being  presented  would  be  ac- 
cepted. I  understand  one  is  being  ac- 
cepted and  that  is  to  the  credit,  I 
think,  of  the  proponents.  As  has  al- 
ready been  pointed  out,  according  to 
the  view  of  Nohman  and  Roberts  and 
actuaries,  and  I  have  not  seen  anything 
to  the  opposite,  that  the  total  cost  of 
operators  of  the  coal  companies  in  the 
black  lung  trust  fund  over  the  next  20 
years  could  amount  to  S8  billion.  That 
would  cover  all  of  the  various  provi- 
sions of  this  bill. 

Not  all  of  that,  of  course,  affects  the 
black  lung  trust  fund,  but  it  does  rep- 
resent increased  costs  for  both  opera- 
tors and  the  trust  fund,  and  there  is  no 
such  thing  as  a  free  lunch.  Those  in- 
creased costs  will  pop  out  and  be  rep- 
resented in  higher  utility  fund  costs 
and  a  number  of  other  ways. 

The  bill  waives  recovery  of  interim 
payments  made  to  claimants,  and  this 
is  while  the  litigation  process  is  taking 
place,  even  though  they  have  not 
proved  their  eligibility.  The  law  has  af- 
forded to  the  claimants  interim  pay- 
ments. But  then  when  ultimately  one 
loses  the  case,  the  final  determination 
is  that  no  eligibility  has  been  proved, 
it  has  been  the  law  that  one  has  to  re- 
turn those  payments.  To  me  that 
seems  quite  fair. 

The  fund.  I  repeat,  is  a  trust  fund.  It 
is  not  there  for  those  who  are  ineli- 
gible. It  is  there,  hopefully,  it  is  now 
$3.5  billion  in  the  red  and  getting  red- 
der, for  those  who  are  truly  eligible.  I 
hope  that  we  will  have  enough  for 
those  who  are  eligible  without  support- 
ing, too,  those  who  are  unfortunately 
or  fortunately,  I  guess,  are  not  eligible, 
because  if  they  are  not  eligible,  they  do 
not  have  complete  disability.  If  this  is 
not  the  case  then  we  should  change  the 
basic  purpose  of  the  act  which  is  to 
give  awards  to  those  who  are  totally 
disabled  or  a  result  of  black  lung  dis- 
ease. 

I  ask  on  what  possible  basis  of  law 
can  we  say,  "Well,  you  didn't  prove 
your  case.  You  are  not  entitled  to  any 
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benefit  whatsoever,  but  nevertheless, 
we  are  going  to  let  you  keep  all  these 
interim  benefits."  Unfortunately,  these 
cases  take  5  and  6  years,  I  understand. 
That  is  unfortunate.  That  ought  to  be 
altered,  because  justice  delayed  is  jus- 
tice denied. 

The  alterations  in  regard  to  the  rules 
of  evidence.  I  think,  the  proponents 
make  the  best  case  there,  because  quite 
probably  with  large  coal  companies, 
they  are  able  to  have  more  experts  who 
interpret  x  rays  and  blood  tests  and 
things  of  this  sort. 

On  the  other  hand,  as  I  look  at  any 
law  and  realize  we  are  talking  about 
rules  of  evidence.  I  think  we  need  to  be 
very  cautious  and  very  clear.  It  says  in 
this  bill,  for  instance,  that  the  coal 
company  can  have  only  one  medical  ex- 
amination, and  then  it  says  the  claim- 
ants could  have  up  to  three.  The  major- 
ity report  says,  well,  if  the  claimant 
has  three,  the  coal  company  could  have 
three,  too,  but  it  is  very  unclear.  It  is 
not  a  very  well-written  law. 
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Mr.  Chairman,  my  point  is  that  I 
think  the  Department  of  Labor  has  the 
regulatory  authority,  for  instance,  as 
the  initial  hearing  officer,  to  be  able  to 
set  forth  rules  of  evidence  and  can  set 
restraints,  as  in  any  other  litigation. 
Whether  it  is  an  administrative  law 
judge  or  a  judge,  discovery  is  con- 
trolled by  the  court  and  nobody  should 
be  allowed  to  use  it  or  can  use  it  to 
harass  the  other  party. 

I  do  not  believe  it  is  a  good  thing  to 
freeze  these  kinds  of  evidentiary  rules 
into  Federal  law.  I  do  not  think  the 
Members  will  see  us  doing  it  anywhere 
else  in  the  law,  at  least  not  specifically 
In  regard  to  a  certain  kind  of  case.  We 
will  approve  general  rules  of  procedure 
and  evidence  of  the  Federal  courts,  for 
instance  but  we  do  not  set  special  rules 
for  certain  kinds  of  cases  in  order  to 
level  the  playing  field. 

Probably  the  toughest  of  all  the  is- 
sues pertains  to  the  right  of  claimants 
to  refile  old  claims  of  years  ago,  long 
since  determined.  Section  8  of  the  bill 
provides  that  any  claim  filed  after  Jan- 
uary 1,  1981,  but  before  the  enactment 
of  this  act,  which  found  that  the  claim- 
ant was  not  eligible  may  now  be  refiled 
to  determine  if  the  claimant  now  is 
going  to  be  deemed  eligible.  I  may  be 
off  on  these  figures,  but  I  understand 
there  were  some  80,000  old  claims  that 
are  now  potentially  renewable.  I  under- 
stand that  claims  currently  take  up  to 
6  years  to  go  through  the  whole  proc- 
ess, through  the  administrative  law 
judge  and  then  a  benefits  review  board, 
and  currently  claimants  can  already 
file  for  benefits  if  they  can  dem- 
onstrate that  there  has  been  a  change 
of  condition. 

Nobody  knows  what  kind  of  a  deluge 
this  is  going  to  bring  upon  the  whole 
administrative  system,  but  I  think 
that  it  is  going  to  be  extremely  unfair 


for  those  who  have  not  had  a  hearing  at 
all.  who  are  standing  in  line,  having  to 
wait  4,  and  5,  and  6  years,  and  now  we 
add,  say,  just  half  of  the  86,000.  and  let 
us  say  we  have  43,000  more  cases,  there 
is  just  going  to  be  years  added  to  com- 
plete a  claim.  I  do  not  know.  It  could 
take  10  to  12  years. 

I  do  not  think  this  is  a  wise  thing  to 
do.  It  is  going  to  cost  a  great  deal  of 
money.  Once  again,  the  trust  fund, 
which  is  in  debt,  is  the  one  which  is 
going  to  have  to  pay  this.  I  see  these 
kinds  of  imperfections,  and  I  see  it,  as 
I  have  mentioned,  as  one  who  does  not 
come  from  the  coal-mining  country, 
but  one  who  does  recognize  that  infla- 
tion and  costs  eventually  are  passed  on 
to  the  taxpayers  and  to  the  consumers. 
The  coal  companies  expect  to  make  a 
profit,  and  they  will  pass  their  costs  on 
to  consumers. 

I  think  it  is  an  ill-conceived  bill  even 
yet.  It  is  going  to  cost  business  people 
a  tremendous  amount  of  money.  It  is 
going  to  probably  deplete,  that  trust 
fund  so  we  will  be  back  here  later  to 
try  to  figure  out  how  in  the  world  we 
are  going  to  rescue  the  trust  fund.  I 
hope  the  Members  do  not  expect  the 
taxpayers  of  America  to  bail  out  the 
trust  fund. 

Mr.  MURPHY.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey].  Although  not  a 
member  of  the  committee,  he  has  been 
very  helpful  to  us  in  crafting  this  legis- 
lation. 

Mr.  McCLOSKEY.  I  thank  the  distin- 
guished chairman  for  yielding  time  to 
me,  and  commend  him  for  his  leader- 
ship in  structuring  and  moving  this 
bill;  also  a  special  tribute  to  the  gen- 
tleman from  Kentucky  [Mr.  PERKINS] 
and  his  staff. 

If  there  is  one  Federal  program  that 
cries  out  for  reform,  it  is  the  Black 
Lung  Benefits  Program. 

Only  a  minuscule  number  of  deserv- 
ing and  ailing  applicants  are  ever  cer- 
tified for  the  program.  Especially  trag- 
ic is  the  Department  of  Labor  demand- 
ing a  more  immediate  repayment  of 
sums  for  benefits  paid  under  the  in- 
terim benefit  procedure.  One  elderly 
widow  of  Mitchell,  IN  was  told  by  the 
Department  of  Labor  to  repay  $60,000  in 
interim  benefits  or  she  would  be  turned 
over  to  private  bill  collectors.  Can  you 
imagine  the  stress  and  strain  these 
people  go  through  after  initially  being 
awarded  benefits?  Black  lung  sufferers 
are  senior  citizens.  They  certainly  do 
not  have  the  resources  or  the  energy  to 
do  constant  battle  with  the  system. 
These  retired  miners  and  their  widows, 
who  have  devoted  their  lives  to  work- 
ing in  the  coal  mines,  should  not  have 
to  suffer  so  terribly. 

There  is  a  man  in  Indiana  who  spent 
more  than  10  years  of  his  life  fighting 
to  receive  black  lung  benefits  which  he 
desperately  needed.  Ultimately,  it  was 
determined  he  did  suffer  from  black 
lung  and  owed  nearly  $40,000  in  back 
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benefits.  He  initially  received  those 
benefits  because  of  his  condition.  This 
man  was  nearly  80  years  old.  To  repay 
his  back  benefits  depleted  his  entire 
savings. 

In  another  case,  the  DOL  harassed  a 
miner  for  8  years  to  repay  his  interim 
benefits.  Ultimately  he  died,  the  DOL 
then  filed  a  case  against  his  estate  and 
the  deceased  miner's  house  was  sold  to 
repay  the  DOL. 

In  the  Eighth  District,  it  is  esti- 
mated that  120  retired  miners  or  their 
dependents  are  being  hounded  to  repay 
$3.5  million  in  interim  black  lung  bene- 
fits. 

Many  of  these  miners  were  not  made 
aware  that  the  interim  benefits  they 
received  during  the  claims  process 
were  subject  to  repayment.  They  are 
being  punished  for  bringing  forward 
their  appeal  to  the  Government  and  for 
having  devoted  their  lives  to  the  coal 
mines. 

Section  2  of  H.R.  1637.  the  Black 
Lung  Benefits  Restoration  Act. 
rectifies  this  unjust  situation.  It  pro- 
vides that  if  a  miner  or  his  dependent 
receives  interim  black  lung  benefits 
during  the  claim  processing  period  and 
the  final  decision  provides  that  the 
miner  is  ineligible  for  benefits,  any  in- 
terim benefits  paid  will  not  be  subject 
to  repayment.  In  addition,  any  miner 
who  has  already  repaid  the  interim 
benefits  to  the  Government  will  be  re- 
funded. I  might  add  that  this  provision 
is  based  on  legislation  that  I  intro- 
duced in  past  Congresses,  the  Black 
Lung  Benefits  Equity  Act. 

Some  have  claimed  that  this  provi- 
sion is  a  giveaway  and  incompatible 
with  the  integrity  of  the  Black  Lung 
Program.  This  is  simply  untrue.  If 
someone  receives  interim  black  lung 
benefits,  the  DOL  and  its  doctors  have 
decided  that  the  retired  miner  suffers 
from  black  lung.  It  is  only  after  a  long, 
adversarial  appeals  proceeding  that  it 
is  determined  that  the  miner  does  not 
suffer  from  black  lung.  The  coal  com- 
panies spend  thousands  of  dollars  on 
doctors  and  lawyers  to  fight  initial 
awards  of  black  lung  benefits.  One 
must  realize  that  the  retired  miners  or 
their  widows  do  not  have  the  resources 
to  fight  the  claims  of  the  coal  compa- 
nies' doctors  and  lawyers.  Section  2 
gives  the  program  some  basic  fairness. 

As  the  Education  and  Labor  Commit- 
tee report  says,  the  purpose  of  H.R.  1637 
is  to  establish  a  more  objective  process 
for  determining  entitlement  to  black 
lung  benefits,  and  restore  basic  fairness 
to  the  program.  Elach  section  of  the  bill 
is  important  and  makes  strides  toward 
eliminating  the  problems  that  plague 
the  Black  Lung  Benefits  Program. 
Plain  and  simply,  this  bill  eases  the  re- 
quirements necessary  to  qualify  for 
black  lung  benefits  and  provides  relief 
for  dependents  and  survivors  of  black 
lung  victims.  In  addition,  under  the 
legislation,  any  claim  filed  after  Janu- 
ary 1982  and  denied  can  be  refiled  based 
on  the  new  requirements. 
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H.R.  1637  Is  vitally  important  to  our 
Nation's  retired  miners  and  their  survi- 
vors. My  colleagues  on  the  Education 
and  Labor  Conrunittee  have  worked 
tirelessly  to  bring  this  measure  to  the 
floor.  I  strongly  commend  their  efforts. 
I  urge  my  colleagues  to  vote  in  favor  of 
this  legislation  and  against  amend- 
ments offered  by  Mr.  Ballenoer. 

Mr.  PETRI.  Mr.  Chairman,  I  yield  9 
minutes  to  my  friend  and  distinguished 
colleague  on  the  committee,  the  gen- 
tleman from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  me  first  of  all  say  that  I  can 
Identify  and  agree  with  a  good  deal  of 
what  the  advocates  of  this  legislation 
are  saying  on  its  behalf.  There  is  no 
doubt  that  the  current  determination 
process  for  establishment  of  a  black 
lung  disability  takes  too  long,  it  is  too 
burdensome.  It  Is  too  costly,  and  the 
system  Is  unfair.  I  agree  with  much  of 
that. 

I  also  find  some  of  the  Innovative 
steps  that  this  act  envisions  relative  to 
trying  to  speed  up  the  process  by  way 
of  changing  the  procedures  for  the 
process  of  discovery  and  limiting  the 
amount  of  material  that  can  be  sub- 
mitted by  either  side  something  that 
will,  I  think,  speed  up  the  process,  cre- 
ate a  greater  sense  of  balance  between 
the  potential  claimant  and  the  defend- 
ant company.  I  think  these  are  all  very 
intriguing  approaches  to  real  problems. 

What  I  am  concerned  about,  however, 
are  questions  that  have  not  been  raised 
and  I  think  must  be  raised  If  people  are 
going  to  understand  what  In  fact 
makes  this  a  contentious  piece  of  legis- 
lation. First  is  the  issue  of  benefit 
overpayments. 

If  the  Members  or  I  held  an  annuity 
that  came  due  and  suddenly  found  our- 
selves Inadvertently  the  beneficiary  of 
getting  an  extra  $100  a  month  In  our 
monthly  annuity  payment,  we  would, 
under  any  standard  of  civil  law,  have 
an  obligation  to  return  that  money 
once  the  Insurance  company  or  the 
bank  discovered  that  It  had  inadvert- 
ently been  giving  us  more  money  than 
we  were  due. 

What  this  legislation  says  is  that 
when  a  beneficiary  has  been  receiving 
an  overpayment,  the  beneficiary  Is 
simply  credited  with  it.  The  bene- 
ficiary simply  keeps  it.  That  is  going 
to  cost  money  and  it  is  not  necessarily 
a  very  good  legal  precedent. 

There  has  been  a  lot  of  talk  suggest- 
ing that  the  Reagan  Administration 
cracked  down  and  made  the  black  lung 
process  some  tortuous  process  that  de- 
nied benefits  to  deserving  workers. 
That  is  not  what  happened.  What  hap- 
pened is  the  black  lung  benefit  fund 
was  bankrupt.  It  was  billions  of  dollars 
in  cumulative  debt. 

In  1981  the  Congress,  not  the  adminis- 
tration, the  Congress,  passed  legisla- 
tion which  increased  the  assessments 
on  the  coal  producers  to  put  moneys 


back  into  the  fund,  and  likewise,  it  was 
the  Congress  then  that  changed  the 
process  by  weighing  which  determina- 
tions were  made. 

It  is  true  that  there  are  those  in 
some  Instances  who  were  getting  over- 
payments, and  then  the  Department  of 
Labor  comes  and  says.  "Hey.  I  am 
sorry,  you  owe  the  Department  of 
Labor,  you  owe  the  fund  x  number  of 
dollars."  It  is  true  that  in  many  cases 
that  creates  hardships  where  these 
families  or  individuals,  survivors,  do 
not  have  ready  capacity  to  repay. 

What  we  should  point  out  is  that  the 
Department  of  Labor.  In  two-thirds  of 
all  such  instances,  does  not  seek  to  col- 
lect the  overpayment,  makes  an  ad- 
ministrative determination  that  it 
would  Impose  an  undue  hardship.  How- 
ever, to  simply,  by  way  of  statute,  sug- 
gest that  any  and  all  overpayments 
ought  to  be  forgiven  seems  to  me  a 
very  poor  precedent,  but  that  is  indeed 
what  this  legislation  would  do. 

The  second  is  how  eligibility  for  ben- 
efits is  determined.  This  goes  back 
again  to  the  changes  in  1981.  In  1981 
Congress  established  that  the  eligi- 
bility benefit  would  be  determined  on 
the  basis  of  some  nexus  of  having 
worked  In  a  coal  mine  and  some  rela- 
tionship to  that  and  the  disability,  and 
not  simply  give  disability  benefits  be- 
cause someone  worked  In  a  coal  mine. 
What  we  are  doing  is  changing  this 
from  a  disability  benefit  associated 
with  a  form  of  employment  to  an  enti- 
tlement based  on  the  fact  that  one  did 
or  did  not  work  in  such  a  situation, 
without  a  medical  determination  of 
any  kind  or  a  legal  determination  of  a 
nexus  between  the  two.  That  strikes 
me  as  wrong  and  inappropriate. 

Third,  there  are  entirely  new  con- 
cepts of  rendering  legal  judgment  here. 
I  am  not  an  attorney,  but  it  is  unfamil- 
iar to  me.  I  know  we  have  such  stand- 
ards as  "beyond  reasonable  doubt"  or 
"balance  of  the  evidence,"  but  in  the 
new  evidentiary  and  discovery  stand- 
ards we  put  in  here,  each  side,  the 
plaintiff,  the  coal  company,  puts  In  up 
to  a  maximum  of  three  pieces  of  medi- 
cal testimony,  as  it  were:  the  company 
saying.  "No,  the  lungs  look  okay  to 
us,"  and  the  plaintiff  saying,  "That  Is 
not  what  my  doctor  tells  me." 

And  by  holding  it  to  this  you  get 
some  degree  of  parity  between  an  indi- 
vidual who  can  only  afford  so  much 
medical  testing  with  the  help  of  the 
union  and  the  company  that  presum- 
ably can  fight  this  with  huge  stacks  of 
medical  tests,  and  put  any  claimant  at 
a  tremendous  disadvantage  before  any 
kind  of  administrative  judge  or  hearing 
process. 

But  what  the  law  does  is  establishes 
a  new  standard  saying  once  there  is 
true  doubt.  If  there  Is  true  doubt  the 
benefit  goes  to  the  claimant,  not  a  bal- 
ance of  evidence,  not  clear  and  con- 
vincing. 

Mr.  Chairman,  this  is  an  area  in 
which  I  have  no  great  expertise  because 


I  am  not  an  attorney,  but  this  concept 
of  basic  doubt  Is  indeed  a  different  kind 
of  standard,  and  I  am  very  surprised 
that  this  kind  of  standard  for  the  de- 
termination of  a  disability,  and  this 
procedure  on  the  process  of  discovery 
and  presentation  of  evidence,  which  are 
also  limitations  on  the  part  of  either 
party  in  terms  of  what  they  can  offer 
on  either  side,  would  come  to  this  floor 
without  any  consideration  or  review  of 
the  Rules  Committee. 

Finally,  let  me  just  talk  about  cost. 
The  CBO  and  the  committee  report  es- 
timates 3  year  paygo  impact  of  $51  mil- 
lion, and  a  total  5  year  cost  of  $65  mil- 
lion. As  I  said.  In  1981  these  procedures 
which  were  changing  were  established 
because  the  black  lung  trust  fund  wais 
in  substantial  debt,  on  the  verge  of 
bankruptcy.  Today  it  is  almost  $3.6  bil- 
lion In  debt,  and  now  in  the  11th  hour 
of  the  session  we  are  adding  at  least 
another  $65  million  to  the  debt. 

However,  note  that  the  estimate  does 
not  Incorporate  the  cost  of  the  pre- 
sumed inclusion  of  the  82,000  people 
who  will  be  automatically  having  their 
claims  reflled  under  the  exi)edited  pro- 
cedures. And  let  us  say  we  get  a  36-per- 
cent approval  rate  of  those  82,000.  We 
would  have  a  cost  of  $1  to  $2  billion 
which  would  result  from  the  refiling 
process,  and  annual  costs  of  approxi- 
mately $300  million  would  continue  as 
long  as  the  courts  allowed  these  new 
theories  of  law  to  be  applied,  and 
across  a  20-year  continuation  of  the 
program  more  than  $7  billion  could, 
therefore,  be  added  to  the  cost  of  the 
program,  a  program  that  is  already  $3.5 
billion  in  debt. 

So  my  colleagues.  I  think  there  is 
definitely  some  need  for  reform.  I 
think  there  are  some  intriguing  and 
positive  proposals  being  breached  In 
this  legislation  and  put  forward  In  the 
legislation.  But  I  hope  we  will  also  con- 
sider some  of  the  dangers  and  prece- 
dents associated  with  the  bill  before  us. 
For  those  reasons,  I  feel  constrained  to 
urge  a  no  vote  form  my  colleagues. 

Mr.  MURPHY.  Mr.Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  PosHARD],  in  whose  district  we 
had  a  very  interesting  and  lengthy 
hearing  which  led  to  the  formation  of 
this  measure. 

Mr.  POSHARD.  Mr.  Chairman.  I  rise 
In  strong  support  of  H.R.  1637,  the 
Black  Lung  Benefits  Restoration  Act.  I 
thank  my  colleagues  in  the  coal  caucus 
for  all  of  the  work  they  have  performed 
on  behalf  of  this  bill,  and  I  thank 
Chairman  Murphy  who  came  to  my 
district  In  southern  Dlinois  to  hold  a 
hearing  on  this  very  legislation.  I 
would  like  to  think  that  his  visit  to 
the  coalfields  of  Illinois  helped  further 
the  advance  of  this  piece  of  legislation. 
Not  long  ago  I  visited  the  Southern 
Illinois  Respiratory  Clinic.  Every  indi- 
vidual with  which  I  visited  was  frus- 
trated by  the  Black  Lung  Program  and 
feared  either  losing  disability  benefits 


or  never  seeing  them  In  the  first  place. 
One  elderly  woman  who  I  spoke  to  in 
that  clinic,  whose  husband  had  passed 
away  just  a  couple  of  years  earlier,  and 
who  had  been  determined  eligible  for 
these  benefits,  said  that  she  had  never 
spent  the  first  penny  of  the  disability 
benefit  checks  that  she  had  received 
because  she  was  afraid  she  would  have 
to  pay  them  all  back,  because  everyone 
she  knew  that  had  been  determined  eli- 
gible had  received  a  letter  to  pay  their 
benefit  checks  back  of  the  Govern- 
ment, and  she  was  scared. 

I  would  say  to  my  good  friend  from 
Michigan,  Mr.  Henry,  this  is  not  just  a 
matter  of  recouping  overpayments. 
This  is  a  matter  of  receiving  an  award 
which  sometimes  took  the  Department 
of  Labor  7  years  to  make,  and  now  hav- 
ing to  give  it  back  to  the  Government 
at  a  time  of  dire  stress  perhaps  on  the 
family. 

Mr.  Chairman,  if  you  spend  a  mo- 
ment with  a  70-year-old  man  who 
reaches  painfully  for  each  breath,  you 
will  know  why  this  bill  is  right,  and 
just. 

Let  me  just  speak  a  moment  to  my 
colleagues  who  do  not  represent  coal 
country.  This  Nation  did  not  get  to  be 
the  industrial  power  of  the  world  with- 
out the  coal  mines  which  powered  Its 
engines.  Now  we  have  a  generation  of 
people  who  worked  under  severe  condi- 
tions to  bring  the  coal  up  out  of  the 
belly  of  the  earth  to  drive  the  energy 
needs  of  this  Nation,  and  now  they 
have  serious  health  problems  as  a  re- 
sult of  all  of  those  years  of  toiling  in 
the  dust  at  the  face  of  the  mine.  We 
cannot  turn  our  back  on  our  obligation 
to  them. 

We  talk  about  the  cost  of  this  pro- 
gram being  $300  million.  That  Is  not 
even  half  the  cost  of  one  B-2  bomber, 
which  is  very  suspect  as  to  whether  or 
not  we  even  need  a  B-2  bomber. 

While  our  work  is  not  done,  we  have 
made  great  progress  In  the  working 
conditions  of  our  coal  mines,  and  those 
improvements  have  been  paid  for  by 
the  men  and  their  survivors  who 
breathed  the  dusty  air  that  would 
eventually  result  in  what  we  know  as 
black  lung  disease.  Ladles  and  gentle- 
men of  the  House,  ease  the  minds  and 
the  bodies  of  our  people.  Pass  this  bill. 

Mr.  MURPHY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  McClos- 
KEY]  having  assumed  the  chair.  Mr. 
Bruce,  Chairman  pro  tempore  of  the 
Conimittee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  1637)  to  make  im- 
provements In  the  Black  Lung  Benefits 
Act,  had  come  to  no  resolution  there- 
on. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  5095, 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1993.  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-967)  on  the  resolution  (H. 
Res.  587)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  5095)  to  author- 
ize appropriations  for  fiscal  year  1993 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government 
and  the  Central  Intelligence  Agency  re- 
tirement and  disability  system,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  5006, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1993, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-968)  on  the  resolution  (H. 
Res.  588)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  5006)  to  author- 
ize appropriations  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  to  prescribe  military 
personnel  levels  for  fiscal  year  1993, 
and  for  other  purposes,  and  against  the 
consideration  of  such  conference  re- 
port, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S. 
3144,  MILITARY  HEALTH  CARE 
INITIATIVES  ACT  OF  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(H.  Rept.  No.  102-969)  on  the  resolution 
(H.  Res.  589)  providing  for  consider- 
ation of  the  bill  (S.  3144)  to  amend  title 
10,  United  States  Code,  to  improve  the 
health  care  system  provided  for  mem- 
bers of  the  Armed  Forces  and  their  de- 
pendents, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S. 
1696,  MONTANA  NATIONAL  FOR- 
EST MANAGEMENT  ACT  OF  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  102-970)  on  the  resolution  (H. 
Res.  590)  providing  for  consideration  of 
the  bill  (S.  1696)  to  designate  certain 
National  Forest  lands  in  the  State  of 
Montana  as  wilderness,  to  release  other 


national  forest  lainds  in  the  State  of 
Montana  for  multiple  use  management, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  prnted. 


REPORT  ON  RESOLUTION  WAIVING 
REQUIREMENT  OF  CLAUSE  4  (b) 
RULE  XI  AGAINST  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS REPORTED  FROM  COM- 
MITTEE ON  RULES 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(H.  Rept.  102-971)  on  the  resolution  (H. 
Res.  591)  waiving  the  requirement  of 
clause  4(b).  rule  XI.  against  consider- 
ation of  certain  resolutions  reported 
from  the  Committee  on  Rules,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


D  1820 

PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5677, 
DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1993 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight.  Oc- 
tober 1,  1992,  to  file  a  conference  report 
on  the  bill  (H.R.  5677)  making  appro- 
priations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  It  adjourn  to 
meet  at  9:30  a.m.  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


BLACK  LUNG  BENEFITS 
RESTORATION  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  584  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Conmiittee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  1637. 

D  1821 

IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
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on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
1637)  to  nuike  improvements  in  the 
Black  Lunff  Benefits  Act.  with  Mr. 
Bruce  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  ear- 
lier today,  the  gentleman  from  Penn- 
sylvania (Mr.  MimPHY]  had  llVi  min- 
utes remaining,  and  the  gentleman 
fi-om  Wisconsin  [Mr.  Petri]  had  IMi 
minutes  remaining  in  general  debate. 

Mr.  MURPHY.  Mr.  Chairman.  I  yield 
4Vi  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Perkins]  with  whose  fa- 
ther I  worked  on  the  1977-78  amend- 
ments to  this  very  important  legisla- 
tion which  we  are  attempting  to  par- 
tially restore. 

Mr.  PERKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  it  is  with  a  great  deal 
of  pleasure  that  I  stand  in  front  of  you. 
my  colleagues,  this  evening  with  this 
particular  piece  of  legislation  that  is  in 
front  of  us  tonight. 

I  would  thank  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]  for  his  diligent  work  in  bring- 
ing this  piece  of  legislation  to  the 
House,  and  I  would  again  thank  my 
staff  for  their  tireless  efforts  during 
this  process  as  well.  I  would  like  to 
thank  my  dear  friend,  the  gentleman 
from  Indiana  [Mr.  McCloskey].  with- 
out whose  vital  contributions  this  bill 
would  not  be  the  piece  of  legislation 
that  it  is  today.  I  would  like  to  thank 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  and  the  gentleman  from  Illi- 
nois [Mr.  PosHARD]  and  numerous  oth- 
ers that  I  cannot  even  begin  to  name 
for  working  tirelessly  to  bring  this 
type  of  legislation,  pushing  constantly. 
to  bring  this  legislation  to  the  House. 

I  will  tell  you.  frankly,  my  friends, 
this  legislation  is  not  the  type  of  bill 
that  I  would  like  to  see  the  House  of 
Representatives  and  the  Congress  of 
the  United  States  pass.  It  is  a  weak- 
ened, watered-down  piece  of  legisla- 
tion, but  it  is  something. 

I  have  watched  through  the  1980's 
miners  coming  into  my  office,  many 
times  having  difficulty  in  walking  be- 
cause the  exertion  created  lung  prob- 
lems aggravating  the  black  lung  to  the 
extent  that  it  was  impossible  to  walk, 
and  sit  in  front  of  me  and  tell  me  how 
they  had  been  denied  benefits,  not 
once,  not  twice,  but  week  in.  month 
out,  year  in.  year  out.  during  a  decade. 

I  say  that  this  has  gone  too  long.  The 
legislation  that  we  have  in  front  of  us 
basically  corrects  some  inequities  that 
have  long  since  been  overdue  to  be  cor- 
rected. 

You  can  send  a  miner,  and  they  have 
sent  miners,  the  coal  companies,  to  10 
doctors  for  18  x-ray  readings,  for  a 
mound  of  evidence  that  reaches  up  al- 


most as  high  as  this  lectern  in  some 
cases,  while  the  evidence  that  the 
miner  could  provide  is  only  limited  to 
what  his  financial  resources  are  that 
are  available.  I  will  tell  you,  frankly, 
that  is  something  that  is  not  fair.  It  is 
not  fair  to  see  the  miners  who  have 
provided  the  energy  needs  of  this  Na- 
tion treated  in  a  fashion  whereby,  be- 
cause they  do  not  have  the  financial 
ability  to  compete  with  the  coal  com- 
panies, that  they  are,  in  fact,  looked 
down  upon  ultimately  in  the  decisions 
that  have  been  arrived  at  during  this 
process. 

It  is  not  fair  to  see  that  what  has 
hapi)ened  in  this  Nation,  where  the  dis- 
parity is  created,  where  less  than  5  per- 
cent of  available  claims  are.  indeed,  fi- 
nally honored,  and  where,  in  some 
cases.  7.  12.  15  years  I  have  seen  claims 
go  on  without  resolution  because  of 
this  process  that  seems  interminable, 
and  all  that  it  goes  on. 

My  friends.  I  stand  before  you  today 
as  one  not  from  another  area  of  the 
country.  I  am  from  the  coalfields.  I  am 
from  the  Appalachians.  I  have  seen 
with  my  eyes  on  a  regular  basis  the 
pain,  the  agony,  the  suffering  that  this 
lack  of  an  effective  program  has  cre- 
ated. 

I  will  tell  you  that  it  is  time  that 
this  stopped.  It  is  time  that  we  once 
again  institute  something  that  will 
give  a  dignified  program  to  those  who 
have  toiled  and  labored  so  hard  for  the 
energy  needs  of  this  Nation.  That,  my 
colleagues,  is  what  is  just,  and  ulti- 
mately I  believe  that  the  House  of  the 
people,  the  House  of  Representatives,  is 
here  for  justice,  to  give  those  who  do 
not  have  other  alternatives  a  chance 
for  their  voice  to  be  heard. 

My  colleagues,  my  distinguished 
friends.  I  ask  for  your  support.  I  ask 
for  your  assistance  for  the  miners,  for 
the  people  who  need  your  help  this 
evening. 

Mr.  PETRI.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  bill. 

Mr.  Chairman,  as  one  of  the  first  cospoo- 
sors  of  H.R.  1637,  the  black  lung  benefits  res- 
toration bill  we  are  considering  today.  I  rise  to 
urge  all  my  colleagues  to  join  me  in  supporting 
this  long  overdue  and  badly  needed  legisla- 
tion. 

As  the  Representative  of  Pennsylvania's 
1 1  th  Congressional  District,  which  contains  the 
heart  of  the  anthracite  coal  region,  I  represent 
tens  of  thousands  of  disabled  mineworkers 
and  their  widows  whose  lives  have  been  irrep- 
arably damaged  by  pneumoconiosis,  also 
known  as  black  lung  disease. 

Of  all  the  diseases  known  to  man.  black 
lung  is  one  of  the  most  seriously  debtlitating. 
It  drastically  reduces  life  expectancy  while  at 
the  same  time  severely  diminishing  the  quality 


of  life  in  the  years  before  dea^.  Men  who 
usually  spend  decades  domg  bacfc-breakirig 
work  under  extremely  harsh  and  hazardous 
circumstarxies  are  frequentty  left  gaaping  for 
breath  for  years  It  is  a  sk>w  arxl  painful  death. 

In  1969,  under  the  able  leadership  of  my 
predecessor,  the  Horxxabte  Da^  Flood,  Corv 
gre&s  recognized  the  seriousness  of  the  black 
lung  problem  wfien  it  passed  the  Federal  Goal 
Mine  HeaJth  and  Safety  Act  of  1969,  wtuch  be- 
came Public  Law  91-173.  The  underlying  stat- 
ute was  amended  in  1972,  1978,  and  1981, 
but  no  stgntficant  change*  have  been  made 
sirKe  then. 

Wtien  I  was  first  sworn  in  as  a  Member  of 
Corxjress,  in  January  1985,  I  knew  that  ttwe 
were  senous  probtems  with  the  Black  Lung 
Program.  It  was  taking  far  too  \ong  for  cases 
and  appeals  to  be  decided,  and  many  deserv- 
ing mineworkers  and  their  widows  were  fiaving 
legitimate  claims  denied  for  technical  reasons. 

Accordingly,  I  asked  my  friend  and  col- 
league from  Pennsylvania,  the  Honorable  Aus- 
tin Murphy,  chairnun  of  the  Education  and 
Labor  Subcommittee  on  Labor  Standards, 
wheh  has  jurisdiction  over  the  Black  Lung 
Program,  to  come  to  northeastern  Pennsylva- 
nia to  hear  first  hand  from  disabiled 
mineworkers.  ttieir  widows,  and  representa- 
tives. 

In  response  to  my  request,  the  Labor  Stand- 
ards Subcommittee  came  to  Wilkes  Bane  on 
September  9,  1985.  and  heW  a  major  hearing 
on  the  Black  Lung  Program.  I  want  to  thank 
Chairman  Murphy  for  bringing  the  subcommit- 
tee up  to  northeastern  Pennsylvania  to  hear 
from  my  constituents  atiout  the  serious  prob- 
lems tfiey  have  faced. 

As  a  result  of  the  Wilkes  Barre  hearings, 
and  other  similar  hearings  be\6  around  the 
country  by  the  Labor  Standards  Subcommit- 
tee, a  number  of  bills  were  introduced  to  im- 
prove the  Black  Lung  Program. 

This  year  the  best  elements  of  those  various 
t)ills  have  been  consolkJated  into  one  omnibus 
bill  introduced  by  Chairman  Murphy,  H.R. 
1637,  the  bill  we  are  considering  today.  Thirty- 
five  of  my  colleagues  from  as  far  north  and 
east  as  Vermont  and  as  far  south  and  west  as 
Hawaii,  have  joined  me  in  cosponsoring  this 
bipartisan  t>ill. 

Among  the  major  improvements  in  Federal 
law  contained  in  our  bill  are: 

First,  repayment  relief  for  recipients  who  are 
determined  eligible  for  initial  benefits  but  who 
are  subsequently  denied  benefits  on  appeal. 
In  the  past  these  claimants  had  to  repay  their 
initial  benefits  even  thought  they  were  usually 
received  and  spent  in  good  faith.  Among  other 
problems,  this  practice  penalizes  disabled 
mineworkers  and  their  widows  for  delays 
caused  by  either  the  Government  or  the  coal 
companies. 

Furthermore,  unscrupulous  collection  agen- 
cies frequentty  made  the  lives  of  these  individ- 
uals a  living  nightmare.  The  recipients  were  in- 
evitably okJ.  frequently  totally  disabled,  without 
any  ottier  major  sources  of  income,  and  in 
very  poor  health.  Often  they  were  widows  who 
no  longer  had  the  resources  to  fight  their 
claims  in  court,  partk:ularty  when  their  hus- 
bands had  died  and  additional  new  evklence 
was  difficult  to  obtain. 

According  to  testimony  received  by  the  sub- 
committee, on  at  least  one  occasion  the  exist- 


ing po4icy  caused  a  reciptent  to  commit  suicicle 
rather  than  face  what  he  kriew  woukj  be  a  life 
of  impoverishment 

Secorxl,  the  bill  limits  the  erxless  series  oi 
medical  test  that  a  claimant  can  be  subjected 
to.  Under  cunent  law.  a  seriously  disabled 
mineworker  can  be  harassed  t>y  being  forced 
to  take  orte  test  after  another  in  order  to  prove 
he  is  disabled.  The  btll  provkjes  that  the  op- 
posing party,  either  the  Governnwnt  or  ttie 
coal  company,  can  onky  require  one  medical 
test  for  each  test  the  claimar>t  submits,  and 
thai  the  claimant  cannot  submit  more  than 
three  tests.  It  also  alk)ws  the  administrative 
law  judge  to  require  one  additional  medial 
exam  if  there  is  good  cause  for  such  an  exanv 
ination. 

TNs  adequately  balances  the  r>eed  for  med- 
cal  evkjence  against  the  burden  of  intrusive 
tests  on  severely  disabled  indivkjuals.  It  en- 
sures that  medk:al  tests  will  not  Isecome  either 
a  delaying  tactic  or  a  form  of  punishment.  It 
ensures  that  the  claim  process  will  be  both  fair 
arxl  efficient. 

Third,  the  t)ill  makes  it  easier  for  widows  to 
receive  t>erwflts  if  their  husbartds  die  while  re- 
ceiving benefits.  This  will  prevent  many  of 
them  from  becoming  destitute.  Under  current 
law  the  widow  may  be  required  to  prove  that 
black  lung  was  tt>e  actual  cause  of  death  or  a 
substantial  contritxrting  factor  to  death.  This 
may  be  difficult  to  prove  once  the  miner  Is 
dead,  arxi  can  be  delayed  by  legal  challenges. 

Under  the  t)ill.  If  a  miner  dies  while  receiving 
k>enerits  or  was  disabled  with  p>neumoconiosis 
at  the  time  of  death,  it  is  presumed  that  he 
died  of  pneumoconiosis  thus  entitling  his 
wkJow  to  tjenefits.  As  a  result,  the  widow 
would  be  automatically  eligible  to  receive  ben- 
efits without  delay.  In  order  to  protect  against 
abuse,  tfie  bill  requires  that  a  widow  had  to 
have  been  married  to  the  mineworker  for  at 
least  9  months  prior  to  his  death,  or  to  have 
had  a  child  as  a  result  of  the  marriage. 

Fourth,  the  bill  requires  quicker  identification 
of  so-called  responsible  operators,  the  primary 
company  responsible  for  the  mineworker's  dis- 
ease. Under  current  law  a  mineworker  or  his 
widow  may  face  a  gauntlet  of  everchanging 
opponents  whose  resources  far  outstrip  tf>eir 
own.  The  t)ill  requires  the  first  person  who  ad- 
judicates a  claim  to  designate  a  responsible 
operator,  but  gives  the  person  so  designated 
a  reasonable  opportunity  to  appeal. 

Fifth,  the  bill  changes  the  way  attorney's 
fees  are  paid.  Under  current  law,  many  dls- 
at)led  mineworkers  arvj  their  widows  have 
trouble  finding  an  attorney  to  represent  them 
t>ecause  the  attorney  is  not  paid  until  after  a 
case  is  fully  and  finally  adjudicated.  This  can 
take  years. 

Black  lung  claims  and  the  medical  evidence 
necessary  to  prove  them  are  very  technical 
areas  and  require  specialized  legal  experience 
to  file.  Witfvjut  an  attorney,  claimants  stand  no 
chance  of  receiving  lienefits.  Yet  few  attorneys 
will  take  such  cases  if  tfiey  have  to  wait  until 
final  adjudk:ation  to  take  place  in  a  system 
that  stretches  out  the  decisionmaking  process 
for  years.  According  to  the  committee,  in  the 
entire  State  of  West  Virginia,  one  of  our  major 
coal-producing  States,  only  12  attorneys  will 
take  black  lung  cases. 

Under  the  t>ill,  attorney's  fees  will  be  award- 
ed after  each  stage  of  the  process  if  the  attor- 


ney is  successful  In  obtaining  tsenefits  for  the 
claimant.  This  will  provide  tinwiy  compertsa- 
tkyi  wlienever  a  legal  decision  is  rendered. 

Sixth,  the  bill  streamlines  the  appeals  proc- 
ess by  prohibiting  direct  appeals  from  the  Of- 
fice of  Workers'  Compensation  Programs  to 
the  Benefits  Review  Board.  Under  the  btll,  only 
orders  issued  by  the  Office  of  Administrative 
Law  Judges  can  be  appealed  to  the  Benefits 
Review  Board.  It  also  prevents  tfie  Secretary 
from  delegat>r>g  the  responsibility  to  decide 
whether  or  not  to  appeal  a  decision  by  a  Fed- 
eral court  This  wiN  provkle  greater  consist- 
ency in  tt>e  Department's  decisions  on  wfieth- 
er  or  not  to  appeal. 

Seventh,  the  bill  provkles  that  any  claim 
filed  after  the  effective  date  of  the  1981 
an>endments,  that  is,  January  1,  1982,  which 
was  subsequently  denied,  may  be  refiled  as  a 
new  case  and  receive  a  de  novo  review  on 
the  merits  under  this  new  law.  hto  entitlement 
to  retroactive  benefits  would  be  provkled. 

Mr.  Cfiairman,  a  full  decade  has  passed 
since  Federal  t>lack  lung  law  was  last 
changed.  In  that  decade,  many  disat)led  min- 
ers have  died  penniless  arxi  tfieir  wkjows 
fiave  had  to  rely  on  family,  friends,  or  publk: 
assistance  to  survive.  After  the  year  of  hard 
wori<  and  suffering  these  families  have  bad  to 
endure,  tf>ese  families  deserve  more.  The  bill 
we  are  considering  today  will  give  them  a  fair 
chance  to  prove  their  disatjility  arxJ  receive  the 
tienefits  they  deserve.  It  should  receive  the 
support  of  every  Memljer. 

Mrs.  LLOYD.  Mr.  Chairman,  I  speak  in  full 
support  of  H.R.  1637,  the  Black  Lung  Benefits 
Restoration  Act  of  1991.  This  legislatron  re- 
stores to  the  program  a  number  of  important 
improvements  and  returns  a  sense  of  fairness 
to  the  program. 

Mr.  Chairman,  this  bill  eases  the  require- 
ments necessary  to  qualify  for  black  lung  t)en- 
efrts.  Further,  it  provides  relief  for  deperxlents 
and  survivors  of  black  lung  victims.  Most  im- 
portantly, it  provides  that  disability  claimants 
wfio  are  found  to  be  ineligible  for  black  lung 
benefits  will  not  be  required  to  pay  back  any 
of  the  interim  t>enefits  they  may  have  received 
prior  to  a  determination  of  ineligibility.  Sekiom 
do  t>lack  lung  applk^nts  have  the  means  to 
put  aside  benefit  payments  in  tt)e  event  of  a 
later  negative  decision  in  their  case.  Most  peo- 
ple who  receive  these  benefit  payments  find 
they  must  use  them  to  pay  for  daily  living  ex- 
penses— making  it  impossible  to  recover  these 
funds.  I  have  heard  from  several  miners  and 
their  families  in  my  district  alone  who  often 
complain  of  the  finar>cial  hardship  of  trying  to 
repay  moneys  long  ago  spent  to  supplement 
their  daily  living  while  waiting  for  their  claim  to 
be  approved.  In  some  cases  a  levy  is  placed 
against  a  miner's  home  in  an  effort  to  recover 
payments.  Mr.  Chairman,  I  cannot  in  good 
conscious  ask  the  coal  miners  and  tfieir  fami- 
lies of  the  third  Dlstrk:t  of  Tennessee  to  suffer 
the  devastating  effects  of  such  actions. 

Coal  miners  have  given  so  much  for  our 
country.  They  fueled  American  irxJustry  to  a 
position  of  world  leadership.  They  have 
worked  hard  and  some  have  died  with  such  a 
disability.  I  t>elieve  a  witness  t>efore  tfie  Labor 
Standards  Sutxximmittee  fiearing  on  black 
lung  said  it  best: 

Coal  miners  who  were  strong  and  vigorous 
workers  have  been  reduced  by  years  of  inhal- 


ing coal  dust  to  broken  bodies,  to  strain  for 
every  breath.  They  are  forced  to  go  through 
degrading,  humiliating  and  seemingly  end- 
less contests  In  a  generally  futile  effort  to 
obtain  monthly  benefits  and  medlea)  care,  a 
paltry  compensation  for  the  destruction  of 
their  health. 

It  is  torg  past  time  that  we  move  legislatkxi 
on  behalf  of  ttie  ttwusarxJs  of  rrw>er8,  their 
widows  and  famiiies  wtw  are  sufferir>g  finan- 
ciaMy  under  a  program  that  was  irtandett  to 
bring  them  relief. 

Black  lung  disease  is  caused  by  the  inhala- 
tion ot  coal  mine  dust  The  original  intent  of 
Congress  in  enactirtg  legislatkxi  to  com- 
pensate victims  of  tilack  lung  disease  was  for 
K  to  be  a  fairty  straightforward  program.  The 
program  wouM  make  paymerrts  of  benefits  to 
coal  mmers  fourxj  to  be  disable  due  to  black 
lung  and  to  ttie  widows  and  deperxterrts  of 
those  wtK»  died  with  such  disatiHity,  or  from 
the  disease  caused  by  coal  dust  However, 
over  ttie  years,  the  program  has  seen  several 
changes.  This  bill  does  an  excellent  job  of  re- 
tumirtg  to  a  program  that  more  ck>sely  reflects 
tfie  commitment  of  Cor>gress — to  compensate 
those  coal  miners  wfx)  suffer  from  the  crip- 
pling effects  of  black  lung.  It  is  in  tfie  best  in- 
terests of  ttwse  directly  affected  and  enjoys 
the  tremendous  support  of  the  Third  District  of 
Tennessee. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  FORD  of  Mchigan.  Mr.  Cfiairman,  I  rise 
in  strong  support  of  H.R.  1637,  the  Black  Lung 
Benefits  Restoration  Act  of  1992,  as  reported 
t)y  the  committeB,  and  in  oppositkxi  to  any 
amendments.  Tfie  bill  before  you  represents  a 
compromise  several  montfis  in  the  making.  It 
tias  been  modified,  compromised  and  severely 
scaled  t>ack  to  meet  both  sut)stantive  and 
budgetary  considerations.  There  are  many 
provisions  left  out  of  this  package  tfiat  I  per- 
sonally favored  and  woukJ  like  to  have  fiad  irv 
eluded  but  gave  up  in  a  sincere  effort  to  bring 
to  the  floor  a  tiill  that  couki  and  shouU  pass. 

Black  lung  is  an  occupational  disease  tfiat 
destroys  tfie  lives  of  tfiose  wfio  mine  tfie  coal 
on  which  this  country  depends.  It  is  a  savage 
disease  that  debilitates  tens  of  thousands  of 
once  strong  and  energetic  miners  by  denying 
them  the  very  breath  of  life.  No  one  wfio  tias 
visited  the  coal  fieWs  of  this  country  can  deny 
the  tmrrible  consequences  of  pneumoconiosis. 

In  1969,  under  tfie  leadership  of  my  former 
ctiairman  and  good  friend  Carl  Perkins,  wtio 
cared  deeply  for  the  people  of  ttie  coal  fiekJs, 
we  passed  tfie  first  Black  Lung  Act,  as  part  of 
the  Federal  Coal  Mine  Health  and  Safety  Act 
of  1969.  The  need  for  a  compensation  pro- 
gram for  disabled  miners  was  compelling  tfien 
and  is  no  less  compelling  today.  Over  the 
years,  we  fiave  amended  and  reamended  this 
law  as  we  have  attempted  to  better  tialance 
the  demonstrable  need  for  disatJility  com- 
pensation with  fiscal  responsitjility  by  ensuring 
tfiat  the  legal  standards  estat)lishing  eligibility 
and  causation  were  clear.  This  has  not  t)een 
an  easy  task.  Unclear  and  inconsistent  evi- 
dence with  regard  to  work  histories  over  k>ng 
periods  of  time  and  tfie  lack  of  conclusive 
medical  evidence  in  this  fieki  fias  atways 
plagued  this  program  through  no  fault  of  eittier 
the  miner  or  ttie  operator. 

In  1981,  folkjwing  other  cfianges  to  the  act 
in  1972  and  1977,  tfiis  Congress  severely  re- 
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stricted  the  pfesumptjons  of  causation  used  to 
determine  eligibility.  As  a  result,  the  approval 
rates  for  claimants  has  dropped  dramatically, 
virtually  nullifying  the  act.  This  is  especially 
true  for  the  widows  and  survivors  of  miners. 

Mr.  Chairman,  I  do  not  argue  that  there 
should  be  automatic  approval  of  claims  if  the 
evidence  is  insufficient  to  prove  a  case  for 
t)enefits.  but  I  do  argue  that  the  cun-ent  sys- 
tem Is  so  stacked  against  the  claimant  that 
even  the  clearest  case  is  often  difficult  to  es- 
tablish. The  evidentiary  standards  and  the  lack 
of  presumptkjns  as  to  work  histories  and  cau- 
sation almost  ensure  that  the  party  with  the 
nx)st  money  for  the  greater  number  of  examl- 
natkjns  and  the  greater  number  of  expert  wit- 
nesses wins — wins  not  on  the  basis  of  the  fac- 
tual weight  of  the  evidence,  but  simply  by  the 
poundage  of  the  evidence.  My  colleagues,  the 
party  with  such  funds  available  Is  not  the 
miner  or  his  or  her  survivors. 

The  bill  before  you  Is  a  small  attempt,  and 
I  mean  small,  to  ensure  a  fairer  and  more  bal- 
anced claims  system  for  both  parties  to  these 
cases.  Specifically,  the  bill  limits  for  all  parties 
the  number  of  medk:al  examinations  that  can 
Ije  required  and  the  pieces  of  similar  medical 
evidence  that  can  be  Introduced  which  are  de- 
rived from  the  same  medical  procedure. 

It  reestablishes  the  wklows/widowers  pre- 
sumption— that  If  the  miner  was  receiving  tjen- 
efits  at  the  time  of  death,  the  miner's  death 
stiall  be  considered  to  have  occurred  as  a  re- 
sult of  the  pneumoconiosis.  It  establishes  a 
procedure  for  early  designation  by  the  Sec- 
retary of  the  named  responsible  operator  so 
that  the  claimant  does  not  have  to  litigate 
against  an  array  of  operators,  all  of  whom 
wish  to  avokj  liability. 

Mr.  Chairman,  this  is  a  good  bill,  a  budget- 
conscraus  bill,  and  one  ttiat  all  my  colleagues 
should  support.  If  we  believe  that  over  time  we 
have  eliminated  the  cause  of  Wack  lung  and 
therefore  need  not  continue  to  provide  com- 
pensation, may  I  just  remind  you  of  the  recent 
dust  sampling  scandal  which  exposed  miners 
to  dust  levels  well  abowe  those  allowed  by 
law.  Until  the  causes  of  black  lung  are  ren> 
edied,  we,  as  a  Nation,  must  be  ready  to  care 
for  our  miners  and  their  survivors.  I  remind 
you  ttiat  the  need  Is  as  compelling  today  as  It 
was  in  1969.  Just  ask  the  miner  whose  life  Is 
dependent  on  a  respirator  that  must  be  carried 
by  his  side  forever.  We  need  to  show  compas- 
sion for  these  hard-working  people. 

Mr.  GRADISON.  Mr.  Chairman,  as  Con- 
gress rushes  to  complete  legislation  prior  to 
adjoumment  in  a  few  days,  it  may  be  hard  for 
Members  to  keep  track  of  the  money  they  are 
spending,  where  it  comes  from,  and  where  it 
goes.  I  have  pointed  out  several  Instances  of 
legislation  with  budget  Implications  In  the  Con- 
GRESSiowL  Record,  most  recently  on  Sep- 
tember 1 7,  at  page  25422. 

Today.  I  want  to  call  attention  to  the  budget 
impact  of  H.R.  1637.  the  Black  Lung  Benefits 
Restoration  Act.  This  bill  causes  direct  spend- 
ing, which  Is  not  subject  to  appropriators'  dls- 
cretk}n.  of  S65  millkjn  in  fiscal  years  1993 
through  1997.  Technically  this  legislation  does 
not  violate  the  Budget  Act  because  $100  mil- 
Kon  of  direct  spending  allocated  to  the  Edu- 
cation and  Labor  Committee  remained  unused 
after  enactment  of  the  Higher  Education  Reau- 
thorization Act  of  1992.  In  other  words,  the 
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Si  00  million  was  Intended  for  higher  edu- 
cation. In  my  view.  It  should  be  devoted  to  re- 
ducing the  deficit. 

Even  if  the  House  passes  this  bill,  consider- 
ation of  the  legislation  In  the  Senate  would 
violate  the  Budget  Act  because  the  Senate 
Labor  and  Human  Resources  Committee  has 
already  used  up  Its  allocation  of  new  entitle- 
ment authiority  for  fiscal  year  1 993. 

Should  this  legislation  somehow  get  past 
the  Senate.  It  would  confront  the  pay-as-you- 
go  discipline.  As  I  mentioned  In  a  "Dear  Col- 
league" earlier  this  week.  Congress  is  dan- 
gerously close  to  exceeding  the  pay-as-you-go 
limit.  In  these  final  days,  there  is  an  enormous 
anx)unt  of  legislation  awaiting  final  action.  Un- 
less Congress  is  very  careful,  the  pay-go  bal- 
ance couW  be  exceeded  and  a  pay-go  se- 
quester woukj  occur.  Then,  the  spending  In 
this  bill,  instead  of  Increasing  the  deficit,  would 
cause  offsetting  reductions  In  such  programs 
as  Medicare,  family  support  payments,  veter- 
ans' t)enefits.  and  student  loans. 

We  in  Congress  need  to  remember  that  we 
are  spending  the  American  people's  money. 
Most  taxpayers  would  look  at  the  Si  00  million 
of  unspent  funds  and  see  Si  00  million  of  defi- 
cit reduction.  Some  In  Congress  look  at  it  and 
see  the  chance  to  spend  Si  00  million.  Per- 
haps this  Is  why  the  defk:it  is  so  intractable. 
Perhaps  there  Is  a  lesson  here. 

Mr.  HARRIS.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  1637  and  urge  my  colleagues  to  vote 
for  Its  passage. 

As  the  representative  of  a  coal  producing 
region.  I  and  my  distnct  staff  have  had  more 
than  enough  firsthand  experience  with  the  In- 
justices caused  by  the  present  standards  and 
their  administration. 

I  have  personally  dealt  with  a  retired  miner, 
who  had  already  had  to  have  half  a  lung  re- 
moved, who  was  denied  black  lung  benefits. 

I  have  seen  many  retirees,  old  people  with 
little  formal  education,  who  worked  all  their 
lives  in  the  mines,  and  who  had  received  their 
disability  rating  years  ago.  and  who  are  now 
bieing  told  that  some  change  will  not  only  cost 
them  their  benefits  but  that  they  must  repay  all 
past  benefits  as  well. 

These  old  people,  none  of  whom  are  ac- 
cused of  any  deception,  are  t)elng  told  they 
must  do  without  necessities  and  that  they  face 
the  loss  of  ttieir  homes  and  life  savings.  They 
are  being  told  this  even  when  the  law  allows 
forgiveness  of  debts  In  the  case  of  financial 
hardship. 

Many  of  these  reversals  are  unwarranted  by 
any  medical  standard  and  this  legislation 
woukJ  make  clear  the  Intent  of  Congress  as  to 
the  relevant  medical  evidence.  It  will  also  ad- 
dress the  issue  of  repayment  of  benefits 
where  final  adjudication  has  been  delayed  and 
no  fraud  or  deception  was  involved  In  obtain- 
ing benefits. 

Mr.  Chairman,  again  I  say  I  know  first  hand 
the  need  for  this  legislation  and  I  cannot  say 
strongly  enough  this  bill  will  correct  a  terrible 
wrong  and  save  much  human  misery. 

Mr.  BEVILL  Mr.  Chairman.  I  rise  in  support 
of  H.R.  1637.  the  black  lung  tjenefits  restora- 
tion bill.  And  I  want  to  say  that  I  appreciate  the 
time  and  effort  that  my  friend  and  colleague. 
Austin  Murphy,  put  into  this  legislation.  He 
held  one  of  his  hearings  on  the  Black  Lung 
Program  in  Alabama  where  we  have  so  many 
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coal  miners.  Many  of  them  are  afflkited  with 
t)lack  lung  and  so  many  of  them  have  tieen 
denied  benefits. 

My  father  was  a  coal  miner,  I  grew  up 
among  coal  miners  and  my  hometown  is  lo- 
cated in  Walker  County  which  is  one  of  the 
three  largest  coal  mining  counties  in  our  State. 
I  have  t)een  a  strong  supporter  of  the  Black 
Lung  Program  over  the  years,  tiecause  I  have 
seen  the  suffering  of  miners  afflicted  with  this 
disease.  Black  lung  is  a  terrible,  crippling  dis- 
ease. That's  why  Congress  saw  the  need  to 
create  the  Black  Lung  Program  In  1969  to 
ease  the  suffering  of  coal  miners  disabled  by 
this  disease. 

Unfortunately,  many,  many  coal  miners  and 
their  families  have  suffered  even  more  t)e- 
cause  of  the  unnecessary  bureaucratic  red- 
tape  that  has  plagued  the  Black  Lung  Program 
for  many  years. 

Today,  the  program  Is  almost  gone.  Very, 
very  few  coal  miners  are  approved  for  tilack 
lung  tjenefits.  The  denial  rate  is  atx»ut  90  per- 
cent. This  program  was  created  to  help  peo- 
ple, but.  the  system  throws  up  so  many  hur- 
dles, very  (ew  miners  can  prove  they  qualify 
for  help.  Coal  miners  are  very  frustrated  be- 
cause this  system  puts  them  at  a  disadvan- 
tage. 

Certainly,  this  was  not  the  intent  of  Con- 
gress. It  was  not  our  Intent  to  create  a  bureau- 
cratic maze  making  it  virtually  impossible  for 
disabled  miners  to  get  Ijenefits. 

We  know  that  there  are  thousands  of  coal 
miners  out  there  today  who  are  disabled  with 
black  lung  disease.  A  vast  majority  of  them 
cannot  get  attorneys  to  argue  their  cases  t)e- 
cause  the  attorney  can't  get  paid  unless  the 
appeal  is  successful. 

The  way  the  system  Is  set  up,  many  miners 
who  lose  their  appeals  have  to  repay  tienefits 
they  Initially  received.  All  too  frequently,  this 
amounts  to  thousands  of  dollars.  I  have  heard 
some  mighty  heartbreaking  stories  over  the 
years  about  people  who  lost  everything. 

This  program  was  not  designed  to  be  mean- 
spirited.  At  the  same  time.  It  was  not  designed 
to  throw  money  away.  It  was  designed  to  help 
those  who  deserve  help. 

I  believe  that  this  legislation  is  the  best  op- 
portunity we  have  to  help  those  who  desen/e 
the  benefits  to  get  them.  It  makes  provisions 
to  clean  up  the  bureaucratic  mess. 

We  need  changes  In  the  system  to  reduce 
the  lengthy  delays  experienced  by  those  seek- 
ing benefits.  In  short,  this  legislation  will  inject 
fairness  into  this  process  which  has  been  lost 
In  recent  years. 

In  closing,  I'd  like  to  say  that  I  believe  it  Is 
the  intent  of  Congress  to  help  coal  miners.  If 
they  are  sick  because  of  black  lung,  they  de- 
serve a  fair  sfiake. 

I  strongly  urge  my  colleagues  to  support  this 
legislation. 

Mr.  YATRON.  Mr.  Chairman,  I  rise  today  to 
express  my  deepest  appreciation  to  my  col- 
leagues for  the  passage  of  H.R.  1637,  the 
Black  Lung  Benefits  Restoration  Act  of  1992. 
I  am  proud  to  have  been  a  cosponsor  of  this 
bill,  which  will  provide  lair  compensation  to 
black  lung  victims. 

There  are  many  residents  of  my  district  who 
suffer  from  black  lung-related  effects,  but  have 
been  denied  fair  compensation.  This  bill  will 
provide  those  individuals  suffering  from  black 
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lung-related  problems  the  benefits  that  they 
rightly  deserve.  This  bill  wrill  make  needed  ad- 
justments to  the  Black  Lung  Act  by  easing  the 
requirements  to  qualify  for  benefits,  providing 
survivor  benefits  to  spouses,  altowing  for  refil- 
ing of  previously  denied  claims  based  on  okJ 
evklence  standards,  and  Increasing  the  pro- 
tections for  Individuals  who  receive  overpay- 
ment of  t)enefits.  This  bill  is  a  significant  ac- 
complishment for  the  hard-working  former  min- 
ers who  suffer  from  t)lack  lung  effects  but  who 
have  t)een  denied  just  compensation  or  have 
had  ttieir  financial  situation  threatened  be- 
cause they  are  told  that  their  benefits  have 
been  overpaid. 

Mr.  Speaker,  I  would  also  like  to  thank  my 
Pennsylvania  colleague.  Congressman  Austin 
Murphy,  for  all  of  his  hard  work  on  H.R.  1637. 
Congressman  Murphy's  leadership  has  re- 
sulted in  the  passage  of  this  much  needed  bill. 
As  I  end  my  tenure  in  the  House,  I  am  de- 
lighted to  have  been  part  of  the  passage  of 
this  critk^al  legislation.  I  am  pleased  by  the 
passage  of  H.R.  1637.  which  will  rectify  the  in- 
justices that  have  been  suffered  by  too  many 
Americans  who  should  have  tjeen  entitled  to 
black  lung  benefits  or  have  been  mistreated  in 
the  processing  of  their  claims. 

Mr.  MURPHY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  All 
time  for  general  debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  test  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  1637 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE  REFERENCE. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Black  Lung  Benefits  Restoration  Act  of 
1992". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Black  Lung  benefits  Act. 

SEC.  2.  BENEFIT  OVERPAYMENT. 

Part  C  is  amended  by  adding  at  the  end  the 
following: 

"Sec.  436.  (a)  In  the  administration  of  the 
benefits  payable  under  this  part.  If  a  claim- 
ant received  benefits  under  this  part  htefore 
final  adjudication  of  the  claim  for  benefits  Is 
made  and  If  the  final  adjudication  Is  that  the 
claimant  is  Ineligible  for  benefits  through  no 
fraud  or  deception  of  the  claimant,  the  pay- 
ment of  such  benefits  to  the  claimant  shall 
not  be  considered  an  overpayment  of  benefits 
and  the  claimant  shall  not  l>e  legally  respon- 
sible for  the  return  of  such  benefits. 

"(b)  If  a  claimant  received  benefits  under 
this  part  before  final  adjudication  of  the 
claim  for  benefits  was  made  and  was  required 
under  regulations  of  the  Secretary  to  repay 
the  benefits  as  an  overpayment  of  benefits 
because  the  claimant  was  adjudicated  as  not 
being  eligible  for  benefits,  the  fund  shall  re- 
fund to  the  claimant  the  amount  repaid  by 
the  claimant. 


"(c)  If  the  benefits  paid  as  described  In  sub- 
section (a)  to  a  claimant  who  was  adju- 
dicated as  not  being  eligible  for  benefits 
were  paid  by  an  operator,  the  fund  shall  re- 
imburse the  operator  for  the  benefits  paid.". 
SEC.  S.  EVIDENCE. 

Section  422  (30  U.S.C.  932)  is  amended  by 
adding  at  the  end  the  following: 

"(m)(l)  To  controvert  medical  evidence 
presented  by  a  claimant  on  the  basis  of  a 
medical  examination  in  a  proceeding  on  the 
claim  of  the  claimant,  the  operator  des- 
ignated as  responsible  for  the  payment  of 
benefits  under  such  claim  or  the  trust  fund, 
as  the  case  may  be.  may  only  require  one 
medical  examination. 

"(2)(A)  Except  as  provided  In  subparagraph 
(B),  any  party  in  a  proceeding  for  benefits 
under  this  part  may  not  offer  more  than  3 
similar  Items  of  medical  evidence  which 
present  Information  derived  from  the  same 
medical  procedure.  Including  readings  of 
chest  roentgengrams.  evaluations  of  blood 
gas  and  pulmonary  function  studies,  or  re- 
views of  the  same  medical  evidence. 

"(B)  If  a  party  in  a  proceeding  for  Ijenefits 
under  this  part  offers  one  or  more  items  of 
medical  evidence  which  present  information 
from  a  medical  procedure,  the  opposing 
party  In  such  proceeding  may  only  offer  the 
same  number  of  items  of  medical  evidence 
which  present  Information  from  the  same 
medical  procedure. 

"(3)  Any  claimant  in  a  proceeding  for  bene- 
fits under  this  part  may  not  offer  more  than 
3  medical  examinations,  except  that  an  ad- 
ministrative law  judge  may  require  the 
claimant  In  a  proceeding  to  submit  to  an  ad- 
ditional medical  examination  if  the  adminis- 
trative law  judge  determines  there  Is  good 
cause  for  requiring  such  examination.". 

SEC.  4.  SURVIVOR  BENEFITS. 

(a)  Death.— Section  422  (30  U.S.C.  932).  as 
amended  by  section  3,  is  amended  by  adding 
at  the  end  the  following; 

"(n)  If  a  widow  or  widower  of  a  miner  files 
a  claim  for  benefits  under  this  part  and  if  the 
miner  was  receiving  benefits  for 
pneumoconiosis  or  was  disabled  by 
pneumoconiosis  at  the  time  of  the  miner's 
death,  the  miner's  death  shall  be  considered 
to  have  occurred  as  a  result  of  the 
pneumoconiosis. " . 

(b)  Rules  for  Widows  and  Widowers.— 
Section  422  (30  U.S.C.  932).  as  amended  by 
subsection  (a).  Is  amended  by  adding  at  the 
end  the  following: 

"(o)(l)  The  widow  or  widower  of  a  miner 
who  was  married  to  the  miner  for  at  least  9 
months  preceding  the  miner's  death  or  who 
had  children  as  a  result  of  such  marriage  Is 
qualified  to  receive  survivor  t)eneflts  under 
this  part. 

"(2)  The  widow  or  widower  of  a  miner  is 
not  disqualified  to  receive  survivor  benefits 
under  this  part  if  the  widow  or  widower  re- 
marries after  attaining  the  age  of  50.  Such  a 
widow  or  widower  may  not  receive  an  aug- 
mentation in  survivor  benefits  on  any  basis 
arising  out  the  remarriage  of  the  widow  or 
widower.". 
SEC.  5.  RESPONSIBLE  OPERATOR 

Section  422(h)  (30  U.S.C.  932(h))  is  amended 
by  inserting  "(1)"  after  "(h)".  by  striking 
out  the  last  sentence,  and  by  adding  at  the 
end  the  following: 

"(2)(A)  The  first  person,  designated  by  the 
Secretary,  who  adjudicates  a  claim  for  bene- 
fits under  this  part  shall  designate  as  the  op- 
erator who  shall  be  liable  for  the  payment  of 
benefits  under  such  claim  the  operator  who 
was  the  last  employer  of  the  miner  with  re- 
spect to  whom  the  claim  is  made  and  who 
employed  such  miner  for  at  least  a  year.  The 


period  of  a  miner's  emplojmnent  by  an  opera- 
tor shall  be  determined  on  the  basis  of  cumu- 
lative periods  of  employment  by  such  opera- 
tor. 

"(B)  If  the  person  required  to  designate  an 
operator  under  subparagraph  (A)  determines 
that  the  evidence  is  not  clear  as  to  which  op- 
erator is  descriljed  by  subparagraph  (A),  such 
person  shall,  to  the  extent  possible,  des- 
igmate  a  responsible  operator. 

"(C)(1)  An  operator  designated  under  B\ib- 
paragraph  (A)  or  (B)  shall  be  given  by  the 
designator  notice  of  the  designation  together 
with  the  basis  for  the  designation.  Such  an 
operator  may.  within  30  days  of  the  operator 
receiving  notice  of  such  designation,  request 
a  hearing  before  the  Secretary  on  such  des- 
ignation. The  Secretary,  acting  through  the 
Office  of  Administrative  Law  Judges,  shall 
within  5  days  of  such  request  set  a  date  for 
a  hearing  on  the  record  which  shall  be  not 
later  than  60  days  after  the  date  of  such  re- 
quest. After  the  hearing,  a  decision  shall  be 
made  not  later  than  120  days  of  such  request. 
The  decision  shall  not  be  appealable. 

"(11)  If  the  Secretary  determines  tlutt  an 
operator  who  requested  a  hearing  under 
clause  (1)  did  not  have  reasonable  grounds  to 
contest  the  operator's  designation,  the  Sec- 
retary may  assess  the  operator  for  the  cost* 
(not  to  exceed  $750)  of  the  proceeding  under- 
taken upon  such  request.". 

SEC.  &  ATTORNEY  FEES. 

Section  422  (30  U.S.C.  932).  as  amended  by 
section  4(b).  is  amended  by  adding  at  the  end 
the  following: 

"(p)(l)  If  in  any  administrative  proceeding 
a  determination  which  may  be  appealed  is 
made,  or  in  a  court  proceeding  a  determina- 
tion is  made  that  the  claimant  Is  entitled  to 
such  benefits— 

"(A)  the  Secretary  acting  through  the  per- 
son who  made  the  determination  in  the  ad- 
ministrative proceeding,  or 

"(B)  the  court,  shall  determine  the  amount 
of  all  costs  and  expenses  (including  expert 
witness  and  attorney's  fees)  incurred  by  the 
claimant  which  are  reasonable  and  shall  as- 
sess the  operator  responsible  to  the  claimant 
for  such  reasonable  costs  and  expenses  or  if 
there  is  not  an  operator  responsible  to  the 
claimant,  shall  assess  the  fund  for  such  rea- 
sonable costs  and  expenses.  Such  determina- 
tion shall  be  made  within  60  days  of  the  date 
the  claimant  submits  a  petition  for  the  pay- 
ment of  such  costs  and  expenses.  The  Sec- 
retary or  court  shall  take  such  action  as 
may  be  necessary  to  assure  that  such  costs 
and  expenses  are  paid  within  45  days  of  the 
date  of  such  determination. 

"(2)  If  an  operator  pays  costs  and  expenses 
assessed  under  paragraph  (1)  and  if  the 
claimant  for  whom  such  costs  and  expenses 
were  paid  is  determined  in  a  later  proceeding 
not  to  be  eligible  for  benefits  under  this  part, 
the  fund  shall  pay  the  operator  the  amount 
paid  for  such  costs  and  expenses.". 

SEC.  7.  ADMUmSTRA'nON. 

(a)  Appeals  to  the  BENEFrrs  Review 
Board.— No  appeal  of  an  order  in  a  proceed- 
ing under  the  Black  Lung  Benefits  Act  may 
be  made  by  a  claimant  or  respondent  to  the 
Benefits  Review  Board  unless  such  order  has 
been  made  by  an  administrative  law  judge. 

(b)  ACQUIESCENCE— The  Secretary  of  Labor 
may  not  delegate  the  authority  to  acquiesce 
in  a  decision  of  a  Federal  court. 

SEC.  8.  REFILING. 

Any  claim  filed  under  the  Black  Lung  Ben- 
efits Act  after  January  1.  1962.  but  l)efore  the 
date  of  the  enactment  of  this  Act  may  be 
reflled  under  such  Act  after  the  date  of  the 
enactment  of  this  Act  for  a  de  novo  review 
on  the  merits. 
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The  CHAIRMAN  pro  tempore.  No 
amendment  to  the  substitute  is  in 
order  except  those  amendments  printed 
in  House  Report  102-961.  Each  amend- 
ment shall  be  considered  in  the  order 
printed,  may  be  offered  only  by  the 
named  proponent  or  a  designee,  shall 
be  considered  as  read,  shall  not  be  sub- 
ject to  amendment,  except  as  specified 
in  the  report,  and  shall  not  be  subject 
to  a  demand  for  a  division  of  the  ques- 
tion. Debate  on  each  amendment  shall 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

AMENDMENT  OFFERED  BY  MR.  BALLENOER 

Mr.  BALLENGER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Ballenger: 
Page  2,  strike  out  line  11  and  all  that  follows 
through  line  9  on  page  3  (and  redesignate 
succeeding  sections  accordingly). 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]  will  re  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
ft-om  North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
would  like  to  just  take  a  few  minutes 
to  explain  what  this  would  do  and  why 

1  think  it  is  appropriate. 

Current  law  allows  claimants  to  re- 
ceive benefit  payments  when  a  claim  is 
filed.  If  a  person  is  deemed  ineligible 
for  the  benefits  then  the  claimant  must 
repay  the  Department  of  Labor  all  ben- 
efits. 

The  bill  changes  current  law. 

The  bill  says,  if  the  claimant  is  de- 
termined to  be  ineligible  for  benefits, 
the  claimant  may  still  keep  the  bene- 
fits paid  out. 

The  bill  says,  if  a  claimant  received  a 
benefit,  was  determined  to  be  ineligible 
and  paid  it  back  as  an  overpayment, 
then  under  the  bill  the  black  lung  trust 
fund  must  refund  the  entire  overpay- 
ment. 

My  amendment  would  strike  section 

2  from  the  bill  and  return  to  current 
law. 

The  price  tag  for  this  bill  is  $65  mil- 
lion over  a  5-year  period.  The  Congres- 
sional Budget  Office  estimate  of  re- 
turning benefit  repayments  to  claim- 
ants going  back  as  far  as  1973  would  re- 
quire an  expenditure  of  $30  million  over 

3  years. 

CBO  further  estimates  that  the  trust 
fund  would  lose  $5  million  per  year  in 
overpayment  collections  which  would 
not  be  collected  under  H.R.  1637.  This  is 
an  added  burden  on  a  trust  fund  that  is 
already  $3.6  billion  In  debt.  Despite  a 
doubling  of  the  Initial  excise  tax  on 
coal  in  1981  and  a  further  lO-percent  in- 
crease in  the  mid-1980's,  the  trust  fund 
has  never  been  able  to  meet  its  obliga- 


tions without  having  to  borrow,  that 
is,  take  advances,  from  the  general  rev- 
enues of  the  U.S.  Treasury. 

H.R.  1637  provides  for  a  giveaway 
that  is  totally  incompatible  with  the 
financial  health  of  the  trust  fund  or 
the  integrity  of  the  Black  Lung  Pro- 
gram designed  to  help  miners  who  are 
disabled.  It  should  not  just  be  a  pro- 
gram designed  to  help  just  anyone 
merely  who  decides  to  apply  for  bene- 
fits. By  striking  the  benefit  overpay- 
ment provision,  the  total  cost  of  this 
bill  would  be  reduced  by  $65  million. 

I  urge  my  colleagues  to  support  this 
amendment. 
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Mr.  MURPHY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  clarify  for  the  Members  that 
when  we  talk  about  the  interim  pay- 
ment of  benefits,  those  benefits  are  not 
paid  until  the  claimant  has  filed  his 
claim,  gone  through  a  very  lengthy 
process  of  submitting  his  medical 
records,  his  employment  records,  and 
many,  many  months  later,  sometimes 
years  later,  the  Department  of  Labor, 
through  the  office  of  Workers  Com- 
pensation, will  make  a  ruling.  These 
benefits  are  then  paid  to  the  claimant 
based  on  that  ruling. 

They  are  not  erroneous  payments, 
they  are  not  overpayments,  as  stipu- 
lated by  the  gentleman  from  Michigan, 
an  overpayment  in  annuity  or  a  mis- 
taken payment  to  the  claimant.  They 
are  payments  made  to  that  claimant 
for  just  cause  and  as  determined  by  the 
Federal  Department  of  Labor. 

Then,  many  months  later,  after  per- 
haps an  ALJ  will  review  the  case  and 
then  make  a  temporary  reversal  of  the 
process,  the  claimant  is  notified  by  the 
department,  "Send  us  the  money 
back." 

The  money  has  been  spent,  it  has 
been  spent  for  medical  bills,  for  the 
care  of  the  miner  and  his  family,  spent 
on  food,  spent  on  his  necessities  of  life. 
Then  he  receives  a  collection  notice  to 
send  the  money  back. 

All  we  are  attempting  to  do  is  to  say 
that  once  the  Department  of  Labor  has 
made  a  determination  based  on  valid 
cause  and  the  miner  has  been  paid, 
that  ends  that  particular  phase  of  it. 

Obviously,  the  miner  can  have  his  fu- 
ture benefits  interrupted  if  it  goes  to  a 
court  of  appeal  or  other  appeals  and  he 
is  then  denied  future  benefits. 

Incidentally,  in  that  regard  the  De- 
partment of  Labor  already  admittedly 
by  the  figures  submitted  to  our  com- 
mittee, does  not  recover  two-thirds  of 
those  benefits.  So  they  are  out  there 
harassing  one-third  of  the  interim 
claimant  benefits  for  their  repayment. 
We  think  it  has  been  a  very  unfair  sys- 
tem during  the  past  12  years,  and  all 
we  are  seeking  to  do  is  to  level  the 
playing  field,  let  them  keep  the  bene- 
fits properly  awarded  and  then  go  on 
from  there. 


Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard]. 

Mr  HUBBARD.  I  thank  the  gen- 
tleman for  yielding.  And  I  certainly,  in 
supporting  House  bill  1637,  I  do  oppose 
these  weakening  amendments.  I  under- 
stand the  amendment  by  Mr. 
Ballenger,  this  indeed  would  strike 
section  2  of  the  bill,  which  exempts 
claimants  found  to  be  ineligible  for 
benefits  for  responsibility  of  repay- 
ment of  interim  benefits.  This  opposi- 
tion position  to  the  amendment  was 
explained  very  adequately  by  our  col- 
league and  friend  from  Pennsylvania, 
Mr.  Murphy. 

The  coal  miners  in  the  area  I  rep- 
resent in  Congress,  that  being  the  first 
Congressional  District  of  Kentucky  are 
hurting.  They  need  this  legislation. 
They  very  much  want  the  Black  Lung 
Benefits  Restoration  Act  of  1992  and 
they  want  it,  of  course,  without  these 
crippling  amendments. 

We  need  to  help  these  coal  miners  na- 
tionwide, and  certainly  I  am  proud  to 
speak  for  the  coal  miners  of  the  nine 
coal-producing  counties  of  the  first 
Congressional  District  of  Kentucky. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
yield  IMs  minutes  to  the  gentleman 
from  Illinois. 
Mr.  FAWELL.  I  thank  the  gentleman 
I  just  want  to  bring  this  out:  It  oc- 
curred to  me  when  we  discuss  these  in- 
terim payments  that  basically  we  have 
a  problem  because  of  the  procedures  we 
have.  It  will  take  5  or  6  years.  They  tell 
me  that  the  Benefits  Review  Board  is 
basically  responsible  for  most  of  this 
delay. 

Now.  it  would  seem  to  me  therefore, 
that  if  we  all  put  our  heads  together 
and  were  able  to  have  a  streamlined 
procedure  where  you  do  not  have  these 
delays,  then  you  are  not  going  to  have 
the  interim  payment  problems  that  are 
of  the  magnitude  that  they  are  here. 

As  I  understand  it,  this  bill  goes  all 
the  way  back  to  1973  and  says  also  in 
instances  where  you  have  even  repaid, 
that  now  the  trust  fund  is  going  to 
cough  up  the  money  and  have  to  pay  or 
repay  the  repayers.  That  strikes  me  as 
an  awful  big  bill  that  the  trust  fund  is 
going  to  have  to  carry  here,  and  in  a 
rather  elongated  arm  of  trying  to  rec- 
tify some  errors  of  the  past. 

I  see  nothing  in  here — I  would  join 
with  the  gentlemen  to  perhaps  elimi- 
nate that  review  board  if  it  clogs 
things  up  for  5  or  6  years.  This  is  what 
I  have  been  told. 

Why  not  have  binding  arbitration,  do 
something  so  that  these  people  can  get 
a  quick  decision?  If  we  would  do  that, 
perhaps  that  would  give  them  quick 
justice. 

I  do  not  know  what  we  are  going  to 
do  when  you  have  all  of  these  86.000 
new  claims  I  believe  it  is  theoretically 
being  filed,  refiling  on  top  of  all  that 
we  have  right  now.  How  in  the  world— 
you  are  going  to  have  12-year  delays  if 
that  is  the  case. 
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I  would  suggest  that  I  would  be  more 
than  glad  to  work  with  the  chairman, 
who  I  know  is  dedicated  to  this  area,  to 
try  to  get  some  justice  that  is  not  so 
damnable  delayed  as  is  the  case  here, 
apparently. 

Mr.  MURPHY.  I  thank  the  gentleman 
fi"om  Illinois  [Mr.  Fawell]  and  hope 
that  next  year  we  can  have  an  Admin- 
istration in  the  benefits  review  board 
that  will  do  their  job  properly  and  ex- 
pedite the  treatment  of  those  claims. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Indiana  [Mr.  McCLOS- 

KEY]. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding. 

Very  briefiy.  I  just  thoroughly  con- 
cur with  the  excellent  statement  of  the 
opposition  coming  from  Chairman 
Murphy.  Obviously,  it  should  be  real- 
ized that  these  were  not  spurious 
claims,  that  people  in  good  faith  had 
every  reason  to  believe  they  had  the 
condition.  They  probably  did.  They 
were  certified  as  such  by  both  doctors 
and  the  Department  of  Labor.  And  to 
think  we  would  put  on  the  working 
people  of  America,  after  3,  4,  5,  7,  or  8 
years,  an  arbitrary  demand,  as  was  the 
case  in  my  district,  to  pay  back  $70,000 
by  a  78-year-old  widow,  pay  $70,000 
back  within  60  to  90  days.  I  think  that 
is  just  ridiculous.  I  think  doing  this 
would  also  be  in  the  long  run  better 
economically  because  you  give  the  De- 
partment of  Labor  incentive  to  speed 
up  the  program  and  save  cost  to  the 
system. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  MURPHY.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]. 

The  amendment  was  rejected. 

D  1840 

The  CHAIRMAN  pro  tempore  (Mr. 
Bruce).  It  is  now  in  order  to  consider 
amendment  No.  2,  printed  in  House  Re- 
port 102-961. 

For  what  purpose  does  the  gentleman 
from  North  Carolina  [Mr.  Ballenger] 
rise? 

amendment  offered  by  MR.  BALLENGER 

Mr.  BALLENGER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Ballenger: 
Page  3,  strike  out  line  10  and  all  that  follows 
through  line  12  on  page  4  (and  redesignate 
succeeding  sections  accordingly). 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  to  the  amendment  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Ballenger]. 
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Mr.  BALLENGER.  Mr.  Chairman,  my 
next  amendment  would  strike  section  3 
of  this  bill.  This  amendment  deletes 
the  provision  that  limits  the  amount 
and  type  of  evidence  introduced  by  any 
party. 

To  be  more  detailed,  section  3  limits 
evidence  in  three  ways:  First,  it  would 
limit  the  responsible  operator  to  one 
medical  exam  of  the  claimant;  second, 
it  would  limit  the  number  of  readings 
of  X  rays  and  other  medical  exams  to 
three  by  each  party,  and  third,  if  the 
claimant  submits  less  than  three  items 
of  medical  evidence,  then  the  operator 
may  only  submit  the  same  number  of 
items  as  the  claimant. 

I  believe  it  is  unprecedented  in  Amer- 
ican compensation  law  that  a  party 
who  will  be  getting  the  bill  has  such  an 
arbitrary  limit  placed  on  presenting 
relevant  evidence.  While  there  have 
been  limits  on  evidence  where  the  Gov- 
ernment pays  the  benefits,  never  before 
has  there  been  a  limit  for  private  par- 
ties. 

This  arbitrary  limit  is  particularly 
unfair  in  the  Black  Lung  Program.  It 
would  represent  another  intrusion  of 
Government  into  private  proceedings. 
Currently  under  this  program,  if  both 
sides  produce  equal  evidence — meaning 
equal  in  numbers  and  probative 
weight — then  the  claimant  wins.  Under 
this  legislation,  the  only  question  for 
the  administrative  law  judge  left  to  an- 
swer is  whether  to  give  the  medical 
opinions  equal  weight  since  there 
would  be  equal  nimibers  of  evidence. 

Mr.  Chairman,  while  I  understand  the 
intentions  of  the  majority  in  this  sec- 
tion, I  would  have  to  say  my  amend- 
ment would  keep  the  balance  that  is 
currently  in  place  concerning  medical 
evidence.  If  section  8  is  allowed  to  take 
effect,  that  balance  would  be  severely 
tipped  toward  the  claimant. 

This  is  an  area  in  which  we  should 
not  be  legislating  and  I  urge  the  adop- 
tion of  my  amendment  to  strike  this 
section. 

Mr.  MURPHY.  Mr.  Chairman,  1  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  goes  to  the  very 
heart  of  what  we  are  attempting  to  do 
in  leveling  the  playing  field  and  ofi'er- 
ing  the  disabled  coal  miner  some  op- 
portunity of  winning  his  case. 

At  the  present  time  and  since  1981, 
the  weight  of  evidence  being  the  way  it 
is  under  current  law  and  interpreta- 
tion, the  miner  is  compelled  by  the 
coal  company  to  go  to  an  endless  num- 
ber of  hospitals,  clinics,  doctors,  some- 
times many,  many  miles  away. 

Generally,  the  coal  miner  can  only 
afford  to  go  to  his  family  physician  or 
a  local  physician  to  have  himself  exam- 
ined. He  is  diagnosed  as  having  blax:k 
lung  disease  by  that  local  physician 
who  knows  him  well,  who  knows  his 
case  well;  but  when  the  company  is 
able  to  send  him,  by  the  sheer  weight 
of  their  dollars  versus  his,  to  numerous 
medical  examinations,  x  rays  and  pul- 
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monary  examinations  and  breathing 
examinations,  by  that  time  they  have 
wore  the  miner  down,  and  they  go  be- 
fore the  ALJ.  The  company  has  12  ex- 
perts and  so  forth  that  they  have  paid 
for. 

The  miner  has  his  family  doctor  that 
he  has  paid  for.  Obviously,  the  weight 
of  the  evidence  is  against  him. 

What  we  do  in  the  bill  is  say  that  if 
a  miner  goes  to  a  doctor,  the  company, 
his  antagonist,  is  allowed  to  send  him 
to  a  medical  expert. 

If  the  coal  miner  goes  to  two  doctors 
or  a  doctor  and  a  clinic,  the  coal  com- 
pany may  send  him  to  a  doctor  and  a 
clinic. 

If  the  coal  miner  goes  to  two  doctors 
and  a  clinic,  the  coal  company  can. 

What  we  are  saying  is  they  both  have 
the  opportunity  for  the  same  number 
of  witnesses  to  come  in  under  medical 
testimony;  no  more  in  three  in  number, 
unless  the  ALJ,  the  judge  who  is  hear- 
ing the  case,  then  orders  another  exam- 
ination, at  which  time  he  may  do  so. 

We  believe  that  this  is  leveling  the 
playing  field  and  not  allowing  the 
weight  of  dollars  to  defeat  the  miner's 
claim. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard]. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  me  this  time. 

Again,  I  oppose  the  Ballenger  amend- 
ment. Hopefully,  the  Members  of  Con- 
gress realize  how  difficult  it  is  for  coal 
miners  to  obtain  black  lung  benefits.  It 
is  difficult,  many  times  the  cases  take 
years.  They  have  attorneys  to  file  their 
claims  and  to  work  with  them.  The 
process  is  drawn  out.  The  coal  compa- 
nies in  many  ways  have  the  advan- 
tages. Certainly  the  coal  companies  at 
the  present  time  have  the  advantage 
when  it  comes  to  medical  evidence 
being  produced  for  the  coal  miner  to 
obtain  black  lung  benefits. 

As  Chairman  MURPffi'  said,  we  are 
trying  to  level  the  playing  field  here 
and  give  the  coal  miners  a  chance  to 
obtain  their  black  lung  benefits 
through  medical  proof  that  is  not  out- 
weighed by  the  money  of  the  coal  com- 
pany and  their  medical  witnesses. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  no  on  this  amendment  and 
again  urge  them  to  vote  "yes"  for  H.R. 
1637. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3,  printed  in 
House  Report  102-961. 

For  what  purpose  does  the  gentleman 
from  Ohio  [Mr.  Boehner]  rise? 
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AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
BOEHNER 

Mr.  BOEHNER.  Mr.  Chairman,  I  offer 
amendments  en  bloc  nmde  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Boehner;  Page  6,  line  24,  Insert  "(a)  Amend- 
ment.—" before  "Section". 

Page  8,  after  line  2  Insert  the  following: 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  only  with 
respect  to  claims  which  are  filed  for  the  first 
time  after  the  date  of  the  enactment  of  this 
Act  and  shall  not  apply  with  respect  to  any 
claim  which  is  filed  before  such  date  and 
which  is  refiled  under  section  8  of  this  Act 
after  such  date. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  [Mr.  Boehner] 
will  be  recognized  for  5  minutes,  and  a 
member  opposed  to  the  amendment 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER,  Mr.  Chairman,  with 
regard  to  legal  fees  paid  in  the  Black 
Lung  Program,  under  current  law 
black  lung  claimants  attorneys  only 
receive  fees  after  they  win  their  cases, 
so  they  have  to  go  all  the  way  through 
the  review  process,  and  if  and  when 
that  plaintiff  wins,  the  attorney  fees 
are  then  in  fact  paid. 

Under  H.R.  1637  we  expand  attorney 
fees  and  pay  those  fees  at  each  step  in 
the  process.  So  in  fact  if  an  attorney 
wins  at  the  Labor  Review,  if  he  wins  at 
the  Administrative  Law  Judge  level, 
and  at  each  step  along  the  way  he  in 
fact  is  paid  his  fees  that  are  incurred 
up  to  that  point. 

Even  if  the  claim  is  ultimately  de- 
nied, those  steps  that  the  plaintiff  did 
in  fact  win,  the  attorney  fees  would  be 
paid. 

In  section  8  of  this  bill,  we  grant 
those  86,000  claims  that  have  been  de- 
nied since  1982  the  opportunity  to  be 
refiled. 

Under  this  issue  of  the  attorney  fees, 
all  those  cases  would  be  allowed  attor- 
ney fees  at  each  step  along  the  way  in 
the  process.  That  is  where  my  concern 
Is. 

The  amendment  that  I  have  at  the 
desk  that  I  am  offering  tonight  pro- 
vides that  the  expanded  attorney  fees 
would  be  paid  to  those  cases  filed  after 
enactment  of  this  bill.  What  it  says  to 
those  86,000  claims  that  were  denied, 
which  under  the  bill  we  are  going  to 
allow  those  claimants  to  have  another 
bite  at  the  apple,  it  would  not  pay  the 
expanded  attorney  fees  and  they  would 
only  be  paid  if  in  fact  they  win  their 
cases. 

I  believe  this  is  fair.  This  was  part  of 
the  compromise  package  that  had  been 
worked  out  earlier  between  members  of 
committee. 

What  we  are  trying  to  do  here  is  not 
till  another  fertile  field  to  allow  claim- 


ants attorneys  to  go  out  and  to  entice 
those  86,000  claimants  to  take  a  bite  at 
the  apple. 

Frankly,  I  think  if  we  do  not  change 
this,  what  we  are  going  to  do  is  allow 
them  to  take  a  very  big  bite  out  of  the 
apple. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment because  it  denies  an  entire  class 
of  people,  potentially  as  large  as  80,000, 
adequate  legal  representation.  These 
individuals,  who  filed  under  the  harsh 
1981  amendments  with  their  stricter 
standards,  were  unfairly  excluded  from 
eligibility.  To  deny  these  people  suffi- 
cient representation  on  a  rehearing  is 
tantamount  to  justice  denied. 

The  attorney's  fees  section  was  In- 
corporated into  H.R.  1637  in  response  to 
testimony  received  throughout  our 
oversight  hearings.  Numerous  wit- 
nesses discussed  the  great  difficulty 
they  and  their  fellow  miners  have  had 
in  finding  legal  representation.  Under 
the  current  system,  attorneys  are  not 
paid  until  after  the  claim  is  fully  adju- 
dicated, which  can  take  5  to  10  years. 
This  fact  discourages  many  attorneys 
from  taking  black  lung  cases  at  all. 
H.R.  1637  is  meant  to  provide  prompt 
payment  for  the  attorney  at  each  step 
in  the  administrative  claims  procedure 
whenever  a  formal  decision  is  rendered. 
I  believe  this  enticement  of  timely 
compensation  may  encourage  attor- 
neys to  persue  the  meritorious  claims 
of  many  neglected  miners,  and  I  urge 
my  colleague  to  oppose  this  amend- 
ment. 

Mr.  BOEHNER.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Ohio  [Mr.  Boehner]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4,  printed  in 
House  Report  102-961. 

For  what  purpose  does  the  gentleman 
from  North  Carolina  [Mr.  Ballenger] 
rise? 

D  1850 

amendment  offered  by  MR.  BALLENOER 

Mr.  BALLENGER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
BRUCE).  The  Clerk  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Ballenoer: 
Page  8,  strike  out  lines  12  through  17. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Ballenger]. 


Mr.  BALLENGER.  Mr.  Chairman,  I 
would  like  to  explain  what  this  amend- 
ment would  do  and  how  it  would  ad- 
dress some  of  my  concerns  with  the 
bill.  This  amendment  would  delete  a 
provision  in  this  bill  allowing  for  the 
refiling  of  any  claim  filed  under  the 
Black  Lung  Benefits  Act  between  Jan- 
uary 1,  1992,  and  the  date  of  enactment 
of  the  bill. 

H.R.  1637  broadly  expands  the  oppor- 
tunity for  previously  unsuccessful 
claimants  to  reflle  a  claim.  The  lan- 
guage in  this  bill  overlooks  the  fact 
that  claimants  are  not  barred  today 
from  refiling,  if  circumstances  war- 
rant. Section  8  eliminates  that  require- 
ment and  permits  unrestricted  refiling 
authority  which  would  become  a  tre- 
mendous administrative  burden  to  the 
program.  Some  86,000  cases  could  be 
refiled  under  this  provision.  These  are 
cases  that  have  already  had  their  day 
in  court. 

It  is  apparent  that  the  reopening  of 
cases  has  to  result  in  some  differences 
in  how  those  cases  would  be  decided, 
otherwise  the  majority  would  not  have 
pushed  so  hard  for  this  provision.  I 
would  also  like  to  note  that  the  origi- 
nal Civil  Rights  Act  of  1990,  H.R.  4000, 
provided  for  the  reopening  of  closed 
cases  but  the  majority  ultimately 
found  that  position  was  not  defensible. 

Realizing  that  some  black  lung  cases 
have  been  reopened  in  the  past,  I  don't 
believe  it  is  necessary  that  we  should 
continue  to  do  so  on  every  occasion.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
[Mr.  Ballenger]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murphy]  is  recognized  for  5  minutes. 

Mr.  MURPHY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  must  oppose  this 
amendment.  Removing  this  section 
adds  insult  to  injury  for  the  many  min- 
ers who  bore  the  full  brunt  of  the  un- 
fair 1981  amendments.  This  section 
gives  those  miners  a  well-deserved  sec- 
ond chance.  Some  critics  have  claimed 
that  this  section  is  unnecessary  be- 
cause of  the  existing  right  to  reflle 
under  current  law.  However,  I  am  con- 
cerned that  any  refiling  of  old,  pre- 
viously denied  cases  would  impose  an 
unfair  burden  on  claimants  who  may 
have  to  overcome  evidence  submitted 
during  prior  aidjudication  of  their 
claim.  In  drafting  H.R.  1637,  we  wanted 
to  provide  an  opportunity  for  claim- 
ants denied  under  the  1981  amendments 
to  file  their  claim  under  the  law  as 
modified  by  these  amendments  with  no 
entitlement  to  retroactive  benefits. 
The  adjudication  of  these  claims  would 
be  conducted  as  a  de  novo  review,  with 
full  consideration  of  the  case  on  its 


merits  in  light  of  the  evidence  subse- 
quently produced  supporting  or  con- 
testing the  refiled  claim.  This  is  the 
least  we  can  do  to  promote  fairness  for 
these  victims  and  I  urge  my  colleagues 
to  oppose  this  amendment. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard], 

Mr.  HUBBARD.  Mr.  Chairman,  again 
I  thank  the  gentleman  from  Pennsylva- 
nia [Mr.  MURPHY]  for  having  yielded  to 
me. 

Mr.  Chairman,  those  of  us  who  rep- 
resent coal  miners,  disabled  coal  min- 
ers, of  course  oppose  this  amendment 
by  our  friend  and  colleague,  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger].  What  we  are  trying  to  do 
with  this  legislation  is  to  level  the 
playing  field  so  that  the  coal  miners 
have  a  better  chance  to  more  expedi- 
tiously receive  the  black  lung  claims 
to  which  they  are  entitled. 

The  coal  companies  do  have  an  ad- 
vantage. This  legislation,  the  Black 
Lung  Benefits  Restoration  Act  of  1992, 
H.R.  1637,  is  trying  to  level  the  playing 
field. 

This  amendment,  as  has  already  been 
stated,  strikes  section  8  regarding  fil- 
ing for  de  novo  review.  This  is  an  un- 
fair advantage  for  the  companies 
against  the  coal  miners. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  vote  no  on  this  amendment 
which  was  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Ballenger]. 

Mr.  MURPHY.  Mr.  Chairman,  just  as 
we  close  debate  on  this  last  amend- 
ment, I  want  to  compliment  the  gen- 
tleman from  Wisconsin  [Mr.  PETRI],  my 
ranking  member  on  the  Subcommittee 
on  Labor  Standards.  He  has  been  most 
courteous  and  cooperative  as  we  have 
gone  through  the  process  of  numerous 
hearings  on  this  bill,  at  subconrunittee 
markups,  committee  markups.  He  has 
attempted  to  forge  many  compromises 
with  us  and  has  been  certainly  very 
diligent  in  his  duties,  and  I  do  thank 
the  gentleman  very  personally  for  this, 
and  I  also  thank  the  gentleman  fi"om 
North  Carolina  [Mr.  Ballenger]  for  his 
efforts  in  attending  the  hearings.  I  had 
him  in  my  district  for  a  tour  of  a  deep 
coal  mine.  I  know  he  shared  our  experi- 
ences of  learning  the  handicaps  that 
many  miners  work  under,  and  I  do  ap- 
preciate this  although  we  have  been  on 
opposite  sides  of  the  amendments.  He 
has  been  most  cooperative  in  his  ef- 
forts as  we  drafted  this  very  fine  legis- 
lation. 

So,  Mr.  Chairman,  I  thank  both  gen- 
tlemen very  much. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
[Mr.  Ballenger]. 


The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  BORSKI) 
having  assumed  the  chair,  Mr.  Bruce, 
Chairman  pro  tempore  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1637)  to  make  improve- 
ments in  the  Black  Lung  Benefits  Act, 
pursuant  to  House  Resolution  584,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
Committee  amendment  in  the  nature 
of  a  substitute. 

The  Committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motior  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
1637,  the  Black  Lung  Benefits  Restora- 
tion Act. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Haller,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  5427.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5427)  "An  act  making  ap- 
propriations for  the  Legislative  Branch 
for  the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes'"  and  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 


thereon,  and  appoints  Mr.  Reid,  Ms. 
MiKULSKi,  Mr.  Adams,  Mr.  Byrd,  Mr. 
(Jorton.  Mr.  Bond,  and  Mr.  Hatfield. 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5678)  "An  act  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes." 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5482. 
REHABILITATION  ACT  AMEND- 
MENTS OF  1992 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  mangers 
may  have  until  midnight  tonight,  Oc- 
tober 1,  1992,  to  file  the  conference  re- 
port on  H.R.  5482,  the  Rehabilitation 
Act  Amendments  of  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  FRIDAY, 
OCTOBER  2,  1992,  OR  ANY  DAY 
THEREAFTER.  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
H.R.  707,  COMMODITY  FUTURES 
IMPROVEMENTS  ACT  OF  1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  the  conference  report  on 
H.R.  707,  Commodity  Futures  Improve- 
ment Act  of  1991,  tomorrow,  or  on  any 
day  thereafter;  that  all  points  of  order 
against  the  conference  report  and 
against  its  consideration  be  waived, 
and  that  the  conference  report  be  con- 
sidered as  having  been  read  when  it  is 
called  up  for  consideration,  provided, 
however,  that  consideration  of  the  con- 
ference report  shall  not  be  in  order  un- 
less it  shall  have  been  available  for  not 
less  than  2  hours. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REPORT  OF  CERTAIN  DEFERRALS 
OF  BUDGET  AUTHORITY— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed. 
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To  the  Congress  of  tfie  United  States: 

In  accordance  with  the  Concessional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  seven  defer- 
rals of  budget  authority,  totaling  S930.9 
million. 

These  deferrals  affect  International 
Security  Assistance  programs  as  well 
as  programs  of  the  Agency  for  Inter- 
national Development  and  the  Depart- 
ments of  Agriculture,  Defense,  Health 
and  Human  Services,  and  State.  The 
details  of  these  deferrals  are  contained 
Id  the  attached  report. 

GEX3ROE  Bush. 
The  White  House,  October  1, 1992. 


a  1900 

CLINTON'S  DRAFT  STATUS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Si)eaker,  over  the  last  four  nights  that 
the  House  has  been  in  session  I  have 
done  four  special  orders  on  honor,  mili- 
tary service,  draft  dodging,  and  this 
Presidential  race. 

Today,  an  Annapolis  graduate  en- 
tered the  race  who  began  his  military 
service  a  year  ahead  of  myself,  so  he 
was  fortunate,  like  myself,  to  serve  8 
years  on  active  duty  during  the  Eisen- 
hower years  when  no  despots  around 
the  world  were  anxious  to  take  on  a 
man  who  had  worn  five  stars  on  each 
shoulder.  President  Eisenhower,  and  we 
were  lucky  that  we  did  not  have  to  sail 
or  fly  in  harm's  way,  Mr.  Ross  Perot 
and  this  Member. 

I  am  hoping  that  because  of  his  Vice 
President,  James  Bond  Stockdale,  re- 
tired admiral,  that  maybe  more  focus 
will  come  on  the  draft-dodging  issue  as 
It  pertains  to  Governor  Clinton. 

I  am  going  to  do  another  special 
order  tonight,  another  hour.  I  just 
wanted  to  tell  my  colleagues  I  have 
gotten  over  1,000  letters  in  the  last  6 
days,  1,000  letters. 
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MILITARY  EQUIPMENT  TO  JORDAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  the  General 
Accounting  Office  has  provided  me 
with  information  that  has  caused  me 
to  conclude  that  Congress  has  system- 
atically been  given  misinformation  by 
the  administration  concerning  the  de- 
livery of  military  equipment  to  the 
Government  of  Jordan  and  its  impact 
on  the  Iraqi  war. 

During  debate  on  the  Persian  Gulf 
supplemental  in  March  1991,  legislative 
amendments  were  offered  to  cut  off 
military  aid  to  Jordan,  because  of  Jor- 
dan's statements  in  support  of  Iraq. 

On  the  basis  of  administration  assur- 
ances that  the  President  on  his  own 


initiative  had  cut  off  all  aid,  I  and  a 
number  of  Members  of  the  House  and 
the  Senate  supported  administration 
efforts  to  modify  legislative  language 
to  permit  Presidential  discretion  in 
providing  aid  to  Jordan. 

In  fact,  I  regret  to  say  that  I  was  not 
told  the  truth  and  because  I  was  not 
told  the  truth  I  gave  Members  of  Con- 
gress information  that  was  not  the 
truth. 

First,  we  were  told  that  between  Au- 
gust 2  and  February  6,  United  States 
military  equipment  to  Jordan  had  been 
stopped.  Later  we  were  told  that  items 
in  the  pipeline  had  continued  and  that 
new  orders  had  been  stopped. 

GAO  has  now  found  that  in  fact  the 
administration  not  only  continued  to 
deliver  multimillion-dollar  military 
equipment  to  Jordan,  they  also  initi- 
ated 12  new  equipment  orders  totaling 
more  than  S5  million— including  am- 
munition and  Cobra  missile  component 
repair  parts. 

Second,  the  administration  had  told 
us  that  on  February  6  they  had  stopped 
military  assistance  to  Jordan. 

However,  GAO  has  found  that  in  fact 
the  order  to  stop  military  transfers  to 
Jordan's  shipper  did  not  take  place 
until  March  4— after  the  war  was  over. 

During  that  period,  more  than 
$550,000  in  military  equipment  was 
transferred  to  Jordan's  shipper— in- 
cluding spare  parts  for  C-130  trans- 
ports. F-5  aircraft,  and  Hawk  missiles. 

Third,  on  March  7,  only  3  days  after 
the  order  to  not  ship  had  finally  been 
given,  equipment  deliveries  were  re- 
sumed. Congress  was  not  told  of  this 
resumption.  But  when  we  found  out  6 
months  later,  we  were  told  that  the  re- 
sumption did  not  include  ammunition 
and  items  on  a  restricted  list. 

But,  GAO  has  found  that  not  only 
was  equipment  delivered  without  noti- 
fication to  Congress,  but.  in  fact,  am- 
munition, missile  components,  and 
other  items  on  a  restricted  list  were 
delivered  during  this  period. 

This  much  is  unclassified. 

I  also  want  to  inform  the  House  that 
there  is  a  classified  annex  to  the  GAO 
report  which  brings  into  question  as- 
surances I  had  given  concerning  mili- 
tary equipment  to  Jordan  in  connec- 
tion with  the  consideration  of  the  Per- 
sian Gulf  supplemental  appropriation 
in  March  1991. 

The  key  information  in  this  report  is 
classified.  I  have  asked  that  relevant 
portions  be  declassified,  but  the  admin- 
istration has  not  done  so. 

I  have  learned  from  the  GAO  report, 
which  is  based  on  what  I  judge  to  be  ac- 
curate, compelling  information,  that 
during  the  war  the  United  States  Gov- 
ernment did  in  fact  provide  military 
equipment  to  Jordan.  At  the  same 
time — I  do  not  know  how — military  as- 
sistance obtained  by  the  Jordanians 
found  its  way  into  the  hands  of  the 
Iraqis.  Officials  of  our  Government 
were  aware  of  this  fact  during  the  war. 


While  I  will  not  disclose  publicly  the 
underlying  classified  information 
which  supports  my  statement,  I  am 
compelled  to  Inform  the  House  of  the 
existence  of  that  information  and  its 
character,  which  is,  in  my  view,  ut- 
terly damning. 

Because  I  have  consistently  sup- 
ported the  administration  on  the  need 
to  keep  open  the  option  of  aid  to  Jor- 
dan to  facilitate  the  peace  process,  I 
feel  a  special  obligation  to  Inform  the 
Congress  when  it  has  been  mislead  by 
information  provided  by  the  executive 
branch  of  Government.  I  persuaded  the 
conference  to  follow  my  lead  in  sup- 
porting the  administration  position. 
Although  I  believe  that  decision  to  be 
correct,  it  was  nevertheless  reached  on 
the  basis  of  misinformation  provided  to 
the  Congress  by  the  administration. 

I  did  not  feel  I  could  continue  to  sup- 
port administration  policy  on  the  issue 
without  informing  the  House  on  this 
matter.  I  will  continue  to  support  ad- 
ministration policy  to  Jordan  because 
it  is  important  to  the  peace  process, 
but  as  chairman  of  the  Foreign  Oper- 
ations Committee  I  feel  an  obligation 
to  inform  the  Congress  when  it  has 
been  misled. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  LlPlNSKl]  is 
recognized  for  5  minutes. 

Mr.  LlPlNSKl.  Mr.  Speaker,  I  rise  today  to 
relay  an  unfortunate  event  which  occurred  last 
night  after  we  had  completed  our  legislative 
business. 

On  my  way  home.  I  stopped  at  a  local  shop- 
ping mall.  As  I  was  crossing  the  street,  I  was 
struck  by  a  vehicle  and  taken  by  ambulance  to 
the  National  Hospital  for  Orthopedics.  The 
doctor's  evaluation  revealed  that  I  had  sus- 
tained a  minor  head  injury  arxl  a  broken  cot- 
lartxjne.  I  thank  the  Lord  that  I  was  so  lucky. 

I  would  like  to  take  the  opportunity  to  ex- 
press my  gratitude  to  the  hospital  staff  for  their 
efficiency  and  kindness.  The  very  capable 
Doctors  Jim  Eskew  and  Thomas  ClarV  should 
also  be  congratulated  for  their  expert  handling 
of  my  care. 

My  doctors  have  ordered  bied  rest  for  at 
least  3  days  and  to  begin  the  6-week  healing 
process.  I  have  consented,  as  movement  is 
very  difficult  and  painful.  I  truly  regret  my  ab- 
sence in  the  House  these  next  few  days.  I 
was  looking  fonward  to  tackling  important  is- 
sues as  we  bring  the  Congress'  business  to  a 
close. 

Many  thanks  for  the  well-wishes  and  corv 
cern  expressed  by  my  colleagues.  Please  be 
assured  I  will  be  on  my  feet  as  quickly  as  pos- 
sible to  return  to  work  in  my  district. 


ference  reports  on  H.R.  5678  and  H.R. 

Had  I  been  present,  I  would  have 
voted  "aye"  on  both  of  these  con- 
ference reports. 


PERSONAL  EXPLANATION 

Mr.  SANDERS.  Mr.  Speaker,  earlier 
today,  because  I  was  participating  in 
an  important  Senate  hearing  on  the 
danger  of  carpet  emissions  to  human 
health  I  missed  the  votes  on  the  con- 


TRIBUTE      TO      RETIRING      PENN- 
SYLVANIA REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA]  is  recognized  for  60  minutes. 

Mr.  MURTHA.  Mr.  Speaker.  I  want  to 
say  how  appropriate  it  is  that  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  BORSKi]  is  chairing  the  House 
at  a  time  when  we  are  honoring  four  of 
our  retiring  Members,  one  of  whom  is 
with  us  today.  Congressman  Gaydos, 
who  has  been  such  an  outstanding  leg- 
islator, who  spent  over  20  years  in  the 
Halls  of  Congress,  who  goes  home  every 
week  and  keeps  in  close  contact  with 
the  people  in  his  district.  His  accom- 
plishments have  been  many. 
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He  has  been  without  comparison 
when  it  comes  to  accomplishing  things 
for  the  steel  Industry  and  for  the  peo- 
ple in  western  Pennsylvania.  As  a  mat- 
ter of  fact,  he  has  probably  been  the 
most  important  person  in  stabilizing 
the  steel  industry  in  the  United  States. 
He  has  moved  the  steel  Industry  to- 
ward modernization.  Increased  produc- 
tivity, and  increased  investment  until 
now  we  have  a  steel  Industry  that  is 
stable,  a  steel  industry  that  is  produc- 
tive, and  the  most  competitive  in  the 
world. 

I  want  to  commend  an  individual  who 
has  probably  had  a  dramatic  impact  on 
so  many  different  areas.  His  work  on 
labor  and  education,  his  work  on  House 
administration,  has  benefited  not  only 
the  Congress  but  the  entire  country.  I 
want  to  yield  to  him  so  he  can  make 
any  comments  that  he  might  want  to 
make  at  this  time. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want  to 
thank  my  colleague  for  yielding.  It  is 
somewhat  awkward,  being  one  of  the 
five  memt)ers  of  the  Pennsylvania  dele- 
gation that  is  retiring  this  year,  either 
voluntarily  or  involuntarily,  but  I  do 
have  some  Important  remarks  that  I 
think  are  important,  having  served 
with  this  delegation  for  over  24  years. 

First,  I  want  to  thank  my  colleague, 
Mr.  MuRTHA,  who  has  been  so  capable  a 
leader  in  the  steel  caucus  and  also  the 
delegation,  and  who  holds  a  very,  very 
important  position  in  the  Pennsylvania 
delegation  on  the  Committee  on  Appro- 
priations. 

I  also  want  to  extend  my  thanks  to 
Joe  McDade,  who  is  tied  up  at  this  par- 
ticular time,  but  will  insert  his  re- 
marks formally  in  the  Record,  so  let 
me  make  these  prepared  remarks. 

Mr.  Speaker,  It  was  back  In  1968 
when  I  first  entered  this  great  Chamber 
following  a  special   election   to  com- 


plete the  term  of  the  late  Elmer  Hol- 
land. A  few  months  later  on  the  elec- 
tion day  of  November  5.  1958.  my  con- 
stituents chose  to  return  me  to  this 
body,  where  I  have  served  them  12  con- 
secutive terms. 

Having  been  elected  In  1958,  I  had  the 
honor  of  beginning  my  service  with  two 
particular  Individuals  who,  like  myself, 
believed  that  a  career  In  public  service 
was  worth  the  sacrifices  that  all  of  us 
would  have  to  make  with  respect  to 
family,  friends,  and  other  opportunities 
within  our  professions.  These  two  indi- 
viduals are  Gus  Yatron  and  Larry 
CouoHLDJ.  I  think  I  can  speak  for  both 
Congressman  Yatron  and  Congressman 
COUGHLIN  by  saying  it  has  been  a  long, 
interesting  and  productive  24  years. 

These  two  gentleman  and  I  have 
served  In  the  Senate  of  Pennsylvania, 
served  through  the  Vietnam  war,  Wa- 
tergate, the  Iran  hostage  crisis,  the 
demolition  of  the  Berlin  Wall,  the 
breakdown  of  the  Iron  Curtain,  and  the 
Persian  Gulf  war,  among  some  other 
things.  Yes,  we  have  witnessed  a  part 
of  history.  We  have  also  missed  many 
things  In  our  personal  lives  that  would 
not  be  written  and  cannot  be  written  In 
the  books  for  the  benefit  of  future  gen- 
erations. We  have  missed  events  that 
can  only  be  written  in  our  memories. 

I  am  not  only  here  to  reminisce 
about  events  that  Gus  Yatron  and 
Larry  Coughlin  and  I  have  worked 
through,  I  am  here  to  honor  two  other 
Members  from  Pennsylvania  who  have 
truly  been  assets  to  their  constituents 
back  home  and  to  what  we  have  tried 
to  accomplish  as  a  delegation  here  in 
Pennsylvania.  I  am  referring  to  Joe 
Kolter  and  Dick  Schulze. 

Joe  Kolter  was  an  accomplished  leg- 
islator back  home,  very  dedicated,  and 
helped  us  In  our  reapportionment, 
helped  us  recently  in  the  last  month  or 
two  on  the  great  needs  we  have  in 
western  Pennsylvania  and  eastern 
Pennsylvania,  throughout  the  whole 
State:  the  roads  and  dams  and  things 
like  that. 

Dick  Schulze  is  an  excellent  col- 
league, having  worked  on  the  steel  cau- 
cus from  morning  until  evening.  He 
served  on  a  very  important  conunittee, 
the  Committee  on  Ways  and  Means.  He 
helped  to  give  us  the  leadership,  and 
also  to  make  us  effective  as  a  delega- 
tion. 

All  of  these  four  gentlemen  over 
here,  and  as  I  said  before,  it  Is  some- 
what awkward  being  one  that  is  leav- 
ing also,  these  four  gentlemen  deserve 
these  very  quick  remarks  on  my  part. 
We  can  all,  as  a  delegation,  fill  the  rest 
of  the  evening  by  raining  platitudes 
and  praise  on  one  another  regarding 
personal  accomplishments  and  goals, 
but  I  think  It  is  a  far  greater  tribute  to 
Indicate  what  we  as  members  of  the 
Pennsylvania  delegation,  as  a  unit, 
have  done  as  a  whole  for  the  better- 
ment of  the  State  of  Pennsylvania. 

Being  one  of  the  few  delegations 
which  formally  organized  here  in  the 


House,  it  was  the  bipartisan  commit- 
ment of  men  like  Gus  Yatron.  Dick. 
Larry,  and  Joe  to  the  citizens  of  Penn- 
sylvania that  enabled  us  to  realize  the 
many  accomplishments  which  ulti- 
mately would  benefit  all  Pennsylva- 
nlans.  That  leadership  we  are  now  en- 
trusting to  individuals  like  my  good 
friend.  John  Murtha.  and  also  Joe 
McDade. 

We  not  only  as  Republicans  and 
Democrats  but  as  a  delegation  utilized 
our  collective  abilities  to  work  with 
each  successive  administration  and  the 
House  and  Senate  leadership  to  achieve 
many  Initiatives  to  help  our  State  and 
the  citizens  of  Pennsylvania.  As  the 
Members  know.  Pennsylvania  is  one  of 
the  States  hardest  hit  by  the  recession 
of  1980,  and  many  of  our  efforts  focused 
on  attempts  to  revitalize  the  State's 
distressed  areas. 

Whether  we  are  working  on  the 
Philadelphia  Naval  Shipyard  or  push- 
ing for  voluntary  restraint  arrange- 
ments through  the  leadership  of  John 
Murtha  on  such  things  as  machine 
tools  or  steel,  addressing  Medlcare- 
Medicaid  inequities,  all  of  those  things, 
we  strlved  to  acquire  many,  many 
things  for  Pennsylvania.  We  did  this 
together  as  a  team  and  we  crossed 
party  lines. 

Just  to  use  a  few  examples  of  what 
we  have  been  able  to  accomplish  this 
year  alone,  we  have  secured  funding  for 
the  Low  Income  Home  Energy  Assist- 
ance Program,  prioritized  public  works 
projects  to  create  roads,  bridges,  dams, 
et  cetera.  We  have  all  done  something 
to  help  the  thousands  of  Pennsylva- 
nians  to  better  working  conditions. 

We  helped  stop  the  Department  of 
Commerce  from  statistically  adjusting 
the  1990  census  figures.  If  the  Depart- 
ment of  Justice  did  this,  it  would  have 
lowered  Pennsylvania's  overall  popu- 
lation, and  would  have  required  our 
State  Legislature  to  eliminate  three 
Congressional  seats  rather  than  two.  If 
this  had  occurred.  It  is  my  belief  that 
the  citizens  of  Pennsylvania  would 
have  been  grossly  underrepresented  in 
this  body. 

The  ability  to  work  as  a  unit  rather 
than  a  group  of  individuals  Is  that 
basis  for  success  that  we  have  enjoyed 
here  in  Pennsylvania.  Even  when  we 
have  disagreed  on  issues,  we  have 
maintained  a  very  positive  working  re- 
lationship, with  the  lines  of  commu- 
nication always  open. 

I  hope  in  the  years  to  come  that  the 
Members  who  take  our  place  obtain 
and  never  lose  the  vision  that  has  guid- 
ed us  in  our  many  productive  years  of 
public  service. 

In  closing,  I  would  like  to  again  ex- 
tend my  personal  best  wishes  to  Dick. 
Joe.  Larry,  and  Gus.  The  best  of  luck 
in  the  years  to  come,  and  I  want  to 
thank  all  the  Members  in  our  delega- 
tion who  have  made  my  time  person- 
ally as  a  U.S.  Representative  fi"om 
Pennsylvania  a  success. 


UMI 


29710 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


29711 


Finally,  in  conclusion,  I  want  to  wish 
those  that  are  rennaining  that  they 
may  achieve  what  we  have  as  a  group, 
even  build  upon  it,  and  hopefully  even 
be  more  effective.  The  Pennsylvania 
delegation  has  a  good  reputation  here 
in  this  House.  I  know  they  are  going  to 
keep  that  reputation  and  even  accom- 
plish a  lot  more  than  we  did  as  a  dele- 
gation in  the  last  24  years.  It  has  per- 
sonally been  truly  and  honor  to  serve, 
and  I  wish  to  thank  all  of  the  individ- 
uals participating  in  these  special  or- 
ders, and  in  particular,  my  good  friend. 
John  Murtha. 

Mr.  MURTHA.  Mr.  Speaker,  I  see 
Larry  Couohlin  here.  Let  me  just  say 
he  is  one  of  the  few  people  that  sur- 
prised many  of  us  by  his  retiring  from 
Congress.  Most  Members  we  knew 
would  retire,  but  he  is  in  the  prime  of 
life,  he  is  at  the  height  of  his  seniority 
and  his  experience  and  his  influence.  It 
is  a  real  loss  to  the  Pennsylvania  dele- 
gation to  have  an  individual  of  such 
stature,  in  a  position  of  such  influence, 
that  decides  he  has  used  up  all  his  en- 
ergy and  he  is  going  to  go  after  another 
career. 

His  work  on  the  Committee  on  Ap- 
propriations has  been  of  such  impact 
and  has  had  such  an  effect  for  Penn- 
sylvania. The  whole  Commonwealth  is 
in  debt  and  gratitude  for  the  work  that 
he  has  done,  not  only  for  eastern  Penn- 
sylvania but  for  all  of  Pennsylvania. 
All  of  us  wish  him  well. 

I  can  only  say  that  there  is  no  harder 
worker,  no  more  dedicated  individual, 
no  person  that  has  been  more  influen- 
tial in  the  Pennsylvania  delegation 
than  Larry  Couohlin.  He  has  been 
very  quiet  in  some  cases,  but  when  he 
says  something,  people  listen,  and  we 
appreciate  his  hard  work  and  dedica- 
tion for  the  delegation  and  for  this 
great  country. 

With  that,  I  yield  to  the  gentleman 
flrom  Pennsylvania  [Mr.  Weldon],  rep- 
resenting Joe  McDade,  who  has  sub- 
mitted some  information  for  him  but 
cannot  be  with  us  this  evening  because 
of  another  function. 
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Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  having  been  one  of  the 
newest  members  of  the  Pennsylvania 
delegation,  I  have  had  the  pleasure  of 
working  with  each  of  these  gentlemen 
and  the  entire  delegation  for  the  last  5 
years,  and  I  will  tell  you  that  when  I 
came  to  Washington  very  quickly  I 
learned  two  things  about  the  Penn- 
sylvania delegation.  That  was  that  we 
had  stature  among  the  Members  and 
among  ourselves  working  together,  and 
the  delegation  had  the  respect  of  the 
entire  Congress,  be  it  the  Republican 
Bide  or  the  Democratic  side.  And  that 
Is  because  of  the  quality  of  the  leader- 
ship presented  by  our  dean  of  the  dele- 
gation. Congressman  Joe  Gaydos. 

Joe,  it  has  been  a  pleasure  to  work 
with  you.  Mr.   Speaker,  we  in  Penn- 


sylvania have  been  very  fortunate  to 
have  a  person  of  the  stature  of  Joe 
Gaydos  leading  our  delegation  through 
some  tough  times,  someone  who  has 
been  there  to  reach  out  to  new  Mem- 
bers, be  they  Republicans  or  Demo- 
crats, to  make  sure  that  we  are  doing 
what  is  best  for  our  State  and  our  con- 
stituents. Joe.  we  are  going  to  miss 
you.  We  know  you  will  do  well  in  what- 
ever you  choose  to  do  beyond  your  ten- 
ure here. 

Your  reputation  on  the  Education 
and  Labor  Conmiittee  is  known  well 
beyond  the  boundaries  of  Pennsylva- 
nia. Your  work  on  wage  legislation, 
and  I  guess  most  of  your  work  on 
ERISA  will  go  down  in  history.  You 
have  made  a  major  contribution  to  this 
country  and  certainly  to  Pennsylvania, 
and  all  Americans  are  better  off  be- 
cause of  your  tenure  here  in  Washing- 
ton. 

Mr.  Speaker,  Gus  Yatron  is  someone 
I  came  to  respect  as  a  young  member 
on  the  Foreign  Affairs  Committee,  and 
a  leader  in  terms  of  speaking  out 
against  Saddam  Hussein,  and  an  active 
opponent  of  China  trade,  and  a  human 
rights  activist  known  throughout  the 
country,  and  someone  who  set  the  tone 
for  all  of  us,  not  just  in  Pennsylvania, 
but  throughout  this  country  on  human 
rights  issues. 

Joe  Kolter  is  a  strong  member  of 
the  Public  Works  and  Transportation 
Committee  who  fought  hard  for  his  dis- 
trict, fought  hard  for  Pennsylvania. 
One  of  the  things  that  I  think  is  a  trait 
of  all  of  the  Pennsylvania  Members  is 
hard  work,  and  fighting  collectively  for 
what  is  good  for  our  State,  what  is 
good  for  the  people  throughout  our 
State,  whether  it  is  our  district  or  an- 
other district,  and  Joe  Kolter  exem- 
plified that. 

I  want  to  pay  my  special  respects  as 
well  to  two  Members  that  helped  me 
very  much  in  my  early  tenure  in  this 
body,  and  who  through  apportionment 
I  am  picking  up  a  part  of  both  of  their 
seats,     Larry     Couohlin     and     Dick 

SCHULZE. 

Larry  is  known  in  our  part  of  Penn- 
sylvania as  the  gentleman  from  the 
Main  Line.  Everyone  respects  Larry 
Couohlin.  I  have  walked  the  streets  of 
his  towns.  I  have  been  throughout 
Upper  Merlon  and  King  of  Prussia,  and 
walked  into  a  store  and  you  see  a  pho- 
tograph of  Larry  Couohlin,  and  you 
hear  people  talk  about  their  Congress- 
man with  a  great  deal  of  respect  and 
pride.  Larry  is  someone  who  puts  his 
country  first,  his  people  first,  and  has 
worked  hard  for  this  country,  espe- 
cially on  transportation  issues  and  is- 
sues affecting  drug  interdiction  and 
drug  prevention  and  drug  enforcement. 
Larry,  your  tenure  in  this  body  is 
going  to  be  second  to  none,  and  we  are 
all  going  to  miss  you. 

Larry  is  also  one  of  our  premium 
Marines,  as  is  our  good  friend.  Jack 
Murtha,  and  they  form  the  backbone 


of  the  marine  caucus  in  Congress,  and 
that  is  why  we  are  so  successful  on  so 
many  issues  very  important  to  that 
vital  service.  And  I  want  to  applaud 
both  of  them  for  their  work  in  that  re- 
gard. 

Finally,  my  good  friend  and  col- 
league, Dick  Schulze.  I  pick  up  a  sub- 
stantial part  of  the  district  and  have 
the  greatest  respect  and  admiration  for 
Dick  Schulze.  He  has  been  a  terribly 
hard-working  Individual  on  tax  and 
trade  issues,  speaking  out  on  conserv- 
ative issues,  but  being  very  tough  and 
thoughtful  and  independent  when  it 
came  time  to  fight  for  toughness  on 
trade  to  make  sure  that  American 
workers  were  not  being  shortchanged. 

Dick  is  also  someone  who  early  in  his 
career  sat  on  the  Armed  Services  Com- 
mittee and  fought  hard  to  make  sure 
that  our  State  was  being  given  its 
proper  support  on  defense  issues. 

We  are  going  to  miss  Dick,  and  we 
are  going  to  miss  Larry,  and  we  are 
going  to  miss  Joe.  and  we  are  going  to 
miss  Gus.  and  Joe.  we  are  going  to 
miss  you  especially  as  the  dean  of  our 
delegation.  All  of  you  have  left  a  mark 
that  none  of  us  are  going  to  be  able  to 
top.  Thank  goodness  we  still  have  peo- 
ple like  Jack  Murtha  and  Joe  McDade 
who  are  sticking  around  so  that  we  can 
all  look  up  to  them,  and  it  is  going  to 
be  a  pleasure  to  work  with  them.  But 
we  are  surely  going  to  miss  these  Mem- 
bers of  Pennsylvania  who  could  not 
have  served  more  proudly  than  by  the 
work  they  all  have  done. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from 
western  Pennsylvania  who  has  done  so 
much  for  the  coal  miners  and  who  has 
done  so  much  for  labor,  and  has  such 
an  impact  in  this  House,  Austin  Mur- 
phy. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  incoming  dean  of  our  delegation  for 
yielding.  It  is  with  a  great  deal  of  sor- 
row that  we  stand  here  tonight  and  bid 
an  official  farewell  to  five  of  our  Mem- 
bers who  have  a  collective  service  in 
this  Congress  of  100  years. 

I  know  that  our  dean,  Joe  Gaydos, 
often  would  address  our  joint  meetings, 
and  we  had  many  harmonious  meetings 
between  the  Republican  and  Demo- 
cratic Members  of  this  House  rep- 
resenting Pennsylvania,  and  Joe  would 
always  say  to  our  guests  at  those  meet- 
ings that  we  have  a  delegation  that 
truly  gets  along.  We  have  a  delegation 
that  chose  by  their  committee  assign- 
ments to  divide  the  responsibilities 
that  we  have  to  our  State,  to  our  Com- 
monwealth. Joe,  as  the  dean  of  the  del- 
egation, is  the  second  senior  member 
on  the  Education  and  Labor  Commit- 
tee, the  second  senior  member  on  the 
House  Administration  Committee. 

Gus  Yatron  is  the  second  senior 
member  on  the  Foreign  Affairs  Com- 
mittee. Dick  Schulze,  serving  nine 
terms  as  a  member  of  the  Ways  and 
Means     Committee,     the     tax- writing 


committee,  and  Larry  Couohlin 
served  nine  terms  as  a  member  of  the 
House  Appropriations  Committee.  Joe 
Kolter  served  six  terms  as  a  member 
of  the  Public  Works  and  Transpor- 
tation Committee.  They  were  all  work- 
ing together  for  the  benefit  of  the  Com- 
monwealth of  Pennsylvania.  And  all  of 
these  gentlemen  served  in  the  State 
legislature,  and  I  am  pleased  to  say 
that  I  served  some  time  there  with 
each  of  them  where  they  distinguished 
themselves  again  in  service  of  their 
Commonwealth. 

There  are  so  many  things  we  could 
say  about  these  five  Members,  except 
that  it  is  a  real  challenge  to  the  five 
persons  who  will  replace  them  in  this 
House  to  carry  on  the  traditions  and 
carry  on  the  integrity  and  in  the  man- 
ner that  they  have  represented  our 
Conmionwealth. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from 
northeastern  Pennsylvania  [Mr.  Kan- 

JORSKI]. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  will 
not  be  lengthy  because  I  know  there 
are  other  Members  on  the  floor  who 
have  something  to  say.  But  just  in  the 
nature  of  personal  remarks  I  would  say 
to  Joe  Gaydos  that  as  a  young  Penn- 
sylvania Member  when  I  first  came,  he 
was  sort  of  the  granddaddy  of  the  dele- 
gation and  he  treated  us  as  grand- 
children, and  he  led  us  through  the 
minefield  of  the  House  of  Representa- 
tives. We  will  never  forget  that,  JOE. 
And  we  know  that  all  your  assistance 
and  advice  has  been  given  from  the 
heart,  and  from  the  best  legislative 
mind.  And  I  think  it  is  a  tribute  to  the 
success  of  the  Pennsylvania  delegation 
that  you  were  able  to  be  here  and  grive 
my  colleagues  that  follow  you  such 
great  advice.  We  will  miss  that. 

To  the  gentleman  from  the  south  of 
me,  Gus  Yatron,  I  would  only  say  he 
should  be  really  called  Gentleman  Gus, 
because  truly  he  is  always  a  man  of  im- 
peccable manners,  never  wanted  to  dis- 
turb or  hurt  anyone,  and  worked  hard 
and  in  a  quiet  way  accomplished  so 
much,  particularly  for  human  rights  in 
the  world.  We  will  miss  Gus.  I  will  miss 
him  in  northeastern  Pennsylvania  be- 
cause he  was  a  special  help  over  these 
last  years  that  I  have  served  here. 

Finally  we  have  the  third  Member  of 
the  Democratic  side.  Mr.  Kolter.  I 
grew  to  learn  that  Joe  was  a  hard- 
working Representative  of  western 
Pennsylvania  with  a  heart  of  gold,  amd 
always  involved  with  economic  devel- 
opment for  his  district  and  for  the 
Commonwealth  of  Pennsylvania. 

D  1930 

How  he  has  helped  my  district  and 
my  area  has  been  just  beyond  measure- 
ment, but  how  he  has  worked  for  all  of 
Pennsylvania  has  been  exceptionally 
well. 

Finally  we  run  over  to  the  Repub- 
lican side,   and   I   am  going   to   take 


Larry  last,  because  Dick  Schulze  is 
Ways  and  Means,  and  we  pay  respect  to 
the  guys  who  write  taxes.  He  has  been 
one  of  those  Republicans  that  was  not 
ideological  in  his  way,  but  thought 
first  of  Pennsylvania,  but  most  of  all, 
first  for  the  Nation,  and  was  always 
there  as  a  frtend  to  help  us  when  need- 
ed it  and  did  not  think  about  party. 

Mr.  Speaker,  finally,  I  come  to 
Larry  Couohlin.  Now,  it  is  exceptional 
that  I  should  be  able  to  say  I  am  really 
Larry  Coughlin's  Congressman,  be- 
cause he  was  bom  in  Dallas,  PA.  His 
family,  his  grandfather,  who  lends  his 
name  to  the  Coughlin  High  School  in 
Wilkes-Barre,  PA,  to  this  day,  having 
served  as  one  of  our  most  outstanding 
superintendents  of  schools. 

When  I  came  to  the  Congress, 
Larry's  hand  of  friendship  was  stuck 
out  there,  and  even  though  he  is  a  Re- 
publican and  we  differ  ideologically,  I 
knew  I  could  always  seek  the  assist- 
ance and  advice  of  my  good  friend. 
Larry  Couohlin. 

I  would  be  remiss  to  say.  Larry,  as 
you  leave  Congress,  you  cannot  imag- 
ine, and  I  know  how  disappointed  your 
constituents  are,  but  you  have  a  whole 
set  of  shadow  constituents  in  north- 
eastern Pennsylvania  in  the  llth  Con- 
gressional District,  and  they  love  you 
no  less  than  your  own,  and  they  respect 
you  no  less  than  your  own. 

We  are  going  to  miss  your  service  on 
the  Committee  on  Appropriations,  but 
most  of  all  to  Pennsylvania  and  to  jun- 
ior Members  like  myself  that  you  were 
so  willing  to  be  helpful  to. 

All  in  all,  Mr.  Speaker.  I  have  tried 
to  encompass  a  few  more  remarks  and 
anecdotes  in  the  material  that  I  am  of- 
fering for  the  Record. 

I  would  just  like  to  say  to  all  of  my 
colleagues  who  are  on  the :  floor  that 
being  one  of  the  junior  Members  other 
than  Curt,  you  know,  there  is  some- 
thing special  about  Pennsylvania.  We 
have  this  Pennsylvania  corner  on  the 
Democratic  side,  but  we  also  have  a  re- 
lationship with  our  friends  on  the  Re- 
publican side  that  transcends  politics, 
transcends  a  lot  of  things.  It  is  just 
that  we  all  work  for  Pennsylvania,  and 
I  know  when  it  comes  my  time  to  leave 
this  body,  I  will  never  forget  the  people 
who  are  leaving  it  now,  because  they 
have  served  in  a  special  way  to  help  my 
service  here  be  something  better. 

Mr.  Speaker,  five  of  my  distinguished  col- 
leagues from  the  Commonwealth  of  Penn- 
sylvania will  not  be  returning  to  the  1 03d  Con- 
gress. 

I  stand  here  in  tribute  to  them. 

Their  dedicated  service  to  the  country,  to 
the  Commonwealth  and  to  their  districts  span, 
in  the  aggregate,  a  full  century.  Their  individ- 
ual accomplishments  over  that  period  of  time 
reflect  their  abiding  concem  with  the  rights 
and  happiness  of  all  people,  not  only  in  their 
districts  and  in  this  country,  txjt  around  the 
world.  Their  unflagging  support  of,  arxl  erv 
couragement  for,  txjsiness  and  economic  de- 
velopment brought  needed  Job  opportunities  to 


lor^standing,  depressed  areas.  Indeed,  their 
compassion  for  the  unemployed  and  under- 
privileged was  the  hallmark  of  their  servne  in 
this  House.  Those  of  us  who  will  continue  to 
serve  here  woukj  do  well  to  strive  to  attain  the 
high  standards  of  caring  and  cofx^em  mairv 
tained  by  our  distinguished  colleagues  who 
are  leaving. 

Let  me  touch  briefly  on  sonne  of  the  high- 
lights of  the  work  ttiey  have  dor>e  here. 

Since  tfie  1 8th  century  the  heart  and  soul  of 
western  Pennsylvania  have  been  the  mighty 
Monongahela,  Allegheny,  arxl  Ohio  Rivers. 
George  Washington  etoquently  described  the 
area  in  his  writings  as  far  back  as  1 753,  corv 
eluding  that  "nature  has  well  contrived  this 
place." 

For  the  last  24  years,  however,  the  heart 
and  soul  of  westem  Pennsylvania  has  t)een 
the  respected  dean  of  our  delegation,  Joe 
Gaydos.  Joe  is  also  our  senior  retiree  this 
year. 

Joe  Gayoos  is  a  lawyer  by  profession,  a 
former  Pennsylvania  deputy  attorr>ey  general 
and  general  counsel  of  United  Mine  Workers 
of  America.  He  has  dedk:ated  his  abilities  and 
talents  to  this  House  and  to  ttie  needs  and 
concerns  of  wori<ers  and  their  families  for 
more  than  a  quarter  of  a  century. 

As  chairman  of  the  Education  and  Labor 
Subcommittee  on  Health  and  Safety.  Joe  Gay- 
dos was  instrumental  in  having  this  House 
pass  legislation  requiring  rx}tiflcabon  to  work- 
ers who  might  have  tieen  exposed  to  hazard- 
ous chemicals  or  other  materials  while  on  the 
job.  In  the  same  capacity  he  watcf>es  over 
OSHA's  implementation  of  its  statutory  re- 
sponsibilities to  safeguard  the  health  and  safe- 
ty of  the  American  worker.  In  this  connection. 
Joe  Gaydos  has  become  a  respected  expert 
on  construction  safety  practices,  mining  safety 
practKes,  and  repetitive  motion  injuries  suf- 
fered on  assembly  lines. 

As  a  powerful  spokesman  for  workers,  JOE 
Gaydos  has  staunchly  supported  adequate 
pension  security  programs.  His  work  in  draft- 
ing ERISA— the  Emptoyee  Retirement  Income 
Security  Act  of  1974 — has  been  considered 
the  shining  jewel  of  his  career.  Because  of  his 
concem  for  the  people  of  his  district,  and  the 
Nation,  Congressman  Gaydos  has  unfailingly 
defended  the  Ixjy-American  polk^.  "Lost  com- 
panies, lost  jobs,  lost  manufacturing  capabil- 
ity," he  has  said,  "inevitably  results  from  ttie 
one-sided  and  so-called  free- trade  policy." 

Larry  Coughun  is  the  senior  Republican 
from  our  delegatkxi  wfx)  will  be  leaving  Corv 
gress  this  year.  His  two  dozen  years  of  public 
service  in  this  House  have  been  marked  with 
distinction.  He  has  risen  to  the  ranking  Repub- 
lican position  on  the  important  Transportatkxi 
AppropriatkMTS  Subcommittee  where  his  exper- 
tise and  performance  have  won  him  welkJe- 
served  accolades  from  both  skJes  of  tf>e  aisle. 

Larry  Coughlin's  pioneering  work  has 
been  legendary  in  the  fieW  of  mass  transit  He 
has  been  a  powerful  champion  of  continued 
and  increased  Federal  funding  for  urban  mass 
transit  arxl  for  Amtrak.  He  has  sponsored  a 
House  resduton  to  assure  furxing  for  lutan 
mass  transportation  and  highway  constructk>n 
in  a  1:4  proportion;  arxi  he  has  introduced  a 
bill  to  allow  Federal  railroad-txidge  construc- 
tion furxjs  to  be  used  for  the  constructkxi  of 
higfiway  txidges. 
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Larry  Ccxxshlin  was  personally  convinced 
that  these  transit  projects  were  worthwhile  and 
ecorwmically  feasible.  At  the  same  time,  he 
has  not  hesitated  to  oppose  other  projects  he 
viewed  as  wasteful,  environmentally  question- 
atjie  boondoggles.  He  moved  swiftly,  for  ex- 
ample, to  help  kill  excessively  costly  projects 
such  as  the  infamous  and  expensive  4.2  mile 
highway  on  Manhattan's  West  Side  known  as 
Westway  and  the  Clinch  River  Ixeeder  reactor 
in  Tennessee. 

On  the  intemational  level,  Larry  Coughlin 
was  persuasive  in  opposing  antisatellite  weap- 
ons [ASAT].  An  amendment  he  coauthored 
banned  ASAT  testing  for  yearly  periods,  pro- 
vided the  former  Soviet  Union  maintained  its 
then-existing  test  moratorium.  In  mid-1989,  the 
House  passed  a  resolution  urging  international 
talks  with  a  view  to  eliminate  all  ASAT  sys- 
tems around  the  world. 

Larry  Coughlin  is  also  the  ranking  Reput)- 
Bcan  on  the  Select  Committee  on  Narcotics.  In 
that  role,  he  has  taken  major  steps  to  comtiat 
drugs:  he  has  sponsored  a  bill  authorizing  the 
Coast  Guard  to  compel  aircraft  used  in  drug 
trafficking  to  land;  he  introduced  a  t)ill  to  fur- 
nish additional  aid  to  foreign  countries  to  inter- 
dk:t  drug  traffickers  in  those  countries;  finally, 
he  has  sponsored  legislation  calling  for  drug- 
testing  of  operators  of  aircraft,  trains,  and 
commercial  motor  vehicles. 

The  retirement  by  a  secorxj  eastern  Penn- 
sylvania Representative,  my  good  friend  and 
neighbor  to  the  south  Gus  Yatron,  will  also 
be  a  loss  for  our  delegation. 

Gus  Yatron's  atjility.  energy  and  strength 
have  been  devoted  for  over  two  decades  here 
to  more  than  just  advancing  the  immediate 
needs  of  his  Sixth  District.  In  addition  to  being 
a  world  class  prizefighter  for  northeastern  and 
central  Pennsylvania,  Gus  Yatron  has  also 
been  a  champion  of  human  rights  around  the 
world. 

Fofeseeir>g  the  slaughter  Saddam  Hussein 
was  capable  of  causing.  Gus  Yatron  stood 
up  in  this  House  as  early  as  1 988.  long  before 
it  became  fashionable  to  do  so,  to  denourx^ 
Hussein's  use  of  poison  gas  against  the  Kurd- 
ish minority. 

Our  colleague  from  Reading  was  also  call- 
ing out.  in  a  time  of  need,  to  help  those  who 
had  no  or>e  else  to  aid  them.  As  chairman  of 
the  Foreign  Affairs  Subcommittee  on  Human 
Rights  arxj  Intemational  Organizations,  Gus 
Yatron,  taking  a  bipartsan  and  nonideologi- 
cal  position,  crafted  legislation  to  give  aid  arid 
comfort  to  human  rights  abuse  victims  around 
the  globe. 

As  a  result  of  ttie  1989  Tiananmen  Square 
massacre.  Gus  Yatron  was  on  ttie  forefront 
of  efforts  to  impose  strict  sanctions  against 
China.  irKluding  revocation  of  its  most-fa- 
vored-nation trade  status.  He  has  shown  tfie 
special  skills  necessary  to  work  with  inter- 
national organizatiorw.  like  the  United  Nations, 
to  reach  ttrose  peoples  who  are  vctims  of  the 
abuses  of  their  own  governments — from  China 
and  Tibet  to  ttie  Philippines,  to  Kuwait,  to  Iraq, 
and  to  Chile. 

To  shore  up  his  efforts  on  behalf  of  human 
rights,  Gus  Yatron  succeeded  in  having  the 
House  approve  his  resolution  corxJemning  tlie 
Chinese  Government's  harassment  of  foreign 
journalists.  This  shouW  open  the  way  to  can- 
dkj  worklwide  disclosure  of  human  rights  viola- 


tions. Perhaps  even  more  important,  in  this 
connection,  is  his  work  in  having  the  Congress 
enact  the  Torture  Vctim  Protection  Act  of 
1991,  creating  a  civil  action  for  recovery  of 
damages  from  an  irxJividual  who  engages  in 
the  torture  or  extrajudicial  killing  of  a  victim  In 
a  foreign  country. 

Gus  Yatron  has  also  gone  into  the  ring  on 
many  occasions  to  fight  to  protect  our  fragile 
ecosystem.  He  is  vigorously  opposed  to  the 
threatened  extinction  of  whales,  to  the  declina- 
tion of  the  Amazon  rain  forest,  and  to  the 
workjwide  danger  posed  by  hazardous  waste. 
He  has  sponsored  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  need  to  protect  and  conserve  the 
world's  whale,  dolphin,  and  porpoise  popu- 
lations. 

Like  the  other  Congressman  in  the  Penn- 
sylvania delegation,  Gus  Yatron  has  strongly 
supported  trade  legislation  to  protect  employ- 
ers and  their  employees  in  his  district  against 
unfair  competition  from  foreign  countries  using 
labor  at  sut>standard  rates. 

For  the  last  8  years.  Gus  and  I  have  shared 
a  common  border  t>etween  our  districts,  as 
well  as  several  counties.  With  redistricting,  I 
hope  to  offer  his  constituents  in  Carbon  Coun- 
ty who  will  be  in  the  new  1 1  th  Congressional 
District,  the  quality  service  they  have  come  to 
expect  from  Gus. 

Another  Representative  from  eastern  Penn- 
sylvania we  shall  sorely  miss  when  Congress 
reconvenes  is  our  good  and  affatjie  friend 
Dick  Schulze.  To  further  and  protect  the  inter- 
ests of  working  men  and  women  and  tfieir  em- 
ployers in  his  district,  west  of  Philadelphia  and 
in  Chester,  and  in  fact  throughout  America, 
Dick  Schulze  has  strenuously  advocated 
througfx)ut  his  career  in  the  Congress  a  fair 
trade  policy  for  our  Nation.  Dick  knows  first 
hand  from  his  work  on  the  Ways  and  Means 
Committee,  as  well  as  from  his  constituents, 
the  many  creative  ways  foreign  nations  have 
sutjsidized  their  industries  to  the  detriment  of 
American  workers  and  the  U.S.  economy. 

From  mushrooms  to  steel,  Dick  Schulze 
has  demonstrated  his  vigilance  in  guarding 
against  the  inurxjation  of  subsidized  foreign 
goods.  His  district  includes  the  mushroom 
capital  of  tfie  workj  arxJ  he  has  asskJuously 
worked  to  protect  the  mushroom  farmers  in  his 
district  from  tjeing  forced  out  of  business  by 
unbridled  Chinese  competition.  Similarly,  as 
an  officer  of  the  Congressional  steel  caucus, 
he  has  taken  ttie  lead  in  preventing  the  dump- 
ing of  Canadian  steel  on  the  United  States 
market.  He  has  aptly  and  eloquently  ex- 
pressed his  "disappointment  that  it  took  a 
Si  70  billk)n  trade  deficit  to  finally  remove  our 
rose-tinted  glasses."  It  woukj  be  of  no  surprise 
to  him  that  ttie  poor  in  America  carwrot  find 
their  counterpart  in  Japan. 

Dick  Schulze  has  also  been  a  leader  in  the 
fight  for  tax  reform,  introducing  a  comprehen- 
sive restructuring  proposal  known  as  the  uni- 
form business  tax.  He  has  had  the  courage  to 
say  that  we  can  no  longer  afford  to  tinker  with 
the  Tax  Code,  but  rather  that  we  need  a 
wholesale  restructuring.  His  thoughtful  and 
compretiensive  bill  provides  a  t)lueprint  for 
such  a  restructuring  of  the  Tax  Code. 

Also  to  Dick  Schulze's  credit  is  his  spon- 
sorship of  both  the  original  Taxpayers'  Bill  of 
Rights,  and  the  recently  enacted  revisions  to 


ttiat  statute.  This  bill  of  nghts  is  designed  to 
assure  individual  taxpayers  that  they  are  treat- 
ed fairly  and  decently  by  the  IRS.  Paying 
taxes  is  never  a  pleasant  experience,  but  Dick 
Schulze's  efforts  to  pass  the  Taxpayers'  Bill 
of  Rights  has  made  that  experience  less  pain- 
ful for  millions  of  taxpayers. 

Western  Pennsylvania  is  also  losing  the 
services  of  Joe  Kolter.  whose  decade  of 
service  has  been  capped  by  his  accession  to 
the  chairmanship  of  tf>e  important  Economic 
Development  Subcommittee  of  the  Public 
Works  Committee,  wtiere  he  has  steadfastly 
spoken  out  for  the  need  for  additional  eco- 
nomic development  to  alleviate  the  plight  of 
unemployed  workers  in  economically  de- 
pressed communities  in  western  Pennsylvania 
and  the  rest  of  our  Nation. 

He  has  devoted  considerak)le  time  and  en- 
ergy to  improve  the  economy  of  his  region  by 
fighting  to  obtain  adequate  funding  for  impor- 
tant projects  in  his  district,  such  as  new  air- 
ports, a  new  post  offrce.  an  arrrrory  and  a  road 
bypass.  He  has  been  a  true  friend  of  working 
men  and  women,  voting  to  pass  the  minimum 
wage  increase  over  the  President's  veto. 

But  his  concern  was  not  limited  to  workers' 
interests.  In  fact,  to  protect  the  blind,  he  pro- 
moted legislation  which  would  required  Braille 
imprints  on  S5  and  SIO  t)ills.  He  also  spon- 
sored a  bill  requiring  food  and  drug  manufac- 
turers to  set  up  a  toll-free  telephone  line  to 
make  information  more  readily  available  to 
consumers. 

In  addition.  JOE  Kolter  has  introduced  leg- 
islation to  eliminate  environmental  damage  in 
the  disposition  of  hazardous  waste.  Moreover, 
to  cut  back  on  the  number  of  accidental  auto- 
mobile deaths  and  injuries,  he  authored  and 
introduced  a  bill  mandating  audible  reverse 
warning  devices  on  passenger  motor  vehicles. 

Mr.  Speaker,  we  will  miss  each  of  these 
Memtiers  when  we  reconvene  in  January.  We 
salute  them  for  their  service  to  districts,  their 
Nation,  and  this  tody,  and  we  wish  them  God- 
speed in  the  years  ahead. 

Mr.  MURTHA.  I  now  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 
lin], who  I  have  said  some  words  that 
are  less,  that  would  never  meet  his 
stature,  but  we  are  all  just  thankful  he 
was  here,  and  it  went  fast,  and  he  has 
done  such  a  great  job.  All  of  us  appre- 
ciate his  work  for  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  want 
to  thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  MiniTHA], 
whom  I  have  known  for  more  than  the 
24  years  that  I  have  served  in  this  body. 
We  go  back  a  long,  long  way. 

I  have  the  greatest,  greatest  respect 
and  admiration  for  him,  for  his  leader- 
ship in  this  body,  for  his  leadership  for 
Pennsylvania,  for  his  leadership  for 
this  Nation,  and  I  am  grateful  for  his 
having  this  special  order  tonight. 

I  also  want  to  thank  my  other 
leagues  for  their  kind  remarks  here, 
particularly  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski],  who,  indeed, 
does  represent  the  district  that  is  the 
place  of  my  birth  and  the  place  where 
most  of  my  family  have  been  from,  and 
where  I  lived  until  I  graduated  from 
school. 


When  I  first  came  here,  and  the  gen- 
tleman in  the  well  will  well  recall 
those  times,  there  was  a  period  of  time 
when  the  Pennsylvania  delegation  was 
sometimes  the  subject  of  articles  in 
newspapers  that  were  not  highly  com- 
plimentary in  terms  of  its  ability  to 
get  things  done  in  this  Congress  and  its 
clout,  if  you  will.  It  is  funny.  I  have 
not  seen  one  of  those  articles  for  a  lot 
of  years  now.  I  have  not  seen  one  for  a 
lot  of  years.  It  is  thanks  to  people  like 
the  gentleman  in  the  well  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gay- 
DOS],  the  gentleman  from  Pennsylvania 
[Mr.  Yatron].  the  gentleman  from 
Pennsylvania  [Mr.  Kolter].  and  the 
gentleman  from  Pennsylvania  [Mr. 
Schulze]  who  will  be  leaving  us,  but  it 
is  thanks  also  to  each  and  every  one  of 
the  members  of  the  Pennsylvania  dele- 
gation that  are  still  continuing  on 
here. 

Mr.  MURTHA.  And  thanks  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  for  the  work  that  he  has 
done. 

Mr.  COUGHLIN.  They  all  hold  posi- 
tions of  extreme  importance. 

I  look  at  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  here,  and  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  and  I  realize 
that  the  Pennsylvania  delegation  is  in 
good  hands,  and  when  I  see  the  gen- 
tleman in  the  well  and  the  other  mem- 
bers who  are  here  who  will  carry  on. 

It  is  a  rare  honor  to  serve  in  this 
body,  and  it  is  a  privilege  to  have  been 
a  member  of  the  Pennsylvania  delega- 
tion. 

I  thank  the  gentleman  very  much,  in- 
deed, for  having  this  special  order  and 
for  his  kind  words. 

Mr.  MURTHA.  Mr.  Speaker,  I  now 
yield  to  the  distinguished  gentleman 
from  York.  PA,  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  my  distinguished  leader  for 
yielding. 

Mr.  Speaker,  I  think  I  could  probably 
sum  up  very  quickly  what  the  loss  of 
the  members  that  we  are  honoring  this 
evening  means  to  this  delegation.  This 
is  a  very  powerful  delegation,  and  it  is 
powerful  l)ecause  gentleman  like  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  and  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]  and  their  lead- 
ership positions  have  always  held  us 
together  to  work  together  no  matter 
which  side  of  the  aisle  we  sat  on. 

As  was  mentioned,  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  al- 
ways said  every  time  he  ever  intro- 
duced us  to  anybody  at  a  luncheon,  and 
we  are  probably  the  only  delegation 
that  has  one,  two,  and  sometimes  three 
luncheons  with  our  constituents  every 
week,  but  he  always  mentioned  that  we 
worked  together  for  the  good  of  Penn- 
sylvania. It  does  not  matter  which  side 
of  the  aisle  we  sit  on. 

And  so  we  are  losing  some  very  pow- 
erful people.  When  I  think  of  the  num- 


ber of  times  I  have  gone  to  the  gen- 
tleman in  the  well,  to  the  gentleman 
from  Pennsylvania  [Mr.  McDade],  and 
to  the  gentlemen,  one  of  which  we  are 
honoring  this  evening,  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin],  to 
help  residents  in  my  district,  because 
they  were  in  very  influential  positions 
in  relationship  to  appropriations. 

I  can  remember  with  Larry,  a  long 
time  ago,  leading  the  fight  in  1979,  I 
think,  in  1980  in  Pennsylvania  for  the 
election  of  George  Bush,  and  we  carried 
Pennsylvania.  We  did  not  carry  too 
many  other  States,  but  we  did  carry 
Pennsylvania,  no  question  about  that. 

I  have  served  with  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  on  the 
Committee  on  Education  and  Labor  for 
18  years.  He  was  there  18  more  than  I, 
but  I  served  with  him  the  last  18,  and  it 
was  very  easy  to  work  out  problems 
with  the  gentleman  from  Pennsylvania 
[Mr.  Gaydos].  If  his  legislation  or  my 
legislation  did  not  quite  suit  each 
other,  we  could  always  sit  down  and 
work  those  problems  out. 

The  gentleman  from  Pennsylvania 
[Mr.  Schulze]  is  not  here  this  evening, 
but  the  biggest  story  I  know  about 
Dick  is  he  came  here  when  I  came  in 
1974,  arriving  in  1975.  and  Herm 
Schneebeli  retired  soon  after  that  and 
left  the  Pennsylvania  seat  on  the  Com- 
mittee on  Ways  and  Means,  and  he 
came  up  to  me  with  a  two-headed  coin, 
and  he  said,  "We  will  flip  coins  to  see 
which  one  of  us,"  since  we  were  the 
two  seniors,  I  guess,  "gets  that  slot." 
Of  course,  I  did  not  realize  it  was  a 
two-headed  coin.  I  did  not  also  realize 
that  he  was  going  to  make  the  call.  I 
thought  if  he  was  going  to  flip  the  coin 
that  at  least  I  would  get  the  chance  to 
make  the  call.  It  did  not  work  that 
way.  He  nipped  the  coin.  I  later  discov- 
ered it  had  two  heads,  and  he  has 
served  on  the  Committee  on  Ways  and 
Means  and  served  very  well  on  the 
Committee  on  Ways  and  Means. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  and  I  have  served  on  the 
Committee  on  Foreign  Affairs,  Gus  a 
little  longer  than  I,  and  I  the  last  16 
years,  and  as  was  mentioned  earlier, 
you  will  never  find  a  finer  gentleman 
probably  than  Gus  Yatron.  I  do  not  be- 
lieve there  could  be  a  mean  bone  in  his 
body,  and  with  that  gentle  manner  in 
which  he  proceeded,  he  accomplished  a 
lot,  not  only  for  his  district  but  for 
Pennsylvania. 

The  gentleman  from  Pennsylvania 
[Mr.  Kolter]  and  I  have  not  served  on 
any  committees  together,  but  Joe  and 
I  have  discussed  many  issues  many 
times.  I  always  found  him  as  someone 
who,  no  matter  how  strongly  he  felt 
about  a  position,  he  was  not  obnoxious 
about  that  feeling.  We  could  sit  down 
and  talk  about  different  issues  where 
we  had  a  totally  different  opinion  but 
could  relate  very  well  to  each  other. 

So  we  are  losing  five  strong  members 
of  this  Pennsylvania  delegation.  We  are 
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losing  two  seats,  unfortunately,  and  if 
the  gentleman  from  Pennsylvania  [Mr. 
Ridge]  would  ever  get  his  lawsuit  in 
order  so  that  we  do  not  count  illegal 
aliens,  that  would  not  happen,  but, 
nevertheless,  we  are  sacrificing  Penn- 
sylvania for  those  who  are  not  even  le- 
gitimate residents  of  the  country. 

So  again  I  want  to  thank  all  five  for 
what  they  have  done  for  their  own  dis- 
tricts, but  more  importantly,  what 
they  have  done  for  Pennsylvania  and 
what  they  have  done  for  the  United 
States. 

Mr.  MURTHA.  Let  me  now  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
BoRSKi],  one  of  the  senior  members  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  BORSKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  thank  him  very  much  for 
calling  this  special  order.  I  want  to  as- 
sociate myself  with  the  remarks  made 
by  the  gentleman  in  the  well  and  all  of 
my  colleagues  here  as  we  salute  our  re- 
tiring Members  from  Pennsylvania. 

First,  I  want  to  say  a  word  about  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Kolter].  Joe  and  I  have 
served  together  for  16  years,  6  years  in 
the  Pennsylvania  House.  We  both  ran 
for  election  to  the  Congress  in  1982.  We 
were  both  elected.  His  was  a  sure  thing 
that  year  back  in  1982.  Mine  was  a  lit- 
tle more  of  an  upset.  But  we  served  in 
the  Pennsylvania  Legislature  and  on 
the  transportation  committee.  Joe  was 
the  chairman  of  that  committee  when  I 
was  a  junior  member,  and  when  we 
both  got  elected  here  to  this  House,  we 
served  together  on  the  Committee  on 
Public  Works  and  Transportation  for 
the  past  10  years. 

D  1940 

I  have  enjoyed  his  friendship,  his 
ability  to  work  with  others,  his  ability 
to  work  as  hard  as  humanly  possible 
for  the  people  he  represents. 

It  is  going  to  be  strange  for  me  next 
year  when  I  walk  back  into  the  Public 
Works  and  Transportation  Committee 
room  to  not  have  Joe  Kolter  with  me. 

My  good  friend,  Gus  Yatron,  as  has 
been  said  here  many  times  tonight,  is  a 
perfect  gentleman.  I  have  enjoyed  his 
leadership  in  foreign  affairs  matters 
and  his  leadership  in  the  Committee  on 
Post  Office  and  Civil  Service. 

My  good  friend,  DiCK  Schulze,  who 
worked  so  hard  for  all  of  us  in  Penn- 
sylvania for  so  many  years  in  the  Com- 
mittee on  Ways  and  Means.  I  will  never 
forget,  several  years  ago  when  we  were 
working  to  try  to  save  Frankfort  Arse- 
nal in  Philadelphia,  we  brought  in  the 
developers  to  meet  with  Dick  Schulze, 
and  he  was  extremely  helpful  as  he  was 
in  all  projects  that  affected  the  people 
of  Pennsylvania. 

My  good  friend,  Larry  Coughlin, 
whom  I  had  the  opportunity  very  early 
in  my  career  here  to  appear  on  a  tele- 
vision show  with.  He  was  giving  the 
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Republican  viewpoint,  and  I  was  giving 
the  Democratic  viewpoint.  We  argued 
back  and  forth.  It  was  a  real  good  pro- 
gram, I  thought. 

Afterward  Larry  reached  over  and  he 
said,  as  we  shook  hands,  he  said.  "We 
can  disagree  without  being  disagree- 
able." He  is  a  perfect  gentleman,  some- 
one who  has  done  an  enormous  amount 
of  work  for  those  of  us  in  southeastern 
Pennsylvania.  He  has  often  been  re- 
ferred to  as  the  Congressman  from 
southeast  Pennsylvania. 

We  are  going  to  miss  his  leadership 
very  much. 

Finally,  to  my  dean.  JoE  Gaydos. 
who  taught  me  as  much  about  this 
body.  I  think,  as  anyone  else.  I  will  for- 
ever look  back  to  the  Pennsylvania 
comer  in  that  seat  where  the  dean  of 
our  delegation  always  sits  and  think  of 
Joe  Gaydos.  He  gave  me  some  of  the 
best  advice  as  a  new  Member  here  than 
anyone  else  that  I  know  of.  He  taught 
me  to  be  bipartisan,  to  work  hard  for 
the  people  you  represent,  to  stay  in 
close  contact  with  the  people  you  rep- 
resent. 

He  told  me  that  the  people  who  came 
down  here  and  forgot  where  they  came 
fi-om  did  not  last  very  long.  He  told  me 
to  go  home,  do  your  workshops,  work 
with  people  on  a  frequent  basis.  I  will 
always  remember  his  leadership  and 
appreciate  the  work  he  has  done  for  all 
of  us  in  Pennsylvania.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman from  Erie,  the  distinguished 
member.  Tom  Ridge. 

Mr.  RIDGE.  I  thank  my  friend  and 
colleague  for  arranging  this  special 
order. 

I  know  I  would  much  prefer  singing 
the  praises  of  my  friends  In  this  in- 
stance, friends  and  colleagues  while 
they  are  alive  and  able  to  listen  and  to 
enjoy  them  rather  than  going  to  funer- 
als and  saying  some  things  that  you 
wish  you  had  said  when  you  had  the  op- 
portunity before. 

This  is  a  sad  day  for  Pennsylvania 
and  for  the  delegation.  I  am  sure  it  is 
a  sad  time  for  the  five  men  with  whom 
I  have  been  associated  for  the  past  10 
years.  I  certainly  welcome  the  oppor- 
tunity to  share  a  few  remarks  about 
them. 

There  is.  I  believe,  within  the  Penn- 
sylvania delegation  a  rather  unique 
harmony  among  its  members.  We  are 
all  very  proud  partisans.  I  do  not  think 
there  is  any  question  about  that.  We 
can  fight  as  hard  and  as  aggressively 
fi-om  a  phlloscphlcal  or  political  point 
as  any  delegation  in  the  House  of  Rep- 
resentatives. But  that  unique  harmony 
comes.  I  think,  from  a  very  special  re- 
lationship that  all  of  us  have,  a  mutual 
respect  for  one  another,  and  the  oppor- 
tunity to  learn  from  one  another,  to 
become  better  friends  as  the  years  have 
gone  by.  which  is  a  tribute.  I  think,  to 
the  openness,  particularly  in  the  case 
of  junior  Members,  of  the  senior  Mem- 
bers when  we  first  came  to  the  Hill. 
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I  remember  thinking  in  terms  of  Joe 
Gaydos  always  holding  court  to  the 
rear  of  the  Chamber  in  the  Pennsylva- 
nia delegation  arena.  He  is  actually  in 
many  respects  my  Congressman  from 
the  Steel  Valley.  I  still  have  many 
friends  and  relatives  there.  I  appreciate 
the  good  work  that  he  has  done  and  the 
representation  he  has  given  them  over 
the  years. 

I  can  think  of  the  approach- Joe  al- 
ways gave  to  his  work  and  the  effort  he 
put  into  accommodating  those  con- 
stituencies and  groups  that  wanted  to 
spend  time  with  members  of  the  Penn- 
sylvania delegation.  I  know  it  took 
enormous  amounts  of  time  and  energy 
ft-om  him  and  his  staff  to  arrange  those 
many  delegation  meetings.  It  can  be 
very  distracting  work,  but  he  did  it.  He 
did  not  do  it  for  his  benefit,  because  he 
was  not  running  for  statewide  office,  he 
did  not  do  it  for  his  benefit,  because  a 
lot  of  his  constituencies  had  nothing  to 
do  with  the  Steel  Valley;  he  did  it  be- 
cause he  thought  it  was  in  the  interest 
of  Pennsylvania  and  in  the  interest  of 
the  Pennsylvania  Members.  So  I  am 
grateful  for  that. 

I  am  also  grateful  for  his  openness 
very  grateful  for  his  being  open  to  all 
of  us,  for  his  counsel  on  matters  of  mu- 
tual interest  where  we  had  perhaps  a 
disagreement  politically,  but  his  wari- 
ness and  sensitivity  and  the  political 
maturity  that  goes  along  with  being 
with  this  body  for  a  long  time  and  his 
willingness  to  share  that  advice  with 
people  such  as  myself. 

So,  Joe,  you  have  been  a  good  friend. 
I  thank  you.  I  look  forward  to  seeing 
you  after  you  leave  this  Chamber.  We 
never  did  get  a  chance  to  play  that 
round  of  golf  together,  but  you  will 
have  a  little  more  time  to  do  that  in 
the  future.  I  appreciate  your  friend- 
ship. 

When  I  think  of  Gus  Yatron,  I  do  not 
know  Gus  very  well.  I  have  not  served 
on  any  committees  with  him  in  a  di- 
rect way.  We  have  not  worked  on  legis- 
lation together.  I  do  know  that  when- 
ever our  paths  crossed,   it  was  more 
often    than    not    at    these    delegation 
lunches  and  in  the  hallway,  there  was 
always  a  genuineness  and  decency  that 
just  exuded  from  Gus;  an  interest  in 
people  and  an  interest  in  service.  There 
is  not  a  malicious  bone  in  his  body. 
That  is  just  Gus.  He  took  his  respon- 
sibility as  a  legislator  very,  very  seri- 
ously.   Many    people    have    applauded 
with  appropriate  accolades  his  work  in 
the  area  of  human  rights.  When  I  think 
of  Gus,   I  always  think   of  a  man  of 
quiet  strength,  somebody  who  is  a  real 
solid  man.  I  know  while  serving  here 
over  a  couple  of  years  he  endured  quite 
a  bit  of  physical  pain  because  of  phys- 
ical problems  and  operations  that  he 
had.  But  never  once,  never  once  did  I 
ever  hear  him  utter  a  complaint,  a  self- 
serving  use  of  his  pain  as  an  excuse  for 
being   unable   to   do   something.   That 
just  was  not  In  Gus's  nature.  He  did 
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what  he  was  elected  to  come  down  here 
to  do.  and  I  am  always  grateful  for  his 
friendship. 

Joe  Kolter  and  I,  in  1982.  were  elect- 
ed together.  They  divided  one  county 
adjacent  to  both  of  us,  Lawrence  Coun- 
ty. We  had  a  pact  at  that  time  that  if 
they  were  from  Lawrence  County  and 
they  went  into  his  office  or  they  went 
into  my  office,  there  was  no  problem, 
they  were  our  people,  they  were  Penn- 
sylvanian,  and  it  was  our  mutual  re- 
sponsibility to  take  care  of  them. 

Over  the  years  we  have  appeared  on 
many  occasions  together,  and  he  has 
always  done  it  in  a  spirit  of  openness 
and  friendship  that  I  will  always  appre- 
ciate. He  was  always  extremely  solic- 
itous of  me,  just  personally  and  politi- 
cally; he  was  always  encouraging  to  me 
in  every  possible  way.  I  enjoy  being  his 
neighbor,  and  I  think  I  enjoyed  even 
more  being  his  friend. 

Dick  Schulze,  of  course  a  lot  of  peo- 
ple have  talked  about  his  stand  and  his 
work  in  the  Committee  on  Ways  and 
Means  on  tax  issues  and  trade  issues, 
and  as  I  take  a  look  at  Dick  and  try  to 
think  of  some  personal  things  that  I 
will  remember  and  cherish,  again  you 
learn  from  our  colleagues.  You  never 
left  a  conversation  with  Dick  Schulze 
not  understanding  completely  how  he 
felt  about  this  matter  and  why  he  felt 
the  way  he  did.  I  will  always  respect 
his  candor.  It  probably  over  the  years 
may— he  is  in  a  better  position  to  judge 
this  than  I  am— may  have  gotten  him 
into  some   political   difficulty  at  one 
time  or  another.  But  just  his  candor, 
his  candor  as  a  refreshing  and  admira- 
ble trait,  I  would  like  to  think  I  take 
with  me  as  I  serve  in  this  body  as  well. 
I  will  always  appreciate  his  personal 
counsel  and  advice  politically,  and  I 
will  miss  him  as  a  friend. 

Finally.  Larry  Couohlin  was  the 
first  Republican  Member  of  the  delega- 
tion I  met  when  I  was  seeking  the  sup- 
port of  the  National  Congressional 
Committee  back  in  1982.  He  was  helpful 
then.  On  those  rare  occasions — on 
those  occasions  where  I  needed  his 
help,  no  questions  asked.  If  it  was  good 
for  me  and  good  for  the  people  I  serve, 
he  would  put  forth  the  maximum 
amount  of  energy  as  if  it  directly  af- 
fected him  and  his  constituency. 
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I  have  enormous  respect  for  this 
man,  a  man  in  a  body  such  as  this  is  a 
man  with  little  or  no  ego,  a  very  quiet 
man,  a  very  accomplished  man  who 
saw  to  it  just  to  get  things  done  in  a 
very  unassuming,  quiet  kind  of  way,  to 
benefit  all  of  us  in  Pennsylvania. 

There  are  a  couple  other  things  I 
would  like  to  share  with  you  as  a  mat- 
ter of  record  that  are  pretty  important 
to  me  as  I  think  of  these  five  men. 

If  I  heard  it  on  one  occasion,  I  heard 
it  on  a  multitude  of  occasions  when  I 
talked  to  them,  stories  about  their 
families.  The  family  was  always  some- 


thing pretty  important  to  these  men. 
In  the  tumult  of  politics  and  in  the 
give  and  take  of  what  we  do  around 
here,  it  is  nice  to  be  able  to  sit  down 
and  see  that  the  men  with  whom  you 
serve  have  not  lost  touch  with  the 
other  important  things  of  life,  and  that 
is  the  men  and  women  and  children 
that  they  love. 

So  these  five  particularly,  I  can  re- 
member individual  conversations  with 
them  about  their  families  which  I  will 
always  cherish. 

I  also  thought  there  was  an  interest- 
ing trait.  I  think  it  goes  through  the 
entire  Pennsylvania  delegation.  They 
are  all  very  good  listeners.  That  is  a 
trait  that  a  lot  of  people  do  not  have. 
I  think  it  is  an  important  communica- 
tions skill.  I  do  not  think  it  is  unique 
to  Pennsylvania,  but  particularly  in 
our  delegation  and  particularly  these 
men.  I  know  Joe  Gaydos  and  Gus  Yat- 
ron, Joe  Kolter  and  Dick  Schulze  and 
Larry  Couohlin  always  had  time  to 
listen.  As  far  as  I  am  concerned,  if  you 
have  time  enough  to  listen,  you  obvi- 
ously have  something  in  you  that 
cares,  because  those  who  choose  not  to 
listen  I  feel  do  not  particularly  care 
about  the  people  that  they  serve.  If  you 
care  enough  to  listen,  you  are  halfway 
to  being  a  very  successful  and  a  very 
effective  legislator. 

All  these  men  have  listened  to  me 
and  listened  to  my  constituents  and 
have  tried  to  help  them,  even  though 
being  from  the  furthest  northwest  part 
of  Pennsylvania  many  of  them  had  no 
direct  relationship  to  my  district  what- 
soever, but  whenever  I  asked  them  to 
help  me  or  help  my  constituents,  they 
listened  and  they  did  the  best  they 
could  to  help. 

So  I  will  miss  each  and  every  one  of 
them.  They  have  become  good  friends. 
I  will  always  be  grateful  for  their  coun- 
sel, for  their  encouragement.  I  will  be 
grateful  for  what  they  have  helped  me 
do  on  behalf  of  the  people  I  represent. 
I  am  just  grateful  for  having  had  the 
opportunity  to  serve  with  them  in  this 
magnificent  body,  an  opportunity  to- 
night to  tell  them  how  much  I  appre- 
ciate their  friendship. 

I  wish  each  and  every  one  of  them 
the  best  of  every  possible  future  en- 
deavor that  they  may  undertake.  Good 
health,  much  happiness  and  Godspeed. 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
just  say  that  when  I  came  here  almost 
20  years  ago,  we  had  seven  Members, 
two  Republicans  and  five  Democrats 
who  had  all  over  20  years.  We  lost  all  of 
them  in  a  period  of  2  or  3  years. 

What  Larry  Couohlin  just  said,  we 
were  berated  in  the  Philadelphia  news- 
paper because  we  had  very  little  influ- 
ence. 

Joe  Gaydos  was  the  senior  Member 
after  they  all  left,  and  he  had  14  years 
at  that  time. 

We  have  made  up  for  that  loss  of  se- 
niority by  trying  to  put  people  on  the 
right  committees  and  trying  to  spread 


the  work  and  each  of  us  trying  to  do 
what  was  right  for  the  Commonwealth. 

Tom  Ridge  just  talked  about  Gus 
Yatron.  Gus  Yatron  is  without  a 
doubt  one  of  the  toughest  people  I  have 
ever  met.  He  did  not  complain  and  he 
did  not  get  riled  up  very  often,  but  if 
he  did,  you  knew  it.  He  took  a  very 
firm  position,  as  much  of  a  gentleman 
as  he  was.  All  of  us  will  miss  Gus  Yat- 
ron's  counsel. 

Dick  Schulze  certainly  was  a  key 
member  of  the  Ways  and  Means  Com- 
mittee. Danny  Rostenkowski  thought 
so  much  of  him,  all  of  us  had  such  high 
regard  for  Dick  Schulze  and  believe 
that  whatever  he  decides  to  do.  he  will 
do  well. 

And  of  course,  Joe  Kolter  was  such 
a  valuable  member  of  the  Public  Works 
Committee  and  has  done  so  much  for 
western  Pennsylvania,  and  all  of  us 
will  miss  him. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker,  all  of  us 
five  who  are  retiring,  again  is  some- 
what unique  that  we  are  here  on  the 
fioor.  and  usually  it  is  the  accepted 
thing  not  to  be  on  the  fioor.  but  be- 
cause of  circumstances  we  are;  but  all 
five  of  us  got  together.  We  wondered 
after  all  these  years  whether  or  not  we 
had  any  concern  about  passing  the  so- 
called  torch,  and  who  was  going  to  do 
what  we  had  been  doing,  and  would 
there  be  a  continuation. 

We  all  came  to  the  conclusion  unani- 
mously that  we  were  leaving  it  in  good 
hands. 

Particularly  I  want  to  mention  Jack 
Murtha  who  we  have  on  the  Appropria- 
tions Committee  and  who  listens  to 
everybody's  complaints.  He  does,  as  we 
all  know  here  in  the  House,  that  is 
where  all  the  action  is.  He  is  one  of  the 
cardinals,  and  as  one  of  the  cardinals 
you  have  to  discharge  your  responsibil- 
ity, and  that  is  to  respond  to  those  who 
need  help,  and  he  has  done  that. 

Joe  McDade  serves  right  with  him, 
both  of  them  together. 

We  feel  in  unison,  unequivocally,  we 
believe  that  we  are  leaving  this  busi- 
ness of  ours  in  Pennsylvania  in  good 
hands. 

I  want  Jack  to  know  that  I  appre- 
ciate all  the  time  that  he  has  spent 
making  very  close  relationships  with 
all  our  speakers,  all  the  Presidents.  A 
lot  of  our  colleagues  here  in  the  delega- 
tion and  also  on  the  floor  of  the  House 
do  not  know  or  are  not  cognizant  of  the 
fact  that  on  many  occasions  he  had  in- 
vites to  go  to  baseball  games  with 
Carter,  and  Tip  O'Neill  did  not  have 
the  invite.  When  he  found  out  about  it, 
here  is  the  Speaker  of  the  House  who 
had  to  go  to  Jack  Murtha  to  get  on 
the  plane  to  fly  down  to  a  particular 
baseball  game. 

But  I  want  this  to  be  as  a  matter  of 
record  here.  It  was  somewhat  unique 


and  different  for  me  to  be  talking 
about  someone  who  is  going  to  stay. 

Again  I  want  to  emphasize  the  fact, 
having  been  involved  all  these  years, 
we  want  to  make  sure  that  we  leave 
what  we  have  done  in  capable  hands. 
We  are  sure,  all  of  us  have  concluded, 
again  unanimously,  we  know  we  are 
going  to  have  an  even  better  record  in 
the  years  to  come. 

Let  me  conclude  by  saying.  Jack, 
that  I  appreciate  personally  and  most 
of  the  delegation  appreciates  person- 
ally what  you  have  done  when  you 
served  on  our  special  committees,  when 
you  served  and  you  got  all  our  individ- 
uals, both  on  the  Republican  and  on 
the  Democratic  side,  I  know  you  even 
crossed  over  there,  to  get  them  on  to 
meaningful  committees.  I  know  there 
have  to  be  an  awful  lot  of  exchanges,  a 
lot  of  cross-promises.  You  have  to  be  a 
master  at  that. 

The  newspapers  have  done  you  jus- 
tice in  the  past.  They  have  said  on 
many  occasions,  twice  in  fact  I  remem- 
ber, the  best  backed  venture  in  the 
House  is  John  Murtha.  He  gets  things 
done  and  does  not  ask  for  credit. 

So  Jack,  again  I  am  concluding  by 
saying,  you  are  in  good  hands,  like  All- 
state. You  and  Joe  McDade  are  really 
going  to  make  this  delegation  work. 

Mr.  MURTHA.  Mr.  Speaker,  it  is  a 
privilege  to  serve  with  you,  Joe.  I  ap- 
preciate those  kind  remarks,  but  I  do 
not  want  anybody  to  think  I  am  retir- 
ing because  of  those  nice  remarks. 

Mr.  McDADE.  Mr.  Speaker,  I  was  pleased 
to  call  this  special  order  today,  atong  with  my 
colleague  Jack  Murtha,  to  tmnor  ttie  frve 
Memtjers  of  the  Pennsylvania  delegation  wtx) 
are  leaving  the  House  of  Representatives. 

My  five  colleagues:  Joe  Gaydos,  Larry 
CouGHLiN.  Gus  Yatron,  Dick  Schulze,  and 
JOE  KOLTER,  have  served  their  country  and 
their  constituents  with  distirx:tion  and  honor. 
They  have  enhanced  the  House  of  Represent- 
atives with  their  service,  arxj  I  know  that  their 
colleagues  will  miss  havir>g  them  with  us  on  a 
daily  t>asis. 

Those  of  us  in  ttie  Penrwylvania  delegation 
pride  ourselves  on  the  harrrvxiious  relationship 
we  maintain.  As  a  delegation,  we  meet  regu- 
larly on  issues  of  importance  to  our  State,  and 
we  put  partisan  differences  askje  to  serve  the 
citizens  of  the  Commonwealth. 

The  influence  of  the  delegation  spreads 
over  a  multitude  of  House  committees  alk>wing 
our  State  to  place  Its  stamp  on  virtually  every 
piece  of  legislation  passed  by  this  body.  We 
have  9  House  sutxommittees  chaired  by 
Pennsylvania  members,  and  3  full  committees, 
and  10  subcommittees  have  Pennsylvania 
members  wtio  serve  as  ranking  Reput>licans. 

I  know  that  my  colleagues  will  want  to 
speak  on  the  contributions  of  the  departing 
Members,  but  I  want  to  first  to  take  a  minute 
to  express  my  appreciation  to  \he  five  Menv 
bers  for  their  outstanding  work  arxl  their  coop- 
erative approach  to  servir>g  the  citizens  of  our 
State.  Comljtned,  they  represent  over  100 
years  of  service.  It  will  be  a  long  time  before 
we  can  replace  their  expertise  and  Influence. 
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JOEQAYDOS 

Joe  Qaydoo  hss  cHsn^pionod  wwrt(6r  nosftn 
and  safety,  tabor,  \wo(t»r  pansion,  and  edu- 
caion  issues  tor  tfw  pest  quarter  century.  He 
has  left  his  irnprmi  on  numerous  pieces  of  leg- 
islation, tnduding  the  Federal  Coal  Mine 
Health  araj  Safety  Act.  ttw  Occupational  Safe- 
ty and  lleaftti  Act,  and  ttie  Emptoyment  Retire- 
ment Income  Secuflty  Act  As  chaimwn  of  the 
Subcommittee  on  Health  and  Safety,  he  has 
been  in  tha  lead  on  such  important  Issues  as 
high  risk  occupational  disease  notification  and 
the  idenMcalion  of  fiazards  In  Vne  worVplace. 
Joe  Gaydos  has  also  dstinguished  twrtseH  as 
an  active  member  of  the  Postsecondary  Edu- 
cation Sutxxjmmittee.  ctvirman  of  ttw  House 
Subcommittee  on  Accourits.  founder  of  the 
steel  caucus,  and  former  dean  of  ttie  Penn- 
sytvania  delegation. 

LARRY  COUGHUN 

I  tuive  had  ttie  horxx  and  good  fortune  of 
wording  with  Larry  CkXXSHtiN  on  ttie  Appro- 
pnations  Commrttee.  I  have  seen  firsthand  his 
effective  leadership  as  ranking  member  of  the 
Transportation  Subcommittee  arxj  as  an  active 
member  of  tt>e  subcommittee  responsible  for 
housir^g,  convnunity  devetopment,  environ- 
mental programs,  scierKe,  space,  and  veter- 
ans programs.  Larry  used  his  Influence  on 
tfie  committee  to  Improve  the  lives  of  millions 
of  Americans.  Larry  will  also  be  remembered 
for  his  dedicated  work  as  Reputilican  chair- 
man of  the  House  Select  Committee  on  Nar- 
cotics Abuse  arxj  Control. 

GUS  YATRON 

Gus  Yatron.  ttie  only  Member  of  Congress 
to  have  been  a  professional  boxer,  has  fought 
hard  for  ttie  interests  of  Pennsylvania.  On  the 
natkxial  level,  he  plays  an  active  leadership 
role  on  tt>e  Foreign  Affairs  Committee,  and 
serves  as  chairman  of  the  Sutxx)mmittee  on 
Human  Rights  and  International  Organizations. 
He  also  serves  on  ttie  House  Post  Office  and 
Civil  Service  Committee  and  has  been  an  ef- 
fective memt)er  of  ttie  steel  caucus,  the  textile 
caucus,  the  congressional  coal  group,  and  the 
Norttieast  agriculture  caucus. 

DiCK  SCHULZE 

DtCK  SCHU12E  has  been  a  strong  voice  for 
Pennsylvania  as  a  senior  member  of  the 
House  Ways  arxl  Means  Committee,  where  he 
has  been  a  leading  spokesman  for  tax  relief 
for  mkldle  income  Americans  and  small  busi- 
ness people.  He  has  worked  for  tax  simplifica- 
tion and  tax  policy  to  make  America  more 
competitive.  He  lias  also  used  his  platform  on 
ttie  committee  to  furttier  the  goal  of  fair  trade 
in  ttie  international  marketplace.  Dick  was  a 
two-term  chairman  of  the  Reputilican  Study 
Committee,  and  currently  serves  as  chairman 
of  ttie  congressional  sportsman's  caucus  and 
vice  ctiairman  of  the  congressional  steel  cau- 


1992 


XX.  KOLTER 

JOE  KOLTER  has  served  the  State  and  the 
lotion  well  as  an  effective  member  of  the 
Pubic  Worlds  and  Transportation  Committee. 
He  currently  serves  as  chairman  of  the  Sut>- 
committee  on  Economic  Development  and  is 
active  as  a  member  of  ttie  Sutxximmittee  on 
Aviation  and  Water  Resources.  He  will  be  re- 
memt)er  for,  among  ottier  things,  his  success- 
ful effort  during  his  first  term  to  shepherd  high- 
speed rail  legislatksn  through  Congress.  JOE 


has  also  served  with  distinction  on  ttie  House 
Administration  CommKtBo  and  on  ttie  congres- 
sional steel  and  coal  caucuses. 

Peonsytvama.  ttie  Nation,  and  ttie  House  of 
Representatives  «  losing  a  great  deal  with  ttie 
departures  of  ttiese  frve  Members,  txjt  we  can 
certainly  kxjk  bock  over  ttioir  congres«onal 
cwaers  and  know  that  we  twve  gained  a  great 
deal  from  their  service.  I  know  I  speak  for  the 
entire  Pennsylvania  delegation  in  saying  ttiat  I 
am  grateful  for  their  friendstiip  and  ttieir 
achievements  as  legislators.  I  salute  ttiem  for 
ttieir  accomplishmonts.  and  I  vwsh  tt»m  ttie 
very  tiest  in  ttieir  new  endeavors. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  to  recognize  ttie  signifi- 
cant accomplishments  of  an  esteemed  Menv 
ber  of  this  tiody  for  ttie  last  18  years,  and  a 
good  friend.  The  gentleman  from  Pennsylvania 

[Mr.  SCHULZE]. 

As  a  mernber  of  ttie  House  Ways  and 
Means  Committee,  Mr.  Schui-ZE  has  worked 
diligently  to  advocate  and  entiance  trade  in 
this  Nation,  as  a  member  of  ttie  Ways  and 
Means  Subcommittee  on  ttiat  Issue.  While 
serving  on  ttie  committee,  tie  has  worked  tire- 
lessly in  the  true  spirit  of  bipartisanship. 

Dick  SCHULZE  has  worked  to  protect  and 
preserve  our  natural  resources,  as  a  member 
of  ttie  Interior  and  Insular  Affairs  Committee. 
His  dedKation  to  protecting  ttiose  great  lands, 
both  in  his  district  and  across  the  countoy,  is 
unparalleled. 

While  serving  with  Dick  Schulze  for  the  last 
8  years,  I  have  been  fortunate  enough  to 
stiare  some  of  his  ttioughts  on  the  many  com- 
plex issues  faced  by  this  Congress. 

His  sound  advice  lias  always  been  wel- 
comed while  his  good  counsel  has  always 
been  appreciated,  as  we  have  wori<ed  to- 
gether in  a  nunnber  of  areas. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  ttiank  our  two  colleagues,  Mr.  McDade  and 
Mr.  MuRTHA  from  Pennsylvania  for  their  lead- 
ership and  dedk^tion  in  organizing  this  special 
order. 

I  join  with  my  colleagues  on  both  skJes  of 
ttie  aisle  in  recognizing  the  many  accomplistv 
ments  of  the  gentleman  from  Pennsylvania 
[Mr.  Schulze],  and  join  with  ttiem  to  wish  him 
all  the  tiest. 

Mr.  SHUSTER.  Mr.  Speaker,  today  I  come 
to  the  floor  to  honor  one  of  our  great  Members 
in  ttie  House  of  Representatives  from  the 
Commonwealth  of  Pennsylvania,  Congress- 
man Gus  Yatron. 

Congressman  Yatron  began  his  public 
sen/Ice  in  1955  by  serving  on  the  Reading 
School  Board,  and  later  in  1968  came  to  Con- 
gress after  several  success-filled  years  in  the 
Pennsylvania  General  Assemt)ly  and  State 
Senate.  During  his  tenure  in  the  House  of 
Representatives  he  has  served  his  country 
and  feltow  constituents  with  distinction.  His 
servk»  on  the  prestigious  Foreign  Affairs 
Committee  as  the  third  ranking  member  is  a 
testimony  to  Mr.  Yatron's  commitment  to  irv 
suring  America's  role  as  a  leader  of  Nation's 
on  the  worid  stage. 

In  addition  to  Mr.  Yatron's  commitment  to 
the  country's  strength  and  international  stand- 
ing comes  his  devotion  to  his  constituents  in 
the  Commonwealth  of  Pennsylvania.  It  is  obvi- 
ous by  his  tenure,  ttiat  Mr.  Yatron  is  highly 
regarded  in  his  district,  and  has  served  his 


constituency  well.  His  home  Reading,  PA 
tjetng  an  okj  mill  town,  he  tias  fougtrt  reli- 
giously for  jobs  in  ttie  textile  and  apparel  in- 
dustries ttvough  tiis  membership  on  the 
House  textile  caucus.  As  a  comember  of  Vw 
House  steel  caucus,  I  have  seen  tiis  commit- 
mmH  to  figtit  tor  American  jobs  personalty  and 
know  ttiat  it  is  tieyond  reproach. 

In  a  time  of  great  domestic  uncertainty  ttiis 
country  will  miss  ttie  tested  leadership  that 
Congressman  Yatron  possesses  and  I  must 
say  ttiat  with  many  new  Members  wtx>  win  re- 
convene for  the  103d  Congress,  ttwy  win  do 
well  to  embrace  Mr.  Yatron's  style  and  reso- 
kition. 

I  know  ttiat  I  speak  for  myself  as  weN  as  ttie 
rest  of  ttie  delegation  in  wishing  Gus  and  Ns 
wife  Shirieen  all  ttie  success  and  tiappiness  m 
their  future  endeavors,  and  in  expressing  a 
tieartfelt  thank  you  for  his  servce  to  Penn- 
sylvania and  our  great  Nation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  among  ttie 
pleasures  of  serving  on  ttie  Foreign  Affairs 
Committee  I'd  include  working  not  only  with 
some  of  the  most  fascinating  issues  ttiat  come 
t}efore  Congress,  but  also  working  with  some 
of  Congress's  most  ttioughtful  and  congenial 
Memtjers. 

Among  those  at  the  top  of  this  list  is  GuS 
Yatron,  wtio  is  retiring  this  year  from  Corv 
gress.  Gus  and  I  served  together  for  nearly  a 
quarter  century  on  ttie  Foreign  Affairs  Commit- 
tee. He  is  a  real  gentleman,  one  wtio  brings 
deeply  held  convctlons  but  an  open  mind  to 
the  work  of  the  committee. 

For  much  of  ttie  past  quarter  century  Gus 
and  I  tiave  worked  together  on  issues  con- 
cerning relations  between  Greece  and  Turkey. 
Gus  has  devoted  a  lot  of  his  time  and  energy 
to  this  issue  and  he  has  provided  some  real 
leadership  in  ttie  search  for  a  just  and  lasting 
peace  on  the  island  of  Cyprus. 

Gus  is  also  an  advocate  of  (bipartisanship, 
and  he  practices  what  tie  preacties.  He  knows 
ttiat  Amercan  political  life  benefits  from  the 
consideration  of  many  opinions,  but  that  in  its 
foreign  polk;y,  America  must  speak  with  one 
voce.  I  know  that  I  could  always  count  on  him 
to  give  the  legislative  proposals  of  Republican 
administrations  and  individual  Reputjican 
Members  a  fair  hearing. 

As  my  fellow  Members  are  well  aware,  Gus 
was  a  professional  boxer.  Much  of  the 
strength  of  purpose  and  persistence  tie 
leamed  in  ttie  ring  have  been  put  to  good  use 
on  behalf  of  his  constituents  in  souttieastern 
Pennsylvania. 

Not  only  has  Gus  been  a  conscientious  and 
effective  legislator,  but  he  is  a  truly  decent 
human  being.  I  will  miss  him. 

Mr.  BEVILL.  Mr.  Speaker,  it  as  an  honor  to 
join  my  colleagues  in  congratulating  our  friend 
and  distinguished  colleague,  Joseph  M.  Gay- 
dos, for  his  outstanding  service  in  Congress. 
Joe  is  leaving  the  House  after  serving  the 
20th  Disti^ct  of  Pennsylvania  for  almost  24 
years. 

During  those  years,  JOE  has  dedicated  him- 
self to  ttie  cause  of  woricer  health  and  safety 
and  he  is  highly  regarded  for  his  work  on 
many  labor  issues.  Joe  has  served  as  chair- 
man of  the  House  Education  and  Latxx  Sut)- 
committee  on  Health  and  Safety  since  1977. 
In  this  role,  he  has  authored  and  shepherded 
through  Congress  important  pieces  of  labor 
legislation. 


Joe  founded  the  congresstonal  steel  caucus 
and  has  been  in  the  forefront  of  many  ti-ade  is- 
sues. He  has  pushed  for  fair  trade  and  under- 
stands the  uphill  tattle  ttiat  Amercan  manu- 
facturers have  faced  in  recent  years. 

I  have  enjoyed  a  close  friendship  and  worth- 
ing relationship  with  Joe  over  the  years  and  I 
will  personally  miss  him.  The  Nation  will  miss 
his  leadership  as  well,  but  his  accomplish- 
ments will  long  be  remembered  and  appre- 
ciated, especially  in  the  workplace. 

Mr.  FASCELL.  Mr.  Speaker,  it  is  my  pleas- 
ure to  join  with  our  colleagues  in  paying  a 
fond  farewell  to  memtiers  of  the  Pennsylvania 
delegation  who  will  not  be  returning  to  Con- 
gress next  year. 

I  have  enjoyed  my  association  through  the 
years  with  JoE  Gaydos,  Larry  Coughlin, 
Gus  Yatron,  and  Dick  Schulze.  Their  dedi- 
catton  to  the  wort<  of  the  Congress,  their  lead- 
ership and  their  solid  contritxrtbns  to  our  de- 
liberations here  will  be  remembered  and  emu- 
lated. 

Beyond  my  own  good  wishes,  I  am  sure 
ttiat  the  people  of  Pennsylvania,  and  indeed  of 
the  entire  Nation,  go  with  ttiem  as  they  pre- 
pare to  take  their  leave  of  us. 

I  would  be  remiss  if  I  did  not  seize  this  op- 
portunity to  pay  a  special  ti^itiute  to  my  good 
friend  and  long-time  colleague  on  the  Commit- 
tee on  Foreign  Affairs,  Gus  Yatron. 

I  can  easily  think  back  to  the  70's  when  Gus 
and  I  teamed  up  to  bring  pressure  on  the  war- 
ring parties  in  Cyprus  so  that  they  would  settle 
their  differences  In  the  political  arena,  instead 
of  on  the  battlefiekJs  of  that  beleaguered  land. 
Beyond  that,  Gus  was  always  steadfastiy  at 
my  side,  and  I  at  his,  through  ttie  years  when 
we  saw  to  it  that  the  cause  of  human  rights 
were  included  as  an  integral  part  of  U.S.  for- 
eign policy. 

We  did  the  same  to  assure  that  human 
rights  were  always  a  top  priority  whenever  the 
United  States  aligned  itself  with  social  and 
semigovernmental  systems  t)eing  put  in  place 
through  the  United  Nations. 

I  think  it  would  bie  fair  to  say  that  Gus  and 
I  were  in  the  forefront  of  the  human  rights  bri- 
gade before  it  became  quite  so  popular. 

In  recent  years,  Gus  has  served  ably  and 
with  enthusiasm  as  the  chairman  of  our  Sut>- 
committee  on  Human  Rights  and  International 
Organizations. 

I  will  treasure  my  association  with  Gus  and 
I  wish  him  the  very  tiest  as  he  starts  off  in  a 
new  direction  in  life. 

Mr.  BLILEY.  Mr.  Speaker.  I  wouW  like  to 
take  the  opportunity  of  this  special  order  to 
say  a  few  words  about  two  of  my  good  friends 
and  esteemed  colleagues.  Representatives 
Larry  Coughlin  and  Dick  Schulze.  I  have 
had  the  great  pleasure  of  knowing  these  two 
outstanding  leaders  who  hail  from  Pennsylva- 
nia for  the  12  years  that  I  have  served  in  the 
House. 

Larry  Coughlin  has  ttie  revered  position  of 
being  a  fellow  member  of  the  highly  regarded 
congressional  bow  tie  caucus.  As  members  of 
this  fashionable  group.  Larry  and  I  realize  the 
advantages  of  wearing  this  easily  recognized 
trademark.  However,  on  more  than  one  occa- 
sion some  reporter  or  tourist  has  approached 
me,  reached  out  to  shake  my  tiand,  and  said, 
"Ifs  nice  to  meet  you  Representative  Cough- 
lin." I  surmised  it  was  t)ecause  Larry  and  I 
share  this  distinctive  fashion  statement. 
.'lit-iiSii    n— !I7 \ ul  l:iN  f I"!  jui  4;; 
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Larry  has  provkJed  his  constituents  in  the 
sutxjrtjs  of  PhUadelptiia  with  superb  leadership 
and  service  for  24  years  now.  As  a  senior 
member  of  the  House  Appropriations  Commit- 
tee, he  leaves  behind  a  tong  record  of  acconv 
plishments  in  this  House.  We  will  miss  him  as 
he  bkJs  farewell  to  this  institution  in  pursuit  of 
retirement  and  some  weH-deserved  relaxation. 
Representative  Dick  Schulze  also  rep- 
resents an  area  outskJe  of  Philadelphia,  which 
he  has  loyally  served  for  18  years.  Dick  and 
I  have  tiecome  very  good  friends  over  the 
years.  He  and  I  are  both  members  of  the  Re- 
publican Acorns  organization  and  have  worked 
together  on  numerous  legislative  initiatives, 
particulariy  in  the  health  care  arena.  As  one  of 
the  senior  RepuWcans  on  the  Ways  and 
Means  Committee.  Dick's  leadership  on  Re- 
puWcan  endeavors  has  been  invaluable  and 
will  be  greatly  missed.  I  will  miss  his  constant 
friendship  as  well. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  to  recognize  the  signifi- 
cant accomplishments  of  an  esteemed  Mem- 
tier  of  this  body  for  the  last  24  years,  and  a 
good  friend.  The  gentieman  from  Pennsylvania 
[Mr.  Coughlin]. 

As  the  ranking  RepuWcan  on  the  Appropria- 
tions Sutcommittee  on  Transportation,  Larry 
Coughlin  served  tirelessly  in  consistent  pro- 
tection of  mass  transit,  housing  subsidies,  and 
the  multitude  of  other  critical  programs.  He 
has  wort<ed  diligently  to  preserve  the  spirit  of 
bipartisanship  in  the  Congress. 

Larry  Coughlin  has  recognized  the  in- 
creasing problem  of  drug  abuse  In  urban 
areas,  and  is  now  sen/ing  as  the  ranking  Re- 
publcan  on  the  Select  Committee  on  Narcot- 
ics. His  dedcation  to  solving  the  increasing 
drug  problem  of  America  is  a  true  sign  of  his 
dedication  to  his  work  and  to  his  country. 

As  a  fellow  memtier  of  the  Appropriations 
Committee,  I  have  had  the  great  fortune  of 
worthing  with  Larry  Coughlin.  His  advice  has 
always  tieen  sound,  and  his  counsel  has  al- 
ways been  greatly  appreciated.  His  dedication 
to  his  constituents,  his  job,  and  his  country  is 
truly  second  to  none. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  thank  our  two  colleagues,  Mr.  McDade  and 
Mr.  Murtha  from  Pennsylvania,  for  their  lead- 
ership and  dedcation  in  organizing  this  special 
order. 

I  join  with  my  colleagues  on  both  skJes  of 
the  aisle  in  recognizing  the  many  accomplish- 
ments of  the  gentlemaa  from  Pennsylvania, 
Mr.  Coughlin,  and  join  with  them  to  wish  him 
all  the  best. 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  with  great 
regard  I  come  today  to  honor  Congressman 
Dick  Schulze  of  Pennsylvania.  Dick  is  a  nine- 
term  Member  of  the  House  of  Representa- 
tives. As  a  freshman  Member  in  1974  Dick 
was  appointed  as  an  adviser  to  the  Con- 
ference on  Disarmament,  and  to  the  ongoing 
Strategic  Arms  Limitation  Talks  [SALT],  both 
held  in  Geneva.  He  was  the  only  freshman 
Member  asked  to  serve  for  this  great  purpose. 
His  attitude  and  dedication  on  this  issue 
showed  earty  on  that  Dick  was  headed  for 
and  did  not  shrink  from  his  responsitiility  of 
leadership.  Leadership  which  tias  t)een  evi- 
dent through  his  tenure  on  the  powerful  Ways 
and  Means  Committee.  We  all  know  that  writ- 
ing the  tax  laws  in  this  country  can  more  often 
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than  not  tie  a  ttiankless  job.  Yet  Dick's  hard- 
working demeanor  and  commitment  on  tax  is- 
sues have  become  vanguards  for  many  nwi- 
dle-income  Americans  and  small  Ixisiness- 
men. 

Due  to  his  many  duties  on  ttie  Ways  and 
Means  Committee  along  with  his  unprece- 
dented two  terms  as  ctiairman  of  the  Reput)- 
lican  Study  Committee,  Congressman 
Schulze  has  been  at  the  forefront  of  many 
rTX>mentous  pieces  of  legislation  this  body  has 
debated.  One  of  the  areas  we  kx>ked  to  Dick 
for  gukJance  was  trade.  He  realized  the  irrpor- 
tance  of  Amercan  competitiveness  abroad 
and  believed  that  if  America  is  forced  to  com- 
pete. Amercan  innovation  will  not  only  win  the 
peace,  but  also  make  our  country  a  leader  in 
production  and  development  of  new  tectv 
nologies.  And  just  now  as  exports  account  for 
more  of  our  economc  activity  ttian  at  any 
other  time  in  history,  are  we  beginning  to  real- 
ize what  Mr.  Schulze  has  been  fighting  for  on 
trade  polcy  over  his  18  years  as  a  Member  of 
this  House. 

It  is  obvious  that  a  man  with  as  many  wide 
and  varied  talents  as  Dick,  will  be  sorely 
missed  in  this  Chamber.  And  I  know  that 
wherever  he  chooses  to  sen/e  in  the  future,  it 
will  be  filled  with  success. 

Mr.  GILLMOR.  Mr.  Speaker,  I  am  pleased  to 
take  tills  opportunity  to  pay  ti^ibute  to  Con- 
gressman URRY  Coughlin,  who  will  retire  at 
the  corclusion  of  ttie  1 02d  Congress. 

The  Almanac  of  American  Politics  called 
Larry  Coughlin  one  of  the  lead  Republcans 
on  anti-drug  legislation.  As  a  member  of  the 
Select  Committee  on  Narcotic  Abuse  and 
Control,  where  Larry  serves  as  the  ranking 
Republcan,  I  have  had  the  opportunity  to  see 
this  leadership  first  hand.  It  has  tieen  impres- 
sive, competent,  and  energetc.  I  can  say  witti- 
out  hesitation  that  Larry  Coughlin  has  made 
a  real  difference  in  the  war  on  drugs. 

In  the  time  I  have  known  Larry  Coughlin, 
one  thing  has  become  very  clear:  It  is  no  won- 
der why  his  Pennsylvania  constituents  have 
repeatedly  reelected  him  by  comfortable  mar- 
gins. He  is  honest,  he  Is  friendly,  and  he  has 
an  exemplary  commitment  to  the  principles  on 
which  America  was  built. 

It  has  been  a  pleasure  to  wori<  with  Larry 
Coughlin.  I  wish  him  a  happy  retirement,  a 
retirement  blessed  with  the  fond  memories 
that  c  jme  with  an  accomplished  put)lc  career. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  this 
evening  with  a  profound  sense  of  sadness 
mixed  with  a  deep  sense  of  joy.  The  I03d 
Congress  will  convene  next  January,  and  the 
Pennsylvania  delegation  will  be  without  four  of 
ifs  most  distinguished  and  elegant  voices.  My 
good  friends  and  great  colleagues  Congress- 
man Joe  Gaydos.  Congressman  Larry 
Coughlin,  Congressman  Dick  Schulze.  and 
Congressman  Joseph  Kolter  will  be  leaving 
this  august  institution. 

It  has  been  an  tionor  for  me  to  be  associ- 
ated with  these  four  energetic  Representa- 
tives, as  Indeed  it  has  been  rewarding  to  be 
associated  with  the  entire  Pennsylvania  dele- 
gation. I  have  no  doubt  that  the  House  of  Rep- 
resentatives and  ttie  great  Commonwealth  of 
Pennsylvania  will  suffer  in  their  at>sence. 

My  good  friend  Joe  Gaydos  and  I  came  into 
Congress  at  approximately  ttie  same  time,  he 
2  months  before  me.  We  weren't  strangers  as 


UMI 


29718 


CONGRESSIONAL  RECORD— HOUSE 


we  had  served  in  the  Pennsylvania  State  Sen- 
ate together.  JOE  and  I  have  shared  fond 
memories  of  working  in  Congress — sitting  on 
the  tjack  bench  listening  to  debates,  working 
together  to  better  ttie  interests  of  all  Penn- 
sylvanians,  and  seeing  Congress  change  in 
many  different  ways. 

Joe  Gaycxds  has  worked  to  preserve  the 
safety  of  workers  through  his  strong  and  un- 
bending protection  of  workers'  rights  as  chair- 
man of  the  Subcommittee  on  Health  and  Safe- 
ty. He  knows  the  importance  of  keeping  peo- 
ple safe  on  ttie  job,  and  he  has  done  an  out- 
standing job  as  chairman.  The  people  he  rep- 
resents from  McKeesport,  New  Kensington, 
and  other  cities  and  towns  in  southwestern 
Pennsylvania  have  re-elected  a  Congressman 
wfK5  carries  their  interests  at  heart.  JOE  Gay- 
DOS  tias  served  his  constituents  well — they  will 
surely  miss  his  fine  representation,  as  I  will 
miss  a  true  trierKJ. 

My  good  friend  and  neightxjr  Dick  Schul2E 
has  served  the  fifth  District  with  vigor  and  dis- 
tinction. Dick  has  t»een  a  strong  and  active 
voice  for  Pennsylvania  on  the  House  Ways 
arxJ  Means  Committee.  I  have  approached 
Dick  many  times  for  assistarxie  with  important 
tax  arxJ  trade  legislation  and  he  has  always 
exterxjed  an  open  hand  to  me  and  my  con- 
stituents. He  dkJ  this  out  of  the  sheer  kindness 
of  his  heart,  and  because  he  knew  we  both 
were  tryir»g  to  help  business  survive  and  suc- 
ceed in  Pennsylvania. 

Dick  always  had  a  strong  vo4ce  for  fair  and 
free  trade,  arxj  never  shied  from  leading  the 
fight  against  those  countries  who  woukJ  take 
advantage  of  this  Nation's  trading  policies. 
Dick  has  also  t)een  an  aggressive  and  suc- 
cessful advocate  of  the  environnr>ent.  Our  dis- 
tricts share  much  of  the  same  verdant  beauty 
ttiat  is  associated  with  eastern  Pennsylvania, 
and  Dick  leaves  behind  him  an  admirable 
record  of  working  hard  to  protect  and  preserve 
that  environment  for  future  generations. 

I  also  feel  lucky  to  have  had  the  privilege  of 
serving  with  Larry  Coughlin.  Along  with  Joe 
Gaydos.  Larry  and  I  served  together  in  the 
Pennsylvania  State  Senate  and  came  to  the 
House  as  freshman  in  1968.  Larry  is  a  true 
Pennsylvania  gentleman,  and  has  been  an 
outstanding  representative  for  the  people  of 
the  Pennsylvania  area. 

His  distinctive  bow  tie  and  hard  work  on  the 
Appropriations  Committee  and  Select  Commit- 
tee on  Narcotics  Alxise  and  Control  have  dis- 
tinguished him  as  a  true  force  in  tfie  House. 
All  Americans  are  in  his  t)est  debt  for  his  ef- 
forts on  the  Transportation  Subcommittee  arxJ 
his  leadership  with  the  many  far-reaching,  for- 
ward— looking  highway  tjtils  he  has  worked 
on.  Larry's  congenial  spirit  has  won  him 
many  friends  on  both  skies  of  the  aisle.  At  the 
erxl  of  this  session,  the  House  is  losing  a  truly 
outstanding  Member  with  the  retirement  of 
Larry  Coughlin. 

I  have  also  had  ttie  honor  of  serving  with 
Joe  Kolter.  Joe  has  been  a  good  friend  to 
me  and  to  Pennsylvania  since  he  came  to 
Congress  in  1982.  His  friendly  nature  and 
warm  personality  have  made  him  a  welHiked 
and  much  sought-out  member  of  the  Penrv 
sylvania  delegation.  JOE  has  also  been  an  ex- 
cellent Representative  for  western  Pennsylva- 
nia and  a  wise  arxJ  compassionate  voice  for 
the  working  men  and  women  of  Amerka. 


Joe  Kolter's  name  is  synonymous  with 
spirited  and  effective  constituent  servk:e  and 
his  dedication  will  be  missed  on  the  Public 
Works  and  Transportation  and  House  Admin- 
istration Committees.  Always  a  gentleman, 
Joe  Kolter's  hard  work,  kind  smile,  and  de- 
votKjn  to  the  Commonwealth  has  earned  him 
the  tremendous  respect  and  admiration  of  his 
peers. 

Mr.  Speaker.  I  will  miss  the  camaraderie  of 
my  colleagues  almost  as  much  as  I  will  miss 
serving  the  people  of  Pennsylvania's  Sixth 
District.  It  has  been  a  labor  of  love  for  me 
these  past  24  years,  and  that  labor  was  made 
all  the  more  easier  through  the  wisdom  and 
fellowship  of  my  colleagues.  I  wish  JOE  Gay- 
DOS,  Larry  Coughlin,  Joe  kolter,  and  Dick 
SCHULZE  only  the  best  of  health  and  happi- 
ness in  the  coming  years.  I  also  extend  to 
them  my  heartfelt  gratitude  for  allowing  me  to 
join  them  in  service  to  ttie  citizens  wtio  make 
the  Commonwealth  of  Pennsylvania  that  great 
place  it  is. 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  with  great 
respect  and  admiration  that  I  come  here  today 
to  honor  Congressman  JOE  Kolter  of  Penrv 
sylvania.  JOE  is  a  five-term  Member  of  the 
House  who  has  represented  the  people  of  the 
Fourth  Distrk;t  with  distinction  and  honor.  He 
has  been  a  powedul  and  adamant  voice  for 
the  concerns  of  his  constituents  for  the  past 
1 0  years. 

If  anything  epitomizes  Joe's  service,  it  is  his 
efforts  on  behalf  of  the  working  men  and 
women  of  the  Fourth  District.  He  has  never 
wavered  in  his  support  for  the  unemployed 
and  worked  diligently  to  increase  unemploy- 
ment compensation  for  displaced  workers.  He 
has  also  repeatedly  led  legislative  efforts  to 
keep  U.S.  jobs  from  moving  south  of  the  bor- 
der and  overseas,  and  to  protect  American 
Jobs  from  unfair  competition  from  abroad. 
These  efforts  culminated  in  the  closing  of  a 
loophole  allowing  unlimited  imports  on  elec- 
trical steel. 

One  of  my  great  tionors  I  have  had  during 
the  last  10  years  has  been  to  serve  with  Joe 
on  the  Publk;  Works  and  Transportation  Com- 
mittee. Joe's  dedk^ated  service  to  the  commit- 
tee paid  off  early  when  his  higtvspeed  rail 
magnetic  levitation  train  system  legislation  was 
passed  into  law  in  1984.  Recently.  I  had  the 
pleasure  of  working  with  JOE  to  write  and  pass 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  JOE'S  contribution  to  the 
successful  enactment  of  this  monumental  leg- 
islation, which  completed  the  Interstate  High- 
way System,  cannot  be  overestimated.  Like- 
wise his  efforts  on  behalf  of  aviation  funding 
and  his  tenure  on  the  Government  Operations 
Committee  should  not  go  unheeded,  for  hereto 
tie  has  left  his  mari<  of  excellence. 

The  members  of  our  committee,  the  menv 
tiers  of  the  Pennsylvania  delegation,  and  the 
Members  of  this  Chamber  will  certainly  miss 
JOE.  I  am  certain  that  Joe  will  take  his  pas- 
sion, his  caring,  and  his  (oviality  to  wherever 
he  chooses  to  serve  in  the  future. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Joseph  Gaydos  of  the  20th  District  of  Penn- 
sylvania for  his  24  years  of  outstanding  serv- 
k;e  in  the  House  of  Representives. 

Mr.  Gaydos  has  served  his  constituents 
well,  rising  to  ttie  second  ranking  position  on 
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the  Education  and  Lalxir  Committee,  where  he 
chairs  the  Subcommittee  on  Health  and  Safe- 
ty, the  panel  that  oversees  OSHA  and  pro- 
vides protection  for  the  woricers  in  his  district, 
and  spearheaded  the  Employee  Retirement 
Income  Sercurity  Act. 

I  have  also  had  the  opportunity  to  observe 
firsthand  his  leadership  on  the  Committee  on 
House  Administration.  In  addition  to  serving  on 
my  Printing  and  Procurement  Subcommittee, 
he  chairs  the  Subcommittee  on  Accounts. 

As  executive  committee  chairman  of  the 
congressional  steel  caucus,  Mr.  Gaydos  has 
fought  for  the  survival  of  the  domestic  steel 
market  and  the  economy  of  his  distrkjt,  dem- 
onstrating that  he  has  not  forgotten  his  roots 
as  an  attorney  for  the  United  Mine  Workers. 

As  many  of  us  are  preparing  to  depart  this 
year,  it  is  appropriate  to  stop  for  a  moment 
and  salute  Mr.  Gaydos,  one  of  the  veteran 
legislators  among  us,  and  to  whom  I  give  my 
best  wishes  for  a  happy  retirement. 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Congressman  Joe  Gaydos,  who 
will  retire  at  the  conclusion  of  the  102d  Con- 
gress. 

As  the  ranking  Republican  on  the  Commit- 
tee on  House  Administration's  Accounts  Sut)- 
committee,  I  have  had  the  good  fortune  to 
work  extensively  with  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos).  As  chairman  of 
ttiat  sutxommittee.  he  has  always  been  fair, 
gregarious,  judicious,  and  honest. 

Joe  and  I  have  wori<ed  together  to  set  the 
budgets  of  the  various  committees  of  the 
House.  I  think  he  would  agree  when  I  say  ttiat 
this  task  has  not  made  Joe  and  I  the  envy  of 
this  institution.  Our  job  has  not  t)een  easy. 

For  Joe,  this  task  has  sometimes  involved 
saying  "no"  to  ttie  most  powerful  Members  of 
the  House.  It  has  involved  addressing  the 
grievances  of  ttiose  of  us  in  the  minority.  In 
my  work  with  JOE,  he  tias  always  had  the  re- 
solve to  do  the  former,  and  the  patience  and 
attentiveness  to  do  the  latter. 

This  year  offered  a  unique  ctiallenge  for  ttie 
Accounts  Sutxx)mmittee.  With  the  Federal  def- 
icit at  an  all-time  high  and  confidence  in 
Congress's  ability  to  manage  itself  at  an  all- 
time  low,  Joe  took  an  admirable  leadership 
role  in  passing  a  funding  resolution  that  froze 
committee  spending  at  last  year's  levels. 

Getting  thiat  kind  of  resolution  passed  would 
be  a  daunting  task  under  any  circumstance. 
But  it  is  especially  so  when  you  are  dealing 
with  connmittees  that  have  come  to  expect 
large,  sometimes  massive  budget  increases. 
In  one  case,  a  committee  came  to  us  with  a 
request  for  a  41 -percent  increase.  But  in  his 
quiet,  steady  way,  Joe  Gaydos  did  his  part  to 
tighten  the  IJelt,  to  get  the  job  done. 

When  I  t)ecame  ranking  member  of  the  Ac- 
counts Sutxommittee.  one  of  my  goals  was  to 
increase  the  proportion  of  committee  funds  al- 
located to  the  minority.  We  have  made  signifi- 
cant progress  in  this  area,  in  no  small  part  due 
to  the  willingness  of  JOE  Gaydos  to  listen  and 
cooperate. 

Mr.  Speaker,  I  will  miss  serving  with  JOE 
Gaydos.  In  addition  to  his  professional  cour- 
tesy, tie  has  tieen  a  good  friend.  Working  with 
him  and  his  outstanding  staff  his  tieen  a  true 
pleasure.  I  wish  him  all  the  best  in  the  years 
ahead. 

Mr.  QUILLEN.  Mr.  Speaker,  I  rise  tonight  to 
pay  tribute  to  my  distinguished  colleague  from 
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Pennsylvania,  my  good  friend  Larry  Cough- 
lin. Larry  is  retiring  this  year  after  24  years 
as  a  Representative  from  eastem  Pennsylva- 
nia, and  we  wiH  all  miss  him. 

I  can  ttwnk  of  few  Members  of  Congress 
who  work  harder  or  are  more  giving  than 
Larry  Coughun.  He  matched  a  distinguished 
career  in  the  Korean  war  with  degrees  from 
Yale  and  Harvard,  and  he  worked  his  way 
through  law  school  working  on  an  assembly 
line.  He  also  served  with  distinctkxi  in  both 
houses  of  ttie  Pennsylvania  Legislature  before 
his  electkxi  to  this  body  in  1 968. 

As  vk»-chairman  of  the  Transportatkin  Sub- 
committee of  the  House  Appropriations  Conv 
mittee,  Larry  has  provided  critkal  leadership 
in  the  buiUIng  and  support  of  America's  publk: 
works  and  infrastructure.  His  conscientious  ef- 
forts have  reaped  major  successes  in  this 
country's  transportation  polk:y.  Larry  has  also 
been  one  of  the  Members  of  Congress  wtio  is 
always  ready  to  assist  other  Members.  He  has 
always  been  ttiere  for  a  friend  in  need,  and  we 
will  never  forget  that. 

As  he  departs  this  House,  I  want  Larry  to 
know  how  much  he  has  meant  to  all  of  i-s  on 
both  skJes  of  the  aisle.  I  wish  him  well  in  his 
return  to  private  life,  and  I  want  him  to  know 
that  I  will  always  rememtier  him  and  his  ac- 
complishments with  fondness  and  gratitude. 

Mr.  SCHULZE.  Mr.  Speaker,  as  the  clock 
treks  down  the  final  moments  of  ttie  1 02d  Con- 
gress, many  ttioughts  have  crossed  my  mind 
regarding  the  unresolved  issues  and  problems 
facing  this  Nation,  my  tenure  in  this  Chamber 
and  my  fellow  retiring  colleagues.  When  I  walk 
down  Statuary  Hall  here  in  the  Capitol  Build- 
ing, I  see  the  figures  of  many  great  statesmen 
who  sacrificed  and  struggled  to  lead  this  coun- 
try towards  peace  and  prosperity.  They  fought 
to  guard  States'  rights  and  individual  liberty. 
They  struggled  to  mold  a  government  which 
would  not  transform  itself  into  a  twin  of  the  op- 
pressive governments  from  which  they  and 
their  ancestors  fled.  They  sought  to  fortify 
freedom  through  limited  Government  and  indi- 
vidual litierty. 

Their  examples  have  been  my  credos.  My 
fellow  retiring  Pennsylvanians  and  I  hail  from 
the  cradle  of  these  liberties.  We  labored  sepa- 
rately and  together  to  lend  continuity  to  this 
tieritage,  a  fieritage  whk:h  at  times  appears  to 
dissolve  into  conditions  perilously  similar  to 
the  oppressive  regimes  which  despised  our 
freedoms  and  disdained  our  people.  Only  an 
educated  and  vigilant  citizenry  can  preserve 
this  experiment  in  liberty  and  representative 
government,  only  a  citizenry  whk;h  practices 
personal  responsibility,  ttie  iridispensable  com- 
panion to  our  rights. 

The  ctiallenges  we  face  are  remarkably  the 
same  today  as  ttiey  have  tieen  for  hundreds 
of  years.  Taxes  and  trade  practices  have  been 
topics  of  controversy  from  their  tjeginnings. 
While  my  friends — Congressmen  Joe  Gaydos, 
JOE  Kolter,  Larry  Coughlin,  and  Gus  Yat- 
RON — and  I  represented  the  Commonwealth  of 
Pennsylvania,  taxes  and  trade  issues  have 
been  a  staple  of  our  work. 

The  mushroom  growers  and  processors 
constitute  a  major  industry  in  southeastern 
Pennsylvania  and  employ  many  of  its  resi- 
dents. When  foreign  producers  have  endeav- 
ored to  use  unfair  trading  practices  and  pref- 
erential tariff  programs  to  drive  the  American 


mushroom  industry  into  extinction,  the  entire 
Pennsylvania  delegatk>n  has  rallied  togettier  to 
set  things  right.  This  esprit  de  corps  of  biparti- 
san unity  is  an  important  exampte  of  objective 
legislation,  in  contrast  to  the  increasingly  acri- 
rrxinious  partisanship  pfactk>ed  in  today's  Con- 
gress. I  credit  my  Commonwealth  colleagues 
with  their  vision  and  integrity  to  do  what  is 
right  for  America  and  our  feltow  Pennsylva- 
nians. In  partkxjiar,  with  regard  to  the  mush- 
room industry,  Gus  Yatron  deserves  special 
recognitk)n  for  his  leadership  and  initiative  in 
combatting  unfair  trade  practices  so  injurkxjs 
to  the  U.S.  industry. 

These  practices  are  not  confined  to  the 
mushroom  industry,  but  also  afflret  the  Amer- 
k:an  steel  irxJustry.  As  vce-chairman  of  the 
congressional  steel  caucus,  I  credit  my  retiring 
companions,  and  ottier  delegatk>n  members, 
for  the  successes  we  won  for  the  steel  indus- 
try— not  just  in  Pennsylvania,  txjt  across  this 
Nation.  Unscrupulous  foreign  steel  manufac- 
turers sought  every  stealthy  angle  to  under- 
mine this  industrial  base  whch  is  so  crrtk:al  to 
our  national  security. 

In  this  regard,  I  must  make  partk;ular  men- 
tion of  Congressman  JOE  Gaydos'  leadership, 
as  chairman  of  the  steel  caucus,  in  addressing 
foreign  threats  against  thousands  of  American 
steelworkers,  many  of  whom  are  Pennsylva- 
nians. Together,  we  secured  voluntary  re- 
straint agreements  whk;h  bought  time  for 
American  steel  producers  to  retool,  modernize 
and  comply  with  federally  mandated  envirorv- 
mental  regulations.  As  a  result,  our  air,  water 
and  soil  is  cleaner,  our  workers  are  healthier, 
our  steel  factories  are  the  most  efficient  and 
cost-competitive  in  ttie  workj,  and  thousands 
of  Americans  are  still  employed  in  steel  pro- 
duction. Again,  this  was  a  shining  example  of 
the  Pennsylvania  delegation's  unity  and  re- 
solve. 

NotxxJy  understarxJs  tietter  tiow  a  commu- 
nity hurts  when  steel  jobs  are  lost,  than  Con- 
gressman Joe  Kolter.  When  the  steel  caucus 
lined  themselves  up  along  the  line  of  scrim- 
mage, Joe  was  with  us,  shoulder  to  shoulder. 
Thank  you  for  your  consistent  and  faithful  sup- 
port. 

Mushrooms  and  steel  are  only  a  part  of  the 
challenges  confronting  the  legislators  of  the 
Commonwealth.  In  southeastern  Pennsylva- 
nia, industry  and  business  have  grown  tre- 
mendously, along  with  increased  populatwn. 
The  resulting  traffic  gridlock  has  been  stifling. 
As  vice  chairman  of  the  House  Appropriations 
Sutxx)mmittee  on  Transportation,  Congress- 
man Larry  Coughlin  has  played  a  leading 
role  in  unstopping  the  gridlock.  Hundreds  of 
thousands  of  commuters  whisk  to  work  t)e- 
cause  of  his  leadership.  Numerous  critical 
transportation  projects  in  Pennsylvania  are  un- 
denway  today  because  of  Larry's  good  work. 
As  a  testament  to  his  servrce,  Larry  Cough- 
lin is  a  hiousehoW  name  in  my  congressional 
distrkJt 

In  my  last  days  of  traversing  the  halls  of  the 
U.S.  Capitol,  the  worW's  symbol  of  representa- 
tive government,  my  reflections  are  on  corv 
tinuity— the  perpetuity  of  a  free  society.  My 
conscience  is  clear;  I've  done  my  tiest,  and  I 
and  proud  to  have  served  at  the  skle  of  my 
distinguished  Pennsylvania  colleagues  and 
friends.  I  and  the  citizens  of  the  Fifth  Congres- 
sional District  will  always  be  grateful  for  your 
support. 


Mr.  Annunzk).  Mr.  Speaker,  I  rise  to  join  my 
colleagues  in  recognizing  Congressman  Gus 
Yatron.  wtio  is  retiring  ttiis  year  after  serving 
Pennsylvania's  Sixth  Congresskxial  District 
sifKe  1968. 

During  ttie  years  he  served  on  the  Commit- 
tee on  Foreign  Affairs,  and  as  chaimian  of  the 
Sutx»mmittee  on  Human  Rights  and  Inter- 
national Organizations,  Mr.  Yatron  has  con- 
sistently worked  for  human  rigtits  in  all  comers 
of  the  worid,  from  the  MkJdie  East  to  China.  In 
addition,  he  favored  the  United  Nations  kxig 
before  that  organizatkxi  achieved  its  current 
level  of  recognitkxi.  Proud  of  his  heritage,  tie 
has  supported  the  interests  of  Greek-Ameri- 
cans with  ttie  same  persistence  tie  formerly 
demonstrated  in  ttie  txjxing  nng. 

Through  all  of  his  gkJbal  involvements,  he 
has  never  forgotten  the  concerns  of  his  con- 
stituents. At  fiome.  he  has  helped  ttie  many 
coal  miners  in  the  regwn  with  black  lung 
cases,  and  in  Washington,  he  has  defended 
the  textile  industiv  in  his  district  from  unfair 
foreign  competition. 

Gus  Yatron  has  compiled  an  excellent 
record  of  achievement  during  his  servk^e  in 
the  Congress.  As  he  leaves  this  body,  I  con- 
gratulate him  and  wish  him  well  in  all  of  his 
endeavors. 

Mr.  SHUSTER.  Mr.  Speaker,  I  am  here 
today  to  pay  tiitxjte  to  a  very  special  person. 
Joe  Gaydos  and  I  grew  up  in  the  same  smaM 
tovm  in  the  steel  valley  of  western  Pennsylva- 
nia—Glassport.  We  attended  tiie  same 
schools  and,  in  fact,  at  different  times,  we 
even  lived  in  the  same  apartment.  So,  1  have 
known  JOE  Gaydos  longer  than  I  have  known 
any  other  Memljer  of  the  U.S.  Congress.  He 
was  outstanding  as  a  young  man  in  Glassport 
High  Sctiool,  he  was  outstanding  as  a  lawyer 
in  ttie  steel  valley,  and  he  has  been  an  out- 
standing Member  of  Congress.  In  fact,  some 
years  ago  when  I  returned  to  the  steel  valley, 
a  reporter  observed  ttiat  had  I  continued  to 
live  there,  I  might  tiave  tieen  running  against 
Congressman  Gaydos.  1  quk*ly  replied  that 
tiad  I  still  t>een  living  there,  in  all  probability  I 
woukj  have  t)een  voting  for  Congressman 
Gaydos.  This  of  course  got  me  in  some  trou- 
t)le  with  the  local  Reput>lican  Party,  but  facts 
are  facts. 

Congressman  JOE  Gaydos  has  spent  over 
half  of  his  life  in  the  servree  of  others.  First  in 
the  Armed  Servrces  during  the  Second  Worid 
War  and  then  in  ttie  Pennsylvania  Senate  and 
from  1968  to  present  as  a  U.S.  Congressman 
from  ttie  20th  District. 

Throughout  his  career  JOE  has  bieen  a  corv 
stant  friend  to  ttie  workers  of  Amerk^a  and 
Pennsylvania.  As  a  freshman  Member  he  was 
instrumental  in  ttie  passage  of  ttie  Occupa- 
tional Safety  and  Health  Act  of  1970.  In  1977, 
he  took  the  sutxx)mmittee  ctiair  of  ttie  Health 
and  Safety  Committee,  and  continued  his  life- 
long fight  to  insure  a  safe  and  productive 
workplace  for  ttie  119  million  workers  in  our 
country  today. 

Mr.  Speaker,  to  conskjer  ttie  seasoned  leg- 
islator is  to  recall  Joe  Gaydos'  tremendous 
legislative  accomplishments,  and  the  legacy 
which  our  Congress  is  losing  by  his  retire- 
ment. The  commitment  that  Joe  brings  to  his 
work  in  Washington  and  back  in  his  district,  is 
to-uly  an  inspiration  to  both  the  hard-working 
men  and  women  of  Pennsylvania  and  to  his 
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colleagues.  Mr.  Speaker,  as  the  saying  goes. 
Joe  rr^kes  the  art  of  compromise  look  easy 
arxl  he  has  been  throughout  his  tenure  in  the 
House  without  a  doubt  a  true  statesman  in 
every  sense. 

In  closing  Mr.  Speaker,  I  would  like  to  con- 
vey just  how  much  I  and  the  Pennsylvania  del- 
egation will  miss  working  with  JOE  Gayoos. 
Joe  has  been  the  cochair  of  our  delegation 
arxJ  his  leadership  there  has  been  most  help- 
ful in  directing  our  common  initiatives.  JOE,  I 
extend  to  you  arxJ  your  wife  all  the  hopes  for 
a  rich  and  rewarding  retirement  from  the  U.S. 
House  of  Representatives,  ar>d  a  commitment 
to  you  that  the  Penn.'sylvania  delegation  will 
continue  on  in  your  spirit  of  bipartisanship. 

Mr.  CLINGER.  Mr.  Speaker,  this  evening  I 
am  pleased  but  also  saddened  to  join  in  this 
special  order  honoring  our  retiring  Pennsylva- 
nia colleagues — Joe  Kolter,  Gus  Yatron. 
Larry  Coughlin,  and  Oick  Schulze.  Each  in 
their  own  way  fias  made  important  contribu- 
tions to  the  work  of  the  House. 

I  have  enjoyed  serving  with  Joe  on  the  Pub- 
lic Works  and  Transportation  Committee 
where  he  has  ably  led  the  Economic  Develop- 
ment Subcommittee  in  recent  years.  As  a 
former  EDA  employee  snd  one  who  believes 
in  the  mission  of  the  agency  to  generate  pri- 
vate sector  jobs  with  a  modest  federal  invest- 
ment, I  have  appreciated  Congressnnan  Kol- 
TER's  strong  support  of  the  agency  and  his  ef- 
forts to  have  it  reautfxjrized. 

Joe  and  I  have  adjoining  districts  and  for 
the  past  decade  have  shared  one  county. 
Though  we  are  of  different  parties,  I  always 
found  him  very  cooperative  and  we  have 
worked  together  to  address  the  problems  of 
the  area.  I  wish  him  good  fortune  in  Ihe  future. 
Congressman  Yatron  is  anther  good  friend 
and  valued  colleague  who  will  be  missed. 
Throughout  his  12  terms  in  Congress,  Gus 
has  tseen  an  effective  and  hard-working  Mem- 
ber especially  in  his  leadership  of  the  Human 
Rights  and  International  Organization  Sub- 
committee of  the  Foreign  Affairs  Committee. 
Fof  a  former  outstanding  boxer,  Gus  Yatron 
is  a  surprisingly  gentle  and  engaging  person. 
I  have  enjoyed  his  friendship  and  I  know  that 
his  constituents,  who  have  routinely  and  over- 
wfielmingly  reelected  him  term  after  term,  are 
as  sorry  as  I  am  that  he  has  decided  to  nx)ve 
on. 

Our  long-time  dean,  Joe  Gaydos,  is  also 
signing  off  at  the  conclusion  of  this  Congress. 
I  pfobaWy  owe  him  my  life  because  it  was 
Joe's  needling  that  finally  got  me  to  do  some- 
thing I  was  unable  to  do  before,  to  give  up 
smoking. 

As  dean  of  the  delegation,  Joe  was  always 
completely  fair  and  generous  to  we  Reput>- 
licans.  The  nonpartisan  nature  of  our  delega- 
tion was  totally  due  to  his  generosity  and  char- 
acter. His  leadership  mattered  and  resulted  in 
good  things  for  Pennsylvania.  I  consider  JoE  a 
close  friend,  to  whom  I  owe  much  and  to 
wtx)m  the  Comnxjnwealth  owes  even  nnore. 
Both  the  Commonwealth  and  I  will  miss  his 
smiling  face  and  outstarxJing  service. 

Congressman  Schulze,  how  to  describe 
him:  hard-nosed,  hard-working,  smart,  funny, 
principled,  stubborn.  All  in  all,  a  hell  of  a  good 
legislator.  It  takes  a  while  to  get  to  know  Dick 
Schulze.  I  remember  when  I  first  met  him,  it 
was  a  very  intimklating  experience  because 


he  seemed  pretty  brusque,  rather  foibkJding. 
But  I  soon  learned  tfiat  my  first  impression 
was  totally  deceiving.  He  is  a  thoughtful  and 
loyal  friend  who  has  tjeen  enormously  helpful 
to  me  as  a  mentor  and  to  the  Commonwealth 
of  Pennsylvania  as  a  senior  member  of  the 
Ways  and  Means  Committee.  He  has  made 
extraordinary  contributions  to  the  State  with  lit- 
tle fanfare  and  without  seeking  personal  credit 
or  recognition. 

As  chairman  of  the  sportsmen's  caucus, 
Dick  has  worked  tirelessly  to  bring  the  con- 
cerns of  the  millions  of  sportsmen  and  women 
to  the  forefront  of  congressional  attention.  I 
know  that  he  will  continue  to  t>e  a  forceful  and 
articulate  spokesman  for  sportsmen's  issues  in 
the  years  ahead. 

It  has  been  a  joy  to  serve  with  Dick 
SCHUi-ZE.  This  place  will  be  a  lot  less  interest- 
ing and  a  lot  less  fun  without  him. 

Finally,  I  am  also  going  to  sorely  miss 
L*RRY  COUGHLIN.  Without  his  Support  and 
counsel  I  would  not  have  come  here  14  years 
ago  to  be  able  to  bid  him  farewell  today.  As 
Pennsylvania's  representative  on  the  Repub- 
lican Congressional  Campaign  Committee, 
Larry  was  willing  to  take  a  chance  on  a  wet- 
behind-the-ears  neophyte,  and  urge  the  com- 
mittee to  provide  me  with  financial  support. 
Throughout  that  first  campaign  Larry  was  an 
invaluable  counselor  and  I  really  doubt  I  would 
have  won  the  election  without  his  advice  and 
support. 

He  has  been  a  superb  asset  for  Pennsylva- 
nia in  his  key  role  on  the  Appropriations  Con> 
mittee  and  most  especially  as  the  ranking 
member  on  the  Transportation  Subcommittee. 
The  high  quality  of  Pennsylvania's  infrastruc- 
ture, from  highways  to  airports,  waterways, 
arxl  rail  systems  owes  much  to  the  effective- 
ness of  Larry  Coughlin  on  the  sutwommit- 
tee.  Beyond  Pennsylvania,  Larry  has  been  a 
leader  in  shaping  transportation  policy  for  the 
entire  Nation.  In  a  demanding  and  challenging 
assignment,  Larry  has  executed  wrth  unconv 
rTKjn  skill. 

He  is  probably  the  most  reliable  and  selfless 
member  of  the  delegation.  He  has  never  been 
too  busy  to  undertake  any  job  on  behalf  of  the 
group  whether  it  was  raising  money  or  hosting 
functions  or  coming  to  the  aid  of  a  colleague, 
he  has  always  been  there. 

This  is  a  man  who  has  served  his  country 
long  and  well,  first  as  a  U.S.  Marine  officer, 
then  as  a  leader  in  his  community  and  State, 
and  for  the  last  24  years  as  a  respected  na- 
tional leader  in  the  U.S.  Congress. 

This  body  is  diminished  in  ability  and  intel- 
lectual vigor  by  his  departure. 

Mr.  CRANE.  Mr.  Speaker,  our  good  friend 
and  colleague  of  almost  two  decades  is  about 
to  retire  from  this  Chamber.  Dick  Schulze  of 
Pennsylvania  has  decided  to  bring  to  an  end 
a  distinguished  congressional  career  which 
began  with  his  election  in  1 974. 

Dick  Schulze  has  an  outstanding  record  of 
protecting  the  interests  of  the  constituents  of 
his  Fifth  Congressional  District  in  Pennsylva- 
nia, and  those  constituents  recognized  his  ef- 
forts by  continually  returning  him  to  the  House 
of  Representatives  by  large  margins. 

His  knowledge  of  local  problems  back  home 
can  be  traced  to  his  proprietorship  of  a  busi- 
ness in  Paoli  as  well  as  his  service  to  area 
citizens  in  six;h  posts  as  Chester  County  Reg- 


ister of  Wills  and  clerk  of  Orphans  Court  be- 
fore his  election  to  the  Pennsylvania  House  of 
Representatives.  Three  terms  in  the  Penn- 
sylvania House  gave  him  a  legislative  founda- 
tion for  service  in  this  Chamber. 

I  have  had  the  privilege  and  the  pleasure  of 
serving  With  Dick  on  the  House  Ways  and 
Means  Committee.  It  is  on  the  House  Trade 
Sulxommittee,  on  which  we  both  currently 
serve,  that  I  have  seen  the  purpose,  the  drive 
and  the  results  of  the  efforts  of  Dick  Schulze. 
And  he  has  been  a  leader  on  the  full  com- 
mittee on  tax  legislation  to  help  the  small  busi- 
nessmen who  employ  so  many  millions  of 
American  workers. 

Besides  serving  his  country  in  the  national 
legislature,  Dick  also  saw  2  years  of  duty  with 
the  Army. 

Dick  Schulze  has  been  an  outstanding 
Member  of  the  House  of  Representatives  and 
we,  his  friends,  wish  him  well  in  his  retirement. 
Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  distinguished  rriembers  of  the 
Pennsylvania  delegation  who  will  depart  from 
the  House  at  the  end  of  the  102d  Congress. 
I  am  pleased  that  we  have  this  opportunity 
to  honor  men  like  Larry  Coughlin,  Joe  Gay- 
dos, joe  Kolter,  Dick  Schulze,  and  Gus 
Yatron  who  have  played  such  an  active  role 
in  the  daily  activities  of  this  Chamber.  As 
Memtiers  labor  to  finish  the  business  of  the 
House  t)efore  adjourning,  it  is  appropriate  that 
we  shouk)  pause  to  take  stock  of  the  immense 
public  contribution  made  by  these  gentlemen. 
The  Commonwealth  of  Pennsylvania  is  for- 
tunate to  have  been  represented  by  men  of 
such  diverse  backgrounds  and  varied  inter- 
ests. While  there  may  be  differences  anx)ng 
them  in  personal  experience,  party  affiliation, 
and  residence,  they  all  sfiare  a  comnron  com- 
mitment to  provkling  the  people  of  their  dis- 
tricts with  dedicated  representation  on  issues 
of  local  and  rational  interest. 

Representative  Larry  Coughlin  has  cho- 
sen to  leave  the  House  this  year  after  a  long 
and  distinguished  period  of  servrce  in  the 
House  which  began  in  1968.  As  one  of  our 
delegation's  senior  members,  he  has  provided 
an  outstanding  example  to  new  members  from 
Pennsylvania  who  would  aspire  to  follow  this 
standard  of  independence  and  personal  integ- 
rity. 

While  always  a  loyal  member  of  his  party. 
Larry  Coughlin  has  displayed  on  many  occa- 
sions a  willingness  to  look  beyond  party  la- 
bels. While  facing  at  times  opposition  from  an 
administration  of  his  own  party,  he  has  been 
a  champion  of  Federal  support  for  mass  trarv 
sit  and  a  leader  in  arms  control  efforts,  espe- 
cially during  the  det>ate  over  antisatellite 
weapons. 

As  the  ranking  member  on  the  House  Ap- 
propriations Transportation  Sutxx)mmittee. 
Larry  Coughlin  has  played  a  central  role  in 
promoting  investment  in  America's  infrastruc- 
ture. Urtjan  areas  like  Philadelphia  and  Pitts- 
txjrgh  have  benefited  significantly  from  his 
forceful  advocacy  ;n  support  of  mass  transit. 
He  has  also  earned  ttie  gratitude  of  many 
Members,  including  myself,  for  his  support  of 
priority  transportation  projects  in  various  parts 
of  the  United  States. 

Representative  Joe  Gaydos  will  leave  the 
House  this  year  after  sen/ing  12  terms  on  be- 
half of  the  people  of  the  20th  District.  Since  he 


came  to  the  House  in  1968  with  Larry 
Coughlin,  he  has  labored  with  equal  dedca- 
tion  on  behalf  of  his  constituents.  Joe  Gaydos 
has  been  a  fighter  for  the  rights  of  working 
men  and  women  and  has  been  a  forceful 
voice  during  efforts  to  preserve  America's  in- 
dustrial base  in  the  face  of  unfair  foreign  trade 
practk^es. 

Since  Joe  Gaydos  weteomed  me  to  the 
House  in  1 980,  I  have  had  many  occasions  to 
work  with  him  on  issues  vital  to  our  neighbor- 
ing distrk:ts  in  western  Pennsylvania.  Steel 
wori<ers  and  industrialists  in  Pittsburgh  and  the 
Mon  Valley  gave  birth  to  America's  industrial 
revolution.  While  our  region  has  diversified 
into  many  new  economic  fields.  I  am  pleased 
that  I  have  had  the  benefit  of  wori<ing  with  JOE 
Gaydos  as  fellow  memliers  of  the  House  steel 
caucus  to  prorrwte  tough  U.S.  trade  policies. 
As  executive  committee  chairman  of  the  steel 
caucus.  Joe  Gaydos  has  helped  ensure  that 
American  steel  has  a  fair  opportunity  to  conv 
pete  in  the  mart<etplace.  He  has  preserved  our 
irKJustrial  heritage  arxl  helped  to  ensure  its  fu- 
ture. 

As  chairman  of  the  House  Education  and 
Labor  Subcommittee  on  Health  and  Safety. 
Joe  Gaydos  fought  successfully  to  defeat  ef- 
forts made  by  the  Reagan  administration  to 
weaken  irreparably  the  Occupational  Safety 
and  Health  Administration.  He  won  House 
passage  of  grourxj  breaking  legislation  to  pro- 
tect workers  from  exposure  to  hazardous 
chemicals  or  materials  and  established  the 
fourxlation  for  future  action  on  this  issue. 
Whether  it  t)e  on  issues  ranging  from  work- 
place safety,  pension  rights,  or  unfair  trade, 
working  men  arxJ  women  have  always  known 
that  they  have  a  cfiampion  in  Joe  Gaydos. 

Representative  JOE  Kolter  has  served  the 
people  of  the  Fourth  District  in  western  Penn- 
sylvania since  1 982.  He  has  labored  on  behalf 
of  his  constituents  to  ensure  that  they  are  not 
forgotten  when  Federal  priorities  are  estab- 
lished. He  and  I  share  a  history  of  city  council 
service  in  our  respective  communities  and  I 
know  that  he  understands  as  well  as  I  do  the 
vital  need  for  America  to  have  an  urtjan  policy. 
Joe  Kolter  has  been  a  part  of  this  fight  and 
I  am  happy  that  I  have  had  an  opportunity  to 
serve  with  him  in  the  House. 

As  chairman  of  the  House  Public  Works 
Sukxx)mmittee  on  Economic  Development, 
Joe  Kolter  has  worked  successfully  to  focus 
Amerk^a's  attention  on  the  need  to  invest  in 
our  country's  roads,  bridges,  airports,  and  wa- 
terways. He  has  made  clear  to  his  colleagues 
arxJ  ttie  Nation  the  important  and  central  link- 
age between  a  strong  infrastructure  and  a 
strong  economy. 

Representative  Dick  Schulze  has  rep- 
resented the  Fifth  District  of  Pennsylvania 
since  1974.  While  I  know  that  many  of  his 
constituents  will  miss  his  active  efforts  to  rep- 
resent tfiem  in  the  House,  I  will  miss  espe- 
cially the  opportunity  to  work  with  him  as  a  fel- 
low "Ways  and  Means  Committee  member.  We 
have  joined  together  on  many  issues  of  impor- 
tarx:e  to  Pennsylvania  and  the  Nation,  and  I 
regret  that  we  shall  no  longer  be  able  to 
present  a  bipartisan  Pennsylvania  voice  on  the 
Ways  arxJ  Means  Committee. 

Dick  Schulze  has  t)een  a  forceful  advocate 
of  a  tough  U.S.  trade  policy.  He  has  been  for 
many  years  a  leader  in  the  struggle  to  ensure 


that  free  trade  is  matched  with  fair  trade.  Dick 
Schulze  has  always  krx)wn  how  important  ex- 
ports are  to  the  Comnxinweatth  of  Pennsylva- 
nia and  to  the  overall  economic  strength  of  the 
United  States.  He  has  also  been  a  leader  in 
efforts  to  focus  national  attention  on  human 
rights  abuses  in  China  and  the  need  for  the 
United  States  to  consider  such  outrages  dur- 
ing debates  over  United  States-China  trade  re- 
lations. Dick  Schulze  deserves  the  thanks  of 
wori<ers  and  business  leaders  for  his  tireless 
efforts  to  make  sure  that  unfair  foreign  trade 
practices  are  not  ignored  by  policy  makers  in 
Ixith  the  Congress  and  the  administration. 

Representative  Gus  Yatron  came  to  the 
House  in  1968  along  with  Larry  Coughlin 
and  Joe  Gaydos.  As  the  Congressman  from 
the  Sixth  District  of  Pennsylvania,  Gus  Yat- 
ron has  always  maintained  a  sharp  focus  on 
the  needs  of  his  constituents.  He  has  fought 
on  behalf  of  the  many  textile  and  sheet-metal 
wori<ers  in  eastern  Pennsylvania.  Gus  Yatron 
exemplified  the  best  tradition  of  the  House  by 
never  losing  touch  with  the  people  of  his  dis- 
trict. 

Gus  Yatron  has  been  a  leader  in  maintain- 
ing America's  respect  for  human  rights  and 
stressing  the  need  for  the  United  States  to 
speak  with  moral  auttvjrity  in  worid  affairs.  As 
chairman  of  the  House  Foreign  Affairs  Sut)- 
committee  on  Human  Rights  and  International 
Organizations,  he  has  been  relentless  in  his 
efforts  to  focus  the  attention  of  the  Congress, 
the  administration,  and  Nation  on  reports  of 
human  rights  atxjses  in  countries  governed  by 
both  friends  and  foes. 

Gus  Yatron  deserves  special  commenda- 
tion for  his  efforts  to  warn  America  of  the 
threat  posed  by  the  Iraqi  regime  of  Saddam 
Hussein.  He  was  a  leading  voice  in  the  fight 
for  a  United  States  condemnation  of  Iraqi 
human  rights  abuses  at  a  time  when  the  Bush 
administration  was  still  committed  to  pursuing 
the  friendship  of  Saddam  Hussein.  He  also  la- 
bored for  many  years  to  preserve  a  strong 
U.S.  commitment  to  an  effective  United  Na- 
tions even  while  the  Reagan  administration 
was  attempting  to  withhoW  funds  from  this 
worid  body.  Gus  Yatron  helped  to  ensure 
that  there  would  still  be  a  functioning  United 
Nations  when  the  United  States  and  the  worid 
joined  together  in  a  United  Nations-sponsored 
campaign  to  overturn  Iraq's  invasion  of  Ku- 
wait. 

Mr.  Speaker,  I  want  to  thank  each  of  these 
department  members  of  the  Pennsylvania  del- 
egation for  the  pleasure  and  honor  of  having 
served  with  them  in  the  U.S.  House  of  Rep- 
resentatives. There  is  not  enough  time  in  the 
remaining  days  of  the  102d  Congress  to  ac- 
knowledge fully  their  efforts  on  betialf  of  their 
constituents,  the  Commonwealth  of  Penn- 
sylvania, and  the  Nation.  Still.  I  am  pleased 
that  I  have  had  this  opportunity  to  join  with  my 
colleagues  in  expressing  our  continued  re- 
spect for  these  gentlernen  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  at  the  close  of 
this  the  last  session  of  the  1 02d  Congress  we 
begin  to  realize  that  a  record  number  of  our 
colleagues  which  we  have  served  with  for 
many  years,  will  not  be  returning  to  the  next 
Congress.  It  is  for  this  purpose  that  we  gather 
here  on  the  floor  today  to  pay  tribute  to  these 
Members  from  the  State  of  Pennsylvania. 

Mr.  Speaker,  unfortunately  Larry  Coughlin 
will  be  one  of  those  Members  who  will  be  retir- 


ing after  the  end  of  the  I02d  Congress.  He 
has  served  in  this  body  with  distinction.  Evi- 
dence of  his  great  servkje  are  his  12th  con- 
secutive terms,  representing  the  13th  District 
of  Pennsylvania. 

Before  his  days  as  a  U.S.  Congressman, 
Larry  worked  in  a  coal  mine,  on  his  family 
farm,  served  in  the  Army  during  the  Korean 
War,  and  worked  his  way  through  law  school. 
As  though  that  was  not  a  life  already  filled  with 
great  accomplishment  he  later  sought  puWk; 
office  and  was  elected  to  serve  in  the  Penrv- 
sylvania  General  Assembly  and  State  Senate 
before  coming  to  Congress  in  1 968. 

As  the  ranking  Republk:an  on  Xbe  Appropria- 
tions Subcommittee  on  Transportation,  he 
aided  me  in  every  way  to  direct  critrcal  finan- 
cial resources  to  the  paranxjunt  infrastructure 
needs  of  this  country  for  the  next  decade. 
Likewise  his  efforts  on  the  Select  Committee 
on  Narcotics  Abuse  and  Control,  have  helped 
to  pinpoint  where  our  Nation's  resources  must 
be  placed  to  stem  the  tide  of  illegal  drugs 
coming  to  this  country. 

Mr.  Speaker,  this  Chamber  truly  is  losing 
one  of  its  finest  Members.  One  who  has  com- 
mitted his  life  to  tf>e  betterment  of  his  country 
and  its  people.  One  who  has  fought  for  free- 
dom on  the  battlefield  and  on  the  floor  of  this 
great  House.  In  closing  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  wish  Larry  and  his 
wife,  Susan,  all  the  best  in  their  future  endeav- 
ors. 

Mr.  REGULA.  Mr.  Speaker,  today  provkJes 
an  opportunity  to  express  our  gratitude  to  de- 
parting Pennsylvanians,  Joe  Gaydos,  Larry 
Coughlin.  Gus  Yatron,  Dick  Schulze,  and 
Joe  Kolter  for  their  exemplary  servk»  and 
leadership  as  Members  of  the  House  of  Rep- 
resentatives. 

As  a  member  of  the  Appropriations  Commit- 
tee and  ttie  steel  caucus,  I  have  been  directly 
involved  with  JoE,  Larry,  and  Dick  and  have 
always  appreciated  their  thoughtful  approach 
to  the  challenges  of  these  activities. 

Pennsylvania  will  greatly  miss  the  dedicated 
servce  they  have  provided  to  their  constitu- 
ents arxl  all  citizens  of  our  Nation. 

Mr.  PANETTA.  Mr.  Speaker,  I  woukj  like  to 
join  in  the  tritjute  to  my  distinguished  col- 
leagues from  the  State  of  Pennsylvania,  who 
will  be  leaving  us  after  so  many  years  of  faith- 
ful service.  Tfieir  record  of  achievement 
serves  as  a  tribute  to  tf>e  people  of  Pennsylva- 
nia, and  to  their  office. 

I  woukJ  like  to  take  this  opportunity  to  thank 
each  arxl  every  one  of  these  genttemen  for 
their  service  to  the  Nation.  Gus  Yatron  de- 
serves our  warmest  accolades  for  his  years 
and  years  of  determined  work  on  behalf  of 
human  rights  around  the  wortd  and  his  leader- 
ship in  forcing  international  organizations  to 
remain  responsible  to  the  nations  ttiey  serve. 

Dick  Schulze  is  notable  for  his  fine  and 
steady  work  in  economic  issues.  I  have  appre- 
ciated Dick's  grasp  of  economk;  issues  as 
they  relate  to  the  American  family,  and  I  have 
also  enjoyed  his  good  hunx)r  and  collegiality. 

Joe  Kolter  I  will  always  remember  as  the 
man  I  could  count  on  to  cosponsor  my  bills. 
Joe  and  I  see  eye  to  eye,  and  I  want  to  thank 
him  for  his  warm  support  for  my  legislative  ini- 
tiatives. 

Joe  Gaydos  has  established  a  record  of 
which  he  and  his  constituents  can  be  proud.  It 
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has  been  a  pleasure  and  privilege  to  have 
\wori(ed  with  Joe. 

Finally,  Larry  Coughun  and  I  have  dis- 
agreed on  a  few  issues,  but  I  have  respected 
Larry's  hard  vwtV  and  fair-rrnndedness.  I  be- 
lieve that  he  served  his  constituents  horxx- 
abiy. 

It  is  with  regret  that  I  find  myself  paying  trib- 
ute to  yet  arwtfier  group  of  fine  men  who  have 
contributed  so  much  to  this  body,  and  yet  I 
welcome  this  chance  to  pay  tribute  to  men 
wtK)  have  served  honorably  for  so  long  in  the 
Nation's  National  Legislature.  To  all  my  fellow 
colleagues  from  Pennsylvania,  departing  after 
so  many  collective  years  in  the  House,  I  offer 
my  deepest  thanks  for  your  service  and  your 
fellowship,  and  I  wish  you  the  best  in  all  your 
future  endeavors. 

Mr.  HORTON.  Mr.  Speaker,  today  I  wouW 
like  to  pay  tnbute  to  Gus  Yatron  who  will  be 
retiring  from  the  Congress  at  the  end  of  the 
year.  Gus  Yatron  has  served  this  Nation  with 
distinction  as  a  Member  of  this  body  for  24 
years. 

Through  his  work  on  tfie  Committee  on  Post 
Oftk»  and  Civil  Sen/ice.  Gus  Yatron  has 
helped  move  this  Nation's  business  forward. 
Gus  and  I  served  together  on  this  committee 
arxl  the  Human  Resources  Subcommittee. 
Throughout  the  years,  Gus  has  proven  himself 
to  be  a  frierxj  of  the  working  man  and  woman. 
His  commitment  to  the  little  guy  was  certainly 
evkJent  in  his  committee  work. 

Gus  was  also  a  distinguished  member  of 
the  Foreign  Affairs  Committee.  He  Is  to  be  sa- 
luted for  his  outstanding  work  as  thie  cfiairman 
of  the  Human  Rights  and  Intematlonal  Organi- 
zatkjns.  Many  of  my  Jewish  constituents  who 
emigrated  from  the  former  Soviet  Union  have 
benefited  from  his  leadership  In  pressuring 
that  government  to  permit  tfie  refuseniks  to 
leave.  On  behalf  of  them,  I  want  to  ttiank 
Chairman  Yatron  for  his  leadership  in  this 
area. 

My  wife,  Nancy,  joins  me  in  extending  our 
best  wishes  to  Gus  Yatron  and  his  family. 
We  wish  him  the  best  of  luck  in  all  of  his  fu- 
ture erxleavors. 

Mr.  Speaker,  todav  I  woukj  like  to  pay  trib- 
ute to  Larry  Coughlin  who  will  be  retiring 
from  the  Congress  at  the  end  of  the  year. 
Larry  Coughlin  has  sen/ed  this  Natkjn  with 
distinction  as  a  Member  of  this  body  for  24 
years. 

Through  his  work  on  the  Committee  on  Ap- 
propriations, Larry  Coughun  has  helped 
move  this  Nation's  business  forward.  As  tfie 
ranking  Republk:an  on  the  Transportation  Sut)- 
committee  and  a  member  of  the  VA-HUD 
Subcommittee,  Larry  has  been  a  leading  Re- 
publk:an  on  urban  issues  and  needs.  His  vok:e 
of  support  and  thoughtful  advice  will  certainly 
be  missed  next  year. 

And  although  it  Is  fashionable  in  some  cir- 
cles to  denigrate  this  institution  and  Its  Mem- 
bers, our  colleagues  who  remain  behind  and 
our  successors  wouW  do  well  to  look  to  the 
career  of  Larry  Coughlin  as  one  to  emulate. 
The  essence  of  the  Congress  is  for  Members 
of  different  views  to  discuss  the  issues,  hash 
out  the  differences,  and  forge  public  policy 
that  incorporates  the  best  elements  of  the 
varying  positions.  Larry  Coughlin  has  done 
that. 

My  wife,  Nancy,  joins  me  In  extending  our 
best  wishes  to  Larry  Coughlin  and  his  fanv 


ily.  We  wish  him  ttie  best  of  luck  in  all  of  his 
future  erxjeavors. 

Mr.  Speaker,  today  I  woukJ  like  to  pay  trib- 
ute to  Joe  GAYCX3S  wtx)  will  be  retiring  from 
the  Congress  at  ttie  end  of  the  year.  JoE  Gay- 
OOS  has  served  this  Natk>n  with  distinction  as 
a  Memtier  of  this  Ixxly  for  24  years. 

Through  his  work  on  ttie  Committee  on  Edu- 
cation and  Labor.  Joe  Gaydos  has  helped 
move  this  Nation's  business  forward.  Although 
I  did  not  serve  with  him  on  a  committee,  I  nev- 
erttieless  krxjw  of  his  reputation  for  commit- 
ment to  public  servk»  and  to  the  working  man 
arKJ  woman. 

Through  his  position  as  chairman  of  the 
Education  and  Labor  Sutxommittee  on  Health 
and  Safety,  Joe  Gaydos  has  worked  hard  to 
ensure  that  workers  will  be  safe  in  tfie  work- 
place. Though  there  is  no  way  to  quantify  the 
number  of  men  and  women  wtxj  will  be 
helped  by  his  efforts,  it  is  clear  that  a  large 
number  were  spared  from  serious  injury  and 
possible  death  as  a  result  of  his  leadership. 
As  one  wfio  shares  his  commitment  to  the 
working  man  and  woman,  I  applaud  Chairman 
GAYCX3S  for  his  outstanding  work. 

My  wife,  Nancy,  joins  me  In  extending  our 
best  wishes  to  Joe  Gaydos  and  his  family.  We 
wish  him  the  best  of  "luck  in  all  of  his  future 
endeavors. 

Mr.  Speaker,  I  woukJ  like  to  pay  tritxite  to 
Joe  KOLTeR  who  will  be  retiring  from  tfie  Con- 
gress at  the  end  of  the  year.  Joe  Kolter  has 
served  this  Natk)n  with  distinction  as  a  Mem- 
ber of  this  body  for  10  years. 

As  tfie  ranking  ReputJiican  on  the  Govern- 
ment Operations  Committee,  I  have  had  the 
honor  and  privilege  of  worthing  with  JOE  Kol- 
ter who  also  serves  on  that  distinguished 
panel.  And  tfiough  we  do  not  serve  on  the 
same  subcommittees,  we  did  work  togetfier  on 
a  numtjer  of  issues  before  the  full  committee. 
Joe  Kolter  has  been  a  hard  wori<ing.  dedi- 
cated member  of  the  Government  Operations 
Committee  wfio  has  contributed  much  to  its 
success. 

My  wife,  Nancy,  joins  me  In  extending  our 
best  wishes  to  Joe  Kolter  and  his  family.  We 
wish  him  the  best  of  luck  In  all  his  future  en- 
deavors. 

Mr.  Speaker,  today  I  woukJ  like  to  pay  trib- 
ute to  Dick  Schulze  who  will  be  retiring  from 
the  Congress  at  the  end  of  the  year.  Dick 
Schulze  has  sen/ed  this  Nation  with  distinc- 
tion as  a  Memt)er  of  this  txxly  for  1 8  years. 

Through  his  work  on  tfie  Committee  on 
Ways  and  Means,  Dick  Schulze  has  helped 
move  this  Nation's  business  fomvard.  Although 
I  did  not  serve  with  him  on  a  committee,  I  nev- 
ertheless know  of  his  reputation  for  commit- 
ment to  public  service. 

From  his  position  on  the  Ways  and  Means 
Subcommittee  on  Trade,  Dick  Schulze  has 
been  a  tireless  advocate  of  fair  trade  relations 
with  ottier  nations.  As  one  who  shares  that  po- 
sition, I  want  to  thank  him  for  his  continued  ef- 
forts over  the  year.  His  advice  on  trade  policy 
will  certainly  be  missed  on  our  side  of  the 
aisle. 

My  wife,  Nancy,  joins  me  In  extending  our 
best  wishes  to  Dick  Schulze  and  his  family. 
We  wish  him  the  best  of  luck  in  all  of  his  fu- 
ture endeavors. 


GENERAL  LEAVE 


Mr.  MURTHA.  Mr.  Speaker,  I  aak 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  In- 
clude therein  extraneous  material  on 
this  special  order. 

The  SPEAKER  pro  tempore.  (Mr. 
BORSKI)  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  have  had  a  request  or  two 
here  to  defer  to  some  of  my  colleagues. 
I  am  very  willing  to  do  that,  because 
my  special  order  is  extensive,  and  I  un- 
derstand some  people  have  some  good 
short  ones  that  I  am  anxious  to  listen 
to  also. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  special  order  t>e  deferred 
to  the  gentleman  from  Alabama  [Mr. 
Callahan],  and  then  to  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


TRIBUTE  TO  RETIRING  MEMBERS 
FROM  ALABAMA 

The  SPEAKER  pro  tempore  (Mr. 
BoRSKi).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Alabama 
[Mr.  Callahan]  Is  recognized  for  60 
minutes. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  California  [Mr.  Dornan]  for  yield- 
ing and  giving  us  the  opportunity  to 
have  this  special  order  for  those  of  us 
from  Alabama  and  those  colleagues  of 
ours  throughout  the  country  to  pay 
tribute  to,  to  honor  and  say  a  few 
words  tonight  about  two  of  our  col- 
leagues from  Alabama  who  are  retiring 
at  the  end  of  this  term,  one  of  them 
being  Claude  Harris  from  Tuscaloosa, 
AL. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Alabama  [Mr.  Be- 
vu^L],  the  chairman  of  the  Alabama 
delegation,  to  handle  the  Harris  por- 
tion. 

Mr.  BEVILL.  Mr.  Speaker,  I  thank 
my  friend  and  colleague,  the  gen- 
tleman from  Alabama,  for  yielding  to 
me. 

Mr.  Speaker,  I  rise  to  pay  tribute  to 
my  good  friend  and  fellow  Alabama 
colleague,  Claude  Harris.  Claude  is 
leaving  the  House  after  representing 
Alabama's  Seventh  Congressional  Dis- 
trict for  three  outstanding  terms. 

I  have  enjoyed  working  with  Claude 
and  I  am  really  going  to  miss  him.  He 
is  one  of  the  best-informed  members  I 
have  ever  known. 


He  pays  close  attention  to  legislation 
when  it  is  on  the  House  floor.  He  knows 
the  fine  details  of  most  bills  and  how 
they  are  likely  to  affect  his  district, 
our  State  and  the  Nation  as  a  whole. 

He  also  knows  everything  that  is 
happening  back  home.  Very  little  has 
escaped  his  attention  and  interest. 
Whenever  I  see  him,  I  can  always  count 
on  him  to  tell  me  something  I  did  not 
know  already. 

Claude  was  first  elected  to  the  l(K)th 
Congress  in  1986.  He  had  practiced  law 
in  Tuscaloosa,  AL,  and  had  served  for 
many  years  as  an  Alabama  circuit 
judge.  He  brought  his  fine  talents  and 
even  temperament  to  Washington  and 
he  has  made  an  excellent  record  here  in 
a  very  short  time. 

I  have  had  the  good  fortune  to  work 
very  closely  with  Claude  and  I  have 
admired  him  for  his  determination  and 
dedication  to  getting  the  job  done. 

D  2000 

GENERAL  LEAVE 

Mr.  CALLAHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  material  on  the 
subject  of  these  two  special  orders,  one 
for  the  gentleman  from  Alabama  [Mr. 
Harris]  and  one  for  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

The  SPEAKER  pro  tempore  (Mr. 
BORSKi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Speaker,  may  I 
have  1  more  minute  to  pay  tribute  to 
the  gentleman  from  Alabama  [Mr. 
Dickinson]? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  I  join  my 
colleagues  in  congratulating  our  friend 
and  distinguished  colleague  Bill  Dick- 
inson on  his  outstanding  career  in  the 
U.S.  Congress.  Bill  has  decided  to  re- 
tire after  faithfully  serving  the  people 
of  Alabama's  Second  Congressional 
District  since  he  was  first  elected  in 
1964.  during  the  Goldwater  sweep. 

Bill  has  been  a  most  outstanding 
Member  of  Congress  and  he  has  done  an 
excellent  job  not  only  for  Alabama,  but 
for  our  entire  Nation.  He  has  dem- 
onstrated his  leadership  and  expertise 
in  military  matters  over  the  years. 

For  the  past  12  years,  he  has  exer- 
cised extremely  good  judgment  in  his 
role  as  the  ranking  Republican  on  the 
House  Armed  Services  Committee.  We 
all  have  been  well-served  by  his  com- 
mitment to  ensuring  our  national  secu- 
rity. 

I  have  enjoyed  working  with  Bill 
over  the  years.  Our  Alabama  congres- 
sional delegation  is  a  tight-knit  group 
and  we  do  what  is  best  for  our  State 
without  regard  to  partisanship. 

Bill  Dickinson  has  made  his  mark 
here  and  his  accomplishments  will  long 
be  remembered.  We  will  miss  him  and 
we  wish  him  all  the  best. 


He  spearheaded  the  legislation  to  au- 
thorize a  new  metal  casting  research 
program.  Many  universities  across  the 
country  participate  in  this  program, 
including  the  University  of  Alabama. 
Metal  casting  is  an  important  Amer- 
ican industry  and  he  has  looked  for 
ways  to  help  improve  the  technology. 

Claude  also  has  been  persistent  in 
his  support  for  Alabama's  waterways. 
During  his  tenure,  the  new  Oliver  Lock 
and  Dam  on  the  Black  Warrior  River  at 
Tuscaloosa  was  completed.  This  project 
has  e£ised  the  flow  of  barge  traffic 
through  the  area  and  has  helped  pro- 
mote the  export  of  American  products, 
including  Alabama  coal. 

Claude  has  also  been  a  very  strong 
supporter  of  our  Nation's  veterans.  As 
a  member  of  the  House  Veterans  Af- 
fairs Committee,  he  has  taken  a  special 
interest  in  health  care  issues  and  has 
sought  improvements  in  veterans'  hos- 
pitals. 

He  also  has  a  special  concern  for  the 
welfare  of  children  and  has  worked  to 
call  attention  to  the  high  infant  mor- 
tality rate. 

Recognizing  that  Alabama  has  a  huge 
poultry  industry.  Claude  was  instru- 
mental in  organizing  an  annual  chick- 
en dinner  on  Capitol  Hill.  My  col- 
leagues certainly  have  acquired  a  taste 
for  Alabama  chicken  and  this  event  has 
given  our  poultry  industry  well-de- 
served recognition. 

Claude's  contributions  as  a  fine  pub- 
lic servant  will  always  be  remembered 
here  and  appreciated.  With  his  experi- 
ence and  abilities,  Claude  has  a  very 
bright  future  ahead  of  him  and  I  know 
he  will  be  highly  successful  in  his  en- 
deavors. 

Mr.  Speaker,  I  respectfully  ask  per- 
mission to  submit  for  the  Record  a 
dedication  to  Claude  Harris  from  his 
staff.  Their  comments  are  as  follows: 
Goodbye  and  Thanks 

Today,  his  fellow  Members  of  Congress 
have  spoken  about  working  with  Claude  Har- 
ris, and  now.  courtesy  of  Congressman  Tom 
Bevill.  we  staff  members  can  add  our  views, 
based  on  working  for  him.  most  of  us  for  the 
full  6  years  he  has  been  in  Congress. 

Claude  Harris  is  a  man  for  whom  all  of  us 
have  been  proud  to  work.  His  true  commit- 
ment to  public  service  and  his  absolutely  un- 
impeachable personal  integrity  were  an  ex- 
ample and  source  of  strength  to  all  of  us 
through  these  times  which  have  seen  this  in- 
stitution and  many  of  its  leaders  brought 
low.  However  widespread  the  problem,  we  al- 
ways knew  our  boss  was  the  exception  to  the 
rule.  With  Claude  Harris  we  truly  never  had 
to  apologize,  never  had  to  explain. 

Best  of  all,  he  was  always  the  same  person. 
Whether  in  public  or  in  private,  whether 
dealing  with  the  highest  officials  or  an  indi- 
vidual constituent,  he  was  always  the  same, 
he  always  listened  with  an  open  mind,  and  he 
never  betrayed  his  own  principles. 

But  don't  think  Claude  Harris  was  some  re- 
mote paragon  either.  No  Member  of  Congress 
has  a  greater,  more  genuine  interest  in  peo- 
ple and  no  Member  of  Congress  was  less  af- 
fected by  the  prestige  and  trappings  of  office. 
Every  staff  member  always  felt  free  to  bring 
their  problems — professional  or  personal — to 
the  Congressman.  His  door  was  always  open. 


We  all  learned  from  his  example.  It  is  so 
easy  to  get  caught  up  in  the  press  of  work,  to 
actually  believe  in  our  own  importance,  and 
then  we  would  see  our  boss  taking  the  time 
to  do  some  task  we  might  have  thought  was 
beneath  us,  or  taking  the  time  to  speak  with 
that  troublesome  caller  we  had  hoped  would 
go  away.  It  was  the  Congressman  who  by  his 
example  reminded  us  that  the  only  reason 
any  of  us  were  here  was  to  be  of  service. 

With  Congressman  Harris  "pride  of  office" 
literally  meant  leading  us  in  cleaning  and 
polishing  the  brass  to  make  1009  Longworth 
shine.  As  he  often  said.  "We  may  not  be  the 
best  looking,  but  we  can  always  look  our 
best." 

We  had  fun  these  last  6  years.  We  became 
more  like  an  extended  family  because  that  is 
how  he  treated  us.  Like  a  family  we  devel- 
oped some  common  traits  he  would  remark 
upon.  Our  enthusiasm  for  receptions,  din- 
ners, and  "care  packages"  led  him  to  label  us 
"good  eaters."  Most  staffers  had  their  own 
nicknames  as  well,  and  we  called  him 
"Judge."  in  honor  of  his  previous  service  on 
the  bench. 

Congressman  Harris  will  be  remembered  by 
us  for  his  many  pet  phrases  which  greeted 
our  work  or  actions.  If  we  missed  some  point 
of  a  discussion  he  would  employ  an  imagi- 
nary microphone  and  intone  "Eiarth  to 
(whomever)."  A  draft  letter  that  was  too 
caught  up  in  jargon  would  elicit  the  com- 
ment that  we  needed  to  "put  the  hay  down 
where  the  goats  could  get  it."  Loyalty  to  an 
ally  might  be  described  as  "dance  with  the 
one  that  brought  you."  "Too  much  sugar  for 
a  dime"  meant  that  some  legislative  pro- 
posal was  too  good  to  be  truly  as  described 
and  if  it  wasn't  good  at  all.  he  might  say 
"that  dog  won't  hunt."  Unexpected  political 
consequences  of  a  bill  were  described  as 
"ploughing  up  a  snake." 

All  of  us  on  this  staff  are  better  for  having 
worked  for  this  man.  His  example  has  set  a 
standard  for  us.  The  memories  we  take  from 
this  time  will  last  long  after  we  walk  out  the 
office  door  that  final  time.  Serving  Claude 
Harris  has  been  our  privilege  and  our  gain.  It 
is  a  loss  to  both  our  State  and  Nation  that 
he  will  not  be  returning  to  the  House. 

Thank  you,  "Judge." 

Mr.  CALLAHAN.  Mr.  Speaker,  as  I 
mentioned,  this  ha^  been  an  unusual 
year  in  terms  of  the  large  number  of 
Members  who  have  announced  plans  to 
retire  at  the  end  of  the  Congress.  How- 
ever, none  have  been  more  unfortunate 
in  terms  of  personal  loss  than  the  an- 
nouncement earlier  this  year  by  my 
friend  and  colleague  from  Alabama, 
Congressman  Claude  Harris. 

To  know  Claude  Harris  is  to  know 
what  public  service  is  really  all  about. 

He  has  been  unselfish,  constantly 
lending  his  time  and  many  talents  to 
whatever  cause  would  advance  the 
communities  and  the  people  that  make 
up  his  current  seventh  Congressional 
District. 

He  has  been  tireless  in  his  work  hab- 
its, studying  the  issues,  meeting  with 
constituents,  going  back  home  and 
staying  in  touch  with  those  people  who 
elected  him,  and  bridging  a  gap  even 
with  his  political  opponents,  all  to 
guarantee  nothing  short  of  first-class 
representation. 

And  he  has  been  dedicated  to  place 
principle  above  politics,  always  striv- 
ing to  make  the  right  decision,  not  just 
the  most  politically  expedient  decision. 
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Claude  came  to  Congress  following 
in  the  footsteps  of  some  other  highly 
respected  lawmakers  from  the  Tusca- 
loosa area.  Both  Armlstead  Selden  and 
Walter  Flowers  before  him  set  the 
standard  of  constituent  service  and 
statesmanlike  decisions. 

However.  Claude  brought  his  own 
style  to  governing  and  is  one  of  the  fin- 
est, most  decent  men  to  ever  seek 
elected  office.  He  never  let  it  go  to  his 
head  that  he  was  a  Member  of  Con- 
gress. Instead,  Claude  returned  as 
often  as  possible  to  his  beloved  Tusca- 
loosa, whether  it  was  to  serve  in  the 
National  Guard,  to  go  to  the  local  cafe 
to  have  coffee  with  a  group  of  constitu- 
ents, to  attend  church  with  his  family, 
or  to  meet  with  a  civic  club.  I  know 
Claude  traveled  back  home  a  lot,  be- 
cause he  and  I  were  often  traveling 
companions  as  far  as  Nashville.  Then 
he  would  get  on  board  a  small  plane 
headed  to  Tuscaloosa  while  I  would 
catch  my  flight  to  Mobile. 

While  I  am  personally  going  to  miss 
Claude  Harris'  friendship,  the  State 
of  Alabama  is  going  to  be  an  even 
greater  loss. 

When  Claude  was  first  elected,  he 
represented  our  State  on  the  Agri- 
culture Committee  and  the  Veterans' 
Affairs  Committee,  two  very  important 
committees  especially  to  the  people  of 
Alabama.  Two  years  ago,  he  secured  a 
position  on  the  Energy  and  Commerce 
Committee,  on  which  I  serve,  and  to- 
gether we  have  worked  even  more 
closely  for  the  common  good  of  the 
people  of  Alabama. 

While  Claude  and  I  might  have  been 
from  different  parties  and  of  different 
backgrounds,  he  being  a  lawyer  and  I  a 
businessman,  I  knew  I  could  always 
count  on  him  for  strong  moral  support 
and  solid  counsel  on  whatever  issue 
was  at  hand.  He  has  always  been  there, 
not  just  for  me.  but  for  all  of  Alabama. 
At  a  reception  in  his  honor  the  other 
night.  Claude  Harris  said  with  humil- 
ity, yet  pride,  that  few  young  boys 
from  Shannon.  AL.  ever  dreamed  of 
being  elected  to  the  U.S.  Congress, 
much  less  made  it  here.  Claude  Harris 
has  lived  the  American  Dream  and  we 
are  the  better  for  it. 

I  salute  my  good  friend  from  Tusca- 
loosa, and  hope  there  are  many  paths 
he  will  consider  traveling  in  furthering 
the  cause  of  promoting  and  serving  the 
people  of  Alabama. 

Mr.  Speaker.  I  now  yield  to  our  col- 
league from  Birmingham.  AL  [Mr  Erd- 
REICH]. 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise, 
with  all  of  my  Alabama  colleagues,  to 
pay  tribute  and  say  goodbye  to  a  true 
friend,  the  Honorable  Claude  Harris. 

Claude  and  I  have  worked  side  by 
side  to  represent  the  interests  of  all 
Alabamians  since  he  was  first  elected 
to  Congress  in  1986.  An  example  of  our 
partnership  is  the  Metal  Casting  Cen- 
ter at  the  University  of  Alabama.  This 
center  applies   high   technology   to   a 
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very  basic  Alabama  industry.  The  idea 
may  sound  simple,  but  it  is  an  idea 
that  is  helping  a  basic  Alabama  indus- 
try become  competitive,  an  industry 
that  employs  close  to  20.000  in  our  area 
and  over  250.000  nationwide. 

To  me.  this  represents  the  ideals  of 
Claude  Harris— applying  Alabama 
common  sense,  which  he  is  tremen- 
dously blessed  with,  to  the  complex  is- 
sues we  all  deal  with  in  Congress  to  en- 
sure that  all  Americans  have  a  brighter 
future. 

Retirement  was  not  an  easy  decision 
for  Claude.  He  has  told  me  many  times 
that  he  would  have  liked  to  continue  to 
serve  the  people  of  Alabama.  But.  un- 
fortunately for  us  all.  because  of  par- 
tisan efforts  in  Alabama,  Claude  Har- 
ris was  forced  to  retire. 

All  of  us  in  Congress  will  miss 
Claude  and  his  wife.  Barbara. 

Claude  Harris  has  been  a  good 
friend  to  all  of  us.  from  the  time  he 
first  walked  into  our  Chamber,  until 
the  time,  regrettably,  that  he  leaves. 
He  has  become  one  of  my  closest 
friends,  as  he  is  a  friend  to  so  many  on 
both  sides  of  the  aisle. 

Mr.  Speaker,  in  a  speech  announcing 
his  retirement.  Claude  said:  "Being 
chosen  by  the  people  of  the  Seventh 
District  to  represent  them  in  the  Con- 
gress has  been  the  greatest  honor  of 
my  life."  Claude,  the  honor  has  been 
all  ours. 

In  addition.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  an  old  friend,  and  the 
senior  Republican  member  of  the  Ala- 
bama delegation,  the  Honorable  Wil- 
liam L.  Dickinson. 

Bill  has  served  with  us  in  Congress 
since  1964.  He  has  been  an  outstanding 
Representative  for  the  Second  District 
and  the  State  of  Alabama. 

This  native  of  Opelika.  AL  has 
worked  hard  to  help  us  maintain  a 
strong  national  defense.  In  the  past  20 
years,  the  three  military  installations 
in  his  district.  Maxwell  Air  Force  Base. 
Gunter  Air  Force  Base,  and  Fort 
Rucker.  have  experienced  tremendous 
growth. 

His  commitment  to  our  defense  has 
earned  him  numerous  awards,  includ- 
ing the  Peace  Through  Strength  Award 
from  the  Army  Aviation  Association 
and  the  Distinguished  Service  to  Sol- 
diers Award  for  the  U.S:  Army. 

Mr.  Speaker,  it  has  been  an  honor  for 
me  to  serve  and  work  beside  Bill  Dick- 
inson. I  wish  him  well  as  he  returns 
home  to  the  great  State  of  Alabama. 
Bill.  I  can  speak  for  all  of  my  col- 
leagues; we  will  miss  you. 

Mr.  CALLAHAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Alabama 
[Mr.  ERDREICH].  and  I  would  like  to 
yield  now  to  the  newest  member  of  the 
Alabama  delegation  from  north  Ala- 
bama [Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Speaker.  I  rise 
today  to  join  my  distinguished  col- 
leagues from  Alabama  in  saluting  Con- 
gressman Claude  Harris  for  three  out- 
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standing  terms  of  dedicated  service  to 
this  institution  and  the  great  citizens 
of  the  Seventh  District  of  Alabama 

A  driving  force  on  the  House  Com- 
mittee on  Energy  and  Commerce  and 
on  the  Committee  on  Veterans'  Affairs, 
Claude  is  a  remarkable  leader  who  has 
given  Congress  his  experience  and  ex- 
pertise. He  is  a  champion  for  veterans 
and  has  led  the  fight  against  infant 
mortality  in  Alabama,  the  Southeast, 
and  the  country. 

Claude's  service  has  been  recognized 
by  constituents  and  by  prominent 
groups  and  organizations. 

He  was  honored  as  Alabama  1990  Con- 
gressman of  the  Year  by  VOCAL  and 
received  the  1990  Service  to  Agriculture 
Award  from  Alabama  Farmers  Federa- 
tion. 

Claude  has  received  the  National  Se- 
curity Leadership  Award  from  the 
American  Security  Council  Foundation 
and  Watchdog  of  Treasury  Awards  for 
1988  and  1989. 

His  impressive  list  of  accomplish- 
ments includes  the  Eagle  of  Freedom 
Award  from  the  National  Security 
Council,  the  Alabama  District  Attor- 
ney's Association  commendation  for 
leadership,  and  the  Alabama  Forestry 
Commission  and  Volunteer  Fire  De- 
partments Award  for  support  to  the  en- 
hancement of  Alabama's  wildfire  re- 
sponse capabilities. 

I  can  only  echo  the  remarks  of  my 
colleagues  when  I  say  that  Claude 
Harris  is  a  great  man  and  a  great 
Member  of  this  institution.  Claude  can 
be  justly  proud  of  his  years  of  excellent 
service  in  Congress  on  behalf  of  his  dis- 
trict and  the  entire  Nation.  He  has  a 
superb  record  of  leadership  in  which  he 
can  take  great  pride. 

As  a  freshman  Congressman,  I  have 
leaned  on  Claude  for  advice  and 
strength.  He  has  been  a  good  friend  and 
I  will  truly  miss  him. 

However.  I  believe  my  colleagues  will 
agree  when  I  say  that,  while  Claude 
Harris  may  be  leaving  this  institution 
he  has  definitely  left  a  mark  on  Con- 
gress and  this  country. 

I  proudly  commend  Claude  for  his 
exemplary  public  service  and  wish  him 
well  as  he  returns  to  Alabama  to  em- 
bark on  a  new  journey. 

D  2010 

Mr.  CALLAHAN.  Certainly  we  all 
share  your  sentiments. 

At  this  time  I  yield  such  time  as  he 
may  consume  or  may  want  to  consume 
to  another  Congressman  and  a  great 
one  from  the  State  of  Alabama    Mr 
Browder. 

Mr.  BROWDER:  Mr.  Speaker,  it  is 
hard  to  follow  the  comments  that  have 
been  made  about  our  colleagues. 
CLAUDE  Harris  and  Bill  Dickinson,  as 
they  will  not  be  returning  to  this  body. 
It  is  hard  to  follow  those  comments 
and  say  anything  new.  That  is  because 
Claude  Harris  and  Bill  Dickinson  are 
well  known  to  all  of  us  and  respected 
by  all  of  us. 


I  met  Claude  Harris  about  6  years 
ago  when  he  and  I  both  were  campaign- 
ing for  offlce  in  Alabama.  Our  paths 
crossed  a  lot.  I  learned  to  respect  him 
during  that  time,  and  I  learned  to  re- 
spect him  more  as  I  served  in  Alabama 
and  he  served  in  the  U.S.  Congress. 

But  I  really  grew  to  appreciate 
Claude  Harris  as  a  person  and  as  a 
public  servant  when  I  joined  him  here 
in  the  U.S.  Congress  3  years  ago. 
Claude  and  I  participated  in  a  lot  of 
meetings,  breakfasts,  task  forces,  a  lot 
of  assignments  together.  Because  we 
were  both  from  Alabama,  we  both 
shared  a  lot  of  the  same  interests. 

Claude  is  known  out  here  on  the 
floor  as  the  Judge.  That  is  because  of 
his  experience  as  a  prosecutor  and  as  a 
judge  in  Alabama.  We  all  looked  to  him 
for  eruldance  on  issues  relating  to  law 
enforcement  and  our  justice  system. 

But  it  went  much  beyond  that.  Every 
time  an  issue  came  up  on  agriculture 
or  the  National  Guard,  volunteer  fire- 
fighters, a  lot  of  issues,  we  turned  to 
Claude  and  we  asked  him,  "Claude,  is 
this  one  OK?  What  about  this  one?" 

He  has  had  a  tremendous  influence 
on  all  of  us  here  in  the  delegation.  Not 
only  on  our  votes,  but  on  ourselves  as 
persons. 

The  same  is  true  of  Bill  Dickinson.  I 
have  known  Bill  Dickinson  for  3  years. 
I  served  with  him  on  the  House  Armed 
Services  Committee. 

Bill  Dickinson  made  tremendous 
contributions  to  our  national  defense, 
just  as  my  predecessor,  the  late  Con- 
gressman, Bill  Nichols,  did. 

Bill  Dickinson  not  only  made  con- 
tributions to  a  strong  national  defense, 
but  Bill  Dickinson  has  the  courage 
and  the  insight  to  question  our  na- 
tional defense  when  those  questions 
need  to  be  asked.  I  cannot  recount  for 
you  all  the  times  in  our  committees 
when  Bill  Dickinson  asked  the  probing 
question,  the  question  that  needed  to 
be  asked  but  that  other  people  did  not 
know  enough  to  ask.  He  has  really 
served  this  country  and  this  delegation 
well. 

Both  Claude  Harris  and  Bill  Dick- 
inson are  ideals  that  the  rest  of  us 
should  follow,  and  it  is  going  to  be  hard 
to — no.  it  is  going  to  be  impossible — for 
them  to  be  replaced. 

All  I  can  say  is  that  for  Claude  and 
Barbara  and  for  Bill  and  Barbara  we 
all  salute  you.  and  you  will  be  missed. 

Mr.  CALLAHAN.  Mr.  Speaker.  I 
thank  the  gentleman  and  certainly 
share  that. 

Let  me  tell  you.  Mr.  Speaker.  I  know 
it  has  caught  a  lot  of  Members  by  sur- 
prise, but  through  the  grace  of  Con- 
gressman Dornan  from  California,  we 
are  up  a  little  bit  earlier  than  when  I 
anticipated.  When  I  sent  out  the  "Dear 
Colleague"  to  all  Members  of  Congress 
and  told  then  tonight  I  wanted  to  pay 
tribute  to  Congressman  Harris  as  well 
as  Congressman  Dickinson.  I  literally 
got  dozens  of  calls  from  Representative 


ANNUNZIO.  Congressman  Kyl.  even  Con- 
gressman Dornan  from  California 
called,  who  said  he  wanted  to  say  some 
kind  words  about  Bill  Dickinson.  Also 
Congressman  Ortiz,  and  it  goes  on  and 
on  and  on. 

We  have  already  gotten  permission 
for  all  of  these  Members  to  enter  into 
the  Record  their  comments  about  Bill 
Dickinson,  but  I  am  sorry  that  they 
were  probably  caught  by  surprise  and 
are  unable  to  get  here. 

I  am  glad.  Mr.  Speaker,  to  have  the 
opportunity  to  sort  of  lead  this  con- 
versation tonight,  this  dialogue  that 
we  have  been  given  the  opportunity  to 
present.  I  tonight  stand  with  mixed 
emotions.  Bill  Dickinson  is  a  great 
friend,  and  I  am  going  to  miss  him.  but 
certainly  he  deserves  retirement. 

Bill  Dickinson  first  came  to  the  Con- 
gress in  1964  during  what  they  then 
called  the  Goldwater  sweep,  the  Gold- 
water  landslide — in  south  Alabama, 
anyway.  Then  he  served  in  this  body 
consistently  and  continually  for  28 
years. 

Bill  is  a  former  veteran  of  the  U.S. 
Navy  and  rose  from  a  city  court  judge 
to  the  court  of  common  pleas  judge,  a 
juvenile  court  judge,  and  a  circuit 
court  judge  in  Alabama.  In  all  he  has 
been  in  public  service  for  over  40  years. 

But  I  think  most  importantly,  one 
thing  that  all  of  us  should  remember, 
is  that  it  was  Bill  Dickinson  who  was 
the  ranking  Republican  on  the  Armed 
Services  Committee  during  all  of  the 
military  buildup  of  the  Reagan  and 
Bush  years.  It  was  BILL  Dickinson 
whose  voice  was  heard  representing  the 
Presidents,  representing  the  Pentagon. 
He  was.  I  guess,  the  man  most  respon- 
sible from  the  Republican  jwint  of  view 
for  spearheading  the  effort  to  do  what 
President  Reagan  wanted  to  do.  and 
that  was  to  prove  to  the  world  that  the 
way  to  gain  strength  and  to  gain  peace 
was  through  military  might. 

With  the  efforts  of  Bill  Dickinson 
and  his  colleagues  on  the  Armed  Serv- 
ices Committee,  but  certainly  with 
Bill's  leadership  handling  the  adminis- 
tration's bill,  we  did  rebuild  the  mili- 
tary might  of  the  United  States  of 
America. 

When  we  talk  about  the  Patriot  mis- 
siles and  we  talk  about  the  sophistica- 
tion of  our  Air  Force  and  our  Navy  and 
we  talk  about  world  peace  that  we  have 
now,  when  we  talk  about  the  end  of  the 
cold  war  and  talk  about  the  fact  that 
the  Berlin  Wall  has  crumbled,  some- 
where in  history  it  must  reflect  that 
Bill  Dickinson  was  there  and  one  of 
the  chiefly  responsible  people  in  the 
entire  United  States  of  America  for 
making  certain  that  the  Pentagon  had 
the  adequate  direction  and  resources  to 
make  this  country  the  military  might 
it  was  and  is  as  he  leaves  us  this  year. 

So  I  am  going  to  miss  him.  He  was 
my  mentor.  He  was  on  the  committee 
of  committees,  which  is  the  committee 
here  in  Congress  that  determines  where 


a  Member  is  going  to  sit.  I  leaned  on 
Bill,  and  he  was  instrumental  in  see- 
ing that  I  got  the  best  committee  as- 
signments that  he  could  possibly  get 
for  me,  and  he  was  quite  successful 
there. 

His  wife  Barbara  and  he  have  visited 
in  my  home  In  Mobile.  We  have  vaca- 
tioned together.  We  have  shrimped  to- 
gether. 

D  2020 

I  know  a  lot  of  people  up  here  who 
think  shrimp  grow  on  trees,  but  we  ac- 
tually catch  them,  and  we  had  an  op- 
portunity to  go  and  spend  many  hours 
on  the  beautiful  waters  of  Mobile  Bay 
and  that  type  of  fellowship. 

Let  me  tell  the  Members.  I  am  going 
to  miss  him.  the  United  States  of 
America  is  going  to  miss  him.  cer- 
tainly his  district,  who  has  leaned  on 
him  to  make  certain  that  the  military 
installation  that  is  the  No.  1  chief  eco- 
nomic factor  of  his  district  was  pre- 
served, and  that  Maxwell  Air  Force 
Base.  Gunter  Air  Force  Base,  and  Fort 
Rucker  always  received  their  fair  share 
of  representation. 

As  he  leaves,  my  wife  Karen  and  I 
join  with  our  colleagues  in  wishing  him 
the  very  best  and  wishing  him  a  very 
relaxed  vacation  that  he  so  richly  de- 
serves. 

At  this  time.  I  yield  to  another  col- 
league from  Alabama  [Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Speaker.  I  rise 
today  to  join  my  distinguished  col- 
leagues from  Alabama  in  honoring  Con- 
gressman Bill  Dickinson  for  28  years 
of  excellent  service  to  the  Second  Dis- 
trict of  Alabama  and  the  Nation. 

The  senior  Congressman,  most  com- 
monly known  as  the  Dean,  represents  a 
southeast  district  of  Alabama,  which 
includes  our  State  capital.  Montgom- 
ery, and  three  Important  military  in- 
stallations— Maxwell  Air  Force  Base, 
Gunter  Air  Force  Base,  and  Fort 
Rucker. 

A  ranking  Republican  for  the  last  11 
years  on  the  powerful  House  Armed 
Services  Committee,  Congressman 
Dickinson  has  exercised  great  respon- 
sibility in  shaping  national  defense  is- 
sues. He  was  even  chosen  by  President 
Bush  to  be  his  personal  representative 
at  the  Paris  International  Air  Show  in 
1989.  The  Reserve  Officers  Association 
of  the  United  States  presented  Bill 
with  their  most  prestigious  award. 
Mlnuteman  of  the  Year. 

Bill  Dickinsons  impressive  list  of 
accomplishments  is  lengthy.  It  in- 
cludes seeing  aviation  become  a  full- 
fledged  branch  of  the  Army  and  Fort 
Rucker  becoming  the  permanent  home 
of  Army  aviation;  getting  the  Nation's 
eighth  Trident  submarine  named  after 
Alabama:  transforming  Gunter  Air 
Force  Station  in  Montgomery  into  an 
Air  Force  base;  securing  authorization 
for  military  aircraft  to  fly  civilian 
traffic  and  accident  victims  to  hos- 
pitals; and  helping  to  establish  an  Air 
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Force  School  of  Law  at  Maxwell  Air 
Force  Base  in  Montgomery  and  the 
Senior  NCO  Academy  at  Gunter.  I  com- 
mend and  congratulate  Bill  on  his  life 
of  exemplary  public  service.  He  has 
served  his  district.  Alabama,  and  our 
Nation  well. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
to  the  person,  ironically,  we  have  been 
honoring  tonight,  the  gentleman  from 
Tuscaloosa.  Claude  Harris.  He,  too. 
wanted  to  join  with  us  tonight  in  say- 
ing some  words  of  tribute  to  Mr.  Dick- 
inson. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  am  in  the  unique  situation.  Mr. 
Speaker,  of  coming  here  and  telling 
people  "thank  you  for  the  good  things 
you  have  said." 

Also,  tonight  I  want  to  note  the  end 
of  an  era  in  my  State's  political  his- 
tory and  the  end  of  an  era  of  service  in 
this  House. 

In  1964,  for  the  first  time  since  recon- 
struction, voters  in  Alabama  sent  Re- 
publicans to  Congress.  As  a  matter  of 
fact  they  chose  Republicans  in  five  of 
the  nine  House  districts  we  then  pos- 
sessed. Bill  Dickinson,  along  with 
Jack  Edwards,  John  Buchanan.  Jim 
Martin,  and  Glen  Andrews  were  elected 
to  the  89th  Congress. 

Martin  left  in  1966  to  run  for  Gov- 
ernor. Andrews  was  defeated  by  the 
late  Bill  Nichols,  but  Dickinson.  Ed- 
wards, and  Buchanan  remained  and 
ably  represented  our  State  for  many 
years. 

Now.  with  his  retirement.  Bill  Dick- 
inson becomes  the  last  of  that  pioneer 
group  to  leave  the  House.  I  am  also 
told  that  he  is  the  last  serving  Repub- 
lican member  of  the  class  of  1964. 

Bill  leaves  a  visible  legacy  in  our 
State  and  his  contributions  to  our  Na- 
tion's security  through  his  service  on 
the  Armed  Services  Committee  will  be 
felt  for  years.  Bill's  commonsense  ap- 
proach to  the  business  of  this  House 
served  all  Members  well  during  his  ten- 
ure on  the  House  Administration  Com- 
mittee. 

On  a  more  personal  note.  Bill  has 
been  a  friend  to  me  in  a  way  that  tran- 
scended political  lines.  In  our  delega- 
tion he  exemplified  a  tradition  of  co- 
operation in  pursuit  of  the  interests  of 
Alabama  and  our  Nation. 

We  had  much  in  common,  having 
graduated  from  the  same  law  school, 
and  having  both  served  as  circuit 
judges  before  coming  to  the  House. 
Now  we  have  one  more  thing  in  com- 
mon, we  are  both  leaving  the  House. 

Bill,  I  appreciate  having  had  the  op- 
portunity to  serve  with  you  and  I  look 
forward  to  many  years  of  comradeship 
In  the  future. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
to  one  of  our  colleagues  from  North 
Carolina,  the  Honorable  Martin  Lan- 
caster. 

Mr.  LANCASTER.  Mr.  Speaker,  I 
thank   the  gentleman   for  the   oppor- 
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tunity  to  participate  in  the  special 
order  that  the  Alabama  delegation  has 
requested  to  honor  two  of  my  favorite 
people  and  two  excellent  and  fine  col- 
leagues in  the  House. 

Claude  and  Barbara  Harris  came  to 
Congress  when  Alice  and  I  did,  and  in- 
stantly became  good  friends.  We  are 
going  to  miss  them  greatly,  because  we 
had  opportunities  to  get  to  know  them 
not  only  through  service  here  on  the 
floor  of  the  House  and  in  our  commit- 
tees, but  also  in  other  ways  as  well. 

Claude  and  I  served  together  on  the 
Committee  on  Agriculture  for  a  while, 
during  which  time  I  learned  of  his 
great  commitment  to  the  agricultural 
economy  of  Alabama  and  this  country, 
and  was  able  to  see  that  commitment 
at  work  every  day  as  he  served  so  ably 
on  that  committee. 

We  also  had  an  opportunity  to  travel 
together  on  several  occasions,  and 
though  travel  for  Members  of  Congress 
is  often  derided  by  political  opponents. 
I  saw  in  Claude  and  Barbara  Harris 
the  kind  of  commitment  to  represent- 
ing their  country  well  when  they  are 
traveling  in  other  lands  that  serves  our 
country  in  such  a  magnificent '  way. 
Claude  and  Barbara  were  always  hard 
at  work  doing  what  was  necessary  to 
make  clear  to  our  host  their  commit- 
ment to  a  better  relationship  between 
our  countries,  always  being  willing  to 
participate  in  events  that  to  some 
might  seem  strange,  but  in  foreign 
lands  was  expected  by  our  host.  He  was 
conscientious  in  foreign  travel  just  as 
he  was  in  his  committee  assignments, 
and  always  both  he  and  Barbara  served 
as  outstanding  representatives  of  their 
Government. 

As  a  member  of  the  Committee  on 
Armed  Services.  I  had  an  opportunity 
to  work  with  Claude  from  time  to 
time  on  National  Guard  issues.  As  the 
Members  know.  Claude  is  a  colonel  in 
the  Alabama  National  Guard,  and  his 
commitment  to  a  strong  national  de- 
fense is  not  only  unquestioned  but  is 
also  unsurpassed.  He  was  always  talk- 
ing with  those  of  us  on  the  committee 
to  make  certain  that  the  National 
Guard  as  an  institution  received  the 
support  that  it  needed  from  Congress. 

I  also  observed  about  Claude  some- 
thing that  I  think  should  be  observed 
more  often  in  all  of  our  colleagues; 
that  is.  a  real  struggle  to  make  certain 
that  on  each  vote  he  cast  he  was  rep- 
resenting the  views  and  interests  of  the 
people  of  his  district.  Oftentimes 
Claude  would  be  late  in  voting,  and  as 
he  would  wait  and  see  others  vote,  it 
was  obvious  the  great  struggle  that 
was  going  on  in  his  own  mind  to  make 
certain  that  the  vote  he  cast  was  cast 
seriously  and  with  an  eye  toward  what 
was  best  for  his  constituents  and  what 
would  best  reflect  their  interests  and 
views  on  the  issues. 

I  have  always  had  an  opportunity  as 
a  member  of  the  Committee  on  Armed 
Services  to  serve  under  the  leadership 


of  Bill  Dickinson  as  the  ranking  Re- 
publican on  that  committee.  He  and 
the  gentleman  from  Wisconsin.  Les 
Aspin.  as  chairman  of  that  committee 
were  not  only  worthy  leaders,  but  also 
represented,  each  in  their  own  way,  the 
views  of  their  party  on  national  de- 
fense issues,  and  oftentimes  Bill  would 
take  positions  in  the  interest  of  his 
party  that,  for  members  of  the  conmiit- 
tee,  would  be  difficult  for  us  to  follow, 
but  we  always  knew  that  Bill  was 
committed  to  doing  what  was  best  and 
that  he  was  seriously  considering  the 
ramifications  of  his  position  and  of  his 
party's  position  on  our  national  secu- 
rity. 

I  also  had  an  opportunity  with  my 
colleague,  the  gentleman  from  North 
Carolina,  Charlie  Rose,  to  travel  to 
Bill's  district  to  have  a  hearing  on 
peanuts,  a  program  that  is  important 
to  his  district  because  of  the  large 
number  of  peanut  farmers  and  the 
many  acres  of  peanuts  grown  each  year 
in  his  district. 

On  that  occasion  we  had  an  oppor- 
tunity on  the  night  before  the  hearing 
to  have  dinner  with  many  of  Bill's 
constituents.  I  came  away  impressed 
with  the  great  affection  that  Bill 
Dickinson  enjoyed  with  his  constitu- 
ents, and  knew  when  I  came  back  that 
here  was  a  man  who  did  in  fact  enjoy 
the  love  and  respect  of  his  constitu- 
ents. 

I  know  that  in  both  of  these  cases, 
with  Claude  and  with  Bill,  that  their 
constituents  will  greatly  miss  the  fine 
representation  they  have  had  from 
their  Congressmen,  but  I  am  sure  that 
in  both  cases  they  are  going  to  be  glad 
to  have  two  very  fine  sons  of  Alabama 
back  home  where  they  will  continue  to 
make  great  contributions  to  their  com- 
munities, to  their  State,  and  to  their 
Nation. 
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Mr.  CALLAHAN.  I  thank  the  gen- 
tleman. I  certainly  know  Congressman 
Harris  and  Congressman  Dickinson  as 
well  appreciate  very  much  those  com- 
ments. 

I  would  now  like  to  yield  to  the  gen- 
tlewoman from  South  Carolina  [Mrs. 
Patterson]. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

This  is  a  very  special  time  for  me. 
and  I  appreciate  being  included  in 
these  special  orders  as  we  honor  two 
fine  gentlemen  from  Alabama.  But  I 
would  like  to  focus  my  remarks  on 
Claude  Harris,  the  judge,  and  let  me 
tell  you  why. 

I  think  the  folks  that  we  all  remem- 
ber the  most  in  our  lifetime  are  the 
folks  that  we  meet  at  certain  mile- 
stones in  our  life.  Claude  Harris  is 
one  of  those  for  me.  When  I  was  elected 
to  the  House  of  Representatives  in  1986 
and  came  to  Washington,  one  of  the 
first  persons  I  met  was  a  fellow  class- 
mate. Claude  Harris.  From  the  time 
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of  our  orientation  here  in  Washington 
until  the  time  we  were  sworn  in  on  the 
House  floor,  Claude  was  a  person  that 
I  felt  that  I  was  going  to  like,  and  was 
going  to  know  better  as  we  served  to- 
gether. 

We  are  classmates,  and  we  will  al- 
ways remember  that  class  of  1986. 

One  of  the  things  that  stands  out  in 
my  mind  about  Claude  is  as  we  talk 
about  families  in  America  I  think 
Claude  and  Barbara  are  such  a  perfect 
example  of  an  American  family,  a  true 
American  family.  They  have  worked 
side  by  side  in  everything  they  have 
done.  He  would  tell  me  quite  often, 
"Well,  you  know,  Barbara  is  at  home 
this  evening.  She  keeps  the  campaign 
records,  and  she's  at  home  making  cer- 
tain that  everything  is  ready  for  the 
FEC  report."  Or  "Barbara  had  to  go 
back  to  the  District  since  I  cannot  be 
there,  and  she's  going  to  represent 
me." 

I  just  saw  a  real,  true  team  in  Bar- 
bara and  Claude  Harris,  a  team  that  I 
know  will  continue  to  work  together. 

Another  way  that  I  have  gotten  to 
know  Claude  that  is  very  special,  very 
special  to  me  through  a  weekly  meet- 
ing that  we  attend  in  the  Congressional 
Prayer  Breakfast.  I  have  stood  by 
Claude,  talked  with  him  in  those 
meetings  and  listened  to  him.  and 
shared  with  him.  and  I  know  how  im- 
portant those  Thursday  morning  meet- 
ings are  to  him. 

I  have  also  had  the  opportunity  of 
serving  on  the  Committee  on  Veterans' 
Affairs  with  him.  and  have  appreciated 
his  leadership  as  we  talked  about  is- 
sues that  affected  our  National  Guard 
and  all  of  our  veterans.  He  has  truly 
been  a  person  that  I  could  turn  to  and 
ask  for  advice  on  veterans  affairs  and 
on  many  other  issues  that  face  this 
House  of  Representatives. 

To  Claude  I  would  say  as  I  think 
about  the  times  we  have  shared.  I  sup- 
pose this  week  when  we  joined  together 
in  the  Prayer  Breakfast  and  we  were 
called  on  to  sing  a  hymn,  a  hymn,  that 
many  of  us  know  so  well.  "Blest  Be  the 
Ties  That  Bind."  it  made  me  think  of 
the  tie  that  does  bind  us  together  as 
Members  of  Congress,  all  of  us.  but 
those  very  special  ties  that  are  there 
between  classmates  and  friends.  As  we 
sang  that  hymn  this  morning,  we  sang 
the  first  and  last  verse,  and  the  last 
verse  alludes  to  parting  and  separating, 
and  how  it  is  sad  that  there  are  times 
that  we  must  separate.  But  the  last 
phrase  of  that  last  verse  of  "Blest  Be 
the  Ties  That  Bind"  says,  "But  we 
shall  meet  again." 

To  Claude  and  to  Barbara,  we  are 
not  going  to  say  goodbye,  but  we  are 
going  to  say  blessed  be  that  tie  that 
binds,  because  we  truly  are  going  to 

Mr.  CALLAHAN.  I  thank  the  gentle- 
woman for  those  very  beautiful  words 
in  tribute  to  our  two  colleagues. 

I  yield  to  our  colleague  from  North 
Carolina  [Mr.  Price]. 
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Mr.  PRICE.  Mr.  Speaker,  I  thank  our 
collecigue  from  Alabama  for  taking  out 
this  special  order  to  pay  tribute  to  our 
two  retiring  Alabama  Members  whose 
colleagueship  we  treasure  so  much. 
Bill  Dickinson,  the  distinguished 
ranking  Republican  on  the  Armed 
Services  Committee,  and  Claude  Har- 
ris, who  I  particularly  want  to  honor 
tonight  as  a  classmate,  someone  I  have 
known  since  my  first  day  in  the  House. 
As  Mrs.  Patterson  and  Mr.  Lancaster 
had  already  indicated,  those  ties  that 
bind  those  of  us  who  come  into  this  in- 
stitution together,  and  who  learn  the 
ropes  together,  and  who  give  one  an- 
other counsel  and  support,  those  are 
ties  that  mean  a  great  deal  to  us. 

Claude  has  been  a  fine  colleague,  a 
supportive  colleague,  one  who  we  could 
always  call  on  and  whose  friendship  we 
valued  a  great  deal.  Claude,  as  has 
been  said  by  others  here  tonight,  came 
to  this  House  from  a  distinguished  ca- 
reer as  a  lawyer,  a  prosecutor,  and  a 
judge.  He  has  put  in  many  years  of 
service  with  the  Alabama  Army  Na- 
tional Guard.  His  first  committee  as- 
signment in  the  House  was  the  Agri- 
culture Committee,  where  he  displayed 
considerable  expertise,  on  which  all  of 
us  drew.  He  has  served  for  years  on  the 
Veterans'  Affairs  Committee,  making 
certain  that  we  live  up  to  our  obliga- 
tions as  a  country  to  those  who  have 
served  us  so  well.  And  more  recently  he 
obtained  a  coveted  spot  on  the  Energy 
and  Commerce  Committee  where  he 
has  continued  to  serve  with  great  dis- 
tinction. 

I  have  particularly  appreciated  my 
association  with  Claude  in  our  Ger- 
man study  group,  which  is  a  group  of 
Members  who  share  an  interest  in  Eu- 
rope and  in  German  affairs.  We  took 
two  trips  together  to  West  Germany  at 
a  very  opportune  time,  first  in  1989. 
when  we  visited  Berlin,  and  then  a  lit- 
tle over  a  year  later  in  1990  when  we 
visited  Bonn.  Berlin,  and  Budapest  as 
part  of  an  exchange  with  our  counter- 
parts in  the  German  Bundestag.  Those 
were  exciting  times.  Those  were  times 
when  the  Berlin  Wall  was  coming 
down,  and  when  German  unification 
was  being  realized,  a  wonderful  time  to 
be  there.  And  that  was  an  experience 
that  we  shared  that  I  am  sure  neither 
of  us  will  ever  forget,  a  time  when  I 
came  to  appreciate  this  particular  as- 
pect of  Claude's  interest  and  talent, 
that  which  has  to  do  with  world  affairs. 
And  he  indeed,  as  Mr.  Lancaster  has 
said,  represented  us  very  well,  and 
working  with  the  German  study  group 
was  an  important  part  of  his  service 
here. 

Claude  is  as  hard  working  a  Member 
as  I  know.  He  is  not  a  man  who  de- 
mands the  limelight,  and  he  is  not  a 
man  who  seeks  headlines.  But  he  is  a 
man  who  works  very,  very  hard  and 
conscientiously,  and  who  looks  out  for 
his  constituents,  makes  certain  that 
their  Interests  are  protected.  He  is  a 
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dedicated  public  servant,  a  public  serv- 
ant in  the  full  meaning  of  that  term, 
one  who  puts  the  common  good  ahead 
of  his  own  interests,  and  is  willing  to 
put  in  long  hours  and  dedicated  service 
in  order  that  his  district  and  the  people 
of  this  country  might  be  well  served. 

We  regret  very  much  that  he  is  leav- 
ing us.  largely  due  to  the  vagaries  of 
redistricting  in  his  home  State.  He  is 
leaving  us  prematurely,  I  think  many 
of  us  feel,  but  he  is  leaving  us  with  6 
solid  years  of  service  to  his  credit.  He 
is  leaving  behind  many  colleagues  who 
are  all  better  for  having  known  him. 

So  I  am  happy  to  join  here  tonight  in 
wishing  Claude  Harris  and  Barbara 
the  very  best,  and  am  looking  forward 
to  their  continued  contribution  to  our 
public  life. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman,  and  once  again 
want  to  thank  the  gentleman  from 
California  [Mr.  Dornan]  for  permitting 
us  this  opportunity  to  go  before  him 
tonight. 

But  before  we  close,  I  have  two  more 
speakers  that  I  would  like  to  yield  a 
few  minutes  to.  and  one  of  those  is  the 
gentleman  from  California  [Mr.  Dor- 
nan]  who  is  going  to  talk  about  Con- 
gressman Dickinson  and  Congressman 
Harris. 

Mr.  DORNAN  of  California.  Thank 
you.  Sonny.  First  of  all,  let  me  make 
an  observation,  with  some  envy.  It  is  a 
joy  to  see  the  entire  delegation  of  Ala- 
bama, of  both  our  great  parties  with 
such  a  warm  feeling  of  comraderie  and 
such  a  special  feeling  for  a  retiring 
Member  of  the  majority  party  in  this 
House,  and  a  leader  in  our  Republican 
Party. 
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I  only  wish  every  State  in  the  Union 
would  feel  that  cohesiveness  and  unity 
that  binds  you  Alabamians  together. 

You  know,  my  dad  took  my  brother 
and  I  on  a  tour  through  all  of  the 
Southern  States.  It  was  1941.  We  were 
not  in  the  Second  V/orld  War  yet.  My 
dad  was  concerned  that  he  might  be  re- 
activated even  though  he  was  about 
turning  about  50  years  of  age,  49,  and 
he  took  my  older  brother  and  I.  left  the 
little  brother  behind,  and  we  went  all 
the  way  through  the  South. 

I  can  remember  swimming  in  those 
big  public  plunges,  those  gigantic  pools 
everywhere. 

My  dad  said.  "You  know  in  World 
War  I,"  to  my  brother  Don  and  I.  he 
said  "I  commanded  a  unit  from  South 
Carolina."  He  said,  "Some  of  these 
boys  were  from  the  hills  and  had  never 
worn  shoes  in  their  life."  He  said, 
"They  complained  about  the  shoes,  but 
they  never  complained  about  combat 
or  the  freezing  cold  in  France  in  the 
early  spring.  They  never  complained 
about  the  wounds  and  the  combat," 
kind  of  like  Alvin  York  from  Ten- 
nessee, a  Medal  of  Honor  winner. 

My  dad  said,  "You  know,  as  a  first- 
generation  Irishman   from  Newburgh. 
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NY,  and  New  York  City,"  he  said,  'I 
have  always  kept  note  when  the  South 
is  being:  criticized  that  there  are  more 
Medal  of  Honor  winners,  more  volun- 
teers," and  part  of  it  came  from  want- 
ing: a  good  job  after  the  War  Between 
the  States,  which  some  of  you  still  call 
the  War  of  Northern  Agg^ression,  to 
find  a  decent  way  of  life,  so  we  had 
most  of  our  cavalry  units  in  what  was 
then  the  wild,  wild  West  with  young 
Southern  soldiers.  Confederate  officers 
who  took  the  rank  of  corporal,  and  led 
some  of  the  same  men  they  led  at  Shi- 
loh. 

I  have  never  forgotten,  and  I  have 
found  the  same  thing  in  my  6  years  of 
active  duty  and  many  years  in  the  Re- 
serve and  my  eight  trips  to  Vietnam  as 
a  journalist,  that  where  you  had  men 
from  the  South,  African-American  de- 
scent, a  lot  of  Irishmen  down  there  in 
the   hills   of  the   South,    Scotch-Irish, 
English  descent,  wherever  you  went  in 
the  South  you  found  people  that  loved 
loyalty  and  tradition,  and  when  I  told 
our  good  friend.  Jack  Kemp,  on  this 
House  floor  that  I  did  not  think   he 
could  win  the  primary  of  1988,  he  said. 
"Tell  me  why.  Bob.  I  am  a  tougher  con- 
servative than  the  Vice  President."  I 
said,    "The   President   will   sweep   the 
South  because  of  loyalty.  He  has  been 
loyal  to  Ronald  Reagan,  and  they  love 
Ronald  Reagan,"  and  a  lot  of  conserv- 
ative Democrats  still  call  themselves 
Reagan  Democrats.  I  said.  "In  addition 
to  loyalty,  the  South  loves  tradition, 
and  without  a  reason  to  dump  the  No. 
2  man.  the  chief  operating  officer  under 
the  CEO,  they  are  not  going  to  dump 
George  Bush,"  and  I  said,  "On  March  8 
of  1988,  you  watch  him  sweep  every  one 
but  one."  And  I  will  not  tell  you  the 
one  I  did  not  think  he  would  take.  He 
took  it.  Well.  I  will  tell  you:  It  was  AL 
Gores  State.  He  took  them  all.  It  was 
on  the  Republican  side. 

I  want  to  add  about  the  special  order 
for  Claude  and  Bill  Dickinson,  my 
own  work  with  Bill  Dickinson  on  the 
Committee  on  Armed  Services,  they 
called  them  these  journals  of  record, 
these  books,  the  almanacs  and  all  the 
politicians,  I  have  noticed  that  you  can 
be  guilty  of  heinous  perversion  and  be 
described  as  a  brainiac,  as  a  sitting 
Member,  but  if  you  are  a  Republican 
leader  on  something  like  the  Commit- 
tee on  Armed  Services,  and  I  was  talk- 
ing to  Barbara  Dickinson,  they  will  put 
in  something  as  incorrect  and  as  cheap 
a  shot  as,  "Not  effectual,  an  ineffectual 
and  nonsubstantial  Member,"  or  some- 
thing like  that. 

What  I  heard  today  here  confirms 
what  I  have  always  known  about  Bill 
Dickinson.  This  man  is  a  patriot,  and 
for  28  years,  following  the  Goldwater 
sweep,  I  like  that  term,  Arizona  and 
five  good  Southern  States,  that  he  has 
stood  tall  for  the  defenses  of  our  coun- 
try and  for  the  standards,  the  quality 
of  life,  as  Cheney  has  come  to  call  it, 
and  before  we  had  that  little  simple  ex- 
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pression,  it  was  just  how  the  men  and 
women  are  making  out  in  our  armed 
services,  and  Bill  always  defended 
that. 

He  went  through  the  terrible  period 
after  the  Vietnam  war  where  we  began 
to  create  the  same  mistake  we  did 
after  World  War  I  and  World  War  II, 
Korea,  Vietnam,  and  here  we  were 
going  to  shut  down  the  military  as 
though  Aristotle,  or  Plato,  was  an  idiot 
when  he  said.  "Only  the  dead  have  seen 
the  end  of  war." 

I  am  afraid  that  those  ringing  words 
of  Plato,  although  I  had  a  liberal  Mem- 
ber on  the  other  side  say  that  Plato 
was  a  cynic,  and,  well,  I  am  afraid  he  is 
correct.  There  may  be  a  time  again, 
maybe  in  the  not  too  distant  future, 
when  a  handful,  hopefully  only  a  hand- 
ful, or  maybe  more  than  a  handful  of 
young  men  and  women  may  have  to  go 
in  harm's  way.  and  Bill  Dickinson 
served  during  those  years  of  a  hollow 
army,  when  ships  could  not  sail  for 
want  of  spare  parts,  when  planes  could 
not  fly.  and  the  pilots'  lives  were  in 
jeopardy  because  they  were  not  getting 
enough  flying  time  in  the  air.  You  get 
down  to  8-  to  10-hours  a  month  in  a  su- 
personic fighter,  you  are  saying  your 
prayers  every  takeoff  roll. 

These  years  have  been  tough  years. 
He  enjoyed  the  fruits  of  President  Rea- 
gan's 2  years  of  1981  and  1982,  but  after 
that  he  has  fought  and  fought  and 
fought  and  fought  in  that  conference  to 
come  up  with  a  pretty  darn  good  de- 
fense authorization  bill.  It  is  the  first 
one  I  voted  for  in  5  years.  This  time  I 
was  able  to  vote  for  it.  because  Bill 
Dickinson  fought  for  the  B-2,  the  B-l, 
F-16's.  F-18's.  for  what  is  left  of  strate- 
gic defense,  to  hold  off  that  errant, 
crazed  missile  by  some  Qadhafi  or  Sad- 
dam Hussein. 

It  has  just  been  a  real  joy  for  me  to 
get  to  know  Barbara  and  serve  with 
Bill  Dickinson,  and  see  the  quality  on 
the  floor  of  the  Democrats  from  Ala- 
bama like  Claude,  and  I  am  sure  glad. 
SONN^'.  that  you  took  out  this  special 
order,  and  I  am  glad  you  are  not  going 
away. 

Mr.  CALLAHAN.  Well,  I  am  glad  I 
am  not  going  either. 

Let  me  thank  the  gentleman  very 
much  for  those  kind  words. 

Mr.  Speaker.  I  am  going  to  yield  in 
just  1  second  to  the  gentleman  from 
Pennsylvania,  but  just  to  close  out 
some  comments  about  Congressman 
DICKINSON  and  Congressman  Harris. 
let  me  tell  you,  America  is  a  better 
place  because  of  both  of  them.  As  I 
mentioned  eailier  on  in  this  conversa- 
tion, the  fact  that  Bill  Dickinson  was 
the  man  who  stood  in  this  very  spot 
and  fought  for  the  very  programs  that 
made  this  country  and  this  world  a  bet- 
ter and  safer  place  and  made  the  Unit- 
ed States  of  America  the  military 
might  it  is,  and  because  of  the  fact 
that  Barbara  permitted  it,  and  Barbara 
supported  him,  the  world  is  a  better 
place. 


And  when  Congressman  Harris'  wife, 
and  he  is  also  married  to  a  Barbara, 
the  fact  that  Congressman  Harris  was 
here  and  that  Congressman  Harris,  es- 
pecially in  the  area  of  judicial  matters, 
was  so  respected  in  this  body,  and  both 
of  these  men  are  leaving  this  body  not 
because  of  any  check  scandal. 

Neither  of  them  had  the  first  check 
that  was  ever  questioned.  Neither  of 
them  have  ever  been  questioned  about 
integrity  or  honesty.  They  are  two 
great  individuals  who  have  chosen  to 
retire  on  their  own  from  the  Congress, 
and  the  people  of  the  Untied  States  and 
this  body  are  the  ones  that  are  going  to 
miss  them. 

Mr.  Speaker.  I  yield  to  my  good 
friend  and  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  begin  by  adding 
my  thanks  to  him  for  taking  this  spe- 
cial order  tonight  and  also  my  thanks 
as  a  Member  of  this  body  to  both 
Claude  Harris  and  Bill  Dickinson  for 
their  able  service  here. 

I  think  the  tributes  to  the  colleagues 
here  this  evening  are  some  measure  of 
the  kind  of  influence  that  they  exerted 
in  this  body  while  they  were  here. 

I  appreciate  the  gentleman  for  yield- 
ing, because  I  missed  by  about  20  sec- 
onds. I  am  told,  the  tributes  to  my 
Pennsylvania  colleagues  who  are  retir- 
ing, and  I  would  like  to  take  a  couple 
of  minutes  at  the  gentleman's  indul- 
gence to  make  a  couple  of  comments 
about  my  Pennsylvania  colleagues  who 
are  retiring  this  year. 

Gus  Yatron,  Larry  Coughlin,  Joe 
KoLTER,  Joe  Gaydos,  and  Dick 
Schulze  are  all  leaving  this  body  this 
year.  I  would  be  remiss  not  to  spend  a 
few  minutes  talking  some  about  their 
service  here. 

Mr.  Speaker,  I  am  going  to  remember 
Gus  Y.^tron  as  being  the  embodiment 
of  a  good-guy  Congressman.  I  served  in 
a  county  where  we  shared  a  jurisdic- 
tion, and  everywhere  I  went,  people 
who  did  not  necessarily  share  Gus'  po- 
litical philosophy  would  say,  "He  is  a 
good  guy,  and  he  serves  us  well."  I 
really  found  that. 

I  worked  with  him,  and  he  was  some- 
body that  I  always  found  to  be  a  real 
friend,  somebody  that  you  talked  to. 
somebody  that  you  shared  things  with. 
He  will  be  greatly  missed  here  by  this 
Member,  because  you  do  not  find  some- 
body who  is  truly  a  good  guy  the  way 
Gus  Yatron  is  very  often. 

I  am  going  to  remember  Larry 
Coughlin  as  being  somebody  who  pro- 
vided quiet  and  effective  leadership  in 
this  body.  Larry  is  not  one  who  often 
came  to  debate  the  issues.  Obviously  he 
did  when  he  had  a  bill  on  the  floor,  but 
he  was  one  who,  behind  the  scenes,  was 
very  determined  to  make  certain  the 
right  things  were  done,  and  he  was 
willing  to  stand  up  and  to  battle  in 
those  areas  where  he  believed  change 


was  needed  or  where  he  believed  that 
the  forces  of  right  needed  a  champion. 

Mr.  Speaker,  he  was  extremely  effec- 
tive in  that  regard  in  this  body.  He  has 
always  been  someone  looked  up  to  by 
other  Members  of  Congress,  because 
they  knew  they  could  count  on  Larry 
for  good  advice,  good  counsel. 

I  am  going  to  remember  JoE  KoLTER 
as  truly  a  guy  of  his  district  and  for  his 
district.  JoE  Kolter  is  one  of  these 
people  who  believed,  first,  that  his  ob- 
ligation was  to  the  folks  back  home, 
and  he  came  here,  and  day  in  and  day 
out  represented  their  interests. 
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He  did  not  necessarily  talk  a  great 
deal  on  the  big  national  issues.  What 
he  did  was  he  felt  out  his  district  and 
he  came  here  and  he  cast  their  vote  in 
the  Congress.  You  know,  those  kind  of 
folks  are  sometimes  few  and  far  be- 
tween in  Congress,  too.  because  they 
are  people  who  are  representatives  in 
the  truest  sense  of  the  word,  in  a  kind 
of  Burkean  tradition  of  people  who  are 
truly  agents  of  their  district  in  Wash- 
ington. That  is  Joe  Kolter. 

I  am  going  to  remember  Joe  Gaydos 
as  somebody  who  was  the  very  able 
leader  of  a  very  diverse  delegation. 
Pennsylvania  is  a  diverse  State.  It  has 
great  political  diversity,  cultural  di- 
versity, and  has  great  political  diver- 
sity. Our  delegation  was  very  much  out 
of  that  tradition.  We  are  a  very  diverse 
lot. 

Yet  there  is  a  need  from  time  to  time 
to  pull  us  together  to  do  what  is  right 
for  the  Commonwealth.  Joe  Gaydos 
was  the  dean  of  our  delegation  when 
the  majority  of  members  were  Demo- 
crats. He  shared  responsibilities  with 
Joe  McDade  during  that  time;  when 
Joe  became  dean  of  the  delegation,  he 
shared  those  responsibilities  with  Joe 
Gaydos. 

The  two  of  them  helped  weld  us  to- 
gether. 

Joe  Gaydos  was  very  effective  at 
that.  He  showed  leadership  in  places 
like  the  Committee  on  Education  and 
Labor,  where  he  served,  and,  in  a  num- 
ber of  other  places  where  he  really  put 
his  mark  upon  legislation. 

I  am  going  to  remember  him  as  some- 
body who  welded  this  diverse  lot  and 
really  made  Pennsylvania  an  effective 
presence  in  the  U.S.  Congress.  I  am 
going  to  remember  DiCK  ScHULZE  as  a 
friend  and  as  a  neighbor  and  ultimately 
a  fighter  for  many  different  causes  in 
which  he  deeply  believed. 

Dick  is  somebody  with  whom  I  have 
shared  a  friendship  because  we.  too, 
shared  a  county  together  that  we  rep- 
resented. In  that  neighboring  county 
we  had  a  lot  of  opportunities  to  work 
together  on  behalf  of  issues  that  we 
both  shared;  farm  preservation  issues 
and  a  lot  of  things  like  that. 

What  I  learned  from  Dick  is  what 
sometimes  you  have  to  dig  your  heels 
in  and  you  have  to  fight  for  the  things 


that  you  believe  are  important.  Dick 
was  very  good  at  that.  Sometimes  he 
took  on  the  big  giants  of  the  Nation, 
sometimes  he  took  on  the  big  institu- 
tions because  what  he  was  doing  was 
something  he  thought  was  right. 

I  think  that  kind  of  fighting  spirit  is 
also  something  that  is  badly  needed  in 
Congress  and  very  much  exemplified  by 
Dick  Schulze. 

I  am  sorry  that  the  way  the  reappor- 
tionment in  our  State  worked  out  basi- 
cally deprived  Dick  of  a  district.  I  am 
going  to  end  up  with  a  large  piece  of 
the  district  that  he  had.  I  am  deter- 
mined to  do  my  best  to  try  to  represent 
well  the  people  that  he  served  with 
such  dedication.  I  am  sorry  he  will  not 
be  with  us,  in  large  part  because  of 
that  circumstance,  but  he  is  somebody 
who  served  the  Commonwealth  of 
Pennsylvania  and  the  Nation  very, 
very  well. 

I  am  going  to.  as  I  say,  remember  all 
these  folks  as  people  who  made  their 
mark  in  this  body.  I  appreciate  the 
gentleman  from  Alabama  giving  me 
the  time  to  make  these  few  remarks 
and  add  to  the  tribute  of  my  other 
Pennsylvania  colleagues  earlier  this 
evening. 

Mr.  CALLAHAN.  Mr.  Speaker.  I 
thank  the  gentleman.  That  is  going  to 
conclude  our  remarks.  But  once  again  I 
cannot  help  but  say  to  the  people  of 
south  Alabama,  especially  the  Tusca- 
loosa area,  Dothan,  Montgomery  area, 
that  I  think  something  that  would  in- 
dicate some  degree  of  appreciation  for 
what  these  two  gentlemen  from  Ala- 
bama have  done,  would  be  if  you  would 
just  drop  a  note  in  the  mail  or  a  post- 
card to  these  retiring  Members  and 
say,  "Thanks  for  a  job  well  done." 

Mr.  MICHEL.  Mr.  Speaker,  once  again  we 
find  ourselves  bidding  farewell  to  a  distin- 
guished colleague  and  good  friend.  This  time 
it  is  Bill  Dickinson  of  Alabama  whose  1 2-year 
leadership  as  ranking  Republican  on  the 
House  Armed  Services  Committee  helped  to 
strengthen  our  National's  security  and  bring 
about  an  er>d  to  the  cold  war. 

During  the  1980's,  Bill  played  a  major  role 
in  one  of  the  greatest  continuing  national  de- 
bates this  country  has  ever  seen,  the  debate 
over  national  security.  From  strategic  weapons 
to  battlefield  readiness,  from  the  cold  war  to 
the  very  hot  war  in  the  Persian  Gulf,  the 
House  was  split  on  major  issues.  Time  after 
time,  in  committee  and  on  the  floor,  Bill  Dick- 
inson led  the  fight  for  a  strong  national  de- 
fense, for  Armed  Forces  whose  morale  was 
high,  and  for  the  proposition  that  in  a  tough 
world,  the  United  States  must  be  prepared  to 
use  force  if  necessary  to  protect  our  security, 
our  values,  arxj  our  interest. 

As  Bill  retires,  I  am  glad  to  join  so  many  of 
our  colleagues,  on  both  sides  of  the  aisle  is 
saying:  Well  done,  Bill.  We  will  miss  your 
leadership  and  your  example. 

Mr.  SPENCE.  Mr.  Speaker,  for  28  years  as 
a  Member  of  this  body.  Bill  Dickinson  has 
been  a  mighty  force  for  everythir>g  good  arxl 
decent  about  our  wonderful  country.  Now  that 
he  has  decided  to  pass  the  torch,  it  hardly 


seems  possible  that  a  k>ng  and  distinguished 
career  is  drawing  to  a  close. 

Over  the  years  I  had  the  privilege  of  working 
closely  with  Bia  on  efforts  to  promote  a  strong 
and  capable  national  defense.  Bia  was  one  of 
the  few  who  knew  long  tjefore  the  demise  of 
the  former  Soviet  Union  and  the  fall  of  the 
Berlin  Wall,  that  strength  and  a  commitment  to 
national  security  are  imperative  toward  the 
construction  of  any  true  and  lasting  peace. 
And  it  is  in  no  small  part  due  to  this  conviction 
that  our  Nation  and  its  citizens  no  longer  need 
to  live  with  the  fear  instilled  by  the  cold  war. 

In  retrospect,  our  national  security  needs 
have  changed  greatly  over  the  last  few  dec- 
ades. We  have  participated  in  global  conflicts, 
liberated  countries  suffering  under  repressive 
regimes,  and  have  built  truly  remarkable  arxj 
advanced  defense  systems.  Bill  was  always 
aware,  however,  that  regardless  of  the  weap- 
ons, your  troops  are  only  as  good  as  tfie  indi- 
vidual soldier,  and  has  championed  legislative 
efforts  on  t>ehalf  of  the  men  and  women  in  our 
Armed  Forces. 

As  ranking  member,  Bill  Dickinson  has 
been  an  active  leader  in  spearheading  the 
policies  which  have  resulted  in  our  numerous 
military  successes.  He  has  witnessed  the  met- 
amorphosis of  our  bipolar  worid  to  a  gk}bal 
and  vastly  more  complex  worid  order. 
Throughout  that  time,  he  has  served  this  insti- 
tution with  comity,  dedication,  and  integrity. 

Always  a  champion  for  the  military.  Bill 
guided  us  through  some  of  the  most  conten- 
tious defense  tiA\s  ever.  His  rock-solid  leader- 
ship has  earned  him  our  admiration  and  our 
respect. 

Although  Bill  upon  his  retirement  will  face 
challer>ges  of  a  different  kind,  I  wish  him  and 
his  wife  Barbara  continued  success,  arxJ  my 
heartfelt  friendship  in  the  years  to  come.  Bill, 
we  are  going  to  miss  you  arourxj  here. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  once 
again,  we  rise  in  this  Chamber  to  pay  tribute 
to  another  retiring  Member  of  this  great  t>ody. 
Congressman  William  Dickinson  is  retiring 
after  28  years  of  faithful  service  to  the  Second 
District  of  Alabama. 

Biu  Dickinson's  dedication  is  reflected  in 
his  tiresome  wort<  on  the  Armed  Servk^es 
Committee,  on  which  he  has  spent  the  last  12 
years  as  ranking  Republican.  His  expertise 
arxi  tenacity  to  assure  the  United  Sates  mairv 
tains  a  strong  national  defense  have  t^een  irv 
strumental  in  shaping  policy. 

Clearly,  Bill's  constituents  are  pleased  with 
the  work  he  has  done  by  reelecting  him  as 
their  representative  since  1964.  This  constitu- 
ency has  been  nationally  assertive  on  civil 
rights  and  natk>nal  defense  issues  arxJ  Bill 
Dickinson  has  carried  their  corx^erns  to  Wash- 
ington. He  leaves  t)ehirxi  a  void  that  will  be 
difficult  to  fill. 

I  take  this  time  to  extend  my  appreciatk>n 
for  his  hard  work  and  wish  he  and  his  wife, 
Barbara,  all  the  t>est  for  wfut  lies  ahead. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  to  recognize  the  many 
signifrcant  accomplishments  of  our  esteemed 
colleague  for  28  years,  and  a  good  friend.  The 
gentleman  from  Alabama  [Mr.  Dickinson]. 

As  the  ranking  reput>lk:an  on  the  House 
Armed  Services  Committee  for  the  last  12 
years.  Bill  Dickinson  has  used  his  experbse 
on  military  matters  to  greatly  enhance  the  se- 
curity of  this  Nation. 
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au.  Dickinson's  consistent  wise  advice 
and  good  coonse<  in  matters  concerning  our 
ruitional  defense  have  always  been  very  much 
respected  and  appreaafed  t»y  me  and  I  know 
by  many  o<  oor  colleagues.  I  have  enjoyed  the 
opportunity  to  have  worked  with  Bill  on  sev- 
eral different  issues. 

Bill  Dickinson's  lO-year  focus  and  dedica- 
tion on  tt>e  resolution  of  the  coW  war  has  con- 
tributed to  ttie  changed  world  we  are  experi- 
encing today.  His  hard  work  has  definitely  not 
gone  without  notice. 

His  equal  dedication  to  the  people  cf  his 
district  and  his  State  have  also  been  a  hall- 
mark of  his  years  in  Congress,  and  deserve 
our  recognition  as  well. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  thank  our  colleague  Mr.  Callahan  from  Ala- 
tiama  for  his  leadership  in  initiating  this  special 
order. 

I  join  with  my  colleagues  on  both  sKJes  of 
the  aisle  in  recognizing  the  many  accomplish- 
ments of  the  gentleman  from  Alatjama  [Mr. 
Dickinson],  and  join  them  also  in  wishing  him 
all  the  best. 

Mr.  ROE.  Mr.  Speaker.  I  am  highly  pleased 
to  join  with  my  colleagues  today  to  pay  high 
tribute  to  Bill  Dickinson,  the  retiring  dean  of 
Vne  AlatJama  congressional  delegation  and 
one  of  the  great  leaders  In  Congress  during 
the  past  quarter  century. 

I  also  wish  to  express  thanks  to  Represent- 
ative Sonny  Callahan  for  arranging  for  this 
special  order  so  we  couW  honor  Bill  Dickin- 
son before  the  end  of  the  I02d  Congress. 

Bill  has  been  a  great  leader  in  Congress 
for  many  years  because  of  his  outstanding 
personal  qualities  of  integrity,  decency,  and 
comrron  sense.  Those  qualities,  combined 
with  his  great  energy  and  vast  knowledge  and 
expertise  on  military  issues  have  made  him  a 
tnjiy  effective  and  valuable  Member  of  Con- 
gress for  the  people  of  Alabama  and  the  entire 
Nation. 

He  has  tieen  one  of  the  chief  architects  of 
our  Nation's  defense  policies  while,  at  the 
same  time,  working  to  preserve  and  promote 
the  military  bases  in  his  distrkit  as  first-class 
facilities  for  the  entire  Nation. 

Bill's  work  clearly  gained  the  confidence  of 
the  PreskJent  who  appointed  him  as  his  per- 
sonal representative  to  the  1989  Paris  Inter- 
natkjnal  Air  Show  and  the  Asian  Aerospace 
"92  exhit>ition  in  Singapore. 

Bia  has  received  numerous  awards  from 
outskJe  organizations  for  his  outstanding  con- 
gressional servk:e.  He  has  been  the  recipient 
of  the  Statesman  Award  from  the  American 
Conservative  Union,  the  Congressional  Appre- 
ciation Award  from  the  Army  Aviation  Associa- 
tion of  America,  and  the  Distinguished  Service 
to  Soldiers  Award  from  the  Association  of  the 
U.S.  Army. 

He  has  also  received  the  Peace  through 
Strength  Award  from  the  Amerrcan  Security 
Council,  the  Defense  Industry  Medal  from  the 
Amencan  Defense  Preparedness  Association, 
the  Nathan  Hale  Award  from  the  Resen/e  Offi- 
cers Associatkjn  of  Alabama,  and  the  Minute- 
man  of  the  Year  Award  from  the  Reserve  Offi- 
cers Association  of  the  United  States. 

Bill  had  a  distinguished  legal  career  in  Ala- 
bama before  beginning  his  28  years  in  Con- 
gress. After  receiving  his  law  degree  from  the 
University  of  Alabama,  he  practiced  law  in  his 


hometown  of  Opefika.  He  also  served  as  a 
judge  on  the  Opehka  city  court,  on  the  court 
of  comnx)n  pleas,  on  the  Lee  County  juvenile 
court,  and  on  the  Alabama  fifth  judKial  circuit. 
He  was  also  a  vice  preskJent  of  Southern  Rail- 
way. 

Bill  and  I  have  served  together  m  this 
House  for  more  than  20  years.  His  departure 
from  Congress  will  be  a  toss  for  the  State  of 
Alabama  and  the  Nation. 

I  am  proud  to  salute  Bill  Dickinson  for  his 
outstanding  28  years  in  Congress  and  I  wish 
Bill,  his  wife  Bait>ara.  and  ttieir  4  chiWren  all 
the  best  m  tfie  future. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  nse  to  join 
my  colleagues  in  recognizing  Congressman 
Bill  Dickinson  of  the  Second  Distret  of  Ala- 
bama for  his  28  years  of  outstanding  servk» 
in  ttie  House  of  Representatives. 

Mr.  Dickinson  and  I  both  an-ived  here  in 
Washington  at  the  start  of  the  89th  Congress, 
and  since  then  I  have  had  the  privilege  of 
serving  with  him  on  the  House  Administration 
Committee,  where  he  is  cunently  the  longest 
serving  Republk:an  on  that  panel.  I  have  wit- 
nessed firsttiand  his  diligent  and  astute  work 
and  have  Isenefited  from  his  legislative  input 
over  tfie  years. 

On  the  Armed  Services  Committee,  Mr. 
Dickinson  has  risen  to  the  position  of  ranking 
minority  member,  and  has  worked  hard  to  pro- 
vide economic  support  for  the  several  military 
installations  in  his  district.  The  American  Secu- 
rity Council,  the  Army  Aviation  Association, 
and  several  other  related  organizations  have 
recognized  the  work  he  has  done  for  the  de- 
fense of  our  country,  and  awarded  him  numer- 
ous citations,  medals,  and  awards. 

As  he  retires  from  a  long  and  fruitful  career 
in  Congress,  I  wish  Bill  Dickinson  the  tjest  of 
luck  and  happiness  for  the  future. 

Mr.  QUILLEN.  Mr.  Speaker,  I  am  pleased  to 
be  able  to  rise  with  my  colleagues  this 
evening  to  wish  a  fond  farewell  to  my  good 
friend  from  Alabama,  Bill  Dickinson. 

Bill  has  served  with  distinction  as  a  Mem- 
t)er  of  the  House  since  the  89th  Congress,  fol- 
lowing a  distinguished  career  as  an  attorney, 
a  judge,  and  a  railroad  executive.  In  addition] 
since  1981  he  has  Ijeen  the  ranking  Repub- 
lican member  of  the  House  Armed  Services 
Committee,  one  of  the  most  important  commit- 
tee assignments  in  Congress,  where  he  has 
served  with  distinction. 

The  Armed  Services  Committee  has  long 
had  a  reputation  as  one  of  the  most  bipartisan 
in  Congress,  and  Bill  Dickinson  exemplifies 
this  spirit.  Bill  has  always  tieen  one  of  the 
nx)st  honest  and  fair-minded  Members  of  this 
body.  His  pivotal  leadership  on  defense  issues 
during  the  Reagan  administration  helped 
America  win  the  cold  war  and  has  kept  our 
Armed  Forces  strong  enough  to  deter  aggres- 
sion in  the  changing  times  that  have  followed. 
However.  Bill  has  never  been  one  to  hog  the 
spotlight,  so  most  Americans  will  never  know 
what  a  great  debt  they  all  owe  to  Bill  Dickin- 
son. 

Mr.  Speaker.  Bill  Dickinson's  sound  advk;e 
and  ready  assistance  have  always  been  there 
for  other  Members  of  this  House.  As  he  leaves 
us.  I  wish  to  take  one  last  opportunity  to  bid 
him  farewell  and  to  thank  him  for  a  job  well 
done.  Bill,  we  will  all  miss  you  and  remember 
you  fondly. 


October  1,  1992 


October  1,  1992 
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Mr.  ORTIZ.  Mr.  Speaker,  I  join  my  colleagL»e 
from  Alabama  [Mr.  Callahan],  to  salute,  and 
to  thank,  ttie  very  distinguished  gentteman 
from  Alabama.  Bill  Dickinson.  I  thank  the 
gentleman  for  arrangwig  ttus  special  order  so 
we  can  aH  thank  tt>e  ranking  minonty  member 
of  the  House  Armed  Services  Committee,  a 
committee  on  whk:h  we  both  serve. 

Politcs  can  be  a  bitterly  partisan  game,  if 
one  wouW  believe  all  stories  toW  about  us.  But 
partisan  differences  asKle,  I  can  say  flat  out 
ttiat  Bill  Dickinson  is  my  friend,  and  an  out- 
standing statesman.  Over  the  years  we  have 
both  watched  partisans  on  our  committee  fight 
over  pieces  of  legislatKin— but  when  it  came  to 
matters  of  natKXial  security.  Bill  and  I  joined 
forces  to  ensure  that  the  United  States  re- 
mained prepared  militarily. 

If  Members  of  Congress  were  left  to  our 
own  devices,  we  might  not  have  the  oppor- 
tunity to  forge  a  friendship  like  the  one  Bill 
Dickinson  and  I  have  made.  Many  times. 
Memt)ers  are  critrcized  for  time  spent  examin- 
ing our  bases  and  our  national  security  assets 
around  the  worW.  This  is  a  necessary  duty  of 
those  of  us  who  are  charged  with  maintaining 
the  level  of  security  for  our  Nation.  This  duty 
is  accompanied  by  an  almost  necessary  bond- 
ing between  the  members  of  the  committee  in 
another  land.  Bill  Dickinson  is  a  man  with 
whom  I  have  spent  much  time,  and  shared 
many  laughs  during  this  tour  of  duty  for  House 
Armed  Servrces  Committee  during  our  tenure 
on  the  committee. 

When  House  Armed  Services  Committee 
members  came  down  to  inspect  the  Naval  Air 
Station  at  Ingleside,  TX,  adjacent  to  my  con- 
gressional district,  the  distinguished  gentleman 
from  Alabama  [Mr.  Dickinson]  joined  us, 
amidst  his  other  duties.  His  advise,  his  coun- 
sel, and  his  support  were  invaluable  in  the  leg- 
islative maneuvering  of  securing  Naval  Air 
Statton  Ingleside.  Thank  you,  Bill. 

We  will  all  miss  your  wisdom,  your  humor, 
and  the  political  savvy  you  txought  to  all  of 
our  deliberations  and  our  duties.  I  will  not  say 
goodbye  to  you — I  will  merely  say,  godspeed, 
and  invite  you  to  visit  when  you  are  back  iri 
town.  Muchas  gracias.  mi  queido  amigo' 

Mr.  MAVROULES.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  in  saluting  the  outstand- 
ing career  of  my  good  friend  Bill  Dickinson. 
Since  1964  Bill  has  served  in  the  House  with 
great  distinction.  For  the  past  12  years,  I  have 
had  the  honor  to  work  with  Bill  on  the  House 
Committee  on  Armed  Services.  Within  Armed 
Servces,  Bill  has  wori<ed  closely  with  his  col- 
leagues on  both  sides  of  the  aisle  to  mold  our 
Armed  Forces  into  the  world's  tiest  and  bright- 
est combat  force.  The  recent  victory  in  the 
Persian  Gulf  indicates  the  level  of  success 
that  we  have  achieved  since  the  sordid  days 
of  hollow  force,  Pentagon  waste  and  abuse, 
and  DOD  supplier  fraud.  As  the  ranking  minor- 
ity member  of  the  committee  during  the  past 
12  years.  Bill  has  played  a  key  role  in  the  ac- 
complishments of  the  Armed  Servces  Com- 
mittee. 

But  I  also  want  to  point  out  that  Bill  Dickin- 
son's success  goes  beyond  his  official  duties. 
Bill  has  been  a  true  friend  to  myself  and  nu- 
merous colleagues.  The  friendships  that  he 
has  forged  go  beyond  party  lines— a  diffkiult 
achievement  in  light  of  the  partisan  environ- 
ment of  Capitol  Hill.  With  Bill's  retirement,  this 


House  is  tosing  one  of  its  brightest  minds  and 
hardest  workers. 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Claude  Harris,  the  Con- 
gressman from  Alat>ama's  Seventh  District. 
When  this  Congress  closes,  we  will  be  losing 
one  of  the  nrrast  honorable  and  caring  legisla- 
tors to  grace  these  halls.  While  Claude  is 
leaving  ttie  House  in  person,  his  spirit,  one  of 
atjsolute  integrity  and  honesty,  will  remain. 

Claude  worked  in  Alabama's  sixth  circuit 
court  for  8  years,  serving  as  presiding  circuit 
judge  for  3  years.  While  there,  he  helped  im- 
plement a  complete  revision  of  Alabama's 
legal  and  judicial  system.  Claude  brought  that 
same  earnest  dedication  to  fair  play  with  him 
to  the  House.  He  has  worked  tirelessly  on  bie- 
fialf  of  our  Nation's  veterans  and  has  help>ed 
to  bring  the  issue  of  infant  mortality  into  the 
spotlight. 

Claude  has  t)een  a  frierxj  of  mine  for  sev- 
eral years  and  through  our  contact,  I  have 
seen  firstfiand  the  actions  of  a  man  devoted  to 
fielping  others.  In  a  time  when  personal  suc- 
cess is  too  often  tiuilt  upon  the  misfortunes  of 
others.  Claude  has  constructed  a  career  out 
of  caring.  His  personal  involvement  and  out- 
standing dedication  have  help>ed  many,  many 
people  over  the  years.  He  will  tie  sorely 
missed,  but  Claude  should  know  that  his  ac- 
tions will  serve  as  a  model  to  us  all. 

Mr.  BENNETT.  Mr.  Speaker.  I  do  iwt  re- 
member a  Member  of  Congress  coming  here 
with  more  achievement  in  a  few  terms  than 
Claude  Harris.  Though  he  has  not  been  with 
us  for  that  many  years  he  served  in  a  leader- 
ship capacity  which  speaks  eloquently  for  him 
and  also  for  his  constituents  who  sent  him 
here.  He  has  taken  a  strong  stand  for  our  Na- 
tion's defense,  its  economic  opportunities,  and 
for  humanitarian  causes  »rhk;h  have  tieen 
passed  by  Congress  with  his  effective  help. 

Claude  Harris,  in  6  short  years  in  Con- 
gress, has  established  a  record  of  which  he 
can  well  be  proud  and  all  of  us  wish  him  every 
happiness  in  his  new  endeavors.  Our  good 
wishes  extend  not  only  to  him  but  to  his  fine 
family  wfiose  friendship  we  have  so  well  en- 
joyed. 

Mr.  STENHOLM.  Mr.  Speaker.  I  wish  to  join 
my  colleagues  in  paying  tribute  to  Judge 
Claude  Harris,  the  distinguished  Memtier 
from  the  Seventh  District  of  Alabama,  upon  his 
departure  from  this  body.  Since  he  first  came 
to  the  House  of  Representatives  in  1987,  Corv 
gressman  Harris  has  truly  set  himself  apart. 
His  voting  record  reflects  the  character  of  a 
man  devoted  to  those  he  serves  and  it  has 
tieen  a  pleasure  to  work  with  him. 

Because  of  his  legal  expertise,  I  have  otten 
turned  to  him  for  his  thoughts  on  legislation  re- 
lating to  crime  and  other  important  issues.  His 
assistance  with  health  care  and  budget  legis- 
lation fias  been  particulariy  invaluable. 

The  people  of  Alabama  were  fortunate  to 
have  had  Claude  represent  them  for  the  last 
several  years.  I  join  my  colleagues  in  wishing 
him  and  his  family  the  very  best  for  the  future. 
He  is  a  good  frierid  and  he  will  be  missed. 

Mr.  MAVROULES.  Mr.  Speaker,  I  rise  today 
to  salute  the  distinguished  career  of  Claude 
Harris.  His  service  in  the  House  caps  a  ca- 
reer that  has  been  dedicated  to  serving  the 
people  of  Alabama. 

As  a  member  of  the  Veterans'  Affairs  Com- 
mittee, Claude  has  been  an  outstanding  sup- 


porter of  veterans  rights,  providing  vital  leader- 
ship to  the  House  on  this  important  issue.  This 
House  will  surely  be  losing  one  of  its  tireless 
and  most  effective  workers  with  Claude's  re- 
tirement. 

Mr.  CLEMENT.  Mr.  Speaker,  it  is  an  honor 
to  join  my  colleagues  in  wishing  Claude  Har- 
ris our  very  best  on  his  retirement  from  the 
House  of  Representatives. 

I  know  the  decision  to  retire  was  not  an 
easy  one  for  Claude.  He  rightly  took  pride  in 
the  service  he  rendered  the  citizens  of  Ala- 
bama's Seventh  Congressional  District.  He 
was  a  conscientious  legislator  and  has  many 
accomplishments  to  his  credit.  His  intellect 
and  diligence  will  be  sorely  missed  here  in  the 
House. 

More  importantly,  Claude  hias  been  a  fnend 
to  me  and  many  others  in  this  institirtion.  He 
is  well  known  for  his  personal  gestures, 
wtietfier  It  is  just  saying  hello,  offering  advice, 
or  listening  to  one's  corKerns. 

I  know  Claude  w\\\  do  well  in  his  next  un- 
dertaking. Whettier  fie  returns  to  Alabama  or 
stays  here  in  Washington,  Claude  will  con- 
tinue to  serve  his  fellow  citizens.  And  I  look 
forward  to  hearing  news  about  his  work,  if  not 
seeing  him  on  what  I  fiope  will  be  his  frequent 
visits  to  the  Capitol. 

My  best  to  Claude  and  his  wife,  Barbara. 
And  I  also  want  to  commend  Claude  on  his 
fine  and  friendly  staff  wfiom  I  fiad  the  pleasure 
to  come  to  know. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
thank  our  colleague,  Tom  Bevill,  for  taking 
this  time  to  honor  ttie  gentleman  from  Ala- 
bama, Claude  Harris.  I  met  Claude  and  his 
wife  Bartiara  in  Livingston,  AL.  when  he  was 
running  for  Congress  for  ttie  first  time.  We  be- 
came close  friends  and  have  remained  close 
over  the  years  we  have  served  together. 

Claude  fit  right  into  the  routine  here  in 
Washington  very  quckly.  He  teamed  the  sys- 
tem and  t)ecame  involved,  especially  on  veter- 
ans issues.  He  joined  the  Veterans'  Affairs 
Committee  and  has  always  had  a  strong  com- 
mitment to  helping  the  Nation's  veterans.  You 
could  always  count  on  Claude  to  come  to  all 
of  our  committee  meetings  on  time  and  to 
contribute  greatly  to  ttie  shaping  of  legislation 
to  tienefit  veterans. 

He  sponsored  and  fielped  pass  legislation  to 
extend  national  cemetery  burial  eligibility  for 
certain  National  Guard  and  Reserve  personnel 
and  he  also  was  instrumental  in  crafting  the 
bill  to  provide  eligibility  for  veterans  housing 
programs  for  members  of  the  National  Guard 
and  Reserve. 

As  a  former  judge  and  a  colonel  in  the  Na- 
tional Guard.  Claude  has  helped  bring  a  com- 
monsense  approach  to  the  discussion  of  bills 
relating  to  judicial  matters,  the  National  Guard 
and  Reserve,  and  veterans  issues. 

He  has  made  a  great  contribution  in  the 
sfiort  time  he  tias  served  in  the  House.  We  all 
will  miss  Claude  Harris  txjt  we  wish  him  and 
his  family  all  ttie  t)est  in  his  future  endeavors. 

Mr.  DICKINSON.  Mr.  Speaker,  when  Rich- 
ard Shelby  deckled  to  leave  us  in  the  House 
and  move  over  to  tfie  other  body.  Judge 
Claude  Harris  decided  to  take  his  seat  after 
spending  some  21  years  in  the  judk:ial  txanch. 
Claude  spent  those  20-odd  years  as  an  as- 
sistant distrk:t  attorney  and  State  circuit  judge 
in  the  town  where  I  lived  as  an  undergraduate 


and  law  student  at  tfie  University  of  Alabama. 
Claude  has  also  served  his  country  in  ttie  Ala- 
t)ama  Army  National  Guard  as  lieutenant  colo- 
nel and  has  been  an  active  member  since 
1967. 

It  fias  been  a  pleasure  to  work  with  Claude 
Harris.  He  is  a  sincere  and  energetk:  legisla- 
tor wfx)  fias  pursued  a  wkle  legislative  agerxia 
with  tfioughtfulness.  From  health  issues  to  erv 
ergy  polk:y.  his  hard  work  and  leadership  fiave 
t)een  low  key  txrt  effective.  Whatever  avenue 
he  deckjes  to  follow.  I  wish  Claude  and  his 
family  all  tfie  t^est.  and  continued  success. 

Mr.  HUTTO.  Mr.  Speaker,  I  am  grateful  for 
the  opportunity  to  partk^ipate  in  this  Special 
Order  for  our  departing  colleague.  Congress- 
man Bill  Dickinson,  who  will  be  retiring  from 
the  Congress  at  the  end  of  this  session. 

Congressman  Dickinson  and  I  have  adjoin- 
ing distrk:ts.  The  northern  boundaries  of  my 
northwest  Florida  district  atxjts  with  his  south 
Alabama  borders.  As  a  matter  of  fact,  I  was 
bom  and  raised  in  the  district  ttiat  Bia  rep- 
resents and  many  of  my  relatives  are  still 
there  around  Ozark.  AL.  I  know  that  Bill  Dick- 
inson, wtio  has  served  in  tfie  House  since 
1964.  is  much  appreciated  for  his  servee  to 
the  people  of  Alabama  and  partk:ulariy  to  his 
constituents  in  south  Alatjama  wtiere  Fort 
Rucker  is  located.  This  is  territory  ttiat  is  very 
familiar  to  me  since  I  soM  papers  at  Fort 
Rucker  when  I  was  in  high  scfiool  and  later 
worked  at  the  PX  there. 

Ironcally.  it  was  a  matter  relating  to  Fort 
Rucker  that  caused  me  to  become  t>ener  ac- 
quainted with  Bill.  In  1979.  Bill  was  seeking 
to  add  Navy  undergraduate  helicopter  pilot 
training  to  Fort  Rucker.  AL.  This  was  a  prob- 
lem for  me  since  tfie  fielkxipter  program  woukl 
have  been  moved  from  my  District  to  his.  Al- 
tfiough  this  was  quite  a  battle,  it  was  friendly 
competition  between  ttie  two  of  us.  Later, 
wfien  I  was  able  to  get  on  ttie  Armed  Servk^es 
committee.  Bill  and  I  worked  together  for 
many  years  in  providing  a  strong  defense  for 
our  Nation.  He,  as  ttie  ranking  minority  mem- 
ber  of  the  committee,  is  well  recognized  as  a 
leader  on  defense  matters  and  I  appreciate  his 
dedk:ated  servk^  to  our  Nation. 

Bill  Dickinson,  besides  being  a  very  knowl- 
edgeable person  on  the  issues,  is  a  person 
with  a  great  sense  of  humor  wfio  relates  well 
to  others.  We  will  greatly  miss  him  on  tfie 
Armed  Services  Committee.  As  he  leaves  the 
Congress  I  want  to  wish  him  and  his  family 
God's  richest  blessings  in  his  retirement. 

Mr.  HUTTO.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  Claude  Harris,  one  of  our  many  col- 
leagues wfK)  is  retiring  from  tfie  Congress  at 
the  end  of  this  session.  Although  Claude  has 
been  with  us  for  a  relatively  short  time  of  6 
years.  I  am  pleased  ttiat  I  have  had  the  oppor- 
tunity to  know  and  work  with  Claude  Harris 
during  this  period.  Claude  has  been  very  ac- 
tive in  our  conservative  Democratk;  forum  on 
many  issues  that  affect  our  Natton.  Likewise, 
he  fias  done  good  work  on  the  committees  on 
whrch  he  has  served,  including  tfie  Veterans' 
Affairs  Committee  for  a  number  of  years  and, 
more  recently,  on  tfie  Committee  on  Energy 
and  Commerce.  Claude  is  very  sensitive  to 
tfie  needs  of  our  Natton  and  to  tfie  people  of 
the  Seventh  Congressional  Distrct  in  Ala- 
bama. 

Congressman  Claude  Harris  was  a  distin- 
guistied  attorney  and,  prk>r  to  coming  to  tfie 
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Congress,  was  an  outstanding  judge  in  Ala- 
bama. He  has  a  long  record  of  distinguished 
public  seortce.  Claude  Harris  has  been  ac- 
tive in  his  anendance  at  the  weekly  pfayer 
breakfast  here  in  the  House,  and  his  dedka- 
tJon  to  God  and  country  is  evkJent  to  his  col- 
leagues as  well  as  his  constituents  back 
home. 

Claude  has  been  diligent  in  working  to 
sen/e  people  and  I  am  sure  that  he  will  con- 
tinue to  pursue  public  sen/ice  in  some  way 
wtien  he  concludes  his  service  here  in  the 
House  at  the  end  of  the  I02d  Congress. 
Claude  Harris  will  be  greatly  missed  by  all  of 
us  here  in  the  House.  I  want  to  take  this  op- 
portunity to  wish  him.  his  wife.  Bartjara,  and 
their  family  much  happiness  and  God's  rrchest 
blessings  as  they  return  to  Alatama. 

Mr.  PANETTA.  Mr.  Speaker.  I  wouW  like  to 
pay  trilxrte  today  to  my  esteemed  colleague 
and  friend.  Claude  Harris.  It  has  been  a 
pleasure  to  work  with  Claude  over  the  past  6 
years.  The  people  of  Alabama's  Seventh  Dis- 
trict can  be  proud  of  the  sound  judgment  and 
personal  integrity  Claude  exhibited  in  his  sen/- 
k;e  in  the  House  of  Representatives.  His  dis- 
tinguished record  of  puWk;  sen/ice,  starting  as 
a  prosecutor  for  the  Alabama  district  attorney, 
has  been  characterized  by  Claude's  selfless- 
ness, generosity,  and  personal  dedication  to 
the  common  weal. 

Claude's  work  on  the  Committee  on  Energy 
and  Commerce  and  the  Committee  on  Veter- 
ans' Affairs  in  particular  contributed  to  the  res- 
olution of  several  aitical  issues  affecting  veter- 
ans, health  care  for  newtwrn  infants,  and 
other  groups.  In  every  discussion,  every 
venue,  his  judicial  temperament  and  good 
humor  leavened  the  politics  of  the  day  in  his 
characteristically  constructive  way.  He  will  be 
missed  by  his  colleagues.  He  is  a  testament  to 
the  good  will  of  the  people  of  Alabama,  whom 
we  can  thank  for  electing  him  to  join  us.  Once 
again,  it  has  been  a  true  pleasure  arxj  privi- 
lege to  work  with  Claude,  and  I  wish  him  and 
his  family  all  the  best  in  all  their  future  en- 
deavors. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  fine  service  of  one  of  our  col- 
leagues, Representative  William  Dickinson, 
who  is  leaving  the  House  following  the  conclu- 
sion of  the  second  session  of  the  I02d  Con- 
gress. 

For  almost  three  decades.  Bill  has  been  a 
hard-working  and  devoted  representative  for 
his  constituents  In  the  southeastern  part  of 
Alabama.  Bill  came  to  Congress  in  1964  fol- 
lowing a  career  as  a  lawyer  and  judge,  and 
has  earned  the  well-deserved  reputation 
among  his  colleagues  as  a  superb  legislator 
concerned  about  his  constituents  and  our  Na- 
tion. 

As  the  ranking  Republican  on  the  House 
Armed  Services  Committee,  Bill  was  instru- 
mental in  the  implementation  of  Reagan-Bush 
defense  policies  which  helped  win  the  cold 
war  and  bnng  freedom  and  democracy  to  mil- 
Ikjns  around  the  worW.  He  dkj  this  while  main- 
taining a  strong  sense  of  fiscal  responsibility 
and  understanding  the  need  to  buiW  up  our 
Nation's  defense  and  military  while  at  the 
same  time  avoiding  expensive  and  wasteful 
pet  and  pori<barrel  projects.  His  leadership 
and  wisdom  will  be  sorely  missed. 

I  know  I  join  many  of  my  colleagues  as  I 
thank  Bia  for  all  his  dedication  and  servce 
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over  the  last  28  years  and  wish  him  all  the 
best  as  he  begins  his  retirement. 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  our  distinguished  colleague,  and 
my  dear  friend.  Claude  Harris. 

First  elected  to  Congress  in  1987,  Claude 
has  provkJed  very  able  servrce  to  the  people 
of  AlatJama's  Seventh  Congressional  Distrk:t. 
It  tias  tjeen  a  pleasure  working  with  Claude 
on  the  Energy  and  Commerce  Committee,  and 
he  has  also  provkJed  very  diligent  service  to 
our  Nation's  veterans  on  the  Veterans'  Affairs 
Committee. 

Claude  attended  college  at  the  University  of 
Alabama,  and  later  received  his  law  degree 
from  the  University  of  Alatiama  School  of  Law. 
He  entered  service  with  the  Alabama  National 
Guard  in  1967,  rising  from  the  rank  of  private 
to  colonel,  and  continues  to  serve  today  with 
the  Judge  Advocate  General  Corps. 

From  1965  to  1976.  Claude  was  a  prosecu- 
tor with  the  distrct  attorney's  office  in  Tusca- 
loosa, and  later  tjecame  a  circuit  judge,  serv- 
ing from  1977  to  1985.  In  this  capacity,  he 
worked  to  implement  the  new  Judicial  Article 
of  the  Alabama  Constitution,  the  new  Criminal 
Code,  and  the  Revised  Alabama  Rules  of  Civil 
Procedure,  whk;h.  taken  together,  represented 
a  complete  modernization  of  Alat)ama's  judi- 
cial and  legal  system. 

Despite  an  active  public  servrce  career. 
Claude  has  made  time  for  community  service 
as  well.  He  is  a  member  and  past  president  of 
the  Tuscaloosa  Exchange  Club;  a  volunteer 
with  the  Tuscaloosa  Spouse  Abuse  Networi<;  a 
member  of  the  American  Heart  Association: 
active  in  local  efforts  to  assist  the  homeless  in 
Tuscaloosa;  a  Sunday  school  teacher  at  the 
Forest  Lake  Baptist  Church;  the  director  of  the 
Tuscaloosa  division  of  the  American  Red 
Cross;  an  Advisory  Board  Member.  Salvation 
Army;  and  sen/ed  as  the  tjoard  chairman. 
West  Alabama  Easter  Seal  Rehabilitation  Cen- 
ter, from  1985  to  1986. 

Claude  has  also  been  honored  for  his  work 
in  Congress  by  VOCAL,  the  Alabama  Farmers 
Federation,  the  Amencan  Security  Council,  the 
National  Security  Council,  the  National  Tax- 
payers Union,  the  Alabama  District  Attorney's 
Association,  and  the  Alabama  Association  of 
Conservation  Districts. 

Claude  will  be  departing  at  the  end  of  the 
1 02d  Congress,  but  he  will  leave  behind  a  fine 
legacy  of  achievement  from  his  service  in  the 
House  of  Representatives.  He  has  honored 
this  institution  by  his  work,  and  I  want  to  ex- 
tend my  very  best  wishes  to  him.  his  wife, 
Barbara,  and  their  two  sons. 

Mrs.  MORELLA.  Mr.  Speaker.  I  wish  to  pay 
tribute  to  Congressman  Claude  Harris,  of 
Alalsama's  Seventh  District.  He  has  been  a 
conscientious  Congressman  and  colleague 
who  has  worked  on  many  issues  of  national 
importance.  I  regret  the  American  people  will 
no  longer  have  the  benefit  of  his  leadership. 

Aniving  in  Congress  after  having  been  a 
judge.  Congressman  Harris  became  a  mem- 
ber of  the  Veterans'  Affairs  and  Energy  and 
Commerce  Committees.  He  has  been  a  strong 
supporter  of  our  veterans  and  has  worked  to 
bring  attention  to  the  high  infant  mortality  rate. 
He  supported  the  1990  Civil  Rights  Act  and 
wori<ed  to  pass  the  family  and  medk^al  leave 
bill. 

As  a  colleague  and  legislator.  Congressman 
Harris  will  be  missed.  He  has  exercised  rea- 
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son  and  nrKXJeratk>n  and  represented  his  dis- 
trict well.  He  and  I  were  elected  to  the  100th 
Congress  and  shared  orientation  experiences. 
Our  friendship  devetoped— built  on  respect,  a 
sense  of  humor,  and  perspective.  I  will  miss 
my  good  friend.  Claude  Harris,  and  I  offer 
him  my  best  wishes  for  success  with  his  future 
plans. 

Mr.  HORTON.  Mr.  Speaker.  I  want  to  pay 
tribute  to  Bill  Dickinson  who  wiH  be  retiring 
from  the  Congress  at  the  end  of  the  year.  Bill 
Dickinson  has  served  this  Natkxt  with  distinc- 
tion as  a  Memt)er  of  this  body  for  28  years. 

Through  his  position  as  ranking  Republican 
of  the  Committee  on  Armed  Services,  Bill 
Dickinson  has  played  a  key  role  in  making 
our  Natkjn's  Armed  Forces  the  best  in  the 
workJ.  Bill  Dickinson's  leadership  in  this  area 
showed  real  results  in  the  Gulf  war.  Our  fight- 
ing men  and  women  were  able  to  defeat  a 
large,  well-equipped,  battle-hardened  Iraqi 
Army  because  of  excellent  training  and  supe- 
rior technology.  Our  Armed  Force's  stunning 
success  is  a  testament  to  Bill  Dickinson's 
tireless  leadership  of  the  Armed  Services 
Committee  throughout  the  years. 

And  though  the  Congress  tends  to  get  little 
credit  for  successes  such  as  Operations 
Desert  Shield  and  Desert  Storm,  we  who  par- 
ticipate in  the  legislative  process  know  of  Bill 
Dickinson's  contributions.  When  the  history 
books  are  written  on  the  Gulf  war  vrctory. 
many  will  point  to  the  military  buildup  of  the 
1980's  as  one  reason  for  the  stunning  victory. 
It  is  my  hope  that  the  historians  will  also  take 
note  of  the  man  who  led  those  efforts  here  in 
the  House,  the  gentleman  from  Alabama,  Bill 
Dickinson. 

My  wife,  Nancy,  joins  me  in  extending  our 
best  wishes  to  Bill  Dickinson  and  his  family. 
We  wish  him  the  best  of  luck  in  all  of  his  fu- 
ture endeavors. 

Mr.  JENKINS.  Mr.  Speaker,  I  would  like  to 
join  the  members  of  the  Alabama  Delegation 
and  the  others  who  have  come  to  the  floor  to 
lament  the  retirement  of  and  to  praise  our  col- 
league, Claude  Harris. 

As  the  102d  Congress  draws  to  a  close  and 
Claude  and  I  prepare  to  leave  our  service 
here,  he  after  three  terms  and  I  after  eight 
terms,  I  did  not  want  to  miss  the  opportunity 
to  tell  him  publk:ly  how  much  I  have  enjoyed 
our  association,  both  personally  and  profes- 
sionally. People  of  the  stature  of  Claude  Har- 
ris command  respect,  no  matter  where  they 
choose  to  serve.  And  he  certainly  has  com- 
manded respect  here  from  me  and  other 
Members  of  this  House. 

He  came  to  us  from  the  judicial  branch  of 
government  where  he  served  as  an  assistant 
district  attorney  and  a  circuit  judge.  For  many, 
crossing  to  the  legislative  branch  would  have 
been  difficult,  and  adjusting  would  have  taken 
too  long  to  be  effective.  But  the  judge  showed 
us  the  exception  rather  than  the  rule. 

Claude  Harris  is  a  unique  legislator,  one  of 
a  kind.  He  is  effective,  first  of  all.  t>ecause  of 
his  honesty  and.  second.  t>ecause  he  is  per- 
sistent. Third,  he  is  a  continuous  advocate  for 
the  people  of  the  Seventh  District  of  Alabama. 
His  reason  for  being  here  is  to  represent  his 
constituents. 

Our  country  will  be  well  served  if  those  who 
follow  in  this  txxjy  are  of  the  calit)er  of  Claude 
Harris  and  choose  to  follow  in  his  footsteps. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
is  recognized  for  60  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  let  me 
first  thank  our  colleague,  the  gen- 
tleman from  California  [Mr.  Dornan], 
for  deferring  to  me.  It  was  kind  and 
generous  of  him  to  do  that.  I  appre- 
ciate that  very  much. 

Mr.  Speaker,  tonight  I  rise  to  pay 
tribute  to  four  of  New  Jersey's  finest 
public  servants,  four  men  who  have 
served  our  country,  their  native  State, 
and  their  congressional  districts  with 
great  honor  and  distinction  over  the 
years  that  they  have  served  in  Con- 
gress. I  am  talking  about  Congressmen 
Bob  Roe.  Matt  rinaldo,  Barney 
DwYER.  and  Frank  Guarini. 

Congressman  Bob  Roe  is  one  of  New 
Jersey's  true  giants,  a  man  who  has 
served  this  House  and  the  people  of  the 
Eighth  District  of  New  Jersey  with 
great  dignity  for  23  years. 

Bob  Roe  is  truly  a  classic.  His  hard 
work  and  dedication  are  legendary. 
Bob's  reputation  as  a  hard-working, 
fair,  and  effective  Representative  is 
well  known  and  well  deserved.  It  was 
under  his  guidance  that  we  saw  the 
passage  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  our 
most  comprehensive  and  innovative  in- 
frastructure legislation. 

Indeed  as  chairman  of  the  Science. 
Space  and  Technology  Committee  and 
during  this  term  as  chairman  of  the 
Public  Works  and  Transportation  Com- 
mittee. Bob  Roe  has  crafted  far-reach- 
ing and  landmark  legislation  that  will 
leave  a  lasting  imprint  on  America's 
landscape  and  people. 

Bob's  career  as  a  public  servant  spans 
several  decades.  Prior  to  being  elected 
to  Congress,  he  served  as  the  New  Jer- 
sey Commissioner  of  Conservation  and 
Economic  Development,  which  we  now 
know  as  the  Department  of  Environ- 
mental Protection.  He  also  served  as 
director  of  the  Board  of  Chosen 
Freeholders  of  Passaic  County,  and  as 
mayor  of  Wayne.  NJ. 

While  I  am  sure  that  the  people  of 
the  Eighth  District  greatly  appreciate 
Bob  and  all  of  his  efforts,  we  in  south- 
ern New  Jersey  owe  him  a  special  debt 
of  gratitude  as  well.  During  his  time  in 
office.  Bob  and  I  joined  forces  several 
times  to  work  for  the  betterment  of 
southern  New  Jersey.  One  of  our  most 
important  battles  and  greatest  suc- 
cesses was  ending  the  decades  old  dis- 
crimination against  south  Jersey  when 
it  came  to  the  allotment  of  Federal 
highway  funds.  Bob  was  also  very  help- 
ful in  forming  the  South  Jersey  Eco- 
nomic Development  District.  This  de- 
velopment gave  Atlantic,  Cape  May. 
and  Cumberland  Counties  the  oppor- 
tunity to  look  beyond  their  boundaries 
and  become  a  competitive  economic 
force. 


To  Bob  the  Congress  means  a  lot;  to 
all  of  us  who  know  Bob,  he  means  a  lot. 
Indeed,  when  I  first  cajne  to  Washing- 
ton it  was  Bob  to  whom  I  looked  for 
support  and  confidence.  I  don't  know  if 
Bob  ever  realized  just  how  much  he 
rneant  to  me.  It  Is  with  great  sadness 
that  I  stand  here  tonight  and  wish  fare- 
well to  a  good  friend  and  a  great  Con- 
gressman. 

Mr.  Speaker,  I  also  join  with  my  fel- 
low colleagues  in  recognizing  the  many 
accomplishments  of  my  friend  Matt 
Rinaldo  who  has  served  this  body  well 
for  19  years.  His  advocacy  for  the  peo- 
ple of  New  Jersey  has  been  tireless. 

Over  the  years  Matt's  contributions 
have  been  numerous.  His  spirit  of  co- 
operation and  rare  ability  to  forge 
workable  compromises  have  been  a  tre- 
mendous legislative  asset  to  Matt.  As 
the  ranking  member  of  Commerce  Sub- 
committee on  Telecommunications  and 
Finance,  Matt  has  endeavored  to  pro- 
tect the  consumer  on  a  wide  variety  of 
issues,  from  seeking  to  reduce  cable 
television  rates,  to  preventing  unsolic- 
ited automated  telephone  sales  calls. 
His  legislation  to  increase  the  strength 
of  securities  and  exchange  commission 
provided  much  needed  confidence  to  in- 
vestors in  the  late  1980's. 

As  chairman  of  the  Subcommittee  on 
Retirement  Income  and  Employment  I 
have  had  many  opportunities  to  work 
with  Matt  who  is  the  ranking  member 
on  the  Select  Committee  on  Aging.  His 
concern  for  the  needs  of  older  Ameri- 
cans is  genuine  and  his  dedication  to 
protecting  the  integrity  of  Social  Secu- 
rity for  present  and  future  generations 
is  vitally  important  to  all  Americans. 
His  leadership  has  been  invaluable  to 
the  committee. 

Matt  Rinaldo  has  effectively  served 
the  people  of  New  Jersey  with  distinc- 
tion for  almost  30  years.  In  the  State 
Senate,  he  was  highly  regarded,  and 
the  same  is  true  of  his  record  here  in 
the  Congress.  His  constituents  will 
miss  his  dedication,  and  so  will  the 
Members  of  this  House.  As  he  leaves 
Congress,  I  wish  him  well  in  whatever 
new  challenges  lie  ahead. 

Mr.  Speaker.  I  also  rise  today  to  pay 
tribute  to  my  friend  and  colleague, 
Barney  Dwyer.  After  12  years  of  exem- 
plary service  in  this  House  and  an  ex- 
tensive record  of  accomplishment  in 
New  Jersey  State  government,  Barney 
has  announced  his  retirement.  New 
Jersey  will  surely  miss  his  dedication 
and  leadership. 

Representing  our  State  on  the  En- 
ergy and  Water  Appropriations  Sub- 
committee. Barney  has  worked  tireless 
on  issues  of  importance  to  New  Jersey 
residents.  I  had  the  opportunity  to 
work  with  Barney  on  the  development 
of  the  recently  approved  network  of 
undersea  research  centers  around  the 
United  States,  including  a  center  at 
Rutgers  University  in  New  Jersey.  As  a 
result  of  Rutgers  selection.  New  Jersey 
will  play  a  key  role  in  future  scientific 


research  in  the  fields  of  marine  pollu- 
tion and  ocean  floor  and  mineral  re- 
source studies. 

I  am  also  grateful  to  Barney  for  his 
work  in  helping  me  to  secure  funding 
for  dredging  our  waterways  and  restor- 
ing New  Jersey  beaches.  Providing  full, 
expansive  beaches  for  our  residents  and 
tourists  to  enjoy  is  vital  to  southern 
New  Jersey,  as  tourism  represents  our 
number  one  industry.  Barney's  assist- 
ance in  obtaining  funding  for  the  Army 
Corps  of  Engineers'  beach  restoration 
projects  was  essential. 

Barney  is  a  wonderfully  quiet,  kind 
and  caring  loving  Ijeing  and  a  good  leg- 
islator. He  has  served  New  Jersey's 
Sixth  District  with  distinction.  I  am 
proud  to  call  him  my  friend.  I  join  with 
the  House  in  expressing  my  sadness  at 
his  departure  and  my  t>est  wishes  for 
success  in  all  of  his  future  endeavors. 

Mr.  Speaker,  Frank  Guarini  has  ably 
served  the  people  of  the  14th  Congres- 
sional District  and  the  people  of  New 
Jersey  for  14  years. 

As  the  only  New  Jersey  Representa- 
tive on  the  Ways  and  Means  Commit- 
tee. Frank  has  played  an  important 
role  in  assuring  that  the  people  of  New 
Jersey  are  well  represented  on  tax  mat- 
ters. As  a  senior  member  of  the  Budget 
Committee  he  has  worked  hard  to  as- 
sure that  tax  dollars  are  spent  wisely. 
Frank  has  been  a  strong  advocate  for 
responsible  government  spending  while 
being  careful  to  protect  vital  commu- 
nity development  programs. 

One  of  Frank's  greatest  concerns  has 
been  fair  and  equal  trading  policies.  He 
cochaired  a  congressional  Friends  of 
the  Caribbean  Basin  and  he  supported 
the  United  States-Canadian  Free-Trade 
Agreement.  However,  he  has  been 
quick  to  step  in  when  he  felt  that  trade 
agreements  were  not  in  the  best  inter- 
est of  this  Nation. 

From  1965  to  1972  Frank  also  served 
as  a  State  Senator.  During  his  tenure 
in  the  State  Senate,  New  Jersey  saw 
the  implementation  of  some  of  the 
toughest  air  and  water  pollution  con- 
trol laws  in  the  Nation.  His  deep  dedi- 
cation to  this  House  and  to  the  people 
of  the  14th  District  of  New  Jersey  has 
been  unwavering. 

It  is  with  great  sadness  that  I  bid 
farewell  to  my  friend  and  colleague 
Frank  Guarini.  Yet.  I  am  pleased  that 
he  will  now  be  able  to  pursue  whatever 
challenges  lay  ahead. 

D  2100 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  for 
just  one  second? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  was  the  gentleman  going  to 
mention  his  service  at  Pearl  Harbor? 

Mr.  HUGHES.  I  am  going  to  mention 
that. 

Mr.  DORNAN  of  California.  I  do  not 
want  to  step  on  the  gentleman's  pres- 
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entation.  I  just  thought  the  gentleman 
was  going  to  go  to  another  one  of  your 
distinguished  colleagues. 

Mr.  HUGHES.  The  gentleman  may  go 
ahead. 

Mr.  DORNAN  of  California.  Well.  I 
had  the  honor  of  sitting  right  there 
with  Congresswoman  Barbara  Vucano- 
viCH  and  some  others,  Frank  Guarini 
of  your  own  State,  you  will  be  men- 
tioning soon,  on  the  memorial 
midships  of  the  USS  Arizona,  still  a 
United  States  ship  of  the  line,  although 
it  sits  in  the  mud  at  the  bottom  of 
Pearl  Harbor.  Barney  had  his  grandson 
with  him,  and  to  look  at  Pearl  Harbor 
through  the  eyes  of  his  grandson  at  his 
hero  grandfather  who  had  been  on  the 
deck  of  the  second  ship  to  steam  out  of 
Pearl  Harbor  and  actually  get  out  to 
sea.  and  while  they  were  doing  it  it 
rammed  the  only  midget  submarine 
that  actually  got  in  the  harbor  and 
started  into  action  against  some  of  our 
moored  ships.  I  am  trying  to  think  of 
the  name  of  the  ship.  I  think  it  was  a 
good  Irish  name  like  Monahan  or  the 
Dale,  one  of  those  two,  but  it  shows 
that  this  particular  Congress,  and  cer- 
tainly the  next  one,  is  the  passing  of  a 
generation  of  heroes.  You  and  I  were  in 
school,  just  teenagers,  as  in  Barneys 
case.  There  at  Pearl  Harbor,  they  won, 
and  fought  all  the  way  through  that 
war,  never  knowing  how  long  it  was 
going  to  take.  I  was  going  to  make  ref- 
erence to  President  Bush  at  Pearl  Har- 
bor on  that  memorial  on  December  7  of 
1991,  and  it  just  occurred  to  me  that  it 
was  a  delight  to  be  there  with  one  of 
the  sons  of  America  who  had  looked 
out  through  a  porthole  on  that  Sunday 
morning  and  seen  the  very  beginning  of 
our  entrance  into  World  War  II.  It  was 
good  being  with  that  good  Irish  New 
Jersey  son. 

Mr.  HUGHES.  Thank  you,  BOB.  From 
somebody  who  has  had  a  distinguished 
military  record,  that  is  a  real  tribute 
to  Barney  Dwyer. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  New 
Jersey  [Mr.  Andrews],  the  newest 
Member  of  the  congressional  delega- 
tion from  New  Jersey,  and  I  want  to 
say  an  up  and  rising  star  who  has  de- 
veloped already  in  just  2  years  an  envi- 
able reputation. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  friend  and  col- 
league for  yielding  to  me. 

Mr.  Speaker,  as  my  friend  and  col- 
league. Bill  Hughes,  has  just  said,  this 
is  something  of  a  bittersweet  experi- 
ence for  us  tonight.  It  is  a  good  experi- 
ence in  that  we  have  a  chance  to  say 
some  things  and  pause  for  a  few  min- 
utes and  thank  four  honored  and  trust- 
ed and  respected  colleagues  and  to  tell 
the  Members  of  this  body  about  their 
accomplishments.  It  is  a  bitter  experi- 
ence because  we  will  miss  them  eis 
human  beings  and  as  colleagues  and  as 
Representatives  of  this  country. 

I  have  the  benefit  of  a  rather  unique 
perspective,   as   Congressman    Hughes 


just  said,  being  very  new  here.  I  have 
the  perspective  of  having  an  out- 
stretched hand  and  help  from  these 
four  experienced,  mature  and  distin- 
guished colleagues,  who  helped  me  very 
much  in  my  first  2  years  here,  and  also 
perhaps  I  had  a  fresh  perspective  to  see 
anew  how  much  they  are  contributing 
to  our  country,  to  our  state  and  to  this 
institution. 

I  thought  maybe  the  best  way  for 
each  of  us  to  understand  the  contribu- 
tions that  our  four  collejigues  have 
made  is  to  think  about  things  that  will 
happ)en  in  our  state  and  in  our  country 
tomorrow  morning  as  the  result  of  the 
efforts  they  have  made. 

Tomorrow  morning  there  will  be 
thousands  of  students  go  to  Rutgers 
University  in  New  Jersey  at  its  three 
campuses.  Each  one  of  them  will  be  en- 
riched because  of  the  work  that  Bar- 
ney Dwyer  has  done  in  the  area  of  edu- 
cation. From  his  seat  on  the  Appro- 
priations Committee  and  from  his  seat 
in  this  Chamber,  he  has  advocated  re- 
sponsible, necessary  and  valued  invest- 
ment in  higher  education  that  has  ben- 
efited not  only  New  Jersey,  but  stu- 
dents across  the  country. 

There  are  buildings,  there  are  schol- 
arships and  there  are  programs  that 
New  Jersey  students  will  enjoy  tomor- 
row morning  because  of  his  efforts,  and 
we  are  very  grateful  to  him  for  that. 

Across  the  country  tomorrow  there 
will  be  navigation  taking  place  on  riv- 
ers. There  will  be  cleaner  rivers.  There 
will  be  economic  development  taking 
place  and  ports  along  rivers  because  of 
Barney  Dwyer's  work  on  his  sub- 
committee. 

He  represented  the  people  of  central 
New  Jersey  with  great  commitment, 
but  he  did  not  limit  his  efforts  to  the 
people  of  New  Jersey  or  central  New 
Jersey. 

He  has  been  fair-minded  and 
foresightful  and  objective  in  serving 
the  interests  of  people  all  across  our 
country. 

I  would  echo  the  words  of  Bill 
Hughes  a  few  minutes  ago  that  if  the 
caricature  of  elected  officials  and  pub- 
lic servants  is  that  they  are  flamboy- 
ant, boisterous  and  always  quick  to 
take  credit  for  someone  else's  achieve- 
ments, Barney  Dwyer  was  the  precise 
opposite,  not  flamboyant,  not  looking 
for  attention  or  acclaim,  and  not  quick 
enough  to  take  credit  for  his  own 
achievements. 

Mr.  Speaker,  on  behalf  of  my  con- 
stituents and  myself,  I  want  to  give 
him  that  credit  for  those  achievements 
tonight  and  tell  him  how  much  we  ap- 
preciate all  he  has  done. 

Frank  Guarini,  tomorrow  morning 
people  will  go  work  in  a  rejuvenated 
Jersey  City  in  Hudson  County.  Very 
unfairly  around  our  state  and  perhaps 
even  around  the  country,  Hudson  Coun- 
ty and  Jersey  City  have  been  the  butt 
of  inaccurate  jokes  over  the  years.  Peo- 
ple  talk  about  Hudson  County  being 
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the  wrong  side  of  the  river.  We  know 
that  it  is  the  correct  side  of  the  river, 
that  it  is  a  growing  and  dynamic  and 
worthy  community,  and  Frank's  work 
in  this  Chamber  has  played  a  major 
role  in  making  that  happen  at  home. 

D  2110 

Mr.  Speaker,  his  work  on  the  Com- 
mittee on  Ways  and  Means  has  helped 
to  write  laws  and  establish  policies 
that  have  brought  many  new  busi- 
nesses and  new  housing  to  Hudson 
County  and  Jersey  City. 

Mr.  Speaker,  I  will  tell  a  story  that 
he  told  on  himself  that  is  meant  to  be 
a  humorous  one,  and  it  shows  how  his 
reputation  has  enriched  our  State  and 
this  body. 

A  few  months  ago,  Mr.  Speaker,  we 
had  something  we  rarely  have  here 
called  a  teller  vote,  and  I  know  my  col- 
leagues know  what  this  is,  but  it  is  a 
vote  where,  instead  of  voting  by  elec- 
tronic device,  we  literally  walk  down 
the  center  aisle  here,  and,  as  each  per- 
son passed  by  the  teller,  they  are 
counted  as  a  yes  or  a  no.  I  assume  it 
does  not  happen  very  often.  It  has  only 
happened  once  during  my  tenure  here. 

I  was  sitting  next  to  Frank  Guarini 
before  we  had  made  that  vote,  and  he 
and  I  both  voted  yes  on  whatever  the 
issue  was.  and  I  had  walked  behind 
him,  and  we  had  been  both  counted  by 
the  teller,  and  he  sat  down,  and  I  sat 
down,  and  he  got  up  again.  I  said, 
•'Frank,  where  are  you  going?  " 

He  said,  "I'm  from  Jersey  City.  I'm 
going  to  go  get  counted  again  and  walk 
through  the  line  again." 

Mr.  Speaker,  that  certainly  reflected 
the  political  reputation  of  Jersey  City. 
The  fact  that  he  could  tell  that  joke 
about  himself  was  the  fact  that  his  rep- 
utation was  precisely  the  opposite.  It 
was  one  of  great  integrity,  of  great 
public  service,  and  he  has  contributed 
to  us  in  that  way. 

The  gentleman  from  New  Jersey  [Mr. 
Hughes]  mentions  trade  policy.  It  is 
accurate  to  say  that  hundreds  of  thou- 
sands, even  millions,  of  Americans  will 
go  to  work  tomorrow  morning  in  an  ex- 
port business  because  Frank  Guarini 
took  the  lead  in  trade  policy  and  gave 
us  an  intelligent  and  progressive  and 
job-producing  trade  policy,  not  only  in 
New  Jersey,  not  only  in  his  home  area 
in  Hudson  County,  but  also  across  our 
country. 

He  will  be  missed  for  his  sense  of 
humor,  his  insight,  his  worldliness  of 
having  traveled  throughout  the  world 
and  having  met  many  kinds  of  people, 
and  I  personally  will  miss  the  oppor- 
tunity to  sit  with  him  and  hear  his  ad- 
vice and  point  of  view. 

Mattie  RiNALDO  we  are  proud  in  New 
Jersey  that  our  State  is  a  leader  in 
telecommunications  and  in  electronics 
and  related  fields.  The  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  has  a  lot  to 
do  with  that.  His  leadership  on  the 
Comjnittee  on  Energy  and  Commerce 
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in  writing  great  legislation  that  has 
opened  the  door  to  make  and  keep 
America  No.  1  in  these  areas  we  see 
dramatically  manifested  in  New  Jer- 
sey. There  are  very  few  employers  or 
industries  in  our  State  more  important 
than  telecommunications,  more  impor- 
tant than  cable  television,  more  impor- 
tant than  some  of  the  areas  that  are 
within  the  jurisdiction  of  the  commit- 
tee that  he  serves  on  so  well. 

Mr.  Speaker,  I  think  that  the  most 
important  thing  that  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo] 
brought  to  the  institution  and  to  the 
country  was  a  sense  of  comity,  and  co- 
operation and  compromise  that  we  do 
not  really  see  enough  of.  For  a  new 
Member,  for  a  young  Member,  what  a 
great  role  model  to  follow.  How  en- 
lightening it  is  to  sit  on  the  Demo- 
cratic side  of  the  aisle  and  hear  with- 
out exception  that  if  one  has  a  problem 
that  needs  to  be  solved,  that  Matt  Rin- 
aldo is  the  kind  of  human  being  and 
the  kind  of  Representative  who  can 
solve  it,  someone  who  is  proud  of  his 
party  affiliation,  who  stands  for  his 
party's  principles,  and  votes  that  wAy 
and  advocates  that  way,  but  under- 
stands that  standing  on  principles  does 
not  mean  that  one  cannot  yield  on 
practicality  and  that  one  certainly  is 
always  able  to  work  together  on  a 
human  nature  level  to  work  and  solve 
problems. 

Mr.  Speaker,  Matt  Rinaldo's  con- 
tribution to  New  Jersey  again  is  seen 
by  people  who  will  pick  up  a  telephone 
tomorrow  and  make  a  call,  or  be  able 
to  use  a  fax  machine,  or  become  in- 
volved in  beaming  a  satellite  picture  or 
even  just  watching  cable  television.  His 
very  serious  and  substantial  contribu- 
tion to  that  area  of  the  law  is  some- 
thing that  we  enjoy  in  our  State  every 
day.  enjoy  in  our  country  every  day, 
and  I  would  hope  that  his  legacy  here 
is,  not  only  the  personal  contributions 
that  he  has  made,  but  the  attitude  that 
he  practices  here  every  day,  and  that 
we  will  remember  that  we  can  get 
along  as  men  and  women  and  that  we 
can  find  common  ground  on  the  issues 
that  we  are  assigned  to  confront  for 
our  country. 

Mattie  is  a  gentleman  of  New  Jer- 
sey. He  will  be  missed,  and  I  am  grate- 
ful for  his  decision,  for  his  personal 
reasons,  that  he  will  be  happy  doing 
what  he  is  doing.  But  he  will  be  missed 
as  a  colleague. 

What  can  be  said  about  the  dean  of 
our  delegation.  Bob  Roe?  The  most  im- 
portant thing  I  can  say  is  there  would 
not  be  an  American  who  travels  on  a 
train,  or  an  airplane,  or  across  a  high- 
way or  on  a  ship  tomorrow  that  in 
some  way  does  not  have  to  thank  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
for  the  safety  of  that  voyage,  for  the 
efficiency  of  that  trip  and  for  the  fact 
the  trip  can  be  made  at  all  in  the  first 
place.  Here  is  someone  who  has  left  his 
mark  in  every  port,  in  every  airport. 


CONGRESSIONAL  RECORD— HOUSE 


29735 


on  every  highway,  every  conmiuter  rail 
system,  every  freight  rail  system  in 
this  country. 

Bob  has  had  to  make  difficult  deci- 
sions. The  pie  was  not  always  large 
enough  that  everyone  could  get  a  piece 
that  he  or  she  desired.  The  competing 
interests  between  the  different  indus- 
tries put  him  in  the  middle  of  some 
very  hard  decisions,  but  it  is  a  measure 
of  his  integrity  and  service  that  each  of 
those  people  competing  for  the  pies 
will  say  without  reservation  that  he 
was  the  leader  of  this  country's  trans- 
portation effort. 

When  President  Bush  signed  the 
ISTEA  Act  into  law  last  fall,  it  was  a 
proud  moment  for  us  in  New  Jersey,  es- 
pecially because  we  knew  the  effort 
that  he  had  put  forward  on  that,  that  it 
was  a  crowning  achievement.  We  are 
kind  of  sad  to  know  that  it  was  a 
crowning  achievement  on  a  career  that 
would  soon  end  here.  We  were  hopeful 
it  would  be  the  first  achievement  in  a 
long  string  of  achievements  as  chair- 
man of  the  Conmiittee  on  Public  Works 
and  Transportation. 

Mr.  Speaker,  you  cannot  go  any- 
where in  New  Jersey  without  seeing 
the  positive  impact  that  Bob  Roe  has 
made  on  our  State,  and  you  really  can- 
not go  anywhere  in  the  country  with- 
out seeing  the  positive  impact  he  has 
had  on  our  State.  The  greatest  con- 
tribution he  has  made,  to  me  as  an  in- 
dividual, I  think  to  this  body,  and  I 
know  to  our  State,  is  enthusiasm. 

My  colleagues  know  that  no  matter 
what  profession  we  are  in.  no  matter 
what  line  of  work  we  choose,  there  is  a 
tendency  after  a  while  to  become  a  bit 
mechanical  and  a  bit  bored,  I  suppose, 
in  what  we  do.  I  do  not  care  whether 
one  is  a  police  officer,  or  a  teacher,  or 
a  craftsperson  or  a  salesperson.  After  a 
while,  when  someone  has  been  doing 
something  year  after  year  after  year, 
they  kind  of  wear  out  a  little  bit.  The 
gentlemen  from  New  Jersey  [Mr.  Roe] 
is  precisely  the  opposite  of  that  atti- 
tude. The  longer  he  has  served  in  this 
Chamber,  the  longer  he  has  served  the 
public,  whether  as  a  freeholder,  direc- 
tor, or  a  Cabinet  member,  or  a  mayor, 
or  as  a  Member  of  Congress,  the  more 
energy  he  seems  to  generate,  the  more 
he  wants  to  do. 

Many  of  us  work  very  long  days  at 
this  time  of  our  session  when  there  is 
much  legislation  to  consider.  That  is 
Bob's  normal  pace.  He  does  not  know 
what  a  recess  or  a  vacation  means.  I 
sometimes  think  he  does  not  know 
what  a  weekend  means  because  he 
loved  this  job.  He  threw  himself  into  it 
with  great  enthusiasm,  and  the  most 
important  personal  memory  that  I 
take  of  Bob  Roe's  service  here  in  my 
brief  tenure  is  that  on  days  when  ev- 
eryone can  get  a  little  frustrated  and  a 
little  tired,  I  look  at  this  person  who 
has  been  here  for  so  many  years  amd 
endured  the  slings  and  arrows  that  ev- 
eryone in  public  lives  endures,  and  yet 


he  attacks  each  day  with  that  essential 
enthusiasm.  It  Is  infectious  in  the  posi- 
tive sense  of  the  word. 

His  leadership  of  our  delegation,  his 
tremendous  contribution  to  New  Jer- 
sey as  a  State  and  his  contribution  to 
the  country  will  be  missed,  so  I  would 
conclude  by  thanking  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for  or- 
dering this  special  order.  There  is  a 
gaping  hole  in  the  New  Jersey  delega- 
tion that  will  have  to  be  filled  by  those 
of  us  who  will  be  fortunate  enough  to 
be  part  of  it  next  year.  I  hope  we  mtHI 
be  able  to  draw  Irom  the  lessons  of  our 
various  colleagues,  and  they  certainly 
gave  us  a  great  standard  for  which  to 
aim. 

Mr.  HUGHES.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
New  Jersey  [Mr.  Payne],  a  very  distin- 
guished member  of  our  Committee  on 
Education  and  Labor. 

Mr.  PA^YNE  of  New  Jersey.  Mr. 
Speaker,  it  is  with  a  mixture  of  deep 
gratitude,  profound  respect,  and  some 
sadness  that  I  rise  this  evening  to  pay 
tribute  to  my  departing  New  Jersey 
colleagues. 

I  feel  very  fortunate  to  have  been 
able  to  serve  in  the  U.S.  Congress  with 
four  men  of  such  outstanding  stature — 
Bob  Roe.  Barney  Dwyer,  Frank  Guar- 
ini, and  Matt  Rinaldo,  who  were  all 
well  known  for  the  active  roles  they 
played  in  New  Jersey  before  coming  to 
Washington,  each  serving  in  a  substan- 
tial elected  and  appointed  office  and 
being  experienced  legislators  when 
they  came  to  Washington. 

Since  my  election  to  Congress  in 
1988,  each  of  them  has  been  exceedingly 
helpful  and  kind  to  me.  When  I  arrived 
in  Washington,  the  new  kid  on  the 
block,  they  gave  me  a  warm  welcome 
and  offered  words  of  encouragement 
and  support.  This  meant  a  lot  to  me, 
because  I  was  replacing  a  man  who  was 
a  great  institution,  the  Honorable 
Peter  Rodino,  the  distinguished  chair- 
man of  the  House  Judiciary  Commit- 
tee, who  presided  over  the  Watergate 
hearings. 

In  the  years  that  followed,  they  have 
generously  shared  their  knowledge  and 
expertise  with  me.  I  represent  an  urban 
district  of  New  Jersey,  which  includes 
my  home  city  of  Newark,  where  a 
major  economic  revitalization  effort  is 
underway.  With  the  support  of  the  sen- 
ior members  of  the  New  Jersey  delega- 
tion. I  have  been  able  to  secure  much 
needed  improvements  in  our  local 
transportation  system,  our  schools, 
and  our  health  care  facilities.  The  leg- 
acy of  my  New  Jersey  colleagues  will 
long  live  on  in  the  10th  Congressional 
District. 

Each  of  these  four  public  servants 
has  distinguished  himself  in  a  unique 
way.  As  chairman  of  the  House  Public 
Works  and  Transportation  Committee. 
Bob  Roe  has  recognized  the  impor- 
tance, and  the  benefits,  of  modernizing 
our    transportation    system.    Our   Na- 
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tlon's  competitiveness  has  been  sharp- 
ened because  of  Bob  Roe's  vision.  As 
the  dean  of  the  New  Jersey  delegation. 
Chairman  RoE  won  our  admiration  and 
our  affection.  His  boundless  energy  has 
moved  mountains,  and  his  leadership 
has  been  a  constant  source  of  inspira- 
tion to  me. 

My  good  friend  Barney  Dwyer  has 
been  someone  I  could  always  count 
on — to  listen,  to  advise,  and  to  help  out 
when  I  came  to  him  asking  for  assist- 
ance during  the  appropriations  process. 
He  took  a  genuine  interest  in  projects 
that  I  talked  to  him  about,  even 
though  they  were  outside  of  his  dis- 
trict. If  the  need  was  there.  Barney 
was  willing  and  eager  to  help.  He  never 
sought  to  take  credit  for  any  of  his  ac- 
complishments. In  a  profession  where 
we  see  too  much  grandstanding,  Bar- 
ney Dwyer  carved  out  his  place  as  a 
decent,  hard-working,  unassuming  man 
who  is  the  best  friend  you  could  ask 
for. 

FRANK  GUARINI  distinguished  himself 
from  the  day  he  came  to  Congress.  As 
a  freshman,  he  was  appointed  to  the 
prestigious  Ways  and  Means  Commit- 
tee, an  accomplishment  that  is  almost 
unheard  of.  He  is  an  outstanding  law- 
yer who  has  developed  a  remarkable 
expertise  in  the  area  of  tax  law.  If  all 
goes  well  on  election  day,  my  new  dis- 
trict will  include  part  of  his  present 
district,  notably  a  portion  of  Jersey 
City.  I  hope  that  I  can  represent  the 
residents  of  that  area  as  ably  as  my 
friend  Congressman  Guarini  has. 

Finally.  I  want  to  pay  tribute  to 
Matt  Rinaldo,  who  has  been  a  wonder- 
ful friend  throughout  the  years.  Be- 
cause he  represents  a  district  that  ad- 
joins mine,  we  have  had  the  oppor- 
tunity to  work  on  a  number  of  issues 
together.  Although  he  is  from  the 
other  side  of  the  aisle,  he  too  has  been 
extremely  supportive  whenever  I  have 
approached  him  about  any  matter. 
Matt  has  given  outstanding  service  as 
a  senior  member  of  the  Energy  and 
Commerce  Committee.  He  is  a  man 
who  puts  public  service  above  partisan- 
ship, and  his  absence  will  be  felt. 

D  2120 

Mr.  Speaker,  let  me  say  in  conclu- 
sion, as  has  been  indicated  by  the  new 
member  of  our  delegation,  Rob  An- 
drews, that  we  are  losing  some  very 
distinguished  persons.  But  even  if  we 
look  back  two  terms,  the  101st  and 
102d.  New  Jersey  probably  has  lost  a 
higher  percentage  of  its  delegation 
than  any  delegation  in  the  country.  As 
you  may  recall,  we  had  the  untimely 
death  of  Frank  Howard.  We  saw  the  re- 
tirement of  Peter  J.  Rodino.  We  saw 
the  retirement  to  run  for  other  office 
of  Governor  Jim  Florio  and  Jim  Cour- 
ier. Now  we  see  four  other  distin- 
guished Members,  meaning  close  to  70 
to  75  percent  of  the  delegation  of  New 
Jersey  has  left  during  the  past  terms. 

Remarkably,  it  will  take  a  tremen- 
dous amount  out  of  our  delegation.  But 


as  we  talk  about  the  loss  to  New  Jer- 
sey, I  think  that  as  this  great  country 
moves  forward,  it  shows  that  the  coun- 
try has  the  capacity  to  make  changes 
when  changes  should  be  made.  It  has 
the  capacity  to  bring  in  new  outstand- 
ing people  like  Frank  Pallone  and 
Rob  Andrews. 

I  feel  privileged,  being  an  American 
bom  of  very  poor  parents,  raised  in 
poverty,  but  to  be  a  Member  of  the 
House  of  Representatives.  In  our  103d 
Congress  we  will  be  very  pleased  to 
have  the  first  Hispanic  American  elect- 
ed to  the  New  Jersey  delegation,  as  I 
served  as  the  first  African-American 
from  New  Jersey  to  serve  in  this  great 
body. 

So  as  we  look  at  our  past,  we  know 
where  we  are  here  at  the  present.  I 
think  that  the  future  will  belong  to 
those  who  are  prepared  for  it.  As  we  bid 
these  four  colleagues  farewell,  our  best 
wishes  for  continued  success  go  to 
them. 

Mr.  Speaker,  I  know  that  they  will 
all  remain  active  and  involved  in  their 
communities  and  the  affairs  of  our  Na- 
tion. We  thank  them  for  a  job  well 
done  as  we  move  on  to  the  next  phase 
of  their  lives. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Smith],  a  distinguished  Member  of  this 
body. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  good  friend.  Bill 
Hughes,  for  his  conmients  on  behalf  of 
our  colleagues  and  for  my  other  two 
colleagues  for  making  very  good  state- 
ments on  behalf  of  four  wonderful  gen- 
tlemen who  we  honor  tonight,  of  course 
Bob  Roe.  Matt  Rinaldo.  Frank  Guar- 
ini, and  Bernie  Dwy'ER. 

Mr.  Speaker,  as  dean  of  our  delega- 
tion Bob  Roe  has  always  fostered  bi- 
partisan cooperation  and  commitment 
to  the  public  interest.  He  has  been  the 
kind  of  guy,  and  I  have  watched  him  up 
close  for  a  great  number  of  years,  who 
has  never  sought  advantage  or  one- 
upmanship  or  gain  at  the  expense  of 
others,  including  Republicans,  and  he 
certainly  has  had  the  opportunity  a 
large  number  of  times.  But  he  never 
did  that  kind  of  thing,  choosing  instead 
to  work  with  all  of  us  in  a  bipartisan 
way,  especially  his  colleagues  from 
New  Jersey,  to  come  up  with  proposals 
and  ideas  to  benefit  our  districts,  to 
help  people  with  flood  control. 

I  remember  very  well  some  years 
back  when  we  had  a  problem  in  Mon- 
mouth County  with  flood  control.  I  ap- 
proached Bob  with  a  proposal,  sat  down 
with  him.  He  asked  all  the  right  ques- 
tions, knew  exactly  what  had  to  be 
done,  and  I  saw  so  very  clearly  that  he 
was  the  kind  of  guy  who  knew  his 
trade.  He  truly  was  a  chairman's  chair- 
man who  knew  the  legislative  process, 
knew  what  kind  of  hurdles  had  to  be 
overcome  in  order  to  see  this  particu- 
lar project  flourish,  which  it  did.  And  I 
am  very  grateful  to  Bob  for  that. 
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As  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  he 
has  always  been  willing  to  listen  to 
Members,  including  those  outside  of 
our  area.  The  book  on  Bob  is  that  he  is 
always  approachable,  he  is  thoughtful, 
and  totally  committed  to  making  the 
best  use  of  taxpayer  dollars. 

Bob  Roe  has  made  clearly  a  dif- 
ference in  New  Jersey  and  America. 

Mr.  Speaker,  each  year  the  New  Jer- 
sey Chamber  of  Commerce  hosts  a  din- 
ner in  honor  of  the  New  Jersey  delega- 
tion. About  2,000  business,  community, 
and  political  leaders  travel  to  Washing- 
ton to  participate  in  this  special  event. 
As  dean  of  our  delegation.  Bob  never 
misses  the  opportunity  to  tell  the  as- 
sembled guests  how  proud  he  is  of  our 
delegation.  He  mentions  specific  Mem- 
bers, bounces  around  the  dais  pointing 
out  what  this  Member  has  done  for 
New  Jersey  and  what  that  Member  has 
done. 

But  it  is  interesting  to  note,  and  this 
is  the  kind  of  self-effacing  guy  we  are 
talking  about,  he  rarely  touts  his  own 
accomplishments,  even  though  he  has 
helped  to  bring  more  jobs  to  the  State 
of  New  Jersey  that  any  other  law- 
maker. 

Tonight  we  have  the  opportunity  to 
tell  Bob  Roe  how  proud  we  are  of  him, 
how  grateful  we  are  for  the  hundreds  of 
thousands  of  hours  that  he  has  sjient 
on  behalf  of  our  people  of  New  Jersey 
and  on  behalf  of  America.  He  lives  in 
that  committee,  as  we  all  know,  lives, 
breathes,  and  works  that  committee  to 
the  best  interests  of  our  constituents. 

Mr.  Speaker,  Matt  Rinaldo  has  been 
a  good  friend,  a  close  friend  of  mine, 
ever  since  I  first  came  to  Congress 
back  in  1981.  As  two  Republicans  with 
very  substantial  labor  interests,  we 
have  worked  very  closely  on  issues  of 
concern  to  working  men  and  working 
women.  We  have  fought  many  battles 
together,  stood  in  the  trenches  very 
often.  Sometimes  we  are  alone,  par- 
ticularly on  our  side  of  the  aisle,  and  I 
know  I  will  miss  Matt  very,  very 
much. 

I  have  always  been  able  to  count  on 
Matt  to  keep  me  apprised  of  the  many 
intricacies  of  issues,  especially  during 
my  first  couple  of  years  and  terms 
here,  particularly  those  that  related  to 
labor  interests. 

I  have  always  found  Matt  Rinaldo  to 
be  very  knowledgeable,  a  journeyman 
of  a  legislator,  and  a  guy  with  a  great 
sense  of  humor. 

D  2130 

As  ranking  Republican  on  the  Select 
Committee  on  Aging,  Matt  has  dem- 
onstrated his  keen  concern  about  the 
issues  that  Impact  upon  the  elderly. 
Older  Americans,  I  am  sorry  to  say, 
have  lost  a  tried  and  true  friend  in 
Matty.  He  has  strongly  defended  the 
Social  Security  trust  funds  and  that 
important  Social  Security  system,  and 
has  also  advanced  some  very  construe- 
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tive  ideas  for  improving  health  care 
services  for  our  elderly. 

On  the  Committee  on  Energy  and 
Commerce,  Matty  was  a  strong  advo- 
cate for  environmental  and  consumer 
protection,  and  as  our  good  friend,  Rob. 
has  mentioned  earlier,  a  real  genius  in 
the  area  of  telecommunications,  work- 
ing in  a  very  bipartisan  way,  and  I 
would  suggest  that  his  work,  along 
with  the  chairman  of  the  subcommit- 
tee, will  affect  Americans  for  genera- 
tions to  come  in  a  very  positive  way. 

Matt  Rinaldo  will  be  missed  by  his 
constituents  and  he  will  be  missed  by 
many  of  us  who  have  known  him  and 
had  great  affection  for  him. 

Mr.  Speaker,  Frank  Guarini,  another 
distinguished  Member  from  New  Jer- 
sey, has  been  a  strong  advocate  for 
New  Jersey's  taxpayers.  As  a  member 
of  the  Committee  on  Ways  and  Means, 
he  waged  a  valiant  effort  to  stop  the 
neighboring  State  of  New  York  from 
imposing  unfair  taxes  on  New  Jersey 
residents.  He  has  also  fought  to  protect 
American  workers  from  being  victim- 
ized by  unfair  dumping  and  practices 
by  foreign  competitors. 

Frank  has  always  been  a  gentleman. 
He  is  a  sharp  dresser,  as  we  all  know, 
and  a  straight  shooter.  We  will  miss  his 
friendly  manner,  and  as  I  have  walked 
over  for  votes  since  I  have  moved  over 
to  the  Rayburn  Building  I  have  gotten 
to  know  him  quite  well.  He  has  a  great 
sense  of  humor,  and  I  will  miss  Frank 
Guarini  very  much. 

Finally.  Mr.  Speaker,  Barney  Dwyer 
is  somewhat  legendary,  as  has  been 
pointed  out  by  all  three  of  my  col- 
leagues, as  the  legendary  quiet  man  of 
the  New  Jersey  delegation.  Let  it  not 
be  said  that  he  is  quiet  in  terms  of  his 
deeds.  He  has  done  much  for  the  State 
of  New  Jersey;  quiet  in  words,  but  not 
deeds.  He  may  not  send  out  as  many 
press  releases  as  the  average  bear,  but 
Barney  has  quietly  and  effectively 
worked  on  behalf  of  his  constituents. 

As  a  member  of  the  powerful  Com- 
mittee on  Appropriations.  Barney  has 
been  a  strong  advocate  for  transpor- 
tation, education,  and  economic  devel- 
opment. In  each  of  these  areas  he  has 
made  his  mark.  In  the  12  years  that  I 
have  known  Barney,  I  can  say  I  have 
never  heard  him  say  a  negative  or  crit- 
ical thing  about  anyone  in  this  Cham- 
ber or  outside  of  this  Chamber.  I  think 
that  says  a  lot  for  the  man's  character. 

Mr.  Speaker,  the  people  of  New  Jer- 
sey will  lose  four  effective  representa- 
tives at  the  conclusion  of  the  102d  Con- 
gress. Bob  Roe,  Matt  rinaldo,  Frank 
Guarini,  and  Barney  Dwyer  have  prov- 
en that  there  are  decent  and  honorable 
public  leaders  in  the  House  of  Rep- 
resentatives. We  have  four  fewer  of 
them  as  we  close  out  this  session. 
Again,  I  thank  my  friend  for  this  spe- 
cial order. 

Mr.  Speaker,  I  want  to  join  with  my  col- 
leagues to  recognize  the  significant  accom- 
pJishments  of  the  gentleman  from  New  Jer- 


sey's   14th    Congressional    District,    Frank 
Guarini. 

Frank  came  to  Congress  in  1979,  after 
more  than  a  decade  of  service  in  local  and 
State  govemments. 

He  gained  an  appointment  to  the  powerful 
House  Ways  and  Means  Committee  and  has 
participated  in  some  of  the  most  important 
congressional  debates  of  the  1 980's. 

He  has  been  a  major  booster  of  what  I  call 
New  Jersey  pride  and  has  waged  an  ongoing 
tattle  for  the  city  and  State  of  New  York  over 
New  Jersey's  claims  on  Ellis  Island  and  other 
related  issues. 

There  are  many  areas  of  Frank's  career  of 
service  that  deserve  recognition,  but  there  is 
one  particular  series  of  events  that  I  recall  as 
a  prime  example  of  his  continuous  efforts  on 
behalf  of  the  people  of  New  Jersey  and  the 
Nation  as  a  whole. 

During  the  planning  stages  for  the  1 00th  an- 
niversary celebration  for  tfie  Statute  of  Lit)erty, 
I  was  appalled  to  learn  that  new  immigrants 
t)eing  sworn  in  on  Ellis  Island  as  a  symbolic 
reminder  of  our  immigrant  heritage  would  all 
be  from  New  Yort<,  and  not  from  all  parts  of 
the  country,  as  we  had  been  promised. 

This  was  to  be  a  national  celebration,  txjt 
we  were  told  that  Federal  law  prevented  us 
from  inviting  anyone  outside  of  the  district 
court's  jurisdiction.  We  would  need  an  act  of 
Congress  to  make  an  exception  in  this  case. 
I  talked  the  matter  over  with  Frank,  who 
had  tjeen  waging  a  battle  with  New  York  over 
jurisdiction  of  the  island,  and  he  suggested 
that  we  take  the  matter  to  our  colleague,  the 
chairman  of  the  House  Judiciary  Committee, 
Peter  Rodipo. 

Working  together  in  a  bipartisan  fashion,  the 
three  of  us  got  the  legislation  through  Con- 
gress and  signed  by  President  Reagan  in  less 
than  60  days. 

As  a  result,  the  Ellis  Island  ceremonies  were 
truly  a  national  event,  with  new  citizens  from 
all  parts  of  the  country  participating. 

This  is  just  one  small  example  of  the  can- 
do  spirit  that  Frank  Guarini  has  brought  to  his 
career  in  public  service.  As  a  member  of  the 
Ways  and  Means  Committee,  Frank  has 
worked  tirelessly  on  many  of  the  most  com- 
plex pieces  of  legislation  in  Congress,  dealing 
with  tax  polcy. 

Yet,  he  also  has  a  strong  sense  of  the 
needs  of  his  constituents  and  of  the  impor- 
tance placed  on  issues  of  importance  to  f^ew 
Jersey  and  the  Nation. 

Mr.  Speaker.  I,  therefore,  join  with  my  col- 
leagues in  recognizing  Frank  Guarini's  many 
accomplishments  and  wish  him  all  the  best  in 
his  future  endeavors. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Matthew  Rinaldo  of  the  Seventh  District  of 
New  Jersey  for  his  20  years  of  outstanding 
servrce  in  the  House  of  Representatives. 

As  the  ranking  minority  member  of  the  Sub- 
committee on  Telecommunications  and  Fi- 
nance, Energy  and  Commerce  Committee,  Mr. 
Rinaldo  wields  conskJerable  influerKe,  and 
has  helped  in  craftir>g  legislation  to  reregulate 
the  cat)le  television  industry  and  to  define  the 
role  of  the  Securities  and  Exchange  Commis- 
sion, including  giving  the  SEC  authority  to  tian 
the  type  of  program  trading  that  leads  to  wkje 
price  swings.  In  addition,  fie  serves  as  the 


senior  Republcan  on  ttie  Select  Committee  on 
Aging,  handling  with  sensitivity  and  integrity 
the  Social  Security  and  other  issues  affecting 
our  Nation's  senior  citizens. 

At  home  in  New  Jersey.  Mr.  Rinaldo  is 
known  to  his  constituents  for  his  ability  to  lis- 
ten and  respond  to  ttieir  prot)tems,  working  to 
reduce  noise  pollution  from  nearby  airports  in 
Newark  and  New  York. 

Matt  is  respected  for  his  willingness  and 
skill  in  bipartisan  compromise,  and  he  will  be 
missed  in  Congress  when  he  retires  at  tfie 
end  of  this  year.  I  congratulate  him  on  his  fine 
record  of  service  to  our  Nation,  and  wish  him 
well  in  all  of  future  endeavors. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
is  with  a  great  deal  of  pride,  a  large  dose  of 
humility,  and  some  sadness  that  I  join  with  my 
colleagues  in  this  special  order  this  evening. 

At  the  outset,  let  me  say  thank  you  to  my 
colleagues  for  their  kind  words  and  good  wish- 
es. I  am  very  grateful  that  I  have  been  at)te  to 
make  a  modest  contribution  in  the  last  12 
years  to  my  district,  my  State  and  my  Nation. 
It  is  an  opportunity  which  is  afforded  to  few 
people  and  one  which  I  will  always  ctierish. 

I  wouW  like  to  take  a  few  minutes  to  discuss 
the  contributions  which  my  three  colleagues 
from  New  Jersey  who  will  not  be  returning  to 
the  House  have  made  to  this  great  Nation. 

Matt  Rinaldo  spent  20  years  in  this  House 
and  serving  the  people  of  Union  County.  The 
thought  of  the  New  Jersey  delegation  witfiout 
him  is  almost  incomprehensible.  Matt  has 
made  such  a  great  contribution  to  the  needs 
of  senior  citizens  and  in  tfie  area  of  tele- 
communkiations  over  the  years.  His  accom- 
plishments will  long  outlive  his  service  to  this 
House  and  remain  as  a  testament  to  his  effec- 
tiveness and  the  high  regard  with  whrch  he  is 
held. 

My  good  friend  and  colleague,  Frank  Guar- 
ini, will  also  not  be  returning  to  these  Halls 
and,  again,  that  is  a  terrible  loss  to  the  people 
of  New  Jersey  and  tfie  Nation,  In  his  service 
on  the  Ways  and  Means  Committee  and  in 
our  work  together  on  the  Budget  Committee, 
Frank  Guarini  has  been  a  strong  and  steady 
voice  for  fairness  and  equity  in  the  taxing  and 
spending  policies  of  this  Nation.  He  has  been 
an  ardent  advocate  for  tfie  creation  of  good 
jobs  for  our  citizens  and  has  ably  represented 
the  people  of  his  district  for  1 4  years. 

In  addition,  I  must  take  a  moment  to  single 
out  one  of  the  outstanding  Members  of  ttiis 
body,  my  good  friend  and  the  dean  of  tfie  New 
Jersey  delegation.  Bob  Roe.  Bob  Roe  may  be 
the  hardest  worthing  Member  of  Congress  I 
have  ever  met.  His  contributions  to  this  Nation 
in  tfie  areas  of  water  polk:y,  science  and  tecfv 
nology,  and  transportation  are  legendary  and 
well  known  to  all  members  of  this  body  and 
are  of  great  importance  to  this  Natron.  His 
leadership  of  tfie  New  Jersey  delegation  is  tfie 
single  largest  reason  for  our  cohesiveness  and 
effectiveness  in  this  session. 

Finally,  I  woukj  like  to  say  a  few  words  to 
my  friends  and  colleagues  who  will  remain  in 
this  House.  My  good  friend.  Bill  Hughes,  wfx) 
was  kind  enough  to  request  this  special  order, 
will  be  moving  into  tfie  role  of  tfie  dean  of  tfie 
New  Jersey  delegation  and  I  can  think  of  no 
one  more  capable  than  he.  The  residents  of 
New  Jersey  can  rest  assured  that  the  remain- 
ing  members  of  our  delegation  are  quality 
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Representatrves  wtw  put  the  tnterests  of  ttie 
people  of  our  State  and  Nation  ahead  of  other 
interests. 

Mr.  Speaker,  again,  I  would  like  to  ttiank  Mr. 
HuQHES  for  requesting  ttiis  special  order  and 
my  frierxte  in  the  House  for  their  kind  words. 
I  wiN  miss  the  coHegiaiity  and  fherxjships  I 
have  developed  here  in  the  last  12  years  arxj 
look  forward  to  the  House's  continued  success 
in  addressing  the  issues  which  are  of  great 
concern  and  importance  to  ttie  American  peo- 
ple. 

Mr.  ROE.  Mr.  Speaker,  as  dean  of  the  New 
Jersey  congesssional  delegation,  I  want  to  pay 
a  special,  personal  tribute  to  my  ck)se  friends. 
Matt  Rl^4AL0O,  FRA^4K  Guarini.  and  Barney 
DwYER.  all  of  whom  have  chosen  to  leave 
Congress  at  ttie  end  of  this  year. 

I  also  want  to  thank  our  next  dean,  Bill 
Hughes,  for  arranging  for  this  special  order  for 
aH  of  us  wtx)  have  decided  that  it  is  time  to  do 
sonnething  else. 

It  has  been  my  great  honor  and  pleasure  to 
have  known  and  worked  with  Matt,  Frank, 
and  Barney  for  a  quarter  of  a  century.  I  first 
met  all  three  of  these  great  people  when  I 
served  in  the  cabinet  of  Gov.  Dick  Hughes  as 
Commissioner  of  Conservation  and  Ecorwmic 
Development. 

That  seems  like  several  lifetimes  ago  when 
Matt  was  a  member  of  the  Union  County 
Board  of  Freehoklers  and  then  a  State  Sen- 
ator, when  Frank  was  a  State  Senator  from 
Hudson  County  and  the  chairman  of  tt>e  conv 
mittee  on  air  and  water  pollution  and  public 
health,  and  when  Barney  was  a  councilman 
and  mayor  in  Edison  Township. 

I  came  to  Congress  in  a  special  election  in 
1969.  Matt  arrived  in  1973,  Frank  in  1979, 
and  Barney  in  1981.  Since  then  we  have 
worked  vigorously  on  countless  issues  with  an 
extra  degree  of  teamwork.  We  have  worked 
togetfier  on  a  bipartisan  basis  on  infrastructure 
issues  for  the  State  of  New  Jersey  but  also  on 
every  other  conceivable  issue  whether  it  be 
housing,  health,  education,  or  anything  else 
that  affected  the  people  of  our  State. 

It  must  t>e  emphasized  that  partisan  politics 
was  absolutely  no  factor  in  our  joint  and  uni- 
fied efforts  on  behalf  of  the  State  of  New  Jer- 
sey. Partisan  politics  has  always  come  second 
among  us  to  the  needs  of  our  State. 

The  New  Jersey  delegation  has  tjeen  much 
more  than  a  group  of  Congressmen  from  the 
same  State — we  have  been  like  family  to  each 
other.  We  have  been  in  constant  communica- 
tkjn  with  each  other.  Working  together,  we 
have  shaped  Federal  policy  as  it  affects  New 
Jersey  arxj  we  have  regularly  collatx>rated  on 
our  constituent  services  to  the  benefit  of  the 
entire  State. 

We  have  all  worked  in  great  coordination 
with  our  Governors  of  whatever  party — wheth- 
er it  was  Jim  Floria,  Tom  Kean.  Brendan 
Byrne,  or  Bill  Cahiu. 

Ultimately.  Mr.  Speaker,  we  have  worked  to- 
getfier as  well  as  we  have  for  all  these  years 
t)ecause  we  are  longstanding  personal  friends. 
While  I  am  looking  forward  with  great  antrcipa- 
tion  to  a  new  career  outside  of  Congress.  I  will 
greatly  miss  Matt.  Frank.  Barney,  and  all  my 
other  fiiends  here. 

My  friend.  Matt  Rinaldo.  truly  represents 
the  best  of  the  New  Jersey  Republrcan  tradi- 
tion— a  legacy  that  emphasizes  performance 


for  the  State  over  ideotogy  and  partisanship. 
He  has  worked  hard  for  his  constituents  in  the 
20  years  since  he  was  first  elected  to  Con- 
gress arxl  he  has  developed  an  eirtremely  im- 
pressive knowledge  and  influence  in  tele- 
communk^atkxis  and  securities  matters  and 
other  issues  before  the  Energy  and  Com- 
merce Committee. 

Matt  has  been  tremendously  successful  tie- 
cause  of  hts  moderate,  pragmatk:  approach  to 
issues.  He  is  someone  wfx)  wants  to  get 
things  done  for  the  people  of  New  Jersey  and 
he  has  done  that  for  two  decades. 

My  friend.  Frank  Guarini.  has  been  New 
Jersey's  strong  and  effective  voice  on  the 
Ways  and  Means  Committee.  With  his  active 
arxJ  energetic  approach,  he  has  had  a  huge 
impact  on  numerous  matters  throughout  our 
State. 

Frank  has  shown  great  leadership  in  rep- 
resenting our  State  on  complex  and  significant 
matters  of  taxes,  social  programs.  arxJ  otfier 
major  issues.  He  has  consistently  denv 
onstrated  superb  and  masterful  political  skills 
that  have  Ijenefited  all  of  the  people  of  New 
Jersey.  More  than  niany  people  realize,  he 
has  had  a  tremendous  beneficial  impact  on 
the  day-to-day  lives  of  the  people  of  New  Jer- 
sey. 

My  friend.  Barney  Dwyer.  is  sometimes  re- 
ferred to  as  New  Jersey's  quiet  man  but  he 
has  been  our  quietly  effective  pomtman  on  the 
Appropriations  Committee  from  the  day  he  ar- 
rived in  Washington.  After  chairing  the  joint 
appropriations  committee  in  the  State  legisla- 
ture, Barney  moved  right  in  to  an  important 
position  on  the  Appropriations  Committee  with- 
out missing  a  beat.  He  has  t)een  a  tower  of 
strength  for  our  State. 

Barney  has  t)een  a  true  anomaly  in  Con- 
gress where  he  fias  issued  fewer  press  re- 
leases in  his  entire  career  than  some  Merri- 
kiers  issue  in  a  month.  He  is  not  interested  in 
the  spotliglit  or  in  grat)bing  headlines  but  in 
getting  the  job  done  for  New  Jersey.  For  12 
yeas,  he  has  tjeen  a  great  leader  in  this  Con- 
gress and  has  gotten  the  job  done  for  New 
Jersey,  day  in  and  day  out  on  every  issue. 

New  Jersey  is  losing  46  years  of  expertise, 
knowledge,  experience,  and  hard  work  with 
the  departures  of  Matt  Rinaldo,  Frank  Guar- 
ini, and  Barney  Dwyer  from  Congress.  It  will 
be  a  huge  and  irreplaceable  loss  for  the  peo- 
ple of  New  Jersey  and  the  entire  Nation. 

I  am  proud  to  have  Matt  Rinaldo,  Frank 
Guarini  and  Barney  Dwyer  as  my  friends. 
Wort<ing  with  them  has  been  one  of  the  great 
experiences  of  my  life  and  I  will  truly  miss 
them. 

Mr.  GALLO.  Mr.  Speaker,  I  am  pleased  to 
have  the  opportunity  today  to  depart  from 
those  partisan  debates  that  have  become  so 
commonplace  in  this  Chamtier  in  recent  days 
in  order  to  say  something  nice  about  a  col- 
league and  a  friend  on  the  other  skJe  of  the 
aisle. 

I  have  known  Barney  Dwyer  for  more  than 
two  decades  and  I  have  a  great  respect  for  his 
ability  to  get  things  done  on  behalf  of  the  peo- 
ple of  New  Jersey. 

For  ttie  last  4  years,  we  have  served  to- 
gether on  the  Appropriations  Committee,  and 
for  me  it  has  seemed  like  old  times,  because 
this  is  not  the  first  time  that  we  have  worked 
together  in  a  bipartisan  fashion  to  develop  a 
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budget  ttiroogh  the  hearing  process,  to  debate 
the  issues,  work  out  our  disagreements,  and 
then  fight  side  by  skJe  to  get  the  legislatkMi 
through  the  process  and  onto  the  desk  of  the 
chief  executive. 

In  1976.  I  was  a  new  member  of  the  New 
Jersey  General  Assembly,  and  had  the  good 
fortune  to  tie  assigned  to  ttie  joint  appropria- 
tKxis  committee,  which  incorporated  members 
from  both  the  assembly  and  ttie  senate. 

And.  Barney  Dwyer  was  serving,  at  that 
time,  as  a  member  of  the  committee  from  the 
senate  skJe. 

Because  we  were  responsible  tor  reviewing 
the  entire  budget  at  the  fuH  committee  level, 
we  woukj  hokj  hearings  for  6  weeks  on  all  as- 
pects of  State  government  and  detiate  tfie 
tiudget  item  by  item  through  those  6  weeks. 

Needless  to  say.  a  process  of  thiat  type  can 
tiring  atxiut  very  close  working  relatkinships 
ttiat  have  a  tendency  to  stand  tfie  test  of  time. 

I  had  the  privilege  of  working  with  Barney 
Dwyer  during  the  period  of  time  wfien  he 
served  as  chairman  of  tfie  joint  appropriations 
committee,  a  job  which  required  a  great  deal 
of  expertise  and  the  atiility  to  keep  this  com- 
plrcated  process  moving  forward. 

As  a  result  of  his  strong  background  in  the 
appropriations  process.  Barney  became  a 
memtier  of  ttie  Appropriations  Committee  in 
this  txidy  as  a  freshman  Member  of  Coiv 
gress — a  significant  accomplishment  for  a  first- 
term  Memtier. 

He  immediately  became  an  effective  and 
highly  respected  memtier  of  the  committee 
and  was  able  to  translate  that  expertise  into 
positive  programs  for  New  Jersey. 

New  Jersey's  colleges  and  universities  are 
better  prepared  to  educate  our  young  people, 
because  Barney  Dwyer  was  always  there  to 
fight  for  their  needs. 

We  have  state-of-the-art  research  latis  and 
other  high-technology  development  facilities, 
because  Barney  Dwyer  was  there  to  be  an 
effective  advocate  for  programs  to  meet  our 
future  needs. 

Barney  Dwyer  tias  never  tieen  one  to  ac- 
tively seek  the  limelight  for  himself,  but  he  has 
never  tieen  shy  about  promoting  those  pro- 
grams and  policies  that  improve  the  quality  of 
life  and  give  our  people  the  tools  they  need  to 
buikJ  a  better  tomorrow. 

At  a  time  when  it  is  popular  to  look  for  high 
visibility  in  our  leaders,  it  is  important  to  re- 
memtier  that  there  are  other  types  of  leader- 
ship. 

The  gentleman  from  New  Jersey  does  not 
often  take  to  the  floor  to  make  fiery  speeches. 
He  works  diligently  to  solve  problems  by  find- 
ing comrTKin  ground.  And  then  he  convinces 
others  of  the  wisdom  of  that  solution. 

To  me.  leadership  means  protilem  solving, 
and  Barney  Dwyer  has  been  an  effective 
leader  throughout  his  12  years  as  a  Member 
of  this  body. 

Mr.  Speaker.  I  want  to  recognize  the  many 
accomplishments  of  our  colleague  and  friend, 
Barney  Dwyer,  and  wish  him  all  the  best  as 
he  leaves  us  to  undertake  new  challenges. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Barney  Dwyer  of  the  Sixth  District  of  New 
Jersey  for  his  12  years  of  outstanding  service 
in  the  House  of  Representatives. 

Mr.  Dwyer  has  used  his  seat  on  the  Appro- 
priations Suticommittees  on  Defense  and  En- 
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ergy  and  Water  Development  for  the  benefit  of 
his  distrkit,  through  which  runs  the  Passac 
River.  In  his  capacity  as  a  memtier  of  the  De- 
fense Subcommittee.  Barney  Dwyer  has 
helped  to  set  the  changing  priorities  of  de- 
fense spending.  Before  coming  to  Washington, 
he  held  office  at  the  local  and  State  level,  ris- 
ing to  the  position  of  majority  leader  in  the 
State  senate. 

His  district,  like  the  rest  of  the  Nation,  has 
become  increasingly  dependent  on  technology 
rather  than  industry,  education  rather  ttian  ex- 
perience. However,  it  is  interesting  to  note 
that,  while  Mr.  Dwyer  is  one  of  the  few  Menv 
bers  in  this  House  without  a  college  degree, 
he  has  represented  the  views  of  his  constitu- 
ents in  such  a  manner  to  warrant  his  reelec- 
tion for  six  consecutive  terms,  proving  that 
Americans  still  succeed  with  and  respect  hard 
work. 

I  wish  Barney  Dwyer  the  tiest  of  luck  as  he 
retires  from  Congress,  and  happiness  in  the 
years  ahead. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  retiring  Memtiers  from  my  neighbor- 
ing State.  New  Jersey.  I  have  worked  with 
them  all  and  I  know  that  together  that  we  have 
always  collectively  had  the  tiest  interests  of 
the  metropolitan  area  that  includes  New  York 
and  New  Jersey  in  mind  in  our  efforts.  I  tie- 
lieve  this  txxjy  will  miss  their  contributions. 

I  want  to  say  a  few  words  atiout  a  very  spe- 
cial friend,  my  colleague.  Frank  Guarini.  We 
have  served  together  on  the  Committee  on 
Ways  and  Means  and  the  Select  Committee 
on  Narcotrcs  Atiuse  and  Control.  Though  I 
know  we  will  always  be  good  friends,  but  I  will 
miss  him  as  a  colleague  in  our  efforts  to  stem 
the  evil  tide  of  drugs  and  our  efforts  to  assure 
a  fair  Tax  Code,  a  strong  Society  Security  and 
Medicare  system. 

Frank  is  one  of  a  dying  breed  of  politicians 
who  legislates  more  from  the  heart  than  by 
counting  each  bean.  Frank  comes  from  the 
strong  urtian  ethnk;  environment  that  bred 
such  politcians.  Politicians  from  these  commu- 
nities have  a  sense  of  who  is  for  the  little  peo- 
ple and  who  would  selfishly  deny  the  working 
man  and  woman  their  fair  share.  Frank  feels 
what  his  constituents  feel  and  made  his  deci- 
sions tiased  on  tliose  expressions.  It  may  not 
tie  the  neatest  way  to  legislate,  but  it  is  the 
most  honest.  More  than  once  Frank's  enthu- 
siasm to  do  what  in  his  lieart  he  thought  was 
right  has  caused  him  to  stumble.  But.  each 
time  Frank  got  up  and  kept  coming.  He  kept 
at  it  until  tie  convinced  everyone  of  the  merits 
of  his  arguments.  For  example,  that  is  why 
there  is  a  strong  Caribbean  Basin  Initiative. 
That  is  why  tfiere  is  still  a  tax  provision  to  en- 
courage employer  to  pay  for  the  continuing 
education  of  their  employees. 

Frank  has  been  tireless  in  the  tiattle  against 
the  scourge  of  narcotics.  As  chairman  of  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  I  can  say  many  of  the  successes  the 
committee  has  had  wouW  not  have  tieen  pos- 
sible without  the  contribution  of  Frank  Guar- 
ini. 

Most  important  atiout  Frank  Guarini  is  his 
essential  goodness,  his  grace  and  his  gener- 
osity. When  he  is  your  friend  he  is  loyal  and 
always  available.  I  know  that  I  will  miss  his 
presence  in  this  tiody,  but  I  am  grateful  he  will 
always  be  my  friend. 


Mr.  GALLO.  Mr.  Speaker,  I  join  with  my  col- 
leagues to  recognize  the  significant  accom- 
plishments of  our  most  senior  Reputjiican 
Memtier  in  ttie  New  Jersey  delegation,  as  he 
prepares  to  leave  us  at  the  close  of  the  102d 
Congress  and  take  up  new  challenges  in  the 
private  sector. 

Matthew  J.  Rinaldo's  career  of  public  serv- 
ice spans  three  decades,  tieginning  In  local 
and  county  government  in  1963  and  continu- 
ing at  the  State  level  as  a  member  of  tfie  New 
Jersey  Senate  from  1967  to  1972,  when  he 
was  elected  to  Congress. 

As  a  memtier  of  the  House  Energy  and 
Commerce  Committee,  he  moved  up  through 
the  ranks  to  tiecome  the  ranking  Reputilican 
on  the  Telecommunications  Subcommittee, 
where  he  has  had  a  major  impact  on  legisla- 
tion dealing  with  this  nxist  critkial  growth  area 
for  our  country. 

He  has  been  a  tireless  advocate  for  our 
senior  citizens  as  an  influential  memtier  of  the 
House  Select  Committee  on  Aging. 

In  all  of  his  work  in  Congress  over  three 
decades,  there  is  one  thread  which  ties  to- 
gether his  actions  and  his  overall  philosophy — 
New  Jersey  first. 

All  of  the  memtiers  of  the  New  Jersey  dele- 
gation take  special  pride  in  worthing  together 
for  the  good  of  our  State,  and  when  it  comes 
to  issues  of  importance  to  New  Jersey,  we  all 
hang  together. 

Matthew  Rinaldo  typifies  this  dedication  to 
Garden  State  issues.  He  has  tieen  an  active 
supporter  of  energy  policies  that  protect  New 
Jersey  and  the  Northeast  from  unfair  pricing 
policies  and  has  tieen  a  consistent  supporter 
of  environmental  initiatives  that  have  a  major 
impact  on  our  State. 

Matt's  recent  decision  to  step  aside  at  the 
close  of  this  Congress,  frankly,  came  as  a 
shock  to  many  of  us,  tiut  his  thought  process 
reflects  an  overriding  tielief  in  the  importance 
of  mutual  understanding  between  the  public 
and  private  sectors. 

It  is  very  important  for  all  citizens,  both  as 
individuals  and  as  productive  members  of  so- 
ciety, to  participate  in  the  workings  of  ttieir 
government. 

It  is  equally  important  for  those  of  us  in  put>- 
lic  service  positions  to  always  be  in  toixih  with 
the  people  we  serve. 

As  a  public  official.  Matt  has  kept  those 
critical  lines  of  communication  open,  and  I  be- 
lieve his  understanding  of  the  inskJe  workings 
of  government  will  enhance  his  ability  to  urv 
dertake  the  new  challenges  that  lie  ahead  for 
him. 

Mr.  Speaker,  I,  therefore,  join  with  my  col- 
leagues in  recognizing  Matthew  Rinaldo's 
many  accomplishments  and  wish  him  all  the 
tiest  in  his  future  endeavors. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  New  Jersey  and  our  col- 
league. Bill  Hughes,  for  reserving  this  time  to 
pay  tribute  to  departing  Memtiers  of  the  New 
Jersey  congressional  delegation.  I  am  tionored 
to  participate  in  this  special  salute  to  Boe 
Roe,  Matt  Rinaldo,  Frank  Guarini,  and  Bar- 
ney Dwyer,  recognizing  their  contritiutKins  to 
this  institution  over  the  years. 

Many  of  us  gathered  here  this  evening  have 
served  on  committees  and  subcommittees 
with  Bob  Roe,  Matt  Rinaldo,  Frank  Guarini, 
and  Barney  Dwyer.  We  have  also  benefited 


from  close  friendships  with  these  indivkluals. 
Their  service  in  the  House  has  tieen  exem- 
plary and  we  are  honored  to  recognize  tfieir 
efforts. 

Mr.  Speaker,  the  distinguished  dean  of  ttie 
New  Jersey  congressional  delegation,  Robert 
Roe,  was  elected  to  ttie  House  in  1969.  Many 
of  us  are  familiar  with  Boe's  outstanding  work 
as  chairman  of  the  Science.  Space,  and  Tech- 
nology Committee.  During  his  ctiairmanship, 
legislation  was  formulated  to  address  impor- 
tant issues  including  our  technological  conv 
petitiveness.  fusion  development,  and  the 
modernization  of  our  university  research  facili- 
ties. I  recall  that  I  had  occasion  to  work  close- 
ly with  Bob  during  his  ctiairmanship  to  suc- 
cessfully include  an  amendment  providing  a 
10-percent  minority  set-aside  in  the  devekip- 
ment  of  the  superconducting  super  collider. 
The  action  resulted  in  millions  of  dollars  lor 
histork:ally  tilack  colleges  and  universities,  and 
minority  and  disadvantaged  businesses. 

Last  year,  BOB  ROE  was  selected  to  chair 
the  Public  Works  and  Transportation  Commit- 
tee and  was  the  primary  author  of  the  Surface 
Transportation  Efficiency  Act  of  1991.  As  the 
previous  chairman  of  the  Suticommittee  on 
Water  Resources,  Bob  also  wrote  major  envi- 
ronmental and  water  quality  legislation,  includ- 
ing the  Supertund  Act  of  1986.  the  Water  Re- 
sources Act  of  1986.  and  the  Clean  Water  Act 
of  1987.  Bob  also  serves  on  ttie  Select  Com- 
mittee on  Aging.  I  had  the  tionor  of  serving 
with  Bob  Roe  on  the  House  Intelligence  Conv 
mittee.  Wtien  I  ctiaired  tfie  committee,  tie  was 
one  of  my  strongest  supporters. 

Mr.  Speaker,  we  have  watched  Boe  Roe 
and  admired  his  leadership  as  dean  of  ttie 
New  Jersey  delegation.  The  delegatkin  has 
tienefited  from  ttie  gukJance  of  an  individual 
wtio  is  admired  and  respected  for  his  legisla- 
tive skills.  Bob  Roe  is  a  dedrcated  individual; 
he  is  a  strong  advocate  on  behalf  of  his  State; 
and  he  is,  by  any  definition,  a  great  politK^ian. 
As  he  departs  tfie  House,  I  join  many  ottiers 
in  wishing  him  well. 

Matt  Rinaldo  serves  on  the  other  side  of 
the  aisle,  representing  New  Jersey's  Seventh 
Congressional  District.  He  was  elected  in 
1972,  and  during  this  tenure.  Matt  has 
worked  tirelessly  on  behalf  of  his  constituency. 
During  this  Congress,  Matt  was  ttie  ranking 
minority  member  on  the  Select  Committee  on 
Aging  and  served  on  the  Health  and  Long- 
Term  Care  Suticommittee. 

In  addition,  fie  served  as  a  member  of  the 
Energy  and  Commerce  Committee,  and  as  ttie 
ranking  minority  member  on  ttie  Telecommuni- 
cations and  Finance  Subcommittee.  He  also 
served  on  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials. 

Mr.  Speaker,  I  am  proud  to  tiave  served  in 
the  Congress  with  Matt  Rinaldo  and  I  join  his 
colleagues  in  extending  my  tiest  wisties  to  him 
in  the  future. 

Frank  Guarini,  who  represents  New  Jer- 
sey's 14th  Congressional  District,  is  complet- 
ing his  7th  term  in  ttie  House.  Prkx  to  his 
elecfion  to  the  Congress,  Frank  was  a  mem- 
tier of  the  New  Jersey  State  Senate.  In  ttie 
House,  Frank  has  served  with  distinction  as  a 
senior  memtier  of  the  Budget  Committee, 
wtiere  tie  ctiairs  ttie  Task  Force  on  Urgent 
Fiscal  Issues  and  ttie  Ways  and  Means  Conv 
mittee,  wtiere  tie  serves  on  ttie  Suticommittee 
on  Trade. 
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Mr.  Speaker,  throughout  his  tenure  on  the 
Budget  Commrttee,  Frank  Guarini  has  fought 
tor  respons<bte  Goverrvnent  spending.  He  has 
aiso  been  a  strong  advocate  (or  important 
communrty  devekjprnent  progranw  including 
communrty  devetopment  block  grants,  urban 
devekjprienf  action  grants,  and  furxjing  for 
low-income  housing. 

Frank  Guarini  is  heW  tn  high  esteem  in  the 
Congress.  He  has  vw>n  the  respect  of  his  col- 
leagues arxl  our  admiratx>n.  I  have  traveled 
abroad  on  congresskxial  trips  with  Frank. 
Akxig  wrth  his  tireless  dedication  to  congres- 
sional responsibiWies.  he  is  also  a  pleasure  to 
be  around.  I  am  proud  of  my  friendship  with 
Frank  and  I  wish  him  well. 

Mr.  Speaker,  Barney  Dwyer  came  to  the 
Congress  in  1980  to  represent  New  Jersey's 
Sixth  Congressional  District.  However,  he 
brought  to  this  institution  a  wealth  of  political 
experience.  In  New  Jersey.  Barney  sen/ed  on 
the  Edison  Township  CouncH  tjefore  being 
elected  mayor.  He  then  served  in  the  New 
Jersey  State  Senate  and  held  the  post  of  ma- 
jority leader  at  the  time  of  his  election  to  Con- 
gress. 

I  am  proud  to  sen/e  on  the  House  Appro- 
priations Committee  with  Barney.  I  also  recall 
our  sen/ice  together  on  the  Labor-HHS-Edu- 
cation  Sutxommittee.  During  his  tenure.  Bar- 
ney has  worked  hard,  both  as  a  member  of 
the  full  committee,  and  as  member  of  the  Sut>- 
committees  on  Defense  and  Energy  and 
Water  Development.  Barney  also  serves  as  a 
member  of  the  House  Budget  Committee. 

In  the  Congress.  Bernard  Dwyer  will  be  re- 
membered as  a  conscientious  legislator;  a 
dedcated  committee  member;  and  a  good 
friend  who  is  available  for  counsel  and  advice. 
Mr.  Speaker,  I  take  pride  in  participating  in 
this  special  order  today.  As  dean  of  the  Ohio 
Democratic  delegation.  I  know  the  importance 
of  Members  working  together  for  the  benefit  of 
their  State.  The  New  Jersey  delegation  is  los- 
ing the  talents  of  four  gifted  individuals  who 
have  worked  tirelessly  to  accomplish  this  goal. 
Bob  Roe.  Matt  Rinaldo,  Frank  Guarini.  and 
Barney  Dwyer  have  made  their  mari<  In  this 
institution.  The  State  of  New  Jersey  and  our 
Nation  has  been  the  beneficiary  of  their  Indi- 
vidual and  collective  efforts.  We  applaud  each 
of  them  and  wish  them  well. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  In  recognizing  Congress- 
man Frank  Guarini  of  the  I4th  District  of  New 
Jersey  for  his  14  years  of  outstanding  service 
in  the  House  of  Representatives. 

On  the  Ways  and  Means  Committee,  he 
has.  to  the  benefit  of  the  many  textile  plants 
in  his  district,  supported  measures  tough  on 
unfair  trade  policies,  and  fought  to  penetrate 
Japan's  closed  martlets.  In  addition  to  his 
committee  actions,  his  consistent  support  of 
free  trade,  including  his  cochairmanship  of  the 
Congressional  Fnends  of  the  Canbbean  Basin, 
has  worked  for  the  good  of  the  United  States 
and  other  nations.  Mr.  Guarini,  as  the  fourth 
ranking  member  of  the  Budget  Committee, 
and  as  chainnan  of  the  Subcommittee  on  Ur- 
gent Fiscal  Affairs,  has  provided  astute  leader- 
ship in  fiscal  matters. 

When  Mr.  Guarini  departs  at  the  conclusion 
of  this  legislative  session,  he  will  leave  a  fine 
legacy  of  accomplishments  in  both  Congress 
and  New  Jersey,  and  I  congratulate  him  on 
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that  record.  I  have  enjoyed  working  with  him, 
and  offer  my  best  wishes  for  the  future. 

Mr.  SWETT.  Mr.  Speaker,  I  rise  this  evening 
to  join  my  colleagues  in  expressing  my  re- 
spect and  appreciation  for  the  fir>e  work  and 
upstanding  character  of  the  four  retinng  mem- 
bers of  the  New  Jersey  delegation.  As  a  fresh- 
man Member  of  this  body,  I  have  not  had  the 
opportunity  to  work  as  closely  with  some  of 
these  gentlemen  as  many  of  my  colleagues 
have,  but  I  have  nonetheless  benefited  from 
the  experience  and  class  they  have  brought  to 
the  work  of  this  great  institution. 

I  would  like  to  single  out,  for  special  praise, 
the  one  indivkJual  among  those  we  honor  to^ 
night  whom  I  have  had  the  opportunity  to  work 
ctosety  with  chjring  my  short  time  as  a  Member 
of  this  body. 

That  individual  is  Bob  Roe,  my  chairman  on 
the  Public  Woiks  and  Transportation  Commit- 
tee. This  man  exemplifies  all  the  Ijest  of  what 
if  means  to  be  a  Memtjer  of  this  body.  He  is 
an  indefatigable  legislator,  a  consummate  tac- 
trcian,  and  an  incisive  leader.  In  his  leadership 
of  our  committee,  he  has  combined  principle 
and  pragmatism  in  perfect  proportion.  He  has 
done  what  he  needed  to  do  to  ensure  the  suc- 
cessful conclusion  of  our  committee's  legisla- 
tive agenda,  but  he  has  done  it  without  ever 
sacrificing  the  core  values  that  brought  him  to 
the  House  of  Representatives  in  1969.  Bob 
Roe  believes  in  this  institution.  He  is  unrepent- 
ant in  his  conviction  that  government  can  do 
good,  and  he  is  unswen/ing  in  his  determina- 
tion to  ensure  ttiat  it  achieve  that  potential. 

Bob  Roe  manifests  his  respect  for  the 
House  in  many  ways,  not  least  among  them 
the  way  in  which  he  deals  with  his  colleagues 
on  the  Public  Works  Committee.  He  treats 
each  and  every  committee  member  with  the 
utmost  respect.  He  is  attentive  to  their  prob- 
lems and  responsive  to  their  needs— whether 
one  is  a  senior  memt)er  or  a  freshman.  His 
leadership  style  is  inclusive  and  oriented  to- 
ward problem  solving  and  consensus  building. 
In  my  own  case.  Chairman  Roe  gave  me  an 
opportunity  to  contribute  to  the  historic  ISTEA 
legislation  whk;h  he  and  Norm  Mineta  shep- 
herded through  the  Congress  last  year.  He 
was  sympathetic  to  the  needs  of  my  constitu- 
ents and  supportive  of  my  desire  to  play  a  role 
in  shaping  certain  elements  of  this  landmark 
law.  I  was  brought  In.  rather  than  shut  out.  My 
association  with  this  legislation  is  perhaps  the 
greatest  satisfaction  of  my  freshman  term,  and 
It  would  not  have  been  possible  without  Bob 
Roe. 

Mr.  Speaker.  I  will  leave  it  to  others,  who 
have  known  this  ordinary  man  longer,  to  sing 
his  praises  further.  But  I  want  to  take  ttiis  op- 
portunity to  thank  him,  publicly,  for  his  help 
and  his  guidance  over  the  last  two  sessions. 
The  quality  of  both  his  work  and  his  character 
will  not  be  forgotten  on  the  committee  he  has 
led  so  ably.  It  has  truly  been  an  honor  to 
serve  with  him. 

Mr.  GALLO.  Mr.  Speaker,  as  we  approach 
the  closing  hours  of  the  102d  Congress,  we 
also  come  closer  to  a  milestone  in  the  history 
of  this  institution. 

And  nowhere  Is  that  sense  of  change  more 
evident  than  within  the  House  Public  Works 
and  Transportation  Committee,  as  its  current 
chairman,  Boe  RoE,  prepares  to  take  his 
leave  at  the  end  of  the  current  session. 


The  Public  Works  Committee  has  had  a 
tong  history  of  bipartisan  cooperatwn  in  the 
development  of  programs  and  poleies  that 
have  moved  this  country  forward. 

The  Interstate  Highway  System  is  just  one 
example  of  the  many  essential  projects  ttiat 
were  brought  info  reality  by  those  who  have 
served  on  ttiis  important  committee  over  many 
decades. 

Since  1969,  wtien  he  was  sworn  in  as  a 
Member  of  ttie  91  st  Congress,  Bob  Roe  has 
served  as  a  Member  of  the  Publk;  Works  and 
Transportatkxi  Committee  and  has  played  a 
major  role  in  shaping  our  natkjnal  transpor- 
tation and  infrastructure  programs  for  more 
than  two  decades. 

During  the  99th  and  100th  Congresses,  I 
had  tt>e  pleasure  of  sen/ing  with  Boe  Roe  on 
the  PuWk;  Works  and  Transportation  Commit- 
tee as  a  memt)er  of  the  subcommittee  that  he 
chaired,  the  Water  Resources  Subcommittee. 
Those  were  momentous  years,  witti  the  re- 
auttiorization  of  the  Clean  Water  Act  and  the 
Superfund  Program  proceeding  through  the 
committee  at  the  same  time  that  we  were  also 
dealing  with  landmark  legislation  to  protect  our 
safe  sources  of  drinking  water,  as  well  as  a 
whole  host  of  other  major  initiatives  that  were 
being  developed  simultaneously. 

And  throughout  all  of  the  discussions  and 
debates.  Bob  Roe  was  always  working  in  a  bi- 
partisan fashion  to  seek  our  input  and  to  gar- 
ner our  support  with  one  principle  forerrrost  in 
mind— the  overall  welfare  and  continued  pros- 
perity of  our  Nation. 

Bob  Roe  is  a  problem  solver,  a  doer,  who 
is  not  happy  as  tong  as  there  are  unresolved 
issues.  He  is  willing  to  work  all  day  and  all 
night  if  necessary  until  those  issues  are  re- 
solved satisfactorily. 

Bob  Roe  has  upheld  a  longstanding  tradi- 
tion among  chairmen  of  the  Public  Works  and 
Transportation  Committee  as  a  positive  thinker 
and  an  individual  with  a  vision  of  a  better  fu- 
ture for  our  country. 

He  is  an  eternal  optimist  about  the  value  of 
building  for  a  brighter  tomorrow  by  taking  the 
long-term  view  and  moving  forward  one  step 
at  a  time  to  reach  your  goals. 

In  an  age  of  short-term  thinking  and  nega- 
tive attitudes  about  the  value  of  public  works 
projects  of  all  kinds— a  time  of  tight  budgets 
and  shrinking  expectations— individuals  with 
positive  visions  have  no  outlets  for  their  many 
talents. 

I  believe  that  this  is  very  unfortunate,  both 
for  the  individuals  of  vision  and  for  the  people 
of  this  country  who  benefit  from  the  works  that 
these  ideas  produce. 

Mr.  Speaker,  Bob  Roe  is  a  valued  Member 
of  Congress  and  a  good  friend.  I  join  with  my 
colleagueb  in  recognizing  his  many,  many  ac- 
complishments on  behalf  of  the  people  of  his 
distrk:t,  of  New  Jersey,  and  of  the  Nation. 

I  wish  him  all  the  t>est  as  he  undertakes 
new  and  challenging  enterprises  that  will  en- 
gage his  many  talents  in  the  future. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Robert  Roe  of  the  Eighth  District  of  New  Jer- 
sey for  his  23  years  of  outstanding  sen/rce  in 
the  House  of  Representatives. 

Bob  Roe  has  compiled  an  exemplary  record 
of  legislative  accomplishments  during  his  serv- 
ce  in  the  Congress.  From  1987  to  1990,  he 


sen/ed  as  chaimian  of  the  Science,  Space, 
and  Tectmoiogy  Committee,  and  since  the  lat- 
ter part  of  1990,  he  tias  sen/ed  as  chairman 
of  the  Public  Works  and  Transportation  Conv 
mittee,  previously  fiaving  served  as  chairman 
of  its  influential  Water  Resources  Subcommit- 
tee. 

He  was  instrumental  in  securing  passage  of 
the  only  two  major  water  power  projects  biHs 
that  have  become  law  in  recent  times — tt>e 
1987  and  1977  bills.  He  has  fought  for  infra- 
structure repairs  and  other  much  needed  corv 
structk)n  projects.  He  has  given  strong  support 
to  NASA,  the  private  rocket  industry,  a 
manned  space  station,  and  the  supercollkler. 

As  he  retires  from  a  very  productive  career 
in  Congress,  I  congratulate  Bob  Roe  on  his 
achievements  and  wish  him  success  in  his  fu- 
ture erxJeavors. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  in 
this  year  of  record  congressional  retirements, 
we  must  part  company  with  many  fine  Mem- 
bers and  I  join  my  colleagues  today  in  ex- 
pressing ttianks  to  Congressman  Matthew 
Rinaldo  for  his  fine  efforts  during  his  1 0  terms 
of  servce. 

Too  otten  partisan  gridlock  results  in  many 
stalled  tnlls.  Matt  has  been  one  Memtjer  who 
sought  compromise  to  prevent  this  gridkx:k 
and  succeeded  in  passing  important  legislation 
and  necessary  regulations.  His  work  as  rank- 
ing Reput)lkan  on  ttie  Energy  and  Commerce 
Subcommittee  on  Telecommunkations  and  Fi- 
nance is  eviderx;e  of  this  cooperative  spirit. 

Matt  has  fxoven  himself  a  responsive  legis- 
lator and  Representative  to  the  needs  of  the 
Nation  and  those  of  his  constituency.  He  has 
served  both  well  the  past  20  years.  His  hard 
work  and  dedication  to  the  honor  of  his  House 
will  be  missed  and  I  wish  him  well  in  whatever 
the  future  hoWs  for  him. 

Mr.  SAXTON.  Mr.  Speaker,  the  people  of 
New  Jersey  will  be  poorer  come  the  end  of 
the  102d  Congress,  for  they  will  be  tosing  four 
Representatives  who  have  done  so  much  to 
help  both  their  constituents  and  their  State  as 
a  whole. 

Congressmen  Frank  Guarini,  Bernard 
Dwyer,  Robert  Roe,  and  Matthew  Rinaldo 
represent  66  years  of  experience  serving  New 
Jersey  on  Capitol  Hill.  And  they  have  done  it 
well.  Each  went  alxjut  his  job  in  a  distinctly 
different  way,  but  in  each  case,  the  results  for 
New  Jersey  were  the  same. 

Frank  Guarini  never  was  one  to  seek  the 
spotlight.  But,  he  proved  his  mettle  to  every- 
one who  knows  anything  about  government 
and  the  House  of  Representatives.  Frank  was 
known  as  being  his  own  man  with  his  only  al- 
legiance being  to  the  people  he  sen/ed.  He 
tias  done  an  outstanding  job  of  ensuring  that 
New  Jersey  never  received  a  poor  deal  in  tx)r- 
der  disputes  with  New  York.  As  a  senior  Mem- 
t)er  of  the  Ways  and  Means  and  Budget  Com- 
mittees, his  wise  counsel  on  economic  issues 
will  be  sorely  missed.  His  knowledge  and 
commitment  to  the  people  he  represents  have 
made  him  a  most  effective  publk;  servant. 

Bernard  Dwyer  is  anottier  Member  who 
has  spoken  softly  but  carried  a  t)ig  reputation 
among  his  colleagues  in  Congress.  President 
Reagan  had  enough  respect  for  Bernie's  in- 
tegrity arxf  ability  to  appoint  him  as  a  leader 
of  the  team  that  monitored  the  crucial  Phil- 
ippine elections.  Bernie  also  has  served  on 


the  Budget  Committee  as  well  as  tfie  impor- 
tant Appropriatkins  Committee  wtiere  he  has 
been  a  key  memljer  of  kxjth  the  Defense  and 
Energy  and  Water  Subcommittees.  I  can  tell 
you,  this  Member  will  miss  his  advce  and  as- 
sistance in  ttxjse  two  vital  areas. 

The  dean  of  ttie  delegatkwi.  Bob  Roe,  was 
always  ready  witti  a  helping  hand  for  all  of  us. 
A  perfect  illustration  of  this  cooperation  came 
just  recently.  An  emergency  devekiped  at  ttie 
1 1th  hour  related  to  a  sewer  project  in  one  of 
my  local  communities.  The  prospects  for  help, 
so  late  in  ttie  session,  were  k>leak. 

However,  I  called  Boe  and  asked  for  his 
help  in  getting  the  project  auttrorized.  He  dkJn't 
hesitate  in  providing  this  assistance,  and  the 
funding  has  since  tieen  approved — the  citizens 
of  Ocean  County,  NJ,  were  tfie  winners. 

As  dean  of  the  New  Jersey  delegation,  he 
helped  all  of  New  Jersey  through  his  seniority 
in  the  House  and  his  chairmanship  of  ttie 
Committee  on  Transportation  and  Pubilic 
Works. 

And  last  but  not  least,  I  would  like  to  wish 
all  the  best  to  my  good  friend.  Matt  Rinaldo. 
Matt  showed  his  leadership  ability  every  time 
it  was  necessary  to  hold  the  New  Jersey  Re- 
pulDlrcan  delegation  togettier  on  tough  deci- 
sions. And,  as  a  high-ranking  Memtier  of  the 
Energy  and  Commerce  Committee,  he  helped 
keep  America  competitive  witti  the  rest  of  the 
world,  especially  in  the  telecommuncations  in- 
dustry. However,  while  worthing  to  maintain 
America's  competitiveness,  he  has  kept  the 
environment  in  mind.  That  is  something  that  I 
personally  appreciate  very  much. 

Whatever  Matt  Rinaldo  has  done  for  the 
country  as  a  whole,  he  has  always  put  the 
people  t)ack  home  first,  "voting  New  Jersey" 
as  he  often  said.  That  is  an  axiom  all  of  us  in 
the  delegation  should  remember. 

So,  as  ttiis  session  draws  to  a  close,  so 
does  an  era  for  the  New  Jersey  delegation.  To 
the  (our  we  honor  tonight,  I  say  farewell  and 
Godspeed  to  you  one  and  all 

Mr.  SENSENBRENNER.  Mr.  Speaker,  The 
people  of  New  Jersey's  8th  Congressional 
Distrk:t  and  we  here  in  the  House  take  time  to 
bid  farewell  to  Congressman  Robert  Roe  who 
is  retiring  when  his  present  term  expires.  For 
24  years  he  wori<ed  tirelessly  and  his  record 
speaks  of  his  dedk^ation. 

I  had  the  privilege  of  working  under  his 
leadership  during  his  tenure  as  Chairman  of 
the  Science,  Space,  and  Technology  Commit- 
tee. Boe  became  Chairman  just  1  month  be- 
fore the  tragic  explosion  of  the  space  shuttle 
Challenger  and  diligently  oversaw  the  con- 
gressional investigation.  He  maintained  his 
support  for  the  shuttle  program  and  was  a  tire- 
less supporter  of  ttie  role  of  science  and  tech- 
nology in  forging  America's  future. 

In  1990,  BOB  took  his  leadership  abilities  to 
the  Public  Wort<s  Committee  chairmanship 
and  was  successful  in  pushing  forward  the 
1992  highway  tiill  providing  $150  billion  for  the 
Nation's  infrastructure.  His  New  Jersey  disfrkit, 
still  largely  reliant  upon  manufacturing,  has 
benefited  from  his  hard  work  and  has  re- 
warded him  with  reelection  11  times.  Those 
who  know  him  have  seen  ttie  energy  and  en- 
thusiasm he  poured  into  the  efforts  he  found 
important.  That  type  of  service  was  often  con- 
tagious and  helped  the  enactment  of  important 
legislation. 


I  join  my  colleagues  in  wishing  him  we«.  I 
will  miss  his  friendship  and  leadership  and  ttiis 
House  will  miss  his  dedicabon  and  spirit. 

Mr.  BEVILL.  Mr.  Speaker,  it  is  my  honor  to 
congratulate  and  offer  my  warmest  best  wistv 
es  to  my  good  friend  and  colleague  Bob  Roe 
as  he  prepares  to  leave  the  Congress  after 
serving  ttie  Eighth  District  of  New  Jersey  for 
23  years. 

Boe  is  a  highly  respected  Memtjer  of  Corv 
gress,  and  as  chairman  of  ttie  Public  Works 
and  Transportatkm  Committee,  he  has  had  an 
enormous  impact  on  our  Natkxi's  transpor- 
tation network.  He  has  tjeen  very  dedk:ated  to 
improving  these  vital  arteries  and  ttie  entire 
Nation  owes  him  a  detx  of  gratitude.  He  au- 
thored the  new  highway  Isill  last  year  and  as 
a  result,  our  Natkin  will  be  atile  to  add  to  the 
Interstate  Highway  System. 

He  has  also  shepherded  ttie  authorizatkMi 
for  a  number  of  major  public  works  projects 
over  the  years  and  has  helped  to  create  hun- 
dreds of  thousands  of  new  jobs  natkinwkJe. 

I  have  certainly  enjoyed  a  ctose  working  re- 
lationship with  Bob  over  ttie  years,  especially 
when  he  served  as  chairman  of  ttie  Sub- 
committee on  Water  Resources.  It  was  in  this 
role  that  he  wrote  the  Water  Resources  Act  of 
1986  which  authorized  many  of  ttie  water 
projects  funded  through  my  annual  bill. 

Over  the  years.  Bob  has  had  a  deep  and 
abkjing  interest  in  improving  our  Nation's  infra- 
structure. He  has  recognized  how  important 
this  is  to  making  our  economy  tick. 

His  accomplishments  wilt  have  a  lasting  irtv 
fiact  on  our  Nation  and  his  contritxjtions  will 
always  t>e  remembered. 

I  will  miss  having  BOB  here  in  ttie  Congress 
and  I  certainly  wish  him  all  the  best  for  a 
happy  future. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  to  pay  tt^ib- 
ute  to  my  good  friend  and  distinguished  col- 
league Barney  Dwyer,  who  is  leaving  Con- 
gress after  serving  New  Jersey's  Sixth  District 
for  almost  12  years. 

Barney  has  t>een  an  outstanding  member 
of  ttie  House  Appropnations  Committee  and  I 
have  certainly  enjoyed  working  with  him,  espe- 
cially on  the  Energy  and  Water  Devetopment 
Sutxommittee.  I  appreciate  his  hard  work  and 
dedkatton.  His  distrtot,  his  State  and  our  Na- 
tion were  well-served  during  Barney's  tenure 
here  in  the  Congress. 

I  have  also  t^een  very  impressed  with  Bar- 
ney's active  role  on  t)ehatf  of  our  Nation's  sen- 
ior citizens.  He  has  helped  promote  addittonal 
housing  for  senior  citizens  and  has  fought  to 
expedite  tienefits. 

I  am  sorry  to  see  Barney  go.  He  has  made 
a  very  fine  record  here  in  a  very  short  time.  I 
certainly  wish  him  all  the  tiest  in  his  future  en- 
deavors. He  has  been  an  excellent  public 
servant. 

Mr.  PANETTA.  Mr.  Speaker,  it  is  a  pleasure 
to  be  able  to  pay  tribute  to  the  departing  mem- 
t)ers  of  the  New  Jersey  delegation.  It  is  also 
with  regret  that  I  note  their  departure  atong 
with  many  ottier  fine  men  and  women  of  this 
body. 

Let  me  begin  with  Frank  Guarini.  I  have 
worked  closely  witti  Frank  over  the  past  4 
years  on  the  Budget  Committee,  and  I  want  to 
say  that  Frank  took  his  responsibilities  as  a 
memtDer  of  the  committee  very  seriously. 
There  is  no  question  that  Frank  Guarini  has 
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demonstrated  his  rare  and  strong  commitment 
to  reducing  the  Federal  budget  deficit.  As 
chairman  of  the  committee's  task  force  on  ur- 
gent fiscal  issues.  Frank  corxjucted  hearings 
on  unfunded  Govemment  liat^tlities,  the  de- 
cline of  American  manufacturing  in  the  1 980's, 
furxJing  for  tfie  Resolution  Trust  Corporation, 
and  the  Exxon  Valdez  oil  spill,  among  other 
important  issues  of  the  day.  He  also  acted  to 
protect  programs  important  to  New  Jersey  and 
to  tfie  Nation,  namely,  community  develop- 
ment bkx*  grants,  urban  development  action 
grants,  arxj  turxjing  for  low-income  fxiusing. 
The  people  of  New  Jersey's  14th  Congres- 
sional District  can  be  proud  of  the  service  of 
Frank  Guarini  on  their  behaK.  I  salute  Frank 
on  his  accomplishments  in  the  House,  and  I 
wish  him  all  the  best  in  his  future  endeavors. 

Barney  Dwyer  has  served  on  the  Budget 
Committee  as  well,  and  I  have  enjoyed  his 
participation  in  the  committee's  deliberations 
each  year.  I  would  like  to  pay  tribute  to  Bar- 
ney's quiet,  good-humored  work  behind  the 
scenes  on  both  the  Budget  Committee  and  on 
the  Appropriations  Committee,  wfiere  he  was 
successful  in  balancing  budgetary  concerns 
with  fair  and  rational  defense  and  energy  and 
water  appropriations  requests.  I  appreciate  all 
of  Barney's  hard  work  in  the  House  on  budget 
issues,  and  I  know  ttiat  he  will  enjoy  his  richly 
deserved  retirement  from  the  Congress. 

Bob  Roe  is  one  of  tfie  hardest  working 
Members  of  Congress  I  have  known.  He  has 
put  in  the  long  hours  day  after  day,  month 
after  month,  year  after  year  since  1969.  And 
his  is  quality  work.  He  earned  his  chairman- 
ship of  tfie  Puttie  Works  and  Transportatran 
Committee  by  dint  of  his  expertise,  his  integ- 
rity, and  his  diligence.  I  woukj  like  to  pay  trib- 
ute to  Boe's  example  of  the  Amencan  work 
ethic  here  in  tfie  U.S.  Congress  at  a  time 
when  it  is  easy  for  so  many,  wfio  know  not 
wtiereof  they  speak,  to  belittle  the  Congress' 
dedcatk)n.  Boe  Roe  has  lived  for  this  institu- 
tkjn,  for  his  constituents,  and  for  the  causes 
for  whKh  he  has  fougtit.  He  has  had  a  pal- 
pable impact  on  our  Nation's  science  and 
technotogy  programs,  on  our  infrastructure. 
and  on  a  myriad  of  other  issues,  and  it  is  with 
respect  and  admiration  that  I  honor  him  today. 
If  anyone  merits  a  retirement,  it  is  Bob  Roe, 
though  I  know  that  he  will  rarely  rest  for  many 
years  to  come. 

Finally,  on  the  other  SKle  of  tfie  aisle,  I 
wouW  like  to  praise  the  record  of  Matt  Rin- 
ALDO,  wfK)  is  retiring  as  ranking  Republcan 
member  of  tfie  Energy  and  Commerce  Corrv 
mittee.  Matt  has  proven  to  be  a  cooperative 
guardian  of  tfie  Nation's  puWic  health  and  en- 
vironment as  well  as  a  reliable  champion  of  a 
govemment  accountable  to  the  people.  He 
has  been  uniquely  atte  to  overcome  partisan 
rancor  in  tfie  pursuit  of  important  polk:y  goals. 
Matt  fias  had  a  distinguished  career,  and  as 
a  fellow  Member  of  Congress.  I  woukj  say  tfiat 
it  has  been  a  pleasure  to  work  with  him.  I  wish 
him  well  in  his  new  ventures. 

Mr.  RINALDO.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  the  New  Jersey  congres- 
SKHial  delegation  for  this  special  order.  It  is 
partrcularfy  fitting  that  we  are  taking  this  op- 
portunity to  recognize  the  contnbutkms  of  sev- 
eral of  tfie  members  of  our  delegation — Corv 
gressman  Bob  Roe,  Congressman  Bernie 
Dwyer,  and  Congressman  Frank  Guarini. 


It  has  been  my  pleasure  to  serve  with  Bob 
Roe  ever  since  I  came  to  Congress  in  1973. 
He  has  been  a  tremendous  leader  in  this  insti- 
tution, and  his  record  of  accomplishment  is 
well  known  to  every  member  in  this  House.  As 
chairman  of  the  House  Committee  on  Science 
and  Technology,  and  later  as  tfie  chairman  of 
the  House  Committee  on  Pubic  Works  and 
Transportation,  he  has  distinguished  himself 
as  a  fair,  even  handed  member  who  has  been 
deeply  involved  in  the  issues  under  fiis  juris- 
dk;t)on. 

Just  last  year,  he  brought  the  surface  trans- 
portation bill  to  the  House  floor,  one  of  the 
nxjst  significant  pieces  of  legislation  in  history 
to  help  revitalize  the  Nation's  infrastructure. 
For  tfiose  of  us  in  New  Jersey,  fie  has  served 
as  the  dean  of  the  congressional  delegation 
since  the  retirement  of  Pete  Rodino.  His  loss 
is  a  tremendous  blow  to  our  State,  but  I  want 
to  join  my  colleagues  in  wishing  him  a  fulfilling 
and  rewarding  retirement. 

Frank  Guarini  has  also  been  an  esteemed 
colleague,  a  close  friend,  and  a  vital  part  of 
New  Jersey's  influence  on  Capitol  Hill.  As  a 
oiember  of  the  Ways  and  Means  Committee, 
he  has  made  his  mark  in  a  numtier  of  key 
areas,  particularly  on  tfie  Trade  Subcommit- 
tee, and  he  has  been  an  active  and  productive 
member  of  the  House  Select  Committee  on 
Narcotcs  and  the  House  Committee  on  the 
Budget. 

I  first  met  Frank  when  we  served  together 
in  the  New  Jersey  State  Senate  in  the  late 
1960's.  When  he  came  to  Washington  he 
thought  tfie  same  commitment  to  our  State 
and  to  our  region  that  has  made  him  a  distirv 
guished  puttk;  servant. 

Bernie  Dwyer  is  also  a  close  friend.  Our 
districts  lie  next  door  to  each  otfier.  and  I  have 
t)een  pleased  to  work  with  him  on  a  wide 
range  of  issues.  He  has  t)een  an  aWe  member 
of  tfie  House  Appropriations  Committee,  but 
before  tfiat  fie  was  tfie  mayor  of  Edison,  a 
member  of  tfie  New  Jersey  State  Senate,  as 
well  as  a  councilman  in  his  tiome  town. 

The  contributions  these  three  indivkJuals 
have  made  to  our  State,  to  their  communities, 
and  to  the  Congress  are  enormous.  Among 
the  three  of  tfiem,  we  are  losing  54  years  of 
congressKinal  experience.  It  will  take  our  State 
a  long  time  to  regain  that  kind  of  expertise. 

Most  importantly,  I  will  rememtjer  tfiem  as 
friends,  as  distinguished  colleagues  wfio  were 
motivated  by  fairness  and  doing  the  best  for 
their  State.  I  will  miss  them  and  wish  them  all 
well  in  tfieir  future  careers. 

I  also  want  to  express  a  note  of  thanks  to 
my  colleagues  for  all  tfieir  kind  words  on  my 
betialf.  Deciding  not  to  seek  re-election  was  a 
diffrcutt  decisk)n,  and  one  of  the  reasons  it 
was  diffcult  was  because  of  my  colleagues  in 
the  delegation,  on  both  sides  of  the  aisle.  I  will 
miss  working  with  tfiem,  but  I  also  fiope  our 
paths  will  continue  to  cross  in  tfie  months  and 
years  ahead. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  have 
been  fortunate  to  have  served  with  Barney 
Dwyer  during  the  years  he  has  been  in  the 
House  of  Representatives  and  during  these 
years  to  fiave  served  on  two  Appropriations 
Subcommittees  tfiat  he  served  on. 

I  have  been  privileged  to  tie  cfiairman  of  the 
sutxommittee  which  handles  funding  for  the 
Commerce   Department,  Justice  Department, 


State  Department,  the  Judiciary,  and  22  inde- 
pendent agencies.  Barney  was  a  member  of 
tfiat  subcommittee  for  many  years.  Barney 
had  a  prior  background  in  the  business  workj 
and  in  tfie  legislature  in  New  Jersey  and  his 
knowledge  was  very  valuaWe  to  the  entire 
subcommittee.  He  was  diligent  in  his  work  and 
very  effective. 

Among  otfier  things.  Barney  was  a  moving 
force  in  securing  tfie  autfiorization  for  a 
Seaton  Hall  legal  clink:  and  fie  fias  also  ob- 
tained the  funding  for  a  food  center  for  low-in- 
come people.  Those  two  examples  sfiow  his 
great  compassion  for  those  less  fortunate.  He 
was  also  concerned  that  tfiose  who  are  in  tfie 
mainstream  be  able  to  eam  the  money  to 
txing  in  the  revenues  needed  to  fund  govern- 
ment. Wittiout  reservation  I  can  say  that  Bar- 
ney has  been  a  very  valuable  member  of  that 
sulxommittee.  He  also  served  with  me  on  tfie 
Health  and  Human  Servces — Education  and 
Labor  Sutxommittee. 

Those  subcommittees  fiear  from  hundreds 
of  witnesses  each  year  and  Barney  coukj  al- 
ways be  depended  on  to  be  present  at  the 
meetings  and  help  the  committee  analyze  all 
the  evidence  presented. 

Barney  decKled  not  to  run  for  re-election 
and  his  atisence  will  certainly  result  in  a  great 
loss  to  tfie  Appropriations  Committee,  the  irv 
stitution  and  the  country. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  am 
pleased  to  have  an  opportunity  to  say  a  txief 
word  alxiut  Robert  Roe.  I  worn  repeat  all  the 
many  things  that  were  sakl  but  I  wish  to  add 
to  tfiose  wtx)  menfion  the  fact  he  was  one  of 
the  hardest  working  and  most  effective  Mem- 
bers of  Congress-  He  concentrated  largely 
upon  matters  under  the  jurisdiction  of  tfie  Pub- 
lic Works  Committee  and  the  Committee  on 
Science  and  Technology,  both  of  whch  he  be- 
came chairman.  When  he  brought  a  bill  to  the 
floor  fie  knew  every  provision  in  the  bill  and 
could  discuss  tfioroughly  and  defend  it.  He  (re- 
lieves in  tiuikjing  our  infrastructure  and  in  the 
kind  of  long-term  investments  in  science  and 
technology  needed  to  make  this  country  com- 
petitive in  the  present  global  economy.  In  this 
respect  he  was  far  ahead  of  many  of  the  peo- 
ple in  this  country.  In  this  present  political 
campaign  for  President,  for  the  first  time  both 
of  the  major  candkJates  have  acknowledged  or 
supported  doing  more  research  in  tfiose  areas 
where  it  will  help  us  tsecome  more  competitive 
in  producing  consumer  goods  for  the  worW 
market. 

He  was  a  major  force  in  forging  and  passing 
the  highway  tiill  that  emerged  from  the  present 
Congress  which,  if  funded,  will  create  more 
jobs  tfian  any  other  single  bill  that  we  have 
passed  in  this  Congress,  and  at  a  time  when 
It  is  badly  needed,  and  with  an  end  product 
which  will  permanently  enat)le  this  country  to 
provide  a  tietter  standard  of  living  for  all  of  our 
citizens. 

Bob  Roe  deserves  our  lasting  thanks  for  the 
hard  work  he  did  and  fie  will  tie  missed  and 
his  undersiandaWe  decision  not  to  run  for  re- 
election will  result  in  a  loss  for  all  of  us. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tribute  to  Bernard  Dwyer,  who  will  be  retiring 
from  the  Congress  at  the  end  of  the  year. 
Bernard  Dwyer  has  served  this  Nation  with 
distinction  as  a  Member  of  this  body  for  12 
years. 


Bernard  Dwyer  has  been  an  outstanding 
Representative  of  the  Sixth  Dtstiict  and  th« 
State  of  New  Jersey.  Through  his  work  on  the 
Appropriations  Cornmittee,  fie  has  helped  to 
ensure  tfiat  his  State  and  our  region  of  tf>e 
country  has  received  a  fair  return  on  its  tax 
dollar  investment. 

The  gentleman  from  New  Jersey  fias  been 
a  good  fnend  to  tfie  working  man  and  woman. 
As  one  wfx)  shares  the  phitosophy  that  Gov- 
emment should  \odk  out  for  the  little  guy.  I  sa- 
kjte  Bernard  Dwyer  for  his  efforts  over  the 
years.  His  leadership  on  a  number  of  labor  is- 
sues wHI  certainly  be  missed  during  tfie  next 
Congress. 

My  wife.  Nancy,  joins  me  in  extending  our 
best  wisfies  to  Bernard  Dwyer  and  his  fam- 
ily. We  wish  him  tfie  tjest  of  luck  in  all  of  his 
future  endeavors. 

Mr.  HORTON.  Mr.  Speaker.  I  want  to  pay 
toibute  to  Matt  Rinaldo.  who  will  be  retiring 
ft^om  tfie  Congress  at  tfie  end  of  tfie  year. 
Matt  Rinaldo.  has  served  this  Nation  with 
distinction  as  a  Member  of  this  body  for  20 
years. 

Matt  Rinaldo  is  a  Member  who  prefers 
achieving  legislative  goals  to  partisan  victories. 
As  one  who  shares  tfiat  philosophy,  I  have  al- 
ways had  a  tremendous  amount  of  respect  for 
Matt.  The  essence  of  tfie  Congress  is  for 
Members  of  different  views  to  come  togetfier 
to  discuss  the  issues,  hash  out  tfie  dif- 
ferences, and  forge  puWk:  policy  tfiat  incor- 
porates the  t>est  elements  of  tfie  varying  posi- 
tions. Matt  Rinaldo  epitomizes  that  philoso- 
phy. 

Matt  also  has  earned  my  respect  over  tfie 
years  for  his  support  for  the  working  man  and 
woman.  As  one  wfio  shares  his  belief  that 
Govemment  needs  to  look  out  for  the  little 
guy,  I  am  saddened  by  his  decision  to  leave 
the  House.  His  presence  will  be  missed  in  our 
wing  of  tfie  party  and  i}y  tfie  House  as  a 
wfxjle. 

My  wife,  Nancy,  joins  me  in  extending  our 
best  wishes  to  Matt  Rinaldo.  We  wish  him 
the  best  of  luck  in  all  of  his  future  endeavors. 

Mr.  MINETA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  a  Member 
wfio  has  devoted  his  entire  life  to  puWk:  serv- 
k:e,  Robert  A.  Roe. 

I  think  it's  safe  to  say  that  no  one  in  this 
House  worths  harder  tfian  Bob  Roe.  He  is  to- 
tally dedicated  to  improving  the  quality  of  life 
for  all  Americans. 

Bob  Roes  tireless  efforts  ensured  that  the 
Intermodal  Surtace  Transportation  Efficiency 
Act  of  1991  [ISTEA],  the  most  important  legis- 
lation of  this  Congress,  became  a  reality. 

He  put  in  more  hours  last  year  than  any- 
one— sometimes  even  working  around  tfie 
clock  to  complete  what  truly  is  landmark  legis- 
lation. And  anyone  wfio  tias  worked  with  Bob 
knows  that  he  takes  the  saying,  "Wood,  sweat, 
and  tears,"  quite  literally. 

The  ISTEA  legislation  is  just  one  example  of 
his  achievements.  He  was  a  principle  architect 
of  the  Superfund  Program,  and  lie's  respon- 
siWe  for  putting  the  Water  Resources  Program 
on  a  2-year  cycle. 

In  whatever  he  does,  fie  is  truly  visionary. 
While  most  people  think  of  infrastructure  as 
pottioles.  Bob  Roe  thinks  in  terms  of  global 
economy,  pwoductivrty,  energy  efficiency,  and 
resource  investn^nt. 


Tfie  distinguished  chairman  of  tfie  Commit- 
tee on  Public  Works  and  Transportation,  and 
dean  of  tfie  New  Jersey  delegation,  was  first 
elected  to  the  U.S.  House  of  Representatives 
to  fill  an  unexpired  term  of  offk:e  in  a  special 
election  in  1969,  and  has  been  re-elected  to 
each  succeeding  Congress. 

Before  assuming  tfie  chairmanship  at  Publk: 
Works  in  1991,  Congressman  Roe  was  chair- 
man of  ttie  Science,  Space,  and  Technotogy 
Committee  for_  4  years.  He  pJayed  a  major 
leaderstiip  role  in  returning  tfie  United  States 
to  space  in  1988  with  ttie  successful  launch  of 
the  space  shuttle  Discovery. 

Under  his  gukJance,  tfie  Science  Committee 
passed  legislation  dealing  with  such  important 
issues  as  tfie  superconducting  super  collider, 
U.S.  technotogkal  competitiveness,  fusion  de- 
velopment, and  the  modernization  of  U.S.  uni- 
versity research  facilities. 

Prior  to  being  elected  to  Congress,  Chair- 
man Roe  already  had  a  long  and  distin- 
guisfied  career  in  publk:  service.  He  served  in 
the  Governor's  calDinet  as  State  of  New  Jersey 
Commissioner  of  Conservation  and  Economc 
Development.  In  kxial  govemment  he  was  di- 
rector of  the  Board  of  Chosen  FreehoWers  of 
Passaic  County,  NJ,  and  the  mayor  of  Wayne. 
NJ. 

Bob  Roe  has  been  an  outstanding  leader,  a 
dedicated  polk:ymaker  and  a  good  friend. 

Mr.  Speaker,  there  is  a  saying  that  "one 
man  can  make  a  difference."  When  that  one 
man  is  BOB  ROE,  truer  words  were  never  spo- 
ken. When  he  leaves  this  House,  not  only  will 
fie  t>e  missed  by  this  distinguisfied  body,  but 
t)y  tfie  Nation  as  well. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Congressman  Matt  Rinaldo  of  New 
Jersey's  Seventh  District  and  Congressman 
Frank  Guarini  of  New  Jersey's  14th  District. 
Both  the  Congress  and  tfie  Nation  will  miss 
their  conscientious  and  skilled  representation. 

As  ranking  RepuWican  on  the  Commerce 
Telecommuncations  and  Finance  Subcommit- 
tee, Congressman  Rinaldo  has  worked  to 
strengthen  the  Securities  and  Exchange  Com- 
mission rules  and  for  increased  enforcement 
and  stronger  penalties  for  tfiose  who  trade  on 
inside  information.  He  wort<ed  to  overturn  the 
veto  on  the  Family  arxj  Medical  Leave  Act  and 
to  re-regulate  some  of  the  catte  television  in- 
dustry. 

As  a  former  tax  lawyer.  Congressman 
Guarini  was  tapped  to  work  on  the  Ways  and 
Means  and  Budget  Committees.  He  has 
worked  on  trade  and  tax  issues,  aiding  small 
business  and  introducing  legislation  against 
unfair  trade  practk:es.  He  has  supported  free 
trade,  but  denourx^ed  Japan's  negative  re- 
sponse to  changing  trade  barriers  and  pro- 
curement practices. 

I  have  had  the  privilege  of  working  with  both 
of  these  talented  legislators,  and  I  have  en- 
joyed their  camaraderie  in  the  House  and  so- 
cially at  Italian-American  functions.  As  a  col- 
league. I  will  miss  their  intelligence,  dedication 
and  friendship.  I  offer  them  my  best  wishes  for 
success  with  tfieir  future  plans. 

Mr.  HUGHES  of  New  Jersey.  Mr. 
Speaker,  in  concluding,  let  me  just  say 
as  we  salute  these  four  great  native 
sons  of  New  Jersey  and  distinguished 
Americans,  Bob  Roe,  Matt  Rinaldo. 
Barney  Dwyer,  and  Frank  Guarini. 
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that  we  are  going  to  miss  them,  but  we 
wish  them  every  success,  good  health, 
and  Godspeed  in  the  years  ahead. 

Again,  let  me  thank  our  colleague, 
the  gentleman  from  California,  Bob 
Dornan,  for  deferring  to  us  so  we  could 
move  this  special  order  ahead. 


DUTY.  HONOR.  COUNTRY 

The  SPEAKER  pro  tempore  (Mr. 
Broski).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dornan]  is  recognized  for  60  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  pleased  to  see  that  I  am 
the  last  special  order  tonight,  and  I  am 
not  going  to  hold  up  any  of  my  distin- 
guished colleagues. 

My  subject  tonight  is  duty,  honor, 
and  country.  Obviously,  that  means 
serving  one's  country  in  any  way  one 
can,  at  least  at  some  point  in  their  life, 
and  duty  applies  to  a  good  woman,  a 
good  man,  at  all  stages  of  their  lives. 
My  emphasis  tonight  will  be  particu- 
larly on  the  word  "honor,"  and  honor 
as  it  pertains  to  this  presidential  elec- 
tion. 

I  had  no  idea  when  I  began  to  speak 
out  on  the  216th  anniversary  of  the 
death  of  a  courageous  young  Army  cap- 
tain at  only  21  years  of  age,  serving  as 
an  intelligence  officer  behind  the  lines 
of  the  Father  of  our  Country,  George 
Washington,  that  young  Connecticut 
citizen  was  Nathan  Hale.  Whenever  I 
come  to  work  in  the  world's  most  bea.\i- 
tiful  office  building  and  drive  up  Con- 
stitution Avenue,  I  try  always  when 
driving  due  east  to  divert  my  eyes  in 
front  of  the  Justice  Department  to  a 
statue  that  should  be  more  promi- 
nently displayed  in  this  city.  It  is  the 
statue  of  young  Capt.  Nathan  Hale, 
hands  tied  with  rope  behind  his  back, 
at  that  moment  right  before  his  death 
when  he  had  just  been  denied  a  Bible 
by  a  British  officer  who  asked  him  if  he 
had  any  last  requests.  It  was  denied. 

Then  the  British  officer  said,  "Do 
you  have  any  last  words?  You  are  a 
traitor  to  the  Crown."  And  young  Na- 
than Hale,  who,  like  Mr.  Clinton,  ma- 
triculated at  Yale — I  think  to  get  a 
teaching  credential  in  the  1770's— he 
said,  "My  only  regret  is  that  I  have  but 
one  life  to  give  for  my  country."  That 
was,  to  me,  the  epitome  of  honor  and 
selflessness.  That  is  why  I  started  this 
series  of  special  orders,  of  which  to- 
night is  No.  5. 

My  dad  went  to  a  short  course  in 
World  War  I  at  West  Point.  He  had 
been  born  just  a  brief  mile  away  in 
Newburgh,  NY,  the  son  of  a  man  who 
had  been  bom  in  Ireland,  Liam  Dornan. 
My  grandfather,  William,  or  Liam,  had 
come  here  in  1852,  at  4  years  of  age.  My 
dad  was  proud  to  go  to  West  Point.  He 
had  dreamed  as  a  young  boy  of  going 
there  for  all  4  years.  When  World  War 
I  started,  they  shortened  the  senior 
class  down  to  immediate  graduation  at 
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whatever  point  they  were  at;  juniors 
were  nmde  seniors,  and  they  brought 
my  dad  in  for  a  very  short  course  there 
before  he  went  to  the  Rock  Island  Arse- 
nal. 

He  was  commissioned  a  first  lieuten- 
ant because  he  was  older  than  most  of 
the  young  men.  He  was  already  26  in 
1918.  never  served  as  a  second  lieuten- 
ant, and  after  Rock  Island  Arsenal.  IL. 
went  off  to  the  trenches  of  World 
War  I. 

I  was  raised  on  that  "Duty.  Honor. 
Country."  My  dad  had  hoped  that  one 
of  his  three  sons  would  go  to  West 
Point.  I  had  on  my  bedroom  wall  that 
gray  banner  with  the  shield  and  the 
roman  helmet  of  West  Point  on  it,  with 
the  words.  "Duty.  Honor,  Country." 

When  we  entered  the  Second  World 
War.  my  mother  and  father  both  were 
great  fans  of  Douglas  MacArthur. 
Douglas  MacArthur  had  risen  so  high, 
so  fast  in  the  U.S.  Army,  the  son  of  the 
Medal  of  Honor  winner,  that  he  was  re- 
tired at  an  early  age  in  1936  with  noth- 
ing else  to  do,  and  eventually  was  made 
the  Governor  of  the  Military  Protec- 
torate of  the  Philippines.  Of  course. 
World  War  II  brought  him  back  to  new 
heights  of  glory,  one  of  our  only  eight 
five-star  generals  or  admirals. 

General  MacArthur  at  one  point  had 
taken  a  leave  from  the  Army  to  be  the 
commander  of  the  U.S.  Olympic  Team 
going  to  Holland  in  1928.  My  dad  was  an 
assistant  boxing  coach,  my  mother 
went  on  that  trip,  and  they  both  came 
to  think  the  absolute  world  of  Douglas 
MacArthur.  So  over  my  small  little 
personal  dresser  next  to  my  bed.  I 
shared  a  room  with  my  older  brother, 
there  was  a  picture  that  my  mother 
put  up  of  Gen.  Douglas  MacArthur. 

Under  his  picture,  and  there  was  also 
a  little  bank  for  war  bonds  with  a  cut- 
out of  General  MacArthur.  in  that  fa- 
mous crushed  garrison  hat  with  the 
discolored  scrambled  egg  on  it  and  a 
simple  khaki  uniform,  an  open  collar, 
and  it  said  under  it.  "Duty.  Honor. 
Country."  My  dad  used  to  regale  my 
two  brothers  and  I  with  what  he  called 
cadet  memory  from  that  short  time  of 
accelerated  training  at  West  Point.  I 
remember  one  of  them  was.  "Discipline 
Is  that  faculty  of  the  body  whereby  the 
muscles  respond  to  the  given  word  of 
command  irrespective  of  frame  of 
mind,"  and  he  used  to  say.  "That  is 
what  I  want  from  you  guys."  We  never 
adhered  to  that  to  the  letter  of  the  law. 

My  hero  father,  three  wound  chev- 
rons in  World  Waj*  I,  two  for  poison  gas. 
what  we  now  call  Purple  Hearts,  he  al- 
ways emphasized  the  words  of 
Polonious  in  Hamlet,  "To  thine  own 
self  be  true;"  that  in  your  heart,  if  you 
dog  it,  which  was  an  expression  of  my 
dad's,  if  you  dog  it,  if  you  let  somebody 
else  do  what  you  know  you  should  have 
done,  it  will  haunt  you  for  the  rest  of 
your  life.  Always  do  the  honorable 
thing. 

Here  is  an  excerpt  from  the  cadet 
prayer  of  the  Corps  of  Cadets  at  the 


U.S.  Military  Academy:  "Make  us  to 
choose  the  harder  right  instead  of  the 
easier  wrong,  and  never  to  be  content 
with  a  half  truth  when  the  whole  can 
be  won." 

Most  of  my  remarks  about  Governor 
Clinton  tonight  will  involve  half 
truths,  and  some  flat  out  distortions  of 
the  truth  and  deceit  about  public 
record.  I  have  enough  material  here  to 
probably  carry  me  through  3  more  spe- 
cial hours. 

D  2140 

Mr.  Speaker,  for  those  men  and 
women  of  all  ages  that  there  may  be  an 
audience  over  a  million  now  in  all  50 
States,  Puerto  Rico,  as  far  away  as 
Gu£im.  and  through  the  services  of  all 
of  our  cable  owners  across  the  country 
who  provide  the  TV  coverage  of  the 
other  Chamber,  the  U.S.  Senate,  and 
the  TV  coverage  of  this  Chamber.  I 
would  hope,  Mr.  Speaker,  that  they 
would  stay  with  me  here  because  I  am 
going  to  engage  in  a  dialog  tonight,  not 
just  a  monolog.  And  the  dialog  will  be 
with  a  Member  that  is  a  particular 
honor  for  me  to  serve  with,  and  that  is 
my  colleague  from  southern  California, 
down  in  beautiful  San  Diego.  Randall 
Cunningham,  flying  call  sign  of  Duke, 
the  first  ace  of  the  Vietnam  war.  He 
was  the  only  Navy  ace.  joined  a  few 
months  later  by  only  one  Air  Force 
ace.  my  good  friend,  then  captain,  now 
active  Reserve  Col.  Steve  Ritchie. 

I  want  to  engage  in  a  dialog  because 
I  am  a  peacetime  warrior,  trained  for 
combat,  combat-ready,  never  called 
upon  by  my  country  or  God  to  go  in 
harm's  way.  except  as  a  journalist,  and 
I  managed  to  scrounge  a  lot  of  combat 
missions  on  an  old  Bolex  camera  and 
an  old  Nikkon  camera  that  my  older 
brother  gave  me.  Bat  when  you  wear  a 
uniform  In  combat,  you  have  earned  a 
special  right  in  the  history  of  our  coun- 
try. If  you  have  shed  blood  or  put  your 
body,  your  flesh  in  the  line  of  hot 
shrapnel,  bullets,  and  in  the  case  of 
Vietnam,  SAM  missiles  and  the  most 
dangerous  aerial  combat  environment 
in  the  history  of  aerial  warfare  since 
the  small  airspace  over  the  trenches  of 
World  War  I. 

Before  I  get  into  a  dialog  here  with 
Duke,  I  want  to  mention  some  things 
that  have  come  to  my  mind  over  the 
past  few  months,  because  I  know  that 
they  are  watching  down  in  Little  Rock. 
Mr.  Speaker,  and  that  Betsy  Wright 
and  Dee-Dee  Meyers,  and  even  maybe 
the  Governor  of  Arkansas,  have  taken 
note  of  these  special  orders.  I  know  one 
of  them  down  there  has  questioned  my 
sanity.  That  would  be  George 
Stephanopolus.  And  I  know  they  are 
upset,  but  they  are  going  to  have  to  un- 
derstand that  some  Americans,  I  think 
most  Americans  feel  particularly  keen 
about  honor,  and  honor  as  it  applies  to 
the  Presidency  of  the  United  States. 

My  special  order  finished  last  night 
about  12:30  or  1  o'clock  east  coast  time. 


and  I  arrived  home  very  late.  I  had  not 
been  home  in  5  days  because  I  came 
straight  in  on  the  red-eye  last  night, 
with  2  hours  of  sleep,  and  I  managed, 
because  of  the  active  day  with  about  12 
votes,  to  still  not  even  catch  a  Church- 
ill nap.  So  I  was  a  little  ragged  at  the 
end  of  the  day. 

When  I  got  home,  two  of  our  eight 
grandchildren  are  living  there  with  me, 
here  was  the  next  to  the  youngest  of 
the  eight,  Haley,  Haley  Dornan.  and 
she  had  a  little  book  in  her  hand.  And 
she  came  and  hugged  one  of  my  legs, 
and  I  lifted  her  up,  and  I  said,  "Hi, 
Haley."  And  there  is  Robert  Kenneth 
Owen  Dornan  III,  and  Robbie,  I  give 
him  a  hug,  and  I  say,  "What's  that  lit- 
tle book  in  your  hands?" 

This  sounds  too  corny  to  be  true,  Mr. 
Speaker,  but  it  is  the  gospel  truth. 
"What  have  you  got  there.  Haley?"  I 
recognized  something  in  her  hand,  and 
she  says,  "It's  my  Presidents." 

And  I  said  what,  and  then  I  noticed 
the  cover.  "The  Presidents  of  the  Unit- 
ed States."  And  I  said,  "Where  did  you 
get  that?" 

My  son  has  built  me  a  library  of 
about  3,000  books  on  the  ground  floor  of 
what  was  the  basement  of  the  home 
where  I  live  here  in  Virginia,  the  other 
home  being  in  Garden  Grove,  CA.  And 
1  picked  up  this  little  book  and  it 
flashed  right  away  that  I  had  carried 
this  for  a  long  time  in  the  early  1960's. 
I  had  gotten  it  shortly  after  the  assas- 
sination of  President  Kennedy,  and  this 
book  stops  at  a  Navy  lieutenant  com- 
mander. Lyndon  Baines  Johnson,  our 
36th  President. 

I  went  to  the  front  of  this  book  and 
sure  enough,  there  was  the  copyright, 
early  1964.  And  I  read  this  little  book. 
It  only  hits  the  very  salient  points 
about  our  Presidents,  just  one  little 
tiny  page  each.  And  it  is  good  to  go 
through  and  reflect  on  these  men.  some 
of  them  rather  normal,  ordinary  men 
that  were  propelled  into  the  office  by  a 
tragic  assassination,  or  in  the  case  of 
the  shortest  Presidency  which  lasted  30 
days,  a  real  war  hero.  William  Henry 
Harrison,  who  insisted,  as  our  oldest 
President  sworn  in  at  68  that  he  walk 
the  entire  course  or  ride  on  horseback 
the  entire  course  without  hat  or  coat 
of  the  inaugural  parade  before  his 
speech.  They  gave  the  speech  at  the 
end  of  the  parade,  and  he  spoke  for 
hours  in  the  rain  and  died  of  pneu- 
monia 30  days  later.  So  that  was  the 
Tippecanoe  and  his  Tyler  too,  John 
Tyler  who  did  not  know  he  was  going 
to  be  President,  probably,  and  just 
served  out  actually  a  full  Presidential 
term  minus  1  month. 

But  you  look  at  all  of  the  men  that 
wore  the  uniform  proudly  here,  and  I 
think  of  misstatements  of  history  by 
Bill  Clinton  that  I  would  like  to 
straighten  out  right  now. 

First  of  all.  Bill  Clinton  said  that 
Ronald  Reagan  had  never  worn  the  uni- 
form of  his  Nation.  But  he  did  concede 


that  he  was  a  great  Commander  in 
Chief.  Well  that  is  wrrong.  I  wrote  to 
the  Reagan  library,  or  actually  phoned 
them  today.  I  knew  that  the  President 
had  been  in  the  cavalry  from  the  Army 
Reserve,  and  I  think  that  he  had  served 
in  the  Army  Air  Corps,  and  then  in  the 
Army  Air  Force  as  it  changed  its  name 
in  late  1942,  and  that  he  had  made 
many  training  films.  My  cousin.  Jack 
Haley,  Jr.,  has  done  many  documen- 
taries where  he  has  used  with  great  ef- 
fect pictures  of  a  young,  handsome 
Ronald  Reagan  in  his  thirties,  making 
training  films. 

Now  some  people  during  President 
Reagan's  Presidency,  because  he  made 
as  striking  figure  as  a  young  officer,  as 
he  did  as  a  President,  they  resented 
him  popping  that  salute  as  he  would 
come  off  of  Air  Force  One,  or  Marine 
One,  one  of  the  14  helicopters  flown  by 
fine  young  Marine  officers  and  crewed 
by  enlisted  men  that  a  President  gets. 
The  other  day  I  was  up  at  Sikorski  and 
I  got  ill  thinking  about  Clinton  having 
14  Marine  helicopters  at  his  disposal,  in 
addition  to  all  of  the  Air  Force  jets  our 
at  Andrews  Air  Force  Base. 

Now,  here  is  the  first  thing  that  I 
would  like  to  straighten  out.  Ronald 
Reagan  joined  the  Army  Reserve  in 
1937.  Now  most  people  finally  started 
tracking  his  birthday  as  this  remark- 
ably handsome  American  and  healthy 
specimen  of  manhood  hit  80,  and  that 
was  last  year  where  he  celebrated  his 
81st  birthday  this  year  on  February  6. 
It  is  easy  to  recall  his  birthday.  I  did 
not  have  to  look  it  up.  February  6,  1911, 
and  that  makes  it  pretty  easy  when  it 
comes  to  Pearl  Harbor,  1911.  1941.  He 
had  turned  30  a  year  ago  on  February  6, 
1944,  and  Ronald  Reagan  was  31  years  of 
age.  He  had  joined  the  Army  Reserve 
and  the  cavalry  in  1937  as  a  private.  He 
worked  his  way  up  through  the  ranks, 
and  I  have  a  picture  at  home  of  him. 
vintage  probably  1939  or  1940  as  a  cap- 
tain in  the  cavalry  in  the  Reserve. 

Now.  by  the  time  he  asked  to  serve  as 
a  combat-trained  officer  and  trans- 
ferred to  the  Army  Air  Corps  he  was 
31M!,  he  was  married,  had  an  adopted 
son,  Michael,  and  a  friend  of  both 
Duke's  and  mine,  my  friend  Maureen 
Reagan,  who  cohosted  a  show  with  me 
at  one  time. 

Now  our  country  was  not  in  such  dire 
straits  in  World  War  II  that  we  had  to 
draft  fathers  with  two  children,  al- 
though sometimes  that  happened  by 
mistake.  And  generally  when  it  hap- 
pened, that  new  father  of  one  or  two 
would  go,  even  if  the  draftboard  made  a 
mistake.  And  many  of  them  served 
honorably  for  3'/!  years,  and  sometimes 
they  died  on  the  battlefield,  and  they 
are  buried  in  the  U.S.  cemeteries  in  the 
Philippines,  in  the  Punch  Bowl  in  Ha- 
waii, on  the  bluffs  overlooking  Nor- 
mandy. Remember,  there  are  22  sets  of 
brothers  at  Normandy,  several  fathers 
and  sons,  and  several  sets  of  twins  bur- 
ied on  those  bluffs  over  Omaha  and 
Utah  Beach. 


Now,  the  other  mistake  that  Mr. 
Clinton  made  was  about  another  mili- 
tary hero,  Abraham  Lincoln. 

Here  is  Abraham  Lincoln's  story.  Mr. 
Speaker,  for  the  edification  of  those 
down  in  Little  Rock  that  would  propel 
a  draft  dodger  into  the  seat  of  the  Com- 
mander in  Chief. 

I  read  from  a  book  that  I  got  from 
the  Library  of  Congress  today.  "Abra- 
ham Lincoln,  a  Biography"  by  Ben- 
jamin Piatt  Thomas,  and  until  a  recent 
spate  of  excellent  Lincoln  biographies 
in  the  last  two  decades,  many  of  them 
prizewinners,  this  was  pretty  well  a 
standard  text.  This  goes  way  back. 

Hardly  had  Lincoln  arrived  home  when 
New  Salem  throbbed  with  new  excitement. 
The  village  stood  on  the  northern  fringe  of 
settlement.  Beyond  it^ 

And  a  little  of  the  writing  here  is  ar- 
chaic— 

except  for  scattered  cabins  here  and  there, 
the  only  settlements  were  at  Peoria— 

And  imagine  Bob  Michel's  hometown 
on  the  edge  of  the  frontier  with  a  few 
homes — 

Dixon's  Ferry  on  Rock  River  and  the  Galena 
lead-mining'  region  along  the  Mississippi 
where  the  great  city  of  Chicago  would  rise;  a 
few  cabins  were  clustered  around  Fort  Dear- 
born. Most  of  northern  Illinois  was  trackless 
woods  or  prairie  still  roamed— 

And   I  apologize   to   our  great   first 
Americans,  native  American  Indians,  it 
says — 
by  treacherous  Indians. 

A  fairer  description  would  be  Indians 
who  loved  the  land  upon  which  they 
had  been  raised  and  felt  it  was  theirs. 

Next  paragraph,  for  Mr.  Clinton: 

Now  real  trouble  threatened,  for  Black 
Hawk— 

And  that  is  a  man's  name — 
war  leader  of  the  Sauks  and  Foxes,  dissatis- 
fied with  lands  allotted  to  him  west  of  the 
Mississippi,  and  recrossed  the  river  with  500 
braves.  TTiey  came  ostensibly  to  plant  com, 
but  they  were  all  well  mounted- 
Horseback— 
and  well-armed,  and  a  detachment  of  U.S. 
regulars  at  Fort  Armstrong  watched  them 
suspiciously.  Panic  spread  over  the  frontier 
until,  at  last,  some  nervous  shooting  brought 
savage  flashing  war.  Governor  John  Reyn- 
olds Immediately  called  for  volunteers  from 
the  State  militia,  a  loose  organization  em- 
bracing all  males  between  18  and  45  except 
conscientious  objectors  and  those  physically 
unfit. 

You  see,  our  great  country,  with  its 
religious  heritage,  its  Judeo-Christian 
heritage,  has  always  honored  conscien- 
tious objectors,  but  conscientious  ob- 
jectors always  understood  that  you 
could  not  run  to  be  President  of  the 
United  States  and  ask  other  men  to  go 
in  harm's  way  and  possibly  die  for 
their  flag  and  their  country  if  you  were 
not  willing  to  risk  your  own  life. 

So  this  is,  as  I  described  in  the  first 
night  of  my  special  orders,  this  is  Mr. 
Clinton's  catch-22.  If  he  was  honorable 
about  his  antiwar  objections,  possibly 
pro-Hanoi     sympathies,     he     knew     it 
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would  cost  him  his  political  viability, 
although  he  would  have  maintained  his 
honor,  and  I  think  he  chose  the  dishon- 
orable course  of  dissembling,  half- 
truths,  and  worse. 

"Also  those  physically  unfit—" 

And  no  one  who  was  ever  legiti- 
mately 4-F  would  ever  feel  bad  about 
not  being  able  to  go  into  the  military. 
The  prayer  of  all  of  my  youth,  and  I 
was  a  fiend  about  eating  carrots,  be- 
cause I  wanted  to  be  a  fighter  pilot 
since  the  Battle  of  Britain  when  I  was 
7  years  of  age,  looking  at  newsreels  in 
the  Trans-Lux  theater  in  Columbus 
Circle  in  New  York  City  on  Manhattan 
Island;  I  wanted  to  be  a  fighter  pilot, 
and  to  realize  the  dream,  I  used  to  go 
to  bed  every  night  praying,  "Please, 
God,  let  me  stay  healthy  and  strong 
and  keep  my  eyes  well  and  20/10.  " 

The  men  of  Illinois  supplied  their 
own  arms. 

Notice,  they  all  had  arms,  and  the 
second  amendment  still  meant  some- 
thing those  many  decades  after  the 
signing  of  the  Bill  of  Rights,  and  this  is 
interesting:  they  elected  their  own  offi- 
cers. 

When  the  Governor's  messenger  came  spur- 
ring down  Main  Street  of  New  Salem,  a  jump 
forward.  Lincoln  enlisted  at  once.  Borrowing 
a  horse,  he  hastened  to  the  rendezvous  at 
Richland  Creek,  nine  miles  northwest  of  New 
Salem.  His  company  consisted  mainly  of  his 
friends  and  neighbors  with  the  Clary's  Grove 
boys.  Irish,  the  Clary's  boys  prominent  in 
voice  and  numbers.  Their  support  elected 
Lincoln  captain,  with  Jack  Armstrong  as 
first  sergeant. 

"Duke"  that  is  where  Jack  Arm- 
strong, the  All-American  Boy,  came 
from.  He  was  Capt.  Abe  Lincoln's  first 
sergeant.  Jack  Armstrong.  My  brother 
married  Shirley  Armstrong.  What  a 
great  name.  The  first  man  on  the  Moon 
in  space  an  Armstrong. 

Even  after  Lincoln's  nomination  for  the 
Presidency— 

And  now  listen  to  this.  Bill  Clinton, 
wherever  you  are,  Mr.  Speaker,  listen 
to  this — 

he  remembered  this  as  the  most  satisfying 
honor  of  his  life. 

I  skip  forward  to  the  paragraph 
where,  unlike  "Duke"  here.  Lincoln  is 
like  me,  trained  for  combat,  God  is 
good  to  him.  Lincoln  spent  the  last 
days  of  his  enlistment,  and  it  was  80 
days,  in  a  futile  search  for  Mr.  Black 
Hawk  and  his  warriors  in  the  swamps 
around  Lake  Koshkonong  in  southern 
Wisconsin.  For  that  service,  Abraham 
Lincoln  received  125  bucks. 

History:  Ronald  Reagan,  Abraham 
Lincoln,  and  the  third  one  that  Mr. 
Clinton  said  had  not  served  his  cotmtry 
was  Franklin  Delano  Roosevelt. 

I  had  no  idea  that  he  was  a  Secretary 
of  the  Navy  for  9  years.  Assistant  Sec- 
retary from  1911  to  1920,  all  through  the 
buildup  to  World  War  I,  the  sinking  of 
the  Lusitania  off  the  southern  coast  of 
Ireland  in  May  1916,  128  Americans  died 
in  that,  and  Assistant  Secretary  of  the 
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Navy  Mr.  Roosevelt  was  there  all  the 
way  up  through  1920  when  Woodrow 
Wilson  left  office. 

Keep  in  mind  that  he  contracted 
polio  a  year  later  in  1921  and  was  cer- 
tainly one  of  the  most  qualified  men 
ever  to  attain  the  Presidency  as  far  as 
knowledge  of  the  U.S.  Navy  was  con- 
cerned. 

Mr.  Speaker,  I  understand,  in  reading 
about  him.  that  he  could  name  every 
single  ship  of  the  line  by  name  and  tell 
you  its  tonnage,  kind  of  a  counterpoint 
to  the  man  of  his  epic  period  of  history, 
Winston  Churchill,  who  could  not  only 
name  you  every  ship  of  the  line  and 
their  tonnage  but  the  skipper  of  every 
ship  who  was  serving  on  it  on  the 
bridge  at  that  time  and  probably  tell 
you  the  horsepower  of  the  engines, 
coal-burning  or  steam,  or  whatever,  in 
every  British  man-of-war  on  the  high 
seas. 

These  men  were  unusual  men,  and 
they  brought  such  honor  and  dignity  to 
the  office  that  it  boggles  my  mind  that 
in  this  book  of  Presidents,  updated  to 
include  the  42d  President,  which  I  had 
hoped  to  see  sworn  in  in  1997,  that  we 
would  see  a  man  added  to  this  who,  al- 
though he  reads  mystery  novels,  works 
crossword  puzzles  and,  according  to 
P.J.  O'Rourke.  bites  his  nails  but  not 
to  the  quick,  that  that  man  would 
know  more  about  history,  would  have  a 
better  knowledge  of  history  than  to 
write  off  a  Secretary  of  the  Navy,  Capt. 
Ronald  Reagan  or  elected  captain, 
company  commander  of  the  Dlinois  mi- 
litia, Abraham  Lincoln. 

Now,  Mr.  Speaker,  I  just  would  like 
to  go  through  some  thoughts  I  have 
had  over  the  last  few  days  about  Amer- 
ican heroes,  and  I  am  going  to  insert  a 
few  in  the  special  order  I  do  tomorrow 
night,  Saturday  night  if  we  are  in  ses- 
sion, Sunday  night  if  we  are  in  session. 

Ted  Williams:  tomorrow  I  will  give 
all  of  the  baseball  statistics  of  Ted  Wil- 
liams, his  years  of  play,  this  champion 
athlete,  a  member  of  the  Hall  of  Fame 
of  all  American  baseball  players  who 
gave  up  his  best  years.  And  he  is  still 
one  of  the  top  10  sluggers  of  all  time 
who  gave  up  his  best  years  playing  for 
the  Boston  Red  Sox  and  went  through 
naval  pilot  training,  came  back, 
played,  and  got  activated  during  the 
Korean  war. 

My  instructor  in  pilot  training  in 
Texas  in  1954  in  jets  was  Bob  Cook, 
shot  down  one  Mig  in  Korea,  a  modest 
man,  took  us  4  months  of  training  and 
one  or  two  beers  to  dig  that  story  out 
of  Bob. 

Do  you  know  what  he  wanted  to  talk 
about  rather  than  his  own  victory  over 
a  Soviet-built  Mig-15  over  the  Yalu 
River?  He  wanted  to  tell  us,  the  four 
young  cadets  at  his  training  table, 
about  the  greatest  day  of  his  life,  and 
it  was  when  a  klaxon  horn  went  off,  si- 
rens went  off,  and  Ted  Williams,  one  of 
America's  great  athletes,  was  coming 
in  with  a  shotup  F-9F  Navy  Panther 


and  was  going  to  belly  in  on  an  Air 
Force  base  at,  I  think  it  was,  Kimpo, 
K-16,  something  like  that,  and  he  said 
every  single  man,  every  Army,  Air 
Force  nurse,  everybody  on  this  base 
turned  out  and  lined  both  sides  of  the 
runway,  obviously  a  good  deal  back 
from  the  runway  in  case  the  accident 
went  bad  or  even  fatal,  and  here  comes 
one  of  America's  great  athletes,  I  be- 
lieve the  most  beautiful  slugger  right 
up  there  maybe  a  tie  between  he  and 
Joe  DiMaggio,  and  Babe  Ruth  cut  his 
own  figure,  but  I  believe  when  Ted  Wil- 
liams came  up  to  the  plate  and  hit  a 
ball,  that  it  was  sheer  poetry  to  watch 
him. 

D  2200 

And  here  comes  Ted  Williams,  so  big 
in  frame  that  he  had  to  be  kind  of 
shoehomed  into  the  cockpit  of  a  Navy 
Panther  jet.  Here  he  comes  in  on  a 
final  approach,  streaming  fuel  and 
smoke  and  the  Air  Force,  I  think,  had 
foamed  the  runway.  He  brings  this  air- 
plane in  on  its  belly,  greases  it  in,  as 
they  say,  skids  to  a  sliding  ground 
loop. 

Lt.  Bob  Cook,  my  instructor,  says 
that  was  my  greatest  day  in  the  Air 
Force  to  watch  my  favorite  baseball 
player  grease  one  in  and  defy  death. 

After  a  full  tour  with  dozens  of  bomb- 
ing missions,  Ted  Williams  came  back 
and  continued  one  of  our  Nation's  most 
brilliant  baseball  careers.  Why  didn't 
Bill  Clinton  think  about  Ted  Williams 
Instead  of,  who  knows  what,  when  he 
wrote  about  political  liability? 

At  the  convention  last  month  I  had 
the  honor  of  being  asked  to  sit  in  the 
Presidential  box  during  some  of  the 
speeches.  And  it  was  a  particularly 
nice  night.  I  had  my  son,  Mark,  with 
me.  My  friend.  Jack  Kemp,  was  intro- 
duced by  a  very  special  person.  He  was 
introduced  by  Roger  Staubach.  Roger 
Staubach  of  Annapolis,  of  Vietnam  and 
of  the  Dallas  Cowboys  in  their  very 
best  years. 

Roger,  after  he  finished  introducing 
Jack— and  a  beautiful  introduction  it 
was,  from  one  quarterback  to  an- 
other— he  came  down  around  and  back 
up  and  sat  next  to  me  in  the  Presi- 
dential box.  I  had  fun  introducing  him 
to  my  son  Mark.  Then  I  gently  ha- 
rangued and  begged  him  to  run  for  the 
U.S.  Senate  from  Texas.  He  did  not  say 
"no,"  for  any  Texans  watching  this 
proceeding. 

But  as  I  sat  there,  I  looked  at  this 
quality  American,  this  great  quarter- 
back, and  I  thought  when  he  left  An- 
napolis as  one  of  its  record-breaking 
football  heroes,  he  took  his  full  Navy 
tour  as  a  young  officer  and,  I  believe, 
spent  more  than  a  year  of  his  duty  in 
the  combat  area  of  Southeast  Asia,  in 
Vietnam.  I  will  have  his  statistics  not 
only  as  a  college  star  athlete,  Ail- 
American,  but  as  a  top  NFL  quarter- 
back for  the  Cowboys.  But  more  impor- 
tantly, I  want  to  put  into  the  record 


his  military  career  where  he  put  duty, 
honor,  and  country  ahead  of  going  into 
the  record  books  with  even  astronomi- 
cally higher  numbers  because  of  his 
youngest,  toughest  years  as  an  athlete 
being  given  to  his  country  just  like  Ted 
Williams. 

Mr.  Speaker,  it  occurred  to  me  the 
other  day  that  every  President  is  enti- 
tled to  be  buried  at  Arlington  Ceme- 
tery. If  a  draft  dodger  ever  in  a  confus- 
ing time  in  our  history,  in  a  recession 
period,  in  a  period  when  all  the  Demo- 
cratic leaders  in  both  Congresses  and 
all  the  Governors  at  large,  of  the  larg- 
est States,  States  more  difficult  to 
govern  and  manage,  they  all  step  aside 
out  of  deference  to  a  President's  high 
numbers  of  public  approval,  and  an  un- 
known person  achieves  a  nomination 
and  is  a  draft  dodger  and  goes  on  to 
achieve  the  Presidency,  that  person 
has  the  option  to  be  buried  at  Arling- 
ton. 

I  cannot  conceive  of  someone  buried 
at  Arlington  who  was  a  scheming  draft 
dodger  and  being  buried  among  the 
young  draftees  who  allowed  themselves 
to  be  drafted,  who  did  not  fiee  to  Scan- 
dinavia or  to  England  or  Canada  or 
anywhere  around  the  world,  who  did 
not  claim  to  be  homosexual  when  they 
were  not,  who  did  not  claim  to  be  weak 
or  physically  with  a  bad  knee  or  even 
goes  so  far  as  to  cut  off  a  finger— which 
was  known  to  happen — or  pull  out 
teeth — which  was  known  to  happen — 
but  just  said,  "All  right,  I  don't  know 
what  is  going  on  over  there.  I  don't 
know  why  we  could  crush  Hitler  in  3 
years  and  5  months,  and  99  days  later 
crush  Japan  and  not  be  able  to  wrap  up 
Vietnam  in  1.  2.  3.  4.  5.  7  years."  when 
our  prisoners  were  held  twice  as  long 
as  the  marines  captured  at  Wake  Island 
or  the  men  captured  in  North  China. 
How  could  this  happen  that  this  war 
could  not  be  won?  These  young  farm 
kids,  sons  of  African-Americans,  sons 
of  Hispanic-Americans,  sons  of  mili- 
tary families,  sons  of  conservative  fam- 
ilies. In  my  family,  that  would  have 
been  a  double  hit,  military  and  con- 
servative philosophy  on  honor,  guid- 
ance of  the  sons.  My  mother  once  said. 
If  any  of  you  three  sons  ever  dodge 
the  draft,  don't  darken  my  door 
again." 

Does  that  sound  overly  romantic,  im- 
possible for  a  mother  to  say  that?  Well, 
if  a  mother  believes  that  Jimmy  Doo- 
little,  Douglas  MacArthur,  Ike  Eisen- 
hower are  heroes  for  young  Americans, 
yes,  a  mother  would  be  likely  to  say 
that  during  the  Korean  war  years, 
which  Mickey  McFadden  Dornan  truth- 
fully said. 

So  I  think  of  Arlington,  and  I  think 
of  heroes.  In  Mr.  Clinton's  case,  since 
someone  took  his  place  when  he  grad- 
uated from  Georgetown  in  the  early 
spring  of  1968,  since  someone  took  his 
place  in  the  early  spring  of  1969,  since 
someone  took  his  place  in  the  late 
spring  of  1969.  and  since  someone  took 


his  place  when  he  deceived  Colonel 
Holmes  in  August  1969.  then  any  one  of 
those  four  young  men.  probably  farm 
kids  from  the  suburbs  or  rural  areas 
around  Hot  Springs  could  be  on  that 
Vietnam  wall  as  someone  who,  as  Lin- 
coln said  at  Gettysburg,  gave  the  full 
measure  of  devotion.  And  that  man 
might  be  buried  in  Arlington. 

Would  a  draft  dodger  have  the  moral 
authority,  I  ask  all  of  my  fellow  coun- 
trymen, would  a  draft  dodger,  as  Com- 
mander in  Chief,  have  the  moral  au- 
thority on  Memorial  Day,  on  Veterans 
Day,  to  lay  a  wreath  at  the  Tomb  of 
the  Unknown?  It  is  now  an  unknown 
soldier,  in  state  there,  for  World  War  I, 
World  War  II,  Korea.  I  went  to  the 
ceremony  where  there  were  very  tiny 
remains  because  we  identified  all  but 
this  one  in  Vietnam,  the  remains  of  fi- 
nally an  unknown  soldier  probably 
from  the  Laotian  theater,  where  re- 
mains were  not  easily  retrieved.  When 
they  were,  very  few  pieces  of  bones 
were  left. 

Could  a  draft  dodger  do  that  in  con- 
science, lay  a  wreath  at  the  Tomb  of 
the  Unknown  in  Arlington?  I  hope  not. 

Back  to  D-day.  I  remember  telling 
Vice  President  George  Bush  that  I  was 
looking  forward  to  being  with  him  on 
the  memorial  across  the  midships  of 
the  U.S.S.  Arizona,  as  I  mentioned  ear- 
lier. I  was  lucky  enough  to  be  there 
with  three  Congressional  Medal  of 
Honor  winners,  John  Flynn,  young 
petty  officer  who  went  out  right  in  the 
middle  of  the  airfield  at  Barbers  Point, 
took  out  his  45  and  started  firing  at  the 
Japanese  airplanes  and  then  set  up  a 
machine  gun  and  is  credited  with  not 
only  shooting  one  down  but  organizing 
the  whole  defense  on  those  two  Japa- 
nese raids  that  morning. 

We  were  there  with  the  young  ensign, 
boiler  officer  down  in  the  guts  of  the 
U.S.S.  Nevada,  who  actually  got  it  up 
to  speed,  which  was,  in  the  textbook, 
impossible,  and  set  sail  until  it  beached 
itself  at  Hospital  Point  so  it  could  not 
be  sunk,  as  the  Japanese  were  trying  to 
pound  the  living  hell  out  of  the  U.S.S. 
Nevada,  to  catch  it  in  the  channel  in 
Pearl  Harbor  and  sink  it.  bottling  up 
all  of  our  ships.  Our  colleague.  Barney 
DWYER.  who  is  retiring,  the  gentleman 
from  New  Jersey,  with  his  crew,  was 
beating  a  path  out  that  very  channel  to 
get  out  to  the  sea  to  face  the  entire 
Japanese  invasion  fleet. 

I  said  to  President  Bush  that  day, 
"Remember  we  talked  about  this,  Mr. 
President?  Four  years  ago,  that  we 
would  be  on  the  deck  of  the  Arizona  and 
you  would  be  President  of  the  United 
States?"  And  I  said,  see  you  at  Mid- 
way, Coral  Sea,  maybe  North  Africa  for 
Operation  Torch,  which  is  coming  up 
November  8.  I  reminded  him  years  ago 
we  would  be  together  at  Normandy  for 
the  50th  anniversary.  I  also  told  him 
we  would  be  in  the  Bahamas  for  the 
500th  anniversary  of  the  arrival  of  the 
Admiral   of  the  ocean  seas,  with  his 


great  imagination,  determination,  and 
eccentricity,  Christopher  Columbus.  He 
did  not  go  by  that  name.  He  was  known 
as  Cristobal  Colombe. 

The  President  will  be  busy  campaign- 
ing somewhere  in  the  United  States,  so 
he  will  miss  that  anniversary  in  ex- 
actly 11  days  on  the  12th  of  this  month. 
But  if  the  President  cannot  close  that 
gap,  he  will  not  be  there  at  the  50th  an- 
niversary of  the  D-day  invasion.  He 
will  instead  be  watching  it  on  tele- 
vision. 

I  am  going  to  be  there,  come  hell  or 
high  water,  God  willing.  But  I  do  not 
want  to  see  a  draft  dodger  pretending 
he  is  Ronald  Reagan  at  the  45th,  or  the 
40th  anniversary,  I  mean.  I  do  not  want 
to  see  in  1994  a  draft  dodger  walking 
among  those  graves  and  trying  to  re- 
capture the  eloquence  of  Air  Force  Lt. 
Ronald  Reagan  with  Nancy  Reagan  at 
his  side,  choking  up  the  world,  at  least 
his  Nation  and  himself,  talking  about 
those  heroes,  standing  among  the 
crosses  of  those  22  pairs  of  brothers, 
sets  of  fathers  and  sons  and  twins  that 
gave  their  life  on  Omaha  and  Utah  and 
in  the  dead  of  night,  before  the  light  of 
dawn,  those  paratroopers  of  the  82d  and 
101st  Airborne  landing  in  pitch  black 
darkness,  coming  down,  stuck  in  the 
trees  at  Sainte  Mere-Eglise. 

John  Steele  hanging  from  a  church 
steeple,  pretending  to  be  dead,  the  heel 
blown  off  of  his  combat  boot. 
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I  took  my  daughter,  Kathleen,  there 
a  few  years  ago.  We  walked  around 
Sainte-Mere-Eglise,  and  I  am  trying  to 
create  word  pictures  of  what  took  place 
there.  We  go  into  a  small  barn  that 
says,  "John  Steel  Bar." 

I  find  a  lovely  French  lady,  and  I 
said,  "Did  you  know  John  Steel?" 

"Oh,  yes,  he  has  been  back  for  some 
reunions." 

My  daughter  is  pretty  good  at 
French.  She  is  trying  to  talk  to  her. 
She  is  speaking  in  broken  English,  and 
she  says,  "Let  me  show  you  some- 
thing." She  goes  out  on  the  cobble- 
stone street  and  she  begins  to  cry.  She 
says,  "One  young  American  para- 
trooper was  laying  right  here,  dead,  a 
handsome  young  boy;  another  one  here, 
another  one  here.  Somewhere  in  the 
trees  there,  shot  dead." 

And  I  could  see  she  was  reliving  this 
whole  thing. 

Now,  I  do  not  want  a  draft  dodger  to 
relive  that. 

You  know  what  we  have  here,  Mr. 
Speaker?  You  may  not  know  this.  See 
Chris  Heil  down  here?  He  hit  the  beach- 
es at  Normandy  as  an  engineer.  That  is 
kind  of  like  one  of  these  military  prob- 
lems. They  say,  "Look,  it's  kind  of 
tough  to  hit  the  beach  at  dawn  with  all 
these  tank  traps  and  mines.  So  why 
don't  we  take  a  few  engineers  and  have 
them  go  in  first  and  clear  the  beach- 
es?" 

I  never  have  been  able  to  understand 
the  courage  that  it  takes  to  hit  the 


beach  and  clear  the  land  mines  in  the 
dead  of  night  and  blow  up  some  tank 
traps  and  cut  some  barbed  wire  so  that 
it  will  make  it  easier  for  other  kinds 
your  own  age  to  come  in  after  you  in 
those  first  few  waves  of  the  invasion. 

I  have  said  it  every  night.  President 
Dwight  Eisenhower,  then  Four-Star 
General  Eisenhower.  Supreme  Com- 
mander of  SHAPE,  said,  maybe  he  had 
his  fifth  star  by  them.  I  think  he  did. 

He  said,  "Let's  play  the  Lord's  Pray- 
er over  all  the  public  address  systems 
of  the  5,000  ships." 

And  I  say  again  today,  that  would  be 
politically  incorrect. 

You  know,  on  the  hoof  of  the  next 
President,  alive,  well,  and  rummaging 
around  and  torturing  people  to  death 
in  the  case  of  Saddam  Hussein,  is  the 
other  dictator,  Mu'ammar  Qadhafi. 
President  Reagan  rattled  his  cage  ef- 
fectively, with  the  large  loss  of  two  F- 
111  pilots,  Paul  Lawrence,  Fernando 
Rivas-Dominich,  known  to  his  fellow 
pilots  at  Lakeland  Heath,  England,  as 
Fernando,  they  gave  their  lives  on 
their  first  and  only  combat  mission, 
because  they  were  teenagers  when  the 
war  ended  in  Vietnam,  but  they  were 
mature  men  in  their  late  twenties  or 
early  thirties  when  President  Reagan 
ordered  them  to  hit  the  terrorist  train- 
ing camps  in  Libya  in  the  night  of 
April  14  and  15  in  1986. 

Rafsanjani,  screwy  in  Iran,  dangerous 
countries  around  the  world. 

When  I  read  Mr.  Clinton's  letter  to 
the  heroic  survivor  of  the  Bataan 
Death  March  in  3^!  years,  the  hellish 
Japanese  imprisonment,  when  I  read 
Clinton's  letter  to  Colonel  Holmes, 
Commandant  of  the  ROTC  at  Arkansas. 
I  literally  get  sick  at  the  thought  of 
him  as  commander  in  chief. 

I  have  got  that  letter  here.  I  just  was 
reading  it  again.  Tonight,  I  am  going 
to  ask  permission  to  put  it  in  the 
Record  at  this  point. 

Text  of  Bill  Cunton's  Letter  to  ROTC 
Colonel 

(The  text  of  the  letter  Bill  Clinton  wrote 
to  Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  the  University  of  Arkansas,  on 
Dec.  3.  1969:) 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  daily  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 

First,  I  want  to  thank  you,  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me,  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
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salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  It  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct.  15  and 
Nov.  16. 

Interlocked  with  the  war  is  the  draft  issue, 
which  I  did  not  begin  to  consider  separately 
until  eariy  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  in  a  particular  war. 
not  simply  to  "participation  In  war  in  any 
form." 

From  my  work  I  came  to  believe  that  the 
draft  system  Itself  is  Illegitimate.  No  gov- 
ernment really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  in  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which,  in  any 
case,  does  not  involve  Immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  n  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not.  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war.  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (I.e.  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  indictment  and 
may  never  be  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
corrupt,  however,  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing. 
and  if  that  is  true,  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions, I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
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possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact,  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  intent,  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  Interest  in  the 
ROTC  program  in  itself  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also,  I  began  to  think  I  had  de- 
ceived you,  not  by  lies — there  were  none— 
but  by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  after  all  and  would  he  please 
draft  me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see.  in  the  end.  how  my 
going  in  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  I  came  back  to  England  to  try 
to  make  something  of  this  second  year  of  my 
Rhodes  scholarship. 

And  that  Is  where  I  am  now,  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us,  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  disservice,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can  wait.  Please  say  hello  to  Col. 
Jones  for  me. 

Merry  Christmas. 
Sincerely, 

Bill  Clinton. 

Listen  to  these  opening  paragraphs 
again,  Mr.  Speaker,  in  retrospect.  Lis- 
ten to  these  opening  lines,  letter  from 
Bill  Clinton,  man  of  23,  although  he 
called  himself  a  boy,  on  Lincoln's 
birthday  this  year  on  a  show  dedicated 
totally  to  him  and  this  phony  letter  by 
Ted  Koppel.  after  Rick  Kaplan  of  ABC, 
producer  of  "Prime  Time,"  former  pro- 
ducer of  "Nightline."  had  asked  his 
friend,  Koppel.  to  put  Clinton  on  alone 
and  had  given  Clinton  the  letter  after 


Holmes  gave  it  to  ABC  and  the  Wall 
Street  Journal  for  their  use  to  break 
this  story,  to  block  Clinton.  They  gave 
it  to  Clinton  to  digest  for  3  days  and 
come  up  with  these  twisted,  devious 
stories  to  explain  it  away,  and  then  let 
Clinton  give  it  out  on  Wednesday 
morning  so  that  it  looked  to  the  press, 
or  at  least  they  could  cover  it  up  this 
way,  that  he  himself  had  come  forward 
with  this  letter. 

Here  is  the  opening: 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month— 

this  is  4  months  after  they  met— 
and  from  now  on  you  will, 
he  never  wrote  to  him  again— 
but  I  have  had  to  have  some  time  to  think 
about  this  first  letter.  Almost  daily  since  my 
return  to  England  I  have  though  about  writ- 
ing, about  what  I  want  to  and  ought  to  say 

That  is  in-between  all  the  demonstra- 
tions. He  ditched  every  class,  never  got 
his  degree  at  Oxford,  took  the  money 
and  did  not  do  the  work  that  whole  sec- 
ond year  as  a  so-called  Rhodes  scholar; 
which  by  the  way,  you  do  not  win  on 
academic  merit.  It  is  a  mentoring  sys- 
tem. Mentors  recommend  you  to  go  to 
Europe  as  a  Rhodes  scholar. 

I  will  say  that  all  the  Senators,  I 
think  there  are  five  of  them,  completed 
and  got  their  Oxford  degrees,  as  our 
colleague  from  Maryland  [Mr. 
McMiLLEN]  who  while  playing  profes- 
sional basketball  labored  for  4  years  to 
pass  his  exams  and  get  his  Oxford  de- 
gree and  then  years  later  they  send  you 
a  courtesy  master's  degree  for  life 
lived. 

The  other  one  that  did  not  has  the 
best  Rhodes  record  of  all,  Larry  Pres- 
SLER,  left  at  the  end  of  his  first  year  to 
serve  in  combat  as  an  Army  lieutenant 
in  Vietnam. 

Only  Clinton  of  anyone  sitting  in  ei- 
ther Chamber  or  any  Governor  in  the 
United  States  dumped  out,  and  he 
blames  it  on  Vietnam. 

He  continues  in  the  letter: 

First,  I  want  to  thank  you.  not  just  for 
saving  me  from  the  draft- 
Colonel  Holmes  hates  that  line.  He 
mentions  it  in  his  letter  that  I  will  put 
in  the  Record  again,  so  that  tonight's 
special  order  will  be  pretty  comprehen- 
sive in  having  both  these  letters  in, 
and  again  they  will  not  have  to  send 
for  the  Records  of  the  23d  and  the  25th 
and  the  25th  over  the  Records  of  Au- 
gust 5  or  July  27  when  I  started  putting 
these  records  in. 

Memorandum  for  Record,  September  7,  1992. 
Subject:  Bill  Clinton  and  the  University  of 
Arkansas  ROTC  Program. 

There  have  been  many  unanswered  ques- 
tions as  to  the  circumstances  surrounding 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  Arkansas. 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussing  the  details.  The  reason  I 
have  not  done  so  before  Is  that  my  poor 
physical  health  la  consequence  of  participa- 
tion in  the  Bataan  Death  March  and  the  sub- 
sequent 3'/Si  years  Internment  in  Japanese 
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POW  camps)  has  precluded  me  from  getting 
into  what  I  felt  was  unnecessary  involve- 
ment. However,  present  polls  show  that 
there  is  the  imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 
in-Chief  of  the  Armed  Forces  of  the  United 
States.  While  It  is  true,  as  Mr.  Clinton  has 
stated,  that  there  were  many  others  who 
avoided  serving  their  country  in  the  Viet- 
nam war.  they  are  not  aspiring  to  be  the 
President  of  the  United  States. 

The  tremendous  implications  of  the  possi- 
bility of  his  becoming  Commander-in-Chief 
of  the  United  States  Armed  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  draft. 

This  account  would  not  have  been  impera- 
tive had  Bill  Clinton  been  completely  honest 
with  the  American  public  concerning  this 
matter.  But  as  Mr.  Clinton  replied  on  a  news 
conference  this  evening  (September  5,  1992) 
after  being  asked  another  particular  about 
his  dodging  the  draft,  "Almost  everyone  con- 
cerned with  these  incidents  are  dead.  I  have 
no  more  comments  to  make".  Since  I  may  be 
the  only  person  living  who  can  give  a  first- 
hand account  of  what  actually  transpired.  I 
am  obligated  by  my  love  for  my  country  and 
my  sense  of  duty  to  divulge  what  actually 
happened  and  make  it  a  matter  of  record. 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  Arkan- 
sas. We  engaged  in  an  extensive,  approxi- 
mately two  (2)  hour  interview.  At  no  time 
during  this  long  conversation  about  his  de- 
sire to  join  the  program  did  he  inform  me  of 
his  involvement,  participation  and  actually 
organizing  protests  against  the  United 
States  involvement  in  South  East  Asia.  He 
was  shrewd  enough  to  realize  that  had  I  been 
aware  of  his  activities,  he  would  not  have 
been  accepted  Into  the  ROTC  program  as  a 
potential  officer  in  the  United  States  Army. 

The  next  day  I  began  to  receive  phone  calls 
regarding  Bill  Clinton's  draft  status.  I  was 
Informed  by  the  draft  board  that  It  was  of  in- 
terest to  Senator  Fulbright's  office  that  Bill 
Clinton,  a  Rhodes  Scholar,  should  be  admit- 
ted to  the  ROTC  program.  I  received  several 
such  calls.  The  general  message  conveyed  by 
the  draft  board  to  me  was  that  Senator 
Fulbright's  office  was  putting  pressure  on 
them  and  that  they  needed  my  help.  I  then 
made  the  necessary  arrangements  to  enroll 
Mr.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkansas. 

I  was  not  "saving"  him  ftom  serving  his 
country,  as  he  erroneously  thanked  me  for  In 
his  letter  from  England  (dated  December  3. 
1969).  I  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  In  the  military  as  an  officer. 

In  retrospect  I  see  that  Mr.  Clinton  had  no 
intention  of  following  through  with  his 
agreement  to  join  the  Army  ROTC  program 
at  the  University  of  Arkansas  or  to  attend 
the  University  of  Arkansas  Law  School.  I 
had  explained  to  him  the  necessity  of  enroll- 
ing at  the  University  of  Arkansas  as  a  stu- 
dent in  order  to  be  eligible  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
at  the  University  of  Arkansas,  but  instead 
enrolled  at  Yale  after  attending  Oxford.  I  be- 
lieve that  he  purposely  deceived  me.  using 
the  possibility  of  joining  the  ROTC  as  a  ploy 
to  work  with  the  draft  board  to  delay  his  in- 
duction and  get  a  new  draft  classification. 

The  December  3rd  letter  written  to  me  by 
Mr.  Clinton,  and  subsequently  taken  from 
the  files  by  Lt.  Col.  Clint  Jones,  my  execu- 
tive officer,  was  placed  into  the  ROTC  files 
so  that  a  record  would  be  available  in  case 
the  applicant  should  again  petition  to  enter 
into  the  ROTC  program.  The  information  in 

.-,!M)r>H     1 1— H7  Vi)l   I.IH  {  Pi.  J(I)  +1 


that  letter  alone  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an  officer 
in  the  United  States  Military.  Even  more 
significant  was  his  lack  of  veracity  in  pur- 
posefully defi-auding  the  military  by  deceiv- 
ing me,  both  in  concealing  his  anti-mllltary 
activities  overseas  and  his  counterfeit  inten- 
tions for  later  military  service.  These  ac- 
tions cause  me  to  question  both  his  patriot- 
ism and  his  integrity. 

When  I  consider  the  calibre,  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  others 
whose  funerals  I  have  attended  *  *  *  When  I 
reflect  on  not  only  the  willingness  but  eager- 
ness that  so  many  of  them  displayed  in  their 
earnest  desire  to  defend  and  serve  their 
country,  it  is  untenable  and  Incomprehen- 
sible to  me  now  a  man  that  was  not  merely 
unwilling  to  serve  his  country,  but  actually 
protested  against  its  military,  should  ever  be 
in  the  position  of  Commander-in-Chief  of  our 
Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  Include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  I  would  mention  my 
brother  Bob,  who  was  killed  during  World 
War  II  and  Is  buried  in  Cambridge,  England 
(at  the  age  of  23,  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war). 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  American  people. 
But,  I  realize  that  even  though  I  served  my 
country  by  being  in  the  military  for  over  32 
years,  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions followed  by  years  of  imprisonment  by 
the  Japanese,  it  is  not  enough  I'm  writing 
these  comments  to  let  everyone  know  that  I 
love  my  country  more  than  I  do  my  own  per- 
sonal security  and  well-being.  I  will  go  to  my 
grave  loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men  have 
fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  statement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  issue. 

Eugene  J.  Holmes. 
Colonel,  U.S.A..  Ret. 

Clinton  continues: 

First.  I  want  to  thank  you.  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been. 

Really,  Billy,  was  it  really  that 
tough  to  wear  the  uniform  of  your 
country  when  you  had  4  years  in  col- 
lege and  a  fifth  year  at  Oxford?  You 
could  have  written  your  ticket  as  an 
officer,  although  as  I  said  last  night,  he 
flunked  his  Air  Force  officer's  physical 
and  his  Navy  officer's  physical. 

When  I  was  as  low  as  I  have  ever  been.  One 
thing  which  made  the  bond  we  struck  in 
good  faith- 
He  is  claiming  he  bonded  with  this 
Bataan  Death  March  survivor. 

One  thing  which  made  the  bond  we  struck 
in  good  faith  somewhat  palatable  to  me  was 
my  high  regard  for  you  personally.  In  retro- 
sjject.  it  seems  that  the  admiration  might 
not  have  been  mutual — 

In  other  words,  he  is  assuming  that 
Colonel  Holmes  did  admire  him,  that 
there  was  mutual  admiration,  and  he 
concedes: 


it  seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me,  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Mr.  Speaker,  I  have  already  submit- 
ted the  whole  letter. 

You  know,  what  is  amazing  here  Is 
Clinton  realizes  that  if  he  had  leveled 
with  Colonel  Holmes  in  the  man's  own 
living  room,  that  he  had  been  organiz- 
ing demonstrations  against  his  Nation 
in  a  foreign  country,  that  he  damn  well 
would  not  have  been  fit  as  an  officer. 

What  Colonel  Holmes  does  with  his 
letter  of  last  month.  September  7,  1992, 
he  says: 

If  I  had  known  what  he  had  done,  his  ac- 
tivities, his  political  beliefs,  I  would  have 
made  sure  he  never  was  commissioned  an  of- 
ficer in  any  Branch  of  our  service. 

He  never  would  have  made  a  ser- 
geant. 

As  a  matter  of  fact,  an  Academy 
Award  winning  and  nominated  actor 
called  me  the  other  night.  I  will  not 
wreck  his  career  by  mentioning  his 
name,  but  he  called  me  the  other  night 
and  paid  me  a  nice  compliment.  He 
said  he  was  riveted  to  the  television 
set. 

He  said,  "Like  you,  I'm  a  peacetime 
warrior.  Congressman.  I  served  in  Ger- 
many." 

He  was  kind  of  vintage  Elvis  Pres- 
ley's time,  who  served  honorably. 

He  said.  "You  know,  it  kind  of  brings 
things  down  to  basics."  That  is  the  way 
he  became  an  actor,  a  star,  too.  real 
basic,  earthy  performance. 

He  said. 

To  me  life  is  when  you  are  in  a  foxhole,  can 
you  catch  a  couple  hours  sleep  with  this 
guy?  Can  you  trust  him  not  to  fall  asleep  or 
not  to  walk  away  on  you?  Can  you  get  two 
hours  of  sleep?  I  wouldn't  trust  Clinton  as 
far  as  I  could  throw  him. 

And  I  admire  George  Bush.  I  do  not 
think  he  will  make  the  small  mistakes 
in  the  second  4  years  that  he  has  made 
in  the  first  by  trusting  people  who  were 
not  worthy  of  his  trust. 

I  hope  that  actor  still  follows  these 
proceedings,  because  he  is  something 
else. 

Here  in  the  letter.  Colonel  Holmes 
notarizes,  I  have  got  all  four  Xeroxes  of 
pages  where  he  talks  about  tha.t  he 
agonized  whether  or  not  to  submit  this 
statement  last  month  to  the  American 
people,  and  here  is  the  part. 

When  I  reflect  on  not  only  the  willingness 
but  the  eagerness  that  so  many  of  my  col- 
leagues displayed  in  their  earnest  desire  to 
defend  and  serve  their  country,  it  is  unten- 
ab'.e  and  incomprehensible  to  me — 

This  is  a  Bataan  Death  March  survi- 
vor speaking— 

that  a  man  who  is  not  merely  unwilling  to 
serve  his  country,  but  actually  protested 
against  its  military,  should  ever  be  in  the 
position  of  Commander-in-Chief  of  our  armed 
forces. 


Mr, 
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Clinton  knew  what  he  was  doing, 
hence  this  key  line  about  political  via- 
bility. Incredible. 

Now.  Mr.  Speaker,  something  hit  me 
out  here  in  the  Speaker's  lobby  when  I 
was  looking  at  the  wire  services  today. 
I  was  trying  to  read  stuff  about  the 
curse  of  abortion  coming  over  our  land, 
turning  a  moral  land  of  Christendom 
and  Judeo-Christian  ethics  into  a  cess- 
pool in  some  areas.  This  catches  my 
eyes  about  Oxford: 
I  saw  the  word  "Oxford."  It  says: 
"Oxford  and  Cambridge.  ' 
But.  Mr.  Speaker,  above  it  in  big  let- 
ters it  says: 
"Woody  Allen;  sex  symbol?" 
It   may   seem    hard    to    believe,    but 
British  coeds,  that  is.  young  women,  at 
Oxford     and     Cambridge     Universities 
name  Woody  Allen  as  the  man  they 
would  most  like  to  sleep  with. 

What  is  that?  The  man  they  would 
most  like  to  sleep  with,  have  sex  with? 
And  I  said,  "Well,  this  has  got  to  be 
two  dingbat,  airhead  coeds  who  some- 
how or  other  are  good  at  high  school 
exams  but  who  do  not  know  anything 
about  life. 

And  I  read  on.  The  survey  was  of  714 
young  women,  and  it  found  that  33  per- 
cent, that  is.  over  200.  chose  the  56- 
year-old  filmmaker.  Woody  Allen,  who 
is  usually  portrayed  in  his  films  as  a 
self-deprecating  neurotic  who  does  not 
get  the  girl. 

The  second  choice  of  the  young 
women  polled  was  actor  Sylvester 
Stallone  of  "Rambo  '  and  "Rocky" 
fame. 

"Yo.  them  British  birds  want  me. 
Wow!" 

Third  choice  was  Prince  Andrew  who 
has  known  as  Randy  Andy  before  his 
marriage  to  the  frolicsome  Fergie. 

I  hope  the  President  stops  saying 
"Oxford  man,"  Mr.  Speaker.  One,  he  is 
not  an  Oxford  man;  and.  two.  Oxford 
has  got  some  hellacious  problems  now 
as  far  as  I  can  see. 

Yesterday  I  put  into  the  Record  from 
memory  the  general  order  that  came 
out  of  the  Continental  Army  of  the 
United  States  headquarters  at  Valley 
Forge  on  August  3.  1776.  by  George 
Washington,  and  I  am  forgiving  myself 
for  leaving  out  one  phrase,  and  I  am 
going  to  read  it  precisely  to  create  this 
feeling  of  what  Americans  can  expect 
for  the  standard  of  the  Presidency  set 
by  the  Father  of  this  Country. 

First  in  war.  first  in  peace,  first  in 
the  hearts  of  his  countrymen,  he  volun- 
tarily turned  down  a  kingship,  he  vol- 
untarily retired  after  8  years  of  setting 
a  standard  of  two  terms,  broken  only 
by  Franklin  Roosevelt  on  the  eve  of 
World  War  II,  after  it  has  already 
begun  and  the  Battle  of  Britain  was  al- 
ready concluded.  President  Roosevelt 
was  elected  to  a  third  term,  but  Roo- 
sevelt set  that  standard,  and  here  is 
what  he  said  about  profanity. 

Are  you  listening,  Hollywood — Holly- 
wood elite?  Ice-T?  2  Live  Crew?  Are  you 


listening  about  what  the  Father  of  our 
Country  says  about  profanity  among 
men,  not  just  men,  real  men,  combat- 
ants? 

Here  is  what  he  said,  and  I  want  to 
get  this  correct  so  when  young  school- 
children are  writing  to  me  from  all 
over  the  country— we  had  over  a  thou- 
sand telephone  calls  in  the  last  4  days 
over  these  special  orders.  The  high 
water  mark  for  me  in  16  years.  Mr. 
Speaker,  was  about  40  or  50  calls  from 
some  past,  very  special,  special  orders, 
or  maybe  a  "Crossfire"  show  or  sitting 
in  for  Rush  Limbaugh  on  one  day,  and 
that  is  a  lot.  I  think  any  Member 
would  concede  that  50  calls  on  one  sub- 
ject is  a  lot  in  one  day.  Sometimes  you 
get  that  much  after  a  Presidential 
State  of  the  Union  Message,  but  over  a 
thousand  calls,  not  a  single  one  of 
them  negative. 

I  took  two  negative  calls  in  the 
Cloakroom,  and  they  were  at  least  po- 
lite veterans  that  thought  we  should 
look  to  the  future,  and  I  am  trying  to 
establish  why  the  past  is  important. 

What  does  it  say  in  front  of  the  Ar- 
chives? 

My  son  called  me  the  other  night. 
Mark.  He  is  going  back  to  school  to  get 
his  degree,  and  he  called  me,  and  he 
said.  "Dad.  I'm  doing  a  history  project 
here,  and  Tm  talking  about  us  riding 
the  Trans-Siberian  Railroad.  What  does 
it  say  on  those  two  statutes  in  front  of 
the  Archives  you  were  telling  me  about 
as  we  drove  past?  What  does  it  say?" 

And  I  said.  "Mark,  the  Roman. 
Solon"— there  is  Solon.  I  hit  the  right 
one.  There  is  Solon  right  up  there  next 
to  Moses.  He  was  such  a  good  law- 
maker that  his  name  became  synony- 
mous with  lawgivers.  There  is  Solon,  a 
Greek-Roman  figure  of  a  lawgiver,  and 
under  him  it  says,  "The  past  is  pro- 
logue," and  under  him  it  says,  "The 
past  is  prologue." 

And  under  the  other  statue,  a  female 
heroic  figure  symbolizing  justice,  I  as- 
sume, it  says  study  the  past. 

The  past  is  prologue.  Study  the  past. 
That  is  why  I  love  history.  That  is  why 
I  love  men  and  women  who  love  his- 
tory, and  it  "is  important  what  is  done 
before  us  in  the  Presidency:  A  man's 
life,  his  character,  how  he  responds  to 
tense  situations,  how  he  wasn't  to  be 
selfless  and  given  instead  of  covering 
his  own  assets. 

That  is  what  is  important  to  me. 

So,  Mr.  Speaker,  here  is  what  George 
Washington  says  in  August  1776  about 
profanity.  I  have  often  quoted  his  Val- 
ley Forge  a  year  later,  1777. 

The  general  is  sorry  to  be  informed  that 
the  foolish  and  wicked  practice  of  profane 
cursing  and  swearing,  a  vice  heretofore  little 
known  in  an  American  Army.  Is  growing  into 
fashion.  He  hopes  that  officers  will,  by  exam- 
ple, as  well  as  influence,  endeavor  to  check 
it,  and  the  bovay  and  the  men  will  reflect 
that  we  can  have  little  hopes  of  the  blessing 
of  heaven  on  our  arms  if  we  insult  it  by  our 
impiety  and  folly.  Added  to  this,  it  is  a  vice 
so  mean  and  low,  without  any  temptation. 


that  every  man  of  sense  and  character  de- 
tests and  despises  it. 

I  just  left  out  that  one  phrase,  "that 
will  by  example,  as  well  as  influence." 

Now,  when  I  sit  in  a  Hollywood 
movie,  and  I  grew  up  on  motion  pic- 
tures. I  love  them.  It  is  my  favorite 
lovely  art  form.  When  I  go  to  see  a 
Vietnam  story.  "Born  on  the  Fourth  of 
July."  and  I  see  a  hootch  blown  apart 
accidentally,  and  there  are  women  and 
children  in  there  hurt  and  dying,  and 
one  of  the  soldiers  comes  in,  and  the 
first  word  out  of  his  mouth  is  Jesus, 
which  could  be  a  prayer  as  well  as  a 
blasphemy,  and  the  next  word  is  the  f 
word  as  a  gerund:  f-ing.  And  then 
comes  the  name  Christy-King. 

Jesus,  the  obscenity,  and  then  Christ, 
and  it  all  goes  downhill  from  there,  and 
the  f  word  is  used  like,  I  do  not  know. 
140  times  I  read  in  the  Protestant  pub- 
lication where  some  poor  person  sub- 
jected himself  enough  to  counting  the 
constant  blasphemies,  the  foul  mouth, 
scatological  words  about  excrement 
just  thrown  around  like  nothing. 

And  now  I  read  that  the  film 
"Goodfellas.  ■  meaning  thugs,  crimi- 
nals, killers,  had  350-some  f  words  in  it. 
I  remember  "Scarface,"  written  by  the 
same  Oliver  Stone-head  before  he 
started  directing  in  "Scarface,"  Al 
Pacino  is  saying  f  f  f  f  f  f  f  until 
Michelle  Pfeiffer  says.  "*  *  *  and  stop 
saying  the  f  word."  She  of  course  said 
the  whole  word,  and  the  whole  audi- 
ence sponaneously  starts  to  applaud 
like,  hey,  let  us  enjoy  the  movie  with- 
out all  this  filth  and  blasphemy.  But  it 
is  the  blasphemies.  It  is  taking  God's 
name  in  vain  and  Jesus'  name  in  vain, 
and  many  of  the  times  the  scripts  are 
written  by,  directed  by,  produced  by, 
and  performed  by  nonbelievers  insult- 
ing my  faith  and  the  heritage  of  this 
country,  and  it  goes  on  incessantly. 

I  sometimes  would  like  to  take  the 
words  of  George  Washington,  roll  it  up 
into  a  little  ball  and  stuff  it  down  the 
throat  of  some  of  these  writers. 

Duke,  one  paragraph,  and  let  us  talk 
about  history. 

Here  is  one  thing  that  is  particularly 
annoying.  Clinton  has  never  renounced 
any  of  his  views  or  actions  during  this 
part  of  his  life  at  Oxford,  the  trip  to 
Moscow,  which  is  still  the  big  mys- 
tery—a handful  of  reporters — a  hand- 
ful, one  hand  you  can  count  them  on — 
are  in  Moscow  and  London,  as  we 
speak,  trying  to  find  the  truth. 

Finally,  a  lady  reporter  from  a  top 
national  news  magazine,  a  weekly, 
called  me  today  and  said  she  is  going 
to  ask  him: 

How  did  you  get  there.  Governor 
Clinton?  By  train  or  plane?  How  did 
you  pay  for  it?  Where  did  you  stay? 
Who  sponsored  you?  Were  you  a  guest 
of  the  Government?  Did  you  live  in  stu- 
dent housing?  Did  you  meet  with  the 
MIR  groups — Russian  for  peace?  Do  you 
think  maybe  you  were  manipulated? 
Do  you  know  that  the  Intourist  agency 


always  had  KGB  majors,  and  colonels, 
and  captains  in  it  to  manipulate  and 
track  every  single  American  that  came 
to  the  Soviet  Union. 

And  then  she  may  ask  him:  "Did  you 
know  that  Congressman  Dornan  was 
locked  up  in  an  old  shack  that  they 
called  an  Aeroflot  deserted  hotel  with 
four  heroes'  wives,  and  the  wives  were 
heroic  in  and  of  themselves:  Connie, 
Pattie,  Pat,  and  Carol,  the  first  head  of 
the  League  of  Families  of  Americans 
Missing  and  Imprisoned  in  Southeast 
Asia?" 

Of  course,  all  those  wives  never  got  t)aci< 
their  heroes.  We  are  going  to  get  some  an- 
swers on  Clinton  if  I  have  to  cross  paths  with 
him  somewhere  during  the  four  detjates — I 
hope  there  is  going  to  be  four. 

You  know,  today,  Duke,  when  Ross  Perot, 
an  Annapolis  graduate,  came  out  in  1953,  the 
Korean  war  was  wrapped  up  t>ecause  of  Ike 
Eisenhower,  it  was  wrapped  up  a  month  later 
on  the  27th  of  July.  He  graduated  June  or  late 
May  and  served  8  years  honorably. 

I  have  never  criticized  Ross  Perot  in  public 
because  of  what  he  tried  to  do  for  your  col- 
leagues who  were  stuck  in  the  plantation  and 
the  Hanoi  Hilton  and  Ak^atraz  and  Sontai  and 
all  ttiose  other  hellholes. 

His  selection  of  a  Vice  President  was  pretty 
stunning,  pretty  stunning.  James  Bor>d 
Stockdale  has  autographed  a  t>eautiful  paint- 
ing that  hangs  right  in  my  office  as  you  come 
in  the  door,  right  next  to  your  shot  shooting 
down  that  MiG,  Fox-2.  His  is  a  picture  of  an 
F-8  Crusader,  which  you  would  have  protably 
flown  had  you  gone  to  Vietnam  maybe  a  year 
earlier  than  you  did. 

He  is  in  his  F-8  striking  on  tfie  first  air 
strikes  against  Haiphong  the  day  Ev  Alvarez 
went  down.  The  100th  anniversary  precisely  of 
Admiral  Farragut  going  right  into  Mobile  Bay, 
AL,  saying  damn  the  torpedoes,  meaning  full 
speed  ahead.  One  hundred  years  later  Ev  Al- 
varez goes  down. 

I  just  read  his  book,  "Chained  Eagle,"  niag- 
nificent.  And  months  before,  the  year  tiefore, 
Admiral  Stockdale  had  been  the  air  com- 
mander in  the  air  as  a  GAG  over  the  Tonkin 
Gulf  in  an  incident.  He  went  to  Stanford,  to  the 
Institute  of  War,  Revolution,  and  Peace,  the 
Hoover  Institute  of  War,  Revolution,  arxj 
Peace.  He  knew  the  Communist  mind,  their 
psyche,  and  had  studied  Lenin,  Marx,  Engels, 
Trotsky.  He  knew  the  subject  material  arxJ  the 
heads  of  his  captors,  and  won  the  Medal  of 
Horxjr  in  captivity. 

I  came  to  know  his  heroic  wife  Sybil  so  well. 
I  meant  to  tell  the  story  a  few  nights  ago. 

James  Bond  Stockdale,  Jim,  took  me  on  a 
tour  of  the  Medal  of  Honor  section  alone.  I  felt 
so  honored  to  be  with  a  Medal  of  Honor  win- 
ner getting  a  personal  tour  by  a  Navy  admiral. 
He  showed  me  McArthur's  medal,  and  his  fa- 
ther, Arthur  McArthur,  19  years  of  age,  Flint, 
Ml,  sfK>t  five  times  holding  the  colors  up. 

Remember  we  discussed  this  through 
an  all  night  session  to  have  this  place 
pass  a  law  to  not  have  people  bum  Old 
Glory  in  front  of  older  people  or  veter- 
ans in  wheelchairs  who  would  like  to 
strangle  them  if  they  had  their  legs? 
And  we  missed  by  a  few  votes.  Some  of 
those  people  went  down,  but  others  will 
probably  survive  an  election. 


But  Stockdale,  showing  me  all  of  this 
history,  told  me  this  story  about  the 
Greeks  not  letting  bachelors  go  to  war. 
That  only  married  men  could  go  to 
war.  So  when  those  married  men  were 
casualties  on  the  battlefield,  KIA  or 
wounded  in  action,  then  they  bled  into 
the  soil  of  Greece.  The  young  bachelors 
at  home,  looking  for  Miss  Right,  would 
say,  or  the  sons,  my  dad  died  to  keep 
me  free  in  Greece.  That  was  the  tradi- 
tion of  married  men  going. 

We  sure  have  got  that  one  completely 
reversed,  because  it  was  Nixon,  Presi- 
dent Nixon,  who  announced  on  Septem- 
ber the  14  1969,  that  there  would  be  no 
more  real  draft  calls,  that  only  19-year- 
olds  would  go.  And  if  you  take  this  let- 
ter of  Clinton  to  Col.  Holmes,  he  says  I 
wrote  a  letter  to  the  head  of  my  draft 
board — he  also  saw  him  in  person  and 
charmed  him  and  gave  that  cocked 
head  and  that  big  open  mouthed  smile 
and  puppy  dog  look,  probably  bit  his 
lower  lip  the  way  the  Academy  Award 
winning  actor,  and  I  am  sick  of  looking 
at  this  frozen  smile,  and  he  says  I 
wrote  the  letter  on  September  12  and 
carried  it  around  for  a  few  days. 

The  SPEAKER  pro  tempore  (Mr. 
BORSKi).  The  time  of  the  gentleman 
from  California  has  expired. 


AMERICAN  POLITICS  IN  WARFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
ClTONiNGHAM]  is  recognized  for  60  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
yield  to  my  friend  from  California  [Mr. 

DORNAN]. 

Mr.  DORNAN.  Thank  you,  DUKE.  I 
had  no  idea  when  you  are  having  fun 
how  fast  time  flies  and  that  I  had  spo- 
ken on  that  whole  hour.  I  am  glad  that 
we  know  the  rules  of  the  House,  so  you 
could  get  an  hour  yourself.  Because 
with  all  due  respect,  Mr.  Speaker  and 
our  great  staff  here,  there  are  thou- 
sands, thousands,  at  least  a  million 
Americans,  who  are  trying  to  get  the 
truth  about  this  Moscow  trip  of  Clin- 
ton's. 

Anyway,  Clinton  says,  he  writes  his 
letter,  I  will  find  the  point  here,  this  is 
after  saying  I  organized  Americans 
here  for  demonstrations  in  a  foreign 
land,  oh.  boy,  October  15,  16,  also  the 
17th.  And  then  he  talks  about  writing 
this  letter  to  the  head  of  the  draft 
board  in  the  state. 

He  said  I  carried  it  around  for  days. 
Here  it  is.  Finally  on  September  12. 
this  is  to  Col.  Holmes,  I  stayed  up  all 
night  writing  a  letter  to  the  chairman 
of  my  draft  board.  He  had  already  lob- 
bied him  in  person.  He  says  he  can't  re- 
member that.  Saying  basically  what  is 
in  the  preceding  paragraph,  thanking 
him  about  his  1-D  deferment,  thanking 
him  for  trying  to  help  in  a  case  where 
he  really  couldn't>— wrong,  he  could  and 
did — and  stating  that  I  couldn't  do  the 


29751 

ROTC  after  all,  and  would  he  please 
draft  me  as  soon  as  possible. 

What  a  distortion.  He  said  he  carried 
the  September  12th  letter  asking  that 
he  be  drafted  as  soon  as  possible,  but  I 
never  mailed  the  letter.  I  did  carry  it 
on  me  every  day  until  I  got  on  the 
plane  to  England.  Every  day  sounds 
like  at  least  3  or  4  days. 

I  have  in  my  possession  the  front 
page  of  the  Arkansas  Gazette  before  it 
was  named  the  Arkansas  Democrat  Ga- 
zette. I  have  in  my  possession  the  front 
page  of  the  London  Times,  just  in  case 
he  has  got  it  all  deliberately  mixed  up 
about  the  days. 

He  knew  that  Nixon  was  saying  we 
are  only  going  to  draft  19-year-olds,  we 
are  stretching  all  this.  All  those  stories 
were  the  talk  of  every  flaky,  cowardly 
draft  dodger  at  Oxford  or  Cambridge,  or 
everybody  hiding  out  in  Scandinavia  or 
Europe  or  Canada.  They  were  tracking 
these  issues  daily. 

The  heroes  in  that  part  of  the 
antiwar  movement  that  was  pure  paci- 
fist that  said  a  pox  on  both  your 
houses,  they  stayed  in  this  country, 
and  many  of  them  like  Joan  Baez'  hus- 
band, the  former  student  body  presi-  • 
dent  who  I  debated  at  Stanford,  he 
went  to  jail.  That  is  guts.  That  is  com- 
mitment. He  knew  his  political  liabil- 
ity would  never  take  him  to  the  Presi- 
dency of  the  United  States,  although  I 
bet  he  could  find  a  district  to  get  elect- 
ed to  Congress  because  he  had  the  guts 
and  the  courage  of  his  conviction. 

Let  me  finish  this  paragraph,  and 
then  it  is  your  special  order,  and  I  am 
going  to  just  engage  in  a  little  colloquy 
with  you. 

Clinton  never  has  renounced  any  of 
his  views  when  you  were  flying  in  com- 
bat. He  not  only  participated  in  but  or- 
ganized and  led  anti-American  and 
anti-Vietnem — that  is  free  Vietnam, 
South  Vietnam,  with  44  papers  in  Sai- 
gon, 44  daily  newspapers  when  I  was 
there  last  in  August  1972,  my  eighth 
trip.  And  now  there  is  one,  and  there 
has  only  been  one  since  Russian  built 
T-54  tanks  smashed  down  the  door  of 
the  presidential  palace  where  I  had  had 
those  four  wives  in  January  of  1970. 

Those  demonstrations  in  London  had 
the  support  of  British  so-called  peace 
organizations,  such  as  the  British 
Peace  Council,  an  arm  of  the  KGB, 
funded  and  created  World  Peace  Coun- 
cil. This  makes  Mr.  Clinton  at  least,  at 
the  very  least,  in  the  words  of  Vladimir 
Ilyich  Ulyanov  Lenin  a  useful  idiot, 
one  of  Lenin's  more  useful  quotes. 

Clinton  visited  the  Soviet  Union  at  a 
time  when  they  were  supplying  the 
weapons  with  which  the  North  Viet- 
namese were  killing  our  servicemen 
and  shooting  down  your  wing  men  and 
some  of  your  commanders. 

I  just  want  the  press  to  ask  him  what 
did  you  do  after  you  arrived  in  weather 
between  22  and  26  degrees  below  zero  on 
New  Year's  Eve.  Did  you  call  your 
mommy,  who  never  thought  you  were 
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going  in  the  ROTC.  who  is  quoted  as 
saying  I  always  thought  Bill  was  going 
into  Yale  Law  School. 

Did  you  call  your  mother  on  Christ- 
mas Day  or  New  Year's  Eve?  And  then 
when  you  got  there,  with  whom  did  you 
meet.  Governor?  Where  did  you  go 
around  Moscow  in  23-plus  degrees 
below  zero? 

What  about  other  trips?  We  have 
placed  you  in  Oslo  somewhere  between 
Thanksgiving  and  December  15.  We 
know  he  visited  with  peace  groups  in 
Oslo.  Where  else  did  he  go?  And  again 
for  what  purpose?  This  must  be  an- 
swered. 

D  2240 

I  hope  to  get  this  to  President  Bush 
in  detail  so  that  he  can  stand  mano-a- 
mano  in  the  debate  and  say.  Come  on. 
Governor:  come  on.  Bill,  be  a  man.  not 
a  23-year-old  boy.  You  have  added  an- 
other 20  years.  23  years,  you  have  pre- 
cisely doubled  the  age  of  what  you 
called  a  boy  on  Lincoln's  birthday  to 
Ted  Koppels  face:  "Remember.  Ted.  I 
was  only  a  23-year-old  boy." 

I  hope  the  President  will  put  him  on 
the  spot  and  show  this  Nation  the 
depth  of  his  character.  President 
Bush's,  and  the  lack  of  character  and 
principle  and  duty,  honor,  country,  in 
this  Governor  of  a  small  four  Congress- 
man State  who  would  be  the  Com- 
mander in  Chief  based  on  a  series  of  de- 
ceits. 

May  I  just  ask  you  a  question.  Mr. 
Cunningham?  When  did  you  get  your 
Navy  wings  of  gold? 

Mr.  CUNNINGHAM.  1968.  My  first 
cruise  to  Vietnam  was  the  latter  part 
of  1969.  I  was  in  Vietnam  in  1969  and 
1970.  returned  in  December  1971.  under 
antiwar  protesters  when  the  U.S.S. 
Constellation  sailed  out  of  the  Port  of 
San  Diego  on  our  second  cruise. 

Mr.  DORNAN  of  California.  You 
mean  there  on  Point  Loma? 

Mr.  CUNNINGHAM.  Out  of  Point 
Loma.  yes. 

Mr.  DORNAN  of  California.  And  that 
makes  air  crews  feel  kind  of  punk,  and 
those  kids  who  work  on  that  deck  dur- 
ing night  recovery,  it  is  the  most  dan- 
gerous industrial  workplace  environ- 
ment on  the  planet,  right? 

Mr.  CUNNINGHAM.  Right. 

Mr.  DORNAN  of  California.  Pretty 
good  kids.  What  was  the  attitude  of  the 
air  crew  pilots,  the  attack  and  refuel- 
ing pilots,  and  the  fighter  pilots  like 
yourself,  and  as  a  fighter  pilot,  you 
knew  bombing  missions.  You  were  kind 
of  like  an  F-18  pilot  today:  Did  it  all, 
into  the  target,  fight  your  way  in  and 
out. 

On  the  mission  where  you  shot  down 
three  Mig's,  did  you  bomb  on  that  mis- 
sion? 

Mr.  CUNNINGHAM.  Yes.  I  pulled  off 
a  target  after  bombing  that  target  and 
was  attacked  by  some  22  Mig's,  and  was 
lucky  enough  to  shoot  3  of  the  22  down. 
Then  later  I  was  hit  by  a  surface-to-air 


missile,  which  by  the  way.  those  were 
Soviet-made  Mig's.  That  was  a  Soviet 
SA-2.  The  AAA  that  shot  at  us  was 
built  in  the  Soviet  Union  while  Bill 
Clinton.  Governor  Clinton,  was  there  in 
1970. 

These  are  the  same  arms,  and  by  the 
way.  the  Soviets  were  training  North 
Vietnamese  pilots  in  1970.  and  prior  to 
that  fight  against  United  States  pilots. 

Mr.  DORNAN  of  California.  Training? 
Did  they  think  that  training;  you 
know.  I  visited  a  Soviet  grave  site  not 
too  long  ago  in  1978  or  1979.  and  a  whole 
Pathet  Lao.  Laotian  delegation,  came 
to  lay  a  wreath  on  these  graves  of  hon- 
orable men  and  women  who  had  de- 
fended I  think  it  was  Leningrad.  I 
looked  at  these  tough-looking  Laotian 
Communists  and  I  thought,  "Is  my 
friend.  David  Hrdlick.  alive?  "  I  am  still 
wearing  his  bracelet.  I  said.  "Do  you 
have  him  in  a  cave  somewhere?  "  This 
is  1978.  He  survived  from  1965  to  1970. 
Why  couldn't  he  have  survived  a  few 
more  years? 

I  thought.  "Do  you  know  the  fate  of 
Charlie  Shelton  and  David  Hrdlick?  Do 
you  strange  people  who  are  crushing 
people  with  communism."  little  did  I 
know  that  I  would  still  be  in  Congress 
when  these  things  took  a  top)sy-turvy 
turn,  and  we  have  seen  communism 
dissolve. 

Clinton  has  never  commented  any- 
where about  the  Soviet  demise  of  com- 
munism. I  think  you  saw  me  in  a  1 
minute  today  say.  "Wait  a  minute, 
kemosabe.  what  do  you  mean  'we  won 
the  cold  war?'"  He  never  lifted  a 
pinky,  as  did  other  good  men  who  were 
being  attacked.  Cheney  and  Dan 
QUAYLE.  had  a  piece  as  elected  legisla- 
tors in  that  war. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  yield.  Bob.  do  you  know,  one  of  the 
things  I  would  like  to  thank  you  for. 
and  I  thought  that.  Mr.  Speaker.  I  was 
not  aware,  and  I  am  sure  the  Speaker 
was  not.  and  the  American  people, 
about  the  facts  and  the  figures  that 
have  all  been  documented,  by  the  way. 
that  you  have  brought  forward. 

I  sat  and  watched  with  amazement 
your  special  orders.  I  did  not  know 
that  Clinton  had  organized  antiwar 
demonstrations  where  human  skulls 
were  used  with  pictures  of  our  pilots, 
some  of  those  same  pilots  I  flew  with 
and  were  shot  down  and  killed  in  Viet- 
nam. 

Mr.  DORNAN  of  California.  They 
may  have  been  papier-mache  skulls, 
but  with  pictures  of  dead  American  he- 
roes Inside  the  eyes  and  mouth  of  the 
skulls. 

Mr.  CUNNINGHAM.  I  was  not  aware. 
You  brought  the  letter  that  Clinton 
wrote  to  me.  and  I  read  that.  I  was  out- 
raged at  that.  But  then  to  find  out  that 
when  you  talked  about  it.  he  is  playing 
a  game.  He  played  a  game  with  Eugene 
Holmes,  he  played  a  game  with  the 
draft  board,  he  played  a  game  with  the 
ROTC  and  quit,  and  he  played  a  game 


as  a  student  in  Oxford  until  he  learned 
even  then  that  they  were  only  going  to 
draft  19-year-olds,  and  he  is  playing  a 
game  with  the  American  people  right 
now. 

He  is  going  to  lose  at  that  game,  be- 
cause people  are  not  going  to  support 
someone  that  any  of  the  allied  coun- 
tries that  I  have  ever  served  with  or 
flown  with  or  even  the  enemies  that  we 
have  fought  against,  he  would  be  tried 
as  a  traitor  or  even  shot  in  those  coun- 
tries. I  cannot  believe  that  the  Amer- 
ican people  will  support  someone  like 
.  that. 

Bob.  there  is  a  saying:  "Those  who 
fight  for  life  have  a  special  flavor  that 
the  protected  will  never  know.  "  and  I 
include  in  that  the  wives  that  saw 
their  husbands  depart  for  combat,  and 
not  knowing  their  fate,  the  children, 
the  sons  and  the  daughters  and  moth- 
ers and  the  fathers,  not  only  in  Viet- 
nam but  in  Desert  Storm.  They  have  a 
special  flavor  for  life  that  the  pro- 
tected will  never  know. 

I  wrote  a  book  in  1973.  I  was  still  a 
fighter  pilot,  and  it  talks  about  the 
hate  and  the  disgust  that  I  held  for  this 
body  in  Congress  because  of  what  they 
did  to  us  in  Vietnam. 

Mr.  DORNAM  of  California.  Was  your 
book  called,  "Fox  2?" 

Mr.  CUNNINGHAM.  That  is  not  im- 
portant, what  the  name  of  the  book 
was.  But  I  talk  about  the  Jane  Fondas 
and  the  Tom  Haydens  and  the  Prox- 
mires  and  the  McGoverns  and  the  Jerry 
Browns  and  the  people  that  actually 
got  us  killed  in  Vietnam.  I  would  hope 
the  American  people.  Mr.  Speaker, 
would  see  the  movie  "Hanoi  Hilton," 
because  in  that  movie  it  points  out  the 
role  of  antiwar  protesters,  and  the  peo- 
ple that  they  actually  got  tortured. 
The  great  Sam  Johnson  from  Dallas, 
TX. 

Mr.  DORNAN  of  California.  Congress- 
man. 

Mr.  CUNNINGHAM.  Congressman 
Sam  Johnson  was  tortured  as  a  POW, 
and  many  of  those  POW's.  because  of 
Jane  Fonda  and  Tom  Hayden  and 
Ramsey  Clark's  appearance  there,  they 
were  tortured.  In  many  cases  I  can  re- 
member sitting  on  the  U.S.S.  Constella- 
tion 2  days  after  Jane  Fonda  and 
antiwar  protesters  went  into  Hanoi, 
and  we  were  not  allowed  to  strike 
those  targets,  the  SAM  sites. 

What  did  that  do?  It  allowed  the 
North  Vietnamese  to  reload  those  SAM 
sites  that  we  had  only  destroyed  a  few 
weeks  ago.  We  were  not  allowed  to  fly 
in  as  long  as  the  protesters  were  in 
there.  When  we  were  allowed,  we  went 
back  and  those  same  SAM  sites  that  we 
had  knocked  out  were  fully  armed 
again.  Mr.  Speaker,  we  lost  a  lot  of  pi- 
lots. As  a  matter  of  fact,  on  Operation 
Proud  Deep  we  lost  37  airplanes.  They 
were  directly  responsible  for  the  lives 
of  many  of  those  men  on  that  wall. 

I  cannot  tell  you.  Mr.  Speaker,  the 
contempt  that  I  have  for  someone  like 


Governor  Clinton,  that  not  only  went 
to  the  Soviet  Union  as  they  were  train- 
ing those  pilots.  I  was  shot  down  in 
May  1972,  and  I  tell  the  Members,  there 
was  no  white  scarf  on  the  most  afraid 
aviator  or  person  you  could  ever  see  in 
your  life,  but  if  I  could  have  gotten  my 
hands  on  those  antiwar  protesters,  I 
don't  think  you  would  have  wanted  to 
know,  and  most  of  the  men  and  women 
that  I  served  with,  and  I  cannot  believe 
the  game  that  he  is  playing. 

Congressman  Dornan,  I  want  to  per- 
sonally thank  you.  I  didn't  know  about 
Col.  Eugene  Holmes,  and  even  his  press 
release,  where  he  said  Clinton  was 
playing  a  game,  that  he  was  absolutely 
lying,  that  he  evaded  the  draft,  and 
when  he  found  out  his  number  was  high 
in  the  draft  and  they  were  only  taking 
19-year-olds,  he  said.  "By  the  way.  I 
promised  you  I  was  going  to  join  the 
ROTC.  I  am  not  going  to  join  the 
ROTC.  I  am  going  to  go  to  Oxford  as  a 
Rhodes  scholar.  Then,  by  the  way.  I  am 
going  to  quit  as  an  Oxford  Rhodes 
scholar  and  I  am  going  to  go  protest, 
and  I  am  going  to  protest  in  the  Soviet 
Union,  I  am  going  to  protest  in  Eng- 
land, and  I  am  going  to  protest  in  other 
countries."  What  else  is  he  going  to 
protest? 

I  worked  at  the  Navy  Fighter  Weap- 
ons School,  which  is  also  called  Top 
Gun.  We  used  to  train  against  Sino-So- 
viet  tactics  in  1970?  Why?  Because  the 
Soviets  were  training  the  same  people 
that  were  shooting  us  down,  and  there 
was  Bill  Clinton  in  January  1970.  at  the 
same  time  the  KGB  and  the  Soviets 
and  the  RGI's,  which  were  the  intel- 
ligence ships,  were  giving  intelligence 
information  back  to  the  Soviet  Union 
and  North  Vietnam,  and  Bill  Clinton 
was  there  in  part  of  that.  He  is  directly 
responsible. 

Mr.  DORNAN  of  California.  The  so- 
viet ships  would  track  right  in  your 

Mr.  CUNNINGHAM.  They  tracked 
right  in  our  wake,  flew  along.  They  re- 
corded. 

Mr.  DORNAN  of  California.  Every 
time  you  took  off? 

Mr.  CUNNINGHAM.  Every  time  we 
took  off  they  knew  we  were  coming 
with  how  much  ordnance,  where  our  di- 
rection was,  and  they  laid  in  wait. 

Mr.  DORNAN  of  California.  Some- 
times to  reduce  your  fuel  load  for  deck 
recovery  you  would  have  to  dump  some 
fuel.  Would  that  fuel  ever  hit  those 
Russian  intelligence  ships? 

Mr.  CUNNINGHAM.  Sometimes  it 
did. 

Mr.  DORNAN  of  California.  Acciden- 
tally? 

Mr.  CUNNINGHAM.  Accidentally. 
Many  people  chastised  President  Nixon 
for  mining  the  harbors,  but  I  used  to 
fly  over  Soviet  ships  loaded  with  sur- 
face-to-air missiles,  trucks,  weapons 
that  were  going  to  be  used  against  us 
the  next  day.  When  Nixon  mined  those 
harbors,  he  stopped  a  lot  of  that  ord- 


nance coming  to  us.  It  meant  survival 
to  us.  He  had  the  sand  to  stand  up 
against  the  liberals  and  stop  it. 
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Mr.  DORNAN  of  California.  DUKE.  we 
have  a  British  member  of  Parliament 
that  comes  to  California.  He  enjoys  the 
sun  and  the  American  exciting  life- 
style. He  is  a  British  citizen,  and  he 
goes  back  and  forth.  And  he  i>assed 
through  here  today.  I  was  hoping  that 
you  would  be  coming  out  on  the  steps 
to  meet  him.  I  will  not  give  his  name 
because  he  did  not  give  me  permission. 
But  he  is  going  back  to  England  right 
now,  a  great  debater,  a  member  of  the 
loyal  opposition.  Wilson's  government 
was  in  power  during  your  years  and 
Clinton's  years  at  Oxford,  and  he  re- 
members debating  at  Oxford  and  Cam- 
bridge both,  but  particularly  Oxford  at 
the  student  union.  And  his  subject  was. 
is  America's  role  in  Vietnam  moral  or 
immoral.  He  said  that  surprisingly 
they  won  the  debate,  the  pro-side,  so  it 
was  moral.  And  he  said  he  distinctly 
remembers  the  fans,  and  he  hopes  he 
can  document  it  by  names  of  American 
students  in  the  front  row.  and  he  be- 
lieves that  one  of  them  was  Clinton. 
And  he  said  they  were  there  as  the 
showcases  for  the  British  debaters  to 
look  at,  these  poor  American  students, 
they  hate  their  country,  they  are 
forced  to  flee,  and  they  do  not  want  to 
serve.  It  was  an  immoral  war.  and  they 
were  all  for  Ho  Chi  Minh. 

Now  McSorley.  remember  from  my 
piece  the  other  night,  the  radical.  pro- 
Fascist  peace  operation  at  this  Jesuit 
institute  down  there  at  Georgetown 
where  Bill  Clinton  went,  where  he  says 
he  was  a  loyal  Baptist  for  4  years. 

Mr.  CUNNINGHAM.  Did  he  quit  that 
too? 

Mr.  DORNAN  of  California.  No,  he 
finished  that.  He  probably  did  well 
there.  McSorley  said  I  was  a  stupid 
Congressman.  He  said  a  stupid  Con- 
gressman, so  I  do  not  think  he  even 
knows  who  I  am.  McSorley  who  today 
is  a  journalist  from  Arkansas,  and  this 
is  Father  Drinen's  friend  down  there. 
Father  Death's  friend,  he  said  that  Bill 
Clinton  and  what  he  was  doing,  he  was 
heroic,  and  the  war  was  immoral,  and 
Ho  Chi  Minh  was  a  good  man.  But  then 
he  conceded  that  he  was  a  Communist. 
And  then  he  said  that  Ho  Chi  Minh 
only  became  a  Communist,  and  it  is 
good  for  people  to  know  that  like  Tito. 
Stalin.  Hitler,  all  of  these  people 
changed  their  name.  Hitler's  real  name 
was  Schifelburger,  and  Stalin's  real 
name  was  Josif.  and  it  is  a  mouthful. 
Vissarionovich  Dzhugashvili,  and  he 
changed  his  name  to  Steel,  then  Stalin. 
Well  Ho  Chi  Minh  changed  his  name. 
His  name  was  Nguyen,  and  you  put  the 
last  name  first,  and  that  is  the  most 
common  name  in  Vietnamese,  like 
Smith  or  Jones,  Nguyen  That  Thanh. 
This  is  his  real  name,  Nguyen  That 
Thanh,  not  Ho  Chi  Minh.  That  is  an  as- 


sumed name  also.  And  that  was  when 
he  was  a  Communist  student  in  Mos- 
cow in  the  1920'8,  and  here  is  this  Jes- 
uit priest  who  is  still  poisoning  the 
minds  of  young  17-  and  18-year-old 
freshmen  with  his  peace  institute  down 
there  at  this  Catholic  school,  and  this 
is  the  kind  of  garbage  that  they  get, 
and  for  Catholic  parents  who  send  their 
kids  to  this  school  and  wonder  why 
they  have  lost  their  faith  4  years  later, 
at  a  tremendous  cost  to  the  family 
treasury.  McSorley  said  incorrectly 
that  he  was  out  of  the  priesthood,  but 
he  is  still  a  Marxist  priest,  and  he  is 
still  defending  Ho  Chi  Minh  and  whip- 
ping up  on  the  honor  of  all  of  the  men 
like  you  who  were  there  because  you 
were  a  volunteer,  fighting  communism, 
and  going  back  for  one  tour  after  an- 
other. So  be  advised,  folks,  if  you  send 
your  kids  to  Notre  Dame  or  to  George- 
town, two  great  institutions,  to  just  be 
sure  you  keep  track  of  who  their  in- 
structors are,  because  it  is  a  mixed  bag 
at  both  of  those  great  Christian  insti- 
tutions. 

I  want  to  ask  you  about  your  first 
cruise.  You  got  your  wings  when  Clin- 
ton graduated  from  Georgetown  in 
June  1968.  When  you  went  over  there 
the  first  time,  it  was  after  the  first  Tet 
offensive,  before  the  offensive  in  Sep- 
tember. Were  you  on  the  Constellation's 
first  cruise? 

Mr.  CUNNINGHAM.  No.  I  was  on  the 
USS  America,  and  at  that  time,  if  you 
remember.  President  Johnson  had  ter- 
minated the  bombing  in  1968. 

Mr.  DORNAN  of  California.  On  Hal- 
loween, as  a  political  move  to  get  Hum- 
phrey elected,  and  to  throw  them  off, 
and  not  to  demean  Johnson's  honor, 
but  that  was  the  most  disgusting  ma- 
nipulation of  combat  operations  for  po- 
litical purposes,  and  he  did  it  to  throw 
the  election  to  Humphrey.  Humphrey, 
a  good  man,  was  closing  on  Nixon, 
200.000  votes  a  day  and  probably  would 
have  caught  up  with  him  within  an- 
other 2  weeks  given  the  bias  of  the 
media  then.  They  look  like  Boy  Scouts 
and  pussycats  compared  to  the  arro- 
gant and  ignorant  manipulation  of  the 
election.  And  these  reporters  are  com- 
ing to  interview  me  about  my  Moscow 
line,  and  they  stand  there  with  their 
arms  folded,  with  an  S-eating  smirk  on 
their  face  with  lines  like,  and  here  is 
exactly  what  one  of  them  said  to  me 
yesterday,  "Well.  Congressman,  a  lot  of 
people  went  to  Russia  in  the  1970s." 

Not  on  New  Year's  Eve,  26  degrees 
below  zero,  and  not  within  the  first 
week  of  1970.  This  is  not  1969.  And  you 
know  that  in  1976  President  Carter 
stopped  our  Olympic  athletes,  I  mean 
in  1980,  from  going  over  there.  Why? 
Because  the  Russian  Spitznotz  2  days 
after  Christmas  had  taken  over  in  Af- 
ghanistan, and  in  came  the  shock 
troops  and  genocided  a  million  and  a 
half  people  from  1979  to  when  they 
marched  out  of  there  on  February  15.  2 
years  ago.  It  is  not  easy  to  go  to  Mos- 
cow. 
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Mr.  CUNNINGHAM.  It  Is  not  so  Im- 
portant to  me  why  Humphrey  did  It  or 
Johnson  did  it  as  the  effect  that  it  had 
on  us.  because  we  were  not  allowed  to 
do  our  job  like  they  were  able  to  do  in 
Desert  Storm.  Our  hands  were  tied  be- 
hind us.  We  could  not  strike  in  North 
Vietnam,  we  could  not  do  those  kinds 
of  things  that  they  did  in  Desert 
Storm.  And  the  end  result  is  it  got  a 
lot  of  my  friends  killed. 

Mr.  DORNAN  of  California.  And  you 
know  our  colleague.  Sam  Johnson,  this 
great  American  who  was  sitting  right 
here  in  that  chair,  and  right  there  he 
told  me  some  days  ago  that  on  the  mis- 
sion where  he  was  shot  down,  begin- 
ning almost  7  years  of  hell.  3V4  years 
plus  in  solitary  confinement,  and  I  do 
not  want  to  embarrass  him  but  you  can 
see  the  limited  use  of  one  of  his  hands. 
He  still  has  a  powerful  handshake. 

Mr.  CUNNINGHAM.  But  he  has  a 
great  mind. 

Mr.  DORNAN  of  California.  It  honed 
his  mind.  But  they  would  not  give  him 
decent  medical  treatment  for  simple 
bailout  injuries,  and  then  they  aggra- 
vated those  wounds  by  severe  torture. 
And  he  told  me.  he  sat  in  his  F-4  at 
Ubon.  I  believe,  waiting  for  a  C-130  to 
land  so  that  bombs  could  be  taken  off 
the  C-130  and  carted  over  to  his  air- 
plane, two  500-pound  Mark  82"s  so  they 
could  send  him  north.  And  what  is  the 
loaded  weight  of  an  F-4? 

Mr.  CUNNINGHAM.  Fifty-six  thou- 
sand pounds. 

Mr.  DORNAN  of  California.  Fifty-six 
thousand  pounds  plus  these  two  500- 
pound  bombs,  and  that  is  the  kind  of 
thing  being  done  to  you.  Let  me  ask 
you  something  so  that  the  audience 
can  track  this  because  there  are  a  lot 
of  young  people  listening  to  the  pro- 
ceedings in  this  House,  on  these  on- 
again,  off-again  bombings,  I  had  a 
chance  to  confront  Robert  Strange 
McNamara,  who  over  the  weekend 
came  out  in  favor  of  Clinton.  And  I 
knew  that  this  was  coming  because  I 
saw  in  Newsweek  about  a  week  ago 
that  Clinton,  he  said,  was  as  honorable 
as  the  men  who  went  to  Vietnam,  like 
Lt.  DinjCAN  Hunter  of  California  who 
just  came  to  the  well.  Let  me  finish  my 
thought  on  McNamara.  He  quit  on  leap 
year  day  of  1968  just  about  the  time 
that  you  are  getting  your  wings,  and 
turned  it  over  to  the  man  who  called 
Reagan  an  amiable  dunce.  Clark 
Clifford.  I  am  sure  he  believes  now  in 
karma,  and  what  goes  around  comes 
around,  and  his  doctor  is  begging  to 
give  him  mercy  so  as  not  to  send  him 
to  jail  at  85.  and  he  was  the  Secretary 
of  Defense  for  that  one  year,  while  our 
men  were  having  their  hands  tied.  And 
here  is  North  Vietnam,  picture  an 
atomic  bomb  cloud,  narrow  at  the 
waist,  and  then  South  Vietnam  like  a 
reflection.  So  here  is  the  atomic  bomb 
cloud  up  into  the  route  packages  for 
bombing,  one.  two  down  at  the  bottom, 
three,  four,  five,  and  six  were  the  tar- 


gets that  you  wanted  to  go  after,  Hai- 
phong, Hanoi.  And  LBJ  cuts  it  off  on 
Halloween,  and  that  is  the  real  October 
surprise  in  1968.  And  when  LBJ  was  the 
Commander  in  Chief  he  could  not  re- 
institute  the  bombing.  Everybody 
would  say  that  oh,  you  did  it  to  throw 
the  election  to  your  Vice  President. 
Hubert  Humphrey.  And  then  the  bomb- 
ing continues  on  through  November, 
December,  into  January  20,  and  the 
country  is  exploding.  Clinton  is  orga- 
nizing demonstration,  goes  to  Oxford 
for  his  first  year.  I  am  sure,  and  get- 
ting the  draft  notice  that  very  month, 
the  first  of  four.  And  then  how  can 
Nixon  when  he  is  just  in  office,  the 
country  is  tearing  apart,  start  up  the 
bombing?  I  think  he  should  have,  but 
he  waited  all  through  1969.  all  1970.  all 
1971.  and  on  April  16.  1972.  I  am  down  at 
the  Apollo  16  launch  in  Cape  Canaveral, 
and  I  hear  on  the  radio  that  we  have 
started  Linebacker  2,  the  rebombing  of 
the  North,  and  I  hit  the  hub  of  my 
steering  wheel  so  hard  that  I  bruised 
two  knuckles  on  my  hand,  and  I  start- 
ed to  cry  because  I  knew  that  guys  like 
you  were  saying,  "We're  going  to  win 
the  war." 

Mr.  CUNNINGHAM.  But  the  Impor- 
tant thing  of  everything  we  are  saying 
is  that  while  all  of  this  is  going  on 
Governor  Clinton  was  in  the  Soviet 
Union,  an  antiwar  protester  who  had 
dodged  the  draft.  And  when  he  found 
out  he  did  not  have  to  go  to  the  draft 
and  had  promised  that  he  would  go  into 
the  ROTC,  he  said  I  am  not  going  to  do 
that.  And  then  he  wanted  to  become  a 
scholar  and  he  quit  that.  And  for  all 
that  we  were  in  Vietnam,  and  all  of  the 
people  that  died.  Governor  Clinton  was 
not  there.  He  turned  his  back  on  this 
country. 
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Mr.  DORNAN  of  California,  Duty, 
honor  and  country. 

Mr.  CUNNINGHAM.  And  country. 
You  know,  Tokyo  Rose,  which  I  was 
born  December  8,  1941,  the  day  after 
Pearl  Harbor.  I  have  read  accounts  of 
how  Tokyo  Rose  was  hated  for  her  part 
with  the  Japanese. 

Governor  Clinton,  if  he  would  have 
lived  in  that  time,  can  you  imagine  the 
disdain  that  the  American  people 
would  have  had  for  him?  If  he  was  in  Is- 
rael, was  in  Saudi  Arabia  or  Egypt  or 
any  other  country,  he  would  have  been 
disgraced.  He  probably  would  have  been 
run  out  of  the  country  or  even  exe- 
cuted. 

Mr.  DORNAN  of  California.  Unless  he 
had  the  courage  to  say.  "I  am  a  con- 
scientious objector,"  which  happens  in 
Israel.  Do  you  know  what  they  say 
then?  "You  will  drive  an  ambulance. 
You  will  be  a  combat  medic.  If  you  can- 
not pull  the  trigger,  we  understand 
that,  but  you  will  nurture  the  wounds 
of  those  who  are  buying  our  freedom 
with  their  blood." 

I  think  it  is  time  to  turn  to  our  Re- 
publican leadership.  Mr.  Cunningham.  I 


yield  to  my  friend,  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  DORNAN  of  California.  That  guy 
does  not  look  much  like  a  paratrooper 
except  in  his  eyes,  right  now,  his  steely 
blue  eyes.  I  see  Geronimo. 

Mr.  CUNNINGHAM.  He  served  in  Spe- 
cial Forces  in  the  Army  in  Vietnam. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding,  but  I  was  never  in  Special 
Forces.  I  was  with  the  paratroopers  for 
a  little  while,  but  did  nothing  special, 
unlike  the  gentleman. 

Mr.  DORNAN  of  California.  Well,  ex- 
cept for  getting  shot  out  and  carry 
your  young  men  out.  wounded  in  your 
arms.  Do  not  give  me  that  that  you  did 
nothing  special. 

Mr.  HUNTER.  This  gentleman  just 
showed  up.  but  I  do  appreciate  the  gen- 
tleman letting  me  join  in  the  debate. 

I  think  you  have  brought  up  a  very 
important  point  here.  I  was  getting 
ready  to  Uke  off  for  the  night  and  no- 
ticed the  discussion,  and  you  hit  on  the 
point  that  I  think  is  lying  with  every 
American  family,  troubling  every 
American  family  right  now.  and  that  is 
this:  The  Commander  in  Chief,  from 
George  Washington  onward,  has  had 
the  duty  of  asking  American  families 
to  give  up  their  children  to  go  off  to 
very  dangerous  places  and  fight  to  de- 
fend this  country,  and  early  on,  of 
course,  most  of  our  wars  and  battles 
took  place  on  our  soil  or  nearby,  and 
later  on  ended  up  in  places  like  Belleau 
Wood  and  Guadalcanal  and  Normandy. 

But  nonetheless,  that  duty  of  trust 
between  average  Americans,  working 
Americans,  and  the  Commander  in 
Chief  was  a  very  important  thing,  and 
his  moral  authority  to  draft  young 
men  was  very  important. 

In  fact,  I  think  the  draft  only  passed 
by  one  vote  in  1941,  and  the  Democrat 
Speaker  of  this  House.  Sam  Rayburn, 
made  his  great  speech  in  which  he  said 
to  his  colleagues,  when  it  was  clear 
that  it  was  unpopular  to  draft  people, 
but  we  knew  we  were  going  to  have  to, 
he  said,  "Sometimes  you  have  to  lean 
against  the  wind;  sometimes  you  have 
to  do  things  that  are  difficult."  So  we 
passed  that  draft  law. 

I  think  the  unanswered  question  that 
many  American  families  are  thinking 
about  is  this:  Can  we  ever  give  the 
moral  authority  to  this  Governor 
named  Bill  Clinton  who  himself,  when 
he  was  called,  whether  the  war  was 
considered  by  him  to  be  a  good  or  bad 
war.  he  was  called  to  take  the  place  of 
another  young  man  to  go  to  Vietnam 
and  to  fight  for  his  country,  and  he  re- 
fused to  do  that.  In  evaluating  the  se- 
ries of  his  turns  that  he  made  from 
going  in  and  out  of  the  ROTC,  and  once 
he  got  a  high  draft  number,  going  the 
other  direction,  demonstrating  in 
Great  Britain  and  at  a  time  when 
Great  Britain  was  sending  war  materiel 
to  the  people  who  were  killing  Ameri- 
cans, to  North  Vietnam,  and  we  were  at 
the  time  very  concerned  about  that. 


Would  that  man.  Governor  Clinton, 
ever  have  the  moral  authority?  Be- 
cause it  takes  moral  authority.  You 
cannot  think,  if  you  have  an  American 
family  that  feels  that  the  Commander 
in  Chief,  has  no  moral  authority  to 
take  their  young  man.  because  he  him- 
self has  evaded  the  draft,  then  you  do 
not  have  enough  policemen  in  America, 
and  you  do  not  have  enough  military 
policy  in  America  to  go  door  to  door 
and  to  build  an  army  based  on  unwill- 
ing families  who  do  not  want  to  give  up 
their  young  people  because  they  think 
the  Commander  in  Chief  does  not  have 
the  moral  authority  to  ask  them  to  do 
what  he  refused  to  do  himself,  so  that 
he  could  "remain  politically  viable." 

I  think  that  is  the  point  that  Amer- 
ican families  are  contemplating  right 
now  and,  you  know,  this  position  of 
Commander  in  Chief  is  a  pretty  impor- 
tant position. 

I  do  not  know  if  Americans  realize  it, 
but  there  are  so  many  elements  that  go 
into  making  economic  policies.  This 
Congress  has  a  great  deal  to  do  with  ei- 
ther making  economic  policy  in  co- 
operation with  the  President  or  block- 
ing his  economic  policy,  as  the  gen- 
tleman has  seen  many  times  when  he 
offers  or  when  he  requests  a  balanced 
budget,  a  line  item  veto,  a  capital 
gains  tax  cut.  to  get  people  working 
again;  many,  many  elements  are  en- 
gaged in  making  economic  policy. 

But  only  one  person  is  engaged  in 
being  the  Commander  in  Chief  of  the 
Armed  Forces  of  the  United  States,  and 
that  is  the  President.  Our  first  Presi- 
dent, George  Washington,  had  those 
words  said  about  him,  "First  in  war, 
first  in  peace,  first  in  the  hearts  of  his 
countrymen." 

It  is  interesting  that  the  first  appel- 
lation, this  first  description,  of  George 
Washington  and  his  service  to  the 
country  was  first  in  war.  That  is  where 
he  proved  himself  to  the  American  peo- 
ple, and  that  is  where  he  showed  his 
own  willingness  to  sacrifice  and  his 
own  ability  to  lead  Americans  in  times 
like  Valley  Forge  when  spirits  were 
very  low.  He  showed  his  understanding 
of  the  resiliency  and  the  capabilities  of 
Americans,  and  he  did  all  of  these  won- 
derful things  as  the  Commander  in 
Chief. 

You  know,  I  have  noticed  that  a  cou- 
ple of  the  veterans'  groups  have  not  en- 
dorsed President  Bush  over  Governor 
Clinton  in  this  particular  campaign, 
and  that  astounds  me,  but  I  think  they 
are  missing  a  point.  Veterans'  groups 
are  very  proud  of  the  fact,  every  vet- 
eran is  proud  of  the  fact  that  the  status 
of  veteran  is  a  special  thing.  It  was 
made  a  special  thing  by  George  Wash- 
ington. 

That  special  status  continued 
throughout  under  Andy  Jackson.  Abra- 
ham Lincoln,  Theodore  Roosevelt,  and 
right  on  through  to  our  modern  Presi- 
dents, Mr.  Truman,  FDR  and  right  up 
through,  of  course,  Ronald  Reagan  and 
that  18-year-old  pilot,  George  Bush. 


Mr.  DORNAN  of  California.  Captain; 
Capt.  Harry  Truman,  Artillery,  because 
my  dad  was  Capt.  Harry  Dornan.  Artil- 
lery. 

Mr.  HUNTER.  I  would  like  to  have 
both  gentlemen  comment,  because  I 
admire  both  of  you.  Do  you  think,  if 
this  person  who  deliberately  avoided 
serving  his  country  and  let  somebody 
else  go  in  his  place,  and  we  will  never 
know  what  young  man  went  in  his 
place  and  whether  he  lived  or  died  or 
was  wounded,  because  he  was  not  part 
of  that  elite  group  who  could  maneuver 
and  get  out  of  things  by  having  power- 
ful people  call  the  draft  board,  will  we 
ever  have  that  status,  will  that  status 
of  veteran  in  this  country  ever  mean 
what  it  meant  before  a  Clinton  Presi- 
dency? I  would  be  happy  to  ask  the 
gentlemen  to  answer  that. 

Mr.  CUNNINGHAM.  I  think  veterans 
are  going  to  stand  proud  no  matter 
what  happens  in  this  Presidential  elec- 
tion. I  think  that  if  you  look  at  the 
pledge  that  the  President  takes  and  he 
stands  up  and  holds  up  his  hand  and 
says,  "I  swear  to  uphold  the  Constitu- 
tion and  to  defend  it  against  all  en- 
emies, domestic  and  foreign."  that  it 
would  be  difficult  for  Governor  Clinton 
to  say  that  with  real  meaning  since  he 
has  not.  and  in  the  Preamble,  where  it 
says,  "to  provide  for  the  common  de- 
fense," I  think  that  the  veterans  would 
look,  and  I  know  myself,  and  most  of 
the  people  I  have  talked  to,  would  not 
hold  up  the  same  level  of  view  toward 
the  President  that  said  that. 

Americans  are  a  proud  people,  and  I 
think  if  you  ask  would  our  American 
fighting  men  go  to  war  under  Clinton, 
of  course  they  would.  They  are  profes- 
sionals. Would  they  respect  him  as 
much?  Would  he  do  the  same  thing 
that  George  Bush  did  in  Desert  Storm 
by  giving  the  command  to  the  people 
that  ran  the  war?  Because  Clinton,  re- 
member, did  not  serve.  He  has  no  idea, 
no  concept  of  tactics  or  anything  in- 
volved with  the  military.  He  escaped  it. 
He  ran  away  from  it. 

So  what  is  he  going  to  do?  He  is 
going  to  turn  it  back  to  Congress  just 
like  they  did  in  Vietnam,  and  we  are 
going  to  get  j)eople  killed,  and  the  peo- 
ple, when  you  talk  about  holding  their 
heads  up,  people  that  are  going  to  go  to 
war  under  that  kind  of  leadership,  or 
lack  of  leadership,  are  going  to  be  dis- 
heartened. 

Mr.  HUNTER.  I  thank  the  gentleman. 

Mr.  DORNAN  of  California.  Last 
night  I  went  into  the  Cloakroom.  I  had 
a  message  waiting  for  me.  I  still  have 
not  called  him,  the  last  ace  in  Korea 
who  was  a  young  Air  Force  captain  or 
first  lieutenant  named  Steve  Bettinger, 
and  when  I  was  in  the  Air  Force,  I  was 
in  the  First  Fighter  Squadron,  and  he 
was  the  CO.  the  youngest  commanding 
officer  on  that  base  of  8  fighter  squad- 
rons, the  21st  Fighter  Squadron,  and 
Robby  Reisner,  terribly  tortured  in 
Hanoi,  a  great  hero,  was  the  squadron 
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commander  of  the  34th  TAC  Fighter 
Squadron,  and  Steve  Bettinger  was  an 
ace.  and  as  I  said.  I  think  the  very  last 
ace  out  of  39  aces,  and  in  his  war.  one 
Navy,  one  Air  Force. 

Mr.  HUNTER.  And  who  was  that 
Navy  ace? 

Mr.  DORNAN  of  California.  Well.  I 
forget;  let  me  see,  could  be  the  guy  I 
asked  to  join  my  special  order  and 
never  let  him  say  anything? 

Mr.  CUNNINGHAM.  We  had  two  pilot 
aces,  but  we  had  Dick  Bellanger  and 
Jeff  Feinstein,  and  my  back  seater. 
Willie  Driscoll.  who  were  also  consid- 
ered aces,  and  it  was  a  team.  They  de- 
serve equal  credit  for  that. 

Mr.  DORNAN  of  California.  That  is 
right.  Because  those  guys  in  the  back 
told  me  that  you  just  did  the  driving 
and  they  fired  off  all  the  missiles  and 
got  all  of  the  kills.  It  was  a  team  ef- 
fort, because  all  of  our  aces  were  two- 
man  teams  in  Korea,  all  39.  except  for 
a  borrowed  Marine  named  Bolt.  We  bor- 
rowed two  marines,  well,  we  borrowed 
several.  One  was  John  Glenn  who  shot 
down  three  MIG's,  and  when  he  talks  to 
peace  groups,  he  does  not  want  them  to 
find  out  that  he  is  a  tough,  red-headed 
marine  fighter  pilot  on  loan  to  the  Air 
Force. 
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But  of  our  39  guys  who  were  shot 
down,  Steven  L.  Bettinger  was  the  last. 
I  remember  vividly  because  he  had  hair 
your  color  and  a  big  red  mustache  my 
color,  a  big  handlebar  mustache  on  this 
brunette.  He  was  a  swashbuckling 
squadron  commander.  His  men  loved 
him.  He  called  me  last  night  and  left 
this  message:  "Watching  your  speech 
on  Clinton.  Very  proud  of  you."  That  is 
the  way  I  hope  most  veterans  react 
around  this  country,  because  I  will  tell 
you,  Duncan,  I  am  sick  and  tired  of  the 
VFW  PAC  not  endorsing  people  in  this 
Congress  who  put  defense  sometimes 
ahead  of — or  miss  a  vote,  miss  a  vote, 
absent  because  of  other  work  and  they 
miss  some  veterans  vote  that  is  going 
to  win  around  here  by  95  percent,  which 
it  should,  and  they  start  thinking 
about  "me.  me,  me"  instead  of  the  fu- 
ture of  their  country. 

Mr.  HUNTER.  That  is  my  point. 
There  is  a  special  status  that  attends 
the  word  "veteran"  in  this  country. 
That  is  what  makes  children  stand  up 
at  parades  when  the  VFW  goes  by. 

Mr.  DORNAN  of  California.  Yes. 
When  the  World  War  II  or  World  War  I 
veterans  come  by,  is  there  a  dry  eye,  at 
any  age,  on  either  curb  of  the  parade? 
There  are  precious  few  of  them  left. 

Mr.  HUNTER.  And  that  is  because 
our  veterans  are  sacred  because  they 
have  given  of  themselves  that  the  rest 
of  us  might  have  freedom.  I  would 
think  that  for  shortsighted  veterans 
groups  who  are  saying,  "Well,  we  are 
mad  at  President  Bush  because  of  this 
program  or  that  program,"  I  think 
they   do   not  realize   that  in  holding 
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back  their  endorsement  they  are  denl- 
grrating  the  very  status  that  has  ele- 
vated them  for  several  hundred  years 
in  the  eyes  of  their  fellow  Americans. 

Mr.  DORNAN  of  California.  Exactly. 
You  want  to  hear  an  Irony?  It  just 
popped  Into  my  head,  and  It  could  not 
be  more  bizarre. 

The  Disabled  American  Veterans  did 
not  want  me  to  speak  about  Clinton  as 
a  draft  dodger.  They  wanted  to  hear 
why  I  was  getting  their  award  of  the 
year,  along  with  many  of  us  here,  what 
I  had  done  for  them  and  what  I  was 
going  to  do  for  them. 

I  looked  at  them  as  heroes,  particu- 
larly the  World  War  II  ones.  It  was  the 
World  II  ones  who  did  not  want  to  hear 
anything  about  Clinton. 

I  went  outside,  and  I  said,  "Why  are 
you  so  angry?  Why  did  your  sergeant  at 
arms  have  to  order  you,"  remember 
3,000  of  them  in  a  big  auditorium  in 
Reno  a  few  weeks  ago.  "Why  did  your 
sergeant  at  arms  have  to  order  you  not 
to  boo  our  good  friend  Derwinskl?" 
They  said.  "Well,  you  know  why.  Be- 
cause he  was  going  to  open  up  our  VA 
hospitals  to  nonveterans."  I  said,  "I 
know.  I  was  against  that  policy.  I 
talked  to  him.  Many  of  those  hospitals, 
like  the  one  in  Montana,  were  40  per- 
cent occupied.  It  was  an  idea  to  grease 
the  wheels,  treat  trauma  victims  from 
car  crashes,  so  that  we  would  have 
enough  nurses  and  doctors  there."  And 
I  said,  "I  understood  from  day  1  that 
the  symbolism  was  all  wrong."  They 
said,  "Well,  yeah,  you  know  what  our 
nightmare  scenario  is?"  And  I  hope  I 
do  not  torture  the  truth  with  this  sce- 
nario, but  this  is  basically  what  I  re- 
call them  saying:  "How  do  you  think 
we  would  have  felt  if  some  draft  dodger 
who  ran  off  to  Europe  or  Canada,"  he 
might  have  said  Scandinavia,  "comes 
home  and  is  smoking  jxjt,  maybe  inhal- 
ing or  not  inhaling,  and  gets  in  a  car 
crash  and  is  badly  injured  and  eats  up 
a  bed  and  bumps  one  of  our  veterans 
out  that  this  draft  dodger  ran  away  and 
would  not  serve  his  country?"  I  said. 
"Excuse  me."  Now,  this  is  in  the  lobby 
of  the  hotel,  "Now  you  wouldn't  be 
talking  about  Bill  Clinton,  would  you? 
And  yet  you  want  to  dump  on  Bush  to 
give  the  advantage  to  the  draft  dodg- 
er?" Unbelievable. 

Now,  can  you  explain  to  me,  when 
honorable  naval  admiral,  who  was 
made  the  chief  of  all  of  his  peers. 
Chairman  of  the  Joint  Chiefs,  Adm. 
William  Crowe,  by  Ronald  Reagan  and 
given  a  private  retirement  party  in  the 
residential  quarters  on  the  second  floor 
of  the  White  House,  why  would  Admi- 
ral Crowe  stand  next  to  Clinton  in  the 
very  week  before  the  Moscow  trip,  be- 
fore the  lying  about  the  Oxford  thmg, 
about  a  week  before  I  started  these  spe- 
cial orders,  he  stands  beside  him  and 
gives  him  dignity  so  that  one  of  the 
rare  reporters  that  asked  him  tough 
questions  this  spring,  "Governor. 
President  George  Bush  said  you  are  not 
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coming  clean  with  the  total  truth  and 
the  full  facts  on  your  draft  record." 
You  know  what  Clinton's  answer  was? 
It  was  a  nonanswer.  He  looks  at  this  re- 
porter, took  a  rare  long  pause,  and 
goes.  "I  believe  Admiral  Crowe  has 
more  credibility  with  the  truth  than 
George  Bush."  Now.  why  would  Crowe 
give  him  that  figleaf? 

Mr.  CUNNINGHAM.  I  would  have  a 
lot  more  respect  for  Admiral  Crowe— 
and  I  know  Admiral  Crowe— if  Clinton 
would  by  chance  get  into  the  office 
that  when  he  is  offered  Secretary  of 
Defense  or  a  military  position,  that  he 
would  turn  it  down. 

Mr.  DORNAN  of  California.  But  I  am 
afraid  he  would  not  turn  it  down. 
Mr.  CUNNINGHAM.  Of  course. 
Mr.  DORNAN  of  California.  I  will  tell 
you  something,  I  saw  him  sitting  in 
front  of  our  Committee  on  Armed  Serv- 
ices with  the  top-ranking  Chairman  of 
the  Joint  Chiefs,  or  whatever  the  title 
is  in  the  Soviet  Union,  Akrymayov.  He 
is  sitting  there  having  a  lovefeast, 
these  two  guys  who  traveled  all  over 
the  Soviet  Union  together.  They  went 
out  to  the  Navy  carrier,  went  to  all  our 
best  bases.  These  are  just  two  real 
tight  buddies.  Akrymayov  was  part  of 
the  plot,  the  coup  to  kill  the  man  that 
Clinton  says  is  one  of  his  heroes,  Mi- 
khail Gorbachev. 

Now.  an  important  footnote  from  the 
Wall  Street  Journal:  "The  most  ad- 
mired foreign  leaders,"  Bush:  Winston 
Churchill,  Anwar  Sadat.  Not  bad. 
Quayle:  Li  Quong  Yu.  president  of 
Sampam.  and  Margaret  Thatcher.  Not 
too  bad. 

Gore:  Gro  Harlem  Brundtland  of  Nor- 
way. Very  esoteric,  Al;  we  are  not 
questioning  your  IQ.  And  Carlos  Sali- 
nas de  Gortari  of  Mexico.  Harvard- 
trained  economist,  probably  in  Al's 
class. 

Now.  Clinton:  Nelson  Mandela— a  lot 
of  digrnity  coming  out  of  20  years  of 
prison.  I  mean  would  that  pop  in  a  nor- 
mal guy's  mind  over  Margaret  Thatch- 
er or  Winston  Churchill?  I  do  not  know. 
Here  is  the  second  one:  Mikhail  Gorba- 
chev. Not  Yeltsin,  not  Lech  Walesa, 
but  Gorbachev.  That  tells  me  a  lot. 

So  here  is  a  man  who  is  part  of  the 
plot  to  kill  Gorbachev,  Akrymyov,  and 
remember  he  had  a  grommet  in  his  hat 
that  looked  like  a  big  frisbee  about  a 
foot  and  a  half  across;  he  committed 
suicide.  He  and  his  brother  committed 
suicide.  Then  he  is  buried.  And  people 
are  so  hateful  of  this  man  in  Russia 
that  they  dig  his  body  out  of  the  grave, 
strip  him  naked,  his  uniform  is  nailed 
to  a  wall  In  Moscow  and  his  naked 
corpse  was  dumped  back.  And  that  is 
Crowe's  friend.  I  think  that  was  in 
Crowe's  head  plus  the  fact  that  he  was 
against  the  Vietnam  war. 

Now,  one  fact:  I  found  out  that  his 
son,  Mark,  went  into  the  Marine  Corps, 
an  Annapolis  graduate,  he  got  into  the 
Marine  Corps  and  wa.s  a  combat  com- 
pany commander  that  helped  take  Ku- 


wait City.  If  Admiral  Crowe  was  wor- 
ried about  his  son  Mark's  life,  Mark 
sure  was  not.  He  would  not  have  gone 
in  there  as  a  Marine,  gung-ho  to  free 
Kuwait.  He  probably  would  have  stran- 
gled Saddam  Hussein  if  he  had  the 
chance. 

I  would  like  to  know  if  Mark  Crowe. 
I  think  it  Is  Mark,  Captain  Crowe, 
USMC,  I  wonder  if  he  is  going  to  vote 
for  the  draft  dodger  or  the  Navy  com- 
bat pilot  with  48  missions.  Here  is 
something  I  think  the  world  ought  to 
know.  It  took  place  in  the  Intelligence 
room  upstairs,  but  all  of  the  formal 
part  was  out,  all  of  the  classifications 
are  out  the  window.  Just  me  and 
Crowe,  mano  a  mano.  I  walked  up  and 
said,  "Let  me  ask  you  something."  I 
did  not  want  to  do  it  in  front  of  Dave 
McCURDY,  Clinton's  friend,  or  anybody 
else.  I  said,  "Let  me  ask  you  some- 
thing. If  you  had  known  then  what  we 
all  know  now,  particularly  in  this  room 
and  what  the  American  people  know 
about  NBC,  or  nuclear,  biological,  and 
chemical  warfare,  and  how  this  guy  is 
living  under  the  sanctions  now  for  al- 
most 2  years  after  the  war  is  over,  if 
you  had  known  all  this  now.  would  you 
have  still  been  for  sanctions  only  and 
against  the  January  12  vote  in  1991  for 
military  action?"  Answer,  so  help  me 
Almighty  God,  Mr.  Speaker:  "No.  Of 
course.  Congressman,  if  I  had  known 
then  what  I  know  now,  of  course  I 
would  have  been  for  the  military  ac- 
tion." He  has  never  said  that  publicly. 
Pardon  me,  Mr.  Speaker,  that  I  have 
blown  Admiral  Crowe's  cover,  but  he 
said  it. 

Now,  he  has  got  a  set  of  ribbons  that 
go  almost  down  to  his  belt,  all  of  them 
well  deserved.  But  all  of  them  for 
working  in  the  Pentagon  and  staff  jobs. 
He  was  a  submariner,  a  good  one.  It 
was  never  his  fault  we  never  went  head 
on  head  with  Soviet  attack  subs.  Crowe 
has  no  combat  like  his  son.  I  just  think 
it  is  disgraceful,  until  I  get  a  better  ra- 
tionale for  it,  it  is  disgraceful  that  that 
admiral  would  stand  next  to  the  draft 
dodger  and  create  this  massive  figleaf 
so  that  he  could  not  answer  questions 
and  defer  questions  to  Reagan's  Chair- 
man of  the  Joint  Chiefs  of  Staff  as  he 
continues  to  fog  the  truth. 

If  Clinton  ever  had  become  a  naval 
officer,  his  job  would  have  been  to  be 
on  a  destroyer  at  the  back  deck  letting 
out  a  smoke  screen  to  give  the  fleet 
some  cover. 

Mr.  CUNNINGHAM.  Did  I  understand 
the  gentleman  correctly  that  one  of 
Clinton's  heroes  was  Mandela? 

Mr.  DORNAN  of  California.  Nelson 
Mandela  and  Mikhail  Gorbachev. 

Mr.  CUNNINGHAM.  Nelson  Mandela 
hosted  and  lauded  the  terrorists.  There 
is  a  bullet  hole  right  here  in  this  chair. 
There  it  is  right  there,  where  the  gen- 
tleman's finger  is  going  through,  and 
he  lauded  the  terrorists  and  supported 
them,  who  are  the  same  people  that 
shot  here  in  the  United  States  Con- 


gress, that  fired  their  weapons  at  U.S. 
Congressmen.  The  bullet  holes  are  still 
there. 

Mr.  DORNAN  of  California.  That  is 
1964. 

Mr.  CUNNINGHAM.  I  can  understand 
if  it  was  Martin  Luther  King  or  even 
some  of  our  colleagues  in  the  Black 
Caucus  on  the  other  side  that  marched 
for  freedom  and  equal  rights,  but  not 
Nelson  Mandela. 

Mr.  DORNAN  of  California.  As  a  mat- 
ter of  fact,  let  me  advise  Bill  Clinton. 
He  should  have  said  Martin  Luther 
King  and  Boris  Yeltsin,  same  coun- 
tries, same  type  of  leader,  little  dif- 
ferent players. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Interesting  discussion. 
Bob,  about  why  Admiral  Crowe  might 
not  endorse  Bill  Clinton,  and  he  obvi- 
ously did;  but  you  know,  this  is  a  city 
in  which  strange  marriages  take  place 
all  the  time.  We  know  that. 

I  think  the  real  point  is  that  perhaps 
Admiral  Crowe  has  fallen  out  of  touch, 
something  that  politicians  in  this  city 
do  all  the  time,  with  the  millions  of 
Americans  who  live  beyond  Washing- 
ton, DC. 

Mr.  DORNAN  of  California.  And  with 
his  pals  in  the  retired  military  commu- 
nity. 

Mr.  HUNTER.  Absolutely,  because 
the  real  bond  that  exists  in  this  coun- 
try that  makes  us  all  equal  is  that  in- 
visible bond  that  exists  in  military 
service  that  connects  rich  and  poor, 
young  and  old,  people  of  all  ethnic 
backgrounds,  and  that  is  the  willing- 
ness to  serve  our  country  when  we  are 
at  risk.  That  is  a  tie,  a  bond  that  Bill 
Clinton  did  not  want  to  take  and  did 
not  want  to  undertake. 

You  know,  I  watched  him  the  other 
day  with  his  trucker's  hat  on. 

Mr.  DORNAN  of  California.  Oh,  he 
was  not  wearing  his  MTV  hat? 

Mr.  HUNTER.  No,  he  was  wearing  a 
trucker's  hat  and  maybe  an  MTV  hat. 
He  had  a  country  western  band  playing. 

I  thought,  what  a  fraud,  because  he 
was  out  there  on  stage  with  a  bunch  of 
working  Americans,  a  bunch  of  blue 
collar  people,  a  bunch  of  truck  drivers, 
and  I  felt  like  going  out  there  and  put- 
ting a  big  banner  out  in  front  of  him 
that  said,  "Bill  Clinton,  he  will  party 
with  you.  He  won't  go  to  war  with 
you." 

Mr.  DORNAN  of  California.  Exactly. 

Mr.  HUNTER.  Those  are  the  people, 
and  one  person  in  particular  was  a  per- 
son who  took  Bill  Clinton's  place  and 
went  to  Vietnam.  It  was  not  a  question 
whether  Vietnam  was  good  or  bad  or  he 
disagreed  with  it.  Some  young  person 
took  his  place. 

Mr.  DORNAN  of  California.  Four 
young  people  took  his  place. 

Mr.  HUNTER.  And  if  you  look  at  the 
people    who    served    in    Vietnam    and 


reupped,  I  was  only  there  for  1  year  and 
did  absolutely  nothing  special;  but  you 
saw  a  lot  of  enlisted  people  who  were 
drafted,  who  went  to  Vietnam  and 
when  their  time  came  to  come  back 
and  they  were  boonie  rats  or  infantry 
men,  they  would  have  been  there  for  a 
year  and  they  would  be  short  and  their 
time  would  come  and  they  could  go 
back  to  the  States  and  they  would 
reup.  These  people  who  were  drafted 
went  unwillingly  into  the  military. 
They  would  reup  to  stay  in  Vietnam  in 
a  dangerous  situation,  again  with  their 
friends,  because  of  the  camaraderie  and 
that  Invisible  bond  between  them  and 
the  15,  20,  or  30  people  in  their  platoon. 
That  is  what  would  make  some  young 
men  stay  there  2,  3,  and  4  years. 

Now,  Bill  Clinton  never  undertook  to 
grasp  hold  of  that  bond  that  has  held 
Americans  together  for  200  years.  I  do 
not  think  he  is  going  to  have  the  moral 
authority  to  ask  other  American  fami- 
lies to  do  that. 

Mr.  DORNAN  of  California.  Duncan, 
how  did  you  get  your  commission? 

Mr.  HUNTER.  I  went  in  as  a  private 
and  went  to  good  old  Fort  Ord  and  Fort 
Gordon,  GA,  and  went  to  OCS  at  Fort 
Benning. 

Mr.  DORNAN  of  California.  Tested, 
as  I  did,  an  enlisted  man.  I  enlisted  for 
4  years  in  the  Air  Force,  tested,  left 
college  at  19  because  I  thought  I  had 
missed  the  Vietnam  war;  cannot  con- 
trol those  events.  I  did  miss  it;  but 
when  you  went  in,  asked  to  be  an  offi- 
cer, how  old  were  you  when  you  got 
your  gold  bars? 

Mr.  HUNTER.  I  think  I  was  21. 

Mr.  DORNAN  of  California.  Did  you 
consider  yourself  a  war  hero? 

Mr.  HUNTER.  It  has  been  awhile.  I 
think  I  was  21. 

Mr.  DORNAN  of  California.  Well, 
that  is  how  old  I  was  when  I  went  in. 

Mr.  HUNTER.  All  I  know,  I  was  still 
calling  dad  and  asking  him  to  send 
money  out  by  Western  Union. 

Mr.  DORNAN  of  California.  By  the 
way,  knowing  your  father,  if  you  haul 
said,  "Dad,  I  think  I'm  going  to  Eng- 
land and  I've  got  other  plans  here," 
how  long  would  it  have  been  before  you 
had  been  invited  to  Thanksgiving  din- 
ner? And  I  know  your  Mom,  too. 

Mr.  HUNTER.  My  dad  is  one  of  those 
people,  like  your  family  and  like 
Duke's  family,  that  believes  that  serv- 
ing in  the  military  is  a  duty  that  rises 
above  your  bank  account,  your  social 
status,  your  religion,  your  ethnicity, 
everything,  that  every  American  is  a 
brother  when  he  serves  in  the  military. 

Mr.  DORNAN  of  California.  Let  me 
read  something  from  Time  magazine  to 
show  you  this  coverup  thing  that  is 
going  on. 

Gary  Wills,  not  a  bad  writer,  still 
cannot  figure  it  out.  but  he  has  an  arti- 
cle in  the  July  20  issue  of  Time  maga- 
zine, kind  of  the  definitive  issue  with  a 
profile  of  Bill  Clinton,  supposed  to 
come  our  during  the  convention. 


Everybody  knows  this  guy  has  a  rep 
for  womanizing.  His  opening  press  con- 
ference in  Washington,  DC,  he  has  to 
alert  the  press  to  inoculate  himself. 

"Now,  you're  going  to  hear  a  lot  of 
stories  about  me." 

The  press  says,  "Well,  that  happens 
to  all  politicians." 

But  as  Paul  Tsongas  pointed  out, 
"You  are  not  hearing  stories  about  me 
or  Harkin  or  Senator  Kerrey  or  any- 
body else,  or  Al  Gore. 

Why  is  it  he  has  to  come  up  front  and 
say,  "you  are  going  to  hear  a  lot  of  sto- 
ries." 

How  does  Time  magazine  handle 
that? 

Gary  Wills,  by  the  way,  has  a  great 
book  out  on  the  Gettysburg  Address. 
The  whole  book  was  just  about  that 
one  address,  267-8ome  words.  How  is  it 
going  to  cover  this  massive  part  of  the 
Clinton  profile  on  adultery?  Here  is 
how  he  does  it.  Watch  how  he  weighs 
his  words.  He  ends  up  talking  about  a 
Rhodes  scholarship  when  he  finished 
college.  He  won  it  from  eight  people 
mentoring. 

Michael  Kingsley  of  Crossfire  told  me 
that  word  "mentor"  and  turn  it  into  a 
verb.  It  is  a  mentoring  process,  and 
Mike  Kingsley  says  that  it  is  elitism. 
It  is  not  competitive,  you  convince 
with  a  winning  smile  other  people  who 
have  Rhodes  degrees,  who  went  ahead 
and  got  their  Oxford  degrees,  that  you 
are  going  to  represent  the  State  of  Ar- 
kansas in  an  admirable  way.  So  he  ends 
that  paragraph,  one  little  paragraph  all 
by  itself. 

In  this  period,  this  is  in  England, 
Clinton  discovered  a  dangerous  talent. 

Who.  Is  that  an  oxymoron?  How  can 
a  talent  be  dangerous? 

Part  of  his  gregarious  and  ingratiat- 
ing way  with  all  his  friends:  "A  puppy- 
like eagerness  and  a  drive  to  please." 

That  bears  repeating  fast:  "A  gregar- 
ious and  ingratiating  w4y  with  all  his 
friends,  a  puppy-like  eagerness  and 
drive  to  please." 

What  are  they  talking  about  here?  A 
man  who  was  at  Oxford  with  him,  tells 
me,  "Bill  was  one  of  the  two  people  I 
have  known  in  my  life  who  were  just 
amazingly  successful  with  women.  You 
would  hear  him  and  say  to  yourself,  no 
one  is  going  to  believe  that  line,  but 
they  all  did." 

Whoa.  Future  President,  a  cocksman, 
a  stud,  as  the  one  that  woman  just  can- 
not resist;  one  of  only  two  people  in 
this  guy's  life,  that  no  matter  what 
they  said  to  the  women,  "Oh,  that's  a 
cornball  line,"  they  would  succumb  to 
the  cocked  head,  the  doe-like  eyes,  the 
frozen  smile,  the  open  mouth  and  the 
biting  of  the  lower  lip.  "Want  to  come 
back  to  my  room  at  Oxford?"  Unbeliev- 
able. 

Mr.  HUNTER.  I  have  got  a  point  to 
make  here,  though,  if  the  gentleman 
will  yield.  If  you  compare  Mr.  Clinton's 
private  life  in  which  he  may  have  be- 
trayed one  person,  with  his  resistance 
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to  his  duty  to  serve  his  country  in  the 
military,  he  betrayed  200  million  fellow 
Americans,  and  in  particular  some- 
where, either  in  a  national  graveyard 
or  perhaps  living  and  working  and 
walking  in  America  today,  perhaps 
wounded,  perhaps  not  wounded,  is  the 
American,  the  young  American,  prob- 
ably not  wealthy,  certainly  not  with 
influential  friends  like  Mr.  Clinton  had 
who  could  call  up  and  get  him  out  of 
the  draft,  is  the  guy  who  took  his 
place. 

That  is  why  Mr.  Clinton  can  never  be 
first  in  war,  first  in  peace,  first  in  the 
hearts  of  his  countrymen. 

I  think  the  American  people  realize 
there  are  going  to  be  other  wars. 

It  is  ironic  that  George  Bush's  suc- 
cess in  foreign  policy  and  his  ability  to 
win  a  war  quickly  with  minimum  cas- 
ualties and  to  dissolve  our  enemy,  the 
Soviet  Union,  has  now  accrued  to  his 
detriment,  because  that  has  made  the 
focus  shift  to  economic  policy  and  it 
has  caused.  I  think,  a  temporary  lapse 
on  the  part  of  the  American  people  who 
do  not  realize  how  very  important  that 
Commander-in-Chief  hat  is. 

Mr.  DORNAN  of  California.  Exactly. 

Mr.  HUNTER.  Because  that  means 
not  necessarily  the  unemployment  rate 
changing  a  little  bit  or  inflation  mov- 
ing a  little  bit  or  interest  rates  going 
somewhere,  it  means  life  and  death. 

I  appreciate  my  great  friend  from  Or- 
ange County  making  those  remarks. 

Mr.  CUNNINGHAM.  I  would  like  to 
conmnent  on  what  the  gentleman  just 
said  a  little  bit.  because  economics, 
this  country  is  hurting.  It  is  in  a  reces- 
sion. People  are  losing  jobs,  but  if  Bill 
Clinton  gets  in  office,  it  is  going  to  be 
a  disaster  for  this  country,  his  high  tax 
and  high  spending.  People  have  never 
seen  a  tax  increase  where  they  did  not 
spend  money. 

Let  me  give  you  a  classic  example 
and  it  deals  with  the  military  and  mili- 
tary construction.  They  came  in  and 
said,  well,  we  saved  under  the  Presi- 
dents request,.  Well,  that  was  good. 
They  did  come  in  under  the  President's 
request,  but  in  the  Senate,  the  chair- 
man of  the  Appropriations  Committee 
and  the  chairman  on  the  House  side 
had  only  requested  about  $2.5  million, 
with  all  the  billions  of  dollars  that 
they  saved  coming  in  from  Europe  they 
got  $156  million. 
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There  are  40  of  those  line  items,  so,  if 
we  change  the  economy  and  cut  de- 
fense, which  is  going  to  hurt,  and  I  do 
not  think  anybody  thinks  that  we  are 
not  going  to  be  in  another  conflict  in 
the  next  20  years.  Bill  Clinton  and  his 
policies  will  be  responsible  for  the  lives 
and  the  deaths  of  men  and  women's 
children. 

Secondly,  Mr.  Speaker.  I  grew  up  in  a 
little  town  called  Shelbina  in  Missouri. 
It  has  2,113  folks,  and  I  had  a  very  good 
friend,  Ronnie  Colors,  who  was  killed 


in  Vietnam.  It  is  one  of  the  reasons  I 
decided  to  go  to  Vietnam. 

Mr.  DORNAN  of  California.  What  was 
his  name? 

Mr.  CUNNINGHAM.  Ronnie  Colors. 
He  was  in  the  Marine  Corps,  and  he  was 
in  a  helicopter  that  went  down  with,  I 
think,  37  other  marines  and  was  killed, 
and  my  mother  and  father  told  me  that 
we  had  a  responsibility  to  this  country. 

That  little  town  in  Missouri  is  a  very 
patriotic  town,  and.  by  the  way.  my 
mother  and  father  were  Democrats  up 
to  3  months  ago.  and.  until  they  came 
into  my  district,  and  now — 

Mr.  DORNAN  of  California.  They 
wanted  to  see  how  the  gentleman  did  in 
his  first  2  years  in  office. 

Mr.  CUNNINGHAM.  No.  they  wanted 
to  see  their  grandchildren  again,  so 
they  are  not  Republicans. 

So.  with  their  value  systems  in  that 
small  town  with  those  great  American 
people  in  the  State  of  Missouri,  they 
believe  that  we  had  an  honor  and  a 
service  to  this  country  to  uphold,  and  I 
had  let  them  down.  I  was  more  in- 
volved in  my  own  education,  and  put 
aside,  and  wanted  to  go  in.  and  I  was  a 
teacher  and  a  coach  at  the  time,  and  I 
was  exempt  from  going  into  the  draft. 
But  I  volunteered,  and  I  went  there. 

I  have  seen  19-year-old  men  cry  when 
their  pilots  did  not  come  back.  I  have 
been  on  the  deck  myself  and  wept,  and 
I  have  also  been  there  with  anger  so 
venomous  that  I  never  want  to  go 
through  those  emotions  or  feelings 
again  at  the  Clintons,  at  the  anitwar 
protesters,  at  the  Jane  Fondas  and 
Tom  Haydens,  the  people  that  got  us 
killed. 

Mr.  Speaker,  I  have  never  allowed  a 
Jane  Fonda  movie  in  my  home,  and  I 
would  say  to  my  colleagues,  "If  Bill 
Clinton  would  be  unlucky  enough  to 
become  President  of  this  country.  I 
would  take  every  medal  that  I  had.  and 
I  would  turn  it  upside-down  and  never 
wear  it  until  he  w£is  out  of  office." 

When  the  gentleman  asks.  "Will  it 
affect  American  fighting  men  "—and  I 
want  to  tell  my  colleagues  I  have 
talked  to  Micky  Wiesner  and  other 
chairmen  of  the  Joint  Chiefs  of  Staff. 
and  they  do  not  support  Clinton.  I  do 
not  support  Clinton,  and  it  would  be 
very  difficult. 

If  I  w£is  a  Democrat,  and  I  say  this 
sincerely  from  my  heart,  if  I  was  a 
Democrat  on  the  other  side  of  the  aisle. 
I  could  not  support  this  man.  It  would 
choke  me  up  so  bad  at  what  he  has 
done  to  this  country  and  not  for  this 
country  that  I  cannot  tell 

Mr.  DONAN  of  California.  He  was  in  a 
junior  high  school  today  telling  them 
he  was  going  to  give  them  condoms.  He 
said  that  on  MTV  to  the  whole  Nation. 

Mr  CUNNINGHAM.  I  would  like  to 
kind  of  stay  on  the  subject  of  Bill  Clin- 
ton and  why  it  is  important  that  he  did 
not  serve  this  country. 

Mr.  DORNAN  of  California.  You  bet. 

Mr.  CUNNINGHAM.  Because  the 
statement  that  I  made,  those  that  fight 


for  life,  has  a  special  flavor  for  life 
that,  protected,  we  will  never  know, 
and  in  that  are  the  fathers,  and  the 
mothers,  and  the  sisters,  and  the 
daughters,  all  the  way  from  the  people 
that  we  wear  their  MIA  bracelets,  and 
this  was  a  Air  Force  guy.  and  I  was  a 
Navy  guy.  but  his  sister  was  in  San 
Diego,  and  I  would  say  to  my  col- 
leagues that  the  lives  that  are  on  this 
wall,  I  guarantee  if  they  could  stand  up 
today,  they  would  not  vote  for  gov- 
ernor Clinton. 

I  yield  to  the  gentlemen  for  Califor- 
nia [Mr.  DORNAN] 

Mr.  DORNAN  of  California.  DUKE  and 
Duncan.  Got  Navy.  Army.  Air  Force: 
two  combatants  and  a  sourpuss  who 
went  over  to  Vietnam  eight  times  and 
volunteered — or  actually  harangued 
people  to  put  me  in  the  back  seat  of  F- 
4's.  Cobras,  with  my  camera  to  record 
what  they  are  doing  after  it  took  me 
about  two  or  three  nights  to  convince 
them  that  I  was  not  a  liberal  puke  re- 
porter sending  home  wrong  stories  and 
gutting  the  efforts  that  they  were  in- 
volved in  to  try  and  stop  communism, 
to  do  exactly  what  they  did.  We  never 
dreamed  they  would  kill  two  million 
people  in  Cambodia.  We  never  dreamed 
they  would  execute  68.000  in  Vietnam 
who  associated  with  us.  who  looked  up 
to  us.  who  through  we  were  the  leading 
country  in  the  Free  World.  We  thought 
they  might  kill  5.000-10.000. 

The  SPEAKER  pro  tempore  (Mr. 
BoRSKi).  The  time  of  the  gentlemen 
from  California  [Mr.  Cunningham]  has 
expired. 


CONTINUATION  OF  SPECIAL 
ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  60  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  I  am  just 
going  to  take  a  few  minutes  here  with 
my  colleagues  to  wind  up  this  impor- 
tant special  order  that  I  think  is  very 
important  for  America's  veterans  and 
for  every  family  who  has  sent  a  family 
member  off  to  fight  for  this  country, 
and  I  would  like  to  yield  first  to  my 
great  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  and  ask  him  to 
wind  up  this  special  order.  Then  I 
would  like  to  yield  to  my  friend,  the 
gentleman  from  California  [Mr. 
CUNNINGHAM). 

Mr.  DORNAN  of  California.  Well, 
that  is  proper  order:  the  Air  Force 
being  the  junior  service,  dating  only 
back  to  September  17.  1948.  but  with  a 
great  Air  Corps  in  Army  Air  Force  tra- 
dition, and  deferring  to  the  senior  serv- 
ice Navy,  or  actually  senior  service  in 
the  Army.  Good  way  to  close. 

The  gentleman  from  California  [Mr. 
Duncan]  mentioned  to  me  this  morning 
Sullivan  Ballou.  I  see  one  of  our  great 
staffers  coming  on  the  floor,  Gary  Sul- 
livan. What  a  great  name.  I  mentioned 


last  night  the  five  Sullivan  Brothers: 
George.  Frank,  Joe,  Madison,  and  Al; 
29.  26.  23.  22,  and  20  years  of  age.  all 
going  down  off  Guadalcanal.  That  50th 
anniversary  is  coming  up  November  14. 
They  all  wanted  to  serve  together  be- 
cause a  friend  got  killed  at  Pearl  Har- 
bor from  their  meat  packing  company. 
It  is  the  kind  of  working  guy  that  the 
gentleman  loves  to  represent  and  talk 
about,  the  salt  of  the  Earth  to  use 
Christ's  own  words.  That  is  the  kind  of 
guy  these  Sullivan  brothers  were.  What 
a  great  name  for  a  first  name. 

I  think  I  am  going  to  recommend  to 
my  grandkids  Sullivan  Dornan.  that  I 
am  going  to  recommend  that  name  as  a 
first  name. 

The  gentleman  mentioned  to  me 
about  Sullivan  Ballou.  I  read  his  whole 
letter  last  night,  not  one-twentieth  as 
well  as  it  was  presented  on  that  great 
PBS  series  on  the  Civil  War,  but  there 
is  just  one  line  in  the  middle  that 
comes  back  to  me  here  in  front  of  me. 

My  wife's  name  is  Sarah.  Sally,  and 
he  is  talking  about  how  he  loves  her  so 
much  that  it  is  like  he  is  bound  to  her 
with  mighty  cable.  Cable  in  1861  was  a 
big  deal.  They  did  not  even  have  the 
Brooklyn  Bridge.  It  was  still  30  years 
away. 

He  says.  "My  love  for  you  was  bound 
by  cables,"  and  later  he  calls  it 
"chains,"  and  here  is  what  he  said: 

"Sarah,  my  love  for  you  is  deathless. 
It  seems  to  bind  me  with  mighty  cable 
that  nothing  but  omnipotence  can 
break,  and  yet  my  love  of  country 
comes  over  me  like  a  strong  wind  and 
bears  me  irresistibly  on  with  all  of 
these  chains  to  the  battlefield." 

Love  of  country  in  Sullivan  Ballou's 
letter  takes  precedence  over  this 
mighty  love  of  his  wife  and  his  little 
son.  Edgar,  and  the  younger  brothers. 
That  was  love  of  country  that  we  call 
patriotism.  It  is  a  powerful,  powerful 
force,  and.  whether  it  is  the  five  Sulli- 
van Brothers  or  those  kids  50  years  ago 
in  Guadalcanal,  finally  this  month 
backed  up  by  Army  divisions  in  the 
Seventh  Marine  Regiment,  relieving 
guys  that  have  been  fighting  in  con- 
stant combat  for  2  months.  The  history 
of  our  country  are  saints  working  with 
the  poor  in  social  justice.  It  is  people 
dying  for  civil  rights.  It  is  cops  dying 
in  an  alley  like  one  of  the  school 
friends  of  the  gentleman  from  Wash- 
ington [Mr.  Chandler],  our  colleague 
who  was  shot  in  the  back  of  the  head, 
blew  his  brains  out  of  the  front  of  his 
head  while  he  was  eating  a  hamburger 
up  in  the  State  of  Washington.  We  do 
not  think  of  crime  being  like  that  in 
that  corner  of  the  country. 
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That  is  a  lot  of  ways  to  serve  your 
country,  and  warriors  hate  war. 
Chappy  James,  that  big  handsome,  6 
foot  3  African-American  Air  Force 
four-star  general  who  went  out  on  the 
steps  in  1968  and  1969  and  met  the  pro 


Hanoi  types,  and  some  legitimate  cou- 
rageous pacifists  in  there  who  were  not 
covering  their  assets  with  political  via- 
bility. 

No,  this  is  a  key  issue,  and  that  is 
why  I  brought  it  to  the  floor.  That  is 
why  I  am  honored  to  have  a  combat 
Army  man  and  a  combat  Navy  ace  join 
me. 

I  hope  you  will  hand  around  a  little 
bit  tomorrow  night  and  the  next  night, 
because  we  only  have  a  few  days  left 
and  the  102d  Congress  is  history,  and  31 
days  from  today  there  is  an  election  on 
November  3,  and  we  are  going  to  find 
out  whether  this  country  gives  a  man  a 
second  chance  who  is  an  excellent, 
wonderful  man  of  dignity,  a  good  fa- 
ther, grandfather,  combat  officer,  made 
some  mistakes.  He  won't  make  them 
again.  Or  whether  we  take  a  flier  on  a 
simple  little  word  called  change  and 
act  like  the  past  is  not  prologue  and 
means  nothing  for  the  future  history  of 
this  country. 

I  will  not  go  to  the  inauguration.  I 
told  that  to  a  smiling  Washington  Post 
reporter  in  Bob  Michel's  office.  He  said 
what  else  will  you  not  do?  I  said  I  will 
never  have  the  words,  Mr.  President, 
come  out  of  my  mouth  to  Clinton. 

He  said  what  will  you  call  him?  I  said 
Mr.  Clinton,  out  of  respect  for  the  of- 
fice, but  I  will  never  use  the  word 
President  to  him. 

No,  no.  Americans  have  to  think, 
think  hard  over  the  next  month,  what 
they  want  to  take  us  through  the  re- 
maining part  of  this  bloody  century 
that  has  seen  so  many  heroes  give  that 
full  measure  of  devotion  to  quote  Lin- 
coln again. 

Mr.  HUNTER.  I  thank  the  gentleman 
and  yield  to  my  colleague  from  San 
Diego.  CA. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman from  California.  I  would  like  to 
make  three  succinct  points.  First  of 
all,  a  small  body  in  this  Congress  has 
made  some  changes.  The  Gang  of  Seven 
and  the  freshman  class,  to  which  I  am 
proud  to  belong,  closed  down  the  bank 
and  worked  for  the  post  office  congres- 
sional reform. 

There  is  going  to  be  150  new  Members 
in  this  Congress  with  which  President 
Bush  is  going  to  be  able  to  carry  out 
his  economic  policies  and  balance  the 
budget  and  get  a  line-item  veto,  which 
was  even  turned  down  today  by  the 
other  side  of  the  aisle.  When  they  saw 
that  we  were  going  to  win  that,  they 
turned  that  back.  We  will  have  change, 
and  that  will  be  positive  change  for 
this  country. 

I  want  to  thank  again  my  friend  Bob 
Dornan,  because  a  lot  of  the  facts  that 
are  absolutely  100  percent  documented 
in  his  special  orders  I  was  not  aware  of 
and  I  am  sure  the  American  people 
were  not. 

So  Bob.  I  want  to  thank  you  for 
bringing  this  to  light  in  a  way  that  the 
American  people  can  make  their  own 
judgments. 


For  Clinton  to  endorse  a  man  named 
Mandela  is  ludicrous  to  me.  I  value  the 
friendship  of  John  Lewis  on  the  other 
side  of  the  aisle,  who  marched  in  Ala- 
bama, one  of  the  first  to  do  that.  Craig 
Washington,  who  has  given  me  guid- 
ance. Both  of  these  Members  are  Mem- 
bers of  the  other  side  of  the  aisle  in  the 
Black  Caucus. 

Martin  Luther  King,  Bishop  McKin- 
ney  in  San  Diego,  Reverend  Manley. 
people  like  this  that  worked  for  posi- 
tive change  and  can  come  out  and  help 
Americans. 

But  for  Clinton  to  endorse  someone 
like  Mandela,  I  think  shows  what  his 
real  direction  is  that  he  wants  to  go. 

The  last  point  I  would  like  to  make 
is  that  Governor  Clinton,  you  lived 
only  in  your  own  fear  in  the  1960's  and 
the  early  1970's.  The  fear  that  myself 
and  a  lot  of  us  that  served  in  combat 
fear  so  bad  that  I  wanted  to  throw  up. 
fear  so  bad  that  at  times  after  I  got  on 
a  carrier  deck  after  being  shot  down,  I 
could  not  stand  up,  my  legs  were  shak- 
ing so  bad.  And  anger  so  mad  that  I 
hate  to  think  of  what  that  anger  could 
have  led  to. 

But  you  are  going  to  have  to  live 
with  your  disgrrace.  I  would  forego  and 
live  that  anger  and  live  that  fear  again 
rather  than  face  the  disgrace  that  you 
must  feel  in  your  own  heart. 

I  feel  sorry  for  you.  Governor  Clin- 
ton. And  if  you  are  elected  as  Presi- 
dent, which  I  know  you  are  not  going 
to  be,  God  help  you. 

Mr.  HUNTER.  I  thank  the  gentleman. 
Let  me  say  before  we  close  this  special 
order  out  that  really  is  a  special  order 
that  belongs  to  Duke  Cunningham,  my 
great  friend  from  San  Diego,  and  BOB 
Dornan,  my  great  friend  from  Orange 
County,  that  I  want  to  say  about  Mr. 
Dornan  especially,  that  Bob.  I  appre- 
ciate what  you  have  done,  and  I  think 
we  all  owe  you  a  real  debt,  as  Duke 
says,  in  bringing  out  facts  that  are 
shocking  facts  about  Mr.  Clinton's  lack 
of  service  to  the  country  and  the  dem- 
onstrations that  he  led  against  Amer- 
ica, the  coffins  that  he  carried  into  our 
embassy  in  foreign  lands  which  were 
sending  war  materiel  to  be  used 
against  Americans  in  the  Vietnam  con- 
flict, things  that  in  other  times  might 
have  brought  criminal  charges  of  trea- 
son, but  in  these  times  I  guess  are 
viewed  in  retrospect  to  have  been 
merely  politically  correct. 

I  think.  Bob.  you  have  done  a  great 
service  to  this  body  and  to  the  country 
because  you  bring  out  facts  that  other- 
wise would  not  be  turned  up  by  the 
media.  Because  we  know  in  this  city,  in 
Washington.  DC,  that  facts  are  only 
facts  for  the  media  to  disperse  when 
they  serve  a  politically  correct  conclu- 
sion. The  politically  correct  conclusion 
that  the  media  sees  this  year  is  not  one 
which  is  consistent  with  Mr.  Clinton 
being  totally  revealed  in  his  lack  of 
character  during  the  Vietnam  War,  in 
his  lack  of  service  to  the  country,  and 
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his  refusal  to  grab  that  invisible  bond 
that  we  have  talked  about  that  links 
200  million  Americans  together.  Maybe 
not  Admiral  Crowe  in  his  hifalutin'  po- 
sition. 

Mr.  DORNAN  of  California.  But  cer- 
tainly his  son.  Captain  Crowe. 

Mr.  HUNTER.  Certainly.  Captain 
Crowe,  and  thousands  and  thousands  of 
people  who  now  are  working  in  auto  as- 
sembly lines  and  in  blue  collar  posi- 
tions and  driving  trucks  and  raising 
families  around  the  country,  who  once 
carried  the  American  flag  in  far-off 
places  like  Vietnam  and  Desert  Storm. 
So  I  want  to  thank  you  for  what  you 
have  done,  Mr.  Dornan.  from  Orange 
County,  because  you  have  been  a  cor- 
porate memory  for  this,  body  that  has 
expanded  our  knowledge  of  facts  be- 
yond what  those  who  seek  to  put  a  po- 
litically correct  suite  of  information  in 
front  of  us  every  day  in  the  media,  in 
the  electronics  media  and  the  written 
media,  would  have  us  see. 

You  have  told  us  and  told  the  Amer- 
ican people  a  lot  of  things  that  are 
every  bit  as  true  as  a  number  of  other 
facts  that  we  see  every  day,  but  are 
very  little  known  because  there  is  no 
dissemination  of  those  facts.  I  doubt 
whether  2  percent  of  the  American  peo- 
ple are  aware  of  the  fact  that  Mr.  Clin- 
ton demonstrated  in  Great  Britain 
against  the  United  States. 
Mr.  DORNAN  of  California.  Far  less. 
Mr.  HUNTER.  And  in  Oslo,  Norway, 
where  he  demonstrated. 

I  appreciate  also  the  gentleman  Mr. 
Cunningham  for  coming  out  here  and 
showing  the  American  people  a  little 
bit  of  that  moral  outrage  that  should 
be  expressed,  not  just  by  Duke 
Cunningham,  but  by  everybody  who 
ever  walked  across  the  threshold  of  a 
VFW  installation  in  their  town  or  an 
American  Legion  installation  or  fleet 
reserve  or  anybody  else  who  ever  took 
their  grandson  in  the  kitchen  and  said 
and  let  me  tell  you  about  the  war  and 
let  me  tell  you  what  you  have  to  do 
when  you  are  18  years  old  in  this  coun- 
try is  in  a  war. 

Those  are  the  people  who  should  be 
expressing  moral  outrage.  I  like  all  the 
folks  in  the  VFW.  and  I  like  the  folks 
in  the  VFW.  and  I  like  the  folks  in  the 
leadership  in  the  VFW,  and  I  just  hope 
they  would  take  their  eyes  off  this 
short  picture  of  what  bills  did  you  vote 
on  today  and  did  the  Bush  administra- 
tion make  mistakes  with  respect  to  the 
VA,  and  raise  their  vision  from  that 
short  picture  to  the  American  flag 
waving  down  there  in  Arlington  Ceme- 
tery right  now.  and  that  man  named 
Martin  Treptoe  who  Ronald  Reagan  re- 
ferred to  who  was  killed  after  he  joined 
the  Rainbow  Division  in  1917  in  France, 
and  whose  diary  when  his  friends  found 
it  said  I  must  fight  this  war  as  if  the 
success  or  failure  of  the  United  States 
depends  on  me  alone. 

That  is  the  standard  that  we  should 
be  reaching  for.  and  that  should  be  in- 
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voking  the  moral  outrage  (i-om  every 
veteran  in  America. 

Mr.  CUNNINGHAM.  I  would  ask  my 
colleagues  that  tonight  I  will  draft  a 
letter  to  Admiral  Crowe  and  ask  him  if 
he  will  turn  down  a  political  or  elected 
position  from  Governor  Clinton  to 
show  that  he  has  not  sold  his  soul,  and 
we  will  mail  that  tomorrow. 

Mr.  DORNAN  of  California.  Excel- 
lent. We  will  get  a  lot  of  signatures  on 
it. 

Duncan,  I  want  to  just  close  and  ask 
you  one  thing.  I  want  to  see  if  I  have 
some  peculiar  memory  or  something. 

Do  you  remember  when  you  reg- 
istered for  the  draft  on  your  18th  birth- 
day? 

Mr.  HUNTER.  As  a  matter  of  fact.  I 
did  not  register.  I  joined.  I  volun- 
teered. 

D  2350 
I  volunteered. 

Mr.  DORNAN  of  California.  I  meant 
just  registered  for  the  pool  on  your 
18th  birthday,  went  down  and  said, 
"Here  I  am,  alive  and  breathing,  and  I 
am  18." 

Mr.  HUNTER.  To  tell  the  gentleman 
the  truth.  I  cannot  remember  register- 
ing for  anything.  All  I  can  remember  is 
going  down  to  the  Post  Office  and 
going  to  the  Marine  Corps  recruit  sta- 
tion that  was  there,  and  this  guy  was 
off.  going  off  to  get  lunch.  Of  course, 
my  father  was  a  marine,  and  I  wanted 
to  join  the  Marines.  I  walked  to  the 
next  place  and  there  was  an  Army  guy. 
and  he  said.  "You  will  have  a  great 
time  in  the  Army."  so  I  joined  the 
Army.  That  is  all  I  can  remember. 

Mr.  DORNAN  of  California.  Is  join- 
ing? 

Mr.  HUNTER.  I  remember  getting 
my  1.8  grade  average  at  the  University 
of  California  at  Santa  Barbara,  which 
was  a  marvelous  event. 

Mr.  CUNNINGHAM.  You  could  have 
been  chosen  as  a  Rhodes  Scholar. 

Mr.  HUNTER.  Yes.  but  I  fell  a  little 
short. 

Mr.  DORNAN  of  California.  Do  you 
remember  when  you  went  down  and 
said,  "I  am  alive  and  breathing;"  no 
physicals,  just  registering? 

Mr.  CUNNINGHAM.  I  can  remember. 
I  can  also  remember  I  did  not  want  to 
go  to  Vietnam.  I  did  not  want  to  go  to 
war.  I  was  glad  my  brother  did  not 
have  to  go,  but  yet  he  still  signed  up. 
He  was  in  the  Army  as  well.  I  did  not 
want  to  go,  and  none  of  those  other 
kids  wanted  to  go.  either.  None  of 
those  kids,  men  and  women  that  are  all 
on  the  wall,  wanted  to  go,  but  they  did 
and  they  served  this  country. 

Mr.  DORNAN  of  California.  The  rea- 
son I  remember  the  day  is  because  it 
was  precisely  on  my  18th  birthday. 
Gen.  Douglas  MacArthur  had  just  been 
fired  by  President  Truman.  Truman 
was  right,  on  principle,  and  clearly  had 
the  power,  and  that  is  what  we  respect 
around  here  is  civilian  rule  over  the 


military,  but  on  the  facts  of  what  they 
were  arguing  about,  bombing  the 
bridge,  knocking  off  the  Chinese  before 
they  were  in  hand-to-hand  combat, 
seven  to  one  against  our  men  and  the 
few  remaining  Korean  troops,  I  went 
down  and  registered.  I  felt  as  though  it 
were  a  passing  rite.  I  felt  it  was  like 
first  communion  or  like  my  confirma- 
tion. I  suddenly  became  a  man. 

I  knew  why  my  parents  would  never 
give  me  permission  to  join  at  17. 

Mr.  CUNNINGHAM.  You  were  not  a 
boy? 

Mr.  DORNAN  of  California.  I  didn't 
feel  like  I  was  a  boy.  I  remember,  I  was 
6  feet  tall,  and  she  said,  "You  are  6 
feet,  red  hair,  blue  eyes,  that  is  just 
what  we  are  looking  for."  I  thought, 
"What  are  they  drafting?"  She  said, 
"They  are  still  up  in  the  low  twenties 
here  in  Los  Angeles.  Don't  worry  about 
it." 

I  felt,  "Now  I  am  a  man.  I  am  reg- 
istered in  that  pool  of  young  American 
males  that  is  ready  to  serve  their  coun- 
try or  could  be  drafted."  When  I  joined 
the  Air  Force,  the  draft  notice  was 
chasing  me.  It  came  3  months  after  I 
was  in  the  Air  Force,  and  I  loved  that 
draft  notice.  I  thought.  "See.  if  I  had 
not  selected  my  service  and  passed  my 
test  to  be  a  fighter  pilot,  I  would  be  in 
the  Army,  may  be  in  Korea.  Maybe 
that  was  the  way  to  go."  I  liked  it  that 
Uncle  Sam  was  saying,  "You,  Dornan, 
we  got  you." 

I  framed  that  and  left  it  in  may  bed- 
room when  I  went  off  to  pilot  training. 
I  thought  being  drafted  was  a  call  to 
honor,  a  call  to  not  glory,  that  is  God's 
call,  but  a  call  to  honor. 

That  is  what  is  so  peculiar  about  this 
Presidential  campaign  and  why  I  think 
President  Bush  is  still  in  a  state  of 
shock.  I  watched  the  White  House  peo- 
ple and  I  watched  Clinton.  They  said, 
•No,  we  are  going  to  get  Bob  Kerrey 
or  somebody.  Don't  worry.  He  won't 
win.  He  will  be  flat  out  in  the  pri- 
maries." 

He  is  smart.  He  postures  further  to 
the  right.  Carter  won  because  he  was 
further  to  the  right.  Our  friend,  Mo 
Udall.  went  to  bed  in  Michigan,  and 
when  he  woke  up  Carter  was  the  win- 
ner. 

I  said.  "No,  no,  the  one  to  watch  is 
Clinton,  and  you  are  going  to  be  sorry 
if  you  think  he  is  not."  Now,  bingo,  the 
convention.  President  Bush  was  at  33 
percent  in  California  and  he  was  at  58. 
That  gap  has  collapsed  about  20  points, 
but  now  it  is  a  three-way  race,  and  I 
want  Adm.  James  Bond  Stockdale  to 
meet  with  us  and  tell  us  he  is  going  to 
bring  out  Clinton's  record,  because  he 
helps  his  senior  partner,  the  Navy  An- 
napolis graduate,  to  do  that.  I  think 
Stockdale  is  an  Annapolis  gra$iuate.  I 
want  these  two  Annapolis  graduates,  if 
they  are  going  to  beat  up  on  their  fel- 
low naval  officer,  I  want  them  to  at 
least  have  the  decency  to  bring  out 
these   facts   to    the    American    people 


about  Clinton,  if  this  is  going  to  be  a 
three-way  race. 

Mr.  CUNNINGHAM.  Will  the  gen- 
tleman yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  CUNNINGHAM.  I  also  appreciate 
the  gentleman'  bringing  up  the  point 
about  Admiral  Stockdale.  I  like  Perot 
in  a  lot  of  ways.  He  wants  change,  like 
everybody  else,  but  he  is  not  going  to 
be  able  to  effect  any  more  change  than 
the  President  has  today.  He  does  have 
some  good  ideas.  Again,  I  would  like  to 
focus. 

I  thank  you,  again,  Mr.  Dornan,  for 
bringing  out  to  the  American  people 
these  facts,  because  I  did  not  know  it 
myself.  I  was  mad  at  just  reading  the 
letter,  but  the  rest  of  these  facts  that 
you  have  brought  out  to  show  histori- 
cally Clinton's  running  from  the  draft, 
running  from  school,  running  from  the 
ROTC,  and  being  an  antiwar  protester 
in  Moscow  and  other  countries,  and 
having  skulls,  organizing  those  pro- 
tests, things  that  I  detested  in  1973 
when  I  wrote  that  book,  and  I  was  not 
a  politician  then.  I  am  not  speaking  as 
a  politician,  but  in  my  heart  I  cannot 
supixjrt,  nor  if  I  was  a  Democrat  would 
I  support.  Governor  Clinton.  In  my  idea 
he  is  worse  than  Tokyo  Rose.  We  could 
call  him  Kiev  Clinton. 

Mr.  HUNTER.  Unless  one  of  the  gen- 
tlemen has  something  else,  we  will  con- 
clude this  special  order. 

Conference  Report  (H.  Rept.  102-966) 

The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5006)  to  authorize  appropriations  for  fiscal 
year  1993  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Depart- 
ment of  Ener^,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "National  De- 
fense  Authorization  Act  for  Fiscal  Year  1993". 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  CONTENTS. 

(a)  DivisiOKS  —This  Act  is  organized  into  four 
divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Author- 
izations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other  Au- 
thorizations. 

(4)  Diviiion  D — Defense  Conversion,  Reinvest- 
ment, and  Transition  Assistance 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions;  table 
of  contents. 
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Sec.  3.  Congressional 

fined. 
Sec.  4   General  limitation. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Subtitle  A — Funding  Authorization$ 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense  Agencies. 

Sec.  105.  Defense  Inspector  General. 

Sec.  106.  Reserve  components. 

Sec.  107.  Chemical  Demilitarization  Program. 

Sec.  108.  Multiyear  procurement  authorization. 

Subtitle  B-^Army  Program* 
Sec.  HI.  M-1  Abrams  tank  program. 
Sec.  112.  Procurement    of    AHIP    scout    heli- 
copters. 
Sec.  113.  AH-64    Apache    helicopter    modifica- 
tions. 
Sec.  114.  Armored  vehicle  upgrades. 
Sec.  115.  Chemical  agent  monitoring  program. 

Subtitle  C—Navy  Programt 
Sec.  121.  Shipbuilding     and     conversion 

grams. 
Sec.  123.  Airborne  self  protection  jammer. 
Sec.  123.  AVSB    Harrier    radar    upgrade 
gram. 
Subtitle  D — Air  Force  Programt 
(Nonttrategic) 
Sec.  131.  C-135  aircraft  program. 
Sec.  132.  Live-fire  survivability  testing  of  C-17 

aircraft. 
Sec.  133.  Correction  of  fuel  leaks  on  C-17  pro- 
duction aircraft. 
Sec.  134.  C-17  aircraft  program. 
Sec.  135.  Tactical    electronic    warfare    aircraft 

'     upgrade  program. 
Sec.  136.  F-16  aircraft  program. 

SubtitU  E—Defen»e-Wide  Program* 
Sec.  141.  Funding    for    certain    tactical    intel- 
ligence programs. 
Sec.  142.  MH^7E/MH-60K  helicopter  modifica- 
tion programs. 
Subtitle  F — Strategic  Program* 
Sec.  151.  B-2  bomber  aircraft  program. 
Sec.  152.  Modernization  of  heavy  bomber  force. 
Subtitle  G— Chemical  Demilitarization 
Program 
Sec.  171.  Change  in  chemical  weapons  stockpile 

elimination  deadline. 
Sec.  172.  Chemical  demilitarization  citizens  ad- 
visory commissions. 
Sec.  173.  Evaluation  of  alternative  technologies. 
Sec.  174.  Alternative  disposal  process  for  low- 
volume  sites. 
Sec.  175.  Revised    chemical    weapons    disposal 

concept  plan. 
Sec.  176.  Report  on  destruction  of  nonstockpile 

chemical  material. 
Sec.  177.  Physical  and  chemical  integrity  of  the 

chemical  weapons  stockpile. 
Sec.  178.  Sense  of  Congress  concerning  inter- 
national   consultation    and    ex- 
change program. 
Sec.  179.  Technical  amendments  to  section  1412. 
Sec.  180.  Definition  of  low-volume  site. 

Subtitle  H — Armament  Retooling  and 
Manufticturing  Support  Initiative 
Sec.  191.  Short  title. 
Sec.  192.  Policy. 

Sec.  193.  Armament  Retooling  and  Manufactur- 
ing Support  Initiative. 
Sec.  194.  Facilities  contracts. 
Sec.  195.  Reporting  requirement. 

TITLE  II— RESEARCH,  DEVELOPMENT. 
TEST,  AND  EVALUATION 
Subtitle  A — Authorization* 
Sec.  201.  Authorization  of  appropriations. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


Sec.  217. 
Sec.  218. 


Sec.  232. 
Sec.  233. 


Amount  for  basic  research  and  explor- 
atory development. 
Sec.  203.  Manufacturing    technology    develop- 
ment. 

204.  Strategic  EnvironmentcU  Research  and 
Development  Program. 

205.  Endowment  for  Defense  Industrial  Co- 
operation. 

SiMitle  B— Program  Requirement*, 
Reatrietion*,  and  Limitation* 

211.  V-22  Osprey  aircraft  program. 

212.  Special  operations  variant  of  the  V-22 
Osprey  aircraft. 

213.  Extension  of  prohibition  on  testing 
Mid-Infrared  Advanced  Chemical 
Laser  against  an  object  in  space. 

214.  Navy  tactical  aviation  programs. 

215.  One-year  delay  in  transfer  of  manage- 

ment resporisibility  for  Navy  mine 
countermeasures  program. 
Sec.  216.  Light  Armored  Vehicle  105-millimeter 
gun  (LA  V-105)  program. 
Advanced  research  projects. 
Revision  to  Superconducting  Magnetic 
Energy  Storage  Project. 
SubtitU  C—Mi**ile  Defenae  Program* 
Sec.  231.  Theater  Missile  Defense  Initiative. 
Strategic  Defense  Initiative  funding. 
Reporting   requirements  and   transfer 
authorities  for  TMDI  and  SDl. 
Sec.  234.  Revision  of  the  Missile  Defense  Act  of 

1991. 
Sec.  235.  Development  and  testing  of  anti-ballis- 
tic missile  systems  or  components. 
Sec.  236.  Limitation  regarding  support  services 
contracts  of  the  Strategic  Defense 
Initiative  Organization 
Subtitle  D— Other  Matter* 
Sec.  241.  Medical  countermeasures  against  bio- 
warfare  threats. 
Sec.  242.  National  Aero-Space  Plane. 
Sec.  243.  LANDSAT     remote-sensing     satellite 
program. 
TITLE  in— OPERATION  AND 
MAINTENANCE 
Subtitle  A — Authorixation*  of  Appropriation* 

Sec.  301.  Operation  and  maintenance  funding. 

Working  capital  funds. 

Armed  Forces  Retirement  Home. 

Humanitarian  assistance. 
Sec.  305.  Support    for    the    1994     World    Cup 

Games. 
Sec.  306.  Transfer  authority. 

Subtitle  B— Limitation* 

Sec.  311.  Prohibition  on  the  use  of  certain  funds 
for  Pentagon  Reservation. 

Sec.  312.  Prohibition  on   the  use  of  funds  for 
certain  service  contracts. 
Subtitle  C— Environmental  Provition* 

Sec.  321.  Extension  of  reimbursement  require- 
ment for  contractors  handling 
hazardous  wastes  from  defense  fa- 
cilities. 

Sec.  322.  Extension  of  prohibition  on  use  of  en- 
vironmental restoration  funds  for 
payment  of  fines  and  penalties. 

Sec.  323.  Pilot  program  for  expedited  environ- 
mental response  actions. 

Sec.  324.  Overseas  environmental  restoration. 

Sec.  325.  Evaluation  of  use  of  ozone-depleting 
substances  by  the  Department  of 
Defense. 

326.  Elimination  of  use  of  class  I  ozone-de- 
pleting substances  in  certain  mili- 
tary procurement  contracts. 

327.  Prohibition  on  the  purchase  of  surety 
bonds  and  other  guaranties  for 
the  Department  of  Defense. 

328.  Legacy  Resource  Management  Fellow- 
ship Program. 

329.  Supplemental  authorization  of  appro- 
priations for  fiscal  year  1992. 
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Sec.  304. 
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Sec.  330.  Indemnification  of  transferees  of  clos- 
ing defense  property. 
Sec.  331.  Extension  of  authority  to  issue  surety 
bonds  for  certain  eninronmental 
programs. 
Sec.  332.  Report  on  indemnification  of  contrac- 
tors    performing     environmental 
restoration. 
Subtitle  D—Defeiue  Butine—  Operationa 
Fund 
Sec.  341.  Limitations   on    the    use   of  Defense 

Business  Operations  Fund. 
Sec.  342.  Capital  asset  subaccount. 
Sec.  343.  Limitation  on  obligations  against  De- 
fense Business  Operations  Fund. 
Subtitle  E— Depot-Level  Aetioitie* 
Sec.  351.  Depot-level    tactical    missile    mainte- 
nance. 
Sec.  352.  Limitations    on    the   performance    of 
depot-level  maintenance  of  mate- 
riel. 
Sec.  353.  Requirement   of  competition   for    the 
performance    of    workloads    pre- 
viously performed  by  depot-level 
activities    of  the   Department    of 
Defense. 
Sec.  354.  Repeal  of  requirement  for  competition 
pilot     program     for     depot-level 
maintenance  of  materials. 
Subtitle  F—Comminarie*  and  Military 
Exchange* 
Sec.  361.  Standardiiation   of  certain   programs 
and    activities    of    military     ex- 
changes. 
Sec.  362.  Accountability  regarding  the  financial 
management    and    use    of    non- 
appropriated funds.- 
Sec.  363.  Demonstration  program  for  the  oper- 
ation of  certain  commissary  stores 
by  nonappropriated  fund  instru- 
mentalities. 
Sec.  364.  Release  of  information  regarding  sales 

at  commissary  stores. 
Sec.  365.  Use  of  commissary  stores  by  members 
of  the  Ready  Reserve. 
SubtUle  G— Other  Mattert 
Sec.  371.  Extension  of  certain  guidelines  for  re- 
ductions in  the  number  of  civilian 
positions    in    the    Department    of 
Defense. 
Sec.  372.  Annual  report  on  security  and  control 

of  supplies. 
Sec.  373.  Transportation  of  donated  military  ar- 
tifacts. 
Sec.  374.  Subcontracting  authority  for  Air  Force 

and  .\avy  depots. 
Sec.  375.  Consideration  of  vessel  location  for  the 
award  of  layberth  contracts  for 
sealift  vessels. 
Sec.  376.  Pilot  program  to  use  National  Guard 
personnel     in     medically     under- 
served  communities. 
Sec.  377.  Authority  for   the  issue   of  uniforms 
without  charge  to  members  of  the 
Armed  Forces. 
Sec.  378.  Program  to  commemorate  World  War 

n. 

Sec.  379.  Extension  of  demonstration  project  for 
the  use  of  proceeds  from  the  sale 
of  certain  lost,  abandoned,  or  un- 
claimed personal  property. 

Sec.  380.  Promotion  of  civilian  marksmanship. 

Sec.  381.  Extension  of  authority  for  aviation  de- 
pots and  naval  shipyards  to  en- 
gage in  defense-related  produc- 
tion and  services. 

Sec.  382.  Optional  defense  dependents'  summer 
school  programs. 

Sec.  383.  Review  of  military  flight  training  ac- 
tivities at  civilian  airfields. 

Sec.  384.  Preference  for  procurement  of  energy 
efficient  electric  equipment. 


Sec.  385.  Payment  of  residents  of  Armed  Forces 

Retirement  Home  for  services. 
Sec.  386.  Assistance  to  local  educational  agen- 
cies  that   benefit   dependents   of 
members  of  the  Armed  Forces  and 
Department    of   Defense    civilian 
employees. 
Sec.  387.  Treatment  of  State  equalization  pro- 
grams in  determinining  eligibility 
for.  and  arrwunt  of.  impact  aid. 
JTTLE  IV—MLtTARY  PERSONNEL 
AUTHORIZATIONS 
Subtitle  A—AcHve  Force* 
Sec.  401.  End  strengths  for  active  forces. 
Sec.  402.  Waiver  and  transfer  authority. 
Sec.  403.  Limited  exclusion  of  joint  service  re- 
quirements from  a  limitation  on 
the  strengths  for  general  and  flag 
officers  on  active  duty. 
Sec.  404.  Study  of  distribution  of  general  and 
flag  officer  positions  in  joint  duty 
assignments. 
Subtitle  B—Reterve  Forces 
Sec.  411.  End  strengths  for  Selected  Reserve. 
Sec.  412.  End  strengths  for  Reserves  on  active 
duty    m   support   of  the   reserve 
components. 
Sec.  413.  Reserve  component  force  structure. 
Subtitle  C— Military  Training  Student  Load* 
Sec.  421.  Authorization     of     training     student 
loads. 
SubtUU  D—UmUationa 
Sec.  431.  Reduction  in  number  of  personnel  car- 
rying out  recruiting  activities. 
Sec.  432.  Navy   Craft   of  Opportunity   (COOP) 

program. 
Sec.  433.  Authomatton    of   appropriations  for 
military  personnel. 
TITLE  V—MIUTARY  PERSONNEL  POUCY 
Sec.  500.  Reference  to  personnel  policy  provi- 
sions in  title  XLIV. 
SubtUle  A— Officer  Pertonnel  Policy 
Sec.  501.  Reports  on  plans  for  officer  accessions 
and  assignment  of  junior  officers. 
Sec.  502.  Evaluation      of     effects     of     officer 
strength  reductions  on  officer  per- 
sonnel management  systems. 
Sec.  503.  Selective  early  retirement. 
Sec.  504.  Retirement  of  certain  limited  duty  offi- 
cers of  the  Navy. 
Sec.  505.  Appointment  of  chiropractors  as  com- 
missioned officers. 
Sec.  506.  Clarification   of  minimum  service  re- 
quirements for  certain  flight  crew 
positions. 
Sec.  507.  One-year  extension  of  authority  for 
temporary  promotions  of  certain 
Navy  lieutenants. 
Subtitle  B— Reserve  Component  Mattert 
Sec.  511.  Pilot   program   for   active   component 

support  of  Reserves. 
Sec.  512.  Repeal  of  requirement  for  removal  of 
full-time  Reserve  personnel  from 
ROTCduty. 
Sec.  513.  Report  concerning  certain  active  Army 
combat  support  and  combat  serv- 
ice support  positions. 
Sec.  514.  Preference  in  Guard  and  Reserve  af- 
filiation for  voluntarily  separated 
members. 
Sec.  515.  Technical  correction  and  codification 
of  requirement    of  baccalaureate 
degree  for   appointment   or  pro- 
motion    of    Reserve    officers    to 
grades  above  first  lieutenant  or 
lieutenant  (junior  grade). 
Sec.  516.  Disability  retired  or  severance  pay  for 
Reserve   members   disabled   while 
traveling  to  or  from  training. 
Sec.  517.  Service  credit  for  concurrent  enlisted 
active  duty  service  performed  by 
ROTC  members  while  in  the  Se- 
lected Reserve. 


Sec.  518.  Limitation  on  reduction  in  number  of 
reserve   component    medical   per- 
sonnel. 
Sec.  519.  One-year  extension  of  certain  reserve 

officer  management  programs. 
Sec.  520.  Limitation  on   reenlistment  eligibility 
for  certain  former  Reserve  officers 
of  Army  and  Air  Force. 
SubHtU  C— Service  Aeademiet 
Sec.  521.  Repeal  of  requirement  that  Deans  at 
United  States  Military   Academy 
and  Air  Force  Academy  be  general 
officers. 
Sec.  522.  Academy  preparatory  schools. 
Sec.  523.  Composition    of  faculties    at    United 
States  Military  Academy  and  Air 
Force  Academy. 
Sec.  524.  Noninstructional  staff  at  service  acad- 
emies. 
Sec.  525.  Authority  of  United  States  Military 
Academy  to  confer  the  degree  of 
master  of  arts  in  leadership  devel- 
opment. 
Subtitle  D— Education  and  Training 
Sec.  531.  Report  on  participation  of  reserve  per- 
sonnel in  Air  Force  undergradu- 
ate pilot  training  program. 
Sec.  532.  ROTC     scholarships     for     National 

Guard. 
Sec.  533.  Junior     Reserve     Officers'     Training 
Corps  program. 
SubtUle  B— Other  Matter* 
Sec.  541.  Retention  on  active  duty  of  enlisted 
members  within  two  years  of  eligi- 
bility for  retirement. 
Sec.  542.  Authority  for  military  school  faculty 
members  and  students  to  accept 
honoraria    for    certain    scholarly 
and  academic  activities. 
Sec.  543.  Payment  for  leave  accrued  and  lost  by 
Korean  Conflict  prisoners  of  war. 
Sec.  544.  Military  reserve  technicians. 
Sec.  545.  Air  Reserve  technicians. 
Sec.  546.  Mental  health  evaluatioris  of  members 

of  Armed  Forces. 
Sec.  547.  Report  on  the  Selective  Sennce  System. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFFTS 
Sec.  600.  Reference  to  compensation  and  other 
personnel  benefits  in  title  XLIV. 
SubtUle  A — Pay  and  Allowance* 
Sec.  601.  Military  pay  raise  for  fiscal  year  1993. 
Sec.  602.  Advance  payments  in  connection  with 
evacuations  of  personnel. 
Subtitle  B — Bonu*e*  and  Special  and 
Incentive  Pay* 
Sec.  611.  Clarification  of  authority   to  provide 
special    pay    for     nonphysician 
health  care  providers. 
Sec.  612.  Extensions  of  authorities  relating  to 
payment  of  certain  bonuses  and 
other  special  pay. 
SubtUle  C— Travel  and  Tranaportation 
Allowance* 
Sec.  621.  Temporary  increase  in  the  number  of 
days  a  member  may  be  reimbursed 
for  temporary  lodging  expenses. 
Sec.  622.  Prohibition  on  the  assertion  of  liens 
on  personal  property  being  trans- 
ported at  Government  expense. 
Sec.  623.  Subsistence  reimbursement  relating  to 
escorts  of  foreign  arms  control  in- 
spection teams. 
Sec.  624.  References  for   travel  and   transpor- 
tation benefits. 
Sec.  625.  Evacuation  allowances  in  connection 

with  Hurricane  Andrew. 
Subtitle  D— Retired  Pay  and  Survivor  BenefU* 
Sec.  641.  Requirement  for  proposal  on  concur- 
rent payment  of  retired  or  re- 
tainer pay  and  veterans'  disabil- 
ity compensation. 


Sec.  642.  Increase  in  recomputed  retired  pay  for 
certain  enlisted  members  credited 
with  extraordinary  heroism. 

Sec.  643.  Modification  to  Survivor  Benefit  Plan 
open  enrollment  period. 
SubHtU  E-Otker  Matter* 

Sec.  651.  Provision  of  temporary  foster  care 
services  outside  the  United  states 
for  children  of  members  of  the 
Armed  Forces. 

Sec.  652.  Reimbursement  for  adoptions  com- 
pleted during  interim  between  test 
and  permanent  program. 

Sec.  653.  Protections  for  dependent  victims  of 
abuse  by  members  of  the  Armed 
Forces. 
TTTLE  VII— HEALTH  CARE  PROVISIONS 

Sec.  700.  Reference  to  health  care  services  in 
title  XLIV. 
SiMUle  A— Health  Care  Service* 

Sec.  701.  Revisions  to  dependents'  dental  pro- 
gram under  CHAMPUS. 

Sec.  702.  Programs  relating  to  the  sale  of  phar- 
maceuticals. 

Sec.  703.  Maximum  annual  amount  for 
deductibles  and  copayments. 

Sec.  704.  Comprehensive  individual  case  man- 
agement program  under 
CHAMPUS. 

Sec  705.  Continuation  of  CHAMPUS  coverage 
for  certain  medicare  parUcipants. 

Sec.  706.  Medical  and  dental  care  for  certain  in- 
capacitated dependents. 
SubtUle  B—HeaUh  Care  Management 

Sec.  711.  National  claims  processing  sy:>tem  for 
CHAMPUS. 

Sec.  712.  Condition  on  expansion  of  CHAMPUS 
reform  initiatit>e  to  other  loca- 
tions. 

Sec.  713.  Alternative  health  care  delivery  meth- 
odologies. 

Sec.  714.  Managed  health  care  network  for 
Tidewater  region  of  Virginia. 

Sec.  715.  Positive  incentives  under  the  Coordi- 
nated Care  Program. 

Sec.  716.  Exception    from    Federal    Acquisition 
Regulation  for  managed-care  de- 
livery and  reimbursement  model. 
SubtUle  C— Other  Matter* 

Sec.  721.  Correction  of  omission  in  delay  of  in- 
crease of  CHAMPUS  deductibles 
related  to  Operation  Desert  Storm. 

Sec.  722.  Military  health  care  for  persons  reli- 
ant on  health  care  facilities  at 
bases  being  closed  or  realigned. 

Sec.  723.  Comprehensive  study  of  the  military 
medical  care  system. 

Sec.  724.  Annual  beneficiary  survey. 

Sec.  725.  Study  on  risk-sharing  contracts  for 
health  care. 

Sec.  726.  Sense  of  Congress  regarding  health 
care  policy  for  the  uniformed 
services. 

TFTLE  VlII-^CQUISmON  POUCY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Subtitle  A — Acquitition  Aaaittance  Program* 

Sec.  801.  Codification  and  amendment  of  sec- 
tion 1207. 

Sec.  802.  Provisions  relating  to  small  disadvan- 
taged businesses  and  small  busi- 
nesses. 

Sec.  803.  Funding  for  defense  research  by  his- 
torically black  colleges  and  uni- 
versities. 

Sec.  804.  Certificate  of  competency  require- 
ments. 

Sec.  805.  Test  program  for  negotiation  of  com- 
prehensive small  business  sub- 
contracting plans. 

Sec.  806.  Extension  of  test  program  of  contract- 
ing for  printing -related  services 
for  the  Department  of  Defense. 


Sec.  807.  Pilot  Mentor-Protege  Program. 

Sec.  808.  Codification  of  recurring  provision  re- 
lating to  subcontracting  with  cer- 
tain nonprofit  agencies. 
SubtUle  B — Acquitition  Management 
Improvement 

Sec.  811.  Expansion  and  extension  of  authority 
under  major  defense  acquisition 
pilot  program. 

Sec.  812.  Acquisition  workforce  improvement. 

Sec.  813.  Certification  of  contract  claims. 

Sec.  814.  Deadline  for  report  on  rights  in  tech- 
nical data  regulations. 

Sec.  815.  Requirement  to  establish  single  point 
of  contact  for  information  con- 
cerning persons  convicted  of  de- 
fense-contract related  felonies. 

Sec.  816.  Extension  of  program  for  use  of  master 
agreements  for  procurement  of  ad- 
visory and  assistance  services. 

Sec.  817.  Major  defense  acquisition  program  re- 
ports. 

Sec.  818.  Allowable  costs. 

Sec.  819.  Advisory  and  assistance  services  for 
operational  test  and  evaluation. 

Sec.  820.  Regulations  relating  to  substantial 
changes  in  the  participation  of  a 
military  department  in  a  joint  ac- 
quisition program. 

Sec.  821.  Competitive    prototyping    requirement 
for  development  of  major  defense 
acquisition  programs. 
SubtUle  C— Other  Matter* 

Sec.  831.  Repeal  of  procurement  limitation  on 
typewriters. 

Sec.  832.  Procurement  limitation  on  ball  bear- 
ings and  roller  bearings. 

Sec.  833.  Restriction  on  purchase  of  sonobuoys. 

Sec.  834.  Debarment  of  persons  convicted  of 
fraudulent  use  of  "Made  in  Amer- 
ica" labels. 

Sec.  835.  Prohibition  on  purchase  of  United 
States  defense  contractors  by  enti- 
ties controlled  by  foreign  govern- 
ments. 

Sec.  836.  Prohibition  on  award  of  certain  De- 
partment of  Defense  and  Depart- 
ment of  Energy  contracts  to  com- 
panies owned  by  an  entity  con- 
trolled by  a  foreign  government. 

Sec.  837.  Defense  Production  Act  Amendments. 

Sec.  838.  Improved  national  defense  control  of 
technology  diversions  overseas. 

Sec.  839.  Limitation  on  sale  of  assets  of  certain 
defense  contractor. 

Sec.  840.  Advance  notification  of  contract  per- 
formance outside  the  United 
States. 

Sec.  841.  Acquisition  fellowship  program. 

Sec.  842.  Purchase  of  Angolan  petroleum  prod- 
ucts. 

Sec.  843.  Authority  for  the  Department  of  De- 
fense to  share  equitably  the  costs 
of  claims  under  international  ar- 
maments cooperation  programs. 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
SubtUle  A — Role*  and  Miationi 

Sec.  901.  Report  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff  on  roles  and  mis- 
sions of  the  Armed  Forces. 

Sec.  902.  Limitation  regarding  submission  of  the 
roles  and  missions  report  of  the 
Chairman  of  the  Joint  Chiefs  of 
Staff. 

Sec.  903.  Sense  of  Congress  on  cooperation  be- 
tween the  Army  and  the  Marine 
Corps. 

Sec.  904.  National  Guard   and   reserve  compo- 
nent  operational   support   airlift 
study. 
SubtUle  B— Joint  Chief*  of  Staff 

Sec.  911.  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff. 


Subtitle  C — Profe**ional  Military  Education 

Sec.  921.  Application  of.  definition  of  principal 
course  of  instruction  at  the  Armed 
Forces  Staff  College. 

Sec.  922.  Plan  regarding  professional  military 
education  test  jrrogram  for  reserve 
component  officers  of  the  Army. 

Sec.  923.  Foreign  Language  Center  of  the  De- 
fense Language  Institute. 
SubtUle  D— Other  Matter* 

Sec.  931.  Certifications  relating  to  the  Assistant 
Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity 
Conflict  and  the  Special  Oper- 
ations Command. 

Sec.  932.  Study  of  joint  duty  requirements. 

Sec.  933.  Joint  duty  credit  for  certain  duty  per- 
formed during  Operations  Desert 
Shield  and  Desert  Storm. 

Sec.  934.  CINC  Initiative  Fund. 

Sec.  935.  Organization  of  the  Office  of  the  Chief 
of  Naval  Operations. 

Sec.  936.  Grade  of  certain  commanders  of  spe- 
cial operations  forces. 

Sec.  937.  Report  on  assignment  of  special  oper- 
ations forces. 
TITLE  X— GENERAL  PROVISIONS 
SubtUle  A — Financial  Matter* 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Defense  budgeting. 

Sec.  1003.  Treatment  of  certain  "M"  account 
obligations. 

Sec.  1004.  Additional  transition  authority  re- 
garding closing  appropriation  ac- 
counts. 

Sec.  1005.  Clarification  of  scope  of  authoriza- 
tions. 

Sec.  1006.  Incorporation  of  classified  annex. 
Subtitle  B— Naval  Ve**eU  and  Related 
Matter* 

Sec.  1011.  East  Coast  homeport  for  nuclear- 
powered  aircraft  carriers. 

Sec.  1012.  Limitation  on  overseas  ship  repairs. 

Sec.  1013.  Navy  mine  countermeasure  progam. 

Sec.  1014.  Transfer  of  certain  vessels. 

Sec.  1015.  Report  on  compliance  with  domestic 
ship  rejMir  law. 

Sec.  1016.  RepecU  of  requirement  for  construc- 
tion of  combatant  and  escort  ves- 
sels in  Navy  yards. 

SubtUle  C—Fa*t  Sealift  Program 

Sec.  1021.  Procurement  of  ships  for  the  Fast 
Sealift  Program. 

Sec.  1022.  Modification  of  Fast  Sealift  Program. 

Sec.  1023.  Report  on  obligations  for  strategic 
sealift. 

Sec.  1024.  National  Defense  Sealift  Fund. 
SubtUle  D — Defenae  Maritime  Logiatieal 
Readine** 

Sec.  1031.  Revitalization  of  United  States  ship- 
building industry. 
SubtUle  E—C€uinter-Drug  Activitie* 

Sec.  1041.  Additional  support  for  counter-drug 
activities. 

Sec.  1042.  Maintenance  and  operation  of  equip- 
ment. 

Sec.  1043.  Counter-drug  detection  and  monitor- 
ing systems  plan. 

Sec.  1044.  Extension  of  authority  to  transfer  ex- 
cess personal  property. 

Sec.  1045.  Pilot  outreach  program  to  reduce  de- 
mand for  illegal  drugs 
Subtitle  F— Technical  and  Clerical 
Amendment*. 

Sec.  1051.  Reorganization  of  section  101  defini- 
tions. 

Sec.  1052.  Miscellaneous  amendments  to  title  10, 
United  States  Code. 

Sec.  1053.  Amendments  to  Public  Law  102-190. 

Sec.  1054.  Amendments  to  other  laws. 
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Sec.  1055.  Coordination  with  other  provisiona  of 

Act. 
SubtitU  G—Amendmenta  to  the  Uniform  Code 

of  Military  Juttice 

Sec.  1061.  Chief  judge  of  the  Court  of  Military 
Appeals. 

Sec.  1062.  Retirement  of  judges  of  the  Court  of 
Military  Appeals. 

Sec.  1063.  Jurisdiction  regarding  offenses  com- 
mitted during  periods  of  prior 
service. 

Sec.  1064.  Postponement  of  confinement. 

Sec.  1065.  Sentencing  at  rehearings. 

Sec.  1066.  Amendments  to  punitive  articles. 

Sec.  1067.  Effective  date. 

SubtUU  H— Other  Matters 

Sec.  1071.  Use  of  aircraft  accident  investigation 
reports. 

Sec.  1072.  Survivor  notification  and  access  to 
reports  relating  to  service  members 
who  die. 

Sec.  1073.  Admission  of  cimlians  as  students  at 
the  United  States  Naval  Post- 
graduate School. 

Sec.  1074.  Repeal  of  certain  reporting  require- 
ment. 

Sec.  1075.  Restriction  on  obligation  of  funds  for 
new  museums. 

Sec.  1076.  Army  military  history  fellowship  pro- 
gram. 

Sec.  1077.  Election  of  leave  or  lump-sum  pay- 
ment for  certain  employees  who 
moved  between  nonappropriated 
fund  employment  and  Department 
of  Defense  or  Coast  Guard  em- 
ployment before  April  16.  1991. 

Sec.  1078.  Study  and  report  regarding  equity  in 
benefits  for  temporary  Federal 
employees. 

Sec.  1079.  Designation  of  United  States  military 
physicians  as  civil  surgeons  under 
the  Immigration  and  Nationality 
Act  in  connection  uHth  the  Armed 
Forces  Immigration  Adjustment 
Act  of  1991. 

Sec.  1080.  Use  of  Armed  Forces  insignia  on 
State  license  plates. 

Sec.  1081.  Civil-Military  Cooperative  Action 
Program. 

Sec.  1082.  Limitation  on  support  for  United 
States  contractors  selling  arms 
overseas. 

Sec.  1083.  Sense  of  Congress  regarding  the  time 
limitations  for  consideration  of 
military  decorations  and  awards. 
Sec.  1084.  Sense  of  Congress  relating  to  award 
of  the  Navy  expeditionary  medal 
to  Doolittle  Raiders. 
Sec.  1085.  Sense  of  Congress  regarding  award  of 
the  Purple  Heart  to  members 
killed  or  wounded  in  action  by 
friendly  fire. 
Sec.  1086.  Study  of  effects  of  Operations  Desert 
Shield  and  Desert  Storm  mobiliia- 
tions  of  reserves  and  members  of 
the  National  Guard  who  were 
self-employed  or  owners  of  small 
businesses. 

SttbtUU  I— Youth  Serviee  Opportunitiea 

Sec.  1091.  National  Guard  civilian  youth  oppor- 
tunities pilot  program. 

Sec.  1092.  Civilian  Community  Corps. 

Sec.  1093.  Coordination  of  programs. 

Sec.  1094.  Other  programs  of  the  Commission  on 
National  and  Community  Service. 

Sec.  1095.  Limitation  on  obligation  of  funds. 

TTTLE  XI— ARMY  GUARD  COMBAT  REFORM 

mnruTivE 

Sec.  1101.  Short  title. 

Subtitle  A—Oeployability  Enhancementt 

Sec.  nil.  Minimum  percentage  of  prior  active- 
duty  personnel. 
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Sec.  1112.  Service  in  Selected  Reserve  in  lieu  of 

active-duty  service. 
Sec.  1113.  Review  of  officer  promotions  by  com- 
mander of  associated  active  duty 

unit. 
Sec.  1114.  Noncommissioned    officer    education 

requirements. 
Sec.  1115.  Initial        entry         training        and 

nondeployable  personnel  account. 
Sec.  1116.  Minimum      physical      deployabitity 

standards. 
Sec.  1117.  Medical  assessments. 
Sec.  1118.  Dental  readiness  of  members  of  early 

deploying  units. 
Sec.  1119.  Combat  unit  training. 
Sec.  1120.  Use  of  combat  simulators. 
Subtitle  B — Asae—ment  of  National  Guard 
Capability 
Sec.  1121.  Deployability  rating  system. 
Sec.  1122.  Inspections. 

Subtitle  C— Compatibility  of  Guard  Unit* 
with  Active  Component  Unitt 

Sec.  1131.  Active  duty  associate  unit  respon- 
sibility. 

Sec.  1132.  Training  compatibility . 

Sec.  1133.  Systems  compatibility. 

Sec.  1134.  Equipment  compatibility. 

Sec.  1135.  Deployment  planning  reform. 

Sec.  1136.  Qualification  for  prior-service  enlist- 
ment bonus. 

Sec.  1137.  Study  of  implementation  for  all  re- 
serve components. 

TITLE  XII— SUPPLEMENTAL 

AUTHORIZATION  OF  APPROPRIATIONS 

Subtitle  A— Operation  Detert  Storm 

Sec.  1201.  Extension  of  supplemental  authorisa- 
tions for  Operation  Desert  Storm. 

Sec.  1202.  Authorization  of  appropriations  for 
fiscal  year  1992. 

Sec.  1203.  Authorization  of  appropriations  for 
fiscal  year  1993. 

Sec.  1204.  Relationship  to  other  authorisations. 

Subtitle  B — Hurricane  Andrew  and  Typhoon 
Omar 

Sec.  1211.  Supplemental  authorization  of  appro- 
priations for  fiscal  year  1992. 
TITLE  XIII— MATTERS  RELATING  TO 
ALUES  AND  OTHER  NATIONS 
Subtitle  A—BurdenthaHng 
Sec.  1301.  Overseas  basing  activities. 
Sec.  1302.  Overseas  military  end  strength. 
Sec.  1303.  Reduction    in    the    authorized    end 
strength  for  military  personnel  in 
Europe. 
Sec.  1304.  Reports  on  overseas  basing. 
Sec.  1305.  Burdensharing  contributions  by  Ku- 
wait. 

Subtitle  B — Cooperative  Agrrementt  and 
Other  MtUtera  Concerning  AUiet 

Sec.  1311.  Cooperative  military  airlift  agree- 
ments. 

Sec.  1312.  Cooperative  agreements  with  allies. 

Sec.  1313.  Authority  for  government  of  Oman  to 
receive  excess  defense  articles. 

Sec.  1314.  Report  on  possible  revisions  to  the 
North  Atlantic  Treaty. 
Subtitle  C—Mattert  Relating  to  the  Former 
Soviet  Union  and  Eattem  Europe 

Sec.  1321.  Nuclear  weapons  reduction. 

Sec.  1322.   Volunteers    Investing   in    Peace  and 
Security  (VIPS)  program. 
Subtitle  D— Matter*  Relating  to  the  Middle 
Eatt  and  Peraian  Gulf  Region 

Sec.  1331.  Report  on  the  United  States  strategic 
posture  in  the  .Middle  East  and 
Persian  Gulf  region. 

Sec.  1332.  Prohibition  on  contracting  with  enti- 
ties that  comply  with  the  second- 
ary arab  boycott  of  Israel. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec.  1361. 
Sec.  1362. 


Sec.  1363. 


Sec. 


Sec. 


Subtitle  E— International  Peacekeeping 
Aetivitiea 

1341.  United  Nations  peacekeeping  and  en- 
forcement report. 
Sec.  1342.  Support  for  peacekeeping  activities. 
Subtitle  F—Overaeaa  Operation  and 
Maintenance  Aetivitiea 

1351.  Prohibition  on  payment  of  severance 
pay  to  certain  foreign  nationals 
in  the  Philippines. 

1352.  Foreign  severance  costs. 

1353.  Extension  of  overseas  workload  pro- 
gram. 

SubtitU  G— Other  Mattera 

Study  of  providing  forward  presence 
of  naval  forces  during  peacetime. 

Permanent  authority  to  pay  certain 
expenses  of  personnel  of  develop- 
ing countries  for  attendance  at  bi- 
lateral or  regional  cooperation 
conferences. 

Report  on  proliferation  of  military- 
based  satellites. 

1364.  Report  on  international  mine  clearing 
efforts  in  refugee  situations. 

1365.  Landmine  export  moratorium. 
TTTLE  XTV—DEMIUTARIZATION  OF  THE 

FORMER  SOVIET  UNION 
Subtitle  A— Short  Title 
Sec.  1401.  Short  title. 

Subtitle  B—Findinga  and  Program  Authority 
Sec.  1411.  Demilitarization  of  the  independent 
states  of  the  former  Soviet  Union. 
Sec.  1412.  Authority  for  programs  to  facilitate 
demilitarization. 
Subtitle  C—Adminiatrative  and  Funding 
Authoritiea 
Sec.  1421.  Administration     of    demilitarization 
programs. 

Subtitle  D— Reporting  Requiremenia 

Sec.  1431.  Prior  notice  to  Congress  of  obligation 

of  funds. 
Sec.  1432.  Quarterly  reports  on  programs. 
Subtitle  E— Joint  Reaearch  and  Development 
Programa 
1441.  Programs  with  states  of  the  former 

Soviet  Union. 
TITLE  XV—NONPROUFERATION 
1501.  Short  title. 

Sense  of  Congress. 

Report  on  Department  of  Defense  and 
Department  of  Energy  non- 
proliferation  activities. 
Nonproliferation  technology  initia- 
tive. 
International  nonproliferation  initia- 
tive. 

TTTLE  XVI— IRAN-IRAQ  ARMS  NON- 
PROUFERATION  ACT  OF  1992 

Sec.  1601.  Short  title. 

United  States  policy. 

Application  to  Iran  of  certain  Iraq 

sanctions. 
Sanctions  against  certain  persons. 
Sanctions    against     certain    foreign 
countries. 
Sec.  1606.  Waiver. 
Sec.  1607.  Reporting  requirement. 
Sec.  1608.  Definitions. 
TITLE  XVn— CUBAN  DEMOCRACY  ACT  OF 
1992 

1701.  Short  title. 

1702.  Findings. 

1703.  Statement  of  policy . 

1704.  International  cooperation. 

1705.  Support  for  the  Cuban  people. 
Sec.  1706.  Sanctions. 

Sec.  1707.  Policy  toward  a  transitional  Cuban 
government. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


1502. 
1503. 


1504. 
1505. 


Sec. 
Sec. 

Sec. 
Sec. 


1602. 
1603. 

1604. 
1605. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  1708.  Policy   toward  a  democratic  Cuban 
government. 

Sec.  1709.  Existing  claims  not  affected. 

Sec.  1710.  Enforcement. 

Sec.  1711.  Definition. 

Sec.  1712.  Effective  date. 

TTTLE  XVIII— FEDERAL  CHARTERS  FOR 
PATRIOTIC  ORGANIZATIONS 

Si^tUle  A—MiUtary  Order  of  the  World  Wara 

Sec.  1801.  Recognition  as  corporation  and  grant 
of  Federal  charter. 

Sec.  1802.  Powers. 

Sec.  1803.  Objects  and  purposes. 

Sec.  1804.  Service  of  process. 

Sec.  1805.  Membership. 

Sec.  1806.  Board  of  directors. 

Sec.  1807.  Officers  of  corporation. 

Sec.  1808.  Prohibition  against  discrimination. 

Sec.  1809.  Restrictions. 

Sec.  1810.  Liability. 

Sec.  1811.  Books  and  records. 

Sec.  1812.  Audit  of  finahcial  transactions. 

Sec.  1813.  Annual  report. 

Sec.  1814.  Reservation  of  right  to  amend  or  re- 
peal charter. 

Sec.  1815.  Tax-exempt  status. 

Sec.  1816.  Termination. 

Sec.  1817.  Definition. 

Subtitle  B— Retired  Enliated  Aaaoeiation, 
Incorporated 

Sec.  1821.  Recognition  as  corporation  and  grant 
of  Federal  charter. 
Powers. 

Objects  and  purposes. 
Service  of  process. 
.Membership. 
Board  of  directors. 
Officers  of  corporation. 
Prohibition  against  discrimination. 
Restrictions. 
Liability. 

Books  and  records. 
Audit  of  financial  transactions. 
Annual  report. 

Reservation  of  right  to  amend  or  re- 
peal charter. 
Tax-exempt  status. 
Exclusive  rights  to  names. 
Termination. 
Definition. 


Sec.  1822. 
Sec.  1823. 
Sec.  1824. 
Sec.  1825. 
Sec.  1826. 
Sec.  1827. 
Sec.  1828. 
Sec.  1829. 
Sec.  1830. 
Sec.  1831. 
Sec.  1832. 
Sec.  1833. 
Sec.  1834. 

Sec.  1835. 
Sec.  1836. 
Sec.  1837. 
Sec.  1838. 

DTVISION  B—mUTARY  CONSTRUCTION 
AUTHORIZATIONS 
Sec.  2001.  Short  title. 


TTTLE  XXJ-^ARMY 


Sec.  2101. 


Authorized   Army   construction   and 

land  acquisition  projects. 
Sec.  2102.  Family  housing. 
Sec.  2103.  Improvements     to     military     family 

housing  units. 
Sec.  2104.  Defense  access  roads. 
Sec.  2105.  Authorization      of      appropriations. 

Army. 
Sec.  2106.  Increase  in  limitation  on  leasing  of 

military  family  housing  worldwide 

by  the  Department  of  the  Army. 

TTTLE  XXII— NAVY 
Sec.  2201.  Authorized    Navy    construction    and 

land  acquisition  projects. 
Sec.  2202.  Family  housing. 
Sec.  2203.  Improvements     to     military     family     Sec.  2824 

housing  units. 
Sec.  2204.  Authorization       of      appropriations. 

Navy. 
Sec.  2205.  Power  plant  relocation.  Navy  Public 

Works  Center,  Guam. 
Sec.  2206.  Revised    authorizations    for    certain 

Marine  Corps  projects. 
Sec.  2207.  Defense  access  roads.  Naval  Station 

Pascagoula,  Mississippi. 
Sec.  2208.  Military  family   housing.  Naval  Air 

Station    Whidbey    Island.    Wash- 
ington. 


TTTLE  XXIII— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations.  Air 
Force. 

Sec.  2305.  Child  development  center  relocation, 
Buckley  Air  National  Guard  Base. 
Colorado. 

Sec.  2306.  Authorized  family  housing  lease 
projects. 

Sec.  2307.  Authorized  military  housing  rental 
guarantee  projects. 

Sec.  2308.  Termination  of  authority  to  carry  out 
certain  projects. 
TTTLE  XXIV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Energy  conservation  projects. 

Sec.  2403.  Authorization  of  appropriations.  De- 
fense Agencies. 
TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized  NATO  construction  and 
land  acquisition  projects. 

Sec.  2502.  Authorization      of      appropriations, 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

2601.  Authorized  Guard  and  Reserve  con- 
struction and  land  acquisition 
projects. 

2602.  Air  National  Guard  construction. 
Truax  Field,  Wisconsin. 

2603.  National  Guard  Armory,  Virginia. 

2604.  Reductions  in  certain  prior  year  au- 
thorizations of  appropriations  for 
Air  Force  Reserve  military  con- 
struction projects. 

TITLE  XXVII— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 
2701.  Expiration     of    authorizations    and 
amounts  required  to  be  specified 
by  law. 
Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1990  projects. 
Sec.  2703.  Effective  date. 

TITLE  XXVIII— GENERAL  PROVISIONS 
Subtitle  A — Military  Conatruction  Program 
and  Military  Family  Houaing  Changea 
Sec.  2801.  Promotion  of  energy  savings  at  mili- 
tary installations. 
Sec.  2802.  Authority   to   construct   replacement 
family  housing  units. 
Subtitle  B — Defenae  Baae  Cloaure  and 
Realignment 
Sec.  2821.  Use  of  proceeds  of  the  transfer  or  dis- 
posal   of  commissary    store   and 
other  facilities  and  property. 
Sec.  2822.  Demonstration  project  for  the  use  of 
a   national  relocation   contractor 
to  assist  the  Department  of  De- 
fense. 
Sec.  2823.  Change  in  date  of  report  of  Comptrol- 
ler General  to  Congress  and  De- 
fense Base  Closure  and  Realign- 
ment Commission. 
Availability  of  certain  Federal  prop- 
erty for  application  for  use  to  as- 
sist the  homeless. 
Sec.  2825.  Revision  of  requirements  relating  to 

budget  data  on  base  closures. 
Sec.  2826.  Consideration  of  community  ability  to 
compete  for  the  relocation  of  fi- 
nance and  accounting  activities. 
Sec.  2827.  Overseas  Military  Facility  Investment 
Recovery  Account. 
Subtitle  C — Land  Tranatictiona 
Sec.  2831.  Modification  of  land  exchange,  San 
Diego.  California. 


Sec. 


Sec. 

Sec. 
Sec. 


Sec. 
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Land  acquisition  and  exchange,  Myr- 
tle Beach  Air  Force  Base  and 
Poinsett  Weapons  Range,  South 
Carolina. 
Land  conveyance,  Pittsburgh,  Penn- 
sylvania. 
Leases    of  property.    Naval    Supply 

Center,  Oakland,  California. 
Grant  of  easement  at  Naval  Air  Sta- 
tion, Miramar,  San  Diego.  Cali- 
fornia. 
Land    conveyance.     Naval    Reserve 
Center,   Santa  Barbara,   Califor- 
nia. 
Land      conveyance.      Forest      Glen 
Annex,  Walter  Reed  Army  Medi- 
cal Center,  Maryland. 
Land  conveyance,  Williams  Air  Force 

Base,  Arizona. 
Modification  of  land  exchange,  Bur- 
lington, Vermont. 
Conveyance  of  waste  water  treatment 

plant.  Fort  Ritchie,  Marylarui. 
Acquisition    of    interests    in    land. 
Naval  Radio  Station.  Jim  Creek, 
Washington. 
Real  property  conveyance.  Naval  Sta- 
tion Puget  Sound,  Everett.  Wash- 
ington. 
Conveyance  of  Hastings  Radar  Bomb 

Scoring  Site,  Nebraska. 
Land    conveyance,    Abbeville,    Ala- 
bama. 
Extension  of  time  in  which  to  enter 
into  lease  at  Hunters  Point  NavcU 
Shipyard,  San  Francisco,  Califor- 
nia. 
Termination  of  lease  and  sale  of  fa- 
cilities. Naval  Reserve  Center,  At- 
lanta. Georgia. 
Land  conveyance.  Fort  Chaffee,  Ar- 
kansas. 
Modification    of    land    conveyance. 
Fort  A.P.  Hill  Military  Reserva- 
tion, Virginia. 
Subtitle  D— Other  Mattera 
Sec.  2851.  Clarification    of  authority    to   lease 

non-excess  property. 
Sec.  2852.  Storage  of  hazardous  materials  on  ar- 
senal   property    in    conjunction 
unth  third-party  contracts. 
Sec.  2853.  Report  on  continued  military  need  for 
Bellows   Air   Force  Station.   Ha- 
waii. 
Sec.  2854.  Prohibition   on   corranerical  develop- 
ment of  Calverton  Pine  Barrens. 
Calverton,  New  York. 
Sec.  2855.  Technical  revisions  to  certain  maps 
involving     Coastal     Barrier     Re- 
sources System. 
Sec.  2856.  Homeowners   assistance   for   certain 
individuals  affiled  by  Hurricane 
Andrew. 
DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURTTY  PROGRAMS 
Subtitle  A — National  Security  Programa 
Authoriaationa 
Sec.  3101.  Weapons  activities. 
Sec.  3102.  New  production  reactors. 
Sec.  3103.  Environmental  restoration  and  waste 

management. 
Sec.  3104.  Nuclear    materials    production    arui 

other  defense  programs. 
Sec.  3105.  Funding  uses  and  limitations. 

Subtitle  B — Recurring  General  Prodaiona 
Sec.  3121.  Reprogramming. 
Sec.  3122.  Limits  on  general  plant  projects. 
Sec.  3123.  Limits  on  construction  projects. 
Sec.  3124.  Fund  transfer  authority. 


Sec.  2832. 

Sec.  2833. 
Sec.  2834. 
Sec.  2835. 

Sec.  2836. 

Sec.  2837. 

Sec.  2838. 
Sec.  2839. 
Sec.  2840. 
Sec.  2841. 

Sec.  2842. 

Sec.  2843. 
Sec.  2844. 
Sec.  2845. 

Sec.  2846. 

Sec.  2847. 
Sec.  2848. 
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Sec.  3125.  Authority  for  construction  design. 

Sec.  3126.  Authority  for  emergency  planning, 
design,  and  construction  activi- 
ties. 

Sec.  3127.  Funds  available  for  all  national  secu- 
rity programs  of  the  Department 
of  Energy. 

Sec.  3128.  AvailabUity  of  funds. 

SiUaUU  C— Other  Mattert 

Sec.  3131.  Use  of  funds  for  payment  of  penalty 
assessed  against  Femald  Environ- 
mental Management  Project. 

Sec.  3132.  Department  of  Energy  citizen  advi- 
sory groups. 

Sec.  3133.  Suclear  Weapons  Council  member- 
ship. 

Sec.  3134.  Reports  on  the  development  of  new 
tritium  production  capacity. 

Sec.  3135.  Technology  transfer. 

Sec.  3136.  Expansion  of  authority  to  loan  per- 
sonnel and  facilities. 

Sec.  3137.  Study  of  conversion  of  Nevada  test 
site  for  use  for  solar  energy  pro- 
duction purposes. 
Subtitle  D—tntentational  FUaiU  Material 
and  Warhead  Control 

Sec.  3151.  Negotiations. 

Sec.  3152.  Authority  to  release  certain  restricted 
data. 

Sec.  3153.  Development  and  demonstration  pro- 
gram. 

Sec.  3154.  Production  of  tritium. 

SubtUU  E—Defenae  NucUar  Worhert 

Sec.  3161.  Department  of  Energy  defense  nu- 
clear facilities  work  force  restruc- 
turing plan. 

Sec.  3162.  Program  to  monitor  Department  of 
Energy  workers  exposed  to  haz- 
ardous and  radioactive  sub- 
stances. 

Sec.  3163.  Definitions. 

TITLE  XXXII— WCLEAR  SAFETY 

Sec.  3201.  Authorization  for  Defense  Nuclear 
Safety  Board. 

Sec.  3202.  Nuclear  safety  in  eastern  Europe  and 
the  former  Soviet  Union. 
TITLE  XXXIU— NATIONAL  DEFENSE 

STOCKPILE 
Subtitle  A — Modernization  Program 

Sec.  3301.  Definitions. 

Sec.  3302.  Disposal  of  obsolete  and  excess  mate- 
rials contained  in  the  National 
Defense  Stockpile. 

Sec.  3303.  Use  of  barter  arrangements  in  mod- 
ernization program. 

Sec.  3304.  Deposit  of  proceeds  from  disposals  in 
the  national  defense  stockpile 
fund. 

Sec.  3305.  Authorized  uses  of  stockpile  funds. 

Sec.  3306.  Advisory  committee  regarding  oper- 
ation and  modernization  of  the 
stockpile. 

Sec.  3307.  Special  rule  for  1993  report  on  stock- 
pile requirements. 

Sec.  3308.  Conforming  amendments. 

Subtitle  B—Programmatie  Change* 

Sec.  3311.  Procedures  for  changing  objectives 
for  stockpile  quantities  estab- 
lished as  of  the  end  of  fiscal  year 
1987. 

Sec.  3312.  Repeal  of  limitation  on  excess  balance 
in  National  Defense  Stockpile 
Transaction  Fund. 

Sec.  3313.  Authorized  purposes  for  expenditures 
from  the  National  Defense  Stock- 
pile Transaction  Fund. 

Sec.  3314.  Market  Impact  Committee. 

Sec.  3315.  Clarification  of  the  stockpile  status  of 
certain  materials. 
TITLE  XXXIV— CIVIL  DEFENSE 

Sec.  3401.  Authorization  of  appropriations. 


October  1,  1992 


October  1,  1992 
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TFTLE  XXXV— PANAMA  CANAL 
COMMISSION 

Sec.  3501.  Short  title. 

Subtitle  A— Annual  Authorixation 

Sec.  3511.  Authorization  of  expenditures. 

Sec.  3512.  Health  care. 

Sec.  3513.  Vessel  tonnage  measurement. 

Sec.  3514.  Consistency     with     Panama     Canal 

Treaties  of  1977  and  implementing 

lau-s. 

Subtitle  B — Compotition  and  Diaaolution  of 
Conunisaion 

Sec.  3521.  Costs  of  dissolution. 

Sec.  3522.  Recommendations  by  President  on 
changes  to  Panama  Canal  Com- 
mission structure. 

Sec.  3523.  Report  by  Comptroller  General  on 
changes  to  Panama  Canal  Com- 
mission structure. 

DIVISION  D— DEFENSE  CONVERSION,  RE- 
INVESTMENT, AND  TRANSITION  ASSIST- 
ANCE 

Sec.  4001.  Short  title. 

TITLE  XU— FINDINGS 
Sec.  4101.  Findings. 
TFTLE  XUI— DEFENSE  TECHNOLOGY  AND 

INDUSTIUAL  BASE,  REINVESTMENT,  AND 

CONVERSION 

Subtitle  A—Purpoaet  and  EgtablithmenI  of 
New  Chapter  in  Title  10 

Sec.  4201.  Purposes. 

Sec.  4202.  Establishment  of  new  chapter  in  title 
10. 

Sec.  4203.  Definitions. 

SubtUU  B—Defenie  Policie*  and  Planning 
Concerning  National  Technology  and  In- 
duttrial  Bate,  Reinveitment,  and  Conver- 
aion 

Sec.  4211.  Congressional  defense  policy  concern- 
ing national  technology  and  in- 
dustrial base,  reinvestment,  and 
conversion. 

Sec.  4212.  National  Defense  Technology  and  In- 
dustrial Base  Council. 

Sec.  4213.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  Indus- 
trial Base. 

Sec.  4214.  Center  for  the  Study  of  Defense  Eco- 
nomic Adjustment. 

Sec.  4215.  National  technology  and  industrial 
base  defense  capability  assess- 
ments. 

Sec.  4216.  National  technology  and  industrial 
base  plan  and  major  defense  pro- 
gram planning. 

Sec.  4217.  Data  collection  authority. 

Sec.  4218.  Implementation  of  requirements  for 
assessment,  planning,  and  analy- 
sis. 

Sec.  4219.  Implementing  regulations  concerning 
the  national  technology  and  in- 
dustrial base  periodic  assessment. 

Sec.  4220.  Implementing  regulations  concerning 
the  national  technology  and  in- 
dustrial base  periodic  plan. 

Subtitle  C—Progranu  for  Development,  Appli- 
cation, and  Support  of  Dual-Ute  Tech- 
nologiet 

Sec.  4221.  Defense  dual-use  critical  technology 
partnerships. 

Sec.  4222.  Commercial-military  integration  part- 
nerships. 

Sec.  4223.  Regional  technology  alliances  assist- 
ance program. 

Sec.  4224.  Encouragement  of  technology  trans- 
fer. 

Sec.  4225.  Office  of  Technology  Transition. 

Sec.  4226.  Military-Civilian  Integration  and 
Technology  Transfer  Advisory 
Board. 


Sec.  4227.  Office   of   Foreign    Defense   Critical 
Technology   Monitoring  and  As- 
sessment. 
Sec.  4228.  Overseas  Foreign  Critical  Technology 
Monitoring    and    Assessment    Fi- 
nancial Assistance  Program. 
Subtitle     D—Deferue     Manufacturing     Tech- 
nology,  Dual-Ute  At$i$tance  Extention,  and 
Defenae   Supplier  Bate   Enhancement   and 
Support  Program* 
Sec.  4231.  National      Defense     Manufacturing 

Technology  Program. 
Sec.  4232.  Defense     advanced     manufacturing 

technology  partnerships. 
Sec.  4233.  Manufacturing  extension  programs. 
Sec.  4234.  Defense  dual-use  assistance  extension 

program. 
Sec.  4235.  Defense  Industrial  Reserve. 
Sec.  4236.  Defense  procurement  technical  assist- 
ance program. 
Sec.  4237.  Small  Business  Innovation  Research 
Program  in  the  Department  of  De- 
fense. 
Sec.  4238.  Defense  manufacturing  experts  in  the 

classroom. 
Sec.  4239.  Industrial     diversification     planning 
for  defense  contractors. 
Subtitle  E — Defenae  Advanced  Reaearch 
Prt^jecti  Agency 
Sec.  4261.  Defense  Advanced  Research  Projects 
Agency. 
Subtitle  F— Conforming  Amendmentt  and 
Funding  Matter* 
Sec.  4271.  Conforming  amendments. 
Sec.  4272.  Funding  for  defense  manufacturing 
education  programs  for  fiscal  year 
1993. 
TITLE    XUII—COMMUNnr    ADJUSTMENT 
AND      ASSISTANCE      PROGRAMS      AND 
YOUTH  SERVICE  PROGRAMS 
Sec.  4301.  Expansion   of  adjustment  assistance 
available  to  States  and  local  gov- 
ernments from  the  Office  of  Eco- 
nomic Adjustment. 
Sec.  4302.  Pilot  project  to  improve  economic  ad- 
justment planning. 
Sec.  4303.  Report  on  alternatives  to  present  pri- 
ority for  transfer  of  excess  defense 
supplies  to  State  and  local  gov- 
ernments. 
Sec.  4304.  Limitation  on  use  of  excess  construc- 
tion or  fire  equipment  from  De- 
partment of  Defense  stocks  in  for- 
eign assistance  or  military  sales 
programs. 
Sec.  4305.  Community  economic  adjustment  as- 
sistance   through    the    Economic 
Development  Administration. 
Sec.  4306.  Report  relating  to  continuing  health 
benefits  coverage  of  certain  termi- 
nated employees  of  defense  con- 
tractors. 
TITLE  XUV— PERSONNEL  ADJUSTMENT, 
EDUCATION,  AND  TRAINING  PROGRAMS 
Subtitle  A— Active  Force*  Tranaition 
Enhancement* 
Sec.  4401.  Improvement  in  preseparation  coun- 
seling for  members  of  the  Armed 
Forces. 
Sec.  4402.  Authorization  of  temporary   rate  of 
basic  pay   applicable   to   certain 
members    with    over   24   years    of 
service. 
Sec.  4403.  Temporary  early  retirement  author- 
ity. 
Sec.  4404.  Opportunity  for  certain  persons   to 
enroll  in  All-Volunteer  Force  Edu- 
cational Assistance  Program. 
Sec.  4405.  Authorized    benefits    under    sjxcial 
separation  benefits  program  and 
voluntary  separation  incentive. 
Sec.  4406.  Calculation    of  annual  payment   of 
voluntary  separation  incentive. 


Sec.  4407.  Improved  conversion  health  policies 
as  part  of  transitional  medical 
care. 

Sec.  4408.  Continued  health  coverage. 
Subtitle  B — Guard  and  Re*erve  7Von«t/ton 
Initiative* 

Sec.  4411.  Force  reduction  transition  period  de- 
fined. 

Sec.  4412.  Member  of  Selected  Reserve  defined. 

Sec.  4413.  Restriction  on  reserve  force  reduc- 
tion. 

Sec.  4414.  Transition  plan  requirements. 

Sec.  4415.  Inapplicability  to  certain  discharges 
and  transfers. 

Sec.  4416.  Force  reduction  period  retirements. 

Sec.  4417.  Retirement  with  15  years  of  service. 

Sec.  4418.  Separation  pay. 

Sec.  4419.  Waiver  of  continued  service  require- 
ment for  certain  reservists  for 
Montgomery  CI  bill  benefits. 

Sec.  4420.  Commissary  and  exchange  privileges. 

Sec.  4421.  Applicability  and  termination  of  ben- 
efits. 

Sec.  4422.  Readjustment  benefits  for  certain  vol- 
untarily separated  members  of  the 
reserve  components. 
Subtitle  C — Department  of  Defenae  Civilian 
Personnel  Tranaition  Initiative* 

Sec.  4431.  Government-wide  list  of  vacant  posi- 
tions. 

Sec.  4432.  Temporary  measures  to  fcu^ilitate  re- 
employment of  certain  displaced 
Federal  employees. 

Sec.  4433.  Reduction-in-force  notification  re- 
quirements. 

Sec.  4434.  Restoration  of  certain  leave. 

Sec.  4435.  Skill  training  programs  in  the  De- 
partment of  Defense. 

Sec.  4436.  Separation  pay. 

Sec.  4437.  Thrift  savings  plan  benefits  of  em- 
ployees separated  by  a  reduction 
in  force. 

Sec.  4438.  Continued  health  benefits. 

Subtitle  D— Defenae  Effort*  to  RelUve  Short- 
age* of  Elementary  and  Secondary  School 
Teacher*  and  Teacher*'  Aide* 

Sec.  4441.  Teacher  and  teacher's  aide  placement 
program  for  separated  members  of 
the  Armed  Forces. 

Sec.  4442.  Teacher  and  teacher's  aide  placement 
program  for  terminated  defense 
employees. 

Sec.  4443.  Teacher  and  teacher's  aide  placement 
program  for  displaced  scientists 
and  engineers  of  defense  contrac- 
tors. 

Sec.  4444.  Funding  for  fiscal  year  1993. 
Subtitle  E — Environmental  Education  and 
Retraining  Provi*ion* 

Sec.  4451.  Environmental  scholarship  and  fel- 
lowship programs  for  the  Depart- 
ment of  Defense. 

Sec.  4452.  Grants  to  institutions  of  higher  edu- 
cation to  provide  training  in  envi- 
ronmental   restoration   and    haz- 
ardous waste  management. 
Subtitle  F—Job  Training  and  Employment 
and  Educational  Opportunitie* 

Sec.  4461.  Improved  coordination  of  job  training 
and  placement  programs  for  mem- 
bers of  the  Armed  Forces. 

Sec.  4462.  Encouragement  for  continuing  public 
and  community  service. 

Sec.  4463.  Program  of  educational  leave  relating 
to  continuing  public  and  commu- 
nity service. 

Sec.  4464.  Increased  early  retirement  retired  pay 
for  public  or  community  service. 

Sec.  4465.  Training,  adjustment  assistance,  and 
employment  services  for  dis- 
charged military  personnel,  termi- 
nated defense  employees,  and  dis- 
placed employees  of  defense  con- 
tractors. 


Sec.  4466.  Participation  of  discharged  military 
personnel     in      upward     bound 
projects  to  prepare  for  college. 
Sec.  4467.  Improvements    to    employment    and 
training  assistance  for  dislocated 
workers  under  the  Job  Training 
Partnership  Act. 
Sec.  4468.  Job    Bank   program   for   discharged 
military  personnel,  terminated  de- 
fense   employees,    and    displaced 
employees  of  defense  contractors. 
Sec.  4469.  Authorization  of  appropriations  for 
certain  employment,  job  training, 
and  other  assistance. 
Sec.  4470.  Defense  contractor  requirement  to  list 
suitable     employment     openings 
with  local  employment  service  of- 
fice. 
Sec.  4471.  Notice   requirements   upon   proposed 
and  actual   termination   or   sub- 
stantial reduction  in  defense  pro- 
grams. 
Sec.  4472.  Study  to  determine  the  dislocation  ef- 
fects of  current  and  future  reduc- 
tions in  spending  for  the  national 
defense. 
Sec.  4473.  Treatment   of  certain    provisions   of 
law   upon    transfer   of  amounts 
provided  under  this  Act. 
Subtitle  G — Service  Member*  Occupational 
Conver*ion  and  Training 
Sec.  4481.  Short  title. 
Sec.  4482.  Findings  and  purposes. 
Sec.  4483.  Definitions. 
Sec.  4484.  Establishment  of  program. 
Sec.  4485.  Eligibility    for    program;    period    of 

training. 
Sec.  4486.  Approval  of  employer  programs. 
Sec.  4487.  Payments  to  employers;  overpayment. 
Sec.  4488.  Entry  into  program  of  job  training. 
Sec.  4489.  Provision   of  training   through   edu- 
cational institutions. 
Sec.  4490.  Discontinuance  of  approval  of  par- 
ticipation in  certain  employer  pro- 
grams. 
Sec.  4491.  Inspection  of  records:  investigations. 
Sec.  4492.  Coordination  with  other  programs. 
Sec.  4493.  Counseling. 
Sec.  4494.  Information    and    outreach;    use    of 

agency  resources. 
Sec.  4495.  Authorization  of  appropriations. 
Sec.  44%.  Time  periods  for  application  and  ini- 
tiation of  training. 
Sec.  4497.  Treatment    of  certain    provisions   of 
law    upon    transfer    of  amounts 
provided  under  this  Act. 
TITLE  XLV— BUDGET 
Sec.  4501.  Budget  determination  by  the  Director 

of  OMB. 
SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 
For  purposes  of  this  Act,  the  term  "congres- 
sional defense  committees"  means  the  Commit- 
tees on  Armed  Services  and  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Rep- 
resentatives. 
SEC.  4.  GENERAL  UMTATION. 

Notwithstanding  any  other  provision  of  this 
Act.  the  total  amount  authorized  to  be  appro- 
priated for  fiscal  year  1993  under  the  provisions 
of  this  Act  is  $273,921,787,000,  of  which  the  total 
amount  authorized  to  be  appropriated  for  fiscal 
year  1993  under  the  provisions  of— 

(1)  division  A  is  $253,454,264,000; 

(2)  division  B  is  $8,389,833,000;  and 

(3)  division  C  is  $12,077,690,000. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 
TFTLE  I— PROCUREMENT 
Subtitle  A — Funding  Authorization* 
SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement  for 
the  Army  as  follows: 


(1)  For  aircraft,  $1,553,909,000. 

(2)  For  missiles,  $1,118,652,000. 

(3)  For  tveapons  and  tracked  combat  vehicles, 
$877,754,000. 

(4)  For  ammunition,  $829,444,000. 

(5)  For  other  procurement.  $3,129,452,000. 
SBC.  tot.  NAVY  AM>  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to  be 
appropriated  for  fixal  year  1993  for  procure- 
ment for  the  Navy  as  follows: 

(1)  For  aircraft,  $5,899,395,000. 

(2)  For  weapons.  $3,700,096,000. 

(3)  For  shipbuilding  and  conversion, 
$5,958,663,000. 

(4)  For  other  piocurement.  $5,660,684,000. 

(b)  Marine  Corps.— Furuis  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1993  for 
procurement  for  the  Marine  Corps  in  the 
amount  of  $729,727,000. 

SBC.  lOa.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement  for 
the  Air  Force  as  follows: 

(1)  For  aircraft.  $10,034,314,000. 

(2)  For  missiles.  $4,399,390,000. 

(3)  For  other  procurement.  $7,894,396,000. 
SBC.  104.  DEFENSE  AGENCIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement  for 
the  Defense  Agencies  in  the  amount  of 
$1,950,704,000. 

SEC.  105.  DEFENSE  INSPECTOR  GEfiERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement  for 
the  Inspector  General  of  the  Department  of  De- 
fense in  the  amount  of  $800,000. 

SEC.  toe.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement  of 
aircraft,  vehicles,  communicatioris  equipment, 
and  other  equipment  for  the  reserve  components 
of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard,  $134,000,000. 

(2)  For  the  Air  National  Guard.  $290,100,000. 

(3)  For  the  Army  Reserve.  $27,500,000. 

(4)  For  the  Naval  Reserve,  $85,000,000. 

(5)  For  the  Air  Force  Reserve,  $60,000,000. 

(6)  For  the  Marine  Corps  Reserve,  $9,000,000. 

(7)  For  operational  support  aircraft, 
$90,000,000. 

SEC.  107.  CHEMICAL  DBMIUTARIZATION  PRO- 
GRAM. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  destruction  of 
lethal  chemical  agents  and  munitions  in  accord- 
ance with  section  1412  of  the  Department  of  De- 
fense Authorization  Act,  1986  (50  U.S.C.  1521), 
in  the  amount  of  $515,300,000. 

SBC.    108.   MULTIYEAR  PROCUREMENT  AUTHOR- 
IZATION. 

The  Secretary  of  the  Air  Force  may  use  funds 
appropriated  to  the  Air  Force  for  fiscal  year 
1993  to  enter  into  multiyear  procurement  con- 
tracts in  accordance  ujith  section  2306(h)  of  title 
10,  United  States  Code,  for  the  procurement  of 
satellites  number  23  through  25  under  the  De- 
fense Support  Program. 

Subtitle  B—Army  Program* 
SEC.  111.  M-1  JiBRAMS  TANK  ntOGRAM 

(a)  Task  Industrial  Base.— None  of  the 
funds  appropriated  for  the  Army  pursuant  to 
this  Act  or  for  fiscal  year  1991  or  1992  may  be 
used  to  initiate  or  implement  closure  of  any  por- 
tion of  the  tank  industrial  base. 

(b)  Revision  in  Fiscal  Year  1992  Provi- 
sions.—The  text  of  section  111  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1303)  is 
amended  to  read  as  follows: 

"Of  the  amount  authorized  to  be  appropriated 
for  fiscal  year  1992  pursuant  to  section 
103(3)(A).  $225,000,000  shall  be  avaUable  for  the 
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remanufactUTe  of  MI  tanks  and  may  be  used 
only  to  remanufactUTe  MI  tanks  to  the  MIA2 
configuration.". 

SBC.  lit.  PROCUBSMENT  OF  AHIP  SCOVT  BSU- 
COPTSRS. 

The  prohibition  in  section  133(a)(2)  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  13S3)  does  not  apply  to  the  obligation  of 
funds  in  amounts  not  to  exceed  S225.000.000  for 
the  procurement  of  not  more  than  36  OH-5SD 
AHIP  Scout  aircraft  from  funds  appropriated 
for  fiscal  year  1993  pursuant  to  section  101. 
SBC.  113.  AH-64  APACHE  HSUCOPTBR  MODIFICA- 
TIONS. 

Section  113  of  the  National  Defense  Author- 
isation Act  for  Fiscal  Years  1992  and  1993  (Pub- 
tic  Law  102-190.  105  Stat.  1304)  is  repealed. 
SBC.  114.  ARMORED  VEHICLE  UPGRADES. 

Section  21  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761)  is  amended  by  adding  at  the  end 
the  following: 

"(})  Task  and  Infantry  Vehicle  Up- 
grades.—(i)  Funds  received  from  the  sale  of 
tanks  under  this  section  shall  be  available  for 
the  upgrading  of  tanks  for  fielding  to  the  Army. 

"(2)  Funds  received  from  the  sale  of  infantry 
fighting  vehicles  or  armored  personnel  carriers 
under  this  section  shall  be  available  for  the  up- 
grading of  infantry  fighting  vehicles  or  armored 
personnel  carriers  for  fielding  to  the  Army. 

••(3)  Paragraphs  (1)  and  (2)  apply  only  to  the 
extent  provided  in  advance  in  appropriations 
Acts. 

"(4)  This  subsection  applies  with  respect  to 
funds  received  from  sales  occurring  after  Sep- 
tember 30,  19S9.\ 

SBC   115.   CHEMICAL  AGENT  »K}NITORING  PRa 
GRAM 

The  Improved  Chemical  Agent  Monitor 
(ICAM)  may  not  be  procured  for  the  Armed 
Forces  until  the  Secretary  of  the  Army— 

(1)  completes  an  analysis  of  the  initial  produc- 
tion test  results  of  the  Chemical  Agent  Monitor 
(CAM): 

(2)  submits  to  Congress  a  report  containing  a 
discussion  of  the  reliability  and  consistency  of 
the  laboratory-tested  and  field-tested  Chemical 
Agent  Monitor:  and 

(3)  determines,  and  notifies  Congress  in  writ- 
ing, that  all  design  and  production  deficiencies 
of  the  Chemical  Agent  Monitor  have  been  iden- 
tified and  corrected  before  the  resumption  of  ob- 
ligation of  funds  for  procurements  under  the 
Chemical  Agent  Monitoring  Program. 

SubtitU  C—Navy  Programs 

SBC.  ISl.  SHIPBUILDING  AND  CONVERSION  PRa 
GRAMS. 

(a)  SCN  PROGRAAfS.-Amounts  authorised  to 
be  appropriated  under  section  102(a)(3)  are 
available  for  shipbuilding  and  conversion  pro- 
grams as  follows: 

For  the  aircraft  carrier  replacement  program 
$832,200,000. 

For  the  CVN  aircraft  carrier  refueling  over- 
haul advance  procurement  program.  S6.8OO.0O0. 

For  the  CGN  cruiser  refueling  overhaul  ad- 
vance procurement  program,  $30,439,000. 

For  the  Arleigh  Burke  guided  missile  destroyer 
program.  $3,319,643,000. 

For  the  LHD-1  amphibious  assault  ship  pro- 
gram. $1,205,000,000. 

For  the  MHC-1  coastal  minehunter  program 
$246,205,000. 

For  the  oceanographic  ship  conversion  pro- 
gram. $19,500,000. 

For  the  service  craft  program,  $126,028,000 

For  outfitting,  $385,321,000. 

For  post-delivery ,  $223,105,000. 

For  first  destination  transportation 
$6,031,000. 

(b)  Undistributed  Reduction— The  sum  of 
the  amounts  provided  under  subsection  (a)  for 
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fiscal  year  1993  for  the  programs  referred  to  in 
that  subsection  is  reduced  by  $441,609,000  m 
order  to  be  within  the  total  amount  authorised 
to  be  appropriated  for  that  fiscal  year  under 
section  102(a)(3). 

SEC.  lis.  AIRBORNE  SELF  PROTECTION  JAMMER. 

(a)  Limitation.— None  of  the  funds  available 
to  the  Department  of  Defense  for  fiscal  year  1993 
or  any  fiscal  year  before  fiscal  year  1993  may  be 
used  for  the  procurement  of  the  Airborne  Self 
Protection  Jammer  system  except  for  the  pay- 
ment of  the  costs  of  terminating  existing  con- 
tracts for  the  procurement  of  the  Airborne  Self 
Protection  Jammer  system. 

(b)  Effectiveness  of  Limitation —This  sec- 
tion shall  take  effect  upon  submittal  by  the  Sec- 
retary of  Defense  to  the  congre.<tsional  defense 
committees  of  notice  that  the  Airborne  Self  Pro- 
tection Jammer  system  has  been  determined  by 
the  Secretary  to  be  either  not  operationally  ef- 
fective or  not  operationally  suitable  in  oper- 
ational testing. 

SBC.  1S3.  AV-8B  HARRIER  RADAR  UPGRADE  PRO- 
GRAM. 

None  of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense  for 
fiscal  year  1993  may  be  obligated  for  the  AV-8B 
radar  upgrade  program  or  for  the  remanufac- 
ture  of  AV-SB  aircraft  requiring  installation  of 
a  new  fuselage. 

SubtitU  D—Air  Force  Progranu 
(Nonttralegic) 
SEC.  131.  C-135  AIRCRAFT  PROGRAM. 

Of  the  funds  authorised  to  be  appropriated  in 
section  103  for  procurement  of  aircraft  for  the 
Air  Force.  U39,500.000  shall  be  available  for  the 
modification  of  C-135  aircraft  as  follows- 

(1)  $87,600,000  shall  be  available  to  reengine 
four  KC-135Q  aircraft. 

(2)  $219,000,000  shall  be  available  to  reengine 
10  KC-135E  aircraft  for  the  Air  National  Guard 

(3)  $65,700,000  shall  be  available,  if  the  RC-135 
aircraft  is  selected  under  section  141,  to  reengine 
three  RC-135  aircraft  or.  if  the  RC-135  aircraft 
is  not  selected  under  section  141.  to  reengine 
three  KC-135  aircraft  (in  addition  to  those  re- 
ferred to  in  paragraphs  (1)  and  (2)). 

(4)  $51,600,000  shall  be  available  for  the  open 
skies  sensor  system. 

(5)  $15,600,000  shall  be  available  for  mis- 
cellaneous C-135  aircraft  modifications. 

SBC.  13S.  UVEFIRE  SURVIVABILITY  TESTING  OF 
C-n  AIRCRAFT. 

(a)  APPLICABILITY  OF  EXISTING  LAW.— The  C- 
17  transport  aircraft  shall  be  considered  to  be  a 
covered  system  for  purposes  of  survivability  test- 
ing under  section  2366  of  title  10,  United  States 
Code. 

(b)  Authority  for  Retroactive  Waiver.— 
The  Secretary  of  Defense  may  exercise  the  waiv- 
er authority  in  subsection  (c)  of  such  section 
with  respect  to  the  application  of  the  surviv- 
ability tests  of  that  section  to  the  C-17  transport 
aircraft  notwithstanding  that  such  program  has 
entered  full-scale  engineering  development. 

(c)  Report  Requirement— If  the  Secretary  of 
Defense  submits  a  certification  under  subsection 
(c)  of  such  section  that  live-fire  testing  of  the  C- 
17  system  under  such  section  would  be  unrea- 
sonably expensive  or  impractical,  the  Secretary 
of  Defense  shall  require  that  sufficiently  large 
and  realistic  components  and  subsystems  that 
could  affect  the  survivability  of  the  C-17  system 
be  made  available  for  any  alternative  live-fire 
test  program. 

(d)  Funding.— The  funds  required  to  carry  out 
any  alternative  live-fire  testing  program  for  the 
C-17  aircraft  system  shall  be  made  available 
from  amounts  appropriated  for  the  C-17  pro- 
gram for  fiscal  year  1993. 
SBC.  133.  CORRECTION  OF  FUEL  LEAKS  ON  C-t7 

PRODUCTION  AIRCRAFT. 

(a)  Certification  of  Contractor  Correc- 
tion Under  Warranty.— The  Secretary  of  the 
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Air  Force  shall  (except  as  otherwise  provided 
under  subsection  (b))  certify  to  the  congres- 
sional defense  committees  that  the  repair  of  the 
fuel  leaks  on  production  C-17  aircraft  will  be 
carried  out  by  the  contractor  (under  the  war- 
ranty provisions  of  the  production  contract  for 
such  aircraft)  at  no  additional  cost  to  the  Gov- 
ernment and  with  no  additional  consideration 
to  the  contractor  for  production  aircraft  under 
the  C-17  program  by  reason  of  the  repair  of  the 
C-17  fuel  teaks. 

(b)  alternative  To  Certification.— if  the 
Secretary  of  the  Air  Force  is  unable  to  make  the 
certification  referred  to  in  subsection  (a),  the 
Secretary— 

(1)  Shalt  carry  out  the  repair  of  the  fuel  leaks 
at  an  Air  Logistics  Center  in  the  continental 
United  States:  and 

(2)  shall  submit  to  the  congressional  defense 
committees  a  report  notifying  the  committees 
that  the  Secretary  is  unable  to  make  such  a  cer- 
tification and  setting  forth  a  schedule  for  con- 
ducting the  repair  of  the  fuel  leaks  pursuant  to 
paragraph  (1). 
SEC.  134.  C-1 7  AIRCRAFT  PROGRAM 

(a)  FUNDi.KG  for  Program.— Of  the  amount 
appropriated  pursuant  to  section  103(1)— 

(1)  not  more  than  $1,810,635,000  shall  be  avail- 
able for  procurement  for  the  C-17  aircraft  pro- 
gram other  than  advance  procurement  and  pro- 
curement of  spare  parts:  and 

(2)  not  more  than  $250,905,000  shall  be  avail- 
able for  advance  procurement  for  the  C-17  air- 
craft program. 

(b)  Fiscal  Year  1993  Limitation.— In  addi- 
tion to  the  limitation  contained  in  section  133(c) 
of  the  National  Defense  Authorisation  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102-190: 
105  Stat.  1311),  none  of  the  funds  appropriated 
for  the  Department  of  Defense  for  fiscal  year 
1993  that  are  made  available  for  the  C-17  air- 
craft program  (other  than  funds  for  advance 
procurement)  may  be  obligated  before  the  Sec- 
retary of  Defense  submits  to  the  congressional 
defense  committees  the  report  referred  to  in  sec- 
tion 133(b)  of  that  Act. 

(c)  Fiscal  Year  1994  Limitation.— None  of 
the  funds  appropriated  for  the  Department  of 
Defense  for  fiscal  year  1994  that  are  made  avail- 
able for  the  C-17  aircraft  program  (other  than 
funds  for  advance  procurement)  may  be  obli- 
gated before— 

(1)  the  Secretary  of  the  Air  Force— 

(A)  convenes  the  Scientific  Advisory  Board  to 
determine  the  technical  feasibility  of  carrying 
out  a  service  life  extension  program  for  the  C- 
141  aircraft  fleet  and  to  review  programmed 
depot  maintenance  policies  and  practices  for  the 
C-141  aircraft  fleet:  and 

(B)  acts  to  limit  the  retirement  of  any  oper- 
ationally capable  C-141  aircraft  until  a  decision 
is  made  concerning  a  service  life  extension  for 
the  C-141  fleet: 

(2)  the  Secretary  of  Defense  convenes  a  special 
Defense  Acquisition  Board  to  review  the  C-17 
aircraft  program: 

(3)  the  special  Defense  Acquisition  Board  sub- 
mits to  the  Secretary  of  Defense  a  report  on  the 
C-17  aircraft  program,  including  the  matters  de- 
scribed in  subsection  (d):  and 

(4)  the  Secretary  of  Defense  submits  the  report 
of  that  board,  including  the  material  referred  to 
in  subsection  (d).  to  the  congressional  defense 
committees. 

(d)  Matters  To  Be  Included  in  Review.— 
The  review  (referred  to  in  subsection  (c)(2))  that 
is  conducted  by  the  special  Defense  Acquisition 
Board  shall  include— 

(1)  an  assessment  by  the  Joint  Requirements 
Oversight  Council  (JROC)  of  the  adequacy  of 
the  requirements  for  the  C-17  aircraft: 

(2)  an  analysis  by  a  federally  funded  research 
and  development  center  of  the  cost  and  oper- 
ational effectiveness  of  the  C-17  aircraft  pro- 


gram taking  into  consideration  complementary 
mixes  of  other  aircraft:  and 

(3)  an  affordabitity  assessment  of  the  pro- 
gram, performed  by  the  Cost  Analysis  Improve- 
ment Group  in  the  Office  of  the  Assistant  Sec- 
retary of  Defense  for  Program  Analysis  and 
Evaluation. 

(e)  Prohibition  Relating  to  production 
Capability.— None  of  the  funds  provided  under 
subsection  (a)  for  the  C-17  aircraft  program  may 
be  used  to  increase  the  current  rate  at  which  the 
contractor  could  produce  C-17  aircraft. 

(f)  Initiative  on  Cost,  Performance,  and 
Management.— (1)  The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  Defense 
for  Acquisition,  shall  establish  an  initiative  to 
maintain  control  over  costs,  contractor  perform- 
ance, and  management  performance  within 
the  C-17  aircraft  program. 

(2)  The  initiative  shall  include  the  following 
elements: 

(A)  The  establishment  of  a  management  plan 
which  provides  for  the  decisions  to  commit  to 
specified  levels  of  production  to  be  linked  to 
progress  in  meeting  specified  program  mile- 
stones, including  testing  milestones  of  such  criti- 
cal performance  elements  as — 

^i)  maximum  range  and  maximum  paytoad 
performance: 

(ii)  short  airfield  performance; 

(Hi)  ground  mobility  in  restricted  airfield  con- 
ditions; 

(iv)  low  altitude  parachute  extraction  capabil- 
ity; 

(v)  air  drop  capability;  and 

(vi)  sustainable  utilisation  rate  performance. 

(B)  The  establishment  of  a  program  for  pro- 
moting increased  interaction  between  the  prime 
contractor  and  major  program  subcontractors  on 
management  and  performance  issues. 

(C)  The  establishment  of  a  senior  management 
review  group  to  report  directly  to  the  Under  Sec- 
retary of  Defense  for  Acquisition  on  the  status 
of  aircraft  capability,  program  management, 
schedule,  and  cost. 

(D)  The  establishment  of  a  system  maturity 
matrix. 

(3)  Not  later  than  April  1,  1993,  the  Secretary 
of  Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  initiative.  The 
report  shall  include  a  description  of  the  meas- 
ures taken  to  implement  the  initiative,  including 
actions  taken  with  respect  to  each  of  the  ele- 
ments specified  in  paragraph  (2),  and  a  descrip- 
tion of  the  criteria  and  milestones  to  be  used  in 
evaluating  actual  program  performance  against 
specified  program  performance. 

(g)  FUNDING  Limitation  on  Fiscal  Year  1993 
ADVANCE  Procurement  Funds.— (I)  None  of 
the  funds  made  available  pursuant  to  subsection 
(a)(2)  may  be  obligated  until  the  Secretary  of 
Defense  certifies  to  the  congressional  defense 
committees  that— 

(A)  the  aircraft  designated  as  the  P-9  aircraft 
has  moved  to  the  "major  join"  stage  of  produc- 
tion with  no  less  than  90  percent  of  its  assembly 
completed  in  position:  and 

(B)  the  assembly  of  the  aircraft  designated  as 
the  P-14  aircraft  has  begun  at  the  final  assem- 
bly facility. 

(2)  A  certification  of  the  Secretary  under 
paragraph  (I)  shall  be  based  on  findings  trans- 
mitted to  the  Secretary  by  the  Defense  Plant 
Representative  Office. 

SEC.  I3S.  TACTICAL  ELECTRONIC  WARFARE  AIR- 
CRAFT UPGRADE  PROGRAM. 

Not  more  than  65  percent  of  the  funds  author- 
ised to  be  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  procure- 
ment for  fiscal  year  1993  may  be  obligated  for 
the  Air  Force  EF-IU  aircraft  System  Improve- 
ment Program  (SIP)  upgrade  program  until  the 
Secretary  of  Defense — 

(1)  transmits  to  Congress  the  report  referred  to 
in  section  901; 


(2)  determines,  in  light  of  such  report  and 
other  factors,  whether  the  EF-111  aircraft  fleet 
is  to  be  retained  in  the  inventory:  and 

(3)  transmits  to  the  congressional  defense  com- 
mittees— 

(A)  a  notification  of  that  determination:  and 

(B)  if  that  determination  is  that  such  fleet  is 
to  be  retained  in  the  inventory,  a  certification 
that  the  System  Improvement  Program  upgrade 
program  for  the  EF-111  aircraft,  and  the  operat- 
ing and  support  costs  for  the  fleet  of  EF-IIl  air- 
craft, are  fully  budgeted  in  the  future-years  de- 
fense program. 

SEC.  136.  F-IS  AIRCRAFT  PROGRAM. 

None  of  the  funds  authorised  to  be  appro- 
priated for  the  F-16  program  for  fiscal  year  1993 
or  otherwise  made  available  for  the  F-16  pro- 
gram may  be  obligated  for  advance  procurement 
or  any  purposes  other  than  the  production  of  24 
F-16  aircraft  and  associated  spare  parts  and 
support  equipment  until  the  Secretary  of  De- 
fense has  complied  with  the  provisions  of  sec- 
tions 901  and  902. 

SubtitU  E—Defenae-WitU  Progranu 

SEC.  141.  FUffDlNG  FOR  CERTAIN  TACTICAL  IN- 
TELUGENCE  PROGRAMS. 

(a)  Authorization.— Of  the  funds  authorised 
to  be  appropriated  under  section  104,  $56,962,000 
shall  be  available  for  modernising  either  EP-3 
Aries  aircraft  or  RC-135  Rivet  Joint  aircraft. 

(b)  Limitation.— None  of  the  funds  provided 
under  subsection  (a)  or  funds  appropriated  or 
otherwise  made  available  to  the  Department  of 
Defense  for  procurement  for  fiscal  year  1993  may 
be  obligated  for  Navy  EP-3  aircraft  or  Air  Force 
RC-135  aircraft  until  the  Secretary  of  Defense — 

(1)  transmits  to  Congress  the  report  referred  to 
in  section  901; 

(2)  determines,  in  light  of  such  report  and 
other  factors,  which  of  those  two  aircraft  best 
meets  the  intelligence  requirements  of  the  De- 
partment and,  therefore,  is  to  be  retained  in  the 
inventory:  and 

(3)  transmits  to  the  congressional  defense  com- 
mittees— 

(A)  a  notification  of  the  determination  under 
paragraph  (2);  and 

(B)  a  determination  of  the  total  requirements 
for  the  selected  aircraft,  taking  into  consider- 
ation the  contribution  of  related  systems  such  as 
the  Navy  ES-3  aircraft  and  the  Air  Force  U-2 
and  C-130  Senior  Scout  aircraft. 

(c)  Transfer  authority.— (I)  Upon  deter- 
mination of  which  aircraft  referred  to  in  sub- 
section (a)  best  meets  the  intelligence  require- 
ments of  the  Department,  and  subject  to  the  lim- 
itations in  subsection  (b),  the  Secretary  of  De- 
fense may  transfer  the  amount  referred  to  in 
subsection  (a)  to  either  the  Navy  for  procure- 
ment of  EP-3  modifications  or  to  the  Air  Force 
for  procurement  of  RC-135  modifications,  de- 
pending upon  which  aircraft  was  selected. 

(2)  The  transfer  authority  in  paragraph  (1)  is 
in  addition  to  any  other  transfer  authority  pro- 
vided in  this  or  any  other  Act. 

SEC.  142.  MH-47EIMH-60K  HELICOPTER  MODIFICA- 
TION PROGRAMS. 

(a)  Required  Testing.— Notwithstanding  the 
requirements  of  subsections  (a)  (2)  and  (b)  of 
section  2366  of  title  10,  United  States  Code,  and 
the  requirements  of  subsection  (a)  of  section  2399 
of  such  title— 

(1)  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH-60K  helicopter 
under  the  MH-60K  helicopter  modification  pro- 
gram shall  be  completed  prior  to  full  materiel  re- 
lease of  the  MH-60K  helicopters  for  operational 
use:  and 

(2)  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH-47E  helicopter 
under  the  MH-47E  helicopter  modification  pro- 
gram shall  be  completed  prior  to  full  materiel  re- 
lease of  the  MH-47E  helicopters  for  operational 


(b)  Repeal  of  Superseded  Law.— Section  143 
of  the  National  Defense  Authorisation  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102-190; 
105  Stat.  1313)  is  repealed. 

SubtitU  F—StrtUegic  Progranu 
SEC.  ISL  BS  BOMBER  AIRCRAFT  PROGRAM 

(a)  AMOUNT  FOR  Program— Of  the  amount 
authorised  to  be  appropriated  pursuant  to  sec- 
tion 103  for  the  Air  Force  for  fiscal  year  1993  for 
procurement  of  aircraft,  not  more  than 
$2,686,572,000  may  be  obligated  for  procurement 
for  the  B-2  bomber  aircraft  program. 

(b)  B-2  Buyout  and  Termination.— The 
funds  referred  to  in  subsection  (a)  may  be  obli- 
gated only  for  the  purpose  of  completing  pro- 
curement of  aircraft  for  the  B-2  bomber  pro- 
gram, procurement  of  spares  and  parts,  and 
payment  of  all  termination  costs  under  the  B-2 
program. 

(c)  Limitation  on  Number  of  B-2  Air- 
craft.— A  total  of  not  more  than  20  deployable 
B-2  bomber  aircraft  plus  one  test  aircraft  may 
be  procured. 

(d)  Limitation  on  Obligation  of  Funds.— Of 
the  funds  referred  to  in  subsection  (a),  not  more 
than  $900,000,000  may  be  obligated  until— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees— 

(A)  the  reports  and  certifications  referred  to  in 
section  131(b)(1)  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1306): 

(B)  the  report  under  subsection  (e):  and 

(C)  the  report  under  subsection  (f); 

(2)  the  Secretary  provides  to  the  Comptroller 
General  of  the  United  States  for  his  review  and 
evaluation  the  reports  required  under  subsection 
(e)  and  (f)  and  30  calendar  days  thereafter  have 
elapsed:  and 

(3)  after  (A)  the  submission  of  the  reports  and 
certifications  required  by  section  131  of  Public 
Law  102-190,  and  the  reports  required  under 
paragraph  (1),  and  (B)  either  the  review  period 
specified  in  paragraph  (2)  has  elapsed  or  the 
Comptroller  General  has  delivered  to  the  con- 
gressional defense  committees  his  review  of  the 
reports  required  under  subsections  (e)  and  (f). 
whichever  occurs  first,  there  is  enacted  an  Act 
which  permits  the  obligation  of  such  funds  for 
the  procurement  of  B-2  bomber  aircraft. 

(e)  Report  on  Low  Observability  and  Sur- 
vivability.—a  report  of  the  Secretary  of  De- 
fense referred  to  in  subsection  (d)(1)(B)  is  a  re- 
port submitted  to  the  congressiorial  defense  com- 
mittees that  includes  the  following: 

(1)  The  assessment  by  the  Secretary  of  Defense 
of  the  extent  to  which  the  B-2  aircraft  will  meet 
its  original  tow  observability  (including  radar 
cross  section)  operational  performance  objec- 
tives, including  objectives  which  were  not  ful- 
filled in  a  B-2  flight  test  in  July  1991. 

(2)  A  full  description  of  the  information  upon 
which  the  assessment  required  by  paragraph  (I) 
is  based,  including  alt  relevant  flight  test  data. 

(3)  A  full  description  of  any  actions  planned 
to  improve  the  B-2  aircraft's  low  observability 
capabilities  beyond  the  capabilities  that  have 
been  demonstrated  in  flight  testing  by  the  date 
of  the  submission  of  the  report  required  by  this 
subsection,  arul  the  associate  costs  and  bene- 
fits. 

(4)  A  quantitative  assessment  by  the  Secretary 
of  Defense  of  the  likelihood  that  a  B-2  aircraft 
having  the  low  observable  characteristics  pro- 
jected for  the  aircraft  can  survive  in  the  execu- 
tion in  the  future  of  its  primary  mission  as  a 
penetrating  nonnuclear  bomber,  as  compared  to 
the  likelihood  that  a  B-2  aircraft  meeting  all  of 
its  original  radar  cross  section  operational  per- 
formance objectives  contained  in  the  current  de- 
velopment contract  can  survive  in  the  execution 
of  such  a  mission. 

(f)  Report  on  Cost  of  Program  for  20  B-2 
Aircraft. — A  report  of  the  Secretary  of  Defense 
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referred  to  in  subsection  (d)(1)(C)  is  a  report 
submitted  to  the  corigressional  defense  commit- 
tees that  describes  the  total  acquisition  costs  as- 
sociated with  a  B-2  program  resulting  in  20 
deployable  aircraft,  including  all  costs  associ- 
ated with  research,  development,  test,  and  eval- 
uation and  procurerrxent  (including  all  planned 
modifications  and  retrofits,  tooling,  preplanned 
product  improvements,  support  equipment,  in- 
terim contractor  support,  initial  spares,  any 
Government  liability  associated  with  termi- 
nation, and  other  Government  costs). 
SBC.  iO.  UODKRNOATION  OF  HEAVY  BOMBER 
FOKCE 

(a)  Plam  for  Testisc.—<1)  The  Secretary  of 
Defense  shall  prepare  a  plan  to  evaluate  heavy 
borrtbers  (other  than  the  B-2  bomber)  in  oper- 
ational test  ranges  and  facilities  to  demonstrate 
the  effectiveness  in  conventional  scenarios  of 
both  missions  involving  combined  force  package 
and  missions  involxnng  only  heavy  bombers 
(other  than  the  B-2  bomber). 

(2)  The  aircraft  to  be  tested  under  the  plan  in- 
clude— 

(A)  B-S2H  bombers:  and 

(B)  B-1  bombers. 

(3)  The  plan  shall  be  designed— 

(A)  to  provide  an  assessment  of  the  contribu- 
tion afforded  air  operational  commanders 
through  the  use  of  heavy  bombers  (other  than 
the  B-2  bomber): 

(B)  to  evaluate  advanced  conventional  muni- 
tions capabilities: 

(C)  to  evaluate  the  effectiveness  of  heavy 
bombers  (other  than  the  B-2  bomber)  m  both 
missioris  involving  combined  force  package  and 
missions  involving  only  heavy  bombers  (other 
than  the  B-2  bomber):  and 

(D)  to  provide  a  baseline  of  current  capabili- 
ties of  heavy  bombers  (other  than  the  B-2  bomb- 
er). 

(b)  Evaluation  of  Survivability  and  Effec- 
TtVKNBSS  TESTING  CAPABILITY.— (1)  The  Sec- 
retary of  Defense  shall  conduct  an  assessment  of 
the  current  capability  of  the  Department  of  De- 
fense to  carry  out  survivability  flight  testing 
and  operational  effectiveness  flight  testing  of 
heavy  bombers  (other  than  the  B-2  bomber) 
against  a  set  of  defenses  and  defended  target  ar- 
rays that  are  representative  of  a  broad  range  of 
potential  defenses  that  those  bombers  might  en- 
counter during  conventional  conflicts  during 
the  next  20  years. 

(2)  The  Secretary  shall  carry  out  paragraph 
(I)  with  the  assistance  of— 

(A)  the  Secretary  of  the  Air  Force: 

(B)  the  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  (in  the  Vice  Chairman's  capacity  as  chair- 
man of  the  Joint  Requirements  Oversight  Coun- 
cil): 

(C)  the  Director  of  Operational  Test  and  Eval- 
uation of  the  Department  of  Defense:  and 

(D)  an  independent  panel  to  be  established  by 
the  Secretary  in  accordance  with  the  provisions 
of  section  121(e)  of  the  National  Defense  Au- 
thorixation  Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  103  Stat.  1379). 

(c)  Matters  To  Be  Covered  By  assess- 
ment.—As  part  of  the  assessment  under  sub- 
section (b),  t)ie  Secretary  of  Defense  shall  deter- 
mine the  following: 

(1)  The  capability  of  the  Department  of  De- 
fense to  design  an  operationally  representative 
test  that  would  use  threat  assets  that  are  cur- 
rently fielded  by  the  Department  and  that 
would  include — 

(A)  cued  defenses  and  uncued  defenses: 

(B)  individual  air  defense  systems  as  well  as 
multiple  air  defenses:  and 

(C)  survivability  and  operational  effectiveness 
with  and  without  external  assets  for  suppression 
or  disruption  of  simulated  enemy  air  defenses. 

(2)  The  required  quantitative  measurements 
that  are  adequate  to  permit  extrapolation  of  test 


data  developed  through  the  operationally  rep- 
resentative test  to  untested  scenarios  with  rea- 
sonable confidence  levels. 

(3)  The  capability  of  the  Department  to  design 
tests  to  permit  the  evaluation  of  the  effect  that 
use  of  advanced  conventional  munitions  cur- 
rently under  development  would  have  on  the 
survivability  and  effectiveness  of  the  aircraft. 

(d)  Reporting  Requirements.— (1)  The  Sec- 
retary of  Defense  shall  submit  to  the  congres- 
sional defense  committees  the  plan  for  evaluat- 
ing heavy  bombers  required  by  subsection  (a)(1). 
The  plan  shall  include  an  evaluation  of  the  use- 
fulness of  such  testing  m  determining  the  con- 
tribution of  heavy  bombers  (other  than  the  B-2 
bomber)  in  conventional  scenarios. 

(2)  The  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report, 
in  unclassified  and  classified  forms,  on  the  re- 
sults of  the  assessment  conducted  pursuant  to 
subsection  (b).  The  report  shall — 

(A)  identify  deficiencies  in  the  numbers,  per- 
formance, capability,  and  fidelity  of  air  defense 
threats  and  threat  simulators  available  for  oper- 
ational testing:  and 

(B)  include  an  analysis  of  the  cost  and  lead- 
times  necessary  for  obtaining,  for  testing  pur- 
poses, a  representation  of  current  and  lilcely  fu- 
ture air  defenses  that  is  adequate  for  evaluating 
proposed  modifications  to  B-IB  and  B-52H 
bomber  aircraft. 

(3)  Within  60  days  after  the  date  of  the  sub- 
mission of  the  plan  under  paragraph  (1)  and  the 
report  under  paragraph  (2).  the  Comptroller 
General  of  the  United  States  shall  review  the  re- 
port (including  the  recommendations  in  the  re- 
port) and  the  plan  and  shall  provide  the  con- 
gressional defense  committees  his  views  on  the 
report  and  the  plan. 

Subtitle  G— Chemical  Drmililarixation 
Program 

SEC.     171.     CHANGE     IN     CHEMICAL     WEAPONS 
STOCKPILE  EUMINAnON  DEADLINE 

Section  1412(b)(5)  of  the  Department  of  De- 
fense Authorization  Act.  1986  (50  U.S.C. 
1521(b)(5)).  is  amended  by  striking  out  "July  31. 
1999"  and  inserting  in  lieu  thereof  "December 
31.  2004". 

SEC.    172.    CHEMICAL    DEMIUTARIZATION    CITI- 
ZENS ADVISORY  COMMISSIONS. 

(a)  Establishment —d)  The  Secretary  of  the 
Army  shall  establish  a  citizens'  commission  for 
each  State  in  which  there  is  a  low-volume  site 
(as  defined  in  section  180).  Each  such  commis- 
sion shall  be  known  as  the  "Chemical  Demili- 
tarization Citizens'  Advisory  Commission  "  Jor 
that  State. 

(2)  The  Secretary  shall  also  establish  a  Chemi- 
cal Demilitarization  Citizens'  Advisory  Commis- 
sion for  any  State  in  which  there  is  located  a 
chemical  weapo\j  storage  site  other  than  a  low- 
volume  site,  if  the  establishment  of  such  a  com- 
mission for  such  State  is  requested  by  the  Gov- 
ernor of  that  State. 

(b)  Functions.— The  Secretary  of  the  Army 
shall  provide  for  a  representative  from  the  Of- 
fice of  the  Assistant  Secretary  of  the  Army  (In- 
stallations. Logistics,  and  Environment)  to  meet 
with  each  commission  under  this  section  to  re- 
ceive citizen  and  State  concerns  regarding  the 
ongoing  program  of  the  Army  for  the  disposal  of 
the  lethal  chemical  agents  and  munitions  in  the 
stockpile  referred  to  in  section  1412(a)(1)  of  the 
Department  of  Defense  Authorization  Act.  1986 
(50  U.S.C.  1521(a)(1))  at  each  of  the  sites  with 
respect  to  which  a  commission  is  established 
pursuant  to  subsection  (a). 

(c)  Me.vbership.—<1)  Each  commission  estab- 
lished for  a  State  pursuant  to  subsection  (a) 
shall  be  composed  of  nine  members  appointed  by 
the  Governor  of  the  State.  Seven  of  such  mem- 
bers shall  be  citizens  from  the  local  affected 
areas  in  the  State:  the  other  two  shall  be  rep- 
resentatives of  State  government  who  have  di- 


rect responsibilities  related  to  the  chemical  de- 
militarization program. 

(2)  For  purposes  of  paragraph  (1),  affected 
areas  are  those  areas  located  within  a  50-mile 
radius  of  a  chemical  weaporis  storage  site. 

(d)  Conflicts  of  Interest.— For  a  period  of 
five  years  after  the  termination  of  any  commis- 
sion, no  corporation,  partnership,  or  other  orga- 
nization in  which  a  member  of  that  commission, 
a  spouse  of  a  member  of  that  commission,  or  a 
natural  or  adopted  child  of  a  member  of  that 
commission  has  an  ownership  interest  may  be 
awarded — 

(1)  a  contract  related  to  the  disposal  of  lethal 
chemical  agents  or  munitions  in  the  stockpile  re- 
ferred to  in  section  1412(a)(1)  of  the  Department 
of  Defense  Authorization  Act,  1986  (50  U.S.C. 
1521(a)(1)):  or 

(2)  a  subcontract  under  such  a  contract. 

(e)  CHAIRMAN.— The  members  of  each  commis- 
sion shall  designate  the  chairman  of  the  com- 
mission from  among  the  members  of  the  commis- 
sion. 

(f)  Meetings.— Each  commission  shall  meet 
with  a  representative  from  the  Office  of  the  As- 
sistant Secretary  of  the  Army  (Iristallations.  Lo- 
gistics, and  Enxnronment)  upon  joint  agreement 
between  the  chairman  of  the  commission  and 
that  representative.  The  two  parties  shall  meet 
not  less  than  often  than  twice  a  year  and  may 
meet  more  often  at  their  discretion. 

(g)  Pay  and  Expenses.— Members  of  each 
commission  shall  receive  no  pay  or  compensa- 
tion for  their  involvement  in  their  activities  of 
the  commission. 

(h)  Termination  of  Commissions— Each 
commission  shall  be  terminated  after  the  stock- 
pile located  in  that  commission's  State  has  been 
destroyed. 

SEC.    ITS.  EVALUATION  OF  ALTERNATIVE  TECH- 
NOLOGIES. 

(a)  Report.— Not  later  than  December  31, 
1993.  the  Secretary  of  the  Army  shall  submit  to 
Congress  a  report  on  the  potential  alternatives 
to  the  use  of  the  Army's  baseline  disassembly 
and  incineration  process  for  the  disposal  of  le- 
thal chemical  agents  and  munitions.  The  report 
shall  include  the  following: 

(1)  An  analysis  of  the  report  of  the  Committee 
on  Alternative  Chemical  Demilitarization  Tech- 
nologies of  the  National  Research  Council  of  the 
National  Academy  of  Sciences. 

(2)  Any  recommendations  that  the  Natiorial 
Academy  of  Sciences  makes  to  the  Army  regard- 
ing the  report  of  that  committee,  together  with 
the  Secretary's  evaluation  of  those  recommenda- 
tions. 

(3)  A  comparison  of  the  baseline  disassembly 
and  incineration  process  with  each  alternative 
technology  evaluated  in  the  report  of  such  com- 
mittee that  the  National  Academy  of  Sciences 
recommends  for  use  in  the  Army  Chemical 
Stockpile  Disposal  Program,  taking  into  consid- 
eration each  of  the  following  factors: 

(A)  Safety. 

(B)  Environmental  protection. 

(C)  Cost  effectiveness. 

(4)  For  each  alternative  technology  rec- 
ommended by  the  National  Academy  of  Sciences, 
the  date  by  which  the  Army  could  reasonably  be 
expected  to  systematize,  construct,  and  test  the 
technology,  obtain  all  necessary  environmental 
and  other  permits  necessary  for  using  that  tech- 
nology for  the  disposal  of  lethal  chemical  agents 
and  munitions,  and  have  the  technology  avail- 
able for  full-scale  chemical  weapons  destruction 
and  demilitarization  operations. 

(5)  A  description  of  alternatives  to  inciner- 
ation that  are  being  developed  by  Russia  for  use 
in  its  chemical  demilitarization  program  and  an 
assessment  of  the  extent  to  which  such  alter- 
natives could  be  used  to  destroy  lethal  chemical 
weapons  in  the  United  States  inventory  of  such 
weapons. 


(6)  Consideration  of  appropriate  concerns 
arising  from  meetings  of  the  Chemical  Demili- 
tarization Citizens'  Advisory  Commissions  estab- 
lished pursuant  to  section  172. 

(7)  In  any  case  in  which  the  criteria  specified 
in  section  174  are  met,  notification  that  the  Sec- 
retary intends  to  implement  an  alternative  tech- 
nology disposal  process  at  a  low-volume  site. 

(b)  Limitation.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3),  the  Secretary  of  the 
Army  may  not  commence  site  preparation  for,  or 
construction  of,  a  facility  for  disassembly  and 
incineration  of  chemical  agents  until  the  report 
required  under  subsection  (a)  is  submitted  to 
Congress. 

(2)  The  limitation  in  paragraph  (1)  does  not 
appiv  to  any  facility  for  disassembly  and  incin- 
eration of  chemical  agents  (of  the  eight  such  fa- 
cilities identified  in  the  Army  Chemical  Stock- 
pile Disposal  Program)  at  which  site  prepara- 
tion or  construction  has  commenced  before  the 
date  of  the  enactment  of  this  Act. 

(3)  Except  oi  provid&i  in  section  175.  the  limi- 
tation in  paragraph  (1)  does  not  apply  to  the 
following: 

(A)  Facility  design  actimties. 

(B)  The  obtaining  of  environmental  permits. 

(C)  Project  planning. 

(D)  Procurement  of  equipment  for  installation 
in  a  facility. 

(E)  Dual  purpose  depot  support  construction 
projects  which  are  needed  to  ensure  the  continu- 
ing safe  storage  of  chemical  weapons  stocks  and 
their  ultimate  disposal  regardless  of  the  tech- 
nology employed. 

SEC.  174.  ALTERNATIVE  DISPOSAL  PROCESS  FOR 
LOWVOLVME  SITES. 

(a)  Requirement  for  alternative  Proc- 
ess.— //  the  date  by  which  chemical  weapons  de- 
struction and  demilitarization  operations  can  be 
completed  at  a  low-volume  site  using  an  alter- 
native technology  process  evaluated  by  the  Sec- 
retary of  the  Army  falls  within  the  deadline  es- 
tablished by  the  amendment  made  by  section  171 
and  the  Secretary  determines  that  the  use  of 
that  alternative  technology  process  for  the  de- 
struction of  chemical  weapons  at  that  site  is  sig- 
nificantly safer  and  equally  or  more  cost-effec- 
tive than  the  use  of  the  baseline  disassembly 
and  incineration  process,  then  the  Secretary  of 
the  Army,  as  part  of  the  requirement  of  section 
1412(a)  of  Public  Law  99-145,  shall  carry  out  the 
disposal  of  chemical  weapons  at  that  site  using 
such  alternative  technology  process.  In  addi- 
tion, the  Secretary  may  carry  out  the  disposal  of 
chemical  weapons  at  sites  other  than  low-vol- 
ume sites  using  an  alternative  technology  proc- 
ess (rather  than  the  baseline  process)  after  noti- 
fying Congress  of  the  Secretary's  intent  to  do  so. 

(b)  APPLICABILITY  OF  CERTAIN  PROVISIONS  OF 

SECTION  1412.— Subsections  (c).  (e),  (f).  and  (g) 
of  section  1412  of  Public  Law  99-145  (50  U.S.C. 
1521)  shall  apply  to  this  section  and  to  activities 
under  this  section  in  the  same  manner  as  if  this 
section  were  part  of  that  section  1412. 
SEC.  175.  REVISED  CHEMICAL  WEAPONS  DIS- 
POSAL CONCEPT  PLAN. 

(a)  REVISED  Plan.— If.  pursuant  to  section 
174,  the  Secretary  of  the  Army  is  required  to  im- 
plement an  alternative  technology  process  for 
destruction  of  chemical  weapons  at  any  low-vol- 
ume site,  the  Secretary  shall  submit  to  Congress 
a  revised  chemical  weapons  disposal  concept 
plan  incorporating  the  alternative  technology 
process  and  reflecting  the  revised  stockpile  dis- 
posal schedule  developed  under  section  1412(b) 
of  Public  Law  99-145  (50  U.S.C.  1521(b)).  as 
amended  by  section  171.  In  developing  the  re- 
vised concept  plan,  the  Secretary  should  con- 
sider, to  the  maximum  extent  practicable,  revi- 
sions to  the  program  and  program  schedule  that 
capitalize  on  the  changes  to  the  chemical  demili- 
tarization schedule  resulting  from  the  revised 
stockpile  elimination  deadline  by  reducing  cost 
and  decreasing  program  risk. 


(b)  Matters  To  Be  Included.— The  revised 
concept  plan  should  include— 

(1)  life-cycle  cost  estimates  arui  schedules:  and 

(2)  a  description  of  the  facilities  and  operating 
procedures  to  be  employed  using  the  alternative 
technology  process. 

(C)  APPLICABILITY  of  CERTAIN  PROVISIONS  OF 

Section  1412.— Subsection  (c)  of  section  1412  of 
Public  Law  99-145  (50  U.S.C.  1521)  shall  apply 
to  the  revised  concept  plan  in  the  same  manner 
as  if  this  section  were  part  of  that  section  1412. 

(d)  Submission  of  Revised  Plan.— If  the  Sec- 
retary is  required  to  submit  a  revisai  concept 
plan  under  this  section,  the  Secretary  shall  sub- 
mit the  revised  concept  plan  not  later  than  180 
days  after  the  date  on  which  the  Secretary  sub- 
mits the  report  required  under  section  173. 

(e)  Limitation.— If  the  Secretary  is  required 
to  submit  a  revised  concept  plan  under  this  sec- 
tion, no  funds  may  be  obligated  for  procurement 
of  equipment  or  for  facilities  planning  and  de- 
sign actimties  (other  than  for  those  preliminary 
planning  and  design  activities  required  to  com- 
ply with  subsection(b)(2))  for  a  chemical  weap- 
ons disposal  facility  at  any  low-volume  site  at 
which  the  Secretary  intends  to  implerrKnt  an  al- 
ternative technology  process  until  the  Secretary 
submits  the  revised  concept  plan. 

SBC.    176.   REPORT  ON  DESTRUCTION  OF  NON- 
STOCKPILE  CHEMICAL  MATERIAL. 

(a)  Report  Required.— (1)  Not  later  than 
February  1,  1993,  the  Secretary  of  the  Army 
shall  submit  to  Congress  a  report  setting  forth 
the  Army's  plans  for  destroying  all  chemical 
warfare  material  of  the  United  States  not  cov- 
ered by  section  1412  of  the  Department  of  De- 
fense Authorization  Act,  1986  (50  U.S.C.  1521). 
that  would  be  required  to  be  destroyed  if  the 
United  States  became  a  party  to  a  chemical 
weapons  convention  described  in  paragraph  (2). 

(2)  The  chemical  weapons  convention  referred 
to  in  paragraph  (1)  is  a  chemical  weapons  con- 
vention that  is  substantially  the  same  as  the 
final  draft  of  the  proposed  international  Chemi- 
cal Weapons  Convention  (CWC)  tabled  by  the 
Chairman  of  the  United  Nations  Conference  on 
Disarmament  Ad  Hoc  Committee  on  Chemical 
Weapons  on  June  22.  1992  (CD/CW/WP.400/ 
Rev.l). 

(b)  Materials  To  Be  Covered  By  Report.— 
The  chemical  warfare  material  covered  by  the 
report  shall  include  the  following: 

(1)  Binary  chemical  munitions. 

(2)  Buried  chemical  munitions. 

(3)  Chemical  munitioris  recovered  from  ranges. 

(4)  Chemical  weapons  production  facilities. 

(5)  All  other  chemical  warfare  material  re- 
ferred to  in  subsection  (a). 

(c)  Matters  To  Be  Included  in  Report.— 
The  report  shall  include  the  following: 

(1)  A  list  of  all  suspected  locations  (including 
ranges)  of  buried  or  unexpended  chemical  muni- 
tions. 

(2)  An  estimate  of  the  number  of  such  muni- 
tions and.  of  that  number,  how  many  of  such 
munitions  are  planned  to  be  destroyed. 

(3)  An  inventory  of  the  former  chemical  weap- 
ons production  facilities  and  previously  con- 
taminated storage  containers  and  the  plans  for 
destroying  those  facilities  and  containers. 

(4)  An  inventory  of  the  binary  chemical  muni- 
tions and  the  plans  for  destroying  those  muni- 
tions. 

(5)  The  locations  at  which  the  chemical  war- 
fare materials  and  facilities  referred  to  subpara- 
graphs (A)  through  (D)  will  be  destroyed. 

(6)  A  description  of  the  use.  if  any.  that  will 
be  made  of  the  Chemical  Agent  and  Munitions 
Disposal  System  (CAMDS)  facility,  Tooele, 
Utah,  in  the  destruction  of  those  chemical  war- 
fare materials,  as  well  as  possible  future  uses  of 
that  facility  for  the  destruction  of  conventional 
munitions  or  for  research  and  development  of 
possible  alternative  technologies  for  the  destruc- 
tion of  chemical  munitions. 


(7)  For  the  chemical  toarfare  materials  that  ■ 
cannot  be  destroyed  in  place  or  on  site,  a  de- 
scription of  the  means  to  be  used  for  transport- 
ing the  materials  to  disposal  facilities. 

(8)  An  estimate  of  the  cost  of  destroying  such 
chemical  warfare  materials  and  facilities. 

(9)  An  estimate  of  the  time  that  will  be  nec- 
essary to  destroy  such  chemical  warfare  mate- 
rials and  facilities  and  the  Secretary's  deter- 
mination of  the  likelihood  that  such  materials 
and  facilities  can  be  destroyed  by  December  31, 
2004. 

(10)  A  determination  as  to  whether  it  is  a  real- 
istic option  to  transport  chemical  agents  and 
munitions  currently  stored  at  low-volume  dis- 
posal sites  to  other  locations  for  destruction  in- 
stead of  destroying  those  munitions  at  those 
sites,  taking  into  consideration  safety,  cost  ef- 
fectiveness, and  the  potential  obligations  of  the 
United  States  under  a  chemical  weapons  con- 
vention to  transport  substantial  quantities  of 
chemical  warfare  munitions  and  materials  not 
in  the  United  States  stockpile  of  lethal  chemical 
agents  and  munitions  to  various  locations  for 
destruction. 

SEC.  177.  PHYSICAL  AND  CHEMICAL  INTEGRITY 
OF  THE  CHEMICAL  WEAPONS  STOCK- 
PILE. 

(a)  Report  Required.— Not  later  than  May  1, 
1993.  the  Secretary  of  the  Army  shall  submit  to 
Congress  a  report  on  the  physical  and  chemical 
integrity  of  the  existing  chemical  weapons  that 
are  contained  in  the  chemical  weapons  stockpile 
of  the  United  States  and  are  stored  within  the 
eight  chemical  weaporis  storage  sites  within  the 
continental  United  States. 

(b)  Content  of  Report.— The  report  shall  in- 
clude the  following  matters: 

(1)  A  critical  analysis  of  the  near-term,  rrtid- 
term,  and  long-term  storage  life  of  all  chemical 
materials  and  chemical  munitions  contained 
within  the  storage  sites  referred  to  in  subsection 
(a). 

(2)  For  each  class  of  c)iemical  munitions  and 
chemical  agents,  an  analysis  of  the  overall  fre- 
quency of  leaks  of  the  munitions  and  agents 
and  the  frequency  of  leaks  of  the  munitions  and 
agents  at  each  storage  site. 

(3)  For  each  class  of  munitions  and  agents 
and  for  each  storage  site,  a  description  of  the  fi- 
nite risks  and  potential  harm  to  human  health 
and  environmental  quality  that  are  associated 
with  such  catastrophif  events  as  container 
breach,  spontaneous  munition  ignition,  and 
leak. 

(4)  A  critical  analysis  of  the  risks  associated 
with  the  storage  of  the  chemical  munitions  and 
chemical  agents  in  each  class  of  chemical  muni- 
tions and  chemical  agents  that  are  stored  at 
each  storage  site  through  December  31,  2004. 

(5)  A  discussion  of  actions  that  could  be  taken 
to  minimize  or  eliminate  the  risks  identified  pur- 
suant to  paragraphs  (1)  through  (4). 

SBC.  17a.  SENSE  OF  CONGRESS  CONCERNING 
INTER.\ATI0NAL  CONSULTATION 

AND  EXCHANGE  PROGRAM 

It  is  the  sense  of  Congress  that  the  Secretary 
of  Defense,  in  consultation  unth  the  Secretary  of 
State,  should  establish,  with  other  nations  that 
are  anticipated  to  be  signatories  to  an  inter- 
national agreement  or  treaty  banning  chemical 
weapons,  a  program  under  which  consultation 
and  exchange  concerning  chemical  weapons  dis- 
posal technology  could  be  enhanced.  Such  a 
program  shall  be  used  to  facilitate  the  exchange 
of  technical  information  and  advice  concerning 
the  disposal  of  chemical  weapons  among  signa- 
tory nations  and  to  further  the  development  of 
safer,  more  cost-effective  methods  for  the  dis- 
posal of  chemical  weapons. 

SEC.  179.  TECHNICAL  AMENDMENTS  TO  SECTION 
UIS. 

Section  1412  of  Public  Law  99-145  (SO  U.S.C. 
1521)  is  amended  as  follows: 
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(1)  Subsection  (a)  is  amended — 

(A)  by  striking  out  "(1)"  before  'Notwith- 
standing any  other  provision  of  lau),":  and 

(B)  by  striking  out  paragraph  (2). 

(2)  Subsection  (c)  is  amended  by  striking  out 
"subsection  (a)(1)"  and  inserting  in  lieu  thereof 
"subsection  (a)". 

(3)  Subsection  (g)  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "para- 
graph (4)"  and  inserting  in  lieu  thereof  "para- 
graph (3)": 

(B)  by  striking  out  paragraph  (2): 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
"report  other  than  the  first  one"  and  inserting 
in  lieu  thereof  "such  report";  and 

(D)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

SKC.  tao.  DEFiNrnos  op  Lowvou/m  sm. 

For  purposes  of  this  subtitle,  the  term  "low- 
volume  site"  means  one  of  the  three  chemical 
weapons  storage  sites  in  the  United  States  at 
which  there  is  stored  5  percent  or  less  of  the 
total  United  States  stockpile  of  unitary  chemical 
weapons. 

Subtitle  H— Armament  Retooling  and 
Manufacturing  Support  Initiative 
SEC.  191.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Armament 
Retooling  and  Manufacturing  Support  Act  of 
1992". 
SBC.  in.  poucr. 

It  is  the  policy  of  the  United  States— 

(1)  to  encourage,  to  the  maximum  extent  prac- 
ticable, nondefense  commercial  firms  to  use  Gov- 
ernment-owned, contractor-operated  ammuni- 
tion manufacturing  facilities  of  the  Department 
of  the  Army: 

(2)  to  use  such  facilities  for  supporting  pro- 
grams, projects,  policies,  and  initiatives  that 
promote  competition  in  the  private  sector  of  the 
United  States  economy  and  that  advance  United 
States  interests  in  the  global  marketplace: 

(3)  to  increase  the  manufacture  of  products 
inside  the  United  States  that,  to  a  significant 
extent,  are  manufactured  outside  the  United 
States: 

(4)  to  support  policies  and  programs  that  pro- 
vide manufacturers  with  incentives  to  assist  the 
United  States  in  making  more  efficient  and  eco- 
nomical use  of  Government-owned  industrial 
plants  and  eouipment  for  commercial  purposes: 

(5)  to  provide,  as  appropriate,  small  businesses 
(including  socially  and  economically  disadvan- 
taged small  business  concerns  and  new  small 
businesses)  with  incentives  that  encourage  those 
businesses  to  undertake  manufacturing  and 
other  industrial  processing  activities  that  con- 
tribute to  the  prosperity  of  the  United  States: 

(6)  to  encourage  the  creation  of  jobs  through 
increased  investment  in  the  private  sector  of  the 
United  States  economy: 

(7)  to  foster  a  more  efficient,  cost-effective. 
and  adaptable  amuiments  industry  in  the  Unit- 
ed States: 

(8)  to  achieve,  with  respect  to  armaments 
manufacturing  capacity,  an  optimum  level  of 
readiness  of  the  defense  industrial  base  of  the 
United  States  that  is  consistent  with  the  pro- 
jected threats  to  the  national  security  of  the 
United  States  and  the  projected  emergency  re- 
quirements of  the  Armed  Forces  of  the  United 
States;  and 

(9)  to  encourage  facility  contracting  where 
feasible. 

SBC.  19S.  ARMAMENT  RETOOLING  AND  MANUFAC- 
TURING SUPPORT  INITIATIVS. 

(a)  AUTHORITY  FOR  INITIATIVE— During  ftscal 
years  1993  and  1994.  the  Secretary  of  the  Army 
may  carry  out  a  program  to  be  known  as  the 
"Armament  Retooling  and  Manufacturing  Sup- 
port Initiative"  (hereinafter  in  this  subtitle  re- 
ferred to  as  the  "ARMS  Initiative"). 
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(b)  Purposes— The  purposes  of  the  ARMS 
Initiative  are  as  follows: 

(1)  To  encourage  commercial  firms,  to  the 
maximum  extent  practicable,  to  use  Government- 
oumed.  contractor-operated  ammunition  rruinu- 
facturing  facilities  of  the  Department  of  the 
Army  for  commercial  purposes. 

(2)  To  increase  the  opportunities  for  small 
businesses  (including  socially  and  economically 
disadvantaged  small  business  concerns  and  new 
small  businesses)  to  use  such  facilities  for  those 
purposes. 

(3)  To  reduce  the  adverse  effects  of  reduced 
Department  of  the  Army  spending  that  are  expe- 
rienced by  States  and  communities  by  providing 
for  such  facilities  to  be  used  for  commercial  pur- 
poses that  create  jobs  and  promote  prosperity. 

(4)  To  provide  for  the  reemployrnent  and  re- 
training of  skilled  workers  who.  as  a  result  of 
the  closing  of  such  facilities,  are  idled  or  under- 
employed. 

(5)  To  contribute  to  the  attainment  of  eco- 
nomic stability  in  economically  depressed  re- 
gions of  the  United  States  where  there  are  Gov- 
ernment-owned, contractor-operated  ammuni- 
tion manufacturing  facilities  of  the  Department 
of  Army. 

(6)  To  maintain  in  the  United  States  a  work 
force  having  the  skills  in  manufacturing  proc- 
esses that  are  necessary  to  meet  industrial  emer- 
gency planned  requirements  for  national  secu- 
rity purposes. 

(7)  To  be  a  model  for  future  defense  conver- 
sion initiatives. 

(8)  To  the  maximum  extent  practicable,  to 
allow  the  operation  of  Government-owned,  con- 
tractor-operated ammunition  manufacturing  fa- 
cilities of  the  Department  of  the  Army  to  be  rap- 
idly responsive  to  the  forces  of  free  market  com- 
petition. 

(9)  Through  the  use  of  Government-owned, 
contractor-operated  ammunition  manufacturing 
facilities  for  commercial  purposes,  to  encourage 
relocation  of  industrial  production  to  the  United 
States  from  outside  the  United  States. 

(c)  AVAILABILITY  OF  FACILITIES.— The  Sec- 
retary of  the  Army  may  make  the  Government- 
otvned.  contractor-operated  ammunition  manu- 
facturing facilities  of  the  Department  of  the 
Army  available  for  the  purposes  of  the  ARMS 
Initiative. 

SBC.  194.  FACIUTIBS  CONTRACTS. 

(a)  /.v  General.— In  the  case  of  each  Govern- 
ment-owned, contractor-operated  ammunition 
manufacturing  facility  of  the  Department  of  the 
Army  that  is  made  available  for  the  ARMS  Ini- 
tiative, the  Secretary  of  the  Army  may.  by  con- 
tract, authorize  the  facility  contractor— 

(1)  to  use  the  facility  for  one  or  more  years 
consistent  with  the  purposes  of  the  ARMS  Ini- 
tiative: and 

(2)  to  enter  into  multiyear  subcontracts  for  the 
commercial  use  of  the  facility  consistent  with 
such  purposes. 

(b)  Facility  Contractor  DEFiNEO.—For  pur- 
poses of  subsection  (a),  the  term  "facility  con- 
tractor", with  respect  to  a  Government-owned, 
contractor-operated  ammunition  manufacturing 
facility  of  the  Department  of  the  Army,  means  a 
contractor  that,  under  a  contract  with  the  Sec- 
retary of  the  Army— 

(1)  is  authorized  to  manufacture  ammunition 
or  any  component  of  ammunition  at  the  facility: 
and 

(2)  is  responsible  for  the  overall  operation  and 
maintenance  of  the  facility  for  meeting  planned 
requirements  in  the  event  of  an  industrial  emer- 
gency. 

SBC.  I9S.  REPORTING  REQUIREMENT. 

Not  later  than  July  1,  1993.  the  Secretary  of 
the  Army  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  ARMS  initia- 
tive. The  report  shall  contain— 

(1)  a  comprehensive  review  of  contracting  of 
Government-owned,  contractor-operated  ammu- 


nition    manufacturing    facilities,     under     the 
ARMS  Initiative:  and 

(2)  any  recommendations  the  Secretary  may 
have  for  changes  to  the  ARMS  Initiative. 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Subtitle  A — Authorizations 
SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  for  research,  development,  test, 
and  evaluation  as  follows: 

(1)  For  the  Army.  tS, 91 9, 048, 000. 

(2)  For  the  Navy,  $8,984,717,000. 

(3)  For  the  Air  Force,  S14.231, 700.000. 

(4)  For  the  Defense  Agencies,  $10,478,115,000. 
of  which— 

(A)  $261,707,000  is  authorized  for  the  activities 
of  the  Deputy  Director.  Defense  Research  and 
Engineering  (Test  and  Evaluation);  and 

(B)  $12,983,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  iOi.  AMOUNT  FOR  BASIC  RESEARCH  AM}  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Year  1993.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,374,912,000  shall  be  available  for  basic  re- 
search and  exploratory  development  projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this  sec- 
tion, the  term  "basic  research  and  exploratory 
development"  means  work  funded  in  program 
elements  for  defense  research  and  development 
under  Department  of  Defense  category  6.1  or 
6.2. 

SBC.  X03.  MANUFACTURING  TECHNOLOGY  DEVEL- 
OPMENT. 

(a)  Fiscal  Year  1993.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$374,620,000  shall  be  available  for,  and  may  be 
obligated  only  for,  manufacturing  technology 
development  as  follows: 

(1)  For  the  Army,  $51,000,000. 

(2)  For  the  Navy,  $119,250,000. 

(3)  For  the  Air  Force,  $138,370,000. 

(4)  For  the  Defense  Logistics  Agency, 
$29,000,000. 

(5j  For  the  Office  of  the  Secretary  of  Defense, 
$37,000,000. 

(b)  Worker  Skills.— Manufacturing  tech- 
nology development  programs  conducted  by  or 
for  the  Department  of  Defense,  including  those 
programs  for  which  funds  are  made  available 
pursuant  to  section  203,  shall  include  a  focus  on 
production  technologies  designed  to  build  on 
and  expand  existing  worker  skills  and  experi- 
ence in  manufacturing  production. 

SBC.  X04.  STRATEGIC  ENVIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM 

Of  the  amounts  authorized  to  be  appropriated 
by  section  201.  $200,000,000  shall  be  available  for 
the  Strategic  Environmental  Research  and  De- 
velopment Program. 

SEC.  20S.  ENDOWMENT  FOR  DEFENSE  INDUS- 
TRIAL COOPERATION. 

(a)  Report.— The  Secretary  of  Defense  shall 
prepare  a  report  on  the  benefits  and  limitations 
of  establishing  a  United  States-Israel  Endow- 
ment for  Defense  Industrial  Cooperation  with 
the  following  objectives: 

(1)  To  promote  and  support  joint  defense  in- 
dustrial activities  of  mutual  benefit  to  the  Unit- 
ed States  and  Israel. 

(2)  To  promote  and  support  joint  commer- 
cialization of  defense  technologies  of  mutual 
benefit  to  the  United  States  and  Israel. 

(3)  To  strengthen  a  mutually  beneficial  de- 
fense trade  program  between  the  United  States 
and  Israel. 

(b)  DEADLiNE.~The  Secretary  shall  submit  to 
Congress  the  report  required  by  subsection  (a) 
no  later  than  August  1.  1993. 
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Subtitle  B-— Program  Requirement*, 
Rettrictiont,  and  Limitation* 
SBC.  ill.  V-U  OSPRXY  AIRCRAFT  PROGRAM 

(a)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  201  or  other- 
wise made  available  for  research,  development, 
test,  and  evaluation  for  the  Navy  for  fiscal  year 
1993,  the  sum  of  $755,000,000  shall  be  used  only 
for  the  V-22  Osprey  aircraft  program. 

(b)  Use  of  Funds  for  Current  and  prior 
Fiscal  Years.— The  amount  made  available  for 
fiscal  year  1993  for  the  V-22  Osprey  aircraft  pro- 
gram pursuant  to  subsection  (a)  and  the 
amounts  that  were  authorized  and  appropriated 
for  preceding  fiscal  years  for  that  program  may 
be  used  only  for — 

(1)  the  development  and  manufacture  of  V-22 
Osprey  or  derivative  tiltrotor  aircraft  for  oper- 
ational testing:  and 

(2)  the  operational  testing  of  such  aircraft. 

(c)  Report.— (1)  The  Commandant  of  the  Ma- 
rine Corps  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  crash  of  the  V- 
22  Osprey  prototype  aircraft  that  occurred  on 
July  20,  1992.  The  report  shall  include  a  discus- 
sion of  the  following  matters: 

(A)  The  cause  or  causes  of  the  crash. 

(B)  The  extent  to  which  a  redesign  of  a  system 
might  be  required  to  correct  the  condition  or 
conditions  that  caused  the  crash. 

(C)  The  effects  of  the  crash  on  the  cost,  sched- 
ule, and  technical  risk  of  the  V-22  Osprey  devel- 
opment and  testing  program. 

(2)  Not  more  than  50  percent  of  the  amount 
appropriated  for  the  Navy  for  fiscal  year  1993 
and  made  available  for  the  V-22  Osprey  aircraft 
program  may  be  obligated  for  such  program 
until  the  Commandant  has  submitted  the  report 
required  by  paragraph  (1). 

SBC.  tia.  SPECIAL  OPERATIONS  VARIANT  OF  THE 
V-iS  OSPREY  AIRCRAFT. 

Of  the  amounts  authorized  to  be  appropriated 
pursuant  to  section  201(4),  $15,000,000  shall  be 
available  for  research,  development,  test,  and 
evaluation  in  connection  with  the  special  oper- 
ations variant  of  the  V-22  Osprey  aircraft. 
SBC.  il3.  EXTENSION  OF  PROHIBITION  ON  TEST- 
ING       MID-INFRARED        ADVANCED 
CHEMICAL  LASER  AGAINST  AN  OB- 
JECT IN  SPACE. 
The  Secretary  of  Defense  may  not  carry  out  a 
test  of  the  Mid-Infrared  Advanced  Chemical 
Laser  (MIRACL)  transmitter  and  associated  op- 
tics against  an  object  in  space  during  1993  un- 
less such  testing  is  specifically  authorized  by 
law. 

SBC.  tl4.  NAVY  TACTICAL  AVIATION  PROGRAMS. 

(a)  A-X  Aircraft  Program.— The  Secretary 
of  Defense  shall  restructure  the  acquisition  plan 
for  the  A-X  aircraft  program  to  provide  for  de- 
velopment, demonstration,  and  validation  of  at 
least  two  prototypes  for  each  of  the  two  most 
promising  proposals  received  from  concept  explo- 
ration. In  restructuring  such  acquisition  strat- 
egy, the  Secretary  shall  require  the  following: 

(1)  That  the  prototype  designs  for  such  air- 
craft, to  the  maximum  extent  feasible,  use  tech- 
nologies for  engines,  radar,  and  avionics  that 
are  derived  from  the  F-117,  A-12,  B-2,  or  F-22 
aircraft  programs  or  that  are  currently  available 
in  existing  aircraft. 

(2)  That  the  aircraft  design  to  be  used  for  the 
program  be  selected  through  the  use  of  competi- 
tive procedures. 

(b)  FA-18E/F  Aircraft  Program.— The  Sec- 
retary of  the  Navy  may  not  obligate  any  funds 
for  procurement  for  the  F-18E/F  multirole  air- 
craft program  until— 

(1)  the  Secretary  has  completed  an  early  oper- 
ational assessment  of  the  aircraft  design  based 
in  part  on  flight  performance  of  not  less  than 
two  research  and  development  prototype  air- 
craft: and 

(2)  the  Director  of  Operational  Test  and  Eval- 
uation of  the  Department  of  Defense  has  ap- 


trroved  the  operational  assessment  plan  for  the 
program. 

SBC.  215.  ONB-YBAR  DELAY  IN  TRANSFER  OP  MAN- 
AGBMKNT  RBSPONSIBIUTY  FOR 
NAVY  MDfB  COUNTBRMBASURBS 
PROGRAM 

Section  216  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190;  105  Stat.  1317)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "during 
fiscal  years  1993  through  1997"  and  inserting  in 
lieu  thereof  "during  fiscal  years  1994  through 
1997";  and 

(2)  in  subsection  (b).  by  striking  out  "not  later 
than  June  1  of  the  calender  year  in  which  that 
fiscal  year  begins"  and  inserting  in  lieu  thereof 
"coincident  tpith  the  submission  of  the  budget 
for  that  fiscal  year". 

SBC.  tit.  UGHT  ARMORED  VEHICLE  ll»-MtLUME- 
TBR  GUN  (LAV-IOS)  PROGRAM 

(a)  REINSTATEMENT  OF  LAV-105  Program.— 
Unless  the  development  program  for  the  Light 
Armored  Vehicle  105-millimeter  (LAV-105)  gun 
has  been  reinstated  and  the  funds  appropriated 
for  that  program  for  fiscal  year  1992  have  been 
obligated  by  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Navy,  not  later  than  60 
days  after  the  date  of  the  enactment  of  this  Act 
shall— 

(1)  reinstate  the  program  for  engineering  and 
manufacturing  systems  development  of  the 
LAV-105  vehicle;  and 

(2)  obligate  the  funds  provided  for  fiscal  year 
1992  for  development  and  evaluation  of  the 
LAV-105  vehicle  prototype. 

(b)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  201,  or  other- 
wise made  available,  for  research,  development, 
test,  and  evaluation  for  the  Navy  for  fiscal  year 
1993,  the  sum  of  $14,700,000  shall  be  available  for 
completion  of  the  development  and  operational 
testing  of  the  LAV-105  vehicle. 

SBC.  Sn.  ADVANCED  RESEARCH  PROJECTS. 

Section  2371  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  Secretary  of  Defense,  in  carrying  out 
research  projects  through  the  Defense  Advanced 
Research  Projects  Agency,  and  the  Secretary  of 
each  military  department,  in  carrying  out  re- 
search projects,  may  permit  the  director  of  any 
federally  funded  research  and  development  cen- 
ter to  enter  into  cooperative  research  and  devel- 
opment agreements  untk  any  person,  any  agen- 
cy or  instrumentality  of  the  United  States,  any 
unit  of  State  or  local  government,  and  any  other 
entity  under  the  authority  granted  by  section  11 
of  the  Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710a).  Technology  may  be 
transferred  to  a  non-Federal  party  to  such  an 
agreement  consistent  with  the  provisions  of  sec- 
tions 10  and  11  of  such  Act  (15  U.S.C.  3710. 
3710a).". 

SBC.  iia.  REVISION  TO  SUPERCONDUCTING  MAG- 
NETIC ENERGY  STORAGE  PROJECT. 

(a)  Program  Plan.— The  Secretary  of  De- 
fense, acting  through  the  Director  of  the  De- 
fense Nuclear  Agency,  shall  revise  and  proceed 
with  the  program  plan  submitted  pursuant  to 
section  220(b)  of  Public  Law  102-190  (105  Stat. 
1320)  to  revise  and  build  an  engineering  test 
model  for  the  Superconducting  Magnetic  Energy 
Storage  Project. 

(b)  Revisions  Required.— The  Secretary  shall 
revise  the  program  plan  for  the  Superconducting 
Magnetic  Energy  Storage  Project  to  include  the 
following: 

(1)  Background  information  on  prior  plans,  on 
completed  work,  and  on  the  specific  history  of 
Phases  1  and  2  of  the  Department  of  Defense's 
project. 

(2)  An  improved  and  expanded  management 
plan  which  establishes  a  distinct  Project  Office 
in  the  Department  of  Defense  or  in  the  Depart- 
ment of  Energy. 


(3)  A  project  organizational  structure  which 
includes  two  oversight  elements,  as  follows: 

(A)  An  executive  management  steering  com- 
mittee composed  of  representatives  of  the  De- 
partment of  Defense,  the  Department  of  Energy, 
and  the  Electric  Poiver  Research  Institute  and 
representatii>es  of  any  host  utility  and  contrib- 
uting sponsors. 

(B)  A  technical  review  committee  to  provide  a 
forum  of  United  States  experts  to  review  the  pro- 
gram progress  and  technical  results  and  efforts 
to  investigate  the  utiltiy  of  superconducting 
magnetic  energy  storage,  tvith  a  requirement 
that  the  reviews  be  conducted  at  least  quarterly 
and  findings  be  reported  to  the  Director,  De- 
fense Research  and  Engineering. 

(4)  Details  of  planned  technical  tasks  that  in- 
clude— 

(A)  superconductor  experiments  that  signifi- 
cantly increase  the  electric  current  capacity  of 
superconducting  magnetic  energy  storage  ex- 
periments conducted  in  previous  phases: 

(B)  new  system  sizing  and  costing  studies  of 
the  engineering  test  model  for  extrapolation  to 
both  smaller  and  larger  systems; 

(C)  materials  and  construction  experiments 
and  studies  that  lead  to  total  system  cost  reduc- 
tion; and 

(D)  system  studies  to  determine  potential  ap- 
plications of  superconducting  magnetic  energy 
storage,  including  military,  commercial,  and  sci- 
entific utility  of  the  engineering  test  model. 

(5)  Plans  to  secure  cost  sharing  for  the 
project. 

(c)  Schedule.— The  Secretary  shall  submit  the 
revised  plan  to  Congress  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(d)  Funding.— The  Secretary  shall  use  unobli- 
gated funds  appropriated  for  fiscal  year  1992  for 
research,  development,  test,  and  evaluation  to 
conduct  the  scientific  investigations  pertaining 
to  this  section,  including  contracting  unth  the 
Department  of  Energy  for  appropriate  participa- 
tion in  the  studies. 

(e)  Revision  to  Fiscal  Year  1992  Provi- 
sions.—(l)  Section  220(b)  of  Public  Law  102-190 
(105  Stat.  1320)  is  amended— 

(A)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof  "and 
by  participating  private  sector  firms.";  and 

(B)  by  striking  out  paragraph  (3). 

(2)  Title  IV  of  the  Department  of  Defense  Ap- 
propriations Act,  1992  (Public  Law  102-172;  105 
Stat.  1166),  is  amended  in  the  paragraph  under 
the  heading  "Research,  Development,  Test, 
and  Evaluation,  Defense  agencies"  by  strik- 
ing out  "Provided  further.  That  the  Secretary  of 
Defense  shall  complete  the  Phase  One  contrac- 
tor down-selection  process  for  the  Superconduc- 
tive Magnetic  Energy  Storage  system  within  60 
days  after  enactment  of  this  Act:". 

Subtitle  C—Mi—ile  De/enae  Program* 
SEC.  331.  THEATER  MISSILE  DEFENSE  tNTTlATIVE. 

(a)  Establishment  of  Theater  Missile  De- 
fense Initiative.— The  Secretary  of  Defense 
shall  establish  a  Theater  Missile  Defense  Initia- 
tive office  icithin  the  Department  of  Defense.  All 
theater  and  tactical  missile  defense  activities  of 
the  Department  of  Defense  (including  all  pro- 
grams, projects,  and  activities  formerly  associ- 
ated with  the  Theater  Missile  Defense  program 
element  of  the  Strategic  Defense  Initiative)  shall 
be  carried  out  under  the  Theater  Missile  De- 
fense Initiative. 

(b)  Funding  for  Fiscal  Year  1993.— Of  the 
amounts  appropriated  pursuant  to  section  201  or 
otherwise  made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1993,  not  more  than 
$935,000,000  may  be  obligated  for  activities  of  the 
Theater  Missile  Defense  Initiative,  of  which  not 
less  than  $90,000,000  shall  be  made  available  for 
exploration  of  promising  concepts  for  naval  the- 
ater missile  defense. 
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(c)  Report— When  the  Presidents  budget  for 
ftxal  year  1994  is  submitted  to  Congress  pursu- 
ant to  section  1105  of  title  31.  United  States 
Code,  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report— 

(1)  setting  forth  the  proposed  allocation  by  the 
Secretary  of  funds  for  the  Theater  Missile  De- 
fense Initiative  for  fiscal  year  1994.  shown  for 
each  program,  project,  and  activity. 

(2)  describing  an  updated  master  plan  for  the 
Theater  Missile  Defense  Initiative  that  includes 
(A)  a  detailed  consideration  of  plans  for  theater 
and  tactical  missile  defense  doctrine,  training, 
tactics,  and  force  structure,  and  (B)  a  detailed 
acquisition  strategy  which  includes  a  consuier- 
ation  of  acquisition  and  life-cycle  costs  through 
the  year  2005  for  the  programs,  projects,  and  ac- 
tivities associated  with  the  Theater  Missile  De- 
fense Initiative: 

(3)  assessing  the  possible  near-term  contribu- 
tion and  cost-effectiveness  for  theater  missile  de- 
fense of  exoatmospheric  capabilities,  to  include 
at  a  minimum  a  consideration  of— 

(A)  the  iise  of  the  Navy's  Standard  missile 
combined  with  a  kick  stage  rocket  motor  and 
lightweight  exoatmospheric  projectile  (LEAP): 
and 

(B)  the  use  of  the  Patriot  missile  combined 
with  a  kick  stage  rocket  motor  and  LEAP. 

(d)  EFFECTIVE  Date— The  provisions  of  sub- 
sections (a),  (b),  and  (c)  shall  be  implemented 
not  later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  i3i.  STRATEGIC  DEFENSE  INITIATIVE  FUND- 
ING. 

(a)  Total  AMovsT.—Of  the  amounts  appro- 
priated pursuant  to  section  201  or  otherwise 
made  available  to  the  Department  of  Defense  for 
research,  development,  test,  and  evaluation  for 
fiscal  year  1993.  not  more  than  S3, 039. 800,000 
may  be  obligated  for  the  Strategic  Defense  Ini- 
tiative. 

(b)  Specific  amounts  for  the  Program  Ele- 
ments.— Of  the  amount  described  in  subsection 
(a)— 

(1)  not  more  than  S2. 039. 800. 000  shall  be  avail- 
able for  programs,  projects,  and  activities  within 
the  Limited  Defense  System  program  element: 

(2)  not  more  than  S300.000.000  shall  be  avail- 
able for  programs,  projects,  and  activities  within 
the  Space-Based  Interceptors  program  element: 

(3)  not  more  than  S300.000.000  shall  be  avail- 
able for  programs,  projects,  and  activities  within 
the  Other  Follow-On  Systems  program  element: 
and 

(4)  not  more  than  S400.000.000  shall  be  avail- 
able for  programs,  projects,  and  activities  within 
the  Research  and  Support  Activities  program 
element. 

(d)  Construction  of  authority  is  Relation 
TO  User  Operational  Evaluation  System.— 
Nothing  in  this  Act  shall  be  construed  to  au- 
thorize the  exercise  of  any  option  to  fabricate  or 
field  elements  of  a  User  Operational  Evaluation 
System  at  the  initial  anti-ballistic  missile  de- 
fense site. 

SEC.  S33.  REPORTING  REQLIREMENTS  AND 
TRANSFER  AVTUORtTIES  FOR  TMDI 
ANDSDl. 

(a)  Reporting  RE()uiRE.VENT.—Not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report  on  the 
allocation  of  funds  appropriated  for  the  Theater 
Missile  Defense  Initiative  and  the  Strategic  De- 
fense Initiative  for  fiscal  year  1993.  The  report 
shall  specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Theater  Missile  Defense  Initiative  and  the  Stra- 
tegic Defense  Initiative  and  shall  list  each  Stra- 
tegic Defense  Initiative  program,  project,  and 
activity  under  the  appropriate  program  element 
and  list  each  Theater  Missile  Defense  Initiative 
program,  project,  and  activity. 


(b)  Transfer  authorities.— 

(1)  In  general.— Before  the  submission  of  the 
report  required  under  subsection  (a)  and  not- 
withstanding the  limitations  set  forth  in  sections 
231(b)  and  232(b)  of  this  Act.  the  Secretary  of 
Defense  may  transfer  funds  among  the  Strategic 
Defense  Initiative  program  elements  named  in 
section  232(b)  of  this  Act  and  from  such  elements 
to  the  Theater  Missile  Defense  Initiative. 

(2)  Limitation.— The  total  amount  that  may 
be  transferred  to  or  from  any  program  element 
named  in  section  232(b) — 

(A)  may  not  exceed  10  percent  of  the  amount 
provided  in  such  subsection  for  the  program  ele- 
ment from  which  the  transfer  is  made:  and 

(B)  may  not  result  in  an  increase  of  more  than 
10  percent  of  the  amount  provided  in  section 
232(b)  for  the  Strategic  Defense  Initiative  pro- 
gram element  to  which  the  transfer  is  made  and 
may  not  result  in  an  increase  of  more  than  10 
percent  of  the  amount  provided  in  section  231(b) 
for  the  Theater  Missile  Defense  Initiative. 

(3)  Restriction.— Transfer  authority  under 
paragraph  (I)  may  not  be  used  for  a  decrease  in 
funds  indentified  in  section  231(b)  for  the  Thea- 
ter Missile  Defense  Initiative. 

(4)  Merger    and    availability.— Amounts 
transferred  pursuant  to  paragraph  (1)  shall  be 
merged  mth  and  be  available  for  the  same  pur- 
poses as  the  amounts  to  which  transferred. 
SEC.  234.  REVISION  OF  THE  MISSILE  DEFENSE 

ACT  OF  1991. 

(a)  Missile  Defense  Goals  of  the  United 
States.— Section  232(a)  of  the  Missile  Defense 
Act  of  1991  (part  C  of  title  II  of  Public  Law  102- 
190:  105  Stat.  1321)  is  amended  by  striking  out 
"(a)"  and  all  that  follows  through  the  end  of 
the  paragraph  (I)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  Missile  Defense  Goals  of  the  United 
STATES.— It  is  a  goal  of  the  United  States  to— 

"(I)  comply  with  the  ABM  Treaty,  including 
any  protocol  or  amendment  thereto,  and  not  de- 
velop, test,  or  deploy  any  ballistic  missile  de- 
fense system,  or  component  thereof,  in  violation 
of  the  treaty,  as  modified  by  any  protocol  or 
amendment  thereto,  while  deploying  an  anti- 
ballistic  missile  system  that  is  capable  of  provid- 
ing a  highly  effective  defense  of  the  United 
States  against  limited  attacks  of  ballistic  mis- 
siles:". 

(b)  Elimination  of  Theater  Missile  De- 
fense Program  Element  From  SDl.—(l)  Sec- 
tion 235(a)  of  such  Act  (105  Stat.  1323)  is  amend- 
ed— 

(A)  by  striking  out  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3).  (4),  and 
(5)  as  paragraphs  (2),  (3),  and  (4).  respectively. 

(2)  Section  236  of  such  Act  (105  Stat.  1323)  is 
amended — 

(A)  by  striking  out  subsection  (b):  and 

(B)  by  redesignating  subsections  (c).  (d),  and 
(e)  as  subsections,  (b).  (c).  and  (d).  respectively. 

(c)  Implementation  of  Goal.— Subsection  (b) 
of  section  233  of  such  Act  (105  Stat.  1322)  is 
amended  by  striking  out  paragraphs  (I)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  Theater  missile  defense  svsTE.vs.-The 
Secretary  of  Defense  shall  develop  advanced 
theater  missile  defense  systems  for  deployment. 

"(2)  Initial  abm  deployment.— The  Sec- 
retary shall  develop  for  deployment  a  cost-effec- 
tive, operationally  effective,  and  ABM  Treaty- 
compliant  antiballistic  missile  system  at  a  single 
site  as  the  initial  step  toward  deployment  of  an 
antiballistic  missile  system  described  in  section 
232(a)(1)  designed  to  protect  the  United  States 
against  limited  ballistic  missile  threats,  includ- 
ing accidental  or  unauthorised  launches  or 
Third  World  attacks.  The  system  components  to 
be  developed  shall  include— 

"(A)  100  ground-based  interceptors,  the  design 
of  which  is  to  be  determined  by  competition  and 
downselection  for  the  most  capable  interceptor 
or  interceptors: 


"(B)  fixed,  ground-based,  antiballistic  missile 
battle  management  radars:  and 

"(C)  optimum  utilisation  of  space-based  sen- 
sors, including  sensors  capable  of  cueing 
ground-based  antiballistic  missile  interceptors 
and  providing  initial  targeting  vectors,  and 
other  sensor  systems  that  are  not  prohibited  by 
the  ABM  Treaty,  including  specifically  the 
Ground  Surveillance  and  Tracking  System.". 

(d)  Follow-On  Technology  research.— (l) 
Subsection  (c)  of  section  234  of  such  Act  (105 
Stat.  1323)  is  amended  to  read  as  follows: 

"(c)  Transfer  of  Management  Responsibil- 
ity for  Research  and  Development  of  Far- 
Term  Follow-On  Technologies.— 

"(1)  Transfer  required.— As  the  Strategic 
Defense  Initiative  Organization  (SDIO)  transi- 
tions from  a  broadly  based  research  organiza- 
tion to  a  focused  acquisition  agency,  maintain- 
ing responsibility  for  research  and  development 
of  far-term  follow-on  technologies  in  that  orga- 
nization could  distract  management  and  result 
in  funding  shortfalls  as  the  Strategic  Defense 
Initiative  Organization's  priorities  increasingly 
center  on  near-term  deployment  architectures. 
Accordingly,  the  Secretary  of  Defense  shall 
transfer  management  and  budget  responsibility 
for  research  and  development  of  all  far-term  fol- 
low-on technologies  currently  under  the  Strate- 
gic Defense  Initiative  Organization  to  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  or  the  appropriate  military  depart- 
ment, unless  the  Secretary  determines,  and  cer- 
tifies to  the  congressional  defense  committees, 
that  transfer  of  a  particular  far-term  follow-on 
technology  currently  under  the  Strategic  De- 
fense Initiative  Organisation  would  not  be  in 
the  national  security  interests  of  the  United 
States. 

"(2)  Definition. — For  purposes  of  paragraph 
(I),  the  term  'far-term  follow-on  technology' 
mearis  a  technology  that  is  not  likely  to  be  in- 
corporated into  a  weapon  system  within  10  to  15 
years  after  the  date  of  the  enactment  of  this 
Act.". 

(2)(A)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  defense 
committees  a  report  identifying— 

(i)  those  programs,  projects,  and  activities 
under  the  Other  Follow-On  Technologies  pro- 
gram element  for  fiscal  year  1993  which  the  Sec- 
retary is  transferring  to  a  military  department 
or  the  Defense  Advanced  Research  Projects 
Agency:  and 

(ii)  those  programs,  projects,  and  activities 
under  the  Other  Follow-On  Technologies  pro- 
gram element  which  the  Secretary  certifies  are 
necessary  in  the  national  security  interests  of 
the  United  States  to  maintain  under  the  Strate- 
gic Defense  Initiative  Organization. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "programs,  projects,  and  activities  under 
the  Other  Follow-On  Technologies  program  ele- 
ment for  fiscal  year  1993'  means  the  programs, 
projects,  and  activities  listed  under  the  Other 
Follow-On  Technologies  program  element  for 
fiscal  year  1993  in  the  report  submitted  to  the 
congressional  defense  committees  on  July  2,  1992 
pursuant  to  section  233(b)(3)  of  the  Missile  De- 
fense Act  of  1991. 

(e)  Research,  Development,  Test,  and 
Evaluation  Objectives  for  SDI  Program 
Elements.— Section  236  of  such  Act  (105  Stat. 
1323)  is  amended — 

(1)  in  subsection  (a),  by  striking  out  "by  fiscal 
year  1996"  in  the  second  sentence:  and 

(2)  in  subsection  (d),  by  inserting  "and  which 
the  Secretary  has  determined  are  necessary  in 
the  national  security  interests  of  the  United 
States  to  be  maintained  under  the  Strategic  De- 
fense Initiative  Organization"  before  the  period 
at  the  end. 

(f)  Review  of  Follow-On  Deployment  Op- 
tions.—Section  23a  of  such  Act  (105  Stat.  1326) 


is  amended  by  striking  out  "of  fiscal  year  1996" 
in  the  first  sentence. 

SEC.  iSS.  DEVELOPMENT  AND  TESTING  OF  ANTI- 
BAUJSnC  MISSILE  SYSTEMS  OR 
COMFONENTS. 

(a)  Use  of  Funds.— 

(1)  Limitation.— Funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993,  or 
otherwise  made  available  to  the  Department  of 
Defense  from  any  funds  appropriated  for  fiscal 
year  1993  or  for  any  fiscal  year  before  1993,  may 
not  be  obligated  or  expended— 

(A)  for  any  development  or  testing  of  anti-bal- 
listic missile  systems  or  components  except  for 
development  and  testing  consistent  with  the  de- 
velopment and  testing  described  in  the  July  1992 
SDIO  Report:  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materials, 
components,  piece  parts,  test  equipment,  or  any 
modified  space  launch  vehicle)  required  or  to  be 
used  for  the  development  or  testing  of  anti-bal- 
listic missile  systems  or  components,  except  for 
material  or  equipment  required  for  development 
or  testing  consistent  with  the  development  and 
testing  described  in  the  July  1992  SDIO  Report. 

(2)  Exception.— The  limitation  under  para- 
graph (I)  shall  not  apply  to  funds  transferred  to 
or  for  the  use  of  the  Strategic  Defense  Initiative 
for  fiscal  year  1993  if  the  transfer  is  made  in  ac- 
cordance ivith  section  lOOI  of  this  Act. 

(b)  Definition.— In  this  section,  the  term 
"July  1992  SDIO  Report"  means  the  report  enti- 
tled. "1992  Report  to  Congress  on  the  Strategic 
Defense  Initiative,"  prepared  by  the  Strategic 
Defense  Initiative  Organization  and  submitted 
to  certain  committees  of  the  Senate  and  House 
of  Representatives  by  the  Secretary  of  Defense 
pursuant  to  section  224  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  103  Stat.  139S:  10  U.S.C. 
2431). 

SEC.  ««.  UMTTATION  REGARDING  SUPPORT 
SERVICES  CONTRACTS  OF  THE  STRA- 
TEGIC DEFENSE  INrnATTVE  ORGANI- 
ZATION. 

(a)  Limitation.— Of  the  amounts  that  are  ap- 
propriated to  the  Department  of  Defense  for  fis- 
cal year  1993  pursuant  to  the  authorizations  of 
appropriations  contained  in  this  Act  and  are 
rnade  axxiilable  for  the  Strategic  Defense  Initia- 
tive Organization,  not  more  than  SI35,000,000 
may  be  expended  for  the  procurement  of  support 
services. 

(b)  Definition.— For  purposes  of  subsection 
(a),  the  term  "support  services"  means  any  of 
the  foUovoing: 

(1)  Professional,  administrative,  and  manage- 
ment support  services. 

(2)  Special  studies  and  analyses. 

(3)  Services  contracted  for  under  section  3109 
of  title  5.  United  Slates  Code. 

Subtitle  D— Other  Matter* 

SEC.  Ul.  MEDICAL  COUNTERMEASURES  AGAINST 
BIOWARFARE  THREATS. 

(a)  Funding.— Of  the  amounts  appropriated 
pursuant  to  section  201  for  fiscal  year  1993.  not 
more  than  S59.670.000  shall  be  available  for  the 
medical  component  of  the  Biological  Defense  Re- 
search Program  (BDRP)  of  the  Department  of 
Defense. 

(b)  Limitations.— (I)  Funds  appropriated  or 
otherwise  made  available  for  the  Department  of 
Defense  for  fiscal  year  1993  may  be  obligated 
and  expended  for  product  development,  and  for 
research,  development,  testing,  and  evaluation, 
of  medical  countermeasures  against  biowarfare 
threat  agents  only  in  accordance  with  this  sec- 
tion. 

(2)  Of  the  funds  made  available  pursuant  to 
subsection  (a),  not  more  than  S10,000,000  nuiy  be 
obligated  or  expended  for  research,  development, 
test,  or  evaluation  of  medical  countermeasures 
against  far-term  validated  biowarfare  threat 
agents. 


(3)  Of  the  funds  made  available  pursuant  to 
subsection  (a)  other  than  funds  made  available 
pursuant  to  paragraph  (2)  for  the  purpose  set 
out  in  that  paragraph — 

(A)  not  more  than  80  percent  may  be  obligated 
and  expended  for  product  development,  or  for 
research,  development,  test,  or  evaluation,  of 
medical  countermeasures  against  near-term  vali- 
dated biowarfare  threat  agents:  and 

(B)  not  more  than  20  percent  may  be  obligated 
or  expended  for  product  development,  or  for  re- 
search, development,  test,  or  evaluation,  of  med- 
ical countermeasures  against  mid-term  validated 
biowarfare  threat  agents. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "validated  biowarfare  threat 
agent"  means  a  biological  agent  that — 

(A)  is  named  in  the  biological  warfare  threat 
list  published  by  the  Defense  Intelligence  Agen- 
cy: and 

(B)  is  identified  as  a  biowarfare  threat  by  the 
Deputy  Chief  of  Staff  of  the  Army  for  Intel- 
ligence in  accordance  with  Army  regulations  ap- 
plicable to  intelligence  support  for  the  medical 
component  of  the  Biological  Defense  Research 
Program. 

(2)  The  term  "near-term  validated  biowarfare 
threat  agent"  means  a  validated  biowarfare 
threat  agent  that  has  been,  or  is  being,  devel- 
oped or  produced  for  weaponization  within  5 
years,  as  assessed  and  determined  by  the  De- 
fense Intelligence  Agency. 

(3)  The  term  "mid-term  validated  biowarfare 
threat  agent"  means  a  validated  biowarfare 
threat  agent  that  is  an  emerging  biowarfare 
threat,  is  the  object  of  research  by  a  foreign 
threat  country,  and  will  be  ready  for 
weaponization  in  more  than  5  years  and  less 
than  10  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

(4)  The  term  "far-term  validated  biowarfare 
threat  agent"  means  a  validated  biowarfare 
threat  agent  that  is  a  future  biowarfare  threat, 
is  the  object  of  research  by  a  foreign  threat 
country,  and  could  be  ready  for  weaponization 
in  more  than  10  years  and  less  than  20  years,  as 
assessed  and  determined  by  the  Defense  Intel- 
ligence Agency. 

(5)  The  term  "weaponization"  means  incorpo- 
ration into  usable  ordnance  or  other  militarily 
useful  means  of  delivery. 

SEC.  Ui.  NATIONAL  AERO-SPACE  PLANE. 

(a)  Funding  Limitation.— Notwithstanding 
any  other  provision  of  law.  funds  made  avail- 
able to  the  Department  of  Defense  may  not  be 
obligated  for  the  National  Aero-Space  Plane 
program  for  any  fiscal  year  in  an  amount  great- 
er than  twice  the  amount  provided  for  that  pro- 
gram in  the  appropriations  Act  making  appro- 
priations for  that  fiscal  year  for  the  Department 
of  Housing  and  Urban  Development  and  for 
independent  agencies. 

(b)  Effective  DATE.—Subsection  (a)  applies 
with  respect  to  fiscal  years  after  fiscal  year  1993. 

SEC.  Ua.  LANDSAT  REMOTE-SENSINC  SATOJJTV 
PROGRAM. 

Notwithstanding  the  provisions  of  the  Land- 
Remote  Sensing  Commercialization  Act  of  1984 
(15  U.S.C.  4201  et  seq.).  the  Secretary  of  Defense 
is  authorized  to  contract  for  the  development 
and  procurement  of.  and  support  for  operations 
of,  the  Landsat  vehicle  designated  as  Landsat 
7. 

TITLE  m— OPERATION  AND 

MAINTENANCE 

Subtitle  A — Authorixationi  of  AppropriatioHM 

SEC.  301.  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agencies 
of  the  Department  of  Defense  for  expenses,  not 
otherwise  provided  for,  for  operation  and  main- 
tenance in  amounts  as  follows: 


(1)  For  the  Army,  S13. 901. 912. 000. 

(2)  For  the  Navy,  SI 9, 532, 996, 000. 

(3)  For  the  Marine  Corps.  SI. 558.515.000. 

(4)  For  the  Air  Force.  SI 6. 592. 857. 000. 

(5)  For  the  Defense  Agencies.  S9 ,266. 879. 000. 

(6)  For  the  Army  Reserve.  SI. 014.773. 000. 

(7)  For  the  Naval  Reserve.  S865.492.0O0. 

(8)  For  the  Marine  Corps  Reserve.  S75.171,000. 

(9)  For  the  Air  Force  Reserve.  SI  ,214,287.000. 

(10)  For  the  Army  National  Guard, 
S2, 238, 013, 000. 

(11)  For  the  Air  National  Guard. 
S2.5I3,I75,0OO. 

(12)  For  the  National  Board  for  the  Promotion 
of  Rifle  Practice.  S2,700,000. 

(13)  For  the  Defense  Inspector  General, 
S125JO0.0O0. 

(14)  For  Drug  Interdiction  and  Counter-Drug 
Activities,  Defense,  SI, 263, 400, 000. 

(15)  For  the  Court  of  Military  Appeals. 
S5.893.000. 

(16)  For  Environmental  Restoration,  Defense, 
SI. 513.200, 000. 

(17)  For  Humanitarian  Assistance.  S25.000.000. 

(18)  For  the  Defense  Health  Program. 
S9, 159. 039. 000. 

(19)  For  support  for  the  1996  Summer  Olym- 
pics. S2,000,000. 

(20)  For  support  for  the  1993  World  University 
Games.  S6.000,000. 

(21)  For  support  for  the  1994  World  Cup 
Games,  S9,000,000. 

SEC.  MO.  WORKING  CAPTTAL  FUNDS. 

There  is  hereby  authorized  to  t>e  appropriated 
for  fiscal  year  1993  for  the  use  of  the  Armed 
Forces  and  other  activities  and  agencies  of  the 
Department  of  Defense  for  providing  capital  for 
the  Defense  Business  Operations  Fund, 
SI, 145,000,000. 

SBC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appropriated 
for  fiscal  year  1993  from  the  Armed  Forces  Re- 
tirement Home  Trust  Fund  the  sum  of 
S62,728.000  for  the  operation  of  the  Armed 
Forces  Retirement  Home,  including  the  United 
States  Soldiers'  and  Airmen's  Home  and  the 
Naval  Home. 

SEa  304.  HUMANITARIAN  ASaSTANCE. 

(a)  Purpose. — (1)  Funds  appropriated  pursu- 
ant to  the  authorization  in  section  301(17)  shall 
be  available  for  the  purposes  of  section  2551  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (c),  including  the  transportation  of  hu- 
manitarian relief  for  the  people  of  Afghanistan 
and  Cambodia. 

(2)  Of  the  funds  authorized  to  be  appropriated 
for  fiscal  year  1993  pursuant  to  section  301(17) 
for  such  purpose,  not  more  than  S3.000.000  shall 
be  available  for  distribution  of  humanitarian  re- 
lief supplies  to  displaced  persons  or  refugees 
who  are  noncorr^atants.  including  those  affili- 
ated with  the  Cambodian  non-Communist  resist- 
ance, at  or  near  the  border  between  Thailand 
and  Cambodia. 

(b)  AUTHORITY    TO     TRANSFER    FUNDS.— The 

Secretary  of  Defense  may  transfer,  pursuant  to 
section  2551(b)  of  such  title,  not  more  than 
S3,000,000  of  the  funds  referred  to  in  subsection 
(a)(1). 

(C)  CODIFICATION  OF  AUTHORITY  AND  JiDMINIS- 

TRATiVE    Provisions— (I)    Subchapter    II    of 
chapter  152  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"giSSl.  Humanitarian  attiitamee 

"(a)  AUTHORIZED  ASSISTANCE.— To  the  extent 
provided  in  defense  authorization  Acts,  funds 
authorized  to  be  appropriated  to  the  Department 
of  Defense  for  a  fiscal  year  for  humanitarian  as- 
sistance shall  be  used  for  the  purpose  of  provid- 
ing transportation  of  humanitarian  relief  and 
for  other  humanitarian  purposes  worldwide. 

"(b)  AUTHORITY  To  Transfer  Funds.— To  the 
extent  provided  in  defense  authorisation  Jictt 
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for  a  fiscal  year,  the  Secretary  of  Defense  may 
transfer  to  the  Secretary  of  State  funds  appro- 
priated for  the  purposes  of  this  section  to  pro- 
vide for— 

"(1)  the  payment  of  administrative  costs  in- 
curred in  providing  the  transportation  described 
in  subsection  (a);  and 

"(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of  hu- 
manitarian relief  supplies  in  the  country  of  des- 
tination. 

"(c)  Trmsportatios  of  Humanitarian  Re- 
lief.—(I)  Transportation  of  humanitarian  relief 
provided  with  funds  appropriated  for  the  pur- 
poses of  this  section  shall  be  provided  under  the 
direction  of  the  Secretary  of  State. 

"(2)  Such  transportation  shall  be  provided  by 
the  most  economical  commercial  or  military 
means  available,  unless  the  Secretary  of  State 
determines  that  it  is  in  the  national  interest  of 
the  United  States  to  provide  such  transportation 
other  than  by  the  most  economical  means  avail- 
able. The  means  used  to  provide  such  transpor- 
tation may  include  the  use  of  aircraft  and  per- 
sonnel of  the  reserve  components  of  the  Armed 
Forces. 

"(3)  Nothing  in  this  subsection  shall  be  con- 
strued as  waiving  the  requirements  of  section 
2631  of  this  title  and  sections  901(b)  and  901b  of 
the  Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)  and  I241f). 

'(d)  Availability  of  Funds.— To  the  extent 
provided  in  appropriatioris  Acts,  funds  appro- 
priated for  humanitarian  assistance  for  the  pur- 
poses of  this  section  shall  remain  available  until 
expended. 

"(e)  Status  Reports.— <1)  The  Secretary  of 
Defense  shall  submit  (at  the  times  specified  in 
paragraph  (2))  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate 
and  the  Committees  on  Armed  Services  and  For- 
eign Affairs  of  the  House  of  Representatives  a 
report  on  the  provision  of  humanitarian  assist- 
ance pursuant  to  this  section. 

"(2)(A)  Whenever  there  is  enacted  a  defense 
authorization  Act  that  contains  an  authoriza- 
tion of  appropriations  for  humanitarian  assist- 
ance, a  report  referred  to  in  paragraph  (1)  shall 
be  submitted  as  provided  in  that  paragraph  not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  that  Act. 

"(B)  In  addition  to  reports  submitted  as  pro- 
vided in  subparagraph  (A),  a  report  shall  be 
submitted  under  paragraph  (1)  not  later  than 
June  1  of  each  year. 

"(3)  Each  report  required  by  paragraph  (1) 
shall  cover  all  provisions  of  law,  contained  in 
defense  authorization  Acts,  that  authorize  ap- 
propriations for  humanitarian  assistance  to  be 
available  for  the  purposes  of  this  section.  A  re- 
port submitted  after  the  obligation  of  all 
amounts  appropriated  pursuant  to  such  a  provi- 
sion of  law  shall  not  cover  that  provision  of  law. 

"(4)  Subject  to  paragraph  (3).  a  report  re- 
quired by  paragraph  (1)  shall  contain  (as  of  the 
date  on  which  the  report  is  submitted)  the  fol- 
lowing information: 

"(A)  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  this  section. 

"(B)  The  number  of  scheduled  and  completed 
flights  for  purposes  of  providing  humanitarian 
relief  under  this  section. 

"(C)  A  description  of  any  transfer  of  excess 
nonlethal  supplies  of  the  Department  of  Defense 
made  available  for  humanitarian  relief  purposes 
under  section  2547  of  this  title.  The  description 
shall  include  the  date  of  the  transfer,  to  whom 
the  transfer  is  made,  the  quantity  of  items 
transferred,  the  acquisition  value  of  the  items 
transferred,  and  the  value  of  the  items  at  the 
time  of  the  transfer. 

"(f)  REPORT  Regarding  Relief  for  Unau- 
thorized Countries— In  any  case  in  which  the 
Secretary  of  Defense  provides  for  the  transpor- 


tation of  humanitarian  relief  to  a  country  to 
which  the  transportation  of  humanitarian  relief 
has  not  been  specifically  authorized  by  law.  the 
Secretary  shall  notify  the  Committees  on  Appro- 
priations and  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives of  the  Secretary's  intention  to  pro- 
vide such  transportation.  The  notification  shall 
be  submitted  not  less  than  15  days  before  the 
commencement  of  such  transportation. 

"(g)  Definition.— In  this  section,  the  term 
'defense  authorization  Act'  means  an  Act  that 
authorizes  appropriations  for  one  or  more  fiscal 
years  for  military  activities  of  the  Department  of 
Defense,  including  authorizations  of  appropria- 
tions for  the  activities  described  in  paragraph 
(7)  of  section  114(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2551.  Humanitarian  assistance.". 

(d)  Laws  Covered  by  Initial  Reports.— For 
purposes  of  subsection  (e)  of  section  2551  of  title 
10,  United  States  Code,  as  added  by  subsection 
(c),  section  304  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190;  105  Stat.  1333),  and  the  human- 
itarian relief  laws  referred  to  in  subsection  (f)(4) 
of  section  304  of  that  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
shall  be  considered  as  provisions  of  law  that  au- 
thorized appropriations  for  hurruxnitarian  assist- 
ance to  be  available  for  the  purposes  of  section 
2551  of  title  10,  United  States  Code. 

(e)  Repeal  of  Superseded  Reporting  Re- 
quirement.—Section  304  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190.  105  Stat.  1333)  is 
amended  by  striking  out  subsection  (D- 

SEC.  SOS.   SUPPORT  FOR   THE  1994   WORLD  CUP 
GAMES. 

(a)  AUTHORITY  To  Provide  Support.— The 
Secretary  of  Defense  may  provide  logistical  sup- 
port and  personnel  services  in  connection  with 
the  1994  World  Cup  Games  to  be  held  in  the 
United  States. 

(b)  Pay  and  nontravel-Related  Allow- 
ances.—(1)  Except  as  provided  in  paragraph  (2). 
the  costs  for  pay  and  nontravel-related  allow- 
ances of  members  of  the  Armed  Forces  for  the 
support  and  services  referred  to  in  subsection  (a) 
may  not  be  charged  to  appropriations  made  pur- 
suant to  the  authorization  in  section  301(21). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or  or- 
dered to  active  duty  to  provide  logistical  support 
and  personnel  services  for  the  1994  World  Cup 
Games. 

SBC.  SOS.  TRANSFER  AUTHORTTY. 

(a)  Authority.— The  Secretary  of  Defense,  to 
the  extent  provided  in  appropriations  Acts,  may 
transfer  funds  as  provided  in  this  section  during 
fiscal  year  1993. 

(b)  From  the  Defense  Business  Operations 
FUND.—(1)  Not  more  than  S3. 054. 000, 000  may  be 
transferred  from  the  Defense  Business  Oper- 
ations Fund  to  appropriations  for  operatioris 
and  maintenance  for  fiscal  year  1993  in  amounts 
as  follows: 

(A)  For  the  Army,  $2,229,000,000. 

(B)  For  the  Navy.  194.500.000. 

(C)  For  the  Marine  Corps.  t58.5O0,000. 

(D)  For  the  Air  Force.  $672,000,000. 

(2)(A)  A  transfer  under  this  subsection  may  be 
made  only  to  the  extent  that  the  military  de- 
partment concerned  has  received  credit  on  the 
books  of  the  Defense  Business  Operations  Fund 
for  unneeded  secondary  items  returned  to  the 
Fund  by  that  military  department. 

(B)  If  the  Secretary  of  Defense  certifies  to  the 
congressional  defense  committees  that  a  military 
department  has,   to   the  greatest  extent  prac- 


ticable, returned  for  credit  on  the  books  of  the 
Defense  Business  Operations  Fund  all  second- 
ary items  not  needed  by  such  military  depart- 
ment that  were  under  the  control  of  such  mili- 
tary department  on  October  1,  1992,  then  on  and 
after  the  dale  of  the  certification  the  limitation 
in  subparagraph  (A)  shall  not  apply  to  transfers 
to  that  military  department. 

(c)  From  the  National  Defense  Stockpile 
Transaction  Fund.— Not  more  than  $400,000,000 
may  be  transferred  from  the  National  Defense 
Stockpile  Transaction  Fund  to  appropriations 
for  operation  and  maintenance  for  fiscal  year 
1993  in  amounts  as  follows: 

(1)  For  the  Army.  $100,000,000. 

(2)  For  the  Navy,  $100,000,000. 

(3)  For  the  Air  Force.  $100,000,000. 

(4)  For  the  Defense  Agencies.  $100,000,000. 

(d)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with  and  be  available  for 
the  same  purposes  and  the  same  period  as  the 
amounts  in  the  accounts  to  which  transferred: 

(2)  shall  be  deemed  to  increase  the  amount  au- 
thorized to  be  appropriated  for  the  account  to 
which  the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred:  and 

(3)  may  not  be  expended  for  an  item  that  has 
been  denied  authorization  of  appropriations  by 
Congress. 

(e)  Relationship  to  Other  Transfer  au- 
thority.—An  increase  under  subsection  (d)(2) 
in  an  amount  authorized  to  be  appropriated  is 
in  addition  to  an  increase  in  that  amount  that 
results  from  a  transfer  of  an  authorization  of 
appropriations  pursuant  to  section  1001. 

Subtitle  B — Limitatioiu 

SEC.  311.  PROUmmON  ON  THE  USE  OF  CERTAIN 
FUNDS  FOR  PENTAGON  RESERVA- 
TION. 

(a)  Prohibition.— (1)  Except  as  provided  in 
paragraph  (3),  none  of  the  funds  appropriated 
to  the  Department  of  Defense  for  fiscal  year  1993 
may  be  used  to  contribute  to  the  Pentagon  Res- 
ervation .Maintenance  Revolving  Fund  for  any 
purpose  other  than  for  the  actual  and  necessary 
day-to-day  operation  of  the  Pentagon  Reserva- 
tion, including  complying  with  health  and  safe- 
ty requirements. 

(2)  None  of  the  funds  appropriated  pursuant 
to  authorizations  provided  in  this  Act  or  any 
other  Act  may  be  transferred  to  the  Pentagon 
Reservation  Maintenance  Revolving  Fund  for 
the  purpose  of  renovation. 

(3)  Funds  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1993  may  be  used  for  re- 
placement of  the  central  heating  and  cooling 
plant  located  on  the  Pentagon  Reservation. 

(b)  Report— Not  later  than  April  15, 1993.  the 
Secretary  of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  report  setting  forth 
a  revised  renovation  program  for  the  Pentagon 
Reservation.  Such  program  shall- 

(1)  provide  justification  for  the  scope  and  tim- 
ing of  any  renovation  of  the  Pentagon  Reserva- 
tion based  upon — 

(A)  the  long-term  administrative  space  re- 
quirements of  the  Department  of  Defense  in  the 
National  Capital  Region: 

(B)  requirements  directly  concerned  with 
health  and  safety:  and 

(C)  the  most  cost-effective  options  to  meet  the 
requirements  described  in  subparagraphs  (A) 
and  (B): 

(2)  specifically  address  the  need  and  economic 
justification  for  any  expansion  of  the  Pentagon: 

(3)  address  the  practicality  and  cost  of  any 
renovation  of  the  Pentagon  Reservation  without 
relocating  significant  numbers  of  employees: 
and 

(4)  update  the  1988  National  Capital  Region 
Master  Development  Plan  of  the  Department  of 
Defense,  providing  justification  for  the  current 
and  future  need  for  defense  activities  in  the  .Na- 


tional Capital  Region  and  outlining  options  to 
meet  the  facility  needs  of  the  Department  of  De- 
fense based  upon  the  force  structure  and  per- 
sonnel strengths  planned  for  fiscal  years  1994 
through  1998. 

(c)  Definitions.— In  this  section,  the  terms 
"National  Capital  Region"  and  "Pentagon  Res- 
ervation" have  the  meaning  given  those  terms, 
respectively,  in  section  2674(f)  of  title  10,  United 
States  Code. 
SBC.  sii.  PRomamoN  on  the  use  of  funds 

FOR  CERTAIN  SERVICE  CONTRACTS. 

(a)  Prohibition.— Except  as  provided  in  sub- 
section (b),  the  Secretary  of  Defense  may  not, 
during  the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  on  September 
30,  1993,  enter  into  any  contract  for  the  perform- 
ance of  a  commercial  activity  in  any  case  in 
which  the  contract  results  from  a  cost  compari- 
son study  conducted  by  the  Department  of  De- 
fense under  Office  of  Management  and  Budget 
Circular  A-76  or  any  successor  administrative 
regulation  or  policy. 

(b)  E.\CEPTIO.\S    FOR    CERTAIN    CONTRACTS.— 

Subsection  (a)  shall  not  apply  to— 

(1)  a.  contract  to  be  carried  out  at  a  location 
outside  the  United  States  at  which  members  of 
the  Armed  Forces  would  have  to  be  used  for  the 
performance  of  an  activity  described  in  sub- 
section (a)  at  the  expense  of  unit  readiness:  or 

(2)  a  contract  (or  the  renewal  of  a  contract) 
for  the  performance  of  an  activity  under  con- 
tract on  September  30,  1992. 

Subtitle  C — Environmental  Provision* 

SEC.  3il.  EXTENSION  OF  REIMBURSEMENT  RE- 
QUIREMENT FOR  CONTRACTORS 
HANDLING  HAZARDOUS  WASTES 
FROM  DEFENSE  FACIWHES. 

Section  2708(b)(1)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "fiscal  year 
1992"  and  inserting  in  lieu  thereof  "fiscal  years 

1992  and  1993". 

SEC.  32i.  EXTE.\SION  OF  PROHIBITION  ON  USE 

OF  ENVIRONMENTAL  RESTORATION 

FUNDS  FOR  PAYMENT  OF  FINES  AND 

PENALTIES. 

None  of  the  funds  appropriated  for  fiscal  year 

1993  for  the  Environrytental  Restoration.  De- 
fense, account  pursuant  to  the  authorization  of 
appropriations  provided  in  section  301(16)  may 
be  used  for  the  payment  of  a  fine  or  penalty  im- 
posed against  the  Department  of  Defense  unless 
the  act  or  omission  for  which  the  fine  or  penalty 
is  imposed  arises  out  of  activities  funded  by  the 
account. 

SEC.  3i3.  PILOT  PROGRAM  FOR  EXPEDITED  ENVI- 
RONMENTAL RESPONSE  ACTIONS. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  pilot  program  to  expedite 
the  performance  of  on-site  environmental  res- 
toration at— 

(1)  military  installations  scheduled  for  closure 
under  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note): 

(2)  military  installations  scheduled  for  closure 
under  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510: 10  U.S.C.  2687  note):  and 

(3)  facilities  for  which  the  Secretary  is  respon- 
sible under  the  Defense  Environmental  Restora- 
tion Program  established  under  section  2701  of 
title  10,  United  States  Code. 

(b)  Selection  of  Installations  and  Facili- 
ties.— (1)  For  participation  in  the  pilot  program, 
the  Secretary  shall  select — 

(A)  2  military  installations  referred  to  in  sub- 
section (a)(1): 

(B)  4  military  installations  referred  to  in  sub- 
section (a)(2),  consisting  of— 

(i)  2  military  installations  scheduled  for  clo- 
sure as  of  the  date  of  the  enactment  of  this  Act: 
and 

CiO  2  military  installations  included  in  the  list 
transmitted  by  the  Secretary  no  later  than  April 


15.  1993.  pursuant  to  section  2903(c)(1)  of  the 
Defense  Base  Closure  and  Realignment  Act  of 
1990  (10  U.S.C.  2687  note)  and  recommended  in 
a  report  transmitted  by  the  President  in  that 
year  pursuant  to  section  2903(e)  of  such  Act  and 
for  which  a  joint  resolution  disapproving  such 
recommendations  is  not  enacted  by  the  deadline 
set  forth  in  section  2904(b)  of  such  Act:  and 

(C)  not  less  than  4  facilities  referred  to  in  sub- 
section (a)(3)  with  respect  to  each  military  de- 
partment. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  selections  under  paragraph  (1)  shall  be 
made  not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act. 

(B)  The  selections  under  paragraph  (1)  of 
military  installations  described  in  subjxiragraph 
(B)(ii)  of  such  paragraph  shall  be  made  not 
later  than  60  days  after  the  date  on  which  the 
deadline  (set  forth  in  section  2904(b)  of  such 
Act)  for  enacting  a  joint  resolution  of  dis- 
approval with  respect  to  the  report  transmitted 
by  the  President  has  passed. 

(3)  The  installations  and  facilities  selected 
under  paragraph  (1)  shall  be  representative  of— 

(A)  a  variety  of  the  environmental  restoration 
activities  required  for  facilities  under  the  De- 
fense Environmental  Restoration  Program  and 
for  military  installations  scheduled  for  closure 
under  the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (10 
U.S.C.  2687  note)  and  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (10  U.S.C.  2687 
note):  and 

(B)  the  different  sizes  of  such  environmental 
restoration  activities  to  provide,  to  the  maximum 
extent  practicable,  opportunities  for  the  full 
range  of  business  sizes  to  enter  into  environ- 
mental restoration  contracts  with  the  Depart- 
ment of  Defense  and  with  prime  contractors  to 
perform  activities  under  the  pilot  program. 

(c)  Execution  of  Program.— Subject  to  sub- 
section (d),  and  to  the  maximum  extent  possible, 
the  Secretary  shall,  in  order  to  eliminate  redun- 
dant tasks  and  to  accelerate  environmental  res- 
toration at  military  installations,  use  the  au- 
thorities granted  in  existing  law  to  carry  out  the 
pilot  program,  including — 

(1)  the  development  and  use  of  innovative 
contracting  techniques: 

(2)  the  use  of  all  reasonable  and  appropriate 
methods  to  expedite  necessary  Federal  and  State 
administrative  decisions,  agreements,  and  con- 
currences: and 

(3)  the  use  (including  any  necessary  request 
for  the  use)  of  existing  authorities  to  ensure  that 
environmental  restoration  activities  under  the 
pilot  program  are  conducted  expeditiously,  with 
particular  emphasis  on  activities  that  may  be 
conducted  in  advance  of  any  final  plan  for  en- 
vironmental restoration. 

(d)  Program  Principles.— The  Secretary 
shall  carry  out  the  pilot  program  consistent  with 
the  following  principles: 

(1)  Activities  of  the  pilot  program  shall  be  car- 
ried out  subject  to  and  m  accordance  with  all 
applicable  Federal  and  State  laws  and  regula- 
tions. 

(2)  Competitive  procedures  shall  be  used  to  se- 
lect the  contractors. 

(3)  The  experience  and  ability  of  the  contrac- 
tors shall  be  considered,  in  addition  to  cost,  as 
a  factor  to  be  evaluated  in  the  selection  of  the 
contractors. 

(e)  Program  Restrictions.— The  pilot  pro- 
gram established  in  this  section  shall  not  result 
in  the  delay  of  environmental  restoration  activi- 
ties at  other  military  installations  and  former 
sites  of  the  Department  of  Defense. 

SEC.  324.  OVERSEAS  ENVIRONMENTAL  RESTORA- 
TION. 

(a)  Sense  of  Congress.— It  is  the  sense  of  the 
Congress  that  in  carrying  out  environmental 
restoration   activities   at   military    installations 


outside  the  United  States,  the  President  should 
seek  to  obtain  an  equitable  division  of  the  costs 
of  environmental  restoration  with  the  nation  in 
which  the  installation  is  located. 

(b)  Report— The  Secretary  of  Defense  shall 
include  in  each  Report  on  Allied  Contributions 
to  the  Common  Defense  prepared  under  section 
1003  of  Public  Law  98-525  (22  U.S.C.  1928)  infor- 
mation, in  classified  and  unclassified  form,  de- 
scribing the  efforts  undertaken  and  the  progress 
made  by  the  President  in  carrying  out  sub- 
section (a)  during  the  period  covered  by  the  re- 
port. 
SBC.  3iS.  EVALUATION  OF   USE  OF  OZONB-DB- 

PIETING  SUBSTANCES  BY  THE  DB- 

PARTMSNT  OF  DEFENSE 

(a)  Evaluation  of  Use  of  Class  l  Sub- 
stances.—The  Director  of  the  Defense  Logistics 
Agency  shall  evaluate  the  use  of  class  1  sub- 
stances by  the  military  departments  and  Defense 
Agencies.  In  carrying  out  the  evaluation,  the 
Director  shall — 

(1)  determine  the  quantity  of  each  class  I  sub- 
stance that— 

(A)  is  held  in  the  inventory  of  each  military 
department  and  Defense  Agency  on  December 
31.  1992: 

(B)  will  be  used  by  each  military  department 
and  Defense  Agency  during  1992:  and 

(C)  will  be  used  by  each  military  department 
and  Defense  Agency  in  each  of  1993.  1994,  and 
1995: 

(2)  determine  the  quantity  of  each  class  I  sub- 
stance in  the  inventory  of  the  military  depart- 
ments and  Defense  Agencies  in  each  of  1993, 
1994.  and  1995  that  can  be  reclaimed  or  recycled 
and  reused  by  the  military  departments  and  De- 
fense Agencies: 

(3)  determine  the  type  and  quantity  of  class  I 
substances  whose  use  will  be  critical  to  the  mis- 
sioris  of  the  military  departments  and  Defense 
Agencies  after  1995: 

(4)  determine  the  type  and  quantity  of  class  I 
substances  that  must  %e  stockpiled  after  1995  in 
order  to  ensure  the  availability  of  such  sub- 
stances, including  the  availability  of  used,  re- 
claimed, or  recycled  class  I  substances  for  the 
missions  referred  to  in  paragraph  (3): 

(5)  review  the  plans,  if  any,  to  reclaim,  recy- 
cle, reuse,  and  maintain  the  stockpile  referred  to 
in  paragraph  (4):  and 

(6)  identify  each  specific  site,  facility,  or  ves- 
sel in  connection  with  which  the  Secretary  of 
Defense  will  seek  an  exemption  pursuant  to  sec- 
tion 604(f)  of  the  Clean  Air  Act  (42  U.S.C. 
7671c(f))  to  permit  the  continued  production  or 
use  of  class  J  substances,  and  the  type  and 
quantity  of  each  class  I  substance  that  will  be 
produced  or  used  in  connection  vnth  the  site,  fa- 
cility, or  vessel. 

(b)  Evaluation  of  Use  of  Class  H  Sub- 
stances.—The  Director  of  the  Defense  Logistics 
Agency  shall  evaluate  the  use  of  class  11  sub- 
stances by  the  military  departments  and  Defense 
Agencies.  In  carrying  out  the  evaluation,  the 
Director  shall — 

(1)  determine  the  quantity  of  each  class  II 
substance  that— 

(A)  is  held  in  the  inventory  of  each  military 
department  and  Defense  Agency  on  December 
31. 1992: 

(B)  will  be  used  by  each  military  department 
and  Defense  Agency  during  1992:  and 

(C)  will  be  used  by  each  military  department 
and  Defense  Agency  in  each  of  1993.  1994,  and 
1995:  and 

(2)  determine  the  quantity  of  each  class  II 
substance  in  the  inventory  of  the  military  de- 
partments arul  Defense  Agencies  in  each  of  1993, 
1994,  and  1995  that  can  be  reclaimed  or  recycled 
and  reused  by  the  military  departments  and  De- 
fense Agencies. 

(c)  REPORT.— (1)  The  Director  of  the  Defense 
Logistics  Agency  shall  submit  to  the  congres- 
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sional  defense  committees  a  report  on  tHe  status 
of  the  evaluation  required  under  subsection  (a) 
not  later  than  April  I.  1993. 

(2)  The  Director  of  the  Defense  LogUtics 
Agency  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  status  of  the 
evaluation  required  under  subsection  (b)  not 
later  than  October  1.  1993. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "class  I  sxibstance"  means  any 
substance  listed  under  section  602(a)  of  the 
Clean  Air  Act  (42  V.S.C.  7671a(a)). 

(2)  The  term  "class  II  substance"  means  any 
substance  listed  under  section  602(b)  of  the 
Clean  Air  Act  (42  U.S.C.  7671a(b)). 

SBC.  3M.  SUmSATION  OF  VSB  OF  CLASS  I 
OXONEDEPLBTING  SUBSTANCES  IN 
CBBTAIN  mUTARY  PROCURBMENT 
CONTRACTS. 

(a)  Elimination  of  Use  of  Class  I  Ozone- 
Depletinc  SvssTAfiCES.—(l)  No  Department  of 
Defense  contract  awarded  after  June  I.  1993. 
may  include  a  specification  or  standard  that  re- 
quires the  use  of  a  class  I  ozone-depleting  sub- 
stance or  that  can  be  met  only  through  the  use 
of  such  a  substance  unless  the  inclusion  of  the 
specification  or  standard  in  the  contract  is  ap- 
proved by  the  senior  acquisition  official  for  the 
procurement  covered  by  the  contract.  The  senior 
acquisition  official  may  grant  the  approval  only 
if  the  senior  acquisition  official  determines 
(based  upon  the  certification  of  an  appropriate 
technical  representative  of  the  official)  that  a 
suitable  substitute  for  the  class  I  ozone-deplet- 
ing substance  is  not  currently  available. 

(2)(A)(i)  Not  later  than  60  days  after  the  com- 
pletion of  the  first  modification,  amendment,  or 
extension  after  June  1,  1993.  of  a  contract  re- 
ferred to  in  clause  (ii),  the  senior  acquisition  of- 
ficial (or  the  designee  of  that  official)  shall 
carry  out  an  evaluation  of  the  contract  in  order 
to  determine— 

(I)  whether  the  contract  includes  a  specifica- 
tion or  standard  that  requires  the  use  of  a  class 
I  ozone-depleting  substance  or  can  be  rnet  only 
through  the  use  of  such  a  substance:  and 

(II)  in  the  event  of  a  determination  that  the 
contract  includes  such  a  specification  or  stand- 
ard, whether  the  contract  can  be  carried  out 
through  the  use  of  an  economically  feasible  sub- 
stitute for  the  ozone-depleting  substance  or 
through  the  use  of  an  economically  feasible  al- 
ternative technology  for  a  technology  involving 
the  use  of  the  ozone-depleting  substance. 

(ii)  A  contract  referred  to  in  clause  (i)  is  any 
contract  in  an  amount  in  excess  of  tlO.OOO.OOO 
that— 

(I)  loas  awarded  before  June  1. 1993:  and 

(II)  as  a  result  of  the  modification,  amend- 
ment, or  extension  described  in  clause  (i),  unll 
expire  more  than  1  year  after  the  effective  date 
of  the  modification,  amendment,  or  extension. 

(Hi)  A  contract  under  evaluation  under  clause 
(i)  may  not  be  further  modified,  amended,  or  ex- 
tended until  the  evaluation  described  in  that 
clause  is  complete. 

(B)  If  the  acquisition  official  (or  designee)  de- 
termines that  an  economically  feasible  suLstitute 
substance  or  alternative  technology  is  available 
for  use  in  a  contract  under  evaluation,  the  ap- 
propriate contracting  officer  shall  enter  into  ne- 
gotiations to  rnodify  the  contract  to  require  the 
use  of  the  substitute  substance  or  alternative 
technology. 

(C)  A  determination  that  a  substitute  sub- 
stance or  technology  is  not  available  for  use  in 
a  contract  under  evaluation  shall  be  made  in 
writing  by  the  senior  acquisition  official  (or  des- 
ignee). 

(D)  The  Secretary  of  Defense  may,  consistent 
with  the  Federal  Acquisition  Regulation,  adjust 
the  price  of  a  contract  modified  under  subpara- 
graph (B)  to  take  into  account  the  use  by  the 
contractor  of  a  substitute  substance  or  alter- 
nattve  technology  in  the  modified  contract. 


(3)  The  senior  acquisition  official  authorized 
to  grant  an  approval  under  paragraph  (I)  and 
the  senior  acquisition  official  and  designees  au- 
thorized to  carry  out  an  evaluation  and  make  a 
determination  under  paragraph  (2)  shall  be  de- 
termined under  regulations  prescribed  by  the 
Secretary  of  Defense.  A  senior  acquisition  offi- 
cial may  not  delegate  the  authority  provided  in 
paragraph  (1). 

(4)  Each  official  who  grants  an  approval  au- 
thorized under  paragraph  (1)  or  makes  a  deter- 
mination under  paragraph  (2)(B)  shall  submit  to 
the  Secretary  of  Defense  a  report  on  that  ap- 
proval or  determination,  as  the  case  may  be,  as 
follows: 

(A)  Beginning  on  October  1,  1993.  and  con- 
tinuing for  8  calendar  quarters  thereafter,  by 
submitting  a  report  on  the  approvals  granted  or 
determinations  made  under  such  authority  dur- 
ing the  preceding  quarter  not  later  than  30  days 
after  the  end  of  such  quarter. 

(B)  Beginning  on  January  I,  1997,  and  con- 
tinuing for  4  years  thereafter,  by  submitting  a 
report  on  the  approwls  granted  or  determina- 
tions made  under  such  authority  during  the  pre- 
ceding year  not  later  than  30  days  after  the  end 
of  such  year. 

(5)  The  Secretary  shall  promptly  transmit  to 
the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  each  submitted  to 
the  Secretary  under  paragraph  (4).  The  Sec- 
retary shall  transmit  the  report  in  classified  and 
unclassified  forms. 

(b)  Cost  recovery— In  any  case  m  which  a 
Department  of  Defense  contract  is  modified  or  a 
specification  or  standard  for  such  a  contract  is 
waived  at  the  request  of  a  contractor  in  order  to 
permit  the  contractor  to  use  in  the  performance 
of  the  contract  a  substitute  for  a  class  I  ozone- 
depleting  substance  or  an  alternative  technology 
for  a  technology  involving  the  use  of  a  class  I 
ozone-depleting  substance,  the  Secretary  of  De- 
fense may  adjust  the  price  of  the  contract  in  an 
manner  consistent  with  the  Federal  Acquisition 
Regulation. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "class  I  ozone-depleting  sub- 
stance" means  any  substance  listed  under  sec- 
tion 602(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7671a(a)). 

(2)  The  term  "Federal  Acquisition  Regula- 
tion" means  the  single  Government-unde  pro- 
curement regulation  issued  under  section  25(c) 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c)). 

SBC.  an.  PROHmmoN  on  the  purchase  of 

SURETY  bonds  AND  OTHER  GUAR- 
ANTIES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

(a)  Prohibition —No  funds  appropriated  or 
otherwise  made  available  to  the  Department  of 
Defense  for  fiscal  year  1993  may  be  obligated  or 
expended  for  the  purchase  of  surety  bonds  or 
other  guaranties  of  financial  responsibility  in 
order  to  guarantee  the  performance  of  any  di- 
rect function  of  the  Department  of  Defense. 

(b)  Technical  Amend.vie.kt— Section  335  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1342)  is  amended  by  striking  out  "or  fiscal 
year  1993". 

SBC.  3SS.  LEGACY  RESOURCE  MANAGEMENT  FEL- 
LOWSHIP PROGRAM. 

(a)  Establishment.— There  is  established  the 
Legacy  Fellowship  Program  in  Natural  and  Cul- 
tural Resource  Management  (in  this  section  re- 
ferred to  as  the  "Legacy  Fellowship  Program"). 
The  Legacy  Fellowship  Program  is  a  part  of  the 
Legacy  Resource  Management  Program  estab- 
lished pursuant  to  section  8120  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1991  (Pub- 
lic Law  101-511:  104  Stat.  1905). 

(b)  Purposes.— The  purposes  of  the  Legacy 
Fellowship  Program  are  as  follows: 


(1)  To  support  the  purposes  of  the  Legacy  Re- 
source Management  Program  set  forth  in  section 
8120(b)  of  such  Act. 

(2)  To  provide  training  to  civilian  personnel 
and  military  personnel  in  the  management  of 
natural  and  cultural  resources. 

(c)  Fellows.— <I)  The  Legacy  Fellowship  Pro- 
gram shall  be  composed  of  not  less  than  3  fel- 
lows who  shall  be  appointed  by  the  Deputy  As- 
sistant Secretary  of  Defense  for  Environment. 
Such  fellows  shall  be  appointed  from  among 
qualified  persons  in  the  military  and  civilian 
sectors. 

(2)(A)  Each  fellow  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  without 
compensation  in  addition  to  that  received  for 
the  services  as  an  officer  or  employee  of  the 
United  States.  Any  such  service  shall  be  unthout 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(B)  The  Deputy  Assistant  Secretary  of  De- 
fense shall  fix  (in  an  amount  the  Deputy  Assist- 
ant Secretary  determines  appropriate)  the  com- 
pensation of  the  fellows,  if  any.  who  are  not  of- 
ficers or  employees  of  the  United  States.  Such 
fellows  shall  not  be  considered  employees  of  the 
Federal  Government  other  than  for  purposes  of 
chapter  81  of  title  5.  United  States  Code. 

(3)  Fellows  shall  serve  for  a  term  of  one  year 
and  may  be  reappointed  for  an  additional  term 
of  one  year. 

(4)  The  Deputy  Assistant  Secretary  of  Defense 
shall  assign  the  fellows  to  an  agency,  office,  or 
other  entity  (other  than  the  Office  of  the  Dep- 
uty Assistant  Secretary  of  Defense  for  Environ- 
ment) that  is  responsible  for  the  implementation 
of  the  Legacy  Resource  Management  Program  in 
the  Department  of  Defense.  Upon  assignment, 
the  fellow  shall  assist  the  agency,  office,  or  en- 
tity in  carrying  out  the  purposes  of  the  Legacy 
Resource  Management  Program. 

(d)  FVNDINC.—Of  the  funds  authorized  to  be 
appropriated  in  fiscal  year  1993  for  the  Depart- 
ment of  Defense  and  made  available  for  the  Leg- 
acy Resource  Management  Program,  SIOO.OOO 
may  be  used  for  the  Legacy  Fellowship  Pro- 
gram. Such  funds  shall  be  available  for  obliga- 
tion u-ithout  fiscal  year  limitation. 

SEC.  329.  SUPPL£MK.\TAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1992. 

In  addition  to  the  amounts  otherwise  author- 
ized to  be  appropriated  for  fiscal  years  1992  and 
1993  in  this  Act  there  is  authorized  to  be  appro- 
priated for  such  fiscal  years— 

(1)  for  Environmental  Restoration,  Defense, 
the  total  amount  of  $447,500,000:  and 

(2)  for  the  Department  of  Defense  Base  Clo- 
sure Account  1990  the  total  amount  of 
$35,000,000. 

SEC.  330.  INDEMNIFICATION  OF  TRANSFEREES 
OF  CLOSING  DEFENSE  PROPERTY. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (3)  and  subject  to  subsection  (b).  the 
Secretary  of  Defense  shall  hold  harmless,  de- 
fend, and  indemnify  in  full  the  persons  and  en- 
tities described  in  paragraph  (2)  from  and 
against  any  suit,  claim,  demand  or  action,  li- 
ability, judgment,  cost  or  other  fee  arising  out  of 
any  claim  for  personal  injury  or  property  dam- 
age (including  death,  illness,  or  loss  of  or  dam- 
age to  property  or  economic  loss)  that  results 
from,  or  is  in  any  manner  predicated  upon,  the 
release  or  threatened  release  of  any  hazardous 
substance  or  pollutant  or  contaminant  as  a  re- 
sult of  Department  of  Defense  activities  at  any 
military  installation  (or  portion  thereof)  that  is 
closed  pursuant  to  a  base  closure  law. 

(2)  The  persons  and  entities  described  in  this 
paragraph  are  the  following: 

(A)  Any  State  (including  any  officer,  agent,  or 
employee  of  the  State)  that  acquires  ownership 
or  control  of  any  facility  at  a  military  installa- 


tion (or  any  portion  thereof)  described  in  para- 
graph (1). 

(B)  Any  political  subdivision  of  a  State  (in- 
cluding any  officer,  agent,  or  employee  of  the 
State)  that  acquires  such  ownership  or  control. 

(C)  Any  other  person  or  entity  that  acquires 
such  ownership  or  control. 

(D)  Any  successor,  assignee,  transferee,  lend- 
er, or  lessee  of  a  person  or  entity  described  in 
subparagraphs  (A)  through  (C). 

(3)  To  the  extent  the  persons  and  entities  de- 
scribed in  paragraph  (2)  contributed  to  any  such 
release  or  threatened  release,  paragraph  (1) 
shall  not  apply. 

(b)  Conditions.— No  indemnification  may  be 
afforded  under  this  section  unless  the  person  or 
entity  making  a  claim  for  indemnification  — 

(1)  notifies  the  Department  of  Defense  in  writ- 
ing within  two  years  after  such  claim  accrues  or 
begins  action  within  six  months  after  the  date  of 
mailing,  by  certified  or  registered  mail,  of  notice 
of  final  denial  of  the  claim  by  the  Department  of 
Defense: 

(2)  furnishes  to  the  Department  of  Defense 
copies  of  pertinent  papers  the  entity  receives: 

(3)  furnishes  evidence  or  proof  of  any  claim, 
loss,  or  damage  covered  by  this  section:  and 

(4)  provides,  upon  request  by  the  Department 
of  Defense,  access  to  the  records  and  personnel 
of  the  entity  for  purposes  of  defending  or  set- 
tling the  claim  or  action. 

(c)  Authority  of  secretary  of  Defense.— 
(I)  In  any  case  in  which  the  Secretary  of  De- 
fense determines  that  the  Department  of  Defense 
may  be  required  to  make  indemnification  pay- 
ments to  a  person  under  this  section  for  any 
suit,  claim,  demand  or  action,  liability,  judg- 
ment, cost  or  other  fee  arising  out  of  any  claim 
for  personal  injury  or  property  damage  referred 
to  in  subsection  (a)(1).  the  Secretary  may  settle 
or  defend,  on  behalf  of  that  person,  the  claim 
for  personal  injury  or  property  damage. 

(2)  In  any  case  described  in  paragraph  (1).  if 
the  person  to  whom  the  Department  of  Defense 
may  be  required  to  make  indemnification  pay- 
ments does  not  allow  the  Secretary  to  settle  or 
defend  the  claim,  the  person  may  not  be  af- 
forded indemnification  with  respect  to  that 
claim  under  this  section. 

(d)  Accrual  of  Action.— For  purposes  of 
subsection  (b)(1),  the  date  on  which  a  claim  ac- 
crues is  the  date  on  which  the  plaintiff  knew  (or 
reasonably  should  have  known)  that  the  per- 
sonal injury  or  property  damage  referred  to  in 
subsection  (a)  was  caused  or  contributed  to  by 
the  release  or  threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant  as  a  re- 
sult of  Department  of  Defense  activities  at  any 
military  installation  (or  portion  thereof)  de- 
scribed in  subsection  (a)(1). 

(e)  Relationship  to  Other  Law.— Nothing  in 
this  section  shall  be  construed  as  affecting  or 
modifying  in  any  way  section  120(h)  of  the  Com- 
prehensive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9620(h)). 

(f)  DEFINITIONS.— In  this  section: 

(1)  The  terms  "facility",  "hazardous  sub- 
stance", "release",  and  "pollutant  or  contami- 
nant" have  the  meanings  given  such  terms 
under  paragraphs  (9).  (14).  (22).  and  (33)  of  sec- 
tion 101  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act  of 
1980.  respectively  (42  U.S.C.  9601  (9).  (14).  (22). 
and  (33)). 

(2)  The  term  "military  installation"  has  the 
meaning  given  such  term  under  section 
2687(e)(1)  of  title  10.  United  States  Code. 

(3)  The  term  "base  closure  law"  means  the  fol- 
lowing: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (10  US.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (10  U.S.C.  2687  note). 


(C)  Section  2687  of  title  10.  United  States 
Code. 

(D)  Any  provision  of  law  authorizing  the  clo- 
sure or  realignment  of  a  military  installation  en- 
acted on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  331.  EXTENSION  OF  AUTHORITY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENTAL PROGRAMS. 

(a)  CERCLA.—il)  Section  119  of  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C.  9619)  is 
amended— 

(A)  in  subsection  (e)(2)(C),  by  striking  out 
"January  l,  1993"  and  inserting  in  lieu  thereof 
"January  1,  1996.":  and 

(B)  in  subsection  (g)(5),  by  striking  out  "De- 
cember 31.  1992"  and  inserting  in  lieu  thereof 
"December  31. 1995". 

(2)  Subsection  (g)(1)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "the  Miller  Act.  40  U.S.C. 
sections  270a-270f."  and  inserting  in  lieu  thereof 
"the  Act  of  August  24.  1935  (40  U.S.C.  270a- 
270d).  commonly  referred  to  as  the  Miller 
Act',": 

(B)  by  inserting  after  "response  action  con- 
tract" the  following:  "and  are  not  waived  pur- 
suant to  the  Act  of  April  29.  1941  (40  U.S.C. 
270e-270f)":  and 

(C)  by  striking  out  "in  accordance  with  40 
U.S.C.  sections  270a-270d."  and  inserting  in  lieu 
thereof  "in  accordance  with  such  Act  of  August 
24.  1935.". 

(b)  TITLE  10.— (1)  Section  2701(j)  of  tiUe  10. 
United  States  Code,  is  amended  by  striking  out 
"December  31,  1992"  and  inserting  in  lieu  there- 
of "December  31,  1995". 

(2)  Such  section  is  further  amended— 

(A)  by  inserting  "(1)"  after  "Applicability — 
":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Subsections  (h)  and  (i)  shall  not  apply  to 
bonds  to  which  section  119(g)  of  the  Comprehen- 
sive Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  applies  (42  U.S.C. 
9619(g)).". 

SEC.  332.  REPORT  ON  L\DEMNIFICATION  OF  CO.\- 
TRACTORS  PERFORMING  ENVIRON- 
MENTAL RESTORATION. 

(a)  Report.— The  Secretary  of  Defense,  in 
consultation  with  the  Attorney  General,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  conduct  a  review 
and  report  on  the  following: 

(1)  All  existing  statutory  authorities  and  regu- 
lations thereunder  available  to  the  Department 
of  Defense  that  allow  the  Secretary  of  Defense 
or  the  Secretaries  of  the  military  departments  to 
indemnify  and  hold  harmless  contractors  per- 
forming environmental  restoration  at  current 
military  installations,  former  military  installa- 
tions, and  formerly  used  defense  sites  pursuant 
to  the  Defense  Environmental  Restoration  Pro- 
gram under  chapter  160  of  title  10,  United  States 
Code. 

(2)  The  extent  to  which  the  authorities  re- 
ferred to  in  paragraph  (I)  are  available  to  en- 
sure adequate  competition  and  qualified  con- 
tractors for  actions  not  governed  by  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C.  9601  et 
seq.).  and  the  extent  to  which  additional  au- 
thority to  ensure  adequate  competition  and 
qualified  contractors  is  necessary  for  such  ac- 
tions. 

(3)  The  extent  to  which  the  indemnification 
authority  provided  in  section  119  of  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  necessary  to 
ensure  adequate  competition  and  qualified  con- 
tractors to  perform  remedial  actions  at  military 


installations  listed  on  the  National  Priorities 
List  or  removal  actions  pursuant  to  such  Act. 

(4)  The  extent  to  which  contractors  perform- 
ing environmental  restoration  work  at  installa- 
tions and  sites  referred  to  in  paragraph  (1), 
Other  Federal  sites,  and  private  sites  have  been 
exposed  to,  or  involved  in.  litigation,  claims, 
and  liability  related  to  such  environmental  res- 
toration work  since  1980. 

(5)  The  type  of  indemnification,  if  any.  cur- 
rently provided  to  environmental  restoration 
contractors  by  Federal  agencies,  by  State  agen- 
cies, and  by  private  entities  at  sites  other  than 
installations  and  sites  referred  to  in  paragraph 
(1). 

(6)  The  availability,  the  coverage,  the  cost, 
and  the  type  of  insurance  commercially  avail- 
able to  environmental  restoration  contractors  at 
current  and  former  military  installations  and 
formerly  used  defense  sites. 

(7)  The  extent  to  which  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  military  depart- 
ments have  used  existing  indemnification  au- 
thority for  environmental  restoration  work. 

(8)  The  potential  costs  of  any  additional  in- 
demnification authority,  if  any,  recommended 
by  the  Secretary  of  Defense  in  the  report  re- 
quired under  this  section. 

(b)  Deadline— Not  later  than  May  15.  1993, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  the  report  required 
by  subsection  (a). 

Subtitle  D—Defenae  Buaine—  Opemtioiu 
Fund 
SEC.  341.  LIMITATIONS  ON  THE  USE  OF  DEFENSE 
BUSINESS  OPERATIONS  FUND. 

(a)  Extension  of  Limitation  on  Period  of 
Management.— Section  316(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190:  105  Stat.  1338:  10 
U.S.C.  2208  note)  is  amended— 

(1)  by  striking  out  "April  15.  1993"  and  insert- 
ing in  lieu  thereof  "April  15. 1994":  and 

(2)  by  inserting  "(in  this  section  referred  to  as 
the  'Fund')"  before  the  period  at  the  end  of  the 
first  sentence. 

(b)  Separate  accounting,  Reporting,  and 
AUDITING  OF  Funds  and  activities.— Section 
316  of  such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Separate  accounting.  Reporting,  and 

AUDITING  OF  FUNDS  AND  ACTIVITIES.— For  pur- 
poses of  accounting,  financial  reporting,  and 
auditing,  the  Secretary  of  Defense  shall  main- 
tain— 

"(1)  the  separate  identity  of  each  fund  and 
activity  managed  through  the  Fund  that  (before 
the  establishment  of  the  Fund)  was  managed  as 
a  separate  fund  or  activity:  and 

"(2)  separate  records  for  each  function  for 
which  payment  is  made  through  the  Fund  and 
which  (before  the  establishment  of  the  Fund) 
was  paid  directly  through  appropriations,  in- 
cluding the  separate  identity  of  the  appropria- 
tion account  used  to  pay  for  the  performance  of 
the  function.". 

(c)  Implementation  of  DBOF.—Such  section 
is  further  amended  by  adding  after  subxction 
(c),  as  added  by  subsection  (b).  the  following 
new  subsections: 

"(d)  Implementation  of  the  Fund.— The 
Secretary  of  Defense  shall  implement  the  Fund 
in  three  phases  (referred  to  in  this  section  as 
'milestones')  as  follows: 

"(I)  Milestone  i.—Not  later  than  thirty  days 
after  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1993. 
the  Secretary  of  Defense  shall— 

"(A)  substantially  complete  the  development 
of  the  policies  of  the  Department  of  Defense  gov- 
erning the  operations  of  the  Fund: 

"(B)  identify  the  interim  systems  requirements 
of  the  Fund:  and 
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October  1,  1992 


October  1,  1992 


'  '(C)  prepare  an  evaluation  report  on  the  ade- 
quacy of  the  skills  and  resources  devoted  to  the 
Fund  and  its  related  systems. 

••(2)  Milestone  ii.—Not  later  than  March  1. 
1993.  the  Secretary  of  Defense  shall— 

"(A)  develop  performance  measures,  and  cor- 
responding performance  goals,  for  each  business 
area  of  the  Fund:  and 

"(B)  prepare  a  report  that— 

"(i)  specifies  the  status  of  interim  systems  ef- 
forts, including  efforts  to  improve  the  accuracy 
of  information  in  the  Fund  systems: 

"(ii)  specifies  whether  the  Department  of  De- 
fense has  selected  a  standard  cost  accounting 
system,  and  prepared  an  implementation  plan 
(with  milestone  dates)  for  installing  the  system 
at  the  Fund's  activities:  and 

"(Hi)  identifies  specific  tangible  benefits  re- 
sulting from  the  operation  of  the  Fund,  includ- 
ing, if  applicable,  the  reduced  costs  of  providing 
goods  and  services  and  the  improvement  of  the 
efficiency  of  Fund  operations. 

"(3)  MiLESTOSE  III.— Not  later  than  September 
30.  1993.  the  Secretary  of  Defense  shall  conduct 
a  field  test  of  the  standard  cost  accounting  sys- 
tem selected  by  the  Secretary  for  the  Fund. 

"(e)  Use  of  Certain  accounting  Stand- 
ARDS.-The  Secretary  of  Defense  shall  take  ac- 
tions to  achieve  the  milestones  prescribed  in  sub- 
section (d)  and  otherwise  to  implement  the  Fund 
consistent  with — 

"(1)  generally  accepted  accounting  principles: 

"(2)  accounting  principles,  starulards.  and  re- 
quirements generally  applicable  to  Federal 
agencies: 

"(3)  internal  accounting  and  administrative 
control  standards  prescribed  by  the  Comptroller 
General  of  the  United  States:  and 

"(4)  the  provisions  of  chapter  9  of  title  31, 
United  States  Code,  and  sections  3515,  3521(e) 
through  (h).  9105.  and  9106  of  such  title,  and  re- 
lated requirements  prescribed  by  the  Office  of 
Management  and  Budget.". 

(d)     MONITORING     AND    EVALUATION    BY    THE 

Comptroller  General:  Reports.— Such  sec- 
tion is  further  amended  by  adding  after  sub- 
section (e).  as  added  by  subsection  (c).  the  fol- 
lowing new  subsection: 

"(f)  Monitoring  and  Evaluation  by  the 
Comptroller  General:  Reports.— 

"(1)  Monitoring  and  evaluation.— The 
Comptroller  General  of  the  United  States  shall 
monitor  and  evaluate  the  progress  of  the  De- 
partment of  Defense  in  achieving  the  milestones 
prescribed  in  subsection  (d)  and  in  implementing 
the  Fund,  including  the  development  of  policies, 
performance  measures,  and  actions  to  improve 
the  Fund's  systems. 

"(2)  Reports.— 

"(A)  Report  on  the  nonachievement  of 
milestones.— If  the  Comptroller  General  deter- 
mines, pursuant  to  the  rnonitoring  and  evalua- 
tion conducted  under  paragraph  (I),  that  the 
Department  of  Defense  has  not  achieved  any  of 
the  milestones  prescribed  in  subsection  (d).  the 
Comptroller  General  shall  submit  to  the  Con- 
gress, as  soon  as  practicable,  a  report  contain- 
ing the  findings,  conclusions,  and  recommenda- 
tions of  the  Comptroller  General  with  respect  to 
the  noriachievement  of  the  milestone. 

"(B)  Final  report.— Not  later  than  February 
15,  1994.  the  Comptroller  General  shall  submit  to 
the  Congress  a  report  containing  the  findings 
and  conclusions  of  the  Comptroller  General  pur- 
suant to  the  monitoring  and  evaluation  con- 
ducted under  paragraph  (1)  and  any  rec- 
ommendations for  legislation  or  administrative 
action  that  the  Comptroller  General  considers  to 
be  appropriate. ". 

SK.  34i.  CAPITAL  ASSST  SUBACCOUNT. 

(a)  Use  of  Subaccount  for  Capital  assets 
Depreciation  Charges.— Charges  for  goods 
and  services  provided  through  the  Defense  Busi- 
ness Operations  Fund  shall  include  amounts  for 
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depreciation  of  capital  assets,  set  in  accordance 
with  generally  accepted  accounting  principles. 
Amounts  charged  for  depreciation  shall  be  cred- 
ited to  a  separate  capital  asset  subaccount  es- 
tablished within  the  Fund.  The  subaccount 
shall  be  available  only  for  the  payment  of  out- 
lays for  capital  assets  for  the  Fund. 

(b)  Award  of  Contracts— The  Secretary  of 
Defense  may  award  contracts  for  capital  assets 
of  the  Fund  in  advance  of  the  availability  of 
funds  in  the  subaccount,  to  the  extent  provided 
for  in  appropriations  Acts. 

(c)  ANNUAL  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  congressional  defense 
committees  each  year,  at  the  same  time  that  the 
President  submits  the  budget  to  the  Congress 
under  section  1105  of  title  31,  United  States 
Code,  a  report  that  specifies— 

(1)  the  opening  balance  of  the  subaccount  as 
of  the  beginning  of  the  fiscal  year  in  which  the 
report  is  submitted: 

(2)  the  estimated  amounts  to  be  credited  to  the 
subaccount  in  the  fiscal  year  in  which  the  re- 
port is  submitted: 

(3)  the  estimated  amounts  of  outlays  to  be 
paid  out  of  the  subaccount  in  the  fiscal  year  in 
which  the  report  is  submitted: 

(4)  the  estimated  balance  of  the  subaccount  at 
the  end  of  the  fiscal  year  in  which  the  report  is 
submitted:  and 

(5)  a  statement  of  how  much  of  the  estimated 
balance  at  the  end  of  the  fiscal  year  in  which 
the  report  is  submitted  will  be  needed  to  pay 
outlays  in  the  immediately  following  fiscal  year 
that  are  in  excess  of  the  amount  to  be  credited 
to  the  subaccount  in  the  immediately  following 
fiscal  year. 

(d)  Authorization.— There  is  hereby  author- 
ized to  be  appropriated  to  the  Fund  subaccount 
for  fiscal  years  1993  and  1994  such  sums  as  may 
be  necessary  to  pay.  during  fiscal  year  1993  and 
until  April  15,  1994,  outlays  for  capital  assets  in 
excess  of  the  amount  otherwise  available  m  the 
subaccount. 

(e)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "capital  assets"  means  the  fol- 
lowing capital  assets  that  have  a  development  or 
acquisition  cost  of  not  less  than  SIS.OOO: 

(A)  Minor  construction  projects  financed  by 
the  Fund  pursuant  to  section  2805(c)(1)  of  title 
10.  United  States  Code. 

(B)  Automatic  data  processing  equipment, 
software,  other  equipment,  and  other  capital  im- 
provements. 

(2)  The  term  "Fund"  means  the  Defense  Busi- 
ness Operations  Fund. 

SBC.  Wa.  UkOTATION  ON  OBUGATIONS  AGAINST 
DEFENSE  BUSINESS  OPERATIONS 
FUND. 

(a)  Limitation.— (1)  The  Secretary  of  Defense 
may  not  incur  obligations  against  the  supply 
management  divisions  of  the  Defense  Business 
Operations  Fund  of  the  Department  of  Defense 
during  fiscal  year  1993  in  a  total  amount  in  ex- 
cess of  65  percent  of  the  total  amount  derived 
from  sales  from  such  divisions  during  that  fiscal 
year. 

(2)  For  purposes  of  determining  the  amount  of 
obligations  incurred  against,  and  sales  from, 
such  divisions  during  fiscal  year  1993.  the  Sec- 
retary shall  exclude  obligations  and  sates  for 
fuel,  commissary  and  subsistence  items,  retail 
operations,  repair  of  equipment,  and  the  cost  of 
operations. 

(b)  Exception.— The  Secretary  of  Defense 
may  waive  the  limitation  described  in  subsection 
(a)  if  the  Secretary  determines  that  such  waiver 
is  critical  to  the  national  security  of  the  United 
States.  The  Secretary  shall  immediately  notify 
Congress  of  any  such  waiver  and  the  reasons  for 
such  waiver. 

Subtitle  E— Depot-Level  Activitiei 
SBC.  351.  DEPOT-LEVEL  TACTICAL  WSSILB  MAIN- 
TENANCE. 

(a)  Competitive  Bidding.— If  the  Secretary  of 
Defense  takes  action  to  corisolidate  at  a  single 
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location  the  performance  of  depot-level  tactical 
missile  rnaintenance  by  employees  of  the  Depart- 
ment of  Defense,  the  Secretary  shall  select  the 
depot  to  perform  the  tactical  missile  mainte- 
nance through  the  use  of  competitive  proce- 
dures. Any  depot-level  activity  of  the  Depart- 
ment of  Defense  that  is  engaged  in  tactical  mis- 
sile maintenance  on  the  date  of  the  enactment  of 
this  Act  shall  be  eligible  to  compete  for  such  se- 
lection. 

(b)  Relocation  of  certain  activities  to 
Rock  Island  arsenal.— The  Secretary  of  De- 
fense shall  ensure  that  the  Systems  Integration 
Management  Activity  and  the  Depot  Systems 
Command  are  relocated  to  Rock  Island  Arsenal, 
Illinois,  in  accordance  with  the  recommenda- 
tions dated  July  1.  1991,  of  the  Defense  Base 
Closure  and  Realignment  Commission  estab- 
lished under  section  2902  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note).  This  provision  shall  apply  notwithstand- 
ing any  other  provision  of  law  which  directly  or 
indirectly  affects  such  relocation. 

SBC.  3SS.  UMFTATIONS  ON  THE  PERFORMANCE 
OF  DEPOT-LEVEL  MAINTENANCE  OF 
MATERIEL. 

(a)  Limitation.— Section  2466(a)  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(a)  Percentage  Limitation.— (i)  Except  as 
provided  m  paragraph  (2).  the  Secretary  of  a 
military  department  and,  with  respect  to  a  De- 
fense Agency,  the  Secretary  of  Defense,  may  not 
contract  for  the  performance  by  non-Federal 
Government  personnel  of  more  than  40  percent 
of  the  depot-level  maintenance  workload  for  the 
military  department  or  the  Defense  Agency. 

"(2)  The  Secretary  of  the  Army  shall  provide 
for  the  performance  by  employees  of  the  Depart- 
ment of  Defense  of  not  less  than  the  following 
percentages  of  Army  aviation  depot-level  main- 
tenance workload: 

"(A)  For  fiscal  year  1993,  50  percent. 

"(B)  For  fiscal  year  1994.  55  percent. 

"(C)  For  fiscal  year  1995.  60  percent.". 

(b)  Conforming  amendment.— Section  2466(c) 
of  such  title  is  amended  by  striking  out  "The 
Secretary  of  the  Army,  with  respect  to  the  De- 
partment of  the  Army,  and  the  Secretary  of  the 
Air  Force,  with  respect  to  the  Department  of  the 
Air  Force,"  and  inserting  in  lieu  thereof  "The 
Secretary  of  the  military  department  concerned 
and,  with  respect  to  a  Defense  Agency,  the  Sec- 
retary of  Defense". 

(c)  report.— Section  2466(e)  of  such  title  is 
amended — 

(1)  by  inserting  "(1)"  after  "REPORTS.—":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Not  later  than  January  15,  1994.  the  Sec- 
retary of  each  military  department  and  the  Sec- 
retary of  Defense,  with  respect  to  the  Defense 
Agencies,  shall  jointly  submit  to  Congress  a  re- 
port described  in  paragraph  (1).". 

(d)  Effect  of  amend.vients  on  Existing  Con- 
tracts—The  Secretary  of  a  military  depart- 
ment and  the  Secretary  of  Defense,  with  respect 
to  the  Defense  Agencies,  may  not  cancel  a 
depot-level  maintenance  contract  in  effect  on 
the  date  of  the  enactment  of  this  Act  in  order  to 
comply  with  the  requirements  of  section  2466(a) 
of  title  10,  United  States  Code,  as  amended  by 
subsection  (a). 

SBC.  3S3.  REQUIREMENT  OF  COMPETITION  FOR 
THE  PERFORMANCE  OF  WORKLOADS 
PREVIOUSLY  PERFORMED  BY  DEPOT- 
LEVEL  ACTIVITIES  OF  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  Competition  Requirement.— Chapter  146 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 


"92469.  Contract*  to  perform  workload*  pre- 
viou*ly  performed  by  depot-level  activitie*  of 
the  Department  of  Defen*e:  requirement  of 
competition 

"The  Secretary  of  Defense  or  the  Secretary  of 
a  military  department  may  not  change  the  per- 
formance of  a  depot-level  maintenance  workload 
that  has  a  threshold  value  of  not  less  than 
$3,000,000  and  is  being  performed  by  a  depot- 
level  activity  of  the  Department  of  Defense  un- 
less, prior  to  any  such  change,  the  Secretary 
uses  competitive  procedures  to  make  the 
change. ' '. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2469.    Contracts    to    perform    workloads    pre- 
viously performed  by  depot-level 
activities  of  the  Department  of 
Defense:  requirement  of  competi- 
tion.". 
SBC.  3M.  REPEAL  OF  REQUIREMENT  FOR  COM- 
PBTtnON     PILOT     PROGRAM     FOR 
DEPOT-LEVEL  MAINTENANCE  OF  MA- 
TERIALS. 

Subsection  (b)  of  section  314  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190:  105  Stat.  1337:  10 
U.S.C.  2466  note)  is  repealed. 

Subtitle  F — Commi**arie*  and  Military 
Exchange* 

SEC.  381.  STANDARDIZATION  OF  CERTAIN  PRO- 
GRAMS AND  ACTIVITIES  OF  MIU- 
TARY  EXCHANGES. 

(a)  Standardization  of  Exchanges.— The 
Secretary  of  Defense  shall  standardize  among 
the  military  departments  the  following  programs 
and  activities  of  the  military  exchanges  of  the 
military  departments: 

(1)  Accounting  (including  account  titles  and 
item  descriptions). 

(2)  Financial  reporting  formats. 

(3)  Automatic  data  processing  and  tele- 
communications data  in  order  to  facilitate  the 
transfer  of  information  among  military  ex- 
changes. 

(b)  Time  and  Manner.— The  standardization 
of  programs  and  activities  required  by  sub- 
section (a)  shall  be  completed  not  later  than 
March  31,  1994,  and  shall  be  carried  out  in  the 
most  efficient  manner  practicable. 

(c)  Report.— Not  later  than  March  31,  1993, 
the  Secretary  of  Defense  shall  submit  to  the 
Congress  a  report  on  other  programs  and  activi- 
ties of  the  military  exchanges,  if  any,  that  the 
Secretary  determines  can  be  economically  and 
efficiently  managed  through  standardization  or 
consolidation  under  a  single  nonappropriated 
fund  instrumentality. 

SEC.  3€i.  ACCOUNTABILITY  REGARDING  THE  FI- 
NANCIAL MANAGEMENT  AND  USE  OP 
NONAPPROPRIATED  FUNDS. 

(a)  Regulation  of  Expenditure  of  NAFI 
Funds.— Chapter  147  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"§2490a.  Nonappropriated  fund  in*trumental- 
itie*:  financial  management  and  uee  of  non- 
appropriated fund* 

"(a)  Regulation  of  Management  and  Use 
OF  Nonappropriated  Funds.— The  Secretary  of 
Defense  shall  prescribe  regulatioris  governing— 

"(1)  the  purposes  for  which  nonappropriated 
funds  of  a  nonappropriated  fund  instrumental- 
ity of  the  United  States  within  the  Department 
of  Defense  may  be  expended:  and 

"(2)  the  financial  management  of  such  funds 
to  prevent  waste,  loss,  or  unauthorized  use. 

"(b)  Penalties  for  violations.— <1)  A  civil- 
ian employee  of  the  Department  of  Defense  who 
is  paid  from  nonappropriated  funds  and  who 
commits  a  substantial  violation  of  the  regula- 
tions prescribed  under  subsection  (a)  shall  be 
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subject  to  the  same  penalties  as  are  provided  by 
law  for  misuse  of  appropriations  by  a  cimlian 
employee  of  the  Department  of  Defense  paid 
from  appropriated  funds.  The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  paragraph. 

"(2)  The  Secretary  shall  provide  in  regula- 
tions that  a  violation  of  the  regulations  pre- 
scribed under  subsection  (a)  by  a  person  subject 
to  chapter  47  of  title  10,  United  States  Code  (the 
Uniform  Code  of  Military  Justice),  is  punishable 
as  a  violation  of  section  892  of  such  title  (article 
92  of  the  Uniform  Code  of  Military  Justice). 

"(c)  Notification  of  Violations.— {i)  A  ci- 
vilian employee  of  the  Department  of  Defense 
(whether  paid  from  nonappropriated  funds  or 
from  appropriated  funds),  and  a  member  of  the 
Armed  Forces,  whose  duties  include  the  obliga- 
tion of  nonappropriated  funds,  shall  notify  the 
Secretary  of  Defense  of  information  which  the 
person  reasonably  believes  evidences — 

"(A)  a  violation  by  another  person  of  any 
law,  rule,  or  regulation  regarding  the  manage- 
ment of  such  funds:  or 

"(B)  other  mismanagement  or  gross  waste  of 
such  funds. 

"(2)  The  Secretary  of  Defense  shall  designate 
civilian  employees  of  the  Department  of  Defense 
or  members  of  the  armed  forces  to  receive  a  noti- 
fication described  in  paragraph  (1)  and  ensure 
the  prompt  investigation  of  the  validity  of  infor- 
mation provided  in  the  notification. 

"(3)  The  Secretary  shall  prescribe  regulations 
to  protect  the  confidentiality  of  a  person  making 
a  notification  under  paragraph  (1).". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2490a.  Nonappropriated  fund  instrumentalities: 
financial  management  and  use  of 
nonappropriated  funds.". 
SBC.  363.  DEMONSTRATION  PROGRAM  FOR  THE 
OPERATION      OF      CERTAI.\      COM- 
MISSARY   STORES    BY    NONAPPRO- 
PRIATED     FUND       INSTRUMENTAL- 
ITIBS. 

(a)  Establishme.\t  of  Demonstration  Pro- 
gram.—<1)  The  Secretary  of  Defense  shall  estab- 
lish a  demonstration  program  to  determine  the 
feasibility  of  having  nonappropriated  fund  in- 
strumentalities operate  commissary  stores  at 
military  installatioris. 

(2)  Under  the  program  referred  to  in  para- 
graph (1),  the  Secretary  of  Defense  shall  select 
nonappropriated  fund  instrumentalities  to  oper- 
ate commissary  stores  located  at  military  instal- 
lations selected  by  the  Secretary  under  sub- 
section (b). 

(b)  Selection  of  Military  Installations.- 
For  participation  in  such  program,  the  Sec- 
retary shall  select  not  less  than  one  nor  more 
than  three  military  installations  in  the  United 
States,  including  at  least  one  installation  where 
National  Guard  personnel,  other  reserve  compo- 
nent personnel,  and  their  dependents  comprise 
the  predominant  number  of  the  users  of  the  fa- 
cilities and  services  of  the  installation. 

(c)  Program  Requirement  and  Limita- 
tion.—(i)  Except  as  provided  in  paragraph  (3), 
commissary  stores  operated  under  such  program 
shall  be  operated  in  accordance  ivith  section 
2484  of  title  10.  United  States  Code,  relating  to 
the  payment  of  costs  by  the  Department  of  De- 
fense in  connection  with  the  operation  of  com- 
missary stores. 

(2)  Except  as  provided  in  paragraph  (3),  the 
Secretary  of  Defense  may,  subject  to  such  sec- 
tion, authorize  a  transfer  of  goods,  supplies, 
and  facilities  of,  and  funds  appropriated  for. 
the  Defense  Commissary  Agency  to  the  non- 
appropriated fund  instrumentalities  selected 
under  subsection  (a)(2)  for  the  purpose  of  oper- 
ating combined  exchange  and  commissary  stores 
under  such  program. 


(3)  Appropriated  funds  may  not  be  used  pur- 
suant to  such  section  to  pay  costs  associated 
with  the  direct  support  and  operation  of  com- 
bined exchange  and  commissary  stores  under 
such  program. 

(d)  Period  of  Demonstration  Program.— a 
nonappropriated  fund  instrumentality  selected 
under  subsection  (a)(2)  shall  operate  commissary 
store  facilities  under  such  program  for  the  pe- 
riod beginning  on  the  date  of  the  selection  of  the 
nonappropriated  fund  instrumentality  and  end- 
ing on  the  date  of  the  expiration  of  the  period 
referred  to  in  subsection  (e). 

(e)  Report— Not  later  than  the  expiration  of 
the  one-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  the  Congress  a  report  on  the  im- 
plementation of  such  program.  The  report  shall 
include  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary,  including  a  rec- 
ommendation with  respect  to  whether  similar 
programs  should  be  carried  out  at  other  military 
installations. 

(f)  Definition.— In  this  section,  the  term 
"nonappropriated  fund  instrumentality"  means 
an  instrumentality  of  the  United  States  under 
the  jurisdiction  of  the  Department  of  the  Army 
or  the  Department  of  the  Air  Force  (including 
the  Army  and  Air  Force  Exchange  Service) 
which  is  conducted  for  the  comfort,  pleasure, 
contentment,  or  physical  or  mental  improvement 
of  members  of  the  Armed  Forces. 

SEC.  3S4.  RELEASE  OF  INFORMATION  REGARDING 
SALES  AT  COMMISSARY  STORES. 

(a)  Authority  To  Release.— Section  2487  of 
title  10.  United  States  Code,  is  amended  by  strik- 
ing out  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  the  following: 

"(a)  Authority  To  Limit  Release.— (D  The 
Secretary  of  Defense  may  limit  the  release  to  the 
public  of  any  information  described  in  para- 
graph (2)  if  the  Secretary  determines  that  it  is  in 
the  best  interest  of  the  Department  of  Defense  to 
limit  the  release  of  such  information.  If  the  Sec- 
retary determines  to  limit  the  release  of  any 
such  information,  the  Secretary  may  provide  for 
limited  release  of  such  information  in  accord- 
ance with  subsection  (b). 

"(2)  Paragraph  (1)  applies  to  those  portions  of 
computer  data  generated  by  electronic  scanners 
used  in  military  commissaries,  and  those  por- 
tions of  reports  generated  by  such  scanners, 
that  contain  the  following  information: 

"(A)  The  unit  price  of  items  sold. 

"(B)  The  number  of  units  of  items  sold. 

"(b)  Release  Under  Competitively  Award- 
ed Agreements.— The  Secretary  of  Defense  may 
enter  into  one  or  more  agreements  that  provide 
for  limited  release  of  information  described  in 
subsection  (a)(2).  The  Secretary  shall  use  com- 
petitive procedures  to  enter  into  each  such 
agreement.  Each  agreement  shall  require  pay- 
ment for  such  information  and  shall  specify  the 
amount  of  such  payment.". 

(b)  Technical  Amend.kients.—(1)  The  item  re- 
lating to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  147  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "limita- 
tion" and  inserting  in  lieu  thereof  "limita- 
tions". 

(2)  Subsection  (c)  of  such  section  is  amended 
by  inserting  after  "(c)"  the  following:  "Deposit 
OF  Receipts.— ". 

SBC.  365.  USB  OF  COMMISSARY  STORES  BY  itSM- 
BBRS  OP  THE  READY  RESERVE. 

(a)  In  General.— Section  1063(a)  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(a)  Eligibility  of  Members  of  Ready  Re- 
serve.—(l)  A  member  of  the  Ready  Reserve  who 
satisfactorily  completes  SO  or  more  points  cred- 
itable under  section  1332(a)(2)  of  this  title  in  a 
calendar  year  shall  be  eligible  to  use  commissary 
stores  of  the  Department  of  Defense.  The  Sec- 
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retary  concerned  shall  authoTi2e  the  member  to 
have  12  days  of  eligibility  for  any  calendar  year 
that  the  member  qualifies  for  eligibility  under 
this  subsection. 

"(2)  Paragraph  (1)  shall  apply  without  regard 
to  whether,  during  the  calendar  year,  the  mem- 
ber receives  compensation  for  the  duty  or  train- 
ing performed  by  the  member  or  performs  active 
duty  for  training.". 

(b)  APPLtCABlUTY.—The  amendment  made  by 
subsection  (a)  shall  apply  to  the  completion  of 
reserve  points  beginning  in  calendar  year  1992. 

(c)  CONFORMISG  AME\DMENTS.—(1)  The  head- 
ing of  section  1063  of  such  title  is  amended  to 
read  as  follows: 

"§1063.  Period  for  uae  of  commiatary  ttoret: 
eligibility  for  member*  of  the  Ready  Re- 
terve". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  such  chap- 
ter is  amended  to  read  as  follows: 
"1063.  Period  for  use  of  commissary  stores:  eligi- 
bility for  members  of  the  Ready 
Reserve.". 
Subtitle  G— Other  Mattert 

SEC.  171.  EXTEfiSION  OF  CERTAiy  GVIDEU\ES 
FOR  REDVCTIOSS  IN  THE  WMBER 
OF  CPflUAN  POSITIONS  IN  THE  DE- 
PASrUBNT  OF  DEFENSE. 

(a)  EXTE.^SION  OF  GuiDELISES.—Section  1597 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"§1591.  Civilian  poaitiont:  guideline*  for  re- 
duction* 

"(a)  Requirement  of  guide  uses  for  Re- 
DUCTioss  IN  CIVILIAN  POSITIONS.— Reductions  in 
the  number  of  civilian  positions  of  the  Depart- 
ment of  Defense  during  fiscal  year  1993.  if  any. 
shall  be  carried  out  in  accordance  with  the 
guidelines  established  pursuant  to  subsection 
(b). 

"(b)  GUIDELINES.— The  Secretary  of  Defense 
shall  establish  guidelines  for  fiscal  year  1993  for 
the  manner  in  which  reductions  in  the  number 
of  civilian  positions  of  the  Department  of  De- 
fense are  made.  The  guidelines  shall  include 
procedures  for  reviewing  civilian  positions  for 
reductions  according  to  the  following  order: 

"(1)  Positions  filled  by  foreign  national  em- 
ployees overseas. 

"(2)  All  other  positions  filled  by  civilian  em- 
ployees overseas. 

"(3)  Overhead,  indirect,  and  administrative 
positions  in  headquarters  or  field  operating 
agencies  in  the  United  States. 

"(4)  Direct  operating  or  production  positions 
in  the  United  States. 

•(c)  Master  Plan.—(1)  The  Secretary  of  De- 
fense shall  include  in  the  materials  submitted  to 
Congress  in  support  of  the  budget  request  for 
the  Department  of  Defense  for  fiscal  year  1994  a 
civilian  positions  master  plan  described  in  para- 
graph (2)  for  the  Department  of  Defense  as  a 
whole  and  for  each  military  department.  De- 
fense Agency,  and  other  principal  component  of 
the  Department  of  Defense. 

"(2)  The  master  plan  referred  to  in  paragraph 

(1)  shall  include  the  information  described  in 
paragraph  (3).  Such  information  shall  include 
information  for  each  of  the  two  fiscal  years  im- 
mediately preceding  such  fiscal  year  and  pro- 
jected information  for  such  fiscal  year  and  each 
of  the  two  fiscal  years  immediately  following 
such  fiscal  year. 

"(3)  The  information  referred  to  in  paragraph 

(2)  is  the  following: 

"(A)  A  profile  of  the  levels  of  civilian  posi- 
tions sufficient  to  establish  and  maintain  a 
baseline  for  tracking  annual  accessions  and 
losses  of  civilian  positions  and  to  provide  for  the 
analysis  of  trends  in  the  levels  of  civilian  posi- 
tions within  the  Department  of  Defense  as  a 
whole  and  for  each  military  department,  major 


subordinate  command  of  each  military  depart- 
ment. Defense  Agency,  and  other  principal  com- 
ponent of  the  Department  of  Defense.  The  pro- 
file shall  include  information  on  the  following: 
"(i)  The  total  number  of  civilian  employees. 
"(ii)  Of  the  total  number  of  civilian  employ- 
ees, the  number  of  civilian  employees  in  the 
United  States,  the  number  of  civilian  employees 
overseas,  and  the  number  of  foreign  national 
employees  overseas. 

"(Hi)  Of  the  total  number  of  civilian  employ- 
ees at  the  end  of  each  fiscal  year  covered  by  the 
master  plan,  the  number  of  full-time  employees, 
the  number  of  part-time  employees,  and  the 
number  of  temporary  and  on-call  employees. 

"(iv)  Accessions  and  losses  of  civilian  posi- 
tions, shown  in  the  aggregate  and  by  the  num- 
ber of  full-time  employees,  the  number  of  part- 
time  employees,  and  the  number  of  temporary 
and  on-call  employees. 

"(V)  The  number  of  losses  of  civilian  positions, 
by  appropriation  account,  due  to  reductions  in 
force,  furloughs,  or  functional  transfers  or  other 
significant  transfers  of  work  away  from  the 
military  department,  defense  agency,  or  other 
component. 

"(VI)  The  extent  to  which  accessions  and 
losses  of  civilian  positions  are  due  to  functional 
transfers  or  competitive  actions  that  are  related 
to  the  Department  of  Defense  management  re- 
view initiatives  of  the  Secretary  of  Defense. 

"(B)  For  industrial-type  and  commercial-type 
activities  funded  through  the  Defense  Business 
Operations  Fund,  the  following  information: 

"(i)  Annual  trends  in  the  amount  of  funded 
workload  for  each  activity,  based  upon  the  aver- 
age number  of  months  of  accumulated,  funded 
workload  to  be  performed,  or  projected  to  be  per- 
formed, by  the  activity. 

"(ii)  The  extent  to  which  such  workload  is 
funded  by  funds  that  are  appropriated  from  ap- 
propriation accounts  and  managed  through  the 
Defense  Business  Operations  Fund. 

"(C)  Information  that  indicates  trends  in  the 
extent  to  which  the  military  department,  defense 
agency,  or  other  component  enters  into  con- 
tracts with  persons  outside  of  the  Department  of 
Defense,  rather  than  uses  civilian  positions,  to 
perform  work  for  the  military  department,  de- 
fense agency  or  other  component. 

"(D)  Information  that  indicates  the  extent  to 
which  the  Department  of  Defense  management 
review  initiatives  of  the  Secretary  of  Defense 
and  other  productivity  enhancement  vrograms 
of  the  Department  of  Defense  significantly  af- 
fect the  number  of  losses  of  civilian  positions, 
particularly  culministrative  and  management  po- 
sitions. 

"(d)  Exceptions.— The  Secretary  of  Defense 
may  permit  a  variation  from  the  guidelines  es- 
tablished under  subsection  (b)  or  a  master  plan 
prepared  under  subsection  (c)  if  the  Secretary 
determines  that  such  variation  is  critical  to  the 
national  security.  The  Secretary  shall  imme- 
diately notify  the  Congress  of  any  such  vari- 
ation and  the  reasons  for  such  variation. 

"(e)  Involuntary  Reductions  of  Civilian 
Positions.— The  Secretary  of  Defense  may  not 
implement  any  involuntary  reduction  or  fur- 
lough of  civilian  positions  in  a  military  depart- 
ment. Defense  Agency,  or  other  component  of 
the  Department  of  Defense  until  the  expiration 
of  the  45-day  period  beginning  on  the  date  on 
which  the  Secretary  submits  to  Congress  a  re- 
port setting  forth  the  reasons  why  such  reduc- 
tions or  furloughs  are  required  and  a  descrip- 
tion of  any  change  in  workload  or  positions  re- 
quirements that  will  result  from  such  reductions 
or  furloughs.". 

(b)  Clerical  amendment.— The  item  relating 
to  such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  81  of  such  title  is  amended  to 
read  as  follows: 

"1597.  Civilian  positions:  guidelines  for  reduc- 
tions.". 


SEC.   37S.  ANNUAL   REPORT  ON  SECURITY  AND 
CONTROL  OF  SUPPUES. 

(a)  ANNUAL  Report.— Subsection  (a)  of  sec- 
tion 2891  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "for  each  of  fiscal 
years  1989.  1990.  and  1991"  and  inserting  in  lieu 
thereof  "for  each  of  fiscal  years  1992,  1993,  and 
1994". 

(b)  Content  of  Report— Subsection  (b)  of 
such  section  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(9)  A  summary  description  of  the  cases  deter- 
mined by  the  Secretary  of  Defense  to  be  cases  of 
major  thefts  of  Department  of  Defense  supplies 
during  the  fiscal  year  preceding  the  fiscal  year 
in  which  the  report  is  submitted,  including  any 
case  involving  a  loss  in  an  amount  greater  than 
SI. 000. 000  or  a  loss  of  sensitive  or  classified 
items. 

"(10)  The  value,  and  an  analysis,  of  in-transit 
losses  that  occurred  during  the  fiscal  year  pre- 
ceding the  fiscal  year  in  which  the  report  is  sub- 
mitted.". 

sec.  373.  transportation  of  donated  mu- 
tary  artifacts. 

Section  2572(d)(2)  of  tiUe  10,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "(2)  The"  and  inserting  in 
lieu  thereof  "(2)(A)  Except  as  provided  in  sub- 
paragraph (B).  the":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  concerned  may,  without 
cost  to  the  recipient,  demilitarize,  prepare,  and 
transport  in  the  continental  United  States  for 
donation  to  a  recognised  war  veterans'  associa- 
tion an  item  authorized  to  be  donated  under  this 
section  if  the  Secretary  determines  the  demili- 
tarization, preparation,  and  transportation  can 
be  accomplished  as  a  training  mission  without 
additional  budgetary  requirements  for  the  unit 
involved.". 

sec.  374.  subcontracting  authority  for  air 
force  and  navy  depots. 

Section  2208(j)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  "The  Secretary"  and 
all  that  follows  through  "facility"  and  inserting 
in  lieu  thereof  "The  Secretary  of  a  military  de- 
partment may  authorize  a  working  capital  fund- 
ed industrial  facility  of  that  department". 
SEC.  375.  CONSIDERATION  OF  VESSEL  LOCATION 
FOR  THE  AWARD  OF  LAYBERTH  CON- 
TRACTS FOR  SEAUFT  VESSELS. 

(a)  CONSIDERATION  OF  VESSEL  LOCATION  IN 
THE    AWARD    OF    LAYBERTH    CONTRACTS.— As    a 

factor  in  the  evaluation  of  bids  and  proposals 
for  the  award  of  contracts  to  layberth  sealift 
vessels  of  the  Department  of  the  Navy,  the  Sec- 
retary of  the  Navy  shall  include  the  location  of 
the  vessels,  including  whether  the  vessels  should 
be  layberthed  at  locations  where— 

(1)  members  of  the  Armed  Forces  are  likely  to 
be  loaded  onto  the  vessels;  and 

(2)  layberthing  the  vessels  maximizes  the  abil- 
ity of  the  vessels  to  meet  mobility  and  training 
needs  of  the  Department  of  Defense. 

(b)  Establishment  of  Location  as  a  Major 
Criterion.— In  the  evaluation  of  bids  and  pro- 
posals referred  to  in  subsection  (a),  the  Sec- 
retary of  the  Navy  shall  give  the  same  level  of 
consideration  to  the  location  of  the  vessels  as 
the  Secretary  gives  to  other  major  factors  estab- 
lished by  the  Secretary. 

(c)  Applicability.— Subsection  (a)  shall 
apply  to  any  solicitation  for  bids  or  proposals  is- 
sued after  the  end  of  the  120-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

SEC.  378.  PILOT  PROGRAM  TO  USE  NATIONAL 
GUARD  PERSONNEL  IN  MEDICALLY 
UNDERSERVED  COMMUNITIES. 

(a)  Pilot  program.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Chief  of 
the  National  Guard  Bureau  shall  enter  into  an 
agreement  with  each  of  the  Governors  of  one  or 


more  States  to  carry  out  a  pilot  program  during 
fiscal  years  1993  and  1994  to  provide  training 
and  professional  development  opportunities  for 
members  of  the  National  Guard  through  the  pro- 
vision of  health  care  to  residents  of  medically 
underserved  communities  in  those  States  with 
the  use  of  personnel  and  equipment  of  the  Na- 
tional Guard. 

(b)  Funding  Assistance.— Under  the  agree- 
ment, the  Chief  of  the  National  Guard  Bureau 
shall  provide  funds  for  the  pay.  allowances, 
clothing,  subsistence,  travel,  and  related  ex- 
penses of  personnel  of  the  National  Guard  par- 
ticipating in  the  pilot  program  and  for  medical 
supplies  and  equipment  to  be  used  to  provide 
health  care  to  medically  underserved  popu- 
lations. Of  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  operation  and 
maintenance  under  this  title  for  the  Army  Na- 
tional Guard,  not  more  than  $5,000,000  may  be 
used  by  the  Chief  of  the  National  Guard  Bureau 
to  provide  funding  under  the  agreements. 

(c)  Maintenance  of  Effort.— The  Chief  of 
the  National  Guard  Bureau  shall  ensure  that 
each  agreement  under  subsection  (a)  provides 
ttiat  the  provision  of  services  under  the  pilot 
program  will  supplement  and  increase  the  level 
of  services  that  would  be  provided  with  non- 
Federal  funds  in  the  absence  of  such  services, 
and  will  in  no  event  supplant  services  provided 
with  non-Federal  funds. 

(d)  Coordination  among  Programs.— In 
carrying  out  the  pilot  program  under  subsection 
(a),  the  Chief  of  the  National  Guard  Bureau 
shall  consult  with  the  Secretary  of  Health  and 
Human  Services  for  the  purpose  of  ensuring  that 
the  provision  of  services  under  the  pilot  program 
are  not  redundant  with  the  services  of  programs 
of  such  Secretary. 

(e)  Service  of  Participants.— Service  by  Na- 
tional Guard  personnel  in  the  pilot  program 
shall  be  counted  toward  the  annual  training  re- 
quired under  section  270  of  title  10,  United 
States  Code,  and  section  502  of  title  32,  United 
States  Code. 

(f)  Report.— The  Secretary  of  Defense  shall, 
not  later  than  January  1.  1994,  submit  to  the 

I  Congress  a  report  on  the  effectiveness  of  the 
pilot  program  and  any  recommendations  with 
respect  to  the  pilot  program. 

I  SEC.  377.  AUTHORITY  FOR  THE  ISSUE  OF  UNI- 
FORMS WITHOUT  CHARGE  TO  MEM- 
BERS OP  THE  ARMED  FORCES. 

(a)  In  General.— Chapter  45  of  title  10,  Unit- 
I  ed  States  Code,  is  amended — 

(1)  by  redesignating  section  775  as  section  776; 
\and 

(2)  by  inserting  after  section  774  the  following 
I  new  section: 

"STJS.  I**ue  of  uniform  without  charge 

"(a)  Issue  of  Uniform.— The  Secretary  con- 
I  cerned  may  issue  a  uniform,  without  charge,  to 
I  any  of  the  following  members: 

'(1)  A  member  who  is  being  repatriated  after 
I  being  held  as  a  prisoner  of  war. 

"(2)  A  member  who  is  being  treated  at  or  re- 
j leased  from  a  medical  treatment  facility  as  a 
tconsequence  of  being  wounded  or  injured  during 
\military  hostilities. 

"(3)  A  member  who.  as  a  result  of  the  mem- 
Iber's  duties,  has  unique  uniform  requirements. 

"(4)  Any  other  member,  if  the  Secretary  con- 
Icerned  determines,  under  exceptional  cir- 
tcumstances.  that  the  issue  of  the  uniform  to 
\that  member  would  significantly  benefit  the  mo- 
Irale  and  welfare  of  the  member  and  be  advan- 
\tageous  to  the  armed  force  concerned. 

"(b)  Retention  of  Uniform  as  a  Personal 
llTEM.— Notwithstanding  section  771a  of  this 
\title.  a  uniform  issued  to  a  member  under  this 

ction  may  be  retained  by  the  member  as  a  per- 
sonal item.". 

(b)  Clerical  amendment.— The  table  of  sec- 
^ns  at  the  beginning  of  such  chapter  is  amend- 


ed by  striking  out  the  item  relating  to  section 
775  and  inserting  in  lieu  thereof  the  following: 
"775.  Issue  of  uniform  without  charge. 
"778.  Applicability  of  chapter.". 
SEC.  378.  PROGRAM  TO  COMMEMORATE  WORLD 
WAR  a. 

(a)  In  General.— The  Secretary  of  Defense 
may.  during  fiscal  years  1993  through  1995.  con- 
duct a  program  to  commemorate  the  50th  anni- 
versary of  World  War  II  and  to  coordinate,  sup- 
port, and  facilitate  other  such  commemoration 
programs  and  activities  of  the  Federal  Govern- 
ment. State  and  local  governments,  and  other 
persons. 

(b)  Use  OF  Funds.— During  fiscal  years  1993 
through  1995.  funds  appropriated  to  the  Depart- 
ment of  Defense  for  operation  and  maintenance 
of  Defense  Agencies  shall  be  available  to  con- 
duct the  program  referred  to  in  subsection  (a). 

(c)  Program  activities.— The  program  re- 
ferred to  in  subsection  (a)  may  include  activities 
and  ceremonies — 

(1)  to  provide  the  people  of  the  United  States 
with  a  clear  understanding  and  appreciation  of 
the  lessons  and  history  of  World  War  II; 

(2)  to  ttiank  and  honor  veterans  of  World  War 
II  and  their  families; 

(3)  to  pay  tribute  to  the  sacrifices  and  con- 
tributions made  on  the  home  front  by  the  people 
of  the  United  States; 

(4)  to  foster  an  awareness  in  the  people  of  the 
United  States  that  World  War  II  was  the  central 
event  of  the  20th  century  that  defined  the  post- 
war world; 

(5)  to  highlight  advances  in  technology, 
science,  and  medicine  related  to  military  re- 
search conducted  during  World  War  II; 

(6)  to  inform  wartime  and  postwar  generations 
of  the  contributions  of  the  Armed  Forces  of  the 
United  States  to  the  United  States: 

(7)  to  recognize  the  contributions  and  sac- 
rifices made  by  World  War  II  allies  of  the  Unit- 
ed States;  and 

(8)  to  highlight  the  role  of  the  Armed  Forces 
of  the  United  States,  then  and  now.  in  main- 
taining world  peace  through  strength. 

(d)  Authority  of  the  Secretary.— (l)  In 
connection  with  the  program  referred  to  in  sub- 
section (a),  the  Secretary  of  Defense  may  adopt, 
use,  and  register  as  trademarks  and  service 
marks,  emblems,  signs,  insignia,  or  words.  The 
Secretary  shall  have  the  exclusive  right  to  use 
such  emblems,  signs,  insignia  or  words,  subject 
to  the  preexisting  rights  described  in  paragraph 
(3),  and  may  grant  exclusive  or  nonexclusive  li- 
censes in  connection  therewith. 

(2)  Without  the  consent  of  the  Secretory  of 
Defense,  any  person  who  uses  any  emblem,  sign, 
insignia,  or  word  adopted,  used,  or  registered  as 
a  trcuiemark  or  service  mark  by  the  Secretary  in 
accordance  with  paragraph  (1),  or  any  combina- 
tion or  simulation  thereof  tending  to  cause  con- 
fusion, to  cause  mistake,  to  deceive,  or  to  falsely 
suggest  a  connection  with  the  program  referred 
to  in  subsection  (a),  shall  be  subject  to  suit  in  a 
civil  action  by  the  Attorney  General,  upon  com- 
plaint by  the  Secretary  of  Defense,  for  the  rem- 
edies provided  in  the  Act  of  July  5.  1946,  as 
amended  (60  Stat.  427;  popularly  known  as  the 
Trademark  Act  of  1945)  (15  U.S.C.  1051  et  seq.). 

(3)  Any  person  who  actually  used  an  emblem, 
sign,  insignia,  or  word  adopted,  used,  or  reg- 
istered as  a  trademark  or  service  mark  by  the 
Secretary  in  accordance  with  paragraph  (I),  or 
any  combination  or  simulation  thereof,  for  any 
lawful  purpose  before  such  adoption,  use.  or 
registration  as  a  trademark  or  service  mark  by 
the  Secretary  shall  not  be  prohibited  by  this  sec- 
tion from  continuing  such  lawful  use  for  the 
scuTie  purpose  and  for  the  same  goods  or  services. 

(e)  Establishment  of  Account.— (l)  There  is 
established  in  the  Treasury  of  the  United  States 
an  account  to  be  known  as  the  "Department  of 
Defense  50th  Anniversary  of  World  War  II  Com- 


memoration Account"  which  shall  be  adminis- 
tered by  the  Secretary  of  Defense  as  a  single  ac- 
count. There  shall  be  deposited  into  the  account 
all  proceeds  derived  from  activities  described  in 
subsection  (d). 

(2)  The  Secretary  may  use  the  funds  in  the  ac- 
count established  in  paragraph  (1)  only  for  the 
purpose  of  conducting  the  program  referred  to 
in  subsection  (a). 

(3)  Not  later  than  60  days  after  the  termi- 
nation of  the  authonty  of  the  Secretary  to  con- 
duct the  commemoration  program  referred  to  in 
subsection  (a),  the  Secretary  shall  transmit  to 
the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  contain- 
ing an  accounting  of  all  the  funds  deposited 
into  and  expended  from  the  account  or  other- 
wise expended  under  this  section,  and  of  any 
arrwunl  remaining  in  the  account.  Unobligated 
funds  which  remain  in  the  account  after  termi- 
nation of  the  authority  of  the  Secretary  under 
this  section  shall  be  held  in  the  account  until 
transferred  by  law  after  the  Committees  receive 
the  report. 

(f)  Provision  of  Voluntary  Services.— (l) 
Notwithstanding  section  1342  of  title  31.  United 
States  Code,  the  Secretary  of  Defense  may  ac- 
cept from  any  person  voluntary  services  to  be 
provided  in  furtherance  of  the  program  referred 
to  in  subsection  (a). 

(2)  A  person  providing  voluntary  services 
under  this  subsection  shall  be  considered  to  be 
an  employee  for  the  purposes  of  chapter  81  of 
title  5.  relating  to  compensation  for  work-related 
injuries.  Such  a  person  who  is  not  otherwise  em- 
ployed by  the  Federal  Government  shall  not  be 
considered  to  be  a  Federal  employee  for  any 
other  purposes  by  reason  of  the  provision  of 
such  service. 

(3)  The  Secretary  of  Defense  may  provide  for 
reimbursement  of  incidental  expenses  which  are 
incurred  by  a  person  providing  voluntary  serv- 
ices under  this  subsection.  The  Secretary  of  De- 
fense shall  determine  which  expenses  are  eligible 
for  reimbursement  under  this  paragraph. 

SEC.  379.  EXTENSION  OF  DEMONSTRATION 
PROJECT  FOR  THE  USE  OF  PRO- 
CEEDS FROM  THE  SALE  OF  CERTAIN 
LOST,  ABANDONED,  OR  UNCLAIMED 
PERSONAL  PROPERTY. 

(a)  EXTE.NSION  OF  PROGRAM.— Section 
343(d)(1)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190;  105  Stat.  1344)  is  amended  by  striking 
out  "terminate  at  the  end  of  the  one-year  pe- 
riod" and  inserting  in  lieu  thereof  "terminate  at 
the  end  of  the  two-year  period". 

(b)  Report.— Section  343(e)  of  such  Act  is 
amended  by  striking  out  "one-year  period"  and 
inserting  in  lieu  thereof  "two-year  period". 
SEC.  390.  PROMOTION  OF  CIVIUAN  MARKSMAN- 
SHIP. 

(a)  authority  of  the  Secretary  of  the 
ARMY.—(1)  Section  4308  of  title  10.  United  StaUs 
Code,  is  amended  to  read  as  follows: 
"§4308.  Promotion  of  civilian  mark*man*kip: 

authority  of  the  Secretary  oftheArtny 

"(a)  Program  Required.— The  Secretary  of 
the  Army,  under  regulatioris  approved  by  him 
upon  the  recommendation  of  the  National  Board 
for  the  Promotion  of  Rifie  Practice,  shall  pro- 
vide for— 

"(1)  the  operation  and  maintenance  of  indoor 
and  outdoor  rifle  ranges  and  their  accessories 
and  appliances; 

"(2)  the  instruction  of  citizens  of  the  United 
States  in  marksmanship,  and  the  employment  of 
necessary  instructors  for  that  purpose; 

"(3)  the  promotion  of  practice  in  the  use  of  ri- 
fled arms,  the  maintenance  and  management  of 
matches  or  competitions  in  the  use  of  those 
arms,  and  the  issue,  without  cost,  of  the  arms, 
ammunition  (including  caliber  .22  and  caliber 
.30  ammunition),  targets,  and  other  supplies  and 
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appliances  necessary  for  those  purposes,  to  gun 
cltU)s  under  the  direction  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice  that  provide 
training  in  the  use  of  rifled  arms  to  youth,  the 
Boy  Scouts  of  America.  4-H  Clubs.  Future  Farm- 
ers of  America,  and  other  youth-oriented  orga- 
nizations for  training  and  competition: 

"(4)  the  award  to  competitors  of  trophies, 
prizes,  badges,  and  other  insignia; 

"(5)  the  loan  or  sale  at  fair  market  lvalue  of 
caliber  .30  rifles,  caliber  .22  rifles,  and  air  rifles, 
and  the  sale  of  ammunition  at  fair  market 
value,  to  gun  clubs  that — 

"(A)  are  under  the  direction  of  ttie  National 
Board  for  the  Promotion  of  Rifle  Practice:  and 

"(B)  provide  training  in  the  use  of  rifled  arms: 

'  (6)  the  sale  at  fair  market  value  of  arms  (in- 
cluding surplus  M-1  Garand  rifles),  ammuni- 
tion, targets,  and  other  supplies  and  appliances 
necessary  for  target  practice  to  citizens  of  the 
United  States  over  18  years  of  age  who  are  mem- 
bers of  a  gun  club  under  the  direction  of  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Practice: 

"(7)  the  maintenance  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice,  including 
provision  for  its  necessary  expenses  and  those  of 
its  members  and  for  the  Board's  expenses  inci- 
dental to  the  conduct  of  the  Board's  annual 
meetings: 

"(8)  the  procurement  of  necessary  supplies, 
appliances,  trophies,  prizes,  badges,  and  other 
insignia,  clerical  and  other  services,  and  labor: 
and 

"(9)  the  transportation  of  employees,  instruc- 
tors, and  civilians  to  give  or  to  receive  instruc- 
tion or  to  assist  or  engage  in  practice  in  the  use 
of  rifled  arms,  and  the  transportation  and  sub- 
sistence, or  an  allowance  instead  of  subsistence, 
of  members  of  teams  authorized  by  the  Secretary 
to  participate  in  matches  or  competitions  in  the 
use  of  rifled  arms. 

"(b)  ADDITIOSAL  AUTHORITY.— The  Secretary 
may— 

"(1)  provide  personnel  services  (in  addition  to 
pay  and  nontravel-related  allowances  for  mem- 
bers of  the  armed  forces)  in  carrying  out  the  Ci- 
vilian Marksmanship  Program:  and 

"(2)  impose  reasonable  fees  for  persons  and 
gun  clubs  participating  in  any  program  con- 
ducted by  the  Secretary  for  the  promotion  of 
marksmanship  among  civilians. 

"(c)  AMOUSTS  Collected.— Amounts  col- 
lected by  the  Secretary  under  the  Civilian 
Marksmanship  Program,  including  the  proceeds 
from  the  sate  of  arms,  ammunition,  targets,  and 
other  supplies  and  appliances  under  subsection 
(a),  shall  be  credited  to  the  appropriation  avail- 
able for  the  support  of  the  Civilian  Marksman- 
ship Program  and  shall  be  available  to  carry  out 
such  program. 

"(d)    AUTHORIZATIOS    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for  each 
fiscal  year  such  sums  as  may  be  necessary  to 
pay  the  personnel  costs  and  other  expenses  of 
the  Civilian  Marksmanship  Program  in  such  fis- 
cal year  to  the  extent  that  the  amounts  avail- 
able out  of  the  revenues  collected  under  the  pro- 
gram are  insufficient  to  defray  such  costs  and 
expenses. 

"(e)  DEFisiTios—In  this  section,  the  term 
'Civilian  Marksmanship  Program'  means  the 
program  carried  out  by  the  Secretary  of  the 
Army  under  this  section  and  sections  4310 
through  4312  of  this  title  and  includes  the  Na- 
tional Matches  and  small-arms  firing  schools  re- 
ferred to  in  section  4312  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  4308  and  insert- 
ing in  lieu  thereof  the  following: 
"4308.  Promotion  of  civilian  marksmanship:  au- 
thority of  the  Secretary  of  the 
Army.". 

(b)     AVAILABILITY     OF     RIFLE     RANGES     FOR 

ARMED  FORCES  AND  CIVILIANS.— <1)  Section  4309 


of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"$4309.  Rifle  ranges  availability  for  lur  by 
membera  and  civilian* 

"(a)  Ra.sges  Available —All  nfle  ranges  con- 
structed in  whole  or  in  part  with  funds  provided 
by  the  United  States  may  be  used  by  members  of 
the  armed  forces  and  by  persons  capable  of 
bearing  arms. 

"(b)  Military  Ra.\ges—(1)  In  the  case  of  a 
rifle  range  referred  to  m  subsection  (a)  that  is 
located  on  a  military  installation,  the  Secretary 
concerned  may  establish  reasonable  fees  for  the 
use  by  civilians  of  that  rifle  range  to  cover  the 
material  and  supply  costs  incurred  by  the  armed 
forces  to  make  that  rifle  range  available  to  civil- 
ians. 

"(2)  Fees  collected  pursuant  to  paragraph  (1) 
in  connection  with  the  use  of  a  rifle  range  shall 
be  credited  to  the  appropriation  available  for 
the  operation  and  maintenance  of  that  rifle 
range  and  shall  be  available  for  the  operation 
and  maintenance  of  that  rifle  range. 

"(3)  Use  of  a  rifle  range  referred  to  in  para- 
graph (1)  by  civilians  may  not  interfere  with  the 
use  of  the  range  by  members  of  the  armed  forces. 

"(c)  REGL'LATlo.\s.— Regulations  to  carry  out 
this  section  with  respect  to  a  rifle  range  shall  be 
prescribed,  subject  to  the  approval  of  the  Sec- 
retary concerned,  by  the  authorities  controlling 
the  rifle  range.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  4309  and  insert- 
ing m  lieu  thereof  the  following: 
"4309.  Rifle  ranges:  availability  for  use  by  mem- 
bers and  civilians.". 

(c)  Payment  of  Expenses  for  National 
Match  Competitors.— (l)  Section  4313  of  title 
10.  United  States  Code,  is  amended  to  read  as 
follows: 

''S4313.    National    malchea    and    imall-arma 

tckooL-  expenae* 

"(a)  Junior  competitors.— (1)  Junior  com- 
petitors at  National  Matches,  small-arms  firing 
schools,  and  competitions  in  connection  with 
National  Matches  and  special  clinics  under  sec- 
tion 4312  of  this  title  may  be  paid  a  subsistence 
allowance  in  such  amount  as  the  Secretary  of 
the  Army  shall  prescribe. 

"(2)  A  junior  competitor  referred  to  in  para- 
graph (1)  may  be  paid  a  travel  allowance,  in 
such  amount  as  the  Secretary  of  the  Army  shall 
prescribe,  instead  of  travel  expenses  and  subsist- 
ence while  traveling.  The  travel  allowance  for 
the  return  trip  may  be  paid  in  advance. 

"(3)  For  the  purposes  of  this  subsection,  a 
junior  competitor  is  a  competitor  who  is  under 
18  years  of  age  or  is  a  member  of  a  gun  club  or- 
ganized for  the  students  of  a  college  or  univer- 
sity. 

"(b)  Reserve  Component  Personnel— Ap- 
propriated funds  available  for  the  Civilian 
Marksmanship  Program  (as  defined  in  section 
4308(e)  of  this  title)  may  be  used  to  pay  the  per- 
sonnel costs  and  travel  and  per  diem  expenses  of 
a  member  of  a  reserve  component  for  any  active 
duty  performed  by  the  rnember  in  a  fiscal  year  in 
support  of  the  program  after  the  end  of  that 
member's  scheduled  period  of  annual  training 
for  that  fiscal  year.". 

(2)  The  item  relating  to  section  4313  in  the 
table  of  sections  at  the  beginning  of  chapter  401 
of  such  title  is  amended  by  striking  out  "rifle". 

(d)  Report.— (1)  Chapter  401  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§4316.  Reporting  requirementt 

"The  Secretary  of  the  Army  shall  biennially 
submit  to  the  Congress  a  report  that  specifies 
the  overall  expenditures  for  programs  and  ac- 
tivities under  this  chapter,  including  fees 
charged  and  amounts  collected  pursuant  to,  sub- 


sections (b)  and  (c)  of  section  4308.  and  any] 
progress  made  with  respect  to  achieving  finan- 
cicU  self-sufficiency  of  the  programs  and  activi-  \ 
ties.". 

(2)  The  table  of  sections  at  the  beginning  ofl 
such  chapter  is  amended  by  adding  at  the  end\ 
the  following  new  item: 
"4316.  Reporting  requirements.". 

(e)  Effective  Date.—(1)  This  section  and  thel 
amendments  made  by  this  section  shall  take  ef-\ 
feet  on  the  earlier  of— 

(A)  the  date  of  the  enactment  of  this  Act;  or| 

(B)  October  1,  1992. 

(2)  If  under  paragraph  (1)  the  amendmentsl 
made  by  this  section  take  effect  before  Octoberf 
1.  1992.  the  amendments  made  by  section  328  of 
the  National  Defense  Authorization  Act  for  Fis-i 
cal  Year  1991  (Public  Law  101-510:  104  Stat.\ 
1533)  shall  not  take  effect. 

(3)  If  under  paragraph  (1)  the  amendments 
made  by  this  section  take  effect  on  October  ;,| 
1992.  the  amendments  made  by  this  section  shallt 
be  considered  executed   immediately  following^ 
the  amendments  made  by  section  328  of  the  Na-\ 
tional   Defense    Authorization    Act   for    Fisca 
Year  1991  (Public  Law  101-510;  104  Stat.  1533). 
SEC.  Ml.  EXTENSION  OF  AUTHORITY  FOR  AVM-I 

TtON  DEPOTS  AND  NAVAL  SHIP\ 
YARDS  TO  ESGAGE  IN  DEFEfiSERE-t 
LAVED  PRODUCTION  AND  .SEJiV/C£&| 

Section  1425(e)  of  the  National  Defense  Au-\ 
thorization  Act  for  fiscal  Year  1991  (Public  Lai 
101-510;  104  Stat.  1684)  is  amended  by  striking 
out  "September  30.  1992"  and  inserting  in  lie 
thereof  "September  30.  1993". 

SEC.  MX.  OPTIONAL  DEFENSE  DEPENDENTS^ 
SUMMER  SCHOOL  PROGRAMS. 

Section  1402  of  the  Defense  Dependents'  Edu-\ 
cation  Act  of  1978  (title  XIV  of  Public  Law  95 
561;  20  U.S.C.  921)  is  amended  by  adding  at  th 
end  the  following  new  subsection: 

"(d)(1)  The  Secretary  of  Defense  may  proviti 
optional  summer  school  programs  in  the  defense^ 
dependents'  education  system. 

"(2)  The  Secretary  shall  provide  in  regula-\ 
tions  for  fees  to  be  charged  for  the  students  eni 
rolling  in  a  summer  school  program  under  thi^ 
subsection  in  amounts  determined  on  the  ba 
of  family  income. 

"(3)  The  amounts  received  by  the  Secretary  ir\ 
payment  of  the  fees  shall  be  available  to  the  Dei 
partment  of  Deferise  for  defraying  the  costs  o\ 
conducting  summer  school  programs  under  thU 
subsection.". 

SEC.  393.  REVIEW  OF  MILITARY  FUGHT  TRAINING 
ACTIVITIES  AT  CIVILIAN  AIRFIELDS. 

(a)  Review  Required.— The  Secretary  of  De4 
fense  shall  provide  for  a  review  of  the  practicei 
and  procedures  of  the  military  departments  re4 
garding  the  use  of  civilian  airfields  in  fligh\ 
training  activities  of  the  Armed  Forces. 

(b)  Purpose.— The  purpose  of  the  review  is  td 
determine  whether  the  practices  and  procedure^ 
referred  to  in  subsection  (a)  should  be  modified 
to  better  protect  the  public  safety  while  meetinS^ 
training  requirements  of  the  Armed  Forces. 

(c)  Special  Requirement.— In  the  conduct  ol 
the  review,  particular  consideration  shall  b^ 
given  to  the  practices  and  procedures  regarding 
the  use  of  civilian  airfields  in  heavily  populated 
areas. 

SEC.  SS4.  PREFERENCE  FOR  PROCUREMENT  Oil 
ENERGY  EFFICIENT  ELECTRIC 
EQUIPMENT. 

(a)   Requirement  for   Preference.— (l)(Al 
Chapter  141  of  title  10,  United  States  Code, 
amended  by  adding  at  the  end  the  following 
new  section: 

"§24100.  Preference  for  energy  efficient  elec- 
tric equipment 

"(a)    When  cost  effective,   in  establishing 
new  requirement  for  electric  equipment  referre 
to  in  subsection  (b)  and  in  procuring  electrid 
equipment  referred  to  in   that  subsection,  that 


Secretary  of  a  military  department  or  the  head 
of  a  Defense  Agency,  as  the  case  may  be,  shall 
provide  a  preference  for  the  procurement  of  the 
most  energy  efficient  electric  equipment  avail- 
able that  meets  the  requirement  or  the  need  for 
the  procurement,  as  the  case  may  be. 

"(b)  Subsection  (a)  applies  to  the  following 
electric  equipment: 

"(1)  Electric  lamps. 

"(2)  Electric  ballasts. 

"(3)  Electric  motors. 

"(4)  Electric  refrigeration  equipment.". 

(B)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2410c.  Preference  for  energy  efficient  electric 
equipment.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  to  procurements  for  which  solicita- 
tions are  issued  on  or  after  the  date  that  is  120 
days  after  the  date  of  the  enactment  of  this  Act. 

(b)  ELECTRIC  Lighting  Demonstration  Pro- 
gram—(i)  The  Secretary  of  Defense  shal!  con- 
duct a  demonstration  program  for  using  energy 
efficient  electric  lighting  equipment. 

(2)  The  Secretary  shall  designate  50  facilities 
owned  or  leased  by  the  Department  of  Defense 
for  participation  in  the  demonstration  program 
under  this  subsection. 

(3)  The  head  of  each  facility  designated  pur- 
suant to  paragraph  (2)  and  the  Director  of  the 
Defense  Logistics  Agency  shall  jointly  audit  the 
electric  lighting  equipment  at  the  facility  in 
order— 

(A)  to  identify  any  potential  improvements 
that  would  increase  the  energy  efficiency  of 
electric  lighting  at  that  facility;  and 

(B)  to  determine  the  costs  of.  and  the  savings 
that  would  result  from,  such  improvements. 

(4)  Except  as  provided  in  subsection  (d)(4),  on 
the  basis  of  the  results  of  the  audit  the  head  of 
the  facility  shall  promptly  convert  to  the  use  of 
electric  lighting  equipment  at  the  facility  that  is 
more  energy  efficient  than  the  existing  electric 
lighting  equipment  to  the  extent  that  the  con- 
version is  cost  effective. 

(5)  Energy  efficient  electric  lighting  equipment 
used  under  the  demonstration  program  may  in- 
clude compact  fluorescent  lamps,  energy  effi- 
cient electric  ballasts  and  fixtures,  and  other  en- 
ergy efficient  electric  lighting  equipment. 

(c)  Refrigeration  Equipment  Demonstra- 
tion Program.— (1)  The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  for 
using  energy  efficient  refrigeration  equipment. 

(2)  The  Secretary  shall  designate  50  facilities 
owned  or  operated  by  the  Department  of  De- 
fense for  participation  in  the  demonstration  pro- 
gram under  this  subsection. 

(3)  The  head  of  each  facility  designated  pur- 
suant to  paragraph  (2)  and  the  Director  of  the 
Defense  Logistics  Agency  shall  jointly  audit  the 
refrigeration  equipment  at  the  facility  in  order— 

(A)  to  identify  any  potential  improvetrwnts 
that  would  increase  the  energy  efficiency  of  the 
refrigeration  equipment  at  that  facility:  and 

(B)  to  determine  the  costs  of,  and  the  savings 
that  would  result  from,  such  improvements. 

(4)  Except  as  provided  in  subsection  (d)(4),  on 
the  basis  of  the  results  of  the  audit  the  head  of 
the  facility  shall  promptly  convert  to  the  use  of 
refrigeration  equipment  at  the  facility  that  is 
more  energy  efficient  than  the  existing  refrigera- 
tion equipment  to  the  extent  that  the  conversion 
IS  cost  effective. 

(d)  General  Provisions  for  Demonstration 
Programs.— (1)  The  Secretary  of  Defense  shall 
rtuike  the  designations  under  subsections  (b)(2) 
and  (c)(2)  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Defense  may  designate  a 
facility  described  in  subsections  (b)(2)  and  (c)(2) 
for  participation  in  the  demonstration  program 
under  subsection  (b)  and  the  demonstration  pro- 
gram under  subsection  (c). 


(3)  The  audits  required  by  subsections  (b)(3) 
and  (c)(3)  shall  be  completed  not  later  than  Jan- 
uary 1,  1994. 

(4)  The  head  of  a  facility  may  not  carry  out 
a  conversion  described  in  subsection  (b)(4)  or 
(c)(4)  if  the  conversion  prevents  the  head  of  the 
facility  from  carrying  out  others  improvements 
relating  to  energy  efficiency  that  are  more  cost 
effective  than  that  conversion. 

SEC.  385.  PAYMENT  OF  RESIDENTS  OF  THE 
ARMED  FORCES  RETIREMENT  HOME 
FOR  SERVICES. 

(a)  authority.— Part  A  of  the  Armed  Forces 
Retirement  Home  Act  of  1991  (title  XV  of  Public 
Law  101-510;  24  U.S.C.  401  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

'SEC.  15it.  PAYMENT  OF  RESIDBNTS  FOR  SERV- 
ICES. 

"(a)  Authority.— The  Chairman  of  the 
Armed  Forces  Retirement  Board  is  authorized  to 
accept  for  the  Armed  Forces  Retirement  Home 
the  part-time  or  intermittent  services  of  a  resi- 
dent of  the  Retirement  Home,  to  pay  the  resi- 
dent for  such  services,  and  to  fix  the  rate  of 
such  pay. 

"(b)  Employment  Status.— a  resident  receiv- 
ing pay  for  services  authorized  under  subsection 
(a)  shall  not.  by  reason  of  performing  such  serv- 
ices and  receiving  pay  for  such  services,  be  con- 
sidered as — 

"(1)  receiving  the  pay  of  a  position  or  being 
employed  in  a  position  for  the  purposes  of  sec- 
tion 5532  of  title  5.  United  States  Code;  or 

"(2)  being  an  employee  of  the  United  States 
for  any  other  purpose. 

"(c)  Definition.— In  subsection  (b)(1),  the 
term  'position'  has  the  meaning  given  that  term 
in  section  5531  of  title  5,  United  States  Code.". 

(b)  Forgiveness  of  Indebtedness.— The 
Chairman  of  the  Armed  Forces  Retirement 
Board  is  authorized  to  cancel  the  indebtedness 
of  any  resident  of  the  Armed  Forces  Retirement 
Home  for  repayment  to  the  United  States  of 
amounts  paid  the  resident  for  services  provided 
to  the  Retirement  Home  before  the  date  of  the 
enactment  of  this  Act  if  the  Chairman  deter- 
mines that  it  would  be  in  the  interest  of  the 
United  States  to  do  so  and  against  equity  and 
good  conscience  to  require  the  repayment. 

SEC.  Sae.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CIVILIAN  EMPLOYEES. 

(a)  ASSISTANCE  AUTHORIZED.— The  Secretary 
of  Defense,  in  consultation  with  the  Secretary  of 
Education,  shall  provide  financial  assistance  to 
local  educational  agencies  in  States  as  provided 
in  this  section. 

(b)  SCHOOLS  With  Significant  Numbers  of 
Military  Dependent  Students.— The  Sec- 
retary of  Defense  shall  provide  financial  assist- 
ance to  an  eligible  local  educational  agency  de- 
scribed in  subsection  (c)  if.  without  such  assist- 
ance, that  agency  will  be  unable  (as  determined 
by  the  Secretary  of  Defense  in  consultation  with 
the  Secretary  of  Education)  to  provide  the  stu- 
dents in  the  schools  of  the  agency  with  a  level 
of  education  that  is  equivalent  to  the  minimum 
level  of  education  available  in  the  schools  of  the 
other  local  educational  agencies  in  the  same 
State. 

(c)  Eligible  local  Educational  agencies.— 
A  local  educational  agency  is  eligible  for  assist- 
ance under  subsection  (b)  for  a  fiscal  year  if— 

(1)  at  least  30  percent  (as  rounded  to  the  near- 
est whole  percent)  of  the  students  in  average 
daily  attendance  in  the  schools  of  that  agency 
in  that  fiscal  year  are  military  dependent  stu- 
dents counted  under  subsection  (a)  or  (b)  of  sec- 
tion 3  of  the  Act  of  September  30,  1950  (Public 
Law  874,  Eighty-first  Congress:  20  U.S.C.  238); 
or 

(2)  by  reason  of  a  consolidation  or  reorganiza- 
tion of  local  educational  agencies,  the  local  edu- 


edu- 


cational  agency  is  a  successor  of  a  local 
cational  agency  that,  for  fiscal  year  1992— 

(A)  was  eligible  to  receive  payments  in  cuxord- 
ance  with  Department  of  Defense  Instruction 
1342.18.  dated  June  3. 1991;  and 

(B)  satisfied  the  requirement  in  paragraph  (I). 

(d)  ADJUSTMENT  PAYMENTS  RELATED  TO  BASE 

Closures  and  realignments.— Subject  to  sub- 
section (g).  to  assist  communities  in  making  ad- 
justments resulting  from  reductions  in  the  size 
of  the  Armed  Forces,  the  Secretary  of  Defense 
shall  transfer  to  the  Secretary  of  Education 
funds  to  make  payments  to  local  educational 
agencies  that  are  entitled  to  receive  under  sec- 
tion 3  of  the  Act  of  September  30.  1950  (Public 
Law  874.  Eighty-first  Congress;  20  U.S.C.  238). 
payments  adjusted  in  accordance  with  sub- 
section (e)  of  such  section  by  reason  of  condi- 
tions described  in  subparagraphs  (A)  through 
(C)  of  paragraph  (1)  of  such  subsection  that  re- 
sult from  closures  and  realignments  of  military 
installations. 

(e)  Report  on  Impact  of  Base  Closures  on 
Educational  agencies.— (l)  Not  later  than 
February  15  of  each  of  1993.  1994.  and  1995.  the 
Secretary  of  Defense,  in  consultation  unth  the 
Secretary  of  Education,  shall  submit  to  Congress 
a  report  on  the  local  educational  agencies  af- 
fected by  the  closures  and  realignment  of  mili- 
tary installations  and  by  redeployments  of  mem- 
bers of  the  Armed  Forces. 

(2)  Each  report  shall  contain  the  following: 

(A)  The  number  of  dependent  children  of 
members  of  the  Armed  Forces  or  civilian  employ- 
ees of  the  Department  of  Defense  who  entered 
the  schools  of  the  local  educational  agencies 
during  the  preceding  school  year  as  a  result  of 
closures,  realignments,  or  redeployments. 

(B)  The  number  of  dependent  children  of  such 
members  or  employees  who  withdrew  from  the 
schools  of  the  local  educational  agencies  during 
that  school  year  as  a  result  of  closures,  realign- 
ments, or  redeployments. 

(C)  The  amounts  paid  to  the  local  educational 
agencies  during  that  year  under  the  Act  of  Sep- 
tember 30,  1950  (Public  Law  874.  Eighty-first 
Congress:  20  U.S.C.  236  et  seq.).  or  any  other 
provision  of  law  authorizing  the  payment  of  fi- 
nancial assistance  to  local  communities  or  local 
educational  agencies  on  the  basis  of  the  pres- 
ence of  dependent  children  of  such  members  or 
employees  in  such  communities  and  in  the 
schools  of  such  agencies. 

(D)  The  projected  transfers  of  such  members 
and  employees  in  connection  with  closures,  re- 
alignments, and  redeployments  during  the  12- 
month  period  beginning  on  the  date  of  the  re- 
port, including— 

(i)  the  installations  to  be  closed  or  realigned: 
(ii)  the  installatioris  to  which  personnel  will 
be  transferred  as  a  result  of  closures,  realign- 
ments, and  redeployments:  and 

(Hi)  the  effects  of  such  transfers  on  the  num- 
ber of  dependent  children  who  will  be  included 
in  determinations  with  respect  to  the  payment  of 
funds  to  each  affected  local  educational  agency 
under  subsections  (a)  and  (b)  of  section  3  of 
such  Act  (20  U.S.C.  238). 

(e)  Definitions— In  this  section: 

(1)  The  term  "local  educational  agency"  has 
the  meaning  given  that  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2891(12)). 

(2)  The  term  "military  dependent  student'" 
means  a  student  that  is— 

(A)  a  dependent  chUd  of  a  member  of  the 
Armed  Forces;  or 

(B)  a  dependent  child  of  a  civilian  employee  of 
the  Department  of  Defense. 

(3)  The  term  "State"  has  the  meaning  given 
that  term  in  section  3(d)(3)(D)(i)  of  the  Act  of 
September  30.  1950  (Public  Law  874.  Eighty-first 
Congress:  20  U.S.C.  238(d)(3)(D)(i)). 

(f)  Funding.— Of  the  amounts  appropriated 
for  the  Department  of  Defense  for  operation  and 
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maintenance  in  fiscal  year  1993  purstiant  to  the 
authorization  of  appropriations  in  section  301— 

(1)  tSO.000,000  shall  be  available  for  providing 
assistance  to  local  educational  agencies  under 
subsection  (b):  and 

(2)  tS.OOO.OOO  shall  be  available  for  making 
payments  to  loccU  educational  agencies  under 
subsection  (d). 

(g)  Limitation  on  Transfer  and  Obligation 
OF  Funds.— <I)  The  amount  made  available  pur- 
suant to  subsection  (f)(2)  for  adjustment  assist- 
ance related  to  base  closures  and  realignments 
under  subsection  (d)  may  be  obligated  for  such 
adjustment  assistance  only  if  expenditures  for 
that  adjustment  assistaru:e  for  fiscal  year  1993 
have  been  determined  by  the  Director  of  the  Of- 
fice of  Management  and  Budget  to  be  counted 
against  the  defense  category  of  the  discretionary 
spending  limits  for  fiscal  year  1993  (as  defined  in 
section  601(a)(2)  of  the  Congressional  Budget 
Act  of  1974)  for  purposes  of  part  C  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1995. 

(2)  Not  later  than  the  third  day  after  the  date 
of  the  enactment  of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  shall  make  a 
determination  as  to  the  classification  by  discre- 
tionary spending  limit  category  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  of  the  amount  appropriated 
for  adjustment  assistance  related  to  base  clo- 
sures and  realignments  under  subsection  (d).  If 
the  Director  determines  that  the  amount  shall 
not  classify  against  the  defense  category  (as  de- 
scribed in  paragraph  (I)),  then  the  President 
shall  submit  to  Congress  a  report  stating  that 
the  Director  has  made  such  a  determination  and 
the  amount  that  will  not  classify  against  the  de- 
fense category  and  containing  an  explanation 
for  the  determination. 

(3)  The  amount  listed  in  the  report  under 
paragraph  (2)  may  be  transferred  only  to  the 
programs  under  title  III  other  than  the  program 
under  subsection  (d)  pursuant  to  amounts  speci- 
fied in  appropriation  Acts.  Any  such  transfer 
shall  be  taken  into  account  for  purposes  of  cal- 
culating all  reports  under  section  254  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

SSC.  387.  TKSATMKNT  OP  STATE  EQUALIZATION 
PKOGRAMS  IN  DETERMINING  EUGI- 
BlinV  FOR,  AND  AMOUNT  OF.  IM- 
PACT AID. 

Section  5(d)(2)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  Eighty-first  Congress:  20 
U.S.C.  240(d)(2))  is  amended— 

(1)  by  striking  the  first  subparagraph  (C)  (as 
added  by  section  330(a)  of  Public  Law  94-482  (90 
Stat.  2221)):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Any  State  whose  program  of  State  aid 
was  certified  by  the  Secretary  under  subpara- 
graph (C)  for  fiscal  year  1988.  but  whose  pro- 
gram was  determined  by  the  Secretary  under 
subparagraph  (C)(i)  not  to  meet  the  require- 
ments of  subparagraph  (A)  for  one  or  more  of 
the  fiscal  years  1989  through  1992— 

'  (i)  shall  be  deemed  to  have  met  the  require- 
ments of  subparagraph  (A)  for  each  of  the  fiscal 
years  1989  through  1992:  and 

"(ii)  shall  not,  beginning  with  fiscal  year  1993. 
and  notwithstanding  any  other  provision  of  this 
paragraph,  take  payments  under  this  title  into 
consideration  as  provided  under  subparagraph 
(A)  for  any  fiscal  year  unless  the  Secretary  has 
previously  certified  such  State's  program  for 
such  fiscal  year.". 

TITLE  TV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A— Active  Force* 

SBC.  401.  END  STRENGTHS  FOR  ACTIVB  FORCES. 

The  Armed  Forces  are  authorized  strengths 
for  active  duty  personnel  as  of  September  30. 
1993,  as  follows: 


(1)  The  Army.  598.900.  of  whom  not  more  than 
88.855  shall  be  commissioned  officers. 

(2)  The  Navy.  535.800.  of  whom  not  more  than 
67.455  shcUl  be  commissioned  officers. 

(3)  The  Marine  Corps.  181,900.  of  whom  not 
more  than  18.440  shall  be  commissioned  officers. 

(4)  The  Air  Force,  449,900.  of  whom  not  more 
than  84,970  shall  be  commissioned  officers. 

SBC.  4m.  HAIVSR  AND  TRANSFER  AUTHOtUTY. 

(a)  Waiver  Authority  .—The  Secretary  of  De- 
fense may  xoaive  an  end  strength  prescribed  in 
section  401  for  any  of  the  Armed  Forces  to  the 
extent  that  the  Secretary  considers  the  waiver 
necessary  to  prevent  personnel  imbalances  that 
would  impair  the  long  term  combat  readiness  of 
that  armed  force. 

(b)  Transfer  authority.— (l)  Upon  deter- 
mination by  the  Secretary  of  Defense  that  such 
action  is  necessary  in  order  to  prevent  involun- 
tary separations  from  the  Armed  Forces  that 
would  otherwise  be  necessary  solely  for  the  pur- 
pose of  reducing  the  size  of  the  Armed  Forces 
below  the  authorized  end  strengths  prescribed  in 
section  401.  the  Secretary  may  transfer  amounts 
appropriated  to  the  Department  of  Defense  pur- 
suant to  authorizations  of  appropriations  in  this 
division  for  fiscal  year  1993.  Amounts  so  trans- 
ferred shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred. 

(2)  A  transfer  made  from  one  appropriation 
account  to  another  under  the  authority  of  this 
section  shall  be  deemed  to  increase  the  amount 
authorized  for  the  appropriation  account  to 
which  transferred  by  the  amount  transferred. 

(3)  The  Secretary  of  Defense  shall  promptly 
notify  Congress  of  transfers  made  under  the  au- 
thority of  this  subsection. 

SBC.  403.  UHOTED  EXCLUSION  OF  JOINT  SERVICE 
REQUIREME.yrS  FROM  A  UMTATION 
ON  THE  STRENGTHS  FOR  GENERAL 
AND  FLAG  OFFICERS  ON  ACTIVB 
DUTT. 

(a)  Exclusion.— Section  526  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Limited  Exclusion  for  Joint  Duty  Re- 
quirements.—{I)  The  Chairman  of  the  Joint 
Chiefs  of  Staff  may  designate  up  to  12  general 
officer  and  fiag  officer  positions  that  are  joint 
duty  assignments  for  purposes  of  chapter  38  of 
this  title  for  exclusion  from  the  limitations  in 
subsection  (a)  that  are  applicable  on  and  after 
October  I,  1995.  Officers  in  positions  so  des- 
ignated shall  not  be  counted  for  the  purposes  of 
those  limitations. 

"(2)  This  subsection  shall  cease  to  be  effective 
on  October  1. 1998.". 

(b)  Technical  Amendment.— Subsection  (b)  of 
such  section  is  amended  by  striking  out  "(b)" 
and  inserting  in  lieu  thereof  "(b)  Tra.\sfers 
Between  Services.—  ". 

sec  404.  study  of  distribution  of  general 
and  flag  officer  positions  in 
joint  duty  assignments. 

(a)  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  of  whether  joint  organizations 
of  the  Department  of  Defense  are  fully  staffed 
with  the  appropriate  number  of  general  and  flag 
officers.  For  such  purpose,  the  Secretary,  as 
part  of  the  study,  shall — 

(1)  identify  and  validate  requirements  for  gen- 
eral and  fiag  officer  joint  positions; 

(2)  evaluate  the  process  of  reallocating  general 
and  fiag  officer  positions  when  either  new  joint 
duty  position  requirements  are  identified  or  re- 
quirements for  existing  joint  duty  positions  are 
terminated:  and 

(3)  evaluate  the  process  of  identifying  and  as- 
signing general  and  fiag  officers  to  joint  posi- 
tions. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Committees  on  Armed 


Services  of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  results  of  the  study.  The  re- 
port shall  include— 

(1)  the  findings,  conclusions,  and  rec- 
ommendations of  the  study: 

(2)  a  description  of  any  actions  taken  by  the 
Secretary  based  on  the  results  of  the  study:  and 

(3)  any  recommendations  for  legislation  that 
the  Secretary  considers  appropriate  based  on  the 
results  of  the  study. 

Subtitle  B—Reaerve  Foreei 

SEC.  4tt.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  person- 
nel of  the  reserve  components  as  of  September 
30.  1993.  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  422.725. 

(2)  The  Army  Reserve,  279.615. 

(3)  The  Naval  Reserve,  133.675. 

(4)  The  Marine  Corps  Reserve,  42,315. 

(5)  The  Air  National  Guard  of  the  United 
States,  119.300. 

(6)  The  Air  Force  Reserve,  82.300. 

(7)  The  Coast  Guard  Reserve.  15.150. 

(b)  Increases  in  End  Strengths— The  Sec- 
retary of  Defense  may  increase  an  end  strength 
authorized  by  subsection  (a)  by  not  more  than  2 
percent. 

(c)  LIMITATION     ON     REDUCTIONS     IN     END 

Strengths.— (1)  Except  as  provided  in  para- 
graph (2).  the  number  of  Selected  Reserve  per- 
sonnel of  any  of  the  reserve  components  as  of 
September  30.  1993,  may  not  be  below  the  num- 
ber authorized  in  subsection  (a)  for  that  reserve 
component. 

(2)  The  Secretary  of  Defense  may  authorize  a 
reduction  in  the  number  applicable  to  any  of  the 
reserve  components  under  paragraph  (1)  by  not 
more  than  0.5  percent  if  the  Secretary  of  the 
military  department  concerned  determines  that 
such  a  reduction  is  necessary  in  order  to  permit 
the  early  and  timely  release  from  active  duty  or 
full-time  National  Guard  duty  of  members  who 
seek  such  release  before  the  end  of  the  fiscal 
year. 

(d)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  propor- 
tionately reduced  by— 

(1)  the  total  authorized  strength  of  units  orga- 
nized to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty  (other 
than  for  training)  at  the  end  of  the  fiscal  year, 
and 

(2)  the  total  number  of  individual  members  not 
in  units  organized  to  serve  as  units  of  the  Se- 
lected Reserve  of  such  component  who  are  on 
active  duty  (other  than  for  training  or  for  un- 
satisfactory participation  in  training)  without 
their  consent  at  the  end  of  the  fiscal  year. 
Whenever  such  units  or  such  individual  mem- 
bers are  released  from  active  duty  during  any 
fiscal  year,  the  end  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such  re- 
serve component  shall  be  proportionately  in- 
creased by  the  total  authorized  strengths  of 
such  units  and  by  the  total  number  of  such  indi- 
vidual members. 

SBC,  413.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVE COMPONENTS, 

Within  the  end  strengths  prescribed  in  section 
411(a),  the  reserve  components  of  the  Armed 
Forces  are  authorized,  as  of  September  30,  1993, 
the  following  number  of  Reserves  to  be  serving 
on  full-time  active  duty  or,  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  National 
Guard  duty  for  the  purpose  of  organizing,  ad- 
ministering, recruiting,  instructing,  or  training 
the  reserve  components: 

(1)  The  Army  Natioruil  Guard  of  the  United 
States.  24,736. 


(2)  The  Army  Reserve,  12,637. 

(3)  The  Naval  Reserve,  21.490. 

(4)  The  Marine  Corps  Reserve,  2,285. 

(5)  The  Air  National  Guard  of  the  United 
States.  9.106. 

(6)  The  Air  Force  Reserve,  636. 

SBC.  413.  RESERVE  COMPONENT  FORCE  STRUC- 
TURE. 

(a)  Requirement  To  Prescribe  Reserve 
Component  Force  Structure.— The  Secretary 
of  each  military  department  shall  prescribe  a 
force  structure  alloivance  for  each  reserve  com- 
ponent under  the  jurisdiction  of  the  Secretary. 
Each  such  force  structure  allowance  for  a  re- 
serve component — 

(1)  shall  be  consistent  with,  but  in  no  case  in- 
clude a  number  of  personnel  spaces  that  is  less 
than,  the  authorized  end  strength  for  that  com- 
ponent: and 

(2)  shall  be  prescribed  in  accordance  with  his- 
toric service  policies. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  "force  structure  allowance"  means  the 
number  and  types  of  units  and  organizations, 
and  the  number  of  authorized  personnel  spaces 
allocated  to  those  units  and  organizations,  in  a 
military  force. 

Subtitle  C— Military  Training  Student  Load* 

SEC.  421.  AUTHORIZATION  OF  TRAINING  STU- 
DENT LOADS 

(a)  In  General.— For  fiscal  year  1993,  the 
Armed  Forces  are  authorized  average  military 
training  student  loads  as  follows: 

(1)  The  Army,  85,475. 

(2)  The  Navy.  51.371. 

(3)  The  .Marine  Corps.  18.831. 

(4)  The  Air  Force.  33.164. 

(5)  The  Defense  Agencies.  4.740. 

(b)  Adjustments.— The  average  military 
training  student  loads  authorized  in  subsection 
(a)  shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  subtitles  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the  manner 
in  which  such  adjustments  shall  be  apportioned. 

Subtitle  D — Limitation* 

SEC.  431.  REDUCTION  IN  NUMBER  OF  PERSONNEL 
CARRYING  OUT  RECRUITING  ACTIVI- 
TIES. 

(a)  Fiscal  Year  1994  Limitation.— The  num- 
ber of  members  of  the  Armed  Forces  on  Septem- 

.  ber  30.  1994.  who  are  serving  on  full-time  active 
duty  or  full-time  National  Guard  duty  and  who. 
as  a  primary  duty,  carry  out  personnel  recruit- 
ing activities  may  not  exceed  the  number  equal 
to  90  percent  of  the  number  of  members  of  the 
Armed  Forces  who.  as  a  primary  duty,  carried 
out  personnel  recruiting  activities  while  serving 
on  full-time  active  duty  or  full-time  National 
Guard  duty  on  September  30. 1992. 

(b)  Fiscal  Year  1993  Implementation.— The 
Secretary  of  Defense  shall  ensure  that  the  num- 
ber of  such  personnel  who.  as  a  primary  duty, 
carry  out  such  activities  is  reduced  appro- 
priately during  fiscal  year  1993  to  achieve  the 
reduction  required  as  of  the  end  of  fiscal  year 
1994. 

SEC.  433.  NAVY  CRAFT  OF  OPPORTUNITY  (COOP) 
PROGRAM 

The  Secretary  of  the  Navy  shall  ensure  that 
none  of  the  end  strength  reduction  projected  for 
the  Naval  Reserve  in  this  Act  shall  be  derived 
from  personnel  authorizations  assigned  to  the 
Craft  of  Opportunity  mission.  The  number  of 
personnel  authorizations  assigned  to  that  mis- 
sion shall  be  maintained  at  not  less  than  the 
level  in  effect  on  September  30,  1991. 

SEC.  433.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  MIUTARY  PERSONNEL. 

There  is  hereby  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  military  per- 
sonnel for  fiscal  year  1993  a  total  of 
t76, 31 1,000, 000.  The  authorization  in  the  preced- 
ing sentence  supersedes  any  other  authorization 


of  appropriations    (definite    or   indefinite)   for 
such  purpose  for  fiscal  year  1993. 

TTTLE  V— MIUTARY  PERSONNEL  POUCY 
SEC    500.    REFERENCE    TO   PERSONNEL   POUCY 
PROVISIONS  IN  TTTLE  XUV. 

For  provisions  of  this  Act  providing  trarisition 
enhancements  and  other  personnel  benefits  for 
the  active  forces  relating  to  the  defense 
drauxlown.  see  subtitle  A  of  title  XUV  (sections 
4401-4408).  For  provisons  of  this  Act  providing 
transition  enhancements  and  other  personnel 
benefits  for  the  Guard  and  Reserve  forces  relat- 
ing to  the  defense  drawdown,  see  subtitle  B  of 
title  XLIV  (sections  4411-4422). 

Subtitle  A— Officer  Peraonnel  Policy 
SEC.  501.  REPORTS  ON  PLANS  FOR  OFFICER  AC- 
CESSIONS    AND     ASSIGNMENT     OF 
JUNIOR  OFFICERS, 

(a)  Report  on  planned  Officer  acces- 
sions.—{l)  The  Secretary  of  Defense  shall  sub- 
mit to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report  on 
the  plans  of  the  military  departments  for  the 
procurement  of  officer  personnel  during  each  of 
fiscal  years  1993  through  1997. 

(2)  The  report  shall  contain  for  each  fiscal 
year  for  each  military  department  the  following: 

(A)  For  each  program  of  officer  training  re- 
sulting in  a  commission,  the  number  of  persons 
to  be  commissioned. 

(B)  Of  the  persons  to  be  commissioned  under 
the  Reserve  Officer  Training  Corps  program,  the 
number  of  persons  receiving  scholarships  under 
ttiat  program  and  the  number  of  persons  not  re- 
ceiving scholarships  under  the  program. 

(C)  Of  the  number  of  persons  to  be  commis- 
sioned— 

(i)  the  number  necessary  to  meet  immediate 
needs  for  active  component  personnel: 

(ii)  the  number  necessary  to  meet  immediate 
needs  for  personnel  for  the  Selected  Reserve  of 
the  Ready  Reserve  of  the  reserve  components: 
and 

(Hi)  the  number  that  will  be  assigned  directly 
into  the  Individual  Ready  Reserve  of  the  reserve 
components. 

(b)  Report  on  Planned  Officer  assign- 
MENTS.—The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives  a  report  on 
the  types  of  assignments  that  the  military  de- 
partments plan  for  the  commissioned  officers 
who  commence  active  duty  for  their  initial  pe- 
riod of  obligated  active  duty  service  during  each 
of  fiscal  years  1993  through  1997  after  being 
commissioned  upon  completion  of  an  officer 
training  program,  stated  by  officer  training  pro- 
gram. The  report  shall  contain  an  analysis  of 
the  number  of  officers  that  are  to  be  assigned  for 
skills  training  and  the  number  of  officers  that 
are  to  be  assigned  directly  to  occupational  posi- 
tions. 

(c)  Submission  of  Reports.— The  reports  re- 
quired by  subsections  (a)  and  (b)  shall  be  sub- 
mitted together  not  later  than  April  1,  1993. 

SEC.  502.  EVALUATION  OF  EFFECTS  OF  OFFICER 
STRENGTH  REDUCTIONS  ON  OFFI- 
CER PERSONNEL  MANAGEMENT  SYS- 
TEMS. 

(a)  Requirement  for  Review.— The  Sec- 
retary of  Defense  shall  provide  for  a  federally 
funded  research  and  development  center  that  is 
independent  of  the  military  departments  to  re- 
view the  officer  personnel  management  system 
of  each  of  the  military  departments  and  to  de- 
termine and  evaluate  the  effects  of  the  post-Cold 
War  officer  strength  reductions  on  that  officer 
personnel  management  system. 

(b)  Matters  To  Be  Considered.— The  review 
and  evaluation  shall  include,  for  the  officer  per- 
sonnel management  system  of  each  military  de- 
partment, the  effects  of  the  officer  strength  re- 
ductions on  the  following: 

(1)  The  timing  and  opportunities  for  officer 
promotions. 


(2)  The  expected  lengths  of  officer  careers. 

(3)  Other  features  of  the  officer  personnel 
management  system  under  the  Defense  Officer 
Personnel  Management  Act  (Public  Law  96-513). 
including  the  proinsions  of  law  added  arid 
ameruied  by  that  Act. 

(4)  Any  other  aspect  of  the  officer  personnel 
management  system  that  the  federally  funded 
research  and  development  center  personnel  con- 
ducting the  review  and  evaluation  consider  ap- 
propriate or  as  dir&:ted  by  the  Secretary  of  De- 
fense. 

(c)  Report— Not  later  than  December  31. 
1993.  the  federally  funded  research  and  develop- 
ment center  shall  submit  to  the  Secretary  of  De- 
fense a  report  on  the  results  of  the  review  and 
evaluation.  Within  60  days  after  receiving  the 
report,  the  Secretary  shall  transmit  the  report  to 
the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives.  The  Secretary 
may  submit  to  such  committees  any  comments 
that  the  Secretary  considers  appropriate  regard- 
ing the  matters  contained  in  the  report. 

(d)  FUNDINC.—Funds  appropriated  for  fiscal 
year  1993  pursuant  to  title  11  and  made  avail- 
able for  federally  funded  research  and  develop- 
ment centers  shall  be  available  for  the  conduct 
of  the  review  and  evaluation  under  this  section. 
SEC.  503.  SUBMISSION  OF  ELIGIBIUTY  USTS  TO 

SELECTIVE       EARLY       RJSTIREMENT 
BOARDS. 

Section  63Sa(c)  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(3)  In  the  case  of  an  action  under  subsection 
(b)(2).  the  Secretary  of  the  military  department 
concerned  may  submit  to  a  selection  board  con- 
vened pursuant  to  that  subsection— 

"(A)  the  names  of  all  eligible  officers  described 
in  that  subsection  in  a  particular  grade  and 
competitive  category:  or 

"(B)  the  names  of  all  eligible  officers  described 
in  that  subsection  in  a  particular  grade  and 
competitive  category  who  are  also  in  particular 
year  groups,  specialties,  or  retirement  cat- 
egories, or  any  combination  thereof,  within  that 
competitive  category.". 

SBC.    504.    RETIREMENT    OF    CERTAIN    UMTTED 
DUTY  OFFICERS  OF  THE  NAVY. 

(a)  Regular  Navy  Co.mmanders.— Section  633 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "During  the 
period  beginning  on  July  1.  1993.  and  ending  on 
October  1.  1995.  the  preceding  sentence  shall  not 
apply  to  an  officer  of  the  Navy  designated  for 
limited  duty  to  whom  section  6383  of  this  title 
applies.". 

(b)  Regular  Navy  Captains.— Section  634  of 
title  10,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following:  "During  the  period 
beginning  on  July  1.  1993.  and  ending  on  Octo- 
ber 1.  1995.  the  preceding  sentence  shall  not 
apply  to  an  officer  of  the  Regular  Navy  des- 
ignated for  limited  duty  to  whom  section 
6383(a)(4)  of  this  title  applies.". 

(c)  Maximum  Tenure.— Subsection  (a)  of  sec- 
tion 6383  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Except  as  provided  in  subsection  (i).  each 
regular  officer  of  the  Navy  designated  for  lim- 
ited duty  who  is  serving  in  the  grade  of  com- 
mander, has  failed  of  selection  for  promotion  to 
the  grade  of  captain  for  the  second  time,  and  is 
not  on  a  list  of  officers  recommended  for  pro- 
motion to  the  grade  of  captain  shall- 

"(A)  if  eligible  for  retirement  as  a  commis- 
sioned officer  under  any  provision  of  law.  be  re- 
tired under  that  provision  of  law  on  the  date  re- 
quested by  the  officer  and  approved  by  the  Sec- 
retary of  the  Navy,  except  that  the  date  of  re- 
tirement may  not  be  later  than  the  first  day  of 
the  seventh  month  be0nning  after  the  month  in 
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which  the  President  approves  the  report  of  the 
selection  board  in  which  the  officer  is  consid- 
ered as  haxnng  failed  for  promotion  to  the  grade 
of  captain  for  a  second  time;  or 

"(B)  if  not  eligible  for  retirement  as  a  commis- 
sioned officer,  be  retired  on  the  date  requested 
by  the  officer  and  approved  by  the  Secretary  of 
the  Navy  after  the  officer  becomes  eligible  for  re- 
tirement as  a  commissioned  officer,  except  that 
the  date  of  retirement  may  not  be  later  than  the 
first  day  of  the  seventh  calendar  month  begin- 
ning after  the  month  in  which  the  officer  be- 
comes eligible  for  retirement  as  a  commissioned 
officer. 

"(3)  Except  as  provided  in  subsection  (i).  if 
not  retired  earlier,  a  regular  officer  of  the  Navy 
designated  for  limited  duty  who  is  serving  in  the 
grade  of  commander  and  is  not  on  a  list  of  offi- 
cers recommended  for  promotion  to  the  grade  of 
captain  shall  be  retired  on  the  last  day  of  the 
month  following  the  month  in  which  the  officer 
completes  35  years  of  active  naval  service,  exclu- 
sive of  active  duty  for  training  in  a  reserve  com- 
ponent. 

"(4)  Except  as  provided  in  subsection  (i),  each 
regular  officer  of  the  Navy  designated  for  lim- 
ited duty  who  is  serving  in  the  grade  of  captain 
shall,  if  not  retired  sooner,  be  retired  on  the  last 
day  of  the  month  following  the  month  in  which 
the  officer  completes  3S  years  of  active  naval 
service,  exclusive  of  active  duty  for  training  in 
a  reserve  component. 

"(5)  Paragraphs  (2)  through  (4)  shall  be  effec- 
tive only  during  the  period  beginning  on  July  1, 
1993.  and  ending  on  October  1,  1995.". 

(d)  Limitation  on  Deferred  Retirement.— 
Subsection  (i)  of  section  6383  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
"During  the  period  beginning  on  July  1,  1993, 
and  ending  on  October  1,  1995.  an  officer  of  the 
Navy  in  the  grade  of  commander  or  captain 
whose  retirement  is  deferred  under  this  sub- 
section and  who  is  not  subsequently  promoted 
may  not  be  continued  on  active  duty  beyond  age 
62  or.  if  earlier.  28  years  of  active  commissioned 
service  if  in  the  grade  of  commander  or  30  years 
of  active  commissioned  service  if  in  the  grade  of 
captain.". 

SEC.  506.  APPOINTMENT  OF  CHIROPRACTORS  AS 

cotaassioNBD  officers. 

(a)  ARMY.— Section  3070  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  Chiropractic  Section."; 

(2)  in  subsection  (c),  by  striking  out  "four  as- 
sistant chiefs"  and  inserting  in  lieu  thereof  "up 
to  five  assistant  chiefs";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Chiropractors  who  are  qualified  under 
regulations  prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  as  commissioned  officers 
in  the  Chiropractic  Section  of  the  Army  Medical 
Specialist  Corps.". 

(b)  Navy.—(1)  Chapter  513  of  such  title  is 
amended  by  inserting  after  section  5138  the  fol- 
lowing new  section: 

"§5139.  Appointment  of  chiropracton  in  the 

Medical  Service  Corpt 

"Chiropractors  who  are  qualified  under  regu- 
lations prescribed  by  the  Secretary  of  the  Navy 
may  be  appointed  as  commissioned  officers  in 
the  Medical  Service  Corps  of  the  Navy. ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  5138  the  following  new 
item: 

"5139.  Appointment    of   chiropractors    in    the 
Medical  Service  Corps.". 

(c)  AIR  Force— Section  8067(f)  of  such  title  is 
amended  by  inserting  "and  chiropractic  func- 
tions" after  "physician  assistant  functions". 


(d)  Deadline  for  Regulations.— The  regula- 
tions required  to  be  prescribed  by  the  amend- 
ments rnade  by  this  section  shall  be  prescribed 
not  later  than  180  days  after  the  dale  of  the  en- 
actment of  this  Act. 

SBC.  50t.  clarification  OF  MINIMVM  SERVICE 
REQUIREMENTS  FOR  CERTAIN 
FLIGHT  CREW  POSITIONS. 

(a)  Minimum  Requirements.— Section  653  of 
title  10,  United  States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b).  by  striking  out 
"active  duty  obligation"  and  inserting  in  lieu 
thereof  "service  obligation":  and 

(2)  in  subsection  (c).  by  striking  out  "the  term 
'active  duty  obligation'  means  the  period  of  ac- 
tive duty"  and  inserting  in  lieu  thereof  "the 
term  'service  obligation'  means  the  period  of  ac- 
tive duty  or.  in  the  case  of  a  member  of  a  reserve 
component  who  completed  flight  training  in  an 
active  duty  for  training  status  as  a  member  of  a 
reserve  component,  the  period  of  service  in  an 
active  status  in  the  Selected  Reserve". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  of  Novem- 
ber 29.  1989. 

SEC.  507.  ONE-YEAR  EXTENSION  OF  AVTHORTTY 
FOR  TEMPORARY  PROMOTIONS  OF 
CERTAIN  NA  VY  UEVTENANTS. 

Effective  as  of  September  29.  1992,  section  5721 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "September  30.  1992"  in  subsection 
(f)  and  inserting  in  lieu  thereof  "September  30. 
1993  ". 

Subtitle  B — Reterve  Component  Mattert 

SEC.  Sll.  PILOT  PROGRAM  FOR  ACTIVE  COMPO- 
NENT SirpPORT  OF  RESERVES. 

(a)  Repeal  of  Fiscal  Year  1992  deadline.— 
Section  521  of  the  National  Defense  AuthorUa- 
tion  Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190;  105  Stat.  1361)  is  repealed. 

(b)  Personnel  To  Be  assigned.— Section  414 
of  such  Act  (105  Stat.  1352)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "fiscal 
year  1993"  and  inserting  in  lieu  thereof  'fiscal 
years  1992  and  1993"; 

(2)  in  subsection  (c)(2).  by  striking  out  "1.300 
officers  as  advisers  to  combat  units  and  700  offi- 
cers as  advisers  to  combat  support  units  and 
combat  service  support  units"  and  inserting  in 
lieu  thereof  "2.000  members  as  advisers  to  com- 
bat units,  combat  support  units,  and  combat 
service  support  units": 

(3)  in  subsection  (c)(3)— 

(A)  by  striking  out  "officers"  and  inserting  in 
lieu  thereof  "members"; 

(B)  by  striking  out  "in  fiscal  year  1993"  and 
inserting  in  lieu  thereof  "during  fiscal  years 
1992  and  1993";  and 

(C)  by  striking  out  "section  401(b)(1)"  and  in- 
serting in  lieu  thereof  "section  401";  and 

(4)  in  subsection  (d).  by  striking  out  "may  ex- 
pand" and  all  that  follows  and  inserting  in  lieu 
thereof  "shall  by  April  1.  1993.  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  containing 
the  Secretary's  evaluation  of  the  program  to 
that  date.  As  part  of  the  budget  submission  for 
fiscal  year  1995,  the  Secretary  shall  submit  any 
recommendatiorts  for  expansion  or  modification 
of  the  program.  In  no  case  may  the  number  of 
active  duty  personnel  assigned  to  the  program 
decrease  below  the  number  specified  for  the  pilot 
program.". 

SEC.  511.  UMITATION  ON  NVMBER  OF  FULL-TIME 
RESERVE  PERSO.N7VKL  WHO  MAY  BE 
ASSIGNED  TO  ROTC  DVTY. 

Section  690  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "A  member  of  a  reserve 
component"  and  inserting  in  lieu  thereof  "The 
number  of  members  of  the  reserve  components": 

(2)  by  striking  out  "may  not  be  assigned"  and 
inserting  in  lieu  thereof  "who  are  assigned": 
and 


(3)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  "may  not  exceed  200.". 
SEC.  51S.  REPORT  CONCERNING  CERTAIN  ACTIVE 
ARMY  COMBAT  SUPPORT  AND  COM- 
BAT SERVICE  SUPPORT  POSITIONS. 

(a)  Finding.— The  Congress  finds  that  the 
force  structure  of  the  active  component  of  the 
Army  contains  approximately  13.700  positions 
for  personnel  having  missions  to  provide  combat 
support  and  combat  service  support  to  inac- 
tivated Army  units  formerly  stationed  in  Europe 
and  the  continental  United  States. 

(b)  Report  Required.— Section  402(c)(1)  of 
the  National  Defense  Authorisation  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1350)  is  amended  by  adding  at  the  end  the 
following: 

"(E)  An  assessment  of  the  effect  on  combat 
readiness  of  realigning  the  missions  referred  to 
in  subsection  (a)  to  the  reserve  components  of 
the  Army,  including  an  assessment  on  the  capa- 
bility of  the  early  deploying  contingency  corps 
of  a  range  of  different  mixes  of  active  and  re- 
serve component  combat  support  and  combat 
service  support  units.". 

SEC.  514.  PREFERENCE  IN  GUARD  AND  RESERVE 
AFFILIATION  FOR  VOLUNTARILY 
SEPARATED  MEMBERS. 

Section  1150(a)  of  title  10.  United  States  Code. 
is  amended  by  striking  out  "involuntarily". 

SEC.  515.  TECHNICAL  CORRECTION  AND  CODI- 
FICATION OF  REQUIREMENT  OF  BAC- 
CALAUREATE DEGREE  FOR  APPOINT- 
MENT OR  PROMOTION  OF  RESERVE 
OFFICERS  TO  GRADES  ABOVE  FIRST 
UEUTENANT  OR  UEUTENANT  (JUN- 
IOR GRADE). 

(a)  In  General.— Chapter  34  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  595  the  following  new  section: 

"9596.    Commitioned   officera:    appointment; 

educational  requirement 

"(a)  In  General.— After  September  30.  1995. 
no  person  may  be  appointed  to  a  grade  above 
the  grade  of  first  lieutenant  in  the  Army  Re- 
serve, Air  Force  Reserve,  or  Marine  Corps  Re- 
serve or  to  a  grade  above  the  grade  of  lieutenant 
(junior  grade)  in  the  Naval  Reserve,  or  be  feder- 
ally recognized  in  a  grade  above  the  grade  of 
first  lieutenant  as  a  member  of  the  Army  Na- 
tional Guard  or  Air  National  Guard,  unless  that 
person  has  been  awarded  a  baccalaureate  de- 
gree by  an  accredited  educational  institution. 

"(b)  EXCEPTIONS.— Subsection  (a)  does  not 
apply  to  the  following: 

"(1)  The  appointment  to  or  recognition  in  a 
higher  grade  of  a  person  who  is  appointed  in  or 
assigned  for  service  in  a  health  profession  for 
which  a  baccalaureate  degree  is  not  a  condition 
of  original  appointment  or  assignment. 

"(2)  The  appointment  in  the  Naval  Reserve  or 
Marine  Corps  Reserve  of  an  individual  ap- 
pointed for  service  as  an  officer  designated  as  a 
limited  duty  officer. 

"(3)  The  appointment  in  the  Naval  Reserve  of 
an  individual  appointed  for  service  under  the 
Naval  Aviation  Cadet  (NAVCAD)  program. 

"(4)  The  appointment  to  or  recognition  in  a 
higher  grade  of  any  person  who  was  appointed 
to.  or  federally  recognized  in.  the  grade  of  cap- 
tain or,  in  the  case  of  the  Navy,  lieutenant  be- 
fore October  1.  1995.  ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
595  the  following  new  item: 

"596.  Commissioned  officers:  appointment:  edu- 
cational requirement.". 

SBC.  516.  DISABILITY  RETIRED  OR  SEVERANCE 
PAY  FOR  RESERVE  MEMBERS  DIS- 
ABLED WHILE  TRAVELING  TO  OR 
FROM  TRAINING. 

(a)  Conformance  with  Other  Provisions  of 
Law.— Sections  1204(2)  and  1206(4)  of  tiUe  10. 


United  States  Code,  are  amended  by  inserting 
after  "inactive-duty  training"  the  following: 
"or  of  traveling  directly  to  or  from  the  place  at 
which  such  duty  is  performed ' '. 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  with  respect 
to  disabilities  incurred  on  or  after  November  14, 
1986,  but  any  benefits  or  services  payable  by 
reason  of  the  applicability  of  those  amendments 
during  the  period  beginning  on  November  14, 
1986,  and  ending  on  the  date  of  the  enactment 
of  this  Act  shall  be  subject  to  the  availability  of 
appropriations. 

SBC.  517.  SERVICE  CREDIT  FOR  CONCURRENT  EN- 
USTBD  ACTIVE  DUTY  SERVICE  PER- 
FORMED BY  ROTC  MEMBERS  WHILE 
IN  TUB  SELECTED  RESERVE. 

(a)  Amendments  to  Title  10.— (i)  Section 
2106(c)  of  title  10,  United  States  Code,  is  amend- 
ed by  striking  out  the  period  at  the  end  and  in- 
serting in  lieu  thereof  ",  other  than  any  period 
of  enlisted  service  while  serving  on  active  duty 
other  than  for  training  after  July  31,  1990,  while 
a  member  of  the  Selected  Reserve. ' '. 

(2)  Section  2107(g)  of  such  title  is  amended  by 
striking  out  the  period  at  the  end  and  inserting 
in  lieu  thereof  ",  other  than  concurrent  enlisted 
service  while  serving  on  active  duty  other  than 
for  training  after  July  31,  1990,  while  a  member 
of  the  Selected  Reserve. ' '. 

(b)  Amendment  to  Title  37.— Subsection  (d) 
of  section  205  of  title  37,  United  States  Code,  is 
amended  to  read  as  follows: 

"(d)  Notwithstanding  subsection  (a),  a  com- 
missioned officer  may  not  count  in  computing 
basic  pay  a  period  of  service  after  October  13, 
1964,  that  the  officer  performed  concurrently  as 
a  member  of  the  Senior  Reserve  Officers'  Train- 
ing Corps,  except  that  service  after  July  31,  1990, 
that  the  officer  performed  while  serving  on  ac- 
tive duty  other  than  for  training  as  an  enlisted 
member  of  the  Selected  Reserve  may  be  so  count- 
ed.". 

SEC.  518.  UMITATION  ON  REDUCTION  IN  NUM- 
BER OF  RESERVE  COMPONENT  MEDI- 
CAL PERSONNEL. 

(a)  Limitation.— The  Secetary  of  Defense 
may  not  reduce  the  number  of  medical  personnel 
in  any  reserve  component  below  the  number  of 
such  personnel  in  that  reserve  component  on 
September  30, 1992. 

(b)  Definition.— In  subsection  (a),  the  term 
"medical  personnel"  has  the  meaning  given  that 
term  in  section  115a(g)(2)  of  title  10,  United 
States  Code. 

SEC.  519.  ONE-YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  PRO- 
GRAMS. 

(a)  Grade  Determination  authority  for 
Certain  Reserve  Medical  Officers.— Sections 
3359(b)  and  8359(b)  of  title  10.  United  States 
Code,  are  each  amended  by  striking  "September 
30,  1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1993". 

(b)  Promotion  authority  for  Certain  Re- 
serve Officers  Serving  on  active  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
each  amended  by  striking  out  "September  30, 
1992"  and  inserting  in  lieu  thereof  "September 
30.  1993". 

(c)  Years  of  Service  for  Mandatory  Tra.ks- 
fer  to  the  Retired  Reserve.— Section  1016(d) 
of  the  Department  of  Defense  Authorisation 
Act.  1984  (10  U.S.C.  3360  note)  is  amended  by 
striking  out  "September  30,  1992"  and  inserting 
in  lieu  thereof  "September  30,  1993". 

(d)  Effective  Date.—(1)  The  amendments 
made  by  this  section  shall  take  effect  as  of  Sep- 
tember 30,  1992. 

(2)  If  the  date  of  the  enactment  of  this  Act  is 
after  September  30,  1992,  the  Secretary  of  the 
Army  or  the  Secretary  of  the  Air  Force,  as  ap- 
propriate, shall  provide,  in  the  case  of  a  Reserve 
officer  appointed  to  a  higher  grade  on  or  after 
the  date  of  the  enactment  of  this  Act  under  an 


appointment  described  in  paragraph  (3).  that 
the  date  of  rank  of  such  officer  under  that  ap- 
pointment shall  be  the  date  of  rank  that  would 
have  applied  to  the  appointment  had  the  au- 
thority referred  to  in  that  paragraph  not  lapsed. 
(3)  An  appointment  referred  to  in  paragraph 
(2)  is  an  appointment  under  section  3380  or  8380 
of  title  10.  United  States  Code,  that  (as  deter- 
mined by  the  Secretary  concerned)  would  have 
been  made  during  the  period  beginning  on  Octo- 
ber 1,  1992,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act  had  the  authority  to  make  ap- 
pointments under  that  section  not  lapsed  during 
such  period. 

SEC.  SiO.  UMITATION  ON  REENUSTMENT  EUGI- 
BIUTY  FOR  CERTAIN  FORMER  RE- 
SERVE OFFICERS  OF  ARMY  AND  AIR 
FORCE 

(a)  Limitation  for  the  army.— Section  3256 
of  title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Any"; 

(2)  by  striking  out  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reenlisted 
under  this  section  if— 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct: 

"(B)  moral  or  professional  dereliction: 

"(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

"(D)  retention  being  incorisistent  urith  the  in- 
terests of  natiorial  security:  or 

"(2)  the  person's  former  enlisted  status  and 
grade  was  based  solely  on  the  participation  by 
that  person  in  a  precommissioning  program  that 
resulted  in  the  Reserve  commission  held  by  that 
person  during  the  active  duty  from  which  the 
person  was  released  or  discharged.". 

(b)  Limitation  for  the  air  Force.— Section 
8258  of  such  title  is  amended — 

(1)  by  inserting  "(a)"  before  "Any": 

(2)  by  striking  out  the  last  sentence:  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reenlisted 
under  this  section  if— 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct: 

"(B)  moral  or  professional  dereliction: 

"(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

"(D)  retention  being  inconsistent  with  the  in- 
terests of  national  security;  or 

"(2)  the  person's  former  enlisted  status  and 
grade  was  based  solely  on  the  participation  by 
that  person  in  a  precommissioning  program  that 
resulted  in  the  Reserve  commission  held  by  that 
person  during  the  active  duty  from  which  the 
person  was  released  or  discharged.". 

(c)  APPLICABILITY.— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  persons 
discharged  or  released  from  active  duty  as  com- 
missioned officers  in  the  Army  Reserve  or  the 
Air  Force  Reserve,  respectively,  after  the  date  of 
the  enactment  of  this  Act. 

Subtitle  C — Service  Academiet 

SEC.  521.  REPEAL  OF  REQUIREMENT  THAT  DEANS 
AT  UNITED  STATES  MILITARY  ACAD- 
EMY AND  AIR  FORCE  ACADEMY  BE 
GEN-ERAL  OFFICERS. 

(a)  Dean  of  academic  Board  at  the  Mili- 
tary ACADEMY.— Section  4335  of  title  10,  United 
States  Code,  is  amended  by  striking  out  suth 
section  (c). 

(b)  DEAN  OF  THE  FACULTY  AT  THE  AlR  FORCE 

ACADEMY.— Section  9335  of  such  title  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  "(a)": 
and 


(2)  by  striking  out  subsection  (b). 
SBC.  5iS.  ACADEMY  PREPARATORY  SCBOOLS. 

Not  later  than  April  1.  1993.  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives a  plan  to  make  the  operation  of  the 
preparatory  schools  of  the  United  States  Mili- 
tary Academy,  the  United  States  Naval  Acad- 
emy, and  the  United  States  Air  Force  Academy 
more  efficient  and  cost  effective.  In  preparing 
the  plan,  the  Secretary  shall  consider  the  rec- 
ommendations contained  in  the  report  of  the 
Comptroller  General,  dated  March  13.  1992.  re- 
garding such  preparatory  schools. 

SEC.  5SS.  COMPOSmON  OF  FACULTIES  AT  UNIT- 
ED STATES  MtUTARY  ACADEMY  AND 
AIR  FORCE  ACADEMY. 

(a)  Civilian  Faculty  at  Military  acad- 
emy.—Section  4331  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)(1)  The  Secretary  of  the  Army  may  employ 
as  many  civilians  as  professors,  instructors,  and 
lecturers  at  the  Academy  as  the  Secretary  con- 
siders necessary. 

"(2)  The  compensation  of  persons  employed 
under  this  subsection  shall  be  as  prescribed  by 
the  Secretary. 

"(3)  The  Secretary  may  delegate  the  authority 
conferred  by  this  subsection  to  any  person  in 
the  Department  of  the  Army  to  the  extent  the 
Secretary  considers  proper.  Such  delegation  may 
be  made  with  or  without  the  authority  to  make 
successive  redelegations.". 

(b)  Civilian  Faculty  at  air  Force  Acad- 
emy.—Section  9331  of  title  10,  United  States 
Code,  is  amended  by  culding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)(1)  The  Secretary  of  the  Air  Force  may 
employ  as  many  civilians  as  professors,  instruc- 
tors, and  lecturers  at  the  Academy  as  the  Sec- 
retary considers  necessary. 

"(2)  The  compensation  of  persons  employed 
under  this  subsection  shall  be  as  prescribed  by 
the  Secretary. 

"(3)  The  Secretary  may  delegate  the  authority 
conferred  by  this  subsection  to  any  person  in 
the  Department  of  the  Air  Force  to  the  extent 
the  Secretary  considers  proper.  Such  delegation 
may  tie  made  with  or  without  the  authority  to 
make  successive  redelegations.". 

(c)  Proposed  Legislation  to  Increase  Ci- 
vilian Faculty  Members— Not  later  than 
April  1,  1993.  the  Secretary  of  Defense  shall 
transmit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  rec- 
ommended legislation  for — 

(1)  increasing  the  number  of  civilians  on  the 
faculty  at  the  United  States  Military  Academy 
and  the  United  States  Air  Force  Academy:  and 

(2)  reducing  the  number  of  officers  of  the 
Armed  Forces  assigned  or  appointed  as  perma- 
nent faculty  at  the  United  States  Military  Acad- 
emy and  the  United  States  Air  Force  Academy. 

SEC.  5i4.  NONINSTRUCTIONAL  STAFF  AT  SERVICE 
ACADEWES. 

(a)  Review  of  Noninstructional  Staff  Po- 
sitions.—The  Inspector  (General  of  the  Depart- 
ment of  Defense  shall  conduct  a  management 
audit  of  the  noninstructional  staff  positions  at 
the  United  States  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United  States 
Air  Force  Academy  to  determine  which  positioTis 
are  absolutely  essential  for  the  accomplishment 
of  the  mission  of  these  service  academies  and  the 
maintenance  of  the  quality  of  life  at  these  serv- 
ice academies. 

(b)  Report  on  Results  of  Review.— Not  later 
than  June  1. 1993.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  specifying  those  ac- 
tions taken  or  proposed  to  be  taken  as  a  result 
of  the  management  audit  required  by  subsection 
(a). 
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SSC.  SSS.  AUTHORITY  OF  UNITED  STATES  mU- 
TARY  ACADEMY  TO  CONFER  THE  DE- 
CREE OF  UASTER  OF  ARTS  IN  LEAD- 
ERSHIP DEVELOPMENT. 

Upon  the  recommendation  of  the  faculty  of 
the  United  States  Military  Academy,  the  Super- 
intendent of  the  Academy  may  confer  the  degree 
of  master  of  arts  in  leadership  development 
upon  persons  who — 

(1)  before  the  date  of  the  enactment  of  this 
Act,  graduated  from  the  program  in  leadership 
development  offered  at  the  Academy  and  ful- 
filled the  requirements  for  the  degree;  or 

(2)  as  of  that  date,  are  enrolled  in  the  program 
in  leadership  development  offered  at  the  Acad- 
emy and  subsequently  graduate  from  the  pro- 
gram and  fulfill  the  requirements  for  the  degree. 

Subtitle  D — Education  and  Training 

SBC.  531.  REPORT  ON  PARTICIPATION  OF  RE- 
SERVE PERSONNEL  IN  AIR  FORCE 
L^NDERGRADUATE  PILOT  TRAINING 
PROGRAM. 

(a)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives  a 
report  on  the  undergraduate  pilot  training  pro- 
gram of  the  Air  Force.  In  the  report  the  Sec- 
retary shall  set  forth  the  Secretary's  determina- 
tion as  to  whether  pilot  candidate  participation 
from  the  reserve  components  is  necessary  m 
order  for  the  Air  Force  to  meet  pilot  require- 
ments after  fiscal  year  1995.  A  report  shall  be 
submitted  not  later  than  February  1,  1993. 

(b)  LiMtTATiON.—The  Secretary  of  the  Air 
Force  may  not  schedule  any  member  of  a  reserve 
component  for  undergraduate  pilot  training 
until  the  report  required  by  subsection  (a)  is 
submitted. 

SBC.  S3S.  ROTC  SCHmARSHIPS  FOR  NATIONAL 
GUARD. 

(a)  DESICiATIOS  OF  SCHOLARSHIPS  FOR  AR.\IY 

Natiosal  Guard.— Section  2107(h)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  '•(1)"  after  "(h)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Of  the  total  number  of  cadets  appointed 
in  the  financial  assistance  programs  under  this 
section  in  any  year,  not  less  than  100  shall  be 
designated  for  placement  in  the  program  of  the 
Army  for  service  upon  commissioning  in  the 
Army  National  Guard,  of  which  one  half  shall 
be  for  financial  assistance  awarded  for  a  period 
of  two  years  and  the  remainder  shall  be  for  fi- 
nancial assistance  awarded  for  a  period  of  four 
years.  A  cadet  who  receives  financial  assistance 
under  this  paragraph  and  is  commissioned  in 
the  Army  National  Guard  shall  perform  service 
as  provided  in  subsection  (b)(5)(B)  and  may  not 
be  accepted  for  service  on  active  duty  pursuant 
to  the  member's  voluntary  application  until  the 
completion  of  the  period  of  service  prescribed  m 
that  subsection.  The  Secretary  of  the  Army  shall 
prescribe  regulations  to  ensure  a  geographical 
distribution  of  the  cadets  who  receive  financial 
assistance  under  this  paragraph". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  January  i 
1993. 

SBC.  533.  JUNIOR  RESERVE  OFFICERS'  TRAINING 
CORPS  PROGRAM. 

(a)  Increase  in  authorized  Number  of 
Units.— Subsection  (a)  of  section  2031  of  title  10, 
United  States  Code,  is  amended  in  the  second 
sentence  by  striking  out  "1,600"  and  inserting  m 
lieu  thereof  "3,500". 

(b)  Purpose  of  PROGRAM.—Such  subsection  is 
further  amended— 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  It  is  a  purpose  of  the  Junior  Reserve  Offi- 
cers' Training  Corps  to  instill  in  students  in 
United  States  secondary  educational  institu- 
tions the  values  of  cituenship.  service  to  the 


United  States,  and  personal  responsibility  and  a 
sense  of  accomplishment." . 

(c)  Requirements  for  Enrollment.— Sub- 
section (b)(1)  of  such  section  is  amended— 

(1)  by  striking  out  "at  least  14  years  of  age" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "in  a  grade  above  the  8th  grade":  and 

(2)  by  inserting  ".  or  aliens  lawfully  admitted 
to  the  United  States  for  permanent  residence," 
after  "of  the  United  StaUs". 

(d)  Resources  Provided  by  Department  of 
Defense— Subsection  (c)(2)  of  such  section  is 
amended  by  inserting  before  the  semicolon  the 
following:  "and.  to  the  extent  considered  appro- 
priate by  the  Secretary  concerned,  such  addi- 
tional resources  (including  transportation  and 
billeting)  as  may  be  available  to  support  activi- 
ties of  the  program". 

(e)  Instructor  Pay  Formula— (i)  Para- 
graph (1)  of  subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(1)  A  retired  member  so  employed  is  entitled 
to  receive  the  member's  retired  or  retainer  pay 
without  reduction  by  reason  of  any  additional 
amount  paid  to  the  member  by  the  institution 
concerned.  In  the  case  of  payment  of  any  such 
additional  amount  by  the  institution  concerned, 
the  Secretary  of  the  military  department  con- 
cerned shall  pay  to  that  institution  the  amount 
equal  to  one-half  of  the  amount  paid  to  the  re- 
tired member  by  the  institution  for  any  period, 
up  to  a  maximum  of  one-half  of  the  difference 
between  the  member's  retired  or  retainer  pay  for 
that  period  and  the  active  duty  pay  and  allow- 
ances which  the  rnember  would  have  received  for 
that  period  if  on  active  duty.  Notwithstanding 
the  limitation  in  the  preceding  sentence,  the 
Secretary  concerned  may  pay  to  the  institution 
more  than  one-half  of  the  additional  amount 
paid  to  the  retired  member  by  the  institution  if 
(as  determined  by  the  Secretary)  the  institution 
is  in  a  educationally  and  economically  deprived 
area  and  the  Secretary  determines  that  such  ac- 
tion is  m  the  national  interest.  Payments  by  the 
Secretary  concerned  under  this  paragraph  shall 
be  made  from  funds  appropriated  for  that  pur- 
pose.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  payments  for  periods 
of  instructor  service  performed  after  September 
30.  1992. 

Subtitle  E— Other  Matters 
SBC.  541.  RETENTION  ON  ACTIVE  DUTY  OF  EN- 
LISTED     HaMBERS      WITHIN      TWO 
YEARS  OF  EUGIBIUTY  FOR  RETIRE- 
MENT. 

(a)  In  General— Chapter  59  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§1176,    Enlitted    memben:    retention    after 

completion  of  18  or  more,  but  let*  than  20, 

year*  oftervice 

"(a)  Regular  Members.— A  regular  enlisted 
member  who  is  selected  to  be  involuntarily  sepa- 
rated, or  whose  term  of  enlistment  expires  and 
who  IS  denied  reenlistment.  and  who  on  the  date 
on  which  the  member  is  to  be  discharged  is  with- 
in two  years  of  qualifying  for  retirement  under 
section  3914  or  8914  of  this  title,  or  of  qualifying 
for  transfer  to  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve  under  section  6330  of  this  title, 
shall  be  retained  on  active  duty  until  the  mem- 
ber IS  qualified  for  retirement  or  transfer  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps  Reserve,  as 
the  case  may  be,  unless  the  member  is  sooner  re- 
tired or  discharged  under  any  other  provision  of 
law. 

"(b)  Reserve  Members —a  resene  enlisted 
member  serving  on  active  duty  who  is  selected  to 
be  involuntarily  separated,  or  whose  term  of  en- 
listment expires  and  who  is  denied  reenlistment. 
and  who  on  the  date  on  which  the  member  is  to 
be  discharged  or  released  from  ac fire  duty  is  en- 
titled to  be  credited  with  at  least  18  but  less 


than  20  years  of  service  computed  under  section 
1332  of  this  title,  may  not  be  discharged  or  re- 
leased from  active  duty  without  the  member's 
consent  before  the  earlier  of  the  following: 

"(1)  If  as  of  the  date  on  which  the  member  is 
to  be  discharged  or  released  from  active  duty  the 
member  has  at  least  18,  but  less  than  19,  years 
of  service  computed  under  section  1332  of  this 
title— 

"(A)  the  date  on  which  the  member  is  entitled 
to  be  credited  with  20  years  of  service  computed 
under  section  1332  of  this  title:  or 

"(B)  the  third  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty. 

"(2)  If  as  of  the  date  on  which  the  member  is 
to  be  discharged  or  released  from  active  duty  the 
member  has  at  least  19,  but  less  than  20,  years 
of  service  computed  under  section  1332  of  this 
title— 

"(A)  the  date  on  which  the  member  is  entitled 
to  be  credited  with  20  years  of  service  computed 
under  section  1332  of  this  title:  or 

"(B)  the  second  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty. ". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"1176.  Enlisted  members:  retention  after  comple- 
tion of  18  or  more,  but  less  than 
20,  years  of  service.". 
SEC.    543.    AUTHORITY    FOR    MILITARY    SCHOOL 
FACULTY  MEMBERS  AND  STirDENTS 
TO   ACCEPT  HO.\ORAlUA    FOR    CER 
TAIN    SCHOLARLY    AND    ACADEMIC 

ACTivrnss. 

(a)  AUTHORITY  To  ACCEPT  HONORARIA.— Not- 
withstanding the  prohibition  on  the  acceptance 
of  honoraria  contained  in  section  501(b)  of  the 
Ethics  in  Government  Act  of  1978.  a  faculty 
member  or  a  student  at  a  Department  of  Defense 
school  specified  under  subsection  (d)  may  accept 
an  honorarium  for  an  appearance,  a  speech,  or 
an  article  published  in  a  bona  fide  publication 
if  such  an  appearance,  speech,  or  article  is  cus- 
tomary for  scholarly  or  academic  activities  nor- 
mally associated  with  institutions  of  higher 
learning  and  if^ 

(1)  the  purpose  of  the  appearance,  or  the  sub- 
ject of  the  speech  or  article,  does  not  relate  pri- 
marily to  the  responsibilities,  policies,  or  pro- 
grams of  the  school  at  which  the  individual  is  a 
faculty  member  or  student: 

(2)  the  appearance,  speech,' or  article  (includ- 
ing the  individual's  time  in  specific  preparation 
for  the  appearance,  speech,  or  article)  does  not 
involve  the  use  of  Government  time.  Government 
property,  or  other  resources  of  the  Government 
or  the  use  of  nonpublic  Government  informa- 
tion: 

(3)  the  reason  for  which  the  honorarium  is 
paid  is  unrelated  to  the  individual's  duties  or 
status  as  a  member  of  the  Armed  Forces  or  em- 
ployee of  the  Government  or  as  a  faculty  mem- 
ber or  student  at  a  school  specified  in  subsection 
(d):  and 

(4)  the  person  offering  the  honorarium  has  no 
interests  that  may  be  substantially  affected  by 
the  performance  or  nonperformance  of  the  indi- 
vidual's duties  as  a  member  of  the  Armed  Forces 
or  an  employee  of  the  Government  or  as  a  fac- 
ulty member  or  student  at  a  school  specified  in 
subsection  (d). 

(b)  special  Rule  Concerning  Subject  Mat- 
ter.—For  purposes  of  subsection  (a)(1).  an  ap- 
pearance, speech,  or  article  on  a  subject  matter 
that  is  within  an  individual's  academic  or  mili- 
tary specialty,  in  the  case  of  a  faculty  member, 
or  an  individual's  course  of  academic  study,  in 
the  case  of  a  student,  shall  not  be  considered  to 
relate  primarily  to  the  responsibilities,  policies, 
or  programs  of  the  school  at  which  the  individ- 
ual is  a  faculty  member  or  student  if  the  prepa- 


ration and  presentation  of  the  particular  ap- 
pearance, speech,  or  article  is  clearly  outside  of 
the  individual's  duties. 

(C)  NONCOVERACE  OF  HIGHLY  PAID   FACULTY 

Members.— Subsection  (a)  shall  not  apply  to  ac- 
ceptance of  an  honorarium  by  a  faculty  member 
who  is  employed  in  a  position  for  which  the  rate 
of  basic  pay,  exclusive  of  any  locality-based  pay 
adjustment  under  section  5302  of  title  5.  United 
States  Code  (or  any  comparable  adjustment  pur- 
suant to  interim  authority  of  the  President),  is 
equal  to  or  greater  than  the  rate  of  basic  pay 
payable  for  Level  V  of  the  Executive  Schedule. 

(d)  COVERED  Schools.— (1)  This  section  ap- 
plies with  respect  to  faculty  members  and  stu- 
dents at  any  of  the  service  academies  and  at 
any  professional  military  school  operated  by  the 
Department  of  Defense  that  is  designated  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff  to  be  cov- 
ered by  this  section. 

(2)  For  purposes  of  paragraph  (1).  the  term 
"service  academies"  means — 

(A)  the  United  States  Military  Academy: 

(B)  the  United  States  Naval  Academy:  and 

(C)  the  United  States  Air  Force  Academy. 

(e)  HONORARIUM  Defined.— For  purposes  of 
this  section,  the  term  "honorarium"  means  a 
payment  of  money  or  anything  of  value  for  an 
appearance,  a  speech,  or  an  article  (including  a 
series  of  appearances,  speeches,  or  articles). 

(f)  Maximum  amount  of  honorarium.— The 
amount  of  any  honorarium  accepted  under  this 
section  shall  not  exceed  the  usual  and  cus- 
tomary fee  for  the  appearance,  speech,  or  article 
for  which  the  honorarium  is  paid,  up  to  a  maxi- 
mum of  S2,000. 

(g)  Effective  Date.— This  section  shall  apply 
with  respect  to  any  honorarium  for  an  appear- 
ance or  speech  made,  or  an  article  published,  on 
or  after  the  date  of  the  enactment  of  this  Act. 
SEC.  543.   PAYMENT  FOR  LEAVE  ACCRUED  AND 

LOST  BY  KOREAN   CONFUCT  PRIS- 
ONERS OF  WAR. 
Section  554  of  Public  Law  102-190  (105  Stat. 
1371)  is  amended— 

(1)  in  the  second  sentence  of  subsection  (a) — 

(A)  by  striking  out  "for  any  fiscal  year";  and 

(B)  by  striking  out  "provided"  and  all  that 
follows  and  inserting  in  lieu  thereof  "available 
in  appropriations  for  military  personnel  for  fis- 
cal year  1993.  ':  and 

(2)  in  subsection  (d),  by  striking  out  "not  later 
than"  and  all  that  follows  and  inserting  in  lieu 
thereof  "not  later  than  September  30,  1993.". 
SEC.  5U.  MILITARY  RESERVE  TECHNICIANS. 

(a)  In  General.— Subchapter  I  of  chapter  33 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"93329.  Appointment*  of  military  reierve  tech- 
nician* to  potition*  in  the  competitive  »erv- 
ice 

"(a)  For  the  purpose  of  this  section,  the  term 
'military  reserve  technician'  has  the  meaning 
given  such  term  by  section  8401(30). 

"(b)  The  Secretary  of  Defense  shall  take  such 
steps  as  may  be  necessary  to  ensure  that,  except 
as  provided  in  subsection  (d),  any  military  re- 
serve technician  who  is  involuntarily  separated 
from  technician  service,  after  completing  at  least 
15  years  of  such  service  and  20  years  of  service 
creditable  under  section  1332  of  title  10,  by  rea- 
son of  ceasing  to  satisfy  the  condition  described 
in  section  8401(30)(B)  shall,  if  appropriate  writ- 
ten application  is  submitted  within  J  year  after 
the  date  of  separation,  be  offered  a  position  de- 
scribed in  subsection  (c)  not  later  than  6  months 
after  the  date  of  the  application. 

"(c)  The  position  to  be  offered  shall  be  a  posi- 
tion— 
"(1)  in  the  competitive  service: 
"(2)  within  the  Department  of  Defense: 
"(3)  for  which  the  individual  is  qualified:  and 
"(4)  the  rate  of  basic  pay  for  which  is  not  less 
than  the  rate  last  received  for  technician  service 
before  separation. 


"(d)  This  section  shall  not  apply  in  the  case 
of- 

"(1)  an  involuntary  separation  for  cause  on 
charges  of  misconduct  or  delinquency:  or 

""(2)  a  technician  who.  as  of  the  date  of  appli- 
cation under  this  section,  is  eligible  for  imme- 
diate (including  for  disability)  or  early  retire- 
ment under  subchapter  III  of  chapter  83  or 
under  chapter  84. 

"(e)  The  Secretary  of  Defense  shall,  in  con- 
sultation with  the  Director  of  the  Office  of  Per- 
sonnel Management,  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  this  section.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  33  of  title  5,  United  States 
Code,  is  amended  by  adding  after  the  item  relat- 
ing to  section  3328  the  following: 
"3329.  Appointments  of  military  reserve  techni- 
cians to  positions  in  the  competi- 
tive service.". 

SEC.  545.  AIR  RESERVE  TECHNICIANS. 

The  Secretary  of  the  Air  Force  shall  carry  out 
the  High-Year  Tenure  (HYT)  program  of  the  Air 
Force  Reserve  so  as  not  to  require  the  removal  of 
an  Air  Reserve  technician  from  active  status  as 
a  Reservist  before  attaining  age  60  if  the  techni- 
cian has  a  total  of  not  less  than  33  years  of  ac- 
tive duty  and  reserve  military  service  before 
January  1,  1992,  and  who  is  otherwise  qualified 
for  retention  as  an  Air  Reserve  technician. 
SEC.  5M.  MENTAL  HEALTH  EVALUA'HONS  OF 
MEMBERS  OF  ARMED  FORCES. 

(a)  Regulations.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  revise  applicable  reg- 
ulations to  incorporate  the  requirements  set 
forth  in  subsections  (b),  (c),  and  (d).  In  revising 
such  regulations,  the  Secretary  shall  take  into 
account  any  guidelines  regarding  psychiatric 
hospitalisation  of  adults  prepared  by  profes- 
sional civilian  health  organisations. 

(b)  Procedures  for  Outpatient  and  Inpa- 
tient Evaluations.— (1)  The  revisions  required 
by  subsection  (a)  shall  provide  that,  except  as 
provided  in  paragraph  (4),  a  commanding  officer 
shall  consult  with  a  mental  health  professional 
prior  to  referring  a  member  of  the  Armed  Forces 
for  a  mental  health  evaluation  to  be  conducted 
on  an  outpatient  basis. 

(2)  The  revisions  required  by  subsection  (a) 
shall  provide  that,  except  as  provided  in  para- 
graph (4)— 

(A)  a  mental  health  evaluation  of  a  member  of 
the  Armed  Forces  conducted  on  an  inpatient 
basis  shall  be  used  only  if  and  when  such  an 
evaluation  cannot  appropriately  or  reasonably 
be  conducted  on  an  outpatient  basis,  in  accord- 
ance with  the  least  restrictive  alternative  prin- 
ciple: and 

(B)  only  a  psychiatrist,  or,  in  cases  in  which 
a  psychiatrist  is  not  available,  another  mental 
health  professional  or  a  physician,  may  admit  a 
member  of  the  Armed  Forces  for  a  mental  health 
evaluation  to  be  conducted  on  an  inpatient 
basis. 

(3)  The  revisions  required  by  subsection  (a) 
shall  provide  that,  when  a  commanding  officer 
determines  it  is  necessary  to  refer  a  member  of 
the  Armed  Forces  for  a  mental  health  evalua- 
tion, the  commanding  officer  shall  ensure  that, 
except  as  provided  in  paragraph  (4),  the  member 
is  provided  with  a  written  notice  of  the  referral. 
The  notice  shall,  at  a  minimum,  include  the  fol- 
lowing: 

(A)  The  date  and  time  the  mental  health  eval- 
uation is  scheduled. 

(B)  A  brief  explanation  of  why  the  referral  is 
considered  necessary. 

(C)  The  name  or  names  of  the  mental  health 
professionals  with  whom  the  commanding  offi- 
cer has  consulted  prior  to  making  the  referral.  If 
such  consultation  is  not  possible,  the  notice 
shall  include  the  reasons  why. 

(D)  The  positions  and  telephone  numbers  of 
authorities,  including  attorneys  and  inspectors 


general,  who  can  assist  a  member  who  wishes  to 
question  the  referral. 

(E)  The  rights  of  the  member  under  the  revi- 
sions required  by  subsection  (a). 

(F)  The  member's  signature  attesting  to  hav- 
ing received  the  information  described  in  sub- 
paragraphs (A)  through  (E).  If  the  member  re- 
fuses to  sign  the  attestation,  the  commanding 
officer  shall  so  indicate  in  tfie  notice. 

(4)  The  revisions  required  by  subsection  (a) 
shall  provide  that,  during  emergencies,  the  pro- 
cedures described  in  subsection  (d)  shall  be  fol- 
lowed in  lieu  of  the  procedures  required  by  this 
subsection. 

(c)  Rights  of  Members.— The  revisions  re- 
quired by  subsection  (a)  shall  provide  that,  in 
any  case  in  which  a  member  of  the  Armed 
Forces  is  referred  for  a  mental  health  evaluation 
other  than  in  an  emergency,  the  following  pro- 
visions apply: 

(J)  Upon  the  request  of  the  member,  an  attor- 
ney who  is  a  member  of  the  Armed  Forces  or  em- 
ployed by  the  Department  of  Defense  and  who 
is  designated  to  provide  advice  under  this  sec- 
tion shall  advise  the  member  of  the  ways  in 
which  the  member  may  seek  redress  under  this 
section. 

(2)  If  a  member  of  the  Armed  Forces  submits  to 
an  Inspector  General  an  allegation  that  the 
member  was  referred  for  a  mental  health  evalua- 
tion in  violation  of  the  revised  regulations,  the 
Inspector  General  of  the  Department  of  Defense 
shall  conduct  or  oversee  an  investigation  of  the 
allegation. 

(3)  The  member  shall  have  the  right  to  also  be 
evaluated  by  a  mental  health  professional  of  the 
member's  own  choosing,  if  reasonably  available. 
Any  such  evaluation,  including  an  evaluation 
by  a  mental  health  professional  who  is  not  an 
employee  of  the  Department  of  Defense,  shall  be 
conducted  within  a  reasonable  period  of  time 
after  the  member  is  referred  for  an  evaluation 
and  shall  be  at  the  member's  own  expense. 

(4)(A)  No  person  nMy  restrict  the  member  in 
communicating  with  an  Inspector  General,  at- 
torney, member  of  Congress,  or  others  about  the 
member's  referral  for  a  mental  health  evalua- 
tion. 

(B)  Subparagraph  (A)  does  not  apply  to  a 
communication  that  is  unlawful. 

(4)  In  situations  other  than  emergencies,  the 
member  shall  have  at  least  two  business  days  be- 
fore a  scheduled  mental  health  evaluation  to 
meet  with  an  attorney.  Inspector  General,  chap- 
lain, or  other  appropriate  party.  If  a  command- 
ing officer  believes  the  condition  of  ihe  member 
requires  that  such  evaluation  occur  sooner,  the 
commanding  officer  shall  state  the  reasoris  in 
writing  as  part  of  the  personnel  record  of  the 
member. 

(5)  In  the  event  the  member  is  aboard  a  naval 
vessel  or  in  a  circumstance  related  to  the  mem- 
ber's military  duties  which  makes  compliance 
with  any  of  the  procedures  in  subsection  (b)  im- 
practical, the  commanding  officer  seeking  the 
referral  shall  prepare  a  memorandum  setting 
forth  the  reasons  for  the  inability  to  comply 
with  such  procedures. 

(d)  Additional  rights  of  Members  and 
Procedures  for  Emergency  or  Involuntary 
Inpatient  Evaluations.— (l)  The  revisions  re- 
quired by  subsection  (a)  shall  provide  that  a 
member  of  the  Armed  Forces  may  be  admitted, 
under  criteria  for  admission  set  forth  in  such 
regulations,  to  a  treatment  facility  for  an  emer- 
gency or  involuntary  mental  health  evaluation 
when  there  is  reasonable  cause  to  believe  that 
the  member  may  be  suffering  from  a  mental  dis- 
order. The  revised  regulations  shall  include  defi- 
nitions of  the  terms  "emergency"  and  "rTiental 
disorder". 

(2)  The  revised  regulations  shall  provide  that, 
in  any  case  in  which  a  member  of  the  Armed 
Forces  is  admitted  to  a  treatment  facility  for  an 
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emergency  or  involuntary  mental  health  evalua- 
tion, the  following  provisions  apply: 

(A)  Reasonable  efforts  shall  be  made,  as  soon 
after  admission  as  the  member's  condition  per- 
mits, to  inform  the  member  of  the  reasons  for  the 
exxiluation,  the  nature  and  consetruences  of  the 
evaluation  and  any  treatment,  and  the  mem- 
ber's rights  under  this  section. 

(B)  The  member  shall  have  the  right  to  con- 
tact, as  soon  after  admission  as  the  member's 
condition  permits,  a  friend,  relative,  attorney,  or 
Inspector  General. 

(C)  The  member  shall  be  evaluated  by  a  psy- 
chiatrist or  a  physician  within  two  business 
days  after  admittance,  to  determine  if  continued 
hospitali^ation  and  treatment  is  justified  or  if 
the  member  should  be  released  from  the  facility. 

(D)  If  a  determination  is  made  that  continued 
hospitali^ation  and  treatment  is  justified,  the 
member  must  be  notified  orally  and  in  writing  of 
the  reasons  for  such  determination. 

(E)  A  review  of  the  admission  of  the  member 
and  the  appropriateness  of  continued  hos- 
pitalization and  treatment  shall  be  conducted  in 
accordance  with  procedures  set  forth  in  the  reg- 
ulations as  required  under  paragraph  (3). 

(3)  The  revised  regulations  shall  include  pro- 
cedures for  the  review  referred  to  in  paragraph 
(2)(E).  Such  procedures  shall— 

(A)  specify  the  appropriate  party  (or  parties) 
who  is  outside  the  individual's  immediate  chain 
of  command  and  who  is  neutral  and  disin- 
terested to  conduct  the  review: 

(B)  specify  the  appropriate  procedure  for  con- 
ducting the  review: 

(C)  require  that  the  member  have  the  right  to 
representation  in  such  review  by  an  attorney  of 
the  member's  choosing  at  the  member's  expense, 
or  by  a  judge  advocate: 

(D)  specify  the  periods  of  time  within  which 
the  review  and  any  subsequent  reviews  should 
be  conducted: 

(E)  specify  the  criteria  to  be  used  to  determine 
whether  continued  treatment  or  discharge  from 
the  facility  is  appropriate: 

(F)  require  the  party  or  parties  conducting  the 
review  to  assess  whether  or  not  the  mental 
health  evaluation  was  used  in  an  inappropriate, 
punitive,  or  retributive  manner  in  violation  of 
this  section:  and 

(G)  require  that  an  assessment  made  pursuant 
to  subparagraph  (F)  that  the  mental  health 
evaluation  was  used  in  a  manner  in  violation  of 
this  section  shall  be  reported  to  the  Inspector 
General  of  the  Department  of  Defense  and  in- 
cluded by  the  Inspector  General  as  part  of  the 
Inspector  General's  annual  report. 

(e)  CONSTRUCTios.—Sothing  in  the  regula- 
tions prescribed  under  this  section  shall  be  con- 
strued to  discourage  referrals  for  appropriate 
mental  health  evaluations  when  circumstances 
suggest  the  need  for  such  action. 

(f)  Prohibition  against  the  Use  of  Refer- 
rals FOR  Mental  Health  Evaluations  to  Re- 
taliate against  Whistleblowers.—(1)  The  re- 
vised regulations  required  by  subsection  (a) 
Shall  provide  that  no  person  may  refer  a  member 
of  the  Armed  Forces  for  a  mental  health  evalua- 
tion as  a  reprisal  for  making  or  preparing  a  law- 
ful communication  of  the  type  described  in  sec- 
tion 1034(c)(2)  of  title  10,  United  States  Code, 
and  applicable  regulations.  For  purposes  of  this 
subsection,  such  communication  also  shall  in- 
clude a  communication  to  any  appropriate  au- 
thority in  the  chain  of  command  of  the  member. 

(2)  Such  revisions  shall  provide  that  an  inap- 
propriate referral  for  a  mental  health  evalua- 
tion, when  taken  as  a  reprisal  for  a  communica- 
tion referred  to  in  paragraph  (1),  may  be  the 
bcLSis  for  a  proceeding  under  section  892  of  title 
10.  United  States  Code.  Persons  not  subject  to 
the  Uniform  Code  of  Military  Justice  who  fail  to 
comply  unth  the  provisions  of  this  section  are 
subject  to  adverse  administrative  action. 


(g)  Definitions.— In  this  section: 

(1)  The  term  "member"  means  any  member  of 
the  Army,  Savy,  Air  Force,  or  Marine  Corps. 

(2)  The  term  "Inspector  General"  means— 

(A)  an  Inspector  General  appointed  under  the 
Inspector  General  Act  of  1978:  and 

(B)  an  officer  of  the  Armed  Forces  assigned  or 
detailed  under  regulations  of  the  Secretary  con- 
cerned to  serve  as  an  Inspector  General  at  any 
command  level  in  one  of  the  Armed  Forces. 

(3)  The  term  "mental  health  professional" 
means  a  psychiatrist  or  clinical  psychologist,  a 
person  with  a  doctorate  in  clinical  social  work 
or  a  psychiatric  clinical  nurse  specialist. 

(4)  The  term  "mental  health  evaluation" 
means  a  psychiatric  examination  or  evaluation, 
a  psychological  examination  or  evaluation,  an 
examination  for  psychiatric  or  psychological  fit- 
ness for  duty,  or  any  other  means  of  c^sessing 
a  member's  state  of  mental  health. 

(5)  The  term  "least  restrictive  alternative  prin- 
ciple" means  a  principle  under  which  a  member 
of  the  Armed  Forces  committed  for  hospitaliza- 
tion and  treatment  shall  be  placed  in  the  most 
appropriate  and  therapeutic  available  setting 
(A)  that  is  no  more  restrictive  than  is  conducive 
to  the  most  effective  form  of  treatment,  and  (B) 
in  which  treatment  is  available  and  the  risks  of 
physical  injury  or  property  damage  posed  by 
such  placement  are  warranted  by  the  proposed 
plan  of  treatment. 

(h)  Report. — At  the  same  time  as  the  regula- 
tions required  by  this  section  are  revised,  the 
Secretary  of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  describing  the  proc- 
ess of  preparing  the  regulations,  including— 

(1)  an  explanation  of  the  degree  to  which  any 
guidelines  regarding  psychiatric  hospitalization 
of  adults  prepared  by  professional  civilian  men- 
tal health  organizations  were  considered: 

(2)  the  manner  m  which  the  regulations  differ 
from  any  such  civilian  guidelines:  and 

(3)  the  reasons  for  such  differences. 

(j)  Conforming  Repeal.— Subsection  (g)  of 
section  554  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (Public  Law  101- 
510)  is  hereby  repealed. 

SBC.  547.  KEPOItT  ON  THE  SELECm'E  SERVICE 
SYSTEM. 

(a)  Report  Required.— The  Secretary  of  De- 
fense, in  consultation  with  the  Director  of  the 
Selective  Service  System,  shall  prepare  a  report 
regarding  the  continued  requirement  for  reg- 
istration under  the  selective  service  system.  The 
report  shall  contain,  at  a  minimum,  analyses  on 
the  effect  of  suspension  of  the  requirement  for 
registration  on— 

(1)  projected  mobilization  requirements,  in- 
cluding the  effect  on  the  time  it  would  take  to 
increase  the  size  of  the  Armed  Forces  in  a  na- 
tional emergency: 

(2)  recruiting  in  the  Armed  Forces:  and 

(3)  the  organization  and  staffing  of  the  selec- 
tive service  system. 

(b)  Submission  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted  to 
the  President  not  later  than  April  30.  1993.  to- 
gether with  such  recommendations  as  the  Sec- 
retary considers  to  be  appropriate  in  light  of  the 
analyses.  The  President  shall  transmit  the  re- 
port to  Congress  not  later  than  May  31,  1993.  to- 
gether with  a  description  of  what  actions,  if 
any.  the  President  proposes  to  take  with  respect 
to  the  report. 

TITLE  VI-CO.\a'E\SATION  AND  OTHER 
PERSONNEL  BENEFITS 
SEC.   em.   REFERENCE  TO  COIUPENSATION  AND 
OTHER    PERSONNEL    BENEFITS    IN 
TITLE  XLIV. 

For  provisions  of  this  Act  providing  com- 
pensation and  other  personnel  benefits  for  mem- 
bers of  the  Armed  Forces  relating  to  the  defense 
drawdown,  see  subtitle  A  of  title  XLIV  (sections 
4401-4408)  and  section  4464. 


Subtitle  A— Pay  and  Allouxutcea 

SEC.  ni.  taUTARY  PAY  RAISE  FOR  FISCAL  YEAR 
1893. 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of  title 
37.  United  States  Code,  in  elements  of  compensa- 
tion of  members  of  the  uniformed  services  to  be- 
come effective  during  fiscal  year  1993  shall  not 
be  made. 

(b)  Increase  in  Basic  Pay,  BAS,  and  BAQ.- 
Effective  on  January  1,  1993,  the  rates  of  basic 
pay,  basic  allowance  for  subsistence,  and  basic 
allowance  for  quarters  of  members  of  the  uni- 
formed services  are  increased  by  3.7  percent. 

SBC.  tm.  ADVANCE  PAYMENTS  IN  CONNECTION 
WITH  EVACUATIONS  OF  MEMBERS 
AND  DEPENDENTS  OF  MEMBERS. 

(a)  Expanded  authority —Section  1006(c)  a 
title  37.  United  States  Code,  is  amended  by  strik- 
ing out  the  first  and  second  sentences  and  in- 
serting in  lieu  thereof  the  following  new  sen- 
tences: "Under  regulations  prescribed  by  the 
Secretary  concerned,  an  advance  of  pay  to  a 
member  of  a  uniformed  service  who  is  on  duty 
outside  the  United  States,  or  other  place  des- 
ignated by  the  President,  of  not  more  than  two 
months'  basic  pay  may  be  made  to  a  member  if 
the  member  or  the  dependents  of  the  member  are 
ordered  evacuated  by  competent  authority.  An 
advance  of  pay  under  this  subsection  is  not  sub- 
ject to  the  conditions  under  which  advances  of 
pay  may  be  made  under  subsection  (a)  or  (b). 
An  advance  may  be  made  on  the  basis  of  the 
evacuation  of  a  member's  dependents  only  if  all 
dependents  of  meml>ers  of  the  uniformed  services 
are  ordered  evacuated  from  the  place  where  the 
member's  dependents  are  located.  In  the  case  of 
a  member  with  dependents,  the  payment  may  be 
made  directly  to  dependents  previously  des- 
ignated by  the  member. ". 

(b)  Applicability.— The  amendment  made  by 
subsection  (a)  shall  apply  with  respect  to  evacu- 
ations on  or  after  June  1.  1991. 

Subtitle  B — Bonuiei  and  Special  and 
Incentive  Payt 
SEC.  6H.  CLARIFICATION  OF  AUTHORITY  TO  PRO- 
VIDE SPECIAL  PAY  FOR  NONPHYSI- 
ClAN  HEALTH  CARE  PROVIDERS. 

Section  302c(d)(l)  of  title  37.  United  Slates 
Code,  is  amended — 

(1)  by  striking  out  "Navy  or"  and  inserting  in 
lieu  thereof  "Navy.":  and 

(2)  by  inserting  before  the  semicolon  the  fol- 
lowing: ",  or  an  officer  in  the  Army  Medical 
Specialist  Corps". 

SEC.  Sit.  EXTENSIONS  OF  AUTHORJTTES  RELAT 
ING  TO  PAYMENT  OF  CERTAl\  BO- 
NUSES AND  OTHER  SPECIAL  PAY. 

(a)  Reenlistment  Bonus  for  active  mem- 
bers.—Section  308(g)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  "September 
30.  1993". 

(b)  Enlistment  Bonus  for  critical 
Skills.— Section  308a(c)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "Sep- 
tember 30.  1992"  and  inserting  in  lieu  thereof 
"September  30.  1993". 

(c)  Aviator  Retention  Bonus.— Section 
301b(a)  of  title  37.  United  States  Code,  is  amend- 
ed by  striking  out  "September  30,  1992"  and  in- 
serting in  lieu  thereof  'September  30,  1993". 

(d)  Exte.ssion  of  Enlistment  and  Reenlist- 
ment Bonus  authorities  for  Reserve 
Forces.— Sections  308b(f),  308c(e).  308e(e). 
308h(g).  and  308i(i)  of  title  37,  United  States 
Code,  are  each  amended  by  striking  out  "Sep- 
tember 30.  1992"  and  inserting  in  lieu  thereof  in 
each  instance  "September  30. 1993". 

(e)  Extension  of  Special  Pa  y  for  Enlisted 
Members  of  the  Selected  Reserve  assigned 
TO  High  Priority  Units.— Section  308d(c)  of 
title  37.  United  States  Code,  is  amended  by  strik- 
ing out  "September  30.  1992"  and  inserting  in 
lieu  thereof  "September  30, 1993  ". 


(f)  EDUCATION  Loans  for  Certain  Health 
Professionals  Who  Serve  in  the  Selected 
Reserve.— Section  2172(d)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "Octo- 
ber 1,  1992"  and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1993  ". 

(g)  ACCESSION      BONUS      FOR      REGISTERED 

Nurses.— Section  302d(a)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "Sep- 
tember 30,  1992"  and  inserting  in  lieu  thereof 
"September  30,  1993". 

(h)  Nurse  Candidate  accession  Program.— 
Section  2130a(a)(l)  of  tiUe  10.  United  States 
Code,  is  amended  by  striking  out  'September  30. 
1992"  and  inserting  in  lieu  thereof  "September 
30,  1993' •. 

(i)  Special  Pay  for  Nurse  anesthetists.— 
Section  302e(a)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "September  30,  1992  " 
and  inserting  in  lieu  thereof  "September  30, 
1993': 

(j)  Coverage  of  period  of  Lapsed  Author- 
ity.— (I)  The  amendment  made  by  subsection  (e) 
shall  take  effect  as  of  September  30,  1992,  and 
shall  apply  with  respect  to  inactive  duty  for 
training  performed  after  that  date  for  which 
special  pay  is  authorized  under  section  308d  of 
title  37,  United  States  Code. 

(2)(A)  In  the  case  of  person  described  in  sub- 
paragraph (B)  who  executes  an  agreement  de- 
scribed in  subparagraph  (C)  during  the  90-day 
period  beginning  on  the  date  of  the  enactment 
of  this  Act,  the  Secretary  concerned  may  treat 
such  agreement  for  purposes  of  the  bonus  or 
special  pay  authorized  under  such  agreement  as 
having  been  executed  and  accepted  on  the  first 
date  on  which  the  person  would  have  qualified 
for  such  an  agreement  had  the  amendments 
made  by  this  section  taken  effect  on  October  1, 
1992. 

(B)  A  person  referred  to  in  subparagraph  (A) 
is  a  person  who,  during  the  period  beginning  on 
October  1,  1992,  and  ending  on  the  date  of  the 
enactment  of  this  Act,  would  have  qualified  for 
an  agreement  described  in  subparagraph  (C) 
with  the  Secretary  concerned  had  the  amend- 
ments made  by  this  section  taken  effect  on  Octo- 
ber 1,  1992. 

(C)  An  agreement  referred  to  in  this  para- 
graph is  an  agreement  with  the  Secretary  con- 
cerned for  the  payment  of  a  bonus  or  special 
pay  under  section  301b.  302d,  302e.  308,  308a, 
308b,  308c,  308e,  308h,  or  308i  of  title  37,  United 
States  Code,  or  section  2130a  of  title  10,  United 
States  Code. 

(D)  For  purposes  of  this  paragraph,  the  term 
"Secretary  concerned"  has  the  meaning  given 
that  term  in  section  101(5)  of  title  37.  United 
States  Code. 

Subtitle  C — Travel  and  Traniportation 
Allou/aneea 

SBC.  6il.  TEMPORARY  INCREASE  IN  THE  NUMBER 
OF  DAYS  A  MEMBER  MAY  BE  REIM- 
BURSED FOR  TEMPORARY  LODGING 
EXPENSES. 

Section  404a  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  In  the  case  of  a  member  who  is  ordered 
to  make  a  change  of  permanent  station  de- 
scribed in  subsection  (a)(1)  during  fiscal  years 
1993  through  1997,  the  Secretary  concerned  may 
extend  the  period  for  which  subsistence  expenses 
incurred  incident  to  that  change  are  paid  or  re- 
imbursed to  not  more  than  10  days  if  the  new 
duty  station  is  in  a  geographical  area  where 
there  is  a  shortage  of  safe  and  affordable  hous- 
ing because  of  the  arrival  of  members  of  the 
armed  forces  in  the  area  as  part  of  the  with- 
drawal of  members  of  the  armed  forces  from 
duty  stations  outside  the  United  States,  the  clo- 
sure or  realignment  of  military  installations,  or 
the  restructuring  or  deactivation  of  military 
units.  The  existence  of  such  a  shortage  of  safe 


and  affordable  housing  in  an  area  shall  be  de- 
termined by  the  Secretary  concerned.". 
SBC.  at.  PROHIBinON  ON  THE  ASSERTION  OF 
UENS     ON     PERSONAL     PROPERTY 
BEl.\G    TRANSPORTED   AT   GOVERN- 
MENT EXPENSE. 

(a)  Title  37.— Section  406  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved  in 
the  transportation  of  property  may  have  any 
lien  on,  or  hold,  impound,  or  otherwise  interfere 
with,  the  movement  of  baggage  and  household 
goods  being  transported  under  this  section.". 

(b)  Title  10.— Section  2634  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved  in 
the  transportation  of  property  may  have  any 
lien  on,  or  hold,  impound,  or  otherwise  interfere 
with,  the  movement  of  a  motor  vehicle  being 
transported  under  this  section.". 

SEC.  S23.  SUBSISTENCE  REIMBURSEMENT  RELAT- 
INO  TO  ESCORTS  OF  FOREIGN  ARMS 
CONTROL  INSPECTION  TEAMS. 

(a)  Travel  Allowance.— <1)  Chapter  7  of  title 
37.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"§434.  SubtiMtence  reimburwement  relating  to 
etcort*  of  foreign  arma  control  inapection 
teama 

"(a)  Reimbursement  of  Reasonable  Sub- 
sistence COSTS.— Under  uniform  regulations 
prescribed  by  the  Secretaries  concerned,  a  mem- 
ber of  the  armed  forces  may  be  reimbursed  for 
the  reasonable  cost  of  subsistence  incurred  by 
the  member  while  performing  duties  as  an  escort 
of  an  arms  control  inspection  team  of  a  foreign 
country,  or  any  member  of  such  a  team,  while 
the  team  or  the  team  member,  as  the  case  may 
be.  is  engaged  in  activities  related  to  the  imple- 
mentation of  an  arms  control  treaty  or  agree- 
ment. 

"(b)  Period  of  authority.— The  authority 
under  subsection  (a)  applies  to  the  period  dur- 
ing which  the  inspection  team,  pursuant  to  au- 
thority specifically  provided  in  the  applicable 
arms  control  treaty  or  agreement,  is  in  the  coun- 
try where  inspections  and  related  activities  are 
being  conducted  by  the  team  pursuant  to  that 
treaty  or  agreement. 

"(c)  Effect  of  Location  of  Member's  Per- 
manent Duty  Station.— The  authority  under 
subsection  (a)  applies  to  a  member  of  the  armed 
forces  whether  the  duties  referred  to  in  that  sub- 
section are  performed  at.  near,  or  away  from  the 
member's  permanent  duty  station.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  7  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  item: 
"434.  Subsistence  reimbursement  relating  to  es- 
corts of  foreign  arms  control  in- 
spection teams.". 

(b)  applicability.— Section  434  of  title  37. 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  with  respect  to  escort  duty  described 
in  that  section  which  is  performed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SBC.  634.  REFERENCES  FOR  TRAVEL  AND  TRANS- 
PORTATION BENEFITS. 

Section  404(e)  of  title  37.  United  States  Code, 
is  amended — 

(1)  by  striking  out  "Military  Airlift  Com- 
mand" and  inserting  in  lieu  thereof  'Air  Mobil- 
ity Command":  and 

(2)  by  striking  out  "or  the  Naval  Aircraft 
Ferrying  Squadrons."  and  inserting  in  lieu 
thereof  "the  Naval  Aircraft  Ferrying  Squadrons, 
or  any  other  unit  determined  by  the  Secretary 
concerned  to  be  performing  duties  similar  to  the 
duties  performed  by  such  command  or  squad- 
rons, ' '. 


SBC.  £25.  EVACUATION  ALLOWANCES  IN  CONNEC- 
TION WITH  HURRICANE  ANDREW. 

(a)  Coverage  of  Expenses  Incurred  Before 
REGULATORY  CHANGE— The  Changes  made  in 
the  Joint  Federal  Travel  Regulations  on  August 
28  and  August  29.  1992.  to  authorize  the  pay- 
ment of  allowances  to  members  of  the  Armed 
Forces,  federal  civilian  employees,  and  depend- 
ents of  such  members  and  employees  who  were 
ordered  to  depart  from  the  vicinity  of  Homestead 
Air  Force  Base  in  the  State  of  Florida  as  a  con- 
sequence of  Hurricane  Andrew  shall  apply  with 
respect  to  expenses  in  connection  with  such  de- 
parture incurred  on  or  after  August  23,  1992  (the 
date  of  the  ordered  departure),  to  the  extent  the 
expenses  would  be  covered  by  the  regulations  if 
the  changes  were  effective  on  August  23. 1992. 

(b)  Coverage  of  Dependents  Who  Do  Not 
Reside  With  Member.— {l)  Section  405a(a)  of 
title  37.  United  States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4).  respectively:  and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  a  dependent  who  resides  at  or  in  the  vi- 
cinity of  a  former  duty  station  of  the  member 
following  the  assignment  of  the  member  else- 
where or  who  resides  at  or  in  the  vicinity  of  a 
duty  station  (other  than  the  duty  station  of  the 
member)  incident  to  orders  in  connection  with 
an  unaccompanied  tour  of  duty  of  the  member, 
if  a  departure  of  dependents  is  ordered  by  com- 
petent authority  from  the  duty  station  at  which 
or  in  the  vicinity  of  which  the  dependent  resides 
and  the  dependent  actually  moves  to  an  author- 
ized safe  haven  designated  by  that  authority:". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  as  of  August  23,  1992,  and  shall 
apply  with  respect  to  any  evacuation  ordered  by 
competent  military  authority  on  or  after  that 
date. 

Subtitle  D — Retired  Pay  and  Suri'ivor  BenefUa 
SEC.  641.  REQUIREMENT  FOR  SLVMISSION  OF  AL- 
TERNATI\'E  APPROACHES  ON  CON- 
CURRENT PAYME.\T  OF  RETIRED  OR 
RETAINER  PAY  AND  VETERANS'  DIS- 
ABIUTY  COMPENSATION. 

(a)  Requirement  for  Sub.mission  of  alter- 
natives.—The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives  a  report  on  al- 
ternative approaches  to  permit  the  concurrent 
payrnent  to  members  and  former  members  of  the 
Armed  Forces  of  unreduced  retired  or  retainer 
pay  and  unreduced  compensation  for  service- 
connected  disabilities  payable  under  laws  ad- 
ministered by  the  Secretary  of  Veterans  Affairs. 
The  report  shall  include  alternative  formulas  to 
integrate  those  two  benefits. 

(b)  DEADLINE  FOR  REPORT— The  report  shall 
be  submitted  not  later  than  April  1, 1993. 

(c)  Recom.mendations  for  Legislation.— 
The  Secretary  may  include  with  the  report  such 
recommendations  for  legislation  as  the  Secretary 
considers  to  be  appropriate. 

SEC.  642.  INCREASE  IN  RECOMPUTED  RETIRED 
PAY  FOR  CERTAIN  ENUSTED  MEM- 
BERS CREDITED  WITH  EXTRAOR- 
DINARY HEROISM 

(a)  Members  Initially  Entering  Service 
Before  September  8.  1980.— Section  1402  of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  member  who  is  entitled 
to  recompute  retired  pay  under  this  section 
upon  release  from  active  duty  served  after  retir- 
ing under  section  3914  or  8914  of  this  title,  the 
member's  retired  pay  as  recomputed  under  an- 
other provision  of  this  section  shall  be  increased 
by  10  percent  of  the  amount  so  recomputed  if  the 
member  has  been  credited  by  the  Secretary  con- 
cerned with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service  in 
the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  recom- 
puted under  another  provision  of  this  section 
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and  as  increased  under  paragraph  (1)  nuxy  not 
exceed  the  amount  equal  to  75  percent  of  the 
monthly  rate  of  basic  pay  upon  which  the  re- 
computation  of  such  retired  pay  is  based. 

"(3)  The  determination  of  the  Secretary  con- 
cerned as  to  extraordinary  heroism  is  conclusive 
for  all  purposes.". 

(b)  MEMBERS  Initially  Esterinc  Service 
AFTER  September  7.  1990.— Section  1402a  of 
such  title  is  amended  by  adding  at  the  end  the 
follomng  new  subsection: 

"(f)  ADDITIONAL  10  PERCENT  FOR  CERTAIN  EN- 
LISTED Members  Credited  With  Extraor- 
dinary Heroism.— (1)  In  the  case  of  a  member 
XBho  is  entitled  to  recompute  retired  pay  under 
this  section  upon  release  from  active  duty  served 
after  retiring  under  section  3914  or  8914  of  this 
title,  the  member's  retired  pay  as  recomputed 
under  another  provision  of  this  section  shall  be 
increased  by  10  percent  of  the  amount  so  recom- 
puted if  the  member  has  been  credited  by  the 
Secretary  concerned  with  extraordinary  heroism 
in  the  line  of  duty  during  any  period  of  active 
duty  service  in  the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  recom- 
puted under  another  provision  of  this  section 
and  as  increased  under  paragraph  (1)  may  not 
exceed  the  amount  equal  to  75  percent  of  the  re- 
tired pay  base  upon  which  the  recomputation  of 
such  retired  pay  is  based. 

"(3)  The  determination  of  the  Secretary  con- 
cerned as  to  extraordiruiry  heroism  is  conclusive 
for  all  purposes.  '. 

(c)  Prospective  applicability.— No  benefits 
shall  accrue  for  months  beginning  before  the 
date  of  the  enactment  of  this  Act  by  reason  of 
the  amendments  made  by  this  section. 

SEC.  643.  MODIFICATION  TO  SURVIVOR  BENEFIT 
PLAN  OPEN  ENROLLMENT  PERIOD. 

Section  1405(g)  of  the  Military  Survivor  Bene- 
fits Improvement  Act  of  1989  (10  U.S.C.  1448 
note)  IS  amended — 

(U  by  inserting  "(1)"  before  "If  a  person": 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  the  death  of  a  person  making  an  election 
under  subsection  (a)  if  the  beneficiary  of  that 
person  under  the  election  is  the  person's  spouse 
and  that  spouse  was  entitled,  before  November 
1.  1990.  to  receive  dependency  and  indemnity 
compensation  benefits  from  the  Department  of 
Veterans  Affairs  based  on  a  previous  marriage 
to  another  member  or  former  member  of  the  uni- 
formed services.". 

SubtitU  E— Other  Mattert 

SBC.  651.  PROVISION  OF  TEMPORARY  FOSTER 
CARE  SERVICES  OLTSIDE  THE  UNIT- 
ED STATES  FOR  CHILDREN  OF  MEM- 
BERS OF  THE  ARMED  FORCES. 

(a)  Overseas  Foster  Care.— Chapter  53  of 
title  10,  United  States  Code,  is  amended  by  in- 
serting after  section  1045  the  following  new  sec- 
tion: 

"If  1046.  Overteaa  temporary  fatter  care  pro- 
gram 

"(a)  Program  Authorized.— The  Secretary 
concerned  may  establish  a  program  to  provide 
temporary  foster  care  services  outside  the  United 
States  for  children  accompanying  members  of 
the  armed  forces  on  duty  at  stations  outside  the 
United  States.  The  foster  care  services  provided 
under  such  a  program  shall  be  similar  to  those 
services  provided  by  State  and  local  govern- 
ments in  the  United  States. 

"(b)  Expenses.— Under  regulations  prescribed 
by  the  Secretary  concerned,  the  expenses  related 
to  providing  foster  care  services  under  sub- 
section (a)  may  be  paid  from  appropriated  funds 
available  to  the  Secretary.". 

(b)  Clerical  AMENDME.\T.—The  table  of  sec- 
tions for  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1045,  the  fol- 
lowing new  item: 


"1046.  Overseas    temporary    foster    care    pro- 
gram  ". 

SEC.  sax.  REIMBURSEMENT  FOR  ADOPTIONS 
COMPLETED  DURING  tNTERIM  BE- 
TWEEN TEST  AND  PERMANENT  PRO- 
GRAM. 

(a)  Reimburse.'^ent  of  Adoption  Ex- 
penses.—Section  1052  of  title  10,  United  States 
Code,  and  section  514  of  title  14.  United  States 
Code,  shall  apply  with  respect  to  the  reimburse- 
ment of  adoption  expenses  incurred  for  an  adop- 
tion proceeding  completed  during  the  period  be- 
ginning on  October  1,  1990,  and  ending  on  De- 
cember 4,  1991,  to  the  extent  the  adoption  ex- 
penses would  be  covered  by  one  of  these  sections 
if  the  adoption  proceeding  had  been  completed 
after  December  4,  1991. 

(b)  Time  Period  for  application.— Sub- 
section (a)  shall  apply  to  a  person  covered  by 
such  subsection  only  if  the  person  applies  to  the 
Secretary  of  Defense  or  the  Secretary  of  Trans- 
portation for  the  reimbursement  of  adoption  ex- 
penses under  section  1052  of  title  10,  United 
States  Code,  or  section  514  of  title  14,  United 
States  Code,  whichever  applies,  within  one  year 
after  the  date  of  the  enactment  of  this  Act. 

SBC.  653.  PROTECTIONS  FOR  DEPENDENT  VIC- 
TIMS OF  ABUSE  BY  .MEMBERS  OF 
THE  ARMED  FORCES. 

(a)  Pay.ments  Under  Court  Orders.— Sec- 
tion 1408  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (h): 

"(h)  Victims  of  Dependent  abuse.— <1)  If,  in 
the  case  of  a  member  of  the  armed  forces  re- 
ferred to  in  paragraph  (2).  a  court  order  pro- 
vides (as  described  in  subsection  (a)(2)(C))  for 
the  payment  of  an  amount  from  the  disposable 
retired  pay  of  that  member  of  the  armed  forces 
to  an  eligible  spouse  or  former  spouse  of  that 
member,  the  Secretary  of  the  military  depart- 
ment concerned,  beginning  upon  effective  serv- 
ice of  such  court  order,  shall  pay  that  amount 
in  accordance  with  this  subsection  to  such 
spouse  or  former  spouse. 

"(2)  A  spouse  or  former  spouse  of  a  member  of 
the  armed  forces  is  eligible  to  receive  payment 
under  this  subsection  if— 

"(A)  after  the  member  becomes  eligible  to  be 
retired  on  the  basis  of  years  of  service,  the  mem- 
ber's eligibility  to  receive  retired  pay  is  termi- 
nated as  a  result  of  misconduct  of  the  member  or 
former  member  involving  abuse  of  a  dependent 
(as  defined  in  regulations  prescribed  by  the  Sec- 
retary of  Defense):  and 

"(B)  the  spouse  or  former  spouse — 

"(i)  was  the  victim  of  the  abuse  and  was  mar- 
ried to  the  member  at  the  time  of  that  abuse:  or 

"(ii)  is  a  natural  or  adopted  parent  of  a  de- 
pendent child  of  the  member  who  was  the  victim 
of  the  abuse. 

'(3)  For  the  purposes  of  this  subsection,  the 
amount  certified  by  the  Secretary  concerned  in 
the  case  of  a  member  referred  to  in  paragraph 
(2)  shall  be  deemed  to  be  the  disposable  retired 
pay  of  that  member. 

"(4)  Upon  the  request  of  a  court  or  an  eligible 
spouse  or  former  spouse  of  a  member  of  the 
armed  forces  referred  to  in  paragraph  (2)  in  con- 
nection with  a  civil  action  for  the  issuance  of  a 
court  order  in  the  case  of  that  member,  the  Sec- 
retary concerned  shall  determine  and  certify  the 
amount  of  the  monthly  retired  pay  that  the 
member  would  have  been  entitled  to  receive  as  of 
the  date  of  the  certification  if— 

"(A)  the  member's  eligibility  for  retired  pay 
had  not  been  terminated  as  described  in  para- 
graph (2):  and 

"(B)  the  member  had  retired  on  the  effective 
date  of  that  termination  of  eligibility . 

"(5)  Whenever  retired  pay  is  increased  under 
section  1401a  of  this  title  (or  any  other  provision 


of  law),  the  amount  payable  under  this  section 
to  the  spouse  or  former  spouse  of  a  member  de- 
scribed in  paragraph  (2)  shall  be  increased  at 
the  same  time.  The  amount  shall  be  increased  by 
the  percent  by  which  the  retired  pay  of  the 
member  would  have  been  increased  if  the  mem- 
ber were  receiving  retired  or  retainer  pay. 

"(6)  Notwithstanding  any  other  provision  of 
law,  a  member  of  the  armed  forces  referred  to  in 
paragraph  (2)  shall  have  no  ownership  interest 
in,  or  claim  against,  any  amount  payable  under 
this  section  to  a  spouse  or  former  spouse  of  the 
member. 

"(7)(A)  If  a  former  spouse  receiving  payments 
under  this  subsection  with  respect  to  a  member 
referred  to  in  paragraph  (2)  marries  again  after 
such  payments  begin,  the  eligibility  of  the 
former  spouse  to  receive  further  payments  under 
this  subsection  shall  termirutte  on  the  date  of 
such  marriage. 

"(B)  A  person's  eligibility  to  receive  payments 
under  this  subsection  that  is  terminated  under 
subparagraph  (A)  by  reason  of  remarriage  shall 
be  resumed  in  the  event  of  the  termination  of 
that  marriage  by  the  death  of  that  person's 
spouse  or  by  annulment  or  divorce.  The  resump- 
tion of  payments  shall  begin  as  of  the  first  day 
of  the  month  in  which  that  marriage  is  so  termi- 
nated. The  monthly  amount  of  the  payments 
shall  be  the  amount  that  would  have  been  paid 
if  the  continuity  of  the  payments  had  not  been 
interrupted  by  the  marriage. 

"(8)  Payments  in  accordance  with  this  sub- 
section shall  be  made  out  of  funds  in  the  De- 
partment of  Defense  Military  Retirement  Fund 
established  by  section  1461  of  this  title. 

"(9)  A  spouse  or  former  spouse  of  a  member  of 
the  armed  forces  referred  to  paragraph  (2), 
while  receiving  payments  in  accordance  with 
this  subsection,  shall  be  entitled — 

"(A)  to  receive  medical  and  dental  care  under 
the  provisions  of  chapter  55  of  this  title  to  the 
same  extent  and  subject  to  the  same  require- 
ments, limitations,  and  conditions  as  apply  to  a 
former  spouse  of  a  retired  member  of  the  armed 
forces,  including  the  eligibility  requirements 
provided  in  the  definitions  in  subparagraphs 
(F),  (C),  and  (H)  of  section  1072(2)  of  this  title: 

"(B)  to  use  the  commissary  and  exchange 
stores  to  the  same  extent  and  subject  to  the  same 
requirements,  limitations,  and  conditions  as 
apply  pursuant  to  section  1062  of  this  title  to  a 
former  spouse  of  a  retired  member  of  the  armed 
forces,  including  the  eligibility  requirements 
provided  in  the  definition  in  subparagraph 
(F)(i)  of  section  1072(2)  of  this  title:  and 

"(C)  subject  to  the  same  requirements,  limita- 
tions, and  conditions  as  apply  to  spouses  and 
former  spouses  of  a  retired  member  of  the  armed 
forces  with  regard  to  a  particular  benefit,  to  re- 
ceive any  other  benefits  that  a  spouse  or  a 
former  spouse  of  a  retired  member  of  the  armed 
forces  is  entitled  to  receive  on  the  basis  of  being 
a  spouse  or  former  spouse,  as  the  case  may  be, 
of  a  retired  member  of  the  armed  forces. 
If  a  spouse  or  former  spouse  eligible  or  entitled 
to  receive  a  particular  benefit  under  this  para- 
graph is  eligible  or  entitled  to  receive  that  bene- 
fit under  another  provision  of  law,  the  eligibility 
or  entitlement  of  that  spouse  or  former  spouse  to 
such  benefit  shall  be  determined  under  such 
other  provision  of  law  instead  of  this  provision 
of  law. 

"(10)  In  this  subsection: 

"(A)  The  term  'dependent'  means  a  spouse  or 
dependent  child. 

"(B)  The  term  'dependent  child',  with  respect 
to  a  member  of  the  armed  forces  referred  to  in 
paragraph  (2),  means  an  unmarried  legitimate 
child,  including  an  adopted  child  or  a  stepchild 
of  the  member,  who— 

"(i)  is  under  18  years  of  age: 

■•(■")  is  incapable  of  self-support  because  of  a 
mental  or  physical  incapacity  that  existed  be- 


fore becoming  18  years  of  age  and  is  dependent 
on  the  member  for  over  one-half  of  the  child's 
support:  or 

"(Hi)  if  enrolled  in  a  full-time  course  of  study 
in  an  institution  of  higher  education  recognized 
by  the  Secretary  of  Defense  for  the  purposes  of 
this  clause,  is  under  23  years  of  age  and  is  de- 
pendent on  the  member  for  over  one-half  of  the 
child's  support.". 

(b)  Conforming  amendments.— Chapter  74  of 
such  title  is  amended— 

(1)  in  section  1461(b)— 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (I); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  authority  provided  in  section  1408(h) 
of  this  title.":  and 

(2)  in  section  1463— 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (3): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following: 

"(5)  amounts  payable  under  section  1408(h)  of 
this  title.". 

(c)  Prospective  applicability.— No  entitle- 
ment to  payments  under  subsection  (h)  of  sec- 
tion 1408  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  shall  accrue  for  peri- 
ods before  the  date  of  the  enactment  of  this  Act. 

(d)  Report  on  Other  actions.— (D  Not  later 
than  December  15. 1993,  the  Secretary  of  Defense 
shall  transmit  to  the  Congress  a  report  on  the 
actions  taken  and  planned  to  be  taken  in  the 
Department  of  Defense  to  reduce  or  eliminate 
disincentives  for  a  dependent  of  a  member  of  the 
Armed  Forces  abused  by  the  member  to  report 
the  abuse  to  appropriate  authorities. 

(2)  The  actions  considered  by  the  Secretary 
should  include  the  provision  of  treatment,  child 
care  services,  health  care  services,  job  training, 
job  placement  services,  and  transitional  finan- 
cial assistance  for  dependents  of  members  of  the 
Armed  Forces  referred  to  in  paragraph  (1). 

(e)  Study  Required.— (l)  The  Secretary  of 
Defense  shall  conduct  a  study  in  order  to  esti- 
mate— 

(A)  the  number  of  persons  who  will  become  eli- 
gible to  receive  payments  under  subsection  (h)  of 
section  1408  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  during  each  of  fiscal 
years  1993  through  2000:  and 

(B)  for  each  of  fiscal  years  1993  through  2000, 
the  number  of  members  of  the  Armed  Forces 
who,  after  having  completed  at  least  one.  and 
less  than  20,  years  of  service  in  that  fiscal  year, 
will  be  approved  in  that  fiscal  year  for  separa- 
tion from  the  Armed  Forces  as  a  result  of  having 
abused  a  spouse  or  dependent  child. 

(2)  The  study  shall  include  a  thorough  analy- 
sis of— 

(A)  the  effects,  if  any,  of  appeals  and  requests 
for  clemency  in  the  case  of  court-martial  convic- 
tions on  the  entitlement  to  payments  in  accord- 
ance with  subsection  (h)  of  section  1408  of  title 
10.  United  States  Code  (as  added  by  subsection 
(a)): 

(B)  the  socio-economic  effects  on  the  depend- 
ents of  members  of  the  Armed  Forces  described 
in  subsection  (h)(2)  of  such  section  that  result 
from  terminations  of  the  eligibility  of  such  mem- 
bers to  receive  retired  or  retainer  pay:  and 

(C)  the  effects  of  separations  of  such  members 
from  the  Armed  Forces  on  the  mission  readiness 
of  the  units  of  assignment  of  such  members 
when  separated  and  on  the  Armed  Forces  in 
general. 

(3)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  report  on  the  results  of  the 
study. 


TITLE  Vn— HEALTH  CARE  PROVISIONS 

SEC.   700.   REFERENCE  TO  HEALTH  CARE  SERV- 
ICES IN  TITLE  XUV. 

For  provisions  of  this  Act  regarding  health 
care  services  as  a  consequence  of  the  defense 
drawdown,  see  section  4408  relating  to  improved 
conversion  health  policies  as  part  of  transitional 
medical  care  and  section  4409  relating  to  contin- 
ued health  coverage  for  members  and  depend- 
ents. 

SubtUle  A— Health  Care  Servicer 
SEC.   701.  REVISIONS  TO  DEPENDENTS'  DENTAL 
PROGRAM  UNDER  CHAMPUS. 

(a)  Repeal  of  authority  To  Establish  Sup- 
plemental Plans.— Section  1076a  of  title  10. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  out  "and  supplemental"  in  the 
first  sentence:  and 

(B)  by  striking  out  the  last  sentence: 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (3):  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (2): 

(B)  by  striking  out  "(1)"  before  "A  basic": 
and 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively. 

(b)  Premium  Increase  and  Subsidy  for  Jun- 
ior Enlisted  Personnel.— Subsection  (b)  of 
such  section,  as  amended  by  subsection  (a)(2),  is 
further  amended— 

(1)  in  paragraph  (2),  by  striking  out  "$10" 
and  inserting  in  lieu  thereof  "$20":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  of  Defense  may  reduce  the 
monthly  premium  required  to  be  paid  under 
paragraph  (2)  in  the  case  of  enlisted  members  in 
pay  grade  E-1.  E-2.  E-3,  or  E-4  if  the  Secretary 
determines  that  such  a  reduction  is  appropriate 
to  assist  such  members  to  participate  in  a  dental 
benefits  plan  established  under  subsection  (a). 
The  reduction  in  the  amount  of  the  premium 
may  not  exceed  $10 per  month.". 

(c)  Improvement  in  Benefits.— Subsection 
(d)  of  such  section,  as  amended  by  subsection 
(a)(3),  is  further  amended— 

(1)  by  striking  out  "only"  in  the  matter  above 
paragraph  (1):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Orthodontic  services,  crowns,  gold  fill- 
ings, bridges,  complete  or  partial  dentures,  and 
such  other  services  as  the  Secretary  of  Deferise 
considers  to  be  appropriate.". 

(d)  COPAYMENT  for  ADDITIONAL  BENEFITS.— 

Subsection  (e)  of  such  section  is  amended  to 
read  as  follows: 

"(e)  COPAYMENTS. — A  member  whose  spouse  or 
child  receives  care  under  a  basic  dental  benefits 
plan  shall- 

"(1)  pay  no  charge  for  care  described  in  sub- 
section (d)(1): 

"(2)  pay  20  percent  of  the  charges  for  care  de- 
scribed in  subsection  (d)(2):  and 

"(3)  pay  a  percentage  of  the  charges  for  care 
described  in  subsection  (d)(3)  that  is  determined 
appropriate  by  the  Secretary  of  Defense,  after 
consultation  with  the  other  administering  Sec- 
retaries.". 

(e)  Repeal  of  annual  Limit  on  Expendi- 
tures Under  Program.— Such  section  is  fur- 
ther amended  by  striking  out  subsection  (h). 

(f)  Program  of  Improved  Dependents'  Den- 
tal Benefits.— (1)  The  Secretary  of  Defense, 
after  consulting  with  the  other  administering 
Secretaries,  shall  devise  and  implement  a  pro- 
gram for  the  improvement  of  the  provision  of 
dental  benefits  to  dependents  of  members  of  the 
Armed  Forces  under  section  1076a  of  title  10. 
United  States  Code. 

(2)  For  purposes  of  this  subsection,  the  term 
"administering  Secretaries"   has   the  meaning 
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section  1072(3)  of  title  10. 


given  such  term  in 
United  States  Code. 

(3)  Of  the  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section  301. 
$50,000,000  shall  be  available  to  the  Secretary  of 
Defense  for  carrying  out  paragraph  (1). 

(g)  Effective  Date  and  application  of 
Amendments.— The  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act.  except  that— 

(1)  the  $10  per  month  premium  in  effect  under 
subsection  (b)(2)  of  section  1076a  of  title  10. 
United  States  Code,  on  the  day  before  the  date 
of  the  enactment  of  this  Act  shall  continue 
apply  until  Apnl  1.  1993,  to  members  enrolled  in 
a  basic  dental  benefits  plan  under  such  section: 
and 

(2)  the  Secretary  of  Defense  may  not  include 
the  benefits  authorised  under  subsection  (d)(3) 
of  such  section,  as  added  by  subsection  (c).  in  a 
basic  dental  benefits  plan  under  such  section 
until  Apnl  l,  1993. 

SBC.  702.  PROGRAMS  RELATING  TO  THE  SALE  OF 
PHARMACEUTICALS. 

(a)  De.\io.kstration  Project  for  Pharma- 
ceuticals by  .Mail.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense,  in  consultation  with  the 
administering  Secretaries,  shall— 

(1)  establish  a  demonstration  project  that  per- 
mits eligible  persons  described  in  subsection  (c) 
to  obtain  prescription  ptiarmaceuticals  by  mail 
in  connection  with  medical  care  furnished  to 
such  persons  under  chapter  55  of  title  10,  United 
States  Code:  and 

(2)  conduct  the  demonstration  project  in  two 
or  more  regions  selected  by  the  Secretary,  each 
of  which  consists  of  two  or  more  States. 

(b)  Retail  Pharmacy  Network.— To  the 
maximum  extent  practicable,  the  Secretary  of 
Defense  shall  include  in  each  managed  health 
care  program  initiated,  awarded,  or  renewed  by 
the  Secretary  after  January  1.  1993.  a  program 
to  supply  prescription  pharmaceuticals  to  eligi- 
ble persons  described  in  subsection  (c)  through  a 
managed  care  network  of  community  retail 
pharmacies  in  the  area  covered  by  the  managed 
health  care  program. 

(c)  Eligible  Persons.— a  person  eligible  to 
obtain  pharmaceuticals  under  the  demonstra- 
tion project  established  under  subsection  (a)  or 
the  retail  pharmacy  network  included  in  a  man- 
aged health  care  program  under  subsection  (b) 
is  any  person  living  in  the  area  covered  by  the 
demonstration  project  or  managed  health  care 
program— 

(1)  who  is  eligible  for  medical  care  under  a 
contract  for  medical  care  entered  into  by  the 
Secretary  of  Defense  under  section  1079  or  1086 
of  title  10.  United  States  Code:  or 

(2)  who— 

(A)  would  be  eligible  for  medical  care  under  a 
contract  for  medical  care  entered  into  under  sec- 
tion 1086  of  such  title  except  for  operation  of 
subsection  (d)(1)  of  such  section:  and 

(B)  resides  in  an  area  that  is  adversely  af- 
fected (as  determined  by  the  Secretary)  by  the 
closure  of  a  health  care  facility  of  the  uniformed 
services  as  a  result  of  the  closure  or  realignment 
of  the  military  installation  at  which  such  facil- 
ity is  located. 

(d)  Pharmaceuticals  Offered:  Purchase 
Fees.— The  Secretary  of  Defense,  in  consulta- 
tion with  the  administering  Secretaries,  shall— 

(A)  determine  the  pharmaceuticals  that  may 
be  obtained  by  eligible  persons  under  the  dem- 
onstration project  established  under  subsection 
(a)  or  the  retail  pharmacy  network  included  in 
a  managed  health  care  program  under  sub- 
section (b):  and 

(B)  establish  an  appropriate  fee,  charge,  or 
copayment  to  be  paid  by  such  persons  for  phar- 
maceuticals obtained  under  the  demonstration 
project  or  managed  health  care  program. 
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(e)  REPORT  Regarding  Demokstration 
Project.— Not  later  than  two  years  after  the  es- 
tablishment of  the  demonstration  project  under 
subsection  (a),  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report — 

(1)  describing  the  results  of  the  demonstration 
project  required  by  subsection  (a): 

(2)  containing  such  recommendations  for  revi- 
sion of  the  demonstration  project  as  the  Sec- 
retary considers  to  be  necessary;  and 

(3)  containing  a  plan  (including  a  schedule) 
for  implementing  the  demonstration  project 
throughout  the  United  States. 

(f)  DEFi.'iiTioss.—In  this  section,  the  terms 
"uniformed  services"  and  "administering  Sec- 
retaries" have  the  meanings  given  those  terms 
in  section  1072  of  title  10.  United  States  Code. 

sec.  70S.  MAX1.WJ»I  ANWAL  AMOIHVT  FOR 
DEDVCTIBLES  AND  COPAVMK.VrS. 

(a)  Reduced  Maximum  Annual  amount.— 
Section  1086(b)(4)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  "SIO.OOO"  and  insert- 
ing in  lieu  thereof  " $7,500". 

(b)  APPLICABILITY  AFTER  FISCAL  YEAR  1992.— 

The  amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30.  1992. 

SEC.  704.  COHPREHEySlVE  INDIVIDVAL  CASE 
MANAGEMENT  PROGRAM  UNDER 
CUAMPVS. 

Section  1079(a)  of  tiUe  10.  United  States  Code, 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (15)(D): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  the  Secretary  of  Defense  may  establish  a 
program  for  the  individual  case  management  of 
a  person  covered  by  this  section  or  section  1086 
of  this  title  who  has  extraordinary  medical  or 
psycholo0cal  disorders  and,  under  such  a  pro- 
gram, may  waive  benefit  limitations  contained 
in  paragraphs  (5)  and  (13)  of  this  subsection  or 
section  1077(b)(1)  of  this  title  and  authome  the 
payment  for  comprehensive  home  health  care 
services,  supplies,  and  equipment  if  the  Sec- 
retary determines  that  such  a  waiver  is  cost-ef- 
fective and  appropriate". 

SBC.  705.  CONTINUATION  OF  CHAMPUS  COV- 
ERAGE FOR  CERTAIN  MEDICARE 
PARTICIPANTS. 

(a)  Inclusion  of  End  Stage  Renal  Disease 
Patients.— Section  1086(d)(2)(A)  of  title  10. 
United  States  Code,  is  amended  by  inserting  be- 
fore the  semicolon  the  following:  "or  section 
226A(a)  of  such  Act  (42  U.S.C.  426-l(a))". 

(b)  Coverage  of  Care  Provided  Since  Sep- 
tember 30.  1991 —Subsection  (d)  of  section  1086 
of  title  10.  United  States  Code,  as  added  by  sec- 
tion 704(a)  of  the  National  Defeise  Authorisa- 
tion Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190:  105  Stat.  1401)  and  amended  by 
subsection  (a)  of  this  section,  shall  apply  with 
respect  to  health  care  benefits  or  services  re- 
ceived after  September  30.  1991,  by  a  person  de- 
scribed in  subsection  (d)(2)  of  such  section  1086 
if  such  benefits  or  services  would  have  been  cov- 
ered under  a  plan  contracted  for  under  such 
section  1086. 

(c)  Conforming  amendments.— (l)  Section 
704  of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law  102- 
190:  105  Stat.  1401)  is  amended  by  striking  out 
subsection  (c). 

(2)  Section  8097  of  the  Department  of  Defense 
Appropriations  Act.  1992  (Public  Law  102-172: 
105  Stat.  1197)  is  repealed. 


SEC.  70S.  HEALTH  CARE  FOR  CHILDREN  OF  MEM- 
BERS AND  FORMER  MEMBERS  WHEN 
SUCH  CHILDREN  SUFFER  MENTAL 
OR  PHYSICAL  INCAPACITY  WHILE  IN 
COLLEGE. 

Section  1072(2)  of  Htle  10,  United  States  Code, 
is  amended  by  striking  out  subparagraph  (D) 
and  inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(D)  an  unmarried  legitimate  child,  including 
an  adopted  child  or  stepchild,  who — 

"(i)  has  not  attained  the  age  of  21: 

"(li)  has  not  attained  the  age  of  23.  is  enrolled 
in  a  full-time  course  of  study  at  an  institution 
of  higher  learning  approved  by  the  administer- 
ing Secretary  and  is.  or  was  at  the  time  of  the 
member's  or  former  member's  death,  in  fact  de- 
pendent on  the  member  or  former  member  for 
over  one-half  of  the  child's  support:  or 

"(Hi)  is  incapable  of  self-support  because  of  a 
mental  or  physical  incapacity  that  occurs  while 
a  dependent  of  a  member  or  former  member 
under  clause  (i)  or  (ii)  and  is.  or  was  at  the  time 
of  the  member's  or  former  member's  death,  in 
fact  dependent  on  the  member  or  former  member 
for  over  one-half  of  the  child's  support:  ". 

SubtUU  B—HeaUh  Care  Management 

SEC.  711.  NATIONAL  CLAIMS  PROCESSING  SYS- 
TEM FOR  CHAMPUS. 

(a)  Claims  Processing  System  Required.— 
(1)  The  Secretary  of  Defense,  in  consultation 
with  the  other  administering  Secretaries,  shall 
provide  by  contract  for  the  operation  of  a  claims 
processing  system  to  be  known  as  the  "National 
Claims  Processing  System  for  CHAMPUS  ".  The 
Secretary  may  procure  the  system  in  install- 
ments, including  the  use  of  incremental  mod- 
ules. The  system,  including  completion  and  inte- 
gration of  all  modules,  shall  be  in  full  operation 
not  later  than  seven  years  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  Secretary  shall  use  competitive  proce- 
dures for  entering  into  any  contract  or  contracts 
under  paragraph  (1). 

(b)  System  Functions.— The  claims  process- 
ing system  shall  include  at  least  the  following 
functions: 

(1)  The  maintenance  in  electronic  or  written 
form,  or  both,  of  appropriate  information  on 
health  care  services  provided  to  covered  bene- 
ficiaries by  or  through  third  parties  under 
CHAMPUS  or  any  alternative  CHAMPUS  pro- 
gram or  demonstration  project.  Such  informa- 
tion shall  include — 

(A)  the  services  to  which  such  beneficiaries 
are  entitled  or  eligible  under  an  insurance  plan, 
medical  service  plan,  or  health  plan  under 
CHAMPUS: 

(B)  the  insurers,  medical  services,  or  health 
plans  that  provide  such  services:  and 

(C)  the  services  available  to  beneficiaries 
under  each  insurance  plan,  medical  service 
plan,  or  health  plan,  and  the  payment  required 
of  the  beneficiaries  and  the  insurer,  medical 
service,  or  health  plan  for  such  services  under 
the  plan. 

(2)  The  ability  to  receive  in  electronic  or  writ- 
ten form  claims  submitted  by  insurers,  medical 
services,  and  health  plans  for  services  provided 
to  covered  beneficiaries. 

(3)  The  ability  to  process,  adjudicate,  and  pay 
(by  electronic  or  other  means)  such  claims. 

(4)  The  provision  of  the  information  described 
in  paragraphs  (1)  and  (2)  and  information  on 
the  matters  referred  to  in  paragraph  (3)  by  tele- 
phone, electronic,  or  other  means  to  covered 
beneficiaries,  insurers,  medical  services,  and 
health  plans. 

(c)  Consistency  with  Medicare  Clai.ms  Re- 
quirements.—The  Secretary  of  Defense  shall 
ensure,  to  the  maximum  extent  practicable,  that 
claims  submitted  to  the  claims  processing  system 
conform  to  the  requirements  applicable  to  claims 
submitted    to    the    Secretary    of    Health    and 


Human  Services  with  respect  to  medical  care 
provided  under  part  A  of  title  XVIll  of  the  So- 
aal  Security  Act  (42  U.S.C.  1395c  et  seq.). 

(d)  Identification  Card— The  Secretary  of 
Defense  shall  take  appropriate  actions  to  deter- 
mine whether  the  use  by  covered  beneficiaries  of 
a  standard  identification  card  containing  elec- 
tronically readable  information  will  enhance  the 
capability  of  the  claims  processing  center  to 
carry  out  the  activities  set  forth  in  subsection 
(b). 

(e)  Transition  to  System.— After  January  i, 
1996.  any  modification  or  acquisition  related  to 
claims  processing  systems  operations  in  the  Of- 
fice of  the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  shall  contain  provi- 
sions to  transfer  such  operations  to  the  claims 
processing  system  required  by  subsection  (a). 
After  January  1,  1999,  any  renewal  or  acquisi- 
tion for  fiscal  intermediary  services  (including 
coordinated  care  implementations  in  military 
hospitals  and  clinics)  shall  contain  provisions  to 
transfer  claims  processing  systems  operations  re- 
lated to  such  fiscal  intermediary  services  to  the 
claims  processing  system  required  by  subsection 
(a). 

(f)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "administering  Secretaries"  has 
the  meaning  given  that  term  in  paragraph  (3)  of 
section  1072  of  title  10,  United  States  Code. 

(2)  The  term  "CHAMPUS"  means  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed 
Services,  as  defined  in  paragraph  (4)  of  such 
section. 

(3)  The  term  "covered  beneficiary"  has  the 
meaning  given  that  term  in  paragraph  (5)  of 
such  section. 

SEC.  7IJ.  CONDITION  ON  EXPANSION  OF 
CHAMPUS  REFORM  INITIATIVE  TO 
OTHER  LOCATIONS. 

(a)  Condition.— Except  as  provided  in  sub- 
section (b),  the  Secretary  of  Defense  may  not  ex- 
pand the  CHAMPUS  reform  initiative  underway 
in  the  States  of  California  and  Hawaii  to  an- 
other location  until  not  less  than  90  days  after 
the  date  on  which  the  Secretary  certifies  to  Con 
gress  that  expansion  of  the  initiative  to  that  lo- 
cation is  the  most  efficient  method  of  providing 
health  care  to  covered  beneficiaries  in  that  loca- 
tion. In  determining  whether  the  expansion  of 
the  CHAMPUS  reform  initiative  to  a  location  is 
the  most  efficient  method  of  providing  health 
care  to  covered  beneficiaries  in  that  location, 
the  Secretary  shall  consider  the  cost-effective- 
ness of  the  initiative  and  the  effect  of  the  ex- 
pansion of  the  initiative  on  the  access  of  covered 
beneficiaries  to  health  care  and  on  the  quality 
of  health  care  received  by  covered  beneficiaries. 

(b)  Exception.— The  Secretary  of  Defense 
may  waive  the  operation  of  the  condition  on  the 
expansion  of  the  CHAMPUS  reform  initiative 
specified  in  subsection  (a)  in  order  to  expand 
the  initiative  to  a  location  adversely  affected  by 
the  closure  or  realignment  of  a  military  installa- 
tion in  that  location,  as  determined  by  the  Sec- 
retary. 

(c)  report  on  certification.— Not  later 
than  30  days  after  a  certification  by  the  Sec- 
retary of  Defense  under  subsection  (a),  the 
Comptroller  General  and  the  Director  of  the 
Congressional  Budget  Office  shall  jointly  submit 
to  Congress  a  report  evaluating  the  certifi- 
cation. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "CHAMPUS  reform  initiative" 
and  ""initiative"  mean  the  health  care  delivery 
project  required  by  section  702  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1987 
(Public  Law  99-661: 10  U.S.C.  1073  note). 

(2)  The  term  "covered  beneficiary"  has  the 
meaning  given  that  term  in  section  1072(5)  of 
title  10,  United  StaUs  Code. 


SEC.  7IS.  ALTERNATIVE  HEALTH  CARE  DRLIVEKY 
METHODOLOGIES. 

(a)  Continuation  of  health  Care  reform 
Initiatives.— (1)  During  fiscal  years  1993 
through  1996,  the  Secretary  of  Defense  shall 
continue  to  conduct  a  broad  array  of  reform  ini- 
tiatives for  furnishing  health  care  to  persons 
who  are  eligible  to  receive  health  care  under 
chapter  55  of  title  10,  United  States  Code. 

(2)  The  health  care  reform  initiatives  con- 
ducted in  accordance  with  paragraph  (1)  shall 
include  CHAMPUS  alternatives,  the  CHAMPUS 
reform  initiative,  catchment  area  management, 
coordinated  care,  and  such  other  reform  initia- 
tives as  the  Secretary  of  Defense  considers  to  be 
appropriate. 

(3)  Not  later  than  September  30,  1994.  the  Sec- 
retary shall  submit  to  Congress  a  report  regard- 
ing the  health  care  reform  initiatives  conducted 
during  fiscal  years  1993  and  1994.  The  report 
shall  include  a  discussion  of  the  cost  effective- 
ness of  the  initiatives  and  the  extent  to  which 
the  persons  who  received  health  care  under  such 
initiatives  are  satisfied  with  that  health  care. 

(b)  Continuation  of  CHAMPUS  Reform  Ini- 
tiative IN  Hawaii  and  California.— (l)  The 
Secretary  of  Defense  shall  ensure  that  a  replace- 
ment or  successor  contract  for  the  CHAMPUS 
reform  initiative  contract  applicable  to  the 
States  of  California  and  Hawaii  is  awarded  in 
sufficient  time  for  the  contractor  to  begin  to  pro- 
vide health  care  in  those  States  under  the  re- 
placement or  successor  contrcu:t  not  later  than 
August  1,  1993. 

(2)  The  Secretary  shall  use  competitive  proce- 
dures for  awarding  a  replacement  or  successor 
contract  under  paragraph  (1). 

(c)  Evaluation  of  CHAMPUS  Reform  Ini- 
tiative.—(1)  Not  later  than  June  1,  1994,  the 
Secretary  of  Defense  shall  enter  into  a  contract 
with  a  non-Federal  entity  under  which  the  en- 
tity will  perform  an  evaluation  of  the  perform- 
ance of  the  CHAMPUS  reform  initiative  in  the 
States  of  California  and  Hawaii.  The  evaluation 
shall  cover  each  of  the  fiscal  years  during  which 
the  initiative  is  carried  out  in  those  States  under 
the  replacement  or  successor  contract  referred  to 
in  subsection  (b)  and  under  the  predecessor  con- 
tracts. The  evaluation  shall  include  a  compari- 
son of  the  cost  savings  and  claims  experience  re- 
sulting in  each  such  fiscal  year  from  carrying 
out  the  CHAMPUS  reform  initiative  in  those 
States. 

(2)  Not  later  than  one  year  after  the  date  on 
which  the  contract  for  evaluation  is  entered  into 
under  paragraph  (I),  the  non-Federal  entity 
making  the  evaluation  shall  submit  to  the  Sec- 
retary and  to  Congress  a  report  on  the  results  of 
the  evaluation. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "CHAMPUS  "  means  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed 
Services,  as  defined  in  paragraph  (4)  of  section 
1072  of  title  10.  United  States  Code. 

(2)  The  term  "covered  beneficiary"  has  the 
meaning  given  that  term  in  paragraph  (5)  of 
such  section. 

(3)  The  term  "CHAMPUS  reform  initiative" 
means  the  health  care  delivery  project  required 
by  section  702  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (Public  Law  99- 
661:  10  U.S.C.  1073  note). 

(4)  The  term  "catchment  area  management"' 
means  the  methodology  provided  for  demonstra- 
tion in  accordance  with  section  731  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Public  Law  100-180:  10 
U.S.C.  1092  note). 

SBC.  714.  MANAGED  HEALTH  CARE  NETWORK  FOR 
TIDEWATER  REGION  OF  VIRGINIA. 

(a)  Reaffirmation  of  Commitment.— The 
delivery  of  health  care  services  by  the  Depart- 
ment of  Defense  to  members  of  the  Armed  Forces 


serving  on  active  duty  in  the  Tidewater  region 
of  Virginia  and  to  covered  beneficiaries  under 
chapter  55  of  title  10,  United  States  Code,  resid- 
ing in  that  region  shall  be  made  in  the  manner 
specified  in  section  712(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1402). 
That  section  shall  not  be  construed  as  being  lim- 
ited, modified,  or  superseded  by  any  provision  of 
law  contained  in  an  appropriation  Act.  whether 
enacted  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act,  unless  that  provision  of 
law — 

(1)  specifically  refers  to  that  section  and  this 
section:  and 

(2)  states  that  the  provision  of  law  limits, 
modifies,  or  supersedes  that  section. 

(b)  Content  of  Network.— Section  712(b)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1402)  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(3)  The  Secretary  of  Defense  shall  modify  the 
Policy  Guidelines  on  the  Department  of  Defense 
Coordinated  Care  Program  to  provide  for  the  op- 
eration of  the  program  required  by  this  sub- 
section in  a  manner  consistent  with  the  military 
health  care  demonstration  project  underway  in 
Charleston,  South  Carolina,  including  the  fol- 
lowing features — 

"(A)  a  reduction  of  copayment  and 
deductibles  for  covered  beneficiaries  who  enroll 
in  the  program: 

"(B)  an  opportunity  for  covered  beneficiaries 
who  do  not  enroll  in  the  program  to  use  the  net- 
work of  preferred  providers  established  under 
the  program  and  a  reduction  of  copayment  or 
deductibles  for  such  covered  beneficiaries;  and 

"(C)  continued  access  for  all  covered  bene- 
ficiaries to  health  care  in  military  treatment  fa- 
cilities regardless  of  enrollment  status,  subject  to 
the  availability  of  space  and  facilities,  the  capa- 
bilities of  the  medical  or  dental  staff,  and  rea- 
sonable preferences  for  covered  beneficiaries 
who  enroll  in  the  program. 

"(4)  For  purposes  of  this  subsection,  the  term 
'Policy  Guidelines  on  the  Department  of  Defense 
Coordinated  Care  Program'  means  the  Policy 
Guidelines  on  the  Department  of  Defense  Co- 
ordinated Care  Program  that  were  issued  by  the 
Assistant  Secretary  of  Defense  for  Health  Af- 
fairs on  January  8,  1992.". 

SEC.  714.  POSrnVE  INCENTIVES  UNDER  THE  CO- 
ORDINATED CARE  PROGRAM 

(a)  Inclusion  of  positive  Incentives  for 
Enrollment.— The  Secretary  of  Defense  shall 
modify  the  Policy  Guidelines  on  the  Department 
of  Defense  Coordinated  Care  Program  to  provide 
covered  beneficiaries  with  additional  positive  in- 
centives to  enroll  in  the  Coordinated  Care  Pro- 
gram of  the, Department  of  Defense. 

(b)  Types  of  Positive  Incentives.— The  posi- 
tive incentives  provided  under  subsection  (a) 
may  include — 

(1)  a  reduction  of  the  copayment  and 
deductibles  prescribed  under  sections  1079  and 
1086  of  title  10,  United  States  Code,  for  covered 
beneficiaries  who  enroll  in  the  Coordinated  Care 
Program: 

(2)  alternative  cost-sharing  requirements  for 
certain  types  of  care;  and 

(3)  an  expansion  of  the  benefits  provided 
under  the  Coordinated  Care  Program  beyond 
the  benefits  authorized  under  CHAMPUS. 

(c)  Effect  on  certain  Existing  programs.— 
The  modification  required  under  subsection  (a) 
shall  permit  health  care  demoristraiion  projects 
in  existence  on  the  date  of  the  enactment  of  this 
Act  (including  the  CHAMPUS  reform  initiative, 
the  catchment  area  management  projects,  the 
CHAMPUS  select  fiscal  intermediary  program  in 
the  Southeast  Region,  and  the  managed  health 
care  program  estcU)lished  in  the  Tidewater  re- 
gion of  Virginia)  and  future  managed  health 


care  initiatixies  undertaken  by  the  Department 
of  Defense  to  offer  covered  beneficiaries  who  do 
not  enroll  in  the  Coordinated  Care  Program  the 
opportunity  to  use  a  preferred  provider  network 
of  health  care  providers. 

(d)  Determination  of  Incentives.— In  deter- 
mining what  level  and  types  of  positive  incen- 
tives are  likely  to  induce  covered  beneficiaries  to 
enroll  in  the  Coordinated  Care  Program,  the 
Secretary  of  Defense  shall  take  into  consider- 
ation the  extent  to  which  covered  beneficiaries 
not  enrolled  in  the  program  are  permitted  to 
choose  health  care  providers  without  prior  refer- 
ral or  approval. 

(e)  Prohibition  on  Exclusions.— Subject  to 
the  availability  of  space  and  facilities  and  the 
capabilities  of  the  medical  or  dental  staff,  the 
Secretary  of  Defense  may  not  deny  access  to 
military  treatment  fcunlities  to  covered  bene- 
ficiaries who  do  not  enroll  in  the  Coordinated 
Care  Program.  However,  the  Secretary  may  es- 
tablish reasonable  admission  preferences  for 
covered  beneficiaries  enrolled  in  the  program  as 
an  incentive  to  encourage  enrollment. 

(f)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "CHAMPUS"  means  the  CivUian 
Health  and  Medical  Program  of  the  Uniformed 
Services,  as  defined  in  paragraph  (4)  of  section 
1072  of  title  10,  United  States  Code. 

(2)  The  term  "covered  beneficiary"  has  the 
meaning  given  that  term  in  paragraph  (5)  of 
such  section. 

(3)  The  term  "Policy  Guidelines  on  the  De- 
partment  of  Defense   Coordinated   Care   Pro- 
gram" means  the  Policy  Guidelines  on  the  De- 
partment of  Defense  Coordinated  Care  Program 
that  were  issued  by  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  on  January  8.  1992. 
SEC.    71S.  EXCEPTION  FROM  FEDERAL  ACQUISI- 
TION REGULATION   FOR    MANAGED- 
CARE    DELIVERY   AND    REIMBURSE- 
MENT MODEL. 

Section  718(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1587)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "A  partici- 
pation agreement  negotiated  between  a  Uni- 
formed Services  Treatment  Facility  and  the  Sec- 
retary of  Defense  under  this  subsection  shall  not 
be  subject  to  the  Federal  Acquisition  Regulation 
issued  pursuant  to  section  25(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c)).". 

Subtitle  C— Other  Matter* 

SEC.  Til.  CORRECTION  OF  OMISSION  IN  DELAY 
OF  L\CR£ASE  OF  CHAMPUS 
DEDUCTIBLES  RELATED  TO  OPER- 
ATION DESERT  STORM 

(a)  LOWER  CHAMPUS  Annual  Deductible.— 
In  the  case  of  health  care  provided  under  sec- 
tion 1079  or  1086  of  title  10,  United  States  Code, 
during  the  period  beginning  on  April  1,  1991. 
and  ending  on  September  30,  1991,  to  a 
CHAMPUS  beneficiary  described  in  subsection 
(b),  the  annual  deductibles  specified  in  such  sec- 
tions applicable  to  that  care  may  not  exceed  the 
annual  deductibles  in  effect  under  such  sections 
on  November  4,  1990. 

(b)  Eligible  CHAMPUS  Beneficiaries.— A 
CHAMPUS  beneficiary  referred  to  in  subsection 
(a)  is  a  covered  beneficiary  of  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed 
Services  who,  during  any  portion  of  the  period 
specified  in  that  subsection— 

(1)  xvas  a  member  or  former  member  of  a  uni- 
formed service  entitled  to  retired  or  retainer  pay 
and  served  on  active  duty  in  the  Persian  Gulf 
theater  of  operations  in  connection  with  Oper- 
ation Desert  Storm;  or 

(2)  rvas  a  dependent  of  a  member  of  a  uni- 
formed service  who  served  on  active  duty  in  the 
Persian  Gulf  theater  of  operations  in  connection 
with  Operation  Desert  Storm. 

(c)  CREDIT  OR  Reimbursement  of  Excess.— 
Subject  to  the  availability  of  appropriated  funds 
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to  the  Secretary  of  Defense,  the  Secretary  shall 
provide— 

(1)  for  the  reimbursement  of  the  amount  of 
any  deductible  paid  under  section  1079  or  1086  of 
title  10.  United  States  Code,  during  the  period 
specified  ir.  subsection  (a)  in  excess  of  the 
amount  required  to  be  paid  by  operation  of  that 
subsection:  or 

(2)  for  a  credit  against  the  annual  deductible 
required  under  such  sections  for  a  fiscal  year 
apMl  to  the  amount  of  the  excess  deductible 
pan. 

(d)  Definitions— For  purposes  of  this  sec- 
tion, the  term  "Operation  Desert  Storm"  has  the 
meaning  given  that  term  in  section  3(1)  of  the 
Persian  Gulf  Conflict  Supplemental  Authoriia- 
tion  and  Personnel  Benefits  Act  of  1991  (Public 
Law  102-25:  10  U.S.C.  101  note). 

SBC  7M.  mUTARY  HEALTH  CARE  FOR  PERSONS 
RELIANT  ON  HEALTH  CARE  FACIU- 
TIES  AT  BASES  BEING  CLOSED  OR 
RBAUGNED. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  joint  services  working 
group  on  the  provision  of  military  health  care  to 
persons  who  rely  for  health  care  on  health  care 
facilities  at  military  installations  being  closed  or 
realigned. 

(b)  Membership —The  members  of  the  work- 
ing group  shall  include  the  Assistant  Secretary 
of  Defense  for  Health  Affairs,  the  Surgeon  Gen- 
eral of  the  Army,  the  Surgeon  General  of  the 
Navy,  the  Surgeon  General  of  the  Air  Force,  or 
a  designee  of  each  such  person,  and  one  inde- 
pendent member  appointed  by  the  Secretary  of 
Defense  from  among  private  citizens  whose  in- 
terest in  rnatters  within  the  responsibility  of  the 
working  group  qualify  that  person  to  represent 
all  personnel  entitled  to  health  care  under  chap- 
ter 55  of  title  10.  United  States  Code. 

(c)  Duties.— (1)  in  the  case  of  each  closure  or 
realignment  of  a  military  installation  that  will 
adversely  affect  the  accessibility  of  health  care 
in  a  facility  of  the  uniformed  services  for  per- 
sons entitled  to  such  health  care  under  chapter 
55  of  title  10.  United  States  Code,  the  working 
group  shall  solicit  the  views  of  such  persons  re- 
garding suitable  substitutes  for  the  furnishing 
of  health  care  to  those  persons  under  that  chap- 
ter. 

(2)  In  carrying  out  paragraph  (I),  the  working 
group— 

(A)  shall  conduct  meetings  with  persons  re- 
ferred to  in  that  paragraph,  or  representatives 
Of  such  persons: 

(B)  may  use  reliable  sampling  techniques: 

(C)  shall  visit  the  areas  where  closures  or  re- 
alignments of  military  installations  will  ad- 
versely affect  the  accessibility  of  health  care  m 
a  facility  of  the  uniformed  services  for  persons 
referred  to  m  paragraph  (1)  and  shall  conduct 
public  meetings:  and 

(D)  shall  ensure  that  members  of  the  uni- 
formed services  on  active  duty,  members  and 
former  members  of  the  uniformed  services  enti- 
tled to  retired  or  retainer  pay,  and  dependents 
and  survivors  of  such  members  and  retired  per- 
sonnel are  afforded  the  opportunity  to  express 
views. 

(d)  Recommendations.— With  respect  to  each 
closure  and  realignment  of  a  military  installa- 
tion referred  to  in  subsection  (c).  the  working 
group  shall  submit  to  the  Congress  arid  the  Sec- 
retary of  Defense  the  working  group's  rec- 
ommendations regarding  the  alternative  means 
for  continuing  to  provide  accessible  health  care 
under  chapter  55  of  title  10.  United  States  Code, 
to  persons  referred  to  in  that  subsection. 

(e)  APPLICATION  OF  ADVISORY  COMMITTEE 
ACT.— The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply  to 
the  joint  services  working  group  established  pur- 
suant to  this  section. 


SBC.  7M.  EXPANSION  OF  COMPREHENSIVE  STUDY 
OF  THE  MUTARY  MEDICAL  CARE 
SYSTEM. 

Section  733  of  the  National  Defense  Author- 
iiation  Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190:  10  U.S.C.  1071  note)  is  amend- 
ed— 

(1)  in  subsection  (b),  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  A  comprehensive  review  of  the  Federal 
employees  health  benefits  program  under  chap- 
ter 89  of  title  5.  United  States  Code,  m  order  to 
determine  whether  furnishing  health  care  under 
a  similar  program  to  persons  entitled  to  health 
care  under  chapter  55  of  title  10.  United  States 
Code,  would  result  in  the  efficient  and  cost-ef- 
fective provision  of  health  care  to  such  per- 
sons.", and 

(2)  in  subsection  (e)— 

(A)  by  redesignating  paragraphs  (3).  (4).  and 
(5)  as  paragraphs  (4).  (5).  and  (6):  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  The  results  of  the  review  under  sub- 
section (b)(3)  and  the  Secretary's  recommenda- 
tions on  the  basis  of  those  results.". 

SEC.  714.  ANNUAL  BENEFICURY  SURVEY. 

(a)  Survey  Required.— The  administering 
Secretaries  shall  conduct  annually  a  formal  sur- 
vey of  persons  receiving  health  care  under  chap- 
ter 55  of  title  10.  United  States  Code,  in  order  to 
determine  the  following: 

(1)  The  availability  of  health  care  services  to 
such  persons  through  the  health  care  system 
provided  for  under  that  chapter,  the  types  of 
services  received,  and  the  facilities  in  which  the 
services  were  provided. 

(2)  The  familiarity  of  such  persons  with  the 
services  available  under  that  system  and  with 
the  facilities  in  which  such  services  are  pro- 
vided. 

(3)  The  health  of  such  persons. 

(4)  The  level  of  satisfaction  of  suck  persons 
with  that  system  and  the  quality  of  the  health 
care  provided  through  that  system. 

(5)  Such  others  matters  as  the  administering 
Secretaries  determine  appropriate. 

(b)  Definition —For  purposes  of  this  section, 
the  term  "administering  Secretaries"  has  the 
meaning  given  such  term  in  section  1072(3)  of 
title  10.  United  States  Code. 

SBC.  7M.  STUDY  ON  RISK-SHARING  CCTVTIMCTS 
FOR  HEALTH  CARE. 

(a)  Study.— Not  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Defense,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  shall 
carry  out  a  study  of  the  feasibility  and  advis- 
ability of  entering  into  risk-sharing  contracts 
with  eligible  organizations  described  in  section 
1876(b)  of  the  Social  Security  Act  (42  U.S.C. 
1395mm(b))  to  furnish  health  care  services  to 
persons  entitled  to  health  care  in  a  facility  of  a 
uniformed  service  under  section  1074(b)  or 
1076(b)  of  title  10.  United  States  Code. 

(b)  Plan.— If  the  Secretary  of  Defense  deter- 
mines as  a  result  of  the  study  required  by  sub- 
section (a)  that  entry  into  risk-sharing  contracts 
is  feasible  and  advisable,  the  Secretary  shall  de- 
velop a  plan  for  the  entry  into  such  contracts  in 
accordance  with  the  Secretary's  determinations 
under  the  study. 

(c)  Report— The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  describing  the  re- 
sults of  the  study  and  containing  any  plan  de- 
veloped under  subsection  (b)  to  enter  into  risk- 
sharing  contracts. 

SBC.  TM.  SENSE  OF  CONGRESS  REGARDING 
HEALTH  CARE  POUCY  FOR  THE  UNI- 
FORMED SERVICES. 

It  IS  the  sense  of  Congress  that— 

(1)  members  and  former  members  of  the  uni- 
formed services,  and  their  dependents  and  survi- 
vors, should  have  access  to  health  care  under 
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the  health  care  delivery  system  of  the  uniformed 
services  regardless  of  the  age  or  health  care  sta- 
tus of  the  person  seeking  the  health  care: 

(2)  such  health  care  delivery  system  should  in- 
clude a  comprehensive  managed  care  plan: 

(3)  the  comprehensive  managed  care  plan 
should  involve  medical  personnel  of  the  uni- 
formed services  (including  reserve  component 
personnel),  civilian  health  care  professionals  of 
the  executive  agency  of  such  uniformed  services, 
medical  treatment  facilities  of  the  uniformed 
services,  contract  health  care  personnel,  and  the 
medicare  system: 

(4)  the  Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  and  the  Secretary 
of  Transportation  should  continue  to  provide 
active  duty  personnel  of  the  uniformed  services 
with  free  care  in  medical  treatment  facilities  of 
the  uniformed  services  and  to  provide  the  other 
personnel  referred  to  m  paragraph  (1)  with 
health  care  at  reasonable  cost  to  the  recipients 
of  the  care:  and 

(5)  the  Secretaries  referred  to  in  paragraph  (4) 
should  examine  additional  health  care  options 
for  the  personnel  referred  to  in  paragraph  (1) 
including,  in  the  case  of  persons  eligible  for 
medicare  under  title  XVllI  of  the  Social  Security 
Act.  options  providing  for— 

(A)  the  reimbursement  of  the  Department  of 
Defense  by  the  Secretary  of  Health  and  Human 
Services  for  health  care  services  provided  such 
personnel  at  medical  treatment  facilities  of  the 
Department  of  Defense:  and 

(B)  the  sharing  of  the  payment  of  the  costs  of 
contract  health  care  by  the  Department  of  De- 
fense and  the  Department  of  Health  and  Human 
Services,  with  one  such  department  being  the 
primary  payer  of  such  costs  and  the  other  such 
department  being  the  secondary  payer  of  such 
costs. 

TITLE  VIII— ACQUISITION  POUCY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Subtitle  A—AcquUition  AuUtance  Progranu 

SEC.    aOL    CODIFICATION  AND  AMENDMENT  OF 
SECTION  1207. 

(a)  CoDlFlCATlo.\.—il)  Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2322  a  new  section  2323  consisting 

(A)  a  heading  as  follows: 

"92323.  Contract  goal  for  tmall  diaodvan- 
taged  hutineaten  and  certain  inttitutiont  of 
higher  education  "; 

and 

(B)  a  text  consisting  of  the  text  of  section  1207 
of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661).  revised— 

(i)  by  replacing  "each  of  fiscal  years  1987. 
1988.  1989.  1990.  1991.  1992.  and  1993"  in  sub- 
section (a)(1)  with  'each  of  fiscal  years  1987 
through  2000". 

(ii)  by  replacing  "each  of  fiscal  years  1987 
1988.  1989.  1990.  1991.  1992.  and  1993."  in  sub- 
section (h)  with  "each  of  fiscal  years  1987 
through  2000":  and 

(iii)  by  replacing  "of  tiUe  10.  United  States 
Code."  in  subsection  (e)(2)  with  "of  this  title". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
Item  relating  to  section  2322  the  follomng  new 
item: 

"2323.  Contract  goal  for  small  disadvantaged 
businesses  and  certain  institu- 
tions of  higher  education.". 

(b)  Goals— Subsection  (a)  of  section  2323  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  Secretary  of  Defense  shall  prescribe 
regulations  that  provide  procedures  or  guide- 
lines for  contracting  officers  to  set  goals  which 
Department  of  Defense  prime  contractors  that 


are  required  to  submit  subcontracting  plans 
under  section  8(d)(4)(B)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(4)(B))  in  furtherance  of 
the  Department's  program  to  meet  the  5  percent 
goal  specified  in  paragraph  (1)  should  meet  in 
awarding  subcontracts,  including  subcontracts 
to  minority-owned  media,  to  entities  described  in 
that  paragraph.". 

(c)  Actions  To  Attain  Goal.— Subsection  (e) 
of  section  2323  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1),  by 
striking  out  "subsection  (a)—"  and  inserting  in 
lieu  thereof  "subsection  (a):": 

(2)  by  striking  out  paragraph  (1),  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)(A)  The  Secretary  of  Defense  shall— 

"(i)  ensure  that  substantial  progress  is  made 
in  increasing  awards  of  Department  of  Defense 
contracts  to  entities  described  in  subsection 
(a)(1): 

"(ii)  exercise  his  utmost  authority,  resource- 
fulness, and  diligence:  and 

"(iii)  actively  monitor  and  assess  the  progress 
of  the  military  departments.  Defense  Agencies, 
and  prime  contractors  of  the  Department  of  De- 
fense in  attaining  such  goal. 

"(B)  In  making  the  assessment  under  sub- 
paragraph (AXiii),  the  Secretary  shall  evaluate 
the  extent  to  which  use  of  the  authority  pro- 
vided in  paragraphs  (2)  and  (3)  and  compliance 
with  the  requirement  in  paragraph  (4)  is  effec- 
tive for  facilitating  the  attainment  of  the  goal. ": 

(3)  by  adding  at  the  end  of  paragraph  (2)  the 
following:  "The  Secretary  shall  prescribe  regu- 
lations that  provide  guidance  to  contracting  of- 
ficers for  making  advance  payments  to  entities 
described  in  subsection  (a)(1)  under  such  sec- 
tion.": 

(4)  in  paragraph  (3),  by  inserting  "and  partial 
set  asides  for  entities  described  in  subsection 
(a)(1)"  after  "(including  awards  under  section 
8(a)  of  the  Small  Business  Act":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  Secretary  shall  prescribe  regulations 
which  provide  for  the  following: 

"(A)  Procedures  or  guidance  for  cortracting 
Officers  to  provide  incentives  for  prime  contrac- 
tors referred  to  in  subsection  (a)(3)  to  increase 
subcontractor  awards  to  entities  described  in 
subsection  (a)(1). 

"(B)  A  requirement  that  contracting  officers 
emphasize  the  award  of  contracts  to  entities  de- 
scribed in  subsection  (a)(1)  in  all  industry  cat- 
egories, including  those  categories  m  which 
such  entities  have  not  traditionally  dominated. 

"(C)  Guidance  to  Department  of  Defense  per- 
sonnel on  the  relationship  among  the  following 
programs: 

"(i)  The  program  implementing  this  section. 

'  (ii)  The  program  established  under  section 
8(a)  of  the  Small  Business  Act  (15  U.S.C.  637(a)). 

"(ill)  The  small  business  set-aside  program  es- 
tablished under  section  15(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(a)). 

"(D)  With  respect  to  a  Department  of  Defense 
procurement  which  is  reasonably  likely  to  be  set 
aside  for  entities  described  in  subsection  (a)(1). 
a  requirement  that  (to  the  maximum  extent 
practicable)  the  procurement  be  designated  as 
such  a  set-aside  before  the  solicitation  for  the 
procurement  is  issued. 

"(E)  Policies  and  procedures  which,  to  the 
maximum  extent  practicable,  will  ensure  that 
current  levels  in  the  number  or  dollar  value  of 
contracts  awarded  under  the  program  estab- 
lished under  section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  and  under  the  small  busi- 
ness set-aside  program  established  under  section 
15(a)  of  the  Small  Business  Act  (15  U.S.C. 
644(a))  are  maintained  and  that  every  effort  is 
made  to  provide  new  opportunities  for  contract 
awards  to  eligible  entities,  in  order  to  meet  the 
goal  of  subsection  (a). 


"(F)  Implementation  of  this  section  in  a  trutn- 
ner  which  will  not  alter  the  procurement  process 
under  the  program  established  under  section 
8(a)  of  the  Small  Business  Act  (15  U.S.C.  637(a)). 

"(G)  A  requirement  that  one  factor  used  in 
evaluating  the  performance  of  a  contracting  of- 
ficer be  the  ability  of  the  officer  to  increase  con- 
tract awards  to  entities  described  in  subsection 
(a)(1). 

"(H)  Increased  technical  assistance  to  entities 
described  in  subsection  (a)(1).". 

(d)  Requirements  Relating  to  Status.— 
Subsection  (f)  of  section  2323  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  is 
amended— 

(1)  by  striking  out  "Penalties  for  Misrepre- 
sentation.—Whoever"  and  inserting  in  lieu 
thereof  "Penalties  and  Regulations  Relating 
to  Status.— (1)  Whoever":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  shall  prescribe 
regulations  which  provide  for  the  following: 

"(A)  A  requirement  that  a  business  which  rep- 
resents itself  as  an  entity  described  in  subsection 
(a)(1)  and  is  seeking  a  Department  of  Defense 
contract  maintain  its  status  as  an  entity  at  the 
time  of  contract  award. 

"(B)  A  prohibition  on  the  award  of  a  contract 
under  this  section  to  an  entity  described  in  sub- 
section (a)(1)  unless  the  entity  agrees  to  comply 
with  the  requirements  of  section  15(o)(l)  of  the 
Small  Business  Act  (15  U.S.C.  644(o)(l)).". 

(e)  Determination  by  Secretary  of  De- 
fense.—Section  2323  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  is  further 
amended— 

(1)  by  redesignating  subsections  (g)  and  (h)  as 
subsections  (h)  and  (i),  respectively:  and 

(2)  by  adding  after  subsection  (f)  the  following 
new  subsection  (g): 

"(g)  Determination  by  Secretary  of  De- 
fense.—Under  procedures  prescribed  by  the  Sec- 
retary of  Defense,  a  person  may  request  the  Sec- 
retary to  determine  whether  the  use  of  small  dis- 
advantaged business  set  asides  by  a  contracting 
activity  of  the  Department  of  Defense  has 
caused  a  particular  industry  category  to  bear  a 
disproportionate  share  of  the  contracts  awarded 
to  attain  the  goal  established  for  that  contrcKt- 
ing  activity  for  the  purposes  of  this  section. 
Upon  making  a  determination  that  a  particular 
industry  category  is  bearing  a  disproportionate 
share,  the  Secretary  shcdl  take  appropriate  ac- 
tions to  limit  the  contracting  activity 's  use  of  set 
asides  in  awarding  contracts  in  that  particular 
industry  category.". 

(f)  Repeal  of  Report  on  Progress  in  meet- 
ing Contracting  Goals.— Effective  on  October 
1.  1993.  subsection  (h)  (as  redesignated  py  sub- 
section (e))  of  section  2323  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  is 
amended— 

(1)  by  striking  out  "Reports"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 

"Report  ": 

(2)  by  striking  out  "final"  in  paragraph  (2): 

(3)  by  striking  out  "July  15"  in  paragraph  (1) 
and  all  that  follows  through  "Not  later  than" 
in  paragraph  (2): 

(4)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
"reports  described  in  paragraphs  (1)  and  (2) 
shall  each"  and  inserting  in  lieu  thereof  "report 
required  under  paragraph  (1)  shall": 

(5)  by  redesignating  paragraph  (4)  as  para- 
graph (3)  and  in  that  paragraph  striking  out 
"reports  required  under  paragraph  (2)"  and  in- 
serting in  lieu  thereof  "report  required  under 
paragraph  (1)":  and 

(6)  by  striking  out  paragraph  (5). 

(g)  CODIFICATION  of  RELATED  PROVISION.— <1) 

Chapter  137  of  title  10.  United  States  Code,  is 
amended   by    inserting   after   section   2323   (as 


added  by  subsection  (a))  a  new  section  consist- 
ing of— 

(A)  a  heading  as  follows: 

"§23230.  Credit  for  Indian  contracting  in 
meeting  certain  lubcontracting  goal*  for 
imall  diaadvantag^  butineuea  and  certain 
inttitutiont  of  higher  education"; 

and 

(B)  a  text  consisting  of  the  text  of  section  832 
of  the  NationcU  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101-189: 
10  U.S.C.  2301  note),  revised  in  subsection  (a)  by 
replacing  "section  1207  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  (10 
U.S.C.  2301  note)"  with  "section  2323  of  this 
tiUe". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  subsection  (a),  is 
further  amended  by  inserting  after  the  item  re- 
lating to  section  2323  the  following: 
"2323a.  Credit  for  Indian  contracting  in  meeting 
certain  subcontracting  goals  for 
small    disadvantaged    businesses 
and  certain  institutioris  of  higher 
education.", 
(h)  Conforming  Repeals  and  rbdesigna- 
TI0NS.—(1)  Section  1207  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  (Public 
Law  99-661:  100  Stat.  3973)  is  repealed. 

(2)  Section  2304(b)(2)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "section  1207 
of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (10  U.S.C.  2301  noU)"  ond  in- 
serting in  lieu  thereof  "section  2323  of  this 
title". 

(3)  Section  812(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  105  Stat.  1424)  U  amended 
by  striking  out  "section  1207(c)(3)  of  the  Na- 
tional Defense  Auttwrization  Act  for  Fiscal 
Year  1987  (10  U.S.C.  2301  note)."  and  inserting 
in  lieu  thereof  "section  2323(c)(3)  of  title  10, 
United  States  Code.". 

(4)  Section  831  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510: 10  U.S.C.  2301  note)  is  amended— 

(A)  in  subsection  (m)(4),  by  striking  out  "sec- 
tion 1207(a)(2)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (10  U.S.C.  2301 
note)."  and  inserting  in  lieu  thereof  "section 
2323  of  title  10,  United  States  Code.":  and 

(B)  in  subsection  (m)(6),  by  striking  out  "sec- 
tion 1207  of  the  National  Defense  Authorization 
Act  for  FUcal  Year  1987  (10  U.S.C.  2301  note)" 
and  inserting  in  lieu  thereof  "section  2323  of 
title  10.  United  States  Code,". 

(5)  Section  832  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  10  U.S.C.  2301  note)  is  re- 
pealed. 

(6)  Section  843  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (44  U.S.C.  502 
note),  is  amended— 

(A)  in  subsection  (b).  by  striking  out  "section 
1207(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (Public  Law  99-661:  100 
Stat.  3973)."  and  inserting  in  lieu  thereof  "sec- 
tion 2323(a)  of  tiUe  10,  United  States  Code. ": 

(B)  in  subsection  (c),  by  striking  out  "section 
1207(f)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (f^blic  Law  99-661:  100 
Stat.  3974)."  and  inserting  in  lieu  thereof  "sec- 
tion 2323(f)  of  title  10.  United  States  Code.":  and 

(C)  in  subsection  (d)— 

(i)  by  striking  out  "SECTION  1207  GOALS.—  " 
and  inserting  in  lieu  thereof  '"Department  of 
DEFENSE  GOALS.— ":  and 

(ii)  by  striking  out  "section  1207  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Law  99-661:  100  Stat.  3973)." 
and  inserting  in  lieu  thereof  ""section  2323  of 
title  10.  United  States  Code.". 

(7)  Section  806  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
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(Public  Law  100-190:  10  U.S.C.  2301  note)  is  re- 
pealed. 

(S)  Section  IS  of  the  Small  Business  Act  (IS 
U.S.C.  644)  is  amended— 

(A)  in  subsection  (k)(9),  by  striking  out  •'sec- 
tion 7207  of  Public  Law  99-661."  and  inserting 
in  lieu  thereof  "section  2323  of  title  10.  United 
States  Code.": 

(B)  in  subsection  (m)(l),  by  striking  out  "sec- 
tion 1207  of  the  National  Defense  Authorisation 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301  note)" 
and  inserting  in  lieu  thereof  "section  2323  of 
tiUe  10.  United  States  Code.":  and 

(C)  in  subsection  (m)(2)(C).  by  striking  out 
"section  1207  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  19S7  (10  U.S.C.  2301 
note)."  and  inserting  in  lieu  thereof  "section 
2323  of  title  10.  United  States  Code.". 

(9)  The  Small  Business  Competitiveness  Dem- 
onstration Program  Act  of  1968  (15  U.S.C.  644 
note)  is  amended — 

(A)  in  section  713(a).  by  striking  out  "section 
1207  of  the  National  Defense  Authorisation  Act 
for  Fiscal  Year  19S7)"  and  inserting  in  Heu 
thereof  "section  2323  of  title  10.  United  States 
Code)": 

(B)  in  section  721(a)(2)(B).  by  striking  out 
"section  1207  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (10  U.S.C.  2301 
note):"  and  inserting  in  lieu  thereof  "section 
2323  of  title  10.  United  States  Code:":  and 

(C)  m  section  722(c)(1).  by  striking  out  "sec- 
tion 1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987."  and  inserting  in  lieu 
thereof  "section  2323  of  title  10.  United  StaUs 
Code". 

SBC.  MB.  PROVISIONS  RELATING  TO  SMALL  DIS- 
ADVANTAGED BUSINESSES  AND 
SMALL  BUSINESSES. 

Section  2323  of  title  10.  United  States  Code,  as 
added  and  amended  by  section  801,  is  further 
amended— 

(1)  by  redesignating  subsections  (h)  and  (i)  as 
subsections  (i)  and  (j).  respectively:  and 

(2)  by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  Compliance  with  Subco.^tracting  Plan 
REQUIRE.\tESTS.—(l)  The  Secretary  of  Defense 
shall  prescribe  regulations  to  ensure  that  poten- 
tial contractors  submitting  sealed  bids  or  com- 
petitive proposals  to  the  Department  of  Defense 
for  procurement  contracts  to  be  awarded  under 
the  program  provided  for  by  this  section  are 
complying  with  applicable  subcontracting  plan 
requirements  of  section  8(d)  of  the  Small  Busi- 
ness Act  (IS  U.S.C.  637(d)). 

"(2)  The  regulations  required  by  paragraph 
(1)  shall  ensure  that,  with  respect  to  a  sealed  bid 
or  competitive  proposal  for  which  the  bidder  or 
offeror  is  required  to  negotiate  or  submit  a  sub- 
contracting plan  under  section  8(d)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)).  the  subcontract- 
ing plan  shall  be  a  factor  in  evaluating  the  bid 
or  proposal. ". 

SEC.  90S.  HISTORICALLY  BLACK  COLLEGES  AND 
UNIVERSmSS. 

Of  the  amounts  authorized  to  be  appropriated 
for  fiscal  year  1993  pursuant  to  title  11  of  this 
Act.  S15.000.000  shall  be  available  for  such  fiscal 
year  for  infrastructure  assistance  to  historically 
Black  colleges  and  universities  and  minority  in- 
stitutions under  section  2323(c)(3)  of  title  10. 
United  States  Code. 

SEC.  MM.  CERTIFtCATB  OP  COMPBTENCT  RE- 
QUIREMENTS. 

(a)  Require.'hest  To  Provide  Notice  i.\  So- 
licit atio.s.— in  the  case  of  a  contract  to  be  en- 
tered into  pursuant  to  the  provisions  of  chapter 
137  of  title  10.  United  States  Code,  other  than 
pursuant  to  simplified  procedures  referred  to  in 
section  2304(g)  of  such  title,  the  solicitation  for 
the  contract  shall  contain  a  notice  of  the  right 
of  any  small  business  concern  bidding  on  the 
contract,  in  the  case  of  a  determination  by  the 


contracting  officer  that  the  concern  is  non- 
responsible,  to  request  the  Small  Business  Ad- 
ministration to  make  a  determination  of  the  con- 
cern's responsibility  under  Section  8(b)(7)  of  the 
Small  Business  Act  (15  U.S.C  637(b)(7)). 

(b)  Reouiremekt  To  Provide  Notice  of  De- 
termination OF  NONRESPONSIBILITY.—lf  the 
contracting  officer  determines  that  the  small 
business  concern  bidding  on  the  contract  is  non- 
responsible,  the  contracting  officer  shall  notify 
the  small  business  concern  in  writing  that  the 
contracting  officer  has  determined  the  concern 
to  be  nonresponsible.  that  the  concern  has  the 
right  to  request  the  Small  Business  Administra- 
tion to  make  a  determination  of  the  concern's 
responsibility,  and  that,  if  the  small  business 
concern  desires  to  request  such  a  determination 
by  the  Administration,  the  small  business  con- 
cern shall  inform  the  contracting  officer  in  writ- 
ing, within  14  days  after  receipt  of  the  notice 
from  the  contracting  officer,  of  the  concern's  de- 
sire to  request  such  a  determination.  After  being 
so  informed,  the  Government  procurement  offi- 
cer shall  transmit  the  request,  together  with  per- 
tinent documents,  to  the  Administration.  If  the 
Government  procurement  officer  is  not  so  in- 
formed within  such  14  days,  the  procurement  of- 
ficer may  proceed  with  award  of  the  contract. 

(c)  Effective  Date.— Subsections  (a)  and  (b) 
shall  take  effect  on  October  1.  1992.  and  shall 
apply  to  solicitations  for  contracts  issued  after 
the  expiration  of  the  120-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(d)  Report.— Not  later  than  October  1.  1994. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  effectiveness  and  results  of 
implementing  the  requirements  of  subsections  (a) 
and  (b).  including  such  recommendations  as  the 
Secretary  considers  appropriate. 

(e)  Termination.— Subsections  (a)  and  (b) 
shall  cease  to  be  in  effect  on  September  30.  1995. 
SEC.  80S.  TEST  PROGRAM  FOR  NEGOTUTION  OF 

COMPREHENSIVE    SMALL    BUSINESS 
SUBCONTRACTING  PLANS. 

(a)  Exten'SION  of  Procra.v.— Subsection  (e) 
of  section  834  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189:  15  U.S.C.  637  note)  is  amended 
by  striking  out  "September  30.  1993"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1994". 

(b)  Fiscal  Year  1994  PARTiciPASTS.-Such 
section  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection  (g): 

"(g)  Fiscal  Year  1994  PARTiciPA.\TS—Only 
those  contracting  activities  and  contractors  who 
negotiated    subcontracting    plans    tinder    dem- 
onstration projects  conducted   under   the   test 
program  before  October  1,  1993.  may  participate 
in  demonstration  projects  conducted  under  the 
test  program  in  fiscal  year  1994.  '. 
SEC.  006.  EXTENSION  OF  TEST  PROGRAM  OF  CON- 
TRACTING  FOR   PRINTING-RELATED 
SERVICES  FOR  THE  DEPARTMENT  OF 
DEFENSE 

(a)  Extension  of  authority.— Section  843(e) 
of  the  National  Defense  Authorization  Act.  Fis- 
cal Year  1989  (44  U.S.C.  502  note)  is  amended  by 
striking  out  "October  1.  1993"  and  inserting  in 
lieu  thereof  "October  1.  2000 '. 

(b)  Section  Heading —The  heading  of  section 
843  of  such  Act  is  amended  to  read  as  follows: 
'SEC.  843-  CONTRACT  GOAL  FOR  DISADVANTAGED 

SMALL    BUSINESSES    IN    PRINTING- 
RELATED  SERVICES. ". 
SEC.  807.  PILOT  MENTOR-PROTEGE  PROGRAM. 

(a)  Require-VENT.— Within  15  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Defense  shall  publish  in  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisition 
Regulation  the  Department  of  Defense  policy  for 


the  pilot  Mentor-Protege  Program  and  the  regu- 
lations, directives,  and  administrative  guidance 
pertaining  to  such  program  as  such  policy,  regu- 
lations, directives,  and  administrative  guidance 
existed  on  December  6.  1991.  Proposed  modifica- 
tions to  that  policy  and  any  amendments  of  the 
matters  published  pursuant  to  the  preceding 
sentence  that  are  proposed  m  order  to  imple- 
ment any  of  the  amendments  made  by  this  sec- 
tion shall  be  published  for  public  comment  with- 
in 60  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  be  published  in  final  form 
within  120  days  after  such  date. 

(b)  Relationship  to  Small  Business  Act.— 
(1)  Subsection  (h)  of  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2301  note)  is  amended  to  read  as  fol- 
lows: 

"(h)  Relationship  to  Small  Business  Act  — 
(1)  For  purposes  of  the  Small  Business  Act.  no 
determination  of  affiliation  or  control  (either  di- 
rect or  indirect)  may  be  found  between  a  protege 
firm  and  its  mentor  firm  on  the  basis  that  the 
mentor  firm  has  agreed  to  furnish  (or  has  fur- 
nished) to  its  protege  firm  pursuant  to  a  mentor- 
protege  agreement  any  form  of  developmental 
assistance  described  in  subsection  (f). 

"(2)  Notwithstanding  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637).  the  Small  Business 
Administration  may  not  determine  a  disadvan- 
taged small  business  concern  to  be  ineligible  to 
receive  any  assistance  authorized  under  the 
Small  Business  Act  on  the  basis  that  such  busi- 
ness coticern  has  participated  in  the  Mentor- 
Protege  Program  or  has  received  assistance  pur- 
suant to  any  developmental  assistance  agree- 
ment authorized  under  such  program. 

"(3)  The  Small  Business  Administration  may 
not  require  a  firm  that  is  entering  into,  or  has 
entered  into,  an  agreement  under  subsection  (e) 
as  a  protege  firm  to  submit  the  agreement,  or 
any  other  document  required  by  the  Secretary  of 
Defense  in  the  administration  of  the  Mentor- 
Protege  Program,  to  the  Small  Business  Admin- 
istration for  review,  approval,  or  any  other  pur- 
pose.". 

(2)  The  amendment  made  by  this  subsection 
shall  take  effect  as  of  November  5.  1990. 

(c)  FUSDING.—Of  the  amounts  authorized  to 
he  appropriated  for  fiscal  year  1993  pursuant  to 
title  1  of  this  Act.  $55,000,000  shall  be  available 
for  the  pilot  Mentor-Protege  Program  estab- 
lished pursuant  to  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal  year  1991 
(10  U.S.C.  2301  note). 

SEC.  808.  CODIFICATION  OF  RECURRING  PROVI 
SION  RELATING  TO  SUBCONTRACT- 
ING WITH  CERTAIN  NONPROFIT 
AGENCIES. 

(a)  Policy. —Section  2301  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  It  is  also  the  policy  of  Congress  that 
qualified  nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  (as  defined  in  sec- 
tion 2410d(b)  of  this  title)  shall  be  afforded  the 
maximum  practicable  opportunity  to  provide  ap- 
proved commodities  and  services  (as  defined  in 
such  section)  as  subcontractors  and  suppliers 
under  contracts  awarded  by  the  Department  of 
Defense.". 

(b)  Credit  Under  Small  Business  Sub- 
contracti.sc  Plan.—(1)  Chapter  141  of  title  10. 
United  States  Code,  as  amended  by  section  384. 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"S24l0d.  Subcontracting  plant:  credit  for  cer- 
tain purchaaea 

"(a)  Purchases  Benefiting  Severely  Handi- 
capped Persons.— In  the  case  of  a  business  con- 
cern that  has  negotiated  a  small  business  sub- 
contracting plan  with  a  military  department  or 
a  Defense  Agency,  purchases  made  by  that  busi- 
ness concern  from  qualified  nonprofit  agencies 


for  the  blind  or  other  severely  handicapped 
shall  count  toward  meeting  the  subcontracting 
goal  provided  in  that  plan. 

"(b)  Definitions.— In  this  section: 

"(1)  The  term  'small  business  subcontracting 
plan'  means  a  plan  negotiated  pursuant  to  sec- 
tion 8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  that  establishes  a  goal  for  the  participa- 
tion of  small  business  concerns  as  subcontrac- 
tors under  a  contract. 

"(2)  The  term  'qualified  nonprofit  agency  for 
the  blind  or  other  severely  handicapped' 
means — 

"(A)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-O'Day  Act  (41  U.S.C.  48b(3)):  and 

"(B)  a  qualified  nonprofit  agency  for  other  se- 
verely handicapped,  as  defined  in  section  5(4)  of 
such  Act  (41  U.S.C.  48b(4)). 

"(3)  The  terms  'approved  commodity'  and  'ap- 
proved service'  mean  a  commodity  and  a  service, 
respectively,  that  has  been  determined  by  the 
Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  under  section  2  of 
such  Act  (41  U.S.C.  47)  to  be  suitable  for  pro- 
curement by  the  Federal  Government. 

"(4)  The  term  'Javits-Wagner-O'Day  Act' 
means  the  Act  entitled  'An  Act  to  create  a  Com- 
mittee on  Purchases  of  Blind-made  Products, 
and  for  other  purposes',  approved  June  25.  1938 
(41  U.S.C.  46-48C).  commonly  referred  to  as  the 
Wagner-O'Day  Act.  that  was  revised  and  reen- 
acted  in  the  Act  of  June  23.  1971  (85  Stat.  77). 
commonly  referred  to  as  the  Javits-Wagner- 
O'Day  Act. 

"(c)  Termination.— Subsection  (a)  shall  cease 
to  be  effective  at  the  end  of  September  30.  1994.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  384.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"2410d.  Subcontracting  plans:  credit  for  certain 
purchases.". 

(c)  Effective  Date.— Sections  2301(d)  and 
2410d  of  title  10.  United  States  Code  (as  added 
by  subsections  (a)  and  (b).  respectively),  shall 
take  effect  on  October  I.  1993. 

Subtitle  B — Acquitition  Management 
Improvement 

SBC.  811.  EXPANSION  AND  EXTENSION  OF  AU- 
TUORTTY  UNDER  MAJOR  DEFENSE 
ACQUISmON  PILOT  PROGRAM 

(a)  Expansion  of  Coverage  of  program  — 
(1)  Section  809  of  the  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (P.L.  101- 
510:  104  Slat.  1593:  10  U.S.C.  2430  note)  is 
amended — 

(A)  by  striking  out  "major  defense  acquisition 
program"  each  place  it  appears  and  inserting  in 
lieu  thereof  "defense  acquisition  program": 

(B)  by  striking  out  "major  defense  acquisition 
programs"  each  place  it  appears  and  inserting 
in  lieu  thereof  "defense  acquisition  programs": 
and 

(C)  by  striking  out  subsection  (i). 

(2)  The  heading  for  such  section  is  amended 
by  striking  out  "mojor". 

(b)  EXTESSION.— Subsection  (h)  of  section  809 
of  the  Department  of  Defense  Authorization  Act 
for  Fiscal  Year  1991  (P.L.  101-510:  104  Stat.  1595: 
10  U.S.C.  2430  note)  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu  there- 
of "September  30.  1995". 

SEC.  ait.  ACQUISmON  WORKFORCE  IMPROVE- 
MENT. 

(a)  5-Year  Review  of  Assignme.kts.— Section 
1734(e)(2)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Reviews  under  this  subsection 
shall  be  carried  out  after  October  1.  1995.  but 
may  be  carried  out  before  that  date." 

(b)  Waiver  of  Assignment  Periods  for  Dep- 
uty Program  Managers.— <1)  Section  1734(a)  of 
such  title  is  amended— 


(A)  in  paragraph  (1).  by  inserting  "and  para- 
graph (3)"  after  "Except  as  provided  under  sub- 
section (b)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  assignment  period  requirement  of  the 
first  sentence  of  paragraph  (1)  is  waived  for  any 
individual  serving  as  a  deputy  program  manager 
if  the  individual  is  assigned  to  a  critical  cu:quisi- 
tion  position  upon  completion  of  the  individ- 
ual's assignment  as  a  deputy  program  man- 
ager.". 

(2)  Section  1734(b)  of  such  title  is  amended— 

(A)  in  paragraph  (1)(A),  by  inserting  "(except 
as  provided  in  paragraph  (3))"  after  "deputy 
program  manager":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  assignment  period  requirement  under 
subparagraph  (A)  of  paragraph  (1)  is  teaived  for 
any  individual  serving  as  a  deputy  program 
manager  if  the  indimdual  is  assigned  to  a  criti- 
cal acquisition  position  upon  completion  of  the 
individual's  assignment  as  a  deputy  program 
manager.". 

(c)  Fulfillment  Standards  for  Mandatory 
Training.— (1)  The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for  Ac- 
quisition, shall  develop  fulfillment  standards, 
and  implement  a  program,  for  purposes  of  the 
training  requirements  of  sections  1723.  1724.  and 
1735  of  title  10.  United  States  Code.  Such  fulfill- 
ment standards  shall  consist  of  criteria  for  de- 
termining whether  an  individual  has  dem- 
onstrated competence  in  the  areas  that  would  be 
taught  in  the  training  courses  required  under 
those  sections.  If  an  individual  meets  the  appro- 
priate fulfillment  standard,  the  applicable  train- 
ing requirement  is  fulfilled. 

(2)  The  fulfillment  standards  developed  under 
paragraph  (1)  shall  take  effect  as  of  November  5. 
1990.  and  shall  cease  to  be  in  effect  on  October 
1,  1997. 

(3)  The  fulfillment  standards  required  under 
paragraph  (1)  shall  be  developed  not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act. 

(d)  Experience  Requirements  for  Deputy 
Program  Managers.— Section  1735(b)(3)  of 
such  title  is  amended — 

(1)  in  subparagraph  (A) — 

(A)  by  striking  out  "or  deputy  program  man- 
ager": and 

(B)  by  striking  out  "and"  at  the  end: 

(2)  in  subparagraph  (B) — 

(A)  by  striking  out  "or  deputy  program  man- 
ager": and 

(B)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  a  deputy  program  manager  of  a  major 
defense  acquisition  program,  must  have  at  least 
six  years  of  experience  in  acquisition,  at  least 
two  years  of  which  were  performed  in  a  systems 
program  office  or  similar  organization:  and 

"(D)  a  deputy  program  manager  of  a  signifi- 
cant nonmajor  defense  acquisition  program, 
must  have  at  least  four  years  of  experience  in 
acquisition.". 

(e)  Business  Manageme.\t  Traimsg  and 
Education.— (1)  Clause  (ii)  of  section 
1732(b)(2)(B)  of  such  title  is  amended  by  insert- 
ing before  the  period  the  following:  "or  equiva- 
lent training  as  prescribed  by  the  Secretary  to 
ensure  proficiency  in  the  disciplines  listed  in 
clause  (i)". 

(2)  The  Secretary  of  Defense  shall  prescribe 
equivalent  training  for  purposes  of  clause  (ii)  of 
section  1732(b)(2)(B)  of  title  10.  United  States 
Code  (as  amended  by  paragraph  (1)),  not  later 
than  120  days  after  the  date  of  the  enactment  of 
this  Act. 

(f)  Scholarship  program.— Section  1744  of 
such  title  is  amended — 


(1)  in  subsection  (c)(2) — 

(A)  by  striking  "Secretary),  and  (D)"  and  ail 
that  follows  through  the  period  and  inserting 
"Secretary).":  and 

(B)  by  inserting  "and"  before  "(C)"; 

(2)  by  adding  at  the  end  of  subsection  (c)  the 
following: 

"(3)  The  participant's  agreement  that,  after 
successfully  completing  the  course  of  education, 
the  participant — 

"(A)  shall  accept,  if  offered  within  such  time 
as  shall  be  specified  in  the  agreement,  an  ap- 
pointment to  a  full-time  acquisition  position  in 
the  Department  of  Defense  that  is  commensurate 
with  the  participant's  academic  degree  and  ex- 
perience, and  that  is— 

"(i)  in  the  excepted  service,  if  the  participant 
has  not  previously  acquired  competitive  status, 
with  the  right,  after  successful  completion  of  2 
years  of  service  and  such  other  requirements  as 
the  Office  of  Personnel  Management  may  pre- 
scribe, to  be  appointed  to  a  position  in  the  com- 
petitive service,  notwithstanding  subchapter  1  of 
chapter  33  of  title  5:  or 

"(ii)  in  the  competitive  service,  if  the  partici- 
pant has  previously  acquired  competitive  status: 
and 

"(B)  if  appointed  under  subparagraph  (A), 
shall  serve  for  1  calendar  year  for  each  school 
year  or  part  thereof  for  which  the  participant 
was  provided  a  scholarship  under  the  scholar- 
ship program.":  and 

(3)  by  adding  at  the  end  the  following: 

"(e)  Rule  of  construction.— Nothing  in  this 
section  shall  be  considered  to  require  that  a  po- 
sition be  offered  to  a  person  after  such  person 
successfully  completes  the  course  of  education 
agreed  to.  However,  if  no  position  described  in 
subsection  (c)(3)(A)  is  offered  within  the  time 
specified  in  the  agreement,  the  agreement  shall 
be  considered  terminated. 

"(f)  DEFiNiTio.\s.—ln  this  section,  the  terms 
'competitive  service'  and  'excepted  service'  have 
the  meanings  provided  those  terms  by  sections 
2102  and  2103.  respectively,  of  title  5. ". 

(g)  Revised  Deadline  for  Controller  gen- 
eral Report.— Section  1208(a)  of  Public  Law 
101-510  (10  U.S.C.  1701  note:  104  Stat.  1665)  is 
amended  in  the  second  sentence  by  striking  out 
"Not  later  than  two  years  after  the  date  of  the 
enactment  of  this  Act."  and  inserting  in  lieu 
thereof  "Not  later  than  February  1.  1993.". 
SBC.  8tS.  CatTIFlCATlON  OP  CONTRACT  CLAIMS. 

(a)  Regulations  on  Certification  of  Con- 
tract Claims.— (1)  Chapter  141  of  title  10.  Unit- 
ed States  Code,  as  amended  by  sectioris  384  and 
808.  is  further  amended  by  adding  at  the  end  the 
following  new  section: 
"S2410e.  Contract  claim*:  certification  regular 

tion* 

"(a)  Regulations.— The  Secretary  of  Defense 
may  propose,  for  inclusion  in  the  Federal  Acqui- 
sition Regulation,  regulations  relating  to  certifi- 
cation of  contract  claims,  requests  for  equitable 
adjustment  to  contract  terms,  and  requests  for 
relief  under  Public  Law  85-804  (50  U.S.C.  1431  et 
seq.)  that  exceed  $100,000.  Such  regulations,  at  a 
minimum,  shall— 

"(1)  provide  that  a  contract  claim,  request  for 
equitable  adjustment  to  contract  terms,  or  re- 
quest for  relief  under  Public  Law  85-804  (SO 
U.S.C.  1431  et  seq.)  may  not  be  paid  unless  the 
contractor  provides,  at  the  time  the  claim  or  re- 
quest is  submitted,  the  certification  required  by 
section  6(c)(1)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  605(c)(1)):  and 

"(2)  require  that  the  person  who  certifies  such 
a  claim  or  request  be  an  individual  who  is  au- 
thorized to  bind  the  contractor  and  who  has 
knowledge  of  the  basis  of  the  claim  or  request, 
knowledge  of  the  accuracy  and  completeness  of 
the  supporting  data,  and  knowledge  of  the  claim 
or  request. 

"(b)  Publication.— The  Secretary  of  Defense 
shcUl  ensure  that,  upon  promulgation  of  the  reg- 
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ulations.  the  regulations  are  published  in  the 
Federal  Register. 

"(c)  Report.— If  at  any  time  the  Secretary  of 
Defense  proposes  revisions  to  the  regulations 
promulgated  pursuant  to  this  section,  the  Sec- 
retary shall  ensure  that  the  proposed  revisions 
are  published  in  the  Federal  Register  and.  at 
the  time  of  publication  of  such  revisions,  shall 
submit  to  Congress  a  report  describing  the  pro- 
posed revisions  and  explaining  why  the  regula- 
tions should  be  revised.  The  Secretary  of  De- 
fense may  not  promulgate  regulations  contain- 
ing such  proposed  revisions  until  the  expiration 
of  the  90-day  period  beginning  on  the  date  of  re- 
ceipt by  Congress  of  such  report." 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  sectioris  384  and 
908,  is  further  amended  by  adding  at  the  end  the 
following  new  item: 

"2410e.  Contract  claims:  certification  regula- 
tions.", 
(b)  Repeal.— Section  2410  of  title  10.  United 
States  Code,  is  repealed,  effective  upon  the  pro- 
mulgation of  regulations  pursuant  to  section 
2410e  of  title  10.  United  States  Code,  as  added  by 
subsection  (a). 

(C)      ADJUSTMENT      OF      SHIPBUILDING      CON- 

TRACTS.-Section  2405  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)(1)  If  a  certification  referred  to  in  sub- 
section (b)  with  respect  to  a  shipbuilding  con- 
tract is  determined  to  be  deficient  because  of  the 
position,  status,  or  scope  of  authority  of  the  per- 
son executing  the  certification,  the  contractor 
may  resubmit  the  certification.  The  resubmitted 
certification  shall  be  based  on  the  knowledge  of 
the  contractor  and  the  supporting  data  that  ex- 
isted when  the  ori0nal  certification  was  submit- 
ted. The  appropriateness  of  the  person  executing 
the  resubmitted  certification  shall  be  determined 
on  the  basis  of  applicable  law  in  effect  at  the 
time  of  the  resubmission. 

"(2)  If  a  certification  is  resubmitted  pursuant 
to  paragraph  (1)  by  the  date  described  in  para- 
graph (3).  the  resubmitted  certification  shall  be 
deemed  to  have  been  submitted  for  purposes  of 
this  section  at  the  time  the  original  certification 
was  submitted. 

"(3)  The  date  by  which  a  certification  may  be 
resubmitted  for  purposes  paragraph  (2)  is  the 
date  which  is  the  later  of— 

"(A)  90  days  after  the  promulgation  of  regula- 
tions under  section  2410e(a)  of  this  title:  or 

"(B)  30  days  after  the  date  which  is  the  ear- 
lier of  the  date  on  which— 

"(i)  the  contractor  is  notified  in  writing,  by 
an  individual  designated  to  make  such  notifica- 
tion by  the  Secretary  of  Defense,  of  the  defi- 
ciency in  the  previously  submitted  claim,  re- 
quest, or  demand: 

"(ii)  a  board  of  contract  appeals  issues  a  deci- 
sion determining  the  previously  submitted  claim, 
request,  or  demand  to  be  deficient:  or 

"(Hi)  a  Federal  court  renders  a  judgment  de- 
termining the  previously  submitted  claim,  re- 
quest, or  demand  to  be  deficient. " 

SBC.  814.  DEADUNE  FOR  REPORT  ON  RIGHTS  IN 
TECHNICAL  DATA  REGULATIONS 

(a)  Requirement  to  Submit  Report  When 
Co.sGRESs  Is  IN  Session— Section  807(a)(3)(A)  of 
the  National  Defense  Authorisation  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1422)  is  amended  by  striking  out  "trans- 
mit" and  inserting  in  lieu  thereof  the  following: 
"trarismit.  on  a  day  on  which  both  Houses  of 
Congress  are  in  session.". 

(b)  Computation  of  Period  of  Restric- 
tion.—Section  807(c)  of  such  Act  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "date  de- 
scribed" and  inserting  in  lieu  thereof  "expira- 
tion of  the  period  described":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "The  date  referred  to  in 
paragraph  (1)  is  the  date  30  days  following" 
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and  inserting  in  lieu  thereof  the  follounng:  "The 
period  referred  to  in  paragraph  (1)  is  the  period 
of  30  days  of  continuous  session  of  Congress  be- 
ginning on":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  this  paragraph,  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die.  and  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in  the 
computation  of  the  30-day  period.". 
SBC.  81S.  REQUIREMENT  TO  ESTABUSH  SINGLE 
POINT  OF  CONTACT  FOR  INFORMA- 
TION  CONCERNING   PERSONS   CON- 
VICTED OF  DEFENSE-CONTRACT  RE- 
LATED FELONIES 

(a)  Requirement.— Section  2408  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Single  Point  of  Contact  for  Informa- 
tion.—(i)  The  Attorney  General  shall  ensure 
that  a  single  point  of  contact  is  established  to 
enable  a  defense  contractor  or  subcontractor  to 
promptly  obtain  information  regarding  whether 
a  person  that  the  contractor  or  subcontractor 
proposes  to  use  for  an  activity  covered  by  para- 
graph (1)  of  subsection  (a)  is  under  a  prohibi- 
tion under  that  subsection. 

"(2)  The  procedure  for  obtaining  such  infor- 
mation shall  be  specified  in  regulations  pre- 
scribed by  the  Secretary  of  Defense  under  sub- 
section (a).". 

(b)  Deadline.— The  single  point  of  contact  re- 
quired by  section  2408(c)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  shall  be 
established  not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  BIS.  EXTENSION  OF  PROGRAM  FOR  USE  OF 
MASTER  AGREEMENTS  FOR  PRO- 
CUREMENT OF  ADVISORY  AND  AS- 
SISTANCE SERVICES. 

Section  2304(j)  of  title  10.  United  States  Code, 
is  amended  in  paragraph  (5)  by  striking  out  "at 
the  end  of"  and  all  that  follows  and  inserting  in 
lieu  thereof  "on  September  30.  1994.". 

SBC.  817.  MAJOR  DEFENSE  ACQUISFTION  PRO- 
GRAM REPORTS. 

(a)  Selected  Acquisition  Reports  for  Cer- 
tain Programs— Section  127(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1988 
and  1989  (101  Stat.  1044:  10  U.S.C.  2432  note)  is 
amended  by  striking  out  "at  the  end  of  each  fis- 
cal year  quarter"  and  inserting  in  lieu  thereof 
",  in  accordance  with  the  provisions  of  sub- 
section (b)  of  section  2432  of  title  10.  United 
States  Code.". 

(b)  Minimum  amount  Criteria  for  Major 
Defense  acquisition  Programs— Section  2430 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  designating  the  existing  test  as  sub- 
section (a): 

(2)  in  paragraph  (2)  of  that  subsection,  as  so 
designated— 

(A)  by  striking  out  "$200,000,000"  and  insert- 
ing in  lieu  thereof  "$300.000. 000": 

(B)  by  striking  out  "1980"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "1990":  and 

(C)  by  striking  out  "$1,000,000,000"  and  in- 
serting in  lieu  thereof  "$1,800,000,000":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  of  Defense  may  adjust  the 
amounts  (and  the  base  fiscal  year)  provided  in 
subsection  (a)(2)  on  the  basis  of  Department  of 
Defense  escalation  rates.  An  adjustment  under 
this  subsection  shall  be  effective  after  the  Sec- 
retary transmits  a  written  notification  of  the  ad- 
justment to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives.". 

(c)  Selected  acquisition  Reports— (ij  Sub- 
section (a)  of  section  2432  of  title  10.  UniUd 
States  Code,  is  amended  by  striking  out  para- 
graph (3)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 
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"(3)  The  term  'major  contract',  with  respect  to 
a  major  defense  acquisition  program,  means 
each  of  the  six  largest  prime,  associate,  or  Gov- 
ernment-furnished equipment  contracts  under 
the  program  that  is  in  excess  of  $40,000,000.". 

(2)  Subsection  (b)  of  such  section  is  amended 
by  striking  out  paragraph  (3)  and  inserting  in 
lieu  thereof  the  following: 

"(3)(A)  The  Secretary  of  Defense  may  waive 
the  requirement  for  submission  of  Selected  Ac- 
quisition Reports  for  a  program  for  a  fiscal  year 
if- 

"(i)  the  program  has  not  entered  full  scale  de- 
velopment or  engineering  and  manufacturing 
development: 

"(ii)  a  reasonable  cost  estimate  has  not  been 
established  for  such  program:  and 

"(Hi)  the  system  configuration  for  such  pro- 
gram is  not  well  defined. 

"(B)  The  Secretary  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  written  notification 
of  each  waiver  under  subparagraph  (A)  for  a 
program  for  a  fiscal  year  not  later  than  60  days 
before  the  President  submits  the  budget  to  Con- 
gress pursuant  to  section  1105  of  title  31  in  that 
fiscal  year.". 

(3)  Subsection  (c)(2)  of  such  section  is  amend- 
ed by  striking  out  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "The  Secretary 
of  Defense  may  approve  changes  in  the  content 
of  the  Selected  Acquisition  Report  if  the  Sec- 
retary provides  such  Committees  with  written 
notification  of  such  changes  at  least  60  days  be- 
fore the  date  of  the  report  that  incorporates  the 
changes.". 

(4)  Subsection  (c)(3)(C)  of  such  section  is 
amended  by  striking  out  clauses  (i)  through  (vii) 
and  inserting  in  lieu  thereof  the  follomng: 

"(i)  Specification  of  the  baseline  production 
rate,  defined  as  the  rate  or  rates  to  be  achieved 
at  full  rate  production  as  assumed  in  the  deci- 
sion to  proceed  with  production  (commonly  re- 
ferred to  as  the  'Milestone  III'  decision). 

"(ii)  Specification,  for  each  of  the  two  budget 
years  of  production  under  the  program,  of  the 
minimum  sustaining  production  rate,  defined  as 
the  production  rate  for  each  budget  year  that  is 
necessary  to  keep  production  lines  open  while 
maintaining  a  base  of  responsive  vendors  and 
suppliers. 

"(Hi)  Specification,  for  each  of  the  two  budget 
years  of  production  under  the  program,  of  the 
maximum  production  rate,  defined  as  the  pro- 
duction rate  for  each  budget  year  that  is  attain- 
able with  the  facilities  and  tooling  programmed 
to  be  available  for  procurement  under  the  pro- 
gram or  otherwise  to  be  provided  with  Govern- 
ment funds. 

"(iv)  Specification,  for  each  of  the  two  budget 
years  of  production,  of  the  current  production 
rate,  defined  as  the  production  rate  for  each 
budget  year  for  which  the  report  is  submitted, 
based  on  the  budget  submitted  to  Congress  pur- 
suant to  section  1105  of  title  31. 

"(V)  Estimation  of  any  cost  variance — 

"(I)  between  the  budget  year  procurement 
unit  costs  at  the  production  rate  specified  pur- 
suant to  clause  (iv)  and  the  budget  year  pro- 
curement unit  costs  at  the  minimum  sustaining 
production  rate  specified  pursuant  to  clause  (ii); 
and 

"(II)  between  the  total  remaining  procurement 
cost  at  the  production  rate  specified  pursuant  to 
clause  (iv)  and  the  total  rerjiaining  procurement 
cost  at  the  minimum  sustaining  production  rate 
specified  pursuant  to  clause  (ii). 

"(vi)  Estimation  of  any  cost  variance— 

"(1)  between  the  budget  year  procurement 
unit  costs  at  the  current  production  rate  speci- 
fied pursuant  to  clause  (iv)  and  the  budget  year 
procurement  unit  costs  at  the  maximum  produc- 
tion rate  specified  pursuant  to  clause  (Hi):  and 

"(II)  between  the  total  remaining  procurement 
cost  at  the  current  production   rate  specified 


pursuant  to  clause  (iv)  and  the  total  remaining 
procurement  cost  at  the  maximum  production 
rate  specified  pursuant  to  clause  (Hi). 

"(vii)  Estimation  of  quantity  variance— 

"(1)  between  the  budget  year  quantities  as- 
sumed in  the  minimum  sustaining  production 
rate  specified  pursuant  to  clause  (ii)  and  the 
current  production  rate  specified  pursuant  to 
clause  (iv):  and 

"(II)  between  the  budget  year  quantities  as- 
sumed in  the  mcmmum  production  rate  specified 
pursuant  to  clause  (Hi)  and  the  current  produc- 
tion rate  specified  pursuant  to  clause  (iv). ". 

(d)  Unit  Cost  Reports.— <I)  Subsection 
(a)(4)(C)  of  section  2433  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "(e)(2)(B)(H)" 
and  inserting  in  lieu  thereof  "(e)(2)(B)". 

(2)  Subsection  (b)  of  such  section  is  amended 
by  striking  out  "7  days  (excluding  Saturdays. 
Sundays,  and  legal  public  holidays)"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof  "30 
calendar  days". 

(3)  Paragraphs  (1)(A).  (1)(B).  (2)(A),  and 
(2)(B)  of  subsection  (c)  of  such  section  are 
amended  by  striking  out  "more  than"  each 
place  it  appears  and  inserting  in  lieu  thereof  "at 
least". 

(4)  Subsection  (d)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "more  than"  each  plcux  it 
appears  in  paragraphs  (1)  and  (2)  and  inserting 
in  lieu  thereof  "at  least";  and 

(B)  in  paragraph  (3)  of  such  subsection— 

(i)  by  striking  out  "more  than"  each  place  it 
appears  and  inserting  in  lieu  thereof  "at  least": 
and 

(ii)  by  striking  out  "program  within  30  days" 
and  all  that  follows  and  inserting  in  lieu  thereof 
"program.  In  the  case  of  a  determination  based 
on  a  quarterly  report  submitted  in  accordance 
with  subsection  (b).  the  Secretary  shall  submit 
the  notification  to  Congress  within  45  days  after 
the  end  of  the  quarter.  In  the  case  of  a  deter- 
mination based  on  a  report  submitted  in  accord- 
ance with  subsection  (c).  the  Secretary  shall 
submit  the  notification  to  Congress  within  45 
days  after  the  date  of  that  report.  The  Secretary 
shall  include  in  the  notification  the  date  on 
which  the  determination  was  made.". 

(5)  Subsection  (e)  of  such  section  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  subpara- 
graph (A)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(A)  Except  as  provided  in  subparagraph  (B). 
whenever  the  Secretary  concerned  determines 
under  subsection  (d)  that  the  program  acquisi- 
tion unit  cost  or  the  current  procurement  unit 
cost  of  a  major  defense  acquisition  program  has 
increased  by  at  least  15  percent,  a  Selected  Ac- 
quisition Report  shall  be  submitted  to  Congress 
for  the  first  fiscal-year  quarter  ending  on  or 
after  the  date  of  the  determination  or  for  the  fis- 
cal-year quarter  which  immediately  precedes  the 
first  fiscal-year  quarter  ending  on  or  after  that 
date.  The  report  shall  include  the  information 
described  in  section  2432(e)  of  this  title  and  shall 
be  submitted  in  accordance  with  section  2432(f) 
of  this  title.": 

(B)  in  paragraph  (2).  by  striking  out  "current 
program  acquisition  cost"  and  inserting  in  lieu 
thereof  "program  acquisition  unit  cost  or  cur- 
rent procurement  unit  cost":  and 

(C)  in  paragraph  (3),  by  striking  out  "more 
than"  each  place  it  appears  and  inserting  in 
lieu  thereof  "at  least". 

SBC.  818.  ALLOWABLE  COSTS. 

(a)  Penalties.— Section  2324  of  title  10,  Unit- 
ed States  Code,  is  amended — 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  out  "(1)"; 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "(2)"  and  inserting  in  lieu 
thereof  "(b)(1)": 

(ii)  by  striking  out  "by  clear  and  convincing 
evidence": 


(Hi)  by  inserting  "expressly"  before  "unallow- 
able": 

(iv)  by  striking  out  "under  paragraph  (1)" 
and  inserting  in  lieu  thereof  "under  a  cost  prin- 
ciple referred  to  in  subsection  (a)  that  defines 
the  allowability  of  specific  selected  costs":  and 

(V)  in  subparagraph  (A),  by  striking  out 
"costs"  and  inserting  in  lieu  thereof  the  follow- 
ing: "cost  allocated  to  covered  contracts  for 
which  a  proposal  for  settlement  of  indirect  costs 
has  been  submitted": 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "(b)  If  the  Secretary"  and 
inserting  in  lieu  thereof  "(2)  If  the  Secretary": 

(B)  by  striking  out  ".  in  addition  to  the  pen- 
alty assessed  under  subsection  (a).":  and 

(C)  by  striking  out  "the  amount  of  such  cost" 
and  inserting  in  lieu  thereof  "the  amount  of  the 
disallowed  cost  allocated  to  covered  contracts 
for  which  a  proposal  for  settlement  of  indirect 
costs  has  been  submitted": 

(3)  by  striking  out  subsection  (d); 

(4)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(5)  by  inserting  before  subsection  (d)  (as  so  re- 
designated) the  following: 

"(c)  The  Secretary  shall  prescribe  regulations 
providing  for  a  penalty  under  subsection  (b)  to 
be  waived  in  the  case  of  a  contractor's  proposal 
for  settlement  of  indirect  costs  when— 

"(1)  the  contractor  withdraws  the  jjroposal  be- 
fore the  formal  initiation  of  an  audit  of  the  pro- 
posal by  the  Federal  Government  and  resubmits 
a  revised  proposal: 

"(2)  the  amount  of  unallowable  costs  subject 
to  the  penalty  is  insignificant:  or 

"(3)  the  contractor  demonstrates,  to  the  con- 
tracting officer's  satisfaction,  that— 

"(A)  it  has  established  appropriate  policies 
and  personnel  training  and  an  internal  control 
and  review  system  that  provide  assurances  that 
unallowable  costs  subject  to  penalties  are  pre- 
cluded from  being  included  in  the  contractor's 
proposal  for  settlement  of  indirect  costs:  and 

"(B)  the  unallowable  costs  subject  to  the  pen- 
alty were  inadvertently  incorporated  into  the 
proposal.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply,  as 
provided  in  regulations  prescribed  by  the  Sec- 
retary of  Defense,  with  respect  to  proposals  for 
settlement  of  indirect  costs  for  which  the  Fed- 
eral Government  has  not  formally  initiated  an 
audit  before  that  date. 

SEC.  819.  ADVISORY  AND  ASSISTANCE  SERVICES 
FOR  OPERATIONAL  TEST  AND  EVAL- 
UATION. 

Paragraph  (3)  of  section  2399(e)  of  title  10. 
United  States  Code,  is  amended — 

(1)  by  inserting  "(A)"  after  "(3)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  limitation  in  subparagraph  (A)  does 
not  apply  to  a  contractor  that  has  participated 
in  such  development,  production,  or  testing  sole- 
ly as  a  representative  of  the  Federal  Govern- 
ment.". 

SEC.  820.  REGULATIONS  RELATING  TO  SirBSTAN- 
TIAL  CHANGES  IN  THE  PARTICIPA- 
TION OF  A  MILITARY  DEPARTMENT 
IN  A  JOINT  ACQUISmON  PROGRAM 

(a)  Regulations  Required.— Section  2308  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  designating  the  existing  text  as  sub- 
section (a):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Regulations  Required.— (1)  The  Sec- 
retary of  Defense  shall  prescribe  regulations 
that  prohibit  each  military  department  partici- 
pating in  a  joint  acquisition  program  approved 
by  the  Under  Secretary  of  Defense  for  Acquisi- 
tion from  terminating  or  substantially  reducing 
its  participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 


"(2)  The  regulations  shall  include  the  follow- 
ing provisions: 

"(A)  A  requirement  that,  before  any  such  ter- 
mination or  substantial  reduction  in  participa- 
tion is  approved,  the  proposed  termination  or  re- 
duction be  reviewed  by  the  Joint  Requirements 
Oversight  Council  of  the  Department  of  Defense. 

"(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  to  require  a 
military  department  approved  for  termination  or 
substantial  reduction  in  participation  in  a  joint 
acquisition  program  to  continue  to  provide  some 
or  all  of  the  funding  necessary  for  the  acquisi- 
tion program  to  be  continued  in  an  efficient 
manner.". 

(b)  Deadline  for  Regulations.— The  Sec- 
retary of  Defense  shall  prescribe  the  regulations 
required  by  subsection  (b)  of  section  2308  of  title 
10,  United  States  Code  (as  added  by  subsection 
(a)),  not  later  than  90  days  after  the  date  of  the 
enactment  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993. 

SBC.  8XL  COMPETmVS  PROTOTYPING  REQUIRE- 
MENT FOR  DEVELOPMENT  OF 
MAJOR  DEFENSE  ACQUISmON  PRO- 
GIUMS. 

(a)  Requirement  for  Competitive 
Prototyping.— <i)  Chapter  144  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(A)  by  redesignating  section  2438  as  section 
2439:  and 

(B)  by  adding  after  section  2437  the  following 
new  section: 

"§2438.       Major       programi:       competitive 
prototyping 

"(a)  ACQUISITION  Strategy.— Except  as  pro- 
vided in  subsection  (c),  before  development 
under  a  major  defense  acquisition  program  be- 
gins, the  Secretary  of  Defense  shall  prepare  an 
acquisition  strategy  for  the  program  which  pro- 
vides for  the  competitive  prototyping  of  the 
major  weapon  system  under  the  program  and 
any  major  subsystems  of  the  system  in  accord- 
ance with  subsection  (b). 

"(b)  COMPETITIVE  PROTOTYPING  REQUIRE- 
MENTS.— An  acquisition  strategy  meets  the  re- 
quirement of  subsection  (a)  if  it— 

"(1)  requires  that  contracts  be  entered  into 
with  not  less  than  two  contractors,  using  the 
same  combat  performance  requirements,  for  the 
competitive  design  and  manufacture  of  a  proto- 
type system  or  subsystem  for  developmental  test 
and  evaluation: 

"(2)  requires  that  all  systems  or  subsystems 
developed  under  contracts  described  in  para- 
graph (1)  be  tested  in  a  comparative  side-by-side 
test  that  is  designed  to — 

"(A)  reproduce  combat  conditions  to  the  ex- 
tent practicable:  and 

"(B)  determine  which  system  or  subsystem  is 
most  effective  under  such  conditions:  and 

"(3)  requires  that  each  contractor  that  devel- 
ops a  prototype  system  or  subsystem,  before  the 
testing  described  in  paragraph  (2)  is  begun,  sub- 
mit— 

"(A)  cost  estimates  for  full-scale  engineering 
development  and  the  basis  for  such  estimates: 
and 

"(B)  production  estimates,  whenever  prac- 
ticable. 

"(c)  Exception.— Subsection  (a)  shall  not 
apply  to  the  development  of  a  major  weapon 
system  (or  subsystem  of  such  system)  after— 

"(1)  a  written  justification  is  submitted  to  the 
Under  Secretary  of  Defense  for  Acquisition  ex- 
plaining why  use  of  competitive  prototyping  is 
not  practicable,  including  cost  estimates  (and 
the  bases  for  such  estimates)  comparing  the  total 
program  cost  of  an  acquisition  strategy  that 
provides  for  competitive  prototyping  with  the 
total  program  cost  of  an  acquisition  strategy 
that  does  not  provide  for  such  prototyping:  and 

"(2)  30  days  elapse  after  the  submission  of 
such  justification  to  the  Under  Secretary  of  De- 
fense for  Acquisition. 
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"(d)  DEFINlTIOSS.—ln  this  section: 

"(I)  The  term  'major  defense  acquisition  pro- 
gram' means  a  Department  of  Defense  acquisi- 
tion program  that  is  estimated  by  the  Secretary 
of  Defense  to  require  an  eventual  total  expendi- 
ture for  research,  developrrient.  test,  and  evalua- 
tion of  more  than  S300.000.000  (based  on  fiscal 
year  1990  constant  dollars). 

"(1)  The  term  'major  weapon  system'  means  a 
major  weapon  system  that  is  acquired  under  a 
program  that  is  a  major  defense  acquisition  pro- 
gram. 

"(2)  The  term  subsystem  of  such  system' 
means  a  collection  of  components  (such  as  the 
propulsion  system,  avionics,  or  weapon  controls) 
for  which  the  pririe  contractors,  major  sub- 
contractors, or  government  entities  have  respon- 
sibility for  system  integration. ". 

(2)  The  table  of  sectioris  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the  item 
relating  to  section  2439  and  inserting  in  lieu 
thereof  the  following  new  items: 

"2438.  Major  programs:  competitive  prototyping. 
"2439.  Major  programs:  competitive  alternative 
sources.". 

(b)  Effective  Date.— Section  2438  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  uHth  respect  to  major  programs  en- 
tering development  after  the  expiration  of  the 
90-day  period  be0nning  on  the  date  of  the  en- 
actment of  this  Act. 

(c)  Conforming  repeal.— (l)  Section  2365  of 
title  10.  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  139  of 
such  title  is  amended  by  striking  out  the  item  re- 
lating to  section  2365. 

SuhtUU  C— Other  Mattert 

SEC.  831.  REPEAL  OF  PROCUREHBNT  UMlTA'nON 
ON  TYPEWRJTERS. 

(a)  Repeal.— Subsection  (c)  of  section  2534  of 
title  10.  United  States  Code,  as  redesignated  by 
section  4202(a).  is  hereby  repealed. 

(b)  Conforming  Amendment.— Subsections 
(d),  (e),  and  (f)  of  such  section  are  redesignated 
as  subsections  (c).  (d),  and  (e).  respectively. 

SEC.  83S.   PROCUREMENT  UMTATION  ON  BALL 
BEARINGS  AND  ROLLER  BEARINGS. 

During  fiscal  years  1993,  1994,  and  1995,  the 
Secretary  of  Defense  may  not  procure  ball  bear- 
ings or  roller  bearings  other  than  in  accordance 
with  subpart  225.71  of  part  225  of  the  Defense 
Federal  Acquisition  Regulation  Supplement,  as 
in  effect  on  the  date  of  the  enactment  of  this 
Act. 

SEC.     833.     RESTRICTION     ON     PURCHASE     OF 
SONOBUOYS. 

(a)  In  General.— Section  2534  of  title  10.  Unit- 
ed States  Code,  as  redesignated  by  section 
4202(a)  and  as  amended  by  section  831,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Sonobuoys.—{1)  The  Secretary  of  De- 
fense may  not  procure  a  sonobuoy  manufac- 
tured in  a  foreign  country  if  United  States  firms 
that  manufacture  sonobuoys  are  not  permitted 
to  compete  on  an  equal  basis  with  foreign  manu- 
facturing firms  for  the  sale  of  sonobuoys  in  that 
foreign  country. 

"(2)  The  Secretary  may  waive  the  limitation 
in  paragraph  (1)  with  respect  to  a  particular 
procurement  of  sonobuoys  if  the  Secretary  deter- 
mines that  such  procurement  is  in  the  national 
security  interests  of  the  United  States. 

"(3)  In  this  subsection,  the  term  'United 
States  firm'  has  the  meaning  given  such  term  in 
section  2532(d)(1)  of  this  title.". 

(b)  Effective  Date.— Subsection  (f)  of  section 
2534  of  title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  with  respect  to  solici- 
tations for  contracts  issued  after  the  expiration 
of  the  120-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 


SEC.  8U.  DEBARMENT  OF  PERSONS  CONVICTED 
OF  FRAUDULENT  USE  OF  'MADE  IN 
AMERICA  "  LABELS. 

(a)  In  Ge.seral.—(1)  Chapter  141  of  title  10, 
United  States  Code,  as  amended  by  sections  384, 
808,  and  813,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

''§2410f.  Debarment  of  perwona  concieted  of 
fi-auduleni  ute  of 'Made  in  America'  labeU 
"(a)  If  the  Secretary  of  Defense  determines 
that  a  person  has  been  convicted  of  inten- 
tionally affixing  a  label  bearing  a  Made  in 
America'  inscription  to  any  product  sold  in  or 
shipped  to  the  United  States  that  is  not  made  in 
America,  the  Secretary  shall  determine,  not  later 
than  90  days  after  determining  that  the  person 
has  been  so  convicted,  whether  the  person 
should  be  debarred  from  contracting  with  the 
Department  of  Defense.  If  the  Secretary  deter- 
mines that  the  person  should  not  be  debarred, 
the  Secretary  shall  submit  to  Congress  a  report 
on  such  determination  not  later  than  30  days 
after  the  determination  is  made. 

"(b)  For  purposes  of  this  section,  the  term 
'debar'  has  the  meaning  given  that  term  by  sec- 
tion 2393(c)  of  this  title.". 

(2)  The  table  of  sectioris  at  the  beginning  of 
such  chapter,  as  amended  by  sections  384.  808. 
and  813.  is  further  amended  by  adding  at  the 
end  the  following  new  item: 
"2410f.  Debarment  of  persons  convicted  of 
fraudulent  use  of  Made  in  Amer- 
ica' labels.". 

(b)  Effective  Date— Section  24l0f  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  83S.  PROHIBITION  ON  PURCHASE  OF  UNITED 
STATES  DEFENSE  CONTRACTORS  BY 
ENTITIES  CONTROLLED  BY  FOREIGN 
GOVERNMENTS. 

(a)  In  General.— No  entity  controlled  by  a 
foreign  government  may  merge  with,  acquire,  or 
take  over  a  company  engaged  in  interstate  com- 
merce in  the  United  States  that— 

(1)  is  performing  a  Department  of  Defense 
contract,  or  a  Department  of  Energy  contract 
under  a  national  security  program,  that  cannot 
be  performed  satisfactorily  unless  that  company 
is  given  access  to  information  in  a  proscribed 
category  of  information:  or 

(2)  during  the  previous  fiscal  year,  was 
awarded— 

(A)  Department  of  Defense  prime  contracts  in 
an  aggregate  amount  in  excess  of  1500,000,000: 
or 

(B)  Department  of  Energy  prime  contracts 
under  national  security  programs  in  an  aggre- 
gate amount  in  excess  of  $500,000,000. 

(b)  Inapplicability  to  Certain  Cases— The 
limitation  in  subsection  (a)  shall  not  apply  if  a 
merger,  acquisition,  or  takeover  is  not  sus- 
pended or  prohibited  pursuant  to  section  721  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2170). 

(c)  DEFiNiTio.\s—In  this  section: 

(1)  The  term  "entity  controlled  by  a  foreign 
government"  includes— 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government:  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government. 

as  determined  by  the  President. 

(2)  The  term  "proscribed  category  of  informa- 
tion" means  a  category  of  information  that— 

(A)  with  respect  to  Department  of  Defense 
contracts— 
(i)  includes  special  access  information: 
(ii)  is  determined  by  the  Secretary  of  Defense 
to  include  information  the  disclosure  of  which 
to  an  entity  controlled  by  a  foreign  government 
is  not  in  the  national  security  interests  of  the 
United  States;  and 


(Hi)  is  defined  in  regulations  prescribed  by  the 
Secretary  of  Defense  for  the  purposes  of  this  sec- 
tion: and 

(B)  with  respect  to  Department  of  Energy  con- 
tracts— 

(i)  is  determined  by  the  Secretary  of  Energy  to 
include  information  described  in  subparagraph 
(A)(ii):  and 

(ii)  is  defined  in  regulations  prescribed  by  the 
Secretary  of  Energy  for  the  purposes  of  this  sec- 
tion. 

SEC.  83e.  PROHWrriON  ON  AWARD  OF  CERTAIN 
DEPARTMENT  OF  DEFENSE  AND  DE 
PARTMENT  OF  ENERGY  CONTRACTS 
TO  COMPANIES  OWNED  BY  AN  EN- 
TITY CONTROLLED  BY  A  FOREIGN 
GOVERNMENT. 

(a)  In  General.— (1)  Subchapter  V  of  chapter 
148  of  title  10.  United  States  Code,  as  added  by 
section  4202(b).  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
"§2536.  Prohibition  on  award  of  certain  De- 
partment of  Defense  and  Department  of  En- 
ergy contract*  to  companiet  ouned  by  an  en- 
tity controlled  by  a  foreign  government. 
"(a)  In  General.— A  Department  of  Defense 
contract    or    Department    of    Energy    contract 
under  a  national  security  program  may  not  be 
awarded  to  a  company  owned  by  an  entity  con- 
trolled by  a  foreign  government  if  it  is  necessary 
for  that  company  to  be  given  access  to  informa- 
tion in  a  proscribed  category  of  information  in 
order  to  perform  the  contract. 

"(b)  Waiver  authority.— The  Secretary  con- 
cerned may  waive  the  application  of  subsection 
(a)  to  a  contract  award  if  the  Secretary  con- 
cerned determines  that  the  waiver  is  essential  to 
the  national  security  interests  of  the  United 
States. 
"(c)  Definitions.— In  this  section: 
"(1)  The  term  'entity  controlled  by  a  foreign 
government'  includes — 

"(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government;  and 

"(B)  any  individual  acting  on  behalf  of  a  for- 
eign government, 
as  determined  by  the  Secretary  concerned. 

"(2)  The  term  'proscribed  category  of  informa- 
tion' means  a  category  of  information  that— 

"(A)  with  respect  to  Department  of  Defense 
contracts— 
"(i)  includes  special  access  information; 
"fiO  is  determined  by  the  Secretary  of  Defense 
to  include  information  the  disclosure  of  which 
to  an  entity  controlled  by  a  foreign  government 
is  not  in  the  national  security  interests  of  the 
United  States:  and 

"(Hi)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purposes  of  this 
section;  and 

"(B)  with  respect  to  Department  of  Energy 
contracts— 

"(i)  is  determined  by  the  Secretary  of  Energy 
to  include  information  described  in  subpara- 
graph (A)(ii);  and 

"(ii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Energy  for  the  purposes  of  this 
section. 
"(3)  The  term  'Secretary  concerned'  means— 
"(A)  the  Secretary  of  Defense,  ivith  respect  to 
Department  of  Defense  contracts;  and 

"(B)  the  Secretary  of  Energy,  with  respect  to 
Department  of  Energy  contracts. ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2536.  Prohibition  on  award  of  certain  Depart- 
ment of  Defense  and  Department 
of  Energy  contracts  to  companies 
owned  by  an  entity  controlled  by 
a  foreign  government.", 
(b)  Effective  Date.— Section  2536  of  title  10, 

United  States  Code,  as  added  by  subsection  (a). 


shall  apply  with  respect  to  contracts  entered 
into  after  the  expiration  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SBC.   897.   DEFENSE  PRODUCTION  ACT  AMEND- 
ItSNTS. 

(a)  Investigations  of  Certain  Mergers,  Ac- 
quisitions. AND  Takeovers.— Section  721  of  the 
Defense  Production  Act  of  1950  (50  U.S.C.  App. 
2170)  is  amended— 

(1)  by  redesignating  subsections  (b)  through 
(h)  as  subsections  (c)  through  (i).  respectively; 
and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Mandatory  Investigations.— The  Presi- 
dent or  the  President's  designee  shall  make  an 
investigation,  as  described  in  subsection  (a),  in 
any  instance  in  which  an  entity  controlled  by  or 
acting  on  behalf  of  a  foreign  government  seeks 
to  engage  in  any  merger,  cu:quisition,  or  take- 
over which  could  result  in  control  of  a  person 
engaged  in  interstate  commerce  in  the  United 
States  that  could  affect  the  national  security  of 
the  United  States.  Such  investigation  shall— 

"(1)  commence  not  later  than  30  days  after  re- 
ceipt by  the  President  or  the  President's  des- 
ignee of  written  notification  of  the  proposed  or 
pending  merger,  acquisition,  or  takeover,  as  pre- 
scribed by  regulations  promulgated  pursuant  to 
this  section;  and 

"(2)  shall  be  completed  not  later  than  45  days 
after  its  commencement. 

(b)  Considerations  op  the  President.— Sec- 
tion 721(f)  of  the  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2170(f))  (as  redesignated  by  sub- 
section (a))  is  amended — 

(1)  in  paragraph  (2),  by  striking  "and"  at  the 
end; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  a  comma;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  sales  of  military  goods, 
equipment,  or  technology  to  any  country — 

"(A)  identified  by  the  Secretary  of  State— 

"(i)  under  section  6(j)  of  the  Export  Adminis- 
tration Act  of  1979,  as  a  country  that  supports 
terrorism; 

"(ii)  under  section  6(1)  of  the  Export  Adminis- 
tration Act  of  1979.  as  a  country  of  concern  re- 
garding missile  proliferation;  or 

"(Hi)  under  section  6(m)  of  the  Export  Admin- 
istration Act  of  1979,  as  a  country  of  concern  re- 
garding the  proliferation  of  chemical  and  bio- 
logical weapons;  or 

"(B)  listed  under  section  309(c)  of  the  Nuclear 
Non-Proliferation  Act  of  1978  on  the  'Nuclear 
Non-Proliferation-Special  Country  List'  (15 
C.F.R.  Part  778,  Supplement  No.  4)  or  any  suc- 
cessor list;  and 

"(5)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  United  States  inter- 
national technological  leadership  in  areas  af- 
fecting United  States  national  security.". 

(c)  Report— Section  721(g)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2170(f)) 
(as  redesignated  by  subsection  (a))  is  amended 
to  read  as  follows: 

"(g)  Report  to  the  Congress.— The  Presi- 
dent shall  immediately  transmit  to  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives a  written  report  of  the  President's 
determination  of  whether  or  not  to  take  action 
under  subsection  (d),  including  a  detailed  expla- 
nation of  the  findings  made  under  subsection  (e) 
and  the  factors  considered  under  subsection  (f). 
Such  report  shall  be  consistent  with  the  require- 
ments of  subsection  (c)  of  this  Act.". 

(d)  Sense  of  the  Congress  Regarding  the 
Committee  on  Foreign  investment  in  the 
United  States.— It  is  the  sense  of  the  Congress 
that  the  President  should  include  in  the  mem- 


bership of  the  Committee  on  Foreign  Investment 
in  the  United  States  (established  by  Executive 
Order  No.  11858)— 

(1)  the  Director  of  the  Office  of  Science  and 
Technology  Policy;  and 

(2)  the  Assistant  to  the  President  for  National 
Security. 

(e)  Technology  Risk  assessments.— Section 
721  of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(j)  Technology  Risk  Assessments.— In  any 
case  in  which  an  assessment  of  the  risk  of  diver- 
sion of  defense  critical  technology  is  performed 
by  a  designee  of  the  President,  a  copy  of  such 
assessment  shall  be  provided  to  any  other  des- 
ignee of  the  President  responsible  for  reviewing 
or  investigating  a  merger,  acquisition,  or  take- 
over under  this  section.". 

SEC.  83S.  IMPROVED  NATIONAL  DEFENSE  CON- 
TROL OF  TECHNOLOGY  Dn'ERSIONS 
OVERSEAS. 

(a)  In  General.— Subchapter  V  of  chapter  148 
of  title  10.  United  States  Code,  as  added  by  sec- 
tion 4202(b)  and  amended  by  section  837,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§2537.  Improved  national  defenae  control  of 

technology  divertiona  oversea* 

"(a)  Collection  of  Information  on  For- 
eign-Controlled Contractors.— The  Sec- 
retary of  Defense  and  the  Secretary  of  Energy 
shall  each  collect  and  maintain  a  data  base  con- 
taining a  list  of,  and  other  pertinent  informa- 
tion on.  all  contractors  with  the  Department  of 
Defense  and  the  Department  of  Energy,  respec- 
tively, which  are  controlled  by  foreign  persons. 
The  data  base  shall  contain  information  on 
such  contractors  for  1988  and  thereafter  in  all 
cases  where  they  are  awarded  contracts  exceed- 
ing SIOO.OOO  in  any  single  year  by  the  Depart- 
ment of  Defense  or  the  Department  of  Energy. 

"(b)  ANNUAL  REPORT  TO  CONGRESS.-The  Sec- 
retary of  Defense,  the  Secretary  of  Energy,  and 
the  Secretary  of  Commerce  shall  submit  to  the 
Congress,  by  March  31  of  each  year,  beginning 
in  1994,  a  report  containing  a  summary  and 
analysis  of  the  information  collected  under  sub- 
section (a)  for  the  year  covered  by  the  report. 
The  report  shall  include  an  analysis  of  accumu- 
lated foreign  ownership  of  United  States  firms 
engaged  in  the  development  of  defense  critical 
technologies. 

"(C)  TECHNOLOGY  RISK  ASSESS.VENT  REQUIRE- 
MENT.— (1)  If  the  Secretary  of  Defense  is  acting 
as  a  designee  of  the  President  under  section 
72I(a}  of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170(a))  and  if  the  Secretary  deter- 
mines that  a  proposed  or  pending  merger,  acqui- 
sition, or  takeover  may  involve  a  firm  engaged 
in  the  development  of  a  defense  critical  tech- 
nology or  is  otherujise  important  to  the  defense 
industrial  and  technology  base,  then  the  Sec- 
retary shall  require  the  appropriate  entity  or  en- 
tities from  the  list  set  forth  in  paragraph  (2)  to 
conduct  an  assessment  of  the  risk  of  diversion  of 
defense  critical  technology  posed  by  such  pro- 
posed or  pending  action. 

"(2)  The  entities  referred  to  in  paragraph  (1) 
are  the  following: 

"(A)  The  Defense  Intelligence  Agency. 

"(B)  The  Army  Foreign  Technology  Science 
Center. 

"(C)  The  Naval  Maritime  Intelligence  Center. 

"(D)  The  Air  Force  Foreign  Aerospace  Science 
and  Technology  Center. 

"(d)  DEFINITION.— In  this  section,  the  term 
'defense  critical  technology'  has  the  meaning 
provided  that  term  by  section  2491(8)  of  this 
title.". 

(b)  CLERICAL  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 
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"2537.    Improved  national  defense  control   of 

technology  diversions  overseas.". 
SEC.  839.  UMTTATION  ON  SALE  OF  ASSETS  OF 
CERTAIN  DEFENSE  CONTRACTOR. 

(a)  Requirement.— <l)  The  Secretary  of  De- 
fense shall  require  that,  in  any  contract  entered 
into  by  the  Department  of  Defense  with  the  LTV 
Aerospace  and  Defense  Company  (hereinafter 
referred  to  as  the  'contractor'),  the  terms  of  the 
contract  shall  include  ttie  requirements  set  forth 
in  paragraph  (2). 

(2)  A  contract  referred  to  in  paragraph  (1) 
shall  prohibit  the  contractor  (including  any  sub- 
sidiaries of  the  contractor)  from  selling,  after 
April  1.  1992.  all  or  any  part  of  its  operating  as- 
sets to  any  other  person  or  entity  unless  the  per- 
son or  entity  agrees  to  assume,  to  the  extent  re- 
quired under  any  collective  bargaining  agree- 
ment entered  into  by  the  contractor,  all  the  li- 
abilities of  the  contractor  to  all  of  the  employees 
of  the  contractor  who  have  retired.  For  purposes 
of  this  paragraph,  such  liabilities  include  all  re- 
tirement health  and  life  insurance  and  pension 
benefits  payable  (at  the  time  of  sale  or  any  time 
after  the  sale)  to.  or  for  the  benefit  of.  such  re- 
tired employees,  their  spouses,  and  their  de- 
pendents. 

(b)  APPLICABILITY.— The  requirements  of  sub- 
section (a)  shall  apply  with  respect  to  any  con- 
tract entered  into  after  April  1.  1992,  and  any 
contract  in  existence  as  of  April  I,  1992,  with  the 
LTV  Aerospace  and  Defense  Company.  Not  later 
than  60  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  modify 
contracts  in  existence  as  of  April  1,  1992.  and 
contracts  entered  into  between  April  1. 1992.  and 
the  date  of  the  enactment  of  this  Act.  to  reflect 
the  requirements  of  this  section. 

(c)  TRANSITION.— <1)  If  a  person  or  entity  (in 
this  subsection  referred  to  as  the  'purchaser') 
purchases  the  LTV  Aerospace  and  Defense  Com- 
pany during  the  period  beginning  on  April  I, 
1992,  and  ending  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Defense 
shall  modify  any  transferred  contracts  to  re- 
quire the  purchaser  to  assume  all  the  liabilities 
of  the  LTV  Aerospace  and  Defense  Company  to 
all  of  the  employees  of  such  company  who  have 
retired  (including  all  the  liabilities  described  in 
subsection  (a)(2)). 

(2)  For  purposes  of  paragraph  (1),  a  trans- 
ferred contract  is  a  contract  entered  into  by  the 
purchaser  and  the  Department  of  Defense  which 
contains  terms  and  obligations  (A)  which  are 
similar  to  the  terms  and  obligations  of  a  pre- 
vious contract  between  the  LTV  Aerospace  and 
Defense  Company  and  the  Department  of  De- 
fense, and  (B)  which  the  purchaser  agreed  to 
assume  as  part  of  the  terms  of  the  purchase  of 
such  company. 

SEC.  840.  ADVANCE  NOTIFICATION  OF  CONTRACT 
PERFORMANCE  OUTSIDE  THE  UNIT- 
ED STATES. 

(a)  NOTIFICATION  Required.— <1)  Chapter  141 
of  title  10,  United  States  Code,  as  amended  by 
sections  384,  808,  813,  and  834,  is  further  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 
''§2410g.  Advance  notification  of  contract  per- 

formance  outtide  the  United  State* 

"(a)  NOTIFICATION.— (1)  A  firm  that  is  per- 
forming a  Department  of  Defense  contract  for 
an  amount  exceeding  SIO.OOO.OOO,  or  is  submit- 
ting a  bid  or  proposal  for  such  a  contract,  shall 
notify  the  Department  of  Defense  in  advance  of 
any  intention  of  the  firm  or  any  first-tier  sub- 
contractor of  the  firm  to  perform  outside  the 
United  States  and  Canada  any  part  of  the  con- 
tract that  exceeds  tSOO.OOO  in  value  and  could  be 
performed  inside  the  United  States  or  Canada. 

"(2)  If  a  firm  submitting  a  bid  or  proposal  for 
a  Department  of  Defense  contract  is  required  to 
submit  a  notification  under  this  subsection,  and 
the  firm  is  aware,  at  the  time  it  submits  its  bid 
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or  proposal,  that  the  firm  intends  to  perfoTm 
outside  the  United  States  and  Canada  any  part 
of  the  contract  that  exceeds  1500.000  in  value 
and  could  be  performed  insxde  the  United  States 
or  Canada,  the  firm  shall  include  the  notifica- 
tion in  its  bid  or  proposal. 

"(3)  The  notification  by  a  firm  under  para- 
graph (1)  with  respect  to  a  first-tier  subcontrac- 
tor shall  be  made,  to  the  rrtaximum  extent  prac- 
ticable, at  least  30  days  before  award  of  the  sub- 
contract. 

"(b)    RECIPIEST   OF   SOTIFICATION.—The  firm 

shall  transmit  the  notification— 

"(1)  in  the  case  of  a  contract  of  a  military  de- 
partment, to  such  officer  or  employee  of  that 
military  department  as  the  Secretary  of  the  mili- 
tary department  may  direct:  and 

"(2)  in  the  case  of  any  other  Department  of 
Defense  contract,  to  such  officer  or  employee  of 
the  Department  of  Defense  as  the  Secretary  of 
Defense  may  direct. 

"(C)  AVAILABILITY  OF  NOTIFICATIOSS.  —  The 
Secretary  of  Defense  shall  ensure  that  the  noti- 
fications (or  copies)  are  maintained  in  compiled 
form  for  a  period  of  5  years  after  the  date  of 
submission  and  are  available  for  use  in  the 
preparation  of  the  national  defense  technology 
and  industrial  base  assessment  carried  out 
under  section  2505  of  this  title. 

"(d)  ISAPPLICABILITY  TO  CERTAIN  COS- 
TRACTS.— This  section  shall  not  apply  to  con- 
tracts for  any  of  the  following: 

"(1)  Commercial  items. 

"(2)  Military  construction. 

"(3)  Ores. 
(4)  Natural  gas. 

"(5)  Utilities. 

"(6)  Petroleum  products  and  crudes. 

"(7)  Timber. 

'  '(8)  Subsistence. ' '. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  sections  384.  808. 
813.  and  834.  is  further  amended  by  adding  at 
the  end  the  following  new  item: 
"2410g.  Advance  notification  of  contract  per- 
formance outside  the  United 
States.". 

(b)  EFFECTIVE  Date— Section  2410g  of  title  10. 
United  States  Code  (as  added  by  subsection  (a)), 
shall  take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 
SBC.  841.  ACQUISITION  FELLOWSHIP  PROGRAM. 

(a)  FELLOWSHIP  Program.— Chapter  141  of 
title  10,  United  States  Code,  as  amended  by  sec- 
tions 384,  808,  813.  834.  and  840.  is  further 
amended  by  adding  at  the  end  the  following 
new  section 

"$241011.  AcquUition  fellowthip  program 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  and  carry  out  an  acquisi- 
tion fellowship  program  in  accordance  with  this 
section  in  order  to  enhance  the  ability  of  the 
Department  of  Defense  to  recruit  employees  who 
are  highly  qualified  in  fields  of  acquisition. 

"(b)  Number  of  Fellowships.— The  Sec- 
retary of  Defense  may  designate  up  to  25  pro- 
spective employees  of  the  Department  of  Defense 
as  acquisition  fellows. 

"(c)  Eligibility.— In  order  to  be  eligible  for 
designation  as  an  acquisition  fellow,  an  em- 
ployee— 

"(1)  must  complete  at  least  2  years  of  Federal 
Government  service  as  an  employee  in  an  acqui- 
sition position  in  the  Department  of  Defense: 
and 

"(2)  must  be  serving  in  an  acquisition  position 
in  the  Department  of  Defense  that  involves  the 
performance  of  duties  likely  to  result  in  signifi- 
cant restrictions  under  law  on  the  employment 
activities  of  that  employee  after  leaving  Govern- 
ment service. 

"(d)  Two- Year  Period  of  Research  and 
Teaching.— Under  the  fellowship  program,  the 


Secretary  of  Defense  shall  pay  designated  acqui- 
sition fellows  to  engage  in  research  or  teaching 
for  a  2-year  period  in  a  field  related  to  Federal 
Government  acquisition  policy.  Such  research  or 
teaching  may  be  conducted  in  the  defense  acqui- 
sition university  structure  of  the  Department  of 
Defense,  any  other  institution  of  professional 
education  of  the  Federal  Government,  or  a  non- 
profit institution  of  higher  education.  Each  fel- 
low shall  be  paid  at  a  rate  equal  to  the  rate  of 
pay  payable  for  the  level  of  the  position  in 
which  the  fellow  served  in  the  Department  of 
Defense  before  undertaking  such  research  or 
teaching.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  sections  384,  808,  813,  834,  and  840, 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 

"2410h.  Acquisilion  fellowship  program.". 
SEC.  B4J.  PURCHASE  OF  ANGOLAN  PETROLEUM 
PRODUCTS. 

The  prohibition  in  section  316  of  the  National 
Defense  Authoriiation  Act  for  Fiscal  Year  1987 
(100  Stat.  3855:  10  U.S.C.  2304  note)  shall  cease 
to  be  effective  on  the  date  on  which  the  Presi- 
dent certifies  to  Congress  that  free,  fair,  and 
democratic  elections  have  taken  place  in  An- 
gola. 

SEC.  843.  AUTHORITY  FOR  THE  DEPARTMENT  OF 
DEFENSE  TO  SHARE  EQIITABLY  THE 
COSTS  OF  CLAIMS  UNDER  L\TER- 
NATIONAL  ARMAMENTS  COOPERA 
TION  PROGRAMS. 

(a)  Amendment  to  the  arms  export  Con- 
trol Act.— Section  27(c)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2767(c))  is  amended  in  the 
second  sentence  by  striking  out  "and  adminis- 
trative costs"  and  inserting  in  lieu  thereof 
"costs,  administrative  costs,  and  costs  of 
claims". 

(b)  amendments  to  Title  10.— (l)  Section 
2350a(c)  of  title  10.  United  States  Code,  is 
amended  by  inserting  "(including  the  costs  of 
claims)"  after  "project"  the  second  place  it  ap- 
pears. 

(2)  Section  2350d(c)  of  such  title  is  amended  by 
inserting  "and  costs  of  claims"  after  "adminis- 
trative costs". 

(c)  Termination.— On  the  date  which  is  two 
years  after  the  date  of  the  enactment  of  this 
Act.  subsections  (a)  and  (b)  shall  cease  to  be  in 
effect,  and  section  27(c)  of  the  Arms  Export  Con- 
trol Act  and  section  2350a  of  title  10,  United 
States  Code,  shall  read  as  if  such  subsections 
had  not  been  enacted. 

TITLE  IX— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Subtitle  A — RoUt  and  Miationt 
SEC.   901.   REPORT  OF   THE   CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF  ON  ROLES 
AND     MISSIONS     OF     THE     ARMED 
FORCES. 

(a)  Report.— (1)  The  Secretary  of  Defense 
shall  transmit  to  Congress  a  copy  of  the  first  re- 
port relating  to  the  roles  and  missions  of  the 
Armed  Forces  that  is  submitted  to  the  Secretary 
by  the  Chairman  of  the  Joint  Chiefs  of  Staff 
under  section  153(b)  of  title  10,  United  States 
Code,  after  January  1.  1992. 

(2)  The  Secretary  shall  transmit  the  report,  to- 
gether with  his  views  on  the  report,  within  30 
days  after  receiving  the  report. 

(b)  Additional  Matters— in  addition  to  the 
matters  required  under  such  section  153(b).  the 
Chairman  shall  include  in  the  report  referred  to 
in  subsection  (a)  the  Chairman's  comments  and 
recommendations  regarding  the  following  mat- 
ters: 

(1)  Reassessing  the  roles  and  missions  as- 
signed to  each  of  the  Armed  Forces  (under  the 
Key  West  agreement  of  1947  and  subsequent  ac- 
tions by  the  various  Secretaries  of  Defense  and 
the  Congress)  m  light  of  the  new  national  secu- 
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rity  environment  resulting  from  the  end  of  the 
Cold  War. 

(2)  The  extent  to  which  the  efficiency  of  the 
Armed  Forces  in  carrying  out  their  roles  and 
missioris  can  be  enhanced  by— 

(A)  the  elimination  or  reduction  of  duplication 
in  the  capabilities  of  the  military  departments 
and  Defense  Agencies  without  an  undue  dimi- 
nution in  their  effectiveness:  and 

(B)  the  consolidation  or  streamlining  of  orga- 
nizations and  activities  within  the  military  de- 
partments and  Defense  Agencies. 

(3)  Changes  in  the  operational  tempo  of  forces 
stationed  in  the  continental  United  States  and 
changes  in  deployment  patterns  and  operational 
tempo  of  forces  deployed  outside  the  United 
States. 

(4)  Changes  in  the  readiness  status  of  units 
based  upon  time-phased  force  deployment  plans. 

(5)  Transfers  of  functions  from  the  active  com- 
ponents of  the  Armed  Forces  to  the  reserve  com- 
ponents of  the  Armed  Forces. 

SEC.  «H.   TACTICAL  AIRCRAFT  MODERNIZATION 
PROGRAMS. 

(a)  Fu.\DiNG  Limitation  Pending  Certain 
Actions.— Of  the  total  amount  appropriated 
pursuant  to  an  authorization  of  appropriations 
in  section  201  that  is  made  available  for  tactical 
aircraft  programs  specified  in  subsection  (b).  not 
more  than  65  percent  may  be  obligated  for  those 
programs  (allocated  among  those  programs  in 
such  manner  as  the  Secretary  of  Defense  deter- 
mines) until  60  days  after  the  date  as  of  which 
each  of  the  following  has  occurred: 

(1)  The  Secretary  of  Defense  has  transmitted 
to  Congress  the  report  referred  to  in  section  901 
in  accordance  with  that  section. 

(2)  The  Secretary  of  Defense  has  submitted  to 
the  congressional  defense  committees  the  report 
described  in  subsection  (c)  setting  forth  a  com- 
prehensive affordability  assessment  of  Depart- 
ment of  Defense  tcKtical  aircraft  programs. 

(3)  The  Secretary  of  Defense  has  submitted  to 
the  congressional  defense  committees  the  tech- 
nical assessments  of  the  Defense  Science  Board 
that  are  specified  in  subsection  (d). 

(4)  The  Secretary  of  Defense  has  established  a 
revised  acquisition  plan  for  the  A-X  medium  at- 
tack aircraft  program  of  the  Navy  as  described 
in  section  214. 

(b)  APPLICABILITY.—Subsection  (a)  applies  to 
the  following  tactical  aircraft  programs: 

(1)  The  F-22  Advanced  Tcu:tical  Fighter  (ATF) 
program  of  the  Air  Force. 

(2)  The  FA-18E/F  fighter  program  of  the 
Navy. 

(3)  The  A-X  medium  attack  aircraft  program 
of  the  Navy. 

(c)  Comprehensive  Affordability  assess- 
ment.—(i)  The  report  under  subsection  (a)(2) 
shall  contain  a  comprehensive  affordability  as- 
sessment of  the  long-range  modernization  plans 
of  the  Department  of  Defense  for  tactical  air- 
craft programs.  The  assessment  shall  be  pre- 
pared in  light  of  the  roles  and  missions  report 
referred  to  in  subsection  (a)(1)  and  any  other 
analysis  of  Department  of  Defense  tactical  air- 
craft requirements  that  the  Secretary  considers 
relevant. 

(2)  The  tactical  aircraft  modernization  plans 
to  be  considered  in  the  assessment  shall  in- 
clude— 

(A)  continued  procurement  of  current  aircraft: 

(B)  upgrades  to  current  aircraft:  and 

(C)  procurement  of  new  design  aircraft  such 
as  the  FA-18E/F,  the  A-X,  the  EA-X.  and  the 
F-22  aircraft. 

(3)  The  assessment  shall  include  an  examina- 
tion of  the  shares  of  their  respective  annual 
budgets  that  the  Air  Force  and  the  Navy  have 
historically  devoted  to  tactical  aviation  mod- 
ernization programs  and  the  effect  of  currently 
planned  tactical  aircraft  modernization  pro- 
grams on  those  historical  budget  shares. 


(4)  As  part  of  the  assessment,  the  Secretary 
shall  postulate  the  force  structure  for  tactical 
aviation  over  the  next  20  years  and  shall  indi- 
cate the  most  cost  effective  modernization  plans 
for  that  force  structure. 

(5)  As  part  of  the  assessment,  the  Secretary 
shall  evaluate  for  each  of  the  aircraft  programs 
specified  in  subsection  (b)  alternative  manufac- 
turing methods  that  would  produce  the  aircraft 
efficiently  in  a  reduced  quantity  and  at  a  sig- 
nificantly lower  annual  rate  than  the  quantity 
and  rate  currently  projected  by  the  Department 
for  the  aircraft.  Such  analysis  shall  show  the  ef- 
fect of  lower  production  rates  on  unit  costs  at  25 
percent,  50  percent,  and  100  percent  of  the  cur- 
rently projected  rnaximum  annual  rates  of  pro- 
duction. 

(6)  In  preparing  the  assessment,  the  Secretary 
shall  receive  and  consider  the  views  of  the  Cost 
Analysis  Improvement  Group  in  the  Office  of 
the  Secretary  of  Defense  on  the  tactical  aviation 
programs  covered  by  the  assessment. 

(d)  DSB  Technical  Assessment —The  tech- 
nical assessments  to  be  undertaken  by  the  De- 
fense Science  Board  for  purposes  of  subsection 
(a)(3)  are  the  follounng: 

(1)  An  assessment  of  the  ways  that  current 
aircraft,  upgrades  to  current  aircraft,  and  new 
design  aircraft  can  be  modified  or  otherwise 
adapted  so  that  a  single  aircraft  type  can  be 
used  by  both  the  Air  Force  and  the  Navy  in  par- 
allel missions. 

(2)  An  assessment  of  the  technical  risks  associ- 
ated with  the  three  tactical  aircraft  specified  in 
subsection  (b). 

SEC.  90S.  SENSE  OF  CONGRESS  ON  COOPERATION 
BETWEEN  THE  ARMY  AND  THE  MA- 
RINE CORPS. 

(a)  Findings.— With  respect  to  the  roles  and 
missions  of  the  Army  and  Marine  Corps,  the 
Congress  rruikes  the  following  findings: 

(1)  The  Army  and  the  Marine  Corps  both  pro- 
vide military  capabilities  that  are  necessary  for 
carrying  out  the  national  military  strategy  of 
the  United  StaUs. 

(2)  Operation  Desert  Shield  and  Operation 
Desert  Storm  demonstrated  the  complementary 
nature  of  those  capabilities  and  the  substantial 
degree  to  which  the  Army  and  the  Marine  Corps 
can  effectively  coordinate  their  activities  and 
cooperate  with  each  other. 

(3)  The  availability  of  future  Federal  budget 
resources  for  the  Army  and  the  Marine  Corps  is 
likely  to  be  significantly  more  limited  than  the 
Federal  budget  resources  currently  available  for 
the  Army  and  the  Marine  Corps. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Army  and  the  Marine  Corps 
should  intensify  efforts — 

(1)  to  eliminate  unnecessary  duplication:  and 

(2)  to  improve  interservice  coordination  and  to 
specialize  in  specific  functional  areas. 

(c)  Examination  by  CJCS.—{1)  The  Congress 
encourages  the  Chairman  of  the  Joint  Chiefs  of 
Staff  to  examine  whether— 

(A)  the  Army  should  provide  the  Marine  Corps 
with  armor  and  heavy  fire  support  needed  for 
mid-intensity  and  high-intensity  combat:  or 

(B)  the  Marine  Corps  should  be  equipped  with 
the  armor,  heavy  artillery,  and  other  weapons 
and  sustainability  needed  to  engage  in  mid-in- 
tensity and  high-intensity  combat  independent 
of  the  other  military  services. 

(2)  In  conducting  the  examination,  the  Chair- 
man should  consider  the  following  actions: 

(A)  Designating  Army  artillery  battalions 
equipped  with  the  Multiple  Launch  Rocket  Sys- 
tem to  support  Marine  amphibious  forces  afloat. 

(B)  Designating  Army  tank  battalions  to  sup- 
port Marine  amphibious  forces  afloat. 

(C)  Equipping  maritime  prepositioning  ships 
with  Multiple  Launch  Rocket  System  (MLRS) 
launchers  and  Ml  tanks  to  be  manned  by  Army 
units  in  support  of  Marine  forces. 


(D)  Transferring  management  of  all 
prepositioning  shipping  on  behalf  of  all  of  the 
Armed  Forces  to  the  Marine  Corps. 

(E)  Transferring  Army  shipping  arul  lighter- 
age to  the  Navy. 

(3)  In  the  consideration  of  the  actions  referred 
to  in  paragraph  (2),  the  Chairman  should  evalu- 
ate the  logistics,  training,  and  operational  im- 
plications of  each  action. 

(4)  If  the  Chairman  recommends  that  the  Ma- 
rine Corps  be  equipped  ivith  the  armor,  heavy 
artillery,  other  weapons,  and  sustainability  nec- 
essary for  engaging  in  mid-intensity  and  high- 
intensity  combat  independent  of  the  other  serv- 
ices, the  Chairman  should  determine,  as  part  of 
the  examination  under  this  paragraph,  the  fol- 
lowing: 

(A)  What  additional  procurement  require- 
ments and  costs  are  necessary  to  equip  the  Ma- 
rine Corps  to  meet  the  demands  of  mid-intensity 
and  high-intensity  combat. 

(B)  The  adequacy  of  current  prepositioning 
programs,  mine  warfare  capability,  naval  fire 
support,  and  night  fighting  capability  to  meet 
the  demands  of  mid-intensity  and  high-intensity 
combat. 

(d)  Roles  and  Missions  Authority  of 
Chairman.— The  Chairman  should  consider  the 
findings  and  sense  of  Congress  set  forth  in  sub- 
sections (a)  and  (b),  and  the  matters  set  forth  in 
subsection  (c),  including  the  options  for  stream- 
lining the  roles  and  missions  of  the  Army  and 
the  Marine  Corps,  in  the  performance  of  the 
Chairman's  responsibilities  under  section  153(b) 
of  title  10,  United  States  Code. 

SEC.  904.  NA'nONAL  GUARD  AND  RESERVE  COM- 
PONENT OPERATIONAL  SUPPORT 
AUtUFT  STUDY. 

(a)  Limitation.— Of  the  funds  authorized  to 
be  appropriated  by  section  106,  not  more  than 
t90,000,000  may  be  obligated  to  procure  oper- 
ational support  airlift  aircraft.  None  of  those 
funds  may  be  obligated  until  60  days  after  the 
date  on  which  the  study  required  by  subsection 
(b)  is  transmitted  to  the  congressional  defense 
committees. 

(b)  Study  Required.— The  Secretary  of  De- 
fense shall  undertake  a  study  of  operational 
support  airlift  aircraft  and  administrative  trans- 
port airlift  aircraft  operated  by  the  National 
GiMrd  and  the  reserve  components. 

(c)  Study  Requirements.— The  study  re- 
quired by  subsection  (b)  shall  include  the  fol- 
lowing: 

(1)  An  inventory  of  all  operational  support 
airlift  aircraft  and  administrative  transport  air- 
lift aircraft  that  are  operated  by  the  reserve 
components. 

(2)  The  peacetime  utilization  rate  of  such  air- 
craft. 

(3)  The  wartime  mission  of  such  aircraft. 

(4)  The  need  for  such  aircraft  for  the  future 
base  force. 

(5)  The  current  age,  projected  service  life,  and 
programmed  retirement  date  for  such  aircraft. 

(6)  A  list  of  aircraft  programmed  in  the  fiscal 
year  1994  future-years  defense  program  to  be 
purchased  for  the  reserve  components  or  to  be 
transferred  from  the  active  components  to  the 
reserve  components. 

(7)  The  funds  programmed  in  the  fiscal  year 
1994  future-years  defense  program  for  procure- 
ment of  replacement  of>erational  support  and 
administrative  transport  airlift  aircraft,  and  the 
acquisition  strategy  proposed  for  each  type  of 
replacement  aircraft  so  programmed. 

(d)  Definition.— For  purposes  of  this  section, 
the  term  "future-years  defense  program"  means 
the  future-years  defense  program  submitted  to 
Congress  pursuant  to  section  221  of  title  10, 
United  States  Code. 


SubtUU  B—Joini  Chiefk  of  Staff 

SBC.  9IJ.  VICE  CHAIRMAN  OF  THE  JOINT  CHOPS 
OP  STAFF. 

(a)  Designation  as  a  Member  of  the  Joint 
Chiefs  of  Staff.— Section  151(a)  of  title  10, 
United  Slates  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6),  respectively: 
and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  The  Vice  Chairman.". 

(b)  Conforming  amendments.— (1)  Section 
154  of  such  title  is  amended— 

(A)  in  subsection  (c),  by  striking  out  "such" 
and  inserting  in  lieu  thereof  "the  duties  pre- 
scribed for  him  as  a  member  of  the  Joint  Chiefs 
of  Staff  and  such  other": 

(B)  by  striking  out  subsection  (f):  and 

(C)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(2)  Section  155(a)(1)  of  such  title  is  amended 
by  striking  out  "and  the  Vice  Chairman." 

Subtitle  C — Profenional  BtiUtary  Education 

SBC.  9tl.  APPUCATtON  OF  DEFINITION  OF  PRIN- 
CIPAL COURSE  OF  INSTRUCTION  AT 
THE  ARMED  FORCES  STAFF  COL 
LEGE. 

Section  912(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190:  105  Stat.  1452)  is  amended  by 
striking  out  "October  1,  1993"  and  inserting  in 
lieu  thereof  "January  1.  1994  ". 

SEC.  MS.  PLAN  REGARDING  PROFESSIONAL  MIU- 
TARY  EDUCATION  TEST  PROGRAM 
FOR  RESERVE  COMPONENT  OFFI- 
CERS OP  THE  ARMY. 

(a)  Plan  for  Test  Program  Required.— The 
Secretary  of  the  Army  shall  prepare  a  plan  for 
carrying  out  a  test  program  to  improve  the  pro- 
vision of  professional  military  education  to  re- 
serve component  officers  of  the  Army  by  assign- 
ing or  attaching  such  officers  to  an  Army  Re- 
serve Forces  school  in  an  inactive  duty  status 
for  the  purpose  of  attending  professional  mili- 
tary education  courses  offered  by  the  school. 

(b)  Nature  of  Education.— The  professional 
military  education  courses  offered  as  part  of 
such  a  test  program  should  correspond  to  the 
courses  offered  at  the  Army  Combined  Arms  and 
Services  Staff  School  and  the  United  States 
Army  Command  and  General  Staff  College. 

(c)  Report  on  Plan.— Not  later  than  March 
31,  1993,  the  Secretary  of  the  Army  shall  submit 
to  Congress  a  report  that — 

(1)  describes  the  most  effective  approach,  as 
determined  by  the  Secretary,  for  carrying  out 
the  test  program  outlined  in  the  plan  required 
under  subsection  (a): 

(2)  describes  the  method  by  which  reserve  com- 
ponent officers  of  the  Army  would  be  selected  to 
participate  in  the  test  program: 

(3)  identifies  any  legislation  that  would  be  re- 
quired to  implement  the  test  program,  such  as 
the  authorization  of  funds  for  the  test  program 
or  the  compensation  of  reserve  component  offi- 
cers of  the  Army  under  section  206  of  title  37, 
United  States  Code,  who  are  selected  to  partici- 
pate in  the  test  program:  and 

(4)  indicates  how  the  test  program  would  be 
evaluated  to  determine  the  effect  of  the  program 
on  units  of  the  Selected  Reserve,  the  manage- 
ment of  duty  assignments  in  the  Selected  Re- 
serve, and  the  capabilities  of  the  Army  Reserve 
Forces  schools. 

(d)  Reserve  Component  Officer  of  the 
Army  defined. — For  purposes  of  this  section, 
the  term  "reserve  component  officer  of  the 
Army"  means  an  officer  of  the  Army  National 
Guard  of  the  United  States  or  the  Army  Reserve 
who  is  assigned  to  a  unit  of  the  Selected  Reserve 
and  is  unable  to  attend  professional  mititary 
education  courses  while  in  the  active  service. 


UMI 


29808 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


29809 


SSC.  MX  FOREIGN  LANGUAGE  CENTER  OP  THE 
DEFENSE  LANGUAGE  INSTTTUTE 

(a)  Employment  of  Civilian  Faculty  Mem- 
bers AUTHORIZED.— <1)  Section  1595  of  title  10. 
United  States  Code,  u  amended— 

(A)  in  subsection  (a),  by  inserting  "and  the 
Foreign  Language  Center  of  the  Defense  Lan- 
guage Institute"  after  "National  Defense  Uni- 
versity": and 

<B)  in  subsection  (c),  by  striking  out  "This 
section"  and  inserting  in  lieu  thereof  "In  the 
case  of  the  National  Defense  University,  this 
section". 

(2)(A)  The  heading  of  such  section  is  amended 
to  read  as  follows: 

"§1596.  National  Defense  Unioenity;  Foreign 
Language  Center  of  the  Defenae  Language 
Institute:  civilian  faculty  membera". 

(B)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  81 
of  such  title  is  amended  to  read  as  follows: 
"1595.    National    Defense    University:    Foreign 

Language  Center  of  the  Defense 
Language  Institute:  civilian  fac- 
ulty members". 

(b)  Effect  on  Current  Employees.— In  the 
case  of  a  person  who.  on  the  day  before  the  date 
of  the  enactment  of  this  Act.  is  employed  as  a 
professor,  instructor,  or  lecturer  at  the  Foreign 
Language  Center  of  the  Defense  Language  In- 
stitute, the  Secretary  of  Defense  shall  afford  the 
person  an  opportunity  to  elect  to  be  paid  under 
the  compensation  plan  authorized  by  section 
1595(b)  of  title  10.  United  States  Code,  or  to  con- 
tinue to  be  paid  under  the  General  Schedule 
(with  no  reduction  in  pay)  under  section  5332  of 
title  5.  United  States  Code. 

SubtUU  D— Other  MatUra 

SEC.  Sai.  CERTIFICATIONS  RELATING  TO  THE  AS- 
SISTANT SECRETARY  OF  DEFENSE 
FOR  SPECIAL  OPERATIO.SS  AND  LOW 
INTENSmr  CONFUCT  AND  THE  SPE- 
CIAL OPERATIONS  COMMAND. 

(a)  CERTIFICATIONS.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  (except  as  otherwise 
provided  under  subsection  (b))  certify  to  Con- 
gress the  following: 

(1)  That  the  Assistant  Secretary  of  Defense  for 
SpecicU  Operations  and  Low  Intensity  Conflict 
and  the  commander  of  the  special  operations 
command  established  pursuant  to  section  167  of 
title  10.  United  States  Code,  have  been  assigned 
the  duties  and  functions  specified  for  the  Assist- 
ant Secretary  and  that  commander,  respectively, 
under  law.  the  Unified  Command  Plan,  and  De- 
partment of  Defense  Directive  No.  5138.3  (dated 
January  4,  1988). 

(2)  That  the  Assistant  Secretary  and  the  spe- 
cial operations  command  have  been  authorized 
the  number  of  personnel  necessary  for  the  As- 
sistant Secretary  and  the  commander  of  the  spe- 
cial operations  command  to  perform  such  respec- 
tive duties  and  functions. 

(b)  Alternative  to  Certification.— If  the 
Secretary  of  Defense  is  unable  to  make  the  cer- 
tifications referred  to  in  subsection  (a)  teithin 
the  120-day  period  provided  in  that  subsection, 
the  Secretary  shall  submit  to  Congress  a  report 
notifying  the  committees  that  the  Secretary  is 
unable  to  make  such  certifications  and  setting 
forth  the  actions  that  the  Secretary  will  take  in 
order  to  enable  the  Secretary  to  make  such  cer- 
tifications after  the  expiration  of  that  period. 
SBC.  931.  STUDY  OF  JOINT  DUTY  ASSIGNMENTS. 

(a)  Study— The  Secretary  of  Defense,  after 
consultation  with  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  shall  conduct  a  study  of  military 
officer  positions  that  are  designated  as  joint 
duty  assignments  pursuant  to  section  661  of  title 
10.  United  States  Code,  and  other  provisions  of 
law.  In  carrying  out  the  study,  the  Secretary 
shaa— 


(1)  assess  the  appropriateness  of  the  current 
allocation  of  joint  assignments  and  critical  joint 
duty  assignments,  with  such  assessment— 

(A)  to  place  particular  emphasis  on  the  alloca- 
tions of  joint  duty  positions  to  each  Defense 
Agency:  and 

(B)  to  determine  any  changes  in  regulations 
that  are  necessary  to  ensure  that  the  joint  duty 
assignment  process  provides  appropriate  credit- 
ing as  service  in  joint  duty  assignments  in  the 
case  of  officers  assigned  to  Defense  Agencies  in 
positions  that  provide  them  with  significant  ex- 
perience in  joint  matters: 

(2)  assess  whether  officers  who  have  the  joint 
specialty  under  chapter  38  of  title  10.  United 
States  Code,  are  being  assigned  to  appropriate 
joint  duty  positions:  and 

(3)  survey  positions  that  provide  military  offi- 
cers with  significant  experience  in  joint  matters 
but  are  now  excluded  from  the  joint  duty  des- 
ignation under  section  661  of  such  title  or  other 
provisions  of  law. 

(b)  ADJUSTMENTS  IN  LIGHT  OF  STUDY.— Fol- 
lowing completion  of  the  study  required  by  sub- 
section (a),  the  Secretary  shall  direct  the  heads 
of  the  military  departments.  Defense  Agencies, 
and  other  components  of  the  Department  of  De- 
fense to  make  adjustments  in  joint  duty  assign- 
ments as  necessary  to  comport  with  the  conclu- 
sions of  the  assessments  required  by  paragraphs 
(1)  and  (2)  of  such  subsection. 

(c)  Report.— Not  later  than  April  15.  1993.  the 
Secretary  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing — 

(1)  the  results  of  the  study  required  by  sub- 
section (a)  and  a  plan  to  implement  its  findings: 
and 

(2)  any  recommendations  for  legislative 
changes  that  the  Secretary  proposes  in  order  to 
provide  the  Secretary  with  authority  to  grant  a 
waiver,  in  the  case  of  an  assignment  that  is  de- 
termined to  provide  an  officer  with  significant 
experience  in  joint  matters,  to  the  exclusion  by 
law  of  consideration  as  a  joint  duty  assignment 
of  any  assignment  within  an  officer's  own  mili- 
tary department. 

SEC.  933.  JOINT  DUTY  CREDTT  FOR  CERTAIN 
DUTY  PERFORMED  DURING  OPER- 
ATIONS DESERT  SHIELD  AND 
DESERT  STORM. 

(a)  Authority  To  Give  Joint  Duty  Credit.— 
(1)  The  Secretary  of  Defense,  in  consultation 
with  the  Chairman  of  the  Joint  Chiefs  of  Staff, 
may  give  an  officer  who  has  completed  service 
described  in  paragraph  (2)  credit  for  having 
completed  a  full  tour  of  duty  in  a  joint  duty  as- 
signment, or  credit  countable  for  determining 
cumulative  service  in  joint  duty  assignments,  for 
the  purposes  of  chapter  38  of  title  10,  United 
States  Code,  notwithstanding  the  length  of  such 
service  or  whether  that  service  is  within  the  def- 
inition of  "joint  duty  assignment"  in  section  668 
of  title  10.  United  States  Code. 

(2)  Service  referred  to  in  paragraph  (1)  is  serv- 
ice performed  by  an  officer,  any  portion  of 
which  took  place  during  the  period  beginning 
on  August  2.  1990.  and  ending  on  February  28. 
1991.  in  an  assignment  in  the  Persian  Gulf  com- 
bat zone  that  (as  determined  by  the  Secretary  of 
Defense)  provided  significant  experience  in  joint 
matters. 

(3)  The  Secretary,  after  consultation  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  may  give 
credit  for  service  in  a  joint  duty  assignment 
under  paragraph  (1)  in  the  case  of  an  officer 
recommended  for  such  credit  by  the  Chief  of 
Staff  of  the  Army  (for  officers  in  the  Army),  the 
Chief  of  Naval  Operations  (for  officers  in  the 
Navy),  the  Chief  of  Staff  of  the  Air  Force  (for 
officers  in  the  Air  Force),  and  the  Commandant 
of  the  Marine  Corps  (for  officers  in  the  Marine 
Corps).  Any  such  credit  shall  be  granted  by  the 
Secretary  on  a  case-by-case  basis. 

(4)  The  Secretary  of  Defense  shall  establish 
uniform  criteria  for  defining  the  standards  to  be 


used  in  determining  whether  to  give  an  officer 
credit  for  service  in  a  joint  duty  assignment 
under  paragraph  (1).  Such  criteria  shall  be  con- 
sistent with  the  congressional  declarations  of 
policy  in  section  2  of  the  National  Security  Act 
of  1947  (50  U.S.C.  401)  and  section  3  of  the  Gold- 
water-Nichols  Department  of  Defense  Reorga- 
nisation Act  of  1986  (10  U.S.C.  Ill  note).  The 
criteria  shall  include  standards  to  be  used  in  de- 
termining whether  to  give  an  officer  credit  for 
completion  of  a  full  tour  of  duty,  or  credit 
countable  for  determining  cumulative  service,  in  J 
a  joint  duty  assignTnent.  Such  criteria  may  not 
result  in  the  extension  of  eligibility  for  joint 
duty  credit  under  this  section  to  all  officers  in 
a  specified  category  of  officers  that  exists  other 
than  for  reasons  of  this  section.  _ 

(b)  Inapplicability  of  Certain  Reporting  1 
AND  Policy  Requirements.— (i)  Officers  for 
whom  joint  duty  credit  is  granted  pursuant  to 
subsection  (a)  shall  not  be  counted  for  the  pur- 
poses of  paragraphs  (7).  (8),  (9).  (11).  or  (12)  of 
section  667  of  title  10.  United  States  Code,  and 
subsections  (a)(3)  and  (b)  of  section  662  of  such 
title. 

(2)  In  the  case  of  an  officer  for  whom  credit 
for  completion  of  a  full  tour  of  duty  in  a  joint 
duty  assignment  is  granted  pursuant  to  sub- 
section (a),  the  Secretary  of  Defense  may  waive 
the  requirement  in  paragraph  (1)(B)  of  section 
661(c)  of  title  10.  United  States  Code,  that,  for 
purposes  of  nomination  to  the  joint  specialty 
under  chapter  38  of  such  title,  a  full  tour  of 
duty  in  a  joint  duty  assignment  be  performed 
after  the  officer  completes  a  program  of  edu- 
cation referred  to  in  paragraph  (1)(A)  of  that 
section. 

(c)  Information  To  Be  included  in  Next 
Annual  Report.— The  joint  specialty  report  of 
the  Secretary  of  Defense  under  section  667  of 
title  10.  United  States  Code  for  fiscal  year  1993 
shall  include  the  following  information  (which 
shall  be  shown  for  the  Department  of  Defense  ox 
a  whole  and  separately  for  the  Army.  Navy.  Air 
Force,  and  Marine  Corps): 

(1)  The  number  of  officers  granted  credit  for  a 
joint  duty  assignment  pursuant  to  subsection 
(a). 

(2)  Of  such  officers,  the  number  granted  credit 
for  a  full  tour  of  duty  in  a  joint  duty  assign- 
ment pursuant  to  subsection  (a)  and  the  number 
granted  credit  for  a  joint  duty  assignment  that 
is  not  treated  as  a  full  tour  of  duty. 

(3)  Of  the  officers  granted  credit  for  a  joint 
duty  assignment  pursuant  to  subsection  (a),  the 
number  in  each  grade  and  each  occupational 
specialty. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "joint  matters"  has  the  meaning 
given  such  term  in  section  668(a)  of  title  10. 
United  States  Code. 

(2)  The  term  "Persian  Gulf  combat  zone" 
means  the  area  designated  by  the  President  as 
the  combat  zone  for  Operation  Desert  Shield. 
Operation  Desert  Storm,  and  related  operations 
for  purposes  of  section  112  of  the  Internal  Reve- 
nue Code  of  1986. 

(3)  The  term  "joint  specialty  report"  means 
that  part  of  the  annual  report  of  the  Secretary 
of  Defense  submitted  to  Congress  under  section 
113(c)  of  title  10.  United  States  Code,  that  is  in- 
cluded in  such  report  pursuant  to  section  667  of 
title  10,  United  States  Code. 

(e)  Duration  of  authority.— The  authority 
of  the  Secretary  of  Defense  under  this  section 
expires  at  the  end  of  the  six-month  period 
beginnning  on  the  date  of  the  enactment  of  this 
Act. 
SEC.  934.  Cmc  mmATIVE  FUND. 

(a)  Authorized  Recipients  of  Funds.— Sub- 
section (a)  of  section  166a  of  title  10,  United 
States  Code,  is  amended  in  the  first  sentence  by 
striking  out  "funds,  upon  request."  and  all  that 


follows  through  the  period  and  inserting  in  lieu 
thereof  "funds  to  the  commander  of  a  combat- 
ant command,  upon  the  request  of  the  com- 
mander, or.  with  respect  to  a  geographic  area  or 
areas  not  within  the  area  of  responsibility  of  a 
commander  of  a  combatant  command  to  an  offi- 
cer designated  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  for  such  purpose.". 

(b)  Authorized  activities.— Subsection 
(b)(7)  of  such  section  is  amended  by  inserting 
"(including  transportation,  translation,  and  ad- 
ministrative expenses)"  before  the  period  at  the 
end. 

(c)  Priority.— Subsection  (c)  of  such  section 
is  amended  to  read  as  follows: 

"(c)  Priority.— The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requests  for  funds 
in  the  CINC  Initiative  Fund,  should  give  prior- 
ity consideration  to — 

"(1)  requests  for  funds  to  be  used  for  activities 
that  would  enhance  the  war  fighting  capability, 
readiness,  and  sustainability  of  the  forces  as- 
signed to  the  commander  requesting  the  funds: 
and 

"(2)  the  provision  of  funds  to  be  used  for  ac- 
tivities with  respect  to  an  area  or  areas  not 
within  the  area  of  responsibility  of  a  commander 
of  a  combatant  command  that  would  reduce  the 
threat  to,  or  otherwise  increase,  the  national  se- 
curity of  the  United  States.". 

(d)  Limitations.— Subsection  (e)(1)(C)  of  such 
section  is  amended  to  read  as  follows: 

"(C)  not  more  than  12.000.000  may  be  used  to 
provide  military  education  and  training  (includ- 
ing transportation,  translation,  and  administra- 
tive expenses)  to  military  and  related  civilian 
personnel  of  foreign  countries  as  authorized  by 
subsection  (b)(7).". 

SEC.  935.  ORGASIZATION  OF  THE  OFFICE  OF  THE 
CHIEF  OF  NAVAL  OPERATIONS. 

(a)  CONSOLIDATION   OF  NAVY   HEADQUARTERS 

Management  Structure.— The  Secretary  of  the 
Navy  shall  consolidate  and  streamline  the  Navy 
headquarters  establishments  within  the  Office  of 
the  Chief  of  Naval  Operations  to  reflect  changes 
in  the  roles  and  missions  of  the  Department  of 
the  Navy. 

(b)  Directorate  for  Expeditionary  War- 
fare Within  the  Office  of  the  chief  of 
Naval  Operations.— (1)  Chapter  505  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  5037  the  following  new  section: 
"§5038.  Director  for  Expeditionary  Warfare 

"(a)  One  of  the  Directors  within  the  Office  of 
the  Deputy  Chief  of  Naval  Operations  for  Re- 
sources, Warfare  Requirements,  and  Assess- 
ments shall  be  the  Director  for  Expeditionary 
Warfare  who  shall  be  detailed  from  officers  on 
the  active-duty  list  of  the  Marine  Corps. 

"(b)  An  officer  assigned  to  the  position  of  Di- 
rector for  Expeditionary  Warfare,  while  so  serv- 
ing, has  the  grade  of  major  general. 

"(c)  The  principal  duty  of  the  Director  for  Ex- 
peditionary Warfare  shall  be  to  supervise  the 
performance  of  all  staff  responsibilities  of  the 
Chief  of  Naval  Operations  regarding  expedition- 
ary warfare,  including  responsibilities  regarding 
amphibious  lift,  mine  warfare,  naval  fire  sup- 
port, and  other  missions  essential  to  supporting 
expeditionary  warfare. 

"(d)  The  Chief  of  Naval  Operations  shall 
transfer  duties,  responsibilities,  and  staff  from 
other  personnel  within  the  Office  of  the  Chief  of 
Naval  Operations  as  necessary  to  fully  support 
the  Director  for  Expeditionary  Warfare. 

"(e)  This  subsection  shall  cease  to  apply  on 
November  1, 1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following: 

"5038.  Director  for  Expeditionary  Warfare.". 
SEC.  936.  GRADE  OF  CERTAIN  COMMANDERS  OF 
SPECIAL  OPERATIONS  FORCES. 

(a)  Grade  for  Certain  Regional  SOF  Com- 
manders.— During  the  period  beginning  on  Feb- 


ruary 1.  1993.  and  ending  on  February  1.  1995, 
the  provisions  of  section  1311(e)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  167  note)  shall  apply  as  if  the  Sec- 
retary of  Defense  hcui  designated  the  United 
States  Southern  Command  and  the  United 
States  Central  Command  for  the  purposes  of 
that  section. 

(b)  REPORT.— Not  later  than  March  1.  1994. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  setting  forth  the  Secretary's  rec- 
ommendations for  the  grade  structure  for  the 
special  operations  forces  component  commander 
for  each  unified  command,  particularly  as  to 
whether  each  such  commander  should  be  of  gen- 
eral or  fiag  officer  grade. 

(c)  REPEAL  OF  Duplicative  Provisions.— 
Subsections  (c),  (d),  and  (e)  of  section  9115  of 
the  Department  of  Defense  Appropriations  Act, 
1987  (as  enacted  in  identical  form  in  sections 
101(c)  of  Public  Law  99-500  and  Public  Law  99- 
591).  are  repealed. 

SEC.  937.  REPORT  ON  JiSSIGNMENT  OF  SPECIAL 
OPERATIONS  FORCES. 

(a)  Report  required.— Not  later  than  Feb- 
ruary 1.  1993.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  describing  the  imple- 
mentation of  the  requirement  contained  in  sec- 
tion 167(b)  of  title  10,  United  States  Code,  that 
all  active  and  reserve  special  operations  forces 
of  the  Armed  Forces  stationed  in  the  United 
States  be  assigned  to  the  Special  Operations 
Command  unless  otherwise  directed  by  the  Sec- 
retary. 

(b)  Co.vmand  and  Control  Responsibil- 
ities.— The  report  required  by  subsection  (a) 
shall  delineate  the  respective  responsibilities  of 
the  commander  of  the  Special  Operations  Com- 
mand and  the  chiefs  of  the  reserve  components 
regarding  the  peacetime  command  and  control 
of  reserve  component  special  operations  forces. 

(c)  Other  Matters  to  be  Included.— The  re- 
port shall  also  specifically  address  the  following 
matters: 

(1)  Establishment  of  training  and  readiness 
standards. 

(2)  Military  and  civilian  personnel  manage- 
ment. 

(3)  Programming  and  budget  execution  func- 
tions. 

(4)  Conduct  of  operational  training. 
TITLE  X— GENERAL  PROVISIONS 

Subtitle  A — Financial  Matter* 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  AUTHORITY  TO  TRANSFER  AUTHORIZA- 
TIONS.— (1)  Upon  determination  by  the  Secretary 
of  Defense  that  such  action  is  necessary  in  the 
national  interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to  the 
Department  of  Defense  in  this  division  for  fiscal 
year  1993  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred  shall 
be  merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which  trans- 
ferred. 

(2)  The  total  amount  of  authorizations  that 
the  Secretary  of  Defense  may  transfer  under  the 
authority  of  this  section  may  not  exceed 
SI. 500. 000. 000. 

(b)  Limitations.— The  authority  provided  by 
this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority  for 
items  that  have  a  higher  priority  than  the  items 
from  which  authority  is  transferred:  and 

(2)  may  not  be  used  to  provide  authority  for 
an  item  that  has  been  denied  authorization  by 
Congress. 

(c)  Effect  on  authorization  amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized  for 
the  account  to  which  the  amount  is  transferred 
by  an  amount  equal  to  the  amount  transferred. 


(d)  Notice  to  Congress— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of  trans- 
fers made  under  the  authority  of  this  section. 

SBC.  iota.  DEFENSE  BUDGETING. 

(a)  Mission-Oriented  Budgeting.— Chapter  9 
of  title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  section  221  as  section  226: 
and 

(2)  by  inserting  after  the  table  of  sections  the 
following  new  section: 

"9222.  Future-yean  minion  budget 

"(a)  Future-Years  Mission  Budget— The 
Secretary  of  Defense  shall  submit  to  Congress 
for  each  fiscal  year  a  future-years  mission  budg- 
et for  the  military  programs  of  the  Department 
of  Defense.  That  budget  shall  be  submitted  for 
any  fiscal  year  at  the  same  time  that  the  Presi- 
dent's budget  for  that  fiscal  year  is  submitted  to 
Congress  pursuant  to  section  1105  of  title  31. 

"(b)  Consistency  with  Future-Years  De- 
fense Program.— The  future-years  mission 
budget  shall  be  corisistent  with  the  future-years 
defense  program  required  under  section  221  of 
this  title.  In  the  future-years  mission  budget, 
the  military  programs  of  the  Department  of  De- 
fense shall  be  organized  on  the  basis  of  major 
roles,  missions,  or  forces  of  the  Department  of 
Defense. 

"(c)  Relationship  to  Other  defense  Budg- 
et Formats.— The  requirement  in  subsection  (a) 
is  in  addition  to  the  requirements  in  any  other 
provision  of  law  regarding  the  format  for  the 
presentation  regarding  military  programs  of  the 
Department  of  Defense  in  the  tmdget  suljmitted 
pursuant  to  section  1105  of  title  31  for  any  fiscal 
year.". 

(b)  CONFOR.VING  Repeal.— Section  1404  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510:  104  Stat.  1675:  10 
U.S.C.  114a  note)  is  repealed. 

(c)  Transfer.— (1)  Section  114a  of  title  10. 
United  States  Code,  is  transferred  to  chapter  9 
of  title  10.  United  States  Code,  redesignated  as 
section  221 .  inserted  after  the  table  of  sections, 
and  amended  by  striking  out  "multiyear"  each 
place  it  appears  in  the  text  and  inserting  in  lieu 
thereof  "future-years". 

(2)  The  heading  of  such  section  is  amended  to 
read  as  follows: 
"§221.  Future-yeart  defente  program:  tubmit- 

•ton  to  Congreaa;  consistency  in  budgeting". 

(d)  Clerical  Amendments. — (1)  The  table  of 
sections  at  the  beginning  of  chapter  2  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
the  item  relating  to  section  114a. 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  9  of  such  title  is  amended  by  striking 

out  the  item  relating  to  section  221  and  inserting 

in  lieu  thereof  the  following: 

"221.  Future-years  defense  program:  submission 
to  Congress:  consistency  in  budg- 
eting. 

"222.  Future-years  mission  budget. 

"226.  Scoring  of  outlays.". 

SBC.  1003.  TREATMENT  OF  CERTAIN  'MT  AC- 
COUNT OBUGATIONS. 

(a)  Limitation.— The  Secretary  of  Defense 
may  not  reobligate  any  sum  in  a  merged  (or  so- 
called  "M")  account  of  the  Department  of  De- 
fense until  the  Secretary  has  identified  an  equal 
sum  under  section  1406  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  104  Stat.  1680)  that  can  be  can- 
celed. 

(b)  Requirement  for  reciprocal  Cancella- 
tion.—Whenever  the  Secretary  of  Defense  re- 
obligates  funds  from  a  merged  (or  so-called 
"M")  account  of  the  Department  of  Defense,  the 
Secretary  shall  at  the  same  time  cancel  with  the 
Treasury  of  the  United  States  a  sum  in  the  same 
amount  as  the  reobligation  from  a  merged  ac- 
count of  the  Department  of  Defense. 

(c)  Monthly  Reports.— The  Secretary  of  De- 
fense shall  submit  to  the  congressional  defense 
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committees  a  monthly  report,  for  each  month  be- 
ginning after  the  date  of  the  enactment  of  this 
Act  through  September  1993.  on  the  amount  of 
funds  reobligated  during  the  month  from  merged 
accounts  of  the  Department  of  Defense  and  the 
amount  of  funds  canceled  during  the  month 
from  such  accounts.  Each  report  shall  be  sub- 
mitted not  later  than  the  21st  day  of  the  month 
after  the  month  covered  by  the  report. 

(d)  Notice-and-Wait.—(1)  Whenever  the  Sec- 
retary of  Defense  proposes  to  reobligate  from  a 
merged  (or  so-called  "M")  account  of  the  De- 
partment of  Defense  any  sum  in  an  amount 
greater  than  $10,000,000,  the  reobligation  may 
not  be  made  until— 

(A)  the  Secretary  notifies  Congress  of  the 
atnount  to  be  reobligated,  the  source  of  the 
funds  to  be  reobligated,  and  the  purpose  the 
funds  will  be  reobligated  for;  and 

(B)  a  period  of  30  days  passes  after  the  notice 
is  received. 

(2)  The  limitation  in  paragraph  (1)  applies  to 
reobligations  for  a  single  purpose  in  a  sum 
greater  than  the  amount  specified  in  that  para- 
graph. Such  a  reobligation  may  not  be  divided 
into  several  smaller  sums  to  avoid  such  limita- 
tion. 

(e)  Duration  of  Limitations.— Subsections 
(a)  and  (b)  shall  cease  to  apply  when  all  audits 
and  cancellations  of  balances  required  by  sec- 
tion 1406  of  the  National  Defense  Authoriiation 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1680)  have  been  completed. 
SEC.  toot.  ADDITIOSAL  TRANSITION  AVTBORnV 

REGARDING     CLOSING    APPROPRIA- 
TION ACCOUfi/TS. 

Section  1405(b)  uf  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (31  U.S.C. 
1551  note)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  Obligations  and  adjustments  of  obli- 
gations for  expired  but  not  closed  ac- 
counts.—(A)  Subject  to  subparagraphs  (B).  (C). 
and  (D),  in  the  case  of  an  appropriation  ac- 
count for  a  fiscal  year  before  fiscal  year  1992  for 
which  the  period  of  availability  for  obligation 
has  expired  but  which  has  not  been  closed  under 
the  provisions  of  section  1552(a)  of  title  31.  Unit- 
ed States  Code,  or  paragraph  (4)  of  this  section, 
an  obligation  and  an  adjustment  of  an  obliga- 
tion may  be  charged  to  any  current  appropria- 
tion account  of  the  Department  of  Defense  that 
is  available  for  the  same  purpose  as  the  expired 
account  if— 

"(i)  the  obligation  would  have  been  properly 
chargeable  (except  as  to  amount)  to  the  expired 
account  before  the  end  of  the  period  of  avail- 
ability of  that  cu:count;  and 

"(ii)  the  obligation  is  not  otherwise  properly 
chargeable  to  any  current  appropriation  ac- 
count of  the  Department  of  Defense. 

"(B)  The  total  amount  charged  to  a  current 
appropriation  account  under  subparagraph  (A) 
may  not  exceed  an  amount  equal  to  the  lesser 
of- 

"(i)  one  percent  of  the  total  amount  of  the  ap- 
propriations for  that  account;  or 

"(ii)  one  percent  of  the  total  amount  of  the 
appropriations  for  the  expired  account. 

"(C)  No  obligation  or  adjustment  of  an  obliga- 
tion may  be  charged  pursuant  to  the  provisions 
of  this  paragraph  until  the  Committees  on 
Armed  Services  and  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Represent- 
atives are  notified  of  the  intent  to  make  such  a 
charge  and  a  period  of  30  days  elapses  after  the 
notification  is  submitted. 

"(D)  Certifications.— No  obligation  or  ad- 
justment of  an  obligation  may  be  charged  pursu- 
ant to  the  provisions  of  this  paragraph  until  the 
Secretary  of  Defense  (except  as  otherwise  pro- 
vided in  subparagraph  (E))  certifies  to  Congress 
the  following: 

"(i)  That  the  limitations  on  expending  and  ob- 
ligating amounts  established  pursuant  to  section 
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1341  of  title  31,  United  States  Code,  are  being  ob- 
served teithin  the  Department  of  Defense. 

"(ii)  That  reports  on  any  violations  of  such 
section  1341.  whether  intentional  or  inadvertent, 
are  being  submitted  to  the  President  and  Con- 
gress immediately  and  with  all  relevant  facts 
and  a  statement  of  actions  taken  as  required  by 
section  1351  of  title  31,  United  States  Code. 

"(E)  Alternative  to  certification.— if  the 
Secretary  of  Defense  is  unable  to  make  the  cer- 
tifications referred  to  in  subparagraph  (D)  with- 
in 60  days  after  the  date  of  the  enactment  of 
this  subparagraph,  the  Secretary  shall  submit  to 
the  Congress  a  report  stating  that  the  Secretary 
is  unable  to  make  such  certifications  and  setting 
forth  the  actions  that  the  Secretary  will  take  in 
order  to  enable  the  Secretary  to  make  such  cer- 
tifications after  the  end  of  that  period.". 

SSa  lOOS.  CLARIFICATION  OF  SCOPE  OF  AUTHOR- 
IZATIONS. 

No  funds  are  authorized  to  be  appropriated 
under  this  Act  for  the  Federal  Bureau  of  Inves- 
tigation. 

SBC.     IOCS.     INCORPORATION     OF     CLASSIFIED 
ANNEX. 

(a)  Status  of  Classified  annex.— The  CTos- 
sified  Annex  prepared  by  the  Committee  of  Con- 
ference to  accompany  the  conference  report  on 
the  bill  H.R.  5006  of  the  One  Hundred  Second 
Congress  and  transmitted  to  the  President  is 
hereby  incorporated  into  this  Act. 

(b)  Construction  With  Other  Provisions  of 
Act.— The  amounts  specified  in  the  Classified 
Annex  are  not  in  addition  to  amounts  author- 
ized to  be  appropriated  by  other  provisions  of 
this  Act. 

(c)  Limitation  on  Use  of  Funds.— Funds  ap- 
propriated pursuant  to  an  authorization  con- 
tained in  this  Act  that  are  made  available  for  a 
program,  project,  or  activity  referred  to  in  the 
Classified  Annex  may  only  be  expended  for  such 
program,  project,  or  activity  in  accordance  with 
such  terms,  conditions,  limitations,  restrictions, 
and  requirements  as  are  set  out  for  that  pro- 
gram, project,  or  activity  in  the  Classified 
Annex. 

(d)  Distribution  of  Classified  Annex— The 
President  shall  provide  for  appropriate  distribu- 
tion of  the  Classified  Annex,  or  of  appropriate 
portions  of  the  annex,  within  the  executive 
branch  of  the  Government. 

SubtitU  B— Naval  Venela  and  Related 
Matten 

SBC.  toil.  EAST  COAST  HOMEPORT  FOR  NV- 
CLSAR.POWERED  AIRCRAFT  CAR- 
RIERS. 

(a)  FiNDiNCS.—Congress  finds  that— 

(1)  Mayport.  Florida,  has  served  well  as  a 
homeport  for  aircraft  carriers; 

(2)  under  existing  carrier  force  structure 
plans,  as  conventionally  fueled  aircraft  carriers 
are  replaced  by  nuclear-powered  aircraft  car- 
riers, there  mil  be  a  requirement  for  a  second 
East  Coast  homeport  for  nuclear -powered  air- 
craft carriers  (in  addition  to  the  existing  home- 
port  of  Norfolk,  Virginia);  and 

(3)  Mayport  ought  to  be  the  second  East  Coast 
homeport  for  nuclear-powered  aircraft  carriers, 
when  such  additional  homeport  becomes  needed. 

(b)  Development  of  Second  Homeport  — 
Not  later  than  April  1,  1993.  the  Secretary  of  the 
Navy  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  Navy's  plan  for  de- 
veloping a  second  East  Coast  homeport  for  nu- 
clear-powered aircraft  carriers.  The  report  shall 
include  a  schedule,  by  fiscal  year,  for  funding 
the  development  of  a  second  homeport  for  nu- 
clear-powered aircraft  carriers  on  the  East 
Coast  of  the  United  States.  The  schedule  shall 
be  consistent  with  the  Navy's  plan  to  retire  con- 
ventionally fueled  aircraft  carriers  and  to  de- 
ploy nuclear-powered  aircraft  carriers. 


SEC.  ion.  UmTATION  ON  OVERSEAS  SHIP  RE- 
PAIRS. 

Section  7309  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  In  the  case  of  a  naval  vessel  the  homeport 
of  which  is  not  in  the  United  States  (or  a  terri- 
tory of  the  United  States),  the  Secretary  of  the 
Navy  may  not  during  the  15-month  period  pre- 
ceding the  planned  reassignment  of  the  vessel  to 
a  homeport  in  the  United  States  (or  a  territory 
of  the  United  States)  begin  any  work  for  the 
overhaul,  repair,  or  maintenance  of  the  vessel 
that  is  scheduled  to  be  for  a  period  of  more  than 
six  months.". 

SBC.   1013.  NAVY  MINE  COUNTERMEASURE  PRO- 
GRAM. 

(a)  Evaluation.— (1)  Not  later  than  December 
15.  1992,  the  Secretary  of  the  Navy  shall  submit 
to  the  congressional  defense  committees  and  the 
Comptroller  General  of  the  United  States  a  de- 
tailed report  on  actions  and  plans  of  the  Navy 
for  consolidation  and  centralization  of  control 
over  forces  assigned  to  the  mine  countermeasure 
mission.  The  report  shall  evaluate  all  facets  of 
the  mine  countermeasure  mission,  including — 

(A)  proposed  location  of  vessels,  helicopters, 
and  explosive  ordinance  detachment  units; 

(B)  proposed  command  structure; 

(C)  proposed  training  policies;  and 

(D)  proposed  vessel  procurement  policies. 

(2)  The  Comptroller  General  shall  evaluate  the 
report  submitted  under  paragraph  (1)  and.  not 
later  than  30  days  after  the  date  of  the  submit- 
tal of  the  report,  submit  to  the  congressional  de- 
fense committees  an  evaluation  of  the  report. 

(b)  Evaluation  of  Homeports  for  Mine 
Countermeasure  Program.— The  report  under 
subsection  (a)(1)  shall  include  a  detailed  evalua- 
tion and  analysis  of  the  use  of  Ingleside.  Texas, 
as  the  planned  homeport  for  all  mine  warfare 
ships,  and  a  comparison  of  various  alternative 
homeports  for  mine  warfare  ships  (including  an 
evaluation  of  the  use  of  bases  on  the  Atlantic 
Coast  and  the  Pacific  Coast  as  homeports  for 
such  ships). 

(c)  Suspension  of  Certain  activities  Pend- 
ing Receipt  of  Report.— The  Secretary  of  the 
Navy  may  not  take  any  action  to  relocate  the 
functions  and  personnel  of  the  Mine  Warfare 
Command,  the  Fleet  Mine  Warfare  School,  the 
Mine  Warfare  Training  Center,  or  any  mine 
countermeasure  helicopter  squadron  until  60 
days  after  the  later  of— 

(1)  the  date  of  the  submittal  of  the  report  re- 
quired under  subsection  (a)(1);  or 

(2)  February  15.  1993. 

SEC.  1014.  TRANSFER  OF  CERTAIN  VESSELS. 

(a)  Transfers  of  vessels  To  be  Used  as 
Traini.vg  Vessels.— The  Secretary  of  the  Navy 
shall  transfer  to  the  Department  of  Transpor- 
tation the  following  vessels,  to  be  assigned  as 
training  ships  to  Texas  A&M  University  at  Gal- 
veston, Texas,  and  to  the  Maine  Maritime  Acad- 
emy at  Castine,  Maine,  when  those  vessels  are 
no  longer  required  for  use  by  the  Navy 

(1)  The  U.S.N.S.  Chauvenet  (T-AG-29). 

(2)  The  U.S.N.S.  Harkness  (T-AG-32). 

(b)  TRA.SSFER  of  VESSEL  FOR  EDUCATION  AND 

Environental  Purposes.— (I)  Notwithstanding 
subsection  (c)  of  section  7308  of  title  10,  United 
States  Code,  but  subject  to  subsections  (a)  and 
(b)  of  that  section,  the  Secretary  of  the  Navy  or 
the  Secretary  of  Transportation  (depending  on 
which  Secretary  has  jurisdiction  over  the  vessel) 
may  transfer  the  obsolete  vessel  Wahkiakum 
County  (LST  1162)  to  the  organization  known  as 
Ships  for  Youth  and  the  Environment,  a  non- 
profit corporation  operating  under  the  laws  of 
the  State  of  California,  to  be  used  for  education 
and  environmental  purposes. 

(2)  The  Secretary  making  the  transfer  under 
paragraph  (1)  may  require  such  terms  and  con- 
ditions in  connection  with  the  transfer  as  the 
Secretary  considers  appropriate. 


SEC.  1015.  REPORT  ON  COMPLIANCE  WITH  DO- 
MESTIC SHIP  REPAIR  LAW. 

(a)  Report  Required.— The  Secretary  of  the 
Navy  shall  submit  to  Congress  a  report  describ- 
ing the  practice  of  the  Department  of  the  Navy 
in  complying  with  section  7309  of  title  10.  United 
States  Code,  relating  to  restrictions  on  construc- 
tion or  repair  of  vessels  in  foreign  shipyards. 
The  Secretary  shall  include  in  such  report  suffi- 
cient data  to  demonstrate  the  degree  of  compli- 
ance or  noncompliance  of  the  Department  of  the 
Navy  with  that  section. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  lOie.  REPEAL  OF  REQIHREMENT  FOR  CON- 
STRUCTION OF  COMBATANT  AND  ES 
CORT  VESSELS  IN  NAVY  YARDS. 

(a)  Repeal.— Subsection  (a)  of  section  7299a 
of  title  10.  United  States  Code,  is  repealed. 

(b)  Clerical  amendments.— (l)  Subsections 
(b).  (c).  and  (d)  of  section  7299a  of  title  10,  Unit- 
ed States  Code,  are  redesignated  as  subsections 
(a),  (b).  and  (c).  respectively. 

(2)  Paragraph  (2)  of  subsection  (c)  of  such  sec- 
tion, as  so  redesignated,  is  amended  by  striking 
out  "subsection  (b)"  and  inserting  in  lieu  there- 
of "subsection  (a)". 

SubtitU  C—Ftut  Sealift  Program 

SEC.    lOSI.   PROCUREMENT  OF   SHIPS   FOR    THE 

FAST  SEAUFT  PROGRAM 

(a)  Acquisition  and  Conversion  of  U.S. 
Built  Vessels.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Navy  may 
use  funds  available  for  the  Fast  Sealift  Pro- 
gram— 

(1)  to  acquire  vessels  for  the  program  from 
among  available  vessels  built  in  United  States 
shipyards;  and 

(2)  to  convert  in  United  States  shipyards  ves- 
sels built  in  United  Stales  shipyards. 

(b)  Acquisition  of  Five  Foreign-Built  Ves- 
sels.—Notwithstanding  any  other  provision  of 
law.  funds  available  for  the  Fast  Sealift  Pro- 
gram may  be  used  for  the  acquisition  of  five  ves- 
sels built  in  foreign  shipyards  and  for  conver- 
sion of  those  vessels  in  United  States  shipyards 
if  the  Secretary  of  the  Navy  determines  that  ac- 
quisition of  those  vessels  is  necessary  to  expedite 
the  availability  of  vessels  for  sealift. 

SEC.  1021.  MODIFICATION  OF  FAST  SEALIFT  PRO- 
GRAM 

Section  1424(b)  of  Public  Law  101-510  (104 
Stat.  1683).  as  amended  by  section  1015  of  Public 
Law  102-190  (105  Stat.  1458),  is  amended  by 
striking  out  paragraph  (4)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(4)  The  vessels  constructed  under  the  pro- 
gram shall  incorporate  propulsion  systems 
whose  main  components  (that  is,  the  engines,  re- 
duction gears,  and  propellers)  are  manufactured 
in  the  United  States. 

"(5)  The  vessels  constructed  under  the  pro- 
gram shall  incorporate  bridge  and  machinery 
control  systems  and  interior  communications 
equipment  which— 

"(A)  are  manufactured  in  the  United  States; 
and 

"(B)  have  more  than  half  of  their  value,  in 
terms  of  cost,  added  in  the  United  States. 

"(6)  The  Secretary  of  Defense  may  waive  the 
requirement  of  paragraph  (5)  with  respect  to  a 
system  or  equipment  described  in  that  para- 
graph if— 

"(A)  the  system  or  equipment  is  not  available; 
or 

"(B)  the  costs  of  compliance  would  be  unrea- 
sonable compared  to  the  costs  of  purchase  from 
a  foreign  manufacturer.". 

SEC.  1023.  REPORT  ON  OBUGATIONS  FOR  STRA- 
TEGIC SEAUFT. 

(a)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  Congress  a  report  on  the  specific 


purposes  for  which  the  Secretary  intends  to  obli- 
gate during  fiscal  year  1993  the  funds  available 
for  the  procurement  of  strategic  sealift.  The  in- 
formation in  the  report  shall  be  presented  by 
program,  project,  and  activity. 

(b)  Limitation.— Funds  appropriated  to  the 
Navy  for  procurement  for  shipbuilding  and  con- 
version and  available  for  strategic  sealift  may 
not  be  obligated  during  fiscal  year  1993  until  30 
days  after  the  date  on  which  the  Secretary  of 
Defense  submits  the  report  required  by  sub- 
section (a). 

SEC.  1024.  NATIONAL  DEFENSE  SEALIFT  FUND. 

(a)  Establishment  and  Use  of  Fund.—(1) 
Chapter  131  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§2218.  National  Defense  Sealift  Fund 

"(a)  Establishment.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to  be 
known  as  the  'National  Defense  Sealift  Fund'. 

"(b)  Ad.vinistration  of  Fund.— The  Sec- 
retary of  Defense  shall  administer  the  Fund 
consistent  with  the  provisions  of  this  section. 

"(c)  FUND  Purposes.— (1)  Funds  in  the  Na- 
tional Defense  Sealift  Fund  shall  be  available 
for  obligation  and  expenditure  only  for — 

"(A)  construction  (including  design  of  ves- 
sels), purchase,  alteration,  and  conversion  of 
Department  of  Defense  sealift  vessels; 

"(B)  operation,  maintenance,  and  lease  or 
charter  of  Department  of  Defense  vessels  for  na- 
tional defense  purposes; 

"(C)  installation  and  maintenance  of  defense 
features  for  national  defense  purposes  on  pri- 
vately owned  and  operated  vessels  that  are  con- 
structed in  the  United  States  and  documented 
under  the  laws  of  the  United  States;  and 

"(D)  research  and  development  relating  to  na- 
tional defense  sealift. 

"(2)  Funds  in  the  National  Defense  Sealift 
Fund  may  be  obligated  or  expended  only  for 
programs,  projects,  and  activities  and  only  in 
amounts  authorized  in.  or  otherwise  permitted 
under,  an  Act  other  than  an  appropriations  Act. 

"(3)  Funds  obligated  and  expended  for  a  pur- 
pose set  forth  in  subparagraph  (B)  or  (D)  of 
paragraph  (1)  may  be  derived  only  from  funds 
deposited  in  the  National  Defense  Sealift  Fund 
pursuant  to  subsection  (d)(1). 

"(d)  Deposits.— There  shall  be  deposited  in 
the  Fund  the  following: 

"(1)  All  funds  appropriated  to  the  Department 
of  Defense  for  fiscal  years  after  fiscal  year  1993 
for- 

"(A)  construction  (including  design  of  ves- 
sels), purchase,  alteration,  and  conversion  of 
national  defense  sealift  vessels; 

"(B)  operations,  maintenance,  and  lease  or 
charter  of  national  defense  sealift  vessels; 

"(C)  installation  and  maintenance  of  defense 
features  for  national  defense  purposes  on  pri- 
vately owned  and  operated  vessels;  and 

"(D)  research  and  development  relating  to  na- 
tional defense  sealift. 

"(2)  All  receipts  from  the  disposition  of  na- 
tional defense  sealift  vessels,  excluding  receipts 
from  the  sale,  exchange,  or  scrapping  of  Na- 
tional Defense  Reserve  Fleet  vessels  under  sec- 
tions 508  and  510  of  the  Merchant  Marine  Act  of 
1936  (46  U.S.C.  App.  1158,  1160),  shall  be  depos- 
ited in  the  Fund. 

"(3)  All  receipts  from  the  charter  of  vessels 
under  section  1424(c)  of  the  National  Deferise 
Authorization  Act  for  Fiscal  Year  1991  (10 
U.S.C.  7291  note). 

"(e)  ACCEPTANCE  of  SUPPORT.— (1)  The  Sec- 
retary of  Defense  may  accept  from  any  person, 
foreign  government,  or  international  organiza- 
tion any  contribution  of  money,  personal  prop- 
erty (excluding  vessels),  or  assistance  in  kind  for 
support  of  the  sealift  functions  of  the  Depart- 
ment of  Defense. 

"(2)  Any  contribution  of  property  accepted 
under  paragraph  (1)  may  be  retained  and  used 


by  the  Department  of  Defense  or  disposed  of  in 
accordance  with  procedures  prescribed  by  the 
Secretary  of  Defense. 

"(3)  The  Secretary  of  Defense  shall  deposit  in 
the  Fund  money  and  receipts  from  the  disposi- 
tion of  any  property  accepted  under  paragraph 
(1). 

"(f)  Limitations.— (1)  Not  more  than  a  total 
of  five  vessels  built  in  foreign  ship  yards  may  be 
purchased  with  funds  in  the  National  Defense 
Sealift  Fund  pursuant  to  subsection  (c)(1). 

"(2)  Construction,  alteration,  or  conversion  of 
vessels  with  furuis  in  the  Natiorial  Defense  Sea- 
lift Fund  pursuant  to  subsection  (c)(1)  shall  be 
conducted  in  United  States  ship  yards  and  shall 
be  subject  to  section  1424(b)  of  Public  Law  101- 
510  (104  Stat.  1683). 

"(g)  Expiration  of  Funds  after  5  Years.— 
No  part  of  an  appropriation  that  is  deposited  in 
the  National  Defense  Sealift  Fund  pursuant  to 
subsection  (d)(1)  shall  remain  available  for  obli- 
gation more  than  five  years  after  the  end  of  fis- 
cal year  for  which  appropriated  except  to  the 
extent  specifically  provided  by  law. 

"(h)  Budget  Requests.— Budget  requests 
submitted  to  Congress  for  the  National  Defense 
Sealift  Fund  shall  separately  identify— 

"(1)  the  cunount  requested  for  programs, 
projects,  and  activities  for  construction  (includ- 
ing design  of  vessels),  purchase,  alteration,  and 
conversion  of  national  defense  sealift  vessels; 

"(2)  the  amount  requested  for  programs, 
projects,  and  activities  for  operation,  mainte- 
nance, and  lease  or  charter  of  national  defense 
sealift  vessels; 

"(3)  the  amount  requested  for  programs, 
projects,  and  activities  for  installation  and 
maintenance  of  defense  features  for  national  de- 
fense purposes  on  privately  owned  and  operated 
vessels  that  are  constructed  in  the  United  Stales 
and  documented  under  the  laws  of  the  United 
States;  and 

"(4)  the  amount  requested  for  programs, 
projects,  and  activities  for  research  and  develop- 
ment relating  to  national  defense  sealift. 

"(i)  Title  or  Management  of  Vessels.— 
Nothing  in  this  section  shall  be  construed  to  af- 
fect or  modify  title  to,  management  of,  or  fund- 
ing responsibilities  for,  any  vessel  of  the  Na- 
tional Defense  Reserve  Fleet,  or  assigned  to  the 
Ready  Reserve  Force  component  of  the  National 
Defense  Reserve  Fleet,  as  established  by  section 
11  of  the  Merchant  Ship  Sales  Act  of  1946  (50 
U.S.C.  App.  1744). 

"(j)  AUTHORITY  FOR  CERTAIN  USE  OF  FUNDS.— 
Upon  a  determination  by  the  Secretary  of  De- 
fense that  such  action  serves  the  national  de- 
fense interest  and  after  consultation  with  the 
Committees  on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  the  House  of  Rep- 
resentatives, the  Secretary  may  use  funds  avail- 
able for  obligation  or  expenditure  for  a  purpose 
specified  under  subsection  (c)(1)(A),  (B).  (C), 
and  (D)  for  any  purpose  under  subsection  (c)(1). 

"(k)  Definitions.— In  this  section: 

"(1)  The  term  'Fund'  means  the  National  De- 
fense Sealift  Fund  established  by  subsection  (a). 

"(2)  The  term  'Department  of  Defense  sealift 
vessel'  means  any  ship  owned,  operated,  con- 
trolled, or  chartered  by  the  Department  of  De- 
fense that  is— 

"(A)  a  fast  sealift  ship,  including  any  vessel 
in  the  Fast  Sealift  Program  established  under 
section  1424  of  Public  Law  101-510  (104  Stat. 
1683); 

"(B)  a  maritime  prepositioning  ship; 

"(C)  an  afloat  prepositioning  ship; 

"(D)  an  aviation  nuiintenance  support  ship; 
or 

"(E)  a  hospital  ship. 

"(3)  The  term  'national  defense  sealift  vessel' 
means— 

"(A)  a  Department  of  Defense  sealift  vessel; 
and 
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"(B)  a  national  defense  reserve  fleet  vessel, 
including  a  vessel  in  the  Ready  Reserve  Force 
maintained  under  section  11  of  the  Merchant 
Ship  Sales  Act  of  1946  (50  U.S.C.  App.  1744).  •■. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"2218.  National  Defense  Sealift  Fund.". 

(b)  Trassfer  Authority.— (1)  Subject  to 
paragraph  (2),  and  to  the  extent  provided  in  ap- 
propriations Acts,  the  Secretary  of  Defense  may 
transfer  to  the  National  Defense  Sealift  Fund 
for  construction  (including  design  of  vessels), 
purchase,  alteration,  and  conversion  of  Depart- 
ment of  Defense  sealift  vessels  not  to  exceed 
tl. 875. 100. 000  from  unobligated  balances  of  ap- 
propriations made  to  the  Navy  for  fiscal  years 
1990. 1991.  and  1992  for  shipbuilding  and  conver- 
sion. Navy,  for  sealift. 

(2)  Funds  transferred  to  the  National  Defense 
Sealift  Fund  pursuant  to  paragraph  (1)  shall  re- 
main available  for  the  same  period  for  which  the 
transferred  funds  were  originally  appropriated 

(C)   AUTHORIZATION  FOR  FISCAL    YEAR  1993.— 

There  is  authorised  to  be  appropriated  to  the 
National  Defense  Sealift  Fund  for  fiscal  year 
1993  S613.200.000  for  construction  (including  de- 
sign of  vessels),  purchase,  alteration,  and  con- 
version of  national  defense  sealift  vessels  or  for 
installation  and  maintenance  of  defense  fea- 
tures necessary  for  the  national  defense  for  na- 
tional defense  purposes  on  privately  owned  and 
operated  vessels  that  are  constructed  in  the 
United  States  and  documented  under  the  laws 
of  the  United  States. 

(d)  Fiscal  Year  1993  LiMiTATiON.-Not  more 
than  SIO.000.000  in  the  National  Defense  Sealift 
Fund  may  be  obligated  during  fiscal  year  1993 
until  30  days  after  the  date  on  which  the  Sec- 
retary of  Defense  submits  to  Congress  a  report 
on  the  specific  purposes  for  which  funds  made 
available  from  such  Fund  during  fiscal  year 
1993  are  to  be  used.  The  information  in  the  re- 
port shall  be  stated  by  program,  project,  and  ac- 
tivity. 

SubtUU  D—Dtfenae  Maritime  LogUtieat 

Readineu 

SSC  mi.  RSVITAUZATION  OF  UNITED  STATES 

SHIPBUILDING  INDUSTRY. 

(a)  Is  General— The  Secretary  of  Defense 
shall  require  that  all  sealift  ships  built  under 
the  fast  sealift  program  established  in  section 
1424  of  the  National  Defense  Authorisation  Act 
for  Fiscal  Year  1991  (Public  Law  101-510.  104 
Stat.  1683)  shall  be  constructed  and  designed  to 
commercial  specifications. 

(b)  INTERAGENCY  WORKING  GROUP  TO  FORMU- 
LATE A  PROGRAM  TO  PRESERVE  SHIPYARD  INDUS- 
TRIAL Base.—(1)  Not  later  than  March  1  1993 
the  President  shall  establish  an  interagency 
working  group  for  the  sole  purpose  of  develop- 
ing and  implementing  a  comprehensive  plan  to 
enable  and  ensure  that  domestic  shipyards  can 
compete  effectively  in  the  international  ship- 
building market. 

(2)  The  working  group  shall  include  represent- 
atives from  all  appropriate  agencies,  including 
the  Department  of  Defense,  the  Department  of 
State,  the  Department  of  Commerce,  the  Depart- 
ment of  Transportation,  the  Department  of 
Labor,  the  Office  of  the  United  States  Trade 
Representative,  and  the  Maritime  Administra- 
tion. 

(3)  The  President  shall  submit  to  Congress  the 
comprehensive  plan  developed  by  the  working 
group  not  later  than  October  1.  1993 

(C)    REPORT   ON   SHIP    DUMPING    PRACTICES  — 

The  Secretary  of  Transportation  shall  prepare  a 
report  on  the  countries  ihat  provide  subsidies 
for  the  construction  or  repair  of  vessels  in  for- 
eign shipyards  or  that  engage  in  ship  dumping 
practices. 

(d)    REPORT    ON    DEFENSE    CONTRACTS.— The 

Secretary  of  Defense  shall  prepare  a  report  on— 
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(1)  the  amount  of  Department  of  Defense  con- 
tracts that  were  awarded  to  companies  phys- 
ically located  or  headquartered  in  the  countries 
ulentified  in  the  Secretary  of  Transportations 
report  under  subsection  (d)  for  the  most  recent 
year  for  which  data  is  available:  and 

(2)  the  effect  on  defense  programs  of  a  prohi- 
bition of  awarding  contracts  to  companies  phys- 
ically located  or  headquartered  in  the  countries 
ulentified  in  the  Secretary  of  Transportations 
report  under  subsection  (d). 

(e)  REPORT  ON  ADEQUACY  OF  UNITED  STATES 

SHIPBUILDING  INDUSTRY.— The  Secretary  of  De- 
fense shall  prepare  a  report  on— 

(1)  the  adequacy  of  United  States  shipbuilding 
industry  to  meet  military  requirements,  includ- 
ing sealift.  during  the  period  of  1994  through 
1999:  and 

(2)  the  causes  of  any  inadequacy  identified 
and  actions  that  could  be  taken  to  correct  such 
inadequacies. 

(f)  SUB.\HSSION  OF  REPORTS.— The  reports 
under  subsections  (c).  (d).  and  (e)  shall  be  sub- 
mitted to  Congress  with  the  Presidents  budget 
for  fiscal  year  1994. 

(g)  Penalty  for  Failure  to  Comply.— (i) 
Except  as  provided  in  paragraph  (2).  if  the 
President  fails  to  submit  to  Congress  a  com- 
prehensive plan  as  required  by  subsection  (b)  by 
October  1.  1993.  no  funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1994  may 
be  used  to  enter  into  a  contract  for  the  construc- 
tion, repair,  or  purchase  of  any  product  or  sen^- 
ice  with  any  company  that  has  headquarters  in 
any  country  that  continues  to  provide  a  subsidy 
to  a  foreign  shipyard  for  the  construction  or  re- 
pair of  vessels  or  that  engages  in  ship  dumping 
practices. 

(2)  Paragraph  (1)  shall  not  apply  if  the  Presi- 
dent— 

(A)  notifies  Congress  that  he  is  unable  to  sub- 
mit the  plan  by  the  time  required  under  sub- 
section (c):  and 

(B)  includes  with  the  notice  a  brief  expla- 
nation of  the  reasons  for  the  delay  and  a  state- 
ment that  the  plan  will  be  submitted  by  April  15, 

(h)  Definitions.— For  purposes  of  subsection 
(c): 

(1)  The  term  "foreign  shipyard"  includes  a 
ship  construction  or  repair  facility  located  in  a 
foreign  country  that  is  directly  or  indirectly 
owned,  controlled,  managed,  or  financed  by  a 
foreign  shipyard  that  receives  or  benefits  from  a 
subsidy. 

(2)  The  term  "subsidy"  includes  any  of  the 
following: 

(A)  Officially  supported  export  credits  and  de- 
velopment assistance. 

(B)  Direct  official  operating  support  to  the 
commercial  shipbuilding  and  repair  industry  or 
to  a  related  entity  that  favors  the  operation  of 
shipbuilding  and  repair,  including— 

(i)  grants: 

(ii)  loans  and  loan  guarantees  other  than 
those  available  on  the  commercial  market: 

(Hi)  forgiveness  of  debt: 

(iv)  equity  infusions  on  terms  inconsistent 
with  commercially  reasonable  investment  prac- 
tices: 

(v)  preferential  provision  of  goods  and  serv- 
ices: and 

(vi)  public  sector  ownership  of  commercial 
shipyards  on  terms  inconsUtent  with  commer- 
cially reasonable  investment  practices. 

(C)  Direct  official  support  for  investment  in 
the  commercial  shipbuilding  and  repair  indus- 
try, or  to  a  related  entity  that  favors  the  oper- 
ation of  shipbuilding  and  repair,  including  the 
kinds  of  support  listed  in  clauses  (i)  through  (v) 
of  subparagraph  (B).  and  any  restructuring 
support,  except  public  support  for  social  pur- 
poses directly  and  effectively  linked  to  shipyard 
closures. 


October  1,  1992 


October  1,  1992 
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(D)  Assistance  in  the  form  of  grants,  pref- 
erential loans,  preferential  tax  treatment,  or 
otherwise,  that  benefits  or  is  directly  related  to 
shipbuilding  and  repair  for  purposes  of  research 
and  development  that  is  not  equally  open  to  do- 
mestic and  foreign  enterprises. 

(E)  Tax  policies  and  practices  that  favor  the 
shipbuilding  and  repair  industry,  directly  or  in- 
directly, such  as  tax  credits,  deductions,  exemp- 
tions and  preferences,  including  accelerated  de- 
preciation, if  the  benefits  are  not  generally 
available  to  persons  or  firms  not  engaged  in 
shipbuilding  or  repair. 

(F)  Any  official  regulation  or  practice  that 
authorises  or  encourages  persons  or  firms  en- 
gaged in  shipbuilding  or  repair  to  enter  into 
anticompetitive  arrangements. 

(G)  Any  indirect  support  directly  related,  in 
law  or  in  fact,  to  shipbuilding  and  repair  at  na- 
tional yards,  including  any  public  assistance  fa- 
voring shipowners  with  an  indirect  effect  on 
shipbuilding  or  repair  activities,  and  any  assist- 
ance provided  to  suppliers  of  significant  inputs 
to  shipbuilding,  which  results  in  benefits  to  do- 
mestic shipbuilders. 

(H)  Any  export  subsidy  identified  in  the  Illus- 
trative List  of  Export  Subsidies  in  the  Annex  to 
the  Agreement  on  Interpretation  and  Applica- 
tion of  Articles  VI.  XVI.  and  XXIII  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  or  any 
other  export  subsidy  that  may  be  prohibited  as 
a  result  of  the  Uruguay  Round  of  trade  neaotia- 
tions. 

(3)  The  term  "vessel"  means  any  self-pro- 
pelled, sea-going  vessel— 

(A)  of  not  less  than  100  gross  tons,  as  meas- 
ured under  the  International  Convention  of 
Tonnage  Measurement  of  Ships.  1969:  and 

(B)  not  exempt  from  entry  under  section  441  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1431). 

Subtitle  E— Counter-Drug  Aetivitie* 
SEC.  1041.  ADDITIONAL  SUPPORT  FOR  COirNTER 
DRUG  ACTIVITIES. 

(a)  Support  Authorized.— Subsection  (a)  of 
section  1004  of  the  National  Defense  Authorisa- 
tion Act  for  Fiscal  Year  1991  (Public  Law  101- 
510:  10  U.S.C.  374  note)  is  amended  by  striking 
out  "and  1993,"  and  inserting  in  lieu  thereof 
"1993.  and  1994,". 

(b)  Types  of  Support.— Subsection  (b)  of 
such  section  is  amended— 

(1)  by  striking  out  paragraph  (6)  and  inserting 
in  lieu  thereof  the  follounng  new  paragraph: 

"(6)  The  detection,  monitoring,  and  commu- 
nication of  the  movement  of— 

"(A)  air  and  sea  traffic  within  25  miles  of  and 
outside  the  geographic  boundaries  of  the  United 
States:  and 

"(B)  surface  traffic  outside  the  geographic 
boundary  of  the  United  States  and  within  the 
United  States  not  to  exceed  25  miles  of  the 
boundary  if  the  initial  detection  occurred  out- 
side of  the  boundary.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  provision  of  linguist  and  intelligence 
analysis  services.". 

(c)  Limitation  on  Counter-Drug  Require- 
ments.—{I)  Such  section  is  further  amended— 

(A)  by  redesignating  subsections  (c)  through 
(g)  as  subsections  (d)  through  (h).  respectively 
and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Limitation  on  Counter-Drug  Require- 
MESTS.—The  Secretary  of  Defense  may  not  limit 
the  requirements  for  which  support  may  be  pro- 
vided under  subsection  (a)  only  to  critical,  emer- 
gent, or  unanticipated  requirements." 

(2)  Subsection  (g)(2)  of  such  section,  as  redes- 
ignated by  paragraph  (1),  is  amended  by  strik- 
ing out  "subsection  (d)"  and  inserting  in  lieu 
thereof  "subsection  (e)". 

(d)  Funding  of  Support  Activities.— (i) 
Such  section  is  further  amended  by  striking  out 


subsection  (h),  as  redesignated  by  subsection 
(c)(1). 

(2)  Of  the  amount  authorised  to  be  appro- 
priated for  fiscal  year  1993  under  section  301(14) 
for  operation  and  maintenance  with  respect  to 
drug  interdiction  and  counter-drug  activities. 
S40.000.000  shall  be  available  to  the  Secretary  of 
Defense  for  the  purposes  of  carrying  out  section 
1004  of  the  National  Defense  Authorisation  Act 
for  Fiscal  Year  1991  (10  U.S.C.  374  note). 

SEC.    1042.    MAINTENANCE  AND   OPERATION   OF 
EQUIPMENT. 

Section  374(b)  of  title  10,  United  States  Code, 
is  amended — 

(1)  in  paragraph  (2) — 

(A)  by  redesignating  subparagraphs  (B),  (C), 
(D),  and  (E)  as  subparagraphs  (C),  (D),  (E).  and 
(F),  respectively:  and 

(B)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Detection,  monitoring,  and  communica- 
tion of  the  movement  of  surface  traffic  outside 
of  the  geographic  boundary  of  the  United  States 
and  within  the  United  States  not  to  exceed  25 
miles  of  the  boundary  if  the  initial  detection  oc- 
curred outside  of  the  boundary. ":  and 

(2)  in  paragraph  (3).  by  striking  out  "para- 
graph (2)(C)"  and  inserting  in  lieu  thereof 
"paragraph(2)(D)". 

SEC.  1043.  COUNTER-DRUG  DETECTION  AND  MON- 
rrORlNG  SYSTEMS  PLAN. 

(a)  Requirements  of  Detection  and  Mon- 
itoring SYSTEMS— The  Secretary  of  Defense 
shall  establish  requirements  for  counter-drug  de- 
tection and  monitoring  systems  to  be  used  by  the 
Department  of  Defense  in  the  performance  of  its 
mission  under  section  124(a)  of  title  10.  United 
States  Code,  as  lead  agency  of  the  Federal  Gov- 
ernment for  the  detection  and  monitoring  of  the 
transit  of  illegal  drugs  into  the  United  States. 
Such  requirements  shall  be  designed— 

(1)  to  minimise  unnecessary  redundancy  be- 
tween counter-drug  detection  and  monitoring 
systems: 

2}  to  grant  priority  to  assets  and  technologies 
oj  the  Department  of  Defense  that  are  already 
in  existence  or  that  would  require  tittle  addi- 
tional development  to  be  available  for  use  in  the 
performance  of  such  mission: 

(3)  to  promote  commonality  and  interoper- 
ability   between    counter-drug    detection    and 

!  monitoring  systems  in  a  cost-effective  manner: 
and 

(4)  to  maximise  the  potential  of  using  counter- 
drug  detection  and  monitoring  systems  for  other 
defense  missions  whenever  practicable. 

'     (b)  Evaluation  of  Systems.— The  Secretary 
of  Defense  shall  identify  and  evaluate  existing 
,  and  proposed  counter-drug  detection  and  mon- 
itoring systems  in  light  of  the  requirements  es- 
tablished  under  subsection  (a).  In  carrying  out 
such  evaluation,  the  Secretary  shall— 
(1)    assess    the   capabilities,    strengths,    and 
I  weaknesses  of  counter-drug  detection  and  mon- 
I  itoring  systems:  and 

,     (2)  determine  the  optimal  and  most  cost-effec- 
\  tive  combination  of  use  of  counter-drug  detec- 
'  tion  and  monitoring  systems  to  carry  out  activi- 
ties relating  to  the  reconnaissance,  detection, 
and  monitoring  of  drug  traffic. 
I     (c)  Systems  Plan— Based  on  the  results  of 
the  evaluation  under  subsection  (b).  the  Sec- 
retary of  Defense  shall  prepare  a  plan  for  the 
development,  acquisition,  and  use  of  improved 
counter-drug  detection  and  monitoring  systems 
by  the  Armed  Forces.  In  developing  the  plan, 
the  Secretary  shall  also  make  every  effort  to  de- 
I  termine  which  counter-drug  detection  and  mon- 
I  itoring  systems  should  be  eliminated  from  the 
I  counter-drug  program  based  on  the  results  of 
I  such  evaluation.  The  plan  shall  include  an  esti- 
I  mate  by  the  Secretary  of  the  full  cost  to  imple- 
I  merit  the  plan,  including  the  cost  to  develop, 
I  procure,  operate,  and  maintain  equipment  used 
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in  counter-drug  detection  and  monitoring  activi- 
ties performed  under  the  plan  and  training  and 
personnel  costs  associated  with  such  activities. 

(d)  Report.— Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a  re- 
port on  the  requirements  established  under  sub- 
section (a)  and  the  results  of  the  evaluation 
conducted  under  subsection  (b).  The  report  shall 
include  the  plan  prepared  under  subsection  (c). 

(e)  Limitation  on  Obligation  of  Funds.— (l) 
Except  as  provided  in  paragraph  (2).  none  of  the 
funds  appropriated  or  otherwise  made  available 
for  the  Department  of  Defense  for  fiscal  year 
1993  pursuant  to  an  authorisation  of  appropria- 
tions in  this  Act  may  be  obligated  or  expended 
for  the  procurement  or  upgrading  of  a  counter- 
drug  detection  and  monitoring  system,  for  re- 
search and  development  with  respect  to  such  a 
system,  or  for  the  lease  or  rental  of  such  a  sys- 
tem until  after  the  date  on  which  the  Secretary 
of  Defense  submits  to  Congress  the  report  re- 
quired under  subsection  (d). 

(2)  Paragraph  (1)  shall  not  prohibit  obliga- 
tions or  expenditures  of  funds  for— 

(A)  any  procurement,  upgrading,  research 
and  development,  or  lease  of  a  counter-drug  de- 
tection and  monitoring  system  that  is  necessary 
to  carry  out  the  evaluation  required  under  sub- 
section (b):  or 

(B)  the  operation  and  maintenance  of 
counter-drug  detection  and  monitoring  systems 
used  by  the  Department  of  Defense  as  of  the 
date  of  the  enactment  of  this  Act. 

(f)  Definition.— For  purposes  of  this  section, 
the  term  "counter-drug  detection  and  monitor- 
ing systems"  means  land-,  air-,  and  sea-based 
detection  and  monitoring  systems  suitable  for 
use  by  the  Department  of  Defense  in  the  per- 
formance of  its  mission— 

(1)  under  section  124(a)  of  title  10,  United 
States  Code,  as  lead  agency  of  the  Federal  Gov- 
ernment for  the  detection  and  monitoring  of  the 
aerial  and  maritime  transit  of  illegal  drugs  into 
the  United  States:  and 

(2)  to  provide  support  to  law  enforcement 
agencies  in  the  detection,  monitoring,  and  com- 
munication of  the  movement  of  traffic  at,  near, 
and  outside  the  geographic  boundaries  of  the 
United  States. 

SEC.  1044.  EXTENSION  OF  AUTHORITY  TO  TRANS- 
FER EXCESS  PERSONAL  PROPERTY. 

Section  1208(c)  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  10  U.S.C.  372  note)  is 
amended  by  striking  out  "September  30.  1992" 
and  inserting  in  lieu  thereof  "September  30 
1997". 

SEC.   1046.   PILOT  OUTREACH  PROGRAM  TO  RE- 
DUCE DEMAND  FOR  ILLEGAL  DRUGS. 

(a)  Pilot  Program.— The  Secretary  of  De- 
fense shall  conduct  a  pilot  outreach  program  to 
reduce  the  demand  for  illegal  drugs.  The  pro- 
gram shall  include  outreach  activities  by  the  ac- 
tive and  reserve  components  of  the  Armed 
Forces  and  shall  focus  primarily  on  youths  in 
general  and  inner-city  youths  in  particular. 

(b)  Payment  of  Travel  and  Living  Ex- 
penses.—The  Secretary  of  Defense  may  provide 
travel  and  living  allowances  to  members  of  the 
Armed  Forces  who  participate  in  the  pilot  out- 
reach program  to  permit  such  members  to  carry 
out  demand  reduction  activities  in  areas  beyond 
the  vicinity  of  military  installations  and  Na- 
tional Guard  facilities. 

(c)  FUNDL\G.— Funds  available  to  the  Depart- 
ment of  Defense  for  drug  interdiction  ani 
counter-drug  activities  may  be  used  for  carrying 
out  the  pilot  outreach  program  described  in  sub- 
section (a). 

(d)  Duration  of  Program.— The  pilot  out- 
reach program  described  in  subsection  (a)  shall 
be  conducted  for  a  test  period  ending  three 
years  after  the  date  of  the  enactment  of  this 
Act. 


(e)  Report.— Not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  the  Congress  a 
report  that  assesses  the  effectiveness  of  the  pilot 
outreach  program  and  includes  the  rec- 
ommendations of  the  Secretary  regarding  the 
continuation  of  the  program. 

SubtUU  F—TecknUal  and  CUrieal 
Amendtnentt 

SEC.    lOSl.    REORGANIZATION   OF   SECTION    101 
DEFlNmONS. 

(a)  In  General.— Section  101  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§101.  Definitioiu 

"(a)  In  General.— The  following  definitions 
apply  in  this  title: 

"(1)  The  term  'United  States',  in  a  geographic 
sense,  means  the  States  arui  the  District  of  Co- 
lumbia. 

"(2)  The  term  'Territory'  (except  as  provided 
in  section  101(1)  of  title  32  for  laws  relating  to 
the  militia,  the  National  Guard,  the  Army  Na- 
tional Guard  of  the  United  States,  and  the  Air 
National  Guard  of  the  United  States)  means  any 
Territory  organised  after  August  10,  1956,  so 
long  as  it  remains  a  Territory. 

"(3)  The  term  'possessions'  includes  the  Virgin 
Islands.  Guam.  American  Samoa,  and  the 
Guano  Islands,  so  long  as  they  remain  posses- 
sions, but  does  not  include  any  Territory  or 
Commonwealth. 

"(4)  The  term  'armed  forces'  means  the  Army. 
Navy.    Air    Force.    .Marine    Corps,    and    Coast 
Guard. 
"(5)  The  term  'uniformed  services'  means — 
"(A)  the  armed  forces: 

"(B)  the  commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administration:  and 

"(C)  the  commissioned  corps  of  the  Public 
Health  Service. 

"(6)  The  term  'department',  when  used  with 
respect  to  a  military  department,  means  the  ex- 
ecutive part  of  the  departinent  and  alt  field 
headquarters,  forces,  reserve  components,  instcU- 
tations,  activities,  and  functions  under  the  con- 
trol or  supervision  of  the  Secretary  of  the  de- 
partment. When  used  with  respect  to  the  De- 
partment of  Defense,  such  term  means  the  exec- 
utive part  of  the  department,  including  the  exec- 
utive parts  of  the  military  departments,  and  all 
field  headquarters,  forces,  reserve  components, 
installations,  activities,  and  functions  under  the 
control  or  supervision  of  the  Secretary  of  De- 
fense, including  those  of  the  military  depart- 
ments. 

"(7)  The  term  'executive  part  of  the  depart- 
ment' means  the  executive  part  of  the  Depart- 
ment of  Defense.  Department  of  the  Army.  De- 
partment of  the  Navy,  or  Department  of  the  Air 
Force,  as  the  case  may  be.  at  the  seat  of  govern- 
ment. 

"(8)  The  term   'military  departments'  means 

the  Department  of  the  Army,  the  Department  of 

the  Navy,  and  the  Department  of  the  Air  Force. 

"(9)  The  term  'Secretary  concerned'  means — 

"(A)  the  Secretary  of  the  Army,  with  respect 

to  matters  concerning  the  Army: 

"(B)  the  Secretary  of  the  Navy,  with  respect 
to  matters  concerning  the  Navy,  the  Marine 
Corps,  and  the  Coast  Guard  when  it  is  operating 
as  a  service  in  the  Department  of  the  Navy: 

"(C)  the  Secretary  of  the  Air  Force,  with  re- 
spect to  matters  concerning  the  Air  Force:  and 
"(D)  the  Secretary  of  Transportation,  with  re- 
spect to  matters  concerning  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the  De- 
partment of  the  Navy. 

"(10)  The  term  'service  acquisition  executive' 
means  the  civilian  official  within  a  military  de- 
partment who  is  designated  as  the  service  acqui- 
sition executive  for  purposes  of  regulations  and 
procedures  providing  for  a  service  acquisition 
executive  for  that  military  department. 
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"(II)  The  term  'Defense  Agency'  means,  an  ot- 
ganuational  entity  of  the  Department  of  De- 
fense— 

"(A)  that  is  established  by  the  Secretary  of 
Defense  under  section  191  of  this  title  (or  under 
the  second  sentence  of  section  125(d)  of  this  title 
(as  in  effect  before  October  1,  19S6))  to  perform 
a  supply  or  service  activity  common  to  more 
than  one  military  departrrient  (other  than  such 
an  entity  that  is  designated  by  the  Secretary  as 
a  Department  of  Defense  Field  Activity):  or 

"(B)  that  is  designated  by  the  Secretary  of 
Defense  as  a  Defense  Agency. 

"(12)  The  term  Department  of  Defense  Field 
Activity'  means  an  organizational  entity  of  the 
Department  of  Defense — 

"(A)  that  is  established  by  the  Secretary  of 
Defense  under  section  191  of  this  title  (or  under 
the  second  sentence  of  section  125(d)  of  this  title 
(as  in  effect  before  October  I,  1936))  to  perform 
a  supply  or  service  activity  common  to  more 
than  one  military  department:  and 

"(B)  that  is  designated  by  the  Secretary  of 
Defense  as  a  Department  of  Defense  Field  Activ- 
ity. 

"(13)  The  term  'contingency  operation'  means 
a  military  operation  that— 

"(A)  is  designated  by  the  Secretary  of  Defense 
as  an  operation  in  which  members  of  the  armed 
forces  are  or  may  become  involved  in  military 
actions,  operatioris.  or  hostilities  against  an 
enemy  of  the  United  States  or  against  an  oppos- 
ing military  force:  or 

"(B)  results  in  the  call  or  order  to.  or  reten- 
tion on,  active  duty  of  members  of  the  uniformed 
services  under  section  672(a),  673,  673b.  673c.  688. 
3500.  or  8500  of  thU  title,  chapter  15  of  this  title, 
or  any  other  provision  of  law  during  a  war  or 
during  a  national  emergency  declared  by  the 
President  or  Congress. 

"(14)  The  term  'supplies'  includes  material, 
equipment,  and  stores  of  all  kinds. 

"(15)  The  term  'pay'  includes  basic  pay.  spe- 
cial pay.  retainer  pay.  incentive  pay.  retired 
pay.  and  equivalent  pay.  but  does  not  include 
allowarices. 

"(b)  Peksossel  GESERALLY.—The  following 
definitions  relating  to  military  personnel  apply 
in  this  title: 

"(1)  The  term  'officer'  means  a  commissioned 
or  warrant  officer. 

"(2)  The  term  'commissioned  officer'  includes 
a  commissioned  warrant  officer. 

"(3)  The  term  'warrant  officer'  means  a  per- 
son who  holds  a  commission  or  warrant  in  a 
warrant  officer  grade. 

"(4)  The  term  'general  officer'  means  an  offi- 
cer of  the  Army.  Air  Force,  or  Marine  Corps 
serving  in  or  having  the  grade  of  general,  lieu- 
tenant general,  major  general,  or  brigadier  gen- 
eral. 

"(5)  The  term  'flag  officer'  means  an  officer  of 
the  Navy  or  Coast  Guard  serving  in  or  having 
the  grade  of  admiral,  vice  admiral,  rear  admiral, 
or  rear  admiral  (lower  half). 

"(6)  The  term  'enlisted  member'  means  a  per- 
son in  an  enlisted  grade. 

"(7)  The  term  'grade'  means  a  step  or  degree, 
in  a  graduated  scale  of  office  or  military  rank, 
that  is  established  and  designated  as  a  grade  by 
law  or  regulation. 

"(8)  The  term  'rank'  means  the  order  of  prece- 
dence among  members  of  the  armed  forces. 

"(9)  The  term  'rating'  means  the  name  (such 
as  'boatswain's  mate')  prescribed  for  members  of 
an  armed  force  in  an  occupational  field.  The 
term  'rate'  means  the  name  (such  as  'chief  boat- 
swain's mate')  prescribed  for  members  in  the 
same  rating  or  other  category  who  are  in  the 
same  grade  (such  as  chief  petty  officer  or  sea- 
man apprentice). 

"(10)  The  term  'original',  with  respect  to  the 
appointment  of  a  member  of  the  armed  forces  in 
a  regular  or  reserve  component,  refers  to  that 


member's  most  recent  appointment  m  that  com- 
ponent that  is  neither  a  promotion  nor  a  demo- 
tion. 

"(II)  The  term  'authoriied  strength'  means 
the  largest  number  of  members  authorized  to  be 
in  an  armed  force,  a  component,  a  branch,  a 
grade,  or  any  other  category  of  the  armed 
forces. 

"(12)  The  term  regular',  with  respect  to  an 
enlistment,  appointment,  grade,  or  office,  means 
enlistment,  appointment,  grade,  or  office  in  a 
regular  component  of  an  armed  force. 

"(13)  The  term  'active-duty  list'  means  a  sin- 
gle list  for  the  Army.  Savy.  Air  Force,  or  Marine 
Corps  (required  to  be  maintained  under  section 
620  of  this  title)  which  contains  the  names  of  all 
officers  of  that  armed  force,  other  than  officers 
described  in  section  641  of  this  title,  who  are 
serving  on  active  duty. 

"(14)  The  term  'medical  officer'  means  an  offi- 
cer of  the  Medical  Corps  of  the  Army,  an  officer 
of  the  Medical  Corps  of  the  Navy,  or  an  officer 
in  the  Air  Force  designated  as  a  medical  officer. 

"(15)  The  term  'dental  officer'  means  an  offi- 
cer of  the  Dental  Corps  of  the  Army,  an  officer 
of  the  Dental  Corps  of  the  Navy,  or  an  officer  of 
the  Air  Force  designated  as  a  dental  officer. 

"(c)  Reserve  COMPOSESTS.—The  following 
definitions  relating  to  the  reserve  components 
apply  in  this  title: 

"(1)  The  term  'National  Guard'  means  the 
Army  National  Guard  and  the  Air  National 
Guard. 

"(2)  The  term  'Army  National  Guard'  means 
that  part  of  the  organized  militia  of  the  several 
States  and  Territories.  Puerto  Rico,  and  the  Dis- 
trict of  Columbia,  active  and  inactive,  that— 

"(A)  is  a  land  force: 

"(B)  is  trained,  and  has  its  officers  appointed, 
under  the  sixteenth  clause  of  section  8,  article  1. 
of  the  Constitution: 

"(C)  is  organized,  armed,  and  equipped  whol- 
ly or  partly  at  Federal  expense:  and 

"(D)  is  federally  recognized. 

"(3)  The  term  'Army  National  Guard  of  the 
United  States'  means  the  reserve  component  of 
the  Army  all  of  whose  members  are  members  of 
the  Army  National  Guard. 

"(4)  The  term  'Air  National  Guard'  means 
that  part  of  the  organized  militia  of  the  several 
States  and  Territories.  Puerto  Rico,  and  the  Dis- 
trict of  Columbia,  active  and  inactive,  that— 

"(A)  is  an  air  force: 

"(B)  is  trained,  and  has  its  officers  appointed, 
under  the  sixteenth  clause  of  section  8,  article  I. 
of  the  Constitution: 

"(C)  is  organized,  armed,  and  equipped  whol- 
ly or  partly  at  Federal  expense:  and 

"(D)  is  federally  recognized. 

"(5)  The  term  'Air  National  Guard  of  the 
United  States'  means  the  reserve  component  of 
the  Air  Force  all  of  whose  members  are  members 
of  the  Air  National  Guard. 

"(6)  The  term  'reserve',  with  respect  to  an  en- 
listment, appointment,  grade,  or  office,  means 
enlistment,  appointment,  grade,  or  office  held  as 
a  Reserve  of  one  of  the  armed  forces. 

"(d)  Duty  status.— The  following  definitions 
relating  to  duty  status  apply  in  this  title: 

"(1)  The  term  'active  duty'  means  full-time 
duty  in  the  active  military  service  of  the  United 
States.  Such  term  includes  full-time  training 
duty,  annual  training  duty,  and  attendance, 
while  in  the  active  military  service,  at  a  school 
designated  as  a  service  school  by  law  or  by  the 
Secretary  of  the  military  department  concerned. 
Such  term  does  not  include  full-time  National 
Guard  duty. 

"(2)  The  term  'active  duty  for  a  period  of  more 
than  30  days'  means  active  duty  under  a  call  or 
order  that  does  not  specify  a  period  of  30  days 
or  less. 

"(3)  The  term  'active  service'  means  service  on 
active  duty  or  full-time  National  Guard  duty. 


"(4)  The  term  'active  status'  means  the  status 
of  a  reserve  commissioned  officer,  other  than  a 
commissioned  warrant  officer,  who  is  not  in  the 
inactive  Army  National  Guard  or  inactive  Air 
National  Guard,  on  an  inactive  status  list,  or  in 
the  Retired  Reserve. 

"(5)  The  term  'full-time  National  Guard  duty' 
means  training  or  other  duty,  other  than  inac- 
tive duty,  performed  by  a  member  of  the  Army 
National  Guard  of  the  United  States  or  the  Air 
National  Guard  of  the  United  States  in  the 
member's  status  as  a  member  of  the  National 
Guard  of  a  State  or  territory,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Colum- 
bia under  section  316.  502.  503,  504.  or  505  of  title 
32  for  which  the  member  is  entitled  to  pay  from 
the  United  States  or  for  which  the  member  has 
waived  pay  from  the  United  States. 

"(6)  The  term  'inactive-duty  training' 
means — 

"(A)  duty  prescribed  for  Reserves  by  the  Sec- 
retary concerned  under  section  206  of  title  37  or 
any  other  provision  of  law:  and 

"(B)  special  additional  duties  authorized  for 
Reserves  by  an  authority  designated  by  the  Sec- 
retary concerned  and  performed  by  them  on  a 
voluntary  basis  in  connection  with  the  pre- 
scribed training  or  maintenance  activities  of  the 
units  to  which  they  are  assigned. 
Such  term  includes  those  duties  when  performed 
by  Reserves  in  their  status  as  members  of  the 
National  Guard. 

"(e)  RULES  OF  CONSTRUCTIOS.—In  this  title— 

"(1)  'shall'  is  used  in  an  imperative  sense: 

"(2)  'may'  is  used  in  a  permissive  serise: 

"(3)  'no  person  may  *  *  •'  means  that  no  per- 
son is  required,  authorized,  or  permitted  to  do 
the  act  prescribed: 

"(4)  'includes'  means  'includes  but  is  not  lim- 
ited to':  and 

"(5)  'spouse'  means  husband  or  wife,  as  the 
case  may  be. 

"(f)  Referbwe  to  Title  l  DEFiMTioxs.-For 
other  definitions  applicable  to  this  title,  see  sec- 
tions 1  through  5  of  title  I. ". 

(b)  CROSS  Refere.\ce  Correct/OSS.— 

(1)  Section  232(7)  of  title  18.  United  States 
Code,  is  amended— 

(A)  by  striking  out  ".  but  shall  not  be  limited 
to.  members  of  the  National  Guard,  as  defined 
in  section  101(9)  of  title  10.  United  States  Code.' 
and  inserting  in  lieu  thereof  "members  of  the 
National  Guard  (as  defined  in  section  101  of  title 
10).":  and 

(B)  by  striking  out  ".  not  included  within  the 
definition  of  National  Guard  as  defined  by  such 
section  101(9)."  and  inserting  in  lieu  thereof 
"not  included  within  the  National  Guard  (as 
defined  in  section  101  of  title  10).". 

(2)  Section  101(26)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "section 
101(47)  of  title  10,"  and  inserting  in  lieu  thereof 
"section  101  of  title  10,". 

(3)  Section  3401(a)(1)  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "section  101(4) 
and  (22)  of  title  10,"  and  inserting  in  lieu  there- 
of "section  101  of  title  10.". 

SBC.    1052.    WSCELIANEOVS    AMENDMENTS    TO 
TITLE  10,  UNITED  STATES  CODE. 

Title  10.  United  States  Code,  is  amended  as 
follows: 

(1)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  21  is  amended  by  in- 
serting "Sec."  above  "431.". 

(2)  Section  571(a)  is  amended  by  inserting  a 
period  at  the  end  of  each  item  in  the  table. 

(3)  Section  574(d)(3)  is  amended  by  striking 
out  "active  duty  list"  and  inserting  in  lieu 
thereof  "active-duty  list". 

(4)  The  heading  of  section  578  is  amended  by 
striking  out  the  first  semicolon  and  inserting  in 
lieu  thereof  a  colon. 

(5)  Section  581(d)(2)  is  amended  by  striking 
out  "Board"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "board". 


(6)  The  table  of  sections  at  the  beginning  of 
chapter  33A  is  amended— 

(A)  by  inserting  "to  be"  in  the  item  relating  to 
section  576  after  "Information":  and 

(B)  by  striking  out  the  first  semicolon  in  the 
item  relating  to  section  578  and  inserting  in  lieu 
thereof  a  colon. 

(7)  Section  615  is  amended— 

(A)  in  subsection  (b)(5).  by  striking  out  "sub- 
section (b)'"  and  inserting  in  lieu  thereof  "sub- 
section (c)":  and 

(B)  in  subsection  (d),  by  striking  out  "sub- 
section (a)""  and  inserting  in  lieu  thereof  ""sub- 
section (b)". 

(8)  Sections  616(a),  617(a).  618(a)(1).  and 
618(a)(2)  are  each  amended  by  striking  out  "sec- 
tion 615(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 615(b)". 

(9)  Section  618(b)  is  amended  by  striking  out 
""section  615(b)"  in  paragraphs  (2)(A)  and  (4) 
and  inserting  in  lieu  thereof  "section  615(c)". 

(10)  Section  628(b)(1)  is  amended  by  striking 
out  "section  558"  and  inserting  in  lieu  thereof 
""section  573". 

(11)  Section  945(a)(1)  is  amended  by  striking 
out  "section  943(e)(1)(B)  of  this  title  (art. 
143(e)(1)(B))"  and  inserting  in  lieu  thereof  "sec- 
tion 942(e)(1)(B)  of  this  tiUe  (article 
142(e)(1)(B))"". 

(12)  Section  1052(b)  is  amended  by  inserting  a 
close  parenthesis  before  the  period  at  the  end. 

(13)  Section  1079(j)(2)(B)  is  amended  by  insert- 
ing a  close  parenthesis  after  ""1395x(dd)(2)". 

(14)  Section  1104  is  amended— 

(A)  by  striking  out  ""section  5011  of  title  38"  in 
subsections  (a),  (b).  and  (c)  and  inserting  in  lieu 
thereof  "section  8011  of  title  38":  and 

(B)  by  striking  out  "section  5011A  of  title  38" 
in  subsection  (d)  and  inserting  in  lieu  thereof 
""section  8011 A  of  title  38". 

(15)  Section  1174a(c)(2)  is  amended  by  striking 
out  ""the  date  of  the  enactment  of  this  section" 
and  inserting  in  lieu  thereof  "December  5, 
1991". 

(16)  Section  1175  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Reserve 
component'"  and  inserting  in  lieu  thereof  "re- 
serve component":  and 

(B)  in  subsection(d)(l).  by  striking  out  "prior 
to  the  time  this  provision  is  enacted"  and  insert- 
ing in  lieu  thereof  "before  December  5,  1991". 

(17)  Section  1263(a)  is  amended  by  striking  out 
"564  note"  and  inserting  in  lieu  thereof  "580 
note". 

(18)  Section  1401(a)  is  amended  by  striking  out 
"564"  in  the  column  in  the  table  under  the 
heading  ""For  sections"  and  inserting  in  lieu 
thereof  ""580"". 

(19)  Section  1552(a)(2)  is  amended  by  striking 
out  "announcing  a  decision  not  to  promote  an 
enlisted  rnember  to  a  higher  grade"  and  insert- 
ing in  lieu  thereof  "announcing  the  promotion 
and  appointment  of  an  enlisted  member  to  an 
initial  or  higher  grade  or  the  decision  not  to 
promote  an  enlisted  member  to  a  higher  grade". 

(20)  Section  1581(b)  is  amended  by  striking  out 
""the  date  of  the  enactment  of  this  section"  in 
paragraphs  (I)  and  (2)  and  inserting  in  lieu 
thereof  "December  5. 1991,". 

(21)  Section  1592  is  amended  by  inserting  "sec- 
tion" after  ""established  under'". 

(22)  Section  1733(b)(l)(B)(ii)  is  amended  by 
striking  out  "1736(a)(3)"  and  inserting  in  lieu 
thereof  "1737(a)(3)". 

(23)  Section  2304(j)(3)(A)  is  amended  by  strik- 
ing out  "section  8(e)  of  the  Small  Business  Act 
(15  U.S.C.  637(e))""  and  inserting  in  lieu  thereof 
""section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))"". 

(24)  Section  2307(e)  is  amended  by  striking  out 
""(I)"  after  ""(e)"  and  inserting  in  lieu  thereof 
"(1)". 

(25)(A)  Section  2322  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  137  is  amended  by  striking  out  the  item 
relating  to  section  2322. 


(26)  Section  2324  is  amended— 

(A)  by  striking  out  subsection  (f)(5);  and 

(B)  in  subsection  (I)— 

(i)  by  striking  out  'subsection  (e)(2)(C)"'  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraph  (3)":  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

""(3)  The  committees  named  in  this  paragraph 
are— 

'"(A)  the  Committees  on  Armed  Services  and 
on  Government  Operations  of  the  House  of  Rep- 
resentatives: and 

'"(B)  the  Committees  on  Armed  Services  and 
on  Governmental  Affairs  of  the  Senate."". 

(27)  Section  2372(e)(1)  is  amended  by  striking 
out  ""on  the  day  before""  and  all  that  follows 
through  the  semicolon  and  inserting  in  lieu 
thereof  "on  December  4.  1991;". 

(28)  Section  2391(b)(1)(C)  is  amended  by  strik- 
ing out  "publicly-announced"  and  inserting  in 
lieu  thereof  ""publicly  announced". 

(29)  Section  2397(a)(1)  is  amended  by  striking 
out  ""that  contract""  and  inserting  in  lieu  thereof 
'"that  the  contract"'. 

(30)(A)  Section  2409(d)  is  amended  to  read  as 
follows: 

""(d)  Coordination  With  Scttion  2409a.— 
This  section  does  not  apply  in  the  case  of  an  em- 
ployee who  files  a  timely  complaint  under  sec- 
tion 2409a  of  this  title  that  meets  the  require- 
ments of  regulations  promulgated  under  sub- 
section (c)  of  that  section.". 

(B)  The  amendment  made  by  subparagraph 
(A)  shall  take  effect  as  if  enacted  immediately 
following  the  enactment  of  Public  Law  102-25 
(105  Stat.  75). 

(31)  Section  2411(1)(D)  is  amended  by  striking 
out  "'organized  for"  and  all  that  follows 
through  the  period  and  inserting  in  lieu  thereof 
"organized  for  profit  purposes  or  nonprofit  pur- 
poses."". 

(32)  Section  2503(6)  is  amended  by  striking  out 
"'section  2508"  and  inserting  in  lieu  thereof 
""section  2522"'. 

(33)  Section  2507(d)(3)(A)  is  amended  by  strik- 
ing out  "'government-owned"  and  inserting  in 
lieu  thereof  "Government-owned"". 

(34)  Section  2509(b)  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  ""section 
2508"  and  inserting  in  lieu  thereof  "section 
2522":  and 

(B)  in  paragraph  (5)(B)(ii),  by  striking  out 
"five-year  defense  program"  and  inserting  in 
lieu  thereof  "multiyear  defense  program'". 

(35)  Section  27010)  is  amended  by  striking  out 
"the  date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993"  and  inserting  in  lieu  thereof  "Decem- 
ber 5.  1991."'. 

(36)  Section  2708  is  amended— 

(A)  in  subsection  (b)(1)— 

(i)  by  striking  out  ""all  contracts"  and  insert- 
ing in  lieu  thereof  "each  contract":  and 

(ii)  by  striking  out  "all  subcontracts  under 
such  contracts"  and  inserting  in  lieu  thereof 
"'any  subcontract  under  any  such  contract": 
and 

(B)  in  subsection  (d),  by  striking  out  ""For 
purposes  of"  and  inserting  in  lieu  thereof  '"In"'. 

(37)  Section  2801(d)  is  amended  by  striking  out 
"sections  2828(g)  and  2830"  and  inserting  in  lieu 
thereof  ""sections  2830  and  2835". 

(38)  Section  2902(b)(9)  is  amended  by  striking 
out  "non-voting"  and  inserting  in  lieu  thereof 
"nonvoting". 

(39)  Section  6325(b)  is  amended  by  striking  out 
""section  602  or  5721""  and  inserting  in  lieu  there- 
of ""section  602  (as  in  effect  before  February  1. 
1992)  or  section  5721". 

(40)  Section  8252  is  amended— 

(A)  by  striking  out  "(a)  Except  as  provided  in 
subsection  (b),  in"  and  inserting  in  lieu  thereof 
"In":  and 


(B)  by  striking  out  subsection  (b). 
SBC.  1063.  AMBNDItBNTS  TO  PVBUC  LAW  tlt-ltO. 

Effective  as  of  December  5.  1991,  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190)  is  amended  as  fol- 
lows: 

(1)  Section  232(b)(2)  (105  Stat.  1321)  u  amend- 
ed by  inserting  "the"  after  ""United  States 
and"'. 

(2)  Section  234(a)  (105  Stat.  1323)  is  amended 
by  striking  out  "Follow-on""  and  inserting  m 
lieu  thereof  ""Follow-On". 

(3)  Section  702(b)(1)(C)  (105  Stat.  1401)  U 
amended  by  striking  out  "(15)(D)"  and  inserting 
in  lieu  thereof  "(15)". 

(4)  Section  803(a)(1)  (105  Stat.  1414)  is  amend- 
ed by  inserting  open  quotation  marks  at  the  be- 
ginning of  the  unquoted  paragraphs  (1),  (2), 
and  (3)  (within  the  quoted  material  in  such  sec- 
tion). 

(5)  Section  806(c)  (105  Stat.  1419)  is  amended 
by  inserting  a  close  parenthesis  before  the  pe- 
riod at  the  end. 

(6)  Section  822(d)(1)  (105  Stat.  1435)  is  amend- 
ed by  striking  out  "To  the  extent  provided  "  and 
inserting  in  lieu  thereof  "Subject  to  such  limita- 
tions as  may  be  provided"'. 

(7)  Section  1049(b)  (105  Stat.  1469)  U  repealed. 

(8)  Section  1063(d)(1)  (105  Stat.  1476)  is  amend- 
ed by  striking  out  "of  Public  Law  101-25  "  and 
inserting  in  lieu  thereof  "of  Public  Law  102-25  ". 

(9)  Section  2870(2)  (105  Stat.  1562)  is  amended 
by  inserting  "through  "  after  "and  all  that  fol- 
lows". 

SEC.  10S4.  AMENDMENTS  TO  OTHER  LAWS. 

(a)  Title  37.  United  States  Code.— Title  37. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  301b  is  amended— 

(A)  by  striking  out  subsection  (j);  and 

(B)  by  redesignating  subsection  (k)  as  sub- 
section (j). 

(2)  Section  301d(c)  is  amended— 

(A)  in  paragraph  (2),  by  striking  out  "owned" 
and  inserting  in  lieu  thereof  ""owed":  and 

(B)  in  paragraph  (3),  by  striking  out  "'the  date 
of  the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991"  and  insert- 
ing in  lieu  thereof  ""November  5,  1990". 

(3)  Section  303a(b)  is  amended  by  striking  out 
'"301d,"'  after  ""such  sections". 

(4)  Section  406(g)(1)(A)  is  amended  by  insert- 
ing a  semicolon  after  "title  10". 

(5)  Section  406b(d)  by  striking  out  "Section 
420"  and  inserting  in  lieu  thereof  ""Section  421"". 

(6)  Section  559<c)(3)(A)(i)  is  amended  by  strik- 
ing out  ""of  this  subparagraph". 

(7)  Section  1007(i)(3)  is  amended  by  striking 
out  "and  warrant  officers"  and  inserting  in  lieu 
thereof  ",  warrant  officers,  and  limited  duty  of- 
ficers". 

(b)  1990  Base  Closure  act.— The  Defense 
Base  Closure  and  Realignment  Act  of  1990  (part 
A  of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended— 

(1)  in  section  2903(c)(4)— 

(A)  by  striking  out  the  first  sentence:  and 

(B)  by  striking  out  "(4)"  before  "In  addition 
to"';  and 

(2)  in  section  2906,  by  redesignating  the  sec- 
ond subsection  (d)  (added  by  section  2827(a)(1) 
of  Public  Law  102-190)  as  subsection  (e). 

(c)  Public  Law  102-25.— Public  Law  102-25  is 
amended  as  follows: 

(1)  Section  361(d)  (105  Stat.  93)  is  amended  by 
striking  out  ""section  4108(e)  of  title  38,"  and  in- 
serting in  lieu  thereof  "section  7423(e)  of  title 
38,". 

(2)  Section  702(b)(4)  (105  Stat.  117)  is  amended 
by  striking  out  "'section  558(c)(3)(A)(i)"  and  in- 
serting in  lieu  thereof  "section  559(c)(3)(A)(i)"". 

(d)  Mentor-Protege  Pilot  Program.— Sec- 
tion 831(m)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 
note)  is  amended — 
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(1)  in  paragraph  (2)(C).  by  striking  out 
"637(a)(13)"  and  inserting  in  lieu  thereof 
•■637<a)(15y: 

(2)  by  redesignating  the  second  paragraph  (6) 
and  paragraph  (7)  as  paragraphs  (7)  and  (8).  re- 
spectively; and 

(3)  in  paragraph  (8),  as  so  redesignated,  by 
striking  out  "section  46  of  title  41.  United  States 
Code."  and  inserting  in  lieu  thereof  "the  first 
section  of  the  Act  of  June  25.  1938  (41  U.S.C.  46. 
popularly  known  as  the  'Wagner-ODay  Act'),". 

(e)  Title  31.  United  States  Code.— 

(1)  The  items  relating  to  sections  1551  and  1552 
in  the  table  of  sections  at  the  beginning  of  chap- 
ter 15  of  title  31.  United  States  Code,  are  amend- 
ed to  read  as  follows: 

"1551.  Definitions:  applicability  of  subchapter. 
"1552.    Procedure   for    appropriation    accounts 
available  for  definite  periods.". 

(2)  The  heading  of  section  1551  of  such  title  is 
amended  to  read  as  follows: 

"§1551.     Deflnitioiu;    applicability    of    tub- 
chapter", 

(f)  Public  Law  101-533.— Section  3(c)(2)  of 
Public  Law  101-533  (22  U.S.C.  3142)  is  amended 
by  striking  out  "section  2368  of  title  10"  and  in- 
serting in  lieu  thereof  "section  2522  of  title  10". 

(g)  Title  14.  Usited  States  Code.— Section 
514(b)  of  title  14.  United  States  Code,  is  amended 
by  inserting  a  close  parenthesis  before  the  pe- 
riod at  the  end. 

(h)  Public  Law  99-661  .—Section  1408(c)  of  the 
Barry  Goldwater  Scholarship  and  Excellence  in 
Education  Act  (title  XIV  of  Public  Law  99-661: 
20  U.S.C.  4707(c))  is  amended  by  striking  out 
"(except  special  obligations  issued  exclusively  to 
the  fund)". 

(i)  HOMEOWSERS  AssiSTASCE  PROGRAM.— Sec- 
tion 1013(a)(1)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42  U.S.C. 
3374(a)(1))  is  amended  by  striking  out  "iervice- 
man"  and  inserting  in  lieu  thereof  "member  of 
the  Armed  Forces  of  the  United  States '. 
SEC.  JOSS.  COORDINATION  WITH  OTHER  PROVI- 
SIONS OF  ACT. 

For  purposes  of  applying  the  amendments 
made  by  provisions  of  this  Act  other  than  sec- 
tions 1052.  1053.  and  1054,  those  sections  shall  be 
treated  as  having  been  enacted  immediately  be- 
fore the  other  provisions  of  this  Act. 

Subtitle  G — Amendmentt  to  the  Uniform  Code 
of  Military  Juttice 

SEC.  1061.  CHIEF  JUDGE  OF  THE  COURT  OF  MIU- 
TARY  APPEALS. 

(a)  DESICCATION  AND   TERM  OF  SERVICE.— (1) 

Section  943(a)  (article  143(a))  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Chief  Jvdge.—(1)  The  chief  judge  of  the 
United  States  Court  of  Military  Appeals  shall  be 
the  judge  of  the  court  in  regular  active  service 
who  is  senior  in  commission  among  the  judges  of 
the  court  who — 

"(A)  have  served  for  one  or  more  years  as 
judges  of  the  court:  and 

"(B)  have  not  previously  served  as  chief 
judge. 

"(2)  In  any  case  in  which  there  is  no  fudge  of 
the  court  in  regular  active  service  who  has 
served  as  a  judge  of  the  court  for  at  least  one 
year,  the  judge  of  the  court  in  regular  active 
service  who  is  senior  in  commission  and  has  not 
served  previously  as  chief  judge  shall  act  as  the 
chief  judge. 

"(3)  Except  as  provided  in  paragraph  (4).  a 
fudge  of  the  court  shall  serve  as  the  chief  judge 
under  paragraph  (1)  for  a  term  of  five  years.  If 
no  other  judge  is  eligible  under  paragraph  (1)  to 
serve  as  chief  judge  upon  the  expiration  of  that 
term,  the  chief  judge  shall  continue  to  serve  as 
chief  fudge  until  another  judge  becomes  eligible 
under  that  paragraph  to  serve  as  chief  judge. 

"(4)(A)  The  term  of  a  chief  judge  shall  be  ter- 
minated before  the  end  of  five  years  if— 


"(i)  the  chief  fudge  leaves  regular  active  serv- 
ice as  a  judge  of  the  court:  or 

"Cii;)  the  chief  judge  notifies  the  other  judges 
of  the  court  in  writing  that  such  fudge  desires  to 
be  relieved  of  his  duties  as  chief  judge. 

"(B)  The  effective  date  of  a  termination  of  the 
term  under  subparagraph  (A)  shall  be  the  date 
on  which  the  chief  judge  leaves  regular  active 
service  or  the  date  of  the  notification  under  sub- 
paragraph (A)(ii).  as  the  case  may  be. 

"(5)  If  a  chief  judge  is  temporarily  unable  to 
perform  his  duties  as  a  chief  judge,  the  duties 
shall  be  performed  by  the  judge  of  the  court  in 
active  service  who  is  present,  able  and  qualified 
to  act,  and  is  next  in  precedence.". 

(b)  Transition  Provisions.— For  purposes  of 
section  943(a)  (article  943(a))  of  title  10.  United 
States  Code,  as  amended  by  subsection  (a)— 

(1)  the  person  serving  as  the  chief  judge  of  the 
United  States  Court  of  Military  Appeals  on  the 
date  of  the  enactment  of  this  Act  shall  be 
deemed  to  have  been  designated  as  the  chief 
judge  under  such  section:  and 

(2)  the  five-year  term  provided  in  paragraph 
(3)  of  such  section  shall  be  deemed  to  have 
begun  on  the  date  on  which  such  judge  was 
originally  designated  as  the  chief  judge  under 
section  867(a)  or  943  of  title  10,  United  States 
Code,  as  the  case  may  be.  as  that  provision  of 
law  was  in  effect  on  the  date  of  the  designation. 

SEC.    I0S3,    RETIREMENT    OF    JUDGES    OF    THE 
COURT  OF  MILITARY  APPEALS. 

(a)  In  General.— (I)  Section  945  (article  145) 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(i)  Eligibility  to  elect  between  Retire- 
ment Systems.— (1)  This  subsection  applies 
with  respect  to  any  person  who — 

"(A)  prior  to  being  appointed  as  a  judge  of  the 
United  States  Court  of  Military  Appeals,  per- 
formed civilian  service  of  a  type  making  such 
person  subject  to  the  (^vil  Service  Retirement 
System:  and 

"(B)  would  be  eligible  to  make  an  election 
under  section  301(a)(2)  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986,  by  virtue  of 
being  appointed  as  such  a  judge,  but  for  the  fact 
that  such  person  has  not  had  a  break  in  service 
of  sufficient  duration  to  be  considered  someone 
who  is  being  reemployed  by  the  Federal  Govern- 
ment. 

"(2)  Any  person  with  respect  to  whom  this 
subsection  applies  shall  be  eligible  to  make  an 
election  under  section  301(a)(2)  of  the  Federal 
Employees'  Retirement  System  Act  of  1986  to  the 
same  extent  and  in  the  same  manner  (including 
subject  to  the  condition  set  forth  in  section 
301(d)  of  such  Act)  as  if  such  person's  appoint- 
ment constituted  reemployment  with  the  Federal 
Government.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  any  appointment 
which  takes  effect  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Additional  Elections.— (D  Any  individ- 
ual who  is  a  judge  in  active  service  on  the  Unit- 
ed States  Court  of  Military  Appeals  shall  be  eli- 
gible to  make  an  election  under  section  301(a)(2) 
of  the  Federal  Employees'  Retirement  System 
Act  of  1986  if— 

(A)  such  individual  is  such  a  judge  on  the 
date  of  the  enactment  of  this  Act:  and 

(B)  as  of  the  date  of  the  election,  such  indi- 
vidual is — 

(i)  subject  to  the  Civil  Service  Retirement  Sys- 
tem: or 

(ii)  covered  by  Social  Security  but  not  subject 
to  the  Federal  Employees'  Retirement  System. 
(2)  An  election  under  this  subsection — 
(A)  shall  not  be  effective  unless  it  is — 
(i)  made  within  30  days  after  the  date  of  the 
enactment  of  this  Act:  and 

(ii)  in  compliance  with  the  condition  set  forth 
in  section  301(d)  of  the  Federal  Employees'  Re- 
tirement System  Act  of  1986:  and 


(B)  may  not  be  revoked. 

(3)  For  the  purpose  of  this  subsection,  a  fudge 
of  the  United  States  Court  of  Military  Appeals 
shall  be  considered  to  be  "covered  by  Social  Se- 
curity" if  such  judge's  service  is  employment  for 
the  purposes  of  title  II  of  the  Social  Security  Act 
and  chapter  21  of  the  Internal  Revenue  Code  of 
1986. 

SEC,  1063.  JURISDICTION  REGARDING  OFFENSES 
COMMITTED  DURING  PERIODS  OF 
PRIOR  SERVICE, 

Section  803(a)  (article  3(a))  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Subject  to  section  843  of  this  title  (article 
43),  a  person  who  is  in  a  status  in  which  the 
person  is  subject  to  this  chapter  and  who  com- 
mitted an  offense  against  this  chapter  while  for- 
merly in  a  status  in  which  the  person  was  sub- 
ject to  this  chapter  is  not  reliei'ed  from  amena- 
bility to  the  jurisdiction  of  this  chapter  for  that 
offense  by  reason  of  a  termination  of  that  per- 
son 's  former  status.". 

SEC.  1064.  POSTPONEMENT  OF  CONFINEMENT. 

Section  857  (article  57)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)(1)  In  any  case  in  which  a  court-martial 
sentences  a  person  referred  to  in  paragraph  (2) 
to  confinement,  the  convening  authority  may 
postpone  the  service  of  the  sentence  to  confine- 
ment, without  the  consent  of  that  person,  until 
after  the  person  has  been  permanently  released 
to  the  armed  forces  by  a  State  or  foreign  country 
referred  to  in  that  paragraph. 

"(2)  Paragraph  (1)  applies  to  a  person  subject 
to  this  chapter  who — 

"(A)  while  in  the  custody  of  a  State  or  foreign 
country  is  temporarily  returned  by  that  State  or 
foreign  country  to  the  armed  forces  for  trial  by 
court-martial:  and 

"(B)  after  the  court-martial,  is  returned  to 
that  State  or  foreign  country  under  the  author- 
ity of  a  mutual  agreement  or  treaty,  as  the  case 
may  be. 

"(3)  In  this  subsection,  the  term  'State'  in- 
cludes the  District  of  Columbia  and  any  com- 
monwealth, territory,  or  possession  of  the  Unit- 
ed States.". 

SEC.  1065.  SENTENCING  AT  REHEARINGS. 

Section  863  (article  63)  of  tiUe  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "imposed"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "ap- 
proved": and 

(2)  by  inserting  "approved"  in  the  third  sen- 
tence after  "the  pretrial  agreement,  the". 

SBC.  1066.  AMENDMENTS  TO  PUNITIVB  ARTICLES. 

(a)  Standard  for  Drunkenness.— (l)  Section 
911  (article  HI)  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 
"§911,  Art.  111.  Drunken  or  rechleti  operation 
of  a  vehicle,  aircraft,  or  vettel 
"Any  person  subject  to  this  chapter  who — 
"(1)  operates  or  physically  controls  any  vehi- 
cle, aircraft,  or  vessel  in  a  reckless  or  wanton 
manner  or  while  impaired  by  a  substance  de- 
scribed in  section  912a(b)  of  this  title  (article 
112a(b)).  or 

"(2)  operates  or  is  in  actual  physical  control 
of  any  vehicle,  aircraft,  or  vessel  while  drunk  or 
when  the  alcohol  concentration  in  the  person's 
blood  or  breath  is  0.10  grams  of  alcohol  per  100 
milliliters  of  blood  or  0.10  grams  of  alcohol  per 
210  liters  of  breath,  as  shown  by  chemical  analy- 
sis. 

shall  be  punished  as  a  court-martial  may  di- 
rect.". 

(2)  The  item  relating  to  section  911  (article 
111)  in  the  table  of  sections  at  the  beginning  of 
subchapter  X  of  chapter  47  of  such  title  is 
amended  to  read  as  follows: 
"911.  111.  Drunken  or  reckless  operation  of  a  ve- 
hicle, aircraft,  or  vessel.". 


(b)  Clarification.— Section  918(3)  (article 
118(3))  of  such  title  is  amended  by  striking  out 
"others"  and  iruierting  in  lieu  thereof  "an- 
other". 

(c)  Removal  of  Limitations  relating  to 
Gender  and  Marital  Relationship.— Section 
920(a)  (article  120(a))  of  such  title  is  amended— 

(A)  by  striking  out  "with  a  female  not  his 
wife":  and 

(B)  by  striking  out  "her". 
SEC.  1067.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  1063,  1064, 
1065,  and  1066  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  with 
respect  to  offenses  committed  on  or  after  that 
date. 

SubHtle  U— Other  Mattert 

SBC.  1071.  USE  OP  AIRCRAFT  ACCIDENT  INVES- 
TIGA'nON  REPORTS. 

(a)  Treatment  of  Reports  of  aircraft  ac- 
cident Investigations.— (1)  Subchapter  ii  of 
chapter  134  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follomng 
new  section: 

"§2254.  Treatment  of  reportt  of  aircraft  €ieci- 
dent  inveBtigationi 

"(a)  In  General.— (1)  Whenever  the  Secretary 
of  a  military  department  conducts  an  accident 
investigation  of  an  accident  involving  an  air- 
craft under  the  jurisdiction  of  the  Secretary,  the 
I  records  and  report  of  the  investigations  shall  be 
treated  in  accordance  tvith  this  section. 

"(2)  For  purposes  of  this  section,  an  accident 
investigation  is  any  form  of  investigation  of  an 
aircraft  accident  other  than  an  investigation 
(known  as  a  'safety  investigation')  that  is  con- 
f  ducted  solely  to  determine  the  cause  of  the  acci- 
dent and  to  obtain  information  that  may  pre- 
vent the  occurrence  of  similar  accidents. 

"(b)  Public  Disclosure  of  Certain  acci- 
I  DENT    Investigation    Information.— (i)    The 
Secretary  concerned,  upon  request,  shall  pub- 
licly  disclose   unclassified   tapes,  scientific  re- 
\  ports,  and  other  factual  information  pertinent 
I  to  an  aircraft  accident  investigation,  before  the 
release  of  the  final  accident  investigation  report 
relating  to  the  accident,  if  the  Secretary  con- 
cerned determines— 

"(A)  that  such  tapes,  reports,  or  other  infor- 
mation would  be  included  within  and  releasable 
j  with  the  final  accident  investigation  report;  and 
"(B)  that  release  of  such  tapes,  reports,  or 
other  information— 

"(i)  would  not  undermine  the  ability  of  acci- 
dent or  safety  investigators  to  continue  to  con- 
duct the  investigation;  and 
"(ii)  would  not  compromise  national  security. 
"(2)  A  disclosure  under  paragraph  (1)  may  not 
be  made  by  or  through  officials  with  responsibil- 
ity for,  or  who  are  conducting,  a  safety  inves- 
tigation with  respect  to  the  accident. 

"(c)  Opinions  Regarding  Causation  of  acci- 
dent.— Following  a  military  aircraft  accident — 
"(1)  if  the  evidence  surrounding  the  accident 
is  sufficient  for  the  investigators  who  conduct 
the  accident  investigation  to  come  to  an  opinion 
j  (or  opinions)  as  to  the  cause  or  causes  of  the  ac- 
cident, the  final  report  of  the  accident  investiga- 
tion shall  set  forth  the  opinion  (or  opinions)  of 
the  investigators  as  to  the  cause  or  causes  of  the 
\  accident;  and 

"(2)  if  the  evidence  surrounding  the  accident 
I  is  not  sufficient  for  those  investigators  to  come 
\to  an  opinion  as  to  the  cause  or  causes  of  the 
accident,  the  final  report  of  the  accident  inves- 
tigation shall  include  a  description  of  those  fac- 
tors, if  any,  that,  in  the  opinion  of  the  inves- 
tigators, substantially  contributed  to  or  caused 
'  the  accident. 

"(d)  Use  of  Information  in  Civil  Proceed- 
1 INGS. — For  purposes  of  any  civil  or  criminal  pro- 
Iceeding  arising  from  an  aircraft  accident,  any 
'  opinion  of  the  accident  investigators  as  to  the 


cause  of,  or  the  factors  contributing  to,  the  acci- 
dent set  forth  in  the  accident  investigation  re- 
port may  not  be  considered  as  evidence  in  such 
proceeding,  nor  may  such  information  be  con- 
sidered an  admission  of  liability  by  the  United 
States  or  by  any  person  referred  to  in  those  con- 
clusions or  statements. 

"(e)  Regulations.— The  Secretary  of  each 
military  department  shall  prescribe  regulations 
to  carry  out  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2254.  Treatment  of  reports  of  aircraft  accident 
investigations.". 

(b)  Deadline  for  Regulations.— Regulations 
under  section  2254  of  title  10.  United  States 
Code,  as  added  by  subsection  (a),  shall  be  pre- 
scribed not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Effective  Date.— Section  2254  of  title  10, 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  with  respect  to  accidents  occurring 
on  or  after  the  date  on  which  regulations  are 
first  prescribed  under  that  section. 

sec.  1073.  survivor  notification  and  access 
to  reports  relating  to  service 
members  who  die. 
(a)  availability  of  fatality  reports  and 

Records.— 

(1)  Requirement.— The  Secretary  of  each 
military  department  shall  ensure  that  fatality 
reports  and  records  pertaining  to  any  member  of 
the  Armed  Forces  who  dies  in  the  line  of  duty 
shall  be  made  available  to  family  members  of  the 
service  member  in  accordance  with  this  sub- 
section. 

(2)  Information  to  be  provided  after  noti- 
fication OF  death.— Within  a  reasonable  pe- 
riod of  time  after  family  members  of  a  service 
member  are  notified  of  the  member's  death,  but 
not  more  than  30  days  after  the  date  of  notifica- 
tion, the  Secretary  concerned  shall  ensure  that 
the  family  members— 

(A)  in  any  case  in  which  the  cause  or  cir- 
cumstances surrounding  the  death  are  under  in- 
vestigation, are  informed  of  that  fact,  of  the 
names  of  the  agencies  within  the  Department  of 
Defense  conducting  the  investigations,  and  of 
the  existence  of  any  reports  by  such  agencies 
that  have  been  or  will  be  issued  as  a  result  of 
the  investigations:  and 

(B)  are  furnished,  if  the  family  members  so  de- 
sire, a  copy  of  any  completed  investigative  re- 
port and  any  other  completed  fatality  reports 
that  are  available  at  the  time  family  members 
are  provided  the  information  described  in  sub- 
paragraph (A)  to  the  extent  such  reports  rtiay  be 
furnished  consistent  with  sections  552  and  552a 
of  title  5.  United  States  Code. 

(3)  ASSISTAKCE  IN  OBTAINING  REPORTS.— (A)  In 

any  case  in  which  an  investigative  report  or 
other  fatality  reports  are  not  available  at  the 
time  family  members  of  a  service  member  are 
provided  the  information  described  inparagraph 
(2)(A)  about  the  member's  death,  the  Secretary 
concerned  shall  ensure  that  a  copy  of  such  in- 
vestigative report  and  any  other  fatality  reports 
are  furnished  to  the  family  members,  if  they  so 
desire,  when  the  reports  are  completed  and  be- 
come available,  to  the  extent  such  reports  may 
be  furnished  consistent  with  sections  552  and 
552a  of  title  5,  United  States  Code. 

(B)  In  any  case  in  which  an  investigative  re- 
port or  other  fatality  reports  cannot  be  released 
at  the  time  family  members  of  a  service  member 
are  provided  the  information  described  in  para- 
graph (2)(A)  about  the  member's  death  because 
of  section  552  or  552a  of  title  5.  United  States 
Code,  the  Secretary  concerned  shall  ensure  that 
the  family  members— 

(i)  are  informed  about  the  requirements  and 
procedures  necessary  to  request  a  copy  of  such 
reports:  and 


(ii)  are  assisted,  if  the  family  members  so  de- 
sire, in  submitting  a  request  in  accordance  leith 
such  requirements  and  procedures. 

(C)  The  requirement  of  subparagraph  (B)  to 
inform  and  assist  family  members  in  obtaining 
copies  of  fatality  reports  shall  continue  until  a 
copy  of  each  report  is  obtained,  or  access  to  any 
such  report  is  denied  by  competent  authority 
within  the  Department  of  Defense. 

(4)  Waiver.— The  requirements  of  paragraph 
(2)  or  (3)  may  be  waived  on  a  case-by-case  basis, 
but  only  if  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  compliance  with 
such  requirements  is  not  in  the  interesU  of  na- 
tional security. 

(b)  Review  of  Combat  Fatality  Notifica- 
tion Procedures.— 

(1)  Review.— The  Secretary  of  Defense  shall 
conduct  a  review  of  the  fatality  notification  pro- 
cedures used  by  the  military  departments.  Such 
review  shall  examine  the  following  matters: 

(A)  Whether  uniformity  in  combat  fatality  no- 
tification procedures  among  the  military  depart- 
ments is  desirable,  particularly  with  respect  to— 

(i)  the  use  of  one  or  two  casualty  notification 
and  assistance  officers: 

(ii)  the  use  of  standardized  fatality  report 
forms  and  witness  statements; 

(Hi)  the  use  of  a  single  center  for  all  military 
departments  through  which  combat  fatality  in- 
formation may  be  processed;  and 

(iv)  the  use  of  uniform  procedures  and  the 
provision  of  a  dispute  resolution  process  for  in- 
stances in  which  members  of  one  of  the  Armed 
Forces  inflict  casualties  on  members  of  another 
of  the  Armed  Forces. 

(B)  Whether  existing  combat  fatality  report 
forms  should  be  modified  to  include  a  block  or 
blocks  with  which  to  identify  the  cause  of  death 
as  "friendly  fire",  "U.S.  ordnance",  or  "un- 
known". 

(C)  Whether  the  existing  '"Emergency  Data"' 
form  prepared  by  members  of  the  Armed  Forces 
should  be  revised  to  allow  members  to  specify 
provision  for  notification  of  additional  family 
members  in  cases  such  as  the  case  of  a  divorced 
service  member  who  leaves  children  leith  both  a 
current  and  a  former  spouse. 

(D)  Whether  the  military  departments  should, 
in  all  cases,  provide  family  members  of  a  service 
member  who  died  as  a  result  of  injuries  sus- 
tained in  combat  with  full  and  complete  details 
of  the  death  of  the  service  member,  regardless  of 
whether  such  details  rruiy  be  graphic,  embar- 
rassing to  the  family  members,  or  reflect  nega- 
tively on  the  rnilitary  department  concerned. 

(E)  Whether,  and  when,  the  military  depart- 
ments should  inform  family  members  of  a  service 
member  who  died  as  a  result  of  injuries  sus- 
tained in  combat  about  the  possibility  that  the 
death  may  have  been  the  result  of  friendly  fire. 

(F)  The  criteria  and  standards  which  the  mili- 
tary departments  should  use  in  deciding  when 
disclosure  is  appropriate  to  family  members  of  a 
member  of  the  military  forces  of  an  allied  nation 
who  died  as  a  result  of  injuries  sustained  in 
combat  when  the  death  may  have  been  the  re- 
sult of  fire  from  United  States  armed  forces  and 
an  investigation  into  the  cause  or  circumstances 
of  the  death  has  been  conducted. 

(2)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a  re- 
port on  the  review  conducted  under  paragraph 
(1).  Such  report  shall  be  submitted  not  later 
than  March  31.  1993.  and  shall  include  rec- 
ommendations on  the  matters  examined  in  the 
review  and  on  any  other  matters  the  Secretary 
determines  to  be  appropriate  based  upon  the  re- 
view or  on  any  other  reviews  undertaken  by  the 
Department  of  Defense. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "fatality  reports"  includes  inves- 
tigative reports  and  any  other  reports  pertaining 
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to  the  cause  or  circumstances  of  death  of  a  mem- 
ber of  the  Armed  Forces  in  the  line  of  duty  (such 
as  autoj>sy  reports,  battlefield  reports,  and  medi- 
cal reports). 

(2)  The  term  "family  members"  means  parents, 
spouses,  adult  children,  and  such  other  relatives 
as  the  Secretary  concerned  considers  appro- 
priate. 

(d)  APPUC ABILITY. —(1)  Except  as  provided  in 
paragraph  (2).  this  section  applies  with  respect 
to  deaths  of  members  of  the  Armed  Forces  occur- 
ring after  the  date  of  the  enactment  of  this  Act. 

(2)  With  respect  to  deaths  of  members  of  the 
Armed  Forces  occurring  before  the  date  of  the 
enactment  of  this  Act.  the  Secretary  concerned 
shall  provide  fatality  reports  to  family  members 
upon  request  as  promptly  as  practicable. 
SBC.  ion.  ADUSSION  OF  CIVILIANS  AS  STV- 
DENTS  AT  TBB  UNITED  STATES 
NAVAL  POSTGRADUATE  SCHOOL. 

(a)  Civilian  attendance.— Chapter  605  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  section  7047  as  section 
704S:  and 

(2)  by  inserting  after  section  7046  the  folloio- 
ing  new  section: 

"97047.  StudetUa  at  inatittOUmt  of  higher  edu- 
cation: admiaaion 

"(a)  ADMISSION  Pursuant  to  Reciprocal 
AGREEMENT— The  Secretary  of  the  Navy  may 
enter  into  an  agreement  with  an  accredited  in- 
stitution of  higher  education  to  permit  a  student 
described  in  subsection  (b)  enrolled  at  that  insti- 
tution to  receive  instruction  at  the  Naval  Post- 
graduate School  on  a  tuition-free  basis.  In  ex- 
change for  the  admission  of  the  student,  the  in- 
stitution of  higher  education  shall  be  required  to 
permit  an  officer  of  the  armed  forces  to  attend 
on  a  tuition-free  basis  courses  offered  by  that 
institution  corresponding  in  length  to  the  in- 
struction provided  to  the  student  at  the  Naval 
Postgraduate  School. 

"(b)  Eligible  students— a  student  enrolled 
at  an  institution  of  higher  education  that  is 
party  to  an  agreement  under  subsection  (a)  may 
be  admitted  to  the  .\aval  Postgraduate  School 
pursuant  to  that  agreement  if— 

"(1)  the  student  is  a  citigen  of  the  United 
States  or  lawfully  admitted  for  Termanent  resi- 
dence in  the  United  States:  and 

"(2)  the  Secretary  of  the  Navy  determines  that 
the  student  has  a  demonstrated  ability  in  a  field 
of  study  designated  by  the  Secretary  as  related 
to  naval  warfare  and  national  security.". 

(b)  Clerical  amendment —The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  striking  out  the  item  relating  to  section 
7047  and  inserting  in  lieu  thereof  the  following 
new  items: 

"7047.  Students  at  institutions  of  higher  edu- 
cation: admission. 
"7048.  Conferring  of  degrees  on  graduates. ". 
SBC.  1074.  RKPBAL  OP  CERTAIN  REPORTING  RB- 

QUntBHSNT. 
Section  1309  of  the  National  Defense  Author- 
ization Act.  Fiscal  Year  1989  (Public  Law  100- 
4S6:  10  U.S.C.  113  note)  is  repealed. 
SBC    1075.    RESTRICTION    ON    OBLIGATION    OF 

FIWDS  FOR  NEW  MUSEUMS. 

(a)  Prohibition  on  Obligation  of  Funds 
for  Certain  New  Museums.— Except  as  pro- 
vided in  subsection  (b).  funds  appropriated  or 
otherwise  made  available  to  the  Department  of 
Defense  for  fiscal  year  1992  may  not  be  obligated 
for  the  purposes  of— 

(1)  the  construction  or  capitalisation  of— 

(A)  the  National  D-Day  Museum: 

(B)  the  Airborne  and  Special  Operations  Mu- 
seum; or 

(C)  the  Naval  Undersea  Museum:  or 

(2)  the  renovation  of  the  submarine  U.S.S. 
Blueback  for  the  Oregon  Museum  of  Science  and 
Industry. 


(b)  Exception.— The  funds  referred  to  in  sub- 
section (a)  may  be  obligated  for  the  purpose 
specified  for  a  museum  referred  to  in  that  sub- 
section if.  with  respect  to  that  museum,  the  Sec- 
retary of  Defense  certifies  to  Congress  that— 

(1)  the  use  of  Department  of  Defense  funds  for 
that  museum  is  of  a  higher  priority  than  the  use 
of  such  funds  for  the  expansion  of  any  existing 
Department  of  Defense  museum: 

(2)  in  authorizing  construction  of  a  new  De- 
partment of  Defense  museum,  the  Secretary 
would  select  that  museum  as  one  of  the  Sec- 
retary's first  four  choices  for  the  construction  of 
such  a  new  museum;  and 

(3)  the  use  of  Department  of  Defense  funds  for 
that  purpose  would  make  a  unique  contribution 
to  the  mission  of  the  military  departments. 

SEC.  t07S.  ARMY  MIUTARY  HISTORY  FELLOWSHIP 
PROGRAM. 

(a)  In  General.— Chapter  401  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§4316.  MiUtary  kittory  ftUowhipt 

"(a)  Fellowships.— The  Secretary  of  the 
Army  shall  prescribe  regulations  under  which 
the  Secretary  may  award  fellowships  in  military 
history  of  the  Army  to  the  persons  described  in 
subsection  (b). 

"(b)  ELIGIBLE  Persons— The  persons  eligible 
for  awards  of  fellowships  under  this  section  are 
citizens  and  nationals  of  the  United  States 
who — 

"(1)  are  graduate  students  in  United  States 
military  history: 

"(2)  have  completed  all  requirements  for  a 
doctoral  degree  other  than  preparation  of  a  dis- 
sertation; and 

"(3)  agree  to  prepare  a  dissertation  in  a  sub- 
ject area  of  military  history  determined  by  the 
Secretary. 

"(c)  Regulations.— The  regulations  pre- 
scribed under  this  section  shall  include — 

"(1)  the  criteria  for  award  of  fellowships; 

"(2)  the  procedures  for  selecting  recipients; 

"(3)  the  basis  for  determining  the  amount  of  a 
fellowship;  and 

"(4)  the  total  amount  that  may  be  awarded  as 
fellowships  during  an  academic  year.". 

(b)  Clerical  amendment —The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  after  the  item  relating  to  section 
4315  the  following: 

"4316.  Military  history  fellowships.". 

SEC.  1077.  ELECTION  OF  LEAVE  OR  LUMPSUM 
PAYMENT  FOR  CERTAIN  EMPLOYEES 
WHO  .MOVED  BETWEE\  NONAP- 
PROPRIATED flWD  EMPLOYMENT 
AND  DEPARTMENT  OF  DEFENSE  OR 
COAST  GUARD  EMPLOYMENT  BE- 
FORE APRIL  16,  1991. 

(a)  Election  of  Leave  or  Payment.— An  em- 
ployee referred  to  in  subsection  (b)  of  section 
6308  of  title  5.  United  States  Code,  who  made  an 
employment  move  described  in  such  subsection 
after  December  31.  1996.  and  before  April  16. 
1991.  shall  be  permitted  to  elect— 

(1)  to  repay  the  lump-sum  payment  received 
under  section  5551(a)  of  that  title  based  on  such 
employment  move  in  lieu  of  annual  leave  and 
have  the  annual  leave  recredited  to  the  employ- 
ee's leave  account:  or 

(2)  to  keep  the  lump-sum  payment  in  lieu  of 
that  annual  leave. 

(b)  Notification;  Deadline  for  Election.— 
(1)  The  head  of  the  agency  employing  an  em- 
ployee described  in  subsection  (a)  shall  notify 
the  employee  in  writing  of  the  provisions  of  this 
section.  Such  written  notification  shall  occur 
not  later  than  the  later  of— 

(A)  60  days  after  the  date  of  the  enactrnent  of 
this  Act;  or 

(B)  60  days  after  the  date  of  the  commence- 
ment of  the  employee's  employment  with  the 
agency. 


I 


(2)  An  employee  shall  make  an  election  au- 
thorized by  subsection  (a)  within  90  days  after  I 
receiving  the  ivritten  notification  required  under 
paragraph  (1).  An  employee  who  does  not  make 
the  election  within  that  90-day  period  shall  be 
considered  to  have  elected  to  keep  the  lump-sum  \ 
payment. 

(c)  Repayment  of  Lump-Sum  Payment.— An 
employee  who  elects  to  repay  the  lump-sum  pay- 
ment shall  make  the  repayment  not  later  than 
two  years  after  the  date  of  the  election.  The  re- 
payment by  an  employee  shall  be  made  in  onel 
payment  of  the  entire  amount  of  the  lump-sum ' 
payrrxnt  received  by  that  employee  in  lieu  of  an- 
nual /eave. 

(d)  Leave  Credits.— Upon  repayment  of  thei 
lump-sum  payment  received  by  an  employee,  thet 
employee  shall,  in  accordance  ivith  section  63081 
of  such  title,  be  recredited  with  the  annual  leave  j 
associated  with  the  tump-sum  payment.  Annual] 
leave  recredited  under  this  subsection  shall  be\ 
credited  to  a  separate  leave  account  for  the  em- 
ployee and  shall  be  available  for  use  by  the  em- 
ployee until  the  last  day  of  the  second  leave  I 
year  following  the  leave  year  in  which  the  leave] 
is  recredited.  If  the  employee  is  separated  froml 
service,  the  annual  leave  recredited  under  thisl 
section  that  is  unused  and  still  available  shalll 
be  available  for  a  lump-sum  payment  under  sec- 1 
tion  5551  or  5552(1)  of  such  title  but  may  not  be] 
retained  to  the  credit  of  the  employee  under  sec- 
tion 5552(s)  of  such  title. 

SEC.  1078.  STUDY  AND  REPORT  REGARDING  Btf- 1 
UnV  IN  BENEFITS  FOR  TEMPORARY  i 
FEDERAL  EMPLOYEES. 

(a)  In  General.— The  Office  of  Personnell 
Management  shall  conduct  a  study  and.  not] 
later  than  April  1,  1993,  report  to  Congress,  in\ 
writing,  on  the  feasibility  of  providing  to  tem-l 
porary  employees  of  the  Government  the  samel 
health-insurance,  life-insurance,  and  retirement\ 
benefits,  and  other  rights  or  benefits,  as  are  gen- 
erally available  to  those  employed  by  the  Gov- 
ernment on  a  permanent  basis. 

(b)  Matters  To  Be  Specifically  Ad-I 
DRESSED.— The  report  under  subsection  (a)  shau\ 
specifically  address— 

(1)  the  various  types  of  temporary  appoint- 
ments currently   allowable   under   civil-service\ 
law  and  regulations,  and  the  terms  and  condi- 
tions pertinent  to  each; 

(2)  the  circumstances  in  which,  or  the  pur-\ 
poses  for  which,  each  of  the  various  types  of] 
temporary  appointments  is  appropriate; 

(3)  the  rights  and  benefits  generally  availablei 
to  individuals  employed  by  the  Government  on  a\ 
permanent  basis — 

(A)  which  are  currently  unavailable  to  some 
or  all  temporary  employees;  and 

(B)  of  those  identified  under  subparagraph 
(A),  which  might  appropriately  be  made  avail-  j 
a6/e  to  one  or  more  classes  of  temporary  employ- 
ees: 

(4)  alternative  means  by  which  some  or  all  of\ 
the  temporary  employees  referred  to  in  para- 
graph (3)(A)  could  be  afforded  one  or  more  of\ 
the  rights  or  benefits  identified  under  paragraph 
(3)(B):  and 

(5)  whether  any  of  the  alternatives  identified 
under  paragraph  (4)  could  be  implemented  by 
the  Office  under  existing  law.  and.  if  so— 

(A)  when  the  Office  intends  to  implement 
those  measures:  or 

(B)  the  reasons  why  the  Office  either  does  not  I 
intend  to  implement  those  measures  or  cannot  I 
provide  a  timetable  for  their  implementation. 

(c)  Recommendations.— (1)  In  addition  to  the 
results  of  the  study,  the  Office's  report  shall  in- 
clude recommendations  for  any  legislation  or 
administrative  action  which  the  Office  considers 
necessary  to  carry  out  the  purposes  of  this  sec- 
tion. 

(2)  Any  recommendation  which  involves  the 
amending  of  existing  statutes  shall  include  draft 
legislation. 


SEC.  1079.  DESIGNATION  OF  UNITED  STATES 
mUTARY  PHYSICIANS  AS  CIVIL  SUR- 
GEONS L'NDER  THE  IMMIGRATION 
AND  NATIONALITY  ACT  IN  CONNEC- 
TION WITH  THE  ARMED  FORCES  IM- 
MIGRATION ADJUSTMENT  ACT  OF 
1991. 

Notwithstanding  any  other  provision  of  law. 
United  States  military  physicians  with  not  less 
than  four  years  professional  experience  shall  be 
considered  to  be  civil  surgeons  for  the  purpose  of 
the  performance  of  physical  examinations  re- 
quired under  section  234  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1224)  of  special  immi- 
grants described  in  section  101(a)(27)(K)  of  such 
Act  (8  U.S.C.  I101(a)(27)(K)). 

SBC.  lOeO.  USB  OF  ARMED  FORCES  INSIGNIA  ON 
STATE  UCBNSB  PLATES. 

(a)  In  General— Chapter  53  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§10S7.  Ute  of  armed  force*  intignia  on  Stale 

license  platet 

"(a)  The  Secretary  concerned  may  approve  an 
application  by  a  State  to  use  or  imitate  the  seal 
or  other  insignia  of  the  department  (under  the 
jurisdiction  of  such  Secretary)  or  of  armed 
forces  (under  the  jurisdiction  of  such  Secretary) 
on  motor  vehicle  license  plates  issued  by  the 
State  to  an  individual  who  is  a  member  or 
former  member  of  the  armed  forces. 

"(b)  The  Secretary  concerned  may  prescribe 
any  regulations  necessary  regarding  the  display 
of  the  seal  or  other  insignia  of  the  department 
(under  the  jurisdiction  of  such  Secretary)  or  of 
armed  forces  (under  the  jurisdiction  of  such  Sec- 
retary) on  the  license  plates  described  in  sub- 
section (a). 

"(c)  In  this  section,  the  term  "State"  includes 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa.". 

(b)  Clerical  A.\IENDME.\T.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"1057.  Use  of  armed  forces  insignia  on  State  li- 
cense plates.". 

SEC.  1081.  CrviI^MIUTARY  COOPERATIVE  ACTION 
PROGRAM 

(a)  Findings. — Congress  makes  the  following 
findings: 

(1)  Many  of  the  skills,  capabilities,  and  re- 
sources that  the  Armed  Forces  have  developed  to 
meet  military  requirements  can  assist  in  meeting 
the  civilian  domestic  needs  of  the  United  States. 

(2)  Members  of  the  Armed  Forces  have  the 
training,  education,  and  experience  to  serve  as 
role  models  for  United  States  youth. 

(3)  As  a  result  of  the  reductions  in  the  Armed 
Forces  resulting  from  the  ending  of  the  Cold 
War,  the  Armed  Forces  will  have  fewer  overseas 
deployments  and  lower  operating  tempos,  and 
there  will  be  a  much  greater  opportunity  than  in 
the  past  for  the _Arfffed  Forces  to  assist  civilian 
efforts  to  address  critical  domestic  problems. 

(4)  The  United  States  has  significant  domestic 
needs  in  areas  such  as  health  care,  nutrition, 
education,  housing,  and  infrastructure  that 
cannot  be  met  by  current  and  anticipated  gov- 
ernmental and  private  sector  programs. 

(5)  There  are  significant  opportunities  for  the 
resources  of  the  Armed  Forces,  which  are  main- 
tained for  national  security  purposes,  to  be  ap- 
plied in  cooperatv^  efforts  with  civilian  officials 
to  address  these  vital  domestic  needs. 

(6)  Civil-military  cooperative  efforts  can  be 
undertaken  in  a  manner  that  is  consistent  with 
the  military  mission  and  does  not  compete  with 
the  private  sector. 

(b)  Estabushment  of  civil-Military  Coop- 
erative Action  Program.— Chapter  20  of  title 
10.  United  States  Code,  is  amended — 

(1)  by  adding  at  the  end  the  following  new 
subchapter: 


SUBCHAPTER  II— CIVIL-MILITARY 
COOPERATION 
"Sec. 

"410.    Civil-Military    Cooperative    Action    Pro- 
gram. 
"§410.  Civil-Military  Cooperative  Action  Pro- 
gram 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  program  to  be  known  as 
the  'Civil-Military  Cooperative  Action  Program'. 
Under  the  program,  the  Secretary  may,  in  ac- 
cordance with  other  applicable  law,  use  the 
skills,  capabilities,  and  resources  of  the  armed 
forces  to  assist  civilian  efforts  to  meet  the  do- 
mestic needs  of  the  United  States. 

"(b)  Program  Objectives.— The  program 
shall  have  the  following  objectives: 

"(1)  To  enhance  individual  and  unit  training 
and  morale  in  the  armed  forces  through  mean- 
ingful community  involvement  of  the  armed 
forces. 

"(2)  To  encourage  cooperation  bettoeen  civil- 
ian and  military  sectors  of  society  in  addressing 
domestic  needs. 

"(3)  To  advance  equal  opportunity. 

"(4)  To  enrich  the  civilian  economy  of  the 
United  States  through  education,  training,  and 
transfer  of  technological  advances. 

"(5)  To  improve  the  environment  and  eco- 
nomic and  social  conditions. 

"(6)  To  provide  opportunities  for  disadvan- 
taged citizens  of  the  United  States. 

"(c)  ADVISORY  Councils.— (1)  The  Secretary 
of  Defense  shall  encourage  the  establishment  of 
advisory  councils  on  civil-military  cooperation 
at  the  regional.  State,  and  local  levels,  as  appro- 
priate, in  order  to  obtain  recommendations  for 
projects  and  activities  under  the  program  and 
guidance  for  the  program  from  persons  who  are 
knowledgeable  about  regional.  State,  and  local 
conditions  and  needs. 

"(2)  The  advisory  councils  should  include  of- 
ficials from  relevant  military  organizations,  rep- 
resentatives of  appropriate  local.  State,  and 
Federal  agencies,  representatives  of  civic  and 
social  service  organizations,  business  represent- 
atives, and  labor  representatives. 

"(3)  The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  such  councils. 

"(d)  REGVLATIONS.—The  Secretary  of  Defense 
shall  prescribe  regulations  governing  the  provi- 
sion of  assistance  under  the  program.  The  regu- 
lations shall  include  the  following: 

"(1)  Rules  governing  the  types  of  assistance 
that  may  be  provided. 

"(2)  Procedures  governing  the  delivery  of  as- 
sistance that  ensure,  to  the  maximum  extent 
practicable,  that  such  assistance  is  provided  in 
conjunction  with,  rather  than  separate  from,  ci- 
vilian efforts. 

"(3)  Procedures  for  appropriate  coordination 
with  civilian  officials  to  ensure  that  the  assist- 
ance— 

"(A)  meets  a  valid  need;  and 

"(B)  does  not  duplicate  other  available  public 
services. 

"(4)  Procedures  for  the  provision  of  assistance 
in  a  manner  that  does  not  compete  with  the  pri- 
vate sector. 

"(5)  Procedures  to  minimize  the  extent  to 
which  Department  of  Defense  resources  are  ap- 
plied exclusively  to  the  program. 

"(6)  Standards  to  ensure  that  assistance  is 
provided  under  this  section  in  a  manner  that  is 
consistent  with  the  military  mission  of  the  units 
of  the  armed  forces  involved  in  providing  the  as- 
sistance. 

"(e)  CONSTRUCTION  OF  PROVISION.— Nothing 
in  this  section  shall  be  construed  as  authoriz- 
ing— 

"(1)  the  use  of  the  armed  forces  for  civilian 
law  enforcement  purposes;  or 

"(2)  the  use  of  Department  of  Defense  person- 
nel or  resources  for  any  program,  project,  or  ac- 
tivity that  is  prohibited  by  law.";  and 


(2)  by  inserting  below  the  chapter  heading  the 
folloioing: 
"Subchapter  See. 

"I.  HurTianitarian  Assistance 401 

"11.  Civil-Military  Cooperation 410 

"SUBCHAPTER  I— HUMANITARIAN 
ASSISTANCE". 
SEC.  1082.  UMITATION  ON  SUPPORT  FOR  UNITED 
STATES      CONTRACTORS      SELLING 
ARUtS  OVERSEAS. 

(a)  Support  for  Contractors.— In  the  event 
that  a  United  States  defense  contractor  or  in- 
dustrial association  requests  the  Department  of 
Defense  or  a  military  department  to  provide  sup- 
port in  the  form  of  military  equipment  for  any 
airshow  or  trade  exhibition  to  be  held  outside 
the  United  States,  such  equipment  may  not  be 
supplied  unless  the  contractor  or  association 
agrees  to  reimburse  the  Treasury  of  the  United 
States  for — 

(1)  all  incremental  costs  of  military  personnel 
accompanying  the  equipment,  including  food, 
lodging,  and  local  transportation; 

(2)  all  incremental  transportation  costs  in- 
curred in  moving  such  equipment  from  its  nor- 
mally assigned  location  to  the  airshow  or  trade 
exhibition  and  return;  and 

(3)  any  other  miscellaneous  incremental  costs 
not  included  under  paragraphs  (1)  and  (2)  that 
are  incurred  by  the  Federal  Government  but 
would  not  have  been  incurred  had  military  sup- 
port not  been  provided  to  the  contractor  or  in- 
dustrial association. 

(b)  Department  of  Defense  Exhibitions.— 
(1)  A  military  department  rnay  not  participate 
directly  in  any  airshow  or  trade  exhibition  held 
outside  the  United  States  unless  the  Secretary  of 
Defense — 

(A)  determines  that  it  is  in  the  national  secu- 
rity interests  of  the  United  States  for  the  mili- 
tary department  to  do  so;  and 

(B)  provides  to  the  congressional  defense  com- 
mittees at  least  45  days  before  the  opening  of  the 
airshow  or  trade  exhibition  a  report  detailing — 

(i)  why  the  show  or  exhibition  is  in  the  na- 
tional security  interest; 

(ii)  a  description  of  the  implications  that  pro- 
moting the  sale  of  the  weapons  in  question  will 
have  on  arms  control;  and 

(Hi)  an  estimate  of  any  costs  to  be  incurred. 

(2)  The  Secretary  of  Defense  may  not  delegate 
the  authority  to  make  the  determination  re- 
ferred to  in  paragraph  (1)(A)  below  the  level  of 
the  Under  Secretary  of  Defense  for  Policy. 

(c)  Definition.— In  this  section,  the  term  "in- 
cremental transportation  cost"  includes  the  cost 
of  transporting  equipment  to  an  airshow  or 
trade  exhibition  only  to  the  extent  that  the  pro- 
vision of  transportation  by  the  Department  of 
Defense  described  in  subsection  (a)(2)  does  not 
fulfill  legitimate  training  requirements  that 
would  otherwise  have  to  be  met. 

SBC.  1083.  SENSE  OF  CONGRESS  REGARDING  TBB 
TIME  UMFTATIONS  FOR  CONSIDER- 
ATION OF  MIUTARY  DECORATIONS 
AND  AWARDS. 

(a)  Findings. — Congress  finds  the  following: 

(1)  Former  members  of  the  Armed  Forces,  mili- 
tary units,  and  veteran  organizations  through- 
out the  United  States  will  be  celebrating  the 
50th  anniversary  of  World  War  II  at  reunions 
and  other  events  through  1995. 

(2)  A  number  of  individuals  who  served  in  the 
Armed  Forces  during  World  War  11,  and  groups 
of  former  members  of  the  Armed  Forces  who 
served  together  in  units  during  World  War  II 
have  expressed  interest  in  individucU  and  unit 
decorations  and  awards  involving  their  World 
War  11  service  that  were  never  presented. 

(3)  In  some  cases,  the  Secretaries  of  the  mili- 
tary departments  have  declined  to  consider  indi- 
vidual and  unit  decorations  and  awards  involv- 
ing World  War  II  service  that  were  established 
by  administrative  action  solely  because  of  time 
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limitations  established  administratively  on  the 
submission  of  recommendations  for  the  decora- 
tions and  awards. 

(b)  Sense  of  Congress— n  is  the  sense  of 
Congress  that  the  Secretaries  of  the  military  de- 
partments should  consider  a  recommendation  for 
a  decoration  or  aivard  for  World  War  11  service 
without  regard  to  time  limitations  on  the  consid- 
eration of  the  recommendation  if  the  rec- 
ommendation— 

(1)  is  submitted  before  December  31,  1995: 

(2)  involves  a  decoration  or  award  that  is  not 
established  by  Act  of  Congress:  and 

(3)  presents  new  information  or  evidence  that 
the  original  recommendation  was  not  submitted 
or  was  mishandled  due  to  administrative  error. 
SEC.    iOML  SSNSB  OF  CONGRSSS  RELATING  TO 

AWARD  OF  THE  NA\y  E-XPEDITIOS 
AMY  MEDAL  TO  DOOUTTLE  RAIDERS. 

It  is  the  sense  of  Congress  that  the  President 
should  award  the  Navy  Expeditionary  Medal  to 
members  of  the  Navy  who  served  in  Navy  Task 
Force  16,  culminating  in  the  air-raid  commonly 
knoum  as  the  "Doolittle  Raid  on  Tokyo",  dur- 
ing April  1942,  regardless  of  the  time  limitations 
on  the  consideration  of  such  awards. 

SEC.  lOaS.  SENSE  OF  CONGRESS  REGARDING  THE 
AWARD  OF  THE  PURPLE  HEART  TO 
MEMBERS  KILLED  OR  WOrNDED  IN 
ACTION  BY  FRIENDLY  FIRE 

(a)  Findings. — Congress  makes  the  following 
findings: 

(1)  The  Purple  Heart  should  be  awarded  to 
members  of  the  Armed  Forces  killed  or  wounded 
by  friendly  fire  while  actively  engaged  with  the 
enemy. 

(2)  Historically ,  the  military  services  have  re- 
sponded with  tentativeness  and  reluctance 
when  considering  the  award  of  the  Purple  Heart 
to  members  of  the  Armed  Forces  killed  or 
wounded  by  friendly  fire  while  actively  engaged 
with  the  enemy,  including  engagements  during 
the  Persian  Gulf  War. 

(3)  The  Congress  recognizes  that  the  Secretar- 
ies of  the  military  departments  contend  that,  as 
a  matter  of  policy,  the  Purple  Heart  has  been 
awarded  as  described  m  paragraph  (1).  includ- 
ing during  the  Persian  Gulf  War. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress— 

(1)  that  the  Secretaries  of  the  military  depart- 
ments should  ensure  that  in  the  future  the  Pur- 
ple Heart  is  awarded  without  hesitation  to  mem- 
bers of  the  Armed  Forces  killed  or  wounded  by 
friendly  fire  while  actively  engaged  with  the 
enemy:  and 

(2)  that  the  Secretaries  of  the  military  depart- 
ments should  award  the  Purple  Heart  in  each 
case  of  a  member  of  the  Armed  Forces  killed  or 
wounded  on  or  after  December  7,  1941,  by 
friendly  fire  while  actively  engaged  with  the 
enemy  which  is  known  to  the  Secretary  or  for 
which  an  application  is  made  to  the  Secretary  in 
such  a  manner  as  the  Secretary  requires. 

SBC.  lOM.  STUDY  OF  EFFECTS  OF  OPERATIONS 
DESERT  SHIELD  AND  DESERT 
STORM  MOBIUZATIONS  OF  RE- 
SERVES AND  MEMBERS  OF  THE  NA- 
TIONAL GUARD  WHO  WERE  SELF-EM- 
PLOYED OR  OWNERS  OF  SMALL 
BUSINESSES. 

(a)  FiNDi.SGS.— Congress  makes  the  following 
findings: 

(1)  The  service  of  the  members  of  the  Armed 
Forces  of  the  United  States  in  Operations  Desert 
Shield  and  Desert  Storm  was  commendable. 

(2)  The  Reserves  and  the  members  of  the  Na- 
tional Guard  contributed  to  the  readiness,  pre- 
paredness, and  combat  capability  of  the  coali- 
tion forces  that  participated  in  the  liberation  of 
Kuwait. 

(3)  The  Reserves  and  the  members  of  the  Na- 
tional Guard  ordered  to  active  duty  in  connec- 
tion with  Operations  Desert  Shield  and  Desert 
Storm  who  were  self-employed  or  ivere  owners  of 


small  businesses  possibly  suffered  unique  finan- 
cial difficulties  resulting  from  their  absence  from 
their  businesses  for  such  active  duty  service. 

(b)  STUDY  AND  Report  REQViRED.—Not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall— 

(1)  conduct  a  study  examining  the  economic 
and  other  effects  on  the  Reserves  and  members 
of  the  National  Guard  referred  to  in  subsection 
(a)(3)  resulting  from  their  absence  from  their 
businesses  for  active  duty  service  in  connection 
with  Operations  Desert  Shield  and  Desert 
Storm:  and 

(2)  submit  a  report  on  the  results  of  the  study 
to  the  Committees  on  Armed  Services  of  the  Sen- 
ate and  the  House  of  Representatives. 

(c)  Content  of  Report— The  report  shall  in- 
clude the  following  matters: 

(1)  The  number  of  Reserves  and  members  of 
the  National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield  and 
Desert  Storm  who  were  self-employed  or  were 
owners  of  small  businesses. 

(2)  A  description  of  the  businesses  owned  by 
those  Reserves  and  rnembers  of  the  National 
Guard  when  such  personnel  were  ordered  to  ac- 
tive duty. 

(3)  A  detailed  analysis  of  the  economic  effects 
on  the  businesses  of  such  personnel  resulting 
from  the  absence  of  such  personnel  for  active 
duty  service. 

(4)  A  discussion  of  the  factors  that  contributed 
to  any  financial  hardship  or  gain  for  such  busi- 
nesses during  the  period  of  the  absence  of  such 
personnel. 

(5)  The  extent  to  which  such  personnel  volun- 
tarily separated  from  the  Armed  Forces,  as- 
sumed an  inactive  status,  or  retired  after  being 
released  from  active  duty. 

(6)  An  analysis  of  the  rates  of  such  separa- 
tions, change  of  status,  and  retirements 

SubtitU  I — Youth  Service  Opportunitiem 
SEC.  1091.  NATIONAL  GUARD  CIVILIAN  YOUTH  OP- 
PORTUNFTIES  PILOT  PROGRAM. 

(a)  PROGRAM  AUTHORITY —During  fiscal 
years  1993  through  1995,  the  Secretary  of  De- 
fense, acting  through  the  Chief  of  the  National 
Guard  Bureau,  may  conduct  a  pilot  program  to 
be  known  as  the  "National  Guard  Civilian 
Youth  Opportunities  Program". 

(b)  Purpose.— The  purpose  of  the  pilot  pro- 
gram is  to  provide  a  basis  for  determining— 

(1)  whether  the  life  skills  and  employment  po- 
tential of  civilian  youth  who  cease  to  attend 
secondary  school  before  graduating  can  be  sig- 
nificantly improved  through  military -based 
training,  including  supervised  work  experience 
in  community  service  and  conservation  projects, 
provided  by  the  National  Guard:  and 

(2)  whether  it  is  feasible  and  cost  effective  for 
the  National  Guard  to  provide  military-based 
training  to  such  youth  for  the  purpose  of 
achieving  such  improvements. 

(c)  Conduct  of  Program  in  lO  National 
Guard  Jurisdictions.— The  Secretary  of  De- 
fense may  provide  for  the  conduct  of  the  pilot 
program  in  any  10  of  the  States. 

(d)  Program  agreements.— (i)  To  carry  out 
the  pilot  program  in  a  State,  the  Secretary  of 
Defense  shall  enter  into  an  agreement  with  the 
Governor  of  the  State  or,  in  the  case  of  the  Dis- 
trict of  Columbia,  with  the  commanding  general 
of  the  District  of  Columbia  National  Guard. 

(2)  Each  agreement  under  the  pilot  program 
shall  provide  for  the  Governor  or.  in  the  case  of 
the  DUtrict  of  Columbia,  the  commanding  gen- 
eral to  establish,  organize,  and  administer  a  Na- 
tional Guard  civilian  youth  opportunities  pro- 
gram in  the  State. 

(3)  The  agreement  may  provide  for  the  Sec- 
retary to  reimburse  the  State  for  civilian  person- 
nel costs  attributable  to  the  use  of  civilian  em- 
ployees of  the  National  Guard  in  the  conduct  of 
the  National  Guard  civilian  youth  opportunities 
program. 


(e)  Persons  Eligible  to  Participate  in  Pro- 
gram.— (1)  A  school  dropout  from  secondary 
school  shall  be  eligible  to  participate  in  a  Na- 
tional Guard  civilian  youth  opportunities  pro- 
gram conducted  under  the  pilot  program. 

(2)  The  Secretary  shall  prescribe  the  standards 
and  procedures  for  selecting  participants  for  a 
National  Guard  civilian  youth  opportunities 
program  from  among  school  dropouts  eligible  to 
participate  in  the  program. 

(f)  authorized  Benefits  for  Partici- 
pants.—(D  To  the  extent  provided  in  an  agree- 
ment entered  into  in  accordance  with  subsection 
(d)  and  subject  to  the  approval  of  the  Secretary, 
a  person  selected  for  training  in  a  National 
Guard  civilian  youth  opportunities  program 
conducted  under  the  pilot  program  may  receive 
the  following  benefits  in  connection  with  that 
training: 

(A)  Allowances  for  travel  expenses,  personal 
expenses,  and  other  expenses. 

(B)  Quarters. 

(C)  Subsistence. 

(D)  Transportation. 

(E)  Equipment. 

(F)  Clothing. 

(G)  Recreational  services  and  supplies. 
(H)  Other  services. 

(1)  Subject  to  paragraph  (2).  a  temporary  sti- 
pend upon  the  successful  completion  of  the 
training,  as  characterized  in  accordance  with 
procedures  provided  in  the  agreement. 

(2)  In  the  case  of  a  person  selected  for  train- 
ing m  a  National  Guard  civilian  youth  opportu- 
nities program  conducted  under  the  pilot  pro- 
gram who  afterwards  becomes  a  member  of  the 
Civilian  Community  Corps  under  subtitle  H  o) 
title  1  of  the  National  and  Community  Service 
Act  of  1990  (as  added  by  section  1092(a)),  the 
person  may  not  receive  a  temporary  stipend 
under  paragraph  (l)(l)  while  the  person  is  a 
member  of  that  Corps.  The  person  may  recewp 
the  temporary  stipend  after  completing  sf 

in  the  Corps  unless  the  person  elects  to  reitLif 
benefits  provided  under  subsection  (f)  or  (g)  of 
section  195G  of  such  Act. 

(g)  Program  Personnel.— (l)  Personnel  of 
the  National  Guard  of  a  State  in  which  a  Na- 
tional Guard  civilian  youth  opportunities  pro- 
gram is  conducted  under  the  pilot  program  may 
serve  on  full-time  National  Guard  duty  for  the 
purpose  of  providing  command,  administrative, 
training,  or  supporting  services  for  that  pro- 
gram. For  the  performance  of  those  services,  any 
such  personnel  rnay  be  ordered  to  duty  under 
section  502(f)  of  title  32,  United  States  Code,  for 
not  longer  than  the  period  of  the  program. 

(2)  For  fiscal  year  1993,  personnel  so  serving 
may  not  be  counted  for  the  purposes  of— 

(A)  any  provision  of  law  limiting  the  number 
of  personnel  that  may  be  serving  on  full-time  ac- 
tive duty  or  full-time  National  Guard  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components:  or 

(B)  section  524  of  title  10,  United  States  Code, 
relating  to  the  number  of  reserve  component  of- 
ficers who  may  be  on  active  duty  or  full-time 
National  Guard  duty  in  certain  grades. 

(3)  A  Governor  participating  in  the  pilot  pro- 
gram and  the  commanding  general  of  the  Dis- 
trict of  Columbia  National  Guard  (if  the  District 
of  Columbia  National  Guard  is  participating  in 
the  pilot  program)  may  procure  by  contract  the 
temporary  full  time  services  of  such  civilian  per- 
sonnel as  may  be  necessary  to  augment  National 
Guard  personnel  in  carrying  out  a  National 
Guard  civilian  youth  opportunities  program 
under  the  pilot  program. 

(4)  Civilian  employees  of  the  National  Guard 
performing  services  for  such  a  program  and  con- 
tractor personnel  performing  such  services  may 
be  required,  when  appropriate  to  achieve  a  pro- 
gram objective,  to  be  members  of  the  National 
Guard  and  to  wear  the  military  uniform. 


(h)  Equipment  and  Facilities.— (1)  Equip- 
ment and  facilities  of  the  National  Guard,  in- 
cluding military  property  of  the  United  States 
issued  to  the  National  Guard,  may  be  used  in 
carrying  out  the  pilot  program. 

(2)  Activities  under  the  pilot  program  shall  be 
considered  noncombat  activities  of  the  National 
Guard  for  purposes  of  section  710  of  title  32. 
United  States  Code. 

(i)  STATUS  OF  Participants.— (1)  A  person  re- 
ceiving training  under  the  pilot  program  shall 
be  considered  an  employee  of  the  United  States 
for  the  purposes  of  the  following  provisions  of 
law: 

(A)  Subchapter  1  of  chapter  81  of  title  5.  Unit- 
ed States  Code  (relating  to  compensation  of  Fed- 
eral employees  for  work  injuries). 

(B)  Section  1346(b)  and  chapter  171  of  title  28, 
United  States  Code,  and  any  other  provision  of 
law  relating  to  the  liability  of  the  United  States 
for  tortious  conduct  of  employees  of  the  United 
States. 

(2)  In  the  application  of  the  provisions  of  law 
referred  to  in  paragraph  (1)(A)  to  a  person  re- 
ferred to  in  paragraph  (1)— 

(A)  the  person  shall  not  be  considered  to  be  in 
the  performance  of  duty  while  the  person  is  not 
at  the  assigned  location  of  training  or  other  ac- 
tivity or  duty  authorized  in  accordance  with  a 
program  agreement  referred  to  in  subsection  (d). 
except  when  the  person  is  traveling  to  or  from 
that  location  or  is  on  pass  from  that  training  or 
other  activity  or  duty: 

(B)  the  person's  monthly  rate  of  pay  shall  be 
deemed  to  be  the  minimum  rate  of  pay  provided 
for  grade  GS-2  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code:  and 

(C)  the  entitlement  of  a  person  to  receive  com- 
pensation for  a  disability  shall  begin  on  the  day 
following  the  date  on  which  the  person's  par- 
ticipation in  the  pilot  program  is  terminated. 

(3)  A  person  referred  to  in  paragraph  (1)  may 
not  be  considered  an  employee  of  the  United 
States  for  any  purpose  other  than  a  purpose  set 
forth  in  that  paragraph. 

(j)  Supplemental  resources.— (i)  To  carry 
out  a  National  Guard  civilian  youth  opportuni- 
ties program  conducted  under  the  pilot  program, 
the  Governor  of  a  State  or,  in  the  case  of  the 
District  of  Columbia,  the  commanding  general  of 
the  District  of  Columbia  National  Guard  may 
supplement  any  funding  made  available  pursu- 
ant to  subsection  (m)  out  of  other  resources  (in- 
cluding gifts)  available  to  the  Governor  or  the 
commanding  general. 

(2)  The  provision  of  funds  authorized  to  be 
appropriated  for  the  pilot  program  shall  not  pre- 
clude a  Governor  participating  in  the  pilot  pro- 
gram, or  the  commanding  general  of  the  District 
of  Columbia  National  Guard  (if  the  District  of 
Columbia  National  Guard  is  participating  in  the 
pilot  program),  from  accepting,  using,  and  dis- 
posing of  gifts  or  donations  of  money,  other 
property,  or  services  for  the  pilot  program. 

Ik)  Report.— (I)  Within  9fi  days  after  the  end 
of  the  one-year  period  beninning  on  the  first 
day  of  the  pilot  program,  the  Secretary  shall 
submit  to  the  congressional  defense  committees  a 
report  on  the  design,  conduct,  and  effectiveness 
of  the  pilot  program  during  that  one-year  pe- 
riod. The  report  shall  include  an  assessment  of 
the  matters  set  forth  in  paragraphs  (1)  and  (2) 
of  subsection  (b). 

(2)  In  preparing  the  report  required  by  para- 
graph (1).  the  Secretary  shall  coordinate  with 
the  Governor  of  each  State  in  which  a  National 
Guard  civilian  youth  opportunities  program  is 
carried  out  under  the  pilot  program  and.  if  such 
a  program  is  carried  out  in  the  District  of  Co- 
lumbia, with  the  commanding  general  of  the 
District  of  Columbia  National  Guard. 

(I)  Definitions.— In  this  section: 

(1)  The  term  "pilot  program"  means  the  Na- 
tional Guard  Civilian  Youth  Opportunities  Pro- 


gram authorized  to  be  conducted  under  sub- 
section (a). 

(2)  The  term  "State"  includes  the  District  of 
Columbia,  Puerto  Rico.  Guam,  arul  the  Virgin 
Islands. 

(3)  The  term  "school  dropout"  has  the  mean- 
ing established  for  the  term  by  the  Secretary  of 
Education  pursuant  to  section  6201(a)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  3271(a)). 

(4)  The  term  "full-time  National  Guard  duty" 
has  the  meaning  given  that  term  in  section  101 
of  title  32,  United  States  Code. 

(m)  Funding. — Of  the  amounts  appropriated 
for  the  Department  of  Defense  for  operation  and 
maintenance  in  fiscal  year  1993  pursuant  to  the 
authorization  of  appropriations  in  section  301, 
$50,000,000  shall  be  available  to  carry  out  the 
pilot  program  for  fiscal  year  1993. 
SEC.  109S.  CIVtUAN  COMMUNTTY  CORPS. 

(a)  Civilian  Community  Corps.— (l)  Title  I  of 
the  National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12510  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  subtitle: 

"Subtitle  H— Civilian  Community  Corpa 
"SEC.  195.  PURPOSE 

"It  is  the  purpose  of  this  subtitle  to  authorize 
the  establishment  of  a  Civilian  Community 
Corps  to  provide  a  basis  for  determining — 

"(7;  whether  residential  service  programs  ad- 
ministered by  the  Federal  Government  can  sig- 
nificantly increase  the  support  for  national 
service  and  community  service  by  the  people  of 
the  United  States: 

"(2)  whether  such  programs  can  expand  the 
opportunities  for  willing  young  men  and  women 
to  perform  meaningful,  direct,  and  consequen- 
tial acts  of  community  service  in  a  manner  that 
will  enhance  their  own  skills  while  contributing 
to  their  understanding  of  civic  responsibility  in 
the  United  States: 

"(3)  whether  retired  members  and  former  mem- 
bers of  the  Armed  Forces  of  the  United  States, 
members  and  former  members  of  the  Armed 
Forces  discharged  or  released  from  active  duty 
in  connection  with  reduced  Department  of  De- 
fense spending,  members  and  former  members  of 
the  Armed  Forces  discharged  or  transferred  from 
the  Selected  Reserve  of  the  Ready  Reserve  in 
connection  with  reduced  Department  of  Defense 
spending,  and  other  members  of  the  Armed 
Forces  not  on  active  duty  and  not  actively  par- 
ticipating in  a  reserve  component  of  the  Armed 
Forces  can  provide  guidance  and  training  under 
such  programs  that  contribute  meaningfully  to 
the  encouragement  of  national  and  community 
service:  and 

"(4)  whether  domestic  national  service  pro- 
grams can  serve  as  a  substitute  for  the  tradi- 
tional option  of  military  service  in  the  Armed 
Forces  of  the  United  States  which,  in  times  of 
reductions  in  the  size  of  the  Armed  Forces,  is  a 
diminishing  national  service  opportunity  for 
young  Americans. 

"SEC.  19SA.  ESTABUSHMENT  OF  CIVIUAN  COM- 
MUNITY CORPS  DEMONSTRATION 
PROGRAM 

"(a)  Is  General. — The  Commission  on  Na- 
tional and  Community  Service  may  establish  the 
Civilian  Community  Corps  Demonstration  Pro- 
gram to  carry  out  the  purpose  of  this  subtitle. 

"(b)  Program  Components.— Under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram authorized  by  subsection  (a),  the  members 
of  a  Civilian  Community  Corps  shall  receive 
training  and  perform  service  in  at  least  one  of 
the  following  two  program  components: 

"(1)  A  national  service  program. 

'  (2)  A  summer  national  service  program. 

"(c)  Residential  programs.— Both  program 
components  are  residential  programs.  The  mem- 
bers of  the  Corps  in  each  program  shall  reside 
with  other  members  of  the  Corps  in  Corps  hous- 
ing during  the  periods  of  the  members'  agreed 
service. 


-SEC.  iMR  NATIONAL  SERVICE  PROGRAM. 

"(a)  In  General— Under  the  national  service 
program  component  of  the  Civilian  Community 
Corps  Demonstration  Program  authorized  by 
section  195A(a),  eligible  young  people  shall  work 
in  teams  on  Civilian  Community  Corps  projects. 

"(b)  Eligible  Participamts.-a  person  shall 
be  eligible  for  selection  for  the  national  service 
program  if  the  person- 

"(1)  is  at  least  16  and  not  more  than  24  years 
of  age;  arul 

"(2)  is  a  high  school  graduate  or  has  not  re- 
ceived a  high  school  diploma  or  its  equivalent. 

"(c)  Diverse  Backgrounds  of  Partici- 
pants.—in  selecting  persons  for  the  national 
service  program,  the  Director  shall  endeavor  to 
ensure  that  participants  are  from  economically, 
geographically,  and  ethnically  diverse  back- 
grounds. 

"(d)  NECESSARY  Participants— To  the  extent 
practicable,  at  least  50  percent  of  the  partici- 
pants in  the  national  service  program  shall  be 
economically  disadvantaged  youths. 

"(e)  Period  of  Participation.— Persons  de- 
siring to  participate  in  the  national  service  pro- 
gram shall  enter  into  an  agreement  with  the  Di- 
rector to  participate  in  the  Corps  for  a  period  of 
not  less  than  nine  months  and  not  more  than 
one  year,  as  specified  by  the  Director,  and  may 
renew  the  agreement  for  not  more  than  one  ad- 
ditional  such  period. 

"SEC.    I9SC.   SUMMER   NATIONAL   SERVICE  PRO- 
GRAM 

"(a)  Is  General.— Under  the  summer  na- 
tional service  program  of  the  Civilian  Commu- 
nity Corps  Demonstration  Program  authorized 
by  section  195 A(a),  a  diverse  group  of  youth 
aged  14  through  18  years  who  are  from  urban  or 
rural  areas  shall  work  in  teams  on  Civilian 
Community  Corps  projects. 

"(b)  NECESSARY  Participants.— To  the  extent 
practicable,  at  least  50  percent  of  the  partici- 
pants in  the  summer  national  service  program 
shall  be  economically  disadvantaged  youths. 

"(c)  Seasonal  Program.— The  training  and 
service  of  Corps  members  under  the  summer  na- 
tional service  program  in  each  year  shall  be  con- 
ducted after  April  30  and  before  October  1  of 
that  year. 
"SEC.  I95D.  CIVILIAN  COMMUNTTY  CORPS. 

"(a)  Director.— Upon  the  establishment  of 
the  Civilian  Community  Corps  Demonstration 
Program,  the  Civilian  Community  Corps  shall  be 
under  the  direction  of  the  Director  of  the  Civil- 
ian Community  Corps  appointed  pursuant  to 
section  195H(c)(l). 

"(b)  Membership  in  Civiuan  community 
Corps.— 

"(1)  Participants  to  be  members.— Persons 
selected  to  participate  in  the  national  service 
program  or  the  summer  national  service  program 
components  of  the  Program  shall  become  mem- 
bers of  the  Civilian  Community  Corps. 

"(2)  Selection  of  members— The  Director  or 
the  Director's  designee  shall  select  individuals 
for  membership  in  the  Corps. 

"(3)  Application  for  membership.— To  be  se- 
lected to  become  a  Corps  member  an  individual 
shall  submit  an  application  to  the  Director  or  to 
any  other  office  as  the  Director  may  designate, 
at  such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall  require. 
At  a  minimum,  the  application  shall  contain  in- 
formation about  the  work  experience  of  the  ap- 
plicant and  sufficient  information  to  enable  the 
Director,  or  the  superintendent  of  the  appro- 
priate camp,  to  determine  whether  selection  of 
the  applicant  for  membership  in  the  Corps  is  ap- 
propriate. 

"(c)  Organization  of  Corps  Into  Units.— 

"(1)  Units.— The  Corps  shall  be  divided  into 
permanent  units.  Each  Corps  member  shall  be 
assigned  to  a  unit. 

"(2)  Unit  leaders.— The  leader  of  each  unit 
shall  be  selected  from  among  persons  in  the  per- 
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manent  cadre  established  pursuant  to  section 
I95H(c)(2).  The  designated  leader  shall  accom- 
pany the  unit  throughout  the  period  of  agreed 
service  of  the  members  of  the  unit. 

"(d)  Camps.— 

"(I)  Units  to  be  assig.sed  to  camps.— The 
units  of  the  Corps  shall  be  grouped  together  as 
appropriate  in  camps  for  operatiorial,  support, 
and  boarding  purposes.  The  Corps  camp  for  a 
unit  shall  be  in  a  facility  or  central  location  es- 
tablished as  the  operational  headquarters  and 
boarding  place  for  the  unit.  Corps  members  may 
be  housed  in  the  camps. 

■•(2)  Camp  superintendent.— There  shall  be  a 
superintendent  for  each  camp.  The  superintend- 
ent is  the  head  of  the  camp. 

"(3)  Eligible  site  for  camp.— A  camp  may  be 
located  in  a  facility  referred  to  in  section 
195K(a)(3). 

■•(e)  Distribution  of  Units  and  Corps.— The 
Director  shall  ensure  that  the  Corps  units  and 
camps  are  distributed  in  urban  areas  and  rural 
areas  in  various  regions  throughout  the  United 
States. 

"(f)  Standards  of  Conduct.— 

"(1)  In  general— The  superintendent  of  each 
camp  shall  establish  and  enforce  standards  of 
conduct  to  promote  proper  moral  and  discipli- 
nary conditions  in  the  camp. 

"(2)  Sanctions.— Under  procedures  prescribed 
by  the  Director,  the  superintendent  of  a  camp 
rruiy- 

"(A)  transfer  a  member  of  the  Corps  in  that 
camp  to  another  unit  or  camp  if  the  super- 
intendent determines  that  the  retention  of  the 
member  in  the  member's  unit  or  in  the  super- 
intendent's camp  will  jeopardize  the  enforce- 
ment of  the  standards  or  diminish  the  opportu- 
nities of  other  Corps  members  in  that  unit  or 
camp,  as  the  case  may  be:  or 

"(B)  dismiss  a  member  of  the  Corps  from  the 
Corps  if  the  superintendent  determines  that  re- 
tention of  the  member  in  the  Corps  will  jeopard- 
ize the  enforcement  of  the  standards  or  diminish 
the  opportunities  of  other  Corps  members. 

"(3)  Appeals.— Under  procedures  prescribed 
by  the  Director,  a  member  of  the  Corps  may  ap- 
peal to  the  Director  a  determination  of  a  camp 
superintendent  to  transfer  or  dismiss  the  mem- 
ber. The  Director  shall  provide  for  expeditious 
disposition  of  appeals  under  this  paragraph. 
•SSC.  I9SE.  TRAINmC. 

"(a)  Common  Curriculum.— Each  member  of 
the  Civilian  Community  Corps  shall  be  provided 
with  between  three  and  six  weeks  of  training 
that  includes  a  comprehensive  service-learning 
curriculum  designed  to  promote  team  building, 
discipline,  leadership,  work,  training,  citizen- 
ship, and  physical  conditioning. 

"(b)  ADVANCED  Service  Training  — 

"(J)  National  service  program  —Members 
of  the  Corps  participating  in  the  national  serv- 
ice program  shall  receive  advanced  training  in 
basic,  project-specific  skills  that  the  members 
loill  use  in  performing  their  community  service 
projects. 

"(2)  Summer  national  service  program — 
Members  of  the  Corps  participating  in  the  sum- 
mer national  service  program  shall  not  receive 
advanced  training  referred  to  in  paragraph  (1) 
but,  to  the  extent  practicable,  may  receive  other 
training. 

"(c)  Training  Personnel  — 

"(I)  In  general.— Members  of  the  cadre  ap- 
pointed under  section  l95H(c)(2)  shall  provide 
the  training  for  the  members  of  the  Corps,  in- 
cluding, as  appropriate,  advanced  service  train- 
ing and  ongoing  training  throughout  the  mem- 
bers' periods  of  agreed  service. 

"(2)  Coordination  with  other  entities.— 
Members  of  the  cadre  rnay  provide  the  advanced 
service  training  referred  to  in  subsection  (b)(1) 
in  coordiriation  with  vocational  or  technical 
schools,  other  employment  and  training  provid- 


ers, existing  youth  service  programs,  or  other 
qualified  individuals. 

"(d)  Facilities.— The  training  may  be  pro- 
vided at  installations  and  other  facilities  of  the 
Department  of  Defense,  and  at  Natioruil  Guard 
facilities,  identified  under  section  195K(a)(3). 
-S«C.  195F.  SSRYICS  PROJECTS. 

"(a)  Project  Requirements.— The  service 
projects  carried  out  by  the  Civilian  Community 
Corps  shall- 

"(1)  meet  an  identifiable  public  need; 

"(2)  emphasize  the  performance  of  community 
service  activities  that  provide  meaningful  com- 
munity benefits  and  opportunities  for  service 
learning  and  skills  development; 

"(3)  to  the  maximum  extent  practicable,  en- 
courage work  to  be  accomplished  in  teams  of  di- 
verse individuals  working  together;  and 

"(4)  include  continued  education  and  training 
in  various  technical  fields. 

"(b)  Project  Proposals.— 

"(1)  Development  of  proposals.— 

"(A)  Specific  executive  departments.— 
Upon  the  establishment  of  the  Program,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  the  Inte- 
rior, and  the  Secretary  of  Housing  and  Urban 
Development  shall  develop  proposals  for  Corps 
projects  pursuant  to  guidance  which  the  Direc- 
tor of  the  (Civilian  Community  Corps  shall  pre- 
scribe. 

"(B)  Other  sources.— Other  public  and  pri- 
vate organizations  and  agencies,  including  rep- 
resentatives of  local  communities  in  the  vicinity 
of  a  Corps  camp,  may  develop  proposals  for 
projects  for  a  Corps  camp.  Corps  members  shall 
also  be  encouraged  to  identify  projects  for  the 
Corps. 

"(2)  Consultation  requirements.— The 
process  for  developing  project  proposals  under 
paragraph  (1)  shall  include  consultation  with 
the  Commission  on  National  and  Community 
Service,  representatives  of  local  communities, 
and  persons  involved  in  other  youth  service  pro- 
grams. 

"(c)  Project  Selection,  Organization,  and 
Performance.— 

"(1)  Selection.— The  superintendent  of  a 
Corps  camp  shall  select  the  projects  to  be  per- 
formed by  the  members  of  the  Corps  assigned  to 
the  units  in  that  camp.  The  superintendent 
shall  select  projects  from  among  the  projects 
proposed  or  identified  pursuant  to  subsection 
(b). 

"(2)  Innovative  local  arrangements  for 
project  performance— The  Director  shall  en- 
courage camp  superintendents  to  negotiate  with 
representatives  of  local  communities,  to  the  ex- 
tent practicable,  innovative  arrangements  for 
the  performance  of  projects.  The  arrangements 
may  provide  for  cojit-sharing  and  the  provision 
by  the  communities  «f  in-kind  support  and  other 
support. 

SEC.  19SG.  AUTHORIZED  BENEFITS  FOR  CORPS 
MEMBERS. 

"(a)  In  General.— The  Director  of  the  Civil- 
ian Community  Corps  shall  provide  for  members 
of  the  Civilian  Community  Corps  to  receive  ben- 
efits authorized  by  this  section. 

"(b)  Living  Allowance.— The  Director  shall 
provide  a  living  allowance  to  members  of  the 
Corps  for  the  period  during  which  such  members 
are  engaged  in  training  or  any  activity  on  a 
Corps  project.  The  Director  shall  establish  the 
amount  of  the  allowance  at  any  amount  not  in 
excess  of  the  amount  equal  to  100  percent  of  the 
poverty  line  that  is  applicable  to  a  family  of  two 
(as  defined  by  the  Office  of  .Management  and 
Budget  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2)). 

"(c)  Other  authorized  Benefits— While  re- 
ceiving training  or  engaging  in  service  projects 
as  members  of  the  Civilian  Community  Corps, 
members  may  be  provided  the  following  benefits: 


"(1)  Allowances  for  travel  expenses,  personal 
expenses,  and  other  expenses. 

"(2)  Quarters. 

"(3)  Subsistence. 

"(4)  Transportation. 

"(5)  Equipment. 

"(6)  Clothing. 

"(7)  Recreational  services  and  supplies. 

"(8)  Other  services  determined  by  the  Director 
to  be  consistent  ivith  the  purposes  of  the  Pro- 
gram. 

"(d)  Supportive  Services.-As  the  Director 
determines  appropriate,  the  Director  may  pro- 
vide each  member  of  the  Corps  with  health  care 
services,  child  care  services,  counseling  services, 
and  other  supportive  services. 

"(e)  Post  Service  BENEFiTS.—Upon  comple- 
tion of  the  agreed  period  of  service  with  the 
Corps,  a  member  shall  elect  to  receive  the  edu- 
cational assistance  under  subsection  (f)  or  the 
cash  benefit  under  subsection  (g). 

"(f)  Educational  assistance.— 

"(1)  Authority.— 

"(A)  Corps  .members  completing  agreed 
service.— The  Director  shall  provide  edu- 
cational assistance  to  each  Corps  member  who — 

"(i)  completes  a  period  of  agreed  service  in  the 
Corps:  and 

"(ii)  elects  to  receive  the  assistance. 

"(B)  Corps  .members  not  completing 
AGREED  SERVICE.— The  Director  may  provide 
educational  assistance  to  a  Corps  member  who— 

"(i)  through  no  fault  on  the  part  of  the  Corps 
member,  does  not  complete  the  period  of  agreed 
service;  and 

"(ii)  requests  the  assistance. 

"(2)  Amount.— 

"(a)  amount  for  complete  service— the 
amount  of  the  educational  assistance  provided 
to  a  Corps  member  under  paragraph  (I)(A)  shall 
be— 

"(i)  in  the  case  of  a  Corps  rnember  in  the  na- 
tional service  program,  $5,000  for  each  period  of 
agreed  service  in  the  Corps:  and 

"(ii)  in  the  case  of  a  Corps  member  in  the  sum- 
mer national  service  program,  $1,000  for  each 
period  of  agreed  service  in  the  Corps. 

"(B)  Prorated  amount  for  incomplete 
SERVICE.— The  amount  of  the  educational  assist- 
ance provided  to  a  Corps  member  under  para- 
graph (1)(B)  shall  be  determined  by  multiply- 
ing— 

"(i)  the  amount  that  would  be  applicable  to 
the  member  under  subparagraph  (A)  if  the  mem- 
ber had  completed  the  agreed  period  of  service 
by 

"(ii)  the  percentage  determined  by  dividing 
the  period  of  the  Corps  member's  service  by  the 
period  of  the  Corps  member's  agreed  period  of 
service. 

"An  amount  that  is  not  an  even  multiple  of  $1 
shall  be  rounded  down  to  the  next  lower  even 
multiple  of  $1. 

"(C)  Adjustment  of  amount.— To  the  extent 
provided  in  appropriations  Acts,  whenever  the 
maximum  permissible  grant  amount  for  a  year 
under  subpart  1  of  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070a  et 
seq.)  is  increased,  the  amount  of  the  educational 
assistance  payment  under  subparagraph  (A)(i) 
shall  be  increased  to  the  amount  equal  to  the 
sum  of  that  maximum  permissible  grant  amount 
(as  increased)  plus  $2,500. 

"(3)  Uses  of  assistance.— Educational  assist- 
ance provided  for  a  person  under  this  subsection 
may  be  used  only  for— 

"(A)  payment  of  any  student  loan,  whether 
from  a  Federal  source  or  a  non-Federal  source: 
or 

"(B)  tuition,  room  and  board,  books  and  fees, 
and  other  costs  of  attendance  (determined  in  ac- 
cordance with  section  472  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  108711))  that  are  as- 
sociated with  attendance  at  an  institution  of 
higher  education  on  a  full-time  basis. 


"(4)  Application.— To  receive  educational  as- 
sistance under  this  section,  a  person  shall  sub- 
mit to  the  Director  such  information  and  docu- 
mentation as  the  Director  may  require.  In  the 
case  of  use  of  the  educational  assistance  for  ex- 
penses referred  to  in  paragraph  (3)(B),  the  in- 
formation submitted  to  the  Director  shall  in- 
clude, as  a  minimum,  the  academic  program  of, 
and  a  letter  of  acceptance  from,  the  institution 
of  higher  education  at  which  the  educational 
assistance  is  to  be  used. 

"(g)  Cash  Benefit.— 

"(1)  In  general.— The  Director  shall  provide 
a  cash  benefit  to  each  Corps  member  electing  to 
receive  the  cash  benefit. 

"(2)  AMOUNT.— The  amount  of  the  cash  bene- 
fit payable  to  a  member  of  the  Corps  shall  be 
equal  to  50  percent  of  the  amount  of  the  edu- 
cational assistance  that  the  member  would  have 
been  entitled  to  receive  under  subsection  (f)  if 
the  member  had  elected  to  receive  the  edu- 
cational assistance. 

"(h)  Other  Post-Service  Benefits.— To  the 
extent  the  Director  considers  appropriate,  upon 
a  Corps  member's  completion  of  the  agreed  pe- 
riod of  service  uHth  the  Corps,  the  Director  shall 
provide  information  and  counseling  to  the  mem- 
ber to  assist  the  member — 

"(I)  to  pursue  a  high  school  diploma  or  the 
equivalent: 

"(2)  to  pursue  a  degree  at  an  institution  of 
higher  education;  or 

"(3)  to  obtain  employment  and  support  serv- 
ices as  necessary  and  appropriate. 
"SEC.  I9SU.  ADMlNlSTRATtVE  PROVISIONS. 

"(a)  Board.— The  Board  shall  monitor  and 
supervise  the  administration  of  the  Civilian 
Community  Corps  Demonstration  Program  au- 
thorized to  be  established  under  section  195 A.  In 
carrying  out  this  section,  the  Board  shall — 

"(1)  approve  such  guidelines,  recommended  by 
the  Director,  for  the  design,  selection  of  mem- 
bers, and  operation  of  the  Civilian  Community 
Corps  as  the  Board  considers  appropriate: 

"(2)  evaluate  the  progress  of  the  Corps  in  pro- 
viding a  basis  for  determining  the  matters  set 
forth  in  section  195;  and 

"(3)  carry  out  any  other  activities  determined 
appropriate  by  the  Board. 

"(b)  Executive  director.— The  Executive 
Director  of  the  Commission  on  National  and 
Community  Service  shall — 

"(1)  monitor  the  overall  operation  of  the  Civil- 
ian Community  Corps; 

"(2)  coordinate  the  activities  of  the  Corps  with 
other  youth  service  programs  administered  by 
the  Commission:  and 

"(3)  carry  out  any  other  activities  determined 
appropriate  by  the  Board. 

"(c)  Staff.— 

"(1)  Director.— 

"(A)  appointment.— Upon  the  establishment 
of  the  Program,  the  Board,  in  consultation  with 
the  Executive  Director,  shall  appoint  a  Director 
of  the  Civilian  Community  Corps.  The  Director 
may  be  selected  from  among  retired  commis- 
sioned officers  of  the  Armed  Forces  of  the  Unit- 
ed States. 

"(B)  Duties.— The  Director  shall— 

"(i)  design,  develop,  and  administer  the  Civil- 
ian Community  Corps  programs: 

"(ii)  be  responsible  for  managing  the  daily  op- 
erations of  the  Corps;  and 

"(Hi)  report  to  the  Board  through  the  Execu- 
tive Director. 

"(C)  Authority  to  employ  staff.— The  Di- 
rector may  employ  such  staff  as  is  necessary  to 
carry  out  this  subtitle.  The  Director  shall,  to  the 
maximum  extent  practicable,  utilize  in  staff  po- 
sitions personnel  who  are  detailed  from  depart- 
ments and  agencies  of  the  Federal  Government 
and,  to  the  extent  the  Director  considers  appro- 
priate, shall  request  and  accept  detail  of  person- 
nel from  such  departments  and  agencies  in  order 
to  do  so. 


"(2)  Permanent  cadre.— 

"(A)  Establishment.— The  Director  shall  es- 
tablish a  permanent  cadre  of  supervisors  and 
training  instructors  for  Civilian  Community 
Corps  programs. 

"(B)  Appointment.— The  Director  shall  ap- 
point the  members  of  the  permanent  cadre. 

"(C)  Employment  considerations.— In  ap- 
pointing individxials  to  cadre  positions,  the  Di- 
rector shall — 

"(i)  give  corisideration  to  retired,  discharged, 
and  other  inactive  members  and  former  members 
of  the  Armed  Forces  recommended  under  section 
195K(a)(2); 

"(ii)  give  consideration  to  former  VISTA, 
Peace  Corps,  and  youth  service  program  person- 
nel: 

"(Hi)  ensure  that  the  cadre  is  comprised  of 
males  and  females  of  diverse  ethnic,  economic, 
professional,  and  geographic  backgrounds:  and 

"(iv)  consider  applicants'  experience  in  other 
youth  service  programs. 

"(D)  Community  service  credit.— Service  as 
a  member  of  the  cadre  shall  be  considered  as  a 
community  service  opportunity  for  purposes  of 
section  4403  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  'year  1993  and  as  employment 
with  a  public  service  or  community  service  orga- 
nization for  purposes  of  section  4464  of  that  Act. 

"(E)  Training.— The  Director  shall  provide  to 
members  of  the  permanent  cadre  appropriate 
training  in  youth  development  techniques  and 
the  principles  of  service  learning.  All  members  of 
the  permanent  cadre  shall  be  required  to  partici- 
pate in  the  training. 

"(3)  Inapplicability  of  certain  civil  serv- 
ice LAWS.— The  Director,  the  members  of  the 
permanent  cadre,  and  the  other  staff  personnel 
shall  be  appointed  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service.  The 
rates  of  pay  of  such  persons  may  be  established 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title. 

"(4)  Voluntary  services.— Notwithstanding 
any  other  provision  of  law,  the  Director  may  ac- 
cept the  voluntary  services  of  individuals.  While 
aioay  from  their  homes  or  regular  places  of  biisi- 
ness  on  the  business  of  the  Corps,  such  individ- 
uals may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
amounts  and  to  the  same  extent,  as  authorized 
under  section  5703  of  title  5,  United  States  Code, 
for  persons  employed  intermittently  in  Federal 
Government  service. 

"SEC.  1951.  STATUS  OF  CORPS  MEMBERS  AND 
CORPS  PERSONNEL  UNDER  FED- 
ERAL LAW. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  members  of  the  Civilian 
Community  Corps  shall  not.  by  reason  of  their 
status  as  such  members,  be  considered  Federal 
employees  or  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment. 

"(b)  Work-Related  Injuries.— 

"(I)  In  general.— For  purposes  of  subchapter 
I  of  chapter  81  of  title  5.  United  States  Code,  re- 
lating to  the  compensation  of  Federal  employees 
for  work  injuries,  members  of  the  Corps  shall  be 
considered  as  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee',  as 
defined  in  section  8101  of  such  title. 

"(2)  Special  rule.— In  the  application  of  the 
provisions  of  subchapter  1  of  chapter  81  of  title 
5.  United  States  Code,  to  a  person  referred  to  in 
paragraph  (1).  the  person  shall  not  be  consid- 
ered to  be  in  the  performance  of  duty  while  ab- 
sent from  the  person's  assigned  post  of  duty  un- 
less the  absence  is  authorized  in  accordance 
with  procedures  prescribed  by  the  Director. 

"(c)  Tort  Claims  Procedure.-  a  member  of 
the  Corps  shall  be  considered  an  employee  of  the 
United  States  for  purposes  of  chapter  171  of  title 
28.  United  States  Code,  relating  to  tort  claims  li- 
ability and  procedure. 


"SBC.  ItU.  CONTtUCTAND  OHANT  AUTBOtOTY. 

"(a)  Programs.— The  Director  may.  by  con- 
tract or  grant,  provide  for  any  public  or  private 
organization  to  perform  any  program  function 
under  this  subtitle. 

"(b)  Equipment  and  Facilitibs.— 

'  (I)  Federal  and  national  guard  prop- 
erty.— The  Director  shall  enter  into  agreements, 
as  necessary.  uHth  the  Secretary  of  Defense,  the 
Governor  of  a  State,  territory  or  commonwealth, 
or  the  commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be,  to 
utilize— 

"(A)  equipment  of  the  Department  of  Defense 
and  equipment  of  the  National  Guard;  and 

"(B)  Department  of  Defense  facilities  and  Na- 
tional Guard  facilities  identified  pursuant  to 
section  195K(a)(3). 

"(2)  Other  property.— The  Director  may 
enter  into  contracts  or  agreements  for  the  use  of 
other  equipment  or  facilities  to  the  extent  prac- 
ticable to  train  and  house  members  of  the  Civil- 
ian Community  Corps  and  leaders  of  Corps 
units. 

"SBC.    I9SK.    RESPONSIBIUTIES   OF   OTHER   DE- 
PARTMENTS. 

"(a)  Secretary  of  Defense.— 

'  (1)  Liaison  office.— 

"(A)  Establishment— Upon  the  establish- 
ment of  the  Program,  the  Secretary  of  Defense 
shall  establish  an  office  to  provide  for  liaison 
between  the  Secretary  and  the  Civilian  Commu- 
nity Corps. 

"(B)  DUTIES.— The  office  shall— 

"(i)  in  order  to  assist  in  the  recruitment  of 
personnel  for  appointment  in  the  permanent 
cadre,  make  available  to  the  Director  informa- 
tion in  the  registry  established  by  section  4462  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1993;  and 

"(ii)  provide  other  assistance  in  the  coordina- 
tion of  Department  of  Defense  activities  with 
the  Corps. 

"(2)  Corps  cadre.— 

"(A)  List  of  recommended  personnel.— 
Upon  the  establishment  of  the  Program,  the  Sec- 
retary of  Defense,  in  consultation  with  the  liai- 
son office  established  under  paragraph  (1)  shall 
develop  a  list  of  individuals  to  be  recommended 
for  appointment  in  the  permanent  cadre  of 
Corps  personnel.  Such  personnel  shall  be  se- 
lected from  among  members  and  former  members 
of  the  Armed  Forces  referred  to  in  section  195(3) 
who  are  commissioned  officers,  noncommis- 
sioned officers,  former  commissioned  officers,  or 
former  noncommissioned  officers. 

"(B)  Recommendations  regarding  grade 
AND  PAY.— The  Secretary  of  Defense  shall  rec- 
ommend to  the  Director  an  appropriate  rate  of 
pay  for  each  person  recommended  for  the  cadre 
pursuant  to  this  paragraph. 

"(C)  Contribution  for  retired  member's 
PAY.— If  a  listed  individual  receiving  retired  or 
retainer  pay  is  appointed  to  a  position  in  the 
cadre  and  the  rate  of  pay  for  that  individual  is 
established  at  the  amount  equal  to  the  dif- 
ference between  the  active  duty  pay  and  allow- 
ances which  that  individual  would  receive  if  or- 
dered to  active  duty  and  the  amount  of  the  indi- 
vidual's retired  or  retainer  pay.  the  Secretary  of 
Defense  shall  pay.  by  transfer  to  the  Commis- 
sion on  National  and  Community  Service  from 
amounts  available  for  pay  of  active  duty  mem- 
bers of  the  Armed  Forces,  the  amount  equal  to 
50  percent  of  that  individual's  rate  of  pay  for 
service  in  the  cadre. 

"(3)  Facilities.— Upon  the  establishment  of 
the  Program,  the  Secretary  of  Defense  shall 
identify  military  installations  and  other  facili- 
ties of  the  Department  of  Defense  and,  in  con- 
sultation with  the  adjutant  generals  of  the  State 
National  Guards,  National  Guard  facilities  that 
may  be  used,  in  whole  or  in  part,  by  the  Civilian 
Community  Corps  for  training  or  housing  Corps 
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members.  The  Secretary  of  Defense  shall  carry 
out  this  paragraph  in  consultation  mth  the  liai- 
son office  established  under  paragraph  (1). 

"(4)     INFORMATIOS     RECARDI\G     CORPS.— The 

Secretary  of  Defense  may  permit  Armed  Forces 
recruiters  to  inform  potential  applicants  for  the 
Corps  regarding  service  in  the  Corps  as  an  alter- 
native to  service  in  the  Armed  Forces. 

••(b)  Secretary  of  Labor.— Upon  the  estab- 
lishment of  the  Program,  the  Secretary  of  Labor 
shall  identify  and  assist  m  establishing  a  system 
for  the  recruitment  of  persons  to  serve  as  mem- 
bers of  the  Civilian  Community  Corps.  In  carry- 
ing out  this  subsection,  the  Secretary  of  Labor 
may  utilize  the  Employment  Service  Agency  or 
the  Office  of  Job  Training. 
SSC.  19SL.  ADVISORY  BOARD. 

••(a)  ESTABLISHMEST  ASD  PURPOSE.— Upon  the 
establishment  of  the  Program,  there  shall  also  be 
established  a  Civilian  Community  Corps  Advi- 
sory Board  to  advise  the  Director  of  the  Civilian 
Community  Corps  concerning  the  administration 
of  this  subtitle  and  to  assist  in  the  development 
and  administration  of  the  Corps. 

••(b)  Membership.— The  Advisory  Board  shall 
be  composed  of  the  following  members: 

••(1)  The  Secretary  of  Labor. 

"(2)  The  Secretary  of  Defense. 

"(3)  The  Secretary  of  the  Interior. 

"(4)  The  Secretary  of  Agriculture. 

"(5)  The  Secretary  of  Education. 

"(6)  The  Secretary  of  Housing  and  Urban  De- 
velopment. 

••(7)  The  Chief  of  the  .\ational  Guard  Bureau. 

••(8)  Individuals  appointed  by  the  Director 
from  among  persons  who  are  broadly  represent- 
ative of  educational  institutions,  voluntary  or- 
ganizations, industry,  youth,  and  labor  unions. 

'•(9)  The  Chair  of  the  Commission  on  National 
and  Community  Service. 

••(C)    ISAPPLICABILITY    OF    TERMISATIOS    RE- 
QVIREMENT.— Section  14  Of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply  to 
the  Advisory  Board. 
'SEC.  19SM.  ANNUAL  EVALVATIOS. 

••Pursuant  to  the  provisions  for  evaluations 
conducted  under  section  179.  and  in  particular 
subsection  (g)  of  such  section,  the  Commission 
on  National  and  Community  Service  shall  con- 
duct an  annual  evaluation  of  the  Civilian  Com- 
munity Corps  programs  authorized  under  this 
subtitle. 

•SEC.  19SN.  FUNDING  UMTTATION. 

"The  Commission,  m  consultation   with   the 
Director,  shall  ensure  that  no  amounts  appro- 
priated under  section  501  are  utilized  to  carry 
out  this  subtitle. 
'SEC.  I950.  DEFINITIONS. 

••In  this  subtitle: 

"(1)  BOARD— The  term  Board'  means  the 
Board  of  Directors  of  the  Commission  on  Na- 
tional and  Community  Service. 

"(2)  CORPS.— The  terms  Civilian  Community 
Corps'  and  Corps'  mean  the  Civilian  Commu- 
nity Corps  required  under  section  195D  as  part 
of  the  Civilian  Community  Corps  Demonstration 
Program. 

"(3)  Corps  camp.— The  term  •Corps  camp' 
means  the  facility  or  central  location  established 
as  the  operational  headquarters  and  boarding 
place  for  particular  Corps  units. 

'•(4)  Corps  members.— The  term  Corps  mem- 
bers' means  persons  receiving  training  and  par- 
ticipating m  projects  under  the  Civilian  Commu- 
nity Corps  Demonstration  Program. 

••(5)  Director— The  term  •Director'  means 
the  Director  of  the  Civilian  Community  Corps. 

"(6)  Executive  director— The  term  'Execu- 
tive Director'  means  the  Executive  Director  of 
the  Commission  on  National  and  Community 
Service. 

"(7)  Isstitution  of  higher  education.— The 
term  'institution  of  higher  education'  has  the 
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meaning  given  that  term  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

••(8)  Program —The  terms  •Civilian  Commu- 
nity Corps  Demonstration  Program'  and  'Pro- 
gram' mean  the  Civilian  Community  Corps  Dem- 
onstration Program  established  pursuant  to  sec- 
tion 195  A. 

"(9)  Service  LEARSiso.—The  term  'service 
learning',  with  respect  to  Corps  members,  means 
a  method— 

"(A)  under  which  Corps  members  learn  and 
develop  through  active  participation  in  thought- 
fully organized  service  experiences  that  meet  ac- 
tual community  needs: 

"(B)  that  provides  structured  time  for  a  Corps 
member  to  think,  talk,  or  write  about  what  the 
Corps  member  did  and  saw  during  an  actual 
service  activity: 

"(C)  that  provides  Corps  members  with  oppor- 
tunities to  use  newly  acquired  skills  and  knowl- 
edge in  real  life  situations  in  their  own  commu- 
nities: and 

"(D)  that  helps  to  foster  the  development  of  a 
sense  of  caring  for  others,  good  citizenship,  and 
civic  responsibility. 

"(10)  SUPERI\TENDBST.—The  term  'super- 
intendent '.  with  respect  to  a  Corps  camp,  means 
the  head  of  the  camp  under  section  195D(d). 

"(11)  Unit.— The  term  'unit'  means  a  unit  of 
the  Corps  referred  to  in  section  195D(c).". 

(2)  Table  of  CoNTE.\TS.—The  table  of  con- 
tents in  section  1(b)  of  the  National  and  Com- 
munity Service  Act  of  1990  is  amended  by  insert- 
ing after  the  item  relating  to  section  190  the  fol- 
lowing: 

"Subtitle  H— Civilian  Community  corps 

"Sec.  195.  Purpose. 

"Sec.  195A.  Establishment  of  Civilian  Commu- 
nity Corps  Demonstration  Pro- 
gram. 

"Sec.  195B.  National  service  program. 

"Sec.  195C.  Summer  national  service  program. 

"Sec.  195D.  Civilian  Community  Corps. 

"Sec.  195E.  Training. 

•'Sec.  195F.  Service  projects. 

••Sec.  195G.  Authorized  benefits  for  Corps  mem- 
bers. 

•'Sec.  195H.  Administrative  provisions. 

"Sec.  1951.  Status  of  Corps  members  and  Corps 
personnel  under  Federal  law. 

"Sec.  195J.  Contract  and  grant  authority. 

"Sec.  195K.  Responsibilities  of  other  depart- 
ments. 

"Sec.  195L.  Advisory  board. 

"Sec.  195M.  Annual  evaluation. 
"Sec.  195N.  Funding  limitation. 
"Sec.  1950.  Definitions.  ". 

(b)  Report  and  Study  Reouirembnts.—(1) 
Not  later  than  180  days  after  the  date  on  which 
the  Commission  on  National  Community  Service 
establishes  the  Civilian  Community  Corps  Dem- 
onstration Program  authorized  by  section  195A 
of  the  National  and  Community  Service  Act  of 
1990  (as  added  by  subsection  (a)),  the  Commis- 
sion shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  progress  report  on  the 
implementation  of  the  provisions  of  subtitle  H  of 
title  I  of  such  Act.  The  progress  report  shall  in- 
clude an  assessment  of  the  activities  undertaken 
in  establishing  and  administering  Civilian  Com- 
munity Corps  camps  and  an  analysis  of  the  level 
of  coordination  of  Corps  activities  with  activi- 
ties of  other  departments  or  agencies  of  the  Fed- 
eral Government. 

(2)  Not  later  than  90  days  after  the  end  of  the 
one-year  period  beginning  on  the  first  day  of 
the  Civilian  Community  Corps  Demonstration 
Program  established  pursuant  to  section  195A  of 
the  National  and  Community  Services  Act  of 
1990  (as  added  by  subsection  (a)),  the  Board  of 
Directors  of  the  Commission  on  National  and 
Community  Service  and  the  Director  of  the  Ci- 
vilian Community  Corps  shall  prepare  and  sub- 


mit to  the  appropriate  committees  of  Congress  a 
report  concerning  the  desirability  and  feasibility 
of  establishing  the  Civilian  Community  Corps  as 
an  independent  agency  of  the  Federal  Govern- 
ment. 

(c)  FUNDINC.-Of  the  amounts  appropriated 
for  the  Department  of  Defense  for  operation  and 
maintenance  m  fiscal  year  1993  pursuant  to  the 
authorization  of  appropriations  in  section  301, 
$30,000,000  shall  be  available  for  the  Civilian 
Community  Corps  Demonstration  Program  es- 
tablished pursuant  to  section  195A  of  the  Na- 
tional and  Community  Service  Act  of  1990  (as 
added  by  subsection  (a)). 
SEC.  1093.  COORDINATION  OF  PROGRAMS. 

(a)  Coordinated  Admisistration.—To  the 
maximum  extent  practicable,  the  Chief  of  the 
National  Guard  Bureau,  the  Board  of  Directors 
and  Executive  Director  of  the  Commission  on 
National  and  Cofnmunity  Service,  and  the  Di- 
rector of  the  Civilian  Community  Corps  shall  co- 
ordinate the  National  Guard  Youth  Opportuni- 
ties Program  established  pursuant  to  section 
1091  and  the  Civilian  Community  Corps  Dem- 
onstration Program  established  pursuant  to  the 
authorization  contained  in  section  195A  of  the 
National  and  Community  Service  Act  of  1990  (as 
added  by  section  1092(a)). 

(b)  Objectives.— The  officials  referred  to  in 
subsection  (a)  shall  ensure  that— 

(1)  the  programs  referred  to  in  subsection  (a) 
are  conducted  in  such  a  manner  in  relationship 
to  each  other  that  the  public  benefit  of  those 
programs  is  maximized: 

(2)  to  the  maximum  extent  appropriate  to  meet 
the  needs  of  program  participants,  persons  who 
complete  participation  in  the  National  Guard 
Youth  Opportunities  Program  and  are  eligible 
and  apply  to  participate  in  the  Civilian  Commu- 
nity Corps  under  the  Civilian  Community  Corps 
Demonstration  Program  are  accepted  for  partici- 
pation in  that  Program:  and 

(3)  the  programs  referred  to  in  subsection  (a) 
are  conducted  simultaneously  in  competition 
with  each  other  in  the  same  immediate  area  of 
the  United  States  only  when  the  population  of 
eligible  participants  in  that  area  is  sufficient  to 
justify  the  simultaneous  conduct  of  such  pro- 
grams in  that  area. 

SEC  1094.  OTHER  PROGRAMS  OF  THE  COMMIS- 
SIO.\  O.V  NATIONAL  AND  COMMU 
NITY  SERVICE. 

(a)   l.WREASED  CCI.V.\ftSSION   ACTIVITIES.— It   is 

the  purpose  of  this  section  to  increase  the  ability 
of  the  Commission  on  National  and  Community 
Service  to  expand  non-nsidential  programs  that 
perform  worthwhile  urban  and  rural  community 
projects  that  assist  in  the  economic  transition  of 
localities  affected  by  Department  of  Defense 
conversion.  The  Commission  may  also  explore 
the  potential  for  developing  a  program  that 
would  permit  members  of  the  Civilian  Commu- 
nity Corps  established  under  subtitle  H  of  title  I 
of  the  National  and  Community  Services  Act  of 
1990.  as  added  by  section  1092,  to  provide  train- 
ing to  such  participants  at  residential  facilities 
and  return  them  to  their  local  communities  for 
the  service  portion  of  their  period  of  agreed  serv- 
ice. To  the  extent  practicable,  such  effort  shall 
be  coordinated  with  the  National  Guard  Civilian 
Youth  Opportunities  Program  authorized  by 
section  1091  and  with  the  Civilian  Community 
Corps  Demonstration  Program  established  pur- 
suant to  the  authorization  contained  in  section 
I95A  the  National  and  Community  Services  Act 
of  1990,  as  added  by  section  1092. 

(b)  Funding  and  Use  of  Funds.— (i)  Of  the 
amounts  appropriated  for  the  Department  of  De- 
fense for  operation  and  maintenance  in  fiscal 
year  1993  pursuant  to  the  authorization  of  ap- 
propriations in  section  301.  130,000.000  shall  be 
available  to  the  Board  of  Directors  of  the  Com- 
mission on  National  and  Community  Service  for 
activities  under  subtitles  B,  C.  D,  E,  F,  and  G  of 


the  National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12510  et  seq.).  Such  amount  shall  be 
in  addition  to.  and  not  a  substitute  for ,  atruiunts 
authorized  to  be  appropriated  under  section  501 
of  such  Act  (42  U.S.C.  12681). 

(2)  In  the  use  of  the  funds  made  available 
under  paragraph  (1).  the  Commission  shall  give 
special  consideration  to— 

(A)  programs  located  in  communities  where 
facilities  of  military  installation  (as  defined  in 
section  2687(e)(1)  of  title  10,  United  States  Code) 
have  been  closed: 

(B)  programs  that  employ  retired,  inactive,  or 
discharged  military  personnel: 

(C)  programs  that  involve  military  personnel 
participating  in  volunteer  services: 

(D)  programs  that  test  whether  a  non-residen- 
tial, community  based  youth  service  corps  can 
engender  in  young  men  and  women  a  commit- 
ment to  civic  responsibility  and  involvement  in 
their  communities: 

(E)  programs  that  test  whether  such  non-resi- 
dential corps  permit  young  people  who  have  re- 
ceived military -based  training  to  use  their  skills 
and  knowledge  to  improve  their  communities: 
and 

(F)  programs  that  test  whether  retired,  dis- 
charged, or  inactive  members  and  former  mem- 
bers of  the  Armed  Forces  can  play  a  meaningful 
role  in  service-learning  by  acting  as  mentors, 
teachers,  counselors  and  role  models. 

SBC.     lOOS.     UMTTATION     ON     OBUGATION    OF 
FUNDS. 

(a)  Civilian  Community  Corps  Demonstra- 
tion Program.— The  amount  made  available 
pursuant  to  section  1092(c)  for  the  Civilian  Com- 
munity Corps  Demonstration  Program  under 
subtitle  H  of  title  I  of  the  National  and  Commu- 
nity Service  Act  of  1990  (as  added  by  section 
1092(a)).  may  be  obligated  for  that  program  only 
if  expenditures  for  that  program  have  been  de- 
termined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  counted  against  the 
defense  category  of  the  discretionary  spending 
limits  for  fiscal  year  1993  (as  defined  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974)  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

(b)  Other  Commission  on  National  and 
Community  Service  programs.— The  amount 
made  available  pursuant  to  section  1094(b)  for 
activities  under  subtitles  B,  C,  D,  E,  F,  and  G  of 
the  National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12510  et  seq.)  may  be  obligated  for 
such  activities  only  if  expenditures  for  such  ac- 
tivities have  been  determined  by  the  Director  of 
the  Office  of  Management  and  Budget  to  be 
counted  against  the  defense  category  of  the  dis- 
cretionary spending  limits  for  fiscal  year  1993 
(as  defined  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974)  for  purposes  of  part 
C  of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

(c)  Effect  on  Appropriations  for  Pro- 
grams Not  Counted  Agai.kst  Defense  Cat- 
egory.—(l)  Not  later  than  the  third  day  after 
the  date  of  the  enactment  of  this  Act.  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
shall  make  a  determination  as  to  the  classifica- 
tion by  discretionary  spending  limit  category  for 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  of  amounts  ap- 
propriated for  fiscal  year  1993  under  section  301 
and  made  available  for  the  Civilian  Community 
Corps  Demonstration  Program  under  subtitle  H 
of  title  I  of  the  National  and  Community  Service 
Act  of  1990  (as  added  by  section  1092(a))  or  for 
activities  under  subtitles  B.  C,  D,  E,  F.  and  G  of 
such  Act.  If  the  Director  determines  that  any 
such  amount  shall  not  classify  against  the  de- 
fense category  (as  described  in  subsections  (a) 
and  (b)),  then  the  President  shall  submit  to  Con- 
gress a  report  stating  that  the  Director  has  made 


such  a  determination  and  containing  the 
amounts  that  will  not  classify  against  the  de- 
fense category  and  an  explanation  for  the  deter- 
mination. 

(2)  The  amounts  listed  in  the  report  under 
paragraph  (1)  may  be  transferred  only  to  the 
programs  under  title  III  that  are  classified 
against  the  defense  category  pursuant  to 
amounts  specified  in  appropriation  Acts.  Any 
such  transfer  shall  be  taken  into  account  for 
purposes  of  calculating  all  reports  under  section 
254  of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985. 

TITLE  XI— ARMY  GUARD  COMBAT  REFORM 

ISITIATIVE 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Army  National 
Guard  Combat  Readiness  Reform  Act  of  1992". 
Subtitle  A — Deployahility  Enhancementt 

SEC.  nil.  MINIMUM  PERCENTAGE  OF  PRIOR  AC- 
TIVE-DUTY PERSONNEL. 

(a)  Establishment  of  Minimum  Percent- 
age.— The  Secretary  of  the  Army  shall  have  an 
objective  of  increasing  the  percentage  of  quali- 
fied prior  active-duty  personnel  in  the  Army  Na- 
tional Guard  to  65  percent,  in  the  case  of  offi- 
cers, and  to  50  percent,  in  the  case  of  enlisted 
members,  by  September  30. 1997. 

(b)  Interim  accession  PERCE.\'TAGEs.—The 
Secretary  shall  prescribe  regulations  establish- 
ing for  each  of  fiscal  years  1993  through  1997  an 
accession  percentage  for  officers,  and  a  separate 
accession  percentage  for  enlisted  rnembers.  for 
prior  active-duty  personnel  so  as  to  facilitate 
compliance  with  the  objectives  stated  in  sub- 
section (a). 

(c)  Qualified  Prior  Active-Duty  Person- 
nel.—For  purposes  of  this  section,  qualified 
prior  active-duty  personnel  are  members  of  the 
Army  National  Guard  with  not  less  than  two 
years  of  active  duty. 

(d)  Deadline  for  Regulations.— The  regula- 
tions required  by  subsection  (a)  shall  be  pre- 
scribed not  later  than  March  15,  1993.  The  Sec- 
retary shall  submit  those  regulations  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  not  later  than  April  1. 
1993. 

SEC.  1II2.  SERVICE  IN  SELECTED  RESERVE  IN 
UEV  OF  ACnVEDUTY  SERVICE. 

(a)  ACADE.MY  GRADUATES  AND  DiSTI.KGUISHED 

ROTC  Graduates  To  Serve  in  Selected  Re- 
serve FOR  Period  of  active-duty  Service  Ob- 
ligation Not  Served  on  Active  duty.—(1)  An 
officer  who  is  a  graduate  of  one  of  the  service 
academies  or  who  was  commissioned  as  a  distin- 
guished Reserve  Officers'  Training  Corps  grad- 
uate and  who  is  permitted  to  be  released  from 
active  duty  before  the  completion  of  the  active- 
duty  service  obligation  applicable  to  that  officer 
shall  serve  the  remaining  period  of  such  active- 
duty  service  obligation  as  a  member  of  the  Se- 
lected Reserve. 

(2)  The  Secretary  concerned  may  waive  para- 
graph (I)  in  a  case  in  which  the  Secretary  deter- 
mines that  there  is  no  unit  position  available  for 
the  officer. 

(b)  ROTC  Graduates.— The  Secretary  of  the 
Army  shall  provide  a  program  under  which 
graduates  of  the  Reserve  Officers'  Training 
Corps  program  may  perform  their  minimum  pe- 
riod of  obligated  service  by  a  combination  of  (A) 
two  years  of  active  duty,  and  (B)  such  addi- 
tional period  of  service  as  is  necessary  to  com- 
plete the  remainder  of  such  obligation,  to  be 
served  in  the  National  Guard. 

SEC.  1 1 13.  REVIEW  OF  OFFICER  PROMOTIONS  BY 
COMMANDER  OF  ASSOCIATED  AC- 
TIVE DUTY  UNIT. 

(a)  Review.— Whenever  an  officer  in  an  Army 
National  Guard  unit  as  defined  in  subsection  (b) 
is  recommended  for  a  unit  vacancy  promotion  to 
a  grade  above  first  lieutenant,  the  recommended 


promotion  shall  be  reviewed  by  the  commander 
of  the  active  duty  unit  associated  with  the  Na- 
tional Guard  unit  of  that  officer  or  another  ac- 
tive-duty officer  designated  by  the  Secretary  of 
the  Army.  The  commander  or  other  active-duty 
officer  designated  by  the  Secretary  of  the  Army 
shall  provide  to  the  promoting  authority, 
through  the  promotion  board  convened  by  the 
promotion  authority  to  consider  unit  vacancy 
promotion  candidates,  before  the  promotion  is 
made,  a  recommendation  of  concurrence  or  non- 
concurrence  in  the  promotion.  The  recommenda- 
tion shall  be  provided  to  the  promoting  author- 
ity within  60  days  after  receipt  of  notice  of  the 
recommended  promotion. 

(b)  IMPLE.VENTATION.— Subsection  (a)  shall 
take  effect— 

(1)  on  April  1,  1993,  for  officers  in  Army  .Va- 
tional  Guard  units  that  on  that  date  are  des- 
ignated as  round-ouVround-up  units: 

(2)  on  October  1.  1993,  for  officers  in  other 
units  of  the  Army  National  Guard  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  that  are 
designated  as  early  deploying  units:  and 

(3)  on  April  1,  1994,  for  officers  in  all  other 
Army  National  Guard  combat  units. 

to  Report  on  Feasibility.— The  Secretary  of 
the  Army  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report,  not  later  than  March  1, 
1993,  containing  a  plan  for  implementation  of 
subsection  (a).  The  Secretary  may  include  with 
the  report  such  proposals  for  legislation  to  clar- 
ify, improve,  or  modify  the  provisions  of  sub- 
section (a)  in  order  to  better  carry  out  the  pur- 
poses of  those  provisions  as  the  Secretary  con- 
siders appropriate. 

SBC.  III4.  NONCOMMISSIONED  OFFICER  EDU- 
CATION REQUIREMENTS. 

(a)  NONWAIVABILITY.—Any  standard  pre- 
scribed by  the  Secretary  of  the  Army  establish- 
ing a  military  education  requirement  for  non- 
commissioned officers  that  must  be  met  as  a  re- 
quirement for  promotion  to  a  higher  noncommis- 
sioned officer  grade  may  be  waived  only  if  the 
Secretary  determines  that  the  waiver  is  nec- 
essary in  order  to  preserve  unit  leadership  con- 
tinuity under  combat  conditions. 

(b)  AVAILABILITY  OF  TRAINI.SG  POSITIONS.— 
The  Secretary  of  the  Army  shall  ensure  that 
there  are  sufficient  training  positions  available 
to  enable  compliance  with  subsection  (a). 

SEC.  1 1 15.  INnUL  ENTRY  TRAINING  AND 
NONDEPLOYABLE  PERSONNEL  AC- 
COUNT. 

(a)  Establishment  of  Personnel  ac- 
count.—The  Secretary  of  the  Army  shall  estab- 
lish a  personnel  accounting  category  for  mem- 
bers of  the  Army  National  Guard  to  be  used  for 
categorizing  members  of  the  National  Guard 
who  have  not  completed  the  minimum  training 
required  for  deployment  or  who  are  otherwise 
not  available  for  deployment.  The  account  shall 
be  designed  so  that  it  is  compatible  with  the  de- 
centralized personnel  systems  of  the  Army 
Guard  and  Reserve.  The  account  shall  be  used 
for  the  reporting  of  personnel  readiness  and 
may  not  be  used  as  a  factor  in  establishing  the 
level  of  Army  Guard  and  Reserve  force  struc- 
ture. 

(b)  Use  of  Account.— Until  a  member  of  the 
Army  National  Guard  has  completed  the  mini- 
mum training  necessary  for  deployment,  the 
member  may  not  be  assigned  to  fill  a  position  in 
a  National  Guard  unit  but  shall  be  carried  in 
the  account  established  under  subsection  (a). 

(c)  Time  for  Qualification  for  Deploy- 
ment.—(1)  If  at  the  end  of  24  months  after  a 
member  of  the  Army  National  Guard  enters  the 
National  Guard,  the  member  has  not  completed 
the  minimum  training  required  for  deployment, 
the  member  shall  be  discharged  from  the  Army 
National  Guard. 

(2)  The  Secretary  of  the  Army  may  icaive  the 
requirement  in  paragraph  (1)  in  the  case  of 
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health  care  providers  and  in  other  cases  deter- 
mined necessary.  The  authority  to  make  such  a 
leaiver  may  not  be  delegated. 

SBC.   liiC   lONIMVM  PHYSICAL  DEPLOYABIUTY 
STANDARDS. 

The  Secretary  of  the  Army  shall  transfer  the 
personnel  classification  of  a  member  of  the  Army 
National  Guard  from  the  National  Guard  unit  of 
the  member  to  the  personnel  account  established 
pursuant  to  section  1115  if  the  member  does  not 
meet  minimum  physical  profile  standards  re- 
quired for  deployment.  Any  such  transfer  shall 
be  made  not  later  than  90  days  after  the  date  on 
which  the  determination  that  the  member  does 
not  meet  such  standards  is  made. 

SSC.  1117.  MEDICAL  ASSESSMENTS. 

The  Secretary  of  the  Army  shall  require  that— 

(1)  each  member  of  the  Army  National  Guard 
undergo  a  medical  and  dental  screening  on  an 
annual  basis:  and 

(2)  each  member  of  the  Army  National  Guard 
over  the  age  of  40  undergo  a  full  physical  exam- 
ination not  less  often  than  every  two  years. 

SEC.  ma.  DENTAL  READINESS  OF  MEMBERS  OF 
EARLY  DEPLOYING  UNITS. 

(a)  Developmest  of  P las. —The  Secretary  of 
the  Army  shall  develop  a  plan  to  ensure  that 
units  of  the  Army  National  Guard  scheduled  for 
earty  deployment  m  the  event  of  a  mobilisation 
(as  determined  by  the  Secretary)  are  dentally 
ready  (as  defined  in  regulations  of  the  Sec- 
retary) for  deployment. 

(b)  Report.— The  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on  such 
plan  not  later  than  February  15.  1993.  The  Sec- 
retary shall  include  in  the  report  any  legislative 
proposals  that  the  Secretary  considers  necessary 
in  order  to  implement  the  plan. 

SEC.  1119.  COMBAT  UNIT  TRAINING. 

The  Secretary  of  the  Army  shall  establish  a 
program  to  minimize  the  post-mobilisation  train- 
ing time  required  for  combat  units  of  the  Army 
National  Guard.  The  program  shall  require — 

(1)  that  unit  premobilisation  training  empha- 
sise— 

(A)  individual  soldier  qualification  and  train- 
ing: 

(B)  collective  training  and  qualification  at  the 
crew,  section,  team,  and  squad  level:  and 

(C)  maneuver  training  at  the  platoon  level  as 
required  of  all  Army  units:  and 

(2)  that  combat  training  for  command  and 
staff  leadership  include  annual  multi-echelon 
training  to  develop  battalion,  brigade,  and  divi- 
sion level  skills,  as  appropriate. 

SEC.  1120.  USE  OF  COMBAT  SIMirLATORS. 

The  Secretary  of  the  Army  shall  expand  the 
use  of  simulations,  simulators,  and  advanced 
training  devices  and  technologies  in  order  to  in- 
crease training  opportunities  for  members  and 
units  of  the  Army  National  Guard. 

Subtille  B—AMte—ment  of  National  Guard 
Capability 
SEC.  mi.  DEPLOYABIUTY  RATING  SYSTEM. 

The  Secretary  of  the  Army  shall  modify  the 
readine^  rating  system  for  units  of  the  Army 
Reserve  and  Army  National  Guard  to  ensure 
that  the  rating  system  provides  an  accurate  as- 
sessment of  the  deployabihty  of  a  unit  and  those 
shortfalls  of  a  unit  that  require  the  provision  of 
additional  resources.  In  making  such  modifica- 
tions, the  Secretary  shall  ensure  that  the  unit 
readiness  rating  system  is  designed  so — 

(1)  that  the  personnel  readiness  rating  of  a 
unit  reflects— 

(A)  both  the  percentage  of  the  overall  person- 
nel requirement  of  the  unit  that  is  manned  and 
deployable  and  the  fill  and  deployability  rate 
for  critical  occupational  specialties  necessary 
for  the  unit  to  carry  out  its  basic  mission  re- 
quirements: and 

(B)  the  number  of  personnel  in  the  unit  who 
are  qualified  in  their  primary  military  occupa- 
tional specialty:  and 
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(2)  that  the  equipment  readiness  assessment  of 
a  unit— 

(A)  documents  all  equipment  required  for  de- 
ployment: 

(B)  reflects  only  that  equipment  that  is  di- 
rectly possessed  by  the  unit: 

(C)  specifies  the  effect  of  substitute  items:  and 

(D)  assesses  the  effect  of  missing  components 
and  sets  on  the  readiness  of  major  equipments 
items. 

SEC.  ua.  INSPECTIONS. 

Section  105  of  title  32,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "may"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  in  lieu  there- 
of "shall": 

(B)  by  striking  out  "and"  at  the  end  of  para- 
graph (5): 

(C)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  ": 
and":  and 

(D)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  the  units  of  the  Army  National  Guard 
meet  requirements  for  deployment. ";  and 

(2)  in  subsection  (b),  by  inserting  ":  arui  for 
determining  which  units  of  the  National  Guard 
meet  deployability  standards"  before  the  period. 

SubtitU  C— Compatibility  of  Guard  Vnit$ 
With  Active  Component  Uniti 

SEC.    1131.   ACTIVE   DUTY  ASSOCIATE   UNIT  RE- 
SPONSIBIUTY. 

(a)  ASSOCIATE  UMTS.— The  Secretary  of  the 
Army  shall  require  that  each  National  Guard 
combat  unit  of  the  Army  National  Guard  be  as- 
sociated with  an  active-duty  combat  unit. 

(b)  RESPOSSIBILITIES.-The  commander  (at  a 
brigade  or  higher  level)  of  the  associated  active 
duty  unit  for  any  National  Guard  combat  unit 
shall  be  responsible  for — 

(1)  approving  the  training  program  of  the  Na- 
tional Guard  unit: 

(2)  reiiewing  the  readiness  report  of  the  Na- 
tional Guard  unit. 

(3)  assessing  the  manpower,  equipment,  and 
training  resources  requirements  of  the  National 
Guard  unit:  and 

(4)  validating,  not  less  often  than  annually, 
the  compatibility  of  the  National  Guard  unit 
with  the  active  duty  forces. 

(c)  IMPLEMESTATION.—The  Secretary  of  the 
Army  shall  begin  to  implement  subsection  (a) 
during  fiscal  year  1993  and  shall  achieve  full  im- 
plementation of  the  plan  not  later  than  October 
1.  1995. 

SEC.  list.  TRAINING  COMPATtBIUTT. 

Section  414(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993  (105 
Stat.  1353)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  After  September  30.  1994.  not  less  than 
3.000  warrant  officers  and  enlisted  members  in 
addition  to  those  assigned  under  paragraph  (2) 
shall  be  assigned  to  serve  as  advisers  under  the 
program.  '. 
SEC.  1133.  SYSTEMS  COMPATIBIUTY. 

(a)  COMPATIBILITY  Program.— The  Secretary 
of  the  Army  shall  develop  and  implement  a  pro- 
gram to  ensure  that  Army  personnel  systems. 
Army  supply  systems.  Army  maintenance  man- 
agement systems,  and  Army  finance  systems  are 
compatible  across  all  Army  components. 

(b)  Report— Not  later  than  September  30. 
1993.  the  Secretary  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  describing  the  pro- 
gram under  subsection  (a)  and  setting  forth  a 
plan  for  implementation  of  the  program  by  the 
end  of  fiscal  year  1997. 

SEC.  1134.  EQUIPMENT  COMPATIBIUTY. 

Section  115b(b)  of  title  10,  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(8)  A  statement  of  the  current  status  of  the 
compatibility  of  equipment  between  the  Army  re- 
serve components  and  active  forces  of  the  Army, 
the  effect  of  that  level  of  incompatibility  on 
combat  effectiveness,  and  a  plan  to  achieve  full 
equipment  compatibility.". 

SEC.  II3S.  DEPLOYMENT  PLANNING  REFORM. 

(a)  Reqlire.mest  for  Priority  System.— The 
Secretary  of  the  Army  shall  develop  a  system  for 
identifying  the  priority  for  mobilization  of  Army 
reserve  component  units.  The  priority  system 
shall  be  based  on  regional  contingency  planning 
requirements  and  doctrine  to  be  integrated  into 
the  Army  war  planning  process. 

(b)  Unit  Deployment  Designators.— The 
system  shall  include  the  use  of  Unit  Deployment 
Designators  to  specify  the  post-mobilisation 
training  days  allocated  to  a  unit  before  deploy- 
ment. The  Secretary  shall  specify  staruiard  des- 
ignator categories  in  order  to  group  units  ac- 
cording to  the  timing  of  deployment  after  mobili- 
sation. 

(c)  Use  of  Designators— (1)  The  Secretary 
shall  establish  procedures  to  link  the  Unit  De- 
ployment Designator  system  to  the  process  by 
which  resources  are  provided  for  National 
Guard  units. 

(2)  The  Secretary  shall  develop  a  plan  that  al- 
locates greater  funding  for  training,  full-time 
support,  equipment,  and  manpower  m  excess  of 
100  percent  of  authorised  strength  to  units  os- 
signed  unit  deployment  designators  that  alloie 
fewer  post-mobilisation  training  days. 

(3)  The  Secretary  shall  establish  procedures  to 
identify  the  command  level  at  which  combat 
units  would,  upon  deployment,  be  integrated 
with  active  component  forces  consistent  with  the 
Unit  Deployment  Designator  system. 

SEC.    1136.   QUAUFICATION  FOR  PRIORSERMCE 
ENUSTMENT  BONUS. 

Section  308i(c)  of  title  37.  United  States  Code, 
is  amended  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  "and  may  not  be 
paid  a  bonus  under  this  section  unless  the  spe- 
cialty associated  with  the  position  the  member  is 
projected  to  occupy  is  a  specialty  in  which  the 
member  successfully  served  while  on  active  duty 
and  attained  a  level  of  qualification  commensu- 
rate with  the  member's  grade  and  years  of  serv- 
ice.". 

SEC.  1137.  STUDY  OF  IMPLEMENTATION  FOR  ALL 
RESERVE  COMPONENTS. 

The  Secretary  of  Defense  shall  conduct  an  as- 
sessment of  the  feasibility  of  implementing  the 
provisions  of  this  title  for  all  reserve  compo- 
nents. Not  later  than  December  31.  1993.  the  Sec- 
retary shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representa- 
'ives  a  report  containing  a  plan  for  such  imple- 
mentation. 

TITLE  XII—SVPPL£ME.\TAL 
AUTHORIZATION  OF  APPROPRUTIONS 
Subtitle  A— Operation  Deiert  Storm 
SBC.    1201.    EXTENSION   OF  SUPPLEMENTAL   AU- 
THORIZATIONS     FOR       OPERATION 
DESERT  STORM. 
Sections  101.  102(c).  and  106  of  Public  Law 
102-25  (105  Stat.  78)  are  each  amended  by  strik- 
ing out  "fiscal  years  1991  and  1992"  each  place 
it  appears  and  inserting  in  lieu  thereof  "fiscal 
years  1991.  1992.  and  1993  \ 

SEC.  12C2.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  1992. 

(a)  Authorization  of  appropriations.— 
There  is  authorised  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1992  in  ac- 
cordance with  subsection  (a)  of  section  101  of 
Public  Law  102-25  (105  Stat.  78).  to  be  available 
under  subsection  (b)(1)  of  such  section,  the  sum 
of  S429.000.000  for  military  personnel  as  follows 

(1)  ARMY.— For  the  Army,  t399.000.000. 

(2)  Navy.— For  the  Navy.  S30.000.000. 

(b)  Increased  Limitation  on  authority  for 
Transfer  of  Fiscal    Year  1992  authoriza- 


tions.—The  total  amount  of  the  transfer  au- 
thority provided  for  (he  Secretary  of  Defense  for 
fiscal  year  1992  in  Public  Law  102-190  or  any 
other  Act  is  increased  by  the  amounts  of  the 
funds  appropriated  pursuant  to  subsection  (a) 
that  are  transferred  to  fiscal  year  1992  appro- 
priations accounts  pursuant  to  sections  101  and 
102(c)  of  Public  Law  102-25,  as  amended  by  sec- 
tion 1201. 

SEC.  1203.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  1993. 

(a)  Authorization  of  appropriations.— 
There  is  authorised  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993  in  ac- 
cordance with  subsection  (a)  of  section  101  of 
Public  Law  102-25  (105  Stat.  78).  to  be  available 
under  subsection  (b)  of  such  section,  the  sum  of 
S87. 700. 000  for  military  personnel  as  follows: 

(1)  ARMY.— For  the  Army.  S29.3O0.000. 

(2)  Navy.— For  the  Navy,  S35.300.000. 

(3)  Marine  corps.— For  the  Marine  Corps. 
S3. 100.000. 

(4)  Air  force.— For  the  Air  Force,  S20.O0O.0O0. 

(b)  Increased  Limitation  on  authority  for 
Transfer  of  Fiscal  Year  1993  authoriza- 
tions.—The  amount  of  the  transfer  authority 
provided  in  section  1001  is  increased  by  the 
amounts  of  the  funds  appropriated  pursuant  to 
subsection  (a)  that  are  transferred  to  fiscal  year 
1993  appropriations  accounts  pursuant  to  sec- 
tions 101  and  102(c)  of  Public  Law  102-25.  as 
amended  by  section  1201. 

SEC.  1204.  RELATIONSHIP  TO  OTHER  AUTHORIZA- 
TIONS 

The  authorisations  of  appropriations  in  sec- 
tions 1202  and  1203  are  in  addition  to  the 
amounts  otherwise  authorised  to  be  appro- 
priated to  the  Department  of  Defense  for  fiscal 
year  1992  and  for  fiscal  year  1993  by  any  other 
provision  of  this  Act  or  by  any  other  Act  en- 
acted before  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B — Hurricane  Andrew  and  Typhoon 
Omar 

SEC.  1211.  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1992. 

(a)  AUTHORIZATION  OF  SUPPLEMENTAL  APPRO- 
PRIATIONS.—There  is  authorised  to  be  appro- 
priated for  fiscal  year  1992  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar 
S529.300.000  as  follows: 

(1)  For  Military  Personnel: 

(A)  For  the  Navy.  SIO.700.000. 

(B)  For  the  Air  Force.  S56.200.000. 

(C)  For  the  Air  Force  Reserve.  S8.80O.0O0. 

(D)  For  the  Air  National  Guard.  SI, 900. 000. 

(2)  For  Operation  and  Maintenance: 

(A)  For  the  Army,  SI. 400,000. 

(B)  For  the  Navy.  S142.900,000. 

(C)  For  the  Air  Force.  S228.000.000. 

(D)  For  the  Defense  Agencies.  S31.500.000. 

(E)  For  the  Army  Reserve.  S3.300.000. 

(F)  For  the  Air  Force  Reserve.  S13.200,000. 

(G)  For  the  Army  National  Guard.  SI. 400, 000. 
(H)  For  the  Air  National  Guard.  S2.000.000. 

(3)  For  Military  Construction: 

(A)  For  the  Air  Force  inside  the  United  States. 
S10,OOO,OOO. 

(B)  For  the  Air  Force  for  family  housing  in- 
side the  United  States,  S16.000.000. 

(b)  AUTHORIZATION  OF  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS.— There  is  authorised 
to  be  appropriated  for  fiscal  year  1992  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar  S263.530.000  as  follows: 

(1)  For  military  construction  for  the  Navy  out- 
side the  United  States.  S81. 530,000. 

(2)  For  military  construction  for  the  Air  Force 
inside  the  United  States.  S66.000.000. 

(3)  For  military  construction  for  the  Air  Force 
outside  the  United  States.  S7.60O.0O0. 


(4)  For  family  housing  for  the  Navy  outside 
the  United  States.  S87.200.000. 

(5)  For  family  housing  for  the  Air  Force  out- 
side the  United  States.  S21.200.000. 

(c)  Emergency  Designation.— The  authorisa- 
tion of  appropriations  in  subsection  (b)  are  ef- 
fective only  to  the  extent  that  the  appropria- 
tions are  designated  by  the  Congress  as  emer- 
gency appropriations  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  in  an  appropriations  Act. 
TITLE  XIU— MATTERS  RELATING  TO 
ALUES  AND  OTHER  NATIONS 
Subtitle  A — Burdensharing 
SEC.  1301.  OVERSEAS  BASING  ACTIYITIES. 

(a)  Funding  Reductions.— (i )(A)  The  total 
amount  appropriated  to  the  Department  of  De- 
fense for  operation  and  maintenance  and  for 
military  construction  (including  NATO  Infra- 
structure) that  is  obligated  to  conduct  overseas 
basing  activities  during  fiscal  year  1993  may  not 
exceed  the  amount  equal  to  the  baseline  for  fis- 
cal year  1993  reduced  by  SSOO.OOO.OOO. 

(B)  For  purposes  of  subparagraph  (A),  the 
baseline  for  fiscal  year  1993  is  the  sum  of  the 
amounts  of  the  overseas  funding  estimates  speci- 
fied for  such  year  for  Operation  and  Mainte- 
nance: Family  Housing.  Operations:  Family 
Housing.  Construction:  and  Military  Construc- 
tion (including  NATO  Infrastructure)  set  forth 
on  page  8  of  the  report  of  the  Department  of  De- 
fense dated  January  1992.  and  entitled  "Amend- 
ed FY  1992/FY  1993  Biennial  Budget  Estimates 
for  Defense  Overseas  Funding  and  Dependent 
Overseas  Funding". 

(2)  It  is  the  sense  of  Congress  that  the 
amounts  obligated  to  conduct  overseas  basing 
activities  should  decline  significantly  in  fiscal 
years  1994.  1995.  and  1996  as— 

(A)  the  number  of  United  States  military  per- 
sonnel stationed  overseas  is  reduced  in  conform- 
ance with  the  provisions  of  section  1302  and  the 
amendment  made  by  section  1303:  and 

(B)  the  countries  to  which  subsection  (e)(1) 
and  (e)(2)  apply  assume  an  increased  share  of 
the  costs  of  United  States  military  installations 
in  those  countries. 

(b)  Definition.— In  this  section,  the  term 
"overseas  basing  activities"  means  the  activities 
of  the  Department  of  Defense  for  which  funds 
are  provided  through  appropriations  for  oper- 
ation and  maintenance,  including  appropria- 
tions for  family  housing  operations,  and  for 
military  construction  (including  family  housing 
construction  and  NATO  Infrastructure)  for  the 
payment  of  costs  for  Department  of  Defense 
overseas  military  units  and  the  costs  for  all  de- 
pendents who  accompany  Department  of  De- 
fense personnel  outside  the  United  States. 

(c)  Offsets.— Reductions  for  purposes  of  sub- 
section (a)  in  obligations  of  appropriated  funds 
for  overseas  basing  activities  may  be  offset  by  ei- 
ther or  a  combination  of  the  following: 

(1)  Increase  in  the  level  of  host-nation  support 
due  to  agreements  reached  under  subsection  (e) 
or  otherwise. 

(2)  Accelerated  withdrawal  of  United  States 
forces  or  equipment  under  the  provisions  of  sec- 
tion 1302  and  the  amendment  made  by  section 
1303. 

(d)  ALLOCATIONS  OF  SAVINGS.— The  savings 
realised  as  a  result  of  the  reductions  for  pur- 
poses of  subsection  (a)  will  be  allocated  for  oper- 
ation and  maintenance  and  military  construc- 
tion activities  of  the  Department  of  Defense  at 
military  installations  and  facilities  located  in- 
side the  United  States. 

(e)  DEFE.VSE  BURDENSHARING  AGREEMENTS 
FOR  INCREASED  HOST  NATION  SUPPORT.— (1)  In 
order  to  achieve  additional  savings  in  fiscal 
year  1994  and  in  future  fiscal  years,  the  Presi- 
dent should  enter  into  a  revised  host-nation 
agreement  with  each  foreign  country  described 
I-  paragraph  (3)(A). 


(2)  For  purposes  of  paragraph  (1),  a  revised 
host-nation  agreement  is  an  agreement  under 
which  such  foreign  country,  on  or  before  Sep- 
tember 30.  1994— 

(A)  assumes  an  increased  share  of  the  costs  of 
United  States  rmlitary  installations  in  that 
country,  including  the  costs  of— 

(i)  labor,  utilities,  and  services: 

(ii)  military  construction  projects  and  real 
property  maintenance: 

(Hi)  leasing  requirements  associated  with 
United  States  military  presence:  and 

(iv)  actions  necessary  to  rneet  local  environ- 
mental standards: 

(B)  relieves  the  Armed  Forces  of  the  United 
States  of  all  tax  liability  that,  with  respect  to 
forces  located  in  such  country,  is  incurred  by 
the  Armed  Forces  under  the  laws  of  that  coun- 
try and  the  laws  of  the  community  where  those 
forces  are  located:  and 

(C)  ensures  that  goods  and  services  furnished 
in  that  country  to  the  Armed  Forces  of  the  Unit- 
ed States  are  provided  at  minimum  cost  and 
without  imposition  of  user  fees. 

(3)(A)  Except  as  provided  in  subparagraph 
(B).  paragraph  (1)  applies  with  respect  to — 

(i)  each  country  of  the  North  Atlantic  Treaty 
Organisation  (other  than  the  United  States): 
and 

(ii)  each  other  foreign  country  with  which  the 
United  States  has  a  bilateral  or  multilateral  de- 
fense agreement  that  provides  for  the  assign- 
ment of  combat  units  of  the  Armed  Forces  of  the 
United  States  to  permanent  duty  in  that  coun- 
try or  the  placement  of  combat  equipment  of  the 
United  States  in  that  country. 

(B)  Paragraph  (1)  does  not  apply  with  respect 
to— 

(i)  a  foreign  country  that  receives  assistance 
under  section  23  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2673)  (relating  to  the  foreign  mUitary 
financing  program)  or  under  the  proinsions  of 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346  et  seq.):  or 

(ii)  a  foreign  country  that  has  agreed  to  as- 
sume, not  later  than  September  30.  1996.  at  least 
75  percent  of  the  non-personnel  costs  of  United 
States  military  installations  in  that  country. 
SEC.  1302.  OVERSEAS  MILITARY  END  STRENGTH. 

(a)  REDUCTION  IN  United  States  Force  Lev- 
els ABROAD.— On  and  after  September  30.  1996. 
no  appropriated  funds  may  be  used  to  support 
an  end  strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  perma- 
nent duty  ashore  in  nations  outside  the  United 
States  at  any  level  in  excess  of  60  percent  of  the 
end  strength  level  of  such  members  on  September 
30.  1992. 

(b)  Exceptions.— (1)  Subsection  (a)  shall  not 
apply  in  the  event  of  a  declaration  of  war  or  an 
armed  attack  on  any  member  nation  of  the 
North  Atlantic  Treaty  Organisation.  Japan,  the 
Republic  of  Korea,  or  any  other  ally  of  the 
United  States. 

(2)  The  President  may  waive  the  operation  of 
subsection  (a)  if  the  President  declares  an  emer- 
gency and  immediately  notifies  Congress. 
SEC.  1303.  REDUCTION  IN  THE  AUTHORIZED  END 
STRENGTH  FOR  MILITARY  PERSON- 
NEL IN  EUROPE. 

(a)  Reduced  End  Strength.— Subsection 
(c)(1)  of  section  1002  of  the  National  Defense 
Authorisation  Act.  1985  (22  U.S.C.  1928  note),  is 
amended  by  striking  out  "235.700"  in  the  first 
sentence  and  all  that  follows  and  inserting  in 
lieu  thereof  "100.000". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I. 
1995. 

SEC.  1304.  REPORTS  ON  OVERSEAS  BASING. 

(a)  ANNUAL  REPORT.— The  Secretary  of  De- 
fense shall,  not  later  than  March  31  of  each 
year  through  1997.  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
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reaentatives.  either  sevarately  or  as  part  of  an- 
other relevant  report,  a  report  that  specifies— 

(1)  the  stationing  and  iHising  plan  for  United 
States  military  forces  outside  the  United  States: 

(2)  the  status  of  closures  of  United  States  mili- 
tary installations  located  outside  the  United 
States: 

(3)  the  schedule  for  the  negotiation  of  such 
closures: 

(4)  the  potential  savings  to  the  United  States 
resulting  from  such  closures: 

(5)  the  potential  amount  of  receipts  from  resid- 
ual value  negotiations:  and 

(6)  efforts  and  progress  toward  achieving  host 
nation  offsets  under  section  1301(e)  and  reduced 
end  strength  levels  under  section  1302. 

(b)  Report  o\  budget  implications  of 
Overseas  Basing  agreements— Whenever  the 
Secretary  of  Defense  enters  into  a  basing  agree- 
ment between  the  United  States  and  a  foreign 
country  with  respect  to  United  States  military 
forces  outside  the  United  States,  the  Secretary 
of  Defense  shall,  in  advance  of  the  signing  of 
the  agreement,  submit  to  the  congressional  de- 
fense committees  a  report  on  the  Federal  budget 
implications  of  the  agreement. 

SEC.  I30&.  BURDENSHARING  CONTRIBVTIONS  BY 
KUWAIT. 

(a)  AUTHORITY  To  Accept  Contribitions  — 
Section  1045  of  the  National  Defense  Authorisa- 
tion Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190:  105  Stat.  1465)  is  amended  in  sub- 
sections (a)  and  if)  by  inserting  ".  Kuwait," 
after  "Japan". 

(b)  AVAILABILITY    OF    CONTRIBUTIO.SS.-Sub- 

section  (c)  of  such  section  is  amended  by  strik- 
ing out  "in  the  country  making  the  contribu- 
tions". 

(c)  Clerical  amendment.— The  heading  of 
such  section  is  amended  to  read  as  follows: 
"SEC.  IMS.  BI;RDE\SUA1UNG  COSTRIBimONS  BY 

JAPAM.  Kim  AIT,  AND  THE  REPUBLIC 
OF  KOREA.'. 

Subtitle  B— Cooperative  Agreement*  and 
Other  Mattert  Concerning  Allie* 

SBC.     tan.     COOPERATIVE     MILITARY     AIRUFT 
AGREE.MENTS. 

(a)  Liquidation  of  Credits  and  Liabil- 
ities.—Section  2350c(a)(2)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  all  after 
"liiiuidated"  and  inserting  in  lieu  thereof  "as 
agreed  upon  by  the  parties.  Liquidation  shall  be 
either  by  direct  payment  to  the  country  that  has 
provided  the  greater  amount  of  transportation 
or  by  the  providing  of  in-kind  transportation 
services  to  that  country.  The  liquidation  shall 
occur  on  a  regular  basis,  but  not  less  often  than 
once  every  12  months.". 

(b)  Countries  Eligible  for  Cooperative 
ACREEME.\ts— Section  2350c(e)(l)  of  such  title  is 
amended  by  striking  out  "or  New  Zealand"  and 
inserting  in  lieu  thereof  ".  New  Zealand.  Japan, 
and  the  Republic  of  Korea". 

SEC.  ISli.  COOPERATIVE  AGREEMENTS  WTTW  AL- 
UES. 

(a)  Acquisition  of  Logistics  Support.  Sup- 
plies, a.sd  Services  From  allies.— Section 
2341  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  out  "in  Eu- 
rope and  adjacent  waters"  and  inserting  in  lieu 
thereof  "outside  the  United  States":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "in  which  elements  of  the 
armed  forces  are  deployed  (or  are  to  be  de- 
ployed)": and 

■  (B)  by  striking  out  "in  such  country  or  in  the 
military  region  in  which  such  country  is  lo- 
cated" and  inserting  in  lieu  thereof  "outside  the 
United  States". 

(b)  Limitations  on  amounts  That  May  Be 
Obligated  or  accrued  by  the  United 
STATES.— Section  2347  of  title  10.  United  States 
Code,  is  amended — 
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(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  "North  Atlantic  Treaty  Or- 
ganization" and  inserting  in  lieu  thereof 
"armed  forces":  and 

(B)  by  inserting  "with  other  member  countries 
of  the  North  Atlantic  Treaty  Organisation  and 
subsidiary  bodies  of  the  North  Atlantic  Treaty 
Organization"  after  "(before  the  computation  of 
offsetting  balances)": 

(2)  in  subsection  (a)(2)— 

(A)  by  striking  out  "in  the  military  region  af- 
fecting" and  inserting  in  lieu  thereof  "involving 
the  armed  forces,  the  total  amount  of  reimburs- 
able liabilities  that  the  United  States  may  ac- 
crue under  this  subchapter  (before  the  computa- 
tion of  offsetting  balances)  with":  and 

(B)  by  striking  out  "the  total  amount  of  reim- 
bursable liabilities  that  the  United  States  may 
accrue  under  this  subchapter  (before  the  com- 
putation of  offsetting  balances)  with  such  coun- 
try": 

(3)  in  subsection  (b)(1)— 

(A)  by  striking  out  "North  Atlantic  Treaty  Or- 
ganization" and  inserting  in  lieu  thereof 
'  'armed  forces ' ':  and 

(B)  by  inserting  "with  other  member  countries 
of  the  North  Atlantic  Treaty  Organization  and 
subsidiary  bodies  of  the  North  Atlantic  Treaty 
Organization"  after  "(before  the  computation  of 
offsetting  balances)":  and 

(4)  in  subsection  (b)(2}— 

(A)  by  striking  out  "in  the  military  region  af- 
fecting a  country  referred  to  in  paragraph  (1)" 
and  inserting  in  lieu  thereof  "involving  the 
armed  forces":  and 

(B)  by  striking  out  "from  such  country  (before 
the  computation  of  offsetting  balances)"  and  in- 
serting in  lieu  thereof  "(before  the  computation 
of  offsetting  balances)  with  a  country  which  is 
not  a  member  of  the  North  Atlantic  Treaty  Or- 
ganization, but  with  which  the  United  States 
has  one  or  more  acquisition  or  cross-servicing 
agreements". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
enactment  of  this  Act  and  shall  apply  to  acqui- 
sitions of  logistics  support,  supplies,  and  serv- 
ices under  chapter  138  of  title  10.  United  States 
Code,  that  are  initiated  on  or  after  the  date  of 
enactment  of  this  Act. 

SEC.  1313.  AUTHORITY  FOR  GOVERNMENT  OF 
OMAN  TO  RECEIVE  EXCESS  DEFENSE 
ARTICLES. 

Section  516(a)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2321  j(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "may  transfer": 

(2)  by  striking  "structure  and"  and  inserting 
"structure.  (2)": 

(3)  by  inserting  "and  (3)  to  those  countries 
which,  as  of  October  1,  1990,  contributed  armed 
forces  to  deter  Iraqi  aggression  in  the  Arabian 
Gulf,  and  which  either  received  Foreign  Afili- 
tary  Financing  (FMF)  assistance  in  fiscal  year 
1990  or  are  in  the  Near  East  Region  and  received 
Foreign  Military  Financing  (FMF)  assistance  in 
fiscal  year  1991,"  after  "southeastern  flank  of 
NATO  which  are  eligible  for  United  States  secu- 
rity assistance,":  and 

(4)  by  striking  "and  those  countries  which  re- 
ceived Foreign  Military  Financing  (F.MF)  assist- 
ance in  fiscal  year  1990  and  which,  as  of  Octo- 
ber 1,  1990.  contributed  armed  forces  to  deter 
Iraqi  aggression  in  the  Arabian  Gulf,". 

SEC.  1314.  REPORT  ON  POSSIBLE  REVISIONS  TO 
THE  NORTH  ATLANTIC  TREATY. 

(a)  Findings— The  Congress  finds  that— 

(1)  when  the  North  Atlantic  Treaty  was 
signed  in  1949,  the  clear  military  threat  to  the 
security  of  Western  Europe  was  the  Soviet 
Union  and  its  allies  in  Eastern  Europe: 

(2)  since  1949  it  has  been  clearly  understood 
by  the  people  of  the  Western  World  that  the  pri- 
mary mission  of  NATO  was  to  deter  an  attack 
from  the  Soviet  Bloc: 
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(3)  the  dramatic  changes  in  Europe  since  the 
fall  of  the  Berlin  Wall  in  1989,  and  the  subse- 
quent dissolution  of  the  Warsaw  Pact  and  the 
Soviet  Union  have  fundamentally  changed  the 
security  situation  in  Europe: 

(4)  one  of  the  consequences  of  the  breakdown 
of  40  years  of  Communist  rule  in  Eastern  Europe 
and  the  former  Soviet  Union  has  been  ethnic 
conflict  throughout  the  region,  particularly  in 
the  Balkans  and  the  Republics  of  the  Former 
Soviet  Union: 

(5)  those  fundamental  changes  in  the  security 
threats  facing  NATO  member  nations  have 
caused  confusion  concerning  the  mission  of 
NATO  m  the  post-cold  war  world  and  the  role 
of  NATO  military  forces  outside  of  the  NATO 
Theater,  particularly  in  the  former  Soviet 
Union: 

(6)  if  NATO  is  to  continue  to  be  relevant  to 
the  security  interests  of  Western  Europe  and 
North  America  through  the  1990's  and  beyond, 
the  alliance's  mission  must  be  recrafted  in  order 
to  enable  it  to  address  common  transatlantic  se- 
curity concerns,  including  those  beyond  NATO's 
geographic  boundaries:  and 

(7)  a  fundamental  review  of  the  North  Atlan- 
tic Treaty  is  necessary,  in  light  of  the  new  secu- 
rity situation  in  Europe. 

(b)  Report.— Not  later  than  April  l.  1993,  the 
President  shall  submit  to  Congress  a  report  on 
the  North  Atlantic  Treaty  of  1949.  The  report 
shall  include — 

(1)  a  detailed  analysis  of  the  forseeable 
threats  to  the  security  of  NATO  member  nations. 

(2)  a  determination  whether  the  North  Atlan- 
tic Treaty  of  1949  should  be  revised  to  meet  the 
future  challenges  to  peace  and  security:  and 

(3)  the  extent  to  which  the  NATO  charter  per- 
mits the  use  of  NATO  forces  for  peacekeeping 
purposes,  0ven  the  steadily  increased  use  of 
military  forces  for  such  purposes,  and  the  range 
of  missions  that  should  be  considered  for  such 
peacekeeping  to  protect  the  interests  of  member 
nations 

Subtitle  C— Matter*  Relating  to  the  Former 
Soviet  Union  and  Eattem  Europe 
SEC,  I3il,  NUCLEAR  WEAPONS  REDUCTION. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  On  February  1.  1992,  the  President  of  the 
United  States  and  the  President  of  the  Russian 
Federation  agreed  in  a  Joint  Statement  that 
"Russia  and  the  United  States  do  not  regard 
each  other  as  potential  adversaries"  and  stated 
further  that,  "We  will  work  to  remove  any  rem- 
nants of  cold  war  hostility,  including  taking 
steps  to  reduce  our  strategic  arsenals". 

(2)  In  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  in  exchange  for  the  non-nu- 
clear-weapon states  agreeing  not  to  seek  a  nu- 
clear weapons  capability  nor  to  assist  other 
non-nuclear-weapon  states  in  doing  so,  the 
United  States  agreed  to  seek  the  complete  elimi- 
nation of  all  nuclear  weapons  worldwide,  as  de- 
clared in  the  preamble  to  the  Treaty,  which 
states  that  it  is  a  goal  of  the  parties  to  the  Trea- 
ty to  "facilitate  the  cessation  of  the  manufac- 
ture of  nuclear  weapons,  the  liquidation  of  all 
their  existing  stockpiles,  and  the  elimination 
from  national  arsenals  of  nuclear  weapons  and 
the  means  of  their  delivery"  as  well  as  in  Article 
VI  of  the  Treaty,  which  states  that  "each  of  the 
parties  to  the  Treaty  undertakes  to  pursue  nego- 
tiations in  good  faith  on  effective  measures  re- 
lating to  the  cessation  of  the  nuclear  arms  race 
at  an  early  date  and  to  nuclear  disarmament". 

(3)  Carrying  out  a  policy  of  seeking  further 
significant  and  continuous  reductions  in  the 
nuclear  arsenals  of  all  countries,  besides  reduc- 
ing the  likelihood  of  the  proliferation  of  nuclear 
weapons  and  increasing  the  likelihood  of  a  suc- 
cessful extension  and  possible  strengthening  of 
the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  in  1995.  when  the  Treaty  is  scheduled 


for  review  and  possible  extension,  has  addi- 
tional benefits  to  the  national  security  of  the 
United  States,  including— 

(A)  a  reduced  risk  of  accidental  enablement 
and  launch  of  a  nuclear  weapon,  and 

(B)  a  defense  cost  savings  which  could  be  re- 
allocated for  deficit  reduction  or  other  impor- 
tant national  needs. 

(4)  The  Strategic  Arms  Reduction  Talks 
(START)  Treaty  and  the  agreement  by  the 
President  of  the  United  States  and  the  President 
of  the  Russian  Federation  on  June  17.  1992.  to 
reduce  the  strategic  nuclear  arsenals  of  each 
country  to  a  level  between  3,000  and  3,500  weap- 
ons are  commendable  intermediate  stages  in  the 
process  of  achieving  the  policy  goals  described 
in  paragraphs  (1)  and  (2). 

(5)  The  current  international  era  of  coopera- 
tion provides  greater  opportunities  for  achieving 
worldunde  reduction  and  control  of  nuclear 
weapons  and  material  than  any  time  since  the 
emergence  of  nuclear  weapons  50  years  ago. 

(6)  It  is  in  the  security  interests  of  both  the 
United  States  and  the  world  community  for  the 
President  and  the  Congress  to  begin  the  process 
of  reducing  the  number  of  nuclear  weapons  in 
every  country  through  multilateral  agreements 
and  other  appropriate  means. 

(7)  In  a  1991  study,  a  committee  of  the  Na- 
tional Academy  of  Sciences  concluded  that: 
"The  appropriate  new  levels  of  nuclear  weapons 
cannot  be  specified  at  this  time,  but  it  seems  rea- 
sonable to  the  committee  that  U.S.  strategic 
forces  could  in  time  be  reduced  to  1.000-2.000  nu- 
clear warheads,  provided  that  such  a  multilat- 
eral agreement  included  appropriate  levels  and 
verification  measures  for  the  other  nations  that 
possess  nuclear  weapons.  This  step  would  re- 
quire successful  implementation  of  our  proposed 
post-START  U.S.-Soviet  reductions,  related  con- 
fidence-building measures  in  all  the  countries 
involved,  and  multilateral  security  cooperation 
in  areas  such  as  conventional  force  deployments 
and  planning.". 

(b)  United  states  Policy.— It  shall  be  the 
goal  of  the  United  States— 

(1)  to  encourage  and  facilitate  the 
denuclearization  of  Ukraine.  Byelarus,  and 
Kazakhstan,  as  agreed  upon  in  the  Lisbon  min- 
isterial meeting  of  May  23,  1992: 

(2)  to  rapidly  complete  and  submit  for  ratifica- 
tion by  the  United  States  the  treaty  incorporat- 
ing the  agreement  of  June  17,  1992,  between  the 
United  States  and  the  Russian  Federation  to  re- 
duce the  number  of  strategic  nuclear  weapons  in 
each  country's  arsenal  to  a  level  between  3.000 
and  3,500: 

(3)  to  facilitate  the  ability  of  the  Russian  Fed- 
eration, Ukraine,  Byelarus,  and  Kazakhstan  to 
implement  agreed  mutual  reductions  under  the 
START  Treaty,  and  under  the  Joint  Under- 
standing of  June  16-17.  1992  between  the  United 
States  and  the  Russian  Federation,  on  an  accel- 
erated timetable,  so  that  all  such  reductions  can 
be  completed  by  the  year  2000: 

(4)  to  build  on  the  agreement  reached  in  the 
Joint  Understanding  of  June  16-17,  1992,  by  en- 
tering into  multilateral  negotiations  with  the 
Russian  Federation,  the  United  Kingdom, 
France,  and  the  People's  Republic  of  China, 
and,  at  an  appropriate  point  in  that  process, 
enter  into  negotiations  with  other  nuclear 
armed  states  in  order  to  reach  subsequent  stage- 
by-stage  agreements  to  achieve  further  reduc- 
tions in  the  number  of  nuclear  weapons  in  all 
countries: 

(5)  to  continue  and  extend  cooperative  discus- 
sions with  the  appropriate  authorities  of  the 
former  Soviet  military  on  means  to  maintain  and 
improve  secure  command  and  control  over  nu- 
clear forces: 

(6)  in  consultation  with  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organization 
and  other  allies,  to  initiate  discussions  to  bring 


tactical  nuclear  weapons  into  the  arms  control 
process:  and 

(7)  to  ensure  that  the  United  States  assistarwe 
to  securely  transport  and  store,  and  ultimately 
dismantle,  former  Soviet  nuclear  weapons  and 
missiles  for  such  weapons  is  being  properly  and 
effectively  utilized. 

(c)  Annual  Report.— By  February  l  of  each 
year,  the  President  shall  submit  to  the  Congress 
a  report  on—  • 

(1)  the  actions  that  the  United  States  has 
taken,  and  the  actions  the  United  States  plans 
to  take  during  the  next  12  months,  to  achieve 
each  of  the  goals  set  forth  in  paragraphs  (1) 
through  (6)  of  subsection  (b):  and 

(2)  the  actions  that  have  been  taken  by  the 
Russian  Federation,  by  other  former  Soviet  re- 
publics, and  by  other  countries  to  achieve  those 
goals. 

Each  such  report  shall  be  submitted  in  unclassi- 
fied form,  with  a  classified  appendix  if  nec- 
essary. 

SEC.    1321.    VOLUNTEERS  INVESTING  IN  PEACE 
AND  SECURITY  (VIPS)  PROGRAM. 

(a)  Establishment  of  Program.— (i)  Part  II 
of  subtitle  A  of  title  10.  United  Slates  Code,  is 
amended  by  adding  at  the  end  the  following 
new  chapter: 

'CHAPTER  89— VOLUNTEERS  INVESTING 
IN  PEACE  AND  SECURITY 

"Sec. 

"1801.  Volunteer  program  to  assist  independent 
states  of  the  former  Soviet  Union. 
"1802.  Participants  in  program. 
"1803.  Determining  needs  for  volunteers:  role  of 

the  Secretary  of  State. 
"1804.  Compensation  and  benefits. 
"1805.  Termination  of  program. 
"§1801.  Volunteer  program  to  attitt  independ- 
ent ttate$  of  the  former  Soviet  Union 
"The  Secretary  of  Defense  may,  in  coordina- 
tion with  the  Secretary  of  State,  carry  out  a 
program  in  accordance  with  this  chapter  to  pro- 
vide technical  assistance  to  address  the  infra- 
structure needs  of  the  independent  states  of  the 
former  Soviet  Union.  Assistance  under  the  pro- 
gram shall  be  provided  by  volunteers  who  are 
retired  members  of  the  armed  forces,  or  who  are 
former  members  of  the  armed  forces,  who  have 
been  recently  released  from  active  duty. 
"$1802.  Participant*  in  program 

"(a)  If  the  Secretary  of  Defense  carrys  out  a 
program  under  section  1801  of  this  title,  the  Sec- 
retary shall  select  the  volunteers  to  participate 
in  the  program.  Volunteers  shall  be  selected 
from  among  individuals— 

"(1)  who  have  retired  from  active  duty  or  been 
released  from  active  duty  under  a  voluntary 
separation  program:  and 

"(2)  who  possess  technical  skills  relevant  to 
the  infrastructure  needs  of  the  independent 
states  of  the  former  Soviet  Union  (as  identified 
by  the  Secretary  of  State  pursuant  to  section 
1803(a)  of  this  title),  including  skills  in  areas 
such  as  civil  engineering,  electrical  engineering, 
nuclear  plant  safety,  environmental  cleanup,  lo- 
gistics, communications,  and  health  care. 

"(b)  Volunteers  may  be  selected  from  among 
individuals  who  were  separated  from  active 
duty  not  more  than  two  years  before  the  date  of 
the  enactment  of  this  chapter. 

"(c)(1)  The  Secretary  of  Defense  may  employ 
volunteers,  by  contract,  to  provide  services  that 
use  their  technical  skills  for  the  benefit  of  gov- 
ernmental or  nonprofit  nongovernmental  enti- 
ties in  any  of  the  independent  states  of  the 
former  Soviet  Union. 

"(2)  A  person  who  is  employed  as  a  volunteer 
under  paragraph  (1)  shall  be  considered  to  be  an 
employee  for  the  purposes  of  chapter  81  of  title 
5.  relating  to  compensation  for  work-related  in- 
juries. Such  a  person  who  is  not  otherwise  em- 
ployed by  the  Federal  Government  shall  not  be 


considered  to  be  a  Federal  employee  for  any 
other  purpose  by  reason  of  such  employment  at 
a  volunteer. 

"(d)  Volunteers  may  be  required  to  agree  to 
serve  in  an  independent  state  of  the  former  So- 
viet Union  for  a  period  of  two  years  (in  addition 
to  such  period  of  education  and  training  pro- 
vided under  section  1803(c)  of  this  tiUe)  except 
to  the  extent  the  Secretary  of  State  determines 
otherwise. 

"(e)  The  Secretary  of  Defense  shall  prescribe 
procedures  for  the  selection  of  volunteers,  in- 
cluding procedures  for  the  submission  of  appli- 
cations. 

"(f)  The  Secretary  of  Defense  may  maintain  a 
registry  of  applicants  who  are  qualified  to  be 
volunteers,  including  the  skills  of  such  appli- 
cants. 

"§1803.  Determining  need*  for  volunteer*;  role 
of  the  Secretary  of  State 

"<a)  The  Secretary  of  Defense,  in  consultation 
ujith  the  Secretary  of  State,  may  identify  the 
technical  skills  that  could  be  provided  by  volun- 
teers pursuant  to  this  chapter  and  identify  op- 
portunities for  the  placement  of  volunteers  with 
governmental  or  nongovernmental  entities  in 
each  participating  country. 

"(b)  The  Secretary  of  State  shall  approve  the 
functions  to  be  performed  by  each  volunteer  as- 
signed pursuant  to  this  chapter  and  the  assign- 
ment of  each  volunteer  to  an  independent  state 
of  the  former  Soviet  Union. 

"(c)  The  Secretary  of  State  may  provide  vol- 
unteers with  language  training,  cultural  ori- 
entation, and  such  other  education  and  training 
as  the  Secretary  determines  appropriate.  Any 
expenses  incurred  by  the  Secretary  of  State  in 
carrying  out  this  subsection  shall  be  reimbursed 
by  the  Secretary  of  Defense  from  arrwunts  cur- 
rently available  to  the  Secretary  of  Defense. 

"(d)  Each  volunteer  shall  serve  under  the  au- 
thority of  the  United  States  chief  of  mission  to 
the  participating  country  and  shall  be  consid- 
ered to  be  a  member  of  the  United  States  mission 
to  that  country. 
"§1804.  Compentation  and  benefit* 

"(a)  Each  volunteer  may  be  paid  a  stipend  at 
the  annual  rate  of  S25,000,  subject  to  the  avail- 
ability of  appropriations. 

"(b)  If  the  Secretary  of  Defense  determines 
that  it  is  necessary  to  do  so  in  order  to  recruit 
qualified  volunteers,  the  Secretary  may  provide 
volunteers  with  the  allowances  and  other  bene- 
fits considered  appropriate  by  the  Secretary,  in- 
cluding the  following: 

"(1)  Round-trip  trarisportation  for  the  volun- 
teer and  his  or  her  dependents. 

"(2)  Medical  care  for  the  volunteer  and  de- 
pendents, if  the  volunteer  is  not  otherwise  eligi- 
ble for  medical  care  from  the  Department  of  De- 
fense or  such  medical  care  is  otherwise  not  rea- 
sonably available. 

"(3)  A  housing  allowance. 

"(4)  An  overseas  cost-of-living  allowance. 

"(5)  Expenses  of  education  of  dependents. 
"§1805.  Termination  of  program 

"The  selection  of  volunteers  to  participate  in 
the  program  under  this  chapter  shall  terminate 
on  September  30.  1995.". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A,  and  at  the  beginning  of  part  II  of 
subtitle  A.  of  title  10.  United  States  Code,  are 
amended  by  inserting  after  the  item  relating  to 
chapter  87  the  following  new  item: 
"89.  Volunteers  Investing  in  Peace  and 

Security  1801'. 

(b)  Reimbursement  of  Other  agencies.- 
The  Secretary  of  Defense  shall  reimburse  other 
departments  and  agencies  for  all  costs,  direct  or 
indirect,  of  participation  in  the  program  estab- 
lished under  chapter  89  of  title  10,  United  States 
Code,  as  added  by  subsection  (a). 

(c)  STUDY  To  Determine  Program  Need  and 
Availability  of  Volunteers.— The  Secretary 
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of  Defense  shall  conduct  a  study  to  assess  the 
need  for  the  program  under  chapter  89  of  title 
10,  United  States  Code,  as  added  by  subsection 
(a),  and  the  availability  of  volunteers  to  partici- 
pate in  that  program.  The  Secretary  shall— 

(1)  in  consultation  with  the  Secretary  of  State, 
conduct  a  survey,  of  a  scope  considered  nec- 
essary by  the  Secretary,  to  determine  what  tech- 
nical skills  may  be  required  within  the  inde- 
pendent states  of  the  former  Soviet  Union  and 
the  degree  of  need  for  these  skills: 

(2)  determine  the  potential  availability  of 
former  service  members  who  are  qualified  in  the 
required  technical  skills  in  a  manner  and  of  a 
duration  considered  necessary  by  the  Secretary: 
and 

(3)  maintain  a  registry  of  the  skills  and  former 
service  members  who  volunteer  to  participate 
during  the  study  required  in  paragraphs  (1)  and 
(2). 

(d)  Effective  Date.— Chapter  89  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  on  October  1.  1992. 

SubtUU  D—Mattert  RelaHng  to  the  Middle 
Eaal  and  Pertian  Gulf  Region 
SBC.  ISSl.  REPOKT  ON  THE  UNTTED  STATES  STRA- 
TEGIC   POSTURE    m    THE    MIDDLE 
EAST  AND  PERSIAN  GULF  REGION. 

(a)  Reouire.»e.\t  for  Report.— \ot  later 
than  February  1,  1993,  the  Secretary  of  Defense, 
together  with  the  Secretary  of  State  and  the  Di- 
rector for  Central  Intelligence,  shall  submit  to 
Congress  a  report  on  the  United  States  strategic 
posture  in  the  Middle  East  and  Persian  Gulf  re- 
gion. 

(b)  Co.vTE.vr  of  Report.— The  report  shall  in- 
clitde  an  assessment  of  the  following  matters: 

(1)  The  adequacy  of  United  States  power  pro- 
jection forces,  strategic  lift,  forward  deployed 
forces,  prepositioned  materiel,  and  force  sustain- 
ability  capapilities  for  protecting  United  States 
strategic  interests  in  the  Middle  East  and  the 
Persian  Gulf  region  in  order  to  ensure  the  secu- 
rity needs  of  Israel.  Egypt,  and  Persian  Gulf 
states  friendly  to  the  United  States. 

(2)  United  States  policy,  plans,  and  programs 
for  ensuring  Israel's  military  and  technological 
superiority  over  potential  threats. 

(3)  United  States  capabilities  for  assisting  Is- 
rael in  a  military  emergency  and  the  adequacy 
of  United  States  military  assistance  and  tech- 
nology transfer  for  ensuring  that  Israel  has  the 
capability  to  deter  war  and  to  defend  its  terri- 
tory with  minimal  risk  and  loss  of  life. 

(4)  The  state  of  strategic  cooperation  between 
the  United  States  and  Israel,  including— 

(A)  a  thorough  assessment  of  options  for 
prepositioning  in  Israel  appropriate  defense  ar- 
ticles for  use  by  the  United  States  in  the  region: 
and 

<B)  an  assessment  of  United  States  policies, 
plans,  and  programs  for  ensuring  that  maximum 
advantage  is  taken  of  Israel's  strategic  location 
and  Israel's  ability  to  provide  unique  options  re- 
garding military  technologies  and  production. 

(5)  The  adequacy  of  United  States  power  pro- 
jection forces,  military  assistance,  arms  trans- 
fers, and  cooperation  arrangements  for  address- 
ing Egypt's  security  arrangements  to  deter  out- 
side threats  and  to  participate  in  regional  secu- 
rity efforts  with  the  United  States  and  other  na- 
tions. 

(6)  The  adequacy  of  United  States  power  pro- 
jection forces,  military  assistance,  and  arms 
transfers  for  addressing  the  security  require- 
ments of  the  Gulf  Cooperation  Council  States. 

(7)  The  adequacy  of  the  capabilities  of  the 
United  States  and  countries  friendly  to  the 
United  States  for  deterring  and  defending 
against  long-range  missile  threats  and  the  use  of 
weapons  of  mass  destruction  in  the  Middle  East 
and  the  Persian  Gulf  region. 

(c)  Intelligence  assessment.— As  part  of  the 
report  submitted  pursuant  to  subsection  (a),  the 


Secretary  of  Defense  shall  provide  a  military 
threat  assessment  for  the  Middle  East  and  Per- 
sian Gulf  region.  The  intelligence  assessment 
shall  include  a  description  of— 

(1)  the  overall  military  threat  to  United  States 
strategic  interests  in  the  Persian  Gulf  region: 

(2)  the  overall  military  threat  to  Israel  and  the 
military  threats  to  Israel  from  individual  coun- 
tries, including  an  assessment  of  the  Arab-Is- 
raeli military  balance  and  a  discussion  of  the 
changes  taking  place  in  that  balance: 

(3)  the  military  threats  to  Egypt: 

(4)  the  military  threats  to  the  Gulf  Coopera- 
tion Council  States:  and 

(5)  the  threats  to  United  States  interests  and 
to  regional  States  friendly  to  the  United  States 
that  result  from  the  proliferation  of  long-range 
missiles  and  weapons  of  mass  destruction. 

(d)  Form  of  Report— The  report  may  be  sub- 
mitted in  classified  and  unclassified  forms. 

SEC.  I33S.  PROHtBlTION  ON  CONTRACTING  WITH 
ENTTTIBS  THAT  COMPLY  WITH  THE 
SECONDARY  ARAB  BOYCOTT  OF  IS- 
RAEL. 

(a)  In  General.— Chapter  141  of  title  10.  Unit- 
ed States  Code,  as  amended  by  sections  384,  808, 
813,  334,  840.  and  841,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"924101.  Prohibition  on  contraeling  with  enti- 

tin  that  comply  with   the  tecondary  Arab 
boycott  ofltrael 

"(a)  POLICY.— Under  section  3(5)(A)  of  the  Ex- 
port Administration  Act  of  1979  (50  U.S.C.  App. 
2402(5)(A)).  it  is  the  policy  of  the  United  States 
to  oppose  restrictive  trade  practices  or  boycotts 
fostered  or  imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United  States  or 
against  any  other  United  States  person. 

"(b)  PROHIBITION.— (1)  Consistent  with  the 
policy  referred  to  in  subsection  (a),  the  Depart- 
ment of  Defense  may  not  award  a  contract  for 
an  amount  in  excess  of  the  small  purchase 
threshold  (as  defined  in  section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11)))  to  a  foreign  entity  unless  that 
entity  certifies  to  the  Secretary  of  Defense  that 
it  does  not  comply  with  the  secondary  Arab  boy- 
cott of  Israel. 

"(2)  In  paragraph  (1),  the  term  "foreign  en- 
tity" means  a  foreign  person,  a  foreign  com- 
pany, or  any  other  foreign  entity. 

"(c)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  prohibition  in  subsection 
(b)  in  specific  instances  when  the  Secretary  de- 
termines that  the  waiver  is  necessary  in  the  na- 
tional security  interests  of  the  United  States. 
Within  15  days  after  the  end  of  each  fiscal  year, 
the  Secretary  shall  submit  to  Congress  a  report 
identifying  each  contract  for  which  a  waiver 
was  granted  under  this  subsection  during  that 
fiscal  year. 

"(d)  Exceptions.— Subsection  (b)  does  not 
apply— 

"(1)  to  contracts  for  consumable  supplies,  pro- 
visions, or  services  that  are  intended  to  be  used 
for  the  support  of  United  States  forces  or  of  al- 
lied forces  in  a  foreign  country:  or 

"(2)  to  contracts  pertaining  to  the  use  of  any 
equipment,  technology,  data,  or  services  for  in- 
telligence or  classified  purposes  by  the  United 
States  Government  in  the  interests  of  national 
security  or  to  the  acquisition  or  lease  of  any 
such  equipment,  technology,  data,  or  services  by 
the  United  States  Government  in  the  interests  of 
national  security.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  sections  384,  808,  813.  834.  840,  and 
841,  is  further  amended  by  adding  at  the  end  the 
following  new  item: 

"2410i.  Prohibition  on  contracting  with  entities 
that  comply  with  the  secondary 
Arab  boycott  of  Israel.". 


Subtitle  E — International  Peacekeeping 
Activitie* 

SEC.  1341.  UNTTED  NATIONS  PEACEKEEPING  AND 
ENFORCEMENT  REPORT. 

(a)  REPORT  Requested— Not  later  than  the 
date  on  which  the  President  submits  to  Congress 
the  budget  for  fiscal  year  1994  under  section  1105 
of  title  31.  United  States  Code,  the  President 
shall  transmit  to  Congress  a  report  on  the  pro- 
posals of  the  Secretary  General  of  the  United 
Nations  contained  in  his  report  to  the  Security 
Council  entitled  "Preventive  Diplomacy,  Peace- 
making and  Peacekeeping",  dated  June  19.  1992. 

(b)  Conte,\t  of  Preside.\t's  Report.— The 
President's  report  shall  contain  a  comprehensive 
analysis  and  discussion  of  the  proposals  of  the 
Secretary  General,  including,  in  particular,  the 
following: 

(1)  The  proposal  that  contributions  for  peace- 
keeping and  related  enforcement  activities  be 
funded  out  of  the  National  Defense  function  of 
the  budget  rather  than  the  "Contributions  to 
International  Peacekeeping  Activities"  account 
of  the  Department  of  State. 

(2)  The  assignment  of  responsibilities  within 
the  Executive  branch  if  such  contributions  are 
funded,  in  whole  or  in  part,  out  of  the  National 
Defense  function. 

(3)  The  proposal  that  the  United  States  and 
other  member  states  of  the  United  Nations  nego- 
tiate special  agreements  under  Article  43  of  the 
United  Nations  Charter  to  provide  for  those 
states  to  make  armed  forces,  assistance,  and  fa- 
cilities available  to  the  Security  Council  of  the 
United  Nations  for  the  purposes  stated  in  Article 
42  of  that  Charter,  not  only  on  an  ad  hoc  basis 
but  on  a  permanent  on-call  basis  for  rapid  de- 
ployment under  Security  Council  authorization. 

(4)  The  proposal  that  member  states  of  the 
United  Nations  commit  to  keep  equipment  speci- 
fied by  the  Secretary  General  available  for  im- 
mediate sale,  loan,  or  donation  to  the  United 
.\'ations  when  required. 

(5)  The  proposal  that  member  states  of  the 
United  Nations  make  airlift  and  sealift  capacity 
available  to  the  United  Nations  free  of  cost  or  at 
lower  than  commercial  rates. 

(6)  Such  other  information  as  may  be  nec- 
essary to  inform  Congress  on  matters  relating  to 
the  Secretary  General's  proposals. 

SEC.  1343.  SUPPORT  tOR  PEACEKEEPING  ACTIVI- 
TIBS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  International  peacekeeping  activities  con- 
tribute to  the  national  interests  of  the  United 
States  in  maintaining  global  stability  and  order. 

(2)  International  peacekeeping  activities  take 
many  forms  and  include  observer  missions, 
ceasefire  monitoring,  human  rights  monitoring, 
refugee  and  humanitarian  assistance,  monitor- 
ing and  conducting  elections,  monitoring  of  po- 
lice in  the  demobilization  of  former  combatants, 
and  reforming  judicial  and  other  civil  and  ad- 
ministrative systems  of  government. 

(3)  International  peacekeeping  activities  tradi- 
tionally involve  the  presence  of  military  troops, 
police  forces,  and,  in  recent  years,  civilian  ex- 
perts in  transportation,  logistics,  medicine',  elec- 
toral systems,  human  rights,  land  tenure,^ other 
economic  and  social  issues,  and  other  areas  of 
expertise. 

(4)  International  peacekeeping  activities  serve 
both  the  foreign  policy  interests  and  defense 
policy  interests  of  the  United  States. 

(5)  The  normal  budget  process  of  authorizing 
and  appropriating  funds  a  year  in  advance  and 
reprogramming  such  funds  is  insufficient  to  sat- 
isfy the  need  for  funds  for  peacekeeping  efforts 
arising  from  an  unanticipated  crisis. 

(6)  Greater  flexibility  is  needed  to  ensure  the 
timely  availability  of  funding  to  provide  for 
peacekeeping  activities. 

(b)  Authorized  Support  for  Fiscal  Year 
1993.— {1)  Subject   to  paragraph   (2),   the  Sec- 


retary may  provide  assistance  for  international 
peacekeeping  activities  during  fiscal  year  1993  in 
an  amount  not  to  exceed  $300,000,000  in  accord- 
ance with  section  403  of  title  10,  United  States 
Code,  as  added  by  subsection  (c).  Notivithstand- 
ing  subsection  (b)  of  that  section,  the  assistance 
so  provided  may  be  derived  from  funds  appro- 
priated to  the  Department  of  Defense  for  fiscal 
year  1993  for  operation  and  maintenance  or 
from  balances  in  working  capital  accounts. 

(2)  No  amount  may  be  obligated  pursuant  to 
paragraph  (1)  unless  the  expenditure  of  such 
amount  has  been  determined  by  the  Director  of 
the  Office  of  Management  and  Budget  to  be 
counted  against  the  defense  category  of  the  dis- 
cretionary spending  limits  for  fiscal  year  1993 
(as  defined  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974)  for  purposes  of  part 
C  of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

(c)  authorization.— (1)  Chapter  20  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§403.  International  peacekeeping  activitiet 

"(a)  Authority.— To  the  extent  provided  in 
defense  authorization  Acts  and  appropriations 
Acts,  the  Secretary  of  Defense  may  furnish  as- 
sistance in  support  of  international  peacekeep- 
ing activities  of  the  United  Nations  or  any  re- 
gional organization  of  which  the  United  States 
is  a  member. 

"(b)  Forms  of  Assistance.- Assistance  pro- 
vided under  subsection  (a)  may  include  funds, 
supplies,  services,  and  equipment.  Any  funds  so 
provided  shall  be  derived  from  amounts  avail- 
able to  the  Department  of  Defense  for  the  fiscal 
year  for  which  the  assistance  is  provided. 

"(c)  Limitations  Related  to  availability 
of  State  Department  Funds.— Funds  may  be 
provided  as  assistance  pursuant  to  subsection 
(a)  for  a  fiscal  year— 

"(1)  only  if  funds  available  to  the  Department 
of  State  for  that  fiscal  year  for  contributions  for 
international  peacekeeping  activities  are  insuffi- 
cient or  otherwise  unavailable  to  meet  the  Unit- 
ed States'  fair  share  of  costs  for  international 
peacekeeping  activities,  as  determined  by  the 
President:  and 

"(2)  only  to  the  extent  that  such  funds  are  re- 
quired to  meet  unexpected  and  urgent  require- 
ments: and 

"(3)  only  to  the  extent  that  the  United  States' 
fair  share  of  such  costs  exceeds  the  amount  that 
the  President  requests  Congress  to  appropriate 
for  the  Department  of  State  for  such  fiscal  year 
for  international  peacekeeping  activities. 

"(d)  Consultation.— The  Secretary  of  De- 
fense shall  consult  with  the  Secretary  of  State 
before  furnishing  any  assistance  pursuant  to 
subsection  (a). 

"(e)  Determinations  Required.— No  assist- 
ance may  be  furnished  pursuant  to  subsection 
(a)  unless  the  Secretary  of  Defense  certifies  to 
Congress  that  the  provision  of  such  assistance 
will  not  adversely  affect  the  military  prepared- 
ness of  the  United  States. 

"(f)  ADVA.\CE  Notice  to  CoNORESs.—Not  less 
than  30  days  before  obligating  any  funds  for 
purposes  of  subsection  (a),  the  Secretary  of  De- 
fense shall  transmit  to  Congress  a  report  on  the 
proposed  obligation.  The  report  shall— 

"(1)  specify  the  account,  budget  activity,  and 
particular  program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  derived 
and  the  amount  of  the  proposed  obligation: 

"(2)  specify  the  activities  and  forms  of  assist- 
ance for  which  the  Secretary  of  Defense  plans  to 
obligate  such  funds:  and 

"(3)  include  the  certification  required  by  sub- 
section (e). 

"(g)  Definition.— In  this  section,  the  term 
'defense  authorization  Act'  means  an  Act  that 
authorizes  appropriations  for  one  or  more  fiscal 
years  for  military  activities  of  the  Department  of 


Defense,  including  the  activities  described  in 
paragraph  (7)  of  section  114(a)  of  this  title. 

"(h)  Termination.— The  authority  of  the  Sec- 
retary of  Defense  to  furnish  assistance  under 
subsection  (a)  shall  expire  on  September  30 
1993.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"403.  International  peacekeeping  activities.". 
Subtitle  F—Over»eat  Operation  and 
Maintenance  Activitie* 
SEC.  ISSI.  PROHIBTTION  ON  PAYMENT  OF  SEVER- 
ANCE PAY  TO  CERTAIN  FOREIGN  NA- 
TIONALS IN  THE  PHIUPPINES. 

(a)  Prohibition.— Funds  available  to  the  De- 
partment of  Defense  may  not  be  used  to  pay  sev- 
erance pay  to  a  foreign  national  employed  by 
the  Department  of  Defense  in  the  Republic  of 
the  Philippines  if  the  discontinuation  of  the  em- 
ployment of  the  foreign  national  is  the  result  of 
the  termination  of  basing  rights  of  the  United 
States  military  in  the  Republic  of  the  Phil- 
ippines. 

(b)  Prohibition  on  allowance  of  Certain 
Sever A.\CE  Pay  as  Contract  Costs.— Funds 
available  to  the  Department  of  Defense  may  not 
be  used  to  pay  the  costs  of  severance  pay  paid 
by  a  contractor  to  a  foreign  national  employed 
by  the  contractor  under  a  defense  service  con- 
tract in  the  Philippines  if  the  discontinuation  of 
the  employment  of  the  foreign  national  is  the  re- 
sult of  the  termination  of  basing  rights  of  the 
United  States  military  in  the  Philippines. 

SEC.  135t.  FOREIGN  SBVOiANCE  COSTS. 

(a)  Repeal  of  Limitation  on  Prohibition  of 
Payment  of  Certain  Foreign  Severance 
Costs.— Section  311(b)(3)(B)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  103  Stat.  1412)  is 
repealed. 

(b)  Revision  of  Rules  Concerning  Sever- 
A.KCE  Pay  for  Foreign  Nationals.— Section 
2324(e)  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph  (3): 

"(3)(A)  Pursuant  to  regulations  prescribed  by 
the  Secretary  and  subject  to  the  availability  of 
appropriations,  the  head  of  an  agency  awarding 
a  covered  contract  (other  than  a  contract  to 
which  paragraph  (2)  applies)  may  waive  the  ap- 
plication of  the  provisions  of  paragraphs  (1)(M) 
and  (1)(N)  to  that  contract  if  the  head  of  the 
agency  determines  that— 

"(i)  the  application  of  such  provisions  to  the 
contract  would  adversely  affect  the  continu- 
ation of  a  program,  project,  or  activity  that  pro- 
vides significant  support  services  for  members  of 
the  armed  forces  stationed  or  deployed  outside 
the  United  States: 

"(ii)  the  contractor  has  taken  (or  has  estab- 
lished plans  to  take)  appropriate  actions  within 
the  contractor's  control  to  minimize  the  amount 
and  number  of  incidents  of  the  payment  of  sev- 
erance pay  by  the  contractor  to  employees  under 
the  contract  who  are  foreign  nationals:  and 

"(Hi)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is  gen- 
erally applicable  to  a  significant  number  of 
businesses  in  the  country  in  which  the  foreign 
national  receiving  the  payment  performed  serv- 
ices under  the  contract  or  is  necessary  to  comply 
with  a  collective  bargaining  agreement. 

"(B)  The  head  of  an  agency  shall  include  in 
the  solicitation  for  a  covered  contract  a  state- 
ment indicating — 

"(i)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract:  or 

"(ii)  whether  the  head  of  the  agency  will  con- 
sider granting  such  a  waiver,  and,  if  the  agency 
head  will  consider  granting  a  waiver,  the  cri- 
teria to  be  used  in  granting  the  uxiiver. 


"(C)  The  head  of  an  agency  shall  make  the 
final  determination  regarding  whether  to  grant 
a  waiver  under  subparagraph  (A)  with  respect 
to  a  covered  contract  before  award  of  the  con- 
tract.". 

(b)  Applicability.— The  amendments  made  by 
subsection  (a)  apply  to  covered  contracts  (as  de- 
fined in  section  2324  of  title  10,  United  States 
Code)  that  are  in  effect  or  are  entered  into  on  or 
after  October  1,  1991,  for  costs  incurred  on  or 
after  October  1.  1991. 

SEC.  1353.  EXTENSION  OF  OVERSEAS  WORKLOAD 
PROGRAM. 

Section  1465(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1700;  10  U.S.C.  2341  note)  is 
amended  by  striking  out  "fiscal  year  1991  or 
1992"  and  inserting  in  lieu  thereof  "fiscal  year 
1991,  1992,  or  1993  ". 

SubtUU  G— Other  Matten 
SEC.  1361.  STUDY  OF  PROVIDING  FORWARD  PRES- 
ENCE  OF   NAVAL   FORCES   DURING 
PEACETIME. 

(a)  Analysis  Required.— The  Secretary  of 
Defense  shall  conduct  an  analysis  of  options  for 
providing  forward  presence  of  naval  forces  dur- 
ing peacetime.  The  analysis  shall  include  an 
evaluation  of  the  following  considerations: 

(1)  The  requirements  of  the  commanders  of  the 
combatant  commands  for  providing  naval  forces 
for  forward  peacetime  presence. 

(2)  The  capacity  of  alternative  groups  of 
naval  forces,  including  aircraft  carriers,  large 
amphibious  ships,  and  large  surface  combatants, 
to  fulfill  the  forward  presence  mission. 

(3)  Potential  locations  and  associated  costs  for 
homeporting  additional  aircraft  carriers  or  other 
naval  forces  overseas. 

(4)  Estirruited  operations  cost  differentials  for 
supporting  forward  naval  operations. 

(5)  Estimated  investment  cost  differentials  for 
supporting  forward  nai>al  operations. 

(6)  Potential  availability  of  facilities  for  sup- 
porting forward  naval  operations. 

(7)  Potential  host  nation  support  or  other  off- 
set contributions. 

(b)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a 
report  on  the  analysis  required  by  subsection 
(a). 

SEC.  ISSi.  PERMANENT  AUTHORITY  TO  PAY  CER- 
TAIN EXPENSES  OF  PERSONNEL  OF 
DE\ELOPlNG  COUNTRIES  FOR  AT- 
TENDANCE AT  BILATERAL  OR  RE- 
GIONAL COOPERATION  CON- 
FERENCES- 

Subsection  (e)  of  section  1051  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

SBC.  I3S3.  REPORT  ON  PROUFERATION  OF  MOJ- 
TARY-BASED  SATELUTES. 

(a)  Report.— The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  foreign  devel- 
opment of,  acquisition  of,  or  access  to  satellites 
with  capabilities  for  military  applicatioris  and 
the  implications  of  such  development,  acquisi- 
tion, or  access  for  the  United  States.  The  report 
shall  include  the  following: 

(1)  A  description  of  the  current  military  sat- 
ellite capability  of  Third  World  countries  and 
other  countries,  including  the  projected  threat 
posed  by  such  capabilities  to  the  United  States 
in  the  future. 

(2)  A  description  of  the  current  and  planned 
efforts  by  the  United  States  to  develop  an  anti- 
satellite  capability  to  counter  the  global  pro- 
liferation of  satellites  with  capability  for  mili- 
tary applications. 

(3)  A  review  of  other  measures  that  the  United 
States  might  use  to  counter  the  proliferation  of 
such  satellites. 

(4)  An  assessment  of  the  likelihood  of  any 
Third  World  country  capable  of  ownership  or 
control  of  satellites  with  capabilities  for  military 
applicatioris  of  being  able  to  obtain  or  develop 
an  effective  antisatellite  capability. 
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(5)  An  assessment  of  the  mUitary  reQuiTcment 
of  the  United  States  for  antisatellite  capabilities 
and  a  description  of  the  existing  management 
structure  in  the  Government  for  the  coordina- 
tion of  United  States  antisatetlite  programs. 

(b)  SVB^4lsslo^'  of  Report— The  report  re- 
quired by  subsection  (a)  shall  be  submitted  not 
later  than  190  days  after  the  date  of  the  enact- 
ment of  this  Act.  The  report  shall  be  submitted 
in  unclassified  form  and,  as  necessary,  in  classi- 
fied form. 
SKC.    1364.    REIVKT   ON    INTKRMATIONAL    MISS 

CLSAHING     EFFORTS     £V     RSFl'GES 

SnVATIOSS. 

(a)  FiNDiSGS.~The  Congress  finds  that  - 

(1)  an  estimated  10-20  million  mines  are  scat- 
tered across  Cambodia,  Afghanistan,  Somalia, 
Angola,  and  other  countries  which  have  experi- 
enced conflict:  and 

(2)  refugee  repatriation  and  other  humani- 
tarian programs  are  being  seriously  hampered 
by  the  widespread  use  of  anti-personnel  mines 
in  regional  conflicts  and  nvil  wars. 

(b)  Report. -(I)  The  President  shall  provide  a 
report  on  international  mine  clearing  efforts  in 
situations  involving  the  repatriation  and  reset- 
tlement of  refugees  and  di.^laced  persons. 

(2)  The  report  shall  include  the  following 

(A)  An  assessment  of  mine  clearing  needs  m 
countries  to  which  refugees  and  displaced  per- 
sons are  now  returning,  or  are  likely  to  return 
within  the  near  future,  including  Cambodia, 
Angola,  Afghanistan,  Somalia  and  Mncamhique. 
and  an  assessment  of  current  international  ef- 
forts to  meet  the  rmne  clearing  needs  in  the 
countries  covered  by  the  report. 

(B)  An  analysis  of  the  specific  types  of  mines 
in  the  individual  countries  assessed  and  the 
availability  of  technology  and  assets  utlhm  the 
international  community  for  their  removal. 

(C)  An  assessmt'nt  of  what  additional  tech- 
nologies and  assets  would  be  reijutred  to  com- 
plete, expedite  or  reduce  the  costs  of  mine  clear- 
ing efforts. 

(D)  An  ex'aluation  of  the  availability  of  tech- 
nologies and  assets  within  the  United  States 
Goi'ernment  which,  if  called  upon,  could  be  em- 
ployed to  augment  or  complete  mine  clearing  et 
forts  in  the  countries  coi'ered  by  the  report. 

(E)  An  evaluation  of  the  desirabilitu ,  feasib:l- 
ity  and  potential  co.it  of  United  States  assi.it 
ance  on  either  a  unilateral  or  multilateral  ha,svi 
in  such  mine  clearing  operations. 

(3)  The  report  shall  be  submitted  to  the  Con- 
gress not  later  than  ISO  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  /M5.  LANDMINK  KXPOKT  MORATORIVM, 

(a)  FlSDisas.  The  Congress  makes  the  fol- 
lowing findings: 

(1)  Anti-personnel  landmines,  which  are  spe- 
cifically de.ngned  to  maim  and  kill  people,  have 
been  used  indiscriminately  m  dramatically  in- 
creasing numbers,  primarily  in  insurgencies  m 
poor  developing  countries.  Noncombatant  civil- 
ians, including  tens  of  thousands  of  children, 
have  been  the  primary  victims. 

(2)  Unlike  other  military  weapons,  landmines 
often  remain  implanted  and  undiscovered  after 
conflict  has  ended,  causing  untold  suffering  to 
civilian  populations.  In  Afghanistan,  Cambodia, 
Laos,  Vietnam,  and  Angola,  tens  of  millions  of 
unexploded  landmines  have  rendered  whole 
areas  uninhabitable.  In  Afghanistan,  an  esti- 
mated hundreds  of  thousands  of  people  have 
been  maimed  and  killed  by  landmines  during  the 
14-year  civil  war.  In  Cambodia,  more  than  20,om 
civilians  have  lost  limbs  and  another  60  are 
being  maimed  each  month  from  landmines. 

(3)  Over  35  countries  are  known  to  manufac- 
ture landmines,  including  the  United  States. 
However,  the  United  States  is  not  a  major  ex- 
porter of  landmines.  During  the  past  ten  years 
the  Department  of  State  has  approved  ten  It- 
cenaea  for  the  commercial  export  of  anti-person- 


nel landmines  valued  at  S9S0,000,  and  during 
the  past  five  years  the  DcfHirtrrwnt  of  l)e/cnsc 
has  approved  the  sale  o/  13,156  antt-pcrsonnel 
landmines  valued  at  SS4I,I4S. 

(4)  The  United  States  .signed,  but  has  not  rati- 
fied, the  1981  Convention  on  Prohibitions  or  Re- 
strictions on  the  Use  of  Certain  Conventional 
Weapons  Which  May  Be  Deemed  To  Be  Exces- 
sively Injurious  or  To  Have  Indiscriminate  Ef- 
fects. The  Convention  prohibits  the  indiscrimi- 
nate use  of  landmines. 

(5)  When  It  signed  the  Convention,  the  United 
States  stated:  "We  believe  that  the  Convention 
represents  a  positive  step  forward  in  eltorls  lo 
minimise  in/ury  or  damage  lo  the  civilian  popu 
lation  m  time  of  armed  conflict.  Our  signature 
of  the  Convention  reflects  the  general  willing- 
ness of  the  United  States  to  adopt  practical  and 
reasonable  proi-isions  concerning  the  conduct  of 
military  operations,  for  the  purpose  of  protect- 
ing noncombatants.". 

(6)  The  President  should  submit  the  conven 
tton  to  the  Senate  for  its  advice  and  consent  to 
ratification,  and  the  President  should  actively 
negotiate  under  United  \ations  auspices  or 
other  auspices  an  international  agreement,  or  a 
modification  of  the  Convention,  to  prohibit  the 
sale,  transfer  or  export  of  anti-pf'rsonnel  land 
mines.  Such  an  agreement  or  modification  would 
be  an  appropriate  response  to  the  end  of  the 
Cold  War  and  the  promotion  o)  arms  control 
agreements  to  reduce  the  indiscriminate  killing 
and  maiming  of  civilians. 

(7)  The  United  States  should  set  an  example 
for  other  countries  in  such  negotiations,  hi/  im- 
pUtnentmg  a  one  year  moratorium  on  the  sale, 
transfer  or  export  of  anfi  jx-i.sonm/  landmines. 

(C)  STATEMEST  Of  PiUliY  (11  It  shall  he  the 
policy  of  the  United  Stales  to  seek  verifiable 
international  agreements  prohibiting  the  sale, 
transfer,  or  export,  and  further  limiting  the  u,ie. 
production,  posse.i.non ,  and  deployment  of  anti 
personnel  landmines. 

(2)  It  IS  the  sense  of  the  Congress  that  the 
President  should  activelu  seek  to  negotiate 
under  United  Nations  ausinces  or  other  au.ipices 
an  international  agreement,  or  a  modtfualion  ot 
the  Convention,  to  prohibit  the  sale,  transfer,  or 
export  of  antipersonnel  landmines. 

(d)  Moratorium  o.v  Tras,sfeks  of  A.\ri  Per 
,si)\.\Et.  l.ASnMlSEs  AuroaI}.  For  a  pcnorf  of 
one  year  beginning  on  the  date  of  the  enactment 
of  this  Acl- 

(1)  no  sale  may  be  made  or  financed,  no  trans- 
fer may  be  made,  and  no  license  for  export  may 
he  i.isued,  under  the  Arms  Exjiott  Control  Act, 
with  respect  to  any  anti-fH-rsonnel  landmine, 
and 

(2)  no  assistance  may  he  provided  under  the 
Foreign  Assistance  Act  of  19HI.  with  respiul  to 
the  prox'ision  of  any  anti-f>ersonnet  landmine. 

(e)  DEFISITIOS.  For  purposes  of  this  sectuin, 
the  term  "anti-personnel  landmine"  means 

(I)  any  munition  placed  under,  on,  ot  near 
the  ground  or  other  surface  area,  or  delivered  hi/ 
artillery,  rocket,  mortar,  or  similar  means  or 
dropped  from  an  aircraft  and  which  is  dcfigned 
to  he  detonated  or  exploded  hy  the  presence, 
proximity,  or  contact  of  a  person, 

12)  any  deiice  or  material  which  i.t  designed, 
constructed,  or  adapted  to  kill  or  miure  and 
which  functions  uneiptxtedlu  when  a  person 
disturbs  (ir  approaches  an  apfxirentlu  harmless 
obiect  or  performs  an  apparentlv  safe  act, 

(3)  any  manually-irnplaced  munitu>n  or  device 
designed  to  kill,  iniure,  or  damage  and  which  is 
actuated  hy  remote  control  or  automaticatlv 
after  a  lapse  of  time. 

VrrtE  XrV—DSMIUTARIZATION  OF  THK 
FORMER  SOVIET  UNION 
SubtitU  A—Shorl  TilU 
SKC.  not,  SHOUT  TITIJC. 

This  title  rnay  be  cited  as  the  "Forrtwr  Soviet 
Union  Demilitarization  Act  of  1992", 


Subtitle  B — Finding*  and  Program  Authority 
SKC.     1411.    DKHaUTARtZATION    OF    THK    fJVOK 
PKNDKST  ,STATKS  OF  THK  FORMER 
SOVIET  UNION. 

The  Congress  finds  that  it  is  m  the  national 
securitv  interest  of  the  United  States- 

(1)  to  facilitate,  on  a  priority  ba.iis 

(A)  the  transportation,  storage,  safeguarding, 
and  destruction  of  nuclear  and  other  weapons 
of  the  independent  states  of  the  former  Soviet 
Union,  including  the  safe  and  secure  storage  of 
fissile  materials,  dismantlement  of  missiles  and 
launchers,  and  the  elimination  of  chemical  and 
biological  weapons  capabilities: 

(11)  the  prevention  of  proliferation  of  weapons 
of  mass  destruction  and  their  comptynents  and 
destahilumg  conventional  weapons  of  the  inde- 
l^ndent  states  of  the  former  Soviet  Union,  and 
the  establishment  of  verifiable  safeguards 
against  the  proliferation  oi  such  weapons. 

(C)  the  prevention  oi  diversion  o^  weapons-re- 
lated scientific  expertise  ot  the  former  .Soviet 
Union  to  terrorist  groups  or  third  countrws:  and 

(I))  other  efforts  designed  to  reduce  the  mili- 
tary threat  from  the  former  .Soviet  Union. 

(2)  to  .lummrt  the  dcmilitamation  ol  the  mas- 
sive defense-related  industry  and  eguipment  of 
the  independent  states  of  the  former  Soviet 
Union  and  conversion  of  such  mdu.itry  and 
cQuipment  to  civilian  purposes  and  uses,  and 

<:i)  to  eipitnd  militaru  to  inilntirii  contacts  he 
liceen   the  United  Stales  and  the  indei>endent 
slates  (i>  the  former  Soviet  Union. 
SEC.    I4lt.   ACTHORm-   FOR   PftOdRAMS   TO   FA 
t  IUTATK  nKMIIJTARI7ATION. 

la)  Is  (lESERAI..  Siilinlhslaniling  any  other 
provision  of  law,  the  President  is  authori.-ed,  m 
accoidance  with  this  title,  to  establish  and  ron 
duel  progiams  dcscnhrd  in  subsection  lb)  to  as 
.list  the  derrulitaruation  of  the  tndet>endenl 
.itates  of  the  former  .Soviet  Union. 

lb)  Types  of  PriH!RA,US  The  programs  re- 
ferred to  in  suhse(  twn  la)  arc  limited  to 

ll)  transporting,  storing,  safeguarding,  and 
destroying  nuilenr.  cheriucal,  and  other  w<-ap- 
ons  of  the  indcfM-ndenl  s'tates  of  the  former  .So- 
viet Union,  as  desirihed  m  sectuin  2l2lh)  of  the 
.Soviet  Suclear  Threat  lieductum  Act  of  lUIII 
(title  II  of  Public  Law  102  22lt). 

(2)  estahlishmg  verifiable  safeguards  against 
the  proliferation  of  such  weapons  anil  their 
I  iimjuinents. 

(.7)  preventing  diversion  «>  weajxms  related 
sctentilu-  eii»'rlise  of  the  lormcr  .Soviet  thiion  lo 
terrorist  groups  or  third  <  ountrus, 

l4)  facilitating  the  demilitaruatlon  of  the  de- 
fense industries  of  the  former  .Soviet  Ihiion  and 
the  conversion  of  militaru  technologies  and  <a 
pahtlttu-s  into  civilian  activities. 

I."!)  establishing  science  and  technology  (enters 
m  the  independent  slates  of  the  former  .Soviet 
Union  tor  the  purjMise  of  engoQing  weapons  sci- 
entists, engineers,  and  other  eifn'its  previously 
involved  with  nuclear,  chemical,  and  other 
iceapons  in  productive,  nonmilitary  undertak- 
ings, and 

IH)  expanding  military-lo  rnilitari/  contacts  he 
Iween  the  United  States  and  the  indepi-ndent 
states  of  the  former  .Sovu't  Union. 

(c)  Umtei)  State.s  Participation.  The  pro- 
grams described  m  subsection  lb)  should,  to  the 
ixteni  feasible,  draw  upon  United  States  lech- 
nologu  and  exfwrtise,  especially  from  the  United 
States  private  set  tor. 

Id)  Re.stri<tIO\.s.  United  States  assistance 
authomed  hy  subsection  la)  may  not  he  pro- 
vided unless  the  President  certifies  to  the  Con- 
gress, on  an  annual  ha.iis.  that  the  propo.ied  re- 
cipient countru  IS  committed  lo 

II)  rnakmg  a  substantial  investment  of  its  re- 
sources for  dismantling  or  de.itroymg  such 
weapons  of  mass  destruction,  if  such  recipient 
has  an  obligation  under  a  treaty  or  other  agree- 
ment to  destroy  or  dismantle  anv  such  weapons: 


(2)  forgoing  any  military  modernization  pro- 
gram that  exceeds  legitimate  defense  require- 
ments and  forgoing  the  replacement  of  destroyed 
weapons  of  moss  destruction: 

(3)  forgoing  any  use  in  new  nuclear  weapons 
of  fissionable  or  other  components  of  destroyed 
nuclear  weapons: 

(4)  facilitating  United  States  verification  of 
any  weapons  destruction  carried  out  under  this 
title  or  section  212  of  the  Soviet  Nuclear  Threat 
Reduction  Act  of  1991  (title  II  of  Public  Law 
102-228): 

(5)  complying  teith  all  relevant  arms  control 
agreements:  and 

(6)  observing  internationally  recognized 
human  rights,  including  the  protection  of  mi- 
norities. 

Subtitle  C — Adminittrative  and  Funding 
Authoritiet 

SEC.  1411.  ADMINISTRATION  OF  DEMIUTASIZA- 
nON  PROGRAMS. 

(a)  Funding.— (1)  in  recognition  of  the  direct 
contributions  to  the  national  security  interests 
of  the  United  States  of  the  activities  specified  in 
section  1412.  funds  transferred  under  sections 
108  and  109  of  Public  Law  102-229  (105  Stat. 
1708)  are  authorized  to  be  made  available  to 
carry  out  this  title.  Of  the  amount  available  to 
carry  out  this  title— 

(A)  not  more  than  UO.000,000  may  be  made 
available  for  programs  referred  to  in  section 
1412(b)(4)  relating  to  demilitarization  of  defense 
industries: 

(B)  not  more  than  S15.000.000  may  be  made 
available  for  programs  referred  to  in  section 
1412(b)(6)  relating  to  military-to-military  con- 
tacts: 

(C)  not  more  than  $25,000,000  may  be  made 
available  for  joint  research  development  pro- 
grams pursuant  to  section  1441: 

(D)  not  more  than  SIO.OOO.OOO  may  be  made 
available  for  the  study,  assessment,  and  identi- 
fication of  nuclear  waste  disposal  activities  by 
the  former  Soviet  Union  in  the  Arctic  region: 

(E)  not  more  than  S25.000,000  may  be  made 
available  for  Project  PEACE:  and 

(F)  not  more  than  $10,000,000  may  be  made 
available  for  the  Volunteers  Investing  in  Peace 
and  Security  (VI PS)  program  under  chapter  89 
of  title  10.  United  States  Code,  as  added  by  sec- 
tion 1322, 

(2)  Section  221(a)  of  the  Soviet  Nuclear  Threat 
Reduction  Act  of  1991  (title  ll  of  Public  Law 
102-228: 105  Stat.  1695)  is  amended— 

(A)  by  striking  out  "fiscal  year  1992"  and  in- 
serting "fiscal  years  1992  and  1993":  and 

(B)  by  striking  out  "$400,000,000"  and  insert- 
ing in  lieu  thereof  "$800,000,000", 

(3)  Section  221(e)  of  such  Act  is  amended— 

(A)  by  inserting  "for  fiscal  year  1992  or  fiscal 
year  1993"  after  "under  part  B": 

(B)  by  inserting  "for  that  fiscal  year"  after 
"for  that  program":  and 

(C)  by  striking  out  "for  fiscal  year  1992"  and 
inserting  in  lieu  thereof  "for  that  fiscal  year". 

(b)  Technical  Revisions  to  Public  Law  102- 
229.— Public  Law  102-229  U  amended— 

(1)  in  section  108  (105  Stat.  1708).  by  striking 
out  "contained  in  H.R.  3807,  as  passed  the  Sen- 
ate on  November  25,  1991"  and  inserting  in  lieu 
thereof  "(title  ll  of  Public  Law  102-228)":  and 

(2)  in  section  109  (105  Stat.  1708)— 

(A)  by  striking  out  "H.R.  3807,  as  passed  the 
Senate  on  November  25,  1991"  and  inserting  in 
lieu  thereof  "Public  Law  102-228  (105  Stat. 
1696)":  and 

(B)  by  striking  "of  H.R.  3807". 

Subtitle  D — Reporting  Requirement! 

SEC.  1431.  PRIOR  NOTICE  TO  CONGRESS  OF  OBU- 
CATION  OF  FUNDS. 

(a)  In  General.— Not  less  than  15  days  before 
obligating  any  funds  made  available  for  a  pro- 
gram under  this  title,  the  President  shall  trans- 


mit to  the  Congress  a  report  on  the  proposed  ob- 
ligation. Each  such  report  shall  specify— 

(1)  the  account,  budget  activity,  and  particu- 
lar program  or  programs  from  which  the  funds 
proposed  to  be  obligated  are  to  be  derived  and 
the  amount  of  the  proposed  obligation:  and 

(2)  the  activities  and  forms  of  assistance  under 
this  title  for  which  the  President  plans  to  obli- 
gate such  funds,  including  the  projected  in- 
volvement of  United  States  Government  depart- 
ments and  agencies  and  the  United  States  pri- 
vate sector. 

(b)  Industrial  DEMiLiTARiZATios.—Any  re- 
port under  subsection  (a)  that  covers  proposed 
industrial  demilitarization  projects  shall  contain 
additional  information  to  assist  the  Congress  in 
determining  the  merits  of  the  proposed  projects. 
Such  information  shall  include  descriptions  of— 

(1)  the  facilities  to  be  demilitarized: 

(2)  the  types  of  activities  conducted  at  those 
facilities  and  of  the  types  of  nonmilitary  activi- 
ties planned  for  those  facilities: 

(3)  the  forms  of  assistance  to  be  provided  by 
the  United  States  Government  and  by  the  Unit- 
ed States  private  sector: 

(4)  the  extent  to  which  military  production  ca- 
pability will  consequently  be  eliminated  at  those 
facilities:  and 

(5)  the  mechanisms  to  be  established  for  mon- 
itoring progress  on  those  projects. 

SBC,  143i.  QUARTERLY  REPORTS  ON  PROGRAMS. 

Not  later  than  30  days  after  the  end  of  the  last 
fiscal  year  quarter  of  fiscal  year  1992  and  not 
later  than  30  days  after  the  end  of  each  fiscal 
year  quarter  of  fiscal  year  1993.  the  President 
shall  transmit  to  the  Congress  a  report  on  the 
activities  carried  out  under  this  title.  Each  such 
report  shall  set  forth,  for  the  preceding  fiscal 
year  quarter  and  cumulatively,  the  following: 

(1)  The  amounts  expended  for  such  activities 
and  the  purposes  for  which  they  were  expended. 

(2)  The  source  of  the  funds  obligated  for  such 
activities,  specified  by  program. 

(3)  A  description  of  the  participation  of  all 
United  States  Government  departments  and 
agencies  and  the  United  States  private  sector  in 
such  activities. 

(4)  A  description  of  the  activities  carried  out 
under  this  title  and  the  forms  of  assistance  pro- 
vided under  this  title,  including,  with  respect  to 
proposed  industrial  demilitarization  projects, 
additional  information  on  the  progress  toward 
demilitarization  of  facilities  and  the  conversion 
of  the  demilitarized  facilities  to  civilian  activi- 
ties. 

(5)  Such  other  information  as  the  President 
considers  appropriate  to  fully  inform  the  Con- 
gress concerning  the  operation  of  the  programs 
authorized  under  this  title. 

Subtitle  E— Joint  Retearch  and  Development 
Programt 

SEC.  1441.  PROGRAMS  WITH  STATES  OF  FORMER 
SOVIET  UfflON, 

The  Congress  encourages  the  Secretary  of  De- 
fense to  participate  actively  in  joint  research 
and  development  programs  with  the  independ- 
ent states  of  the  former  Soviet  Union  through 
the  nongovernmental  foundation  established  for 
this  purpose  by  section  511  of  the  FREEDOM 
Support  Act  of  1992,  To  that  end,  the  Secretary 
of  Defense  may  spend  those  funds  authorized  in 
section  1421(a)(1)(C)  for  support,  technical  co- 
operation, in-kind  assistance,  and  other  activi- 
ties with  the  following  purposes: 

(1)  To  advance  defense  conversion  by  funding 
civilian  collaborative  research  and  development 
projects  between  scientists  and  engineers  in  the 
United  States  and  in  the  independent  states  of 
the  former  Soviet  Union. 

(2)  To  assist  the  establishment  of  a  market 
economy  in  the  independent  states  of  the  former 
Soviet  Union  by  promoting,  identifying,  and 
partially  funding  joint  research,  development, 
and    demonstration    ventures    between    United 


States  businesses  and  scientists,  engineers,  and 
entrepreneurs  in  those  independent  states. 

(3)  To  provide  a  mechanism  for  scientists,  en- 
gineers, and  entrepreneurs  in  the  independent 
states  of  the  former  Soviet  Union  to  develop  an 
understanding  of  commercial  business  irractices 
by  establishing  linkages  to  United  States  sci- 
entists, engineers,  and  businesses. 

(4)  To  provide  access  for  United  States  busi- 
nesses to  sophisticated  new  technologies,  tal- 
ented researchers,  and  potential  new  markets 
within  the  independent  states  of  the  former  So- 
viet Union. 

(5)  To  provide  productive  research  and  devel- 
opment opportunities  within  the  independent 
states  of  the  former  Soviet  Union  that  offer  sci- 
entists and  engineers  alternatives  to  emigration 
and  help  prevent  proliferation  of  weapons  tech- 
nologies and  the  dissolution  of  the  technological 
infrastructure  of  those  states. 

TITLE  XV—NONPROUFBRATION 
SEC.  1501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Weapons  of 
.Mass  Destruction  Control  Act  of  1992". 
SBC.  ISO!.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  proliferation  (A)  of  nuclear,  biological, 
and  chemical  weapons  (hereinafter  in  this  title 
referred  to  as  "weapons  of  mass  destruction") 
and  related  technology  and  knowledge  and  (B) 
of  missile  delivery  systems  remains  one  of  the 
most  serious  threats  to  international  peace  and 
the  national  security  of  the  United  States  in  the 
post-cold  war  era: 

(2)  the  proliferation  of  nuclear  weapons,  given 
the  extraordinary  lethality  of  those  weapons,  is 
of  particularly  serious  concern: 

(3)  the  nonproliferation  policy  of  the  United 
States  should  continue  to  seek  to  limit  both  the 
supply  of  and  demand  for  weapons  of  mass  de- 
struction and  to  reduce  the  existing  threat  from 
proliferation  of  such  weapons: 

(4)  substantial  funding  of  nonproliferation  ac- 
tivities by  the  United  States  is  essential  to  con- 
trolling the  proliferation  of  all  weapons  of  mass 
destruction,  especially  nuclear  weapons  and 
missile  delivery  systems: 

(5)  the  President's  nonproliferation  policy 
statement  of  June  1992.  and  his  September  10. 
1992.  initiative  to  increase  funding  for  non- 
proliferation  activities  in  the  Department  of  En- 
ergy are  praiseworthy: 

(6)  the  Congress  is  committed  to  cooperating 
with  the  President  in  carrying  out  an  effective 
policy  designed  to  control  the  proliferation  of 
weapons  of  mass  destruction: 

(7)  the  President  should  identify  a  full  range 
of  appropriate,  high  priority  nonproliferation 
activities  that  can  be  undertaken  by  the  United 
States  and  should  include  requests  for  full  fund- 
ing for  those  activities  in  the  budget  submission 
for  fiscal  year  1994: 

(8)  the  Department  of  Defense  and  the  De- 
partment of  Energy  have  unique  expertise  that 
can  further  enhance  the  effectiveness  of  inter- 
national nonproliferation  activities: 

(9)  under  the  guidance  of  the  President,  the 
Secretary  of  Defense  and  the  Secretary  of  En- 
ergy should  continue  to  actively  assist  in  United 
States  nonproliferation  activities  and  in  formu- 
lating and  executing  United  States  nonprolifera- 
tion policy,  emphasizing  activities  such  as  im- 
proved capabilities  (A)  to  detect  and  monitor 
proliferation,  (B)  to  respond  to  terrorism,  theft, 
and  accidents  involving  weapons  of  rruiss  de- 
struction, and  (C)  to  assist  with  interdiction  and 
destruction  of  weapons  of  mass  destruction  and 
related  weapons  material:  and 

(10)  in  a  manner  consistent  with  United  States 
nonproliferation  policy,  the  Department  of  De- 
fense and  the  Dejxxrtment  of  Energy  should  con- 
tinue to  maintain  and  to  improve  their  capabili- 
ties to  identify,  monitor,  and  respond  to  pro- 
liferation of  weapons  of  mass  destruction  and 
missile  delivery  systems. 
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asc.  isn.  KSfOKT  os  DsrAienaNT  of  dk- 

rKNSE  AND  DSPABTItENT  OF  KN- 
UtGY  NONntOUFKRATIOS  ACTtVt- 
TOS. 

(a)  Report  Required.— The  Secretary  of  De- 
fense and  the  Secretary  of  Energy  shall  jointly 
submit  to  the  committees  of  Congress  named  in 
subsection  (d)(1)  a  report  describing  the  role  of 
the  Department  of  Defense  and  the  Department 
of  Energy  with  respect  to  the  nonproliferation 
policy  of  the  United  States. 

(b)  Matters  To  Be  Covered  in  Report.— 
The  report  shall— 

(1)  address  how  the  Secretary  of  Defense  inte- 
grates and  coordinates  existing  intelligence  and 
military  capabilities  of  the  Department  of  De- 
fense and  how  the  Secretary  of  Energy  inte- 
grates and  coordinates  the  intelligence  and 
emergency  response  capabilities  of  the  Depart- 
ment of  Energy  in  support  of  the  nonprolifera- 
tion policy  of  the  United  States; 

(2)  identify  existing  and  planned  capabilities 
within  the  Department  of  Defense,  including 
particular  capabilities  of  the  military  services, 
and  the  Department  of  Energy  to  (A)  detect  and 
monitor  clandestine  weapons  of  mass  destruc- 
tion programs.  (B)  respond  to  terrorism  or  acci- 
dents involving  such  weapons  and  to  theft  of  re- 
lated weapons  materials,  and  (C)  assist  with 
interdiction  and  destruction  of  weapons  of  mass 
destruction  and  related  weapons  materials: 

(3)  describe,  for  the  Department  of  Defense, 
the  degree  to  which  the  Secretary  of  Defense  has 
incorporated  a  nonproliferation  mission  into  the 
overall  mission  of  the  unified  combatant  com- 
mands and  how  the  Special  Operations  Com- 
mand might  support  the  commanders  of  the  uni- 
fied and  specified  commands  in  that  mission: 

(4)  coTisider  the  appropriate  roles  of  the  De- 
fense Advance  Research  Projects  Agency 
(DARPA).  the  Defense  Nuclear  Agency  (DNA). 
the  On-Site- Inspection  Agency  (OSIA).  and 
other  Department  of  Defense  agencies,  as  well 
as  the  national  laboratories  of  the  Department 
of  Energy,  in  providing  technical  assistance  and 
support  for  the  efforts  of  the  Department  of  De- 
fense and  the  Department  of  Energy  with  re- 
spect to  nonproliferation:  and 

(5)  identify  existing  and  planned  mechanisms 
for  improving  the  integration  of  Department  of 
Defense  and  Department  of  Energy  non- 
proliferation  activities  with  those  of  other  Fed- 
eral departments  and  agencies. 

(c)  Coordination  With  Other  Age.scies.- 
The  report  required  by  subsection  (a)  shall,  for 
purposes  of  subsection  (b)(5).  be  coordinated 
with  the  heads  of  other  appropriate  departments 
and  agencies. 

(d)  SuB.vissiON  OF  Report —(1)  The  report  re- 
quired by  subsection  (a)  shall  be  submitted— 

(A)  to  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate: and 

(B)  to  the  Committees  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives. 

(2)  The  report  shall  be  submitted  not  later 
than  ISO  days  after  the  date  of  enactment  of  this 
Act  and  shall  be  submitted  in  unclassified  form 
and,  as  necessary,  in  classified  form. 
SBC.  1904.  NONPROUFEKATION  TECHNOLOGY 
CV/TZATTVE. 

(a)  FUNDS  FOR  Department  of  Defense  ac- 
tivities.— 

(1)  Of  the  amount  appropriated  pursuant  to 
section  103(3)  for  Other  Procurement.  Air  Force. 
tS.OOO.OOO  shall  be  available  for  the  AFTAC 
Chem/Biological  Collection/Processing  program. 

(2)  Of  the  amount  appropriated  pursuant  to 
section  201(3)  for  Research.  Development.  Test, 
and  Evaluation.  Air  Force.  $6,500,000  shall  be 
available  for  the  Joint  Seismic  Program. 

(3)  Of  the  amount  appropriated  pursuant  to 
section  201(4)  for  Research.  Development.  Test, 
and  Evaluation.  Defense  Agencies— 


(A)  til. 600.000  shall  be  available  for  LIDAR. 

(B)  15.000.000  shall  be  available  for  Seismic 
programs  of  the  Defense  Advanced  Research 
Projects  Agency,  and 

(C)  $15,000,000  shall  be  available  for  Nuclear 
Proliferation  Detection  Technology  programs  of 
the  Defense  Advanced  Research  Projects  Agen- 
cy. 

(b)  Funds  for  Department  of  Energy  Ac- 
tivities.—Of  the  amount  appropriated  pursu- 
ant to  section  3104(a)(2)  for  Verification  and 
Control  Technologies.  $86,000,000  shall  be  avail- 
able for  nuclear  nonproliferation  detection  tech- 
nologies and  activities.  Of  such  amount,  not 
more  than  $30,000,000  may  be  obligated  until  the 
report  required  by  section  1503  is  submitted. 

SSC.  I50S.  INTERNATIONAL  NONPROUFERATION 
INmATTVE 

(a)  ASSIST A.scE  for  International  Non- 
proliferation  Activities.— Subject  to  the  limi- 
tatioris  and  requirements  provided  in  this  sec- 
tion, during  fiscal  year  1993  the  Secretary  of  De- 
fense, under  the  guidance  of  the  President,  may 
provide  assistance  to  support  international  non- 
proliferation  activities. 

(b)  ACTIVITIES  For  Which  Assistance  May 
Be  Provided. — Activities  for  which  assistance 
may  be  provided  under  this  section  are  activities 
such  as  the  following: 

(1)  Activities  carried  out  by  the  International 
Atomic  Energy  Agency  (IAEA)  that  are  designed 
to  ensure  more  effective  safeguards  against  nu- 
clear proliferation  and  more  aggressive  verifica- 
tion of  compliance  with  the  Treaty  on  the  Non- 
proliferation  of  Nuclear  Weapons,  done  on  July 
1.  1968. 

(2)  Activities  of  the  On-Site  Inspection  Agency 
in  support  of  the  United  Nations  Special  Com- 
mission on  Iraq. 

(3)  Collaborative  international  nuclear  secu- 
rity and  nuclear  safety  projects  to  combat  the 
threat  of  nuclear  theft,  terrorism,  or  accidents, 
including  joint  emergency  response  exercises, 
technical  assistance,  and  training. 

(4)  Efforts  to  improve  international  coopera- 
tive monitoring  of  nuclear  proliferation  through 
joint  technical  projects  and  improved  intel- 
ligence sharing. 

(c)  Form  of  Assistance.— (1)  Assistance 
under  this  section  may  include  funds  and  in- 
kind  contributions  of  supplies,  equipment,  per- 
sonnel, training,  and  other  forms  of  assistance. 

(2)  Assistance  under  this  section  may  be  pro- 
vided to  international  organizations  in  the  form 
of  funds  only  if  the  amount  in  the  "Contribu- 
tions to  International  Organizations"  account 
of  the  Department  of  State  is  insufficient  or  oth- 
erwise unavailable  to  meet  the  United  States 
fair  share  of  assessments  for  internationcU  nu- 
clear nonproliferation  activities. 

(3)  No  amount  may  be  obligated  for  an  ex- 
penditure under  this  section  unless  the  Director 
of  the  Office  of  Management  and  Budget  deter- 
mines that  the  expenditure  wilt  be  counted 
against  the  defense  category  of  the  discretionary 
spending  limits  for  fiscal  year  1993  (as  defined  in 
section  601(a)(2)  of  the  Congressional  Budget 
Act  of  1974)  for  purposes  of  part  C  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

(4)  No  assistance  may  be  furnished  under  this 
section  unless  the  Secretary  of  Defense  deter- 
mines and  certifies  to  the  Congress  30  days  in 
advance  that  the  provision  of  such  assistance — 

(A)  is  in  the  national  security  interest  of  the 
United  States:  and 

(B)  will  not  adversely  affect  the  military  pre- 
paredness of  the  United  States. 

(5)  The  authority  to  provide  assistance  under 
this  section  in  the  form  of  funds  may  be  exer- 
cised only  to  the  extent  and  in  the  amounts  pro- 
vided in  advance  in  appropriations  Act. 

(d)  Sources  of  Assistance— (l)  Funds  pro- 
vided as  assistance  under  this  section  shall  be 


derived  from  amounts  made  available  to  the  De- 
partment of  Defense  for  fiscal  year  1993  or  from 
balances  in  working  capital  accounts  of  the  De- 
partment of  Defense. 

(2)  Supplies  and  equipment  provided  as  assist- 
ance under  this  section  may  be  provided,  by 
loan  or  donation,  from  existing  stocks  of  the  De- 
partment of  Defense  and  the  Department  of  En- 
ergy. 

(3)  The  total  amount  of  the  assistance  pro- 
vided in  the  form  of  funds  under  this  section 
may  not  exceed  $40,000,000.  Of  such  amount,  not 
more  than  $20,000,000  may  be  used  for  the  activi- 
ties of  the  On-Site  Inspection  Agency  in  support 
of  the  United  Nations  Special  Commission  on 
Iraq. 

(4)  Not  less  than  30  days  before  obligating  any 
funds  to  provide  assistance  under  this  section, 
the  Secretary  of  Defense  shall  transmit  to  the 
committees  of  Congress  named  in  subsection 
(e)(2)  a  report  on  the  proposed  obligation.  Each 
such  report  shall  specify— 

(A)  the  account,  budget  activity,  and  particu- 
lar program  or  programs  from  which  the  funds 
proposed  to  be  obligated  are  to  be  derived  and 
the  amount  of  the  proposed  obligation:  and 

(B)  the  activities  and  forms  of  assistance  for 
which  the  Secretary  of  Defense  plans  to  obligate 
the  funds. 

(e)  Quarterly  Report.— (l)  Not  later  than  30 
days  after  the  end  of  each  quarter  of  fiscal  year 
1993.  the  Secretary  of  Defense  shall  transmit  to 
the  committees  of  Congress  named  in  paragraph 
(2)  a  report  of  the  activities  to  reduce  the  pro- 
liferation threat  carried  out  under  this  section. 
Each  report  shall  set  forth  (for  the  preceding 
quarter  and  cumulatively) — 

(A)  the  amounts  spent  for  such  activities  and 
the  purposes  for  which  they  were  spent: 

(B)  a  description  of  the  participation  of  the 
Department  of  Defense  and  the  Department  of 
Energy  and  the  participation  of  other  Govern- 
ment agencies  in  those  activities;  and 

(C)  a  description  of  the  activities  for  which 
the  funds  were  spent. 

(2)  The  committees  of  Congress  to  which  re- 
ports under  paragraph  (1)  and  under  subsection 
(d)(2)  are  to  be  transmitted  are — 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate;  and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  the  Committee  on 
Foreign  Affairs,  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives. 

TITLE  XVI— IRAN-IRAQ  ARMS  NOS- 
PROUFERATIOS  ACT  OF  1992 
SEC.  ISOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Iran-Iraq  Arms 
Non-Proliferation  Act  of  1992". 

SSC.  1602.  UNITED  STATES  POUCY. 

(a)  In  General— It  shall  be  the  policy  of  the 
United  States  to  oppose,  and  urgently  to  seek 
the  agreement  of  other  nations  also  to  oppose, 
any  transfer  to  Iran  or  Iraq  of  any  goods  or 
technology,  including  dual-use  goods  or  tech- 
nology, wherever  that  transfer  could  materially 
contribute  to  either  country's  acquiring  chemi- 
cal, biological,  nuclear,  or  destabilizing  numbers 
and  types  of  advanced  conventional  weapons. 

(b)  Sa.\ctio.\s.—(1)  In  the  furtherance  of  this 
policy,  the  President  shall  apply  sanctions  and 
controls  with  respect  to  Iran.  Iraq,  and  those 
nations  and  persons  who  assist  them  in  acquir- 
ing uxapons  of  mass  destruction  in  accordance 
with  the  Foreign  Assistance  Act  of  1961,  the  Nu- 
clear Non-Proliferation  Act  of  1978.  the  Chemi- 
cal and  Biological  Weapons  Control  and  War- 
fare Elimination  Act  of  1991.  chapter  7  of  the 
Arms  Export  Control  Act,  and  other  relevant 
statutes,  regarding  the  non-proliferation  of 
weapons  of  mass  destruction  and  the  means  of 
their  delivery. 

(2)  The  President  should  also  urgently  seek 
the  agreement  of  other  nations  to  adopt  and  in- 


stitute, at  the  earliest  practicable  date,  sanc- 
tions and  controls  comparable  to  those  the  Unit- 
ed States  is  obligated  to  apply  under  this  sub- 
section. 

(c)  Public  Identification.— The  Congress 
calls  on  the  President  to  identify  publicly  (in 
ttie  report  required  by  section  1607)  any  country 
or  person  that  transfers  goods  or  technology  to 
Iran  or  Iraq  contrary  to  the  policy  set  forth  in 
subsection  (a). 

SEC.   1603.   APPUCATION  TO  IRAN  OF  CERTAIN 
IRAQ  SANCTIONS. 

The  sanctions  against  Iraq  specified  in  para- 
graphs (1)  through  (4)  of  section  586G(a)  of  the 
Iraq  Sanctions  Act  of  1990  (as  contained  in  Pub- 
lic Law  101-513).  including  denial  of  export  li- 
censes for  United  States  persons  and  prohibi- 
tions on  United  States  Government  sales,  shall 
be  applied  to  the  same  extent  and  in  the  same 
manner  with  respect  to  Iran. 

SBC.   1604.  SANCTIONS  AGAINST  CERTAIN  PER- 
SONS. 

(a)  Prohibition.— If  any  person  transfers  or 
retransfers  goods  or  technology  so  as  to  contrib- 
ute knowingly  and  materially  to  the  efforts  by 
Iran  or  Iraq  (or  any  agency  or  instrumentality 
of  either  such  country)  to  acquire  destabilizing 
numbers  and  types  of  advanced  conventional 
weapons,  then  the  sanctions  described  in  sub- 
section (b)  shall  be  imposed. 

(b)  Mandatory  Sanctions.— The  sanctions  to 
be  imposed  pursuant  to  subsection  (a)  are  as  fol- 
lows: 

(1)  Procurement  sanction.— For  a  period  of 
two  years,  the  United  States  Government  shall 
not  procure,  or  enter  into  any  contract  for  the 
procurement  of,  any  goods  or  services  from  the 
sanctioned  person. 

(2)  Export  sanction.— For  a  period  of  two 
years,  the  United  States  Government  shall  not 
issue  any  license  for  any  export  by  or  to  the 
sanctioned  person. 

SBC.    I60S.    SANCTIONS  AGAINST  CERTAIN  FOR- 
EIGN COUNTRIES. 

(a)  Prohibition —If  the  President  determines 
that  the  government  of  any  foreign  country 
transfers  or  retransfers  goods  or  technology  so 
as  to  contribute  knowingly  and  materially  to  the 
efforts  by  Iran  or  Iraq  (or  any  agency  or  instru- 
mentality of  either  such  country)  to  acquire  de- 
stabilizing numbers  and  types  of  advanced  con- 
ventional weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed  on  such  country;  and 

(2)  in  addition,  the  President  may  apply,  in 
the  discretion  of  the  President,  the  sanction  de- 
scribed in  subsection  (c). 

(b)  Mandatory  Sa.nctions.— Except  as  pro- 
vided in  paragraph  (2),  the  sanctions  to  be  im- 
posed pursuant  to  subsection  (a)(1)  are  as  fol- 
lows: 

(1)  Suspension  of  united  states  asslst- 
ANCE.—The  United  States  Government  shall  sus- 
pend, for  a  period  of  one  year.  United  States  as- 
sistance to  the  sanctioned  country. 

(2)  Multilateral  development  bank  assist- 
ance.—The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director  to 
each  appropriate  international  financial  institu- 
tion to  oppose,  and  vote  against,  for  a  period  of 
one  year,  the  exterision  by  such  institution  of 
any  loan  or  financial  or  technical  assistance  to 
the  sanctioned  country. 

(3)  Suspension  of  codevelopment  or  co- 
production  agreements.— The  United  States 
shall  suspend,  for  a  period  of  one  year,  compli- 
ance with  its  obligations  under  any  memoran- 
dum of  understanding  with  the  sanctioned 
country  for  the  codevelopment  or  coproduction 
of  any  item  on  the  United  States  Munitions  List 
(estcU>lished  under  section  38  of  the  Arms  Export 
Control  Act),  including  any  obligation  for  imple- 
mentation of  the  memorandum  of  understanding 
through  the  sale  to  the  sanctioned  country  of 


technical  data  or  assistance  or  the  licensing  for 
export  to  the  sanctioned  country  of  any  compo- 
nent part. 

(4)  Suspension  of  miutary  and  dual-use 
technical  exchange  agreements.— The  United 
States  shall  suspend,  for  a  period  of  one  year, 
compliance  with  its  obligations  under  any  tech- 
nical exchange  agreement  involving  military 
and  dual-use  technology  betioeen  the  United 
States  and  the  sanctioned  country  that  does  not 
directly  contribute  to  the  security  of  the  United 
States,  and  no  military  or  dual-use  technology 
may  be  exported  from  the  United  States  to  the 
sanctioned  country  pursuant  to  that  agreement 
during  that  period. 

(5)  United  states  munitions  list.— No  item 
on  the  United  States  Munitions  List  (established 
pursuant  to  section  38  of  the  Arms  Export  Con- 
trol Act)  may  be  exported  to  the  sanctioned 
country  for  a  period  of  one  year. 

(c)  Discretionary  Sanction.— The  sanction 
referred  to  in  subsection  (a)(2)  is  as  follows: 

(1)  Use  of  authorities  of  international 
emergency  economic  powers  act.— Except  as 
provided  in  paragraph  (2),  the  President  may 
exercise,  in  accordance  tvith  the  provisions  of 
that  Act,  the  authorities  of  the  International 
Emergency  Economic  Powers  Act  with  respect  to 
the  sanctioned  country. 

(2)  Exception— Paragraph  (1)  does  not  apply 
with  respect  to  urgent  humanitarian  assistance. 

SEC.  1606.  WAIVER. 

The  President  rnay  waive  the  requirement  to 
impose  a  sanction  described  in  section  1603.  in 
the  case  of  Iran,  or  a  sanction  described  in  sec- 
tion 1604(b)  or  1605(b),  in  the  case  of  Iraq  and 
Iran,  15  days  after  the  President  determines  and 
so  reports  to  the  Committees  on  Armed  Services 
and  Foreign  Relations  of  the  Senate  arui  the 
Committees  on  Armed  Services  and  Foreign  Af- 
fairs of  the  House  of  Representatives  that  it  is 
essential  to  the  national  interest  of  the  United 
States  to  exercise  such  waiver  authority.  Any 
such  report  shall  provide  a  specific  and  detailed 
rationale  for  such  determination. 
SEC.  1601.  REPORTING  REQUIREMENT. 

(a)  Annual  Report. — Beginning  one  year 
after  the  date  of  the  enactment  of  this  Act.  and 
every  12  months  thereafter,  the  President  shall 
submit  to  the  Committees  on  Armed  Services  and 
Foreign  Relations  of  the  Senate  and  the  Com- 
mittees on  Armed  Services  and  Foreign  Affairs 
of  the  House  of  Representatives  a  report  detail- 
ing— 

(1)  all  transfers  or  retransfers  made  by  any 
person  or  foreign  government  during  the  preced- 
ing 12-month  period  which  are  subject  to  any 
sanction  under  this  title;  and 

(2)  the  actions  the  President  intends  to  under- 
take or  has  undertaken  pursuant  to  this  title 
with  respect  to  each  such  transfer. 

(b)  Report  on  Individual  Transfers.— 
Whenever  the  President  determines  that  a  per- 
son or  foreign  government  has  made  a  transfer 
which  is  subject  to  any  sanction  under  this  title, 
the  President  shall,  within  30  days  after  such 
transfer,  submit  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate 
and  the  Committees  on  Armed  Services  and  For- 
eign Affairs  of  the  House  of  Representatives  a 
report — 

(1)  identifying  the  person  or  government  and 
providing  the  details  of  the  transfer;  and 

(2)  describing  the  actions  the  President  in- 
tends to  undertake  or  has  undertaken  under  the 
provisions  of  this  title  with  respect  to  each  such 
transfer. 

(c)  Form  of  Transmittal.— Reports  required 
by  this  section  may  be  submitted  in  classified  as 
well  as  in  unclassified  form. 

SEC.  1608.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "advanced  conventional  weap- 
ons" includes— 


(A)  such  long-range  precision-guided  muni- 
tions.  fuel  air  explosives,  cruise  missiles,  low  ob- 
servability aircraft,  other  radar  evading  air- 
craft, advanced  military  aircraft,  military  sat- 
ellites, electromagnetic  weapons,  and  laser 
weapons  as  the  President  determines  destabilize 
the  military  balance  or  enliance  offensive  capa- 
bilities in  destabilizing  ways; 

(B)  such  advanced  command,  control,  and 
communications  systems,  electronic  warfare  sys- 
tems, or  intelligence  collection  systems  as  the 
President  determines  destabilize  the  military 
balance  or  enhance  offensive  capabilities  in  de- 
stabilizing loays;  and 

(C)  such  other  items  or  systems  as  the  Presi- 
dent may,  by  regulation,  determine  necessary 
for  purposes  of  this  title. 

(2)  The  term  "cruise  missile"  means  guided 
missiles  that  use  aerodynamic  lift  to  offset  grav- 
ity and  propulsion  to  counteract  drag. 

(3)  The  term  "goods  or  technology"  means— 

(A)  any  article,  natural  or  manmade  sub- 
stance, material,  supply,  or  manufactured  prod- 
uct, including  inspection  and  test  equipment; 
and 

(B)  any  information  and  know-how  (whether 
in  tangible  form,  such  as  models,  prototypes, 
drawings,  sketches,  diagrams,  blueprints,  or 
manuals,  or  in  intangible  form,  such  as  training 
or  technical  services)  that  can  be  used  to  design, 
produce,  manufacture,  utilize,  or  reconstruct 
goods,  including  computer  software  and  tech- 
nical data. 

(4)  The  term  "person"  means  any  United 
States  or  foreign  individual,  partnership,  cor- 
poration, or  other  form  of  association,  or  any  of 
their  successor  entities,  parents,  or  subsidiaries. 

(5)  The  term  "sanctioned  country"  means  a 
country  against  which  sanctions  are  required  to 
be  imposed  pursuant  to  section  1605. 

(6)  The  term  "sanctioned  person"  means  a 
person  that  makes  a  transfer  described  in  sec- 
tion 1604(a). 

(7)  The  term  "United  States  assistance" 
means — 

(A)  any  assistance  under  the  Foreign  Assist- 
ance Act  of  1961.  other  than— 

(i)  urgent  humanitarian  assistance  or  medi- 
cine, and ' 

(ii)  assistance  under  chapter  11  of  part  I  (as 
enacted  by  the  Freedom  for  Russia  and  Emerg- 
ing Eurasian  Democracies  and  Open  Markets 
Support  Act  of  1992); 

(B)  sales  and  assistance  under  the  Arms  Ex- 
port Control  Act: 

(C)  financing  by  the  Commodity  Credit  Cor- 
poration for  export  sales  of  agricultural  com- 
modities: and 

(D)  financing  under  the  Export-Import  Bank 
Act. 

TITLE  XVII— CUBAN  DEMOCRACY  ACT  OF 
1992 
SBC.  1701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cuban  Democ- 
racy Act  of  1992".'. 

SEC.  not.  findings'. 

The  Congress  makes  the  following  findings: 

(1)  The  government  of  Fidel  Castro  has  dem- 
onstrated consistent  disregard  for  internation- 
ally accepted  standards  of  human  rights  and  for 
democratic  values.  It  restricts  the  Cuban  peo- 
ple's exercise  of  freedom  of  speech,  press,  assem- 
bly, and  other  rights  recognized  by  the  Univer- 
sal Declaration  of  Human  Rights  adopted  by  the 
General  Assembly  of  the  United  Nations  on  De- 
cember 10.  1948.  It  has  refused  to  admit  into 
Cuba  the  representative  of  the  United  Nations 
Human  Rights  Commission  appointed  to  inves- 
tigate human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated  their 
yearning  for  freedom  and  their  increasing  oppo- 
sition to  the  Castro  government  by  risking  their 
lives  in  organizing  independent,  democratic  ac- 
tivities on  the  island  and  by  undertaking  haz- 
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ardous  flights  for  freedom  to  the  United  States 
and  other  countries. 

(3)  The  Castro  government  maintains  a  mili- 
tary-dominated economy  that  has  decreased  the 
well-being  of  the  Cuban  people  in  order  to  en- 
able the  government  to  engage  in  military  inter- 
ventions and  subversive  activities  throughout 
the  world  and,  especially,  in  the  Western  Hemi- 
sphere. These  have  included  involvement  in  nar- 
cotics trafficking  and  support  for  the  FMLN 
guerrillas  in  El  Salvador. 

(4)  There  is  no  sign  that  the  Castro  regime  is 
prepared  to  make  any  significant  concessions  to 
democracy  or  to  undertake  any  form  of  demo- 
cratic opening.  Efforts  to  suppress  dissent 
through  intimidation,  imprisonment,  and  exile 
have  accelerated  since  the  political  changes  that 
have  occurred  in  the  former  Soviet  Union  and 
Eastern  Europe. 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  ezternal  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(S)  The  fall  of  communism  in  the  former  Soviet 
Union  and  Eastern  Europe,  the  now  universal 
recognition  in  Latin  America  and  the  Caribbean 
that  Cuba  provides  a  failed  model  of  government 
and  development,  and  the  evident  inability  of 
Cuba's  economy  to  survive  current  trends,  pro- 
vide the  United  States  and  the  international 
democratic  community  with  an  unprecedented 
opportunity  to  promote  a  peaceful  transition  to 
democracy  in  Cuba. 

(7)  However,  Castro's  intransigence  increases 
the  likelihood  that  there  could  be  a  collapse  of 
the  Cuban  economy,  social  upheaval,  or  wide- 
spread suffering.  The  recently  concluded  Cuban 
Communist  Party  Congress  has  underscored 
Castro's  unwillingness  to  respond  positively  to 
increasing  pressures  for  reform  either  from  with- 
in the  party  or  without. 

(8)  The  United  States  cooperated  with  its  Eu- 
ropean and  other  allies  to  assist  the  difficult 
transitions  from  Communist  regimes  in  Eastern 
Europe.  Therefore,  it  is  appropriate  for  those  al- 
lies to  cooperate  with  United  Stales  policy  to 
promote  a  peaceful  transition  in  Cuba. 

SEC.  tTOa.  STATEMENT  OF  POUCY. 
It  should  be  the  policy  of  the  United  States— 

(1)  to  seek  a  peaceful  transition  to  democracy 
and  a  resumption  of  economic  growth  in  Cuba 
through  the  careful  application  of  sanctions  di- 
rected at  the  Castro  government  and  support  for 
the  Cuban  people: 

(2)  to  seek  the  cooperation  of  other  democratic 
countries  in  this  policy: 

(3)  to  make  clear  to  other  countries  that,  in 
determining  its  relations  with  them,  the  United 
States  will  take  into  account  their  willingness  to 
cooperate  in  such  a  policy: 

(4)  to  seek  the  speedy  termination  of  any  re- 
maining military  or  technical  assistance,  sub- 
sidies, or  other  forms  of  assistance  to  the  Gov- 
ernment of  Cuba  from  any  of  the  independent 
states  of  the  former  Soviet  Union: 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  regime: 

(6)  to  iTiaintain  sanctions  on  the  Castro  regime 
so  long  as  it  continues  to  refuse  to  move  toward 
democratization  and  greater  respect  for  human 
rights: 

(7)  to  be  prepared  to  reduce  the  sanctions  in 
carefully  calibrated  ways  in  response  to  positive 
developments  in  Cuba: 

(8)  to  encourage  free  and  fair  elections  to  de- 
termine Cuba's  political  future: 

(9)  to  request  the  speedy  termination  of  any 
military  or  technical  assistance,  subsidies,  or 
other  forms  of  assistance  to  the  Government  of 
Cuba  from  the  government  of  any  other  country: 
and 

(10)  to  initiate  immediately  the  development  of 
a  comprehensive  United  States  policy  toward 
Cuba  in  a  post-Castro  era. 


SBC.  1794.  INTSRNATIOSAL  COOPERATION. 

(a)  CVBAS  TRADING  PARTNERS.— The  President 
should  encourage  the  governments  of  countries 
that  conduct  trade  with  Cuba  to  restrict  their 
trade  and  credit  relations  with  Cuba  in  a  man- 
ner corisistent  with  the  purposes  of  this  title. 

(b)  Sanctions  against  Countries  assisting 
Cuba.— 

(1)  Sanctions.— The  President  may  apply  the 
following  sanctioris  to  any  country  that  pro- 
vides assistance  to  Cuba: 

(A)  The  government  of  such  country  shall  not 
be  eligible  for  assistance  under  the  Foreign  As- 
sistance Act  of  1961  or  assistance  or  sales  under 
the  Arms  Export  Control  Act. 

(B)  Such  country  shall  not  be  eligible,  under 
any  program,  for  forgiveness  or  reduction  of 
debt  owed  to  the  United  States  Government. 

(2)  Definition  of  assistance.— For  purposes 
of  paragraph  (1),  the  term  "assistance  to 
Cuba"— 

(A)  means  assistance  to  or  for  the  benefit  of 
the  Government  of  Cuba  that  is  provided  by 
grant,  concessional  sale,  guaranty,  or  insur- 
ance, or  by  any  other  means  on  terms  more  fa- 
vorable than  that  generally  available  in  the  ap- 
plicable market,  whether  in  the  form  of  a  loan, 
lease,  credit,  or  otherwise,  and  such  term  in- 
cludes subsidies  for  exports  to  Cuba  and  favor- 
able tariff  treatment  of  articles  that  are  the 
growth,  product,  or  manufacture  of  Cuba:  and 

(B)  does  not  include— 

(i)  donations  of  food  to  nongovernmental  or- 
ganizations or  individuals  in  Cuba,  or 

(ii)  exports  of  medicines  or  medical  supplies, 
instruments,  or  equipment  that  would  be  per- 
mitted under  section  1705(c). 

(3)  APPLICABILITY  OF  SECTION.— This  section, 
and  any  sanctions  imposed  pursuant  to  this  sec- 
tion, shall  cease  to  apply  at  such  time  as  the 
President  makes  and  reports  to  the  Congress  a 
determination  under  section  1708(a). 

SEC.  1706.  SUPPORT  FOR  THE  CUBAN  PEOPLE. 

(a)  Provisions  of  Law  affected.— The  pro- 
visions of  this  section  apply  notwithstanding 
any  other  provision  of  law.  including  section 
620(a)  of  the  Foreign  Assistance  Act  of  1961.  and 
notwithstanding  the  exercise  of  authorities,  be- 
fore the  enactment  of  this  Act.  under  section 
5(b)  of  the  Trading  With  the  Enemy  Act,  the 
International  Emergency  Economic  Powers  Act. 
or  the  Export  Administration  Act  of  1979. 

(b)  Donations  of  Food.— Nothing  in  this  or 
any  other  Act  shall  prohibit  donations  of  food  to 
nongovernmental  organizations  or  individuals 
in  Cuba. 

(c)  Exports  of  Medicines  and  Medical  Sup- 
plies.—Exports  of  medicines  or  medical  sup- 
plies, instruments,  or  equipment  to  Cuba  shall 
not  be  restricted — 

(1)  except  to  the  extent  such  restrictions  would 
be  permitted  under  section  5(m)  of  the  Export 
Administration  Act  of  1979  or  section  203(b)(2)  of 
the  International  Emergency  Economic  Powers 
Act: 

(2)  except  in  a  case  in  which  there  is  a  reason- 
able likelihood  that  the  item  to  be  exported  will 
be  used  for  purposes  of  torture  or  other  human 
rights  abuses: 

(3)  except  in  a  case  in  which  there  is  a  reason- 
able likelihood  that  the  item  to  be  exported  will 
be  reexported:  and 

(4)  except  in  a  case  in  which  the  item  to  be  ex- 
ported could  be  used  in  the  production  of  any 
biotechnological  product. 

(d)  Requirements  for  Certain  Exports.— 
(1)  Onsite  verifications.— (A)  Subject  to  sub- 
paragraph (B).  an  export  may  be  made  under 
subsection  (c)  only  if  the  President  determines 
that  the  United  States  Government  is  able  to 
verify,  by  onsite  inspections  and  other  appro- 
priate means,  that  the  exported  item  is  to  be 
used  for  the  purposes  for  which  it  was  intended 
and  only  for  the  use  and  benefit  of  the  Cuban 
people. 


(B)  Subparagraph  (A)  does  not  apply  to  dona- 
tions to  nongovernmental  organizations  in  Cuba 
of  medicines  for  humanitarian  purposes. 

(2)  Licenses.— Exports  permitted  under  sub- 
section (c)  shall  be  made  pursuant  to  specific  li- 
censes issued  by  the  United  States  Government. 

(e)  Telecommunications  Services  and  Fa- 
cilities.— 

(1)  Telecommunications  services.— Tele- 
communications services  between  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  facilities.— Tele- 
communications facilities  are  authorized  in  such 
quantity  and  of  such  quality  as  may  be  nec- 
essary to  provide  efficient  and  adequate  tele- 
communications services  between  the  United 
States  and  Cuba. 

(3)  Licensing  of  payments  to  cuba.—(A)  The 
President  may  provide  for  the  issuance  of  li- 
censes for  the  full  or  partial  payment  to  Cuba  of 
amounts  due  Cuba  as  a  result  of  the  provision 
of  telecommunications  services  authorized  by 
this  subsection,  in  a  manner  that  is  consistent 
with  the  public  interest  and  the  purposes  of  this 
title,  except  that  this  paragraph  shall  not  re- 
quire any  withdrawal  from  any  account  blocked 
pursuant  to  regulations  issued  under  section 
5(b)  of  the  Trading  With  the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to  Cuba 
under  subparagraph  (A),  the  amounts  withheld 
from  Cuba  shall  be  deposited  in  an  account  in  a 
banking  institution  in  the  United  States.  Such 
account  shall  be  blocked  in  the  same  manner  as 
any  other  account  containing  funds  in  which 
Cuba  has  any  interest,  pursuant  to  regulations 
issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 

(4)  AUTHORITY  OF  FEDERAL  COM.MUNICATIONS 

COMMISSION.— Nothing  in  this  subsection  shall 
be  construed  to  supersede  the  authority  of  the 
Federal  Communications  Commission. 

(f)  DIRECT  Mail  Delivery  to  Cuba.— The 
United  States  Postal  Service  shall  take  such  ac- 
tions as  are  necessary  to  provide  direct  mail 
service  to  and  from  Cuba,  including,  in  the  ab- 
sence of  common  carrier  service  between  the  2 
countries,  the  use  of  charter  service  providers. 

(g)  ASSISTANCE    To    SUPPORT   DEMOCRACY    IN 

Cuba. — The  United  States  Government  may  pro- 
vide assistance,  through  appropriate  nongovern- 
mental organizations,  for  the  support  of  individ- 
uals and  organizations  to  promote  nonviolent 
democratic  change  in  Cuba. 

SEC.  1706.  SANCTIONS. 

(a)  Prohibition  on  Certain  Transactions 
BETWEEN  Certain  United  States  Firms  and 
Cuba.— 

(1)  Prohibition.— Notwithstanding  any  other 
provision  of  law,  no  license  may  be  issued  for 
any  transaction  described  in  section  515.559  of 
title  31.  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.  1989. 

(2)  Applicability  to  existing  contracts.— 
Paragraph  (I)  shall  not  affect  any  contract  en- 
tered into  before  the  date  of  the  enactment  of 
this  Act. 

(b)  Prohibitions  on  Vessels.— 

(1)  Vessels  engaci.sg  in  trade.— Beginning 
on  the  61st  day  after  the  date  of  the  enactment 
of  this  Act.  a  vessel  which  enters  a  port  or  place 
in  Cuba  to  engage  in  the  trade  of  goods  or  serv- 
ices may  not.  within  180  days  after  departure 
from  such  port  or  place  in  Cuba,  load  or  unload 
any  freight  at  any  place  in  the  United  States, 
except  pursuant  to  a  license  issued  by  the  Sec- 
retary of  the  Treasury. 

(2)  Vessels  carrying  goods  or  passengers 
to  or  from  CUBA.— Except  as  specifically  au- 
thorized by  the  Secretary  of  the  Treasury,  a  ves- 
sel carrying  goods  or  passengers  to  or  from  Cuba 
or  carrying  goods  in  which  Cuba  or  a  Cuban 
national  has  any  interest  may  not  enter  a  Unit- 
ed States  port. 

(3)  Inapplicability  of  ship  stores  general 
license.— No  commodities   which  may   be  ex- 


ported under  a  general  license  described  in  sec- 
tion 771.9  of  title  15.  Code  of  Federal  Regula- 
tions, as  in  effect  on  May  1,  1992,  may  be  ex- 
ported under  a  general  license  to  any  vessel  car- 
rying goods  or  passengers  to  or  from  Cuba  or 
carrying  goods  in  which  Cuba  or  a  Cuban  na- 
tional has  an  interest. 
(4)  Definitions.— As  used  in  this  subsection— 

(A)  the  term  "vessel"  includes  every  descrip- 
tion of  water  craft  or  other  contrivance  used,  or 
capable  of  being  used,  as  a  means  of  transpor- 
tation in  water,  but  does  not  include  aircraft: 

(B)  the  term  "United  States"  includes  the  ter- 
ritories and  possessions  of  the  United  States  and 
the  customs  waters  of  the  United  States  (as  de- 
fined in  section  401  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1401)):  and 

(C)  the  term  "Cuban  national"  means  a  na- 
tional of  Cuba,  as  the  term  "national"  is  de- 
fined in  section  515.302  of  title  31,  Code  of  Fed- 
eral Regulations,  as  of  August  1. 1992. 

(c)  Restrictions  on  Remittances  to  Cuba.— 
The  President  shall  establish  strict  limits  on  re- 
mittances to  Cuba  by  United  States  persons  for 
the  purpose  of  financing  the  travel  of  Cubans  to 
the  United  States,  in  order  to  ensure  that  such 
remittances  reflect  only  the  reasonable  costs  as- 
sociated loith  such  travel,  and  are  not  used  by 
the  Government  of  Cuba  as  a  means  of  gaining 
access  to  United  States  currency. 

(d)  Clarification  of  Applicability  of  Sanc- 
tions.—The  prohibitions  contained  in  sub- 
sections (a),  (b),  and  (c)  shall  not  apply  with  re- 
spect to  any  activity  otherwise  permitted  by  sec- 
tion 1705  or  section  1707  of  this  Act  or  any  activ- 
ity which  may  not  be  regulated  or  prohibited 
under  section  5(b)(4)  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  5(b)(4)). 

SEC.    1707.    POUCY    TOWARD    A    TRANSITIONAL 
CUBAN  GOVERNMENT. 

Food,  medicine,  and  medical  supplies  for  hu- 
manitarian purposes  should  be  made  available 
for  Cuba  under  the  Foreign  Assistance  Act  of 
1961  and  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  if  the  President  de- 
termines and  certifies  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate that  the  government  in  power  in  Cuba— 

(1)  has  made  a  public  commitment  to  hold  free 
and  fair  elections  for  a  new  government  within 
6  months  and  is  proceeding  to  implement  that 
decision: 

(2)  has  made  a  public  commitment  to  respect, 
and  is  respecting,  internationally  recognized 
human  rights  and  basic  democratic  freedoms; 
and 

(3)  is  not  providing  weapons  or  funds  to  any 
group,  in  any  other  country,  that  seeks  the  vio- 
lent overthrow  of  the  government  of  that  coun- 
try. 

SEC.     1708.     POUCY    TOWARD    A     DEMOCRATIC 
CUBAN  GOVERNMENT. 

(a)  Waiver  of  Restrictions.— The  President 
may  ivaive  the  requirements  of  section  1706  if 
the  President  determines  and  reports  to  the  Con- 
gress that  the  Government  of  Cuba— 

(1)  /los  held  free  and  fair  elections  conducted 
under  internationally  recognized  observers: 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the  media 
to  all  candidates  in  the  elections: 

(3)  is  showing  respect  for  the  basic  civil  lib- 
erties and  human  rights  of  the  citizens  of  Cuba: 

(4)  is  moving  toward  establishing  a  free  mar- 
ket economic  system:  and 

(5)  has  committed  itself  to  coristitutional 
change  that  would  ensure  regular  free  and  fair 
elections  that  meet  the  requirements  of  para- 
graph (2). 

(b)  Policies.— If  the  President  makes  a  deter- 
mination under  subsection  (a),  the  President 
shall  take  the  following  actions  with  respect  to 


a  Cuban  Government  elected  pursuant  to  elec- 
tions described  in  subsection  (a): 

(1)  To  encourage  the  admission  or  reentry  of 
such  government  to  international  organizations 
and  international  financial  institutions. 

(2)  To  provide  emergency  relief  during  Cuba's 
transition  to  a  viable  economic  system. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

SEC.  1700.  EXISTING  CLAIMS  NOT  AFFECTED. 

Except  as  provided  in  section  1705(a),  nothing 
in  this  title  affects  the  provisions  of  section 
620(a)(2)  of  the  Foreign  Assistance  Act  of  1961. 
SBC.  1710.  ENFORCEMENT. 

(a)  Enforcement  authority.— The  authority 
to  enforce  this  title  shall  be  carried  out  by  the 
Secretary  of  the  Treasury.  The  Secretary  of  the 
Treasury  shall  exercise  the  authorities  of  the 
Trading  With  the  Enemy  Act  in  enforcing  this 
title.  In  carrying  out  this  subsection,  the  Sec- 
retary of  the  Treasury  shall  take  the  necessary 
steps  to  ensure  that  activities  permitted  under 
section  1705  are  carried  out  for  the  purposes  set 
forth  in  this  title  and  not  for  purposes  of  the  ac- 
cumulation by  the  Cuban  Government  of  exces- 
sive amounts  of  United  States  currency  or  the 
accumulation  of  excessive  profits  by  any  person 
or  entity. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  of  the  Treasury  such  sums  as  may  be 
necessary  to  carry  out  this  title. 

(c)  Penalties  Under  the  Trading  With  the 
Enemy  act.— Section  16  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  16)  is  amended— 

(1)  by  striking  "That  whoever"  and  inserting 
"(a)  Whoever":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Secretary  of  the  Treasury  may  im- 
pose a  civil  penalty  of  not  more  than  S50.000  on 
any  person  who  violates  any  license,  order,  rule, 
or  regulation  issued  under  this  Act. 

"(2)  Any  property,  funds,  securities,  papers, 
or  other  articles  or  documents,  or  any  vessel,  to- 
gether with  its  tackle,  apparel,  furniture,  and 
equipment,  that  is  the  subject  of  a  violation 
under  paragraph  (1)  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  forfeited  to  the 
United  States  Government. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 

"(A)  news  gathering,  research,  or  the  export 
or  import  of,  or  transmission  of,  information  or 
informational  materials:  or 

"(B)  clearly  defined  educational  or  religious 
activities,  or  activities  of  recognized  human 
rights  organizations,  that  are  reasonably  limited 
in  frequency,  duration,  and  number  of  partici- 
pants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record  after 
opportunity  for  an  agency  hearing  in  accord- 
ance with  sections  554  through  557  of  title  5, 
United  States  Code,  with  the  right  to  prehearing 
discovery. 

"(5)  Judicial  review  of  any  penalty  imposed 
under  this  subsection  may  be  had  to  the  extent 
provided  in  section  702  of  title  5,  United  States 
Code.". 

(d)  APPLICABILITY  OF  PENALTIES.— The  pen- 
alties set  forth  in  section  16  of  the  Trading  With 
the  Enemy  Act  shall  apply  to  violations  of  this 
title  to  the  same  extent  as  such  penalties  apply 
to  violations  under  that  Act. 

(e)  Office  of  Foreign  assets  Control.— 
The  Department  of  the  Treasury  shall  establish 
and  maintain  a  branch  of  the  Office  of  Foreign 
Assets  Control  in  Miami.  Florida,  in  order  to 
strengthen  the  enforcement  of  this  title. 

SEC.  1711.  DEFINI'nON. 

As  used  in  this  title,  the  term  "United  States 
person"  means  any  United  States  citizen  or 
alien  admitted  for  permanent  residence  in  the 
United  States,  and  any  corporation,  partner- 


ship, or  other  organization  organized  under  the 
laws  of  the  United  States. 
SBC.  nit.  EFFECTIVE  DATE. 

This  tiUe  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TTTLE  XVni— FEDERAL  CHARTERS  FOR 

PATRIOTIC  ORGANIZATIONS 

Subtitle  A—MiUtary  Order  of  the  Wortd  Wart 

SEC.  laOl.  RECOGNITION  AS  CORPORATION  AND 

GRANT  OF  FEDERAL  CHARTER. 

The  Military  Order  of  the  World  Wars,  a  non- 
profit corporation  organized  under  the  laws  of 
the  District  of  Columbia,  is  recognized  as  such 
and  is  granted  a  Federal  charter. 
SBC.  laot.  POWERS. 

The  Military  Order  of  the  World  Wars  (in  this 
subtitle  referred  to  as  the  "corporation")  shall 
have  only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in  the 
State  in  which  it  is  incorporated  and  subject  to 
the  laws  of  such  State. 

SEC.  tma.  OBJECTS  AND  PURPOSES. 

The  objects  and  purposes  of  the  corporation 
are  those  provided  in  its  bylaws  and  articles  of 
incorporation  and  shall  include  the  foUovnng: 

(1)  Promoting  military  service  associations. 

(2)  Promoting  patriotic  education  and  mili- 
tary, naval,  and  air  science. 

(3)  Defending  the  honor  and  integrity  of  the 
Federal  Government  and  the  Constitution. 

(4)  Fostering  fraternal  relations  among  all 
branches  of  the  Armed  Forces. 

(5)  Encouraging  the  adoption  of  a  suitable 
policy  of  national  security. 

(6)  Encouraging  the  commemoration  of  mili- 
tary service  and  the  establishment  of  war  memo- 
rials. 

SEC.  1804.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  corpora- 
tion shall  comply  with  the  laws  of  the  State  in 
which  it  is  incorporated  and  those  States  in 
which  it  carries  on  its  activities  in  furtherance 
of  its  corporate  purposes. 
SEC.  180S.  MEMBERSHIP. 

Except  as  provided  in  section  1808.  eligibility 
for  membership  in  the  corporation  and  the 
rights  and  privileges  of  memtiers  of  the  corpora- 
tion shall  be  as  provided  in  the  articles  of  incor- 
poration and  bylaws  of  the  corporation. 

SEC.  1806.  BOARD  OF  DIRECTORS. 

Except  as  provided  in  section  1808,  the  com- 
position of  the  board  of  directors  of  the  corpora- 
tion and  the  responsibilities  of  such  board  shall 
be  as  provided  in  the  articles  of  incorporation  of 
the  corporation  and  in  conformity  with  the  laws 
of  the  State  in  which  it  is  incorporated. 
SBC.  lam.  OFFICERS  OF  CORPORATION. 

Except  as  provided  in  section  1808,  the  posi- 
tions of  officers  of  the  corporation  and  the  elec- 
tion of  members  to  such  positions  shall  be  as 
provided  in  the  articles  of  incorporation  of  the 
corporation  and  in  conformity  with  the  laws  of 
the  State  in  which  it  is  incorporated. 

SEC.    1808.   PROmBmON  AGAINST  DISCRIMINA- 
TION. 

In  establishing  the  conditions  of  membership 
in  the  corporation  and  in  determining  the  re- 
quirements for  serving  on  the  board  of  directors 
or  as  an  officer  of  the  corporation,  the  corpora- 
tion may  not  discriminate  on  the  basis  of  race, 
color,  religion,  sex,  handicap,  age,  or  national 
origin. 
SBC.  1800.  RESTRICTIONS. 

(a)  Income  and  Compensation.— No  part  of 
the  income  or  assets  of  the  corporation  may 
inure  to  the  benefit  of  any  member,  officer,  or 
director  of  the  corporation  or  be  distributed  to 
any  such  individual  during  the  life  of  this  char- 
ter. Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasonable 
compensation  to  the  officers  of  the  corporation 
or  reimbursement  for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  directors. 
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(b)  Loans.— The  corporation  may  not  make 
any  loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  Stock.— The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  or  to  declare 
or  pay  any  dividends. 

(d)  Congressional  approval.— The  corpora- 
tion shall  not  claim  congressional  approval  or 
the  authorization  of  the  Federal  Government  for 
any  of  its  activities  by  virtue  of  this  subtitle. 

SEC.  1810.  UABOITY. 

The  corporation  shall  be  liable  for  the  acts  of 
its  officers  and  agents  whenever  such  officers 
and  agents  have  acted  within  the  scope  of  their 
authority. 
SBC.  1811.  BOOKS  AND  RECORDS. 

The  corporation  shall  keep  correct  and  com- 
plete books  and  records  of  account  and  minutes 
of  any  proceeding  of  the  corporation  involving 
any  of  its  members,  the  board  of  directors,  or 
any  committee  having  authority  under  the 
board  of  directors.  The  corporation  shall  keep, 
at  its  principal  office,  a  record  of  the  narr\es  and 
addresses  of  cUl  members  having  the  right  to  vote 
in  any  proceedi'-  of  the  corporation.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to  vote 
in  any  corporation  proceeding,  or  by  any  agent 
or  attorney  of  such  member,  for  any  proper  pur- 
pose at  any  reasonable  time.  Nothing  in  this  sec- 
tion shall  be  construed  to  contravene  any  appli- 
cable State  law. 
SSC.  laii.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An  Act  to 
provide  for  audit  of  accounts  of  private  corpora- 
tions established  under  Federal  law",  approved 
August  30,  1964  (36  U.S.C.  1101),  is  amended  by 
adding  at  the  end  the  following: 

"(75)  The  Military  Order  of  the  World  Wars.". 

SEC.  1813.  ANfOTAL  REPORT. 

The  corporation  shall  report  annually  to  the 
Congress  concerning  the  activities  of  the  cor- 
poration during  the  preceding  fiscal  year.  Such 
annual  report  shall  be  submitted  at  the  same 
time  as  the  report  of  the  audit  required  by  sec- 
tion 2  of  the  Act  referred  to  in  section  1812.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

SEC.  1814.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this  sec- 
tion is  expressly  reserved  to  the  Congress. 

SEC.  1815.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status  as 
an  organiiation  exempt  from  taxation  as  pro- 
vided in  the  Internal  Revenue  Code  of  1986.  If 
the  corporation  fails  to  maintain  such  status, 
the  charter  granted  by  this  subtitle  shall  expire. 

SEC.  181S.  TERMINATION. 

The  charter  granted  by  this  subtitle  shall  ex- 
pire if  the  corporation  fails  to  comply  with— 

(1)  any  restriction  or  other  provision  of  this 
subtitle: 

(2)  any  provision  of  its  bylaws  or  articles  of 
incorporation:  or 

(3)  any  provision  of  the  laws  of  the  District  of 
Columbia  that  apply  to  corporations  such  as  the 
corporation  recogniied  under  this  subtitle. 

SEC.  1817.  DEFINmON. 

For  purposes  of  this  subtitle,  the  term  "State" 
includes  the  District  of  Columbia,  the  Common- 
Viealth  of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  an'i  the  terri- 
tories and  possessions  uf  the  United  States. 
Subtitle  B — Retired  Enlieted  AMtoeiation, 
Incorporated 

SEC.  18ai.  RECOGNmON  AS  CORPORATION  AND 
GRANT  OF  FEDERAL  CHARTER. 

The  Retired  Enlisted  Association.  Incor- 
porated, a  nonprofit  corporation  organized 
under  the  laws  of  the  State  of  Colorado,  is  rec- 
ognized as  such  and  is  granted  a  Federal  char- 
ter. 


SBC.  18Si.  POWERS. 

The  Retired  Enlisted  Association.  Incor- 
porated (in  this  subtitle  referred  to  as  the  "cor- 
poration") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  incorpo- 
ration filed  in  the  State  in  which  it  is  incor- 
porated and  subject  to  the  laws  of  such  State. 
SEC.  18i3.  OBJECTS  AND  PURPOSES. 

The  objects  and  purposes  of  the  corporation 
are  those  provided  in  its  bylaws  and  articles  of 
incorporation  and  shall  include  the  following: 

(1)  Upholding  and  defending  the  Constitution 
of  the  United  States. 

(2)  Promoting  health,  prosperity,  and  scholar- 
ship among  its  members  and  their  dependents 
and  survivors  through  benevolent  programs. 

(3)  Assisting  veterans  and  their  dependents 
and  survivors  through  a  service  program  estab- 
lished for  that  purpose. 

(4)  Improving  conditions  for  retired  enlisted 
service  members,  veterans,  and  their  dependents 
and  survivors. 

(5)  Fostering  fraternal  and  social  activities 
among  its  members  in  recognition  that  coopera- 
tive action  is  required  for  the  furtherance  of 
their  common  interests. 

SEC.  1814.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  corpora- 
tion shall  comply  with  the  laws  of  the  State  in 
which  it  is  incorporated  and  those  States  in 
which  it  carries  on  its  activities  in  furtherance 
of  its  corporate  purposes. 
SEC.  teas.  MEMBERSHIP. 

Except  as  provided  in  section  1828,  eligibility 
for  membership  in  the  corporation  and  the 
rights  and  privileges  of  members  of  the  corpora- 
tion shall  be  as  provided  in  the  articles  of  incor- 
poration and  bylaws  of  the  corporation. 
SEC.  1836.  BOARD  OF  DIRECTORS. 

Except  as  provided  in  section  1828,  the  com- 
position of  the  board  of  directors  of  the  corpora- 
tion and  the  responsibilities  of  such  board  shall 
be  as  provided  in  the  articles  of  incorporation  of 
the  corporation  and  in  conformity  with  the  laws 
of  the  State  in  which  it  is  incorporated. 
SEC.  1837.  OFFICatS  OF  CORPORATION. 

Except  as  provided  in  section  1828,  the  posi- 
tions of  officers  of  the  corporation  and  the  elec- 
tion of  members  to  such  positions  shall  be  as 
provided  in  the  articles  of  incorporation  of  the 
corporation  and  in  conformity  with  the  laws  of 
the  State  in  which  it  is  incorporated. 

SEC.    1838.   PROHIBITION  AGAINST  DISCRIMINA- 
TION. 

In  establishing  the  conditions  of  membership 
in  the  corporation  and  in  determining  the  re- 
quirements for  serving  on  the  board  of  the  direc- 
tors or  as  an  officer  of  the  corporation,  the  cor- 
poration may  not  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  handicap,  age  or  na- 
tional origin. 
SEC.  1839.  RESTRICTIONS. 

(a)  lNCO,\4E   AND   CO.'^PENSATION.-No  part   Of 

the  income  or  assets  of  the  corporation  may 
inure  to  the  benefit  of  any  member,  officer,  or 
director  of  the  corporation  or  be  distributed  to 
any  such  individual  during  the  life  of  this  char- 
ter. Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasonable 
compensation  to  the  officers  of  the  corporation 
or  reimbursement  for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  directors. 

(b)  Loans.— The  corporation  may  not  make 
any  loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  Stock.— The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  nor  to  declare 
or  pay  any  dividends. 

(d)  Congressional  approval.— The  corpora- 
tion shall  not  claim  congressional  approval  or 
the  authorization  of  the  Federal  Government  for 
any  of  its  activities  by  virtue  of  this  subtiUe. 
SEC.  1890.  UABIUTY. 

The  corporation  shall  be  liable  for  the  acts  of 
its  officers  and  agents  whenever  such  officers 


and  agents  have  acted  within  the  scope  of  their 
authority. 

SBC.  1831.  BOOKS  AND  RECORDS. 

The  corporation  shall  keep  correct  and  com- 
plete books  and  records  of  account  and  minutes 
of  any  proceeding  of  the  corporation  involving 
any  of  its  members,  the  board  of  directors,  or 
any  committee  having  authority  under  the 
board  of  directors.  The  corporation  shall  keep, 
at  its  principal  office,  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  to  vote 
in  any  proceeding  of  the  corporation.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to  vote 
in  any  corporation  proceeding,  or  by  any  agent 
or  attorney  of  such  member,  for  any  proper  pur- 
pose at  any  reasonable  time.  Nothing  in  this  sec- 
tion shall  be  construed  to  contravene  any  appli- 
cable State  law. 

SBC.  1833.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An  Act  to 
provide  for  audit  of  accounts  of  private  corpora- 
tions established  under  Federal  law."  approved 
August  30,  1964  (36  U.S.C.  1101),  as  amended  by 
section  1812  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"(76)  The  Retired  Enlisted  Association,  Incor- 
porated.". 

SEC.  1833.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to  the 
Congress  concerning  the  activities  of  the  cor- 
poration during  the  preceding  fiscal  year.  Such 
annual  report  shall  be  submitted  at  the  same 
time  as  the  report  of  the  audit  required  by  sec- 
tion 2  of  the  Act  referred  to  in  section  1832.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

SEC.  18U.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this  sec- 
tion is  expressly  reserved  to  the  Congress. 
SEC.  1835.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status  as 
an  organization  exempt  from  taxation  as  pro- 
vided in  the  Internal  Revenue  Code  of  1986.  If 
the  corporation  fails  to  maintain  such  status, 
the  charter  granted  by  this  subtitle  shall  expire. 
SEC.  1836.  EXCLUSIVE  RIGHTS  TO  NAMES. 

The  corporation  shall  have  the  sole  and  exclu- 
sive right  to  use  the  names  "The  Retired  En- 
listed Association,  Incorporated",  "The  Retired 
Enlisted  Association".  "Retired  Enlisted  Asso- 
ciation", and  "TREA".  and  such  seals,  em- 
blems, and  badges  as  the  corporation  may  law- 
fully adopt.  Nothing  in  this  section  may  be  con- 
strued to  conflict  or  interfere  with  rights  that 
are  established  or  vested  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  1837.  TERMINATION. 

If  the  corporation  fails  to  comply  with  any  of 
the  restrictions  or  provisions  of  this  subtitle,  the 
charter  granted  by  this  subtitle  shall  expire. 

SBC.  1838.  DEFINITION. 

For  purposes  of  this  subtitle,  the  term  "State" 
includes  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the  terri- 
tories and  possessions  of  the  United  States. 

DIVISION  B—MILTTARY  CONSTRUCTION 
AUTHORIZATIONS 
SEC.  3001.  SHORT  TTTLB. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal  Year 
1993". 

TFTLE  XXI— ARMY 

SEC.    3101.    AUTHORIZED   ARMY   CONSTRUCTION 
AND  LAND  ACQIISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2105(a)(1), 
and,  in  the  case  of  the  project  described  in  sec- 


tion 2105(b)(2),  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this  Act 
for  such  project,  the  Secretary  of  the  Army  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  and 
locations  inside  the  United  States,  and  in  the 
amounts,  set  forth  in  the  following  table: 

Army:  Intide  the  Umited  State* 


StaU 


IneUUlatitm  or  to- 
eatUm 


Am<mi%t 


Alatiama  

Anniston  Army 

Depot  

$105,300,000 

Fort  McClellan  

110,100,000 

Alaska  

Fort  Wainitrright  ... 

t3.950.000 

Arkanxu 

PiTie  Bluff  Arsenal 

SX  900  000 

California  

Sierra  Army  Depot 

S2.45O.OO0 

Colorado  

Fit2simons  Army 

Medical  Center  ... 

S25.4O0.0O0 

Georgia  

Fort  Gillem  

$2,700,000 

Fort  Gordon    .    . 

t23  000  000 

Fort  McPherson  .... 

tlOJOO.OOO 

Hunter  Army  Air- 

field   

S5.4OO.OO0 

Hawaii 

.     Scho field  Barracks 

$23,300,000 

Fort  Riley  

$13,200,000 

$15  600  000 

Louisiana  . 

Fort  Polk 

$7  400  000 

Maryland 

Atierdeen  Proving 

Ground  

$3,400,000 

$3550000 

Picatinny  Arsenal 

$6,050,000 

New  Mexico 

White  Sands  Mis- 

sile Range  

$6.000  000 

New  York  

Fort  Drum  

$21X0,000 

United  States  Mili- 

tary Academy, 

West  Point  

$1,600,000 

$3,700,000 

Oklahoma  

,     Fort  Sill  

$1,500,000 

Pennsylvania  

Letterkenny  Army 

Depot  

$5,400,000 

Texas  

Corpus  Christi 

Army  Depot  

$21,200,000 

Fort  Bliss   .... 

$24  960  000 

Fort  Hood  

$33  000  000 

Red  River  Army 

Depot  

$3,600,000 

Utah 

Tooele  Army  Depot 

$9,200,000 

Virginia  

Fort  Belvoir  

$1,200,000 

Fort  Pickett  

$5.800  000 

CONUS  Classified  . 

Classified  Location 

$2,700,000 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2105(a)(2), 
the  Secretary  of  the  Army  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  out- 
side the  United  States,  and  in  the  amounts  set 
forth  in  the  following  table: 

Army:  Ouinde  the  United  States 


Country 


Installation  or  lo- 
cation 


Amount 


Germany  Grafenwoehr  .... 

OCONUS  Classified     Classified  Loca- 
tions   


$11,600,000 


$1,700,000 


SEC.  3103.  FAMILY  HOUSING. 

(a)  Construction  and  acquisition.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section 
2105(a)(6)(A).  the  Secretary  of  the  Army  may 
construct  or  acquire  family  housing  units  (in- 
cluding land  acquisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  following  table: 


Army:  Family  Housing 


Slate 


Imtaiiation        Purpoet 


Amount 


Hawaii  Oahu  Var- 
ious    200  units 

Kentucky  ...  Fort  Camp- 
bell    96  units  .. 

Texas  Fort  Hood  ..  227  units 

Virginia  Fort  Pickett  26  units  .. 


$23,000,000 

$8,200,000 

$25,000,000 

$2,300,000 


(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2105(a)(6)(A),  the  Sec- 
retary of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an 
amount  not  to  exceed  S8,940,000. 

SEC.  3103.  IMIPROVEMENTS  TO  MIUTAKY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2105(a)(6)(A).  the  Secretary  of  the 
Army  may  improve  existing  military  family 
housing  in  an  amount  not  to  exceed  S92.600.000. 
SBC.  3104.  DEFENSE  ACCESS  ROADS. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2105(a)(3).  the  Secretary  of  the  Army  may  make 
advances  to  the  Secretary  of  Transportation  for 
the  construction  of  defense  roads  under  section 
210  of  title  23.  United  States  Code,  at  Pohakaloa 
Training  Area,  Hawaii,  in  the  total  amount  of 
12.400,000. 

SEC.  3105.  AUTHORIZATION  OF  APPROPRIATIONS, 
ARMY. 

(a)  In  General. — Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1992,  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the 
Army  in  the  total  amount  of  $2,127,397,000  as 
follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2101(a). 
$338,860,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2101(b), 
$13,300,000. 

(3)  For  advances  to  the  Secretary  of  Transpor- 
tation for  construction  of  defense  access  roads 
under  section  210  of  title  23,  United  States  Code, 
$2,400,000. 

(4)  For  unspecified  minor  military  construc- 
tion projects  authorized  by  section  2805  of  title 
10,  United  States  Code,  $3,800,000. 

(5)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code.  $112,300,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  mili- 
tary family  housing  and  facilities,  $160,040,000. 

(B)  For  support  of  military  family  housing 
(including  tlw  functions  described  in  section 
2833  of  title  10,  United  States  Code). 
$1,363,697,000.  of  which  not  more  than 
$358,241,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  world- 
wide. 

(7)  For  the  Homeowners  Assistance  Program 
as  authorized  by  section  2832  of  title  10.  United 
States  Code.  $133,000,000,  to  remain  available 
until  expended. 

(b)  Limitation  on  Total  Cost  of  Construc- 
tion Projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2101  of  this 
Act  may  not  exceed  the  total  amount — 

(1)  authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a);  and 

(2)  $95,300,000  (the  balance  of  the  amount  au- 
thorized under  section  2101(a)  of  the  construc- 
tion of  the  Ammunition  Demilitarization  Facil- 
ity, Anniston  Army  Depot,  Alabama). 

SEC.  3106.  INCREASE  IN  UMITATION  ON  LEASING 
OF  MILITARY  FAMILY  HOUSING 
WORLDWIDE  BY  THE  DEPARTMENT 
OF  THE  ARMY. 

Section  2105(a)(6)(B)  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  105  Stat.  1512)  is  amended 


by  striking  out  "$360,783,000"  and  inserting  in 
lieu  thereof  "$395,783,000". 

TTTLE  XXJI—NAVY 
SBC.   3301.   AUTHORIZED   NAVY  CONSTRUCTION 
AND  LAND  AdHHSTTION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2204(a)(1) 
and.  in  the  case  of  the  project  described  in  sec- 
tion 2204(b)(2).  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this  Act 
for  such  project,  the  Secretary  of  the  Navy  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  arui 
locations  inside  the  United  States,  and  in  the 
amounts,  set  forth  in  the  following  table: 

Navy:  Ineide  the  United  State* 


StaU 

InetaUatUm  or  lo- 
cation 

Amount 

California  

...    Camp  Pendleton 
Marine  Corps 

Base  

$25100.000 

Lemoore,  Naval  Air 

Station  

$680,000 

Mare  Island  Naval 

Shipyard  

$6,000,000 

Miramar  Naval  Air 

Station  

$9,700,000 

Port  Hueneme, 

Naval  Construc- 

tion Battalion 

Center  

SI4JO0.0O0 

Seal  Beach.  Naval 

Weapons  Station 

$2,150,000 

Twentynme  Palms. 

Marine  Corps 

Air-Cround  Com- 

6a( Center  

$4,600,000 

Connecticut 

. . .     New  London  .Naval 

Sulimarine  Base 

$I2JO0.OO0 

Florida  

...     Cecil  Field,  Naval 

$5850000 

Georgia  

...     Allmny.  Marine 
Corps  Logistics 

Base  

$6J00.000 

Hawaii 

...    Barking  Sands.  Pa- 
afic  Missile 

Range  Facility  ... 

$4580.000 

Honolulu.  Naval 

Communication 

Area  .Vaster  Sta- 

tion. Eastern  Pa- 

cific   

$1,400,000 

Pearl  Harbor, 

Naval  Supply 

Center  

$6,700,000 

Pearl  Harbor.  Navy 

Public  Works 

Center  

$24J)O0.0O0 

Indiana  

...     Crane.  Naval  Sur- 
face Warfare 

Center  

$6,000,000 

Maryland 

...    Annapolis.  United 
States  Naval 
Academy.  Annap- 

olis   

$11,000,000 

Indian  Head,  Naval 

Ordnance  Station 

$7A90,0O0 

PatuienI  River 

.K'aval  Warfare 

Center.  Aircraft 

Division  

$60,990,000 

Mississippi  

...     Gulfport.  Naval 
Construction 

Battalion  Center 

U, 650,000 

Meridian  Naval  Air 

Station  

$1,100,000 

North  Carolina  .... 

..     New  River  Marine 

Corps  Atr  Station 

$3,600,000 

Cherry  Point,  Ma- 

rine Corps  Air 

Station  

$4,690,000 

Rhode  Island 

..     Newport.  Naval 
Education  and 

Training  Center 

$540,000 

South  Carolina  .... 

...     Charleston.  Naval 

Weapons  station 

$UI0.0O0 

Tennessee  

..     Memphis.  Naval 

$14  J 10  000 

Texas  

...    Corpus  Christi, 

Naval  Air  Station 

U  ,900,000 

vo 

1381 


PT 


20 


29 


OC 


1 


1992 


29840 

Navy:  tiaidt  the  Umited  Slate»—ComHimtd 

g^^^  iHMaUatiOK  or  to-         AmouiU 

^""^  cation  /umouiu 

Kingsvtlle.  Naval 

Air  Station  S20.I20.00O 

Virginia  Damneck.  Fleet 

Combat  Training 

Center   S19.427.0O0 

Little  Creek.  Naval 
Amphibious  Sta- 
tion         sa.000.000 

Norfolk.  Naval  Air 
Station  S3.100.000 

Norfolk.  Naval  Sta- 
tion           ssto.ooo 

Norfolk.  Naval  Sta- 
tion ,  Fort  Story 
Annex S5.650.000 

Norfolk.  Naoat 
Supply  Center  .  SI2.400.000 

Oceana.  Naval  Ait 
Station  S3.190.0OO 

Quantico  Combat 
Development 
Center  SS.OOO.OOO 

Yorktown.  Naval 
Weapons  Station  SI. 100.000 

Washington  Bangor.  Trident 

Refit  Facility  S1.55Q.OOO 

Bremerton.  Puget 
Sound  Naval 
Shipyard S14.aOO.000 

Bremerton.  Naval 
Inactive  Ship 
Maintenance  Fa- 
cility           Sl.200.000 

Everett.  Naval  Sta- 
tion         S5.eoo.ooo 

Puget  Sound  Naval 
Station  S13JO0.0O0 

(b)  Outside  the  United  STATES.—Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2204(a)(2), 
the  Secretary  of  the  Navy  rnay  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  out- 
side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 

Navy:  OuUide  the  United  Statet 
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October  1,  1992 


Country 


inetaliaiion  or  lo- 
cation 


Amount 


Greece Souda  Bay.  Naval 

Support  Activity 

Various  Locations  Host  Nation  Infra- 
structure Support 


S7.600.000 
S3.000.000 


SBC.  ma.  FAMILY  HOUSING. 

(a)  CONSTRL'CTION  AND  ACQUISITION. —Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section 
2204(a)(5)(A).  the  Secretary  of  the  Navy  may 
construct  or  acquire  family  housing  units  (in- 
cluding land  acquisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  folloimng  table: 

Navy:  Family  Housing 


StaU 

Purpof 

California  . 

Camp  Pen- 
dleton 
Marine 
Corps 

Base  

300  units  .... 

S3O.eO0.0O0 

San  Diego 

Navy 

Public 

Works 

Center  .... 

300  units  .... 

S30.400.000 

Connecticut 

New  Lon- 
don. 
Naval 
Sub- 
marine 

Base  

too  units  .... 

Sll. 150.000 

Navy:  Family  Hounng— Continued 


StaU 

IntaUation 

Purpoee 

Amount 

Hawaii  

Kauai.  Pa- 
cific Mis- 
sile Range 

Faality  ... 

13  units 

S2J30.000 

Oahu. 

Naval 

Complex  . 

754  unit]  .... 

S117.lt0.000 

.\ew  Jersey 

Earle.  .\aval 
Weapons 

Station  ... 

Community 

Center  .... 

SI. 100.000 

Virginia  

Norfolk. 

Naval 

Station  ... 

Demolition 
and  Site 
Prepara- 

tion   

S7J00O.0OO 

Washington 

Bangor/ 
Bremerton 
Naval 

Complex  .. 

^OOuniti  .... 

SI9JO0.0O0 

Kitsap 

County  ... 

200  units  .... 

SI9,5OO.OO0 

West  Vir- 

Sugar  Grove 

0nia. 

Naval 
Radio 

Station  ... 

S  units  

t930.000 

(b)  Pla.\nisg  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2204(a)(5)(A).  the  Sec- 
retary of  the  Navy  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  $14,200,000. 
SEC.  M09.  IMPROVEMENTS  TO  mUTASY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2204(a)(5)(A).  the  Secretary  of  the 
Navy  may  improve  existing  military  family 
housing  units  in  the  amount  of  $130,844,000. 
SEC.  2X04.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  In  CENERAL.—Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the 
Navy  in  the  total  amount  of  $1,450,529,000  as 
follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2201(a). 
$312,557,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2201(b), 
$10,600,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10, 
United  States  Code.  $5,000,000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code.  $75,692,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  mili- 
tary family  housing  and  facilities,  $385,434,000: 
and 

(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10. 
United  States  Code).  $661,246,000.  of  which  not 
more  than  $104,470,000  may  be  obligated  or  ex- 
pended for  the  leasing  of  military  family  hous- 
ing units  worldwide. 

(b)  Limitation  of  Total  Cost  of  construc- 
tion Projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a):  and 


(2)  $50,990,000  (the  balance  of  the  amount  au- 
thorized under  section  2201(a)  for  the  construc- 
tion of  the  Large  Anachoic  Chamber  Facility  at 
the  Patuient  River  Naval  Warfare  Center.  Air- 
craft Division,  Maryland). 

SBC.  aSOS.  POWER  PLAffT  RELOCATION,  NAVY 
PUBUC  WORKS  CENTER,  GUAM. 

Section  2201(b)  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100-456:  102  Stat.  2097)  is  amended— 

(1)  in  the  matter  under  the  heading  "GUAM" 
by  striking  out  the  item  relating  to  the  Navy 
Public  Works  Center  and  inserting  in  lieu  there- 
of the  following: 

"Navy  Public  Works  Center,  $34,490,000."; 
and 

(2)  in  the  matter  under  the  heading  "Phil- 
ippines" by  striking  out  the  item  relating  to  the 
Navy  Public  Works  Center,  Subic  Bay,  and  in- 
serting in  lieu  thereof  the  following: 

"Navy  Public  Works  Center,  Subic  Bay, 
$570,000.". 

SBC.  ti06.  REVISED  AUTHORIZATIONS  FOR  CER- 
TAIN MARINE  CORPS  PROJECTS. 

(a)  Revised  Authorization.— Section  2201(a) 
of  the  National  Defense  Authorization  Act,  Fis- 
cal Year  1989  (Public  Law  100-^56.  102  Stat. 
2095)  is  amended  in  the  matter  under  the  head- 
ing "NORTH  CAROLINA"  by  Striking  out  the  items 
relating  to  Marine  Corps  Air  Station,  Cherry 
Point,  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Marine  Corps  Air  Station,  Cherry  Point, 
$24,100,000.". 

(b)  CONFORMING  AMENDMENTS.— Section 
2205(a)  of  such  Act  (102  Stat.  2099)  is  amended— 

(1)  by  striking  out  "$2,369,875,000"  and  insert- 
ing in  lieu  thereof  "$2,361,555,000";  and 

(2)  in  paragraph  (1),  by  striking  out 
"$1,296,450,000"  and  inserting  in  lieu  thereof 
"$1,288,770,000". 

SEC.  2207.  DEFENSE  ACCESS  ROADS,  NAVJU.  STA- 
TION PASCAGOULA,  MISSISSIPPI. 
Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2205(a)(5)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190:  105  Stat.  1519).  the  Secretary  of  the 
Nai>y  shall  expend  such  amounts  as  the  Sec- 
retary determines  necessary  for  planning  and 
design  for  defense  access  roads  that  are  critical 
for  access  to  Naval  Station  Pascagoula,  Mis- 
sissippi, as  determined  by  the  Secretary  of  the 
Navy. 

SEC.  2208.  MILITARY  FAMILY  HOUSING.  NAVAL 
AIR  STATION  WHIDBEY  ISLAND, 
WASHINGTON. 

The  Secretary  of  the  Navy  shall  include  in  the 
budget  request  for  the  Navy  for  fiscal  year  1994 
a  request  for  funds  for  the  design  of  300  family 
housing  units  at  Naval  Air  Station  Whidbey  Is- 
land. Washington. 

TITLE  XXin—AIR  FORCE 
SBC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION     AND      LAND      ACQUISITION 
PROJECTS. 

(a)  INSIDE  THE  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2304(a)(1), 
and,  in  the  case  of  the  projects  described  in 
paragraphs  (2),  (3),  and  (4)  of  section  2304(b), 
other  amounts  appropriated  pursuant  to  au- 
thorizations enacted  after  this  Act  for  such 
project,  the  Secretary  of  the  Air  Force  may  ac- 
quire real  property  and  carry  out  military  con- 
struction projects  for  the  installations  and  loca- 
tions inside  the  United  States,  and  in  the 
amounts,  set  forth  in  the  following  table: 

Air  Force:  Ineide  the  United  State* 


Air  Forte:  Ineide  the  United  State*— Continued 
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StaU 


Inttallation  or  lo- 
cation 


Amount 


StaU 


Installation  or  lo- 
cation 


Alaska 


Arizona  . 


Arkansas  . 
California 


Colorado 


DelauHire  

District  of  Columbia 
Florida   


Georgia 


Illinois  

Kansas  

Louisiana  

Maryland 

Massachusetts  . 

Mississippi  

Missouri 

Montana   

Nebraska  

Nevada  

New  Jersey  

New  .Mexico 


North  Carolina 


North  Dakota 


Alabama  Gunter  Air  Force 

Base  


Ohio  

Oklahoma 


S960.000 


Maxwell  Air  Force 

Base  

Clear  Air  Force 

Station  

Eielson  Air  Force 

Base  

Elmendorf  Air 

Force  Base  

Galena  Airport  

King  Salmon  Air- 
port   

Shemya  Air  Force 

Base  

Libby  Army  Air 

Field 

Davis  Monthan  Air 

Force  Base  

Luke  Air  Force 

Base  

.Kavajo  Army  Depot 
Little  Rock  Air 

Force  Base  

Beale  An  Force 

Base  

Edwards  Air  Force 

Base  

.March  Air  Force 

Base  

McClellan  Air 

Force  Base  

Travis  Air  Force 

Base  

Vandenberg  Air 

Force  Base  

Peterson  Air  Force 

Base  

United  States  Air 

Force  Academy  .. 
Dover  Air  Force 

Base  

Boiling  Air  Force 

Base  

Cape  Canaveral  Air 

Force  Station  

Eglin  Air  Force 

Base  

Patrick  Air  Force 

Base  

.Moody  Air  Force 

Base  

Robins  Air  Force 

Base  „ 

Scott  Air  Force 

Base  

.McConnell  Air 

Force  Base  

Barksdale  Air 

Force  Base  

Andrews  Air  Force 

Base  

Hanscom  Air  Force 

Base  

Keesler  Air  Force 

Base  

Whiteman  Air 

Force  Base  

Malmstrom  Air 

Force  Base  

Offutt  Air  Force 

Base  

Nellis  Air  Force 

Base  

McGuire  Air  Force 

Base  

Cannon  Air  Force 

Base  

Holloman  Air  Force 

Base  

Pope  Air  Force 

Base  

Seymour  Johnson 

Air  Force  Base  ... 
Cavalier  Air  Force 

Station  

Grand  Forks  Air 

Force  Base  

Mmot  Air  Force 

Base  

Wright-Patterson 

Air  Force  Base  ... 
Altus  Air  Force 

Base  


Amount 


$20,600,000 

S2250.000 

S40.950.000 

S22.S5O.0OO 
S4.850.000 

S6.400.000 

S3. 350. 000 

SlS.3O0.000 

S3M0.000 

$2,950,000 
S3. 900. 000 

S3.860.000 

SS.600.000 

S24.500.000 
S2.250.000 
S9.900.000 

SI  1. 680.000 

S26.250.000 
$3,500,000 
U. 260.000 

S2 1.260. 000 
S9.400.000 

S40.800.000 

S6S,680.000 
S7. 700. 000 
S4. 380.000 

Sll. 500.000 
S960.000 
S960.000 

S28.320.00O 

S820.000 

S4.200.000 

SI3J40.000 

S62.270.000 
SI. 100.000 
S6.I90.000 

SIO.930.000 
S8.970.0O0 
S2.a00.000 

SU. 420.000 

S22.180.000 
S5.230.000 
SI. 450. 000 
S6.500.000 
S3.6S0.000 

SI  2. 170.000 
S7.300.000 


StaU 


tmatttUation  or  to- 
cation 


Amount 


Tinker  Air  Force 

Base  

Vance  Air  Force 

Base  

South  Carolina Charleston  Air 

Force  Base  

Shaw  Air  Force 

Base  

South  Dakota  Ellsworth  Air  Force 

Base  

Texas Brooks  Air  Force 

Base  

Dyess  Air  Force 

Base  

Goodfellow  Air 

Force  Base  

Kelly  Air  Force 

Base  

Lackland  Air  Force 

Base  

Laughlin  Air  Force 

Base  

Randolph  Air  Force 

Base  

Sheppard  Air  Force 

Base  

Utah  Hill  Air  Force  Base 

Virginia  Langley  Air  Force 

Base  

Washington  Fairchild  Air  Force 

Base  

McChord  Air  Force 

Base  

Wyoming F.E.  Warren  Air 

Force  Base  

Various  Locations        Various  Locations 


S21J80.000 
S2.350.000 

S32.150.000 
S2J8O.0O0 
S3.S80.000 
S9.000.000 
S7.300.000 
S3J50.000 

$21,360,000 

$9,000,000 

S6.OOO.OO0 

SI  .250.000 

S6.990.000 
S6.I00.000 

S7.0S0.000 

$2,510,000 

S2.540.000 

$1,050,000 

$2,800,000 


(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2304(a)(2), 
the  Secretary  of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  construc- 
tion projects  for  the  installations  and  locations 
outside  the  United  States,  and  in  the  amounts 
set  forth  in  the  following  table: 

Air  Force:  Outtide  the  United  Statee 


Country 


Inttallation  or  lo- 
cation 


Amount 


Ascension  Island  ...     Power/Desaliniza- 
tion  Plant  

Germany  Rhein-Main  Air 

Base  

Greenland  Thule  Air  Base 

Cuarn  Andersen  Air  Force 

Base  

Portugal    Lajes  Field 


$22,000,000 

S3.I00.OO0 
S24. 900.000 

$23,240,000 
S8.4SO.OO0 


SEC.  2302.  FAhBLY  HOUSING. 

(a)  Co.\sTRUCTiON  AND  ACQUISITION.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section 
2304(a)(5)(A).  the  Secretary  of  the  Air  Force  may 
construct  or  acquire  family  housing  units  (in- 
cluding land  acquisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  following  table: 

Air  Force:  Family  Houting 


StaU  or 
Country 


Inttallation        Purpoue 


Atnount 


California  ..     Beale  Air 

Force 

Base  Housing  of- 
fice    S306.000 

March  Air 

Force 

Base  320  units  ....       S38JS1.000 

Florida Patrick  Air 

Force 

Base  250  units  ....       $22,500,000 


Air  Force:  FamUy  Routing— Continued 


StaU  or 
Country 


Inttallation 


Purpoee 


Amount 


Georgia 


Moody  Air 
Force 
Base  


Housing 
mainte- 
nance fa- 
cility   


Illinois  

Louisiana  ... 


New  Mexico 


North  Da- 
kota. 


South  Caro- 
lina. 


Utah 


Portugal  . 


Robins  Air 
Force 

Base  55  units 

Scott  Air 
Force 

Base  1.068  units  .. 

Barksdale 
Air  Force 

Bate  Housing 

mainte- 
nance and 
storage 
facility  .... 
Cannon  Air 
Force 

Base  361  units  .... 

Cannon  Air 
Force 

Base  Housing  of- 
fice. 
Minot  Air 
Force 

Base  Housing  of- 
fice. 
Shaw  Air 
Force 

Base  Housing  of- 
fice. 
Hill  Air 
Force 

Base  82  units 

Lajes  Field       Water  wells 


S290.000 

$3J53.000 

$60,000,000 

S443.000 
$32,951,000 

$480,000 

$286,000 
$351,000 


S6J53.000 
$865,000 


(b)  Pla.\ning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2304(a)(5)(A),  the  Sec- 
retary of  the  Air  Force  may  carry  out  architec- 
tural and  engineering  services  and  construction 
design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  $7,457,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2304(a)(5)(A).  the  Secretary  of  the  Air 
Force  may  improi^e  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$150,000,000. 

SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  In  General. — Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992,  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  $2,062,707,000  as 
follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2301(a), 
$667,290,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2301(b), 
$81,690,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10, 
United  States  Code.  $7,000,000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code.  $95,000,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  mili- 
tary family  housing  and  fcunlities.  $283,786,000; 
and 

(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10, 
United  States  Code),  $927,941,000  of  which  not 
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more  than  $150,900,000  may  be  obligated  or  ex- 
pended for  leasing  of  military  family  housing 
units  worldtoide. 

(b)  Limitation  on  Total  Cost  of  Construc- 
tion PROJSCTS.—Notvithstanding  the  cost  van- 
ations  authorised  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  lau).  the  total  cost  of  all 
projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed — 

(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a): 

(2)  $59,000,000  (the  balance  of  the  amount  au- 
thoriied  under  section  2301(a)  for  the  construc- 
tion of  the  climate  test  chamber  at  Elgin  Air 
Force  Base.  Florida): 

(3)  $11,000,000  (the  balance  of  the  amount  au- 
thorized under  section  2301(a)  for  the  construc- 
tion of  apron  and  hydrant  system  at  BarksdaJe 
Air  Force  Base.  Louisiana):  and 

(4)  $40,000,000  (the  balance  of  the  amount  au- 
thorized under  section  2301(a)  for  the  construc- 
tion of  family  housing  at  Scott  Air  Force  Base, 
Illinois). 

ssc.  taoa.  child  development  center  relo- 
cation, BUCKLEY  AIR  NATIONAL 
GUARD  BASE,  COLORADO. 

Section  2301(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1770)  is  amended  in  the  matter 
under  the  heading  "Colorado"  by  strilcing  out 
the  item  relating  to  Lowry  Air  Force  Base  and 
inserting  in  lieu  thereof  the  following: 

"Buckley  Air  Natiorial  Guard  Base. 
$4,550,000". 

SEC.  taoe.  AUTHORIZED  FAMILY  HOUSING  LEASE 
PROJECTS. 

Subject  to  section  2835  of  title  10,  United 
States  Code,  the  Secretary  of  the  Air  Force  may 
enter  into  contracts  for  the  lease  of  family  hous- 
ing units  in  the  nuTnber  of  units  shown,  and  at 
the  net  present  value  shown,  for  the  following 
installations: 

(1)  Boiling  Air  Force  Base,  District  of  Colum- 
bia, 550  units,  $54,200,000. 

(2)  Andrews  Air  Force  Base.  Maryland.  550 
units.  iS4.200.000. 

ax.  S307.  AUTHORIZED  MILITARY  HOUSING 
RENTAL  GUARANTEE  PROJECTS. 

Subject  to  section  2836  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force  may 
enter  into  rental  guarantee  agreements  for  mili- 
tary housing  in  the  number  of  units  shown  for 
the  following  installations: 

(1)  Elmendorf  Air  Force  Base.  Alaska,  302 
units. 

(2)  Patrick  Air  Force  Base.  Florida.  409  units 

(3)  Offutt  Air  Force  Base.  Nebraska.  400  units. 
SEC.  iaoe.   termination  of  authority  to 

CARRY  OUT  CERTAIN  PROJECTS. 

(a)  Fiscal  Year  1992  Projects.— (l)  Section 
2301  of  the  Military  Coristruction  Authorization 
Act  for  Fiscal  Year  1992  (division  B  of  Public 
Law  102-190;  105  Stat.  1521)  is  amended— 

(A)  under  the  heading  "alaska".  by  striking 
out  the  item  relating  to  Shemya  Air  Force  Base 
and  inserting  in  lieu  thereof  the  following: 

"Shemya  Air  Force  Base.  $10,300,000.": 

(B)  under  the  heading  "ARIZONA",  by  striking 
out  the  item  relating  to  Luke  Air  Force  Base 
and  inserting  in  lieu  thereof  the  following: 

"Luke  Air  Force  Base,  $6,000,000.": 

(C)  by  strilcing  out  the  following: 

"MON-TANA 

Strategic     Training    Range    Site, 


Strategic     Training     Range     Site, 


"Conrad 
$700,000. 

"Havre 
$700,000."; 

(D)  under  the  heading  "new  YORK",  by  strik- 
ing out  the  item  relating  to  Griffiss  Air  Force 
Base  and  inserting  in  lieu  thereof  the  following: 

"Griffiss  Air  Force  Base.  $1,500,000.": 

(E)  under  the  heading  "south  Dakota",  by 
striking  out  the  item  relating  to  Ellsworth  Air 


Force  Base  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Ellsworth  Air  Force  Base.  $2,040,000.";  and 

(F)  under  the  heading  "TEXAS",  by  striking 
out  the  item  relating  to  Sheppard  Air  Force 
Base  and  inserting  in  lieu  thereof  the  following: 

"Sheppard  Air  Force  Base,  $16,250,000.'. 

(2)  Section  2305(a)  of  such  Act  (105  Stat.  1525) 
is  amended — 

(A)  by  striking  out  "$2,089,303,000"  and  in- 
serting in  lieu  thereof  "$2,054,713,000";  and 

(B)  in  paragraph  (I),  by  striking  out 
"$778,970,000"  and  inserting  in  lieu  thereof 
"$744,380,000". 

(b)  FISCAL  YEAR  1991  PROJECTS.— (1)  Section 
2301  of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1991  (division  B  of  Public 
Law  101-510;  104  Stat.  1769)  is  amended— 

(A)  under  the  heading  "Georgia",  by  striking 
out  the  item  relating  to  Robins  Air  Force  Base 
and  inserting  in  lieu  thereof  the  following: 

"Robins  Air  Force  Base.  $8,700,000."; 

(B)  under  the  heading  "Michigan",  by  strik- 
ing out  the  item  relating  to  K.I.  Sawyer  Air 
Force  Base  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"K.I.  Sawyer  Air  Force  Base.  $1,400,000."; 
and 

(C)  under  the  heading  "OKLAHOMA",  by  strik- 
ing out  the  item  relating  to  Tinker  Air  Force 
Base  and  inserting  in  lieu  thereof  the  following: 

"Tinker  Air  Force  Base.  $53,350,000.". 

(2)  Section  2302(a)  of  such  Act  (104  Stat.  1773) 
is  amended  by  striking  out  the  item  relating  to 
.Myrtle  Beach  Air  Force  Base.  South  Carolina. 

(3)  Section  2304(a)  of  such  Act  (104  Stat.  1773) 
is  amended— 

(A)  by  striking  out  "$1,922,733,000"  and  in- 
serting in  lieu  thereof  "$1,905,075,000"; 

(B)  in  paragraph  (1).  by  striking  out 
"$742,255,000"  and  inserting  in  lieu  thereof 
"$724,855,000";  and 

(C)  in  paragraph  (7)(A).  by  striking  out 
"$182.965.()00"  and  inserting  in  lieu  thereof 
"$182,707,000". 

TITLE  XXTV—DEFESSE  AGENCIES 

SBC.  i40l.  AUTHORIZED  DEFENSE  AGENCIES 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2403(a)(1) 
and.  in  the  case  of  the  projects  described  in 
paragraphs  (2).  (3).  (4).  and  (5)  of  section 
2403(c).  other  amounts  appropriated  pursuant  to 
authorizations  enacted  after  this  Act  for  such 
projects,  the  Secretary  of  Defense  may  acquire 
real  property  and  carry  out  military  construc- 
tion projects  for  the  installations  and  locations 
inside  the  United  States,  and  in  the  amounts, 
set  forth  in  the  following  table: 

Defenm  Ageneiei:  IiuUb  Ike  United  StaUt 


Defenm  Ageneiet:  Ineide  the  United  Slate*— 
CoHtiHued 


Agency 


Ineiailation  or  Uy 
cation 


Amount 


Defense  Logistics 

Agency  Defense  Reutilita- 

tion  and  Market- 


Defense  .Medical 
Facility  Office 


ing  Office.  .March 
Air  Force  Base. 
California  

Defense  Reutiliza- 
tion  and  Market- 
ing Office.  Hitl 
AiT  Force  Base. 
Utah  

Defense  General 
Supply  Center. 
Richmond.  Vir- 
ginia   


S630.000 


SI. 700. 000 


$2,900,000 


Agency 

cation 

Amount 

March  Air  Force 

Base.  California 

SH.000.000 

Fitzsimons  Army 

Medical  Center. 

Colorado  

t390.000.000 

Walter  Reed  Army 

Medical  Center. 

District  of  Colum- 

bia   

tI47.300.000 

Fort  Leonard 

Wood.  Missouri  .. 

t3.000.000 

Fort  Bragg.  North 

Carolina  

tZ50.000.000 

Millington  Naval 

Air  Station.  Ten- 

nessee   

tl0.0O0.000 

National  Security 

Agency  

Fort  .Meade.  Mary- 

land   

t6.700.0O0 

Section  S  Schools  ... 

Fort  Bragg.  North 

Carolina  

t3.950.000 

Strategic  Defense 

Initiative  Organi- 

sation 

Barking  Sands.  Ha- 
waii   

t2.500.000 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2403(a)(2). 
the  Secretary  of  Defense  may  acquire  real  prop- 
erty and  carry  out  military  construction  projects 
for  the  installations  and  locations  outside  the 
United  States,  and  in  the  amounts,  set  forth  in 
the  following  table: 

Definue  Ageneiet:  Oulmde  the  United  State* 


Agency 


Installation  or  lo- 
cation 


Amount 


DOD  Dependent 
Schools  Hohenfels.  Ger- 
many   

Defense  Nuclear 
Agency  Johnston  Island 

National  Security 
Agency   Classified  Loca- 
tions   

Strategic  Defense 
Initiative  Organi- 
sation       Kwajelein  


tl3.500.000 
tl. 500. 000 

to. 590.. 000 

t22.000.000 


Beale  Air  Force 
Base.  California  t3.500.000 

Elmendorf  Air 
Force  Bast.  Alas- 
ka       tieO.000.000 


SEC.  2402.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  m  section 
2403(a)(9).  the  Secretary  of  Defense  may  carry 
out  energy  conservation  projects  under  section 
2865  of  title  10.  United  States  Code. 
SEC.  2403.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  Defense 
(other  than  the  military  departments),  in  the 
total  amount  of  $2,567,146,000  as  follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2401(a). 
$87,950,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2401(b). 
$46,590,000. 

(3)  For  military  construction  projects  at  Fort 
Sam  Houston.  Texas,  authorized  by  section 
2401(a)  of  the  Military  Construction  Authoriza- 
tion Act.  1987.  $27,000,000. 

(4)  For  military  construction  projects  at  Ports- 
mouth Naval  Hospital.  Virginia,  authorized  by 
section  2401(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991. 
$16,000,000. 

(5)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $12,508,000. 


(6)  For  contingency  construction  projects  of 
the  Secretary  of  Defense  under  section  2804  of 
title  10.  United  States  Code.  $10,000,000. 

(7)  For  architectural  and  engineering  services 
and  for  construction  design  under  section  2807 
of  title  10.  United  States  Code.  $90,818,000. 

(8)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404(a) 
of  the  Military  Construction  Authorization  Act. 
1987.  $3,580,000.   - 

(9)  For  energy  conservation  projects  author- 
ized by  section  2402,  $60,000,000. 

(10)  For  base  closure  and  realignment  activi- 
ties as  authorized  by  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (title  II  of  Public  Law  100-526;  10  U.S.C. 
2687  note).  $440,700,000. 

(11)  For  base  closure  and  realignment  activi- 
ties as  authorized  by  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note),  $1,743,600,000. 

(12)  For  military  family  housing  functions  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code).  $28,400,000,  of 
which  not  more  than  $23,559,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  AUTHORIZATION  OF  UNOBLIGATED  FUNDS.— 

Funds  in  the  amount  of  $5,230,000  appropriated 
to  the  Department  of  Defense  for  fiscal  years  be- 
fore fiscal  year  1993  for  military  construction 
functions  of  the  Defense  Agencies  that  remain 
available  for  obligation  on  the  date  of  enact- 
ment of  this  Act  are  hereby  authorized  to  be 
made  available,  to  the  extent  provided  in  appro- 
priation Acts,  for  military  construction  projects 
authorized  in  section  2401(a)  for  the  Defense  Lo- 
gistics Agency. 

(C)  LIMITATION  OF  TOTAL  COST  OF  CONSTRUC- 
TION PROJECTS.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2401  may  not 
exceed— 

(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  and  subsection  (b); 

(2)  $134,000,000  (the  balance  of  the  amount  au- 
thorized for  construction  of  the  Walter  Reed  In- 
stitute of  Research.  District  of  Columbia); 

(3)  $145,000,000  (the  balance  of  the  amount  au- 
thorized for  construction  of  the  Hospital  at  El- 
mendorf Air  Force  Base,  Alaska): 

(4)  $240,000,000  (the  balance  of  the  amount  au- 
thorized for  construction  of  the  Army  Medical 
Center  at  Fort  Bragg,  North  Carolina);  and 

(5)  $388,000,000  (the  balance  of  the  amount  au- 
thorized for  Fitzsimons  Army  Medical  Center. 
Colorado). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRJiSTRUCTURE 

SEC.    2501.    AUTHORIZED   NATO    CONSTRUCTION 
AND  LAND  ACQUISTFION  PROJECTS. 

The  Secretary  of  Defense  may  make  contribu- 
tions for  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  Program  as  provided  in  sec- 
tion 2806  of  title  10.  United  States  Code.  In  an 
amount  not  to  exceed  the  sum  of  the  amount  au- 
thorized to  be  appropriated  for  this  purpose  in 
section  2502  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a  result 
of  construction  previously  financed  by  the  Unit- 
ed States. 

SEC.  2S02.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Septem- 
ber 30,  1992,  for  contributions  by  the  Secretary 
of  Defense  under  section  2806  of  title  10,  United 
States  Code,  for  the  share  of  the  United  States 
of  the  cost  of  projects  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  Program  as 


authorized  by  section  2501,  in  the  amount  of 
$60,000,000. 

TITLE  XXVI-CUARD  AND  RESERVE 
FORCES  FACIUTIES 

SEC.  2601.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30.  1992. 
for  the  costs  of  acquisition,  architectural  and 
engineering  services,  and  construction  of  facili- 
ties for  the  Guard  and  Reserve  Forces,  and  for 
contributions  therefor,  under  chapter  133  of  title 
10.  United  States  Code  (including  the  cost  of  ac- 
quisition of  land  for  those  facilities),  the  follow- 
ing amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the  Unit- 
ed States.  $208,672,000;  and 

(B)  for  the  Army  Reserve,  $34,850,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve.  $17,200,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the  United 
States,  $305,759,000;  and 

(B)  for  the  Air  Force  Reserve.  $36,580,000. 

SEC.  2602.  REDUCTIONS  IN  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS  OF  APPROPRIA- 
TIONS FOR  JUR  FORCE  RESERVE 
MILITARY  CONSTRUCTION 

PROJECTS. 

(a)  Fiscal  Year  1989.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act.  Fiscal 
Year  1989  (Public  Law  100-456;  102  Stat.  2114)  is 
amended  by  striking  out  "$63.600.(X)0"  and  in- 
serting in  lieu  thereof  "$62,440,000". 

(b)  FISCAL  Year  1990.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1645)  is  amended  by  striking  out 
"$35,600,000"  and  inserting  in  lieu  thereof 
"$29,050,000". 

(c)  FISCAL  YEAR  1991.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510;  104  Stat. 
1781)  is  amended  by  striking  out  "$37,700,000" 
and  inserting  in  lieu  thereof  "$33,930,000". 

TITLE  XXV.  -—  EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)  EXPIRATION    OF    AUTHORIZATIONS    AFTER 

Three  Years.— Except  as  provided  in  subsection 
(b).  all  authorizations  contained  in  titles  XXI 
through  XXVI  for  military  construction 
projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  the  later  of— 

(1)  October  1,  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for  fis- 
cal year  1996. 

(b)  EXCEPTION.— Subsection  (a)  shall  not 
apply  to  authorizations  for  military  construc- 
tion projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor),  for  which  appropriated  funds 
have  been  obligated  before  the  later  of— 

(1)  October  1,  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1996  for  military 
construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  or  contributions 
to  the  North  Atlantic  Treaty  Organization  In- 
frastructure program. 

SEC.  2702.  EJCTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  1990 
PROJECTS. 

(a)  EXTENSIONS.— Notwithstanding  section 
2701(b)  of  the  Military  Construction  Authoriza- 
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tion  Act  for  Fiscal  Years  1990  and  1991  (division 
B  of  Public  Law  101-189.  103  Stat.  1645),  author- 
izations for  the  projects  set  forth  in  the  tables  in 
subsection  (b),  as  provided  in  section  2101,  2201. 
2202,  or  2301  of  that  Act  and  extended  by  section 
2702(b)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1992  (division  B  of  Pub- 
lic Law  102-190;  105  Stat.  1535),  shall  remain  in 
effect  until  October  1,  1993,  or  the  date  of  the 
enactment  of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1994.  whichever 
is  later. 

(b)  Tables.— The  tables  referred  to  in  sub- 
section (a)  are  as  follows: 

Army:  Extension  of  1990  Prr^feel  Authorixatioma 


InttaUa- 

Stale 

lion  or    lo- 
cation 

Prqject 

Amount 

Kansas  

Fort  Riley  .. 

Child  devel- 
opment 

center  

tijoo.ooo 

Louisiana  .. 

Fort  Polk 

Range  mod- 

emitation 

t9.600.000 

Pennsylva- 

Neie Cum- 

nia. 

berland 
Army 

Depot  

Hazardous 
material 
storage  fa- 

cility   

tI4.000.000 

Virginia  

Fort  Lee  .... 

Enlisted  pe- 
troleum 
training 

facility  .... 

tt.300.000 

Inalalla. 

StaU 

Hon  or    lo- 
cation 

Project 

California  .. 

Navy  Public 
Works 
Center. 
San  Fran- 

cisco   

344  housing 

units  

t34.000.0O0 

Texas  

Ingleside 

Naval 

Station  ... 

EOD  com- 

plex   

tl. 000.000 

BEQII 

project  

tejoo.000 

Magazines  .. 

tsio.ooo 

Pennsylva- 

Philadel- 

nia. 

phia 
Naval 

Shipyard 

Hazardous 
and  flam- 
mable rna- 
terial 

warehouse 

t3.OO0.O0O 

JUr  Force:  Exteneion  of  1990  Project  Autharixationt 

StaU  or 

Imtalla- 
tion  or    lo- 
cation 

Pnyect 

Amount 

Colorado  .... 

Lowry  Air 
Force 

Base  

Computer 
operations 

facility  .... 

tl5JOO.0OO 

Logistics 

support 

facility  .... 

t3M0.0O0 

Ohio 

Newark  Air 
Force 

Bam 

Child  devel- 
opment 

center 

$690,000 

Oklahotruj  .. 

Tinker  Air 
Force 

Base 

EMP  test  fa- 

cility   

t9JOO.0O0 

Turkey  

ftictrWilt  Air 
Force 

Base 

Post  office  .. 

$550,000 

29844 
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SSC  1701.  MFFECnVB  DATE. 

TiUea  XXI.  XXII.  XXIII.  XXIV.  XXV,  and 
XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1.  1992:  and 

(2)  the  date  of  the  enactment  of  this  Act. 
TITLE  XXVm—GESERAL  PROVISIOSS 

Subtitle  A—miUary  ConatructUm  Program 
and  Military  Family  Hotuing  Changei 
SBC.  taOl.  PROMOTION  OF  BNKKGY  SAVINGS  AT 
HajTARY  INSTALLATIONS. 

(a)  Energy  Savisg  activities.— Section  2865 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (b)(3): 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (f):  and 

(3)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Energy  Saving  activities.— (l)  The  Sec- 
retary of  Defense  shall  permit  and  encourage 
each  military  department,  Defense  Agency,  and 
other  instrumentality  of  the  Department  of  De- 
fense to  participate  in  programs  conducted  by 
any  gas  or  electric  utility  for  the  managerrKnt  of 
electricity  demand  or  for  energy  conservation. 

"(2)  The  Secretary  of  Defense  may  authoriee 
any  military  installation  to  accept  any  financial 
incentive,  goods,  or  services  generally  available 
from  a  gas  or  electric  utility,  to  adopt  tech- 
nologies and  practices  that  the  Secretary  deter- 
mines are  cost  effective  for  the  Federal  Govern- 
ment. 

"(3)  Subject  to  paragraph  (4),  the  Secretary  of 
Defense  may  authorise  the  Secretary  of  a  mili- 
tary department  having  jurisdiction  over  a  mili- 
tary installation  to  enter  into  agreements  with 
gas  or  electric  utilities  to  design  and  implement 
cost-effective  demand  and  conservation  incen- 
tive programs  (including  energy  management 
services,  facilities  alterations,  and  the  installa- 
tion and  maintenance  of  energy  saving  devices 
and  technologies  by  the  utilities)  to  address  the 
requirements  and  circumstances  of  the  installa- 
tion. 

"(4)(A)  If  an  agreement  under  paragraph  (3) 
provides  for  a  utility  to  advance  financing  costs 
for  the  design  or  implementation  of  a  program 
referred  to  in  that  paragraph  to  be  repayed  by 
the  United  States,  the  cost  of  such  advance  may 
be  recovered  by  the  utility  under  terms  no  less 
favorable  than  those  applicable  to  its  most  fa- 
vored customer. 

"(B)  Subject  to  the  availability  of  appropria- 
tions, repayment  of  costs  advanced  under  sub- 
paragraph (A)  shall  be  made  from  funds  avail- 
able to  a  military  department  for  the  purchase 
of  utility  services. 

"(C)  An  agreement  under  paragraph  (3)  shall 
provide  that  title  to  any  energy-saving  device  or 
technology  installed  at  a  military  installation 
pursuant  to  the  agreement  vested  in  the  United 
States.  Such  title  may  vest  at  such  time  during 
the  term  of  the  agreement,  or  upon  expiration  of 
the  agreement,  as  determined  to  be  in  the  best 
interests  of  the  United  States.". 

(b)  Energy  Conservation  CoNSTRircTiON 
Projects.— Such  section  is  further  amended  by 
inserting  after  subsection  (d),  as  added  by  sub- 
section (a)(3),  the  following  new  subsection: 

"(e)  Energy  Conservation  Construction 
Projects.— (1)  The  Secretary  of  Defense  may 
carry  out  a  military  construction  project  for  en- 
ergy conservation,  not  previously  authorized, 
using  funds  appropriated  or  otherwise  made 
available  for  that  purpose. 

"(2)  When  a  decision  is  made  to  carry  out  a 
project  under  paragraph  (1),  the  Secretary  of 
Defense  shall  notify  in  writing  the  Committees 
on  Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  of  that  de- 
cision. The  project  may  then  be  carried  out  only 
after  the  end  of  the  21-day  period  beginning  on 
the  date  the  notification  is  received  by  such 
committees.". 

(c)  Conforming  Amendment.— Subsection 
(b)(1)  of  such  section  is  amended  by  striking  out 
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"paragraph  (3)(B)"  and  insertxng  in  lieu  thereof 
"subsection  (d)(2)". 

(d)  Technical  A.vendment— Subsection  (f)  of 
such  section,  as  redesignated  by  subsection 
(a)(2),  is  amended  by  striking  out  "Beginning 
with  fiscal  year  1991  and  by  no  later  than  De- 
cember 31.  1991,  arui  of  each  year  thereafter." 
and  inserting  in  lieu  thereof  "Not  later  than  De- 
cember 31  of  each  year,". 

(e)  Clerical  Amendments.— Such  section  is 
further  amended— 

(1)  in  subsection  (a),  by  inserting  "Energy 
Performa.\ce  Goal  and  Plan.—  "  after  "(a)": 

(2)  in  subsection  (b),  by  inserting  "Use  of  En- 
ergy Cost  Savings.—  "  after  "(b)": 

(3)  in  subsection  (c).  by  inserting  "Shared 
Energy  Savings  Contracts.—"  after  "(c)". 
and 

(4)  in  subsection  (f),  as  redesignated  by  sub- 
section (a)(2),  by  inserting  "Annual  Report.— 
"after  "(f)". 

SEC.  SaOi.  AUTHORITY  TO  CONSTRUCT  REPLACE- 
MEAT  FAMLY  HOUSING  UfHTS. 

(a)  AUTHORITY   TO  CONSTRUCT  REPLACEMENT 

Units.— Section  2825  of  title  10,  United  States 
Code,  is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)(1)  The  Secretary  concerned  may  con- 
struct replacement  military  family  housing  units 
in  lieu  of  improving  existing  military  family 
housing  units  if— 

"(A)  the  improvement  of  the  existing  housing 
units  has  been  authorized  by  law: 

"(B)  the  Secretary  determines  that  the  im- 
provement project  is  no  longer  cost-effective 
after  a  review  of  post-design  or  bid  cost  esti- 
mates: 

"(C)  the  Secretary  submits  to  the  committees 
referred  to  in  subsection  (b)(1)  a  notice  contain- 
ing— 

"(i)  an  economic  analysis  demonstrating  that 
the  improvement  project  would  exceed  70  percent 
of  the  cost  of  constructing  replacement  housing 
units  intended  for  members  of  the  armed  forces 
in  the  same  pay  grade  or  grades  as  those  mem- 
bers who  occupy  the  existing  housing  units:  and 

"(ii)  if  the  replacement  housing  units  are  in- 
tended for  members  of  the  armed  forces  in  a  dif- 
ferent pay  grade  or  grades,  a  justification  of  the 
need  for  the  replacement  housing  units  based 
upon  the  long-term  re<juirements  of  the  armed 
forces  in  the  location  concerned:  and 

"(D)  a  period  of  21  days  elapses  after  the  date 
on  which  the  Secretary  submits  the  notice  re- 
quired by  subparagraph  (C). 

"(2)  The  amount  that  may  be  expended  to 
construct  replacement  military  family  housing 
units  under  this  subsection  may  not  exceed  the 
amount  that  is  otherwise  available  to  carry  out 
the  previously  authorized  improvement 
project. ' '. 

(b)  Conformi.\g  AMEND.\tENT.— Section  2822(b) 
of  such  title  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Replacement  housing  units  constructed 
under  section  2825(c)  of  this  title.". 

Subtitle  B—Defente  Baae  Cloture  and 
Realignment 
SBC.  »8il.  USE  OF  PROCEEDS  OF  THE  TRANSFER 
OR      DISPOSAL      OF      COmOSSARY 
STORE  AND  OTHER  FACIUTIES  AND 
PROPERTY. 

(a)  Base  Closures  U.sder  1988  AcT.—(l)  Sec- 
tion 204(b)(4)  of  the  Defense  Authorization 
Amendments  and  Bctse  Closure  and  Realignment 
Act  (title  II  of  Public  Law  100-526:  10  U.S.C. 
2687  note)  is  amended  by  striking  out  subpara- 
graphs (C)  and  (D)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)(i)  If  any  real  property  or  facility  ac- 
quired, constructed,  or  improved  (in  whole  or  in 


part)  with  commissary  store  funds  or  nonappro- 
priated funds  is  transferred  or  disposed  of  in 
connection  with  the  closure  or  realignment  of  a 
military  installation  under  this  title,  a  portion 
of  the  proceeds  of  the  transfer  or  other  disposal 
of  property  on  that  installation  shall  be  depos- 
ited in  a  reserve  account  established  in  the 
Treasury  to  be  administered  by  the  Secretary. 
The  Secretary  may  use  amounts  in  the  account 
(in  such  an  aggregate  amount  as  is  provided  in 
advance  in  appropriation  Acts)  for  the  purpose 
of  acquiring,  constructing,  and  improving— 
"(I)  commissary  stores:  and 
"(II)  real  property  and  facilities  for  non- 
appropriated fund  instrumentalities. 

"(ii)  The  amount  deposited  under  clause  (i) 
shall  be  equal  to  the  depreciated  value  of  the  in- 
vestment made  with  such  funds  in  the  acquisi- 
tion, construction,  or  improvement  of  that  par- 
ticular real  property  or  facility.  The  depreciated 
value  of  the  investment  shall  be  computed  in  ac- 
cordance with  regulations  prescribed  by  the  Sec- 
retary of  Defense. 
"(Hi)  As  used  in  this  subparagraph: 
"(I)  The  term  'commissary  store  funds'  means 
funds  received  from  the  adjustment  of,  or  sur- 
charge on.  selling  prices  at  commissary  stores 
fixed  under  section  2685  of  title  10.  United  States 
Code. 

"(II)  The  term  'nonappropriated  funds'  means 
funds  received  from  a  nonappropriated  fund  in- 
strumentality. 

"(Ill)  The  term  'nonappropriated  furul  instru- 
mentality' means  an  instrumentality  of  the 
United  States  under  the  jurisdiction  of  the 
Armed  Forces  (including  the  Army  and  Air 
Force  Exchange  Service,  the  Navy  Resale  and 
Services  Support  Office,  and  the  Marine  Corps 
exchanges)  which  is  conducted  for  the  comfort, 
pleasure,  contentment,  or  physical  or  mental  im- 
provement of  members  of  the  Armed  Forces.". 

(2)  Section  209  of  such  Act  is  amended  by 
striking  out  paragraph  (10). 

(b)  Base  Closures  Under  1990  Act.— Section 
2906  of  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note)  is  amended  by 
striking  out  subsection  (d).  as  added  by  section 
344(b)(1)(B)  of  Public  Law  102-190.  and  insert- 
ing in  lieu  thereof  the  following  new  subsection: 
"(d)  Disposal  or  Transfer  of  Co.vmissary 
Stores  and  Property  purchased  with  Non- 
appropriated Funds.— (1)  if  any  real  property 
or  facility  acquired,  constructed,  or  improved  (in 
whole  or  in  part)  with  commissary  store  funds 
or  nonappropriated  funds  is  transferred  or  dis- 
posed of  in  connection  with  the  closure  or  re- 
alignment of  a  military  installation  under  this 
part,  a  portion  of  the  proceeds  of  the  transfer  or 
other  disposal  of  property  on  that  installation 
shall  be  deposited  in  the  reserve  account  estab- 
lished under  section  204(b)(4)(C)  of  the  Defense 
Authorization  Amendments  and  Base  Closure 
and  Realignment  Act  (10  U.S.C.  2687  note). 

"(2)  The  amount  so  deposited  shall  be  equal  to 
the  depreciated  value  of  the  investment  made 
with  such  funds  in  the  acquisition,  construc- 
tion, or  improvement  of  that  particular  real 
property  or  facility.  The  depreciated  value  of 
the  investment  shall  be  computed  in  accordance 
with  regulations  prescribed  by  the  Secretary  of 
Defense. 

"(3)  The  Secretary  may  use  amounts  in  the 
account  (in  such  an  aggregate  amount  as  is  pro- 
vided in  advance  in  appropriation  Acts)  for  the 
purpose  of  acquiring,  constructing,  and  improv- 
ing— 
"(A)  commissary  stores:  and 
"(B)  real  property  and  facilities  for  nonappro- 
priated fund  instrumentalities. 
"(4)  As  used  in  this  subsection: 
"(A)  The  term  'commissary  store  funds'  means 
funds  received  from  the  adjustment  of,  or  sur- 
charge on,  selling  prices  at  commissary  stores 


fixed  under  section  2685  of  title  10.  United  States 
Code. 

"(B)  The  term  'nonappropriated  funds'  means 
funds  received  from  a  nonappropriated  fund  in- 
strumentality. 

"(C)  The  term  'nonappropriated  fund  instru- 
mentality' means  an  instrumentality  of  the 
United  States  under  the  jurisdiction  of  the 
Armed  Forces  (including  the  Army  and  Air 
Force  Exchange  Service,  the  Navy  Resale  and 
Services  Support  Office,  and  the  Marine  Corps 
exchanges)  which  is  conducted  for  the  comfort, 
pleasure,  contentment,  or  physical  or  mental  im- 
provement of  members  of  the  Armed  Forces.". 

(c)  Closure  of  Foreign  Military  Installa- 
tions.—Section  2921(d)(1)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510:  10  U.S.C.  2687  note)  is 
amended  in  the  first  sentence  by  striking  out 
"the  value  of  the  improixments  carried  out" 
and  inserting  in  lieu  thereof  "the  depreciated 
value  of  the  investment  made". 

SBC.  MM.  DEMONSTRATION  PROJECT  FOR  THE 
USB  OF  A  NATIONAL  RELOCATION 
CONTRACTOR  TO  ASSIST  THE  DE- 
PARTMENT OF  DEFENSK 

(a)  Use  of  National  Relocation  Contrac- 
TOR.—Subject  to  the  availability  of  appropria- 
tions therefor,  the  Secretary  of  Defense  shall 
enter  into  a  one-year  contract  with  a  private  re- 
location contractor  operating  on  a  nationwide 
basis  to  test  the  cost-effectiveness  of  using  na- 
tional relocation  contractors  to  administer  the 
Homeowners  Assistance  Program.  The  contract 
shall  be  competitively  awarded  not  later  than  30 
days  after  the  date  of  the  enactment  of  this  Act. 

(b)  Report  on  Contract.— Not  later  than  one 
year  after  the  date  on  which  the  Secretary  of 
Defense  enters  into  the  contract  under  sub- 
section (a),  the  Comptroller  General  shall  submit 
to  Congress  a  report  containing  the  Comptroller 
General's  evaluation  of  the  effectiveness  of 
using  the  national  contractor  for  administering 
the  program  referred  to  in  subsection  (a).  The 
report  shall  compare  the  cost  and  efficiency  of 
such  administration  with  the  cost  and  efficiency 
of— 

(1)  the  program  carried  out  by  the  Corps  of 
Engineers  using  its  otvn  employees;  and 

(2)  the  use  of  contracts  with  local  relocation 
companies  at  military  installations  being  closed 
or  realigned. 

SBC.  2823.  CHANGE  IN  DATE  OF  REPORT  OF 
COMPTROLLER  GENERAL  TO  CON- 
GRESS AND  DEFENSE  BASE  CLO- 
SURE AND  REAUGNMENT  COMMIS- 
SION. 

Section  2903(d)(5)(B)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note)  is  amended  by  striking  out  "May  15  of 
each  year"  and  inserting  in  lieu  thereof  "April 
15  of  each  year". 

SEC.  2824.  AVAJLABUJTY  OF  CERTAIN  FEDERAL 
PROPERTY  FOR  APPUCATION  FOR 
USB  TO  ASSIST  THE  HOMELESS. 

(a)  Availability  of  Property  After  Hold- 
ing PERIOD.— Section  501(c)(4)(C)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411(c)(4)(C))  is  amended  to  read  as  fol- 
lows: 

"(C)  For  purposes  of  subparagraph  (A),  prop- 
erty shall  not  be  considered  to  remain  available 
for  application  for  use  to  assist  the  homeless 
after  the  60-day  holding  period  provided  under 
subsection  (d)  if— 

"(i)  an  application  for  or  written  expression  of 
interest  in  the  property  is  made  under  any  law 
for  use  of  the  property  for  any  purpose:  or 

"(ii)  the  Administrator  receives  a  bona  fide 
offer  to  purchase  the  property  or  advertises  for 
the  sale  of  the  property  by  public  auction.". 

(b)  Technical  Correction.— Section  501(f)(2) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11411(f)(2))  is  amended  by 
inserting  "or" after  "Unutilized". 
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SEC.  282S.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  BUDGET  DATA  ON  BASE  CLO- 
SURES. 

(a)  Covered  Funding  Requests.— (i)  Sub- 
section (a)  of  section  2822  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1546;  10 
U.S.C.  2687  note)  is  amended— 

(A)  by  striking  out  "each  military  construc- 
tion project"  and  inserting  in  lieu  thereof  "mili- 
tary construction  relating  to  the  closure  or  re- 
alignment of  the  installation";  and 

(B)  by  striking  out  "the  cost  of  such  project" 
and  inserting  in  lieu  thereof  "the  cost  of  such 
construction". 

(2)  Subsection  (b)  of  such  section  is  amended— 

(A)  by  striking  out  "of  a  military  construction 
project  "  and  inserting  in  lieu  thereof  "of  mili- 
tary construction";  and 

(B)  by  striking  out  "the  project"  and  inserting 
in  lieu  thereof  "the  construction". 

(b)  Investigation  by  Inspector  General.— 
Subsection  (c)  of  such  section  is  amended— 

(1)  in  paragraph  (I)— 

(A)  by  striking  out  "each  military  construc- 
tion project"  and  inserting  in  lieu  thereof  "the 
military  construction";  and 

(B)  by  striking  out  "the  project"  arui  inserting 
in  lieu  thereof  "such  construction";  and 

(2)  by  striking  out  paragraphs  (2)  and  (3)  and 
inserting  in  lieu  thereof  the  following  new  para- 
graph (2): 

"(2)  The  Inspector  General  shall  submit  to  the 
congressional  defense  committees  a  report  de- 
scribing the  results  of  each  investigation  con- 
ducted under  paragraph  (1).". 

SBC.  2826.  CONSIDERATION  OF  COMMUNITY  ABIL- 
ITY TO  COMPETE  FOR  THE  RELOCA- 
TION OF  FINANCE  AND  ACCOUNTING 
ACTIVITIES. 

(a)  Consideration  of  Factors.— In  evaluat- 
ing and  selecting  communities  as  sites  for  the  re- 
location of  financial  and  accounting  activities 
under  the  management  of  the  Defense  Finance 
Accounting  Service,  the  Secretary  of  Defense 
shall  ensure  that  consideration  is  provided  to 
the  ability  of  States  and  communities  to  compete 
for  the  relocation  based  upon  their  relative  size 
and  potential  to  make  offers  of  incentives  for 
the  relocation. 

(b)  Report.— The  Secretary  of  Defense  shall, 
with  respect  to  the  relocation  described  in  sub- 
section (a)  and  not  later  than  February  28, 1993, 
submit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a  re- 
port on  the  advisability  of  using  competitive 
procedures  among  communities  to  acquire  prop- 
erty (through  lease  or  otherwise)  and  other  in- 
centives without  providing  reimbursement  to  the 
community  for  such  property  or  incentives. 

SEC.  2827.  OVERSEAS  MILITARY  FACIUTY  INVEST- 
MENT RECOVERY  ACCOUNT. 

(a)  Use  OF  ACCOUNT  at  Overseas  Facili- 
ties.—Subsection  (c)  of  section  2921  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended — 

(1)  in  the  first  sentence  of  paragraph  (2),  by 
striking  out  "in  connection  uiith  facility  mainte- 
nance and  repair  and  environmental  restoration 
at  military  installations  in  the  United  States." 
and  inserting  in  lieu  thereof  the  following:  "in 
connection  with— 

"(A)  facility  maintenance  and  repair  and  en- 
vironmental restoration  at  military  installations 
in  the  United  States;  and 

"(B)  facility  maintenance  and  repair  and 
compliance  with  applicable  environmental  laws 
at  military  installations  outside  the  United 
States  that  the  Secretary  anticipates  will  be  oc- 
cupied by  the  Armed  Forces  for  a  long  period."; 

(2)  by  striking  out  the  secorul  sentence  of 
paragraph  (2);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 


"(3)  Funds  in  the  Department  of  Defense 
Overseas  Facility  Investment  Recovery  Account 
shall  remain  available  until  expended.". 

(b)  PAYMENTS-IN-KIND.—Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  NEGOTIATIONS  FOR  PaYMENTS-IN-KIND.— 

Before  the  Secretary  of  Defense  enters  into  ne- 
gotiations with  a  host  country  regarding  the  ac- 
ceptance by  the  United  States  of  any  payment- 
in-kind  in  connection  with  the  release  to  the 
host  country  of  improvements  made  by  the  Unit- 
ed States  at  military  installations  in  the  host 
country,  the  Secretary  shall  submit  a  written 
notice  to  the  congressional  defense  committees 
containing  a  justification  for  entering  into  nego- 
tiations for  payments-in-kind  with  the  host 
country  and  the  types  of  benefit  options  to  be 
pursued  by  the  Secretary  in  the  negotiations.  " 

(c)  annual  Report  on  overseas  Miutary 
Facility  Investment  Recovery  Account.— 
Such  section  is  further  amended  by  adding  after 
subsection  (e),  as  added  by  subsection  (b).  the 
following  new  subsection: 

"(D  Report  on  Status  and  Use  of  Special 
Account.— Not  later  than  January  15  of  each 
year,  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  on 
the  operations  of  the  Department  of  Defense 
Overseas  Military  Facility  Investment  Recovery 
Account  during  the  preceding  fiscal  year  and 
proposed  uses  of  funds  in  the  special  account 
during  the  next  fiscal  year.  The  report  shall  in- 
clude the  following: 

"(1)  The  amount  of  each  deposit  in  the  ac- 
count during  the  preceding  fiscal  year,  and  the 
source  of  the  amount. 

"(2)  The  balance  in  the  account  at  the  end  of 
that  fiscal  year. 

"(3)  The  amounts  expended  from  the  account 
by  each  military  department  during  that  fiscal 
year. 

"(4)  With  respect  to  each  military  installation 
for  which  money  was  deposited  in  the  account 
as  a  result  of  the  release  of  real  property  or  im- 
provements of  the  installation  to  a  host  country 
during  that  fiscal  year— 

"(A)  the  total  amount  of  the  investment  of  the 
United  States  in  the  installation,  expressed  in 
terms  of  constant  dollars  of  that  fiscal  year; 

"(B)  the  depreciated  value  (as  determined  by 
the  Secretary  of  a  military  department  under 
regulations  to  be  prescribed  by  the  Secretary  of 
Defense)  of  the  real  property  and  improvements 
that  were  released;  and 

"(C)  the  explanation  of  the  Secretary  for  any 
difference  between  the  benefits  received  by  the 
United  States  for  the  real  property  and  improve- 
ments and  the  depreciated  value  (as  so  deter- 
mined) of  that  real  property  and  improvements. 

"(5)  A  list  identifying  all  military  instcUlations 
outside  the  United  States  for  which  the  Sec- 
retary proposes  to  make  expenditures  from  the 
Department  of  Defense  Overseas  Facility  Invest- 
ment Recovery  Account  under  subsection 
(c)(2)(B)  during  the  next  fiscal  year  and  specify- 
ing the  amount  of  the  proposed  expenditures  for 
each  identified  military  installation. 

"(6)  A  descricption  of  the  purposes  for  which 
the  expenditures  proposed  under  paragraph  (5) 
wilt  be  made  and  the  need  for  such  expendi- 
tures. ". 

Subtitle  C—Land  Tnuuaction* 

SBC.  2831.  MODIFICA'nON  OF  LAND  BXCHJWGE, 

SAN  DIEGO,  CALIFORNIA. 

Section  837  of  the  Military  Construction  Au- 
thorization Act.  1985  (Public  Law  98-407;  98 
Stat.  1529)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "or  the 
San  Diego  Energy  Recovery  Project,  a  joint 
powers  agency  of  the  city  arui  county  of  San 
Diego  (hereinafter  in  this  section  referred  to  as 

SANDER-)."; 

(2)  by  striking  out  subsection  (c); 
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(3)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f): 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(C)  ALTERSATIVE  C0SSIDERATI0S.—(1)  In  lieu 

of  the  120  acres  of  land  referred  to  in  subsection 
(b)  as  consideration  for  the  conveyance  under 
subsection  (a),  the  Secretary  of  the  Savy  may 
permit  the  City  to  convey  to  the  Secretary— 

"(A)  other  real  property  suitable  for  use.  as 
determined  by  the  Secretary,  for  military  family 
housing: 

"(B)  an  amount  equal  to  the  fair  market  value 
of  the  parcel  conveyed  under  subsection  (a),  as 
determined  by  the  Secretary:  or 

"(C)  a  combination  of  real  property  and  cash. 

"(2)  The  Secretary  may  permit  the  alternative 
conveyance  under  paragraph  (1)  only  if  the  Sec- 
retary determines  that  the  City  will  use  the  120 
acres  of  land  for  purposes  associated  with  the 
clean  water  program  of  the  City  that  are  com- 
patible with  the  mission  and  operations  of  the 
adjacent  Naval  Air  Station,  Miramar. 

"(d)  Fair  Market  Value:  Use  of  Pro- 
ceeds.—The  total  value  of  the  consideration  to 
be  provided  to  the  United  States  under  sub- 
sections (b)  and  (c)  shall  be  at  least  equal  to  the 
fair  market  value  of  the  lands  conveyed  under 
subsection  (a),  as  determined  by  the  Secretary  of 
the  Navy.  The  City  shall  pay  any  difference  to 
the  United  States.  Subject  to  the  availability  of 
appropriations  for  this  purpose,  the  Secretary 
may  use  any  amounts  paid  under  this  section 
solely  for  the  purpose  of  acquiring  in  the  San 
Diego  area  a  suitable  site  for,  or  constructing  or 
acquiring  by  direct  purchase,  military  family 
housing.  Any  funds  received  by  the  Secretary 
under  this  section  and  not  used  within  30 
months  after  receipt  shall  be  deposited  into  the 
special  account  established  pursuant  to  section 
^(h)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  485(h)).": 
and 

(5)  in  subsection  (e),  as  redesignated  by  para- 
graph (3),  by  striking  out  "or  SANDER  or  by 
the  City  and  SANDER". 

SSC.  S83S.  LAND  ACQUISITION  AND  EXCHANGE. 
UntTLE  BEACH  AIR  FORCE  BASE 
AND  POINSETT  WEAPONS  RANGE, 
SOUTH  CAKOUNA. 

(a)  Lasd  CosvEYA.scE.—The  Secretary  of  the 
Air  Force  may  convey  to  the  State  of  South 
Carolina  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  a  parcel  of  real  property 
coTisisting  of  approximately  3,744  acres  and  com- 
prising the  Myrtle  Beach  Air  Force  Base.  South 
Carolina,  or  any  portion  of  that  parcel,  together 
with  any  improvements  thereon. 

(b)  CossiDERATlON.—(l )  As  consideration  for 
the  conveyance  under  subsection  (a),  the  State 
of  South  Carolina  shall— 

(A)  convey  to  the  United  States  all  right,  title, 
and  interest  of  the  State  of  South  Carolina  in 
and  to  the  parcels  of  land  (together  with  any 
improvements  thereon)  described  to  in  para- 
graph (2):  and 

(B)  pay  to  the  United  States  an  amount  equal 
to  the  amount,  if  any.  by  which  the  fair  market 
value  of  the  land  conveyed  under  subsection  (a) 
exceeds  the  fair  market  value  of  the  land  con- 
veyed under  subparagraph  (A). 

(2)  The  parcels  of  land  referred  to  m  para- 
graph (1)  are  the  following: 

(A)  The  Poinsett  Weapons  Range,  a  parcel 
consisting  of  approximately  8.35S  acres  that  is 
located  in  Sumter  County.  South  Carolina,  and 
is  currently  leased  by  the  Air  Force  from  the 
State  of  South  Carolina. 

(B)  Other  parcels  contiguous  to  the  Poinsett 
Weapons  Range  that— 

(i)  are  owned  by  the  State  of  South  Carolina, 
including  parcels  acquired  by  the  State  of  South 
Carolina  for  the  purposes  of  satisfying  the  re- 
quirements of  this  subsection:  and 

(ii)  the  Secretary  determines  are  necessary  for 
the  Air  Force  to  improve  or  enlarge  the  configu- 


ration of  the  Poinsett  Weapons  Range  to  suit 
the  needs  of  the  Air  Forces  as  a  bombing  range. 

(c)  Determinatioss  of  Fair  Market 
Valve.— The  Secretary  shall  determine  the  fair 
market  value  of  the  parcels  of  real  property  to 
be  conveyed  pursuant  to  subsections  (a)  and 
(b)(1)(A).  Such  determinations  shall  be  final. 

(d)  Use  of  Funds.— Any  funds  paid  to  the 
Secretary  under  subsection  (b)(1)(B)  shall  be  de- 
posited in  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  under  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510:  10  U.S.C.  2687  note)  and  shall  be  avail- 
able for  use  in  accordance  with  subsection  (b)  of 
such  section  2906. 

(e)  Reservation  for  Harvesting  Forest 
Products.— The  Secretary  may  accept  the  con- 
veyance of  the  parcel  of  real  property  referred  to 
in  subsection  (b)(1)(A)  subject  to  a  reservation 
permitting  the  harvesting  of  forest  products  on 
the  parcel  by  the  South  Carolina  State  Forestry 
Commission.  A  reservation  granted  under  this 
subsection  shall  be  subject  to  such  conditions  as 
the  Secretary  may  prescribe. 

(f)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels  of 
real  property  to  be  conveyed  pursuant  to  sub- 
sections (a)  and  (b)(1)(A)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Secretary. 
The  cost  of  such  surveys  shall  be  borne  by  the 
State  of  South  Carolina. 

(g)  Reversionary  Interest.— The  major  por- 
tion of  the  land  to  be  conveyed  by  the  State  of 
South  Carolina  under  subsection  (b)(2)  was 
originally  conveyed  to  the  South  Carolina  State 
Forestry  Commission  by  the  United  States  under 
the  Bankhead-Jones  Farm  Tenant  Act  (50  Stat. 
522:  7  U.S.C.  1000  et  seq.),  subject  to  reservation 
of  mineral  rights  and  subject  also  to  a  reversion 
of  title  if  the  State  ceased  to  use  such  properties 
for  public  purposes.  The  conveyance  of  such 
land  to  the  United  States  under  subsection  (b)(2) 
shall  be  deemed  to  be  in  compliance  with  the 
public  purpose  covenants  imposed  upon  convey- 
ance to  the  South  Carolina  State  Forestry  Com- 
mission. 

(h)  Authority  To  Acquire  Additional 
Land— Subject  to  section  2662(a)  of  title  10. 
United  States  Code,  and  the  availability  of  ap- 
propriations for  this  purpose,  the  Secretary  may 
acquire  such  additional  parcels  of  land  in  the 
vicinity  of  Poinsett  Weapons  Range.  South 
Carolina,  as  the  Secretary  determines  are  nec- 
essary to  enhance  the  usefulness  of  the  Poinsett 
Weapons  Range  as  a  bombing  range. 

(i)  Additional  Terms  a.sd  Conditions.— The 
Secretary  may  require  any  additional  terms  and 
conditions  in  connection  with  the  conveyances 
under  this  section  that  the  Secretary  considers 
to  be  appropriate  to  protect  the  interests  of  the 
United  States. 

SSC.    2833.    LAND    CONVEYANCE.    PITrSBURCH. 
PENNSYLVANIA. 

(a)  l.\  General.— Subject  to  subsection  (b). 
the  Secretary  of  the  Army  may  convey,  without 
reimbursement,  to  the  Urban  Redevelopment  Au- 
thority of  Pittsburgh,  Pennsylvania,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
a  tract  of  real  property  (including  improvements 
thereon)  known  as  the  Hays  Army  Ammunition 
Plant  and  consisting  of  approximately  11.9983 
acres  in  the  Borough  of  West  Homestead  and 
the  City  of  Pittsburgh.  Pennsylvania. 

(b)  Condition  of  Transfer— The  Secretary 
may  not  make  the  conveyance  authorized  by 
subsection  (a)  unless  the  Secretary  is  able  to 
issue  a  statement  of  condition  certifying  that 
the  Hays  Army  Ammunition  Plant  is  environ- 
mentally clean  and  safe  for  nonmilitary  use. 

(c)  Legal  Description  and  Survey— The 
exact  acreage  and  legal  description  of  the  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory  to 


the  Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  Urban  Redevelopment  Authority  of 
Pittsburgh. 

(d)  Other  Ter.vs  and  Conditions.— The  Sec- 
retary may  require  such  other  terms  and  condi- 
tions with  respect  to  the  conveyance  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  MM.  LEASES  OF  PROPERTY.  NAVAL  SUPPLY 
CENTER,  OAKLAND,  CAUFORNIA. 

(a)  Lease  Authorized  With  Union  Pacific 
Railroad  Company.— (1)  The  Secretary  of  the 
Navy  may  lease  to  the  Union  Pacific  Railroad 
Company  (in  this  subsection  referred  to  as  the 
"Company")  not  more  than  15  acres  of  real 
property,  together  unth  improvements  thereon, 
located  at  the  Naval  Supply  Center,  Oakland. 
California. 

(2)  The  lease  authorized  in  paragraph  (1) 
shall— 

(A)  be  for  an  initial  period  of  not  more  than 
25  years; 

(B)  contain  an  option  for  the  Company  to  ex- 
tend the  lease  for  an  additional  period  of  not 
more  than  25  years:  and 

(C)  contain  the  restriction  that  the  Company 
use  the  leased  property  only  for  freight  trans- 
portation purposes. 

(3)(A)  As  consideration  for  the  lease  of  the 
real  property  under  paragraph  (1).  the  Com- 
pany— 

(i)  shall  pay  to  the  Navy  the  long-term  fair 
market  rental  value  of  the  leased  property:  and 

(ii)  may  be  required  to  furnish  additional  con- 
sideration as  provided  in  subparagraph  (B). 

(B)  The  Secretary  may  require  that  the  lease 
include  a  provision  for  the  Company— 

(i)  to  pay  the  Navy  an  amount  (as  determined 
by  the  Secretary)  for  the  costs  of  replacing  at 
the  Naval  Supply  Center.  Oakland.  California, 
the  facilities  vacated  by  the  Navy  on  the  leased 
property  or  to  construct  the  replacement  facili- 
ties for  the  Navy:  and 

(ii)  to  pay  the  Navy  an  amount  (as  so  deter- 
mined) for  the  costs  of  relocating  Navy  oper- 
ations from  the  vacated  facilities  to  the  replace- 
ment facilities. 

(4)(A)  Section  2667(d)  of  title  10.  United  States 
Code,  shall  apply  to  amounts  paid  under  para- 
graph (3)(A)(i). 

(B)  The  Secretary  may  use  amounts  received 
under  paragraph  (3)(B)  to  pay  for  constructing 
new  facilities,  or  making  modifications  to  exist- 
ing facilities,  that  are  necessary  to  replace  fa- 
cilities vacated  by  the  Navy  on  the  leased  prop- 
erty and  for  relocating  operations  of  the  Navy 
from  the  vacated  facilities  to  the  replacement  fa- 
cilities. 

(5)  The  Secretary  may  authorize  the  Company 
to  demolish  existing  facilities  on  the  leased  prop- 
erty and.  consistent  with  the  restriction  required 
by  paragraph  (2)(C).  construct  new  facilities  on 
the  property  for  the  use  of  the  Company. 

(b)  LEASE  Authorized  with  City  or  Port  of 
Oakland— (1)  The  Secretary  of  the  Navy  may 
lease  to  the  City  of  Oakland.  California,  or  the 
Port  of  Oakland.  California  (in  this  subsection 
referred  to  as  the  "City"  and  the  "Port",  re- 
spectively), not  more  than  195  acres  of  real  prop- 
erty, together  with  improvements  thereon,  lo- 
cated at  the  Naval  Supply  Center,  Oakland. 
California. 

(2)  The  lease  authorized  under  paragraph  (1) 
shall— 

(A)  be  for  a  term  of  not  more  than  SO  years: 
and 

(B)  shall  contain  the  restriction  that  the  City 
or  the  Port  (as  the  case  may  be)  use  the  leased 
property  in  a  manner  consistent  with  Navy  op- 
erations conducted  at  the  Naval  Supply  Center. 

(3)(A)  As  consideration  for  the  lease  of  the 
real  property  under  paragraph  (1).  the  City  or 
the  Port  (as  the  case  may  be) — 

(i)  shall  pay  to  the  Navy  the  long-term  fair 
market  rental  value  of  the  leased  property:  and 


(ii)  may  be  required  to  furnish  additional  con- 
sideration as  provided  in  subparagraph  (B). 

(B)  The  Secretary  may  require  that  the  lease 
include  a  provision  for  the  City  or  the  Port  (as 
the  case  may  be) — 

(i)  to  pay  the  Navy  an  amount  (as  determined 
by  the  Secretary)  for  the  costs  of  replacing  at 
the  Naval  Supply  Center.  Oakland,  California, 
the  facilities  vacated  by  the  Navy  on  the  leased 
property  or  to  construct  the  replacement  facili- 
ties for  the  Navy:  and 

(ii)  to  pay  the  Navy  an  amount  (as  so  deter- 
mined) for  the  costs  of  relocating  Navy  oper- 
ations from  the  vacated  facilities  to  the  replace- 
ment facilities. 

(4)  The  Secretary  may  not  enter  into  the  lease 
authorized  by  paragraph  (1)  until  21  days  after 
the  date  on  which  the  Secretary  submits  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  containing  an 
explanation  of  the  terms  of  the  proposed  lease 
and  a  description  of  the  consideration  that  the 
Secretary  expects  to  receive  under  the  lease. 

(5)(A)  The  Secretary  may  use  amounts  paid 
under  paragraph  (3)(A)(i)  to  pay  for  improve- 
ment, maintenance,  repair,  construction,  or  res- 
toration activities  at  the  Naval  Supply  Center, 
Oakland,  California. 

(B)  The  Secretary  may  use  amounts  received 
under  paragraph  (3)(B)  to  pay  for  constructing 
new  facilities,  or  making  modifications  to  exist- 
ing facilities,  that  are  necessary  to  replace  fa- 
cilities vacated  by  the  Navy  on  the  leased  prop- 
erty and  for  relocating  operations  of  the  Navy 
from  the  vacated  facilities  to  the  replacement  fa- 
cilities. 

(6)  The  Secretary  may  authorize  the  City  or 
the  Port  (as  the  case  may  be)  to  demolish  exist- 
ing facilities  on  the  leased  property  and.  con- 
sistent with  the  restriction  required  by  para- 
graph (2)(B),  construct  new  facilities  on  the 
property  for  the  use  of  the  City  or  the  Port. 

(c)  ADDITIONAL  TERMS— The  Secretary  may 
require  such  additional  terms  and  conditions  in 
connection  with  the  leases  authorized  under  this 
section  as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

(d)  Repeal  of  Superseded  Authority.— Sec- 
tion 2338  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180: 101  Stat.  1225)  is  repealed. 

SEC.  383S.  GRANT  OF  EASEMENT  AT  NAVAL  AIR 
STATION.  MRAMAR,  SAN  DIEGO. 
CAUFORNIA. 

(a)  AUTHORITY  To  Grant  Easement.— The 
Secretary  of  the  Navy  may  grant  to  San  Diego 
Gas  and  Electric  Company  (in  this  section  re- 
ferred to  as  "SDG&E")  an  easement  on  a  parcel 
of  real  property  consisting  of  approximately  120 
acres  that  is  located  in  the  northeast  portion  of 
Naval  Air  Station.  Miramar.  California  (in  this 
section  referred  to  as  the  "Air  Station").  The 
purpose  of  the  easement  is  to  enable  SDG&E  to 
construct,  operate,  and  maintain  an  electric 
transmission  substation  and  associated  electric 
transmission  lines. 

(b)  CONSIDERATION.— (1)  As  consideration  for 
the  grant  of  an  easement  to  SDG&E  under  sub- 
section (a).  SDG&E  shall  pay  to  the  United 
States  an  amount  that  is  not  less  than  the  fair 
market  value  of  that  easement,  as  determined  by 
the  Secretary. 

(2)  The  Secretary  may  accept  from  SDG&E.  in 
lieu  of  payment  of  up  to  50  percent  of  the  agreed 
consideration,  ttie  following: 

(A)  The  establishment  of  an  alternative  source 
of  12  kilovolts  of  electric  power  for  the  Air  Sta- 
tion. 

(B)  Such  improvements  to  the  electrical  dis- 
tribution system  of  the  Air  Station  as  the  Sec- 
retary designates  for  the  purposes  of  this  para- 
graph. 

(c)  USE  OF  PROCEEDS.— (1)  The  amounts  of 
consideration  paid  under  subsection  (b)  shall  be 


deposited  in  the  special  account  established  for 
the  Department  of  the  Navy  under  section 
2667(d)(1)(A)  of  title  10.  United  States  Code. 

(2)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  of  the  sums  in  such  ac- 
count— 

(A)  there  shall  be  available  for  facility  mainte- 
nance and  repair  and  for  environmental  restora- 
tion by  the  Department  of  the  Navy  the  amount 
equal  to  50  percent  of  the  total  agreed  consider- 
ation for  the  grant  of  the  easement  under  sub- 
section (a):  and 

(B)  there  shall  be  available  for  facility  mainte- 
nance and  repair  or  environmental  restoration 
of  the  Air  Station,  the  amount  equal  to  the  ex- 
cess (if  any)  of  50  percent  of  such  total  consider- 
ation over  the  amount  equal  to  the  sum  of— 

(i)  the  total  cost  incurred  by  SDG&E  for  the 
establishment  of  the  alternative  power  source 
pursuant  to  subsection  (b)(2)(A):  and 

(ii)  the  total  cost  of  the  improvements  made  by 
SDG&E  pursuant  to  subsection  (b)(2)(B). 

(d)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  subject 
to  the  easement  granted  under  this  section  shall 
be  determined  by  a  survey  that  is  satisfactory  to 
the  Secretary.  The  cost  of  the  survey  shall  be 
borne  by  SDG&E. 

(e)  ADDITIONAL  TERMS.— The  Secretary  may 
require  any  additional  terms  and  conditions  in 
connection  with  the  grant  of  an  easement  under 
this  section  that  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  i83S.  LAND  CONVEYANCE,  NAVAL  RESERVE 
CENTER,  SANTA  BARBARA,  CAUFOR- 
NIA. 

(a)  Conveyance.— The  Secretary  of  the  Navy 
may  convey  to  the  City  of  Santa  Barbara.  Cali- 
fornia (in  this  section  referred  to  as  the  "City"), 
all  right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  consisting  of 
approximately  one  acre,  including  improvements 
thereon,  which  is  the  location  of  the  Santa  Bar- 
bara Naval  Reserve  Center. 

(b)  CONSIDERATION. — As  consideration  for  the 
conveyance  under  subsection  (a),  the  City  shall 
pay  to  the  United  States  an  amount  equal  to  the 
lesser  of— 

(1)  $2,400,000:  or 

(2)  the  cost  incurred  by  the  Secretary  in  con- 
structing a  naval  reserve  center  to  replace  the 
naval  reserve  center  conveyed  under  subsection 
(a). 

(c)  CONDITIONS  OF  CONVEYANCE.— The  convey- 
ance authorized  under  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

(1)  That  the  City  enter  into  an  agreement  with 
the  Secretary  of  Transportation  for  the  City — 

(A)  to  permit,  at  no  cost  to  the  Federal  Gov- 
ernment, the  Coast  Guard  to  remain  in  the  space 
currently  occupied  by  the  Coast  Guard  in  the 
facility  referred  to  in  subsection  (a):  or 

(B)  to  provide  the  Coast  Guard,  at  no  cost  to 
the  Federal  Government,  with  space  in  a  facility 
acceptable  to  the  Secretary  of  Transportation 
that  is  sufficient  to  replace  the  space  referred  to 
in  subparagraph  (A)  from  which  the  Coast 
Guard  is  displaced  by  the  City. 

(2)  That  the  City  enter  into  an  agreement  with 
the  Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  for  the  City— 

(A)  to  permit,  at  no  cost  to  the  Federal  Gov- 
ernment, the  National  Oceanic  and  Atmospheric 
Administration  (in  this  section  referred  to  as 
"NO  A  A")  to  remain  until  May  1.  1993  (or  a  later 
date  agreed  to  by  the  C^ty  and  the  Adminis- 
trator), in  the  space  currently  occupied  by 
NOAA  in  the  facility  referred  to  in  subsection 
(a):  or 

(B)  to  provide  NOAA  untU  May  1,  1993  (or  a 
later  date  agreed  to  by  the  City  and  the  Admin- 
istrator), at  no  cost  to  the  Federal  Government, 
with  space  in  a  facility  acceptable  to  the  Admin- 


istrator that  is  sufficient  to  replace  the  space  re- 
ferred to  in  subparagraph  (A)  from  which 
NOAA  is  displaced  by  the  City. 

(3)  That  the  City  enter  into  an  agreement  with 
the  Secretary  of  the  Navy  for  the  City  to  permit 
the  Navy  to  use.  at  no  cost  to  the  Federal  Gov- 
ernment, the  naval  reserve  center  referred  to  in 
subsection  (a)  until  the  replacement  facility  to 
be  constructed  in  accordance  with  subsection  (d) 
is  suitable  for  occupancy  by  the  Navy,  as  deter- 
mined by  the  Secretary. 

(d)  Replacement  Center.— The  Secretary  of 
the  Navy  shall  use  the  amount  paid  by  the  City 
under  subsection  (b)  to  construct  a  naval  reserve 
center  to  replace  the  naval  reserve  center  con- 
veyed  pursuant  to  subsection  (a).  Such  replace- 
ment center  shall  be  constructed  at  the  Naval 
Construction  Battalion  Center.  Port  Hueneme. 
California,  or  at  another  location  determined  by 
the  Secretary  to  be  suitable  for  such  a  center. 

(e)  Description  of  property— The  exact 
acreage  and  legal  description  of  the  property  to 
be  conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Secretary 
of  the  Navy.  The  cost  of  such  survey  shall  6e 
borne  by  the  City. 

(f)  ADDITIONAL  TERMS  A.\D  CONDITIONS.— The 

Secretary  of  the  Navy  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyance  and  agreements  under  this  sec- 
tion as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  3837.  LAND  CONVEYANCE,  FOREST  GLEN 
ANNEX,  WALTER  REED  ARMY  MEDI- 
CAL CENTER,  MARYLAND. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Secretary  of  the  Army  shall  convey,  without 
consideration,  to  the  Maryland-National  Cap- 
ital Park  and  Planning  Commission  (in  this  sec- 
tion referred  to  as  the  "Commission")  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
approximately  10:  acres  of  real  property  at  the 
Forest  Glen  Annex  of  the  Walter  Reed  Army 
Medical  Center,  consisting  of  woodlands  located 
north  and  west  of  Ireland  Drive. 

(b)  Condition  on  Use  of  Conveyed  Prop- 
erty.— The  conveyance  required  by  subsection 
(a)  shall  be  subject  to  the  condition  that  the 
Commission  use  the  property  conveyed  only  as  a 
public  park  and  maintain  the  property  in  its  en- 
tirety as  woodlands  for  the  public  benefit. 

(c)  Reversion.— If  the  Secretary  determines  at 
any  time  that  the  Commission  is  not  complying 
with  the  condition  specified  in  subsection  (b), 
all  right,  title,  and  interest  in  and  to  the  prop- 
erty conveyed  pursuant  to  subsection  (a)  shall 
revert  to  the  United  States. 

(d)  Legal  Description  and  Survey.— The 
exact  acreage  and  legal  description  of  the  prop- 
erty to  be  conveyed  under  subsection  (a)  sluUl  be 
determined  by  a  survey  that  is  satisfactory  to 
the  Secretary.  The  Commission  shall  bear  the 
expense  of  the  survey. 

SEC.  2838.  LAND  CONVEYANCE,  WILUAMS  AIR 
FORCE  BASE,  ARIZONA. 

(a)  IN  General.— (1)  The  United  States  may 
acquire  by  condemnation  or  otherwise— 

(A)  all  right,  title,  and  interest  of  the  State  of 
Arizona  (including  any  mineral  rights)  in  and  to 
the  trust  lands  of  the  State  of  Arizona  described 
in  paragraph  (2):  and 

(B)  any  trust  mineral  estate  of  the  State  of  Ar- 
izona located  beneath  the  surface  estates  of  the 
United  States  in  the  lands  described  in  para- 
graph (3). 

(2)  The  trust  lands  referred  to  in  paragraph 
(1)(A)  are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  approxi- 
mately 81.121  acres  located  in  the  Goldwater 
Aerial  Gunnery  Range.  Yuma  County  and  Mar- 
icopa County.  Arizona,  arid  used  by  the  Air 
Force  for  activities  relating  to  aerial  gunnery 
and  bombing  practice. 

(B)  A  parcel  or  parcels  consisting  of  approxi- 
mately 7,563  acres  located  in  the  Yuma  Test  Sta- 
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tion.  Yuma  County,  ArUona,  and  used  by  the 
Army  for  activities  relating  to  field  artillery  test- 
ing. 

(C)  A  parcel  or  parcels  consisting  of  approzi- 
mately  1,537  acres  located  in  the  Fort  Huachuca 
East  Range,  Cochise  County.  Arizona,  and  used 
by  the  Army  for  activities  relating  to  field  train- 
ing exercises. 

(D)  A  parcel  or  parcels  consisting  of  approxi- 
mately 133  acres  located  in  Davis-Monthan  An 
Force  Base,  Tucson,  Arizona. 

(E)  A  parcel  consisting  of  approximately  five 
acres  located  in  section  14,  T4N,  R3E  of  the 
State  of  Arizona,  Phoenix.  Arizona,  and  used  as 
part  of  the  Arizona  National  Memories  Ceme- 
tery. 

(3)  The  lands  referred  to  in  paragraph  (1)(B) 
are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  approxi- 
mately 50,355  acres  located  in  the  Goldwater 
Aerial  Gunnery  Range,  Arizona. 

(B)  A  parcel  or  parcels  consisting  of  approxi- 
mately 12,781  acres  located  in  the  Yuma  Test 
Station.  Arizona. 

(C)  A  parcel  or  parcels  consisting  of  approxi- 
mately 12,943  acres  located  in  the  Fort 
Huachuca  East  Range,  Arizona. 

(b)  CONSlDERATIOS.—As  consideration  for  the 
acquisition  by  the  United  States  of  Arizona  trust 
lands  under  paragraph  (l)(A)  of  subsection  (a) 
and  any  mineral  rights  under  paragraph  (1)(B) 
of  that  subsection,  the  Secretary  of  the  Air 
Force  shall  convey  to  the  State  of  Arizona  all 
right,  title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property  located  at  Wil- 
liams Air  Force  Base.  Arizona,  together  with 
any  improvements  thereon,  that  is  approxi- 
mately equal  in  fair  market  value  to  the  fair 
market  value  of  the  property  and  mineral  rights 
acquired  under  that  subsection. 

(c)  Conditions.— The  Secretary  may  make  the 
conveyance  described  in  subsection  (b)  only  if— 

(1)  the  fair  market  value  of  the  real  property 
and  mineral  rights  acquired  by  the  United 
States  under  subsection  (a)  is  at  least  equal  to 
the  fair  market  value  of  the  property  conveyed 
by  the  Secretary  under  subsection  (b); 

(2)  the  conveyance  of  the  Secretary  to  the 
State  of  Arizona  under  subsection  (b)  is  accept- 
ed as  full  consideration  for  the  conveyance  of 
property  and  mineral  rights  to  the  United  States 
under  subsection  (a)  and  terminates  all  right, 
title,  and  interest  of  all  parties  other  than  the 
United  States  in  and  to  the  property  and  min- 
eral rights  conveyed  to  the  United  States  under 
subsection  (a):  arul 

(3)  the  Secretary  has  complied  with  all  envi- 
ronmental protection,  remediation,  and  restora- 
tion laws  that  are  applicable  to  the  disposal  of 
the  real  property  at  Williams  Air  Force  Base. 
Arizona,  that  is  conveyed  to  the  State  of  Ari- 
zona under  subsection  (b). 

(d)  Restriction  on  Use  of  Certain  Prop- 
erty.—The  Secretary  of  Veterans  Affairs  shall 
use  as  a  cemetery  any  property  referred  to  in 
paragraph  (2)(E)  of  subsection  (a)  that  is  ac- 
quired by  the  United  States  under  that  sub- 
section. Such  use  shall  be  subject  to  the  provi- 
sions of  chapter  24  of  tiUe  38.  United  States 
Code. 

(e)  Limitation  on  Conveyance  Authority.- 
The  conveyance  of  real  property  described  in 
subsection  (b)  may  not  be  made  until  adequate 
prior  opportunity  has  been  provided  for  the  dis- 
position of  such  property  as  provided  in  section 
2905(b)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510.  10  U.S.C.  26S7  note),  except 
the  requirement  for  disposition  by  public  adver- 
tising. 

(f)  Determinations  of  Fair  Market 
Value.— The  Secretary  of  the  Air  Force  shall 
determine  the  fair  market  value  of  the  parcels  of 
real  property  to  be  acquired  pursuant  to  sub- 


section (a)(1)(A).  the  mineral  rights  to  be  ac- 
quired pursuant  to  subsection  (a)(1)(B).  and  the 
parcel  of  real  property  to  be  conveyed  pursuant 
to  subsection  (b).  Such  determinations  shall  be 
final. 

(g)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels  of 
real  property  to  be  acquired  pursuant  to  sub- 
section (a)(1)(A).  the  parcels  of  real  property  re- 
ferred to  in  subsection  (a)(1)(B).  and  the  parcels 
of  real  property  conveyed  pursuant  to  sub- 
section (b)  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary  of  the  Air  Force 
and  the  State  of  Arizona.  The  cost  of  such  sur- 
veys shall  be  borne  by  the  State  of  Arizona. 

(h)  ADDITIONAL  Terms  and  Conditions.— The 
Secretary  of  the  Air  Force  rnay  require  any  ad- 
ditional terms  and  conditions  in  connection 
with  the  conveyance  and  acquisitions  under  this 
section  that  the  Secretary  considers  to  be  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SBC.  i8S9.  MODIFICATION  OF  LAND  EXCHANGE, 
BURLINGTON.  VERMONT. 

Section  2387  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510: 104  Stat.  1800)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  "the  Bur- 
lington. Vermont,  area"  and  inserting  in  lieu 
thereof  "the  State  of  Vermont": 

(2)  in  subsection  (c)(1)(A).  by  striking  out 
"tSOO.OOO"  and  inserting  in  lieu  thereof 
"S600.000.  with  such  payment  to  be  made  (before 
the  date  of  the  conveyance  authorized  by  sub- 
section (a))  in  a  lump  sum.  in  yearly  install- 
ments, or  under  such  other  terms  and  conditions 
as  the  Secretary  considers  to  be  in  the  interest 
of  the  United  States": 

(3)  in  subsection  (c)(2).  by  striking  out  "Janu- 
ary 1.  1993."  and  inserting  in  lieu  thereof  "June 
1.  1995. ":  and 

(4)  by  adding  at  the  end  of  subsection  (c)  the 
following  new  paragraph: 

"(3)  the  Secretary  may  permit  the  City  of 
Burlington.  Vermont,  to  make  alterations  or  im- 
provements to  the  property  referred  to  in  sub- 
section (a)  before  the  Secretary  conveys  the 
property  to  the  City.  The  making  of  such  alter- 
ations and  improvements  pursuant  to  this  para- 
graph shall  be  subject  to  terms  and  conditions 
that  the  Secretary  considers  to  be  appropriate 
and  shall  be  subject  to  the  prior  approval  of  the 
Secretary.". 
SBC.     2840.     CONVEYANCE     OF     WASTE     WATER 

TREATMENT  PLANT.  FORT  RITCHIE, 

MIARYIAND. 

(a)  IN  CENERAL.—The  Secretary  of  the  Army 
may  convey  to  the  Washington  County.  Mary- 
land. Sanitary  District  (in  this  section  referred 
to  as  the  "Sanitary  District")  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property  consisting  of  approxi- 
mately 4.5  acres,  including  a  waste  water  treat- 
ment facility  and  other  improvements  located 
thereon,  located  at  Fort  Ritchie.  Maryland. 

(b)  CONSIDERATION.— As  consideration  for  the 
conveyance  under  subsection  (a)  the  Sanitary 
District  shall  provide  the  Army  with  disposal 
services,  waste  water  treatment  services,  and 
other  related  services  at  the  facility.  The  value 
of  the  services  provided  the  Army  shall  be  equal 
to  the  fair  market  value  of  the  property  con- 
veyed pursuant  to  subsection  (a),  as  determined 
jointly  by  the  Secretary  and  the  Sanitary  Dis- 
trict. 

(c)  Conditions.— The  conveyance  authorized 
under  subsection  (a)  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  That  the  Sanitary  District  reserve  70  per- 
cent of  the  operating  capacity  of  the  waste 
water  treatment  facility  referred  to  in  subsection 
(a)  for  use  by  the  Army  in  the  event  that  such 
use  is  necessitated  by  a  realignment  or  change 
in  the  operations  of  the  Army  at  Fort  Ritchie. 
Maryland. 


(2)  That  the  Sanitary  District  ensure  the  com- 
pliance of  the  waste  water  treatment  facility 
with  applicable  environmental  laws,  including 
the  coristruction  of  any  improvement  and  the 
satisfaction  of  any  permit  or  license  require- 
ments that  may  be  necessary  to  ensure  such 
compliance. 

(3)  That  the  cost  of  the  construction  of  the  im- 
provements referred  to  in  paragraph  (2)  be  borne 
by  the  Sanitary  District  and  the  Army  according 
to  the  pro  rata  share  of  the  operating  capacity 
of  the  waste  water  treatment  facility  reserved  to 
the  Army  and  the  Sanitary  District,  respec- 
tively. 

(d)  Description  of  Property —The  exact 
acreage  and  legal  description  of  the  property  to 
be  conveyed  under  subsection  (a)  shall  be  deter- 
mined by  a  survey  that  is  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be  borne 
by  the  Sanitary  District. 

(e)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SBC.  t84L  ACQUISITION  OF  INTERESTS  IN  LAND, 
NAVAL  RADIO  STATION,  JIM  CREEK 
WASHINGTON. 

(a)  Authority  to  acquire.— The  Secretary  of 
the  Navy  may  acquire  all  right,  title,  and  inter- 
est (including  timber  rights)  of  any  party  in  and 
to  a  parcel  of  land  consisting  of  approximately 
225  acres,  or  any  portion  of  the  parcel,  located 
in  Snohomish  County.  Washington,  and  com- 
prising a  portion  of  Naval  Radio  Station.  Jim 
Creek.  Washington. 

(b)  Consideration.— (1)  As  consideration  for 
an  interest  acquired  by  the  Secretary  pursuant 
to  the  authority  in  subsection  (a),  the  Sec- 
retary— 

(A)  shall  pay  the  person  conveying  that  inter- 
est, out  of  funds  available  to  the  Secretary  for 
the  acquisition  of  interests  in  real  property  (in- 
cluding unobligated  prior  year  funds  available 
for  the  Legacy  Resource  Management  Program), 
the  amount  determined  under  paragraph  (2): 

(B)  shall,  with  the  consent  of  that  person, 
convey  to  such  person  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  quantity  of 
merchantable  timber  at  the  Naval  Radio  Station. 
Jim  Creek,  determined  under  paragraph  (2):  or 

(C)  shall,  with  the  consent  of  such  person, 
make  such  a  payment  and  such  a  conveyance  to 
that  person. 

(2)  The  total  of  the  amount  paid  a  person  pur- 
suant to  paragraph  (l)(A),  if  any.  and  the  fair 
market  value  of  the  quantity  (to  the  extent  of 
the  interest)  of  merchantable  timber  conveyed  to 
that  person  pursuant  to  paragraph  (1)(B).  if 
any.  shall  be  equal  to  the  fair  market  value  of 
the  property  interest  acquired  from  that  person 
under  subsection  (a). 

(c)  Option  to  Purchase— The  Secretary  may 
purchase  an  option  to  purchase  a  property  in- 
terest authorized  to  be  acquired  under  sub- 
section (a).  The  Secretary  may  use  funds  re- 
ferred to  in  subsection  (b)(1)(A)  for  the  purchase 
of  such  an  option. 

(d)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the  fair 
market  value  of  the  property  interests  acquired 
under  subsection  (a)  and  the  merchantable  tim- 
ber, if  any,  conveyed  under  subsection  (b).  Such 
determinations  shall  be  final. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  each  parcel  of 
real  property  an  interest  in  which  is  acquired 
under  subsection  (a)  or  conveyed  under  sub- 
section (b)  shall  be  determined  by  a  survey  that 
is  satisfactory  to  the  Secretary  and  is  conducted 
at  no  cost  to  the  United  States  (except  that  the 
Secretary  shall  bear  such  cost  in  the  case  of  a 
gift  to  the  United  States). 


(f)  Additional  Terms  and  Conditions.— The 
;  Secretary  may  require  any  additional  terms  and 
coTiditions  in  connection  with  the  acquisitions 
authorized  under  subsection  (a)  and  the  convey- 
ances, if  any.  authorized  under  subsection  (b) 
that  the  Secretary  considers  to  be  necessary  to 
protect  the  interests  of  the  United  States. 
SBC.  XMi.  REAL  PROPERTY  CONVEYANCE  NAVAL 

STATION   PVGBT  SOUND,    EVERETT, 

WASHINGTON. 

(a)  In  General.— (1)  The  Secretary  of  the 
Navy  may  convey  to  any  person  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 

I  parcel  of  land  described  in  paragraph  (2). 

(2)  The  parcel  of  land  referred  to  in  para- 
graph (1)  is  a  parcel  of  land  located  m  the  State 
of  Washington  consisting  of  approximately  68 
acres  and  comprising  the  naval  family  housing 
area  at  Paine  Field.  Snohomish  County.  Wash- 
ington, together  with  improvements  thereon. 

(b)  Consideration.— (1)  in  consideration  for 
the  conveyance  of  the  parcel  of  land  authorized 
in  subsection  (a),  the  person  accepting  the  con- 

I  veyance  shall— 

(A)  pay  the  Secretary  an  amount  equal  to  the 
fair  market  value  of  the  parcel  and  any  im- 
I  provements  located  thereon:  or 

(b)  convey  to  the  United  States  of  all  right. 
I  title,  and  interest  of  the  person  in  and  to  the 
I  parcel  of  land,  together  with  any  improvements 
I  thereon,  located  in  the  area  of  the  Naval  Station 
iPuget  Sound.  Everett.  Washington,  that  the 
\  Secretary  determines  to  be  suitable  for  family 
I  housing  for  Naval  Station  Puget  Sound  and.  if 
I  the  fair  market  value  of  the  parcel  conveyed  by 
I  the  United  States  exceeds  the  fair  market  value 
I  of  the  parcel  conveyed  to  the  United  States,  pay 
I  to  the  Secretary  the  amount  equal  to  such  ex- 
\cess. 

(2)  The  Secretary  shall  determine  the  fair  mar- 
I  ket  value  of  the  parcel  of  land  conveyed  pursu- 
\ant  to  subsection  (a)(1)  and  the  parcels  of  land. 
I  if  any.  conveyed  pursuant  to  paragraph  (1)(B). 
I  (c)  Notice  to  Committees.— The  Secretary 
\may  not  enter  into  a  conveyance  or  sale  of  real 
I  property,  as  the  case  may  be.  under  this  section 
luntil  the  Secretary  has  notified  the  congres- 
\sional  defense  committees  of  the  details  of  the 
\proposed  conveyance  or  sale,  as  the  case  may 
I  be.  and  a  period  of  21  days  has  elapsed  follow- 
I  ing  the  day  on  which  the  committees  receive  the 
]notification. 

(d)  Use  of  Funds.— (1)  Subject  to  the  avail- 
tability  of  appropriatioris  for  this  purpose,  the 
mSecretary  shall  use  any  amounts  paid  to  the 
tSecretary  under  subsection  (b)(1)  for  the  follow- 
\ing  purposes: 

(A)  Acquiring  in  the  vicinity  of  Naval  Station 
IPuget  Sound  land  that  is  suitable  (as  deter- 
I  mined  by  the  Secretary)  for  family  housing  for 
|A'ava/  Station  Puget  Sound. 

(B)  Acquiring  or  constructing  not  more  than 
m350  units  of  family  housing  for  Naval  Station 
\Puget  Sound. 

(2)  If  amounts  referred  to  in  paragraph  (1)  re- 

wmain  unexpended  after  the  acquisition  or  con- 

Istruction  of  the  family  housing  referred  to  in 

athat  paragraph,  the  Secretary  shall  deposit  such 

Munexpended  amounts  in  the  account  established 

under  section  204(h)  of  the  Federal  Property 

ttnd    Administrative    Services    Act    (40    U.S.C. 

85(h)). 

(e)  Description  of  Property.— The  exact 
creage  and  legal  descriptions  of  the  parcel  of 

fand  conveyed  pursuant  to  this  section  shall  be 
'etermined  by  surveys  satisfactory  to  the  Sec- 
Hary. 

(f)  ADDITIONAL  Terms  and  Conditions— The 
Secretary  may  require  such  additional  terms 
tind  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
rrs  appropriate  to  protect  the  interests  of  the 
Jnited  States. 
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SEC.    t843.    CONVEYANCE    OF  HASTINGS    RADAR 
BOMB  SCORING  SITE,  NEBRASKA. 

(a)  Conveyance.— The  Secretary  of  the  Air 
Force  may  convey  to  Central  Community  Col- 
lege, Hastings  Nebraska  (in  this  section  referred 
to  as  the  "College"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  three  parcels  of 
property  located  in  Hastings.  Nebraska,  which 
have  served  as  a  support  complex  for  the  Hast- 
ings Radar  Bomb  Scoring  Site. 

(b)  Consideration.— In  consideration  for  the 
conveyance  under  subsection  (a),  the  College 
shall  pay  to  the  United  States  an  amount  equal 
to  the  fair  market  value  of  the  land  conveyed 
under  subsection  (a),  as  determined  by  the  Sec- 
retary. 

(c)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  proceeds  of  the  sale  of  property  au- 
thorized by  this  section  in  the  special  account 
established  pursuant  to  section  204(h)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  485(h)). 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary.  The 
cost  of  such  survey  shall  be  borne  by  the  Col- 
lege. 

(e)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2844.  LAND  CONVEYANCE  ABBEVILLE,  ALA- 
BAMA. 

(a)  In  General.— The  Secretary  of  the  Army 
may  convey,  without  consideration,  to  the  City 
of  Abbeville.  Alabama,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
land  consisting  of  approximately  four  acres,  to- 
gether with  improvements  thereon,  the  site  of  a 
proposed  Army  Reserve  Center.  Abbeville.  Ala- 
bama. 

(b)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property  to 
be  conveyed  under  subsection  (a)  shall  be  deter- 
mined by  a  survey  that  is  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be  borne 
by  the  City  of  Abbeville,  Alabama. 

(c)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  any  additional  terms  and 
conditions  in  connection  with  the  conveyance 
under  this  section  that  the  Secretary  considers 
to  be  appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  284S.  EXTENSION  OF  TIME  IN  WHICH  TO 
ENTER  INTO  LEASE  AT  HUNTERS 
POINT  NAVAL  SHIPYARD,  SAN  FRAN- 
CISCO, CAUFORNIA. 

The  time  period  within  which  the  Secretary  of 
the  Navy  shall  enter  into  the  lease  of  real  prop- 
erty at  the  Hunters  Point  Naval  Shipyard.  San 
Francisco,  California,  required  under  section 
2824(a)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1991  (division  B  of  Pub- 
lic Law  101-510:  104  Stat.  1790)  is  extended  to 
May  30.  1993. 

SEC.  2846.  TERMINATION  OF  LEASE  AND  SALE  OF 
FACILITIES,  NAVAL  RESERVE  CEN- 
TER, ATLANTA,  GEORGIA. 

(a)  In  General.— The  Secretary  of  the  Navy 
may— 

(1)  negotiate  the  termination  of  the  remaining 
lease  of  the  Navy  of  2.27  acres  of  land  located  at 
the  Georgia  Institute  of  Technology.  Atlanta. 
Georgia  (in  this  section  referred  to  as  the  "Insti- 
tute"): and 

(2)  sell  to  the  Institute  the  Naval  Reserve  Cen- 
ter facilities  located  on  such  land. 

(b)  Consideration.— As  consideration  for  the 
termination  of  the  lease  interest  referred  to  in 
subsection  (a)(1)  and  the  sale  of  the  facilities  re- 
ferred to  in  subsection  (a)(2).  the  Institute  shall 
pay  the  Secretary  an  amount  equal  to  the  aggre- 


gate of  the  fair  market  value  of  the  remaining 
lease  referred  to  in  such  subsection  (a)(1)  and 
the  facilities  referred  to  in  such  subsection 
(a)(2). 

(c)  Use  of  Funds.— (1)(A)  Subject  to  the 
availability  of  appropriations  for  this  purpose 
and  subparagraph  (B).  the  Secretary  shall  use 
the  amount  paid  by  the  Institute  under  sub- 
section (b)  to  expand  the  Marine  Corps  Reserve 
Center  to  be  constructed  at  Dobbins  Air  Force 
Base.  Georgia,  in  a  manner  which  permits  the 
use  of  a  portion  of  that  Center  as  replacement 
facilities  for  the  naval  reserve  facilities  referred 
to  in  subsection  (a)(1). 

(B)  The  expanded  portion  of  the  Marine  Corps 
Reserve  Center  described  under  subparagraph 
(A)  shall  be  under  the  jurisdiction  of  the  Marine 
Corps  Reserve. 

(2)  If  any  portion  of  the  amount  referred  to  in 
paragraph  (1)  remains  unexpended  after  the 
construction  of  the  naval  reserve  facilities  re- 
ferred to  in  that  paragraph,  the  Secretary  shall 
deposit  that  portion  in  the  account  established 
under  section  204(h)  of  the  Federal  Property 
and  Administrative  Services  Act  (40  U.S.C 
485(h)). 

(d)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  any  additional  terms  and 
conditions  in  connection  section  that  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  2847.  LAND  CONVEYANCE,  FORT  CHAFFEE, 
ARKANSAS. 

(a)  Conveyance.— The  Secretary  of  the  Army 
shall  convey  to  the  City  of  Fort  Smith.  Arkansas 
(in  this  section  referred  to  as  the  "City"),  all 
right,  title,  and  interest  (other  than  any  oil.  gas. 
or  mineral  interest)  of  the  United  States  in  and 
to  a  parcel  of  real  property  consisting  of  ap- 
proximately 400  acres,  together  with  improve- 
ments thereon,  located  at  Fort  Chaffee.  Arkan- 
sas. 

(b)  Consideration.— As  consideration  for  the 
conveyance  under  subsection  (a),  the  City— 

(1)  shall  provide  the  Army  with  such  services 
at  Fort  Chaffee  as  the  Secretary  and  the  City 
shall  jointly  determine,  the  fair  market  value  of 
which  services  shall  be  equal  to  the  fair  market 
value  of  the  property  conveyed  pursuant  to  sub- 
section (a);  or 

(2)  shall— 

(A)  provide  the  Army  viith  such  services  at 
Fort  Chaffee  as  the  Secretary  and  the  City  shall 
jointly  determine:  and 

(B)  in  the  event  that  the  fair  market  value  of 
the  property  conveyed  pursuant  to  subsection 
(a)  exceeds  the  fair  market  value  of  the  services 
provided  under  subparagraph  (A),  pay  to  the 
Secretary  the  amount  equal  to  such  excess. 

(c)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the  fair 
market  value  of  the  parcel  of  real  property  to  be 
conveyed  under  subsection  (a)  and  the  value  of 
the  services,  if  any.  to  be  provided  under  para- 
graph (1)  or  (2)  of  subsection  (b).  Such  deter- 
minations shall  be  final. 

(d)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  amount  of  the  consideration,  if  any. 
paid  under  subsection  (b)(2)(B)  in  the  account 
established  under  section  204(h)  of  the  Federal 
Property  and  Administrative  Services  Act  (40 
U.S.C.  485(h)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
land  conveyed  pursuant  to  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
the  City. 

(f)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  any  additional  terms  and 
conditions  in  connection  with  the  conveyance 
under  subsection  (a)  that  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 
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SEC.  WML  UODIFICATION  OF  LAND  CONVEYANCE, 
FOKT  AJ'.  HILL  MLTTARY  RESERVA- 
TION, VIRGINIA. 

(a)  ADJUSTMENT  OF  BousDARiES.—Subsection 
(h)  of  section  603  of  the  Persian  Gulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25,  105 
Stat.  107)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Subsequent  to  the  identification  of  the 
parcel  of  land  pursuant  to  paragraph  (1),  the 
Secretary  may.  with  the  concurrence  of  appro- 
priate representatives  of  Caroline  County,  Vir- 
ginia, and  the  Commonwealth,  make  minor  ad- 
justments to  the  boundaries  of  the  parcel  of  land 
identified  so  that  the  parcel  of  land  conveyed 
pursuant  to  this  section  better  serves  the  pur- 
poses intended  by  this  section.". 

(b)  Actions  after  Conveyance.— Subsection 
(c)(2)  of  such  section  is  amended — 

(1)  in  subparagraph  (A),  by  striking  out  "con- 
struct and  operate  on  such  parcel  of  land  a  re- 
gional correctional  facility"  and  inserting  in 
lieu  thereof  "provide  for  the  construction  and 
operation  of  a  regional  correctional  facility  on 
such  parcel  of  land";  and 

(2)  in  subparagraph  (B),  by  striking  out  "con- 
structs and  operates  such  facility"  and  inserting 
in  lieu  thereof  "provides  for  the  construction 
and  operation  of  such  facility". 

(c)  Extension  of  Date  for  Start  of  Con- 
struction.^Subsection  (d)(l)(A)(i)  of  such  sec- 
tion is  amended  by  striking  out  "24  months  after 
the  date  of  eruictment  of  this  Act"  and  inserting 
in  lieu  thereof  "April  1,  1995". 

Subtitle  D— Other  Mattert 

SEC.  t8Sl.  CLARIFICATION  OF  AUTHORITY  TO 
LEASE  NON-EXCESS  PROPERTY. 

Section  2667(b)(4)  of  title  10.  United  States 
Code,  is  amended  by  inserting  ",  in  the  case  of 
the  lease  of  real  property,"  after  "shall  pro- 
vide". 

SEC.  ISO.  STORAGE  OF  HAZARDOUS  MATERIALS 
ON  ARSENAL  PROPERTY  IN  CON- 
JUNCTION WITH  THIRD-PARTY  CON- 
TRACTS. 

Section  2692(b)  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (6): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  ": 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  the  storage  of  any  material  that  is  not 
owned  by  the  Department  of  Defense  if  the  Sec- 
retary of  the  military  department  concerned  de- 
termines that  the  material  is  required  or  gen- 
erated by  a  private  person  in  connection  with 
the  authorized  and  compatible  use  by  that  per- 
son of  an  industrial-type  facility  of  the  Depart- 
ment of  Defense.". 

SEC.  taS3.  REPORT  ON  CONTINUED  MILITARY 
NEED  FOR  BELLOWS  AIR  FORCE  STA- 
TION, BAWAU. 

(a)  Report  Required.— The  Secretary  of  De- 
fense, the  Secretary  of  the  Air  Force,  and  the 
Secretary  of  the  Navy  shall  jointly  prepare  a  re- 
port evaluating  the  military  necessity  of  main- 
taining Bellows  Air  Force  Station  on  the  Island 
of  Oahu,  Hawaii,  as  a  military  installation  of 
the  Department  of  Defense. 

(b)  Communication  Facility.— As  part  of  the 
report,  the  Secretary  of  the  Air  Force  shall  de- 
scribe one  or  more  alternative  locations  under 
the  jurisdiction  of  the  Department  of  Defense  in 
the  State  of  Hawaii  that  would  be  suitable  for 
the  communication  operations  currently  con- 
ducted at  Bellows  Air  Force  Station  and  the  cost 
of  relocating  such  operations. 

(c)  Marine  Corps  Training.— As  part  of  the 
report,  the  Secretary  of  the  Navy  shall  describe 
one  or  more  alternative  locations  under  the  ju- 


risdiction of  the  Department  of  Defense  in  the 
State  of  Hawaii  that  would  be  suitc^le  for  the 
training  activities  of  the  Marine  Corps  periodi- 
cally conducted  at  Bellows  Air  Force  Station. 

(d)  Submission  of  Reports.— The  report  re- 
quired by  this  section  shall  be  submitted  to  Con- 
gress not  later  than  March  1,  1993. 
S£C.  fSM.  PROHIBITION  ON  COMMERCIAL  DEVELr 
OPMSNT      OF      CALVERTON      PINE 
BASKENS,  CALVERTON,  NEW  YORK. 

(a)  Prohibition.— Sotwithstanding  any  other 
provision  of  law,  in  the  event  that  any  parcel  of 
the  Calverton  Pine  Barrens  is  conveyed  by  a  de- 
partment or  agency  of  the  Federal  Government, 
the  instrument  of  conveyance  shall  provide  for 
the  reversion  to  the  United  States  of  the  parcel, 
or  any  portion  thereof,  that  is  used  or  developed 
after  such  conveyance  for  commercial  purposes 
(as  determined  by  the  head  of  the  appropriate 
department  or  agency  of  the  Federal  Govern- 
ment). 

(b)  Definition.— (1)  For  the  purpose  of  this 
section,  the  term  "Calverton  Pine  Barrens" 
means  the  parcel  of  real  property  consisting  of 
approximately  3.243  acres  of  real  property  lo- 
cated at  the  Naval  Weapons  Industrial  Reserve 
Plant.  Calverton.  New  York. 

(2)  The  exact  acreage  and  legal  description  of 
the  Calverton  Pine  Barrens  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary  of  the 
Navy. 
SEC.   2a5S.    TECHNICAL   REVISIONS   TO  CERTAIN 

MAPS  INVOLVING  COASTAL  BARRIER 

RESOURCES  SYSTEM. 

(a)  Technical  Revisio,\s  Required.— Not 
later  than  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall  make  such 
technical  revisioris  to  the  maps  described  in  sub- 
section (c)  as  are  necessary  to  ensure  that— 

(1)  on  the  maps  referred  to  in  subparagraphs 
(A)  and  (B)  of  subsection  (c)(2),  depictions  of 
areas  as  "otherwise  protected  areas"  do  not  in- 
clude any  area  that  is  not  an  otherwise  pro- 
tected area  within  the  meaning  of  that  term 
under  section  12  of  the  Coastal  Barrier  Improve- 
ment Act  of  1990  (IS  U.S.C.  3503  note); 

(2)  on  the  map  referred  to  in  subsection 
(c)(2)(C),  depictions  of  areas  as  "otherwise  pro- 
tected areas"  identified  as  'VA-60P"  do  not  in- 
clude— 

(A)  any  area  that  is  located  south  of  the  north 
bank  of  the  Salt  Ponds  Inlet  in  Hampton,  Vir- 
ginia: and 

(B)  the  area  that  is  located  north  of  the  line 
described  in  subsection  (d),  other  than  any  part 
of  that  area  which  is  an  otherwise  protected 
area  within  the  meaning  of  that  term  under  sec- 
tion 12  of  the  Coastal  Barrier  Improvement  Act 
of  1990  (16  U.S.C.  3503  note); 

(3)  on  the  map  referred  to  in  subsection 
(c)(2)(A).  the  area  consisting  of  approximately 
5,221  acres  and  owned  by  the  National  Audubon 
Society  as  of  September  28,  1992  (known  as  the 
"Audubon  Sanctuary"),  along  with  the  associ- 
ated aquatic  habitat  of  Pine  Island  Bay  and 
Goat  Island  Bay  shall  be  designated  and  de- 
picted as  NC-01,  a  unit  of  the  Coastal  Barrier 
Resources  System  by  the  Secretary  in  accord- 
ance with  subsection  (b);  and 

(4)  on  the  map  referred  to  in  subsection 
(c)(2)(C).  areas  designated  as  "otherwise  pro- 
tected areas "  identified  as  "VA-SOP"  that  are— 

(A)  north  of  the  north  bank  of  Salt  Ponds 
Inlet  in  Hampton.  Virginia;  and 

(B)  south  of  the  line  described  in  subsection 
(d), 

shall  be  designated  and  depicted  on  the  map  as 
VA-60.  a  unit  of  the  Coastal  Barrier  Resources 
System  by  the  Secretary  in  accordance  with 
paragraph  (5)  of  this  subsection. 

(b)  Special  Rule  for  Certain  Revisions.— In 
designating  the  units  in  accordance  with  para- 
graphs (3)  and  (4)  of  subsection  (a),  the  Sec- 


retary of  the  Interior  may  make  any  minor  and 
technical  modifications  to  the  boundaries  of 
such  unit  as  may  be  necessary  to  correct  exist- 
ing clerical  and  typographical  errors  in  the 
map.  The  local  government  in  which  the  unit  is 
located  may  recommend  any  corrections  to  be 
considered  by  the  Secretary. 

(c)  Maps  Described— The  maps  referred  to  in 
subsection  (a)  are — 

(1)  included  in  a  set  of  maps  entitled  "Coastal 
Barrier  Resources  System",  dated  October  24. 
1990;  and 

(2)  entitled,  respectively— 

(A)  "Pine  Island  Bay  Unit,  SC-OIP", 

(B)  "Roosevelt  Natural  Area  Unit.  NC-05P". 
and 

(C)  "Plum  Island  Unit  VA-59P  Long  Creek 
Unit  VA-60P". 

(d)  LINE  Described.— The  line  referred  to  in 
subsection  (a)(2)(B)  is  a  line  described  as  fol- 
lows: 

Beginning  at  an  iron  pipe  in  the  low  water 
line  of  Chesapeake  Bay;  said  iron  pipe  being  lo- 
cated 265.00  feet  in  a  southerly  direction  from 
the  south  eastern  corner  of  Fox  Hill  Shores  Sub- 
division (as  shown  in  Plat  Book  9.  page  161  as 
recorded  in  the  Circuit  Court  for  the  City  of 
Hampton.  Virginia)  and  from  this  TRUE  POINT 
OF  BEGINNISG  running  thence  North  66  de- 
grees 47  minutes  46  seconds  West  995.79  feet  to  a 
found  iron  pipe;  thence  South  15  degrees  47  min- 
utes 20  seconds  East  270.65  feet  to  a  found  iron 
pipe;  thence  South  73  degrees  59  minutes  57  sec- 
onds West  836.68  feet  to  a  point  marking  the  low 
water  line  of  Long  Creek;  being  known  as  the 
southerly  property  line  of  Riley's  Way. 
SEC.  xase.  homeowners  assistance  for  cer- 
tain INDIVIDUALS  AFFECTED  BY 
HURRICANE  ANDREW. 

(a)  In  General. — Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  may 
reimburse  the  persons  described  in  subsection  (b) 
for  losses  of  real  property  owned  by  such  per- 
sons that  result  from  damage  caused  by  Hurri- 
cane Andrew. 

(b)  Eligible  Persons.— a  person  eligible  for 
reimbursement  under  this  section  is  any  civilian 
employee  of  the  Federal  Government  or  member 
of  the  uniformed  services  who — 

(1)  was  assigned  to.  or  employed  at  or  in  con- 
nection with.  Homestead  Air  Force  Base.  Flor- 
ida, on  or  before  August  24.  1992; 

(2)  incident  to  such  assignment  or  employ- 
ment, owned  and  occupied  a  one-  or  two-family 
dwelling,  manufactured  home,  or  condominium 
unit  in  the  vicinity  of  Homestead  Air  Force 
Base;  and 

(3)  as  a  result  of  the  effects  of  Hurricane  An- 
drew, incurred  damage  to  the  dwelling,  manu- 
factured home,  or  condominium  unit  such  that— 

(A)  the  dwelling,  manufactured  home,  or  con- 
dominium unit  is  unsalable  (as  determined  by 
the  Secretary);  and 

(B)  the  proceeds,  if  any.  of  insurance  for  such 
damage  are  less  than  an  amount  equal  to  the 
greater  of— 

(i)  the  fair  market  value  of  the  dwelling,  man- 
ufactured home,  or  condominium  unit  on  Au- 
gust 23.  1992  (as  determined  by  the  Secretary); 
or 

(ii)  the  outstanding  mortgage,  if  any,  on  the 
dwelling,  manufactured  home,  or  condominium 
unit  on  that  date. 

(c)  Reimbursement  Amount— The  amount  of 
the  reimbursement  which  an  eligible  person  may 
be  paid  for  a  loss  of  real  property  under  this  sec- 
tion shall  be  determined  as  follows: 

(1)  In  the  case  of  an  eligible  owner  of  a  dwell- 
ing or  condominium  unit,  the  amount  shall  be— 

(A)  the  amount  equal  to  the  greater  of— 

(i)  85  percent  of  the  fair  market  value  of  the 
dwelling  or  condominium  unit  on  August  23. 
1992  (as  determined  by  the  Secretary),  or 

(ii)  the  outstanding  mortgage,  if  any.  on  the 
dwelling  or  condominium  unit  on  that  date; 
minus 


(B)  the  proceeds,  if  any.  of  insurance  referred 
to  in  subsection  (b)(3)(B). 

(2)  In  the  case  of  an  eligible  owner  of  a  manu- 
factured home,  the  amount  shall  be— 

(A)  if  the  owner  also  owns  the  real  property 
underlying  such  home,  the  amount  determined 
under  paragraph  (1);  or 

(B)  if  the  owner  {eases  such  underlying  prop- 
erty— 

(i)  the  amount  determined  under  paragraph 
(1):  plus 

(ii)  the  amount  of  rent  payable  under  the 
lease  of  such  property  for  the  period  beginning 
on  August  24,  1992,  and  ending  on  the  date  of 
the  reimbursement  under  this  section. 

(d)  TRANSFER  AND  DISPOSAL  OF  PROPERTY.— 

An  owner  receiving  reimbursement  under  this 
section  shall  transfer  to  the  Secretary  all  right, 
title,  and  interest  of  the  owner  in  the  real  prop- 
erty for  which  the  owner  receives  such  reim- 
bursement. The  Secretary  shall  hold,  manage, 
and  dispose  of  such  property  in  the  same  man- 
ner that  the  Secretary  holds,  rnanages,  and  dis- 
poses of  real  property  under  section  1013  of  the 
Demonstration  Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3374). 

(e)  Funding.— (1)  Notwithstanding  subsection 
(d)  of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (42  U.S.C.  3374(d)), 
the  Secretary  shall  make  reimbursements  under 
this  section  from  the  fund  established  by  such 
subsection  (d). 

(2)  Notwithstanding  subsection  (i)  of  such  Act, 
there  is  hereby  authorised  to  be  appropriated  for 
the  fund  referred  to  in  paragraph  (1)  such 
amounts  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A — National  Security  Progranu 
Authorization* 
SEC.  3101.  WEAPONS  ACTIVmES. 

(a)  Operating  Expenses.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1993  for  operating  ex- 
penses incurred  in  carrying  out  weapons  activi- 
ties necessary  for  national  security  programs  in 
the  amount  of  $4,058,409,000,  to  be  allocated  as 
follows: 

(1)  For  research  and  development, 
$1,214,900,000. 

(2)  For  weapons  testing,  $375,000,000. 

(3)  For  production  and  surveillance, 
$2,142,600,000. 

(4)  For  program  direction,  $325,909,000. 

(b)  Plant  Projects.— Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  plant  projects  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  authorized 
in  prior  years,  and  land  acquisition  related 
thereto)  in  carrying  out  weapons  activities  nec- 
essary for  national  security  programs  as  follows: 

Project  GPD-101.  general  plant  projects,  var- 
ious locations,  $28,650,000. 

Project  GPD-121.  general  plant  projects,  var- 
ious locations,  $27,350,000. 

Project  93-D-122.  life  safety  upgrades.  Y-12 
Plant,  Oak  Ridge,  Tennessee.  $2,700,000. 

Project  93-D-123.  complex-21,  various  loca- 
tions, $26,000,000. 

Project  92-D-102.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  IV.  various  locations.  $35,000,000. 

Project  92-D-122.  health  physics/environ- 
mental projects.  Rocky  Flats  Plant.  Golden,  Col- 
orado. $5,300,000. 

Project  92-D-123,  plant  fire/security  alarm 
systems  replacement.  Rocky  Flats  Plant.  Gold- 
en. Colorado,  $8,700,000. 


Project  92-D-126,  replace  emergency  notifica- 
tion systems,  various  locations.  $10,900,000. 

Project  91-D-127.  criticality  alarm  and  pro- 
duction annunciation  utility  replacement. 
Rocky  Flats  Plant.  Golden.  Colorado.  $6,300,000. 

Project  90-D-102,  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  III,  various  locations,  $50,120,000. 

Project  90-D-126,  environmental,  safety,  and 
health  enhancements,  various  locations, 
$9,200,000. 

Project  88-D-104.  safeguards  and  security  up- 
grade. Phase  II.  Los  Alamos  National  Labora- 
tory. Los  Alamos,  New  Mexico,  $1,000,000. 

Project  88-D-106,  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  II,  various  locations.  $34,400,000. 

Project  8S-D-122,  facilities  capability  assur- 
ance program,  various  locations.  $87,100,000. 

Project  86-D-130.  tritium  loading  facility  re- 
placement. Savannah  River  Plant.  South  Caro- 
lina. $4,865,000. 

Project  85-D-I05,  combined  device  assembly 
facility,  Nevada  Test  Site,  Nevada.  $3,610,000. 

(c)  Capital  Equipment.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  in  carrying  out 
weapons  activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $230,845,000. 

(d)  adjustments  for  Savings.— The  total 
amount  authorized  to  be  appropriated  pursuant 
to  this  section  is  the  sum  of  the  amounts  speci- 
fied in  subsections  (a)  through  (c)  reduced  by 
$128,200,000. 

SEC.  SlOi.  NEW  PRODUCTION  REACTORS. 

(a)  Operating  Expenses.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1993  for  operating  ex- 
penses incurred  in  carrying  out  new  production 
reactor  activities  necessary  for  national  security 
programs  in  the  amount  of  $184,028,000. 

(b)  Adjustments  for  Savings.— The  total 
amount  authorized  to  be  appropriated  pursuant 
to  this  section  is  the  amount  specified  in  sub- 
section (a)  reduced  by  $150,000,000. 

SEC.  3103.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

(a)  Operating  Expenses.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1993  for  operating  ex- 
penses incurred  in  carrying  out  environmental 
restoration  and  waste  management  activities 
necessary  for  national  security  programs  in  the 
amount  of  $4,098,452,000,  to  be  allocated  as  fol- 
lows: 

(1)  For  corrective  activities— environment, 
$2,431,000. 

(2)  For  corrective  activities— defense  programs, 
$7,386,000. 

(3)  For  environmental  restoration. 
$1,448,427,000. 

(4)  For  waste  management,  $2,252,037,000. 

(5)  For  technology  development.  $320,700,000. 

(6)  For  transportation  management, 
$19,335,000. 

(7)  For  program  direction,  $48,136,000. 

(b)  PLANT  Projects.— Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  plant  projects  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  authorized 
in  prior  years,  and  land  acquisition  related 
thereto)  to  carry  out  environmental  restoration 
and  loaste  management  activities  necessary  for 
national  security  programs  as  follows: 

Project  GPD-17I.  general  plant  projects,  var- 
ious locations.  $83,285,000. 

Project  93-D-172.  electrical  upgrade.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$1,000,000. 

Project  93-D-I74,  plant  drain  waste  water 
treatment  upgrades,  Y-12  Plant,  Oak  Ridge, 
Tennessee.  $1,800,000. 


Project  93-D-175,  industrial  waste  compaction 
facility,  Y-12  Plant.  Oak  Ridge.  Tennessee, 
$2,200,000. 

Project  93-D-176.  Oak  Ridge  reservation  stor- 
age facility.  K-25  Plant,  Oak  Ridge,  Tennessee, 
$4,000,000. 

Project  93-D-177.  disposal  of  K-151S  sanitary 
water  treatment  plant  waste.  K-125  Plant.  Oak 
Ridge,  Tennessee.  $1,500,000. 

Project  93-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats  Plant.  Golden, 
Colorado.  $2,700,000. 

Project  93-D-180.  environmental  monitoring- 
RCRA  groundwater  monitoring  installation, 
Richland.  Washington,  $8,700,000. 

Project  93-D-181,  radioactive  liquid  waste  line 
replacement,  Richland,  Washington.  $350,000. 

Project  93-D-182.  replacement  of  cross-site 
transfer  system.  Richland.  Washington. 
$4,495,000. 

Project  93-D-1S3.  multi-tank  waste  storage  fa- 
cility. Richland.  Washington.  $10,300,000. 

Project  93-D-184.  325  facility  compliance/ren- 
ovation. Richland.  Washington.  $1,500,000. 

Project  93-D-185.  landlord  program  safety 
compliance.  Phase  II.  Richland.  Washington. 
$849,000. 

Project  93-D-186.  200  area  unsecured  core  area 
fabrication  shop.  Richland.  Washington, 
$1,000,000. 

Project  93-D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River,  South 
Carolina,  $2,000,000. 

Project  93-D-188.  new  sanitary  landfill.  Sa- 
vannah River,  South  Carolina,  $2,000,000. 

Project  92-D-171.  mixed  waste  receiving  and 
storage  facility.  Los  Alamos  National  Labora- 
tory, Los  Alamos,  New  Mexico.  $3,000,000. 

Project  92-D~172,  hazardous  loaste  treatment 
and  processing  facility,  Pantex  Plant.  Amarillo. 
Texas.  $1,900,000. 

Project  92-D-173,  nitrogen  oxide  abatement  fa- 
cility. Idaho  Chemical  Processing  Plant.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$7,000,000. 

Project  92-D-177.  tank  101- AZ  waste  retrieval 
system,  Richland.  Washington.  $3,000,000. 

Project  92-D-180,  inter-area  line  upgrade.  Sa- 
vannah River.  South  Carolina.  $3,170,000. 

Project  92-D-181.  fire  and  life  safety  improve- 
ments, Idaho  National  Engineering  Laboratory. 
Idaho.  $8,000,000. 

Project  92-D-I82.  sewer  system  upgrade. 
Idaho  National  Engineering  Laboratory.  Idaho, 
$3,700,000. 

Project  92-D-183.  transportation  complex, 
Idaho  National  Engineering  Laboratory.  Idaho, 
$5,860,000. 

Project  92-D-184.  Hanford  infrastructure  un- 
derground storage  tanks,  Richland.  Washing- 
ton. $3,700,000. 

Project  92-D-185.  road,  ground,  and  lighting 
safety  improvements,  300/1100  areas,  Richland. 
Washington.  $6,500,000. 

Project  92-D-187,  300  area  electrical  distribu- 
tion, conversion,  and  safety  improvements. 
Phase  II.  Richland.  Washington.  $1,724,000. 

Project  92-D-188.  waste  management  ESAH. 
and  compliance  activities,  various  locations. 
$1,000,000. 

Project  92-D-402.  sanitary  sewer  system  reha- 
bilitation. Lawrence  Livermore  National  Lab- 
oratory. California.  $5,500,000. 

Project  92-D-403.  tank  upgrade  project.  Law- 
rence Livermore  National  laboratory.  Califor- 
nia. $10,100,000. 

Project  91-EM-lOO.  environmental  and  molec- 
ular sciences  laboratory.  Richland.  Washington, 
$28,500,000. 

Project  9I-D-17I,  waste  receiving  and  process- 
ing facility,  module  1,  Richland.  Washington, 
$21,800,000. 

Project  91-D-172.  high-level  waste  tank  farm 
replacement.  Idaho  Chemical  Processing  Plant. 
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Idaho  Nationa!  Engineering  Laboratory    Idaho 
S57.53O.0O0. 

Project  91-D-173,  ha2ardous  low-level  ivaste 
processing  tanks.  Savannah  River.  South  Caro- 
lina. tl5.300.000. 

Project  9I-D-175.  300  area  electrical  distribu- 
tion, conversion,  and  safety  improvements, 
Phase  I.  Richland.  Washington.  S9S1.000. 

Project  90-D-103.  environment,  safety,  and 
health  improvements,  various  locations,  Los  Al- 
amos National  Laboratory.  Los  Alamos  New 
Mexico.  $6,315,000. 

Project  90-D-174,  decontamination  laundry 
facility.  Richland.  Washington.  $7,442,000. 

Project    90-D-175,    landlord   program    safety 
compliance-1,  Richland,  Washington,  $4,753,000. 
Project  90-D-176,  transuranic  (TRU)  waste  fa- 
cility.    Savannah     River,     South     Carolina 
$5,000,000. 

Project  90-D-177,  RWMC  transuranic  (TRU) 
waste  characteriiation  and  storage  facility, 
Idaho  .\'ational  Engineering  Laboratory  Idaho 
$41,700,000. 

Project  S9-D-122.  production  waste  storage  fa- 
cilities, Y-I2  Plant.  Oak  Ridge.  Tennessee. 
U.200.000. 

Project  89-D-172.  Hanford  environmental  com- 
pliance. Richland,  Washington.  $49,950,000. 

Project  B9-D-173.  tank  farm  ventillation  up- 
grade. Richland.  Washington,  $7,000,000. 

Project  89-D-174,  replacement  high-level  waste 
evaporator.  Savannah  River.  South  Carolina 
$15,795,000. 

Project  89-D-I75,  hasardous  wcLSte/mixed 
waste  disposal  facility.  Savannah  River.  South 
Carolina,  $7,900,000. 

Project  8S-D-173,  Hanford  waste  vitrification 
plant,  Richland,  Washington,  $81,471,000. 

Project  87-D-181.  diversion  box  and  pump  pit 
containment  buildings.  Savannah  Rixxr.  South 
Carolina.  $1,904,000. 

Project  87-D-180,  burial  ground  expansion. 
Savannah  River.  South  Carolina.  $8,800,000. 

Project  86-D-103.  decontamination  and  waste 
treatment  facility.  Lawrence  Livermore  National 
Laboratory.  California.  $2,755,000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina.  $10,330,000. 

Project  81-T-lOS.  defense  waste  processing  fa- 
cility. Savannah  River,  South  Carolina 
$32,600,000. 

(c)  Capital  Equipment.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  cojistruction  in  carrying  out 
environmental  restoration  and  waste  manage- 
ment activities  necessary  for  national  security 
programs  in  the  amount  of  $153,198,000,  to  be  al- 
located as  follows: 

(1)  For  corrective  activities— defense  programs 
$1,120,000. 

(2)  For  waste  management.  $132,749,000. 

(3)  For  technology  development.  $16,200,000. 

(4)  For  transportation  management.  $465,000. 

(5)  For  program  direction.  $2,664,000. 

(d)  Adjustments  for  Savings.— The  total 
amount  authorized  to  be  appropriated  pursuant 
to  this  section  is  the  sum  of  the  amounts  speci- 
fied in  subsections  (a)  through  (c)  reduced  by 
$23,962,000  for  program  savings  and  facility 
transition  expenses. 

(e)  Use  of  Funds.— From  funds  authorized  to 
be  appropriated  pursuant  to  subsection  (a)  to 
the  Department  of  Energy  for  environmental 
restoration  and  waste  management  activities, 
the  Secretary  of  Energy  may  reimburse  the  cities 
of  Westminster,  Broomfield,  Thornton,  and 
Northglenn.  in  the  State  of  Colorado.  $40,000,000 
for  the  cost  of  implementing  water  management 
programs.  Reimbursements  for  the  water  man- 
agement programs  shall  not  be  considered  a 
major  Federal  action  for  purposes  of  102(2)  of 
the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)). 


SEC.    3104.    NUCLEAR    MATERIALS    PRODUCTION 
AND  OTHER  DEFENSE  PROGRAMS. 

(a)  Operating  Expenses.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1993  for  operating  ex- 
penses incurred  in  carrying  out  nuclear  mate- 
rials production  and  other  defense  programs 
necessary  for  national  security  programs  in  the 
amount  of  $2,617,256,000,  to  be  allocated  as  fol- 
lows: 

(1)  For  nuclear  materials  production 
$1,418,875,000. 

(2)  For  verification  and  control  technology 
$30U15.0O0. 

(3)  For  nuclear  safeguards  and  security 
$86,837,000. 

(4)  For  security  investigations.  $58,289,000. 

(5)  For  security  evaluations,  $15,150,000. 

(6)  For  nuclear  safety.  $25,490,000. 

(7)  For  naval  reactors.  $711,400,000. 

(b)  Plant  Projects.— Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  plant  projects  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  authorized 
in  prior  years,  and  land  acquisition  related 
thereto)  in  carrying  out  nuclear  materials  pro- 
duction and  other  defense  programs  necessary 
for  national  security  programs  as  follows: 

(1)  For  materials  production: 
Project  GPD-146.  general  plant  projects,  var- 
ious locations,  $32,260,000. 

Project  93-D-147.  domestic  water  system  up- 
grade. Phase  I,  Savannah  River,  South  Caro- 
lina, $1,000,000. 

Project    93-D-148,    replace    high-level    drain 

lines.  Savannah  River.  South  Carolina,  $800,000. 

Project  93-D-152,  environmental  modification 

for  production  facilities.  Savannah  River,  South 

Carolina,  $2,000,000. 

Project  93-D~lS3,  uranium  recovery  hydrogen 
fluoride  system  upgrade,  Y-12  Plant,  Oak  Ridge 
Tennessee,  $2,400,000. 

Project  92-D-140.  F&H  canyon  exhaust  up- 
grades. Savannah  River,  South  Carolina 
$12,500,000. 

Project  92-D-141.  reactor  seismic  improvement. 
Savannah  River,  South  Carolina,  $5,000,000. 

Project  92-D-142,  nuclear  material  processing 
training  center.  Savannah  River,  South  Caro- 
lina, $11,700,000. 

Project  92-D-143,  health  protection  instrument 
calibration  facility.  Savannah  River,  South 
Carolina.  $8,000,000. 

Project  92-D-150,  operations  support  facilities. 
Savannah  River.  South  Carolina,  $4,100,000. 

Project  92-D-153.  engineering  support  facilitu. 
Savannah  River.  South  Carolina,  $3,500,000. 

Project  90-D-141.  Idaho  Chemical  Processing 
Plant  fire  protection.  Idaho  National  Engineer- 
ing Laboratory.  Idaho.  $1,553,000. 

Project  90~D-149.  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $39,685,000. 

Project  90-D-150,  reactor  safety  assurance. 
Phases  I,  II,  and  III,  Savannah  River  South 
Carolina,  $4,210,000. 

Project  89-D-140.  additional  separations  safe- 
guards. Savannah  River.  South  Carolina 
$13,104,000. 

Project  89-D-148,  improved  reactor  confine- 
ment system.  Savannah  River,  South  Carolina 
$4,240,000. 

Project  86-D-149.  productivity  retention  pro- 
gram. Phases  I.  II.  Ill,  IV.  V.  and  VI.  various 
locations,  $11,651,000. 

Project  86-D-152,  reactor  electrical  distribu- 
tion system.  Savannah  River,  South  Carolina 
$5,647,000. 

Project  85-D-145.  fuel  production  facility.  Sa- 
vannah River  Site.  South  Carolina.  $17,000,000. 
(2)  For  verification  and  control  technology: 
Project  90-D-186.  center  for  national  security 
and  arms  control,  Sandia  National  Laboratories, 
Albuquerque,  New  Mexico,  $10,000,000. 
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(3)  For  nuclear  safeguards  and  security: 
Project    GPD-186,     general    plant    projects, 

Central  Training  Academy,  Albuquerque,  New 
Mexico,  $2,000,000. 

(4)  For  naval  reactors  development: 

Project  GPN-101,  general  plant  projects,  var- 
ious locations.  $8,500,000. 

Project  93-D-200,  engineering  services  facili- 
ties. Knolls  Atomic  Power  Laboratory, 
Niskayuna,  New  York,  $2,200,000. 

Project  92-D-200,  laboratories  facilities  up- 
grades, various  locations,  $7,500,000. 

Project  90-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility,  Idaho 
$13,600,000. 

Project  90-N-103,  advanced  test  reactor  off-gas 
treatment  system,  Idaho  National  Engineering 
Laboratory.  Idaho.  $500,000. 

Project  9O-N-104.  facilities  renovation.  Knolls 
Atomic  Power  Laboratory.  Niskayuna  New 
York.  $2,900,000. 

(c)  Capital  Ewipme.\t— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  in  carrying  out 
nuclear  materials  production  and  other  defense 
programs  necessary  for  national  security  pro- 
grams as  follows: 

(1)  For  nuclear  materials  production 
$80,900,000. 

(2)  For  verification  and  control  technology 
$16,500,000. 

(3)  For  nuclear  safeguards  and  security 
$5,327,000. 

(4)  For  nuclear  safety,  $50,000. 

(5)  For  naiml  reactors  development 
$60,400,000. 

(d)  Adjustments.— The  total  amount  that 
may  be  appropriated  pursuant  to  this  section  is 
the  sum  of  the  amounts  specified  in  subsections 
(a)  through  (c)— 

(1)  reduced  by— 

(A)  $400,000,000  for  recovery  of  overpayment  to 
the  Savannah  River  Pension  Fund: 

(B)  $45,000,000  for  anticipated  savings:  and 

(C)  $31,082,000  for  use  of  prior -year  balances: 
and 

(2)  increased  by  $22,400,000  for  education  pro- 
grams. 

SEC.  3I0S.  FUNDING  USES  AND  UMTATIONS. 

(a)  Inertial  Confinement  Fusion.— Of  the 
funds  authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  and  capital  equipment, 
$212,300,000  shall  be  available  for  the  defense  in- 
ertial confinement  fusion  program. 

(b)  Fire  Protection  and  Cooling  or  Re- 
frigeration SYSTE.Ms.—None  of  the  funds  ap- 
propriated or  otherwise  made  available  to  the 
Department  of  Energy  for  fiscal  year  1993  may 
be  obligated  for  the  design,  purchase,  or  instal- 
lation of  any  fire  protection  system  or  cooling  or 
refrigeration  system  that  utilizes  class  I 
chlorofiuorocarbons  (as  listed  under  section 
602(a)  of  the  Clean  Air  Act  (42  U.S.C.  7671a(a)) 
unless  the  Secretary  of  Energy  determines  that 
an  alternative  system  meeting  the  operational 
requirements  of  the  Department  of  Energy  is  not 
commercially  available  or  is  not  cost-effective 
when  analyzed  under  a  life-cycle  cost  analysis. 

(c)  Reconfiguration  of  Nonnuclear  activi- 
ties.—(l)  None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department  of 
Energy  may  be  obligated  for  the  implementation 
of  the  reconfiguration  of  any  nonnuclear  activi- 
ties of  the  Department  of  Energy  until— 

(A)  the  Secretary  of  Energy  submits  a  report 
to  the  congressional  defense  committees  that 
contains  an  analysis  of  the  projected  life-cycle 
costs  and  benefits  of  the  proposed  nonnuclear 
reconfiguration  and  an  analysis— 

(i)  of  the  alternatives  to  the  current  configu- 
ration of  nonnuclear  activities  of  the  Depart- 
ment of  Energy  identified  in  any  environmental 


documentation  prepared  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321):  and 

(ii)  that  takes  into  account  all  relevant  costs 
and  benefits  and  includes  a  discounted  cash 
flow  analysis  of  each  alternative: 

(B)  the  Secretary  certifies  to  the  congressional 
defense  committees  that  the  discounted  cash 
flow  analysis  demonstrates  that  the  closure  of 
each  Department  of  Energy  nonnuclear  defense 
facility  or  activity  identified  for  closure  and 
each  transfer  of  a  nonnuclear  activity  pursuant 
to  the  proposed  nonnuclear  reconfiguration  is 
cost  effective: 

(C)  in  the  case  of  components  for  which  the 
production  is  proposed  to  be  moved  to  a  govern- 
ment-owned, contractor-operated  facility  be- 
cause of  nonnuclear  reconfiguration  and  that 
have  been  produced  in  a  contractor-owned,  con- 
tractor-operated facility  after  January  1,  1989, 
the  Secretary  certifies  to  the  congressional  de- 
fense committees  that  such  production  is  cost-ef- 
fective on  a  component-by-component  basis: 

(D)  the  Secretary  certifies  to  the  congressional 
defense  committees  that  the  reconfiguration  of 
nonnuclear  activities  of  the  Department  of  En- 
ergy ujill  not  increase  technological,  environ- 
mental, safety,  or  health  risks  relating  to  the 
operation  of  the  facilities  of  the  Department: 
and 

(E)  90  days  have  elapsed  after  the  later  of— 
(i)  the  date  of  the  submittal  of  the  report 

under  subparagraph  (A):  and 

(ii)  the  date  of  the  certification  under  sub- 
paragraph (B). 

(2)  This  subsection  may  not  be  construed  to 
prohibit  the  obligation  of  funds  for  the  purpose 
of  conducting  any  study  or  analysis  that  the 
Secretary  determines  necessary  for  assessing  the 
cost-effectiveness,  practicability,  or  feasibility  of 
reconfiguring  the  activities  of  the  Department  of 
Energy  to  nonnuclear  purposes. 

(d)  Nuclear  Production  Reactors.— Funds 
authorized  to  be  appropriated  under  section  3102 
for  fiscal  yea  1993  and  otherwise  made  avail- 
able to  the  Secretary  of  Energy  for  such  fiscal 
year  for  the  new  production  reactors  program 
shall  be  available  only  for  the  following  pur- 
poses and  in  the  following  amounts: 

(1)  For  close-out  of  the  new  production  reac- 
tors program  (including  completion  of  docu- 
mentation and  test  programs  underway  as  of 
October  1.  1992).  $136,028,000. 

(2)  For  evaluation  of  an  advanced  light  water 
reactor  and  a  modular  high  temperature  gas  re- 
actor to  determine  the  feasibility  and  effective- 
ness of  disposing  of  plutonium,  production  of 
tritium  (if  needed),  and  production  of  elec- 
tricity, $30,000,000. 

(3)  For  research  on  accelerator  production  of 
tritium.  $18,000,000. 

Subtitle  B — Recurring  General  Proviaions 

SEC.  3121.  REPROGRAMHONG. 

(a)  Notice  to  Co.\cress.—(1)  Except  as  other- 
wise provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to  this 
title  may  be  used  for  any  program  in  excess  of 
the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title:  or 

(ii)  $10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title:  and 

(B)  no  amount  appropriated  pursuant  to  this 
title  may  be  used  for  any  program  which  has 
not  been  presented  to,  or  requested  of,  the  Con- 
gress. 

(2)  An  action  described  in  paragraph  (I)  may 
not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report 
containing  a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts  and 
circumstances  relied  uj>on  in  support  of  such 
proposed  action:  and 


(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Limitation  on  Amount  Obligated.— in 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by  this 
title. 

SEC.       Sli2.       LIMITS       ON      GENERAL      PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project  under 
the  general  plant  projects  provisions  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed  $1,200,000. 

(b)  Report  to  Congress.— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimated 
cost  of  the  project  is  revised  because  of  unfore- 
seen cost  variations  and  the  revised  cost  of  the 
project  exceeds  $1,200,000.  the  Secretary  shall 
immediately  furnish  a  complete  report  to  the 
congressional  defense  committees  explaining  the 
reasons  for  the  cost  variation. 

SEC.  3123.  UMTPS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construction 
project  may  not  be  started  or  additional  obliga- 
tions incurred  in  connection  mth  the  project 
above  the  total  estimated  cost,  whenever  the 
current  estimated  cost  of  the  construction 
project,  which  is  authorized  by  sections  3101. 
3102.  3103.  and  3104.  or  which  is  in  support  of 
national  security  programs  of  the  Department  of 
Energy  and  was  authorized  by  any  previous 
Act,  exceeds  by  more  than  25  percent  the  higher 
of- 

(A)  the  amount  authorized  for  the  project:  or 

(B)  the  amount  of  the  total  estimated  cost  for 
the  project  as  shown  in  the  most  recent  budget 
justification  data  submitted  to  Congress. 

(2)  An  action  described  in  paragraph  (1)  may 
te  taken  if^ 

(A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report  on 
the  actions  and  the  circumstances  making  such 
actions  necessary:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Exception.— Subsection    (a)    shall    not 
apply  to  any  construction  project  which  has  a 
current  estimated  cost  of  less  than  $5,000,000. 
SEC.  3124.  FUND  TRANSFER  AUTHORITY. 

Funds  appropriated  pursuant  to  this  title  may 
be  transferred  to  other  agencies  of  Government 
for  the  performance  of  the  work  for  which  the 
funds  were  appropriated,  and  funds  so  trans- 
ferred may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  transferred. 

SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  In  General.— 

(1)  Within  the  amounts  authorized  by  this 
title  for  plant  engineering  and  design,  the  Sec- 
retary of  Energy  may  carry  out  advance  plan- 
ning and  construction  design  (including  archi- 
tectural and  engineering  services)  in  connection 
with  any  proposed  construction  project  if  the 
total  estimated  cost  for  such  planning  and  de- 
sign does  not  exceed  $2,000,000. 

(2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  planning  and 
design  exceeds  $300,000,  the  Secretary  shall  no- 


tify the  congressional  defense  committees  m 
writing  of  the  details  of  such  project  at  least  30 
days  before  any  funds  are  obligated  for  design 
services  for  such  project. 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in  con- 
nection with  any  construction  project  exceeds 
$2,000,000,  funds  for  such  planning  and  design 
must  be  specifically  authorized  by  law. 

SBC.  3126.  AUTHORITY  FOR  EMERGENCY  PLAN- 
NING, DESIGN,  AND  CONSTRUCTION 
ACTIVITIES. 

(a)  authority.— The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Department 
of  Energy,  including  those  funds  authorized  to 
be  appropriated  for  advance  planning  and  con- 
struction design  under  sections  3101,  3102,  3103, 
3104,  to  perform  planning,  design,  and  construc- 
tion activities  for  any  Department  of  Energy  de- 
fense activity  construction  project  that,  as  de- 
termined by  the  Secretary,  must  proceed  expedi- 
tiously in  order  to  protect  public  health  and 
safety,  meet  the  needs  of  national  defense,  or 
protect  property. 

(b)  Limitation.— The  Secretary  may  not  exer- 
cise the  authority  under  subsection  (a)  in  the 
case  of  any  construction  project  until  the  Sec- 
retary has  submitted  to  the  congressiorial  de- 
fense committees  a  report  on  the  activities  that 
the  Secretary  intends  to  carry  out  under  this 
section  and  the  circumstances  making  such  ac- 
tivities necessary. 

(c)  SPECIFIC  AUTHORITY.— The  requirement  of 
section  3125(b)  does  not  apply  to  emergency 
planning,  design,  and  construction  actimties 
conducted  under  this  section. 

(d)  Report.— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committees  any  exercise  of  authority  under  this 
section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS    OF   THE   DE- 
PARTMENT OF  ENERGY. 
Subject  to  the  provisions  of  appropriation  Acts 
and  section  3121.  amounts  appropriated  pursu- 
ant to  this  title  for  management  and  support  ac- 
tivities and  for  general  plant  projects  are  ai>ail- 
able  for  use,  when  necessary,  in  connection  with 
all  national  security  programs  of  the  Depart- 
ment of  Energy. 
SBC.  3126.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act, 
amounts  appropriated  for  operating  expenses, 
plant  projects,  and  capital  equipment  may  re- 
main available  until  expended. 

SubHtle  C— Other  Matter* 
SBC.  3131.  USE  OF  FUNDS  FOR  PAYMENT  OF  J»HV- 
ALTY  assessed  AGAINST  FERNJUJ) 
ENl'IRO.K'MENTAL  MANAGEMENT 

PROJECT. 

The  Secretary  of  Energy  may  pay  to  the  Envi- 
ronmental Protection  Agency,  from  funds  appro- 
priated to  the  Department  of  Energy  for  envi- 
ronmental restoration  and  waste  management 
activities  pursuant  to  section  3103,  a  stipulated 
civil  penalty  in  the  amount  of  $100,000  assessed 
under  the  Compreherisive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.)  against  the  Femald  En- 
vironmental Management  Project. 

SBC.  3132.  REPORT  ON  DEPARTMENT  OF  ENERGY 
CmZEN  ADVISORY  GROUPS. 

(a)  Report.— Not  later  than  May  15,  1993,  the 
Secretary  of  Energy  shall  submit  to  the  Congress 
a  report  on  the  role  and  effectiveness  of  citizen 
advisory  groups  for  the  Department  of  Energy. 
The  report  shall  include  an  assessment  of— 

(1)  the  effectiveness  of  existing  advisory 
groups  that  advise  the  Department  of  Energy: 

(2)  the  desirability  of  establishing  new  or  re- 
placement advisory  groups  with  respect  to  the 
Department  of  Energy;  and 

(3)  methods  of  improving  public  participation 
in  environmental  and  waste  management  activi- 
ties of  the  Department  of  Energy. 
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(b)  Comments  and  Recommendations— In 
preparing  the  report  re(juired  under  subsection 
(a),  the  Secretary  of  Energy  shall  solicit  com- 
ments and  recommendations  from  existing  advi- 
sory groups  that  advise  the  Department  of  En- 
ergy, the  general  public,  environmental  organi- 
zations, and  appropriate  officials  of  States  in 
which  DepartTTient  of  Energy  facilities  are  lo- 
cated. The  Secretary  shall  include  such  com- 
ments and  recorrunendations  in  the  report. 

sac.  3133.  NUCLEAR  WKAJPONS  COUNCIL  MEM- 
BERSHIP. 

Section  179(a)(1)  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for  Ac- 
quisition.". 

SBC  SIS4.  REPORTS  ON  THE  DEVELOPMENT  OP 
NEW  TRITIUM  PRODUCTION  CAPAC- 
ITY. 

(a)  Report  by  the  Secretary  of  Energy.— 
(I)  The  Secretary  of  Energy  shall  annually  sub- 
mit to  the  congressional  defense  committees  a  re- 
port on  the  new  tritium  production  capacity  of 
the  Department  of  Energy. 

(2)  The  annual  report  shall  include  the  fol- 
lowing: 

(A)  An  estimate  of  the  date  by  which  new  pro- 
duction reactor  capacity  will  be  necessary  in 
order  to  rruiintain  the  active  and  any  reserve 
stockpile  of  nuclear  tveapons  of  the  United 
States. 

(B)  An  estimate  of  the  date  on  which  con- 
struction of  such  capacity  should  begin  in  order 
to  maintain  the  active  and  any  reserve  stock- 
pile. 

(C)  An  assessment  of  the  technical  adequacy 
of  the  methods  available  for  the  production  of 
tritium,  including  an  assessment  of  the  risk  that 
each  method  may  fail  to  produce  tritium  on  a  re- 
liable basts  within  the  period  necessary  for 
meeting  the  requirements  of  the  United  States. 

(D)  An  assessment  of  the  capability  of  the  po- 
tential industrial  suppliers  of  new  tritium  pro- 
duction capacity,  including  reactors,  to  design 
and  construct  such  capacity  by  the  date  esti- 
mated pursuant  to  subparagraph  (A). 

(3)  The  Secretary  shall  submit  the  annual  re- 
port in  1993  and  each  year  thereafter  until  the 
construction  of  the  new  tritium  production  ca- 
pacity is  completed.  The  Secretary  shall  submit 
the  report  not  later  than  60  days  after  the  date 
on  which  the  President  submits  the  budget  to 
Congress  under  section  1105  of  title  31.  United 
States  Code.  The  report  shall  be  submitted  in 
unclassified  form  with  a  classified  appendu  if 
necessary. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  technology  chosen  for  new 
tntium  production  capacity  shall  be  the  tech- 
nology that  has  the  highest  probability  of  suc- 
cessfully sustaining  operation,  the  lowest  risk  of 
operational  failure,  and  the  lowest  cost  of  con- 
struction and  operation  (including  any  revenues 
accruing  to  the  United  States  from  such  oper- 
ation). 

SEC.  313S.  TECHNOLOGY  TRANSFER. 

(a)  Expedited  Review  of  agreements  with 
Small  Businesses.— Section  12(c)(5)  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1990  (15  U.S.C.  3710a(c)(5))  is  amended— 

(1)  in  subparagraph  (C)(i).  by  striking  out 
"Any  agency"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subparagraph  (D),  any 
agency":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)(i)  Any  non-Federal  entity  that  operates 
a  laboratory  pursuant  to  a  contract  with  a  Fed- 
eral agency  shall  submit  to  the  agency  any  co- 
operative research  and  development  agreement 
that  the  entity  proposes  to  enter  into  with  a 
small  business  firm  and  the  joint  work  statement 
required  with  respect  to  that  agreement. 

"(ii)  A  Federal  agency  that  receives  a  pro- 
posed   agreement    and    joint    work    statement 
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under  clause  (i)  shall  review  and  approve,  re- 
quest specific  modifications  to,  or  disapprove  the 
proposed  agreement  and  joint  work  statement 
within  30  days  after  such  submission.  No  agree- 
ment rnay  be  entered  into  by  a  Government- 
owned,  contractor-operated  laboratory  under 
this  section  before  both  approval  of  the  agree- 
ment and  approval  of  a  joint  work  statement 
under  this  clause. 

"(Hi)  In  any  case  in  which  an  agency  which 
has  contracted  with  an  entity  referred  to  in 
clause  (i)  disapproves  or  requests  the  modifica- 
tion of  a  cooperative  research  and  development 
agreement  or  joint  work  statement  submitted 
under  that  clause,  the  agency  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  laboratory  con- 
cerned.". 

(b)  Technology  Tra.-^sfer  to  s.vall  Busi- 
nesses.—(l)  The  Secretary  of  Energy  shall  es- 
tablish a  program  to  facilitate  and  encourage 
the  transfer  of  technology  to  small  businesses 
and  shall  issue  guidelines  relating  to  the  pro- 
gram not  later  than  May  1.  1993. 

(2)  For  the  purposes  of  this  subsection,  the 
term  "small  business"  means  a  business  concern 
that  meets  the  applicable  size  standards  pre- 
scribed pursuant  to  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a)). 

(c)  Funding.— Funds  authorieed  to  be  appro- 
priated to  the  Department  of  Energy  and  rnade 
available  for  laboratory  directed  research  and 
development  shall  be  available  for  cooperative 
research  and  development  agreements  or  other 
arrangements  for  technology  transfer. 

SEC.  3136.  EXPANSION  OF  AUTHORITY  TO  LOAN 
PERSONNEL  AND  FACIUTIES. 

(a)  AUTHORITY  To  Loan  Personnel.— Sub- 
section (a)(1)  of  section  1434  of  the  National  De- 
fense Authorization  Act,  Fiscal  Year  19S9  (Pub- 
lic Law  100-456:  102  Stat.  2074)  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)": 

(2)  in  the  first  sentence,  by  striking  out  "or 
construction  management  at  the  Hanford  Res- 
ervation, Washington."  and  all  that  follows 
through  the  period,  and  inserting  in  lieu  thereof 
the  following:  "or  construction  management— 

"(i)  at  the  Hanford  Reservation.  Washington, 
to  loan  personnel  in  accordance  with  this  sec- 
tion to  the  community  development  organization 
known  as  the  Tri  City  Industrial  Development 
Council  serving  Benton  and  Franklin  Counties. 
Washington:  and 

"(ii)  at  the  Idaho  National  Engineering  Lab- 
oratory, Idaho,  to  loan  personnel  m  accordance 
with  this  section  to  any  community-based  orga- 
nization.": and 

(3)  by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following: 

"(B)  Any  loan  under  subparagraph  (A)  shall 
be  for  the  purpose  of  assisting  in  the  diversifica- 
tion of  the  local  economy  by  reducing  reliance 
by  local  communities  on  national  security  pro- 
grams at  the  Hanford  Reservation  and  the 
Idaho  National  En0neering  Laboratory.". 

(b)  FVNDING.—Subsection  (a)(3)  of  such  sec- 
tion is  amended  by  inserting  after  the  first  sen- 
tence the  following:  "In  fiscal  year  1993.  the 
Secretary  of  Energy  may  not  obligate  or  expend 
for  loans  of  personnel  under  this  section  more 
than  S125.000  with  respect  to  the  Hanford  Res- 
ervation. In  each  of  fiscal  years  1993  and  1994. 
the  Secretary  of  Energy  may  not  obligate  or  ex- 
pend for  loans  of  personnel  under  this  section 
more  than  $250,000  with  respect  to  the  Idaho  Na- 
tional Engineering  Laboratory.". 

(c)  AUTHORITY  To  LOAN  FACILITIES.— Sub- 
section (b)  of  such  section  is  amended  by  insert- 
ing "or  the  Idaho  National  Engineering  Labora- 
tory, Idaho,"  after  "Hanford  Reservation, 
Washington,". 

(d)  Duration  of  Progra.'h— Subsection  (c)  of 
such  section  is  amended  by  striking  out  "Sep- 
tember 30.  1992"  and  inserting  in  lieu  thereof 


"September  30.  1993.  unth  respect  to  the  Hanford 
Reservation,  and  September  30.  1994,  with  re- 
spect to  the  Idaho  National  Engineering  Lab- 
oratory". 

SEC.  3137.  STUDY  OF  CONVERSION  OF  NEVADA 
TEST  SITE  FOR  USE  FOR  SOLAR  EN- 
ERGY PRODUCTION  PURPOSES. 

(a)  REQUIREMENT— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Energy,  in  consultation  with  the  Sec- 
retary of  Defense  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall  carry 
out  and  submit  to  Congress  a  study  on  the  utili- 
zation of  the  Nevada  Test  Site,  Nevada,  or  por- 
tions thereof,  for  the  development  of— 

(1)  solar  energy  research  and  production  tech- 
nologies: 

(2)  environmental  technologies  research  and 
testing:  and 

(3)  emergency  management  and  response  tech- 
nology. 

(b)  Study  Elements.— in  carrying  out  the 
study  under  subsection  (a),  the  Secretary  of  En- 
ergy shall  consider  the  following: 

(1)  The  potential  of  the  Nevada  Test  Site  for 
solar  energy  production  from  a  variety  of  solar 
energy  production  technologies,  including  tech- 
nologies for  the  production  of  thermal  energy 
and  photovoltaic  energy. 

(2)  The  costs  and  benefits  of  the  use  of  the  site 
for  development  of  the  technologies. 

(3)  The  effect  of  the  development  of  the  Ne- 
vada Test  Site  on  the  economy  and  employment 
rates  in  the  region  in  which  the  Nevada  Test 
Site  is  located. 

(4)  The  effectiveness  of  plans  for  retraining 
current  employees  at  the  Nevada  Test  Site  for 
employment  in  technologies  addressed  by  the 
study. 

(5)  The  effect  of  the  development  of  the  var- 
ious technologies  at  the  Nevada  Test  Site  on  the 
manufacturing  and  export  economy  of  the  Unit- 
ed States. 

(6)  The  extent  to  which  the  development  of 
technologies  at  the  Nevada  Test  Site  is  compat- 
ible with  current  and  proposed  alternative  uses 
of  the  Site,  including  the  compatibility  of  such 
development  with  environmental  restoration  and 
other  clean-up  activities  at  the  Site  and  with 
continuing  use  of  the  Site  for  limited  nuclear 
testing. 

(7)  The  extent  to  which  the  conduct  of  such 
activities  at  the  Nevada  Test  Site  would  dupli- 
cate the  conduct  of  activities  undertaken  at 
other  Federal  facilities. 

(8)  The  extent  to  which  alternative  uses  of  the 
Site  would  be  consistent  with  projected  and  po- 
tential national  security  uses,  including  nuclear 
explosives  testing  of  the  Site. 

(9)  The  extent  to  which  conversion  and  devel- 
opment of  the  Site  as  a  commercial  facility  is 
practicable  and  feasible.  , 

Subtitle  D — International  FistiU  Material 
and  Warhead  Control 
SEC.  31SI.  NEGOTUTIONS. 

(a)  In  General— The  Congress  urges  the 
President  to  enter  into  negotiations  with  member 
states  of  the  Commonwealth  of  Independent 
States,  to  complement  ongoing  and  future  arms 
reduction  negotiations  and  agreements,  with  the 
goal  of  achieving  verifiable  agreements  in  the 
following  areas: 

(1)  Dismantlement  of  nuclear  weapons. 

(2)  The  safeguard  and  permanent  disposal  of 
nuclear  materials. 

(3)  An  end  by  the  United  States  and  member 
states  of  the  Commonwealth  of  Independent 
States  to  the  production  of  Plutonium  and  high- 
ly enriched  uranium  for  nuclear  weapons. 

(4)  The  extension  of  negotiations  on  these  is- 
sues to  all  nations  capable  of  producing  nuclear 
weapons  materials. 

(b)  Exchanges  of  Information.— The  Con- 
gress urges  the  President,  in  order  to  establish  a 


data  base  on  production  capabilities  of  member 
states  of  the  Commonwealth  of  Independent 
States  and  their  stockpiles  of  fissile  materials 
and  nuclear  weapons,  to  seek  to  achieve  agree- 
ments with  such  states  to  reciprocally  release  in- 
formation on— 

(1)  United  States  and  the  member  states  nu- 
clear weapons  stockpiles,  including  the  number 
of  warheads  and  bombs  by  type,  and  schedules 
for  weapons  production  and  dismantlement: 

(2)  the  location,  mission,  and  maximum  an- 
nual production  capacity  of  United  States  and 
member  states  facilities  that  are  essential  to  the 
production  of  tritium  for  replenishment  of  that 
nation 's  tritium  stockpile: 

(3)  the  inventory  of  United  States  and  member 
states  facilities  dedicated  to  the  production  of 
Plutonium  and  highly  enriched  uranium  for 
weapons  purposes:  and 

(4)  United  States  and  members  states  stock- 
piles of  Plutonium  and  highly  enriched  uranium 
used  for  nuclear  weapons. 

(c)  Technical  Working  Groups.— The  Con- 
gress urges  the  President,  in  order  to  facilitate 
the  achievement  of  agreements  referred  to  in 
subsection  (a),  to  establish  with  member  states 
of  the  Commonwealth  of  Independent  States 
and  with  other  nations  capable  of  producing 
nuclear  weapons  material  bilateral  or  multilat- 
eral technical  working  groups  to  examine  and 
demonstrate  cooperative  technical  monitoring 
and  inspection  arrangements  that  could  be  ap- 
plied to  the  verification  of— 

(1)  information  on  mission,  location,  and  max- 
imum annual  production  capacity  of  nuclear 
material  production  facilities  and  the  size  of 
stockpiles  of  plutonium  and  highly  enriched 
uranium: 

(2)  nuclear  arms  reduction  agreements  that 
would  include  provisions  requiring  the  verifiable 
dismantlement  of  nuclear  warheads:  and 

(3)  bilateral  or  multilateral  agreements  to  halt 
the  production  of  plutonium  and  highly  en- 
riched uranium  for  nuclear  weapons. 

(d)  Report.— The  President  shall  submit  to 
the  Congress,  not  later  than  March  31,  1993,  a 
report  on  the  progress  made  by  the  President  in 
implementing  the  actions  called  for  in  sub- 
sections (a)  through  (c). 

(e)  Production  by  Commonwealth  of  Inde- 
pendent States.— The  Congress  urges  the  Presi- 
dents of  the  member  states  of  the  Commonwealth 
of  Independent  States— 

(1)  to  institute  a  moratorium  on  production  of 
Plutonium  and  highly  enriched  uranium  for  nu- 
clear weapons;  and 

(2)  to  pledge  to  continue  such  moratorium  for 
so  long  as  the  United  States  does  not  produce 
such  materials. 

SEC.  J/M.  AUTHORITY  TO  RELEASE  CERTAIN  RE- 
STRICTED  DATA. 

Section  142  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2162)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"f.  Notwithstanding  any  other  law,  the  Presi- 
dent may  publicly  release  Restricted  Data  re- 
garding the  nuclear  weapons  stockpile  of  the 
United  States  if  the  United  States  and  member 
states  of  the  Commonwealth  of  Independent 
States  reach  reciprocal  agreement  on  the  release 
of  such  data.". 

SEC.  3153.  DEVELOPMENT  AND  DEMONSTRATION 
PROGRAM 

(a)  Program.— Of  funds  authorized  to  be  ap- 
propriated in  section  3104  for  fiscal  year  1993  for 
verification  and  control  activities,  110,000,000 
shall  be  available  only  to  carry  out  a  program — 

(1)  to  develop  and  demoristrate  a  means  for 
verifiable  dismantlement  of  nuclear  warheads: 

(2)  to  safeguard  and  dispose  of  nuclear  mate- 
rials: and 

(3)  to  develop  reliable  techniques  and  proce- 
dures for  verifying  a  global  ban  on  the  produc- 
tion of  fissile  materials  for  weapons  purposes. 


(b)  Report.— The  Secretary  shall  include  a  re- 
port on  such  program  in  budget  justification 
documents  submitted  to  Congress  in  support  of 
the  budget  of  the  Department  of  Energy  for  fis- 
cal year  1994.  The  report  shall  be  submitted  in 
both  classified  and  unclassified  form. 
SEC.  31 M.  PRODUCTION  OF  TRITIUM 

Nothing  in  this  part  may  be  construed  as  in- 
tending to  affect  the  production  of  tritium. 
Subtitle  E—Defenae  Nuclear  Workert 

SEC.  Siei.  DEPARTMENT  OF  ENERGY  DEFENSE 
Nl'CLEAR  FACIUTIES  WORK  FORCE 
RESTRUCTURING  PLAN. 

(a)  IN  General.— Upon  determination  that  a 
change  in  the  workforce  at  a  defense  nuclear  fa- 
cility is  necessary,  the  Secretary  of  Energy 
(hereinafter  in  this  subtitle  referred  to  as  the 
"Secretary")  shall  develop  a  plan  for  restructur- 
ing the  work  force  for  the  defense  nuclear  facil- 
ity that  takes  into  account— 

(1)  the  reconfiguration  of  the  defense  nuclear 
facility:  and 

(2)  the  plan  for  the  nuclear  weapons  stockpile 
that  is  the  most  recently  prepared  plan  at  the 
time  of  the  development  of  the  plan  referred  to 
in  this  subsection. 

(b)  Consultation.— (1)  In  developing  a  plan 
referred  to  in  subsection  (a)  and  any  updates  of 
the  plan  under  subsection  (e).  the  Secretary 
shall  consult  with  the  Secretary  of  Labor,  ap- 
propriate representatives  of  local  and  national 
collective-bargaining  units  of  individuals  em- 
ployed at  Department  of  Energy  defense  nuclear 
facilities,  appropriate  representatives  of  depart- 
ments and  agencies  of  State  and  local  govern- 
ments, appropriate  representatives  of  State  and 
local  institutions  of  higher  education,  and  ap- 
propriate representatives  of  community  groups 
in  communities  affected  by  the  restructuring 
plan. 

(2)  The  Secretary  shall  determine  appropriate 
representatives  of  the  units,  governments,  insti- 
tutions, and  groups  referred  to  in  paragraph  (1). 

(c)  Objectives. — In  preparing  the  plan  re- 
quired under  subsection  (a),  the  Secretary  shall 
be  guided  by  the  following  objectives: 

(1)  Changes  in  the  work  force  at  a  Department 
of  Energy  defense  nuclear  facility- 

(A)  should  be  accomplished  so  as  to  minimize 
social  and  economic  impacts: 

(B)  should  be  made  only  after  the  provision  of 
notice  of  such  changes  not  later  than  120  days 
before  the  commencement  of  such  changes  to 
such  employees  and  the  communities  in  which 
such  facilities  are  located:  and 

(C)  should  be  accomplished,  when  possible, 
through  the  use  of  retraining,  early  retirement, 
attrition,  and  other  options  that  minimize  lay- 
offs. 

(2)  Employees  whose  employment  in  positions 
at  such  facilities  is  terminated  shall,  to  the  ex- 
tent practicable,  receive  preference  in  any  hiring 
of  the  Department  of  Energy  (consistent  with 
applicable  employment  seniority  plans  or  prac- 
tices of  the  Department  of  Energy  and  with  sec- 
tion 3152  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189:  103  Stat.  1682)). 

(3)  Employees  shall,  to  the  extent  practicable, 
be  retrained  for  work  in  environmental  restora- 
tion and  waste  rruinagement  activities  at  such 
facilities  or  other  facilities  of  the  Department  of 
Energy. 

(4)  The  Department  of  Energy  should  provide 
relocation  assistance  to  employees  who  are 
transferred  to  other  Department  of  Energy  fa- 
cilities as  a  result  of  the  plan. 

(5)  The  Department  of  Energy  should  assist 
terminated  employees  in  obtaining  appropriate 
retraining,  education,  and  reemployment  assist- 
ance (including  employment  placement  assist- 
ance). 

(6)  The  Department  of  Energy  should  provide 
local  impact  assistance  to  communities  that  are 


affected  by  the  restructuring  plan  and  coordi- 
nate the  provision  of  such  assistance  with— 

(A)  programs  carried  out  by  the  Department  of 
Labor  pursuant  to  the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq.): 

(B)  programs  carried  out  pursuant  to  the  De- 
fense Economic  Adjustment,  Diversification. 
Conversion,  and  Stabilization  Act  of  1990  (Part 
D  of  Public  Law  101-510:  10  U.S.C.  2391  note): 
and 

(C)  programs  carried  out  by  the  Department  of 
Commerce  pursuant  to  title  IX  of  the  Public 
Works  and  Economic  Development  Act  of  1965 
(42  U.S.C.  3241  et  seq.). 

(d)  Implementation.— The  Secretary  shall, 
subject  to  the  availability  of  appropriations  for 
such  purpose,  work  on  an  ongoing  basis  with 
representatives  of  the  Department  of  Labor, 
work  force  bargaining  units,  and  States  and 
local  communities  in  carrying  out  a  plan  re- 
quired under  subsection  (a). 

(e)  Plan  Updates.— Not  later  than  one  year 
after  issuing  a  plan  referred  to  in  subsection  (a) 
and  on  an  annual  basis  thereafter,  the  Sec- 
retary shall  issue  an  update  of  the  plan.  Each 
updated  plan  under  this  subsection  shall— 

(1)  be  guided  by  the  objectives  referred  to  in 
subsection  (c),  taking  into  account  any  changes 
in  the  function  or  mission  of  the  Department  of 
Energy  defense  nuclear  facilities  and  any  other 
changes  in  circumstances  that  the  Secretary  de- 
termines to  be  relevant: 

(2)  contain  an  evaluation  by  the  Secretary  of 
the  implementation  of  the  plan  during  the  year 
preceding  the  report:  and 

(3)  contain  such  other  information  and  pro- 
vide for  such  other  matters  as  the  Secretary  de- 
termines to  be  relevant. 

(f)  Submittal  to  Congress.— (l)  The  Sec- 
retary shall  submit  to  Congress  a  plan  referred 
to  in  subsection  (a)  with  respect  to  a  defense  nu- 
clear facility  within  90  days  after  the  date  on 
which  a  notice  of  changes  described  in  sub- 
section (c)(1)(B)  is  provided  to  employees  of  the 
facility,  or  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  whichever  is  later. 

(2)  The  Secretary  shall  submit  to  Congress  any 
updates  of  the  plan  under  subsection  (e)  imme- 
diately upon  completion  of  any  such  update. 
SEC.  3182.  PROGRAM  TO  MONITOR  DEPARTMENT 
OF  ENERGY  WORKERS  EXPOSED  TO 
HAZARDOIS  AND  RADIOACTT^'E  SUB- 
STANCES. 

(a)  In  General.— The  Secretary  shall  estab- 
lish and  carry  out  a  program  for  the  identifica- 
tion and  on-going  medical  evaluation  of  current 
and  former  Department  of  Energy  employees 
who  are  subject  to  significant  health  risks  as  a 
result  of  the  exposure  of  such  employees  to  haz- 
ardous or  radioactive  substances  during  such 
employment. 

(b)  Implementation  of  Program.— (l)  The 
Secretary  shall,  with  the  concurrence  of  the  Sec- 
retary of  Health  and  Human  Services,  issue  reg- 
ulations under  which  the  Secretary  shall  imple- 
ment the  program.  Such  regulations  shall,  to  the 
extent  practicable,  provide  for  a  process  to — 

(A)  identify  the  hazardous  substances  and  ra- 
dioactive substances  to  which  current  and 
former  Department  of  Energy  employees  may 
have  been  exposed  as  a  result  of  such  employ- 
ment: 

(B)  identify  employees  referred  to  in  subpara- 
graph (A)  who  received  a  level  of  exposure  iden- 
tified under  paragraph  (2)(B): 

(C)  determine  the  appropriate  number,  scope, 
and  frequency  of  medical  evaluations  and  lab- 
oratory tests  to  be  provided  to  employees  who 
have  received  a  level  of  exposure  identified 
under  paragraph  (2)(B)  to  permit  the  Secretary 
to  evaluate  fully  the  extent,  nature,  and  medical 
consequences  of  such  exposure: 

(D)  make  available  the  evaluations  and  tests 
referred  to  in  subparagraph  (C)  to  the  employees 
referred  to  in  such  subparagraph: 
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(E)  ensure  that  privacy  is  maintained  with  re- 
spect to  medical  information  that  personally 
identifies  any  such  employee:  and 

(F)  ensure  that  employee  participation  in  the 
program  is  voluntary. 

(2HA)  In  determining  the  most  appropriate 
means  of  carrying  out  the  activities  referred  to 
in  subparagraphs  (A)  through  (D)  of  paragraph 
(1).  the  Secretary  shall  consult  with  the  Sec- 
retary of  Health  and  Human  Services  under  the 
agreement  referred  to  in  subsection  (c). 

(B)  The  Secretary  of  Health  and  Human  Serv- 
ices, with  the  assistance  of  the  Director  of  the 
Centers  for  Disease  Control  and  the  Director  of 
the  National  Institute  for  Occupational  Safety 
and  Health,  and  the  Secretary  of  Labor  shall 
identify  the  levels  of  exposure  to  the  substances 
referred  to  in  subparagraph  (A)  of  paragraph 
(I)  that  present  employees  referred  to  in  such 
subparagraph  with  significant  health  risks 
under  Federal  and  State  occupational,  health, 
and  safety  standards: 

(3)  In  prescribing  the  guidelines  referred  to  in 
paragraph  (1),  the  Secretary  shall  consult  with 
representatives  of  the  following  entities: 

(A)  The  American  College  of  Occupational 
and  Environmental  Medicine. 

(B)  The  National  Academy  of  Sciences. 

(C)  The  National  Council  on  Radiation  Pro- 
tection. 

(D)  Any  labor  organisation  or  other  collective 
bargaining  agent  authorised  to  act  on  the  be- 
half of  employees  of  a  Department  of  Energy  de- 
fense nuclear  facility. 

(4)  The  Secretary  shall  provide  for  each  em- 
ployee identified  under  paragraph  (l)(D)  and 
provided  with  any  medical  examination  or  test 
under  paragraph  (1)(E)  to  be  notified  by  the  ap- 
propriate medical  personnel  of  the  identification 
and  the  results  of  any  such  examination  or  test. 
Each  notification  under  this  paragraph  shall  be 
provided  in  a  form  that  is  readily  understand- 
able by  the  employee. 

(5)  The  Secretary  shall  collect  and  assemble 
information  relating  to  the  examinations  and 
tests  carried  out  under  paragraph  (1)(E). 

(6)  The  Secretary  shall  commence  carrying  out 
the  program  described  in  this  subsection  not 
later  than  I  year  after  ihe  date  of  the  enactment 
of  this  Act. 

(C)   AG/t£E.\tE\T   WITH  SECRETARY  OF  HEALTH 

ASD  HUMAN  SERVICES.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  the 
S'vretary  shall  enter  into  an  agreement  with  the 
Secretary  of  Health  and  Human  Services  relat- 
ing to  the  establishment  and  conduct  of  the  pro- 
gram required  and  regulations  issued  under  this 
section. 

SEC.  3tS3.  DBFlNmONS. 

For  purposes  of  this  subtitle: 

(I)  The  term  "Department  of  Energy  defense 
nuclear  facility"  means— 

(A)  a  production  facility  or  utilisation  facility 
(as  those  terms  are  defined  in  section  U  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014))  that 
is  under  the  control  or  jurisdiction  of  the  Sec- 
retary and  that  is  operated  for  national  security 
purposes  (including  the  tritium  loading  facility 
at  Savannah  River.  South  Carolina,  the  236  H 
facility  at  Savannah  River,  South  Carolina:  and 


the  Mound  Laboratory,  Ohio),  but  the  term  does 
not  include  any  facility  that  does  not  conduct 
atomic  energy  defense  activities  and  does  not  in- 
clude any  facility  or  activity  covered  by  Execu- 
tive Order  Number  12344.  dated  February  1. 
1982.  pertaining  to  the  naval  nuclear  propulsion 
program: 

(B)  a  nuclear  waste  storage  or  disposal  facil- 
ity that  is  under  the  control  or  jurisdiction  of 
the  Secretary: 

(C)  a  testing  and  assembly  facility  that  is 
under  the  control  or  jurisdiction  of  the  Sec- 
retary and  that  is  operated  for  national  security 
purposes  (including  the  Nevada  Test  Site.  Ne- 
vada: the  Pinnellas  Plant.  Florida:  and  the 
Pantex  facility ,  Texas): 

(D)  an  atomic  weapons  research  facility  that 
is  under  the  control  or  jurisdiction  of  the  Sec- 
retary (including  the  Lawrence  Livermore.  Los 
Alamos,  and  Sandia  National  Laboratories):  or 

(E)  any  facility  described  in  paragraphs  (I) 
through  (4)  that— 

(i)  is  no  longer  in  operation: 

(ii)  was  under  the  control  or  jurisdiction  of 
the  Department  of  Defense,  the  Atomic  Energy 
Commission,  or  the  Energy  Research  and  Devel- 
opment Administration:  and 

(Hi)  was  operated  for  national  security  pur- 
poses. 

(2)  The  term  "Department  of  Energy  em- 
ployee" means  any  employee  of  the  Department 
of  Energy  employed  at  a  Department  of  Energy 
defense  nuclear  facility .  including  any  employee 
of  a  contractor  or  subcontractor  of  the  Depart- 
ment of  Energy  employed  at  such  a  facility. 
SEC.  3S01.  AUTHORIZATION  FOR  DEFENSE  NU- 
CLEAR SAFETY  BOARD. 

There  are  authorised  to  be  appropriated  for 
fiscal  year  1993.  tl3. 000.000  for  the  operation  of 
the  Defense  Nuclear  Facilities  Safety  Board 
under  chapter  21  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2286  et  seq.). 

SEC.  J«H.  NUCLEAR  SAFETY  IN  EASTERN  EV 
ROPE  AND  THE  FORMER  SOVIET 
UNION. 

(a)  Fi.\Di.SGS.—The  Congress  finds  that— 

(1)  the  Chernobyl  nuclear  reactor  accident  on 
April  26.  1986,  has  resulted  in  1283  to  S352  billion 
worth  of  damage,  with  more  than  4,000.000  peo- 
ple still  living  on  land  contaminated  with  radi- 
ation: 

(2)  there  are  16  Chernobyl-type  RBMK  reac- 
tors now  operating  in  Russia.  Ukraine,  and 
Lithuania,  all  of  which  have  faulty  designs, 
poor  construction,  and  dangerously  lax  and  out- 
dated operating  procedures: 

(3)  there  are  dozens  of  Soviet-designed  reac- 
tors now  operating  in  Eastern  Europe  and  the 
former  Soviet  Union  with  poor  construction  and 
lax  and  outdated  operating  procedures: 

(4)  a  serious  nuclear  reactor  accident  in  one  of 
the  newly  freed  states  of  Eastern  Europe  and 
the  former  Soviet  Union  would  seriously  exacer- 
bate these  states'  difficult  progress  towards  eco- 
nomic recovery  and  could  lead  to  political  insta- 
bility: 

(5)  retrofitting  the  RBMK  reactors  with  mod- 
ern Western  safety  equipment  will  result  in  only 
marginal  safety  improvements  at  great  expense 
and 
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(6)  alternative  power  sources,  such  as  natural 
gas  turbines,  and  modern  energy  efficiency 
measures  and  technologies  could  displace  the 
need  for  much  of  the  power  which  these  reactors 
provide. 

(b)  UsiTED  STATES  POLICY.— It  is  the  sense  of  | 
Congress  that  the  President  should  undertake 
bilateral  and  multilateral  initiatives,  including 
trade  initiatives,  to — 

(1)  assist  in  bringing  on  line  enough  replace- 
ment power  and  modem  energy  efficiency  meas- 
ures and  technologies  in  the  states  of  Eastern 
Europe  and  the  former  Soviet  Union  so  that  the 
RBMK  reactors  may  be  shut  down  as  soon  as 
possible  and  placed  in  stable  condition  to  pre- 
vent radiological  contamination: 

(2)  assist  the  states  of  Eastern  Europe  and  the 
former  Soviet  Union  in  upgrading  their  other 
nuclear  reactors  to  Western  standards  of  safety 
and  in  ensuring  that  all  of  their  nuclear  reac- 
tors receive  routine  maintenance  and  repairs: 

(3)  encourage  and  provide  technical  assistance 
to  Russia  and  Ukraine  to  enact  domestic  legisla- 
tion governing  nuclear  reactor  safety: 

(4)  negotiate  formal  agreements  for  nuclear 
cooperation  with  Russia  and  Ukraine: 

(5)  identify  nuclear  safety  research  as  a  prin- 
cipal focus  of  the  soon-to-be  created  nuclear 
science  centers  in  Ukraine  and  Russia:  and 

(6)  make  greater  resources  available  to  the 
International  Atomic  Energy  Agency  to  promote 
programs  of  nuclear  safety  in  Eastern  Europe 
and  the  former  Soviet  Union. 

(c)  Reporti.w  RE9UlREME.\T—Not  later  than 
60  days  after  the  date  of  enactment  of  this  Act. 
the  President  shall  submit  to  Congress  a  report 
with  a  systematic  assessment  of  the  nuclear  re- 
actor safety  situation  in  Eastern  Europe  and  the 
former  Soviet  Union,  with  a  description  of  spe- 
cific bilateral  and  multilateral  initiatives  the 
.Administration  is  taking  and  plans  to  take  to 
address  these  nuclear  safety  issues. 

TITLE  XXXIIi— NATIONAL  DEFENSE 

STOCKPILE 
Subtitle  A— Modernization  Program 
SEC.  3301.  DEFINITIO.\S. 

For  purposes  of  this  subtitle: 

(1)  The  terms  "National  Defense  Stockpile" 
and  "stockpile"  mean  the  stockpile  provided  for 
in  section  4  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98c). 

(2)  The  term  ".\ational  Defense  Stockpile 
Transaction  Fund"  means  the  fund  in  the 
Treasury  of  the  United  States  established  under 
section  9(a)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h(a)). 

SEC.  330i.  DISPOSAL  OF  OBSOLETE  AND  EXCESS 
MATERIALS  CONTAINED  IN  THE  NA- 
TIONAL DEFENSE  STOCKPILE. 

(a)  Disposal  authorized.— Subject  to  the 
conditions  specified  in  subsection  (b).  the  Presi- 
dent may  dispose  of  obsolete  and  excess  mate- 
rials currently  contained  in  the  National  De- 
fense Stockpile  in  order  to  modernize  the  stock- 
pile. The  materials  subject  to  disposal  under  this 
subsection  and  the  quantity  of  each  material 
authorized  to  be  disposed  of  by  the  President  are 
set  forth  in  the  following  table: 


Mattrial  far  diaptmal 


Aluminum  Ozide.  AbrasiV€  Gram  

Aluminum  Ozide.  Fused  Crude ""', il.022  short  loris 


Quantity 


1992 


AntiTnony  " ♦ 249.367  short  tons    f. 

Ast>estos.  Chrysolite  '..!......!.."!!.!"." " * ^■*"  ''"'"  '""^ 

Baunte.  .Metal  Grade,  Jamaican ' ■'•'"'*  *'""'  '■"" 

Bauxite.  Metal  Grade.  Surinam , " T 12.457.740  long  ions 

Baurite.  Refactory  ] '_""_" +■ S.299.597  long  tons 

Beryl  Ore  * f 207.067  long  tons 

Bismuth  [""[[ + 17,729  short  tons 

Cadmium !.."!....".."!!!!. * 1.325.955  pounds 

Chromite.  Chemical  Grade  Ore  !!."""."!!."."...!" ■* S .323 .570  pounds 

•> 203,414  short  dry  tons 
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Chromite.  Metallurgical  Grade  Ore  i<ii5«.i.     ,j      , 

Chromite,  Refractory  Grade  Ore  if^iuJ^^/"'',  """ 

Chromium,  Ferro f^^f"  'J""  f^  '""' 

Qghaii  ' 576.526  short  tons 

^„___ "•• 13.000,000  pounds  of  contained  colnlt 

S^^iorr;::::::;::::::::;:::::::::;:;;:::::;:::::::::::::::: f£','^^''^T 

DiamondStones tS?,'^"""^ 

Fluorsvar,  Acid  Grade  ] J,ii\"'TJ'    . 

Fluorspar,  Metallurgical  Grade  f.iif,  TZ  J^  T' 

Germanium ^iiiiz:::::::;:;:::;::;::;:::;;;:;;;::::::;:;:;;::;;;;::: 4WM2short  dry  tons 

Graphite.  Natural.  Malagasy.  Oystalline  ■ ,/,  crl^^.^ 

Graphite.  Natural.  Other  than  Ceylon  A  Malagasy  'Z'Z"ZZ'''"'"Z"'"'Z'. 2  m  short  tons 

i^^'i.eann,,  ::;:::::;:;:;::::;:::;:::::;:;;::;:;;■•; ::.::::::::::::::::::;::;  ^Wpou„<^ 

,      J  51. 7i3. 337  pieces 

rf^"  „ • 610.053  short  tons 

Manganese,  Ferro om  «":    i,„rt  , 

Manganese  Ore.  Metallurgical  Grade  .ZZ". ,6V4->TTJ^l  ,„ 

Manganese.  Battery  Grade.  Natural  Ore ::.::::..:::::: J226shondru?ons 

Manganese.  Battery  Grade.  Synthetic  Dioxide '^ZZZ  3,011  short  dry  tons 

^^"2'^;      ,  e ;.: 123,026 fiasks m-poundsi 

Ni^el  Splittings  g^j^SI  pounds 

/-.       >    /^    .   .     1,'  i '• 37.214  short  tons 

QuarU  Crystals,  Natural  300.000  pounds 

^I~!».,J,  :i  D   •; - 39.200  short  tons 

Sapphire  Ji  Ruby  i/r  vie  <:/ii , 

v.iJ,^^  j«w  16.305,502  carats 

SetHlCIC  Acid  , xnna^n-r  j 

o_,  ^     .  -  ,  •' 5.009.697  pounds 

Silicon  Carbide  m  rr^    ^\^  , 

^,  • • 28.774  short  tons 

^"^      • - 83.951.492  troy  ounces 

vegetabie'Tanni.::ch^tnur:::::::::z:::::::zzz:::::::r:. '4'l7ft,TZ!'"" 

vegetable  Tannin.  Quebracho  ZZZZZZZZZZZ^ZZIZZ::.  '23'l^ZZs 

Vegetable  Tannin.  Wattle  „  ooo  long  tons 

"^ 373.763  short  tons 
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(b)  Conditions  on  Disposal.— The  authority 
of  the  President  under  subsection  (a)  to  dispose 
of  materials  stored  in  the  stockpile  may  not  be 
used  unless  and  until  the  President  submits  to 
Congress  a  revised  annual  materials  plan  under 
section  11(b)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h-2(b))  that— 

(1)  complies  with  the  requirements  of  section 
10(c)  of  such  Act  (50  U.S.C.  98h-l),  as  added  by 
section  3314;  and 

(2)  contains  the  certification  of  the  Secretary 
of  Defense  that  the  disposal  of  such  materials 
will  not  adversely  affect  the  capability  of  the 
National  Defense  Stockpile  to  supply  the  strate- 
gic and  critical  materials  necessary  to  meet  the 
needs  of  the  United  States  during  a  period  of 
national  emergency  that  requires  a  significant 
level  of  mobilization  of  the  economy  of  the  Unit- 
ed States,  including  any  reconstitution  of  the 
military  and  industrial  capabilities  necessary  to 
meet  the  planning  assumptions  used  by  the  Sec- 
retary of  Defense  under  section  14(b)  of  such 
Act  (50  U.S.C.  9Sh-5(b)). 

(c)  Required  Use  of  Previous  Disposal  Au- 
thorities.—(l)  The  President  shall  complete  the 
disposal  of  all  quantities  of  materials  in  the  Na- 
tional Defense  Stockpile  that— 

(A)  have  been  previously  authorized  for  dis- 
posal by  law:  and 

(B)  have  not  been  disposed  of  before  the  date 
of  the  enactment  of  this  Act. 

(2)  The  disposal  of  materials  required  by  this 
subsection  shall  be  completed  before  the  end  of 
the  five-year  period  beginning  on  October  1, 
1992,  unless  the  President  notifies  Congress  that 
the  Market  Impact  Committee  established  under 
section  10(c)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  93h-l(c)),  as 
added  by  section  3314,  determines  that  comple- 
tion of  the  disposal  of  such  materials  during 
such  period  would  result  in  the  undue  disrup- 
tion of  the  usual  markets  of  such  materials.  The 
notification  shall  also  indicate  the  date  on 
which  the  disposal  of  such  materials  will  be 
completed. 

(d)  Special  Limitation  Regarding  Silver.— 
(1)  The  disposal  of  silver  under  this  section  may 
only  occur  in  the  form  of  coins  or.  subject  to 
paragraph  (2),  as  material  furnished  by  the  Fed- 


eral Government  to  a  contractor  for  the  use  of 
the  contractor  in  the  performance  of  a  Federal 
Government  contract. 

(2)  A  contractor  receiving  silver  as  Govern- 
ment furnished  material  shall  pay  the  Federal 
Government  the  amount  equal  to  the  fair  market 
value  of  the  silver,  as  determined  by  the  Na- 
tional Defense  Stockpile  Manager.  The  amount 
paid  by  the  contractor  for  the  silver  shall  be  de- 
posited in  the  National  Defense  Stockpile  Trans- 
action Fund. 

(e)  Special  Limitation  Regarding  Chromite 
AND  Manganese  Ores.— During  fiscal  year  1993, 
the  disposal  of  chromite  and  manganese  ores  of 
metallurgical  grade  under  subsection  (a)  may  be 
made  only  for  processing  within  the  United 
States  and  the  territories  and  possessions  of  the 
United  States. 

(f)  Special  Limitation  Regarding  Chromium 
AND  Ma.\ganese  Ferro.— The  disposal  of  chro- 
mium ferro  and  manganese  ferro  under  sub- 
section (a)  may  not  commence  before  October  1. 
1993. 

(g)  Relationship  to  Other  Disposal  av- 
THORITY.—The  disposal  authority  provided  in 
subsection  (a)  is  in  addition  to  any  other  dis- 
posal authority  provided  by  law. 

SEC.  3303.  USE  OF  BARTER  ARRANGEMENTS  IN 
MODERNIZATION  PROGRAM. 
The  President  may  enter  into  barter  arrange- 
ments to  dispose  of  materials  under  section  3302 
in  order  to  acquire  strategic  and  critical  mate- 
rials for,  or  upgrade  strategic  and  critical  mate- 
rials in.  the  National  Defense  Stockpile. 

SEC.  3304.  DEPOSIT  OF  PROCEEDS  FROM  DISPOS- 
ALS IN  THE  NATIONAL  DEFENSE 
STOCKPILE  FUND. 

All  moneys  received  from  the  sale  of  materials 
under  section  3302  shall  be  deposited  m  the  Na- 
tional Defense  Stockpile  Transaction  Fund. 

SEC.  3305.  AUTHORIZED  USES  OF  STOCKPILE 
FUNDS. 

(a)  Use  for  acouisitio.\s  and  Other  Pur- 
poses.—During  fiscal  year  1993.  the  National 
Defense  Stockpile  .Manager  may  obligate  up  to 
$66,000,000  of  the  funds  in  the  National  Defense 
Stockpile  Transaction  Fund  (subject  to  such 
limitations  as  may  be  provided  in  appropriations 
Acts)  for  the  authorized  uses  of  such  funds 


under  section  9(b)(2)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C 
98k(b)(2)). 

(b)  Research  and  Development  Pro- 
grams.—Of  the  amount  specified  in  subsection 
(a),  S25.0OO.0O0  may  be  obligated  for  materials 
development  and  research  under  subparagraph 
(G)  of  such  section. 

SEC.  330S.  ADVISORY  COMMTTTEE  REGARDING 
OPERATION  AND  MODERNIZATION 
OF  THE  STOCKPILE. 

(a)  APPOI.\TME.\T.—Not  later  than  March  15. 
1993,  the  President  shall  appoint  an  advisory 
committee  under  section  10(a)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h-l(a))  to  make  recommendations  to 
the  President  concerning  the  operation  and 
modernization  of  the  National  Defense  Stock- 
pile. 

(b)  MEMBERSHIP.— The  committee  shall  consist 
of  members  who  have  expertise  regarding  strate- 
gic and  critical  nuiteriats,  including— 

(1)  employees  of  Federal  agencies  (including 
the  Department  of  Defense,  the  Department  of 
State,  the  Department  of  Commerce,  the  Depart- 
ment of  Energy,  the  Department  of  the  Treas- 
ury, the  Department  of  the  Interior,  and  the 
Federal  Emergency  Management  Agency): 

(2)  representatives  of  mining,  processing,  and 
fabricating  industries  and  consumers  that  would 
be  affected  by  the  acquisition  of  materials  for 
the  stockpile  or  the  disposal  of  materials  from 
the  stockpile:  and 

(3)  other  interested  persons  or  representatixxs 
of  interested  organizations. 

SEC.  3307.  SPECIAL  RULE  FOR  1993  REPORT  ON 
STOCKPILE  REQL7REMENTS. 

In  the  report  on  stockpile  requirements  re- 
quired to  be  submitted  to  Congress  by  January 
15.  1993,  pursuant  to  section  14  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h-5).  the  Secretary  of  Defense  shall  in- 
clude, in  addition  to  the  Secretary's  rec- 
ommendations with  respect  to  stockpile  require- 
ments based  upon  the  planning  assumptions  de- 
veloped under  subsection  (b)  of  such  section,  the 
following  information: 

(1)  A  list  of  recommendations  with  respect  to 
stockpile  requirements  that  is  based  upon  and 
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consistent  with  the  planning  assumptions  and 
scenarios  that  support — 

(A)  the  defense  capabilities  and  programs  of 
the  Armed  Forces  specified  in  the  budget  submit- 
ted to  Congress  under  section  1 105  of  title  31. 
United  States  Code,  for  fiscal  year  1994:  and 

(B)  the  future-years  defense  program  submit- 
ted under  section  221  of  title  10.  United  States 
Code,  with  respect  to  that  budget. 

(2)  An  explanation  of  the  reasons  for  any  de- 
viation between  the  Secretary's  recommenda- 
tions with  respect  to  stockpile  requirements  pre- 
pared under  section  14(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
9Sh-5(a))  and  the  list  of  recommendations  with 
respect  to  stockpile  requirements  required  by 
paragraph  (1). 
SEC.  3306.  CONFOIUONG  AMENDMENTS. 

Part  A  of  title  XXXllI  of  the  Sational  De- 
fense Authori2ation  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190.  105  Stat.  1583)  is 
amended — 

(1)  in  sections  3301(a).  3301(d).  and  3302(a).  by 
striking  out  "fiscal  years  1992  and  1993"  and  in- 
serting in  lieu  thereof  "fiscal  year  1992":  and 

(2)  in  sections  3301(a).  3301(d).  and  3302(b).  by 
striking  out  "each  of  such  fiscal  years"  and  in- 
aerting  in  lieu  thereof  "such  fiscal  year". 

Subtitle  B — Programmatic  Change* 

SBC.  33 1 1.  PROCEDLHES  FOR  CHANGLSG  OBJEC- 
TnES  FOR  STOCKPILE  QUANTITIES 
ESTABUSHED  AS  OF  THE  END  OF 
FISCAL  YEAR  1987. 

Section  3(c)  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98b(c))  is 
amended  by  striking  out  paragraphs  (2)  through 
(5)  and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(2)  The  President  shall  notify  Congress  in 
writing  of  any  change  proposed  to  be  made  in 
the  quantity  of  any  material  to  be  stockpiled. 
The  President  may  make  the  change  effective  on 
or  after  the  30th  legislative  day  following  the 
date  of  the  notification.  The  President  shall  in- 
clude a  full  explanation  and  justification  for  the 
proposed  change  with  the  notification.  For  pur- 
poses of  this  paragraph,  a  legislative  day  is  a 
day  on  which  both  Houses  of  Congress  are  in 
session.". 

SEC.  33li.  REPEAL  OF  UMITATION  ON  EXCESS 
BALANCE  IN  FUND. 

Section  5(b)  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (50  U.SC.  98d(b))  is 
amended— 

(1)  by  striking  out  "(1)":  and 

(2)  by  striking  out  ".  or  (2)"  and  all  that  fol- 
lows through  "$100,000,000."  and  inserting  in 
lieu  thereof  a  period. 

SEC.  3313.  AUTHORIZED  PURPOSES  FOR  EXPEND- 
rmtSS  FROM  THE  NATIONAL  DE- 
FENSE STOCKPILE  TRANSACTION 
FUND. 

(a)  Maistesa.\ce  and  Disposal  of  Mate- 
rials.—Section  9(b)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98h(b))  is 
amended— 

(1)  in  paragraph  (2)(A) — 

(A)  by  inserting  ".  maintenance,  and  dis- 
posal" after  "acquisition":  and 

(B)  by  striking  out  "section  6(a)(1)"  and  in- 
serting in  lieu  thereof  "section  6(a)":  and 

(2)  in  paragraph  (2)(B),  by  striking  out  "such 
acquisition"  and  inserting  in  lieu  thereof  "such 
acquisition,  maintenance,  and  disposal". 

(b)  rehabilitatios  of  Facilities  asd  Dis- 
posal OF  Hazardous  Materials.— Paragraph 
(2)  of  such  section  is  further  amended  by  adding 
at  the  end  the  following  new  subparagraphs: 

"(H)  Improvement  or  rehabilitation  of  facili- 
ties, structures,  and  infrastructure  needed  to 
maintain  the  integrity  of  stockpile  materials. 

"(I)  Disposal  of  hazardous  materials  that  are 
stored  in  the  stockpile  and  authorised  for  dis- 
posal by  law.". 


(c)  PROHiBiTios  OS  Use  of  Funds  for  Em- 
ployee Salaries  and  Expenses— Such  section 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  Notwithstanding  paragraph  (2).  moneys 
in  the  fund  may  not  be  used  to  pay  salaries  and 
expenses  of  stockpile  employees.". 
SBC.  3314.  MARKET  IMPACT  COMMITTEB. 

Section  10  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h'l)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)(1)  The  President  shall  appoint  a  .Market 
Impact  Committee  composed  of  representatives 
from  the  Department  of  Agriculture,  the  Depart- 
ment of  Commerce,  the  Department  of  Defense, 
the  Department  of  Energy,  the  Department  of 
the  Interior,  the  Department  of  State,  the  De- 
partment of  the  Treasury,  and  the  Federal 
Emergency  Management  Agency,  and  such 
other  persons  as  the  President  considers  appro- 
priate. The  representatives  from  the  Department 
of  Commerce  and  the  Department  of  State  shall 
be  Cochairmen  of  the  Committee. 

"(2)  The  Committee  shall  advise  the  National 
Defense  Stockpile  Manager  on  the  projected  do- 
mestic and  foreign  economic  effects  of  all  acqui- 
sitions and  disposals  Of  materials  from  the  stock- 
pile that  are  proposed  to  be  included  in  the  an- 
nual materials  plan  submitted  to  Congress  under 
section  11(b).  or  in  any  revision  of  such  plan, 
and  shall  submit  to  the  manager  the  Commit- 
tee's recommendations  regarding  those  acquisi- 
tions and  disposals. 

"(3)  The  annual  materials  plan  or  the  revision 
of  such  plan,  as  the  case  may  be,  shall  con- 
tain— 

"(A)  the  views  of  the  Committee  on  the  pro- 
jected domestic  and  foreign  economic  effects  of 
all  acquisitions  and  disposals  of  materials  from 
the  stockpile: 

"(B)  the  recommendations  submitted  by  the 
Committee  under  paragraph  (2):  and 

"(C)  for  each  acquisition  or  disposal  provided 
for  in  the  plan  or  revision  that  is  inconsistent 
with  a  recommendation  of  the  Committee,  a  jus- 
tification for  the  acquisition  or  disposal. 

"(4)  In  developing  recommendations  for  the 
National  Defense  Stockpile  Manager  under 
paragraph  (2).  the  Committee  shall  consult  from 
lime  to  time  with  representatives  of  producers, 
processors,  and  consumers  of  the  types  of  mate- 
rials stored  in  the  stockpile". 

SBC.   3315.    CLARIFICATION   OF   THE  STOCKPILE 
STATUS  OF  CERTAIN  MATERIALS. 

Alt  materials  purchased  under  section  X3  of 
the  Defense  Production  Act  (50  U.S.C.  App. 
2093)  and  held  in  the  Defense  Production  Act  in- 
ventory as  of  June  30.  1992.  are  hereby  trans- 
ferred to  the  National  Defense  Stockpile  and 
shall  be  managed,  controlled,  and  subject  to  dis- 
posal by  the  National  Defense  Stockpile  Man- 
ager as  provided  in  the  Strategic  and  Critical 
.Materials  Stock  Piling  Act  (50  U.S.C.  98a  et 
seq.). 

TITLE  XXXTV—CrVIL  DEFENSE 
SEC.  3401.  AUTHORIZATION  OF  APPROPIUATIONS. 

There  is  hereby  authorized  to  be  appropriated 
$142,565,000  for  fiscal  year  1993  for  the  purpose 
of  carrying  out  the  Federal  Civil  Defense  Act  of 
1950  (50  U.S.C.  App.  2251  et  seq.). 

TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
SEC.  3501.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Panama  Canal 
Commission  Authorization  Act  for  Fiscal  Year 
1993". 

Subtitle  A — Annual  Authorization 
SEC.  3511.  AUTHORIZATION  OF  EXPENDITURBS. 

(a)  Is  General.— For  fiscal  year  1993.  the 
Panama  Canal  Commission  (subject  to  sub- 
section (b))  may  make  such  expenditures  and. 


without  regard  to  fiscal  year  limitations,  may 
enter  into  such  contracts  and  commitments, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  it  in  accordance  with  law. 
as  may  be  necessary  under  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3601  el  seq.)  for  the  oper- 
ation, maintenance,  and  improvement  of  the 
Panama  Canal  for  fiscal  year  1993. 

(b)  LIMITATION  ON  ADMINISTRATIVE  EX- 
PENSES.—For  fiscal  year  1993.  the  Panama 
Canal  Commission  may  expend  from  funds  in 
the  Panama  Canal  Revolving  Fund  not  more 
than  $51,156,000  for  administrative  expenses,  of 
which  not  more  than— 

(1)  $12,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Sujyervisory 
Board  of  the  Commission: 

(2)  $6,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Secretary  of 
the  Commission:  and 

(3)  $34,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator of  the  Commission. 

(c)  Purchase  of  Passenger  Vehicles.— 
Funds  available  to  the  Panama  Canal  Commis- 
sion may  be  used  for  the  purchase  of  passenger 
motor  vehicles  (including  large  heavy-duty  vehi- 
cles) to  be  used  to  transi>ort  Commission  person- 
nel across  the  Isthmus  of  Panama.  A  passenger 
motor  vehicle  may  be  purchased  with  such  funds 
only  as  necessary  to  replace  another  passenger 
motor  vehicle  of  the  Commission.  No  passenger 
motor  vehicle  may  be  purchased  with  such  funds 
for  a  price  in  excess  of  $18,000. 

SEC.  3513.  HEALTH  CARE. 

Section  1321(e)(1)  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3731)  is  amended  by  inserting 
after  "health  care  services"  the  following:  "pro- 
vided by  medical  facilities  licensed  and  ap- 
proved by  the  Republic  of  Panama  (and  not  op- 
erated by  the  United  States)". 
SEC.  3513.  VESSEL  TONNAGE  MEASUREMENT. 

Section  1602(a)  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3792)  is  amended  in  the  first  sen- 
tence by  inserting  ",  or  its  equivalent,"  after 
"net  vessel  tons  of  one  hundred  cubic  feet  each 
of  actual  earning  capacity". 

SEC.  3514.  CONSISTESC^'  WTTH  PANAMA  CANAL 
TREATIES  OF  1977  AND  IMPLEMENT- 
ING LAWS. 

Expenditures  authorized  under  this  subtitle 
may  be  made  only  in  accordance  with  the  Pan- 
ama Canal  Treaties  of  1977  and  laws  of  the 
United  States  implementing  those  treaties. 

Subtitle  B—Compotition  and  DiMBolution  of 
CommiMtion 
SEC.  3531.  COSTS  OF  DISSOLUTION. 

(a)  In  General.— The  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601  et  seq.)  is  amended  by  in- 
serting after  section  1304  the  following: 

"DISSOLUTION  OF  COMMISSION 

"Sec.  1305.  (a)(1)  The  Commission  shall  con- 
duct a  study  of— 

"(A)  the  costs  associated  with  the  dissolution 
of  the  Commission,  including  the  composition, 
location,  and  costs  of  the  office  authorized  to  be 
established  under  subsection  (b):  and 

"(B)  costs  and  liabilities  incurred  or  adminis- 
tered by  the  Commission  that  will  not  be  paid 
before  the  date  of  that  dissolution. 

"(2)  The  Commission  shall  submit  to  the  Con- 
gress, by  not  later  than  September  30,  1996.  a  re- 
port on  the  findings  and  conclusions  of  the 
study  under  this  subsection.  The  report  shall  in- 
clude an  estimate  of  the  period  of  time  which 
may  be  required  to  close  out  the  affairs  of  the 
Commission  after  the  termination  of  the  Panama 
Canal  Treaty  of  1977. 

"(b)  The  Commission  shall  during  fiscal  year 
1998  establish  an  office  to  close  out  the  affairs  of 
the  Commission  that  are  still  i>ending  after  the 
termination  of  the  Panama  Canal  Treaty  of 
1977. 
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"(c)(1)  There  is  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
'Panama  Canal  Commission  Dissolution  Fund' 
(hereinafter  in  this  section  referred  to  as  the 
'Fund').  The  Fund  shall  be  managed  by  the 
Commission  until  the  termination  of  the  Pan- 
ama Canal  Treaty  of  1977  and  by  the  office  es- 
tablished under  subsection  (b)  thereafter. 

"(2)(A)  Subject  to  paragraph  (5).  the  Fund 
shall  be  available  after  September  30.  1998.  to 
pay— 

"(i)  the  costs  of  operating  the  office  estab- 
lished under  subsection  (b):  and 

"(ii)  the  costs  and  liabilities  associated  with 
dissolution  of  the  Commission,  including  such 
costs  incurred  or  identified  after  the  termination 
of  the  Panama  Canal  Treaty  of  1977. 

"(B)  Payments  from  the  Fund  made  during 
the  period  beginning  on  October  1.  1998,  and 
ending  with  the  termination  of  the  Panama 
Canal  Treaty  of  1977  shall  be  subject  to  the  ap- 
proval of  the  Board  provided  for  in  section  1102. 

"(3)  The  Fund  shall  consist  of— 

"(A)  such  amounts  as  may  be  deposited  into 
the  Fund  by  the  Commission,  from  amounts  col- 
lected as  toll  receipts,  to  pay  the  costs  described 
in  paragraph  (2):  and 

"(B)  amounts  credited  to  the  Fund  under 
paragraph  (4). 

"(4)(A)  The  Secretary  of  the  Treasury  shall 
invest  excess  amounts  in  the  Fund  in  public  debt 
securities  with  maturities  suitable  to  the  needs 
of  the  Fund,  as  determined  by  the  manager  of 
the  Fund. 

"(B)  Securities  invested  under  subparagraph 
(A)  shall  bear  interest  at  rates  determined  by  the 
Secretary  of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding  mar- 
ketable obligations  of  the  United  States  of  com- 
parable maturity. 

"(C)  Interest  earned  on  securities  invested 
under  subparagraph  (A)  shall  be  credited  to  and 
form  iHirt  of  the  Fund. 

"(5)  Amounts  in  the  Fund  may  not  be  obli- 
gated or  expended  in  any  fiscal  year  unless  the 
obligation  or  expenditure  is  specifically  author- 
ized by  law. 

"(6)  The  Fund  shall  terminate  on  October  1. 
2004.  Amounts  in  the  Fund  on  that  date  shall  be 
deposited  in  the  general  fund  of  the  Treasury  of 
the  United  States.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  AVAILABILITY  OF  TOLL  RECEIPTS.— Section 

1302(c)  of  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3712(c))  is  amended— 

(A)  in  paragraph  (1).  by  inserting  after  "toll 
receipts"  in  the  first  sentence  the  following: 
"(other  than  amounts  of  toll  receipts  deposited 
into  the  Panama  Canal  Commission  Dissolution 
Fund  under  section  1305)":  and 

(B)  in  paragraph  (3)(A).  by  inserting  "and  the 
Panama  Canal  Dissolution  Fund"  after  "Pan- 
ama Canal  Revolving  Fund". 

(2)  Bases  of  tolls.— Section  1602(b)  of  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3792(b))  is 
amended  by  striking  "Panama  Canal."  and  in- 
serting "Panama  Canal  (including  costs  author- 
ized to  be  paid  from  the  Panama  Canal  Dissolu- 
tion Fund  under  section  1305(c)).". 

(c)  Clerical  amendment.— The  table  of  con- 
tents in  section  1  of  the  Panama  Canal  Act  of 
1979  is  amended  by  inserting  after  the  item  relat- 
ing to  section  1304  the  following  new  item: 
■'1305.  Dissolution  of  Commission.". 

SBC.  35ii.  RBCOMMENDA'nONS  BY  PRESIDENT 
ON  CHANGES  TO  PANAMA  CANAL 
COMMISSION  STRUCTURE. 

(a)  Report.— The  President  shall  conduct  a 
study  and.  if  warranted,  develop  a  plan  setting 
forth  recommendations  for  such  changes,  if  any. 
to  the  Panama  Canal  Commission  for  the  oper- 
ation of  the  Panama  Canal  during  the  period 
before  the  termination  of  the  Panama  Canal 
Treaty    of   1977   as    the   President    determines 


would  facilitate  and  encourage  the  operation  of 
the  canal  through  an  autonomous  entity  under 
the  Government  of  Panama  after  the  transfer  of 
the  canal  on  December  31.  1999,  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related  agree- 
ments. The  President  shall  submit  the  study 
and,  if  warranted,  plan  to  Congress,  together 
with  a  legislative  proposal  containing  any 
changes  to  existing  law  required  to  implement 
the  plan,  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act. 

(b)  PREPARATION  OF  PLAN.— Recommendations 
to  the  President  for  purposes  of  the  study  and 
plan  required  by  subsection  (a)  shall  be  pre- 
pared with  the  participation  of  a  representative 
of  each  of  the  following: 

(1)  The  Secretary  of  State. 

(2)  The  Secretary  of  Defense. 

(3)  The  Secretary  of  the  Treasury. 

(4)  The  Secretary  of  Commerce. 

(5)  The  Secretary  of  Transportation. 

(6)  The  Panama  Canal  Commission. 

(c)  Plan  To  Be  Consiste.\t  With  Panama 
Canal  Treaty.— The  study  and.  if  warranted, 
plan  submitted  by  the  President  pursuant  to 
subsection  (a)  shall  be  consistent  with  the  Pan- 
ama Canal  Treaty  of  1977  and  related  agree- 
ments. 

SBC.  3523.  REPORT  BY  COMPTROLLER  GENERAL 
ON  CHANGES  TO  PANAMA  CANAL 
COMMISSION  STRUCTURE. 

(a)  Report.— The  Comptroller  General  shall 
submit  to  Congress  a  report  analyzing  the  effec- 
tiveness of  the  fiscal,  operational,  and  manage- 
ment structure  of  the  Panama  Canal  Commis- 
sion and  setting  forth  recommendations  for  such 
changes  to  that  structure  as  the  Comptroller 
General  determines  would,  if  implemented,  en- 
able the  Commission  to  operate  more  efficiently 
and,  thereby,  serve  as  a  model  for  the  Govern- 
ment of  Panama  for  the  operation  of  the  Pan- 
ama Canal  after  the  transfer  of  the  Panama 
Canal  on  December  31,  1999,  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related  agree- 
ments. The  Comptroller  General  shall  submit  the 
report  to  Congress  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act. 

(b)  PREPARATION  OF  REPORT.— In  developing 
the  report  required  by  subsection  (a),  the  Comp- 
troller General  shall  seek  the  views  of  each  of 
the  following: 

(1)  The  Secretary  of  State. 

(2)  The  Secretary  of  Defense. 

(3)  The  Secretary  of  the  Treasury. 

(4)  The  Secretary  of  Commerce. 

(5)  The  Secretary  of  Transportation. 

(6)  The  Panama  Canal  Commission. 

(c)  REPORT  To  BE  Consistent  With  Pana.ua 
Canal  Treaty.— The  recommendations  in  the 
report  submitted  by  the  Comptroller  General 
pursuant  to  subsection  (a)  shall  be  consistent 
with  the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements. 

DIVISION  D— DEFENSE  CONVERSION,  RE- 
INVESTMENT, AND  TRANSITION  ASSIST- 
ANCE 

SEC.  4001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Defense 
Conversion.  Reinvestment,  and  Transition  As- 
sistance Act  of  1992". 

TTTLE  XU— FINDINGS 
SEC.  4101.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  The  collapse  of  communism  in  Eastern  Eu- 
rope and  the  dissolution  of  the  Soviet  Union 
have  fundamentally  changed  the  military  threat 
that  formed  the  basis  for  the  national  security 
policy  of  the  United  States  since  the  end  of 
World  War  II. 

(2)  The  change  in  the  military  threat  presents 
a  unique  opportunity  to  restructure  and  reduce 
the  military  requirements  of  the  United  States. 

(3)  As  the  United  States  proceeds  with  the 
post-Cold  War  defense  build  down,  the  Nation 
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must  recognize  and  address  the  impact  of  re- 
duced defense  spending  on  the  military  person- 
nel, civilian  employees,  and  defense  industry 
workers  who  have  been  the  foundation  of  the 
national  defense  policies  of  the  United  States. 

(4)  The  defense  build  down  will  have  a  signifi- 
cant impact  on  communities  as  procurements  are 
reduced  and  military  installations  are  closed 
and  realigned. 

(5)  Despite  the  changes  in  the  military  threat, 
the  United  States  must  maintain  the  capability 
to  respond  to  regional  conflicts  that  threaten 
the  national  interests  of  the  United  States,  and 
to  reconstitute  forces  in  the  event  of  an  ex- 
tended conflict. 

(6)  The  skills  and  capabilities  of  military  per- 
sonnel, civilian  employees  of  the  Department  of 
Defense,  defense  industry  workers,  and  defense 
industries  represent  an  invaluable  national  re- 
source that  can  contribute  to  the  economic 
growth  of  the  United  States  and  to  the  long- 
term  vitality  of  the  national  technology  and  in- 
dustrial base. 

(7)  Prompt  and  vigorous  implementation  of  de- 
fense conversion,  and  transition  assistance  pro- 
grams is  essential  to  ensure  that  the  defense 
build  down  is  structured  in  a  manner  that— 

(A)  enhances  the  long-term  ability  of  the 
United  States  to  maintain  a  strong  and  vibrant 
national  technology  and  industrial  base:  and 

(B)  promotes  economic  growth. 

TITLE  XUI— DEFENSE  TECHNOLOGY  AND 

INDUSTRIAL  BASE.  REIN\'ESTMENT,  AND 

CONVERSION 

Subtitle  A — Purpoaei  and  E»tabli*hment  of 
New  Chapter  in  Title  10 
SBC.  4201.  PURPOSES. 

The  purposes  of  this  title  are  to  consolidate, 
revise,  clarify,  and  reenact  policies  and  require- 
ments, and  to  enact  additional  policies  and  re- 
quirements, relating  to  the  national  technology 
and  industrial  base,  defense  reinvestment,  and 
defense  conversion  programs  that  further  na- 
tional security  objectives. 

SBC.  4202.  ESTABUSUMENT  OF  NEW  CHAPTER  IN 
TITLE  10. 

(a)  Repeal  and  Redesignation  of  Existi.sc 
PR0VISI0.\S. — Chapter  148  (other  than  sections 
2504  through  2507).  chapter  149  (other  than  sec- 
tions 2517  and  2518).  and  chapter  150  (other 
than  sections  2524.  2525,  and  2526)  of  title  10. 
United  States  Code,  are  repealed.  Sections  2504. 
2505.  2506.  and  2507  of  such  title  are  redesig- 
nated as  sections  2531,  2532.  2533.  and  2534.  re- 
spectively. 

(b)  NEW  Chapter  148.— Part  IV  of  subtitle  A 
of  title  10.  United  States  Code,  is  amended  by  in- 
serting before  section  2531.  as  so  redesignated, 
the  following  new  chapter  148: 

•CHAPTER        148— NATIONAL        DEFENSE 
TECHNOLOGY  AND   INDUSTRIAL    BASE, 
DEFENSE     REINVESTMENT,     AND     DE- 
FENSE CONVERSION 
"Subchapter  Sec. 

"1.  Definitions 2491 

"11.  Policies  and  Planning  2501 

"111.  Programs  for  Development.  Appli- 
cation,  and   Support   of  Dual-Use 

Technologies  2511 

"IV.  Manufacturing  Technology  and 
Dual- Use  Assistance  Extension  Pro- 
grams          2521 

"V.    Miscellaneous    Technology    Base 

Policies  and  Programs 2531 

SUBCHAPTER  1— DEFINITIONS 

"Sec. 

"2491.  Definitions. 

"SUBCHAPTER  11— POLICIES  AND 
PLANNING 

"Sec. 

""2501.  Congressional  defense  policy  concerning 
national  technology  and  indus- 
trial base,  reinvestment,  and  con- 
version. 
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"2502.  National  Defense  Technology  and  Indus- 
trial Base  Council. 
"2503.  National  defense  program  for  analysis  of 
the    technology    and     industrial 
base. 
"2504.  Center  for  the  Study  of  Defense  Eco- 
nomic Adjustment. 
"2505.  National  technology  and  indtistrial  base: 
periodic  defense  capability  assess- 
ments. 
"2506.  National  technology  and  industrial  base: 

periodic  defense  capability  plan. 
"2507.  Data  collection  authority  of  President. 
"SUBCHAPTER    III— PROGRAMS    FOR    DE- 
VELOPMENT.   APPLICATION.    AND    SUP- 
PORT OF  DUAL-USE  TECHNOLOGIES 
"Sec. 
"2511.  Defense    dual-use    critical     technology 

partnerships. 
"2512.  Commercial-military  integration  partner- 
ships. 
"2513.  Regional  technology  alliances  assistance 

program. 
"2514.  Encouragement  of  technology  transfer. 
"2515.  Office  of  Technology  Transition. 
"2516.  Military -Civilian  Integration  and  Tech- 
nology Transfer  Advisory  Board 
"2517.  Office  for  Foreign  Defense  Critical  Tech- 
nology   Monitoring    and    Assess- 
ment. 
"2518.  Overseas  foreign  critical  technology  mon- 
itoring and  assessment  financial 
assistance  program. 
SUBCHAPTER  IV— MANUFACTURING 

TECHNOLOGY    A.\D    DUAL-USE    ASSIST- 
ANCE EXTENSION  PROGRAMS 

"Sec. 

"2521.  National  Defense  Manufacturing  Tech- 
nology Program. 

"2522.  Defense  Advanced  .Manufacturing  Tech- 
nology Partnerships. 

"2523.  Manufacturing  extension  programs. 

"2524.  Defense  dual-use  assistance  extension 
program. 

"SUBCHAPTER  V-.\flSCELLANEOUS  TECH- 
NOLOGY BASE  POLICIES  AND  PROGRA.MS 
"Sec. 
"2531.  Defense    memoranda    of    understanding 

and  related  agreements. 
"2532.  Offset  policy:  notification. 
"2533.  Limitation  on  use  of  funds:  procurement 
of  goods   ichich   are   other    than 
American  goods. 
"2534.  Miscellaneous  limitations  on  the  procure- 
ment of  goods  other  than  United 
States  goods. 
"2535.  Defense  Industrial  Reserve.". 

(c)  Referesce.—A  reference  in  this  title  to 
chapter  148  shall  be  considered  to  be  a  reference 
to  chapter  148  of  title  10.  United  States  Code,  as 
added  by  subsection  (b). 
SBC.  OOS.  DBFDirnOSS. 

(a)  Is  Geseral.— Subchapter  I  of  chapter  148. 
as  established  by  section  4202.  is  amended  by  in- 
serting after  the  table  of  sections  the  following: 
"$2491.  Definitioni 
"In  this  chapter: 

"(1)  The  term  'natiorial  technology  and  indus- 
trial base'  means  the  persons  and  organi2ations 
that  are  engaged  in  research,  development,  pro- 
duction, or  maintenance  activities  conducted 
within  the  United  States  and  Canada. 

"(2)  The  term  'dual-use'  mth  respect  to  prod- 
ucts, services,  standards,  processes,  or  acquisi- 
tion practices,  means  products,  services,  stand- 
ards, processes,  or  acquisition  practices,  respec- 
tively, that  are  capable  of  meeting  requirements 
for  military  and  nonmilitary  application. 

"(3)  The  term  'dual-use  critical  technology' 
means  a  critical  technology  that  has  military 
applications  and  nonmilitary  applications. 

"(4)  The  term  'technology  and  industrial  base 
sector'  means  a  group  of  public  or  private  per- 
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sons  and  organizations  that  engage  in,  or  are 
capable  of  engaging  in.  similar  research,  devel- 
opment, or  production  activities. 

"(5)  The  terms  'Federal  laboratory'  and  'lab- 
oratory' have  the  meaning  given  the  term  'lab- 
oratory' in  section  I2(dH2)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a(d)(2)). 

"(6)  The  term  'critical  technology'  means  a 
technology  that  is— 
"(A)  a  national  critical  technology;  or 
"(B)  a  defense  critical  technology. 
"(7)  The  term  'national  critical  technology' 
means  a  technology  that  appears  on  the  list  of 
national  critical  technologies  contained  in  the 
most  recent  biennial  report  on  national  critical 
technologies  submitted  to  Congress  by  the  Presi- 
dent pursuant  to  section  603(d)  of  the  National 
Science  and  Technology  Policy,  Organiiation, 
and  Priorities  Act  of  1976  (42  U.S.C.  6683(d)). 

"(8)  The  term  'defense  critical  technology' 
means  a  technology  that  appears  on  the  list  of 
critical  technologies  contained,  pursuant  to  sub- 
section (f)  of  section  2505  of  this  title,  in  the 
most  recent  national  technology  and  industrial 
base  assessment  submitted  to  Congress  by  the 
Secretary  of  Defense  pursuant  to  section  2506(e) 
of  this  title. 

"(9)  The  term  'eligible  firm'  means  a  company 
or  other  business  entity  that,  as  determined  by 
the  Secretary  of  Commerce— 

"(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manufac- 
turing activities  in  the  United  States:  and 

"(B)  is  a  company  or  other  business  entity  the 
majority  ownership  or  control  of  which  is  by 
United  States  citiiens  or  is  a  company  or  other 
business  of  a  parent  company  that  is  incor- 
porated in  a  country  the  government  of  which— 
"(i)  encourages  the  participation  of  firms  so 
owned  or  controlled  in  research  and  develop- 
ment consortia  to  which  the  government  of  that 
country  provides  funding  directly  or  provides 
funding  indirectly  through  international  orga- 
nizations or  agreements:  and 

"(ii)  affords  adequate  and  effective  protection 
for  the  intellectual  property  rights  of  companies 
incorporated  in  the  United  States. 
Such  term  includes  a  consortium  of  such  compa- 
nies or  other  business  entities,  as  determined  by 
the  Secretary  of  Commerce. 

"(10)  The  term  'manufacturing  technology' 
means  techniques  and  processes  designed  to  im- 
prove manufacturing  quality,  productivity,  and 
practices,  including  quality  control,  shop  floor 
management,  inventory  management,  and  work- 
er training,  as  well  as  manufacturing  equipment 
and  software. 

"(11)  The  term  'manufacturing  extension  pro- 
gram' means  a  public  or  private,  nonprofit  pro- 
gram for  the  improvement  of  the  quality,  pro- 
ductivity, and  performance  of  United  States- 
based  small  manufcu:turing  firms  in  the  United 
States. 

"(12)    The   term     United   States-based   small 
manufacturing  firrn'  means  a  company  or  other 
business  entity  that,  as  determined  by  the  Sec- 
retary of  Commerce— 
"(A)  engages  in  manufacturing: 
"(B)  has  less  than  500  employees:  and 
"(C)  is  an  eligible  firm.", 
(b)  Tra.\sitio.\  Provisios— Until  the  first  na- 
tional technology  and   industrial  base  assess- 
ment is  submitted  to  Congress  by  the  Secretary 
of  Defense  pursuant  to  section  2506(e)  of  title  10. 
United  States  Code,  as  added  by  section  4216, 
the  term    "defense  critical  technology"  for  the 
purposes  of  chapter  148  of  such  tide,  as  added 
by  section  4202,  shall  have  the  meaning  given 
such   term  in  section  2521   of  title  10,   United 
States  Code,  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 
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Subtitle  B—Defenae  PolicUi  and  Planning 
Concerning  National  Technology  and  In- 
duttrial  Bate,  Reinve*tment,  and  Conver- 
tion 

SBC.  4ttl.  CONGRESSIONAL  DEFENSE  POUCY 
CONCERNING  NATIONAL  TECH- 
NOLOGY AND  INDUSTRIAL  BASE,  RE- 
INVESTMENT, AND  CONVERSION. 

Subchapter  II  of  chapter  148,  as  established  by 
section  4202,  is  amended  by  inserting  after  the 
table  of  sections  the  following: 

"§2501.  Congreuional  defenae  policy  concern- 
ing national  technology  and  industrial 
bate,  reinvettment,  and  eonvertion 

"(a)  Defense  Policy  Objectives  for  N.i- 
TiosAL  Technology  and  Industrial  Base.— It 
is  the  policy  of  Congress  that  the  national  tech- 
nology and  industrial  base  be  capable  of  meet- 
ing the  following  national  security  objectives: 

"(1)  Supplying  and  equipping  the  force  struc- 
ture of  the  armed  forces  that  is  necessary  to 
achieve — 

"(A)  the  objectives  set  forth  in  the  national 
security  strategy  report  submitted  to  Congress 
by  the  President  pursuant  to  section  104  of  the 
National  Security  Act  of  1947  (50  U.S.C.  404a); 

"(B)  the  policy  guidance  of  the  Secretary  of 
Defense  provided  pursuant  to  section  113(g)  of 
this  title;  and 

"(C)  the  future-years  defense  program  submit- 
ted to  Congress  by  the  Secretary  of  Defense  pur- 
suant to  section  221  of  this  title. 

"(2)  Sustaining  production,  maintenance,  re- 
pair, and  logistics  for  military  operations  of  var- 
ious durations  and  intensity. 

"(3)  Maintaining  advanced  research  and  de- 
velopment activities  to  provide  the  armed  forces 
with  systems  capable  of  ensuring  technological 
superiority  over  potential  adversaries. 

"(4)  Reconstituting  within  a  reasonable  period 
the  capability  to  develop  and  produce  supplies 
and  equipment,  including  technologically  ad- 
vanced systems,  in  sufficient  quantities  to  pre- 
pare fully  for  a  war,  national  emergency,  or  mo- 
bilization of  the  armed  forces  before  the  com- 
mencement of  that  war,  national  emergency,  or 
mobilization. 

"(b)  Policy  Objectives  Relating  to  De- 
fense Rei.\vest,me.\t,  Diversification,  and 
CONVERSiON.~It  is  the  policy  of  Congress  that, 
during  a  period  of  reduction  in  defense  expendi- 
tures, the  United  States  further  the  national  se- 
curity objectives  set  forth  in  subsection  (a) 
through  programs  of  reinvestment,  diversifica- 
tion, and  conversion  of  defense  resources  that— 
"(1)  promote  economic  growth  in  high-wage, 
high-technology  industries  and  preserve  the  in- 
dustrial and  technical  skill  base; 

"(2)  promote  economic  growth  through  further 
reduction  of  the  Federal  budget  deficit  and 
thereby  free  up  capital  for  private  investment 
and  job  creation  in  the  civilian  sector; 

"(3)  bolster  the  national  technology  base,  in- 
cluding support  and  exploitation  of  critical 
technologies  with  both  military  and  civilian  ap- 
plication; 

"(4)  support  retraining  of  separated  military, 
defense  civilian,  and  defense  industrial  person- 
nel for  jobs  in  activities  important  to  national 
economic  growth  and  security: 

"(5)  assist  those  activities  being  undertaken  at 
the  State  and  local  levels  to  support  defense  eco- 
nomic reinvestment,  conversion,  adjustment, 
and  diversification  activities;  and 

"(6)  assist  small  businesses  adversely  affected 
by  reductions  m  defense  expenditures. 

"(c)  Civil-Military  Integration  Policy.— It 
is  the  policy  of  Congress  that  the  United  States 
attain  the  national  technology  and  industrial 
base  objectives  set  forth  in  subsection  (a) 
through  acquisition  policy  reforms  that  have  the 
following  objectives: 

"(1)  Relying,  to  the  maximum  extent  prac- 
ticable,   upon    the   commercial    national    tech- 
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nology  and  industrial  base  that  is  required  to 
meet  the  national  security  needs  of  the  United 
States. 

"(2)  Reducing  the  reliance  of  the  Department 
of  Defense  on  technology  and  industrial  base 
sectors  that  are  economically  dependent  on  De- 
partment of  Defense  business. 

"(3)  Reducing  Federal  Government  barriers  to 
the  use  of  commercial  products,  processes,  and 
standards.". 

SEC.    4itt.    NATIONAL    DEFENSE    TECHNOLOGY 
AND  INDUSTRIAL  BASE  COUNCIL. 

(a)  Establishment  of  Council.— Subchapter 
11  of  chapter  148,  as  amended  by  section  4211.  is 
further  amended  by  inserting  after  section  2501 
the  following: 

"§2502.  National  Defense  Technology  and  In- 
dustrial Base  Council 

"(a)  Establishment.— There  is  a  National 
Defense  Technology  and  Industrial  Base  Coun- 
cil. 

"'(b)  Composition —The  Council  is  composed 
of  the  following  members: 

"(I)  The  Secretary  of  Defense,  who  shall  serve 
as  chairman. 

"(2)  The  Secretary  of  Energy. 

""(3)  The  Secretary  of  Commerce. 

"(4)  The  Secretary  of  Labor 

"(5)  Such  other  officials  as  may  be  determined 
by  the  President. 

"(c)  Responsibilities.— The  Council  shall 
have  the  following  responsibilities: 

"(I)  To  ensure  effective  cooperation  among 
departments  and  agencies  of  the  Federal  Gov- 
ernment, and  to  provide  advice  and  rec- 
ommendations to  the  President,  the  Secretary  of 
Defense,  the  Secretary  of  Energy,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Labor,  con- 
cerning— 

"(A)  the  capabilities  of  the  naHonal  tech- 
nology and  industrial  base  to  meet  the  national 
security  objectives  set  forth  in  section  2501(a)  of 
this  title: 

"(B)  programs  for  achieving,  during  a  period 
of  reduction  m  defense  expenditures,  the  de- 
fense reinvestment,  diversification,  and  conver- 
sion objectives  set  forth  in  section  2501(b)  of  this 
title;  and 

'"(C)  changes  in  acquisition  policy  that 
strengthen  the  national  technology  and  indus- 
trial base. 

"(2)  To  provide  overall  policy  guidance  to  en- 
sure effective  implementation  by  agencies  of  the 
Federal  Government  of  defense  reinvestment 
and  conversion  activities  during  a  period  of  re- 
duction in  defense  expenditures. 

"(3)  To  prepare  the  periodic  assessment  and 
the  periodic  plan  required  by  sections  2505  and 
2506  of  this  title,  respectively."'. 

(b)  Eco.soMic  ADJUST.MENT  COMMITTEE.— Sec- 
tion 4004  of  the  Defense  Economic  Diversifica- 
tion. Conversion,  and  Stabilization  Act  of  1990 
(division  D  of  Public  Law  101-510;  10  U.S.C.  2391 
note)  is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  Chairman.— Until  October  1.  1997,  the 
Secretary  of  Defense  shall  be  the  chairman  of 
the  Committee.  After  that,  the  chairmanship 
shall  rotate  annually  among  the  Secretary  of 
Defense,  Secretary  of  Labor,  and  the  Secretary 
of  Commerce. 

""(c)  Executive  Council.— Until  October  i, 
1997,  the  National  Defense  Technology  and  In- 
dustrial Base  Council  shall  function  as  an  Exec- 
utive Council  of  the  Committee.  Under  the  direc- 
tion of  the  chairman  of  the  Committee,  the  Exec- 
utive Council  shall  develop  policies  and  proce- 
dures to  ensure  that  communities,  businesses, 
and  workers  substantially  and  seriously  affected 
by  reductions  in  defense  expenditures  are  ad- 
vised of  the  assistance  available  to  such  commu- 


nities, businesses,  and  workers  under  programs 
administered  by  the  departments  and  agency 
comprising  the  Council. ". 

SEC.  4ilS.  NATIONAL  DEFENSE  PROGRAM  FOR 
ANALYSIS  OF  THE  TECHNOLOGY  AND 
INDUSTRUL  BASE. 

(a)  Establishment  of  Program.— Sub- 
chapter II  of  chapter  148,  as  amended  by  section 
4212.  is  further  amended  by  inserting  after  sec- 
tion 2502  the  following: 

"§2503.  National  defense  program  for  analy- 
sis of  the  technology  and  industrial  base 

"(a)  Establishment.— (1)  The  Secretary  of 
Defense,  in  consultation  with  the  National  De- 
fense Technology  and  Industrial  Base  Council, 
shall  establish  a  program  for  analysis  of  the  na- 
tional technology  and  industrial  base. 

"(2)  As  determined  by  the  Secretary  of  De- 
fense, the  program  shall  be  administered  by  one 
of  the  following: 

"(A)  An  existing  federally  funded  research 
and  development  center. 

"(B)  A  consortium  of  existing  federally  funded 
research  and  development  centers  and  other 
nonprofit  entities. 

"(C)  A  private  sector  entity  (other  than  a  fed- 
erally funded  research  and  development  center). 
"(D)  The  National  Defense  University. 
"(3)  A  contract  may  be  awarded  under  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (2)  only 
through  the  use  of  competitive  procedures. 

'"(4)  The  Secretary  of  Defense  shall  ensure 
that  there  is  appropriate  coordination  between 
the  program  and  the  Critical  Technologies  Insti- 
tute. 

"(b)  Supervision  of  Program.— The  Sec- 
retary of  Defense  shall  carry  out  the  program 
through  the  Under  Secretary  of  Defense  for  Ac- 
quisition. In  carrying  out  the  program,  the 
Under  Secretary  shall  consult  with  the  Sec- 
retary of  Energy,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Labor. 

"(c)  Functions.— The  functions  of  the  pro- 
gram shall  include,  with  respect  to  the  national 
technology  and  industrial  base,  the  following: 

"(I)  The  assembly  of  timely  and  authoritative 
information. 
"(2)  Initiation  of  studies  and  analyses. 
"(3)  Provision  of  technical  support  and  assist- 
ance to— 

"(A)  the  National  Defense  Technology  and 
Industrial  Base  Council  in  the  preparation  of 
the  periodic  assessments  required  by  section  2505 
of  this  title  and  the  periodic  plans  required  by 
section  2506  of  this  title; 

"(B)  the  defense  acquisition  university  struc- 
ture and  its  elements;  and 

"(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  unth  guid- 
ance established  by  the  Council. 

"(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  information 
and  assessments  for  further  dissemination  with- 
in the  Federal  Government  and  to  the  private 
sector.". 

(b)  Deadline  for  Establishment.— The  Sec- 
retary of  Defense  shall  establish  the  program  re- 
quired by  section  2503  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  not  later  than 
six  months  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  of  Defense  shall  ensure 
that  a  contract  solicitation  is  issued  and  a  con- 
tract is  awarded  in  a  timely  manner  to  facilitate 
the  establishment  of  that  program  within  the  pe- 
riod set  forth  in  the  preceding  sentence.  The 
preceding  sentence  shall  not  apply  if  the  Sec- 
retary determines  that  the  program  shall  be  ad- 
ministered by  the  National  Defense  University. 

(c)  Fiscal  Year  1993  Funding.— Of  the 
amount  authorized  to  be  appropriated  in  section 
201  for  Defense  Agencies,  15.000,000  shall  be 
available  for  the  program  for  analysis  of  the  na- 
tional  technology   and   industrial   base  estab- 


lished pursuant  to  section  2503  of  tiUe  10,  United 
States  Code,  as  added  by  subsection  (a). 

SEC.  4114.  CENTER  FOR  THE  STUDY  OF  DEFOiSE 
BCONOiaC  ADJUSTMENT. 

(a)  center  for  the  Study  of  Defense  Eco- 
nomic ADJUSTMENT— Subchapter  II  of  chapter 
148,  as  ameruied  by  section  4213,  is  further 
amended  by  inserting  after  section  2503  the  fol- 
lowing: 

"§2504.  CenUr  for  the  Study  of  Defense  Eco- 
nomic AdjustmetU 

"(a)  Establishment— The  Secretary  of  De- 
fense, in  consultation  unth  the  National  Defense 
Technology  and  Industrial  Base  Council,  shall 
establish  within  the  National  Defense  Univer- 
sity a  Defense  Economic  Adjustment  Center  for 
the  study  of  issues  related  to  the  conversion  and 
reutilization  of  defense  personnel,  resources, 
and  facilities.  The  Center  shall  be  affiliated 
with  the  Iruiustrial  College  of  the  Armed  Forces 
and  the  Institute  for  National  Strategic  Studies 
of  the  National  Defense  University.  The  activi- 
ties of  the  Center  shall  be  integrated  with  exist- 
ing activities  and  studies  regarding  acquisition, 
mobilization,  the  defense  industrial  base,  and 
reconstitution. 

"(b)  Primary  Responsibilities.— In  conduct- 
ing studies  of  economic  conversion,  the  Center 
shall  focus  on  the  development  of  defense  eco- 
nomic adjustment  methods  and  the  technical  as- 
sistance necessary  to  implement  these  methods. 
In  accordance  with  procedures  established  by 
the  Secretary  of  Defense,  the  Center  shall  co- 
ordinate its  activities  with  other  education  and 
training  elements  of  the  Department  of  Defense 
that  the  Secretary  may  establish  or  assign  to  as- 
sist in  accomplishing  the  defense  reinvestment, 
diversification,  and  conversion  objectives  set 
forth  in  section  2501(b)  of  this  title. 

"(c)  Staff  and  Facilities.— Upon  the  request 
of  the  Secretary  of  Defense,  the  head  of  a  Fed- 
eral agency  may  detail,  on  a  reimbursable  basis, 
personnel  of  the  agency  to  serve  on  the  staff  of 
the  Center. 

"(d)  Other  Services.— The  Center  may  make 
office  space  available  to  personnel  of  univer- 
sities and  defense  contractors  invited  to  partici- 
pate in  defense  economic  adjustment  activities 
of  the  center. 

"(e)  Additional  Centers  and  Conversion 
activities.— The  Secretary  of  Defense  may  es- 
tablish additional  defense  economic  adjustment 
centers  or  similar  entities  within  the  educational 
and  training  structure  of  the  Department  of  De- 
fense or  may  assign  additional  economic  conver- 
sion functioris  to  existing  organizations  within 
such  structure  as  may  be  necessary  to  assist  the 
Center  established  pursuant  to  subsection  (a). 
These  additional  functions  may  include  the  pro- 
vision of  training  and  technical  assistance  to 
implement  economic  adjustment  methods  devel- 
oped by  the  Center. ". 

(b)  Time  for  Establishment— The  Secretary 
of  Defense  shall  establish  the  Defense  Economic 
Adjustment  Center  under  section  2504  of  title  10, 
United  States  Code,  as  added  by  subsection  (a), 
not  later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Fiscal  Year  1993  Funding— Of  the 
amount  authorized  to  be  appropriated  in  section 
201  for  Defense  Agencies.  12,000,000  shall  be 
available  for  the  Center  for  the  Study  of  Defense 
Economic  Adjustment. 

SEC.  4SIS.  NATIONAL  TECHNOLOGY  AND  INDUS- 
TRIAL BASE  DEFENSE  CAPABUJTY 
ASSESSMENTS. 

Subchapter  II  of  chapter  148,  as  amended  by 
section  4214,  is  further  amended  by  inserting 
after  section  2504  the  following: 

"§2505.  National  technology  and  industrial 
base:  periodic  defense  capabilty  assessments 

"(a)  Comprehensive  assessment— The  Na- 
tional Defense  Technology  and  Industrial  Base 
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Council  stiall,  on  a  regular  and  periodic  basis 
and  not  less  often  than  annually  through  fiscal 
year  1997  and  biennially  thereafter,  prepare  a 
comprehensive  assessment  of  the  capability  of 
the  national  technology  and  industrial  base  to 
attain  each  of  the  national  security  objectives 
set  forth  m  section  2501(a)  of  this  title. 

"(b)  Techsolocy  and  Isdustrial  Base  Sec- 
tor Capability  analysis— Each  assessment 
under  subsection  (a)  shall  include  the  following: 
"(1)  An  analysis  of  the  role,  capability,  and 
continued  economic  viability  of  those  technology 
and  industrial  base  sectors  that  are  critical  to 
attaining  each  of  the  objectives  set  forth  in  sec- 
tion ZSOUa)  of  this  title. 

"(2)  An  analysis  of  the  present  and  projected 
financial  condition  of  each  technology  and  in- 
dustrial base  sector. 

"(3)  An  analysis  of  the  impact  of  the  termi- 
nations and  significant  reductions  of  major  re- 
search and  development  programs  and  procure- 
ment programs  of  the  Department  of  Defense  on 
the  capability  of  those  technology  and  indus- 
trial base  sectors  that  are  critical  to  attaining 
each  of  the  national  security  objectives  set  forth 
in  section  2501(a)  of  this  title  during  a  period  of 
reduction  in  defense  expenditures. 

"(4)  A  critical  technology  analysis  that  identi- 
fies the  product  and  process  technologies  that 
are  most  critical  for  attaining  the  national  secu- 
rity objectives  set  forth  in  section  2501(a)  of  this 
atle. 

"(c)  Foreign  Dependency  Considerations.— 
In  the  preparation  of  the  periodic  assessment, 
the  Council  shall  include  considerations  of  for- 
eign dependency. 

"(d)  ISSVANCE.—The  Secretary  of  Defense 
shall  prescribe  by  regulation  a  schedule  for  the 
completion  of  the  periodic  assessment  that  en- 
sures sufficient  time  for  the  consideration  of  the 
assessment  in  the  preparation  of  the  periodic 
national  technology  and  industrial  base  plan  re- 
quired by  section  2506  of  this  title.  '. 
SBC.  4ilS.  NATIONAL  TECHNOLOGY  A\D  INDtrS- 
TRIAL  BASE  PLAN  AND  MAJOR  DE- 
FENSE PROGRAM  PLANNING. 

(a)  Mvltiyear  Plan.— Subchapter  11  of  chap- 
ter 14S.  as  amended  by  section  4215.  is  further 
amended  by  inserting  after  section  2505  the  fol- 
lowing: 

'§2506.  National  technology  and  induttrial 
boat:  periodic  defenae  capability  plan 

"(a)  In  General— The  Xational  Defense 
Technology  and  Industrial  Base  Council  shall 
prepare  annually  through  fiscal  year  1997  and 
biennially  thereafter  a  multiyear  plan  for  ensur- 
ing, to  the  maximum  extent  practicable,  that  the 
policies  and  programs  of  the  Department  of  De- 
fense, the  Department  of  Energy,  and  other  de- 
partments and  agencies  of  the  Federal  Govern- 
ment are  planned,  coordinated,  funded,  and  im- 
plemented in  a  manner  designed  to  attain  each 
of  the  national  security  objectives  set  forth  in 
section  2501(a)  of  this  title.  In  preparing  each 
plan,  the  Council  shall  take  into  account  the 
most  recent  national  technology  and  industrial 
base  assessment  prepared  pursuant  to  section 
2505  of  this  title. 

"(b)  Program  Guidance  To  Be  Included  in 
Plan.— Each  plan  under  subsection  (a)  shall 
also  provide  specific  guidance  (including  goals, 
milestones,  and  priorities)  for  the  following: 

"(1)  National  defense  programs  and  policies  of 
the  Department  of  Defense  and  Department  of 
Energy  that  are  necessary  to  ensure  the  contin- 
ued viability  of  each  technology  and  industrial 
base  sector  that  is  necessary  to  support  the  ob- 
jectives stated  in  section  2501(a)  of  this  title. 

"(2)  National  defense  programs  and  policies  of 
the  Department  of  Defense  and  Department  of 
Energy  that  are  necessary  m  each  such  sector — 

"(A)  to  reduce  dependence  on  foreign  sources 
that  could  create  a  military  vulnerability:  and 
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"(B)  to  provide  for  alternative  sources  in  the 
event  that  the  foreign  sources  become  unavail- 
able. 

"(3)  The  composition  and  management  of  the 
Defense  Industrial  Reserve  under  section  2535  of 
this  title. 

"(4)  National  defense  programs  and  policies  of 
the  Department  of  Defense  and  Department  of 
Energy  relating  to  manufacturing  technology. 

"(5)  Development  of  each  defense  critical 
technology. 

"(6)  Ensuring  that  financial  policies  of  the 
Department  of  Defense  and  Department  of  En- 
ergy (for  national  security  programs)  are  de- 
signed to  meet  the  policies  set  forth  in  section 
2501  of  this  title. 

"(7)  Encouragement  of  the  effective  use  of 
commercial  products  and  processes  by  the  De- 
partment of  Defense  and  the  Department  of  En- 
ergy for  national  security  programs. 

"(8)  For  each  plan  through  fiscal  year  1997. 
national  defense  programs  and  policies  of  the 
Department  of  Defense  and  Department  of  En- 
ergy relating  to  the  transition  from  economic  de- 
pendence on  defense  expenditures  of  those  tech- 
nology and  industrial  base  sectors  and  busi- 
nesses that  are  at  least  partially  dependent  eco- 
nomically on  defense  expenditures. 

"(9)  Enhancement  of  the  skills  and  capabili- 
ties of  the  work  force  m  the  national  technology 
and  industrial  base  in  support  of  the  national 
security  objectives  set  forth  in  section  2501(a)  of 
this  title. 

"(10)  Enhancement  of  the  effectiveness  of  the 
major  defense  acquisition  program  regulations 
prescribed  pursuant  to  section  2430(b)  of  this 
title. 

"(c)  Long-Range  PLA.\s.—Each  plan  through 
fiscal  year  1997  shall  include  the  following: 

"(1)  A  long-range  plan  for  technology  devel- 
opment and  use  of  model  demonstration  defense 
facilities  for  environmental  restoration  and 
waste  management. 

"(2)  A  long-range  plan  to  develop  advanced 
technology  to  carry  out  transportation  projects 
that  further  the  national  security  objectives  set 
forth  in  section  2501(a)  of  this  title. 

"(3)  A  long-range  national  security  energy 
technology  plan  to  further  the  national  security 
objectives  of  section  2501(a)  of  this  title. 

"(4)  A  long-range  national  defense  commu- 
nications networking  plan  to  further  the  na- 
tional security  objectives  of  section  2501(a)  of 
this  title. 

"(d)  Acquisition  reform  Guidance.— Each 
plan  shall  include— 

"(1)  recommendations  for  legislation  that  the 
Council  considers  appropriate  for  eliminating 
any  adverse  effect  of  Federal  law  on  the  capa- 
bility of  the  national  technology  and  industrial 
base  to  further  the  national  security  objectives 
set  forth  in  section  2501(a)  of  this  title:  and 

"(2)  specific  guidance  to  ensure  that  maximum 
use  is  made  of  authority  to  waive  regulations  or 
conduct  test  programs  in  pursuit  of  such  objec- 
tives. 

"(e)  IssuA.\CE.—(l)  The  Secretary  of  Defense 
shall  provide  the  plan  to  the  Secretaries  of  the 
military  departments  and  the  heads  of  the  other 
elements  of  the  Department  of  Defense  not  later 
than  the  date  on  which  the  Secretary  provides 
those  officials  with  the  guidance  required  bv 
section  113(g)(1)  of  this  title. 

"(2)  The  Secretary  of  Defense  shall  transmit 
to  Congress,  not  later  than  March  31  of  each 
year  through  1997  and  every  odd-numbered  year 
thereafter— 

"(A)  the  plan  prepared  under  this  section,  in- 
cluding any  changes  necessary  to  reflect  the 
budget  submitted  by  the  President  during  that 
year  under  section  1105  of  title  31:  and 

"(B)  the  national  technology  and  industrial 
base  periodic  assessment  prepared  pursuant  to 
section  2505  of  this  title  that  pertains  to  such 
plan  and  budget. 


"(3)  The  plan  and  assessment  shall  be  submit- 
ted to  Congress  in  classified  and  unclassified 
forms.  Proprietary  information  that  may  be 
withheld  from  disclosure  under  section  552  oj 
title  5  shall  be  provided  only  in  the  classified 
version.". 

(b)  National  Technology  and  Industrial 
Base  Planning  for  Major  Programs— (i) 
Chapter  144  of  title  10,  United  States  Code,  as 
amended  by  section  821.  is  further  amended  by 
adding  at  the  end  the  follouing  new  section: 
-$2440.    TECHNOLOGY    AND    INDUSTRIAL 

BASE  PLANS. 

The  Secretary  of  Defense  shall  prescribe  regu- 
lations requiring  consideration  of  the  national 
technology  and  industrial  base  in  the  develop- 
ment and  implementation  of  acquisition  plans 
for  each  major  defense  acquisition  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  821.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"2440.  Technology  and  industrial  base  plans.". 
SEC.  4217.  DATA  COLLECTION  AUTHORITY. 

Subchapter  II  of  chapter  148.  as  amended  by 
section   4216.  is  further  amended  by   inserting 
after  section  2506  the  following  new  section: 
"$2507.  Data  collection  authority  of  Prvtident 

"(a)  The  President  shall  be  entitled,  by  regu- 
lation, subpoena,  or  otherwise,  to  obtain  such 
information  from,  require  such  reports  and  the 
keeping  of  such  records  by.  make  such  inspec- 
tion of  the  books,  records,  and  other  writings, 
premises  or  property  of.  and  take  the  sworn  tes- 
timony of.  and  administer  oaths  and  affirma- 
tions to.  any  person  as  may  be  necessary  or  ap- 
propriate, in  the  President's  discretion,  to  the 
enforcement  or  the  administration  of  this  chap- 
ter and  the  regulations  issued  under  this  chap- 
ter. 

"(b)  The  President  shall  issue  regulations  in- 
suring that  the  authority  of  this  section  will  be 
used  only  after  the  scope  and  purpose  of  the  in- 
vestigation, inspection,  or  inquiry  to  be  made 
have  been  defined  by  competent  authority  and  it 
is  assured  thai  no  adequate  and  authoritative 
data  are  available  from  any  Federal  or  other  re- 
sponsible agency. 

"(c)  Any  person  who  willfully  performs  any 
act  prohibited  or  willfullv  fails  to  perform  any 
act  required  by  the  pmvisions  of  subsection  (a), 
or  any  rule,  regulation,  or  order  thereunder, 
shall  be  fined  under  title  18  or  imprisoned  not 
more  than  one  year,  or  both. 

"(d)  Information  obtained  under  section  (a) 
which  the  President  deems  confidential  or  with 
reference  to  which  a  request  for  confidential 
treatment  is  made  by  the  person  furnishing  such 
information  shall  not  be  published  or  disclosed 
unless  the  President  determines  that  the  with- 
holding thereof  is  contrary  to  the  interest  of  the 
national  defense.  Any  person  who  willfully  vio- 
lates this  subsection  shall  be  fined  under  title  18 
or  imprisoned  not  more  than  one  year,  or  both. 

"(e)  The  President  may  make  such  rules,  regu- 
lations, and  orders  as  he  considers  necessary  or 
appropriate  to  carry  out  the  provisions  of  this 
section.  Any  regulation  or  order  under  this  sec- 
tion may  be  established  m  such  form  and  man- 
ner, may  contain  such  classification  and  dif- 
ferentiations, and  may  provide  for  such  adjust- 
ments and  reasonable  exceptions  as  in  the  judg- 
ment of  the  President  are  necessary  or  proper  to 
effectuate  the  purposes  of  this  section,  or  to  pre- 
vent circumvention  or  evasion,  or  to  facilitate 
enforcement  of  this  section,  or  any  rule,  regula- 
tion, or  order  issued  under  this  section. 

"(f)  In  this  section: 

"(1)  The  term  'person'  includes  an  individual, 
corporation,  partnership,  association,  or  any 
other  organized  group  of  persons,  or  legal  suc- 
cessor or  representative  of  the  foregoing,  and  in- 
cludes the  United  States  or  any  agency  thereof. 
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or  any  other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the  fore- 
going, except  that  no  punishment  provided  by 
this  section  shall  apply  to  the  United  States,  or 
to  any  such  government,  political  subdivision, 
or  government  agency. 

"(2)  The  term  'national  defense'  means  pro- 
grams for  military  and  atomic  energy  production 
or  construction,  military  assistance  to  any  for- 
eign nation,  stockpiling,  space,  and  directly  re- 
lated activity.". 

SEC.  4218.  IMPLEMENTATION  OF  REftUIREMENTS 
FOR  ASSESSMENT,  PLANNING,  AND 
ANALYSIS. 

(a)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  prescribe  regulations, 
including  milestones  for  actions,  to  ensure  the 
timely  and  thorough  collection  of  information, 
completion  of  assessments,  and  issuance  of 
plans  to  be  accomplished  by  the  Secretary  of  De- 
fense that  are  required  by  the  provisions  of  sub- 
chapter 11  of  chapter  148.  Such  regulations  shall 
be  prescribed  in  consultation  with  the  other 
heads  of  departments  comprising  the  National 
Defense  Technology  and  Industrial  Base  Coun- 
cil. 

(b)  First  Assessment  and  Plan.—(1)  The 
first  assessment  required  by  section  2505  of  title 
10.  United  States  Code,  as  added  by  section  4215. 
shall  be  completed  not  later  than  September  30. 
1993. 

(2)  The  first  plan  required  by  section  2506  of 
such  title,  as  added  by  section  4216.  shall  be 
completed  not  later  than  December  1.  1993. 

(3)  The  Secretary  may  prescribe  regulations 
authorizing  the  presentation  of  information  in  a 
preliminary  form  in  the  first  periodic  assessment 
and  the  first  periodic  plan  to  the  extent  that  the 
necessary  information  cannot  reasonably  be  col- 
lected, analyzed,  or  presented  in  accordance 
with  section  2505  or  2506,  respectively,  of  title  10. 
United  States  Code,  by  the  dates  specified  in 
paragraphs  (1)  and  (2). 

(c)  TEXTILES.— The  periodic  national  tech- 
nology and  industrial  base  assessment  submitted 
to  Congress  pursuant  to  section  2506(e)  of  title 
10,  United  States  Code,  shall  include,  through 
1995,  a  specific  assessment  of  the  capability  of 
the  domestic  textile  and  apparel  industrial  base 
of  the  United  States  to  support  national  defense 
mobilization  requirements.  Each  such  assess- 
ment  shall  include  the  following: 

(1)  An  identification  of  textile  and  apparel 
mobilization  requirements  of  the  Department  of 
Defense  that  cannot  be  satisfied  on  a  timely 
basis  by  domestic  industries. 

(2)  An  assessment  of  the  effect  that  any  inad- 
equacy in  the  textile  and  apparel  industrial  base 
would  have  on  a  mobilization. 

(3)  Recommendations  for  ways  to  alleviate 
any  such  inadequacy  that  the  Secretary  consid- 
ers critical  to  national  defense  mobilization  re- 
quirements. 

SEC.  4219.  IMPLEMENTING  REGULATIONS  CON- 
CERNING THE  NATIONAL  TECH- 
NOLOGY  AND  INDUSTRIAL  BASE 
PERIODIC  ASSESSMENT. 

(a)  RULE  OF  CossTRUCTios.-Except  as  other- 
wise expressly  provided,  in  this  section  each  ref- 
erence to  a  section  is  a  reference  to  a  section  of 
title  10.  United  States  Code. 

(b)  Initial  RECULATiONS.—The  Secretary  of 
Defense  shall  ensure  that  the  initial  regulations 
prescribed  to  implement  section  2505  provide 
that  the  periodic  assessment  required  by  such 
section  address  the  matters  set  forth  in  this  sec- 
tion. 

(c)  Sector  Role  analysis.— The  initial  regu- 
lations shall  provide  that  the  analysis  required 
by  section  2505(b)(1),  concerning  the  role  and 
capability  of  each  technology  and  industrial 
base  sector  in  furthering  each  of  the  national 
security  objectives  of  section  2501(a),  include  the 
following: 


CONGRESSIONAL  RECORD— HOUSE 


29863 


(1)  An  analysis  of  the  current  and  projected 
capability  of  each  sector  to  attain  each  such  ob- 
jective for  each  of  the  follomng  periods: 

(A)  The  fiscal  year  during  which  the  assess- 
ment is  submitted  to  Congress  pursuant  to  sec- 
tion 2506(e). 

(B)  The  following  fiscal  year. 

(C)  The  multiyear  period  covered  by  the  fu- 
ture-years defense  program  submitted  under  sec- 
tion 221  during  the  fiscal  year  referred  to  in  sub- 
paragraph (A). 

(2)  For  each  period  described  in  paragraph 
(1).  an  analysis  of  the  present  and  projected  ca- 
pabilities of  prime  contractors,  subcontractors, 
the  Defense  Industrial  Reserve,  and  depart- 
ments and  agencies  of  the  Federal  Government 
with  respect  to  each  of  the  following: 

(A)  Research  and  development,  including  re- 
search and  development  regarding  the  critical 
technologies  identified  in  the  analysis  pursuant 
to  section  2505(b)(4). 

(B)  Application  of  critical  technologies  to  the 
production  of  goods  and  the  furnishing  of  serv- 
ices. 

(C)  Test  and  evaluation. 

(D)  Low  rate  production. 

(E)  High  volume  production. 

(F)  Repair  and  maintenance. 

(G)  Design  and  prototyping. 

(H)  Work  force  skills  and  capabilities,  includ- 
ing improvements  that  build  on  the  skill  and  ex- 
perience of  the  work  force. 

(d)  Financial  Capability  Analysis.— The 
initial  regulations  shall  provide  tfioit  the  analy- 
sis required  by  section  2505(b)(2).  concerning  the 
present  and  projected  financial  capability  of 
each  technology  and  industrial  base  sector,  spe- 
cifically consider  the  following  matters: 

(1)  Trends  in  t'ne  following: 

(A)  Profitability. 

(B)  Levels  of  capital  investment. 

(C)  Expenditures  on  research  and  develop- 
ment. 

(D)  Levels  of  debt. 

(2)  The  effects  of  actual  and  potential  com- 
mercial sales. 

(3)  The  consequences  of  mergers,  acquisitions, 
and  takeovers. 

(4)  The  effects  of  Department  of  Defense  fi- 
nancial policies,  including  the  following: 

(A)  Policies  relating  to  progress  payments  or 
other  financing  by  the  Department  of  Defense. 

(B)  Policies  relating  to  the  return  on  contrac- 
tor investment. 

(C)  Policies  relating  to  the  allocation  of  con- 
tract risk  between  the  Department  of  Defense 
and  a  contractor. 

(5)  The  effects  of  exftenditures  in  the  tech- 
nology and  industrial  base  sector  by  depart- 
ments and  agencies  of  the  Federal  Government 
other  than  the  Department  of  Defense  and  the 
Department  of  Energy  (for  national  security 
programs). 

(6)  The  analysis  required  by  section  2505(b)(3). 

(e)  Analysis  of  Impact  of  Department  of 
Defe.kse  Reductions.— The  initial  regulations 
shall  provide  that,  in  the  periodic  assessment, 
the  analysis  required  by  section  2505(b)(3).  con- 
cerning the  impact  of  terminations  and  signifi- 
cant reductions  of  programs  referred  to  in  such 
section  on  the  capability  of  each  technology  and 
industrial  base  sector  to  further  each  of  the  na- 
tional security  objectives  set  forth  in  section 
2501(a).  specifically  consider  the  impact  of  the 
terminations  and  significant  reductions  that— 

(1)  have  taken  place  in  the  fiscal  year  before 
the  fiscal  year  in  which  such  periodic  assess- 
ment is  submitted  to  Congress  pursuant  to  sec- 
tion 2506(e):  or 

(2)  are  provided  for — 

(A)  in  the  budget  submitted  to  Congress  by  the 
President  in  that  fiscal  year:  and 

(B)  in  the  future-years  defense  program  sub- 
mitted with  such  budget. 


(f)  Critical  Technology  analysis.— The  ini- 
tial regulations  shall  provide,  with  respect  to 
the  critical  technology  analysis  required  by  sec- 
tion 2505(b)(4).  the  following: 

(1)  That  the  number  of  technologies  so  identi- 
fied not  exceed  20. 

(2)  That  the  analysis  be  prepared  in  consulta- 
tion with  the  Critical  Technologies  Institute. 

(3)  That,  for  each  technology,  the  analysis  in- 
clude the  following: 

(A)  The  reasons  for  selection  of  that  tech- 
nology as  a  technology  critical  to  tfie  Depart- 
ment of  Defense. 

(B)  The  potential  dual-use  applications  of 
that  technology. 

(C)  The  relationship  between  the  activities  of 
the  Department  of  Defense  and  other  Federal 
agencies  in  the  development  of  that  technology. 

(D)  The  potential  contributions  that  the  pri- 
vate sector  can  be  expected  to  make  from  its  oum 
resources  in  connection  with  the  development  of 
ciiAlian  applications  for  such  technology. 

(E)  A  comparison  of  the  position  of  the  United 
States  to  the  positions  of  other  nations  in  the 
development  of  that  technology,  including  the 
potential  contributions  that  other  nations  can 
make  to  meeting  the  needs  of  the  United  States 
for  that  technology. 

(g)  Economic  Viability  Analysis.— <l)  The 
initial  regulations  sha4l  provide  that  the  eco- 
nomic viability  analysis  required  by  section 
2505(b)(5)  include,  for  each  of  the  periods  de- 
scribed in  subsection  (c)(lj  of  this  section,  an 
analysis  of  the  following  matters: 

(A)  The  extent  to  which  each  technology  and 
industrial  base  sector  ic- 

(i)  dependent  on  defense  expenditures  to  en- 
sure continued  viability: 

(ii)  dependent  on  a  mix  of  defense  and  non- 
defense  Federal  Government  expenditures  to  en- 
sure continued  viability: 

(Hi)  dependent  on  a  mix  of  Federal  Govern- 
ment expenditures  and  other  Federal  Govern- 
ment programs  to  ensure  continued  viability: 
and 

(iv)  sufficiently  integrated  with  the  commer- 
cial marketplace  to  ensure  continued  viability 
regardless  of  the  level  of  Federal  Government 
expenditures  in  the  technology  and  industrial 
base  sector. 

(B)  The  extent  to  which  each  technology  and 
industrial  base  sector  is  capable  of— 

(i)  ongoing  production  with  a  present  capabil- 
ity for  high  volume  production: 

(ii)  maintenance  of  a  production  base  that  can 
be  converted  to  high  volume  production  within 
a  reasonable  period  of  time:  or 

(Hi)  reconstitution  of  a  production  base  that 
can  reinstate  high  volume  production  within  a 
reasonable  period  of  time. 

(2)  The  analysis  shall  specifically  identify  any 
technology  and  industrial  base  sectors  and  any 
entities  within  technology  and  industrial  base 
sectors  that  should  be  considered  for  inclusion 
in  the  Defense  Industrial  Reserve. 

(h)  Foreign  Dependency  Considerations  — 
The  initial  regulations  shall  provide  that  the 
foreign  dependency  considerations  taken  into 
account  in  the  preparation  of  the  periodic  as- 
sessment pursuant  to  section  2505(c)  include,  for 
each  technology  and  industrial  base  sector,  the 
following  factors: 

(1)  The  availability  of  essential  raw  materials, 
special  alloys,  composite  materials,  components, 
subsystems,  production  equipment,  facilities, 
special  tooling,  and  production  test  equipment 
for- 

(A)  the  sustained  production  of  systems  fully 
capable  of  meeting  the  performance  objectives 
established  for  those  systems: 

(B)  the  uninterrupted  maintenance  and  repair 
of  such  systems:  and 

(C)  the  sustained  operation  of  such  systems. 

(2)  The  identification  of  items  specified  in 
paragraph    (1)    that   are   available   only  from 
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sources  outside  the  national  technology  and  in- 
dustrial base. 

(3)(A)  The  availability  of  alternatives  for  ob- 
taining such  items  from  within  the  national 
technology  and  industrial  base  if  such  items  be- 
come unavailable  from  sources  outside  the  na- 
tional technology  and  industrial  base. 

(B)  An  analysis  of  any  military  vulnerability 
that  could  result  from  the  lack  of  reasonable  al- 
ternatives. 

(4)  The  effects  on  the  national  technology  and 
industrial  base  that  result  from  foreign  actiuisi- 
tion  of  firms  in  the  United  States. 

(i)  DEFtsiTioss.—ln  this  section: 

(1)  The  term  "continued  viability"  means  the 
capability  to  attain  the  national  security  objec- 
tives set  forth  in  section  2501(a). 

(2)  The  term  "defense  expenditure"  means  an 
expenditure— 

(A)  by  the  Department  of  Defense:  or 

(B)  by  the  Department  of  Energy  for  a  na- 
tional security  program. 

(3)  The  term  "Defense  Industrial  Reserve"  is 
the  Defense  Industrial  Reserve  established  by 
section  2535. 

(4)  The  term  "future-years  defense  program" 
means  the  future-years  defense  program  re- 
quired by  section  221. 

(5)  The  term  "national  technology  and  indus- 
trial base"  has  the  meaning  given  that  term  in 
section  2491. 

(S)  The  term  "periodic  assessment"  means  the 
periodic  assessment  required  by  section  2505. 

(7)  The  term  "section  2501  objectives"  means 
the  objectives  set  forth  in  section  2501. 

(S)  The  term  "significant  reduction",  with  re- 
spect to  expenditures  for  a  program  for  a  fiscal 
year,  means  that  the  amount  provided  for  that 
program  for  that  fiscal  year  in  the  budget.  Acts 
authorising  appropriations.  appropriations 
Acts,  or  the  future  years  defense  program  for 
that  fiscal  year  is  less  than  the  amount  provided 
for  that  program  for  the  preceding  fiscal  year  in 
the  budget.  Acts  authorizing  appropriations,  ap- 
propriations Acts,  or  the  future  years  defense 
program,  respectively,  for  that  preceding  fiscal 
year  by  at  least— 

(A)  the  greater  of— 

(i)  the  amount  equal  to  10  percent  of  the 
amount  provided  for  that  preceding  fiscal  year, 
or 

Hi)  15.000.000:  or 

(B)  a  lesser  amount  determined  significant  by 
the  Secretary  of  Defense  or  the  National  De- 
fense Technology  and  Industrial  Base  Council. 

(9)  The  term  "technology  and  industrial  base 
sector"  has  the  meaning  given  such  term  in  sec- 
tion 2491. 

SEC.  400.  IMPLEMEMTING  REGULATIONS  CON- 
CERNING THE  NATIONAL  TECH- 
NOLOGY  AND  INDUSTRIAL  BASE 
PERIODIC  PLAN. 

(a)  Rule  of  Cosstruction.— Except  as  other- 
wise expressly  provided,  in  this  section  each  ref- 
erence to  a  section  is  a  reference  to  a  section  of 
title  10.  United  States  Code. 

(b)  Initial  Regulations.— The  Secretary  of 
Defense  shall  ensure  that  the  initial  regulations 
prescribed  to  implement  section  2506  provide 
that  the  national  technology  and  industrial 
base  plan  required  by  such  section  include  the 
matters  set  forth  in  subsections  (c)  through  (f). 

(c)  Manufacturing  Technology  Guid- 
ASCE.—The  initial  regulations  shall  require  that 
the  guidance  provided  for  manufacturing  tech- 
nology pursuant  to  section  2506(b)(4)  include 
guidance  with  respect  to  the  following: 

(1)  The  National  Defense  .Manufacturing 
Technology  Program  established  under  section 
2521. 

(2)  The  support  of  manufacturing  extension 
programs  under  section  2523. 

(3)  Programs  to  enhance  basic  research  in  sci- 
entific disciplines  relating  to  manufacturing 
technology  through— 


(A)  encouraging  research  in  colleges  and  uni- 
versities in  the  United  States  and  in  associated 
centers  of  excellence:  and 

(B)  establishing  technology  transfer  mecha- 
nisms, and  technology  education  and  training 
mechanisms,  that  ensure  that  the  results  of  such 
research  are  readily  available  to  United  States 
industry. 

(4)  Programs  for  encouraging  the  use  of  com- 
puter-integrated manufactunng  to  improve 
manufacturing  quality,  reduce  manufacturing 
costs,  reduce  production  lead  times,  and  improve 
maintenance. 

(5)  Programs  for  enhancing  Department  of  De- 
fense use  of  concurrent  engineering  practices  in 
the  design  and  development  of  weapon  systems. 

(6)  Programs  providing  incentives  for  firms  in 
the  national  technology  and  industrial  base  to 
use  advanced  manufacturing  technology  and 
processes  and  to  invest  in  improved  productiv- 
ity. 

(7)  Programs  for  encouraging  research  in  col- 
leges and  universities  and  in  other  technology 
development  and  extension  programs  in  the 
United  States  for  development  of  systems  that 
build  on  the  skill  and  experience  of  workers. 

(8)  Programs  for  assisting  in  the  transition  to 
high  performance  work  systems,  including  ongo- 
ing worker  involvement  in  the  evaluation,  selec- 
tion, and  installation  and  operation  of  produc- 
tion technologies  and  associated  organi::ation  or 
work. 

(d)  Critical  Technologies  Guidance.— The 
initial  regulations  shall  require  that  the  guid- 
ance provided  pursuant  to  section  2506(b)(5)  for 
the  development  of  each  critical  technology  in- 
clude the  following: 

(1)  The  specific  funding  requirements  of  the 
Department  of  Defense,  the  Department  of  En- 
ergy and  other  departments  and  agencies  of  the 
Federal  Government  for  the  development  of  the 
technology  for  the  5  fiscal  years  following  the 
fiscal  year  in  which  the  plan  is  submitted  to 
Congress  pursuant  to  section  2506(e). 

(2)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the  De- 
partment of  Energy  to  be  responsible  for  the  de- 
velopment of  the  technology. 

(3)  A  summary  description  of  the  lead  organi- 
zation's plan  for  the  development  of  the  tech- 
nology, including  the  milestone  goals. 

(e)  Financial  Policy  GuiDASCE.—The  initial 
regulations  shall  require  that  the  guidance  pro- 
vided pursuant  to  section  2506(b)(6)  with  regard 
to  financial  policies  of  the  Department  of  De- 
fense and  the  Department  of  Energy  (for  na- 
tional security  prograrns)  include  guidance  with 
respect  to  the  following: 

(1)  Policies  relating  to  progress  payrnents  or 
other  financing  by  the  Department  of  Defense. 

(2)  Policies  relating  to  the  return  on  contrac- 
tor investment. 

(3)  Policies  relating  to  the  allocation  of  con- 
tract risk  between  the  Department  of  Defense 
and  a  contractor. 

(f)  Commercial-military  Integration  Guid- 
ance.—The  initial  regulations  shall  require  that 
the  guidance  provided  pursuant  to  section 
2501(c)  regarding  integration  of  commercial 
products  and  processes  into  Federal  acquisition 
practices  include  guidance  with  respect  to  the 
following: 

(1)  Expanding  the  use  of  commercial  specifica- 
tions in  place  of  Federal  Government  specifica- 
tions. 

(2)  Increasing  the  use  of  commercial  manufac- 
turing processes  instead  of  processes  specified  by 
the  Federal  Government. 

(3)  Reducing  the  extent  of  unique  government 
regulatory  requirements  relating  to  accounting 
and  acquisition. 

(4)  Identifying  and  ensuring  the  effective  ap- 
plication by  the  Department  of  Defense  and  the 
Department   of  Energy   (for   national  security 


programs)  of  research,   technologies,  products, 
information,  and  practices  developed  by  other] 
departments  and  agencies  of  the  Federal  Gov- 
ernment. State  and  local  governments,  colleges 
and  universities,  nonprofit  organisations,  and  \ 
commercial  enterprises. 

(5)  Identifying  effective  mechanisms  for  trans-  1 
ferring  technology  and  related  information,  to  \ 
the  maximum  extent  practicable,  from  the  De- 
partment of  Defense  and  Department  of  Energy 
to  other  departments  and  agencies  of  the  Fed- 
eral Government.  State  and  local  governments,  j 
colleges  and   universities,   nonprofit   organiza- 
tions, and  commercial  enterprises. 

(6)  Ensuring,   to  the  maximum  extent  prac-  \ 
ticable.  that  technology  and  related  information 
are  so  transferred. 

(g)  Major  Program  Guidance.— The  initial  I 
regulations  implementing  section  2430(b).  shall 
provide  that  the  acquisition  plan  for  each  major 
defense  acquisition  program  include  provisions  \ 
for  the  following: 

(1)  An  analysis  of  the  capabilities  of  the  na- 
tional technology  and  industrial  base  to  de- 
velop, produce,  maintain,  and  support  such  pro- 
gram, including  consideration  of  the  factors  set 
forth  in  section  4219(h). 

(2)  Consideration  of  requirements  for  efficient 
manufacture  during  the  design  and  production 
of  the  systems  to  be  procured  under  the  pro- 
gram. 

(3)  The  use  of  advanced  manufacturing  tech- 
nology, processes,  and  systems  during  the  re- 
search and  development  phase  and  the  produc- 
tion phase  of  the  program. 

(4)  To  the  maximum  extent  practicable,  the 
use  of  contract  solicitations  that  encourage  com- 
peting offerors  to  acquire,  for  use  in  the  per- 
formance of  the  contract,  modern  technology, 
production  equipment,  and  production  systems 
(including  hardware  and  software)  that  in- 
crease the  productivity  of  the  offerors  and  re- 
duce life-cycle  costs. 

(5)  Encouragement  of  investment  by  United 
States  dornestic  sources  in  advanced  manufac- 
turing technology,  production  equipment  and 
processes  through — 

(A)  recognition  of  the  contractor's  investment 
in  advanced  manufacturing  technology  produc- 
tion equipment,  processes,  and  organisation  of 
work  systems  that  build  on  workers'  skill  and 
experience,  and  work  force  skill  development  in 
the  development  of  the  contract  objective;  and 

(B)  increased  emphasis  in  source  selections  on 
the  efficiency  of  production. 

(6)  Expanded  use  of  commercial  manufactur- 
ing processes  rather  than  processes  specified  by 
the  Department  of  Defense. 

(7)  Elimination  of  barriers  to.  and  facilitation 
of.  the  integrated  manufacture  of  commercial 
items  and  items  being  produced  under  Depart- 
ment of  Defense  contracts. 

(8)  Expanded  use  of  commercial  products  as 
set  forth  in  section  2325. 

Subtitle  C — Program*  for  Development,  Appli- 
cation, and  Support  of  Dual-Ute  Tech- 
nologies 

SEC.  4221.  DEFENSE  DUAL-VSE  CRITICAL  TECH- 
NOLOGY PARTNERSHIPS. 

(a)  Recodification  of  Provision.— Sub- 
chapter III  of  chapter  148.  as  established  by  sec- 
tion 4202.  is  amended  by  inserting  after  the  table 
of  sections  the  following: 

"S2511.  Defen§e  duahute  critical  technology 
partnerthipt 

"(a)    ESTABLISH.MENT  OF   PARTNERSHIPS.— The 

Secretary  of  Defense  shall  conduct  a  program  to 
further  the  national  security  objectives  set  forth 
in  section  2501(a)  of  this  title,  by  providing  for 
the  establishment  of  cooperative  arrangements 
(hereinafter  in  this  section  referred  to  as  'part- 
nerships') between  the  Department  of  Defense 
and  entities  referred  to  in  subsection  (b)  in  order 
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to  encourage  and  provide  for  research,  develop- 
ment, and  application  of  dual-use  critical  tech- 
nologies. The  Secretary  may  make  grants,  enter 
into  contracts,  or  enter  into  cooperative  agree- 
ments and  other  transactions  pursuant  to  sec- 
tion 2371  of  this  title  in  order  to  establish  the 
partnerships. 

"(b)  Non-Department  of  Defense  Partici- 
pants—in  the  case  of  each  partnership,  the  en- 
tities with  which  the  Secretary  enters  into  the 
partnership  shall  include  two  or  more  eligible 
firms  or  a  nonprofit  research  corporation  estab- 
lished by  two  or  more  eligible  firms  and,  may 
also  include,  as  determined  appropriate  by  the 
Secretary  of  Defense,  a  Federal  laboratory  or 
laboratories.  Government-owned  and  operated 
industrial  facilities,  institutions  of  higher  edu- 
cation, agencies  of  State  governments,  and  other 
entities  that  participate  in  the  partnership  by 
supporting  the  activities  conducted  by  such 
firms  or  corporations  under  this  section. 

"(c)  Financial  Commitment  of  Non- Fed- 
eral Government  Participants— The  Sec- 
retary of  Defense  shall  ensure  that,  to  the  maxi- 
mum extent  he  determines  to  be  practicable,  the 
amount  of  the  funds  provided  by  the  Federal 
Government  under  a  partnership  does  not  ex- 
ceed the  total  amount  provided  by  non-Federal 
Government  participants  in  that  partnership. 

"(d)  ASSISTANCE  AUTHORIZED.— The  Secretary 
of  Defense  may  provide  a  partnership  mth  tech- 
nical and  other  assistance  to  facilitate  the 
achievement  of  the  purposes  of  this  section.  In 
providing  such  assistance,  the  Secretary  shall 
make  available,  as  appropriate  for  the  work  to 
be  performed  by  each  partnership,  equipment 
and  facilities  of  Department  of  Defense  labora- 
tories (including  the  scientists  and  engineers  at 
those  laboratories)  to  a  partnership  recognised 
under  this  section  for  purposes  of  any  project 
that  is  approved  by  the  Secretary. 

"(e)  Selection  PROCESS.-^ompetitive  proce- 
dures shall  be  used  in  the  establishment  of  part- 
nerships, except  that  procedures  other  than 
competitive  procedures  rnay  be  used  in  any  case 
in  which  an  exception  set  out  in  section  2304(c) 
of  this  title  applies. 

"(f)  Selection  Criteria.— The  criteria  for  the 
selection  of  proposed  partnerships  for  establish- 
ment under  this  section  shall  include  the  follow- 
ing: 

"(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  security  ob- 
jectives set  forth  in  section  2501(a)  of  this  title. 
"(2)  The  technical  excellence  of  the  program 
proposed  lo  be  conducted  by  the  partnership. 

"(3)  The  qualifications  of  the  personnel  pro- 
posed to  participate  in  the  partnership's  re- 
search activities. 

"(4)  An  assessment  of  timely  private  sector  in- 
vestment in  activities  to  achieve  the  goals  and 
objectives  of  the  proposed  partnership  other 
than  through  the  partnership. 

"(5)  The  potential  effectiveness  of  the  partner- 
ship in  the  further  development  and  application 
of  each  technology  proposed  to  be  developed  by 
the  partnership  for  the  national  technology  and 
industrial  base. 

"(6)  The  extent  of  the  financial  commitment  of 
eligible  firms  to  the  proposed  partnership. 

"(7)  The  extent  to  which  the  partnership  does 
not  unnecessarily  duplicate  projects  undertaken 
by  other  agencies. 

"(8)  Such  other  criteria  that  the  Secretary 
prescribes. 

"(g)  Regulations.— The  Secretary  of  Defense 
shall  prescribe  regulations  for  the  purposes  of 
this  section.". 

(b)  Fiscal  Year  1993  Projects— During  fis- 
cal year  1993.  projects  carried  out  in  cooperation 
with  partnerships  under  section  2511  of  title  10. 
United  States  Code,  shall  include  projects  in  the 
following  areas  or  involving  technologies  that 
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otherwise  further  the  objectives  set  forth  in  sec- 
tion 2501(a)  of  such  title: 

(1)  Digital  communications  and  processing 
methods. 

(2)  Optical  electronics. 

(3)  Lightweight,  low-clearance  multipassenger 
ground  vehicles. 

(4)  Advanced  materials,  including  precision 
forging  technologies  to  meet  high-strength,  low- 
weight  design  criteria. 

(5)  Interferometric  synthetic  aperture  radar 
technology. 

(6)  Electrical  propulsion  of  ground  vehicles  for 
reduced  signature  emission. 

(7)  Marine  biotechnology. 

(8)  Environmentally  compliant  manufacturing 
technologies  for  production  of  computers  for 
military  and  nonmititary  use  as  may  be  identi- 
fied by  a  partnership. 

(9)  Fuel  cell  and  high-density  energy  storage. 

(10)  Unexploded  ordnance  disposal  tech- 
nology. 

(11)  Microchip  Module  integration. 

(12)  Robotics  application  to  defense  environ- 
mental restoration  activities. 

(13)  Integrated  telecommunications  tech- 
nologies for  advanced  manufacturing. 

(14)  Advanced  autorruitic  control  systems  tech- 
nology. 

(c)  Funding.— Of  the  amount  authorised  to  be 
appropriated  in  section  201  for  Defense  Agen- 
cies. $100,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships  under 
section  2511  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

SEC.  4222.  C0MMERCL\L-MIUTARY  INTEGRATION 
PARTNERSHIPS. 

(a)  PROGRAM  Required.— Subchapter  III  of 
chapter  148.  as  amended  by  section  4221.  is  fur- 
ther amended  by  inserting  after  section  2511  the 
following: 

"$2512.  Commercial-military  integration  part- 
nerthipt 

"(a)  Establishment  of  Partnerships.— The 
Secretary  of  Defense  shall  conduct  a  program  to 
further  the  national  security  objectives  set  forth 
in  section  2501(a)  of  this  title  by  providing  for 
the  establishment  of  cooperative  arrangements 
(hereinafter  in  this  section  referred  to  as  'part- 
nerships') between  the  Department  of  Defense 
and  one  or  more  eligible  firms  and  nonprofit  re- 
search corporations  referred  to  in  section  2511(b) 
of  this  title.  A  partnership  may  also  include,  as 
determined  appropriate  by  the  Secretary  of  De- 
fense, a  Federal  laboratory  or  laboratories,  in- 
stitutions of  higher  education,  agencies  of  State 
governments,  and  other  entities  that  participate 
in  the  partnership  by  supporting  the  activities 
conducted  by  such  firms  or  corporations  under 
this  section. 

"(b)  ASSISTANCE  authorized.— (1)  The  Sec- 
retary may  make  grants,  enter  into  contracts, 
and  enter  into  cooperative  agreements  and  other 
transactions  pursuant  to  section  2371  of  this 
title  in  order  to  establish  the  partnerships. 

"(2)  The  Secretary  may  not  enter  into  a  part- 
nership under  this  section  for  a  period  longer 
than  5  years. 

"(3)  The  Secretary  may  provide  a  partnership 
with  technical  and  other  assistance  to  facilitate 
the  achievement  of  the  purposes  of  this  section, 
subject  to  the  limitations  in  subsection  (c). 

"(c)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— (i)  The  Sec- 
retary shall  ensure  that  the  amount  of  funds 
provided  by  the  Secretary  under  a  partnership 
does  not  exceed  the  maximum  authorised  per- 
centage of  the  total  cost  of  partnership  activi- 
ties. 

"(2)  The  maximum  authorised  percentage  of 
funding  referred  to  in  paragraph  (1)  for  each 
year  of  a  partnership  is  as  follows: 

"(A)  50  percent  in  the  first  year. 

"(B)  40  percent  in  the  second  year. 


"(C)  30  percent  in  the  each  of  the  third, 
fourth,  and  fifth  years. 

"(3)(A)  The  Secretary  shall  prescribe  regula- 
tions to  provide  for  consideration  of  in-kind 
contributions  by  non-Federal  Government  par- 
ticipants in  a  partnership  for  the  purpose  of  de- 
termining the  share  of  the  partnership  costs  that 
has  been  or  is  being  undertaken  by  such  partici- 
pants. 

"(B)  The  regulations  shall  also  ensure  that 
the  in-kind  contributions  of  nonprofit  institu- 
tions and  small  businesses  are  considered  in- 
cluded, to  the  maximum  extent  practicable,  in 
the  non-Federal  Government  share  of  the  cost  of 
the  partnership. 

"(d)  Selection  Process.— Competitive  proce- 
dures shall  be  used  in  the  establishment  of  part- 
nerships. 

"(e)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for  es- 
tablishment under  this  section  shall  include  the 
following: 

"(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  security  ob- 
jectives set  forth  in  section  2501(a)  of  this  title. 
"(2)  The  technical  excellence  of  the  program 
proposed  to  be  conducted  by  the  partnership. 

"(3)  The  qualifications  of  the  personnel  pro- 
posed to  participate  in  the  partnership's  re- 
search activities. 

"(4)  An  assessment  that  timely  private  sector 
investment  in  activities  to  achieve  the  goals  and 
objectives  of  the  proposed  partnership  other 
than  through  the  partnership. 

"(5)  The  potential  effectiveness  of  the  partner- 
ship in  the  further  development  and  application 
of  each  technology  proposed  to  be  developed  by 
the  partnership  for  the  industrial  and  tech- 
nology base. 

"(6)  The  extent  of  the  financial  commitment  of 
the  eligible  firms  to  the  proposed  partnership. 

"(7)  The  likelihood  that  the  partnership  will 
develop  technologies  that  are  sufficiently  viable 
in  the  commercial  sector  so  that  such  tech- 
nologies will  be  available  to  meet  the  future  re- 
constitution  requirements  and  other  needs  of  the 
Department  of  Defense  described  in  the  most  re- 
cent national  technology  and  industrial  base 
plan  prepared  under  section  2506  of  this  title. 

"(8)  The  likelihood  that,  mthin  five  years 
after  the  esUiblishment  of  the  partnership  (or  a 
lesser  period  established  by  the  Secretary).  Fed- 
eral Government  funding  of  the  partnership  will 
not  be  necessary. 

"(9)  The  extent  to  which  the  partnership  does 
not  unnecessarily  duplicate  programs  under- 
taken by  other  Federal  agencies. 

"(10)  Such  other  criteria  as  the  Secretary  pre- 
scribes.". 

(b)  Funding. — Of  the  amount  authorised  to  be 
appropriated  in  section  201  for  Defense  Agen- 
cies, S50.000.000  shall  be  available  for  commer- 
cial-military integration  partnerships  under  sec- 
tion 2512  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

SEC.   4223.   REGIONAL   TECHNOLOGY  ALLUNCES 
ASSISTJiNCe  PROGRAM. 

(a)  Transfer  and  Redesignation  of  Sec- 
tion.—Section  2524  of  title  10.  United  States 
Code  (relating  to  critical  technology  application 
centers)  is  trarisferred  to  subchapter  III  of  chap- 
ter 148.  inserted  after  section  2512  (as  added  by 
section  4222).  and  redesignated  as  section  2513. 

(b)  Terminology  Change.— (l)  Such  section 
(as  so  transferred  and  redesignated)  is  amend- 
ed— 

(A)  by  striking  out  "regional  critical  tech- 
nology application  centers"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliances": 

(B)  by  striking  out  "regional  critical  tech- 
nology application  center"  in  subsection  (b)  and 
inserting  in  lieu  thereof  "regional  technology 
alliance":  and 
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(C)  by  striking  out  "critical  technology  appli- 
cation center"  and  "center"  each  time  such 
terms  appear  and  inserting  in  lieu  thereof  "re- 
gional technology  alliance". 

(2)  The  heading  of  such  section  is  amended  to 
read  as  follows: 
"§2513.  Regional  technology  altiancet  <u»Ut- 

ance  program  ". 

(c)  Program  Objectives.— Subsection  (a)  of 
such  section  is  amended  by  striking  out  "pro- 
vide" and  inserting  in  lieu  thereof  "further  the 
national  security  objectives  set  forth  in  section 
2501(a)  of  this  title  by  providing". 

(d)  Programs  Participants.— Subsection 
(c)(2)(B)  of  such  section  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(Hi)  an  institution  of  higher  education  des- 
ignated by  a  State  or  local  government.". 

(e)  Maximum  Assistaxce.— Subsection 
(d)(1)(A)  of  such  section  is  amended  by  striking 
out  "30  percent"  and  inserting  in  lieu  thereof 
"50  percent". 

(f)  AMESD.VEST   TO   CROSS  REFERE\CE.—Sub- 

section  (g)  of  such  section  is  amended  by  strik- 
ing out  "2523"  and  inserting  in  lieu  thereof 
"2511". 

(g)  FusDiSG.—Of  the  amount  authorised  to  be 
appropriated  in  section  201  for  Defense  Agen- 
cies, SIOO.000.000  shall  be  available  for  defense 
regional  technology  alliances  under  section  2513 
of  title  10.  United  States  Code,  as  redesignated 
by  subsection  (a) 

SEC.    4ii4.    ESCOURAGEMENT   OF   TECHNOLOGY 
TRANSFEK. 

(a)  Is  Geseral.— Subchapter  ill  of  chapter 
149.  as  amended  by  section  4223.  is  further 
amended  by  inserting  after  section  2513  the  fol- 
lowing: 

"§2514.  Encouragement  of  technology  trant- 
ftr 

"(a)  ESCOURAGEMEST  OF  TRA.KSFER  RE- 
QUIRED.—The  Secretary  of  Defense  shall  encour- 
age, to  the  extent  consistent  with  national  secu- 
rity objectives,  the  transfer  of  technology  be- 
tween laboratories  and  research  centers  of  the 
Department  of  Defense  and  other  Federal  agen- 
cies. State  and  local  governments,  colleges  and 
universities,  and  private  persons  in  cases  that 
are  likely  to  result  in  accomplishing  the  objec- 
tives set  forth  in  section  2501(a)  of  this  title. 

"(b)  EXAMISATIOS  A\D  IMPLEMESTATIOS  OF 
METHODS  To  ESCOURAGE  TRASSFER.—The  Sec- 
retary shall  examine  and  implement  methods,  m 
addition  to  the  encouragement  referred  to  in 
subsection  (a)  and  the  program  described  in  sub- 
section (c),  that  are  consistent  with  national  se- 
curity objectives  and  will  enable  Department  of 
Defense  personnel  to  promote  technology  trans- 
fer. 

"(c)  Program  To  Escourage  Diversifica- 
tion OF  Defense  Laboratories.— (l)  The  Sec- 
retary of  Defense  shall  establish  and  implement 
a  program  to  be  known  as  the  Federal  Defense 
Laboratory  Diversification  Program  (hereinafter 
in  this  subsection  referred  to  as  the  'Program'). 
The  purpose  of  the  Program  shall  be  to  encour- 
age greater  cooperation  in  research  and  produc- 
tion activities  carried  out  by  defense  labora- 
tories and  by  private  industry  of  the  United 
States  in  order  to  enhance  and  improve  the 
products  of  such  research  and  production  activi- 
ties. 

"(2)  Under  the  Program,  the  defense  labora- 
tories, in  coordination  with  the  Office  of  Tech- 
nology Transfer  in  the  Office  of  the  Secretary  of 
Defense,  shall  carry  out  cooperative  activities 
with  private  industry  in  order  to  promote  (by 
the  use  or  exchange  of  patents,  licenses,  cooper- 
ative research  and  development  agreements  and 
other  cooperative  agreements,  and  the  use  of 
symposia,  meetings,  and  other  similar  mecha- 
nisms) the  transfer  of  defense  or  dual-use  tech- 
nologies from  the  defense  laboratories  to  private 


industry,  and  the  development  and  application 
of  such  technologies  by  the  defense  laboratories 
and  private  industry,  for  the  purpose  of  the 
commercial  utilization  of  such  technologies  by 
private  industry. 

"(3)  The  Secretary  of  Defense  shall  develop 
and  annually  update  a  plan  for  each  defense 
laboratory  that  participates  in  the  Program 
under  which  plan  the  laboratory  shall  carry  out 
cooperative  activities  with  private  industry  to 
promote  the  transfers  described  in  subsection 
(b). 

"(4)  In  this  subsection,  the  term  'defense  lab- 
oratory' means  any  laboratory  owned  or  oper- 
ated by  the  Department  of  Defense  that  carries 
out  research  in  fiscal  year  1993  in  an  amount  in 
excess  of  150.000,000. 

"(5)  The  Secretary  shall  coordinate  the  Pro- 
gram with  the  National  Defense  Technology  and 
Industrial  Base  Council. ". 

(b)  Reports  on  Survey  of  Labs  and  Imple- 
mentation OF  Program.— Not  later  than  Sep- 
tember 30.  1993.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  containing  the  fol- 
lowing: 

(1)  An  assessment  of  the  potential  of  each  de- 
fense laboratory  to  promote  the  transfers  de- 
scribed in  section  2514(c)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a). 

(2)  Recommendations  on  the  manner  in  which 
each  such  laboratory  might  better  promote  such 
transfers. 

(3)  A  description  of  the  extent  to  which  each 
such  laboratory  has  implemented  effectively  the 
plan  established  for  the  laboratory  under  such 
subsection  (c)  during  the  year  preceding  the 
date  of  the  report. 

(4)  Recommendations  of  the  Secretary  for  the 
improvement  of  the  Federal  Defense  Laboratory 
Diversification  Program  established  pursuant  to 
such  section  2514(c). 

(c)  CONFORMING  REPEAL— Section  2363  of  title 
10,  United  States  Code,  is  repealed. 

SBC.  4ii5.  OFFICE  OF  TECHNOLOGY  TRANSITION. 

(a)  Est ablish.ment.— Subchapter  111  of  chap- 
ter 148.  as  amended  by  section  4224.  is  further 
amended  by  inserting  after  section  2514  the  fol- 
lowing: 

"92515.  Office  of  Technology  Trantition 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  within  the  Office  of  the 
Secretary  of  Defense  an  Office  of  Technology 
Transition. 

"(b)  Purpose.— The  purpose  of  the  office 
shall  be  to  ensure,  to  the  maximum  extent  prac- 
ticable, that  technology  developed  for  national 
security  purposes  is  integrated  into  the  private 
sector  of  the  United  States  in  order  to  enhance 
national  technology  and  industrial  base,  rein- 
vestment, and  conversion  activities  consistent 
with  the  objectives  set  forth  in  section  2501(a)  of 
this  title. 

"(c)  Duties.— The  head  of  the  office  shall  en- 
sure that  the  office— 

"(1)  monitors  all  research  and  development 
activities  that  are  carried  out  by  or  for  the  mili- 
tary departments  and  Defense  Agencies: 

"(2)  identifies  all  such  research  and  develop- 
ment activities  that  use  technologies,  or  result  in 
technological  advancements,  having  potential 
nondefense  commercial  applications: 

"(3)  serves  as  a  clearinghouse  for,  coordi- 
nates, and  otherwise  actively  facilitates  the 
transition  of  such  technologies  and  techno- 
logical advancements  from  the  Department  of 
Defense  to  the  private  sector: 

"(4)  conducts  its  activities  in  consultation  and 
coordination  with  the  Department  of  Energy 
and  the  Department  of  Commerce:  and 

"(5)  provides  private  firms  with  assistance  to 
resolve  problems  associated  with  security  clear- 
ances, proprietary  rights,  and  other  legal  con- 
siderations involved  m  such  a  transition  of  tech- 
nology. 


"(d)  Reporting  Requirement.— The  Sec- 
retary of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  and  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  an  an- 
nual report  on  the  activities  of  the  Office  at  the 
same  time  that  the  budget  is  submitted  to  Con- 
gress by  the  President  pursuant  to  section  1105 
of  title  31.  The  report  shall  contain  a  discussion 
of  the  accomplishments  of  the  Office  during  the 
fiscal  year  preceding  the  fiscal  year  in  which 
the  report  is  submitted.". 

(b)  Schedule  for  Establishment.— The  Of- 
fice of  Technology  Transition  shall  commence 
operations  within  120  days  after  the  dale  of  the 
enactment  of  this  Act. 

(c)  Reporting  Requirements.— (l)  Not  later 
than  180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a  report 
on  the  establishment  of  the  Office  of  Technology 
Transition.  The  report  shall  contain  a  descrip- 
tion of  the  organization  of  the  Office,  the  staff- 
ing of  the  Office,  and  the  activities  undertaken 
by  the  Office. 

(2)  Notwithstanding  section  2515(d)  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a))- 

(A)  the  first  report  under  that  section  shall  be 
submitted  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act:  and 

(B)  no  additional  report  is  necessary  under 
that  section  in  the  fiscal  year  in  which  such 
first  report  is  submitted. 

SBC.  4226.  MUTARYCIVIUAN  INTEGRATION  AND 
TECHNOLOGY  TRANSFER  ADVISORY 
BOARD. 

(a)  ESTABLISHMENT.— Subchapter  III  of  chap- 
ter 148,  as  amended  by  section  4225.  is  further 
amended  by  inserting  after  section  2515  the  fol- 
lowing: 

"S251S.  Military-Civilian      Integration      and 
Technology  Transfer  Advisory  Board 

"(a)  ESTABLISHMENT.— There  is  established  a 
.Military -Civilian  Integration  and  Technology 
Transfer  Advisory  Board  (in  this  section  re- 
ferred to  as  the  'Advisory  Board'). 

"(b)  Goals.— The  goals  of  the  Advisory  Board 
are  to  ensure,  in  furtherance  of  the  national  se- 
curity objectives  set  forth  in  section  2501(a)  of 
this  title— 

"(1)  the  effective  integration  of  commercial 
technologies  and  best  practices  into  defense  in- 
dustries: 

"(2)  the  efficient  transfer  of  defense  tech- 
nologies to  civilian  industries,  where  applicable: 

"(3)  that  civilian  markets  are  appropriately 
integrated  into  dual-use  technology  development 
strategies:  and 

"(4)  that  dual  use  critical  technologies  are 
used  in  carrying  out  defense  reinvestment,  di- 
versification, and  conversion  activities  described 
in  section  2501(b)  of  this  title. 

"(c)  Composition.— The  Advisory  Board  shall 
be  composed  of  at  least  17  members.  The  mem- 
bers of  the  Advisory  Board  shall  be  appointed 
by  the  National  Defense  Technology  and  Indus- 
trial Base  Council  from  among  individuals  who, 
because  of  their  experience  and  accomplish- 
ments in  defense  or  civilian  technology  develop- 
ment, business  development,  international  trade, 
or  finance,  are  exceptionally  qualified  to  ana- 
lyze and  formulate  policy  that  would  improve 
the  integration  of  military  and  civilian  capabili- 
ties and  resources.  The  A\ational  Defense  Tech- 
nology and  Industrial  Base  Council  shall  des- 
ignate one  member  to  serve  as  chairman,  with 
the  chairmanship  to  change  annually.  Member- 
ship of  the  Advisory  Board  shall  be  composed 
of- 

"(1)  representatives  of— 

"(A)  large  and  small  firms  involved  in  both 
defense  and  civilian  technologies: 

"(B)  universities  and  independent  research 
institutes; 


"(C)  State  and  local  government  agencies  in- 
volved in  technology  extension  and  economic  de- 
velopment: 

"(D)  Federal  defense  and  nondefense  labora- 
tories: 

"(E)  industrial,  worker,  and  professional  or- 
ganisations: and 

"(F)  financial  organizations:  and 

"(2)  other  individuals  that  possess  important 
insight  to  issues  of  military-commercial  integra- 
tion, as  determined  by  the  National  Defense 
Technology  and  Industrial  Base  Council. 

"(d)  Duties.— The  duties  of  the  Advisory 
Board  shall  include— 

"(1)  advising  the  National  Defense  Tech- 
nology and  Industrial  Base  Council  in  the  plan- 
ning, execution,  and  evaluation  of  programs  in 
the  Department  of  Defense  that  would  facilitate 
military -commercial  integration,  including  the 
research,  development,  and  application  of  dual- 
use  technologies,  and  manufacturing  and  indus- 
trial assistance  programs,  educational  programs, 
and  financial  support  programs: 

"(2)  advising  the  National  Defense  Tech- 
nology and  Industrial  Base  Council  on  policies 
that  the  Advisory  Board  considers  essential  to 
effective  military -commercial  integration: 

"(3)  organizing  a  Dual-Use  Technology  Sub- 
board  that  will  advise  the  Council  on  the  effec- 
tiveness of  military -civilian  integration  regard- 
ing dual-use  technologies  and  strategies:  and 

"(4)  organising  other  sub-boards,  with  the 
consent  or  at  the  request  of  the  Council,  to  ex- 
amine priority  issues  in  military-civilian  inte- 
gration. 

"(e)  Meetings.—  The  Advisory  Board  shall 
meet  at  least  once  every  four  months,  and  at  the 
call  of  the  Council. 

"(f)  Travel  Expenses.— Members  of  the  Advi- 
sory Board,  other  than  full-time  employees  of 
the  United  States,  shall  be  allowed  travel  ex- 
penses in  accordance  with  subchapter  1  of  chap- 
ter 57  of  title  5  when  engaged  in  the  business  of 
the  Advisory  Board. 

"(g)  Termination.— The  Advisory  Board  shall 
terminate  at  the  close  of  fiscal  year  1997.". 

(b)  First  Meeting.— The  chairman  of  the 
Military -Civilian  Integration  and  Technology 
Transfer  Advisory  Board  shall  call  the  first 
meeting  of  the  Advisory  Board  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 

SBC.  4227.  OFFICE  FOR  FOREIGN  DEFENSE  CRITI- 
CAL TECHNOLOGY  MONITORING  AND 
ASSESSMENT. 

(a)  Transfer  and  redesicnation  of  Sec- 
tion.—Section  2525  of  title  10.  United  States 
Code,  is  transferred  to  subchapter  III  of  chapter 
148,  inserted  after  section  2516  (as  added  by  sec- 
tion 4226),  and  redesignated  as  section  2517.    • 

(b)  Technical  Amendment.— Subsection  (a) 
of  section  2517,  as  so  redesignated,  is  amended 
by  inserting  "Critical"  after  "Foreign  Defense". 

SEC.  422S.  OVERSEAS  FOREIGN  CRITICAL  TECH- 
NOLOGY MONITORING  AND  ASSESS- 
MENT FINANCUL  ASSISTANCE  PRO- 
GRAM. 

Section  2526  of  title  10,  United  States  Code,  is 
transferred  to  subchapter  III  of  chapter  148.  in- 
serted after  section  2517  (as  added  by  section 
4227).  and  redesignated  as  section  2518. 
Subtitle    D— Defense     Manufacturing     Tech- 
nology, Dual-Use  Assistance  Extension,  and 
Defense   Supplier   Base   Enhancement   and 
Support  Programs 

SEC.  4231.  NATIONAL  DEFENSE  MANUFACTURING 
TECHNOLOGY  PROGRAM 

(a)  Requirement  for  Program.— Subchapter 
IV  of  chapter  148  is  amended  by  inserting  after 
the  table  of  sections  the  following: 
"92521.  National      Defense      Manufacturing 

Technology  Program 

"(a)  Establishment  of  Program.— The  Sec- 
retary of  Defense  shall  establish  a  National  De- 
fense Manufacturing  Technology  Program.  The 
Secretary  shall  use  the  program  to — 


"(1)  provide  centralized  guidance  and  direc- 
tion (including  goals,  milestones,  and  priorities) 
to  the  military  departments  and  the  Defense 
Agencies  on  all  matters  relating  to  manufactur- 
ing technology: 

"(2)  direct  the  development  and  implementa- 
tion of  Department  of  Defense  plans,  programs, 
projects,  activities,  and  policies  that  promote  the 
development  and  application  of  advanced  tech- 
nologies to  manufacturing  processes,  tools,  and 
equipment: 

"(3)  improve  the  manufacturing  quality,  pro- 
ductivity, technology,  and  practices  of  busi- 
nesses and  workers  providing  goods  and  services 
to  the  Department  of  Defense: 

"(4)  promote  dual-use  manufacturing  proc- 
esses; 

"(5)  disseminate  information  concerning  im- 
proved manufacturing  improvement  concepts, 
including  information  on  such  matters  as  best 
manufacturing  practices,  product  data  exchange 
specifications,  computer-aided  acquisition  and 
logistics  support,  and  rapid  acquisition  of  man- 
ufactured parts: 

"(6)  sustain  and  enhance  the  skills  and  capa- 
bilities of  the  manufacturing  work  force: 

"(7)  promote  high-performance  work  systems 
(with  development  and  dissemination  of  produc- 
tion technologies  that  build  upon  the  skills  and 
capabilities  of  the  work  force),  high  levels  of 
worker  education  and  training;  and 

"(8)  ensure  appropriate  coordination  between 
the  manufacturing  technology  programs  and  in- 
dustrial preparedness  programs  of  the  Depart- 
ment of  Defense  and  similar  programs  under- 
taken by  other  departments  and  agencies  of  the 
Federal  Government  or  by  the  private  sector. 

"(b)  Relationship  to  National  Technology 
AND  Industrial  Base  Plan.— The  Secretary 
shall  ensure  that  the  program  is  developed  and 
implemented  in  accordance  with  the  manufac- 
turing technology  guidance  set  forth  in  the  na- 
tional technology  and  industrial  base  plan  pre- 
pared under  section  2506  of  this  title. 

"(c)  REVisio.\S.—The  Secretary  shall  revise 
the  program  not  later  than  March  15  of  each 
year  through  fiscal  year  1997  and  of  each  odd- 
numbered  year  thereafter.  Each  revision  shall 
identify  each  manufacturing  technology  pro- 
gram, project,  or  activity  of  the  Department  of 
Defense  and  the  amounts  provided  for  each 
such  program,  project,  and  activity  in  the  budg- 
et submitted  by  the  President  under  section  1105 
of  title  31  for  the  fiscal  year  beginning  in  that 
year.  ". 

(b)  Repeal  of  Limitation.— Section  203(d)  of 
the  National  Defense  Authorisation  Act  for  Fis- 
cal Year  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1315)  IS  repealed. 

SBC.  4232.  DEFENSE  ADVANCED  MANUFACTURING 
TECHNOLOGY  PARTNERSHIPS. 

(a)  Tra.ssfer  and  Redesign.ation  of  Sec- 
tion.—Section  2518  of  title  10.  United  States 
Code,  is  transferred  to  chapter  148.  inserted 
after  section  2521  (as  added  by  section  4231). 
and  redesignated  as  section  2522. 

(b)  Program  amendments.— Section  2522  of 
title  10.  United  States  Code,  as  redesignated  by 
subsection  (a),  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  ".  in  order  to  further  the  na- 
tional security  objectives  set  forth  in  section 
2501(a)  of  this  title."  after  "The  Secretary  of 
Defense  may":  and 

(B)  by  inserting  "military  and  dual-use"  after 
"broad  range  of"; 

(2)  in  subsection  (c),  by  striking  out  "section 
2523"  and  iTiserting  in  lieu  thereof  "section 
2511  ■■; 

(3)  in  subsection  (d)— 

(A)  in  paragraph  (1).  by  striking  out  "section 
2523(f)"  and  inserting  in  lieu  thereof  "section 
2511(f)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 


"(3)  Such  other  criteria  as  prescribed  by  the 
Secretary  of  Defense,  in  consultation  mth  the 
Council.";  and 

(4)  by  striking  out  subsection  (e). 

(c)  FUNDi.\'G.—Of  the  amount  authorized  to  be 
appropriated  in  section  201  for  Defense  Agen- 
cies. $25,000,000  shall  be  available  for  defense 
advanced  manufacturing  technology  partner- 
ships under  section  2522  of  title  10.  United  States 
Code,  as  redesignated  by  subsection  (a). 

SEC.    4233.    MANUFACTURING    EXTENSION    PRO- 
GRAMS. 

(a)  Transfer  and  Redesignation  of  Sec- 
tion.—Section  2517  of  title  10.  United  States 
Code,  is  transferred  to  subchapter  IV  of  chapter 
148.  inserted  after  section  2522  of  such  title  (as 
added  by  section  4232).  and  redesignated  as  sec- 
tion 2523. 

(b)  Furtherance  of  National  Security  Ob- 
jectives.—Subsection  (b)(1)  of  section  2523.  as 
redesignated  by  subsection  (a),  is  amended  in 
the  rnatter  before  subparagraph  (A)  by  inserting 
".  in  order  to  further  the  national  security  ob- 
jectives set  forth  in  section  2501(a)  of  this  title," 
after  "shall". 

(c)  Funding.— Of  the  amount  authorised  to  be 
appropriated  in  section  201  for  Defense  Agen- 
cies. $100,000,000  shall  be  available  for  support 
of  manufacturing  extension  programs  under  sec- 
tion 2523  of  title  10.  United  States  Code,  as  re- 
designated by  section  4233. 

SEC.  4234.  DEFENSE  DUAI^USE  ASSISTANCE  EX- 
TENSION PROGRAM. 

(a)  Requirement  for  program.— Subchapter 
IV  of  chapter  148,  as  amended  by  section  4233, 
is  further  amended  by   inserting  after  section 
2523  the  following: 
"92524.  Defense  dual-use  assistance  extension 

program 

"(a)  Establishme.\t  of  PROCRA.v.—The  Sec- 
retary of  Defense,  in  consultation  and  coordina- 
tion with  the  Secretary  of  Energy  and  the  Sec- 
retary of  Commerce,  shall  establish  a  program  to 
further  the  national  security  objectives  set  forth 
in  section  2501(a)  of  this  title  and  the  defense  re- 
investment, diversification,  and  conversion  pro- 
gram objectives  set  forth  in  section  2501(b)  of 
this  title  by  providing  support  to  entities  re- 
ferred to  in  subsection  (b)  for  programs  de- 
scribed in  that  subsection. 

"(b)  Programs  Supported.— The  Secretary 
may  provide  support  under  this  section  for  pro- 
grams sponsored  by  the  Federal  Government,  re- 
gional entities.  States,  local  governments,  and 
private  entities  and  nonprofit  organisations 
that  assist  businesses  economically  dependent 
on  Department  of  Defense  expenditures  to  ac- 
quire dual-use  capabilities  through  the  provi- 
sion under  those  programs  of  the  following 
forms  of  assistance: 

"(1)  Assistance  in  converting  from  govern- 
ment-oriented management,  production,  train- 
ing, and  marketing  practices  to  commercial 
practices. 

"(2)  Assistance  in  acquiring  arid  using  public 
and  private  sector  resources,  literature,  and 
other  information  concerning— 

"(A)  research,  development,  and  production 
processes  and  practices: 

"(B)  identification  of  technologies  and  prod- 
ucts having  the  potential  for  defense  and  non- 
defense  commercial  applications: 

"(C)  marketing  practices  and  opportunities; 

"(D)  identification  of  potential  suppliers, 
partners,  and  subcontractors: 

"(E)  identification  of  opportunities  for  gov- 
ernment support,  including  support  through 
grants,  contracts,  partnerships,  and  corisortia: 

"(F)  enhancement  of  work  force  skills  and  ca- 
pabilities, including — 

"(i)  development  and  introduction  of  high- 
performance  work  systems,  workforce  literacy 
programs,  and  programs  for  worker  education 
and  training; 
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"fiO  other  programs  that  build  upon  the  ikiHs 
and  capabilities  of  the  work  force:  and 

"(G)  trade  and  export  assistance. 

"(3)  Loan  guarantees  to  small  businesses  that 
are  economically  dependent  on  defense  expendi- 
tures, under  the  terms  and  conditions  specified 
under  other  applicable  law. 

"(c)  ASSISTANCE  AUTHORIZED.— (1)  The  Sec- 
retary may  make  grants,  enter  into  contracts,  or 
enter  into  cooperative  agreements  and  other 
transactions  pursuant  to  section  2371  of  this 
tiUe. 

"(2)  Subject  to  subsection  (d).  the  Secretary 
may  provide  a  program  referred  to  in  subsection 
(b)  with  technical  and  other  assistance. 

"(3)  The  Secretary  is  authorised  to  carry  out 
a  program  to  provide  assistance  to  small  busi- 
nesses that  are  economically  dependent  on  de- 
fense expenditures  to  obtain  access  to  a  national 
network  of  scientists  and  engineers,  and  to  in- 
formation resources  (including  access  through 
on-line  data  bases  to  local,  national,  and  inter- 
national technical  and  business  literature  en- 
compassing a  wide  range  of  technologies),  that 
can  help  minimize  technical  risk  and  thereby  fa- 
cilitate the  development  and  commercialization 
of  new  products. 

"(d)  FlSASCIAL  COMMITMEST  OF  SOS-DEPART- 

MENT  OF  Defense  Participants.— (l)  The  Sec- 
retary shall  ensure  that  the  amount  of  funds 
provided  by  the  Department  of  Defense  for  a 
program  under  this  section  does  not  exceed  the 
maximum  authorized  percentage  of  the  com- 
bined amount  provided  by  the  Department  of 
Defense  and  all  other  sources  of  funding  for  the 
program  for  any  year. 

"(2)  The  rnaximum  authorized  percentage  of 
Department  of  Defense  funding  referred  to  in 
paragraph  (1}  for  each  year  of  Department  of 
Defense  assistance  for  a  program  under  this  sec- 
tion is  as  follows: 

"(A)  50  percent  in  the  first  year. 

"(B)  40  percent  in  the  second  year. 

"(C)  30  percent  in  the  third  and  following 
years. 

"(e)  Selection  Process— Competitive  proce- 
dures shall  be  used  in  the  selection  of  programs 
to  receive  assistance  under  this  section. 

"(f)  Selection  Criteria. —The  criteria  for  the 
selection  of  a  program  to  receive  assistance 
under  this  section  shall  include  the  following: 

"(1)  The  extent  to  which  the  program  ad- 
vances and  enhances  the  national  security  ob- 
jectives set  forth  in  section  2501(a)  of  this  title 
and  the  reinvestment,  diversification,  and  con- 
version program  objectives  set  forth  in  section 
2501(b)  of  this  title. 

"(2)  The  technical  excellence  of  the  program. 

"(3)  The  qualifications  of  the  personnel  pro- 
posed to  participate  in  the  program's  research 
activities. 

"(4)  The  adequacy  of  timely  private  sector  in- 
vestment in  activities  that  is  sufficient  to 
achieve  the  goals  and  objectives  of  the  pro- 
grams. 

"(5)  The  potential  effectiveness  of  the  program 
in  the  conversion  of  businesses  (and  their  work 
forces)  from  capabilities  that  make  the  compa- 
nies economically  dependent  on  Department  of 
Defense  expenditures  to  capabilities  having  de- 
fense and  nondefense  commercial  applications. 

"(6)  The  ability  of  the  program  to  assist  busi- 
nesses (and  their  work  forces)  that  are  adversely 
affected  by  significant  reductions  in  Department 
of  Defense  spending. 

"(7)  The  extent  of  the  financial  commitment 
by  sources  other  than  the  Department  of  De- 
fense. 

"(8)  The  extent  to  which  the  program  would 
supplement,  rather  than  duplicate,  other  avail- 
able services. 

"(9)  The  likelihood  that,  within  five  years 
after  the  commencement  of  assistance  for  a  pro- 
gram under  this  section  (or  a  lesser  period  estal>- 


lished  by  the  Secretary).  Department  of  Defense 
assistance  will  not  be  necessary  to  sustain  the 
program. 

"(10)  Such  other  criteria  as  the  Secretary  pre- 
scribes. 

"(g)  Termination  of  authority.- After  Sep- 
tember 30.  1995.  funds  may  be  provided  by  the 
Department  of  Defense  under  this  section  only 
for  programs  referred  to  in  subsection  (b)  for 
which  funds  have  been  provided  by  the  Depart- 
ment of  Defense  under  this  section  on  or  before 
that  date.  \'o  funds  may  be  provided  by  the  De- 
partment of  Defense  under  this  section  for  a 
program  referred  to  in  subsection  (b)  after  Sep- 
tember X.  I99S.". 

(b)  FUNDiNO.~Of  the  amount  authorized  to  be 
appropriated  in  section  201  for  Defense  Agen- 
cies. 1200.000.000  shall  be  available  for  the  de- 
fense dual-use  extension  program  under  section 
2524  of  title  10.  United  States  Code  (as  added  by 
subsection  (a)),  of  which— 

(1)  t50.000.000  shall  be  available  to  provide 
support  to  regional.  State,  and  local  government 
programs:  and 

(2)  175.000.000  shall  be  available  for  programs 
designed  to  assist  small  businesses. 

SEC.  4335.  DEFENSE  INDUSTRIAL  RESERVE. 

(a)  Tra.\sfer  of  Sections—  (1)  Subchapter 
V  of  chapter  I4S  is  amended  by  adding  at  the 
end.  without  text,  the  following  new  section: 
"92535.  Defeiue  InduatritU  Reterve": 

(2)  The  text  of  section  2  of  the  Defense  Indus- 
trial Reserve  Act  (50  U.S.C.  451)  is— 

(A)  transferred  to  section  2535: 

(B)  inserted  after  the  section  heading:  and 

(C)  amended  by  striking  out  "In  enacting  this 
Act,  it"  and  inserting  in  lieu  thereof  the  follow- 
ing: "(a)  Declaration  of  Purpose  and  Pol- 
icy—It". 

(3)  The  text  of  section  4  of  that  Act  (50  U.S.C. 
453)  is— 

(A)  transferred  to  section  2535: 

(B)  inserted  after  subsection  (a),  as  designated 
by  paragraph  (2HC):  and 

(C)  amended— 

(i)  by  striking  out  "(a)  To  execute  the  policy 
set  forth  in  this  Act,"  and  inserting  in  lieu 
thereof  the  following:  "(b)  Powers  and  Duties 
of  the  Secretary  of  Defense— (l)  To  execute 
the  policy  set  forth  in  this  section,": 

(ii)  by  striking  out  "(I)  determine"  and  insert- 
ing in  lieu  thereof  "(A)  determine": 

(Hi)  by  striking  out  "(2)  designate"  and  in- 
serting in  lieu  thereof  "(B)  designate": 

(IV)  by  striking  out  "(3)  establish"  and  insert- 
ing in  lieu  thereof  "(C)  establish": 

(v)  by  striking  out  "(4)  direct"  and  inserting 
in  lieu  thereof  "(D)  direct": 

(vi)  by  striking  out  "(5)  direct"  and  inserting 
in  lieu  thereof  "(E)  direct": 

(vii)  by  striking  out  "(6)  authorize"  and  in- 
serting in  lieu  thereof  "(F)  authorize": 

(viii)  by  striking  out  "(7)  authorize"  and  all 
that  follows  through  "(B)  such  institution"  and 
inserting  in  lieu  thereof  "(G)  authorize  and  reg- 
ulate the  lending  of  any  such  property  to  any 
nonprofit  educational  institution  or  training 
school  whenever  (i)  the  program  proposed  by 
such  institution  or  school  for  the  use  of  such 
property  will  contribute  materially  to  national 
defense,  and  (ii)  such  institution": 

(iz)  by  striking  out  "(b)(1)  The  Secretary"  and 
inserting  in  lieu  thereof  "(2)(A)  The  Secretary": 

(xj  by  striking  out  "(A)  storage"  and  inserting 
m  lieu  thereof  "(i)  storage": 

(Ii)  by  striking  out  "(B)  repair"  and  inserting 
in  lieu  thereof  "CiiJ  repair": 

(xii)  by  striking  out  "(C)  overhead"  and  in- 
serting in  lieu  thereof  "(iii)  overhead":  and 

(xiii)  by  striking  out  "(2)  The  Secretary  of  De- 
fense shall  prescribe  regulations"  and  inserting 
in  lieu  thereof  "(B)  The  Secretary  of  Defense 
shall  prescribe  regulations". 

(b)  Definitions.— The  text  of  section  3  of  that 
Act  (50  use.  452)  is— 


(i)  transferred  to  section  2535: 

(ii)  inserted  following  subsection  (b).  as  des- 
ignated by  subsection  (a)(3)(C)(i):  and 

(iii)  amended  by  striking  out  "As  used  in  this 
Act—"  and  inserting  in  lieu  thereof  "(c)  Defini- 
tions.—In  this  section:". 

SEC.  4S36.  DEFENSE  PROCUREMENT  TECHNICAL 
ASSISTANCE  PROGRAM. 

(a)  AUTHORITY  TO  PROVIDE  CERTAIN  TYPES  OF 
TECHNICAL  ASSISTANCE— {!)  Chapter  142  of  title 
10.  United  States  Code,  is  amended— 

(A)  by  redesignating  section  2418  as  section 
2419:  and 

(B)  by  inserting  after  section  2417  the  follow- 
ing new  section: 

"§2418.  Authority  to  provide  certain  typet  of 
technical  a»ti»lance 

"(a)  The  procurement  technical  assistance 
furnished  by  eligible  entities  assisted  by  the  De- 
partment of  Defense  under  this  chapter  may  in- 
clude technical  assistance  relating  to  contracts 
entered  into  with  (1)  Federal  departments  and 
agencies  other  than  the  Department  of  Defense, 
and  (2)  State  and  local  goivrnments. 

"(b)  An  eligible  entity  assisted  by  the  Depart- 
ment of  Defense  under  this  chapter  also  may 
furnish  information  relating  to  assistance  and 
other  programs  available  pursuant  to  the  De- 
fense Conversion.  Reinvestment,  and  Transition 
Assistance  Act  of  1992.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the  item 
relating  to  section  2418  and  inserting  in  lieu 
thereof  the  following: 
"Sec.  2418.  Authority  to  provide  certain  types  of 

technical  assistance. 
"Sec.  2419.  Regulations.". 

(b)  Fiscal  Year  1993  Funding.— Of  the 
amount  authorized  to  be  appropriated  in  section 
301  for  Defense  Agencies.  S12.000.000  shall  be 
available  for  carrying  out  the  provisioris  of 
chapter  142  of  title  10.  United  Stales  Code,  as 
amended  by  this  section. 

(c)  Specific  programs.— Of  the  amounts  re- 
ferred to  in  subsection  (a).  S600.000  shall  be 
available  for  fiscal  year  1993  for  the  purpose  of 
carrying  out  programs  sponsored  by  eligible  en- 
tities referred  to  in  subparagraph  (D)  of  section 
2411(1)  of  title  10.  United  States  Code,  that  pro- 
vide procurement  technical  assistance  in  dis- 
tressed areas  referred  to  in  subparagraph  (B)  of 
section  2411(2)  of  such  title.  If  there  is  an  insuf- 
ficient number  of  satisfactory  proposals  for  co- 
operative agreements  in  such  distressed  areas  to 
allow  for  effective  use  of  the  funds  made  avail- 
able in  accordance  with  this  subsection  in  such 
areas,  the  funds  shall  be  allocated  among  the 
Defense  Contract  Administration  Services  re- 
gions m  accordance  with  section  2415  of  such 
title. 

SEC.  4S37.  SMALL  BUSINESS  INNOVATION  RE 
SEARCH  PROGRAM  IN  THE  DEPART- 
MENT OF  DEFE\SE 

(a)  ExTE.ssiON  OF  Program.— Section  5  of  the 
Small  Business  Innovation  Development  Act  of 
1982  (Public  Law  97-219:  15  U.S.C.  638  note)  is 
amended— 

(1)  by  striking  out  "Effective  October  1,  1993. 
paragraphs"  and  inserting  m  lieu  thereof 
"Paragraphs":  and 

(2)  by  striking  out  "are  repealed"  and  insert- 
ing in  lieu  thereof  "shall  cease  to  be  effective 
with  respect  to  departments  and  agencies  of  the 
Federal  Government  other  than  the  Department 
of  Defense  on  October  1.  1993.  and  are  repealed 
effective  October  1.  2000". 

(b)  Limitation  on  Program  Awards.— 
Amounts  paid  to  a  small  business  concern  by  the 
Department  of  Defense  under  the  Small  Busi- 
ness Innovation  Research  Program  for  a 
project— 

(1)  in  phase  I  under  the  program  may  not  ex- 
ceed SIOO.OOO:  and 
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(2)  in  phase  11  under  the  program  may  not  ex-  department  in  the  report  transmitted  under  sub-  SEC.  «M.  DEFENSE  MANUFACTURING  EXPERTS 

ceed  $750,000.  paragraph  (D).  IN  THE  CLASSROOM 

(c)  COMMERCIAL  APPUCATIONS  STRATEGY.-  (D)  Not  later  than  March  30,  1996,  the  Comp-  (a)  PROCRAM.—Section  2197  of  title  10.  United 
Not  later  than  270  days  after  the  date  of  the  en-  trailer  General  shall  transmit  to  the  Congress  States  Code,  is  amended— 

actment  of  this  Act.  the  Secretary  of  Defense,  in  and  the  Secretary  of  Defense  a  report  setting  (J)  in  subsection  (a),  by  striking  out  "man- 
consultation  with  the  Administrator  of  the  forth  the  Comptroller  General's  assessment,  with  "^ers  and"  in  the  matter  preceding  paragraph 
Small   Business   Administration,   shall  develop  respect  to  the  Department  of  Defense  of  whether  (D:  and 

and  issue  a  strategy  for  effectuating  the  transi-  there  has  been  a  demonstrable  reduction  in  the  (2)  by  adding  at  the  end  the  following  new 

tion  of  successful  projects  under  the  Small  Busi-  quality  of  research  performed  under  funding  subsection: 

ness  Innovation  Research  Program  from  phase  agreements  awarded  by  the  department  under  "<e)   Manufacturing  Expert  Defined.— In 

II  under  the  program  into  phase  III  under  the  the  SBIR  program  since  the  beginning  of  fiscal  "««  section,  the  term   'manufacturing  expert' 

program.  year  1993  such  that  increasing  the  percentage  means  manufacturing   managers  and   workers 

(d)  Repeal  of  Exclusion  of  certain  Activi-  under  subparagraph  (A)  for  fiscal  years  after  having  experience  in  the  organization  of  pro- 
TIES.—(1)  Subsection  (e)(1)  of  section  9  of  the  fiscal  year  1996  with  respect  to  the  department  duction  and  education  and  training  needs  and 
Small  Business  Act  (15  U.S.C.  638)  is  amended  would  adversely  affect  the  performance  of  the  other  experts  in  manufacturing.". 

by  striking  out   "except  that  for  the  Department  department's  research  programs.  (b)  Clerical  A.vendments.—(1)  The  heading 

of  Defense"  and  all  that  follows  through  "de-  (£)  The  results  of  each  determination  under  of  such  section  is  amended  to  read  as  follows: 

''^/?nf"<;«fc«^/;n«   r.un  nf  o-.ho„   o  .r  ,h-.  ^bP<^^<^sraph  (C)  shall  be  transmitted  to  the  "§2197.  Manufacturing  expert!  in  the  clan- 

(2)  A)  Subsection  (e)(1)  of  SKtion  9  of  the  Congress  not  later  than  June  30. 1996.  room'. 

Small  Business  Act  (15  U.S.C.  638)  IS  amended  /n  nrrm/Tinuc     f„  #i.,.  <,»^«„^ 

by  striking  out  the  semicolon  at  the  end  and  m-  '/,\  'ilTfl^^Zl  «  ,  .  .  ^^^  ^"^  '^'^  "^  "^''"'^  "'  "^  beginning  of 
serting  m  lieu  thereof  ",  and  except  that  for  the  ^'^  I^i  *^^  ..^^"  Bmtness  Innovation  Re-  chapter  111  of  such  title  is  amended  by  stiriking 
Department  of  Energy  it  shall  not  include  'ThI  f^°T!!'  '"^""'  the  program  esMlished  out  the  item  relating  to  section  2197  and  insert- 
amounts  obligated  for  atomic  energy  defense  ZV'^J°"Z^'J7,Vf,Tr°i^'^'''^  ing  in  lieu  thereof  the  following: 
programs  for  weapons  and  weapons-related  ac-  f/,  d  t  fjV.u  i  /,:  .  .  "2'^^-  Manufacturing  experts  m  the  class- 
tivities  or  for  naval  reactor  programs: ' ".  .^^/^^  Paragraphs  (4)  through  (7)  of  subsection  ,oom.  • '. 

(B)  Subsection  (f)  of  such  section  is  amended  ,„,  „  .  ,.  ,  ,  ..  .  ,, ,  SEC.  4i39.  industrial  diversification  PLAN- 
by  striking  out  paragraph  (2).  '^'  Subsections  (e)  through  (k).  jy^VG  FOR  defense  C0NTTiACTX)RS. 

(e)  PERCENTAGE  OF  REQUIRED  EXPENDITURES  Jf\J^  '^^  "^'"^  '."•  '£»"'  '^««P«<^'  '^  ^he  fj^i  ,ater  than  120  days  after  the  date  of  en- 
FOR  SBIR  CONTRACTS.-<l)  The  Small  Business  Small  Business  Innovation  Research  Program,  actment  of  this  Act.  the  Secretary  of  Defense 
Innovation  Research  Program  shall  apply  to  the  7^?"*  '^/'"f.  P'^o^e  described  in  subsection  ^hall  prescribe  regulations  to  encourage  defense 
Departinent  of  Defense  (including  the  military  (e)(4)(A)  of  section  9  of  the  Small  Business  Act.  contractors  to  engage  in  industrial  diversifica- 
departments)  as  if  the  percentage  specified  in  <^)  "^^^  term    "phase  II",  with  respect  to  the  tion  planning 

section  9(f)(1)  of  the  Small  Business  Act  (15  Small  Business  Innovation  Research  Program,  o.,j.,;,i,  v__n«r         aj         ^  a            i 

U.S.C.    638(f)(1))   with   respect   to  fiscal   years  '"«"'«  the  second  phase  described  in  subsection  »•'»«"'  e—Uefen^  Advanced  Retearch 

after  fiscal  year  1982  were  determined  in  accord-  (e)(4)(B)  of  such  section.  rrxyeciM  Agency 

ance  with  the  table  set  forth  in  paragraph  (2)  W  The  term   "phase  III"',  with  respect  to  the  ^^      ""  defense     advanced     research 

(rather  than  1.25  percent).  Small  Business  Innovation  Research  Program.  PROJECTS  AGENCY. 

(2)(A)  The  percentage  under  section  9(f)(1)  of  means  the  third  phase  described  in  subsection  ^°'  Sense  of  Congress  Concerni.\g  Na.me  of 
the  Small  Business  Act  (15  U.S.C.  638(f)(1))  for  (e)(4)(C)  of  such  section.  Agency.— It  is  the  sense  of  Congress  that  the 
any  fiscal  year  for  the  Departinent  of  Defense  (g)  Effective  Date.— Subject  to  subsection  Secretary  of  Defense  should  rename  the  Defense 
and  each  military  department  shall  be  deter-  (h).  this  section,  and  the  amendments  made  by  ^'ivanced  Research  Projects  Agency  as  the  Ad- 
mined  in  accordance  with  the  following  table:  this  section,  shall  take  effect  on  October  1  1992  f<»"ced  Research  Projects  Agency. 
For  fiscal  year  The  vercej,taae  is  and  shall  apply  with  respect  to  fiscal  years  after  (''^  sense  of  congress  CONCER.MNC  MlS- 
,^'        "                          ,2i  '^ "^    '""'  "•  fiscal  year  1992.  siON.-lt  is  the  sense  of  Congress  that  the  Sec- 

1994  ZZZ"'''"Z'"ZZ    i.5  (h)  EFFECTIVENESS  OF  SECTION  CONDITIONAL  ^^'^^  °^  Defense  should  direct  that  the  agency 

'^ {■«  ON  FAILURE  TO  ENACT  OTHER  LEGISLATION.-fl)  "deferred   to   m   subsection   (a),    in   conjunction 

{S5 f?-  In  the  event  of  the  enactment  of  H.R.  4400  or  S.  "'"?  ""^'"'^V.  institutions  of  higher  education, 

1995  and  tuerea^ ::::::::::.    if.  2941.  102d  congress,  on  or  before  the  date  of  the  "J^    "'"^    Federal    and    State    organizations. 
(B,  If  the  determination  of  the  Secretary  of  enactment  of  this  Act,  then  this  section  and  the  ^^^'"^  '""'"''  "^  "'"-  P-""^'  <*"  '"«  Z"""- 

Defense  under  subparagraph  (C)  is  a  negative  X".             "^'  ""  ""*  '^"'"'  """'  "'"  *^  W   Pursue   imaginative  and   innovative  re- 

deterrnmation  (as  set  forth  in  that  paragraph),  "      '                                         (.„artment  of  H  R  ^^''^^  '*'"*  development  projects  having  signifi- 

then  the  percentage  under  section  9(f)  1)  of  the  } f>f A)  mtne  event  of  the  enactment  of  H.R.  cant  ootential  for— 

Small  Business  Act  (15  U  SC  638fnnn  for  thj>  *^^  °^  S.  2941.  102d  Congress,  after  the  date  of  /IrvVl       l.            ^                   ,  ,..     , 

^mau  ausiness  Aci  (lo  c.i.c.  bJoiDdj)  jor  the            ^„nrHr,^f  nf  #*<<■  j^*   »ho«  ^.tr^^n,,^  , _„  <^)  l">th  military  and  commercial  (dual  use) 

Departinent  of  Defense  and  each  mUitary  de-  '"^  enactrrient  of  this  Act.  then,  effective  imme-  applications  and 
partinent  for  fiscal  years  after  fiscal  year  1996  t^fXAcVJ^^.r'^'^'  "^  "''   '**  "'  ^^  (B)  solely  'for  military  applications, 
shall  remain  at  the  level  applicable  for  fiscal  ''^'"  ,^~^,°^Z  fn^,,  ,„„,„  ,„  ^    rr    ^           w  (^>  Support  and  stimulate  a  national  tech- 
year    1996    (notwithstanding    the    percentages  ^^^  ""*  section  shall  cease  to  be  effective:  and  oology  base  that- 
specified  in  subparagraph  (A)  for  fiscal  years  '">  tfie  Pjovisions  of  a  small  business  law  that  f^,  ^g^,^  j^rA  civilian  and  military  purposes 
after  fiscal  year  1996).  '^^e  amended  by  this  section  shall  be  effective  through  technology  sharing  and  otherunse:  and 

(C)  Not  later  than  June  30.  1996.  the  Secretary  <»«<*  ^ead  as  such  provisions  of  that- law  were  in  (B)  j,^  gg^,i„g  ^^th  civilian  and  military  pur- 
of  Defense  during  fiscal  year  19%  shall  deter-  effect  immedmtely  before  the  enactinent  of  this  pg^es.  increases  the  productivity  of  both  the  ci- 
mine  whether  there  has  been  a  demonstrable  re-  ^^t,  except  that  to  the  extent  that  any  amend-  ^/y,n  and  military  sectors 

duction   in  the  quality  of  research  performed  ment  is  made  to  such  a  provision  of  a  small  busi-  (j)  Manage  and  direct' the  conduct  of  basic 

under  funding  agreements  awarded  by  the  De-  "««  '""»  by  any  other  provision  of  law  referred  and  applied  research  and  development  that  ex- 

partment  of  Defense  under  the  SBIR  program  to  m  subparagraph  (B)    such  provision   of  a  pioits  scientific  breakthroughs  and  demonstrates 

since  the  beginning  of  fiscal  year  1993  such  that  ^'^''  business  law  shall  be  effective  and  shall  the  feasibility  of  revolutionary  approaches  for 

increasing  the  percentage  under  subparagraph  read  as  amended  by  that  other  provision  of  law.  improved   cost  and  performance   of  advanced 

(A)  for  fiscal  years  after  fiscal  year  1996  with  re-  (B)  For  the  purposes  of  subparagraph  (A)(ti).  technology  having  future  military  applications 

sped  to  the  departinent  would  adversely  affect  a  provision  of  law  referred  to  in  this  subpara-  including  advanced  technology  also  having  fu- 

the  performance  of  the  department's  research  graph  is  the  following:  ture  civilian  applications. 

programs.  If  the  determination  of  the  Secretary  d)  ^  provision  of  this  Act  other  than  a  provi-  (4)      Stimulate      increased      emphasis      on 

IS  that  there  has  been  such  a  demonstrable  re-  «on  of  this  section.  prototyping  in  defense  systems  and  subsystems— 

duction  in  the  quality  of  research  such  that  in-  (U)  A  provision  of  any  other  Act  if  the  provi-  (A)  by  conducting  prototype  projects  embody- 

creasing  the  percentage  under  subparagraph  (B)  sion  takes  effect  during  the  period  beginning  on  ing  technology  that  might  be  incorporated  in 

for  fiscal  years  after  fiscal  year  19%  with  re-  the  date  of  the  enactment  of  this  Act  and  ending  joint  programs,  programs  in  support  of  deployed 

spect  to  the  department  would  adversely  affect  immediately  before  the  enactment  of  H.R.  4400  forces,  or  selected  programs  of  the  military  de- 

the  performance  of  the  departments  research  or  S.  2941,  102d  Congress.  partments:  and 

programs,  the  Secretary  shall  be  considered  for  (C)  In  this  paragraph,  the  term    "small  busi-  (B)  on  request  of  the  Secretary  of  a  military 

purposes  of  subparagraph  (B)  to  have  made  a  ness  law"  means—  department,  by  assisting  that  military  depart- 

negative  determination.    The  determination  of  (i)  the  Small  Business  Act  (15  U.S.C.  631  et  ment  in  any  prototyping  program  of  the  military 

the  Secretary  concerned  under  this  paragraph  seq.);  and  department. 

shall  be  made  after  considering  the  assessment  (ii)  the  Small  Business  Innovation  Develop-  (c)  Sense  of  Congress  Concerning  Priority 

of  the  Comptroller  General  with  respect  to  that  ment  Act  of  1982  (15  U.S.C.  638  note).  of  Technology  Development.— It  is  further 
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the  sense  of  Congress  that  the  Secretary  of  De- 
fense— 

(1)  should  establish  priorities  for  development 
of  technologies  by  the  agency  referred  to  in  sub- 
section (a)  to  meet  the  needs  of  national  secu- 
rity: and 

(2)  should  consult  with  the  Secretary  of  Com- 
merce and  the  Secretary  of  Energy  before  pro- 
viding annual  planning  guidance  to  that  agen- 
cy. 

Subtitle  F — Conforming  AmendmentB  and 
Funding  Matter* 
SBC.  4i1l.  COSFOKtONG  AMENDMENTS. 

(a)  CosFORMiSG  Repeals.— (1)  Section  2330  of 
title  10.  Unitei  States  Code,  is  repealed. 

(2)  Section  2363  of  such  title  is  repealed. 

(b)  Clerical  Ahe.\dmests.—(1)  The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of  title 
10.  United  States  Code,  and  part  IV  of  such  sub- 
title are  amended  by  striking  out  the  items  relat- 
ing to  chapters  148.  149.  and  150  and  inserting  in 
lieu  thereof  the  following. 

"148.  Sational  Defense  Technology  and 
Industrial  Base.  Defense  Reinvest- 
me-iit.  and  Defense  Conversion  2491". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2330. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2363. 

(4)  The  heading  of  section  2534.  as  redesig- 
nated by  section  4202(a).  is  amended  to  read  as 
follows: 

"92534.  MitcellaneouM  limitation*  on  the  pro- 
curement of  good*  other  than  United  State* 
good*". 

(c)  CONFORi^/sc  A.MENDMES'T.— Section  2531. 
as  redesignated  by  section  4202(a).  is  amended 
by  striking  out  "defense  industrial  base"  in  sub- 
section (a)(1)  and  inserting  in  lieu  thereof  "de- 
fense technology  and  industrial  base". 

SBC.  4m.  FUNDING  FOR  DEFENSE  MANUFACTim. 
ING  EDUCATION  PROGRAMS  FOR 
FISCAL  YEAR  1993. 

Of  the  amount  authomed  to  be  appropriated 
in  section  201  for  Defense  Agencies— 

(1)  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10.  United  States 
Code,  and 

(2)  $5,000,000  shall  be  available  for  the  manu- 
facturing experts  in  the  classroom  program 
under  section  2197  of  such  title. 

TTTLB  XUII— COMMUNITY  ADJUSTMENT 
AND  ASSISTANCE  PROGRAMS  AND 
YOUTH  SERVICE  PROGRAMS 

SEC.  4301.  EXPANSION  OF  ADJVST.ME.\T  ASSIST. 
ANCE  AVAILABLE  TO  STATES  AND 
LOCAL  GOVER.V.ME.VTS  FRO.H  THE 
OFFICE  OF  ECONOMIC  ADJUSTMENT. 

(a)  Operatios.al  AssiSTAfiCE.— Subsection  (b) 
of  section  2391  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)(A)  In  the  case  of  a  State  or  local  govern- 
ment eligible  for  assistance  under  paragraph  (1). 
the  Secretary  of  Defense  may  also  make  grants, 
conclude  cooperative  agreements,  and  supple- 
ment other  Federal  funds  in  order  to  assist  the 
State  or  local  government  to  carry  out  a  commu- 
nity adjustment  and  economic  diversification 
program  (including  State  industrial  ezterision  or 
moderniiation  efforts  to  facilitate  the  economic 
diversification  of  defense  contractors  and  sub- 
contractors) in  addition  to  planning  such  a  pro- 
gram. 

"(B)  The  Secretary  shall  establish  criteria  for 
the  selection  of  community  adjustment  and  eco- 
nomic diversification  programs  to  receive  assist- 


ance under  subparagraph  (A).  Such  criteria 
shall  include  a  requirement  that  the  State  or 
local  government  agree — 

"(i)  to  provide  not  less  than  10  percent  of  the 
funding  for  the  program  from  non-Federal 
sources: 

"(ii)  to  provide  business  planning  and  market 
exploration  services  under  the  program  to  de- 
fense contractors  and  subcontractors  that  seek 
modernization  or  diversification  assistance:  and 

"(Hi)  to  provide  training,  counseling,  and 
placement  services  for  members  of  the  armed 
forces  and  dislocated  defense  workers. 

"(C)  The  Secretary  shall  carry  out  this  para- 
graph in  coordination  with  the  Secretary  of 
Commerce.". 

(b)  AssisTA.\CE  Upos  Closure  of  Private 
Defe.kse  Facilities.— (1)  Subsection  (b)(1)  of 
such  section  is  amended— 

(A)  by  striking  out  ".  or  (D)"  and  inserting  in 
lieu  thereof  ".  (D)": 

(B)  by  striking  out  "or  (C)"  and  inserting  in 
lieu  thereof  "(C).  or  (E)":  and 

(C)  by  inserting  before  "if  the  Secretary"  the 
following:  "or  (E)  by  the  closure  or  the  signifi- 
cantly reduced  operations  of  a  defense  facility 
as  the  result  of  the  merger,  accfuisition.  or  con- 
solidation of  the  defense  contractor  operating 
the  defense  facility.". 

(2)  Subsection  (b)(3)  of  such  section  is  amend- 
ed by  inserting  after  "Defense  spending."  the 
following:  "the  closure  or  significantly  reduced 
operations  of  a  defense  facility.". 

(3)  Subsection  (d)  of  such  section  is  amended 
to  read  as  follows: 

"(d)  DEFlsnioss.—ln  this  section: 
"(1)  The  term  'military  installation'  means 
any  camp.  post,  station,  base.  yard,  or  other  in- 
stallation under  the  jurisdiction  of  a  military 
department  that  is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam. 

"(2)  The  term  'defense  facility'  means  any  pri- 
vate facility  producing  goods  or  services  pursu- 
ant to  a  defense  contract.". 

(c)  Clerical  A.'^EsornESTS.-Such  section  is 
further  amended — 

(1)  by  inserting  "Reuse  Studies.—"  after 
"(a)": 

(2)  by  inserting  "Adjustmest  and  Diver- 
siFiCATios  AssiSTASCE.—  "  after  "(b)": 

(3)  by  inserting  "Asxual  Report.—"  after 
"(c)  ":  and 

(4)  by  inserting  " AssisTA.scE  SUBJECT  TO  AP- 
PROPRIATIOSS.—  "  after  "(e)". 

(d)  ADVASCE  ADJUSTMENT  PLANS  ISO. —During 
fiscal  year  1993.  the  Secretary  of  Defense  may 
make  grants  and  other  assistance  available 
under  section  2391(b)  of  title  10.  United  States 
Code,  to  assist  a  State  or  local  government  in 
planning  community  adjustments  and  economic 
diversification  even  though  the  State  or  local 
government  currently  fails  to  meet  the  criteria 
for  assistance  under  such  section  if  the  Sec- 
retary determines  that  a  substantial  portion  of 
the  economic  activity  or  population  of  the  geo- 
graphic area  to  be  subject  to  the  adjustment  or 
diversification  planning  is  dependent  on  De- 
partment of  Defense  expenditures. 

(e)  FusDiSG  FOR  Fiscal  Year  1993.— (1)  Of 
the  amount  authorised  to  be  appropriated  in 
section  301(5).  $50,000,000  shall  be  available  as 
community  adjustment  and  economic  diver- 
sification assistance  under  section  2391(b)(4)  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a)(2). 

(2)  The  Secretary  of  Defense  may  use  up  to 
five  percent  of  the  amount  described  in  para- 
graph (1)  for  the  purpose  of  providing  prepara- 
tion assistance  to  those  States  intending  to  es- 
tablish the  types  of  programs  for  which  assist- 
ance is  authorised  under  such  section. 

(?)  Of  the  amount  authorised  to  be  appro- 
priated to  the  Department  of  Defense  in  $ection 


301(5)  and  made  available  for  fiscal  year  1993  for 
the  Office  of  Economic  Adjustment.  $2,000,000 
shall  be  made  available  for  community  adjust- 
ment and  economic  diversification  assistance 
under  subsection  (d). 

(f)  Effect  of  amendments  on  Efforts  of 
Eco.\o.vic  Development  administration.— 
Nothing  in  this  section  is  intended  to  replace  the 
efforts  of  the  economic  development  program  ad- 
ministered by  the  Economic  Development  Ad- 
ministration of  the  Department  of  Commerce. 
SEC.  4301.  PILOT  PROJECT  TO  IMPROVE  ECO- 
NOMIC ADJUSTMENT  PLANNING. 

(a)  PILOT  Project.— During  fiscal  year  1993. 
the  Secretary  of  Defense  shall  conduct  a  pilot 
project  to  examine  methods  to  improve  the  provi- 
sion of  economic  adjustment  and  diversification 
assistance  under  section  2391(b)(1)  of  title  10. 
United  States  Code,  to  State  and  local  govern- 
ments adversely  affected  by  the  closure  of  mili- 
tary installations,  the  cancellation  or  comple- 
tion of  defense  contracts,  or  reductions  in  de- 
fense spending. 

(b)  Planning  Grants.— Under  the  pilot 
project,  the  Secretary  of  Defense  shall  make 
planning  grants  under  section  2391(b)(1)  of  title 
10.  United  States  Code,  to  State  and  local  gov- 
ernments in  four  study  areas  selected  by  the 
Secretary.  The  total  amount  of  grants  under  the 
pilot  program  may  not  exceed  $500,000  per  study 
area. 

(c)  STUDY  Areas.— In  selecting  study  areas  for 
inclusion  in  the  pilot  program,  the  Secretary  of 
Defense  shall  ensure  that— 

(1)  one  study  area  covers  an  area  in  which  the 
local  economy  is  heavily  dependent  on  a  defense 
contractor  that  is  in  the  process  of  terminating 
a  major  defense  contract  or  closing  a  major  fa- 
cility: 

(2)  one  study  area  covers  an  area  in  which  the 
local  economy  would  be  adversely  affected  by 
changes  in  the  use  of  a  national  laboratory  pre- 
viously needed  for  the  testing  of  nuclear  weap- 
ons: 

(3)  one  study  area  covers  an  area  in  which  the 
local  economy  would  be  adversely  affected  by 
the  closing  of  a  military  installation:  and 

(4)  one  study  area  covers  an  area  in  which  the 
local  economy  would  be  adversely  affected  by  at 
least  two  of  the  changes  referred  to  in  the  pre- 
ceding paragraphs. 

(d)  Use  of  GRA.\TS.—Granu  made  under  the 
pilot  program  may  be  used  to  determine  the 
needs  of  the  communities  in  a  study  area  as 
they  experience  the  economic  dislocation  associ- 
ated with  the  closure  of  military  installations, 
the  cancellation  or  completion  of  defense  con- 
tracts, or  reductions  in  defense  spending  and 
develop  responses  tailored  to  those  needs 
through  the  use  of  a  wide  variety  of  sources  and 
expertise  in  the  communities. 

(e)  MONITORING  OF  GRANT  USE.— The  Sec- 
retary of  Defense  shall  monitor  the  activities 
under  the  pilot  project  to  develop  a  more  com- 
plete understanding  of  the  unique  needs  of  each 
type  of  study  area  and  the  methodologies  that 
may  be  successful  in  addressing  similar  eco- 
nomic dislocation  in  other  communities  in  the 
United  States. 

(f)  FUNDING.— Of  the  amount  authorised  to  be 
appropriated  in  section  301(5).  $2,000,000  shall  be 
made  available  for  grants  under  this  section. 
SBC.     4303.     REPORT     ON     ALTERNATIVES     TO 

PRESENT  PRIORITY'  FOR  TRANSFER 
OF  EXCESS  DEFENSE  SUPPUES   TO 
STATE  AND  LOCAL  GOVERNMENTS. 
(a)   FiNDl.KGS—The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  reduction  in  the  sise  of  the  United 
States  military  will  result  in  an  increase  in  non- 
lethal  supplies  of  the  Department  of  Defense 
that  are  in  excess  of  current  and  projected  re- 
quirements of  the  Department  of  Defense. 

(2)  Agencies  of  State  and  local  governments, 
many  of  which  are  suffering  economic  hardship. 


may  be  able  to  use  the  excess  nonlethal  supplies 
to  create  jobs  for  the  citizens  of  the  United 
States  and  to  stimulate  national  economic 
growth. 

(b)  Reporting  Requirement.— Not  later  than 
February  15.  1993,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a  re- 
port on  alternatives  to  the  existing  procedures 
for  management  of  the  Department  of  Defense 
excess  property  program  for  nonlethal  supplies 
(including  excess  construction,  mining,  excavat- 
ing and  highway  maintenance  equipment)  in 
order  to  provide  higher  priority  for  State  agen- 
cies to  receive  such  excess  supplies. 

(c)  Definitions.— For  purposes  of  subsection 
(b).  the  term  "supplies"  has  the  meaning  given 
such  term  in  section  101  of  title  10.  United  States 
Code. 

SBC.  4304.  UMTTATION  ON  USE  OF  EXCESS  CON- 
STRUCTION OR  FIRE  EQUIPMENT 
FROM  DEPARTMENT  OF  DEFENSE 
STOCKS  IN  FOREIGN  ASSISTANCE  OR 
MILITARY  SALES  PROGRAMS. 

(a)  Limitation  on  Use  of  Certain  Excess 
Equipment.— Subchapter  11  of  chapter  152  of 
title  10.  United  States  Code,  as  amended  by  sec- 
tion 304(c)(1).  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SZSSS.  Limitation  on  ute  of  exce**  eonttruc- 
tion  or  fire  equipment  from  Department  of 
Defeme  *tocki  in  foreign  aaiittance  or  mili- 
tary tale*  program* 

"(a)  Limitation. — Excess  construction  or  fire 
equipment  from  the  stocks  of  the  Department  of 
Defense  may  be  transferred  to  any  foreign  coun- 
try or  international  organisation  pursuant  to 
part  II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2301  et  seq.)  or  section  21  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2761)  only  if— 

"(1)  no  department  or  agency  of  the  Federal 
Government  (other  than  the  Department  of  De- 
fense), no  State,  and  no  other  person  or  entity 
eligible  to  receive  excess  or  surplus  property 
under  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  472  et  seq.)  sub- 
mits to  the  Defense  Reutilisation  and  Marketing 
Service  a  request  for  such  equipment  during  the 
period  for  which  the  Defense  Reutilisation  and 
Marketing  Service  accepts  such  a  request:  or 

"(2)  the  President  determines  that  the  transfer 
is  necessary  in  order  to  respond  to  an  emergency 
for  which  the  equipment  is  especially  suited. 

"(b)  Rule  of  Construction.— Nothing  in 
subsection  (a)  shall  be  construed  to  limit  the  au- 
thority to  transfer  construction  or  fire  equip- 
ment under  section  2547  of  this  title. 

"(c)  Definition -In  this  section,  the  term 
'construction  or  fire  equipment'  includes  trac- 
tors, scrapers,  loaders,  graders,  bulldozers, 
dump  trucks,  generators,  pumpers,  fuel  and 
water  tankers,  crash  trucks,  utility  vans,  rescue 
trucks,  ambulances,  hook  and  ladder  units, 
compressors,  and  miscellaneous  fire  fighting 
equipment.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  subchapter,  as 
amended  by  section  304(c)(2).   is  amended  by 
adding  at  the  end  the  following  new  item: 
"2552.  Limitation  on  use  of  excess  construction 

or  fire  equipment  from  Depart- 
ment of  Defense  stocks  in  foreign 
assistance  or  military  sales  pro- 
grams.". 

SEC.  4305.  COMMUNITY  ECONOMIC  ADJUSTMENT 
ASSISTANCE  THROUGH  THE  ECO- 
NOMIC DEVELOPMENT  ADMINISTRA. 

noN. 

Of  the  amount  authorised  to  be  appropriated 
in  section  301(5),  $80,000,000  shall  be  available 
for  the  provision  of  economic  adjustment  assist- 
ance pursuant  to  section  4103  of  the  Defense 
Economic  Adjustment.  Diversification.  Conver- 
sion, and  Stabilisation  Act  of  1990  (division  D  of 


Public  Law  101-510:  10  U.S.C.  2391  note)  to  sub- 
stantially and  seriously  affected  communities 
(as  defined  in  section  4O03(5)(A)  of  such  Act). 

SBC.  4306.  REPORT  RELATING  TO  CONTINUING 
HEALTH  BENEFITS  COVERAGE  OF 
CERTAIN  TERMINATED  EMPLOYEES 
OF  DEFENSE  CONTRACTORS. 

(a)  REPORT  Required.— Not  later  than  March 
1,  1993,  the  Under  Secretary  of  Defense  for  Ac- 
quisition shall  submit  to  Congress  a  report  on 
matters  relating  to  the  provision  by  contractors 
of  the  Department  of  Defense  of  continuing 
health  benefits  coverage  to  employees  of  such 
contractors  who  are  involuntarily  separated 
from  such  employment  by  reason  of  the  termi- 
nation or  curtailment  of  defense  contracts. 

(b)  Content  of  Report.— The  report  shall 
contain — 

(1)  an  estimate  of  the  number  of  employees  re- 
ferred to  in  subsection  (a)  who  will  be  involun- 
tarily separated  from  employment  referred  to  in 
that  subsection  for  the  reason  referred  to  in  that 
subsection  during  each  of  fiscal  years  1993  and 
1994: 

(2)  an  estimate  of  the  number  of  such  employ- 
ees who  will  elect  in  each  such  fiscal  year  to  re- 
ceive continuation  coverage  under  section  4980B 
of  the  Internal  Revenue  Code  of  1986.  and  an  es- 
timate of  the  aggregate  monthly  costs  that  will 
be  incurred  during  such  fiscal  years  by  such  em- 
ployees who  make  the  elections; 

(3)  an  estimate  of  the  cost  to  the  Department 
of  Defense  of  providing  continuing  health  bene- 
fits coverage  to  such  employees  in  the  same 
manner  as  continuing  health  benefits  are  pro- 
vided to  individuals  under  paragraph  (4)  of  sec- 
tion 8905a(d)  of  title  5.  United  States  Code,  as 
added  by  section  346(a): 

(4)  an  assessment  of  the  capability  of  the  em- 
ployers of  such  employees  to  bear  a  portion  or 
all  of  the  costs  estimated  under  paragraph  (3) 
and  a  description  of  any  current  efforts  by  such 
employers  to  bear  such  costs:  and 

(5)  recommendations  relating  to  the  optimal 
allocation  of  such  costs  between  the  Federal 
Government  and  such  employers. 

TITLE  XUV— PERSONNEL  ADJUSTMENT, 
EDUCATION,  AND  TRAINING  PROGRAMS 

Subtitle  A — Active  Force*  Tran*ition 
Enhancement* 

SBC.  4401.  IMPROVEMENT  IN  PRESEPARATION 
COinVSEUNG  FOR  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  Advance  Notice  of  Separation  to  Mem- 
ber.—Subsection  (a)(1)  of  section  1142  of  title 
10.  United  States  Code,  is  amended  by  striking 
out  "Upon  the  discharge"  and  inserting  in  lieu 
thereof  "As  soon  as  possible  before,  but  in  no 
event  later  than  90  days  before,  the  date  of  the 
discharge". 

(b)  Creation  of  Transition  PLjiN. —Sub- 
section (b)  of  such  section  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(10)  The  creation  of  a  transition  plan  for  the 
member  to  attempt  to  achieve  the  educational, 
training,  and  employment  objectives  of  the  mem- 
ber and,  if  the  member  has  a  spouse,  the  spouse 
of  the  member.  '. 

SBC.  44m.  authorization  of  temporary  rate 

OF  BASIC  PAY  APPUCABLE  TO  CER- 
TAIN MEMBERS  WTTH  OVER  U  YEARS 
OF  SERVICE. 

(a)  Temporary  Rate  of  Basic  P.ay.— Subject 
to  subsection  (b),  the  rate  of  monthly  basic  pay 
for  a  member  of  the  uniformed  services  who  is 
entitled  to  such  pay  under  section  204  of  title  37, 
United  States  Code,  is  in  pay  grade  E-7,  E-8,  E- 
9.  W^,  W-5,  or  0-6,  and  has  over  24,  but  under 
26.  years  of  service  (as  computed  under  section 
205  of  such  title)  shall  be  as  set  forth  in  the  fol- 
lowing table: 


Temporary  Rate  of  Monthly  Bane  Pay 


Pay  Grade 


U-aSYeanof 

Service 


E-7  I2JS9.30 

E-8  tZjSSS.lO 

E-9  t2ST7  70 

W-4  t3.4X.90 

W-5  t3JZ7.30 

O-fi t5.4l7.70 

(b)  Temporary  Application  of  Pay  Rate.— 
The  rates  of  monthly  basic  pay  established 
under  subsection  (a)  shall  be  effective  for 
months  bemnning  after  December  31,  1992,  and 
before  October  1,  1995.  except  that  a  member  of 
the  uniformed  services  who  is  entitled  to  a  rate 
of  special  pay  under  such  subsection  on  Septem- 
ber 1,  1995.  shall  continue  to  be  entitled  to  such 
rate  (and  any  adjustment  pursuant  to  sub- 
section (c))  so  long  as  the  member  remains  enti- 
tled to  basic  pay  under  section  204  of  title  37. 
United  States  Code,  and  is  ir.  pay  grade  E-7.  E- 
8.  E-9.  W-4.  W-5.  or  0-6. 

(C)     ADJUSTMENTS     OF     COMPENSATION.— The 

rates  of  monthly  basic  pay  established  under 
subsection  (a)  shcUl  be  adjusted  in  accordance 
with  section  1009  of  title  37.  United  States  Code. 
or  other  applicable  provision  of  law.  except  that 
the  increase  in  the  rates  of  basic  pay  rriade  by 
section  601(b)  shall  not  apply  to  the  rates  esttxb- 
lished  under  subsection  (a). 

SBC.  4403.  TEMPORARY  EARLY  RETIREMENT  AV- 
THORTTY. 

(a)  PURPOSE.— The  purpose  of  this  section  is 
to  provide  the  Secretary  of  Defense  a  temporary 
additional  force  management  tool  with  which  to 
effect  the  drawdown  of  military  forces  through 
1995. 

(b)  Retirement  for  15  to  20  Years  of  Serv- 
ice.— (1)  During  the  active  force  drawdown  pe- 
riod, the  Secretary  of  the  Army  may — 

(A)  apply  the  provisions  of  section  3911  of  title 
10.  United  States  Code,  to  a  regular  or  reserve 
commissioned  officer  with  at  least  15  but  less 
than  20  years  of  service  by  substituting  "at  least 
15  years"  for  "at  least  20  years"  in  subsection 
(a)  of  that  section: 

(B)  apply  the  provisions  of  section  3914  of 
such  title  to  an  enlisted  member  with  at  least  IS 
but  less  than  20  years  of  service  by  substituting 
"at  least  15"  for  "at  least  20":  and 

(C)  apply  the  provisions  of  section  1293  of 
such  title  to  a  warrant  officer  with  at  least  15 
but  less  than  20  years  of  service  by  substituting 
"at  least  15  years"  for  "at  least  20  years". 

(2)  During  the  active  force  drawdown  period, 
the  Secretary  of  the  Navy  may— 

(A)  apply  the  provisions  of  section  6323  of  title 
10.  United  States  Code,  to  an  officer  with  at 
least  15  but  less  than  20  years  of  service  by  sub- 
stituting "at  least  15  years"  for  "at  least  20 
years"  in  subsection  (a)  of  that  section: 

(B)  apply  the  provisions  of  section  6330  of 
such  title  to  an  enlisted  member  of  the  Navy  or 
Marine  Corps  with  at  least  15  but  less  than  20 
years  of  service  by  substituting  "15  or  more 
years"  for  "20  or  more  years"  in  the  first  sen- 
tence of  subsection  (a),  in  the  case  of  an  enlisted 
member  of  the  Navy,  and  in  the  second  sentence 
of  subsection  (b),  in  the  case  of  an  enlisted  mem- 
ber of  the  Marine  Corps:  and 

(C)  apply  the  provisions  of  section  1293  of 
such  title  to  a  warrant  officer  with  at  least  IS 
but  less  than  20  years  of  service  by  substituting 
"at  least  15  years"  for  "at  least  20  years". 

(3)  During  the  active  force  drawdown  period, 
the  Secretary  of  the  Air  Force  may — 

(A)  apply  the  provisions  of  section  8911  of  title 
10,  United  States  Code,  to  a  regular  or  reserve 
commissioned  officer  with  at  least  15  but  less 
than  20  years  of  service  by  substituting  "at  least 
15  years"  for  "at  least  20  years"  in  subsection 
(a)  of  that  section:  and 
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(B)  apply  the  provisions  of  section  8914  of 
such  title  to  an  enlisted  member  with  at  least  15 
but  less  than  20  years  of  service  by  substituting 
"at  least  15"  for  -at  least  20". 

<C)   ADDITIONAL   ELIGIBILITY  REQUIREMENT  — 

In  order  to  be  eligible  for  retirement  by  reason  of 
the  authority  provided  in  subsection  (b),  a  mem- 
ber of  the  Armed  Forces  shall— 

(1)  register  on  the  registry  maintained  under 
section  1143a(b)  of  title  10.  United  States  Code 
(as  added  by  section  4462(a));  and 

(2)  receive  information  regarding  public  and 
community  service  job  opportunities  from  the 
Secretary  of  Defense  or  another  source  approved 
by  the  Secretary  and  be  afforded,  on  re(/uest. 
counseling  on  such  job  opportunities. 

(d)  RECULATIONS.—The  Secretary  of  each  mili- 
tary department  may  prescribe  regulations  and 
policies  regarding  the  criteria  for  eligibility  for 
early  retirement  by  reason  of  eligibility  pursu- 
ant to  this  section  and  for  the  approval  of  appli- 
cations for  such  retirement.  Such  criteria  may 
include  factors  such  as  grade,  years  of  service, 
and  skill. 

(e)  Computation  of  Retired  Pay.— Retired 
or  retainer  pay  of  a  member  retired  (or  trans- 
ferred to  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve)  under  a  provision  of  title  10. 
United  States  Code,  by  reason  of  eligibility  pur- 
suant to  subsection  (b)  shall  be  reduced  by  '/nth 
of  1  percent  for  each  full  month  by  which  the 
number  of  months  of  active  service  of  the  mem- 
ber are  less  than  240  as  of  the  date  of  the  mem- 
ber's retirement  (or  transfer  to  the  Fleet  Reserve 
or  Fleet  .Marine  Corps  Reserve). 

(f)  FUNDINC.—(1)  Notwithstanding  section 
1463  of  title  10.  United  States  Code,  and  subject 
to  the  availability  of  appropriations  for  this 
purpose,  the  Secretary  of  each  military  depart- 
ment shall  provide  in  accordance  with  this  sec- 
tion for  the  payment  of  retired  pay  payable  dur- 
ing the  fiscal  years  covered  by  the  other  provi- 
sions of  this  subsection  to  members  of  the  Armed 
Forces  under  the  jurisdiction  of  that  Secretary 
who  are  being  retired  under  the  authority  of 
this  section. 

(2)  In  each  fiscal  year  in  which  the  Secretary 
of  a  military  department  retires  a  member  of  the 
Armed  Forces  under  the  authority  of  this  sec- 
tion, the  Secretary  shall  credit  to  a  subaccount 
(which  the  Secretary  shall  establish)  within  the 
appropriation  account  for  that  fiscal  year  for 
pay  and  allowances  of  active  duty  members  of 
the  Armed  Forces  under  the  jurisdiction  of  that 
Secretary  such  amount  as  is  necessary  to  pay 
the  retired  pay  payable  to  such  member  for  the 
entire  initial  period  (determined  under  para- 
graph (3))  of  the  entitlement  of  that  member  to 
receive  retired  pay. 

(3)  The  initial  period  applicable  under  para- 
graph (2)  in  the  case  of  a  retired  member  re- 
ferred to  in  that  paragraph  is  the  number  of 
years  (and  any  fraction  of  a  year)  that  is  equal 
to  the  difference  between  20  years  and  the  num- 
ber of  years  (and  any  fraction  of  a  year)  of  serv- 
ice that  were  completed  by  the  member  (as  com- 
puted under  the  provision  of  law  used  for  deter- 
mining the  member's  years  of  service  for  eligi- 
bility to  retirement)  before  being  retired  under 
the  authority  of  this  section. 

(4)  The  Secretary  shall  pay  the  member's  re- 
tired pay  for  such  initial  period,out  of  amounts 
credited  to  the  subaccount  under  paragraph  (2). 
The  amounts  so  credited  mth  respect  to  that 
member  shall  remain  available  for  payment  for 
that  period. 

(5)  For  purposes  of  this  subsection— 

(A)  the  transfer  of  an  enlisted  member  of  the 
Navy  or  Marine  Corps  to  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve  shall  be  treated  as 
a  retirement:  and 

(B)  the  term  "retired  pay"  shall  be  treated  as 
including  retainer  pay. 

(g)  Coordination  With  Other  Separation 
Provisions— (1)  a  member  of  the  Armed  Forces 


retired  under  the  authority  of  this  section  is  not 
entitled  to  benefits  under  section  1174.  1174a.  or 
1175  of  title  10.  United  States  Code. 

(2)  Section  63Sa(b)(4)(C)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "(other 
than  by  reason  of  eligibility  pursuant  to  section 
4403  of  the  National  Defense  Authoriiation  Act 
for  Fiscal  Year  1993)  "  after  "any  provision  of 
law". 

(h)  Members  Receivi,\g  SSB  or  VSl.—The 
Secretary  of  a  military  department  may  retire 
(or  transfer  to  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve)  pursuant  to  the  authority  pro- 
vided by  this  section  a  member  of  a  reserve  com- 
ponent who  before  the  date  of  the  enactment  of 
this  Act  was  separated  from  active  duty  pursu- 
ant to  an  agreement  entered  into  under  section 
1174a  or  1175  of  title  10.  United  States  Code.  The 
retired  or  retainer  pay  of  any  such  member  so 
retired  (or  transferred)  by  reason  of  the  author- 
ity provided  in  this  section  shall  be  reduced  by 
the  amount  of  any  payment  to  such  member  be- 
fore the  date  of  such  retirement  under  the  provi- 
sions of  such  agreement  under  section  1174a  or 
1175  of  title  10.  United  States  Code. 

(i)  Active  Force  Drawdown  period.— For 
purposes  of  this  section,  the  active  force 
draivdown  period  is  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending  on 
October  I.  1995. 

SEC.  4404.  OPPORTUNirr  FOR  CERTAIN  PERSONS 
TO  ENROLL  IN  AU^VOLVNTEER 
FORCE  EDUCATIONAL  ASSISTANCE 
PROGRAM. 

(a)  In  General— Chapter  30  of  title  3S.  Unit- 
ed States  Code,  is  amended  by  adding  after  sec- 
tion 301SA  the  following  new  section: 
"SSOISB.  Opportunity  for  certain  peraoiu  to 

enroll 

"(a)  Notwithstanding  any  other  provision  of 
law— 

"(1)  the  Secretary  of  Defense  shall,  subject  to 
the  availability  of  appropriations,  allow  an  in- 
dividual who — 

"(A)  is  separated  from  the  active  military, 
naval,  or  air  service  with  an  honorable  dis- 
charge and  receives  voluntary  separation  incen- 
tives under  section  1174a  or  1175  of  title  10: 

"(B)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a  sec- 
ondary school  diploma  (or  equivalency  certifi- 
cate) or  has  successfully  completed  the  equiva- 
lent of  12  semester  hours  m  a  program  of  edu- 
cation leading  to  a  standard  college  degree: 

'(C)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  or 
3012(d)(1)  of  this  title,  withdraws  such  election 
before  such  separation  pursuant  to  procedures 
which  the  Secretary  of  each  military  department 
shall  provide  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense  for  the 
purpose  of  carrying  out  this  section  or  which 
the  Secretary  of  Transportation  shall  provide 
for  such  purpose  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  service  in  the 
.\avy: 

"(D)  in  the  case  of  any  person  enrolled  in  the 
educational  benefits  program  provided  by  chap- 
ter 32  of  this  title  makes  an  irrevocable  election, 
pursuant  to  procedures  referred  to  in  subpara- 
graph (C)  of  this  paragraph,  before  such  separa- 
tion to  receive  benefits  under  this  section  in  lieu 
of  benefits  under  such  chapter  32:  and 

"(E)  before  such  separation  elects  to  receive 
assistance  under  this  section  pursuant  to  proce- 
dures referred  to  in  subparagraph  (C)  of  this 
paragraph:  or 

"(2)  the  Secretary,  in  consultation  with  the 
Secretary  of  Defense,  shall,  subject  to  the  avail- 
ability of  appropriations,  allow  an  individual 
who— 

"(A)  separated  before  the  date  of  enactment  of 
this  section  from  the  active  military,  naval,  or 
air  service  with  an  honorable  discharge  and  re- 


ceived or  is  receiving  voluntary  separation  in- 
centives under  section  1174a  or  1175  of  title  10: 
"(B)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a  sec- 
ondary school  diploma  (or  equivalency  certifi- 
cate) or  has  successfully  completed  the  equiva- 
lent of  12  semester  hours  in  a  program  of  edu- 
cation leading  to  a  standard  college  degree: 

"(C)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  or 
3012(d)(1)  of  this  title,  withdraws  such  election 
before  making  an  election  under  this  paragraph 
pursuant  to  procedures  which  the  Secretary 
shall  provide,  in  consultation  with  the  Secretary 
of  Defense  and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is  not 
operating  as  service  in  the  Navy,  which  shall  be 
similar  to  the  regulations  prescribed  under  para- 
graph (1)(C)  of  this  subsection: 

"(D)  in  the  case  of  any  person  enrolled  in  the 
educational  benefits  program  provided  by  chap- 
ter 32  of  this  title  makes  an  irrevocable  election, 
pursuant  to  procedures  referred  to  in  subpara- 
graph (C)  of  this  paragraph,  before  making  an 
election  under  this  paragraph  to  receive  benefits 
under  this  section  in  lieu  of  benefits  under  such 
chapter  32:  and 

"(E)  before  the  one-year  period  beginning  on 
the  date  of  enactment  of  this  section,  elects  to 
receive  assistance  under  this  section  pursuant  to 
procedures  referred  to  in  subparagraph  (C)  of 
this  paragraph. 

to  elect  to  become  entitled  to  basic  education  as- 
sistance under  this  chapter. 

"(b)(1)  The  basic  pay  or  voluntary  separation 
incentives  of  an  individual  who  makes  an  elec- 
tion under  subsection  (a)(1)  to  become  entitled 
to  basic  education  assistance  under  this  chapter 
shall  be  reduced  by  $1,200. 

"(2)  The  Secretary  shall  collect  SI. 200  from  an 
individual  who  makes  an  election  under  sub- 
section (a)(2)  to  become  entitled  to  basic  edu- 
cation assistance  under  this  chapter,  which 
shall  be  paid  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

"(c)  A  withdrawal  referred  to  in  subsection 
(a)(1)(C)  or  (a)(2)(C)  of  this  section  is  irrev- 
ocable. 

"(d)(1)  Except  as  provided  in  paragraph  (3)  of 
this  subsection,  an  individual  who  is  enrolled  in 
the  educational  benefits  program  provided  by 
chapter  32  of  this  title  and  who  makes  the  elec- 
tion described  in  subsection  (a)(1)(D)  or 
(a)(2)(D)  of  this  subsection  shall  be  disenrolled 
from  such  chapter  32  program  as  of  the  date  of 
such  election. 

"(2)  For  each  individual  who  is  disenrolled 
from  such  program,  the  Secretary  shall  refund— 

"(A)  as  provided  in  section  3223(b)'  of  this 
title,  to  the  individual  the  unused  contributions 
made  by  the  individual  to  the  Post-Vietnam  Era 
Veterans  Education  Account  established  pursu- 
ant to  section  3222(a)  of  this  title:  and 

"(B)  to  the  Secretary  of  Defense  the  unused 
contributions  (other  than  contributions  made 
under  section  3222(c)  of  this  title)  made  by  such 
Secretary  to  the  Account  on  behalf  of  such  indi- 
vidual. 

"(3)  Any  contribution  made  by  the  Secretary 
of  Defense  to  the  Post- Vietnam  Era  Veterans 
Education  Account  pursuant  to  subsection  (c)  of 
section  3222  of  this  title  on  behalf  of  any  indi- 
vidual referred  to  in  paragraph  (1)  of  this  sub- 
section shall  remain  in  such  Account  to  make 
payments  of  benefits  to  such  individual  under 
section  3015(e)  of  this  chapter.". 

(b)  CONFORMI.KG  A.MENDMENTS.—(1)  The  table 
of  sections  at  the  beginning  of  chapter  30  of 
such  title  is  amended  by  inserting  after  the  item 
relating  to  section  30I8A  the  foUomng  new  item: 
"3018B.  Opportunity  for  certain  persons  to  en- 
roll.". 
(2)  Section  3013(d)  of  such  title  is  amended  by 
inserting  "or  3018B"  after  "section  3018A". 
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(3)  Section  3035(b)  of  such  title  is  amended— 

(A)  in  paragraph  (3).  by  inserting  "or  3018B" 
fafter  "section  3018A":  and 

(B)  in  paragraph  (3)(B).  by  inserting  ". 
l3018B(a)(l)(C).  or  3018B(a)(2)(C)"  after  "section 
13018  A(a)(3)". 

|S£C.  440&.  AUTHORIZED  BENEFITS  UNDER  SPE- 
CIAL SEPARATION  BENEFITS  PRO- 
GRAM AND  VOLUNTARY  SEPARATION 
INCENTIVE 

(a)  Travel  and  Transportation  Benefits 
tUNDER  SSB.— Subsection  (b)(2)(B)  of  section 
lll74a  of  title  10.  United  States  Code,  is  amended 

by  inserting  after  "chapter  58  of  this  title"  the 
following:  ".  sections  404  and  406  of  title  37.  and 
section  503(c)  of  the  National  Defense  Author- 
zation  Act  for  Fiscal  Year  1991  (104  Stat.  1558: 
37  U.S.C.  406  noU)". 

(b)  Eligibility  for  Involuntary  Separation 
Benefits  Under  VSI.-Section  1175  of  such  title 

amended  by  adding  at  the  end  the  following 
%new  subsection: 

"(j)  A  member  of  the  armed  forces  who  is  pro- 
vided a  voluntary  separation  incentive  under 
Ithts  section  shall  be  eligible  for  the  same  benefits 
wand  services  as  are  provided  under  chapter  58  of 
\this  title,  sections  404  and  406  of  title  37.  and 
section  503(c)  of  the  National  Defense  Author- 
zation  Act  for  Fiscal  Year  1991  (104  Stat.  1558: 
37  U.S.C.  406  note)  for  members  of  the  armed 
forces  who  are  involuntarily  separated  within 
|tfte  meaning  of  section  1141  of  this  title.". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  as  if  in- 
cluded in  sections  1174a  and  1175  of  title  10. 

jnited  States  Code,  as  enacted  on  December  5. 
1991.  but  any  benefits  or  services  payable  by 
reason  of  the  applicability  of  the  provisions  of 
those  amendments  during  the  period  beginning 
yn  December  5.  1991.  and  ending  on  the  date  of 
the  enactment  of  this  Act  shall  be  subject  to  the 
ivailability  of  appropriatioris. 

SEC.  44C6.  CALCULATION  OF  ANNUAL  PAYMENT 
OF  VOLUNTARY  SEPARATION  INCEN- 
TIVE. 

(a)  Recoupment  of  active  or  Reserve 
"AY.— Section  1175(e)  of  title  10.  United  States 
7ode.  is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "shall 
forfeit"  and  all  that  follows  and  inserting  in 
lieu  thereof  "may  elect  to  have  a  reduction  in 
the  voluntary  separation  incentive  payable  for 
the  same  period  in  an  amount  not  to  exceed  the 
imount  of  the  basic  pay  or  compensation  re- 
ceived for  that  period.":  and 

(2)  in  paragraph  (3).  by  adding  at  the  end  the 
)following  new  sentence:  "If  the  member  elected 
fo  have  a  reduction  in  voluntary  separation  in- 

entive  for  any  period  pursuant  to  paragraph 
}f2).  the  deduction  required  under  the  preceding 
Sentence  shall  be  reduced  accordingly. ". 

(b)  Crediting  of  Military  Service  for  Civil 
Service  Retirement.— Such  section  is  further 
imended  by  striking  out  paragraph  (6). 

(c)  Effective  Date.— The  amendments  to  sec- 
Hon  1175  of  title  10.  United  States  Code,  made  by 

ubsections  (a)  and  (b)  shall  apply  as  if  in- 
cluded in  section  1175  of  title  10.  United  States 
?ode.  as  enacted  on  December  5.  1991. 

4407.  IMPROVED  CONVERSION  HEALTH 
POUCIES  AS  PART  OF  TRANSI- 
TIONAL MEDICAL  CARE. 

(a)  Separated  Members.— Section  1145(b)  of 
itle  10.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  adding  at  the  end  the 
following  new  sentence:  "A  conversion  health 

olicy  offered  under  this  paragraph  shall  pro- 
)nde  coverage  for  not  less  than  an  18-month  pe- 
iod.": 

(2)  in  paragraph  (2)(A).  by  striking  out  "one- 
year  period"  and  inserting  in  lieu  thereof  "18- 
nonth  period";  and 

(3)  by  adding  at  the  end  the  following  new 
jragraphs: 

"(4)  If  the  Secretary  of  Defense  is  unable. 
Within  a  reasonable  time,  to  enter  into  a  con- 


trcKt  with  a  private  insurer  to  provide  the  con- 
version health  policy  required  under  paragraph 
(1)  at  a  rate  not  to  exceed  the  payment  required 
under  section  8905a(d)(l)(A)  of  title  5  for  com- 
parable coverage,  the  Secretary  shall  offer  such 
a  policy  under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services.  Subject  to 
paragraph  (5).  a  member  purchasing  a  policy 
from  the  Secretary  shall  be  required  to  pay  into 
the  Military  Health  Care  Account  or  other  ap- 
propriate account  an  amount  equal  to  the  sum 
of- 

"(A)  the  individual  and  Government  contribu- 
tions which  would  be  required  in  the  case  of  a 
person  enrolled  in  a  health  benefits  plan  con- 
tracted for  under  section  1079  of  this  title;  and 

"(B)  an  amount  necessary  for  administrative 
expenses,  but  not  to  exceed  two  percent  of  the 
amount  under  subparagraph  (A). 

"(5)  The  amount  paid  by  a  member  who  pur- 
chases a  conversion  health  policy  from  the  Sec- 
retary of  Defense  under  paragraph  (4)  may  not 
exceed  the  payment  required  under  section 
8905a(d)(l)(A)  of  title  5  for  comparable  coverage. 

"(6)  In  order  to  reduce  premiums  required 
under  paragraph  (4).  the  Secretary  of  Defense 
may  offer  a  conversion  health  policy  that,  with 
respect  to  mental  health  services,  offers  reduced 
coverage  and  increased  cost-sharing  by  the  pur- 
chaser.". 

(b)  One-Year  Dependents.— Section  1086a(a) 
of  such  title  is  amended — 

(1)  in  subsection  (a),  by  adding  at  the  end  the 
following  new  sentence:  "A  conversion  health 
policy  offered  under  this  subsection  shall  pro- 
vide coverage  for  not  less  than  a  24-month  pe- 
riod."; 

(2)  in  subsection  (b)(1),  by  striking  out  "one- 
year  period"  and  inserting  in  lieu  thereof  "24- 
month  period": 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Effect  of  Unavailability  of  Poli- 
cies.—(l)  If  the  Secretary  of  Defense  is  unable, 
within  a  reasonable  time,  to  enter  into  a  con- 
tract with  a  private  insurer  to  offer  conversion 
health  policies  under  subsection  (a)  at  a  rate 
not  to  exceed  the  payment  required  under  sec- 
tion 8905a(d)(I)(A)  of  title  5  for  comparable  cov- 
erage, the  Secretary  shall  provide  the  coverage 
required  under  such  a  policy  through  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services.  Subject  to  paragraph  (2),  a  per- 
son receiving  coverage  under  this  subsection 
shall  be  required  to  pay  into  the  Military  Health 
Care  Account  or  other  appropriate  account  an 
amount  equal  to  the  sum  of— 

"(A)  the  individual  and  Government  contribu- 
tions which  would  be  required  in  the  case  of  a 
person  enrolled  in  a  health  benefits  plan  con- 
tracted for  under  section  1079  of  this  title;  and 

"(B)  an  amount  necessary  for  administrative 
expenses,  but  not  to  exceed  two  percent  of  the 
amount  under  subparagraph  (A). 

"(2)  The  amount  paid  by  a  person  who  pur- 
chases a  conversion  health  policy  from  the  Sec- 
retary of  Defense  under  paragraph  (1)  may  not 
exceed  the  payment  required  under  section 
8905a(d)(l)(A)  of  title  5  for  comparable  coverage. 

"(3)  In  order  to  reduce  premiums  required 
under  paragraph  (1).  the  Secretary  of  Defense 
may  offer  a  program  of  coverage  that,  with  re- 
spect to  mental  health  services,  offers  reduced 
coverage  and  increased  cost-sharing  by  the  pur- 
chaser.". 

(c)  Application  to  Existing  Contracts.— In 
the  case  of  conversion  health  policies  provided 
under  section  1145(b)  or  1086a(a)  of  title  10. 
United  States  Code,  and  in  effect  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of  De- 
fense shall— 

(1)  arrange  with  the  private  insurer  providing 
these  policies  to  extend  the  term  of  the  policies 


(and  coverage  of  preexisting  conditions)  as  pro- 
vided by  the  amendments  made  by  this  section: 
or 

(2)  make  other  arrangements  to  implement  the 
amendments  made  by  this  section  with  respect  to 
these  policies. 

SEC.  4408.  CONTINUED  HEALTH  COVERAGE. 

(a)  Members.  Emancipated  Children,  and 
Former  Spouses.— (l)  Chapter  55  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  1078  the  following  new  section: 
"SltnSa.  Continued  health  bene/Ut  eooerage 

"(a)  Provision  of  Continued  Health  Cov- 
ERACE.— Beginning  on  October  1.  1994.  the  Sec- 
retary of  Defense  shall  implement  and  carry  out 
a  program  of  continued  health  benefits  coverage 
in  accordance  with  this  section  to  provide  per- 
sons described  in  subsection  (b)  with  temporary 
health  benefits  comparable  to  the  health  bene- 
fits provided  for  former  civilian  employees  of  the 
Federal  Government  and  other  persons  under 
section  8905a  of  title  5. 

"(b)  Eligible  Persons.— The  persons  referred 
to  in  subsection  (a)  are  the  following: 

"(1)  A  member  of  the  armed  forces  who — 

"(A)  is  discharged  or  released  from  active 
duty  (or  full-time  National -Guard  duty),  wheth- 
er voluntarily  or  involuntarily,  under  other 
than  adverse  conditions,  as  characterised  by  the 
Secretary  concerned: 

"(B)  immediately  preceding  that  discharge  or 
release,  is  entitled  to  medical  and  dental  care 
under  section  1074(a)  of  this  title  (except  in  the 
case  of  a  member  discharged  or  released  from 
full-time  National  Guard  duty);  and 

"(C)  after  that  discharge  or  release  and  any 
period  of  transitional  health  care  provided 
under  section  1145(a)  of  this  title,  would  not 
otherwise  be  eligible  for  any  benefits  under  this 
chapter. 

"(2)  A  person  who — 

"(A)  ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child  of  a 
member  or  former  member  of  the  armed  forces 
under  section  1072(2)(D)  of  this  title: 

"(B)  on  the  day  before  ceasing  to  meet  those 
requirements,  was  covered  under  a  health  bene- 
fits plan  under  this  chapter  or  transitional 
health  care  under  section  1145(a)  of  this  title  as 
a  dependent  of  the  member  or  former  member; 
and 

"(C)  would  not  otherwise  be  eligible  for  any 
benefits  under  this  chapter. 

"(3)  A  person  who— 

"(A)  is  an  unremarried  former  spouse  of  a 
member  or  former  member  of  the  armed  forces; 
and 

"(B)  on  the  day  before  the  date  of  the  final 
decree  of  divorce,  dissolution,  or  annulment  was 
covered  under  a  health  benefits  plan  under  this 
chapter  or  transitional  health  care  under  sec- 
tion 1145(a)  of  this  title  as  a  dependent  of  the 
member  or  former  member;  and 

"(C)  is  not  a  dependent  of  the  member  or 
former  member  under  subparagraphs  (F)  or  (G) 
of  section  1072(2)  of  this  title  or  ends  a  one-year 
period  of  dependency  under  subparagraph  (H) 
of  such  section. 

"(c)  Notification  of  Eligibility.— (1)  The 
Secretary  of  Defense  shall  prescribe  regulations 
to  provide  for  persons  described  in  subsection  (b) 
to  be  notified  of  eligibility  to  receive  health  ben- 
efits under  this  section. 

"(2)  In  the  case  of  a  member  who  becomes  (or 
will  become)  eligible  for  continued  coverage 
under  subsection  (b)(1),  the  regulations  shall 
provide  for  the  Secretary  concerned  to  notify  the 
member  of  the  member's  rights  under  this  section 
as  part  of  preseparation  counseling  conducted 
under  section  1142  of  this  title  or  any  other  pro- 
vision of  other  law. 

"(3)  In  the  case  of  a  child  of  a  member  or 
former  member  who  becomes  eligible  for  contin- 
ued coverage  under  subsection  (b)(2),  the  regu- 
lations shall  provide  that— 
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"(A)  the  member  or  former  member  may  suomit 
to  the  Secretary  concerned  a  written  notice  of 
the  child's  change  in  status  (including  the 
child's  name,  address,  and  such  other  informa- 
tion as  the  Secretary  of  Defense  may  require): 
and 

"(B)  the  Secretary  concerned  shall,  within  14 
days  after  receiving  that  notice,  inform  the  child 
of  the  child's  rights  under  this  section. 

"(4)  In  the  case  of  a  former  spouse  of  a  mem- 
ber or  former  member  who  becomes  eligible  for 
continued  coverage  under  subsection  (b)(3).  the 
regulations  shall  provide  appropriate  notifica- 
tion provisions  and  a  60-day  election  period 
under  subsection  (d)(3). 

"(d)  Election  of  Coverage.— In  order  to  ob- 
tain continued  coverage  under  this  section,  an 
appropriate  written  election  (submitted  in  such 
manner  as  the  Secretary  of  Defense  may  pre- 
scribe) shall  be  rnade  as  follows: 

"(1)  In  the  case  of  a  member  described  in  sub- 
section (b)(1).  the  written  election  shall  be  sub- 
mitted to  the  Secretary  concerned  before  the  end 
of  the  60-day  period  beginning  on  the  later  of— 

"(A)  the  date  of  the  discharge  or  release  of  the 
member  from  active  duty  or  full-time  National 
Guard  duty: 

"(B)  the  date  on  which  the  period  of  transi- 
tional health  care  applicable  to  the  member 
under  section  1145(a)  of  this  title  ends:  or 

"(C)  the  date  the  member  receives  the  notifica- 
tion required  pursiant  to  subsection  (c). 

"(2)(A)  In  the  case  of  a  child  of  a  member  or 
former  member  who  becomes  eligible  for  contin- 
ued coverage  subsection  (b)(2).  the  written  elec- 
tion shall  be  submitted  to  the  Secretary  con- 
cerned before  the  end  of  the  60-day  period  be- 
ginning on  the  later  of— 

"(i)  the  date  on  which  the  child  first  ceases  to 
meet  the  requirements  for  being  considered  an 
unmarried  dependent  child  under  section 
1072(2)(D)  of  this  title,  or 

"(ii)  the  date  the  child  receives  the  notifica- 
tion pursuant  to  subsection  (c). 

"(B)  Sotwithstanding  subparagraph  (A),  if 
the  Secretary  concerned  determines  that  the 
child's  parent  has  failed  to  provide  the  notice 
referred  to  in  subsection  (c)(3)(A)  with  respect  to 
the  child  in  a  timely  fashion,  the  60-day  period 
under  this  paragraph  shall  be  based  only  on  the 
date  under  subparagraph  (A)(i). 

"(3)  In  the  case  of  a  former  spouse  of  a  mem- 
ber or  a  former  member  who  becomes  eligible  for 
continued  coverage  under  subsection  (b)(3).  the 
written  election  shall  be  submitted  to  the  Sec- 
retary concerned  before  the  end  of  the  60-day 
period  beginning  on  the  later  of— 

"(A)  the  date  as  of  which  the  former  spouse 
first  ceases  to  meet  the  requirements  for  being 
considered  a  dependent  under  section  1072(2)  of 
this  title:  or 

"(B)  such  other  date  as  the  Secretary  of  De- 
fense may  prescribe. 

"(e)  Coverage  of  Depesde.\ts.—A  person  eli- 
gible under  subsection  (b)(1)  to  elect  to  receive 
coverage  may  elect  coverage  either  as  an  indi- 
viducU  or.  if  appropriate,  for  self  and  depend- 
ents. A  person  eligible  under  subsection  (b)(2)  or 
subsection  (b)(3)  may  elect  only  individual  cov- 
erage. 

"(f)  Charges.— (1)  Under  arrangements  satis- 
factory  to  the  Secretary  of  Defense,  a  person  re- 
ceiving continued  coverage  under  this  section 
shall  be  required  to  pay  into  the  Military  Health 
Care  Account  or  other  appropriate  account  an 
amount  equal  to  the  sum  of^ 

"(A)  the  employee  and  agency  contributions 
which  would  be  required  in  the  case  of  a  simi- 
larly situated  employee  enrolled  in  a  comparable 
health  benefits  plan  under  section 
890Sa(d)(l)(A)(i)  of  title  5:  and 

"(B)  an  amount,  not  to  exceed  10  percent  of 
the  amount  determined  under  subparagraph 
(A),  determined  under  regulations  prescribed  by 


the  Secretary  of  Defense  to  be  necessary  for  ad- 
ministrative expenses:  and 

"(2)  If  a  person  elects  to  continue  coverage 
under  this  section  before  the  end  of  the  applica- 
ble period  under  subsection  (d).  but  after  the 
person's  coverage  under  this  chapter  (and  any 
transitional  extension  of  coverage  under  section 
1145(a)  of  this  title)  expires,  coverage  shall  be  re- 
stored retroactively .  with  appropriate  contribu- 
tions (determined  in  accordance  with  paragraph 
(D)  and  claims  (if  any),  to  the  same  extent  and 
effect  as  though  no  break  in  coverage  had  oc- 
curred. 

"(g)  Period  of  Costisved  Coverage— (D 
Continued  coverage  under  this  section  may  not 
extend  beyond— 

"(A)  in  the  case  of  a  member  described  in  sub- 
section (b)(1).  the  date  which  is  18  months  after 
the  date  the  member  ceases  to  be  entitled  to  care 
under  section  1074(a)  of  this  title  and  any  tran- 
sitional care  under  section  1145  of  this  title,  as 
the  case  may  be: 

"(B)  in  the  case  of  a  person  described  in  sub- 
section (b)(2).  the  date  which  is  36  months  after 
the  date  on  which  the  person  first  ceases  to  meet 
the  requirements  for  being  considered  an  unmar- 
ried dependent  child  under  section  1072(2)(D)  of 
this  title:  and 

"(C)  m  the  case  of  a  person  described  in  sub- 
section (b)(3),  except  as  provided  in  paragraph 
(4),  the  date  which  is  36  months  after  the  later 
of- 

"(i)  the  date  on  which  the  final  decree  of  di- 
vorce, dissolution,  or  annulment  occurs:  and 

"(ii)  if  applicable,  the  date  the  one-year  ex- 
tension of  dependency  under  section  1072(2)(H) 
of  this  title  expires. 

"(2)  Notwithstanding  paragraph  (1)(B),  if  a 
child  of  a  member  becomes  eligible  for  continued 
coverage  under  subsection  (b)(2)  during  a  period 
of  continued  coverage  of  the  member  for  self  and 
dependents  under  this  section,  extended  cov- 
erage of  the  child  under  this  section  may  not  ex- 
tend beyond  the  date  which  is  36  months  after 
the  date  the  member  became  ineligible  for  medi- 
cal and  dental  care  under  section  1074(a)  of  this 
title  and  any  transitional  health  care  under  sec- 
tion 1145(a)  of  this  title. 

"(3)  Notwithstanding  paragraph  (1)(C),  if  a 
person  becomes  eligible  for  continued  coverage 
under  subsection  (b)(3)  as  the  former  spouse  of 
a  member  during  a  period  of  continued'coverage 
of  the  member  for  self  and  dependents  under 
this  section,  extended  coverage  of  the  former 
spouse  under  this  section  may  not  extend  be- 
yond the  date  which  is  36  months  after  the  date 
the  member  became  ineligible  for  medical  and 
dental  care  under  section  1074(a)  of  this  title 
and  any  transitional  health  care  under  section 
1145(a)  of  this  title. 

"(4)(A)  Notwithstanding  paragraph  (1).  in  the 
case  of  a  former  spouse  described  m  subpara- 
graph (B).  continued  coverage  under  this  sec- 
tion shall  continue  for  such  period  as  the  former 
spouse  may  request. 

"(B)  A  former  spouse  referred  to  in  subpara- 
graph (A)  is  a  former  spouse  of  a  member  or 
former  member  (other  than  a  former  spouse 
whose  marriage  was  dissolved  after  the  separa- 
tion of  the  member  from  the  service  unless  such 
separation  was  by  retirement)— 

"(i)  who  has  not  remarried  before  age  55  after 
the  marriage  to  the  employee,  former  employee, 
or  annuitant  was  dissolved: 

"(ii)  who  was  enrolled  in  an  approved  health 
benefits  plan  under  this  chapter  as  a  family 
member  at  any  time  during  the  18-month  period 
before  the  date  of  the  divorce,  dissolution,  or 
annulment:  and 

"(iii)(I)  who  is  receiving  any  portion  of  the  re- 
tired or  retainer  pay  of  the  member  or  former 
member  or  an  annuity  based  on  the  retired  or 
retainer  pay  of  the  member:  or 

"(11)  for  whom  a  court  order  (as  defined  in 
section  1408(a)(2)  of  this  title)  has  been  issued 


for  payment  of  any  portion  of  the  retired  or  re- 
tainer pay  or  for  whom  a  court  order  (as  defined 
in  section  1447(8)  of  this  title)  or  a  written 
agreement  (whether  voluntary  or  pursuant  to  a 
court  order)  provides  for  an  election  by  the 
member  or  former  member  to  provide  an  annuity 
to  the  former  spouse.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1078  the  following  new 
item: 
"1078a.  Continued  health  benefits  coverage.". 

(b)  Traksitio.\al  PROVlsio.\s.—The  Secretary 
of  Defense  shall  provide  a  period  for  the  enroll- 
ment for  health  benefits  coverage  under  this  sec- 
tion by  members  and  former  members  of  the 
Armed  Services  for  whom  the  availability  of 
transitional  health  care  under  section  1145(a)  of 
title  10.  United  States  Code,  expires  before  the 
October  1.  1994.  implementation  date  of  section 
1078a  of  such  title,  as  added  by  subsection  (a). 

(c)  Ter.'^i.\atio.\  of  Applicability  of  Other 
CosvERSios  Health  policies.— (l)  No  person 
may  purchase  a  conversion  health  policy  under 
section  1145(b)  or  1086a  of  title  10.  United  States 
Code,  on  or  after  October  1,  1994.  A  person  cov- 
ered by  such  a  conversion  health  policy  on  that 
date  may  cancel  that  policy  and  enroll  in  a 
health  benefits  plan  under  section  1078a  of  such 
title. 

(2)  No  person  may  be  covered  concurrently  by 
a  conversion  health  policy  under  section  1145(b) 
or  1086a  of  such  title  and  a  health  benefits  plan 
under  section  1078a  of  such  title. 
Subtille  B — Guard  and  Reterve  Trantition 
Initiative! 
SEC.  4411.   FORCE  REDUCTION  TRANSITION  PE 
RIOD  DEFINED. 
In    this  subtitle,    the   term    "force   reduction 
transition  period"  means  the  period  beginning 
on  October  1.  1991.  and  ending  on  September  30, 
1995. 

SEC.  4412.  MEMBER  OF  SELECTED  RESERVE  DE 
FINED. 

In  this  subtitle,  the  term  I'member  of  the  Se- 
lected Reserve"  means— 

(1)  a  member  of  a  unit  in  the  Selected  Reserve 
of  the  Ready  Reserve:  and 

(2)  a  Reserve  designated  pursuant  to  section 
268(b)  of  title  10.  United  States  Code,  who  is  as- 
signed to  an  authori!ed  position  the  perform- 
ance of  the  duties  of  which  qualify  the  member 
for  basic  pay  or  compensation  for  inactive-duty 
training  or  both  . 

SEC.  4413.  RESTRICTION  ON  RESERVE  FORCE  RE- 
DUCTION. 

(a)  Is  General.— During  the  force  reduction 
transition  period,  a  member  of  the  Selected  Re- 
serve may  not  be  involuntarily  discharged  from 
a  reserve  component  of  the  Armed  Forces,  or  in- 
voluntarily transferred  from  the  Selected  Re- 
serve, before  the  Secretary  of  Defense  has  pre- 
scribed and  implemented  regulations  that  govern 
the  treatment  of  members  of  the  Selected  Reserve 
assigned  to  such  units  and  members  of  the  Se- 
lected Reserve  that  are  being  subjected  to  such 
actions  and  a  copy  of  such  regulations  has  been 
transmitted  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 

(b)  Savi.\gs  Provisio.w— Subsection  (a)  shall 
not  apply  to  actions  completed  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  4414.  TRANSITION  PLAN  RE4iUIREMENTS. 

(a)  Purpose  of  PLAS—The  purpose  of  the 
regulations  referred  to  in  section  4413  shall  be  to 
ensure  that  the  members  of  the  Selected  Reserve 
are  treated  with  fairness,  with  respect  for  their 
service  to  their  country,  and  with  attention  to 
the  adverse  personal  consequences  of  Selected 
Reserve  unit  inactivations,  involuntary  dis- 
charges of  such  members  from  the  reserve  com- 
ponents of  the  Armed  Forces,  and  involuntary 
transfers  of  such  members  from  the  Selected  Re- 
serve. 


(b)  Scope  of  Plan.— The  regulations  shall  in- 
clude— 

(1)  such  provisions  as  are  necessary  to  imple- 
ment the  provisions  of  this  subtitle  and  the 
amendments  made  by  this  subtitle:  and 

(2)  such  other  policies  and  procedures  for  the 
recruitment  of  personnel  for  service  in  the  Se- 
lected Reserve  of  the  Ready  Reserve,  and  for  the 
reassignment,  retraining,  separation,  and  retire- 
ment of  members  of  the  Selected  Reserve,  as  are 
appropriate  for  satisfying  the  needs  of  the  Se- 
lected Reserve  together  with  the  purpose  set  out 
in  subsection  (a). 

(c)  Minimum  Requirements  for  Plan.— The 
regulations  shall  include  the  following: 

(1)  The  giving  of  a  priority  for  enrollment  in, 
or  reassignment  to.  Selected  Reserve  units  not 
being  inactivated  to — 

(A)  personnel  being  separated  from  active- 
duty  or  full-time  National  Guard  duty:  and 

(B)  members  of  the  Selected  Reserve  whose 
units  are  inactivated. 

(2)  The  0ving  of  a  priority  to  such  personnel 
for  transfer  among  the  reserve  components  of 
the  Armed  Forces  in  order  to  facilitate  reassign- 
ment to  such  units. 

(3)  A  requirement  that  the  Secretaries  of  the 
military  departments  take  diligent  actions  to  en- 
sure that  members  of  the  reserve  components  of 
the  Armed  Forces  are  informed  in  easily  under- 
standable terms  of  the  rights  and  benefits  con- 
ferred upon  such  personnel  by  this  subtitle,  by 
the  amendments  made  by  this  subtitle,  and  by 
such  regulations. 

(4)  Such  other  protections,  preferences,  and 
benefits  as  the  Secretary  of  Defense  considers 
appropriate. 

(d)  Uniform  Applicability.— The  regulations 
shall  apply  uniformly  to  the  Army,  Navy,  Air 
Force,  and  Marine  Corps. 

SEC.  4415.  INAPPUCABIUTY  TO  CERTAIN  DIS- 
CHARGES AND  TRANSFERS. 
The  protections,  preferences,  and  benefits  pro- 
vided for  in  regulations  prescribed  in  accord- 
ance with  this  subtitle  do  not  apply  with  respect 
to  a  member  of  the  Selected  Reserve  who  is  dis- 
charged from  a  reserve  component  of  the  Armed 
Forces  or  is  transferred  from  the  Selected  Re- 
serve to  another  category  of  the  Ready  Reserve, 
to  the  Standby  Reserve,  or  to  the  Retired  Re- 
serve— 

(1)  at  the  request  of  the  member  unlesj  such 
request  was  made  and  approved  under  a  provi- 
sion of  this  subtitle  or  section  1331a  of  title  10. 
United  States  Code  (as  added  by  section  4417): 

(2)  because  the  member  no  longer  meets  the 
qualifications  for  membership  in  the  Selected 
Reserve  set  forth  m  any  provision  of  law  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act: 

(3)  under  adverse  conditions,  as  characterized 
by  the  Secretary  of  the  military  department  con- 
cerned: or 

(4)  if  the  member — 

(A)  is  immediately  eligible  for  retired  pay 
based  on  military  service  under  any  provision  of 
law: 

(B)  is  serving  as  a  military  technician,  as  de- 
fined in  section  8401(30)  of  title  5.  United  States 
Code,  and  would  be  immediately  eligible  for  an 
unreduced  annuity  under  the  provisions  of  sub- 
chapter 111  of  chapter  83  of  such  title,  relating 
to  the  Civil  Service  Retirement  and  Disability 
System,  or  the  provisions  of  chapter  84  of  such 
title,  relating  to  the  Federal  Employees'  Retire- 
ment System:  or 

(C)  is  eligible  for  separation  pay  under  section 
1174  of  title  10.  United  States  Code. 

SEC.  4416.  FORCE  REDUCTION  PERIOD  RETIRE- 
MENTS. 

(a)  Temporary  Special  authority  for 
Elimination  of  Officers  from  active  Sta- 
tus.—(I)  During  the  force  reduction  transition 
period,  the  Secretary  of  the  Army  and  the  Sec- 


retary of  the  Air  Force  may.  whenever  the  Sec- 
retary determines  that  such  action  is  necessary, 
convene  a  board  to  recommend  an  appropriate 
number  of  officers  in  the  reserve  components  of 
the  Army  or  the  Air  Force,  as  the  case  may  be. 
who  (A)  have  met  the  age  and  service  require- 
ments specified  in  section  1331  of  title  10.  United 
States  Code,  for  entitlement  to  retired  pay  for 
nonregular  service  except  for  not  being  at  least 
60  years  of  age,  or  (B)  are  immediately  eligible 
for  retired  pay  based  on  military  service  under 
any  provision  of  law,  for  elimination  from  an 
active  status. 

(2)  An  officer  who  is  to  be  eliminated  from  an 
active  status  under  this  section,  shall,  if  quali- 
fied, be  given  an  opportunity  to  request  transfer 
to  the  appropriate  Retired  Reserve  and,  if  the 
officer  requests  it,  shall  be  so  transferred.  If  the 
officer  is  not  transferred  to  the  Retired  Reserve, 
the  officer  shall,  in  the  discretion  of  the  Sec- 
retary concerned,  be  transferred  to  the  appro- 
priate inactive  status  list  or  be  discharged. 

(3)  A  member  of  the  Army  National  Guard  of 
the  United  States  or  the  Air  National  Guard  of 
the  United  States  may  not  be  eliminated  from  an 
active  status  under  this  section  without  the  con- 
sent of  the  Governor  or  other  appropriate  au- 
thority of  the  State  or  territory,  Puerto  Rico,  or 
the  Dtitrict  of  Columbia,  whichever  is  con- 
cerned. 

(b)  Temporary  Special  Authority.— During 
the  period  referred  to  in  subsection  (c).  the  Sec- 
retary concerned  may  grant  a  member  of  the  Se- 
lected Reserve  under  the  age  of  60  years  the  an- 
nual payments  provided  for  under  this  section 
if- 

(1)  as  of  October  1.  1991.  that  member  has  com- 
pleted at  least  20  years  of  service  computed 
under  section  1332  of  title  10.  United  States 
Code,  or  after  that  date  and  before  October  1, 
1995,  such  member  completes  20  years  of  service 
computed  under  that  section: 

(2)  the  member  satisfies  the  requirements  of 
paragraphs  (3)  and  (4)  of  section  1331(a)  of  title 
10,  United  States  Code:  and 

(3)  the  member  applies  for  transfer  to  the  Re- 
tired Reserve— 

(A)  in  the  case  of  a  member  who  has  not  re- 
ceived the  notice  required  by  section  1331(d)  of 
that  title  before  the  date  of  the  enactment  of 
this  Act,  within  one  year  after  receiving  such 
notice:  and 

(B)  in  the  case  of  a  member  who  received  such 
a  notice  before  the  date  of  the  enactment  of  this 
Act,  within  one  year  after  that  date. 

(c)  PERIOD  OF  APPLICABILITY.— The  period  re- 
ferred to  in  subsection  (b)  is,  with  respect  to  a 
member  of  the  Selected  Reserve,  the  force  reduc- 
tion transition  period,  the  period  provided  under 
paragraph  (3)  of  that  subsection  for  the  member 
to  submit  an  application,  and  the  period  nec- 
essary for  taking  action  on  that  application. 

(d)  ANNUAL  Payment  period.— An  annual 
payment  granted  to  a  member  under  this  section 
shall  be  paid  for  5  years,  except  that  if  the  mem- 
ber attains  60  years  of  age  during  the  5-year  pe- 
riod the  entitlement  to  the  annual  payment 
shall  terminate  on  the  member's  60th  birthday. 

(e)  Computation  of  annual  Payment.— (l) 
The  annual  payment  for  a  member  shall  be 
equal  to  the  amount  determined  by  multiplying 
the  product  of  12  and  the  applicable  percent 
under  paragraph  (2)  by  the  monthly  basic  pay 
to  which  the  member  would  be  entitled  if  the 
member  were  serving  on  active  duty  as  of  the 
date  the  member  is  transferred  to  the  Retired 
Reserve. 

(2)(A)  Subject  to  subparagraph  (B)  the  percent 
applicable  to  a  member  for  purposes  of  para- 
graph (1)  is  5  percent  plus  0.5  percent  for  each 
full  year  of  service,  computed  under  section  1332 
of  title  10.  United  States  Code,  that  a  member 
has  completed  in  excess  of  20  years  before  trans- 
fer to  the  Retired  Reserve. 


(B)  The  maximum  percent  applicable  under 
this  paragraph  is  10  percent. 

(f)  APPLICABILITY  Subject  to  Needs  of  the 
Service.— (1)  Subject  to  regulations  prescribed 
by  the  Secretary  of  Defense,  the  Secretary  con- 
cerned may  limit  the  applicability  of  this  section 
to  any  category  of  personnel  defined  by  the  Sec- 
retary concerned  in  order  to  meet  a  need  of  the 
armed  force  under  the  jurisdiction  of  the  Sec- 
retary concerned  to  reduce  the  number  of  mem- 
bers in  certain  grades,  the  number  of  members 
who  have  completed  a  certain  number  of  years 
of  service,  or  the  number  of  members  who  pos- 
sess certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

(2)  A  limitation  under  paragraph  (1)  shall  be 
consistent  with  the  purpose  set  foHh  in  section 
4414(a). 

(g)  Nonduplication  of  Benefits.— A  member 
transferred  to  the  Retired  Reserve  under  the  au- 
thority of  section  1331a  of  title  10.  United  States 
Code  (as  added  by  section  4417).  may  not  be 
paid  annual  payments  under  this  section. 

(h)  Funding  .—To  the  extent  provided  in  ap- 
propriations Acts,  payments  under  this  section 
in  a  fiscal  year  shall  be  made  out  of  amounts 
available  to  the  Department  of  Defense  for  that 
fiscal  year  for  the  pay  of  reserve  component  per- 
sonnel. 

SEC.  4417.  RETIREMENT  WITH  15  YEARS  OF  SERV- 
ICE. 

(a)  AUTHORITY.— Chapter  67  of  title  10.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 1331  the  following  new  section: 
"$13310.  Temporary  special  retirement  quali- 

fictition  authority 

"(a)  Retirement  With  at  Least  15  Years  of 
Service.— For  the  purposes  of  section  1331  of 
this  title,  the  Secretary  of  a  military  department 
may— 

"(1)  during  the  period  described  in  subsection 
(b).  determine  to  treat  a  member  of  the  Selected 
Reserve  of  a  reserve  component  of  the  armed 
force  under  the  jurisdiction  of  that  Secretary  as 
having  met  the  service  requirements  of  sub- 
section (a)(2)  of  that  section  and  provide  the 
member  with  the  notification  required  by  sub- 
section (d)  of  that  section  if  the  member— 

"(A)  as  of  October  1.  1991.  has  completed  at 
least  15.  and  less  than  20.  years  of  service  com- 
puted under  section  1332  of  this  title:  or 

"(B)  after  that  date  and  before  October  1. 
1995.  completes  15  years  of  service  computed 
under  that  section:  and 

"(2)  upon  the  request  of  the  member  submitted 
to  the  Secretary  within  one  year  after  the  date 
of  the  notification  referred  to  in  paragraph  (1). 
transfer  the  member  to  the  Retired  Reserve. 

"(b)  Period  of  authority.— The  penod  re- 
ferred to  in  subsection  (a)(1)  is  the  period  begin- 
ning on  the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1993  and  ending  on  October  I.  1995. 

"(C)  APPLICABILITY  SUBJECT  TO  NEEDS  OF  THE 

Service.— (1)  The  Secretary  of  the  military  de- 
partment concerned  may  limit  the  applicability 
of  subsection  (a)  to  any  category  of  personnel 
defined  by  the  Secretary  in  order  to  meet  a  need 
of  the  armed  force  under  the  jurisdiction  of  the 
Secretary  to  reduce  the  number  of  members  in 
certain  grades,  the  number  of  members  who 
have  completed  a  certain  number  of  years  of 
service,  or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

"(2)  A  limitation  under  paragraph  (1)  shall  6e 
consistent  with  the  purpose  set  forth  in  section 
4414(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993. 

"(d)  Exclusion.— This  section  does  not  apply 
to  persons  referred  to  in  section  1331(c)  of  this 
title. 

"(e)  Regulations.— The  authority  provided 
in  this  section  shall  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Defense.". 
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(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
1331  the  following  new  item: 
"1331a.  Temporary  special  retirement  qualifica- 
tion authority.". 

sec.  4418.  SSPAMATION  PAY. 

(a)  Eligibility.— Subject  to  section  4415.  a 
member  of  the  Selected  Reserve  who.  after  com- 
pleting at  least  6  years  of  service  computed 
under  section  1332  of  title  10.  United  States 
Code,  and  before  completing  15  years  of  service 
computed  under  that  section,  is  involuntarily 
discharged  from  a  reserve  component  of  the 
Armed  Forces  or  is  involuntarily  transferred 
from  the  Selected  Reserve  is  entitled  to  separa- 
tion pay. 

(b)  Amount  of  Separation  Pay.—(1)  The 
amount  of  separation  pay  which  may  be  paid  to 
a  person  under  this  section  is  15  percent  of  the 
product  of— 

(A)  the  years  of  seivice  credited  to  that  person 
under  section  1333  of  title  10.  United  States 
Code:  and 

(B)  62  times  the  daily  equivalent  of  the  month- 
ly basic  pay  to  which  the  person  would  have 
been  entitled  had  the  person  been  serving  on  ac- 
tive duty  at  the  time  of  the  person 's  discharge  or 
transfer. 

(2)  In  the  case  of  a  person  who  receives  sepa- 
ration pay  under  this  section  and  who  later  re- 
ceives basic  pay.  compensation  for  inactive  duty 
training,  or  retired  pay  under  any  provision  of 
law.  such  basic  pay,  compensation,  or  retired 
pay.  as  the  case  may  be,  shall  be  reduced  by  75 
percent  until  the  total  amount  withheld  through 
such  reduction  equals  the  total  amount  of  the 
separation  pay  received  by  that  person  under 
this  section. 

(c)  Relationship  to  Other  Service-Related 
Pay— Subsections  (g)  and  (h)  of  section  1174  of 
title  10,  United  States  Code,  shall  apply  to  sepa- 
ration pay  under  this  section. 

(d)  Regulations— The  Secretary  of  Defense 
shall  prescribe  regulations,  which  shall  be  uni- 
form for  the  Army,  Xavy.  Air  Force,  and  Marine 
Corps,  for  the  administration  of  this  section. 
SEC.  4419.  WAIVER  OF  COmVfUED  SERVICE  RE- 

QUIRSMENT  FOR  CERTAIN  RESERV- 
ISTS FOR  MONTGOMERY  Gl  BILL 
BENEFITS. 

(a)  Chapter  106.— Section  2133(b)(1)  of  title 
10.  United  States  Code,  is  amended  to  read  as 
follows: 

"(b)(1)  In  the  case  of  a  person — 

"(A)  who  is  separated  from  the  Selected  Re- 
serve because  of  a  disability  which  was  not  the 
result  of  the  individual's  own  willful  misconduct 
incurred  on  or  after  the  date  on  which  such  per- 
son became  entitled  to  educational  assistance 
under  this  chapter:  or 

"(B)  who.  on  or  after  the  date  on  which  such 
person  became  entitled  to  educational  assistance 
under  this  chapter  ceases  to  be  a  member  of  the 
Selected  Reserve  during  the  period  beginning  on 
October  1.  1991.  and  ending  on  September  30, 
1995.  by  reason  of  the  inactivation  of  the  per- 
son's unit  of  assignment  or  by  reason  of  invol- 
untarily ceasing  to  be  designated  as  a  member  of 
the  Selected  Reserve  pursuant  to  section  268(b) 
of  this  tiUe, 

the  period  for  using  entitlement  prescribed  by 
subsection  (a)  shall  be  determined  without  re- 
gard to  clause  (2)  of  such  subsection.". 

(b)  Chapter  30— Section  3012(b)(1)(B)  of  tiUe 
38.  United  States  Code,  is  amended— 

(1)  by  strilcing  out  "or"  at  the  end  of  clause 
(i): 

(2)  by  strilcing  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ",  or": 
and 

(3)  by  adding  after  clause  (U)  the  following: 
"(Hi)  who.  before  completing  the  four  years  of 

service    described    in    clauses    (l)(A)(ii)    and 


(l)(B)(ii)  of  subsection  (a)  of  this  section,  ceases 
to  be  a  member  of  the  Selected  Reserve  during 
the  period  beginning  on  October  1,  1991,  and 
ending  on  September  30,  1995,  by  reason  of  the 
inactivation  of  the  person's  unit  of  assignment 
or  by  reason  of  involuntarily  ceasing  to  be  des- 
ignated as  a  member  of  the  Selected  Reserve 
pursuant  to  section  268(b)  of  title  10. ". 
SEC.  4410.  COMMISSARY  AND  EXCHANGE  PRIVI- 
LEGES. 

The  Secretary  of  Defense  shall  prescribe  regu- 
lations to  authorize  a  person  who  involuntarily 
ceases  to  be  a  member  of  the  Selected  Reserve 
during  the  force  reduction  transition  period  to 
continue  to  use  commissary  and  exchange  stores 
in  the  same  manner  as  a  member  of  the  Selected 
Reserve  for  a  period  of  two  years  beginning  on 
the  later  of— 

(1)  the  date  on  which  that  person  ceases  to  be 
a  member  of  the  Selected  Reserve:  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SEC.  44tl.  APPUCABIUTY  AND  TERMINATION  OF 
BENEFITS. 

(a)  Applicability  Subject  to  Needs  of  the 
Service.— (1)  Subject  to  regulations  prescribed 
by  the  Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  may  limit  the  ap- 
plicability of  a  benefit  provided  under  sections 
4418  through  4420  to  any  category  of  personnel 
defined  by  the  Secretary  concerned  in  order  to 
meet  a  need  of  the  armed  force  under  the  juris- 
diction of  the  Secretary  concerned  to  reduce  the 
number  of  members  in  certain  grades,  the  num- 
ber of  members  who  have  completed  a  certain 
number  of  years  of  service,  or  the  number  of 
members  who  possess  certain  military  skills  or 
are  serving  in  designated  competitive  categories. 

(2)  A  limitation  under  paragraph  (1)  shall  be 
consistent  with  the  purpose  set  forth  in  section 
4414(a). 

(b)  Inapplicability  to  Certain  Separations 
AND  Reassignme.\TS— Sections  4418  through 
4420  do  not  apply  with  respect  to  personnel  who 
cease  to  be  members  of  the  Selected  Reserve 
under  adverse  conditions,  as  characterized  by 
the  Secretary  of  the  military  department  con- 
cerned. 

(c)  Termination  of  Benefits.— The  eligibility 
of  a  member  of  a  reserve  component  of  the 
Armed  Forces  (after  having  involuntarily  ceased 
to  be  a  member  of  the  Selected  Reserve)  to  re- 
ceive benefits  and  privileges  under  sections  4418 
through  4420  terminates  upon  the  involuntary 
separation  of  such  member  from  the  Armed 
Forces  under  adverse  conditions,  as  character- 
ized by  the  Secretary  of  the  military  department 
concerned. 

SEC.  44Si.  READJVSTMENT  benefits  for  CER- 
TAIN VOLUNTARILY  SEPARATED 
MEMBERS  OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  Special  Separation  Benefits.— Section 
1174a  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (b)(1).  by  inserting  "or  full- 
time  National  Guard  duty"  after  "active  duty": 

(2)  in  subsection  (c)(2).  by  inserting  "or  full- 
time  National  Guard  duty  or  any  combination  of 
active  duty  and  full-time  National  Guard  duty" 
after  "active  duty": 

(3)  in  subsection  (c)(3).  by  inserting  after  "or 
full-time  National  Guard  duty  or  any  cojnbina- 
tion  of  active  duty  and  full-time  National  Guard 
duty"  after  "active  duty": 

(4)  in  subsection  (c)(4),  by  inserting  "or  full- 
time  National  Guard  duty  or  any  combination  of 
active  duty  and  full-time  National  Guard  duty" 
after  "active  duty",  and  by  inserting  "and" 
after  the  semicolon  at  the  end:  and 

(5)  in  subsection  (c).  by  striking  out  para- 
graph (5)  and  redesignating  paragraph  (6)  as 
paragraph  (5). 

(b)  Voluntary  Separation  Incentive.— Sec- 
tion 1175  of  title  10,  United  States  Code,  is 
amended — 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


29877 


(1)  in  subsection  (b)(1).  by  inserting  "or  full- 
time  National  Guard  duty  or  any  combination  of 
active  duty  and  full-time  National  Guard  duty" 
after  "active  duty": 

(2)  in  subsection  (b)(2),  by  inserting  "or  full- 
time  National  Guard  duty  or  any  combination  of 
active  duty  and  full-time  National  Guard  duty" 
after  "active  duty":  and 

(3)  in  subsection  (b).  by  striking  out  para- 
graph (3)  and  redesignating  paragraph  (4)  as 
paragraph  (3). 

Subtitle  C— Department  ofDefente  Civilian 
Pertonnel  Trantilion  Initiative 

SEC.  4431.  GOVERNMENT-WIDE  UST  OF  VACANT 
POSITIONS. 

(a)  In  General.— Subchapter  I  of  chapter  33 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"113329.  Government-wide  liat  of  vacant  poti- 
tiona 

"(a)  For  the  purpose  of  this  section,  the  term 
"agency"  means  an  Executive  agency,  excluding 
the  General  Accounting  Office  and  any  agency 
(or  unit  thereof)  whose  principal  function  is  the 
conduct  of  foreign  intelligence  or  counterintel- 
ligence activities,  as  determined  by  the  Presi- 
dent. 

"(b)  The  Office  of  Personnel  Management 
shall  establish  and  keep  current  a  comprehen- 
sive list  of  all  announcements  of  vacant  posi- 
tions in  the  competitive  service  within  each 
agency  that  are  to  be  filled  by  appointment  for 
more  than  one  year  and  for  which  applications 
are  being  (or  will  soon  be)  accepted  from  outside 
the  agency  "s  work  force. 

""(c)  Included  for  any  position  listed  shall  be— 

"(1)  a  brief  description  of  the  position,  includ- 
ing its  title,  tenure,  location,  and  rate  of  pay: 

"(2)  application  procedures,  including  the  pe- 
riod within  which  applications  may  be  submit- 
ted and  procedures  for  obtaining  additional  in- 
formation: and 

"(3)  any  other  information  which  the  Office 
considers  appropriate. 

"(d)  The  list  shall  be  available  to  members  of 
the  public. 

""(e)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this  sec- 
tion. Any  requirement  under  this  section  that 
agencies  notify  the  Office  as  to  the  availability 
of  any  vacant  positions  shall  be  designed  so  as 
to  avoid  any  duplication  of  information  other- 
wise required  to  be  furnished  under  section  3327 
of  this  title  or  any  other  provision  of  law."'. 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  33  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  3328  the  follow- 
ing: 

""3329.    Government-wide  list   of  vacant   posi- 
tions."'. 

SEC.  4433.  TEMPORARY  MEAS17RES  TO  FACIU- 
TATE  REEMPUJVMENT  OF  CERTAIN 
DISPLACED  FEDERAL  EMPLOYEES. 

(a)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "agency""  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5,  Unit- 
ed States  Code),  excluding  the  General  Account- 
ing Office  and  the  Department  of  Defense:  and 

(2)  the  term  "displaced  employee"  means  any 
individual  who  is — 

(A)  an  employee  of  the  Department  of  Deferise 
who  has  been  given  specific  notice  that  such  em- 
ployee is  to  be  separated  due  to  a  reduction  in 
force:  or 

(B)  a  former  employee  of  the  Department  of 
Defense  who  was  involuntarily  separated  there- 
from due  to  a  reduction  in  force. 

(b)  Method  of  Consideration.— In  accord- 
ance with  regulations  which  the  Office  of  Per- 
sonnel Management  shall  prescribe,  consistent 
with  otherwise  applicable  provisions  of  law,  an 


agency  shall,  in  filling  a  vacant  position  for 
which  a  qualified  displaced  employee  has  ap- 
plied m  timely  fashion,  give  full  consideration 
to  the  application  of  the  displaced  employee  be- 
fore selecting  any  candidate  from  outside  the 
agency  for  the  position. 

(c)  Limitation.— A  displaced  employee  is  enti- 
tled to  consideration  in  accordance  with  this 
section  for  the  24-month  period  beginning  on 
the  date  such  employee  receives  the  specific  no- 
tice referred  to  in  subsection  (a)(2)(A).  except 
that,  if  the  employee  is  separated  pursuant  to 
such  notice,  the  right  to  such  consideration 
shall  continue  through  the  end  of  the  24-month 
period  beginning  on  the  date  of  separation. 

(d)  Applicability.— (1)  This  section  shall 
apply  to  any  individual  who — 

(A)  became  a  displaced  employee  within  the 
12-month  period  ending  immediately  before  the 
date  of  the  enactment  of  this  Act:  or 

(B)  becomes  a  displaced  employee  on  or  after 
the  date  of  the  enactment  of  this  Act  and  before 
October  1,  1997. 

(2)  In  the  case  of  a  displaced  employee  de- 
scribed in  paragraph  (IHA).  for  purposes  of 
computing  any  period  of  time  under  subsection 
(c),  the  date  of  the  specific  notice  described  in 
subsection  (a)(2)(A)  (or,  if  the  employee  was  sep- 
arated as  described  in  subsection  (a)(2)(B)  be- 
fore the  date  of  enactment  of  this  Act,  the  date 
of  separation)  shall  be  deemed  to  have  occurred 
on  such  date  of  enactment. 

(3)  Nothing  in  this  section  shall  be  considered 
to  apply  with  respect  to  any  position— 

(A)  which  has  been  filled  as  of  the  date  of  en- 
actment of  this  Act:  or 

(B)  which  has  been  excepted  from  the  competi- 
tive service  because  of  its  confidential,  policy- 
determining,  policy-making  or  policy-advocat- 
ing character. 

SEC.  4433.  REDVCTION-IN-FORCE  NOTIFICATION 
REQUIREMENTS. 

(a)  In  General.— (1)  Section  3502  of  title  5. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"'(d)(1)  Except  as  provided  under  subsection 
(e).  an  employee  may  not  be  released,  due  to  a 
reduction  in  force,  unless — 

""(A)  such  employee  and  such  employ ee"s  ex- 
clusive representative  for  collective-bargaining 
purposes  (if  any)  are  given  written  notice,  in 
conformance  with  the  requirements  of  para- 
graph (2).  at  least  60  days  before  such  employee 
is  so  released:  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  a  significant  number  of  em- 
ployees, the  requirements  of  paragraph  (3)  are 
met  at  least  60  days  before  any  employee  is  so 
released. 

"(2)  Any  notice  under  paragraph  (1)(A)  shall 
include— 

"(A)  the  personnel  action  to  be  taken  with  re- 
spect to  the  employee  involved: 

"(B)  the  effective  date  of  the  action: 

"(C)  a  description  of  the  procedures  applica- 
ble in  identifying  employees  for  release: 

"(D)  the  employee's  ranking  relative  to  other 
competing  employees,  and  how  that  ranking 
was  determined:  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available. 

"(3)  Notice  under  paragraph  (1)(B)— 

"(A)  shall  be  given  to — 

"(i)  the  appropriate  State  dislocated  worker 
unit  or  units  (referred  to  in  section  311(b)(2)  of 
the  Job  Training  Partnership  Act):  and 

"(ii)  the  chief  elected  official  of  such  unit  or 
each  of  such  units  of  local  government  as  may 
be  appropriate:  and 

"(B)  shall  consist  of  written  notification  as 
to— 

"(i)  the  number  of  employees  to  be  separated 
\from  service  due  to  the  reduction  in  force  (bro- 
I  ken  down  by  geographic  area  or  on  such  other 
I  basis  as  may  be  required  under  paragraph  (4)): 


"(ii)  when  those  separations  will  occur:  and 

"(Hi)  any  other  matter  which  might  facilitate 
the  delivery  of  rapid  response  assistance  or 
other  services  under  the  Job  Training  Partner- 
ship Act. 

"(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this  sub- 
section. The  Office  shall  consult  with  the  Sec- 
retary of  Labor  on  matters  relating  to  the  Job 
Training  Partnership  Act. 

"(e)(1)  Subject  to  paragraph  (3),  upon  request 
submitted  under  paragraph  (2).  the  President 
may,  in  writing,  shorten  the  period  of  advance 
notice  required  under  subsection  (d)(1)(A)  and 
(B).  with  respect  to  a  particular  reduction  in 
force,  if  necessary  because  of  circumstances  not 
reasonably  foreseeable. 

"(2)  A  request  to  shorten  notice  periods  shall 
be  submitted  to  the  President  by  the  head  of  the 
agency  involved,  and  shall  indicate  the  reduc- 
tion in  force  to  which  the  request  pertains,  the 
number  of  days  by  which  the  agency  head  re- 
quests that  the  periods  be  shortened,  and  the 
reasons  why  the  request  is  necessary. 

"(3)  No  notice  period  may  be  shortened  to  less 
than  30  days  under  this  subsection.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  any  personnel  action 
taking  effect  on  or  after  the  last  day  of  the  90- 
day  period  beginning  on  the  date  of  enactment 
of  this  Act. 

(b)  Special  Rule.—(1)  The  provisions  of  sec- 
tion 3502(d)  and  (e)  of  title  5,  United  States  Code 
(as  added  by  subsection  (a))  shall  apply  to  em- 
ployees of  the  Department  of  Defense  according 
to  their  terms,  except  that,  with  respect  to  any 
reduction  in  force  within  that  agency  that 
would  involve  the  separation  of  a  significant 
number  of  employees  (as  determined  under  para- 
graph (1)(B)  of  such  section  3502(d)).  any  ref- 
erence in  such  section  3502(d)  to  "60  days" 
shall,  in  the  case  of  the  employees  described  in 
paragraph  (2),  be  deemed  to  read  "120  days". 

(2)  The  employees  described  in  this  paragraph 
are  those  employees  of  the  Department  of  De- 
fense who  are  to  be  separated,  due  to  a  reduc- 
tion in  force  described  in  paragraph  (1),  effec- 
tive on  or  after  the  last  day  of  the  90-day  period 
referred  to  in  subsection  (a)(2)  and  before  Feb- 
ruary 1,  1998. 

(3)  Nothing  in  this  subsection  shall  prevent 
the  application  of  the  amendment  made  by  sub- 
section (a)  with  respect  to  an  employee  if— 

(A)  the  preceding  paragraphs  of  this  sub- 
section do  not  apply  with  respect  to  such  em- 
ployee: and 

(B)  the  amendment  made  by  subsection  (a) 
would  otherwise  apply  with  respect  to  such  em- 
ployee. 

(4)  The  Secretary  of  Defense  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  this  subsection. 

SEC.  4434.  RESTORATION  OF  CERTAIN  LEAVE. 

Section  6304(d)  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(3)  For  the  purpose  of  this  subsection,  the 
closure  of  an  installation  of  the  Department  of 
Defense,  during  the  period  beginning  on  October 
1,  1992.  and  ending  on  December  31,  1997,  shall 
be  deemed  to  create  an  exigency  of  the  public 
business  and  any  leave  that  is  lost  by  an  em- 
ployee of  such  installation  by  operation  of  this 
section  (regardless  of  whether  such  leave  was 
scheduled)  shall  be  restored  to  the  employee  and 
shall  be  credited  and  available  in  accordance 
with  paragraph  (2).". 

SEC.   443S.  SKILL   TRAINING  PROGRAMS  IN  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  AUTHORITY.— (1)  Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retaries of  the  military  departments,  and  the 
Secretary  of  Defense  with  respect  to  employees 
of  the  Department  of  Defense  other  than  em- 
ployees of  the  military  departments,  may  pro- 


vide not  more  than  one  year  of  training  in 
training  facilities  of  the  Department  to  civilian 
employees  of  the  Department  of  Defense  who  are 
separated  from  employment  as  a  result  of  a  re- 
duction in  force  or  a  closure  or  realignment  of 
a  military  installation. 

(2)  Training  rnay  be  provided  under  this  sub- 
section during  the  period  beginning  on  October 
1.  1992.  and  ending  on  September  30,  1995. 

(b)  Register  of  Training  Programs.— Not 
later  than  February  1.  1993.  the  Secretary  of  De- 
fense, in  consultation  with  the  Secretary  of 
Labor  and  the  Director  of  the  Office  of  Person- 
nel Management,  shall  publish  a  register  of  the 
skill  training  programs  carried  out  by  the  De- 
partment of  Defense.  The  register  shall— 

(1)  include  a  list  of  the  skill  training  pro- 
grams: 

(2)  provide  information  on  the  location  of 
such  programs,  the  training  provided  under 
such  programs,  and  the  number  of  persons  who 
may  receive  training  under  such  programs:  and 

(3)  identify  the  programs  that  provide  training 
in  skills  that  are  useful  to  employees  in  the  civil- 
ian work  force. 

SEC.  4436.  SEPARATION  PAY. 

(a)  In  General.— (1)  Subchapter  IX  of  chap- 
ter 55  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
"SSSS?.  Separation  pay 

"(a)  For  the  purpose  of  this  section— 

"(I)  the  term  'Secretary"  means  the  Secretary 
of  Defense: 

"(2)  the  term  'defense  agency'  means  an  agen- 
cy of  the  Department  of  Defense,  as  further  de- 
fined under  regulations  prescribed  by  the  Sec- 
retary: and 

"(3)  the  term  'employee'  means  an  employee  of 
a  defense  agency',  serving  under  an  appointment 
without  time  limitation,  who  has  been  currently 
employed  for  a  continuous  period  of  at  least  12 
months,  except  that  such  term  does  not  in- 
clude— 

"(A)  a  reemployed  annuitant  under  sub- 
chapter 111  of  chapter  83,  chapter  84,  or  another 
retirement  system  for  employees  of  the  Govern- 
ment: or 

"(B)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  is  or  would  be  eli- 
gible for  disability  retirement  under  any  of  the 
retirement  systems  referred  to  in  subparagraph 
(A). 

"(b)  In  order  to  avoid  or  minimize  the  need  for 
involuntary  separations  due  to  a  reduction  in 
force,  base  closure,  reorganization,  transfer  of 
function,  or  other  similar  action  affecting  1  or 
more  defense  agencies,  the  Secretary  shall  estab- 
lish a  program  under  which  separation  pay  may 
be  offered  to  encourage  eligible  employees  to 
separate  from  service  voluntarily  (whether  by 
retirement  or  resignation). 

"(c)  Under  the  program,  separation  pay  may 
be  offered  by  a  defense  agency  only — 

"(1)  with  the  prior  consent,  or  on  the  author- 
ity, of  the  Secretary:  and 

"(2)  to  employees  within  such  occupational 
groups  or  geographic  locations,  or  subject  to 
such  other  similar  limitations  or  conditions,  as 
the  Secretary  may  require. 

"(d)  Such  separation  pay— 

"(1)  shall  be  paid  in  a  lump  sum: 

"(2)  shall  be  equal  to  the  lesser  of— 

"(A)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under  section 
5595(c)  if  the  employee  were  entitled  to  payrnent 
under  such  section:  or 

"(B)  $25,000: 

"(3)  shall  not  be  a  basis  for  payment,  and 
shall  not  be  included  in  the  computation,  of  any 
other  type  of  Government  benefit:  and 

"(4)  shall  not  be  taken  into  account  for  pur- 
poses of  determining  the  amount  of  any  sever- 
ance pay  to  which  an  individual  may  be  entitled 
under  section  5595  based  on  any  other  separa- 
tion. 
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"(e)  No  amount  shall  be  payable  under  this 
section  based  on  any  separation  occurring  after 
September  30,  1997. 

"(f)  The  Secretary  shall  prescribe  such  regula- 
tions as  rnay  be  necessary  to  carry  out  this  sec- 
tion.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  56  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"5597.  Separation  pay.". 

(b)  SovRCE  OF  Payments.— (1)  For  fiscal  years 
after  fiscal  year  1993,  separation  pay  shall  be 
paid  by  an  agency  out  of  any  funds  or  appro- 
priations available  for  salaries  and  expenses  of 
such  agency. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated in  section  301(5)  for  operation  and  main- 
tenance for  the  Defense  Agencies.  S70,0O0,000 
shall  be  made  available  for  payment  of  separa- 
tion pay  under  section  5597  of  title  5.  United 
States  Code,  as  added  by  subsection  (a). 

(c)  Report.— At  the  end  of  each  of  fiscal 
years  1993  through  1998.  the  Secretary  of  De- 
fense shall  submit  to  the  President,  the  Con- 
gress, and  the  Director  of  the  Office  of  Person- 
nel Management  a  report  on  the  effectiveness 
and  costs  of  carrying  out  the  amendments  made 
by  this  section. 

(d)  Timely  processisg  of  Retirement  Bene- 
fits.—(l)  In  order  to  ensure  the  timely  process- 
ing of  applications  for  retirement  benefits,  under 
the  Civil  Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System,  for  civilian 
employees  of  the  Department  of  Defense  and 
other  employees  who  retire  when  their  agency  is 
undergoing  a  major  reorgani2ation.  a  major  re- 
duction in  force,  or  a  ma/or  transfer  of  function, 
the  costs  incurred  by  the  Office  of  Personnel 
Management  in  processing  any  such  application 
shall  be  deemed  to  be  an  administrative  expense 
described  in  section  834S(a)(l)(B)  of  title  5.  Unit- 
ed States  Code. 

(2)  This  subsection  shall  apply  with  respect  to 
applications  for   retirement   benefits   based   on 
separations  occurring  before  January  1.  1998. 
SEC.  «37.  THRIFT  SAVINGS  PLAN  BENEFITS  OF 

EMPLOYEES    SEPARATED   BY   A    RE- 

DVCTION  IN  FORCE. 

(a)  Benefits.— Section  8433(b)  of  title  5.  Unit- 
ed States  Code,  is  amended  by  inserting  "any 
employee  who  separates  from  Government  em- 
ployment pursuant  to  regulations  under  section 
3502(a)  of  this  title  or  procedures  under  section 
3595(a)  of  this  title  in  a  reduction  in  force." 
after  "chapter  81  of  this  title.". 

(b)  Protectio.\s  for  SPOVSES.—Section 
8435(c)(2)(A)  of  title  5,  United  States  Code,  is 
amended  by  inserting  ".  or  who  separates  from 
Government  employment  pursuant  to  regula- 
tions under  section  3502(a)  of  this  title  or  proce- 
dures under  section  3595(a)  of  this  title  in  a  re- 
duction in  force."  after  "8451  of  this  title". 

(c)  application  to  Civil  Service  Retire- 
,VENT  Syste.v  E.MPLOYEES.— Section  8351(b)(4)  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing ".  separates  from  Government  employment 
pursuant  to  regulations  under  section  3502(a)  of 
this  title  or  procedures  under  section  3595(a)  of 
this  title  in  a  reduction  in  force."  after  "section 
8337  of  this  title)" . 

(d)  APPLICABILITY— The  amendments  made  by 
this  section  shall  apply  with  respect  to  separa- 
tions occurring  after  December  31,  1993.  or  such 
earlier  date  as  the  Executive  Director  (appointed 
under  section  8474  of  title  5.  United  States  Code) 
may  by  regulation  prescribe. 

SBC.  4438.  CONTINUED  HEALTH  BENEFITS. 

(a)  In  General.— Section  8905a(d)  of  title  5. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)(A)  by  striking  "An  indi- 
vidual" and  inserting  "Except  as  provided  in 
paragraph  (4).  an  individual": 

(2)  in  paragraph  (2)  by  striking  "in  accord- 
ance with  paragraph  (1))"  and  inserting  "in  ac- 


cordance with  paragraph  (1)  or  (4).  as  the  case 
may  be)":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)(A)  If  the  basis  for  continued  coverage 
under  this  section  is  an  involuntary  separation 
from  a  position  in  or  under  the  Department  of 
Defense  due  to  a  reduction  in  force— 

"(i)  the  individual  shall  be  liable  for  not  more 
than  the  employee  contributions  referred  to  in 
paragraph  (l)(A)(i):  and 

"(ii)  the  agency  which  last  employed  the  indi- 
vidual shall  pay  the  remaining  portion  of  the 
amount  required  under  paragraph  (1)(A). 

"(B)  This  paragraph  shall  apply  with  respect 
to  any  individual  whose  continued  coverage  is 
based  on  a  separation  occurring  on  or  after  the 
date  of  enactment  of  this  paragraph  and  be- 
fore— 

"(i)  October  1.  1997:  or 

"(ii)  February  1.  1998.  if  specific  notice  of 
such  separation  was  given  to  such  individual 
before  October  1.  1997.". 

(b)  Source  of  Payments— (1)  Any  amount 
which  becomes  payable  by  an  agency  as  a  result 
of  the  enactment  of  subsection  (a)  shall  be  paid 
out  of  funds  or  appropriations  available  for  sal- 
aries and  expenses  of  such  agency. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  301.  S2. 000.000  shall 
be  available  for  agency  payments  under  section 
8905a(d)(4)(A)(ii)  of  title  5.  United  States  Code, 
as  added  by  subsection  (a). 
Subtitle  D—Defente  Effort*  to  Relieve  Short- 
age* of  Elementary  and  Secondary  School 

Teacher*  and  Teacher*'  Aide* 

SEC.  4441.  TEACHER  AM)  TEACHERS  AIDE  PLACE- 
MENT PRO<;RA.\f  FOR  SEPARATED 
MEMBERS  OF  THE  ARMED  FORCES. 

(a)  Placement  Program.— (D  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"§1151.  A**i*tance  to  *eparated  member*  to 

obtain    certification    and    employment    a* 

teacher*  or  employment  a*  teacher*'  aide* 

"(a)  Placement  Program.— The  Secretary  of 
Defense  may  establish  a  program— 

"(I)  to  assist  eligible  members  of  the  armed 
forces  after  their  separation  from  active  duty  to 
obtain— 

"(A)  certification  or  licensure  as  elementary 
or  secondary  school  teachers:  or 

"(B)  the  credentials  necessary  to  serve  as 
teachers'  aides:  and 

"(2)  to  facilitate  the  employment  of  such  mem- 
bers by  local  educational  agencies  identified 
under  subsection  (b)(2)  as  experiencing  a  short- 
age of  teachers  or  teachers'  aides. 

"(b)  States  with  alternative  Certifi- 
cation Requirements  and  Teacher  and 
Teacher's  aide  Shortages.— Upon  the  estab- 
lishment of  the  placement  program  authorized 
by  subsection  (a),  the  Secretary  of  Defense,  m 
consultation  with  the  Secretary  of  Education 
shall— 

"(I)  conduct  a  survey  of  States  to  identify 
those  States  that  have  alternative  certification 
or  licensure  requirements  for  teachers,  including 
those  States  that  grant  credit  for  service  in  the 
armed  forces  toward  satisfying  certification  or 
licensure  requirements  for  teachers: 

"(2)  periodically  request  information  from 
States  identified  under  paragraph  (1)  to  identify 
in  these  States  those  local  educational  agencies 
that— 

"(A)  are  receiving  grants  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.)  as  a 
result  of  having  within  their  jurisdictions  con- 
centrations of  children  from  low-income  fami- 
lies: and 

"(B)  are  also  experiencing  a  shortage  of  quali- 
fied teachers,  in  particular  a  shortage  of 
science,  mathematics,  or  engineering  teachers: 
and 


"(3)  periodically  request  information  from  all 
States  to  identify  local  educational  agencies 
that— 

"(A)  are  receiving  grants  under  chapter  1  of 
title  I  of  the  Elemi  .tary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.)  as  a 
result  of  having  within  their  jurisdictions  con- 
centrations of  children  from  low-income  fami- 
lies: and 

"(B)  are  experiencing  a  shortage  of  teachers' 
aides. 

"(c)  Eligible  Members.— (1)  Except  as  pro- 
vided in  paragraph  (i).  a  member  shall  be  eligi- 
ble for  selection  by  the  Secretary  of  Defense  to 
participate  in  the  placement  program  authorized 
by  subsection  (a)  if  the  member— 

"(A)  during  the  five-year  period  beginning  on 
October  1.  1992.  is  discharged  or  released  from 
active  duty  after  six  or  more  years  of  continuous 
active  duty  immediately  before  the  discharge  or 
release: 

"(B)  has  received — 

"(i)  in  the  case  of  a  member  applying  for  as- 
sistance for  placement  as  an  elementary  or  sec- 
ondary school  teacher,  a  baccalaureate  or  ad- 
vanced degree  from  an  accredited  institution  of 
higher  education:  or 

"(ii)  in  the  case  of  a  member  applying  for  as- 
sistance for  placement  as  a  teacher's  aide  in  an 
elementary  or  secondary  school,  an  associate, 
baccalaureate,  or  advanced  degree  from  an  ac- 
credited institution  of  higher  education  or  a 
junior  or  community  college:  and 

"(C)  satisfies  such  other  criteria  for  selection 
as  the  Secretary  may  prescribe. 

"(2)  A  member  who  is  discharged  or  released 
from  service  under  other  than  honorable  condi- 
tions shall  not  be  eligible  to  participate  in  the 
program. 

"(3)  The  Secretary  may  accept  an  application 
from  a  member  who  was  discharged  or  released 
from  active  duty  during  the  period  beginning  on 
October  1,  1990,  and  ending  on  October  1.  1992. 
if  the  member  otherwise  satisfies  the  eligibility 
criteria  specified  in  paragraph  (1). 

"(d)     INFOR.MATION     REGARDING     PLACEMENT 

Program —The  Secretary  of  Defense  shall  pro- 
vide information  regarding  the  placement  pro- 
gram, and  make  applications  for  the  program 
available,  to  members  as  part  of  preseparation 
counseling  provided  under  section  1142  of  this 
title.  The  information  provided  to  members  shall 
identify  those  States  that  have  alternative  cer- 
tification or  licensure  requirements  for  teachers, 
including  those  States  that  grant  credit  for  serv- 
ice in  the  armed  forces  toward  satisfying  such 
requirements,  and  indicate  those  local  edu- 
cational agencies  identified  under  subsection 
(b)(2)  as  experiencing  a  shortage  of  qualified 
teachers  or  teachers'  aides. 

"(e)  SELECTION  OF  PARTICIPANTS.— (1)  Selec- 
tion of  members  to  participate  in  the  placement 
program  authorized  by  subsection  (a)  shall  be 
made  on  the  basis  of  applications  submitted  to 
the  Secretary  of  Defense  before  the  date  of  the 
discharge  or  release  of  the  members  from  active 
duty.  In  the  case  of  members  referred  to  in  sub- 
section (c)(3).  the  Secretary  shall  establish  a 
reasonable  time  period  after  the  date  of  the  en- 
actment of  this  section  for  the  submission  of  ap- 
plications. An  application  shall  be  in  such  form 
and  contain  such  information  as  the  Secretary 
may  require. 

"(2)  In  selecting  participants  to  receive  assist- 
ance for  placement  as  elementary  or  secondary 
school  teachers,  the  Secretary  shall  give  priority 
to  members  who — 

"(A)  have  educational  or  rrtilitary  experience 
in  science,  mathematics,  or  engineering  and 
agree  to  seek  employment  as  science,  mathe- 
matics, or  engineering  teachers  in  elementary  or 
secondary  schools:  or 

"(B)  have  educational  or  military  experience 
in  another  subject  area  identified  by  the  Sec- 


retary, in  consultation  with  the  Secretary  of 
Education,  as  important  for  national  edu- 
cational objectives  and  agree  to  seek  employ- 
ment in  that  subject  area  in  elementary  or  sec- 
ondary schools. 

"(3)  The  Secretary  may  not  select  a  member  to 
participate  in  the  program  unless  the  Secretary 
has  sufficient  appropriations  for  the  placement 
program  available  at  the  time  of  the  selection  to 
satisfy  the  obligations  to  be  incurred  by  the 
United  States  under  subsections  (g)  and  (h)  with 
respect  to  that  member. 

"(f)  AGREEMENT.— A  member  selected  to  par- 
ticipate in  the  placement  program  authorized  by 
subsection  (a)  shall  be  required  to  enter  into  an 
agreement  with  the  Secretary  of  Defense  in 
which  the  member  agrees— 

"(1)  to  obtain,  within  such  time  as  the  Sec- 
retary may  require,  certification  or  licensure  as 
an  elementary  or  secondary  school  teacher  or 
the  necessary  credentials  to  serve  as  a  teacher's 
aide  in  an  elementary  or  secondary  school:  and 

'  '(2)  to  accept — 

"(A)  in  the  case  of  a  member  selected  for  as- 
sistance for  placement  as  a  teacher,  an  offer  of 
full-time  employment  as  an  elementary  or  sec- 
ondary school  teacher  for  not  less  than  two 
school  years  with  a  local  educational  agency 
identified  under  subsection  (b)(2),  to  begin  the 
school  year  after  obtaining  that  certification  or 
licensure:  or 

"(B)  in  the  case  of  a  member  selected  for  as- 
sistance for  placement  as  a  teacher's  aide,  an 
offer  of  full-time  employment  as  a  teacher's  aide 
in  an  elementary  or  secondary  school  for  not 
less  than  two  school  years  with  a  local  edu- 
cational agency  identified  under  subsection 
(b)(3).  to  begin  the  school  year  after  obtaining 
the  necessary  credentials. 

"(g)  Stipend  for  Participants.— (l)  Except 
as  provided  in  paragraph  (2),  the  Secretary  of 
Defense  shall  pay  to  each  participant  in  the 
placement  program  a  sti}}end  in  an  amount 
equal  to  the  lesser  of—^ 

"(A)  S5.000:  or 

"(B)  the  total  costs  of  the  type  described  in 
paragraphs  (1).  (2),  (3).  (8).  and  (9)  of  section 
472  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  108711)  incurred  by  the  participant  while 
obtaining  teacher  certification  or  licensure  or 
the  necessary  credentials  to  serve  as  a  teacher's 
aide  and  employment  as  an  elementary  or  sec- 
ondary school  teacher  or  teacher  aide. 

"(2)  A  member  who  is  entitled  to  benefits 
under  section  1174a  or  1175  of  this  title  or  is 
given  early  retirement  under  section  4403  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Year  1993  shall  not  be  paid  a  stipend  under 
paragraph  (1). 

"(3)  A  stipend  paid  under  paragraph  (I)  shall 
be  taken  into  account  in  determining  the  eligi- 
bility of  the  participant  for  Federal  student  fi- 
nancial assistance  provided  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070  et 
seq.). 

"(h)  Grants  to  Facilitate  Placement.— (i) 
In  the  case  of  a  participant  in  the  placement 
program  obtaining  teacher  certification  or  licen- 
sure, the  Secretary  of  Defense  shall  offer  to 
enter  into  an  agreement  under  this  subsection 
with  the  first  local  educational  agency  identi- 
fied under  subsection  (b)(2)  that  employs  the 
participant  as  a  full-time  elementary  or  second- 
ary school  teacher  after  the  particifxint  obtains 
teacher  certification  or  licensure. 

"(2)  In  the  case  of  a  participant  in  the  pro- 
gram obtaining  credentials  to  serve  as  a  teach- 
er's aide,  the  Secretary  shall  offer  to  enter  into 
an  agreement  under  this  subsection  mth  the 
first  local  educational  agency  identified  under 
subsection  (b)(3)  that  employs  the  participant  as 
a  full-time  teacher's  aide. 

"(3)  Under  an  agreement  referred  to  in  para- 
graph (1)  or  (2)— 


"(A)  the  local  educational  agency  shall  agree 
to  employ  the  participant  full  time  for  not  less 
than  two  consecutive  school  years  (at  a  basic 
salary  to  be  certified  to  the  Secretary)  in  a 
school  of  the  local  educational  agency  serving  a 
concentration  of  children  from  low-income  fami- 
lies: and 

"(B)  the  Secretary  shall  agree  to  pay  to  the 
local  educational  agency  an  amount  equal  to 
the  lesser  of— 

"(i)  the  basic  salary  to  be  paid  by  the  local 
educational  agency  to  the  participant  during 
the  two  years:  and 

"(ii)  $50,000. 

"(4)  Payments  required  under  paragraph  (2) 
may  be  made  by  the  Secretary  in  such  install- 
ments as  the  Secretary  may  determine. 

"(5)  If  a  participant  leaves  the  employment  of 
a  local  educational  agency  before  the  end  of  the 
two  years  of  required  service,  the  local  edu- 
cational agency  shall  reimburse  the  Secretary  in 
an  amount  that  bears  the  same  ratio  to  the  total 
amount  already  paid  under  the  agreement  as 
the  unserved  portion  bears  to  the  two  years  of 
required  service. 

"(6)  The  Secretary  may  not  make  a  grant 
under  this  subsection  to  a  local  educational 
agency  if  the  Secretary  determines  that  the 
agency  terminated  the  employment  of  another 
employee  in  order  to  fill  the  vacancy  so  created 
with  a  participant. 

"(i)  Reimbursement  Under  Certain  Cir- 
cumstances.— (1)  If  a  participant  in  the  place- 
ment program  fails  to  obtain  teacher  certifi- 
cation or  licensure  or  employment  as  an  elemen- 
tary or  secondary  school  teacher  or  employment 
as  a  teacher's  aide  as  required  under  the  agree- 
ment or  voluntarily  leaves,  or  is  terminated  for 
cause,  from  the  employment  during  the  two 
years  of  required  service,  the  participant  shall 
be  required  to  reimburse  the  Secretary  of  De- 
fense for  any  stipend  paid  to  the  participant 
under  subsection  (g)(1)  in  an  amount  that  bears 
the  same  ratio  to  the  amount  of  the  stipend  as 
the  unserved  portion  of  required  service  bears  to 
the  two  years  of  required  service. 

"(2)  The  obligation  to  reimburse  the  Secretary 
under  this  subsection  is.  for  all  purposes,  a  debt 
owing  the  United  States.  A  discharge  in  bank- 
ruptcy under  title  11  shall  not  release  a  partici- 
pant from  the  obligation  to  reimburse  the  Sec- 
retary. Any  amount  owed  by  a  participant 
under  paragraph  (1)  shall  bear  interest  at  the 
rate  equal  to  the  highest  rate  being  paid  by  the 
United  States  on  the  day  on  which  the  reim- 
bursement is  determined  to  be  due  for  securities 
having  maturities  of  ninety  days  or  less  and 
shall  accrue  from  the  day  on  which  the  partici- 
pant is  first  notified  of  the  amount  due. 

"(j)  Exceptions  to  Reimbursement  Provi- 
sions.— (1)  A  participant  in  the  placement  pro- 
gram shall  not  be  considered  to  be  in  violation 
of  an  agreement  entered  into  under  subsection 
(f)  during  any  period  in  which  the  participant — 

"(A)  is  pursuing  a  full-time  course  of  study 
related  to  the  field  of  teaching  at  an  eligible  in- 
stitution: 

"(B)  is  serving  on  active  duty  as  a  member  of 
the  Armed  Forces: 

"(C)  is  temporarily  totally  disabled  for  a  pe- 
riod of  time  not  to  exceed  three  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  physi- 
cian: 

"(D)  is  unable  to  secure  employment  for  a  pe- 
riod not  to  exceed  12  months  by  reason  of  the 
care  required  by  a  spouse  who  is  disabled: 

"(E)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  or  teacher's  aide  in  an 
elementary  or  secondary  school  for  a  single  pe- 
riod not  to  exceed  27  months:  or 

"(F)  satisfies  the  provisions  of  additional  re- 
imbursement exceptions  that  may  be  prescribed 
by  the  Secretary  of  Defense. 

"(2)  A  participant  shall  be  excused  from  reim- 
bursement under  subsection  (i)  if  the  participant 


becomes  permanently  totally  disabled  as  estab- 
lished by  sworn  affidavit  of  a  qualified  physi- 
cian. The  Secretary  may  also  waive  reimburse- 
ment in  cases  of  extreme  hardship  to  the  partici- 
pant, as  determined  by  the  Secretary. 

"(k)  Definitions.— In  this  section: 

"(1)  The  term  'State'  includes  the  District  of 
Columbia.  American  Samoa,  the  Federated 
States  of  Micronesia.  Guam,  the  Republic  of  the 
.Marshall  Islands,  the  Commonwealth  of  the 
Northern  Mariarui  Islands,  the  Commonwealth 
of  Puerto  Rico.  Patau,  and  the  Virgin  Islands. 

"(2)  The  term  'alternative  certification  or  li- 
censure requirements'  means  State  or  local 
teacher  certification  or  licensure  requirements 
that  permit  a  demonstrated  competence  in  ap- 
propriate subject  areas  gained  in  careers  outside 
of  education  to  be  substituted  for  traditional 
teacher  training  course  work.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1151.  Assistance  to  separated  members  to  ob- 
tain certification  and  employment 
as  teachers  or  employment  as 
teachers'  aides.". 

(b)  Information  Regarding  Placement  Pro- 
gram IN  Preseparation  Counseling.— Section 
1142(b)(4)  of  such  title  is  amended  by  inserting 
before  the  period  the  following:  "and  informa- 
tion regarding  the  placement  program  estab- 
lished under  section  1151  of  this  title  to  assist 
members  obtain  employment  as  elementary  or 
secondary  school  teachers  or  teachers'  aides.". 
SEC.  4442.  TEACHER  AND  TEACHERS' AIDE  PLACE- 
MENT PROGRAM  FOR  TERMINATED 
DEFENSE  EMPLOYEES. 

(a)  Placement  Program.— Chapter  81  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"•SISSS.  A*»i*tance  to  terminated  employee*  to 

obtain     certification     and    employment    <u 

teacher*  or  employment  a*  teacher*'  aide* 

"(a)  Placement  Program.— The  Secretary  of 
Defense  may  establish  a  program — 

"(1)  to  assist  eligible  civilian  employees  of  the 
Department  of  Defense  and  the  Department  of 
Energy  after  the  termination  of  their  employ- 
ment to  obtain— 

"(A)  certification  or  licensure  as  elementary 
or  secondary  school  teachers:  or 

"(B)  the  credentials  necessary  to  serve  as 
teachers'  aides:  and 

"(2)  to  facilitate  the  employment  of  such  em- 
ployees by  local  educational  agencies  that — 

"(A)  are  receiving  grants  under  chapter  1  of 
title  !  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.)  as  a 
result  of  having  within  their  jurisdictions  con- 
centrations of  children  from  low-income  fami- 
lies: and 

"(B)  are  also  experiencing  a  shortage  of 
teachers  or  teachers'  aides. 

"(b)  Eligible  Employees.— (I)  A  civilian  em- 
ployee of  the  Department  of  Defense  or  the  De- 
partment of  Energy  shall  be  eligible  for  selection 
by  the  Secretary  of  Defense  to  ixxrticipate  in  the 
placement  program  authorized  by  subsection  (a) 
if  the  employee— 

"(A)  during  the  five-year  period  beginning 
October  1.  1992.  is  terminated  from  such  employ- 
ment as  a  result  of  reductions  in  deferise  spend- 
ing or  the  closure  or  realignment  of  a  military 
installation,  as  determined  by  the  Secretary  of 
Defense  or  the  Secretary  of  Energy,  as  the  case 
may  be: 

"(B)  has  received— 

"(i)  in  the  case  of  an  employee  applying  for 
assistance  for  placement  as  an  elementary  or 
secondary  school  teacher,  a  baccalaureate  or 
advanced  degree  from  an  accredited  institution 
of  higher  education:  or 

"(ii)  in  the  case  of  an  employee  applying  for 
assistance  for  placement  as  a  teacher's  aide  in 
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an  elementary  or  secondary  school,  an  associ- 
ate, baccalaureate,  or  advanced  degree  from  an 
accredited  institution  of  higher  education  or  a 
junior  or  community  college:  and 

"(C)  satisfies  such  other  criteria  for  selection 
as  the  Secretary  of  Defense  may  prescribe. 

"(2)  The  Secretary  of  Defense  may  accept  an 
application  from  a  civilian  employee  referred  to 
in  paragraph  (1)  who  was  terminated  during  the 
period  beginning  on  October  1,  1990.  and  ending 
on  October  1,  1992.  if  the  employee  otherwise 
satisfies  the  eligibility  criteria  specified  in  that 
paragraph. 

"(c)  SELECTiox  OF  Participa.\ts.—(1  )  Selec- 
tion of  civilian  employees  to  participate  in  the 
placement  program  shall  be  made  on  the  basis  of 
applications  submitted  to  the  Secretary  of  De- 
fense after  the  employees  receive  a  notice  of  ter- 
mination. An  application  shall  be  filed  within 
such  time,  in  such  form,  and  contain  such  infor- 
mation as  the  Secretary  of  Defense  may  require. 

"(2)  In  selecting  participants  to  receive  assist- 
ance for  placement  as  elementary  or  secondary 
school  teachers,  the  Secretary  of  Defense  shall 
give  priority  to  civilian  employees  who— 

"(A)  ftare  educational,  military,  or  employ- 
ment experience  in  science,  mathematics,  or  en- 
gineering and  agree  to  seek  employment  as 
science,  mathematics,  or  engineering  teachers  in 
eletnentary  or  secondary  schools:  or 

"(B)  have  educational,  military,  or  employ- 
ment experience  in  another  subject  area  identi- 
fied by  the  Secretary,  in  consultation  with  the 
Secretary  of  Education,  as  important  for  na- 
tional educational  objectives  and  agree  to  seek 
employment  in  that  subject  area  in  elementary 
or  secondary  schools. 

"(3)  The  Secretary  of  Defense  may  not  select 
a  civilian  employee  to  participate  in  the  pro- 
gram unless  the  Secretary  has  sufficient  appro- 
priations for  the  placement  program  available  at 
the  time  of  the  selection  to  satisfy  the  obliga- 
tions to  be  incurred  by  the  United  States  under 
the  program  with  respect  to  that  member. 

"(d)  AaREE.\iE\T.—A  civilian  employee  se- 
lected to  participate  in  the  placement  program 
shall  be  required  to  enter  into  an  agreement 
with  the  Secretary  of  Defense  in  which  the  em- 
ployee agrees — 

"(1)  to  obtain,  within  such  time  as  the  Sec- 
retary may  require,  certification  or  licensure  as 
an  elementary  or  secondary  school  teacher  or 
the  necessary  credentials  to  serve  as  a  teacher's 
aide  in  an  elementary  or  secondary  school:  and 

"(2)  to  accept — 

"(A)  in  the  case  of  an  employee  selected  for 
assistance  for  placement  as  a  teacher,  an  offer 
of  full-time  employment  as  an  elementary  or  sec- 
ondary school  teacher  for  not  less  than  two 
school  years  with  a  local  educational  agency 
identified  under  section  1151(b)(2)  of  this  title,  to 
begin  the  school  year  after  obtaining  that  cer- 
tification or  licensure:  or 

"(B)  in  the  case  of  an  employee  selected  for 
assistance  for  placement  as  a  teacher's  aid,  an 
offer  of  full-time  employment  as  a  teacher's  aide 
in  an  elementary  or  secondary  school  for  not 
less  than  two  school  years  with  a  local  edu- 
cational agency  identified  under  section 
1151(b)(3)  of  this  title,  to  begin  the  school  year 
after  obtaining  the  necessary  credentials. 

"(e)  Stipe.\d  for  Participa.\ts.—(1)  Except 
as  provided  in  paragraph  (2).  the  Secretary  of 
Defense  shall  pay  to  each  participant  in  the 
placement  program  a  stipend  in  an  amount 
equal  to  the  lesser  of— 

"(A)  t5,000:  or 

"(B)  the  total  costs  of  the  type  described  in 
paragraphs  (1),  (2).  (3),  (8).  and  (9)  of  section 
472  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  108711)  incurred  by  the  participant  while 
obtaining  teacher  certification  or  licensure  or 
the  necessary  credentials  to  serve  as  a  teacher's 
aide  and  employment  as  an  elementary  or  sec- 
ondary school  teacher  or  teacher  aide. 


"(2)  A  civilian  employee  selected  to  participate 
in  the  placement  program  who  receives  separa- 
tion pay  under  section  5597  of  title  5  shall  not  be 
paid  a  stipend  under  paragraph  (1). 

"(3)  A  stipend  paid  under  paragraph  (1)  shall 
be  taken  into  account  in  determining  the  eligi- 
bility of  the  participant  for  Federal  student  fi- 
nancial assistance  provided  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070  et 
seq.). 

"(4)  A  person  who  receives  a  stipend  under 
section  4436  of  this  title  shall  not  be  paid  a  sti- 
pend pursuant  to  paragraph  (1). 

"(f)  Placemest  of  Participasts  as  Teach- 
ers A.\'D  Teachers'  aides.— Subsections  (h) 
through  (k)  of  section  1151  of  this  title  shall 
apply  with  respect  to  the  placement  program  au- 
thorized by  this  section.". 

(b)  Clerical  A.yEXD\tE\T.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"1598.  Assistance  to  terminated  employees  to  ob- 
tain certification  and  employment 
as    teachers    or    employment    as 
teachers'  aides. ". 
SEC.  4443.  TEACHER  AND  TEACHERS  AIDE  PLACE- 
MENT   PROGRAM    FOR     DISPLACED 
SClE.\TtSTS  AND  ENGINEERS  OF  DE- 
FENSE CONTRACTORS. 

(a)    Pl.^ceme.\t   Program.— Chapter   141    of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"§2410c.  DUplaced  contractor  employee*:  aa- 
tiMtance  to  obtain  certification  and  employ- 
ment (u  teachert  or  employment  aa  teachert' 
aidea 

"(a)  AssiSTA.WE  Program.— The  Secretary  of 
Defense  may  enter  into  a  cooperative  agreement 
with  a  defense  contractor  in  order — 

"(1)  to  assist  an  eligible  scientist  or  engineer 
employed  by  the  contractor  whose  employment 
is  terminated  to  obtain— 

"(A)  certification  or  licensure  as  an  elemen- 
tary or  secondary  school  teacher:  or 

"(B)  the  credentials  necessary  to  serve  as  a 
teacher's  aide:  and  ■ 

"(2)  to  facilitate  the  employment  of  the  sci- 
entist or  engineer  by  a  local  educational  agena 
that— 

"(A)  is  receiving  a  grant  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.)  as  a 
result  of  having  within  its  jurisdiction  con- 
centrations of  children  from  low-income  fami- 
lies: and 

"(B)  is  also  experiencing  a  shortage  of  teach- 
ers or  teachers'  aides. 

"(b)  Eligible  Defe.\se  Co.\tractors.—(1) 
The  Secretary  of  Defense  shall  establish  an  ap- 
plication and  selection  process  for  the  participa- 
tion of  defense  contractors  in  a  cooperative 
agreement  authorized  under  subsection  (a). 

"(2)  The  Secretary  shall  determine  which  de- 
fense contractors  are  eligible  to  participate  in 
the  placement  program  on  the  basis  of  applica- 
tions submitted  under  subsection  (c).  The  Sec- 
retary shall  limit  participation  to  those  defense 
contractors  or  subcontractors  that— 

"(A)  produce  goods  or  services  for  the  Depart- 
ment of  Defense  pursuant  to  a  defense  contract 
or  operate  nuclear  weapons  manufacturing  fa- 
cilities for  the  Department  of  Energy:  and 

"(B)  have  recently  reduced  operations,  or  are 
likely  to  reduce  operations,  due  to  the  comple- 
tion or  termination  of  a  defense  contract  or  pro- 
gram or  by  reductions  in  defense  spending. 

"(3)  The  Secretary  shall  give  special  consider- 
ation to  defense  contractors  who  are  located  in 
areas  that  have  been  hit  particularly  hard  by 
reductions  in  defense  spending. 

"(c)  Defesse  Costractor  applicatioss.—(1) 
A  defense  contractor  desiring  to  enter  into  a  co- 
operative agreement  with  the  Secretary  of  De- 
fense under  subsection  (a)  shall  submit  an  ap- 


plication to  the  Secretary  containing  the  follow- 
ing: 

"(A)  Evidence  that  the  contractor  has  been,  or 
is  expected  to  be.  adversely  affected  by  the  com- 
pletion or  termination  of  a  defense  contract  or 
program  or  by  reductions  in  defense  spending. 

"(B)  An  explanation  that  scientists  and  engi- 
neers employed  by  the  contractor  have  been  ter- 
minated, laid  off.  or  retired,  or  are  likely  to  be 
terminated,  laid  off,  or  retired,  as  a  result  of  the 
completion  or  termination  of  a  defense  contract 
or  program  or  reductions  in  defense  spending. 

"(C)  A  description  of  progratns  implemented  or 
proposed  by  the  contractor  to  assist  these  sci- 
entists and  engineers. 

"(D)  A  commitment  to  help  fund  the  costs  as- 
sociated with  the  placement  program  by  paying 
50  percent  of  the  stipend  provided  under  sub- 
section (g)  to  an  employee  or  former  employee  of  j 
the  contractor  selected  to  receive  assistance 
under  this  section. 

"(2)  Once  a  cooperative  agreement  is  entered 
into  under  subsection  (a)  between  the  Secretary 
and  the  defense  contractor,  the  contractor  shall 
publicize  the  program  and  distribute  applica- 
tions to  prospective  participants,  and  assist  the 
prospective  participants  with  the  State  screen- 
ing process. 

"(d)  Eligible  Sciestists  a\d  Engiseers.- 
An  individual  shall  be  eligible  for  selection  by 
the  Secretary  of  Defense  to  receive  assistance 
under  this  section  if  the  individual— 

'  (1)  is  employed  or  has  been  employed  for  not 
less  than  five  years  as  a  scientist  or  engineer 
with  a  private  defense  contractor  that  has  en- 
tered into  an  agreement  under  subsection  (a): 

"(2)  has  received— 

"(A)  in  the  case  of  an  individual  applying  for 
assistance  for  placement  as  an  elementary  or 
secondary  school  teacher,  a  baccalaureate  or 
advanced  degree  from  an  accredited  institution 
of  higher  education:  or 

"(B)  in  the  case  of  an  individual  applying  for 
assistance  for  placement  as  a  teacher's  aide  in 
an  elementary  or  secondary  school,  an  associ- 
ate, baccalaureate,  or  advanced  degree  from  an 
accredited  institution  of  higher  education  or  a 
junior  or  community  college:  and 

"(3)  has  been  terminated  or  laid  off  (or  re- 
ceived notice  of  termination  or  lay  off)  as  a  re- 
sult of  the  completion  or  termination  of  a  de- 
fense contract  or  program  or  reductions  in  de- 
fense spending:  and 

"(4)  satisfies  such  other  criteria  for  selection 
as  the  Secretary  may  prescribe. 

"(e)  Selectios'  of  Participasts.— (l)  In  se- 
lecting participants  to  receive  assistance  for 
placement  as  elementary  or  secondary  school 
teachers,  the  Secretary  shall  give  priority  to  in- 
dii'iduals  who — 

"(A)  have  educational,  military,  or  employ- 
ment experience  in  science,  mathematics,  or  en- 
gineering and  agree  to  seek  employment  as 
science,  mathematics,  or  engineering  teachers  in 
elementary  or  secondary  schools:  or 

"(B)  have  educational,  military,  or  employ- 
ment experience  in  another  subject  area  identi- 
fied by  the  Secretary,  in  consultation  with  the 
Secretary  of  Education,  as  important  for  na- 
tional educational  objectives  and  agree  to  seek 
employment  m  that  subject  area  in  elementary 
or  secondary  schools. 

"(2)  The  Secretary  may  not  select  an  individ- 
ual under  this  section  unless  the  Secretary  has 
sufficient  appropriations  to  carry  out  this  sec- 
tion available  at  the  time  of  the  selection  to  sat- 
isfy the  obligations  to  be  incurred  by  the  United 
States  under  this  section  with  respect  to  that  in- 
dividual. 

"(f)  AGREEMEST.—An  individual  selected 
under  this  section  shall  be  required  to  enter  into 
an  agreement  with  the  Secretary  m  which  the 
participant  agrees — 

"(1)  to  obtain,  within  such  time  as  the  Sec- 
retary may  require,  certification  or  licensure  as 


an  elementary  or  secondary  school  teacher  or 
the  necessary  credentials  to  serve  as  a  teacher's 
aide  in  an  elementary  or  secondary  school:  and 

"(2)  to  accept — 

'  (A)  in  the  case  of  an  individual  selected  for 
assistance  for  placement  as  a  teacher,  an  offer 
of  full-time  employment  as  an  elementary  or  sec- 
ondary school  teacher  for  not  less  than  two 
school  years  with  a  local  educational  agency 
identified  under  section  U51(b)(2)  of  this  title,  to 
begin  the  school  year  after  obtaining  that  cer- 
tification or  licensure:  or 

"(B)  in  the  case  of  an  individual  selected  for 
assistance  for  placement  as  a  teacher's  aid,  an 
offer  of  full-time  employment  as  a  teacher's  aide 
m  an  elementary  or  secondary  school  for  not 
less  than  two  school  years  with  a  local  edu- 
cational agency  identified  under  section 
1151(b)(3)  of  this  title,  to  begin  the  school  year 
after  obtaining  the  necessary  credentials. 

"(g)  STIPEND  FOR  Participants.— (1)  The  Sec- 
retary of  Defense  shall  pay  to  each  participant 
in  the  placement  program  a  stipend  in  an 
amount  equal  to  the  lesser  of — 

"(A)  $5,000:  or 

'(B)  the  total  costs  of  the  type  described  in 
paragraphs  (1).  (2),  (3),  (8),  and  (9)  of  section 
472  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  108711)  incurred  by  the  participant  while 
obtaining  teacher  certification  or  licensure  or 
the  necessary  credentials  to  serve  as  a  teacher's 
aide  and  employment  as  an  elementary  or  sec- 
ondary school  teacher  or  teacher  aide. 

"(2)  A  stipend  provided  under  this  section 
shall  be  talcen  into  account  in  determining  the 
eligibility  of  the  participant  for  Federal  student 
financial  assistance  provided  under  title  IV  of 
the  Higher  Education  Act  of  1965  (20  U.S.C.  1070 
et  seq.). 

"(h)  Placement  of  Participants  as  Teach- 
ers AND  Teachers'  aides.— Subsections  (h) 
through  (k)  of  section  1151  of  this  title  shall 
apply  with  respect  to  the  placement  as  teachers 
and  teachers'  aides  of  individuals  selected  under 
this  section.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
""2410c.  Displaced  contractor  employees:  assist- 
ance to  obtain  certification  and 
employment   as   teachers   or   em- 
ployment as  teachers'  aides.". 
SEC.  4444.  FUNDING  FOR  FISCAL  YEAR  1993. 

Of  the  amount  authorized  to  be  appropriated 
in  section  301(5),  $65,000,000  shall  be  available 
for  the  teacher  and  teacher's  aide  placement 
programs  authorized  by  sections  1151,  1598,  and 
2410c  of  title  10.  United  States  Code,  as  added  by 
this  subtitle. 

Subtitle  E — Environmental  Education  and 
Retraining  Proviaioni 
SEC.  4451.  ENVIRONMENTAL  SCHOLARSHIP  AND 
FELLOWSHIP    PROGRAMS    FOR    THE 
DEPARTMENT  OF  DEFENSE. 

(a)  EsTABLISHME.\T.—  The  Secretary  of  De- 
fense (hereinafter  in  this  section  referred  to  as 
the  "Secretary")  may  conduct  scholarship  and 
fellowship  programs  for  the  purpose  of  enabling 
individuals  to  qualify  for  employment  in  the 
field  of  environmental  restoration  or  other  envi- 
ronmental programs  in  the  Department  of  De- 
fense. 

(b)  Eligibility.— To  be  eligible  to  participate 
in  the  scholarship  or  jellowship  program,  an  in- 
dividual must— 

(1)  be  accepted  for  enrollment  or  be  currently 
enrolled  as  a  full-time  student  at  an  institution 
of  higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)): 

(2)  be  pursuing  a  program  of  education  that 
leads  to  an  appropriate  higher  education  degree 
in  engineering,  biology,  chemistry,  or  another 
qualifying  field  related  to  environmental  activi- 
ties, as  determined  by  the  Secretary; 


(3)  sign  an  agreement  described  in  subsection 
(c): 

(4)  be  a  citizen  or  national  of  the  United 
States  or  be  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence:  and 

(5)  meet  any  other  requirements  prescribed  by 
the  Secretary. 

(c)  Agreement.— An  agreement  between  the 
Secretary  and  an  individual  participating  in  a 
scholarship  or  fellowship  established  in  sub- 
section (a)  shall  be  in  writing,  shall  be  signed  by 
the  individual,  and  shall  include  the  following 
provisions: 

(1)  The  agreement  of  the  Secretary  to  provide 
the  individual  with  educational  assistance  for  a 
specified  number  of  school  years  (not  to  exceed 
5  years)  during  which  the  individual  is  pursuing 
a  course  of  education  in  a  qualifying  field.  The 
assistance  may  include  payment  of  tuition,  fees, 
books,  laboratory  expenses,  and  (in  the  case  of 
a  fellowship)  a  stipend. 

(2)  The  agreement  of  the  individual  to  perform 
the  following: 

(A)  Accept  such  educational  assistance. 

(B)  Maintain  enrollment  and  attendance  in 
the  educational  program  until  completed. 

(C)  Maintain,  while  enrolled  in  the  edu- 
cational program.  satisfactory  academic 
progress  as  prescribed  by  the  institution  of  high- 
er education  in  which  the  individual  is  enrolled. 

(D)  Serve,  upon  completion  of  the  educational 
program  and  selection  by  the  Secretary  under 
subsection  (e),  as  a  full-time  employee  in  an  en- 
vironmental restoration  or  other  environmental 
position  in  the  Department  of  Defense  for  the 
applicable  period  of  service  specified  in  sub- 
section (d). 

(d)  PERIOD  OF  Service.— The  period  of  service 
required  under  subsection  (c)(2)(D)  is  as  follows: 

(1)  For  an  individual  who  completes  a  bach- 
elor's degree  under  a  scholarship  program  estab- 
lished under  subsection  (a),  a  period  of  12 
months  for  each  school  year  or  part  thereof  for 
which  the  individual  is  provided  a  scholarship 
under  the  program. 

(2)  For  an  individual  who  completes  a  mas- 
ter's degree  or  other  post-graduate  degree  under 
a  fellowship  program  established  under  sub- 
section (a),  a  period  of  24  months  for  each 
school  year  or  part  thereof  for  which  the  indi- 
vidual IS  provided  a  fellowship  under  the  pro- 
gram. 

(e)  Selection  for  Service.— The  Secretary 
shall  annually  review  the  number  and  perform- 
ance under  the  agreement  of  individuals  who 
complete  educational  programs  during  the  pre- 
ceding year  under  any  scholarship  and  fellow- 
ship programs  conducted  pursuant  to  subsection 
(a).  From  among  such  individuals,  the  Secretary 
shall  select  individuals  for  environmental  posi- 
tions in  the  Department  of  Defense,  based  on 
the  type  and  availability  of  such  positions. 

(f)  REPAYMENT.— (1)  Any  individual  partici- 
pating in  a  scholarship  or  fellowship  program 
under  this  section  shall  agree  to  pay  to  the 
United  States  the  total  amount  of  educational 
assistance  provided  to  the  individual  under  the 
program,  plus  interest  at  the  rate  prescribed  in 
paragraph  (4),  if— 

(A)  the  individual  does  not  complete  the  edu- 
cational program  as  agreed  to  pursuant  to  sub- 
section (c)(2)(B).  or  is  selected  by  the  Secretary 
under  subsection  (e)  but  declines  to  serve,  or 
fails  to  complete  the  service,  in  a  position  in  the 
Department  of  Defense  as  agreed  to  pursuant  to 
subsection  (c)(2)(D):  or 

(B)  the  individual  is  involuntarily  separated 
for  cause  from  the  Department  of  Defense  before 
the  end  of  the  period  for  which  the  individual 
has  agreed  to  continue  in  the  service  of  the  De- 
partment of  Defense. 

(2)  If  an  individual  fails  to  fulfill  the  agree- 
ment of  the  individual  to  pay  to  the  United 
States  the  total  amount  of  educational  assist- 


ance provided  under  a  program  established 
under  subsection  (a),  plus  interest  at  the  rate 
prescribed  in  paragraph  (4),  a  sum  equcU  to  the 
amount  of  the  educational  assistance  (plus  such 
interest,  if  applicable)  shall  be  recoverable  by 
the  United  States  from  the  individual  or  his  es- 
tate by— 

(A)  in  the  case  of  an  individual  who  is  an  em- 
ployee of  the  Department  of  Defense  or  other 
Federal  agency,  set  off  against  accrued  pay. 
compensation,  amount  of  retirement  credit,  or 
other  amount  due  the  employee  f.om  the  United 
States:  and 

(B)  such  other  method  provided  by  law  for  the 
recovery  of  amounts  owing  to  the  United  States. 

(3)  The  Secretary  may  waive  in  whole  or  in 
part  a  required  repayment  under  this  subsection 
if  the  Secretary  determines  the  recovery  would 
be  against  equity  and  good  conscience  or  would 
be  contrary  to  the  best  interests  of  the  United 
States. 

(4)  The  total  amount  of  educational  assistance 
provided  to  an  individual  under  a  program  es- 
tablished under  subsection  (a)  shall,  for  pur- 
poses of  repayment  under  this  section,  bear  in- 
terest at  the  applicable  rate  of  interest  under 
section  427 A(c)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1077a(c)). 

(g)  Preference.— In  evaluating  applicants 
for  the  award  of  a  scholarship  or  fellowship 
under  a  program  established  under  subsection 
(a),  the  Secretary  shall  give  a  preference  to— 

(1)  individuals  who  are,  or  have  been,  em- 
ployed by  the  Department  of  Defense  or  its  con- 
tractors and  suttcontractors  who  have  been  en- 
gaged in  defense-related  activities:  and 

(2)  individuals  who  are  or  have  been  members 
of  the  Armed  Forces. 

(h)  COORDINATION  OF  BENEFITS.— A  Scholar- 
ship or  fellowship  awarded  under  this  section 
shall  be  taken  into  account  in  determining  the 
eligibility  of  the  individual  for  Federal  student 
financial  assistance  provided  under  title  IV  of 
the  Higher  Education  Act  of  1965  (20  U.S.C.  1070 
et  seq.). 

(i)  AWARD  OF  Scholarships  and  Fellow- 
ships.—The  Secretary  may  award  to  qualified 
applicants  not  more  than  100  scholarships  (for 
undergraduate  students)  and  not  more  than  30 
fellowships  (for  graduate  students)  in  fiscal  year 
1993. 

(j)  REPORT  TO  Congress.— .\ot  later  than  Jan- 
uary 1,  1994,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  activities  undertaken 
under  the  programs  established  under  sub- 
section (a)  and  recommendations  for  future  ac- 
tivities under  the  programs. 

(k)  FiWDiSG  FOR  Fiscal  Year  1993— Of  the 
amount  authorized  to  be  appropriated  in  section 
301(5)— 

(1)  $7,000,000  shall  be  available  to  carry  out 
the  scholarship  and  fellowship  programs  estab- 
lished in  subsection  (a):  and 

(2)  $3,000,000  shall  be  available  to  provide 
training  to  Department  of  Defense  personnel  to 
obtain  the  skills  required  to  comply  with  exist- 
ing environmental  statutory  and  regulatory  re- 
quirements. 

SEC.  44S2.  GRANTS  TO  INSTTTITIONS  OF  HIGHER 
EDUCATION  TO  PROVIDE  TRAINING 
IN  ENVIRONMENTAL  RESTORATION 
AND  HAZARDOUS  WASTE  MANAGE- 
MENT. 

(a)  EsTABLiSH.ME.KT  OF  PROGRAM— The  Sec- 
retary of  Defense  may  establish  a  program  to  as- 
sist institutioris  of  higher  education,  as  defined 
in  section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)).  to  provide  education 
and  training  in  environmental  restoration  and 
hazardous  waste  management. 

(b)  Financial  assistance.— The  Secretary 
may  award  grants  to  such  institutions  under  the 
program  established  under  subsection  (a). 

(c)  Eligibility  and  Selection.— (l)  To  be  eli- 
gible for  financial  assistance  under  this  section. 
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such  an  institution  shall  submit  to  the  Secretary 
a  proposal  for  such  assistance  in  the  time  and 
manner  and  containing  the  information  re- 
quired by  the  Secretary. 

(2)  The  Secretary  shall,  pursuant  to  a  merit- 
based  selection  process,  select  such  institutions 
to  receive  funding  under  a  program  established 
under  this  section  based  upon — 

(A)  the  proposal  of  such  an  institution  to  pro- 
vide expertise,  training,  and  education  in  envi- 
ronmental restoration  and  hazardous  waste 
management  and  other  environmental  fields  ap- 
plicable to  defense  manufacturing  sites  and  De- 
partment of  Defense  and  Department  of  Energy 
defense  facilities:  and 

(B)  any  other  criteria  prescribed  by  the  Sec- 
retary. 

(d)  FvsDiSG  FOR  Fiscal  Year  1993.— Of  the 
amount  authorized  to  be  appropriated  in  section 
301(5),  SW.OOO.OOO  shall  be  available  to  carry  out 
the  program  established  under  subsection  (a). 

Subtitle  F — Job  T>aining  and  Employment 
and  EdMieational  Opportunitiet 

SBC.  4461.  IMPROVED  COORDINATION  OF  JOB 
TRAINING  AND  PLACEMENT  PRO- 
GRAMS FOR  iUEMBSRS  OF  THE 
ARMED  FORCES. 

The  Secretary  of  Defense  shall  consult  with 
the  Secretary  of  Labor,  the  Secretary  of  Edu- 
cation, the  Secretary  of  Veterans  Affairs,  and 
the  Economic  Adjustment  Committee  to  improve 
the  coordination  of,  and  eliminate  duplication 
between,  the  following  job  training  and  place- 
ment programs  available  to  members  of  the 
Armed  Forces  who  are  discharged  or  released 
from  active  duty: 

(1)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seg.). 

(2)  Sections  1143  and  1144  of  title  10,  United 
States  Code. 

(3)  Chapter  41  of  title  3S.  United  States  Code. 

(4)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.). 

(5)  The  Act  of  August  16.  1937  (Chapter  663:  50 
Stat  664:  29  U.S.C.  50  et  seq.).  commonly  known 
as  the  National  Apprenticeship  Act. 

(6)  The  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.) 

sec.  *«2.  ENCOVRACEMtENT  FOR  CONTINVING 
PUBUC  AND  COMMUNmr  SERVICE. 

(a)  Per.va.\est  Program.— (1)  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting after  section  1143  the  following  new  sec- 
tion: 
"§11430.    Encouragement    of  poitteparation 

public  and  community  lervice:  Department 

ofDefenae 

•■(a)  Is  GENERAL.— The  Secretary  of  Defense 
shall  implement  a  program  to  encourage  mem- 
bers and  former  members  of  the  armed  forces  to 
enter  into  public  and  community  service  jobs 
after  discharge  or  release  from  active  duty. 

••(b)  Perso.\.\el  Registry.— The  Secretary 
shall  maintain  a  registry  of  members  and  former 
members  of  the  armed  forces  discharged  or  re- 
leased from  active  duty  who  request  registration 
for  assistance  m  pursuing  public  and  commu- 
nity service  job  opportunities.  The  registry  shall 
include  information  on  the  particular  job  skills, 
qualifications,  and  experience  of  the  registered 
personnel. 

••(c)  Registry  of  Public  Service  asd  Co.w- 
MUNiTY  Service  ORCASiZATioss.-The  Sec- 
retary shall  also  maintain  a  registry  of  public 
service  and  community  service  organizations. 
The  registry  shall  contain  information  regarding 
each  organi2ation,  including  its  location,  its 
size,  the  types  of  public  and  community  service 
positions  in  the  organization,  points  of  contact, 
procedures  for  applying  for  such  positions,  and 
a  description  of  each  such  position  that  is  likely 
to  be  available.  Any  such  organization  may  re- 
quest registration   under  this  subsection  and. 


subject  to  guidelines  prescribed  by  the  Secretary, 
be  registered. 

••(d)  Assistance  To  Be  Provided— (1)  The 
Secretary  shall  actively  attempt  to  match  per- 
sonnel registered  under  subsection  (b)  uith  pub- 
lic and  community  service  job  opportunities  and 
to  facilitate  job-seeking  contacts  between  such 
personnel  and  the  employers  offering  the  jobs. 

•'(2)  The  Secretary  shall  offer  personnel  reg- 
istered under  subsection  (b)  counselling  services 
regarding — 

'•(A)  public  service  and  community  service  or- 
ganizations: and 

'•(B)  procedures  and  techniques  for  qualifying 
for  and  applying  for  jobs  in  such  organizations. 

••(3)  The  Secretary  may  provide  personnel  reg- 
istered under  subsection  (b)  with  access  to  the 
interstate  job  bank  program  of  the  United  States 
Employment  Service  if  the  Secretary  determines 
that  such  program  meets  the  needs  of  separating 
members  of  the  armed  forces  for  job  placement. 

•(e)  CossuLTATios  Requirement.- In  carry- 
ing out  this  section,  the  Secretary  shall  consult 
closely  with  the  Secretary  of  Labor,  the  Sec- 
retary of  Veterans  Affairs,  the  Secretary  of  Edu- 
cation, the  Director  of  the  Office  of  Personnel 
.Management,  appropriate  representatives  of 
State  and  local  governments,  and  appropriate 
representatives  of  businesses  and  nonprofit  or- 
ganizations in  the  private  sector. 

•'(f)  Delegation.— The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Labor,  may  des- 
ignate the  Secretary  of  Labor  as  the  executive 
agent  of  the  Secretary  of  Defense  for  carrying 
out  cUl  or  part  of  the  responsibilities  provided  in 
this  section.  Such  a  designation  does  not  relieve 
the  Secretary  of  Defense  from  the  responsibility 
for  the  implementation  of  the  provisions  of  this 
section. 

"(g)  DEFlNlTlo.\s.—ln  this  section,  the  term 
•public  service  and  community  service  organiza- 
tion' includes  the  following  organizations: 

••(1)  Any  organization  that  provides  the  fol- 
lowing services: 

'•(A)  Elementary,  secondary,  or  poslsecondary 
school  teaching  or  administration. 

"(B)  Support  of  such  teaching  or  school  ad- 
ministration. 

"(C)  Law  enforcement. 

"(D)  Public  health  care. 

••(E)  Social  services. 

••(F)  Any  other  public  or  community  service. 

••(2)  Any  nonprofit  organization  that  coordi- 
nates the  provision  of  services  described  in  para- 
graph (1).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1143  the  following  new 
item: 

•'1143a.  Encouragement  of  postseparation  public 
and  community  service:  Depart- 
ment of  Defense. '•. 

tb)  DEPARTMENT  OF  VETEiXANS  AFFAIRS  RE- 
SFONSIBILITIES.— Section  1142(b)(4)  of  title  10. 
United  States  Code,  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ".  in- 
cluding  the  public  and  community  service  jobs 
program  carried  out  under  section  1143a  of  this 
title' •. 

(C)  PRESEPARATION  ASSISTANCE  BY  THE  DE- 
PARTMENT OF  Labor.— Section  1144(b)  of  such 
title  IS  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(8)  Provide  information  regarding  the  public 

and  community  service  jobs  program  carried  out 

under  section  1143a  of  this  title.". 

SEC.  4463.  PROGRAM  OF  EDVCATIONAL  LEAVE  RE- 

LATISG     TO     C0.VT;,V17.VG     Pl'BUC 

AND  COMML'.Sm'  SERVICE. 

(aj  Program.— Under  regulations  prescribed 
by  the  Secretary  of  Defense  after  consultation 
with  the  Secretary  of  Transportation  and  sub- 
ject to  subsections  (b)  and  (c),  the  Secretaru 
concerned  may  grant  to  an  eligible  member  of 


the  Armed  Forces  a  leave  of  absence  for  a  period 
not  to  exceed  one  year  for  the  purpose  of  permit- 
ting the  member  to  pursue  a  program  of  edu- 
cation or  training  (including  an  internship)  for 
the  development  of  skills  that  are  relevant  to  the 
performance  of  public  and  community  service.  A 
program  of  education  or  training  referred  to  in 
the  preceding  sentence  includes  any  such  pro- 
gram that  is  offered  by  the  Department  of  De- 
fense or  by  any  civilian  educational  or  training 
institution. 

(b)  Eligibility  Requirement.— (l)  A  member 
may  not  be  granted  a  leave  of  absence  under 
this  section  unless  the  member  agrees  in  writ- 
ing— 

(A)  diligently  to  pursue  employment  in  public 
service  and  community  service  organizations 
upon  the  separation  of  the  member  from  active 
duty  in  the  Armed  Forces:  and 

(B)  to  serve  in  the  Ready  Reserve  of  an  armed 
force,  upon  such  separation,  for  a  period  of  4 
months  for  each  month  of  the  period  of  the  leave 
of  absence. 

(2)(A)  A  member  may  not  be  granted  a  leave  of 
absence  under  this  section  until  the  member  has 
completed  any  period  of  extension  of  enlistrrient 
or  reenlistment,  or  any  period  of  obligated  active 
duty  service,  that  the  member  has  incurred 
under  section  708  of  title  10.  United  States  Code. 

(B)  The  Secretary  concerned  may  waive  the 
limitation  in  subparagraph  (A)  for  a  member 
who  enters  into  an  agreement  with  the  Sec- 
retary for  the  member  to  serve  in  the  Ready  Re- 
serve of  a  reserve  component  for  a  period  equal 
to  the  uncompleted  portion  of  the  member's  pe- 
riod of  service  referred  to  in  that  subparagraph. 
Any  such  iieriod  of  agreed  service  in  the  Ready 
Reserve  shall  be  in  addition  to  any  other  period 
that  the  member  is  obligated  to  serve  in  a  reserve 
component. 

(c)  Treatme.kt  of  Leave  of  Absence.— a 
leave  of  absence  under  this  section  shall  be  sub- 
ject to  the  provisions  of  subsections  (c)  and  (d) 
of  section  708  of  title  10.  United  States  Code. 

Id)  Exclusion  From  End  Strength  Limita- 
tion.— A  member  of  the  Arrr.ed  Forces,  while  on 
leave  granted  pursuant  to  this  section,  may  not 
be  counted  for  purposes  of  any  provision  of  law 
that  limits  the  active  duty  strength  of  the  mem- 
ber's armed  force. 

(e)  DEFlNITlO,\s.—ln  this  section: 

(1)  The  term  •'Secretary  concerned"  has  the 
meaning  given  such  term  in  section  101  of  title 
10.  United  States  Code. 

(2)  The  term  "eligible  member  of  the  Armed 
Forces"  means  a  member  of  the  Armed  Forces 
who  is  eligible  for  an  educational  leave  of  ab- 
sence under  section  708(e)  of  such  title. 

(3)  The  term  "public  service  and  community 
service  organization"  has  the  meaning  given 
such  term  in  section  1143a  of  such  title  (as 
added  by  section  531(a)). 

(f)  KXPIRATION.—The  authority  to  grant  a 
leave  of  absence  under  subsection  (a)  shall  ex- 
pire on  September  30.  1995. 

SEC.  4464.  INCREASED  EARLY  RETIREMENT  RE- 
TIRED  PAY  FOR  PUBUC  OR  COMMU- 
NITY SERVICE. 

(a)  Recomputation  of  Retired  Pay—(1)  If  a 
member  or  former  member  of  the  Armed  Forces 
retired  under  section  4403(a)  or  any  other  provi- 
sion of  law  authorizing  retirement  from  the 
Armed  Forces  (other  than  for  disability)  before 
the  completion  of  at  least  20  years  of  active  duty 
service  (as  computed  under  the  applicable  provi- 
sion of  law)  is  employed  by  a  public  service  or 
community  service  organization  listed  on  the 
registry  maintained  under  section  I143a(c)  of 
title  10.  United  States  Code  (as  added  by  section 
4462(a)).  within  the  period  of  the  member's  en- 
hanced retirement  qualification  period,  the 
member's  or  former  member 'i:  retired  or  retainer 
pay  shall  be  recomputed  effective  on  the  first 
day  of  the  first  month  beginning  after  the  date 


on  which  the  member  or  former  member  attains 
62  years  of  age. 

(2)  For  purposes  of  recomputing  a  member's  or 
former  member 's  retired  pay— 

(A)  the  years  of  the  member's  or  former  mem- 
ber s  employment  by  a  public  service  or  commu- 
nity service  organization  referred  to  in  para- 
graph (1)  during  the  member's  or  former  mem- 
ber's enhanced  retirement  qualification  period 
shall  be  treated  as  years  of  active  duty  service 
in  the  Armed  Forces:  and 

(B)  in  applying  section  1401a  of  title  10,  Unit- 
ed States  Code,  the  member's  or  former  member's 
years  of  active  duty  service  shall  be  deemed  as 
of  the  date  of  retirement  to  have  included  the 
years  of  employment  referred  to  in  subpara- 
graph (A). 

(3)  Section  1405(b)  of  title  10.  United  States 
Code,  shall  apply  in  determining  years  of  service 
under  this  subsection. 

(4)  In  this  subsection,  the  term  "enhanced  re- 
tirement qualification  period",  with  respect  to  a 
member  or  former  member  retired  under  a  provi- 
sion of  law  referred  to  in  paragraph  (1),  means 
the  period  beginning  on  the  date  of  the  retire- 
ment of  the  member  or  former  member  and  end- 
ing the  number  of  years  (including  any  fraction 
of  a  year)  after  that  date  which  when  added  to 
the  number  of  years  (including  any  fraction  of 
a  year)  of  service  credited  for  purposes  of  com- 
puting the  retired  pay  of  the  member  or  former 
member  upon  retirement  equals  20  years. 

(b)  SBP  ANNUITIES.— (1)  Effective  on  the  first 
day  of  the  first  month  after  a  member  or  former 
member  of  the  Armed  Forces  retired  under  a  pro- 
vision of  law  referred  to  in  subsection  (a)(1)  at- 
tains 62  years  of  age  or.  in  the  event  of  death 
before  attaining  that  age.  would  have  attained 
that  age,  the  base  amount  applicable  under  sec- 
tion 1447(2)  of  title  10,  United  States  Code,  to 
any  Survivor  Benefit  Plan  annuity  provided  by 
that  member  or  former  member  shall  be  recom- 
puted. For  the  recomputation  the  total  years 
(including  any  fraction  of  a  year)  of  the  mem- 
ber's or  former  member's  active  service  shall  be 
treated  as  having  included  the  member's  or 
former  member's  years  (including  any  fraction 
of  a  year)  of  employment  referred  to  in  sub- 
section (a)(1)  as  of  the  date  when  the  member  or 
former  member  became  eligible  for  retired  pay 
under  this  section. 

(2)  In  this  subsection,  the  term  "Survivor  Ben- 
efit Plan"  means  the  plan  established  under 
subchapter  II  of  chapter  73  of  title  10,  United 
States  Code. 

SEC.  4465.  TRAINING,  ADJUSTMENT  ASSISTANCE, 
AND  EMPLOYMENT  SERVICES  FOR 
DISCHARGED  mUTARY  PERSONNEL, 
TERMINATED  DEFENSE  EMPIM'YEES, 
AND  DISPLACED  EMPLOYEES  OF  DE- 
FENSE CONTRACTORS. 

(a)  In  General.— Title  III  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1651  et  seq.)  is 
amended  by  inserting  after  section  325  the  fol- 
lowing new  section: 

-SEC.  aiSA.  DEFENSE  DIVERSIFICATION  PRO- 
GRAM 

"(a)  In  General.— From  the  amount  made 
available  under  section  4465(c)  of  the  Defense 
Conversion,  Reinvestment,  and  Transition  As- 
sistance Act  of  1992,  the  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Labor,  may 
rruike  grants  to  States,  substate  grantees,  em- 
ployers, representatives  of  employees,  labor- 
management  committees,  and  other  employer- 
employee  entities  to  provide  for  training,  adjust- 
ment assistance,  and  employrnent  services  to  eli- 
gible individuals  described  in  subsection  (b)  and 
to  develop  plans  for  defense  diversification  or 
conversion  assistance  to  affected  facilities  lo- 
cated within  an  area  directly  affected  by  reduc- 
tions in  expenditures  by  the  United  States  for 
defense  or  by  closures  of  United  States  military 
facilities. 

"(b)  INDIVIDUALS  Eligible  for  Training,  as- 
sistance, and  Services.— 


••(1)  Certain  members  of  the  armed 
forces.— A  member  of  the  Armed  Forces  shall  be 
eligible  for  training,  adjustment  assistance,  and 
employment  services  under  this  section  if  the 
member- — 

••(A)  was  on  active  duty  or  full-time  National 
Guard  duty  on  September  30,  1990: 

••(B)  during  the  5-year  period  beginning  on 
that  date— 

••(i)  is  involuntarily  separated  (as  defined  in 
section  1141  of  title  10.  United  States  Code)  from 
active  duty  or  full-time  National  Guard  duty:  or 

••(ii)  is  separated  from  active  duty  or  full-time 
National  Guard  duty  pursuant  to  a  si>ecial  sep- 
aration benefits  program  under  section  1174a  of 
title  10,  United  States  Code,  or  the  voluntary 
separation  incentive  program  under  section  1175 
of  that  title: 

••(C)  is  not  entitled  to  retired  or  retainer  pay 
incident  to  that  separation:  and 

'•(D)  applies  for  such  training,  adjustment  as- 
sistance, or  employment  services  before  the  end 
of  the  180-day  period  beginning  on  the  date  of 
that  separation. 

"(2)  Certain  defense  employees  — 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  a  civilian  employee  of  the  De- 
partment of  Defense  or  the  Department  of  En- 
ergy shall  be  eligible  for  training,  adjustment 
assistance,  and  employment  services  under  this 
section  if  the  employee — 

"(i)  during  the  5-year  period  beginning  on  Oc- 
tober 1.  1992.  is  terminated  or  laid  off  (or  re- 
ceives u  nofice  of  termination  or  lay  off)  from 
such  employment  as  a  result  of  reductions  in  de- 
fense spending,  as  determined  by  the  Secretary 
of  Defense  or  the  Secretary  of  Energy,  except 
that,  in  the  case  of  a  notice  of  termination  or 
lay  off,  the  eligibility  of  the  employee  shall  not 
begin  until  180  days  before  the  projected  date  of 
the  termination  or  lay  off:  and 

••(ii)  is  not  entitled  to  retired  or  retainer  pay 
incident  to  that  termination  or  lay  off. 

••(B)  Special  rule  for  civilian  employees 
OF  the  department  of  defense  employed  at 
certain  military  installations.— 

"(i)  In  general.— a  civilian  employee  of  the 
Department  of  Defense  employed  at  a  military 
installation  being  closed  or  realigned  under  the 
laws  referred  to  in  clause  (ii)  shall  be  eligible  for 
training,  adjustment  assistance,  and  employ- 
ment services  under  this  section  beginning  on 
the  date  on  which  such  employee  receives  actual 
notice  of  termination,  or  the  date  determined  by 
the  Secretary  of  Defense  under  clause  (Hi), 
whichever  occurs  earlier. 

••(ii)  Certain  defense  laws.— The  laws  re- 
ferred to  in  this  clause  are— 

"(I)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510: 10  U.S.C.  2687  note):  and 

"(ID  title  II  of  the  Defense  Authorization 
Anrtendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note). 

"(Hi)  Date.— The  date  determined  under  this 
clause  is  the  date  that  is  24  months  before  the 
date  on  which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation  is  to 
be  completed,  as  the  case  may  be. 

"(3)  Certain  defense  contractor  employ- 
ees.—An  employee  of  a  private  defense  contrac- 
tor shall  be  eligible  for  training,  adjustment  as- 
sistance, and  employment  services  under  this 
section  if  the  employee— 

"(A)  during  the  5-year  fxriod  beginning  on 
October  1,  1992.  is  terminated  or  laid  off  (or  re- 
ceives a  notice  of  termination  or  lay  off)  from 
such  employment  as  a  result  of  reductions  in  de- 
fense spending  or  the  closure  or  realignment  of 
a  military  installation,  as  determined  by  the 
Secretary  of  Defense,  except  that,  in  the  case  of 
a  notice  of  termination  or  lay  off,  the  eligibility 
of  the  employee  shall  not  begin  until  180  days 
before  the  projected  date  of  the  termination  or 
lay  off:  and 


"(B)  is  not  entitled  to  retired  or  retainer  pay 
incident  to  that  termination. 

••(c)  Application  Requirements.— 

••(1)  IN  GENERAL. — To  receive  a  grant  under 
subsection  (a),  an  applicant  shall  submit  to  the 
Secretary  of  Defense  an  application  which  con- 
tains such  information  as  the  Secretary  may  re- 
quire and  which  meets  the  following  require- 
ments: 

'•(A)  Consultation.— 

••(i)  In  GENERAL.— (I)  In  the  case  of  an  appli- 
cant other  than  a  State,  such  applicant  shall 
submit  an  application  to  the  Secretary  of  De- 
fense developed  in  consultation  with  the  State, 
and.  where  appropriate,  in  consultation  with 
the  labor-management  committee  or  other  em- 
ployer-employee entity  established  pursuant  to 
subparagraph  (C)(ii)  at  the  affected  facility  and 
in  consultation  with  representatives  from  the 
Department  of  Defense. 

•  '(II)  Prior  to  the  submission  of  an  application 
under  subclause  (I)  to  the  Secretary  of  Defense, 
the  applicant  shall  submit  the  application  to  the 
State  for  review.  The  State  shall  have  30  cal- 
endar days  to  review  the  application.  The  appli- 
cant may  submit  the  application  to  the  Sec- 
retary after  the  date  on  which  the  State  com- 
pletes its  review  of  the  application  or  uf>on  expi- 
ration of  the  30  calendar  days,  whichever  occurs 
first. 

"(ii)  States.— In  the  case  of  an  applicant  that 
is  a  State,  hich  State  shall  submit  an  applica- 
tion to  the  Secretary  of  Defense  developed  in 
consultation  with  appropriate  substate  grantees, 
and,  where  appropriate,  in  consultation  with 
the  labor-management  committee  or  other  em- 
ployer-employee entity  established  pursuant  to 
subparagraph  (CXii)  at  the  affected  facility  and 
in  consultation  with  representatives  from  the 
Department  of  Defense. 

"(B)  Contents  of  application.— An  ajjplica- 
tion  shall  contain  a  local  labor  market  analysis, 
a  general  assessment  of  basic  skills,  career  inter- 
ests, income  needs,  and  strategies  necessary  for 
the  training  and  placement  of  the  population 
that  may  be  served,  and.  where  appropriate— 

••(i)  a  preliminary  outline  of  a  program  to  con- 
vert the  affected  defense  base  or  facility: 

'•(ii)  preliminary  plant  or  military  base  con- 
version proposals,  and  proposals  for  the  effec- 
tive use  or  conversion  of  surplus  Federal  prop- 
erty: and 

•'(Hi)  assurances  that  the  applicant  will  co- 
ordinate the  activities  and  services  provided 
under  this  section  with  the  Office  of  Economic 
Adjustment  and  other  relevant  agencies. 

"(C)  Provision  of  state  dislocated  worker 
services.— The  applicant  shall  provide  verifica- 
tion that  the  State  dislocated  worker  unit  has 
provided,  or  is  in  the  process  of  providing,  in 
addition  to  the  services  described  in  section 
311(b)(3)  and  314(b),  the  following  activities  and 
services: 

"(i)  The  State  dislocated  worker  unit,  in  con- 
junction with  the  substate  grantee  (and  where 
appropriate,  representatives  from  the  Depart- 
ment of  Defense),  has  established  on-site  contact 
with  employers  and  employee  representatives  af- 
fected by  a  dislocation  or  potential  dislocation 
of  eligible  individuals,  preferably  not  later  than 
2  business  days  after  notification  of  such  dis- 
location. 

••(ii)  The  State  dislocated  worker  unit  has  pro- 
moted the  formation  of  a  labor-management 
committee  or  other  employer-employee  entity  in 
the  case  of  a  facility  affected  by  an  employee 
dislocation  or  potential  dislocation  in  accord- 
ance with  section  314(b)(1)(B).  including  the 
provision  of  technical  assistance  and,  where  ap- 
propriate, financial  assistance  to  cover  the 
start-up  costs  of  such  committee. 

•'(Hi)  The  State  dislocated  worker  unit  has 
provided,  in  conjunction  with  the  labor-manage- 
ment committee  or  other  employer-employee  en- 
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ttty  established  pursuant  to  clause  (ii).  the  fol- 
lowing services: 

"(1)  An  initial  survey  of  potential  eligible  in- 
dividuals to  determine  the  approximate  number 
of  such  individuals  interested  in  receiving  serv- 
ices under  this  section,  orientation  sessions, 
counseling  services,  and  early  intervention  serv- 
ices for  eligible  individuals  and  management. 
Such  services  may  be  provided  in  coordination 
with  representatives  from  the  Un.ted  States  Em- 
ployment Service,  the  Interstate  Job  Bank,  the 
Department  of  Defense,  and  the  National  Occu- 
pational Information  Coordinating  Committee. 

"(U)  Initial  basic  readjustment  services  in 
conjunction  with  such  services  provided  by  sub- 
state  grantees. 

"(D)  Skills  UPCRADisa.—The  applicant  shall 
provide  assurances  satisfactory  to  the  Secretary 
of  Defense  that  if  the  applicant  uses  amounts 
from  a  grant  under  subsection  (a)  for  skills  up- 
grading at  defense  facilities  pursuant  to  sub- 
section (f)(2).  the  applicant  will  maintain  its  ex- 
penditures from  all  other  sources  for  skills  up- 
grading at  or  above  the  average  level  of  such  ex- 
penditures in  the  fiscal  year  preceding  the  date 
of  the  enactment  of  this  section. 

"(2)  Techsical  ASSISTASCE.—The  Secretary  of 
Defense  may  provide  technical  assistance  to  an 
applicant  for  the  purpose  of  assisting  the  appli- 
cant to  meet  the  application  requirements  under 
paragraph  (I). 

"(3)  Timely  DECisios.—The  Secretary  of  De- 
fense shall  make  a  determination  with  regard  to 
an  application  received  under  paragraph  (1)  not 
later  than  30  calendar  days  after  the  date  on 
which  the  Secretary  receives  the  application. 

"(4)  Timely  soTiFiCATios.—The  Secretary  of 
Defense  shall  provide  timely  written  notification 
to  an  applicant  upon  determination  by  the  Sec- 
retary that  the  applicant  has  not  satisfied  the 
requirements  under  paragraph  (I). 

"(d)  Selectios  Require.ve\ts.— 

"(I)  Is  general.— In  reviewing  applications 
for  grants  under  subsection  (a),  the  Secretary  of 
Defense— 

"(A)  in  consultation  with  the  Secretary  of 
Labor,  shall  not  approve  an  application  for  a 
grant  unless  the  application  contains  assur- 
ances that  the  applicant  will  use  amounts  from 
a  grant  to  provide  needs-related  payments  in  ac- 
cordance with  subsection  (i): 

"(B)  shall  select  applications  from  areas  most 
severely  impacted  by  the  reduction  m  defense 
expenditures  and  base  closures,  particularly 
areas  with  existing  high  poverty  levels  or  exist- 
ing high  unemployment  levels:  and 

"(C)  shall  select  applications  from  areas 
which  have  the  greatest  number  of  eligible  indi- 
viduals, taking  into  account  the  ratio  of  eligible 
individuals  in  the  affected  community  to  the 
population  of  such  community. 

"(2)  Priority.— In  reviewing  applications  for 
grants  under  subsection  (a),  the  Secretary  of 
Defense  shall  give  priority  to  each  of  the  follow- 
ing: 

"(A)  Applications  received  from  substate 
grantees. 

"(B)  Applications  received  from  any  applicant 
on  behalf  of  affected  employers  in  a  similar  de- 
fense-related industry  or  on  behalf  of  a  single 
employer  with  multiple  bases  or  plants  within  a 
State. 

"(C)  Applications  demonstrating  employer-em- 
ployee cooperation,  including  the  participation 
of  labor-management  committees  or  other  em- 
ployer-employee entities. 

"(e)  Retestio.^  of  Portion  of  Cra.\t 
AMOUNT  BY  Secretary  of  Defense.— 

"(I)  Portion  relating  to  general  applica- 
tion requirements— Subject  to  paragraph  (2). 
the  Secretary  of  Defense  shall  retain  25  percent 
of  the  amount  of  a  grant  awarded  under  sub- 
section (a)  and  shall  disburse  the  amount  to  the 
applicant  not  later  than  90  days  after  the  date 


on  which  the  Secretary  determines  that  the  ap- 
plicant is  satisfactorily  implementing  the  plans 
and  strategies  described  in  subsection  (c)(1)(B). 

"(2)  Portion  relating  to  state  dislocated 
WORKER  services— The  Secreta,y  of  Defense 
shall  retain  up  to  20  percent  of  the  amount  re- 
tained under  paragraph  (1)  (not  to  exceed 
$50,000)  and  shall  disburse  the  amount  to  the 
State  dislocated  worker  unit  not  later  than  90 
days  after  the  date  on  which  the  Secretary  de- 
termines that  the  applicant  has  provided  i>er- 
ification  that  such  unit  has  satisfactorily  pro- 
vided the  activities  and  services  described  in 
subsection  (c)(1)(C).  The  amount  disbursed 
under  the  preceding  sentence  shall  be  used  to  re- 
imburse such  unit  for  expenses  incurred  in  pro- 
viding such  activities  and  services. 

"(f)  Use  of  Funds.— Subject  to  the  require- 
ments of  subsections  (g).  (h),  (i).  and  (j),  grants 
under  subsection  (a)  may  be  used  only  for  the 
following  purposes: 

"(I)  Any  purpose  for  which  funds  may  be 
used  under  section  314  or  this  section. 

"(2)  Skills  upgrading,  which  may  be  provided 
to— 

"(A)  individuals  who  are  employed  in  non- ' 
managerial  positions,  including  individuals  in 
such  positions  who  have  received  notice  of  ter- 
mination or  lay  off.  if  such  upgrading— 

"(i)  is  integral  to  the  conversion  of  a  defense 
facility  and  necessary  to  prevent  a  closure  or 
mass  layoff  which  would  result  in  the  termi- 
nation or  layoff  of  such  individuals:  and 

"(ii)  is  to  replace  or  update  obsolete  skills  of 
such  individuals  uilh  marketable  skills:  and 

"(B)  individuals  who  have  received  notice  of 
termination  or  lay  off  from  non-managerial  po- 
sitions, including  individuals  who  have  been 
terminated  or  laid  off  from  such  positions,  if 
such  upgrading  is  to  replace  or  update  obsolete 
skills  of  such  individuals  with  marketable  skills, 
without  which  reemployment  in  a  high  demand 
occupation  or  industry  would  be  unlikely. 

"(3)  The  development  and  introduction  of 
high  performance  workplace  systems,  employee 
and  participative  management  systems,  and 
workforce  participation  in  the  evaluation,  selec- 
tion, and  implementation  of  new  production 
technologies. 

"(g)  Limitation.— Not  more  than  20  percent 
of  amounts  received  from  a  grant  under  sub- 
section (a)  shall  be  used  for  administration,  con- 
version planning  curtivities.  and  the  activities 
described  in  subsection  (f)(3). 

"(h)  Adjustment  assistance  Require- 
ments.—The  adjustment  assistance  require- 
ments described  in  section  326(e)  shall  apply  for 
purposes  of  grants  made  under  subsection  (a) 
for  adjustment  assistance. 

"(i)  a\eeds-Related  Payments  require- 
.VENTS.—The  Secretary  of  Defense  shall  pre- 
scribe regulations  with  respect  to  the  use  of 
funds  from  grants  under  subsection  (a)  for 
needs-related  payments  in  accordance  with  the 
requirements  described  in  section  326(f)  in  order 
to  enable  eligible  individuals  to  complete  train- 
ing or  education  programs.  Priority  for  needs-re- 
lated payments  shall  be  given  to  eligible  individ- 
uals participating  in  certificate  or  degree 
awarding  vocational  training  or  education  pro- 
grams of  1  year  or  more. 

"(j)  DEPARTMENT  OF  DEFENSE  FINANCIAL  AS- 
SIST A.SCE  REQUIREME.\T.—The  Secretary  of  De- 
fense, in  consultation  with  the  Secretary  of 
Labor,  shall  prescribe  regulations  to  ensure  that 
student  financial  assistance  authorised  under 
programs  for  employees  of  the  Department  of 
Defense  and  veterans  is  provided  prior  to  ad- 
fustment  assistance  under  subsection  (h).  needs- 
related  payments  under  subsection  (i).  and  any 
other  student  financial  assistance  provided 
under  Federal  law. 

"(k)  Demonstration  Projects.— 

"(1)  In  general.— In  carrying  out  the  grant 
program  established  under  subsection  (a),  the 


Secretary  of  Defense,  in  consultation  with  the 
Secretary  of  Labor,  may  make  grants  to  the  en- 
tities referred  to  in  that  subsection  for  the  pur- 
pose of  developing  demonstration  projects  to  en- 
courage and  promote  innovative  responses  to  the 
dislocation  resulting  from  reductions  in  expendi- 
tures by  the  United  States  for  defense  or  by  the 
closure  of  United  States  military  installations. 
Such  demonstration  projects  may  include — 

"(A)  projects  to  assist  in  retraining  efforts  de- 
signed to  address  the  needs  of  individuals  who 
have  received  notice  of  termination  or  lay  off 
and  individuals  who  have  been  terminated  or 
laid  off  in  communities  affected  by  such  reduc- 
tions or  closures: 

"(B)  projects  to  assist  in  retraining  and  reor- 
ganisation efforts  designed  to  avert  layoffs  that 
would  otherwise  occur  as  a  result  of  such  reduc- 
tions or  closures:  and 

"(C)  projects  to  assist  communities  in  address- 
ing and  reducing  the  impact  of  such  economic 
dislocation. 

"(2)  Limitation.— Not  more  than  10  percent  of 
the  funds  available  to  the  Secretary  of  Defense 
to  carry  out  this  section  for  any  fiscal  year  may 
be  used  to  carry  out  the  projects  established 
under  paragraph  (I). 

"(I)  Definitions— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  Labor-management  committee.— The 
term  'labor -management  committee'—  - ' 

"(A)  has  the  meaning  given  such  term  in  sec- 
tion 301(b)(1):  and 

"(B)  includes  a  committee  established  at  a 
military  installation  to  assist  members  of  the 
Armed  Forces  who  are  being  separated  and  ci- 
vilian employees  of  the  Department  of  Defense 
and  the  Department  of  Energy  who  are  being 
terminated. 

"(2)  Defense  contractor.— The  term  'de- 
fense contractor'  means  a  private  person  pro- 
ducing goods  or  services  pursuant  to— 

"(A)  one  or  more  defense  contracts  which 
have  a  total  amount  not  less  than  $500,000  en- 
tered into  with  the  Department  of  Defense:  or 

"(B)  one  or  more  subcontracts  entered  into  in 
connection  with  a  defense  contract  and  which 
have  a  total  amount  not  less  than  $500,000.". 

(b)  authority  to  Transfer  Functions.— The 
Secretary  of  Defense  may  transfer  any  function 
of  such  Secretary  under  the  amendment  made  by 
subsection  (a)  to  the  Secretary  of  Labor.  When- 
ever such  a  transfer  is  made,  any  funds  avail- 
able to  the  Secretary  of  Defense  for  the  perform- 
ance of  such  function  shall  be  transferred  to  the 
appropriate  accounts  of  the  Department  of 
Labor. 

(c)  FuNDi.w  FOR  Fiscal  Year  1993— Of  the 
amount  authorized  to  be  appropriated  in  section 
301  for  Defense  Agencies.  $75,000,000  shall  be 
available  to  carry  out  section  325A  of  the  Job 
Training  Partnership  Act.  as  added  by  sub- 
section (a). 

(d)  Technical  AMENDMEST.—The  table  of 
contents  of  the  Job  Training  Partnership  Act  is 
amended  by  inserting  after  the  item  relating  to 
section  325  the  following  new  item: 

"Sec.  325A.  Defense  Diversification  Program.". 

SEC.  4466.  PARTICIPATION  OF  DISCHARGED  MILI- 
TARY PERSO.SfNEL  IN  UPWARD 
BOUND  PROJECTS  TO  PREPARE  FOR 
COLLEGE. 

(a)  Program —The  Secretary  of  Defense  may 
carry  out  a  program  to  assist  a  member  of  the 
Armed  Forces  described  in  subsection  (b)  who  is 
accepted  to  participate  in  an  upward  bound 
project  assisted  under  section  402C  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070a-13)  to 
cover  the  cost  of  providing  services  through  the 
project  to  the  member  to  assi.it  the  member  to 
prepare  for  and  pursue  a  program  of  higher 
education  upon  separation  from  active  duty.  As- 
sistance provided  under  the  program  may  in- 
clude a  stipend  provided  under  subsection  (d)  of 
such  section. 


(b)  Eligible  members.— a  member  of  the 
Armed  Forces  shall  be  eligible  for  assistance 
under  subsection  (a)  if  the  member— 

(1)  was  on  active  duty  or  full-time  National 
Guard  duty  on  September  30.  1990: 

(2)  during  the  five-year  period  beginning  on 
that  date,  was  or  is  discharged  or  released  from 
such  duty  (under  other  than  adverse  cir- 
cumstances): and 

(3)  submits  an  application  to  the  Secretary  of 
Defense  within  such  time,  in  such  form,  and 
containing  such  information  as  the  Secretary  of 
Defense  may  require. 

(c)  Notification  of  Members  Previously 
Separated.— To  the  extent  feasible,  the  Sec- 
retary of  Defense  shall  notify  members  of  the 
Armed  Forces  who,  between  September  30,  1990. 
and  the  date  of  the  enactment  of  this  Act.  were 
discharged  or  released  from  active  duty  or  full- 
time  National  Guard  duty  regarding  the  avail- 
ability of  the  program  under  subsection  (a).  The 
Secretary  may  establish  a  time  limit  within 
which  such  members  may  apply  to  participate  in 
the  program. 

(d)  Provision  of  Assistance.— 

(1)  Determination  of  amount.— The  amount 
of  assistance  provided  under  subsection  (a)  to  a 
member  of  the  Armed  Forces  shall  be  equal  to 
the  anticipated  cost  of  providing  services  to  the 
member  through  an  upward  bound  project,  sub- 
ject to  the  limitation  that  such  amount  may  not 
exceed  the  monthly  basic  pay  to  which  the  mem- 
ber is  entitled  at  the  time  of  the  separation  of 
the  member.  The  Secretary  of  Defense  may  pro- 
vide assistance  in  excess  of  that  limitation  if  the 
Secretary  determines,  on  a  case  by  case  basis, 
that  such  assistance  is  warranted  by  the  special 
training  needs  of  the  member. 

(2)  Consultation.— The  Secretary  of  Edu- 
cation may  assist  the  Secretary  of  Defense  in  de- 
termining the  amount  to  be  provided  under 
paragraph  (I). 

(e)  Use  of  Assist a.\ce.— A  member  of  the 
Armed  Forces  who  is  selected  to  participate  in 
the  program  may  receive  services  through  any 
upward  bound  project  assisted  under  section 
402C  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070a-13)  to  the  same  extent  as  other  in- 
dividuals eligible  to  receive  such  services.  A 
member  may  not  particijxite  after  the  end  of  the 
two-year  period  beginning  on  the  date  on  which 
the  member  is  discharged  or  released  from  active 
duty,  except  that,  in  the  case  of  a  member  de- 
scribed in  subsection  (b)  who  was  discharged  or 
released  from  active  duty  before  the  date  of  the 
enactment  of  this  Act.  the  period  for  particijxi- 
tion  in  the  program  shall  be  two  years  from  the 
date  of  the  enactment  of  this  Act. 

(f)  Reimbursement.— Upon  submission  to  the 
Secretary  of  Defense  of  a  request  for  reimburse- 
ment of  the  costs  to  provide  services  to  a  partici- 
pant, the  Secretary  shall  reimburse  the  upward 
bound  project  submitting  the  request  for  the  ac- 
tual cost  of  providing  services  (including  a  sti- 
pend)  to  the  member,  not  to  exceed  the  amount 
provided  under  subsection  (d)(1).  Funds  pro- 
vided under  this  subsection  shall  be  in  addition 
to  the  funds  otherwise  provided  to  the  project 
under  the  Higher  Education  Act  of.  1965  (20 
U.S.C.  1001  et  seq.).  Not  more  than  10  percent  of 
the  funds  provided  under  this  subsection  may  be 
used  for  administrative  costs. 

(g)  Fc\Di.\G  FOR  Fiscal  Year  1993.— Of  the 
airwunt  authorised  to  be  appropriated  in  section 
301  for  Defense  Agenaes.  $5,000,000  shall  be 
available  to  provide  assistance  under  this  sec- 
tion. 

SEC.  4467.  IMPROVEMENTS  TO  EMPLOYMENT  AND 
TRAINING  ASSISTANCE  FOR  DIS- 
LOCATED WORKERS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT. 

(a)  ADDITIONAL  State  Dislocated  worker 
Unit  Assistance  Requirements.— Section 
311(b)  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1661(b))  is  amended— 


(1)  in  paragraph  (3)(D).  by  inserting  before 
the  semicolon  at  the  end  the  following:  ".  in- 
cluding immediate  notification  to  substate 
grantees  of  current  or  projected  permanent  clo- 
sures or  substantial  layoffs  in  the  substate  area 
of  such  grantee  to  continue  and  expand  the 
services  initiated  by  the  rapid  response  teams": 

(2)  in  paragraph  (9),  by  striking  out  "on  the 
plan;  and"  and  inserting  in  lieu  thereof  "on  the 
plan;": 

(3)  in  paragraph  (10),  by  striking  out  the  pe- 
riod at  the  end  and  iriserting  in  lieu  thereof  a 
semicolon:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  the  State  unit  will  provide  the  Secretary 
with  a  cost  breakdown  of  all  funds  made  avail- 
able under  this  title  used  by  such  unit  for  ad- 
ministrative expenditures:  and 

"(12)  the  State  will  not  transfer  the  respon- 
sibility for  the  rapid  response  assistance  func- 
tions of  the  State  unit  under  section  314(b)  to 
another  entity,  but  the  State  may  contract  with 
another  entity  to  perform  rapid  response  assist- 
ance services.". 

(b)  Oversight  by  secretary  of  Rapid  Re- 
spo.KSE  assistance  Services.— Section  314(b)  of 
such  Act  (29  U.S.C.  1661c(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  shall  oversee  the  adminis- 
tration by  each  State  of  the  rapid  response  as- 
sistance services  provided  in  such  State  and  the 
effectiveness,  efficiency,  and  timeliness  of  the 
delivery  of  such  services.  If  the  Secretary  deter- 
mines that  such  services  are  not  being  performed 
adequately,  the  Secretary  shall  implement  ap- 
propriate corrective  action,  including,  where 
necessary,  the  selection  of  a  new  rapid  response 
assistance  service  provider.". 

(c)  Expanded  Definition  of  substa.\tial 
Layoff  for  Rapid  Response  assistance.— Sec- 
tion 314(b)  of  such  Act  (29  U.S.C.  1661c(b))  (as 
amended  by  subsection  (b))  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  For  purposes  of  rapid  response  assistance 
provided  by  a  State  dislocated  worker  unit,  the 
term  'substantial  layoff  means  a  layoff  of  50  or 
more  individuals. ". 

(d)  Clarification  of  Definition  of  Eligible 
Dislocated  Workers  for  certain  Services 
Provided  under  Section  314.— Section  314  of 
such  Act  (29  U.S.C.  1661c)  is  amended— 

(1)  in  subsection  (e)(1).  by  inserting  "is  unem- 
ployed and"  after  "to  provide  needs-related 
payments  to  an  eligible  dislocated  worker  who": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Clarification  of  Definition  of  Eligi- 
ble Dislocated  Workers  for  Certain  Serv- 
ices.—(D  The  term  'eligible  dislocated  workers' 
includes  individuals  who  have  not  received  spe- 
cific notice  of  termination  or  lay  off  and  work  at 
a  facility  at  which  the  employer  has  made  a 
public  announcement  that  such  facility  will 
close  (except  those  individuals  likely  to  remain 
employed  with  the  same  employer  or  likely  to  re- 
tire instead  of  seeking  new  employment) — 

"(A)  with  respect  to  basic  readjustment  serv- 
ices provided  under  paragraphs  (1)  through  114). 
(16).  and  (18)  of  subsection  (c):  and 

"(B)  with  respect  to  services  provided  under 
this  section  beginning  180  days  before  the  date 
on  which  the  facility  is  scheduled  to  close. 

"(2)  Services  described  in  paragraph  (1)(A) 
and  provided  to  the  individuals  described  in 
paragraph  (1)  shall,  to  the  extent  practicable,  be 
funded  under  section  302(c)(1).". 

(e)  Notice  of  Termination  of  Certain  De- 
fense Employees  for  Services  Provided 
UNDER  Section  325.— Section  325  of  such  Act  (29 
U.S.C.  1662d)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(e)  Notice  of  termination  for  Certain 
Defense  Employees.— 

"(1)  In  general.— a  civilian  employee  of  the 
Department  of  Defense  employed  at  a  military 
installation  being  closed  or  realigned  under  the 
laws  referred  to  in  paragraph  (2)  shall  be  eligi- 
ble for  training,  adjustment  assistance,  and  em- 
ployment services  under  subsection  (a)  begin- 
ning on  the  date  on  which  such  employee  re- 
ceives actual  notice  of  termination,  or  the  date 
determined  by  the  Secretary  of  Defense  under 
paragraph  (3).  whichever  occurs  earlier. 

"(2)  CERTAIN  DEFE.\SE  LAWS.— The  laws  re- 
ferred to  in  this  paragraph  are — 

"(A)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510: 10  U.S.C.  2687  note):  and 

"(B)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note). 

"(3)  Date.— The  date  determined  under  this 
paragraph  is  the  date  that  is  24  months  before 
the  date  on  which  the  military  installation  is  to 
be  closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be. ". 

(f)  Prohibition  of  Use  of  Funds  Under  job 
Training  Programs  for  Transfer  of  Federal 
Property  and  Equipment  Between  Federal 
Agencies.— 

(1)  In  CENERAL.—Section  141  of  such  Act  (29 
U.S.C.  1551)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(s)  Notwithstanding  any  other  provision  of 
law.  a  job  training  program  under  this  Act  or  an 
education  program  shall  receive  priority  consid- 
eration for  the  transfer  of  Federal  property  and 
equipment  that  the  Secretary  of  Defense  deter- 
mines are  in  excess  of  current  and  projected  re- 
quirements of  the  Department  of  Defense.  Such 
property  and  equipment  shall  be  transferred  at 
no  cost  to  such  program.". 

(2)  Conforming  amendment.— Section  I3l(i) 
of  the  Job  Training  Reform  Amendments  of  1992 
is  amended  by  striking  "adding  at  the  end"  and 
inserting  "inserting  after  subsection  (p)". 

SEC.  4468.  JOB  BANK  PROGRAM  FOR  DISCHJiRGED 
MILITARY  PERSONNEL,  TERMINATED 
DEFENSE  EMPLOYEES,  ANT)  DIS- 
PLACED EMPLOYEES  OF  DEFENSE 
CONTRACTORS. 

(a)  Interstate  Job  Bank  Program.— The 
Secretary  of  Defense  shall  establish  a  program 
to  expand  the  services  of  and  provide  cuxess  to 
the  Interstate  Job  Bank  program  in  the  United 
States  Employment  Service  to  individuals  eligi- 
ble for  training,  adjustment  assistance,  and  em- 
ployment services  under  sections  325  and  325A  of 
the  Job  Training  Partnership  Act  and,  in  the 
case  of  members  of  the  Armed  Forces  so  eligible, 
the  spouses  of  such  members.  The  Secretary  may 
establish  such  program  in  coordination  with  the 
Defense  Outplacement  Referral  System  and 
other  automated  job  opening  networks. 

(b)  Services  Included.— The  program  estab- 
lished under  subsection  (a)  may  include  the  fol- 
lowing services: 

(1)  A  phone  bank  reachable  by  a  toll-free 
number,  staffed  by  an  international  "help  desk" 
of  individuals  familiar  with  the  services  pro- 
vided under  section  1144  of  title  10.  United 
States  Code,  and  related  transition  programs 
under  chapter  58  of  such  title  (in  the  case  of 
members  of  the  Armed  Forces,  priority  shall  be 
given  to  recently  discharged  veterans,  members 
of  the  Armed  Forces  who  have  been  separated 
from  active  duty,  and  their  spouses). 

(2)  Interstate  Job  Bank  satellite  offices  or  sys- 
tems at  defense  contractor  plants  by  State  em- 
ployment security  agencies  and  at  all  military 
bases  for  direct  access  and  self-service  to  job  list- 
ings. 

(3)  Specialized  job  banks  to  integrate  with  the 
Interstate  Job  Bank  for  specialized  listings  or 
services  such  as  the  Defense  Outplacement  Re- 
ferral   System    (DORS)    of   resumes.    National 
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Academy  of  Sciences  Network,  commercial  sys- 
tems, arid  the  outplacement  of  defense-related 
personnel  in  high-tech  occupations  through  the 
expansion  and  coordination  of  existing  networks 
to  ensure  that  resources  are  available  at  all 
service  locations. 

(4)  A  system  by  which  individuals  and  public 
and  private  organisations  may  access  the  Inter- 
state Job  Bank  using  individual  modems  or  re- 
lated automated  employment  systems. 

(c)  Fl:\dikg  for  Fiscal  Year  1993.— Of  the 
amount  authorized  to  be  appropriated  in  section 
XI  for  Defense  Agencies,  $4,000,000  shall  be 
available  to  carry  out  the  program  established 
under  subsection  (a). 

SEC.  4469.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  CERTAIN  EMPLOYMENT,  JOB 
TRAINING,  AND  OTHER  ASSISTANCE 

Section  1144(e)  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (I),  by  striking  out 
••$4,000,000  for  fiscal  year  1991 "  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  -$11,000,000  for  fiscal  year  1993  and 
$8,000,000  for  each  of  fiscal  years  1994  and 
1995.':and 

(2)  in  paragraph  (2).  by  striking  out 
••$1,000,000  for  fiscal  year  1991"  and  all  that  fol- 
lows through  the  period  and  inserting  m  lieu 
thereof  ••$6,500,000  for  each  of  fiscal  years  1993. 
1994.  and  1995.  ■. 

SBC.  4470.  DEFENSE  CONTRACTOR  REQUIREMENT 
TO  UST  SUTTABLE  EMPLOYMENT 
OPENINGS  Wrm  LOCAL  EMPLOY- 
MENT SERVICE  OFFICE. 

(a)  /.v  General.— (1)  Chapter  141  oj  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2410c.  as  added  by  section  4303(a). 
the  following  new  section: 

''§2410d.  Defeiue  contractort:  lilting  of  $uit- 
abU  employment  opening!   with   local  em- 
ployment tervice  office 
■■(a)  REGiLATioss.—The  Secretary  of  Defense 
shall  promulgate  regulations  containing  the  re- 
quirement described  in  subsection  (b)  and  such 
other  provisions  as  the  Secretary  considers  nec- 
essary   to  administer  such   requirement.   Such 
regulations  shall  require  that  each  contract  de- 
scribed in  subsection  (c)  shall  contain  a  clause 
requiring  the  contractor  to  comply  with  such 
regulations. 

••(b)  REQUIREMEST.—The  regulations  promul- 
gated under  this  section  shall  require  each  con- 
tractor carrying  out  a  contract  described  in  sub- 
section (c)  to  list  immediately  with  the  appro- 
priate local  employment  service  office,  and 
where  appropriate  the  Interstate  Job  Bank  (es- 
tablished by  the  United  States  Employment 
Service),  all  of  its  suitable  employment  openings 
under  such  contract. 

••(c)  Covered  CosTRAcrs.-The  regulations 
promulgated  under  this  section  shall  apply  to 
any  contract  entered  into  with  the  Department 
of  Defense  in  an  amount  of  $500,000  or  more.". 
(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2410c.  as  added  by  sec- 
tion 4303(b).  the  following  new  item: 
••2410d.  Defense  contractors:  listing  of  suitable 
employment  openings   with   local 
employment  service  office. ". 

(b)  Effective  Date.— Section  2410d  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  with  respect  to  contracts  entered 
into  beginning  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

SBC.  4471.  NOTICE  REQUIREMENTS  UPON  PRO- 
POSED AND  ACTUAL  TERMINATION 
OR  SUBSTANTHL  REDUCTION  IN  DE- 
FENSE PROGRAMS. 

(a)  Secretary  of  Defense  notice  Require- 

MEST  AFTER  SUBMISSION  OF  PRESIDENTS  BUDG- 
ET TO  Congress— Not  later  than  30  days  after 
the  date  on  which  the  President  submits  to  the 


Congress  the  annual  budget  of  the  President 
pursuant  to  section  1105  of  title  31,  United 
States  Code,  the  Secretary  of  Defense  shall- 

(1)  determine  which  defense  programs  are  like- 
ly to  be  terminated  or  substantially  reduced 
under  such  budget;  and 

(2)  provide  notice  of  the  proposed  termination 
of.  or  substantial  reduction  in.  a  defense  pro- 
gram under  paragraph  (1)  to  each  defense  con- 
tractor that— 

(A)  has  entered  into  a  defense  contract  under 
such  program:  and 

(B)  will  be  adversely  affected  by  the  termi- 
nation of.  or  substantial  reduction  in.  such  pro- 
gram. 

(b)  Secretary  of  Defense  Notice  Require- 
ment AFTER  Date  of  Enactment  of  an  Act 
Making  appropriations  for  DEFESSE.—Not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  an  Act  appropriating  funds  pursuant  to 
an  authorisation  for  the  Department  of  Defense 
or  for  defense  programs  in  the  Department  of 
Energy,  the  Secretary  of  Defense  shall— 

(1)  determine  which  defense  programs  are  like- 
ly to  be  terminated  or  substantially  reduced 
under  such  Act:  and 

(2)  provide  notice  of  the  proposed  termination 
of,  or  substantial  reduction  in,  a  defense  pro- 
gram under  paragraph  (1)  to  each  defense  con- 
tractor that— 

(A)  has  entered  into  a  defense  contract  under 
such  program:  and 

(B)  will  be  adversely  affected  by  the  termi- 
nation of,  or  substantial  reduction  in.  such  pro- 
gram. 

(c)  Defe.sse  Contractor  Notice  Require- 
ment.—Not  later  than  2  weeks  after  a  defense 
contractor  receives  notice  under  subsection  (a) 
or  (b).  as  the  case  may  be.  of  the  termination  of. 
or  substantial  reduction  in.  a  defense  program, 
the  contractor  shall  provide  notice  of  such  ter- 
mination or  substantial  reduction  to— 

(1)(A)  each  representative  of  employees  whose 
work  is  directly  related  to  the  defense  contract 
under  such  program  and  who  are  employed  by 
the  defense  contractor;  or 

(B)  if  there  is  no  such  representative  at  that 
time,  each  such  employee;  and 

(2)  the  State  dislocated  worker  unit  or  office 
described  in  section  311(b)(2)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1661(b)(2))  and  the 
chief  elected  official  of  the  unit  of  general  local 
government  within  which  the  adverse  effect  may 
occur. 

(d)  Co.ssTRUCTlVE  NOTICE.— The  notice  of  ter- 
mination of,  or  substantial  reduction  in,  a  de- 
fense program  provided  under  subsection  (c)(1) 
to  an  employee  of  a  defense  contractor  shall 
have  the  same  effect  as  a  notice  of  termination 
to  such  employee  for  the  purposes  of  determin- 
ing whether  such  employee  is  eligible  for  train- 
ing, adjustment  assistance,  and  employment 
services  under  section  325  of  the  Job  Training 
Partnership  Act,  or  section  325A  of  such  Act  (as 
added  by  section  4465(a)).  as  the  case  may  be. 
except  where  the  employer  has  specified  that  the 
termination  of.  or  reduction  in,  the  program  is 
not  likely  to  result  in  plant  closure  or  mass  lay- 
off. Any  employee  considered  to  have  received 
such  notice  under  the  preceding  sentence  shall 
only  be  eligible  to  receive  services  under  section 
314(b)  of  such  Act  and  under  paragraphs  (1) 
through  (14).  (16).  and  (18)  of  section  314(c)  of 
such  Act. 

(e)  Withdrawal  of  Notification.— 

(1)  In  GENERAL.-Not  later  than  30  days  after 
the  date  of  the  enactment  of  an  Act  appropriat- 
ing funds  pursuant  to  an  authorization  for  the 
Department  of  Defense  or  for  defense  programs 
in  the  Department  of  Energy,  the  Secretary  of 
Defense  shall  provide  notice  of  withdrawal  of 
the  notification  provided  under  subsection  (a)(2) 
to  each  defense  contractor — 

(A)  that  received  notice  under  such  sub- 
section: and 


(B)  with  respect  to  which  the  Secretary  deter- 
mines will  not  be  adversely  affected  by  the  ter- 
mination of.  or  substantial  reduction  in,  the  de- 
fense program  referred  to  m  such  subsection  due 
to  a  sufficient  level  of  funding  for  the  program 
provided  in  such  Act. 

(2)  DEFENSE  CONTRACTOR  NOTICE  REQUIRE- 
MENT.—Not  later  than  2  weeks  after  a  defense 
contractor  receives  notice  of  withdrawal  of  noti- 
fication under  paragraph  (1).  the  contractor 
shall  provide  notice  of  such  withdrawal  to— 

(A)(i)  each  representative  of  employees  whose 
work  is  directly  related  to  the  defense  contract 
under  the  defense  program  and  who  are  em- 
ployed by  the  defense  contractor:  or 

(ii)  if  there  is  no  such  representative  at  that 
time,  each  such  employee; 

(B)  the  State  dislocated  worker  unit  or  office 
described  in  section  311(b)(2)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1661(b)(2))  and  the 
chief  elected  official  of  the  unit  of  general  local 
government  within  which  the  adverse  effect  may 
occur;  and 

(C)  each  grantee  under  section  325(a)  of  the 
Job  Training  Partnership  Act.  or  section  325A(a) 
of  such  Act,  as  the  case  may  be.  providing  train- 
ing, adjustment  assistance,  and  employment 
services  to  each  employee  described  in  this  para- 
graph . 

(3)  Loss  OF  ELIGIBILITY.— An  employee  who 
receives  notice  of  withdrawal  under  paragraph 
(2)  shall  not  be  eligible  for  training,  adjustment 
assistance,  and  employment  services  under  sec- 
tion 325  of  the  Job  Training  Partnership  Act.  or 
section  325A  of  such  Act.  as  the  case  may  be.  be- 
ginning on  the  date  the  employee  receives  such 
notice. 

(f)  DEFENSE  Contractor  Defined.— For  pur- 
poses of  this  section,  the  term  '•defense  contrac- 
tor" means  a  private  person  producing  goods  or 
services  pursuant  to— 

(1)  a  contract  with  the  Department  of  Defense 
in  an  amount  not  less  than  $500,000;  or 

(2)  a  subcontract  in  an  amount  not  less  than 
$500,000  entered  into  under  a  contract  with  the 
Department  of  Defense. 

SEC.  4472.  STUDY  TO  DETERMINE  THE  DISLOCA- 
TION EFFECTS  OF  CURRENT  AND  FU 
TURE  REDUCTIONS  IN  SPENDING 
FOR  THE  NATIONAL  DEFENSE. 

(a)  STUDY.— The  Secretary  of  Defense  and  the 
Secretary  of  Labor  shall  jointly  conduct  a  study 
to  determine  the  dislocation  effects  that  are  pro- 
jected to  occur  as  a  result  of  current  and  future 
reductions  in  spending  for  the  national  defense. 
The  responsibilities  of  the  Secretary  of  Defense 
under  this  section  shall  be  carried  out  by  the 
Defense  Economic  Adjustment  Center  estab- 
lished within  the  National  Defense  University 
under  section  2504(a)  of  title  10.  United  States 
Code. 

(b)  Conduct  of  STVDY.—In  carrying  out  the 
study  under  subsection  (a),  the  Secretaries 
shall— 

(1)  consider  the  reemployment  potential  of 
workers  losing  jobs  as  a  result  of  reduced  de- 
fense spending,  including  the  probability  that 
such  U-orkers  wilt  be  absorbed  into  other  com- 
parable )obs  in  the  Federal  Government  or  other 
comparable  jobs  in  the  geographic  locality  of 
such  workers; 

(2)  include  projections  for— 

(A)  dislocation  in  the  private  sector  defense 
industry,  dislocation  of  active  duty  military, 
and  dislocation  of  civilians  working  for  the  De- 
partment of  Defense:  and 

(B)  secondary  dislocation  in  communities  that 
are  substantially  and  seriously  affected  (as  de- 
fined in  section  4003(5)(A)  of  the  Defense  Eco- 
nomic Adjustment.  Diversification.  Conversion, 
and  Stabilization  Act  of  1990  (Public  Law  101- 
510:  104  Stat.  1848;  10  U.S.C.  2391  note))  where 
job  loss  occurs  as  a  consequence  of  the  closing 
or  reduction  in  force  of  military  facilities,  or  the 
cancellation  or  reduction  in  defense  contracts  in 
such  community; 


(3)  include  information  on  the  regional  impact 
of  reduced  defense  spending  as  it  applies  to 
worker  dislocation; 

(4)  include  a  comparison  of  the  characteristics 
of  the  workforce  population  being  dislocated  as 
a  consequence  of  reduced  defense  spending  to 
the  characteristics  of  the  general  dislocated 
workforce  population  in  the  United  States,  in- 
cluding characteristics  relating  to  education  sta- 
tus, income  level,  and  occupation: 

(5)  include  projections  on  how  dislocations  oc- 
curring as  a  consequence  of  reduced  defense 
spending  will  impact  on  other  Federal  programs 
that  serve  dislocated  workers  (particularly  pro- 
grams in  which  funding  is  based  on  unemploy- 
ment statistics),  including  programs  under  the 
Job  Training  Partnership  Act  (29  U.S.C.  1501  et 
seg.):  and 

(6)  include  a  comparison  of  the  average  length 
of  advance  notice  received  by  workers  being  dis- 
located as  a  consequence  of  reduced  defense 
spending  to  the  average  length  of  advance  no- 
tice received  by  workers  being  dislocated  for 
other  reasons. 

(c)  Report.— Not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retaries shall  jointly  submit  to  the  Congress  a 
report  containing— 

(1)  the  findings  and  conclusions  of  the  Sec- 
retaries resulting  from  the  study  under  sub- 
section (a);  and 

(2)  recommendations  for  assistance  to  dis- 
located workers  based  on  the  findings  and  con- 
clusions referred  to  in  paragraph  (I). 

SEC.  4473.  TREATMENT  OF  CERTAIN  PROVISIONS 
OF  LAW  UPON  TRANSFER  OF 
AMOUNTS  PROVIDED  UNDER  THIS 
ACT. 

(a)  Contingent  Repeal.— 

(1)  In  GENERAL.— If  a  transfer  is  made  in  ac- 
cordance with  section  4501(c)  of  the  full  amount 
of  an  amount  described  in  subparagraph  (A)  or 
(B)  of  paragraph  (2).  then  the  section  referred  to 
in  that  subparagraph  (including  the  amend- 
ments made  by  the  section)  is  repealed,  effective 
as  of  the  date  of  the  enactment  of  this  Act.  and 
the  provisions  of  any  Act  amended  by  such  sec- 
tion shall  apply  as  if  the  amendments  had  not 
been  enacted. 

(2)  AMOUNTS  DESCRIBED.— (A)  The  amount  de- 
scribed in  this  subparagraph  is  the  amount  pro- 
vided under  subsection  (c)  of  section  4465  for  the 
amendments  to  the  Job  'Training  Partnership 
Act  under  such  section. 

(B)  The  amount  described  in  this  subpara- 
graph is  the  amount  provided  under  subsection 
(c)  of  section  4468  for  the  program  under  such 
section. 

(b)  Publication  in  the  Federal  Register.— 
If  a  transfer  described  in  subsection  (a)(1)  is 
made,  then  the  Secretary  of  Defense  shall 
promptly  publish  in  the  Federal  Register  a  no- 
tice of  such  transfer.  Such  notice  shall  specify 
the  date  on  which  such  transfer  occurred. 

Subtitle  G — Service  Member*  Occupational 
Convenion  and  Training 
SEC.  4481.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  ••Service 
Members  Occupational  Conversion  and  Training 
Act  of  1992". 

SEC.  4483.  FINDINGS  Af/D  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  men  and  women  serving  in  our  Na- 
tion's Armed  Forces  are  of  the  highest  caliber- 
intelligent,  dedicated,  and  disciplined — and 
hundreds  of  thousands  of  these  service  members 
will  be  separating  from  the  Armed  Forces  due  to 
the  drawdown  in  military  personnel; 

(2)  these  men  and  women  will  be  entering  the 
civilian  workforce  during  a  time  of  economic  in- 
stability and  uncertainty: 

(3)  many  of  these  service  personnel  specialized 
in  critical  skills  such  as  combat  arms  which  will 
not  transfer  to  the  civilian  workforce; 


(4)  as  part  of  the  Nation's  obligation  to  these 
service  members,  the  Secretary  of  Defense  has  a 
unique  responsibility  and  obligation  to  provide 
them  with  the  tools  they  need  to  be  reassimi- 
lated  into  the  civilian  community  and  continue 
to  be  outstanding,  productive  citizens; 

(5)  the  rapid  placement  of  separated  military 
personnel  in  civilian  employment  and  training 
opportunities  will  significantly  reduce  the  De- 
partment of  Deferise's  costs  relative  to  unem- 
ployment compensation  for  ex-service  members: 

(6)  military  personnel  are  a  national  resource 
whose  skills  and  abilities  must  be  absorbed  by 
and  integrated  into  the  civilian  workforce;  and 

(7)  providing  such  training  will  reduce  the 
total  cost  of  the  drawdown  and  is  important  to 
the  national  defense  function  of  the  Department 
of  Defense. 

(b)  Purpose.— The  purpose  of  this  subtitle  is 
to  provide  additional  means  by  which  the  Sec- 
retary of  Defense  can  manage  the  drawdown  of 
the  Armed  Forces  and  to  provide  additional 
forms  of  assistance  to  members  of  the  Armed 
Forces  who  are  forced  or  induced  to  leave  mili- 
tary service  by  reason  of  the  drawdown  of  the 
Armed  Forces,  thereby  facilitating  the  Sec- 
retary's ability  to  achieve  end  strength  reduc- 
tions caused  by  the  drawdown. 

SEC.  4483.  DEFINmONS. 

For  the  purposes  of  this  subtitle: 

(1)  The  term  ••Secretary'^  means  the  Secretary 
of  Defense. 

(2)  The  terms  "veteran",  "compensation", 
"service-connected".  '•State",  and  "active  mili- 
tary, naval,  or  air  service"  have  the  meanings 
given  such  terms  in  paragraphs  (2),  (13),  (16), 
(20),  and  (24),  respectively,  of  section  101  of  title 
38,  United  States  Code. 

SEC.  4484.  ESTABUSHMENT  OF  PROGRAM 

(a)  ESTABLISHMEST.—Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  carry  out  a  program  in  accordance 
with  this  subtitle  to  assist  eligible  persons  in  ob- 
taining employment  through  participation  in 
programs  of  significant  training  for  employment 
in  stable  and  permanent  positions.  The  Sec- 
retary may  enter  into  an  agreement  with  the 
Secretary  of  Veterans  Affairs,  the  Secretary  of 
Labor,  or  both,  for  the  implementation  of  the 
program.  The  program  shall  be  carried  out 
through  payments  to  employers  who  employ  and 
train  eligible  persons  in  such  positions.  Such 
payments  shall  be  made  to  assist  such  employers 
in  defraying  the  costs  of  necessary  training. 

(b)  State  agencies.— <1)  The  implementing 
official  may  enter  into  contracts  or  agreements 
with  State  approving  agencies,  as  designated 
pursuant  to  section  3671(a)  of  title  38,  United 
States  Code,  or  other  State  agencies  to  carry  out 
any  duty  of  the  implementing  official  under  this 
subtitle.  Payment  may  be  made  to  such  agencies 
pursuant  to  any  such  contract  or  agreement  for 
reasonable  and  necessary  expenses  of  salary 
and  travel  incurred  by  employees  of  such  agen- 
cies in  carrying  out  such  duties.  Each  such  pay- 
ment may  be  made  only  from  funds  available  to 
the  implementing  official  pursuant  to  section 
4495(a)(3). 

(2)  Each  State  approving  agency  or  other 
State  agency  with  which  a  contract  or  agree- 
ment is  entered  into  under  this  section  shall  sub- 
mit to  the  implementing  official  on  a  monthly  or 
quarterly  basis,  as  determined  by  the  agency,  a 
report  containing  a  certification  of  such  ex- 
penses for  the  period  covered  by  the  report.  The 
report  shall  be  submitted  in  the  form  and  man- 
ner required  by  such  official. 

(c)  Expeditious  Implementation.- a  re- 
quirement in  this  subtitle  to  issue  regulations 
shall  not  be  the  basis  for  a  delay  in  carrying  out 
this  program  within  the  time  limit  established  by 
subsection  (a). 


SBC.  448S.  EUGIBIUTT  FOR  PROGRAM;  PERIOD 
OF  TRAINING. 

(a)  In  Ceneral.—(1)  To  be  eligible  for  partia- 
pation  in  a  program  of  job  training  under  this 
subtitle,  an  eligible  person  must  be  an  eligible 
person  described  in  paragraph  (2)  who — 

(A)(i)  is  unemployed  at  the  time  of  applying 
for  participation  in  a  program  under  this  sub- 
title; and 

(ii)  has  been  unemployed  for  at  least  8  of  the 
15  weeks  immediately  preceding  the  date  of  such 
eligible  person 's  application  for  participation  in 
a  program  under  this  subtitle; 

(B)  separates  from  the  active  military,  naval, 
or  air  service  and  whose  primary  or  secondary 
occupational  specialty  in  the  Armed  Forces  is 
(as  determined  under  regulations  prescribed  by 
the  Secretary  and  in  effect  before  the  date  of 
such  separation)  not  readily  transferable  to  the 
civilian  workforce:  or 

(C)  served  in  the  active  military,  naval,  or  air 
service  and  is  entitled  to  compensation  (or  who 
but  for  the  receipt  of  military  retired  pay  would 
be  entitled  to  compensation)  under  the  laws  ad- 
ministered by  the  Secretary  of  Veterans  Affairs 
for  a  disability  rated  at  30  percent  or  more. 

(2)  For  purposes  of  paragraph  (I),  an  eligible 
person  referred  to  in  paragraph  (1)  is  a  veteran 
who— 

(A)  was  discharged  on  or  after  August  2.  1990; 
and 

(B)(i)  served  in  the  active  military,  navai,  or 
air  service  for  a  period  of  more  than  90  days;  or 

(ii)  was  discharged  or  released  from  active 
duty  because  of  a  service-connected  disability. 

(3)  For  purposes  of  paragraph  (1),  an  eligible 
person  shall  be  considered  to  be  unemployed 
during  any  period  such  person  is  without  a  job 
and  wants  and  is  available  for  work.  In  deter- 
mining whether  a  person  is  unemployed  for  pur- 
poses of  paragraph  (1).  the  implementing  official 
shall  not  take  into  consideration  part-time  or 
temporary  employment,  as  defined  by  such  offi- 
cial. 

(b)  Application  Process.— (l)  An  eligible  per- 
son who  desires  to  participate  in  a  program  of 
job  training  under  this  subtitle  shall  submit  to 
the  implementing  official  an  application  for  par- 
ticipation in  such  a  program.  Such  an  applica- 
tion— 

(A)  shall  include  a  certification  by  the  eligible 
person  that  the  eligible  person  meets  the  criteria 
for  eligibility  prescribed  by  subparagraph  (A), 
(B),  or  (C)  of  subsection  (a)(1); 

(B)  shall  include  an  opportunity  for  the  eligi- 
ble person  to  request  counseling  under  section 
4493(a):  and 

(C)  shall  be  in  such  form  and  contain  such  ad- 
ditional information  as  such  official  rruiy  pre- 
scribe. 

(2)(A)  Subject  to  subparagraph  (B),  an  appli- 
cation by  an  eligible  person  for  participation  in 
a  program  of  job  training  under  this  subtitle 
shall  be  approved  unless  the  implementing  offi- 
cial finds  that  the  eligible  person  is  not  eligible 
to  participate  in  a  program  of  job  training  under 
this  subtitle. 

(B)  Approval  of  an  application  of  an  eligible 
person  under  this  subtitle  may  be  withheld  if  the 
implementing  official  determines  that,  because 
of  limited  funds  available  for  the  purpose  of 
making  payments  to  employers  under  this  sub- 
title, it  is  necessary  to  limit  the  number  of  par- 
ticipants in  the  program  carried  out  under  this 
subtitle. 

(3)(A)  Subject  to  section  4491(c).  the  imple- 
menting official  shall  certify  as  eligible  for  par- 
ticipation under  this  subtitle  an  eligible  person 
whose  application  is  approved  under  this  sub- 
section and  shall  furnish  the  eligible  person 
with  a  certificate  of  that  eligible  person 's  eligi- 
bility for  presentation  to  an  employer  offering  a 
program  of  job  training  under  this  subtitle.  Any 
such  certificate  shall  expire  180  days  after  it  is 
furnished  to  the  eligible  person.  The  date  on 
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which  a  certificate  is  furnished  to  an  eligible 
person  under  this  paragraph  shall  be  stated  on 
the  certificate. 

(B)  A  certificate  furnished  under  this  para- 
graph may.  upon  the  eligible  person's  applica 
tion,  be  renewed  in  accordance  with  the  terms 
and  conditions  of  subparagraph  (A). 

(C)  APPEAL  OF  DEStAL  OF  CERTIFICATE.— The 

implementing  official  shall  permit  each  eligible 
person  who  is  not  issued  a  certificate  of  eligi- 
bility under  subsection  (b)  (other  than  an  eligi- 
ble person  who  is  not  issued  such  a  certificate 
by  reason  of  subsection  (b)(2)(B))  to  challenge 
in  a  hearing  before  the  implementing  official  the 
decision  of  the  implementing  official  not  to  issue 
the  certi'icate.  The  implementing  official  shall 
prescribe  procedures  with  respect  to  the  initi- 
ation and  conduct  of  hearings  under  this  sub- 
section. 

(d)  Period  of  TRAI.\ISG.—An  employer  shall 
provide  a  period  of  training  under  a  program  of 
job  training  under  this  subtitle  of  not  less  than 
6  months  or  more  than  IS  months  in  a  field  of 
employment  providing  a  reasonable  probability 
of  stable,  long-term  employment. 

SBC.  44ae.  APPROVAL  OF  EMPLOYER  PROGRAMS. 

(a)  Is  Geseral.—(1)  An  employer  may  be  paid 
assistance  under  section  44S7(a)  on  behalf  of  an 
eligible  person  employed  by  such  employer  and 
participating  in  a  program  of  job  training  of- 
fered by  that  employer  only  if  the  program  is 
approved  under  this  section. 

(2)  Except  as  provided  in  subsection  (b),  a  pro- 
posed program  of  job  training  of  an  employer 
shall  be  approved  unless  the  implementing  offi- 
cial determines  that  the  application  does  not 
contain  a  certification  and  other  information 
meeting  the  requirements  established  under  this 
subtitle  or  that  withholding  of  approval  is  war- 
ranted under  subsection  (g). 

(b)  Ineligible  PROttRA.\ts.—A  program  of  job 
training — 

(1)  for  employment  which  consists  of  seasonal, 
intermittent,  or  temporary  jobs: 

(2)  for  employment  under  which  commissions 
are  the  primary  source  of  income: 

(3)  for  employment  which  involves  political  or 
religious  activities: 

(4/  for  employment  with  any  department, 
agency,  instrumentality,  or  branch  of  the  Fed- 
eral Government  (including  the  United  States 
Postal  Service  and  the  Postal  Rate  Commission): 
or 

(S)  for  employment  outside  of  a  State. 
rruiy  not  be  approved  under  this  subtitle. 

(c)  APPLICATIOS.—An  employer  offering  a  pro- 
gram of  job  training  that  the  employer  desires  to 
have  approved  for  the  purposes  of  this  subtitle 
shall  submit  to  the  implementing  official  a  writ- 
ten application  for  such  approval.  Such  applica- 
tion shall  be  in  such  form  as  such  official  shall 
prescribe. 

(d)  CERTIFICATIOS.—An  application  under 
subsection  (c)  shall  include  a  certification  by 
the  employer  of  the  following: 

(1)  That  the  employer  is  planning  that,  upon 
an  eligible  person 's  completion  of  the  program  of 
job  training,  the  employer  will  employ  the  eligi- 
ble person  in  a  position  for  which  the  eligible 
person  has  been  trained  and  that  the  employer 
expects  that  such  a  position  will  be  available  on 
a  stable  and  permanent  basis  to  the  eligible  per- 
son at  the  end  of  the  training  period. 

(2)  That  the  wages  and  benefits  to  be  paid  to 
an  eligible  person  participating  m  the  employ- 
er's program  of  job  training  will  be  not  less  than 
the  wages  and  benefits  normally  paid  to  other 
employees  participating  in  the  same  or  a  com- 
parable program  of  job  training. 

(3)  That  the  employment  of  an  eligible  person 
under  the  program — 

(A)  will  not  result  in  the  displacement  of  cur- 
rently employed  workers  (including  partial  dis- 
placement such  as  a  reduction  in  the  hours  of 


nonovertime  work,  wages,  or  employment  bene- 
fits): and 

(B)  will  not  be  in  a  job  (i)  while  any  other  in- 
dividual is  on  layoff  from  the  same  or  any  sub- 
stantially equivalent  )ob.  or  (li)  the  opening  for 
which  was  created  as  a  result  of  the  employer 
having  terminated  the  employment  of  any  regu- 
lar employee  or  otherwise  having  reduced  its 
work  force  with  the  intention  of  hiring  an  eligi- 
ble person  in  such  job  under  this  subtitle. 

(4)  That  the  employer  will  not  employ  in  the 
program  of  job  training  an  eligible  person  who 
IS  already  qualified  by  training  and  experience 
for  the  )ob  for  which  training  is  to  be  provided. 

(5)  That  the  job  which  is  the  objective  of  the 
training  program  is  one  that  involves  significant 
training. 

(6)  That  the  training  content  of  the  program 
is  adequate,  in  light  of  the  nature  of  the  occu- 
pation for  which  training  is  to  be  provided  and 
of  comparable  training  opportunities  in  such  oc- 
cupation, to  accomplish  the  training  objective 
certified  under  paragraph  (2)  of  subsection  (e). 

(7)  Thai  each  participating  eligible  person  will 
be  employed  full  time  in  the  program  of  job 
training. 

(8)  that  the  training  period  under  the  pro- 
posed program  is  not  longer  than  the  training 
periods  that  employers  m  the  community  cus- 
tomarily require  new  employees  to  complete  in 
order  to  become  competent  in  the  occupation  or 
job  for  which  training  is  to  be  provided. 

(9)  That  there  are  in  the  training  establish- 
ment or  place  of  employment  such  space,  equip- 
ment, instructional  material,  and  instructor  per- 
sonnel as  are  needed  to  accomplish  the  training 
objective  certified  under  subsection  (e)(2). 

(10)  That  the  employer  will  keep  records  ade- 
quate to  show  the  progress  made  by  each  eligible 
person  partiapating  in  the  program  and  other- 
wise to  demonstrate  compliance  with  the  re- 
quirements established  under  this  subtitle. 

(11)  That  the  employer  will  furnish  each  par- 
ticipating eligible  person,  before  the  eligible  per- 
son's entry  into  training,  with  a  copy  of  the  em- 
ployer's certification  under  this  subsection  and 
will  obtain  and  retain  Che  eligible  person's 
signed  acknowledgment  of  having  received  such 
certification. 

(12)  That,  as  applicable,  the  employer  will 
provide  each  participating  eligible  person  with 
the  full  opportunity  to  participate  in  a  personal 
interview  pursuant  to  section  4493(b)(1)(B)  dur- 
ing the  eligible  person's  normal  workday. 

(13)  That  the  program  meets  such  other  cri- 
teria as  the  Secretary,  in  consultation  with  the 
Secretary  of  Veterans  Affairs  and  the  Secretary 
of  Labor,  may  determine  are  essential  for  the  ef- 
fective implementation  of  the  program  estab- 
lished by  this  subtitle. 

(e)  HOLRS  ASD  Traisisg  Costest.—A  certifi- 
cation under  subsection  (d)  shall  include— 

(1)  a  statement  indicating  (A)  the  total  num- 
ber of  hours  of  participation  in  the  program  of 
job  training  to  be  offered  an  eligible  person.  (B) 
the  length  of  the  program  of  job  training,  and 
(C)  the  starting  rate  of  wages  to  be  paid  to  a 
participant  in  the  program:  and 

(2)  a  description  of  the  training  content  of  the 
program  (including  any  agreement  the  employer 
has  entered  into  with  an  educational  institution 
under  section  4489)  and  of  the  objective  of  the 
training. 

(f)  Status  of  Certified  Matters.— <1)  Ex- 
cept as  specified  in  paragraph  (2).  each  matter 
required  to  be  certified  to  in  paragraphs  (1) 
through  (11)  of  subsection  (d)  shall  be  consid- 
ered to  be  a  requirement  established  under  this 
subtitle. 

(2)(A)  For  the  purposes  of  section  4487(c).  only 
matters  required  to  be  certified  in  paragraphs  (1) 
through  (10)  of  subsection  (d)  shall  be  so  consid- 
ered. 

(B)  For  the  purposes  of  section  4490.  a  rnatter 
required  to  be  certified  under  paragraph  (12)  of 
subsection  (d)  shall  also  be  so  considered. 


(g)  Withholding  Approval:  Disapproval.— 
In  accordance  with  regulations  which  the  Sec- 
retary shall  prescribe,  the  implementing  official 
may  withhold  approval  of  an  employer's  pro- 
posed program  of  job  training  pending  the  out- 
come of  an  investigation  under  section  4491  and. 
based  on  the  outcome  of  such  an  investigation, 
may  disapprove  such  program. 

(h)  Os-JoB  Training.— For  the  purposes  of 
this  section,  approval  of  a  program  of  appren- 
ticeship or  other  on-;ob  training  for  the  pur- 
poses of  section  3687  of  title  38.  United  States 
Code,  shall  be  considered  to  meet  all  require- 
ments established  under  the  provisions  of  this 
subtitle  (other  than  subsection  (b)  and  (d)(3)) 
for  approval  of  a  program  of  job  training. 

SEC.  4487.  PAYMENTS  TO  EMPLOYERS:  OVERPAY- 
MENT. 

(a)  Pay.vents.—(1)(A)  Except  as  provided  in 
subsections  (b)  and  (c)  and  subject  to  section 
4485(d).  the  implementing  official  shall  make 
payments  to  employers  in  accordance  with  this 
section.  The  amount  payable  to  such  an  em- 
ployer on  behalf  of  an  eligible  person  with  re- 
spect to  an  approved  program  of  )ob  training 
under  this  subtitle  shall  be  determined  by  such 
official  at  the  beginning  of  such  program.  Ex- 
cept as  provided  in  subparagraph  (B).  that 
amount  shall  be  equal  to  50  percent  of  the  prod- 
uct of  (i)  the  starting  hourly  rate  of  wages  paid 
to  the  eligible  person  by  the  employer  (uithout 
regard  to  overtime  or  premium  pay),  and  fiO  the 
number  of  hours  to  be  worked  by  the  eligible 
person  during  the  entire  program  period. 

(B)  In  no  case  may  the  amount  determined 
under  subparagraph  (A)  exceed- 

(i)  S12.000  for  an  eligible  person  with  a  service- 
connected  disability  rated  at  30  percent  or  more: 
or 

(ii)  ilO.OOO  for  an  eligible  person  not  described 
in  clause  (i). 

(b)  PAY.\tENT  Period.— (1)  Except  as  provided 
in  paragraphs  (2)  and  (3).  the  implementing  offi- 
cial shall  pay  training  assistance  to  employers 
under  this  section  on  a  quarterly  basis. 

(2)  The  implementing  official  may  pay  train- 
ing assistance  to  an  employer  on  a  monthly 
basis  if  the  implementing  official  determines 
(pursuant  to  regulations  prescribed  by  the  im- 
plementing official)  that  the  number  of  employ- 
ees of  the  employer  is  such  that  the  payment  oj 
assistance  on  a  quarterly  basis  would  be  bur- 
densome to  the  employer. 

(3)  The  implementing  official  shall  withhold  25 
percent  of  each  payment  due  under  this  sub- 
section with  respect  to  an  eligible  person.  The 
total  amount  withheld  with  respect  to  an  eligi- 
ble person  under  this  paragraph  shall  be  paid  to 
the  employer  at  the  end  of  the  four  month  pe- 
riod of  employment  of  such  person  under  this 
subtitle  beginning  on  the  date  of  completion  of 
training. 

(c)  Tools  and  Other  Work-Related  Mate- 
rials.—In  addition'  to  payments  under  sub- 
section (a),  the  implementing  official  shall  reim- 
burse the  employer  for  the  cost  of  tools  and 
other  work-related  materials  necessary  for  the 
eligible  person's  participation  m  the  program  of 
job  training  in  an  amount  up  to  S500  if  the  em- 
ployer presents  to  the  implementing  official  a 
certification  signed  by  the  employer  and  eligible 
person  that— 

(1)  tools  and  other  work-related  materials  are 
necessary  for  the  eligible  person's  participation 
in  the  job  training  program, 

(2)  the  eligible  person  bought  the  tools  and 
other  work-related  materials,  and 

(3)  the  employer  paid  the  eligible  person  for 
the  cost  of  the  tools  and  other  work-related  ma- 
terials. 

(d)  Overpayments— (1)( A)  Whenever  the  im- 
plementing official  finds  that  an  overpayment 
under  this  subtitle  has  been  made  to  an  em- 
ployer on  behalf  of  an  eligible  person  as  a  result 


of  a  certification,  or  information  contained  in 
an  application,  submitted  by  an  employer  which 
was  false  in  any  material  respect,  the  amount  of 
such  overpayment  shall  constitute  a  liability  of 
the  employer  to  the  United  States. 

(B)  Whenever  such  official  finds  that  an  em- 
ployer has  failed  in  any  substantial  respect  to 
comply  for  a  period  of  time  with  a  requirement 
established  under  this  subtitle  (unless  the  em- 
ployer's failure  is  the  result  of  false  or  incom- 
plete information  provided  by  the  eligible  per- 
son), each  amount  paid  to  the  employer  on  be- 
half of  an  eligible  person  for  that  period  shall  be 
considered  to  be  an  overpayment  under  this  sub- 
title, and  the  amount  of  such  overpayment  shall 
constitute  a  liability  of  the  employer  to  the 
United  States. 

(2)  Whenever  such  official  finds  that  an  over- 
payment under  this  subtitle  has  been  made  to  an 
employer  on  behalf  of  an  eligible  person  as  a  re- 
sult of  a  certification  by  the  eligible  person,  or 
as  a  result  of  information  provided  to  an  em- 
ployer or  contained  in  an  application  submitted 
by  the  eligible  person,  which  was  willfully  or 
negligently  false  in  any  material  respect,  the 
amount  of  such  overpayment  shall  constitute  a 
liability  of  the  eligible  person  to  the  United 
States. 

(3)  Any  overpayment  referred  to  in  paragraph 
(1)  or  (2)  may  be  recovered  in  the  same  manner 
as  any  other  debt  due  the  United  States.  Any 
overpayment  recovered  shall  be  credited  to 
funds  available  to  make  payments  under  this 
subtitle.  If  there  are  no  such  funds,  any  over- 
payment recovered  shall  be  deposited  into  the 
Treasury. 

(4)  Any  overpayment  referred  to  in  paragraph 
(1)  or  (2)  may  be  waived,  in  whole  or  in  part,  in 
accordance  with  the  terms  and  conditions  set 
forth  in  section  5302  of  title  38,  United  States 
Code. 

(e)  Limitations.— (1)  Payment  may  not  be 
made  to  an  employer  for  a  period  of  training 
under  this  subtitle  on  behalf  of  an  eligible  per- 
son until  the.  implementing  official  has  re- 
ceived— 

(A)  from  the  eligible  person,  a  certification 
that  the  eligible  person  was  employed  full  time 
by  the  employer  in  a  program  of  job  training 
during  such  period:  and 

(B)  from  the  employer,  a  certification— 

(i)  that  the  eligible  person  was  employed  by 
the  employer  during  that  period  and  that  the  el- 
igible person's  performance  and  progress  during 
such  period  were  satisfactory:  and 

fiiV  of  the  number  of  hours  worked  by  the  eli- 
gible person  during  that  period. 
With  respect  to  the  first  such  certification  by  an 
employer  with  respect  to  an  eligible  person,  the 
certification  shall  indicate  the  date  on  which 
the  employment  of  the  eligible  person  began  and 
the  starting  hourly  rate  of  wages  paid  to  the  eli- 
gible person  (without  regard  to  overtime  or  pre- 
mium pay). 

(2)  Payment  may  not  be  made  to  an  employer 
for  a  period  of  training  under  this  subtitle  on 
behalf  of  an  eligible  person  for  which  a  request 
for  payment  is  made  after  two  years  after  the 
date  on  which  that  period  of  training  ends. 
SEC.  44H8.  ENTRY  INTO  PROGRAM  OF  JOB  TRAIN- 
ING. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  this  subtitle,  the  implementing  offi- 
cial shall  withhold  or  deny  approval  of  an  eligi- 
ble person's  entry  into  an  approved  program  of 
job  training  if  such  official  determines  that 
funds  are  nol  available  to  make  payments  under 
this  subtitle  on  behalf  of  the  eligible  person  to 
the  employer  offering  that  program.  Before  the 
entry  of  an  eligible  person  into  an  approved  pro- 
gram of  job  training  of  an  employer  for  purposes 
of  assistance  under  this  subtitle,  the  employer 
shall  notify  such  official  of  the  employer's  in- 
tention to  employ  that  eligible  person.  The  eligi- 


ble person  may  begin  such  program  of  job  train- 
ing with  the  employer  two  weeks  after  the  notice 
is  transmitted,  by  means  prescribed  by  such  offi- 
cial, to  such  official  unless  within  that  time  the 
employer  has  received  notice  from  such  official 
that  approval  of  the  eligible  person's  entry  into 
that  program  of  job  training  must  be  withheld  or 
denied  in  accordance  with  this  section. 

(b)  Period  for  Co.\ime.\'ce.ve.\t  of  Partici- 
pation Under  Certificate.— An  eligible  person 
who  is  issued  a  certificate  of  eligibility  for  par- 
ticipation in  a  program  of  job  training  under 
this  subtitle  shall  commence  participation  in 
such  a  program  not  more  than  180  days  after  the 
date  of  the  issuance  of  the  certificate.  The  date 
on  which  a  certificate  is  furnished  to  an  eligible 
person  shall  be  stated  on  the  certificate. 

SEC.  4489.  PROVISION  OF  TRAINING  THROUGH 
EDUCATIONAL  INSTITUTIONS. 

An  employer  may  enter  into  an  agreement 
with  an  educational  institution  that  has  been 
approved  for  the  purposes  of  chapter  106  of  title 
10.  United  Slates  Code,  in  order  that  such  insti- 
tution may  provide  a  program  of  job  training  (or 
a  portion  of  such  a  program)  under  this  subtitle. 
When  such  an  agreement  has  been  entered  into, 
the  application  of  the  employer  under  section 
4486  shall  so  state  and  shall  include  a  descrip- 
tion of  the  training  to  be  provided  under  the 
agreement. 

SEC.  4490.  DISCO.S'TINUANCE  OF  APPROVAL  OF 
PARTICIPATION  IN  CERTAIN  EM- 
PLOYER PROGRAMS. 

(a)  Failure  to  Meet  Requirements.— If  the 
implementing  official  finds  at  any  time  that  a 
program  of  job  training  previously  approved  for 
the  purposes  of  this  subtitle  thereafter  fails  to 
meet  any  of  the  requirements  established  under 
this  subtitle,  such  official  may  immediately  dis- 
approve further  participation  by  eligible  persons 
in  that  program.  Such  official  shall  provide  to 
the  employer  concerned,  and  to  each  eligible 
person  participating  in  the  employer's  program, 
a  statement  of  the  reasons  for.  and  an  oppor- 
tunity for  a  hearing  with  respect  to,  such  dis- 
approval. The  employer  and  each  such  eligible 
person  shall  be  notified  of  such  disapproval,  the 
reasons  for  such  disapproval,  and  the  oppor- 
tunity for  a  hearing.  Notification  shall  be  by  a 
certified  or  registered  letter,  and  a  return  receipt 
shall  be  secured. 

(b)  Rate  of  Completion.— (1)  If  the  imple- 
menting official  determines  that  the  rate  of  eligi- 
ble persons'  successful  completion  of  an  employ- 
er's programs  of  job  training  previously  ap- 
proved for  the  purposes  of  this  subtitle  is  dis- 
proportionately low  because  of  deficiencies  in 
the  quality  of  such  programs,  such  official  shall 
disapprove  participation  in  such  programs  on 
the  part  of  eligible  persons  who  had  not  begun 
such  participation  on  the  date  that  the  employer 
is  notified  of  the  disapproval.  In  determining 
whether  any  such  rate  is  disproportionately  low 
because  of  such  deficiencies,  such  official  shall 
take  into  account  appropriate  data,  including — 

(A)  the  quarterly  data  provided  by  the  Sec- 
retary of  Labor  with  respect  to  the  number  of  el- 
igible persons  who  receive  counseling  in  connec- 
tion with  training  under  this  subtitle,  are  re- 
ferred to  employers  under  this  subtitle,  partici- 
pate in  job  training  under  this  subtitle,  and 
complete  such  training  or  do  not  complete  such 
training,  and  the  reasons  for  noncompletion: 
and 

(B)  data  compiled  through  the  particular  em- 
ployer's compliance  surveys. 

(2)  With  respect  to  a  disapproval  under  para- 
graph (1).  the  implementing  official  shall  pro- 
Vide  to  the  employer  concerned  the  k-ind  of 
Statement,  opportunity  for  hearing,  and  notice 
described  in  subsection  (a). 

(3)  A  disapproval  under  paragraph  (1)  shall 
remain  in  effect  until  such  time  as  the  imple- 
menting official  determines  that  adequate  reme- 
dial action  has  been  taken. 


SEC.  4491.  INSPECTION  OF  RECORDS;  INVESTIGA- 
TIONS. 

(a)  Records.— The  records  and  accounts  of 
employers  pertaining  to  eligible  persons  on  be- 
half of  whom  assistance  has  been  paid  under 
this  subtitle,  as  well  as  other  records  that  the 
implementing  official  determines  to  be  necessary 
to  ascertain  compliance  with  the  requirements 
established  under  this  subtitle,  shall  be  avail- 
able at  reasonable  times  for  examination  by  au- 
thorized representatives  of  the  Federal  Govern- 
ment. 

(b)  COMPUA.\CE  Mo.siTORiNG.-Such  official 
may  monitor  employers  and  eligible  persons  par- 
ticipating in  programs  of  job  training  under  this 
subtitle  to  determine  compliance  with  the  re- 
quirements established  under  this  subtitle. 

(c)  INVESTIGATIONS.— Such  official  may  inves- 
tigate any  matter  such  official  considers  nec- 
essary to  determine  compliance  with  the  require- 
ments established  under  this  subtitle.  The  inves- 
tigations authorized  by  this  subsection  may  in- 
clude examining  records  (including  making  cer- 
tified copies  of  records),  questioning  employees, 
and  entering  into  any  premises  or  onto  any  site 
where  any  part  of  a  program  of  job  training  is 
conducted  under  this  subtitle,  or  where  any  of 
the  records  of  the  employer  offering  or  providing 
such  program  are  kept. 

(d)  Department  of  Labor.— Functions  may 
be  administered  under  subsections  (b)  and  (c)  in 
accordance  with  an  agreement  between  the  Sec- 
retary and  the  Secretary  of  Labor  providing  for 
the  administration  of  such  subsections  (or  any 
portion  of  such  subsections)  by  the  Department 
of  Labor.  Under  such  an  agreement,  any  entity 
of  the  Department  of  Labor  specified  in  the 
agreement  may  administer  such  subsections. 

SEC.    4492.    COORDINATION    WITH   OTHER   PRO- 
GRAMS. 

(a)  Veterans  Education  Procra.vs.—(1)  As- 
sistance may  not  be  paid  under  this  subtitle  to 
an  employer  on  behalf  of  an  eligible  person  for 
any  period  of  time  described  in  paragraph  (2) 
and  to  such  eligible  person  under  chapter  30.  31. 
32.  35,  or  36  of  title  38,  United  States  Code,  or 
chapter  106  of  title  10,  United  States  Code,  for 
the  same  period  of  time. 

(2)  A  period  of  time  referred  to  in  paragraph 
(1)  is  the  period  of  time  beginning  on  the  date 
on  which  the  eligible  person  enters  into  an  ap- 
proved program  of  job  training  of  an  employer 
for  purposes  of  assistance  under  this  subtitle 
and  ending  on  the  last  date  for  which  such  as- 
sistance is  payable. 

(b)  Other  Training  and  Employment.— As- 
sistance may  not  be  paid  under  this  subtitle  to 
an  employer  on  behalf  of  an  eligible  person  for 
any  period  if  the  employer  receives  for  that  pe- 
riod any  other  form  of  assistance  on  account  of 
the  training  or  employment  of  the  eligible  per- 
son, including  assistance  under  the  Job  Train- 
ing Partnership  Act  or  a  credit  under  section  51 
of  the  Internal  ftetenue  Code  of  1986  (relating  to 
credit  for  employment  of  certain  new  employ- 
ees). 

(c)  Previous  Completion  of  Program.—  As- 
sistance may  not  be  paid  under  this  subtitle  on 
behalf  of  an  eligible  person  who  has  completed 
a  program  of  job  training  under  this  subtitle. 

(d)  Promotion.— (1)  In  carrying  out  section 
3116(b)  of  title  38,  United  States  Code,  the  Sec- 
retary of  Veterans  Affairs  shall  take  all  feasible 
steps  to  establish  and  encourage,  for  eligible 
persons  who  are  eligible  to  have  payments  made 
on  their  behalf  under  such  section,  the  develop- 
ment of  training  opportunities  through  pro- 
grams of  job  training  under  this  subtitle. 

(2)  The  Secretary  of  Veterans  Affairs,  in  co- 
operation with  the  implementing  official  (unless 
the  Secretary  of  Veterans  Affairs  is  the  imple- 
menting official),  shall  take  all  feasible  steps  to 
ensure  that,  in  the  cases  of  eligible  persons  who 
are  eligible  to  have  payments  made  on  their  be- 
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half  under  both  this  subtitle  and  section  3n6(b) 
of  title  38.  United  States  Code,  the  authority 
under  such  section  is  utilized,  to  the  maximum 
ejtent  feasible  and  consistent  with  the  eligible 
persons  best  interests,  to  make  payments  to  em- 
ployers on  behalf  of  such  eligible  persons. 

SSC.  44Sa.  COUNSSUNG. 

(a)  Is  GESERAL.—The  implementing  official 
shall,  upon  request,  provide,  by  contract  or  oth- 
erwise, employment  counseling  services  to  any 
eligible  person  eligible  to  participate  under  this 
subtitle  m  order  to  assist  such  eligible  person  in 
selecting  a  suitable  program  of  job  training 
under  this  subtitle. 

(b)  Case  Manager.— (I)  The  implementing  of- 
ficial shall  provide  for  a  program  under  which— 

(A)  except  as  provided  in  paragraph  (2).  a  dis- 
abled veteran's  outreach  program  specialist  ap- 
pointed under  section  4103A(a)  of  title  3S.  Unit- 
ed States  Code,  is  assigned  as  a  case  manager 
for  each  eligible  person  participating  in  a  pro- 
gram of  job  traimrw  under  this  subtitle: 

(B)  the  eligible  person  has  an  in-person  inter- 
view with  the  case  manager  not  later  than  60 
days  after  entering  into  a  program  of  training 
under  this  subtitle:  and 

(C)  periodic  (not  less  frequent  than  monthly) 
contact  IS  maintained  with  each  such  eligible 
person  for  the  purpose  of  (i)  avoiding  unneces- 
sary termination  of  employment.  fiO  referring 
the  eligible  person  to  appropriate  counseling,  if 
necessary,  (iii)  facilitating  the  eligible  persons 
successful  completion  of  such  program,  and  (iv) 
following  up  with  the  employer  and  the  eligible 
person  in  order  to  determine  the  eligible  person's 
progress  in  the  program  and  the  outcome  re- 
garding the  eligible  person's  participation  m 
and  successful  completion  of  the  program. 

(2)  So  case  manager  shall  be  assigned  pursu- 
ant to  paragraph  (JXAj— 

(A)  for  an  eligible  person  if.  on  the  basis  of  a 
recommendation  made  by  a  disabled  veterans' 
outreach  program  specialist,  the  implementing 
official  determines  that  there  is  no  need  for  a 
case  manager  for  such  eligible  person:  or 

(B)  in  the  case  of  the  employees  of  an  em- 
ployer, if  the  implementing  official  determines 
that— 

(i)  the  employer  has  an  appropriate  and  effec- 
tive employee  assistance  program  that  is  avail- 
able to  all  eligible  persons  participating  in  the 
employer's  programs  of  job  training  under  this 
subtitle:  or 

(ii)  the  rate  of  eligible  persons'  successful  com- 
pletion of  the  employer  s  programs  of  job  train- 
ing under  this  subtitle,  either  cumulatively  or 
during  the  previous  program  year,  is  60  percent 
or  higher. 

(3)  The  implementing  official  shall  provide,  to 
the  extent  feasible,  a  program  of  counseling  or 
other  services  designed  to  resolve  difficulties 
that  may  be  encountered  by  eligible  persons  dur- 
ing their  training  under  this  subtitle.  Such 
counseling  or  other  services  shall  be  similar  to 
the  counseling  and  other  services  provided 
under  sections  1712A.  3697A.  4103A.  4104.  7723. 
and  7724  of  title  38.  United  States  Code,  and  sec- 
tion 1144  of  title  10,  United  States  Code. 

(c)  Case  Masager  Required.— Before  an  eli- 
gible person  who  voluntarily  terminates  from  a 
program  of  job  training  under  this  subtitle  or  is 
involuntarily  terminated  from  such  program  by 
the  employer  may  be  eligible  to  be  provided  with 
a  further  certificate,  or  renewal  of  certification, 
of  eligibility  for  participation  under  this  sub- 
title, such  eligible  person  must  be  provided  by 
the  Secretary  of  Labor,  after  con.iultation  with 
the  implementing  official,  with  a  case  manager. 

SEC.  4494.  INFORMATION  AND  OUTREACH:  USE  OF 
AGENCY  RESOURCES. 

(a)  1\  General.— <l)  The  Secretary,  the  Sec- 
retary of  Veterans  Affairs,  and  the  Secretary  of 
Labor  shall  jointly  provide  for  an  outreach  and 
public  information  program — 


(A)  to  inform  eligible  persons  about  the  em- 
ployment and  job  training  opportunities  avail- 
able under  this  subtitle  and  under  other  provi- 
sions of  law:  and 

(B)  to  inform  private  industry  and  business 
concerns  (including  small  business  concerns), 
public  agencies  and  organizations,  educational 
institutions,  trade  assoaations.  and  labor 
unions  about  the  job  training  opportunities 
available  under,  and  the  advantages  of  partici- 
pating in.  the  program  established  by  this  sub- 
title. 

(2)  The  Secretary,  in  consultation  with  the 
Secretary  of  Labor  and  the  Secretary  of  Veter 


ing  a  description  of  the  nature  of  the  training 
and  salaries  that  are  part  of  such  programs), 
and  who  complete  such  programs,  and  the  rea- 
sons for  eligible  persons'  noncompletion. 

SBC.  4496.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  Geseral.—(1)  Of  the  amounts  author- 
ized to  be  appropriated  in  section  301  for  De- 
fense Agencies,  $75,000,000  shall  be  made  avail- 
able for  the  purpose  of  making  payments  to  em- 
ployers under  this  subtitle.  The  Secretary  of 
Veterans  Affairs  and  the  Secretary  of  Labor 
shall  submit  an  estimate  to  the  Secretary  of  the 
amount  needed  to  carry  out  any  agreement  en- 
tered into  under  section  4484(a).  including  ad- 


ans  Affairs,  shall  promote  the  development  of    ministrative  costs  referred  to  in  paragraph  (3). 


employment  and  job  training  opportunities  for 
eligible  persons  by  encouraging  potential  em- 
ployers to  make  programs  of  job  training  under 
this  subtitle  available  for  eligible  persons,  by  ad- 
vising other  appropriate  Federal  departments 
and  agencies  of  the  program  established  by  this 
subtitle,  and  by  advising  employers  of  applicable 
responsibilities  under  chapters  41  and  42  of  title 
38.  United  States  Code,  with  respect  to  eligible 
persons. 

(b)  CooRDtSATios.—The  Secretary,  the  Sec- 
retary of  Veterans  Affairs,  and  the  Secretary  of 
Labor  shall  coordinate  the  outreach  and  public 
information  program  under  subsection  (a)(1). 
and  job  development  activities  under  subsection 
(a)(2).  with  job  counseling,  placement,  job  devel- 
opment, and  other  services  provided  for  under 
chapters  41  and  42  of  title  38.  United  States 
Code,  and  with  other  similar  services  offered  by 
other  public  agencies  and  organizations. 

(c)  AGESCY  RESOURCES.— (1)  The  Secretary, 
the  Secretary  of  Veterans  Affairs,  and  the  Sec- 
retary of  Labor  shall  make  available  such  per- 
sonnel as  are  necessary  to  facilitate  the  effective 
implementation  of  this  subtitle. 

(2)  In  carrying  out  the  responsibilities  of  the 
Secretary  of  Labor  under  this  subtitle,  the  Sec- 
retary of  Labor  shall  make  maximum  use  of  the 
services  of  Directors  and  Assistant  Directors  for 
Veterans'  Employment  and  Training,  disabled 
veterans'  outreach  program  specialists,  and  em- 
ployees of  local  offices,  appointed  pursuant  to 
sections  4103.  4103A.  and  4104  of  title  33,  United 
States  Code.  To  the  extent  that  the  implement- 
ing official  withholds  approval  of  eligible  per- 
sons' applications  under  this  subtitle  pursuant 
to  section  4485(b)(2)(B).  the  Secretary  of  Labor 
shall  take  steps  to  assist  such  eligible  persons  in 
taking  advantage  of  opportunities  that  may  be 
available  to  them  under  any  other  program  car- 
ried out  with  funds  provided  by  the  Secretary  of 
Labor. 

(d)  SMALL  BvstSESS.—The  implementing  offi- 
cial shall  request  and  obtain  from  the  Adminis- 
trator of  the  Small  Business  Administration  a 
list  of  small  business  concerns  and  shall,  on  a 
regular  basis,  update  such  list.  Such  list  shall  be 
used  to  identify  and  promote  possible  training 
and  employment  opportunities  for  eligible  per- 
sons. 

(e)  ASSISTASCE  TO  PARTICIPATE.— The  Sec- 
retary, the  Secretary  of  Veterans  Affairs,  and 
the  Secretary  of  Labor  shall  assist  eligible  per- 
sons and  employers  desiring  to  participate  under 
this  subtitle  in  making  application  and  complet- 
ing necessary  certifications. 

(f)  COLLECTIOS   OF  CERTAIS   INFOR.VATION.— 

The  Secretary  of  Labor  shall,  on  a  not  less  fre- 
quent than  quarterly  basis,  collect  and  compile 
from  the  heads  of  State  employment  services  and 
Directors  for  Veterans'  Employment  and  Train- 
ing for  each  State  information  available  to  such 
heads  and  Directors,  and  derived  from  programs 
carried  out  in  their  respective  States,  with  re- 
spect to  the  numbers  of  eligible  persons  who  re- 
ceive counseling  services  pursuant  to  section 
4493.  who  are  referred  to  employers  participat- 
ing under  this  subtitle,  who  participate  in  pro- 
grams of  job  training  under  this  subtitle  (includ- 


Such  agreements  shall  include  administrative 
procedures  to  ensure  the  prompt  and  timely  pay- 
ments to  employers  by  the  implementing  official. 

(2)  Amounts  made  available  pursuant  to  this 
section  for  a  fiscal  year  shall  remain  available 
until  the  end  of  the  second  fiscal  year  following 
the  fiscal  year  in  which  such  amounts  were  ap- 
propriated. 

(3)  Of  the  amounts  made  available  pursuant 
to  this  section  for  a  fiscal  year,  six  percent  of 
such  amounts  may  be  used  for  the  purpose  of 
administering  this  subtitle,  including  reimburs- 
ing expenses  incurred. 

(b)    AVAILABILITY  OF  DEOBLICATED   FUNDS.— 

Notwithstanding  any  other  provision  of  law. 
any  funds  made  available  pursuant  to  this  sec- 
tion for  a  fiscal  year  which  are  obligated  for  the 
purpose  of  making  payments  under  section  4487 
on  behalf  of  an  eligible  person  (including  funds 
so  obligated  which  previously  had  been  obli- 
gated for  such  purpose  on  behalf  of  another  eli- 
gible person  and  were  thereafter  deobligated) 
and  are  later  deobligated  shall  immediately 
upon  deobligation  become  available  to  the  imple- 
menting official  for  obligation  for  such  purpose. 
The  further  obligation  of  such  funds  by  such  of- 
ficial for  such  purpose  shall  not  be  delayed,  di- 
rectly or  indirectly,  in  any  manner  by  any  offi- 
cer or  employee  in  the  executive  branch. 
SEC.  4496.  TIME  PERJODS  FOR  APPUCATION  AND 
INITIA-nON  OF  TRAINING. 

Assistance  may  not  be  paid  to  an  employer 
under  this  subtitle— 

(1)  on  behalf  of  an  eligible  person  who  ini- 
tially applies  for  a  program  of  job  training 
under  this  subtitle  after  September  30.  1995:  or 

(2)  for  any  such  program  which  begins  after 
March  31.  1996. 

SEC.  4497.  TREATMENT  OF  CERTAIN  PROVISIONS 
OF  LAW  UPON  TRANSFER  OF 
AMOUNTS  PROVIDED  UNDER  THIS 
ACT. 

(a)  CONTINGENT  AMENDMENT.— If  a  transfer  is 
made  in  accordance  with  section  4501(c)  of  the 
full  amount  of  the  amount  provided  under  sec- 
tion 4495(a)  for  the  program  established  under 
section  4484(a).  then,  effective  as  of  the  date  of 
the  enactment  of  this  Act.  the  first  sentence  of 
section  4484(a)  is  amended  by  striking  "the  Sec- 
retary shall  carry  out"  and  inserting  "the  Sec- 
retary may  carry  out". 

(b)  PUBLICATION  IS  THE  FEDERAL  REGISTER.- 
If  the  transfer  described  in  subsection  (a)  is 
made,  then  the  Secretary  of  Defense  shall 
promptly  publish  in  the  Federal  Register  a  no- 
tice of  such  transfer.  Such  notice  shall  specify 
the  date  on  which  such  transfer  occurred. 

SBC.  4S01.  BUDGET  DETERMlNATtON  BY  THE  DI- 
RECTOR OF  OMB. 

(a)    REQUIRE.I^EST    FOR    DETERMINATION.— An 

amount  made  available  under  this  Act  for  a  pro- 
gram described  in  subsection  (b)  may  be  obli- 
gated for  that  program  only  if  expenditures  for 
that  program  have  been  determined  by  the  Di- 
rector of  the  Office  of  Management  and  Budget 
to  be  counted  against  the  defense  category  of 
the  discretionary  spending  limits  for  fiscal  year 
1993  (as  defined  in  section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974)  for  purposes  of 


part  C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  Covered  Programs.— The  programs  re- 
ferred to  in  subsection  (a)  are  the  programs 
under  title  XLIII.  and  subtitles  D  through  G  of 
title  XLIV. 

(c)  Effect  on  Appropriations  for  Pro- 
grams Not  Counted  against  defense  Cat- 
egory.—<l)  Sot  later  than  the  third  day  after 
the  date  of  the  enactment  of  this  Act.  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
shall  make  a  determination  as  to  the  classifica- 
tion by  discretionary  spending  limit  category  for 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  of  amounts  ap- 
propriated for  fiscal  year  1993  for  each  of  the 
programs  described  in  subsection  (b).  If  the  Di- 
rector determines  that  any  such  amount  shall 
not  classify  agairist  the  defense  category,  then 
the  President  shall  submit  to  Congress  a  report 
listing  all  such  amounts  that  the  Director  has 
determined  will  not  classify  against  the  defense 
category  (as  described  in  subsection  (a)).  Such 
report  shall  contain  an  explanation  for  each 
such  determination. 

(2)  All  amounts  listed  in  the  report  under 
paragraph  (1)  may  be  transferred  only  to  the 
programs  under  titles  XLll.  XLIII,  and  XLIV 
that  are  classified  against  the  defense  category 
by  virtue  of  the  report  of  the  President  submit- 
ted under  paragraph  (1)  pursuant  to  amounts 
specified  in  appropriation  Acts.  Any  such  trans- 
fer shall  be  taken  into  account  for  purposes  of 
calculating  all  reports  under  section  254  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement 
to  the  amendment  of  the  Senate  to  the  title  of 
the  bill  and  agree  to  the  same. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Les  Aspin, 
Charles  E.  Bennett, 
G.v.  Montgomery. 
Pat  Schroeder, 

BEV  B'i'RON. 

Nicholas  Mavroules, 

Earl  Hutto. 

Ike  Skelton. 

Dave  McCurdy. 

Thomas  M.  Foglietta, 

Dennis  M.  Hertel, 

Marilyn  Lloyd, 

Norman  Sisisky, 

Richard  Ray. 

John  M.  Spratt,  Jr.. 

Solomon  P.  Ortiz, 

George  (Buddy)  Darden. 

Owen  Pickett. 

Martin  H.  Lancaster, 

Lane  Evans. 

James  H.  Bilbray, 

John  S.  Tanner, 

Michael  R.  McNulty, 

Glen  Browder, 

Wm.  L.  Dickinson. 

Floyd  Spence. 

Larry  J.  Hopkins. 
(except  for  Sec.  807 
on  Mentor-Protege 
and  Sec.  1364  on  the 
Landmine  Morato- 
rium). 

Bob  Davis, 

Dltjcan  Hunter, 
(except  for  Sees.  232 
and  234  related  to 
SDI), 

David  0"B  Martin, 

John  R.  Kasich, 

Herbert  H.  Bateman. 


Ben  Blaz, 
Andy  Ireland, 
James  V.  Hansen. 
Curt  Weldon, 

ARTHUR  RAVENEL,  Jr., 

Robert  K.  Dornan  of 
California. 

(except  for  Sees.  232 
and  234   related  to 
SDI). 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  mat- 
ters within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIU: 

Barbara  B.  Kennelly, 

Dan  Glickman, 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sections  1071,  and  4501-4502 
of  the  House  bill,  and  sections  838,  1092.  1093. 
1094.  and  1094B  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Thomas  Carper. 

John  J.  LaFalce. 

Mary  Rose  Oakar. 

Bruce  F.  Vento. 

Paul  E.  Kanjorski. 

Thomas  Ridge. 

Bill  Paxon. 

Mel  Hancock. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  3161-3162.  4301-4313,  4321-4325,  4401. 
4404-4405.  and  4607  of  the  House  bill,  and  sec- 
tions 333.  344.  531.  532.  804.  814(e).  1060.  1065. 
1082-1085.  1099E.  1301-1307.  and  3151-3153  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

William  Ford  of 
Michigan, 

Pat  Williams, 

William  F.  Goodli.ng. 

Steve  Gunderson. 

Marge  Roukema. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  321,  370.  1071.  and  3161  of  the 
House  bill,  and  sections  313-317.  319-320.  824. 
838.. 1205.  2851-2855.  2861.  3132.  3135.  3141.  3151- 
3152.  and  3201  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  D.  Dingell. 

Al  Swift. 

Phil  Sharp. 

Cardiss  Collins  of 
Illinois. 

Dennis  E.  Eckart. 

Norman  F.  Lent, 

Don  Ritter, 

Carlos  J.  Moorhead, 
Mr.  McMillan  of  North  Carolina  is  appointed 
in  lieu  of  Mr.  Moorhead  solely  for  consider- 
ation of  section  1071  of  the  House  bill  and 
sections  824  and  838  of  the  Senate  amend- 
ment; 

Alex  J.  McMillan  of 
North  Carolina 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 146.  175.  204.  233.  234.  241,  304.  324.  36S- 
368.  1031.  1033.  1056.  1057.  1059-1060.  1064-1065. 
1067,  1069-1070,  1101-1106.  3132,  and  3141-3145  of 
the  House  bill,  and  sections  112,  223,  304,  361- 
362,  828,  836,  908,  921-922,  1041,  1043,  1050,  1055, 
1057,  1061,  1063,  1066-1067,  1071-1073,  1075-1076, 
1091,  1093,  1094A-1094F,  1101-1132,  1201-1212, 
and  1401-1408  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dante  B.  Fascell, 

Lee  H.  Hamilton, 

Gus  Yatron, 

Stephen  J.  Solarz. 

Howard  L.  Berman, 

Wm.  S.  Broomfield, 


Benjamin  a.  Oilman. 

Robert  J.  Lacwmarsino. 
Provided,  that  solely  for  consideration  of 
section  1091  of  the  Senate  amendment.  Mr. 
Gejdenson  is  appointed  in  lieu  of  Mr.  Fascell. 
and  solely  for  consideration  of  sections  1201- 
1212  of  the  Senate  amendment.  Mr.  TorricelH 
is  appointed  in  lieu  of  Mr.  Hamilton. 

Sam  Gejdenson, 

Robert  Torricelu. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  313.  374(f),  640,  814,  819,  821,  1002, 
and  2823  of  the  House  bill,  and  sections  1003. 
1048(f).  and  2841  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

John  Conyers,  Jr., 

Mike  Synar. 

Edolphus  Towns. 

Ray  Thornton, 

Collin  C.  Peterson, 

Frank  Horton, 

Bill  Clinger, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 838(e)  and  1062  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Jack  Brooks. 

Don  Edwards  of 
California. 

John  Conyers.  Jr.. 

Henry  J.  Hyde. 

Howard  Coble. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
1068   of  the   House   bill,   and   modifications 
committed  to  conference: 

Jack  Brooks. 

Romano  L.  Mazzoli, 

Howard  L.  Berman, 

Bill  McCollum, 

Lamar  Smfth  of  Texas, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
922  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks, 

Charles  E.  Schumer, 

William  J.  Hughes. 

F.  James  Sensenbrenner, 
Jr., 

Steven  Schiff. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  536.  1013.  1016(b).  1017. 
1019.  1021.  2837.  and  3501-3504  of  the  House 
bill,  and  sections  612(b).  1021-1023.  1045.  1053. 
1206.  2837.  2851-2855.  3103(e).  and  3501-3505  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Gerry  E.  Studds. 

Carroll  Hubbard. 

William  F.  Hughes. 

Billy  Tauzin. 

William  O.  Lipinski, 

Don  Young  of  Alaska. 

Jack  Fields, 

Norman  F.  Le.st. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sections  531.  924(a),  1060(a),  1201- 
1206,  1301,  4401,  and  4601--4606  of  the  House 
bill,  and  sections  341-348.  539.  809(b).  1044- 
1045.  1058(a).  1074.  that  portion  of  section  1082 
that  adds  a  new  section  195H  to  the  National 
and  Community  Service  Act  of  1990,  1099D, 
1306  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

William  (Bild  Clay, 

Mary  Rose  Oakar, 

Gerry  Sikorski, 

Gary  ackerman, 

Paul  E.  Kanjorski. 
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Benjamin  a.  Oilman. 

Frank  Horton. 

John  T.  Myers  of  Indiana. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  4101-4106  and  4501- 
4502  of  the  House  bill,  and  sections  313-317. 
320,  and  332  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Robert  a.  Roe. 

Norman  Y.  Mineta. 

Henry  J.  Nowak. 

Joe  Kolter. 

Ji.MMY  Hayes  of  Louisiana, 

John  Paul 
Hammerschmidt. 

Bud  Shuster. 
Provided,  that  solely  for  consideration  of 
sections  4101-4106  and  4501-4502  of  the  House 
bill,  and  section  332  of  the  Senate  amend- 
ment. Mrs.  Bentley  is  appointed;  and  solely 
for  consideration  of  sections  313-317  and  320 
of  the  Senate  amendment,  Mr.  Petri  is  ap- 
pointed. 

Helen  Delich  Bentley. 

Tom  Petri, 
As  additional  conferees  from  the  Committee 
on  Science,  Space  and  Technology,  for  con- 
sideration of  sections  241.  4105.  4201-4203.  and 
4206  of  the  House  bill,  and  sections  204.  801- 
806.  809.  810A.  837.  839.  1112,  3139,  and  3141  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

George  E.  Brown.  Jr., 

Tim  Valentine. 

N0R.MAN  Y.  Mineta. 

Joan  Kelly  Horn. 

Jim  Bacchus. 
As  additional  conferees  from  the  Committee 
on  Veterans  Affairs,  for  consideration  of  sec- 
tions 641-642  and  4351^368  of  the  House  bill, 
and  sections  536.  538.  549.  and  551  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Tlvothy  J.  Penny. 

Douglas  Applegate. 

Christopher  H.  Smith  of 
New  Jersey. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tion 4607  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski. 


Sa.m  Gibbons. 

J.J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark. 

Bill  archer. 

Phil  Crane. 

Guy  Vander  Jagt. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 1404-1405  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Ed  Jenkins, 

Thomas  J.  Downey, 

Donald  J.  Pease, 

Bill  archer, 

Phil  Crane, 

Guy  Vander  Jagt. 
Managers  on  the  Part  of  the  House. 

S.\M  NUNN. 
J.J.  EXON. 

Carl  Levin. 

Edward  M.  Kennedy. 

Jeff  Bingaman. 

Alan  j.  Dixon, 

John  Glenn, 

Al  Gore. 

Timothy  Wirth. 

Richard  Shelby. 

Robert  Byrd. 

John  Warner. 

Strom  Thurmond. 

Bill  Cohen. 

John  McCain. 

Trent  Lott. 

Dan  Coats. 

Connie  Mack. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  5006)  to 
authorize  appropriations  for  fiscal  year  1993 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of  En- 
ergy, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  armed  forces,  and  for 
other  purposes,  submit  the  following  state- 


ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

SUMMARY  STATEMENT  OF  CONFERENCE 
ACTION 

The  conferees  recommend  authorizations 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 
and  family  housing,  weapons  programs  of  the 
Department  of  Energy,  and  civil  defense  that 
have  a  budget  authority  implication  of  $274.3 
billion. 

SUMMARY  TABLE  OF  AUTHORIZATIONS 

The  defense  authorization  act  provides  au- 
thorizations for  appropriations  but  does  not 
generally  provide  budget  authority.  Budget 
authority  is  generally  provided  in  appropria- 
tion acts. 

In  order  to  relate  the  conference  rec- 
ommendations to  the  Budget  Resolution, 
matters  in  addition  to  the  dollar  authoriza- 
tions contained  in  this  bill  must  be  taken 
into  account.  A  number  of  programs  in  the 
defense  function  are  authorized  permanently 
or.  in  certain  instances,  authorized  in  other 
annual  legislation.  In  addition,  this  author- 
ization bill  would  establish  personnel  levels 
and  include  a  number  of  legislative  provi- 
sions affecting  military  compensation. 

The  following  table  summarizes  authoriza- 
tions included  in  the  bill  for  fiscal  year  1993 
and.  in  addition,  summarizes  the  implication 
of  the  action  for  the  budget  totals  for  na- 
tional defense  (budget  function  050). 
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Conpressiona/  defense  committees 

The  term  "congressional  defense  commit- 
tees" is  often  used  In  this  statement  of  the 
manag-ers.  It  means  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives. 
General  limitation  (sec.  4) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  4)  that  would  limit  the  amount 
that  could  be  appropriated  pursuant  to  the 
authorizations  contained  in  the  Senate 
amendment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

Comprehensive  review  of  tactical  aviation  (sees. 
214.  901.  and  902) 

Both  the  House  bill  and  the  Senate  amend- 
ment identified  the  modernization  of  tac- 
tical aviation  as  one  of  the  most  important 
issues  facing  the  Department  of  Defense.  Op- 
eration Desert  Shield/Desert  Storm  dem- 
onstrated the  critical  role  that  tactical  avia- 
tion did  play  and  will  play  in  any  future  con- 
ventional conflict.  The  amended  budget  re- 
quest for  fiscal  year  1993  contained  invest- 
ment proposals  that  would  commit  the  De- 
partment to  hundreds  of  billions  of  dollars 
over  the  next  two  decades.  Both  the  House 
and  the  Senate  found  serious  weaknesses  in 
the  Department's  proposals. 

The  House  bill 

The  House  report  (H.  Rept.  102-527)  con- 
cluded that  there  were  two  central  problems 
with  the  Department's  proposals — afford- 
ability  and  timing.  The  House  pointed  out 
that  under  the  Department's  plans,  tactical 
aviation  spending  would  reach  nearly  $10  bil- 
lion annually,  requiring  resources  that  ex- 
ceed the  budget  shares  traditionally  allo- 
cated to  tactical  aviation  modernization. 
The  House  also  pointed  out  that  the  Serv- 
ices' modernization  plans  do  not  follow  a  se- 
quence based  on  priority  of  need.  To  deal 
with  these  problems,  the  House  suggested  a 
two-stage  process  of  prototyping  and  se- 
quencing of  modernization  priorities. 

The  House  bill  included  a  provision  (sec. 
215)  that  would  accelerate  development  of 
the  AX  medium  attack  aircraft  and  institute 
a  competitive  prototyping  phase.  The  provi- 
sion would  also  require  a  prototyping  phase 
for  the  F-18E,'F  strike  fighter.  The  purpose  of 
the  provision,  in  addition  to  establishing 
prototyping,  would  be  to  establish  1996  as  the 
key  year  for  determining  which  tactical 
aviation  programs  to  proceed  with  into  the 
next  century.  The  year  1996  would  also  be 
important  as  the  first  year  for  F-22  procure- 
ment based  on  the  current  plan. 

The  Senate  amendmerit 

The  Senate  report  (S.  Rept.  102-352)  also 
questioned  the  affordability  of  the  Depart- 
ment's tactical  aviation  modernization  plans 
and  criticized  the  Department  for  three  par- 
ticular failings.  First,  the  Senate  noted  that 
there  was  virtually  no  inter-Service  coordi- 
nation of  tactical  aviation  modernization 
programs.  Most  of  the  aviation  programs 
were  being  pursued  for  single  Service  appli- 
cations. Second,  the  Senate  noted  that  no 
overall  acquisition  strategy  was  guiding 
these  modernization  programs.  Third,  the 
Senate  noted  that  there  was  no  overall  as- 
sessment of  roles  and  missions  guiding  the 
Department,  with  the  so-called  "Base  Force" 
permitting  each  Service  to  develop  its  own 
solution  to  the  build-down  problem. 

To  solve  these  problems,  the  Senate 
amendment  included  a  provision  (sec.  915) 
that  would  prohibit  the  obligation  of  more 


than  50  percent  of  the  funds  appropriated  for 
certain  tactical  aviation  programs  until  the 
fiscal  years  1994/1995  budget  request  was  sub- 
mitted and  the  Chairman  of  the  Joint  Chiefs 
of  Staff  had  submitted  his  assessment  of  the 
roles  and  missions  of  the  Services  to  Con- 
gress. The  Senate  also  decided  that,  like  the 
joint-Service  AX.  the  F-18E/F  should  become 
the  multirole  modernization  program  for 
both  the  Navy 'Marine  Corps  and  the  Air 
Force. 

The  conferees'  recommendations 

The  conferees  concluded  that  there  was 
considerable  merit  in  the  concerns  and  con- 
clusions of  both  Houses,  but  that  no  defini- 
tive solution  was  possible  until  the  Depart- 
ment of  Defense  undertook  a  comprehensive 
review  of  tactical  aviation  modernization. 

The  conferees  believe  that  the  reduction  of 
the  threat  facing  the  United  States  as  a  re- 
sult of  the  disintegration  of  the  Warsaw  Pact 
and  the  Soviet  Union,  and  the  application  in 
warfare  of  new  technologies  as  demonstrated 
in  Operation  Desert  ShieldDesert  Storm, 
present  the  opportunity  and  the  necessity 
for  a  systematic  review  of  roles  and  mis- 
sions. This  assesssment  will  provide  the  nec- 
essary foundation  upon  which  a  new  mod- 
ernization analysis  can  be  built.  Accord- 
ingly, the  conferees  recommend  a  provision 
that  would  require  the  Secretary  of  Defense 
to  submit  the  Chairman's  roles  and  missions 
assessment,  and  to  conduct  a  separate  com- 
prehensive review  of  the  long-term  mod- 
ernization plans  for  tactical  aviation. 

Concerning  the  Chairman's  roles  and  mis- 
sions assessment,  the  conferees  direct  the 
Chairman  to  undertake  a  thorough,  every- 
thing-on-the-table  review,  with  special  em- 
phasis on  tactical  aviation.  Such  an  assess- 
ment shall  outline  missions  where  the  Serv- 
ices currently  provide  support  on  behalf  of 
each  other  and  areas  where  additional  Ser\'- 
ice  specialization  on  behalf  of  the  entire  De- 
partment is  feasible.  The  report  shall  iden- 
tify those  capabilities  of  one  Service  that 
cannot  be  provided  to  other  Services  in  com- 
bined arms  operations,  or  are  otherwise  defi- 
cient in  meeting  the  needs  of  other  Services, 
and  the  justification  for  continued  duplica- 
tion of  capabilities.  The  assessment  shall 
specifically  address  the  tradeoff  between 
long-range  aviation  and  sea-based  tactical 
aviation,  including  appropriate  mixes  of  land 
and  sea-based  tactical  aviation  assets.  The 
analysis  shall  also  examine  ways  that  single 
types  of  aircraft  can  be  utilized  by  all  of  the 
Services  to  provide  similar  combat  missions. 

The  review  conducted  by  the  Secretary  of 
Defense  shall  include  a  comprehensive  af- 
fordability assessment  that  takes  into  ac- 
count the  effect  of  historical  budget  shares 
devoted  by  the  military  Services  to  tactical 
aviation  modernization.  The  review  shall 
postulate  the  projected  force  structure  for 
tactical  aviation  over  the  next  20  years,  and 
indicate  the  most  cost-effective  moderniza- 
tion plans  for  that  force  structure.  The  mod- 
ernization plans  shall  consider  continued 
procurement  of  current  aircraft,  upgrades  to 
current  aircraft,  and  new  design  aircraft 
(e.g..  F-16C/D,  F-ISCD.  F-I8E1F,  AX,  F-22, 
EF-111,  EA-6B.  and  EA-X).  The  assessment 
should  also  include  input  from  the  Cost 
Analysis  Improvement  Group. 

The  comprehensive  review  must  also  in- 
clude a  section  on  acquisition  policies  and 
guidelines,  with  special  attention  to  the  need 
to  manufacture  aircraft  at  lower-than-cur- 
rently-projected  annual  rates  and  with  lower 
inventory  goals,  yet  in  a  manner  that  is  still 
efficient  and  profitable  for  the  contractors. 
The  conferees  note  with  concern  that  cur- 
rent acquisition  plans  continue  to  assume 


relatively  high  annual  production  rates  and 
high  inventory  goals.  Proceeding  with  mod- 
ernization plans  based  on  such  assumptions 
will  only  produce  the  same  problems  that 
plague  current  aircraft  programs — excess 
production  capacity,  excessive  overhead 
costs,  inefficient  production  rates,  and  soar- 
ing unit  costs. 

In  conjunction  with  the  review,  the  Sec- 
retary of  Defense  shall  charter  the  Defense 
Science  Board  (DSB)  to  undertake  two  tech- 
nical assessments.  First,  the  DSB  shall  ex- 
amine ways  that  current  aircraft,  upgrades 
to  current  aircraft,  and  new-design  aircraft 
can  be  modified,  upgraded,  or  otherwise 
adapted  so  that  a  single  aircraft  type  could 
be  used  by  all  of  the  Services  in  parallel  mis- 
sions. Second,  the  DSB  shall  undertake  a  re- 
view of  the  technical  risks  associated  with 
the  F-18E/F.  AX,  and  F-22. 

To  insure  that  this  comprehensive  review 
is  conducted  in  a  careful  yet  deliberate  man- 
ner, the  conferees  recommend  a  provision 
that  would  stipulate  that  not  more  than  65 
percent  cf  the  funds  appropriated  for  the  AX. 
F-18E/F.  and  F-22  may  be  obligated  until 
this  review  is  conducted  and  transmitted  to 
the  congressional  defense  committees. 

The  prohibition  on  obligation  of  more  than 
65  percent  of  the  funds  applies  to  the  total 
aggregate  funding  authorized  to  be  appro- 
priated for  the  F-22.  F-18E1F.  and  AX.  The 
Department  shall  establish  guidelines  for  the 
application  of  the  65  percent  obligation  ceil- 
ing among  the  three  programs.  The  conferees 
intend  the  Secretary  to  establish  those 
guidelines  so  that  the  Secretary  has  flexibil- 
ity to  adjust  the  65  percent  constraint 
among  the  three  programs,  as  long  as  the 
total  obligation  authority  does  not  exceed  65 
percent  of  the  total  authorization  until  the 
stipulated  actions  are  accomplished. 

In  addition  to  this  broad  direction,  the 
conferees  recommend  the  following  specific 
directions  on  individual  tactical  aviation 
programs: 

F-22  advanced  tactical  fighter 

The  amended  budget  request  contained 
S2,224.3  million  to  continue  engineering  and 
manufacturing  development  of  the  F-22  ad- 
vanced tactical  fighter. 

The  House  bill  would  authorize  $2,024.3  mil- 
lion. The  House  report  noted  that  the  F-22 
might  best  be  procured  using  a  "silver  bul- 
let" acquisition  strategy. 

The  Senate  amendment  would  authorize 
the  requested  level. 

The  conferees  recommend  an  authorization 
of  $2,224.3  million.  As  indicated  above,  the 
conferees  note  with  concern  Air  Force  plans 
to  manufacture  the  F-22  at  relatively  high 
production  rates  and  question  the  likelihood 
of  producing  the  quantity  of  aircraft  cur- 
rently planned  for  the  F-22.  Consequently, 
the  acquisition  analysis  stipulated  above 
should  examine  annual  production  rates  of 
12.  24.  36,  and  48  aircraft  per  year,  and  at  in- 
ventory goals  of  200,  300.  and  650  aircraft. 

AX  attack  aircraft 

The  amended  budget  request  contained 
$165.6  million  to  continue  concept  develop- 
ment of  the  AX  medium  attack  aircraft  for 
the  Navy  and  the  Air  Force. 

The  House  bill  would  authorize  $760.6  mil- 
lion for  development  of  the  AX.  The  House 
bill  also  contained  a  provision  (sec.  215)  that 
would  require  a  competitive  prototype  strat- 
egy for  the  AX  aircraft  emphasizing  current 
generation  stealth  technology  and  existing 
engines,  radars,  and  avionics.  Further,  the 
provision  would  mandate  that  the  competi- 
tive prototype  phase  be  completed  by  no 
later  than  1996. 
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The  Senate  amendment  would  authorize  a 
total  of  $50.0  million  for  AX  development. 
The  Senate  amendment  would  also  endorse  a 
competitive  prototype  acquisition  strategy. 
The  Senate  amendment  would  limit  obliga- 
tion of  funding  until  the  roles  and  missions 
analysis  was  completed. 

Concerning  section  215  of  the  House  bill, 
the  Senate  recedes  with  an  amendment  that 
would  authorize  the  budget  request  of  S165.6 
million. 

The  conferees  concur  with  the  direction  of 
the  House  bill  that  the  AX  acquisition  strat- 
egy should  be  restructured  to  incorporate  a 
prototype  competition.  The  conferees  share 
the  view  of  the  House  that  the  Department 
of  Defense  should  utilize  current  generation 
stealth  technology  and.  to  the  maximum  fea- 
sible extent,  engines,  radars,  and  avionics 
systems  that  currently  exist  or  are  in  devel- 
opment. 

Finally,  in  order  to  ensure  a  timely  revi- 
sion of  the  AX  acquisition  strategy,  the  con- 
ferees recommend  a  stipulation  that  would 
prohibit  the  obligation  of  more  than  65  per- 
cent of  the  funds  authorized  to  be  appro- 
priated for  the  AX,  F-ISBF.  and  F-22  until 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion has  approved  a  revised  acquisition  plan 
for  the  AX  that  includes  a  demonstration/ 
validation  phase  that  incorporates  a  com- 
petitive prototyping  phase. 

F-18E.F  muUirole  aircraft 

The  amended  budget  request  included 
SI. 133.6  million  to  continue  development  of 
an  E'F  model  for  the  Navys  F-18  strike 
lighter. 

The  House  bill  would  reject  the  amended 
budget  request  to  proceed  with  full-scale  de- 
velopment. The  House  bill  contained  a  provi- 
sion (sec.  215)  that  would  authorize  only 
SSSe.e  million  for  the  BF  program.  The  pro- 


vision would  further  direct  the  Navy  to  re- 
structure the  acquisition  program  to  estab- 
lish a  prototype  phase,  and  would  prohibit 
initiation  of  engineering  and  manufacturing 
development  until  that  prototype  phase  had 
been  completed. 

The  Senate  amendment  would  authorize  a 
total  of  $943.6  million  for  the  E/F  program  in 
fiscal  year  1993.  The  Senate  amendment 
would  direct  that  the  F-18BF  program 
should  become  the  multirole  fighter  used  by 
both  the  Navy/Marine  Corps  and  the  Air 
Force.  The  Senate  report  stipulated,  how- 
ever, that  none  of  the  development  funds 
may  be  obligated  until  the  Secretary  of  De- 
fense certifies  that  the  development  cost  of 
the  EF  program  shall  not  exceed  $4.88  billion 
(fiscal  year  1990  dollars),  the  flyaway  cost  of 
the  EiF  model  will  not  exceed  125  percent  of 
the  flyaway  cost  of  a  CD  model,  a  cost  and 
operational  effectiveness  analysis  had  been 
conducted,  the  Defense  Science  Board  had 
determined  whether  or  not  a  prototype  phase 
was  needed  for  the  program,  and  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  had  submit- 
ted the  roles  and  missions  report. 

Concerning  the  House  provision  on  F-18E/F 
prototyping  (sec.  215).  the  Senate  recedes 
with  an  amendment  that  would  prohibit  the 
Navy  from  obligating  any  procurement 
funds,  including  long-lead  funds,  for  an  F- 
18E/F  aircraft  until  the  Navy  has  completed 
an  early  operational  assessment  of  the  F- 
18E1/F.  based  in  part  on  flight  performance  of 
not  less  than  two  research  and  development 
prototype  aircraft.  Further,  the  amendment 
would  stipulate  that  the  Director  of  Oper- 
ational Test  and  Evaluation  shall  approve 
the  operational  assessment  plan. 

The  conferees  recommend  several  addi- 
tional stipulations.  First,  the  conferees  note 
that  the  Navy's  current  cost  estimates  are 
based  on  production  of  72  aircraft  per  year. 


The  conferees  question  whether  that  is  real- 
istic. In  the  acquisition  analysis  stipulated 
above,  the  Department  shall  examine  pro- 
duction rates  of  18.  36.  54.  and  72  aircraft  per 
year.  Second,  the  conferees  endorse  the  cost 
cap  provisions  outlined  in  the  Senate  report. 
The  conferees  are  open  to  reconsidering  the 
flyaway  cost  cap  if  the  Navy  demonstrates 
the  warfighting  effectiveness  that  could  be 
achieved  at  higher  flyaway  costs.  Third,  the 
Department  of  Defense  shall  conduct  an 
independent  cost  and  effectiveness  analysis 
(COEA). 

Division  A — Department  of  Defense 
Authorizations 

TITLE  I— PROCUREMENT 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $56,291.7 
million  for  procurement  in  the  Department 
of  Defense.  The  House  bill  would  authorize 
$56,907.5  million.  The  Senate  amendment 
would  authorize  $53,861.9  million.  The  con- 
ferees recommend  authorization  of  $54,948.3 
million.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 

Aircraft  Procurement,  army 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $1,291.3 
million  for  Aircraft  Procurement,  Army.  The 
House  bill  would  authorize  $1,501.3  million. 
The  Senate  amendment  would  authorize 
$1,328.9  million.  The  conferees  recommend 
authorization  of  $1,553.9  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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VH-1  helicopter  modernization 

The  conferees  are  aware  that  the  current 
Army  aviation  plan  intends  to  retain  large 
numbers  of  non-deployable  aircraft,  such  as 
the  UH-1  helicopter. 

The  conferees  remain  concerned  about  the 
overall  affordability  of  the  Army's  aviation 
plans,  and  believe  the  Army  should  evaluate 
alternatives  for  modernizing  the  UH-1  fleet. 

Therefore,  the  conferees  direct  the  Sec- 
retary of  the  Army  to  review  requirements 


and  develop  plans  for  UH-1  fleet  moderniza- 
tion or  replacement  in  the  overall  context  of 
Army  aviation  modernization,  and  provide  a 
long-range  plan  in  conjunction  with  the  sub- 
mission of  the  fiscal  years  1991/1995  budget 
request. 

Missile  Procurement,  Army 
overview 
The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $982.3  mil- 


lion for  Missile  Procurement,  Army.  The 
House  bill  would  authorize  $1,083.1  million. 
The  Senate  amendment  would  authorize 
$1,037.9  million.  The  conferees  recommend 
authorization  of  $1,118.7  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Weapons  and  Tracked  Combat  Vehicles, 

Army 

overview 

The  amended  budg-et  request  for  fiscal  year 

1993  contained  an  authorization  of  $623.4  mil- 


lion for  Weapons  and  Tracked  Combat  Vehi- 
cles, Army.  The  House  bill  would  authorize 
$736.6  million.  The  Senate  amendment  would 
authorize  S839.8  million.  The  conferees  rec- 
ommend authorization  of  $877.8  million,  as 
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delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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M-2  fighting  vehicle 

The  amended  budget  request  contained 
$103.9  million  to  procure  the  final  M-2  fight- 
ing vehicles  under  a  multiyear  contract.  At 
the  conclusion  of  the  contract,  no  further  M- 
2  vehicles  would  be  procured,  though  the 
Army  would  continue  to  buy  small  numbers 
of  derivative  vehicles  based  on  the  M-2  chas- 
sis. The  budget  request  also  contained  J34.5 
million  for  modiflcations  for  the  M-2. 

The  House  bill,  recognizing  the  need  to 
preserve  this  element  of  the  industrial  base, 
recommended  purchase  of  additional  MLRS 
rocket  launchers,  which  utilize  the  M-2  chas- 
sis. The  House  amendment  also  would  au- 
thorize J99.2  million  to  initiate  a  program  to 
upgrade  early  models  of  the  M-2  fighting  ve- 
hicle into  an  improved  ■'A-2"  configuration. 

The  Senate  amendment  also  sought  to  pre- 
serve the  industrial  base,  and  recommended 
an  additional  authorization  of  $155.0  million 
to  procure  120  M-2  vehicles.  The  Senate 
amendment  also  contained  a  provision  (sec. 
112)  that  would  make  available  the  funds  re- 
ceived from  the  sale  of  surplus  infantry 
fighting  vehicles  for  an  upgrade  program  for 
Army  infantry  fighting  vehicles. 
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The  conferees  believe  that  the  M-2  indus- 
try base  is  critical,  since  it  is  the  basis  for  a 
large  number  of  derivative  vehicles  in  the 
Army.  In  addition,  the  conferees  note  that 
the  Army  continues  to  need  additional  M-2 
vehicles  to  meet  even  its  smaller  force  struc- 
ture. 

The  conferees  recommend  an  authorization 
of  $227.0  million  to  procure  73  multiple 
launch  rocket  system  launchers.  In  addition, 
the  conferees  recommend  an  authorization  of 
$188.9  million  to  complete  the  multiyear  con- 
tract and  to  procure  60  additional  M-2  vehi- 
cles. Further,  the  conferees  recommend  an 
authorization  of  $74.5  million  for  M-2  modi- 
fications. This  represents  a  net  reduction  of 
$10.0  million  for  armor  tiles  and  a  $50.0  mil- 
lion increase  to  initiate  an  upgrade  program 
to  convert  first  generation  M-2  vehicles  into 
the  improved  block  2  configuration.  The  con- 
ferees direct,  however,  that  none  of  the  funds 
for  the  additional  60  vehicles  may  be  obli- 
gated until  the  Army  has  developed  an  obli- 
gation plan  for  the  block  upgrade  program 
and  has  transmitted  that  plan  to  the  con- 
gressional defense  committees. 

The  conferees  emphasize  that  the  purpose 
of  the  modification  program  is  to  preserve 


the  current  M-2  industrial  base.  For  that 
reason,  the  conferees  emphasize  that  the 
Army  should  develop  a  modification  program 
that  provides  the  maximum  degree  of  com- 
monality in  hardware  components  and  man- 
ufacturing processes  with  the  ongoing  M-2 
production  line. 

Finally,  the  conferees  recommend  an  addi- 
tional $5.0  million  in  research  and  develop- 
ment for  M-2  upgrades,  to  include  an  eyesafe 
laser  range-finder  system  for  the  M-2. 

As  noted  elsewhere  in  this  statement  of 
the  managers,  concerning  the  Senate  provi- 
sion (sec.  112).  the  House  recedes. 

AMMUNITION.  Army 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $823.6  mil- 
lion for  Ammunition.  Army.  The  House  bill 
would  authorize  $940.0  million.  The  Senate 
amendment  would  authorize  $764.3  million. 
The  conferees  recommend  authorization  of 
$829.4  million,  as  delineated  in  the  following 
table.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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CaTtTidge  cases 

The  Army  and  the  Marine  Corps  require 
deep  drawn  cartridge  cases  for  their  105mm 
tank  projectiles,  while  the  Navy  has  the 
same  requirement  for  its  5-inch  and  76mm 
gun  ammunition.  In  addition,  the  Army  will 
require  105mm  deep  drawn  cartridge  cases  in 
support  of  the  armored  gun  system  family  of 
ammunition,  which  may  be  procured  as  early 
as  fiscal  year  1994. 

The  military  Services  have  a  single  pro- 
duction source  available  with  unique  techno- 
logical capabilities  for  manufacturing  large 
caliber,  deep  drawn  cartridge  cases.  The 
Army  invested  $55  million  in  this  facility  in 
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the  1980s  but  for  a  Cold  War  capacity  that 
now  exceeds  current  requirements. 

The  conferees  direct  the  Army  single  man- 
ager for  ammunition  to  identify  the  require- 
ments of  the  military  Services  for  ammuni- 
tion items  that  utilize  deep  drawn  cartridge 
cases.  If  sufficient  requirements  are  deter- 
mined to  exist,  the  conferees  encourage  the 
Army  to  seek  reprogramming  funds  in  sup- 
port of  105mm  tank  projectile  production  to 
maintain  this  vital  defense  capability,  com- 
mensurate with  projected  requirements. 
Ammunition  demilitamation 

The  conferees  agree  to  the  recommenda- 
tions in  the  House  report  (H.  Rept.  102-527) 
on  ammunition  demilitarization. 


Other  Pkcx;urement.  army 


Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  S3,093.5 
million  for  Other  Procurement.  Army.  The 
House  bill  would  authorize  $3,157.9  million. 
The  Senate  amendment  would  authorize 
$3,032.2  million.  The  conferees  recommend 
authorization  of  $3,129.5  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Defense  communications  satellite  program 

The  amended  budget  request  contained 
$112.4  million  in  the  Army  for  the  defense 
satellite  communications  system  (DSCS). 

The  House  bill  would  authorize  $97.4  mil- 
lion, a  reduction  of  $15.0  million  from  the  re- 
quest. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agrree  to  authorize  $104.2  mil- 
lion. The  conferees  share  the  concerns  ex- 
pressed in  the  Senate  report  (S.  Rept.  102- 
352)  on  the  Army's  support  for  this  impor- 
tant program. 

Single  channel  objective  tactical  terminal 

The  amended  budget  request  contained 
$24.4  million  for  procurement  of  single  chan- 
nel objective  tactical  terminals  (SCOTT)  by 
the  Army.  In  the  same  line  item,  the  request 
included  $14.0  million  for  procurement  of 
ground  command  post  terminals  for  the 
Army. 

The  House  bill  would  authorize  $14.4  mil- 
lion for  procurement  of  SCOTT  terminals 
and  the  requested  amount  for  command  post 
terminals. 

The  Senate  amendment  would  deny  au- 
thorization of  the  SCOTT  terminal  procure- 
ment request  because  the  requirement  for 
these  terminals  has  since  been  canceled.  The 


O  r\i  ^^  in  o^  lti 

oo  »r  —  o  CNj  o 

kf)  W1  CT^  r->  ^  vo 

•  -  •  •  .  . 

^O  Oj  r^  ^  *^^  CNJ 


Senate  amendment  would  authorize  the  re- 
quested amount  for  command  post  termi- 
nals. 

The  House  recedes.  The  conferees  authorize 
$14.0  million  for  command  post  terminal  pro- 
curement. 

The  amended  budget  request  also  con- 
tained $16.3  million  for  continued  SCOTT 
RDT&E. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$11.3  million,  a  reduction  of  $5.0  million  from 
the  request. 

The  House  recedes. 

The  Army  has  decided  that  only  10  devel- 
opment terminals  are  needed  for  testing  pur- 
poses for  the  next-generation  of  terminals 
and  that  no  SCOTT  terminals  are  required 
for  contingency  deployment.  The  Army 
therefore  requires  only  $9.1  million  for 
SCOTT  RDT&E  in  fiscal  year  1992.  In  addi- 
tion, the  conferees  agree  with  the  Senate 
amendment  that  $7.8  million  in  prior  year 
funds  for  Army  satellite  communications 
RDT&E  is  available  and  should  be  applied  to 
fiscal  year  1993  requirements.  The  conferees 
therefore  authorize  $1.3  million  for  SCOTT. 
Integrated  family  of  test  equipment 

The  amended  budget  request  contained 
$39.1  million  to  procure  sets  of  test  equip- 
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ment  under  the  integrated  family  of  test 
equipment  (IFTE)  program. 

The  House  bill  would  authorize  $51.1  mil- 
lion. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 

The  conferees  believe  that  the  Army 
should  continue  to  use  the  existing  direct 
support  electronic  system  test  set  (DSESTS) 
on  all  tracked  combat  vehicles,  and  that 
IFTE  test  equipment  should  be  limited  to 
aviation,  missiles,  and  appropriate  commu- 
nication and  intelligence  equipment.  The 
Army  is  directed  to  provide  to  the  congres- 
sional defense  committees  a  report  indicat- 
ing the  planned  use  of  IFTE  and  DSESTS. 

Aircraft  Procurement,  Navy 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $6,653.7 
million  for  Aircraft  Procurement,  Navy.  The 
House  bill  would  authorize  $6,352.2  million. 
The  Senate  amendment  would  authorize 
$5,950.5  million.  The  conferees  recommend 
authorization  of  $5,899.4  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Sfarido//>ammers 

The  amended  budget  request  contained 
$482.7  million  to  remanufacture  three  EA-6B 
electronic  welfare  aircraft  into  the  advanced 
capability  configuration,  and  $47.3  million  in 
advance  procurement  for  three  aircraft  in 
fiscal  year  1994. 

The  budget  request  also  contained  $59.6 
million  in  research  and  development  and  $8.9 
million  in  procurement  to  continue  to  up- 
grade EF-lll  electronic  warfare  aircraft  op- 
erated by  the  Air  Force. 

The  House  bill  would  authorize  both  pro- 
grams at  the  requested  levels. 

Concluding  this  represented  an  oppor- 
tunity for  consolidating  parallel  roles  and 
missions,  the  Senate  amendment  would  di- 
rect the  Defense  Department  to  consolidate' 
all  standoff  jamming  efforts  with  the  EA-6B 
program,  and  would  direct  the  Air  Force  to 
stop  further  upgrades  to  the  EF-lll  and  to 
deactivate  its  EF-lll  squadrons.  The  Senate 
amendment  would  authorize  the  budget  re- 
quest for  procurement  of  EA-6B  aircraft  in 
fiscal  year  1993,  add  $50.0  million  to  double 
the  advance  procurement  to  accelerate  the 
modification  program,  and  eliminate  re- 
search and  development  funds  to  upgrade  the 
EF-lll. 

The  Senate  recedes. 

The  conferees  recommend  an  authorization 
of  the  funds  for  the  EF-lll  as  requested  in 


the  budget  request.  But  the  conferees  also 
recommend  a  provision  that  would  prohibit 
the  obligation  of  35  percent  of  those  funds 
until  two  conditions  are  met:  first,  the  roles 
and  missions  study  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  has  been  submitted  to 
the  Congress;  and  second,  the  Secretary  of 
the  Air  Force  certifies  that  the  fiscal  year 
1994  Future  Year  Defense  Program  contains  . 
sufficient  funds  to  operate,  maintain,  and 
upgrade  the  EF-lll  fleet  if  the  roles  and  mis- 
sions study  determines  it  is  needed  in  the  fu- 
ture. 
F-18C'D 

The  amended  budget  request  contained 
$1,658.3  million  to  procure  48  F-18C/D  aircraft 
and  $150.3  million  for  advance  procurement 
of  48  aircraft  in  fiscal  year  1994. 

The  House  bill  would  authorize  the  funds 
as  requested. 

The  Senate  amendment  would  authorize 
$1,078.3  million  for  24  aircraft  in  fiscal  year 
1993  and  $92.6  million  for  advance  procure- 
ment of  24  aircraft  in  fiscal  year  1994. 

The  conferees  recommend  an  authorization 
of  $1,145.6  million   for  36  aircraft  in  fiscal 
year  1993  and  $112.7  million  for  advance  pro- 
curement of  36  aircraft  in  fiscal  year  1994. 
CH/MH-53  helicopter  (Super  Stallion) 

The  amended  budget  request  included 
$464.4   million   for   20   CH'MH-53   helicopters 


and  $48.6  million  for  advance  procurement  to 
support  fiscal  year  1994  procurement  of  these 
helicopters.  The  20  helicopters  included  16 
CH-53  and  four  MH-53  mine  countermeasures 
helicopters. 

The  House  bill  would  provide  $394.4  million 
for  eight  CH-53  and  eight  MH-53  helicopters. 
The  House  bill  would  deny  all  advance  pro- 
curement funds. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $11.0  million  to  reflect 
a  pricing  adjustment. 

The  House  recedes.  The  conferees  direct 
the  Secretary  of  the  Navy  to  use  the  author- 
ized funds  to  buy  eight  MH-53  helicopters. 

Weapons  Procurement,  Navy 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $3,719.0 
million  for  Weapons  Procurement.  Navy.  The 
House  bill  would  authorize  $3,729.0  million. 
The  Senate  amendment  would  authorize 
$3,538.9  million.  The  conferees  recommend 
authorization  of  $3,700.1  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Tomahawk  missile 

The  amended  budget  request  included 
$404.2  million  to  purchase  200  new  Tomahawk 
missiles  and  remanufacture  older  Tomahawk 
missiles  into  new  confi^rations. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$229.2  million  and  100  new  missiles.  The  Sen- 
ate report  (S.  Rept.  102-352)  directed  the 
Navy  to  select  a  single  prime  contracting- 
source  to  support  the  Tomahawk  program. 
This  direction  was  intended  to  protect  the 
industrial  base  longer  and  hedge  against  the 
possibility  that  the  Navy  may  want  to  buy 
more  Tomahawk  missiles  in  the  future  after 
a  thorough  review  of  roles  and  missions. 

The  Senate  recedes.  The  Navy  has  in- 
formed the  conferees  that  the  Navy  intends 
to  select  a  single  prime  contractor  during 
fiscal  year  1994,  but  doing  so  sooner  could 
cause  a  break  in  the  production  line. 

The  conferees  direct  the  Navy  to  solicit 
the  maximum  number  of  fixed  price  options 
possible  for  use  in  evaluating  the  contrac- 
tor's offers  for  the  fiscal  year  1994  and  later 
procurement  quantities.  TTiis  would  help  pro- 
tect the  government's  interests  in  later 
years  with  only  one  source  producing  the 
missile. 
Fleet  satellite  communications 

The  amended  budget  request  contained 
$326.0  million  for  procurement  of  the  tenth 


ultra  high  frequency  follow-on  (UFO)  sat- 
ellite, launch  services,  extremely  high  fre- 
quency (EHF)  communications  packages,  en- 
gineering support,  and  a  third  leased  ultra 
high  frequency  (UHF)  satellite. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$221.0  million,  a  reduction  of  $105.0  million. 
The  Senate  amendment  would  deny  author- 
ization of  the  10th  UFO  satellite  and  delay 
the  launch  of  the  first  three  UFO  satellites. 

The  Senate  recedes.  The  conferees  direct 
the  Navy  to  negotiate  options  to  the  existing 
launch  services  contract  for  the  UFO  pro- 
gram to  achieve  greater  flexibility  in  the 
launch  schedule.  This  flexibility  could  en- 
able the  Navy  to  delay  replacement  of  exist- 
ing, healthy  UHF  satellites  and  thereby  ex- 
tend the  life  of  the  new  UFO  constellation. 
The  Navy  reports  that  this  flexibility  can  be 
obtained  for  $3.0  million  in  non-recurring 
costs  and  a  small  increase  in  cost  for  each 
delayed  launch.  The  conferees  agree  also 
that  procuring  the  tenth  UFO  satellite  under 
the  favorable  terms  of  the  current  multi- 
year  contract  would  enable  the  Navy  to  ex- 
tend the  life  of  the  UFO  constellation  fur- 
ther at  little  cost.  However,  funding  is  not 
likely  to  be  available.  The  conferees  there- 
fore agree  to  deny  authorization  of  the  tenth 
satellite  and  associated  launch  services.  The 
conferees  direct  the  Navy  to  reprogram  an 


additional  $3.0  million  for  the  non-recurring 
cost  of  additional  launch  schedule  flexibil- 
ity. Therefore,  the  conferees  authorize  a 
total  amount  of  $263.9  million. 

Arctic  satellite  communications 

The  amended  budget  request  contained 
$17.5  million  for  procurement  of  arctic  sat- 
ellite communications. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$7.5  million. 

The  House  recedes.  The  conferees  agree 
that  $8.4  million  is  excess  to  program  needs 
and  agree  to  authorize  $9.1  million.  The  Navy 
now  intends  to  place  this  communications 
system  on  an  existing  host  satellite. 

Shipbuilding  and  Conversion.  Nav^- 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $5,319.5 
million  for  Shipbuilding  and  Conversion. 
Navy.  The  House  bill  would  authorize  $6,590.9 
million.  The  Senate  amendment  would  au- 
thorize $5,526.5  million.  The  conferees  rec- 
ommend authorization  of  $5,958.7  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Carrier  replacement  program 

The  amended  budget  request  Included 
$832.2  million  in  fiscal  year  1993  for  procure- 
ment of  long-lead  components  for  a  replace- 
ment aircraft  carrier,  CVN-76.  and  projected 
full  funding  of  the  ship  in  fiscal  year  1995. 

The  House  bill  would  authorize  the  long- 
lead  funds  of  $832.2  million  in  fiscal  year  1993 
for  full  funding  of  the  ship  in  fiscal  year  1995. 

The  Senate  amendment  would  authorize 
$350  million  for  fiscal  year  1993  and  $482.2 


million  for  fiscal  year  1994  for  long-lead  com- 
ponents for  a  replacement  aircraft  carrier. 
The  Senate  report  (S.  Rept.  102-352)  rec- 
ommended full  funding  of  the  ship  in  fiscal 
year  1996. 

The  Senate  recedes  to  the  House  position 
on  long-lead  for  fiscal  year  1993. 

Other  Procurement.  Navy 
Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $5,868.8 


million  for  Other  Procurement,  Navy.  The 
House  bill  would  authorize  $5,758.9  million. 
The  Senate  amendment  would  authorize 
$5,722.3  million.  The  conferees  recommend 
authorization  of  $5,660.7  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Vertical  launch  system 

The  amended  budget  request  included  $89.3 
million  for  the  vertical  launch  program. 

The  House  bill  would  approve  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$54.3  million  for  the  vertical  launch  system. 
based  on  information  in  the  Navy's  budget 
justification  material  that  the  Navy  would 
not  need  one  of  the  launchers  to  support  the 
ship  installation  schedule. 

The  Senate  recedes. 

The  Navy  has  informed  the  conferees  that 
the  budget  justification  material  was  erro- 


neous. The  Navy  installed  armored  box 
launchers  on  some  of  the  Spruance  class  de- 
stroyers, rather  than  installing  the  vertical 
launch  system.  The  Navy  has  now  apparently 
decided  to  backfit  the  vertical  launch  sys- 
tem on  these  destroyers  as  well.  The  jus- 
tification material  included  no  mention  of 
this  shift.  The  budget  displays  also  included 
incorrect  equipment  delivery  schedules.  The 
conferees  direct  the  Secretary  of  the  Navy  to 
ensure  that  future  budget  justification  mate- 
rial better  reflects  the  actual  program  being 
requested  in  the  budget. 


Procurement,  Marine  Corps 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $588.5  mil- 
lion for  Procurement.  Marine  Corps.  The 
House  bill  would  authorize  $931.2  million. 
The  Senate  amendment  would  authorize 
$690.1  million.  The  conferees  recommend  au- 
thorization of  $729.7  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Intelligence  support  equipment 

The  amended  budget  request  included  $18.4 
million  for  the  procurement  of  Marine  Corps 
Intelligence  support  equipment. 

The  House  bill  would  provide  an  additional 
$23.0  million  for  procurement  and  $2.0  mil- 
lion for  additional  research  and  development 
of  this  equipment. 

The  Senate  amendment  would  provide  an 
additional  $10.0  million  to  accelerate  pro- 
curement of  commanders"  tactical  terminals 
and  $3.0  million  for  development  and  evalua- 
tion of  a  system,  called  "Trojan  Spirit,"  for 
disseminating  tactical  intelligence  informa- 
tion. 

The  conferees  agree  to  provide  an  addi- 
tional $25.0  million  in  Marine  Corps  intel- 
ligence support  programs  as  follows: 

$3.0  million  in  research  and  development 
for  Trojan  Spirit; 

$10.0  million  to  contribute  to  the  Army's 
program  to  accelerate  the  product  improve- 


ment and  procurement  of  three  channel  com- 
manders' tactical  terminals; 

$3.3  million  to  accelerate  procurement  of 
secondary  imagery  dissemination  systems; 

$4.3  million  to  accelerate  procurement  of 
intelligence  analysis  systems; 

$1.5  million  for  portable  communications 
devices  capable  of  handling  special  compart- 
mented  information;  and 

$2.9  million  to  purchase  commercial,  off- 
the-shelf  topographic  and  Landsat  processing 
systems. 

The  conferees  endorse  the  requirement  in 
the  Senate  report  (S.  Rept.  102-352)  that: 

the  Marine  Corps  develop  a  coherent,  com- 
prehensive roadmap  for  improving  its  intel- 
ligence capabilities; 

the  Commandant  of  the  Marine  Corps  sub- 
mit a  roadmap  to  the  congressional  defense 
committees  by  March  1,  1993;  and 

the  Commandant  submit  the  roadmap  to 
the    Director    of   the    Defense    Intelligence 


Agency  and  the  Assistant  Secretary  of  De- 
fense (CI)  for  review  and  approval. 

The  conferees  are  also  concerned  about  the 
diversion  of  funds  in  future  budgets  de- 
scribed in  the  Senate  report.  The  conferees 
direct  the  Commandant  to  report  to  the  con- 
gressional defense  committees  on  the  rea- 
sons for  the  Marine  Corps'  actions. 

Aircraft  Procurement.  Air  Force 
Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $10,928.7 
million  for  Aircraft  Procurement,  Air  Force. 
The  House  bill  would  authorize  $10,144.8  mil- 
lion. The  Senate  amendment  would  author- 
ize $9,275.0  million.  The  conferees  rec- 
ommend authorization  of  $10,034.3  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


F-16  aircraft 

The  amended  budgret  request  contained 
S683.2  million  to  procure  24  F-16  fighter  air- 
craft and  to  complete  U.S.  production. 

The  House  bill  would  authorize  the  amount 
of  the  budget  request.  The  House  also  be- 
lieves that  the  F-16  should  be  kept  in  pro- 
duction in  order  to  preserve  the  Industrial 
base  for  Air  Force  fighter  aircraft,  and  rec- 
ommended an  authorization  of  S68.4  million 
in  advance  procurement  for  24  aircraft  in  fis- 
cal year  1994. 

The  Senate  amendment  would  eliminate 
funds  for  the  final  24  aircraft,  and  would  au- 
thorize $75  million  to  reconfigure  the  current 
F-16  production  facility  so  that  the  facility 
remains  efficient  at  low  production  rates  en- 
visioned for  foreign  military  sales.  The  Sen- 
ate amendment  also  contained  a  provision 
(sec.  133)  that  would  authorize  the  Air  Force 
to  sell  components  procured  with  advance 
procurement  funds  for  these  24  aircraft  so 
that  the  savings  achieved  through  the 
multiyear  contract  would  not  be  lost. 

The  conferees  recommend  an  authorization 
of  S683.2.  The  conferees  believe  that  any  deci- 
sion to  continue  production  of  F-16s  beyond 
fiscal  year  1993  should  be  based  on  the  com- 
prehensive review  of  tactical  aviation  as  re- 
quired by  sections  901  and  902.  The  conferees 
recommend  a  provision  that  would  prohibit 
the  department  from  obligating  any  funds 
beyond  production  of  24  aircraft  authorized 
In  fiscal  year  1993  and  associated  spare  parts 
until  the  Secretary  has  submitted  the  re- 
ports required  by  section  902. 

Concerning  section  133  of  the  Senate 
amendment,  the  Senate  recedes. 


Joint  primary  training  system 

In  view  of  the  "model"  success  of  the  joint 
primary  training  systems  (JPATS)  program 
thus  far,  neither  the  House  bill  nor  the  Sen- 
ate amendment  would  make  any  changes  to 
the  requested  funding  or  acquisition  plan. 

Subeequently.  however,  the  conferees  have 
learned  of  plans  by  the  Under  Secretary  of 
Defense  for  Acquisition  to  modify  the  struc- 
ture of  the  acquisition  plan  to  separate  pro- 
curement into  two  contract  awards:  one  for 
the  aircraft  and  a  second  for  the  training 
system.  The  conferees  understand  that  the 
Under  Secretary  would  also  eliminate  the 
safety/requirements  demonstration  cur- 
rently scheduled  for  the  candidate  competi- 
tors. 

The  conferees  believe  that  one  of  the 
strongest  features  of  the  current  JPATS  ac- 
quisition plan  stems  from  the  efficiencies 
provided  by  procurement  of  an  entire  inte- 
grated "system."  It  is  shortsighted  to  pro- 
cure only  replacement  aircraft  for  Air  Force 
and  Navy  primary  training  and  not  upgrade 
the  instructional  "system"  in  the  process. 
The  conferees  also  continue  to  believe  that 
the  long-term  method  of  procuring  a  total 
system  for  this  purpose  is  through  a  single 
prime  contractor  acting  as  the  integrator. 

Accordingly,  the  conferees  direct  the  De- 
partment of  Defense  to  proceed  with  JPATS 
procurement  only  under  a  non-developmen- 
tal, single  integrated  procurement  contract. 
Additionally,  the  conferees  direct  the  Sec- 
retary of  Defense  to  conduct  a  safety/re- 
quirements demonstration  as  contained  in 
the  original  acquisition  plan. 


E-3  modifications 

The  amended  budget  request  contained 
$76.4  million  to  modify  E-3  airborne  warning 
and  control  aircraft  (AW ACS). 

The  House  bill  would  authorize  $37.8  mil- 
lion. The  reduction  of  $38.6  million  from  the 
request  was  based  on  a  recommendation  of 
the  General  Accounting  Office  that  con- 
cluded that  those  funds  for  electronic  sup- 
port measures  (ESM)  were  duplicative  of  ca- 
pabilities found  elsewhere  in  the  Air  Force. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  authorize  the  budg- 
et request  of  $76.4  million.  The  conferees  di- 
rect the  Defense  Department  not  to  obligate 
any  of  the  procurement  funds  for  AWACS 
until  the  Office  of  the  Secretary  of  Defense 
has  certified  to  the  congressional  defense 
committees  that  the  new  ESM  capability 
provides  a  significant  improvement  and  does 
not  duplicate  any  current  Air  Force  system. 

Missile  Procurement,  Air  Force 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $5,378.7 
million  for  Missile  Procurement.  Air  Force. 
The  House  bill  would  authorize  $4,937.5  mil- 
lion. The  Senate  amendment  would  author- 
ize $4,125.6  million.  The  conferees  rec- 
ommend authorization  of  $4,399.4  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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i4dvanced  cruise  missile 

The  amended  budget  request  contained 
$82.3  million  in  research,  development,  test 
and  evaluation  (RDT&E)  funds  for  the  ad- 
vanced cruise  missile  (ACM)  program. 

The  House  bill  would  provide  $21.2  million 
in  RDT&E  funds. 

The  Senate  amendment  would  provide  no 
RDT&E  funds  but  would  provide  $34.6  million 
In  missile  procurement  funding  to  help  re- 
solve serious  shortfalls  in  Air  Force  funding 
and  management  of  the  ACM  program,  as  de- 
tailed in  the  Senate  report  (S.  Kept.  102-352). 
The  Air  Force  raised  these  funding  and  man- 
agement problems  after  the  House  had  com- 
pleted action  on  its  bill  and  only  days  before 
the  Senate  Armed  Services  Committee  com- 
pleted its  mark-up. 

Since  then,  the  Air  Force  informally  has 
proposed  several  recovery  plans,  culminating 
in  an  Air  Force  proposal,  recently  briefed  to 
the  congressional  defense  committees,  that 
the  conferees  provide  a  total  of  $148.3  mil- 
lion, $21.2  million  in  RDT&E  funds,  and  $127.1 
million  in  procurement  funds,  in  order  to 
complete  the  ACM  program,  pay  termination 
costs,  and  deliver  450  operational  cruise  mis- 
siles to  the  using  command. 

The  conferees  recommend  $21.2  million  for 
RDT&E  and  $127.1  million  for  procurement 
for  the  completion  of  the  ACM  production 
program.  The  conferees  understand  that  the 
recommended  sums  should  be  adequate  to 
deliver  a  total  of  450  ACMs  to  the  oper- 
ational user,  to  pay  termination  costs,  and 
to  provide  a  modest  level  of  interim  support 
for  operational  ACMs  during  fiscal  year  1993. 

The  conferees  direct  the  Air  Force  not  to 
curtail  or  terminate  the  existing  contracts 
with  the  second-source  ACM  producer.  With- 
in that  constraint,  funds  should  be  applied  so 
as  to  maximize  the  number  of  completed 
ACMs. 

The  conferees  further  direct  the  Air  Force 
to  provide  a  report  to  the  congressional  de- 
fense committees  not  later  than  April  1,  1993, 
on  the  status  of  the  program,  to  include: 

the  expected  number  of  ACMs  to  be  deliv- 
ered within  available  funding: 

an  estimate  of  the  additional  funds  that 
would  be  required  after  fiscal  year  1993  in 
order  to  complete  (a)  all  520  ACMs.  and  (b) 
all  ACMs  which  are  at  least  50  percent  as- 
sembled; and 

the  extent  to  which  ACM  piece-parts  for 
ACMs  that  will  not  be  completed  within 
available  funding  are  usable  as  either  initial 
or  sustaining  spares. 


Finally,  the  conferees  direct  the  Secretary 
of  the  Air  Force  to  provide  to  the  congres- 
sional defense  committees  not  later  than 
April  1.  1993  a  listing  of  all  incentive-type 
contracts  in  force  for  weapons  programs  for 
which  the  Air  Force  has  neither  fully  funded 
its  potential  obligation  up  to  the  ceiling 
amount  nor  has  available  adequate  unobli- 
gated unexpired  funds  within  the  requisite 
appropriation  category.  The  conferees  con- 
tinue to  be  seriously  concerned  about  the 
possibility  of  repetitions  of  the  ACM  fiasco, 
and  that  the  Air  Force  has  no  plan  to  avoid 
such  fiascos,  other  than  to  ask  the  congres- 
sional defense  committees  to  bail  it  out. 
AGMS3A  high-speed  anti-radiation  missile 

The  amended  budget  request  included 
$218.4  million  to  procure  846  AGM-88  high- 
speed anti-radiation  missiles  (HARM).  These 
represent  the  last  HARM  missiles  to  be  pro- 
duced. After  fiscal  year  1993.  the  HARM  pro- 
gram would  be  limited  to  an  upgrade  pro- 
gram in  which  improved  guidance  and  con- 
trol sections  would  be  retrofitted  on  existing 
missiles. 

The  House  bill  would  authorize  the  pro- 
gram at  the  requested  level. 

The  Senate  amendment  would  authorize 
$104.7  million,  a  reduction  of  $113.7  million 
fi-om  the  requested  amount.  This  reduction 
would  reflect  savings  achieved  by  proceeding 
immediately  with  the  retrofit  program  and 
avoiding  procurement  of  new  missiles  in  fis- 
cal year  1993. 

The  House  recedes. 
Target  drones 

The  House  bill  would  authorize  $12.0  mil- 
lion to  procure  50  BQM-74  drone  missiles  for 
use  as  decoys  by  the  Air  Force.  The  Air 
Force  utilized  the  BQM-74  effectively  during 
Operation  Desert  Storm. 

The  Senate  amendment  would  also  author- 
ize $12.0  million  to  procure  50  decoys.  The 
Senate  report  (S.  Rept.  102-352)  stipulated, 
however,  that  before  those  funds  could  be  ob- 
ligated, the  Air  Force  should  establish  a  pro- 
gram that  determines  long-term  require- 
ments for  decoys,  examines  alternative  ap- 
proaches for  meeting  those  requirements, 
and  selects  the  most  cost-effective  system. 

The  conferees  recommend  an  authorization 
of  $12.0  million  for  decoys  for  the  Air  Force, 
and  concur  in  the  direction  of  the  Senate 
that  the  Air  Force  should  first  undertake  a 
comprehensive  assessment  and  determine 
long-term  requirements  for  aecoys  before 
buying  any  specific  system. 
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Global  positioning  system 

The  amended  budget  request  contained 
$188.3  million  for  procurement  of  six  global 
positioning  system  (GPS)  satellites. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$96.3  million,  a  reduction  of  $90.0  million  and 
three  satellites  from  the  request. 

The  Senate  report  (S.  Rept.  102-352)  notes 
that  DOD  is  procuring  satellites  at  a  rate 
that  exceeds  requirements,  whereas  the  De- 
partment is  not  adequately  funding  GPS  re- 
ceiver procurement  and  installation.  Accord- 
ingly, the  Senate  report  proposes  to  reduce 
the  rate  of  satellite  procurement  and  accel- 
erate receiver  procurement  with  an  addi- 
tional $150.0  million  in  fiscal  year  1993. 

The  Senate  recedes.  The  conferees  agree 
that  the  slow  pace  of  procurement  for  GPS 
user  equipment  is  troubling  but  do  not  ex- 
pect funding  will  be  made  available  for  accel- 
erating this  program  in  fiscal  year  1993.  The 
conferees  endorse  the  goal  of  completing  pro- 
curement and  installation  of  GPS  user  equip- 
ment by  fiscal  year  2000.  and  urge  the  Sec- 
retary of  Defense  to  correct  this  problem  in 
the  fiscal  years  1994/1995  budget  request.  If 
the  administration  does  not  correct  this 
problem  in  the  fiscal  years  1994/1995  budget 
request,  the  conferees  direct  the  Secretary 
to  submit  to  the  congressional  defense  com- 
mittees along  with  the  fiscal  years  1994'1995 
budget  request  an  alternative  plan  to  com- 
plete GPS  user  equipment  by  fiscal  year  2000. 
This  alternative  plan  should  provide  the  ad- 
ditional costs  required  to  meet  this  goal. 

The  conferees  agree  further  that  the  GPS 
satellite  multiyear  procurement  contract 
should  be  preserved  and  therefore  authorize 
the  purchase  of  four  satellites  in  fiscal  year 
1993.  The  conferees  authorize  $128.3  million 
for  this  purpose. 

Other  Procurement,  Air  Force 

Overview 

The  amendment  budget  request  for  fiscal 
year  1993  contained  an  authorization  of 
$8,346.6  million  for  Other  Procurement.  Air 
Force.  The  House  bill  would  authorize 
$8,132.5  million.  The  Senate  amendment 
would  authorize  $8,101.0  million.  The  con- 
ferees recommend  authorization  of  $7,894.4 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Defense  meteorological  satellite  program 

The  Senate  amendment  would  direct  the 
Air  Force  to  procure  deployable  defense  me- 
teorological satellite  program  (DMSP)  ter- 
minals to  support  the  combatant  commands 
contingency  requirements  before  procuring 
fixed  terminal  systems. 

The  House  bill  contained  no  similar  direc- 
tion. 

The  conferees  fully  support  the  Senate's 
objectives.  The  conferees  understand  that 
DOD  has  reexamined  its  decision  to  cancel 
the  procurement  of  deployable  terminals  and 
has    developed    a     plan     to     procure     five 


deployable  terminals  and  seven  fixed  termi- 
nals. Several  of  the  mobile  terminals  will  be 
deployed  at  sites  that  were  to  receive  fixed 
terminals.  These  terminals  would  then  be 
available  to  support  contingencies.  Other 
mobile  terminals  will  be  deployed  with  the 
U.S.  Central  Command  and  Southern  Com- 
mand. The  conferees  note  that  site  prepara- 
tion delays  for  fiscal  year  1993  need  not  im- 
pede terminal  procurement  under  the  revised 
plan.  The  conferees  therefore  authorize  the 
requested  amount  for  terminal  procurement 
if  funding  is  made  available. 


Procurement.  Defense  Agencies 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  S2,146.9 
million  for  Procurement,  Defense  Agencies. 
The  House  bill  would  authorize  Sl.748.6  mil- 
lion. The  Senate  amendment  would  author- 
ize S2,539.0  million.  The  conferees  rec- 
ommend authorization  of  SI  .950.7  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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October  1,  1992 

On-Site  Inspection  Agency 

The  amended  budget  request  contained  $7.2 
million  for  procurement  for  the  On-Site  In- 
spection Agency  (OSIA). 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$6.6  million  for  procurement  of  mission  es- 
sential equipment,  based  on  changes  to  the 
budget  assumptions  for  implementation  of 
the  Bilateral  Chemical  Weapons  Agreement 
which  occurred  after  the  House  bill  had  been 
approved. 

After  thorough  consultation  with  OSIA 
and  other  Department  of  Defense  officials  re- 
garding revisions  in  OSIA  requirements,  the 
conferees  recommend  authorization  of  $6.6 
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million  for  procurement  of  mission-essential 
equipment  for  fiscal  year  1993. 
Industrial  base  emergency  fund 

The  Senate  amendment  would  authorize 
$200.0  million  to  establish  an  industrial  base 
emergency  fund.  The  purpose  of  the  fund 
would  be  to  fund  critical  elements  of  the  sub- 
contractor industrial  base  that  would  other- 
wise be  lost  because  of  terminated  programs. 
Funds  from  the  emergency  fund  would  be 
distributed  only  after  the  Defense  Depart- 
ment submitted  proposals  similar  to  re- 
programming  requests. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  note  that  neither  the  House- 
passed  nor  the  Senate-passed  defense  appro- 
priations bill  for  fiscal  year  1993  contains 
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funds  for  the  industrial  base  emergency  fund: 
therefore,  it  would  be  pointless  to  authorize 
funds  at  this  time.  The  conferees  support  the 
idea,  however,  of  such  an  emergency  fund 
and  suggest  that  the  Under  Secretary  of  De- 
fense for  Acquisition  consider  establishing 
such  a  fund  during  preparation  of  the  fiscal 
years  1994/1995  budget  request. 

Procurement,  National  Guard  and 
Reserve  Equipment 
Overview 

The  House  bill  would  authorize  $635.8  mil- 
lion for  Procurement.  National  Guard  and 
Reserve  Equipment.  The  Senate  amendment 
would  authorize  $872.1  million.  The  conferees 
recommend  authorization  of  $695.6  million, 
as  delineated  in  the  following  table. 
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National  Guard  and  reserve  component  oper- 
ational support/medical  evacuation  aircraft 
The  Senate  amendment  contained  $162  mil- 
lion for  the  following  operational  support; 
medical  evacuation  aircraft. 

[Dollar  amounts  in  millionsl 

"^ ""'""O      a^4% 

C-12J    12  U20 

C-20 1  25  0 

C-23  . 10  60  0 

C-M     ..:... „...               6  23  0 

f-M    3  12  0 

The  House  bill  contained  no  similar  au- 
thorizations. 
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The  conferees  recommend  no  specific  au- 
thorization for  individual  types  of  aircraft, 
and  instead  recommend  an  authorization  of 
$90  million  for  a  general  category  of  oper- 
ational supporfmedical  evacuation  aircraft. 

Section  904  of  this  act  would  stipulate  that 
the  Secretary  of  Defense  shall  undertake  a 
study  of  the  age,  condition,  requirement,  and 
modernization  plans  for  operational  airlift 
aircraft  operated  by  the  National  Guard  and 
the  reserve  components.  The  conferees  ex- 
pect the  Secretary  to  undertake  tlus  Mudy 
in  consultation  with  the  National  Guard  and 
the  reserve  components.  The  conferees  rec- 
ommend a  provision  that  would  prohibit  the 
obligation  of  the  funds  authorized  to  be  ap- 


propriated for  such  aircraft  until  the  study 
by  t)i«  Secretary  of  Defease  has  been  com- 
pleted and  submitted  to  the  congressional 
defense  committees. 

The  conferees  expect  that  this  study  will 
serve  to  provide  a  roadmap  for  the  allocation 
of  the  $90  million  authorized  to  be  appro- 
priated or  otherwise  made  available  in  fiscal 
year  1993. 

The  conferees  emphasize  that  to  the  maxi- 
mum feasible  extent  possible,  the  Depart- 
ment should  procure  operational  support 
medical  evacuation  aircraft  that  are  manu- 
factured in  the  United  States. 
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Legislative  Provisions 
legislative  provisions  adopted 
Defense  support  program  (sec.  108) 

The  amended  budget  request  contained 
funding  to  begin  the  multi-year  procurement 
of  satellites  23  through  25  for  the  defense 
support  program  (DSP)  ballistic  missile 
early  warning  system. 

The  House  bill  and  the  Senate  amendment 
would  authorize  funding  for  this  multi-year 
procurement.  The  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  authorized  a  multi-year 
procurement  for  DSP.  but  tne  legislation 
provided  authority  to  procure  satellite  num- 
ber 25  only  as  an  option.  The  Defense  Depart- 
ment informed  the  conferees  that  additional 
authority  is  required  to  include  satellite  25 
as  part  of  the  baseline  contract. 

Accordingly,  the  conferees  agree  to  a  pro- 
vision authorizing  the  multi-year  procure- 
ment. The  conferees  direct  the  Air  Force  to 
limit  termination  liabilities  for  satellite  25 
in  the  event  that  it  is  not  required. 
Ml  tank  program  (sec.  Ill) 

The  House  bill  contained  a  provision  (sec. 
1U>  that  would  prohibit  the  closure  of  any 
portion  of  the  tank  industrial  base.  The  pro- 
vision would  further  require  that  funds  ap- 
propriated in  fiscal  year  1992  to  initiate  a 
tank  remanufacture  program  must  be  re- 
leased to  the  Army  within  15  days  of  enact- 
ment of  this  act.  and  the  Army  would  be  re- 
quired to  obligate  those  funds  within  90  days. 
The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes  with  an  amendment. 
The  conferees  note  that  the  S225.0  million 
authorized  and  appropriated  in  fiscal  year 
1992  has  been  released  to  the  Army  for  obli- 
gation. Further,  the  conferees  note  the  in- 
tent of  the  Army  to  obligate  these  funds  as 
soon  as  practicable.  However,  the  conferees 
reject  the  Army's  proposal  to  proceed  ini- 
tially with  remanufacturing  MlAl  tanks  be- 
fore proceeding  to  remanufacture  older- 
model  Ml  tanks. 

The  conferees  see  little  to  be  gained  by 
paying  for  development  of  two  sets  of  tech- 
nical drawings  for  a  two-phsue  remanufac- 
ture program.  The  conferees  also  note  that 
the  Army's  plan  would  exclude  the  tank  can- 
non section  of  the  industrial  base  for  the 
first  three  years  of  the  program. 

The  conferees  recommend  a  total  author- 
ization of  S147.6  million  for  procurement  and 
$2.5  million  in  research  and  development  to 
continue  the  tank  modification  program  as 
outlined  by  the  Army.  As  noted  elsewhere, 
the  conferees  also  recommend  a  provision 
that  would  make  available  for  the  upgrade 
program  any  and  all  funds  received  from  the 
sale  of  tanks  from  inventory  under  the  Arms 
Export  Control  Act.  The  conferees  reiterate 
that  the  modification  program  must  convert 
first  generation  Ml  tanks  into  the  improved 
block  2  configuration. 

Procurement  of  AHIP  scout  helicopters  (sec.  112) 
The  House  bill  contained  a  provision  (sec. 
112)  that  would  authorize  $250.0  million  to 
procure  36  AHIP  scout  helicopters,  and  would 
exempt  the  procurement  from  the  provisions 
of  Public  Law  101-189. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  a  total  of  S225.0  million 
to  procure  36  AHIP  scout  helicopters. 
AH-64  Apache  helicopter  modifications  (sec.  113) 
The  amended  budget  request  contained 
J49.1  million  in  procurement  to  modify  exist- 
ing AH-64  helicopters  to  correct  current  defi- 


ciencies, and  S28I.8  million  in  research  and 
development  to  continue  development  of  the 
so-called  Longbow  upgrade  to  the  AH-64  as  a 
long-term  modernization  program. 

The  House  bill  would  authorize  $9.1  million 
in  procurement  for  safety  of  fiight  modifica- 
tions only,  but  would  authorize  the  full  re- 
search and  development  request  for  the 
Longbow  development  program. 

The  Senate  amendment  would  authorize 
$91.8  million  to  accelerate  the  AH-64A  + 
modification  program.  The  Senate  amend- 
ment would  also  accelerate  the  development 
of  the  so-called  "C"  configuration  of  the  AH- 
64  by  adding  $25.0  million  to  the  Longbow 
budget  request.  The  Senate  amendment  also 
contained  a  provision  (sec.  Ill)  that  would 
repeal  certain  restrictions  on  the  AH-64 
modification  program  Imposed  by  Public 
Law  102-190. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  the  Army  has  fi- 
nally developed  a  comprehensive  and  afford- 
able upgrade  program  for  the  AH-64  fieet, 
even  though  it  has  not  yet  been  fully  budg- 
eted. The  conferees  believe  this  upgrade  pro- 
gram should  receive  the  highest  priority  in 
Army  aviation  modernization. 
Armored  vehicle  upgrades  (sec.  114) 

The  amended  budget  request  contained  no 
funds  to  continue  the  modification  program 
of  the  Ml  tank  initiated  by  the  Congress  in 
fiscal  year  1991. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  112)  that  would  make  available  for 
a  tank  remanufacture  program  any  funds  re- 
ceived from  the  sale  of  tanks  from  inventory 
by  the  United  States  under  the  Arms  Export 
Control  Act.  The  provision  would  further 
make  available  for  upgrades  to  Infantry 
fighting  vehicles  any  funds  received  from  the 
sale  of  infantry  fighting  vehicles  from  inven- 
tory by  the  United  States  under  the  Arms 
Export  Control  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment that  would  clarify  the  intent  of  the 
conferees.  The  conferees  reiterate  that  this 
provision  applies  only  to  the  sales  of  tanks 
and  infantry  fighting  vehicles  from  inven- 
tory. 

Limitation  regarding  chemical  agent  monitoring 
program  (sec.  115) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  113)  that  would  prohibit  the  pro- 
curement of  the  improved  chemical  agent 
monitor  dCAM)  until  the  Secretary  of  the 
Army  certified  to  Congress  that  all  ICAM  de- 
sign and  production  deficiencies  have  been 
identified  and  corrected. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Shipbuilding  and  conversion  (sec.  121) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121)  that  would  authorize  ship- 
building programs  by  line  item,  derive  $666.6 
million  for  current  year  programs  by  author- 
izing transfers  from  various  prior  year  ship- 
building programs,  and  limit  obligations  in 
fiscal  year  1994  for  the  carrier  replacement 
program  until  the  Secretary  of  Defense  sub- 
mits an  overall  industrial  base  assessment 
and  a  roles  and  missions  report. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  conform  the  line  item  authoriza- 
tions and  prior  year  transfer  amounts  to  re- 
flect the  conferees'  recommendations.  The 


amendment  would  also  eliminate  the  limita- 
tion on  carrier  replacement  program  obliga- 
tions. 

Airborne  self-protection  jammer  (sec.  122) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  123)  that  would  prohibit  the  obliga- 
tion of  funds  appropriated  in  fiscal  year  1993 
or  in  any  previous  year  for  procurement  of 
airborne  self-protection  Jammer  (ASPJ)  pods 
except  for  the  payment  of  costs  of  terminat- 
ing existing  contracts. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  that  the  prohibition  on 
further  expenditure  of  funds  takes  effect 
after  formal  notification  by  the  Secretary  of 
Defense  that  the  ASPJ  program  was  not 
judged  to  be  suitable  and  effective. 

The  conferees  understand  that  the  Director 
of  Operational  Test  and  Evaluation  had  con- 
ducted a  preliminary  assessment  of  the  oper- 
ational tests  and  is  unlikely  to  certify  that 
the  ASPJ  system  was  suitable  and  effective 
as  a  weapon  system.  Last  year  the  Congress 
determined  that  no  further  funds  should  be 
obligated  or  expended  on  ASPJ  until  it  was 
determined  to  be  operationally  suitable  and 
effective.  As  such,  funds  are  not  needed  In 
fiscal  year  1993  and  some  funds  will  be  avail- 
able from  fiscal  year  1992  appropriated  funds. 

The  amended  budget  request  for  fiscal  year 
1993  contained  $55.0  million  for  ASPJ  pro- 
curement. The  conferees  would  deny  author- 
ization of  those  funds.  The  conferees  under- 
stand that  termination  costs  could  be  sig- 
nificant, because  the  Navy  is  liable  for  test 
equipment  that  was  purchased  by  the  con- 
tractor at  the  early  stage  of  the  contract.  At 
this  point,  the  Navy  has  not  determined  the 
amount  needed  for  contract  termination,  but 
any  unobligated  prior  year  funds  will  be 
needed  for  that  purpose. 

The  conferees  continue  to  believe  the  Navy 
needs  an  effective  jammer  system.  The  con- 
ferees believe  that  the  Navy  should  under- 
take a  prompt  review  to  determine  if  the  ex- 
isting ASPJ  program  might  be  restructured 
to  provide  an  effective  and  suitable  jammer 
system,  or  if  elements  of  the  ASPJ  program 
might  be  adapted  for  use  in  a  new  jammer 
program.  If  such  a  course  proves  impractical, 
the  Navy  should  develop  an  alternative  plan 
on  an  expedited  basis  to  procure  an  alter- 
native jammer  system. 
AVSB  Harrier  radar  upgrade  program  (sec.  123) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  124)  that  would  preclude  spending 
any  funds  in  fiscal  year  1993  to  begin  a  re- 
manufacturing  program  to  rebuild  two 
crash-damaged  AV-8B  aircraft  to  a  radar- 
equipped  configuration.  This  provision  would 
extend  for  another  year  a  similar  prohibition 
contained  in  the  National  Defense  Author- 
ization Act  for  Fiscal  'Years  1992  and  1993 
(Public  Law  102-190). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
C-135  aircraft  program  modifications  (sec.  131) 

The  House  bill  contained  a  provision  (sec. 
142)  that  would  require  the  Air  Force  to  con- 
vert a  reserve  component  squadron  of  KC- 
135E  aircraft  to  the  KC-135R  configuration 
within  the  available  funds  in  the  amended 
budget  request. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

Section  137  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510)  required  a  report  on  strategic 
tanker  force  requirements.  The  Acting  Under 


Secretary  of  Defense  submitted  this  report 
on  March  21.  1991.  Dramatic  changes  in  the 
world  have  altered  the  fundamental  assump- 
tions In  the  tanker  report  submitted  almost 
two  years  ago. 

The  conferees  agree  that  the  House  provi- 
sion requires  no  commitment  to  any  re- 
englnlng  program  beyond  fiscal  year  1993. 
The  conferees  understand  that  additional 
tanker  force  reductions  beyond  those  pro- 
jected in  the  Future  Year  Defense  Program 
(FYDP)  may  be  warranted  because  of 
changed  requirements.  Further  tanker  mod- 
ernization decisions  should  only  be  based  on 
the  latest  information  on  the  requirements 
and  costs  of  various  alternatives  for  meeting 
those  requirements.  The  conferees  therefore 
direct  the  Department  of  Defense  to  submit 
a  report  on  tanker  requirements  and  mod- 
ernization plans  with  the  fiscal  years  1994/ 
1995  budget  request.  That  report  should  ad- 
dress the  following  items: 

changes  in  tanker  demand  resulting  fi-om 
increased  support  requirements  for  regional 
contingencies, 

the  effect  of  the  Defense  Department's  de- 
cision to  withdraw  bomber  forces  from  stra- 
tegic alert, 

the  effect  of  changed  requirements  for  sup- 
porting other  strategic  forces, 

the  change  in  requirements  if  the  Air 
Force  re-engines  or  retires  the  RC-135  fieet, 

the  effect  of  the  Mobility  Requirements 
Study  results  on  the  tanker  force, 

the  number  of  tankers  to  be  retained  in  the 
base  force, 

the  Air  Force's  plans  for  modernizing  the 
tankers  that  remain  in  the  force  structure, 

the  tanker  modernization  funds  included  in 
the  FYDP, 

the  projected  cost  of  completing  the  cur- 
rent KC-135R  re-engining  of  active  compo- 
nent aircraft, 

the  potential  cost  of  re-englning  the  KC- 
135E  fleet  proposed  to  remain  in  the  base 
force,  and 

a  year-by-year  display  (including  1960 
through  the  end  of  the  FYDP)  of  the  tanker 
force  structure  by  specific  series  (A,  E,  Q,  R, 
and  T,)  and  the  number  and  funding  for  var- 
ious tanker  re-enginings  (A  to  E.  A  to  R,  E 
to  R.  and  Q  to  T). 

This  report  should  contain  a  specific  re- 
view of  modernization  options  for  both  the 
active  and  reserve  fleets,  and  should  focus  on 
the  most  efficient  mix  of  refueling  aircraft 
types  to  support  missions  reflecting  changed 
world  circumstances.  The  conferees  direct 
that  the  report  also  include  the  views  of  the 
chiefs  of  the  National  Guard  Bureau  and  the 
Air  Force  Reserve  on  modernization  prior- 
ities. 

Live-fire  survivability  testing  of  C-17  aircraft 
(sec.  132) 

The  House  bill  contained  a  provision  (sec. 

143)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  explaining  how  the 
Secretary  plans  to  evaluate  the  survivability 
of  the  C-n  system  and  assessing  various  al- 
ternatives to  realistic  survivability  testing. 
The  provision  also  would  require  the  Sec- 
retary to  ensure  that  major  components  and 
subsystems  that  could  significantly  affect 
the  survivability  of  the  C-17  be  made  avail- 
able for  live-fire  testing. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Correction  of  fuel  leaks  on  C-17  production  air- 
craft (sec.  133) 

The  House  bill  contained  a  provision  (sec. 

144)  that  would  require  the  Secretary  of  the 
Air  Force  to  certify  that  fuel  leaks  In  C-17 


production  aircraft  will  be  corrected  at  no 
cost  to  the  government  under  the  remedy 
provisions  of  the  warranty.  If  such  a  certifi- 
cation is  not  possible,  the  Secretary  of  the 
Air  Force  would  be  required  to  correct  these 
defects  using  only  the  Air  Force's  air  logistic 
centers. 

The  Senate  amendment  included  a  similar 
provision  (sec.  132)  that  differed  from  the 
House  provision  only  by  requiring  that  the 
certification  of  no-cost  corrections  be  made 
by  the  Secretary  of  Defense. 

The  Senate  recedes. 
C-17  aircraft  program  review  (sec.  134) 

The  House  bill  contained  a  provision  (sec. 
145)  that  would  require  the  Secretary  of  De- 
fense to  convene  a  special  Defense  Acquisi- 
tion Board  (DAB)  to  review  the  C-17  pro- 
gram's performance  requirements  and  afford- 
ability  before  obligating  any  fiscal  year  1993 
funds. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131)  that  would  require  certain  ad- 
ditional actions  before  the  Air  Force  could 
issue  a  contract  for  the  fiscal  year  1993  pro- 
duction lot: 

DOD  contract  with  the  Institute  for  De- 
fense Analysis  (or  similar  federally  funded 
research  and  development  center)  to  conduct 
a  cost  and  operational  effectiveness  analysis 
(COEA)  of  the  C-17  program. 

Air  Force  commission  the  Scientific  Advi- 
sory Board  to  Investigate  the  possibility  of 
conducting  a  C-141  service  life  extension  pro- 
gram (SLEP)  and  to  identify  what  modifica- 
tions would  be  required  to  extend  signifi- 
cantly the  fleet's  useful  life. 

The  Senate  provision  would  also  require 
the  Department  to  implement  an  initiative 
on  cost,  performance,  and  management  and 
to  develop  a  system  maturity  matrix  that 
Congress  can  use  to  gauge  when  future  pro- 
duction funds  will  be  released.  The  provision 
would  also  prohibit  spending  any  funds  to  in- 
crease the  rate  at  which  the  contractor  can 
produce  aircraft. 

The  Senate  provision  also  included  a  con- 
tingent authorization  that  would  release  an 
additional  $232.0  million  to  the  C-17  program 
for  additional  aircraft  If  aircraft  P-5  were 
delivered  by  December  31,  1992  and  all  air- 
craft through  P-10  had  been  delivered  and 
flown  away  from  the  final  assembly  site  by 
August  31,  1993.  The  contingent  authoriza- 
tion would  require  that  the  DOD  Inspector 
General  (DOD  IG)  certify  that  these  actions 
had  occurred. 

The  conferees  remain  concerned  about  the 
progress  of  the  C-17  program.  Airlift  capabil- 
ity is  clearly  Important  to  effective  oper- 
ations in  the  world  today.  However,  in- 
creased production  rates  should  be  tied  to 
better  contractor  performance.  Therefore, 
the  conferees  agree  to  reaffirm  the  provi- 
sions relating  to  release  of  fiscal  year  1993 
production  funds  included  in  section  133  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190). 

The  conferees  understand  that  the  Air 
Force  is  concerned  that  these  fiscal  year  1993 
limitations  could  cause  a  production  break. 
TTie  conferees  note  that  the  Air  Force  was 
willing  to  be  bound  by  these  fiscal  year  1993 
limitations  last  year.  The  conferees  direct 
the  Air  Force  to  use  its  resources  to  prevent 
a  potential  production  break. 

The  conferees  also  recommend  several  new 
limitations  and  reporting  requirements,  in- 
cluding the  following: 

No  funds  may  be  used  to  increase  the  rate 
at  which  the  contractor  can  produce  C-17 
aircraft. 

No  fiscal  year  1993  advance  procurement 
funds  (for  fiscal  year  1994  production)  may  be 
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released  until  the  Secretary  of  Defense  cer- 
tifies, based  on  findings  on  the  Defense  Plant 
Representative  Office,  that: 

the  aircraft  designated  as  P-9  has  moved  to 
the  major  join  stage  of  production  with  no 
less  than  90  percent  of  its  assembly  com- 
pleted in  position;  and 

the  assembly  of  the  aircraft  designated  as 
P-14  has  begun  at  the  final  assembly  facility. 

No  fiscal  year  1994  production  funds  (other 
than  advance  procurement  funds  authorized 
for  fiscal  year  1995  production)  will  be  avail- 
able until: 

the  Secretary  of  the  Air  Force  convenes 
the  Scientific  Advisory  Board  to  investigate 
the  possibility  of  conducting  a  C-141  SLEP 
and  to  identify  what  modifications  would  be 
required  to  extend  significantly  the  fleet's 
useful  life: 

the  Secretary  of  Defense  convenes  a  spe- 
cial DAB  to  review  the  C-17  program's  per- 
formance requirements  and  affordability. 
bsised  on  information  developed  from  an 
independent  COEA:  and 

the  Secretary  of  Defense  submits  the  re- 
sults of  this  review  to  the  congressional  de- 
fense committees. 

The  Secretary  of  Defense  must  submit  a 
report  including  a  system  maturity  matrix 
for  the  C-17  program  by  April  1,  1993. 

Funding  for  certain   tactical  intelligence  pro- 
grams (sec.  141) 

The  Senate  amendment  included  a  provi- 
sion (sec.  141)  that  would  authorize  funding 
for  modernizing  either  of  two  existing  thea- 
ter-level, tactical  intelligence  aircraft  sys- 
tem, the  EP-3  Aries  or  RC-135  Rivet  Joint. 
The  Department  of  Defense  has  requested 
funding  for  major  upgrades  to  both  aircraft 
systems:  the  Navy  would  upgrade  the  EP-3 
sensor  suite  and  the  Air  Force  would  re-en- 
gine the  RC-135  fleet.  The  Senate  provision 
was  based  on  the  belief  that  there  is  unneces- 
sary duplication  between  the  two  systems, 
notwithstanding  the  fact  that  these  aircraft 
support  an  important  mission  area. 

The  provision  would  require  the  Secretary 
of  Defense  to  choose  one  (but  not  both)  of 
the  two  systems  to  modernize,  based  on  each 
system's  ability  to  support  the  tactical  in- 
telligence needs  of  the  combatant  command- 
ers. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  report  (H.  Rept.  102-527)  rec- 
ommended no  authorization  for  further  mod- 
ernization of  EP-3  aircraft  pending  an  exam- 
ination of  the  alternative  of  a  combined  Air 
Force/Navy  program  using  only  RC-135  air- 
craft. 

Tlie  House  recedes  with  an  amendment. 

The  conferees  believe  that  tactical  intel- 
ligence support  for  the  combatant  command- 
ers is  an  important  mission  and  that  the  po- 
tential exists  to  improve  overall  support 
through  the  consolidation  directed  by  the 
Senate  provision.  The  conferees  agree  that 
this  consolidation  could  result  in  a  larger 
number  of  either  RC-135  or  EP-3  aircraft. 

The  conferees  also  believe  that  the  scope  of 
the  study  directed  in  the  Senate  report  (S. 
Rept.  102-352)  should  be  expanded  to  include 
the  potential  contribution  of  other  intel- 
ligence systems,  including  tactical  systems 
such  as  the  ES-3  aircraft.  C-130  Senior 
Scout,  and  national  systems  such  as  the  U- 
2  aircraft. 

MH-47E/MH-60K   helicopter   modification  pro- 
grams (sec.  142) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  142)  that  would  require  the  nec- 
essary operational  test  and  evaluation  and 
survivability  testing  of  the  MH-47E  and  MH- 
60K  helicopters  to  be  completed  before  full 
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materiel  release  of  the  helicopters  for  oper- 
ational use. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
B-2  bomber  program  (sec.  151) 

The  amended  budget  request  contained 
S2.686.6  million  for  four  new  production  B-2 
bombers,  which  would  complete  the  program 
at  a  total  of  20  operational  B-2  bombers. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  fully  fund  the  request. 

The  House  bill  would  require  that,  before 
any  of  the  procurement  funds  could  be  obll- 
^ted.  certain  B-2  performance  and  cost  re- 
ports and  certifications  be  provided  by  the 
Secretary  of  Defense,  and,  following  these, 
that  a  provision  approving  the  obligation  of 
funds  be  enacted  into  law. 

The  Senate  amendment  would  require 
similar  performance  and  cost  reports  and 
certifications  by  the  Secretary  of  Defense 
before  funds  could  be  obligated,  but  would 
not  require  subsequent  legislation  to  permit 
obligation  of  those  funds. 

The  conferees  recommend  that  $900.0  mil- 
lion be  made  available  for  the  B-2  program 
without  restriction.  The  conferees  further 
recommend  that  $1,786.6  million  be  made 
available  only  after  the  required  cost  and 
performance  reports  and  certifications  have 
been  provided  to  the  congressional  defense 
committees,  and  after  a  provision  approving 
the  obligation  of  these  funds  is  enacted  into 
law. 

The  conferees  note  that,  under  the  provi- 
sions of  section  151(d),  the  Comptroller  Gen- 
eral is  given  only  30  days  after  receipt  of  the 
Secretary's  required  reports  to  conduct  his 
Independent  review  of  those  reports  and  pro- 
vide his  comments  thereon  to  the  congres- 
sional defense  committees.  The  conferees  di- 
rect the  Secretary  to  insure  that  the  Comp- 
troller General  has  timely  access  to  relevant 
Defense  Department  data  and  personnel  dur- 
ing the  preparation  of  the  required  reports. 
Modernisation  of  fteavj/  bomber  force  (sec.  152) 
The  amended  budget  request  contained 
$214.9  million  for  procurement,  $50.3  million 
for  modification  of  in-service  aircraft,  and 
$90.7  million  for  research,  development,  test 
and  evaluation  (RDT&E)  for  the  B-IB  bomb- 
er. The  request  also  contained  $76.7  million 
in  procurement  and  $13.3  million  in  RDT&E 
for  B-52  bombers. 

The  House  bill  would  fully  fund  all  re- 
quested amounts  and  would  further  provide 
$15.0  million  in  RDT&E  funds  for  testing  of 
the  HAVE  LITE  precision  air-to-surface  mis- 
sile on  the  &-52  bomber. 

The  Senate  amendment  would  provide  $50.0 
million  for  procurement,  $50.3  million  for 
modification  of  in-service  aircraft,  and  $24.3 
million  for  RDT&E  for  the  B-IB  bomber.  In 
addition,  the  Senate  amendment  would  pro- 
vide for  the  use  of  $93.6  million  in  prior-year 
funds  on  the  B-1  bomber  program.  The  Sen- 
ate amendment  would  also  authorize  $70.0 
million  for  procurement  and  $13.3  million  for 
RDT&E  for  the  B-52  bomber  program,  as  dis- 
cussed in  the  Senate  report  (S.  Rept.  102-352). 
The  Senate  amendment  also  contained  a  pro- 
vision (sec.  152)  that  would  require  the  estab- 
lishment and  execution  of  additional  testing 
of  non-stealthy  heavy  bombers  against  con- 
ventional defenses. 

The  conferees  recommend  $167.4  million  for 
procurement.  $50.3  million  for  modification 
of  in-service  aircraft  and  $86.4  million  for 
RDT&E  for  the  B-IB  bomber  program.  None 
of  the  funds  authorized  for  B-IB  procure- 
ment may  be  used  for  procurement  for  de- 
ferred  logistics   support  for   the   ALQ-161A 
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system.  The  conferees  also  recommend  $76.7 
million  in  procurement  and  $28.3  million  in 
RDT&E  (including  $15.0  million  for  HAVE 
LITE  testing)  for  the  B-52  bomber  program. 
The  conferees  further  agree  to  a  modified 
version  of  the  Senate  provision  on  further 
testing  of  heavy  bombers  against  conven- 
tional defenses. 

Chemical  demilitarization   program   (sees.   171- 
180) 

The  House  bill  contained  provisions  (sees. 
171-176)  that  would  revise  the  chemical  weap- 
ons stockpile  elimination  deadline  to  con- 
form it  with  U.S.  diplomatic  and  treaty  obli- 
gations; establish  a  chemical  demilitariza- 
tion advisory  commission  to  determine 
which  technologies  would  be  appropriate  as 
alternatives  to  Incineration  at  each  of  the 
three  low-volume  chemical  demilitarization 
sites;  direct  the  Secretary  of  Defense  to  de- 
velop an  alternative  disposal  program  for 
low-volume  sites  employing  any  alternative 
technology  that  he  determined  to  be  either 
significantly  safer  or  more  cost-effective 
than  the  use  of  the  baseline  incineration  pro- 
gram; direct  the  Secretary  to  submit  to  Con- 
gress a  revised  chemical  weapons  disposal 
concept  plan  incorporating  any  such  alter- 
native technology  and  reflecting  the  revised 
stockpile  disposal  schedule;  prohibit  the  ob- 
ligation of  any  funds  for  procurement  or  for 
facilities  planning  and  design  for  a  chemical 
weapons  disposal  facility  at  a  site  under  con- 
sideration for  the  Secretary's  alternative 
program  until  he  submitted  the  revised  con- 
cept plan;  and  express  the  sense  of  Congress 
that  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  State,  should  es- 
tablish a  chemical  weapons  disposal  tech- 
nology consultation  and  exchange  program 
with  other  nations.  The  House  provision  also 
included  a  technical  amendment  that  would 
streamline  the  underlying  chemical  demili- 
tarization legislation. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  161)  that  would  change  the  chemi- 
cal weapons  stockpile  elimination  deadline 
from  July  31,  1999  to  December  31.  2004;  direct 
the  Secretary  of  the  Army  to  submit  a  re- 
port on   the   potential   alternatives   to   the 
baseline  disassembly  and  Incineration  proc- 
ess that  addresses  the  findings  of  the  Na- 
tional Research  Council  study  and  the  rec- 
ommendations of  the  National  Academy  of 
Sciences  on  this  subject;  prohibit  any  site 
preparation  or  construction  of  any  chemical 
weapons  disassembly  and  incineration  facil- 
ity at  which  site  preparation  or  construction 
ha(3   not  commenced;    and   direct   the    Sec- 
retary to  submit  a  report  on  the  destruction 
of  non-stockpile  chemical  warfare  material. 
The  House  recedes  with  an  amendment. 
The  conferees  agree  to  an  amendment  that 
would  incorporate  the  Senate  provision  on 
the  chemical  weapons  stockpile  elimination 
date,  the  report  on  the  destruction  of  non- 
stockpile  chemical  warfare  material,  the  re- 
port  on   alternative   technologies,   and   the 
limitation  on  new  site  preparation  or  con- 
struction pending  submission  of  that  report. 
The  conferees  agree  to  exempt  from  this  lim- 
itation dual-purpose,  depot  support  construc- 
tion projects.  The  amendment  would  incor- 
porate the  House  provision  on  the  require- 
ment for  the  Secretary   to  use  any  alter- 
native technology  process  at  any  low-volume 
site  for  which  the  Secretary  determines  that 
that  technology  would  be  significantly  safer 
and  equally  or  more  cost-effective  and  could 
be   incorporated   into   the   stockpile   elimi- 
nation   plan    without    making    the    revised 
deadline     unachievable.     The     amendment 
would  also  include  the  House  provision  re- 
quiring submission  of  a  revised  disposal  con- 


cept plan  and  establishment  of  a  disposal 
technology  consultation  and  exchange  pro- 
gram. Finally,  the  amendment  would  estab- 
lish chemical  demilitarization  citizens  advi- 
sory commissions  with  which  the  Army  must 
consult  at  least  twice  a  year. 
Physical  and  chemical  integrity  of  the  chemical 
weapons  stockpile  (sec.  177) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  162)  that  would  require  the  Sec- 
retary of  the  Army  to  submit  to  Congress 
not  later  than  May  1,  1993  a  report  on  the 
physical  and  chemical  integrity  of  the  chem- 
ical weapons  stockpile  at  the  eight  storage 
sites  in  the  continental  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  that,  of  the  funds  author- 
ized elsewhere  in  this  act  for  the  chemical 
demilitarization  program.  $3.0  million  may 
be  used  for  this  purpose. 
Armament  retooling  and  manufacturing  support 
initiative  (sees.  191-195) 

The  Senate  amendment  contained  provi- 
sions (sees.  1095-1099)  that  would  authorize 
the  Secretary  of  the  Army  to  carry  out  an 
armament  retooling  and  manufacturing  sup- 
port initiative  to  encourage  non-defense 
commercial  firms  to  use  government-owned, 
contractor-operated  ammunition  facilities  of 
the  Department  of  the  Army. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Limitation  on  shipbuilding  and  conversion 

The  House  bill  contained  a  provision  (sec. 
108)  that  would  shift  $70.0  million  from  Other 
Procurement,  Navy  to  Shipbuilding  and  Con- 
version, Navy  to  provide  for  advance  pro- 
curement funding  for  an  amphibious  assault 
ship,  LHD-€. 

The  Senate  amendment  contained  no  simi- 
lar provision,  but  would  provide  full  funding 
for  LHD-6  in  fiscal  year  1993. 

The  House  recedes. 
Revised  force  structure  plan  for  ICBMs  and 
strategic  bombers 

The  House  bill  contained  a  provision  (sec. 
146)  that  would  prohibit  the  obligation  or  ex- 
penditure of  funds  for  the  redeployment  or 
transfer  of  operationally  deployed  Minute- 
man  III  missiles  from  one  Air  Force  base  to 
another  until  and  unless  the  Secretary  of  De- 
fense submitted  to  Congress  a  plan  for  re- 
structuring U.S.  ICBM  and  bomber  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  direct 
the  Secretary  of  Defense  to  submit  a  report 
to  the  congressional  defense  committees  out- 
lining the  Defense  Department's  plan  for  the 
restructuring  of  U.S.  strategic  forces  pursu- 
ant to  the  terms  of  the  Strategic  Arms  Re- 
duction Treaty  (START)  and  the  Joint  Un- 
dersunding  on  further  reductions  in  strate- 
gic offensive  arms  signed  by  the  United 
States  and  Russia  on  June  17,  1992.  The  re- 
port shall  include: 

(Da  description  of  the  size  and  makeup  of 
the  strategic  nuclear  force  triad  and  the  ra- 
tionale for  the  proposed  decisions; 

(2)  a  discussion  of  the  force  structure  op- 
tions that  were  considered  in  developing 
such  a  plan; 

(3)  for  each  option  discussed  under  para- 
graph (2),  a  sutement  of  the  location  at 
which  strategic  bombers  and  Minuteman  UI 
ICBMs  would  be  deployed  and  the  number  of 
each  system  at  each  location; 

(4)  the  cost  of  each  such  option,  including: 


(A)  the  costs  of  transferring  bomber  and 
missile  assets  fi-om  one  operating  location  to 
another; 

(B)  military  construction  costs  sissociated 
with  such  a  transfer; 

(C)  the  costs  of  the  conversion  of  silos  from 
the  Minuteman  II  and  Peacekeeper  configu- 
rations to  the  Minuteman  III  configruration; 
and 

(D)  the  operation  and  maintenance  costs  or 
savings,  by  operating  base,  under  each  op- 
tion. 

(5)  a  discussion  of  factors,  other  than  cost, 
such  as  survivability,  which  underlay  each  of 
the  options; 

(6)  a  discussion  of  the  potential  advantages 
or  cost  savings  associated  with  dual  basing 
of  strategic  bombers  and  missiles; 

(7)  in  the  case  of  any  base  which  currently 
has  a  missile  wing  which  the  plan  proposes 
to  disestablish  or  move  to  another  base, 
plans  for  the  disposition  of  that  base  or  the 
transfer  of  the  remaining  functions  or  mis- 
sions at  that  base,  together  with  a  statement 
of  costs  associated  with  any  such  change; 
and 

(8)  a  timetable  for  the  initiation  of  the 
plan  and  deadlines  for  the  performance  of 
certain  activities,  such  as  silo  conversion  or 
missile  redeployments. 

Modification  of  F-14  aircraft 

The  Senate  amendment  contained  a  provi- 
sion (sec.  125)  that  would  authorize  the  use  of 
unobligated  funds  appropriated  in  fiscal  year 
1992  for  modification  of  F-14  aircraft  to  be 
used  only  for  aircraft  re-engining. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  support  the  intent  of  the 
Senate  provision,  but  do  not  believe  that 
statutory  guidance  is  needed  to  convey  the 
conferees'  intent  that  the  unobligated  fiscal 
year  1992  funds  should  be  used  toward  the  re- 
engining  effort. 

The  F-14  will  remain  operational  in  the 
fleet  for  at  least  the  next  20  years.  However, 
the  Navy's  plan  for  continued  comprehensive 
modernization  of  the  F-14  fleet  remains  un- 
clear. Therefore,  the  conferees  direct  the 
Secretary  of  the  Navy  to  provide  a  roadmap 
that  outlines  an  affordable  modernization 
program  for  the  F-14  aircraft. 
Trident  II  missile 

The  Senate  amendment  contained  a  provi- 
sion (sec.  151)  that  would  establish  a  funding 
limitation  on  Trident  II  missile  procure- 
ment. 

The  House  bill  contained  no  such  provi- 
sion. 

The  Senate  recedes. 
Space  investment  strategy 

The  Senate  amendment  contained  a  provi- 
sion (sec.  154)  that  would  direct  the  Sec- 
retary of  Defense  to  develop  a  strategy  for 
achieving  substantial  reductions  in  the  cost 
of  developing,  acquiring,  and  supporting 
space  operations.  The  provision  would  fur- 
ther mandate  that  the  Secretary  consider 
options  to  achieve  reductions  of  up  to  25  per- 
cent in  constant  fiscal  year  1992  dollars  by 
the  year  2000,  and  would  require  a  report  on 
his  strategy  by  March  1,  1993. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree 
that  a  legislative  provision  is  not  required. 

The  conferees  recognize  the  importance  of 
space  systems  to  military  operations,  peace- 
time intelligence,  foreign  policy,  and  crisis 
support.  Space  systems  now  are  the  main- 
stay of  U.S.  national  security  communica- 
tions, surveillance,  weather  services,  naviga- 


tion, and  missile  warning.  The  conferees  be- 
lieve that  the  information  collected  by  and 
transmitted  through  space  systems  is  a  key 
factor  in  force  effectiveness  and  that  propor- 
tional reductions  in  the  space  budget  may  be 
unwise. 

The  conferees  note,  however,  that  the  de- 
clining defense  budget  will  inevitably  in- 
crease pressure  to  constrain  or  reduce  spend- 
ing on  space  programs  whereever  possible. 
The  conferees  believe  that  the  administra- 
tion can  and  must  begin  planning  now  to 
find  ways  to  reduce  the  cost  and  increase  the 
efficiency  of  satellite  design,  acquisition, 
launch,  and  operation.  Increased  efficiency 
and  decreased  costs  will  likely  be  necessary 
in  order  to  sustain  current  systems  and  ca- 
pabilities and  almost  certainly  will  be  re- 
quired in  order  to  be  able  to  afford  new  ones. 

At  the  same  time,  the  conferees  believe 
that  the  end  of  the  Cold  War.  technology  ad- 
vances, and  budgetary  pressures  provide  op- 
portunities for  new  approaches  to  meeting 
national  security  and  civil  space  require- 
ments. 

The  conferees  believe  therefore  that  the 
administration  must  challenge  and  dis- 
cipline the  space  systems  acquisition  system 
to  achieve  meaningful  results.  Accordingly, 
the  conferees  direct  the  Secretary  of  Defense 
to  develop  a  comprehensive  acquisition 
strategy  for  developing,  fielding,  and  operat- 
ing DOD  space  programs.  This  strategy 
should  be  aimed  at  reducing  costs  and  in- 
creasing efficiencies  to  ensure  that  current 
and  future  operational  requirements  can  be 
met  despite  inevitable  budget  reductions. 
This  strategy  should  address  policy,  require- 
ments, programs,  and  funding.  In  particular, 
the  strategy  should  reflect  a  review  of  the 
following: 
Neu-  technologies 

New  launch  system  technologies  could  sup- 
port a  surge  launch  strategy  for  some  na- 
tional security  space  systems,  reducing  the 
requirement  to  maintain  wartime  capacity 
on  orbit  during  peacetime.  TTiis  technology 
also  could  substantially  reduce  the  cost  and 
personnel  required  for  launch  operations. 
Technologies  also  exist  that  could  signifi- 
cantly reduce  the  size  and  weight  of  space- 
craft, and  thereby  reduce  spacecraft  and 
launch  costs.  Current  technology  also  would 
support  a  higher  degree  of  satellite  com- 
monality and  standard  interfaces,  which 
could  reduce  costs.  Technology  and  new  ap- 
proaches also  could  reduce  the  complexity 
and  expense  of  satellite  control  operations. 
Commercial  satellite  communications  tech- 
nology and  markets  may  be  mature  enough 
to  permit  the  government  to  reduce  its  reli- 
ance on  dedicated  military  satellites. 

Civil-military  cooperation 

In  terms  of  management  initiatives,  great- 
er cooperation  between  the  civil  and  mili- 
tary space  programs  could  yield  savings  and 
efficiencies.  For  example,  the  Commerce  De- 
partment and  DOD  each  operate  almost  iden- 
tical weather  satellites;  a  cooperative  pro- 
gram could  permit  a  reduction  in  the  total 
number  of  satellites  the  government  would 
have  to  operate,  and  a  single  contract  would 
be  less  expensive.  In  the  longer  term,  DOD 
may  be  able  to  rely  on  the  commercial  sec- 
tor for  satellite  navigation  services  as  well- 
given  the  explosive  growth  expected  in  civil 
and  commercial  use  of  the  global  p>ositioning 
satellite  (GPS)  system.  Technology  is  also 
rapidly  eroding  the  significance  of  GPS  se- 
lective availability,  which  raises  the  ques- 
tion of  the  need  for  a  dedicated  military  sys- 
tem. 

International  initiatives 

The  administration  also  should  consider 
international    initiatives    in    formerly    sen- 


sitive areas,  such  as  satellite  imaging.  For- 
eign and  commercial  capabilities  are  devel- 
oping rapidly  in  response  to  technology  ad- 
vances and  increased  demand.  The  adminis- 
tration should  consider  allowing  U.S.  indus- 
try to  compete  in  this  arena  to  help  preserve 
the  U.S.  industrial  base  and  potentially  re- 
duce costs  to  the  U.S.  government. 

Affordability 

The  Department  also  must  review  require- 
ments and  plans  for  existing  and  prospective 
programs  from  the  perspective  of  afford- 
ability. For  instance,  a  number  of  major 
space  programs  have  been  chronically  under- 
funded in  the  Future  Year  Defense  Program. 
These  programs  must  either  be  fully  funded 
at  the  expense  of  other  efforts,  reduced  in 
scope  or  quantity,  or  terminated.  New  tech- 
nology thrusts  also  envision  new  and  expen- 
sive space-based  capabilities;  the  conferees 
are  not  persuaded  that  DOD  will  be  able  to 
afford  them  unless  substantial  savings  are 
made  in  other  programs. 

Tradeoffs 

The  Secretary  should  examine  where  cost- 
effective  tradeoffs  might  be  made  between 
space-  and  non-space-based  solutions  to  par- 
ticular requirements,  especially  for  commu- 
nications. The  reduction  in  the  threat  of  a 
global  nuclear  war  has  reduced  concerns 
about  satellite  and  ground  support  vulner- 
ability. It  has  also  reduced  concern,  however, 
about  relying  on  fixed  means  of  communica- 
tions. At  the  same  time,  the  next  decade  will 
likely  bring  a  dramatic  expansion  of  inter- 
national fiber  optic  cable  networks,  which 
could  reduce  DOD  reliance  on  satellite  com- 
munications. Technologies  for  inexpensive, 
high  altitude,  long  endurance  airborne  plat- 
forms which  could  serve  as  communications 
platforms  for  mobile,  intra-theater  commu- 
nications, also  could  reduce  reliance  on  sat- 
ellite systems. 

For  these  reasons,  the  conferees  direct  the 
Secretary  of  Defense,  in  consultation  with 
the  National  Space  Council  and  other  appro- 
priate agencies  and  departments,  to  prepare 
a  report  which  describes  the  results  of  the 
above-mentioned  reviews  of  DOD  space  pol- 
icy, technology,  funding,  and  management 
issues.  In  addition,  the  Secretary's  report 
shall  develop  alternative  space  programs 
that  maximize  capabilities  in  the  year  2000 
at  a  range  of  funding  levels  up  to  15  percent 
less  than  the  baseline  cost  on  an  average  an- 
nual basis  (using  the  fiscal  year  1992  Future 
Year  Defense  Program  as  the  baseline).  As 
an  excursion  in  presenting  these  alter- 
natives, the  Secretary  may  show  under- 
funded programs,  such  as  the  national  aero- 
space plane  and  the  follow-on  early  warning 
system,  in  the  baseline  prograjn  as  though 
they  were  fully  funded.  The  Secretary  shall 
provide  an  analysis  of  the  advantages  and 
disadvantages  of  the  alternative  programs, 
including  any  impact  on  the  industrial  base, 
the  extent  to  which  they  meet  requirements, 
and  possible  revisions  to  the  military  depart- 
ments' roles  and  missions,  along  with  a  rec- 
ommendation of  his  preferred  strategy  and 
program.  The  Secretary's  report  shall  be 
submitted  by  April  15,  1993,  in  both  classified 
and  unclassified  formats. 
Ground  wave  emergency  network 

The  Senate  amendment  contained  a  provi- 
sion (sec.  155)  that  would  extend  until  Octo- 
ber 1.  1993  the  earliest  date  by  which  funds 
could  be  obligated  or  expended  for  the  con- 
struction of  the  ground  wave  emergency  net- 
work (GWEN). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
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AH/SLQ-32  electronic  warfare  systems 

The  Senate  amendment  contained  a  provi- 
sion (sec.  122)  that  would  preclude  oblig-atin? 
any  funds  for  the  AN/SLQ-32A  (V)3  elec- 
tronic warfare  system  until  the  Commander, 
Operational  Test  and  Evaluation  Force,  had 
determined  that  the  system  hais  been  proven 
operationally  effective  during  operational 
testing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  required  oper- 
ational testing  has  now  been  completed  and 
has  shown  that  the  AN/SLQ-32A  (V)3  system 
is  operationally  effective. 


TITLE  n— RESEARCH.  DEVELOPMENT. 
TEST,  AND  EVALUATION  (RDT&E) 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  S38,812.7 
million  for  research,  development,  test,  and 
evaluation  in  the  Department  of  Defense. 
The  House  bill  would  authorize  $38,429.8  mil- 
lion. The  Senate  amendment  would  author- 
ize $38,965.9  million.  The  conferees  rec- 
ommend authorization  of  $39,613.6  million. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 


Research  and  Development,  Army 


Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $5,414.5 
million  or  Army  research,  development,  test, 
and  evaluation.  The  House  bill  would  author- 
ize $6,481.1  million.  The  Senate  amendment 
would  authorize  $5,307.7  million.  The  con- 
ferees recommended  authorization  of  $5,919.0 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Army  defense  research  sciences 

The  amended  budget  request  included 
$166.6  million  for  Army  defense  research 
sciences. 

The  House  bill  would  reduce  the  Army  pro- 
gram by  $20.0  million. 

The  Senate  amendment  would  increase  the 
prosrram  by  $22.5  million  to  add  funding  for 
the  Department  of  Defense  Dependents 
Schools  <DODDS)  Director's  fund  for  mathe- 
matics, science,  and  engineering  and 
rotocraft  centers  of  excellence. 

The  conferees  recommend  that  the  pro- 
gram be  increased  by  $2.5  million  to  $169.1 
million,  which  includes  $20.0  million  for 
DODDS  and  $2.5  million  for  rotocraft  centers 
of  excellence.  The  conferees  also  agree  to  re- 
store the  medical  research  originally  con- 
tained in  this  line  prior  to  the  fiscal  year 
1993  budget  request.  The  conferees  agree  to  a 
net  total  of  $218.2  million. 
Modeling  and  simulation 

The  House  bill  would  authorize  $5.0  million 
for  modeling  and  simulation  (program  ele- 
ment 602306A). 

The  Senate  amendment  would  authorize 
$3.0  million  for  this  activity. 

The  conferees  recommend  an  authorization 
of  $3.5  million  as  follows:  $3.0  million  for  the 
use  of  simulation  in  the  upcoming  Louisiana 
maneuvers,  and  $.5  million  for  a  competitive 
grant  to  an  institution  of  higher  education 
to  purchase  simulation  research  equipment 
in  the  areas  of  geographic  information,  digi- 
tal mapping,  and  remote  sensing. 
Combat  vehicle  and  automotive  technology 

The  amended  budget  request  included  $47.0 
million  for  combat  vehicle  and  automotive 
technology. 

The  House  bill  would  add  $38.0  million  to 
this  amount  for  electric  powered  vehicles, 
natural  gas  powered  vehicles,  ground  vehicle 
mobility,  gear  technology,  and  the  center  of 
excellence  for  diesel  engrine  research. 

The  Senate  amendment  would  add  $9.0  mil- 
lion for  ground  vehicle  mobility  and  diesel 
engine  research. 

The  Senate  recedes.  The  conferees  encour- 
age Army  support  of  the  McClellan  Air  Force 
Base/SMUD  electric  vehicle  demonstration 
project. 

Environmental  quality  technology 

The  amended  budget  request  contained 
$18.4  million  for  environmental  quality  tech- 
nology. 

The  House  bill  would  add  $24.0  million  to 
this  amount  for  a  center  for  geosciences,  bio- 
degradable agricultural  products,  and  bio- 
remediation  education  science  and  tech- 
nology centers. 

The  Senate  amendment  would  add  $39.5 
million  for  biodegradable  agricultural  prod- 
ucts, biodegradable  food  packaging,  a  re- 
search program  at  Jefferson  Proving  Ground 
to  develop  detection  and  removal  tech- 
nologies for  removing  unexploded  ordnance, 
and  the  continuation  of  programs  started  in 
fiscal  year  1992. 

The  conferees  agree  that  the  center  for 
geosciences  should  be  funded  from  the  pro- 
gram element  602784A  and  authorize  $5.0  mil- 
lion for  that  purpose.  The  conferees  further 
agree  to  an  overall  increase  of  $33.5  million 
to  program  element  602720A  to  fund  the  other 
projects  directed  in  the  House  and  Senate  re- 
ports (H.  Rept.  102-527  and  S.  Rept.  102-352). 
Weapons  and  munitions  advanced  technology 

The  amended  budget  request  included  $49.1 
million  for  weapons  and  munitions  advanced 
technology. 

The  House  bill  would  add  $13.4  million  to 
this  amount  for  155mm  gun  range  extension 
and  52  caliber  burst  capability. 


The  Senate  amendment  would  add  $8.4  mil- 
lion for  the  XM  982  155mm  extended  range 
projectile  and  bunker  defeat  munitions. 

The  conferees  agree  to  authorize  $67.5  mil- 
lion for  all  of  these  projects,  as  indicated  in 
the  House  and  Senate  reports  (H.  Rept.  102- 
527  and  S.  Rept.  102-352). 
Global  surveillance/air  defense/precision  strike 

The  amended  budget  request  contained 
$50.0  million  for  three  projects  in  the  area  of 
global  surveillance/air  defense/precision 
strike. 

The  House  bill  would  recommend  $25.0  mil- 
lion for  these  projects. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authorization 
of  $25.0  million.  The  conferees  note  that 
there  are  two  projects  within  this  program 
element  that  would  modify  the  existing 
Stinger  air  defense  missile,  and  a  third  clas- 
sified project.  The  conferees  believe  the  re- 
duction should  be  applied  to  the  three  pro- 
grams in  a  manner  that  the  Army  deter- 
mines meets  its  highest  priorities. 

The  conferees  express  their  reservation 
about  the  feasibility  of  a  laser-guided  Sting- 
er missile.  The  Army  has  indicated  the  pri- 
mary purpose  of  this  missile  would  be  for 
air-to-air  engagements,  yet  there  is  no  anal- 
ysis or  evaluation  of  how  difficult  it  would 
be  for  one  helicopter  to  hold  a  laser  beam  on 
another  helicopter  when  both  helicopters  are 
maneuvering  simultaneously.  The  conferees 
suggest  that  the  Army  undertake  an  evalua- 
tion of  such  a  capability  in  the  SIMNET-D 
facility  prior  to  programming  any  signifi- 
cant funds  for  such  an  effort. 
Line-of-sight  anti-tank  missile 

The  amended  budget  request  contained 
$122.8  million  to  initiate  full-scale  develop- 
ment of  the  Army's  line-of-sight  anti-tank 
(LOSAT)  missile. 

The  House  bill  would  authorize  the  re- 
quested funds. 

The  Senate  amendment  would  authorize 
the  requested  funds,  but  based  on  the  Army's 
subsequent  recommendation,  would  shift 
those  funds  to  an  advanced  development  pro- 
gram element.  The  Army  informed  the  Sen- 
ate that  it  would  not  be  able  to  proceed  with 
full-scale  development  during  fiscal  year 
1993. 
The  House  recedes. 

The  conferees  concur  with  the  rec- 
ommendation in  the  Senate  report  (S.  Rept. 
102-352)  that  the  Army  utilize  this  oppor- 
tunity to  restructure  the  LOSAT  program  to 
emphasize  a  smaller  missile  design  that 
would  retain  overwhelming  lethality  at  half 
the  weight  and  size  of  the  current  missile  de- 
sign. 

Landmine  warfare  and  barrier  advanced  tech- 
nology 

The  amended  budget  request  contained 
$19.1  million  for  advanced  development  in 
the  area  of  landmine  warfare  and  barrier  ad- 
vanced technology. 

The  House  bill  would  authorize  the  re- 
quested amount,  and  also  would  authorize  an 
additional  $6.2  million  to  integrate  all  heavy 
assault  bridge  candidates  to  a  comparable 
level  on  an  M-1  chassis  prior  to  conducting  a 
competitive  evaluation  for  production  in  fis- 
cal year  1994. 

The  Senate  amendment  would  authorize 
the  requested  amount,  and  also  would  au- 
thorize an  additional  $10.0  million  to  acceler- 
ate advance  development  of  promising 
countermine  technologies. 

The  conferees  recommend  an  authorization 
of  the  budget  request  of  $19.1  million. 

Concerning  the  $6.2  million  for  the  assault 
bridge,   the  conferees  understand  that  the 


Army  has  revised  its  acquisition  strategy 
and  that  additional  funds  are  not  needed  to 
ensure  a  fair  and  equitable  competition  for 
this  program.  The  conferees  wish  to  see  the 
Army  provide  for  sufficient  funding  for  this 
program  in  the  fiscal  year  1994  Future  Year 
Defense  Program.  To  ensure  that  the  heavy 
assault  bridge  program  is  proceeding  in  a 
manner  that  is  consistent  with  previous  con- 
gressional direction,  the  Army  is  directed  to 
provide  the  congressional  defense  commit- 
tees a  progress  report  not  later  than  March 
31,  1993. 

Concerning  the  additional  $10.0  million  to 
accelerate  advanced  development  of 
countermine  technologies,  the  conferees 
note  that  no  additional  funds  will  be  appro- 
priated for  countermine  warfare,  so  an  au- 
thorization of  additional  funds  would  be 
pointless. 
j4dDonced  automotive  development 

The  Senate  amendment  would  authorize 
$10.0  million  for  collaborative  advanced  de- 
velopment of  sub-systems  and  components 
for  future  combat  vehicles  by  adapting  ongo- 
ing research  and  development  in  the  private 
automotive  industry. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  an  authorization 
of  $10.0  million  for  this  program  and  concur 
in  the  directions  contained  in  the  Senate  re- 
port (S.  Rept.  102-352). 
Force  provider 

The  amended  budget  request  contained  $2.3 
million  to  procure  a  set  of  transportable  fa- 
cilities to  provide  hot  showers,  comfortable 
dining  facilities,  and  air  conditioned  sleeping 
quarters  for  troops  in  the  field.  The  program, 
called  force  provider,  was  a  direct  response 
to  the  Army's  experience  in  Operation 
Desert  Shield.  The  funds  were  contained  in 
the  Army's  soldier  enhancement  program. 
The  total  cost  of  the  program  was  $6.0  mil- 
lion, and  the  Army  planned  to  reprogram  the 
remainder. 

The  House  bill  would  authorize  the  funds 
as  requested. 

The  Senate  report  (S.  Rept.  102-352)  indi- 
cated that  the  Senate  did  not  consider  the 
program  appropriate  for  the  soldier  enhance- 
ment program,  but  that  it  did  support  the 
concept.  The  Senate  amendment  would  pro- 
vide $6.0  million  for  the  total  cost  of  the  pro- 
gram in  program  element  603747A. 

The  conferees  recommend  an  authorization 
of  $6.0  million. 
Light  armed  scout  helicopter 

The  amended  budget  request  contained 
$433.0  million  to  continue  prototype  develop- 
ment of  a  new  generation  light  armed  scout 
helicopter  for  the  Army. 

The  House  bill  would  authorize  the  fUnds 
as  requested. 

The  Senate  amendment  would  terminate 
the  program.  The  Senate  noted  that  the  Ad- 
ministration adopted  a  new  acquisition 
strategy  that  abandoned  any  plans  to  de- 
velop the  helicopter  after  the  prototype 
state.  The  Senate  concluded  that  the  Admin- 
istration's request  to  spend  $1.9  billion  to  de- 
velop three  prototype  helicopters  was  not 
prudent  since  there  were  no  plans  to  procure 
the  helicopter.  The  Senate  also  noted  that 
$1.9  billion  could  better  be  used  to  modernize 
the  entire  fleet  of  AH-64  attack  helicopters. 
The  Senate  recedes  with  language. 
The  conferees  share  the  Senate's  concern 
with  the  limitations  in  the  current  Depart- 
ment of  Defense  approach  to  acquisition 
strategy  for  next  generation  weapon  sys- 
tems. 

The  conferees  fully  support  affordable 
prototyping,  and  also  support  continued  de- 
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velopment  of  the  Comanche.  However,  the 
conferees  are  concerned  that  the  costs  asso- 
ciated with  the  existing-  prototyping  strat- 
egy may  be  excessive  unless  there  is  a  plan 
to  complete  the  development. 

The  conferees  therefore  direct  that  no 
more  than  50  percent  of  the  funds  appro- 
priated pursuant  to  this  authorization  may 
be  obligated  until  the  Secretary  of  Defense 
certifies  that  the  fiscal  year  1994  future  year 
defense  program  contains  funds  to  continue 
engineering  and  manufacturing  development 
of  the  RAH-66. 
Javelin  missile 

The  amended  budget  request  included  $91.4 
million  to  continue  engineering  and  manu- 
facturing development  of  the  Javelin  anti- 
armor  missile. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$101.4  million,  with  the  additional  $10.0  mil- 
lion provided  to  accelerate  the  introduction 
of  certain  design  changes  that  offer  signifi- 
cant savings  during  production. 

The  House  recedes. 

The  conferees  note  that  the  secretary  of 
defense,  in  his  1992  Annual  Report  to  the  Presi- 
dent and  the  Congress,  stated  that  the  range 
and  lethality  of  modem  weapons  and  the 
value  that  America  places  on  the  lives  of  our 
personnel  require  improvements  in  the  abil- 
ity to  identify  opposing  forces  and  distin- 
guish friend  from  foe.  The  report  noted  that 
the  introduction  of  second-generation,  for- 
ward looking  infrared  (FLIR)  sensors  in  sys- 
tems such  as  the  Javelin  will  enable  U.S. 
forces  to  detect  and  identify  enemy  forma- 
tions at  increased  range  in  day  or  night. 

The  conferees  note  that  while  the  oper- 
ational test  and  evaluation  of  the  Javelin  is 
scheduled  to  begin  in  August  1993.  there  are 
currently  no  plans  to  test  the  ability  of  the 
system  to  identify  friend  or  foe.  Therefore, 
the  conferees  recommend  that  the  Secretary 
of  the  Army  evaluate  the  ability  of  the  Jave- 
lin to  identify  friend  from  foe  during  the 
operational  testing  program.  Based  on  the 
results  of  those  tests,  it  is  further  rec- 
ommended that  the  Secretary  of  the  Army 
initiate  development  of  a  training  program 
to  maximize  the  ability  of  the  soldier  using 
the  Javelin  system  to  distinguish  friend 
from  foe. 
Advanced  tank  cannon  system  (ATACS) 

The  amended  budget  request  contained 
$41.5  million  to  continue  development  of  an 


advanced  tank  cannon  for  a  future  genera- 
tion Army  tank. 

The  House  bill  would  deny  any  authoriza- 
tion for  the  program,  noting  that  Army  had 
terminated  any  plans  to  develop  a  future 
generation  tank. 

The  Senate  amendment  would  authorize 
$10.0  million  in  order  to  complete  an  orderly 
phase-out  of  the  program  and  to  document 
what  technical  breakthroughs  had  been  ac- 
complished in  the  program. 

The  conferees  understand  that  while  this 
program  was  structured  to  develop  a  next 
generation  cannon,  it  also  funded  most  of 
the  Army's  generic  tank  cannon  tech- 
nologies. The  conferees  believe  it  is  nec- 
essary to  continue  to  fund  some  of  those  ge- 
neric technologies  for  future  cannon  applica- 
tions. 

The  conferees  note,  however,  that  the 
Army  has  no  concrete  management  focus  for 
the  restructured  program.  Currently  the 
Army  is  orienting  component  programs  to- 
ward a  nominal  year  2000  fielding  date  if  a 
subsequent  decision  is  made  to  incorporate 
these  technologies  in  future  modification 
programs. 

The  conferees  note  that  the  Congress  has 
consistently  supported  a  cost-effective  mod- 
ernization program  for  the  Army's  tanks  and 
believe  the  ATACS  program  should  be  struc- 
tured accordingly.  The  conferees  recommend 
an  authorization  of  $17.0  million.  The  con- 
ferees also  direct  the  Army  to  identify  a 
roadmap  by  which  the  technologies  proposed 
for  continued  development  in  this  program 
element  will  be  inserted  at  the  earliest  prac- 
tical date  in  an  ongoing  tank  modernization 
program. 

Army  manufacturing  technology 

The  amended  budget  request  included  $19.7 
million  for  Army  manufacturing  technology 
(MANTECH). 

The  House  bill  would  authorize  $48.2  mil- 
lion for  Army  manufacturing  technology. 

The  Senate  amendment  would  authorize 
$61.0  million  for  Army  manufacturing  tech- 
nology. 

The  conferees  recommend  $51.0  million  for 
manufacturing  technology,  which  would  in- 
clude the  projects  added  by  the  House  and 
described  in  the  House  Report  (H.  Kept.  102- 
527)  and  other  projects  in  the  Army's 
MANTECH  plan.  The  conferees  also  agree 
that  the  ductile  iron  research  which  was  in- 
cluded in  Army  manufacturing  technology  in 


the  House  report  (H.  Rept.  102-527)  will  be 
funded  in  program  element  603102A. 

The  conferees  agree  that  the  $51.0  million 
should  be  divided  as  follows: 


Program  element  708011A 
Program  element  608011A 


Million 
$2.0 
49.0 


Kinetic  energy  anti-satellite  system 

The  amended  budget  request  included  $24.8 
million  for  the  Army  to  develop  a  kinetic  en- 
ergy (KE)  anti-satellite  (ASAT)  missile  sys- 
tem. 

The  House  bill  would  deny  authorization 
for  this  request. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  In  providing  these 
funds,  the  conferees  note  that  the  Army's 
current  kinetic  ASAT  weapon  system  is 
being  developed  to  counter  Soviet  (now  Rus- 
sian) satellites.  At  the  same  time,  the  num- 
ber of  Third  World  nations  that  are  gaining 
access  to  data  derived  from  satellites  or  that 
have  plans  for  developing  their  own  sat- 
ellites is  growing.  Such  satellite  capability 
is  extremely  valuable,  as  was  demonstrated 
by  the  performance  of  U.S.  satellites  during 
Operation  Desert  Shield/Desert  Storm. 

For  these  reasons,  the  conferees  direct  the 
U.S.  Space  Command  to  prepare  a  new  oper- 
ational requirements  document  (ORD)  for 
the  Army  KE  ASAT  program.  The  conferees 
also  direct  the  Secretary  of  Defense  to  re- 
view the  updated  ORD  and  restructure  the 
KE  ASAT  program  as  necessary.  Finally,  the 
conferees  direct  the  Secretary  of  Defense  to 
submit  to  the  congressional  defense  commit- 
tees not  later  than  March  15.  1993  a  copy  of 
the  updated  ORD.  together  with  a  report  de- 
scribing the  restructured  KE  ASAT  program. 

Research  and  Development.  Navy 

Overvieiv 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $8,517.8 
million  for  Navy  research,  development, 
test,  and  evaluation.  The  House  bill  would 
authorize  $8,802.3  million.  The  Senate 
amendment  would  authorize  $8,921.8  million. 
The  conferees  recommend  authorization  of 
$8,984.7  million,  as  delineated  in  the  follow- 
ing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Navy  defense  research  sciences 

The  amended  budget  request  included 
$457.4  million  for  Navy  defense  research 
sciences. 

The  House  bill  would  reduce  the  requested 
amount  by  J45.0  million. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $50.0  million. 

The  conferees  recommend  $412.4  million  for 
Navy   defense   research   sciences,    including 
$5.0  million  for  the  innovative  adaptive  op- 
tics program. 
Arctic  Ocean  data  collection 

The  House  report  (H.  Rept.  102-527)  in- 
cluded a  recommendation  that  $3.0  million  of 
the  funds  requested  for  the  Navy's  defense 
research  sciences  program  (program  element 
601153N)  be  used  to  support  preparation  for 
and  operation  of  a  submarine  in  the  Arctic 
Ocean  for  a  dedicated  science  cruise  on  a 
trial  basis. 

The  Senate  report  (S.  Rept.  102-352)  con- 
tained no  similar  recommendation. 

The  conferees  agree  that  learning  more 
about  the  Arctic  Ocean  and  its  Influences  on 
the  global  ecosystem  is  an  important  objec- 
tive. The  conferees  direct  the  Navy  to  pro- 
vide $3.0  million  from  within  Navy  research 
and  development  funds  to  support  this  im- 
portant activity. 
Anti-air/anti-surface  warfare  technology 

The  amended  budget  request  included  $86.9 
million  for  anti-airanti-surface  warfare 
technology. 

The  House  bill  would  reduce  the  requested 
amount  by  $15.0  million. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $10.0  million. 

The  Senate  recedes.  The  conferees  direct 
that  none  of  the  funds  authorized  for  pro- 
gram element  602111  be  used  to  develop  a  pro- 
totype infra-red  search  and  track  device  for 
use  on  surface  ships.  The  conferees  believe 
that  any  such  development  effort  should  be  a 
part  of  the  Navy  ship  self-defense  or  surface 
infra-red  search  and  track  programs. 
Air  systems  advanced  technology  development 

The  amended  budget  request  included  $20.1 
million  for  air  systems  advanced  technology 
development. 

The  House  bill  would  add  $10.1  million  to 
the  amended  budget  request  for  integrated 
system  advanced  development  and  related 
activity  for  an  advanced  anti-radiation  guid- 
ed missile  capability  that  has  evolved  from  a 
small  business  innovative  research  program. 

The  Senate  amendment  would  authorize 
the  amended  budget  request. 

The  Senate  recedes. 
Global   surveillance/undersea  superiority   tech- 
nology demonstration  program 

The  amended  budget  request  included  a 
major  science  and  technology  initiative  fo- 
cused on  the  development  and  demonstration 
of  advanced  technologies.  The  Defense  De- 
partment grouped  these  technologies  into 
seven  major  areas  or  "thrusts",  each  having 
the  goal  of  providing  quicker  solutions  to  ur- 
gent operational  needs.  Within  these  tech- 
nology thrusts,  the  amended  budget  request 
included  $50.0  million  for  global  surveillance/ 
air  defense/precision  strike  (program  ele- 
ment 603238N)  and  $100.0  million  for  undersea 
superiority  technology  demonstration  (pro- 
gram element  603555N). 

In  July  1992,  the  Department  of  Defense 
provided  the  congressional  defense  commit- 
tees a  description  of  the  Department's 
science  and  technology  strategy.  This  report 
outlined  the  seven  science  and  technology 
thrusts,  but  provided  no  details  on  current  or 
future  funding  requirements. 


The  House  bill  would  authorize  only  $25.0 
million  for  global  surveillance/air  defense/ 
precision  strike  and  $50.0  million  for  the  un- 
dersea superiority  technology  demonstra- 
tion. The  House  report  (H.  Rept.  102-527)  ex- 
pressed concern  about  the  size  of  the  re- 
quested funding  levels  and  the  lack  of  a  clear 
understanding  of  the  direction,  management, 
and  funding  requirements  for  each  of  the 
technology  thrusts. 

The  Senate  amendment  would  authorize 
the  amounts  in  the  amended  budget  request, 
but  would  transfer  $14.0  million  of  the  under- 
sea superiority  technology  demonstration  re- 
quest to  a  separate  program  element  for  ad- 
vanced deployable  systems. 

The  conferees  recommend  $25.0  million  for 
global  surveillance/air  defense/precision 
strike,  $58.0  million  for  the  undersea  superi- 
ority technology  demonstration,  and  $14.0 
million  for  advanced  deployable  systems. 

The  conferees  share  the  concern  expressed 
in  the  House  report.  Some  individual  dem- 
onstration projects  appear  to  duplicate 
projects  found  in  other  program  elements, 
while  other  projects  appear  to  be  of  lower 
priority.  Although  the  conferees  echo  the 
House  report's  endorsement  of  the  concept  of 
the  technology  initiatives,  a  declining  budg- 
et requires  prudent  review  of  the  program  by 
Congress  from  the  program's  inception. 

The  conferees  endorse  the  requirement  of 
the  House  report  that  the  Department  sub- 
mit comprehensive  report  on  each  of  the  ini- 
tiatives with  the  amended  budget  request  for 
fiscal  year  1994/1995. 
Advanced  technology  transition 

The  amended  budget  request  included  $84.7 
million  for  the  Navy's  advanced  technology 
transition  program. 

The  House  bill  would  authorize  only  $69.7 
million  for  the  program. 

The  Senate  amendment  would  add  $5.0  mil- 
lion to  the  request  to  conduct  an  at-sea  dem- 
onstration and  evaluation  of  magneto- 
hydrodynamic  (MHD)  propulsion. 

The  conferees  recommend  an  authorization 
of  $74.7  million  for  the  advanced  technology 
transition  progrram.  The  conferees  note  that 
this  amount  provides  a  20  percent  increase 
over  the  fiscal  year  1992  program.  Coupled 
with  the  amount  recommended  for  global 
surveillance  and  undersea  superiority  tech- 
nology demonstration  programs,  the  Navy's 
advanced  technology  demonstration  program 
would  increase  by  138  percent  in  fiscal  year 
1993.  The  total  Navy  advanced  technology  de- 
velopment program  would  increase  by  55  per- 
cent. 

The  conferees  believe  that  MHD  propulsion 
holds  promise  for  both  military  and  commer- 
cial applications.  The  conferees  also  believe 
that  the  Navy  should  capitalize  on  the 
progress  in  this  technology  demonstrated  in 
the  DARPA  advanced  submarine  technology 
program.  The  conferees  direct  the  Navy  to 
use  $5.0  million  of  these  funds  to  conduct  an 
at-sea  demonstration  and  evaluation  of  MHD 
propulsion. 
SSBS  security  technology  program 

The  amended  budget  request  contained 
$72.6  million  for  SSBN  security  technology. 

The  House  bill  would  authorize  $54.6  mil- 
lion, a  reduction  of  $18.0  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The    House   recedes.    Additional    program 
guidance  and  direction  is  contained  in  the 
classified   annex   to   this  statement  of  the 
managers. 
T-45  training  system 

The  amended  budget  request  contained 
$32.0  million  to  continue  development  of  the 


T-45  trainer  system.  The  budget  request  also 
contained  $255.7  million  to  procure  12  air- 
craft and  $47.7  million  in  advance  procure- 
ment for  fiscal  year  1994. 

The  House  bill  would  authorize  the  re- 
quested funds. 

The  Senate  amendment  would  authorize 
the  requested  procurement  funds.  The  Sen- 
ate amendment  would  also  add  $25.0  million 
to  continue  qualification  of  an  alternative 
engine  for  the  T-45.  This  would  be  in  addi- 
tion to  the  funds  provided  for  that  purpose  in 
fiscal  year  1992. 

The  conferees  recommend  an  authorization 
of  $225.7  million  in  procurement  in  fiscal 
year  1993,  and  $47.7  million  in  advan«e  pro- 
curement for  fiscal  year  1994.  The  conferees 
also  recommend  an  authorization  of  $57.0 
million  in  research  and  development  and 
concur  in  the  directions  contained  in  the 
Senate  report  (S.  Rept.  102-352).  The  con- 
ferees insist  that  the  Navy  fully  budget  the 
cost  to  incorporate  the  so-called  "cockpit 
21"  at  the  earliest  practical  date  and  to  ret- 
rofit that  configuration  to  the  entire  fleet. 
The  conferees  also  support  continuing  the  ef- 
fort begun  last  year  to  qualify  a  second  en- 
gine to  provide  for  price  competition  in  the 
T-45  program.  The  conferees  understand  that 
this  action  will  have  no  adverse  impact  on 
the  current  T-45  program  schedule. 
Airborne  mine  countermeasures 

The  amended  budget  request  included  $18.7 
million  for  airborne  mine  countermeasures 
and  $10.6  million  for  shallow  water  mine 
countermeasures  demonstrations. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  provide  ad- 
ditional funding  of  $27.0  million  for  building 
engineering  development  models  of  the 
magic  lantern  mine  detection  systems. 

The  House  recedes  with  an  amendment 
that  would  provide  $4.2  million  in  program 
element  603782N  to  complete  Navy  testing 
and  other  actions  leading  to  a  fiscal  year 
1993  milestone  U  decision  on  the  magic  lan- 
tern program  and  $23.1  million  in  program 
element  604373N  for  engineering  and  manu- 
facturing systems  development  (EMD)  of 
magic  lantern.  The  conferees  agree  on  the 
potential  for  the  magic  lantern  (ML  90)  tech- 
nology as  a  near-term  improvement  in  Navy 
mine  countermeasures  and  the  need  to  con- 
tinue accelerated  development  and  oper- 
ational testing  of  that  technology  with  the 
objective  of  achieving  the  earliest  possible 
initial  operational  capability. 

The  conferees  are  disturbed  by  several  as- 
pects of  the  Navy's  management  of  the 
magic  lantern  program.  The  Navy  did  not  re- 
quest funds  for  magic  lantern  EMD  in  the 
fiscal  year  1993  amended  budget  request.  The 
Navy  only  recently  informed  one  of  the  con- 
gressional defense  committees  of  a  funding 
shortfall  needed  to  complete  the  fiscal  year 
1993  evaluation  of  the  advanced  development 
model.  These  actions  appear  to  reflect  the 
Navy  leadership's  lack  of  commitment  to 
evaluating  what  was  shown  in  the  Persian 
Gulf  war  to  be  a  promising  technology.  The 
conferees  direct  the  Secretary  of  the  Navy  to 
provide  increased  management  attention  to 
the  magic  lantern  program  to  prevent  a  re- 
currence of  this  situation. 

The  conferees  further  direct  that  the  re- 
sults of  the  Navy's  operational  testing  of  the 
advanced  development  model  and  the  status 
of  the  Navy's  milestone  II  decision  be  pro- 
vided to  the  congressional  defense  commit- 
tees by  August  1,  1993.  The  conferees  direct 
the  Navy  to  obligate  no  funds  for  engineer- 
ing and  manufacturing  systems  development 
of  magic  lantern  until  this  report  has  been 
delivered. 
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Advanced  submarine  fystenu  development  weapon  can  achieve  its  goals  for  weight  and  ships  to  defend  themselves  against  aircraft 

The    amended    budget    request    included  cost.  and  missile  attack. 
$155.0  million  for  advanced  submarine  system  Lightweight  ISSmm  howiUer  The   House  bill   would   authorize   the   re- 
development. The  amended  budget  request  included  no  Quested  amount. 

The  House  bill  would  authorize  only  $95.0  funds  for  the  lightweight  155mm   howitzer  ^"®   Senate   amendment   would   add  $43.0 

million  for  this  purpose.  program.  million  for  various  ship  self  defense  improve- 

The   Senate  amendment  would  authorize  The   Senate  amendment   would  authorize  "lents.   including  Sea  Sparrow  missile   im- 

the  requested  amount.  $13.1   million   to   conduct  competitive   field  provements  and  an  infrared  (LR)  seeker  up- 

The  conferees  recommend  $133.0  million  for  operational  and  firing  tests  between  two  dif-  grade   for   the   5'  rolling   airframe   missile 

the  program.  The  conferees  note  that  this  ferent   prototypes  of  a   lightweight   155mm  (RAM). 

amount  will  fully  fund  the  request  for  Centu-  howitzer.  The  conferees  recommend  an  addition  $17.6 

rion   program   efforts,   including  submarine  The  House  bill  contained  no  similar  au-  million  for  ship  self  defense  and  $10.0  million 

design,  a  cost  and  operational  effectiveness  thorization.  for  5'  RAM.  to  be  allocated  as  follows: 

analysis,    and    Centurion-unique    advanced  The  conferees  reemphasize  the  views  ex-  proaram                                          miio 

technology  development.  The  amount  would  pressed  in  the  statement  of  the  managers  (H.  q^j^^  reaction  combat  caDability                 "' 

also  support  advanced  development  of  other  Kept.    102-311)   accompanying    the   National  (QrcC)                                                       +10  8 

technologies  desired  for  the  first  flight  of  Defense  Authorization  Act  for  Fiscal  Year  surface  ship  infrared  sensor  ::;;::::              +4:8 

Centurion  submarines.  The  conferees  believe  '»92  and  1993  (Public  Law  102-190)  on  com-  nulka  decoy  testing                                   +2  0 

that  the  Navy  must  place  priority  on  efforts  Pleting  a  joint  evaluation  of  a  lightweight     i^  ^^^g  upgrade  for  RAM  ' +10  0 

supporting  the  first  flight  and  must  assign  155mm  howitzer  system.  The  statement  of                                                               

lower  priority  to  those  efforts  affecting  later  ^^^  managers  expressed  the  belief  that  the           Total  +27.6 

oi^hfa  Defense  Department: 

Of  the  amount  recommended,  the  conferees  needed   to   improve   range,   accuracy,   and  ,„^'lt^"rr^hnuv',ORrr^.^^nwf  w.'ITm 

also  agree  to  recommend  $2.0  million  to  con-  tactical  mobility  for  field  artillery  cannon  '°T''"/Xv  ^^^rl^fnt^  rf  rhl  «  Lh  ?  ^ 

tinue   development   of   a   submarine   emer-  and  rocket  systems;  niit  the  Navy  to  mamuin  the  schedule  for 

gency  main  ballast  tank  blow  system  which  should  give  priority  to  completing  a  joint  ^°f  "^"^J?"  ":'rtl:!f  rr^n^'^^lnf'^V?*' 

uses  solid  propellant  gas  generators.  Army  Marine  Corps  evaluation  of  competing  ^"f„ J„^,-  7^„?°"i^'??»,„T°^"^^"'^  *",  T 

rn^,.^fin^ni  mT.n.f.o^.  lightweight    155mm    howitzer    system    con-  urease  $10.8  million  to  the  budget  request  to 

Conventional  munitions  ^  *       ^^^                                        '  maintain  the  schedule  for  the  QRCC  at-sea 

The  amended  budget  request  included  $62.3  gj,j,„,j   ^^g^^  ^  ^^^^^  Army/Marine   Corps  ^est.  These  additional  funds  would  also  allow 

million  to  continue  the  Navy's  conventional  program  to  meet  their  requirements  for  an  ^he  Navy   to  develop  and  demonstrate  the 

munitions  advanced  development  program.  advanced,  lightweight,  towed  155mm  cannon  "•'st  Phase  of  the  ship  self  defense  system 

The  House  bill  would  recommend  an  au-  ^y^^^                     '  (SSDS).  called  the   -MK  I"  system.  The  con- 

thorization  of  only  $52.3  million.  ^jje  conferees  recommend  $13.1  million  for  ferees  believe  that  the  Navy  should  complete 

The  Senate  amendment  would  authorize  ^^^  lightweight  155mm  howitzer  program,  this  demonstration  before  proceeding  with 
therequested  amount.  ^.j^g  conferees  understand  that  Army  and  the  determination  of  requirementa  for  later 
tw  ^^,  K^  recedes^  The  conferees  note  ^^^^^^  ^.^^^  agreement  on  an  operational  phases  of  the  SSDS  program, 
that  the  budget  request  for  this  program  ele-  requirements  document  (ORD)  for  the  light-  The  conferees  recommend  an  additional 
ment  increases  approximately  50  percent  veeight  155mm  howitzer  is  a  necessary  condi-  M  8  million  for  investigating  surface  ship  IR 
?«»  ^  amount  authorized  in  fiscal  year  ^jop  j^j.  establishing  a  joint  program  and  sensor  integration.  These  funds  would  permit 
1992.  The  conferees  believe  that  the  Navy  evaluating  competing  system  prototypes,  the  Navy  to  resolve  questions  about  require- 
must  focus  the  program  on  its  high  priority  Therefore,  the  conferees  direct  the  Depart-  ments.  such  as  field  of  view,  scan  rate,  false 
efforts  within  the  funding  authorized  and  ^gnt  of  Defense  not  to  obligate  any  of  these  alarm  rate,  and  weight  reduction,  by  con- 
would  expect  the  Navy  to  fully  fund  the  mis-  funjg  until  the  Department  publishes  an  ducting  at-sea  testing.  The  conferees  prefer 
Bile  homing  improvement  program  in  accord-  oRD  and  establishes  a  joint  Army/Marine  that  the  Navy  prototype  and  test  more  than 
ance  with  the  Navy's  emphasis  on  that  pro-  corps  program  for  the  lightweight  155mm  one  IR  device  after  completion  of  the 
*'*™-  howitzer  system.  planned  cost  and  operational  effectiveness 
Short  range  antitank  weapon  (SRAW)  Advanced  marine  biological  system  analysis  (COEA).  A  greater  emphasis  on  de- 

The  amended  budget  request  included  $8.1  The  amended  budget  request  included  $4.7  velopmental  testing  would  yield  a  better 
million  to  develop  the  short-range  antitank  million  to  continue  the  advanced  marine  bio-  technology  demonstration  program.  The  con- 
weapon  (SRAW).  logical   system  advanced  development  pro-  ferees  believe  that  spending  funds  now  for 

The    House    bill    would    approve    the    re-  gram.  acquisition  planning  would  be  premature, 

quested  amount.  The  House  bill  would  provide  no  funding  The  U.S.  Navy  Is  nearing  completion  of  the 

The  Senate  amendment  would  authorize  an  for  the  program.  cooperative    development    of   NULKA    with 

additional  $13.0  million  to  accelerate  devel-  The   Senate  amendment  would  authorize  Australia.  While  the  Navy  has  no  plans,  at 

opment   of   SRAW.    The   Senate   rejwrt   (S.  the  requested  amount.  present,  to  deploy  the  NULKA  due  to  cost 

Rept.  102-352)  directed  the  Army  to  partici-  The  House  recedes.  and    weight    considerations,    the    conferees 

pate  with  the  Marine  Corps  in  the  SRAW  The  conferees  note  that  the  amended  budg-  agree  that  the  concept  of  NULKA  may  have 

program.  The  report  also  directed  the  Army  ^t  request  for  fiscal   year   1992  proposed  a  the  potential  to  be  a  highly  effective  ship 

to  apply  all  funds  remaining  in  the  multi-  sharp  reduction  that  would  have  virtually  self  defense  adjunct.  Therefore,  the  conferees 

purpose   individual   munitions  (MPIM)   pro-  terminated  the  advanced  marine  biological  recommend   $2.0   million    for    the    Navy    to 

gram  to  develop  a  general-purpose  warhead  system   program.   The   Congress   ultimately  evaluate    alternative    deployment    concepts 

for  SRAW  that  would  allow  SRAW  to  neu-  restored  the  program  by  authorizing  and  ap-  seeking  to  resolve  weight  and  affordability 

tralize  bunkers.  propriating  funds  for  it.  limitations. 

The  Senate  recedes.  The  conferees  agree  that  the  Navy  has  not  The  conferees  note  that  although  the  Na- 

The  conferees  are  encouraged  with  the  Provided  a  clear  picture  either  of  the  Navys  tional  Defense  Authorization  Act  for  Fiscal 
progress  of  the  SRAW.  This  balanced  tech-  '°ng  term  objectives  or  its  funding  require-  years  1992  and  1993  (Public  Law  102-190) 
nology  initiative  (BTI)  program  has  dem-  ments  for  this  program.  The  conferees  direct  added  $5.0  million  to  continue  development 
onstrated  accuracy  and  range  performance  the  Secretary  of  the  Navy  to  submit  a  report  ^f  an  IR  mode  upgrade  for  RAM  the  Navy  re- 
exceeding  requirements  in  several  successful  °n  the  program  to  the  congressional  defense  quested  no  funds  to  continue  the  program  in 
night  tests.  committees  with  the  budget  request  for  fis-  ^^e  fiscal  year  1993  amended  budget  request. 

The  current  warhead  design  for  SRAW  is  ^al  years  1994/1995.  That  report  should  pro-  ^he  Navy  has  indicated  that  funds  had  not 

intended   primarily    to   defeat   main   battle  vide  a  pr(3gram  plan  for  the  advanced  marine  j^gn  requested  because  of  uncertainties  in 

tanks  at  close  range  (out  of  500  meters).  The  biological  system  program  that  includes:  tj,e  program.  Nevertheless,  the  Navy  stated 

conferees  believe  that  an  alternative  general  a  discussion  of  the  program  objectives:  ^^at  the  RAM  IR  mode  upgrade  was  critical 

purpose  warhead  could  be  developed  to  pro-  a  description  of  technology  barriers  that  ^^  j^g  long-term  effectiveness  against  high 

vide  a  capability  against  other  battlefield  must  De  overcome,                    .     ,   ,,           ,  speed,  low  fiying  missiles.  The  conferees  rec- 

targeta.  such  as  bunkers.  The  conferees  en-  a  plan  to  overcome  them    including  a  de-  o^m^g  ^^^g  potential  for  the  IR  upgrade  to 

courage  the  Army  and  the  Marine  Corps  to  tailed  program  schedule:  and  improve  ship  self  defense,  but  are  concerned 

cooperate  on  such  an  effort  through  sharing  a  display  of  the  annual  funding  require-  ^bout  the  Navy's  commftment  to  develop- 

warhead    technology    to   facilitate   develop-  menta  tl^ugh  the  period  of  the  Future  Year  ^^^^  ^^  ^^e  RAM  IR  upgrade  and  potential 

ment  of  an  alternative  general  purpose  war-  Defense  Program.  development  and  procurement  costs. 

head  for  the  SRAW.  Ship  self  defense  Therefore,  the  conferees  recommend  $10.0 

The  conferees  also  believe  that  the  SRAW  The    amended    budget    request    Included  million    for   continuation   of  the   IR   mode 

may  have  application  with  the  Army,  if  the  $160.4  million  to  improve  the  capability  of  seeker  upgrade  program.  The  conferees  di- 
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rect  that  none  of  these  funds  be  obligated 
until  the  Navy: 

informs  the  congressional  defense  commit- 
tees that  the  program  has  been  brought 
under  the  guidelines  of  the  DOD  5000  series  of 
regulations;  and 

provides  a  report  to  the  congressional  de- 
fense committees  which  delineates  the  pro- 
gram plan,  schedule,  and  costs  through  the 
period  of  the  Future  Year  Defense  FYogram. 

The  conferees  are  concerned  that  the  Navy 
has  not  yet  provided  a  long-term  projection 
on  the  cost  of  the  ship  self  defense  program 
and  direct  that  no  later  than  February  28, 
1993,  the  Secretary  of  the  Navy  submit  to  the 
congressional  defense  committees  an  up- 
dated report  on  Navy  anti-air  warfare  pro- 
grams, including  the  ship  self  defense  pro- 
gram, that  details  the  program  objectives, 
plan,  schedule,  and  funding  requirements 
through  the  period  of  the  Future  Year  De- 
fense Program. 
Shore  fire  support  analjjsis 

The  amended  budget  request  contained  no 
funds  specifically  identified  for  improving 
naval  surface  fire  support  (NSFS). 

The  Senate  amendment  recommended  $4.0 
million  for  support  of  a  thorough  cost  and 
operational  effectiveness  analysis  (COEA)  by 
the  Department  of  the  Navy  of  alternatives 
for  ship-to-shore  fire  support  of  amphibious 
and  strike  operations. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  have  reviewed  with  great  in- 
terest the  Secretary  of  the  Navy's  report  on 
NSFS,  submitted  in  response  to  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190).  The  Sec- 
retary's report  indicates  that: 

NSFS  plays  a  critical  role  in  amphibious 
assault  operations  from  over-the-horizon  and 
close  range; 

the  Navy  has  an  acute  NSFS  deficiency 
today  in  supporting  these  operations; 

an  NSFS  improvement  program  will  be  an 
Initiative  in  the  amended  budget  request  for 
fiscal  years  1994 '1995,  with  research  and  de- 
velopment funding  beginning  in  fiscal  year 
1995;  and 

a  COEA  on  the  NSFS  program  will  play  an 
essential  role  in  determining  the  direction 
for  the  program. 

The  Senate  recedes.  The  conferees  believe 
that  every  effort  should  be  made  to  complete 
the  NSFS  COEA  in  fiscal  year  1993.  The  con- 
ferees strongly  encourage  the  Navy  to  repro- 
gram  those  funds  necessary  to  accelerate  the 
program  and  complete  the  COEA  in  fiscal 
year  1993.  The  conferees  also  urge  the  Navy 
to  Include  funds  in  the  budget  request  for  fis- 
cal years  1994/1995  to  initiate  a  robust  NSFS 
research  and  development  program  based  on 
the  results  of  the  COEA. 
Helicopter  development 

The  amended  budget  request  included  $9.7 
million  to  develop  a  medium  lift  replace- 
ment (MLR)  helicopter. 

Neither  the  House  bill  nor  the  Senate 
amendment  would  authorize  any  funds  for 
this  purpose. 

The  Secretary  of  Defense  recently  an- 
nounced that  he  would  proceed  with  develop- 
ing the  V-22  tiltrotor  aircraft  and  a  heli- 
copter-based alternative  for  the  MLR  mis- 
sion. The  conferees  agree  that  the  appro- 
priate way  to  allow  the  Secretary  to  pursue 
his  "dual  track"  approach  would  be  to  au- 
thorize the  $9.7  million  requested  for  MLR 
development.  The  conferees  direct  that  these 
funds  be  used  only  for  concept  exploration 
and  definition  of  competing  helicopter  alter- 
natives. 


Airborne  antisubmarine  warfare  (ASW)  develop- 
ment 

The  amended  budget  request  included  $40.7 
million  to  continue  development  of  the  air- 
borne low  frequency  sonar  (ALFS). 

The  House  bill  would  authorize  $1.5  million 
to  be  used  only  to  analyze  the  current  oper- 
ational requirement  for  the  sonar. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  are 
aware  that  the  ALFS  contract  award  was 
protested  to  the  General  Accounting  Office. 
With  the  reduction  in  the  Soviet  submarine 
threat  and  the  increased  importance  of  ASW 
support  for  regional  operations,  the  con- 
ferees believe  that  the  Secretary  of  Defense 
should  direct  more  attention  to  the  Navy's 
ALFS  program.  The  Secretary  should  assess 
the  capability  and  cost  of  the  ALFS  system 
and  other  alternatives  that  may  meet  the 
Navy's  operational  requirement  for  the  sys- 
tem. 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  the  results  of  this  assessment 
by  March  30,  1993.  The  conferees  direct  the 
Navy  not  to  obligate  more  than  50  percent  of 
fiscal  year  1993  funds  provided  for  ALFS  de- 
velopment until  the  Secretary  of  Defense 
provides  this  report  to  the  congressional  de- 
fense committees. 
Electronic  warfare  development 

The  amended  budget  request  included 
$136.9  million  to  continue  various  projects 
under  the  Navy's  electronic  warfare  develop- 
ment program. 

The  House  bill  would  recommend  an  au- 
thorization of  only  $111.9  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authorization 
of  $126.3  million.  The  request  included  $7.5 
million  for  the  airborne  self  protection 
jammer  (ASPJ).  While  the  conferees  direct 
that  none  of  these  funds  be  used  for  further 
development  of  ASPJ,  they  recognize  that 
research  and  development-related  obliga- 
tions may  still  require  a  portion  of  this  $7.5 
million  during  the  termination  of  ASPJ.  Ad- 
ditionally, the  conferees  are  aware  that  a  re- 
placement for  ASPJ  remains  an  important 
priority  for  naval  aviation.  They  therefore 
direct  that  any  balance  remaining  within 
this  account,  after  settlement  of  termination 
be  used  toward  the  reconstruction  of  a  viable 
and  effective  jammer  development  program. 
AEGIS  combat  system  engineering 

The  amended  budget  request  included  $89.9 
million  for  AEGIS  combat  system  engineer- 
ing. This  amount  included  $28.9  million  for 
an  upgrade  to  the  AEGIS  radar,  known  as 
the  engineering  development  model  4B 
(EDM^B). 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$61.0  million,  and  provide  no  funds  for  EDM- 
4B.  This  reduction  was  based  on  information 
that  the  Navy  had  no  plans  to  produce  EUiM- 
4B. 

The  Senate  recedes. 

The  conferees  recommend  the  requested 
amount  for  the  AEGIS  combat  system  engi- 
neering program.  The  conferees  also  direct 
the  Secretary  of  the  Navy  not  to  obligate 
more  than  50  percent  of  the  EDM-4B  funds 
until  he  submits  a  report  to  the  congres- 
sional defense  committees  detailing  the  fol- 
lowing information: 

An  estimate  of  the  threat  from  anti-ship 
missiles; 

The  estimated  cost  and  schedule  for  devel- 
opment and  testing  of  EDM-4B,  and  the  esti- 


mated procurement  costs,  by  year,  to  add 
EDM-4B  to  future  DDG-51  destroyers;  and 

The  Navy's  plan  for  fielding  EDM-4B.  as 
well  as  other  ship  self  defense  systems  (in- 
cluding sensors  and  weapons). 
Advanced  rocket  system 

The  amended  budget  request  contained 
$10,291  million  to  continue  development  of  an 
advanced  rocket  system  for  use  by  the  Ma- 
rine Corps. 

The  House  bill  would  terminate  the  pro- 
gram because  of  lack  of  Service  coordination 
and  program  redundancy  In  2.75  inch  rocket 
programs  within  DOD. 

The  Senate  amendment  would  authorize 
the  requested  funds. 

The  conferees  recommend  an  authorization 
of  $10,291  million.  The  conferees  understand 
that  the  Navy,  Army,  and  Air  Force  have  en- 
tered into  a  memorandum  of  agreement  that 
would  provide  for  the  joint  development  and 
acquisition  of  a  2.75-inch  rocket  system.  This 
effort  will  entail  a  joint  cost  and  operational 
effectiveness  analysis  (COEA).  a  joint 
hypervelocity  evaluation  and  a  joint  rocket 
management  consolidation  plan.  The  con- 
ferees direct  that  copies  of  these  three  docu- 
menta  be  provided  to  the  congressional  de- 
fense committees  within  30  days  of  their 
completion. 
Fixed  distributed  system 

The  amended  budget  request  included 
$154.5  million  to  continue  engineering  and 
manufacturing  development  of  the  fixed  dis- 
tributed system  (FDS). 

The  House  bill  would  authorize  only  $50.0 
million  for  the  FDS  program. 

The  Senate  amendment  would  authorize 
the  requested  amount,  but  would  provide 
$14.0  million  for  a  separate  program  element 
for  advanced  deployable  systems  (ADS). 

The  conferees  recommend  $154.5  million  for 
the  FDS  program,  but  direct  the  Defense  De- 
partment to  use  at  least  $27.5  million  of 
these  funds  for  research  and  development  on 
deployable  systems.  The  conferees  also  agree 
to  establish  a  separate  program  element  for 
ADS  and  provide  $14.0  million  for  that  pro- 
gram. 

The  conferees  reiterate  the  concern  ex- 
pressed in  the  House  report  (H.  Rept.  102-527) 
about  the  relative  emphasis  the  Navy  is  plac- 
ing on  fixed  and  deployable  surveillance  sys- 
tems. To  deal  with  heightened  emphasis  on 
regional  conflicts  and  changes  in  the  anti- 
submarine warfare  threat,  the  Navy  should 
emphasize  the  development  of  quick  re- 
sponse systems  for  rapidly  developing  re- 
gional crises.  The  conferees  agree  that  the 
Department  should  place  a  higher  priority 
on  development  of  ADS  systems  capable  of 
rapid  or  covert  deployment  in  shallow  water. 

The  conferees  expect  the  Secretary  of  the 
Navy  to  submit  the  revised  program  for  de- 
velopment of  the  ADS  and  the  revised  anti- 
submarine master  plan  to  the  congressional 
defense  committees  with  the  submission  of 
the  budget  request  for  fiscal  years  1994/1995. 
as  requested  in  the  House  report. 
Tomahawk  baseline  improvement  program 

The  amended  budget  request  included  $25.4 
million  to  continue  development  of  the  so- 
called  "block  ni"  upgrade  and  associated 
shipboard  systems  of  the  Tomahawk  land  at- 
tack missile. 

The  House  bill  recommended  an  additional 
authorization  of  $5.0  million  in  fiscal  year 
1993  to  initiate  a  program  for  a  long  range 
cruise  missile  engine  technology  upgrade  for 
the  Tomahawk  system  that  would  contribute 
to  system  mid-life  upgrades,  improved  sys- 
tem performance,  and  reduced  system  life- 
cycle  maintenance  costa. 
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The  Senate  amendment  recommended  an 
additional  authorization  of  $15.0  million  for 
improvements  in  Tomahawk  guidance  and 
tari?eting  capability  and  engine  efficiency. 

The  conferees  recommend  an  additional 
J5.0  million  to  start  Tomahawk  engine  mid- 
life upgrades.  The  conferees  also  encourage 
the  Navy  to  begin  Improvements  in  Toma- 
hawk guidance  and  mission  planning  capa- 
bilities. These  technology  initiatives  will  di- 
rectly support  a  Tomahawk  baseline  im- 
provement program,  which  the  Navy  expects 
to  request  in  the  budget  request  for  fiscal 
years  1994/1995. 
Marine  Corps  ground  combat  systems 

The  Senate  amendment  would  add  J9.4  mil- 
lion to  continue  evaluation  of  a  replacement 
for  the  Hydra-70  rocket  system  on  the  light 
armored  vehicle-air  defense  (LAV-AD)  sys- 
tem. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  an  additional 
J9.4  million  for  the  LAV-AD  program.  The 
conferees  also  agree  that  the  Marine  Corps 


should  use  the  increased  funding  to  finish 
operational  testing  of  the  LAV-AD,  evaluate 
potential  replacements  for  the  Hydra-70 
rocket  system,  and  complete  other  actions 
required  to  begin  procurement  of  the  system 
in  fiscal  year  1994. 
Navy  manufacturing  technology 

The  amended  budget  request  included  $45.4 
million  for  Navy  manufacturing  technology. 

The  House  bill  would  add  $50.0  million  to 
the  requested  amount. 

The  Senate  amendment  would  add  $63.0 
million  to  the  requested  amount. 

The  conferees  recommend  a  total  author- 
ization of  $119.3  million  to  include  the  Navy's 
basic  RAMP  integration  and  test  facility 
program  as  described  in  the  Senate  report  (S. 
Rept.  102-352)  and  the  adaption  of  the  RAMP 
program  at  the  Philadelphia  Naval  Shipyard 
as  described  in  the  House  report  (H.  Rept. 
102-527). 

Blood  substitutes/advanced  transfusabte  blood 

The  House  report  (H.  Rept.  102-527)  noted 
the  importance  of  blood  substitutes  research 


and  recommended  that  the  Secretary  of  De- 
fense raise  the  priority  of  this  important  re- 
search. 

The  Senate  report  (S.  Rept.  102-352)  con- 
tained no  similar  recommendation. 

The  conferees  concur  with  the  House  rec- 
ommendation and  direct  the  Secretary  of  De- 
fense to  coordinate  the  Department's  re- 
search program  with  the  research  activities 
of  the  American  Red  Cross. 

Research  and  Development,  air  Force 

Overvietv 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorization  of  $14,532.4 
million  for  Air  Force  research,  development, 
test,  and  evaluation.  The  House  bill  would 
authorize  $14,242.1  million.  The  Senate 
amendment  would  authorize  $14,070.7  mil- 
lion. The  conferees  recommend  authoriza- 
tion of  $14,230.7  million,  as  delineated  in  the 
following  table.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Defense  research  sciences 

The  amended  budget  request  included 
$237.4  million  for  defense  research  sciences. 

The  House  bill  reduced  the  requested 
amount  by  $8.5  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  $237.4  million  for 
defense  research  sciences,  including  $1.0  mil- 
lion for  micro-mechanical  machining  and 
$10.5  million  for  seismic  research  as  outlined 
in  the  House  and  Senate  reports  (H.  Rept. 
102-527  and  S.  Rept.  102-352). 
Materials  technology 

The  amended  budget  request  included  $84.8 
million  for  materials  technology,  program 
element  602102F. 

The  House  bill  would  reduce  the  requested 
amount  by  $10.0  million. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $4.1  million. 
The  House  recedes. 

The  conferees  agree  that  of  the  funds  au- 
thorized for  materials  research.  $4.7  million 
shall  be  utilized  for  microencapsulated  phase 
change  materials.  Because  of  the  wide  range 
of  applicability  of  this  research  in  the  tech- 
nology base,  the  Air  Force  is  authorized  to 
transfer  the  $4.7  million  to  another  program 
element  if  such  a  transfer  were  appropriate 
to  structure  an  efficient  research  program. 
Global  surveillance/air  defense/precision  strike 

The  amended  budget  request  contained 
$25.0  million  for  the  Air  Force  to  pursue  var- 
ious programs  under  the  global  surveillance/ 
air  defense/precision  strike  technical 
"thrust"  area. 

The  House  bill  would  authorize  only  $12.5 
million. 

The  Senate  amendment  would  authorize 
the  requested  funds. 

The  conferees  share  the  concern  of  the 
House  that  there  is  no  clear  philosophy  in- 
forming Air  Force  plans  and  that  the  current 
program  represents  little  more  than  a  shop- 
ping list.  The  conferees  believe  it  would  be 
imprudent  to  provide  funds  as  requested,  and 
recommend  an  authorization  of  $12.5  million 
for  fiscal  year  1993.  The  conferees  expect  the 
Air  Force  to  develop  more  realistic  plans  in 
this  area  in  future  budget  submissions. 
Space  surveillance  technology 

The  amended  budget  request  contained 
$24.8  million  for  development  of  space  sur- 
veillance technology  by  the  Air  Force. 

The  House  bill  would  authorize  the  re- 
quested amount.  The  House  report  (H.  Rept. 
102-527)  also  expressed  support  for  the  Have 
Gaze  program  and  required  a  report  from  the 
Secretary  of  the  Air  Force  on  plans  to  move 
this  technology  forward. 

The  Senate  amendment  also  would  author- 
ize the  requested  amount.  The  Senate  report 
(S.  Rept.  102-352)  argued  that  further  analy- 
sis is  required  to  compare  this  technology 
with  other  related  efforts.  The  Senate  report 
also  required  a  report  from  the  Secretary  on 
when  Have  Gaze  technology  will  be  ready  to 
proceed  to  an  airborne  test  bed  and  flight 
demonstration. 

The  conferees  agree  to  authorize  $5.5  mil- 
lion for  the  Have  Gaze  program  and  direct 
the  Secretary  of  the  Air  Force  to  provide  a 
report  to  the  congressional  defense  commit- 
tees not  later  than  March  31,  1993  on  any 
plans  to  move  this  technology  forward,  in- 
cluding an  assessment  of  when  it  could  be  ex- 
pected to  proceed  to  an  airborne  test-bed  and 
night  demonstration.  The  report  also  should 
incorporate  the  results  of  the  independent 
technical  review  of  the  technology  required 
in  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 


102-190).  If  the  Independent  review  is  favor- 
able and  DOD  desires  to  initiate  an  airborne 
test  bed  in  fiscal  year  1993,  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  would  consider  a  re- 
programming  request. 
Extremely  high  frequency  communications 

The  amended  budget  request  contained 
subsuntial  funds  for  RDT&E  and  procure- 
ment of  extremely  high  frequency  (EHF)  sat- 
ellite communications  terminals  for  the 
Army,  Navy,  and  Air  Force. 

The  House  bill  would  authorize  the  re- 
quested amounts. 

The  Senate  amendment  would  adjust  the 
requested  amounts  to  reflect  the  availability 
of  prior  year  funds. 
The  House  recedes. 

The  conferees  agree  to  reduce  the  request 
for  fiscal  year  1993  Navy  EHF  terminal  pro- 
curement by  $13.5  million;  and  Air  Force 
EHF  terminal  procurement  by  $8.0  million.  A 
similar  reduction  to  the  Army's  satellite  ter- 
minal RDT&E  program  is  described  else- 
where in  this  statement  of  the  managers. 

In  addition,  the  conferees  direct  the  Air 
Force  to  select  only  one  contractor  to  com- 
plete procurement  of  the  command  post  ter- 
minal program.  This  downselect  competi- 
tion, along  with  reduced  procurement  quan- 
tities, will  result  in  savings  of  $121.5  million 
in  fiscal  year  1993.  Accordingly,  the  conferees 
authorize  a  toUl  of  $82.0  million  for  Milstar 
terminal  procurement  in  the  Air  Force. 

The  conferees  also  endorse  the  concerns  ex- 
pressed in  the  Senate  report  (S.  Rept.  102- 
352)  about  plans  of  the  Strategic  Defense  Ini- 
tiative Organization  (SDIO)  to  develop  its 
own  EHF  communications  payload  and 
unique  waveform  for  strategic  defense  appli- 
cations. 
Advanced  very  low  frequency  receiver 

The  amended  budget  request  contained 
$10.7  million  for  the  minimum  essential 
emergency  communications  network 
(MEECN)  program  in  the  Air  Force. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  $5,0  million  to  continue  develop- 
ment of  the  advanced,  very  low  frequency  re- 
ceiver (AVR)  system  for  variety  of  strategic 
command  and  control  applications.  This  pro- 
gram was  recently  transferred  from  the  B-2 
program  to  the  MEECN  program  without  the 
funding  required  to  sustain  the  effort.  The 
Senate  report  (S.  Rept.  102-352)  also  raised 
concerns  about  potential  problems  in  assur- 
ing communications  to  the  bomber  force. 

The  conferees  agree  with  the  Senate  posi- 
tion but  direct  DOD  to  reprogram  funds  for 
this  effort  from  lower  priority  programs.  The 
conferees  urge  the  Secretary  of  the  Air  Force 
to  continue  this  effort  in  the  fiscal  years 
1994.'1995  budget  request. 
Follcw-on  early  warning  system 

The  amended  budget  request  contained 
$251.2  million  to  continue  the  demonstration 
and  validation  phase  of  the  follow-on  early 
warning  satellite  system  (FEWS). 

The  House  bill  would  authorize  the  re- 
quested amount. 

The   Senate  amendment  would  authorize 
$206.2  million,  a  reduction  of  $45.0  million. 
The  Senate  recedes. 

The  conferees  concur  with  the  concerns  ex- 
pressed in  the  Senate  report  (S.  Rept.  102- 
352)  about  the  failure  of  the  Defense  Depart- 
ment to  fully  fund  the  FEWS  program  in  the 
Future  Year  Defense  Program  (FYDP).  The 
conferees  are  encouraged,  however,  by  recent 
actions  of  the  Under  Secretary  of  Defense  for 
Acquisition  to  address  this  problem,  and  ex- 


pect full  funding  In  the  fiscal  year  1994/1995 

budget  request. 

Spacetrack 

The  amended  budget  request  contained 
$53.1  million  for  the  Air  Force  spacetrack 
program. 

The  House  bill  would  authorize  $14.9  mil- 
lion less  than  the  requested  amount  to  ter- 
minate funding  for  antisatellite-related  bat- 
tle management  development. 

The  Senate  amendment  would  authorize 
funding   for   the   effort   terminated   by   the 
House  bill. 
The  Senate  recedes. 

The  Senate  amendment  would  authorize  an 
additional  $39.5  million  for  the  spacetrack 
program  for  the  advanced  electro-optical 
system. 

The  House  bill  contained  no  similar  au- 
thorization. 
The  House  recedes. 

The  Senate  amendment  would  authorize 
$25.8  million  to  continue  development  and 
testing  of  the  Have  Stare  radar  within  the 
general  defense  intelligence  program  (GDIP) 
account. 

The  House  bill  contained  no  similar  au- 
thorization. 
The  House  recedes. 

The  conferees  agree  to  continue  funding 
the  Have  Stare  radar  but  direct  that  re- 
source sponsorship  for  the  program  be  shift- 
ed from  the  GDIP  to  the  tactical  intelligence 
and  related  activities  account  in  the  Air 
Force.  Accordingly,  the  conferees  agree  to 
authorize  the  Have  Stare  program  in  the 
spacetrack  line.  Additional  guidance  on  this 
program  is  contained  in  the  classified  annex 
to  this  statement  of  the  managers. 
C-17  development 

The  amended  budget  request  included 
$210.0  million  for  continued  development  of 
the  C-17  airlift  aircraft. 

The  House  bill  would  approve  the  re- 
quested amount. 

The  Senate  amendment  would  approve 
$180.8  million,  based  on  information  in  a  re- 
programming  request  that  $29.2  million  in 
fiscal  year  1993  funds  would  be  excess  to  re- 
quirements for  the  program. 

The  Senate  recedes.  The  conferees  direct 
the  Air  Force  to  use  the  $29.2  million  to  con- 
duct live-fire  and  realistic  survivability  test- 
ing on  major  components  and  subsystems  of 
the  C-17. 
Follow-on  tactical  reconnaissance  system 

The  amended  budget  request  contained 
funds  in  various  accounts  to  continue  the  de- 
velopment of  the  follow-on  tactical  recon- 
naissance system  (FOTARS). 

The  House  bill  would  authorize  the  funds 
as  requested,  and  would  also  add  $35.5  mil- 
lion to  accelerate  efforts  to  correct  various 
problems  experienced  in  the  program. 

The  Senate  amendment  would  terminate 
the  current  FOTARS  program  in  light  of  the 
problems.  The  Senate  amendment  would  au- 
thorize $15.3  million  to  develop  a  technical 
data  package  for  the  FOTARS  system,  and 
would  authorize  $50.0  million  to  establish  a 
competition  on  an  accelerated  basis  to  select 
a  new  developer  for  the  system.  The  Senate 
report  (S.  Rept.  102-352)  also  criticized  the 
current  scope  of  the  program,  noting  that 
the  Air  Force  and  the  Navy  had  substan- 
tially scaled  back  procurement  of  reconnais- 
sance pods  and  ground  stations  because  of 
cost  increases  in  the  program. 

The  conferees  recommend  an  authorization 
of  $62.6  million  in  research  and  development 
and  $18.2  million  in  procurement.  The  con- 
ferees express  their  disappointment  with  the 
progress  and  content  of  the  FOTARS  pro- 
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gram,  but  believe  that  the  best  alternative  Is 
to  proceed  with  the  current  program,  though 
with  several  conditions. 

First,  the  Under  Secretary  of  Defense  for 
Acquisition  is  directed  to  report  to  the  Con- 
gress if  at  any  point  he  learns  that  the 
FOTARS  program  has  failed  to  meet  the 
near-term  milestones  identified  to  him  by 
the  Air  Force  on  September  1.  1992. 

Second,  not  more  than  50  percent  of  the 
funds  appropriated  pursuant  to  this  author- 
ization may  be  obligated  until  the  Secretary 
of  Defense  certifies  the  following: 

the  Navy  has  restructured  its  program  to 
acquire  terminals  and  data  links  so  that 
data  links  are  procured  and  made  oper- 
ational on  the  same  schedule  as  that  set  for 
terminals  and  not  later  than  the  Initial  oper- 
ational capabiliry  of  Marine  Corps  FOTARS 
capability: 

the  Chairman  of  the  Joint  Chiefs  of  Staff 
has  polled  the  major  warflghting  command- 
ers in  chief  (the  Atlantic.  Pacific,  Central. 
European,  and  Southern  Commands)  to  de- 
termine their  requirements  for  ground  sta- 
tions: 

the  Department  has  conducted  a  study  of 
the  joint  service  imagery  processing  system 
(JSIPS)  capacity  required  to  support  the 
current  Defense  Guidance: 

the  Joint  Requirements  Oversight  Council 
has  reviewed  the  full  program  and  estab- 
lished a  baseline  to  ensure  joint  participa- 
tion in  the  progrram: 

the  Future  Year  Defense  Program  contains 
sufficient  ground  stations  to  meet  the  mini- 
mum requirements  of  the  Defense  Guidance 
and  the  warflghting  commanders  in  chief. 

Finally,  the  Air  Force  shall  Uke  such 
steps  as  are  required  to  develop  a  technical 
data  package  for  the  advanced  tactical  air 
reconnaissance  system  (ATARS)  program  in 
order  to  be  able  to  conduct  a  competition  for 
production  not  later  than  the  second  year  of 
procurement  of  the  program. 
National  launch  system 

The  amended  budget  request  contained 
J125.0  million  for  the  DOD  portion  of  the 
joint  DOD-NASA  national  launch  system 
(NLS)  program. 

The  House  bill  would  authorize  $74.0  mil- 
lion. The  House  report  (H.  Rept.  102-527)  di- 
rected the  continued  development  of  the  new 
space  transportation  main  engine  while  NLS 
requirements  were  being  reviewed. 

The  Senate  amendment  would  authorize 
J85.0  million.  The  Senate  report  (S.  Rept. 
102-352)  presents  arguments  for  restructuring 
the  NLS  program  to  develop  the  smallest  of 
the  proposed  family  of  vehicles  first  rather 
than  last.  The  Senate  report  also  emphasized 
that  the  administration  has  not  addressed 
the  implications  of  the  NLS  design  approach 
for  satellite  design  and  constellation  plan- 
ning. 
The  House  recedes. 

The  conferees  are  frustrated  by  the  failure 
of  the  administration  and  Congress  to  come 
to  grips  with  the  future  course  of  space 
launch  systems.  The  administration  is  still 
attempting  to  pursue  no  less  than  three  po- 
tentially major  launch  programs— an  aero- 
space plane,  a  new  booster  family,  and  a  nu- 
clear propulsion  system— not  one  of  which  is 
fully  funded.  The  administration  must 
prioritize  these  programs  and  eliminate — or 
reduce  in  scope— those  which  have  no  realis- 
tic chance  of  being  funded. 

The  NLS  program  is  said  to  represent  the 
future  01  the  launch  industry.  However,  of 
the  three  NLS  vsu-iants,  the  one  that  would 
most  benefit  DOD  and  the  commercial  sector 
Is  being  pursued  last,  while  DOD  and  the 
commercial  sector  have  no  use  for  the  NLS 
variant  that  is  being  pursued  first.  Perhaps 
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as  a  consequence,  the  launch  industry  as  a 
whole  has  not  demonstrated  much  support 
for  the  program.  The  spacecraft  community, 
similarly,  appears  to  have  little  enthusiasm 
for  the  program  and  has  shown  little  willing- 
ness to  change  its  satellite  design  and  oper- 
ational practices  to  exploit  the  putative  ad- 
vantages of  the  NLS.  NASA  does  not  appear 
to  be  able  to  afford  to  pay  half  the  cost  of 
the  NLS  and  DOD  cannot  afford  to  pay  more 
than  half.  Support  in  Congress  for  a  substan- 
tial NASA  contribution  to  the  current  pro- 
gram does  not  appear  to  exist. 

At  the  same  time,  study  after  study  within 
the  administration  concludes  that  current 
U.S.  space  launch  systems  and  practices  are 
archaic  and  non-competitive,  which  could 
have  adverse  economic  and  military  con- 
sequences in  the  future. 

The  conferees  urge  the  administration  to 
establish  a  coherent  NLS  program.  The  con- 
ferees believe  that  the  current  division  of 
labor  between  NASA  and  DOD  is  not  sustain- 
able and  that  the  program  itself  must  be  re- 
structured. The  conferees  direct  that  not 
more  than  half  of  the  funds  appropriated  to 
DOD  for  NLS  may  be  obligated  until  the  Sec- 
retary of  Defense  submits  a  report  to  the 
congressional  defense  committees  that  (1) 
certifies  that  DOD  and  NASA  have  pro- 
grammed enough  funds  in  their  respective 
future  years  plans  to  fully  fund  NLS:  (2)  de- 
scribes in  detail  a  transition  plan  for  NLS 
for  each  booster  and  satellite  program,  with 
associated  costs:  (3)  provides  total  program 
cost  and  the  respective  shares  of  DOD  and 
NASA:  (4)  describes  DOD  and  NASA  program 
responsibilities  in  detail:  (5)  analyzes  the 
time  required  for  DOD  to  recoup  its  invest- 
ment in  an  NLS  program  under  an  austere 
mission  model:  and  (6)  describes  any  planned 
changes  in  satellite  programs  and  constella- 
tions to  take  advantage  of  NLS  capabilities 
that  could  outweigh  a  strict  cost  assessment 
of  the  NLS  program. 

The  conferees  intend  to  restructure  or  ter- 
minate the  NLS  program  in  their  review  of 
the  fiscal  years  1994/1995  budget  request  if 
the  administration  does  not  develop  a  coher- 
ent program. 
Electronics  combat  integrated  test  project 

The  conferees  agree  to  resume  the  elec- 
tronic combat  integrated  test  project  and 
authorize  use  of  up  to  $5.0  million  in  pro- 
gram element  65807F  for  the  addition  of  this 
projects  capabilities  to  the  Air  Force's 
Benefield  Anechoic  Facility  at  Edwards  Air 
Force  Base. 
Space  nuclear  thermal  propulsion 

The  amended  budget  request  contained 
$38.6  million  to  continue  development  of  nu- 
clear thermal  propulsion  technology  for  a 
variety  of  space  transportation  applications. 
The  House  bill  would  terminate  this  pro- 
gram. 

The   Senate  amendment  would  authorize 
$10.0  million   to  continue  component  tech- 
nology development  at  a  low  level  of  effort. 
The  House  recedes. 

The  conferees  agree  to  authorize  $10.0  mil- 
lion for  technology  development  in  a  6.2 
technology  base  line  and  continue  to  share 
the  concerns  expressed  in  both  the  House  and 
Senate  reports  (H.  Rept.  102-527  and  S.  Rept. 
102-352). 
Air  Force  manufacturing  technology 

The  amended  budget  request  included  $73.4 
million  for  Air  Force  manufacturing  tech- 
nology. 

The  House  bill  would  increase  the  program 
by  $53.5  million. 

The  Senate  amendment  would  increase  the 
program  by  $69.8  million. 

The  conferees  recommend  an  increase  of 
$65.0  million  which  would  include  $5.0  million 


for  the  national  center  for  tooling  compo- 
nents, $20.0  million  for  the  national  center 
for  manufacturing  sciences  (NCMS),  and  $1.5 
million  for  the  platform  for  the  automated 
construction  of  intelligent  systems  (PACIS) 
program.  The  conferees  agree  that  the  $20.0 
million  for  NCMS  should  be  provided 
through  a  cooperative  agreement  or  contract 
in  lieu  of  a  grant  and  encourage  the  Depart- 
ment of  the  Air  Force  to  require  NCMS  to 
obtain  matching  funds  from  non-federal 
sources  and  to  agree  on  a  research  plan  of 
mutual  interest  to  the  Air  Force  and  to  the 
NCMS  private  sector  members. 

The  conferees  agree  that  the  total  author- 
ization of  $138.4  million  should  be  divided  as 
follows: 

Millions 

Program  element  708011F $23.4 

Program  element  60e011F n5.0 

Theater  air  command  and  control  simulation  fa- 
cility 

The  amended  budget  request  contained  no 
funds  to  continue  the  operation  of  the  thea- 
ter air  command  and  control  simulation  fa- 
cility (TACCSF)  by  the  Air  Force.  The  De- 
fense Department  had  planned  to  terminate 
operation  of  the  facility  in  fiscal  year  1992, 
but  Congress  provided  additional  funds  to 
continue  its  operation  through  fiscal  year 
1992. 

While  no  funds  were  requested  and  none 
were  authorized  in  either  the  House  bill  or 
the  Senate  amendment,  funds  were  included 
in  the  House  and  Senate  defense  appropria- 
tion bills  for  fiscal  year  1993  for  continued 
operati  0  n  of  the  facility. 

The  conferees  believe  that  the  plans  to 
continue  operation  of  the  TACCSF  facility 
are  redundant  and  an  unnecessary  duplica- 
tion of  a  more  advanced  capability  that  is 
being  developed  under  the  auspices  of  the 
Strategic  Defense  Initiative.  The  conferees 
believe,  however,  that  there  is  a  potential 
justification  for  continued  operation  of  the 
TACCSF  facility.  Operation  Desert  Storm 
demonstrated  new  potential  patterns  of  com- 
mand and  control  of  air  warfare.  New  sys- 
tems like  JSTARS  became  critical  elements, 
while  older  command  and  control  systems 
like  the  airborne  command  and  control  cen- 
ters proved  virtually  irrelevant.  If  there  is 
any  reason  to  continue  operation  of  the 
TACCSF  facility,  it  is  to  model  and  simulate 
this  new  air  warfare  command  and  control 
environment  for  purposes  of  developing  and 
refining  operational  procedures,  especially 
for  joint  operations. 

Therefore,  the  conferees  direct  that  any 
funds  appropriated  for  continued  operation 
of  the  TACCSF  facility  may  not  be  expended 
after  April  1,  1993  unless  the  Secretary  of  the 
Air  Force  certifies  by  that  date  that  the 
TACCSF  facility  does  not  duplicate  the  ca- 
pabilities of  the  extended  air  defense  test 
bed,  and  further  certifies  that  the  fiscal  year 
1994  Future  Year  Defense  Program  contains 
sufficient  funds  to  continue  operation  of  the 
TACCSF  facility  throughout  the  period  it 
covers. 

Research  and  Development,  Defense 

AGE.NCIE3 
Overview 

The  amended  budget  request  for  fiscal/year 
1993  contained  an  authorization  of  $10,053.4 
million  for  Defense  Agencies  research,  devel- 
opment, test,  and  evaluation.  The  House  bill 
would  authorize  $9,629.6  million.  The  Senate 
amendment  would  authorize  $10,391.0  mil- 
lion. The  conferees  recommend  authoriza- 
tion of  $10,203.4  million,  as  delineated  in  the 
following  Uble.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 


a)  T3 


U  CJ  c 

C  =  c- 

=  —  c: 

o  i_> 


-3 
U 

CI        IM 

=:    o 


o 
o 


CO 

o 
o 


o 

s 


en 
CO 


hTt  O  CNJ  O 
»^  O  r^  O 
CS/     O     O     O 


o 
o 
o 


o  o 
o  o 
o  o 


O     C71  O  O 

CD     '^  O  O 

CD     91  O  ^ 

ro    w  O  Ln 

—  eg  — 


o   o  o   tn 

VO    O  O    Ot 

en   o  in   tNi 


o 
o 


o 


O     O     0^ 
ca     —    r^ 

o   o   o 


o  o 
o  o 
o   o 


o   CO 
o   o 

o    -• 


o    o   o   o   o 

O     CD     O     C3     ^ 
O     CD     O     O     O 


o    o    «■    cj   m 
^    ^    ^    p^    tn 

O     O     r^      ^^     ^^ 


00  m  in  i0 

tn  tn  rg  ^ 

hn  01  r^  u^ 

in  ^  r^  CT» 

r^  o^  in  «r 

ru  I  o  in 


o 
o 
o 


o^    r>j    o^    in  o 

in    ^'    -^  -^ 


o    iO    io    in    o    ^ 
in  ■     r^    CO    ro 


o 
o 
o 


o 
o 

o 


O     r-. 

o   o> 


o    fn    -^   n 


o    o 
3    o    o 

"    o 


o   o 
o   o 

CO    o 


in    f^    ^^    io    io 
'^    —    o    ro    « 


o 

CD 
O 


*r    o»    CO    O    iO 
w    m    CM    o    p^ 


o 
o 
o 


o  o 
o  o 
o   in 


o  o  o 
o  o  o 
o   o   o 


O  -H  M 


1^     Pi     VO 


o    r^ 
o   ot 


o   o   o 
o   o   o 


o 

o 
o 


o 
o 
o 


o 

O 
iO 


3      = 


un  oi  rsi 

r^  O  »*^ 

fs)  en  o 

en  —  en 


ir>    c>    rsi 


CTi    rsi    o> 


O 
O 


o  o 

o  en 

o  Oi 

o"  o 

in 


o   o 

O    rn 
O     m 


o  o 
o  o 
o    o 


o 
o 
o 


p—    o 

en    o 


o 

o 

o 

O 

o 

o 

o 

O 

^— 

m 

o 

CO 

f^ 

in 

m 

,«, 

fv 

r*. 

r-> 

"" 

Csl 

o 

o 

O 

o 

o 

= 

o 

o 

o 

o 

o 

o 

o 

o 

m 

o 

in 

r.,. 

*r 

o 


C3  r^  ^r  fsj  r^ 

o  in  vo  '*«'  ^ 

O  CT>  f"**  -^  Co 

lT)  O^  ^*  \0  <*! 

— *  iT)  O  f*1 


^  ^r  fNJ  r^ 
C3  to  r*-  ^' 
O     r^     -^    CNJ 


CO  o^  m  io  o  o 

un  u^  r>.  o»  o  «r 

i-*^  ^^  r**  fcn  o  f** 

ijl  ^'  0»  CT»  O  W 

CM  ^-  m  «r  o  in 

Ps<  I  ^^  ^  fcn  1*^ 


r**      r**.      ro  f»»k 


u*i    rj  F**. 


CO 

ir» 


o 

CM 


o 
o 

CO 


O     iT)     tn     (O 

<n    in   csj   en 


un 


tr» 


lD    ^^  f^  o^ 

'^    r-j  u^  «■ 

fcr>    .— i  CO  CO 

CM 


<  —    i- 


l-Ok«JUJUJh-UJ»—  •— •». 


^ 

— 

\s 

cc 

LJ 

c-> 

< 

UJ 

a: 
tn 

g 

» 

_* 

>- 

uJ 

o 

o 

cr 

cc 

in 

a 

UJ 

— i 

_ 

H- 

in 

>- 

^ 

o 

►— 

o 

z 

m 

>- 

Uk 

= 

z 

UJ 

L9 

ec 

z 

_J 

o. 

g 

tej 

Lkl 

LbJ 

> 

C£ 

o 

< 

o 

u> 

O 

o 

"■ 

CJ 

LU 

c 

sc 

UJ 

^ 

.^ 

UJ 

"»«• 

Z^ 

^ 

►— 

Z 

z 

Z 

Q. 

ce 

m 

►— 

in 

o 

>- 

:> 

UJ 

UJ 

< 

o 

oc 

i^ 

^ 

LiJ 

i^ 

>- 

cc 

a: 

s 

> 

(-0 

c 

CI. 

•■^ 

in 

•— ■ 

z 

LJ 

m 

in 

o 

(,3 

o 

m 

UJ 

t— 

k«J 

i±i 

UJ 

t— 

UJ 

^ 

•« 

i». 

u 

< 

LiJ 

O 

>- 

u 

(^ 

O 

_J 

< 

in 

m 

H- 

LJ 

o 

o 

C-* 

<: 

<: 

Z 

— > 

-J 

—t 

^J 

C5 

UJ 

o 

ec 

UJ 

in 

U> 

sz 

a: 

zc 

zc 

Zf 

o 

ce. 

lAJ 

^— 

< 

~J 

o 

o 

o 

z 

§ 

^— 

>- 

^ 

o 

Z 

m 

s: 

< 

LU 

UJ 

3 

(_> 

UJ 

(_> 

z 

o 

—J 

3= 

o 

t_> 

UJ 

UJ 

Z 

"™ 

■^ 

o 

z 

•^ 

o 

<-> 

^ 

>- 

o 

< 

ec 

a. 

»— 

u> 

^ 

^ 

a. 

UJ 

o 

^_ 

(^ 

^ 

>- 

LJ 

UJ 

>- 

t3 

z 

oc 

l_> 

(.a 

>- 

CJ 

UJ 

UJ 

CJ 

UJ 

m 

u. 

in 

g 

to 

C£ 

a: 

t-> 

m 

■X. 

u 

^ 

^ 

z 

i£ 

i^ 

o 

o 

~ 

o 

o 

m 

o 

=D 

tj 

>- 

►— 

5 

o 

>- 

UJ 

>- 

»— 

^ 

O 

O 

§ 

o 

m 

UJ 

o 

(_> 

o 

(_> 

y 

r— 

— ' 

o 

U) 

z 

UJ 

—1 

cr 

< 

o 

UJ 

cr 

m 

O 

in 

t-> 

o. 

< 

UJ 

z 

i^ 

LiJ 

< 

o 

Ui 

^ 

«r 

o 

UJ 

fcn 

UJ 

=> 

a. 

L^ 

< 

UJ 

o 

u 

LkJ 

o 

UJ 

^— 

z 

o 

*— 

UJ 

< 

tn 

5 

.J 

«c 

m 

z 

UJ 

UJ 

z 

o 

= 

cr 

a: 

S 

tn 

cc 

in 

LlJ 

55 

z 

:> 

<. 

LiJ 

m 

r^ 

3Q 

cc 

l^ 

UJ 

o 

;_> 

UJ 

UJ 

z 

in 

o 

UJ 

«n 

< 

o 

o 

UJ 

< 

—3 

<. 

=> 

O 

5 

O 

o 

ijj 

o 

UJ 

cr 

z 

cc 

UJ 

^    ^ 

cr 

uJ 

tn 

o 

z 

<_) 

f— 

o 

—J 

LU 

>- 

C 

^j 

Ui 

CJ 

z 

Urn. 

—J 

— 

3 

UJ 

uJ 

in 

:r 

Q 

m 

< 

«i. 

in 

3 

a. 

§ 

Ui 

i_> 

cc 

< 

LiJ 

«j 

O. 

m^ 

ui 

UJ 

< 

i 

^ 

(_J 

(_> 

UJ 

> 

a 

a 

U. 

in 

o 

—J 

Z 

U-l 

>- 

UJ 

c 

= 

cc 

> 

cr 

_j 

=> 

m 

o 

ec 

l^ 

=> 

LU 

:c 

UJ 

UJ 

-J 

< 

< 

ex 

cc 

o 

iu 

UJ 

L^ 

< 

m 

CJ 

Ui 

m 

UJ 

z 

ac 

ej 

iS 

o 

X 

—J 

cc 

UJ 

LU 

^^ 

c: 

z^ 

IC 

.J 

z 

*— 

(-) 

-J 

Uf 

_i 

Q 

> 

=3 

o 

o 

UJ 

^ 

UJ 

t/i 

CO 

en 

UJ 

LiJ 

<_> 

«c 

«C 

o 

cc 

-J 

z 

(J 

<. 

*c 

< 

UJ 

«c 

UJ 

^ 

i^ 

_f 

(J 

o 

O 

oc 

i^ 

t^ 

^ 

13 
O 

o 

oc 

tn 

^— 

§ 

c 

l_> 

<_> 

i^ 

c 

< 

QC 

o 

Ui 

(_> 

\-> 

cr 

O 

>- 

m 

< 

(-> 

< 

LU 

UJ 

UJ 

UJ 

§ 

UJ 

z 

3 

< 

cc 

i^ 

l_> 

(J 

cc 

1 

z 

(_> 

z 

(_* 

UJ 

GC 

o 

UJ 

2Z 

-^ 

>■ 

Ui 

C 

i^ 

-^ 

"- 

LLj 

ar 

l^ 

^— 

m 

< 

t— 

to— 

UJ 

UJ 

< 

< 

H— 

LlI 

< 

< 

l^ 

■_ 

< 

^ 

UJ 

kte 

U- 

^ 

in 

1 

c 

= 

z 

5 

LO 

m 

cr: 

UJ 

g 

=► 

UJ 

in 

i^ 

o 

» 

o 

ec 

< 

z: 

UJ 

m 

UJ 

z 

UJ 

o 

i^ 

in 

cc 

= 

o 

o 

LkJ 

< 

Z 

< 

era 

cc 

o 

LU 

>aJ 

§ 

UJ 

Ci- 

►— 

o 

UJ 

2 

^ 

O 

i_) 

C£ 

= 

(-1 

uo 

u 

l-J 

X 

"" 

ac 

m 

c 

^     ^ 

c^ 

o 

z 

£ 

tn 

»•> 

—J 

^ 

o 

m 

OC 

UJ 

X 

o 

o 

O 

O 

s 

o 

z 

o 

o 

o 

o 

o 

Ul 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

o 

o 

O 

CJ 

U) 

(^ 

(^ 

u> 

rn 

CNI 

O 

en 

CM 

o% 

CM 

iO 

f^ 

CO 

m 

CM 

r^ 

CO 

CM 

^■ 

X 

^ 

r^ 

CM 

in 

^■ 

m 

«£> 

r^ 

oo 

O 

o 

o 

o 

O 

o 

o 

^^ 

o 

CM 

CM 

CM 

CM 

evi 

o 

o 

O 

o 

X 

CO 

o 

o 

.1^ 

CM 

CM 

CM 

CM 

CM 

fn 

'N. 

^^ 

f^ 

r%. 

X 

r»«. 

*«^ 

o 

CM 

CM 

CM 

CM 

CM 

"■ 

-^ 

■^ 

v« 

■^ 

— • 

— 

*^ 

fsi 

«M 

CM 

CM 

CM 

CM 

CM 

CM 

CNJ 

<NI 

CM 

CM 

CM 

CM 

CM 

r-> 

m 

m 

n 

r-> 

m 

m 

vO 

<o 

\C> 

VO 

^O 

iO 

o 

vO 

\D 

IC 

vO 

iO 

lO 

lO 

O 

O 

o 

\£> 

\o 

\a 

lO 

VO 

lO 

\o 

lO 

o 

to 

lO 

lO 

lO 

— 

CNJ 

»o 

m 

fO 

o 

V 

in 

VO 

r^ 

cz> 

Oi 

O 

,. 

<o 

CM 

m 

•O" 

in 

lO 

*o 

r^ 

W 

m 

>o 

A 

\j 

CTt 

o 

^ 

CM 

en 

fNl 

ro 

m 

—* 

-" 

-" 

*™ 

-^ 

— 

— * 

o 

— 

^^ 

CO 

CO 

00 

<M 

CM 

CM 

CM 

£=:    C3    —    — 


30002 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30003 


VO 
1381 


01     — 


O  C 

u  *«  *J 

r  1/1 

b  cj  a; 

1-  :?»  3 

0  =  0* 

«^  r9  Of 


i/1         I        «>« 


orwooooooo 

OhDOOOOOOO 


U^     (Si     o 
f^      CNJ      fcT* 


o    o    o    o    _ 

rs(    -^    *n    o    o 


o    hO    bn 


s  •:" 


O^'COOOOOOOO 

or^jmooooooo 

oo*nooooooo 

*^  oj    rsi    -^    fcn    ^    o 


^cooooooooooo 


s 


•^    fc/>    o    o    o    o    o 

I     «•    rg    ^^    tn    o    o 

I       I       I       I     rg    -^ 


u^    hn    u^    in 


pt: 

20 


0;    ^ 


c     o 


=      JO 


oooooooo 
ocooooooo 


^   o   o   o 

o    o    o   o 

O     O     O     Ot 


r\j    vO    o    o    o    o    o 

«NJ    CO    rw    -^    »n    o    o 

CS(  IS)      ^* 


m    m    tn    in 


^ooooooooooo 

fNJOOO^OOOOOOO 

OOOOOOOOO^OCTi 


^   o   o   o   o   o 

-^    *Nj    -^    fcn    o    c 


in    m    kn    tn 


■8 


o 

o 

o< 

o 

o 

o 

<o 

o 

o 

o 

o 

o 

o 

CO 

o 

o 

o 

o 

o 

o 

<s 

o> 

^ 

rg 

o 

o 

o 

CM 

o_ 

o 

o 

o 

^^ 

o 

Ot 

o 

C3 

o 

o 

o 

r^ 

^ 

tn 

o 

o 

CM 

ir> 

CM 

CM 

o 

o 

o 

o 

o 

o 

o 

o 

^ 

o 

o 

o 

o 

^■ 

o 

o 

C3 

o 

o 

o 

r^ 

o 

^ 

Q 

o 

o 

o 

o 

CM 

o" 

CO 

o 

o 

o 

CM 

CM 

CM 

CM 

^ 

CNI 

1 

1 

o 

o 

o 

o 

en 

o 

o 

^ 

o 

^ 

o 

o 

o 

V 

o 

cs 

o 

c> 

Oi 

o 

o 

o 

w 

o 

o 

o 

w 

p^ 

o 

o 

o 

CM 

kn 

*^ 

o 

CO 

o 

o 

1 

CO 

CM 

tn 

1 

1 

1 

1 

o 

o 

Ol 

o 

o 

o 

o 

o 

o 

o 

o 

o 

CO 

o 

o 

o 

^ 

o 

^ 

a» 

o 

CNJ 

o 

o 

o 

CM 

P-) 

o 

o 

^ 

o 

CTl 

o 

o 

o 

o 

vc 

CM 

o" 

tn 

o 

g 

CM 

r^ 

CM 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

V 

o 

o 

o 

o 

o 

in 

^• 

m 

o 

o 

o 

CM 

n 

o 

CM 

1 

g 

O^ 

o 

Ol 

o 

o 

o 

o 

^ 

o 

C9 

o 

«• 

^■ 

o 

o 

o 

o 

CM 

o 

V 

CM 

rn 

o 

^■ 

o 

2 

01 

o" 

INJ 

— 

in 

o 

o 

C3 

01 

•o 

o 

o 

o 

o> 

o 

o> 

m 

o 

CTi 

o> 

o> 

m 

tj 

s 

CD 

o 

o 

o 

in 

m 

^ 

ot 

» 

p^ 

ex 

c 

>»* 

o 

^ 

o 

o 

o 

CO 

CO 

o> 

«n 

tn 

o 

Oi 

0) 

1. 

u 

m 

o 

m 

^ 

o 

o 

m^ 

en 

^ 

^ 

a> 

o 

f^ 

^ 

r^ 

tn 

CM 

^ 

IC 

>- 

f 

Lk. 

c 
o 

•J 

5 

0) 

o 

1     o 

o 

O 

o 

o 

e 

u 

4-* 

4^ 

I     o 

o 

O 

o 

o 

o 

c 

t/t 

1     o 

o^ 

O^ 

o 

o 

o 

ei 

0> 

01 

• 

• 

L. 

Ol 

3 

1     in 

o 

m 

m 

o 

«l 

c 

o- 

1      r*. 

o 

^* 

OJ 

CM 

«0 

u 

"c 

jC 

ei: 

o 

(_> 

^    ^^    *^  ^n    ^h    1^ 


O    O 

o  o 
o  o 


01   ID   ot   in   m   CO 

CM     CM     —4     *^     V     CM 


s 


e 

s 


0> 


c    o 


0)      0) 

le    c 
tn    t-i 


0) 

CJ        •>! 

»n    — 

O      O 


O  O  O  O  O 

o  o  o  o  c 

O  O  O  in  o 

tn  o  m  f^  r-1 

^^  O  P^  ^^  ^ 

I  *^  I  I 


o  o  o  ot  o 

O  C3  O  —  O 

o  o  o  m  o 

in  CD  tn  *o  'o 


o  o  o  o  o 
o  o  o  o  o 
o    o    o    tn    o 


o>    «•    o 


—         o 


4.-1     r-) 

CO   CO 


O  ot  ot  Ot  CM 

w  ot  ^^  r«^  O 

Ot  m  tn  o  eo 

CM  ^ 


<»»  CM  m  en  »-  CM  -" 
CO  O  ro  o  —  CM  o 
O     -^    (^    in    lO     «■     r^ 


«-> 

r<>i 

m 

m 

^ 

o 

«■ 

m 

o 

o 

o 

r*. 

-^ 

tn 

ot 

(M 

^ 

o 

I 

CM 

r> 

m 

~ 

o 
o 

w 

s 

s 


r^     O     '^ 
to     -"     Ot 


tn    o   tn 
f**    o    c*. 


n  o  o 

o  o  o 

—  o  o 

CM  «•  o 


ot    ti3    ot    tn    in 
CM    CM    -^    — <    «■ 


o 
o 
o 


o 
s 
o 


— •      -^      ot      CM      CO      O 


o    o    o 


CO    CO 


o  ot  ot  O)  in 
^  ot  ^  '^  ^ 
ot    fn    in 


oof'^CMinm^HCM-^^'^ 
F^^CMOCOCOn^O*-*CMCOO^ 
oocMOO»^cnino^"»^o-^ 


3 


O     C3     O 
C      O     CD 


-3  1—1.^ 

c  o^     i« 

■3  Ot    e> 

i  - " 

<  t-     Ol 


29 


E 


o 


oc 


1 


-~-    o 

0-.    c 

CD     CD 
CM 


t^  LU 

a  » 

tjj  -^ 
:»>-►- 

—  O  «£ 

•—   o  ^ 

<:   _i 

—  o 


o 

ot 

o 

CO 

ot 

CM 

f^ 

CD 

tn 

o 

^N. 

CM 

^^ 

o 

o 

O 

o 

«r 

(-> 

rvj 

m 

w 

•^ 

CM 

tn 

"^ 

^^ 

tn 

CM 

3 
O 


D 
CJl 


TD  ro  *-» 

O  Ot  i/t 

■3  crt  CJ 

=  —  3 

4:  =■ 

e  >-  V 

<  i_  ae 


(_>    >-    c: 


<   o 


»n 
1/1 


z: 
tn 


o    z 
z    o 


=    5  -J 

-^    c£    tn    z 


tn    = 
tn    u 

<      LiJ 


=     —     >-     OC     ■-     (J 


m  tn 

z  z 

LiJ  O 

t*.  — 

tij  M. 

Q  — 

Z 

kU  = 

^  3: 

in  Lkj 


u    — 
<    o 


i  - 

£  in 

t-.  < 

o  c 

<  a 

«-  o 

z 

JC  <r 

—  z 

er  o 

a.  •— 

X  < 


UJ    <    O    (_> 
CE     =:     = 


<    z 
u   o 


O     I-     •-     _) 


:3 


—   m    <    _i 


o 
O 


o 

z 
o 


tj 
z   o 

O     -J 

—  o 
o  = 
C£     = 


o   in   o    ^- 


—       Q.       (_) 


z  uo 

Lu  ec 

a:  UJ 

Q.  z 

o  — 

»  o. 

UJ 

O  >- 

O  _l     •— 

O  O    ex: 

— <  z    o 

0  =     0. 


—  o    = 


—   <   o   o   —         = 


—    in    o 


in 

Q  >- 

UJ     ^     Z  (^ 

•—<_)     —  O 

X      UJ  _J 

t^      "-      QC  O 


O     LJ     ^     3:  UJ     =3 

—  (_)  I—    m 

«_#  kdirf       ^       ►^      ^^       UJ      IaJ 

ujotnujujinz*—  .j_j 

—    zznoo—  ««r 


oc     ^     Z     QC      UJ     t^J     LJ 


O 

z 
< 


CJ     t^J     UJ     I— 


3 


£  O 

t^  c; 

a.  ^ 

35  >— 

O  UJ 

CS  —I 

UJ  •— 

in  < 

z  (_J 

UJ  o 


O    — 

z 

< 

—     CO 

a  => 


o   o 

^    z 
c    = 
z    (-> 
t^  5 

UJ    •—    < 
:>  c: 

<     Q    O 

Z      LU      O 

(->     C£ 

z    o. 

< 

§  :^ 

fe  2 


—  a   i_j   a:   t3   o 


(J 

o 
ex 

a. 


UJ 

oc 

>- 

—I  o 

<  o 

•—  _j 

z  o 

t^  z 


^  5 

=  -  5 

c  c:  L.J 

m  o  UJ  m 

o  c  =>  tu 

=  o.  ->  oe 

>—  m  <  _i 

UJ  —  < 

tij  tn  h—  CJ 

_j  tj  —  — 


E 

•0 

L. 
Ot 

o 

u 


o    UJ    :3 
oc    ►—    <_) 


tn    t—    Lj 


<  z 

—  < 

z  => 

— .  o 

:c  < 


tn    _j 

3>     <£ 


Q.      O     — 


bfaj    m    m 

<       UJ 

(^    — J    cr 


—  O  O  ot 

t_>  oc  1—  1 

UJ  t^  O  Z 

CI.  —  oc  — 

in  £  a.  < 


o  oc  —I 

tij  UJ  < 

>-  x:  <_> 

<  —  — 

oc  u  o 

►-  X  UJ 

tn  lAj  £ 


<    z    u    u    «t    = 
—    t-l    o    o    >    l_) 

U     E  -J  _l  -—  UJ 

UJ    C.  O  O  ^~ 

Q.    O  O  Z  O 

tn    _j  UJ  :^  O  (.3 

UJ  O  I..J  s: 

u-     >  -^  tj  jjj  .^ 

Z     tij     <      •—      >      OC 
a.     LiJ    O  -*     =3 

o    s:  oc    Q    ►-    <—    =: 

~Z— JUJuJ^C.j|.j 

o  <  ►-  t_>  ce  «t  Lj 
tnoC(-i:DZuju.p- 
=  —  —  ci.<ei.zD< 
isJ3>oa:_ioz£ 

OZujO<0<uj 

u.LtjSi_)CDi_>£tn 


Q  t*J 

in  «c 

CM  CM 

CM  CM 

m  en 

to  to 

V  tn    <D   A 


tAj       O       UJ 

^^     -^     Ot     _ 

CM   m    lo    f^ 


o   o 


o   o 
m    o 


o   o 

r*.     CO 


O  O 
CTt  O 
—      CM      CM 


o   o 
13 


o 
CO   ot 


CMCMinin  r^'^r^r^r^^^^^f^f^f^f^f.vf^ 

r^    m    fn    rn  r*^r^r*-irornr<>mmn-)f^mf«^m 


O     to     lO     lO 


CM     CM     m 


•O     tJ    •— 


CMCMCMCMCMCMCMCMCMCMCM  JO 


to     lO 


to 
o 


to   to   to 


m    m    m  X 

■^  X 

m  X 

to    to  vo 


m    m    en    f^    ^^ 


o 


vO     lO 

0>     O     —     CM      10 
CO     V      «■      V     CM 


o 
o 


ot 

o 
ot 


o 
o 


r^^-^.^OOtOtmOtlOOtinOO 

^cnot^r  cMCM    —    -^rocM 


o 
o 


CM 

m 

CM 

r>-l 

Ot 

to 

^ 

m 

o 

o 

CO 

O 

r^ 

eo 

-^ 

CM 

p^ 

Ot 

CM 

o 

^ 

o 

^m 

CM 

CO 

CM 

CM 

tn 

r*^ 

o> 

^• 

m 

Mi« 

o 

o 

r^ 

I.^ 

CM 

ot 

CM 

W 

o 

O  O^  9)  O^  m.o 
^r  o^  ^  ^"t"  V  rvj 
CT»    m    in    o    o    rsi 


^mcNJinm^-ro-^^ro 

CSCOCOn^O-^CNJCOO'W 


to 

CO 


r-^      ■—     •—     ^     0\     O^     ^^ 


— *  O    nn 


o^    I.D    o^    in    o    CO 
CNj    cNj    — *    •—«    rn    oi 


<  UJ  5 


UJ     <     UJ 

:»   fM    > 


in  —    i^    — 

c  ►-    a   ■— 

UJ  ~-     O 


u  tn 

o  >- 

_j  in 
o 

=:  >- 

=  «£ 


z    o    = 


L3  — 


.  < 
o 
oc 


o    > 

_J      kU 

UJ    O 


z  < 

^     UJ  CC 

<_>   a:  ^ 

UJ   o.  tn 


»—    a.    •— 
>-    u.    :c    i_    — 


oc 


a   o   o 

o    —    =: 


o 
in 

o 
o 

o 


o 


l_J 

oc 

< 

t^ 
tn 

UJ 

oc 


o  o 


<     O    O    l_l 


.  oc 


1/1    ^    o    «c    o 


o 


l_J     O     uJ     Z 


z: 

UJ 

a 
•—   —   o   a:   a   =: 


=  <. 

u  > 

tAj  Q 

in  m 

z  ^ 

o  o 


o 

-J  o 

UJ  a 
o 

>- 

>-  u 

u  o 

O  —I 

_l  o 

o  z 


—    —    UJ    oc    — . 


z  u.  O 

O  ku  t.j 

oc  O  I-> 

f—  ^ 

t_>  =  < 

klJ  ks  => 

_i  —  o 

kU  =  < 


o 


< 

_    _    _         o  o 

"  5  k^ 

oc  < 


»M    N-    *—    kkj    ^.-    a.    z 


c 
a. 
m 


tn 

>- 
in 


m 

LJ 

kki  m 

>  z  _ 

>.«  UJ  O 

>—  u.  l_> 

>—      <      UJ 

cc    —    o    >- 

^     ^     UJ     5 


kJ 

UJ 

kj 

c: 
o 


z   z   a:         — 


t_i  o 

UJ     kJ 


(J)    oc 


o 


o 

kO 

z 
o 


—   oo   —   ooozcg 

=     <kJ     =     kJCCt_J'—     < 


oc    _ 

UJ    UJ    .^  O 

a.    c^    <  — 

o    o    kJ  •— 

—  < 

.J   — I  a  kj 

«£     <    UJ  — 

—   —   a:  u. 

kj   (_)  _ 
ujuJkk.ec 

a.    Ck    o  UJ 

tn   m   m  > 


m  tn  .J 

UJ  tn  — 

z    in  —  a: 

a    z  s 

in    UJ  -.J 

u.  oc  < 

O     UJ  UJ  z 

Z    O  I—  o 

<  <  — 

..J    oc  UJ  *— 

in   —  =:  < 


.—    >-  ujH-  —   okjm 


UJ  < 

tn 

>-  ^ 

in  UJ 

in 

m  m 

l_J  UJ 

k.) 

a:  z 


=   5 
o-  oc 

UJ    O 

o 
>-  c: 
»-   o. 

oc  .in 


k3 
O 

OC 


m  >— 

m  z 

—  kki 

a:  a: 

5  ii  I 

oc     »—  kij 

kj   m  > 

O       —  kkl 

c£   -J  a 

Q.     —J 

<  > 

2  «  9 


o 
CO 


in  —  t*j 

O  => 

•-  C?  kki 

►-  t*j  m 

-a  z 

^^  _J  UJ 

t—  <  ku 

^     Z  »—  kU 

tn    tjj    ktj  a=  o 

-«     Z     ^-  UJ 

tn   a.   in  o  -u 

>-   o   >-  ~~  < 

_i   _i  m  o  u 


<t    < 


m 


o 
o 


o 
o 


<  UJ 

o 

UJ 

'Q.  £ 

CD  tJJ 

kij  in 

oc  >- 

o  m 


O    ►-   m    <    >-    z    ku 


in    i_>  — 


§525 


tn 

>- 
=   o 


o 
kj   oc 

ktj 

K    UJ 


H-   m   <   ku   i_> 


_j   a: 
—  o 


..J       O       *^       =        klJ       O 


m 

ro 

to 


^  A  A  CO 
CO  CO  CO  CD 
t.^     ^^     CM     r^ 

t^a^uj-^ooo=:'^oo^^^^ 
o«'C0e^ow^'^"-^^-^iniDOt-^«" 
tnooo^O^O-^rovcM.^    —    cntn 

r^r^*..iCOVlOIOIO'^P^P^CMOO'^'^ 

^  tncM-^— •^-^^rnnrn^S'CMCMfnpn 


o    o 


r^     9-»    pM    v.^    v^    lO    lO    O    to 


a.-5(_)Z<'—    t-^ 


oooooooo 
coototo*incnr^cM 
rMO»-«^^"^^oo 

CM'^r^^-e^'^Cp'^ 

m    **>    f*^    en 


2  SS 

►-mo 
m    >—    » 


O    o.  <  •- 

u.    o  —  < 

z    _j  oc  — 

»^    UJ  kkj  ►— 

>  >—  — 

>—      UJ  <  Z 

u   o  z  » 

>—     _<  _J  CM 

<C  <  CJ 

CJ  CJ 

—  —  kj 

—    O  O  Z 

O      kiJ  kkJ  *^ 

T  t  a:  o 


o  o  a 
tn  to  — 
o   o    f^ 


o  o  -a 

m  ^^  tn 

►n.  o  en 

^  00  '^ 


invo^^cooto-^cMfn^ff 


rtcniDtDlOlOlOlOlOtOlOtOlOtOIOCM 

r^       fO     CO       fQ     A     ot 

to    e^     to    00    CO    to 

to  to     lO 


tnioe^cootO-^cMH^vtn    loio 
tnintntntninioioioioiDiotnio 

to 


J 


1992 


UMI 


30004 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30005 


ai  -a 

o>     O)  — 

•I  o 

°  3 


C  M 

&>     Of     a> 
"—TO; 

S     -=     B' 


—  o^ 


o 
o 
o 


o 
o 

CO 

eo 

rg 
vn 

oo 

CM 

o 
o 

o 
o 

o 
o 
o 

o 
o 

1S( 

o 

V%    r^    ^^ 

\^    m    %o 
hn    o 


in 
m 

CO 

CO 

in 

fNI 

LD  — « 


m     r*s.     ^^ 
)      «^     r*^     CO     ^ 


S 


CI 

3 
O 


c    o 

V    .c 


«;    01 


o 
o 

o 


o    — 
O    CO 

o   m 


e 
o 
o 


o  e 
o  o 


m    o 
CO    o 


o  e 


0%    CO 
eo    to 


CO    in 

o   o> 

CT«      CM 


«■  o  «vi 

o>  o  -> 

\rt  ^  \o 

u-i  CO 


CO  CO 

U1  — 


r^ 

tn 

^ 

o 

3 

f^ 

O 

o 

C>«l 

CO 

o 

• 

CO 

^m 

•ff- 

o 

OJ 

lO 

VO 

Oi 

— 

s 

o 

s 

l>J 

^> 

o 

CM 

>e 

o 

P^ 

1 

«o 

o 

^ 

o 

§ 

t^ 

o 

CO 

1 

m 

irt 

» 

o 

CO 

r*fc 

o 

o 

rv 

C\i 

CO 

o 

m 

.i^ 

o 

o 

CO 

^^ 

CO 

o 

in 

CM 


0>  0) 

tA  CT» 

3  = 

O  fO 


=  —  3 

*!  cr 

E  >-  0) 

<  u.  oc 


=3 


3 
O 
O 


o 

o 

o 

o 

o 

o 

rvi 

r^ 

fM 

■ 

'— ' 

m 

^^ 

.^ 

o 

o 

CS) 

CTi 

CO 

O 

Ot 

C>J 

CO 

CTl 

o> 

rj 

3 

o 

^^ 

U1 

m 

V.1 

CM 

CM 

§ 


CT*      ^  f*^ 

^    O  cv 

Ol    r-i  -^ 

in    m  lo 
m   o 

CM 


CO 
m 


CO 

CM 


—  o 

—  eo 


Ol 

o 
u 
a. 


—      O) 


o 
o 
o 

o 
o 

o 
m 

o 
m 
n 

1 

CM 

CM 

CO 

s 

lO 

- 

-- 

" 

CO 

o 

s 

*^ 

" 

^■"' 

"""^ 

IT) 

o 
o 


c^  O  r«. 
«r  o  IM 
ci    ri    — 


in    f^    VO 


in 

1— 1    CJ> 

o 

r-» 

^■ 

(D 

CO 

»C" 

m 

CM 

en 

m  — 


o  m 

r^  CO 

w*  CM 

— •  la 


in  w 

r-»  o 

—  o 

—  CO 


V 

T3 

1              •-« 

m 

u 

a> 

lO 

CTl 

c 

K« 

Ol 

Ol 

•■— 

1                 • 

u 

u 

1          ^• 

0> 

o 

1           m 

>- 

j: 

u. 

c 

1 

o 

3 

<-i 

< 

Ol 

o 

o 

u 

*-» 

*^ 

t           ^ 

c 

1/) 

»           o 

01 

0> 

Ol 

• 

u 

CJ> 

3 

vn 

01 

c 

o- 

1 

•o 

01 

c 

^ 

oc 

o 

l_) 

u 

o 
o 

0> 

c 

C3 

I'. 

1 

5 

—■^ 

»D 

o 

_o 

♦ 

c 

•— t 

CI 

lo 

1 

■o 

,  , 

CI 

o 

01 

^g 

*^ 

•w 

s 

5 

t. 

«- 

O 

^• 

S 

1/1 

1 

o 
o 

01 

o 

o 

«■' 

C7> 

•e 

r 

in 

tE 

o 

to 

^ 

■o 

—4 

c; 

iO 

0> 

fsi 

Irt 

3 

U 

«• 

O 

o 

r^ 

3 

< 

o 
o 

f 

c 

o 

i/"- 

zy^ 

3 

c 

t-n 

_C 

rs 

1 

D 

•^^ 

ro 

<o 

a 

C^ 

tn 

•o 

(7^ 

CJ 

. 

c 

C7^ 

& 

^ 

m 

>- 

O 

^ 

i^ 

cx 

in  -- 


o 
o 


§ 

o 


o 


m 

o 

Ol 

Oi 

Ol 

n 

«■ 

o> 

o 
o 


o 

VO 


o 
o 
o 


lr»  — 


o 
o 


o 
en 
cr> 

en 
n 

m 

CM 

in 

p>. 

en 

O 
CM 

m 

o 

CJl 
CJl 

Ol 

CM 

m 

o   i_> 


O     — 

=     < 


>-  a: 

ij  < 

Cj  3 

o  o 

<  =; 


—         (J 


>- 
m 


o 

oc 


UJ   m  UJ 


—    =   <_> 


< 


a  o 

•~~  -^  _ 

o:  «-»  u. 

Lkl  •—       — 

m    ■—  >-  z    o 


—J  o  — 

<  —  5C 

(->  -J  UJ 

—      »      —  _)  X 


a.   u 

— •   o 
o   ^- 


13 

o 


<_><_)    l_>  ►— 


I 


UJ     t/1 


irt  L^ 


a 

z     t/>     = 


—   m    z    _j    >- 
<-j   •—•<_)   m   _j   c:   o   <   r- 


— "     U     —1 

2  §  i 


s   <  c 

—    — I  o 

=>  cc 

CM     X  UJ 

(_>—>  — 

(•I  Z 

o  — 

z    m 

-^    u  m 


o    — 

-3     C 


O    _i 

=      UJ 

—     O 


S     ^ 


o    — 

O    1/1    m    vn    z    — 

—    —    =    z    UJ    > 


»—**<     —     UJ     ^-      I— 


O    UJ 
C     l_> 


=5     < 


< 

o 


—    l_>    u. 


5  5 

=>  — 

C3-    z 


=    o 

i_j 


—    z   —         o    z 


—    3   in    —    m 

M-    vj    UJ    ■—    vn 

<    UJ    —    cc    -^ 


(^    z    z 


ceo. 

=3     =3     =3 

in    m    vn    KO 

UJ 

z 
< 
m 
m 

< 


u  UJ  ►- 

<  oc  — 

z  » 

5  Q  - 


m  — 


—   (_>(_)  » 


o 
vn 

o 


5    —   m   vn    vn    vn 


cc 
cc 


<a-a.i—    —    uji—  V*- 

~'~'"-''-QZ_JO 


O 
O 


O    >- 
—    <_> 

►-    < 


o 
t_l 


—  oc    oc 


C£     — J     O     uJ 


a. 
o 


< 
cc 


m  vn  CO  -^ 

m  ^  o»  ^ 

-^  O  CM  — • 

—  CO  CO  m 

CM  CM  CM  rn 

o  *o    —  CM  rn 

c^  O     ^  r^  ^^ 


Z     2 

—   o 


3  — 

V.-I  O 

—  o 

3  — 

^1  -^ 


< 

UJ  UJ  u.  >-  z 

O.  C.  O  DC  UJ 

in  m  m  Lj  L3 


<     •-     —     UJ 


O  1 

<  VJ 

z  z 

5  2 


o 

a. 


G    ^    g 


x:   _j 


o 
(_) 
UJ 

CC 

LkJ 

z 

^      UJ      UJ      UJ 

cc     u.     i_     l^     u.     -~ 


<  (_) 

Z  <£ 

O  C3 

—  z  v_> 

<  Z  L3 

£  z  o 

8  5^ 

u-  &.  I— 

z  a. 


(^      -^       UJ 


I—  _j  vn 

O  ><  < 

Q.  =>  C£ 

a.  <  u 

=  ^^  o 

in  oc 

cr  c 


(^    a:    <-j 


—    < 


V3     LkJ     O 

—  i:   u. 


1      (^       — I      UJ 


< 


ts  o  < 

m    o  in  o  _j 

z    .^  (^  z  =3 

O    O  —  UJ  c 

>—    =  in  _j  m 

<    (_>  O  UJ  ~^ 

l^     UJ  z  <  o 

—  I—  vj  c;  z 
z  «s  vn  — 
=3    o  —  —  _i 

EZ  O        I  uJ 

O      cc  O  =3  O 

V^     =3  UJ  ^ ^ 

•e   (-1  <  S  UJ 

<  oc  CS  vn 

—  l~  o  z 

UJ     Z3  UJ  O  HhJ 


Ol 

o 


vnv_);n    o<ooo 


UJfnviJZ<Ztf>—      Z<;z<uJ 

o«_>t_>    —    >—    —    £o    —    £■—    zo 


CO 
CO 

vn 


U     _l     _l 


^     m    lO    r^     GO 


o>    O 


CO    vs 
Ol     CM 


-"      CM 
00     CO 


CM      O 


O     CS 
—>     C7> 


—     CO 
«•     CI 

m    m 


<j    •-•    o 
c»i    tn 


o    o 


— I     (J     L3     _l 


CD 

CO 
C7> 

o 


CO    CO 


ro    m    rn 


m   o 

CO     CO 


ininiooirnmcogoio 

vninininvninLnvnin*i^ 
CO    m    c*3    CO    m    m    en    ^^ 


o  3  o  a 

m  CO  o  CM 

O  O  C3^  CO 

^»  r^  f^  CO 

m  rn  rn  fo 

lO  VO  IC  lO 


CO   S) 


o-^CMm^-mio»^eooio»o«CM 

OlOlOlOiOlOlOlOlOlOiOlOOO 

Ol      .^  _  « 


—   Ol 

oc  •— 


o 
o 


m     — 


o 
o 


o 

CM 


< 

c: 


O  '-I 

Z   «C 

o 


z  in 

O   =3 


>- 


CL  c 

o 

>-  cc  cc 

o  o 


g  g 

C3.   C 


(_>  UJ 

UJ   — 

•-  3 


•—     ui  in 


i_>  v^ 
^^ 

<  UJ 

C  O  UJ 

g  g  oc 

U.  LiJ 

O  m 

a  ►-  z 

o  v^ 

u.  >—  u. 

cc  UJ 

>-  O  =3 

cr  CL 

O  c  _i 


CO 


vn 


cc 

UJ  «= 

m  (_i  _j  _i 

—  <£  <: 

—  z  oc  cc 

Z  ^  UJ  UJ 

— •  <->  z  z 

O  UJ  UJ  UJ 

"7  >—  ta  vj 


a.  c  m  z  •— 

=3  =3  o  = 

vn  m  _i  —  tJ 

-J  —1  u  <  _i 

s  <  —  ^ 

C£  oc  Z  ^ 

UJ  UJ  ~  o  (_i 

z  z  o  z  < 

UJ  UJ  UJ  <  _J 

U  O  ^-  q:  CO 


o 

—J 
<;. 

X 

UJ 

o 
z 
< 

u 

z  z 

o  — 

I—  O      LU 

—  (—  u 

—  z  »o  u. 

13  O  a.  Lu 

C3-  :c    o 

<_i  cc 

«c  >-  o  u- 
u  u.  vj 

-JO  LU 

<  — I  ►—  ^3 

—  o  oc  o 
oc  z  o  cc 

UJ  =  cv.  a. 

•—  <_J  C- 

<  UJ   =   >— 

z  ^-  m  z 

z  z  _j  o 

<J  o  <  "3 

—  —  oc 

UJ  UJ   uJ    I 

cc  cc  Z  UO 

O  O  UJ  *— 

u.  u.  U  O 


U.       VO 


v3 


cc 
UJ  cc 


>-  £=  cc 

a  <  <: 

=3  LU  UJ 

*~  i/^  in 

m  kij  LU 

oc  ex 

>• 

O  UJ  LU 

O  >  =» 

0  ~  •— 
—  «I  «c 

1  >  > 

UJ  O  O 

a  z  z 


u 

o 


2: 
vn  >— 


—  cc  1/1 


CC  = 

O  vn 

a. 

o.  _i 

a  <s 

vn  — 

cc 

1—  LU 

O  I— 

a:  < 


3> 
LkJ 

a 
a 


a 
o 


—  ee  o  i_) 


m  UJ  _  _i  c  »*  >^ 


«c  ►—  1— 

<  >  o 

>-  ►-  c 

L3  <_>  => 

O  <  vn 


O 
ij^  a 

—  a 

vn 


=>   Z   UJ 

«t  O  I 


vn 

<   UJ 


in 

v^ 

-. 

< 

UJ 

UJ 

•—• 

m 

m 

z 

— ; 

" 

< 

MM 

in 

in 

< 

LU 

UJ 

vn 

. — ■ 

9 

z 

a 

z 

U 

a 

MM 

CO 

UJ 

< 

z 

in 

m 

3: 

u. 

<: 

a 

=> 

vu 

z 

.U 

m 

CO 

CO 

o  >—  a  i_)  «c 


I  o  *—  I— 


vn  a 
z  oc 


I-  :> 

UJ  z 

a  UJ 


<_i  — I  — 1 

5  5  5 


=  o  < 

i->  c  £ 

UJ  c  s: 

«—  a  a 

t/>  vj 

—I 

<  UJ  _l 

i->  m  < 

»—  UJ  ^^ 

—  u.  a 

oc  UJ  UJ 

(-1  a  a: 


<  oc 

a 
z  c^ 
a  c 
—  a 
•—  un 


cj  z  _ 

s:  UJ  — 

3Z 

=  a  >- 

i_)  oc  •— 

UJ  •—  -^ 

I—  vn  > 


a 
vn 
«t    a 

=    o 
<_)    ►- 

5  s  ^ 

UJ  <  cc 
vn  £  o 
UJ  :c  ci. 
cr  a  a. 
—  vj  = 
vn 

o-  cy 


ex  a 
a  UJ 

&  § 

a  a. 
m  UJ 

oc 


^   5 


cr  — 
O 

u.  a 

z  as 

—  cc 


UJ  < 

VJ  — 

>-  i  t  —  —  oc 

ImJ  UJ  UJ  _J  mJ  »— 


-«   UJ   VaJ   O 


UJ  ae  a 

—  ►-  o 

(.3  a  cc 

in  cc  a. 


<   <   UJ 


5  5  2  2 


_j  — J  bn 


rsiooooo^-^ 


untnininvninknLnvnin 
iOkoooovooovdvo 

^invor»^coa^o^r\*m 


Q  i^O^OOOi*JOi/>Qcot/>QOOOUJOQUim 

— ^  rsjmm<Njooo«^o>oooo*OiOp*«.c^o>cpcD*^ 

rX  r;-r"r":;'t2^^'^'^*=°'=ocococococococoro3o 

vn  w^inininLTiininLninincnLninu^fcnLnininu^ino 

\D  vO^OO^3vOiOiOiOlOiO«O^AvOvOiO\O^0\Or<-)r-)r^ 


m    o 


jOCOo^o-^    <ors)m^T     «o^in\o    «Df^«oo» 


^f^-nTiit    ()— «*7 Vol  iw ( p!  m r,i 


30006 


CONGRESSIONAL  RECORI>— HOUSE 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30007 


0) 

■o 

o 

o 

o 

o 

o 

rn 

u 

01 

o 

o 

o 

o 

o 

CJ^ 

^ 

o 

o 

o 

o 

o 

0^ 

ai 

■•— 

L. 

L. 

f^ 

in 

m 

o 

in 

c 

O 

m 

rj 

o 

fM 

>- 

c 

1 

Cl 

o 

o 

o 

o 

o 

o 

u 

4>J 

«^ 

o 

o 

o 

o 

o 

l/t 

o 

o 

o 

o 

o 

c 

c 

a 

? 

3 

f^ 

kn 

vn 

o 

in 

c 

a- 

m 

rv 

o 

CNJ 

^ 

01 

— 

c: 

o 

O 

u> 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

i 

Cj 

»r> 

o 

o 

o 

o 

i^ 

t 

S 

o 

oo' 

in 

in 

o 

5 

^r 

fs* 

1 

^ 

1^ 

•-< 

1 

( 

■3 

o 

O 

o 

o 

u 

o 

o 

o 

o 

t> 

(M 

o 

o 

o_ 

o 

X 

I. 

CO 

in 

m 

o 

~ 

o 

CM 

o 

o 

•-^ 

un 

^ 

o 
o 

o 
o 

o 
o 

o 
o 

o 

c 

o 

o 

o 

C3 

31 

f- 

eo 

m 

m 

o 

~ 

^ 

rsi 

o 

C/ 

*-• 

u'. 

-3 
C 

o 
o 

*SI 

If) 

*A 

3 

^ 

o 

2 

«■ 

< 

o 
o 

c, 

t 

Lrt 

v*^ 

C5 

3 

o 

^ 

~ 

CJ 

o 
o 
o 


o  c 
o  o 
o   o 


g 


o 
o 


5  _  ^ 


fN* 

r^ 

r«^ 

o 

m 

O 

tM 

cx 

o 

eg 

CO 
1 

o 

m 

o 

- 

1 

1 

o 

• 
o 

rg 

^ 

r^ 

o 

w 

o 

CV 

o> 

o 

«■ 

1 

o 

1 

o 

o 
• 

1 

cr, 
1 

o 
m 

fVI 

^ 

o 

o 

o 

rsi 

o> 

cv 

eo 

o_ 

en 

• 

CJ» 

1 

i 

rg 

f^ 

o 

Ol 

s 

OJ 

CJ> 

o 

o 

O) 

o» 

1 

• 

• 

1 

lO 

er> 

o 
m 
o 

<M 

p^ 

o 

o 

o 

CM 

o\ 

CO 

GO 
1 

O 

s>> 

'". 

1 

vo 

»^ 
rn 

m 

«• 
o 

O 

a 
n 

^* 

rn 
PM 

1 

=3 
r~t 

rn 

o 
o 

3  S  5 


►—    cc    Z    cc    uj    un    _j 


C3 

o 
cc 


—    ec    cc 


a.    oo    o. 


o 


o    o    — 


o 


>—   o    =» 

§    =   S 
a.   <_> 


==ae<LkJKcc>-a£ 
=    =:u    =    ui    =    >—    < 


o 

cc 
m   c 

—  z 
o  o 
uj    a: 

-^ 

a_    UJ    u- 
—I    o 


< 


z    z    m 


cc 


2  5  2  5 

=      =5     = 

^     SI      31     L3 


y 

cs 

U-) 

< 

=> 

Q 

>- 

«: 

=> 

UJ 

<-» 

CC 

Ll. 

C-> 

oe 

z: 

o 

=3 

UJ 

z 

o 

S 

m 

!•) 

«£ 

CZ 

^ 

5 

•-^ 

O 

Z 

u. 

UJ 

>- 

LJ 

UJ 

O 

> 

o 

tn 

o 

o 

i<o 

►— 

UJ 

MM 

UJ 

_J 

= 

_J 

«: 

§ 

<_> 

o 

«£ 

.J 

u> 

z 

z 

^ 

? 

a: 

UJ 

uo 

<E 

z 

<_) 

UJ 

o 

> 

LhJ 

:> 

o 

•-* 

o 

UJ 

cc 

< 

(^ 

§ 

UJ 

o 

•-» 

Q. 

z 

Z3 

QC 

X 

H- 

-3 

—J 

on 

"" 

a. 

UJ 

-5 


—  o   —         o 


m  «j 


o 

— i    -"  <t 

u-   a         — 


0) 

o 

1 

o 

o 

O       1 

o 

u 

«j      1 

o 

o 

O        1 

o 

if^      1 

o 

o 

O        1 

o 

c 

CI 

C         1 

L. 

cr 

3        1 

co" 

^■ 

CB       1 

o 

c; 

c 

CT       1 

1 

1 

1      1 

CSl 

c 

Ci       1 

1 

~ 

— 

cr      1 

o 

LJ 

1 

o 
o 

o 

O       1 

C        1 

c 

b      1 

o 

o 

O        1 

l^. 

1 

1 

f9         1 

CO 

T 

f\.     1 

S 

c:      1 

CI        1 

m      1 

1       1 
1 

•O        1 

o 

, 

CO 

CO 

^^ 

ro 

ro 

O       1 

vo 

o 

r^ 

lO 

o 

CO 

CO 

CI 

r^        1 

o 

m 

O 

CSl 

r^ 

o> 

o> 

- 

• 

*c 

L.         t 

CO 

cJ 

rvj 

O        1 

o 

m 

v^ 

»4 

vs 

•^ 

CJ 

^4 

CSl 

m 

3 

o 
o 

o 
o 

o 

o 

o 
o 

u 

c; 

o 

o 

o 

o 

?     1 

fT 

co' 

•T 

CO 

o 

o 

t 

r 

CM 

C; 

1 

m 

O 

■o 

o 

, 

CO 

eo 

f^ 

ro 

1     ro 

o 

V3 

O 

"^ 

o 

o 

CO 

1     CO 

e. 

^ 

CI 

m 

o 

Oj 

r^ 

en 

1    cn 

i/-. 

1- 

VS 

m 

CT> 

rJ 

fv 

~ 

2 

ro 

«^ 

C7> 

o 

1 

O 

o 

CN^ 

o 
o 

CI 

o 

o 

o 

i/^ 

o> 

1 

— • 

o 

1     o 

_2 

2 

CV 

1      (Nl 

D 

o 

1 

CO 

CO 

1      ^-. 

no 

1      ro 

■p 

f^ 

V3 

o 

f^ 

VO 

i     o 

CO 

1    a 

^ 

i/> 

C5 

n 

o 

Pvl 

1      "^ 

en 

1    en 

o 

~ 

vM 

vO 

in 

w^ 

en 

1       l-^ 

ru 

1    rsj 

5- 

m 

1       CO 

>- 

ZJ 

t     rsj 

5 

u. 

a. 

UJ 

on 

UJ 

UJ 

> 
UJ 

a 

UJ 

z 
o 

B 

< 

UJ 

•e 

z 
o 

u_ 

z 

(J 

< 

oo 

< 

UJ 

= 

=3 

UJ 

=> 

O 

oo 

UJ 

< 

^_ 

< 

E 

— 1 

=» 

oo 

=» 

m 

> 

«c 

1              < 

z 

UJ 

UJ 

UJ 

g 

UJ 

*— 

u 

1              =» 

H- 

oo 

01 

1                   UJ 

Q 

o 

a 

UJ 

o 

I 

UJ 

_i 

•B 

< 

> 

< 

< 

< 

^ 

> 

CJ 

< 

-J 

UJ 

z 

z 

cr 

V— 

< 

on 

< 

00 

UJ 

UJ 

oo 

z 

•a 

g 

^ 

UJ 

a: 

uJ 

o 

oo 

5 

^— 

C^ 

UJ 

o 

^ 

1               u_ 

oo 

►— 

—1 

v^ 

—J 

s 

(               O 

OkJ 

o 

z 

UJ 

O 

< 

l-> 

LiJ 

UJ 

:> 

z 

UJ 

1            cr 

cr 

3: 

UJ 

cr 

o 

c 

1            o 

1 

z 

c^ 

Q 

o 

o 

s 

(J> 

U- 

o 

•^ 

1           <_> 

—J 

<_> 

< 

—J 

1                     UJ 

UJ 

UJ 

UJ 

< 

UJ 

cc 

•X 

1            cr 

z 

cr 

:> 

> 

cr 

UJ 

UJ 

o 

OJ 

5 

c 

C3 

1             o 

CJ 

u. 

«i 

a 

o 

o 

UJ 

o 

O 

Q 

Q 

^ 

c:. 

O 
en 
o 

o 
in 

lO 

m 

in 

VS 

o 
CD 
in 

VD 

m 

o 

— 

CJ 

-H 

CNI 

m 

^r 

.« 

cr 

— 

CO  o 

O*     O^     0\     o^    0>     0^     ro     O 
ojrsir>jcNjrsir\j-Mr-> 


30008                                                 CONGRESSIONAL  RECORD— HOUSE  October  1,  1992 

University  research  initiatives  measure,  the  conferees  recommend  $20.0  mil-  in  the  threat  and  declining  defense  budgets 
The  amended  budget  request  included  $99.9  "on  '"  addition  to  the  unspent  fiscal  year  overall.  The  Senate  report  called  for  a  corn- 
million  for  university  research  initiatives.  1992  funds  for  DOD  to  acquire  existing  super-  prehenslve  review  of  DNA  roles  and  missions. 
The  House  bill  would  add  $62.0  million  for  computers  and  ensure  availability  of  super-  and  emphasized  the  view  that  DOD  should 
the  Department  of  Defense  experimental  pro-  computer  training,  access  time  on  available  retain  a  focal  point  within  the  Department 
gram  to  stimulate  competitive  research  and  machines,  and  software  development  for  spe-  for  nuclear  weapons  matters.  The  Senate  re- 
for  the  augmentation  awards  for  science  and  c'f'c  high  priority  projects.  The  conferees  di-  port  urged,  and  In  some  cases  directed,  that 
engineering  research  training  program.  The  rect  that  funds  received  by  industrial-funded  DOD  utilize  DNA  expertise  gained  through 
House  report  (H.  Rept.  102-527)  also  noted  laboratories  and  centers  for  this  Initiative  decades  of  research  and  modeling  of  nuclear, 
that  $15.0  million  in  this  program  element  shall  not  be  subject  to  regulations  associated  hydrodynamic.  and  other  short-lived  phe- 
was  for  the  historically  Black  colleges  and  w't-h  the  Defense  Business  Operations  Fund  nomenology  for  a  broad  range  of  important 
universities  program  iHBCU)  (DBOF).  non-nuclear  requirements. 

The   Senate   amendment  would   add  $10.0  Tactical  technology  J^^  conferees  agree  that  DOD  must  retain 

million  for  science  and  engineering  fellow-  ^he    amended    budiret    reouest     inrii.riPrt  a/ocal  point  within  the  Department  for  nu 

.j.jj«  '"®    amenaea    ouaget    request    included  clear  weapons  expertise.  Such  an  organiza- 

T^e  conferees  agree  that  the  HBCU  pro-  DfRPA"""'°"    ^°'    "*'"'"    technology    in  tlon  remains  essential  both  to  meet  tradi- 

gram  should  be  funded  in  program  element  The  House  bill  would  add  Sfi  o  miliinn  for  «  i°T   '•eQ""-ements-such  as  monitoring  the 

602228  and  that  the  $15  0  million  authorized  J       House  b  11  would  add  $6.0  million  for  a  status  of  nuclear  weapons  and  analyses  of 

^e   Senate  ren^rtVs  ^ent    IM  ^2^  for  ''^^"t  "^"'^'^  ^""^  program.  the  safety  and  security  of  U.S.  nuclear  weaj^ 

in  the  benate  report  (b.   Kept.   102-352)  for  The  Senate  amendment  would  authorize  a  ons.    providing  operational   support   to   the 

mmfoTaufhoVt'ed  'fn^S^^^Vh^^^^  '^^^'^^'^   '^''"'''  '^'^'^   P™^^'"   "^^^  """"^  Chairman  of  the  Joint  Chiefs  of  S^ff  and  the 

mnn  ?nHnf  ch^  fiH  »1  f  ^Hoi^    technology  not  identify  the  source  of  funding.  combatant  commands,  hardening  of  both  nu- 

monitoring  should  be  funded  from  the  uni-  The  conferees  agree  to  authorize  $7.6  mil-  clear  and  conventional  systems  to  the  effects 

versity   research  initiatives   line.   The  con-  Hon  for  tactical  technology  in  DARPA.  $6.0  of  nuclear  weapons,  and   planning  for  and 

i^JoTa   f"|",ther  agree  to  authorize  a  total  of  million  for  the  charged  particle  beam  pro-  conducting    weapons    effects    test&-and    to 

$188.9  million  to  fund  all  the  programs  men-  gram,  and  $1.6  million  for  the  advanced  mod-  provide  important  capabilities  and  expertise 

tioned  above,  as  descnbed  in  the  House  re-  ular  cogeneration   and  power  management  in  support  of  relatively  recent  missions,  such 

^  J      ^m-J,                           Senate  report  system.  as  arms  control  verification,  assistance  in 

(S.  Rept.  102-352).  The  conferees  agree  to  a  total  authorlza-  the    dismantling    and    disposal    of    nuclear 

Liquid  metal  magnetohydrodynamics  tlon  of  $100.2  million  for  tactical  technology,  weapons  in  the  former  Soviet  Union,  and  the 

The  House  bill  would  provide  $15.0  million  Materials  and  electronics  technology  monitoring  of  nuclear  proliferation, 

for  a   liquid   metal   magnetohydrodynamics  The  amended  budget  reouest  included  I7i  fl  ..^he  conferees  also  agree  that,  in  lieu  of  the 

project  (LMMHD)  to  be  funded  froti.  NATO  mufionTr  maSals  Ind  ItLtronS^  '^LT^T  ^^"^'r'*  '"  'J^'  f'^''^  I'P*"''' 

research  and  development  funds.  no,"  v           '"*^"*'^  ^""^  electronics  tech  dNA  roles  and  missions,  funding,  and  man- 

The  Senate  amendment  did  not  authorize  The  House  bill  would  add  $140  0  million  to  f**'?^",  !^*'"Jl  .^  reviewed  at  the  highest 

funds  for  this  nrnierf  ...        nouse  Dili  wouia  aaa  jiw.o  million  to  levels  of  the  Defense  Department.  The  con- 

The    conferees    a.^ee    that    the    LMMHD  ^he  requested  amount  for  research  on  the  fol-  ferees  direct  the  Defense  Science  Board  and 

:^^-^;^L^^.J^:^  ir-    riSfcn!ec/r"o^ilic^^il:.urS:  thfToTnt^S^f  S^L^f'th^^lr^cr^^ac-^ 

ram\Ce^'r60^lf.r  u^re^sl^r  re^rTh  ^^^  ^^  ^^'^^^  ^'^  -'-"  ^^^^  ^  ^^^t£^{  a-J-d^ Xec^of 

thisoroTect'"  ^'^  ^^'^"^^  ^^^"^'^^-  "  ^""'^  ^e   Senate  amendment   would   add   $60.0  ^.iTj^ele^'r^J^eTLTlTe  re7o^^^^^^ 

project.  million    for   the   following:    optoelectronics,  tions  to  the  Chairman  of  the  Joint  Chiefs  of 

Supercomputer  development  and  moderni2ation  nanoelectronics,  and  metal  matrix  compos-  Staff   and    the    Secretary    of   Defense.   The 

The    amended    budget    request    contained  'tes.  Chairman  should  address  the  future  of  DNA 

$162.9  million  for  high  performance  comput-  "^^^  conferees  agree  to  the  following  addi-  in  his  overall  roles  and  missions  review,  and 

ing  and  communication  (HPC)  and  no  fund-  tional  projects  at  the  amounts  indicated:  the  Secretary  of  Defense  shall  report  to  the 

ing  for  supercomputer  modernization  in  the  Viiiwns  ^congressional       defense       committees      on 

Department  of  Defense  laboratories.  Optoelectronics                                            $25  0  ^^^^^^^s  to  or  expansion  of  the  DNA  charter. 

The  House  bill  would  reduce  the  HPC  re-     Nanoelectronics 90  'f*"y- "ot  later  than  May  1.  1993. 

quest  by  $45.0  million  and  redistribute  the     Metal  matrix  composites' i           26  0  o  °'"  ^^^   specific   recommendations   in   the 

funds  to  the  military  Services  for  supercom-     MIMIC                                 1           lo'o  Senate  report,  the  conferees  agree  only  to 

puter  utilization                                                      Fuel  cells >           h'b  *"^*'°'"'^e  $20.0  million  for  continuation  of 

The   Senate  amendment  would   authorize  Diamond  and  ■sniconcarbidema-  the  joint  Navy/DNA  electrothermal  gun  pro- 

the  amended  budget  request  for  the  HPC  pro-  terials                                                              10  0  ^                   °  authorize  $15.0  million  to  accel- 

gram   and   an   additional    $43.0   million    for  _.  V:^^  simulator  development.  The  conferees 

supercomputer  modernization.  ^^^  conferees  agree  that  the  Department  direct  the  Director  of  Defense  Research  and 

The  conferees  agree  that  the  DARPA  HPC  °^  Defense  should  competitively  select  the  Engineering,  in  coordination  with  the  Direc- 

program  is  a  vital  part  of  the  national  HPC  ^^^  technologies  to  use  in  its  fuel  cell  power  tor  of  DNA  and  the  Secretary  of  the  Navy,  to 

initiative    of    the    White    House    Office    of  P'*"t  demonstration  project  for  a  variety  of  report  jointly  to  the  congressional  defense 

Science  and  Technology  Policy  (OSTP)   and  aPPl'cations.  including  automative  and  other  committees  on  development  and  test  mile- 

that  effective   technology   and   information  P"*®""  supply.  The  Department  of  Defense  is  stones    and    objectives    for    the    Navy/DNA 

transfer  between  government  and  industry  is  *'^°  encouraged  to  solicit  cost-sharing  pro-  electrothermal  gun  program, 

essential    to    not   only   effectively    commu-  Post's    from     industry     for    this    dual-use  Experimental    evaluation    of   innovative    tech- 

nicate    business    opportunity    and    program  Project.   The  conferees  agree   that  DARPA  nology 

progress  and  plans  but  to  allow  external  crit-  should  Uke  advantage  of  its  ongoing  work  in  The    amended    budget    request    included 

ical  assessments  to  be  made  by  outside  ex-  '"etal  matrix  composites  to  the  maximum  $270.9  million  for  the  experimental  evalua- 

perts  as  well.  The  conferees  are  encouraged  ''^gree  possible  to  find  ways  of  inserting  this  tlon  of  innovative  technology, 

that  DARPA  and  OSTP  have  strengthened  "^*  technology  into  emerging  military  and  The  House  bill  would  reduce  the  amended 

their  management  teams  as  a  result  of  con-  commercial  products.  budget  request  by  $29.7  million,  which  would 

gressional  concerns.  Therefore,  the  conferees  Defense  Suclear  Agency  result  from  a  reduction  of  $34.7  million  for  a 

recommend   the   requested   amount  for  the  The    amended    budget    request    contained  '^'f,^'"^^  program,  and  an  addition  of  $5.0 

DARPA  HPC  program.  $410.0  million  for  the  Defense  Nuclear  Agen-  ^j"'°"  ^""^  Kan^^a-Kamma  ray  resonance  im- 

The  conferees  are  also  encouraged  to  have  cy(DNA).  %i^^'  o       .              ^                   ,,      ^^       -.- 

received  the  Department  of  Defense  super-  The  House  bill  would  authorize  $360  0  mil-  „,mi!>n^,!frH!  rt!!^f«tT"'  """"J  r   ^      '^■? 

computer  modernization  plan  called  for  in  lion  ^  u Tr        i    '^"l"*^'*'^  amount  for  low-cost 

the  National  Defense  Authorization  Act  for  The   Senate  amendment  would  authorize  The  con'"f™  e"es"'a^ee"  to  both  the  House  and 

l^Vt"^^  ^Z:ZTr'T''?  1*/°""  S37X0  million.  Senate  Changes  to'^The  requested  a^^^^^^^ 

i^i;«^i  fnv    n^n^f  ^     H       ^            ''  ^  ^^  '^""^^  ^^"^"^^^     o    r,  addition,  the  conferecs  agree  to  the  House 

indicate  any  intent  to  fund  supercomputer  The  Senate  report  (S.  Rept.  102-352)  con-  recommendation  that  $50,000  be  utilized  to 

Thi'ronf»r»oL''H<L  f  r>,     <^      ,          ,  T^  ^'"^"^    exUnsive    guidance,    direction,    and  evaluate   low   frequency  synthetic  aperture 

The  conferees  direct  the  Secretary  of  De-  recommendations   on    DNA    roles   and   mis-  earth  penetrating  radar 

^^^^oic  '"'"*"  funding  in  the  fiscal  years  sions.  funding,  and  management.  The  Senate  The  conferees  agree  that  the  total  author- 

1994/1995  request  for  the  modernization  ele-  report  expressed  concern  that  the  DNA  budg-  ization  for  experimental  evaluation  of  inno- 

ments  detailed  In  the  plan.  As  an  Interim  et  has  been  increasing  despite  the  reduction  vative  technology  shall  be  $250.5  million. 
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Advanced  short  takeoff  and  vertical  landing  air- 
craft (ASTOVL) 
The  Senate  report  (S.  Rept.  102-352)  rec- 
ommended an  additional  authorization  of 
$5.0  million  to  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA)  to  con- 
tinue its  evaluation  of  an  advanced  short 
takeoff  and  vertical  landing  (ASTOVL)  tech- 
nology demonstration  program. 

The  House  report  (H.  Rept.  102-527)  con- 
tained no  similar  recommendation. 

The  conferees  believe  that  this  program 
could  have  broad  implications  for  a  future 
generation,  multi-role/strike  fighter.  Indica- 
tions are  that  new  technologies  could  allow 
the  Department  of  Defense  to  develop  a 
STOVL  aircraft  which  offers  low  cost, 
stealth,  speed,  and  agility.  Such  an  aircraft, 
which  the  Department  could  procure  as  cur- 
rent feneration,  multi-role  and  strike  air- 
craft retire,  would  present  an  excellent  can- 
didate for  multi-service  development  by  the 
Navy.  Air  Force,  and  Marine  Corps. 

Accordingly,  the  conferees  direct  that  $5.0 
million  of  the  funds  requested  in  fiscal  year 
1993  for  experimental  evaluation  of  major  in- 
novative technology  (DARPA  R&D  program 
element  603226E)  be  used  to  prepare  for  the 
next  step  in  development  of  the  STOVL 
strike  fighter  concept.  The  conferees  expect 
that  this  step  will  lead  to  a  large  scale  model 
and  component  testing. 
Automatic  landing  systems 

The  Senate  amendment  would  authorize 
$0.9  million  for  Defense  Advanced  Research 
Projects  Agency  (DARPA)  research  on  tech- 
nologies to  provide  situational  awareness  for 
flight  operations  in  and  around  airfield  ap- 
proach zones.  The  Senate  report  (S.  Rept. 
102-352)  supported  DARPA  interest  in  multi- 
lateral technology  to  reduce  the  cost  and  im- 
prove the  safety  of  automatic  landing  sys- 
tems. Such  technology  developments  have 
the  potential  to  enable  precision  control  of 
aircraft  to  so-called  "category  1"  minimum 
standards. 

The  House  bill  contained  no  similar  au- 
thorization. 
The  Senate  recedes. 

The  conferees  direct  the  Director  of 
DARPA  to  further  evaluate  automatic  land- 
ing systems  technology.  If  that  assessment 
indicates  that  research  could  lead  to  useful 
improvements,  the  Director  should  provide  a 
plan  for  funding  additional  research  as  part 
of  the  budget  request  for  fiscal  years  1994/ 
1995. 
Unmanned  undersea  vehicle  technology 

The  Senate  amendment  would  add  $5.0  mil- 
lion to  continue  the  development  of  fuel  cell 
technology  for  underwater  weapons  and  larg- 
er manned  submarines. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  House  recedes.  The  conferees  believe 
that  advanced  fuel  cells  for  use  in  unmanned 
undersea  vehicles  and  host  platforms  have 
great  potential  for  both  military  and  com- 
mercial applications.  The  conferees  strongly 
encourage  the  continuation  of  the  DARPA 
and  Navy  program  in  the  development  of  this 
technology. 
Advanced  ASW  technology 

The  Senate  amendment  would  recommend 
an  additional  $15.0  million  for  the  experi- 
mental evaluation  of  major  innovative  tech- 
nologies (EEMIT)  program  managed  by  the 
Defense  Advanced  Research  Project  Agency 
(DARPA).  These  funds  would  be  used  to  ex- 
plore ways  to  apply  massive  computer  proc- 
essing capabilities  to  the  solution  of  ASW 
problems. 

The  House  bill  contained  no  similar  au- 
thorization. 


The  Senate  recedes.  The  conferees  are  en- 
couraged by  the  significant  progress  that  has 
been  made  in  applying  massively-parallel 
computers  to  the  problem  of  submarine  de- 
tection and  classification.  Automation  of 
ASW  processing  for  detection  and  classifica- 
tion, which  heretofore  has  been  almost  ex- 
clusively dependent  upon  human  operators, 
holds  great  promise  for  improving  surveil- 
lance in  both  deep  and  shallow  water  re- 
gions, reducing  manpower  requirements,  and 
providing  improved  capabilities.  The  con- 
ferees strongly  encourage  (1)  DARPA  and  the 
Department  of  Defense  to  continue  funding 
support  for  this  program,  and  (2)  the  Navy  to 
move  the  technology  into  current  and  future 
operational  systems  as  soon  as  feasible. 
Advanced  submarine  technology 

The  amendment  budget  request  included 
$57.9  million  for  the  advanced  submarine 
technology  program  in  the  Defense  Advanced 
Research  Projects  Agency  (DARPA). 

The  House  bill  would  authorize  $50.0  mil- 
lion for  this  program. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  note 
with  great  satisfaction  the  impressive 
progress  in  advanced  submarine  technology 
that  has  been  made  under  DARPA  leader- 
ship. The  conferees  also  are  pleased  that 
DARPA  and  the  Navy  have  transferred  many 
of  the  more  mature  technologies  to  the 
Navy's  technology  base  and  advanced  sub- 
marine system  development  programs.  The 
conferees  encourage  DARPA  to  continue  its 
support  of  this  program  and  assess  the  con- 
tribution DARPA  can  make  to  the  further 
development  of  advanced  submarine  warfare 
technology,  as  recommended  in  the  House  re- 
port (H.  Rept.  102-527). 

Eicimer  laser  technology 

The  Senate  amendment  would  authorize 
$10.0  million  to  continue  development  of  low- 
earth  orbit,  space  object  imaging  tech- 
nology. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  House  recedes.  The  conferees  endorse 
the  guidance  for  this  program  contained  in 
the  Senate  report  (S.  Rept.  102-352). 
Balanced  technology  initiative 

The  conferees  agree  that  the  Department 
of  Defense  should  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  not  later  than 
April  15.  1993  regarding  the  Department's  fu- 
ture plans  for  the  balanced  technology  ini- 
tiative (BTI).  The  conferees  also  agree  that, 
as  part  of  the  BTI  program.  DARPA  shall  in- 
vestigate a  wide  area  surveillance  platform 
aerobody  and  associated  phased  array  radar 
technology.  The  Department  of  Defense 
should  assess  the  benefit  of  a  multi-year  in- 
vestigation beyond  fiscal  year  1993. 

The  conferees  further  agree  to  authorize 
$150.0   million,    including   $13.8    million    for 
electric  gun  research,  for  the  balanced  tech- 
nology initiative. 
Electric  armaments  technology  program 

The  conferees  have  reviewed  with  great  in- 
terest the  DOD  Electric  Armaments  Technology 
Program  Report  dated  June  4.  1992.  which  was 
submitted  to  the  congressional  defense  com- 
mittees in  response  to  the  direction  con- 
tained in  the  statement  of  the  managers  (H. 
Rept.  102-311)  accompanying  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190).  The  con- 
ferees commend  the  Department  of  Defense 
for  the  thoroughness  of  the  report.  The  re- 
port provides  the  congressional  defense  com- 


mittees a  comprehensive  review  of  the  pro- 
gram objectives,  potential  applications, 
technical  accomplishments,  management, 
and  funding  required  by  the  mlliUry  Serv- 
ices and  participating  agencies  for  the  pro- 
gram through  fiscal  year  1995. 

Over  the  last  decade,  a  robust  national  ef- 
fort has  made  significant  progress  in  electric 
armaments  technology.  The  conferees  be- 
lieve, however,  that  the  promise  of  electric 
armaments  technology  will  be  realized  only 
if  the  program  continues  on  a  solid  scientific 
basis  to  identify  and  overcome  technological 
barriers  in  gun  propulsion,  pulsed  power, 
projectile/lethality,  and  simulation  model- 
ing. Then  it  must  demonstrate  by  means  of 
advanced  technology  demonstrations  or 
modifications  to  fielded  systems  the  matu- 
rity of  the  technology  and  its  readiness  for 
further  development. 

It  is  clear  from  the  size  of  the  program  and 
the  complexity  of  the  technologies  that 
there  must  be  a  coordinated  electric  arma- 
ments technology  program  with  clearly  de- 
fined objectives  and  milestones  against 
which  progress  is  measured.  Among  the  mili- 
tary Services  and  defense  agencies,  the  pro- 
gram should  focus  on  resolving  critical  tech- 
nology issues  and  minimizing  duplication, 
while  still  maintaining  competition.  In  con- 
cert with  the  defense  reliance  effort,  such  a 
program  should  make  efficient  use  of  the 
limited  resources  that  will  be  available  in  fu- 
ture defense  budgets. 

The  conferees  direct  the  Director  of  De- 
fense Research  and  Engineering  to  provide  to 
the  congressional  defense  committees  by 
February  28  each  year  through  1995,  an  up- 
dated report  on  the  electric  armaments  tech- 
nology program  which  addresses  techno- 
logical progress  during  the  past  fiscal  year, 
the  extent  to  which  program  objectives  and 
milestones  have  been  met,  funding  obliga- 
tions, and  changes  in  program  structure.  The 
report  should  also  project  future  plans,  mile- 
stones, and  funding  requirements  through 
the  end  of  the  current  multi-year  defense 
plan. 
Manufacturing  technology 

The  amended  budget  request  included 
$255.4  million  for  manufacturing  technology. 
The  House  bill  would  reduce  the  requested 
amount  by  $75.0  million  by  transferring  $80.0 
million  from  the  manufacturing  technology 
account  to  another  account  for  SEMATECH, 
and  adding  $5.0  million  for  coal  utilization 
centers  of  excellence. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $133.4  million  by  trans- 
ferring $133.4  million  from  the  manufactur- 
ing technologry  account  to  other  accounts  for 
SEMATECH.  electronic  module  technology, 
and  high  definition  displays. 

The  conferees  agree  to  transfer  the  funds 
as  proposed  In  the  Senate  amendment  and  to 
add  $20.0  million  to  SEMATECH,  for  a  toul 
of  $100.0  million;  $31.4  million  to  electronic 
module  technology,  for  a  total  of  $75.0  mil- 
lion; and  $95.0  million  to  high  definition  dis- 
plays, for  a  total  of  $100.0  million.  The  con- 
ferees also  agree  to  the  House  addition  of  $5.0 
million  for  the  coal  utilization  centers  of  ex- 
cellence. 

The  conferees  further  agree  that  $10.0  mil- 
lion of  the  funds  authorized  for  SEMATECH 
should  be  utilized  for  development  of  pollu- 
tion-preventing, environmentally  safe 
microchip  manufacturing  process.  In  execut- 
ing this  mandate.  SEMATECH  is  expected  to 
consult  appropriate  environmental  and  labor 
organizations. 
Advanced  lithography 

The  conferees  agree  that  DARPA  should 
maintain  a  balance  of  investigative  efforts  in 


vo 

1381 


PT 


20 


29 


OC 


1 


1992 


30010  CONGRESSIONAL  RECORD— HOUSE 

cross  cutting  as  well  as  competing  advanced  which  possess  broad  application  throughout 

lithography  technologies  as  recommended  in  the  family  of  unmanned  vehicles, 
the  Senate  report  (S.  Rept.  102-352).  DARPA        The  conferees  express  serious  reservations 

should  also  recognize  the  importance  of  li-  over  the  management  of  these  programs  by 

thography    for   other   applications   such   as  the  joint  project  office.  Remarkably  little 

micro  machining  technologies.  The  conferees  progress  has  been  registered  during  the  past 

further  agree  to  authorize  the  specific  x-ray  five  years  in  this  area.  The  conferees  believe 

projects  set  forth  in  the  House  report  (H.  the  Secretary  of  Defense  should  undertake  a 

Rept.  102-527).  comprehensive   management   review   of  the 

Software  initiative  J°'"''  Program  office. 

The  amended  budget  request  included  $9.0  Manufacturing  technology  initiative 
million  for  a  software  initiative.  The  House  bill  would  authorize  S40.5  mil- 

The  House  bill  would  add  S25.0  million  to  lion  for  a  manufacturing  technology  initia- 

the  requested  amount  for  the  Software  Engl-  tive. 

neering  Institute,  the  National  Applied  Soft-        The  Senate   amendment  would  authorize 

ware   Engineering   Center,    and    university-  $118.0  million  for  such  an  initiative. 
based  software  research.  The  conferees  agree  to  authorize  the  fol- 

The  Senate  amendment  would  add  $7.5  mil-  lowing: 
lion  to  the  requested  amount  to  continue  the  Millions 

DARPA  reusable  software  initiative.  STEP  program  $2.0 

The  conferees  agree  to  add  $25.0  million.  Defense         Logistics         Agency 

$7.5  of  which  is  for  the  reusable  software        Mantech  29.0 

technology  adoption  program  under  the  DOD  Agile  manufacturing  programs  ....  30.0 

consolidated  software  initiative.  Manufacturing  partnerships  with 

Special  operations  technology  development  foreign  sources 5.0 

The  amended  budget  request  included  $2.9           x  r  i  fifi  n 

million  for  special  operations  technology  de-  iotai  bb.u 

velopment.  The  conferees  agree  that  of  the  funds  pro- 

The    House    bill    would    Increase    the    re-  vided.  at  least  $7.5  million  shall  be  for  ap- 

quested   amount   by  $1.0  million   to   inves-  parel    manufacturing    demonstrations.    The 

tigate  portable  power  sources,  including  spe-  conferees    also    agree    that    this    program 

cialized  batteries.  should  be  executed  in  accordance  with  the 

The  Senate  amendment  would  approve  the  House  report  (H.  Rept.  102-527)  and  the  Sen- 
requested  amount,  ate  report  (S.  Rept.  102-352).  The  conferees 

The  Senate  recedes.  again  note  their  agreement  that  this  pro- 

Non-acoustic  antisubmarine  warfare  gram  be  managed  by  the  Under  Secretary  of 

The  amendment  budget  request  contained  Defense  for  Acquisition  and  not  by  the  As- 

$30.0  million  for  non-acoustic  antisubmarine  ^'^^"^  Secretary  of  Defense  for  Production 

warfare  (NAASW)  RDT&E  in  the  Office  of  *"''  i-ogistics. 

the  Secretary  of  Defense  (OSD).  Defense  Modeling  and  Simulation  Office 

The  House   bill   would   authorize   the   re-        The    Senate    amendment   contained    $60.0 

quested  amount.  million  in  research  and  development  funds 

The  Senate  amendment  would  authorize  an  and  $10.0  million  in  procurement  funds  to 

additional  $15.0  million  for  this  effort.  continue  operations  of  the  newly-established 

The  House  recedes.  Defense    Modeling    and    Simulation    Office 

The  conferees  reiterate  their  strong  sup-  (DMSO). 
port,  as  expressed  in  section  217  of  the  Na-        The  House  bill  contained  no  similar  au- 

tional  Defense  Authorization  Act  for  Fiscal  thorization. 

Years  1992  and  1993  (Public  Law  102-190),  for        The  conferees  are  pleased  at  the  signifi- 

two  viable,   independent  non-acoustic  ASW  cant  progress  that  has  been  achieved  by  the 

programs  within  the  Department  of  Defense.  DMSO  during  the  past  year  and  recommend 

The  conferees  have  included  additional  guid-  an  authorization  of  $10.0  million  in  procure- 

ance  and  direction  on  NAASW  in  the  classi-  ment  and  $60.0  million  in  research  and  devel- 

fled  annex  to  this  statement  of  the  man-  opment.  The  conferees  expect,  however,  that 

agers.  the    Defense    Department    will    budget    the 

Joint  remotely  piloted  vehicles  program  funds  required  to  continue  operations  of  the 

The    amended    budget    request    contained  DMSO  in  future  budget  submissions. 

$129.1   million   to  continue  development   of  ■'°'"'  simulation  center  for  warfighting  concepts 
various   unmanned   air   vehicles   under   the  <»'"'  doctrine  development 

joint  remotely  piloted  vehicles  (RPV)  pro-        The  Senate  amendment  would  authorize 

gram.  $10.0  million  to  establish  a  Joint  Simulation 

The   House   bill   would   authorize   the   re-  Center  for  Doctrine  and  Concept  Develop- 

quested  amount,  and  would  also  authorize  an  ment  under  the  Joint  Chiefs  of  Staff, 
additional   $15.0  million   to  examine   alter-        The  House  bill  contained  no  similar  au- 

native  vertical  take  off  and  landing  (VTOL)  thorization. 

technologies   in   addition   to   the   tilt-rotor       The  conferees  understand  that  the  Joint 

technology,    which    is    the    only    approach  Chiefs  of  Staff  support  the  establishment  of 

under  consideration  by  the  joint  project  of-  this  center,  but  that  it  is  not  possible  to  es- 

fice.  tablish  the  center  by  February  1.  1993.  the 

The  Senate  amendment  would  authorize  date  specified  in  the  Senate  report  (S.  Rept. 

$60.9  million,  eliminating  $68.2  million  asso-  102-352).  The  JCS  has  indicated  that  it  would 

ciated  with  the  medium  range  RPV  program,  be  possible  to  establish  the  center  by  June  1. 

The  conferees  recommend  a  total  author-  1993. 
ization    of   $144.1    million.    Concerning    the        The   conferees   welcome   the   constructive 

VTOL     technologies,     the     conferees     rec-  approach  outlined  by  the  JCS.  The  conferees 

ommend  the  addition  of  $15.0  million  to  the  believe  that  a  charter  for  the  center  should 

requested  amount.  The  conferees  direct  that  be  established  not  later  than  July  1,  1993. 

those  funds  may  be  used  only  for  purposes  of  Since  the  implementation  date  would  fall  so 

developing   alternative    VTOL    technologies  later  in  the  fiscal  year,  the  conferees  do  not 

other  than  the  tilt  rotor  technology,  and  be-  believe  that  funds  are  likely  to  be  needed 

ginning  the  integration  of  technology,  such  during  fiscal  year  1993.  The  conferees  strong- 

as    common    automatic    landing    systems,  ly  support  the  establishment  of  the  joint 
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simulation  center,  and  if  funds  are  needed  in 
fiscal  year  1993.  the  Defense  Department 
should  utilize  resources  made  available 
through  the  Defense  Modeling  and  Simula- 
tion Office. 

Army    National    Guard    advanced    simulation 
project 

The  National  Guard  Bureau  and  the  De- 
fense Advanced  Research  Projects  Agency 
have  jointly  developed  a  program  to  intro- 
duce advanced  simulation  technology  to  im- 
prove the  peacetime  readiness  and  wartime 
mobilization  of  National  Guard  roundout  bri- 
gades. The  program  was  initiated  with  funds 
appropriated  for  the  Defense  Modeling  and 
Simulation  Office  in  fiscal  year  1992.  In  order 
to  continue  the  project,  the  Senate  amend- 
ment would  authorize  $20.0  million  for  fiscal 
year  1993. 

The  House  bill  would  not  authorize  any 
funds  for  this  purpose. 

The  conferees  recommend  an  authorization 
of  $20.0  million. 
National  Guard  armor  simulation  center 

The  Senate  amendment  would  authorize 
$10.0  million  to  establish  a  National  Guard 
armor  simulation  center  in  conjunction  with 
existing  simulation  facilities  at  the  Army's 
Armor  Center  at  Ft.  Knox.  Kentucky. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  an  authorization 
of  $10.0  million. 
University  research  indirect  costs 

The  Senate  report  (S.  Rept.  102-352)  in- 
cluded the  following  discussion  of  university 
research  indirect  costs: 

In  response  to  abuse  of  the  overhead  reim- 
bursement process  by  certain  universities, 
the  Office  of  Management  and  Budget  has 
imposed  a  cost  cap  on  administrative  indi- 
rect cost  reimbursements  during  the  review 
of  indirect  cost  reimbursements  for  Institu- 
tions of  higher  education.  The  committee 
notes  that  university  research  is  one  of  the 
jewels  in  our  national  technology  base,  and 
that  it  is  imperative  that  any  such  rules  not 
impose  disincentives  to  the  continuation  of 
practices  that  have  led  to  world  class  leader- 
ship by  our  university  research  institutions. 
In  addition,  the  committee  notes  that  there 
are  important  differences  between  contracts 
and  grants,  and  expects  that  the  final  rules 
will  contain  appropriate  provisions  reflect- 
ing these  differences. 

The  House  report  (H.  Rept.  102-527)  con- 
tained no  similar  discussion. 

The  conferees  endorse  the  Senate  report's 
discussion  of  this  issue. 

Endowment  for  Defense  Indtistrial  Cooperation 
(sec.  205) 

The  House  bill  contained  a  provision  (sec. 
204)  that  would  authorize  $10.0  million  for 
the  U.S.  share  of  the  initial  capitalization  of 
a  U.S. -Israel  Endowment  for  Defense  Indus- 
trial Cooperation.  The  provision  would  offset 
the  $10.0  million  authorization  by  reducing 
by  $10.0  million  the  funds  authorized  for 
Navy  advanced  submarine  system  develop- 
ment. 

The  Senate  amendment  contained  no  sinni- 
lar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  submit  to  Congress  a  report  on  the  bene- 
fits and  limitations  of  establishing  a  U.S. -Is- 
rael Endowment  for  Defense  Industrial  Co- 
operation. 
V-22  Osprey  aircraft  program  (sec.  211) 

The  House  bill  contained  a  provision  (sec. 
211)  that  would  require  the  Department  of 
Defense  to  develop,  manufacture,  and  oper- 


ationally test  three  production  representa- 
tive V-22  aircraft.  These  would  be  in  addition 
to  the  three  production  representative  air- 
craft authorized  and  appropriated  in  fiscal 
year  1992.  The  House  provision  would  also  re- 
quire the  Secretary  of  Defense  to  request 
necessary  funds  in  future  budget  requests  to 
complete  development,  manufacture,  and 
operational  testing  of  six  production  rep- 
resentative V-22  aircraft. 

The  Senate  amendment  included  a  similar 
provision  (sec.  211)  which  would  not  require 
the  Secretary  of  Defense  to  request  addi- 
tional funds  in  future  budget  requests  for  the 
V-22  aircraft  program. 

The  Senate  amendment  also  included  a 
provision  (sec.  212)  that  would  require  the 
Commandant  of  the  Marine  Corps  to  submit 
a  report  by  September  1,  1992,  on  the  crash  of 
the  V-22  Osprey  prototype  aircraft  on  July 
20,  1992.  The  provision  would  prohibit  obli- 
gating any  more  than  50  percent  of  the  fiscal 
year  1993  V-22  funds  until  the  Commandant 
had  submitted  the  report. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would: 

authorize  the  use  of  $755.0  million  only  for 
the  V-22  Osprey  aircraft  program, 

direct  the  use  of  fiscal  year  1993  and  prior 
year  funds  only  for  the  development,  manu- 
facture, and  operational  testing  of  V-22  Os- 
prey or  derivative  tlltrotor  aircraft,  and 

limit  the  obligation  of  any  more  than  50 
percent  of  the  fiscal  year  1993  funds  until  the 
Commandant  has  submitted  the  crash  re- 
port. 

The  required  report  on  the  recent  crash 
should  highlight  any  investigation  conclu- 
sion that  points  to  possible  flaws  with  the  V- 
22  prototype  aircraft  design.  The  conferees 
are  most  interested  in  any  potential  design 
flaws  that  the  government/contractor  team 
could  not  correct  within  the  scope  of  the 
congressionally-directed  program  to  develop, 
manufacture,  and  test  V-22  Osprey  or  deriva- 
tive tlltrotor  aircraft. 

The  conferees  note  that  the  current  V-22 
full-scale  development  (FSD)  program  is 
being  operated  under  a  fixed-price  contract. 
Many  of  the  terms  and  conditions  under 
which  that  agreement  was  reached  are  no 
longer  valid.  Given  the  change  in  program 
direction  proposed  by  the  Secretary  of  De- 
fense, the  conferees  believe  that  it  is  no 
longer  cost-effective  or  prudent  to  complete 
a  number  of  tasks  called  for  in  the  existing 
FSD  contract.  The  conferees  understand  that 
any  new  V-22  contract  will  be  a  cost-plus 
type  instrument.  Since  it  would  be  difficult 
to  manage  various  phases  of  the  effort  under 
two  such  disparate  contracting  vehicles, 
therefore,  the  conferees  believe  that  the  De- 
fense Department  should  move  expeditiously 
to  reduce  the  scope  of  the  FSD  contract,  as 
appropriate,  and  close  it  out. 

Special  operations  variant  of  the  V-22  Osprey 
aircraft  (sec.  212) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  213)  that  would  authorize  the  ex- 
penditure of  $15.0  million  in  Defense  Agen- 
cies research  and  development  funds  for 
work  on  the  special  operations  variant  of  the 
V-22  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension   of  prohibition   on   testing  MIRACL 
against  an  object  in  space  (sec.  213) 

The  House  bill  contained  a  provision  (sec. 
213)  that  would  prohibit  the  Secretary  of  De- 
fense from  carrying  out  a  test  of  the  mid-in- 


frared advanced  chemical  laser  (MIRACL) 
transmitter  and  associated  optics  against  an 
object  in  space  during  1993  unless  such  test- 
ing is  specifically  authorized  in  law. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
One-year  delay  in  transfer  of  management  re- 
sponsibility for  Navy  mine  countermeasures 
program  (sec.  215) 

The  House  bill  contained  a  provision  (sec. 

216)  that  would  delay  implementation  of  sec- 
tion 216  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190).  Section  216  requires  that 
management  of  Navy  mine  countermeasures 
(MCM)  research  and  development  programs 
be  transferred  to  an  office  within  the  Office 
of  the  Secretary  of  Defense  unless  the  Sec- 
retary certified  by  June  1,  1992,  that  the 
Navy  had  fully  funded  a  program  that  met 
the  requirements  of  the  combatant  com- 
manders. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delay  implementation  of  the 
transfer.  The  amendment  would  also  require 
the  Secretary  of  Defense  to  submit  the  re- 
quired certification  for  the  following  fiscal 
year  with  the  submission  of  the  amended 
budget  request  for  that  year,  rather  than  by 
June  1  of  each  year,  as  originally  stipulated. 

The  conferees  believe  that  the  Navy  has 
been  operating  in  good  faith  to  develop  and 
implement  a  more  robust  plan  for  MCM  re- 
search and  development.  The  conferees  also 
understand  that  only  a  technical  problem 
prevented  the  Secretary  from  making  the  re- 
quired certification  this  year.  The  conferees, 
however,  do  not  intend  that  this  amendment 
be  interpreted  as  a  willingniess  to  waive  sec- 
tion 216  again. 

Light    armored    vehicle— 105    millimeter    gun 
(LAV-105)  program  (sec.  216) 

The  House  bill  contained  a  provision  (sec. 

217)  that  would  direct  the  Secretary  of  the 
Navy  to  reinstate  the  engineering  and  manu- 
facturing systems  development  program  for 
the  LAV-105  program  and  to  obligate  the  fis- 
cal year  1992  funds  authorized  and  appro- 
priated for  this  purpose.  The  provision  would 
also  require  that  $14.7  million  of  fiscal  year 
1993  Navy  research  and  development  funds  be 
spent  only  for  completion  of  the  develop- 
ment and  operational  testing  of  the  LAV-105 
vehicle. 

The  Senate  amendment  contained  no  simi- 
lar provision,  but  included  $14.7  million  for 
the  fiscal  year  1993  LAV-105  program. 

The  Senate  recedes  with  an  amendment. 
Advanced  research  projects  (sec.  217) 

The  House  bill  contained  a  provision  (sec. 
219)  that  would  clarify  the  authority  of  the 
Department  of  Defense  to  enter  into  certain 
cooperative  research  and  development  agree- 
ments. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Superconductive  magnetic  energy  storage  (sec. 
218) 

The  House  bill  contained  a  provision  (sec. 
221)  that  would  authorize  $50.0  million  for 
the  superconducting  magnetic  energy  stor- 
age (SMES)  project  and  restrict  obligation  of 
R&D  funds  for  the  Defense  Nuclear  Agency 
(DNA)  until  all  existing  requirements  estab- 
lished by  law  pertaining  to  that  project  have 
been  complied  with  or  the  Secretary  of  De- 
fense has  submitted  to  the  Armed  Services 
Committees  of  the  Senate  and  the  House  of 
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Representatives,  a  detailed  explanation  as  to 
why  those  requirements  have  not  been  satis- 
fled. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  have  been  made  aware  of  the 
draft  joint  Department  of  Defense/Depart- 
ment of  Energy  (DOD/DOE)  plan  for  SMES 
development.  This  plan  has  been  distributed 
informally  to  the  appropriate  congressional 
oversight  committees.  The  conferees  believe 
the  draft  plan  fulfills  the  intent  of  Public 
Law  102-190.  Consequently,  the  Senate  re- 
cedes with  an  amendment  that  would  direct 
DOD  and  DOE  to  revise  the  draft  DOD  and 
DOE  plan  for  SMES  and  require  the  revision 
to  be  submitted  to  the  Congress  not  later 
than  30  days  after  the  enactment  of  this  bill. 
The  conferees  further  direct  the  Secretary  of 
Defense  to  release  all  remaining  funds  for 
SMES  for  the  conduct  of  the  technical  tasks 
in  the  revised  plan.  In  accordance  with  the 
plans,  no  fiscal  year  1993  funds  are  required: 
therefore,  the  House  recedes  from  adding 
$50.0  million.  Prior  legislation  relating  to 
planning  activity  and  contractor 
"downselect"  would  be  repealed. 

Missile  defense  programs  (sees.  231-234) 

Theater  missile  defense  initiative  (sec.  231) 

The  House  bill  contained  a  provision  (sec. 
231)  that  would  create  a  theater  missile  de- 
fense initiative  (TMDI)  and  transfer  all  pro- 
grams, projects,  and  activities  formerly  as- 
sociated with  the  SDIO  theater  missile  de- 
fense (TMD)  program  element  and  their  asso- 
ciated research  and  development  and  pro- 
curement funding  to  TMDI.  The  provision 
would  authorize  $62.5  million  for  TMDI  pro- 
curement for  fiscal  year  1993  and  $997.7  mil- 
lion for  TMDI  research  and  development,  of 
which  not  less  than  $90  million  would  be 
available  for  Naval  TMD  programs,  projects, 
and  activities. 

The  Senate  amendment  contained  no  simi- 
lar provision.  However,  the  Senate  amend- 
ment would  authorize  $(S2.5  million  for  fiscal 
year  1993  for  TMD  procurement  within  the 
overall  funds  provided  to  SDI  and  $997.5  mil- 
lion for  TMD  research  and  development  pro- 
grams, projects,  and  activities. 

The  Senate  recedes.  The  conferees  agree  to 
create  a  TMDI  as  directed  in  the  House  bill. 
In  directing  this  action,  the  conferees  do  not 
intend  to  rule  out  any  arrangement  the  Sec- 
retary of  Defense  may  determine  is  most  ap- 
propriate for  the  management  and  program 
direction  of  the  TMDI.  including  placing 
TMDI  under  the  management  and  direction 
of  the  Director  of  SDIO.  Regardless  of  what 
organizational  relationship  the  Secretary  de- 
termines is  appropriate  between  SDI  and 
TMDI.  the  conferees  direct  the  Secretary  of 
Defense  to  ensure  that  TMDI  and  SDI  pro- 
grams, projects,  and  activities  that  share 
common  technologies  or  requirements  be 
closely  coordinated,  including  the  use  of 
combined  or  joint  funding  and  management 
where  appropriate.  This  direction  is  designed 
to  avoid  redundancy,  to  obtain  both  techno- 
logical and  financial  efficiencies,  and  to 
maximize  the  incorporation  of  common  tech- 
nologies in  specific  theater  and  strategic 
missile  defense  systems.  Furthermore,  the 
Secretary  may  use  the  authority  to  transfer 
a  limited  amount  of  funding  trom  SDI  pro- 
gram element  funding  to  TMDI  during  fiscal 
year  1993  to  help  promote  these  efficiencies. 
Finally,  the  conferees  invite  the  Secretary 
to  consider  the  establishment  of  joint  activi- 
ties funding  lines  within  both  TMDI  and  SDI 
for  fiscal  year  1994  and  thereafter  so  as  to 
clearly  identify  those  programs,  projects, 
and  activities  which  are  common  to  both 
theater  and  strategic  missile  defense  sys- 
tems. 
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The  conferees  agree  to  authorize  $75.2  mil- 
lion for  fiscal  year  1993  for  TMDI  procure- 
ment and  $935  million  for  TMDI  research  and 
development  and  to  eliminate  the  TMD  pro- 
gram element  under  SDI. 

Strategic  Defense  Initiative  funding  (sec.  232) 

The  House  bill  contained  a  provision  (sec. 
232)  that  would  authorize  $3.4  billion  for  non- 
TMDI  SDI  research  and  development  in  fis- 
cal year  1993,  allocated  among  the  four  re- 
maining SDI  program  elements  as  follows: 
$2.13  billion  for  the  limited  defense  system 
(LDS).  no  funds  for  space-based  interceptors 
(SBI).  $528.3  million  for  other  follow-on  sys- 
tems, and  $576.7  million  for  research  and  sup- 
port (R&S).  The  House  bill  would  provide  a 
total  of  $4.3  billion  in  SDI  and  TMDI  funds  in 
fiscal  year  1993. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  222)  that  would  authorize  a  total  of 
$3.8  billion  for  SDI  in  fiscal  year  1993  and.  in 
addition  to  the  TMD  funding  authorization 
described  above,  establish  the  following  ceil- 
ings on  the  four  non-TMD  SDI  program  ele- 
ments: $2.09  billion  for  LDS.  $350  million  for 
SBI.  $400  million  for  other  follow-on  systems, 
and  $400  million  for  R&S.  The  provision 
would  also  declare  that  nothing  in  this  act 
shall  be  construed  to  authorize  the  exercise 
of  any  option  to  fabricate  or  field  elements 
of  a  user  operational  evaluation  system 
(UOBS)  at  the  initial  ABM  site. 

The  conferees  agree  to  authorize  a  total  of 
$3.04  billion  for  non-TMDI  SDI  research  and 
development  in  fiscal  year  1993.  allocated 
among  the  four  remaining  SDI  program  ele- 
ments as  follows:  $2.04  billion  for  LDS.  $300 
million  for  SBI.  $300  million  for  other  follow- 
on  systems,  and  $400  million  for  R&S.  In 
combination  with  the  procurement  and  re- 
search and  development  funds  which  the  con- 
ferees agree  to  authorize  under  the  TMDI. 
the  conference  agreement  would  provide  a 
total  of  $4.5  billion  in  SDI  and  TMDI  funds  in 
nscal  year  1993. 

The  conferees  do  not  object  to  continued 
planning  by  SDIO  of  the  various  UOES  op- 
tions for  the  initial  ABM  site.  However, 
since  no  proposal  on  exercising  a  particular 
UOES  early  fielding  option  is  expected  to  be 
proposed  to  Congress  by  the  Defense  Depart- 
ment prior  to  1995.  the  conferees  make  no  de- 
cision at  this  time  on  any  of  the  UOES  op- 
tions for  the  initial  ABM  site.  The  conferees 
therefore  agree  to  the  provision  in  the  Sen- 
ate bill  that  would  declare  that  nothing  in 
this  act  is  to  be  construed  to  authorize  the 
exercise  of  any  of  these  options. 

Reporting  on  transfers  and  allocation  of  fund- 
ing for  TMDI  and  SDI  (sec.  233) 

The  House  bill  contained  a  provision  (sec. 
232(d))  that  would  authorize  the  Secretary  of 
Defense  to  transfer  up  to  10  percent  of  the 
funds  to  or  from  any  of  the  four  Strategic 
Defense  that  the  missile  defense  goal  of  the 
United  States  is  to  comply  with  the  ABM 
Treaty,  including  any  protocol  or  amend- 
ment thereto,  and  not  develop,  test,  or  de- 
ploy any  ballistic  missile  defense  system,  or 
component  thereof,  in  violation  of  the  Trea- 
ty, as  modified  by  any  protocol  or  amend- 
ment thereto,  while  deploying  an  anti-ballis- 
tic missile  system  that  is  capable  of  provid- 
ing a  highly  effective  defense  of  the  United 
States  against  limited  attacks  of  ballistic 
missiles:  maintain  strategic  stability;  and 
provide  highly  effective  theater  missile  de- 
fense (TMDs)  to  forward-deployed  and  expe- 
ditionary elements  of  the  Armed  Forces  of 
the  United  States  and  to  friends  and  allies  of 
the  United  States. 

Deployment  dates 

The  House  bill  contained  a  provision  (sec. 
233<b))   that   would   delete    the   deployment 


date  in  the  MDA  for  the  initial  ABM  site  but 
retain  the  deployment  date  for  TMD  systems 
in  the  MDA. 

The  Senate  amendment  contained  a  provi- 
sion (see.  221)  that  would  delete  the  specific 
dates  that  had  been  incorporated  in  section 
233(b)  of  the  MDA  as  goals  for  achieving  the 
deployment  of  advanced  theater  missile  de- 
fense (TMD)  systems  and  the  initial  anti-bal- 
listic missile  (ABM)  system. 

The  House  recedes.  The  conferees  direct 
the  Secretary  of  Defense  to  develop  the  ad- 
vanced TMD  and  initial  ABM  deployments 
consistent  with  sound  acquisition  procedures 
and  in  accordance  with  a  low-to- moderate 
technical  risk  and  low-to-moderate 
concurrency  program.  The  conferees  further 
direct  the  Secretary  to  structure  this  devel- 
opment program  with  the  objective  of  de- 
ploying such  systems  by  the  earliest  date  al- 
lowed by  the  availability  of  appropriate 
technology  and  the  completion  of  adequate 
integrated  testing  of  all  systems  compo- 
nents. On  July  2.  1992.  the  Secretary  of  De- 
fense submitted  a  report  to  Congress  in  ac- 
cordance with  section  233(b)(3)  of  the  MDA 
outlining  his  plan  for  the  development  for 
deployment  of  advanced  TMD  systems  and 
the  initial  ABM  system.  The  conferees  also 
endorse  SDIO  plans  to  develop,  test,  and  field 
UOE  prototypes  for  the  THAAD  system  by 
1996.  The  conferees  believe  that  the  baseline 
programs  for  TMD  and  the  limited  defense 
system  (LDS)  as  set  forth  in  this  report  con- 
stitute a  low-to-moderate  technical  risk  and 
low-to-moderate  concurrency  program. 
Under  these  programs,  deployment  of  the 
initial  ABM  site  of  the  LDS  would  occur  in 
the  year  2002,  and  advanced  TMD  systems 
would  attain  their  Initial  operational  capa- 
bilities (IOCS)  in  the  same  time  frame. 
Transfer  of  far-term,  follow-on  technologies 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221(b))  that  would  require  the  Sec- 
retary of  Defense  to  transfer  responsibility 
for  the  research  and  development  of  far- 
term,  follow-on  technologies  (that  is.  tech- 
nologies not  likely  to  be  weaponized  within 
the  next  10-15  years)  to  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA) 
or  the  appropriate  Service  until  Initiative 
program  elements  provided  under  the  House 
bill,  and  to  submit  a  report  to  the  congres- 
sional defense  committees  on  the  allocation 
of  funding,  after  any  such  transfers,  for  each 
SDI  program,  project,  or  activity.  The  report 
would  be  required  not  later  than  90  days 
after  enactment. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  222(c)).  except  that  such 
transfers  would  be  permitted  among  the  five 
program  elements,  including  TMD.  of  SDI 
under  the  Senate  bill.  However,  the  transfer 
authority  would  not  be  available  to  transfer 
funds  out  of  the  TMD  program  element. 

The  Senate  recedes  with  an  amendment.  In 
light  of  the  provision  elsewhere  in  this  Act 
that  would  create  a  separate  theater  missile 
defense  Initiative  within  the  Department  of 
Defense,  the  conferees  agree  to  permit  trans- 
fers to  occur  as  provided  in  both  bills  among 
the  four  remaining  program  elements  of  SDI. 
and  to  permit  transfers  from  the  four  SDI 
program  elements  to  TMDI.  None  of  the  four 
SDI  program  elements  could  be  reduced  by 
more  than  10  percent  of  the  amount  author- 
ized for  such  elements  in  the  conference 
agreement  and  funding  for  none  of  those  four 
SDI  elements,  or  for  TMDI.  could  be  in- 
creased by  more  than  10  percent  of  the 
amount  authorized  in  the  conference  agree- 
ment. The  transfer  authority  could  not  be 
used  to  reduce  TMDI  funding  below  the 
amount  authorized  in  the  conference  agree- 
ment for  that  program. 


The  flexibility  to  transfer  funds  to  TMDI 
from  SDI  program  elements  will  assist  in 
helping  ensure  that  efficiencies  can  be  ob- 
tained for  technology  development  programs 
having  both  strategic  and  theater  missile  de- 
fense applications. 

Revision  of  the  Missile  Defense  Act  of  1991 
(sec.  234) 

U.S.  missile  defense  goals 

The  House  bill  contained  a  provision  (sec. 
233)  that  would  amend  the  Missile  Defense 
Act  (MDA)  of  1991  to  state  expressly  that  it 
is  a  goal  of  the  United  States  to  maintain 
compliance  with  the  ABM  Treaty,  including 
any  protocol  or  amendment  thereto,  and  not 
develop,  test,  or  deploy  any  ballistic  defense 
missile  system,  or  component  thereof,  in  vio- 
lation of  the  Treaty,  as  modified  by  any  pro- 
tocol or  amendment  thereto.  The  provision 
would  further  modify  the  MDA  to  state  that 
it  Is  a  goal  of  the  United  States  to  deploy  an 
ABM  system  that  is  capable  of  providing  a 
highly  effective  defense  of  the  United  States 
against  limited  attacks  of  ballistic  missiles, 
which  may  include  space-based  sensors  and 
additional  deployment  sites  if  authorized  by 
Congress  and  permitted  by  the  ABM  Treaty, 
as  modified  by  any  protocol  or  amendment 
thereto. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  they  are  mature  enough 
to  warrant  their  transfer  to  SDIO,  unless  he 
certifies  that  the  national  security  interests 
of  the  United  States  require  a  particular 
project,  project,  or  activity  now  under  the 
other  follow-on  technologies  program  ele- 
ment to  be  maintained  under  SDIO. 

The  House  provision  contained  no  similar 
provision. 

The  House  recedes. 

Arms  control  considerations 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221(a))  that  would  revise  section 
233(a)(2)  of  the  MDA  to  clarify  that  the 
ground-based  surveillance  and  tracking  sys- 
tem (GSTS)  pop-up  optical  probe  is  a  sensor 
system  not  prohibited  by  the  ABM  Treaty 
(i.e.,  an  adjunct)  and  therefore  one  of  a  series 
of  Treaty-compliant  sensor  systems,  the  op- 
timum utilization  of  which  shall  be  included 
in  the  initial  Treaty-compliant  ABM  site  ar- 
chitecture. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  are  con- 
cerned by  the  apparent  gap  between  SDIO 
planning  assumptions  with  regard  to  pro- 
grams that  raise  ABM  Treaty  compliance 
problems  and  the  progress  to  date  in  U.S. 
and  Russian  efforts  to  negotiate  amend- 
ments of  the  ABM  Treaty.  The  conferees 
urge  the  President  to  continue  to  pursue  the 
changes  to.  and  clarifications  of,  the  ABM 
Treaty  as  provided  in  section  233(c)(2)  of  the 
MDA.  However,  pending  further  negotiation 
of  such  revisions,  the  conferees  direct  SDIO 
to  plan  the  architecture  for  the  initial.  Trea- 
ty-compliant ABM  site  on  the  basis  of  the 
Treaty  as  now  constituted  and  not  as  it  may 
be  revised.  The  conferees  are  aware  that 
SDIO  is  pursuing  a  proposal  to  upgrade 
PAVE  PAWS  and  BMEWS  early  warning  ra- 
dars (EWRs)  to  expand  the  coverage  of  the 
initial  site.  The  administration  has  not  yet 
determined  if  the  testing  and  utilization  of 
such  upgraded  EWRs  would  be  compliant 
with  the  Treaty.  If  the  administration  ulti- 
mately determines  that  the  testing  and  utili- 
zation of  such  upgraded  radars  in  an  ABM 
mode  does  not  violate  the  Treaty,  then  the 
conferees  agree  that  such  upgraded  EWRs 


would  be  another  in  that  series  of  Treaty- 
compliant  sensor  systems,  the  optimum  uti- 
lization of  which  shall  be  included  in  the  ini- 
tial Treaty-compliant  ABM  site  architec- 
ture. 

Development  and  testing  of  ABM  systems  or 
components  (sec.  235) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  223)  that  would  specify  that  funds 
provided  to  the  Defense  Department  for  fis- 
cal year  1993  and  previous  years  may  not  be 
obligated  or  expended  for  the  development  or 
testing  of  anti-ballistic  missile  (ABM)  sys- 
tems or  components  unless  such  develop- 
ment or  testing  is  consistent  with  the  devel- 
opment and  testing  described  in  the  July 
1992  SDIO  report. 

The  House  bill  contained  a  virtually  iden- 
tical provision  (sec.  234). 

The  House  recedes. 
Limitation  regarding  SDIO  support  services  con- 
tracts (sec.  236) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  224)  that  would  limit  the  Strategic 
Defense  Initiative  Organization  (SDIO)  to  ex- 
penditures of  $100  million  for  procurement  of 
support  services,  defined  as  professional,  ad- 
ministrative, and  management  support  serv- 
ices, special  studies  and  analysis,  and  con- 
tractors/consultants. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  set  the  limit  at  $135  million. 

The  conferees  are  aware  that  only  259  fed- 
eral employees  were  assigned  to  SDIO  in  Au- 
gust 1992  to  manage  the  largest  single  R&D 
program  in  the  Defense  Department,  and 
that  SDIO  has  used  contracts  to  procure  the 
technical,  scientific,  and  engineering  support 
required  to  accomplish  its  mission.  The  con- 
ferees urge  the  Director  of  SDIO  to  minimize 
the  disruption  caused  by  this  limitation  by 
first  reducing  contracts  for  administrative, 
clerical,  management  support,  studies  and 
analysis,  and  consultant  services. 

The  Secretary  of  Defense  is  directed  to  un- 
dertake a  study  of  the  civilian  and  military 
manning  levels  in  SDIO  in  order  to  deter- 
mine the  number  and  qualifications  of  civil 
service  employees  required  to  provide  the 
services  SDIO  has  previously  been  procuring 
by  contract.  The  Secretary  shall  take  ac- 
tions to  ensure  that  SDIO  has  sufficient  ci- 
vilian and  military  personnel  to  accomplish 
its  mission  as  defined  in  the  Missile  Defense 
Act. 

Medical    countermeasures    against    biovmrfare 
threats  (sec.  241) 

The  House  bill  contained  a  provision  (sec. 
222)  that  would  prohibit  the  obligation  of  ex- 
penditure of  any  funds  authorized  for  prod- 
uct development  or  for  research,  develop- 
ment, test,  and  evaluation  of  medical  coun- 
termeasures against  biowarfare  threat 
agents  that  have  not  been  assessed  by  the 
Armed  Forces  Medical  Intelligence  Center  in 
conjunction  with  the  national  intelligence 
community  as  being  developed  or  produced 
for  weaponization  purposes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  231)  that  would  authorize  no  more 
than  $59.67  million  for  fiscal  year  1993  for  the 
medical  component  of  the  biological  defense 
research  program  (BRDP).  The  provision 
would  also  extend  through  fiscal  year  1993 
the  limitations  on  the  medical  component  of 
the  BRDP  contained  in  section  251  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190). 

The  House  recedes. 
National  aerospace  plan  (sec.  242) 

The  amended  budget  request  contained 
$175.5  million  for  the  national  aerospace  plan 
(NASP). 


The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  terminate 
the  program.  The  Senate  report  (S.  Rept. 
102-352  argued  that  NASP  is  unaffordable  in 
the  current  budget  environment;  DOD  has 
failed  to  program  funds  for  the  program  in 
the  Future  Year  Defense  Program;  and 
NASA  has  failed  to  contribute  its  share  of 
funding. 

The  conferees  agree  that  the  Department 
of  Defense  should  pursue  a  vigorous  tech- 
nology base  program  in  hypersonic  research. 
The  conferees  conclude  that  the  technology 
is  not  mature  enough  to  make  a  decision  on 
the  feasibility  of  a  mach  25  orbital  flight  test 
vehicle  and  that  the  cost  of  such  a  program 
may  be  prohibitive.  The  conferees  are  also 
disturbed  by  the  chaotic  signals  on  the 
NASP  effort  emanating  from  NASA  manage- 
ment, and  by  the  lack  of  support  for  the 
NASA  contribution  to  this  joint  program 
from  NASA  and  Congress.  Last  year,  the  con- 
ferees served  "notice  to  the  administration 
that  the  NASP  program  will  not  be  per- 
mitted to  become  a  civilian  space  program 
activity  overwhelmingly  funded  by  DOD." 
Despite  this  admonition,  no  funding  will  be 
available  from  NASA  in  fiscal  year  1993  for 
this  program. 

In  light  of  the  above,  the  conferees  rec- 
ommend a  provision  that  would  prohibit 
DOD  from  obligating  funds  for  NASP  after 
fiscal  year  1993  in  amounts  greater  than 
twice  the  amount  provided  for  NASP  in  the 
Housing  and  Urban  Development  and  Inde- 
pendent Agencies  appropriations  act  for  that 
fiscal  year.  For  fiscal  year  1993.  the  conferees 
agree  to  authorize  $150.0  million  for  the  pur- 
pose of  completing  the  current  three-year 
phase  of  the  NASP  program.  The  conferees 
agree  that  completing  the  technology  devel- 
opment phase  is  the  responsible  way  to  ter- 
minate the  current  effort,  and  make  an  in- 
formed decision  about  the  future  feasibility 
and  direction  of  hypersonic  flight  programs. 
The  conferees  direct  that  no  more  than  half 
the  appropriate  funds  for  NASP  in  fiscal  year 
1993  may  be  obligated  until  the  Secretary  of 
Defense  certifies  to  the  congressional  de- 
fense committees  that  the  Department  of 
Defense  and  NASA  have  budgeted  sufficient 
funds  to  complete  the  program's  technology 
assessment  phase.  The  conferees  also  serve 
notice  that  further  support  for  an  orderly 
phase-out  of  the  current  program  will  depend 
on  the  NASA  contribution  in  future  years. 
Landsat  (sec.  243) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  839)  that  would  authorize  the  De- 
partment of  Defense  to  contract  for  the  de- 
velopment, procurement,  and  support  to  op- 
erations of  the  seventh  Landsat  earth  re- 
sources satellite. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  to  provide  DOD  the  au- 
thority to  proceed  with  the  acquisition  of 
Landsat  7  in  the  event  that  Congress  fails  to 
enact  a  comprehensive  land  remote  sensing 
policy  act  during  the  102  Congress.  Also,  the 
government  cannot  afford  to  wait  longer  to 
begin  satellite  acquisition  if  it  wishes  to  en- 
sure continuity  in  Landsat  services  in  the 
late  1990s.  The  conferees  emphasize  the  lim- 
ited nature  of  the  provision  and  stress  the 
importance  of  revising  the  Land  Remote 
Sensing  Act  of  1984. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Department  of  Defense  Comptroller 

The  House  bill  included  a  provision  (sec. 
212)  that  would  require  the  Department  of 


Defense  to  reduce  the  number  of  personnel  in 
the  Office  of  the  DOD  Comptroller  by  five 
percent  per  month  for  every  month  that  the 
Department  failed  to  implement  the  V-22 
aircraft  program  authorized  and  appro- 
priated by  Congress. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  Secretary  of  De- 
fense has  {igreed  to  move  forward  with  imple- 
menting the  V-22  program  authorized  and 
appropriated  by  Congress. 

P-3  maritime  patrol  aircraft  modernisation  pro- 
gram 

The  House  bill  contained  a  provision  (sec. 
214)  that  would  direct  the  Secretary  of  the 
Navy  to  obligate  fiscal  year  1992  funds  appro- 
priated to  upgrade  the  propulsion  plant  and 
to  make  airframe  payload  and  endurance  im- 
provements in  the  P-3  aircraft.  It  would  au- 
thorize an  additional  $90.0  million  of  fiscal 
year  1993  funds  for  this  purpose.  The  provi- 
sion would  also  require  the  Secretary  of  De- 
fense to  include  funds  in  future  budget  re- 
quests to  execute  whatever  P-3  moderniza- 
tion program  is  approved  by  the  Defense  Ac- 
quisition Board  (DAB). 

The  Senate  amendment  contained  no  simi- 
lar provision.  The  Senate  report  (S.  Rept. 
102-352)  directed  the  Navy  not  to  eliminate 
any  P-3  squadrons  from  the  Navy's  planned 
force  structure  (18  active  and  nine  reserve 
squadrons)  before  fiscal  year  1996.  The  report 
also  directed  the  Secretary  of  the  Navy  to 
prepare  a  detailed  plan  for  modernizing  mar- 
itime patrol  squadrons  and  to  submit  the 
plan  to  the  congressional  defense  commit- 
tees with  the  fiscal  years  1994/1995  budget  re- 
quest. 

The  House  recedes. 

The  conferees  note  that  the  Navy  is  at- 
tempting to  reorient  its  antisubmarine  war- 
fare (ASW)  program  from  open-ocean  ASW 
operations  toward  an  improved  capability  for 
regional  ASW  operations.  The  conferees  be- 
lieve that  maritime  patrol  aircraft  will  con- 
tinue to  have  an  important  role  in  ASW  and 
anti-surface  warfare  patrol  operations.  The 
conferees  also  believe  that  the  Navy  must 
place  a  high  priority  on  modernization  of  the 
P-3  aircraft  fleet  and  expect  that  this  mod- 
ernization will  be  reflected  in  the  amended 
budget  request  for  fiscal  years  19941995. 

The  conferees  agree  that  the  Secretary  of 
the  Navy  should  submit  the  report  requested 
by  the  Senate  report.  The  conferees  also  be- 
lieve that  the  DAB  should  review  the  alter- 
natives for  modernizing  maritime  patrol 
squadrons. 
Semiconductor  cooperative  research  program 

The  House  bill  contained  a  provision  (sec. 
218)  that  would  authorize  $100.0  million  for 
the  semiconductor  cooperative  research  pro- 
gram (SEMATECH). 

The  Senate  amendment  contained  no  simi- 
lar provision,  but  would  authorize  $100.0  mil- 
lion for  SEMATECH  in  a  separate  funding 
line. 

The    House    recedes.    The    conferees    rec- 
ommend an  authorization  of  $100.0  million 
for  SEMATECH  in  a  separate  funding  line. 
Flexible    computer    integrated    manufacturing 
program 

The  House  bill  contained  a  provision  (sec. 
220)  that  would  authorize  $12.5  million  to  im- 
plement a  rapid  acquisition  of  manufactured 
parts  program  (RAMP)  at  the  Philadelphia 
Naval  Shipyard  and  $11.5  million  for  the 
RAMP  test  and  integration  facility  program 
within  the  Naval  Supply  Systems  Command. 

The  Senate  amendment  contained  $11.5 
million  for  the  RAMP  test  and  integration 
facility  program  in  the  Navy  MANTECH 
funding  line. 
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The  House  recedes. 

The  conferees  agree  to  fund  the  RAMP  pro- 
gram at  the  Philadelphia  Naval  Shipyard 
and  the  RAMP  test  and  integration  facility 
at  the  Naval  Supply  Systems  Command 
under  the  Navy  MANTECH  program. 
Charged  particle  beam 

The  House  bill  contained  a  provision  (sec. 

224)  that  would  authorize  $6.0  million  for  the 
charged  particle  beam  program  and  would 
reduce  the  amount  requested  for  the  ad- 
vanced launch  systems  program  by  J6.0  mil- 
lion. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.   The  conferees  direct 
the  Department  of  Defense  to  conduct  the 
charged   particle   beam   program   under   the 
DARPA  tactical  technology  line. 
Medical  information  demonstration  program 

The  House  bill  contained  a  provision  (sec. 

225)  that  would  authorize  $15.0  million  for  a 
competitive  grant  to  a  medical  college  to 
provide  research  facilities  with  access  to 
medical  education  and  clinical  research 
data. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  recommend  $15.0  million  for 
a  50  percent  cost-shared  grant  to  be  awarded 
through  competitive  procedures  to  a  medical 
college  to   provide   research   facilities   with 
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the  capability  to  access  medical  educational 
and  research  data  through  electronic  net- 
works. The  conferees  urge  the  Department  of 
Defense  to  select  an  institution  which  has  in 
place  or  is  in  the  process  of  establishing 
computerized  abstraction  tools  and  a  world- 
wide computer  network  linking  public  and 
private  medical  institutions.  The  conferees 
direct  the  Secretary  of  Defense  to  provide 
the  grant  in  program  element  602787A.  Army 
medical  technology. 

Shipboard  electronic  warfare  programs 

The  Senate  amendment  included  a  provi- 
sion (sec.  214)  that  would  require  the  Sec- 
retary of  Defense  to  identify  a  separate  pro- 
gram element  in  the  budget  request  for  fiscal 
years  1994/1995  for  electronic  warfare  pro- 
grams involving  ship  self-defense. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 

The  conferees  believe  that  the  electronic 
warfare  programs  which  contribute  directly 
to  solving  the  ship  self-defense  problem 
should  be  managed  by  the  single  program 
manager  for  ship  self-defense. 
Funding  for  Technical  Support  Working  Group 
on  counter-terrorism 

The  Senate  amendment  contained  a  provi- 
sion (sec.  232)  that  would  authorize  $10.0  mil- 
lion for  the  Technical  Support  Working 
Group  (TSWG)  on  counter-terrorism.  The 
provision  would  specify  that  $3.0  million  of 
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the  $10.0  million  would  be  available  for  co- 
operation with  NATO  and  major  non-NATO 
allies. 

The  House  bill  contained  no  similar  provi- 
sion, although  it  would  authorize  in  a  sepa- 
rate funding  line  $6.99  million  for  the 
TSWG— the  amount  included  in  the  amended 
budget  request. 

The  Senate  recedes.  The  conferees  rec- 
ommend $9.99  million  for  the  TSWG  in  a  sep- 
arate funding  line.  The  $3.0  million  addition 
to  the  requested  amount  would  be  available 
for  cooperation  with  NATO  and  major  non- 
NATO  allies. 

TITLE  UI— OPERATION  AND 

MAINTENANCE 

Overview 

The  House  bill  would  authorize 
$77,816,268,000  for  operation  and  maintenance 
for  the  Department  of  Defense  and  $16,600,000 
for  Working  Capital  Fund  accounts  in  fiscal 
year  1993. 

The  Senate  amendment  would  authorize 
$81,703,819,000  for  operation  and  maintenance 
for  the  Department  of  Defense  and  $1,123,800 
for  Working  Capital  Fund  accounts  in  fiscal 
year  1993. 

The  conferees  recommend  authorization  of 
$80,805,502,000  for  operation  and  maintenance 
for  the  Department  of  Defense  and 
$1,145,000,000  for  Working  CapiUl  Fund  ac- 
counts in  fiscal  year  1993,  as  reflected  in  the 
following  tables. 
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Items  of  Special  Interest 

Defense  business  operations  fund  technical  ad- 
justments 

The  conferees  agree  to  the  technical  ad- 
justments contained  in  the  House  bill  and 
discussed  in  the  House  report  (102-527)  for 
the  Defense  Business  Operations  Fund 
(DBOF)  capital  program  and  for  DBOF  over- 
charges. Including  depreciation  of  military 
construction  projects. 

Automatic  data  processing 

The  conferees  continue  to  support  the 
basic  goals  of  the  DOD  corporate  informa- 
tion management  (CIM)  initiative.  However, 
the  military  departments  still  have  not  co- 
ordinated all  of  their  automatic  data  proc- 
essing (ADP)  efforts  with  each  other  or 
under  the  CIM  initiative,  and  they  continue 
to  develop  their  own  systems  under  the  guise 
of  "service-uniqueness".  To  encourage  the 
military  departments  to  coordinate  all  of 
their  system  development  efforts  with  each 
other  and  with  the  CIM  program,  the  con- 
ferees recommend  reductions  of  $25.0  million 
to  the  ADP  requests  for  the  Army.  Navy,  and 
Air  Force. 

Marine  Corps  intelligence  training 

In  an  attempt  to  help  remedy  Marine  Corps 
intelligence  shortfalls  highlighted  during 
Operation  Desert  ShieldDesert  Storm,  the 
conferees  direct  that  $2.0  million  of  Marine 
Corps  operation  and  maintenance  funds 
available  in  fiscal  year  1993  be  set  aside  for 
Intelligence  training. 

Air  Force  depot  maintenance  workload  carry- 
over 

The  conferees  agree  to  a  reduction  of  $50.0 
million  in  the  Air  Force  operation  and  main- 
tenance account  because  of  the  significant 
growth  in  excess  depot  maintenance  work- 
load carried  over  from  one  fiscal  year  to  the 
next.  While  making  this  reduction  due  to  ex- 
cess workload  carryover,  the  conferees  con- 
tinue to  support  a  level  of  depot  mainte- 
nance funding  necessary  to  ensure  a  steady 
flow  of  work  through  the  industrial  activi- 
ties of  the  military  Services. 


Office  of  Economic  Adjustment 

The  conferees  agree  to  authorize  an  in- 
crease of  $50.0  million  above  the  requested 
amount  for  the  Office  of  Economic  Adjust- 
ment (OEA).  This  increase  is  necessary  to 
support  the  expanded  scope  of  OEA  assist- 
ance programs  authorized  in  title  XLIII  of 
this  act. 
Defense  Commissary  Agency 

The  conferees  agree  to  a  $55.0  million  re- 
duction to  the  amount  requested  for  the  De- 
fense Commissary  Agency  (DeCA).  This  re- 
duction is  possible  due  to  reduced  inven- 
tories and  increased  cash  levels  in  the  com- 
missary system.  Funds  to  offset  this  reduc- 
tion should  be  transferred  to  the  DeCA  from 
the  Defense  Business  Operations  Fund 
(DBOF). 

The  conferees  are  concerned  about  the  sys- 
temic bill  paying  problems  being  encoun- 
tered by  the  Defense  Commissary  Agency 
since  its  creation  on  October  1,  1991.  By  the 
end  of  February  1992.  DeCA  had  approxi- 
mately 187,000  overdue  invoices  unpaid,  to- 
talling between  $350-$400  million.  Corrective 
action,  initiated  in  response  to  Congres- 
sional attention,  has  resulted  in  more  timely 
payment  of  current  invoices.  However,  at  the 
end  of  August  1992,  DeCA  still  had  an  unac- 
ceptable level  of  overdue  invoices. 

The  conferees  expect  DeCA  to  fully  comply 
with  the  letter  and  intent  of  the  Prompt 
Payment  Act.  DeCA  should  review  its  cur- 
rent compliance  program  and  procedures  to 
ensure  that  staff  are  adequately  trained  and 
understand  the  requirements  of  the  Act.  In 
addition,  DeCA  should  review  its  procedures 
to  ensure  that  it  has  not  imposed  practices 
that  frustrate  compliance  with  the  law. 

Specifically,  the  conferees  note  that  DeCA 
has  imposed  restrictions  on  the  submission 
of  invoices  by  its  vendors  for  the  purpose  of 
reducing  the  number  of  invoices  to  be  proc- 
essed. Certain  vendors  have  been  directed  to 
submit  twice-monthly  roll-ups  for  product 
delivered.  Since  the  time  available  to  the 
government  to  make  a  timely  payment  is 
triggered  by  receipt  of  the  invoice  (or  ac- 
ceptance of  the  product  or  service,  whichever 
is  later),  agency  action  to  delay  submission 


of  a  vendor's  invoice  for  work  performed  can 
circumvent  the  statutory  payment  protec- 
tions afforded  by  the  FYompt  Payment  Act. 
Under  the  Act,  a  vendor  may  submit  an  in- 
voice any  time  after  performance.  Within  60 
days  after  enactment  of  this  act,  the  con- 
ferees direct  DeCA  to  provide  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  plan  to  revise 
its  policies  regarding  roll-ups  to  conform  to 
industry  practices,  assuring  that  vendors 
covered  by  the  7-day  or  10-day  payment 
terms  specified  in  the  Act  are  permitted  to 
submit  invoices  on  the  schedule  employed  by 
the  vendor  in  the  private  sector. 
Arms  control  compliance 

The  amended  budget  request  contained 
$505.2  million  for  Department  of  Defense 
funding  for  arms  control-related  programs. 

The  House  bill  would  authorize  $482.8  mil- 
lion. 

The  Senate  amendment  would  authorize 
$465.6  million. 

Based  on  thorough  consultation  with  offi- 
cials from  the  Office  of  the  Secretary  of  De- 
fense, the  military  Services,  and  the  On-Site 
Inspection  Agency  (OSIA),  the  conferees  rec- 
ommend several  funding  adjustments  to  the 
budget  request  for  activities  related  to  arms 
control.  The  adjustments  reflect  delays  in 
the  anticipated  date  of  entry  into  force  of 
the  Strategic  Arms  Reduction  Talks 
(START),  as  well  as  changes  in  inspection  re- 
quirements for  ongoing  and  anticipated  ac- 
tivities related  to  the  Intermediate-range 
Nuclear  Forces  (INF)  Treaty,  the  Conven- 
tional Forces  in  Europe  (CFE)  TYeaty,  the 
Bilateral  Chemical  Weapons  Agreement,  and 
the  Open  Skies  (OS)  Treaty. 

The  adjustments  result  in  reductions  to 
the  amended  budget  request  of  $.6  million  in 
procurement.  $5.6  million  in  military  con- 
struction, and  $33.4  million  in  operation  and 
maintenance  accounts.  The  recommended 
adjustments  result  in  an  overall  savings  of 
$39.6  million  in  DOD  funding  for  arms  con- 
trol-related programs,  which  are  listed  in  the 
table  below  and  reflected  in  the  appropriate 
account  tables. 
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Drug  interdiction  and  counter-drug  activities 

To  fund  congressional  priorities,  including 
the  detection  and  monitoring  systems  eval- 
uation and  plan  and  the  expanded  demand  re- 
duction pilot  program,  the  conferees  rec- 
ommend the  following  changes  to  the 
amounts  requested  for  drug  interdiction  and 
counter-drug  activities. 

Although  the  conferees  have  decided  to 
grant  considerable  discretion  to  the  Depart- 
ment in  talcing  reductions  in  individual  pro- 
grams, the  conferees  direct  that  no  reduc- 
tions be  taken  in  project  1403.  The  conferees 
believe  that  the  various  activities  funded 
under  this  project  offer  the  best  chance  for  a 
significant  breakthrough  with  great  impact 
on  the  national  counter-drug  effort.  In  this 
connection,  the  conferees  direct  the  Depart- 
ment to  evaluate  chemical  detector  devices 
consisting  of  an  infrared  detector  coupled 
with  a  high-speed  signal  processor  and,  if 
test  results  warrant,  to  use  funds  from  Re- 
search and  Development.  Drug  Interdiction 
accounts  to  evaluate  and  fully  develop  this 
device. 

Drug  interdiction  and  counter-drug  activities, 
operation  and  maintenance 
[In  thousands  of  dollars] 
Fiscal  year  1993  drug  inter- 
diction and  counter-drug 
activities.  O&M  request ..  $1,263,400 


1992 


Reductions: 
Undistributed    operating 

tempo  ($20,000) 

Undistributed  general  re- 
duction    ($41,000) 

Classified  programs  ($89,300) 

Total  reductions ($150,300) 

Increases: 

Project  9499  support  to 
law  enforcement  $30,000 

Project  4499  Civil  Air  Pa- 
trol    $1,000 

Counter-drug  detection 
and  monitoring  sys- 
tems plan  $5,000 

Consolidated  detection 
and  monitoring  sys- 
tems    $89,300 

Demand  reduction,  mili- 
tary departments  $15,000 

Demand  reduction.  Na- 
tional Guard  $10,000 

Total  increases  $150,300 

Recommendation  $1,263,400 

Television  operating  scoring  system 

Since  1985.  the  Air  Force  has  invested  mil- 
lions of  dollars  in  engineering  capabilities  to 
build  the  world's  only  integrated  electronic 
range  at  Nellis  Air  Force  Base.  The  tele- 
vision operated  scoring  system  (TOSS)  pro- 
gram is  a  critical  component  to  testing  and 
evaluating  the  performance  of  combat  air- 
crews at  the  Nellis  Range,  contributing  to 
the  success  of  U.S.  air  power  in  the  Persian 
Gulf  conflict.  The  conferees  believe  that  the 
Air  Force  should  continue  to  support  this 
program  at  a  level  that  results  in  the  main- 
tenance of  current  capability  through  fiscal 
years  1993  and  1994. 
C-141  secondary  exhaust  nozzle  procurement 

The  conferees  are  aware  of  the  program  to 
design  and  develop  a  new  C-141  secondary  ex- 
haust nozzle  that  could  reduce  maintenance 
costs  and  contribute  to  extending  the  life  of 
the  aircraft.  The  conferees  are  disturbed  that 
the  Air  Force  has  not  announced  a  decision 
on  whether  to  proceed  with  new  nozzle  pro- 


duction. Therefore,  the  conferees  direct  the 
Secretary  of  the  Air  Force  to  submit  his  rec- 
ommendation on  the  secondary  nozzle  pro- 
curement program,  including  the  relevant 
cost  analysis  supporting  the  recommenda- 
tion, to  the  congressional  defense  commit- 
tees by  February  1.  1993. 

Airlift  support  for  the  United  States  Antarctic 
program 

The  conferees  understand  that  when  the 
two  previously  authorized  and  appropriated 
LC-130  aircraft  are  delivered  to  the  Air  Na- 
tional Guard,  two  of  their  older  model  LC- 
130  aircraft  are  scheduled  to  be  transferred 
to  the  Navy.  If  this  proposed  transfer  takes 
place,  as  much  as  $20  million  could  be  re- 
quired to  re-configure  these  aircraft  to  Navy 
operational  standards.  At  the  present  time, 
both  the  Air  National  Guard  and  the  Navy 
operate  these  ski-equipped  aircraft  to  pro- 
vide logistical  support  to  the  United  States 
Antarctic  program. 

The  conferees  direct  that  no  LC-130  air- 
craft be  transferred  from  the  Air  National 
Guard  to  the  Navy  until  the  Secretary  of  De- 
fense conducts  a  complete  review  of  the  cur- 
rent allocation  of  heavy  airlift  resources  to 
support  the  United  States  Antarctic  pro- 
gram. This  review  shall  include  future  equij)- 
ment  needs;  a  cost  analysis  of  transferring 
LC-130  aircraft  from  the  Air  National  Guard 
to  the  Navy:  whether  any  reorganization  of 
this  mission  could  improve  the  efficiency  of 
operations:  and  whether  the  Air  National 
Guard  could  assume  a  greater  role  in  provid- 
ing this  support.  The  results  of  this  review 
should  be  provided  to  the  congressional  de- 
fense committees  by  March  1,  1993. 

Intelligence  and  threat  analysis  center 

The  House  bill  would  deny  authorization 
for  the  Army's  Intelligence  and  Threat  Anal- 
ysis Center  (ITAC)  and  would  implicitly  re- 
allocate ITAC  personnel  billets.  The  House 
position  is  that  the  creation  of  joint  intel- 
ligence centers,  increased  capabilities  at  the 
Defense  Intelligence  Agency,  and  the  re- 
structuring and  reinforcing  of  intelligence 
brigades,  call  into  question  the  need  to 
maintain  ITAC. 

The  Senate  amendment  did  not  deny  au- 
thorization for  ITAC. 

The  House  recedes. 

In  addressing  this  issue,  the  conferees  re- 
viewed the  missions  of  ITAC.  The  conferees 
conclude  from  this  review  that  some  of  these 
missions  are  appropriate  for  a  Service-level 
intelligence  production  organization,  while 
others  may  not  be  appropriate.  Some  of 
these  missions  have  also  been  assigned  to 
other  organizations  or  are  being  performed 
by  more  than  one  organization. 

The  conferees  agree  that  the  issues  of  du- 
plication of  effort  and  mission,  and  of  sepa- 
rate overhead  costs,  raised  in  connection 
with  ITAC  by  the  House  are  applicable 
across  the  general  military  intelligence  pro- 
duction units  within  the  Department  of  De- 
fense. These  issues  should  be  addressed  in  a 
larger  review  of  the  roles  and  missions  of  de- 
fense intelligence  and  departmental  general 
military  intelligence  production  units,  all  of 
which  are  located  in  the  Washington,  D.C. 
metropolitan  area.  The  conferees  also  agree 
that  in  light  of  continued  severe  budget  con- 
straints and  personnel  reductions,  more 
needs  to  be  done  to  optimize  the  dwindling 
resources  of  our  intelligence  production 
units.  The  conferees  direct  the  Chairman  of 
the  Joint  Chiefs  of  Staff  to  examine  these  is- 
sues as  part  of  his  comprehensive  roles  and 
missions  review  and  make  recommendations 
to  the  Secretary  of  Defense. 


Army  backlog  of  facility  maintenance  and  re- 
pair 

The  conferees  are  concerned  that  the  Army 
has  funded  real  property  maintenance  activ- 
ity at  U.S.  bases  at  less  than  75  percent  of 
the  annual  requirements.  This  low  level  of 
funding  means  that  necessary  work  to  main- 
tain the  $200  billion  of  Army  infrastructure 
cannot  be  accomplished.  These  shortfalls 
caused  the  backlog  of  maintenance  and  re- 
pair to  continue  to  rise  alarmingly. 

Even  an  installation  the  size  of  Fort 
Gillem.  Georgia,  with  a  real  property  value 
of  about  $650  million,  has  a  carryover  back- 
log of  approximately  $18  million— with  no 
ability  to  apply  annual  funding  toward  the 
reduction  of  these  requirements. 

The  conferees  believe  that  the  Army  must 
place  more  attention  on  the  condition  of  its 
facilities  and  establish  a  realistic  real  prop- 
erty maintenance  funding  level,  as  well  as 
allow  a  reasonable  level  of  additional  fund- 
ing to  reduce  the  size  of  the  current  backlog. 
Even  at  today's  low  inflation  rates,  an  in- 
stallation must  spend  at  least  seven  percent 
of  the  value  of  its  backlog  requirements  to 
stay  even  with  deterioration  and  inflation— 
and  this  is  in  addition  to  full  funding  for 
validated  annual  requirements. 

The  conferees  want  to  emphasize  that  real 
property  maintenance  is  not  simply  a  matter 
confined  in  infrastructure.  Continued  dete- 
rioration of  facilities  risks  creating  the  same 
kind  of  quality  of  life  and  morale  problems 
that  plagued  the  Army  in  the  late  1970s.  Try- 
ing to  convince  the  highest  quality  personnel 
that  the  Army  has  ever  had  that  they  are 
part  of  a  first  rate  organization  is  going  to 
become  increasingly  difficult  if  their  living 
and  working  conditions  are  second  or  third 
rate. 

Therefore,  the  conferees  direct  the  Army 
to  prepare  a  special  report  to  be  submitted 
with  the  fiscal  years  1994/1995  budget  request 
which  specifically  addresses  the  amount  of 
funding  proposed  for  U.S.  installations  to- 
wards the  utilities,  maintenance  and  repair, 
minor  construction,  and  other  engineering 
support  accounts,  and  the  percentage  of  an- 
nual requirements  for  each  account  provided 
by  the  proposed  funding  level. 

In  addition,  the  conferees  direct  the  Army 
to  allocate  seven  percent  of  Fort  Gillem's 
backlog  of  maintenance  and  repair  funds  for 
real  property  maintenance  in  an  effort  to  im- 
prove the  serious  neglect  of  facilities  at  that 
installation. 
Hospital  ship  for  humanitarian  relief 

The  conferees  agree  to  authorize  $2.0  mil- 
lion for  a  ship  check  of  the  ex-U.S.S.  Sanc- 
tuary, a  former  hospital  ship,  for  the  purpose 
of  determining  the  feasibility  and  cost  of  re- 
storing the  ship  for  use  on  humanitarian  re- 
lief missions.  The  ship  is  currently  in  the 
custody  of  a  private,  nonprofit  organization. 
The  conferees  direct  the  Secretary  of  the 
Navy  to  use  these  funds  to  prepare  a  budget 
quality  estimate  of  the  cost  to  restore  the 
ship  to  a  status  adequate  to  support  humani- 
tarian relief  operations  and,  in  a  emergency. 
U.S.  military  operations.  The  Secretary  of 
the  Navy  should  submit  this  estimate  to  the 
congressional  defense  committees  not  later 
than  March  1,  1993. 

Legislative  Provisions 
legislative  provisions  adopted 
Humanitarian  assistance  (sec.  304) 

The  House  Bill  contained  a  provision  (sec. 
304)  that  would  extend  the  authority  con- 
tained in  prior  authorization  acts  for  the 
transportation  of  humanitarian  assistance  to 
Afghanistan  and  Cambodia,  and  for  other  hu- 
manitarian purposes  worldwide,  and  would 
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authorize  $13.0  million  for  this  purpose  in  fis- 
cal year  1993. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  304)  that  would  authorize 
$25.0  million  for  this  pur(>ose  in  fiscal  year 
1993.  The  increase  in  funding  was  to  meet  the 
increased  demands  for  transportation  of  hu- 
manitarian relief,  especially  in  eastern  Eu- 
rope and  Africa. 

The  House  recedes  with  an  amendment 
that  would  expand  the  reporting  require- 
ments for  excess  non-lethal  supplies  of  the 
Department  of  Defense  made  available  for 
humanitarian  relief  purposes  under  section 
2547  of  title  10.  United  States  Code. 

The  conferees  note  that  the  report  regard- 
ing humanitarian  assistance  for  countries 
not  specifically  authorized  by  law  shall  be 
submitted  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, in  addition  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives. 

The  House  conferees  wish  to  express  their 
strong  concern  over  the  expansion  of  the  hu- 
manitarian assistance  program  and  wish  to 
state  that  the  program  will  be  the  subject  of 
joint  hearings  by  the  Committees  on  Foreign 
Affairs  and  Armed  Services  of  the  House  of 
Representatives.  In  this  regard,  the  House 
conferees  also  express  concern  that  the  hu- 
manitarian assistance  program  would  be  ex- 
empted from  restrictions  contained  in  the 
section  of  this  act  concerning  excess  defense 
articles.  The  excess  defense  article  program 
would  prohibit  all  construction  and  emer- 
gency equipment  from  being  transferred  to 
foreign  countries.  The  House  Committee's 
joint  hearings  will  examine  the  exemption 
for  the  humanitarian  assistance  program. 
Support  for  the  1994  World  Cup  Games  (sec.  305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  authorize  DOD  to 
provide  logistical  support  and  personnel 
services  to  the  1994  World  Cup  Games  to  be 
held  in  nine  American  cities  during  the  sum- 
mer of  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Transfer  authority  (sec.  306) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  306)  that  would  authorize  the  Sec- 
retary of  Defense,  to  the  extent  provided  in 
appropriations  acts,  to  transfer  funds  from 
two  sources  into  the  O&M  accounts  during 
riscal  year  1993.  This  section  would  authorize 
the  transfer  of  $3,054.0  million  from  the  De- 
fense Business  Operations  Fund  to  the  O&M 
accounts  to  the  extent  that  the  military  de- 
partment concerned  has  received  credit  from 
the  Defense  Business  Operations  Fund  for 
unneeded  secondary  items  returned  to  the 
Fund  for  credit  by  the  military  department. 
Transfers  under  this  authority  may  also  be 
made  if  the  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  that 
the  military  department  concerned  has.  to 
the  extent  practicable,  returned  to  the  De- 
fense Business  Operations  Fund  all  unneeded 
secondary  items  under  the  control  of  the 
military  department.  This  section  would  also 
authorize  the  transfer  of  $612.0  million  from 
the  National  Defense  Stockpile  Transaction 
Fund  to  the  operation  and  maintenance,  de- 
fense agencies  account. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  transfer  of  $400.0 
million  from  the  National  Defense  Stockpile 
Transaction    Fund    to    the    operation    and 
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maintenance  accounts  of  the  Army.  Navy. 
Air  Force,  and  defense  agencies  fiscal  year 
1993. 

SUBTFTLE  B— LLMrTATIONS 

Prohibition  of  the  use  of  certain  funds  for  Pen- 
tagon Reservation  (sec.  311) 

The  House  bill  contained  a  provision  (sec. 

312)  that  would  prohibit  the  use  of  contribu- 
tions to  the  Pentagon  Reservation  mainte- 
nance funds  for  any  purpose  other  than  the 
day-to-day  operation  of  these  facilities.  It 
would  also  require  a  report  by  the  Secretary 
of  Defense  no  later  than  December  31.  1992. 
the  Secretary  of  Defense  no  later  than  De- 
cember 31.  1992.  regarding  the  proposed  ren- 
ovation of  the  Pentagon. 

The  Senate  amendment  contained  no  simi- 
lar provision.  However,  the  Senate  report  (S. 
Rept.  102-352)  addressed  the  renovation  of 
the  Pentagon  within  the  context  of  the  De- 
fense Department's  presence  in  the  National 
Capital  Region.  It  was  the  Senate  Armed 
Services  Committee's  view  that  the  Depart- 
ment should  reassess  the  need  of  each  activ- 
ity which  is  currently  within  the  region  to 
remain  there,  along  with  a  strategy  to  meet 
each  activity's  long-term  facility  needs.  This 
effort  should  be  undertaken  as  part  of  the 
Department's  1993  base  closure  and  realign- 
ment review. 

While  the  Committee  supported  the  ren- 
ovation of  the  Pentagon  complex,  it  ques- 
tioned whether  the  current  scope  of  the 
project  could  be  justified  in  light  of  the  re- 
duced size  of  the  Defense  Department.  It  also 
recognized  that  the  first  phase  of  this  effort, 
the  replacement  of  the  central  heating  and 
cooling  plant  which  was  authorized  it  $80.1 
million  in  fiscal  year  1992.  has  been  delayed 
until  fiscal  year  1993  because  of  the  fiscal 
year  1992  rescission  act.  The  Senate's  pro- 
posed authorization  level  for  the  Pentagon 
Reservation  maintenance  fund  was  adjusted 
to  provide  funding  for  this  project,  which  is 
badly  needed  regardless  of  the  size  or  pace  of 
the  renovation  of  the  Pentagon  itself. 

The  Senate  report  directed  the  Secretary 
of  Defense  to  provide  the  congressional  de- 
fense committees  with  a  report  regarding  the 
Department's  long-term  plans  for  the  Na- 
tional Capital  Region,  as  well  as  a  revalida- 
tion of  its  plans  to  renovate  the  Pentagon  fa- 
cility, no  later  than  April  15.  1993. 

The  Senate  recedes  with  an  amendment 
that  would  modify  the  prohibition  of  renova- 
tion funds  to  permit  the  replacement  of  the 
Pentagon's  central  heating  and  cooling  plant 
during  fiscal  year  1993;  broaden  the  scope  of 
the  required  report  to  include  all  Defense  De- 
partment activities  within  the  National  Cap- 
ital Region;  and  adjust  the  reporting  date  to 
follow  the  Defense  Secretary's  submission  of 
recommendations  to  the  Defense  Commis- 
sion on  Base  Closures  and  Realignments. 

Prohibition  on  the  use  of  funds  for  certain  serv- 
ice contracts  (sec.  312) 

The  House  bill  contained  a  provision  (sec. 

313)  that  would  prohibit  the  Department  of 
Defense  from  entering  into  any  contract  for 
the  performance  of  a  commercial  activity  in 
any  case  in  which  the  contract  results  from 
a  cost  comparison  study  conducted  by  the 
Department  of  Defense  under  OMB  Circular 
A-76.  This  prohibition  would  not  apply  to  a 
contract,  or  the  renewal  of  a  contract,  for 
the  performance  of  an  activity  under  con- 
tract on  September  30.  1992. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  this  prohibition  to  fiscal 
year  1993. 
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SUBTITLE  C— ENVIRONMENTAL  PROVISIONS 
Extension  of  reimbursement  requirement  for  con- 
tractors  handling   hazardous   wastes  from 
defense  facilities  (sec.  321) 
The  House  bill  contained  a  provision  (sec. 
321)  that  would  extend  the  reimbursement 
requirement  of  28  U.S.C.  2708(b)(1)  through 
fiscal  year  1993. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Extension    of  prohibition   on    use   of  environ- 
mental  restoration  funds  for  payment   of 
fines  and  penalties  (sec.  322) 
The  Senate  amendment  contained  a  provi- 
sion (see.  318)  that  would  prohibit  the  use  of 
funds  appropriated  for  fiscal  year  1993  for  the 
environmental    restoration    account   in    the 
Department  of  Defense  from  being  used  to 
pay  fines  or  penalties  except  to  the  extent 
that  the  fine  or  penalty  imposed  arises  out  of 
activities  funded  by  the  account. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  322). 

The  Senate  recedes. 
Pilot  program  for  expedited  environmental  re- 
sponse actions  (sec.  323) 
The  House  bill  contained  a  provision  (sec. 

323)  that  would  establish  a  pilot  program  to 
expedite  the  performance  of  on-site  environ- 
mental response  actions  at  military  installa- 
tions closing  under  the  base  closure  process 
and  at  other  military  installations  pursuant 
to  the  defense  environmental  restoration 
program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  add  two  bases  to  be  identified  for 
closure  by  the  Base  Realigriment  and  Closure 
Commission  during  fiscal  year  1993  and  re- 
duce the  number  of  open  bases  participating 
in  the  program  from  five  to  four  per  military 
Service. 

The  amendment  would  broaden  the  pro- 
gram to  include  all  Department  of  Defense 
environmental  restoration  activities  as  po- 
tential program  participants. 

The  amendment  would  also  clarify  that  the 
other  environmental  restoration  activities  of 
the  Department  of  Defense  should  not  be  de- 
layed by  the  program.  The  conferees  believe 
that  the  goal  of  the  program  should  be  to 
identify  ways  to  expedite  or  reduce  the  costs 
of  environmental  restoration.  Once  identi- 
fied, any  new  concepts,  technologies,  or  ini- 
tiatives could  then  be  incorporated  into 
other  programs.  The  conferees  do  not  intend 
that  the  implementation  of  any  pilot  pro- 
gram should  dela.v  in  any  way  the  other  en- 
vironmental restoration  programs  at  closing 
bases,  open  bases,  or  formerly  used  defense 
sites. 
Overseas  environmental  restoration  (sec.  324) 

The  House  bill  contained  a  provision  (sec. 

324)  that  would  express  the  sense  of  Congress 
that  the  cost  of  environmental  restoration 
at  overseas  military  bases  should  be  borne 
by  the  host  nation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  there  be  an  equitable  division,  with  the 
host  country,  of  the  environmental  restora- 
tion costs. 

Evaluation  of  use  of  ozone  depleting  substances 
by  the  Department  of  Defense  (sec.  325) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  311)  that  would  direct  the  Defense 
Logistics  Agency  (DLA)  to  identify  and 
evaluate  the  use  of  class  I  ozone  depleting 
substances  by  the  military  Services  and  to 


plan  for  future  uses.  The  provision  would 
also  require  an  evaluation  and  report  on  the 
anticipated  future  usage  of  class  II  ozone  de- 
pleting substances. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

This  evaluation  is  necessary  to  plan  ade- 
quately for  the  1995  phaseout  of  production 
of  class  I  ozone-depleting  substances  and  to 
plan  for  the  use  of  these  substances  in  cer- 
tain mission  critical  instances  into  the  21st 
century.  The  conferees  believe  that  the  De- 
partment of  Defense  Chlorofluorocarbons 
Advisory  Committee  can  continue  to  provide 
•^valuable  assistance  to  DOD  during  this  pe- 
riod of  transition,  and  are  pleased  that  the 
Committee's  charter  has  been  extended.  The 
conferees  urge  the  Department  to  utilize  the 
Committee's  talents  to  the  maximum  extent 
practicable. 

Elimination  of  use  of  class  I  ozone-depleting 
substances  in  certain  military  procurement 
(sec.  326) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  312)  that  would  prohibit  the  De- 
partment of  Defense  from  entering  into  any 
new  contracts,  or  modifying,  extending,  or 
amending  existing  contracts  after  June  1. 
1993  that  would  require  the  use  of  class  I 
ozone-depleting  substances — chlorofluoro- 
carbons (CFCs),  halons.  carbon  tetrachloride, 
and  methyl  chloroform— unless  the  use  of 
these  substances  is  specifically  justified  by 
the  senior  acquisition  official.  This  provision 
would  also  encourage  DOD  contractors  to 
identify  suitable  non-ozone-depleting  sub- 
stitutes for  class  I  substances,  and.  where 
deemed  appropriate,  recover  reasonable 
costs,  if  any.  associated  with  identification 
of  acceptable  substitute  materials  or  proc- 
esses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  that  the  Department 
must  move  quickly  to  review  its  uses  and  re- 
quirements for  class  I  ozone-depleting  sub- 
stances. The  provision  would  prohibit  the 
Department  from  entering  into  any  new  con- 
tracts after  June  1.  1993,  that  require  the  use 
of  any  class  I  ozone-depleting  substance. 

The  provision  would  also  require  DOD  to 
review  existing  contracts,  as  part  of  the  rou- 
tine process  of  contract  modification,  exten- 
sion, and  amendment,  to  determine  if  there 
are  any  contractual  requirements  to  use 
class  I  ozone-depleting  substances.  If  the 
contract  contains  such  a  requirement,  the 
senior  acquisition  official  or  designee  must 
determine  if  there  is  a  suitable  substitute  for 
the  requirement  that  avoids  the  use  of  class 
I  ozone-depleting  substances.  If  such  sub- 
stitute exists,  the  contract  must  be  further 
modified  to  include  the  alternative. 

This  review  must  be  conducted  within  60 
days  after  any  contract  is  modified,  ex- 
tended, or  amended.  The  requirement  to  re- 
view applies  to  all  contracts  entered  into  be- 
fore June  1993  that  have  a  contract  value  in 
excess  of  $10  million,  and  that  have  at  least 
one  year  remaining  in  the  term  of  the  con- 
tract following  the  modification,  extension, 
or  amendment  that  triggered  the  review. 

The  amendment  would  provide  that  any 
adjustment  in  the  price  of  the  contract  as  a 
result  of  this  section  would  be  made  pursu- 
ant to  the  federal  acquisition  regulations. 

In  addition,  the  amendment  would  direct 
the  Secretary  to  provide  reports  on  this  ef- 
fort to  Congress.  Quarterly  reports  would  be 
required  for  four  years,  followed  by  two  an- 
nual reports  beginning  with  fiscal  year  1996. 


Prohibition  on  the  purchase  of  surety  bonds  and 
other  guarantees  for  the  Department  of  De- 
fense (sec.  327) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  321)  that  would  prohibit  the  use  of 
appropriated  funds  during  fiscal  year  1993  to 
obtain  surety  or  performance  bonds  to  guar- 
antee the  direct  i)erformance  of  the  United 
States  to  fulfill  a  legal  requirement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Legacy  resource  management  fellowship  pro- 
gram (sec.  328) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  322)  that  would  establish  a  fellow- 
ship program.  The  program  would  bring  into 
the  Department  of  Defense  up  to  three  fel- 
lows to  receive  training  in  natural  resources 
management  and  stewardship  and  to  partici- 
pate in  program  implementation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Supplemental  authorization  of  appropriations 
for  fiscal  year  1992  (sec.  329) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  323)  that  would  authorize  the  sup- 
plemental appropriations  requested  by  DOD 
for  fiscal  year  1992  for  environmental  res- 
toration, defense  programs  and  for  the  base 
realignment  and  closure  account,  II.  If  these 
funds  are  not  appropriated  during  fiscal  year 
1992,  this  authorization  may  be  applied  to 
fiscal  year  1993. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

At  the  time  the  Department  of  Defense 
submitted  its  budget  request  for  fiscal  year 
1992,  the  base  closure  process  had  not  identi- 
fied the  military  installations  to  be  closed 
that  year.  As  a  result,  the  Defense  Depart- 
ment, unable  to  submit  a  detailed  request  for 
the  base  closure  account  based  upon  specific 
needs  of  the  closing  bases  and  the  receiving 
bases,  submitted  an  estimated  request  of  $100 
million.  Funding  for  cleanup  of  all  bases,  ex- 
cept those  previously  identified  for  closure 
in  1990.  was  included  in  the  request  for  the 
defense  environmental  restoration  account 
(DERA). 

During  the  Senate  Armed  Services  Com- 
mittee (SASC)  mark-up  of  the  defense  au- 
thorization bill  for  fiscal  years  1992  and  1993. 
the  Committee  shifted  $69  million,  the  fund- 
ing requested  for  those  bases  that  had  been 
identified  for  closure  following  submission  of 
the  budget  request,  from  the  DERA  to  the 
base  closure  account.  In  addition,  the  SASC 
increased  funding  to  expedite  the  cleanup  at 
these  closing  bases.  Following  the  lead  of  the 
SASC,  the  National  Defense  Authorization 
Act  for  Fiscal  'Ifears  1992  and  1993  (Public 
Law  102-190)  included  the  following  amount 
of  the  funding  needed  to  cleanup  the  bases 
identified  for  closure  in  1992.  In  addition,  the 
Act  provided  that  the  base  closure  account 
was  the  exclusive  source  of  funding  for  those 
bases  identified  for  closure  during  1992.  This 
limitation  was  identical  to  that  which  was  in 
effect  for  the  base  closure  account  estab- 
lished for  those  bases  identified  for  closure 
in  1990. 

Unfortunately,  the  Department  of  Defense 
Appropriations  Act  for  Fiscal  Year  1992  con- 
tained only  the  originally  requested  $100  mil- 
lion. As  a  result,  DOD  did  not  have  adequate 
funds  in  the  base  closure  account  in  fiscal 
year  1992  to  carry  out  the  environmental  res- 
toration program  at  the  newly  closing  bases. 
Thus,  it  became  necessary  for  DOD  to  submit 
a  request  for  supplemental  appropriations  to 


ensure  adequate  funding  for  the  environ- 
mental restoration  programs  at  the  newly 
closing  bases.  This  request  was  submitted  in 
January  1992  at  the  time  that  the  amended 
DOD  budget  request  for  fiscal  year  1993  was 
submitted.  The  supplemental  appropriation 
was  enacted  into  law  on  September  23,  1992. 
Delay  in  approval  of  the  supplemental  re- 
quest has  seriously  delayed  the  environ- 
mental restoration  program  at  the  bases 
identified  for  closure  in  1992. 
Indemnification  of  transferees  of  closing  defense 
property  (sec.  330) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  317)  that  would  require  the  Sec- 
retary of  Defense  to  hold  harmless,  defend, 
and  indemnify  transferees  of  closing  mili- 
tary facilities,  from  all  suits,  claims,  de- 
mands, judgments,  costs,  or  other  fees  aris- 
ing out  of  the  release  or  threatened  release 
of  any  hazardous  substance,  pollutant,  or 
contaminant  as  a  result  of  DOD  activities  at 
the  closing  military  installation.  This  in- 
demnification provision  would  not  apply 
where  the  transferee  caused  or  contributed 
to  the  release  or  threatened  release.  The  pro- 
vision would  require  that  the  Secretary  of 
Defense  be  notified  of  the  claim  for  indem- 
nification within  two  years  after  such  claim 
accrues.  This  would  establish  a  statute  of 
limitations  for  handling  any  such  claim.  The 
provision  would  also  require  that  the  person 
seeking  indemnification  cooperate  fully  with 
the  Department  of  Defense  in  handling  the 
claim. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  ensure  that  the  indemnification 
provided  pursuant  to  this  section  does  not 
conflict  with  or  modify  section  120(h)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601-9657).  In  addition,  the  amendment 
would  clarify  when  a  claim  accrues. 
Extension  of  authority  to  issue  surety  bonds  for 
certain  environmental  programs  (sec.  331) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  320)  that  would  extend  existing  law 
through  December  31.  1995  to  ensure  that  the 
liability  of  surety  and  performance  bond  pro- 
viders, who  provide  performance  bonds  for 
environmental  restoration  work,  does  not 
extend  beyond  the  scope  of  the  bond. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Risk  sharing  in  environmental  restoration  con- 
tracts of  the  Department  of  Defense  (sec. 
332) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  313)  that  would  direct  the  Depart- 
ment of  Defense  to  issue  regulations  to  en- 
sure, where  appropriate,  that  contracts  en- 
tered into  by  the  Secretary  of  Defense  for  en- 
vironmental restoration  activities  at  current 
and  former  military  installations  provide  for 
risk  sharing.  The  provision  would  also  pro- 
vide independent  authority  to  the  Secretary 
of  Defense  to  indemnify  fully  DOD  environ- 
mental response  action  contractors  from  all 
liability  founded  upon  federal,  state,  or  local 
law  and  arising  out  of  work  performed  pursu- 
ant to  the  defense  environmental  restoration 
program  (DERP).  The  provision  would  pre- 
clude the  Secretary  from  providing  indem- 
nification for  liability  arising  from  the  con- 
tractor's gross,  willful,  and  intentional  neg- 
ligence. In  addition,  the  provision  would  prx>- 
vide  that  in  providing  indemnification,  the 
Secretary  shall  include  deductibles  and  shall 
place  limits  on  the  amount  of  indemnifica- 
tion. 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Defense, 
in  consultation  with  the  Attorney  General. 
Administrator  of  the  Environmental  Protec- 
tion Agency  (EPA),  and  the  Director  of  the 
Office  of  Management  and  Budget  (0MB).  to 
review  and  report  on  indemnification  issues 
In  lieu  of  issuing  regulations. 

SUBTTTLE  D— DEFENSE  BUSINESS  OPERATIONS 
FUND 

Limitations  on  the  use  of  the  Defense  Business 
Operations  Fund  (sec.  341) 
The  House  bill  contained  a  provision  (sec. 

331)  that  would  extend  the  limitation  on  the 
period  of  management  by  the  Department  of 
Defense  of  the  Defense  Business  Operations 
Fund  (DBOF)  until  April  15,  1994  and  would 
add  a  requirement  for  separate  accounting, 
reporting,  and  auditing  of  funds  and  activi- 
ties. The  provision  would  further  establish 
milestones  that  the  Department  must 
achieve  for  the  implementation  of  the  fund 
and  that  are  to  be  monitored  and  evaluated 
by  the  Comptroller  General. 

The  Senate  amendment  contained  a  provi- 
sion (Sec.  351)  that  would  extend  the  limita- 
tion on  the  period  of  management  by  the  De- 
partment of  Defense  of  the  DBOF  until  April 
15.  1994. 

The  Senate  recedes  with  an  amendment. 
Capital  asset  subaccount  (sec.  342) 

The  House  bill  contained  a  provision  (sec. 

332)  that  would  limit  the  use  of  the  capital 
asset  subaccount  within  the  Defense  Busi- 
ness Operations  Fund  and  would  also  require 
a  report  by  the  Secretary  of  Defense  on  this 
account. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Limitations  on  obligations  against  Defense  Busi- 
ness Operations  Fund  (sec.  343) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  352)  that  would  prohibit  the  Sec- 
retary of  Defense  from  Incurring  obligations 
against  the  Defense  Business  Operations 
Fund  during  fiscal  year  1993,  except  for  obli- 
gations for  fuel,  subsistence  and  commissary 
items,  retail  operations,  repair  of  equipment, 
and  the  cost  of  operations,  in  excess  of  65 
percent  of  the  sales  from  the  Defense  Busi- 
ness Operations  Fund  during  the  fiscal  year. 
This  provision  would  allow  the  Secretary  of 
Defense  to  waive  this  65  percent  limitation 
cap  if  he  determines  that  such  action  is  es- 
sential to  the  national  security  of  the  United 
States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

SUBTTTLE  E— DEPOT-LEVEL  ACTIVITIES 

Competitive  bidding  for  tactical  missile  mainte- 
nance (sec.  351) 
The  House  bill  contained  a  provision  (sec. 

341)  that  would  require  the  Secretary  of  De- 
fense to  use  competitive  procedures  if  the 
Secretary  decides  to  consolidate  tactical 
missile  maintenance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  ensure  that  the  Systems  Management  Ac- 
tivity and  the  Depot  Systems  Command  are 
relocated  to  Rock  Island  Arsenal,  Illinois,  in 
accordance  with  the  recommendation  of  the 
Base  Closure  and  Realignment  Commission 
dated  July  1,  1991. 

Limitations  on  the  performance  of  depot-level 
maintenance  of  material  (sec.  352) 

The  House  bill  contained  a  provision  (sec. 

342)  that  would  establish  a  limit  of  no  more 
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than  40  percent  of  the  depot-level  mainte- 
nance workload  by  each  type  of  equipment 
and  materiel  that  may  be  offered  for  con- 
tract by  non-governmental  personnel.  The 
provision  would  also  extend  the  limitations 
on  the  performance  of  depot-level  mainte- 
nance by  the  Army  and  Air  Force  in  section 
2466  of  title  10.  United  Sutes  Code,  to  the 
Navy. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  include  the  Navy 
under  the  limitations  on  the  performance  of 
depot-level  maintenance  in  section  2466  of 
title  10.  United  Sutes  Code.  The  conferees  do 
not  agree  to  establish  a  limit  of  no  more 
than  40  percent  of  the  depot-level  mainte- 
nance workload  by  each  type  of  equipment 
and  materiel  that  may  be  offered  for  con- 
tract by  non-governmental  personnel.  How- 
ever, the  conferees  agree  that  the  Secretary 
of  the  Army  shall  provide  for  the  perform- 
ance by  employees  of  the  Department  of  De- 
fense of  not  less  than  50  percent  in  fiscal 
year  1993,  55  percent  in  fiscal  year  1994  and  60 
percent  in  fiscal  year  1995  of  Army  aviation 
depot-level  maintenance.  The  Secretary  con- 
cerned may  not  cancel  a  depot-level  mainte- 
nance contract  in  effect  on  the  date  of  enact- 
ment of  this  act  in  order  to  comply  with  the 
requirements  of  this  provision. 
Requirement  of  competition  for  the  performance 
of  workloads  previously  performed  by  depot- 
level  activities  of  the  Department  of  Defense 
(sec.  353) 

The  House  bill  contained  a  provision  (sec. 
343)  that  would  require  the  Department  of 
Defense  to  use  competitive  procedures  for 
awarding  any  workload  currently  being  per- 
formed in  a  military  depot. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  the  Secretary  of  De- 
fense or  the  Secretary  of  a  military  depart- 
ment may  not  change  the  performance  of  a 
depot-level  maintenance  workload  that  has  a 
threshold  value  of  $3.0  million  and  that  is 
being  performed  by  a  depot-level  activity  of 
the  Department  of  Defense  to  performance 
by  a  private  contractor  unless,  prior  to  selec- 
tion of  the  private  contractor,  the  Secretary 
uses  competitive  procedures  for  the  selec- 
tion. 

Repeal  of  requirement  for  competition  pilot  pro- 
gram for  depot-level  maintenance  of  mate- 
rials (sec.  354) 

The  House  bill  contained  a  provision  (sec. 
345)  that  would  amend  section  314  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190)  to 
increase  the  limit  of  non-core  workload  that 
can  be  competed  among  depots  or  with  pri- 
vate industry  from  10  percent  to  20  percent. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  358)  that  would  amend  section  314 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  by  deleting  the 
limitation  on  the  amount  of  depot  mainte- 
nance workload  in  the  Army  and  the  Air 
Force  above  the  core  level  that  can  be 
opened  to  competition  during  fiscal  year 
1993. 

The  House  recedes.  The  conferees  direct 
that  depot  maintenance  workload  selected 
for  competition  not  be  drawn  disproportion- 
ately from  one  or  several  depot  maintenance 
activities  of  the  military  Services. 

SUBTITLE  F— COMMISSARIES  AND  MILITARY 
EXCHANGES 
Standardization  of  certain  programs  and  activi- 
ties of  military  exchanges  (sec.  361) 
The  House  bill  contained  a  provision  (sec. 
351)  that  would  require  the  Secretary  of  De- 


fense to  standardize  among  the  military  de- 
partments certain  programs  and  activities  of 
the  mlliUry  exchanges  of  the  military  de- 
partments not  later  than  October  1,  1993.  The 
provision  would  also  require  the  Secretary  of 
Defense  to  submit  to  the  Congress  a  report 
on  other  programs  and  activities  of  the  mili- 
tory  exchanges  that  the  Secretary  deter- 
mines can  be  economically  and  efficiently 
managed  through  standardization  or  consoli- 
dation under  a  single  nonappropriated  fund 
instrumentality. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  change  the  date  for  standardiza- 
tion of  these  programs  and  activities  to 
March  31,  1994. 

Accountability  regarding  the  financial  manage- 
ment and  use  of  nonappropriated  funds 
(sec.  362) 

The  House  bill  conUined  a  provision  (sec. 

352)  that  would  require  the  Secretary  of  De- 
fense to  establish  regulations  governing  the 
management  and  use  of  nonappropriated 
funds.  The  provision  would  also  establish 
penalties  for  violations  of  these  regulations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Demonstration  program  for  the  operation  of  cer- 
tain commissary  stores  by  nonappropriated 
fund  instrumentalities  (sec.  363) 
The  House  bill  contained  a  provision  (sec. 

353)  that  would  establish  a  demonstration 
program  to  determine  the  feasibility  of  oper- 
ating commissary  stores  by  nonappropriated 
fund  instrumentalities  at  selected  locations. 
The  period  of  the  demonstration  program 
would  be  one  year.  A  report  by  the  Secretary 
of  Defense  would  be  required  at  the  end  of 
the  demonstration  period  concerning  rec- 
ommendations as  to  whether  similar  pro- 
grams should  be  carried  out  at  other  mili- 
tary installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  conduct  the  demonstration  program 
at  not  less  than  one  but  not  more  than  three 
military  installations,  including  at  least  one 
installation  that  supports  predominant  num- 
bers of  reserve  and  National  Guard  person- 
nel. 

Release  of  information  regarding  sales  at  com- 
missary stores  (sec.  364) 
The  House  bill  contained  a  provision  (sec. 

354)  that  would  repeal  10  U.S.C.  2487,  which 
provides  that  certain  data  and  reports  gen- 
erated by  electronic  scanners  used  in  mili- 
tary commissaries  may  not  be  released  to 
the  public  except  under  a  written  agreement 
that  requires  payment  for  the  information. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
which  would  amend  10  U.S.C.  2487  to  provide 
that  the  Secretary  of  Defense,  in  his  discre- 
tion, may:  (1)  authorize  such  information  to 
be  released  under  written  agreements, 
awarded  under  competitive  procedures,  if  he 
determines  that  release  of  such  information 
under  such  agreements  to  be  in  the  best  in- 
terests of  the  Department  of  Defense;  or  (2) 
authorize  such  information  to  be  released  to 
the  public  under  the  procedures  that  nor- 
mally apply  to  the  release  of  government  in- 
formation to  the  public. 
Use  of  commissary  stores  by  members  of  the 
Ready  Reserve  (sec.  365) 

The  House  bill  contained  a  provision  (sec. 
355)  that  would  extend  commissary  benefits 


to  members  of  the  Ready  Reserve  who  have 
satisfactorily  completed  50  or  more  reserve 
points  in  a  year  without  regard  to  whether 
the  reservist  was  paid  for  duty. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

SUBTITLE  G — OTHER  MATTERS 

Eitension  of  guidelines  for  reductions  in  the 
number  of  civilian  positions  in  the  Depart- 
ment of  Defense  (sec.  371) 
The  House  bill  contained  a  provision  (sec. 

361)  that  would  expand  the  requirements  con- 
tained in  section  322  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510)  for  the  annual  DOD  civilian 
personnel  master  plan.  The  provision  would 
also  amend  the  guidelines  for  civilian  per- 
sonnel reductions  in  section  322. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  354)  that  would  repeal  the  guide- 
lines and  the  requirements  for  this  master 
plan. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  the  changes  in  the 
guidelines  for  reductions  for  civilian  posi- 
tions in  the  Department  of  Defense  for  fiscal 
year  1993  only.  The  conferees  also  agree  that 
the  changes  in  the  civilian  positions  master 
plan  that  would  be  made  by  the  House  provi- 
sion should  apply  only  to  the  plan  submitted 
by  the  Secretary  of  Defense  with  the  fiscal 
years  1994/1995  budget  request. 

Annual  report  on  security  and  control  of  sup- 
plies (sec.  372) 

The  House  bill  contained  a  provision  (sec. 

362)  that  would  continue  the  requirement  in 
section  2891  of  title  10,  United  States  Code, 
for  the  Secretary  of  Defense  to  submit  an  an- 
nual report  to  the  Senate  and  the  House  of 
Representatives  on  security  and  control  of 
DOD  supplies.  The  provision  would  also  ex- 
pand the  areas  to  be  included  in  this  report. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  353)  that  would  extend  the 
requirement  for  this  report  through  fiscal 
year  1994. 

The  House  recedes. 
Transportation    of  donated    military    artifacts 
(sec.  373) 

The  House  bill  contained  a  provision  (sec. 

363)  that  would  allow  the  Department  of  De- 
fense to  use  military  assets  to  demilitarize 
and  transport  excess  or  donated  military 
items  in  the  United  States 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  allow  the  Secretary  concerned  to 
demilitarize,  prepare,  and  transport  an  item 
authorized  to  be  donated  by  the  military  de- 
partment to  a  recognized  war  veterans'  asso- 
ciation in  the  United  States  under  section 
2572  of  title  10,  United  States  Code,  without 
cost  to  the  recipient,  if  the  Secretary  deter- 
mines the  demilitarization,  preparation,  and 
transportation  can  be  accomplished  as  a 
training  mission  without  additional  budg- 
etary requirements  for  the  unit  involved. 
Subcontracting  authority  for  Air  Force  and 
Navy  depots  (sec.  374) 

The  House  bill  contained  a  provision  (sec. 

364)  that  would  expand  the  authority  con- 
tained in  section  2208(j)  of  title  10,  United 
States  Code,  concerning  subcontracting  au- 
thority for  the  Air  Force  and  Navy. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  note 
that  over  the  years,  statutes  affecting  the 
military  Services"  depots  and  arsenals  have 
been  enacted  that  are  often  oriented  toward 


an  individual  Service  rather  than  being  ap- 
plied to  each  Service  consistently.  The  con- 
ferees direct  the  Secretary  of  Defense  to  sub- 
mit a  report  to  the  congressional  defense 
committees  not  later  than  April  15,  1993, 
that  identifies  all  of  the  provisions  or  stat- 
utes affecting  the  depots  and  arsenals  of  one 
or  more  military  Services,  and  includes  any 
recommendations  to  make  these  provisions 
and  statutes  consistent  throughout  the  De- 
partment of  Defense. 
Consideration  of  vessel  location  for  the  award  of 

layberth  contracts  for  sealift  vessels  (sec. 

375) 

The  House  bill  contained  a  provision  (sec. 

369)  that  would  require  the  Secretary  of  the 
Navy  to  establish  military  effectiveness  as  a 
major  criteria  in  the  award  of  contracts  for 
the  layberthing  of  sealift  vessels. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Pilot  program  to  use  National  Guard  medical 
personnel  in  areas  containing  medically  un- 
derserved  populations  (sec.  376) 
The  House  bill  contained  a  provision  (sec. 

370)  that  would  establish  a  pilot  program  in 
Tennessee,  Florida,  and  Ohio  to  use  National 
Guard  medical  personnel  to  provide  health 
care  to  medically  underserved  populations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  wit"h  an  amendment 
that  would  authorize  the  Chief  of  the  Na- 
tional Guard  Bureau,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  to  enter 
into  an  agreement  with  the  Governors  of  one 
or  more  states  to  carry  out  a  pilot  program 
during  fiscal  years  1993  and  1994  to  provide 
training  and  professional  development  op- 
portunities for  members  of  the  National 
Guard  through  the  provision  of  health  care 
to  medically  underserved  populations  in 
those  states.  The  provision  would  authorize 
not  more  than  $5.0  million  for  the  Chief  of 
the  National  Guard  Bureau  to  fund  activities 
of  the  National  Guard  under  these  agree- 
ments. 

Authority  for  the  issue  of  uniforms  without 
charge  to  members  of  the  armed  forces  (sec. 
377) 

The  House  bill  contained  a  provision  (sec. 

371)  that  would  allow  the  Department  of  De- 
fense to  issue  a  military  uniform  without 
charge  to  certain  members  of  the  armed 
forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Program  to  commemorate   World  War  11  (sec. 
378) 

The  House  bill  contained  a  provision  (sec. 

374)  that  would  authorize  the  Department  of 
Defense  to  conduct  a  program  to  commemo- 
rate the  50th  anniversary  of  World  War  U. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1048). 

The   House   recedes   with   an   amendment 
that    would    subject    the    program    to    the 
Trademark  Act  and  would  delete  the  applica- 
tion of  chapter  171  of  title  28.  United  States 
Code,  for  voluntary  services. 
Eitension  of  demonstration  project  for  the  use 
of  proceeds  from  the  sale  of  certain  lost, 
abandoned,  or  unclaimed  personal  property 
(sec.  379) 

The  House  bill  contained  a  provision  (sec. 

375)  that  would  extend  for  one  year  the  au- 
thority contained  in  section  343  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190)  to 
conduct  a  demonstration  program  at  Naval 


Base,  Norfolk  and  Naval  Air  Station.  Nor- 
folk, under  which  proceeds  from  the  sale  of 
lost,  abandoned,  or  unclaimed  property  on 
the  installation  will  be  credited  to  the  oper- 
ation and  maintenance  account  of  that  in- 
stallation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Promotion  of  civilian  marksmanship  (sec.  380) 

The  House  bill  contained  a  provision  (sec. 
376)  that  would  authorize  the  continued  ap- 
propriation of  funds  for  the  Army's  civilian 
marksmanship  program.  The  provision  would 
also  authorize  the  Secretary  of  the  Army  to 
raise  revenues  to  support  the  activities  of 
the  civilian  marksmanship  program  through 
the  sale  of  rifles  and  ammunition  to  author- 
ized individuals  and  clubs  and  through  the 
establishment  of  fees  for  participants  in  ac- 
tivities of  the  civilian  marksmanship  pro- 
gram. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  355). 

The  House  recedes  with  an  amendment. 
Optional   defense    dependents'   summer    school 
programs  (sec.  382) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  359)  that  would  authorize  the  Sec- 
retary of  Defense  to  provide  optional  sum- 
mer school  programs  in  the  DOD  dependent 
schools. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Review  of  military  flight  training  activities  at 
civilian  airfields  (sec.  383) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  360)  that  would  require  the  Sec- 
retar.v  of  Defense  to  carry  out  a  review  of  the 
present  practices  and  procedures  of  the  mili- 
tary departments  in  utilizing  civilian  air- 
fields, especially  such  airfields  located  in 
heavily  populated  or  urban  areas,  during  the 
course  of  military  fiying  training  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Preference  for  procurement  of  energy  efficient 
electric  equipment  (sec.  384) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  363)  that  would  require  the  Sec- 
retary of  military  department  or  the  head  of 
a  defense  agency  to  provide  a  preference  for 
the  procurement  of  certain  energy  efficient 
electrical  and  refrigeration  equipment  for 
Defense  Department  contracts.  The  provi- 
sion would  also  require  the  Secretary  of  De- 
fense to  conduct  demonstration  projects  for 
the  use  of  energy  efficient  electric  lighting 
and  refrigeration  equipment  at  DOD  facili- 
ties. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Payment  of  residents  of  the  Armed  Forces  Re- 
tirement Home  for  services  (sec.  385) 

The  conferees  agree  to  a  provision  that  au- 
thorizes the  residents  of  the  Armed  Forces 
Retirement  Home  to  hold  part-time  or  inter- 
mittent jobs  at  the  Home  and  to  receive 
compensation  for  these  services. 

Assistance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  armed 
forces  and  Department  of  Defense  civilian 
employees  (sec.  386) 

The  Senate  amendment  contained  a  provi- 
sion (Sec.  333)  that  would  authorize  a  total  of 
$58.0  million  in  fiscal  year  1993  Defense  De- 
partment funds  for  payments  to  local  school 
districts  which  are  impacted  by  military  de- 
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pendents.  Of  this  total.  SSO.O  million  would 
be  authorized  for  assistance  to  eligible  local 
educational  agencies  that  operate  schools 
that  include  students  who  are  dependent 
children  of  members  of  the  armed  forces  or 
civilian  employees  of  the  Department  of  De- 
fense and  who.  while  in  attendance  at  such 
schools,  reside  on  federal  property.  The  pro- 
vision would  also  authorize  the  Secretary  of 
Defense  to  use  $8.0  million,  in  consultation 
with  the  Secretary  of  Education,  to  make 
payments  to  local  educational  agencies  eligi- 
ble for  payment  under  section  3  of  Public 
Law  81-«74  (20  U.S.C.  238)  which  are  entitled 
to  [jayments  adjusted  in  accordance  with 
subsection  (e)  of  that  section  as  a  result  of 
closures  and  realignments  of  military  instal- 
lations. Finally,  the  provision  would  require 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Education,  to  submit  a 
report  to  the  Senate  and  House  of  Represent- 
atives on  local  educational  agencies  which 
are  affected  by  base  closings  and  realign- 
ments and  by  redeployments  of  U.S.  military 
personnel  not  later  than  February  15  of  each 
year  from  1993  through  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
State  equalisation  programs  (sec.  387) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1065)  that  would  provide  that  any 
state  whose  program  of  state  education  aid 
was  certified  by  the  Secretary  of  Education 
for  fiscal  year  1988.  but  whose  program  was 
determined  by  the  Secretary  not  to  meet 
certain  requirements  for  one  or  more  fiscal 
years  from  1989  through  1992  shall  be  deemed 
to  have  met  these  requirements  for  fiscal 
years  1989  through  1992. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Prohibition  on  use  of  funds  to  pay  for  certain 
patron  services  at  commissary  stores 

The  House  bill  contained  a  provision  (sec. 
311)  that  would  prohibit  the  Department  of 
Defense  from  using  its  funds  to  pay  for 
bagger  or  similar  patron  services  at  a  com- 
missary store. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Prohibition     on     management    of    commissary 
funds  through  the  Defense  Business  Oper- 
ations Fund 

The  House  bill  contained  a  provision  (sec. 
333)  that  would  prohibit  the  inclusion  of  the 
Defense  Commissary  Agency  in  the  Defense 
Business  Operations  Fund. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  direct 
the  Secretary  of  Defense  to  provide  an  an- 
nual report  to  the  Congress  on  the  appro- 
priated fund  and  surcharge  e.xpenditures  for 
commissaries  of  the  Department  of  Defense. 
Requirement  of  comparable  offering  from  private 
contractor  contracts  and  Department  of  De- 
fense  contracts   for   contracts   offered   for 
competition 

The  House  bill  contained  a  provision  (sec. 
344)  that  would  require  the  Secretary  of  De- 
fense, in  offering  for  competition  contracts 
for  the  performance  of  depot-level  mainte- 
nance workloads,  to  offer  contracts  for  the 
performance  of  workloads  that  are  being  per- 
formed by  private  contractors  at  least  to  the 
same  extent  as  offers  for  contracts  per- 
formed by  depot-level  activities  of  the  De- 
partment of  Defense. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  believe 
that  in  offering  for  competition  contracts  for 
the  performance  of  depot-level  maintenance 
workloads,  the  Secretary  concerned  should 
make  every  effort  to  achieve  a  balance  be- 
tween workload  being  performed  by  private 
contractors  and  workload  being  performed 
by  depot-level  activities  of  the  Department 
of  Defense. 

Reporting  requirement  for  funding  requests  for 
support  of  sporting  events 

The  House  bill  contained  a  provision  (sec. 
372)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  prior  to  any  request 
or  expenditure  of  funds  to  support  a  sporting 
event  such  as  the  Olympics. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  expect 
the  Secretary  of  Defense  to  include  future 
costs  for  DOD  support  for  athletic  events,  in- 
cluding justification  for  such  costs,  in  the 
Department's  budget  requests.  The  conferees 
also  agree  that,  to  the  maximum  extent 
practicable,  acquisition  of  equipment  by  the 
Department  of  Defense  to  support  athletic 
events  in  the  United  States  should  be  usable 
for  other  missions  of  the  Department  of  De- 
fense, including  support  for  other  athletic 
events. 

Requirement  for  identification  of  land  on  which 
no  hazardous  substances  or  petroleum  prod- 
ucts or  their  derivatives  were  stored,  re- 
leased, or  disposed  of 

The  Senate  amendment  contained  a  provi- 
sion (sec.  314)  that  would  amend  section 
120(h)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  to  establish  a  mechanism  to  Identify 
clean  portions  of  closing  military  facilities 
that  are  listed  on  the  national  priority  list 
(NPL).  Once  identified,  these  clean  parcels  of 
land  could  then  be  segregated  and  sold  or 
otherwise  transferred  in  advance  of  those 
portions  of  the  closing  military  facilities 
that  are  listed  on  the  NPL  and  that  require 
environmental  remediation  prior  to  transfer. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Clarification  of  covenant  warranting  that  reme- 
dial action  has  been  taken 

The  Senate  amendment  contained  a  provi- 
sion (sec.  315)  that  would  amend  section 
120(h)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  to  clarify  that  for  the  purposes  of  sub- 
paragraph (B)(i)  of  section  120(h).  remedial 
action  has  been  taken  if  the  construction 
and  installation  of  an  approved  remedial  de- 
sign has  been  completed,  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  has  determined  that  the  remedy  is ' 
operating  properly  and  successfully.  This 
provision  would  allow  the  Department  of  De- 
fense and  the  military  Services  to  transfer 
land  that  has  long-term  remediation  efforts 
in  place,  such  as  a  system  to  pump  and  treat 
groundwater,  but  which  has  otherwise  been 
successfully  remediated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Requirement  to  notify  states  of  certain  teases 

The  Senate  amendment  contained  a  provi- 
sion (sec.  316)  that  would  amend  section 
120(h)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  by  adding  a  new  section  that  would 
direct  the  head  of  a  federal  agency,  including 


the  Secretary  of  Defense,  to  notify  the  state 
in  which  military  property  is  located  90  days 
in  advance  of  the  date  such  property  is  to  be 
leased.  This  provision  would  apply  only  when 
any  hazardous  substance  or  any  petroleum 
product  or  its  derivatives  was  stored  for  one 
year  or  more,  known  to  have  been  released 
or  disposed  of  on  the  military  property  being 
transferred,  and  only  to  those  facilities  that 
are  being  closed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Modification    of  contract   indemnification   au- 
thority (sec.  ) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  319)  that  would  broaden  the  scope 
of  contracts,  to  include  contracts  for  envi- 
ronmental restoration,  for  which  the  Sec- 
retary of  a  military  department  may  indem- 
nify contractors  for  third  party  claims  or  for 
loss  of  or  damage  to  the  contractor's  prop- 
erty arising  from  unusually  hazardous  ac- 
tivities under  the  contract,  to  include  con- 
tracts for  activities  carried  out  under  the  de- 
fense environmental  restoration  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Impact  aid 

The  Senate  amendment  contained  a  provi- 
sion (sec.  334)  that  would  maintain  impact 
aid  funding  for  school  districts  in  commu- 
nities affected  by  military  base  closings. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Purchase  of  items  not  exceeding  S1(X).000 

The  Senate  amendment  contained  a  provi- 
sion (sec.  356)  that  would  authorize  the  Sec- 
retary of  Defense  to  increase  the  threshold 
on  purchases  made  with  operation  and  main- 
tenance (O&M)  funds  from  $15,000  to  $100,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree  to 
consider  any  future  proposals  by  the  Depart- 
ment of  Defense  to  increase  the  threshold  on 
purchases  made  with  O&M  funds. 
Madigan  Army  Medical  Center 

The  Senate  amendment  contained  a  provi- 
sion (sec.  364)  that  would  authorize  $150,000  of 
the  funds  authorized  to  be  appropriated  by 
title  III  for  operation  and  maintenance, 
army  for  a  program  design  and  feasibility 
study  to  provide  a  residential  program  for 
military  dependents  with  severe  behavior 
disorders  at  Madigan  Army  Medical  Center. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree  to 
authorize  $150,000  within  the  amount  author- 
ized for  operation  and  maintenance,  army  in 
fiscal  year  1993  for  this  study. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Legi.slative  Provisions 

legislative  provisions  adopted 

End  strengths  for  active  forces  (sec.  401) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  authorize  the  active  duty  end 
strengths  for  each  of  the  military  Services 
requested  in  the  President's  budget  for  fiscal 
year  1993. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  401).  The  Senate  provision 
would  also  prescribe  officer  end  strengths  as 
a  subset  of  the  active  duty  end  strengths  pre- 
scribed for  each  military  Service  for  fiscal 
year  1993. 

The  House  recedes.  The  authorized  levels 
are  shown  below. 
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Active   and    reserve  force   structure   and   end 
strength  reductions  (sec.  402) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  402)  that  would  authorize  the  Sec- 
retary of  Defense  to  exceed  the  active  duty 
end  strengths  prescribed  in  section  401,  and 
to  transfer  funds  for  such  purpose,  to  the  ex- 
tent he  determines  that  such  actions  are 
necessary  to  avoid  involuntary  separations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  note  that 
this  is  the  second  year  that  the  conferees 
have  recommended  this  authority.  For  fiscal 
year  1992,  the  military  Services  have  this  au- 
thority in  section  664  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190)  to  avoid  any  invol- 
untary separations. 

General  and  flag  officer  joint  requirements  (sec. 
403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  405)  that  would  authorize  the 
Chairman  of  the  Joint  Chiefs  of  Staff  to  ex- 
clude up  to  eight  general  or  flag  officer  posi- 
tions designated  as  joint  service  require- 
ments from  the  general  and  flag  officer  end 
strength  ceilings  established  for  fiscal  year 
1995  by  section  403  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pubic  Law  101-510).  This  authority  would  be 
temporary  and  effective  for  only  three  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  amendment  would  increase  to  twelve 
the  number  of  general  and  flag  officers  that 
may  be  excluded.  The  conferees  note  that  the 
increase  compensates  for  action  taken  else- 
where in  this  act  that  would  obviate  the  re- 
alignment of  four  general  and  flag  officer  po- 
sitions from  other  sources  within  the  De- 
partment of  Defense  to  the  control  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
Study  on  general  and  flag  officer  requirements 
for  joint  positions  (sec.  404) 

The  conferees  recommend  a  provision  that 
would  require  the  Secretary  of  Defense  to 
conduct  a  study  of  general  and  flag  officer 
requirements  for  joint  positions,  and  to  re- 
port the  results  of  the  study  along  with  ap- 
propriate-recommendations to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  within  one  year  of 
the  enactment  of  this  act. 
End  strengths  for  Selected  Reserve  (sec.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  restore  to  the  Selected  Re- 
serve end  strength  49,050  of  the  115,997  reduc- 
tion (including  the  Coast  Guard  Reserve)  re- 
quested by  the  Department  of  Defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  411)  that  would  restore  to 
the  Selected  Reserve  end  strength  103,705  of 
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the  115,997  reduction  requested  by  the  De- 
partment of  Defense  by  reaffirming  the  Se- 
lected Reserve  end  strengths  for  each  of  the 
reserve  components  authorized  for  fiscal 
year  1993  in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190).  The  Senate  amendment 
would  also  prohibit  any  Selected  Reserve 
force  structure  or  unit  reductions  in  fiscal 
year  1993,  except  for:  1)  physical  relocation  of 
units  which  are  the  direct  result  of  man- 
dated base  realignments  and  closures  in  fis- 
cal year  1993;  2)  the  deactivation  of  reinforc- 
ing units  of  the  Naval  Reserve  tied  directly 
to  a  decommissioning  of  an  active  compo- 
nent unit  in  fiscal  year  1993:  and  3)  the  deac- 
tivation of  an  aviation  unit  which  results  di- 
rectly from  the  phase-out  of  a  weapons  sys- 
tem from  both  the  active  and  reserve  compo- 
nents in  fiscal  year  1993. 

The  Senate  recedes  with  an  amendment. 
The  authorized  levels  are  shown  below. 


FY  1992 

program 


DOO  re- 
quest FY 
1993 


(i)nler»nce 
aireement 


kmj  National  Guanl 

431,200 
301.840 

383.100 
257.500 
125.800 
38.900 
119.200 
82.200 
12,000 

422.725 
279615 

Naval  Reserve       ,_ 

Marine  (Uirps  Reserve 

Air  National  Guard  ._ 

_,..  142.611 
42.400 
118.100 
83.396 

133.675 
42.315 

119.300 
82  300 

(^ast  Guard  Reserve 

15,150 

15.150 

Ictais 

1,134.697 

1,018,700 

1.095.080 

The  conference  agreement  would  further 
establish  the  fiscal  year  1993  end  strength 
authorization  for  each  selected  reserve  com- 
ponent as  a  minimum,  and  authorize  the 
Secretary  concerned  to  breach  this  mini- 
mum by  one-half  of  one  percent  if  necessary 
in  order  to  permit  the  early  and  timely  re- 
lease of  individuals  prior  to  the  end  of  the 
fiscal  year  in  order  to  avoid  individual  hard- 
ship. 

End  strengths  for  reservists  on  active  duty  in 
support  of  the  reserve  components  (sec.  412) 

The  House  bill  contained  a  provision  (sec. 
412)  that  would  increase  the  full-time  man- 
ning of  the  reserve  components  by  2,389  over 
the  budget  request. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  412)  that  would  reaffirm  the  re- 
serve full-time  support  end  strengths  for 
each  of  the  reserve  components  authorized 
for  fiscal  year  1993  in  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190). 

The  Senate  recedes  with  an  amendment. 
The  authorized  levels  are  shown  below. 


Fiscal 
year  92 
program 


(XX)  Re-  Author- 
(|uest  fis-  ued  fis- 
cal year  cal  year 
1993  1993 


Army  National  Guard  

Army  Reserve         _ 

Navai  Reserve       ...,;. s. 

Marine  (^rps  Resenw .. 

A;r  National  Guard  : ;... 

Air  Force  Reserve  

Totals        71.968 


24.611 

22.637 

24736 

12.838 

12.152 

12,637 

22.504 

20  926 

21490 

2.285 

2.130 

2,285 

9.081   ' 

9,131 

9,106 

649 

636 

636 

67,612 


70890 


Reserve  component  force  structure  (sec.  413) 

The  House  bill  contained  a  provision  (sec. 
413)  that  would  establish  a  force  structure  al- 
lowance of  not  less  than  425,000  for  the  Army 
National  Guard  during  fiscal  year  1993. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  require  the  Secretar- 
ies of  the  military  departments  to  prescribe 
a  force  structure  allowance,  or  a  number  of 
units  and  positions  allocated  to  those  units, 
for  each  reserve  component  that  is  consist- 
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ent  with  the  authorized  end  strength  for  that 
component.  The  amendment  would  further 
require  the  Secretaries  concerned  to  pre- 
scribe the  force  structure  allowance  in  ac- 
cordance with  historical  Sei^ces  policies 
but.  in  no  case,  prescribe  a  force  structure 
allowance  for  any  component  that  is  less 
than  the  authorized  end  strength  for  the  par- 
ticular component.  With  regard  to  unit  re- 
ductions, the  conferees  expect  that  no  medi- 
cal or  aviation  units  in  any  of  the  reserve 
components  be  eliminated  in  fiscal  year  1993. 
Authorization  of  student  training  loads  (sec. 
421) 

The  House  bill  contained  a  provision  (sec. 
421)  that  would  authorize  the  military  train- 
ing student  loads  for  each  military  Service 
and  reserve  component  for  fiscal  year  1993. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  421). 

The  Senate  recedes.  The  authorized  levels 
are  shown  below. 

Fiscal  year  1993  Committee  Recommendation 

Service: 

Army 85.475 

Navy   51.371 

Marine  Corps  18,831 

Air  Force  33,164 

DOD  Agencies  4,740 

Total  193,581 

Reduction  in  recruiting  personnel  (sec.  431) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  564)  that  would  require  the  Depart- 
ment of  Defense  to  reduce  the  number  of 
military  personnel  assigned  to  recruiting  ac- 
tivities by  10  percent  from  the  fiscal  year 
1992  level  over  two  years.  Individuals  in  posi- 
tions that  are  eliminated  would  return  to 
work  in  their  primary  specialties. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes    with    a    clarifying 
amendment. 
Savy  craft  of  opportunity  program  (sec.  432) 

The  House  bill  contained  a  provision  (sec. 
534)  that  would  direct  the  Secretary  of  the 
Navy  to  ensure  that  none  of  the  end  strength 
reductions  projected  for  the  Navy  Reserve  in 
this  act  include  personnel  authorizations  as- 
signed to  the  craft  of  opportunity  (COOP) 
mission. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Limitation  on  military  personnel  appropriation 
(sec.  433) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  431)  that  would  limit  the  fiscal 
year  1993  appropriations  for  military  person- 
nel to  $77.3162  billion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  fiscal  year  1993  appro- 
priations for  military  personnel  to  $76,311 
billion. 

legislatut;  provisions  not  adopted 
Authority   to  increase  or  decrease  authorized 
strengths 

The  Senate  amendment  contained  a  provi- 
sion (sec.  403)  that  would  authorize  the  Sec- 
retary of  Defense,  when  he  determines  such 
action  to  be  in  the  national  interest,  to  in- 
crease and  decrease  the  end  strengths  au- 
thorized for  the  active  and  reserve  compo- 
nents by  .5  percent  and  2  percent,  respec- 
tively. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  Senate  recedes. 
Repeal  of  limitation  on  reductions  in  medical 
personnel 
The  Senate  amendment  contained  a  provi- 
sion (sec.  404)  that  would  repeal  the  current 
limitation  on  the  reduction  of  medical  per- 
sonnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  believe 
that  the  two-year  medical  study  mandated 
by  the  Congress  in  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  should  analytically  ad- 
dress and  make  recommendations  on  the  ap- 
propriate mix  of  active  and  reserve  medical 
personnel.  Until  the  Congress  can  take  ac- 
tion on  the  recommendations  of  the  study, 
the  conferees  believe  that  the  active  and  re- 
serve medical  strengths  of  the  military  Serv- 
ices should  not  be  reduced.  In  this  regard, 
section  518  of  this  act  would  prohibit  the 
Secretary  of  Defense  from  reducing  medical 
personnel  in  the  Selected  Reserve  below  the 
number  of  such  personnel  in  the  Selected  Re- 
serve on  September  30.  1992.  The  conferees 
note  and  endorse  the  discussion  in  the  Sen- 
ate report  (S.  Rept.  102-352)  of  the  Senate 
provision  with  regard  to  the  expected  out- 
come of  the  medical  study. 
Limitation  on  the  appropriation  for  permanent 
change  of  station 
The  Senate  amendment  contained  a  provi- 
sion (sec.  563)  that  would  limit  appropria- 
tions for  permanent  change  of  station  (PCS) 
moves  to  J2.863.n  million,   or  S150  million 
below  the  amended  budget  request  for  fiscal 
year  1993. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  endorse 
the  intent  of  the  Senate  provision  to  reduce 
personnel  turbulence  and  increase  tour 
lengths  in  the  military  Services.  In  this  re- 
gard, the  conferees  direct  the  Secretary  of 
Defense  to  include  in  the  justification  mate- 
rial for  the  budget  request  for  fiscal  years 
1994/1995  the  actions  being  taken  or  that  are 
planned  within  the  Department  of  Defense  to 
reduce  personnel  turbulence  and  increase 
tour  lengths. 
TITLE  V— MILITARY  PERSONNEL  POUCY 

Legislative  Provisions 
legislative  provisions  adopted 
Reference  to  personnel  policy  provisions  in  title 
X LI  V  (sec.  500) 

This  section  cross-references  transition 
benefit  provisions  that  would  normally  ap- 
pear in  this  title  to  the  appropriate  sections 
in  tlOe  XLIV  of  this  act. 
Reports  on  plans  for  officer  accessions  and  as- 
signment of  junior  officers  (sec.  501) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  521)  that  would  require  the  Depart- 
ment of  Defense  to  submit  to  the  congres- 
sional defense  committees  a  report  on  its 
plan  for  the  procurement  of  officers,  by 
source  of  commission,  through  fiscal  year 
1997.  This  provision  would  also  require  the 
Department  of  Defense  to  submit  a  report  to 
the  congressional  defense  committees  on  its 
plan  for  the  assignment  of  officers  entering 
on  active  duty,  by  source  of  commission, 
through  fiscal  year  1997. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Evaluation  of  effects  of  officer  strength  reduc- 
tions on  officer  personnel  management  sys- 
tems (sec.  502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  522)  that  would  require  the  Depart- 


ment of  Defense  to  task  an  outside  agency, 
such  as  a  federally  funded  research  and  de- 
velopment center  (FFRDC)  with  extensive 
manpower  expertise,  to  conduct  a  complete 
review  of  the  officer  management  plans  of 
the  military  Services,  and  to  make  rec- 
ommendations to  the  Department  of  Defense 
for  appropriate  changes  to  the  Defense  Offi- 
cer Personnel  Management  Act  (DOPMA). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Submission  of  eligibility  lists  to  selective  early 
retirement  boards  (sec.  503) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  524)  that  would  clarify  the  author- 
ity of  the  Secretary  of  a  military  depart- 
ment to  exclude  from  eligibility  lists  pro- 
vided to  selective  early  retirement  boards 
the  names  of  officers  who  do  not  meet  the 
eligibility  criteria  prescribed  by  the  Sec- 
retary concerned.  This  provision  would  apply 
to  the  temporary,  expanded  selective  early 
retirement  authority  provided  to  the  Depart- 
ment of  Defense  at  its  request. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Temporary  authority  to  adjust  the  tenure  of  lim- 
ited duty  officers  in  the  Navy  (sec.  504) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  525)  that  would  temporarily  au- 
thorize the  establishment  of  maximum  ten- 
ure points  for  limited  duty  officers  (LDO)  in 
the  Navy:  (1)  for  the  grade  of  commander  (O- 
5).  35  years  of  total  active  service  or  after 
twice  failing  of  selection  to  the  grade  of  cap- 
tain (0-6).  whichever  occurs  first;  and  (2)  for 
the  grade  of  captain  (0-€).  38  years  of  total 
active  service.  This  provision  would  expire 
on  October  1.  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Appointment  of  chiropractors  as  commissioned 
officers  (sec.  505) 

The  House  bill  contained  a  provision  (sec. 

502)  that  would  amend  title  10,  United  States 
Code,  to  authorize  the  Secretary  of  Defense 
to  appoint  chiropractors  as  commissioned  of- 
ficers in  the  armed  forces  to  provide  chiro- 
practic care  within  the  military  health  care 
system. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  701). 

The  Senate  recedes  with  a  technical 
amendment. 

Clarification   of  minimum  service  requirements 
for  certain  flight  crew  positions  (sec.  506) 
The  House  bill  contained  a  provision  (sec. 

503)  that  would  amend  title  10.  United  States 
Code,  to  require  reserve  component  members 
to  complete  a  period  of  service  obligation  in 
an  active  status  in  the  Selected  Reserve. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  clarify  that  this  pro- 
vision applies  to  National  Guard  and  Reserve 
members  who  have  completed  flight  training 
in  an  active  duty  for  training  status. 
Authority  for  temporary  promotion  of  certain 
Navy  lieutenants  (sec.  507) 

The  House  bill  contained  a  provision  (sec. 

504)  that  would  make  permanent  the  author- 
ity for  spot  promotion  of  certain  Navy  lieu- 
tenants who  possess  skills  for  which  a  criti- 
cal shortage  exists  and  who  are  serving  in 
positions  designated  to  be  held  by  lieutenant 
commanders.  The  current  authorization  ex- 
pires on  September  30,  1992. 


October  1,  1992 


October  1,  1992 
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The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  extend  the  current 
authorization  for  one  year.  The  conferees  be- 
lieve that  the  continued  need  for  this  au- 
thority should  be  evaluated  in  the  review  of 
the  defense  officer  management  system  man- 
dated elsewhere  in  this  statement  of  the 
managers. 

Pilot  program  for  active  component  support  of 
reserves  (sec.  511) 
The  House  bill  contained  a  provision  (sec. 

511)  that  would  restructure  the  active  Army 
support  program  for  the  reserve  component 
required  by  sections  414  and  521  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190)  to 
make  it  a  phased,  integrated  two-year  test. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  note  and 

endorse  the  discussion  of  this  provision  in 

the  House  report  (H.  Rept.  102-527). 

Repeal  of  requirement  for  removal  of  full-time 

reserve  personnel  from  ROTC  duty  (sec.  512) 

The  House  bill  contained  a  provision  (sec. 

512)  that  would  repeal  section  559  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190). 
which  prohibited  active  guard  and  reserve 
(AGR)  personnel  from  being  assig:ned  to  duty 
with  a  unit  of  the  Reserve  Officer  Training 
Corps  (ROTO  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  limit  the  number  of 
AGR  personnel  assigned  to  ROTC  duty  to  not 
more  than  200  at  any  time. 
Active  Army  combat  support  and  combat  service 
support  billets  (sec.  513) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  501)  that  would  require  the  Army 
to  realign  the  missions  associated  with  the 
19.000  combat  support  and  combat  service 
support  spaces  it  retained  in  the  active 
Army  from  deactivated  units  in  Europe  to 
the  Army  National  Guard  and  Army  Reserve 
as  appropriate  by  the  end  of  fiscal  year  1993. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  strike  the  realign- 
ment of  missions  required  in  the  Senate  pro- 
vision, and  instead  require  the  report  on  the 
structure  and  mix  of  active  and  reserve 
forces  required  by  section  402  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190)  to  include 
an  assessment  of  the  effect  on  combat  readi- 
ness of  realigning  the  missions  as  proposed 
in  the  Senate  provision.  The  amendment 
would  also  modify  the  number  of  combat 
support  and  combat  service  support  positions 
cited  in  the  Senate  provision  fi-om  19.000  to 
13.700. 

Preference  in  Guard  and  reserve  affiliation  for 
voluntarily  separated  members  (sec.  514) 

The  House  bill  contained  a  provision  (sec. 
514)  that  would  amend  section  1150  of  title  10. 
United  States  Code,  as  added  by  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510),  to  include  volun- 
tarily separated  personnel  as  individuals  who 
have  preference  for  assignment  to  positions 
in  the  Selected  Reserve.  The  House  bill  also 
contained  another  provision  (sec.  703)  that 
would  address  this  subject. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  an  amendment 
that  would  integrate  the  two  House  provi- 
sions. 


Technical  correction  and  codification  of  require- 
ment of  baccalaureate  degree  for  appoint- 
ment or  promotion  of  reserve  officers  to 
grades  above  first  lieutenant  or  lieutenant 
(junior  grade)  (sec.  515) 
The  House  bill  contained  a  provision  (sec. 

515)  that  would  make  a  technical  correction 
to  section  523  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  to  clarify  that  the  sec- 
tion does  not  apply  if  the  person  was  ap- 
pointed to  or  federally  recognized  in  the 
grade  of  captain  or  Navy  lieutenant  before 
October  1.  1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Disability,  retired,  or  severance  pay  for  reserve 
members  disabled  while  traveling  to  or  from 
training  (sec.  516) 
The  House  bill  contained  a  provision  (sec. 

516)  that  would  authorize  the  payment  of  dis- 
ability retired  or  severance  pay  to  certain 
reserve  members  who  were  or  who  become 
disabled  while  travelling  either  to  or  from 
reserve  training. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Service  credit  for  concurrent  enlisted  active  duty 
service  performed  by  ROTC  members  while 
in  the  Selected  Reserve  (sec.  517) 
The  House  bill  contained  a  provision  (sec. 

517)  that  would  authorize  ROTC  members 
who  are  concurrently  members  of  the  Se- 
lected Reserve  to  receive  credit  for  active 
service  for  any  period  of  enlisted  service  on 
active  duty  other  than  for  training  after 
July  31.  1990. 

The  Senate  amendment  contained  no  simi- 
lar pi'ovision. 

The  Senate  recedes.  The  conferees  note 
that  this  provision  would  provide  for  the  eq- 
uitable treatment  of  individuals  who  were 
activated  in  their  Selected  Reserve  posi- 
tions. The  situation  addressed  by  this  provi- 
sion would  not  have  occurred  had  these  indi- 
viduals not  been  in  a  dual  status.  The  con- 
ferees question  the  advisability  of  continu- 
ing the  simultaneous  membership  program. 
In  this  regard,  the  conferees  direct  the  Sec- 
retary of  Defense  to  evaluate  the  simulta- 
neous membership  program  to  determine  if 
it  should  be  continued,  and  to  report  the  re- 
sults of  the  evaluation  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  April  1,  1993.  The  report 
shall  include  a  summary  of  actions  that  have 
been  taken  or  are  planned  on  the  basis  of  the 
evaluation. 

Limitation  on  reduction  in  number  of  medical 
personnel  in  the  National  Guard  and  re- 
serves (sec.  518) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  prohibit  the  Sec- 
retary of  Defense  from  reducing  the  number 
of  medical  personnel  in  the  Army  National 
Guard  and  Army  Reserve  below  the  number 
of  such  personnel  in  those  componenta  on 
September  30.  1992. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  expand  the  coverage  of  this  provi- 
sion to  all  components  of  the  Selected  Re- 
serve. 

One-year  extension  of  certain  reserve  officer 
management  programs  (sec.  519) 

The  House  bill  contained  a  provision  (sec. 
513)  that  would  extend,  from  September  30. 
1992  to  September  30,  1993,  the  authorities 
for:  (1)  the  appointment  of  a  person  as  a  re- 


serve officer  in  the  medical  corps  with  credit 
applied  for  education  and  experience  in  de- 
termining the  grade  to  which  the  person  will 
be  appointed;  (2)  the  promotion  of  certain  re- 
serve officers  serving  on  active  duty  who 
would  have  been  otherwise  promoted  but  for 
the  fact  they  were  serving  on  active  duty; 
and  (3)  the  use  of  professional  credit  by  cer- 
tain officers  of  the  reserve  components  in 
the  computation  of  years  of  service  for  the 
transfer  of  such  officers  to  the  retired  serv- 
ice. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  503). 

The  House  recedes  with  a  clarifying 
amendment. 

Modification  of  the  reenlistment  eligibility  of 
certain  former  reserve  officers  (sec.  520) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  modify  current  re- 
enlistment  eligibility  criteria  to  deny  reen- 
listment to  those  reserve  officers  who  are 
discharged  or  released  from  active  duty  for 
misconduct,  moral  or  professional  derelic- 
tion, duty  performance  below  standards  for 
the  g-rade  held,  or  retention  being  inconsist- 
ent with  the  interests  of  national  security. 
The  provision  would  also  deny  reenlistment 
in  those  cases  in  which  an  officer's  former 
enlisted  status  and  grade  were  based  only  on 
participation  in  a  precommissioning  pro- 
gram that  led  to  the  commission  from  which 
the  individual  was  released  or  discharged. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Military  service  academies  (sees.  521-524) 

The  Senate  amendment  contained  six  pro- 
visions (sees.  511-516)  that  would  effect  cer- 
tain efficiencies  in  the  operation  of  the  mili- 
tary service  academies.  The  rationale  for 
these  provisions  is  contained  in  the  report  by 
the  Senate  Armed  Services  Committee  on 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (S.  Rept.  102-352).  The  Sen- 
ate provisions  are  discussed  below. 

Section  511  would  require  that  no  more 
than  one  two-star  general  or  Hag  officer  may 
be  assigned  to  each  of  the  military  service 
academies. 

Section  512  would  require  the  Secretary  of 
Defense  to  submit  a  plan  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  by  April  1.  1993  for  imple- 
menting the  recommendations  of  the  March 
1992  report  by  the  General  Accounting  Office 
(GAO)  on  the  academy  preparatory  schools. 

Section  513  would  require  the  Secretary  of 
Defense  to  submit  legislation  by  April  1.  1993 
to  conform  faculty  staffing  at  the  United 
States  Military  Academy  (USMA)  and  the 
United  States  Air  Force  Academy  (USAFA) 
to  the  faculty  staffing  at  the  United  States 
Naval  Academy  (USNA)  (50/50  military/civil- 
ian mix),  and  to  phase  out  the  assignment  of 
permanent  military  professors  at  the  USMA 
and  USAFA. 

Section  514  would  prescribe  that  no  appro- 
priated funds  may  be  used  after  April  1.  1993 
to  pay  for  enlisted  bands  at  the  military 
service  academies. 

Section  515  would  prescribe  that  no  appro- 
priated funds  may  be  used  after  April  1.  1993 
to  pay  non-instructional  military  staff  at 
the  military  service  academies  in  positions 
that  are  not  certified  by  the  DOD  Inspector 
(DODIG)  as  directly  involved  in  the  adminis- 
tration of  studenta  and  faculty  or  mainte- 
nance of  facilities  at  these  institutions. 

Section  516  would  place  staff  supervision  of 
the  military  academies  under  the  training 
and  education  commands  of  the  military 
services  (Army  Training  and  Doctrine  Com- 


mand. Naval  Education  and  Training  Com- 
mand, and  Air  Training  Command). 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 

With  regard  to  the  Senate  provision  limit- 
ing the  number  of  general  and  flag  officers 
that  may  be  assigned  to  the  military  service 
academies  (sec.  511).  the  amendment  would 
instead  repeal  the  minimum  grade  require- 
mente  in  statute  for  general  and  flag  officer 
positions  at  the  military  service  academies. 
The  amendment  is  intended  to  provide  the 
Secretary  of  Defense  the  authority  and  flexi- 
bility  to  evaluate  and  establish  uniform 
standards  for  designating  general  and  flag  of- 
ficer positions  at  the  military  service  acad- 
emies. The  conferees  note  and  endorse  the 
intention  of  the  Air  Force  to  realign  one  of 
the  three  general  officer  positions  at  the 
USAFA. 

With  regard  to  the  Senate  provision  on  the 
military  service  academy  preparatory 
schools  (sec.  512).  the  conferees  agree  that 
the  Secretary  of  Defense  should  consider  ef- 
ficiencies in  the  operation  of  these  schools, 
such  as  those  recommended  by  the  General 
Accounting  Office,  and  consistent  with  other 
principles  of  organizational  and  management 
efficiency.  The  conferees  note  that  the  mili- 
tary academies  are  planning  actions  to  effect 
efficiencies  in  this  area,  and  expect  the  Sec- 
retary of  Defense  to  coordinate  and  follow 
through  on  these  plans. 

With  regard  to  the  Senate  provision  requir- 
ing the  Secretary  of  Defense  to  submit  legis- 
lation to  conform  the  civilian-military  fac- 
ulty mix  at  the  USMA  and  the  USAFA  to 
that  at  the  USNA.  and  to  phase  out  the  as- 
signment of  permanent  military  professors 
at  these  institutions  (sec.  513).  the  amend- 
ment would  instead  require  the  Secretary  of 
Defense  to  submit  recommended  legislation 
for  increasing  the  number  of  civilian  faculty 
and  reducing  the  number  of  military  faculty 
at  the  USMA  and  the  USAFA.  The  amend- 
ment would  also  provide  the  USMA  and 
USAFA  the  same  civilian  hiring  flexibility 
that  currently  is  authorized  for  the  USNA. 

With  regard  to  the  Senate  provision  that 
would  phase  out  the  enlisted  bands  at  the 
military  service  academies  (see.  514).  the 
conference  agreement  would  drop  the  Senate 
provision.  However,  the  conferees  direct  the 
Secretary  of  Defense  to  submit  a  report  to 
the  Committees  on  Armed  Services  by  April 
1.  1993.  on  a  broader  evaluation  of  the  overall 
structure  and  organization  of  military 
bands.  The  conferees  note  that  there  are  93 
military  bands.  49  of  which  are  in  the  Army. 
These  bands  cost  nearly  S200  million  annu- 
ally to  operate.  The  conferees  recognize  the 
valuable  function  of  military  bands,  both  in 
the  military  and  civilian  communities,  and 
do  not  propose  their  complete  elimination. 
However,  the  conferees  believe  that  effi- 
ciencies in  the  structure  and  organization  of 
bands  can  and  should  be  achieved  as  defense 
resources  are  reduced.  For  example,  cadeta 
and  midshipmen  at  the  military  service 
academies  could  be  encouraged  to  form  their 
own  bands  to  help  reduce  reliance  on  active 
duty  resources  (there  are  98  active  duty  band 
members  at  the  USMA).  and  the  National 
Guard  and  reserve  componenta  could  be  ais- 
signed  more  responsibility  for  part-time  sup- 
port in  this  area. 

With  regard  to  the  Senate  provision  that 
would  prohibit  the  use  of  appropriated  funds 
for  non-instructional  staff  at  the  military 
service  academies  that  are  not  certified  by 
the  DODIG  as  directly  involved  in  the  ad- 
ministration of  studenta  and  faculty  or 
maintanance   of  facilities   at   the   military 
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service  academies  (sec.  515),  the  amendment 
would  instead  require  the  DODIG  to  conduct 
a  management  audit  of  the  non-instructional 
staff  at  the  military  service  academies,  and 
the  Secretary  of  Defense  to  report  the  re- 
sults of  the  audit  and  the  actions  taken  on 
the  basis  of  the  audit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  June  1.  1993.  The  con- 
ferees believe  that  efficiencies  can  and 
should  be  achieved  in  this  area. 

With  regard  to  the  Senate  provision  that 
would  place  the  staff  supervision  of  the  mili- 
tary service  academies  under  the  training 
and  education  commands  of  the  military 
services  (sec.  516),  the  conference  agreement 
would  drop  the  Senate  provision.  However, 
the  conferees  expect  the  Secretary  of  De- 
fense to  review  current  oversight  procedures 
and  to  promulgate  a  regulation  which  pro- 
vides for  the  uniform  oversight  and  manage- 
ment of  the  military  service  academies  and 
to  submit  a  copy  of  that  regulation  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  by  June  1,  1993. 
Authority  of  the  United  States  Militarii  Acad- 
emy to  confer  the  degree  of  rnaster  of  arts  in 
leadership  development  (sec.  525) 

The  House  bill  contained  a  provision  (sec. 
532)  that  would  authorize  the  Superintendent 
of  the  United  States  Military  Academy 
(USMA)  to  confer  the  degree  of  master  of 
arts  in  leadership  development  on  a  maxi- 
mum of  20  graduates  annually  of  that  pro- 
gram who  have  fulfilled  the  requirements  for 
the  degree. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  authorize  the  Super- 
intendent of  the  USMA  to  confer  the  degree 
of  master  of  arts  in  leadership  development 
only  on  those  officers  who  have  successfully 
completed  the  course  of  instruction  devised 
by  the  USMA  for  this  purpose,  to  include 
those  officers  who  are  enrolled  in  the  course 
of  instruction  on  the  date  of  enactment  of 
this  act. 

Report  on  prohibition  on  participation  of  re- 
serve personnel  in  Air  Force  pilot  training 
courses  (sec.  531) 

The  House  bill  contained  a  provision  (sec. 

521)  that  would  prohibit  Air  Force  Reserve 
and  Air  National  Guard  pilot  candidates 
from  attending  undergraduate  pilot  training 
(UPT)  conducted  by  the  active  Air  Force. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  strike  the  House  pro- 
vision, and  instead  require  that  no  addi- 
tional National  Guard  or  Air  Force  Reserve 
personnel  may  be  scheduled  for  UPT  until  a 
report  is  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  the  Secretary  of  Defense 
on  the  necessity  for  continuing  the  input  of 
National  Guard  and  Air  Force  Reserve  per- 
sonnel into  UPT.  The  conference  agreement 
would  allow  National  Guard  and  Air  Force 
Reserve  personnel  scheduled  for  UPT  on  the 
date  of  enactment  of  this  act  to  complete 
processing  for  and  to  enter  UPT  if  qualified. 
ROTC  scholarships  for  Sational  Guard  (sec. 
532) 

The  House  bill  contained  a  provision  (sec. 

522)  that  would  amend  title  10.  United  States 
Code,  to  designate  100  financial  assistance 
programs  to  be  awarded  by  the  Chief.  Na- 
tional Guard  Bureau,  for  students  that  will 
be  required  to  serve  in  the  Army  National 
Guard  after  being  appointed  as  commis- 
sioned officers.  The  House  provision  would 


require  that  such  students  attend  military 
universities,  military  junior  colleges,  or 
state  universities  within  the  state  of  their 
residence.  The  House  provision  would  also 
require  that  such  students  be  prohibited 
from  serving  on  active  duty  other  than  for 
training,  unless  called  to  active  duty  with 
their  Army  National  Guard  Selected  Reserve 
unit,  or  as  an  individual  filler  in  support  of 
a  contingency  operation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  require  the  Secretary 
of  the  Army,  instead  of  the  Chief  of  the  Na- 
tional Guard  Bureau,  to  implement  this  pro- 
gram consistent  with  the  standards  for  the 
active  duty  program  and  with  appropriate 
consideration  for  the  geographic  dispersion 
of  such  scholarships.  The  amendment  would 
also  designate  50  of  the  100  scholarships  for  2- 
year  programs. 

Junior  reserve  officers'  training  corps  program 
(sec.  533) 

The  House  bill  contained  a  provision  (sec. 
523)  that  would  amend  title  10.  United  States 
Code,  to  allow  students  above  the  eighth 
grade,  regardless  of  age.  and  aliens  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  to  be  counted  when  determining 
whether  a  Junior  ROTC  program  has  the 
minimum  number  of  students  required  to  re- 
main active.  The  House  provision  would  also 
remove  the  ceiling  on  instructor  pay.  but 
continue  existing  limits  on  Department  of 
Defense  obligations  for  instructor  salaries. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  565)  that  would:  (1)  codify 
the  purpose  of  the  Junior  ROTC  programs  of 
the  military  Services:  (2)  permit  these  pro- 
grams to  be  expanded  in  number  from  1.600 
to  3.500:  and  (3)  authorize  the  Secretary  of  a 
military  department  to  pay  a  participating 
institution  the  difference  between  an  in- 
structor's military  retired  pay  and  the  in- 
structor's normal  pay  if  on  active  duty  in 
those  instances  determined  by  the  Secretary 
concerned  to  be  in  the  national  and  commu- 
nity interest. 

The  House  recedes  with  an  amendment. 
The  amendment  would  combine  the  House 
and  Senate  provisions,  and  also  specify  that 
the  authority  for  the  Secretary  of  a  military 
department  to  pay  the  participating  institu- 
tion's portion  of  instructor  pay  should  be 
limited  to  institutions  in  educationally  and 
economically  disadvantaged  areas. 
Retention  on  active  duty  of  enlisted  members 
within  two  years  of  eligibility  for  retirement 
(sec.  541) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  561)  that  would  provide  the  same 
tenure  protection  to  enlisted  members  that 
is  afforded  under  current  law  to  officers  who 
have  completed  18  but  less  than  20  years  of 
active  duty  for  retirement  eligibility  pur- 
poses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority  for  military  school  faculty  members 
and  students  to  accept  honoraria  for  certain 
scholarly  and  academic  activities  (sec.  542) 

The  House  bill  contained  a  provision  (sec. 
531)  that  would  establish  more  appropriate 
guidelines  governing  the  acceptance  of  hono- 
raria for  an  appearance,  speech,  or  article  by 
students  and  faculty  of  Department  of  De- 
fense educational  institutions. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  i 


Payment  for  leave  accrued  and  lost  by  Korean 
conflict  prisoners  of  war  (sec.  543) 

The  House  bill  contained  a  provision  (sec. 
533)  that  would  ensure  that  the  Department 
of  Defense  has  the  authority  to  pay.  from  ap- 
propriations available  for  the  current  fiscal 
year,  deserving  former  Korean  conflict  pris- 
oners of  war  for  leave  actually  accrued  and 
lost  while  a  prisoner  of  war. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Military  reserve  technicians  (sec.  544) 

The  House  bill  contained  a  provision  (sec. 
1301)  that  would  require  the  Secretary  of  De- 
fense to  implement  a  program  that  would 
provide  priority  consideration  to  certain  in- 
voluntarily separated  military  reserve  tech- 
nicians for  positions  in  the  competitive  serv- 
ice within  the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    technical 
amendment. 
Air  Reserve  technicians  (sec.  545) 

The  House  bill  contained  a  provision  (sec. 

535)  that  would  direct  the  Secretary  of  the 
Air  Force  to  carry  out  the  high-year  tenure 
(H\'T)  program  of  the  Air  Force  Reserve  so 
as  not  to  require  the  removal  of  an  Air  Re- 
serve technician  from  active  status  as  a  re- 
servist before  attaining  age  60  in  the  case  of 
any  technician  who  has  a  total  of  not  less 
than  33  years  of  active  duty  and  reserve  mili- 
tary service  before  January  1,  1992.  and  who 
is  otherwise  qualified  for  retention  as  an  Air 
Reserve  technician. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Mental  health  evaluations  of  members  of  armed 
forces  (sec.  546) 
The  House  bill  contained  a  provision  (sec. 

536)  that  would  require  the  Secretary  of  De- 
fense and  the  Secretary  of  Transportation, 
with  respect  to  the  Coast  Guard,  to  prescribe 
regulations  regarding  mental  health  evalua- 
tions of  members  of  the  armed  forces.  The 
House  provision  would  specify  that  the  regu- 
lations shall  cover  procedures  for  outpatient 
and  inpatient  evaluations;  member  rights; 
procedures  for  emergency  or  involuntary  in- 
patient evaluations;  and  a  prohibition 
against  the  use  of  referrals  for  mental  health 
evaluations  to  retaliate  against  whistle- 
blowers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Report  on  the  Selective  Service  System  (sec.  547) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1064)  that  would  require  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Director  of  the  Selective  Service  System,  to 
submit  a  report  through  the  President  to 
Congress  on  the  continued  requirement  for 
registration  under  the  Selective  Service  Sys- 
tem. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Repeal  of  requirement  concerning  initial  com- 
missioning of  officers 
The  House  bill  contained  a  provision  (sec. 
501)  that  would  repeal  section  501  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190), 
which  mandates  that  all  commissioned  offi- 
cers appointed  after  September  30,  1996  be 


initially  appointed  in  a  reserve  component 
on  active  duty  for  a  minimum  of  one  year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Requirement  for  test  assignments  of  female  serv- 
ice members  to  certain  combat  positions 

The  Senate  amendment  contained  a  provi- 
sion (sec.  523)  that  would  modify  the  author- 
ity provided  by  section  550  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190)  for  the  De- 
partment of  Defense  to  conduct  test  assign- 
ments of  women  to  combat  positions.  The 
provision  would  require  the  Department  of 
Defense  to  include  in  such  tests  at  a  mini- 
mum the  assignment  of  women  to  combat 
aircraft  in  each  of  the  military  Services. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Teacher  certification  credit  for  military  experi- 
ence 

The  Senate  amendment  contained  a  provi- 
sion (sec.  532)  that  would  require  the  Sec- 
retary of  Defense  to  develop  uniform  stand- 
ards and  procedures  for  the  granting  of  ap- 
propriate credit  for  servicemembers  under 
state  teacher  certification  and  licensing  pro- 
cedures. The  provision  would  also  require  the 
Secretary  to  coordinate  with  appropriate 
state  agencies  to  encourage  the  adoption  of 
such  standards  and  procedures  by  the  states. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  However,  certain  of 
the  requirements  contained  in  the  Senate 
provision  would  be  incorporated  into  the 
conference  agreement  on  teacher  and  teach- 
er's aide  placement  programs  for  separating 
servicemembers. 
Limitation  on  enlisted  aides 

The  Senate  amendment  contained  a  provi- 
sion (see.  562)  that  would  reduce  the  current 
statutory  ceiling  on  enlisted  aides  from  300 
to  240,  consistent  with  the  20  percent  reduc- 
tion in  general  and  flag  officers  mandated  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510).  The 
provision  would  also  limit  the  assignment  of 
enlisted  aides  only  to  personnel  who  occupy 
command  positions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  expect 
the  Secretary  of  defense  to  review  the  cur- 
rent practices  and  numbers  with  regard  to 
the  assignment  of  enlisted  aides,  and  to  re- 
port the  results  of  the  review  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  by  April  1.  1993. 
The  conferees  expect  the  review  to  consider 
the  existing  limit  on  the  number  of  enlisted 
aides  that  are  authorized  and  the  overall  re- 
duction in  the  number  of  general  and  flag  of- 
ficers. In  this  regard,  the  conferees  expect 
the  Committees  on  Armed  Services  to  con- 
sider and  take  appropriate  action  on  the  rec- 
ommendations of  the  Department  of  Defense 
in  this  area  next  year. 
Reserve  Forces  Policy  Board 

The  conferees  note  that  the  Reserve  Forces 
Policy  Board  (RFPB)  celebrates  its  40th  an- 
niversary this  year.  The  RFPB  was  created 
by  an  act  of  Congress  in  1952  to  provide  pol- 
icy advice  to  the  Secretary  of  Defense  on 
matters  relating  to  the  reserve  components 
of  the  military  Services.  The  RFPB  role  dur- 
ing the  Cold  War  years  was  instrumental  in 
assisting  the  Department  of  Defense  in  cre- 
ating a  credible,  ready,  reserve  force,  par- 
ticularly after  the  advent  of  the  Total  Force 


Policy.  The  RFPB  function  today  is  no  less 
important.  The  debate  on   the  size,   roles, 
missions,  and  ultimate  disposition  of  the  re- 
serve components  of  the  future  must  be  con- 
ducted utilizing  the  experience  and  expertise 
of  those  who  have  served  in  and  with  those 
forces.  The  conferees  believe  that  the  RFPB 
should   continue   to   perform    the   essential 
function  with  direct  access  to  the  top  leader- 
ship in  the  Department  of  Defense. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Legislative  Provisions 
legislative  provisions  adopted 
Reference  to  compensate  and  other  personnel 
benefits  in  title  XLIV  (sec.  600) 
This  section  cross-references  compensation 
and  other  benefit  provisions  relating  to  the 
defense  drawdown  that  would  normally  ap- 
pear in  this  title  to  the  appropriate  sections 
in  title  XLIV  of  this  act. 
Authority  to  waive  repayment  of  advance  pay 
received  incident  to  an  authorized  or  or- 
dered evacuation  (sec.  602) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  614)  that  would  authorize  the  Sec- 
retaries   of    the    military    departments    to 
waive  the  recovery  of  up  to  one  month's  ad- 
vance pay  made  to  single  or  unaccompanied 
military  personnel  who  drew  an  advance  in- 
cident to  an  authorized  or  ordered  evacu- 
ation. Current  law  allows  such  waivers  for 
accompanied  personnel  only.  This  provision 
would  recognize  that  single  and  unaccom- 
panied members,  like  accompanied  members, 
may   also   suffer   consequences   of  such   an 
evacuation  that  would  make  recovery  of  the 
advance    pay    received    against   equity   and 
good  conscience  or  against  the  public  inter- 
est. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  expect 
the  Department  of  Defense  to  apply  this  pro- 
vision to  military  personnel  affected  by  Hur- 
ricane Andrew  as  appropriate. 
Clarification  of  authority  to  provide  special  pay 
for  nonphysician  health  care  providers  (sec. 
611) 
The  House  bill  contained  a  provision  (sec. 

611)  that  would  expand  section  302(c)  of  title 
37.  United  States  Code,  to  include  chiroprac- 
tors within  the  definition  of  nonphysician 
health  care  providers  authorized  special  pay. 
The  provision  is  a  companion  to  another 
House  provision  (sec.  507).  which  would  au- 
thorize chiropractors  to  be  commissioned  in 
the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Extension  of  expiring  authorities  for  certain  bo- 
nuses and  special  pay  (sec.  612) 

The  House  bill  contained  a  provision  (see. 

612)  that  would  extend  from  September  30. 
1992  to  September  30,  1993,  the  authorities 
for:  (1)  a  reenlistment  bonus  for  active  mem- 
bers: (2)  an  enlistment  bonus  for  members  in 
critical  skills:  (3)  an  aviator  retention  bonus; 
(4)  enlistment  and  reenlistment  bonuses  for 
reserve  members;  (5)  special  pay  for  enlisted 
members  of  the  Selected  Reserve  assigned  to 
high  priority  units;  (6)  education  loans  for 
certain  health  professionals  who  serve  in  the 
Selected  Reserve;  (7)  an  accession  bonus  for 
registered  nurses;  (8)  a  nurse  candidate  ac- 
cession program;  and  (9)  special  pay  for 
nurse  anesthetists. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  603). 

The  Senate  recedes  with  a  technical 
amendment. 


Temporary  increase  in  the  number  of  days  a 

member  may  be  reimbursed  for  temporary 

lodging  expenses  (sec.  621) 
The  House  bill  contained  a  provision  (sec. 
621)  that  would  authorize  the  Secretaries  of 
the  military  Services  to  extend  the  period  of 
time  from  four  to  ten  days  for  which  subsist- 
ence expenses  may  be  paid  or  reimbursed  for 
a  change  of  permanent  station  to  a  geo- 
graphical area  determined  by  that  Secretary 
to  be  affected  by  the  withdrawal  of  U.S. 
forces  from  overseas  base  realignments  and 
closures,  or  the  restructuring  or  deactiva- 
tion of  units.  This  authority  would  extend 
through  September  30,  1997. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  on  the  asserting  of  liens  on  personal 

property  being  transported  at  government 

expense  (sec.  622) 

The  Senate  amendment  contained  a  provi- 
sion (see.  613)  that  would  prohibit  transport- 
ers from  asserting  liens  on  the  personal  prop- 
erty of  military  personnel  while  such  prop- 
erty is  being  transported  at  government  ex- 
pense. This  provision  would  protect  military 
personnel  from  liens  or  detainment  of  house- 
hold goods,  unaccompanied  baggage,  and  pri- 
vately owned  vehicles  due  to  carrier  dis- 
putes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Subsistence  reimbursement  for  escorts  of  foreign 
arms  control  inspectors  (sec.  623) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  619)  that  would  authorize  reim- 
bursement for  subsistence  costs  incurred  by 
U.S.  military  personnel  accompanying  for- 
eign arms  control  inspectors  in  the  United 
States  for  monitoring  on-site  inspections 
provisions  of  arms  control  treaties  and 
agreements. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Amendment  to  reflect  change  in  name  of  the 
Military  Airlift  Command  to  the  Air  Mobil- 
ity Command  for  travel  and  transportation 
(sec.  624) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  618)  that  would  make  a  technical 
change  to  section  404  of  title  37,  United 
States  Code,  to  reflect  the  change  in  the 
name  of  the  Military  Airlift  Command  to  the 
Air  Mobility  Command. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Evacuation  allowance  in  connection  with  Hurri- 
cane Andrew  (sec.  625) 

The  conferees  recommend  a  provision  that 
would  remove  legal  impediments  to  the  pay- 
ment of  evacuation  allowances  to  military 
personnel,  federal  civilian  personnel,  and 
certain  military  dependents  who  were  evacu- 
ated as  a  result  of  Hurricane  Andrew. 
Concurrent  receipt  of  military  retirement  pay 
and  veterans'  disability  pay  (sec.  641) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  611)  that  would  require  the  Depart- 
ment of  Defense  to:  (1)  submit  legislation 
that  would  permit  the  concurrent  receipt  of 
military  retired  pay  and  veterans'  disability 
compensation  pay,  or  another  formula  to  ac- 
complish this  end;  and  (2)  set  aside  sufficient 
amounts  in  its  legislative  contingency  fund 
to  pay  for  the  enactment  of  such  legislation 
in  fiscal  year  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  House  recedes  with  an  amendment. 

The  amendment  would  strike  the  Senate 
provision  and  instead  require  the  Secretary 
of  the  Defense  to  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  alternative 
approaches  to  permit  the  concurrent  pay- 
ment to  military  retirees  of  military  retired 
pay  and  veterans'  disability  compensation. 
The  conferees  direct  the  Congressional  Re- 
search Service  (CRS)  of  the  Library  of  Con- 
gress to  provide  a  report  to  the  Committees 
on  Armed  Services  by  April  1.  1993  on  pro- 
grams which  currently  have  offsets  similar 
to  the  offset  made  between  military  retired 
pay  and  VA  disability  compensation,  or 
where  the  beneficiary  is  required  to  choose 
between  benefits  earned  during  the  same 
chronological  time  period,  e.g..  Civil  Service 
Retirement  and  Federal  Employment  Com- 
pensation Act.  The  study  should  include,  but 
not  be  limited  to  the  following  programs: 

(1)  Military  survivors  benefits  dependency 
and  indemnity  compensation 

{2)  Federal  .civil  service  retirement- federal 
employment  compensation 

(3)  Railroad  retirement^workers'  com- 
pensation 

(4)  Social  Security/workers'  compensation 

(5)  Federal  civil  service  disability/Federal 
Employment  Compensation  Act;state  and 
local  government  disability  programs 

The  Congressional  Research  Service  (CRS) . 
study  should  further  address  the  question  of 
how  the  current  policy  of  offsetting  military 
retired  pay  and  VA  disability  compensation, 
as  it  relates  to  military  retirees,  compares 
to  other  federal  beneficiaries  affected  by 
similar  policies.  The  study  should  also  esti- 
mate the  budgetary  impact  of  removing  such 
policies  throughout  the  federal  government. 
Amendment  of  computation  of  retired  pan  for 
certain  enlisted  members  credited  with  ex- 
traordinary heroism  (sec.  642) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  615)  that  would  make  a  technical 
change  to  section  1402  of  title  10.  United 
States  Code.  The  provision  would  permit  en- 
listed members  who  are  entitled  to  an  in- 
crease in  retired  pay  because  of  extraor- 
dinary heroism  to  retain  this  entitlement  in 
the  event  their  retired  pay  is  later  recom- 
puted for  additional  active  service. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Survivor  Benefit  Plan  open  enrollment  (sec.  643) 
The  House  bill  contained  a  provision  (sec. 
654)  that  would  amend  section  1405  of  the 
Military  Survivor  Benefits  Improvement  Act 
of  1989  (Public  Law  101-189). 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Provision  of  temporary  foster  care  services  out- 
side the  United  States  for  children  of  the 
armed  forces  (sec.  651) 

The  House  bill  contained  a  provision  (sec. 
651)  that  would  amend  chapter  53  of  title  10. 
United  States  Code,  to  authorize  the  Service 
Secretaries  involved  to  expend  appropriated 
funds  for  expenses  related  to  providing  nec- 
essary foster  care  in  overseas  areas  where 
public,  tax  supported  services  are  not  avail- 
able for  children  of  members  of  the  armed 
forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reimbursement  for  adoption  expenses  (sec.  652) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  612)  that  would  modify  the  adop- 
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lion  reimbursement  benefit  authorized  by 
section  651  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  to  provide  the  broader 
benefit  coverage  authorized  in  the  original 
test  program  by  section  638  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180).  The  broad- 
er coverage  would  be  retroactive  to  the  date 
of  the  expiration  of  the  test  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  reimbursement  for  adop- 
tion expenses  under  the  program  adopted 
last  year. 

Protection  for  dependent  victims  of  abuse  by 
members  of  the  armed  forces  (sec.  653) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1070)  that  wou'd  provide  annuity 
protection  for  spouses  and  former  spouses  of 
members  losing  eligibility  for  retired  pay  as 
a  result  of  abuse  of  a  dependent.  The  provi- 
sion would  also  entitle  such  individuals  to 
benefits  on  the  same  basis  as  a  dependent  of 
a  retired  member  of  the  armed  forces. 

The  House  recedes  with  an  amendment 
that  would  align  the  benefits  and  procedures 
authorized  in  this  section  with  the  benefits 
provided  to  former  spouses  under  the  Uni- 
formed Services  Former  Spouses  Protection 
Act. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Modification    of   CHAMPUS   reform    initiative 
contract 

The  House  bill  contained  a  provision  (sec. 
633)  that  would  direct  the  Secretary  of  De- 
fense to  issue  a  modification  to  the  request 
for  proposals  (RFP)  for  the  new  CHAMPUS 
reform  initiative  (CRD  contract  in  California 
and  Hawaii  to  more  closely  reflect  the  bene- 
ficiary cost-sharing  requirements  included  in 
the  current  CRI  contract  in  operation  in 
those  two  states. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  note  that 
the  Department  of  Defense  has  recognized 
the  wisdom  of  the  House  provision,  and  has 
implemented  it. 

Reproductive  health  services 

The  House  bill  contained  a  provision  (sec. 
637)  that  would  entitle  military  personnel 
and  their  dependents  to  reproductive  health 
services  in  a  medical  facility  of  the  uni- 
formed services  outside  the  United  States  on 
a  reimbursable  basis. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  715). 

The  conferees  agree  to  exclude  this  provi- 
sion. The  Senate  has  passed  a  bill  (S.  3144) 
which  contains  this  provision.  The  House  in- 
tends to  pass  this  bill  and  send  it  to  the 
President  as  soon  as  possible. 
Educational  assistance  for  graduate  programs 
for  members  of  the  Selected  Reserve 

The  House  bill  contained  a  provision  (sec. 
642)  that  would  amend  title  10.  United  States 
Code,  to  permit  Selected  Reserve  participant 
in  the  Montgomery  G.L  Bill  to  pursue  grad- 
uate level  course  work,  subject  to  available 
appropriations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Survivor  Benefit  Plan  annuity 

The  House  bill  contained  a  provision  (sec. 
663)  that  would  provide  an  annuity  under  the 
Survivor  Benefit  Plan  to  Charlotte  S.  Neal. 
of  Lynchburg.  Virginia,  former  wife  of  the 
late  Lieutenant  Commander  Michael  D. 
Christian.  United  States  Navy  (Retired). 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Eligibility  for  retire  pay  for  non-regular  service 

The  Senate  amendment  contained  a  provi- 
sion (sec.  617)  that  would  authorize  certain 
personnel  who  were  members  of  a  reserve 
component  or  other  non-regular  component 
of  the  armed  forces  before  August  16.  1945, 
and  who  completed  20  or  more  years  of  quali- 
fying service  on  or  after  that  date,  to  be  eli- 
gible for  retired  pay.  Such  eligibility  would 
begin  on  the  date  of  enactment  of  this  provi- 
sion. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Services  provided  by  the  Defense  Accounting 
and  Finance  Service 
The  conferees  note  that  the  Senate  report 
(S.  Rept.  102-352)  directed  the  General  Ac- 
counting Office  to  conduct  an  audit  of  the 
Defense  Accounting  and  Finance  Service 
(DFAS).  The  conferees  expect  the  audit  to 
include  an  assessment  of  the  adequacy  of 
services  provided  to  all  segments  of  the 
DFAS  customer  base  (active,  reserve,  retired 
and  other  customers),  and  an  evaluation  of 
plans  to  implement  the  defense  joint  mili- 
tary pay  system  and  the  defense  retiree  an- 
nuitant pay  system.  The  conferees  are  inter- 
ested in  whether  or  not  these  systems  will 
result  in  broader,  improved  services  to  cus- 
tomers. 

TITLE  VU— HEALTH  CARE  PROVISIONS 

Legislative  Provisions 

legislative  provisions  adopted 

Reference  to  health  care  services  in  title  XLIV 

(sec.  700) 

This  section  cross  references  health  care 
provisions  relating  to  the  defense  drawdown 
that  would  normally  appear  in  this  title  to 
the  appropriate  sections  in  title  XLIV  of  this 
act. 

CHAMPUS  dental  health  care  benefits  (sec.  701) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  702)  that  would  authorize  $80.0  mil- 
lion for  the  Department  of  Defense  to  design 
and  implement  an  improved  dental  health 
care  benefit  for  military  dependents  under 
the  CHAMPUS  program.  This  provision 
would  also  prescribe  an  increase  in  the 
monthly  premium  limit  from  $10  to  $20.  and 
authorize  the  Department  of  Defense  to  pre- 
scribe higher  deductibles  for  orthodontic 
services,  crowns,  gold  fillings,  bridges,  or 
complete  or  partial  dentures. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would:  (1)  authorize  the  Sec- 
retary of  Defense  to  reduce  premiums  for  en- 
listed members  in  the  E-1  through  E-4 
grades;  (2)  strike  the  statutory  dollar  limit 
on  this  program;  (3)  establish  an  April  1,  1993 
effective  date;  (4)  provide  flexibility  to  the 
Secretary  of  Defense  to  add  additional  cov- 
ered services;  and  (5)  authorize  $50.0  million 
for  implementation  of  this  program  in  fiscal 
year  1993. 

Pharmaceutical  drug  benefit  (sec.  702) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  705)  that  would  require  the  cre- 
ation and  phase-in  of  a  mail-service  pharma- 
ceutical drug  benefit  for  members  of  the 
military  community  (active  duty  members 
and  their  dependents,  retirees,  and  survi- 
vors). The  benefit  would  initially  be  phased- 
in  in  at  least  two  multi-state  areas  within  18 
months.  A  report  to  Congress,  prior  to  full 
implementation,   would  be  made  within  24 


months  of  enactment  of  this  act.  In  addition, 
the  Senate  amendment  would  require  the  im- 
plementation of  a  demonstration  project  to 
supply  prescription  pharmaceuticals  to  eligi- 
ble persons  through  a  managed  care  network 
of  community  retail  pharmacies.  The  benefit 
would  initially  be  carried  out  in  regions  that 
consisted  of  at  least  two  multi-state  areas. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 

The  amendment  would  require  that  the 
managed  care  network  of  community  retail 
pharmacies  become  a  part  of  all  managed 
health  care  programs  awarded  or  renewed 
after  January  1.  1993. 

In  establishing  this  program,  the  conferees 
recommend  that  the  Secretary  of  Defense 
take  advantage  of  the  latest  technologies 
found  in  civilian  managed  care  networks  uti- 
lizing community  retail  pharmacies  and 
other  government  programs,  such  as  a  point- 
of-sale  electronic  claims  management  sys- 
tem for  the  purpose  of  performing  on-line, 
real-time  eligibility  verification,  claims  data 
capture,  and  adjudication  and  payment  of 
claims.  The  conferees  believe  such  service 
will  be  important  to  the  efficient  and  effec- 
tive management  of  the  new  managed  care 
network  of  community  retail  pharmacies. 
Maximum  annual  amount  for  deductibles  and 
co-payments  (sec.  703) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  707)  that  would  lower  the  existing 
CHAMPUS  catastrophic  cap  for  retirees  and 
their  dependents  from  $10,000  to  $7,500. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Comprehensive    individual    case    management 
program  under  CHAMPUS  (sec.  704) 

The  House  bill  contained  a  provision  (sec. 
639)  that  would  permit  payment  of  com- 
prehensive home  health  services  under 
CHAMPUS.  where  cost-effective  and  appro- 
priate. The  provision  would  also  put  in  place 
a  case  management  system  to  coordinate 
utilization  of  health  services. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  709). 

The  House  recedes  with  a  technical  amend- 
ment. 

The  conferees  believe  the  case  manage- 
ment program  is  the  best  approach  to  ad- 
dress the  need  of  beneficiaries  for  whom  reg- 
ular CHAMPUS  benefits  are  limited  by  the 
custodial  care  exclusion  and  other  restric- 
tions contained  in  the  law  and  CHAMPUS 
regulations. 

Medical  and  dental  care  for  certain  incapaci- 
tated dependents  (sec.  706) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  714)  that  would  provide  medical 
and  dental  coverage  under  CHAMPUS  to  un- 
married children  who  are  incapable  of  self- 
support  because  of  a  mental  or  physical  inca- 
pacity and  who  become  the  dependents  of  a 
member  or  former  member. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  limit  the  coverage  of 
this  provision  to  dependents  who  are  under 
23  years  of  age,  enrolled  in  a  full-time  course 
of  higher  learning,  and  mentally  or  phys- 
ically incapacitated. 

National  claims  processing  center  study  (sec. 
711) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  712)  that  would  establish  a  national 
claims  processing  system  for  CHAMPUS.  to 
be  fully  implemented  within  five  years.  This 


national  system  would  facilitate  the  elec- 
tronic transmission  of  claims  and  billing 
functions  throughout  CHAMPUS. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  specify  that  the  sys- 
tem could  be  procured  through  single  or  mul- 
tiple contracts,  and  permit  the  procurement 
to  proceed  on  a  unitary  or  incremental  basis. 
It  would  extend  the  time  period  for  full  im- 
plementation from  five  to  seven  years. 
Conditions  on  expansion  of  CHAMPUS  reform 
initiative  to  other  locations  (sec.  712) 

The  House  bill  contained  a  provision  (sec. 

634)  that  would  prohibit  the  expansion  of  the 
CHAMPUS  reform  initiative  beyond  its  cur- 
rent boundaries  of  California  and  Hawaii,  ex- 
cept in  base  closure  areas,  until  at  least  90 
days  after  the  Secretary  of  Defense  certifies 
that  such  expansion  is  the  most  cost-effec- 
tive option  to  providing  care  in  the  expan- 
sion areas.  The  House  provision  would  re- 
quire that,  not  later  than  30  days  after  the 
Secretary  submits  his  certification,  the  Gen- 
eral Accounting  Office  (GAO)  and  the  Con- 
gressional Budget  Office  (CBO)  shall  jointly 
submit  a  report  evaluating  the  certification. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  intent  of  the  conferees 
that  the  evaluation  of  any  future  expansion 
of  the  CRI  to  other  locations  should  also  in- 
clude considerations  of  accessibility  and 
quality  of  care. 

Alternative  health  care  delivery  methodologies 
(sec.  713) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  713(a)  and  (b))  that  would  require 
the  Department  of  Defense  to  make  a  num- 
ber of  modifications  to  the  coordinated  care 
program.  This  provision  would  extend  the 
life  of  the  current  CHAMPUS  reform  initia- 
tive demonstration  in  California  and  Hawaii, 
and  require  the  contract  to  be  submitted  to 
a  competitive  process. 

Additionally,  this  provision  would  require 
the  Department  to  continue  to  test  a  broad 
array  of  military  health  reform  options  for 
the  next  four  years.  This  should  include,  but 
not  be  limited  to,  the  Department  of  De- 
fense's CHAMPUS  reform  initiative, 
CHAMPUS,  and  the  catchment  area  manage- 
ment and  coordinated  care  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Managed  health  care  network  for  Tidewater  re- 
gion of  Virginia  (sec.  714) 

The  House  bill  contained  a  provision  (sec. 

635)  that  would  reaffirm  section  712(b)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190) 
directing  the  Defense  Department  to  under- 
take a  managed  health  care  program,  not 
later  than  September  30.  1992.  in  the  Tide- 
water region  of  Virginia  based  on  the 
catchment  area  management  (CAM)  dem- 
onstration project  underway  in  a  number  of 
locations,  including  Charleston,  South  Caro- 
lina. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Positive  incentives  for  coordinated  care  program 
(sec.  715) 
The  House  bill  contained  a  provision  (sec. 

636)  that  would  direct  the  Secretary  of  De- 
fense to  modify  the  "Policy  Guidelines  on 
the  Department  of  Defense  Coordinated  Care 
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Program,"  issued  by  the  Assistant  Secretary 
of  Defense  for  Health  Affairs  on  January  8. 
1992,  to  provide  incentives  or  "carrots"  to 
beneficiaries  of  the  military  health  care  sys- 
tem who  enroll  in  the  coordinated  care  pro- 
gram. These  incentives  would  include  a  re- 
duction in  CHAMPUS  deductibles  and  co- 
payments;  reduced  cost-sharing  require- 
ments for  primary  care;  and  the  expansion  of 
benefits  currently  authorized  under  the 
CHAMPUS  program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  713(c)). 

The  Senate  recedes  with  a  technical 
amendment. 

Managed-care     delivery     and     reimbursement 
model  (sec.  716) 

The  House  bill  contained  a  provision  (sec. 
640)  that  would  exempt  the  participation 
agreement  negotiated  between  a  uniformed 
services  treatment  facility  and  the  Sec- 
retary of  Defense  from  the  Federal  Acquisi- 
tion Regulations  required  by  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
4219c)). 

The  Senate  amendment  contain  no  similar 
provision. 

The  Senate  recedes. 
Correction  of  omission  in  delay  of  increase  of 
CHAMPUS  deductibles  related  to  Operation 
Desert  Storm  (sec.  721) 

The  House  bill  contained  a  provision  (sec. 
632)  that  would  correct  the  inadvertent  ex- 
clusion of  dependents  of  members  who  served 
and  were  killed  in  the  Persian  Gulf  war. 
members  who  served  in  the  Persian  Gulf  war 
and  subsequently  died;  or  members  who 
served  in  the  Persian  Gulf  war  and  subse- 
quently retired,  from  receiving  the  author- 
ized delay  in  the  increase  of  the  CHAMPUS 
outpatient  deductible  for  CHAMPUS  bene- 
ficiaries for  care  provided  on  or  after  April  1, 
1991.  Section  712  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510)  authorized  an  increase  in  the 
CHAMPUS  outpatient  deductible  which  was 
then  delayed  until  October  1,  1991  by  the  Per- 
sian Gulf  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (Public  Law 
102-25). 

The  House  provision  would  also  authorize 
the  Secretary  of  Defense  to  provide  reim- 
bursement or  credit  against  future  deduct- 
ible requirements  for  the  affected  bene- 
ficiaries. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Military    health   care  for   persons   reliant   on 
health  care  facilities  at  bases  being  closed 
and  realigned  (sec.  722) 

TTie  Senate  amendment  contained  a  provi- 
sion (sec.  704)  that  would  require  the  Depart- 
ment of  Defense  to  solicit  input  from  the  ac- 
tive duty  dependents  and  retirees  and  their 
survivors  who  will  be  affected  by  the  closure 
or  realignment  of  a  base  that  houses  a  mili- 
tary treatment  facility  at  which  they  receive 
their  health  care. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  are  con- 
cerned about  reports  that  in  some  areas  in 
which  a  base  is  being  closed  or  realigned,  the 
De[>artment  is  closing  the  base  health  care 
facility  prior  to  closure  or  realignment  of 
the  base,  and  prior  to  implementing  a  man- 
aged„  care  delivery  system  or  contracting 
witp  a  health  insurance  plan  to  provide  need- 
ed services  to  beneficiaries.  Failure  to  imple- 
ment a  managed  care  alternative  in  a  timely 
fashion  could  increase  the  cost  of  medical 
care  to  the  Department  in  these  areas.  Addi- 
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tionally.  the  access  of  beneficiaries  to  enti- 
tled care  is  threatened.  The  conferees  believe 
the  Department  has  an  obligration  to  imple- 
ment a  replacement  health  care  delivery  sys- 
tem or  contract  with  a  health  insurance  plan 
before  closing:  a  base  health  care  facility. 
Comprehensive  study  of  the  military  medical 
care  system  (sec.  723) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  711)  that  would  require,  as  part  of 
the  study  mandated  by  section  733  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190),  the 
federal  employee  health  benefits  program  to 
be  studied  to  determine  whether  desigming  a 
similar  program  for  military  dependents  and 
retirees  would  be  cost-effective  and  provide 
for  the  health  coverage  needs  of  dependents 
and  retirees  (including  those  over  age  65). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Annual  beneficiary  sufyey  (sec.  724) 

The  Senate  amendment  contained  a  provi- 
sion (See.  706)  that  would  require  the  Depart- 
ment of  Defense  to  conduct  an  annual,  for- 
mal satisfaction  survey  of  those  utilizing  the 
military  medical  system. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Risk-sharing  contract  study  (sec.  725) 

The  Senate  amendment  contained  a  provi- 
sion (sec  710)  that  would  require  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services,  to 
study  the  feasibility  and  develop  an  imple- 
mentation plan  for  a  demonstration  project 
to  track  the  current  Medicare  managed  care 
risk  contract. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  regarding  health  care  policy 
for  the  :  niformed  services  (sec.  726) 

The  Senate  amendment  contained  a  provi- 
sion (see.  703)  that  would  express  the  sense  of 
Congress  regarding  the  current  and  future 
direction  of  the  military  health  care  system. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Preemption 

The  conferees  believe  the  advent  of  con- 
tracting for  managed  care  services  within 
the  Department  of  Defense  health  care  sys- 
tem is  a  positive  step  toward  assuring  both 
government  and  military  beneficiaries  cost- 
effective,  quality-controlled  programs  for 
health  care  delivery.  The  conferees  have  be- 
come concerned,  however,  about  the  poten- 
tial cost  and  complexity  of  the  layers  of  fed- 
eral, state,  and  local  laws  and  regulations  on 
contracts  that  include  more  than  one  state. 
Next  year,  the  conferees  plan  to  review  the 
question  of  whether  some  federal  standards 
should  be  developed  in  this  area  that  could 
create  some  continuity.  Accordingly,  the 
conferees  hope  that  the  Department  of  De- 
fense would  start  to  review  this  issue  in 
preparation  for  next  years  budget  hearings. 
Guidelines  for  managed  care 

Section  733  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  directed  the  Department 
of  Defense  to  study  the  entire  DOD  health 
care  system  and  to  report  to  the  congres- 
sional defense  committees.  Section  733  called 
for  an  assessment  of  the  qualifications  of  the 
personnel    involved    in    CHAMPUS    mental 


health  utilization  review,  an  evaluation  of 
the  actions  taken  to  ensure  that  reviewers 
have  no  financial  conflict  of  interest,  and  an 
evaluation  of  the  adequacy  of  the  existing 
appeals  process. 

The  conferees  note  that  the  survey  and  re- 
port are  expected  to  take  a  long  time  to 
produce.  They  hope  the  Department  of  De- 
fense would  initiate,  by  January  1.  1993.  pro- 
posed regulations  aimed  at  achieving  actual 
improvement  in  these  and  related  areas  of 
consumer  protection. 

The  conferees  expect  the  Department  of 
Defense  to  develop  standards  that  will  en- 
sure and  promote  the  delivery  of  quality 
health  care  and  to  foster  greater  coordina- 
tion among  health  care  providers  that  par- 
ticipate under  this  program.  The  standards 
should  also  protect  patients  by  ensuring  that 
the  reviewing  professionals  are  qualified  to 
perform  utilization  review  and  managed  care 
activities,  and  are  licensed  and  competent  in 
the  area  of  care  needed  by  the  consumer. 

Such  standards  should  include  a  require- 
ment that  neither  the  providers  nor  any  re- 
viewing professional  or  agent  have  any  fi- 
nancial incentive  in  the  outcome  of  the  pre- 
scribed treatment  methodology  followed. 
Partial  hospitalization  under  CHAMPUS 

The  conferees  believe  it  is  critical  that  a 
wide  range  of  mental  health  options  be  avail- 
able to  CHAMPUS  beneficiaries,  so  that 
services  can  be  received  in  the  most  appro- 
priate and  cost-effective  setting. 

The  conferees  believe  that  partial  hos- 
pitalization is  an  important  benefit  to  bridge 
the  transition  from  inpatient  to  outpatient 
care  in  order  to  ensure  that  there  is  no  dis- 
ruption in  the  continuity  of  care  for  bene- 
ficiaries. The  conferees  intend  to  continue  to 
closely  monitor  the  Department  of  Defense 
implementation  of  this  program,  including 
the  determination  of  reasonable  reimburse- 
ment rates. 

TITLE  Vm-ACQUISITION  POLICY,  AC- 
QUISITION MANAGEMENT,  AND  RELAT- 
ED MATTERS 

Legislative  Provisions 
legislative  provisions  adopted 
Codification  and  amendments  to  section  1207 
(sec.  801) 
The  House  bill  contained  a  provision  (sec. 

801)  that  would  extend  the  five  percent  goal 
program  for  the  award  of  DOD  contracts  and 
subcontracts  to  small  disadvanUged  busi- 
nesses, historically  Black  colleges  and  uni- 
versities, and  minority  institutions  through 
fiscal  year  2000  (section  1207  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661)).  In  addition,  this 
provision  of  law  would  be  codified  as  section 
2323  of  title  10,  United  States  Code. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  814)  that  would  extend  the  program 
through  fiscal  year  2000  and  require  the  es- 
tablishment of  a  process  to  review  claims 
that  the  use  of  SDB  set-asides  has  caused  an 
industry  category  to  bear  a  disproportionate 
share  of  the  progress  toward  the  goal. 

The  Senate  recedes  with  a  technical 
amendment. 

The  conferees  agree  to  consolidate  all  sec- 
tion 1207-related  provisions  into  a  single  sec- 
tion. The  additional  codified  provisions  are: 
(1)  section  806  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180);  and  (2)  section  832  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189). 

Provisions  relating  to  small  businesses  and  small 
disadvantaged  businesses  (sec.  902) 
The  House  bill  contained  a  provision  (sec. 

802)  that  would:  (1)  apply  the  "non-manufac- 


turer rule"  to  the  program  established  by 
section  1207  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (Public  Law 
99-661);  and  (2)  require  the  Secretary  of  De- 
fense to  issue  regulations  to  ensure  prime 
contractors  comply  with  existing  sub- 
contracting requirements  and  make  sub- 
contracting plans  a  factor  in  the  contract 
award  process. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  Defense  Department  has  advised  the 
conferees  that  it  has  developed  a  proposed 
regulation  concerning  the  non-manufacturer 
rule.  However.  DOD  has  delayed  issuance  of 
this  rule  at  the  request  of  the  Small  Busi- 
ness Administration,  which  also  intends  to 
publish  a  rule  on  this  subject.  The  conferees 
direct  the  Secretary  of  Defense  to  imme- 
diately issue  a  proposed  regulation  for  com- 
ment on  the  non-manufacturer  rule. 

The  conferees  are  concerned  that  sub- 
contract awards  by  DOD  prime  contractors 
to  small  business  concerns  (including  small 
disadvantaged  businesses)  declined  5.3  per- 
cent in  fiscal  year  1991  compared  to  the  pre- 
ceding year.  The  regulations  required  by  this 
provision  are  intended  to  ensure  that  this  de- 
cline does  not  become  a  trend  and  that  the 
Department  and  its  prime  contractors  en- 
force and  comply  with  existing  subcontract- 
ing plan  requirements. 

The  conferees  direct  the  Secretary  to  con- 
duct a  prompt  review  of  DOD  and  prime  con- 
tractor efforts  to  increase  subcontract 
awards  to  small  businesses  and  small  dis- 
advantaged businesses  and  to  propose  addi- 
tional strategies  to  increase  such  awards. 
The  results  of  this  review  should  be  reported 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
April  1,  1993. 

Under  current  law  (section  806  of  the  Na- 
tional Defense  Authorization  Act  of  Fiscal 
Years  1988  and  1989  (Public  Law  100-180)),  the 
Secretary  is  required  to  make  the  adminis- 
tration of  small  business  subcontracting 
plans  a  factor  in  the  evaluation  of  the  per- 
formance of  contracting  officials.  The  con- 
ferees direct  the  Secretary  to  take  the  ap- 
propriate steps  to  ensure  that  this  require- 
ment is  fully  enforced. 

Funding  for  defense  research   by   historically 
Black  colleges  and  universities  and  minority 
institutions  (HBCU/Ml)  (sec.  803) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  814)  that  would  authorize  $15.0  mil- 
lion for  the  HBCU/MI  infrastructure  assist- 
ance program  established  in  section  832  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510). 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Small  Business  Administration  certificate  of 
competency  program  (sec.  804) 

The  Senate  amendment  con*^ined  a  provi- 
sion (sec.  811)  that  would  modify  the  Small 
Business  Administration  (SBA)  certificate  of 
competency  program  as  it  affects  the  defense 
acquisition  process. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require:  (1)  DOD  contract  solici- 
tations to  advise  small  businesses  of  their 
right  to  request  the  Small  Business  Adminis- 
tration to  review  a  contracting  officer's  de- 
termination that  such  business  is  "non- 
responsible"  to  perform  a  contract;  and  (2) 
the  contracting  officer  to  notify  such  busi- 
ness in  writing  of  a  "nonresponsibility"  de- 


termination and  of  the  right  to  request  the 
SBA  review.  The  provision  would  sunset  at 
the  end  of  fiscal  year  1995. 
Extension  of  program  for  the  negotiation  of 
comprehensive  small  business  subcontract- 
ing plans  (sec.  805) 

Section  834  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990'1991 
(Public  Law  101-189)  authorized  DOD  and  ap- 
proved prime  contractors  to  negotiate  sub- 
contracting plans  on  a  division-  or  company- 
wide  basis.  This  program  expires  at  the  end 
of  fiscal  year  1993. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  812)  that  would  extend  this  pro- 
gram through  fiscal  year  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension   of  test  program  of  contracting  for 
DOD  printing  services  (sec.  806) 

Section  843  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1989  (Public 
Law  100-456)  established  a  program  authoriz- 
ing the  Public  Printer  to  limit  competitions 
to  small  disadvantaged  businesses  (SDBs)  for 
defense  printing  services.  The  Defense  De- 
partment may  count  such  awards  towards 
the  five  percent  goal  for  awards  to  SDBs 
under  section  1207  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  (Pub- 
lic Law  99-661 ).  This  program  expires  at  the 
end  of  fiscal  year  1993. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  extend  this  pro- 
gram through  fiscal  year  2000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Pilot  mentor-protege  program  (sec.  807) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  815)  that  would  authorize  $55.0  mil- 
lion for  the  pilot  mentor-protege  program  es- 
tablished under  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1990  and  1991  (Public  Law  101-189).  The  Sen- 
ate provision  would  also  require  the  Depart- 
ment of  Defense  to  publish  and  maintain  any 
Department  policy  relating  to  the  program 
in  the  defense  federal  acquisition  regula- 
tions. The  Senate  provision  also  would  make 
changes  to  strengthen  the  mentor  protege 
program  as  it  relates  to  the  Small  Business 
Act  on:  (1)  findings  of  affiliation  or  control; 
(2)  assistance  under  the  Small  Business  Ad- 
ministration's section  8(a)  program;  and  (3) 
review  of  any  mentor  protege  agreement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Codification  of  recurring  provision  relating  to 
subcontracting  with  certain  nonprofit  agen- 
cies (sec.  808) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1062)  that  would  codify  section  8082 
of  the  Department  of  Defense  Appropriations 
Act  for  Fiscal  Year  1992  (Public  Law  102-172) 
and  encourage  eligible  DOD  prime  contrac- 
tors to  subcontract  with  Javits-Wagner- 
O'Day  ( JWOD)  entities  by  allowing  such  con- 
tractors to  credit  purchases  from  JWOD  en- 
tities towards  their  small  business  sub- 
contract plan  goals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Expansion   and  extension   of  authority   under 
major  defense  acquisition  pilot  program  (sec. 
811) 

Section  809  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510)  authorized  the  Department  of 


Defense  to  nominate  six  major  acquisition 
programs  for  participation  in  a  puot  pro- 
gram intended  to  determine  the  potential  for 
"increasing  the  efficiency  and  effectiveness 
of  the  acquisition  process"  by  waiving  or 
limiting  the  application  of  certain  specified 
statutory  requirements.  This  authority  ex- 
pires on  September  30.  1992. 
The  House  bill  contained  a  provision  (sec. 

814)  that  would  extend  the  authorization  for 
the  pilot  program  to  September  30.  1995.  The 
House  bill  also  would  expand  eligibility 
under  the  program  to  include  non-major  ac- 
quisition programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Acquisition  workforce  improvement  (sec.  812) 

The  House  bill  contained  a  provision  (sec. 

815)  that  would  make  a  number  of  changes  in 
the  legislation  established  by  the  Defense 
Acquisition  Workforce  Improvement  Act 
(title  XII  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190)).  The  provision  would:  d) 
provide  that  the  first  statutory  5-year  re- 
views of  individual  assignments  to  critical 
positions  under  10  U.S.C.  1734(e)(2)  are  not  re- 
quired to  be  undertaken  until  after  October 
1.  1995.  although  the  Defense  Department 
may  undertake  such  a  review  as  a  matter  or 
discretion  before  that  date;  (2)  waive  the 
minimum  assignment  period  in  10  U.S.C. 
1734(b)  for  deputy  program  managers  who  re- 
ceive a  subsequent  acquisition  assignment; 

(3)  authorize  DOD.  until  October  1,  1997.  to 
determine  that  an  individual  has  fulfilled 
the  requirements  for  mandatory  training  on 
the  basis  of  demonstrated  competence  in  the 
areas  that  would  otherwise  require  specific 
training  under  10  U.S.C.  1723.  1724.  and  1735; 

(4)  modify  the  experience  requirement  for 
deputy  program  managers  under  10  U.S.C. 
1735(b)(3)  to  require  six  years  of  experience 
for  major  programs  and  four  years  for  non- 
major  programs;  and  (5)  authorize  the  Sec- 
retary of  Defense  to  prescribe  equivalent 
training  requirements  in  lieu  of  the  business 
management  and  training  requirements  es- 
tablished by  10  U.S.C.  1732(b)(2)(B). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  make  it  clear  that  a  scholarship 
recipient  under  10  U.S.C.  1744  may  be  offered 
a  position  in  the  excepted  service  notwith- 
standing subchapter  I  of  chapter  33  of  title  5. 
United  States  Code. 
Certification  of  claims  (sec.  813) 

The  House  bill  contained  a  provision  (sec. 
815)  that  would  revise  the  law  governing  the 
certification  of  contract  claims  (10  U.S.C. 
2410).  The  House  provision  also  would  waive 
the  18-month  time  limitation  on  the  submis- 
sion of  shipbuilding  claims  under  10  U.S.C. 
2405(b).  with  respect  to  claims  originally  sub- 
mitted within  the  time  period,  if  a  claim  was 
deemed  insufficient  due  to  the  fact  that  the 
original  certification  was  signed  by  the 
wrong  individual. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  827)  with  respect  to  waiver 
of  the  18-month  time  limit  under  10  U.S.C. 
2405(b)  concerning  shipbuilding  claims 
deemed  deficient  solely  due  to  the  status  of 
the  individual  who  signed  the  original  cer- 
tification. 

The  House  recedes  with  an  amendment. 
Under  the  conference  agreement,  the  Sec- 
retary of  Defense  would  be  required  to  pro- 
pose regulations  for  inclusion  in  the  Federal 
Acquisition  Regulation  to  provide  that:  (1)  a 
contract  claim  or  related  request  for  relief 
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must  be  accompanied  by  the  certification  re- 
quired under  the  Contract  Disputes  Act  of 
1978;  and  (2)  the  person  who  certifies  the 
claim  must  be  an  Individual  who  is  author- 
ized to  bind  the  contractor  and  who  has 
knowledge  of  the  basis  of  the  claim  or  re- 
quest and  knowledge  of  the  claim  or  request. 
Upon  publication  of  the  regulations.  10 
U.S.C.  2410  would  be  repealed.  The  conference 
agreement  also  would  reflect  the  amend- 
ments proposed  by  the  House  bill  and  the 
Senate  amendment  concerning  waiver  of  the 
18-month  time  limit  under  the  shipbuilding 
claims  statute.  10  U.S.C.  2405(b). 

The  conferees  note  that  current  law  has 
been  viewed  as  an  impediment  to  the  adop- 
tion of  a  government-wide  rule  providing  a 
single  certification  that  would  cover  both 
statutes  applicable  solely  to  the  Department 
of  Defense  and  the  Contracts  Disputes  Act. 
The  conference  agreement  is  intended  to  re- 
move this  impediment. 

Deadline  for  report  on  rights  in  technical  data 
regulations  (sec.  814) 

Section  807  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  required  the  Secretary 
of  Defense  to  establish  a  government-indus- 
try committee  to  recommend  a  final  regula- 
tion on  rights  in  technical  data.  TTie  provi- 
sion required  issuance  of  a  new  regulation  by 
September  15.  1992.  and  established  restric- 
tions on  the  content  of  any  interim  regula- 
tions. 

The  House  bill  contained  a  provision  (sec. 
817)  that  would  extend  these  requirements  in 
view  of  delays  in  the  establishment  of  the 
committee. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Requirement  to  establish  single  point  of  contact 
for    information    concerning    persons    con- 
victed of  defense  contract-related  felonies 
(sec.  815) 

The  House  bill  contained  a  provision  (sec. 
819)  that  would  require  the  General  Services 
Administration  to  maintain  and  publish  a 
list  of  persons  subject  to  the  prohibitions  in 
10  U.S.C.  2408  concerning  employment  of  per- 
sons convicted  of  defense  contract-related 
felonies  in  certain  positions  by  defense  con- 
tractors. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  establishment  of  a 
single  point  of  contact  in  the  Department  of 
Justice  at  which  a  contractor  could  prompt- 
ly obtain  information  as  to  whether  a  person 
is  subject  to  the  prohibitions  in  10  U.S.C. 
2408. 

Extension  of  program  for  use  of  master  agree- 
ments for  procurement  of  advisory  assist- 
ance services  (sec.  816) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  extend  the  test  pro- 
gram for  the  use  of  master  agreements  to  fa- 
cilitate the  competitive  acquisition  of  advi- 
sory and  assistance  services  through  fiscal 
year  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Major  defense  acquisition  program  reports  (sec. 
817) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  822)  that  would  incorporate  certain 
changes  in  the  selected  acquisition  reports 
(SAR)  required  by  section  2432  of  title  10, 
United  States  Code.  These  changes  were  re- 
quested   by    the    Defense    Department   and 
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would  clarify  the  content  of  the  information 
in  the  SAR  reports  and  facilitate  the  admin- 
istration of  the  SAR  process. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Allowable  costs  (sec.  818) 

The  Senate  amendment  contained  a  provi- 
sion isec.  830)  that  would  amend  10  U.S.C. 
2324  to:  (1)  clarify  that  a  contractor  will  be 
charged  a  penalty  only  if  the  cost  has  been 
expressly  disallowed  by  regulation:  (2)  clar- 
ify that  the  amount  of  the  penalty  assessed 
is  the  amount  of  the  disallowed  cost  that  has 
been  allocated  to  defense  contractors;  (3)  de- 
lete the  authorization  for  DOD  to  assess  an 
additional  $10,000  penalty  (in  addition  to  a 
regular  penalty  of  the  amount  mischarged 
plus  interest  or  a  double  penalty  if  submit- 
ted the  cost  before);  and  (4)  authorize  DOD  to 
waive  the  penalty  if  the  contractor  with- 
draws the  submission  prior  to  a  DOD  audit. 
or  if  the  amount  is  insignificant. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  issue  regulations  providing  for  the 
waiver  of  a  penalty  if  the  contractor  dem- 
onstrates, to  the  contracting  officer's  satis- 
faction, that  it  has  established  appropriate 
policies,  personnel  training,  an  internal  con- 
trol and  review  system  that  provide  assur- 
ances that  unallowable  costs  are  not  in- 
cluded in  the  contractor's  proposal,  and  that 
the  unallowable  costs  were  included  by  mis- 
take. The  conferees  note  that  the  purpose  of 
the  penalty  provisions  in  10  U.S.C.  2324  is  to 
ensure  that  contractors,  rather  than  the  gov- 
ernment, bear  the  burden  of  assuring  that 
contractor  submissions  for  reimbursement  of 
costs  on  government  contracts  do  not  in- 
clude unallowable  costs. 

Clarification  of  rules  governing  advisory  and  as- 
sistance services  for  operational  testing  (sec. 
819) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  832)  that  would  amend  10  U.S.C. 
2399  to  make  it  clear  that  an  organization 
that  has  acted  as  the  government  represent- 
ative in  testing  activities  is  not  subject  to 
the  same  restrictions  that  apply  to  those 
which  have  acted  on  behalf  of  a  contractor. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Regulations  changing  military  department  par- 
ticipation in  joint  ac(juisitions  (sec.  820) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  833)  that  would  require  the  Sec- 
retary of  Defense  to  prescribe  regulations 
that  would  prohibit  miliUry  departments 
participating  in  joint  acquisition  programs 
from  unilaterally  terminating  or  substan- 
tially reducing  participation  in  the  joint 
program  without  approval  of  the  Under  Sec- 
retary of  Defense  for  Acquisition. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Competitive  prototyping  (sec.  821) 

The  House  bill  contained  a  provision  (see. 
1055)  that  would  require  the  Department  of 
Defense  to  use  a  competitive  prototyping  ac- 
quisition strategy  on  all  major  system  devel- 
opments unless  the  Secretary  of  Defense 
granted  a  waiver  and  provided  a  report  to 
Congress. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  an  amendment 
that  would  allow  the  Under  Secretary  of  De- 
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fense  for  Acquisition  to  grant  the  waiver 
when  a  written  justification  is  submitted  ex- 
plaining why  use  of  competitive  prototyping 
is  not  practicable,  including  cost  estimates 
comparing  the  total  program  cost  of  the  ac- 
quisition strategy  with  and  without  competi- 
tive prototyping. 

Repeal  of  procurement  limitation  on  typewriters 
(sec.  831) 

The  House  bill  contained  a  provision  (sec. 

811)  that  would  repeal  10  U.S.C.  2507(c).  which 
prohibits  the  purchase  of  manual  typewriters 
or  components  from  Warsaw  Pact  countries. 
The  collapse  of  the  Warsaw  Pact  makes  the 
original  provision  obsolete. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  806(c)). 

The  Senate  recedes. 
Procurement   limitation   on   ball   bearings  and 
roller  bearings  (sec.  832) 

The  House  bill  contained  a  provision  (sec. 

812)  that  would  prohibit  the  Defense  Depart- 
ment, during  fiscal  years  1993.  1994.  and  1995. 
from  procuring  ball  bearings  or  roller  bear- 
ings that  are  not  produced  in  the  United 
States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  the  House  provision 
is  consistent  with  the  terms  of  the  existing 
prohibition  in  the  Defense  Federal  Acquisi- 
tion Regulation  Supplement. 
Restriction  on  purchase  of  sonobuoys  (sec.  833) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  834)  that  would  prohibit  the  De- 
fense Department  from  procuring  sonobuoys 
manufactured  in  a  foreign  country  unless 
U.S.  sonobuoy  manufacturers  are  permitted 
to  compete  on  an  equal  basis  with  foreign 
firms  for  the  sale  of  sonobuoys  in  that  for- 
eign country. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Debarment  of  persons  convicted  of  fraudulent 
use  of  'Made  in  America"  labels  (sec.  834) 

The  House  bill  contained  a  provision  (sec. 
821)  that  would  require  the  Secretary  of  De- 
fense to  debar  a  person  from  contracting 
with  the  federal  government  for  at  least  3 
years  but  not  more  than  5  years  if  the  person 
had  been  convicted  of  fraudulently  affixing 
"Made  in  America"  labels. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  determine  whether  a  person  convicted  of 
fraudulently  affixing  "Made  in  America"  la- 
bels should  be  debarred  from  contracting 
with  the  Defense  Department.  If  the  Sec- 
retary determined  that  the  person  should  be 
debarred,  the  Secretary  would  have  to  sub- 
mit to  Congress  a  report  on  such  a  deter- 
mination. 

Foreign  investment  in  the  United  States  (sees 
835-838) 

The  House  bill  contained  a  provision  (sec. 
1071)  that  would  require  the  President  to  pro- 
hibit a  merger,  acquisition,  or  takeover  sub- 
ject to  an  investigation  under  section  721(a) 
of  the  Defense  Production  Act  of  1950  unless 
the  Secretary  of  Defense  certified  to  Con- 
gress that  the  merger,  acquisition,  or  take- 
over would  not  pose  a  significant  risk  of  di- 
version of  sensitive  U.S.  defense  technology 
of  a  foreign  firm  or  government  and  would 
not  otherwise  harm  U.S.  national  security 
interests. 

The  Senate  amendment  contained  three 
provisions  (sees.  824.  825.  and  838)  that  would 


affect  foreign  Investment  in  the  United 
States.  Section  824  would  prohibit  the  pur- 
chase of  certain  U.S.  defense  contractors  by 
an  entity  controlled  by  a  foreign  govern- 
ment. Section  825  would  prohibit  the  award 
of  certain  DOD  and  Energy  Department  na- 
tional security  contracts  to  companies 
owned  by  an  entity  controlled  by  a  foreign 
government.  Section  838  would  make  several 
changes  to  section  721  of  the  Defense  Produc- 
tion Act  (the  so-called  Exon-Florio  amend- 
ment). 

The  House  recedes  to  section  824  of  the 
Senate  amendment  with  an  amendment  that 
would  delete  paragraphs  (1)  and  (2)  of  sub- 
section (b).  As  a  result,  the  prohibition  on 
the  purchase  of  certain  U.S.  defense  contrac- 
tors by  an  entity  controlled  by  a  foreign  gov- 
ernment would  not  apply  if  the  purchase 
were  not  suspended  or  prohibited  pursuant  to 
section  721  of  the  Defense  Production  Act. 

The  House  recedes  to  section  825  of  the 
Senate  amendment. 

The  Senate  recedes  to  section  1071  of  the 
House  bill  with  an  amendment.  The  purpose 
of  the  amendment  is  to  direct  the  Defense 
and  Energy  Departments  to  develop  a  data 
base  helpful  to  the  Committee  on  Foreign  In- 
vestment in  the  United  States  (CFITJS).  the 
inter-agency  committee  that  reviews  foreign 
investment  cases  under  section  721  of  the  De- 
fense Production  Act. 

The  amendment  consists  of  the  following 
requirements:  (1)  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  collect  and 
maintain  a  data  base  on  certain  contractors 
which  are  controlled  by  foreign  persons;  (2) 
the  Secretaries  of  Defense,  Energy,  and  Com- 
merce shall  submit  to  Congress  an  annual  re- 
port on  aspects  of  foreign  Investment  in  U.S. 
defense  firms:  and  (3)  in  certain  cir- 
cumstances, the  appropriate  DOD  intel- 
ligence agency  or  agencies  shall  assess  the 
risk  of  diversion  of  defense  critical  tech- 
nology posed  by  a  CFIUS  case. 

The  House  recedes  to  section  838  of  the 
Senate  amendment  with  an  amendment  that 
would  make  the  following  changes  to  section 
838  (all  of  the  following  references  to  sub- 
sections of  section  721  of  the  Defense  Produc- 
tion Act  are  to  the  subsections  as  they  would 
be  redesignated  by  the  conference  agree- 
ment): (1)  make  a  technical  change  in  the 
new  subsection  (b);  (2)  specify  that  the  report 
the  President  is  required  to  transmit  to  Con- 
gress by  redesignated  subsection  (g)  shall  be 
consistent  with  the  confidentiality  require- 
ments of  redesignated  section  721(c):  (3)  add 
a  new  subsection  (j)  that  would  amend  sec- 
tion 721  to  require  that,  in  any  Exon-Florio 
case  in  which  a  designee  of  the  President 
performs  a  technology  risk  assessment,  the 
assessment  shall  be  provided  to  any  other 
designee  of  the  President  responsible  for  re- 
viewing Exon-Florio  cases;  and  (4)  delete  the 
requirement  for  an  intelligence  study. 

Under  current  law.  if  the  President  decides 
to  take  an  action  pursuant  to  redesignated 
subsection  (d).  redesignated  subsection  (g) 
requires  the  President  to  transmit  imme- 
diately a  written  report  to  Congress  of  the 
action  the  President  intends  to  take,  includ- 
ing a  detailed  explanation  of  the  findings 
made  under  redesignated  subsection  (e). 

The  conference  agreement  would  amend  re- 
designated subsection  (g)  to  require  the 
President  to  submit  to  Congress  a  written 
report  in  every  case  in  which  the  President 
makes  a  determination  of  whether  or  not  to 
take  an  action  under  redesignated  subsection 
(d).  including  a  detailed  explanation  of  the 
findings  made  under  redesignated  subsection 
(e)  and  the  factors  considered  under  redesig- 
nated subsection  (f). 
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Since  the  enactment  of  section  721  as  part 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988.  over  700  cases  have  been  notified. 
Of  those  cases,  only  nine  have  gone  to  the 
President  for  a  determination.  In  only  one  of 
those  cases  has  the  President  decided  to  take 
an  action.  As  a  result,  the  President  has  been 
required  to  submit  a  report  to  Congress  ex- 
plaining his  action  In  only  one  case.  The  con- 
ferees believe  that  any  case  that  requires  a 
determination  by  the  President  is  of  suffi- 
cient importance  to  require  a  written  report 
by  the  President  explaining  in  detail  the 
basis  for  his  action.  Such  reports  are  not  in- 
tended to  establish  precedents  under  the 
Exon-Florio  amendment  since  each  case  is 
unique.  However,  the  reports  will  help  Con- 
gress and  the  public  develop  an  understand- 
ing of  the  policies  underlying  Presidential 
determinations,  and  hold  the  President  ac- 
countable for  actions  under  the  Elxon-Florio 
amendment. 

The  conferees  intend  that  the  President  is 
to  include  in  the  report  required  by  redesig- 
nated subsection  (g)  a  description  of  any  re- 
quirements requested  from  or  assurances 
given  by  the  parties  to  any  merger,  acquisi- 
tion, or  takeover.  Section  721  gives  the 
President  broad  powers  to  "take  such  action 
for  such  time  as  the  President  considers  ap- 
propriate." 

The  conference  agreement  retains  sub- 
section (b)  of  section  838  that  would  amend 
redesignated  section  721(f)  by  adding  two 
considerations  to  the  three  considerations 
now  in  the  law  for  deciding  whether  a  take- 
over affects  the  national  security.  The  first 
new  consideration  concerns  the  potential  ef- 
fects of  a  proposed  or  pending  transaction  on 
sales  of  military  goods,  equipment,  or  tech- 
nology to  any  country  identified  by  the  Sec- 
retary of  State  under  the  Export  Adminis- 
tration Act  as  a  country  that  supports  ter- 
rorism, as  a  country  of  concern  regarding 
missile  proliferation  or  the  proliferation  of 
chemical  and  biological  weapons,  or  is  listed 
under  the  Nuclear  Non-Proliferation  Act  of 
1978  on  the  nuclear  non-proliferation  special 
country  list.  The  second  new  consideration 
added  by  subsection  (b)  of  section  838  would 
permit  the  FYesident  to  consider  as  a  factor 
in  making  his  decision  "the  potential  effects 
of  the  proposed  or  pending  transaction  on 
United  States  international  technological 
leadership  in  areas  affecting  United  States 
national  security." 

Finally,  the  conferees  note  that,  as  used  in 
paragraph  (1)  of  redesignated  section  721(e). 
the  term  "credible  evidence"  may  not  be 
construed  to  require  that  before  a  review  or 
investigation  may  be  undertaken  or  before 
the  President  may  take  action  under  redesig- 
nated subsection  (d)  there  has  to  be  an  alle- 
gation that  a  person  who  would  be  subject  to 
such  review  or  investigation  committed  an 
illegal  act. 

Limitation  on  sale  of  assets  of  certain  defense 
contractor  (sec.  839) 

The  House  bill  contained  a  provision  (sec. 
818)  that  would  require  any  Defense  Depart- 
ment contract  with  the  LTV  Aerospace  and 
Defense  Company  to  prohibit  the  company 
from  selling  any  of  its  assets  to  any  entity 
unless  the  entity  agreed  to  assume  all  the 
company's  liabilities  to  its  retired  employ- 
ees. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Advance  notification   of  contract  performance 
outside  the  United  States  (sec.  840) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  829)  that  would  require  firms  that 


are  bidding  for  or  performing  certain  DOD 
contracts  to  notify  the  Defense  Department 
in  advance  of  any  intention  to  perform  out- 
side the  United  States  any  part  of  the  con- 
tract (1)  that  exceeds  $500,000  in  value,  and 
(2)  that  could  be  performed  inside  the  United 
States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House   recedes   with  an   amendment 
that  would  make  technical  changes  to  the 
Senate  provision. 
Acquisition  fellowship  program  (sec.  841) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  831)  that  would  authorize  the  De- 
partment of  Defense  to  offer  up  to  25  science 
and  technology  fellowships  as  incentive  to 
recruit  or  retain  high  caliber  personnel  to 
government  service.  These  fellowships  would 
permit  an  individual,  after  completing  at 
least  two  years  of  government  service,  to  en- 
gage in  research  and  teaching  in  a  field  re- 
lated to  government  science  and  technology 
policy  for  a  period  of  up  to  two  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Purchase  of  Angolan  petroleum  products  (sec. 
842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  836)  that  would  specify  that  section 
316  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (Public  Law  99-661) 
shall  cease  to  be  effective  when  the  Presi- 
dent certifies  to  Congress  that  free.  fair,  and 
democratic  elections  have  taken  place  in  An- 
gola after  September  1.  1992.  Section  316  pro- 
hibited the  Defense  Department  from  pur- 
chasing Angolan  petroleum  products  from 
companies  producing  petroleum  products  in 
Angola. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Authority  for  the  Department  of  Defense  to 
share  equitably  the  costs  of  claims  under 
international  armaments  cooperation  pro- 
grams (sec.  843) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  828)  that  would  authorize  the  De- 
fense Department  to  pay  its  share  of  an 
international  armaments  cooperation  pro- 
gram's claims  in  accordance  with  the  pro- 
gram's cost-sharing  formula  or  in  accordance 
with  any  other  equitable  formula  that  is  ne- 
gotiated by  the  participants. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  this  authority  for  two 
years. 

The  conferees  understand  that  this  author- 
ity is  necessary  to  allow  the  United  States 
to  enter  into  cooperative  project  agreements 
with  NATO  or  its  member  countries  provid- 
ing for  the  shared  liability  of  the  cooperative 
agreement  countries  for  third  party  liability 
claims  that  arise  out  of  actions  of  the  par- 
ticipants in  the  performance  of  their  official 
duties.  In  addition,  the  conferees  understand 
that  the  shared  liability  agreement  will  pro- 
vide for  sharing  in  accordance  with  the  ratio 
of  support  the  member  country  provides  for 
the  program,  irrespective  of  the  nationality 
of  the  individual  against  whom  the  claim 
arose,  or  where  the  cause  of  action  arose. 
Thus,  for  example,  if  a  U.S.  employee  of  a 
multinational  program  office  is  in  an  auto- 
mobile accident  in  the  United  States,  in  the 
course  of  official  business,  the  claim  will  be 
paid  by  all  of  the  multinational  program  par- 


ticipants, in  the  proportion  in  which  they 
support  the  program.  Because  this  is  a 
change  in  the  way  the  United  States  has  tra- 
ditionally treated  third-party  claims  on  mul- 
tinational programs,  this  authority  would  be 
provided  for  two  years  only.  At  that  point, 
the  conferees  expect  to  evaluate  the  experi- 
ence utilizing  this  approach  and  determine 
whether  to  extend  this  authority. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Clarification  of  calculation  of  contract  goal 

The  House  bill  contained  a  provision  (sec. 
803)  that  would  clarify  that  DOD  is  required 
to  report  progress  toward  meeting  the  five 
percent  goal  established  in  section  1207  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661)  in  terms 
of  the  aggregate  award  of  prime  contracts 
and  subcontracts  to  specified  entities. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Procurement  limitation  on  fuel  cells 

The  House  bill  contained  a  provision  (sec. 
813)  that  would  prohibit  the  Defense  Depart- 
ment during  fiscal  year  1993  from  procuring 
fuel  cells  that  are  not  produced  in  the  United 
States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

At  the  time  of  passage  of  the  House  bill, 
the  General  Accounting  Office  (GAO)  was  re- 
viewing whether  purchases  by  the  Air  Force 
of  synthetic  fabric  fuel  tanks  for  installation 
in  aircraft  violated  the  Berry  Amendment 
provisions  of  Department  of  Defense  appro- 
priations acts  and  implementing  regulations. 
The  House  provision  was  intended  to  provide 
GAO  adequate  time  to  complete  its  review 
and  for  the  Department  of  Defense  to  imple- 
ment any  GAO  recommendations. 

On  July  31.  1992.  the  GAO  issued  a  decision 
that  the  Berry  Amendment  does  apply  to  the 
Air  Force's  purchases  of  fuel  cells  for  H-53 
and  H-3  helicopters.  The  conferees  under- 
stand that  the  Defense  Department  intends 
to  abide  by  the  GAO  decision  and  to  restrict 
future  purchases  of  such  fuel  cells  to  U.S. 
manufacturers.  Indeed,  in  an  award  made  in 
early  August  1992.  the  Navy  abided  by  the 
GAO  decision  and  awarded  a  contract  to  an 
American  firm,  rather  than  a  foreign  firm.  In 
light  of  the  Defense  Department's  plan  to 
buy  only  U.S. -made  fuel  cells,  the  conferees 
agree  that  the  House  provision  may  be  un- 
necessary at  this  point  in  time. 

The  Berry  Amendment,  which  has  been  in- 
cluded in  Department  of  Defense  appropria- 
tions acts  since  1941.  requires  the  Depart- 
ment of  Defense  to  buy  domestically  pro- 
duced goods  in  certain  instances.  In  1968. 
synthetic  fabric  and  coated  synthetic  fabric 
were  added  to  the  list  of  protected  items 
under  the  Berry  Amendment.  Despite  a  1989 
GAO  ruling  to  the  contrary,  the  Department 
of  Defense  General  Counsel  has  stated  the 
Berry  Amendment  did  not  apply  to  the  pur- 
chase of  fuel  cells. 

However,  the  conferees  note  that  the  Sen- 
ate report  (S.  Rept.  102-154)  accompanying 
the  fiscal  year  1992  defense  appropriations 
bill  indicated  that  the  Berry  Amendment  re- 
striction was  intended  to  apply  to  synthetic 
fabric  fuel  containers  for  military  aircraft. 
Based  on  congressional  intent  and  the  GAO 
ruling,  the  conferees  direct  the  Department 
of  Defense  to  abide  by  the  Berry  Amendment 
in  its  purchases  of  synthetic  fabric  fuel  cells. 
Independent  cost  accounting  in  the  Department 
of  Defense 
The  House  bill  contained  a  provision  (sec. 
820)  that  would  require  the  Secretary  of  D«- 
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fense  to  take  such  actions  as  necessary  to 
strengthen  independent  cost  accounting  in 
the  Department  of  Defense,  including  correc- 
tion of  deficiencies  identified  in  report  num- 
ber 92-028.  issued  by  the  Inspector  General  of 
the  Department  of  Defense  on  December  30, 
1991. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  that  the  Secretary  of 
Defense  should  take  aggressive  action  to 
strengthen  independent  cost  accounting  in 
the  Department  of  Defense.  Such  action 
should  include  correcting  the  deficiencies 
identified  in  the  Inspector  General's  report, 
enhancing  the  capability  of  the  Cost  Analy- 
sis Improvement  Group  (CAIG)  in  the  Office 
of  the  Secretary  of  Defense,  focusing  the  ac- 
tivities of  the  CAIG  on  the  performance  of 
independent  cost  estimating  functions,  en- 
suring close  adherence  within  the  Depart- 
ment of  Defense  to  DOD  regulations  with  re- 
spect to  independent  cost  estimates  that  im- 
plement 10  U.S.C.  2434.  and  limiting  the  par- 
ticipation of  any  firm  that  has  a  contract 
with  the  program  office  of  a  defense  acquisi- 
tion program  (or  that  is  a  prime  contractor 
or  subcontractor  on  such  a  program)  in  the 
preparation  of  an  independent  cost  estimate 
with  respect  to  that  program.  In  addition. 
the  Secretary  should  consider  assigning  the 
Army  Cost  and  Economic  Analysis  Center, 
the  Navy  Center  for  Cost  Analysis,  and  the 
Air  Force  Cost  Center  and  Independent  Cost 
Analysis  Program  to  the  Assistant  Secretary 
for  Financial  Management  of  the  military 
department  concerned. 

Although  the  conferees  believe  that  legis- 
lation is  not  required  at  this  time,  the  con- 
ferees will  propose  such  legislation  in  1993  if 
prompt  and  effective  action  is  not  taken  to 
strengthen  the  independent  cost  accounting 
function  in  DOD  in  the  manner  described  in 
this  statement  of  managers. 
Shipbuilding  total  program  reporting 

The  Senate  amendment  contained  a  provi- 
sion (sec.  835)  that  would  require  the  Navy  to 
include  a  better  estimate  of  shipbuilding 
total  program  quantities  in  its  official  re- 
ports to  Congress.  The  Navy  has  interpreted 
the  existing  law  to  require  that  it  report 
only  those  ships  included  in  the  Future 
Years  Defense  Program  (FYDP),  or  perhaps  a 
year  or  two  beyond  that. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  are  interested  in  receiving 
more  complete  reports  of  the  Navy's  inten- 
tions for  major  shipbuilding  programs.  Hav- 
ing a  full  perspective  is  critical  to  making 
informed  judgments  about  future  programs. 

The  conferees  strongly  believe  that  reports 
on  shipbuilding  programs  should  reflect  the 
total  program  planned  by  the  Navy  and  that 
such  reports  are  required  under  current  law. 
The  conferees  direct  the  Navy  to  change  its 
reporting  on  shipbuilding  programs  to  in- 
clude the  real  total  ship  program,  as  defined 
in  the  cost  and  operational  effectiveness 
analysis  supporting  milestone  decisions, 
operational  requirements  documents,  or 
other  program  planning  documentation. 

TITLE  IX— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Legisuative  Provisions 

legisla-nve  provisions  adopted 

Report  of  the  Chairman  of  the  Joint  Chiefs  of 

Staff  on  roles  and  missions  of  the  armed 

forces  (sec.  901) 

The  House  bill  contained  a  provision  (sec. 
905)  that  would  require  the  Secretary  of  De- 


fense to  submit  to  Congress  the  triennial  re- 
port of  the  Chairman  of  the  Joint  Chiefs  of 
Staff  on  roles  and  missions,  along  with  the 
Secretary's  reassessment  of  the  historic 
roles  and  missions  assigned  to  the  armed 
forces. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  901)  that  would  require  the  Chair- 
man's report  on  roles  and  missions,  together 
with  the  views  of  the  Secretary  of  Defense, 
to  be  submitted  to  Congress.  The  provision 
would  also  expand  the  Chairman's  report  to 
require  comments  and  recommendations  by 
the  Chairman  in  certain  areas. 

The  House  recedes  with  an  amendment 
that  would  ensure  that  effectiveness  is  not 
unduly  diminished  for  the  sake  of  effi- 
ciencies and  require  the  Chairman  to  reas- 
sess the  current  assignment  of  roles  and  mis- 
sions to  the  armed  forces. 
Sense  of  the  Congress  on  cooperation  between 
the  United  States  Army  and  the  United 
States  Marine  Corps  (sec.  903) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  concerning  cooperation  be- 
tween the  Army  and  the  Marine  Corps  in  cer- 
tain roles  and  missions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Sational  Guardtreserve  component  operational 
support  airlift  study  (sec.  904) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  913)  that  would  direct  the  Sec- 
retary of  Defense  to  survey  the  operational 
support  and  administrative  transport  airlift 
aircraft  operated  by  the  reserve  components 
in  order  to  develop  a  modernization  road- 
map. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Vice  Chairman  of  the  Joint  Chiefs  of  Staff  (sec. 
911) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  902)  that  would  provide  for  the  Vice 
Chairman  to  be  a  full  member  of  the  Joint 
Chiefs  of  Staff  with  the  same  rights  as  the 
Service  Chiefs,  including  the  right  to  provide 
advice  in  disagreement  with  or  in  addition  to 
the  advice  of  the  Chairman. 

The  House  bill  contained  a  provision  (sec. 
901)  that  would  provide  for  the  Vice  Chair- 
man to  be  a  member  of  the  Joint  Chiefs  of 
Staff  but  would  specify  that  the  Vice  Chair- 
man is  subject  to  the  direction  and  control 
of  the  Chairman,  would  not  allow  the  Vice 
Chairman  to  provide  advice  in  disagreement 
with  or  in  addition  to  the  advice  of  the 
Chairman,  and  would  not  allow  the  Vice 
Chairman  to  have  a  formal  vote. 

The  House  recedes. 
Application  of  definition  of  principal  course  of 
instruction  at  the  Armed  Forces  Staff  Col- 
lege (sec.  921) 

The  House  bill  contained  a  provision  (sec. 

921 )  that  would  change  the  implementation 
date  for  all  Phase  II  joint  professional  mili- 
tary education  courses  at  the  Armed  Forces 
Staff  College  from  October  31.  1993  to  Janu- 
ary 1.  1994. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Test   program  for   reserve   officer   professional 
military  education  (sec.  922) 

The  House  bill  contained  a  provision  (sec. 

922)  that  would  direct  the  Secretary  of  the 
Army  to  design  and  implement  a  test  pro- 
gram that  would  enable  reserve  officers  to 
attend  nonresident  military  education 
courses  in  a  paid  drill  status. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  the  Army 
to  draft  a  plan  for  carrying  out  a  test  pro- 
gram to  improve  the  provision  of  profes- 
sional military  education  to  reserve  compo- 
nent officers  of  the  Army  who  are  unable  to 
attend  such  courses  in  a  full-time  duty  sta- 
tus. The  Secretary  would  submit  a  report  to 
the  Congress  that  would  outline  a  concept  of 
the  most  effective  approach  for  testing  and 
evaluating  the  plan  and  would  identify  any 
legislative  changes  required  to  implement 
the  test. 

Civilian  faculty  members  of  the  Defense  Foreign 
Language  Center  (sec.  923) 

The  House  bill  contained  a  provision  (sec. 
924)  that  would  provide  the  Secretary  of  the 
Army  the  same  authority  regarding  civilian 
faculty  members  of  the  Defense  Language  In- 
stitute Foreign  Language  Center  as  is  al- 
lowed for  civilian  faculty  members  in  other 
senior  professional  military  schools.  This  au- 
thority would  enhance  the  Defense  Language 
Institute's  ability  to  retain  high  quality  in- 
structors, and  to  establish  a  faculty  struc- 
ture consistent  with  the  civilian  academic 
environment.  The  provision  would  also  au- 
thorize the  Secretary  of  Defense  to  use  the 
Foreign  Language  Center  to  train  linguists 
participating  in  counter-drug  activities  and 
require  a  report  on  technologies  to  enhance 
automated  translation  capabilities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1044). 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  provision  relating  to 
the  use  of  the  Foreign  Language  Center  for 
counter-drug  training  and  the  report  on 
technologies  to  enhance  automated  trans- 
lation capabilities.  These  matters  are  dis- 
cussed further  in  the  section  of  this  state- 
ment of  managers  relating  to  title  X  of  this 
act. 

Certifications  relating  to  the  Assistant  Secretary 
of  Defense  for  Special  Operations  and  Low 
Intensity  Conflict  and  the  Special  Oper- 
ations Command  (sec.  931) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  905)  that  would  require  the  Sec- 
retary of  Defense  to  certify  to  the  congres- 
sional defense  committees  that  (1)  all  the  du- 
ties and  functions  specified  in  law,  the  Uni- 
fied Command  Plan,  and  DoD  directive  5138.3 
for  the  U.S.  Special  Operations  Command 
and  the  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity  Con- 
flict have  been  assigned  to  those  organiza- 
tions, and  (2)  the  Command  and  the  Office  of 
the  Assistant  Secretary  have  been  author- 
ized the  number  of  personnel  necessary  to 
perform  their  duties  and  functions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Joint  officer  personnel  policy  (sec.  932) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  906)  that  would  amend  the  joint  of- 
ficer management  provisions  of  title  10. 
United  States  Code,  in  several  ways.  It  would 
extend  for  five  additional  years  the  nuclear 
propulsion  officer  exemption  and  the  author- 
ity to  waive  the  joint  duty  assignment  re- 
quirement for  promotion  to  flag  or  general 
officer  rank  in  the  case  of  an  officer  who 
served  at  least  a  year  in  an  equivalent  joint 
duty  assignment.  The  provision  would  also 
allow  the  substitution  of  a  masters  or  higher 
degree  for  completion  of  a  program  at  a  joint 
professional  military  education  school; 
would  change  the  definition  of  a  full  tour  of 
duty:  and  would  allow  credit  for  a  full  joint 


tour  for  an  assignment  within  an  officer's 
own  military  department  or  in  an  assign- 
ment outside  such  department,  but  not  in  a 
joint  duty  assignment,  upon  certification  by 
certain  designated  officers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  re<fedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense, 
in  consultation  with  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  to  conduct  a  study  to 
assess  the  appropriateness  of  the  allocation 
of  joint  duty  assignments  and  critical  joint 
duty  assignments,  with  particular  emphasis 
on  the  defense  agencies:  to  make  adjust- 
ments in  light  of  the  study:  and  to  submit  a 
report  to  the  Armed  Services  Committees  of 
the  Senate  and  House  of  Representatives 
containing  the  results  of  the  study  and  any 
recommendations  for  legislative  changes  to 
provide  for  a  waiver  of  the  exclusion  by  law 
of  consideration  of  an  assignment  within  an 
officer's  own  military  department  as  a  joint 
duty  assignment. 

The  conferees  take  note  of  the  progress 
that  has  been  achieved  in  increasing  the  ex- 
posure of  nuclear  propulsion  officers  to  joint 
duty.  There  are  now  92  nuclear  propulsion  of- 
ficers in  joint  duty  assignments  as  compared 
to  25  in  1966.  Additionally,  the  percentage  of 
nuclear  propulsion  officers  eligible  for  flag 
selection  who  have  completed  full  tours  of 
duty  In  a  joint  duty  assignment  Increased  to 
21  percent  during  1991  (as  compared  to  the 
original  plan  of  14  percent)  and  is  projected 
to  increase  to  almost  30  percent  by  1994.  The 
present  exemption  will  expire  at  the  end  of 
calendar  year  1993. 

The  conferees  believe  that  more  aggressive 
action  is  needed  and  request  the  Secretary  of 
Defense,  in  consultation  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  to  develop  and 
submit  to  the  Armed  Services  Committees, 
no  later  than  May  30,  1993,  a  five-year  plan  to 
Increase  the  number  of  nuclear  propulsion 
officers  who  will  serve  in  joint  duty  assign- 
ments and  to  increase  the  percentage  of  such 
officers  eligible  for  selection  to  flag  rank 
who  will  have  completed  a  full  tour  of  duty 
in  a  joint  duty  assignment  during  the  five- 
year  period  commencing  on  January  1,  1994. 
In  conjunction  with  this  plan,  the  Secretary 
is  further  requested  to  advise  the  Armed 
Services  Committees  of  the  maximum  num- 
ber of  nuclear  propulsion  officers  eligible  for 
nag  rank  (iuring  each  of  the  five  years  for 
whom  a  waiver  of  the  requirements  of  sec- 
tion 619(e)  of  title  10.  United  States  Code, 
might  be  required. 

The  conferees  have  reviewed  the  existing 
procedures,  both  statutory  and  regulatory, 
for  the  designation  of  a  position  as  a  joint 
duty  assignment.  The  conferees  believe  that 
the  time  has  come  to  reconsider  the  joint 
duty  assignment  list,  particularly  with  re- 
spect to  the  defense  agencies.  The  conferees 
took  note  of  the  General  Accounting  Office 
(GAO)  report  (B-232940)  of  February  15.  1990, 
and  direct  the  Secretary  to  consider  the  GAO 
methodology  in  conducting  this  study.  The 
conferees  realize  the  decision  to  assign  a  50 
percent  allocation  of  joint  duty  assignments 
to  each  defense  agency  was  motivated  by  a 
number  of  factors,  including  the  professional 
military  education  pipeline  requirements  re- 
lating to  joint  specialists,  the  promotion  pol- 
icy objectives  of  section  662  of  title  10,  Unit- 
ed States  Code,  and  the  joint  duty  assign- 
ment prerequisite  for  promotion  to  general 
or  nag  officer  of  section  619  of  title  10,  Unit- 
ed States  Code.  Nevertheless,  the  50  percent 
allocation  does  result  in  some  unfortunate 
results,  and  the  conferees  believe  it  is  nec- 
essary to  examine  each  joint  duty  assign- 


ment in  the  defense  agencies  to  determine 
the  correctness  of  existing  designations 
within  those  agencies  and  if  it  would  be  ap- 
propriate to  reallocate  joint  duty  assign- 
ment percentages  among  those  agencies.  The 
conferees  believe  that  the  Secretary  of  De- 
fense has  sufficient  authority  under  current 
law  to  correct  any  inequities  in  the  alloca- 
tion of  joint  duty  assignments  within  and 
among  the  defense  agencies,  but  encourage 
the  Secretary  to  submit  a  recommendation 
for  legislative  change  if  he  determines  that 
it  is  necessary. 

The  conferees  remain  convinced  that  the 
decision  to  exclude  assignments  within  an 
officer's  own  military  department  is  correct 
as  a  general  rule,  but  maintain  an  open  mind 
as  to  whether  a  limited  exception  might  be 
necessary  for  some  assignments.  The  con- 
ferees are  aware  of  some  anecdotal  informa- 
tion on  this  point,  but  the  lack  of  a  broad 
analytical  effort  precludes  any  decision  on 
changes  at  this  time.  Consequently,  the  con- 
ferees have  required  the  Secretary  of  Defense 
to  conduct  a  survey  of  such  positions  and  to 
recommend  to  the  Congress  whether  the  Sec- 
retary should  be  granted  limited  waiver  au- 
thority to  award  joint  duty  credit  for  assign- 
ments within  an  officer's  own  Service. 
Joint  duty  credit  for  equivalent  duty  in  Oper- 
ation Desert  ShieWDesert  Storm  (sec.  933) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  907)  that  would  authorize  the  Sec- 
retary of  Defense  to  grant  joint  duty  credit 
to  officers  recommended  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff  who  are  deemed  to 
have  performed  service  in  the  Persian  Gulf 
conflict  that  provided  significant  experience 
in  joint  matters  or  involved  frequent  profes- 
sional interaction  with  units  and  members  of 
another  armed  force  or  an  allied  armed 
force. 

The  House  bill  contained  so  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense, in  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  to  provide  credit  on 
a  case-by-case  basis  for  a  full  or  partial  tour 
of  duty  in  a  joint  duty  assignment  to  officers 
who  served  in  the  Persian  Gulf  combat  zone 
in  an  assignment  that  is  deemed  by  the  Sec- 
retary to  have  provided  significant  experi- 
ence in  joint  matters  even  though  that  serv- 
ice does  not  fall  within  the  definition  of 
"joint  duty  assignment"  under  current  law. 
The  Secretary  would  be  responsible  for  es- 
tablishing uniform  criteria  for  the  purpose  of 
determining  credit  for  such  service  and  for 
determining  if  full  or  partial  credit  for  such 
an  assignment  shall  be  granted.  In  establish- 
ing the  criteria,  the  Secretary  would  also  be 
required  to  ensure  that  such  criteria  not  rely 
on  including  entire  categories  of  officers  as  a 
method  of  determining  eligibility.  The  con- 
ferees recognize  the  need  for  the  criteria  to 
establish  boundaries  of  eligibility,  but  in- 
tend for  the  Defense  Department  to  base 
such  criteria  on  the  merit  of  each  individual 
officer's  exposure  to  joint  matters  and  not 
on  distinctions  of  circumstance  or  position. 

The  conferees  agreed  to  resolve  a  dilemma 
that  has  confronted  them  for  two  years  by 
providing  a  limited  suspension  of  the  re- 
quirements of  the  Goldwater-Nichols  Defense 
Reorganization  Act  to  achieve  the  purposes 
intended  by  this  provision.  On  the  one  hand, 
the  conferees  have  been  determined  that  per- 
sonnel deserving  joint  duty  credit  for  their 
service  in  Operation  Desert  Shield'Desert 
Storm  receive  it.  The  conferees  realized, 
however,  that  it  would  not  be  possible  for 
Congress  to  establish  adequate  criteria  in 
law  governing  the  award  of  full  or  partial 


joint  credit.  Therefore,  the  conferees  deter- 
mined that  the  Secretary  of  Defense  is  in  the 
best  position  to  establish  fair  and  com- 
prehensive criteria  to  guide  the  award  proc- 
ess within  the  Department  in  a  uniform 
manner. 

On  the  other  hand,  the  conferees  have  been 
concerjied  that  setting  aside  the  rigorous 
joint  officer  requirements  of  the  Goldwater- 
Nichols  Act  risks  creating  a  one-time  oppor- 
tunity for  the  circumvention  of  the  Act's  re- 
quirements by  officers  underserving  of  joint 
duty  credit.  The  conferees  categorically 
state  that  this  outcome  would  be  completely 
contrary  to  their  intent.  The  conferees  in- 
tend that  the  Secretary  of  Defense  exercise 
the  considerable  discretion  he  is  granted  in 
this  provision  to  establish  a  decision-making 
process  within  the  Department  that  is  judi- 
cious and  fair,  and  that  will  result  in  credit 
for  a  full  joint  duty  assignment  only  in  those 
cases  in  which  an  officer  truly  has  gained 
significant  experience  in  joint  matters. 

The  conferees  also  agree  that,  in  determin- 
ing the  number  of  officers  to  receive  Persian 
Gulf  joint  duty  credit,  the  Secretary  must 
work  within  certain  valid  limitations.  The 
Secretary  must  safeguard  the  overriding 
needs  of  the  Department  to  fill  joint  duty  po- 
sitions at  each  field  grade  and  general  fiag 
officer  level  from  among  the  ranks  of  the 
most  outstanding  officers.  The  Secretary 
must  ensure  that  officers  with  operational 
and  support  experience  in  the  Persian  Gulf 
war  continue  to  move  into  appropriate  joint 
positions.  The  Secretary  must  ensure  that 
the  promotion  policy  objectives  for  joint  of- 
ficers in  section  662  of  title  10.  United  States 
Code,  and  other  applicable  provisions  of 
chapter  38  of  that  title  can  continue  to  be 
met. 

After  consulting  with  officials  within  the 
Office  of  the  Secretary  of  Defense  and  the 
Joint  Staff,  the  conferees  are  confident  that 
a  number  of  factors,  including  those  identi- 
fied above,  will  serve  as  a  prudent  and  re- 
sponsible restraint  on  the  number  of  officers 
who  receive  joint  duty  credit  under  this  pro- 
vision. Accordingly,  the  conferees  chose  not 
to  impose  a  statutory  limit. 
ClNCs  initiative  fund  (sec.  934) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  908)  that  would  amend  section  166a 
of  title  10.  United  States  Code,  to  enable  the 
Chairman  of  the  Joint  Chiefs  of  Staff  to  pro- 
pose activities  involving  countries  not  as- 
signed to  the  responsibility  of  a  combatant 
commander  for  funding  through  the  CINC's 
initiative  fund.  The  provision  would  also  au- 
thorize funding  for  various  purposes  related 
to  the  expanding  military  to  military  con- 
tacts with  the  states  of  the  former  Soviet 
Union  and  Eastern  Europe,  would  increase 
the  limitation  on  funding  for  international 
military  education  and  training  to  S5  mil- 
lion, and  would  increase  the  overall  funding 
for  the  CINC's  initiative  fund. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  establish  the  limitation  on  fund- 
ing for  international  military  education  and 
training  at  S2  million,  of  which  no  more  than 
$1  million  would  be  available  for  the  states 
of  the  former  Soviet  Union  and  Eastern  Eu- 
rope, and  would  clarify  other  matters. 
Organization  of  the  Office  of  the  Chief  of  Naval 
Operations  (sec.  935) 

The  Senate  amendment  included  a  provi- 
sion (sec.  904)  that  would  require  the  Navy  to 
establish  a  position  of  Assistant  Chief  of 
Naval  Operations  for  Expeditionary  Warfare 
and  to  fill  that  position  with  a  lieutenant 
general  from  the  Marine  Corps. 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  annendment. 
The  conferees  note  the  reorganization  of  the 
Office  of  the  Chief  of  Naval  Operations  (CNO) 
recently  announced  by  the  Secretary  of  the 
Navy.  The  Secretary's  actions  would  restruc- 
ture and  reduce  the  size  of  the  Office  of  the 
Chief  of  Naval  Operations.  The  conferees  are 
encouraged  by  the  apparent  progress  that  is 
being  made  in  rationalizing  the  operations  of 
the  staff. 

The  conferees  agree  with  the  Secretary  of 
the  Navy  that  establishing  a  director  for  ex- 
peditionary warfare  within  the  Office  of  the 
CNO  would  help  bring  a  better  focus  to  major 
problems  confronting  the  Navy  as  it  plans  to 
conduct  expeditionary  operations  in  Third 
World  situations.  The  conferees  agree  that 
the  position  should  be  filled  by  a  major  gen- 
eral from  the  Marine  Corps  and  operate  with- 
in the  so-called  "NS"  section  of  the  organiza- 
tion. The  conferees  recommend  a  provision 
that  would  accomplish  these  aims. 
Grade  of  certain  commanders  of  special  oper- 
ations forces  (sec.  936) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1056)  that  would  require  the  com- 
manders of  the  special  operations  commands 
within  the  U.S.  Central  and  Southern  Com- 
mands to  be  of  general  or  flag  officer  grade. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  specify  that  during  the  two-year 
period  beginning  on  February  1.  1993.  the  spe- 
cial operations  commanders  within  the  U.S. 
Central  and  Southern  Commands  shall  be  of 
general  or  flag  officer  grade.  The  amendment 
would  also  require  the  Secretary  of  Defense 
to  submit  to  Congress  no  later  than  March  1. 
1994.  a  report  explaining  the  Secretary's  rec- 
ommendations for  the  grade  structure  for 
the  special  operations  forces  component 
commander  for  each  unified  command. 

The  conferees  agree  to  limit  the  Senate 
provision  to  a  two-year  period  because  of  un- 
certainty over  the  effects  of  the  drawdown  in 
the  number  of  general  and  flag  officer  posi- 
tions. Nonetheless,  special  operations  forces 
will  grow  Increasingly  important  as  regional 
contingencies  and  unconventional  warfare 
come  to  dominate  U.S.  security  concerns. 
Therefore,  the  conferees  urge  the  Secretary 
of  Defense  to  retain  general  or  flag  officers 
in  the  special  operations  positions  covered 
by  the  Senate  provision  after  February  1. 
1995. 

Report    on    assignment    of  special    operations 
forces  (sec.  937) 

The  House  bill  contained  a  provision  (sec. 
904)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  no  later 
than  February  1.  1993  regarding  the  assign- 
ment of  all  active  and  reserve  special  oper- 
ations forces  stationed  in  the  United  States 
to  the  Special  Operations  Command.  The  re- 
port would  delineate  the  peacetime  com- 
mand and  control  responsibilities  of  the 
commander  of  the  Special  Operations  Com- 
mand and  the  chiefs  of  the  reserve  compo- 
nents, including  establishment  of  training 
and  readiness  standards,  military  and  civil- 
ian personnel  management,  programming 
and  budget  execution  functions,  and  conduct 
of  operational  training. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Conduct  and  review  of  investigations  in  the  De- 
partment of  Defense 
The  House  bill  contained  a  provision  (sec. 
902)  that  would  require  the  Secretary  of  De- 


fense to  consolidate  in  the  Defense  Criminal 
Investigative  Service  the  functions  of  the 
Army's  Criminal  Investigation  Command, 
the  Navy  Investigative  Service  Command, 
and  the  Air  Force  Office  of  Special  Investiga- 
tions. The  House  bill  also  contained  a  provi- 
sions (sec.  903)  that  would  repeal  the  statutes 
(10  U.S.C.  3020  and  8020)  that  require  that  the 
positions  of  deputies  and  assistants  of  the  In- 
spectors General  of  the  Army  and  Air  Force 
be  filled  by  military  officers. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  911)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  Commission 
on  the  Management  and  Review  of  Depart- 
ment of  Defense  Investigations. 

The  House  recedes  with  respect  to  its  pro- 
visions and  the  Senate  recedes  with  respect 
to  its  amendment. 

The  conferees  agree  that  there  is  a  serious 
problem  in  the  conduct  and  review  of  inves- 
tigations in  the  Department  of  Defense.  The 
most  recent  example  is  the  Navy's  flawed  in- 
quiries into  the  Incidents  related  to  the  1991 
Tallhook  Symposium  and  the  ensuing  Inves- 
tigations. According  to  a  report  issued  by 
the  DOD  Inspector  General  on  September  21. 
1992:  "The  principals  in  the  Navy  investiga- 
tions erred  when  they  allowed  their  concern 
for  the  Navy  as  an  institution  to  obscure  the 
need  to  determine  accountability  for  the 
misconduct  and  the  failure  of  leadership  that 
had  occurred.  In  our  view,  the  deficiencies  in 
the  investigations  were  the  result  of  an  at- 
tempt to  limit  the  exposure  of  the  Navy  and 
senior  Navy  officials  to  criticism  regarding 
Tallhook  91." 

This  is  not  a  novel  problem,  and  it  is  not 
confined  to  investigations  into  issues  involv- 
ing sexual  aissault  and  harassment.  Two 
years  ago.  the  Senate  Armed  Services  Com- 
mittee took  note  of  the  committee's  hear- 
ings and  inquiries  into  a  number  of  DOD  in- 
vestigations, including  the  Navy's  investiga- 
tion of  the  USS  Iowa  explosion  (S.  Rept.  101- 
384).  The  committee  expressed  serious  con- 
cern about  the  conduct  of  investigations,  the 
review  process,  and  standards  and  procedures 
relating  to  assessment  of  accountability. 
The  House  Armed  Services  Committee  has 
expressed  similar  concerns  with  respect  to 
investigations  by  each  of  the  miliUry  de- 
partments into  matters  such  as  acquisition 
management  and  friendly  fire  incidents,  as 
well  as  the  Iowa  and  Tallhook  matters. 

The  conferees  note  that  as  a  general  mat- 
ter, the  Department's  investigative  reports 
refiect  the  work  of  dedicated,  skilled  profes- 
sionals. There  have  been  significant  matters, 
however,  in  which  the  conduct,  management, 
and  review  of  investigations  have  been  defi- 
cient. Too  often,  these  have  pertained  to  al- 
legations involving  leadership  and  manage- 
ment failures. 

The  process  of  conducting  and  reviewing 
investigations  within  the  Department  of  De- 
fense Involves  unique  challenges.  The  activi- 
ties under  investigation  may  be  classified. 
The  investigation  may  involve  ongoing  or  re- 
cently completed  operations  involving  high- 
ly sensitive  national  security  concerns.  The 
matters  under  investigation  may  pertain  to 
the  responsibility  and  accountability  of  the 
chain  of  command.  Under  the  Uniform  Code 
of  Military  Justice,  offenses  such  as  derelic- 
tion of  duty,  conduct  unbecoming  an  officer, 
and  conduct  to  the  prejudice  of  good  order 
and  discipline  can  result  in  criminalizing  ac- 
tions, and  failures  to  act.  which  in  civilian 
society  are  treated  as  noncriminal  personnel 
matters.  Military  officers  in  the  chain  of 
command,  as  well  as  the  Service  Secretaries, 
the  Secretary  of  Defense,  and  the  President, 
have  unique  powers  under  the  Uniform  Code 


of  Military  Justice  to  convene  and  review 
courts-martial.  Because  of  these  judicial 
powers,  they  must  be  particularly  sensitive 
in  the  management  and  oversight  of  the  De- 
partment of  Defense,  including  its  investiga- 
tive functions,  to  avoid  actions  that  could 
undermine  the  court-martial  process 
through  the  taint  of  unlawful  command  in- 
fluence. 

The  conferees  note  that  both  the  House 
and  Senate  Armed  Services  Committees  in- 
tent to  give  this  matter  detailed  oversight 
consideration  in  the  coming  year,  with  a 
view  toward  determining  the  scope  of  legis- 
lation required  to  address  the  conduct  and 
review  of  investigations  within  DOD. 

The  conferees  also  agree  that  the  Sec- 
retary of  Defense  should  conduct  a  prompt 
and  vigorous  review  of  the  conduct  and  re- 
view of  DOD  investigations. 

The  conferees  agree  that  the  Secretary  of 
Defense  would  benefit  from  receiving  a  broad 
range  of  advice  on  this  matter,  and  rec- 
ommend that  the  Secretary  convene  an  advi- 
sory board  comprised  of  present  and  past 
DOD  officials  who  have  had  extensive  experi- 
ence in  the  conduct  and  review  of  investiga- 
tions, as  well  as  present  and  past  officials 
with  similar  experience  in  other  government 
agencies. 

The  Secretary  should  request  such  an  advi- 
sory board  to  assess  current  state  of  affairs 
within  the  Department,  and  to  provide  him 
with  advice  and  recommendations,  with  re- 
spect to  the  following  matters;  (1)  the  train- 
ing and  qualifications  of  investigative  per- 
sonnel;   (2)   the   division   of  responsibilities 
among     organizations    with     investigative, 
audit,  and  inspection  functions  within  the 
Department  of  Defense;  (3)  the  coordination 
of  activities  among  such  organizations;  (4) 
the  potential  for  savings,  and  for  improve- 
ments    in     efficiency     and     effectiveness, 
through  consolidation  of  functions  or  organi- 
zations; (5)  procedures  to  ensure  that  such 
organizations  are  capable  of.  and  responsive 
to.  the  needs  of  the  unified  commands,  the 
defense  agencies,  and  other  joint  organiza- 
tions; (6)  procedures  to  ensure  prompt  and 
thorough   investigation   of  allegations  con- 
cerning classified  matters,  operational  mat- 
ters, and  the  performance  of  persons  in  the 
chain  of  command;  (7)  procedures  to  ensure 
that  investigative  organizations  are  not  sub- 
ject to  improper  command  influence  while 
also  ensuring  that  such  organizations  are  re- 
sponsive to  the  investigative  and  inspection 
needs  of  the  chain  of  command;  (8)  proce- 
dures to   ensure   that  there   is   timely  and 
thorough    coordination    between    organiza- 
tions conducting  investigations  and  officials 
within  the  chain  of  command  who  will  be  re- 
sponsible for  acting  on  the  results  of  such  in- 
vestigations;   (9)    guidance    as    to    the    cir- 
cumstances under  which  an  Investigative  or- 
ganization    should     withhold     information 
about  an  investigation  from  the  immediate 
chain  of  command,  and  present  the  informa- 
tion only  to  superior  authorities;  (10)  proce- 
dures for  ensuring  a  timely  determination  as 
to  whether  the  investigation  should  be  un- 
dertaken by  a  court  of  inquiry  or  other  for- 
mal administrative  board  procedure;  (11)  pro- 
cedures to  ensure  that  the  rights  of  individ- 
uals under  the  Uniform  Code  of  Military  Jus- 
tice,  administrative   procedures,   and  other 
applicable    laws    and    regulations    are    pro- 
tected during  the  course  of  an  investigation 
and  subsequent  review  procedures;  (12)  guid- 
ance to  ensure  that  military  and  civilian  of- 
ficials in  the  chain  of  command  receive  time- 
ly instruction  and  advice  on  the  procedures 
for  undertaking  appropriate  management  ac- 
tions during  the  course  of  an  investigation 


without  interfering  with  the  investigation  or 
engaging  in  unlawful  command  influence; 
and  (13)  procedures  to  ensure  that  investiga- 
tive materials  are  organized  and  presented  in 
a  manner  that  facilitates  timely  action  by 
reviewing  authorities. 

Among  other  issues  that  such  an  advisory 
board  could  address  are:  (1)  the  appropriate 
chain  of  command  for  the  Service  investiga- 
tive organizations;  (2)  whether  the  head  of 
such  organizations  should  be  a  military  offi- 
cer or  civilian  official;  (3)  if  a  military  offi- 
cer is  so  assigned,  the  rank  of  such  officer; 
(4)  the  best  command  structure  for  these  or- 
ganizations; (5)  whether  fraud  investigation 
responsibilities  should  be  transferred  to  the 
Defense  Criminal  Investigative  Service;  (6) 
whether  criminal  investigation  responsibil- 
ities should  be  consolidated  into  a  DOD-wide 
criminal  investigation  bureau;  (7)  whether 
criminal  investigations,  procurement  fraud, 
counterintelligence,  technical  services,  and 
protective  services  should  all  be  performed 
by  the  Service  investigative  organizations  or 
should  some  or  all  of  these  missions  be  reas- 
signed withjin  the  Services  or  consolidated  at 
the  DOD-level;  (8)  whether  a  DOD-level  cen- 
tralized technical  services  organization 
should  be  created;  (9)  whether  allegations  of 
homosexuality  that  do  not  involve  homo- 
sexual acts  should  be  investigated  by  crimi- 
nal investigative  organizations;  (10)  should 
special  agents  have  a  separate  career  path  or 
should  they  be  soldiers,  sailors,  or  airmen 
first  and  special  agents  second;  (11)  should 
special  agents  be  civilians,  officers,  or  en- 
listed; (12)  the  appropriate  number  of  special 
agents  that  are  necessary  to  conduct  general 
criminal  investigations;  and  (13)  the  basic 
level  of  administrative  support  needed  for 
the  investigative  function. 
Sense  of  Congress  expressing  support  for  profes- 
sional military  education 

The  Hosue  bill  contained  a  provision  (sec. 
923)  that  would  express  the  sense  of  the  Con- 
gress concerning  the  importance  of  main- 
taining an  effective  professional  military 
education  system  at  a  time  of  force  reduc- 
tions. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  that  the  mainte- 
nance of  an  effective  system  of  professional 
military  education  is  increasingly  important 
now  that  U.S.  military  forces  are  being  re- 
duced to  the  lowest  levels  since  World  War 
n.  The  conferees  agree  that  the  pressures 
generated  by  reductions  in  military  forces 
should  not  be  allowed  to  negate  the  actions 
taken  by  the  Department  of  Defense  in  re- 
sponse to  the  recommendations  contained  in 
the  April  21,  1989  report  prepared  by  the 
Panel  on  Military  Education  of  the  House 
Committee  on  Armed  Services.  The  con- 
ferees urge,  as  a  matter  of  policy,  the  Sec- 
retary of  Defense  to  continue  efforts  to 
maintain  the  quality  of  the  schools  of  the 
professional  military  education  system  and 
the  joint  curriculum  taught  at  these  schools. 
The  Secretary  should  make  every  effort  to 
improve  the  quality  and  availability  of  pro- 
fessional military  education  courses  for  re- 
serve officers  who  are  unable  to  attend  such 
courses  while  in  the  active  service  in  order 
to  ensure  a  continued  source  of  qualified 
leaders  for  the  reserve  components. 

The  conferees  also  believe  that  it  is  very 
important  for  the  Department  of  Defense  to 
preserve  its  long-term  investment  in  mili- 
tary graduate  education.  Post-graduate  edu- 
cation and  professional  military  education 
together  constitute  a  strategic  investment 
in  the  armed  forces'  future.  They  have  been 


successful  in  producing  the  adaptable,  flexi- 
ble, problem-solving  leadership  that  charac- 
terizes our  armed  forces  today.  To  ensure 
that  future  military  leaders  are  equally  ca- 
pable requires  continued  support  of  military 
graduate  education. 

Assistant  to  the  Chairman  of  the  Joint  Chiefs  of 
Staff  for  National  Guard  and  Reserve  mat- 
ters 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  require  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  establish 
the  position  and  office  of  Assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff  for  Na- 
tional Guard  and  Reserve  Matters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  do  not 
wish  to  establish  the  ofTice  and  position  of 
Assistant  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  for  National  Guard  and  Re- 
serve Matters  in  statute.  However,  the  con- 
ferees agree  with  the  intent  of  the  Senate 
provision.  Therefore,  the  conferees  direct  the 
Chairman  of  the  Joint  Chiefs  of  Staff  to  es- 
tablish and  staff  an  office  of  Assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff  for  Na- 
tional Guard  and  Reserve  Matters.  The  con- 
ferees expect  the  position  and  supporting 
staff  to  be  drawn  from  existing  National 
Guard  and  reserve  assets. 
Deputy  Assistant  Secretary  Of  Defense  for  Equal 
Opportunity 

The  Senate  amendment  contained  a  provi- 
sion (sec.  909)  that  would  require  the  Depart- 
ment of  Defense  to  reestablish,  from  within 
existing  resources,  the  office  and  position  of 
Deputy  Assistant  Secretary  of  Defense  for 
Equal  Opportunity. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  do  not 
wish  to  establish  the  position  and  office  of 
Deputy  Assistant  Secretary  of  Defense  for 
Equal  Opportunity  in  statute.  However,  the 
conferees  agree  that  such  a  position  and  of- 
fice are  necessary.  Therefore,  the  conferees 
direct  the  Secretary  of  Defense  to  establish 
such  a  position  and  office  within  60  days  of 
the  enactment  of  this  act. 
Delivery  of  legal  services  within  the  Department 
of  Defense 

On  March  3.  1992.  the  Deputy  Secretary  of 
Defense  issued  a  memorandum  entitled  "En- 
suring Execution  of  the  Laws  and  Effective 
Delivery  of  Legal  Services."  The  memoran- 
dum addressed  a  number  of  issues,  including 
the  relationships  among  various  legal  orga- 
nizations within  the  Department  of  Defense. 
As  noted  in  the  Senate  report  (S.  Rept.  102- 
352).  the  March  3  memorandum  was  suscep- 
tible to  interpretations  that  could  disrupt 
important  working  relationships  within  the 
Department  of  Defense.  On  June  19.  1992. 
David  S.  Addington.  during  proceedings  be- 
fore the  Senate  Armed  Services  Committee 
on  his  confirmation  to  be  General  Counsel  of 
the  Department  of  Defense,  provided  impor- 
tant clarifying  information  in  response  to 
questions  posed  by  the  Committee.  The  Sen- 
ate report  observed  that  it  was  imperative 
that  the  Deputy  Secretary's  March  3  memo- 
randum be  either  rescinded  or  revised  to  en- 
sure consistency  with  the  material  in  the 
June  19  response. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  910)  that  would  direct  the  Sec- 
retary of  Defense  to  either  rescind  or  revise 
the  March  3  memorandum. 

The  House  bill  contained  no  similar  provi- 
sion. 

On  August  14,  1992,  the  Deputy  Secretary  of 
Defense  issued  a  new  memorandum  entitled 
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"Ensuring  Effective  Execution  of  the  Laws 
and  Effective  Delivery  of  Legal  Services," 
which  superseded  the  March  3  memorandum. 
The  Deputy  Secretary  directed  that  the  new 
memorandum  be  Implemented  in  a  manner 
consistent  with  Mr.  Addington's  June  19  re- 
sponse to  the  Senate  Armed  Services  Com- 
mittee. 

The  conferees  agree  that  the  information 
contained  in  Mr.  Addington's  June  19  re- 
sponse contained  important  clarifying  infor- 
mation that  necessitated  revision  of  the  Dep- 
uty Secretary's  March  3  memorandum.  In 
view  of  the  Deputy  Secretary's  August  14 
memorandum,  and  the  direction  to  imple- 
ment that  memorandum  in  a  manner  con- 
sistent with  Mr.  Addington's  June  19  re- 
sponse, the  conferees  agree  that  legislation 
is  not  necessary  at  this  time.  The  Armed 
Services  Committees  of  the  Senate  and 
House  of  Representatives  will  continue  to 
monitor  this  situation  closely  to  ensure  that 
the  Department  maintains  appropriate  pro- 
cedures for  ensuring  the  effective  execution 
of  the  laws  and  delivery  of  legal  services,  in- 
cluding procedures  for  airing  and  resolving 
differing  views  among  legal  organizations 
within  DOD. 

Continuing  requirement  for  reporting  on  oper- 
ational activities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  914)  that  would  amend  title  10. 
United  States  Code,  to  require  the  Depart- 
ment of  Defense  to  keep  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  fully  and  currently  in- 
formed on  all  operational  activities  and  re- 
quire all  federal  departments,  agencies,  or 
independent  establishments  to  furnish  any 
information  requested  by  these  committees 
relating  to  such  operational  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  have  re- 
ceived assurances  from  the  Secretary  of  De- 
fense that  the  Committees  on  Armed  Serv- 
ices will  be  kept  advised  of  operational  ac- 
tivities as  a  matter  of  comity  and  in  a  spirit 
of  cooperation  between  the  executive  and 
legislative  branches  of  the  government.  The 
conferees  intend  to  revisit  this  issue  next 
year  in  the  light  of  the  cooperation  that  the 
committees  actually  experience  in  the  in- 
terim. 

TITLE  X-GENERAL  PROVISIONS 

Legislative  Provisions 

legislative  provisions  adopted 

Restatement  of  requirement  for  mission  budget 

(sec.  1002) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1002)  that  would  extend  the  re- 
quirement for  an  alternative  defense  budget 
that  reflects  roles  and  missions  to  the  entire 
period  covered  by  the  Future  Year  Defense 
Program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

The  conferees  agree  that  the  extant  na- 
tional military  strategy  should  serve  as  a 
basis  for  the  mission  categories  in  the  re- 
quired future  years  mission  budget. 

The  conferees  reaffirm  the  statements  in 
the  Senate  report  (S.  Rept.  102-352)  regarding 
double-counting  of  forces  for  different  mis- 
sions, the  meaning  of  contingency  forces, 
and  the  integration  of  Guard  and  reserve 
forces  and  modernization  costs  into  a  mis- 
sion structure.  The  conferees  further  reaf- 
firm previous  congressional  guidance  (H. 
Rept.  101-923)  that  appropriate  mission  cat- 
egories include  offensive  and  defensive  stra- 
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teglc  forces,  heavy  land  forces,  ground-based 
tactical  air  forces,  mobility  forces,  power 
projection  forces,  sea  control  forces,  special 
operations  forces,  and  intelligence  activities, 
and  that  a  mission  budget  should  allocate  re- 
search and  development  funding  to  these  cat- 
egories to  the  maximum  extent  possible.  The 
Defense  Department  should  consider  a  sepa- 
rate category  for  elements  of  the  Depart- 
ment of  Defense  that  are  not  directly  tied  to 
primary  missions,  such  as  basic  research  or 
reserve  forces  in  lower  states  of  readiness 
that  are  not  designated  to  support  any  par- 
ticular mission. 

Finally,  the  conferees  agree  that  the  allo- 
cation of  each  type  of  force  to  each  unified 
and  speciTied  command  should  be  included  in 
the  mission  budget  as  well. 

Treatment  of  certain  "M"  account  obligations 
(sec.  1003) 

The  House  bill  contained  a  provision  (sec. 
1003)  that  would  require  the  Secretary  of  De- 
fense, prior  to  reobligating  any  sum  in  an 
"M"  or  merged  account,  to  identify  and  can- 
cel with  the  Treasury  of  the  United  SUtes 
an  equal  sum  from  such  account.  The  provi- 
sion would  also  require  the  Secretary  to  pro- 
vide notice  of  any  such  reobligation  proposal 
in  a  sum  greater  than  $10  million  and  to  wait 
30  days  prior  to  effecting  the  reobligation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Additional  transition  authority  regarding  clos- 
ing appropriation  accounts  (sec.  1004) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1003)  that  would  amend  existing 
law  to  provide  for  the  charge  to  current  ap- 
propriations under  certain  specified  condi- 
tions in  the  case  of  appropriations  that  ex- 
pired at  the  end  of  fiscal  years  1985  to  1992  in 
order  to  satisfy  legitimate  charges  to  con- 
tracts. The  provision  would  limit  the  total 
amount  of  such  charges  to  the  lesser  of  one 
percent  of  the  total  appropriations  of  the 
current  account  or  of  the  expired  account 
and  would  require  notice  to  the  congres- 
sional defense  committees  and  a  wait  of  30 
days. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  condition  such  charges  on  the 
Secretary  of  Defense  certifying  that  limits 
on  expending  obligating  funds  are  being  com- 
plied with  and  that  violations  are  being  re- 
ported to  the  President  and  Congress.  If  the 
Secretary  is  unable  to  make  such  certifi- 
cations, he  would  have  to  submit  a  report  to 
Congress  setting  forth  the  actions  that  will 
be  taken  to  enable  such  certiTications  to  be 
made. 

FBI  counterintelligence  funding  (sec.  1005) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1063)  that  would  provide  that  no 
funds  are  authorized  to  be  appropriated 
under  this  act  for  the  Federal  Bureau  of  In- 
vestigation (FBI). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  view  the  inclusion  of  funding 
for  the  FBI  foreign  counterintelligence  pro- 
gram in  the  defense  budget  request  as  an  in- 
appropriate attempt  to  circumvent  the  budg- 
et summit  agreement. 

Classified  annex  (sec.  1006) 

There  is  a  classified  annex  of  legislative 
provisions  to  this  conference  report.  The 
classified  annex  is  incorporated  by  reference 
into  this  act  and  has  the  force  and  effect  of 
law.  The  classified  annex  is  available  to  the 


Senate  and  House  of  Representatives  during 
consideration  of  this  conference  report,  and 
will  be  made  available  to  the  President  at 
the  time  of  presentment  of  this  legislation. 
East  Coast  homeports  for  nuclear-powered  air- 
craft carriers  (sec.  1011) 
The  House  bill  contained  a  provision  (sec. 
1011)  that  would  require  the  Department  of 
the  Navy  to  establish  a  second  homeport  on 
the  East  Coast  of  the  United  States  for  nu- 
clear-powered aircraft  carriers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  find  that  Naval  Station  Mayport 
ought  to  be  the  second  East  Coast  homeport 
for  nuclear-powered  aircraft  carriers,  when 
such  an  additional  homeport  becomes  nec- 
essary. 

The  amendment  would  also  require  the 
Secretary  of  the  Navy  to  report  to  the  con- 
gressional defense  committees  on  the  Navy's 
plan  for  developing  such  a  homeport.  Tliat 
report  shall  address  timing  and  cost,  and  be 
consistent  with  the  Navy"s  plans  for  retiring 
conventionally-fueled  aircraft  carriers  and 
deploying  nuclear-powered  aircraft  carriers. 
Limitation  on  overseas  ship  repairs  (sec.  1012) 

The  House  bill  contained  a  provision  (sec. 
1020)  that  would  codify  current  Navy  prac- 
tices in  determining  whether  a  ship  operat- 
ing overseas  will  have  maintenance  per- 
formed overseas  before  returning  to  the 
United  States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Navy  mine  countermeasure  program  (sec.  1013) 

The  House  bill  contained  a  provision  (sec. 
1014)  that  would  require  a  report  by  the  Sec- 
retary of  the  Navy  regarding  the  proposed 
consolidation  of  mine  countermeasures 
forces  at  one  homeport  on  the  Gulf  of  Mex- 
ico. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2862)  that  would  also  di- 
rect the  Comptroller  General  to  evaluate  the 
Navy  report,  and  prohibit  any  actions  to  ef- 
fect such  a  consolidation  until  90  days  after 
receipt  of  the  Navy  report  by  the  congres- 
sional defense  committees. 
The  House  recedes  with  an  amendment. 
The  conferees  note  the  Navy's  recent  com- 
missioning at  Ingleside,  Texas,  of  Naval  Sta- 
tion Ingleside,  which  has  been  designated  the 
homeport  of  a  sigrnificant  portion  of  the 
Navy's  mine  warfare  fleet.  For  the  sole  pur- 
pose of  ensuring  that  the  Secretary  of  the 
Navy  acts  judiciously  in  regard  to  consoli- 
dating the  mine  warfare  mission,  the  con- 
ferees recommend  a  provision  that  would  di- 
rect the  Secretary  of  the  Navy  to  conduct  a 
study  of  the  operational  and  economic  impli- 
cations, as  well  as  siting  alternatives,  of  con- 
solidation of  mine  countermeasures  mis- 
sions. 

This  report  shall  be  submitted  to  the  con- 
gressional defense  committees  no  later  than 
December  15,  1992.  and  will  be  followed  with- 
in 30  days  by  an  evaluation  by  the  Comptrol- 
ler General.  The  provision  would  prohibit 
any  actions  by  the  Department  of  the  Navy 
to  effect  consolidation  until  60  days  after  the 
release  of  the  study  by  the  Department  of 
the  Navy,  or  February  15.  1993,  whichever  is 
later.  The  conferees  want  to  make  it  per- 
fectly clear  that  this  action  does  not  have 
any  effect  on  the  transfer  of  ships  or  mine 
warfare  personnel  that  the  Navy  has  already 
officially  announced,  as  of  September  23, 
1992.  will  be  stationed  at  Naval  Station 
Ingleside,  Texas. 
Transfer  of  certain  vessels  (sec.  1014) 

The  House  bill  included  a  provision  (sec. 
1013)  that  would  direct  the  Secretary  of  the 


Navy  to  transfer  two  Navy  auxiliary  vessels 
to  the  Department  of  Transportation  to  be 
assigned  as  training  ships  to  Texas  A&M 
University  and  the  Maine  Maritime  Acad- 
emy when  the  vessels  are  no  longer  required 
for  use  by  the  Navy. 

The  Senate  amendment  included  a  similar 
provision  (sec.  1053),  but  would  link  the 
transfer  to  the  date  of  decommissioning  of 
the  vessels. 

The  House  bill  also  contained  a  provision 
(sec.  1019)  that  would  allow  the  Secretary  of 
the  Navy  to  transfer  the  obsolete  tank  land- 
ing ship  ex-USS  Wahkiakum  County  to  the 
not-for-profit  organization  Ships  for  Youth 
and  the  Environment  without  the  60  day  no- 
tification required  by  section  7308  of  title  10. 
United  States  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Report  on  compliance  with  domestic  ship  repair 
law  (sec.  WIS) 

The  House  bill  contained  a  provision  (sec. 
1061)  that  would  require  the  Secretary  of  the 
Navy  to  submit  a  report  on  the  Navy's  com- 
pliance with  section  7309  of  title  10.  United 
States  Code,  relating  to  restrictions  on  con- 
struction or  repair  of  vessels  in  foreign  ship- 
yards. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Repeal  of  requirement  for  construction  of  com- 
batant and  escort  vessels  in   Navy   yards 
(sec.  1016) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1054)  that  would  repeal  subsection 
(a)  of  section  7299a  of  title  10,  United  States 
Code.  This  subsection  required  that  the  first 
ship  and  every  other  ship  of  a  class  of  com- 
batants or  escort  vessels  be  built  in  Navy 
yards.  This  requirement  is  subject  to  a  waiv- 
er by  the  President  if  the  President  deter- 
mines that  meeting  the  requirement  is  in- 
consistent with  the  public  interest. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Procurement  of  ships  for  the  sealift  program 
(sec.  1021) 

The  House  bill  included  a  provision  (sec. 
1017)  that  would  authorize  the  Secretary  of 
the  Navy  to  purchase  up  to  five  ships  built  in 
foreign  yards  for  the  fast  sealift  ship  pro- 
gram. The  provision  would  require  that 
whatever  conversion  work  is  done  on  the 
ships  to  make  them  suitable  for  the  Navy's 
purpose  would  have  to  be  performed  in  U.S. 
shipyards. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Modification  of  fast  sealift  program  (sec.  1022) 

The  House  bill  contained  a  provision  (sec. 
1021)  that  would  modify  previous  legislation 
relating  to  domestic  content  of  sealift  pro- 
pulsion systems,  bridge  and  machmery  con- 
trol systems,  and  interior  communications 
equipment.  The  modification  would  expand 
the  coverage  of  the  domestic  content  provi- 
sion for  propulsion  systems.  The  new  limita- 
tions would  apply  to  each  major  propulsion 
subsystem  (engines,  reduction  gears,  and 
propellers),  rather  than  to  propulsion  sys- 
tems as  a  whole. 

For  bridge  and  machinery  control  systems 
and  interior  communications  equipment,  the 
provision  would  allow  the  Secretary  of  De- 
fense to  waive  the  domestic  content  require- 
ments if  the  system  or  equipment  were  not 
available  or  the  cost  of  compliance  would  be 
unreasonable. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Strategic  sealift  report  (sec.  1023) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  126)  that  would  require  a  detailed 
report  on  the  intended  purposes  for  strategic 
sealift  funding  before  any  funding  could  be 
obligated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
National  defense  sealift  fund  (sec.  1024) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1077)  that  would  establish  a  fund 
called  the  national  defense  sealift  fund.  This 
fund  would  be  the  mechanism  for  channeling 
resources  to  meet  strategic  sealift  require- 
ments, including  those  deficiencies  identified 
in  the  Mobility  Requirements  Study  report. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  recommend  a  provision  that 
would  establish  the  national  defense  sealift 
fund,  under  the  control  of  the  Secretary  of 
Defense,  with  the  following  features: 

the  fund  will  gain  resources  from  appro- 
priations, contributions,  receipts  from  dis- 
posal of  DOD  sealift  vessels,  and  receipts 
from  any  build  and  charter  program  con- 
ducted under  section  1424(c)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510); 

budget  requests  for  expenditures  from  the 
sealift  fund  must  be  made  by  program, 
project,  and  activity  in  four  distinct  cat- 
egories: 

construction,  purchase,  alteration,  and 
conversion; 

operations,  maintenance,  lease,  and  char- 
ter; 

installation  and  maintenance  of  national 
defense  features  on  privately  owned  and  op- 
erated vessels;  and 
research  and  development, 
appropriations  made  to  the  fund  will  be 
made  available  for  obligation  no  longer  than 
five  years,  unless  otherwise  specifically  pro- 
vided by  law; 

not  more  than  $10.0  million  from  the  fund 
may  be  obligated  during  fiscal  year  1993  until 
30  days  after  the  Secretary  of  Defense  sub- 
mits a  detailed  report  on  the  intended  uses 
of  the  fund  during  fiscal  year  1993;  and 

not  more  than  five  foreign-built  vessels 
may  be  purchased  by  the  fund. 

Under  the  provision  recommended  by  the 
conferees,  resources  in  the  fund  would  be 
available  for  construction  and  conversion, 
operations,  defense  features,  and  research 
and  development.  In  general,  obligation  of 
funds  for  programs,  projects,  and  activities 
will  require  both  an  authorization  and  an  ap- 
propriation. In  certain  unusual  cir- 
cumstances, however,  subsection  (j)  of  the 
provision  would  permit  funds  to  be  obligated 
under  other  authority. 

Funds  could  be  shifted  between  these  cat- 
egories only  after  consultation  with  the  con- 
gressional defense  committees.  The  con- 
ferees direct  the  Secretary  of  Defense  not  to 
shift  funds  between  categories  unless  the 
Secretary  follows  the  existing  prior  approval 
reprogramming  process. 

In  addition,  for  funds  transferred  into  the 
fund  from  prior  year  appropriations  for  ship- 
building and  conversion.  Navy,  and  for  funds 
appropriated  directly  to  the  fund  for  expend- 
iture in  fiscal  year  1993,  the  conferees  rec- 
ommend a  provision  that  would  restrict  obli- 
gation of  these  funds  until  a  detailed  obliga- 
tion plan  is  submitted.  The  provision  would 
make  $10.0  million  available  for  obligation 


for  necessary  efforts  until  the  plan  is  avail- 
able. The  conferees  direct  that  the  funding 
plan  not  be  executed  until  the  congressional 
defense  committees  have  approved  the  plan 
under  existing  procedures  for  prior  approval 
reprogrammings. 

Finally,  regarding  amounts  that  may  be 
deposited  into  the  fund  in  the  future,  the 
conferees  agree  that  such  amounts  shall  be 
authorized  for  specific  purposes,  typically 
based  on  the  annual  budget  request.  How- 
ever, to  the  extent  that  the  Secretary  should 
desire  a  deviation  from  the  plan  as  author- 
ized, the  conferees  direct  that  such  changes 
shall  be  made  only  after  notification  to  the 
congressional  defense  committees  through  a 
prior  approval  reprogramming  process. 

The  House  bill  contained  a  provision  (sec. 
1021)  that  would  modify  previous  legislation 
relating  to  domestic  content  of  sealift  ship 
propulsion  systems,  bridge  and  machinery 
control  systems,  and  interior  communica- 
tions equipment.  The  modification  would  ex- 
pand the  coverage  of  the  domestic  content 
provision  for  propulsion  systems.  The  new 
limitations  would  apply  to  each  major  pro- 
pulsion subsystem  (engines,  reduction  gears, 
and  propellers),  rather  than  to  propulsion 
systems  as  a  whole,  proceeded  with  class 
standard  equipment  that  does  not  include 
CPP  and  left  the  decision  about  CPP  to  be 
determined  through  the  selection  process 
that  evaluates  competitive  proposals.  The 
conferees  are  concerned  that  the  circular  of 
requirements  (COR),  and  the  evaluation  cri- 
teria by  which  the  Navy  will  evaluate  ship- 
yard offers  for  new  construction  sealift 
ships,  may  be  incomplete,  inadequately  re- 
flecting the  operational  and  economic  advan- 
tages that  may  be  available  from  CPP.  In 
particular,  the  evaluation  criteria  may  not 
adequately  weigh  ship  maneuverability  and 
the  ability  to  operate  at  a  sustained  15  knot 
cruising  speed.  Accordingly,  the  conferees 
request  the  Secretary  of  the  Navy  to  review 
this  matter  as  it  pertains  to  the  COR. 

The  conferees  believe  that  the  rec- 
ommended limit  of  five  foreign-built  vessels 
represents  a  reasonable  balance  between  the 
concerns  for  moving  forward  more  quickly  to 
add  sealift  capability,  and  supporting  the  do- 
mestic shipbuilding  industry.  Although  the 
conferees  will  not  be  inclined  to  recommend 
a  change  in  this  limit  in  the  future,  they  rec- 
ognize that  circumstances  could  change. 

The  provision  that  would  establish  the  sea- 
lift fund  recognizes  that  build  and  charter 
and  including  defense  features  on  commer- 
cial ships  could  provide  useful  ways  of  en- 
hancing aggregate  sealift  capability.  The 
conferees  regret  that  the  Navy  has  not  pro- 
vided the  analysis  of  costs  and  benefits  of 
proposals  to  construct  vessels  with  defense 
features  requested  in  the  statement  of  the 
managers  (H.  Rept.  102-311)  accompanying 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190).  The  Defense  Department  has  clearly  fa- 
vored government  ownership  of  vessels,  rath- 
er than  showing  any  intent  to  follow  the  na- 
tional sealift  policy  which  emphasizes  reli- 
ance on  the  private  sector.  The  Defense  De- 
partment has  provided  no  basis  for  this  di- 
chotomy between  averred  policy  and  its  ac- 
tions. 

Revitalisation  of  U.S.  shipbuilding  industry 
(sec.  1031) 
The  House  bill  contained  a  provision  (sec. 
1016)  that  would  require  the  Secretary  of  De- 
fense to  direct  that  all  strategic  sealift  ships 
be  designed  and  built  to  commercial  speci- 
fications and  to  establish  an  interaigency 
working  group  to  formulate  a  comprehensive 
program  to  preserve  the  shipyard  industrial 
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base.  Unless  the  Secretary  submits  a  com- 
prehensive plan  developed  by  that  working 
group  with  the  defense  budget  request  for  fis- 
cal years  1994/1995.  a  penalty  would  be  trig- 
gered. It  would  prohibit  the  Department  of 
Defense  from  contracting  for  goods  and  serv- 
ices with  any  company  physically  located  in 
or  headquartered  in  any  country  that  contin- 
ues to  provide  a  subsidy  to  a  foreigm  ship- 
yard for  the  construction  or  repair  of  vessels 
or  that  engages  in  ship  dumping  practices. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  President  is 
the  appropriate  official  to  convene  the  inter- 
agency working  group  and  provide  the  report 
not  later  than  October  1.  1993. 

The  conferees  agree  to  modify  the  penalty 
provision  to  include  only  foreign  firms.  The 
conferees  also  agree  to  amend  the  provision 
to  waive  the  penalty  if: 

the  President  notifies  Congress  that  he  Is 
unable  to  submit  the  plan  by  October  1,  1993; 
and 

he  includes  an  explanation  of  the  reasons 
for  delay  and  a  statement  that  the  plan  will 
be  submitted  by  April  15,  1994. 
Additional  support  for  counter-drug  activities 
(sec.  1041) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  921)  that  would  amend  section  1004 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510)  to 
extend  its  provisions  through  fiscal  year 
1994;  clarify  and  broaden  the  authority  to  en- 
able to  systematic  and  continuing  reporting 
on  the  movement  of  persons,  vehicles,  or 
other  potential  modes  of  transporting  drugs; 
preclude  limiting  support  only  to  critical, 
energent,  or  unanticipated  requirements; 
and  authorize  the  provision  of  linguist  and 
intelligence  analysis  services. 

The  House  bill  contained  a  provision  (sec. 
1031)  that  would  amend  section  1004  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510)  to  extend 
its  provisions  through  fiscal  year  1994  and 
authorize  $40.0  million  for  additional  support 
to  other  agencies  for  counter-drug  activities. 
The  House  bill  also  contained  a  provision 
(sec.  924)  that  would,  in  part,  authorize  the 
Secretary  of  Defense  to  use  the  Foreign  Lan- 
guage Center  of  the  Defense  Language  Insti- 
tute to  train  linguists  and  require  the  Sec- 
retary to  submit  a  report  evaluating  the  fea- 
sibility of  using  enhanced  linguist  auto- 
mated translation  capabilities  and  training. 
The  House  recedes  with  an  amendment 
that  would  limit  the  detection,  monitoring, 
and  communication  of  movement  in  the  case 
of  air  and  sea  traffic  to  within  25  miles  of 
and  outside  the  boundaries  of  the  United 
States  and  in  the  case  of  surface  traffic,  to 
outside  the  boundaries  and  within  the  United 
States  to  not  exceed  25  miles  of  the  bound- 
aries provided  the  initial  detection  occurred 
outside  the  boundary.  The  amendment  would 
also  specifically  authorize  $40.0  million  for 
additional  support  to  other  agencies  for 
counter-drug  activities.  The  conferees  em- 
phasize that  nothing  in  this  section  changes 
the  applicability  of  section  375  of  title  10, 
United  States  Code,  which  prohibits  direct 
participation  by  Department  of  Defense  per- 
sonnel in  a  search,  seizure,  arrest,  or  any 
other  similar  activity. 

The  conferees  are  concerned  with  the  late 
obligation  of  section  1004  funds  and  with  the 
criteria  applied  by  the  Defense  Department 
in  determining  the  use  of  such  funds.  Accord- 
ingly, the  conferees  have  amended  section 
1004  to  provide  that  support  may  not  be  lim- 
ited only  to  critical,  emergent,  or  unantici- 
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pated  requirements.  The  conferees  do  not  in- 
tend that  other  sigencies  rely  upon  section 
1004  funding  in  formulating  their  budget  re- 
quests to  the  Congress.  Nevertheless,  the 
conferees  believe  that  the  most  important 
criteria  for  provision  of  section  1004  support 
should  be  the  consistency  of  the  supported 
activity  with  the  priorrities  of  the  National 
Drug  Control  Strategy  and  the  contribution 
that  such  activity  makes  to  the  national 
counter-drug  effort.  For  example,  section 
1004  funds  should  be  used  for.  but  not  limited 
to.  such  activities  as  providing  counter-nar- 
cotics training  for  local  law  enforcement  of- 
ficials by  military  police  instructors.  The 
conferees  further  urge  the  Secretary  to  en- 
sure that  section  1004  funds  and  support  are 
provided  throughout  the  fiscal  year  and  not 
husbanded  for  expenditure  in  the  final  quar- 
ter. 

The  conferees  are  pleased  with  the  Depart- 
ment of  Defense's  prior  notification  to  the 
Armed  Services  and  Foreign  Relations  Com- 
mittees of  the  Senate  and  the  Armed  Serv- 
ices and  Foreign  Affairs  Committees  of  the 
House  of  Representatives  concerning  support 
to  foreign  law  enforcement  agencies  and  ex- 
pect the  Department  to  foster  communica- 
tions with  those  committees  on  such  sup- 
port. 

The  conferees  are  aware  of  linguist  support 
the  Department  has  provided  to  the  Drug 
Enforcement  Agency  (DEA)  for  several 
years.  At  the  Departments  request.  DEA  de- 
veloped an  alternative  electronic  delivery 
means  to  supplant  temporary  duty  (TDY) 
linguists.  The  conferees  understand  that  a 
centralized  remote  digitized  translation  sys- 
tem has  demonstrated  a  cost-effective  means 
of  meeting  this  translation  support  require- 
ment. The  conferees  direct  the  Department 
to  establish  such  a  system  as  soon  as  pos- 
sible in  order  to  reduce  the  TDY  linguist 
support.  Funds  provided  pursuant  to  section 
1004  are  authorized  to  be  used  for  establish- 
ment and  operation  of  the  electronic  system 
to  the  extent  that  it  is  utilized  for  counter- 
drug  purposes. 

Finally,  the  conferees  urge  the  Secretary 
of  Defense  to  make  maximum  use  of  the  re- 
sources of  the  Foreign  Language  Center  of 
the  Defense  Language  Institute  in  the  provi- 
sion of  linguist  services  and  associated  train- 
ing. 

Maintenance  and  operation  of  e<iuipment  (sec 
1042) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  922)  that  would  amend  section  374 
of  title  10.  United  States  Code,  to  authorize 
Department  of  Defense  personnel  to  operate 
equipment  for  the  purpose  of  detecting,  mon- 
itoring, and  communicating  the  movement 
of  land  traffic  to  assist  law  enforcement  offi- 
cials. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  would  limit  the  communication  of 
movement  of  traffic  to  surface  traffic  out- 
side the  United  States  and  within  the  United 
States  up  to  25  miles,  provided  the  initial  de- 
tection was  outside  the  boundary.  The  con- 
ferees are  agreed  in  the  need  to  clarify  con- 
gressional Intent  with  respect  to  support  to 
law  enforcement  authorities  in  connection 
with  the  movement  of  surface  traffic  across 
the  border  of  the  United  Sutes.  Accordingly, 
the  conferees  have  agreed  to  a  provision  that 
would  clarify  congressional  intent  to  author- 
ize the  systematic  and  continuing  reporting 
on  the  movement  of  persons,  vehicles,  or 
other  potential  modes  of  transporting  drugs 
on  the  surface  to  provide  law  enforcement 
with    the    necessary    cued    intelligence    re- 


quired to  plan  effective  interdiction  efforts. 
The  conferees  emphasis,  however,  that  noth- 
ing in  this  section  changes  the  applicability 
of  section  375  of  title  10.  United  States  Code, 
which  prohibits  direct  participation  by  De- 
fense Department  personnel  in  search,  sei- 
zure, arrest,  or  any  other  similar  activity. 
Counter-drug  detection  and  monitoring  systems 
plan  (sec.  1043) 
The  House  bill  contained  a  provision  (sec. 
1032)  that  would  require  the  Secretary  of  De- 
fense to  establish  requirements  for  land.  air. 
and  sea-based  systems  to  be  used  by  the  De- 
partment in  its  mission  as  the  lead  agency 
for  detection  and  monitoring  of  the  transit 
of  illegal  drugs  Into  the  United  States;  to 
identify  and  evaluate  existing  and  proposed 
counter-drug  detection  and  monitoring  sys- 
tems: and  to  prepare  a  plan  for  the  develop- 
ment, acquisition,  and  use  of  improved  sys- 
tems. The  provision  would  also  require  the 
Secretary  to  submit  a  report  to  Congress 
covering  these  areas  and  would  prohibit  the 
obligation  of  funds  for  the  procurement,  up- 
grading, and  research  and  development  of  a 
counter-drug  detection  and  monitoring  sys- 
tem, or  the  lease  of  such  a  system  for  a  new 
capability,  until  the  Secretary's  report  is 
submitted. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  924)  that  would  require  the  Sec- 
retary of  Defense  to  conduct  a  study  of  the 
land,  sea,  and  air-based  systems  used  by  the 
Department  in  carrying  out  activities  relat- 
ing to  the  reconnaissance,  detection,  and 
monitoring  of  drug  traffic  and  to  submit  a 
report  to  Congress  on  the  results  of  the 
study,  including  the  evaluation  of  existing 
and  potential  systems.  The  provision  would 
also  prohibit  the  obligation  of  funds  for  the 
procurement,  upgrading,  research  and  devel- 
opment, or  lease  of  a  counter-drug  reconnais- 
sance, detection,  and  monitoring  system, 
prior  to  the  submission  of  the  report,  but 
specifically  would  authorize  the  obligation 
of  funds  for  such  actions  if  necessary  to 
carry  out  the  study. 

The  Senate  recedes  with  an  amendment 
that  would  insert  the  requirement  for  the 
Secretary  to  determine  systems  that  should 
be  terminated,  and  provide  the  authority  to 
obligate  funds  for  actions  necessary  to  carry 
out  the  study. 

The  conferees  further  direct  the  Secretary 
to  ensure  that  the  evaluation  of  systems  in- 
cludes existing  systems  and  technologies, 
such  as  the  sea-based  aerostats  (SBAs).  small 
aerostat  surveillance  system  (SASS).  and  the 
relocaUble  over  the  horizon  radar  (ROTHR). 
Further,  the  Department  will  ensure  that 
new  concepts,  such  as  airships.  P-3,  aircraft 
equipped  with  airborne  early  warning  radar, 
T-IA  aircraft,  and  modified  T-47  aircraft; 
non-developmental  items,  such  as  multi-sen- 
sor surveillance  aircraft;  and  developmental 
items,  such  as  low-observable,  modular/ 
reconfigurable,  high-speed  maritime  patrol 
craft,  as  described  In  the  House  and  Senate 
reports  (H.  Rept.  102-527  and  S.  Rept.  102-352) 
are  fully  evaluated.  The  conferees  authorize 
the  Department  to  use  funds  from  drugs 
interdiction  accounts  to  acquire  (lease  or 
purchase)  and  modify  these  systems  for  the 
purpose  of  evaluation.  The  conferees  also  au- 
thorize $5.0  million  for  the  conduct  of  the  ad- 
ministrative activities  necessary  for  this 
evaluation,  and  to  prepare  the  resulting  plan 
and  report  to  Congress.  The  conferees  expect 
the  Department  to  work  out  arrangements 
with  other  agencies  when  such  agencies  al- 
ready possess  an  item  which  needs  to  be  as- 
sessed. 

The  conferees  further  direct  the  Depart- 
ment not  to  take  any  irrevocable  action  with 
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regard    to    selection    of    systems    in    the 
counter-drug  area  pending  the  completion  of 
the  systems  plan. 
Demand  reduction  activities  (sec.  1045) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  925)  that  would  require  the  Sec- 
retary of  Defense  to  expand  the  drug  demand 
reduction  outreach  program  of  the  Depart- 
ment to  include  regions  beyond  the  vicinity 
of  military  Installations  and  to  focus  on 
youths,  in  general,  and  inner-city  youths,  in 
particular. 

The  House  bill  contained  a  provision  (sec. 
1034)  that  would  require  the  Secretary  of  De- 
fense to  prepare  a  report  assessing  the  fea- 
sibility and  desirability  of  conducting  such  a 
program. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  conduct  an  expanded  drug  demand 
reduction  outreach  program  on  a  three-year 
pilot  basis  and  would  require  the  Secretary 
to  submit  a  report  to  Congress  no  later  than 
two  years  after  the  date  of  the  enactment  of 
this  act. 

The  conferees  are  aware  of  the  numerous 
and  varied  outreach  programs  currently  car- 
ried out  by  the  armed  forces.  The  conferees 
believe  that  those  programs,  which  are  cur- 
rently carried  out  on  a  volunteer  basis,  if  ex- 
panded both  geographically  and  in  scope  and 
adequately  funded,  can  make  a  subsuntial 
contribution  to  the  reduction  in  demand  for 
illegal  drugs.  The  conferees  direct  that  the 
program  be  conducted  In  a  manner  that  com- 
plements, rather  than  duplicates,  similar  ef- 
forts underuken  by  other  federal,  state,  and 
local  agencies. 
Joint  Task  Force  Five 

The  House  bill  would  deny  authorization 
for  the  U.S.  Pacific  Command's  Joint  Task 
Force  5  (JTF-5),  which  Is  located  in  Ala- 
meda. California,  and  that  provides  intel- 
ligence and  operations  support  to  multiple 
law  enforcement  agencies.  The  House  con- 
ferees fully  support  the  functions  performed 
by  JTF-5  but  believe  the  intelligence  func- 
tions, constituting  over  50  percent  of  the 
total  JTF-5  personnel  billets,  should  be  fully 
or  partially  consolidated  with  the  Joint  In- 
telligence Center- Pad  fie  in  Hawaii. 

The  Senate  amendment  did  not  deny  au- 
thorization for  JTF-5. 
The  House  recedes. 

The  conferees  note  that  the  joint  intel- 
ligence centers  are  intended  to  be  consoli- 
dated centers  of  intelligence  support  to  the 
unified  and  specified  commanders.  Further, 
the  statement  of  the  managers  (H.  Rept.  102-^ 
311)  accompanying  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  directed  the  Secretary 
of  Defense  to  examine  and  report  on  the  pos- 
sibility of  consolidating  the  counter-drug 
task  forces.  The  conferees  have  received  this 
report  and  note  the  Departments  decision  to 
retain  the  existing  task  force  structure. 
However,  the  conferees  believe  that  further 
refinements  in  the  present  counter-drug  or- 
ganizational structure  are  possible  to  mini- 
mize cost,  reduce  duplication,  and  enhance 
counter-drug  operations  and  support  of  law 
enforcement  agencies.  Accordingly,  the  con- 
ferees urge  the  Department  to  consider  fur- 
ther consolidation  of  the  intelligence  func- 
tions presently  dispersed  in  the  counter-drug 
joint  task  forces  to  the  joint  intelligence 
centers  of  the  responsible  unified  and  speci- 
fied commands. 

Technical  and  clerical  amendments  (sees.  1051- 
1055) 

The  House  bill  contained  two  provisions 
(sees.  1041  and  1042)  and  the  Senate  amend- 


ment contained  three  provisions  (sees.  1031, 
1033,  and  1034)  that  would  codify  and  clarify 
certain  provisions  of  law  and  provide  certain 
technical  amendments. 

The  Senate  recedes  with  an  amendment. 
United  States  Court  of  Military  Appeals  amend- 
ments (sees.  1061-1062) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1058)  that  would  make  two  im- 
provements in  the  laws  governing  the  Court 
of  Military  Appeals.  The  first  would  equalize 
retirement  provisions  applicable  within  the 
Court  by  authorizing  all  of  the  judges  to  be 
placed  under  the  same  retirement  system. 
The  second  would  enhance  the  Court's  stat- 
ure and  independence  by  establishing  tenure 
for  the  chief  judge  In  place  of  the  current 
provision  which  permits  the  chief  judge  to  be 
removed  from  that  position  at  any  time. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  respect  to  provid- 
ing tenure  for  the  chief  judge.  With  respect 
to  the  change  in  the  Court's  retirement  sys- 
tem, the  House  recedes  with  an  amendment 
that  would  give  prospective  effect  to  the 
change. 

Other  amendments  to  the  Uniform  Code  of  Mili- 
tary Justice  (sees.  1063-1067) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1059)  that  would  make  a  number  of 
amendments  to  the  Uniform  Code  of  Military 
Justice  proposed  by  the  Department  of  De- 
fense to  bring  the  military  justice  system 
more  closely  in  line  with  civilian  law  proce- 
dures. The  provision  would:  (1)  amend  article 
3  to  ensure  that  a  court-martial  has  jurisdic- 
tion over  a  servicemember  for  offenses  com- 
mitted during  a  prior  enlistment;  (2)  amend 
article  57  to  permit  a  military  sentence  to  be 
served  consecutively,  rather  than  concur- 
rently, with  a  civilian  or  foreign  sentence; 
(3)  amend  article  63.  which  governs  rehear- 
Ings.  to  provide  court  members  with  accu- 
rate information  about  the  maximum  sen- 
tence that  may  be  imposed  at  a  rehearing;  (4) 
amend  article  111  to  provide  a  statutory 
standard  for  breath  and  blood  measurements 
of  alcohol;  (5)  amend  article  118  to  clarify 
that  unpremeditated  murder  requires  that 
only  one  individual  need  be  put  at  risk  by  an 
inherently  dangerous  act  evincing  a  wanton 
disregard  of  human  life  resulting  in  the  un- 
lawful killing  of  an  individual:  and  (6)  amend 
article  120  to  eliminate  the  spousal  rape  ex- 
ception and  make  the  offense  of  rape  gender 
neutral. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Use  of  aircraft  safety  and  accident  investigation 
reports  (sec.  1071) 

The  House  bill  contained  a  provision  (sec. 
1051)  that  would  require  the  Secretary  of  a 
military  department  to  make  the  records 
and  reports  of  a  safety  investigation  avail- 
able to  the  Committee  on  Armed  Services  of 
the  Senate  or  House  of  Representatives  upon 
the  request  of  the  chairman  and  ranking 
member  of  that  committee.  Individuals  to 
whom  access  is  provided  to  such  records  or 
reports  would  be  required  to  preserve  the 
confidentiality  of  their  contents.  The  provi- 
sion would  also  require  a  military  aircraft 
accident  investigation  to  contain  a  clear 
conclusory  statement  or  determination  of 
the  cause  of  the  accident  or.  if  such  is  not 
possible,  to  describe  those  factors  that  sub- 
stantially contributed  to  or  caused  the  acci- 
dent. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes  with  an  amendment. 
The  amendment  would  first  require  that  the 
Service  Secretaries  shall  release  recordings 
or  other  factual  material  before  the  comple- 
tion of  the  accident  only  if  two  conditions 
are  met:  first,  that  there  be  a  specific  re- 
quest for  the  information,  a  standard  im- 
posed so  that  the  Services  are  not  forced  to 
prepare  every  factual  item  uncovered  in  an 
accident  investigation  for  early  public  re- 
lease even  when  there  is  no  public  interest  in 
the  material:  and,  second,  that  any  material 
prepared  for  such  release  must  be  material 
that  would  normally  be  releaseable  at  the 
conclusion  of  the  accident  investigation. 

Second,  the  amendment  would  require  an 
accident  investigation  board  to  state  an 
opinion  or  opinions  of  the  cause  or  causes  of 
the  accident  when  there  is  evidence  suffi- 
cient for  the  board  to  make  such  determina- 
tions. The  conferees  intend  to  permit  the 
Service  Secretaries  lattitude  in  establishing 
evidentiary  standards  if  they  so  choose.  The 
conferees  also  emphasize  that  nothing  in  the 
amendment  is  intended  to  force  a  board  to 
reach  a  conclusion.  If  the  board  feels  the  evi- 
dence is  so  conflicting  or  inadequate  that  it 
cannot  reasonably  reach  a  conclusion,  this 
provision  would  allow  it  to  state  that  the 
cause  Is  indeterminable. 

The  conferees  also  note  their  continuing 
expectation  that  the  Committee  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives will  receive,  on  a  non-releasable 
basis,  copies  of  safety  reports  for  review 
when,  in  the  opinion  of  committee  or  com- 
mittees concerned,  circumstances  so  require. 
The  conferees  believe  that  review  of  these  re- 
ports by  the  committees  should  not  be  a 
matter  of  dispute  and  expect  the  military 
Services  to  forthrightly  and  promptly  com- 
ply with  official  requests  of  this  nature. 
Survivor  notification  and  access  to  reports  relat- 
ing to  service  members  who  die  during  oper- 
ations or  training  (sec.  1072) 

The  House  bill  contained  a  provision  (sec. 

1052)  that  would  require  the  Secretary  of  De- 
fense to  provide  the  family  of  a  member  of 
the  armed  forces  with  timely  notification 
and  copies  of  reports  about  the  death  of  the 
member  to  the  extent  that  the  reports  would 
be  subject  to  release  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act.  The 
provision  would  also  require  the  Secretary  of 
Defense  to  review  fatality  notification  proce- 
dures. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment.  The  conferees  intend  that  the 
term  "fatality  report"  include  the  documen- 
tary exhibits  to  such  a  report,  including  an 
autopsy  report  and  accompanying  photo- 
graphs. The  conferees  note  that  this  provi- 
sion has  prospective  application  with  respect 
to  fatalities  occurring  on  or  after  the  date  of 
enactment.  The  conferees  encourage  the  De- 
partment of  Defense,  however,  to  apply  the 
procedures  required  by  this  provision,  inso- 
far as  practicable,  in  the  Department's  com- 
munications with  survivors  of  service  mem- 
bers who  died  prior  to  enactment  of  this  act. 
Authority  for  civilian  students  to  attend  the 
United  States  Naval  Postgraduate  School 
(sec.  1073) 

The  House  bill  contained  a  provision  (sec. 

1053)  that  would  amend  section  7041  of  title 
10,  United  States  Code,  to  authorize  civilian 
students  to  attend  the  United  States  Naval 
Postgraduate  School  on  a  reciprocal-tuition 
waiver  basis.  Civilians  would  be  admitted  to 
the  school  without  having  to  pay  tuition,  as 
long  as  they  were  enrolled  and  paying  tui- 


tion at  a  civilian  institution  of  higher  learn- 
ing that  has  a  reciprocity  agreement  with 
the  Naval  Postgraduate  School,  and  meet 
citizenship,  residency,  and  aptitude  require- 
ments. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Elimination   of  reports  required  by   law   (see. 
1074) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1049)  that  would  repeal  16  statutory 
requirements  for  reports  from  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  repeal  one  of  the  16  requirements 
that  would  be  repealed  by  the  Senate  provi- 
sion. 

Restriction  on  obligation  of  funds  for  new  muse- 
ums (sec.  1075) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1051 )  that  would  prohibit  obliga- 
tion of  funds  for  construction  or  capitaliza- 
tion of  four  museums  for  which  funds  were 
appropriated  in  fiscal  year  1992  unless  the 
Secretary  of  Defense  makes  a  special  deter- 
mination that  the  museum  is  a  high  priority 
item  that  would  make  a  unique  contribution 
to  the  missions  of  the  military  departments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  note  that 
during  consideration  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1965  (Public  Law  98-407).  the  Armed  Services 
Committees  of  the  Senate  and  the  House  of 
Representatives  carefully  reviewed  the  ques- 
tion of  whether  federal  funds  should  be  used 
for  the  construction  of  military  museums. 
At  that  time,  the  committees  concluded  that 
each  military  Service  should  be  limited  to 
one  museum  that  would  be  constructed  with 
public  funds. 

The  conferees  support  local  initiatives  to 
establish  museums  on  military  Installations 
using  private  funds,  with  modest  support 
using  appropriated  operating  funds  trom 
their  associated  military  bases.  The  con- 
ferees endorse  the  policy  adopted  in  the  1965 
legislation  limiting  the  actual  construction 
of  museums  with  appropriated  funds  to  one 
per  Service. 

Army  military  history  fellowship  program  (sec. 
1076) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1052)  that  would  direct  the  Sec- 
retary of  the  Army  to  award  fellowships  in 
military  history  of  the  Army  to  eligible  indi- 
viduals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Amendment  to  authorise  an  optional  refund  of 
lump-sum  annual  leave  payments  to  certain 
civilian  personnel  (see.  1077) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1045)  that  would  make  a  technical 
change  to  section  5551  of  title  5.  United 
States  Code,  as  amended  by  the  Portability 
of  Benefits  for  Nonappropriated  Fund  Ein- 
ployees  Act  of  1990  (Public  Law  101-508).  The 
1990  amendment  was  retroactive  to  January 
1,  1967.  and  provided  that  leave  would  be 
transferred.  Certain  personnel  who  had 
transferred  before  the  amendment  was  en- 
acted had  received  lump-sum  payments  for 
accrued  leave.  These  personnel  are  required 
to  refund  the  payments  they  received  in  ex- 
change for  leave  credit.  This  provision  would 
allow  such  employees  the  option  of  keeping 
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such  payments  or  refunding  such  payments 
and  having  their  leave  recredited. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Equity     in     benefits     for     temporary     federal 
emoloyees  (sec.  1078) 

The  House  bill  contained  provisions  (sees. 
1201-1206)  that  would  provide  health  and  life 
insurance  and  retirement  benefits  to  tem- 
porary employees  within  the  Department  of 
Defense  who  complete  one  year  of  current 
continuous  employment  or  four  years  of 
service  within  a  six-year  period. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  Office  of  Per- 
sonnel Management  should  report  to  Con- 
gress by  April  1.  1993  on  the  feasibility  of 
providing  health  and  life  insurance  and  re- 
tirement benefits  to  temporary  employees. 
Designation  of  United  States  military  physicians 
as  civil  surgeons  under  the  Immigration  and 
Sationality  Act  of  1991  (sec.  1079) 

The  House  bill  contained  a  provision  (sec. 
1068)  that  would  deem  United  States  military 
physicians  with  not  less  than  four  years  of 
professional  experience  to  be  civil  surgeons 
for  the  purpose  of  performance  of  physical 
examinations  under  the  Immigration  and 
Nationality  Act  of  1991. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Use  of  armed  forces  insignia  on  state  license 
plates  (sec.  1090) 

The  House  bill  contained  a  provision  (sec. 
537)  that  would  amend  chapter  53  of  title  10. 
United  States  Code,  to  authorize  the  Sec- 
retaries of  the  military  departments  to  ap- 
prove an  application  by  a  State  to  use  or 
imitate  the  seal  or  other  insignia  of  the  de- 
partment, or  of  armed  forces  under  the  juris- 
diction of  that  Secretary,  on  motor  vehicle 
license  plates  issued  by  the  State  to  an  indi- 
vidual who  is  a  member  or  former  member  of 
the  armed  forces. 

The  Seriate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Civil-military  cooperative  action  program  (sec. 
1081) 

The  Senate  amendment  contained  a  provi- 
sion (see.  1060)  that  would  authorize  the  Sec- 
reUry  of  Defense  to  esUblish  a  civil-mili- 
tary cooperative  action  program  to  use  the 
skills,  capabilities,  and  resources  of  the 
armed  forces  to  assist  civilian  efforts  to 
meet  critical  domestic  needs  of  the  United 
States. 

The  program  would  have  the  following  ob- 
jectives: (1)  enhancing  individual  and  unit 
training  and  morale  through  meaningful 
community  involvement:  (2)  encouraging  co- 
operation between  civilian  and  military  sec- 
tors of  society  in  addressing  areas  of  domes- 
tic need:  (3)  advancing  equal  opportunity  and 
improving  relations  among  racial  and  ethnic 
groups;  (4)  enriching  the  civilian  economy 
through  education,  training,  and  transfer  of 
technological  advances:  (5)  improving  the  en- 
vironment and  economic  and  social  condi- 
tions; and  (6)  providing  opportunities  for  dis- 
advantaged citizens. 

The  program  would  be  governed  by  three 
essential  principles:  (1)  any  project  under  the 
program  must  be  undertaken  in  a  manner 
that  is  consistent  with  the  military  mission 
of  the  unit  in  question;  (2)  the  project  must 
fill  a  need  that  is  not  otherwise  being  met. 
and  should  not  compete  with  the  private  sec- 


tor or  with  services  provided  by  other  gov- 
ernment agencies:  and  (3)  the  program  can- 
not become  a  basis  for  justifying  additional 
overall  defense  expenditures  or  for  retaining 
excess  military  personnel.  Projects  should  be 
undertaken  only  with  personnel,  resources, 
and  facilities  that  exist  for  legitimate  mili- 
tary purposes. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  important  role  that  the  military  can 
play  in  meeting  domestic  needs  has  been  un- 
derscored by  the  critical  role  of  the  armed 
forces  in  the  aftermath  of  Hurricane  Andrew. 
Although  the  relief  effort  required  the  coop- 
erative efforts  of  many  federal,  state,  and 
local  entities,  only  the  Department  of  De- 
fense had  the  equipment  and  personnel  to 
provide  the  logistics  and  infrastructure  nec- 
essary for  the  timely  provision  of  essenital 
food,  shelter,  medical,  sanitation,  and  com- 
munications services  for  a  disaster  of  this 
magnitude. 

The  conferees  agree  that  a  vibrant  civil- 
military  cooperative  action  program  can  as- 
sist civilian  officials  in  addressing  a  variety 
of  domestic  needs,  consistent  with  the  mili- 
tary mission  and  the  primary  role  of  other 
government  agenices  and  the  private  sector 
in  dealing  with  domestic  matters. 

The  House  recedes. 

Limitation  on  support  for  United  States  contrac- 
tors selling  arms  overseas  (sec.  1082) 

The  House  bill  contained  a  provision  (sec. 
1062)  that  would  require  the  Defense  Depart- 
ment to  be  fully  reimbursed  for  any  support 
It  provides  to  U.S.  firms  at  overseas  military 
trade  shows. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2802)  that  would,  in  part,  prohibit 
the  exhibition  of  any  Defense  Department 
equipment  at  an  international  trade  show 
unless  the  equipment  was  leased  by  its  man- 
ufacturer at  a  fair  market  rate. 

The  Senate  recedes  with  an  amendment. 

The  conferees  believe  that  U.S.  firms 
should  pay  the  costs  of  marketing  their  de- 
fense equipment  at  international  trade 
shows.  Therefore,  the  amendment  would  re- 
quire that,  if  a  U.S.  firm  or  industrial  asso- 
ciation asked  the  Defense  Department  to 
provide  equipment  for  an  international  trade 
show  outside  the  United  States,  such  equip- 
ment could  not  be  supplied  unless  the  firm 
reimbursed  the  Defense  Department  for  the 
incremental  co<its  that  it  incurred  in  provid- 
ing the  equipment.  These  incremental  costs 
would  be  (1)  the  incremental  costs  Incurred 
by  any  military  personnel  who  accompany 
the  equipment,  including  their  food,  lodging, 
and  local  transportation;  (2)  the  incremental 
transportation  costs  incurred  in  moving  the 
equipment  ftrom  its  normally  assigned  loca- 
tion to  the  trade  show  and  back  again;  and 
(3)  any  other  miscellaneous  incremental 
costs. 

The  amendment  would  also  prohibit  the 
Defense  Department  from  participating  di- 
rectly in  international  trade  shows  outside 
the  United  States  unless  the  Secretary  of 
Defense  determined  that  it  was  in  U.S.  na- 
tional security  interests  to  do  so.  The  Sec- 
retary could  not  delegate  authority  to  make 
this  determination  below  the  level  of  the 
Under  Secretary  of  Defense  for  Policy.  The 
amendment  would  require  the  Secretary  of 
Defense  to  submit  a  report  to  Congress  45 
days  before  the  opening  of  a  trade  show  in 
which  the  Defense  Department  intended  to 
participate  directly.  The  conferees  do  not  in- 
tend this  prohibition  to  cover  airshows  and 
similar  millUry  exhibits  held  on  overseas 
U.S.  military  bases  for  the  purpose  of  pro- 
moting better  community  relations  among 


U.S.   military   personnel,    their  dependents, 
and  host  citizens. 

Sense  of  Congress  regarding  the  time  limitations 
for    consideration    of  military    decorations 
and  awards  (sec.  1083) 
The  House  bill  contained  a  provision  (sec. 
1066)  that  would  express  the  sense  of  the  Con- 
gress that  the  Secretaries  of  the  military  de- 
partments should  consider  recommendations 
for  decorations  or  awards  for  World  War  II 
service  regardless  of  the  time  limitations  on 
the    consideration    of    such    awards.    Rec- 
ommendations  under   this   provision   would 
have  to  be  submitted  by  December  31.  1995  in 
order  to  merit  consideration. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Award  of  the  S'avy  Expeditionary  Medal  to  the 
"Doolittle  Raiders"  (sec.  1034) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1068)  that  would  express  the  sense 
of  Congress  that  the  President  should  award 
the  Navy  Expeditionary  Medal  to  members 
of  the  Navy  who  served  in  Navy  Task  Force 
16.  culminating  in  the  air  raid  commonly 
known  as  the  ■•Doolittle  Raid  on  Tokyo." 
during  1942.  regardless  of  the  time  limitation 
on  the  consideration  of  such  awards. 

The  House  bill  contained  a  similar,  more 
general  provision  (sec.  1066)  that  is  incor- 
porated elsewhere  in  this  act. 

The  House  recedes. 
Serise  of  Congress  regarding  the  award  of  Pur- 
ple Heart  to  members  killed  or  wounded  in 
action  by  friendly  fire  (sec.  1085) 
The  House  bill  contained  a  provision  (sec. 
538)  that  would  require  the  Secretaries  of  the 
military  dep)artments,  for  purposes  of  award- 
ing the  Purple  Heart,  to  treat  a  member  of 
the  armed  forces  killed  or  wounded  in  action 
by  friendly  fire  in  the  same  manner  as  a 
member  who  is  killed  or  wounded  in  action 
as  the  result  of  an  act  of  an  enemy  of  the 
United  States.  The  House  provision  would 
apply  to  members  of  the  armed  forces  killed 
or  wounded  on  or  after  December  7.  1941. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes  with  an  amendment. 
The  amendment  would  express  the  sense  of 
Congress  that  the  Secretaries  of  the  military 
departments  should  ensure  that  in  the  future 
the  Purple  Heart  should  be  awarded  without 
hesitation  to  members  of  the  armed  forces 
killed  or  wounded  by  friendly  fire  while  ac- 
tively engaged  with  the  enemy.  In  this  re- 
gard, the  conferees  note  that  in  a  letter  to 
the  Chairman  of  the  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  of  the 
House  Armed  Services  Committee  dated  Oc- 
tober 25,  1992,  the  Deputy  Assistant  Sec- 
retary of  Defense  (Military  Manpower  and 
Personnel  Policy)  stated  with  regard  to  this 
matter: 

In  short,  the  critical  factors  we  use  to  deter- 
mine eligibility  for  the  Purple  Heart  in 
•'friendly  fire  "  situations  is  whether  or  not 
the  Service  member  was  actively  engaged 
with  the  enemy.  For  your  information.  Serv- 
ice members  involved  in  Operation  Desert 
Storm  who  sustained  injuries  in  these  types 
of  circumstances  (i.e..  killed  or  wounded  in 
action  by  friendly  fire)  were  awarded  the  Pur- 
ple Heart. 

Study  of  effects  of  Persian  Gulf  conflict  mobili- 
zation   on  members  of  the  reserve  compo- 
nents who  were  self-employed  or  owners  of 
small  businesses  (sec.  1086) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  505)  that  would  require  the  Sec- 
retary of  Defense  to  conduct  a  study  and  re- 


port on  the  economic  and  other  effects  on 
the  reserves  and  members  of  the  National 
Guard  who  were  self-employed  or  owners  of 
small  businesses  and  who  were  activated  in 
connection  with  Operation  Desert  Shield/ 
Desert  Storm. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Civil-military    youth    service    programs    (sees. 
1091-1095) 

The  Senate  amendment  contained  four  pro- 
visions (sees.  1081-1085)  concerning  the  civil- 
military  youth  service  programs. 

Section  1081  of  the  Senate  amendment 
would  authorize  the  Chief  of  the  National 
Guard  Bureau  to  enter  into  agreements  with 
the  governors  of  up  to  10  states  to  conduct  a 
National  Guard  civilian  youth  opportunities 
pilot  program  to  evaluate  the  feasibility  and 
effectiveness  of  military-based  training  to 
improve  the  life  skills  and  employabllity  of 
high  school  dropouts.  This  section  would 
also  authorize  $50.0  million  in  fiscal  year  1993 
for  this  program. 

Section  1082  of  the  Senate  amendment 
would  create  a  Civilian  Community  Corps 
demonstration  program  to  test  the  feasibil- 
ity of  a  federally  administered  residential 
national  youth  service  program  as  an  alter- 
native to  traditional  forms  of  national  serv- 
ice. The  program  would  be  administered 
through  the  Commission  on  National  and 
Community  Service  and  coordinated  with 
the  National  Guard  civilian  youth  opportuni- 
ties program.  This  section  would  also  au- 
thorize J50.0  million  in  fiscal  year  1993  for 
this  program. 

Section  1083  of  the  Senate  amendment 
would  require  coordination,  to  the  maximum 
extent  practicable,  among  the  Chief  of  the 
National  Guard  Bureau,  the  Board  of  Direc- 
tors and  Executive  Director  of  the  Commis- 
sion on  National  and  Community  Service, 
and  the  Director  of  the  Civilian  Community 
Corps,  with  respect  to  the  National  Guard 
and  youth  opportunities  program  and  the  Ci- 
vilian Community  Corps  demonstration  pro- 
gram. 

Section  1084  of  the  Senate  amendment 
would  authorize  $50.0  million  in  fiscal  year 
1993  to  increase  the  ability  of  the  Commis- 
sion on  National  and  Community  Service  to 
promote  nonresidential  national  youth  serv- 
ice programs  in  areas  affected  by  the  mili- 
tary downsizing. 

Section  1085  of  the  Senate  amendment 
would  require  that  funds  could  be  made 
available  under  sections  1082  and  1084  only  if 
determined  by  the  Office  of  Management  and 
Budget  (OMB)  to  be  counted  against  the  de- 
fense category  of  discretionary  spending  lim- 
its for  fiscal  year  1993. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 
The  amendment  would  make  technical 
changes,  and  also  reduce  the  amounts  au- 
thorized for  the  Civilian  Community  Corps 
demonstration  program  and  for  the  national 
and  community  service  program  to  $30.0  mil- 
lion for  each  program. 

Closing  of  appropriation  accounts  available  for 
indefinite  periods 

The  House  bill  contained  a  provision  (sec. 
1002)  that  would  amend  section  1555  of  title 
31,  United  States  Code,  to  remove  the  re- 
quirement that  an  agency  head  or  the  Presi- 
(ient  determine  that  the  purposes  of  an  ac- 
count, from  which  no  disbursement  has  been 
made  for  two  years,  have  been  carried  out 
prior  to  the  closing  of  the  account.  Thus, 
these  accounts  would  be  closed  in  the  event 


that  no  disbursements  from  them  were  made 
for  two  consecutive  fiscal  years. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Prohibition  on  expansion  of  San  Diego  homeport 
area 

The  House  bill  contained  a  provision  (sec. 
1012)  that  would  prohibit  the  Secretary  of 
the  Navy  from  expanding  the  area  adminis- 
tratively designated  as  the  San  Diego  home- 
port  area  to  include  Long  Beach  or  San 
Pedro.  California. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  believe 
that  the  Navy  should  continue  to  have  the 
discretion  to  administratively  desigmate 
homeport  areas.  The  conferees  also  believe 
that  quality  of  life  considerations  for  Navy 
personnel  and  their  families  should  continue 
to  be  a  priority  factor  in  the  Navy's  planning 
for  ship  repair  and  overhaul  work. 
Requirement  to  expedite  construction  of  sealift 
ships 

The  House  bill  contained  a  provision  (sec. 
1018)  that  would  prevent  the  Department  of 
Defense  from  obligating  funds  for  the  C-17 
program  at  any  faster  rate  than  funds  are  ob- 
ligated for  the  strategic  sealift  program. 
This  was  intended  as  an  inducement  to  the 
Department  to  move  more  expeditiously  on 
the  sealift  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  that  the  Department 
is  beginning  to  make  better  progress  on  the 
strategic  sealift  program.  However,  if 
progress  does  not  continue  apace,  the  con- 
ferees will  recommend  that  further  legisla- 
tive action  be  taken. 

Sense  of  Congress  regarding  an  international  ef- 
fort to  limit  the  supply  of  illegal  narcotics 

The  House  bill  contained  a  provision  (sec. 
1033)  that  would  express  the  sense  of  Con- 
gress concerning  international  contributions 
to  the  counter-drug  effort. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  believe 
that  all  nations  should  contribute  commen- 
surate with  their  resources  to  efforts  to  curb 
the  production  of  illegal  narcotics  at  their 
source  and  that  the  allies  of  the  United 
States  should  be  encouraged  to  make  greater 
contributions  to  this  effort. 
Provision  of  certain  facilities  and  services  of  the 
Department  of  Defense  to  certain  edu- 
cational entities 

The  House  bill  contained  a  provision  (sec. 
1063)  that  would  authorize  the  Secretary  of 
Defense  to  provide  certain  services  to.  and 
make  available  facilities  for  use  by.  certain 
educational  entities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  encour- 
age the  military  Services  to  provide  appro- 
priate support  to  educational  entities  under 
existing  statutes  and  regulations  authorizing 
such  support. 
Defense  maritime  logistical  readiness 

The  Senate  amendment  contained  several 
provisions  (sees.  1021-1023)  designed  to  im- 
prove the  level  of  support  for  the  United 
States  merchant  marine,  including: 

(1)  directing  that  more  U.S.  cargo  travel 
only  on  U.S.  flag  vessels; 

(2)  shifting  priority  for  carrying  U.S.  mili- 
tary cargo  to  liner  operators: 

(3)  directing  the  Secretary  of  Defense  to 
ensure  that  DOD  studies  give  full  consider- 
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ation  to  capabilities  of  the  U.S.  flag  mer- 
chant marine;  and 

(4)  encouraging  the  Department  of  Defense 
to  enter  into  logistics  readiness  agreements 
with  U.S.  flag  merchant  marine  operators  to 
assure  that  sealift  capacity  will  be  available 
in  an  emergency. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 
POW/MIA  stamp 

The  Senate  amendment  contained  a  provi- 
sion (see.  1074)  that  would  require  the  Post- 
master General  to  issue  a  commemorative 
postage  stamp  in  honor  of  American  pris- 
oners of  war  and  Americans  missing  in  ac- 
tion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  consider 
it  inappropriate  for  Congress  to  set  a  prece- 
dent for  dictating  the  subjects  of  postage 
stamps  after  150  years  of  carefully  avoiding 
that  role.  The  conferees,  however,  strongly 
urge  the  Postal  Service  to  consider  the  issu- 
ance of  a  commemorative  postage  stamp 
honoring  American  prisoners  of  war  and 
Americans  missing  in  action  from  all  wars. 
Nuclear  proliferation  control 

The  Senate  amendment  contained  provi- 
sions (sees.  1091-1094F)  that  would  prohibit 
firms  that  promote  nuclear  proliferation 
from  doing  business  with  the  U.S.  govern- 
ment, create  additional  economic  sanctions 
against  firms  and  banks  that  promote  eco- 
nomic proliferation,  ensure  that  U.S.  funds 
provided  to  multilateral  lending  agencies  do 
not  promote  nuclear  proliferation,  create 
new  sanctions  against  countries  that  traffic 
in  critical  bomb  parts  and  designs  or  transfer 
or  detonate  nuclear  devices,  and  expand  re- 
porting to  Congress  on  relevant  develop- 
ments. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 
National  education  goals  panel 

The  Senate  amendment  contained  provi- 
sions (sees.  1301-1307)  that  would  authorize 
establishment  within  the  Department  of 
Education  a  National  Eklucation  Goals 
Panel. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  conferees  note  that  the  authorization 
for  this  panel  is  included  in  the  conference 
report  on  S.2.  The  Neighborhood  Schools  Im- 
provement Act. 

The  Senate  recedes. 

TITLE  XI— ARMY  GUARD  COMBAT 

REFORM  INITIATIVE 

Legislative  Provisions 

legisla'nve  provisions  adopted 

Short  title  (sec.  1101) 

Section  1101  would  cite  this  title  as  the 
"National  Guard  Combat  Readiness  Reform 
Act  of  1992". 

Minimum  percentage  of  prior  active-duty  per- 
sonnel (sec.  nil) 

The  House  bill  contained  a  provision  (sec. 
701)  that  would  require  the  Secretary  of  the 
Army  to  establish  regulations  no  later  than 
March  15.  1993,  with  the  objective  of  increas- 
ing the  percentage  of  prior  active  duty  per- 
sonnel in  the  Army  National  Guard  to  65  per- 
cent, in  the  case  of  officers,  and  to  50  per- 
cent, in  the  case  of  enlisted  members,  by  the 
end  of  fiscal  year  1997.  The  House  provision 
would  require  that  officer  and  enlisted  acces- 
sion percentages  be  prescribed  for  fiscal 
years  1993  through  1997  in  order  to  achieve 
the  1997  prior-service  levels. 


30068 


CONGRESSIONAL  RECORD— HOUSE 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  require  the  Secretary 
of  the  Army  to  provide  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  copy  of  the  regulations  re- 
quired by  this  section.  The  Secretary  shall 
also  provide  any  recommendations  fcr  im- 
provements in  this  section. 
Service  in  the  Selected  Reserve  in  lieu  of  acUve- 
duty  service  (sec.  1112) 
The  House  bill  contained  a  provision  (sec. 
702)  that  would  require  that  military  service 
academy   graduates   and   disting-ulshed   Re- 
serve Officer  Training  Corps  (ROTO  grad- 
uates leaving  active  duty  before  satisfying 
their  active  duty   service  obligation   must 
serve  the  remainder  of  that  obligation  in  the 
Selected   Reserve,    unless   the   service    Sec- 
retanr  waives  the  requirement  because  of  the 
non-availability  of  unit  positions.  TheHouse 
provision  would  also  direct  the  Secretary  of 
the  Army  to  develop  a  program  in  which  cer- 
tain ROTC  graduates  would  serve  on  active 
duty  for  two  years  and  complete  the  remain- 
der of  their  service  obligation  with  the  Army 
National  Guard. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    clarifying 
amendment. 

Review  of  officer  promotions  by  commander  of 
associated  active  duty  unit  (sec.  1113) 
The  House  bill  contained  a  provision  (sec. 
704)  that  would  require  any  promotion  of  an 
officer  in  the  Army  National  Guard  above 
the  grade  of  first  lieutenant  to  first  be  re- 
viewed by  the  commander  of  the  active  duty 
unit  associated  with  the  National  Guard  unit 
of  that  officer,  or  another  active  component 
officer  as  designated  by  the  Secretary  of  the 
Army.  The  provision  would  also  require  that 
a  written  statement  of  that  commanders 
concurrence  or  nonconcurrence  be  provided 
to  the  promotion  authority. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  limit  the  applicabil- 
ity of  the  provision   to  unit  vacancy   pro- 
motions, and  would  establish  an  implemen- 
tation schedule  that  calls  for  the  provision 
to  apply  to  Army  National  Guard  round-out/ 
round-up   units   effective   April    1.    1993;    to 
Army  Selected  Reserve  units  designated  as 
early  deployers  effective  October  1.  1993;  and 
all  remaining  Army  National  Guard  combat 
units  effective  April  1.  1994.  The  amendment 
would    also    require    the    Secretary    of   the 
Army  to  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resenutives   an    implementation    plan    and 
legislative  proposals  to  clarify,  improve,  or 
modify  the  provision  to  better  carry  out  the 
purpose  of  the  provision. 
Noncommissioned  officer  education  requirements 
(sec.  1114) 
The  House  bill  contained  a  provision  (sec. 
705)   that  would  require   that  the   military 
education   requirements   prescribed   by   the 
Secretary  of  the  Army  for  noncommissioned 
officers  must  be  met  prior  to  promotion  to  a 
higher  grade.  The  active  Army  would  have  to 
assume  responsibility  for  making  sufficient 
training  positions  available  to  meet  those 
requirements.    The    House    provision   would 
also  allow   the   Secretary   of  the  Army   to 
waive  the  prescribed  requirements  only  in 
cases  in  which  it  would  be  necessary  to  pre- 
serve continuity  of  leadership  under  combat 
conditions. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes. 
Initial  entry  training  and  nondeployable  per- 
sonnel account  (sec.  1115) 
The  House  bill  contained  a  provision  (sec. 

706)  that  would  require  the  Secretary  of  the 
Army  to  establish  a  personnel  accounting 
category  for  members  of  the  Army  National 
Guard  who  have  not  completed  the  minimum 
training  requirement  for  deployment  or  who 
are  otherwise  not  available  for  deployment. 
The  provision  would  also  direct  that  individ- 
uals in  this  account  could  not  fill  positions 
in  National  Guard  units. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Minimum  physical  deployability  standards  (sec 
1116) 

The  House  bill  contained  a  provision  (sec. 

707)  that  would  require  members  of  the  Army 
National  Guard  who  are  unable  to  meet  min- 
imum physical  deployability  standards  with- 
in a  period  of  90  days,  whether  due  to  phys- 
ical disability  or  inability  to  complete  suc- 
cessfully a  physical  fitness  evaluation,  be 
transferred  to  the  personnel  accounting  cat- 
egory that  would  be  established  in  another 
House  provision  (sec.  706).  The  House  provi- 
sion would  also  require  that  if  a  member  so 
transferred  is  unable  to  complete  success- 
fully a  physical  fitness  evaluation  within  six 
months  after  such  transfer,  the  member 
would  be  separated  or  retired  ft-om  the  Na- 
tional Guard. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  remove  all  reference  to  physical 
fitness  evaluations. 
Medical  assessments  (sec.  1117) 

The  House  bill  contained  a  provision  (sec. 

708)  that  would  require  each  member  of  the 
Army  National  Guard  to  undergo  dental  and 
medical  screening  on  an  annual  basis,  and  a 
physical  fitness  evaluation  on  a  semiannual 
basis.  Each  member  of  the  Army  National 
Guard  over  the  age  of  40  would  be  required  to 
undergo  a  full  physical  examination  at  least 
every  two  years. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  remove  all  reference  to  physical 
fitness  evaluations. 

Dental  readiness  of  members  of  early  deploying 
units  (sec.  1118) 

The  House  bill  contained  a  provision  (sec. 

709)  that  would  require  the  Secretary  of  the 
Army  to  develop  a  plan  to  ensure  that  mem- 
bers of  the  Army  National  Guard  whose  units 
are  scheduled  for  early  deployment  in  the 
event  of  mobilization,  are  dentally  ready  for 
deployment.  This  provision  would  require 
the  Secretary  to  submit  a  report  on  this  plan 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives  no 
later  than  February  15,  1993.  This  report 
would  have  to  include  any  legislative  propos- 
als the  Secretary  considered  necessary  to 
implement  this  plan. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Combat  unit  training  (sec.  1119) 

The  House  bill  contained  a  provision  (sec. 
710)  that  would  require  the  Secretary  of  the 
Army  to  esublish  a  program  to  minimize 
post-mobilization  training  required  for  com- 
bat units  of  the  Army  National  Guard. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes  with  a  technical 
amendment. 

Use  of  combat  simulators  (sec.  1120) 

The  House  bill  contained  a  provision  (sec. 
711)  that  would  direct  the  Secretary  of  the 
Army  to  expand  the  use  of  training  simula- 
tors in  order  to  increase  training  opportuni- 
ties for  members  of  the  Army  National 
Guard.  The  House  provision  noted  that 
Guard  units  frequently  have  difficulty  gain- 
ing access  to  training  facilities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  strongly  concur  that  simula- 
tions, simulators,  and  advanced  computer- 
based  training  devices  offer  significant  po- 
tential for  improving  the  readiness  of  reserve 
component  forces. 
Deployability  rating  system  (sec.  1121) 

The  House  bill  contained  a  provision  (sec. 
721)  that  would  require  modification  of  the 
current  unit  readiness  rating  system  for  the 
Army  Reserve  and  Army  National  Guard  to 
ensure  the  rating  system  accurately  assesses 
the  readiness  of  a  unit  to  deploy  and  identi- 
fies unit  shortfalls  that  require  additional 
resources.  This  provision  would  also  require 
that  this  rating  system  refiect  the  unit's 
percentage  of  required  personnel  assigned 
and  the  number  of  personnel  who  are  quali- 
fied in  their  primary  occupational  specialty, 
the  fill  and  deployability  rate  for  critical  oc- 
cupational specialties,  and  the  status  of 
equipment  directly  held  by  the  unit  and  nec- 
essary to  carry  out  its  basic  mission  require- 
ments. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Inspections  (sec.  1122) 

The  House  bill  contained  a  provision  (sec. 
722)  that  would  amend  section  105  of  title  32, 
United  States  Code,  to  require  the  Secretary 
of  the  Army  to  determine  whether  units  of 
the  Army  National  Guard  can  meet  the  re- 
quirements of  their  unit  designator. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Active  duty  associate  unit  responsibility  (sec 
1131) 

The  House  bill  contained  a  provision  (sec. 
731)  that  would  require  the  Secretary  of  the 
Army  to  develop  a  program  no  later  than 
September  30,  1993,  that  requires  each  Na- 
tional Guard  combat  unit  to  be  associated 
with  an  active  duty  combat  unit.  This  pro- 
gram would  be  required  to  be  fully  imple- 
mented by  September  30,  1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  require  that  the  re- 
sponsibilities prescribed  in  subsection  (b)  of 
the  House  provision  be  assigned  to  the  head- 
quarters of  active  Army  combat  units  at  the 
brigade  or  higher  level.  The  conferees  intend 
that  the  Secretary  of  the  Army  adhere  to  the 
same  implementation  schedule  as  specified 
for  the  implementation  of  section  704  of  the 
House  bill,  as  modified  by  this  act. 

The  conferees  expect  the  Secretary  to  im- 
plement this  provision  using  the  same  sched- 
ule as  that  specified  in  section  1113  in  this 
title  relating  to  the  review  of  officer  pro- 
motions by  the  commander  of  the  associated 
active  duty  unit. 

Training  compatibility  (sec.  1132) 

The  House  bill  contained  a  provision  (sec. 
732)  that  would  amend  section  414  of  the  Na- 


tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190),  to 
require  the  Secretary  of  the  Army  to  assign 
3.000  non-commissioned  officers  and  warrant 
officers  to  the  pilot  program  for  active  com- 
ponent support  of  the  reserves,  beginning  in 
fiscal  year  1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Systems  compatibility  (sec.  1133) 

The  House  bill  contained  a  provision  (sec. 

733)  that  would  require  the  Secretary  of  the 
Army  to  develop  and  implement  a  program 
that  would  ensure  Army  personnel,  mainte- 
nance management,  supply,  and  finance  sys- 
tems are  compatible  and  able  to  interface 
across  all  Army  components.  This  provision 
would  require  the  Secretary  of  the  Army  to 
submit  a  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives no  later  than  September  30, 
1993,  describing  the  systems  compatibility 
program  and  detailing  the  plan  for  imple- 
mentation of  the  program  by  the  end  of  fis- 
cal year  1997. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Equipment  compatibility  (sec.  1134) 

The  House  bill  contained  a  provision  (sec. 

734)  that  would  amend  section  115  of  title  10, 
United  States  Code,  to  include  a  statement 
on  the  current  status  of  the  incompatibility 
of  equipment  between  the  Army  reserve  com- 
ponents and  the  active  forces  of  the  Army, 
the  effect  of  that  level  of  incompatibility  on 
combat  readiness,  and  a  plan  to  achieve  full 
compatibility  in  the  annual  report  on  Na- 
tional Guard  and  reserve  component  equip- 
ment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Deployment  planning  reform  (sec.  1135) 

The  House  bill  contained  a  provision  (sec. 

735)  that  would  require  the  Secretary  of  the 
Army  to  develop  a  system  for  identifying  the 
mobilization  priority  of  Army  reserve  com- 
ponent units,  based  on  contingency  planning 
requirements  and  doctrine.  The  provision 
would  direct  the  Secretary  of  the  Army  to 
develop  a  system  to  link  the  unit  deploy- 
ment designators  to  the  resourcing  system, 
and  to  include  a  higher  priority  for  units 
with  fewer  post-mobilization  days  allocated 
before  deployment.  Units  designated  with 
shorter  post-mobilization  periods  would  re- 
ceive greater  funding  for  training,  full-time 
support,  equipment,  and  assignment  of  man- 
power in  excess  of  100  percent  of  their  au- 
thorized levels. 

The  House  provision  would  also  require  the 
Secretary  of  the  Army  to  establish  proce- 
dures to  identify  the  command  level  at 
which  combat  units  would  be  integrated  into 
the  active  component  forces  and  to  ensure 
this  level  of  integration  is  consistent  with 
the  post-mobilization  training  days  allo- 
cated to  units  by  their  unit  deployment  des- 
ignators. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Qualification  for  prior-service  enlistment  bonus 
(sec.  1136) 

The  House  bill  contained  a  provision  (sec. 

736)  that  would  amend  title  37,  United  States 
Code,  to  restrict  the  payment  of  prior  service 
enlistment  bonuses  to  individuals  who  are 
military  occupational  specialty  (MOS)-quali- 
fied  for  the  unit  position  they  are  projected 
to  occupy. 
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The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Study  of  implementation  for  all  reserve  compo- 
nents (sec.  1137) 

The  conferees  recommend  a  provision  that 
would  require  the  Secretary  of  Defense  to  as- 
sess the  feasibility  of  implementing  the  pro- 
visions of  this  title  for  all  reserve  compo- 
nents, and  to  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  containing  a  plan 
for  such  implementation. 
Preference  for  filling  vacancies  for  persons  sepa- 
rated from  actiix  forces 

The  House  bill  contained  a  provision  (sec. 
703)  that  would  amend  section  1150  of  title  10, 
United  States  Code,  to  provide  priority  dur- 
ing the  force  drawdown  for  vacant  positions 
within  the  reserve  components  to  persons 
voluntarily  or  involuntarily  separating  from 
the  armed  forces  under  honorable  conditions, 
and  who  apply  within  one  year  of  separation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  House  provision  is 
incorporated  elsewhere  in  this  act. 

TTThE  Xn— SUPPLEMENTAL 
AUTHORIZATION  OF  APPROPRIATIONS 

Legislative  Provisions 
legislative  provisions  adopted 
Supplemental     authorization     for      Operation 
Desert  Storm  (sees.  1201-1204) 
The  Senate  amendment  contained  provi- 
sions (sees.  1011-1014)  that  would  extend  to 
fiscal  year  1993  the  authority  to  use  the  De- 
fense Cooperation  Account  and  the  Persian 
Gulf  Regional  Defense  Fund  and  would  au- 
thorize additional  appropriations  from  these 
accounts  for  incremental  military  personnel 
costs  of  Operation  Desert  Storm. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 
Supplemental  authorization   of  appropriations 
for  fiscal  year  1992  (sec.  1211) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1069)  that  would  provide  supple- 
mental authorizations  for  fiscal  year  1992  for 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

TITLE  Xm— MATTERS  RELATING  TO 
ALLIES  AND  OTHER  NATIONS 

Legislative  Provisions 
legislative  provisions  adopted 
Overseas  basing  activities  (sec.  1301) 

The  House  bill  contained  a  provision  (sec. 
1056)  that  would  reduce  the  total  amount  au- 
thorized by  this  act  for  fiscal  year  1993  by 
$3.5  billion.  The  provision  would  require  that 
the  $3.5  billion  reduction  may  only  be  made 
from  funds  for  programs,  projects,  and  ac- 
tivities that  support  U.S.  forces  assigned  in 
Europe,  Japan,  or  Korea. 

The  House  bill  contained  another  provision 
(sec.  368)  that  would  require  the  President  to 
consult  with  other  NATO  members  and 
South  Korea  to  achieve  agreements  under 
which  each  country  shall,  by  September  30, 
1994,  assume  an  increased  share  of  U.S.  costs 
of  maintaining  U.S.  installations  in  each 
country.  The  provision  would  require  certain 
reductions  in  the  amounts  that  may  be  obli- 
gated to  conduct  overseas  basing  activities 
in  fiscal  years  1993  and  1994. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 


The  Senate  recedes  with  an  amendment 
that  would  modify  and  combine  the  two 
House  provisions  into  a  single  provision. 

The  single  provision  recommended  by  the 
conferees  consists  of  the  following  major  ele- 
ments: 

(1)  The  total  amount  that  is  obligated  to 
conduct  overseas  basing  activities  during  fis* 
cal  year  1993  may  not  exceed  the  amounP 
equal  to  the  baseline  for  fiscal  year  1993  re- 
duced by  $500  million. 

(2)  The  baseline  for  fiscal  year  1993  is  the 
sum  of  the  amounts  specified  for  operation 
and  maintenance;  family  housing,  oper- 
ations; family  housing,  construction;  and 
miliury  construction  (including  NATO  In- 
frastructure) in  the  January  1992  DOD  re- 
port. Amended  FY  1992/FY  1993  Biennial  Budg- 
et Estimates  for  Defense  Overseas  Funding  and 
Dependent  Overseas  Funding. 

(3)  The  provision  expresses  the  sense  of 
Congress  that  the  amounts  obligated  to  con- 
duct overseas  basing  activities  should  de- 
cline significantly  in  fiscal  years  1994,  1995, 
and  1996  as  the  number  of  U.S.  military  per- 
sonnel stationed  overseas  declines  and  as 
U.S.  allies  assume  an  increased  share  of  the 
costs  of  overseas  U.S.  military  installations. 

(4)  The  reductions  set  forth  in  the  provi- 
sion for  fiscal  year  1993  and  future  fiscal 
years  may  be  offset  by  increases  in  host-na- 
tion support,  the  accelerated  withdrawal  of 
overseas  U.S.  forces,  or  other  measures.  For 
fiscal  year  1993.  the  conferees  recommend  re- 
ductions in  the  amounts  requested  for  over- 
seas operation  and  maintenance  and  military 
construction  to  meet  the  overall  reduction 
in  overseas  defense  spending  required  by  this 
provision.  The  following  reductions  for  fiscal 
year  1993  are  displayed  in  the  operation  and 
maintenance  and  military  construction  ta- 
bles elsewhere  in  this  statement  of  the  man- 
agers: (1)  -$250  million  in  overseas  operation 
and  maintenance;  (2)  -$112  million  in  over- 
seas military  construction  projects;  and  (3) 
-$161  million  in  the  NATO  Infi-astructure 
account. 

(5)  The  savings  realized  as  a  result  of  the 
reduction  required  by  this  provision  for  fis- 
cal year  1993  will  be  allocated  for  operation 
and  maintenance  and  military  construction 
at  military  facilities  in  the  United  States. 

(6)  In  order  to  achieve  additional  savings  in 
fiscal  year  1994  and  in  future  fiscal  years,  the 
President  should  enter  into  revised  host-na- 
tion agreements  with  certain  U.S.  allies  in 
which  they  agree  to  assume  an  increased 
share  of  the  costs  of  overseas  U.S.  military 
installations. 

The  annual  Report  on  Allied  Contributions  to 
the  Common  Defense,  required  by  section  1003 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1985  (Public  Law  96-525),  was 
due  to  the  Congress  on  April  1.  1992.  How- 
ever, the  report  was  transmitted  to  Congress 
on  September  U,  1992,  far  too  late  to  be  of 
use  during  this  authorization  cycle.  The  Con- 
gress needs  information  contained  in  this  re- 
port to  make  reasoned  judgments  on  the  sta- 
tus of  burdensharing.  The  conferees  expect 
that  this  report  for  1993  will  be  transmitted 
by  the  date  required  by  law. 
Overseas  military  end  strength  (sec.  1302) 

The  House  bill  contained  a  provision  (sec. 
1058)  that  would  prohibit  on  and  after  Sep- 
tember 30,  1995  the  use  of  appropriated  funds 
to  support  an  end  strength  level  of  U.S.  mili- 
tary personnel  permanently  stationed  ashore 
outside  the  United  States  in  excess  of  60  per- 
cent of  the  end  strength  level  of  such  person- 
nel on  September  30,  1992. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  change  the  date  in  the  House  pro- 
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vision  from  September  30,  1995  to  September 
30.  1996. 

Reduction  in  the  authoriied  end  strength  for 
mHitary  personnel  in  Europe  (sec.  1303) 

The  House  bill  contained  a  provision  (sec. 
1057)  that  would  lower  the  statutory  ceiling 
on  U.S.  military  personnel  permanently  sta- 
tioned ashore  In  Europe  to  100.000.  effective 
the  end  of  fiscal  year  1995. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1063)  that  would  lower  the  statu- 
tory ceiling  on  U.S.  military  personnel  per- 
manently stationed  ashore  in  Europe  to 
100.000.  effective  the  end  of  fiscal  year  1996. 

The  House  recedes. 

The  conferees  intend  that  each  Service 
take  a  proportional  share  of  the  reduction  of 
end  strength,  to  the  extent  practical,  con- 
sistent with  the  overall  restructuring  that 
will  be  required  to  reduce  to  the  100.000  level. 
Based  on  estimates  of  the  U.S.  European 
Command  of  the  mix  at  the  ISO.OOO  level. 
such  a  reduction  would  result  in  an  approxi- 
mate mix  of  60  percent  for  the  Army.  30  per- 
cent for  the  Air  Force,  and  10  percent  for  the 
Navy. 

Reports  on  overseas  basing  (sec.  1304) 

The  House  bill  contained  a  provision  (sec. 
367)  that  would  require  the  Secretary  of  De- 
fense to  submit  an  annual  report  on  the 
overseas  basing  plan  of  U.S.  forces,  the  sta- 
tus of  overseas  base  closures  and  the  associ- 
ated negotiations  schedule,  the  potential 
savings  and  residual  value  of  such  closures, 
and  the  e^'forts  to  obtain  increased  host  na- 
tion support.  The  House  provision  also  would 
require  a  report  on  the  budgetary  implica- 
tions of  overseas  basing  agreements  in  ad- 
vance of  signing  such  agreements. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  for  the  expiration  of 
these  requirements  at  the  end  of  five  years. 

Burdensharing   contributions   by   Kuwait   (sec. 
1305) 

The  House  bill  contained  a  provision  (sec. 
1070)  that  would  add  Kuwait  to  those  coun- 
tries (Japan  and  South  Korea)  from  which 
the  Defense  Department  may  accept  cash 
burdensharing  contributions.  The  provision 
would  also  delete  the  requirement  in  section 
1045  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  that  the 
Defense  Department  use  these  burdensharing 
contributions  to  offset  U.S.  costs  only  In  the 
country  making  the  contribution. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  Although  the  House 
provision  would  allow  the  Defense  Depart- 
ment to  spend  contributions  outside  the 
country  that  made  them,  the  conferees  em- 
phasize that  such  "out-of-country"  expendi- 
tures are  to  be  made  only  with  the  agree- 
ment of  the  contributing  country,  and  are  to 
be  spent  only  on  costs  specified  in  section 
1045(c)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  that  are  di- 
rectly related  to  U.S.  military  activities  in 
the  contributing  country.  The  conferees  ex- 
pect the  quarterly  report  required  by  section 
1045(0  to  fully  explain  the  relationship  be- 
tween any  "out-of-country"  costs  and  the 
"in-country"  U.S.  military  activities  they 
support. 

Cooperative    militarj/    airlift    OQreements    (sec. 
1311) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1055)  that  would  lengthen  from  3 
months  to  12  months  the  period  of  time  over 
which  the  credits  and  liabilities  of  coopera- 


tive military  airlift  agreements  must  be  liq- 
uidated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Cooperative  agreements  with  allies  (sec.  1312) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  362)  that  would  relax  the  geo- 
graphic restrictions  that  limit  the  authority 
of  U.S.  military  forces  to  acquire  logistics 
support,  supplies,  and  services  from  NATO 
allies  and  certain  non-NATO  countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  are  concerned  over  the  im- 
balance in  the  cross-servicing  agreements 
that  has  evolved  since  the  enactment  of  the 
North  Atlantic  Treaty  Organization  Mutual 
Support  Act  of  1979  (Public  Law  96-323).  The 
Defense  Department  reported  in  its  1992  an- 
nual report  that  the  United  States  purchased 
$103  million  worth  of  services  from  NATO  al- 
lies compared  to  only  $7  million  purchased 
from  the  United  States. 

The  purchases  made  by  the  United  States 
included  war  readiness  material,  contractor 
storage  and  repair  support,  wartime  host  na- 
tion support,  and  support  for  exercises.  The 
conferees  believe  these  costs  should  be 
shared  by  U.S.  allies.  NATO  has  now  agreed 
that  such  costs  are  eligible  for  funding  from 
the  NATO  infrastructure  account.  Therefore, 
the  conferees  direct  the  Secretary  of  Defense 
to  conduct  negotiations  for  actual  funding  of 
these  costs  either  directly  or  through  the 
NATO  infrastructure  account  and  to  include 
in  the  Secretary's  annual  report  on  these 
agreements  and  transactions,  efforts  to 
achieve  allied  offsets  to  these  costs. 
Authority  for  government  of  Oman  to  receive  ex- 
cess defense  articles  (sec.  1313) 

The  House  bill  contained  a  provision  (sec. 
1067)  that  would  amend  section  516(a)  of  the 
Foreign  Assistance  Act  of  1961  to  make 
Oman  eligible  to  receive  excess  defense  arti- 
cles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  achieve  the  same  purpose  as  the 
House  provision  but  by  a  different  change  in 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961. 

Future  of  the  North  Atlantic  Treaty  Organiza- 
tion (sec.  1314) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1073)  that  would  require  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  State,  to  provide  a  report  to 
Congress  which  would  analyze  the  foresee- 
able threats  to  the  security  of  the  North  At- 
lantic Treaty  Organization  (NATO)  member 
nations,  determine  whether  there  is  a  re- 
quirement to  revise  the  North  Atlantic  Trea- 
ty to  meet  future  challenges,  and  assess  the 
extent  to  which  the  Treaty  permits  the  use 
of  NATO  forces  for  peacekeeping  purposes 
and  the  range  of  peacekeeping  missions  that 
should  be  considered.  The  Senate  amend- 
ment also  contained  a  related  provision  (sec. 
1066)  that  would  express  the  sense  of  the  Sen- 
ate that  the  United  States  should  open  dis- 
cussions with  NATO  member  nations  with  a 
view  toward  broadening  NATO's  mission  to 
include  common  transatlantic  security  con- 
cerns, including  those  beyond  NATO's  geo- 
graphic boundaries. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 
The  conferees  recommend  a  provision  that 
would  combine  the  two  provisions  contained 
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in  the  Senate  amendment,  direct  that  the  re- 
port be  delivered  to  the  Senate  and  House 
Committees  on  Armed  Services,  the  Senate 
Foreign  Relations  Committee,  and  the  House 
Foreign  Affairs  Committee,  and  provide  that 
the  report  be  provided  by  the  President  rath- 
er than  the  Secretary  of  Defense  in  consulta- 
tion with  the  Secretary  of  State. 
Nuclear  weapons  reductions  (sec.  1321) 

The  House  bill  contained  a  provision  (sec. 

1059)  that  would  declare  that  it  shall  be  the 
goal  of  the  United  States  to  pursue  a  number 
of  policy  objectives  related  to  securing,  re- 
ducing, and  eventually  eliminating  the  nu- 
clear weapons  possessed  by  the  United 
States.  Russia.  France.  Britain.  China,  and 
other  nuclear-weapons  states.  The  provision 
would  also  direct  the  President  to  submit  an 
annual  report  on  the  actions  taken  by  the 
United  States  and  other  nations  during  the 
previous  year  to  achieve  these  policy  objec- 
tives and  the  actions  the  United  States 
planned  to  take  during  the  next  year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  revise  several  of  the  policy  objec- 
tives to  reflect  recent  developments  in  the 
area  of  arms  control. 

Volunteers  investing  in  peace  and  security  (sec. 
1322) 

The  House  bill  contained  a  provision  (sec. 

1060)  that  would  require  the  Secretary  of  De- 
fense to  establish  the  volunteers  investing  in 
peace  and  security  (VIPS)  program.  This  vol- 
untary corps  of  veterans  would  use  the  com- 
mitment and  skills  (logistics,  health  care, 
engineering,  nuclear  plant  safety,  environ- 
mental cleanup,  communications,  and  other 
skills)  of  retiring  and  separating 
servicemembers  to  assist  the  independent 
states  of  the  former  Soviet  Union  as  they 
build  a  more  secure  future. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  the  Secretary  of  Defense 
with  discretionary  authority  to  establish 
this  program. 

The  conferees  note  that  the  VIPS  program 
offers  the  unique  advantage  of  providing 
quality,  cost-effective  assistance  to  the  inde- 
pendent states  of  the  former  Soviet  Union 
while  opening  job  opportunities  for 
servicemembers  leaving  active  duty  as  the 
nation  continues  a  25  percent  reduction  of 
the  armed  forces. 

Report  on  U.S.  strategic  posture  in  the  Middle 
East  and  Persian  Gulf  region  (sec.  1331) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1041)  that  would  direct  the  Sec- 
retary of  Defense  to  provide  a  report  on  the 
U.S.  strategic  posture  in  the  Middle  E^f 
Persian  Gulf  region. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Prohibition  on  contracting  with  supporters  of 
the  secondary  Arab  boycott  of  Israel  (sec. 
1332) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1043)  that  would  codify  in  perma- 
nent law  a  prohibition  against  Department 
of  Defense  contracting  with  foreign  firms 
that  participate  in  the  secondary  Arab  boy- 
cott of  Israel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
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United  Nations  peacekeeping  and  enforcement 
report  (sec.  1341) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1062)  that  would  require  the  Presi- 
dent to  submit  a  report  to  Congress  on  the 
proposals  of  the  Secretary  General  of  the 
United  Nations  in  his  report  to  the  Security 
Council  entitled  Preventive  Diplomacy.  Peace- 
making and  Peacekeeping. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  expect 
both  the  Secretary  of  State  and  the  Sec- 
retary of  Defense  to  be  major  contributors  to 
the  President's  report  and  expect  the  report 
to  discuss  the  policy  implications  of  Depart- 
ment of  Defense  funding  of  peacekeeping  ac- 
tivities and  the  assignment  of  responsibility 
for  international  peacekeeping  and  enforce- 
ment activities  between  those  two  cabinet 
officials.  The  report  should  be  delivered  to 
the  Senate  and  House  Armed  Services  Com- 
mittees, the  Senate  Foreign  Relations  Com- 
mittee, and  the  House  Foreign  Affairs  Com- 
mittee. 
Support  for  peacekeeping  activities  (sec.  1342) 

The  House  bill  contained  a  provision  (sec. 
1069)  that  would  authorize  the  Secretary  of  a 
military  department  to  contribute  or  lend 
supplies  and  equipment  to  the  United  Na- 
tions to  support  international  peacekeeping 
activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1064)  that  would  authorize  the  Sec- 
retary of  Defense,  to  the  extent  provided  in 
annual  authorization  and  appropriation  acts, 
to  furnish  assistance,  including  funds,  sui>- 
plies,  and  equipment,  by  loan  or  contribution 
in  support  of  international  peacekeeping  ac- 
tivities of  the  United  Nations  or  a  regional 
organization.  Funds  would  be  provided  under 
certain  limited  circumstances  and  condi- 
tions and  would  be  subject  to  a  30  days  ad- 
vance notice  to  Congress.  For  fiscal  year 
1993,  such  assistance  would  be  limited  to 
S300.0  million  and  would  be  subject  to  a  de- 
termination by  the  Director  of  the  Office  of 
Management  and  Budget  that  the  expendi- 
ture can  be  counted  against  the  defense  cat- 
egory. 

The  House  recedes  with  an  amendment 
that  would  Include  services  as  a  form  of  as- 
sistance that  could  be  provided;  delete  the 
authority  to  make  loans:  use  the  costs  rath- 
er than  assessments  for  peacekeeping  as  the 
baseline  for  determining  the  circumstances 
and  conditions  of  fund  availability;  explic- 
itly provide  that  this  authority  is  restricted 
to  meet  unexpected  and  urgent  peacekeeping 
requirements;  and  terminate  the  Secretary's 
authority  on  September  30.  1993. 

The  conferees  emphasize  that  this  author- 
ity is  subject  to  annual  defense  authoriza- 
tion and  appropriation  acts  and  will  be  care- 
fully examined  next  year,  together  with  the 
review  of  the  President's  report  on  United 
Nations  peacekeeping  and  enforcement  pro- 
vided for  elsewhere  in  this  act. 
Prohibition  on  payment  of  severance  pay  to  cer- 
tain foreign  nationals  in  the  Philippines 
(sec.  1351) 

The  House  bill  contained  a  provision  (sec. 

365)  that  would  prohibit  the  Defense  Depart- 
ment from  paying  severance  pay  to  DOD  for- 
eign nationals  in  the  Philippines  if  the  for- 
eign nationals  employment  is  discontinued 
because  of  the  termination  of  U.S.  basing 
rights. 

The  Senate  amendment  jcontained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revision  of  rules  concerning  severance  pay  for 
foreign  nationals  (sec.  1352) 

The  House  bill  contained  a  provision  (sec. 

366)  that  would  repeal  section  311(b)(3)(B)  of 


the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189)  concerning  the  effective  date  of  the  pro- 
hibition of  paying  severance  costs  to  foreign 
nationals  working  at  overseas  U.S.  bases 
that  are  closed  at  the  request  of  the  govern- 
ment of  that  country. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  823)  that  would  authorize  the  Sec- 
retary of  Defense  to  waive  the  prohibition  on 
the  payment  of  severance  costs  to  U.S.  con- 
tractors where  such  payments  are  generallly 
required  by  host  nation  laws. 

The  Senate  recedes  with  an  amendment 
that  would  combine  the  House  and  Senate 
provisions  into  one  provision.  The  conferees 
agree  that  the  President  should  enter  into 
active  negotiations  to  have  severance  pay 
costs  assumed  by  host  nations  by  October  1, 
1994. 

Extension  of  overseas  workload  program  (sec. 
1353) 

The  House  bill  contained  a  provision  (sec. 
1054)  that  would  renew  for  fiscal  year  1993  au- 
thority for  the  maintenance  and  overhaul  of 
U.S.  military  equipment  outside  the  theater 
in  which  it  is  normally  located  unless  a  serv- 
ice secretary  determined  that  performing 
the  maintenance  and  overhaul  outside  the 
theater  would  adversely  affect  military  pre- 
paredness or  would  violate  an  international 
agreement. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Study  of  providing  forward  presence  of  naval 
forces  during  peacetime  (sec.  1361) 

The  Senate  amendment  included  a  provi- 
sion (sec.  1042)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  on  al- 
ternative methods  for  providing  forward 
presence.  The  provision  would  prevent  obli- 
gating shipbuilding  and  conversion.  Navy 
funds  for  the  carrier  replacement  program 
for  fiscal  year  1994  until  the  Secretary  has 
submitted  this  report. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House   recedes   with   an   amendment 
that  would  delete  the  carrier  replacement 
program  obligation  limitation. 
Permanent  authority  to  pay  certain  expenses  of 
personnel  of  developing  countries  for  at- 
tendance at  bilateral  or  regional  coopera- 
tion conferences  (sec.  1362) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1057)  that  would  make  permanent 
the  authority  of  the  Secretary  of  Defense  to 
pay  the  travel,  subsistence,  and  similar  ex- 
penses of  defense  personnel  of  developing 
countries  in  connection  with  their  attend- 
ance at  defense  meetings. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Report  on  proliferation  of  military-based  sat- 
ellites (sec.  1363) 

The  House  bill  contained  a  provision  (sec. 
1065)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  on  the 
proliferation  of  satellites  with  military  ap- 
plications; current  and  planned  U.S.  efforts 
to  develop  an  antisatellite  capability  to 
counter  this  proliferation;  and  U.S.  military 
requirements  for  antisatellite  capabilities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  add  two  sections  to  the  report  re- 
quirement. One  would  require  a  review  of 
other  measures  that  the  United  States  might 
use    to    counter   satellites,    and    the    other 
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would  require  an  assessment  of  the  likeli- 
hood of  any  Third  World  country  with  access 
to  militarily  useful  satellites  being  able  to 
obtain  or  develop  an  effective  antisatellite 
capability. 

In  addition,  the  conferees  direct  the  Sec- 
retary to  submit  his  report  to  the  Commit- 
tees on  Armed  Servi<:^e8  and  Appropriations 
of  the  Senate  and  House  of  Representatives, 
the  Select  Committee  on  Intelligence  of  the 
Senate,  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives, 
the  Committee  on  Foreign  Relations  of  the 
Senate,  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 
Report  on  international  mine  clearing  (sec.  1364) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1067)  that  would  require  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  State,  to  provide  a  report  on 
international  mine  clearing  efforts  in  situa- 
tions involving  the  repatriation  and  resettle- 
ment of  refugees  and  displaced  persons. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment that  would  specify  that  the  report 
shall  be  submitted  to  Congress.  The  report 
should  be  delivered  to  the  Senate  and  House 
Armed  Services  Committees,  the  Senate  For- 
eign Relations  Committee,  and  the  House 
Foreign  Affairs  Committee. 
Landmine  export  moratorium  (sec.  1365) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1072)  that  would  prohibit  for  one 
year  the  export  of  anti-personnel  landmines. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 
Sale  to  Korea  of  obsolete  ammunition  from  war 
reserve  stocks 

The  Senate  amendment  contained  a  provi- 
sion (sec.  361)  that  would  authorize  a  one- 
time sale  of  obsolete  ammunition  to  South 
Korea  at  a  price  negotiated  by  the  Secretary 
of  Defense,  but  not  less  than  the  ammuni- 
tion's salvage  value. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  under- 
stand that  the  Defense  Department  is  inter- 
ested in  transferring  to  South  Korea  a  vari- 
ety of  obsolete  or  surplus  equipment,  in  addi- 
tion to  the  obsolete  ammunition  that  is  the 
subject  of  the  Senate  provision.  Rather  than 
consider  this  possible  transfer  on  a  piece- 
meal basis,  the  conferees  agree  to  defer  the 
Senate  provision  so  that  the  Congress  may 
consider  in  1993  the  entire  package  of  equip- 
ment that  the  Defense  Department  may  pro- 
pose to  transfer  to  South  Korea. 

TITLE  XIV— DEMILITARIZATION  OF  THE 
FORMER  SOVIET  UNION 

Legislative  Provisions 
legislative  provisions  adopted 
Demilitarization    of  the  former   Soviet    Union 
(sees.  1401-1441) 
The  House  bill  contained  several  provisions 
(title  XI)  dealing  with  nuclear  weapons  non- 
proliferation,  including  section  1106  and  sec-  p^^ 
tions  241-243,  which  concerned  weapons  de-i 
struction  and  demilitarization  in  the  former* 
Soviet   Union.    Section    1106   would   extend 
through  fiscal  year  1993  the  authority  to  ex- 
pend the  remainder  of  the  S400  million  au- 
thorized in  the  Soviet  Nuclear  Threat  Reduc- 
tion Act  of  1991  (title  II  of  Public  Law  102- 
228)  for  destroying  the  weapons  of  the  former 
Soviet  Union  and  preventing  their  prolifera- 
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tion.  It  would  also  authorize  an  additional 
$250  million  for  the  same  purposes.  Sections 
241-243  would  encourage  the  Secretary  of  De- 
fense to  participate  actively  in  joint  re- 
search and  development  programs  with  the 
states  of  the  former  Soviet  Union  and  would 
authorize  the  Secretary  to  spend  not  more 
than  J25  million  in  fiscal  year  1993  for  tech- 
nical cooperation  and  participation,  in-kind 
assistance,  and  other  activities  in  such  pro- 
grams. The  purposes  of  these  programs 
would  include  demilitarizing  the  industries 
of  the  former  Soviet  Union  and  preventing 
the  proliferation  of  its  weapons. 

The  Senate  amendment  contained  provi- 
sions (title  XI)  that,  in  addition  to  the  meas- 
ures in  section  1106  of  the  House  bill,  would 
authorize  another  $150  million  for  such  pro- 
grams and  extend  their  scope  to  include  the 
Industrial  demilitarization  of  the  former  So- 
viet Union  as  well  as  the  expansion  of  mili- 
tary-to-military contacts  between  the  Unit- 
ed States  and  the  independent  states  of  the 
former  Soviet  Union.  The  Senate  amend- 
ment would  also  stipulate  that  the  presi- 
dential certifications  regarding  recipient 
countries  required  under  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  be  made  annu- 
ally. The  Senate  amendment  contained  no 
provision  similar  to  sections  241-243  of  the 
House  bill. 

The  conferees  agree  to  combine  the  provi- 
sions of  the  House  bill  and  the  Senate 
amendment.  The  conferees  agree  that  the 
primary  focus  of  the  activities  authorized 
under  this  title  should  be  on  the  transpor- 
tation, storage,  safeguarding,  and  destruc- 
tion of  nuclear  and  other  weapons  of  mass 
destruction,  as  well  as  on  the  nonprolifera- 
tion  of  such  weapons  and  their  components. 
The  conferees  also  believe  that  prudent  and 
measured  U.S.  assistance  in  demilitarizing 
the  defense  industries  of  the  former  Soviet 
Union  can  help  reduce  the  potential  threat 
posed  by  the  former  Soviet  Union's  still  ro- 
bust defense  establishment. 

The  conferees  believe  that  U.S.  govern- 
ment funding  to  assist  demilitarizing  the  de- 
fense industries  of  the  former  Soviet  Union 
should,  to  the  extent  possible,  be  directed  to 
facilitating  the  involvement  of  the  U.S.  pri- 
vate sector  in  that  process.  Such  funding 
should  be  used,  pursuant  to  an  interagency 
strategy  coordinated  throughout  the  rel- 
evant components  of  the  U.S.  government,  to 
Improve  the  environment  for  investment  by 
U.S.  firms  in  redirecting  the  human  and  ma- 
terial resources  of  the  former  Soviet  Union's 
defense  sector  to  meet  pressing  civilian 
needs  and  creating  mutually  beneficial  com- 
mercial opportunities.  The  conferees  believe 
that  the  provisions  in  sections  241-243  of  the 
House  bill  can  contribute  significantly  to 
such  undertakings. 

The  conferees  have  in  mind  industrial  de- 
militarization projects  that  would  directly 
contribute  to  the  elimination  of  military 
production  capability,  especially  in  the  area 
of  weapons  of  mass  destruction.  The  con- 
ferees believe  that  a  modest  use  of  U.S.  gov- 
ernment funds  can  assist  in  eliminating  de- 
fense production  capability  in  the  former  So- 
viet Union  and  foster  a  significant  invest- 
ment of  U.S.  private  sector  funds,  while 
bringing  profits  to  U.S.  firms  and  the  Amer- 
ican economy.  The  conferees  foresee,  as  dis- 
cussions with  administration  officials  indi- 
cate, that  no  more  than  about  $40  million  for 
such  industrial  demilitarization  projects 
would  be  proposed  to  the  Congress  for  obliga- 
tion during  fiscal  year  1993. 

The  conferees  find  that  the  experience  to 
date  of  the  former  Soviet  Union  in  industrial 
demilitarization  indicates  that  this  under- 
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taking  can  waste  ill-considered  investments. 
To  help  insure  that  funds  available  under 
this  title  are  used  effectively  to  advance  U.S. 
Interests,  the  conferees  have  established  spe- 
cific requirements  for  advance  notifications 
of  any  proposal  to  obligate  funds  for  indus- 
trial demilitarization  in  the  former  Soviet 
Union. 

The  conferees  also  agree  that,  at  a  time 
when  the  countries  of  the  former  Soviet 
Union  are  forming  their  respective  defense 
establishments  and  military  doctrines,  in- 
tensified contacts  between  them  and  U.S.  de- 
fense officials  are  timely.  Such  contacts,  if 
carefully  conceived  and  selectively  executed, 
can  help  shape  the  militaries  of  these  coun- 
tries along  non-threatening,  democratic 
lines  and  thus  advance  U.S.  national  secu- 
rity interests. 

Therefore,  the  conferees  urge  the  Sec- 
retary of  E>efense  to  establish  programs  to 
accelerate  and  intensify  contacts  and  co- 
operation between  the  Department  of  De- 
fense and  selected  elements  of  the  ministries 
of  defense  and  armed  forces  of  the  states  of 
the  former  Soviet  Union.  The  conferees  be- 
lieve that  such  programs  should  Include 
those  to  promote  (1)  civil-military  relations 
appropriate  to  democratic  societies:  (2)  open- 
ness and  transparency  in  defense  establish- 
ments, policy,  doctrine,  forces,  budgets,  and 
programs:  and  (3)  cooperation,  education,  ad- 
vice, and  training  in  areas  of  shared  security 
interests. 

The  conferees  agree  to  limit  funding  under 
this  title  for  military-to-military  contacts 
to  not  more  than  $15  million. 

The  conferees  further  agree  to  limit  ex- 
penditures for  other  specifically  authorized 
activities  as  follows:  (1)  not  more  than  $25 
million  for  joint  research  and  development 
conducted  by  the  nongovernmental  founda- 
tion established  in  the  Freedom  Support  Act: 
(2)  not  more  than  $10  million  for  the  study, 
assessment,  and  identification  of  nuclear 
waste  disposal  activities  by  the  former  So- 
viet Union  in  the  Arctic  region:  (3)  not  more 
than  $25  million  for  the  activities  of  Project 
Peace  as  outlined  in  Senate  Report  102-408 
accompanying  the  Fiscal  Year  1993  Depart- 
ment of  Defense  Appropriations  bill:  and  (4) 
not  more  than  $10  million  for  the  volunteers 
investing  in  peace  and  security  (VIPS)  pro- 
gram, as  outlined  in  section  1322  of  this  act. 

TITLE  XV— NON-PROLIFERATION 

Legislative  Provisions 
legislative  provisions  adopted 
International    nuclear    nonproliferation    (sees 
1501-1505) 

The  amended  budget  request  contained  no 
funding  for  international  nonproliferation 
activities. 

The  House  bill  contained  provisions  (title 
XI)  aimed  at  reducing  the  threat  of  nuclear 
proliferation.  Section  1103  would  require 
DOD  and  DOE  to  submit  a  joint  report  on 
their  nonproliferation  activities  and  the 
mechanisms  for  integrating  them  with  those 
of  other  U.S.  Government  agencies.  Section 

1104  of  the  House  bill  would  support  the  de- 
velopment of  technologies  to  improve  the  ca- 
pabilities to  detect  and  monitor  prolifera- 
tion activities.  That  section  would  authorize 
$20.0  million  for  DOD  nonproliferation  tech- 
nology programs,  such  as  improved  sensors 
for  radiation  detection,  effiuent  analysis. 
and  seismic  stations.  It  would  also  authorize 
$40.0  million  for  DOE  nonproliferation  activi- 
ties in  areas  such  as  verification  technology, 
nuclear  safety,  and  nuclear  security.  Section 

1105  of  the  House  bill  would  encourage  the 
Secretary  of  Defense  and  the  Secretary  of 


Energy  to  participate  actively  in  U.S.  efforts 
to  stem  the  proliferation  of  nuclear  weapons. 
It  would  authorize  up  to  $40.0  million  that 
the  Secretary  of  Defense  and  Secretary  of 
Energy,  under  the  guidance  of  the  President 
and  in  coordination  with  the  Secretary  of 
State,  could  spend  in  support  of  and  for  tech- 
nical cooperation  with  international  organi- 
zations to  establish  more  effective  safe- 
guards against  proliferation  and  combat  the 
threat  of  nuclear  terrorism  and  nuclear  acci- 
dents. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1075)  that  would  authorize  the  Sec- 
retary of  Defense  to  furnish  assistance  in 
support  of  International  nuclear  non- 
proliferation  activities.  DOD  assistance  in 
support  of  international  activities  would  in- 
clude provision  of  supplies  and  equipment 
from  existing  stocks  and  financial  support 
from  amounts  appropriated  for  DOD  for  fis- 
cal year  1993  or  from  balances  in  the  working 
capital  accounts.  The  provision  of  DOD  sup- 
port would  require  a  determination  by  the 
Secretary  of  Defense  that  provision  of  this 
support  was  in  the  national  security  inter- 
ests of  the  United  States  and  that  the  provi- 
sion of  support  would  not  adversely  affect 
military  preparedness.  Support  for  inter- 
national organizations  would  be  limited  to 
$20.0  million  and  could  only  be  furnished  if 
Department  of  State  funds  for  contributions 
to  international  organizations  were  found  in- 
sufficient or  not  available  to  meet  U.S.  fair 
share  assessments  for  international  nuclear 
nonproliferation  activities.  In  addition.  $20.0 
million  could  be  used  for  the  On-Site  Inspec- 
tion Agency  (OSIA)  in  support  of  the  United 
Nations  Special  Commission  on  Iraq. 

The  Senate  amendment  would  also  provide 
an  additional  $86  million  for  verification  and 
control  technology  in  support  of  President 
Bush's  nonproliferation  initiative. 
The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  a  provision  (sec. 
1502)  that  would  incorporate  the  concerns  of 
Congress  about  the  growing  threat  to  U.S. 
national    security    of   the    proliferation    of 
weapons  of  mass  destruction  and  missile,  de- 
livery systems.  The  provision  would  empha- 
size Congress'  support  for  increased  funding 
for   nonproliferation    technologies,    and   en- 
courage more  active  support  by  DOD  and 
DOE  for  nonproliferation  activities.  Another 
provision    (sec.    1504)   would    highlight   pro- 
grams funded  in  appropriate  accounts  else- 
where in  the  act.  including  $20.0  million  for 
seismic  research  and  nuclear  proliferation 
detection   technology   programs  at  the  De- 
fense  Advanced   Research   Projects   Agency 
(DARPA)  as  part  of  its  strategic  technology 
program.  In  addition,  section  1505  would  en- 
courage EKJD  to  provide  increased  support 
for  international  nonproliferation  activities, 
such  as  the  activities  of  the  International 
Atomic  Energy  Agency  (IAEA)  and  the  U.N. 
Special   Commission   on  Iraq,   that  are  de- 
signed to  ensure  more  effective  safeguards 
against  the  proliferation  of  nuclear  weapons 
and  other  weapons  of  mass  destruction.  To 
that  end.  the  provision  would  authorize  DOD 
to  spend  up  to  $40.0  million  for  these  activi- 
ties. In  the  form  of  funds  as  well  as  in-kind 
contributions  of  supplies,  equipment,  person- 
nel, training,  and  other  forms  of  assistance. 
The  conferees  are  concerned  that  in  this 
era  of  declining  defense  budgets.  DOD  and 
DOE  should  seek  to  eliminate  duplication  of 
effort  in  research  and  development  programs 
by  improving  the  coordination  and  integra- 
tion of  all   nonproliferation  detection  and 
monitoring  research  and  development  pro- 
grams currently  being  conducted  in  DOD  and 
Its  agencies  as  well  as  DOE  and  the  national 


laboratories.  This  includes  R&D  programs 
that  may  have  application  to  arms  control 
compliance  research  and  development  activi- 
ties. Section  1503  would  require  DOD  and 
DOE  to  suibmit  a  joint  report  on  their  non- 
proliferation  activities  and  the  mechanisms 
for  integrating  these  activities  with  those  of 
other  departments  and  agencies.  Addition- 
ally, the  -conferees  encourage  DOD  and  DOE 
to  combine  their  efforts  in  joint  projects, 
like  the  LIDAR  (laser  imaging  detection  and 
ranging)  program,  an  emerging  laser  tech- 
nology for  remote  sensing,  detection,  and 
monitoring  of  the  clandestine  production  of 
chemical,  biological,  and  nuclear  weapons. 
The  conferees  note  that  DOD  tasked  DARPA 
to  conduct  a  survey  of  all  existing  federal 
R&D  technologies  which  might  have  applica- 
tion to  nuclear  proliferation  monitoring.  The 
conferees  direct  that  this  report  be  provided 
promptly  to  the  congressional  defense  com- 
mittees in  advance  of  the  final  report  re- 
quired under  this  provision. 

The  conferees  agree  that  the  funding  in 
this  act  represents  a  significant  step  toward 
the  funding  levels  supported  by  the  Presi- 
dent and  a  substantial  Initiative  in  combat- 
ting proliferation  of  mass  destruction.  In  ad- 
dition, given  the  expanded  demands  for 
training  in  the  area  of  international  safe- 
guards and  the  handling  of  nuclear  mate- 
rials, the  conferees  encourage  the  President 
to  include  in  the  budget  submission  for  fiscal 
years  1994/1995  the  resources  necessary  to 
meet  this  rapidly  growing  demand. 

TITLE  XVI— IRAN-IRAQ  ARMS  NON- 
PROLIFERATION  ACT  OF  1992 

Legislative  Provisions 
legislative  provisions  adopted 
Iran-Iraq  Arms  Nonproliferation  Act  of  1992 
(sees.  1601-1608) 
The  Senate  amendment  contained  provi- 
sions (title  XIV)  that  would  establish  new 
sanctions  on  countries  and  individuals  who 
supply  nuclear,  chemical,  biological,  or  ad- 
vanced conventional  weapons  and  related 
technology  to  Iran  or  Iraq.  The  provision 
would  extend  certain  sanctions  to  Iran, 
which  were  imposed  on  Iraq  following  the  in- 
vasion of  Kuwait.  Specifically,  the  sanctions 
would  prohibit:  (1)  arms  sales  under. the 
Arms  Export  Control  Act:  (2)  export  licenses 
for  controlled  items  on  the  U.S.  Munitions 
List:  (3)  export  licenses  under  the  Export  Ad- 
ministration Act  for  arms-related  products: 
and  (4)  Nuclear  Regulatory  Commission  li- 
censes or  distributions  of  nuclear  material 
under  the  Atomic  Energy  Act. 


The  provision  would  establish  extensive 
new  sanctions  against  suppliers  to  Iraq  or 
Iran  of  nuclear,  chemical,  or  biological  weap- 
ons and  related  technology,  as  well  as  cer- 
tain destabilizing  advanced  conventional 
weapons  (a  category  of  weapons  and  tech- 
nology to  be  determined  by  the  President). 
The  limited-time  sanctions  (which  would  be 
mandatory  and  discretionary)  include:  (1)  de- 
barment from  U.S.  government  contracting: 
(2)  prohibition  on  export  licenses  for  suppli- 
ers: and  (3)  suspension  of  U.S.  government 
assistance  to  supplier  countries.  The  provi- 
sion would  require  the  President,  in  a  report 
to  Congress,  to  identify  publicly  suppliers  of 
arms  to  Iraq  and  Iran.  The  provision  would 
allow  the  President  to  waive  sanctions  for 
reasons  of  national  Interest. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conference  agreement  would  generally 
mandate  sanctions  on  companies  and  indi- 
viduals determined  to  have  knowingly  and 
materially  contributed  to  the  efforts  of  Iran 
or  Iraq  to  acquire  destabilizing  numbers  and 
types  of  advanced  conventional  weapons  or 
to  acquire  other  weapons  of  mass  destruc- 
tion. 

The  conferees  would  like  to  clarify  one 
point  concerning  the  timing  of  determina- 
tions that  a  company  or  individual  has 
transferred  goods  or  technology  to  Iran  or 
Iraq  contrary  to  this  conference  agreement. 
In  rare  circumstances,  a  premature  deter- 
mination that  sanctions  should  be  imposed 
could  inhibit  the  full  fiow  of  information 
about  weapons  proliferation  that  might  oth- 
erwise be  acquired.  The  conferees  understand 
that  this  legislation  does  not  dictate  the 
timing  of  sanctions.  Accordingly,  the  Presi- 
dent, in  rare  circumstances,  may  delay  a  de- 
termination that  a  company  or  individual 
has  materially  and  knowingly  made  a  trans- 
fer that  is  subject  to  a  sanction  under  this 
conference  agreement  if  such  delay  is  nec- 
essary to  protect  intelligence  sources  or 
methods  essential  to  the  acquisition  of  fur- 
ther intelligence  about  proliferation.  Such  a 
delay  would  be  appropriate,  for  example, 
when  the  United  States  Is  using  sensitive 
sources  or  methods  to  gather  information  on 
other  proliferation,  or  where  additional  time 
is  needed  to  develop  nonsensitive  informa- 
tion that  could  be  used  to  explain  publicly 
the  imposition  of  sanctions.  However,  such  a 
delay  should  not  be  indefinite,  because  the 
ultimate  purpose  of  these  provisions  is  to 
sanction  those  persons  that  are  known  to  be 
materially  and  knowingly  involved  in  weaj)- 


ons  proliferation.  Moreover,  the  delay  should 
be  only  for  the  purpose  of  furthering  the  pol- 
icy of  sanctioning  proliferators.  A  delayed 
determination  would  not  be  justified  to  fur- 
ther any  other  policy. 

TITLE  XVn— CUBAN  DEMOCRACY  ACT  OF 
1992 

LEGISLATIVE  PROVISIONS 

LEGISLATIVE  PROVISIONS  ADOPTED 

Cuban  Democracy  Act  of  1992  (sees.  1701-1712) 

The  Senate  amendment  contained  provi- 
sions (sees.  1201-1212)  that  would  establish 
certain  policies  toward  Cuba. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  an  amendment 
that  would  make  the  following  changes  to 
the  Senate  provisions:  (1)  delete  the  state- 
ment In  section  1203  that  it  should  be  U.S. 
policy  to  prevent  Cuba  from  evading  the  U.S. 
embargo  of  Cuba  through  a  North  American 
Free  Trade  Agreement:  (2)  delete  the  re- 
quirement in  section  1206  that  the  President 
enter  into  negotiations  for  a  trade  frame- 
work agreement  with  a  democratic  Cuban 
government:  and  (3)  make  a  technical  change 
in  section  1206. 

TITLE  XVUI— FEDERAL  CHARTERS  FOR 

PATRIOTIC  ORGANIZATIONS 

LEGISLATIVE  PROVISIONS 

LEGISLATIVE  PROVISIONS  ADOPTED 

Federal    charters    for    patriotic    organisations 
(sees.  1801-1838) 

The  Senate  amendment  contained  provi- 
sions (sees.  1046  and  1047)  that  would  grant 
federal  charters  to  two  nonprofit  service  or- 
ganizations. The  Military  Order  of  the  World 
Wars  and  the  Retired  Enlisted  Association. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  a  technical  amend- 
ment. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Overview 

The  amended  budget  request  for  fiscal  year 
1993  contained  $10,183,492,000  for  military 
construction  and  family  housing. 

The  House  bill  would  authorize 
$10,385,653,000  for  military  construction  and 
family  housing. 

The  Senate  amendment  would  provide 
$8,933,398,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$8,798,832,000  for  military  construction  and 
family  housing  in  fiscal  year  1993. 


30074  CONGRESSIONAL  RECORD— HOUSE 

n   1993  MILITARY  CONSTtuaiON 
AUTNORIZATIOM  OF  APPtOMIATIONS 

RECAPITULATION  lUDCrr 

(In  theuMnds  of  dollars]  REQUEST 


ARMY 995,5*a 

MAVT 838,84* 

AIR  FORCE 1.150.8U 

DEFENSE  ACERCIES 451,468 

MATO  IMFRASTRUCTURE 221,200 

BASE  REALIGN  i  CLOSURE,  1988 440,700 

BASE  REALIGN  t   CLOSURE,  1991 1,743,600 

ARNT  NATIONAL  GUARD 44,700 

AIR  NATIONAL  GUARD 173,270 

ARUT  RESERVE 31,500 

NAVY  RESERVE 37,772 

AIR  FORCE  RESERVE 52,880 

FY  1989  DEAUTHORIZATIONS 0 

FY  1990  DEAUTHORIZATIONS 0 

FY  1991  DEAUTHORIZATIONS 0 

FY  1992  DEAUTHORIZATIONS 0 

TOTAL  MILITARY  CONSTRUCTION 6,184,330 

FAMILY  HOUSING  CONSTRUCTION,  ARMY 175,600 

FAMILY  HOUSING  SUPPORT,  ARMY 1,380,390 

PORTION  APPLIED  TO  DEBT  REDUaiON 127 

FAMILY  HOUSING  CONSTRUCTION,  NAVY 321,070 

FAMILY  HOUSING  SUPPORT,  NAVY 696,177 

FAMILY  HOUSING  CONSTRUCTION,  AIR  FORCE 322,110 

FAMILY  HOUSING  SUPPORT.  AIR  FORCE 942,288 

FAMILY  HOUSING  CONSTRUCTION,  OEF  AGENCIES....  0 

FAMILY  HOUSING  SUPPORT,  DEF  AGENCIES 28,400 

NOMEOUNERS  ASSISTANCE  FUND 133,000 

TOTAL  FAMILY  HOUSING 3,999.162 

TOTAL  MILITARY  CONSTRUCTION  i  FAMILY  HOUSING.  10.183,492 


October  1,  1992 


October  1,  1992 
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CHANGE  TO  FINAL 

PASSED 

PASSED 

REQUEST 

CONFERENCE 

MUSC 

SENATE 

CONFERENCE  ACREEMEN1 

997,518 

516,400 

(524,888) 

470,66(1 

853.425 

354-,  109 

(434,999) 

403,849 

1,080,594 

805,530 

(299,864) 

850,980 

489,618 

252.196 

(97,022) 

354,446 

121,200 

221,200 

(161,200) 

60,000 

440,700 

440,700 

0 

440,700 

1,743,600 

1,743,600 

0 

1,743.600 

217,711 

138,677 

161,972 

208,672 

261,259 

229,679 

132,489 

305,759 

31,500 

36,505 

3,350 

34,850 

37,772 

15,715 

(20,572) 

17,200 

56.380 

34,353 

(16,300) 

36,580 

0 

(9,440) 

(9,440) 

(9,440) 

0 

(6,550) 

(6,550) 

(6.550) 

0 

(21,428) 

(21,428) 

(21,428) 

0 

(34,590) 

(34,590) 

(34,590) 

6,331,277 

4,716,656 

(1,329,042) 

4,855,288 

211,400 

196,000 

(15,560) 

160.040 

1,375,390 

1.380,390 

(16,820) 

1,363,570 

127 

127 

0 

127 

339,640 

491,750 

64.364 

385,434 

696,177 

696,177 

(34,931) 

661,246 

332,954 

348,610 

(38,324) 

283,766 

937,288 

942,288 

(14,347) 

927,941 

0 

0 

0 

0 

28,400 

28,400 

0 

28,400 

133,000 

133,000 

0 

133,000 

4,054,376 

4,216,742 

(55,618) 

3,943,5U 

10,385,653 

8,933,398 

(1,384,660) 

8,798,832 

TITLE  XXI— ARMY 
Fiscal  Year  1993 

The  House  bill  would  authorize 
$2,717,435,000  for  Army  military  construction 
and  family  housing  programs  for  fiscal  year 
1993. 

The  Senate  amendment  would  authorize 
$2,221,967,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$2,127,397,000  for  military  construction  and 
family  housing  for  the  Army  for  fiscal  year 
1993. 

TITLE  XXn— NAVY 
Fiscal  Year  1993 

The  House  bill  would  authorize 
$1,889,242,000  for  Navy  military  construction 
and  family  housing  programs  for  fiscal  year 
1993. 

The  Senate  amendment  would  authorize 
$1,542,036,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$1,450,529,000  for  military  construction  and 
family  housing  for  the  Navy  for  fiscal  year 
1993. 

Power  plant  relocation.  Navy  Public  Works  Cen- 
ter, Guam  (sec.  2205) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2205)  that  would  amend  section 
2201(b)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1989  (Public  Law  100-456). 
which  authorized  $27.8  million  for  the  con- 
struction of  a  power  plant  at  Naval  Station 
Sublc  Bay,  Philippines.  The  amendment 
would  provide  for  the  siting  of  the  power 
plant  at  Navy  Public  Works  Center,  Guam. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Revised  authorizations  for  certain  Marine  Corps 
projects  (sec.  2206) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2206)  that  would  repeal  an  author- 
ization of  $8.3  million  for  a  forward  training 
area  at  Marine  Corps  Air  Station,  Cherry 
Point,  North  Carolina,  and  authorize  in  lieu 
thereof  the  following  projects: 


Installation 


Facility 


Millions 


MCAS  Cherry  Point 
MC«  Clieny  Point 
MCAS  fkem  Ri<Cf 


Ki  control  otwations  facility  t3  0 

Aviation  supply  waretiouse  1  68 

Ptiysical  fitness  center 3  6 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Defense  access  roads,  Naval  Station  Pascagoula, 
Mississippi  (sec.  2207) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2207)  that  would  direct  the  Sec- 
retary of  the  Navy  to  expend,  from  amounts 
previously  authorized  for  appropriation  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190),  such  amounts  as  are  needed  for  the 
planning  and  design  of  defense  access  roads 
critical  to  the  access  of  Naval  Station 
Pascagoula,  Mississippi. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Military    family    housing.    Naval    Air    Station 
Whidbey  Island,  Washington  (sec.  2208) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2208)  that  would  direct  the  Sec- 
retary of  the  Navy  to  initiate  design  of  300 
units  of  military  family  housing  at  Naval 
Air  Station,  Whidbey  Island,  Washington,  in 
fiscal  year  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Military  construction.  United  States  Naval 
Academy,  Annapolis,  Maryland 

The  conferees  recommend  an  authorization 
of  $6.5  million  for  the  construction  of  a  phys- 
ical fitness  center  at  the  United  States 
Naval  Academy.  The  conferees  intend  that 
funds  to  construct  this  facility  shall  be  obli- 
gated only  if  this  facility  is  designed  and  op- 
erated in  support  of  the  entire  student  body, 
faculty,  and  staff  populations. 

TITLE  XXm— AIR  FORCE 

Fiscal  Year  1993 

The  House  bill  would  authorize 
$2,350,836,000  for  Air  Force  miliury  construc- 
tion and  family  housing  programs  for  fiscal 
year  1993. 

The  Senate  amendment  would  authorize 
$2,064,428,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$2,062,707,000  for  military  construction  and 
family  housing  for  the  Air  Force  for  fiscal 
year  1993. 

Child  development  center  relocation,  Buckley 
Air  National  Guard  Base.  Colorado  (sec. 
2305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2305)  that  would  approve  the 
resiting  of  a  child  development  center  au- 
thorized in  section  2301(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510)  from  Lowry  Air 
Force  Base,  Colorado,  to  Bucliley  Air  Na- 
tional Guard  Base.  Colorado. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Authorized  family  housing  lease  projects  (sec. 
2306) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2306)  that  would  authorize  certain 
military  family  housing  build-to-lease 
projects  under  the  authority  of  section  2835 
of  title  10,  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authorized   military   housing  rental  guarantee 
projects  (sec.  2307) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2307)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  enter  into  certain 
rental  guarantee  agreements  for  military 
family  housing  under  the  authority  of  sec- 
tion 2836  of  title  10,  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Termination  of  authority  to  carry  out  certain 
projects  (sec.  2308) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2308)  that  would  repeal  certain  au- 
thorizations contained  in  the  National  De- 
fense Authorization  Acts  for  Fiscal  Years 
1991  and  1992/1993  (Public  Laws  101-510  and 
102-190).  These  projects  are  no  longer  re- 
quired. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Langley  Air  Force  Base,  Virginia 

The  conferees  agree  to  authorize  $5.3  mil- 
lion for  urgently  needed  facilities  at  Langley 
Air  Force  Base.  Virginia,  to  effect  the  con- 
solidation of  the  former  Tactical  Air  Com- 
mand and  Strategic  Air  Command  into  the 
Air  Combat  Command.  The  Secretary  of  the 
Air  Force  is  directed  to  submit  a  request  for 
reprogramming  of  funds  to  the  appropriate 
defense  committees  as  soon  as  possible  in 
order  to  address  this  urgent  requirement. 
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TITLE  XXIV— DEFENSE  AGENCIES 
Fiscal  Year  1993 

The  House  bill  would  authorize 
$2,702,318,000  for  Defense  Agencies  military 
construction  and  family  housing  programs 
for  fiscal  year  1993. 

The  Senate  amendment  would  authorize 
$2,496,896,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$2,567,146,000  for  military  construction  and 
family  housing  for  Defense  Agencies  for  fis- 
cal year  1993. 
Energy  conservation  projects  (sec.  2402) 

The  House  bill  contained  a  provision  (sec. 
2402)  that  would  authorize  the  Secretary  of 
Defense  to  carry  out  energy  conservation 
projects  under  section  2865  of  title  10.  United 
States  Code,  using  amounts  authorized  for 
appropriation  in  fiscal  year  1993. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Army  Institute  of  Research,  Walter  Reed  Army 
Medical  Center,  District  of  Columbia 

The  conferees  agree  to  the  administration 
request  for  authorization  of  $147.3  million  for 
the  construction  of  a  replacement  facility 
for  the  Army  Institute  of  Research  at  Walter 
Reed  Army  Medical  Center.  The  first  phase 
of  construction,  $13.3  million,  is  authorized 
for  appropriation  in  fiscal  year  1993.  The  re- 
maining construction  will  be  phased  over  fis- 
cal years  1994  and  1995. 

None  of  the  funds  authorized  for  this  pur- 
pose may  be  obligated  until  60  days  after  the 
Department  of  Defense  provides  the  congres- 
sional defense  committees  a  long-range  plan 
for  adjusting  the  military  medical  infra- 
structure to  bring  it  in  line  with  the  reduced 
military  force  structure  and  the  rising  cost 
of  medical  care. 

The  conferees  recognize  that  the  facilities 
occupied  by  the  Army  Institute  of  Research 
are  clearly  substandard  and  need  replace- 
ment. For  this  reason,  the  conferees  support 
the  substantial  capital  commitment  to  pro- 
vide a  replacement  facility.  However,  the 
conferees  also  believe  that  the  Department 
must  have  a  clear,  long-term  facility  plan 
within  which  to  justify  decisions  to  spend 
very  substantial  sums  to  capitalize  facilities 
to  support  medical  research  and  education. 
Consequently,  obligation  of  funds  to  proceed 
with  the  new  facility  for  the  Army  Institute 
of  Research  shall  not  be  made  until  the  con- 
gressional defense  committees  have  an  op- 
portunity to  assess  such  plans. 

TITLE  XXV— NATO 
Fiscal  Year  1993 

The  Rouse  bill  would  authorize  $121,200,000 
for  the  U.S.  contribution  to  the  NATO  Infra- 
structure program  for  fiscal  year  1993. 

The  Senate  amendment  would  authorize 
$221,200,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$60,000,000  for  this  purpose. 
NATO  infrastructure 

The  House  bill  contained  an  authorization 
of  $121.2  million  for  the  NATO  Infiiistructure 
account,  while  the  Senate  amendment  con- 
tained an  authorization  of  $221.2  million  for 
this  purpose. 

In  recognition  of  the  level  of  funding  pro- 
vided by  the  conferees  to  the  Military  Con- 
struction Appropriation  Act  for  Fiscal  Year 
1993,  the  conferees  agree  to  an  authorization 
of  $60  million. 

The  conferees  appreciate  the  funding  con- 
straints that  faced  the  Appropriations  Com- 
mittees, and  also  recognize  the  substantial 
levels  of  unobligated  balances  that  the 
NATO  Infrastructure  account  currently  en- 
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joys.  However,  the  conferees  are  concerned  to  addition  and/or  alteration  of  existing  fa-  Authority  to  construct  replacement  family  hous- 

that  the  reduced  level  of  funding  may  sue-  cllitles.  ing  units  (sec  2902) 

pst  a  lack  of  congressional  support  for  this  Management  replies  to  the  conclusions  and  The  Senate  amendment  contained  a  provl- 

importantburdensharlng  mechanism.  recommendations  of  these  reports  have  been  gjon  (sec.  2805)  that  would  amend  sections 

x,r5^  T^*  conferees  support  the  use  of  the  less  than  responsive.  One  report  summarizes  2822  and  2825  of  title  10.  United  States  Code 

NATO  Infrastructure  program  to  capitalize  management's  response  to  five  years  of  au-  to  provide  the  miliUrv  Services  and  defend 

and   maintain   essential   alliance   facilities,  dlts  by  noting  that  while  management  gen-  agencies  with  I^diti^^^^^^ 

they  encourage  the  NATO  leadership  to  expe-  erally  agreed  with  recommendations  to  im-  f^gde^r^  nations  Xtheri^^™ 

dltlously  develop  a  revised  infrastructure  in-  prove  the  justification  process  and  strength-  prf  vi^ulw  autTor^rd  renovatir     m  li 

vestment  program   that  supports   the  alii-  en  internal  controls,  it  did  not  agree  to  can-  uryfam^  housing  or    if  un?^^^^^^ 

ance-8  revised  strategic  goals  and  recognizes  eel.  downscope.  or  consolidate  construction  cumsta^es  sum«sted  thkt  surh  «n  fnnrn»nh 

the  reduced  funding  available  to  member  na-  projects.  During  that  period,  the  Army  Audit  waTu^econoS   ^rSt  t^use^ 

tlons.  In  this  regard,  the  conferees  are  en-  Agency  had  questioned  a  total  of  $2^  million  Th^nty  tC  conScSLement  hLs^^^^^^ 

couraged  by  recent  negotiations  which  may  in  construction  projects.   Similar  reactions  to  thfauthor?zerfunS?ne  wT^^                 '^  ^ 

provide  for  additional  alliance  support  for  were  noted  within  the  other  Services.  The  House  bill  confined  no  similar  nrovi 

the  operating  costs  of  forward  deployed  U.S.  The  conferees,  while  not  always  agreeing  sion                       contained  no  similar  provl- 

forces  in  Europe.  with  specific  audit  findings  believe  that  the  The   House   recedes   with   an   amendment 

TITLE  XXVI-GUARD  AND  RESERVE  DOD  Inspector  General  and  the  audit  agen-  that  would  clarify  the  intent  of  the  Senate 

FISCAL  YEAR  1993  cies'  reports  provide  the  military  Services  provision. 

„^    „         .,,,         ,^        ^    ,      ,„„, „  valuable  opportunities  to  maximize  the  use  ,,       r           ^    r       ,,.    ^      , 

The  House  bill  would  authorize  J6O4.622.0O0  of     increasingly     scarce     construction     re  ^  proceeds  from  the  transfer  or  disposal  of 

for  military  construction  for  fiscal  year  1993  sources.  While  the  conferees  did  not  agree  to  commissary  stores  and  other  facilities  and 

forthe  Guard  and  Reserve  components.  the  general  reductions  in  reserve  component  ^'°^''^  ^'^'-  ^"^'^ 

«i^o,«  r5^*.      amendment  would  authorize  construction   recommended   by   the   Senate  ^he  Senate  amendment  contained  a  provl- 

M58^879.000  for  this  purpose^  amendment,  they  agree  that  the  Issue  of  in-  ^lon  (sec.  2822)  that  would  amend  the  Base 

«Jl?«f^  r^^  recommend  authorization  of  adequate   justification    warrants   additional  Closure  and  Realignment  Acts  of  1988  and 

$603,061,000  for  mi  itary  construction  for  fis-  attention  by  the  Department  of  Defense.  ^^  by  altering  the  formula  by  which  the 

cal  year  1993.  This  authorization  would  be  !„  the  coming  year,  the  conferees  intend  to  Defense  Commissary  Service  and  nonappro- 

dlstnbuted  as  follows;  make  the  issue  of  reserve  component  facility  Priated    fund    instrumentalities    are    reim- 

Army  National  Guard $208,672,000  requirements  a  matter  of  special  interest.  bursed  for  Investments  made  in  facilities  on 

Army  Reserve  34,850,000  Army  Reserve  Center .  Red  Bud  Illinois  closing  bases.  The  provision  would  authorize 

Naval/Marine     Corps     Re-  The  conferees  are  aware  of  the  int^rP^t  of  reimbursement  of  an  amount  no  greater  than 

serve  17  200  000  fhl  !<»„    'rlt!,  n^f  tn                 interest  of  the  depreciated  value  of  such  facilities  or 

r,  J      .        .             .  '^  directed  to  explore  the  city's  willingness  The   House   recedps   with   an    nmpnrimpnt 

Reductions  m  certain  prior  year  authorizations  to  jointly  fund  such  a  center  and  evaluate  that  wo^d  extend  this  Jollcv  to  sTm?laT  re 

tro3u1;^"n'SicL?s:ri^:r'"'"'  ^T""''  ^'^  "^^'^  °'  r  ^-/.^T-^  -  iir^s^m^Vtr^rsoc^a^d'^wirh  the^rV^f 

tary  construction  projects  (sec.  2604)  other  reserve  components  would  justify  such  overseas  military  bases 

The  Senate  amendment  contained  a  provl-  an  initiative.  „«_      .    .                 .,■■■.             r                  , 

sion  (sec.  2602)  that  would  reduce  the  Air  Should  such  a  center  be  justified,  the  con-  ■O^oy"'"'""'  Project  for  the  use  of  a  national 

Force  Reserve  authorization  for  fiscal  years  ferees  believe  that  design  should  be  Initiated  relocation  contractor  to  assist  the  Depart- 

1969.  1990,  and  1991  to  adjust  for  projects  re-  in  fiscal  year  1994,  so  that  the  construction  "■'  ^^^^*«  '««c.  2822) 

quested  for  those  years  that  are  no  longer  re-  can  be  Included  in  the  amended  fiscal  year  '^^^  House  bill  conUlned  a  provision  (sec. 

quired.  1995  budget  request.  2821)  that  would  direct  the  Secretary  of  De- 

The  House  bill  contained  no  similar  provl-  TITLE  XXVIII— GENERAL  PROVISIONS  "^^"^^  ""  contract  with  a  nationwide  reloca- 

slon.  LEGiSLATivp  PRovisinvc;  '•'°"  *"'""  ^  provide  a  one-year  demonstra- 

The  House  recedes.  i.t.t.i&LATivE  provisions  tion  project  for  the  management  and  dls- 

Unauthorized  appropriations  legislative  provisions  adopted  posal  functions  required  to  administer  the 

,,_                 ,                              .  Authority  to  carry  out  energy  conservation  con-  homeowners  assistance  program.  The  Comp- 

The  committee  recommends  authorization  struction  projects  (sec.  2801)  troller  General  would  provide  to  the  Com- 

^Lsi^f=  f!?.  »r<  ",f  r  ^^    National    Guard  The  House  bill  contained  a  provision  (sec  mittees  on  Armed  Services  of  the  Senate  and 

KTear  1^                 ""■'  appropriated  in  2805,  that  would  amend  section  28^  of  tUle  ^^e  House  of  Representatives  an  evaluation 

■*  10.  United  States  Code,   to  allow   the  Sec-  °''  ^^^'^  contract  to  help  determine  whether 

[In  thousands  of  dollars]  retary  to  carry  out  energy  conservation  con-  "^^'^  approach  should  be  applied  more  broad- 

Add/aitpr  r«iM<4    «;r.rv-VfY»n    Pali  structlon  projects  not  previously  authorized  'y- ^     „ 

fornia                  Stockton.  Call-  ^^  ^^^.^^^  projects.  It  included  an  annual  re-  ^he  Senate  amendment  contoined  a  slmi- 

Indoor  range'conversio'nckiifor'  J^rt  requirement  regarding  the  use  of  this  lar  provision  (sec.  2824). 

nia                conversion,  caiiror-  authority  The   House   recedes   with   an    amendment 

Phvsicartii'i'nineVacil'ltvCamD  The  Senate  amendment  contained  a  simi-  that    would    direct    that    the    contract    be 

nXe  lowL                                                 Qfin  'ar  provision  (sec.  2801).  awarded  no  later  than  30  days  after  enact- 

Hawk  training  sitPNPwMp"»irn"             i  ^  "^"^^   Senate  recedes  with  an  amendment  f"e"t  of  this  act,  and  that  the  Comptroller 

A^ory  SnneUvin*  OWo     "            4'^  ^^^^  """l-l  Pr°^"le  »  technical  conforming  General  evaluate  it  after  it  has  run  for  one 

Training    facility.    Camp    Swift'  ^^*"^^   ^'^  ^««="°"  2865  of  title   10,   United  V^ar. 

Texas                                                         5  138  States  Code,  to  allow  defense  installations  to  Clarification  on  availability  of  excess  and  sur- 

Armory      reiiovaticjn Victoria  develop  demand  reduction  and  energy  con-  Plus  federal  property  to  assist  the  homeless 

Texas                        '                                    399  servatlon  programs  with  utility  companies  (sec.  2824) 

Reserve  component  fa^iiti^rea^irement',  where  the  needs  and  conservation  potential  The  House  bill  contained  a  provision  (sec. 

^   component /an  ities  requirements  ^f  g^^h  programs  would  result  in  significant  2823)  that  would  streamline  the  reporting  of 

The  conferees  note  that  the  Dei»rtment  of  benefits.  The  provision  would  further  clarify  surplus   federal    buildings   and   other   prop- 
Defense  Inspector  General  and  the  Service  the  authority  of  the  Department  to  partici-  erties  for  reuse  under  the  Stewart  B.  McKin^ 
audit  agencies  have  Issued  a  series  of  reports  pate  In  such  programs  and  limit  the  govern-  ney  Homeless  Assistance  Act 
over  the  last  year  concerning  military  con-  menfs  exposure  to  the  cost  of  utility  flnanc-  The  Senate  amendment  contained  no  slml- 
structlon   projects   for   the   reserve   compo-  ing.  jar  provision 

nents.  Many  of  these  reports  have  criticized  The  conferees  recognize  that  the  energy  ef-  The   Senate  recedes  with  an  amendment 

the  methodology  used  to  determine  the  size  flciency  Improvement  projects  accomplished  that  would  provide  technical  changes  to  the 

and  scope  of  these  projects,  concluding  that  under  these   programs  could   be   of  such  a  Act  regarding  the  screening  of  federal  prop- 

they  were  substantially  oversized  for  the  ac-  scope  as  might  otherwise  require  the  use  of  erty    for  use   In   support  of  sheltering   the 

tual  needs  of  the  units  supported.  Similarly,  military    construction    funds.    However,    in  homeless. 

the    audits    cited    a    lack    of    coordination  light  of  the  mutual  benefit  of  these  programs  Property   shall    be   considered    to   remain 

among  the  reserve  components  to  maximize  to  the  Defense  Department,  utility  compa-  available  for  application  for  use  to  assist  the 

the  use  of  existing  facilities  in  an  area,  and  nies  and  other  rate  payers,  the  conferees  sup-  homeless  after  the  60  day  hold  period  pro- 

the  absence  of  a  rigorous  economic  analysis  port  participation  In  these  important  energy  vided  under  subsection  (d)  of  the  statute  un- 

of  proposals  for  new  construction  compared  savings  programs.  less- 
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(1)  an  application  for  or  written  expression 
of  Interest  Is  made  under  any  law  for  use  of 
the  property  for  any  purpose  authorized  by 
that  law;  or 

(2)  the  Administrator  of  General  Services 
has  received  a  bona  fide  offer  to  purchase  the 
property  or  has  advertised  the  sale  of  the 
property  by  public  auction. 

The  conferees  intend  that  providers  of 
shelter  to  the  homeless  may  continue  to 
apply  for  unused,  underused,  or  surplus  fed- 
eral property  after  the  initial  60  day  holding 
period  currently  provided  by  law.  The  stat- 
ute continues  to  provide  this  period  exclu- 
sively for  consideration  of  applications  for 
homeless  uses.  Nothing  in  this  provision  is 
meant  to  preclude  homeless  providers  from 
applying  for  any  such  property  after  the  60 
day  hold  period  has  expired. 
Periston  of  requirements  relating  to  budget  data 
on  base  closures  (sec.  2825) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2825)  that  would  amend  section  2822 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190)  by  refocusing  the  analysis  of  the 
construction  costs  of  closing  military  bases 
by  the  Defense  Inspector  General  from  spe- 
cific construction  projects  to  the  overall 
costs  of  construction  associated  with  such 
closures. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Treatment  of  Proposals  relating  to  the  Defense 
Finance  and  Accounting  Service  under  base 
closure  laws  (sec.  2826) 

The  House  bill  contained  a  provision  (sec. 
373)  that  would  direct  the  Secretary  of  De- 
fense, in  making  siting  decisions  for  new 
functions  of  the  Defense  Finance  and  Ac- 
counting Service  (DFAS),  to  consider  the 
ability  of  States  and  communities  to  com- 
pete for  such  functions,  and  to  provide  a  re- 
port on  this  issue  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  are 
skeptical  of  the  appropriateness  of  the  De- 
fense Department's  solicitation  of  local  com- 
munities to  capitalize  facilities  and  subsidize 
operations  of  new  DFAS  centers.  While  this 
practice  may  be  narrowly  beneficial  to 
DFAS.  it  flies  in  the  face  of  the  larger  pat- 
tern of  closing  military  bases  and.  in  many 
cases,  transferring  federally  financed  assets 
to  communities  at  little  or  no  cost.  The  con- 
ferees believe  that  the  Secretary  of  Defense, 
in  recommending  sites  for  DFAS  consoli- 
dated activities,  ought  to  take  account  of  a 
broader  set  of  considerations  than  simply 
the  relative  economics  of  proposals  made  by 
communities  in  response  to  the  Depart- 
ment's solicitation.  The  conferees  also  hope 
that  the  Defense  Base  Closure  and  Realign- 
ment Commission,  in  reviewing  the  Sec- 
retary's recommendations,  will  also  take  a 
broader  perspective. 

Annual  report  relating  to  overseas  military  fa- 
cility investment  recovery  account  (sec. 
2827) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2828)  that  would  amend  section  2921 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510)  by 
expanding  the  annual  report  provided  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  concerning  de- 
posits into  the  overseas  military  facility  in- 
vestment recovery  account.  The  additional 
data  would  provide  the  Committees  with  an 


indication  of  whether  the  United  States  was 
recovering  an  equitable  proportion  of  its 
past  investment  in  overseas  military  bases 
which  it  was  vacating. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  remain  concerned  that  the 
United  States  receive  an  equitable  return  of 
its  past  investment  in  overseas  bases  which 
are  being  vacated  by  U.S.  military  forces. 
While  the  current  law  envisions  that  cash 
payments  for  residual  value  by  host  govern- 
ments would  be  used  for  maintenance  and  re- 
pair or  environmental  restoration  of  mili- 
tary facilities  in  the  United  States,  the  con- 
ferees are  aware  of  facility  needs  of  overseas 
bases  where  United  States  forces  will  remain 
over  the  long  term.  For  this  reason,  the  cur- 
rent law  is  amended  to  permit  the  use  of  the 
proceeds  of  residual  value  negotiations  to  be 
used  for  the  maintenance  and  repair  of  facili- 
ties at  overseas  bases  where  U.S.  forces  will 
remain  for  the  long  term,  as  well  as  for  ex- 
penses associated  with  environmental  com- 
pliance, but  not  environmental  restoration. 

In  addition,  the  amendment  would  provide 
a  process  by  which  the  Secretary  of  Defense 
would  notify  the  Congress  of  those  unusual 
circumstances  In  which  negotiations  over  re- 
sidual value  might  result  in  non-monetary 
compensation  to  the  United  States.  In  these 
cases.  Congress  would  be  notified  of  the  rea- 
son for  such  a  payment  regime,  and  the  op- 
tions for  in-kind  payment  which  the  United 
States  would  be  pursuing. 
Modification  of  land  exchange,  San  Diego,  Cali- 
fornia (sec.  2831) 

The  House  bill  contained  a  provision  (sec. 

2832)  that  would  amend  section  837  of  the 
Military  Construction  Authorization  Act  of 
1985  (Public  Law  98-407)  to  modify  the  au- 
thority of  the  Secretary  of  the  Navy  to  enter 
into  an  exchange  of  land  and/or  other  real 
property  with  the  City  of  San  Diego.  Any  ac- 
quisition of  land  or  improvements  using  the 
proceeds  from  such  an  exchange  would  be 
subject  to  appropriation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2831). 

The  Senate  recedes. 
Land  acquisition  and  exchange.  Myrtle  Beach 
Air    Force    Base    and    Poinsett     Weapons 
Range.  South  Carolina  (Sec.  2832) 
The  House  bill  contained  a  provision  (sec. 

2833)  that  would  authorize  the  Secretary  of 
Defense  to  enter  Into  a  value  for  value  ex- 
change of  real  estate  and  Improvements  at 
Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, which  is  closing,  for  land  which  is  cur- 
rently being  leased  for  use  as  Poinsett  Weap- 
ons Range.  South  Carolina.  The  authority 
would  also  permit  the  acquisition  of  addi- 
tional land  around  the  range  needed  to  meet 
current  operational  and  safety  needs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2832). 

The  House  recedes. 
Land    conveyance,    Pittsburgh,    Pennsylvania 
(sec.  2833) 

The  House  bill  contained  a  provision  (sec. 

2834)  that  would  authorize  the  Secretary  of 
the  Army  to  convey,  without  reimburse- 
ment, to  the  Urban  Redevelopment  Author- 
ity of  Pittsburgh.  Pennsylvania,  approxi- 
mately 12  acres  constituting  the  former  Hays 
Army  Ammunition  Plant. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  believe 
that  the  Secretary  of  the  Army  should  pro- 
ceed with  the  conveyance  of  this  unused  fa- 
cility as  quickly  as  possible.  While  author- 


ized to  convey  this  property  at  no  cost,  the 
conferees  believe  that  the  Secretary  should 
negotiate  the  payment  of  whatever  is  deter- 
mined by  the  Secretary  to  be  the  fair  market 
value  of  the  site,  taking  into  account  the 
previous  lack  of  interest  on  the  part  of  any 
prospective  buyer.  The  conferees  believe  that 
expedited  redevelopment  of  this  land  is  in 
the  best  interest  of  both  the  Army  and  the 
community. 

Leases  of  property  at  the  Naval  Supply  Center, 
Oakland.  California  (sec.  2834) 

The  House  bill  contained  a  provision  (sec. 
2835)  that  would  authorize  the  Secretary  of 
the  Navy  to  lease  to  the  Union  Pacific  Rail- 
road Company  approximately  15  acres  of  land 
located  at  the  Naval  Supply  Center.  Oak- 
land. California. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2834)  that  would  clarify 
the  Secretary's  authority  to  negotiate  equi- 
table relocation  and  facility  replacement 
costs,  in  addition  to  the  fair  market  value  of 
the  long-term  lease.  It  would  also  direct  that 
the  proceeds  of  the  lease  be  deposited  in  a 
special  fund  established  under  section  2667  of 
title  10,  United  States  Code,  for  this  purpose, 
and  used  equally  by  the  base  and  military 
Service  for  real  property  maintenance  and 
environmental  restoration. 

The  Senate  amendment  contained  a  second 
provision  (sec.  2835)  that  would  repeal  au- 
thority to  lease  certain  property  at  the 
Naval  Supply  Center,  Oakland.  California, 
which  is  contained  in  section  2338  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1968  and  1989  (Public  Law  100-180),  and 
replace  It  with  an  expanded  authority  which 
would  include  as  potential  lessees  both  the 
City  and  Port  of  Oakland,  California. 

The  House  recedes  on  the  provision  related 
to  the  Union  Pacific  Railroad,  and  recedes 
with  an  amendment  regarding  the  recieal  and 
reauthorization  of  the  authority  to  lease 
property  to  either  the  City  or  Port  of  Oak- 
land. The  amendment  would  permit  proceeds 
of  the  latter  lease  to  be  used  for  facility  im- 
provements at  the  Supply  Center. 

The  conferees  note  that  the  retention  of 
lease  proceeds  by  an  installation  runs  con- 
trary to  current  policy,  which  was  included 
in  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510). 
However,  an  exception  would  be  approved  in 
this  instance  inasmuch  as  tentative  agree- 
ments among  the  parties  were  reached  based 
upon  a  lease  authority  that  predated  the  cur- 
rent policy. 

While  the  conferees  encourage  the  multiple 
use  of  military  installations  when  such  use 
is  compatible  with  the  primary  military  mis- 
sion, they  intend  to  adhere  to  the  codified 
policy  regarding  the  use  of  the  proceeds  of 
such  agreements. 

Land  conveyance.  Naval  Reserve  Center.  Santa 
Barbara,  California  (sec.  2836) 

The  House  bill  contained  a  provision  (sec. 
2837)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  to  the  City  of  Santa  Bar- 
bara, California,  approximately  one  acre  of 
land  with  improvements  which  supports  a 
Naval  Reserve  Center,  as  well  as  United 
States  Coast  Guard  and  National  Oceanic 
and  Atmospheric  Administration  activities. 
In  exchange,  the  City  would  pay  the  United 
States  the  lesser  of  $2.4  million  or  the  cost  of 
constructing  a  Naval  Reserve  Center  at 
Naval  Construction  Battalion  Center.  Port 
Hueneme.  California.  In  addition,  the  City 
would  provide  other  favorable  considerations 
to  the  other  federal  tenants  of  the  Santa 
Barbara  site. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2837). 
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Ttie  House  recedes  with  an  amendment  re- 
grardln?  the  tenure  of  the  National  Oceanic 
and  Atmospheric  Administration  activities 
at  their  current  site. 

The  conferees  expect  the  Department  of 
the  Navy  to  receive  from  this  exchange,  on 
behalf  of  all  federal  activities  impacted  by 
it.  at  least  fair  market  value  for  the  prop- 
erty it  conveys.  Such  a  determination  shall 
be  made  by  the  Secretary  of  the  Navy.  In 
making  this  determination,  the  Secretary 
should  take  into  account  the  circumstances 
and  terms  under  which  the  real  property  and 
improvements  were  originally  acquired  by 
the  Department  of  Defense. 

Land  conveyance.  Forest  Glen  Annex,  Walter 
Reed  Army  Medical  Center.  Maryland  (sec. 
2837) 

The  House  bill  contained  a  provision  <sec. 

2838)  that  would  direct  the  Secretary  of  the 
Army  to  convey  at  no  cost  approximately  10 
acres  at  the  Forest  Glen  Annex  of  the  Walter 
Reed  Army  Medical  Center,  to  the  Mswyland- 
National  Capital  Park  and  Planning  Com- 
mission for  the  purpose  of  retaining  this 
property  as  a  public  recreational  site. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Land  conveyance.  Williams  Air  Force  Base.  Ari- 
zona (sec.  2838) 

The  House  bill  contained  a  provision  (sec. 

2839)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  pursue  a  value  for  value  ex- 
change of  land  and  related  interests  at  Wil- 
liams Air  Force  Base,  with  the  State  of  Ari- 
zona for  other  land  and  Interests  within  the 
State. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2840). 
The  House  recedes. 

Modification  of  land  exchange.  Burlington,  Ver- 
mont (sec.  2839) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2833)  that  would  amend  authority 
of  the  Secretary  of  the  Navy  to  enter  into  a 
land  exchange  with  the  City  of  Burlington. 
Vermont,  by  extending  the  expiration  date 
until  June  1.  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Conveyance  of  waste   water   treatment  plant. 
Fort  Ritchie,  Maryland  (sec.  2840) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2838)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  on  the  basis  of 
fair  market  value,  the  waste  water  treat- 
ment plant  at  Fort  Ritchie.  Maryland,  to  the 
Washington  County  (Maryland)  Sanitary 
District. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Acquisition  of  interests  in  land.  .Vara/  Radio 
Station.  Jim  Creek.  Washington  (sec.  2841) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2839)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  acquire  timber  rights 
on  approximately  225  acres,  a  portion  of 
Naval  Radio  Station,  Jim  Creek,  Washing- 
ton. Acquisition  of  these  rights  will  preserve 
a  unique  stand  of  old  growth  timber  and 
thereby  protect  the  lakes  and  creeks  in  the 
area  that  provide  a  mission  essential  water 
supply  to  the  installation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment that  would  permit  the  use  of  unobli- 
gated prior  year  funds  for  this  purpose. 


Real  Profierty  Conveyance,  S'aval  Station  Puget 
Sound,  Everett,  Washington  (sec.  2842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2841)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  convey  three  parcels  of 
land  in  the  Puget  Sound,  Washington,  area 
which  are  currently  underutilized  by  the  De- 
fense Department  for  family  housing.  The 
provision  would  limit  the  use  of  the  proceeds 
of  such  a  conveyance,  which  would  be  at  no 
less  than  fair  market  value,  to  the  construc- 
tion of  up  to  350  units  of  military  family 
housing  to  support  Naval  Station  Puget 
Sound,  together  with  associated  survey 
costs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  this  authority  to  one  parcel 
of  land. 

Conveyance  of  Hastings  Radar  Bomb  Scoring 
Site.  Nebraska  (sec.  2843) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2842)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  convey  to  Central 
Community  College,  Hastings,  Nebraska,  the 
Defense  Department's  remaining  interest  in 
the  former  Naval  Ammunition  Depot,  Hast- 
ings, Nebraska,  which  served  as  the  support 
site  for  a  radar  bomb  scoring  unit  that  has 
been  inactivated.  The  college  would  be  re- 
quired to  pay  no  less  than  fair  market  value. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land    conveyance.    Abbeville,    Alabama    (sec. 
2844) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2843)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey,  without  con- 
sideration, approximately  four  acres  of  land 
located  at  Abbeville,  Alabama.  The  land  was 
originally  donated  by  the  City  as  the  future 
site  of  an  Army  Reserve  center.  However,  the 
center  was  not  built  and  none  is  planned  for 
the  foreseeable  future. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Lease  of  Hunters  Point  Saval  Shipyard  (sec. 
2845) 

The  conferees  understand  that  the  Navy 
and  the  City  of  San  Francisco,  California, 
are  continuing  their  efforts  to  consummate  a 
long-term  lease  of  Hunters  Point  Naval  Ship- 
yard, California.  The  authority  for  these  ne- 
gotiations was  included  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-501). 

The  deadline  for  reaching  a  final  agree- 
ment was  extended  until  November  5,  1992,  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1992  and  1993  (Public  Law  102- 
190).  Although  the  lease  will  not  be  finalized 
by  this  date,  the  conferees  recognize  that  the 
Navy  and  City  are  proceeding  with  steps  to 
effect  a  memorandum  of  understanding,  to 
solicit  public  comments,  and  to  complete  a 
final  lease  by  early  1993. 

The  conferees  therefore  recommend  a  pro- 
vision that  would  extend  the  current  dead- 
line for  executing  the  lease  to  May  30,  1993. 
Termination  of  lease  and  sale  of  facilities.  Naval 
Reserve  Center.  Atlanta.  Georgia  (sec.  2846) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2844)  that  would  authorize  the  Sec- 
retory of  the  Navy  to  negotiate  with  the 
Georgia  Institute  of  Technology  regarding 
the  termination  of  the  remaining  lease  by 
the  Navy  of  approximately  two  acres  of  land, 
and  the  sale  of  a  government  owned  Navy 
Reserve  center  on  that  site.  The  proceeds  re- 


sulting ft-om  such  a  negotiation,  to  be  no  less 
than  fair  market  value,  would  be  used  to  the 
extent  needed,  to  construct  a  new  Naval  Re- 
serve center  at  Dobbins  Air  Force  Base, 
Georgia.  This  center  would  be  designed  to  be 
collocated  with  a  Marine  Corps  Reserve  Cen- 
ter which  is  authorized  elsewhere  in  the  Sen- 
ate amendment.  Should  such  a  consolidated 
Marine  Corps  and  Navy  Reserve  Center  re- 
sult from  this  provision,  it  would  be  under 
the  jurisdiction  of  the  Marine  Corps  Reserve. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land  conveyance.  Fort  Chaffee,  Arkansas  (sec. 
2847) 

TTie  Senate  amendment  contained  a  provi- 
sion (Sec.  2845)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  City  of 
Fort  Smith,  Arkansas,  approximately  400 
acres  of  land  on  Fort  Chaffee,  Arkansas.  In 
consideration  for  such  a  conveyance,  the 
Army  would  receive  in  cash  or  in  kind  serv- 
ices, no  less  than  fair  market  value. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Technical  amendments  regarding  a  land  convey- 
ance. Fort  A.P.  Hill.  Virginia  (sec.  2848) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1078)  that  would  make  technical 
changes  to  section  603  of  the  Persian  Gulf 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25). 
These  changes  would  provide  needed  flexibil- 
ity in  time  and  contracting  arrangements  to 
permit  the  construction  and  operation  of  a 
regional  prison  facility  at  Fort  A.P.  Hill. 
Virginia. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Storage  of  hazardous  materials  on  arsenal  prop- 
erty in  con]unction   with   third-party  con- 
tracts (sec.  2852) 

The  House  bill  contained  a  provision  (sec. 
2843)  that  would  amend  section  2692(b)  of 
title  10.  United  States'  Code,  to  provide  the 
Secretaries  of  the  military  Services  with  the 
authority  to  waive  the  existing  prohibition 
on  the  storage  and  disposal  of  toxic  and  haz- 
ardous materials  on  military  installations  if 
such  material  is  required  or  generated  by  a 
private  party  in  connection  with  the  author- 
ized and  compatible  use  of  an  industrial  fa- 
cility of  the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes  with  an  amendment 
that  would  limit  this  authority  to  the  stor- 
age of  hazardous  materials. 
Report  on  continued  military  need  for  Bellows 
Air  Force  Station,  Hawaii  (sec.  2853) 

The  House  bill  contained  a  provision  (sec. 
2845)  that  would  direct  the  Secretary  of  De- 
fense to  provide  Congress  with  a  report  re- 
garding the  continuing  military  need  for 
Bellows  Air  Force  Station.  Hawaii,  and  the 
costs  and  other  considerations  bearing  on  al- 
ternative sites  for  the  activities  at  the  sta- 
tion. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Calverton,  New  York.  Pine  Barrens  Preservation 
Act  (sec.  2854) 

The  Senate  amendment  contained  a  provi- 
sion (title  XXIX)  that  would  direct  the  Sec- 
retary of  the  Navy,  should  he  declare  any 
portion  of  the  Calverton  Pine  Barrens  as  ex- 
cess to  the  needs  of  the  Department  of  the 
Navy,   to   designate   this   tract   of  approxi- 


mately 3,234  acres  as  a  nature  preserve  which 
would  be  restricted  in  any  conveyance  docu- 
ment from  future  commercial  development. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Coastal  barrier  (sec.  2855) 

The  conferees  recommend  a  provision  that 
would  correct  the  misclassification  of  pri- 
vately owned  properties  made  by  the  United 
States  Fish  and  Wildlife  Service  during  the 
mapping  of  areas  suitable  for  addition  to  the 
coastal  barrier  resources  system  in  1990. 

These  privately  owned  parcels  were  incor- 
rectly identined  as  "otherwise  protected 
areas"  (OPA).  The  designation  as  an  OPA 
under  the  Coastal  Barrier  Improvement  Act 
of  1990  is  reserved  for  property  owned  by  a 
State  or  local  government,  or  properties 
owned  by  a  private  organization  primarily 
for  conservation  purposes. 
Homeowners  assistance  for  Homestead  Air  Force 
Base  personnel  (sec.  2856) 

The  conferees  recommend  a  provision  that 
would  provide  financial  assistance  to  De- 
fense Department  personnel  who  owned 
homes  and  were  stationed  at  Homestead  Air 
Force  Base.  Florida,  prior  to  the  destruction 
by  Hurricane  Andrew. 

The  provision  would  extend  government 
assistance  similar  to  that  provided  under  the 
homeowners  assistance  program  to  individ- 
ual homeowners  adversely  impacted  by  deci- 
sions to  close  military  installations.  While 
there  has  been  no  decision  by  the  Defense 
Department  to  close  Homestead  Air  Force 
Base,  the  installation  has  been  de  facto 
closed  by  the  storm  and  its  personnel  have 
been  permanently  reassigned  to  other  instal- 
lations. Those  personnel  who  own  homes  in 
the  Homestead  area  are  financially  liable  for 
their  mortgages,  but  have  been  assigned  else- 
where. 

The  provision  would  allow  the  Secretary  of 
the  Air  Force  to  treat  these  homeowners  in 
a  manner  similar  to  that  provided  to  home- 
owners at  installations  undergoing  normal 
base  closure  proceedings. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Transfer  of  maintenance  and   repair  funding 
from   the  operation    and   maintenance   ac- 
count to  the  military  construction  account 

The  House  bill  contained  three  provisions 
(sees.  2801.  2802  and  2803)  that  would  transfer 
funding  of  facility  repair,  maintenance,  al- 
teration, and  minor  construction  in  excess  of 
SIS, 000  from  the  operation  and  maintenance 
account  to  the  military  construction  ac- 
count. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2803)  that  would  raise  the  threshold 
of  minor  construction  projects  from  $300,000 
to  SI  ,000,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Currently,  all  repair  and  maintenance,  and 
certain  minor  construction,  are  funded  from 
within  the  operation  and  maintenance  ac- 
count. The  Defense  Department  proposed 
that  all  minor  construction  and  major  repair 
projects  valued  at  over  S15,000  be  funded 
within  the  military  construction  title  of  the 
bill. 

The  conferees  agree  that  the  Department's 
proposal  represents  a  positive  step  towards 
creating  a  more  stable,  dedicated  funding 
source  for  the  preservation  of  its  facility  in- 
ventory. The  proposal  would  insure  that 
funds  authorized  and  appropriated  to  support 


the  facility  infrastructure  are  actually  used 
for  that  purpose,  and  not  redirected  to  other 
expenses  which  are  also  funded  within  the 
Df)eration  and  maintenance  account.  How- 
ever, it  would  preclude  the  positive  influx  of 
funding  into  the  facilities  area  which  has  oc- 
curred within  some  of  the  military  Services 
during  the  last  few  years.  The  proposal 
would  also  make  maintenance  and  repair 
funds  available  for  five  years,  versus  one 
year  for  operation  and  maintenance  funds. 
This  flexibility  should  reduce  the  incentive 
to  expend  funds  without  due  diligence  at  the 
end  of  the  fiscal  year. 

Given  the  merits  of  this  proposal,  the  con- 
ferees recommend  that  the  Department  re- 
view the  comments  of  the  congressional  de- 
fense committees  on  this  matter,  consider 
raising  the  threshold  for  repair  projects 
funded  through  the  military  construction  ac- 
count to  a  level  between  S200,000  and  S300,000. 
and  resubmit  this  proposal  with  the  fiscal 
years  1994/1995  budget  submission  for  further 
consideration. 

Notice   and    wait    requirements  for   emerqency 
construction 

The  House  bill  contained  a  provision  (sec. 
2804)  that  would  amend  section  2803  of  title 
10,  United  States  Code,  by  reducing  the  cur- 
rent 21  day  congressional  review  period  to  5 
days  for  emergency  construction  in  cases 
vital  to  national  security.  The  review  period 
for  emergency  construction  for  other  pur- 
poses under  this  authority  would  not  be  al- 
tered, nor  would  the  S30  million  annual  limit 
for  each  military  Service. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Exchange  of  certain  real  property  at  Marine 
Corps  Air  Station,  Tustin.  California,  for  re- 
placement facilities 

The  House  bill  contained  a  provision  (sec. 
2831)  that  would  authorize  the  Secretary  of 
the  Navy  to  enter  into  agreements  to  ex- 
change approximately  1.250  acres  of  Marine 
Corps  Air  Station.  Tustin,  California,  for 
suitable  replacement  facilities  at  Camp  Pen- 
dleton and/or  Marine  Corps  Air  Ground  Com- 
bat Center  (MCAGCC),  Twentynlne  Palms, 
California. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  that  the  current 
mechanism  for  funding  the  costs  of  closing 
bases  and  realigning  forces,  as  well  as  for  re- 
covering the  proceeds  from  surplus  property 
sales  through  the  base  closure  account,  rep- 
resents the  quickest  and  most  effective  pro- 
cedure to  effect  base  closures,  including 
MCAS  Tustin.  Therefore,  the  conferees  di- 
rect the  Department  of  Defense  to  program 
funds  in  the  base  closure  account  for  fiscal 
year  1994  to  begin  construction  of  facilities 
at  Camp  Pendleton  and  MCAGCC 
Twentynlne  Palms  to  receive  the  forces  relo- 
cating from  MCAS  Tustin. 

The  proposed  process  of  exchanging  new  fa- 
cilities at  the  gaining  locations  for  surplus 
land  at  the  closing  installation  is  cum- 
bersome and  would  likely  delay  the  ultimate 
closure  of  MCAS  Tustin.  particularly  in  light 
of  the  requirements  for  environmental  res- 
toration. Further,  the  inference  that  pro- 
ceeds of  the  sale  of  a  Service's  base  should  be 
devoted  exclusively  to  other  facility  needs  of 
that  Service  runs  contrary  to  the  basic  in- 
tent of  the  base  closure  accounts  which  by 
design  mix  the  assets  and  liabilities  of  all  of 
the  military  services.  For  these  reasons,  the 
conferees  believe  that  the  special  property 
disposal     procedure     proposed     for     MCAS 


Tustin  would  be  counterproductive  to  the 
timely  closure  of  the  base,  an  action  which 
both  the  President  and  the  Congrress  have  ap- 
proved. 

The  conferees  are  aware  of  concerns  that 
replacement  facilities  at  Camp  Pendleton 
and  MCAGCC  Twentynlne  Palms  meet  the 
operational  and  quality-of-life  needs  of  mili- 
tary personnel  who  will  be  transferred  to 
these  locations  from  MCAS  Tustin.  The  con- 
ferees intend  that  the  Department  of  the 
Navy  provide  the  Marine  forces  that  relocate 
from  MCAS  Tustin  at  least  the  same  level  of 
facility  support  that  they  currently  enjoy. 

In  order  to  meet  this  goal,  the  conferees  di- 
rect the  Department  of  Defense  to  establish 
a  special  monitoring  system  to  ensure  that 
the  standards  and  relative  capacity  of  facili- 
ties constructed  to  support  this  closure  be  at 
least  that  currently  provided  at  MCAS 
Tustin. 

The  conferees  direct  the  Comptroller  Gen- 
eral to  perform  an  audit  of  the  budget  re- 
quest for  fiscal  years  1994/1995  for  the  base 
closure  account  with  regard  to  supporting 
the  closure  of  MCAS  Tustin.  This  audit  shall 
compare  the  facilities  proposed  in  this  re- 
quest for  construction  at  the  gaining  instal- 
lations to  a  baseline  of  facilities  being  va- 
cated at  MCAS  Tustin.  A  report  of  this  audit 
shall  be  provided  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  no  later  than  60  days  after 
the  budget  request  for  fiscal  years  1994/1995 
has  been  submitted  to  Congress. 
Real  property  transactions:  reports  to  the  Armed 
Services  Committees 

The  House  bill  contained  a  provision  (sec. 
2841)  that  would  amend  section  2662  to  title 
10,  United  States  Code,  to  waive  the  report- 
ing requirements  of  certain  real  property 
transactions  in  the  event  of  a  declaration  of 
war  or  a  declaration  of  a  national  emergency 
by  the  President. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Moratorium  on  obligation  of  funds  for  construc- 
tion or  acquisition  of  military  family  hous- 
ing 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2804)  that  would  prohibit  the  obli- 
gation of  funds  authorized  in  fiscal  year  1993. 
as  well  as  unobligated  funds  that  were  pre- 
viously authorized,  for  the  expansion  of  the 
family  housing  stock  at  military  installa- 
tions. This  moratorium  would  remain  in  ef- 
fect until  the  Department  of  Defense  has  so- 
licited bids  or  proposals  for  the  long-term 
lease  and  guaranteed  rental  initiatives  au- 
thorized in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  support 
the  continued  use  of  the  long-term  lease  and 
guaranteed  rental  programs  for  military 
family  housing  where  validated  needs  can  be 
more  economically  met  through  these  pro- 
grams than  through  military  construction. 
Last  year,  the  authorities  for  these  programs 
were  codified  after  several  years  of  experi- 
mentation and  legislative  modification. 
While  the  Budget  Act  of  1990  required  certain 
changes  to  these  authorities  that  may  make 
these  programs  less  attractive  to  entre- 
preneurs, the  Department  has  failed  to  even 
solicit  bids  for  the  badly  needed  housing 
projects  that  were  authorized  in  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993.  Without  such  solicita- 
tions, it  is  unclear  whether  the  housing  in- 
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dustry  will  favorably  respond  to  pressing 
needs  for  military  family  housing  within 
these  authorities. 

The  conferees  note  that  there  has  appar- 
ently been  progress  in  developing  guidance 
to  proceed  with  solicitations  under  the  802 
guaranteed  lease  program,  as  well  as  the 
long-term  lease  authority  under  section  2809 
of  title  10,  United  States  Code.  The  conferees 
encourage  the  Secretary  of  Defense  to  pro- 
ceed expeditiously  with  the  solicitation  of 
projects  previously  authorized  under  these 
authorities,  as  well  as  projects  previously 
authorized  under  the  build-to-lease  author- 
ity. Several  additional  projects  under  these 
authorities  are  authorized  in  this  act  for  fis- 
cal year  1993. 
Base  closure  account  management  flexibility 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2821)  that  would  modify  the  two 
base  closure  accounts  which  were  established 
in  the  Base  Closure  and  Realignment  Acts  of 
1968  and  1990.  The  provision  would  authorize 
the  transfer  of  funds  between  these  two  ac- 
counts in  order  to  permit  proceeds  accruing 
from  earlier  closures  to  be  applied  to  the 
costs  of  later  closures.  By  extending  the  ex- 
piration dates  of  both  accounts,  the  provi- 
sion would  permit  these  funding  mechanisms 
to  be  used  to  finance  ongoing  environmental 
restoration,  community  impact  assistance. 
and  property  disposal  expenses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  believe 
that  the  Senate  provision  has  merit  but  is 
not  needed  prior  to  fiscal  year  1995.  The  Sec- 
retary of  Defense  is  therefore  encouraged  to 
resubmit  this  proposal  in  the  fiscal  years 
1994. 1995  budget  request. 

Authority  to  transfer  funds  to  homeowners  as- 
sistance program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2823)  that  would  allow  the  Sec- 
retary of  Defense  to  use  limited,  one-way 
transfer  authority  to  provide  funds  from 
other  available  appropriations  to  the  Home- 
owners Assistance  Fund,  Defense,  to  cover 
the  expenses  to  the  fund  associated  with  per- 
sonnel dislocations  resulting  from  base  clo- 
sures and  realignments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Prohibition  on  expansion  of  certain  military  op- 
erations areas 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2863)  that  would  direct  the  Sec- 


retary of  the  Air  Force  to  limit  expansion  of 
military  operations  areas  for  reserve  compo- 
nent tactical  training  to  within  the  geo- 
graphic boundaries  of  areas  already  approved 
for  such  training. 

The  House  bill  contained  no  similar  provi- 
sion: however  similar  concerns  are  expressed 
in  the  House  report  (H.  Rept.  102-527). 

The  Senate  recedes.  The  conferees  agree 
with  many  of  the  concerns  raised  in  the  Sen- 
ate and  House  reports  regarding  the  poten- 
tial environmental  impact  of  modernizing 
reserve  component  units  with  high  perform- 
ance aircraft  such  as  F-15  and  F-16  aircraft, 
and  the  apparent  lack  of  sensitivity  to  these 
issues  in  making  basing  decisions  and  train- 
ing airspace  modification  proposals. 

The  conferees  recognize  that  there  are  ex- 
isting statutory  authorities  such  as  the  Na- 
tional Environmental  Policy  Act  and  the 
Clean  Air  Act  through  which  adverse  envi- 
ronmental impacts  must  be  identified  and 
mitigation  measures  assessed.  However, 
these  statutes  do  not  directly  focus  on  the 
requirements  behind  proposed  federal  ac- 
tions and  often  do  not  provide  a  forum  to 
fully  explore  alternatives.  Thus,  in  the  case 
of  proposals  to  expand  military  training 
areas  to  support  reserve  component  fighter 
units  that  are  receiving  F-15  and  P-16  air- 
craft, the  baseline  for  discussion  is  generally 
the  aircraft  modernization  action  proposed 
by  the  military  Service,  and  the  training  air- 
space modifications  which  then  are  needed. 

Alternative  mission  locations  and  revised 
training  requirements  tend  to  become  subor- 
dinated to  concerns  about  preserving  reserve 
component  units  within  an  era  of  reduced 
force  structure,  and  a  desire  to  secure  train- 
ing areas  which  will  permit  the  highest  state 
of  readiness,  even  if  the  foreseeable  threat 
and  the  training  resources  of  such  units  do 
not  currently  support  such  high  levels  of 
training. 

In  the  post-Cold  War  period  of  diminished 
threats  and  reduced  reserve  component 
forces,  the  conferees  believe  that  decisions 
to  introduce  more  capable,  but  environ- 
mentally intrusive  weapons  systems  must 
receive  substantially  greater  scrutiny  at  the 
beginning  of  the  base  selection  process,  rath- 
er than  afterwards. 

Finally,  the  conferees  note  that  in  negotia- 
tions regardinfe  the  introduction  of  P-16  air- 
craft in  the  northeastern  United  States  and 
the  associated  alterations  to  supporting 
military  operations  areas,  the  Air  National 
Guard  has  developed  a  number  of  mecha- 


nisms that  may  serve  as  models  in  designing 
mitigation  strategies  elsewhere.  These  ini- 
tiatives Include:  limiting  the  number  of  mili- 
tary nights  within  a  training  area:  dispers- 
ing flight  operations  in  both  time  and  loca- 
tion; limiting  low  level  flying  to  the  maxi- 
mum extent  possible:  creating  a  two-tiered 
system  of  low  level  airspace  so  that  the  low- 
est altitudes  authorized  would  only  be  used 
in  times  of  national  emergency  or  special  ex- 
ercises: and  establishing  a  process  for  public 
input  and  monitoring  of  military  operations 
through  the  use  of  hotlines  and  regular,  pub- 
lic regional  airspace  committee  meetings  to 
review  public  concerns  and  airspace  prob- 
lems. 

The  conferees  recommend  that  the  Sec- 
retary of  Defense  make  this  matter  an  item 
of  special  consideration  as  the  Department 
develops  long-range  basing  plans.  The  con- 
ferees intend  to  also  make  the  issue  of  the 
environmental  impact  of  military  air  oper- 
ations, particularly  those  of  the  reserve  com- 
ponents, a  matter  of  continuing  oversight. 

In  this  regard,  the  conferees  direct  the 
Chief  of  the  Air  National  Guard  to  provide  to 
the  congressional  defense  committees  a  re- 
port on  the  effectiveness  of  mitigations 
agreed  to  by  the  Air  National  Guard  regard- 
ing revisions  in  the  dimensions  and  use  of 
training  airspace  in  the  northeastern  United 
States.  This  report  shall  be  provided  within 
60  days  after  the  first  full  year  of  operations 
under  these  altered  procedures,  but  in  no 
case  later  than  June  1,  1996.  This  report  shall 
include,  at  a  minimum:  the  number  of  low- 
level  operations  in  each  military  operations 
area  in  this  region:  documentation  of  com- 
plaints and  airspace  violations:  measures 
taken  by  the  National  Guard  Bureau  in  re- 
sponse to  such  complaints  and  violations: 
and  the  state  of  readiness  of  the  fighter  units 
that  use  the  Northeastern  United  States  as 
their  primary  training  area. 

Transfer  of  Jurisdiction  of  Rocky  Mountain  Ar- 
senal 

The  Senate  amendment  contained  provi- 
sions (sees.  2901-2905)  that  would  direct  the 
Secretary  of  the  Army  to  transfer  manage- 
ment responsibilities  and  jurisdiction  of  the 
Rocky  Mountain  Arsenal  to  the  Department 
of  Interior  for  the  creation  of  a  national 
wildlife  refuge. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
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DIVISION  C— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A  of  Title  XXXI  of  Division  C  of 


the  House  bill  would  authorize  appropria- 
tions for  the  national  security  programs  of 
the  Department  of  Energy,  in  the  amount  of 
$11.9  billion. 

Subtitle  A  of  Title  XXXI  of  Division  C  of 
the  Senate  amendment  would  authorize  $11.8 
billion  for  these  purposes. 


The  conferees  recommend  an  authorization 
of  $11.9  billion. 

The  budget  request,  the  authorizations 
contained  in  the  House  bill  and  the  Senate 
amendment,  and  the  conference  agreement 
are  presented  in  the  following  tables. 
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Legislative  Provisions 


LEGISLATIVE  PROVISIONS  ADOPTED 

Weapons  activities  (sec.  3101) 
The  House  bill  contained  a  provision  (sec. 

3101)  that  would  authorize  $4,549  billion  for 
operating  expenses,  plant  projects,  and  cap- 
ital equipment  for  weapons  activities  nec- 
essary to  carry  out  the  national  security 
programs  of  the  Department  of  Energy. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorize  $4. 415 
billion. 

The  conferees  recommend  S4.502  billion  for 
weapons  activities. 
Sew  production  reactor  (sec.  3102) 

The  House  bill  contained  a  provision  (sec. 

3102)  that  would  authorize  $171.8  million  for 
operating  expenses,  plant  projects,  and  cap- 
ital equipment  for  the  new  production  reac- 
tor activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize  $34.0 
million. 

The  conferees  recommend  $34.0  million  for 
new  production  reactor  activities. 
Environmental  restoration  and  waste  manage- 
ment (sec.  3103) 

The  House  bill  contained  a  provision  (sec. 

3103)  that  would  authorize  $4.7  billion  for  op- 
erating expenses,  plant  projects,  and  capital 
equipment  for  environmental  restoration 
and  waste  management  activities. 

The  Senate  amendment  contained  a  provi- 
sion (^sec.  3103)  that  would  authorize  $4.9  bil- 
lion. 

The  conferees  recommend  $4.8  billion  for 
environmental  restoration  and  waste  man- 
agement activities. 
Use  of  funds  (sec.  3103(e)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(e))  that  would  permit  the  Sec- 
retary of  Energy  to  use  $40.0  million  to  reim- 
burse the  cities  of  Westminster,  Broomfield, 
Thornton,  and  Northglen  in  the  SUte  of  Col- 
orado for  the  cost  of  implementing  water 
management  programs  and  provide  that  such 
reimbursements  are  not  major  federal  action 
for  purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Defense  materials  production  and  other  defense 
programs  (sec.  3104) 

The  House  bill  contained  a  provision  (sec. 

3104)  that  would  authorize  $2,559  billion  for 
operating  expenses,  plant  projects,  and  cap- 
ital equipment  for  materials  production  and 
other  defense  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3104)  that  would  authorize  $2,487 
billion. 

The  conferees  recommend  $2,554  billion  for 
defense  materials  and  other  defense  pro- 
grams. 

Funding  uses  and  limitations  (sec.  3105) 

The  House  bill  contained  a  provision  (sec. 
3105(a))  that  would  authorize  $212.31  million 
for  the  inertial  confinement  fusion  program. 
The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3105(a))  but  would  author- 
ize $220.3  million  for  the  inertial  confine- 
ment fusion  program. 

The  conferees  agree  that  $212.31  million 
shall  be  available  for  operating  expenses  and 
capital  equipment.  $7.0  million  above  the 
amended  budget  request.  The  conferees  reaf- 
firm their  support  for  the  findings  and  rec- 
ommendations of  the  1990  report  on  the  iner- 
tial confinertnent  fusion  program  by  the  Na- 
tional Academy  of  Sciences.  The  authorized 


funding  of  $212.31  million  for  the  program 
would  provide  $181.3  million  for  operating  ex- 
penses and  $31.01  million  for  capital  equip- 
ment. The  conferees  believe  that  this 
amount  is  sufficient  to  implement  the  Acad- 
emy's recommendations. 

This  funding  would  provide  $37.9  million 
for  the  OMEGA  laser  and  $8.0  million  to  com- 
plete a  conceptual  design  for  the  upgrade  of 
the  NOVA  Laser.  In  directing  the  Elnergy  De- 
partment to  proceed  with  a  conceptual  de- 
sign for  the  NOVA  upgrade,  the  conferees  are 
not  making  a  commitment  to  the  NOVA  up- 
grade. Completion  of  the  conceptual  design 
will  provide  a  greater  degree  of  understand- 
ing about  the  cost,  complexity,  and  timing  of 
the  proposed  upgrade.  An  upgrade  is  condi- 
tioned on  a  number  of  events,  not  the  least 
of  which  is  the  achievement  of  the  relevant 
milestones  set  out  in  the  National  Acad- 
emy's report.  Authorization  of  funds  to  pre- 
pare a  conceptual  design  for  the  NOVA  is  not 
authorization  to  begin  construction. 
Funding  uses  and  limitations — fire  protection 
and  cooling  or  refrigeration  systems  (sec. 
3105(b)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3105(b))  that  would  prohibit  the  De- 
partment of  Energy  from  using  the  funds 
made  available  for  fiscal  year  1993  for  the  de- 
sign or  acquisition  of  chlorofluorocarbon 
(CFC)-based  systems  for  fire  protection, 
cooling,  or  refrigeration  uses  if  a  CFC-free 
system  that  meets  programmatic  require- 
ments is  commercially  available. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  a  CFC-free  system  to  be 
cost-effective  based  on  the  comparative  life- 
cycle  costs  of  such  a  system. 
Funding  uses  and  limitatioris — reconfiguration 
of  non-nuclear  activities  (sec.  3105  (c)) 

The  House  bill  contained  a  provision  (sec. 
3105(c))  that  would  prohibit  the  obligation  of 
funds  to  implement  non-nuclear  consolida- 
tion until  90  days  after  the  Secretary  of  En- 
ergy submits  a  report  to  Congress  that  dem- 
onstrates the  planned  non-nuclear  reconfig- 
uration is  cost-effective,  taking  into  account 
all  relevant  factors,  under  a  discounted  cash 
flow  analysis  of  the  costs  and  benefits  of  the 
planned  action. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3105(c)). 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  to  certify 
that  the  non-nuclear  reconfiguration,  as  it 
pertains  to  components  that  had  been  pre- 
viously produced  in  a  contractor-owned,  con- 
tractor-operated facility,  and  that  are  pro- 
posed to  be  produced  in  a  government-owned, 
contractor-operated  facility,  is  cost-effective 
on  a  component  by  component  basis. 

The  conferees  are  concerned  that  any  non- 
nuclear  consolidation  activities  be  dem- 
onstrated to  be  cost-effective.  Recently  an- 
nounced reductions  in  the  nuclear  stockpile, 
made  in  conjunction  with  deferral  of  deci- 
sions on  the  new  production  reactor  pro- 
gram, suggest  that  further  consideration  and 
analysis  of  non-nuclear  consolidation  are 
necessary. 

Funding  uses  and  limitations — new  production 
reactor  (sec.  3105(d)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3105(d))  that  would  prohibit  the 
Secretary  of  Energy  from  terminating  con- 
tracts on  the  new  production  reactor  (NPR) 
program  until  30  days  after  he  had  submitted 
a  plan  to  Congress  that  would  address:  (1) 
the  possibility  of  continuing  the  NPR  work 
with  a  new  goal  of  a  reactor  to  consume  Plu- 


tonium, produce  electricity,  and  produce 
tritium  when  needed;  and  (2)  the  technical 
risks  of  accelerator  production  of  tritium. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  authorize  $136,028 
million  to  close  out  the  NPR  program;  $30.0 
million  to  evaluate  an  advanced  light  water 
reactor  and  a  modular  high  temperature  gas 
reactor  to  determine  the  feasibility  and  ef- 
fectiveness of  producing  electric  power,  pro- 
ducing tritium  if  needed,  and  disposing  of 
Plutonium  from  dismantled  nuclear  weapons; 
and  $18.0  million  for  research  on  accelerator 
production  of  tritium. 

The  conferees  direct  that  the  activities  un- 
dertaken to  close  out  and  terminate  the  cur- 
rent NPR  effort  include  completion  of  impor- 
tant test  activities  now  underway,  and  full 
documentation  of  all  analytical,  engineer- 
ing, and  test  activities.  The  test  activities 
now  underway  which  should  be  completed  in- 
clude all  post-irradiation  fuel  examination; 
all  tests  on  steam  generator  or  heat  ex- 
changer now  distribution;  all  tests  of  fiuid 
dynamic  vibration  and  boiling  corrosion;  all 
tests  on  pump  and  circulator  insulation,  oil 
ingress,  seals,  and  bearings;  all  high  tem- 
perature materials  tests;  all  tests  of  passive 
containment  performance:  all  tests  that  ma- 
terially contribute  to  the  safety  of  the  exist- 
ing Savannah  River  reactors. 
Authority  for  emergency  planning,  design,  and 
construction  activities  (sec.  3126) 

The  House  bill  contained  a  provision  (sec. 
3126)  that  would  establish  procedures  for 
emergency  planning,  design,  and  construc- 
tion activities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3126). 

The  Senate  recedes. 
Availability  of  funds  (sec.  3128) 

Tne  House  bill  contained  a  provision  (sec. 
3128)  that  would  allow,  when  specified  in  an 
appropriation  act,  amounts  appropriated  for 
operating  expenses  or  for  plant  and  capital 
equipment  to  be  available  until  expended. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3128). 

The  Senate  recedes  with  technical  changes. 

Department  of  Energy  citizen  advisory  groups 
(sec.  3132) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3135)  that  would  direct  the  Sec- 
retary of  Energy  to  establish  one  citizen  ad- 
visory group  for  each  Department  of  Energy 
defense  nuclear  facility  to  provide  advice  on 
the  environmental  restoration  and  waste 
management  activities  at  the  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Energy  to 
report  to  Congress  on  the  role  of  citizen  ad- 
visory groups  in  the  Department's  environ- 
mental restoration  process. 

In  its  report  Complex  Cleanup,  the  con- 
gressional Office  of  Technology  Assesment 
found  that  the  Department  of  Energy  had 
not  developed  "an  effective  process  for  pub- 
lic involvement  in  setting  priorities  and 
making  important  decisions."  In  the  com- 
mittee report  (S.  Rept.  102-113)  on  S.  1507. 
the  Senate  Armed  Services  Committee  ex- 
pressed concern  about  the  lack  of  effective 
public  involvement  in  the  Department  of  En- 
ergy's environmental  restoration  and  waste 
management  program.  The  committee  di- 
rected the  Department  to  review  the  existing 
groups,  and  to  "consider  adopting  a  more 
uniform,  more  comprehensive,  and  more  or- 


ganized system  of  citizen  advisory  groups." 
In  addition,  the  committee  urged  the  Depart- 
ment of  Energy  to  Improve  the  public's  par- 
ticipation and  identify  a  method  to  provide 
citizen  advisory  groups  with  funds  to  hire 
technical  experts  and  clerical  assistance. 
The  Department  of  Energy  failed  to  conduct 
this  review. 

The  conferees  are  concerned  that  there  be 
effective  public  participation  in  Deptartment 
of  Energy  environmental  restoration  and 
waste  management  activities  and  agree  that 
the  Department  of  Energy  should  undertake 
a  diligent  and  careful  review  of  the  effective- 
ness of  public  participation. 

In  preparing  the  report,  the  Secretary  of 
Energy  should  consider: 

(1)  Identifying  ways  to  draw  upon  a  broad 
cross-section  of  individuals,  including  mem- 
bers of  the  local  community,  local  and  na- 
tional environmental  groups,  individuals 
with  relevant  technical  expertise,  and  rep- 
resentatives of  state  interests,  and  affected 
Indian  tribes: 

(2)  a  careful  delineation  of  the  duties  that 
the  group  would  be  asked  to  perform,  includ- 
ing review  of  the  Department's  environ- 
mental compliance;  the  adequacy  of  the  reg- 
ulatory oversight;  the  nature  and  scope  of 
the  various  agreements  governing  the  envi- 
ronmental activities  at  the  Department's  fa- 
cilities (including  the  availability  of  tech- 
nologies applicable  to  the  environmental  ef- 
forts at  the  facilities):  and  review  of  the 
health-related  activities  and  the  health  im- 
plications of  the  environmental  efforts:  and 

(3)  the  advisability  of  the  group  providing 
updates  and  recommendations  on  the  envi- 
ronmental programs  to  the  Environmental 
Protection  Agency,  and  the  Governors  of  the 
affected  states. 

Nuclear  weapons  council  membership  (sec.  3133) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3136)  that  would  amend  section  179 
of  title  10,  United  States  Code,  to  delete  the 
Director  of  Defense  Research  and  Engineer- 
ing from  membership  on  the  Nuclear  Weap- 
ons Council  and  substitute  the  Under  Sec- 
retary of  Defense  for  Acquisition.  This 
change  in  membership  of  the  Council  reflects 
the  restructuring  and  reassignment  of  re- 
search authorities  within  the  Department  of 
Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Reports  on  the  development  of  new  production 
reactor  capacity  (sec.  3134)  ^ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3138)  that  would  direct  the  Sec- 
retary of  Energy  to  maintain  a  new  produc- 
tion reactor  program  office  and  to  report  an- 
nually on  the  status  of  the  tritium  supply 
and  when  new  tritium  production  capability 
will  be  needed.  The  provision  also  expressed 
the  sense  of  Congress  that  the  Secretary 
choose  the  lowest  cost  and  lowest  risk  tech- 
nology for  future  tritium  production  capac- 
ity. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  eliminate  the  re- 
quirement to  maintain  a  new  production  re- 
actor office.  The  conferees  believe  that  the 
Energy  Department  should  maintain  a  high 
level  of  technical  capability  so  that  if  new 
tritium  production  is  necessary  the  Depart- 
ment will  be  able  to  select  a  technically  via- 
ble production  option  and  highly  qualified 
contractors  to  carry  out  construction  and 
operation  of  the  selected  production  tech- 
nology.   In    testimony    before    the    Senate 


Armed  Services  Committee,  the  Defense  Nu- 
clear Facilities  Safety  Board  stated  that  it  is 
critically  important  that  the  Department  of 
Energy  maintain,  in-house  and  not  utilizing 
or  relying  on  contractors,  technically  com- 
petent individuals  who  can  monitor  the  var- 
ious options,  and  review  and  select  a  viable 
tritium  production  option  at  the  appropriate 
time  in  the  future. 

The  conferees  note  that  the  Secretary  is 
required  to  carry  out  a  new  production  reac- 
tor program  by  virtue  of  the  authorization 
and  appropriation  of  funds  for  that  purpose. 

Technology  transfer  (sec.  3135) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3139)  that  would  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  to  provide  small  businesses  that  propose 
cooperative  research  and  development  agree- 
ments (CRADAs)  with  government-owned, 
contractor-operated  (GOCO)  laboratories  ac- 
celerated consideration  and  would,  in  certain 
instances,  eliminate  the  existing  require- 
ment that  CRADAs  by  approved  by  a  federal 
agency. 

The  provision  would  also  direct  the  Sec- 
retary of  Energy  to  establish  a  program  and 
issue  guidelines  to  facilitate  and  encourage 
the  transfer  of  technology,  through  CRADAs 
and  any  other  available  mechanisms,  to 
small  business. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  that  CRADAs  entered 
into  between  a  private  entity  and  a  GOCO 
laboratory  must  be  approved  by  the  respon- 
sible federal  agency.  The  amendment  would 
also  remove  the  requirement  to  supply  infor- 
mation concerning  CRADAs  to  federally 
funded  technology  transfer  centers.  The  con- 
ferees believe  that  information  on  these 
agreements  should,  to  the  extent  consistent 
with  the  terms  of  the  specific  agreements, 
and  taking  into  consideration  issues  of  a  pro- 
prietary nature,  be  made  publicly  available 
through  a  centralized  clearinghouse  or  other 
centralized  information  point.  It  is  pre- 
mature, however,  to  direct  the  Secretaries  to 
provide  information  to  centralized  informa- 
tion centers  prior  to  formal  establishment  of 
such  centers. 

The  provision  would  also  direct  the  Sec- 
retary to  establish  a  program  to  increase 
small  business  participation  in  cooperative 
agreements  and  to  issue  guidelines  imple- 
menting the  program. 

In  order  to  realize  the  full  potential  af- 
forded by  cooperative  agreements,  the  con- 
ferees request  that  the  Secretary  establish  a 
funding  goal  for  cooperative  agreements  for 
dual-use  technology  partnerships  in  each  of 
the  next  two  years.  The  conferees  believe 
that  the  Secretary  should  consider  establish- 
ing a  goal  to  allocate  not  less  than  10  per- 
cent of  the  funds  appropriated  to  the  Depart- 
ment of  Energy  for  research  and  develop- 
ment for  national  security  programs  for  such 
partnerships. 

The  conferees  agree  that  of  the  funds  au- 
thorized to  be  appropriated  for  fiscal  year 
1993,  at  least  the  amount  of  the  administra- 
tion's request,  $141.0  million,  be  available  for 
joint  research  and  development  activities, 
utilizing  CRADAs  or  other  appropriate 
mechanisms.  The  conferees  note,  however, 
that  all  of  the  funds  authorized  to  be  appro- 
priated for  the  atomic  energy  defense  activi- 
ties, except  those  specifically  for  the  naval 
nuclear  propulsion  program,  are  available 
for  such  joint  research  and  development  ac- 
tivities, through  CRADAs  or  other  arrange- 
ments. 
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Expansion  of  authority  to  loan  personnel  and 
facilities  (sec.  3136) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3140)  that  would  extend  the  Han- 
ford  loaned  executive  program  for  two  years 
and  establish  a  similar  program  for  two 
years  at  the  Idaho  National  Laboratory. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  extension  of  the  Han- 
ford  program  to  one  year  only.  In  addition, 
the  amendment  would  provide  $125,000  for 
the  Hanford  program.  The  Hanford  program 
was  originally  established  in  fiscal  year  1989 
as  a  two-year  program  and  extended  for  an 
additional  two  years  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510).  This  program  was  estab- 
lished to  help  ease  the  transition  at  Hanford 
from  production  to  cleanup.  The  conferees 
believe  that  the  program  at  the  Hanford  site 
has  successfully  served  the  purpose  for  which 
it  was  established  and  should  not  be  ex- 
tended again. 

Study  of  conversion  of  the  Nevada  Test  Site  for 
use  for  solar  energy  production  purposes 
(sec.  3137) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3141)  that  would  direct  the  Sec- 
retary of  Energy  to  conduct  a  study  of  the 
conversion,  development,  and  utilization  of 
the  Nevada  Test  Site.  Nevada  (NTS),  as  a 
commercial  facility  for  the  development  of 
solar  energy  research  and  production  tech- 
nologies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  expand  the  scope  of 
the  study,  beyond  solar  energy  technologies, 
to  include  environmental  technologies,  re- 
search and  testing,  and  emergency  manage- 
ment and  response  technologies.  In  addition, 
the  amendment  would  refluire  the  Secretary 
to  review  existing  federal  solar  research  ac- 
tivities to  prevent  any  duplication.  In  con- 
ducting the  study,  the  Secretary  shall  ensure 
that  any  potential  future  uses  of  the  Nevada 
Test  Site  be  compatible  with  the  NTS  pri- 
mary national  security  missions,  includiing 
nuclear  weapons  testing. 

SUBTITLE  D— INTERNATIONAL  FISSILE 
MATERIAL  AND  WARHEAD  CONTROL 

Findings 
The  House  bill  contained  a  provision  (sec. 

3141)  that  would  set  forth  a  series  of  findings 
on  recent  events  in  the  United  States  and 
Russia  pertaining  to  nuclear  weapons  reduc- 
tions and  fissile  material  production. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Negotiations  (sec.  3151) 

The  House  bill  contained  a  provision  (sec. 

3142)  that  would  express  the  sense  of  Con- 
gress that  the  President  and  the  member 
states  of  the  Commonwealth  of  Independent 
States  should: 

(1)  achieve  mutually  verifiable  agreements 
for  the  dismantlement  of  nuclear  weapons 
and  the  safeguard  and  disposal  of  nuclear 
material: 

(2)  seek  to  have  other  nuclear  capable  na- 
tions join  in  any  such  agreements: 

(3)  exchange  information  on  fissile  mate- 
rial and  nuclear  weapons  stockpiles,  fissile 
material  and  nuclear  weapons  production 
sites  and  capacity,  tritium  (H-oductipn  facili- 
ties, and  nuclear  weapons  dismantlement 
schedules;  and 

(4)  establish  technical  working  groups  to 
facilitate  achievement  and  implementation 
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of  such  agreements  among  the  United 
States,  the  member  states  of  the  Common- 
wealth of  Independent  States,  and  other  nu- 
clear capable  nations. 

In  addition,  the  provision  would  require 
the  President  to  submit  a  report  on  progress 
toward  achieving  such  agreements  and  would 
urge  the  presidents  of  the  member  states  of 
the  Commonwealth  of  Independent  States  to 
institute  and  continue  a  moratorium  on 
fissile  materials  prodiuction  contingent  on 
the  United  States  not  resuming  fissile  mate- 
rials production. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes   with  an   amendment 
that  would  require  the  progress  report  to  be 
submitted  on  March  31. 1993. 
Authority  to  release  certain  restricted  data  (sec. 
3152) 

The  House  bill  contained  a  provision  (sec. 

3143)  that  would  allow  the  President  to  pub- 
licly release  restricted  data  regarding  the 
nuclear  weapons  stockpile  if  the  United 
States  and  the  member  states  of  the  Com- 
monwealth of  Independent  States  reach  re- 
ciprocal agreements  on  the  release  of  such 
data. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Development  and  demonstration  program  (sec. 
3153) 

The  House  bill  contained  a  provision  (sec. 

3144)  that  would  direct  the  Secretary  of  En- 
ergy to  use  $10.0  million  of  funds  authorized 
foi  national  security  programs  to  carry  out 
a  program  to  develop  technologies  for  the 
verifiable  dismantlement  of  nuclear  weap- 
ons, to  safeguard  and  dispose  of  fissile  mate- 
rials, and  to  monitor  a  global  ban  on  weap- 
ons grade  fissile  materials  production.  In  ad- 
dition, the  provision  would  require  the  Sec- 
retary to  report  on  such  a  program  in  the 
budget  Justification  documents  accompany- 
ing the  fiscal  year  1994  budget  request. 

The  Senate  amendment  contained  no  simi- 
lar provlsloij. 

The   Senate  recedes  with  an   amendment 
that  would  direct  that  the  funds  for  the  pro- 
gram be  derived  f^om  verification  and  con- 
trol technology  operating  funds. 
Production  of  tritium  (sec.  3154) 

The  House  bill  contained  a  provision  (sec. 

3145)  that  would  clarify  that  nothing  in  sec- 
tions 3141  through  3144  affects  tritium  pro- 
duction. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Over  the  course  of  the  past  year,  a  number 
of  signincant  milestones  in  reducing  the  ten- 
sions of  the  Cold  War  have  been  achieved: 

(1)  The  United  States,  which  has  not  pro- 
duced highly  enriched  uranium  since  1964  or 
Plutonium  since  1969.  has  announced  that  it 
will  no  longer  produce  either  material.  Rus- 
sia continues  to  operate  reactors  for  the  pro- 
duction of  Plutonium  but  has  stopped  all  pro- 
duction of  highly  enriched  uranium. 

(2)  The  United  States  and  Russia,  on  June 
17,  1992.  announced  an  agreement  to  seek  re- 
ductions in  strategic  nuclear  weapons  sig- 
nificantly below  the  levels  required  by  the 
START  treaty. 

(3)  On  February  12.  1992.  the  government  of 
Russia  proposed  a  reciprocal  exchange  of  in- 
formation between  all  nuclear  powers  on  In- 
ventories of  nuclear  weapons  and  fissile  ma- 
terials, and  on  nuclear  weapons  production, 
storage,  and  elimination  facilities. 

(4)  On  May  29.  1991.  the  President  called  on 
the  nations  of  the  Middle  East  to  implement 


a  verifiable  ban  on  the  production  of  nuclear 
weapons  material  in  order  to  control  the  pro- 
liferation of  nuclear  weapons. 

This  historic  series  of  events  has  led  to 
new  opportunities  to  reduce  the  number  of 
nuclear  weapons  and  fissile  materials  in  the 
arsenals  and  stockpiles  of  the  nuclear  weap- 
ons states.  On  the  other  hand  the  turmoil  as- 
sociated with  the  dissolution  of  the  former 
Soviet  Union  has  increased  the  possibility  of 
a  loss  of  control  of  nuclear  weapons  and  ma- 
terials. As  a  result,  the  primary  focus  of  U.S. 
attention  in  the  former  Soviet  Union  should 
continue  to  be  the  vigorous  exploration  of 
new  initiatives  which  could  be  developed 
with  Russia.  Ukraine,  Belarus,  and 
Kazakhstan  to  further  reduce  the  dangers  of 
the  proliferation  of  nuclear  weapons,  nuclear 
know-how,  and  nuclear  materials. 

Although  this  conference  agreement  would 
urge  the  President  to  explore  the  option  of 
mutually  verifiable  agreements,  the  con- 
ferees do  not  believe  such  agreements  are 
necessarily  a  prerequisite  to  further  progress 
toward  nuclear  weapons  and  fissile  materials 
reductions  and  controls.  The  conferees  be- 
lieve that  granting  Russia  equal  access  and 
inspection  rights  to  U.S.  nuclear  weapons 
and  materials  production  and  assembly  ac- 
tivities may  not  be  necessary  to  achieve  ad- 
ditional agreements  regarding  dismantle- 
ment of  the  nuclear  weapons  of  the  former 
Soviet  Union  and  establishment  of  adequate 
safeguards  and  control  over  fissile  materials. 
The  conferees  do  believe,  however,  that  the 
United  States  should  explore  the  possibility 
that  such  reciprocity  could  further  non- 
proliferation  objectives. 

The  conferees  do  not  believe  that  there  Is 
any  question  concerning  the  adequacy  of 
U.S.  safeguards  on  nuclear  weapons  and 
fissile  material.  Over  the  past  30  years,  the 
United  States  has  dismantled  more  than 
50,000  nuclear  weapons  without  the  loss  of 
nuclear  material.  The  conferees,  therefore, 
do  not  see  any  near-term  need  to  grant  Rus- 
sia access  to  sensitive  U.S.  nuclear  produc- 
tion, disassembly,  and  storage  facilities,  es- 
pecially in  light  of  the  significant  progress 
already  made  under  the  existing  programs 
for  the  demilitarization  of  the  former  Soviet 
Union.  The  conferees  do  not  preclude  the 
possibility,  however,  that  exchange  of  such 
information  could  achieve  non-proliferation 
goals  in  the  future. 

The  conferees  believe  that  there  is  merit  in 
undertaking  research  and  development  ac- 
tivities that  could  be  used  in  the  event  that 
the  United  States  and  the  member  states  of 
the  Commonwealth  of  Independent  States 
agree  to  pursue,  in  the  future,  a  coui^e  of  re- 
ciprocal agreements  concerning  nuclear 
weapons  activities  or  reciprocal  access  to 
nuclear  weapons  dismantlement  facilities. 

The  conferees  recognize  that  development 
of  such  technologies  could  be  complicated 
and  expensive.  Application  of  any  technology 
would  present  a  significant  challenge  at  de- 
clared sites.  Application  of  new  technologies 
at  undeclared  sites  would  present  an  even 
greater  challenge.  Success  in  either  event  is 
far  from  ensured. 

Nevertheless,  the  conferees  agree  that  an 
effort  authorized  at  $10.0  million  in  fiscal 
year  1993  is  appropriate  to  ensure  that  the 
United  States  Is  prepared  to  verify  any 
fissile  material  control  regime  in  the  event 
such  a  regime  is  determined  to  be  in  the  in- 
terest of  U.S.  national  security.  These  funds 
should  be  drawn  only  from  funds  authorized 
for  appropriation  for  verification  and  control 
technologies,  an  account  which  has  been  in- 
creased significantly  above  the  fiscal  year 
1992  level. 


Any  new  technologies  could  be  used  to  pur- 
sue mutually  verifiable  agreements.  The 
conferees  believe  that  the  President  and  the 
member  states  of  the  Commonwealth  of 
Independent  States,  together  with  other  na- 
tions, could  work  to  achieve  mutually  verifi- 
able agreements  on  a  variety  of  aspects  re- 
lated to  the  dismantlement  of  nuclear  weap- 
ons, and  control,  production,  and  storage  of 
fissile  materials  and  nuclear  weapons.  Sec- 
tion 3151  would  encourage  a  good  faith  effort 
on  the  part  of  the  presidents  of  the  United 
States  and  Russia  to  move  toward  mutually 
verifiable  arrangements  to  monitor  and  con- 
trol weapons  and  weapons-grade  material. 

The  timing,  the  exact  subject  matter,  and 
the  verification  methods  employed  are  obvi- 
ously within  the  exclusive  discretion  of  the 
parties  to  any  such  agreements.  The  con- 
ferees believe,  however,  that  efforts  In  this 
regard  must  maintain  a  delicate  balance  be- 
tween possibly  confiicting  goals  of  nuclear 
nonproliferatlon  and  the  need  to  protect  U.S. 
security  interests.  Moreover,  the  conferees 
believe  that  these  types  of  agreements  must 
not  interfere  with,  or  in  any  way  delay,  trea- 
ty negotiations  arising  out  of  the  June  17, 
1992.  announcement  by  Presidents  Bush  and 
Yeltsin  reducing  nuclear  weapons  stockpiles. 
Defense  nuclear  workforce  restructuring  plan 
(sees.  3161) 

The  House  bill  contained  a  series  of  provi- 
sions (sees.  4314.  3161,  and  3162)  that  would 
address  Issues  of  concern  to  the  Department 
of  Energy  and  the  contractor  workforce  at 
Department  of  Energy  defense  nuclear  facili- 
ties in  the  event  that  there  are  changes  at 
Department  of  Energy  defense  facilities  that 
affect  the  workforce,  and  that  would  estab- 
lish a  medical  monitoring  program  for  those 
workers  who  have  been  exposed  to  levels  of 
radioactive  or  hazardous  material  that  pose 
a  significant  health  risk. 

The  Senate  amendment  contained  a  series 
of  similso-  provisions  (sees.  3151-3153). 

Section  4314  of  the  House  bill  would  require 
the  Secretary  of  Energy  to  develop  a  transi- 
tion plan  for  each  Department  of  Energy  fa- 
cility to  ease  the  impact  of  the  transition  on 
the  workforce  and  the  community. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Energy 
to  prepare  a  site-specific  plan  for  each  De- 
partment of  Energy  defense  nuclear  facility 
that  experiences  a  change  in  the  workforce. 
This  change  could  be  brought  about  because 
of  a  change  in  the  mission  of  a  facility  or  as 
a  result  of  a  decision  to  downsize  or  close  a 
facility.  The  amendment  would  require  the 
Secretary  to  submit  the  transition  plan  to 
Congress  90  days  after  providing  notice  to 
the  workforce  and  the  community  of  the 
change,  and  that  the  plans  be  updated  annu- 
ally. 

Section  3161  of  the  House  bill  would  direct 
the  Secretary  to  establish  a  registry  and 
monitoring  program  to  identify,  track,  and 
medically  monitor  employees  who  have  been 
exposed  to  radioactive  and  hazardous  mate- 
rials that  present  a  significant  health  risk. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretaries  of  the  De- 
partment of  Health  and  Human  Services  and 
the  Department  of  Labor  to  determine  levels 
of  exposure  that  present  significant  health 
risks,  pursuant  to  federal  and  state  occupa- 
tional, safety,  and  health  standards.  In  addi- 
tion, the  amendment  would  ensure  that  the 
privacy  of  relevant  medical  records  is  main- 
tained. 

Section  3162  of  the  House  bill  would  pro- 
vide definitions  for  terms  used  In  subtitle  E. 

The  Senate  recedes  with  an  amendment 
that  would  exclude  f^m  the  coverage  of  the 


subtitle  any  facility  covered  by  executive 

order  number  12344.  dated  February  1.  1962. 

pertaining  to  the  naval  nuclear  propulsion 

program. 

Light  water  target 

The  statement  of  the  managers  (H.  Rept. 
102-311)  accompanying  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190)  concluded  that 
work  on  the  light-water  target  should  be  fin- 
ished utilizing  funds  from  those  authorized 
to  be  appropriated  for  weapons  activities  and 
material  production.  The  Department  of  En- 
ergy did  not  complete  the  light-water  target 
work  at  that  time.  The  conferees  continue  to 
believe  that  this  program  should  be  com- 
pleted and  could  be  done  with  carry-over, 
prior  year  funds  or  funds  appropriated  pursu- 
ant to  sections  3101  or  3104  of  this  act. 
Nuclear  safeguards  and  security 

The  House  bill  recommended  a  $15.0  mil- 
lion reduction  in  operating  expenses  for  nu- 
clear safeguards  and  security. 

The  Senate  amendment  recommended  a 
$10.0  million  reduction  in  the  funding  for  the 
Office  of  Security  Evaluations. 

The  conferees  recommend  a  $10.0  million 
reduction  in  funding  for  the  Office  of  Safe- 
guards and  Security.  The  conferees  remain 
concerned  that  there  is  overlap  and  duplica- 
tion of  effort  among  the  Office  of  Security 
Evaluations,  the  Office  of  Nuclear  Safe- 
guards, and  the  Office  of  Intelligence.  The 
conferees  recommend  that  the  Department 
of  Energy  carefully  review  the  interrelation- 
ships of  these  three  offices  with  a  goal  to- 
wards reducing  duplication  and  overlap.  In 
addition,  the  Dei>artment  of  Energy  should 
ensure  that  the  activities  of  these  three  of- 
fices do  not  overlap  or  duplicate  activities  of 
other  offices  at  the  Department  of  Energy  or 
other  federal  agencies. 
Storage  of  Three  Mile  Island  waste 

The  amended  budget  request  for  Depart- 
ment of  Energy  national  security  programs 
included  $4.0  million  for  the  storage  of  waste 
from  the  Three  Mile  Island  civilian  nuclear 
power  plant.  In  addition,  the  amended  budg- 
et request  for  national  security  programs  in- 
cluded $2.7  million  for  construction  of  a  new 
storage  facility  for  the  fuel.  These  costs  are 
not  appropriate  for  inclusion  in  the  defense 
budget  and  no  funds  would  be  authorized  for 
such  purposes  in  this  act. 
High  energetic  explosives  research  program 

The  conferees  recommend  that,  of  the 
funds  authorized  to  be  appropriated  pursuant 
to  section  3101  of  this  act  for  research  and 
development,  $4.0  million  be  available  to  es- 
tablish, in  conjunction  with  the  Defense  Nu- 
clear Agency,  a  research,  development,  and 
demonstration  program  to  determine  the 
feasibility  and  desirability  of  using  the  un- 
derground tunnels  at  the  Nevada  Test  Site 
for  contained  detonation  of  highly  energetic 
explosives. 

When  the  Department  of  Energy  disman- 
tles a  nuclear  weapon,  conventional  high  ex- 
plosive is  removed  from  the  weapon.  Once  re- 
moved, the  explosive  material  is  not  reus- 
able and  must  be  destroyed.  The  only  dem- 
onstrated way  to  dispose  of  this  material  is 
open  air  detonation  and  burning.  Open  air 
burning,  although  conducted  in  conformance 
with  applicable  environmental  laws  and  pur- 
suant to  permits  Issued  specifically  for  the 
purpose,  is  highly  visible  and  is  a  cause  of 
concern  to  the  public. 

The  military  Services  must  also  dispose  of 
explosive  material  through  open  burning  and 
detonation.  As  the  military  Services 
downsize  and  retire  a  variety  of  weapons,  the 


high  explosives,  including  rocket  motors  and 
other  pyrophoric  and  pyrotechnic  devices, 
must  be  destroyed.  The  military  Services 
and  the  Department  of  Energy  will  have  sig- 
nificantly increased  amounts  of  material 
that  will  require  destruction  over  the  next 
several  years. 

The  conferees  direct  the  Secretary  of  En- 
ergy and  the  Director  of  the  Defense  Nuclear 
Agency  to  submit  a  brief  update  on  the 
progress  of  this  research  effort  to  the  Armed 
Services  Committees  of  the  Senate  and 
House  of  Representatives  by  April  1,  1993. 
Continuous  incinerator  monitoring 

The  conferees  recommend  $400,000  of  the 
funds  authorized  for  technology  development 
be  used  for  the  Argonne  National  Laboratory 
to  continue  development  of  a  continuous 
emission  monitor  using  Fourier  transform 
Infrared  spectrometry  (FTIR),  and  to  dem- 
onstrate the  technology  on  an  effiuent  stack 
at  a  Department  of  Energy  defense  facility, 
such  as  the  Oak  Ridge  site  in  Tennessee. 

Hazardous  wastes  are  or  will  be  incinerated 
or  otherwise  thermally  treated  at  several 
sites  within  the  Department's  nuclear  weap- 
ons complex.  A  need  exists  at  those  facilities 
for  continuous  monitoring  of  effiuent  emis- 
sions to  ensure  regulatory  compliance  and 
increase  public  acceptance  of  Incinerators  as 
a  treatment  technology  for  waste  streams. 
At  the  current  time,  stack  gas  from  the  in- 
cinerators is  tested  annually  by  trial  bums 
to  comply  with  the  Resource  Conservation 
and  Recovery  Act.  During  the  trial  burn,  the 
stack  gas  is  sampled  for  principal  organic 
hazardous  constituents,  and  the  samples  are 
subjected  to  laboratory  analysis. 

The  conferees  understand  that  if  research 
on  FTIR  shows  promise,  the  Department  will 
expand  this  program  to  include  plasma  spec- 
trometry for  toxic  metals. 
Accelerator  transmutation  of  waste 

The  conferees  recommend  $15.0  million  for 
research  on  chemical  processing  and  waste 
stream  minimization  analyses  associated 
with  accelerator  transmutation  of  waste. 
Funding  for  this  research  effort  would  be 
provided  from  defense  programs  ($5.0  mil- 
lion) for  research  and  analyses  on  the  accel- 
erator, target  blanket  and  associated  tech- 
nologies; and  from  environmental  restora- 
tion and  waste  management  ($10.0  million) 
for  chemical  processing  and  mass  balance 
analyses. 
Worker  training  program 

Section  3131  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  authorizes  the  Sec- 
retary of  Energy  to  award  grants  to  organi- 
zations for  worker  training  and  education. 
The  conferees  recommend  that  $10.0  million 
of  the  funds  authorized  for  environmental 
restoration  be  used  for  training  and  edu- 
cation of  persons  who  are  or  may  be  engaged 
in  hazardous  substance  response  or  emer- 
gency resimnse  actions  at  Department  of  En- 
ergy facilities. 
Scholarship  and  fellotpship  programs 

Section  3132  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  requires  the  Department 
of  Energy  to  establish  and  manage  a  scholar- 
ship and  fellowship  program  for  full-time 
students  enrolled  in  fields  relevant  to  the 
Department  of  Energy's  Office  of  Environ- 
mental Restoration  and  Waste  Management. 
The  purpose  of  this  scholarship  and  fellow- 
ship program  is  to  enable  individuals  to 
qualify  for  environmental  positions  in  the 
Department  of  Energy. 

The  conferees  recommend  that  $1.0  million 
of  the   funds   authorized   for   the   environ- 


mental restoration  and  waste  management 
account  be  used  for  scholarship  and  fellow- 
ship programs.  These  funds  would  provide 
scholarships,  in  the  1992^1994  school  year,  for 
20  undergraduate  students  and  20  graduate 
students  in  the  fields  relevant  to  environ- 
mental restoration  and  waste  management. 
Hanford  health  information  netu>ork 

Of  the  funds  authorized  In  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510).  $5.0  million  was  author- 
ized for  the  States  of  Washington,  Oregon, 
and  Idaho  to  develop  and  implement  pro- 
grams for  the  benefit  of  persons  who  may 
have  been  exposed  to  radiation  released  trom 
the  Department  of  Energy  Hanford  Site  be- 
tween the  years  of  1944  and  1972.  The  States 
were  directed  to  evaluate  and,  if  feasible,  im- 
plement a  registry  and  monitoring  program 
for  the  exposed  individuals. 

In  May  1991,  the  States  submitted  their  re- 
port containing  a  plan  to  implement  the 
Hanford  health  information  network  pro- 
gram. The  plan  anticipated  that  the  program 
would  be  fully  funded  over  a  three-year  pe- 
riod beginning  in  fiscal  year  1992.  As  a  result, 
the  funds  authorized  for  1991  were  not  needed 
for  the  health  Information  network  and  were 
used  for  other  purposes.  Pursuant  to  the 
plan,  fiscal  year  1992  was  the  first  year  in 
which  funding  to  implement  the  plan  was 
provided.  The  conferees  recommend  that,  of 
the  funds  authorized  for  the  Department  of 
Energy,  $1.75  million  be  available  for  fiscal 
year  1993,  the  second  year  of  the  three-year 
program. 

Environmental  and  Molecular  Sciences  Labora- 
tory 

The  conferees  recommend  $28.5  million  for 
construction  of  the  Environmental  and  Mo- 
lecular Sciences  Laboratory.  This  laboratory 
was  originally  proposed  as  a  non-defense  ac- 
tivity. According  to  justification  material 
submitted  by  the  Department  of  Energy,  the 
primary  purpose  of  this  lab  Is  non-defense  in 
nature.  "The  conferees  direct  the  Department 
of  Energy  to  submit  future  budget  requests 
for  this  project  In  accordance  with  the  long- 
standing budgetary  practice  of  funding  civil- 
ian programs  from  the  funding  provided  for 
non-defense  activities. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Reduced  enrichment  research  test  reactor 

The  House  bill  contained  a  provision  (sec. 
1072)  that  would  direct  the  Secretary  of  En- 
ergy to  conduct  a  program  to  develop  high- 
density,  low-enriched  uranium  fuels  to  be 
used  as  a  substitute  for  high  enriched  fuel  in 
research  reactors. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Nuclear  weapons  testing 

The  House  bill  contained  a  provision  (sec. 
3132)  that  would  prohibit  any  Department  of 
Defense  or  Department  of  Energy  funds  from 
being  used  to  conduct  explosive  tests  of  nu- 
clear weapons  for  one  year  from  the  date  of 
enactment  of  the  defense  authorization  bill. 

The  Senate  bill  contained  a  provision  (sec. 
1071)  that  would  establish  a  9-month  morato- 
rium on  nuclear  weapons  testing:  allow  up  to 
5-safety  related  tests  per  12-month  period, 
one  of  which  could  be  to  determine  the  reli- 
ability of  a  nuclear  weapon:  and  allow  re- 
sumption of  testing  contingent  upon  receipt 
of  a  report  setting  forth  a  schedule  for  re- 
sumption of  nuclear  testing  talks,  a  plan  for 
achieving  a  comprehensive  test  ban  by  1996, 
and  a  plan  to  improve  the  safety  of  existing 
weapons.  The  provision  would  also  prohibit 
any  tests  from  being  conducted  after  1996  un- 
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less  a  forel^  state  conducts  a  nuclear  weap- 
ons test. 

The  conferees  agree  to  drop  both  provi- 
sions. 

Prohibition  on  entry  into  certain  contracts  for 
environmental  restoration  and  waste  man- 
agement 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  prohibit  the  De- 
partment of  Energy  from  entering  Into  an 
environmental  restoration,  response  action 
contract,  or  other  contract  for  removal,  dis- 
posal, storage,  or  treatment  of  any  waste 
with  a  person  who  has  been  convicted  of  or 
who  has  plead  guilty  to  a  criminal  violation 
of  certain  environmental  laws  arising  from 
activities  at  a  Department  of  Energy  facil- 
ity. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree 
that  the  existing  federal  debarment  proce- 
dures are  adequate  to  ensure  that  a  contrac- 
tor will  not  participate  in  a  Department  of 
Energy  environmental  restoration  contract 
when  the  contractor  has  been  convicted  or  is 
otherwise  liable  for  criminal  violations  of 
environmental  laws  arising  out  of  his  activi- 
ties at  Department  of  Energy  facilities.  As  a 
matter  of  public  policy,  the  conferees  believe 
that  a  contractor  who.  through  his  criminal 
activities,  contributed  to  the  Department  of 
Energy's  environmental  and  waste  manage- 
ment problems,  should  not  participate  in  any 
contract,  directly  or  Indirectly,  to  remediate 
those  problems. 

Retjuirement  of  annual  authorization  of  appro- 
priations for  funds  for  certain  Department 
of  Energy  national  security  activities 
The  Senate  amendment  contained  a  provi- 
sion  (sec.   3133)   that   would   prohibit   funds 
trom  being  appropriated,  used,  obligated,  or 
expended  for  national  security  programs  at 
the  Department  of  Energy  unless  specifically 
authorized  by  law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Revised  offset  for  payments  for  injuries  believed 
to  arise  out  of  atomic  weapons  testing  pro- 
gram 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3137)  that  would  amend  section 
6(c)(B)  of  the  Radiation  Exposure  Compensa- 
tion Act  to  delete  the  requirement  that  the 
offsetting  payments  must  be  computed  at 
their  present  value. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Funds  available  for  oversight 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3134)  that  would  make  SISO.OOO 
available  only  for  the  purposes  of  section 
110e<g)  of  title  31,  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
TITLE    XXXn— DEFENSE    NUCLEAR    FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 

Lexjislative  Provisions 
legislative  provisions  aik)pted 
Defense  Nuclear  Facilities  Safety  Board  author- 
ization (sec.  3201) 

The  House  bill  contained  a  provision  (sec. 
3201)  that  would  authorize  $13.0  million  for 
operation  of  the  Defense  Nuclear  Facilities 
Safety  Board. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  3201). 
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The  conferees  recommend  $13.0  million  for 
operation  of  the  Defense  Nuclear  Facilities 
Safety  Board. 

Nuclear  safety  in  Eastern  Europe  and  the 
former  Soviet  Union  (sec.  3202) 
The  House  bill  contained  a  provision  (sec. 
1064)  that  would  direct  the  President  to  sub- 
mit a  report  on  nuclear  reactor  safety  in 
Eastern  Europe  and  the  former  Soviet  Union, 
along  with  a  description  of  measures  the  ad- 
ministration is  talcing  or  plans  to  take  to  ad- 
dress this  problem. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 
TITLE  XXXin— NATIONAL  DEFENSE 
STOCKPILE 
Legislative  Provisions 
legislative  provisions  adopted 
Disposal  of  obsolete  and  excess  materials  con- 
tained in   the  National  Defense  Stockpile 
(sec.  3302) 
The  House  bill  contained  a  provision  (sec. 
3301)  that  would  direct  the  President  to  dis- 
pose of  obsolete  and  excess  materials  cur- 
rently   contained    in    the   National    Defense 
Stockpile.  Included  in  the  disposals  would  be 
materials  previously  authorized  for  disposal 
by  law  valued  at  approximately  $340  million. 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3301)  that  would  authorize  disposal 
of    materials    from    the    National    Defense 
Stockpile  that  have  been  determined  to  be 
excess   to   the    new   stockpile   requirements 
recommended  by  the  Department  of  Defense. 
This  provision  would  also  prohibit  disposal 
of  any  materials  under  the  authority  of  this 
section  until  the  stockpile  manager  submits 
a  revised  annual  materials  plan  for  fiscal 
year  1993  containing  the  views  of  the  Market 
Impact  Committee  on  all  proposed  acquisi- 
tions and  disposals  for  fiscal  year  1983. 

The  conferees  agree  to  the  disposal  of  a 
large  number  of  obsolete  and  excess  mate- 
rials from  the  National  Defense  Stockpile. 
The  disposal  authority  provided  in  this  sec- 
tion is  In  addition  to  any  other  disposal  au- 
thority provided  in  law.  The  disposal  author- 
ity provided  in  this  section  may  not  be  used 
until  the  President  submits  a  revised  annual 
materials  plan  for  fiscal  year  1993  to  Con- 
gress containing  the  views  of  the  Market  Im- 
pact Committee  on  all  proposed  acquisitions 
and  disposals  for  fiscal  year  1993.  This  re- 
vised plan  must  also  contain  a  certification 
by  the  Secretary  of  Defense  that  the  disposal 
of  such  materials  will  not  adversely  affect 
the  capability  of  the  National  Defense 
Stockpile  to  supply  the  strategic  and  critical 
materials  necessary  to  meet  the  needs  of  the 
United  States  during  a  period  of  national 
emergency  that  requires  a  significant  level 
of  mobilization  of  the  U.  S.  economy,  includ- 
ing any  reconstitution  of  the  military  and 
Industrial  capabilities  necessary  to  meet  the 
planning  assumptions  used  by  the  Secretary 
of  Defense  under  section  14(b)  of  the  Stock 
Piling  Act  (M  U.S.C.  98h-5(b)). 
Requirements  of  modernization  program  (sees. 
3303-3304) 
The  House  bill  contained  a  provision  (sec. 
3302)  that  would  require  the  disposal  and  ac- 
quisition of  stockpile  materials  in  such  a 
manner  as  to  avoid  undue  disruption  of  the 
usual  markets  of  producers,  processors,  and 
consumers  of  the  materials.  Barter  arrange- 
ments would  be  authorized  for  disposal  or  ac- 
quisition of  materials.  Monies  received  from 
the  sale  of  materials  would  be  deposited  in 
the  National  Defense  Stockpile  Transaction 
Fund. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes  with  an  amendment. 

The  conferees  note  that  section  6  of  the 
Stock  Piling  Act  (50  U.S.C.  SSe)  already  re- 
quires that  disposals  of  stockpile  materials 
must  be  carried  out  in  such  a  manner  as  to 
avoid  undue  disruption  of  the  usual  markets 
of  such  materials.  The  conferees  recommend 
a  provision  (sec.  3303)  that  would  authorize 
the  President  to  enter  into  barter  arrange- 
ments to  dispose  of  materials  under  section 
3302  in  order  to  acquire  strategic  and  critical 
materials  for.  or  upgrade  strategic  and  criti- 
cal materials  in.  the  National  Defense 
Stockpile.  The  conferees  also  recommend  a 
provision  (sec.  3304)  that  would  require  all 
proceeds  from  the  sale  of  materials  under 
section  3302  to  be  deposited  in  the  National 
Defense  Stockpile  Transaction  Fund. 
Authoriied  uses  of  stockpile  funds  (sec.  3305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3302)  that  would  authorize  the 
stockpile  manager  to  obligate  $100.0  million 
from  the  Stockpile  Transaction  Fund  during 
fiscal  year  1993.  Of  this  amount,  $25.0  million 
may  be  obligated  for  materials  development 
and  research  projects  proposed  for  fiscal  year 
1993  in  the  annual  materials  plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  stockpile  manager 
to  obligate  $86.0  million  from  the  Stockpile 
Transaction  Fund  during  fiscal  year  1993.  Of 
this  amount.  $25.0  million  may  be  obligated 
for  materials  development  and  research 
projecu  proposed  for  fiscal  year  1993  in  the 
annual  materials  plan. 

Advisory    committee    regarding    operation    and 
modernuation  of  the  stockpile  (sec.  3306) 

The  House  bill  contained  a  provision  (sec. 
3304)  that  would  require  the  President,  not 
later  than  December  1,  1992.  to  appoint  an 
advisory  committee  composed  of  government 
and  Industry  mineral  experts  to  advise  the 
President  regarding  disposal  of  stockpile  ma- 
terials. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  that  the  President 
shall  appoint  an  advisory  committee  under 
Section  10(a)  of  the  Stock  Piling  Act  (50 
U.S.C.  9eh-l(a))  to  make  recommendations 
concerning  the  operation  and  modernization 
of  the  National  Defense  Stockpile  not  later 
than  March  15.  1993. 

Special  rule  for  1993  report  on  stockpile  require- 
ments (sec.  3307) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3311)  that  would  require  that  the 
quantities  of  material  for  the  stockpile 
should  be  management  sufficient  to  meet  the 
needs  of  the  United  States  during  a  period  of 
national  emergency  that  requires  a  signifi- 
cant level  of  mobilization  of  the  economy  of 
the  United  States.  " 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  that  in  the  report  on 
stockpile  requirements  required  to  be  sub- 
mitted to  Congress  by  January  15.  1993,  pur- 
suant to  section  14  of  the  Stock  Piling  Act 
(50  U.S.C.  9eh-5),  the  Secretary  of  Defense 
shall  Include,  in  addition  to  the  Secretary's 
recommendations  with  respect  to  stockpile 
requirements  based  upon  the  planning  as- 
sumptions developed  under  subsection  (b)  of 
such  section,  a  list  of  recommendations  with 
respect  to  stockpile  requirements  that  is 
based  upon  and  consistent  with  the  planning 
assumptions  and  scenarios  that  support  the 
defense  capabilities  and  programs  specified 


in  the  budget  request  submitted  for  fiscal 
years  1994/1995  and  the  Future  Year  Defense 
Program  for  fiscal  years  1994-1999. 
Procedures  for  changing  objectives  for  stockpile 
quantities  established  as  of  the  end  of  fiscal 
year  1967  (sec.  3311) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3312)  that  would  amend  section  3  of 
the  Stock  Piling  Act  (50  U.S.C.  96b)  to  allow 
changes  in  stockpile  requirements  to  take 
place  30  calendar  days  after  notification  of 
Congress  rather  than  requiring  authorizing 
legislation,  or.  in  the  case  of  a  change  of  less 
than  10  percent,  requiring  an  effective  date 
after  the  start  of  the  next  fiscal  year. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  would  allow  changes  in  stockpile  re- 
quirements to  take  place  30  legislative  days 
after  notification  of  Congress. 
Repeal  of  limitation  on  excess  balance  in  fund 
(sec.  3312) 

The  House  bill  contained  a  provision  (sec. 
3311)  that  would  repeal  the  limitation  in  sec- 
tion 5<b)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98  et.  seq.) 
that  prohibits  sales  from  the  stockpile  when 
the  balance  in  the  National  Defense  Stock- 
pile Transaction  Fund  exceeds  $100  million. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3313)  that  would  amend  section  5  of 
the  Stock  Piling  Act  (50  U.S.C.  9ed)  to  allow 
changes  in  the  annual  materials  plan  to  be- 
come effective  30  calendar  days  after  notifi- 
cation of  the  appropriate  committees  of  Con- 
gress rather  than  30  days  in  which  either 
House  Is  not  in  session.  This  provision  would 
also  eliminate  the  prohibition  on  disposals  of 
stockpile  materials  when  the  obligated  bal- 
ance in  the  National  Defense  Stockpile 
Transaction  Fund  is  above  $100  million. 

The  Senate  recedes. 
Authorized  purposes  for  expenditures  from  the 
National    Defense    Stockpile     Transaction 
Fund  (sec.  3313) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3314)  that  would  amend  section  9  of 
the  Stock  Piling  Act  (50  U.S.C.  98h)  to  au- 
thorize Stockpile  Transaction  Fund  monies 
to  be  used  for  maintenance  and  disposal  ac- 
tivities related  to  the  stockpile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  authorize  the  following  additional  ac- 
tivities to  be  carried  out  with  funds  from  the 
Stockpile  Transaction  Fund:  maintenance 
and  disposal  of  stockpile  materials:  improve- 
ment or  rehabilitation  of  facilities,  struc- 
tures, and  Infrastructure  needed  to  maintain 
the  integrity  of  stockpile  materials;  and  dis- 
posal of  hazardous  materials  that  are  stored 
in  the  stockpile  and  authorized  for  disposal 
by  law.  The  conferees  also  agree  that  funds 
in  the  Stockpile  Transaction  Fund  may  not 
be  used  to  pay  salaries  and  expenses  of 
stockpile  employees. 
Market  Impact  Corrvnittee  (sec.  3314) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3315)  that  would  codify  in  statute 
the  current  Market  Impact  Committee  to  ad- 
vise the  stockpile  manager  on  the  projected 
domestic  and  foreign  economic  effects  of  all 
acquisitions  and  disposals  of  materials  from 
the  stockpile.  This  provision  would  require 
that  the  annual  materials  plan  for  stockpile 
acquisitions  and  disposals,  or  any  revision  to 
such  plan,  should  contain  the  views  of  the 
Market  Impact  Committee  on  the  effects  of 
each  acquisition  or  disposal  provided  in  the 
plan.  In  cases  in  which  the  annual  materials 


plan  includes  an  acquisition  or  disposal  of 
material  that  is  inconsistent  with  the  rec- 
ommendation of  the  Committee,  the  stock- 
pile manager  would  be  required  to  include  in 
the  plan  a  specific  justification  for  the  ac- 
quisition or  disposal. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Clarification  of  the  stockpile  status  of  certain 
materials  (sec.  3315) 

The  conferees  agree  to  a  provision  that 
would  clarify  that  all  materials  purchased 
under  section  303  of  the  Defense  Production 
Act  (50  U.S.C.  App.  2093)  and  held  In  the  De- 
fense Production  Act  Inventory  as  of  June 
30,  1992,  are  transferred  to  the  National  De- 
fense Stockpile  and  shall  be  managed,  con- 
trolled, and  subject  to  disposal  by  the  stock- 
pile manager. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Report  on  implementation  of  modernization  pro- 
gram 

The  House  bill  contained  a  provision  (sec. 
3303)  that  would  require  the  President  to 
submit  a  report  to  Congress  not  later  than 
February  15.  1993  describing  the  manner  in 
which  the  disposal  program  is  being  imple- 
mented. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Transfer  of  stockpile  funds  to  support  other  de- 
fense activities 

The  House  bill  contained  a  provision  (sec. 
3305)  that  would  authorize  during  fiscal  year 
1993.  subject  to  appropriations  acts,  the 
transfer  of  funds  not  to  exceed  $612.00  million 
from  the  unobligated  balance  in  the  National 
Defense  Stockpile  Transaction  Fund  to  other 
defense  purposes  authorized  by  law  if  the 
President  determines  that  such  amount  Is 
excess  to  funding  needs  of  the  National  De- 
fense Stockpile. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Section  306  of  this  conference  agreement 
would  authorize  the  transfer,  to  the  extent 
provided  in  appropriation  acts,  of  $400.0  mil- 
lion trom  the  National  Defense  Stockpile 
Transaction  Fund  to  the  operation  of  and 
maintenance  accounts  of  the  Army,  Navy, 
Air  Force,  and  defense  agencies. 

TITLE  XXXIV— CIVIL  DEFENSE 
LEGISLATIVE  PROVISION 
LEGISLATIVE  PROVISION  ADOPTED 
Civil  defense  (sec.  3401) 

The  amendment  budget  request  contained 
$142.6  million  for  the  civil  defense  program 
managed  by  the  Federal  Emergency  Manage- 
ment Agency  (FEMA). 

The  House  bill  would  authorize  $132.6  mil- 
lion. 

The  Senate  amendment  would  authorize 
$152.6  million. 

The  conferees  agree  to  authorize  $142.6  mil- 
lion for  civil  defense  in  fiscal  year  1993. 

The  House  report  (H.  Rept.  102-527)  ex- 
presses support  for  the  administration's  re- 
vised civil  defense  policy,  which  emphasizes 
preparing  for  the  consequences  of  disasters 
and  emergencies,  regardless  of  cause.  The 
House  report  questions,  however,  whether 
the  civil  defense  program  should  continue  to 
exist  in  Its  present  form  and  argues  that  the 
civil  defense  program  should  be  jointly  fund- 
ed by  the  national  security  and  domestic  dis- 
cretionary budgets.  The  House  report  urges 
the  administration  to  complete  its  ongoing 
review  of  civil  defense  resources  and  funding 
by  April  30.  1993. 


The  Senate  report  (S.  Rept.  102-352)  also 
expresses  support  for  the  revised  civil  de- 
fense policy,  but  doubts  that  shared  funding 
for  civil  defense  Is  practical  or  warranted. 
The  Senate  report  argues  that  the  civil  de- 
fense program  funded  by  the  defense  budget, 
as  a  share  of  total  federal,  state,  and  local 
spending  on  emergency  preparedness  and  re- 
lief, is  small  and  appropriate.  The  Senate  re- 
port also  would  require  the  administration 
to  complete  its  ongoing  review  of  civil  de- 
fense resources  and  funding  by  March  1.  1993. 

The  conferees  agree  that  Congress  and  the 
administration  should  consider  fundamental 
changes  in  the  federal  government's  organi- 
zation, management,  and  funding  for  emer- 
gency response.  In  light  of  recent  experi- 
ences, it  seems  clear  that  both  state  and  fed- 
eral governments  must  coordinate  better  to 
Improve  their  ability  to  Jointly  respond  more 
rapidly  and  decisively  to  disasters  and  emer- 
gencies. The  conferees  are  concerned  that 
the  administrative  and  organizational  struc- 
ture of  FEMA,  its  position  as  a  small  agency 
without  direct  cabinet-level  representation, 
and  its  limited  coordinating  authorities, 
make  It  difficult  for  FEMA  to  carry  out  its 
mission  and  to  cause  government  depart- 
ments to  respond  Immediately.  In  addition, 
oversight  of  FEMA  is  divided  among  many 
committees  and  subcommittees  of  Congress. 

There  appears  to  be  continuing  confusion 
about  the  procedures  for  requesting,  approv- 
ing, and  funding  large-scale  federal  assist- 
ance to  the  state  and  local  governments.  For 
example,  if  a  states  National  Guard  units 
are  used  for  emergency  response,  the  ex- 
penses are  borne  by  the  state.  If  those  re- 
sources are  judged  Inadequate  by  the  federal 
government  and  a  request  for  greater  assist- 
ance is  made  by  the  governor  of  the  affected 
state,  the  federal  government  pays  most  of 
the  expense  of  providing  additional  assist- 
ance. This  concern  over  resources  and  liabil- 
ity, however,  can  lead  to  an  extended  assess- 
ment and  negotiation  process,  which  can 
cause  unnecessary  confusion  and  delays. 

There  are  also  potential  problems  in  deter- 
mining who  is  in  charge  of  the  overall  man- 
agement of  emergency  response.  While  there 
are  established  procedures  and  guidelines  for 
managing  emergencies,  as  an  emergency  re- 
sponse grows  in  scale  from  the  local  to  the 
state  and  national  levels,  involving  a  variety 
of  government  departments  and  National 
Guard  and  active  military  units,  determin- 
ing who  is  in  charge  of  what  aspects  of  the 
overall  operation  during  critical  initial 
stages  can  be  a  vexing  and  potentially  disas- 
trous problem. 

The  federal  emergency  response  plan  cur- 
rently assigns  only  two  primary  missions 
(urban  search  and  rescue  and  public  works 
and  engineering)  out  of  a  total  of  twelve  to 
the  Department  of  Defense.  Elxperience  dem- 
onstrates, however,  that,  in  the  critical 
early  stages  of  major  disasters  and  emer- 
gencies, the  Department  of  Defense  Is  the 
only  organization  with  the  manpower,  skills, 
and  equipment  to  provide  an  adequate  re- 
sponse. The  Secretary  of  Defense  also  has 
more  Influence  and  authority  to  ensure  that 
decisions  are  made  and  Implemented  rapidly 
within  the  federal  government.  Civil  defense, 
moreover,  has  always  been  a  national  de- 
fense mission  and  therefore  funded  within 
the  defense  function. 

The  conferees  agree  that  serious  consider- 
ation should  be  given  to  raising  the  stature 
of  the  federal  government's  emergency  man- 
agement function  and  enhancing  its  ability 
to  respond  to  national  emergencies  rapidly, 
including  consideration  of  transferring  or  as- 
sociating all  or  parts  of  the  FEMA  mission 
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&nd  capabilities  to  or  with  a  major  federal 
department.  Id  cooperation  with  the  state 
governors,  the  federal  grovemment  also 
should  attempt  to  establish  clearer  and  expe- 
dited procedures  for  the  states  to  seek  and 
^in  approval  of  federal  emergency  assist- 
ance. The  question  of  who  pays  what  ex- 
jwnses  for  emergency  response  should  not  be 
allowed  to  Inhibit  the  provision  of  relief  and 
assistance.  Congress  and  the  administration 
also  should  review  the  assignment  of  emer- 
gency response  missions  and  responsibilities 
to  the  various  executive  departments  and 
agencies,  or  at  least  make  distinctions  be- 
tween Initial  responses,  for  which  the  De- 
partment of  Defense  may  be  uniquely 
equipped,  and  longer-term  actions,  which 
logically  match  the  mission  of  other  govern- 
ment departments.  Finally,  the  question  of 
responsibility  for  on-the-scene  operational 
management  of  an  evolving  emergency  re- 
sponse should  be  carefully  reexamined  to 
avoid  confusion  and  delay. 

The  conferees  direct  the  President  to 
evaluate  these  issues,  and  include  his  assess- 
ment and  recommendations  In  the  report  to 
Congress  required  by  both  the  Senate  and 
House  reports.  In  developing  this  report,  the 
President  should  solicit  the  views  of  the  Na- 
tional Governors  Association  and  the  states' 
emergency  managers. 

TITLE  XXXV— PANAMA  CANAL 

COMMISSION 

Legislative  Provisions 

legislative  provisions  adopted 

Short  title  (sec.  3501) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3501 )  that  would  establish  the  short 
title  of  title  XXXV  as  the  "Panama  Canal 
Commission  Authorization  Act  for  Fiscal 
Year  1993." 

The  House  bill  contained  a  provision  (sec. 
3501)  that  would  establish  the  short  title  of 
title  XXXV  as  the  "Panama  Canal  Act 
Amendments  of  1992." 

The  House  recedes. 

Panama  Canal  authorization  act  (sees.  3511- 
3514) 

The  Senate  amendment  contained  provi- 
sions (sees.  3502-3505)  that  would  authorize 
expenditures  from  the  Panama  Canal  Re- 
volving Fund  for  the  operation  and  mainte- 
nance of  the  canal  for  fiscal  year  1993.  The 
provision  would  also  provide  for  utilization 
of  health  care  services  at  Panamanian  medi- 
cal facilities  and  would  authorize  a  change  in 
vessel  tonnage  measurement  to  allow  use  of 
alternative  measurement  systems  in  general 
usage  throughout  the  maritime  industry. 
The  provisions  of  the  Senate  amendment  are 
similar  to  H.R.  4715.  the  Panama  Canal  Com- 
mission Authorization  Act  for  Fiscal  Year 
1998.  as  reported  to  the  House  of  Representa- 
tives by  the  Committee  on  Merchant  Marine 
and  Fisheries  on  August  6.  1992  (H.  Rept.  102- 
790). 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 


Costa  of  dissolution  (sec.  3521) 
The  House  bill  contained  a  provision  (sec. 

3502)  that  would  require  the  Panama  Canal 
Commission  to  conduct  a  study  of  the  costs 
associated  with  the  dissolution  of  the  Com- 
mission and  to  submit  a  report  to  Congress 
not  later  than  September  30.  1996.  The  provi- 
sion would  also  require  the  Commission  to 
establish  an  office  to  close  out  the  affairs  of 
the  Commission;  establish  In  the  Treasury  of 
the  United  States  a  fund  for  the  dissolution 
of  the  Commission;  and  provide  procedures 
and  rules  for  the  fund.  Finally,  the  provision 
would  make  conforming  amendments  to  ex- 
isting law.  Including  the  authority  to  pro- 
vide for  dissolution  costs  In  establishing 
tolls. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Reconmiendations  by  the  President  on  changes 
to  Panama  Canal  Commission  structure 
(sec.  3522) 

The  House  bill  contained  a  provision  (sec. 

3503)  that  would  require  the  President  to  de- 
velop and  submit  to  Congress  a  plan  setting 
forth  changes  to  the  Panama  Canal  Commis- 
sion that  would  facilitate  and  encourage  the 
operation  of  the  canal  through  an  autono- 
mous entity  under  the  Government  of  Pan- 
ama after  the  transfer  of  the  canal  at  the 
end  of  the  century.  The  provision  would  pro- 
vide for  representatives  of  the  Secretaries  of 
State.  Defense.  Treasury.  Commerce,  and 
Transportation  and  of  the  Panama  Canal 
Commission  to  participate  in  the  prepara- 
tion of  recommendations  to  the  President  for 
purposes  of  the  plan. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  President  to  conduct 
a  study  of  the  structure  of  the  Panama  Canal 
Commission  and  to  submit  a  plan  for 
changes  to  the  Commission  only  if  such 
changes  are  warranted  by  the  study. 
Report  by  Comptroller  General  on  changes  to 
Panama  Canal  Commission  structure  (sec. 
3523) 

The  House  bill  contained  a  provision  (sec. 

3504)  that  would  require  the  Comptroller 
General  to  submit  to  Congress  a  report  ana- 
lyzing the  effectiveness  of  the  fiscal,  oper- 
ational, and  management  structure  of  the 
Panama  Canal  Commission  with  rec- 
ommendations for  such  changes  to  that 
structure  as  would  enable  the  Commission  to 
operate  more  efficiently  and  thus  serve  as  a 
model  for  the  Government  of  Panama  after 
the  transfer  of  the  canal  at  the  end  of  the 
century.  The  Comptroller  General  would 
seek  the  views  of  the  Secretaries  of  Sute. 
Defense.  Treasury.  Commerce,  and  Transpor- 
tation and  of  the  Panama  Canal  Commission 
In  developing  the  report. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 


DIVISION  D— DEFENSE  CONVERSION,  RE- 
INVESTMENT, AND  TRANSITION  ASSIST- 
ANCE 

Overview 

The  House  bill  contained  provisions  (Divi- 
sion D)  that  would  establish  defense  conver- 
sion, reinvestment,  and  transition  programs 
concerning  defense  technology  and  indus- 
trial support,  education  and  training  pro- 
grams, transition  Information  services,  plan- 
ning and  technical  assistance,  and  displaced 
personnel  assistance. 

The  Senate  amendment  contained  provi- 
sions that  would  address  defense  economic 
diversion,  conversion,  and  stabilization  (sub- 
title C  of  title  UI):  DOD  civilian  personnel 
transition  Initiatives  (subtitle  D  of  title  III); 
active  forces  transition  enhancements  (sub- 
title D  of  title  V);  Guard  and  reserve  transi- 
tion initiatives  (subtitle  E  of  title  V);  de- 
fense conversion  policy  for  the  national  de- 
fense technology  and  industrial  base  (sub- 
title A  of  title  VIII);  and  defense  conversion 
and  transition  assistance  (subtitle  I  of  title 
X). 

The  collapse  of  the  Warsaw  Pact  and  the 
dissolution  of  the  Soviet  Union  mark  the 
most  fundamental  changes  in  the  inter- 
national security  environment  this  nation 
has  faced  since  the  end  of  World  War  II. 
Shaping  the  appropriate  role  for  government 
in  addressing  the  Impact  of  those  changes  on 
our  economy  and  national  security  Is  one  of 
the  most  significant  challenges  facing  the 
President  and  the  Congress  through  the  bal- 
ance of  this  decade. 

The  conferees  agree  that  it  is  imperative 
to  establish  new  policies  and  programs  to  en- 
sure that  the  conversion  from  a  Cold  War  to 
a  post-Cold  War  economy  is  structured  in  a 
manner  that  meets  our  national  security 
needs  through  the  19908  and  into  the  21st 
Century.  The  conference  agreement  would 
provide  $1.5  billion  for  defense  conversion, 
reinvestment,  and  transition  assistance,  and 
establish  the  statutory  framework  for  the 
necessary  policies  and  programs. 

The  details  of  the  conference  agreement 
are  set  forth  in  the  following  description  of 
title  XLI  through  title  XLIV. 

TITLE  XLI— FINDINGS 

Legislative  Provision 

legislative  provision  adopted 

Findings  (sec.  4101) 

This  section  sets  forth  the  findings  that 
underscore  the  Importance  of  the  defense 
conversion,  reinvestment,  and  transition  as- 
sistance programs  that  would  be  authorized 
by  Division  D. 

Funding  for  defense  conversion,  reinvestment, 
and  transition  assistance  program 

The  following  chart  summarizes  the 
amounts  and  sources  of  funding  for  the  de- 
fense conversion,  reinvestment,  and  transi- 
tion assistance  programs  authorized  under 
Division  D. 
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Subtitle  a— Purposes  and  Establishment 
OF  New  Chapter  in  Title  10 

Legislative  Provisions 
legislative  provisions  adopted 
Purpose  and  establishment  of  new  chapter  in 
title  10  (sees.  4201-4202) 
The  conference  agreement  would  consoli- 
date and  streamline  the  laws  sovemlng-  de- 
fense technology  and  Industrial  base  policies 
and  programs  to  reflect  the  challenges  of  the 
post-Cold  War  environment.  The  current  pro- 
visions of  title  10.  United  Sutes  Code,  con- 
cerning the  defense  industrial  base  (chapter 
148).  development  of  dual-use  critical  tech- 
nologies (chapter  149).  manufacturing  tech- 
nology (chapter  150).  and  related  provisions 
of  law  would  be  repealed  and  replaced  by  a 
new  chapter  148  entitled  "National  Defense 
Technology  and  Industrial  Base.  Defense  Re- 
investment, and  Defense  Conversion." 
Definitions  (sec.  4203) 

The  conference  agreement  would  set  forth 
in  10  U.S.C.  2491  the  definitions  applicable  to 
the  new  chapter  148. 

SL-BTn-LE  B— Defense  Poucies  and  Plan- 
ning Concerning  the  National  Tech- 
nology AND  Industrial  Base 

Legislative  Provisions 
legislative  provisions  adopted 
Congressional  defense  policy  concerning  the  na- 
tional technology  and  industrial  base  (sec 
4211) 

The  conference  agreement  would  establish 
In  10  U.S.C.  2501  a  new  congressional  policy 
setting  forth  defense  policy  objectives  for 
the  national  technology  and  industrial  base, 
policy  objectives  relating  to  defense  conver- 
sion, and  a  civil-military  integration  policy 
for  the  national  technology  and  industrial 
base. 

National  defense  technology  and  industrial  base 
council  (sec.  4212) 

The  conference  agreement  would  establish 
In  10  U.S.C.  2502  a  National  Defense  Tech- 
nology and  Industrial  Base  Council  to  de- 
velop the  technology  and  Industrial  base  as- 
sessments and  policies  that  are  necessary  for 
development  of  effective  national  security 
plans  and  programs.  The  Council  would  be 
composed  of  the  Secretary  of  Defense  (who 
shall  serve  as  Chairman),  the  Secretary  of 
Energy,  the  Secretary  of  Commerce,  the  Sec- 
retary of  Labor,  and  such  other  officials  as 
may  be  designated  by  the  President.  The 
conferees  note  that  there  are  numerous 
agencies  with  responsibilities  that  affect  the 
technology  base,  but  believe  that,  at  least  in 
the  initial  stage,  the  Council  would  work 
best  by  minimizing  the  number  of  partici- 
pants and  expediting  the  development  of 
guidance  and  plans. 

The  purpose  of  this  provision  Is  not  to  cre- 
ate a  new  bureaucracy,  but  to  promote  bet- 
ter coordination  among  the  agencies  that 
will  play  the  leading  roles  in  managing  gov- 
ernment technology  and  industrial  base  poli- 
cies during  the  defense  build-down  and  into 
the  post-Cold  War  era. 

The  conferees  Intend  that  the  Council 
serve  as  a  vehicle  for  communication  and  co- 
ordination, not  as  a  separate  administrative 
organization.  The  conferees  intend  that  the 
members  of  the  Council  should  rely  on  the 
resources  of  their  respective  agencies,  and 
not  establish  a  separate  staff  for  the  Council. 

The  conference  agreement  also  would  pro- 
vide for  the  National  Defense  Technology 


and  Industrial  Base  Council  to  serve  as  the 
Executive  Council  of  the  Economic  Adjust- 
ment Committee,  until  October  1.  1997.  Dur- 
ing that  period,  the  Secretary  of  Defense 
would  chair  the  Economic  Adjustment  Com- 
mittee. This  provision  is  designed  to  ensure 
maximum  coordination  between  economic 
adjustment  activities  and  technology  and  in- 
dustrial base  programs. 

National  defense  program  for  analysis  of  the 
technology  and  industrial  base  (sec.  4213) 
The  conference  agreement  would  provide 
in  10  U.S.C.  2503  for  the  Secretary  of  Defense, 
in  consultation  with  the  Council,  to  estab- 
lish a  program  to  enhance  the  capability  of 
the  Department  of  Defense  to  undertake  the 
technology  and  industrial  base  assessments 
and  planning  required  by  the  new  chapter  148 
to  meet  national   security  objectives.  The 
conference  agreement  would  authorize  $5.0 
million  for  this  program  for  fiscal  year  1993. 
Center  for  the  study  of  defense  economic  adjust- 
ment (sec.  4214) 

The  conference  agreement  would  provide 
in  10  U.S.C.  2504  for  the  Secretary  of  Defense. 
In  consultation  with  the  Council,  to  estab- 
lish within  the  National  Defense  University 
a  defense  economic  adjustment  center  for 
the  study  of  Issues  related  to  the  conversion 
and  reutilization  of  defense  personnel,  re- 
sources, and  facilities.  The  conference  agree- 
ment would  authorize  $2.0  million  for  this 
program  for  fiscal  year  1993. 
National    defense    technology    and    industrial 

base:  periodic  defense  capability  assessmenU 

(sec.  4215) 

The  conference  agreement  would  provide 
in  10  U.S.C.  2505  for  the  Council  to  prepare  a 
comprehensive  assessment  of  the  capability 
of  the  technology  and  industrial  base  to 
meet  national  security  objectives.  The  as- 
sessment would  be  prepared  on  an  annual 
basis  through  fiscal  year  1997.  and  on  a  bien- 
nial basis  thereafter. 

National  defense  technology  and  industrial  base 
plan  and  major  defense  program  planning 
(sec.  4216) 

Subsection  (a)  would  provide  in  10  U.S.C. 
2506  for  the  Council  to  prepare  a  plan  to  en- 
sure that  policies  and  programs  of  the  De- 
partment of  Defense,  the  Department  of  En- 
ergy, and  other  agencies  of  the  federal  gov- 
ernment are  planned,  coordinated,  funded, 
and  implemented  in  a  manner  designed  to  at- 
tain national  security  objectives.  The  plan 
would  be  prepared  on  an  annual  basis  for 
each  fiscal  year  through  1997.  and  on  a  bien- 
nial basis  thereafter. 

Subsection  (b)  would  set  forth  in  10  U.S.C. 
2439  a  requirement  for  consideration  of  the 
national  technology  and  industrial  base  in 
the  development  and  implementation  of  ac- 
quisition plans  for  major  defense  programs. 
This  provision  would  replace  the  current  ver- 
sion of  10  U.S.C.  2502.  which  is  repealed. 
Data  collection  authority  (sec.  4217) 

The  conference  agreement  would  set  forth 
in  10  U.S.C.  2507  authority  to  obtain  dau 
that  will  facilitate  preparation  of  the  tech- 
nology and  industrial  base  assessment  and 
plan  required  by  the  new  chapter  148. 
Implementation  of  requirements  for  assessment, 
planning,  and  analysis  (sec.  4218) 
Subsection  (a)  would  require  the  Secretary 
of  Defense  to  take  prompt  action,  including 
the  establishment  of  milestones  for  actions, 
to  ensure  that  the  Department  has  a  pro- 
gram in  place  to  provide  for  the  timely  and 
thorough  collection  of  information,  comple- 
tion of  assessments,  and  issuance  of  plans  re- 
quired by  the  new  chapter  148. 
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Subsection  (b)  would  provide  that  the  first 
annual  assessment  may  be  presented  in  a 
preliminary  form  to  the  extent  that  nec- 
essary information  cannot  be  reasonably  col- 
lected, analyzed,  or  presented  In  a  timely 
fashion.  The  conferees  emphasize  that  this 
provision  has  been  Included  out  of  recogni- 
tion that  the  Department  has  not  estab- 
lished the  necessary  capability  to  undertake 
a  comprehensive  analysis  of  the  Industrial 
and  technology  base;  it  Is  not  to  be  used  as 
an  excuse  for  delay  in  developing  that  capa- 
bility. In  particular,  this  provision  may  not 
be  used  as  a  basis  for  failure  to  undertake  as- 
sessments required  by  existing  law  or  that 
are  readily  within  the  capability  of  current 
public  and  private  sector  organizations. 

Subsection  (c)  would  provide  a  conforming 
amendment  to  reflect  current  law.  which 
conuins  a  reporting  requirement  through 
1995  on  the  domestic  textile  and  apparel  in- 
dustrial base. 

Implementing  regulations  concerning  the  na- 
tional defense  technology  and  industrial 
base  annual  assessment  and  plan  (sees 
421^^220) 

The  conference  agreement  would  establish 
requirements  for  the  content  of  the  initial 
regulations  governing  the  periodic  assess- 
ments and  plans  established  under  the  new 
chapter  148.  In  developing  these  provisions, 
the  conferees  have  consolidated  and  stream- 
lined various  detailed  requirementa  of  per- 
manent law.  By  applying  these  requirementa 
to  the  initial  regulations,  rather  than  per- 
manent law.  the  conference  agreement  pro- 
vides the  Secretary  of  Defense  and  the  Coun- 
cil with  the  flexibility  to  modify  the  guid- 
ance governing  preparation  of  the  periodic 
assessment  and  periodic  plan  to  reflect  the 
experience  that  will  be  gained  over  time. 
SUBTITLE  C— Defense  Programs  for  Devel- 
opment, Application,  and  Support  of 
Dual-Use  Technologies 

Legislative  Provisions 
legislative  provisions  adopted 
Defense  dual-use  critical   technology  partner- 
ships (sec.  4221) 

Subsection  (a)  would  recodify  in  10  U.S.C. 
2511  the  current  authority  for  defense  dual- 
use  critical  technology  partnerships  (estab- 
lished in  current  law  under  10  U.S.C.  2523). 
The  conferees  encourage  active  participation 
by  the  Department  of  Defense  laboratories  in 
the  partnership  process,  and  expect  the  Sec- 
retary of  Defense  to  give  particular  def- 
erence to  the  recommendations  of  potential 
private  sector  participants  as  to  the  labora- 
tory or  laboratories  that  would  be  most  ap- 
propriate for  a  particular  partnership.  The 
conferees  note  that  the  selection  criteria  in- 
clude an  evaluation  of  the  extent  to  which  a 
proposal  advances  and  enhances  national  se- 
curity objectives. 

Subsection  (b)  would  set  forth  a  list  of 
projecta  for  consideration  for  establishment 
of  partnerships  in  fiscal  year  1993. 
Commercial-military     integration     partnerships 
(sec.  4222) 

The  conference  agreement  would  establish 
in  10  U.S.C.  2512  authority  for  the  Depart- 
ment of  Defense  to  undertake  commercial- 
military  integration  partnerships.  This  new 
program  would  complement  the  critical 
technology  partnership  program.  Although 
the  critical  technology  partnership  program 
has  considerable  dual-use  potential,  the  pri- 
mary focus  of  the  critical  technology  part- 
nerships is  on  defense-specific  needs,  with 
the  potential  for  long-term  government-in- 
dustry partnerships.  The  new  commercial- 
military    integration    partnership   program. 


however,  is  intended  to  minimize  the  need 
for  long-term  government  funding  by  foster- 
ing the  development  of  viable  commercial 
technologies  that  can  also  meet  future  na- 
tional security  reconstltution  requirementa 
and  other  needs  of  the  Department  of  De- 
fense. Because  these  partnerships  will  em- 
phasize potential  commercial  viability,  gov- 
ernment participation  can  be  of  a  limited  du- 
ration, and  subject  to  strict  cost-sharing  re- 
quirementa. The  conferees  nota  that  the  se- 
lection criteria  Include  an  evaluation  of  the 
extent  to  which  a  proposal  advances  and  en- 
hances national  security  objectives. 

No  partnership  agreement  would  be  for  a 
period  in  excess  of  five  years.  The  govern- 
ment's share  could  not  exceed  50  percent  in 
the  first  year,  and  would  decline  each  year 
thereafter.  If  the  partnership  sigreement 
were  for  five  years,  by  the  third  year  the 
government's  share  could  not  exceed  30  per- 
cent. A  partnership  could  be  formed  with  one 
or  more  firms. 

Regional  technology  alliances  assistance  pro- 
gram (sec.  4223) 

The  conference  agreement  would  recodify 
in  10  U.S.C.  2513  the  authority  for  regional 
technology  alliance  assistance.  This  program 
is  based  upon,  and  would  replace,  the  provi- 
sion in  current  law,  10  U.S.C.  2524,  governing 
critical  technology  application  centers.  The 
new  title  more  clearly  describes  the  role  of 
the  program  in  promoting  cooperative  ef- 
forts on  a  regional  basis  that  can  facilitata 
dual-use  defense  needs  that  meet  national  se- 
curity requirements. 

Encouragement    of    technology    transfer    (sec. 
4224) 

The  conference  agreement  would  set  forth 
In  10  U.S.C.  2514  the  policy  of  encouraging 
technology  transfer  from  the  federal  govern- 
ment to  the  private  sector.  This  provision  re- 
necte  and  revises  the  matter  currently  set 
forth  in  10  U.S.C.  2363.  which  is  repealed. 

0//tce  of  Technology  Transition  (sec.  4225) 

The  conference  agreement  would  provide 
in  10  U.S.C.  2515  for  the  establishment  of  an 
Office  of  Technology  Transition  within  the 
Office  of  the  Secretary  of  Defense.  The  con- 
ferees intand  that  that  this  Office  will  be  es- 
tablished using  existing  resources  and  will 
consist  of  no  more  than  6-10  officials  work- 
ing under  the  Director  of  Defense  Research 
and  Engineering,  and  operating  with  points 
of  contact  throughout  the  defense  research 
and  development  community.  The  purpose  of 
the  Office  would  be  to  ensure  that  tech- 
nology developed  for  national  security  pur- 
poses is  integratad  into  the  private  sector  in 
order  to  further  our  national  defense  tech- 
nology and  industrial  base  objectives.  The 
conferees  urge  the  Secretary  of  Defense  to 
design  the  report  required  under  this  section 
in  a  manner  that  provides  the  general  public 
with  information  on  the  transition  opportu- 
nities in  the  Department  of  Defense. 

Military -civilian    integration    and    technology 
transfer  advisory  board  (sec.  4226) 

The  conference  agreement  would  provide 
in  10  U.S.C.  2516  for  the  establishment  of  a 
Military-Civilian  Integration  and  Tech- 
nology Transfer  Advisory  Board.  The  Board 
would  provide  a  means  for  the  Secretary  of 
Defense  and  the  Council  to  obtain  the  views 
of  a  wide  variety  of  private  and  public  sector 
officials  concerning  the  effective  integration 
of  military  and  civilian  capabilities  and  re- 
sources. 
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SuBTfTLE  D— Defense  Manufacturing  Tech- 
nology, Dual-Use  Assistance  Extension. 
AND  Defense  Supplier  Base  Enhancement 
and  Support  Programs 

Legislative  Provisions 
legisla'nve  provisions  adopted 
National  defense  manufacturing  technology  pro- 
gram (sec.  4231) 
The  conference  agreement  would  recodify 
in  10  U.S.C.  2521  the  national  defense  manu- 
facturing program.  This  provision  would  re- 
vise and  replace   the  manufacturing   tach- 
nology  provisions  of  current  law  (chapter  150 
of  title  10.  United  States  Code). 

Defense  advanced  manufacturing  technology 
partnerships  (sec.  4232) 
The  conference  agreement  would  recodify 
under  10  U.S.C.  2522  the  provision  of  law  gov- 
erning defense  advanced  manufacturing 
tachnology  partnerships  (currently  in  10 
U.S.C.  2518). 

Defense  manufacturing  extension  programs  (sec. 
4233) 

The  conference  agreement  would  recodify 
in  10  U.S.C.  2523  the  provision  of  law  govern- 
ing defense  manufacturing  extension  pro- 
grams (currently  in  10  U.S.C.  2517). 
Defense  dual-use  assistance  extension  program 
(sec.  4234) 

The  conference  agreement  would  establish 
in  10  U.S.C.  2524  a  defense  dual-use  assistance 
extension  program.  This  provision  would  re- 
quire the  Secretary  of  Defense,  in  consulta- 
tion and  coordination  with  the  Secretary  of 
Energy  and  the  Secretary  of  Commerce,  to 
establish  a  program  to  further  our  national 
security  objectives  for  the  industrial  and 
technology  base  by  providing  support  to 
those  federal,  regional,  state,  local,  non-prof- 
it, and  private  sector  programs,  including 
programs  Involving  industry  associations, 
that  can  assist  companies  in  developing 
dual-use  capabilities. 

The  types  of  services  provided  by  programs 
receiving  support  under  section  2291  could  in- 
clude assistance  in  converting  from  govern- 
ment-oriented management.  production, 
training,  and  marketing  practices  to  com- 
mercial practices.  In  addition,  programs  re- 
ceiving support  could  provide  assistance  in 
acquiring  and  using  public  and  private  sector 
resources,  literature,  and  other  information 
concerning:  (1)  research,  development,  and 
production  processes  and  practices;  (2)  iden- 
tification of  technologies  and  producta  for 
potential  dual-use  applications;  (3)  market- 
ing practices  and  opportunities;  (4)  identi- 
fication of  potential  suppliers,  partners,  and 
subcontractors;  (5)  identification  of  govern- 
ment support  opportunities,  including 
grante,  contracts,  partnerships,  and  consor- 
tia; and  (6)  trade  and  export  assistance,  in- 
cluding foreign  technology  assessment. 

The  selection  criteria  for  support  would  in- 
clude: (1)  the  extant  to  which  a  program  ad- 
vances and  enhances  our  national  defense  in- 
dustrial and  technology  base  objectives;  (2) 
the  tachnical  excellence  of  the  program:  (3) 
the  qualifications  of  the  program's  person- 
nel; (4)  the  likelihood  that  there  would  not 
be  timely  prlvata  sector  investment  in  the 
program;  (5)  the  potential  effectiveness  of 
the  program  in  the  conversion  of  defense-de- 
pendent companies  to  dual-use  capability;  (6) 
the  ability  of  the  program  to  assist  compa- 
nies adversely  affectad  by  the  defense  build- 
down:  (7)  the  extant  of  financial  commit- 
ment by  non-DOD  sources;  (8)  the  degree  to 
which  the  program  would  supplement,  rather 
than  duplicata.  other  available  services;  and 
(9)  the  likelihood  that  within  five  years  the 
program  would  not  require  DOD  support. 


The  program  would  have  strict  cost-shar- 
ing requirementa  to  ensure  that  the  pro- 
grams receiving  support  do  not  become  de- 
pendent upon  DOD  funding.  DOD  funding 
would  be  Umitad  to  50  percent  in  the  first 
year,  and  would  decline  each  year  to  no  more 
than  30  percent  by  the  third  year  of  a  pro- 
gram. 

Subject  to  the  eligibility  and  funding  re- 
quirementa under  this  provision,  the  Sec- 
retary of  Defense  would  have  authority  to 
provide  support  to  &  variety  of  programs  to 
the  extant  that  he  detarmines  such  programs 
further  the  national  security  intareste  of  the 
Department  of  Defense,  including:  (1)  re- 
gional, stata,  and  local  business,  industrial, 
and  tachnology  extansion  programs;  t2)  busi- 
ness and  tachnology  extansion  services  pro- 
vided by  universities,  consortia,  and  other 
nonprofit  entities;  (3)  privata  sector  coopera- 
tive networks  and  assistance  services:  (4)  De- 
partment of  Commerce  programs,  including 
the  advanced  tachnology  program,  manufac- 
turing tachnology  centars.  the  stata  tach- 
nology extension  program,  and  granta  for  re- 
gional and  stata  industrial  services  pro- 
grams: (5)  Small  Business  Development  Cen- 
ters; (6)  Small  Business  Administration  pro- 
grams that  provide  direct  loans  to  small 
businesses  and  government  guarantaed 
loans. 

The  conferees  recommend  that  not  less 
than  $50  million  of  the  funds  for  this  pro- 
gram should  be  used  to  support  regional 
stata  and  local  government  programs,  and 
not  less  than  $75  million  of  the  funds  should 
be  used  to  support  programs  that  assist 
small  businesses,  such  as  the  SBA  guaran- 
taed loan  program  under  section  7(a)(21)  of 
the  Small  Business  Act.  the  small  business 
development  centar  program  under  section 
21(c)(3)(G)  of  the  Small  Business  Act.  and  as- 
sistance to  small  businesses  in  obtaining  ac- 
cess to  scientific  and  tachnical  expertise 
under  10  U.S.C.  2524(c)(3). 

Defense  procurement  technical  assistance  pro- 
gram (see.  4236) 

■  The  conference  agreement  would  revise 
current  law  governing  the  procurement  tech- 
nical assistance  program  (chaptar  142  of  title 
10.  Unitad  Statas  Code),  to  make  it  clear 
that  centars  funded  under  the  procurement 
tachnical  assistance  program  may  provide 
tachnical  assistance  with  respect  to  con- 
tracta  with  any  federal,  stata.  or  local  gov- 
ernment agency,  and  that  such  centars  may 
also  provide  information  relating  to  defense 
conversion,  reinvestment,  and  transition 
programs.  The  conference  agreement  would 
provide  $12  million  for  these  programs  for 
fiscal  year  1993. 

Small  business  innovative  research  program  in 
the  Department  of  Defense  (sec.  4237) 

Under  the  small  business  innovative  re- 
search program,  federal  agencies,  including 
the  Department  of  Defense,  set  aside  1.25  per- 
cent of  certain  research  and  development 
funds  for  use  by  small  firms.  The  conference 
agreement  would  increase  this  amount  to  1.5 
percent  for  fiscal  year  1994.  and  by  .25  per- 
cent each  year  through  fiscal  year  1998,  when 
it  would  reach  a  permanent  level  of  2.5  i>er- 
cent.  The  conference  agreement  would  also 
make  a  number  of  clarifications  In  current 
law  to  reflect  the  post-Cold  War  environ- 
ment. 

Industrial  diversification  planning  for  defense 
contractors  (sec.  4329) 

The  conference  agreement  would  require 
the  Secretary  of  Defense  to  issue  regulations 
and  revise  policies  to  incentlvlze  defense 
contractors  to  engage  in  Industrial  diver- 
sification planning. 


Ml 


30134 
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legislative  provision  adopted 
Defense   Advanced   Research   Projects   Agency 
(sec.  4261) 

The  conference  agreement  would  express 
the  sense  of  Congress  that  the  Secretary  of 
Defense  should  revise  the  charter  of  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA).  The  conferees  agree  that  the  Sec- 
retary should  restore  the  agency's  title  to  its 
original  destination,  the  Advanced  Research 
Projects  Agency  (ARPA).  to  underscore  the 
role  of  the  agency  in  fostering  integration  of 
the  military  and  civilian  technology  bases. 
The  conferees  also  agree  that  the  Secretary 
should  revise  the  agency's  charter  to  empha- 
size the  agency's  role  in  fostering  an  inte- 
grated national  technology  base. 

Under  this  provision.  ARPA  would  remain 
as  a  defense  agency,  connected  to  the  needs 
of  the  armed  forces  and  subject  to  the  au- 
thority, direction,  and  control  of  the  Sec- 
retary of  Defense.  The  agency  would  con- 
tinue to  undertake  research  on  purely  mili- 
tary technologies,  as  well  as  dual-use  tech- 
nologies. The  conferees  agree  that  if  these 
changes  are  not  made  by  regulation,  legisla- 
tion to  achieve  these  objectives  will  be  re- 
quired in  the  next  Congress. 
Subtitle  F— Confirming  amendments  and 
Funding  Matters 

Legislative  Provision 
legislative  provision  adopted 
Conforming  amendments  (sec.  4271) 

This  section  would  make  conforming 
changes  to  title  10.  United  States  Code,  and 
other  applicable  provisions  of  law.  to  reflect 
the  establishment  of  the  new  chapter  148  in 
title  10. 

TITLE  XLin— COMMUNITY  ADJUSTMENT 
AND  ASSISTANCE  PROGRAMS 

Legislative  Provisions 
legislation  provisions  adopted 

The  conferees  agree  to  a  number  of  initia- 
tives that  would  expand  the  current  range  of 
economic  adjustment  assistance  provided  by 
the  Office  of  Economic  Adjustment  (OEA)  of 
the  Department  of  Defense. 

Section  4301  would  broaden  the  applicabil- 
ity of  OEA  planning  assistance  grants  to 
state  and  local  government  agencies  engaged 
in  such  programs  under  selection  criteria  es- 
tablished by  the  Secretary  of  Defense.  The 
section  would  also  broaden  the  scope  of  such 
assistance  to  include  not  only  planning  as- 
sistance, but  also  operational  assistance  to 
state  and  local  agencies  already  conducting 
defense  economic  adjustment  programs.  The 
conferees  recommend  authorization  of  $50.0 
million  for  these  purposes. 

This  section  would  also  provide  such  as- 
sistance to  communities  that  are  experienc- 
ing a  substantial  adverse  impact  from  the  re- 
duction of  defense  industrial  activity  due  to 
mergers,  acquisitions,  or  consolidations  in 
that  industry  that  result  from  the  overall  re- 
duction in  defense  spending.  Finally,  this 
section  would  authorize  proactive  economic 
planning  assistance  to  communities  that  are 
substantially  dependent  upon  defense  or  de- 
fense industrial  activity. 

The  conferees  Intend  that  these  expansions 
to  the  current,  limited  program  of  economic 
planning  assistance  that  is  essentially  reac- 
tive to  the  closure  of  military  bases  or  the 
substantial  loss  of  defense  industrial  activ- 
ity, will  encourage  greater  use  of  existing 
state,  local,  and  regional  economic  planning 
and   development   agencies    to   assist    local 
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communities  to  refocus  their  economies  on 
non-defense  activities,  or  to  design  redevel- 
opment strategies  for  the  reuse  of  surplus 
properties  formerly  devoted  to  defense  mis- 
sions as  other  productive  enterprises. 

It  is  the  intention  of  the  conferees  that  the 
coordination  over  the  last  27  years  between 
the  Office  of  Economic  Adjustment  and  the 
Economic  Development  Administration  in 
planning  and  implementing  assistance  to 
communities  should  continue.  In  expanding 
the  scope  of  the  grant  program  of  the  Office 
of  Ek;onomic  Adjustment,  the  conferees  do 
not  intend  to  replace  the  assistance  avail- 
able through  the  Economic  Development  Ad- 
ministration. 

Section  4302  would  direct  the  Secretary  of 
Defense  to  conduct  pilot  studies  during  fiscal 
year  1993  to  permit  the  detailed  analysis  of 
communities'  response  to  a  variety  of  dif- 
ferent economic  conversion  and  redevelop- 
ment challenges. 

Section  4303  would  direct  the  Secretary  of 
Defense  to  provide  to  the  Congress  a  report 
regarding  alternatives  to  the  existing  prior- 
ities for  the  management  and  disposal  of  ex- 
cess nonlethal  supplies  and  equipment  with  a 
view  toward  providing  state  agencies  a  high- 
er priority  for  receiving  civil  engineering 
equipment  that  could  assist  in  infrastructure 
improvements  and  defense  conversion  cap- 
ital projects. 

Section  4304  would  amend  chapter  152  of 
title  10,  United  States  Code,  by  limiting  the 
use  of  excess  construction  or  fire  equipment 
from  the  Department  of  Defense  in  foreign 
assistance  and  military  sales  programs  to 
those  assets  that  are  not  requested  by  fed- 
eral agencies  other  than  the  Defense  Depart- 
ment or  state  agencies,  unless  the  President 
determines  that  the  transfer  of  such  equip- 
ment under  these  programs  Is  need  to  re- 
spond to  an  emergency. 

Section  4305  would  provide  an  authoriza- 
tion of  $80.0  million  for  defense  conversion 
activities  through  the  Economic  Develop- 
ment Administration. 

Section  4306  would  direct  the  Under  Sec- 
retary of  Defense  for  Acquisition  to  submit 
to  Congress  a  report  on  matters  relating  to 
the  provision  by  contractors  of  the  Depart- 
ment of  Defense  of  continuing  health  bene- 
fits coverage. 

TITLE  XLIV— PERSONNEL  ADJUSTMENT. 
EDUCATION.  AND  TRAINING  PROGRAMS 


October  1,  1992 


October  1,  1992 


Subthtle  A— Active  Forces  Tr/.nsition 
Enhancements 
Legislative  Provisions 
legislative  provisions  adopted 
Improvement  in  pre-separation  counselling  for 
members  of  the  armed  forces  (sec.  4401) 
The  House  bill  contained  a  provision  (sec. 
4402)  that  would  amend  section  1142  of  title 
10.  United  States  Code,  to  improve  the  proce- 
dure  for  the   pre-separation   counselling   of 
separating    military    members.    The    House 
provision  would  require  that  such  counsel- 
ling occur  at  least  90  days  before  the  date  of 
discharge,   and   require   that  an   individual 
transition  plan  be  created  for  the  separating 
member    to   attempt    to   achieve    the    edu- 
cational, training,  employment  and  other  ob- 
jectives of  the  member  and  spouse  of  the 
member. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Temporary  authority  for  new  basic  pay  rate  for 
certain  personnel  who  have  24  or  more  years 
of  service  (sec.  4402) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  602)  that  would  provide  a  longevity 


pay  increase  for  military  personnel  in  the  E- 
7.  E-8,  E-9.  W-4,  W-5.  and  0-6  grades  at  the 
24-year  point  for  basic  pay  purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
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Active  duty  early  retirement  (sec.  4403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  534)  that  would  authorize  active 
duty  personnel  who  have  15  but  less  than  20 
years  of  service  to  apply  for  and  be  approved 
for  early  retirement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  clarify  that  the  pur- 
pose in  providing  this  authority  is  to  give 
the  Department  of  Defense  a  temporary,  ad- 
ditional force  management  tool  to  effect  the 
reduction  in  military  personnel  through  fis- 
cal year  1995.  The  amendment  would  clarify 
that  the  Secretaries  of  the  military  depart- 
ments may  prescribe  appropriate  regulations 
or  policies  regarding  the  criteria  for  eligi- 
bility and  approval  of  applications  under  this 
section.  These  criteria  may  include,  but  are 
not  limited  to.  such  factors  as  grade,  skill, 
and  years  of  service.  The  amendment  would 
provide  that  the  retired  pay  of  a  member 
who  retires  under  this  section  would  be  re- 
duced by  one  percent  for  each  year  of  service 
less  than  20  years.  Finally,  the  amendment 
would  provide  discretionary  authority  to  the 
Secretary  of  Defense  to  offer  this  program  to 
individuals  in  the  15-20  years  of  service  range 
who  had  previously  taken  the  voluntary  sep- 
aration incentive  CVSI)  or  special  separation 
benefit  (SSB)  and  who  would  otherwise  have 
been  eligible  for  this  program. 
Opportunity  for  certain  persons  to  enroll  in  all 
volunteer  force  educational  assistance  pro- 
gram (sec.  4404) 

The  House  bill  contained  a  provision  (sec. 
641)  that  would  amend  title  38.  United  States 
Code,  and  section  1174,  of  title  10,  United 
States  Code,  to  permit  recipients  of  the  spe- 
cial separation  benefits  (SSB)  program  and 
the  voluntary  separation  incentive  (VSI)  to 
pay  a  $1,200  contribution  and  elect  to  partici- 
pate in  the  Montgomery  G.l.  BUI,  subject  to 
available  appropriations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  536). 

The  Senate  recedes  with  a  technical 
amendment. 

Amendment  of  special  separation  benefits  (sec. 
4405) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  616)  that  would  make  a  technical 
change  to  section  661  of  the  National  Defense 
Authorization  Act  for  Fiscal  'if ears  1992  and 
1993  (Public  Law  102-190).  The  provision 
would  authorize  personnel  who  separate  with 
special  separation  benefits  under  section  661 
to  receive  the  transportation  benefits  au- 
thorized for  involuntarily  separated  person- 
nel by  section  503  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510).  This  provision  would  correct 
an  inadvertent  omission. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  include  the  personnel  who  sepa- 
rate with  the  voluntary  separation  incentive 
under  section  662  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  and  also  would  incor- 
porate section  652(c)  of  the  House  bill. 
Calculation  of  VSI  payment  (sec.  4406) 

The  House  bill  contained  a  provision  (sec. 
652)  that  would  make  three  changes  In  the 


voluntary  separation  Incentive  (VSI)  pro- 
gram established  by  section  662  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190). 
First,  subsection  (a)  would  repeal  the  VSI 
program  requirement  that  any  active  or  re- 
serve pay  be  fully  offset  against  current  VSI 
payments,  and  Instead  permit  the  individual 
to  elect  a  partial  or  full  offset  in  order  to  re- 
duce the  amount  of  future  recoupment 
should  that  individual  subsequently  qualify 
for  military  retired  pay.  Second,  subsection 
(b)  would  repeal  the  VSI  provision  disallow- 
ing any  credit  under  the  civil  service  retire- 
ment system  for  those  years  of  military 
service  countable  for  determining  VSI  pay- 
ments. Third,  subsection  (c)  would  make  VSI 
recipients  eligible  for  the  involuntary  sepa- 
ration benefits  package  provided  under  chap- 
ter 58  of  title  10,  United  States  Code,  to  the 
same  extent  as  recipients  of  the  special  sepa- 
ration benefit. 

The  Senate  amendment  contained  a  simi- 
lar, more  limited  provision  (sec.  537)  that 
would  exempt  from  recoupment  reserve  drill 
pay  received  by  individuals  who  receive  vol- 
untary separation  incentive  (VSI)  payments. 

The  Senate  recedes  with  an  amendment 
that  would  accept  subsections  (a)  and  (b)  and 
incorporate  subsection  (c)  of  the  House  bill 
into  section  4406. 

Improved  conversion  health  policies  as  part  of 
transitional  medical  care  (sec.  4407) 

The  House  bill  contained  a  provision  (sec. 
631)  that  would  extend  the  term  of  conver- 
sion health  policies  from  12  to  18  months  in 
order  to  comply  with  the  minimum  require- 
ment imposed  on  private  sector  employers 
by  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  (COBRA). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Continued  health  coverage  for  members  and  de- 
pendents upon  separation  (sec.  4408) 

The  House  bill  contained  a  provision  (sec. 
4606)  that  would  require  the  Secretary  of  De- 
fense and  the  Director  of  the  Office  of  Per- 
sonnel Management  to  jointly  establish  a 
program  for  continued  health  benefits  cov- 
erage under  the  federal  employees  health 
benefit  (FEHB)  program  as  prescribed  by  sec- 
tion 8905a  of  title  5.  United  States  Code,  for 
former  service  members  and  their  depend- 
ents who  are  no  longer  eligible  for  health 
care  in  the  military  health  care  delivery  sys- 
tem. Like  the  FEHB  program  and  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (COBRA),  the  covered  former 
service  member  or  dependent  would  be  re- 
quired to  pay  both  the  employer's  and  em- 
ployee's share  of  the  cost  of  coverage  pro- 
vided, plus  a  surcharge  to  cover  administra- 
tive costs  for  the  progrram. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  539). 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  implement  this  program  not  later  than 
October  1.  1994  through  (1)  contract  with  pri- 
vate insurers.  (2)  revisions  to  the  current 
CHAMPUS  program,  (3)  agreement  with  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, or  (4)  such  other  options  determined 
by  the  Secretary  to  meet  the  requirements 
of  this  section.  The  conferees  would  delay 
the  effective  date  in  order  to  allow  the  Sec- 
retary ample  time  to  execute  contracts  or  to 
request  any  legislative  changes  the  Sec- 
retary deems  necessary  to  facilitate  program 
Implementation. 


Subtitle  B— Guard  and  Reserve 
Transition  Initiatives 
Legislative  Provisions 
legislative  provisions  adopted 
The  Senate  amendment  contained  12  provi- 
sions (sees.  541-552)  that  would  authorize  cer- 
tain transition  benefits  for  National  Guards- 
men and  reservists  affected  by  strength  and 
unit  reductions  in  the  Selected  Reserve.  The 
conference  agreement  is  summarized  below. 
Definition  of  transition  period  and  members  af- 
fected (sees.  4411  and  4412) 

The  Senate  amendment  contained  provi- 
sions (sees.  541  and  542)  that  would  establish 
general  definitions  regarding  the  transition 
period  and  eligible  personnel.  The  provisions 
would  apply  to  personnel  in  the  Selected  Re- 
serve from  October  1,  1991  to  the  end  of  fiscal 
year  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  clarify  that  the 
Guard  and  reserve  transition  initiatives  do 
not  apply  to  reservists  who  are  in  non-pay 
positions. 
Restriction  on  reserve  force  reduction  (sec.  4413) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  543)  that  would  prohibit  the  deacti- 
vation of  any  Selected  Reserve  unit  or  the 
involuntary  separation  of  a  Selected  Reserv- 
ist (except  for  personnel  being  separated  be- 
cause of  adverse  personnel  actions)  during 
the  transition  period  until  the  Secretary  of 
Defense  has  promulgated  and  submitted  to 
Congress  regulations  that  implement  these 
provisions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  delete  the  prohibition 
on  the  deactivation  of  Selected  Reserve 
units.  A  modified  version  of  this  prohibition 
is  contained  In  another  provision  elsewhere 
in  this  act. 
Transition  plan  requirements  (sec.  4414) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  544)  that  would  require  the  Depart- 
ment of  Defense  to  prescribe  uniform  proce- 
dures for  the  recruitment,  reassignment,  re- 
training, and  separation  and  retirement  of 
personnel  consistent  with  the  needs  of  the 
Selected  Reserve,  and  with  equal  consider- 
ation for  the  fair  treatment  of  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment  that  would  ensure  that  separat- 
ing active  as  well  as  reserve  component  per- 
sonnel will  be  griven  priority  over  non-prior 
service  applicants  for  Selected  Reserve  posi- 
tions. 

Inapplicability  of  certain  discharges  and  trans- 
fers (sec.  4415) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  545)  that  would  exclude  individuals 
who  are  discharged  or  transferred  under  cer- 
tain conditions  from  the  benefits  provided 
under  this  subtitle. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Force  reduction  period  retirements  (sec.  4416) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  546)  that  would  allow  Selected  Re- 
servists who  have  20  years  of  credit  for  re- 
serve retirement  and  who  are  in  a  Selected 
Reserve  unit  to  apply  for  reassignment  from 
the  Selected  Reserve  to  the  Retired  Reserve 
in  order  to  draw  an  immediate,  reduced  re- 
tirement annuity.  The  reduced  retirement 


annuity  under  this  provision  would  be  paid 
over  a  five-year  period  or  up  until  an  individ- 
ual reaches  age  60.  whichever  is  shorter.  The 
annuity  would  be  five  percent  plus  one  half 
of  one  percent  for  each  full  year  of  service 
past  20  years  that  an  individual  has  com- 
pleted multiplied  by  the  annual  basic  pay  to 
which  the  individual  would  be  entitled  if  on 
active  duty.  The  percentage  multiplier 
would  be  capped  at  10  percent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  Amendment  would  delete  a  provision  in 
the  Senate  section  that  would  allow  person- 
nel who  retire  early  under  this  section  to  be 
eligible  for  military  health  care.  The  amend- 
ment would  also  provide  temporary  author- 
ity to  the  Secretaries  of  the  Army  and  the 
Air  Force  to  consider  reserve  officers  for 
eli""' nation  from  an  active  status  similar  to 
existing  authority  provided  to  the  Secretary 
of  the  Navy  under  section  6410  of  title  10. 
United  States  Code. 

Retirerrients  with  15  years  of  service  (sec.  4417) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  547)  that  would  allow  Selected  Re- 
servists who  have  at  least  15  but  less  than  20 
years  of  credit  for  reserve  retirement  to 
apply  for  reassignment  from  the  Selected 
Reserve  to  the  Retired  Reserve.  Such  person- 
nel would  be  eligible  for  reserve  retirement 
pay  at  age  60  based  on  the  number  of  years 
of  reserve  retirement  credit  they  have  ac- 
crued. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Separation  pay  (sec.  4418) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  548)  that  would  authorize  the  pay- 
ment of  separation  pay  to  Selected  Reserv- 
ists who  have  six  but  less  than  15  years  of 
service  and  who  are  being  involuntarily  re- 
leased from  the  Selected  Reserve  because 
their  units  are  being  deactivated  during  the 
transition  period.  The  separation  pay  au- 
thorized would  parallel  the  separation  pay 
being  paid  to  active  personnel  who  are  being 
separated,  and  be  equal  to  15  percent  of  two 
months  of  basic  pay  multiplied  by  the  num- 
ber of  points  accrued  for  reserve  retirement 
divided  by  360. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Waiver  of  continued  service  requirement  for  re- 
serve G.l.  bill  benefits  (sec.  4419) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  549)  that  would  allow  Selected  Re- 
servists who  must  leave  the  Selected  Reserve 
because  of  the  National  Guard  and  reserve 
downsizing  during  the  transition  period  of 
continue  to  receive  reserve  G.I.  Bill  edu- 
cational assistance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Commissary  and  exchange  privileges  (sec.  4420) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  550)  that  would  authorize  Selected 
Reservists  who  must  leave  the  Selected  Re- 
serve because  of  the  National  Guard  and  re- 
serve downsizing  during  the  transition  pe- 
riod to  retain  their  eligibility  to  use  mili- 
tary commissary  and  exchange  shopping  fa- 
cilities for  one  year  following  the  date  they 
leave  the  Selected  Reserve. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  period  of  eligibility 
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for  the  benefits  provided  fl-om  one  to  two 
years. 

Applicability  and  termination  of  benefits  (sec. 
4421) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  552)  that  would  prescribe  rules  with 
regard  to  the  applicability  and  termination 
of  the  recommended  National  Guard  and  re- 
serve personnel  transition  benefits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Separation  benefits  for  active  Guard  and  reserve 
personnel  (sec.  4422) 

The  conferees  recommend  a  provision  that 
would  make  active  Guard  and  reserve  (AGR) 
I>ersonnel  eligible  for  the  voluntary  separa- 
tion incentive  (VSI)  and  special  separation 
benefit  (SSB)  on  the  same  basis  as  other  ac- 
tive duty  members. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 
Service  group  life  insurance  for  separated  re- 
servists 
The  Senate  amendment  contained  a  provi- 
sion (sec.  551)  that  would  provide  for  the  con- 
tinued coverage,  for  one  year,  of  Selected 
Reservists  who  must  leave  the  Selected  Re- 
serve because  of  the  National  Guard  and  re- 
serve downsizing  during  the  transition  pe- 
riod under  the  service  group  life  insurance 
program  at  no  cost  to  the  individual. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

Subtitle  C— Department  of  Defense 

Civilian  Personnel  Transition  Initiatives 

Legislative  Provisions 

legislative  provisions  adopted 

Government-wide  list  of  vacant  positions  (sec. 
4431) 

The  House  bill  contained  a  provision  {sec. 

4602)  that  would  require  the  Office  of  Person- 
nel Management  to  publish  a  government- 
wide  list  of  all  vacant  positions. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  342)  that  would  require  the 
Office  of  Personnel  Management  to  publish  a 
list  of  all  vacant  positions  in  the  competi- 
tive service  for  an  appointment  of  more  than 
one  year.  The  jobs  listed  would  include  all 
those  open  to  candidates  outside  the  agency, 
and  the  information  would  be  provided  by 
means  of  a  toll-free  number. 

The   House   recedes   with   an    amendment 
that  would  strike  the  portion  of  the  Senate 
amendment  that  would  require  the  establish- 
ment of  a  toll-free  telephone  number. 
Temporary  measures  to  facilitate  reemployment 

of  certain  displaced  federal  employees  (sec. 

4432) 

The  House  bill  contafned  a  provision  (sec. 

4603)  that  would  require  federal  agencies  to 
give  full  consideration  to  qualified  displaced 
Deptutment  of  Defense  employees  for  up  24 
months  after  the  employee  has  been  sepa- 
rated before  hiring  candidates  outside  the 
agency. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  342(b))  that  would  require 
full  consideration  for  only  12  months  after 
an  employee  has  been  separated. 

The  Senate  recedes. 

Reduction-in-force  notification  requirements 
(sec.  4433) 
The  House  bill  contained  a  provision  (sec. 
4601)  that  would  require  federal  agencies  to 
Issue  specific  written  notices  to  all  federal 
employees  and  their  representatives  at  least 
60  days  prior  to  a  reduction-in-force  (RIF) 
action.  In  addition,  federal  agencies  would  be 


required  to  notify  the  state  dislocated  work- 
er unit  and  the  chief  elected  local  govern- 
ment official  whenever  a  significant  number 
of  employees  will  be  separated.  The  House 
bill  also  contained  a  special  rule  that  would 
require  the  Secretary  of  Defense  to  provide 
specific  written  notices  at  least  120  days  in 
advance  of  a  reduction-in-force  (RIF)  action 
if  it  involved  the  separation  of  a  significant 
number  of  employees.  This  special  rule 
would  expire  on  February  1.  1998. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  343)  without  the  special 
rule. 

The  Senate  recedes. 
Restoration  of  certain  leave  (sec.  4434) 

The  S^ate  amendment  contained  a  provi- 
sion (sec.  345(b))  that  would  allow  federal  ci- 
vilian employees  at  military  bases  scheduled 
for  closure  between  October  1.  1992,  and  De- 
cember 31.  1997.  to  accumulate  unlimited  an- 
nual leave. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Skill  training  programs  in   the  Department  of 
Defense  (sec.  4435) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  348)  that  would  allow  the  Secretary 
of  Defense  to  provide  up  to  one  year  of  train- 
ing in  Department  of  Defense  training  facili- 
ties to  separated  civilian  employees.  This 
training  could  be  provided  from  October  1. 
1992  through  September  30.  1995.  The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Labor  and  the  Director  of  the 
Office  of  Personnel  Management  (OPM). 
would  be  directed  to  publish  a  register  of 
skill  training  programs  provided. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Other  employee  assistance  (sec.  4436) 

The  House  bill  contained  a  provision  (see. 
4604)  that  would  authorize  the  Secretary  of 
Defense  to  establish  a  program  to  offer  sepa- 
ration bonuses  equal  to  six  months  base  pay 
to  encourage  eligible  employees  to  accept 
regular  or  early  retirement. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  345  (a))  that  would  allow 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  military  departments  to  offer  separa- 
tion benefits  of  up  to  S20.000  to  employees 
who  volunta.'lly  resign  or  are  eligible  for 
early  retirement. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  give  the  Secretary  of 
Defense  the  authority  to  offer  the  separation 
pay  to  regular  or  early  retirees  as  well  as  to 
employees  who  resign  voluntarily.  The  sepa- 
ration pay  may  be  offered  to  civilian  em- 
ployees in  order  to  avoid  or  minimize  the 
need  for  involuntary  separations.  The  sepa- 
ration pay  would  be  equal  to  the  amount  an 
employee  would  receive  as  if  eligible  under 
the  severance  pay  formula  or  $25,000.  which- 
ever is  less.  The  Secretary  of  Defense  shall 
prescribe  regulations  to  carry  out  this  pro- 
gram. The  conferees  recognize  that  the  indi- 
vidual military  services  may  have  different 
priorities  and  needs  in  managing  their  re- 
spective civilian  personnel  reductions.  The 
conferees  believe  that  the  regulations  issued 
by  the  Secretary  of  Defense  should  recognize 
and  accommodate  the  needs  of  the  individual 
military  Services. 

Thrift  savings  plan  benefits  for  federal  employ- 
ees separated  by  a  reduction-in-force  (sec. 
4437) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  347)  that  would  treat  federal  em- 


ployees who  are  involuntarily  separated  due 
to  a  reduction-in-force  as  if  entitled  to  im- 
mediate retirement  benefits  for  thria  sav- 
ings plan  (TSP)  purposes.  This  provision 
would  make  it  possible  for  such  separated 
employees  to  elect  to  withdraw  their  TSP 
accounts  in  lump  sum  payments  or  elect  to 
leave  their  money  in  the  plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Continued  health  benefits  (sec.  443S) 

The  House  bill  contained  a  provision  (sec. 
4605)  that  would  allow  involuntarily  sepa- 
rated Department  of  Defense  civilian  em- 
ployees to  elect  to  continue  health  benefits 
coverage  for  up  to  18  months  following  sepa- 
ration under  the  federal  employees  health 
benefits  program  (FEHBP).  and  require  DOD 
to  continue  to  pay  the  employer  of  the 
FEHBP  premiums.  The  employee  would  be 
responsible  for  the  employee  share  of  the 
premiums  plus  a  surcharge  equal  to  ten  per- 
cent of  the  total  premium. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  346)  but  did  not  require 
the  employee  to  pay  a  surcharge. 

The  House  recedes. 
Subtitle  D— Defense  Efforts  To  Relieve 

Shortages  of  Elementary  and  Second- 
ary   School    Teachers    and    Teachers 

Aides 

Legislative  Provisions 
legislative  provisions  adopted 
Teacher  and  teacher  aide  placement  program  for 
separated  members  of  the  armed  forces  (sec. 
4441) 

The  House  bill  contained  a  provision  (sec. 
4301)  that  would  establish  a  program  to  as- 
sist eligible  servicemembers  in  becoming 
teachers  and  teacher's  aides  upon  separation 
from  the  military  Services.  Servicemembers 
with  at  least  six  years  of  service  who  are  sep- 
arated during  the  period  of  the  defense 
drawdown  and  who  met  certain  educational 
requirements  would  be  eligible  to  apply  to 
participate  in  the  program.  Upon  selection 
by  the  Secretary  of  Defense,  these  persons 
would  be  required  to  agree  to  obtain  nec- 
essary state  credentials  in  order  to  become  a 
teacher  or  teacher's  aide  and  to  accept  em- 
ployment in  those  vocations  for  at  least  two 
years.  Concomitantly,  the  Secretary  of  De- 
fense would  pay  program  participants  up  to 
a  $5,000  stipend  to  help  defray  the  costs  of 
obtaining  required  state  certifications  and 
would  enter  into  agreements  with  local  edu- 
cational agencies  who  agree  to  employ  pro- 
gram participants  for  two  years  as  teachers 
or  teacher's  aides.  Under  these  agreements, 
the  Secretary  would  pay  to  a  local  edu- 
cational agency  the  lesser  of  $50,000  or  two 
years'  basic  salary  of  each  individual  em- 
ployed by  the  local  educational  agency.  Indi- 
viduals failing  to  comply  with  the  terms  of 
the  agreement  would  be  required  to  reim- 
burse the  government  for  the  cost  of  the  sti- 
pend. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  authorize  the  Sec- 
retary of  Defense  to:  d)  Implement  these 
programs  on  a  discretionary  basis;  and  (2)  es- 
tablish the  amount  of  the  stipend  and  sub- 
sidy to  local  agencies  as  ceilings.  The  con- 
ferees believe  it  is  essential  that  the  Sec- 
retary of  Defense  enter  into  a  formal  agree- 
ment with  the  Secretary  of  Education  to  en- 
sure that  the  programs  prescribed  in  this 
section  are  carefully  developed  and  imple- 
mented. 

With  regard  to  military  personnel,  the 
amendment  would  also  require  the  Secretary 


of  Defense  to  make  available  to  individuals 
undergoing  pre-separation  counseling  infor- 
mation concerning  states  that  have  alter- 
native certification  and  licensure  require- 
ments and  to  identify  local  educational 
agencies  with  a  shortage  of  qualified  teach- 
ers or  teacher's  aides.  The  requirement  de- 
rives from  section  532  of  the  Senate  amend- 
ment, from  which  the  Senate  recedes  as  part 
of  the  conference  agreement.  The  amend- 
ment would  further  provide  that 
servicemembers  who  receive  one  of  the  cur- 
rently available  separation  incentive  pays, 
bonuses  or  early  retirement  would  be  Ineli- 
gible to  receive  the  certification  stipend. 
Teacher  and  teacher's  aides  placement  program 
for  terminated  defense  employees  (sec.  4442) 
The  House  bill  contained  a  provision  (sec. 

4302)  that  would  establish  a  program  to  as- 
sist civilian  employees  of  the  Department  of 
Defense  and  Department  of  Energy  in  becom- 
ing teachers  and  teacher's  aides  upon  termi- 
nation of  employment  as  a  result  of  reduc- 
tions in  defense  spending  or  the  closure  or 
realignment  of  military  installations.  Indi- 
viduals meeting  certain  educational  require- 
ments would  be  eligible  to  apply  to  partici- 
pate in  the  program  and.  upon  acceptance, 
would  be  required  to  obtain  necessary  state 
credentials  and  to  accept  employment  in 
those  vocations  for  at  least  two  years.  The 
Secretary  of  Defense  would  pay  program  par- 
ticipants a  stipend  of  up  to  $5,000  to  help  de- 
fray the  costs  of  obtaining  required  state 
certifications  and  would  enter  into  agree- 
ments with  local  educational  agencies  who 
agree  to  employ  program  participants  for 
two  years  as  teachers  or  teacher's  aides. 
Under  these  agreements,  the  Secretary 
would  pay  to  local  educational  agencies  the 
lesser  of  $50,000  or  two  years'  basic  salary. 
Individuals  failing  to  comply  with  the  terms 
of  the  agreement  would  be  required  to  reim- 
burse the  government  for  the  cost  of  the  sti- 
pen(i. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  authorize  the  Sec- 
retary of  Defense  to  implement  these  pro- 
grams on  a  discretionary  basis  and  would  es- 
tablish the  amount  of  the  stipend  and  sub- 
sidies specified  in  the  House  provision  as 
ceilings. 

Teacher  and  teacher's  aide  placement  program 
for  displaced  scientists  and  engineers  of  de- 
fense contractors  (sec.  4443) 

The  House  bill  contained  a  provision  (sec. 

4303)  that  would  establish  a  program  to  as- 
sist eligible  scientists  and  engineers  em- 
ployed by  defense  contractors  or  subcontrac- 
tors in  becoming  teachers  or  teacher's  aides. 
Under  this  program,  defense  contractors  or 
subcontractors  who  are  forced  to  terminate, 
layoff,  or  retire  company  scientists  or  engi- 
neers because  of  defense  spending  reductions 
would  apply  to  enter  into  cooperative  agree- 
ments with  the  Secretary  of  Defense.  Under 
these  agreements,  the  contractor  or  sub- 
contractor would  agree  to  contribute  $2,500 
toward  the  cost  of  a  $5,000  stipend  to  be  paid 
to  eligible  scientists  or  engineers  to  help  de- 
fray the  cost  of  obtaining  necessary  state 
teacher  or  teacher's  aide  certifications.  Indi- 
viduals receiving  these  stipends  would  be  re- 
quired to  obtain  certification  and  to  work  as 
teachers  or  teacher's  aides  for  at  least  two 
years. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    clarifying 
amendment. 
Funding  for  fiscal  year  1993  (sec.  4444) 

The  House  bill  contained  a  provision  (sec. 

4304)  that  would  provide  that,  of  the  amount 


appropriated  for  defense  reinvestment  pro- 
grams for  fiscal  year  1993.  18  percent  of  such 
amount  would  be  available  for  the  teacher 
and  teacher's  aide  programs  established  in 
sections  4301.  4302.  and  4303  of  the  House  bill. 
The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes  with  an  amendment 
that  would  change  the  amount  made  avail- 
able to  fund  the  teacher  and  teacher's  aide 
provisions  to  $65  million. 
Subtitle  E— Environmental  Education  and 
Retraining  Provisions 
Legislative  Provisions 
legislative  provisions  adopted 
Environmental  scholarship  and  fellowship  for 
the  Department  of  Defense  (sec.  4451) 
The  House  bill  contained  a  provision  (sec. 

4311)  that  would  require  the  Secretary  of  De- 
fense to  establish  and  manage  a  scholarship 
program  for  full-time  students  who  are  en- 
rolled in.  or  who  have  been  accepted  for  en- 
rollment in  fields  of  study  relevant  to  the 
Department  of  Defense  environmental  res- 
toration or  other  environmental  programs 
for  the  purpose  of  enabling  individuals  to 
qualify  for  environmental  restoration  and 
environmental  compliance  positions  in  the 
Department. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  preference  in  selection 
for  participation  in  the  program  to  current 
and  former  employees  of  the  Department  of 
Defense,  its  contractors  and  subcontractors 
engaged  in  defense  related  work,  and  individ- 
uals who  have  been  members  of  the  armed 
forces. 

Grants  to  institutions  of  higher  education  to 
provide  training  in  environmental  restora- 
tion and  hazardous  waste  management  (sec. 
4452) 

The  House  bill  contained  a  provision  (sec. 

4312)  that  would  allow  the  Secretary  of  De- 
fense to  establish  a  program  to  assist  insti- 
tutions of  higher  education  to  provide  edu- 
cation and  training  in  environmental  res- 
toration and  hazardous  waste  management. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  ensure  that  institutions  partici- 
pating in  the  program  would  be  chosen  by 
the  Secretary  of  Defense  as  a  result  of  a 
merit-based  selection  process. 

legislative  provision  not  adopted 
Environmental  cleanup  training  demonstration 
grant  program 

The  House  bill  contained  a  provision  (sec. 

4313)  that  would  allow  the  Secretary  of  De- 
fense to  make  grants  to  carry  out  dem- 
onstration projects  to  train  employees  for 
environmental  cleanup  activities  at  military 
installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Subtitle  F— Job  Training  and  Emplo'i-ment 
and  Educational  Opportunities 

Legislative  Provisions 
legislative  provisions  adopted 
Improved    coordination    of   job    training    and 
placement    programs   for    members    of   the 
armed  forces  (sec.  4461) 
The  House  bill  contained  a  provision  (sec. 
4403)  that  would  require  the  Secretary  of  De- 
fense   to   consult   with    the    Secretaries    of 
Labor.  Eklucation.  and  Veterans'  Affairs,  and 
the  Elconomic  Adjustment  Committee  to  im- 
prove the  coordination  of  job  training  and 
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placement  programs  available  to  members  of 
the  armed  forces  who  are  discharged  or  re- 
leased from  active  duty. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

rs 

Active  force  personnel  transition  enhancements 
(sec.  4462) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  531)  that  would  require  the  Sec- 
retary of  Defense,  in  consultation  with  other 
appropriate  Cabinet  Secretaries,  to  imple- 
ment a  program  to  encourage  and  assist  sep- 
arating or  retiring  military  personnel  to 
enter  public  or  community  service  jobs.  This 
program  would  include  the  establishment  of 
a  registry  of  critical  job  vacancies,  such  as 
in  education,  law  enforcement,  and  health 
care  that  are  underserved,  and  a  registry  of 
personnel  interested  in  pursuing  such  work. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Educational  leave  of  absence  (sec.  4463) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  533)  that  would  authorize  active 
duty  personnel  who  do  not  have  readily 
transferable  skills,  such  as  personnel  in  the 
combat  arms,  to  apply  for  up  to  one  year  of 
educational  leave  of  absence  to  obtain  civil- 
ian skill  training. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Retirement  credit  for  critical  underserved  jobs 
(sec.  4464) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  536)  that  would  authorize  active 
duty  personnel  who  are  approved  for  early 
retirement  to  accrue  additional  military  re- 
tirement credit  if  they  take  critical,  under- 
served  jobs,  such  as  in  education,  law  en- 
forcement, and  health  care.  The  Secretary  of 
Defense  would  be  required  to  prescribe  regu- 
lations to  carry  out  this  program  in  coordi- 
nation with  the  Secretary  of  Labor,  the  Sec- 
retary of  Education,  the  Director  of  the  Of- 
fice of  Personnel  Management,  and  other  de- 
partments and  agencies  as  appropriate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Training,  adjustment  assistance,  and  employ- 
ment services  for  discharged  military  per- 
sonnel, terminated  defense  employees,  and 
displaced  employees  of  defense  contractors 
(sec.  4465) 

The  House  bill  contained  a  provision  (sec. 
4321)  that  would  expand  title  ni  of  the  Job 
Training  Partnership  Act  (JTPA)  to  provide 
reemployment  and  training  programs  spe- 
cifically designed  to  meet  the  needs  of  indi- 
viduals who  are  displaced  by  the  drawdown 
in  defense  activity  by  the  government  and 
industry. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  Labor, 
in  consultation  with  the  Secretary  of  De- 
fense, to  provide  financial  assistance  for  job 
training  and  transition  assistance  for  indi- 
viduals directly  affected  by  the  defense 
drawdown.  In  addition,  by  providing  author- 
ity to  reimburse  states  for  their  expenditure 
of  rapid  response  funds  in  support  of  the  de- 
fense conversion,  the  amendment  would  en- 
courage states  to  move  quickly  to  provide 
job  transition  assistance  when  communities 
and  individuals  are  adversely  affected  by  re- 
ductions in  defense  activity,  both  govern- 
mental and  within  industry.  The  conferees 
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would  authorize  175.0  million  for  these  pur- 

ix>ses. 

Participation  of  discharged  military  personnel 
in  upiuard  bound  projects  to  prepare  for  col- 
lege (sec.  4466) 
The  House  bill  contained  a  provision  (sec. 

4323)  that  would  authorize  the  Secretary  of 
Defense  to  carry  out  a  prop:^m  to  assist  eli- 
gible members  of  the  armed  forces  in  an  up- 
ward bound  project  to  prepare  for  college. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Improvements  to  employment  and  training  as- 
sistance for  dislocated  workers  under  the 
Job  Training  Partnership  Act  (sec.  4467) 
The  House  bill  contained  a  provision  (sec. 

4324)  that  would  amend  the  dislocated  work- 
er program  of  the  Job  Training  Partnership 
Act  by  expanding  the  responsibilities  of 
state  dislocated  worker  units,  providing 
more  nexibility  for  state  rapid  response  as- 
sistance to  defense  conversion  reemployment 
problems,  and  permitting  the  transfer  of  fed- 
eral property  and  equipment  to  job  training 
programs  or  education  programs  at  no  cost. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  that  state  dislocated 
worker  units  provide  immediate  notification 
to  substate  grantees  of  current  and  projected 
military  installation  or  defense  plant  clo- 
sures or  substantial  layoffs  at  such  plants.  It 
would  also  require  that  states  provide  imme- 
diate notification  to  the  Secretary  of  De- 
fense of  a  cost  breakdown  of  funds  made 
available  in  response  to  these  worker  dis- 
locations. It  would  Increase  the  oversight  of 
the  Secretary  of  Labor  over  state  rapid  re- 
sponse assistance  services,  expand  the  defini- 
tion of  "substantial  layoff",  and  provide 
clarification  of  definitions  of  eligible  dis- 
located workers  for  certain  services. 
Job  Bank  program  for  discharged  military  per- 
sonnel, terminated  defense  employees,  and 
displaced  employees  of  defense  contractors 
(sec.  4468) 
The  House  bill  contained  a  provision  (sec. 

4325)  that  would  authorize  the  Secretary  of 
Defense  to  establish  a  program  to  expand  the 
services  and  access  to  the  Interstate  Job 
Bank  of  the  United  States  Employment 
Service. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  to  provide 
expanded  access  to  the  Interstate  Job  Bank 
to  maximize  reemployment  opportunities  for 
military  and  civilian  workers  displaced  by 
the  defense  drawdown  and  authorize  $4.0  mil- 
lion for  that  purpose. 

Extension  of  appropriations  for  assistance  (sec. 
4469) 

The  Senate  amendment  contained  a  provi- 
sion (see.  538)  that  would  extend  through  fis- 
cal year  1995  the  authority  for  appropria- 
tions for  certain  employment,  job  training. 
and  other  assistance  provided  by  section  502 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510). 
Current  authority  expires  at  the  end  of  fiscal 
year  1993. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Defense  contractor  requirement  to  list  suitable 
employment  openings  with  local  employment 
service  office  (sec.  4470) 
The  House  bill  contained  a  provision  (sec. 

4404)  that  would  require  defense  contractors 


to  list  suitable  employment  openings  with 
local  employment  service  offices. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Notice  requirements  upon  proposed  and  actual 
termination  or  substantial  reduction  in  de- 
fense programs  (sec.  4471) 

The  House  bill  contained  a  provision  (sec. 
4405)  that  would  create  a  structure  for  em- 
ployees of  defense  contractors  to  become  eli- 
gible for  JTPA  services  following  the  can- 
cellation or  substantial  reduction  of  a  de- 
fense contract. 

The  Senate  amendment  contained  a  relat- 
ed provision  (sec.  335)  that  would  provide  for 
constructive  notice  to  employees  of  defense 
contractors  affected  by  substantial  reduc- 
tions or  cancellations  of  defense  contracts. 
This  notice  would  be  for  the  purpose  of  es- 
tablishing eligibility  for  certain  services 
under  section  314  of  title  111. 

The  House  recedes. 
Study  to  determine  the  dislocation  effects  of  cur- 
rent and  future  reductions  in  spending  for 
the  national  defense  (sec.  4472) 

The  conferees  recommend  a  provision  that 
would  require  the  Secretary  of  Defense  and 
the  Secretary  of  Labor  to  conduct  a  joint 
study  to  assess  worker  dislocation  resulting 
from  current  and  future  defense  spending  re- 
ductions. The  provision  would  require  a  re- 
port to  Congress  containing  projections  on 
the  nature  and  extent  of  economic  disloca- 
tion for  servicemembers.  Department  of  De- 
fense civilian  employees,  and  private  sector 
defense  industry  workers. 
Treatment  of  certain  provisions  of  law  upon 
budget  determination  by  the  Secretary  of 
Defense  (sec.  4473) 

The  conferees  recommend  a  provision  that 
would  provide  for  the  repeal  of  sections  4465 
and  4468  of  this  title  if.  not  later  than  April 
30.  1993.  the  Secretary  of  Defense  reallocates 
the  funds  ftom  such  programs. 

Subtitle  G — Service  members 
Occupational  conversion  and  Training 

Legislative  Provisions 
legislative  provisions  adopted 
Short  title  (sec.  44S1) 
The  House  bill  contained  a  provision  (sec. 

4351)  that  would  cite  this  program  as  the 
■'Service  Members  Occupational  Conversion 
and  Training  Act  of  1992." 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Findings  and  Purposes  (sec.  4482) 

The  House  bill  contained  a  provision  (sec. 

4352)  that  would:  (1)  make  certain  congres- 
sional findings  as  to  the  need  for  a 
servicemembers'  conversion  and  training 
program;  and  (2)  declare  that  the  purpose  of 
this  program  is  to  provide  additional  means 
by  which  the  Secretary  of  Defense  can  man- 
age the  drawdown  of  the  armed  forces  and  to 
provide  additional  forms  of  assistance  to 
servicemembers  who  are  forced  or  induced  to 
leave  the  military,  thereby  facilitating  the 
Secretary's  ability  to  achieve  end  strength 
reductions  caused  by  the  drawdown. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Definitions  (sec.  4483) 

The  House  bill  contained  a  provision  (sec. 

4353)  that  would  define:  (1)  "Secretary."  as 
the  Secretary  of  Defense:  and  (2)  the  terms 
"compensation."  "service-connected."' 


•'State,'"  and  "active  military,  naval,  or  air 
service"  as  defined  in  paragraphs  (13).  (16). 
(20).  and  (24),  respectively,  of  section  101  of 
title  38,  United  Sutes  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Establishment  of  program  (sec.  4484) 

The  House  bill  contained  a  provision  (sec. 

4354)  that  would  direct  the  Secretary  to 
carry  out  the  program  of  job  training  in  ac- 
cordance with  this  bill  not  later  than  60  days 
after  the  date  of  enactment.  The  Secretary 
would  be  authorized  to  enter  into  an  agree- 
ment with  the  Secretaries  of  Veterans  Af- 
fairs and  Labor  for  the  implementation  of 
this  program.  The  implementing  official 
would  be  permitted  to  enter  into  agreement 
with  state  approving  agencies  (SAAs)  to 
carry  out  any  aspect  of  this  bill. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that:  (1)  the  Secretary 
may  enter  into  an  agreement  with  either  the 
Secretary  of  Veterans  Affairs,  the  Secretary 
of  Labor,  or  both:  and  (2)  the  implementing 
official  may  enter  into  agreements  with 
SAAs  or  other  state  agencies  to  assist  in  the 
implementation  of  this  program. 
Eligibility  for  program  (sec.  4485) 

The  House  bill  contained  a  provision  (sec. 

4355)  that  would  establish  the  eligibility  re- 
quirements for  participation  in  a  job  train- 
ing program  as  follows.  An  Individual  must: 
(1)  be  unemployed  at  the  time  of  applying  to 
participate  in  the  program;  (2)  either  (a)  be 
unemployed  for  at  least  10  of  15  weeks  prior 
to  application  for  the  program  (not  taking 
into  account  periods  of  temporary  or  inter- 
mittent employment),  (b)  have  specialized  in 
an  occupational  skill  that  is  not  readily 
transferable  to  the  civilian  workforce  (as  de- 
termined by  the  Secretary),  or  (c)  have  a 
service-connected  disability  rated  at  30  per- 
cent or  more;  (3)  have  served  in  active  mili- 
tary service  for  more  than  90  days;  and  (4)  be 
discharged  on  or  after  August  2.  1990. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  require  participants  to  be  un- 
employed for  8  of  15  weeks  prior  to  applica- 
tion; and  (2)  provide  participants  the  oppor- 
tunity to  appeal  a  denial  of  certification. 
Period  of  training  (sec.  4485(d)) 

The  House  bill  contained  a  provision  (sec. 

4356)  that  would  require  a  job  training  pro- 
gram to  provide  training  for  a  period  of  not 
less  than  12  months  in  an  occupation  in  a 
growth  industry  or  in  an  occupation  requir- 
ing the  use  of  new  technological  skills.  The 
implementing  official  may  approve  a  pro- 
gram period  of  at  least  six  months.  The 
House  bill  also  contained  a  provision  (sec. 
4355(c))  that  would  limit  the  maximum  pe- 
riod of  training  for  which  assistance  may  be 
provided  to  15  months. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment:  (1) 
that  would  provide  that  the  period  of  train- 
ing for  which  assistance  may  be  pwiid  would 
be  not  less  than  6  months  or  more  than  18 
months;  and  (2)  that  would  modify  the  char- 
acterization of  the  occupation  for  which 
training  may  be  provided  so  as  to  permit 
training  in  a  field  of  employment  providing 
a  reasonable  probability  of  stable,  long-term 
employment. 
Approval  of  employer,  programs  (sec.  4486) 

The  House  bill  contained  a  provision  (sec. 

4357)  that  would  exclude  from  a  job  training 


prtjgram  any  position  that  consists  of  inter- 
mittent employment,  includes  religious  ac- 
tivities, is  in  any  department  of  the  federal 
government,  displaces  other  employees,  or 
violates  certain  other  conditions  outlined  in 
that  provision.  An  employer  offering  a  job 
training  program  would  be  required  to  cer- 
tify that,  upon  a  participant's  completion  of 
job  training,  the  employer  will  employ  the 
participant  in  the  position  for  which  he  or 
she  was  trained  and  the  position  will  be 
available  on  a  stable  and  permanent  basis. 
The  wages  and  benefits  to  be  paid  to  the  par- 
ticipant would  be  commensurate  to  those 
normally  paid  to  other  trainees.  Apprentice- 
ship programs  or  other  on-the-job  training 
programs  (as  outlined  in  section  3687  of  title 
38,  United  States  Code)  would  be  approved 
under  this  bill. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Payments  to  employers  (sec.  4487) 

The  House  bill  contained  a  provision  (sec. 
4358)  that  would  provide  for  the  implement- 
ing official  to  make  certain  payments  to  em- 
ployers. The  amount  payable  to  an  employer 
on  behalf  of  a  training  participant  would  be 
50  percent  of  the  starting  hourly  wage  times 
the  number  of  hours  worked  except  that  pay- 
ments would  not  exceed  S12,000  for  participa- 
tion with  service-connected  disabilities  rated 
at  30  percent  or  $10,000  for  all  other  partici- 
pants. Payments  would  be  made  to  employ- 
ers as  follows:  one-third  of  the  total  payment 
wotld  be  made  upon  completion  of  half  of 
the  training  program,  one-third  upon  com- 
pletion of  the  program,  and  one-third  six 
months  after  completion  of  the  program. 
Overpayments  to  an  employer  would  con- 
stitute liability  to  the  United  States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide:  (1)  that  payments  would 
be  made  to  employers  on  a  quarterly  or 
monthly  basis  except  that  25  percent  of  each 
payment  to  which  the  employer  is  entitled 
would  be  held  back  to  be  paid  four  months 
after  completion  of  the  training  program; 
and  (2)  that,  as  an  additional  payment,  the 
employer  would  be  reimbursed  up  to  J500  for 
the  cost  of  a  participant's  tools  and  other 
work-related  materials  upon  certification  to 
the  implementing  official  that  the  materials 
were  necessary  for  participation  in  the  job 
training  program,  the  materials  were  paid 
for  by  the  participant,  and  the  participant 
had  been  reimbursed  by  the  employer. 
Entry  into  program  of  job  training  (sec.  4488) 

The  House  bill  contained  provisions  (sec. 
4359  and  sec.  4355(b)(3)(A))  that  would  allow 
the  implementing  official  to  withhold  or 
deny  approval  of  a  training  program  because 
of  a  lack  of  funds.  Participants  would  be:  (1) 
permitted  to  begin  their  training  program  no 
sooner  than  14  days  after  the  employer  noti- 
fies the  implementing  official  of  the  employ- 
er's intention  to  employ  the  participant;  and 
(2)  required  either  to  begin  training,  or  to 
renew  their  applications,  no  later  than  180 
days  after  receiving  a  certificate  of  eligi- 
bility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Provision  of  training  through  educational  insti- 
tutions (sec.  4489) 

The  House  bill  contained  a  provision  (sec. 
4360)  that  would  allow  an  employer  to  enter 
into  an  agreement  with  an  educational  insti- 
tution that  has  been  approved  under  chapter 
106  of  title  10,  United  States  Code,  to  provide 
training  under  this  program. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Discontinuation  of  approval  of  participation  in 
certain  employer  programs  (sec.  4490) 

The  House  bill  contained  a  provision  (sec. 

4361)  that  would  allow  the  implementing  offi- 
cial to  discontinue  a  previously  approved 
training  program  if  it  fails  to  meet  any  of 
the  requirements  outlined  in  the  bill.  The 
employer  would  have  the  opportunity  to  ap- 
peal the  disapproval.  If  the  implementing  of- 
ficial found  that  the  completion  rate  of  a 
training  program  was  disproportionately  low 
due  to  dericiencies  in  the  program,  the  im- 
plementing official  would  be  authorized  to 
disapprove  further  participation  in  the  pro- 
gram pending  the  completion  of  adequate  re- 
medial action  to  improve  the  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Inspection  of  records:  investigations  (sec.  4491) 

The  House  bill  contained  a  provision  (sec. 

4362)  that  would  require  the  records  and  ac- 
counts of  employers  pertaining  to  veterans 
training  under  this  program  to  be  reasonably 
available  for  examination  by  the  implement- 
ing official.  The  implementing  official  would 
be  able  to  inspect  the  premises  of  a  job  train- 
ing progrram  and  question  employees  to  en- 
sure compliance  with  the  requirements  es- 
tablished under  this  program.  Inspections 
and  investigations  may  be  administered 
under  an  agreement  between  the  Secretaries 
of  Defense  and  Labor. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Coordination  with  other  programs  (sec.  4492) 

The  House  bill  contained  a  provision  (sec. 

4363)  that  would  prohibit  payment  to  an  em- 
ployer who  is  receiving  payments  for  job 
training  programs  under  chapter  30,  31,  32,  35. 
or  36  of  title  38.  United  States  Code;  chapter 
106  of  title  10.  United  States  Code;  the  Job 
Training  Partnership  Act;  or  under  section 
51  of  the  Internal  Revenue  Code  of  1986.  As- 
sistance would  not  be  permitted  to  be  paid 
on  behalf  of  an  individual  who  has  completed 
a  job  training  program  under  this  legisla- 
tion. The  Secretary  of  Veterans  Affairs 
would  be  given  the  responsibility  to  coordi- 
nate and  encourage  the  use  of  job  training 
under  chapter  31  of  title  38  in  connection 
with  training  under  this  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Counseling  (sec.  4493) 

The  House  bill  contained  a  provision  (sec. 

4364)  that  would  direct  the  implementing  of- 
ficial to  provide,  upon  request,  employment 
counseling  services  and  to  establish  a  pro- 
gram of  cast-management  services  for  veter- 
ans who  need  such  services,  particularly  vet- 
erans who  withdraw  (either  voluntarily  or 
involuntarily)  from  a  job  training  progrram 
and  apply  to  participate  in  another  such  pro- 
gram. Under  the  case-management  program, 
a  disabled  veteran  outreach  program  (DVOP) 
specialist  would  be  required  personally  to 
Interview  the  veteran  within  60  days  after 
the  beginning  of  a  training  program  and  gen- 
erally monthly  thereafter  unless,  in  certain 
cases,  the  implementing  official  finds  that 
case-management  services  are  not  necessary. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Information  and  outreach;  use  of  agency  re- 
source (sec.  4494) 

The  House  bill  contained  a  provision  (sec. 

4365)  that  would  require  the  Secretaries  of 


Defense.  Labor,  and  Veterans  Affairs  jointly 
to  establish  a  public  information  and  out- 
reach program  to  inform  servicemembers  of 
the  job  training  programs  provided  under 
this  measure  and  other  federal  training  pro- 
grams. The  Secretaries  would  be  required  to 
inform  private  businesses,  appropriate  public 
agencies,  institutions  of  higher  education, 
trade  associations,  and  others  of  such  train- 
ing programs  and  to  encourage  employers  to 
create  job  training  programs. 

The  Secretaries  would  be  required  to  co- 
ordinate the  provision  of  public  information 
and  outreach  under  this  section  with  the  job 
counseling,  placement,  and  other  services 
under  chapters  41  and  42  of  title  38,  United 
States  Code. 

The  Secretaries  of  Defense.  Labor,  and 
Veterans  Affairs  would  be  required  to  make 
available  such  personnel  as  are  needed  to 
carry  out  the  provisions  of  this  program. 
Also,  the  Secretary  of  Labor  would  be  re- 
quired, to  the  maximum  extent  practicable, 
to  make  use  of  the  services  of  directors  and 
assistant  directors  for  veterans"  employment 
and  training.  DVOP  specialists,  local  veter- 
ans" employment  representatives,  and  the 
Small  Business  Administration. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authorisation  of  appropriations  (sec.  4495) 

The  House  bill  contained  a  provision  (sec. 

4366)  that  would  authorize  to  be  appropriated 
to  the  Department  of  Defense  to  carry  out 
the  job  training  program  10  percent  of  the 
amount  appropriated  for  fiscal  year  1993  for 
defense  reinvestment  programs.  Amounts 
would  remain  available  until  the  end  of  the 
second  fiscal  year  following  the  fiscal  year  in 
which  such  amounts  were  appropriated. 
Three  and  one-half  percent  of  such  amounts 
would  be  used  for  administration. 

The  Senate  Amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  increase  to  six  percent  the 
amount  available  for  the  costs  of  administra- 
tion. 

Time  periods  for  application  and  initiation  of 
training  (sec.  4496) 

The  House  bill  contained  a  provision  (sec. 
4368)  that  would  prohibit  assistance  to  be 
paid  to  an  employer  on  behalf  of  an  individ- 
ual who  initially  applies  for  a  job  training 
program  after  September  30.  1995.  or  for  any 
training  progrram  which  begrins  after  March 
31.  1996. 

The  Senate  Amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

legislative  provision  not  adopted 
Report  by  Secretary  of  Defense 

The  House  bill  contained  a  p-ovislon  (sec. 

4367)  that  would  require  the  Secretary  of  De- 
fense, not  later  than  two  years  after  enact- 
ment, to  submit  a  report  assessing  the  effec- 
tiveness of  the  job  training  program. 

The  Senate  Amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

TITLE  XLV— BUDGET 

Legislative  Provision 
legisla-nve  provision  adopted 
The  conferees  agree  that  the  programs  au- 
thorized in  Division  D  are  within  the  defense 
category  of  the  discretionary  limits  for  fis- 
cal year  1993  for  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  The  conferees  note  that  the  statutory 
responsibility  for  determining  whether  a  pro- 
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srram  is  within  the  defense  category  has  been 
given  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  under  the  Budget  Act. 
The  conference  agreement  contains  a  provi- 
sion that  would  provide  for  the  reallocation 
of  funds  within  Division  D  in  the  event  that 
the  Director  of  OMB  determines  that  speci- 
fied programs  are  not  within  the  defense  cat- 
egory for  fiscal  year  1993. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modincations  commit- 
ted to  conference: 

Les  Aspin, 
Charles  E.  Bennett, 
G.V.  Montgomery, 
Pat  Schroeder. 
Bev  Byron. 
Nicholas  Mavroules. 
Earl  Hutto, 
Ike  Skelton. 
Dave  McCimDY, 
Thomas  m.  Foglietta. 
Dennis  M.  Hertel. 
Marilyn  Lloyd, 
Norman  Sisisky, 
Richard  Ray. 
John  M.  Spratt. 
Solomon  p.  Ortiz. 
George  (Buddy)  Darden, 
Owen  Pickett. 
Martin  H.  Lancaster, 
Lane  Evans. 
James  H.  Bilbray. 
John  S.  Tanner, 
Michael  R.  McNulty 
Glen  Browder, 
William.  L.  Dickinson, 
Floyd  Spence, 
Larry  J.  Hopkins 
(except   for   Sec.   807 
on   Mentor-Protege 
and  Sec.  1364  on  the 
Landmine    Morato- 
rium), 
Bob  Davis, 
Dltjcan  Hunter 
(except  for  Sees.  232 
and  234  related  to 
SDI). 
David  O'B.  Martin, 
John  r.  Kasich. 
Herbert  H.  Bateman, 
Ben  Blaz. 
Andy  Ireland, 
James  v.  Hansen. 
Curt  Weldon, 
Arthur  Ravenel.  Jr., 
Robert  K.  Dornan 
(except  for  Sees.  232 
and  234  related  to 
SDI). 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  mat- 
ters within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVUI: 

Barbara  B.  Kennelly, 
Dan  Glickman. 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sections  1071.  and  4501-4502 
of  the  House  bill,  and  sections  838,  1092,  1093, 
1094,  and  1094B  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Thomas  Carper, 
John  J.  LaFalce, 
Mary  Rose  Oakar, 
Bruce  F.  Vento. 
PUAL  E.  Kanjorski, 
Thomas  Ridge, 
Bill  Paxton, 
Mel  Hancock, 
As  additional  conferees  fl-om  the  Committee 
on  Education  and  Labor,  for  consideration  of 
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sections  3161-3162,  4301-4313,  4321-4325,  4401, 
4404-4405,  and  4607  of  the  House  bill,  and  sec- 
tions 333.  344,  531.  532,  804,  814(e),  1060,  1065, 
1082-1085.  1099E,  1301-1307,  and  3151-3153  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Willuam  D.  Ford, 
Pat  Williams. 
William  F.  Goodling, 
Steve  Gunderson, 
Marge  Roukema, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  321,   370,    1071,   and  3161   of  the 
House  bill,  and  sections  313-317,  319-320,  824, 
838,  1205,  2851-2855,  2861,  3132,  3135,  3141.  3151- 
3152.  and  3201  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
John  d.  Dingell, 
Al  Swift. 
Phil  Sharp, 
Cardiss  Collins, 
Dennis  E.  Eckart, 
Norman  f.  Lent, 
Don  Ritter, 
Carlos  J.  Moorhead, 
Mr.  McMillan  of  North  Carolina  is  appointed 
in  lieu  of  Mr.  Moorhead  solely  for  consider- 
ation of  section  1071  of  the  House  bill  and 
section  824  and  838  of  the  Senate  amendment: 

J.  ALE.X  McMillan. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 146,  175,  204,  233,  234,  241,  304,  324,  365- 
368,  1031.  1033,  1056,  1057.  1059-1060.  1064-1065, 
1067,  1069-1070,  1101-1106,  3132,  and  3141-3145  of 
the  House  bill,  and  sections  112.  223,  304.  361- 
362,  828.  836.  906.  921-922.  1041.  1043.  1050.  1055, 
1057,  1061.  1063.  1066-1067.  1071-1073.  1075-1076, 
1091,    1093,    1094A-1094F,    1101-1132.    1201-1212, 
and  1401-1408  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Dante  B.  Fascell, 
Lee  H.  Hamilton, 
Gus  Yatron. 
Stephen  J.  Solarz, 
Howard  L.  Herman. 
Wm.  s.  Broomfield, 
Benjamin  a.  Oilman. 
Robert  J.  Lagomarsino. 
Provided,   that  solely   for  consideration   of 
section  1091  of  the  Senate  amendment.  Mr. 
Gejdenson  is  appointed  in  lieu  of  Mr.  Fascell. 
and  solely  for  consideration  of  sections  1201- 
1212  of  the  Senate  amendment,  Mr.  Torricelli 
is  appointed  in  lieu  of  Mr.  Hamilton. 
Sam  Gejdenson, 
Robert  Torricelli, 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  313,  374(0,  640,  819,  821.  1002.  and 
2823   of  the   House   bill,   and   sections   1003. 
104a(f).  and  2841  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
John  Conyers.  Jr.. 
Mike  Synar, 
Edolphus  Towns, 
Ray  Thornton. 
Collin  C.  Peterson, 
Frank  Horton, 
Bill  Clinger, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 838(e)  and  1062  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Jack  Brooks,  I 

Don  Edwards, 
John  Conyers.  Jr., 
Henry  J.  Hyde, 
Howard  Coble, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
1068   of  the   House   bill,    and   modifications 
committed  to  conference: 
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Jack  Brooks. 
Romano  L.  Mazzoli, 
Howard  L.  Herman, 
Bill  McCollum, 
Lamar  Smith, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
922  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
Jack  Brooks, 
Charles  e.  Schumer, 
William  J.  Hughes. 
F.  James  Sensenbrenner, 

Jr.. 
Steven  Schiff. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  536,  1013,  1016(b).  1017, 
1019,  1021,  2837,  and  3501-3504  of  the  House 
bill,  and  sections  612(b),  1021-1023.  1045.  1053, 
1206.  2837.  2851-2855,  3103(e),  and  3501-3505  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Gerry  E.  Studds, 
Carroll  Hubbard, 
William  F.  Hughes, 
Billy  Tauzin, 
William  O.  Lipinski, 
Don  Young, 
Jack  Fields. 
Norman  f.  Lent, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sections  531.  924(a),  1060(a),  1201- 
1206,   1301,  4401,  and  4601-4606  of  the  House 
bill,   and   sections   341-348,   539,   809(b),   1044^ 
1045.  1058(a).  1074,  that  portion  of  section  1082 
that  adds  a  new  section  195H  to  the  National 
and  Community  Service  Act  of  1990.  1099D. 
1306  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

William  (Bill)  Clay, 
Mary  Rose  Oakar, 
Gerry  Sikorski, 
Gary  Ackerman, 
Paul  E.  Kanjorski, 
Benjamin  A.  Oilman, 
Frank  Horton, 
John  T.  Myers. 
As  additional  conferees  from  the  Committee 
on   Public    Works   and   Transportation,    for 
consideration  of  sections  4101-4106  and  4501- 
4502  of  the  House  bill,  and  sections  313-317. 
320.  and  332  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Robert  a.  Roe, 
Norman  Y.  Mineta, 
Henry  J.  Nowak, 
Joe  Kolter, 
Jimmy  Hayes, 
John  Paul 

Hammerschmidt, 
Bud  Shuster, 
Provided,  that  solely  for  consideration  of 
sections  4101-4106  and  4501-4502  of  the  House 
bill,  and  section  332  of  the  Senate  amend- 
ment, Mrs.  Bentley  is  appointed;  and  solely 
for  consideration  of  sections  313-317  and  320 
of  the  Senate  amendment,  Mr.  Petri  is  ap- 
pointed: 

Helen  Delich  Bentley, 
Tom  Petri, 
As  additional  conferees  from  the  Committee 
on  Science,  Space  and  Technology,  for  con- 
sideration of  sections  241,  4105,  4201-4203,  and 
4206  of  the  House  bill,  and  sections  204,  801- 
806,  809,  810A,  837,  839,  1112,  3139,  and  3141  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

George  E.  Brown,  Jr.. 
Tim  Valentine, 
Norman  Y.  Mineta, 
Joan  Kelly  Horn, 
Jim  Bacchus, 


As  additional  conferees  from  the  Committee 
on  Veterans  Affairs,  for  consideration  of  sec- 
tions 641-642  and  4351-4368  of  the  House  bill, 
and  sections  536,  538,  549,  and  551  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Timothy  J.  Penny, 

Douglas  Applegate, 

Christopher  H.  Smith, 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tion 4607  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

J.J.  Pickle, 

Charles  B.  Rangel, 

Pete  Stark, 

Bill  Archer, 

Phil  Crane, 

Gv\'  Vander  Jagt, 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 1404-1405  of  the  Senate  amendment  and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Ed  Jenkins, 

Thomas  J.  Downey, 

Donald  J.  Pease, 

Bill  archer, 

Phil  Crane, 
Managers  on  the  Part  of  the  House. 

Sam  Nunn, 
J.J.  Exon, 
Carl  Levin, 
Edward  M.  Kennedy, 
Jeff  Bingaman, 
Alan  J.  Dixon, 
John  Glenn, 
Al  Gore, 
Timothy  Wirth, 
Richard  Shelby. 
Robert  Byrd, 
John  Warner, 
Strom  Thurmond, 
Bill  Cohen, 
John  McCain, 
Trent  Lott, 
Dan  Coats, 
Connie  Mack, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  5677 

Mr.  NATCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5677)  making  appropria- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-974) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5677)  "making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1993,  and  for 
other  purposes."  having  met  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3,  6,  8,  9,  10.  39.  41.  42.  44,  47. 
48.  50,  64,  74,  81,  86,  91,  94,  98,  104,  106,  107,  113, 
120,  121,  122.  123.  128,  129,  140,  158,  166,  182.  183, 
190,  196.  199.  206.  208.  223.  225.  235,  240,  241.  and 
242. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 


bered 1.  7,  13,  19,  22,  26,  29,  30.  38,  46.  66,  67,  72, 
76.  82.  83,  93.  99,  101,  102,  105.  108.  109,  110,  HI, 
118,  119,  124,  127,  141,  150,  151,  153,  155.  156.  157. 
159.  160.  161,  162,  167,  168,  169,  172.  174.  175.  177, 
178,  179,  180,  181,  186,  187,  188,  189,  192,  193.  194, 
209.  210.  211.  212.  226,  227.  228.  229.  230,  231,  232. 
233.  234,  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $55,803,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $78,934,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $55,144,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$20,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $306,700,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $86,506,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $23,747,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $21,729,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $795,771,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $27,570,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $234,332,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  projxssed  by  said  amend- 
ment insert:  $290,895,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $277,210,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,438,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $143,976,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  {M"oposed  by  said  amend- 
ment insert:  $183,742,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $47,780,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  fi"om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,438,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,601,625,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $340,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 
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That  the  House  recede  trom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  t2 .007 .493 .000;  and  the  Senate 
a^ree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  ft-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $178,711,000;  and  the  Senate 
SLgree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

National  Institute  of  Mental  Health 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect  to 
mental  health.  S590.436.000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S606.600.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  sigree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SS39.804.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  S404.468.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S156.342.0OO;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S315.251.0O0;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S20.O02.OOO;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  dlsagr^S- 
ment  to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S57.444.0O0;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  85: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3S4.576.OO0;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $444,451,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  90: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $38,601,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3.S50.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $900,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,693,483,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
$845,964,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,763,950,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,733,631,000;  and  the  Senate 
agrree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,493,875,000;  and  the  Senate 
agrree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $681,450,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $571,654,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $12,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,600,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,800,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,600,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $23,110,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $227,750,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,989,807,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,069,284,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  sigree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $328,400,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  146:  " 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

in  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $215,000,000;  and  the  Senate 
agree  to  same. 

Amendment  numbered  149: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $2,185,968,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  173: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 173.  and  agree  to  the  same  with  amend- 
ment, as  follow: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $844,690,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  185: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 185,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  ,  and 
$6,435,000,  to  remain  available  until  expended, 
shall  be  for  emergency  construction  needs;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  195: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 195,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $49,300,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  197: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 197.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $28,281,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  198: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 198.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,381,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  200: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 200,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $14,700,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  201: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 201,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $16,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  202: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 202,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,500,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  203: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 203,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $13,700,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  204: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 204.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,684,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  205: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 205.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $23,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  207: 
The  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 207,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,238,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  215: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 215.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $29,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  219: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 219,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $203,152,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  220: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 220,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $295,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  221: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 221,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,750,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  222: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 222,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $896,000;  and  the  Senate  agree  to 
the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  4,  12.  18, 
24,  25,  40,  45,  52,  55,  60,  62,  63,  65,  68,  69,  70,  73, 
75.  77.  78.  79.  80,  84,  87,  88,  95,  103,  112,  125.  130. 
135,  136,  137,  138.  147.  148,  152,  154.  163.  164.  165. 
170.  171.  176.  184,  191.  213,  214,  216.  217.  218.  224. 
236,  237,  238.  and  239. 

William  H.  Natcher, 
Neal  SMn-H. 
David  R.  Obey. 
Edward  R.  RoyfiAL, 
Louis  Stokes. 
Joseph  D.  Early. 
Steny  H.  Hoyer, 
Robert  J.  Mrazek, 


Jamie  L.  Whttten. 
Carl  D.  Pursell. 
John  Edward  I*orter, 
Bill  Yoltjo. 
ViN  Weber. 
Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 

Tom  Harkin, 

Robert  C.  Byrd, 

Ernest  F.  Hollings, 

Daniel  K.  Inouye. 

Dale  Bumpers. 

Harry  Reid. 

Brock  Adams, 

Kent  Conrad. 

Arlen  Specter. 

Mark  O.  Hatfield, 

Ted  Stevens. 

Warren  Rudman, 

Thad  Cochran, 

Phil  Gramm. 

Slade  Gorton, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
CoMMrrrEE  of  Conference 
The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5677)  making 
appropriations  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Eklucation, 
and  Related  Agencies,  for  the  fiscal  year  end- 
ing September  30,  1993.  and  for  other  pur- 
poses, submit  the  following  joint  statement 
of  the  House  and  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

TITLE  I— DEPARTMENT  OF  LABOR 
Employment  and  Training  administration 

PROGRAM  administration 

Amendment  No.  1:  Appropriates  $76,227,000 
as  proposed  by  the  Senate  instead  of 
$76,952,000  as  proposed  by  the  House. 

Amendment  No.  2:  Makes  available 
$55,803,000  from  the  Unemployment  Trust 
Fund  instead  of  $55,078,000  as  proposed  by  the 
House  and  $57,785,000  as  proposed  by  the  Sen- 
ate. 

TRAINING  and  EMPLOYMENT  SERVICES 

Amendment  No.  3:  Deletes  technical  lan- 
guage proposed  by  the  Senate. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $4,066,584,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$4,000,000  to  continue  the  Samoan.  Pacific  Is- 
lander and  Asian  American  employment  and 
training  initiative. 

Amendment  No.  5:  Earmarks  $78,934,000  for 
migrants  and  seasonal  farmworkers  instead 
of  $78,868,000  as  proposed  by  the  House  and 
$81,000,000  as  proposed  by  the  Senate. 

Amendment  No.  6:  Earmarks  $1,485,000  for 
the  National  Commission  for  EJmployment 
Policy  as  proposed  by  the  House  instead  of 
$1,900,000  as  proposed  by  the  Senate. 

Amendment  No.  7:  Earmarks  $5,400,000  for 
all  activities  conducted  by  and  through  the 
National  Occupational  Information  Coordi- 
nating Committee  as  pwoposed  by  the  Sen- 
ate. The  House  bill  included  no  funds  for  this 
activity  in  the  Department  of  Labor;  all 
funds  were  included  in  the  Department  of 
Education. 
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Amendment  No.  8:  Inserts  the  word  "and" 
as  proposed  by  the  House. 

Amendment  No.  9:  Deletes  earmark  of 
1750.000  for  the  Glass  Celling  Commission 
proposed  by  the  Senate.  This  is  funded  under 
amendment  No.  12. 

Amendment  No.  10:  Deletes  appropriation 
of  $187,480,000  for  summer  youth  employment 
for  Hscal  year  1994  proposed  by  the  Senate. 
The  House  bill  included  no  appropriation  for 
fiscal  year  1994.  The  conference  agreement 
Includes  1676.083.000  for  summer  youth  em- 
ployment for  fiscal  year  1993.  These  funds  are 
Included  under  amendment  number  4. 

Amendment  No.  11:  Appropriates  $55,144,000 
for  ongoing  Job  Corps  Capital  Costs  instead 
of  $60,288,000  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate.  Funds 
are  included  to  complete  the  previously  ap- 
proved new  centers  and  to  continue  special 
facility  projects. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S75O.0OO  is  appropriated  for  the 
Glass  Ceiling  Commission  authoriied  by  title  II 
of  the  Civil  Rights  Act  of  1991:  and.  in  addition. 
S750.000  is  appropriated  for  the  National  Center 
for  the  Workplace  authoriied  by  title  XV,  part 
A.  of  Public  Law  102-325:  and.  in  addition 
S12.S3S.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  13:  Specifies  the  construc- 
tion of  four  new  Job  Corps  centers  as  pro- 
posed by  the  Senate  instead  of  two  as  pro- 
posed by  the  House. 

Amendment  No.  14:  Appropriates  $20,000,000 
for  new  Job  Corps  centers  instead  of 
$30,000,000  as  proposed  by  the  House  and 
$10,000,000  as  proposed  by  the  Senate  and  de- 
letes language  proposed  by  the  House  that 
provided  for  full  funding  of  new  centers.  The 
conferees  intend  that  all  new  centers  shall  be 
selected  through  a  competitive  process. 

COMMUNrrY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

Amendment  No.  15:  Appropriates 
$306,700,000  instead  of  $305,159,000  as  proposed 
by  the  House  and  $308,241,000  as  proposed  by 
the  Senate. 

Amendment  No.  16:  Appropriates  $86,506,000 
instead  of  $86,071,000  as  proposed  by  the 
House  and  $86,940,000  as  proposed  by  the  Sen- 
ate. 

It  is  the  intent  of  the  conferees  that  the 
current  sponsors  continue  to  build  upon 
their  past  accomplishments  and  that  the  De- 
partment of  Labor  will  maintain  substan- 
tially the  existing  status,  funding  allocation 
and  method  of  operating  this  program.  The 
conferees  do  not  Intend  to  reduce  the  current 
funding  levels  of  those  national  sponsors  who 
have  worked  successfully  through  the  years 
to  build  this  program.  The  conferees  under- 
stand that  the  Department  of  Labor  has  been 
conducting  audits  of  several  national  spon- 
sors, and  the  conferees  further  urge  the  De- 
partment to  complete  program  and  financial 
audits  on  all  national  sponsors. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

Amendment  No.  17:  Appropriates  $23,747,000 
instead  of  $23,638,000  as  proposed  by  the 
House  and  $23,856,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  t3. 162. 127. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  19:  Deletes  the  words  "and 
expenditure"  proposed  by  the  House. 

Amendment  Nos.  20-21:  Earmark 
$817,500,000  for  Employment  Service  State 
grants  instead  of  $813,392,000  as  proposed  by 
the  House  and  $821,608,000  as  proposed  by  the 
Senate. 

Amendment  No.  22:  Earmarks  $302,331,000 
for    the    Unemployment    Insurance    contin- 
gency fund  as  proposed  by  the  Senate  instead 
of  $338,908,000  as  proposed  by  the  House. 
Labor— Management  Standards 
salaries  and  expenses 
Amendment  No.  23:  Appropriates  $27,570,000 
instead    of  $26,220,000   as    proposed    by    the 
House  and  $28,920,000  as  proposed  by  the  Sen- 
ate.   The    conference    agreement    includes 
$1,350,000  and  25  FTE  to  maintain  a  unit  of 
collective  bargaining  expertise  that  has  ex- 
isted  in   the   Labor  Department   for   many 
years. 

PENSION  AND  WELFARE  BENEFITS 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $64,356,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $600,000  for  a  national  com- 
mission on  private  pension  plans  if  author- 
ized by  law. 

The  conferees  intend  that  the  $600,000  for 
the  commission  be  taken  from  funds  budg- 
eted for  research.  No  part  of  the  funds  are  to 
come  from  funds  budgeted  for  enforcement 
activities. 

Pension  Benefit  Guaranty  Corporation 

PENSION  BENEFrr  GUARANTY  CORPORATION 
FUND 

Amendment  No.  26:  Provides  a  limitation 
on  administrative  expenses  of  $33,857,000  as 
proposed  by  the  Senate  instead  of  $34,857,000 
as  proposed  by  the  House. 

Employment  Standards  Administration 

SALARIES  and  EXPENSES 

Amendment  No.  27:  Appropriates 
$234,332,000  instead  of  $232,332,000  as  proposed 
by  the  House  and  $238,882,000  as  proposed  by 
the  Senate. 

OCCUPATIONAL  SAFETi"  AND  HEALTH 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

Amendment  No.  28:  Appropriates 
$290,895,000  instead  of  $287,100,000  as  propssed 
by  the  House  and  $294,690,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes $29,683,000  for  the  on  site  consultation 
program. 

The  conferees  agree  that  the  current  level 
of  funds  is  provided  for  Targeted  Training 
Grants  under  the  compliance  assistance  ac- 
tivity to  award  a  third  round  of  demonstra- 
tion grants  under  the  pilot  worker  safety 
program  for  people  employed  in  the  logging 
industry. 
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The  conferees  direct  the  agency  to  reexam- 
ine the  bloodborne  pathogen  standard  as  it 
applies  to  the  practices  of  dentistry  and  the 
practice  of  medicine  in  physician  offices.  As 
it  reexamines  the  standard,  the  agency  is  di- 
rected to  consult  with  representatives  of  the 
dental  and  medical  professions  as  well  as 
representatives  of  health  care  workers. 
Mine  Safetti-  and  Health  Administration 

SALARIES  and  EXPENSES 

Amendment  No.  29:  Appropriates 
$193,044,000  as  proposed  by  the  Senate  instead 
of  $191,930,000  as  proposed  by  the  House. 

Amendment  No.  30:  Earmarks  $5,634,000  for 
the  State  grants  program  as  proposed  by  the 
Senate.  The  House  bill  included  no  similar 
provision. 

Bureau  of  Labor  Statistics 

salaries  and  expenses 

Amendment        No.        31:        Appropriates 

$277,210,000  instead  of  $276,210,000  as  proposed 

by  the  House  and  $278,714,000  as  proposed  by 

the  SUte. 

Departmental  Management 
salaries  and  expenses 

Amendment  No.  32:  Earmarks  up  to 
$4,438,000  for  the  President's  Committee  on 
Employment  of  People  with  Disabilities  in- 
stead of  $4,238,000  as  proposed  by  the  House 
and  $4,653,000  as  proposed  by  the  Senate. 

Amendment  No.  33:  Appropriates 
$143,976,000  instead  of  $143,291,000  as  proposed 
by  the  House  and  $146,383,000  as  proposed  by 
the  Senate. 

Assistant  Secretary  for  Veterans  Employ- 
ment and  Training. 

Amendment  No.  34:  Makes  available 
$183,742,000  from  the  Unemployment  Trust 
Fund  instead  of  $187,308,000  as  proposed  by 
the  House  and  $182,742,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
$3,195,000  for  the  transition  assistance  pro- 
gram. 

OFFICE  of  INSPECTOR  GENERAL 

Amendment  No.  35:  Appropriates  $47,780,000 
Instead  of  $46,827,000  as  proposed  by  the 
House  and  $48,734,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  36:  Makes  available 
$4,438,000  from  the  Unemployment  Trust 
Fund  instead  of  $4,313,000  as  proposed  by  the 
House  and  $4,564,000  as  proposed  by  the  Sen- 
ate. 

TITLE  n-DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Health  Resources  and  Services 

Administration 
health  resources  and  services 

Amendment  No.  37:  Appropriates 
$2,601,625,000  instead  of  $2,416,508,000  as  pro- 
posed by  the  House  and  $2,606,761,000  as  pro- 
posed by  the  Senate.  Deletes  reference  to  the 
funding  level  for  the  National  Institute  of 
General  Medical  Sciences  as  proposed  by  the 
Senate. 

The  conferees  continue  to  be  concerned 
that,  notwithstanding  assurances,  the 
Health  Resources  and  Services  Administra- 
tion (HRSA)  has  not  given  sufficient  atten- 
tion to  the  health  care  needs  of  Asian  and 
Pacific  Islander  Americans  who  for  cultural 
and  language  reasons  do  not  have  adequate 
access  to  health  care.  The  conferees  urge 
HRSA  to  make  this  population  a  priority. 

The  conferees  intend  that  the  native  Ha- 
waiian health  scholarship  program  shall  re- 
ceive the  same  level  of  funding  as  in  fiscal 
year  1992.  Of  the  amounts  made  available  for 
the  Pacific  Basin  program,  $1,700,000  shall  be 
available  to  continue  the  medical  officer 
training  program. 


The  conferees  encourage  HRSA  to  provide 
technical  assistance  and  such  other  assist- 
ance as  the  Department  deems  appropriate 
to  any  Healthy  Start  site  that  has  an  ap- 
proved but  unfunded  application. 

The  conferees  concur  with  language  con- 
tained in  the  House  report  indicating  that 
all  health  professions  disciplines  eligible  by 
statute  should  be  able  to  participate  in  the 
Minority  Scholarship  program  and  request- 
ing a  report  on  the  progress  in  achieving  this 
directive. 

Within  the  total  provided  for  Title  II  of  the 
Ryan  White  Act.  ten  percent  should  be  re- 
tained by  the  Secretary  for  special  projects 
of  national  significance.  The  conferees  direct 
that  $5,200,000  of  the  set-aside  be  used  to  con- 
tinue the  HFV/AIDS  dental  education  pro- 
grams for  the  costs  incurred  in  providing 
oral  health  services  to  HIV-positive  patients. 

The  conference  agreement  provides 
$4,950,000  for  the  minority  male  grant  pro- 
gram. The  Secretary  should  give  priority 
consideration  to  expending  these  funds 
through  grants  or  contracts  with  a  consor- 
tium of  historically  and  predominantly 
black  colleges  and  universities,  in  coopera- 
tion with  community-based  and  neighbor- 
hood organizations  designated  by  the  Sec- 
retary. 

The  conference  agreement  provides 
$175,000,000  for  family  planning.  The  con- 
ferees have  provided  an  increase  in  funding 
in  order  to  offset  a  portion  of  the  increased 
costs  of  providing  family  planning  services. 
As  a  result  of  recent  Federal  legislation  to 
better  regulate  clinical  laboratories,  the 
price  of  Pap  tests  has  risen  substantially; 
the  average  price  for  oral  contraceptives 
rose  by  42  percent  from  $1.26  in  1990  to  $1.79 
in  1992.  The  conferees  direct  that  no  funds 
may  be  used  to  reorganize  Public  Health 
Service  regional  offices  prior  to  the  approval 
of  a  reprogramming  request. 

Amendment  No.  38:  Appropriates  $418,000  as 
proposed  by  the  Senate  instead  of  $414,000  as 
proposed  by  the  House. 

Amendment  No.  39:  Appropriates  $990,000  as 
proposed  by  the  House  Instead  of  $1,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  user  fees  to  cover  the  full 
costs  of  operating  the  malpractice  data 
bank. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $1,000,000  of 
the  total  appropriated  for  the  construction 
of  a  wellness  facility  in  Alabama. 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  Senate  allocating  $40,000,000  of 
funds  made  available  under  section  2711  of 
the  Public  Health  Service  Act  for  commu- 
nity health  centers.  Additional  direct  fund- 
ing has  been  appropriated  for  community 
health  centers  within  the  account. 

HEALTH  EDUCATION  ASSISTANCE  LOANS 
PROGRAM 

Amendment  No.  43:  Provides  a  loan  limita- 
tion of  $340,000,000  Instead  of  $290,000,000  as 
proposed  by  the  House  and  $400,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  44:  Appropriates  $2,970,000 
as  proposed  by  the  House  instead  of  $3,000,000 
as  proposed  by  the  Senate. 

Centers  for  Disease  Control 

disease  control,  research,  and  training 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  tl. 634. 61 0,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  $5,500,000  for 
prevention  centers,  which  includes  $400,000 
for  a  new  center. 

The  conference  agreement  includes  an  ad- 
ditional $2,000,000  to  enhance  CDC's  child- 
hood immunization  activities.  The  conferees 
wish  to  clarify  that  the  conference  agree- 
ment does  not  de-fund  the  $5,000,000  immuni- 
zation data  bank  demonstration  project  re- 
quested by  the  Administration.  The  con- 
ferees look  forward  to  receiving  the  addi- 
tional information  on  the  project  requested 
in  the  House  report  and  will  provide  further 
funding  guidance  to  the  Centers  for  Disease 
Control  (CDC)  at  that  time. 

The  conferees  are  aware  of  the  dispropor- 
tionate impact  of  vaccine  preventable  child- 
hood illnesses  in  Hispanic  communities.  In 
particular,  the  conferees  are  concerned  by 
the  incidence  of  measles  among  Hispanics. 
The  conferees  are  also  aware  of  the  effective 
collaboration  of  CDC  and  national  minority 
health  organizations  to  establish  public/pri- 
vate ventures  to  make  child  health  services, 
including  immunization  programs,  available 
to  underserved  Hispanic  populations.  The 
conferees  urge  the  continued  development  of 
such  Hispanic  initiatives. 

The  conferees  support  the  CDC  plan  to 
award  State  HIV  prevention  cooperative 
agreements  on  a  competitive  basis  in  fiscal 
year  1993.  However,  the  conferees  are  con- 
cerned that  a  redistribution  of  funds  may 
disrupt  current  prevention  services  in  some 
States.  The  conferees  expect  CDC  to  develop 
allocation  criteria  that  avoid  major  program 
reductions  and  disruption  in  current  counsel- 
ing, testing,  health  education,  risk  reduc- 
tion, public  information  and  minority  initia- 
tives in  the  States  and  to  inform  States  of 
the  specific  criteria  to  be  used  in  the  review 
process. 

The  conferees  encourage  CDC  to  increase 
its  efforts  in  birth  defects  prevention  and 
surveillance,  particularly  in  areas  with  high 
incidence  of  neural  tube  defects. 

The  conferees  assume  that  with  the  addi- 
tional funding  provided  for  breast  and  cer- 
vical cancer  screening  the  CDC  will  be  able 
to  expand  its  prevention  efforts  to  reach 
more  women  in  rural  areas  and  in  States 
with  very  high  incidence  and  mortality  rates 
for  breast  and  cervical  cancer,  noting  the 
disproportionate  incidence  of  these  diseases 
among  African  American  women. 

The  conferees  are  concerned  by  the  in- 
creased incidence  of  injury  and  violence  in 
communities,  particularly  in  urban  areas. 
The  conferees  intend  that  CDC  begin  to  im- 
plement the  violence  prevention  initiatives 
outlined  in  both  the  House  and  Senate  re- 
ports. 

The  conferees  are  concerned  that  training 
and  demonstration  programs  in  the  preven- 
tion of  injuries  have  not  focused  on  older 
Americans.  The  conferees  suggest  that  CDC 
consider  developing  a  demonstration  project 
for  the  prevention  of  injuries  among  older 
adults. 

Amendment  No.  46:  Appropriates  $17,000,000 
as  proposed  by  the  Senate  instead  of 
$6,930,000  as  proposed  by  the  House. 

Amendment  No.  47:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $100,000  for 
the  National  Institute  for  Occupational  Safe- 
ty and  Health  (NIOSH)  to  conduct  a  study  in 
Indiana.  The  conferees  direct  NIOSH  to  up- 
date its  information  on  the  mortality  experi- 
ence of  workers  exposed  to  poly-chlorinated 
byphenols. 
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Amendment  No.  48:  Deletes  language  pro- 
posed by  the  Senate  providing  $40,000,000  in  a 
presidential  emergency  fund  for  tuberculosis 
control  activities  and  prohibiting  the  Com- 
bined Federal  Campaign  from  including  or- 
ganizations that  attempt  to  compel  the  Boy 
Scouts  to  accept  homosexuals  and  atheists 
as  members  or  leaders.  Direct  funding  has 
been  provided  for  tuberculosis  control  else- 
where in  the  account. 

National  Institutes  of  Health 

national  cancer  institute 

Amendment  No.  49:  Appropriates 
$2,007,483,000  instead  of  $1,998,616,000  as  pro- 
pose by  the  House  and  $2,010,439,000  as  pro- 
posed by  the  Senate. 

The  conferees  have  placed  the  highest  ;Hi- 
ority  on  expanding  funding  for  women's 
health,  including  breast,  cervical  and  ovar- 
ian cancer. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $1,000,000  for 
a  cyclotron  laboratory  in  Michigan. 

NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND 
ALCOHOLISM 

AMENDMENT  No.  51:  Appropriates 
$178,711,000  for  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  instead  of 
$180,169,000  as  proposed  by  the  Senate.  The 
House  bill  provided  funding  for  the  Institute 
under  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  which  has  been  reor- 
ganized pursuant  to  P.L.  102-321. 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

AMENDMENT  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

KATIONAL  INSTITUTE  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect  to 
drug  abuse.  S408.982.000:  Provided.  That  of  such 
amount.  S2.000.000  shall  be  made  available  to 
carry  out  section  706  of  the  ADAMHA  Reorga- 
nization Act.  PL.  102-321,  in  lieu  of  amounts 
that  would  otherwise  be  provided  for  such  pur- 
pose under  section  706(e)  of  such  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

With  respect  to  the  study  of  sterile  needles 
and  bleach  authorized  under  section  706  of 
the  ADAMHA  Reorganization  Act,  the  con- 
ferees note  that  section  706(c)  provides  that 
the  study  may  not  be  conducted  with  respect 
to  programs  established  after  July  10,  1992, 
the  date  of  enactment  of  the  Act.  Therefore, 
no  new  programs  for  distribution  of  needles 
and  bleach  shall  be  established  pursuant  to 
section  706. 

The  conferees  strongly  support  the  medica- 
tions development  program  within  the  Na- 
tional Institute  on  Drug  Abuse.  This  pro- 
gram is  instrumental  in  providing  a  statu- 
tory framework  for  research  in  the  field  of 
discovering  new  methods  to  treat  drug 
abuse. 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 

AMENDMENT  No.  53:  Appropriates 
$590,436,000  for  the  National  Institute  of  Men- 
tal Health  instead  of  $596,098,000  as  proposed 
by  the  Senate  and  eliminates  any  reference 
to  the  funding  level  for  the  Health  Resouixes 
and  Services  Administration.  The  House  bill 
provided  funding  for  the  Institute  under  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration, which  has  been  reorganized 
pursuant  to  P.L.  102-321. 
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NATIONAL  INSTITUTE  OF  THE  NEUROLOGICAL 
DISORDERS  AND  STROKE 

Amendment  No.  54:  Appropriates 
J606.600,000  instead  of  $605,100,000  as  proposed 
by  the  House  and  $607,100,000  as  proposed  by 
the  Senate. 

NATIONAL  institute  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

AMENDMENT  No.  55:  Reported  in  technical 
disagrreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  will 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  an  amend- 
ment, insert:  t991.805.000 

The  manajrers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  ag-reement  Includes  an  ad- 
ditional $2,000,000  for  research  into  childhood 
vaccines.  The  conferees  encourag-e  the  Direc- 
tor of  the  Institute  to  establish  a  standing 
study  section  for  chronic  fatigue  syndrome. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

AMENDMENT  No.  56:  Appropriates 
$839,804,000  instead  of  $842,229,000  as  proposed 
by  the  House  and  $833,029,000  as  proposed  by 
the  Senate. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

The  House  and  Senate  bills  provide 
$534,094,000  for  the  Institute.  The  conferees 
believe  that  research  on  sudden  infant  death 
syndrome  should  remain  a  high  priority. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

The  House  and  Senate  bills  provide 
$255,115,000  for  the  Institute.  The  conferees 
are  supportive  of  the  Institute  addressing 
public  health  hazards  associated  with  vol- 
canic emissions  in  Hawaii  and  Alaska. 

NATIONAL  INSTITUTE  ON  AGING 
A.MENDMENT        No.         57:         Appropriates 
$404,468,000  instead  of  $402,218,000  as  proposed 
by  the  House  and  $405,218,000  as  proposed  by 
the  Senate. 

The  conferees  continue  to  be  supportive  of 
the  health  and  retirement  survey,  including 
the  proposed  supplement  on  the  oldest  old. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

The  House  and  Senate  bills  provide 
$214,619,000  for  the  Institute.  The  Conferees 
agree  that  consideration  for  increased  fund- 
ing for  juvenile  arthritis  should  be  given 
within  available  funds  for  the  Institute. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

Amendment  No.  58:  Appropriates 
$156,342,000  instead  of  $153,466,000  as  proposed 
by  the  House  and  $157,301,000  as  proposed  by 
the  Senate. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

Amendment  No.  59:  Appropriates 
$315,251,000  instead  of  $314,351,000  as  proposed 
by  the  House  and  $315,551,000  as  proposed  by 
the  Senate. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  US. 591. 000 

And  on  page  25  of  the  House  engrossed  bill. 
H.R.  5677.  strike  all  in  line  19  and  insert  in 
lieu  thereof  the  following: 
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NATIONAL  INSTITUTE  OF  NURSING  RESEARCH 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

JOHN  E.  FOOARTi-  INTERNATIONAL  CENTER 

Amendment  No.  61:  Appropriates  $20,002,000 
Instead  of  $20,133,000  as  proposed  by  the 
House  and  $19,609,000  as  proposed  by  the  Sen- 
ate. 

OFFICE  OF  THE  DIRECTOR 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S192.763.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

It  is  the  conferees'  Intent  that  the  activi- 
ties of  the  Office  of  AIDS  Research,  includ- 
ing its  work  in  developing  an  NIH-wlde  re- 
search plan,  be  continued.  The  conference 
agreement  assumes  that  funding  for  these 
activities  will  be  maintained  at  not  less  than 
the  fiscal  year  1992  level.  The  conferees  also 
intend  that  the  Office  of  Alternative  Medi- 
cine be  funded  at  a  level  of  $2,000,000  and  that 
exramural  facilities  construction  be  sup- 
ported at  a  level  of  $5,000,000. 

Amendment  No.  63;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  $5,000,000  for  extramural  fa- 
cilities construction  grants  if  awarded  com- 
petitively. 

The  conferees  intend  that  these  funds  shall 
be  available  regardless  of  construction  date 
start-up  or  solicitation  of  construction  bid. 

Amendment  No.  64:  Deletes  language  pro- 
posed by  the  Senate  permitting  the  Director 
of  NIH  to  authorize  the  use  of  non-FDA-ap- 
proved medications  and  procedures  for  re- 
search purposes. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S109.608.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  assumes  that 
$30,000,000  of  these  funds  will  be  used  to  par- 
tially finance  phase  II  of  the  Consolidated 
Office  Building  project  and  that  $10,000,000 
will  be  used  to  continue  ongoing  construc- 
tion at  the  North  Carolina  campus  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences. 

Substance  Abuse  and  Mental  Health 
Services  Administration 

alcohol,  drug  abuse  and  mental  health 

Amendment  No.  66:  Inserts  new  name  of 
agency  as  proposed  by  the  Senate. 

Amendment  No.  67:  Inserts  new  descriptive 
appropriations  lang\iage  as  proposed  by  the 
Senate. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S2, 023. 524. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  conferees  have  provided  $135,000,000  for 
treatment  improvement  programs.  Included 
in  this  amount  is  $11,000,000  for  residential 
treatment  programs  for  women  and  children, 
including  $2,000,000  for  programs  with  a  pri- 
mary focus  on  women  and  infante  imi>acted 
by  alcohol  abuse;  $18,654,000  for  the  campus 
treatment  program;  $45,310,000  for  treatment 
programs  among  critical  populations: 
$18,077,000  for  comprehensive  community 
treatment  programs:  $33,454,000  for  treat- 
ment in  criminal  justice;  $5,505,000  for  train- 
ing and  $3,000,000  to  carry  out  section  571  of 
the  Public  Health  Service  Act. 

Within  the  amount  provided  for  SAMHSA 
for  clinical  training,  the  conferees  direct 
that  the  AIDS  clinical  training  program  be 
maintained  at  its  fiscal  year  1992  level  of 
$3,016,000. 

The  conferees  encourage  that  within  the 
amount  provided  for  SAMHSA.  the  adminis- 
trator create  an  Office  on  AIDS  with  direct 
program  responsibility  for  outreach  projects 
to  injecting  drug  users  not  in  treatment. 
AIDS  mental  health  demonstration  pro- 
grams. AIDS  mental  health  and  substance 
abuse  training  and  other  programs  as 
deemed  appropriate  by  the  administrator. 

The  conferees  are  supportive  of  programs 
that  use  treatment  and/or  diversion  in  lieu  of 
incarceration  for  non-violent  drug-related 
crime.  Concurrently,  the  conferees  are  con- 
cerned that  some  communities  are  operating 
under  court  order  to  reduce  the  number  of 
men  and  women  in  their  county  jails  even  as 
they  face  significant  increases  in  drug-relat- 
ed crime.  The  conferees  encourage  funding 
programs  in  areas  that  are  under  court  order 
to  reduce  their  incarcerated  populations  and 
in  addition  are  able  to  contribute  local  funds 
for  such  a  program. 

The  conferees  are  aware  of  the  increasing 
need  for  substance  abuse  prevention  pro- 
grams in  youth  homes  serving  disadvantaged 
youth  ages  13-17.  particularly  males  who  are 
at  risk,  or  already  have  had  problems  with 
the  judicial  system.  Within  the  Increase  pro- 
vided for  the  Center  for  Substance  Abuse 
Prevention,  the  conferees  encourage  the  Cen- 
ter to  give  priority  to  projects  which  support 
substance  abuse  prevention  services  for  high 
risk  youths  residing  in  youth  homes  which 
focus  on  a  range  of  at-risk  behaviors,  includ- 
ing substance  abuse,  runaway,  truancy, 
physical  and  sexual  abuse,  delinquency  and 
family  confiict. 

The  conferees  have  been  impressed  with  re- 
ports received  regarding  the  success  of  com- 
munity based,  grassroots  programs  that  are 
based  on  recovering  addicts  helping  other  ad- 
dicts to  maintain  sobriety.  The  conferees 
urge  the  Center  for  Substance  Abuse  Treat- 
ment to  give  priority  consideration  to 
projects  which  document,  through  case 
study,  the  development  of  these  programs 
and  improve  their  systems  of  outcome  eval- 
uation. The  conferees  encourage  the  center 
to  take  advantage  of  the  technical  and  man- 
agerial resources  of  target  cities  grantees  in 
providing  assistance  to  these  community 
based  organizations. 

Substance  abuse  is  a  treatable  illness  af- 
nicting  many  people  in  our  society.  Recent 
research  has  suggested  that  various  com- 
binations of  socio-economic,  psychological, 
and  genetic  factors  can  lead  to  a  greater 
likelihood  of  substance  abuse  among  certain 
Individuals.  Therefore,  given  that  many  Indi- 
viduals in  need  of  treatment  are  simulta- 
neously abusers  of  both  alcohol  and  other 
drugs,  it  is  apparent  that  alcohol  abuse  is  a 
substantial  problem  in  its  own  right. 

The  conferees  are  aware  that  prior  to  the 
reorganization.  NIMH  had  developed  and  im- 


plemented a  primary  prevention  portfolio. 
During  the  transition  period,  it  is  expected 
that  both  agencies  will  work  collaboratively 
to  ensure  that  funds  made  available  will  be 
utilized  to  ensure  that  the  best  projects  are 
supported. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  S960.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  70:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  -.Provided,  That 
no  portion  of  amounts  appropriated  for  the  pro- 
grams of  the  Department  of  Health  and  Human 
Services  shall  be  available  for  obligation  pursu- 
ant to  section  571  of  the  Public  Health  Service 
Act.  other  than  an  amount  of  S3.000.000  from 
amounts  appropriated  to  carry  out  section  510  of 
that  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
ASSISTANT  Secretary  for  Health 

office  of  the  assistant  secretary  for 

HEALTH 

Amendment  No.  71:  Appropriates  $57,444,000 
Instead  of  $63,171,000  as  proposed  by  the 
House  and  $56,251,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  expect  the  Office  of  Minority 
Health  to  continue  its  support  for  the  Sur- 
geon General's  initiative  on  Hispanic/Latino 
health. 

CAPITAL  IMPROVEMENT  FUND 

(Transfer  of  Funds) 
Amendment  No.  72:  Deletes  languagre  pro- 
posed by  the  House  that  would  have  estab- 
lished a  Public  Health  Service  capital  Im- 
provement fund  to  be  financed  by  a  one  per- 
cent transfer  from  each  discretionary  appro- 
priation account  in  the  Public  Health  Serv- 
ice. 

AGENCY  FOR  HEALTH  CARE  POLICY  RESEARCH 
HEALTH  CARE  POLICY  RESEARCH 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  SllO.578.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$1,500,000  for  creation  of  three  multidiscl- 
pllnary  rural  health  services  policy  and  re- 
search centers. 

Amendment  No.  74:  Places  a  limitation  of 
$13,310,000  on  amounts  available  pursuant  to 
section  926(b)  of  the  Public  Health  Service 
Act  as  proposed  by  the  House  instead  of 
$53,316,000  as  proposed  by  the  Senate. 

HEALTH  Care  Financing  Administration 

GRANTS  to  states  FOR  MEDICAID 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S65. 495. 650. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

In  light  of  the  Medicaid  policy  requiring 
that  the  EPSDT  program  screen  all  children 
under  the  age  of  six  for  lead  poisoning,  the 
conferees  encourage  the  Health  Care  Financ- 
ing Administration  (HCFA)  to  conduct  an 
evaluation  of  the  various  methods  of  testing 
for  blood  lead  poisoning  to  provide  definitive 
information  on  the  preferred  procedure  of  as- 
sessing lead  levels  in  children.  The  conferees 
expect  that  HCFA  will  work  cooperatively 
with  CDC  In  this  effort.  A  report  should  be 
made  to  the  Committees  prior  to  the  fiscal 
year  1994  appropriations  hearings. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

Amendment  No.  76:  Appropriates 
$45,962,862,000  as  proposed  by  the  Senate  in- 
stead of  $43,963,192,000  as  proposed  by  the 
House. 

PROGRAM  MANAGEMENT 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S2. 179. 900. 000,  together  with  all 
funds  collected  in  accordance  with  section  353  of 
the  Public  Health  Service  Act.  the  latter  funds 
to  remain  available  until  expended;  the 
S2, 179, 900. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  makes  available 
from  trust  funds  $2,179,900,000  to  administer 
the  programs  of  the  Health  Care  Financing 
Administration.  $10,000,000  of  this  amount  Is 
provided  to  support  the  Insurance  counseling 
program  authorized  under  section  4360  of 
Public  Law  101-508.  The  conference  agree- 
ment restores  language  from  previous  years 
clarifying  that  user  fees  authorized  and  col- 
lected under  the  Clinical  Laboratory  Im- 
provement Act  shall  be  credited  to  this  ad- 
ministrative account. 

The  conference  agreement  Includes 
$1,000,000  to  initiate  a  project  to  demonstrate 
the  effectiveness  of  telemedlcine  systems 
linking  hospitals  to  existing  Statewide  fiber 
optics  networks. 

The  conferees  wish  to  ensure  that  In  the 
absence  of  a  contingency  fund  for  unantici- 
pated needs  for  Medicare  contractors  that 
claims  processing  activities  and  beneficiary 
and  provider  services.  Including  the  bene- 
ficiary toll-free  telephone  lines,  are  funded 
adequately  to  maintain  these  high  priority 
services  at  their  current  levels.  Accordingly, 
the  conferees  urge  that  amounts  allocated  to 
these  activities  shall  not  be  less  than  the 
amounts  set  forth  for  these  activities  in  the 
President's  request. 

The  conferees  are  also  concerned  that 
HCFA  recently  initiated  a  procurement  for 
the  comprehensive  redesign  of  Medicare's 
claims  processing  system.  While  the  con- 
ferees agree  that  greater  uniformity  and  effi- 
ciency may  be  achieved  in  the  payment  of 
Medicare  claims,  they  believe  that  any  fur- 
ther action  related  to  the  solicitation,  re- 
view or  award  of  such  a  contract  would  not 
be  appropriate  until  the  Comptroller  General 
has  completed  his  report  on  the  existing 
claims  payment  system.  Including  an  analy- 
sis of  HCFA's  recent  procurement  request, 
and  has  provided  his  recommendations  to 
Congress  and  the  Secretary  on  an  appro- 
priate course  of  action.  Further,  the  con- 
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ferees  direct  HCFA  to  delay  until  June  I, 
1993  the  date  for  giving  notice  of  intent  to 
bid  and  to  delay  until  August  1,  1993  the  date 
for  submission  of  bids  pursuant  to  the  pro- 
curement. 

Social  Securfty  administration 

supplemental  secututy  income  program 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S16. 009. 657. 000 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  $16,009,657,000 
for  the  Supplemental  Security  Income  pro- 
gram Instead  of  $15,994,773,000  as  proposed  by 
the  House  and  $15,983,164,000  as  proposed  by 
the  Senate. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S4.899.142.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  a  limitation 
on  administrative  expenses  of  $4,899,142,000 
Instead  of  $4,652,150,000  as  proposed  by  the 
House  and  $4,669,839,000  as  proposed  by  the 
Senate.  This  amount  will  be  reduced  by  an 
across-the-board  reduction  and  a  general  sal- 
aries and  expenses  reduction  to  be  distrib- 
uted by  the  Secretary.  The  conferees  regard 
the  Limitation  on  Administrative  Expenses 
of  the  Social  Security  Administration  as 
being  of  the  highest  priority,  and  expect  the 
Secretary  to  carefully  consider  workload 
factors  when  allocating  the  undistributed  re- 
ductions to  the  Health  and  Human  Services 
administrative  accounts. 

Neither  House  nor  Senate  bills  included 
proposed  language  to  collect  user  fees  from 
States  that  would  have  provided  approxi- 
mately $60,000,000  in  additional  budgetary  re- 
sources for  this  administrative  account.  The 
Social  Security  Act  does  not  authorize  the 
Secretary  to  mandate  the  collection  of  this 
fee.  This  legislative  proposal  falls  within  the 
jurisdiction  of  the  authorizing  committees. 
It  is  the  expectation  of  the  conferees  that  fu- 
ture legislative  proposals  to  finance  normal 
administrative  costs  be  submitted  to  the  au- 
thorizing committees  and  not  be  proposed  in 
appropriations  language. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S200.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  earmarked  $200,000,000  of  the 
total  limitation  in  the  contingency  fund  In- 
stead Of  $10,000,000  as  proposed  by  the  Sen- 
ate. The  House  bill  did  not  include  a  contin- 
gency fund. 

Amendment  No.  81:  Deletes  language  added 
by  the  Senate  which  would  have  provided 
$500,000,000  in  an  emergency  fund  to  become 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that    includes    designation    of    the    entire 
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amount  as  an  emergency  requirement  as  de-     Social  services 81.485,000  and  local  costs  incurred  prior  to  October  1,  1992 

fined  in  the  Balanced  Budget  and  Emergency     Preventive  health 6,530,000  exceed  SIOO.000.000,  within  each  such  State  s  al- 

Deflcit  Control  Act  of  1985.  The  House  bill     Targeted  assistance 49,795.000  location,  the  State  shall  first  reimburse  all  al- 

dld  not  contain  a  similar  provision.  ^nannn  'o""»*'^  ^°^^  incurred  between  October  1,  1990 

ADMINISTRATION  FX)R  Children  AND  Families           Total 384.576,000  and  October  l,  1992.  before  reimbursing  costs  in- 

FAMILY  SUPPORT  PAYMENTS  TO  STATES  In  order  to  provide  ORR  maximum  flexibil-  curred  on  or  after  October  1.  1992.  except  for 

Amendment        No.        82:        Appropriates  '^^  *"•*  obviate  the  requirement  for  a  re-  State  and  local  administrative  costs  and  for 

Sll .695.072,000  as  proposed  by  the  Senate  in-  programming,    the   conferees   have   consoli-  costs  of  services  required  to  enable  aliens  grant- 

stead  of  Sll.441.950.000  as  proposed  by   the  dated  cash  and  medical  assistance,  voluntary  ed  temporary  residence  under  section  245A(a)  of 

House.    The    conferees    have    provided    the  agency  funding,  unaccompanied  minors,  and  the  Immigration  and  Nationality  Act  to  attain 

amount  of  funds  required  for  this  entitle-  special  medical  assistance  into  a  single  line  citi2enship      skills      described       in       section 

ment  program  as  estimated  in  the  Adminis-  called    transitional    and    medical    services.  245A(b)(lHDHi)  of  the  Immigration  and  Nation- 

tration's  Mid-Session  Review.  This  will  allow  the  continuation  of  the  cur-  ality  Act:  Provided  further,  that  in  reimbursing 

LOW  INCOME  HO.ME  ENERGY  ASSISTANCE  '"^"^  program  until  such  time  as  the  new  pro-  costs  incurred  prior  to  October  1.  1992.  each 

Amendment        No.        83:        Appropriates  ^'^'"  "^^^  ^  I'^f^'^.V^^.i^^  conference  State  shall  reimburse  each  provider  at  the  same 

ti  ^>^  ai";  nm  o<>  n,-r,tv^<.oH  h«  fh«  co„»to  ir,  agreement   includes  Ml.458.000  to   continue  pro  rata  rate.   . 

stead    of    S89rom^!^    Droix^ed    hv    rhP  ^^'^  state-administered  social   services  pro-  The  managers  on  the  part  of  the  Senate 

Cse.  %he*^Sr^ce  ag?eSt  provides  ^T.^"  ''r'°~  '"'  '^T''.^  a««'3tance.  *'» --e  ^^^  IZZilT ^^'TT  °'  ''" 

that  1687  720  000  of  this  amount  shall  h.>romp  ^""^  ^^^  conferees  concur  in  the  directions  House  to  the  amendment  of  the  Senate. 

?v"la^e  ?n  TeptemtrT  19^  a^  prX'd  ^^^,f  '"  '^«  "--  and  Senate  reports  re-  ^S^.^^SSr^iTdTontroTATof'?^^ 

bv  the  Senate   The  House  hill  rontlined  no  yarding  these  programs.  The  conferees  agree  migration  Reform  and  Control  Act  of  1966  to 

delaved  owfi^rinns                       contained  no  ^^^^  j^^^^  j^^  g^^,^j  services  and  targeted  P^vide  that  (1)  unused  funds  at  the  end  of 

Amendment  No   84:  Reported  in  technical  assistance  shall  be  used  for  state-adminis-  the  program  shall  be  redistributed  to  States 

disagreement.  The  managers  on  the  part  of  ^ered  programs  and  services.  The  conference  ^hich    have    unreimbursed    costs,    and    (2) 

the  House  will  offer  a  motion  to  recede  and  agreement  also   includes  $5,530,000  to   con-  States    in    which    total    al  owable    unrelm- 

concur   in    the   amendment   of   the    Senate  "nue  the  current  preventive  health  screen-  Cursed  costs  incurred  prior  to  October  1.  1992 

which  provides  an  advance  appropriation  for  '"«  program.  The  conferees  have  rejected  the  f^ceed  $100,000,000  must  first  reimburse  costs 

fiscal    vear    1994    of  $1,449,000,000   of   which  Proposario  transfer  the  management  of  the  incurred  during  fiscal  year  1991  and  1992  on  a 

$143.096".000  would  be  available  for  reimburs-  S^ate  grants  portion  of  this  activity  fi-om  P^o  ratA  basis  before  relmburseing  costs  in- 

ine  fiscal  vear  1993  State  rosts  the  Centers  for  Disease  Control  to  the  Office  ^"JTed  during  fiscal  year  1993. 

RpnicFP  Avr,  pv-TBAKx  *«,«T»vrr  °f  Refugee  Resettlement  at  this  time,  and  re-  Thf  conferees  are  concerned  that  statutory 
REFUGEE  AND  ENTRANT  ASSISTANCE  ^^^^^  ^^^^  ^^^  Secretary  provide  a  report  to  requirements  under  the  Immigration  Reform 
«^"2?r^^"^  .  ;  ^,^L  Appropriates  ^he  Committees  prior  to  the  fiscal  year  1994  *"<!  Control  Act  of  1986  to  provide  funds  for 
JQ84.576.000  instead  of  $32  .750.000  as  proposed  appropriations  hearings  on  the  most  effec-  educational  services,  public  health  programs 
by  the  House  and  $405,114,000  as  proposed  by  ^ive  method  of  managing  and  financing  these  a"^  Pu'^'ic  assistance  programs  are  not  being 
-^^  !?waro»«.  oo^»<.  ►►,=,  fiso  nrn  fD  r  services  while  ensuring  the  public  health  observed.  The  conferees  expect  the  SecreUry 
The  conferees  agree  that  the  Office  of  Ref-  njiggjon  ^f  ^^is  program  to  ensure  that  each  State  use  no  less  than 
ugee  Resettlement  may  proceed  with  the  de-  Amendment  No.  86:  Deletes  language  added  1°%  °f  'ts  annual  allotment,  including  fiscal 
yelopment  of  their  proposal  to  restructure  ^y  the  Senate  which  would  have  delayed  the  Vear  1993.  for  educational  services,  public 
the  delivery  of  refugee  cash  and  medical  as-  obligation  of  $116,616,000  until  September  30.  health  and  public  assistance  programs  re- 
sistance to  reduce  program  costs  and  im-  1993  -p^e  House  bill  did  not  Include  delayed  spectively,  as  required  by  IRCA. 
prove  self-sufficiency  outcomes  This  pro-  obligations.  coMMUNm-  services  block  grant 
posal  would  replace  the  current  state-admin-  .  ^  »,  „ 
istered  cash  and  medical  assisunce  program  interim  assistance  to  states  for  Amendment  No.  89:  Appropriates 
with  a  similar  program  of  interim  income  legalization  fJ^i^i'^  ^^^  community  services  instead  of 
support,  case  management,  and  employment  Amendment  No.  87:  Reported  in  technical  *»4.710.000  as  proposed  by  the  House  and 
services.  However,  the  conferees  have  neither  disagreement.  The  managers  on  the  part  of  M57.642,000  as  proposed  by  the  Senate 
endorsed  nor  prohibited  Implementation  of  the  House  will  offer  a  motion  to  recede  and  ,  Aniendment  No.  90:  Earmarks  $38,601,000 
the  new  program  at  this  time,  and  expect  the  concur  in  the  amendment  of  the  Senate  with  ^f,  discretionary  activities  under  section 
current  cash  and  medical  assistance  and  vol-  an  amendment,  as  follows:  f^«^\  °f  the  Community  Services  Block 
untary  agency  matching  grant  programs  to  I"  "eu  of  the  sum  proposed  by  said  amend-  Grant  Act  instead  of  S25.415.000  as  proposed 
continue  until  any  change  is  implemented,  "'ent.  insert:  t812.0O0.OOO  shall  be  available  in  ^y  the  House  and  $42,115,000  as  proposed  by 
While  it  is  ORR-s  proposal  to  begin  the  new  ^s^a/  year  1994  and  the  remainder  A-^tnH^ont  m^  ql  T^^^,^.  ..^  .v  ^^  x 
program  earlv  in  the  second  Quarter  of  fiscal  ^he  managers  on  the  part  of  the  Senate  Amendment  No.  91:  Deletes  earmark  added 
yeaf^^  the  conferees  havrsevei^lc^^^  *"!  "'"ve  to  concur  in  the  amendment  of  the  "y  the  Senate  to  provide  $12,000,000  for  the 
ceres  ^ich  must  first  bL  adS^d  C  "°"«e  to  the  amendment  of  the  Senate.  National  Youth  Sports  Program.  The  House 
co™fere*s  recoCTize  thlt  n^fugee^  rew'  on  a  ^^  '^'^^  '°^1  ^^""^^  '^hich  become  available  bill  did  not  provide  a  specific  earmark  for 
SmrtioHrse^ices  provided  bv^S^  in  fiscal  year  1993.  the  conferees  have  de-  this  program,  but  included  $5,940,000  for  this 
vo^SntTry  agfncie7  a^d  Ztua^  assisSnce  ^^^'"^  M12.000.000  until  fiscal  year  1994.  Con-  P^rPose  in  the  overall  total.  The  conferees 
L°sSions.':nd  r'egLd  trcontin'uaU^ of  ^-^  ^'^^  the  fiscal  year  1993  grant  cycle,  h-e  '-'"<^«l,^^f^„0~,/- 
a  significant  role  for  each  of  these  entities  in  f\^''''^^^!^  ^''^''^  ^^«  ^'«^»'  ^''"  ^^  under  the  earmark  for  discretionary  activi- 
a  coordinated  network  of  refugee  assistjinrp  f""'*^  to  be  distributed  by  October  15.  1993.  ties. 

?o^  the  c^e  Sv  in  anv  oro^m  res^ruc  Amendment  No.  88:  Reported  in  technical  ^  Amendment  No.  92:  Earmarks  $3,850,000  for 
tCri^g  tS^c   th^coKes^Tu^re  disagreement.  The  managers  on  the  part  of  demonstration  partnership  grants  instead  of 
taDlemJntlt^M     of    anf  maior     n™  the  House  will  offer  a  motion  to  recede  and  $2,005,000    as    proposed    by    the    House    and 
implementation     of    any     major     program  concur  in  the  amendment  of  the  Senate  with  13,977.000  as  proposed  by  the  Senate, 
changes  occur  only  after  continued  consulta-  amendment  Ts  follows-  Amendment  No.  93:  Earmarks  $7,000,000  for 
ions  with  States,  voluntary  agencies  and  af-  i„^  ueu   of  th?  mS  inserted   by   said  community  food  and  nutrition  as  proposed 
fect«d  mutual  assistance  associations.  The  amendment  insert-  by  the  Senate  instead  of  $3,465,000  as  pro- 
conferees  further  expect  that  any  program  section  204(b)(4)  of  the  Immigration  Reform  POsed  by  the  House. 
l^Zl\  ZZJT^^    ^11    .T'^"*"    ^'V  «"''  Control  Act  of  1986  is  amended  by  adding  consulting  services 
Ses  At  such  timfas  the  nfw  p^^^^^  '"^  ^°'""""'  '''  ""^  '""^  '"^^"^    •■^"^  ^"""^  Amendment  No.  94:  Deletes  language  pro- 
Ua^d   O^  is  u^ed  t^^wIrHfll^  on  an  "'"  "^'^"^  ""  ^"""  ""  ^^^"  ^'  "^  P^^^"^  ^^  '»»«  Senate  that  would  have  reduced 
exMdlted  basls^e  ^nf^rees  aZ  encour  ''"'"  *^  '«°"'"^'''«*  "*  "««  S'^''i<''y  '"  states  funds     available     for     consulting     services 
^ri^  S  worl^closelv  wfth  sL^s  and  """""   *"^   '^""^"^   '"^^  ^"^"  allotments,  throughout  the  bill  by  4.1  percent  f^om  the 
^'untanr  ^encies  who  currrntVv  aS^nist^r  ^""^"^  ""  ^"^^  ^""^'^  ^''^^"^^  ^'"'^^  "/  ""«'  amount  requested  in  the  President's  budget. 

^rtrrs'rr^tiver^ns'ordrvrrin^  f^T^zTeZtVAiT^^'' ""'" "'"  ,.^--^-,'  }i^-  ''■  ^^^^^^  "',-^"'-' 

rPSArfipmpnr  sArvires  remain  available  after  June  30. 1995.   .  disagreement.  The  managers  on  the  part  of 

The  conference  a^eement  provides  the  fol-  Jf^Zr^Lif^  "/J""  '"'^isratiori  Reform  the  House  will  offer  a  motion  to  recede  and 

lowing  distribution  of  funding:  """^  C°"T,  IV   ^ J^  "  ?"^!!'^1*^  'Vl"?  ^°"'="'"  *"  ^^^  """endment  of  the  Senate  with 

the  penod  at  the  end  thereof  and  adding  the  fol-  an  amendment,  as  follows: 

Transitional    and    medical  lowing:   ",  Provided.  That  with  respect  to  States  In   lieu   of   the   matter   inserted   by   said 

services $247,793,000  in   which   total  allowable  unreimbursed  State  amendment,  insert:  On  page  76  of  the  House 
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engrossed  bill,  H.R.  5677  insert  after  line  19 
the  following: 

Sec.  513.  Notwithstanding  any  other  provision 
of  this  Act.  no  department,  agency,  or  instrw- 
mentality  of  the  United  States  Government  re- 
ceiving appropriated  funds  under  this  Act  for 
fiscal  year  1993  shall,  during  fiscal  year  1993, 
obligate  and  expend  funds  for  consulting  serv- 
ices in  excess  of  an  amount  equal  to  92  percent 
of  the  amount  estimated  to  be  obligated  and  ex- 
pended by  such  department,  agency,  or  instru- 
mentality for  such  services  during  fiscal  year 
1993:  Provided.  That  notuiithstanding  any  other 
provision  of  this  Act.  the  aggregate  amount  of 
funds  appropriated  by  this  Act  to  any  such  de- 
partment, agency,  or  instrumentality  for  fiscal 
year  1993  is  reduced  by  an  amount  equal  to  8 
percent  of  the  amount  expected  to  be  expended 
by  such  department,  agency  or  instrumentality 
during  fiscal  year  1993  for  consulting  services. 
As  used  in  this  section,  the  term  "consulting 
services"  includes  any  services  within  the  defi- 
nition of  "Advisory  and  Assistance  Services"  in 
the  Office  of  Management  and  Budget  Circular 
A-120.  dated  January  4.  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
payments  to  states  for  child  care 
assistance 

Amendment  No.  96:  Appropriates 
$900,000,000  for  the  Child  Care  and  Develop- 
ment Block  Grant  program  instead  of 
$841,500,000  as  proposed  by  the  House  and 
$975,000,000  as  proposed  by  the  Senate. 

children  and  families  services  programs 

Amendment  No.  97:  Appropriates 
$3,693,483,000  instead  of  $3,602,262,000  as  pro- 
posed by  the  House  and  $3,695,384,000  as  pro- 
posed by  the  Senate. 

The  conferees  understand  that  the  infant 
development  and  mental  retardation  preven- 
tion project  proposed  by  the  Senate  cannot 
be  initiated  in  ten  sites  this  year.  Further, 
the  conferees  understand  that  sufficient 
funding  is  not  available  within  the  research 
account  to  undertake  this  initiative  at  ten 
sites.  The  conferees  believe  there  is  great 
promise  in  this  early  intervention  program 
and  encourage  the  Administration  for  Chil- 
dren and  Families  and  the  Centers  for  Dis- 
ease Control  to  continue  discussions  about 
the  implementation  of  this  program  in  at 
least  a  limited  number  of  sites  this  year. 

The  conferees  have  included  $25,000,000  for 
family  violence  programs.  Of  the  amount 
provided,  $2,500,000  is  included  for  State  do- 
mestic violence  coalitions  to  coordinate 
services  with  the  local  programs  and  do  plan- 
ning and  training  of  criminal  justice  person- 
nel. 

The  conferees  have  provided  funding  with- 
in the  Child  Abuse  Discretionary  activity  to 
continue  funding  for  the  Advisory  Board  on 
Child  Abuse  and  Neglect. 

The  conferees  intend  that  the  increase  for 
university-affiliated  facilities  over  the  House 
bill  be  used  to  fund  a  new  UAP  at  $200,000. 
with  the  remainder  to  be  obligated  for  a 
training  initiative  and  a  feasibility  study  for 
new  UAPs. 

Funding  is  available  to  continue  the  Na- 
tive Hawaiian  revolving  loan  program,  the 
National  Center  for  Native  American  Studies 
and  Indian  Policy  Development,  the  Native 
American  Languages  Act.  and  environmental 
planning  and  management  programs. 

Amendment  No.  98:  Deletes  language  added 
by  the  Senate  which  would  have  prohibited 
the  Department  of  Health  and  Human  Serv- 
ices from  taking  any  action  against  the 
State  of  Connecticut  for  failing  to  recover 
overpayments  from  the  Mercado  family  pur- 


suant to  title  IV  of  the  Social  Security  Act. 
The  House  bill  did  not  include  a  similar  pro- 
vision. 

payments  to  states  for  poster  care  and 
adoption  assistance 

Amendment  No.  99:  Appropriates 
$2,924,014,000  as  proposed  by  the  Senate  in- 
stead of  $2,988,668,000  as  proposed  by  the 
House.  The  conferees  have  provided  the 
amount  of  funds  required  for  this  entitle- 
ment program  as  estimated  in  the  Adminis- 
tration's Mid-Session  Review. 

Administration  on  Aging 
aging  services  programs 

Amendment  No.  100:  Appropriates 
$845,964,000  instead  of  $838,228,000  as  proposed 
by  the  House  and  $850,693,000  as  proposed  by 
the  Senate  and  deletes  language  proposed  by 
the  Senate  concerning  salaries  and  expenses 
reductions  in  the  Department  of  Health  and 
Human  Services. 

The  conferees  have  provided  an  additional 
$500,000  for  the  establishment  of  Centers  of 
Applied  Gerontology  as  authorized  by  the 
Older  Americans  Act  of  1992  for  career  prepai- 
ration  of  minorities  in  the  field  of  aging. 

The    $17,000,000    provided    for    preventive 
health  services  is  to  be  carried  out  under  tile 
lU-F  of  the  Older  Americans  Act. 
Office  of  the  Secretary 
general  departmental  management 

Amendment  No.  101:  Appropriates 
$92,093,000  as  proposed  by  the  Senate  instead 
of  $91,159,000  as  proposed  by  the  House.  The 
conference  agreement  includes  $500,000  to 
continue  the  HHS  human  services  transpor- 
tation initiative,  as  described  in  the  Senate 
Committee  report. 

Amendment  No.  102:  Makes  available 
$30,305,000  from  the  Social  Security  trust 
funds  as  proposed  by  the  Senate  instead  of 
$30,252,000  as  proposed  by  the  House. 

OFFICE  OF  inspector  GENERAL 

Amendment  No.  103:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $64,973,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  104:  Makes  available 
$37,027,000  from  the  Social  Security  trust 
funds  as  proposed  by  the  House  instead  of 
$46,988,000  as  proposed  by  the  Senate. 

policy  RESEARCH 

Amendment  No.  105:  Appropriates  $8,263,000 
as  proposed  by  the  Senate  instead  of 
$8,415,000  as  proposed  by  the  House. 

Amendment  No.  106:  Deletes  earmark  pro- 
posed by  the  Senate  for  the  Institute  for  Re- 
search on  Poverty. 

The  conferees  direct  the  Department  to 
provide  $3,350,000  for  research  on  poverty  to 
be  conducted  at  the  Institute  for  Research 
on  Poverty. 

GENERAL  PROVISIONS 

Amendment  No.  107:  Deletes  language  pro- 
posed by  the  Senate  that  would  permit  Fed- 
eral funds  contained  in  the  Act  to  be  used  for 
abortions  in  circumstances  of  rape  or  incest. 

Amendment  Nos.  108-109:  Insert  language 
proposed  by  the  Senate  that  changes  the 
name  of  an  agency  to  conform  to  the  author- 
izing legislation. 

Amendment  No.  110:  Deletes  language  pro- 
posed by  the  House  that  would  have  required 
States  and  political  subdivisions  to  transmit 
data  on  deaths  occurring  within  the  State 
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and  data  on  each  individual  within  the  State 
awarded  workers'  compensation. 

Amendment  No.  Ill:  Deletes  language  pro- 
posed by  the  House  that  would  have  prohib- 
ited the  carrying  out  of  section  571(h)  of  the 
Public  Health  Service  Act.  This  Matter  is  ad- 
dressed under  amendment  number  70. 

Amendment  No.  112:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sfc.  216.  Notwithstanding  any  other  provision 
of  this  Act,  funds  appropriated  under  this  Act 
for  salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  reduced 
by  S110,OO0.OOO:  Provided.  That  the  fiscal  year 
1994  budget  justification  material  shall  specify 
amounts  budgeted  for  administrative  costs  with- 
in ob-trct  classes  11  through  32  by  affpropriation 
account  and  by  organizational  entity,  with  com- 
parisons to  fiscal  year  1993  comparable  amounts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  113:  Deletes  language  pro- 
posed by  the  Senate  that  would  permit  the 
Secretary  of  Health  and  Human  Services  to 
accept  donation  of  an  investigational  AIDS 
vaccine  and  in  return  indemnify  the  manu- 
facturer against  all  legal  claims. 
TITLE  m— DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

Amendment  No.  114:  Appropriates 
$6,763,950,000  for  compensatory  education 
programs  instead  of  $6,759,924,000  as  proposed 
by  the  House  and  $6,770,943,000  as  pro|x>sed  by 
the  Senate. 

Amendment  No.  115:  The  conference  agree- 
ment provides  that  $6,733,631,000  of  the  appro- 
priation for  compensatory  education  shall 
become  available  on  a  forward  funded  basis 
on  July  1.  1993  instead  of  $6,729,655,000  as  pro- 
posed by  the  House  and  $6,740,368,000  as  pro- 
posed by  the  Senate. 

Amendment         No.  116:         Earmarks 

$5,493,875,000  for  basic  grants  instead  of 
$5,469,750,000  as  proposed  by  the  House  and 
$5,518,000,000  as  proposed  by  the  Senate. 

Amendment  No.  117:  Earmarks  $681,450,000 
for  concentration  grants  instead  of 
$702,900,000  as  proposed  by  the  House  and 
$660,000,000  as  proposed  by  the  Senate. 

Amendment  No.  118:  Earmarks  $40,054,000 
for  capital  expenses  as  proposed  by  the  Sen- 
ate instead  of  $39,653,000  as  proposed  by  the 
House. 

Amendment  No.  119:  Earmarks  $90,000,000 
for  the  Even  Start  program  as  proposed  by 
the  Senate  instead  of  $89,100,000  as  proposed 
by  the  House. 

Amendment  No.  120:  Earmarks  $305,215,000 
for  migrant  education  programs  as  proposed 
by  the  House  instead  of  $308,296,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  121:  Earmarks  $35,693,000 
or  neglected  and  delinquent  programs  as  pro- 
posed by  the  House  instead  of  $36,054,000  as 
proposed  by  the  Senate. 

Amendment  No.  122:  Earmarks  $61,202,000 
for  State  administration  as  proposed  by  the 
House  instead  of  $61,820,000  as  proposed  by 
the  Senate. 

Amendment  No.  123:  Earmarks  $14,850,000 
for  evaluation  and  technical  assistance  as 
proposed  by  the  House  instead  of  $15,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  124:  Earmarks  $5,000,000 
for  rural  technical  assistance  as  proposed  by 
the  Senate  instead  of  $4,950,000  as  proposed 
by  the  House. 
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IMPACT  AID 

Amendment  No.  125:  Reported  In  technical 
disagreement.  The  mana«:ers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follow; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $756,204,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
J756.2M,000  for  Impact  Aid  activities  instead 
of  $763,981,000  as  proposed  by  the  House  and 
r757.756,000  as  proposed  by  the  Senate. 

Amendment  No.  126:  Earmarks  $571,654,000 
for  payments  under  section  3(a)  instead  of 
$566,767,000  as  proposed  by  the  House  and 
$576,540,000  as  proposed  by  the  Senate. 

Amendment  No.  127:  Earmarks  $124,626,000 
for  payments  under  section  3(b)  as  proposed 
by  the  Senate  instead  of  $123,380,000  as  pro- 
posed by  the  House. 

Amendment  No.  128;  Earmarks  $29,700,000 
for  payments  under  section  3(d)(2)(B)  as  pro- 
posed by  the  House  instead  of  $30,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  129;  Earmarks  $16,424,000 
for  payments  under  section  2  as  proposed  by 
the  House  instead  of  $16,590,000  as  proposed 
by  the  Senate. 

Amendment  No.  130:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  an  earmarks  of  $1,800,000  for 
payments  under  section  3(e)  as  proposed  by 
the  Senate.  The  House  bill  had  no  similar 
provision. 

Amendment  No.  131:  Earmarks  $12,000,000 
of  construction  and  renovation  of  school  fa- 
cilities Instead  of  $10,000,000  as  proposed  by 
the  Senate  and  $27,710,000  as  proposed  by  the 
House. 

Amendment  No.  132:  Earmarks  $4,600,000  of 
construction  funds  for  awards  under  section 
10  instead  of  $4,000,000  as  proposed  by  the 
Senate  and  $11,870,000  as  proposed  by  the 
House. 

Amendment  No.  133:  Earmarks  $3,800,000  of 
construction  funds  for  awards  under  section 
14(a)  and  14(b)  instead  of  $3,000,000  as  pro- 
posed by  the  Senate  and  $9,900,000  as  pro- 
posed by  the  House. 

Amendment  No.  134:  Earmarks  $3,600,000  of 
construction  funds  for  awards  under  sections 
5  and  14(c)  instead  of  $3,000,000  as  proposed  by 
the  Senate  and  $5,940,000  as  proposed  by  the 
House. 

Amendment  No.  135:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

Provided,  further.  That  funds  provided  in  this 
Act  shall  be  available  for  assistance  in  defray- 
ing the  costs  of  the  education  of  military  de- 
pendents as  a  result  of  temporary  dislocations 
caused  by  transfers,  return  of  military  families 
from  overseas,  and  closures  of  foreign  and  do- 
mestic bases,  and  $500,000,000  shall  be  made 
available  to  the  Department  of  Defense,  pro- 
vided that  this  entire  amount  rnay  be  trans- 
ferred to  the  Secretary  of  Education  and  merged 
with  arid  made  available  under  the  Impact  Aid 
program  except  that  nothing  in  this  proviso 
shall  modify  any  provision  of  Public  Law  81-815 
or  Public  Law  81-874  including  those  provisions 
related  to  eligibility  or  payment  levels  for  any 
student  or  school  district. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  conference  agreement  deletes  lan- 
guage proposed  by  the  House  but  stricken  by 
the  Senate  which  would  have  authorized 
$10,000,000  for  impact  aid  payments  to  cer- 
tain heavily  impacted  school  districts.  The 
conference  agreement  includes  language 
clarifying  that  impact  aid  funds  are  avail- 
able for  educational  costs  of  military  stu- 
dents resulting  from  redeployments  and  re- 
alignments of  military  forces.  This  language 
does  not  modify  any  provisions  of  the  Impact 
Aid  statute. 

Amendment  No.  136:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  the  legislative  citation  for  sec- 
tion 3(b)  of  Public  Law  81-874. 

SCHOOL  IMPROVEMENT  PROGRAMS 

Amendment  No.  137:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI. 543.750,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,543,750,000  for  school  improvement  activi- 
ties instead  of  $1,557,855,000  as  proposed  by 
the  House  and  $1,553,611,000  as  proposed  by 
the  Senate. 

Amendment  No.  138:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI. 229. 843. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
$1,229,843,000  of  the  appropriation  for  school 
improvement  programs  shall  become  avail- 
able on  a  forward  funded  basis  on  July  1.  1993 
instead  of  $1,237,463,000  as  proposed  by  the 
House  and  $1,235,963,000  as  proposed  by  the 
Senate. 

Amendment  No.  139:  Earmarks  $23,110,000 
for  chapter  2  national  programs  instead  of 
$20,691,000  as  proposed  by  the  House  and 
$24,320,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$7,000,000  for  the  arts  in  education  program 
including  $4,000,000  for  Very  Special  Arts  and 
$3,000,000  for  educational  outreach  activities 
of  the  John  F.  Kennedy  Center  authorized  by 
section  1564  of  the  Elementary  and  Second- 
ary Education  Act. 

Amendment  No.  140:  Earmarks  $24,750,000 
for  emergency  grants  as  proposed  by  the 
House  instead  of  $25,000,000  as  proposed  by 
the  Senate. 

The  conferees  are  aware  that  the  Secretary 
of  Education  has  requested  $2,000,000  of  the 
National  Programs  funding  under  the  Drug- 
Free  Schools  program  be  set  aside  for  the 
creation  of  a  Higher  Education  Training  and 
Technical  Assistance  Center.  The  conferees 
urge  that  this  center  be  created  to  combat 
drug  use  in  our  colleges  and  universities  pri- 
marily through  education,  research  and  pre- 
vention activities. 

Amendment  No.  141:  Earmarks  $248,000,000 
for  State  grants  for  mathematics  and  science 
education  as  proposed  by  the  Senate  Instead 
of  $245,520,000  as  proposed  by  the  House. 

Native  Hawaiian  Education.— The  conferees 
are  agreed  that  of  the  funds  made  available. 
$1,000,000  shall  be  for  the  gifted  and  talented 
program  and  at  least  $3,500,000  shall  be  for 
family  based  education  centers. 


BILINGAL  AND  IMMIGRANT  EDUCATION 

Amendment  No.  142:  Appropriates 
$227,750,000  for  bilingual  and  immigrant  edu- 
cation instead  of  $231,308,000  as  proposed  by 
the  House  and  $224,191,000  as  proposed  by  the 
Senate. 

SPECIAL  EDUCATION 

Amendment  No.  143:  Appropriates 
$2,969,807,000  for  special  education  instead  of 
$2,920,103,000  as  proposed  by  the  House  and 
$3,045,773,000  as  proposed  by  the  Senate. 

The  conferees  expect  that  at  least  $2,500,000 
will  be  available  under  Innovation  tt  Devel- 
opment and  Personnel  Development  for  ac- 
tivities related  to  Attention  Deficit  Dis- 
order. These  funds  are  to  be  used  primarily 
to  develop  new  inservice  and  preservice 
training  for  teachers,  administrators,  and 
educators  at  all  levels  in  order  to  address  the 
needs  of  children  with  ADD.  and  to  continue 
the  work  of  the  ADD  centers  and  enable 
them  to  disseminate  their  information. 
Within  the  Media  and  Captioning  activity, 
the  conferees  have  Included  an  increase  of 
$500,000  to  expand  the  availability  of  cap- 
tioned cable  news  programming  and  an  in- 
crease of  $1,000,000  for  producing  textbooks- 
on-tape  for  the  blind. 

Amendment  No.  144:  Appropriates 
$2,069,284,000  for  Part  B  grants  to  states  in- 
stead of  $2,052,567,000  as  proposed  by  the 
House  and  $2,086,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  145:  Appropriates 
$328,400,000  for  preschool  grants  instead  of 
$316,800,000  as  proposed  by  the  House  and 
$340,000,000  as  proposed  by  the  Senate. 

Amendment  No.  146:  Appropriates 
$215,000,000  for  grants  for  infants  and  families 
instead  of  $178,794,000  as  proposed  by  the 
House  and  $235,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  147:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  which  provides  that 
any  State  agency  eligible  to  receive  Chapter 
1  handicapped  funds  shall,  at  a  State's  dis- 
cretion, be  deemed  to  be  a  local  education 
agency  for  purposes  of  receiving  funds  under 
Part  B  of  the  Individuals  with  Disabilities 
Education  Act. 

Amendment  No.  148:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  inserts  langruage  which  provides  that 
no  State  shall  receive  more  per  child  under 
the  Chapter  1  handicapped  program  than  it 
received  in  fiscal  year  1992.  and  that  any  ex- 
cess funds  in  the  Chapter  1  handicapped  pro- 
gram shall  be  distributed  under  the  Part  B 
Grants  to  States  program. 

REHABILITATION  SERVICES  AND  DISABILITY 
RESEARCH 

Amendment  No.  149:  Appropriates 
$2,185,968,000  for  rehabilitation  services  and 
disability  research  instead  of  $2,125,385,000  as 
proposed  by  the  House  and  $2,199,107,000  as 
proposed  by  the  Senate. 

The  conferees  intend  that  of  the  funds  in- 
cluded in  the  bill  for  demonstration  projects 
under  the  Rehabilitation  Act  of  1973.  at  least 
$2,000,000  shall  be  used  to  support  demonstra- 
tion projects  that  provide  transportation 
services  to  individuals  with  disabilities  who 
are  employed  or  seeking  employment  or  who 
are  receiving  vocational  rehabilitation  serv- 
ices, if  authorized. 

The  conferees  have  included  funding  within 
the  National  Institute  on  Disability  and  Re- 
habilitation  Research   to   support   the   cre- 


ation of  regional  centers  to  act  as  a  resource 
to  public  and  private  sectors  in  evaluating 
and  prescribing  assistive  technologies  needed 
to  ensure  compliance  with  the  Americans 
with  Disabilities  Act.  Such  centers  should  be 
located  at  educational  institutions  which 
have  been  on  the  cutting  edge  of  professional 
training  in  rehabilitative  practice  areas.  The 
conferees  also  encourage  NIDR  to  consider 
providing  support  to  an  organization  that 
provides  support  for  international  entrepre- 
neurship  in  rehabilitation  by  fostering  the 
international  exchange  of  exjjerts  and  infor- 
mation. The  conferees  intend  such  an  effort 
should  focus  on  domestic  organizations  that 
will  need  effective  training,  employment  and 
business  strategies  in  developing  countries 
that  will  help  people  with  disabilities  attain 
higher  levels  of  independence  and  self-suffi- 
ciency. 

SPECIAL  INSTrrUTIONS  FOR  PERSONS  WITH 

DISABILITIES 
AMERICAN  PRINTING  HOUSE  FOR  THE  BLIND 

Amendment  No.  150:  Appropriates  $6,349,000 
for  the  American  Printing  House  for  the 
Blind  as  proposed  by  the  Senate  instead  of 
$6,286,000  as  proposed  by  the  House. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

Amendment  No.  151:  Appropriates 
$41,041,000  for  Institute  operations  as  pro- 
posed by  the  Senate  instead  of  $39,045,000  as 
proposed  by  the  House. 

Amendment  No.  152:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $354,000  for  construction  to 
remain  available  until  expended.  The  House 
did  not  include  funding  for  this  activity. 

OALLAUDET  UNIVERSITi' 

Amendment  No.  153:  Appropriates 
$78,215,000  for  Gallaudet  University  as  pro- 
posed by  the  Senate  instead  of  $75,774,000  as 
proposed  by  the  House. 

VOCATIONAL  AND  ADULT  EDUCATION 

Amendment  No.  154:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI, 486. 431, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,486,431,000  for  vocational  and  adult  edu- 
cation programs  instead  of  $1,509,016,000  as 
proposed  by  the  House  and  $1,492,836,000  as 
proposed  by  the  Senate. 

Amendment  No.  155:  Earmarks  $31,840,000 
for  national  programs  as  proposed  by  the 
Senate  instead  of  $37,125,000  as  proposed  by 
the  House. 

Amendment  No.  156:  Earmarks  $10,000,000 
of  national  program  funds  for  research  as 
proposed  by  the  Senate  instead  of  $11,385,000 
as  proposecl  by  the  House. 

Amendment  No.  157:  Earmarks  $16,840,000 
of  national  program  funds  for  demonstra- 
tions as  proposed  by  the  Senate  instead  of 
$15,840,000  as  proposed  by  the  House.  The  con- 
ferees are  agreed  that  this  funding  level  will 
support  all  special  demonstration  initiatives 
identified  in  the  House  and  Senate  Commit- 
tee reports. 

Amendment  No.  158:  Deletes  without  preju- 
dice legislative  earmark  for  education  em- 
ployment centers  inserted  by  the  Senate. 
The  conferees  are  agreed  that  the  Model 
Community  Education  Employment  Centers 
will  be  funded  at  the  level  of  $3,000,000.  The 


House  bill  included  no  similar  provision.  The 
conference  agreement  includes  no  funds  for 
"choice"  demonstrations. 

Amendment  No.  159:  Earmarks  $5,000,000  of 
national  program  funds  for  data  systems  as 
proposed  by  the  Senate  instead  of  $9,900,000 
as  proposed  by  the  House.  The  remainder  of 
these  funds  have  been  provided  within  the 
Department  of  Labor. 

Amendment  No.  160:  Deletes  language  in- 
cluded by  the  House  but  stricken  by  the  Sen- 
ate earmarking  funds  for  English  literacy 
grants.  The  conference  agreement  does  not 
include  funding  for  this  program. 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  161:  Modifies  citation  as 
proposed  by  the  Senate. 

Amendment  No.  162:  Modifies  citation  as 
proposed  by  the  Senate. 

Amendment  No.  163:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  and  part  H  of  said  title, 
$7,516,123,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$7,516,123,000  for  student  financial  assistance 
instead  of  $8,101,170,000  as  proposed  by  the 
House  and  $7,427,928,000  as  proposed  by  the 
Senate. 

The  conference  agreement  also  inserts  the 
legislative  citation  for  the  new  part  H  pro- 
gram integrity  activity.  The  conference 
agreement  does  not  specifically  allocate 
funding  for  this  program  which  was  recently 
authorized  in  Public  Law  102-325.  The  con- 
ferees are  aware,  however,  that  the  Depart- 
ment is  currently  reviewing  the  need  to  ini- 
tiate this  program  prior  to  Fiscal  Year  1994. 
The  insertion  of  this  legal  citation  will  per- 
mit the  Department  to  submit  a  reprogram- 
ming  request  if  they  believe  the  situation  is 
sufficiently  urgent. 

Amendment  No.  164:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  providing  extended 
availability  through  fiscal  year  1994  of  fiscal 
year  1993  appropriations. 

Amendment  No.  165:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  specifying  that 
$242,058,000  of  this  appropriation  is  available 
only  for  payment  towards  the  fiscal  year  1991 
and  fiscal  year  1992  Pell  grant  shortfalls. 
This  amount,  together  with  $90,000,000  repro- 
grammed  from  fiscal  year  1992  fundings,  pro- 
vides the  same  amount  requested  by  the 
President  for  the  shortfall. 

Amendment  No.  166:  Specifies  the  maxi- 
mum Pell  grant  award  for  fiscal  year  1993  at 
S2.3O0  as  proposed  in  both  the  House  and  Sen- 
ate bills. 

Amendment  No.  167:  Modifies  citation  as 
proposed  by  the  Senate.  This  change  is  tech- 
nical only. 

Amendment  No.  168:  Modifies  legislative 
language  as  proposed  by  the  Senate.  This 
change  is  technical  only. 

GUARANTEED  STUDENT  LOANS  PROGRAM 
ACCOUNT 

Amendment  No.  169:  Appropriates 
$63,000,000  for  Federal  administrative  ex- 
penses £is  proposed  by  the  Senate  instead  of 
$64,350,000  as  proposed  by  the  House. 
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Amendment  No.  170:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  of  which  $1,000,000. 
which  shall  remain  available  until  expended, 
shall  be  for  the  Commission  on  the  Cost  of  High- 
er Education  as  authorized  by  part  C  of  title 
XIV  of  the  Higher  Education  Act  and  $1,000,000. 
which  shall  remain  available  until  expended, 
shall  be  for  the  National  Commission  on  Inde- 
pendent Higher  Education  authorized  by  part  B 
of  title  XIV  of  said  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,000,000  each  for  two  newly  authorized  com- 
missions established  by  Public  Law  102-325. 
The  Senate  bill  Included  funds  only  for  the 
Commission  on  the  Cost  of  Higher  Edu- 
cation. The  House  bill  had  no  similar  provi- 
sion. 

HIGHER  EDUCATION 

Amendment  No.  171:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  including  subpart 
2  of  part  A  and  part  D,  XI 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  the 
legislative  citation  to  make  "clear  that 
funding  is  available  for  carrying  out  parts  A 
and  D  of  title  XI  of  the  Higher  Education 
Act.  The  House  and  Senate  bills  had  dif- 
ferent citations. 

Amendment  No.  172:  Modifies  citation  as 
proposed  by  the  Senate. 

Amendment  No.  173:  Appropriates 
$844,690,000  for  higher  education  instead  of 
$831,408,000  as  proposed  by  the  House  and 
$851,245,000  as  proposed  by  the  Senate. 

Amendment  No.  174:  Modifies  citation  as 
proposed  by  the  Senate. 

Amendment  No.  175:  Earmarks  $18,840,000 
for  interest  subsidy  payments  as  proposed  by 
the  Senate  instead  of  $18,652,000  as  proposed 
by  the  House. 

Amendment  No.  176:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  citation  for  payments  to 
Guam  under  title  XH  of  the  Higher  Edu- 
cation Act.  The  conference  agreement  in- 
cludes $400,000  for  this  purpose  as  proposed 
by  the  Senate.  The  House  bill  did  not  include 
funds  for  this  program. 

Amendment  No.  177;  Deletes  language  In- 
cluded by  the  House  but  stricken  by  the  Sen- 
ate. This  language  earmarked  a  specific 
amount  of  funds  for  the  Ronald  McNair  pro- 
gram. This  funding  level  is  now  set  by  the 
authorizing  statute. 

Amendment  No.  178;  Deletes  language  in- 
cluded by  the  House  but  stricken  by  the  Sen- 
ate which  set  certain  restrictions  on  awards 
under  subpart  6  of  part  A  of  title  IV  of  the 
Higher  Education  Act.  These  restrictions  are 
now  part  of  the  basic  authorization  for  this 
program. 

Amendment  No.  179:  Deletes  the  word  "fur- 
ther" as  proposed  by  the  Senate. 

Amendment  No.  180;  Modifies  citation  as 
proposed  by  the  Senate. 

Amendment  No.  181:  Modifies  citation  for 
Federal  TRIO  activities  as  proposed  by  the 
Senate. 
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Fund  for  the  Improvement  of  Postsecondary  to  be  awarded  In  fiscal  year  1993  to  an  HBCU  Amendment  No.  188:  ModiHes  citation  as 

taucation.—The    conference    agreement    in-  and  private  sector  consortium  for  the  plan-  proposed  by  the  Senate 

eludes  K7.O0O.O0O  for  activities  administered  ning.  development  and  start-up  costs  of  a  Amendment  No.  189:  Modines  citation  as 

under  the  Fund  for  the  Improvement  of  Post-  National  Resource  Center  on  Africa.  proposed  by  the  Senate 

secondary     Education.     This     amount     is  The  conferees  further  expect  that  the  re-  cn,,,..^,^^  „^„„  „^ 

112.150.000  over  the  House  bill  and  $7,000,000  maining  Increase  provided  for  domestic  pro-  EDUCATION.  Research,  statistics,  and 

over  the  level  in  the  Senate  bill.  grams  over  fiscal  year  1992  will  be  applied  to  improvement 

Amendment  No.  182:  Deletes  without  preju-  existing  programs,  rather  than  funding  new  Amendment  No.  190:  Restores  citation  in- 

dlce  legislative  earmark  of  J5.000.000  added  programs,  as  provided  under  Public  Law  102-  <='"<1«<^  ^y  the  House  but  stricken  by  the  Sen- 

by  the  Senate  for  the  new  Dwight  D.  Eisen-  325.  The  conferees  also  expect  that  the  De-  *''f 

hower  Leadership  program.  The  conference  partment  will  not  reduce  funding  for  existing  Amendment  No.  191:  Reported  in  technical 

agreement  provides  J3.5O0.000  to  initiate  this  CIBERS  which  the  Secretary  deems  of  qual-  <llsagreement.  The  managers  on  the  part  of 

program  authorized  under  part  D  of  title  X  ity.  in  order  to  increase  the  total  number  of  ^^^  House  will  offer  a  motion  to  recede  and 

of  the  Higher  Education  Act.  These  funds  are  CIBERS.  concur  in  the  amendment  of  the  Senate  with 

Included  under  the  Fund  for  the  Improve-  TRIO  Programs— itpward  ftound.— The  con-  *"  amendment,  as  follows: 

ment  of  Postsecondary  Education  but  will  be  ferees  direct  that  if  a  review  of  the  recent  ^"  "®"  °^  ^^^  ^""^  proposed  by  said  amend- 

administered  under  the  new  law.  The  House  upward  bound  competition  results  in  an  in-  ^^^^-  insert:  i278.184.0OO 

bill  included  no  similar  provision.  crease  in  the  number  of  applications  that  are  "^^  managers  on  the  part  of  the  Senate 

Amendment  No.  183:  Deletes  without  preJu-  approved  for  funding,  a  portion  of  the  fiscal  *'^^  "^"^^  ^  concur  in  the  amendment  of  the 
dice  legislative  earmark  of  J5.000.000  added  year  1993  funds  may  be  used  to  fund  these  ap-  "°"®*  '°  ^^^  amendment  of  the  Senate, 
by  the  Senate  for  the  new  training  in  early  plications.  "^^  conference  agreement  appropriates 
childhood  education  and  violence  counseling  *^<»n/  McLeod  Bethune-Cookman  College.—  *278,184.000  for  education,  research,  statistics 
program.  The  conference  agreement  provides  The  conferees  are  aware  that  the  Senate  and  *°<^  improvement  activities  instead  of 
J5.000.000  to  initiate  this  program  authorized  ^^^  House  have  approved  and  cleared  for  the  $275,013,000  as  proposed  by  the  House  and 
under  section  596  of  subpart  5  of  title  V  of  President  legislation  which  authorizes  com-  *276.669.000  as  proposed  by  the  Senate, 
the  Higher  Education  Act.  These  funds  are  Pletion  of  the  Mary  McLeod  Bethune  Fine  Amendment  No.  192:  Earmarks  J27.700.000 
Included  under  the  appropriation  for  the  Arts  Center  at  Bethune-Cookman  College.  ^°^  research  centers  as  proposed  by  the  Sen- 
Fund  for  the  Improvement  of  Postsecondary  The  Congress  has  supported  funding  for  the  *''®  'nstead  of  J25.047.000  as  proposed  by  the 
Education   but  will   be  administered   under  initial  phase  of  construction  of  this  project  House. 

the   new  law.   The  House  bill   included   no  an*^  >f  the  authorization  legislation  is  signed  Amendment  No.   193:  Earmarks  J36,451,000 

similar  provision.  into  law.  would  expect  the  Department  to  ^°''  ""^^'onal  laboratories  as  proposed  by  the 

In  addition  to  the  amounts  specified  under  ^i^*  ^^«^  priority  to  this  project.  Senate  instead  of  J34,699.000  as  proposed  by 

amendments    182    and    183     the    conference  ^he  conferees  intend  that  of  the  amount  the   House.    The   conferees   agree    that   the 

agreement  for  grants  under  the  Fund  for  the  Provided  for  the  Law  School  Clinical  Experi-  ''""'^s  provided  will  be  used  to  continue  the 

Improvement    of    Postsecondary    Education  ^^^^  program  J200.000  be  made  available  for  a  regional  education  network  program  as  in- 

also  includes  J2.500.000  for  the   new  Inter-  national   conference,    and   directs   the   Sec-  eluded  in  the  Senate  report, 

national   Exchange   program  authorized  by  reUry  to  contract  with  a  law  school  with  Amendment  No.   194:  Earmarks  JIO.400,000 

subpart  2  of  part  A  of  title  X  of  the  Higher  Previously  demonstrated  experience  in  con-  °'  regional  laboratories  funds  for  rural  ini- 

Education  Act  instead  of  the  J5  COO  000  pro-  "ducting  a  national  evaluation  and  workshop  tlatives  as  proposed  by  the  Senate  instead  of 

posed  in  the  House  and  Senate  bills  Also  in-  conference  on  the  Law  School  Clinical  Expe-  J9-900.000  as  proposed  by  the  House, 

eluded  under  the  Fund  is  J2  500  000  to  con-  rlance  program.  In  addition  to  the  specific  allocations  for 

tlnue  programs  to  attract  minorities  to  be-  Howard  UNivERsrrv  educational  research  specified  in  the  law.  the 

come  teachers  as  authorized  by  part  E  of  Amendment  No.  184:  Reported  in  technical  f?l    Tifx  *^'"«^«'/*'»'^  Jl.OOO.OOO  of  these 

Otle  V  of  the  Higher  Education  Act.  disagreement.  The  managers  on  the  part  of  ^"?„1,      i,  ^f,  "^tl  ^  continue  educational 

The  conferees  also  believe  that  the  Fund  the  House  will  offer  a  motion  to  recede  and  Z°d^  activities  begun  with  fiscal  year  1991 

for    Improvement    of    Postsecondary    Edu-  concur  in  the  amendment  of  the  Senate  with  4„i.„H,««„f  m«    ioc    r           ,      ...o ,~.  ~,^ 

cation  could  be  used  effectively  to  expand  an  amendment,  as  follows:  f„^  h    ^.    '  ^°-  ^f    Earmarks  J49.3OO.0OO 

model  programs  dedicated  to  advancing  mi-  In  lieu  of  the  sum  proposed  by  said  amend-  ^°'  education  statistics  instead  of  J62,964.000 

nority  Ph.D.  and  faculty  development.  Funds  ment.  insert:  SI95.570.OOO  *^  proposed  by  the  House  and  J38.707.000  as 

could  be  used  to  expand  minority  candidate  The  managers  on  the  part  of  the  Senate  P'"°POsed  by  the  Sena^. 

and  faculty  participation,  teaching,  skill  and  *"!  move  to  concur  in  the  amendment  of  the  ,  Amendment  No.   196:  Earmarks  J29,601.000 

curriculum  enhancement,  and  for  other  re-  House  to  the  amendment  of  the  Senate.  '°'"  "ational   assessment  activities  as  pro- 

lated  purposes.  The  conferees  urge  the  De-  The      conference       agreement       provides  ^^^  ^^  the  House  instead  of  J29,900.000  as 

partment  to  give  high  priority  to  an  Initia-  J195.570.000  for  Howard  University  instead  of  P^posed  by  the  Senate, 

tive  of  this  type  in  fiscal  year  1993  J195.278.000  as   proposed  by   the   House  and  ,  Amendment  No.   197:  Earmarks  $28,281,000 

International  Education. -The  conference  J189.135.000  as  proposed  by  the  Senate.  for  activities  under  the  Fund  for  Innovation 
agreement  includes  J35.820.000  for  domestic  Amendment  No.  185:  Modifies  language  ">  Education  instead  of  J23,562,000  as  pro- 
programs  under  the  international  education  Proposed  by  the  House  but  stricken  by  the  P^^ed  by  the  House  and  J33,000.000  as  pro- 
activity.  This  is  $2,180,000  more  than  pro-  ^^"*^   earmarking  16.435.000   for  construe-  P«sed  by  the  Senate. 

vided  in  the  House  bill  and  J180.000  less  than  "°°   programs  at  Howard  University.   The  The  conferees  have  agreed  to  the  following 

provided  by  the  Senate  conference  agreement  deletes  the  provision  distribution  of  funds  under  the  FIE  program 

The  conferees  have  included  Jl.600.000  for  '"  ^^^  "°"^®  ^''^  language  which  requires  a  *«  described  in  the  House  and  Senate  reports: 
language  resource  centers.  This  amount  will  1°°  Percent  match  of  these  funds.  The  con-  Model  audio  visual  materials  de- 
support  three  existing  centers  and  allow  for  'erees  are  agreed,  however,  that  a  100  percent  velopment  J 1  000  000 

establishment  of  one  new  center.  The  new  match  will  be  required  prior  to  the  release  of  Safe  refuge  schools  1000  000 

center  should  demonstrate  a  partnership  be-  ^^^^  '^""'^  ^^  ^^^  Department  of  Education.  Teacher  academies  30o!o00 

tween  a  State  education  agency  and  a  land  higher  education  facilities  loans  Children's  literacy  television  pro- 
grant  university  that  has  demonstrated  ex-  Amendment  No.  186:  Deletes  language  in-  gramming  1.500.000 

pertise    in    elementary    foreign     language  eluded  by  the  House  but  stricken  by  the  Sen-  Rural  fiber  optics  demonstration           251.000 

teacher  preparation,  to  provide  a  model  Ian-  ate  which  would  have  prohibited  new  loans  School  health 4.455.000 

guage  resource  center  for  elementary  school  during  fiscal  year  1993.  This  language  is  no  Computer  instruction  4.200,000 

foreign  languages  education,  and  to  provide  longer  necessary  as  a  result  of  changes  in  the  Violence  and  bigotry  in  schools 

for    assessment    of    oral    foreign    language  Higher  Education  Amendments  of  1992  which  curriculum  development 500.000 

skills.   The   center  should  be  located   in   a  repeal  the  authority  for  new  loans.  Amendment  Nn   i<»- Parmarv.  « -wi  nnn  ««• 
State  with  participation  of  not  less  than  50  The  conferees  are  aware  of  efforts  to  build  fun^  rSoDriS>d  for^e  Fnnd  fnrin^„o 
percent  of  high  school  students  in  foreign  a  housing  and  academic  facility  for  the  use  Hon  inTfZfo^  fir  .fi^t  L       .?         ? 
language  courses.                                          ^  of  student  interns  in  Washington.  D.C.  The  'e"  l^Jlf^r^n^^''  education  activi- 
The  conferees  are  concerned  that  although  conferees  urge  that  every  consideration  be  House  lndJS(Lo^^rnro3n?^h/«ln^ 
there  are  currently   105  National   Resource  »lven  to  an  application  for  a  loan  guarantee  "°"^*  """^  J5.000.000  as  proposed  by  the  Sen- 
Centers    funded    by    the    Center    for    Inter-  for  such  a  project.  4„,onrf,„«^»  xt„  ma  n  i  >      _.... 
national  Education,   none  of  these  een^«  college  housing  and  academic  pacuties  ,it''i:TtltZ^- ^T.TJTZfZ'. 

mack'coUe^e   or'  ^n?ve"r^itv  '.HB?^f '^"  .        .           T""'  '"'^'^"  '"^''^'^  J2.00(^^oTmnds?nder"the  Fund  for 

Z!!^r.          i  '^       5^  University   (HBCU).   The  Amendment  No.  187:  Modifies  citation  as  Innovation  in  Education  for  a  grant  to  the 

conferees  have,  therefore,  provided  J500.000  proposed  by  the  SeTiate.  Children's  Television  Workshop  for  the  se 
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rles  "Ghostwriter".  The  conferees  are  agreed 
that  Jl.500.000  should  be  available  for  devel- 
opment of  Innovative  television  programs  to 
teach  literacy  skills  to  children  to  be  award- 
ed competitively  as  discussed  under  amend- 
ment number  197.  The  conferees  expect  this 
award  to  follow  the  requirements  of  the  au- 
thorizing legislation  with  respect  to  this  ac- 
tivity. 

Amendment  No.  200;  Earmarks  J14.700.000 
for  national  diffusion  activities  instead  of 
$14,553,000  as  proposed  by  the  House  and 
$15,000,000  as  proposed  by  the  Senate. 

Amendment  No.  201:  Earmarks  $16,000,000 
for  national  math-seien:;e  education  pro- 
grams instead  of  $15,840,000  as  proposed  by 
the  House  and  $16,250,000  as  proposed  by  the 
Senate. 

Amendment  No.  202:  Earmarks  $3,500,000  of 
funds  appropriated  for  national  programs  for 
the  National  Clearinghouse  for  Science  and 
Mathematics  instead  of  $3,465,000  as  proposed 
by  the  House  and  $3,750,000  as  proposed  by 
the  Senate. 

Amendment  No.  203:  Earmarks  $13,700,000 
for  regional  consortia  instead  of  $11,880,000  as 
proposed  by  the  House  and  $14,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  204:  Earmarks  $9,684,000 
for  Javits  gifted  and  talented  students  edu- 
cation instead  of  $9,635,000  as  proposed  by  the 
House  and  $9,732,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  205:  Earmarks  $23,000,000 
for  star  schools  instead  of  $18,228,000  as  pro- 
posed by  the  House  and  $25,400,000  as  pro- 
posed by  the  Senate. 

The  conferees  recognize  the  great  potential 
and  resources  of  national  public  and  private 
broadcasting  systems  and  the  scientific  and 
technical  expertise  that  the  national  energy 
labs  can  bring  to  the  star  schools  program. 
The  Department  of  Education  is  urged, 
therefore,  to  give  its  highest  priority  in  the 
fiscal  year  1993  award  cycle  to  a  tele- 
communications partnership  that  links  these 
invaluable  resources. 

Amendment  No.  206:  Deletes  the  word 
"and"  proposed  by  the  Senate. 

Amendment  No.  207:  Earmarks  $3,238,000 
for  the  National  Writing  Project  instead  of 
$2,475,000  as  proposed  by  the  House  and 
$4,000,000  as  proposed  by  the  Senate. 

Amendment  No.  208:  Appropriates  $4,831,000 
for  teaching  standards  activities  as  proposed 
by  the  House  instead  of  $4,880,000  as  proposed 
by  the  Senate. 

National  Center  for  Education  Statistics.— 
The  conferees  have  appropriated  sufficient 
funds  to  carry  out  the  interagency  agree- 
ment between  the  National  Center  for  Edu- 
cation Statistics  and  the  National  Science 
Foundation  to  provide  additional  questions 
and  an  appropriate  sample  size  as  part  of  the 
existing  Panel  Survey  on  Income  Dynamics 
on  the  educational  processes  and  other  devel- 
opmental behavior  of  Hispanic,  Black,  and 
non-Hispanic  white  children. 
libraries 

Amendment  No.  209:  Appropriates 
$147,247,000  for  libraries  as  proposed  by  the 
Senate  instead  of  $145,774,000  as  proposed  by 
the  House. 

Amendment  No.  210:  Earmarks  $16,718,000 
for  construction  activities  as  proposed  by 
the  Senate  instead  of  $16,551,000  as  proposed 
by  the  House. 

Amendment  No.  211:  Earmarks  $5,000,000 
for  library  training  programs  as  proposed  by 
the  Senate  instead  of  $4,950,000  as  proposed 
by  the  House. 

Amendment  No.  212:  $2,825,000  for  research 
and  demonstrations  under  section  223  as  pro- 
posed by  the  Senate  instead  of  $322,000  as 
proposed  by  the  House. 


Amendment  No.  213:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  of  which  S2.500.000  shall 
be  for  demonstration  of  online  and  dial-in  ac- 
cess to  a  statewide,  multitype  library  biblio- 
graphic database  through  a  statewide  fiber  optic 
network  housing  a  point  of  presence  in  every 
county,  connecting  library  services  in  every  mu- 
nicipality, to  be  awarded  competitively 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  lan- 
guage proposed  by  the  Senate  which  sets 
aside  $2,500,000  of  library  demonstration 
funds  for  a  Statewide  fiber  optics  library  bib- 
liography system.  The  conference  agreement 
includes  $2,500,000  for  this  purpose  to  be 
awarded  competitively. 

departmental  management 

Amendment  No.  214:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  together  with  an  addi- 
tional S2.000.000  which  shall  be  available  for  the 
expenses  of  non-Federal  experts  to  review  appli- 
cations and  proposals  for  competitive  awards 
made  by  the  Department 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  lan- 
guage included  by  the  House  but  stricken  by 
the  Senate  which  would  have  funded  the  cost 
of  the  Department  of  Education  peer  review 
system  through  transfers  from  other  ac- 
counts. The  conferees  have  instead  agreed  to 
provide  an  additional  $2,000,000  in  this  appro- 
priation account  for  this  purpose.  This  lan- 
guage does  not  place  any  specific  limit  on 
these  costs. 

Amendment  No.  215:  Appropriates 
$29,500,000  for  the  Office  of  the  Inspector  Gen- 
eral instead  of  $28,652,000  as  proposed  by  the 
House  and  $31,700,000  as  proposed  by  the  Sen- 
ate. 

general  provisions 

Amendment  No.  216:  Reported  in  technical 
disagreement.  The  mangers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate.  This 
amendment  inserts  language  which  permits 
funds  appropriated  in  fiscal  year  1991  for  the 
National  Council  on  Educational  Goals  to  be 
used  during  fiscal  year  1993  if  the  Council  is 
authorized.  The  House  bill  included  no  simi- 
lar provision. 

Amendment  No.  217:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

SEC.  307.  ANNVAL  LOAN  UMTS. 

(a)  A.VESDMEST.— Section  468  of  the  Higher 
Education  Amendments  of  1992  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ":  and":  and    ■ 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  changes  in  section  464(a)(2)  (A).  (B) 
and  (C)  shall  not  apply  to  any  loan  made  for 
the  award  year  beginning  July  1.  1992  provided 
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that  the  loan  does  not  result  in  a  violation  of 
sections  464(a)(2)  (A).  (B)  and  (C)  as  in  effect 
prior  to  such  date  of  enactment.". 

(b)  Effective  Date— The  amendmenU  made 
by  subsection  (a)  shall  take  effect  as  if  enacted 
on  July  23.  1992. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  lan- 
guage included  by  the  Senate  correcting  a 
technical  problem  in  the  Higher  Eklucation 
Amendments  of  1992  related  to  loan  maxi- 
mums under  the  Carl  D.  Perkins  Student 
Loan  program.  The  modification  clarifies 
that  the  correction  applies  to  both  graduate 
and  undergraduate  borrowers.  The  House  bill 
included  no  similar  provision. 

Amendment  No.  218:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  a  technical  correction  in  the 
Higher  Education  Amendments  of  1992  which 
inadvertently  eliminated  certain  schools 
with  "candidacy"  accreditation  from  Fed- 
eral student  aid  programs.  The  Senate  lan- 
guage restores  Federal  aid  for  students  at 
these  schools.  The  House  bill  included  no 
similar  provision. 

TITLE  rv— RELATED  AGENCIES 

ACTION 
OPERATING  expenses 

Amendment  No.  219:  Appropriates 
$203,152,000  for  operating  expenses  instead  of 
$201,502,000  as  proposed  by  the  House  and 
$204,875,000  as  proposed  by  the  Senate.  Due  to 
the  poor  financial  condition  of  some  projects 
which  cannot  support  an  increase  in  the 
Older  American  volunteer  stipend  for  non- 
Action  funded  volunteers,  the  conferees  have 
agreed  to  postpone  the  proposed  five  cents 
per  hour  stipend  increase  and  direct  Action 
to  continue  the  current  level  of  stipend  as- 
sistance for  all  non-Action  funded  volun- 
teers. This  deferral  will  ensure  that  non-Ac- 
tion funded  volunteers  will  not  be  termi- 
nated due  to  insufficient  project  funding. 

CORPORATION  FOR  PUBLIC  BROADCASTING 

Amendment  No.  220:  Appropriates 
$295,000,000  for  fiscal  year  1995  for  the  Cor- 
poration for  Public  Broadcasting  instead  of 
$272,250,000  as  proposed  by  the  House  and 
$310,000,000  as  proposed  by  the  senate. 

NATIONAL  COMMISSION  ON  ACQUIRED  IMMUNE 
DEFICIENCY  SYNDROME 

Amendment  No.  221:  Appropriates  $1,750,000 
for  the  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome  instead  of 
$1,732,000  as  proposed  by  the  House  and 
$2,542,000  as  proposed  by  the  Senate.  This  ap- 
propriation will  provide  final  funding  for  the 
Commission  which  is  expected  to  terminate 
by  September  30.  1993. 

NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE 

Amendment  No.  222:  Appropriates  $896,000 
for  National  Commission  on  Libraries  and 
Information  Science  instead  of  $590,000  as 
proposed  by  the  House  and  $962,000  as  pro- 
posed by  the  Senate. 

NATIONAL  COMMISSION  ON  RESPONSIBILITIES 
FOR  POSTSECONDARY  EDUCATION 

Amendment  No.  223:  Appropriates  $208,000 
for  the  National  Commission  on  Responsibil- 
ities for  Postsecondary  Education  as  pro- 
posed by  the  House.  These  funds  shall  remain 
available  until  April  30.  1993.  at  which  time 
the  Commission  is  to  terminate.  The  Senate 
did  not  include  funding  for  the  Commission. 
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NATIONAL  COMMISSION  TO  PREVENT  INFANT 
MORTALITY 

Amendment  No.  224:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $450,000  to  remain  available 
until  expended  for  the  National  Commission 
to  Prevent  Infant  Mortality.  The  House  did 
not  Include  funding  for  the  Commission. 

NATIONAL  COUNCIL  ON  DISABILITY 

Amendment  No.  225:  Appropriates  $1,553,000 
for  the  National  Council  on  Disability  as 
proposed  by  the  House  instead  of  11.768, 000  as 
proposed  by  the  Senate. 

Railroad  Retirement  Board 
limitation  on  the  office  of  inspector 

GENERAL 
Amendment  No.  226:  Appropriates  $6,900,000 
for  the  Inspector  General  as  proposed  by  the 
Senate  instead  of  $5,544,000  as  proposed  by 
the  House. 

Soldiers'  and  airmen's  Home 
operation  and  maintenance 
Amendment  No.  227:  Appropriates 
$42,457,000  for  the  operation  and  maintenance 
of  the  Soldier's  and  Airmen's  Home  as  pro- 
posed by  the  Senate  instead  of  $40,938,000  as 
proposed  by  the  House. 

CAPITAL  OUTLAY 

Amendment  No.  228:  Appropriates  $6,000,000 
for  capital  improvements  of  the  Soldiers' 
and  Airmen's  Home  as  proposed  by  the  Sen- 
ate instead  of  $4,178,CX)0  as  proposed  by  the 
House. 

United  States  Lnstitute  of  Peace 
Amendment  No.  229:  Appropriates 
$11,000,000  for  the  Institute  of  Peace  as  pro- 
posed by  the  Senate  instead  of  $10,890,000  as 
proposed  by  the  House.  The  conferees  direct 
the  Institute  to  limit  its  printing  and  repro- 
duction cost  so  that  it  does  not  exceed  the 
actual  rate  of  increase  from  fiscal  year  1992 
to  fiscal  year  1993. 

United  States  Naval  Home 
operation  and  maintenance 
Amendment  No.  230:  Appropriates 
$10,862,000  for  the  operation  and  maintenance 
of  the  Naval  Home  as  proposed  by  the  Senate 
instead  of  $9,954,000  as  proposed  by  the 
House. 

capital  outlay 
Amendment  No.  231:  Appropriates  $477,000 
for  capital  improvements  of  the  Naval  Home 
as  proposed  by  the  Senate  instead  of  $472,000 
as  proposed  by  the  House. 

TITLE  V— GENERAL  PROVISIONS 

Amendment  No.  232:  Deletes  language  pro- 
posed by  the  House  concerning  the  distribu- 
tion of  sterile  needles.  This  matter  is  ad- 
dressed under  amendment  number  238. 

Amendment  No.  233:  Deletes  language  pro- 
posed by  the  House  that  would  have  limited 
expenditures  for  travel  in  each  account  to 
not  more  than  96  percent  of  the  amount  re- 
quested for  that  purpose  in  the  President's 
budget. 

Amendment  No.  234:  Deletes  language  pro- 
posed by  the  House  that  would  have  prohib- 
ited the  Occupational  Safety  and  Health  Ad- 
ministration from  implementing  its  regula- 
tions requiring  mandatory  seat  belt  use. 
mandatory  motorcycle  helmet  use,  and  man- 
datory employer  safety  awareness  programs. 

The  conferees  are  aware  of  strong  concerns 
about  the  proposed  regulation  issued  by 
OSHA  regarding  driver  safety.  The  conferees 
are  agreed  that,  before  issuing  any  final  rule 
on  motor  vehicle  safety,  OSHA  shall  recon- 


sider whether  mandatory  seat  belt  use  or 
driver  awareness  training  is  necessary  for  all 
occupational  vehicle  use,  particularly  pas- 
senger cars,  and  whether  mandatory  motor- 
cycle helmet  use  is  necessary.  In  addition, 
OSHA  shall  reexamine  whether  mandated 
driver  awareness  training  programs  for  em- 
ployees reduce  motor  vehicle  injuries  or  fa- 
talities, and  whether  employers  should  be  pe- 
nalized for  an  employee's  failure  to  conform 
to  vehicular  safety  regulations.  Therefore, 
the  conferees  direct  OSHA  to  review  the  pro- 
posed regulation  and  to  reconsider  the  im- 
pact that  employee  driver  training  require- 
ments will  have  on  employers,  and  particu- 
larly on  small  businesses.  Furthermore,  the 
conferees  are  concerned  that  the  proposed 
regulation  regarding  seat  belt  and  helmet 
use  appears  to  indicate  that  employers  could 
be  sanctioned  if  their  employees  fail  to  use 
helmets  or  seat  belts  even  when  the  em- 
ployer has  made  a  good  faith  effort  to  pro- 
mote on-the-job  seat  belt  and  helmet  use. 
The  conferees  believe  that  such  a  punitive 
approach  would  create  impossible  demands 
on  employers  and  unfairly  punish  those  who 
are  attempting  to  voluntarily  provide  for  ve- 
hicular safety.  The  conferees  direct  OSHA.  in 
the  final  regulation,  to  ensure  that  employ- 
ers are  not  unfairly  punished  for  the  actions 
of  their  employees. 

Amendment  No.  235:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  prohib- 
ited the  Department  of  Labor  fi-om  imple- 
menting certain  regulations  with  respect  to 
the  coverage  of  certain  truck  drivers  under 
the  Davis-Bacon  Act. 

The  conferees  are  agreed  that,  before  issu- 
ing any  final  rule  on  Midway  Excavator  reg- 
ulations, the  Labor  Department  should  con- 
sider limiting  those  regulations  to  issues 
specifically  mandated  by  the  courts. 

Amendment  No.  236:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  511.  Notwithstanding  any  other  provision 
of  this  Act,  funds  appropriated  or  otherwise 
made  available  which  are  not  mandated  by  law 
for  programs,  projects  or  activities  funded  by 
this  Act  shall  be  reduced  by  .8  per  centum. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  an 
across-the-board  reduction  of  .8  percent  for 
all  discretionary  programs,  projects  and  ac- 
tivities in  the  bill.  The  agreement  deletes 
language  proposed  by  the  Senate  that  would 
have  reduced  funds  available  for  salaries  and 
expenses  of  the  three  Cabinet  Departments 
funded  in  the  bill  by  $135,360,000. 

Amendment  No.  237:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  512.  (a)  Beginning  in  fiscal  year  1994. 
and  in  each  fiscal  year  thereafter,  the  Office  of 
Management  and  Budget  shall  establish  the 
funding  for  consulting  services  for  each  depart- 
ment and  agency  as  a  separate  object  class  in 
each  budget  annually  submitted  to  the  Congress 
under  section  1105  or  title  31,  UniUd  States 
Code. 

(b)  For  purposes  of  this  section,  consulting 
services  include — 

(1)  management  and  professional  support 
services: 


(2)  studies,  analyses,  and  evaluations; 

(3)  engineering  and  technical  services  (exclud- 
ing routine  engineering  services  such  as  auto- 
mated data  processing  and  architect  and  engi- 
neering contracts);  and 

(4)  research  and  development. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  238:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  514 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Inserts  language 
proposed  by  the  Senate  which  provides  that 
no  funds  appropriated  in  this  Act  shall  be 
used  to  carry  out  any  program  of  distribut- 
ing sterile  needles  for  the  injection  of  any  il- 
legal drug  unless  the  Surgeon  General  deter- 
mines that  such  programs  are  effective  in 
preventing  the  spread  of  HIV  and  do  not  en- 
courage the  use  of  illegal  drugs,  except  that 
funds  may  be  used  for  such  purposes  for  dem- 
onstrations and  studies  authorized  in  the 
ADAMHA  Reorganization  Act. 

Amendment  No.  239:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  515.  Funds  appropriated  in  Public  Law 
102-170  for  the  National  Commission  on  Chil- 
dren shall  remain  available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  240:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  prohib- 
ited the  Department  of  Health  and  Human 
Services  from  implementing  the  Nutrition 
Labeling  and  Education  Act  with  respect  to 
certain  dietary  supplements  or  from  promul- 
gating any  regulation  that  requires  the  use 
of,  or  based  upon,  recommended  daily  in- 
takes of  vitamins  or  minerals. 

The  conferees  are  concerned  about  numer- 
ous complaints  received  that  implementa- 
tion of  the  Nutrition  Labeling  and  Education 
Act  will  restrict  access  to  dietary  supple- 
ments. Consumers  are  entitled  to  accurate, 
truthful,  non-misleading  and  uniform  infor- 
mation about  the  nutritional  content  and 
appropriate  use  of  dietary  supplements.  The 
conferees  believe  that  the  Department  of 
Health  and  Human  Services  should  take 
steps  to  ensure  that  the  regulations  provide 
appropriate  information  so  that  these  prod- 
ucts promote  good  health  and  that  individ- 
uals continue  to  have  access  to  them. 

Amendment  No.  241:  Deletes  language  pro- 
posed by  the  Senate  that  would  prohibit  Fed- 
eral funding  for  grantees  who  do  not  have  a 
nonsmoking  policy  and  who  provide  services 
to  children  under  the  age  of  five. 

Amendment  No.  242:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  in  this  Act  or  any 
other    Act    to    pay    for    homosexual    edu- 
cational, counseling  or  support  services  in 
schools   or  to   promote   or  encourage   drug 
abuse  or  sexual  activities  in  schools. 
Definition  of  Program.  Project  and 
Activity 
During  fiscal  year  1993.  for  purposes  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1965  (Public  Law  99-177).  as 


amended,  the  following  information  provides 
the  definition  of  the  term  "program,  project, 
and  activity"  for  departments  and  agencies 
under  the  jurisdiction  of  the  Labor.  Health 
and  Human  Services,  and  Education  and  Re- 
lated Agencies  Subcommittees.  The  term 
"program,  project,  and  activity",  shall  in- 


clude the  most  specific  level  of  budget  items 
identified  in  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education 
and  Related  Agencies  Appropriations  Act. 
1993,  the  accompanying  House  and  Senate 
Committee  reports,  the  conference  report 
and  accompanying  joint  explanatory  state- 


ment of  the  managers  of  the  committee  of 
conference. 

CONFERENCE  AGREEMENT 

The  following  table  displays  the  amounts 
agreed  to  for  each  program,  project  or  activ- 
ity with  appropriate  comparisons: 


Ml 
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William  H.  Natcher, 
Neal  Smith. 
DAvnD  R.  Obey, 
Edward  R.  Roybal, 
Louis  Stokes, 
Joseph  D.  Early. 
Steny  H.  Hoyer, 
Robert  J.  Mrazek. 
Jamie  L.  Written. 
Carl  D.  Pursell. 
John  Edward  Porter. 
Bill  Young. 
ViN  Weber. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Tom  Harkin. 
Robert  c.  Byrd. 
Ernest  F.  Rollings. 
Daniel  K.  Inouye. 
Dale  Bumpers. 
Harry  Reid. 
Brock  Adams, 
Kent  Conrad. 
ARLEN  Specter. 
Mark  O.  Hatfield. 
Ted  Stevens. 
Warren  Rudman. 
Thad  Cochran. 
Phil  Gramm. 
Slade  Gorton. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lipinski  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  medical  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hunter,  for  60  minutes,  today. 

Mr.  Barrett,  for  60  minutes,  on  Oc- 
tober 2.  3.  and  4. 

Mr.  Dreier  of  California,  for  60  min- 
utes on  October  4.  5.  6.  and  7. 

Mr.  Moorhead.  for  60  minutes  on  Oc- 
tober 3.  4,  5,  and  6. 

Mr.  Santorum,  for  5  minutes,  today. 

Mr.  Allen,  for  5  minutes,  on  October 
2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HUGHES)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Fascell.  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  on  Octo- 
ber 2.  3,  4.  and  5. 

Mr.  Alexander,  for  60  minutes 
today,  and  on  October  2,  3,  4,  5,  and  6. 

Mr.  Cunningham,  at  his  own  request, 
for  60  minutes,  today. 


CONGRESSIONAL  RECORD— HOUSE 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Petrl  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  $7,972. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter:) 

Mr.  Bunning. 

Mr.  Broomfield. 

Mr.  Martin. 

Mr.  Vander  Jagt. 

Mr.  Lagomarsino  in  four  instances. 

Mr.  Saxton. 

Mr.  Duncan  in  two  instances. 

Mr.  Hastert. 

Ms.  Molinarl 

Mr.  Livingston. 

Mr.  Miller  of  Ohio  in  six  instances. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  Lent. 

Mr.  Bereuter. 

Mr.  Pursell. 

Mr.  Lewis  of  California. 

Mr.  Crane  in  two  instances. 

Mr.  Oxley. 

Mr.  Gradison. 

Mr.  Cox. 

Mr.  Machtley. 

Mr.  Bliley. 

Mr.  Goodling. 

Mrs.  ROUKEMA. 

Mr.  Fish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HUGHES)  and  to  include  ex- 
traneous matter:) 

Mr.  Torricelli. 

Mr.  Edwards  of  California. 

Mr.  Roemer. 

Mr.  Sabo. 

Mr.  Lantos  in  three  instances. 

Ms.  PELOSI. 

Mr.  Fascell  in  five  instances. 

Mr.  McDermott. 

Mr.  Conyers. 

Mr.  Clay. 

Mr.  Mavroules. 

Mr.  Mazzoli. 

Mr.  Clement  in  10  instances. 

Ms.  Long. 

Mr.  Cardin. 

Ms.  Horn. 

Mr.  Stalllngs. 

Mr.  Carr. 

Mr.  Fazio. 

Mr.  Mrazek. 

Mr.  Lehman  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  and  to  include  ex- 
traneous matter: ) 

Mr.  Berman. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Kostmayer. 

Mr.  Jacobs. 

Mr.  DINGELL. 

Mr.  Kennedy. 

Mr.  Eckart. 

Mrs.  Collins  of  Illinois. 

Mr.  Kanjorski. 

Mr.  Sawyer. 
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Mr.  AuCoiN. 

Mr.  Ford  of  Michigan. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  2044.  An  act  to  assist  Native  Americans 
in  assuring  the  survival  and  continuing  vi- 
tality of  their  languages:  to  the  Committee 
on  Education  and  Labor. 

S.  2679.  An  act  to  promote  the  recovery  of 
Hawaii  tropical  forests,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

On  October  1.  1992; 

H.R.  5503.  An  act  making  appropriations 
for  the  Department  of  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes; 

H.R.  5679.  An  act  making  appropriations 
for  the  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes;  and 

H.R.  6056.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 
On  September  30,  1992; 

H.R.  1435.  An  act  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  MoiAitain  Arsenal.  Colorado,  to  the 
Secretary  of  the  Interior; 

H.R.  2967.  An  act  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  1993  National  Conference  on  Aging:'  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  pur- 
poses: 

H.R.  5428.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes; 

H.R.  5630.  An  act  to  amend  the  Head  Start 
Act  to  expand  services  provided  by  Head 
Start  Programs:  to  expand  the  authority  of 
the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  re- 
quired to  be  provided  by  particular  Head 
Start  agencies;  to  authorize  the  purchase  of 
Head  Start  facilities;  and  for  other  purposes; 

H.J.  Res.  553.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1993.  and  for  other  purposes; 

H.R.  5058.  An  act  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for 
fiscal  year  1993:  and 

H.R.  5399.  An  act  to  amend  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  to  provide  an  authorization  of  appro- 
priations. 

On  September  25.  1992; 

H.R.  5517.  An.  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
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bla  and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes; 

H.R.  5373.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1993.  and  for 
other  purposes: 

H.R.  2194.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning 
the  application  of  certain  requirements  and 
sanctions  to  Federal  facilities: 

H.R.  2850.  An  act  to  make  technical  and 
conforming  changes  in  title  5.  United  Sutes 
Code,  and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990.  and  for  other  purposes: 

H.R.  3654.  An  act  to  provide  for  the  minting 
of  commemorative  coins  to  support  the  1996 
Atlanta  Centennial  Jlympic  Games  and  the 
programs  of  the  United  States  Olympic  Com- 
mittee, to  reauthorize  and  reform  the  United 
States  Mint,  and  for  other  purposes:  and 

H.R.  5126.  An  act  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  100th  anniversary  of  the  begin- 
ning of  the  protection  of  Civil  War  battle- 
fields, and  for  other  purposes. 


October  1.  1992 


October  1,  1992 
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on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce. 


ADJOURNMENT 

Mr.  HUNTER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingrly  (at  11  o'clock  and  55  minutes) 
under  Its  previous  order,  the  House  ad- 
journed until  Friday.  October  2,  1992,  at 
9:30  a.m. 


1992 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4342.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port pursuant  to  section  108  of  Public  Law 
102-229:  to  the  Committee  on  Appropriations. 

4343.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notice  that  the 
Government  of  the  Philippines  has  requested 
that  the  United  States  Government  permit 
the  use  of  foreign  military  financing  for  the 
sale,  coassembly,  and  coproduction  of  the  78- 
foot  fast  patrol  craft  [PCF],  pursuant  to  22 
U.S.C.  2791(b);  to  the  Committee  on  Foreign 
Affairs. 

4344.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  August  1992,  pursuant  to  31  U.S.C.  719(h): 
to  the  Committee  on  Government  Oper- 
ations. 

4345.  A  letter  trom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4346.  A  letter  from  the  Secretary  of  En- 
ergy; transmitting  the  sixth  in  a  series  of  an- 
nual reports  prepared  for  the  Congress  enti- 
tled "Summary  of  Expenditures  of  Rebates 
from  the  Low-Level  Radioactive  Waste  Sur- 
charge Escrow  Account  for  Calendar  Year 
1991."  pursuant  to  section  5(d)(2)(E)  of  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985;  jointly,  to  the  Committees 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  Zof  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Omitted  from  the  Record  on  September  30.  19921 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  5572.  A  bill  to  designate 
May  of  each  year  as  "Asian  Pacific  American 
Heritage  Month".  (Rept.  102-957).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

ISubmitted  October  I.  1992] 

Mr.  McCURDY:  Committee  of  Conference. 
Conference  report  on  H.R.  5095  (Rept.  102- 
963).  Ordered  to  be  printed. 

Mr.  FASCELL:  Committee  of  Conference. 
Conference  report  on  S.  2532  (Rept.  102-964). 
Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  5702.  A  bill  to  amend  sec- 
tion 5S2b  of  title  5.  United  States  Code,  popu- 
larly known  as  the  Government  in  the  Sun- 
shine Act,  to  ensure  that  all  oral  and  written 
communications  concerning  a  regulatory  ac- 
tion are  publicly  disclosed  and  to  authorize 
appropriations  for  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of  Man- 
agement and  Budget:  with  an  amendment 
(Rept.  102-965).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ASPIN:  Committee  of  Conference.  Con- 
ference Report  on  H.R.  5006  (Rept.  102-966). 
Ordered  to  be  printed. 

Mr  BEILENSON:  Committee  on  Rules. 
House  Resolution  587.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  5095)  to  author- 
ize appropriations  for  fiscal  year  1993  for  in- 
telligence and  intelligence-related  activities 
of  the  U.S.  Government  and  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes.  (Rept.  102- 
967).  Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  588.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  5006)  to  authorize  ap- 
propriations for  fiscal  year  1993  for  military 
functions  of  the  Department  of  Defense,  to 
prescribe  military  personnel  levels  for  fiscal 
year  1993,  and  for  other  purposes,  and  against 
the  consideration  of  such  conference  report. 
(Rept.  102-968).  Referred  to  the  House  Cal- 
endar. 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  589.  Resolution 
providing  for  consideration  of  the  bill  (S. 
3144)  to  amend  title  10.  United  States  Code, 
to  improve  the  health  care  system  provided 
for  members  and  former  members  of  the 
Armed  Forces  and  their  dependents,  and  for 
other  purposes  (Rept.  102-969).  Referred  to 
the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  590.  Resolution  providing  for  con- 
sideration of  the  bill  (S.  1696)  to  designate 
certain  National  Forest  lands  in  the  State  of 
Montana  as  wilderness,  to  release  other  Na- 
tional Forest  lands  in  the  State  of  Montana 
for  multiple  use  management,  and  for  other 
purposes  (Rept.  102-970).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  591.  Resolution  waiving  the  requirement 
of  clause  4(b),  rule  XI,  against  consideration 
of   certain    resolutions    reported    from    the 


Committee  on  Rules,  and  for  other  purposes 
(Rept.  102-971).  Referred  to  the  House  Cal- 
endar. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1604.  A  bill  to  amend  the  National  Coop- 
erative Research  Act  of  1984  to  reduce  the  li- 
ability for  joint  ventures  entered  into  for  the 
purpose  of  producing  a  product,  process,  or 
service  (Rept.  102-972).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FORD  of  Michigan:  Committee  of  Con- 
ference. Conference  report  on  H.R.  5482 
(Rept.  102-973).  Ordered  to  be  printed. 

Mr.  NATCHER:  Committee  of  Conference. 
Conference  report  on  H.R.  5677  (Rept.  102- 
974).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

S.  1696.  The  Committee  on  Merchant  Ma- 
rine and  Fisheries  discharged  from  further 
consideration  of  S.  1696.  S.  1696  referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union.  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WAXMAN  (for  himself  and  Mr. 
GEPHARDT): 
H.R.  6076.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  assure  universal  access  to  long- 
term  care  In  the  United  States,  and  for  other 
purposes;  jointly  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By   Mr.    MILLER  of  Washington   (for 
himself.  Mr.  Wyden.  Mr.  McDermott, 
Mr.  Morrison.  Mr.  Dicks.  Mr.  Swift. 
Mrs.  Unsoeld,  and  Mr.  Chandler): 
H.R.  6077.  A  bill  concerning  U.S.  participa- 
tion in  a  Cascadla  Corridor  commission;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  FOGLIETTA: 
H.R.  6078.   A  bill   to   require  any   private 
shipyard  competing  for  a  contract  with  the 
Department  of  Defense  for  repair,  alteration, 
overhaul,  or  conversion  of  a  naval  vessel  to 
undergo  a  cost  realism  analysis  of  Its  bid  to 
ensure  that  the  work  can  be  accomplished  at 
the  estimated  cost  in  the  bid;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  JENKINS  (for  himself  and  Mr. 
Edwards  of  California): 
H.R.  6079.  A  bill  to  amend  title  18,  United 
States  Code,  and  other  provisions  of  law.  to 
make  them  consistent  with  the  Sentencing 
Reform  Act  of  1984;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   DONNELLY  (for  himself  and 
Mr.  Ber.man): 
H.R.  6080.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  establish  an  additional 
safe  harbor  under  the  leased  employee  rules, 
to  provide  for  the  registration  of  leasing  or- 
ganizations, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  McDERMOTT: 
H.R.    6081.    A    bin    to   amend    the    Public 
Health  Service  Act  to  provide  for  demonstra- 
tion projects  for  the  identification  by  health 
care  providers  of  victims  of  domestic  vio- 
lence and  sexual  assault,  to  provide  for  the 
education  of  the  public  on  the  consequences 
to  the  public  health  of  such  violence  and  as- 


sault, and  to  provide  for  epidemiological  re- 
search on  such  violence  and  assault;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  PKTHY.  of  Virginia: 

H.R.  6082.  A  bill  to  amend  general  note 
3(a)(iv)  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  to  deny  special  tariff 
treatment  to  goods  of  the  Commonwealth  of 
the  Northern  Mariana  Islands  unless  certain 
conditions  are  met,  to  require  the  Secretary 
of  Labor  to  assign  a  full-time  resident  com- 
pliance officer  to  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Education  and  Labor. 

By  Mr.  SHAW  (for  himself,  Mrs.  John- 
son of  Connecticut,  and  Mr.  Grandy): 

H.R.  6083.  A  bill  to  authorize  States  to  con- 
duct demonstration  projects  to  test  the  ef- 
fectiveness of  policies  designed  to  help  peo- 
ple leave  welfare  and  increase  their  financial 
security,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means,  Energy 
and  Commerce,  Education  and  Labor.  Agri- 
culture, Banking,  Finance  and  Urban  Affairs, 
and  the  Judiciary. 

By  Mr.  JACOBS: 

H.J.  Res.  557.  Joint  resolution  proposing 
and  amendment  to  the  Constitution  of  the 
United  States  providing  for  direct  popular 
elections  of  the  President  and  the  Vice  Presi- 
dent, establishing  a  day  for  elections  for  the 
offices  of  the  President,  the  Vice  President. 
Senator,  and  Representative,  and  providing 
for  primaries  to  nominate  candidates  for  the 
offices  1  month  before  the  elections;  to  the 
Committee  on  the  Judiciary. 

H.    Con.    Res.   368.    Concurrent   resolution 
providing  for  corrections  In  the  enrollment 
of  the   bill   (H.R.   5488);  considered  adopted 
pursuant  to  House  Resolution  583. 
By  Mr.  ARMEY: 

H.R.  6084.  A  bill  to  amend  certain  program 
authorities  of  the  Department  of  Housing 
and  Urban  Development  for  the  purpose  of 
promoting  economic  self-sufficiency  for  fam- 
ilies residing  In  public  housing  and  other 
families,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  AuCOIN: 

H.R.  6085.  A  bill  to  direct  the  Secretary  of 
Education  to  provide  grants  to  establish 
training  programs  for  teachers,  to  provide 
school  to  work  transition  services  for  ele- 
mentary and  secondary  students,  to  estab- 
lish job  training  programs  for  business  and 
Industry,  and  to  establish  job  training 
courses  at  community  colleges;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  BRYANT: 

H.R.  6086.  A  bill  to  establish  civil  and 
criminal  penalties  for  the  obstruction  of  law- 
ful hunts  conducted  on  Federal  lands  under 
the  jurisdiction  of  the  Secretary  of  Agri- 
culture or  Secretary  of  the  Interior:  jointly, 
to  the  Committees  on  the  Judiciary.  Interior 
and  Insular  Affairs,  and  Agriculture. 
By  Mr.  HOAGLAND: 

H.R.  6087.  A  bill  to  permit  national  banks. 
State  member  banks,  and  bank  holding  com- 
panies to  establish  subsidiaries  which  under- 
write shares  of  and  sponsor  Investment  com- 
panies, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  MYERS  of  Indiana: 

H.R.  6088.  A  bill  entitled  the  "Senior  Citi- 
zen  Capital   Gain   Rate   Reduction   Act   of 
1992":  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ORTON  (for  himself.  Mr.  Cox  of 
Illinois.  Mr.  Bacchus.  Mr.  Owens  of 
Utah,  Mr.  Riggs,  and  Mr.  Swett): 

H.R.  6069.  A  bill  to  restructure  the  Federal 
budget  process;  jointly,  to  the  Committees 


on  Government  Operations.  Rules.  Ways  and 
Means,  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  PEASE: 

H.R.  6090.  A  bill  to  prohibit  the  importa- 
tion of  goods  produced  abroad  with  child 
labor  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mrs.  ROUKEMA; 

H.R.  6091.  A  bill  to  improve  the  interstate 
enforcement  of  child  support  and  parentage 
court  orders,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Ways  and  Means,  the 
Judiciary,  Banking,  Finance  and  Urban  Af- 
fairs, Armed  Services,  and  Education  and 
Labor. 

By  Mr.  TORRES: 

H.  Con.  Res.  369.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  develop  a  strategy  to  bring 
the  United  States  back  Into  active  and  full 
membership  in  the  U.N.  Educational.  Sci- 
entific, and  Cultural  Organization  not  later 
than  July  1.  1993;  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

517.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  California,  relative  to 
the  143d  Evacuation  Hospital;  to  the  Com- 
mittee on  Armed  Services. 

518.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  credit 
crunch;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

519.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  Women.  In- 
fants, and  Children  Program;  to  the  Commit- 
tee on  Education  and  Labor. 

520.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  occupational 
safety  and  health;  to  the  Committee  on  Edu- 
cation and  Labor. 

521.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  Federal  job 
training  programs;  to  the  Committee  on 
Educatloif  and  Labor. 

522.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Public 
Employment  Program;  to  the  Committee  on 
Education  and  Labor. 

523.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  breast  cancer: 
to  the  Committee  on  Energy  and  Commerce. 

524.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  authorization 
of  multilateral  action  in  Bosnia-Herzegovina 
under  article  42  of  the  United  Nations  Char- 
ter; to  the  Committee  on  Foreign  Affairs. 

525.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Federal 
Gun  Control  Act  of  1968;  to  the  Committee 
on  the  Judiciary. 

526.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  com- 
pensation of  Members  of  Congress;  to  the 
Committee  on  the  Judiciary. 

527.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  helicopter 
safety;  to  the  Committee  on  Public  Works 
and  Transportation. 

528.  Also,  memorial  of  the  Senate  of  the 
Senate  of  the  State  of  California,  relative  to 
public  transit;  to  the  Committee  on  Public 
Works  and  Transportation. 

529.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  a  tourist-ori- 
ented directional  sign  system  for  California 
highways;  to  the  Committee  on  Public 
Works  and  Transportation. 
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530.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  a  University 
of  California  manufacturing  extension  pro- 
gram; to  the  Committee  on  Science,  Space, 
and  Technology. 

531.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  establish- 
ment of  a  national  testing  center  in  Califor- 
nia; to  the  Committee  on  Science,  Space, 
and  Technology. 

532.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Martinez 
Veterans'  Hospital;  to  the  Committee  on 
Veterans's  Affairs. 

533.  Also,  memorial  of  the  Senate  of  the 
State  of  California  relative  to  Federal  Sup- 
plemental Security  Income  Program  bene- 
fits; to  the  Committee  on  Ways  and  Means. 

534.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  a  forest 
health  management  plan:  jointly,  to  the 
Committees  on  Interior  and  Insular  affairs 
and  Agriculture. 

535.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  funding  for 
the  development  of  a  high-speed  train  sys- 
tem in  California;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and  En- 
ergy and  Commerce. 

536.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  drift  nets; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  78:  Mr.  ERDREICH. 

H.R.  722:  Mr.  Kostmayer. 

H.R.  723:  Mr.  Kostmayer. 

H.R.  771:  Mr.  CAMPBELL  of  California. 

H.R.  943:  Mr.  Campbell  of  California. 

H.R.  1245:  Mr.  CAMPBELL  of  California. 

H.R.  1522:  Mr.  ANDREWS  of  Maine. 

H.R.  2223:  Mr.  Pallone.  Ms.  Pelosi.  Mr. 
Brown,  and  Mr.  Kostmayer. 

H.R.  2419:  Mr.  Carr. 

H.R.  3137:  Mr.  Allen  and  Mr.  Campbell  of 
California. 

H.R.  3145:  Mr.  Campbell  of  California. 

H.R.  3217:  Mr.  Cox  of  California. 

H.R.  3253:  Mr.  FiSH  and  Mr.  Schiff. 

H.R.  3429:  Mr.  MURPHY  and  Mr.  Shays. 

H.R.  3526:  Mr.  KiLDEE.  Mr.  Solarz.  and  Mr. 

TORRICELLI. 

H.R.  3602:  Mr.  Pavne  of  Virginia. 

H.R.  3982:  Mr.  Olver. 

H.R.  4304:  Mr.  Slattery. 

H.R.  4490:  Mr.  Andrews  of  Maine. 

H.R.  4501:  Mr.  Campbell  of  California. 

H.R.  4585:  Mr.  Darden.  Mr.  Ray,  and  Mr. 
Kildee. 

H.R.  4591:  Mr.  KOSTMAYER. 

H.R.  4600:  Mr.  Campbell  of  California. 

H.R.  4601:  Mr.  Campbell  of  California. 

H.R.  4602:  Mr.  CAMPBELL  of  California. 

H.R.  4604:  Mr.  Campbell  of  California. 

H.R.  4606:  Mr.  Campbell  of  California. 

H.R.  4836:  Mr.  Campbell  of  California. 

H.R.  5004:  Mr.  Chapman. 

H.R.  5020:  Mr.  Duncan.  Mr.  Martin,  and 
Mr.  Slattery. 

H.R.  5153:  Mr.  ZELIFF. 

H.R.  5196:  Ms.  Oakar  and  Mr.  Slattery. 

H.R.  5264:  Mr.  Hayes  of  Illinois  and  Mr. 
Waxman. 

H.R.  5282:  Mr.  Allen  and  Mr.  Ca.mpbell  of 
California. 

H.R.  5331;  Mr.  BoEHLERT  and  Mr.  Hamilton. 

H.R.  5443:  Mr.  Lewis  of  Florida  and  Mr.  Cox 
of  California. 
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H.R.  5476:  Mr.  Bereuter.  Mrs.  Byron,  Mr. 
Dkon,  Mr.  LiPiNSKi.  Mr.  Martinez.  Mr.  Mil- 
ler of  Washington,  Mr.  Smith  of  New  Jersey, 
and  Mr.  Spence. 

H.R.  5501:  Mr.  UPTON. 

H.R.  5513:  Mr.  Weldon.  Mr.  GOSS.  Mr. 
Bateman,  and  Mr.  Allen. 

H.R.  5550:  Mr.  ALLEN  and  Mr.  Campbell  of 
California. 

H.R.  5551:  Mr.  CAMPBELL  of  California. 

H.R.  5553:  Mr.  ALLEN  and  Mr.  Campbell  of 
California. 

H.R.  5567:  Mr.  Skeen,  Mr.  Klug,  Mr, 
Weldon,  Mr.  Hancock,  Mr.  Roe,  and  Mrs. 
Meyers  of  Kansas. 

H.R.  5663:  Mr.  ANDERSON,  Mr.  Ravenel,  and 
Ms.  Snowe. 

H.R.  5690:  Mr.  PORTER,  Mr.  Walsh,  and  Mr. 
Weldon. 

H.R.  5711:  Mr.  PiCKETT. 

H.R.  5729:  Mr.  SCHAEFER. 

H.R.  5740:  Mr.  LuKEN  and  Mr.  Kennedy. 

H.R.  5746:  Mr.  DeFazio,  Mr.  Hastert,  Mrs. 
Vucanovich,  Mr.  Boehlert,  Ms.  Pelosi,  Mr. 
Roth,  Mr.  LaFalce,  Mr.  Upton.  Mr.  Ritter, 
and  Mr.  Neal  of  North  Carolina. 

H.R.  5786:  Mrs.  Johnson  of  Connecticut. 

H.R.  5792:  Mrs.  Morella. 

H.R.  5828:  Mr.  Hastert.  Mr.  Gingrich,  Mr. 
Neal  of  North  Carolina,  and  Mr.  Rowland. 

H.R.  5842:  Mr.  Atkins,  Mr.  Ackerman.  Mr. 
Alexander.  Mr.  applegate,  Mr.  auCoin,  Mr. 
Barnard.  Mr.  Berman.  Mr.  Bilirakis.  Mr. 
BoRSKi.  Mr.  Boucher,  Mrs.  Boxer.  Mr. 
Brooks.  Mr.  Brown.  Mr.  Bryant.  Mrs. 
Byron.  Mr.  Busta.mante.  Mr.  Ca.mpbell  of 
California.  Mr.  Clinger.  Mr.  Cooper.  Mr. 
Cox  of  Illinois.  Mr.  Danne.meyer.  Mr.  Davis. 
Mr.  DeFazio.  Mr.  de  la  G.arza,  Mr.  Dicks. 
Mr.  Dickinson.  Mr.  Doolittle.  Mr.  Downey. 
Mr.  Duncan,  Mr.  Edwards  of  California,  Mr. 
Donnelly,  Mr.  Engel,  Mr.  Fazio.  Mr.  Fei- 
ohan.  Mr.  Fish.  Mr.  Flake.  Mr.  Foglietta. 
Mr.  Ford  of  Michigan.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Frost.  Mr.  Gekas.  Mr.  Geren 
of  Texas.  Mr.  Glickman.  Mr.  Gonzalez.  Mr. 
Green  of  New  York.  Mr.  Hamilton.  Mr.  H.an- 
SEN.  Mr.  Hastert.  Mr.  Hatcher.  Mr.  Hayes 
of  Louisiana.  Mr.  Hertel,  Mr.  Hoagland. 
Mr.  HoBsoN.  Mr.  Hochbrueckner.  Mr.  Hop- 
kins. Mr.  HOYER.  Mr.  Hutto.  Mr.  Hyde.  Mr. 
Jenkins.  Mr.  Jones  of  Georgia.  Mr.  Jontz. 
Mr.  Ka.njorski.  Mr.  Kasich.  Mrs.  Kennelly. 
Mr.  Kolter.  Mr.  Kopetski,  Mr.  Kostmayer, 
Mr.  Lantos,  Mr.  Lehman  of  Florida.  Mr. 
Lent.  Mr.  Levin  of  Michigan.  Mr.  Levine  of 
California.  Mr.  Lowery  of  California.  Mrs. 
LowEY  of  New  York.  Mr.  Luken.  Ms.  Kaptur. 
Mr.  McCloskey.  Mr.  McCollum.  Mr. 
McDer.mott.  Mrs.  Mink,  Mr.  Mazzoli,  Mr. 
McEwen,  Mr.  Miller  of  California.  Mr. 
Moorhead.  Mr.  Moran.  Mr.  Mrazek.  Mr. 
Murphy.  Mr.  Murtha.  Mr.  Natcher.  Mr.  i 
Neal  of  Massachusetts.  Mr.  Neal  of  NoTCh- 
Carolina.  Mr.  Nowak.  Mr.  Obey.  Mr.  Ortiz. 
Mr.  Owens  of  Utah.  Mr.  Oxley.  Mr.  Parker. 
Mr.  Pastor.  Mr.  Pease.  Mr.  Perkins.  Mr. 
Peterson  of  Minnesota.  Mr.  Price.  Mr.  Rin- 
aldo.  Mr.  Roe.  Mr.  Russo.  Mr.  Sanders.  Mr. 
Stark.  Mr.  Skeen.  Mr.  Schiff.  Mrs.  Schroe- 
der.  Mr.  SCHUMER,  Mr.  Sensenbrenner.  Mr. 
Shays.  Mr.  Smith  of  Florida.  Mr.  Smith  of 
New  Jersey.  Ms.  Snowe.  Mr.  Solarz.  Mr. 
Staggers.  Mr.  Studds.  Mr.  Synar.  Mr.  Tau- 
ZIN.  Mr.  Thomas  of  Georgia,  Mr.  Thomas  of 


California,  Mr.  Thornton,  Mr.  Traficant, 
Mr.  Traxler,  Mrs.  Unsoeld,  Mr.  Upton,  Mr. 
VOLK.MER,  Mr.  Walsh,  Mr.  Waxman,  Mr. 
Wise.  Mr.  Wolpe,  Mr.  Wyden,  Mr.  Yates. 
Mr.  Yatron.  Mr.  Young  of  Florida.  Mrs. 
Morella.  and  Mr.  Riggs. 

H.R.  5862:  Ms.  Slaughter  and  Mr.  Acker- 
man. 

H.R.  5872;  Mr.  Lagomarsino.  Mr.  Frost. 
Mrs.  Mink.  Ms.  DeLauro.  Mr.  Moran.  Mrs. 
BENTLEY.  Mr.  HORTON,  Mr.  Hammerschmidt, 
Mr.  Andrews  of  Maine.  Mr.  Bevill.  Mr.  Ap- 
plegate. Mr.  Richardson.  Mr.  Archer.  Mr. 
Bennett.  Mr.  Clement.  Mr.  Coleman  of 
Texas.  Ms.  Horn.  Mr.  Espy.  Mr.  Montgom- 
ery. Mr.  Bustamante.  Mr.  Schulze.  Mrs. 
Unsoeld,  Mr.  Levine  of  California,  Mr. 
Hertel,  Mr.  Dymally,  Mr.  Mineta,  Mr. 
Hyde,  Mr.  Jontz,  Mr.  Bonior,  Mr.  Boucher, 
Mr.  Donnelly,  Mr.  Dixon,  Mr.  Skeen,  Mr. 
Natcher,  Mr.  Conyers,  Mr.  Brown,  and  Mr. 
Guarini. 

H.R.  5946:  Mr.  HOBSON  and  Mr.  PORTER. 

H.R.  5947:  Mr.  BEREUTER  and  Mr.  Sensen- 
brenner. 

H.R.  5997:  Mr.  DuNCAN. 

H.R.  6003:  Mrs.  VucANOViCH.  Mr.  Gallo. 
Mr.  LiGHTFOOT.  Mr.  Crane,  and  Mr. 
Gallegly. 

H.R.  6039:  Mr.  Fascell  and  Mr.  Ackerman. 

H.J.  Res.  399:  Mr.  Montgomery.  Mr.  Sav- 
age. Mr.  ANNUNzio.  Mr.  Peterson  of  Florida. 
Mr.  Cox  of  California.  Mr.  Hansen.  Mr.  Blaz. 
Mr.  Vander  Jagt.  Mr.  Rhodes.  Mr.  Moody. 
Mr.  Hunter.  Mr.  Hyde.  Mr.  Solarz.  Mr.  Con- 
yers. Mr.  Stearns.  Mr.  Roe.  Mr.  Tallon. 
Mr.  Donnelly.  Mr.  Kennedy,  Mr.  Lent,  Mr. 
PURSELL,  Mr.  Faleomavaega,  Mr.  Wolf,  Mr. 
Hutto,  Mr.  Perkins,  Mr.  Ravenel,  Mr.  Ack- 
erman, Mr.  Eckart.  Mr.  MURPHY,  Ms.  MOL- 
INARI,  Mr.  Martin.  Mr.  Davis,  Mr.  Sisisky. 
Mr.  Fascell.  and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  450:  Mrs.  Unsoeld. 

H.J.  Res.  458:  Mr.  Bruce.  Mr.  Chapman.  Mr. 
Coyne.  Mr.  Dicks.  Mr.  Eckart.  Mr. 
Hoagland.  Mr.  Kennedy.  Mr.  Pallone.  Ms. 
Oakar.  Mr.  Sisisky.  Mr.  Visclosky.  Mr. 
Franks  of  Connecticut.  Mr.  Houghton,  and 
Mr.  Regula. 

H.J.  Res.  461:  Mr.  Kennedy. 

H.J.  Res.  471:  Mr.  Valentine,  Mr.  Weiss. 
Mr.  Fazio.  Ms.  Oakar.  Ms.  Slaughter.  Mr. 
Harris.  Mr.  McCloskey,  Mr.  Archer,  Mr. 
Jacobs,  Mr.  Browder,  Mr.  McDermott,  Mr. 
Dorgan  of  North  Dakou.  Mr.  Pastor.  Mr. 
Stallings.  Mr.  McNuLTY.  Mr.  Roberts.  Mr. 
McEwen.  Mr.  Hall  of  Ohio,  Mr.  Leach,  Mr. 
Yates,  Mr.  Walsh,  Mr.  Carper,  Mrs.  Mink, 
Mr.  Henry,  Mr.  Slattery.  Mrs.  Meyers  of 
Kansas,  Mr.  Hubbard,  Mr.  Rangel,  Mr. 
DeF.azio,  Mr.  Martin.  Mr.  ackerman,  Mr. 
Feighan.  Mr.  Moody,  Mr.  Richardson,  Mr. 
Cardin.  Mr.  Tanner.  Mr.  Upton.  Mr.  Frank 
of  Massachusetts,  Mr.  Gilman.  Mr.  Peterson 
of  Florida.  Mr.  Parker.  Mr.  Roth,  and  Mr. 
Wise. 

H.J.  Res.  474:  Mr.  LowERY  of  California. 
Mr.  Michel.  Mr.  Miller  of  Ohio.  Mr.  Volk- 
MER.  Mr.  Hopkins.  Mr.  Stump.  Mr.  DeLay. 
Mr.  Livingston.  Mr.  Lightfoot.  Mrs. 
Morella.  Mr.  Perkins.  Mr.  Gonzalez.  Mr. 
Brown.  Mr.  Slattery.  Mr.  Glickman.  Mr. 
Skeen.  Mr.  Thom.as  of  California.  Mr.  Han- 
sen. Mr.  Young  of  Alaska,  Mr.  Ridge,  Mr. 
Dornan    of    California,    Mr.    Saxton,    Mr. 


Dooley,  Mr.  Brewster,  Mr.  Lehman  of  Cali- 
fornia, Mr.  LaRocco,  Mr.  Wolf,  Mr.  Ireland, 
Mr.  Barrett,  Mr.  Ballenger,  Mr.  Hobson, 
Mr.  McGrath,  Mr.  Schaefer,  Mr.  Schulze. 
Mr.  Le.nt.  Mr.  Gillmor.  Mr.  Morrison.  Mr. 
McEwen.  Mr.  Pursell.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Gallo.  Mr.  Moorhead.  Mr. 
Lewis  of  California.  Mr.  English.  Mr.  Bate- 
man. Mr.  Clinger.  Mr.  Boehlert.  Mr.  Rog- 
ers. Mr.  Ritter.  Mr.  Wylie.  Mr.  Bilirakis. 
and  Mr.  Lewis  of  Florida. 

H.J.  Res.  479:  Mrs.  Roukema.  Mr.  Natcher. 
Mr.  Zimmer.  Mr.  Baker.  Mr.  Gallo.  Mr. 
Broo.mfield.  Mr.  Stenholm.  Mr.  Regula. 
Mr.  Hutto.  Mr.  Blackwell,  Mr.  Cole.man  of 
Missouri,  Mr.  Gekas,  Mr.  Manton.  Mr.  Bur- 
ton of  Indiana.  Ms.  Horn.  Mr.  McCollum. 
Mr.  Packard.  Mr.  Sundquist.  and  Mr.  Nich- 
ols. 

H.J.  Res.  489:  Mr.  RlTTER.  Mr.  Zimmer.  Mr. 
ANDREWS  of  New  Jersey,  Mr.  Swett.  Mr. 
Skeen,  Mr.  Saxton.  Mr.  DeLay.  Mr.  Light- 
foot.  Mr.  Moody.  Mr.  Written,  Mr.  Lehman 
of  Florida.  Mr.  Bryant,  Mr.  Alexander,  Mr. 
Torricelli,  Mr.  Edwards  of  California.  Mr. 
Bruce.  Mr.  Stenholm.  Mr.  Ravenel,  Mr. 
Duncan,  Mr.  Jefferson.  Mr.  Engel.  Mr. 
Roe.  Mr.  Brew.ster.  Mr.  Ray.  Mr.  Atkins. 
Mr.  Fascell.  Mrs.  Kennelly.  Mr.  Levin  of 
Michigan.  Mr.  Anthony.  Mr.  Visclosky.  Mr. 
Coble,  Mr.  Sharp.  Mr.  Neal  of  North  Caro- 
lina. Mr.  Montgomery.  Mr.  Andrews  of 
Texas.  Mr.  Campbell  of  Colorado.  Mrs. 
Byron.  Mr.  Flake,  Mr.  McNulty,  Mr. 
Nowak,  Mr.  Gordon,  Mr.  Towns,  Mr. 
Laughlin.  Mr.  Zeliff.  Mr.  Johnson  of  Texas. 
Mr.  Packard.  Mr.  Oxley.  Mr.  Davis,  and  Mr. 
Skelton. 

H.J.  Res.  495:  Mr.  Hall  of  Texas.  Mr.  Sund- 
quist, and  Mr.  Smith  of  New  Jersey. 

H.J.  Res.  530:  Mr.  Rinaldo,  Mr.  Eckart. 
Mr.  Espy.  Ms.  Oakar.  Mr.  Burton  of  Indiana. 
Mr.  Jo.ntz.  Mr.  McDermott.  Mr.  Traficant, 
Mr.  Swett.  Mr.  Rahall,  Mr.  Hastert,  Mr. 
ANDREWS  of  New  Jersey,  Mr.  Browder,  Mr. 
de  Lugo,  Mr.  Doolittle,  Mr.  Ford  of  Ten- 
nessee, Mr.  Hunter,  Mr.  Hyde,  Mr.  Mineta, 
Mr.  Bilbray,  Mr.  Sisisky,  Mr.  Lewis  of  Flor- 
ida, Mr.  Jacobs,  Mr.  Bacchus.  Mr.  Bateman. 
Mr.  Sanders.  Mr.  Wheat.  Mr.  Solomon.  Mr. 
Reed.  Mr.  Ravenel.  Mr.  Perkins.  Mr. 
Paxon,  Mr.  Levine  of  California,  Mr.  Man- 
ton.  Mr.  Bustamante.  Mr.  McDade.  Mr. 
McGR.^TH,  Mrs.  Meyers  of  Kansas.  Ms.  Long. 
Mr.  Anderson.  Mr.  Erdreich.  Mr.  Brya.nt. 
Mr.  Mavroules.  Mr.  Montgomery.  Mr. 
Scheuer.  Mr.  S.mith  of  New  Jersey.  Mr. 
Spence.  Mr.  Stallings.  Mr.  Tallon.  Mr. 
Tanner.  Mr.  Wax.man.  Mr.  Wylie.  Mr.  Yat- 
ron, Mr.  Slattery,  Mr.  Lowery  of  Califor- 
nia. Mr.  Kasich.  Mr.  Coyne.  Mr.  Dornan  of 
California.  Mr.  Solarz.  Mr.  Sawyer.  Mr. 
Weldon.  and  Mr.  Owens  of  New  York. 

H.J.  Res.  531:  Mr.  MOAKLEY.  Mr.  Rhodes. 
Mr.  Mineta.  Mr.  Ortiz.  Mr.  Porter.  Ms. 
Snowe.  Mr.  Upton,  Mr.  Johnson  of  South 
Dakou.  Mr.  McNulty.  Mr.  Skeen.  and  Mr. 
Levine  of  California. 

H.J.  Res.  532:  Ms.  DeLauro. 

H.J.  Res.  538;  Mr.  Gingrich.  Mr.  McDade. 
Mr.  Coughlin.  Mr.  Bruce.  Mr.  Rowland.  Mr. 
Bryant.  Mr.  Hyde.  Mr.  Ridge.  Mr.  Regula. 
Mr.  Burton  of  Indiana,  and  Mr.  A.nthony. 

H.J.  Res.  540:  Mr.  Hammersch.midt  and  Mr. 

QUILLEN.  ^ 


H.J.  Res.  550:  Mr.  Aspin,  Mr.  Blackwell. 
Mrs.  Boxer,  Mr.  Browder,  Mr.  Brown,  Mr. 
Bruce,  Mr.  Carper,  Mr.  Colorado,  Mr. 
Coyne,  Mr.  Dymally,  Mr.  Fazio,  Mr.  Frost, 
Mr.  Gejdenson,  Mr.  Gekas,  Mr.  Hall  of 
Texas,  Mr.  Hamilton,  Mr.  Hansen,  Ms.  Horn, 
Mr.  Hutto,  Mrs.  Johnson  of  Connecticut,  Mr. 
Jones  of  Georgia,  Ms.  Kaptur,  Mr.  Lewis  of 
Georgia,  Mr.  McGrath,  Mr.  Markey,  Mrs. 
Meyers  of  Kansas,  Mr.  Nagle,  Mr.  Natcher, 
Mr.  Payne  of  New  Jersey,  Mr.  Peterson  of 


Minnesota,  Mr.  Price,  Mr.  Quillen.  Mr.  Ran- 
gel, Mr.  Sanders,  Mr.  Scheuer,  Mr.  Sikor- 
SKi,  Mr.  Skeen,  Mr.  Spratt,  Mr.  Stokes,  and 
Mr.  Yatron. 

H.J.  Res.  532:  Mr.  DixoN.  Mr.  Quillen.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Bacchus.  Mr. 
Hayes  of  Illinois,  Mr.  Blackwell.  Mr.  Ran- 
gel. Mr.  Frost.  Mr.  Abercrombie.  and  Mr. 
Skeen. 

H.  Con.  Res.  211:  Mr.  Towns. 

H.  Con.  Res.  235:  Mr.  Visclosky. 

H.  Con.  Res.  344:  Mr.  Jontz. 


H.  Res.  437:  Mr.  Campbell  of  California. 
H.  Res.  470:  Mr.  McNULTi". 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1354:  Mr.  CHANDLER. 
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SOCIAL  SECURITY  AND  WILBUR  D. 
MILLS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  JACOBS.  Mr.  Speaker,  former  Social 
Security  actuary  Bob  Myers  has  written  the 
following  piece  about  former  Ways  arxj  Means 
chairman  Wilbur  Mills.  I  thought  my  colleagues 
might  be  interested  in  reading  it. 

[From  Contingencies.  Sept.  Oct.  1992] 

Social  Security  and  Wilbur  D.  Mills 

(By  Robert  J.  Myers) 

(This  article  was  written  In  early  1977, 
when  memories  of  the  recent  past  were  still 
fresh  in  my  mind.  But  it  was  Intentionally 
set  aside  to  await  publication  at  a  later, 
suitable  date.  With  the  death  of  Wilbur  D. 
Mills  on  May  2  of  this  year,  it  seems  that 
that  time  has  arrived. ) 

As  a  postscript.  t>ased  on  hindsight,  several 
explanatory  points  are  worth  making.  Most 
Important,  Mills,  In  the  years  after  1977, 
gave  much  of  his  time  to  working  with  Alco- 
holics Anonymous,  to  help  others  who  had 
the  same  problems  he  had. 

As  to  Social  Security,  I'm  convinced  that 
the  1977  legislative  "solution"— which  failed 
miserably  in  5  years— would  have  t>een  craft- 
ed much  more  skillfully,  and  probably  satis- 
factorily, if  Mills  had  been  influential  in  the 
process.  He  certainly  wouldn't  have  agreed 
to  a  financing  strategy  that  did  little  more 
than  let  the  plan  just  barely  get  by  during 
Its  first  few  year»— and  then  only  if  eco- 
nomic conditions  were  relatively  good  (un- 
fortunately, though,  they  weren't).  Why  was 
the  plan  allowed  to  "skate  on  thin  ice"?  The 
reason  is,  by  now.  all  too  familiar:  No  politi- 
cian wants  his  name  linked  with  the  "T" 
word:  "taxes." 

In  March  1976,  Congressman  Wilbur  D. 
Mills  announced  that  he  would  not  seek  re- 
election after  his  current  term  of  office  ex- 
pired. Thus  came  to  a  close  a  distinguished 
38-year  congressional  career  that  is  without 
parallel  in  the  nation's  history. 

But  history  tends  to  remember  only  the 
most  recent  events  in  a  person's  record,  and 
confine  to  oblivion  his  lifelong  accomplish- 
ments. It  is  strange,  and  rather  sad,  that 
most  people  now  associate  Mills  only  with 
his  illness  (self-admitted  alcoholism)  in  the 
early  1970s,  rather  than  the  many  great 
achievements  that  preceded  it. 

MAINTAINING  FINANCIAL  SOUNDNESS  OF  SOCIAL 
SECURm- 

Perhaps  I  am  merely  swayed  by  my  own 
bias  toward  actuarial  interests,  but  I  believe 
that  one  of  Chairman  Mills'  greatest  con- 
tributions was  his  deep,  continuing  concern 
about  the  financial  health  of  the  Social  Se- 
curity program  and  the  possible  ramifica- 
tions of  any  proposed  changes.  He  scru- 
pulously avoided  the  short-range  view,  whose 
sole  aim  is  to  make  sure  that  sufficient 
funds  are  available — or  at  least  until  your 
term  of  office  expires.  Instead,  Mills  was 
deeply  concerned  about  the  situation  over 


the  decades,  so  that  the  benefit  promises 
made  to  younger  workers  would  be  fulfilled. 

Chairman  Mills  always  insisted  that,  after 
any  Social  Security  legislation  was  enacted, 
the  system  should  be  In  close  actuarial  bal- 
ance. This  means  that,  over  a  lengthy  period 
(such  as  75  years).  Income  from  taxes  and  in- 
terest earnings  of  the  trust  fund  would  be 
sufficient  to  finance  the  disbursements  for 
benefit  payments  and  administrative  ex- 
penses, according  to  the  best  possible  actuar- 
ial cost  estimates.  In  this  respect,  it  is  im- 
portant to  note  that  neither  Chairman  Mills 
nor  any  other  politician  ever  attempted  to 
have  the  actuarial  cost  estimates  changed  so 
as  to  support  a  particular  political  position. 

There  were  many  occasions,  in  Ways  and 
Means  and  the  conference  committees,  when 
Mills  stood  firm  on  the  issue  of  either  drop- 
ping proposed  liberalizations  (though  they 
were  well  worth  consideration)  or  else  pro- 
viding the  necessary  additional  financing. 
This  happened  in  the  instance  of  the  1961 
Amendments,  when  reduced  early-retirement 
benefits  at  age  62  were  first  made  available 
for  men.  as  they  had  been  for  women  In  the 
1956  Amendments. 

As  one  element  in  the  1956  changes  on  be- 
half of  women,  the  computation  point  for  the 
benefit  amounts  was  lowered  from  age  65  to 
62;  with  this  provision,  the  average  wage 
would  not  be  reduced  because  of  the  3  years 
of  zero  earnings  between  the  two  ages  for 
those  who  retired  at  age  62.  But  making  the 
same  change  for  men  would  have  meant  an 
increase  in  the  long-range  average  cost  of 
the  program,  amounting  to  0.1%  of  taxable 
payroll  and.  therefore,  an  0.1%  increase  in 
the  combined  employer-employee  tax  rate. 
Eventually,  legislators  concluded  that  this 
latter  procedure  was  the  worse  of  the  two  op- 
tions, so  unequal  treatment  by  sex.  in  terms 
of  benefits,  emerged  in  the  1961  legislation. 

It  might  seem  strange  at  this  point  [that 
is.  in  1977].  since  the  estimated  long-range 
actuarial  Imbalance  in  the  Old-Age.  Survi- 
vors, and  Disability  Insurance  (OASDI)  sys- 
tem is  8.0%  of  payroll  that,  in  1961.  a  tempest 
could  arise  over  the  minuscule  difference  of 
0.1%.  Although  Mills  realized  there  might  be 
variations  in  long-range  actuarial  cost  esti- 
mates, he  was  convinced  that  a  precise  yard- 
stick of  costs  would  have  to  be  devised  and 
adhered  to.  and  that  it  was  unwise  to  allow 
even  the  slightest  "bending"  of  the  "accept- 
able" limit  of  actuarial  balance. 

The  1972  Amendments  provided  a  remedy 
for  the  problem  of  unequal  treatment  by 
sex — on  a  prospective  basis,  phased  in  gradu- 
ally, so  that  everybody  who  reached  age  62  in 
1975  and  after  has  had  equal  treatment.  Fi- 
nancing provisions  included  In  the  legisla- 
tion ensured  adequate  funding  for  the  addi- 
tional proerram  cost  involved. 

At  times,  the  Senate  would  vote  for 
amendments  to  liberalize  benefits,  without 
the  additional  financing  needed  to  pay  for 
the  benefit  hikes.  In  joint  conference  com- 
mittee. Mills  was  quick  to  point  out  the 
amendments'  failure  to  include  the  requisite 
funding  provisions:  almost  always,  liberal- 
ization measures  would  be  summarily 
dropped  at  that  point. 

Because  of  Mills'  strong  conviction  that 
the  Social  Security  system  must  be  soundly 


financed  over  the  long  haul,  the  estimates 
for  all  the  legislation  of  the  19508.  60s.  and 
early  70s  werj^n  close  actuarial  balance  at 
the  time  of  its  enactment.  What  a  vivid  con- 
trast with  vttiat's  been  happening  over  the 
last  few  yelrs  [the  mid-1970s]:  the  trust 
funds'  Board  lof  Trustees  has  been  reporting 
sizable  actuarial  imbalances  for  OASDI!  The 
current  [1977L-estimate  of  the  long-range  de- 
ficiency. 8.0^ of  taxable  payroll,  represents  a 
cost  overrun,  as  compared  with  estimated  in- 
come from  scheduled  taxes,  of  a  little  more 
than  70%.  relatively  speaking. 

In  the  3  years  before  1977.  these  numbers 
were  widely  publicized,  sometimes  in  pretty 
alarming  terms.  The  only  response  from  the 
Ways  and  Means  Committee,  at  that  time, 
was  to  hold  hearings,  before  its  Social  Secu- 
rity Subcommittee.  Although  it  isn't  pos- 
sible to  second-guess  history.  I  remain  con- 
vinced that,  if  Mills  had  remained  chairman 
of  the  committee,  both  the  short-  and  long- 
range  financing  problems  of  OASDI  (includ- 
ing the  necessary  rationalization  of  the  ben- 
efit-computation method)  would  have  been 
solved  by  now. 

RATIONAL  BENEFIT  STRUCTURE  UNDER  OASDI 

Over  the  years,  even  before  he  assumed  the 
chairmanship  of  Ways  and  Means.  Mills 
played  a  leading  role  in  the  development, 
and  rounding  out,  of  the  protection  provided 
by  OASDI.  He  was  deeply  concerned  about 
providing  universal  coverage  and  did  all  he 
could  to  achieve  this  objective  as  quickly  as 
seemed  feasible.  He  devised  acceptable  tech- 
niques for  major  categories  of  employees 
"such  as  state  and  local  government  workers 
(and  there  were  a  raft  of  complicating  fac- 
tors in  providing  coverage  to  them):  he  fo- 
cused as  well  on  groups  as  obscure  as  em- 
ployees in  American  Samoa  and  Guam. 

Chairman  Mills  played  a  critical  role  in  ex- 
tending the  program's  benefits  to  include 
disability  protection  (in  a  sense,  a  premature 
retirement  benefit).  But  when  colleagues 
suggested  that  the  program  venture  out  into 
new  areas  of  benefit  coverage,  he  tended  to 
favor  gradualism,  so  that  enough  experience 
with  a  new  species  of  coverage  could  accu- 
mulate to  ensure  that  it  would  work  out  well 
over  the  long  term.  This  explains  why  dis- 
ability benefits,  in  the  beginning,  were  only 
for  people  age  50  and  over,  and  no  dependents 
benefits  were  payable.  As  time  went  on.  and 
the  experience  seemed  to  justify  it.  these 
limits  were  eliminated— under  Chairman 
Mills'  watchful  eye. 

Mills  made  certain  that  similar  caution 
was  observed  in  providing  disability  benefits 
to  widows  and  widowers  (with  an  age-50 
limit,  which  is  still  on  the  books)  and  mak- 
ing Medicare  benefits  applicable  to  disabled 
beneficiaries  (with  a  waiting  period  of  2 
years  on  the  roll  before  benefit  protection  is 
provided:  this  provision  as  well  is  still  law). 

EVOLUTION  OF  MEDICARE 

Throughout  the  19508.  there  were  many  ad- 
vocates for  a  program  of  hospital  benefits  for 
OASDI  beneficiaries  aged  65  and  over.  (Some 
of  the  proposals  also  included  in-hospital 
surgical  benefits,  and  a  few  would  have  cov- 
ered younger  beneficiaries,  too.)  In  lengthy 
hearings  and  executive  sessions  on  the  pro- 
posals,   legislators   deliberated   on    whether 
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this  kind  of  legislation  was  sound  policy. 
E^ch  time,  based  very  much  on  Mills'  opposi- 
tion (or,  at  least,  his  doubts  about  how  the 
proposal  would  eventually  work  out),  the 
committee  turned  down  the  proposition,  gen- 
erally by  about  a  two-thirds  vote. 

But  later.  In  1960,  Mills  collaborated  with 
Senator  Robert  S.  Kerr  to  devise  the  Medical 
Assistance  for  the  Aged  program.  He  was 
convinced  that  this  strategy  offered  a  better 
way  to  solve  the  problem  of  paying  the 
whopping  medical  care  costs  of  the  elderly. 
In  1964,  the  Senate  added  an  amendment  to  a 
Social  Security  bill  passed  by  the  House  that 
would  have  introduced  hospital  insurance 
benefits  (dubbed  "Medicare").  However,  the 
measure  died  in  conference  committee. 

President  .Johnson,  in  his  1964  presidential 
campaign,  promised  to  make  Hospital  Insur- 
ance a  top  priority  for  his  administration. 
After  his  landslide  election,  a  proposal  on 
Hospital  Insurance  was  introduced,  with  the 
glamorous  title  of  H.R.  1  (in  fact,  though, 
the  advantage  of  a  top-dog  numerical  des- 
ignation is  pretty  much  confined  to  public 
relations  efforts). 

Again,  Mills  held  extensive,  searching  ex- 
ecutive sessions  on  the  proposal.  After  a 
savvy  assessment  of  the  current  political 
landscape— at  that  point,  the  House  included 
about  60  freshmen  liberal  Democrats,  who'd 
rode  in  on  President  Johnson's  coattails— 
Mills  concluded  that  medicare  was  an  idea 
whose  time  had  finally  come.  With  that  sur- 
mise in  mind,  he  modified  the  proposal  to 
make  it  stronger,  focusing  particular  atten- 
tion on  its  financing. 

The  voluntary  Supplementary  Medical  In- 
surance portion  of  Medicare  (so-called  Part 
B).  a  complement  to  the  compulsory  Hos- 
pital Insurance  portion  (Part  A)  that  would 
provide  benefits  for  physicians'  services  and 
other  items,  was  one  consequence  of  his 
ruminations  on  the  bill.  Some  opponents  of 
the  Hospital  Insurance  program  (notably, 
the  American  Medical  Association)  criticized 
this  approach  vigorously,  insisting  it  was  de- 
ficient because  so  many  components  of 
health  care  costs  weren't  covered.  Medicare 
Part  B  was  Mills'  response.  In  amassing  sup- 
port for  the  voluntary  approach.  Mills  was 
careful  to  note  that  he'd  in  fact  lifted  this 
strategy  from  a  proposal  backed  by  several 
prominent  Republican  members  of  the  com- 
mittee. 

At  the  same  time,  to  allay  the  medical  pro- 
fession's fears  that  any  government  Insur- 
ance program  was  Inevitably  going  to  de- 
stroy the  patient-doctor  relationship.  Mills 
set  up  the  Supplementary  Medical  Insurance 
program  on  an  individual,  voluntary  basis 
(in  regard  to  participation),  and  provided 
that  administration  between  the  program 
and  its  beneficiaries  was  to  be  handled  en- 
tirely by  non-governmental  "carriers"  (in 
the  main.  Blue  Shield  plans  and  insurance 
companies).  Mills  also  changed  some  fea- 
tures of  the  original  Hospital  Insurance  pro- 
posal, to  ensure  that  it  was  established  on  a 
sound  financial  footing.  With  regard  to  Part 
B,  he  sought  to  obviate  any  antiselection 
against  the  system,  a  likely  outcome  in  a 
program  that  lets  individuals  decide  for 
themselves  whether  or  not  they  want  to  par- 
ticipate. 

Mills'  reworking  of  the  bill  also  served  the 
system  well  after  1965,  when  a  tremendous 
surge  in  hospital  costs  hit  the  country.  (The 
main  reason  why  expenditures  soared  was 
the  general  infiation  that  resulted  from  the 
Viet  Nam  War— not  the  inauguration  of  Med- 
icare.) But  even  Mills'  changes  didn't  go  far 
enough:  more  financing  had  to  be  added,  by 
legislation  in  1968. 


EXTENSIONS  OF  REMARKS 

In  the  1965  legislation.  Mills  extended  the 
Kerr-Mills  program,  originally  targeted  only 
to  the  older  poor,  to  cover  a  broader  spec- 
trum of  needy  people— notably,  the  blind,  the 
disabled,  and  families  with  dependent  chil- 
dren. Although  altered  a  bit  In  the  Senate, 
the  final  legislation  that  emerged  was  very 
close  to  the  bill  that  Chairman  Mills  had 
stitched  together  to  achieve  political  con- 
sensus. Since  then,  he's  often  been  called  the 
"Father  of  Medicare." 

After  its  original  enactment.  Mills  contin- 
ued to  play  a  singularly  influential  role  in 
the  development  of  the  Medicare  program. 
When  sharp  increases  in  physician  fees  hit 
the  program  during  1966-71.  there  was  a  good 
deal  of  grumbling  among  beneficiaries  about 
the  increases  in  the  Part  B  premium  rates 
(which  were  supposed  to  finance  50%  of  the 
program's  cost;  the  remainder  was  to  come 
from  general  revenues).  These  increases  were 
a  lot  higher,  relatively,  than  the  rate  of  In- 
crease in  cash  benefits. 

Mills  came  up  with  the  idea  that  the  rel- 
ative increase  in  the  enrollee  premium  rate 
ought  not  to  exceed  the  percentage  increase 
in  the  monthly  cash  OASDI  benefits  that  re- 
sulted from  the  automatic-adjustment  provi- 
sions (or  any  ad  hoc  increases).  This  precept, 
which  seems  eminently  fair  and  reasonable, 
was  embodied  in  law  in  1972  and  has  worked 
out  well  over  the  years. 

When  Medicare  was  extended  to  disabled 
beneficiaries  in  1972.  Mills  was  instrumental 
in  adding  the  provision  that  it  apply  only  to 
those  who  had  been  on  the  roll  for  at  least 
two  years.  Why?  Because  it  seemed  wise  to 
start  up  a  new  program  in  an  area  that  was 
marked  by  numerous  uncertainties  (for  in- 
stance, no  one  knew  how  much  health  care 
the  disabled  people  would  use)  in  a  limited 
way.  Second,  if  an  individuals  Medicai;^  cov- 
erage were  immediate,  commencing  when  he 
was  first  eligible  for  monthly  benefits,  seri- 
ous questions  would  arise  as  to  whether  (or 
when)  in  fact  the  Medicare  protection  was 
available  if  adjudication  of  the  disability  lin- 
gered on  for  many  months  after  first  becom- 
ing eligible  for  cash  benefits  (and  retroactive 
cash  benefits  were  paid);  this  happens  fairly 
often.  Mills'  approach  neatly  solved  both 
these  problems. 

FINAL  ASSESSMENT 

Wilbur  Mills  played  a  singular  role  in  the 
development  of  this  nation's  Social  Security 
program.  He  insisted  the  program  be  soundly 
financed,  not  just  during  the  next  few 
years — but.  far  more  cnicially.  over  the  long 
term— many  decades  into  the  future.  Think- 
ing in  this  way  is  essential  to  any  insurance 
program,  private  or  social,  so  that  future 
benefit  promises  can  be  met. 

Mills'  presence  in  Congress  has  been  sorely 
missed  over  the  years,  but  is  most  conspicu- 
ously lacking  now.  when  grave  financing 
problems  confront  the  Social  Security  and 
Medicare  programs.  Mills'  wisdom,  knowl- 
edge, and  industry  could  undoubtedly  help 
immensely  in  crafting  a  mutually  satisfac- 
tory and  sound  solution. 

(Robert  J.  Myers  is  professor  of  actuarial 
science  emeritus.  Temple  University.  Phila- 
delphia. Myers  was  chief  actuary  of  the  So- 
cial Security  Administration  during  1947-70 
and  has  remained  active  in  this  field  since 
that  time.) 
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JAMES  M.  SPARLING.  JR.— 
RAINMAKER  AND  FRIEND 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1992 
Mr.  VANDER  JAGT.  Mr.  Speaker,  every  one 
Of  US  in  this  body,  and  on  ttie  other  side,  has 
someone  in  the  office  ttiat  makes  it  all  go. 
Somebody  that  we  trust,  somebody  wfx)  al- 
ways seems  to  be  there  at  the  right  time,  with 
the  right  solution,  and  who  gets  the  job  dor>e. 
For  17  years  I  have  had  the  very  best— 
someone  known  and  respected  t)y  my  felk>w 
Members,  someone  who  is  known  and  re- 
spected, nnore  importantly,  by  his  colleagues. 
One  of  ttie  very  toughest  parts  of  leaving  the 
Hill  at  the  end  of  the  102d  Congress  will  be 
wishing  Jim  Spariing  a  long  and  happy  retire- 
ment— I'd  rather  take  him  with  me  wtierever  I 
go.  tjecause  things  just  wont  go  as  well  with- 
out him. 

And  Jim  has  lent  his  delicate  hand,  and 
gentle  management  style,  to  making  things  go 
on  Capitol  Hill  for  32  years,  with  a  couple  of 
notat>le  interruptions. 

In  1960,  intrepid  reporter  Jim  Sparling,  of 
the  Saginaw  fvlews  in  his  hometown  of  Sagi- 
naw, Ml,  drew  the  straw  that  put  him  on  cam- 
paign coverage  of  the  congressional  race 
which  sent  our  former  colleague.  Jim  Harvey, 
now  Federal  Judge  Harvey,  to  Congress.  In 
what  has  to  be  considered  a  master  stroke  of 
good  fortune  for  himself,  arxJ  for  the  Corv 
gress,  Jim  Harvey  recognized  Jim  Sparling's 
talents  arxl  offered  him  the  job  of  administra- 
tive assistant. 

Sparling  likes  to  tell  the  story  of  the  inter- 
view, wfien  neittier  of  ttie  Jims  had  the  slight- 
est idea  what  an  administrative  assistant  did, 
and  Jim  Sparling  found  out  that  he  was  batting 
atx>ut  third. 

That's  ttie  last  time  Jim  Sparling  t>atted 
third,  and  the  last  time  anyone,  himself  in- 
cluded, wondered  what  an  administrative  as- 
sistant did. 

He  did  it  all,  and  he  did  not  miss  a  thing.  He 
defined  the  job. 

.  Because  Jim  Sparling  knew  then,  and  he 
knows  today,  that  an  administrative  assistant 
is  not  elected,  and  that  Congressmen  are 
servants.  That  knowledge,  that  commitment, 
made  him  a  powerful  force,  and  ttKjse  he  has 
served  more  effective  in  meeting  the  obliga- 
tions of  ttieir  high  office. 

For  if  there  are  virtues  such  as  dedicatkxi, 
loyalty,  a  fierce  commitment  to  excellence, 
and  a  driving  competitive  edge,  Jim  Spariing 
embodies  those  virtues. 

Jim  Spariing  served  Jim  Han/ey  for  13 
years — and  then  accepted  an  even  more  chal- 
lenging appointnnent,  serving  President  Rich- 
ard Nixon  in  ttie  White  House  Office  of  Legis- 
lative Affairs  during  the  summer  of  1 973. 

Retuming  to  Congressman  Harvey  in  Au- 
gust 1973.  Jim  saw  the  Congressman  nomi- 
nated to  ttie  Federal  trench,  and  an  oppor- 
tunity to  be  of  even  greater  service  to  his 
hometown  and  the  area  of  our  great  Stdte  of 
Michigan  he  loved.  In  February  1974,  Jim 
Spariing  announced  his  own  candidacy  for 
Congress  from  wtiat  was  then  Michigan's 
Eighth  Congressional  District. 
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In  a  unique  special  election,  during  which 
President  Richard  Nixon  made  a  special  ap- 
pearance in  his  behalf,  on  April  15,  1974,  Jim 
lost  his  bid  by  about  3,000  votes  out  of 
120,000  cast. 

Jim  then  lent  his  considerable  talents  to  an- 
other of  our  former  colleagues,  Congressnnan 
Al  Cederterg,  of  the  10th  District— and  then 
decided  to  compete  in  the  1974  general  elec- 
tion for  the  Eighth  District  seat. 

I've  never  been  sure  of  my  feelings  about 
tfie  result  of  that  election.  Jim  lost,  and  went 
on  to  a  very  short  association  with  arrather  of 
our  former  Michigan  colleagues,  Congressman 
Marvin  Esch,  before  fie  accepted  an  assign- 
ment as  the  Assistant  to  the  Secretary  for 
Congressional  Affairs  at  the  Department  of 
Commerce,  wfiere  he  served  Secretary  Fred 
Dent,  and  our  dear  departed  colleague  from 
Maryland,  the  late  Congressman/Secretary, 
Rogers  C.B.  Morton. 

Tfiat  time  at  Commerce,  too,  was  short,  be- 
cause I  had  the  good  sense  to  persuade  Jim 
to  come  to  work  for  me  and  Michigan's  Ninth 
District.  Jim  joined,  a  cuhous  word  for  some- 
one who  has  served  with  such  distinction — our 
staff  in  June  1975,  and  we  have  never  looked 
back. 

The  hallmark  of  his  leadership  of  our  Ninth 
District  staff  has  t)een  service,  service,  and 
rrxjre  service.  No  letter  went  unanswered,  no 
Invitation  unacknowledged,  no  issue  glossed 
over — we  were  never  surprised,  never  unpre- 
pared, arx]  tfie  people  of  Michigan  never 
unserved. 

I,  frankly,  can't  think  of  anything  Jim  would 
rattier  be  remembered  by  than  that.  And  I 
want  to  read  just  a  few  words  from  just  one 
letter — written  just  this  past  summer — to  dem- 
onstrate that  Jim  Sparling  has  never  let  up. 
This  individual  writes: 

I  know  from  personal  experience  that  Jim 
Sparlingr  starts  every  morning  at  6:30.  Your 
staff  is  extremely  busy.  The  offices  are  so 
small  there  is  hardly  room  to  sit  down.  For 
what  it  is  worth,  over  the  many  years  that  I 
have  written  letters  or  called— there  has  al- 
ways been  the  courtesy  of  a  relevant  answer. 

Jim  even  started  his  work  experience  early, 
fie  joined  the  Navy  as  a  17-year-old,  dem- 
onstrating a  commitment  to  arid  love  for  his 
country  that  fias  never  wavered.  A  history  buff, 
Jim  is  a  fountain  of  information  on  American 
history  and  never  ceases  to  amaze  one  and 
all  with  his  encyclopedic  knowledge. 

And  that's  a  vestige  of  his  work  in  the  pri- 
vate sector — he  was  a  political  reporter  for  the 
Saginaw  News  when  he  left  for  Washington, 
and  had  previously  toiled  for  the  same  paper 
in  his  second  love,  sports. 

Did  I  say  second  love?  No,  actually  fourtti — 
immediately  behind  politk;s  and  our  country, 
but  lagging  substantially  behind  his  God  arid 
his  family.  Jim  married  the  former  Esther  Haar 
of  Saginaw  on  June  3,  1950,  and  that  is  a 
story  still  being  loved.  And  it's  an  inspiration  to 
all  of  us  who  know  tfiem,  and  their  outstanding 
chiWren.  Jim  III,  Jana,  and  Tammy.  Perhaps 
one  small  anecdote  will  indicate  how  the  Sp>ar- 
lings  define  family:  When  Jim  III  was  atx>ut  to 
be  married  he  cfiose  his  tjest  friend  to  be  his 
best  man — his  dad. 

Jim  has  been  like  family  to  me,  to  my  lovely 
wife  Carol,  and  to  our  daughter  Ginny — always 
tfiere  to  maximize  tfie  time  that  the  Vander 
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Jagts  coukj  be  family;  always  there  to  make 
not  only  my  service  to  our  Ninth  District  more 
effective,  but  to  make  sure  tfiat  the  Vander 
Jagts  did  not  fall  victim  to  the  pressures  and 
tensions  that  so  often  befall  us  in  this  high 
pressure  environment. 

As  my  congressional  service  to  Michigan's 
Ninth  District  ends,  Jim  has  decided  that  he 
wants  to  spend  more  time  with  Estfier,  nxire 
time  with  his  chiWren  and  five  grandchildren, 
and  more  time  on  the  golf  course. 

I'm  going  to  miss  him,  and  so  will  the  peo- 
ple of  Michigan  and  his  colleagues  on  Capitol 
Hill.  An  example,  an  inspiration,  a  legacy 
much  to  be  envied.  Jim,  we  wish  you  well:  A 
long  and  happy  retirement — family  time 
shared,  long  drives,  and  short  putts,  and  look 
forward  to  your  continuing  friendship. 


October  1,  1992 


TRIBUTE  TO  THE  PEOPLE  OF  THE 
REPUBLIC  OF  CHINA 


JIM       SPARLING:       AN      EXTRAOR- 
DINARY CONGRESSIONAL  AIDE 


HON.  WM.  S.  BROOMnELD 

OF  MICHIG.^N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  those  who 
come  to  work  on  Capitol  Hill  initially  envision 
Congress  as  one  big  institution  but  soon  come 
to  realize  that  it  is  more  like  435  small  busi- 
nesses. 

They  also  soon  find  out  that  each  office  has 
one  person  wfio  functions  as  a  chief  operating 
officer,  chief  financial  officer,  corporate  sec- 
retary, and  just  atx>ut  everything  else. 

For  some  reason  tfiey  call  this  person  an 
administrative  assistant.  Whatever  the  title,  the 
AA  is  the  hub  around  which  the  office  wheel 
revolves. 

From  experience  I  know  something  about 
administrative  assistants,  and  I  have  always 
admired  my  colleague  from  Michigan,  Corv 
gressman  Vander  Jagt,  for  having  the  good 
judgment  to  hire  Jim  Spariing  as  his  AA  In 
1975. 

I've  been  in  many  a  meeting  with  Jim  and 
have  a  great  amount  of  respect  for  his  political 
acumen,  his  knowledge  of  tfie  workings  of 
Congress,  and  his  understanding  of  what 
those  who  elect  us  truly  care  about. 

Teddy  Roosevelt  once  urged  young  people 
to  dare  greatly,  to  spend  themselves  in  a 
worthly  cause  by  putting  themselves  at  risk  in 
the  public  arena. 

Jim  has  done  that.  He  put  himself  fonward  in 
two  hard-fought  congressional  races  in  years 
wfien  Republicans  could  not  have  expected  to 
win.  He  came  up  short,  yet  through  those  ex- 
periences he  learned  more  about  being  a  poli- 
tician and  an  elected  official  than  he  could 
have  by  reading  a  library  full  of  political 
science  texts. 

I  suspect  that's  one  reason  Jim  Sparling  is 
such  a  good  chief  of  staff,  and  why  he  has 
been  so  valualjle  to  Guv  Vander  Jagt  and  to 
the  wfiole  Michigan  delegation. 

As  Guy  takes  leave  of  this  great  institution, 
so  will  Jim  Sparling.  Many  in  Congess  will 
long  remember  Jim's  many  contributions  to 
the  country,  the  Congress  and  the  party  he 
loved.  I  wish  him  well  in  retirement. 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1992 

Mr.  GILLMOR.  Mr.  Speaker,  as  we  ap- 
proach the  81st  celebration  of  Taiwan's  Na- 
tional Day  on  October  10,  I  would  like  to  rec- 
ognize arid  applaud  the  people  of  the  Republk: 
of  China  for  decades  of  politk^al  growth  and 
economk:  expansion. 

Having  had  the  opportunity  to  visit  Taiwan, 
I  have  t)een  impressed  by  the  commitment  to 
the  principles  of  democracy  and  capitalism 
denrxDnstrated  by  the  p>eople  I  met.  This  com- 
mitment has  spurred  Taiwan's  progress  to- 
ward glot>al  leadership  and  competitiveness. 

Congratulations  to  our  Chinese  friends  and 
their  leaders.  President  Lee  Teng-hui,  Premier 
Hau  Pei-tsun  and  Representative  Ding  Mou- 
shih,  and  best  wishes  for  the  future. 


CONGRATULATING  THE  REPUBLIC 
OF  CHINA  ON  THE  OCCASION  OF 
THEIR  81ST  NATIONAL  DAY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  CRANE.  Mr.  Speaker,  October  10 
marks  the  81st  celebration  of  National  Day  of 
the  Republic  of  China  on  Taiwan.  Under  the 
leadership  of  President  Lee  Teng-hui  and  his 
predecessors,  freedom  and  democracy  have 
flourished  in  Taiwan  and  their  economy  tias 
enjoyed  impressive  growth.  As  the  United 
States'  fifth  largest  trading  partner,  Taiwan  has 
taken  substantive  steps  In  opening  Its  markets 
to  American  products  and  has  steadily  re- 
duced its  trade  surplus  with  the  United  States. 
Despite  Taiwan's  recent  severance  of  relations 
with  South  Korea,  Taiwan  has  remained  active 
in  maintaining  old  diplomatic  ties  and  in  mak- 
ing new  allies  around  the  world  under  the 
leadership  of  Taiwan's  Foreign  Minister  and 
seasoned  diplomat.  Dr.  Fredrick  Chien. 

Taiwan's  vision  of  a  free  and  strong  Repub- 
lic of  China  under  the  principles  of  "free  eco- 
nomics, democracy,  and  free  elections"  is  one 
that  is  warmly  embraced  by  freedom-loving 
people  everywhere.  In  honor  of  this  important 
occasion,  I  wish  to  extend  my  personal  best 
wishes  and  congratulations  to  the  Republic  of 
China  on  Taiwan. 


JFK  HEALTH  CENTER  25TH 
ANNIVERSARY 


HON.  JOSEPH  P.  KENNEDY  U 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise  today  to 
congratulate  the  JFK  Health  Center  of  Middle- 
sex County,  NJ  on  its  25th  anniversary  of  pro- 
viding the  highest  quality  medical  care  to  the 
people  of  northern  New  Jersey. 
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In  1967,  the  JFK  Medical  Center  opened  its 
doors  as  a  205-t>ed  hospital  with  fewer  than 
150  physicians  and  dentists  on  staff.  Today, 
JFK  hias  grown  to  tjecome  New  Jersey's  larg- 
est single  hospital  system  with  nearly  1,000 
beds.  The  flagship  of  tfie  system  is  the  572- 
bed  Medical  Center  which  consists  of  the  An- 
tfiony  M.  Yalencsics  Community  Hospital — tfie 
general  health  care  facility — and  the  adjacent 
74-bed  JFK  Johnson  Rehat)ilitation  Institute.  In 
addition,  JFK  now  employs  more  than  500 
doctors  representing  all  major  medial  and 
surgical  specialties  and  subspecialties.  JFK 
Medical  Center  records  more  than  20,000  ad- 
missions annually,  including  neariy  2,000 
births,  more  than  40,000  emergency  room  vis- 
its and  close  to  400,000  outpatient  visits. 

The  JFK  Medical  Center  offers  several  inte- 
grated departments  irKluding:  JFK  Institute  for 
Cancer  Services;  the  Mental  Health  Institute, 
which  provides  counseling  and  treatment  serv- 
k^es  for  youngsters  and  adults;  the  Family 
Practice  Center,  whk;h  trains  physicians  in  the 
specialty  of  family  practice  medicine;  and  the 
JFK  Center  for  Drug  and  Akx)hol  Prevention 
and  Treatment.  The  JFK  Johnson  Rehabilita- 
tion Institute's  Center  for  Head  Injuries  is  na- 
tionally recognized  as  a  pioneer  in  head  trau- 
ma evaluation  and  treatment. 

The  JFK  Medical  Center  is  committed  to 
sen/ing  the  community.  Together  with  its  affili- 
ates. JFK  F>''Ovldes  progressive  and  efficient 
health  care  for  business  and  industry,  individ- 
uals and  families.  JFK  also  provides  edu- 
cational programming  to  the  community  includ- 
ing AIDS  conferences  offered  to  the  seniors  of 
local  high  schools.  The  JFK  Medical  Center 
also  offers  free  mammography  screenings  to 
all  women  of  the  community. 

Today.  I  woukJ  like  to  extend  my  heartfelt 
congratulations  to  the  JFK  Medical  Center  on 
the  25th  anniversary  of  its  opening.  JFK's  il- 
lustrious past  and  promising  future  guarantee 
tfiat  this  hospital  will  remain  on  the  frontier  of 
medical  research  and  patient  care. 


CONGRATULATIONS  COUNTRY 
MUSIC  AWARD  WINNERS 


HON.  BOB  CLEMElVr 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.1992 

Mr.  CLEMENT.  Mr.  Speaker,  last  night,  in 
the  home  of  country  music.  Nashville.  TN,  the 
26th  annual  country  music  awards  were  pre- 
sented before  a  nationwide  audience. 

Hosted  by  super-stars  Ret)a  McEntire  and 
Vince  Gill.  Tfie  awards  ceremony  showcased 
the  best  artists,  musicians  and  songwriters 
around  today. 

Garth  Brooks  was  voted  "Entertainer  of  the 
Year"  by  his  peers  for  the  second  straight 
year  and  his  album  "Ropin'  in  the  Wind"  was 
selected  tfie  year's  t)est  album. 

Brooks  shared  the  spotlight  with  fellow  Okla- 
homan  Vince  Gill,  who  also  won  two  awards, 
including  the  "Male  Vocalist  of  the  Year." 
Mary-Chapin  Carpenter  was  chosen  the  top 
female  vocalist. 

The  single  of  the  year  award  went  to  Billy 
Ray  Cyrus.  AKA  the  new  Elvis,  for  his  sensa- 
tional song  "Achy  Breaky  Heart." 
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Songwriter  Max  D.  Barnes  shared  tfie  Song- 
writer's Award  with  Vince  Gill  for  tfie  hit  "Look 
at  Us." 

And  my  dear  friends  George  Jones  and 
Frances  Preston  were  named  to  the  Country 
Music  Hall  of  Fame. 

The  CMA  Awards  are  always  marked  by 
fresh  faces,  as  evidenced  by  the  Duet  Singing 
Award  to  Ronny  Dunn  and  Kix  Brooks,  while 
Diamond  Rio  was  named  the  best  group  and 
Suzy  Bogguss  was  given  the  Horizon  Award 
as  tfie  most  promising  new  artist. 

Mr.  Speaker,  the  reasons  for  country  mu- 
sic's popularity  were  clear  as  one  watched  last 
night's  awards  show.  Country  musk;  has  some 
of  the  brightest  and  most  talented  songwriters, 
artists,  and  musicians  in  the  music  industry 
today  and  it  Is  indeed  an  fionor  to  represent 
them  fiere  in  the  Congress. 

I  congratulate  all  of  the  award  winners  and 
the  nominees  for  helping  make  1992  one  of 
country  muski's  besX  years. 


FEDERAL  BUDGET  DEFICIT 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  BEREUTER.  Mr.  Speaker,  the  American 
public  is  frustrated  with  the  lack  of  action  to 
reduce  our  Federal  budget  deficit.  This  Mem- 
ber shares  this  frustration  and  was  dis- 
appointed that  eariier  this  year,  the  House 
failed  to  pass  a  resolution  calling  for  a  bal- 
anced budget  amendment  to  the  Constitution. 
Congress  must  be  committed  to  reducing  the 
Federal  deficit.  Minimizing  tfie  Federal  deficit 
is  the  most  important  issue  that  we  have  to 
deal  with  at  the  Federal  level.  It  is  Irrespon- 
sible to  pass  on  the  huge  deficits  to  future 
generations. 

Mr.  Speaker.  Mr.  Darrel  Dudley  of  Norfolk. 
NE  shares  in  the  concern  of  many  Americans 
regarding  this  matter.  I  commend  to  my  col- 
leagues the  following  trust  letter  from  Mr.  Dud- 
ley regarding  the  urgent  need  to  address  our 
Federal  budget  deficit: 

Dudley  Laundry  Co.. 
Norfolk.  SE.  September  23.  1992. 
To  The  Congress  of  the  United  States  of  Amer- 
ica. 

Gentlemen:  I  must  call  to  your  attention 
that  our  indebtedness  is  becoming  over- 
whelming. Our  low  point  at  the  end  of  the 
current  war  was  3.2  trillion. 

As  of  today  it  is  over  4  trillion  and  since  no 
one  has  insisted  that  something  should  be 
paid  on  it  monthly.  It  is  growing  by  the  Bil- 
lions due  to  the  interest  on  the  indebtedness. 

Please  give  this  serious  consideration. 
Yours  truly, 

Darrel  D.  Dudley. 


REGULATION  STRANGLES 
LENDING  FOR  JOB  EXPANSION 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1. 1992 

Mr.  HASTERT.  Mr.  Speaker,  on  September 
14,  1992,  the  Republican  Research  Commit- 
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tee's  Task  Force  on  Competitiveness  fieW  a 
fiekj  hearing  at  Waubonsee  Community  Col- 
lege in  Sugar  Grove,  IL. 

Congressman  Hunter.  Congressman 
Delay.  Congressman  Ewing,  and  I  listened  to 
real-life  stories  of  small  and  large  txjsinesses 
tfiat  are  simply  being  strangled  by  too  many 
layers  of  regulatory  redtape. 

I  am  entering  into  the  Record  an  especially 
important  statement  made  t>y  Cal  Myers, 
president  of  the  Merchants  National  Bank  in 
Aurora,  IL.  While  everyone  agrees  tfiat  regula- 
tion is  necessary  to  ensure  tfie  soundness  of 
the  banking  industry,  too  many  regulations 
and  duplicative  regulatory  jurisdictions  serve 
only  to  increase  costs.  Tfiey  also  have  tfie  ef- 
fect of  reducing  lending  to  txjsinesses  wfio 
want  to  create  jobs  and  help  boost  our  econ- 
omy. As  the  following  statement  attests,  our 
current  system  drives  up  the  cost  of  capital  at 
a  time  wfien  our  country  can  ill  afford  it. 
Statement  by  Cal  Myers 

Good  afternoon.  My  name  is  Cal  Myers.  I 
am  currently  FYesident  and  Chairman  of  the 
Board  of  the  Merchants  National  Bank  of 
Aurora,  a  S360,000,000  banking  institution  in 
this  community.  I  am  pleased  to  be  able  to 
make  a  statement  at  this  hearing.  I  have  had 
concern  for  several  years  now  over  the  in- 
creased cost  to  my  employer,  my  industry 
and  society,  as  a  whole,  of  what  appears  to 
be  an  ever  accelerating  increase  in  the  regu- 
latory/compliance burden.  Our  Industry  al- 
ready faces  an  incredible  number  of  regula- 
tions— the  vast  majority  of  which  have  noth- 
ing to  do  with  the  industry's  basic  safety  and 
soundness  and  are  of  little  or  no  value  to 
consumers. 

These  days,  many  bankers  find  there  are 
some  services  we  would  like  to  offer  to  our 
customer  base  but  cannot  provide  them  be- 
cause  of  the  time  devoted  to  untangling  the 
red  tape  of  regulations  that  tend  to  be  ex- 
tremely confusing  and  do  nothing  but  reduce 
the  profitability  of  the  industry,  as  a  whole, 
and  the  individual  institutions  comprising 
it.  What  is  worse,  the  trend  is  accelerating, 
and  we  look  with  great  fear  to  the  over  40 
new  regulations  coming  out  of  the  1991  FDIC 
Improvement  Act  and  the  additional  burden 
it  will  impose. 

My  state  today  will  begin  with  a  macro 
view  of  the  costs  of  complying  with  the 
plethora  of  rules  and  regulations  that  effect 
this  industry.  I  shall  then  move  to  a  micro 
view  and  attempt  to  identify  the  specific  del- 
eterious effects  on  individual  institutions 
and  then  conclude  by  identifying  some  po- 
tential areas  where.  I  believe,  the  industry 
feels  some  improvement  in  the  situation  can 
be  made. 

the  macro  view 

The  banking  industry  has  been  accused  of 
being  the  primary  culprit  in  prolonging  the 
rather  weak  recovery  from  the  most  recent 
economic  recession.  Drawing  that  inference 
based  on  a  complete  understanding  of  the  dy- 
namics of  economic  cycles  and  the  current 
banking  environment  is.  in  my  opinion,  in- 
correct. In  my  view,  tax  and  regulatory  over- 
load have  imposed  an  incredible  burden  on 
the  economy  in  general  and  this  industry  in 
particular.  On  November  1.  1991.  economist 
Rol>ert  Genetski  published  an  analysis  sug- 
gesting the  new  tax  and  regulatory  burdens 
on  the  economy,  as  a  whole.  rejH-esented  the 
equivalent  of  a  S86.1  billion  tax  increase  in 
1991  and  a  S70.2  billion  tax  increase  in  1992. 
To  expect  a  weak  economy  to  rebound  and 
snap  back  with  vigor  when  this  kind  of  a 
weight  has  been  placed  on  its  back  is  just 
not  reasonable. 
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More  germane  Co  banking,  the  American 
Bankers  Association  has  recently  completed 
a  study  attempting  to  quantify  the  impact 
on  our  Industry  from  the  plethora  of  rules 
and  reflations  affecting  our  day-to-day  ac- 
tivities. The  key  findings  of  that  study,  at- 
tached as  an  Appendix  to  this  statement, 
conclude  that  it  cost  the  banking  industry 
S10.7  billion  last  year  alone  to  comply  with 
the  literally  hundreds  of  rules  and  regula- 
tions issued  by  the  institutions  affecting  our 
behavior,  e.g..  Federal  Reserve.  Comptroller 
of  the  Currency.  FDIC.  Internal  Revenue 
Service,  Securities  and  E^xchange  Commis- 
sion and  various  other  federal  agencies  as 
well  as  state  banking  regulators.  To  give 
some  sense  of  perspective  to  the  magnitude 
of  this  $10.7  billion  figure.  I  should  like  to 
point  out  that  the  industry's  total  profit  in 
1991  was  only  $18  billion.  Simple  arithmetic 
then  tells  you.  in  1991.  banks  spent  59%  of 
their  income  complying  with  rules  and  regu- 
'lations  having  absolutely  minimal,  if  any, 
bearing  on  basic  safety  and  soundness  issues. 

There  are  few  bankers  around  who  would 
argue  against  supervision  that  basically 
helps  insure  the  health,  safety  and  soundness 
of  the  industry.  But  to  spend  almost  60%  of 
our  net  income  complying  with  things  that 
don't  enhance  the  profitability  of  the  indus- 
try nor  benefit  society  to  any  particular  de- 
gree appear  to  be  of  questionable  value.  If 
anyone  in  this  room  has  concern  over  banks' 
capacity  to  lend  in  the  recent  recession,  it 
should  be  noted  that  the  banking  system 
could  support  an  additional  $20  to  $30  billion 
of  additional  lending  each  year  If  only  25%  of 
the  resources  the  industry  is  currently 
spending  on  compliance  issues  could  be  redi- 
rected to  bank  capital.  In  the  abstract,  a 
number  of  this  magnitude  would  certainly 
have  helped  stimulate  what  otherwise  has 
been  a  less  than  impressive  recovery  from 
the  most  recent  recession.  Even  most  bank 
regulators  accept  the  fact  that  a  large  part 
of  the  overall  safety  and  soundness  issue  Is 
to  have  a  healthy  and  profitable  industry. 
Safety  and  soundness  and  profitability,  over 
the  long  haul,  go  hand-in-hand.  The  cost  of 
regulatory  compliance  is  taking  a  severe 
bite  out  of  my  industry's  level  of  profit- 
ability. 

I  also  happen  to  believe  that  the  estimate 
recently  provided  is  on  the  low  side.  It  Is 
very  difficult  to  estimate  the  total  cost  of 
complying  with  the  myriad  of  rules  and  reg- 
ulations because  many  of  these  costs  are  hid- 
den and  hidden  so  well  that  it  is  almost  Im- 
possible to  identify  them  and  enter  them 
into  the  calculation.  Direct  costs  attrib- 
utable to  compliance  issues  represent  only  a 
fraction  of  the  full  cost.  A  significant  por- 
tion of  the  costs  consists  of  time  spent  on 
compliance  issues  by  individuals  whose  pri- 
mary duties  are  not  necessarily  compliance 
related.  The  hard  fact  is  that  compliance 
time  is  imbedded  in  the  routine  activities  of 
virtually  everyone  in  the  organization  from 
the  CEO  to  the  teller. 

What  is  even  more  frightening  is  that  the 
$10.7  billion  figure  previously  identified  is 
still  not  the  total  cost  of  all  of  the  elements 
affecting  our  profitability.  As  an  example, 
the  industry  keeps  $1.6  billion  in  sterile  re- 
serves at  Federal  Reserve  Banks  around  the 
country  and  receives  absolutely  no  interest 
on  them.  I  certainly  realize  there  are  some 
elements  of  being  a  member  of  the  Federal 
Reserve  System  that,  often  times,  run 
counter  to  profitability.  The  opportunity 
cost,  however,  of  $1.6  billion  tied  up  in  re- 
serves earning  no  income  for  the  industry's 
shareholders,  in  my  opinion,  is  something 
needing  review.  Even  more  frightening  is  the 
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$10.7  billion  figure  under  discussion  does  not 
include  the  cost  of  FDICLA.  That  is  totally 
unknown  at  this  point.  It  is  this  particular 
piece  of  legislation  causing  the  current  con- 
cern in  this  industry. 

THE  MICRO  VIEW 

Moving  from  the  broader  picture  down  to 
the  impact  the  regulatory/compliance  bur- 
den has  on  individual  banks,  it  is  perhaps 
more  meaningful  to  identify  some  specific 
things  hitting  closer  to  home  for  all  of  us 
than  some  of  the  broader  concerns  identified 
in  part  one.  It  is  beyond  question  that  the 
regulatory/compliance  burden  falls  more 
heavily  on  smaller  banks.  The  ABA  study 
previously  mentioned  concluded  that  the 
compliance  cost  as  a  percent  of  operating  ex- 
penses amounts  to  almost  30%  for  the  small- 
er banks  (less  than  $25,000,000)  while  drop- 
ping to  around  10%  of  the  operating  expenses 
of  the  nation's  larger  banking  institutions. 
Ironically,  in  many  parts  of  the  country,  it 
is.  indeed,  the  smaller  community  bank  that 
is  the  life  blood  of  local  economic  activity. 
Because  of  our  own  stale's  view  on  branch 
banking  for  so  many  years,  this  Is  particu- 
larly true  in  Illinois.  I  have  been  told  that  Il- 
linois ranks  second  In  the  country  in  terms 
of  the  number  of  chartered  banks  and  rough- 
ly 70%  of  these  banks  had  assets  less  than 
$100  million.  It  is  obvious  that  the  regu- 
latory burden  poses  a  very  special  problem 
for  institutions  of  this  size  because  of  the 
limited  number  of  individuals  to  whom  the 
compliance  responsibility  can  be  assigned. 

What  does  all  this  mean  in  terms  of  prod- 
ucts and  services  available  and/or  the  costs 
of  these  services  to  the  consuming  public? 
One  respondent  to  the  ABA  study  on  regu- 
latory burden  Indicated  that  his  institution 
did  not  even  offer  variable  rate  residential 
mortgages  or  home  equity  loans  simply  be- 
cause of  the  burdensome  laws  surrounding 
the  product.  Another  small  bank  took  the 
same  position  by  observing  that  variable 
rate  mortgages  are  not  offered  because  the 
cost  of  the  software  to  produce  the  disclo- 
sures exceeds  the  estimated  profit  from  the 
product.  And  the  beat  goes  on.  Apother  re- 
spondent concluded  that  his  customers  re- 
ceive '/4%  to  V4%  less  on  their  deposits  and 
loan  customers  pay  '/i%  to  '/<i%  more  for,  as 
he  put  it,  "regulatory  mishmash."  It  is  sim- 
ply impossible  in  five  or  ten  minutes  to  ade- 
quately, and  with  conviction,  convey  the 
frustration  and  negative  economic  impact 
that  the  aforementioned  "mishmash"  has 
created.  Somewhere  along  the  line  we  have 
lost  perspective. 

One  respondent  in  the  ABA  study  accused 
the  Truth-in-Lending  requirements  as  form 
over  substance.  His  bank  was  criticized  for 
referring  to  the  fact  that  a  borrower  wanted 
to  help  his  daughter  instead  of  saying 
"Child." 

Securing  a  loan  to  purchase  a  home  has 
been  made  so  difficult  it's  a  wonder  anybody 
ever  buys  one  in  the  first  place.  Home  owner- 
ship, long  the  American  dream,  is  being  to- 
tally strangled  by  rules  and  regulations  that 
make  the  application  process  a  virtual 
nightmare.  For  example,  I  chatted  briefiy 
with  one  of  our  mortgage  specialists  at  the 
Merchants  Bank  and  he  acknowledged  the 
following: 

If  a  customer  Is  Interested  in  purchasing  a 
home  and  would  like  to  finance  it  with  a 
variable  rate  loan,  the  customer  would  leave 
our  organization  with  the  following  material 
in  his  or  her  possession. 

A  Good  Faith  Estimate  of  Settlement 
Charges. 

A  booklet  entitled  "Settlement  Costs/HUD 
Guide."  This  a  45- page  document  explaining 
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everything  anybody  would  ever  want  to 
know  about  the  process  of  buying  a  house. 
The  format  and  information  contained  in 
this  document  is  prescribed  by  Federal  law. 

A  preliminary  set  of  Regulation  Z  disclo- 
sures (12CFR226)  to  show  what  the  terms  of 
your  loan  might  be.  . 

A  copy  of  the  two-page  legal-size  residen- 
tial loan  application  which  may  have  up  to 
27  parts  needing  completion. 

A  statement  of  servicing  rights  telling  you 
what  percentage  of  loans  the  bank  has  sold 
over  the  past  three  years. 

A  23-page  booklet  entitled  "Consumer 
Handbook  on  Adjustable  Rate  Mortgage" 
which  describes  adjustable  rate  loans. 

A  copy  of  the  bank's  ARM  disclosure  which 
details  the  bank's  specific  program. 

A  notice  of  special  flood  hazards  which  will 
tell  the  customer  whether  or  not  the  prop- 
erty is  located  in  a  designated  flood  zone.  It 
also  fells  them  if  the  community  partici- 
pates in  the  national  Hood  insurance  pro- 
gram. 

Of  these  eight  items,  the  customer  winds 
up  signing  five  of  them  and  the  loan  hasn't 
even  been  approved  at  this  Juncture.  If  the 
loan  is  approved,  additional  disclosures  are 
required  as  you  might  expect.  The  customer 
must  then  return  to  the  bank  and  receive 
copies  of  the  following: 

A  Settlement  Statement  listing  all  the 
charges  associated  with  the  home  loan. 

A  Disclosure  Statement  concerning  how 
the  bank  will  escrow  taxes. 

Truth-in-Lending  Disclosures  as  part  of 
the  note  form. 

These  require  another  three  signatures  and 
two  sets  of  initials. 

If  this  isn't  enough,  don't  forget  we  have 
yet  to  sign  the  mortgage,  do  the  title  work, 
review  settlement  agent  forms,  and  tax  docu- 
ments. And  don't  ask  me  to  explain  any  of 
this.  My  loan  officer,  as  I  began  to  detect  I 
was  touching  a  sensitive  nerve  with  him, 
then  whipped  a  224-page  manual  off  his  shelf 
and  said  this  is  what  he  needed  to  basically 
make  sure  he  is  doing  everything  to  comply 
with  RESPA.  Ladles  and  gentlemen,  I  can 
assure  you  the  customer  doesn't  care  about 
most  of  this  and.  if  anything,  regards  it  as  a 
burden.  And  what  is  more  frustrating,  takes 
his  wrath  out  on  us  rather  than  the  individ- 
uals who  have  perpetrated  all  of  this  non- 
sense in  the  first  place.  Certainly.  I  believe 
that  disclosure  of  relevant  facts  and  issue  is 
reasonable.  But  this,  in  my  opinion,  is  not 
reasonable. 

REOULATOKY  DUPLICATION  AND  UNEVEN 
PLAYING  FIELD 

I  have  not  seen  any  attempts  to  quantify 
the  phenomenon  but  I  am  as  sure  as  I  can  be 
that  out  of  the  $10.7  billion  regulatory  price 
tag  the  industry  paid  in  1991,  a  rather  signifi- 
cant portion  of  that  would  have  to  be  attrib- 
uted to  mandatory  activities  that  are  largely 
duplicative. 

In  my  own  case.  Just  a  few  years  ago  we 
were  a  two  bank  holding  company.  We  found 
ourselves  in  the  interesting  situation  where 
of  the  two  banks,  one  was  a  national  bank 
and  the  other  had  a  state  charter.  That 
meant  that  we  Incurred  annual  or  close  to 
annual,  but  separate,  visits  from  the  state 
regulators  and  the  FDIC  who  both  had  Juris- 
diction over  the  state  bank  and  its  trust  de- 
partment. The  national  bank  was  regulated 
by  the  OCC.  The  Federal  Reserve  System  and 
SEC,  who  is  rapidly  becoming  our  fourth  reg- 
ulator, took  care  of  the  holding  company. 
All  of  this  was  in  addition  to  the  money  we 
pay  for  an  outside,  independent  audit  of  our 
organization  plus  the  highly  professional 
staff  of  in-house  auditors. 
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While  the  extent  of  this  duplication,  per  se. 
has  some  cost,  it  seems  to  be  utter  nonsense 
when  the  regulators  can't  agree  among 
themselves  as  to  what  we  ought  to  be  doing. 
To  wit:  recently  our  financial  officer  sent  me 
a  memo  regarding  FASB  109  which  deals 
with  an  accounting  issue  relative  to  how  in- 
come taxes  are  recorded  for  book  purposes.  It 
is  worth  noting  the  banking  regulators  have 
not  yet  accepted  this  new  standard  even 
though  the  SEC  requires  it.  We  still  have  not 
received  the  regulatory  position  on  the  issue 
so  we  are  forced  to  comply  with  both  per- 
spectives. This  simply  means  keeping  two 
sets  of  books  to  appease  different  require- 
ments imposed  on  us  by  two  different  regu- 
lators. Somehow  this  comical  situation 
seems  rather  far  removed  from  basic  issues 
of  safety  and  soundness  of  the  industry. 

Another  quick  anecdote  as  it  relates  to  my 
organization.  A  couple  of  years  ago  we  made 
a  decision  whereby  we  thought  it  would  be  of 
benefit  to  each  employee  to  have  the  oppor- 
tunity (it  was  not  mandatory)  to  purchase 
stock  in  the  corporation.  As  a  consequence, 
we  introduced  a  new  investment  option  in 
our  thrift  plan  consisting  of  stock  in  this  or- 
ganization. Everything  anybody  has  ever 
seen  or  heard  has  talked  about  the  virtues  of 
having  employees,  to  the  greatest  extent 
possible,  have  a  sense  of  ownership  in  the 
corporation.  The  American  way,  right?  We 
became  so  enmeshed  in  all  of  the  rules  and 
regulations  promulgated  by  the  SEC  regard- 
ing a  decision  that  is  by  all  reasonable 
standards  desirable,  we  came  perilously  close 
to  trashing  the  whole  project  and  not  even 
going  through  the  exercise.  We  later  con- 
cluded that  it  was  a  desirable  act  and  we 
would  incur  the  hard  dollar  and  soft  dollar 
costs  to  make  this  option  available.  It  has 
been  received  favorably  by  those  employees 
electing  to  participate  but  If  they  only  knew 
how  close  we  came  to  scrapping  the  project 
because  of  red  tape. 

An  additional  concern  is  what  I  have  long 
felt  to  be  an  inequity  has  been  the  unequal 
playing  field  faced  by  the  banking  industry. 
At  a  time  when  the  regulatory  burden  Is  in- 
creasing geometrically,  our  ability  to  effec- 
tively compete  is  being  severely  hampered  as 
a  consequence.  It  is  my  understanding  that 
credit  unions  still  do  not  have  the  massive 
CRA  obligations  commercial  banks  have. 
Unless  it's  changed  recently,  they  also  don't 
pay  income  taxes.  I'm  not  suggesting  any- 
thing other  than  it  is  one  good  example  of  a 
tilted  playing  field. 

It  is  also  my  understanding  that  at  the 
same  time  Truth-in-Savings  regulations  are 
being  imposed  on  insured  depositories  such 
as  commercial  banks,  the  SEC  is  rec- 
ommending permitting  a  "clip  and  save" 
piolicy  for  mutual  fund  investments.  Accord- 
ing to  Alan  Tubbs  this  policy  would  allow  in- 
dividuals to  acquire  shares  in  various  mutual 
funds  simply  by  remitting  their  money  along 
with  a  clipped  newspaper  ad  before  they  re- 
ceive a  prospectus.  After  the  investment  is 
made,  the  customer  will  receive  a  copy  of 
the  fund's  prospectus  which  provides  them 
the  details  of  the  transaction.  Not  only  do 
our  deposit  products  increasingly  compete 
with  these  and  other  financial  services,  but  I 
have  to  wonder  why  they  aren't  similarly  re- 
quired to  provide  the  disclosure  documents 
we  do?  You  have  made  it  harder  for  us  to  ac- 
quire deposits  and  more  burdensome  to  make 
loans.  As  a  result,  you  are  effectively  emas- 
culating both  sides  of  our  balance  sheet  and 
I  guarantee  it  will  come  at  the  expense,  one 
day.  of  the  health  of  this  industry  and  hence 
the  economy. 

RECOMMENDATIONS 

The  following  section  will  be  broken  into 
two   parts — regulatory   and   legislative  rec- 
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ommendatlons.  I  shall  simply  summarize  for 
you  the  conclusions  of  the  American  Bank- 
ers Association  as  it  relates  to  the  areas 
where  relief  from  the  regulatory  and  legisla- 
tive process  can  be  achieved.  Regardless  of 
the  area  of  concern,  it  is  simply  my  belief 
that  you  legislators  should  try  to  the  best  of 
your  ability  to  identify  the  cost/benefit  asso- 
ciated with  any  new  regulatory  or  legislative 
mandates.  In  my  view,  that  is  the  biggest 
void  in  the  entire  regulatory  scheme — reluc- 
tance to  somehow  relate  the  benefit  of  any 
particular  rule  or  regulation  to  the  cost  of 
complying  with  it. 

More  specifically  as  it  relates  to  regu- 
latory recommendations,  the  ABA  is  urging 
strong  consideration  of  the  following: 

CRA  relief  for  community  banks  along 
with  safe  harbors  for  all  banks  having  pre- 
viously earned  outstanding  or  satisfactory 
ratings. 

Clear,  simple  guidance  to  the  Bank  Se- 
crecy Act's  requirements.  Exemption  process 
needs  to  be  rationalized  and  those  banks 
making  every  reasonable  effort  to  comply 
should  be  protected  from  civil  and  criminal 
liability. 

Ease  the  voluminous  daily  confirmation 
requirements  for  hold-in-custody  repurchase 
agreements.  The  Government  Securities  Act 
regulations  impose  this  rule  to  the  annoy- 
ance of  customers  not  wanting  to  receive  a 
basketful  of  paper  each  day  in  the  mail. 

Legislative  recommendations  to  be  taken 
seriously  include: 

Reduce  supervisory  examination  costs  by 
removing  certain  duplicative  and/or  unneces- 
sary requirements  without  sacrificing  safety 
and  soundness. 

Review  reporting  requirements  and  in- 
struct regulators  to  review  current  reporting 
requiremente  with  the  goal  of  reducing  such 
burdens. 

Minimize  government  intrusion  in  day-to- 
day bank  operations. 

Review  current  risk-based  capital  compli- 
ance requirements  to  eliminate  unnecessary 
burdensome  effect  on  community  banks. 

Modify  and  remove  infiexlble  restrictions 
on  real  estate  lending  by  removing  provi- 
sions requiring  regulators  to  enact  poten- 
tially rigrid  and  infiexlble  standards  on  bank 
real  estate  lending  practices. 

FYovide  interest  on  sterile  reserves  held  at 
Federal  Reserves  banks. 

I  strongly  urge  you  to  review  the  recently 
concluded  survey  by  the  American  Bankers 
Association  in  which  much  more  detail  is  at- 
tached to  many  of  the  issues  I  have  ad- 
dressed in  this  presentation.  Those  presented 
are  not  designed  to  even  be  close  to  an  ex- 
haustive list.  But  I  think  by  now  you  get  the 
sense  of  the  burden  we  are  facing,  the  frus- 
tration that  Is  emerging  and  the  economic 
consequences  of  failing  to  identify  and  hence 
resolve  some  of  these  basic  issues.  You  sim- 
ply cannot  tie  one  hand  of  the  industry  and 
at  the  same  time  send  us  out  to  wage  war 
against  a  limp  economy.  I  recommend  the 
ABA  study  and  its  conclusions  to  you.  Par- 
ticipate in  removing  this  tremendous  burden 
from  the  back  of  this  industry  in  particular 
and  the  economy  as  a  whole.  Thank  you  for 
your  attention. 
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LEGAL  PROCEEDINGS  IMTIATED 
TO  DEPORT  SUSPECTED  HUN- 
GARIAN WAR  CRIMINAL 


HON.  TOM  LAOTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  LANTOS.  Mr.  Speaker,  it  should  rx)t  go 
unrecognized  that  recently  the  Department  of 
Justice  filed  a  complaint  to  revoke  the  crtizerv 
ship  of  Jozsef  Szendi,  a  suspected  Nazi  col- 
laborator wtx)  is  accused  of  taking  part  in  the 
persecution  of  unarmed  Jewish  civilians  and 
others  while  a  member  of  a  paramilitary  group, 
the  so-called  Royal  Hungarian  Gendarmerie. 

The  complaint,  issued  by  the  Justice  De- 
partment's Office  of  Special  Investigations  arxl 
the  U.S.  Attorney's  Office,  states  that  Jozsef 
Szendi  voluntarily  joined  ttie  murderous  orga- 
nization that  was  responsible  for  the  enslave- 
ment and  deportation  of  Hungary's  Jewish 
population  during  Worid  War  II.  The  Gendar- 
merie deported  between  16,000  and  18.000 
Jewish  civilians  to  Poland  where  the  SS  shot 
them  to  death. 

Szendi  is  also  accused  of  participating  in  a 
raid  on  a  building  in  Budapest  whtere  Jews 
were  hidden  by  a  rescue  program  headed  by 
Swedish  diplomat.  Raoul  Wallentjerg. 

Szendi  later  became  a  member  of  the 
armed  commando  wing  of  a  Hungarian  terror- 
ist organization,  the  National  Organization  of 
Accountat>iiity,  an  organization  responsible  for 
assaults,  torture,  and  killings  of  public  officials, 
dipk>mats,  politk;al  figures,  and  unarmed  Jew- 
ish civilians,  ttie  Justice  Department  complaint 
said. 

To  date,  42  Nazi  persecutors  have  been 
stripped  of  United  States  citizenship  as  a  re- 
sult of  OSI's  investigations  and  prosecutions. 
Thirty  have  been  removed  from  the  United 
States. 

Mr.  Speaker,  there  is  no  such  thing  as  a 
statute  of  limitation  on  the  kind  of  horror 
Szendi  is  accused  of  committing.  Those  still 
living  wfx)  are  responsible  for  the  atrocities 
committed  during  the  Second  Worid  War 
should  and  must  be  brought  to  justice.  I  conrv 
mend  the  Justice  Department  for  their  work  on 
the  Szerxji  case  arid  respectfully  urge  the  corv 
tinuation  of  their  efforts.  Justice  demands  no 
less. 


END  DISCRIMINATION  AGAINST 
GAY  MEN  AND  LESBIANS  NOW 


HON.  PETIR  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  1  am 
inserting  into  tf>e  Record  ttie  second  part  of 
a  comprehensive  study  that  the  Philadelphia 
Lesbian  and  Gay  Task  Force  released  yester- 
day. 

Titled  "Discrimination  and  Violence  Against 
Lest>ian  Women  and  Gay  Men  in  Philadelphia 
arxl  the  Conmionwealth  of  Pennsylvania,"  the 
stijdy  represents  ttie  largest  survey  of  its  kind 
in  the  United  States;  2,600  gay  men  and  les- 
bians from  Philadelphia,  its  surrounding  sub- 
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urbs,  and  35  counties  throughout  Pennsylva- 
nia report  their  experiences  of  discrimination, 
harassment,  and  violerx:e. 

Although  not  all  Members  of  Congress  will 
agree  with  the  study's  recommendations  and 
conclusions,  I  feel  that  the  Philadelphia  Les- 
bian and  Gay  Task  Force  has  nnade  an  impor- 
tant contribution  to  the  policy  debate  regarding 
the  desperate  need  for  civil  rights  protections 
for  the  millions  of  people  wtxi  erKX>unter  dis- 
crinr^nation  based  on  their  sexual  orientation.  I 
commend  tt>e  task  force  for  undertaking  such 
a  worthy  project,  arxj  I  urge  all  of  my  col- 
leagues to  read  the  study. 

The  secorxj  installment  of  the  study  follows: 
Philadelphia  Lesbian  and  Gay  Task  Force 
1991-92  Survey 

RESULTS 
Sample  characteristics 

Our  efforts  to  reacti  a  sigrnlflcantly  ex- 
panded sample  were  successful:  the  present 
study  represents  the  largest  group  of  lesbian 
and  gay  respondents  ever  Included  in  a  study 
of  discrimination  and  violence.  We  were  able 
to  achieve  parity  between  men  and  women  in 
the  study  and.  although  the  racial  diversity 
of  our  sample  is  still  far  from  proportional  to 
the  population  of  Philadelphia  (it  is  closer  to 
being  proportional  for  the  rest  of  the  Com- 
monwealth), we  were  able  to  include  suffi- 
cient numbers  of  African  American  lesbians 
and  gay  men  within  the  Philadelphia  sample 
to  be  able  to  make  at  least  limited  compari- 
sons with  regard  to  the  race  of  the  respond- 
ents. 

Of  the  over  14.000  questionnaires  distrib- 
uted, in  addition  to  those  reached  through 
Au  Courant.  we  eventually  received  approxi- 
mately 2,900.  Because  of  th^  newspaper  dis- 
tribution it  is  impossible  to  estimate  a  rate 
of  return.  Since  the  focus  of  our  survey  is  on 
discrimination  and  violence  related  to  sexual 
orientation,  the  sample  was  restricted  to 
those  who  reported  that  they  are  lesbian. 
gay,  or  bisexual.  This  criterion  eliminated 
118  of  the  respondents.  While  discrimination 
or  violence  against  heterosexuals  mistak- 
enly perceived  to  be  lesbian  or  gay  is  a  phe- 
nomenon that  merits  investigation,  our  sam- 
ple of  heterosexual  respondents  was  too 
small  to  permit  such  analysis. 

We  further  eliminated  those  respondents 
who  do  not  live  in  the  Commonwealth  of 
Pennsylvania,  with  a  resulting  total  of  2.652 
individuals  in  our  sample.  1.184  lesbian 
women  and  1.468  gay  men. 

We  have  organized  and  analyzed  the  survey 
in  terms  of  two  primary  sample  characteris- 
tics: gender  and  location  of  residence.  The 
sample  thus  divided  includes  1.413  Philadel- 
phfans  (860  men  and  563  women).  576  residents 
of  the  four  suburban  counties  around  Phila- 
delphia (210  men  and  366  women),  and  663 
residents  of  the  Commonwealth  outside  of 
Philadelphia  and  the  suburban  counties  (398 
men  and  265  women). 

Within  the  Philadelphia  sample  we  have 
been  able  to  further  analyze  the  survey  in 
terms  of  certain  racial  characteristics.  We 
are  able  to  compare  African  American  men 
(189>  and  women  (93)  with  white  men  (606) 
and  women  (425).  The  numl>ers  of  Latino  and 
Latina  respondents  (36  and  18)  and  Asian  (10 
women  and  17  men)  and  other  racial  groups 
(7  women  and  10  men)  were  not  sufficient  for 
separate  comparisons:  they  are  of  course  in- 
cluded within  the  overall  Philadelphia  sam- 
ple of  1.413. 

Since  victimization  rates  and  lifestyle 
tend  to  be  different  for  males  and  females, 
findings  will  be  reported  separately  by  gen- 
der in  the  pages  that  follow.  The  results  will 
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also  be  reported  separately  for  Philadelphia 
residents,  residents  of  the  four  suburban 
counties  around  Philadelphia,  and  residents 
of  other  counties  in  the  Commonwealth  of 
Pennsylvania.  In  addition,  findings  for  Phila- 
delphia residents  are  reported  separately  in 
some  tables  for  African  American  and  white 
respondents. 

Table  lA  gives  selected  demographic  data 
for  the  respondents  in  the  Philadelphia  sam- 
ple, by  gender  and  race,  and  Table  IB  gives 
the  same  demographic  data  for  the  three  ge- 
ographic samples,  by  gender.  The  median  age 
of  survey  respondents  Is  33  in  all  three  geo- 
graphic samples.  On  the  average,  males  in 
the  sample  reported  that  they  first  recog- 
nized their  sexual  orientation  at  a  younger 
age  than  females  in  the  sample,  which  is  con- 
sistent with  much  previous  research  on  sex- 
ual orientation  in  the  United  States. 

As  in  our  previous  studies,  the  sample  we 
have  reached  is  disproportionately  made  up 
of  highly  educated  individuals.  Half  of  our 
respondents  have  at  least  a  college  education 
and  approximately  one  third  have  graduate 
degrees.  Within  Philadelphia  we  find  the 
most  striking  differences  along  racial  lines, 
with  white  respondents  reporting  higher  edu- 
cational levels  than  African  American  re- 
spondents: these  differences  are  especially 
large  for  the  men. 

Income  data  show  a  somewhat  different 
pattern:  outside  Philadelphia  men  and 
women  report  essentially  identical  median 
incomes,  but  the  mean  incomes  reported  by 
men  are  higher  than  those  reported  by 
women,  which  means  that  some  men  earn 
much  higher  incomes  than  any  of  the 
women.  Across  the  state,  suburban  respond- 
ents, both  men  and  women,  report  the  high- 
est Incomes,  and  residents  of  the  rest  of  the 
Commonwealth,  the  lowest  incomes.  Within 
Philadelphia,  as  was  the  case  with  education, 
the  relation  of  income  to  gender  is  heavily 
influenced  by  race:  African  American  and 
white  women  report  similar  Income  levels, 
while  African  American  men  report  notably 
lower  incomes  and  white  men  notably  higher 
incomes.  However,  it  should  be  noted  that 
the  younger  African  American  men  report 
higher  incomes  than  young  white  men  and 
white  and  African  American  women  in  the 
Philadelphia  sample,  and  highly  educated 
African  American  men  report  the  highest 
mean  Incomes  of  any  group  in  the  Philadel- 
phia sample. 

We  asked  our  respondents  whether  they 
were  currently  part  of  a  couple  and,  if  they 
were,  how  many  years  they  had  been  in  this 
relationship.  We  also  asked  them  whether 
they  had  any  children  and,  if  they  did, 
whether  their  custody  or  visitation  rights 
had  ever  been  challenged  in  court.  Tables  2A 
and  2B  give  the  responses  to  these  questions 
for  the  Philadelphia  sample,  by  gender  and 
race,  and  for  all  three  geographical  samples 
by  gender.  Overall,  lesbian  women  were  more 
likely  than  gay  men  to  report  that  they  were 
part  of  a  couple:  however,  within  the  Phila- 
delphia and  suburban  samples  the  men  who 
were  part  of  a  couple  reported  longer  rela- 
tionshlpe  on  average  (6  years)  than  did  the 
lesbian  women  (4  or  5  years).  Within  the 
Philadelphia  sample  white  women  and  men 
were  more  likely  to  report  being  part  of  a 
couple.  In  all  cases  lesbian  women  were 
much  more  likely  than  were  gay  men  to  re- 
port that  they  have  children  but  in  the 
Philadelphia  and  the  Pennsylvania  samples, 
fathers  were  more  likely  than  mothers  to 
have  faced  custody  or  visitation  challenges 
in  court.  In  general.  Philadelphia  and  Penn- 
sylvania parents  were  more  likely  to  have 
faced  custody  challengers  than  was  the  case 
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for  suburban  parents.  Within  the  Philadel- 
phia sample  female  and  male  African  Amer- 
ican respondents  were  more  likely  than  their 
white  counterparts  both  to  have  children  and 
to  have  faced  custody/visitation  challenges. 

One  of  the  most  distinctive  characteristics 
of  lesbian  and  gay  people  as  a  minority 
group  is  the  general  invisibility  that  masks 
our  presence  among  all  classes  and  groups. 
For  most  of  us  the  "presumption  of  hetero- 
sexuallty"  that  operates  in  our  society 
means  that  unless  we  consciously  and  delib- 
erately "come  out"  to  others  we  are  not  seen 
as  lesbian  or  gay.  However,  in  recent  years 
lesbian  women  and  gay  men  have  been  more 
likely  to  make  their  sexual  orientation 
known  to  their  relatives,  friends,  neighbors, 
co-workers,  and  society  in  general.  It  is  pos- 
sible that  the  degree  of  "outness"  about  a 
person's  sexual  orientation  could  influence 
that  person's  likelihood  of  victimization— ei- 
ther discrimination  or  violence.  Con- 
sequently, we  asked  our  respondents  to  indi- 
cate whether  particular  categories  of  signifi- 
cant others  were  aware  that  they  were  les- 
bian, gay  or  bisexual.  Specifically,  we  asked 
whether  all.  most,  some,  a  few,  or  none  of 
the  non-gay  memt»ers  of  the  respondents' 
families  were  aware  of  their  sexual  orienta- 
tion: similar  questions  addressed  the  re- 
spondents' non-gay  co-workers  and  their 
non-gay  neighbors. 

Overall,  only  5%  of  our  sample  said  that 
they  were  not  out  to  anyone  in  these  three 
categories  and,  conversely,  3%  said  they 
were  out  to  all  family  members,  co-workers 
and  neighbors:  95%  are  out  to  some  extent  to 
at  least  one  category  and  24%  are  out  to 
some  extent  across  the  board.  As  we  ex- 
pected, our  respondents  are  most  likely  to  be 
out  to  family  members:  85%  are  out  to  some 
or  all  family  members  (35%  are  out  to  all). 
African  American  lesbian  women  are  some- 
what less  likely  and  African  American  gay 
men  are  much  less  likely  to  be  out  to  their 
families  than  are  their  white  counterparts. 
The  next  most  likely  category  is  co-workers, 
with  76%  of  the  sample  being  out  to  at  least 
some  and  19%  out  to  all.  In  all  locations  gay 
men  are  more  likely  than  are  lesbian  women 
to  be  out  on  the  job,  and  white  men  are  more 
likely  to  be  out  to  co-workers  than  are  Afri- 
can American  gay  men.  Neighbors  are  least 
likely  to  be  aware  of  respondents'  sexual  ori- 
entation: 29%  are  not  out  to  any  neighlwrs 
and  only  6%  are  out  to  all  of  their  neighbors. 
The  differences  between  men  and  women  are 
slight  in  the  case  of  neighbors;  African 
American  lesbians  are  more  likely  and  Afri- 
can American  men  less  likely  than  their 
white  counterparts  to  be  out  to  their  neigh- 
bors. 

As  we  turn  to  the  data  on  anti-lesbian/gay 
discrimination  and  violence,  one  very  impor- 
tant point  should  be  kept  in  mind  concerning 
the  nature  of  our  sample.  Despite  our 
marked  success  in  obtaining  a  significantly 
larger  and  more  diverse  sample  than  those  in 
our  previous  studies  (and  in  comparison  with 
similar  studies  conducted  by  other  research- 
ers), the  fact  remains  that  this  is  a  predomi- 
nantly white,  highly  educated  group  of  indi- 
viduals with  a  median  age  of  33.  Federal  sta- 
tistics indicate  that  such  individuals  are 
among  those  in  society  least  likely  to  be  vic- 
timized (U.S.  Department  of  Justice,  1991). 
The  poor,  the  less  educated,  the  young  (ages 
12  to  24),  and  memljers  of  racial  minority 
groups  have  the  highest  rates  of  victimiza- 
tion. On  the  other  hand,  we  noted  above  that 
this  is  a  sample  with  high  percentages  of  re- 
spondents who  are  "out"  to  significant  oth- 
ers. Such  Individuals  may  be  at  greater  risk 
of  anti-gay  and  anti-lesbian  violence  and  dis- 


crimination than  people  who  are  "closeted." 
However,  among  people  who  tend  to  be 
"out,"  our  sample  is  one  with  a  lower  likeli- 
hood of  victimization  for  the  reasons  noted 
at)ove.  The  actual  rates  of  victimization  for 
the  general  lesbian  and  gay  population  of 
such  individuals  in  Philadelphia  and  the 
Commonwealth  of  Pennsylvania  are  prob- 
ably even  higher  than  our  survey  results  in- 
dicate. This  conclusion  is  particularly  worri- 
some given  the  alarmingly  high  rates  of  vio- 
lence and  discrimination  reported  by  our 
sample. 
Anti-gay  and  anti-lesbian  discrimination 

Survey  participants  were  asked  about  em- 
ployment, housing  and  public  accommoda- 
tions discrimination  they  experienced  in  the 
immediately  preceding  12  months,  as  well  as 
in  their  lifetime.  These  two  time  periods  are 
obviously  not  directly  comparable,  and  the 
shorter  period  was  included  for  two  analytic 
purposes:  it  allows  us  to  estimate  "yearly" 
rates  of  victimization,  and  it  gives  us  a  rea- 
sonably appropriate  base  of  comparison  with 
our  earlier  surveys. 

Survey  participants  were  asked  whether 
they  experienced  employment  discrimina- 
tion because  of  their  sexual  orientation  in 
any  of  five  areas:  hiring,  promotion,  job  ter- 
mination (firing),  performance  evaluation, 
and  lost  clients.  In  the  area  of  housing  dis- 
crimination the  question  covered  four  pos- 
sible areas:  purchase,  rental,  procurement  of 
insurance  and  procurement  of  mortgages. 
Our  question  al)out  discrimination  in  access 
to  public  accommodations  mentioned  dis- 
crimination as  a  customer  at  restaurants, 
stores,  bars,  hotels,  motels  or  other  public 
places  because  of  the  respondent's  sexual  ori- 
entation. 

Levels  of  discrimination 

Table  3A  gives  the  results  for  the  three 
general  categories  of  discrimination  for  the 
Philadelphia,  suburban  and  Pennsylvania 
samples,  separating  men  and  women  and 
showing  both  the  rates  of  discrimination  for 
the  12-month  period  and  for  the  respondent's 
iifetime.  Table  3B  gives  the  Philadelphia  re- 
sults from  the  current  survey  by  race  as  well 
as  gender,  for  both  12  month  and  lifetime  ex- 
periences of  discrimination.  Tables  4A-C  give 
the  data  for  the  three  geographic  groupings 
in  comparison  with  the  data  from  the  1986-87 
period,  as  found  in  our  1988  study. 

As  the  tables  show,  rates  of  job  discrimina- 
tion reported  by  Philadelphia  and  suburban- 
ites are  higher  than  in  our  previous  survey, 
and  among  both  the  Philadelphia  and  subur- 
ban samples  gay  men  are  more  likely  than 
lesbian  women  to  report  employment-related 
discrimination;  these  patterns  are  possibly 
related  to  the  prevalent  association  of  gay 
men  with  AIDS.  Rates  of  employment  dis- 
crimination reported  by  suburban  gay  men 
have  shown  the  most  dramatic  increase  since 
our  previous  study.  Lesbian  women  residing 
In  the  Commonwealth  outside  Philadelphia 
and  its  suburban  counties  seem  most  vulner- 
able to  employment  discrimination.  Overall, 
between  a  quarter  and  a  third  of  our  respond- 
ents reported  some  experience  of  employ- 
ment discrimination  because  of  sexual  ori- 
entation in  their  lifetime. 

Within  Philadelphia  sample  (Table  3B).  Af- 
rican American  and  white  lesbians  report  the 
same  rates  of  employment  discrimination, 
but  African  American  gay  men  were  twice  as 
likely  as  white  gay  men  to  report  employ- 
ment discrimination  in  the  previous  12 
months— although  their  lifetime  rates  are 
the  same,  which  suggests  a  rising  tide  of  em- 
ployment discrimination  against  African 
American  gay  men.  Rates  of  job  discrimina- 
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tion  against  white  men  are  not  affected  by 
either  age  or  education.  Among  African 
American  men,  the  older  respondents  report 
higher  rates  of  job  discrimination  on  tioth 
annual  and  lifetime  bases;  as  do  college  edu- 
cated African  American  men  compared  to 
those  with  less  or  more  education. 

Housing-related  discrimination  continues 
to  be  the  least  common  for  our  respondents 
and.  as  shown  in  Table  4.  the  rates  do  not 
seem  to  have  increased  since  our  previous 
survey.  While  overall  there  do  not  appear  to 
any  marked  gender-related  patterns,  within 
the  Philadelphia  sample  (Table  3B)  white  fe- 
males and,  especially,  African  American 
males  seem  most  likely  to  have  experienced 
housing-related  discrimination  at  some 
point  in  their  lifetime.  African  American 
males  by  far  report  the  highest  rate  of  hous- 
ing-related discrimination  in  the  past  12 
months. 

Public  accommodations-related  discrimi- 
nation shows  the  most  dramatic  increases 
since  our  previous  study.  As  Table  4  shows, 
within  the  Philadelphia  sample  the  annual 
rates  reported  by  men  have  increased  by  70% 
and  the  rates  reported  by  women  are  three 
times  higher  than  the  previous  levels.  The 
increases  reported  by  suburban  respondents 
and  men  in  other  parts  of  Pennsylvania  are 
similar  to  those  in  Philadelphia,  while  the 
rates  of  discrimination  reported  by  women  in 
other  parts  of  Pennsylvania  were  already 
high  in  1986-87.  Overall,  approximately  one 
quarter  of  all  lesbian  women  and  one  fifth  of 
all  gay  men  reported  discrimination  in  some 
form  of  public  accommodation  in  the  pre- 
vious 12  months  because  of  sexual  orienta- 
tion. 

Looking  within  the  Philadelphia  sample 
(Table  3B)  we  discover  that  African  Amer- 
ican men  and  all  women  are  more  likely 
than  are  white  men  to  have  experienced  pub- 
lic accommodations-related  discrimination 
in  the  previous  12  months:  the  differences  in 
lifetime  rates  are  less  marked.  Looking  at 
these  responses  in  terms  of  the  respondents' 
ages,  it  appears  that  younger  (i.e..  under  32 
years  old)  African  American  men  (26%)  and 
younger  white  women  (33%)  have  the  highest 
annual  rates  of  public  accommodations-re- 
lated bias.  Outsi<ie  of  Philadelphia  younger 
lesbian  women  and  gay  men  also  report  high- 
er levels  of  discrimination  in  this  category. 

Overall  discrimination  rates  are  distress- 
ingly high  (Table  3A).  and  are  higher  than  in 
our  previous  surveys,  mostly  due  to  the  in- 
crease in  public  accommodations-related  dis- 
crimination. Across  the  state  between  one 
quarter  and  one  third  of  our  respondents  re- 
port some  experience  of  discrimination  in 
the  previous  year,  and  approximately  one 
half  of  our  sample  experienced  discrimina- 
tion because  of  sexual  orientation  during 
their  lifetimes.  It  is  important  to  realize 
that  despite  the  enactment  of  civil  rights 
protection  for  lesbian  and  gay  Philadel- 
phians  in  1982.  the  rates  of  discrimination  ex- 
perienced by  our  Philadelphia  respondents 
are  essentially  the  same  as  those  reported  by 
respondents  living  in  parts  of  the  state  that 
do  not  have  civil  rights  protection. 

Fear  of  discrimination 

In  addition  to  the  direct  forms  of  discrimi- 
nation lesbian  women  and  gay  men  experi- 
ence, many  are  also  victimized  by  fear  of  dis- 
crimination. Tables  5A  and  5B  show  the  pro- 
portions among  our  sample,  within  Philadel- 
phia and  elsewhere  in  Pennsylvania,  who 
said  that  they  believed  they  could  experience 
discrimination  in  employment,  housing  or 
public  accommodations  because  of  their  sex- 
ual orientation. 

It  might  reasonably  be  expected  that  those 
who  fear  discrimination  will  try  to  protect 
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themselves  (t-om  it  by  concealing  their  sex- 
ual orientation.  Tables  5A  and  5B  also  show 
how  many  of  those  who  answered  in  the  af- 
firmative then  said  that  they  "sometimes" 
or  "always"  conceal  their  sexual  orientation 
because  of  fear  of  discrimination. 

Despite  the  existence  of  civil  rights  protec- 
tion in  the  city  of  Philadelphia,  through  the 
addition  of  sexual  orientation  to  the  cat- 
egories protected  under  the  Fair  Practices 
Act.  our  Philadelphia  respondents  seem  no 
less  fearful  than  respondents  living  else- 
where in  Pennsylvania  (outside  of  Philadel- 
phia only  Harrisburg  and  Pittsburgh  have 
civil  rights  protection  for  lesbian  and  gay 
citizens).  Across  the  state  nearly  nine  of  ten 
lesbian  women  and  eight  of  ten  gay  men  say 
they  believe  that  they  could  suffer  discrimi- 
nation based  on  sexual  orientation.  It  is  dis- 
tressing to  note  that  these  responses  are  not 
much  different  from  the  ones  we  obtained  in 
our  1986-87  survey:  in  the  earlier  survey 
Philadelphia  males  and  males  and  females 
outside  of  Philadelphia  responded  in  essen- 
tially the  same  proportions  to  a  question 
about  fear  of  discrimination:  in  the  case  of 
Philadelphia  females  the  present  rate  of  87% 
is  down  slightly  from  the  1986-87  rate  of  92%. 

There  is  a  striking  difference  between  our 
African  American  and  white  respondents  in 
their  responses  to  this  question.  As  Table  5A 
shows.  African  American  men  and  women 
are  much  less  likely  than  are  white  men  and 
women  to  say  that  they  believe  that  they 
could  suffer  discrimination  because  of  their 
sexual  orientation.  This  difference  is  mostly 
found  among  the  respondents  with  lower 
educational  attainment:  only  45%  of  the  Af- 
rican American  women  (and  51%  of  the  men) 
with  a  high  school  education  say  they  be- 
lieve this,  compared  with  85%  of  African 
American  women  and  men  with  postgraduate 
schooling  (the  comparable  numbers  of  white 
respondents  are  81%  and  74%  among  high 
school  educated,  and  95%  and  90%  among 
post-college  educated  women  and  men).  This 
pattern  is  all  the  more  remarkable  when  we 
note,  as  shown  in  Table  38.  that  African 
American  men  report  the  highest  levels  of 
discrimination  for  any  group  in  the  previous 
12  month  period. 

Not  surprisingly,  individuals  who  fear  dis- 
crimination in  employment,  housing  or  pul>- 
lic  accommodations  are  likely  to  conceal 
their  sexual  orientation.  Here,  too,  the  re- 
spondents are  substantially  the  same  as  in 
our  previous  survey  four  years  earlier,  al- 
though there  is  a  small  trend  toward  open- 
ness; our  previous  sample  was  even  more 
likely  to  conceal  their  sexual  orientation 
out  of  fear  of  discrimination.  But  even  with 
this  slight  improvement,  the  proportion  who 
say  they  do  conceal  is  l)etw<?en  three  quar- 
ters and  nine  tenths  of  those  who  fear  dis- 
crimination. 


REPUBLIC  OF  CHINA  ON  TAIWAN- 
A  SHOWCASE  OF  SUCCESS 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, Taiwan  is  a  snnall  islarx)  in  the  Pacific,  yet 
its  story  of  econemk;  success  is  truly  remark- 
able. In  1959,  Taiwan's  population  was  10.4 
millkjn;  by  1991  it  had  doubled.  In  1959,  Tai- 
wan's per  capita  GNP  was  ttie  equivalent  of 
US$120;    in     1991,    it    reached    well    over 
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US$8,000,  ranking  25th  in  the  wofkj.  Dispos- 
able family  income  has  reached  an  average  o( 
US$19,265  per  household,  and  it  is  still  grow- 
ing. 

For  the  past  30  years,  Taiwan's  economic 
growth  rate  has  averaged  8.8  percent  annu- 
ally. At  the  same  time,  the  high  savings  rate 
among  the  people  and  substantial  foreign  ex- 
change reserves  held  by  the  Taipei  goverrv 
menf — together  with  low  rates  of  inflation  and 
unemployment — contrilxited  to  an  atmosphere 
of  prosperity .  The  jobless  rate  in  Taiwan  re- 
mains less  than  2  percent,  as  it  has  for  sev- 
eral years. 

Its  growing  pfosperity  has  made  Taiwan  an 
increasingly  important  customer  for  a  variety 
of  American  products  and  commodities,  in- 
cluding grain  from  my  own  State  of  South  Da- 
kota. Less  ttian  2  months  ago,  a  procurement 
mission  from  Taiwan  visited  South  Dakota  and 
purchased  90.000  tons  of  wheat,  valued  at 
$16,355,378. 

At  ttie  present  time  the  Republic  of  China  is 
in  the  tseginning  phase  of  a  6-year  national 
^velopment  plan.  With  a  total  budget  of  over 
S303  billion,  the  plan  offers  opportunities  for 
Amerkan  companies  to  t>d  on  major  con- 
tracts, including  flood  control,  city  transpor- 
tatkxi  networks,  water  arx)  sewage  plants,  and 
highway  construction. 

On  the  eve  of  the  8 1st  national  anniversary 
of  the  Republic  of  China  on  October  10,  1992, 
I  join  many  other  Amerk:ans  in  commending 
the  economic  success  that  Taiwan  has  experi- 
enced. 


EXTENSIONS  OF  REMARKS 

PROTECTING  OUR  PEOPLE  AND 
COMMUNITIES  FROM  EXPOSURE 
TO  HAZARDOUS  WASTES 


TRIBUTE  TO  REV.  LEO  S. 
HOURIHAN 


1992 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1. 1992 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Rev.  Leo  S.  Hourihan  on  his  20th 
anniversary  of  his  ordination  as  a  minister. 
Revererxl  Hourihan  is  presently  the  pastor  of 
the  Slatersville  Cor>gregational  Church,  lo- 
cated in  Slatersville,  Rl. 

Revererxj  Hourihan  was  ordained  as  a  min- 
ister on  November  27,  1972  at  North 
Bennington  Baptist  Church,  located  in  North 
Berviington,  VT.  He  ttien  went  on  to  serve  at 
Agawam  Congregation  Church  in  Agawam. 
MA  as  associate  pastor  and  tfien  nxived  as 
pastor  in  ttie  First  Baptist  Church  in  Leomin- 
ster, MA.  He  was  then  installed  as  pastor  of 
the  Slatersville  Congregational  Church  of  the 
United  Church  of  Christ  in  1984. 

Revererxj  Hounhan's  work  outside  the 
church  is  worW  reaching.  He  is  part  of  the 
BuikJing  Bridges  Program  between  Russia  arxj 
Rhode  Island.  He  arranged  thps  for  Russians 
to  the  State  of  Rhode  Island  and  helped  de- 
liver supplies  and  goods  to  Russia.  He  also 
serves  on  the  WorW  Hunger  Committee  and 
the  church  ministry  committee  for  the  United 
Church  of  Christ.  Within  the  Woonsocket  com- 
munity. Reverend  Hourihan  works  with  ttie 
Woonsocket  Homeless  Shelter  and  the 
Friends  of  the  North  Smithfiekj  Litxary. 

I  congratulate  Reverend  Leo  Hourihan  on 
his  20th  anniversary  of  his  ordination.  I  wish 
him  all  the  t)est  in  all  of  his  future  endeavors. 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 
Mr.  MAZZOLI.  Mr.  Speaker,  for  the  second 
time  within  a  month  ttie  Kentucky  Natural  Re- 
sources and  Environmental  Protection  Cabinet 
f>ekJ  a  pubic  hearing  in  my  home  district  of 
Louisville  and  Jefferson  County,  KY  in  an  ef- 
fort to  determine  whether  a  permit  shoukJ  be 
issued  to  allow  the  storage  and  handling  of 
hazardous  wastes  in  southwest  Jefferson 
County.  Again,  as  In  the  first  hearing,  hun- 
dreds of  citizens  came  to  voice  their  strong 
opposition  to  this  proposal. 

I  want  to  share  with  all  of  our  colleagues  the 
statement  whch  was  read  into  the  official 
record  at  this  rDost  recent  hearing. 

Mr.  Speaker,  more  and  more  compelling  In- 
formation is  t)eing  discussed  each  day  in  the 
media  and  in  scientific  quarters  atxsut  the 
growing  environmental  risks  fXised  by  irulus- 
trial  activities.  In  many  communities  across  the 
nation — includir>g  Jefferson  County,  KY — seri- 
ous questions  are  tieing  raised  about  the  cu- 
mulative risk  of  exposure  to  multiple  hazard- 
ous toxins,  and  atwut  the  effect  of  interaction 
of  multiple  pollutants.  Do  such  mixtures  mul- 
tipty  the  toxicity?  Is  there  a  correlation  be- 
tween the  occurrerx;e  of  disease  and  the  ex- 
posure of  people  arxJ  animals  arxf  aquatk:  life 
to  multiple  pollutants  or  toxins  or  hazardous 
waste  products? 

I  am  hopeful  that  ttie  Environmental  Protec- 
tion Agency's  [EPA]  just-released  report,  "En- 
vironmental equity:  reducing  risk  for  all  com- 
munities." will  spur  more  research  and  more 
scientific  efforts  to  study  the  risks  faced  by 
people  in  communities  with  high  concentra- 
tions of  industrial  activity. 

Statement  of  Representative  Romano 

Mazzoli 
Madam  Chairman,  distinguished  members 
of  the  Kentucky  Natural  Resources  and  Ea- 
vironmental  Protection  Cabinet: 

Thank  you  for  allowing  me  the  chance  to 
express  my  concerns  about  the  health,  safe- 
ty. well-l)elng  and  reputation  of  all  of  Jeffer- 
son County  even  though  It  is  in  the  South- 
western portion  of  the  county  where  B.  T. 
Energy  proposes  to  expand  its  storage  of  haz- 
ardous waste. 

This  bearing  is  to  address  the  permit  modi- 
fication submitted  by  B.  T.  Energy  which 
would  allow  changes  to  be  made  in  the  tank 
storage  secondary  containment  area  to  pro- 
vide improved  leak  detection,  changes  to 
comply  with  new  EPA  regulations,  and  to 
transfer  ownership  of  the  company.  I  am  not 
averse  to  these  modifications. 

However,  this  permit  modification,  if  ap- 
proved, would  allow  the  new  owners  to  con- 
struct an  additional  fifteen  (15)  20,000  gallon 
storage  tanks.  It  would  also  allow  for  the 
construction  of  a  drum  storage  building  that 
could  hold  up  to  1044  fifty-five  (55)  gallon 
drums  of  hazardous  waste.  I  oppose  these 
provisions  of  the  permit  modification. 

When  B.  T.  Energy's  proposal  was  brought 
to  my  attention.  I  immediately  contacted 
Region  IV  of  the  United  States  Environ- 
mental Protection  Agency  to  cite  my  con- 
cerns and  my  opposition  to  this  permit  modi- 
fication. 
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On  April  13,  1992.  I  received  a  response  from 
Mr.  Greer  C.  Tidwell,  the  Regional  Adminis- 
trator for  Region  IV.  I  wish  to  quote  a  por- 
tion of  this  letter  and  will  submit  the  letter, 
in  its  entirety  for  the  record. 

"EPA  has  contacted  the  Kentucky  Depart- 
ment for  Environmental  Protection,  and  has 
learned  that  the  facility  may  be  required  to 
close  and  its  RCRA  permit  may  be  termi- 
nated in  the  near  future.  The  reason  the  per- 
mit is  being  considered  for  termination  is 
that  the  facility  apparently  has  not  been 
handling  hazardous  waste  for  approximately 
two  years.  The  Commonwealth  of  Kentucky 
has  regulations,  specifically  KRS  Chapter 
224.866  Section  8,  which  gives  the  state  au- 
thority to  require  closure  of  the  hazardous 
waste  storage  tanks  in  accordance  with  the 
(Resource  Conservation  and  Recovery  Act) 
RCRA  permit  if  the  facility  has  not  been 
maintained  in  operational  condition  for  any 
period  of  six  months  or  longer.  .  .  .  The  fa- 
cility's permit,  which  was  issued  September 
28,  1984.  is  scheduled  to  expire  September  28, 
1994.  ...  If  the  facility  wishes  to  continue 
operation  after  September  28.  1994,  it  will  be 
required  to  submit  a  complete  permit  appli- 
cation and  to  go  through  the  complete  RCRA 
permitting  process.  ...  If  the  RCRA  permit 
is  renewed  when  the  current  permit  expires 
in  1994,  a  Hazardous  and  Solid  Waste  Amend- 
ments (HSWA)  permit  would  be  issued  by 
EPA  in  conjunction  with  the  state  RCRA 
permit  at  this  time.  The  HSWA  permit  would 
require  the  facility  to  remedy  any  releases 
which  have  occurred  at  the  site.  .  .  .  Since 
Kentucky  is  authorized  to  implement  a 
RCRA  program  in  lieu  of  EPA.  its  hazardous 
waste  regulations  are  required  to  l)e  at  least 
as  stringent  as  federal  regulations.  Kentucky 
has  the  option  of  making  its  regulations 
more  strict  that  EPA's.  but  currently  Ken- 
tucky does  not  require  an  EIS  (environ- 
mental impact  study)  prior  to  permit  issu- 
ance or  permit  modification." 

There  are  several  issues  in  this  letter 
which  should  be  addressed: 

Why  has  the  state  allowed  this  facility  to 
continue  its  RCRA  permit  when  it  had 
knowledge  that  B.T.  Energy  had  not  handled 
hazardous  waste  within  the  last  two  years? 

Why  is  the  state  now  considering  the  pro- 
[>osed  expansion  under  a  permit  modification 
procedure?  It  would  seem  that  the  new  own- 
ers should  submit  a  new  RCRA  permit  appli- 
cation and  ensure  compliance  with  all  appli- 
cable EPA  regulations. 

I  also  recommend  that  a  comprehensive 
Environmental  Impact  Study  (complete  with 
a  health  study)  should  t>e  required  as  a  part 
of  the  RCRA  permit  and/or  permit  modifica- 
tion process. 

On  September  8th.  I  stood  in  this  room  be- 
fore this  distinguished  panel  and  a  large 
crowd  of  very  concerned  and  worried  resi- 
dents. I  stated  my  belief  that  if  the  Cabinet 
were  to  allow  storage  of  hazardous  waste, 
the  door  would  be  opened  to  making  Jeffer- 
son County  a  dumping  ground  for  the  na- 
tion's hazardous  waste.  If  B.T.  Energy's  per- 
mit modification  is  approved,  this  inevi- 
table, unavoidable  result  would  be  hastened 
and  hardened. 

As  I  mentioned  on  September  8th,  the  stor- 
age of  hazardous,  carcinogenic  wastes  con- 
templates their  transportation  to  the  stor- 
age sites.  This  transportation— by  truck, 
train  or  whatever  means  is  selected— must 
traverse  densely  populated  areas  near  homes, 
schools,  playgrounds  and  churches.  Acci- 
dents are  inevitable.  Thus,  while  the  site  of 
B.T.  Energy's  plant  is  in  the  Southwest  part 
of  Jefferson  County,  all  parts  of  our  commu- 
nity are  at  risk.  An  article  in  the  September 
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21,  1992  Courier  Journal  stated:  "hazardous- 
materials  incidents— from  a  leaking  55  gal- 
lon drum  to  a  tank  car  explosion— rose  37 
percent  from  1962  to  1992  according  to  U.S. 
Department  of  Transportation  data.  Inci- 
dents involving  trucks  which  carry  most  of 
the  hazardous  materials  went  up  34  percent. 
Injuries  to  people  as  a  result  of\ruck  spills 
soared  374  percent.  On  the  nation's  railroads, 
incidents  were  up  36  percent." 

We,  as  representatives  of  all  these  people, 
must  take  a  long,  hard  look  at  the  respon- 
sibility which  that  representational  function 
carries. 

And,  most  importantly,  please  do  not 
grant  permits  or  modifications  of  existing 
permits  which  will  allow  B.T.  Energy  to 
store  hazardous  wastes  as  requested  by  the 
company. 

Please  do  not  allow  Jefferson  County  and 
this  region  to  become,  in  name  and  in  fact, 
a  dumping  ground  for  the  nation's  hazardous 
waiste. 

You  have  heard,  and  will  hear  again  to- 
night from  residents  of  Southwest  Jefferson 
County  who  already  bear  more  than  their 
fair  share  of  the  industrial  burden  for  this 
county  and  this  state.  Please  listen  to  them. 
Pleaise  hear  their  concerns,  their  anxieties 
and  their  worries. 

Thank  you. 

Environmental  Protection  Agency, 

Atlanta.  GA.  April  22.  1992. 
Hon.  Romano  L.  Mazzoli. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Mazzoli:  Thank  you  for  your 
letter  dated  March  13.  1992,  regarding  the 
storage  of  hazardous  waste  materials  at  B.T. 
Energy  Company  in  Louisville,  Kentucky. 
Your  letter  cited  concerns  facing  the  citizens 
of  Southwest  Jefferson  County,  with  regard 
to  the  proposed  expansion  of  the  B.T.  Energy 
hazardous  waste  management  facility.  I  un- 
derstand your  concern  and  desire  to  t)e  re- 
sponsive to  your  constituency  regarding  fed- 
eral actions  involving  hazardous  materials. 

The  Commonwealth  of  Kentucky  has  been 
authorized  by  the  Environmental  Protection 
Agency  (EPA)  to  implement  portions  of  the 
Resource  Conservation  and  Recovery  Act 
(RCRA).  with  ovei-sight  by  EPA.  Section  3006 
of  RCRA  allows  states  to  be  authorized  to 
implement  a  hazardous  waste  program  in 
lieu  of  EPA.  Kentucky  is  authorized  to  im- 
plement the  provisions  of  RCRA  relating  to 
storage  and  treatment  of  hazardous  waste  in 
tanks,  which  is  the  activity  performed  by 
the  B.T.  Energy  Company  facility. 

EPA  has  contacted  the  Kentucky  Depart- 
ment for  Environmental  Protection,  and  has 
learned  that  the  facility  may  be  required  to 
close  and  its  RCRA  permit  may  be  termi- 
nated in  the  near  future.  The  reason  the  per- 
mit is  being  considered  for  termination  is 
that  the  facility  apparently  has  not  l)een 
handling  hazardous  waste  for  approximately 
two  years.  The  Commonwealth  of  Kentucky 
has  regulations,  specifically  KRS  Chapter 
224.866  Section  8.  which  give  the  state  au- 
thority to  require  closure  of  the  hazardous 
waste  storage  tanks  in  accordance  with  the 
RCRA  permit  if  the  facility  has  not  been 
maintained  in  operational  condition  for  any 
period  of  six  months  or  longer.  Without  a 
RCRA  permit,  future  storage  of  hazardous 
waste  would  be  limited  to  periods  of  less 
than  ninety  days. 

If  Kentucky  decides  not  to  terminate  B.T. 
Energy's  RCRA  permit,  the  RCRA  standards 
will  continue  to  apply  to  the  facility  as  they 
are  stated  in  the  permit.  TTie  facility's  per- 
mit, which  was  issued  September  28.  1964.  is 
scheduled  to  expire  September  28.  1994.  If  tihe 
facility  wishes  to  expand  its  hazardous  waste 


EXTENSIONS  OF  REMARKS 

storage  tanks  prior  to  this  time,  a  permit 
modification  would  be  required.  As  part  of 
the  permit  modification  process.  meml)er8  of 
the  public  are  given  the  opportunity  to  ex- 
press their  views  during  the  public  comment 
period.  All  comments  received  during  the 
public  comment  period  become  part  of  the 
administrative  record,  which  forms  the  basis 
for  the  decision  to  grant  or  deny  the  permit 
modification.  If  the  facility  wishes  to  con- 
tinue operation  after  September  28.  1994.  it 
will  be  required  to  submit  a  complete  permit 
application  and  to  go  through  the  complete 
RCRA  permitting  process.  The  public  will 
once  again  have  the  opportunity  to  express 
their  views  at  this  time. 

In  your  letter  you  brought  up  concerns 
about  accidents  or  spills,  which  could  ad- 
versely affect  the  area's  residents  and  se- 
verely contaminate  the  Ohio  River.  The  re- 
quirements for  handling  these  emergency 
situations  are  found  in  Chapter  40  of  the 
Code  of  Federal  Regulations.  Part  264,  Sub- 
part D.  The  conting-ency  plan  found  in  Part 
II,  Section  D  of  the  facility's  RCRA  permit 
lists  the  requirements  and  procedures  to  be 
followed  by  the  facility  in  an  emergency  sit- 
uation. If  the  facility  wants  to  renew  its  per- 
mit in  1994,  a  contingency  plan  will  sigain  be 
included  in  the  permit  application,  and  the 
public  will  have  an  opportunity  to  comment 
on  it. 

If  the  RCRA  permit  is  renewed  when  the 
current  permit  expires  in  1994.  a  Hazardous 
and  Solid  Waste  Amendments  (HSWA)  per- 
mit would  be  issued  by  EPA  in  conjunction 
with  the  state  RCRA  permit  at  this  time. 
The  HSWA  permit  would  require  the  facility 
to  remedy  any  releases  which  have  occurred 
at  the  site. 

You  requested  that  EPA  consider  perform- 
ing an  environmental  impact  study  (EIS)  on 
the  storage  of  hazardous  material  at  the  site. 
EPA  shares  your  desire  to  assure  decisions 
made  by  the  federal  government  fully  pro- 
tect the  environment  and  the  health  of  the 
community.  However.  EPA  and  the  courts 
have  determined  that  the  permitting  process 
under  RCRA  provides  the  '"functional  equiv- 
alent" of  compliance  with  the  National  Envi- 
ronmental PoUcy  Act  (NEPA).  Also,  the 
RCRA  permit  for  storage  of  hazardous 
wastes  would  be  under  the  authority  of  Ken- 
tucky, and  therefore  would  be  subject  to 
state  requirements.  Since  Kentucky  is  au- 
thorized to  implement  a  RCRA  program  in 
lieu  of  EPA,  its  hazardous  waste  regulations 
are  required  to  be  at  least  as  stringent  as 
federal  regulations.  Kentucky  has  the  option 
of  making  its  regulations  more  strict  than 
EPA's.  but  currently  Kentucky  does  not  re- 
quire an  EIS  prior  to  permit  issuance  or  per- 
mit modification. 

For  further  information  regarding  actions 
to  be  taken  by  Kentucky,  you  may  wish  to 
contact  Ms.  Caroline  P.  Haight.  Acting  Di- 
rector. Division  of  Waste  Management.  Ken- 
tucky Department  for  Environmental  Pro- 
tection at  (502)  564-6716. 

If  I  can  be  of  further  assistance  regarding 
this  or  any  other  matter,  please  contact  me. 
Sincerely  yours. 

Greer  C.  Tidwell. 
Regional  Administrator. 


30227 

THE  lOTH  ANNIVERSARY  OF 
PHILADELPHIA  SCHOOL  SUPER- 
INTENDENT DR.  CONSTANCE 
CLATTON 


HON.  LUCIEN  L  BLACKWELL 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1. 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  what  makes 
a  conrvnunity  strong  and  America  a  unique, 
vital  society  is  the  nature  and  extent  to  wtwh 
one  citizen  serves  another  in  the  spirit  of  com- 
munity. So  it  is  with  pleasure  that  I  call  on  my 
colleagues  to  join  me  in  paying  tribute  to  Dr. 
Constance  Clayton,  as  she  celetxates  her 
10th  anniversary  as  Philadelphia  School  Su- 
perintendent. 

For  more  ttian  30  years  Dr.  Clayton  has 
gone  atx)ve  and  tieyond  the  call  of  duty  with 
her  diligent  efforts  to  educate  the  youth  of 
Philadelphia.  Dr.  Clayton  is  unique  in  that  over 
the  years  she  has  exhibited  an  undying  deter- 
mination to  improve  ttie  quality  of  life  of  eac:h 
student  who  has  tjeen  fortunate  enough  to 
cxjme  into  contact  with  tier. 

A  lifelong  resident  of  Philadelphia  and  grad- 
uate of  TempJe  University,  Dr.  Clayton  be- 
came superintendent  of  the  Philadelphia  Pub- 
Ik;  School  System  in  1 982.  a  position  that  she 
continues  to  hoM  today. 

Mr.  Speaker,  the  many  indtvkJuals  wtx)  have 
k)een  thrust  into  positions  of  responsibility  are 
forced  to  devote  all  of  their  energy  to  the  inter- 
ests of  their  business.  Dr.  Clayton  has  alvyays 
found  time  to  serve  her  community  in  many 
ways  with  the  fullr>ess  of  her  heart  and  a 
sound  mind. 

On  October  4,  1992,  Dr.  Clayton  will  cele- 
brate her  1 0th  anniversary  as  the  superintend- 
ent of  schools.  She  will  be  honored  for  the 
service  that  she  has  rendered  to  the  Philadel- 
phia Schcx)l  System  and  the  caty  of  Philadel- 
phia. 

Mr.  Speaker,  I  ask  that  you  and  my  col- 
leagues join  me  and  the  city  of  Philadelphia  in 
saluting  Dr.  Clayton.  She  is  a  rrxxJel  citizen 
arxJ  educator,  as  well  as  a  community  activisL 
I  am  delighted  to  take  this  opportunity  to  rec- 
ognize her  k>ng-standing  servk:e  to  Vne  chil- 
dren of  Philadelphia. 

Congratulations  Dr.  Clayton. 


A  TRIBUTE  TO  MS.  CAROL 
LEONARD 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  LANTOS.  Mr.  Speaker,  I  woukl  like  to 
call  to  tt)e  attention  of  my  colleagues  Ms. 
Carol  Leonard,  a  midwife  and  educator  from 
Concord.  NH,  who  recentty  came  to  Washing- 
ton to  report  on  tf>e  depkxable  state  of  medH 
cal  care  for  pregnant  women  and  newtxxns  in 
the  Soviet  Union. 

As  a  mk^fe,  Ms.  Leonard  has  delivered 
over  1 .000  homet>irth  batJies.  Her  expertise  in 
this  matter  lends  a  great  deal  of  creder>ce  to 
her  critcism  of  medk:al  care  in  the  former  So- 
viet Unk>n.  In  1990,  she  went  there  to  study 
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birthing  practices  arxj  to  teach  techniques 
which  she  herself  practices  in  the  United 
States.  She  was  shocked  by  what  she  foond. 

Medicial  care  for  pregnant  women  and 
newt)oms  in  the  former  Soviet  Union  is  light 
years  behind  the  West.  One  of  the  mam  prob- 
lems is  unsanitary  medical  equipment  arxj 
conditions.  Another  cause  of  concern  is  the 
excessive  use  of  pain  killing  drugs.  It  is  com- 
mon practice  to  administer  medication  liberally 
with  little  concern  for  the  adverse  effects  those 
drugs  have  on  the  infant.  Coupled  with  this 
disturt)ing  trend  is  the  practice  of  irxjucing 
labor  unnecessarily.  Inducement  techniques 
are  both  chemical  arxl  surgical  and  often  re- 
sult in  injury  to  infants  during  t)irth. 

As  disturt}ing  as  the  situation  is.  Ms. 
Leondard  fourxj  that  doctors  arxl  nurses  she 
encountered  were  eager  and  willing  to  learn 
new  and  better  practices.  However,  the  lack  of 
bask:  supplies,  such  as  syringes,  rdbb&r 
gk)ves,  baby  tx}ttles,  and  diapers,  hamper  any 
substantive  progress. 

Upon  learning  of  this  disturbing  state  of  af- 
fairs, Ms.  Leonard  has  taken  tfie  lead  in  orga- 
nizing the  shipment  of  medk:al  supplies  to 
areas  in  need  of  them  most.  She  has  also  em- 
barked on  a  campaign  to  educate  others 
about  the  need  for  reform.  She  hopes  that  the 
shipments  and  educational  efforts  will  greatly 
improve  medrcal  care  for  pregnant  women  and 
infants  in  the  former  Soviet  Union. 

Mr.  Speaker,  fortunately  Ms.  Leonard's  story 
was  brought  to  Capitol  Hill  when  she  ap- 
peared in  a  joint  meeting  of  the  Congressional 
Human  Rights  Caucus  and  the  Caucus  for 
Women's  Issues.  My  friend  and  colleague. 
Congresswoman  Susan  Molinari  of  New  York, 
introduced  Ms.  Leonard  at  the  extremely  inter- 
esting arxJ  successful  gathering.  I  would  like  to 
submit  her  introductory  remarks  for  the 
Record: 

Introduction  of  Carol  Leonard  By 
Congresswoman  Susan  Molinari 

congressional  human  rights  caucus/caucus 
for  wo-men's  issues 

Carol  Leonard  is  a  midwife  from  Concord. 
New  Hampshire.  She  has  delivered  over  1,000 
homebirth  babies  since  she  begran  sis  an  ap- 
prentice to  a  country  doctor  in  the  mid-sev- 
enties. Ms.  Leonard  has  truly  made  a  mark 
In  this  nation  by  helping  to  brin?  back  safe 
drug-free  births  to  the  American  home. 

Some  of  her  exploits  are  stranger  than  fic- 
tion, and  could  fill  a  book.  A  book  we  hope 
Carol  will  write  some  day.  From  cliffhanger 
rides  at  80  miles  and  hour  on  snowy  moun- 
tain roads  to  get  to  a  birth— to  delivering  a 
baby  in  the  middle  of  a  Grateful  Dead  con- 
cert. Then  there  was  a  real  cliffhanger.  when 
she  gave  CPR  to  an  unconscious  hang  glider 
250  feet  above  the  ocean  in  Australia.  She  re- 
ceived the  equivalent  of  our  Congressional 
Medal  of  Honor  by  the  Australian  Par- 
liament for  this. 

Her  most  stirring  experience  is  the  one 
which  we  are  here  today  to  discuss.  In  1990 
Carol  made  a  pilgrimage  to  the  Soviet  Union 
to  study  their  birthing  practices,  and  to 
teach  some  of  her  own.  What  she  found  was 
appalling.  It  is  clear  that  third  world  nations 
practice  safer  birthing  techniques  than  those 
used  in  pre-revolution  Moscow.  Unfortu- 
nately it  appears  that  Soviet  efficiency  won 
out  over  Tender  Loving  Care,  when  it  came 
to  the  birth  process  in  Russia. 

Carol's  trip  was  videotaped  for  posterity 
and  was  later  featured  on  ABC's  20^.  We'll 
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take  a  look  at  that  tape  in  a  few  minutes  but 
first  I  want  to  turn  it  over  to  Ms.  Carol 
Leonard  to  discuss  her  eye-opening  mission 
to  Moscow. 
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Thursday,  October  1.  1992 

Mr.  HOAGLAND.  Mr.  Speaker,  today  I  am 
introducing  a  tsill  to  give  the  consumer  a  new 
tool  for  making  and  increasing  investments. 
My  bill  would  allow  banks,  through  separately 
capitalized  subsidiaries  and  bank  hokJing  corrv 
pany  affiliates,  to  sponsor  and  uriderwrite  mu- 
tual funds,  an  activity  they  are  now  generally 
prohibited  from  conducting.  A  mutual  furxJ  is 
an  investment  company  that  pools  the  funds 
of  individuals  and  other  investors  arxj  uses 
them  to  purchase  large  portfolios  of  debt  or 
equity  obligations  of  businesses  and  some- 
times debt  obligations  of  governments.  The 
owners  of  the  fund  hold  proportionate  shares 
in  the  entire  pool  of  securities  in  which  a  furx) 
invests. 

CONSUMERS  SAVINGS  ERODIMG 

The  last  5  years  have  seen  a  disappointing 
downward  slide  in  interest  rates  on  personal 
savings  accounts  in  banks,  the  way  most 
Americans  probably  save.  In  1989,  the  aver- 
age interest  rate  pakj  on  savings'  accounts  at 
commercial  banks  was  a  little  over  6  percent. 
In  1988,  the  average  interest  rate  paid  at  in- 
sured commercial  banks  on  time  deposits,  like 
certificates  of  deposit  with  a  2V?-year  term, 
was  8  percent.  Savings  accounts  today  in 
banks  get  a  mere  3  percent,  on  average.  The 
interest  rate  today  on  lime  deposits  over  2'/i 
years  in  length  is  5.02  percent.  These  tradi- 
tionally safe  and  popular  investments  are 
hardly  keeping  up  with  inflation,  which  hovers 
around  3  percent. 

Mutual  furxJs  investments,  on  the  other 
hand,  which,  granted,  are  risky  investments, 
earned  on  average  23  percent  in  1991.  In  the 
1980's.  the  return  on  mutual  funds  invest- 
ments fluctuated  greatly,  reaching  on  average, 
a  low  of  -0.26  percent  in  1981  and  a  high  of 
24.42  percent  in  1985. 

Just  last  week,  the  Washington  Post  re- 
ported, in  an  article  entitled,  "Elderly  See  In- 
terest Income  Evaporate,"  that  interest  rates 
on  certificates  of  deposits  arxl  Treasury  bills 
have  plummeted  from  double  digits  in  the 
1 980's  to  about  3  percent  today.  Many  ekjerly 
people,  who  live  on  a  minimal  pension,  de- 
pend on  ttieir  hard-earned,  lifetime  savings  to 
supplenrient  their  social  security  or  other  pen- 
sion income.  The  average  social  security  fjen- 
sion  at  the  end  of  1991  for  a  retired  worker 
was  S7.500  a  year.  Twenty-five  percent  of  the 
income  of  seniors  comes  from  interest  and  in- 
vestments. Craig  Hoogstra  of  the  American 
Association  of  Retired  Persons  has  said. 
"People  who  have  all  of  their  liquid  assets  in 
CD's  or  savings  accounts  are  going  to  tie  hurt 
the  hardest,  people  with  no  ability  to  decrease 
expenses  and  no  ability  to  increase  their  in- 
come." In  short,  people  who  manage  to  save 
arxl  Invest  in  traditionally  safe  ways,  are  see- 
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ing  their  savir>gs  eroded  in  our  current  econ- 
omy. It  is  partrcularty  harsh  for  the  elderty  liv- 
ing on  fixed  incomes  wtien  inflation  is  running 
at)out  3  percent  and  health  care  expenses  rise 
at  a  much  higher  rate,  8  percent  in  1991.  In 
fact,  during  the  I980's,  medical  inflation  ran 
twice  the  rate  of  inflatwn  on  other  items. 

The  M\  I  introduce  today  will  give  seniors 
and  others  a  new  optkjn,  with  the  convenience 
and  familiarity  of  their  t)ank,  to  get  more 
rrxjney  on  their  investments  by  giving  them  a 
new  Investment  avenue  in  ttieir  community, 
advised  by  local  community  people  they  know 
arxJ  trust. 

Some  may  ot^ect  to  this  bill  on  tfie  grounds 
that  mutual  funds,  unlike  most  bank  deposits, 
are  not  federally  insured.  That  is  correct.  But, 
in  the  interest  of  protecting  the  consumer,  my 
btll  irxjludes  a  specific  provision  requiring  dis- 
closure to  customers  that  the  mutual  fund  in- 
vestment is  not  insured  and  it  requires  the 
customer  to  sign  a  written  acknowledgement 
that  the  disclosures  were  received. 

In  addition,  my  t)ill  would  not  permit  these 
new  activities  to  be  conducted  in  a  manner 
that  threatens  the  deposit  insurance  furxJ  or 
investor  protection.  Tfie  new  activities  may 
only  be  performed  in  separately  capitalized 
subsidianes  of  the  banks  or  bank  holding  con> 
panies.  Moreover,  the  subsidiaries  engaged  in 
the  new  activities  will  be  regulated  by  the  ap- 
propriate tanking  agencies  and  the  Securities 
and  Exchange  Commission,  as  they  are  now. 
to  ensure  that  the  activities  are  conducted  in 
a  safe  and  sound  manner  and  in  full  compli- 
arKe  with  the  securities  laws. 

MUTUAL  FUNDS  HEALTHY 

In  the  1970's,  mutual  funds,  in  the  words  of 
a  U.S.  Department  of  Treasury  report,  tjecame 
"the  most  notat)le  substitute  for  insured  de- 
posits." They  grew  slowly  and  steadily  in  nunv 
ber  and  assets,  and  in  the  1980's,  they  ex- 
ploded, reaching  almost  2,000  in  number  and 
over  S800  billion  in  total  assets  by  the  end  of 
1987.  One  study  showed  that  in  1984,  84  per- 
cent of  savings  were  in  bank  time  deposits 
and  savings  accounts,  with  16  percent  in  mu- 
tual funds.  By  1991,  savings  in  mutual  funds 
had  grown  to  42  percent. 

UPDATING  OLD  LAW 

Under  current  law,  section  16  of  the  Bank- 
ing Act  of  1933,  known  as  the  Glass-Steagall 
Act,  enacted  during  the  Depression  in  1933, 
prohibits  national  banks  and  state  Federal  Re- 
serve memtjer  banks  from  directly  dealing  in, 
underwriting,  or  purchasing  all  biit  a  few  secu- 
rities for  their  own  accounts.  The  Glass- 
Steagall  Act  also  prohibits  these  banks  from 
t)eing  affiliated  with  companies  principally  en- 
gaged in  underwriting  or  distribution  of  securi- 
ties. The  Glass-Steagall  Act  was  a  response 
to  charges  of  conflict  of  interest  and  fraud  in 
some  banks  and  the  fear  of  taking  risks  with 
nroney  during  the  Great  Depression  and  after 
the  stock  market  collapse.  This  act,  well-inten- 
tioned at  ttie  time,  tried  to  separate  two  indus- 
tries, the  risk-taking  investment  irxJustry  and 
the  safe,  risk-avoidance  tianking  industry. 
Many  today  believe  the  Glass-Steagall  Act 
was  an  inappropriate  response  to  the  Depres- 
sion. 

Last  year,  in  response  to  the  Department  of 
the  Treasury's  comprehensive  study  of  Ijank- 
ing  reform,  entitled  "Modernizing  the  Financial 
System,    Recommendations   for  Safer,   More 


October  1,  1992 

Competitive  Banks,"  Congress  conskjered  fun- 
damental banking  reform.  The  Treasury  study 
recommended  giving  banking  firms  several 
new  powers  and  products  to  restore  their 
health  and  competitiveness.  Unfortunately,  the 
expansion  of  banks'  powers  got  largely  caught 
up  in  intractat}le  cor>gressional  jurisdictional 
squabbles  arxl  polk:y  differences  and  dkj  not 
become  law.  My  bill  today  is  a  continuation  of 
tfiat  effort  and  represents  one  small  loosening 
up  of  60-year-old  strictures  that  just  do  not 
make  sense  today. 

WHY  DO  BANKS  NEED  TO  ENGAGE  IN  MUTUAL  FUND 
ACTIVITY? 

The  Nations'  banks  today  find  themselves 
hamstrung  by  restrctions  that  their  competi- 
tors do  not  have.  Banks'  share  of  national 
lending  has  gone  from  19  percent  in  1981  to 
7  percent  in  1991.  Companies  like  Ford  Motor 
Co.,  General  Electric,  and  JC  Penney's  en- 
gage in  a  range  of  insurance,  real  estate  se- 
curities, banking,  and  other  financial  activities 
without  the  regulatory  shackles  that  banks 
face. 

The  bank,  whk:h  at  one  time  was  a  person's 
major  source  of  credit  and  financial  advice  and 
activity,  tias  found  its  position  eroded  as  it  has 
been  restricted  by  Federal  law  from  offering 
many  financial  servrces  in  today's  modem, 
complex  financial  world.  People  today  have 
many  cfK)k;es  of  instruments  in  which  to  in- 
l-^est.  Investing  requires  sophistication  and  is  a 
complicated  process.  In  many  places,  espe- 
cially the  small  towns  of  America,  the  bank  is 
the  only  place  to  get  advice  and  the  most  con- 
venient place  to  put  one's  savings.  Giving 
banks  this  additional  option  for  advising  and 
helping  people  manage  and  maximize  their 
savings  Is  a  small  step,  in  my  view,  but  a 
much  needed  one  txsth  to  help  consumers  in- 
crease their  savings  and  help  banks  tjecome 
more  competitive. 

MOVING  THIS  DIRECTION 

As  their  markets  have  been  eroded,  banks 
have  been  innovative  in  developing  business 
and  expanding  their  products.  And  the  regu- 
latory agencies,  through  decisions  and  inter- 
pretations, are  moving  to  allow  banks  to  un- 
dertake more  securities  activities  that  were 
once  the  exclusive  domain  of  the  securities  in- 
dustry. For  example,  the  Fe3eral  Reserve  has 
interpreted  the  Glass-Steagall  Act  to  allow 
bank  holding  companies  to  establish  nontwink 
sut>sidiaries  that  derive  up  to  10  percent  of 
their  revenue  from  a  wide  range  of  otherwise 
prohibited,  or  ineligible  securities  activities,  in- 
cluding urxjerwrlting  of  and  dealing  in  com- 
mercial paper,  nrxjrtgage  backed  securities, 
municipal  revenue  bonds,  securitized  assets, 
and  corporate  txjnds  and  equities,  according 
to  the  Treasury  report.  The  statute  has  also 
been  interpreted  by  the  OCC  to  give  national 
t)anks  authority  to  engage  in  some  activities 
that  are  conducted  by  securities  firms. 

Our  foreign  competitors  are  way  ahead  of 
us.  Notably,  foreign  banks  engage  in  securi- 
ties activities  in  this  country.  Also,  while  sec- 
tion 303  of  FDICIA  now  restricts  insured  state 
bank  activities,  and  by  1990,  23  States  had 
authorized  State<hartered  bank  affiliates  to 
engage  in  securities  underwriting  activifies  be- 
yond those  permitted  for  national  banks  and 
bank  holding  companies.  My  bill,  in  essence, 
affirms  what  is  already  a  growing  trend. 

I  would  like  to  note  that  like  H.R.  6,  as  re- 
ported by  the  Banking  Committee,  and  other 
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banking  reform  bills  that  we  in  Congress  have 
considered  in  recent  years,  my  bill  would  per- 
mit the  undenwiting  of  the  share  of  any  reg- 
istered investment  company.  However,  after  a 
decision  is  rendered  in  a  case  currently  being 
litigated  in  Federal  court,  it  may  be  appropriate 
to  conskler  modifying  this  authority  to  address 
certain  registered  investment  companies  that 
fund  variable  annuities.  I  will  continue  to  solvit 
views  on  this  issue  and  expect  that  the  Bank- 
ing Committee  will  discuss  this  matter  when  it 
hokjs  hearings  on  the  bill,  hopefully  early  next 
year. 

Although  ttie  102d  Congress  is  in  its  final 
days,  I  am  introducing  this  bill  to  solicit  com- 
ments and  views  and  in  the  hope  that  it  will  be 
at  the  top  of  tfie  banking  agenda  of  the  103d 
Congress.  I  hope  my  colleagues  will  join  me  in 
t>ringing  our  outmoded  banking  laws  up  to 
date  in  the  interest  of  giving  consumers  many 
options  to  maintain  a  good  standard  of  living 
and  quality  of  life  arxl  in  a  manner  whKh 
maintains  the  safety  and  soundness  of  the 
t>anking  industry. 

The  Financial  Services  act  of  1992 
secnon-by-section  analysis 
Section  l.  Short  title. 
The  Act  may  be  cited  as  the  "Financial 
Services  Act  of  1992". 

Sec.  2.  Permitting  a  national  bank  to  ac- 
quire or  establish  a  subsidiary  which  under- 
writes the  shares  of  and  sponsors  investment 
companies. 

Section  2  of  the  Act  permits  a  national 
bank  to  establish  a  separately  capitalized 
subsidiary  which  engages  in  the  business  of 
dealing  in.  underwriting,  and  distributing 
the  shares  of  an  investment  company,  as 
well  as  organizing,  sponsoring,  managing  and 
controlling  investment  companies.  Section  2 
clarifies  that  the  underwriting  and  sponsor- 
ship activities  authorized  by  the  Act  for  a 
subsidiary  of  a  national  bank  are  in  addition 
to  the  activities  in  which  national  banks 
may  engage  directly  under  other  provisions 
of  law  or  as  otherwise  authorized  by  the 
Comptroller  of  the  Currency. 

The  Act  is  not  the  exclusive  authority  for 
a  national  bank's?  investment  company  ac- 
tivities and  a  national  bank  may  continue  to 
engage  directly  in  any  such  activity  that  is 
otherwise  permissible.  JB«r  example,  the 
Comptroller  has  promulgated  regulations 
permitting  a  national  bank  directly  to  col- 
lectively invest  funds  held  by  the  bank  in  a 
fiduciary  capacity  (see  12  C.F.R.  §9.18  (1992)) 
and  several  courts  have  confirmed  this  au- 
thority. In  certain  aases.  'some  funds  have 
been  deemed  to  be  investment  companies  for 
purposes  of  the  securities  laws.  This  legisla- 
tion would  not  prohibit  a  national  bank  from 
continuing  to  offer  directly  these  fiduciary 
services  notwithstanding  a  determination 
that  the  fund  may  be  an  investment  com- 
pany. 

Under  the  current  regulatory  and  enforce- 
ment system,  the  investment  company  ac- 
tivities authorized  by  this  legislation  to  be 
performed  by  a  national  bank  subsidiary  will 
be  regulated  and  supervised  by  the  Securities 
and  Exchange  Commission  ("SEC")  under 
the  securities  laws,  as  well  as  by  the  Comp- 
troller under  the  banking  laws.  This  dual  - 
regulatory  scheme  provides  sufficient  en- 
forcement tools  to  address  any  unsafe  or  un- 
sound banking  practices  or  investor  protec- 
tion concerns  that  may  arise  as  a  result  of 
the  activities  permitted  by  the  Act. 

The  Comptroller,  as  the  appropriate  Fed- 
eral banking  agency  for  national  banks  and 
their  subsidiaries,  has  the  authority  to  pre- 
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scribe  the  necessary  rules  and  regulations  to 
insure  the  bank's  safety  and  soundnsss.  It  is 
expected  that  the  Comptroller  will  use  this 
authority  to  Impose  whatever  additional 
safeguards  are  necessary  to  address  any  po- 
tential adverse  effects  to  the  bank  that  may 
arise  from  establishing  and  operating  the  au- 
thorized subsidiaries,  including  conflicts  of 
interest  and  unsafe  banking  practices. 

The  Act  permits  small  banks  to  engage  in 
investment  company  activities.  To  be 
deemed  a  "subsidiary"  of  a  national  bank, 
the  Act  requires  that  a  company  must  be 
only  more  than  25%  owned  by  a  national 
bank  and  the  Act  further  provides  that  a 
subsidiary  may  be  deemed  to  be  a  subsidiary 
of  more  than  one  national  bank.  Con- 
sequently, several  national  banks  may  joint- 
ly own  a  subsidiary  engaged  in  underwriting 
shares  of  and  sponsoring  investment  compa- 
nies. 

Sec.  3.  Permitting  a  State  member  bank  to 
acquire  a  subsidiary  which  underwrites  the 
shares  of  and  sponsors  investment  compa- 
nies. 

Section  3  of  the  Act  includes  a  conforming 
amendment  to  paragraph  20  of  section  9  of 
the  Federal  Reserve  Act.  12  U.S.C.  J335,  to 
provide  that  a  State  member  bank  may  ac- 
quire a  subsidiary  that  underwrites  the 
shares  of  and  sponsors  an  investment  com- 
pany to  the  same  extent  as  permitted  for  a 
national  bank  under  Section  2  of  the  Act. 

Sec.  4.  Requiring  subsidiaries  of  national 
banks  and  State  member  banks  to  make  cer- 
tain disclosures  to  customers. 

Section  4  of  the  Act  amends  the  Federal 
Reserve  Act  (12  U.S.C.  {221  et  seq.)  to  require 
subsidiaries  of  national  banks  and  State 
member  banks  engaged  in  the  new  activities 
to  disclose,  on  a  one-time  basis,  certain  ma- 
terial information  to  their  customers,  in- 
cluding that  the  subsidiary  is  not  an  insured 
depository  institution  and  any  products  sold, 
offered  or  recommended  by  the  subsidiary 
are  not  FDIC  insured.  The  subsidiaries  must 
also  obtain  a  signed  acknowledgement  from 
the  customer  that  the  required  disclosures 
were  received. 

Moreover,  the  Act  gives  the  Comptroller, 
in  the  case  of  a  subsidiary  of  a  national 
bank,  and  the  Federal  Reserve  Board,  in  the 
case  of  a  subsidiary  of  a  State  member  bank, 
the  authority  to  promulgate  regulations,  re- 
quire that  additional  disclosures  must  be 
made,  and  to  grant  exceptions  to  the  disclo- 
sure requirements  under  the  Federal  Reserve 
Act  that  are  consistent  with  the  purposes  of 
the  s-atute.  It  is  expected  that  the  regu- 
lators will  consult  with  each  other  when 
granting  exceptions  to  the  disclosure  re- 
quirements and  will  use  this  authority  judi- 
ciously to  exempt  only  customers  who  do,^ot 
need  the  protection  of  the  disclosures,  e.g., 
sophisticated  investors.  Because  the  bank 
subsidiaries  also  are  regulated  by  the  SEC 
under  the  securities  laws,  any  exceptions  to 
the  disclosure  requirements  granted  by  the 
banking  regulators  will  only  affect  the  dis- 
closures required  under  the  Federal  Reserve 
Act  and  will  in  no  way  affect  any  require- 
ments under  the  securities  laws  and  regula- 
tions. 

While  this  provision  will  provide  express 
authority  to  banking  regulators  to  require 
certain  disclosures,  under  existing  law,  the 
regulators  already  have  adequate  super- 
visory authority  to  require  any  disclosures 
deemed  necessary.  In  addition,  the  regu- 
lators have  authority  under  12  U.S.C.  J 1818 
to  take  appropriate  enforcement  actions  to 
address  unsafe  or  unsound  banking  practices 
or  violations  of  law  involving  the  failure  to 
disclose  material  information  or  fraudulent 
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sales  of  securities  by  banks  or  their  subsidi- 
SLTies. 

Moreover,  under  the  securities  laws,  a  sub- 
sidiary eng-aged  in  the  new  activities  will  be 
subject  to  applicable  disclosure  requirements 
and  enforcement  actions  by  the  SEC  if  such 
requirements  are  violated.  For  example, 
among  many  other  provisions,  the  subsidiary 
will  be  subject  to  the  securities  antifraud 
statutes  and  reg-ulations  which  require  the 
disclosure  of  all  material  Information,  and 
the  suitability  requirements  which  impose  a 
duty  to  ascertain  that  a  sale  of  a  security  to 
a  customer  is  suitable  to  that  customer. 

Sec.  5.  Permitting  a  member  bank  to  be  af- 
filiated with  a  company  which  underwrites 
the  shares  of  and  sponsors  investment  com- 
panies. 

Section  5  of  the  Act  includes  a  conforming 
amendment  to  section  20  of  the  Glass- 
Steagall  Act.  12  U.S.C.  $377.  to  permit  a 
member  bank,  including  a  national  bank,  to 
be  affiliated  with  a  company  that  is  engaged 
principally  in  the  underwriting  or  distribu- 
tion of  investment  company  securities,  such 
as  is  permitted  by  this  legislation.  Cur- 
rently, section  20  of  the  Glass-Steagall  Act 
prohibits  such  affiliations. 

Sec.  6.  Authorizing  management  inter- 
locks between  a  member  bank  or  a  bank 
holding  company  and  (1)  an  affiliate  engaged 
in  investment  company  activities,  and  (2)  in- 
vestment companies  organized,  sponsored, 
managed,  or  controlled  by  the  affiliate. 

Section  6  of  the  Act  amends  section  32  of 
the  Glass-Steagall  Act.  12  U.S.C.  §78.  to  pro- 
vide an  exemption  from  the  current  law 
which  prohibits  management  interlocks  be- 
tween a  member  bank  and  a  company  pri- 
marily engaged  in  the  underwriting  or  dis- 
tribution of  securities.  The  Federal  Reserve 
Board  has  interpreted  section  32  also  gen- 
erally to  prohibit  such  interlocks  between  a 
bank  holding  company  and  a  company  pri- 
marily engaged  in  the  underwriting  or  dis- 
tribution of  securities.  Section  6  would  per- 
mit interlocks  between  member  banks,  in- 
cluding national  banks,  and  bank  holding 
companies  and  their  subsidiaries  engaged  in 
the  investment  company  activities  author- 
ized in  this  legislation.  Because  investment 
companies  generally  are  deemed  by  the 
Board  to  be  engsiged  in  prohibited  activities 
under  section  32,  the  Act  also  amends  section 
32  to  permit  management  interlocks  between 
member  banks  or  bank  holding  companies 
and  the  investment  companies  sponsored  by 
their  affiliates. 

Sec.  7.  Permitting  a  bank  holding  company 
to  acquire  a  company  which  engages  in  in- 
vestment company  activities. 

Section  7  of  the  Act  amends  section  4  of 
the  Bank  Holding  Company  Act  of  1956 
("BHCA"),  12  U.S.C.  J 1843,  to  permit  a  bank 
holding  company  to  acquire  a  company 
which  underwrites  the  shares  of  and  sponsors 
investment  companies.  Section  7  also  pro- 
vides that  bank  holding  company  affiliates 
engaged  in  the  activities  authorized  in  this 
legislation  must  make  the  same  disclosures 
as  are  required  under  Section  4  of  the  Act  for 
subsidiaries  of  national  banks  and  State 
member  banks. 

A  bank  holding  company's  investment 
company  activities  permitted  by  this  legisla- 
tion also  will  be  adequately  supervised  under 
current  law.  First,  the  nonbank  affiliate's  in- 
vestment company  activities  will  be  subject 
to  the  SEC's  regulatory  and  enforcement  au- 
thority under  the  securities  laws,  as  is  the 
case  with  a  subsidiary  of  a  national  bank  or 
a  State  member  bank  engaged  in  such  activi- 
ties under  this  legislation.  Second,  the  Fed- 
eral Reserve  Board  has  the  authority  to  su- 
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pervise  and  examine  bank  holding  companies 
and  their  affiliates  under  the  BHCA  and  to 
enforce  the  BHCA  and  other  applicable  bank- 
ing laws.  Third,  the  appropriate  Federal 
banking  agency  for  a  bank  subsidiary  of  a 
holding  company  and  any  subsidiary  of  the 
bank  (the  Comptroller  of  the  Currency  in  the 
case  of  a  national  bank  and  its  subsidiary) 
will  supervise  and  examine  the  bank  subsidi- 
ary and  its  subsidiaries  and  enforce  applica- 
ble banking  statutes,  including  the  restric- 
tions on  affiliate  transactions  in  12  U.S.C. 
H371cand371c-1. 

Sec.  7.  Effective  date. 

The  Act  becomes  effective  upon  enact- 
ment. 


TRIBUTE  TO 

SLOSSER,    PH.D., 
OF  THE  YEAR 


CHARLES  O. 

PROFESSIONAL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  I,  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Dr.  Charles  O.  Slosser, 
Ph.D.,  who  has  been  chosen  as  the  Profes- 
sional of  the  Year  by  the  Santa  Bart)araA/en- 
tura  Counties  Chapter  of  the  National  Society 
of  Fund  Raising  Professionals. 

This  award  is  bestowed  upon  an  indlviduat 
who  practices  the  profession  of  fund  raising  in 
the  most  effective,  creative  and  highest  ethical 
manner.  The  honoree  must  have  made  a  sut)- 
stantial  contribution  to  the  success  of  the  char- 
itatJle  organization  for  which  he  or  she  works, 
as  well  as  playing  an  important  role  in  the  ad- 
vancement of  the  profession  of  fundraising. 

Dr.  Slosser  is  the  executive  director  of  the 
Santa  Barlsara  foundation.  In  this  position,  he 
is  responsible  for  the  overall  administration  of 
the  foundation,  as  well  as  coordination  or  su- 
pervision of  grantmaking,  students  loans, 
donor  services,  public  relations,  financial  man- 
agement, personnel,  budgeting,  arxj  of  course, 
fundraising. 

Prior  to  his  service  to  the  Santa  Bartiara 
foundation,  Dr.  Slosser  was  the  director  of  de- 
velopment at  the  Santa  Barbara  Museum  of 
Natural  History,  and  the  director  of  major  gifts 
and  director  of  corporate/foundation  relations 
at  the  University  of  California  at  Santa  Bar- 
bara. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  it  is  my  pleasure  to  com- 
mend Dr.  Charles  O.  Slosser,  Ph.D.,  as  Pro- 
fessional of  the  Year  for  the  Santa  Barbara/ 
Ventura  Counties  Chapter  of  the  National  So- 
ciety of  Fund  Raising  Executives,  and  to  wish 
him  all  the  success  in  the  future. 


A  CONGRESSIONAL  TRIBUTE  TO 
MR.  AND  MRS.  OLIVER  W.  CONNOR 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Oliver  and  Frances  Connor,  a 
couple  whose  joyous  and  fulfilling  union  has 
lasted  over  50  years.  On  December  14,  1991, 
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the  Connor's  celebrated  a  momentous  occa- 
sion, their  golden  wedding  anniversary.  It  is 
with  great  pleasure  that  I  take  a  few  moments 
to  bring  them  to  your  attention. 

Although  Oliver  was  born  in  FairlarxJ,  OK, 
and  Frances  in  Wichita.  KS,  fate  brought  them 
together  when  both  families  moved  to  Arkan- 
sas. It  was  there  that  Oliver  and  Frances  met 
arxJ  became  high  school  sweethearts. 
Marrying  in  Yuma,  AZ  shortly  after  graduation, 
the  Conrrors  then  relocated  to  the  land  of  op- 
portunity, California. 

Quickly   becoming   involved   in   their   new 
community,  the  Connors  have  devoted  count- 
less hours  of  their  spare  time  to  numerous 
worthy  causes.   Oliver  is  a  member  of  the 
Lakewood  Rotary  club,  the  Lakewood  Chanrv 
ber  of  Commerce,  and  is  the  area  chairman  of  ^ 
the  Boy  Scouts  of  America.  In  addition,  he  is 
a  member  of  the  St.   Mary  Medical  Center 
board  of  trustees,  a  position  he  has  held  since  | 
1967.  Oliver  is  also  a  member  of  the  Pan 
American  festival  association.  In  the  past,  he   1 
has  served  as  a  member  of  the  Lakewood  J 
Kiwanis.  Frances  is  a  longstanding  member  of 
the  dramatk;  allied  arts  program.  She  is  also 
an  accomplished  pianist.  Of  all  their  various 
achievements  and  charitable  endeavors,  the 
Connors  are  most  proud  of  founding  the  St.   | 
Mary  Medical  Hospice  Auction,  an  auction  that 
is  responsible  for  raising  million  of  dollars  for 
the  infirmed. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in  ex- 
tending this  congressional  salute  to  Oliver  W. 
and  Frances  L.  Connor.  We  wish  them  many 
nwre  happy  years  together. 


TRIBUTE  TO  MR.  O. 
PRESS 


LEONARD 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  to  honor 
a  distinguished  Kentuckian  and  American,  Mr. 
O.  Leonard  Press,  Kentucky  Educational  Tele- 
vision's first  and  only  executive  director  until 
his  retirement  this  year  and  one  of  this  Na- 
tion's most  respected  advocates  and  pioneers 
of  public  broadcasting. 

Mr.  Press  is  being  honored  this  weekend  as 
KET  dedicates  the  new  O.  Leonard  Press 
Telecommunications  Center  in  Lexington,  KY. 
This  new  facility  will  serve  as  headquarters  of 
a  secorxJ  KET  educational  channel  via  satellite 
linking  every  elementary  and  secondary 
scfK>ol  in  the  State  and  providing  the  capacity 
to  connect  every  college,  library,  and  court- 
house. 

The  vision,  energy,  and  dedication  of  Len 
Press  have  made  the  statewide  KET  network 
a  reality  and  built  it  into  one  of  the  largest  and 
most  successful  educational  networks  in 
Amerrca. 

In  the  1950's,  when  as  a  professor  in  the 
University  of  Kentucky  television  department 
he  proposed  a  p(an  for  public  broadcasting  in 
the  State,  Mr.  Press  never  saw  KET  as  an  al- 
ternative to  commercial  broadcasting;  he  saw 
it  as  an  adjunct  to  museums,  libraries,  public 
schools,  and  universities. 

By  1968,  his  hard  work  came  to  fruition  as 
Kentucky  Educational  Television  signed  on  the 
air  with  its  first  broadcast. 
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In  the  ensuing  24  years,  KET  has  grown 
from  a  single  broadcast  channel  primarily  of- 
fering in-schod  programming  to  a  trans- 
mission system  that  includes  an  open-broad- 
cast channel  for  put)lic  programming  and  a 
closed<ircuit  satellite-delivery  system  with  two 
channels  devoted  exclusively  to  interactive  in- 
struction. 

STAR  Channels,  as  the  KET  satellite  deliv- 
ery system  is  known,  combines  state-of-the-art 
technology — including  a  unk^ue  interactive 
keypad  designed  by  KET— with  top-flight  in- 
structors to  provide  specialized  instruction  to 
students  in  publrc  schools  across  Kentucky 
and  in  18  ottier  States. 

>KET  is  also  known  around  the  world  for  its 
"GED  on  TV"  program,  whch  Press  devel- 
oped. Introduced  in  1975,  the  program  incor- 
porates a  43-parf  television  series  with  a  stu- 
dent outreach  component.  "The  KET/GED  Se- 
ries" is  used  in  48  States,  the  U.S.  Armed 
Forces,  the  Federal  correctional  system,  and 
the  Governments  of  Canada  and  Mexico. 

The  father  and  now  grandfather  of  Kentucky 
Educational  Television  has  received  many 
honors  for  his  achievements.  Most  recent  tril>- 
utes  include  induction  into  the  Kentucky  Jour- 
nalism Hall  of  Fame;  recognition  as  Outstand- 
ing PTV  Manager  of  the  Year,  the  highest 
award  tjestowed  by  the  Public  Broadcasting 
System;  and  winner  of  the  University  of  Ken- 
tucky Libraries  Medallion  for  Intellectual  Excel- 
lence. 

Still,  KET  itself,  the  largest  statewide  public 
televiswn  networt<  in  the  United  States  and  still 
growing,  remains  the  nwst  eloquent  testimony 
to  Len  Press'  lifetime  of  accomplishment  and 
enlightened  public  service.  I  am  proud  of  my 
personal  friendship  with  this  distinguished 
friend  of  Kentucky  and  ask  my  feltow  mem- 
bers to  join  me  in  saluting  the  remarkably  pro- 
ductive career  of  O.  Leonard  Press. 


INTERVAL  BROTHERHOOD  HOME 


HON.  THOMAS  C.  SAWYER 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1. 1992 

Mr.  SAWYER.  Mr.  Speaker,  daily  headlines 
in  the  newspapers  scream  at  us  with  tales  of 
crime,  drug  abuse,  homelessness,  and  other 
social  ills.  More  and  nxire.  people  retreat  to 
their  homes  to  escape  the  dangers  of  the 
street  and  the  unwelcome  advances  of  strar>g- 
ers. 

But  there  is  one  man  who  does  noX;  one 
man  who  searcties  for  those  who  are  victims 
of  their  own  man-made  addictive  hells  and 
helps  bring  them  to  a  place  of  refuge.  Mr. 
Speaker,  I  speak  here  of  Father  Sam  Ciccolini 
of  the  Interval  Brothe^fiood  Home  in  Akron. 

The  Interval  Brotlrerh()6d  Home  [IBH]  began 
with  a  simple  idea  oTf^ther  Sam's:  To  spon- 
sor a  retreat  for  alcoholics.  Father  Sam  was 
looking  for  a  way,  like  Alcoholics  Anonymous, 

I  to  keep  akx>holk:s  sober  long  enough  to  get 
them  back  on  their  feet.  It  worthed.  It  worthed 
arxJ  it  grew  from  a  short  retreat  to  a  noore 
structured,  professional  rehabilitation  effort. 
To  get  his  idea  for  a  house  of  retreat  for  al- 

I  coholics  off  the  ground.  Father  Sam  took  over 
vacant  property  and  turned  it  into  a  residential 
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home  for  recovering  alcoholics.  Wheh  his  first 
house  of  retreat  was  filled,  he  obtained  a  sec- 
ond. When  it  became  clear  that  an  even  larger 
need  existed.  Father  Sam  went  in  search  of  a 
spot  that  would  accommodate  greater  num- 
bers of  people. 

He  found  none. 

But  what  he  did  firKJ  was  an  abarxioned 
farm.  So,  armed  with  little  more  than  a  desire 
to  help  people  and  a  vision  of  a  new  place  to 
house  IBH,  Father  Sam  took  what  had  been 
an  abandoned  farm — literally  took  old  deserted 
chicken  coops,  and  transformed  it  into  what  is 
now  a  major  rehabilitation  center  for  those 
with  drug  addiction  and  alcohol  problems. 
Today  the  IBH  treats  dozens  of  men,  women, 
and  chiWren  on  a  large,  modem  campus.  It  is 
one  of  the  preeminent  facilities  in  northeast 
OhkJ  for  addictive  disorders  and  has  returned 
hundreds  of  men,  women,  and  children  to  nor- 
mal, productive  and  happy  lives. 

Father  Sam  sees  still  a  greater  and  ex- 
panded role  for  IBH.  When  the  Interval  Broth- 
erhood Home  celebrated  its  20th  anniversary 
in  1990,  Father  Sam  unveiled  plans  for  the 
creation  of  an  International  Addiction  Control, 
Treatment,  Study,  and  Research  Center.  As 
with  his  original  vision  for  IBH,  Father  Sam 
sees  a  new  facility  dedicated  to  academk;  and 
rehabilitative  missions  involved  with  addiction 
control  and  treatment.  Whereas  IBH  served 
the  local  community,  the  new  center  will  serve 
an  international  community  and  lead  the  fight 
to  eradicate  alcohol  arxJ  drug  addiction  around 
the  world. 

Mr.  Speaker,  I  am  proud  to  fiave  Father 
Sam  and  the  Interval  Brotherhood  Home  in  my 
district.  I  am  proud  to  see  this  level  of  dedica- 
tion to  such  a  worthwhile  cause.  Mr.  Speaker, 
I  commend  Father  Sam  Ciccolini  and  IBH  and 
wish  them  well  on  their  continuing  journey  to 
serve  those  who  most  need  it. 


HOUSE  VOTE  TO  DENY  MFN  FOR 
ROMANIA  IS  JUSTIFIEI>— WASH- 
INGTON POST  EDITORIAL  AP- 
PROVES CONGRESSIONAL  AC- 
TION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATH'ES 

Thursday.  Oc'ober  1. 1992 

Mr.  LANTOS.  Mr.  Speaker,  yesterday  the 
House  of  Representatives  rejected  by  an  over- 
whelming margin  pending  legislation  to  grant 
most-favored-nation  [MFN]  trading  status  for 
Romania.  That  action  was  a  thoughtfully-con- 
sidered— and  appropriate — action  by  this 
body. 

Today's  Washington  Post  contained  an  edi- 
torial on  the  difficutties  Romania  has  faced  in 
moving  from  communism  to  democracy.  The 
Post— correctly — notes  that  "alnrost  all  the 
other  countries  of  the  old  Soviet  bloc  have 
been  able  to  show  more  progress  [than  Roma- 
nia] in  their  struggle  against  lingering  Conrv 
munist  power  structures  and  habits  of  mind. 
Romanian  Communists  have  altered  the  forms 
but  tended  to  cling  to  the  reins." 

Mr.  Speaker,  the  first  rourxJ  of  elections  in 
Romania  was  generally  approved  by  inter- 
national  election   observers,   but   there   has 
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been  critkiism  about  the  lack  of  a  fully  free 
press  and  free  radio  and  television,  and  the 
development  of  truly  denxx:ratk:  organizations 
has  not  proceeded  as  far  as  it  has  throughout 
the  rest  of  Central  and  Eastern  Europe. 

The  Romanians  now  have  an  opportunity  to 
make  the  right  decisions,  to  move  further  to- 
ward true  democracy  and  to  make  progress  in 
the  observance  of  internationally  recognized 
human  rights.  Congress  is  likely  to  revisit  ttie 
issue  of  MFN  for  Romania  during  tfie  next 
session  of  Corigress.  The  Romanian  Goverrv 
ment  now  has  an  opportunity  to  make  the 
changes  in  regard  to  full  observance  of  human 
rights  arxl  to  take  the  necessary  steps  to  as- 
sure the  development  of  real  demoaacy.  If 
these  actions  are  taken.  I  am  confident  that 
the  Congress  will  extend  MFN  to  Romania. 

As  the  Post  editorial  obsen/ed  today,  "The 
United  States  shouldn't  hesitate  to  let  its  views 
on  the  progress  of  democracy  in  Romania  be 
known."  The  Romanian  Government  has  been 
told  our  views  on  the  progress  of  democracy. 
More  needs  to  be  done.  I  hope  the  Romanian 
Government  understarxJs  the  message. 

Mr.  Speaker,  I  ask  that  the  full  text  of  to- 
day's Washington  Post  article  be  placed  in  the 
Congressional  Record  and  I  urge  my  cot- 
leagues  to  give  it  careful  attention. 

Democracy.  Romanian  Style 

Romanians  apparently  are  reelecting 
President  Ion  Diescu's  Front  for  National 
Salvation.  It  is  the  people's  choice,  but  it  is 
a  disappointing  result  all  the  same.  The 
front  fcis  the  political  home  for  old.  inad- 
equately reconstructed  Communists  who 
worked  comfortably  with  the  late  dictator 
Nicolae  Ceasescu.  Mr.  Uiescu  is  compromised 
by  his  association  with  intrigue,  violence 
and  the  privilege  of  the  bureaucratic  elite 
both  before  and  after  the  Ceasescu  ouster 
three  years  ago. 

The  upholders  of  democratic  opinion  in  Ro- 
mania have  had  an  uphill  climb.  Almost  all 
the  other  countries  of  the  old  Soviet  bloc 
have  been  able  to  show  more  progress  in 
their  struggle  against  lingering  Communist 
power  structures  and  habits  of  mind.  Roma- 
nian Communists  have  altered  the  forms  but 
tended  to  cling  to  the  reins.  International 
election  observers  found  much  to  approve  in 
the  conduct  of  Romania's  elections  on  Sun- 
day. But  they  noted  shortfalls— including  a 
less  than  free  flow  of  information  and  a 
shortage  of  active  civic  organizations— in  the 
deepe  task  of  establishing  a  democratic 
civil  society. 

The  old  Communists  profess  a  commit- 
ment to  democracy  and  a  market  economy. 
But  they  move  at  it  in  a  spirit  diminishing 
these  goals,  and  they  capitalize  on  the  very 
frustrations  of  daily  life  for  which  their  own 
policies  bear  some  responsibility.  One  could 
say  there  is  a  Balkan  lag  in  Romania,  but 
Bulgaria,  also  Balkan,  has  moved  forward 
smartly.  Romania  has  its  own  distinctive 
quality:  a  tradition  of  manipulative  politics, 
a  conservative  rural  constituency,  a  frail 
international  class,  a  fierce  distrust  not  sim- 
ply of  foreigners  but  of  other  Romanians. 

With  Mr.  Diescu's  reelection  expected  to  \)e 
confirmed  in  a  second  round  on  Oct.  11.  at- 
tention turns  to  which  parties  he  will  pick  as 
partners  in  a  governing  coalition.  He  could 
turn  to  the  center  or— painful  thought— he 
could  turn  to  his  right,  selecting  the  surging 
Party  for  Romanian  National  Unity,  known 
for  its  xenophobia  toward  minority  Hungar- 
ians, Gypsies  and  Jews. 

The  United  States  shouldn't  hesitate  to  let 
its  views  on  the  progress  of  democracy  in  Ro- 
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mania  be  known.  The  House  yesterday  held 
up  restoration  of  Romania's  trade  privileges 
(most  favored  nation  trading  status).  A  little 
time  will  be  useful  to  see  how  the  new  gov- 
ernment goes.  It's  a  kind  of  interference  in 
Romania's  internal  affairs— the  right  kind. 


EXTENSIONS  OF  REMARKS 

I  urge  my  colleagues  to  support  the  Lifelong 
Learning  Act  of  1992,  and  to  join  me  in  co- 
sponsoring  this  legislation. 


LIFELONG  LEARNmO  ACT 


1992 


HON.  LES  AoCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  AuCOIN.  Mr.  Speaker,  today,  America  is 
in  danger  of  losing  a  war.  If  s  not  a  war  in  the 
traditional  sense,  to  be  won  or  lost  on  the  bat- 
tlefield. It's  an  economic  war  beir)g  waged  in 
classrooms  and  workplaces  throughout  the 
workJ. 

In  today's  global  economy,  a  nation's  eco- 
nomic competitiveness  depends  largely  on 
how  it  invests  in  its  people.  Unlike  our  inter- 
national competitors  we  often  fail  to  prepare 
young  people  for  the  worid  of  work.  High 
sctxx)l  students  going  directly  Into  the  work 
force  usually  spend  several  years  moving  from 
one  tow  wage,  low  skill  job  to  another,  until 
they  acquire  en(  ugh  work  experience  to  be 
considered  qualified  for  more  responsitile,  bei- 
ter  paying  jobs.  We  also  fail  to  provide  those 
already  in  the  work  force  with  tfie  education 
and  training  needed  to  keep  current  with  the 
changing  demands  on  the  workplace.  We  gen- 
erally assume  that  once  people  enter  the  work 
force,  they  have  all  the  education  arxl  training 
they  need. 

If  we  are  to  win  the  economic  war,  we.  as 
a  country,  must  increase  our  investment  in 
people.  We  must  provide  young  people,  as 
well  as  tfxjse  already  in  the  work  force,  the 
education  and  training  needed  to  get  and  keep 
high  wage,  high  skill  jobs.  In  short,  we  must 
become  a  nation  of  lifetong  learners. 

My  bill — the  Lifelong  Learning  Act  of  1 992 — 
promotes  learning  as  a  lifelong  endeavor.  It 
helps  strengttien  the  connection  between 
school  and  work  by  providing  students  with  a 
variety  of  structured  work  experiences.  These 
include  tech  prep  or  2+2  programs,  youth  ap- 
prentk^ships.  and  internships.  It  helps  teach- 
ers stay  current  in  their  fiekj  by  giving  them 
the  chance  to  get  additional  training  and  work 
expenerx:e.  It  helps  education  arxl  trainir>g  in- 
stitutions resporxj  to  the  needs  of  a  changing 
economy  by  provkJing  grants  for  short-term, 
customized  training  programs.  And  it  helps 
pronwte  tHJSiness  and  labor  involvement  in 
education  and  training  by  n^ing  them  part- 
ners in  these  programs. 

In  my  home  State  of  Oregon,  major  edu- 
catton  arxj  training  reforms  are  already  under- 
way. These  reforms  aim  to  strengthen  the 
transitkjn  from  work  to  school;  improve  coordi- 
natton  of  puWk;  work  force  education  and 
training  programs;  and  encourage  private  in- 
vestment in  work  force  education  arid  training, 
development  of  high-pertormance  work  organi- 
zattons.  and  partnerships  between  business 
and  labor.  Oregon's  overall  goal:  To  have  the 
best  educated  and  prepared  work  force  in  the 
Nation  by  the  year  2000  and  a  work  force 
equal  to  any  in  the  worid  by  2010.  The  Life- 
tong Learning  Act  of  1992  will  make  the  Fed- 
eral Government  both  a  partner  to  and  cata- 
lyst for  efforts  such  as  this. 


TRIBUTE  TO  OUR  FIRST  BLACK 
AIRMEN 


HON.  BUD  CRAMER 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  CRAMER.  Mr.  Speaker.  I  rise  today  to 

pay  a  most  deserving  tribute  to  the  heroic 

service  of  our  Nation's  first  black  airmen,  the 

Tuskegee  Airmen,  whose  phenonmenal  conv 

tat  record  during  WorkJ  War  II  shoukj  long  b)e 

remembered. 

Fifty  years  ago,  these  courageous  black 
men  came  to  Tuskegee,  AL,  with  the  dream  of 
learning  to  be  military  pilots.  Between  1941 
and  the  end  of  World  War  II,  nearly  1,000 
black  men  received  pilot  training  at  the 
Tuskegee  Airman  Training  School. 

The  significant  success  of  these  fighter  pi- 
lots marks  an  important  milestone  in  American 
history.  Their  heroic  actions  not  only  proved 
victorious  in  the  war,  but  helped  open  the  door 
to  integration  in  the  U.S.  military.  The  contribu- 
tions of  the  Tuskegee  Airmen  cannot  be  over- 
looked. 

Once  they  were  sent  into  connbat  over  Eu- 
rope and  North  Afrtoa  in  1 943,  they  flew  more 
than  1,500  missions  and  shot  down  or  danv 
aged  409  enemy  aircraft.  These  war  heroes 
were  decorated  with  more  than  150  Distin- 
guished Flying  Crosses.  Legions  of  Merit.  Sil- 
ver Stars,  Purple  Hearts,  and  other  medals. 
They  never  lost  a  txjmber  they  were  escorting 
in  rriore  than  200  missions — the  only  fighter 
group  in  the  war  to  achieve  that  distinction. 

They  were  the  Red  Tails  to  their  comrades, 
but  to  the  Germans,  the  pilots  of  the  99th, 
100th.  301st.  and  302d  squadrons  were  the 
dreaded  schwartze  Vogelmenschen.  the  Black 
Birdmen. 

The  year  1992  mart<s  the  50th  anniversary 
of  the  formation  of  the  Tuskegee  Airmen.  To 
pay  homage  to  our  Nation's  first  black  airmen 
and  their  feartess  bravery  in  WorW  War  II. 
they  will  be  honored  at  the  Wings  in  Autumn 
International  Air  Show  in  Courttand,  AL  on  Oc- 
tober 2  through  4,  1992. 

Mr.  Speaker,  I  rise  today  in  admiration  of 
tfie  distinguished  service  of  the  Tuskegee  Air- 
men. Their  valor  and  their  sacrifice  cannot  be 
forgotten. 


IN  OPPOSITION  OF  THE  TITLE  X 
GAG  RULE 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  1.  1992 
Mr.  ENGEL.  Mr.  Speaker,  today.  October  1. 
1992.  marks  the  day  that  the  Bush  administra- 
tion begins  enforcing  the  title  X  gag  rule  regu- 
lations. Today  also  mari<s  that  day  In  which 
the  Federal  Government  has  knowingly  and 
actively    become    involved    in    violating    furv 
damental  prirx^ipals  of  free  speech,  medtoal 
ethics,  and  equality. 
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Title  X  funds  more  than  4,000  family  plan- 
ning clinics  nationwide,  serving  more  than  4 
millton  women  annually.  The  women  who  seek 
family  planning  clinic  services  come  from  all 
walks  of  life,  all  races,  wealthy  and  poor, 
young  arxJ  middle  aged.  They  also  seek  a  va- 
riety of  servk»s  from  these  clinics.  ir>cluding 
birth  control  information,  yearly  gynecologtoal 
exams,  preriatal  care.  arxJ  abortion  services. 
These  clinics  provide  invaluable  services  to 
millions  of  women  each  year. 

Now,  t)ecause  of  the  administration's  gag 
rule,  health  care  professionals  are  prohibited 
from  counseling  their  patients  about  atx)rtion 
or  referring  them  for  abortion  information  and 
servrces.  Even  in  circumstances  where  a 
woman  requests  the  information,  has  no  other 
source  of  health  care,  or  is  at  risk  of  suffering 
physical  harm,  health  care  professionals  are 
prohibited  from  discussing  abortion  as  an  al- 
ternative. 

Every  individual  has  a  right  to  receive  full 
medical  information  about  their  health  care  op)- 
tions,  regardless  of  whether  or  not  they  are 
at)le  to  afford  a  private  doctor  or  must  use  a 
family  planning  clinic.  It  is  very  difficult  for  a 
woman  to  be  faced  with  an  unplanned  preg- 
nancy, but  she  is  entitled  to  make  an  edu- 
cated decision  about  all  of  her  legal  options, 
including  prenatal  care  and  delivery,  infant 
care,  foster  care,  adoption,  and  abortion.  Thie 
Government  has  no  right  to  interfere  with  the 
relationship  between  a  doctor  and  her/his  pa- 
tient. 

In  light  of  these  circumstances,  I  urge  my 
colleagues  to  vote  in  favor  of  S.  323,  the  Fam- 
ily Planning  Amendments  Act,  when  it  comes 
up  for  floor  consideration  later  this  week.  This 
legislation  is  designed  to  allow  title  X  clintos  to 
provide  nondirective  counseling  arxl  referrals 
to  pregnant  women.  This  irx:ludes  information 
on  prenatal  care  and  delivery,  infant  care,  fos- 
ter care,  adoption,  and  abortion. 

In  addition,  the  legislation  will  protect  clinic 
staff  from  tjeing  forced  to  provide  information 
that  conflicts  with  their  personal  tjeliefs.  It  also 
requires  that  all  clinics  receiving  titie  X  funds 
must  certify  that  they  tiave  complied  with  their 
State's  parental  notification  and  parental  corv 
sent  laws. 

I  urge  my  colleagues  to  replace  the  adminis- 
tration's restrictive  gag  rule  and  vote  in  favor 
of  S.  323.  The  rights  of  milltons  of  women, 
their  health  care  providers,  and  their  families 
are  t)eing  t)latantly  violated  by  this  unfair  and 
urK;onscionab)e  regulation. 


THE  NEW  ENGLAND  CHASSIDIC 
CENTER  HONORS  JOSEPH  GANN 
AND  ROBERT  G.  OJEMANN 


HON.  BARNEY  FKANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
ROFEH  International  is  an  important  and  ex- 
tremely well  run  charitable  organization  in 
Brookline.  MA.  ROFEH  is  directed  by  Grand 
Rabbi  Levi  Y.  Horowitz,  the  Boston  Rebbe,  of 
the  New  England  Chassidic.  Among  his  many 
distinctions.  Rebbe  Horowitz  is  an  autfiority  in 
the  fiekJ  of  medical  ethics  and  a  staunch  sup- 
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porter  of  quality  medical  care  being  made 
widely  available.  As  part  of  his  work  he  be- 
came aware  of  a  need  whch  ROFEH  helps  to 
fill.  This  organization  is  a  referral  organization 
which  makes  it  possible  for  people  in  a  wide 
variety  of  places  to  take  advantage  of  the  high 
quality  medical  care  available  in  Greater  Bos- 
ton. ROFEH  refers  people  with  illnesses  to  the 
nnedical  specialists  and  facilities  which  are 
tiest  suited  to  their  needs.  For  the  people  wtio 
come  to  Boston  from  some  distance.  ROFEH 
provides  a  range  of  servrces  whtoh  include  ar- 
ranging housing,  transportation,  food,  very  inrv 
portant  in  this  context,  interpreters.  Rabbi 
Horowitz  arKl  those  who  join  him  in  support  of 
ROFEH  are  entitled  to  feel  extrennely  proud  of 
the  excellent  work  they  do  and  of  the  people 
wtiose  health  problems  they  have  helped  alle- 
viate by  this  indisp)ensable  servk:e. 

On  Novemtjer  22  of  this  year  the  New  Eng- 
land Chassidic  Center  whtoh  Rabbi  Horowitz 
heads  will  hiold  its  annual  dinner  in  which  it  will 
award  two  very  well  deserved  honors  to  peo- 
ple who  have  t)een  supported  of  the  work  of 
the  center  and  of  ROFEH.  Joseph  Gann  will 
be  celebrating  his  90th  birthday  around  the 
time  that  he  receives  the  Man  of  the  Year 
Award  for  his  service  to  the  New  England 
Chassidic  Center.  Joining  Mr.  Gann  in  receiv- 
ing appropriate  recognition  of  his  great  work  is 
Dr.  Rot)ert  G.  Ojemann,  wtio  will  be  receiving 
the  ROFEH  Award.  Mr.  Speaker,  the  New 
England  Chassidic  Center  has  prepared  brief 
descriptions  of  the  important  work  of  these  two 
outstanding  men  and  I  want  tfiese  descriptions 
here: 

Mr.  Joseph  Gann 

Mr.  Joseph  Gann,  noted  Boston  philan- 
thropist, and  self  made  business  leader,  is 
not  just  another  Horatio  Alger  tale.  It  is  a 
story  that  covers  his  early  struggling  years 
in  his  birthplace.  Raduta  Lithuania,  his  ex- 
iled tortuous  time  in  Siberia,  where  he  first 
became  a  watchmaking  apprentice.  From 
there  he  escaped  to  Koenigsberg.  Germany, 
where  he  learned  the  art  of  being  a  jewelry 
craftsman,  which  he  utilized  in  a  most  sig- 
nificant way  to  make  his  life  story  a  legend. 

He  comes  from  a  family  of  Talmudic  schol- 
ars, starting  with  his  great-grandfather  and 
continuing  for  three  generations.  They  stud- 
ied in  the  world  renowned  Slobodka  Yeshiva 
of  Lithuania.  His  early  life  was  spent  work- 
ing at  the  orchard  of  his  Zeidy.  When  he  fi- 
nally arrived  at  the  home  of  his  uncle  in  Am- 
sterdam, N.Y..  he  acquired  his  first  job  in  a 
jeweli-y  shop.  This  event  launched  his  ex- 
traordinary business  career,  climaxed  by  the 
establishment  of  his  own  prominent  and  suc- 
cessful jewelry  firm.  Joseph  Gann.  Inc.  of 
Boston,  and  his  appointment  to  the  boswd  of 
the  internationally  famous  industrial  firm, 
the  Kiddie  Manufacturing  Company. 

His  upward  climb,  as  he  describes  it  began 
with  a  l)etter  job  offer  that  took  him  from 
Amsterdam  to  Albany.  N.Y.  "Then,  out  of 
the  blue,"  Gann  reported.  "I  received  a  letter 
from  a  large  Boston  Jewelry  house  which 
had  heard  of  my  work,  and  offered  me  the 
then  unt>elievable  salary  of  S48  a  week". 

A  few  years  later,  the  famous  1929  Stock 
Market  crash  occurred,  and  he  faced  the  ur- 
gent demand  of  accepting  a  {33  cut  in  his  $48- 
a-week  salary.  With  typical  daring,  the  en- 
terprising craftsman  made  the  most  fateful 
decision  of  his,  life:  To  found  his  own  whole- 
sale jewelry  operation.  As  the  years  passed, 
the  company  enjoyed  a  steady  growth  and  an 
expanding  reputation  for  superior  service.  Its 
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marketing  reach  spread  throughout  the 
Northeast. 

Still  leading  a  vigorous  daily  life,  the 
keen,  hardy  honoree.  supposedly  retired,  "al- 
most fully"  from  business  in  1974,  turning 
over  Joseph  Gann,  Inc.  to  the  direction  of 
the  second-generation  family  members.  Still, 
when  he  is  located  in  Boston,  and  not  in 
Miami,  which  is  the  better  part  of  the  year, 
a  day  will  not  go  by  with  Mr.  Gann  not  "run- 
ning the  show". 

Mr.  Gann  is  married  to  Rae  "Rochel"  Per- 
kins, a  true  woman  of  valor,  who  has  been  at 
his  side  throughout  his  turbulent  life.  The 
Ganns  reside  in  Newton  and  Hal  Harbour. 
Florida,  where  he  was  recently  honored  with 
that  communities  Chesed  Award. 

The  Ganns  have  been  members  of  the  New 
England  Chassidic  Center,  an  organization 
dedicated  to  religious  and  humane  activities, 
for  close  to  40  years,  and  have  been  followers 
of  the  Bostoner  Rebl)e.  its  spiritual  leader. 
Grand  Rabbi  Levi  Y.  Horowitz. 

Joseph  and  Rae  Gann  have  three  children 
and  eight  grandchildren.  Their  son.  Herbert, 
and  his  wife  Rita  (Kaplan)  Gann,  have  two 
sons,  Joshua  and  Matthew,  and  two  daugh- 
ters, Elisa  and  Sharon.  Their  daughter.  Bev- 
erly Bavly  and  her  husband,  Don,  have  two 
sons.  Eric  and  Lawrence  and  one  daughter. 
Suzanne.  Daughter  Shirley  Saunders  and  her 
husband.  Jonathan,  have  one  son,  Adam. 

Joseph  Gann  will  receive  the  "Man  of  the 
Year"  award  for  service  to  the  Rebbe,  the 
Chassidic  Center  and  the  Jewish  Community. 
At  the  same  time,  the  legion  of  friends  of  the 
Ganns  will  celebrate  his  belated  90th  birth- 
day. '" 

"I  accept  this  award,  because  the  Rebbe 
convinced  me  that  it  was  Boston  where  my 
success  story  emanated  and  developed,  and 
therefore  Boston  should  have  the  oppor- 
tunity of  celebrating  my  special  birthday 
with  our  many  friends." 

Doctor  Robert  G.  Ojemann 
Doctor  Robert  G.  Ojemann  is  a  world  re- 
nowned physician  and  teacher,  in  his  capac- 
ity as  Neurosurgeon  at  the  Mass  General 
Hospital  and  Professor  at  Harvard  Medical 
School.  Bom  in  Iowa,  Dr.  Ojemann  grad- 
uated with  highest  distinction  from  the  Uni- 
versity of  Iowa.  After  internship,  he  spent  a 
fruitful  year  in  general  surgery  at  Baylor 
University.  His  neurosurgical  residency  was 
at  Mass  General  Hospital  (MGH)  under  the 
direction  of  Drs.  James  White  and  William 
Sweet.  By  the  time  he  finished  his  residency 
he  had  gained  the  confidence  of  the  senior 
neurosurgical  staff  at  MGH.  He  has  contin- 
ued his  outstanding  clinical  work  at  this  in- 
stitution ever  since.  His  pioneering  research 
in  brain  scanning  and  tumor  radiotherapy 
led  to  his  receiving  the  American  Academy 
of  Neurologic  Surgeons  Award. 

It  is  difficult  to  separate  Dr.  Ojemann's  ac- 
complishments as  a  clinician  from  his  influ- 
ence as  a  teacher.  He  has  been  the  primordial 
force  in  the  training  of  a  generation  of  neu- 
rosurgeons at  MGH.  Didactically,  he  is  effec- 
tive but  not  flamboyant:  one  suspects  that 
he  is  never  comfortable  "lecturing."  He 
never  gives  his  opinion  unless  he  is  asked; 
then  he  runs  through  the  options— as  if  to 
concede  that  other  ways  to  do  it  are  legiti- 
mate—and finally  tells  you  not  "the  right 
way"  but  simply  how  he  would  do  it  and 
why. 

It  is  reassuring,  and  a  tribute  to  the 
neurosurgical  community,  that  this  modest, 
shy,  and  unassuming  man  has  gained  such 
national  respect  and  stature.  He  has  tieen 
visiting  professor  at  nearly  20  institutions. 
He  has  t»een  Chairman  of  the  Board  of  Neuro- 
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logical  Surgery  and  President  of  the  Society 
of  University  Neurosurgeons,  of  the  Congress 
of  Neurological  Surgeons,  and  the  American 
Association  of  Meurological  Surgeons,  hav- 
ing become,  the  first  neurosurgeon  to  have 
held  all  these  offices. 

The  ROFEH  award  is  presented  annually  to 
a  member  of  the  Greater  Boston  medical 
community  for  Outstanding  Humanitarian 
service  combined  with  the  Highest  Profes- 
sional Merit. 

Dr.  Ojemann's  effort  on  behalf  of  ROFEH 
International  are  but  one  facet  of  his  con- 
tributions to  the  field  of  medicine  which  has 
brought  him  great  stature  and  recognition. 
His  involvement  with  ROFEH  International 
typifies  the  selfless  and  altruistic  devotion 
which  characterize  all  of  Dr.  Ojemann's 
achievements.  Dr.  Ojemann  has  unselfishly 
devoted  much  of  his  previous  time  and  effort 
to  the  care  of  patients  sponsored  by  ROFEM 
International. 
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HON.  DANTI  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  FASCELL.  Mr.  Speaker,  based  on  a 
briefing  for  memtiers  of  tfie  House  Foreign  Af- 
fairs Committee  last  month  with  Ambassador 
Rolf  Ekeus,  executive  ctiairman  of  tfie  U.N. 
Special  Commission  [UNSCOM]  on  Iraq,  I 
woukj  like  to  update  may  colleagues  on 
UNSCOM's  progress  in  destroying  Iraq's 
weapons  and  monitoring  their  weapons  capa- 
t)ilities  over  the  long  term. 

CREATION  Of  UNSCOM 

The  U.N.  Special  Commission  on  Iraq  was 
established  in  April  1991  by  the  Security 
Council  to  implement  the  Security  Council's 
cease-fire  resoluttons  resulting  from  the  Per- 
sian Gulf  war.  Ambassador  Rolf  Ekeus  of 
Sweden  was  appointed  by  the  Secretary-Gen- 
eral to  the  executive  chairman  of  UNSCOM. 

UNSCOM  MANDATE 

As  stated  in  their  tiackground  pulsltcations, 
UNSCOM's  mandate  is  as  follows:  to  carry  out 
immediate  on-site  inspections  of  Iraq's  t>ologi- 
cal,  chemical  and  missile  capabilities;  to  take 
possession  for  destructton,  removal  or  render- 
ing fiarmless  of  all  chemical  and  t>otogical 
weapons  [CBW's]  and  all  stocks  of  agents  and 
all  related  subsystems  and  components  of  all 
research,  development,  support  and  manufac- 
turing facilities;  to  supervise  the  destruction  by 
Iraq  of  all  its  ballistic  missiles  with  a  range 
greater  than  1 50  kilometers  and  related  major 
parts,  and  repair  and  production  facilities;  to 
assist  tfie  Secretary-General  in  devetoptng  a 
plan  for  the  future  ongoing  monitoring  and  ver- 
ification of  Iraq's  compliance  with  its  undertak- 
ing not  to  use.  develop,  construct,  or  acquire 
any  of  the  items  specified  above,  and  to  assist 
and  cooperate  with  the  Director-General  of  the 
International  Atomic  Energy  Agency  [IAEA], 
which  under  resolution  687,  has  tjeen  re- 
,quested  to  undertake  activities  similar  to  tfiose 
of  UNSCOM  tmt  specifically  in  tfie  nuclear 
flekj. 

In  effect,  U.N.  resolution  687  establishes  a 
three  step  process  for  controlling  Iraq's  weap- 
ons of  mass  destruction:  First,  an  inspection 
phase  to  assess  Iraq's  nuclear,  chemical,  bio- 
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logical  and  ballistic  missile  capabilities;  sec- 
ond, a  disposal  phase  of  weapons  of  mass 
destnxtlon,  related  facilities  and  components: 
and  third,  a  long-term  nnonitoring  phase  to  erv 
sure  Iraqi  compliance  with  the  relevant  cease- 
fire resolutions. 

INSPECTIONS 

Under  the  cease-fire  resolutions,  Iraq  is  re- 
quired to  submit  to  the  United  Nations  the 
types  arxj  locations  of  all  relevant  items  to  be 
destroyed  or  rendered  harmless.  UNSCOM 
can  inspect  these  and  any  other  sites  in  Iraq 
as  it  deems  necessary. 

Since  UNSCOM  began  its  activities  in  Iraq. 
Iraq  has  t>een  generally  uncooperative.  Ac- 
cording to  UNSCOM,  the  inspections  have 
had  to  be  "energetic,  rigorous  and  intrusive 
because  of  Iraq's  failure  to  adopt  the  candid 
arxJ  open  approach  to  the  full,  final  and  com- 
plete disclosure  of  all  aspects  of  its  weapons 
programnDes  *  *  '. " 

However,  In  June,  Iraq  finally  made  what  it 
claims  is  a  full  disclosure  of  all  its  weapons 
programs  as  required  by  resolution  687.  Iraq, 
has  also  submitted  its  initial  declarations  in 
connection  with  the  long-term  monitoring  plan 
as  required  tjy  Resolution  715.  As  these  dec- 
larations were  late  and  did  not  irKlude  an  ade- 
quate range  of  facilities  or  activities,  the  spe- 
cial commission  is  now  in  tfie  process  of  as- 
sessing their  adequacy  and  accuracy  and 
working  with  Iraq  to  obtain  more  complete 
declarations. 

In  spite  of  these  many  obstacles,  according 
to  UNSCOM,  "UNSCOM  and  IAEA  have  been 
able  to  compile  much  information  atxjut  Iraq's 
capabilities  and  facilities  in  all  the  areas  corv 
cemed."  In  this  regard.  Ambassador  Ekeus 
has  indk:ated  that  he  believes  that  at  some 
point,  UNSCOM  can  make  a  full  report  to  the 
Security  Council  that  all  relevant  weapons  sys- 
tems and  capabilities  have  been  accounted 
for.  However,  to  do  so  wouk)  require  a  full  un- 
derstanding of  the  programs,  substantial  com- 
pletion of  destruction  activities  and  the  prior 
snxx)th  furKtioning  of  the  long-term  monitoring 
and  inspections. 

UNSCOM  FINDINGS  AND  ACTIVITIES  IN  IRAQ  AND  IRAQI 

COMPLIANCE 

NUCLEAR 

In  the  nuclear  field,  the  IAEA  and  UNSCOM 
have  fourxl:  Three  clandestine  uranium  enrich- 
ment programs  or  activities:  electromagnetic, 
centrifuge,  and  chemical  isotope  separation, 
as  well  as  laboratory-scale  plutonium  separa- 
tion, and  conclusive  evidence  of  a  nuclear 
weapons  development  program,  logically 
linked  to  a  surface  missile  project. 

Nuclear  inspection  teams  have  overseen  the 
destruction  of:  the  key  technk;al  installations  of 
Iraq's  clandestine  nuclear  weapons  program 
located  at  al-Atfieer  and  al-Hatteen,  and 
Electro-Magnetic  Isotoptc  Separation  [EMIS] 
equipment  at  Tarmiya  and  al-Sharqat. 

In  addition,  the  IAEA  has  tagged  dual  pur- 
pose equipment  that  will  have  to  be  closely 
monitored.  Moreover,  the  fresh  uranium  fuel 
for  Iraq's  nuclear  reactors  has  already  t^een 
removed  from  Iraq  and  plans  are  being  made 
to  remove,  reprocess,  and  store  the  irradiated 
fuel.  Discussions  regarding  a  consortium  to  re- 
process this  fuel  and  provide  permanent  stor- 
age for  the  resulting  waste  are  underway. 

U.S.  Ambassador  to  the  United  Nations,  Ed- 
ward Perkins,  has  testified  that  Iraq's  overall 
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cooperation  in  the  destruction  of  these  nuclear 
facilities  has  been  "very  good,"  but  there  has 
t)een  a  deterioration  in  the  Iraqi  attitude  to- 
ward the  inspectors,  i.e.  slowness  in  organiz- 
ir>g  transportation  and  meetings,  etc.  In  defi- 
arx;e  of  IAEA  requests,  the  Iraqis  continue  to 
refuse  to  supply  the  names  of  its  nuclear  sup- 
pliers, although  they  did  disclose  three  such 
suppliers  in  early  1 992. 

The  Iraqis  have  accepted,  in  part,  the  long- 
range  monitoring  plan  to  prevent  tfie  reactiva- 
tk>n  of  the  clarxjestine  Iraqi  nuclear  program. 
While  they  have  not  outright  acknowledged 
acceptance  of  the  plan,  they  have  made  some 
declarations  which  purport  to  be  under  the 
plan. 

One  element  of  the  plan  involves  taking 
water  samples  of  Iraqi  waterways  for  traces  of 
radioactivity.  Samples  are  to  be  taken  at  least 
twice  a  year  from  over  40  locations.  Samples 
have  already  tjeen  taken  from  15  sites.  Ac- 
ceptance of  this  plan  is  a  key  step  in  Iraqi 
compliance  with  U.N.  resolutions. 

As  the  Congressional  Research  Service  has 
indicated,  after  Frarx:e  supplied  an  intelligence 
tip  to  UNSCOM  regarding  an  unknown  nuclear 
reactor  capable  of  producing  plutonium  in  Iraq, 
the  tenth  UNSCOM/IAEA  nuclear  team  inves- 
tigated, but  could  not  find  such  a  reactor. 

According  to  Ambassador  Ekeus,  Iraq  is  al- 
most certainly  not  producing  nuclear  weapons 
now  because  UNSCOM  and  the  IAEA  are 
watching.  However,  Iraq  has  retained  its 
knowledge  base  and,  once  inspections 
ceased,  coukj  reactivate  the  program. 

Ambassador  Ekeus  has  further  irxlk;ated 
that  while  he  does  not  necessarily  tielieve  that 
Iraq  is  hiding  an  underground  plutonium  reac- 
tor, UNSCOM  cannot  definitively  conclude  this 
at  this  time.  The  uranium  enrichment  program 
pursued  by  Iraq  was  complex  and  technically 
difficult.  It  is  therefore  puzzling  to  UNSCOM 
that  Iraq  would  not  have  tried  tfie  plutonium 
route,  but  Iraq  has  not  provided  any  data  on 
plutonium  research  and  UNSCOM  has  not 
fourxl  much  in  the  plutonium  area.  As  Iraq 
txjught  enornnous  amounts  of  very  expensive 
material  related  to  centrifuge  enrichment  of 
uranium,  UNSCOM  is  trying  to  understand 
why  Iraq  would  purchase  such  expensive 
equipment  without  first  undertaking  pilot  stud- 
ies. UNSCOM  is  therefore  continuing  to 
search  for  a  functioning  uranium  enrichment 
pilot  pjlant.  In  this  regard,  more  inspections  in 
Iraq  and  more  documentation  from  Iraqi  offi- 
cials are  needed  to  make  an  accurate  deter- 
mination of  their  nuclear  capability. 

CHEMICAL  WEAPONS 

UNSCOM  has  taken  possession  of  approxi- 
mately 150,000  rockets,  twmbs,  artillery  shells 
arxl  grenades  for  chemical  warfare.  To  date, 
UNSCOM  has  supervised  the  destruction  of 
some  11,867  unfilled  chemical  munitions  and 
some  800  122-millimeter  rockets — some  filled 
arxJ  some  partially  filled  with  a  nerve  agent— 
and  has  destroyed  some  dual-i^se  chemical 
production  equipment.  Some  350  tons  of  bulk 
agent  and  3,000  tons  of  precursor  chemicals 
will  also  need  to  be  destroyed. 

Ambassador  Ekeus  has  indicated  that  thie 
fundamentals  of  Iraq's  chemical  program  have 
been  "mapped  out."  In  this  regard,  Al 
Muthanna  has  t)een  designated  as  the  central 
location  for  the  destruction  of  Iraq's  chemk^l 
weapons.    However,   those   munitions   which 
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have  been  found  damaged  or  leaking  at  var- 
ious sites  will  be  destroyed  onsite. 

UNSCOM  has  begun  the  destruction  of 
stocks  of  nerve  gas,  and  by  November  a  mus- 
tard gas  incinerator  shoukj  be  in  operation.  A 
team  of  30  chemk:al  weapons  disposal  spe- 
cialists IS  stationed  in  Iraq  for  the  6  to  18 
months  it  shoukj  take  to  destroy  Iraq's  chemi- 
cal stockpile. 

On  several  occasions,  Iraq  fias  tried  to 
make  life  diffk:ult  for  tfie  inspection  teams,  irv 
eluding  harassing  and  denying  a  chemical  and 
missile  inspection  team  access  to  the  Agri- 
culture Ministry  in  July.  The  Security  Council 
was  slow  to  react  to  this  situation  and  did  not 
say  in  its  resolution  on  the  nnatter — as  is  the 
normal  procedure — that  there  woukJ  be  seri- 
ous consequences  if  tfie  Iraqis  did  not  comply. 
If  the  Security  Council  had  acted  oxKe  firmly 
eariier  on,  the  task  of  persuading  tfie  Iraqi's  of 
the  seriousness  of  the  consequences  of  their 
actions  woukJ  have  been  easier.  The  United 
States  sutjsequently  threatened  military  action 
if  the  Iraqis  did  not  cooperate  with  the  inspec- 
tors, t>ut  this  was  some  2  weeks  later. 

A  new  topnotch  team  was  assembled  which 
included  U.S.  personnel,  but  an  agreement 
was  reached  that  U.S.  personnel  woukJ  not 
enter  the  Ministry.  No  relevant  documents 
were  found,  leading  some  to  conclude  that  the 
Iraqis  had  time  during  the  2  weeks  to  remove 
any  such  documents. 

Since  this  episode  at  the  Agriculture  Mirv 
istry,  Amtjassador  Ekeus  has  reported  that 
Iraq  has  been  more  cooperative,  not  causing 
delays  or  harrassing  UNSCOM  personnel. 
However,  Amtaassador  Ekeus  has  revealed 
that  fundamentally,  Iraq  is  noncooperative. 
"They  still  try  to  preserve,  as  we  understand, 
as  much  as  they  believe  they  can  hide." 

BIOLOGICAL 

In  the  biological  area,  UNSCOM  has  not 
Identified  a  weaponization  capatxlity,  but  has 
identified  preparatory  work  and  research. 

Inspection  activities  have  centered  on  the 
major  research  and  development  site  at 
Salman  Pak,  but  over  12  additional  sites  have 
t)een  inspected.  No  conclusive  evidence  has 
been  found  that  Iraq  has  t)een  engaged  in  an 
"advanced  military  biological  research  pro- 
gramme." Inspections  have  revealed  a  basis 
for  furttier  inspections  and  Iraq  indicated  in 
August  1991  that  it  had  a  biological  research 
program  lor  defensive  arxJ  possit)ly  offensive 
uses.  Iraq  claims  that  no  political  decision  had 
t)een  taken  as  to  whether  to  explore  further  of- 
fensive uses  for  biological  weapons. 

Just  before  the  first  inspection  team  arrived 
at  Salman  Pak,  Iraq  destroyed  this  facility, 
making  UNSCOM's  ability  to  determine  exactly 
what  was  done  at  this  facility  much  more  dif- 
ficult. 

BALLISTIC  MISSILES 

U.N.  Resolution  687  requires  the  destruction 
of  all  Iraqi  ballistic  missiles  with  a  range  great- 
er than  150  kilometers.  So  far,  UNSCOM  has 
supervised  the  destruction  of  roughly:  151  t)al- 
listic  missiles;  19  mot)ile  launchers;  76  chemi- 
cal warheads;  113  conventional  warheads  for 
SCUD-variant  missiles;  9  conventional  war- 
heads for  Al-Fahd  missiles;  nrrore  than  130 
missile  storage  supports;  a  numt)er  of  support 
vehicles;  a  substantial  amount  of  rocket  fuel; 
28  operational  fixed  Al  Hussein  missile  launch 
pads;  32  fixed  launch  pads  under  construction 
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and  at  various  stages  of  completion;  1 1  decoy 
missiles;  9  SCUD  decoy  vehicles;  an  assenv 
bled  350-millimeter  supergun;  incomplete  conv 
ponent  sets  for  two  350-  and  two  1 ,000-milli- 
meter  superguns,  and  one  ton  of  supergun 
propellant. 

Ar.cording  to  UNSCOM,  inspections  have 
also  revealed:  indications  that  Iraq  nnay  be 
hiding  additional  missiles;  an  advarx;ed  indige- 
nous capability  for  the  modificafion  of  SCUD's 
into  longer  range  missiles,  together  with  a  pro- 
gram for  the  completely  indigerx)us  production 
of  such  modified  SCUD  missiles;  a  program 
for  a  two-stage  ballistk;  missile  [BADR-2000] 
with  a  range  of  1,000  km  for  a  payload  of  1 
ton  possitjiy  to  carry  nuclear  weapons,  and  a 
program  for  an  indigenous  three-stage  space 
launch  vehicle  [Al-Abid]. 

UNSCOM  has  stated  that  if  these  programs 
had  been  completed,  "Iraq  woukj  have  had 
the  capability  to  deliver  over  a  long  range  a 
variety  of  different  payloads,  including  nuclear, 
chemk^al  and  conventional." 

In  the  past.  Iraq  has  concealed  information 
from  UNSCOM  regarding  its  ballistic  missile 
program,  later  revealing  to  UNSCOM  that  it 
had  destroyed  previously  undeclared  items.  As 
such,  UNSCOM  recognizes  that  many  more 
intrusive  inspections  are  required  to  verify  that 
all  prohibited  items  have  been  identified. 

In  recent  months,  a  team  of  experts  from 
Russia  has  provkJed  UNSCOM  with  substan- 
tial new  information  regarding  Iraq's  tjaliistk: 
missile  program.  As  Russia  was  a  main  suf>- 
plier  of  equipment  and  technical  assistance  to 
Iraq  in  this  area,  their  cooperation  with 
UNSCOM  has  been  invaluable.  Based  on  this 
new  information  and  from  tfieir  own  inspection 
activities,  UNSCOM  is  investigating  wt>ether 
Iraq  is  trying  to  hide  the  existence  of  additional 
ballistk:  missiles. 

Iraq  is  actively  producing  components  for 
the  BADR-2000  Program,  but  Ambassador 
Ekeus  has  indicated  that  UNSCOM  has  identi- 
fied the  components  of  this  program  which 
cannot  be  activated  while  UNSCOM  is  in  Iraq. 
He  also  noted  that  Iraq's  ballistic  missile  pro- 
gram will  have  to  be  monitored  closely  to  en- 
sure that  long-range  capat)ility  is  not  added  to 
their  shorter-range  missiles — under  150  kilo- 
meters— whk;h  are  rx)t  prohibited  t>y  the 
cease-fire  resolutions. 

LONG-RANGE  MONITORING  PLAN 

According  to  U.N.  Resolution  687,  Iraq  is  re- 
quired to  accept  a  plan  to  verify  that  it  does 
not  use,  retain,  possess,  develop,  construct,  or 
otherwise  acquire  any  weapons  or  related  pro- 
hibited items. 

In  this  regard,  Iraq  is  required  to  submit  on 
a  timely  and  regular  tjasis,  complete  and  cor- 
rect information  on  all  facilities  and  locations 
tfnat  might  be  used  for  prohibited  activities. 
UNSCOM  and  the  IAEA  have  the  right  to  go 
anywhere  in  Iraq  at  anytime,  unannounced  or 
on  short  rwtice,  with  full  Iraqi  cooperation  re- 
quired. 

At  this  time,  ttie  Iraqis  do  rwt  accept  or  re- 
ject the  tong-range  monitoring  plans.  They  are 
making  some  declarations  required  by  the 
plans,  tHJt  they  object  to  accepting  a  long-term 
loss  of  their  sovereignty  arxJ  they  want  to  re- 
negotiate the  plans.  UNSCOM  has  said  that 
tfiey  are  in  no  pxjsition  to  renegotiate  the  plans 
or  tfie  requirement  for  Iraqi  acceptance  of  tfie 
plans.  These  plans  are  required  by  U.N.  Secu- 
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rity  Council  resolutions  and  as  such  are  not 
subject  to  renegotiation  by  Iraq. 

For  UNSCOM  and  the  IAEA  to  do  their  job, 
they  need  the  appropriate  documentation  from 
Iraq  on  their  nuclear,  chemical,  tsiological,  and 
tallistk:  missile  capabilities.  UNSCOM  also 
has  control  of  a  U-2  aircraft  supplied  by  the 
United  States  for  high-altitude  observation. 
However,  both  UNSCOM  and  the  IAEA  need 
the  timely  receipt  of  appropriate  intelligence  in- 
formation from  informed  countries  to  imple- 
ment their  mission. 

As  a  general  proposition,  UNSCOM  notes 
that  Iraq  is  doing  what  it  can  to  keep  its  op- 
tions open  and  to  revitalize  its  weapons  pro- 
grams in  all  areas.  Their  unwillingness  to  op- 
erate in  the  spirit  of  the  cease-fire  resolutk)ns 
has  only  resulted  in  strengthening  UNSCOM's 
resolve  to  dig  in  and  get  to  the  bottom  of  their 
weapons  capability. 

In  this  regard,  the  U.S.  Government  must 
give  UNSCOM  and  the  IAEA  its  full  support  to 
implement  their  mission  in  Iraq.  That's  why  in 
the  Freedom  Support  Act,  which  is  about  to  be 
approved  by  the  Congress,  S40  million  is  au- 
thorized for  international  nonproliferation  activi- 
ties, such  as  assisting  UNSCOM  and  the 
IAEA.  It  is  my  hope  that  in  the  103d  Congress, 
the  Congress  and  the  executive  branch  will 
continue  to  give  UNSCOM  and  the  IAEA  their 
strong  support. 


BLUEPRINT  FOR  A  WIDER  WAR 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  kQUSE  OF  REPRESENT ATFVES 

Thursday.  October  1,  1992 

Ms.  MOLINARI.  Mr.  Speaker,  Serbian  ag- 
gression, first  in  Slovenia,  then  in  Croatia,  and 
now  in  Bosnia-Herzegovina  has  repulsed  the 
worid.  Just  last  week,  the  United  Nations  ex- 
pelled what  is  left  of  former  Yugoslavia — 
namely  communist  Serbia  and  Montenegro — 
from  the  General  Assembly.  Virtually  every 
international  organization,  including  the  Euro- 
pean community,  tfie  Conference  on  Security 
and  Cooperation  in  Europe,  the  Organization 
of  the  Islamk;  Conference,  and  the  U.N.  itself 
fiave  kJentified  Serbia  as  the  aggressor  and 
Slovenia,  Croafia  and  Bosnia  as  the  victims  in 
this  brutal  senseless  conflict. 

Last  January,  I  visited  Croafia  and  saw  for 
myself  the  tx»mbed-out  villages,  the  frightened 
refugees,  tfie  damaged  hospitals,  and  the  psy- 
cfiologkial  devastation.  There  is  no  doubt  that 
decisive  action  should  have  been  taken  by  the 
international  community  months  ago.  It  is  not 
too  late.  A  no  fly  zone  must  be  created  over 
Bosnia.  Heavy  weapons  must  tie  placed  under 
U.N.  control.  Relief  supply  lines  must  be 
opened.  The  horrendous  ethnc  cleansing 
campaign  by  the  Serbs  against  nonSerbs 
must  tie  stopped. 

With  winter  appfoaching,  and  snow  already 
falling  on  the  slopes  around  Sarajevo,  the 
people  of  Bosnia-Herzegovina  face  a  threaten- 
ing future,  not  only  from  the  Serbian  bombiard- 
ments  but  from  tfie  cold  weather. 

Over  the  last  12  months,  a  number  of  inci- 
sive observers  have  tried  to  warn  the  worid 
about  the  consequences  of  no  action  by  the 
worW  community.   Wednesday,   in  the   New 
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York  Times,  former  State  Department  Yugo- 
slav expert  George  Kenney  wrote  one  of  the 
clearest  descriptions  of  the  future  in  the  Bal- 
kan regkin,  given  the  reluctance  of  tfie  U.N. 
and  the  U.S.  to  act. 

He  foresees  a  calamity  involving  Kosova, 
Macedonia,  Albania,  Greece,  Turkey  and 
much  of  Europe. 

Mr.  Kenney  concluded,  "Compare  the  likely 
cost  of  intervention  tomorrow  with  tfie  cost  of 
limited  military  intervention  today,  and  corv 
sider  tfiat  tfie  cost  will  keep  going  up  and  the 
problem  won't  go  away." 

I  commend  the  entire  article  to  my  col- 
leagues who  wish  to  better  understand  the  fu- 
ture of  this  conflict. 

[From  the  New  York  Times.  Sept.  30,  1992) 

Blueprint  for  a  Wider  War 

(By  George  Kenney) 

Everything  in  the  Yugoslav  conflict  fol- 
lows from  Serbia's  fundamental  goal  of  cre- 
ating a  larger,  ethnically  pure  state.  Only 
counterbalancing  force— Western  air  power, 
arms  and  training  for  the  Bosnians — can  halt 
Serbian  aggression.  Only  a  military  standoff 
will  lead  to  a  lasting  peace,  by  reversing  Ser- 
bian expansion. 

The  consequences  will  be  much  more  trag- 
ic in  the  former  Yugoslavia  if  the  U.S.  and 
Western  Europe  do  not  Intervene  militarily. 
Thousands  of  people  have  already  been 
killed,  and  the  Yugoslav  refugee  tide  is  al- 
ready causing  strains  in  Europe.  If  nothing  is 
done,  hundreds  of  thousands  of  innocent  peo- 
ple may  die.  and  the  refugees  will  destabilize 
the  Continent. 

Conflict  will  spread  through  the  Balkans, 
drawing  in  Islamic  nations.  Two  NATO  mem- 
bers. Greece  and  Turkey,  may  take  opposite 
sides.  Ultimately,  the  West  may  lie  forced  to 
intervene  militarily,  but  costs  will  rise 
exponentially  as  we  delay. 

Given  the  risks,  consider  how  events  might 
unfold. 

Serbia  has  three  short-run  strategic  alms 
it  will  not  abandon  unless  it  confronts  a 
credible  deterrent.  First,  it  wants  control  of 
a  corridor  across  northern  Bosnia  linking 
Serbia  and  Serbian-occupied  areas  of  Cro- 
atia. Second,  it  demands  an  eastern  corridor 
along  the  Bosnian-Montenegrin  border,  giv- 
ing Belgrade  access  to  its  only  naval  t»ase  on 
the  Adriatic;  A  Greater  Serbia  demands  that 
■"ethnic  cleansing"  continue  in  these"  areas 
until  all  non-Serbs  are  killed  or  driven  out. 
Third,  Serbia  wants  the  destruction  of  Sara- 
jevo, symlx)l  of  multiethnic  Bosnian  state- 
hood. 

About  400.000  non-Serb  Bosnians  remain  In 
northern  Bosnia.  Most  are  in  a  pocket  above 
Bihac  in  the  northwest,  surrounded  by  Ser- 
bian forces.  Perhaps  an  additional  100.000  re- 
main along  the  border  with  Montonogro. 
"Cleansing"  these  areas  leaves  no  one  to  ot>- 
ject  to  local  puppet  governments  that  work 
to  'legitimize"  a  Greater  Serbia.  Although 
Serbian  forces  have  not  fully  consolidated 
control  over  these  areas,  they  have  advan- 
tages in  mobility  and  logistics.  Given  cur- 
rent conditions,  they  will  achieve  their  aims 
over  time. 

Nevertheless,  in  the  north  and  southeast, 
near  the  coast,  some  intense  fighting  will 
continue.  To  the  north.  Croatia  will  try  to 
break  Belgrade's  supply  lines  and  cut  off 
parts  of  Serbian-occupied  Croatia.  By  the 
coast,  Croatian  forces  do  not  intend  to  cede 
control  of  the  hills  alx)ve  Dubrovnlk.  Serbia 
is  set  on  denying  Croatia  control  of  this  re- 
gion, which  dominates  the  entrance  of  the 
bay  loading  to  Serbia's  only  naval  l>a8e. 
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A  further  100,000  or  so  Bosnians — Muslims 
and  Croats  as  well  as  "disloyal"  Serbs— are 
interred  in  Serbian  concentration  campe.  A 
typical  camp  consists  of  a  cattle  shed  or 
other  structure  housing  about  a  thousand 
men  on  straw  pallets.  Many  die  of  sickness, 
hunger  and  beatings;  guards  dispose  of  oth- 
ers in  "recreational  killings."  This  winter, 
most  internees  will  die  of  exposure.  The 
International  Committee  of  the  Red  Cross, 
the  U.N.  and  the  West  will  continue  to  de- 
mand access  to  all  camps  and  supervision  of 
camp  conditions — demands  the  Serbs  will 
continue  largely  to  igTiore.  Prisoners  will  be 
shifted  from  camp  to  camp  in  a  shell  game 
while  Western  negotiators  visit  detainees  in 
model  camps.  Western  governments  will  re- 
main loath  to  force  access. 

The  winter  war  may  take  up  to  350.000 
Bosnian  lives.  Freezing  temperatures  will 
greatly  help  the  Serbian  sieges  around  Sara- 
jevo and  other  towns.  Snow  will  close  roads. 
Cutbacks  in  humanitarian  aid  will  hurt:  get- 
ting fuel  to  the  large  towns  will  be  nearly 
impossible.  Scores  of  besieged  hamlets, 
whose  names  we  do  not  know,  will  be  wiped 
off  the  map. 

Belatedly,  the  West  will  acknowledge  a  de- 
feat. Cynically  citing  humanitarian  con- 
cerns. Western  diplomats  will  agree  to  terms 
with  Serbian  forces  for  a  massive  exodus  of 
Bosnians  from  concentration  camps  and  be- 
sieged areas  to  areas  out  of  Bosnia. 

Croatia  will  turn  further  refugees  away.  It 
has  nowhere  to  put  them,  nor  can  it  afford 
them.  Having  little  choice,  hundreds  of  thou- 
sands will  pour  across  the  borders  of  Austria. 
Germany  and  Italy,  despite  attempts  by 
those  countries  to  refuse  asylum.  Austria  al- 
ready views  Yugoslav  refugees  as  a  threat  to 
its  national  security.  Germany  and  Italy  will 
soon  share  that  view.  In  1991.  the  Italian 
Government  was  damaged  by  its  inability  to 
handle  Albanian  refugees:  this  new  influx 
will  add  significantly  to  Italian  political  in- 
stability. Germany  will  face  increased  neo- 
Nazi  violence. 

From  the  first,  the  Serbians  said  they 
planned  to  strangle  Sarajevo.  They  are  pa- 
tient. Whether  Sarajevo  withstands  the  siege 
or  falls,  its  defenders  will  falter  in  efforts  to 
maintain  their  democratic,  multiethnic  Gov- 
ernment. Bosnians,  Croats  and  Serbs  will 
turn  away  from  the  Government;  it  will  be- 
come predominantly  Muslim  and  radicalized. 

Moderate  leaders  will  seek  help  from  Is- 
lamic states;  Iran  and  Libya  will  respond,  as 
will  Turkey,  which  is  troubled  by  what  it 
perceives  as  its  responsibility  to  Balkan 
Muslims  and  also  wishes  to  use  the  crisis  to 
provoke  Greece  over  other  disputes. 

Throughout  Ofte  winter,  Serbian  forces  will 
make  Incremfetotal  gains.  Fighting  in  Bosnia 
will  enter  a  false  lull.  In  Croatia,  Serbians 
will  continue  to  violate  terms  for  the  cease- 
fire in  U.N. -protected  areas,  Serbian  refugees 
trom  other  regions  will  move  in.  non-Serbs 
will  be  forced  out,  often  brutally.  Local  legal 
and  administrative  procedures  and  political 
institutions  will  be  modeled  increasingly  on 
Serbian  standards.  Because  the  cease-fire 
agreements  do  not  specify  how  U.N. -pro- 
tected areas  are  governed.  Serbians  will  be 
able  to  claim  they  are  only  defending  their 
"rights." 

By  spring,  the  Croatian  Government  will 
conclude  that  further  time  in  negotiations 
means  more  opportunity  for  Serbia  to  lock 
in  its  gains.  Zagreb  will  regroup;  by  spring, 
its  forces  will  become  far  stronger  than  Ser- 
bian forces  in  Croatia,  though  not  yet  a  mili- 
tary match  for  the  entire  Serbian  Army.  The 
Croatians  will  decide  to  recover  territory  by 
force  but  will  wait  for  the  right  tactical  mo- 
ment. 
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Croatia  will  appear  calm.  Bosnia  will  be 
quieter,  even  though  Serbians  will  not  con- 
trol it  fully.  Western  governments  will  move 
forward  with  the  Geneva  talks.  They  dare 
hope  for  a  settlement  despite  the  winter 
deaths,  the  refugee  problem  and  disconcert- 
ing signs  of  the  involvement  of  Muslim 
states.  The  West  will  continue  to  refuse  to 
believe  a  military  deterrent  is  necessary. 
Belgrade  will  talk  while  it  fights. 

But  sanctions  begin  to  have  a  big  effect  on 
politics  as  the  Serbian  economy  collapses. 
President  Slobodan  Milosevic  then  does  what 
dictators  typically  do:  He  turns  attention 
elsewhere— to  Kosovo,  a  rallying  point  for 
Serbs. 

No  Serb,  whether  of  the  opposition  or  a 
Milosevic  supporter,  would  give  up  the  "cra- 
dle of  Serbian  civilization."  Kosovo's  90  per- 
cent Albanian  population,  however,  demands 
independence.  Conflict  is  inevitable.  Serbian 
militants  in  Kosovo  are  armed  and  trained; 
they  despise  the  Albanians  and  plan  an  eth- 
nic cleansing,  to  push  as  many  Albanians  as 
possible  into  Albania.  At  Mr.  Milosevic's  sig- 
nal. Serbian  irregulars  attack,  backed  by  the 
army  and  air  force. 

It  is  worse  than  Bosnia.  It  is  a  massacre. 
Albanian  Kosovars  are  neither  armed  nor  or- 
ganized. Indiscriminate  shelling  and  air 
bombardment  kills  thousands.  A  half-million 
Kosovars.  about  a  quarter  of  the  population, 
flee  to  Albania. 

The  Government  of  Albania  mobilizes  im- 
mediately and  goes  to  war.  Macedonia,  with 
a  30  to  40  percent  ethnic  Albanian  population 
of  its  own.  decides  it  has  a  better  chance  of 
survival  by  joining  Albania.  It  is  too  risky 
for  Macedonia  to  wait  and  face  a  victorious 
Serbia  alone.  Each  side  inflicts  heavy  casual- 
ties; the  war  bogs  down.  Muslim  states  are 
outraged.  Mr.  Milosevic  made  a  fatal  error 
by  discounting  the  possibility  of  their  inter- 
vention. They  openly  send  "volunteers"  and 
arms. 

In  Kosovo  and  Bosnia.  Serbian  forces, 
which  were  never  so  strong,  fall  back.  Cro- 
atia seizes  the  opportunity  to  reopen  its  own 
front  against  Belgrade.  U.N.  forces  in  the  re- 
gion come  under  attack  from  all  sides. 
Greece  cannot  conceal  its  ambitions  for  a 
slice  of  Macedonia;  it  weighs  the  opportuni- 
ties and  risks  of  coming  to  the  aid  of  Serbia. 
Turkey  threatens  Greece.  NATO,  torn  by  ref- 
ugee problems,  by  indecision,  flounders.  The 
West  cannot  stop  the  conflict  from  spread- 
ing. 

This  is  not  a  worst-case  scenario.  In  my 
judgment,  the  probability  of  such  a  chain  of 
events  is  greater  than  50-50.  the  point  being 
that  the  U.S.  is  unlikely  to  get  for  free  the 
option  of  non-involvement.  It  may  well  be 
that  by  next  spring,  the  U.S.  will  find  itself 
proposing  to  lead  a  force  of  Western  ground 
troops  under  U.N.  auspices  to  make  peace  in 
the  ex-Yugoslavia  and  keep  the  peace  in  Eu- 
rope. 

Should  we  choose  not  to  deter  Serbian  ag- 
gression when  we  can?  Compare  the  likely 
cost  of  intervention  tomorrow  with  the  cost 
of  limited  military  intervention  today  and 
consider  that  the  cost  will  keep  going  up  and 
the  problem  won't  go  away. 


GREEK  CYPRIOTS  MASSACRED 
TURKISH  CYPRIOTS  EN  MASSE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  1, 1992 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  prop- 
aganda distorts  events  to  manipulate  put>iic 
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opinion.  This  has  led  some  to  accuse  the 
Turkish  Cypriots  of  having  conducted  ethnic 
cleansing  on  Cyprus. 

I  respectfully  submit  that  if  ethnic  cleansing 
occurred  on  that  sad  island,  it  was  in  1963, 
when  the  Greek  Cypriots  t)egan  to  drive  Turk- 
ish Cypriots  from  their  homes  and  cut  them 
down  in  the  streets.  I  refer  to  a  New  York 
Times  article  of  1964,  titled,  "Tenriblos  Group 
Holds  Out:" 

The  Turkish  quarter  of  TemWos  is  hokjing 
firm.  Elsewhere  on  this  troubled  island  Greek 
Cypriots  kept  up  tfieir  pressure  on  remaining 
Turkish  enclaves.  After  yesterday's  attack  on 
Ghaziveren  overlooking  the  Morphou  Bay, 
below  the  north  coast,  British  troops  were  in 
the  villages  again  while  the  people  of 
Ghaziveren  mourned  their  dead. 

At  Ayvasil,  a  village  8  miles  to  the  south, 
that  Turkish  Cypriots  abandoned,  alnx)st  all 
the  houses  were  Ixirning  today. 

Temblos  is  the  only  Turkish  Cypriot  commu- 
nity on  the  north  coast  of  Cyprus  that  has  not 
fled,  surrendered  or  kjeen  neutralized  by  the 
vastly  superior  forces  of  the  Greek  Cypriots. 

In  other  words,  the  tragedy  in  Bosnia  is 
being  manipulated  to  feed  the  Greek  Cypriot 
propaganda  machine. 

Let  us  recall  when  the  Cyprus  conflict 
began.  In  December  1963,  the  Greek  Cypriot 
militia  resumed  the  struggle  for  union  with 
Greece  (Enosis)  and  savagely  attacked  the 
Turkish  Cypriots  throughout  the  island,  killing 
many  men,  women,  and  chikJren  and  thus 
bringing  to  an  end  the  bicommunal  partnership 
that  had  established  the  republic.  The  only 
thing  that  prevented  Cyprus  from  becoming  a 
Greek  province,  and  that  saved  the  Turkish 
Cypriots  from  complete  ethnic  cleansing,  was 
Turkey's  intervention. 

To  understand  the  settlement  negotiations, 
one  must  understand  Cypriot  history.  Today, 
who  stands  to  Ijenefit  most  from  the  success 
of  negotiations?  The  Turkish  Cypriots.  For  the 
last  30  years,  the  world  community  has  ig- 
nored them,  recognizing  only  the  Greek  Cyp- 
riot regime  despite  the  nxxJel  democracy  that 
Turkish  Cypriots  have  established.  The  Turi<- 
ish  Republic  of  Northern  Cyprus  has  every- 
thing to  gain  through  a  rational,  thoughtful  po- 
litical settlement  on  the  island. 

The  Turkish  Cypriots  want  reassurances 
that  they  will  not  be  thrown  out  of  the  govern- 
ment again.  The  minimum  requirement  they 
have  set  forth  during  the  settlement  negotia- 
tions is  that  their  constitutional  rights  be  irrev- 
ocable. They  must  be  able  to  live  securely  in 
their  homeland,  with  an  equal  voice  in  the 
government.  A  bizonal,  bicommunal  federation 
based  on  the  political  equality  of  the  two  com- 
munities offers  the  best  prospect  for  a  lasting 
settlement. 

Today,  in  the  new  international  environment, 
there  is  a  chance  for  peace  on  the  island. 
Some  have  falsely  accused  the  Turkish  Cyp- 
riots of  intransigence.  However,  the  Turkish 
Cypriots  were  the  side  that  made  significant 
concessions  on  two  major  outstarxjing  issues 
in  the  last  round  of  talks — namely  territory  and 
displaced  persons,  expecting  in  return  the 
guarantee  of  their  constitutional  rights.  The 
Greek  Cypriots  have  yet  to  respond.  One  can- 
not expect  the  Turkish  Cypriots  to  make  all  ttie 
concessions  t)efore  learning  the  Greek  Cypriot 
position  on  the  constitutional  issues.  The  talks 
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on  Cypnjs  resume  in  October.  They  may  yet 
succeed  if  the  Greek  Cypriots  decide  to  recog- 
nize the  Turkish  Cypriots'  inalienable  right  to 
an  equal  voice  in  the  new  federated  state.  Any 
solution  should  take  into  full  account  the  legiti- 
mate rights  and  interests  of  both  sides  and 
should  in  no  way  be  a  source  of  future  con- 
flicts, either  on  ttie  island  or  beyorxl  it. 

Mr.  Speaker.  I  would  like  to  enter  in  the 
record  a  letter  written  t>y  the  New  York  Rep>- 
resentative  of  the  Turkish  Republic  of  Northern 
Cyprus  to  Secretary  General  Boutros  Boutros- 
Ghali  in  reply  to  the  allegations  of  ethnic 
cleansing  as  published  in  the  September  5, 
edition  of  the  NJew  York  Times. 

Turkish  Republic  of 
Northern  Cyprus. 
Sew  York.  NY,  September  8,  1992. 
The  Editor, 
The  New  York  Times,  New  York.  NY. 

Dear  Sir:  The  editorial  entitled  "Ethnic 
Cleansing,  Cypriot  Style"  (The  New  York 
Times.  September  5.  1992)  tends  to  lay  the 
blame  on  the  wrong  party  for  the  continued 
lack  of  a  solution  in  Cyprus.  It  ignores  the 
fact  that  it  was  President  Rauf  Denktas  who 
made  major  territorial  concessions  by  agree- 
ing to  reduce  the  size  of  the  territory  of  the 
Turkish  Cypriots  from  36%  to  29+%. 

He  also  agreed,  in  principle,  to  recognize 
the  right  to  property  and  return,  subject  to 
the  practical  difficulties  this  would  cause. 
His  fiexible  stance  was  acknowledged  by  the 
Assistant  Secretary  of  State  for  European 
and  Canadian  Affairs.  Mr.  Niles.  who.  at  a 
hearing  of  the  Europe  and  Middle  E^st  Sub- 
committee of  the  House  Foreign  Affairs 
Committee  on  August  4.  1992.  described  him 
as  a  "skillful  negotiator". 

By  contrast.  Mr.  Vassiliou.  refused  even  to 
discuss  the  constitutional  issue,  let  alone 
make  reciprocal  concessions. 

But  what  is  perhaps  more  disturbing  about 
the  editorial  is  its  failure  to  correctly  iden- 
tify those  who  practiced  "ethnic  cleansing" 
in  Cyprus.  The  record  shows  that  it  was  the 
Greek  Cypriots  who.  between  1963  and  1974. 
massacred  Turkish  Cypriots  en  masse  in  an 
attempt  to  "Hellenize"  the  island.  It  was  our 
resistance  to  this  brutal  aggression  and.  ulti- 
mately. Turkey's  exercise  of  her  rights  and 
obligations  under  the  Treaty  of  Guarantee  of 
1960.  that  rescued  us  and  saved  Cyprus  from 
being  "cleansed"  of  its  Turkish  population. 
Yours  sincerely. 

OSMAN  Ertug, 
Representative. 
Turkish  Republic  of  Northern  Cyprus. 


CROSS  OVER  THE  BRIDGE  AGAIN 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  October  1, 1992 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues,  the 
hard  work  and  dedication  of  the  people  of  Wy- 
arxlot  County  in  my  district.  Last  May,  the 
Parker  covered  bridge  in  Upper  Sandusky  was 
set  afire.  The  fire  was  t)elieved  to  have  t>een 
set  by  arsonists.  The  community  decided  they 
were  not  willing  to  see  1 1 8  years  of  history  go 
down  in  flames,  and  set  out  to  restore  the 
bridge. 

The  "Cross  Over  the  Bridge  Again"  Commit- 
tee was  set  up  to  help  raise  donations  toward 
the  reconstruction.  The  committee  held  fund- 
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raisers,  including  dinners  and  softtsall  games, 
to  collect  money  toward  the  $150,000  recon- 
struction. Donations  were  received  from  peo- 
ple all  across  the  State  of  Ohio.  An  18-foot 
replk^  of  the  brkjge  was  built  and  auctioned 
off  at  the  Wyandot  County  Fair.  The  commu- 
nity also  received  a  grant  from  the  Ohio  Public 
Works  Commission  to  help  ttiem  reach  their 
goal.  Throughout  the  past  year,  a  program 
was  introduced  into  area  high  school  govern- 
ment classes  to  make  students  aware  of  the 
purpose  of  the  reconstruction  project  and  what 
it  means  to  the  community. 

At  the  end  of  this  month,  I  ^ill  be  attending 
a  dedication  ceremony  for  the  rebuilt  Parker 
Bridge.  The  members  of  the  "Cross  Over  the 
Bridge  Again"  Committee  and  the  whole  conrv 
munity  of  Upper  Sandusky  should  be  proud  of 
their  efforts  over  the  past  year.  The  Parker 
Bridge  will  once  again  t>e  a  part  of  the  herit- 
age of  Upper  Sandusky  and  tfie  great  State  of 
Ohio. 
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TRIBUTE  TO  W.B.  (BILL)  SANDERS 


A  TRIBUTE  TO  MR.  KENT  SUH 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  it  is  indeed 
an  honor  for  me  to  stand  here  today  to  pay 
tribute  to  an  exceptional  leader  in  the  city  of 
Philadelphia,  Mr.  Kent  Suh. 

Kent  Suh  canfie  to  the  United  States  in  1972 
with  his  life  savings  in  search  of  the  American 
Dream.  He  b)egan  to  pursue  this  dream  by 
opening  a  snriall  neightxjrhood  grocery  store. 
Within  3  short  years,  Mr.  Suh's  store  became 
a  thriving  business  in  the  city  of  Philadelphia. 

Because  of  his  sharp  business  intellect  and 
commitment  to  the  community  in  which  his 
business  operates,  today  Kent  Suh  is  one  of 
the  most  highly  respected  entrepreneurs  in  the 
city  of  Philadelphia.  Mr.  Suh's  dedication  to 
ttifc  community  is  further  demonstrated  by  his 
more  than  15-year  membership  with  the  Ko- 
rean Business  Association.  During  his  tenure 
with  this  organization  he  has  served  as  sec- 
retary general,  vice  president,  and  executive 
vice  president,  as  well  as  the  founder  of  the 
organization's  board  of  directors. 

Mr.  Suh  is  also  appreciated  tjecause  of  his 
unique  ability  to  bring  people  of  all  races  to- 
gether. I  commend  him  on  his  efforts  to  pro- 
mote racial  equality,  trow  he  has  over  the 
years  encouraged  positive  interaction  t)etween 
individuals  in  neightxiring  communities,  his 
ability  to  foster  intercultural  understanding  be- 
tween  Seoul  and  Philadelphia,  and  his  diligent 
efforts  to  encourage  partcipation  in  the  demo- 
cratic process. 

Mr.  Speaker,  I  am  proud  to  congratulate 
Kent  Suh  on  the  occasion  of  his  installation  as 
the  president  of  the  Korean-American  Associa- 
tion of  Greater-Philadelphia.  He  is  indeed  a 
kind  and  dedicated  individual  who  sets  an  ex- 
cellent example  to  all  as  both  an  outstanding 
businessman  and  a  fine  individual. 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  W.B.  (Bill)  Sanders 
of  Paducah,  KY,  a  lor>g-time  friend  wtx>se  de- 
votion to  the  working  men  and  women  of 
western  Kentucky  is  without  equal. 

Bill  Sanders,  as  a  recognized  leader  of  the 
Amerk:an  labor  movement,  has  unselfishly 
dedicated  himself  to  the  not)le  cause  of  pro- 
vkjing  a  better  standard  of  living  for  working 
families  throughout  ttie  Comnx)nwealth  of 
Kentucky  for  over  57  years. 

Bom  in  Corinth,  MS,  on  March  30,  1908,  BiN 
Sanders  tias  held  a  variety  of  important  unk>n 
positions  throughoiff  the  years,  ranging  from 
business  agent  of  the  lronwori<ers  Local  #595 
in  Paducah  to  executive  secretary  of  the  West 
Kentucky  BuikJing  arxj  Construction  Trades 
Council,  also  in  Paducah.  He  also  served  as 
executive  secretary  of  ttie  Four  Rivers  District 
Council  of  Carpenters,  vce  president  of  ttie 
Kentucky  State  BuikJing  and  Constructkm 
Trades  Council,  and  presklent  of  the  West 
Kentucky  Building  and  Constructk>n  Trades 
Council. 

Bill  Sanders'  knowledge  of  the  union  move- 
ment enabled  him  to  make  a  major  contritxi- 
tion  to  the  book  "Labor  History  in  Kentucky," 
whrch  has  become  a  part  of  ttie  Common- 
wealth's educational  currk;ulum. 

In  addition  to  these  important  positions  and 
contributions,  Bill  Sanders  has  tjeen  a  menv 
t)er  of  the  board  of  directors  of  the  Renais- 
sance House  and  the  Convention  Center  in 
Paducah  and  a  memtjer  of  the  advisory  com- 
mittee of  Paducah  Community  College.  His 
dedicated  efforts  on  behalf  of  the  community 
manifested  itself  nx)st  notably  in  ttie  txjikJing 
of  Paducah's  Jackson  House  Retirement  Cerv 
ter,  western  Kentucky's  tallest  building,  and 
the  development  of  the  W.B.  Sanders  Retire- 
ment Center  in  Paducah.  Without  his  tireless 
work,  these  centers  would  have  never  tiecome 
a  reality. 

His  leadership  and  service  to  ttie  people  of 
Kentucky  have  eamed  him  numerous  awards 
and  accolades,  including  the  Speartiead 
Award  from  ttie  Paducah  Chamber  of  Com- 
merce, special  awards  from  the  State  legisla- 
tors of  westem  Kentucky  and  ttie  West  Ken- 
tucky Building  and  Construction  Trades  Coun- 
cil, and  ttie  1947  Award  of  Merit  from  ttie 
Young  Democratic  Clubs  of  Kentucky.  In  addi- 
tion. Bill  Sanders  is  proud  to  t>e  a  Kentucky 
colonel,  a  duke  of  Paducah,  and  a  Democrat 
since  he  was  bom. 

On  last  August  26,  Bill  Sanders  was  hon- 
ored by  being  given  a  lifetime  tionorary  mem- 
bership in  Ironworkers  Local  #782  in  Paducah. 

For  all  these  reasons,  Mr.  Speaker,  my  wife 
Carol  and  I  join  other  Kentuckians  in  congratu- 
lating W.B.  (Bill)  Sanders  on  a  lifetime  of  pub- 
lic servKe  and  devotion  to  the  common  good. 


Ml 
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HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  it  is 
my  pleasure  to  bring  to  the  attention  of  my 
colleagues  Hineni  of  Florida,  Inc.,  an  organiza- 
tion that  is  dedicated  to  the  maintenance  of 
Jewish  heritage  and  survival  worldwide. 

Hineni  of  Florida  has  t)een  particularly  active 
in  supporting  troubled  youth.  Its  board  chair- 
man and  executive  director,  Eitan 
Schwartzbaum,  has  done  much  with  little,  pro- 
viding counseling  and  assistance  to  hundreds 
of  irxjividuals  and  families  who  have  t»een  in- 
volved in  drugs  or  dangerous  cults  and  have 
nowfiere  else  to  turn.  In  recent  weeks,  Hineni 
has  k)een  active  in  aiding  survivors  of  Hurri- 
cane Andrew.  The  organization  hopes  to  pro- 
vide help  to  many  more  needy  people  for 
many  years  to  come. 

I  would  like  to  thank  the  board  of  directors 
of  Hineni  of  Florida,  Inc.  and  their  nnembers 
for  over  16  years  of  caring  arxJ  service  to  our 
Jewish  community. 


TRIBUTE  TO  RAY  WESTFALL 
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HON.  WILLIAM  D.  FORD 

OF  MICHIG.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1992 

Mr.  FORD  of  Mchigan.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  Ray  Westfall,  who  is  today  re- 
tiring as  assistant  director  of  UAW  Region 
1-A. 

Ray  was  hired  into  the  DeSoto  plant  in  De- 
troit, Ml,  after  serving  in  the  U.S.  Army  from 
1948  to  1950.  He  worked  approximately  70 
days  t>efore  he  was  called  back  to  the  Army 
as  a  reservist  and  was  sent  to  Korea  in  No- 
vemtjer  1950.  While  in  Korea,  Ray  was 
wounded  and  received  the  Purple  Heart. 
Then,  in  September  1951,  he  was  released 
from  the  Army  and  reinstated  back  to  the 
DeSoto  plant.  Later  in  1951  he  was  elected  as 
alternate  steward  of  the  plant  and  was  re- 
elected for  1952-53. 

In  September  i960,  he  was  hired  into  the 
General  Motors  Fisher  Body  plant.  In  October 
1961,  he  was  elected  local  166  trustee;  1962- 
64  he  was  elected  distnct  shop  committee- 
man; 1965-70  he  was  elected  zone  com- 
mitteeman; then,  in  March  1 970,  he  was  elect- 
ed president  of  UAW  Local  166. 

In  November  1971,  General  Motors  conv 
bined  the  Chevrolet  Division  and  tfie  Fisher 
Body  Divisions  into  the  General  Motors  As- 
sembly Division.  Locals  65  and  166  were 
merged  into  local  1 776. 

In  1972,  Ray  was  reelected  as  president  of 
local  1776  and  was  reelected  again  in  March 
1975. 

In  January  1976,  Ray  was  appointed  to  re- 
gion 1-A  staff  by  Marcellius  Ivory  and  was  as- 
signed to  service  kxal  985— IPS  pfants.  In 
1977,  he  was  assigned  to  service  local  1776 
along  with  local  985. 

In  January  1985.  under  the  director  of  re- 
gion 1-A,  Ernest  Lofton,  Ray  was  appointed 
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assistant  director  and  held  that  position 
through  Brother  Lorton's  term  as  regional  di- 
rector. In  1989,  when  Bob  King  was  elected 
regional  director,  he  retained  Ray  as  the  as- 
sistant director,  a  position  that  Mr.  Westfall  will 
continue  to  hold  until  his  retirement. 

Ray  and  his  wife  have  four  chikjren  and  live 
in  Westland,  Ml.  They  are  also  the  proud 
grandparents  of  four  grandchildren:  Janelle, 
Steven,  Ariene,  and  Ryan.  Ray  is  looking  for- 
ward to  retirement  and  plans  to  do  some  trav- 
eling as  well  as  spending  time  with  his  grand- 
children. 

Mr.  Speaker.  I  am  grateful  to  Ray  Westfall 
for  his  years  of  service  and  dedication  to  the 
UAW  and  its  membership;  and  I  wish  him  suc- 
cess and  happiness  in  what  lies  ahead. 


October  1,  1992 

out  his  career,  in  1980,  he  received  three 
prestigious  tributes  from  the  Drckinson  Law 
School  Alumni  Association,  Wilkes-Barre  Lxiw 
and  Library  Association,  and  Wilkes  Univer- 
sity, who  named  him  an  honorary  Wilkes  Colo- 
nel for  his  outstanding  contributions  to  Wilkes 
College  and  the  community  at  large. 

I  am  extremely  pleased  to  join  with  the  Gerv 
eral  Pulaski  Society  in  honoring  the  outstand- 
ing career  of  this  distinguished  jurist.  For  more 
than  3  decades,  the  people  of  Luzerne  County 
have  had  the  tjenefit  of  Bernard  Brominski's 
dedication,  service,  and  wisdom. 


BERNARD    C.     BROMINSKI     RECOG- 
NIZED AS  "MAN  OF  THE  YEAR" 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLV.\N1.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1992 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  personal  friend,  and  a  most 
distinguished  jurist  from  my  district,  ttie  Honor- 
able Bernard  C.  Brominski.  He  personifies  the 
highest  qualities  of  America's  judicial  system. 

As  a  practicing  attorney  In  Luzerne  County, 
I  have  known  Judge  Brominski  for  more  than 
20  years  and  have  always  held  him  in  the 
highest  esteem.  Rarely  does  one  come  across 
a  man  of  such  high  integrity  and  with  such  un- 
wavering dedication  to  the  ideals  of  his  profes- 
sion. 

This  week  the  General  Pulaski  Society  of 
Luzerne  County  will  honor  Judge  Brominski  as 
their  "Man  of  the  Year."  This  October.  Judge 
Brominski  will  retire  from  the  Luzerne  County 
Court  of  Comnwn  Pleas,  a  position  he  has 
held  for  almost  35  years.  Appointed  by  Gov. 
George  Leader  in  1958,  Judge  Brominski  was 
then  elected  to  a  10-year  term  In  1959,  and 
reelected  to  four  successive  1 0-year  terms.  He 
served  as  President  Judge  from  1968  to  1981. 
During  his  term  as  President  Judge,  he  cre- 
ated the  magisterial  system  which  Is  still  in  ex- 
istence in  Luzerne  County  today. 

Born  In  Swoyersvllle,  PA,  and  educated  in 
the  public  school  system  there.  Judge 
Brominski  went  on  to  Franklin  and  Marshall 
College,  Dickinson  College,  and  Dickinson 
Law  School.  He  is  a  veteran  of  the  Pacific  the- 
ater of  World  War  II.  serving  on  a  Naval  de- 
stroyer for  3  years.  Married  to  the  former  Dor- 
othea Stevens,  Judge  Brominski  has  one 
daughter,  Elizabeth,  and  a  grandson,  Jason. 

Judge  Brominski's  community  affiliations  are 
a  testimony  to  his  civic  pride  arxl  dedication. 
He  is  a  member  of  the  American  Bar  Associa- 
tion, Pennsylvania  Bar.  Wilkes-Barre  Law  and 
Library  Association,  and  the  Luzerne  County 
Bar  Association.  He  t)elongs  to  the  American 
Legion,  Veterans  of  Foreign  Wars,  Amvets;  is 
a  former  tx)ard  member  of  Luzerne  County 
Mental  Health,  Catholic  Social  Services  and 
the  United  Fund.  He  has  held  advisory  board 
memberships  at  King's  College.  Wilkes  Uni- 
versity and  sat  on  the  board  of  directors  of  the 
OstertK)ut  Library.  Altfrough  Judge  Brominski 
has  been  honored  by  the  community  through- 


TENTH  ANNIVERSARY  OF  UAW- 
FORD  EDUCATION  PROGRAM 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  DINGELL.  Mr.  Speaker,  I  am  delighted 
to  recognize  the  tenth  anniversary  of  an  out- 
standing labor-management  program  which 
provides  invaluable  opportunities  for  education 
and  personal  growth  to  the  employees  it 
serves. 

The  UAW-Ford  National  Education,  Devel- 
opment and  Training  Program  [EDTP]  pro- 
vides a  host  of  education,  training,  career 
counseling,  and  retirement  planning  services. 
These  services  InclMe  college  counseling  and 
financial  support,  vocational  training  and  re- 
training, skills  development  and  enhancement 
programs,  education  fairs,  and  job  relocation 
services. 

Additionally,  since  its  inception  in  1982. 
EDTP  has  served  more  than  10,000  dis- 
located workers  providing  retraining  and  job 
counseling  support.  The  program  continues  to 
bolster  and  strengthen  Its  pre.  post,  and  fol- 
low-up support  services  to  laid  off  employees. 

In  cooperation  with  other  UAW-Ford  initia- 
tives, the  EDTP  also  provides  a  broad  range 
of  personal  and  professional  employee  serv- 
ices Including  child  care,  health  promotion, 
family  counseling,  and  safety  awareness  pro- 
grams. 

EDTP  has  served  as  a  national  rnodel  in 
providing  important  work  force  support  serv- 
ices and  opportunities  to  several  hundred 
ttiousand  UAW-Ford  employees.  I  salute  the 
hard  work,  enthusiasm,  and  cooperation  which 
has  made  the  UAW-Ford  Education.  Develop- 
ment, and  Training  Program  a  great  success 
during  Its  first  decade  of  service  to  our  Nation, 
and  wish  the  program  many  more  years  of 
continued  service. 


IN  HONOR  OF  THE  REV.  DR.  MAR- 
SHALL LORENZO  SHEPHERD,  JR. 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  celebrate  a  man  whose  devotion  to  Jesus 
Christ  and  humanity  has  been  felt  throughout 
Philadelphia,  all  across  our  Nation  and  all  over 
the  world.   Since  he  tjegan  his  ministry  36 
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years  ago,  The  Rev.  Dr.  Marshall  Lorenzo 
Shepherd  has  worked  ceaselessly  to  spread 
God's  love  through  his  commitment  to  edu- 
cation, health  care,  and  economic  advance- 
ment for  the  disadvantaged  and 
disenfranchised  people  of  the  world. 

Mr.  Speaker,  when  the  Reverend  Shepherd 
succeeded  his  late  father  as  pastor  of  the 
Mount  Olivet  Tabernacle  Baptist  Church  in 
1 967,  he  Immediately  began  to  add  new  build- 
ings on  to  the  Mount  Olivet  Church,  in  order 
to  expand  the  ministry.  He  also  has  brought 
technology  to  the  church  by  installing  facsimile 
machines,  a  satellite  system,  and  computers 
to  more  efficiently  serve  his  congregation.  Arxl 
because  of  his  Ijelief  in  the  prirKiple  of 
"Neighborhood  becomes  Brotherhood,"  he  ex- 
panded on  the  church's  local  ministry  through 
scholarship  programs,  a  4M  program  to  aid 
students  in  higher  learning,  a  Vacation  Bible 
School  for  younger  members,  and  a  commu- 
nity outreach  program. 

Mr.  Speaker,  on  October  2,  1992.  the  Mount 
Olivet  Church  will  celebrate  Reverend  Shep- 
herd's 36  years  of  dedication  as  counselor, 
brother,  and  leader  with  a  dinner  in  his  honor. 
I  invite  my  colleagues  to  join  the  tabernacle  in 
celebrating  this  advocate  of  black  religion,  this 
committed  disciple  of  Christ,  the  Rev.  Dr.  Mar- 
shall Lorenzo  Shepherd,  Jr. 


MIKE  ALEXANDROFF,  PRESIDENT 
EMERITUS,  COLUMBIA  COLLEGE 
OF  CHICAGO 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
Mirron  (Mike)  Alexandroff  retired  as  president 
of  Columbia  College  of  Chicago  on  August  31. 
1992.  following  a  41 -year  association  with  one 
of  the  Nation's  and  the  city  of  Chicago's  most 
innovative  and  outstanding  institutions  of  higtv 
er  education.  He  began  his  association  with 
Columbia  In  1951.  serving  initially  as  a  psy- 
chologist and  later  as  the  director  of  the  Guid- 
ance Center.  In  1963.  he  tiecame  Columbia's 
president,  and  as  they  say  "the  rest  is  his- 
tory." 

From  an  orphaned  and  virtually  penniless 
beginning — and  with  fewer  than  175  stu- 
dents— Columbia  College  has  grown  pro- 
digiously and  persistently  under  Mike's  29- 
year  stewardship.  Today,  nnore  than  7,000  un- 
dergraduate and  graduate  students  call  it  their 
academic  home — ranking  it  fifth  among  Illinois' 
private  colleges  and  universities.  Significantly, 
for  its  low-  and  middle-income  students  from 
Chicago's  south  arxj  west  sides,  as  well  as 
those  who  commute  from  the  Cook  County 
suburt)S — its  tuition  is  by  far  the  lowest  of  any 
of  its  pnvate  4-year  competitors. 

Columbia  has  grown  from  the  10,000 
square  feet  it  occupied  on  South  Wabash  In 
1962,  to  a  five-building  downtown  campus  en- 
compassing 700,000  square  feet,  including  all 
of  the  library  holdings,  state  of  the  art  facilities, 
and  the  sophisticated  technology  that  Colum- 
bia's wide  array  of  liberal  arts,  fine  arts  and  its 
music/audio/video  course  offerings  demand. 

Columbia  College  has  earned  a  national 
reputation  for  educational   excellence   in  its 
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principal  curricular  emphases  of  media,  conv 
munlcation,  public  information,  and  the  arts. 
Columbia's  part-time  faculty  of  700,  many  of 
whom  are  practicing  professionals  in  tt>eir  dis- 
ciplines, txing  current  theory  and  practice  to 
their  classroom  instruction.  The  average  class 
size  at  Columbia  Is  25,  providing  students  with 
distinctive,  individualized  hands-on  instruction. 

In  the  minds  of  many — public  officials,  stu- 
dents and  their  parents,  and  the  civic  mind- 
ed— in  Chicago,  three  decades  of  cfiange  at 
Columbia  is  symtwiized  in  Mike  Alexandroff. 
He  has  t)een  a  constant  and  so  has  Colum- 
bia's mission.  Columbia's  mission — which  is  all 
too  often  lost  in  research  by  distinguished  pro- 
fessors or  in  classrooms  conducted  in  audito- 
riums with  hurxJreds  of  students  at  other  col- 
leges and  universities — is  to  extend  higher 
educational  opportunities  to  all  who  wish  to 
learn;  to  prepare  students  to  do  expertly  the 
work  they  love  to  do;  to  help  students  to  dis- 
cover their  own  soul  and  their  own  voices;  to 
teach  them  to  respect  their  own  individuality 
and  the  indivkjuality  of  others;  and  to  allow 
them  to  create  the  culture  of  tfieir  own  times. 

That  mission  was  auttwred  by  my  friend. 
Mike  Alexandroff.  It  has  been  endorsed  by  his 
colleagues  at  Columbia,  sustained  by  the  col- 
lege's friends  and  supporters,  and  validated  by 
the  thousands  of  students  who  have  found  op- 
portunity, encouragement,  and  distinction  in 
this  very  special  educational  environment  that 
Mike  designed  at  Columbia  College.  Their 
educational  empowerment  is  his  true  accolade 
and  Columbia's  real  success. 

Mike,  humble  to  a  fault,  rightly  credited  Co- 
lumbia's success  to  the  comtjined  contribu- 
tions of  the  many  men  and  women  who  joined 
him  over  the  years  In  his  sometimes  quixotic 
and  always  challenging  quest  to  create  some- 
thing new  in  higher  education — but  always 
making  a  difference.  The  Reverend  Dr.  Martin 
Luther  King,  Jr.,  may  have  had  Mike  in  mind 
when  he  said  "You  ought  to  t>elieve  something 
in  life,  believe  that  thing  so  fervently  that  you 
will  stand  up  with  it  till  the  end  of  your  days." 

Mike's  contributions  to  higher  education  go 
beyond  Chicago  and  go  t)eyond  this  presi- 
dency at  Columbia  College.  He  is  the  past 
chairman  of  the  Association  of  Urtian  Univer- 
sities and  of  the  Chicago  Metropxjiitan  Higher 
Education  Council.  He  has  also  been  a  menv 
ber  of  the  advisory  commission  of  the  Chicago 
Department  of  Cultural  Affairs  and  a  board 
member  of  the  Illinois  Public  Action  Council. 
He  was  an  active  member  of  the  Government 
Relations  Committee  of  the  National  Associa- 
tion of  Independent  Colleges  and  Universities 
[NAICU]  and  a  memtjer  of  the  executive  conv 
mittee  of  NAICU's  Illinois  State  Association — 
the  Federation  of  Independent  Colleges  and 
Universities.  He  is  currently  president  of  the 
Grand  Park  Cultural  and  Educational  Commu- 
nity, and  his  contrikxjtions  to  the  arts,  to  civic 
and  cultural  affairs  have  been  recognized 
through  many  citations  and  awards.  Most  re- 
cently, he  received  an  honorary  doctorate  in 
humane  letters  from  DePaul  University  for  his 
"remarkable  accomplishments  in  the  service  of 
higher  education." 

Among  Mike's  other  honors:  the  Sidney  R. 
Yates  Arts  Advocacy  Award,  the  Clarence 
Darrow  Award  for  leading  service  In  ttie  cause 
of  Social  Justice,  an  Award  for  Distinguisned 
Contribution  to  Latin  Annerican  Television  by 
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the  Mexican  American  Association  of  Broad- 
casters, the  Louis  Lemer  Award  for  outstand- 
ing civc  service,  and  the  Distinguished  Urban 
Fellow  Award  by  the  Association  of  Urban  Uni- 
versities. 

I  call  the  attention  of  my  colleagues  in  ttie 
House  today  to  Mike's  retirement,  not  t)ecause 
I  expect  him  to  leave  the  battlefield,  rather  I 
call  your  attention  to  a  great  Chicagoan  and  a 
great  American,  my  friend,  Mike  Alexandroff,  a 
"Drumajor  for  Justice." 


CENTENNIAL  CELEBRATION  OF 
THE  NORTH  SHORE  JEWISH  CEN- 
TER 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  honor  ttie  North  Shore  Jewish  Center, 
whch  will  be  celebrating  its  centennial  on  Oc- 
tober 4  of  this  year. 

Located  in  Port  Jefferson  Station,  the  North 
Shore  Jewish  Center  has  a  storied  history  of 
attractir>g  a  diverse  congregation  from  all  parts 
of  Long  Island.  During  Workj  War  I,  Jewish 
servicemen  canne  from  an  Army  base  in 
Yaphank  to  celebrate  at  the  Jewish  Center. 
The  religious  home  to  approximately  20  fami- 
lies in  the  1940's.  ttie  congregation  grew  to 
over  300  families  by  1971.  outgrowing  the 
building  it  inhabited  and  leading  to  its  nx)ve- 
ment  to  the  location  where  it  currently  exists, 
385  Old  Town  Road. 

The  North  Shore  Jewish  Center  offers  pro- 
grams for  all  walks  of  life,  including  a  men's 
club,  sisterhood,  and  a  senior's  group.  Each 
group  offers  specialized  programs  which  en- 
harx;e  congregational  life.  In  addition,  ttie  cen- 
ter has  an  extensive  religious  sctiool  for  kirv 
dergarten  through  seventh  graders,  with  a  cur- 
riculum consisting  of  ttie  teaching  of  the  He- 
brew language,  holidays  and  history,  and  cul- 
ture and  practices.  Two  high  school  classes 
are  also  offered,  one  strictly  academe,  and 
the  other  dealing  with  social  and  educational 
issues  of  ImportarKe  to  teenagers. 

Boasting  ttie  largest  youth  group  in  tl>e 
greater  New  York  metropolitan  area,  the  cerv 
ter  has  approximately  300  children  involved  in 
the  youth  group  this  year.  Involving  ttiem- 
selves  in  such  worthy  projects  such  as 
"adopt-a-grandparent,"  the  youth  group  brings 
maturity  and  togetherness  to  its  young  mem- 
bers. 

In  addition  to  ttie  programs  of  the  youth 
group,  the  entire  congregation  is  involved  with 
several  programs  aimed  at  helping  others, 
such  as  "Rebbes  Tish"  and  "Hatzllu."  Rebbes 
Tish  involves  memtjers  of  the  congregation 
bringing  tx)xes  and  cans  of  food  tliat  are 
made  available  to  anyone  in  the  neighbortiood 
to  take  what  they  need.  Hatzllu  involves  Ixing- 
ing  elderty  Jewish  people  from  the  okj  sec- 
tions of  New  York  City  out  of  Long  Islarxj.  in 
order  to  provide  ttiem  with  food  and  entertain- 
ment for  a  day. 

Mr.  Speaker,  it  is  clear  ttiat  the  North  Shore 
Jewish  Center  is  a  special  place.  I  join  ttie 
people  of  Long  Island  in  congratulating  the 
center  on  the  commemoration  of  its  100th 
year  of  existence. 


Ml 
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VOTES  MISSED 


HON.  WnJJAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  GOODLING.  Mr.  Speaker.  I  regret  I  was 
absent  for  rollcall  votes  448,  Departments  of 
Commerce.  State,  arxJ  Justice  Appropnation 
for  fiscal  year  1993  and  449.  Department  of 
the  Treasury  arxJ  Postal  Service  Appropriation 
for  fiscal  year  1993.  earlier  today.  Had  I  been 
present,  I  would  have  voted  "no"  on  vote  448 
arxJ  "no"  on  449. 

I  was  in  New  Cumberland.  PA.  attending  tf>e 
funeral  of  tfie  late  Ken  Catlin.  a  good  friend 
and  tfie  husband  of  Nancy  Newcomer  Catlin, 
wfxj  has  wor1<ed  lor  me  since  I  was  first  elect- 
ed to  Congress. 


IN  HONOR  OF  GERALD  "JERRY" 
ADLER 


HON.  VIC  FAHO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to 
honor  my  friend  and  constituent,  Mr.  Gerald 
"Jerry"  AdIer,  one  of  Davis.  CA"s  most  distin- 
guished citizens,  on  the  occasion  of  his  retire- 
ment from  the  Davis  City  Council  after  12 
years  of  outstanding  service  to  the  council  and 
the  citizens  of  Davis. 

Jerry  Adier's  commitment  to  effective  and 
efficient  municipal  government  began  long  be- 
fore his  election  to  the  Davis  City  Council.  In 
1970.  he  was  appointed  to  the  Davis  Board  of 
Zoning  Adjustments  and  he  later  served  as  a 
memt)er  of  the  Davis  Planning  Commission 
from  1970  to  1978.  As  a  member  of  both 
groups.  Jerry  played  an  important  role  in 
charting  the  future  of  the  Davis  community.  It 
is  perhaps  only  fitting  that  he  would  continue 
this  vital  role  when  he  decided  to  seek  a  seat 
on  the  city  council. 

Jerry  was  elected  to  the  Davis  City  Council 
in  1980.  Throughout  his  12-year  tenure,  in- 
cluding a  stint  as  mayor,  Jerry  never  lost  sight 
of  tfie  people  wtio  elected  him  and  why  he 
served.  He  has  been  accessit)le  to  the  Davis 
community  and  always  strived  to  listen  to  and 
urxJerstand  tfie  various  viewpoints  of  i,the 
groups  and  individuals  who  came  t»l0fe  tfie 
council.  As  an  attorney  in  private  practice. 
Jerry  has  been  able  to  apply  his  legal  skills  to 
the  challenge  of  reading  and  comprehending 
the  voluminous  amount  of  briefing  matenals 
city  council  members  received  before  each 
meeting. 

Jerry  has  earned  the  respect  of  his  former 
colleagues  on  the  council,  city  staff,  and  the 
Davis  community  for  t)eing  well-prepared  for 
council  sessions  and  knowledgeable  about  the 
sometimes  difficult  issues  council  members 
face.  It  would  be  difficult  to  single  out  any  one 
accomplishment  of  Jerry's  council  tenure,  but 
his  early  support  of  planned  growth  lor  the 
Davis  community  and  his  exceptional  work  in 
this  area  qualify  as  two  of  his  more  significant 
accomplishnnents.  Jerry  also  saw  the  need  for 
a  fire  station  in  a  growing  West  Davis  and  fol- 
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lowed  through  with  tfie  "nuts  and  txjits"  work 
that  resulted  in  his  vision  becoming  a  reality. 

After  receiving  a  bachelor  of  science  degree 
in  industrial  and  latxx  relations  from  Cornell 
University  in  1953,  Jerry  was  commissioned  a 
Second  Lieutenant  in  tfie  U.S.  Air  Force.  His 
Air  Force  career  was  cut  stiort  by  a  tragic 
plane  crash,  but  Jerry  recovered  from  life- 
threatening  injuries  and  bravely  embarked  on 
a  new  career  when  he  entered  the  University 
of  Houston  School  of  Law  in  1964.  He  grad- 
uated in  1966  and  subsequently  earned  ad- 
vanced law  degrees  from  both  New  York  Uni- 
versity and  Columbia  University.  He  served  as 
an  acting  professor  at  the  University  of  Califor- 
nia-Davis, School  of  Law  and  taught  at  two 
other  law  schools  before  he  entered  private 
practce  in  1973. 

Jerry  Is  an  active  member  of  Congregation 
Bet  Chaverim  in  Davis  and  was  instrumental 
in  tfie  effort  to  construct  the  synagogue's 
buikjing  in  1972  when  it  was  called  the  Jewish 
Fellowship  of  Davis.  He  also  served  as  Presi- 
dent of  the  Jewish  Fellowship.  Jerry  has  been 
a  very  devoted  husband  to  his  wife  Sonny,  fa- 
ther to  tlieir  three  children,  and  grandparent  to 
their  two  grandchildren. 

I  join  my  colleagues  today  in  honoring  Jerry 
for  his  rriany  years  of  service  to  the  Davis 
community^  the  U.S.  Air  Force,  the  legal  pro- 
fessional. And  his  synagogue.  I  wish  him  corv 
tinued  succfess  in  all  his  future  endeavors. 


A  TRIBUTE  TO  ANDY  DEBOS  FOR 
HIS  SPECIAL  CONTRIBUTION  TO 
THE  DAIRY  INDUSTRY 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  a 
gentleman  who  has  been  called  a  modest, 
gentle  giant.  He  is  Andy  DeBos — one  of  Chi- 
no's  recognized  community  leaders  in  the 
dairy  industry  who  has  earned  the  1992  Spe- 
cial Contribution  to  Industry  Award.  Andy  will 
receive  the  award  next  week  at  the  17th  An- 
nual Dairy  Awards  dinner  sponsored  by  the 
Chino  Valley  Chamber  of  Commerce. 

Over  the  years,  Andy  has  been  called  a  lot 
of  things — the  most  unappreciated  person  in 
dairying,  the  most  helpful,  the  most  reliable, 
and  most  agreeable.  Few  have  ever  called 
him  tfie  rrxjst  outspoken.  But  he  possesses  a 
dignity  rare  among  men  that  causes  people  to 
stop  and  listen  wfien  fie  speaks. 

Andy  DeBos  was  born  in  the  Nethertands  in 
1922  and  moved  with  his  family  to  the  United 
States  in  1929.  After  graduating  from  Excelsior 
High  School  in  1940,  he  worked  with  his  father 
for  2  years  before  taking  over  the  herd  of  65 
cows.  Three  or  four  years  later,  he  was  up  to 
180  cows.  In  1952.  Andy  moved  to  Chino  with 
hopes  of  new  challenges  and  opportunities  for 
growth.  Today,  he  dairies  with  750  milking 
cows. 

Andy  has  been  active  in  tfie  dairy  commu- 
nity for  years,  joining  the  txard  of  Protected 
Milk  Producers  in  1964  and  becoming  chair- 
man in  1969.  Five  years  later.  Andy  helped 
establish  the  California  Milk  Producers  and 
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served  as  its  cfiairman  for  a  total  of  15  years. 
During  his  tenure  with  the  CMP  and  PMP, 
Andy's  first  concern  was  the  future  and  the 
t)est  interests  of  his  fellow  dairymen.  In  1978, 
fie  joined  the  Dairy  Council  of  California  and 
participated  as  twth  a  t)oard  member  and 
served  as  chairman  from  1985-87. 

During  more  than  60  years  of  milking  cows, 
and  30  years  of  involvement  in  dairy  industry 
milk  marketing,  Andy  also  managed  to  raise 
three  children — Thomas,  Debbie,  and  Sandy. 
Today,  tie  says  he  will  never  retire  from  dairy- 
ing. That  is  good  news  to  his  fellow  dairymen 
and  his  many  friends  in  the  California  dairy  in- 
dustry. 

Mr.  Speaker,  I  ask  that  you  )oin  me,  our  col- 
leagues, and  friends  in  recognizing  Andy 
DeBos  for  all  that  he  has  done,  and  all  that  he 
is.  to  the  many  fine  dairymen  in  Chino  and 
throughout  the  State  of  California.  It  is  cer- 
tainly appropriate  that  the  House  of  Rep- 
resentatives also  join  in  recognizing  his  many 
contributions. 


A  CONGRESSIONAL  SALUTE  TO 
ANTHONY  "TONY"  BARAJAS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Thurs- 
day, October  22.  1992,  my  dear  friend  Tony 
Barajas  will  be  honored  for  his  50  years  of 
dedicated  servrce  to  the  community  by  the 
Mexican-American  Democratic  Club.  It  is  with 
great  pride  and  pleasure  that  I  rise  today  to 
pay  tribute  to  this  exceptional  gentleman  who 
has  served  San  Pedro  and  the  greater  Los 
Angeles  hartx)r  area  with  great  distinction. 

Born  in  Mexico,  Tony  moved  with  his  family 
to  Whittier,  CA,  when  he  was  3  years  old. 
Raised  in  a  large  family,  which  included  eight 
brothers  and  two  sisters.  Tony  nr;duated  from 
Whittier  High  School  and  attended  Fullerton 
Junior  College  and  California  College  of  Com-> 
merce  in  Long  Beach  to  study  accounting.  It 
was  during  this  time  that  Tony  answered  his 
country's  call  to  arms  and  joined  the  U.S.  Ma- 
rine Corps,  serving  for  5  years  with  the  1st 
Manne  Division  in  the  Fleet  Marine  Force  Pa- 
cific Ocean  Area.  Following  his  distinguished 
military  service,  Tony  worked  for  independent 
contractors  as  a  member  in  good  standing  of 
the  Operating  Engineers.  Local  12.  until  his  re- 
tirement 25  years  later  in  1 966. 

Always  keenly  interested  in  local  and  na- 
tional politics.  Anthony  Barajas  founded  the 
Mexican-American  Democratic  Club  in  i960 
and  served  as  its  president  from  1970  through 
1975.  Additionally.  Tony  was  co-founder  with 
Judge  Roy  S.  Ferkich  of  the  Hartwr  Area  Eth- 
nic Political  Coalition  and  was  the  Coafition's 
first  president  in  1967.  His  dedication  to  the 
community  is  furlfier  illustrated  by  tfie  number 
and  type  of  organizations  with  which  he  is  as- 
sociated. Concerned  with  the  growing  problem 
of  pollution  in  the  South  Bay  area,  Mr.  Barajas 
was  a  founding  member  of  the  San  Pedro 
Reclamation  Committee.  He  is  also  a  memtaer 
of  the  Gardena  Valley  Democratic  Club,  the 
Eder  Seniors  Club,  and  the  Wednesday  Sen- 
ior Citizens  Club.  He  was  a  10  year  member 
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of  the  Fratemidad  Latino.  In  the  small  amount 
of  spare  time  he  fias,  Tony  provides  trans- 
lation servk;es  to  many  Spanish  speaking  indi- 
vkJuals  in  the  community. 

Throughout  all  of  his  commitments  to  these 
various  organizations  and  the  tietterment  of 
our  community,  I  most  fondly  remember  Tony 
as  an  indefatigable  worker  on  several  of  my 
congressional  campaigns  and  the  campaigns 
of  Tom  Bradley  and  Dick  Floyd.  In  1980,  Tony 
fiad  the  honor  of  tseing  elected  as  a  delegate 
to  the  1980  Democratic  National  Convention. 
For  the  past  9  years.  Tony  has  worked  as  ei- 
ther a  clerk  or  inspector  at  the  polls. 

Mr.  Speaker,  I  feel  most  fortunate  to  claim 
this  man  as  my  friend.  My  wife.  Lee,  joins  me 
in  extending  this  congressional  salute  and  our 
thanks  to  Mr.  Antfiony  "Tony"  Barajas.  We 
commend  his  dedication  to  our  community,  the 
Democratic  party,  and  democracy.  We  wish 
Tony,  his  daughter,  Diane,  and  his  three 
grandchildren  all  the  tiest  in  tfie  years  to 
come. 


TRIBUTE  TO  GERALD  AND  JANICE 
SALOW 


HON.  BOB  CARR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1. 1992 

Mr.  CARR.  Mr.  Speaker,  It  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  an  out- 
standing couple,  Gerald  and  Janice  Salow.  I 
urge  my  colleagues  to  join  me  in  saluting  this 
remarkable  couple,  and  in  congratulating  them 
on  tjeing  chosen  as  this  year's  recipients  of 
the  1992  Ingham  County  Farm  Bureau's  Dis- 
tinguished Service  to  Agriculture  Award. 

The  success  of  America  is  a  result  of  the 
hard  working  men  and  women,  like  Gerald 
and  Janice  Salow,  wfio  work  every  day  of  the 
year  to  produce  food  for  America's  table  and 
for  much  of  our  world.  I  am  truly  thankful  that 
our  agriculture  community  has  been  rep- 
resented so  strongly  through  their  service, 
dedication,  and  hard  work.  Their  contributions 
to  Michigan  agriculture  and  in  promoting  the 
prosperity  and  well-t)eing  of  farmers  through- 
out our  Nation  are  truly  deserving  of  bur  ap- 
preciation and  praise. 

In  addition  to  managing  a  successful  farm- 
ing operation,  the  Salows  have  a  long  list  of 
involvement  in  numerous  agciculture  organiza- 
tions including  the  Ingham  County  Farm  Bu- 
reau where  Mr.  Salow  has  served  as  president 
for  the  past  3  years;  the  Michigan  Farm  Bu- 
reau; 4-H;  and,  the  American  Farm  Bureau. 
The  Salow's  have  provided  criticaf  leadership 
in  tfie  areas  of  agriculture  pronnotion.  edu- 
cation, polk:y  development,  and  in  memt>er- 
ship  activities. 

The  Salow's  fiave  spent  virtually  a  lifetime 
together,  forging  a  true  union  of  partnership  in 
their  40  years  of  marriage.  Success  and  devo- 
tion are  qualities  they  both  possess,  qualities 
that  shine  through  in  their  marriage  and  in 
their  contributions  to  their  comfnunity  and 
church.  The  Salows  are  one  time  members  of 
the  Stockbridge  United  Methodist  Church,  and 
Mrs.  Salow  recently  received  the  Second  Cen- 
tury Award  from  the  Methodist  Women's  Com- 
mittee for  her  achievements.   In  addition  to 
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their  agricultural  gifts,  the  Salows  have  been 
bestowed  with  six  k)ving  children  and  have 
graciously  opened  their  home  to  28  foster  chil- 
dren. 

At  this  time  wfien  everyone  is  talking  atx)ut 
family  values.  I  am  proud  to  stand  here  today 
to  say  that  no  one  has  better  and  more  true 
values  than  my  friends,  Gerald  and  Janice 
Salow.  They  are  a  symbol  of  what  every 
American  shoukj  aspire  to  be,  and  the  people 
of  our  community  can  look  to  them  with  pride 
and  inspiration. 

It  is  my  hope  that  the  Salows  will  continue 
to  play  an  important  role  in  our  community  for 
decades  to  come.  I  urge  my  colleagues  to  join 
me  in  saluting  this  outstanding  couple  for  their 
tremendous  accomplishments,  and  in  wishing 
them  the  best  of  luck  in  their  future  endeavors. 


CITATION  FOR  THE  LATE  WILBUR 
E.  HOBBS 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992  • 

Mr.  BUCKWELL.  Mr.  Speaker,  I  rise  today 
to  bid  farewell  to  a  man  wfiose  devotion  to  hu- 
manity was  felt  in  his  home  of  Philadelphia, 
across  the  Nation  and  all  over  the  world. 
When  Wilbur  Eiigene  Hobbs  passed  away  last 
week,  he  left  t)ehind  a  legacy  of  service  to  his 
world  that  spanned  over  five  decades. 

Mr.  Speaker,  Wilbur  Hobbs  began  his  ca- 
reer in  the  U.S.  Army  during  World  War  II.  In 
his  23  year  military  career  he  attained  the  rank 
of  major  and  served  both  in  the  Active  and 
Reserve  Forces.  Upon  retiring  from  the  mili- 
tary in  1965,  he  immediately  began  working  in 
communities  to  empower  the  poor  to  take 
charge  of  their  lives.  He  was  responsible  for  a 
renewal  plan  for  one  of  Chicago's  poorest 
areas  which  resulted  in  a  community  owned 
t)anking  corporation,  new  and  rehabilitated 
housing  and  other  enterprises.  In  tfie  decades 
that  followed,  with  unceasing  and  untiring  ef- 
forts he  built  programs  which  uplifted  many 
poor  and  minority  communities. 

Mr.  Speaker,  when  Wilbur  Hobbs  passed 
away,  he  left  behind  a  loving  family  and  a 
large  circle  of  friends.  He  also  bequeathed  a 
legacy  of  hope  to  all  of  those  touched  by  his 
enduring  spirit,  and  his  belief  in  his  fellow 
human  beings.  I  invite  my  colleagues  today, 
not  to  mourn  Mr.  Hotjbs'  death,  but  to  cele- 
brate a  life  lived  for  others.  Mr.  Speaker, 
please  join  me  in  honoring  a  man  who  should 
serve  as  an  example  to  us  all,  Wilbur  Hobbs. 


TRIBUTE  TO  ALEXANTDER  McKAY 


HON.  ROBERT  J.  MRAZEK     ~ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Alexander  McKay  who  is  retiring 
November  14,  1992  after  a  33-year  teaching 
career. 

He  began  teaching  in  Huntington  in  1960  at 
R.K.    Toaz   Junior   High   School,   and   then 
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moved  to  J.  Taylor  Junior  High  wfien  it  as  built 
in  1 965.  He  served  there  for  over  25  years  as 
English  department  chairman. 

Alex  introduced  many  innovative  programs, 
including  team  teaching,  electives,  and  mini- 
courses  in  word  processing.  He  also  devel- 
oped an  environmental  fiekj  studies  program 
for  gifted  students. 

He  is  the  auttior  of  several  writing  work- 
books and  curriculum  documents,  in  addition 
to  artk:les  on  methodology  and  conducting 
teacfier  training  workshops. 

He  has  had  a  lifelong  interest  in  nature  and 
environmental  education,  serving  as  president 
of  the  Huntington  Audubon  society.  His  record 
of  public  service  is  long:  in  addition  to  this 
teaching,  he  tias  been  a  trustee  of  the  Suffolk 
County  Department  of  Parks,  Recreation,  and 
Conservation  since  1976;  he  served  on  my 
Congressional  environmental  advisory  board; 
and  he  was  a  member  and  chairman  of  the 
Huntington  planning  board  from  1984  to  1991. 
wtiere  he  had  a  strong  record  of  promoting 
environmental  controls  and  preservation  of 
open  space,  among  other  activities. 

Alex  was  an  instructor  in  tfie  SCOPE  out- 
door education  program,  training  teactiers  in 
bird  study,  nature  photography,  and  wetlands 
management.  He  has  even  devoted  his  free 
time  to  teaching  others. 

Alex  McKay  plans  to  continue  his  involve- 
ment in  environmental  affairs,  outdoor  edu- 
cation, and  writing.  I  wish  Alex  and  his  family 
many  happy  years  ahead  and  salute  him  for 
his  selfless  devotion  to  education  and  tfie  e,\- 
vironment. 


BETHANY  BAPTIST  CHURCH 
CELEBRATES  lOOTH  ANNIVERSARY 


HON.  RONALD  K.  MACHTIEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  100th  anniversary  of  tfie 
Bethany  Baptist  Church  located  in  Pawtucket, 
Rl. 

The  Bethany  Baptist  Church  has  bieen  a 
mainstay  to  tfie  Pawtucket  community  for 
many  years.  For  t)ver  100  years,  Bethany 
Baptist  has  committed  itself  to  the  ideals  of 
family  ideals  and  spiritual  fulfillment.  I  salute 
the  members  and  pastors  tfiat  have  served 
the  church  faithfully  and  fionorably  for  over 
100  years. 

The  Bethany  Baptist  Church  has  remained  a 
cornerstone  to  tfie  Pawtucket  community  for 
over  100  years.  I  recognize  their  achievement 
and  wrish  them  all  the  best  in  all  of  their  future 
endeavors. 


THE  VOYAGE  OF  CHRISTOPHER 
COLUMBUS 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  FISH.  Mr.  Speaker.  We  celebrate  the 
500th  anniversary  of  the  voyage  of  Chris- 
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topher  Columbus,  an  Italian  navigator  who 
commanded  the  first  expedition  to  cross  the 
Atlantic  Ocean.  His  discoveries  in  tt>e  West  In- 
dies were  followed  by  rapid,  widespread,  and 
permanent  settlement.  It  may  be  said  that  he 
truly  discovered  "America." 

Italian-Americans  can  take  pride  in  the  fact 
that  rwt  only  did  a  son  of  Italy  discover  the 
continent  on  which  we  live  but  that  this  Nation 
was  built,  ^)^  grown  and  prospered  with  the 
sweat  and  |^bor  and  industry  of  millions  of  Ital- 
ian immigrants. 

Columbus  imagined  a  route  of  western  dis- 
covery that  In  later  years  he  always  called  the 
"Enterprise  of  the  Indies."  He  planned  to 
reach  Asia  by  sailing  west. 

Because  the  Earth  was  known  to  be  round 
arxj  because  there  was  no  suspicion  of  an  in- 
tervening continent,  the  practical  possibility  de- 
pended on  winds,  on  currents,  and  above  all 
on  distance.  In  Iselieving  that  the  distarx;e  he 
wouW  travel  might  be  relatively  short,  Colunrv- 
bus  was  following  respected  authorities  of  the 
day  whom  he  had  studied. 

It  was  to  the  Portuguese  Crown  that  Colum- 
bus Tirst  applied  for  support  in  1484.  Lisbon  at 
the  time  was  thie  principal  European  center  of 
overseas  exploration.  Portugal,  however,  was 
already  heavily  committed  to  West  Afnca  and 
the  search  for  an  African  route  to  India  arxl  his 
proposal  for  an  expedition  was  declined.  He 
left  Portugal  the  following  year  to  try  his  luck 
elsewhere.  After  many  settiacks.  he  turned  fi- 
nally to  Spam. 

There,  after  much  persistence,  he  suc- 
ceeded In  enlisting  the  support  of  a  powerful 
officer  of  state.  Luis  de  Santangel,  keeper  of 
the  privy  purse.  Santagel  himself  raised  a  corv 
siderable  part  of  the  nxjney  needed  to  finance 
the  enterprise.  Through  him,  the  consent  and 
participation  of  the  Spanish  monarchs,  Ferdi- 
nand and  Isabella,  was  secured.  The  expedi- 
tion sailed  from  Palos  on  August  3,  1 492. 

On  October  12,  33  days  after  setting  out 
from  the  Canary  Islands,  where  he  had 
stopped  for  provisions  and  to  refit  the  mainsail 
of  the  Nina,  they  sighted  one  of  the  outlying 
cays  of  the  Bahamas,  which  he  named  San 
Salvador.  The  ships  anchored  at  dawn.  Co- 
lumbus went  ashore,  bearing  the  royal  stand- 
ard of  Castile,  and  solemnly  took  possession 
of  the  island  for  his  king  and  queen. 

Columbus  made  the  initial  discovery  from 
whch  the  entire  exploration  and  settlement  of 
the  Americas  began. 

Mr.  Speaker,  as  far  as  we  know,  and  this 
has  never  been  disputed,  the  achievements  of 
Christopher  Columbus  were  totally  his  own. 
He  had  loyal  friends  and  capable  lieutenants, 
but  no  Intimate  partners.  He  was  a  self-taught 
arx]  persuasive  geographical  theorist,  a  bold 
arxj  tenacious  explorer  and  a  careful  and  ac- 
curate navigator.  What  transpired  that  fateful 
mid-Octot)er  day  half  a  millennium  ago  se- 
quentially led  to  the  development  of  our  great 
land. 


EXTENSIONS  OF  REMARKS 

THE  FIGHT  AGAINST  BREAST 
CANCER 


October  1,  1992  ■    October  1,  1992 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  MAZZOLI.  Mr.  Speaker,  Congress  has 
again  designated  October  as  "National  Breast 
Cancer  Awareness  Month."  I  am  pleased  to 
lerxJ  my  support  to  this  worthy  legislation  once 
more  so  that  we  can  both  renew  and  deepen 
our  commitment  to  successful  research,  treat- 
rT>ent,  and  preventive  measures  to  help  end 
the  terrible  tragedy  of  breast  cancer. 

The  statistics  sadly  indicate  that  we  need  to 
step  up  our  efforts  In  the  fight  against  txeast 
cancer.  Each  year  ffie  number  of  women  de- 
veloping breast  cancers  increases.  Only  a  few 
years  ago.  about  1  in  14  women  coukf  tie  ex- 
pected to  develop  breast  cancer  during  their 
lifetime.  That  ratio  Increased  to  1  in  1 1  during 
the  1980s.  Today  it  is  estimated  that  1  of 
every  9  women  will  develop  breast  cancer  at 
some  point  in  her  lifetime.  Tragically,  about 
45,000  women  will  die  from  breast  cancer  this 
year  alone.  This  scourge  affects  not  just  Indi- 
vKJuals,  but  entire  families,  and  it  strikes  nrrost 
lethially  among  minority  women. 

I  am  pleased  \o  be  a  cosponsor  of  a  num- 
ber of  legislative  Initiatives  In  the  ongoing  bat- 
tle against  Ixeast  cancer.  One  of  these  efforts 
in  the  area  of  detection  and  treatment  is  the 
Mammography  Quality  Standards  Act  of  1992 
[H.R.  5938],  whk:h  the  House  passed  recently 
with  my  strong  support.  This  measure  com- 
plements the  Breast  Cancer  Screening  Safety 
Act  which  our  colleagues  Pat  Schroeder  and 
Marilyn  Lloyd  introduced  last  year. 

A  successful  prevention  campaign  needs  to 
have  accurate  and  reliable  Information  on 
whch  to  base  medical  decisions.  We  have 
seen  far  too  many  reports  where  ill-equipped, 
undertrained  personnel,  or  unscruputous  oper- 
ators may  have  conveyed  a  false  sense  of  se- 
curity to  women  about  possible  breast  carr- 
eers. This  legislation  would  require  Federal 
certification  for  facilities  which  process  and  in- 
terpret mammography  films.  Safety  standards 
would  have  to  be  met  and  annual  inspections 
would  be  required. 

Spending  money  for  detecting  cancer  In  its 
eariy  stages  is  a  cost-effective  Investment. 
But,  access  and  availability  to  these  screening 
procedures  must  be  stressed.  To  that  end.  I 
have  been  pleased  to  give  my  full  support  to 
such  measures  as  the  Medicaid  Women's 
Basic  Health  Coverage  Act  of  1991  [H.R. 
1 129].  which  woukJ  provide  Medicaid  coverage 
for  routine  mammogram  tests  for  women  over 
35  years  old.  Similarly,  I  was  pleased  to  sup- 
port the  Medicare  Preventive  Benefits  Act  of 
1991  [H.R.  2565],  which  would  extend  Medi- 
care coverage  to  various  preventive  services 
for  senior  citizens,  including  annual  screening 
for  breast  cancer,  rather  than  the  current  bien- 
nial exam. 

In  the  latest  round  of  furxfing  bills  consid- 
ered for  fiscal  year  1993,  Congress  Is  poised 
to  direct  monies  from  the  Defense  budget  spe- 
cifically to  breast  cancer  research  and  several 
other  health-related  initiatives. 

Under  the  able  leadership  of  our  esteemed 
colleague,  and  dean  of  the  Kentucky  congres- 


sional delegation.  Congressman  Williaiwi 
Matcher,  the  House  Labor,  Health  and 
Human  Services,  and  Education  appropria- 
tions bill  has  given  the  highest  priority  to  re- 
search pertaining  to  women's  health  and  di- 
rected the  National  Institutes  of  Health  to  In- 
crease attention,  and  spending  atx)ve  last 
year's  furxling  levels,  to  all  areas  of  research, 
including  breast  cancer.  I  twpe  that  House 
and  Senate  conferees  will  be  able  to  maintain 
the  highest  possible  funding  levels  for  this 
work. 

These  legislative  efforts,  however,  shoukj 
move  in  tandem  with  the  need  to  place  addi- 
tional emphasis  on  critical  research.  Mr. 
Speaker,  there  is  no  cure  for  breast  career, 
and  its  cause  remains  a  mystery.  A  vigorous 
research  agerxja  Is  essential  to  answering 
these  questions.  That  is  a  goal  of  the  National 
Breast  Cancer  Strategy  Act  [H.R.  5156],  intro- 
duced by  Representative  Mary  Rose  Dakar, 
which  I  have  cosponsored.  This  measure  calls 
for  an  additional  S300  million  for  breast  cancer 
research  In  fiscal  year  1993. 

Other  l)ills  before  Congress  have  recog- 
nized promising  results  In  developing  certain 
cancer  therapies  and  will  help  assure  the 
availability  of  rare  drugs,  such  as  Taxol.  The 
threatened  Pacific  Yew  tree,  whose  bark  pro- 
vides the  only  natural  source  of  Tanwxifen — 
another  encouraging  cancer-fighting  drug — will 
also  be  pwotected  by  congressional  action.  I 
was  pleased  to  cosponsor  each  of  these  Im- 
portant measures  here  in  the  House. 

Mr.  Speaker,  tfie  battle  against  breast  can- 
cer continues.  It  is  a  war  that  will  be  waged  on 
many  fronts — through  prevention,  treatment, 
and  research — In  the  fields  of  medicine  and 
science,  in  the  legislative  branch  of  govern- 
ment, arxJ  by  every  American. 

We  have  a  long  way  to  go  yet.  So.  during 
this  National  Breast  Cancer  Awareness  Month, 
it  Is  an  appropriate  time  to  refocus  our  vision 
and  efforts  toward  eliminating  the  terrible  suf- 
fering of  this  dread  disease. 


TRIBUTE  TO  COMDR.  PAUL  E. 
STANTON 


HON.  DAVID  O'B.  MARTIN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1992 

Mr.  MARTIN.  Mr.  Speaker.  Navy  Comdr. 
Paul  E.  Stanton  will  soon  complete  his  tour  of 
duty  as  deputy  director  of  the  Congressional 
Liaison  Office.  Navy  Office  of  Legislative  Af- 
fairs. 

Commander  Stanton  of  West  Des  Moines, 
lA,  Is  a  surface  warfare  officer,  having  served 
as  commanding  officer  atx)ard  the  mine- 
sweepers Constant,  Enhance,  Pluck,  and  C^rv 
quest,  and  executive  officer  aboard  the  guided 
missile  destroyer  Chandler. 

Since  assuming  his  current  assignment  In 
1990,  Paul  has  been  involved  with  every 
major  Navy  program  and  complex  Issue  be- 
fore Congress.  Serving  during  a  most  difficult 
period,  which  included  the  war  in  the  Persian 
Gulf,  his  knowledge  of  defense  and  world  Is- 
sues has  proven  Invaluable  to  the  U.S.  Navy 
arKJ  Congress.  I,  as  well  as  my  colleagues, 
have  the  utmost  respect  for  him. 


The  responsiveness  of  his  staff  in  address- 
ing constituent  inquiries  is  eviderKe  of  his 
leadership.  It  is  apparent  that  ttiose  with  whom 
he  works  hokj  him  in  the  highest  esteem. 

He  is  respected  by  our  colleagues  on  tx)th 
skies  of  the  aisle.  I  know  that  they,  as  well  as 
I,  wish  Comdr.  Paul  Stanton  "fair  winds  and 
following  seas." 


TRIBUTE  TO  AMBER  WELTY 


HON.  RICHARD  H.  STAlilNGS 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  STALLINGS.  Mr.  Speaker,  last  night  I 
attended  a  dinner  honoring  our  Olympic  ath- 
letes. I  would  like  to  take  this  opportunity  to 
pay  tribute  to  Amtier  Welty  of  Pocatello,  Idaho, 
whio  competed  In  the  Barcelona  Olympics. 

Ms.  Welty  earned  a  slot  on  the  Olympic 
track  team  in  the  outdoor  high  jump.  Sfie's  a 
graduate  of  Twin  Falls  High  School  In  Twin 
Falls,  Idaho,  and  Idaho  State  University  in  Po- 
catello, Idaho.  In  1988  she  won  the  NCAA  out- 
door championship  in  the  high  jump  and  was 
an  All-American  four  times.  Currently  stie  is  a 
member  of  the  track  coaching  team  at  Idaho 
State. 

I  would  like  to  insert  in  the  RECORD  an  arti- 
cle from  the  Idafx)  State  Journal  printed  in 
July  after  Ms.  Welty  qualified  for  the  Olympics: 

Former  Idaho  State  athlete  Amber  Welty 
is  bound  for  the  Olympics  In  Barcelona, 
Spain. 

Finally. 

After  enduring  a  failed  attempt  to  clear 
the  Olympic  standard  (6-feet.  3'/i  inches) 
Wednesday  in  front  of  1,000  fans  in  Pocatello, 
Welty  accomplished  her  goal  in  Boise  on  Fri- 
day to  officially  become  an  Olympian. 

"It  was  just  a  huge  amount  of  relief."  said 
Welty.  Pocatello's  first  U.S.  Olympian  since 
boxer  Jack  Armstrong,  who  made  the  1960 
squad.  "I've  never  been  this  stressed  before 
in  my  life." 

Had  Welty.  who  was  second  at  the  U.S. 
Trials,  not  surpassed  the  standard  by  July  8. 
her  Olympic  spot  would  have  been  given  to 
another  athlete,  who  had  met  the  qualifica- 
tion. 

The  Olympic  high  jump  competition  will 
be  Aug.  3  and  Aug.  5. 

Welty  passed  over  the  bar  at  6-3  '/i  on  her 
first  attempt  Friday. 

The  leap  tied  her  career  best,  also  an  ISU 
outdoor  record,  set  when  she  won  the  1988 
NCAA  championship. 

But  Welty  had  to  wait  for  the  bar  to  stop 
wobbling,  as  she  brushed  It. 

"I  saw  it  kind  of  wiggle  and  I  knew  It  was 
going  to  stay,  and  I  said  'Thank  you.  God." 

"It  was  finally  over."' 

Since  the  Trials,  the  pressure  had  been 
mounting. 

"I  got  so  stressed  out  that  I  was  hurting 
myself  and  my  family  members,  "  she  said.  "I 
was  a  crab." 

That  was  until  a  meeting  with  ISU  assist- 
ant coach  Brian  Janssen,  who  has  a  master's 
degree  in  sports  psychology. 

"He  spent  time  talking  to  Amber  about 
visualization,"  said  ISU  head  track  coach 
Dave  Nielsen.  "More  than  anything,  that  is 
putting  things  into  perspective.  He  did  a 
great  job." 

Janssen's  work  was  evident  in  Welty's  atti- 
tude. 
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"I  told  myself.  'I  look  amber,  people  are 
still  going  Cb  like  you  if  you  don't  make  the 
team.'  she  told  herself  before  jumping.  'If  I 
do  it.  I  do  it.  If  I  don't.  I  don't." 

"I  told  myself  'You've  got  tomorrow  and 
your  whole  life  in  front  of  you.  Even  though 
this  is  as  big  as  life.  I  had  to  make  it  seem 
less." 

Welty  became  self-motivated  by  telling 
herself  if  she  didn't  make  it,  she  wouldn't 
get  another  chance.  Actually,  a  contingency 
plan  had  been  set  up  to  compete  at  a  meet  in 
Provo,  Utah,  if  needed. 

"I  was  afraid  somebody  else  would  get  my 
job.  and  I  was  running  out  of  time."  said 
Welty.  who  added  she  has  cleared  6-2  in  Boise 
several  times.  "I  told  myself.  'You've  jumped 
well  in  Boise,  so  go  in  with  a  good  goal." 

"  'My  goal  was  to  jump  6-5.  I  really  looked 
at  this  as  my  last  chance.' 

"  "I  didn't  want  to  think  down  the  road. 
This  is  where  I  wanted  to  do  it.' 

Welty  didn't  reach  6-5.  missing  three  times 
at  that  mark.  She  said  she  came  close  on  her 
last  two  attempts.  But  she  said  she  at- 
tempted that  height  about  10-15  minutes 
after  clearing  the  standard  because  she  was 
';--'lebrating  and  being  interviewed. 

Welty  also  was  helped  by  having  a  couple 
of  strong  competitors. 

Also  jumping  was  VIcki  Borsheim.  who 
placed  fourth  at  the  Olympic  Trials  and  was 
trying  to  reach  the  Olympic  standard  so  she 
could  go  if  Welty  failed. 

Boise  decathlete  Cindy  Greiner,  already  a 
U.S.  Olympian,  also  jumped. 

"I  think  it  made  a  difference,  but  not  a 
huge  amount  of  difference,""  Welty  said.  "I 
don't  know  if  I  could"ve  done  it  myself.  I  was 
glad  they  were  there  for  incentive." 

Nielsen  also  said  jumping  in  Boise  helped 
because  of  the  more  laid-back  atmosphere, 
rather  than  the  carnival-like  environment  in 
Pocatello. 

"I  think  the  meet  in  Pocatello  was  pretty 
overwhelming,""  he  said.  "She  comes  back 
and  so  much  happens  in  a  short  time.  And. 
there  are  so  many  fans  and  admirers,  and  I 
think  she  was  caught  up  in  the  emotion.  I 
know  I  was.  This  time,  she  had  it  under  con- 
trol."" 


IN  SUPPORT  OF  A  SOCIAL 
SECURITY    "NOTCH""  COMMISSION 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  the  conference  report  on 
Treasury-Postal  Service  Appropriations.  Pas- 
sage of  this  legislation  Is  of  vital  importance  to 
the  continued  functioning  of  our  Treasury  De- 
partment, Postal  Service  arxl  other  independ- 
ent agencies  which  Americans  depend  upon 
on  a  day-to-day  basis.  Mr.  Speaker,  passage 
of  this  legislation  Is  also  of  vital  Importance  to 
the  futures  of  some  1 2  million  seniors  who  are 
victims  of  the  Social  Security  notch. 

I  was  pleased  to  firxJ  In  this  conference  re- 
port the  inclusion  of  a  commission  that  would 
perform  a  comprehensive  study  on  the  Social 
Security  notch  issue.  The  commission,  con- 
sisting of  1 2  members  from  the  legislative  and 
executive  branches,  would  examine  the 
causes  of  the  notch  controversy  and  whether 
legislative  action  should  be  taken  to  rectify  the 
notch.  . 
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With  289  cosponsors,  H.R.  917,  the  Social 
Security  Notch  Adjustment  Act,  enjoys  the 
rrwst  support  of  any  rratch  legislatk>n  ever  irv 
troduced  in  Congress.  A  numtjer  of  Members 
and  organizations,  such  as  tfie  National  Con> 
mittee  to  Preserve  Social  Security  and  Medi- 
care, have  dedicated  themselves  to  the  reso- 
lution of  this  problem  whrch  effects  58  percent 
of  our  eklerly  population.  Members  such  as 
JiM  Saxton,  Peter  DeFazio,  Porter  Goss, 
Barney  Frank,  Mary  Rose  Oakar,  and  Paul 
Kanjorski,  as  well  as  the  txll's  sponsor  and 
distinguished  chairman  of  the  Select  Commit- 
tee on  Aging,  Mr.  Roybal,  hiave  worked  tire- 
lessly on  this  issue.  We  pressed  for  a  vote  on 
H.R.  917  in  late  June  and  were  promised  a 
hearing — the  first  in  5  years.  Much  to  our  dis- 
may tfie  hearing  was  merely  a  smoke  screen. 
Just  24  hours  t)efore  the  hearing  was  to  tiegin, 
Congress  Daily  quoted  a  committee  staffer 
who  implied  tfiat  the  hearing  was  a  gesture 
the  committee  made  every  5  years  to  placate 
notch  babies.  I  felt  like  we  were  defeated  be- 
fore we  even  got  a  cfiance  to  argue  our  case. 

It  Is  my  extreme  hope  that  the  establishment 
of  this  commission  Is  not  just  another  smoke 
screen.  While  I  wouW  ultimately  like  to  see 
this  Issue  resolved,  with  a  full  payout  to  notch 
victims,  I  am  willing.  In  the  Interim,  to  support 
the  establishment  of  a  commission  whk;h  will 
address  opponent's  concerns.  However,  I  can 
not  emphasize  enough  how  grave  my  concern 
is  that  a  replay  of  last  June  will  occur  where 
notch  victims  were  given  false  fiopes  and  hol- 
low promises. 

I  am  sure  that,  when  all  the  facts  are  In,  the 
only  conclusion  members  of  this  commission 
will  draw  Is  that  there  is,  indeed,  a  discrep- 
ancy and  victims  of  the  notch  should  receive 
the  benefits  that  are  rightly  theirs.  Mr.  Speak- 
er, I  applaud  the  conferees  for  adding  this  lan- 
guage to  the  conference  agreement.  I  look  for- 
ward to  the  establishment  of  the  commission 
in  1993. 

Supporters  of  Legislation  to  Correct  the 
Social  SEcuRm'  Notch  Ineqltty 

The  National  Committee  to  Preserve  So- 
cial Security  and  Medicare. 

Rhode  Island  Coalition  to  Notch  Babies. 

End  Notch  Discrimination. 

Massachusetts  Association  of  Older  Ameri- 
cans. 

Greater  New  Bedford  Massachusetts  Notch 
Victims  Coalition. 

Notch  Babies  of  Massachusetts. 

The  American  Legion. 

Jewish  War  Veterans  of  the  United  States. 

29th  Division  Association. 

The  Retired  Officers  Association. 

Veterans  of  Foreign  Wars  of  the  United 
States. 

American  Bar  Association. 

National  Association  of  Retired  Federal 
Employees. 

Pennsylvania  Association  of  Retired  State 
Employees. 

Silver-Haired  Legislature  Alumni  Associa- 
tion. 

Florida  Silver-Haired  Legislature. 

Yonkers.  New  York  City  Council. 

Catholic  Charities.  Diocese  of  RockvlUe 
Center.  New  York. 

Minnesota  Retired  State  Employees  Asso- 
ciation. 

Islip.  Long  Island.  New  York  Chapter  of 
AARP. 

Greenburg.  Pennsylvania  Chapter  of 
AARP. 
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AFSCME  Retiree  Proerram,  Chapter  6.  Min- 
nesota. 

Dayton-Sprlng-field-Sidney-Miami  Valley, 
Ohio  Regional  Labor  Council.  AFL-CIO. 

Retirees  Local  301,  lUE  AFL-CIO,  Schenec- 
tady, New  York. 

New  York  Statewide  District  5  Senior  Ac- 
tion Council.  lUE  Schenectady.  New  York. 

VFW  Post  «1114.  Evansville.  Indiana. 

VFW  Post  #673.  Jasper.  Indiana. 

VFW  Post  #2366.  Huntingburg.  Indiana. 

Advisory  Committee.  Senior  Citizens  Cen- 
ter. Johnson  City.  Tennessee. 

Browning  Center  Advocacy  Committee. 
Willoughby.  Ohio. 

Cohoes.  New  York  Senior  Citizens. 

North  Carolina  National  Coalition  for 
Notch  Victims. 

Senior  Report.  Burbank.  California. 

Social  Security  Notch  Babies.  Montebello, 
California. 

Social  Security  Notch  Victims  Organiza- 
tion of  Illinois. 

Washington  State  Notch  Victims. 

Notch  Victims  United.  Ocala.  Florida. 

Iowa  Notch  Babies. 


TRIBUTE  TO  FRANK  ANNUNZIO 


HON.  JOHN  W.  COX,  JR. 

OF  ILLrNOlS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1. 1992 

Mr.  COX  of  Illinois.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  my  frierxl.  colleague  and 
Chairman.  Frank  Annunzio. 

I  have  greatly  enjoyed  serving  as  a  memtaer 
of  the  Illinois  Delegation  with  Chairman  An- 
NUNZiO.  He  has  been  very  helpful  to  me  In  my 
first  term  in  the  House  of  Representatives,  and 
I  have  learned  a  great  deal  from  the  knowl- 
edge and  experience  he  has  gained  serving 
the  State  of  Illinois  over  the  past  28  years. 

In  addition,  I  have  had  the  opportunity  to 
serve  as  a  member  of  the  Subcommittee  on 
Financial  Institutions,  which  Congressman  An- 
nunzio chairs.  Throughout  the  I02d  Congress. 
Chairman  Annunzio  has  been  swift  in  moving 
legislation  through  his  subcommittee,  and  he 
has  b)een  very  encouraging  to  me  in  my  efforts 
to  become  an  active  memt»er  of  that  sub- 
committee. 

I  believe  that  Congress  and  the  State  of  llli- 
rxjis  have  benefitted  greatly  from  Chairman 
AnnunziO's  tenure  in  Congress.  He  has  given 
a  great  deal  to  this  institution,  and  he  will  be 
greatly  missed.  I  wish  him  a  happy  retirement. 
arxl  the  best  of  luck  in  his  future  endeavors. 


A  CONGRESSIONAL  SALUTE  TO 
SERGEANT  JOHN  I.  MARTIN 


1992 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Friday, 
October  30.  1992.  the  Los  Angeles  Police  De- 
partment will  honor  the  service  retirement  of 
one  of  its  finest  officers.  Sergeant  John  I.  Mar- 
tin. It  is  with  great  pride  arxj  pleasure  that  I 
rise  today  to  pay  tribute  to  this  dedicated  indi- 
vidual who  has  served  our  community  with 
great  distinction. 
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Bom  in  South  Gate,  CA,  John  attended 
local  schools,  graduating  from  St.  Bernard 
High  School  in  Playa  Del  Rey.  Following  grad- 
uation, he  enlisted  in  the  U.S.  Army.  After 
sen/ing  his  country  and  receiving  an  honorable 
discharge,  John  joined  the  Los  Angeles  Police 
Department.  During  his  early  years  with  the 
force,  he  continued  his  academic  education, 
receiving  a  B.S.  in  public  management  in 
1975,  the  same  year  he  made  sergeant  with 
the  LAPD,  and  a  masters  degree  in  public  ad- 
ministration in  1977  from  Pepperdine  Univer- 
sity. 

John's  career  with  the  LAPD  has  been  an 
exciting  and  often  dangerous  one.  In  his  27 
years  of  department  service,  John  has  been 
assigned  to  the  Wilshire  area  as  a  uniform  pa- 
trol officer,  accident  investigation  division  as  a 
traffic  accident  investigator,  traffic  enforcement 
division  as  a  traffic  motor  officer,  training  divi- 
sion as  an  instructor  of  police  recruits,  person- 
nel division  as  an  investigator,  Newton  Street 
area  as  a  patrol  supen/isor,  and  central  traffic 
division  as  a  motor  supervisor. 

For  the  past  8  years.  Sergeant  Martin  has 
been  the  Officer-in-Charge  [QIC]  of  the  depart- 
ment's specialized  enforcement  unit,  traffic  co- 
ordination Section,  the  unit  responsible  for  the 
enforcement  of  vehicle  code  laws  that  pertain 
to  commercial  vehicles.  In  addition  to  tfiese 
duties,  John  as  OIC  supervises  the  depart- 
ment's nx)torcycle  training  unit  and  the  VIP 
escort  team.  In  this  capacity.  Sergeant  Martin 
has  provided  safe  escorts  for  President 
George  Bush,  former  President  Ronald 
Reagan,  Pope  John  Paul  II,  Great  Britain's 
royal  family,  and  a  host  of  other  dignitaries 
who  have  visited  the  Los  Angeles  area.  Addi- 
tionally. John  has  worked  closely  with  the  U.S. 
Secret  Service  to  develop  nrotorcade  proce- 
dures that  will  assist  in  the  safe  transport  of 
these  very  important  passengers.  Sergeant 
Martin  was  instrumental  in  establishing  a  new 
curriculum  for  officers  attending  the  depart- 
ment's motor  officer  school. 

While  performing  his  various  official  duties, 
John  has  also  been  involved  with  many  spe- 
cial events  associated  with  the  department 
and  the  community.  He  is  an  active  participant 
in  the  annual  Baker  to  Las  Vegas  relay  race; 
a  race  that  promotes  fellowship  between  law 
enforcement  agencies  from  across  the  coun- 
try. In  addition,  John  volunteers  his  off-duty 
time  to  coach  and  direct  youth  sports  activi- 
ties. 

Mr.  Speaker,  Sgt.  John  I.  Martin  is  retiring 
as  the  highest  ranking  motor  sergeant,  11+2,  of 
the  Los  Angeles  Police  Department.  Through- 
out his  illustrious  career,  John  has  received 
commendations  from  the  public  and  his  super- 
visors for  service,  commitment,  professional- 
ism, and  outstanding  performance.  He  has 
also  t)een  paid  the  highest  compliment  from 
his  superiors  and  fellow  officers,  that  of  the 
number  one  motor  sergeant  on  the  force.  Mr. 
Speaker  this  devoted  husband  and  father  is  a 
credit  to  the  LAPD  and  the  community.  My 
wife,  Lee,  joins  me  in  extending  this  Congres- 
sional salute  to  Sgt.  John  I.  Martin.  We  wish 
John  and  his  family  all  the  best  in  the  years 
to  come. 
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TRIBUTE  TO  WILLADENE 
NICHOLAS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1992 

Mr.  CRANE.  Mr.  Speaker.  I  would  like  to 
bring  your  attention  to  the  work  of  a  citizen  of 
this  fine  Nation  and  a  resident  of  my  congres- 
sional district,  Mrs.  Willadene  Nicholas.  Mrs. 
Nicholas  has  an  exceptional  talent  for  creating 
meaningful  poetry.  She  has  published  four  po- 
etry books  and  is  anxiously  waiting  for  copy- 
right permission  for  her  patriotic  poem  entitled 
"The  American  Flag,  Banner  for  Freedom, 
Justice,  and  Mercy."  The  poem  exemplifies 
the  true  meaning  of  the  birth  and  continuatkin 
of  this  unique  and  beautiful  country.  I  would 
like  to  share  this  poem  with  my  esteemed  col- 
leagues. , 
I  see  a  Star-Spangled  Nation 

Under  the  Red.  White,  and  Blue — 
A  just  concept  of  order. 

A  Heaven-on-earth  to  ensue. 
Holding  fast  to  the  laws  that  are  basic. 

Keeping  courage  and  hope  to  renew 
The  faith  of  our  Founding  Fathers 

That  everyone's  dreams  can  come  true. 
Where  help  for  the  down-trodden  and  needy 

Is  written  in  laws  of  order  sublime 
That  we  see  now  have  weathered 

The  storms  of  each  generation  time  after 
time. 

So  wherever  we  are.  whatever  we  do 
Let's  keep  our  flag  always  flying 

O'er  this  beautiful  Star-Spangled  Nation 
Where  everyone's  dreams  can  come  true. 


MALLINCKRODT  &  COS.  125TH 
YEAR  ANNIVERSARY 


HON.  JOAN  KELLY  HORN 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1992 

Ms.  HORN.  Mr.  Speaker,  I  rise  today  to  sa- 
lute the  legacy  of  one  of  St.  Louis'  great  con> 
panies,  Mallinckrodt,  on  its  125th  anniversary. 
In  honor  of  this  occasion,  I  want  to  share  with 
my  colleagues  a  brief  history  of  this  compa- 
ny's contribution  to  the  St.  Louis  region. 

Founded  in  St.  Louis  in  1867  by  Edward 
Mallinckrodt  and  his  brothers  Gustav  and  Otto, 
G.  Mallinckrodt  &  Co.  was  the  first  fine  chemi- 
cals company  west  of  Philadelphia.  Borrowing 
510,000  from  their  father,  the  Mallinckrodt 
brothers  put  up  three  small  buildings  on  the 
family  farm  on  the  west  bank  of  the  Mis- 
sissippi River,  and  t)egan  operations. 

Mallinckrodt  initially  produced  chloroform, 
spirits  of  nitrous  ether,  and  a  pure  grade  of  the 
commonly  used  disinfectant,  cartxjiic  acid, 
which  rapidly  earned  a  great  reputation.  As 
America  expanded  westward,  the  market  for 
such  products,  grew  rapidly.  As  the  only  manu- 
facturer west  of  the  Mississippi,  the  new  com- 
pany prospered. 

Mallinckrodt's  entry  into  the  chemical  manu- 
facturing business  coincided  with  major  ad- 
vances in  medicine.  Chemicals  tjegan  replac- 
ing txDlanical  herbs  as  remedies  for  disease, 
and  pharmacists  turned  to  specialized  manu- 
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facturers  to  supply  chemicals  for  prescriptions. 
With  the  rest  of  America's  pbarmaceutical 
companies  concentrated  in  the  East, 
Mallinckrodt  took  the  lion's  share  of  markets  in 
the  West. 

The  young  company  grew  steadily,  adding 
new  products  and  processes.  It  also  devel- 
oped two  eariy  products  of  the  x-ray  contrast 
media  line — barium  sulfate  for  x-ray  diagnosis 
and  lodeikon,  the  first  agent  for  imaging  the 
gall  bladder.  During  the  1890s,  new  chemi- 
cals, many  based  on  coal  tar  products,  flowed 
from  laboratories  throughout  the  worid.  Cap- 
italizing on  its  contacts  with  the  German 
chemical  manufacturing  community, 

Mallinckrodt  acquired  processes  and  began 
making  a  number  of  new  products,  including 
morphine,  codeine,  and  hydrogen  peroxide. 

During  Workj  War  I,  when  chemical  imports 
from  Europe  were  cut  off,  Mallinckrodt  helped 
fill  the  void  by  substantially  increasing  produc- 
tion of  vital  chemicals. 

Immediately  after  the  war,  Mallinckrodt  intro- 
duced one  of  its  signature  product  lines,  high- 
purity  analytical  reagents.  These  chemicals 
are  used  by  commercial  and  university  labora- 
tories for  research  and  to  test  the  purity  of 
other  chemicals.  Mallinckrodt  also  teamed  up 
with  Washington  University  in  St.  Louis  to  de- 
velop a  major  new  medium  containing  iodine 
for  x-ray  visualization  of  the  gallbladder.  This 
work  led  to  additional  Mallinckrodt  research 
that  culminated  in  the  1962  introduction  of 
Conray  brand  of  iothalamic  acid,  one  of  tfie 

most  important  x-ray  contrast  mediums  in  the 

I^^H      world. 

After  more  than  half  a  century  at  the  helm 
of  Mallinckrodt  Chemical  Works,  Edward  died 
in  1928.  At  the  time  of  his  death, 
Mallinckrodt's  St.  Louis  plant  had  grown  to 
cover  two  city  blocks,  employing  atxjut  1,000 
people,  and  producing  some  1,500  products. 
Edward  Mallinckrodt  not  only  was  a  giant  in 
the  chemical  manufacturing  industry,  he  left 
his  mark  on  his  community  as  well.  He  was  a 
major  benefactor  of  Washington  University, 
establishing  its  department  for  pediatrics,  de- 
partment of  pharmacology,  the  Mallinckrodt  In- 
stitute of  Radiology,  and  the  Jennie 
Mallinckrodt  Ward  at  the  Children's  Hospital. 
Harvard  University  was  also  a  recipient  of  Ed- 
ward's philanthropy,  which  included  funds  for 
the  construction  of  a  new  library  and  othe.^^- 
cilities. 

Edward  Jr.  succeeded  his  father,  and  con- 
tinued as  chairman  of  the  board  until  1965. 
The  younger  Mallinckrodt  was  influenced 
greatly  by  the  optimism  and  adventurousness 
of  Theodore  Roosevelt,  and  was  widely  known 
as  a  free  spirit  and  a  free  thinker. 

Just  as  t^allinckrodt  played  a  significant  role 
in  the  First  World  War.  it  made  its  mart<  during 
World  War  II.  In  1942,  the  U.S.  Government 
needed  large  quantities  of  very  high-purity  ura- 
nium compounds,  some  of  which  had  only 
tieen  prepared  in  laboratory  quantities  until 
that  time.  Mallinckrodt  rose  to  the  occasion, 
and  within  3  months  was  producing  uranium 
oxide  at  the  rate  of  a  ton  per  day.  Mallinckrodt 
purified  all  of  the  uranium  oxide  used  in  the 
world's  first  self-sustaining  nuclear  reaction, 
and  began  producing  uranium  compounds  and 
uranium  metal. 

After  the  war,  Mallinckrodt  supplied  uranium 
fuel  for  America's  first  atomic-powered  freight- 
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er,  the  Savannah;  for  Great  Britain's  first  nu- 
clear submarine;  and  for  sonr>e  of  the  first  pio- 
neering atomic-powered  electric  generating 
stations. 

In  1960,  Harold  Thayer  became 
Mallinckrodt's  president,  ushering  in  a  new  era 
for  the  company.  Thayer  reorganized 
Mallinckrodt  along  divisional  lines  and  t>egan  a 
program  of  expansion  of  sales  through  acqui- 
sition. Mallinckrodt  began  manufacturing  over- 
seas through  joint  ventures  in  Europe,  the  Far 
East,  Latin  America,  and  Australia. 

Now  owned  by  IMCERA  Group,  Inc.,  this 
year  Mallinckrodt  celebrates  the  achievements 
of  its  first  125  years  and  the  introduction  of 
two  fully  independent  new  companies, 
Mallinckrodt  Medical,  Inc.  and  Mallinckrodt 
Specialty  Chemicals  Co. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  today  the 
fine  work  and  outstarxJing  public  service  of 
two  very  special  people.  Jack  and  Bea  Moons 
of  Chino,  CA.  Jack  and  Bea  are  being  recog- 
nized at  the  17th  Annual  Diary  Awards  Dinner 
as  this  year's  "Dairy  Citizens  of  the  Year"  by 
the  Chino  Valley  Chamber  of  Commerce. 

This  year's  winners  give  new  meaning  to 
the  term  "partnership."  In  the  business  of 
dairying,  partnership  rarely  involves  a  married 
couple.  But  Jack  and  Bea  are  different  for 
their  partnership  involves  not  only  cows  but 
their  kids  and  each  other.  It  is  truly  a  special 
tx)nd  between  two  determir>ed,  goal-oriented 
people.  It  is  a  bond  that  works  well. 

This  unique  partnership  biegan  in  1964 
when  Jack  and  Bea  married  and  moved  to 
Chino.  Both  came  from  dairy  fapiilies  and 
each  knew  what  it  would  take  to  make  their 
own  operation  work.  In  1965,  with  520,000 
arxj  in  partnership  with  the  bank.  Jack  and 
Bea  tiegan  Moons  Dairy.  Eariy  on,  Jack 
worked  while  Bea  took  care  of  the  kids  and 
drove  the  milk  truck,  delivering  to  local  stores. 
In  1969,  Jack  and  Bea  joined  Mulligans  Sales. 
Inc.  and  moved  to  their  present  diary.  As  each 
became  more  involved  in  local  civic  organiza- 
tions and  in  dairy  leadership  capacities,  their 
partnership  grew  and  ftourished. 

Since  1 988.  Bea  has  served  as  chairman  of 
the  California  Milk  Advisory  Board  [CMAB]  as 
well  as  the  California  Dairy  Foods  Research 
Center  Advisory  Board.  Her  long-term  interest 
to  help  the  dairy  industry  grow  is  evident  in 
the  support  of  research  and  development  ef- 
forts for  new  dairy  products.  Particulariy  note- 
worthy is  that  extra  light  milk,  which  accounts 
for  8  percent  of  fluid  milk  sales  in  Califomia, 
is  the  result  of  Bea's  work  as  chairman  of  the 
CMAB.  In  1989,  Bea  was  cited  for  her  leader- 
ship in  the  dairy  industry  and  honored  as 
world  dairy  expo  woman  of  the  year. 

No  surprisingly,  both  Jack  and  Bea  believe 
the  true  measurtuof  their  success  is  their  chil- 
dren— Stephanie,  John,  Agnes,  and  Jacquie — 
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and  their  accompHshments.  "You  know  you've 
succeeded  when  you  pass  on  your  leadership 
to  your  children  and  they  in  tum  succeed," 
Bea  says. 

Mr.  Speaker,  I  ask  tt^t  you  join  me,  our  col- 
leagues, and  many  friends  in  Chino  in  rec- 
ognizing the  outstanding  contributions  of  Jack 
j3nd  Bea  Moons.  Their  leadership  and  long- 
time dedication  to  the  diary  industry  is  cer- 
tainly worthy  of  recognition  by  the  House  of 
Representatives. 


A  TRIBUTE  TO  JACK  AND  BEA 
MOONS.  OUTSTANDING  DAIRY 
CITIZENS  OF  THE  "YEAR 


TRIBUTE  TO  THE  LAGUNA  CANYON 
FOUNDATION 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  October  1, 1992 

Mr.  COX  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  pay  tritxjte  to  the  Laguna  Canyon 
Foufidation  of  Laguna  Beach,  CA. 

Eariier  this  year,  it  was  my  distinct  pleasure 
to  nominate  the  foundation  for  the  1992  Theo- 
dore Roosevelt  Conservation  Award  in  rec- 
ognition of  its  exemplary  efforts  to  preserve 
Laguna  Canyon.  Today,  it  is  my  privilege  to 
announce  to  your  that  the  PreskJent  of  the 
United  States  has  selected  the  Laguna  Can- 
yon Foundation  to  receive  this  prestlgk}us 
award. 

The  Laguna  Canyon  Foundation  is  being 
honored  for  its  part  in  an  extraordinary  25-year 
campaign  to  preserve  15,000  acres  of  coastal 
wilderness  in  southem  Orange  County,  CA, 
one  of  the  fastest-growing  urban  areas  in  the 
country.  Laguna  Canyon,  one  of  Califomia's 
greatest  natural  assets,  is  home  to  dozens  of 
unque  species  c'.  plants  and  animals,  and 
contributes  much  tu  liie  high  quality  of  life  in 
our  region. 

The  Laguna  Canyon  Foundation  is  an  inde- 
perxlent  nonprofit  organization  established  in 
1990  to  raise  nroney  from  private  sources  to 
help  preserve  the  natural  hat>itat  in  Laguna 
Canyon.  Under  the  leadership  of  its  preskJent, 
Michael  J.  Pinto,  the  foundation  has  worked 
diligently  not  only  to  raise  tfie  funds  needed  to 
purchase  land  within  Laguna  Canyon,  txit  also 
to  heighten  public  awareness  of  this  beautiful 
and  ecologically  valuable  part  of  California's 
larxlscape.  The  foundation's  constructive  ef- 
forts with  the  city  of  Laguna  Beach,  the  Coun- 
ty of  Orange,  and  the  State  of  California  have 
made  it  a  model  of  cooperation  and  partner- 
ship for  communities  everywhere — and  earned 
it  national  attention.  The  foundation's  selection 
by  PreskJent  Bush  as  a  recipient  of  the  1992 
Theodore  Roosevelt  Conservation  Award  will 
further  serve  to  bring  attention  to  its  dedk^ated 
and  tireless  efforts  to  provkJe  future  genera- 
tions with  access  to  a  coastal  wildlife  parte  of 
unparalleled  natural  t}eauty. 

Mr.  Speaker,  it  is  with  great  pleasure  tfiat  I 
ask  my  colleagues  to  join  with  me  in  honoring 
the  Laguna  Canyon  Foundation  for  Its  dedca- 
tion  to  maintaining  the  natural  hillsides,  vistas, 
and  habitats  of  Laguna  Canyon. 


Ml 
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NAVY  DAY  IN  BALTIMORE 


EXTENSIONS  OF  REMARKS 

ESTHER  HULSING:  SPIRIT  OF  OUR 
COMMUNITY 


October  1,  1992 
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HON.  BENJAMIN  L  CARDIN 

'^  OF  MAKYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
horror  the  birthday  of  the  U.S.  Navy,  October 
13.  The  Navy  League  of  the  United  States 
which  promotes  the  role  of  seapower  in  our 
Nation's  defense  has  since  1922  observed 
Navy  Day.  It  was  on  October  13  that  the  Sec- 
ond Continental  Congress  authorized  the  ac- 
quisition of  ships  and  the  establishment  of  a 
navy. 

I  am  pleased  to  join  with  ttie  Navy  League 
of  the  United  States,  Baltimore  Council  in  their 
first  annual  celebration  of  our  naval  service — 
Navy.  Coast  Guard,  Marines,  and  Merchant 
Marines.  Baltimore's  rich  naval  history,  home 
of  the  USF  Constellation,  Pride  II,  U.S.S. 
Torsk,  USCG  Cutter  Taney,  and  Liberty  Ship 
John  Brown  makes  this  special  celebration  ap- 
propriate and  long  overdue.  The  Coast  Guard 
Yard  at  Curtis  Bay  which  the  100th  Congress 
saw  fit  to  keep  in  the  txjsiness  of  repairing 
and  restoring  our  Coast  Guard  fleet  is  an  ap- 
propriate site  for  this  celebration. 

I  hope  you  will  join  nne  in  saluting  the  Navy 
League  and  all  Americans  who  will  pause  to 
honor  our  U.S.  Navy  on  Octot)er  13. 


TRIBUTE  TO  THE  KNOXVILLE 
CHAPTER  OF  THE  INSTITUTE  OF 
MANAGEMENT  ACCOUNTANTS 


1992 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 
extend  my  congratulations  to  the  Knoxville 
Chapter  of  the  Institute  of  Management  Ac- 
countants [IMA]  which  was  recently  named  the 
Most  Outstanding  Chapter  in  the  Nation  for 
the  secorvj  time  in  the  past  3  years.  Also,  for 
the  third  year  in  a  row,  the  chapter  won  the 
president's  trophy ,» which  recognizes  the  nx)st 
outstanding  chapter  over  a  5-year  period. 

The  Knoxville  Chapter  of  the  IMA  provides 
educational  materials  to  local  certified  public 
accountants  and  certified  management  ac- 
countants on  current  Issues  and  procedures. 
In  addition,  the  chapter  serves  ttie  community 
by  offering  professional  assistance  and  advice 
to  struggling  businesses. 

I  am  proud  to  represent  the  individuals  who 
work  together  to  make  the  Knoxville  Chapter 
of  tfie  IMA  an  example  to  other  accountants 
across  the  Nation.  I  am  certain  that  the  chap- 
ter will  continue  to  be  successful  in  the  field  of 
accounting  and  helpful  to  businesses  in  the 
Second  District. 


HON.  CARL  D.  PURSELL 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  PURSELL.  Mr.  Speaker,  I  wouW  like  to 
bring  to  the  attention  of  my  colleagues  the  up- 
coming retirement  of  one  of  my  very  good 
friends  from  Plymouth,  Ml.  Mrs.  Esther  Hulsing 
will  te  retiring  this  year  after  serving  as  clerk 
for  the  charter  township  of  Plymouth  since 
1978. 

Esther  Hulsing  is  one  of  ttie  most  kind  and 
gracious  persons  I  have  ever  had  the  privilege 
krrowing.  Sfie  has  always  been  a  caring  and 
giving  spirit  in  our  community.  The  atiundance 
of  sincerity  she  b>estows  upon  all  her  endeav- 
ors is  unsurpassed  by  those  who  follow. 

Estfier  Hulsing  has  been  a  champion  volun- 
teer in  our  community  for  a  half  century. 

Esther  and  her  hust)and  Kenneth  raised 
three  daughters  and  thoroughly  enjoy  six 
grandchildren.  As  an  active  mother,  she  be- 
came involved  with  the  Giri  Scouts,  and  con- 
tinued volunteering  for  over  40  years — serving 
as  troop  leader,  council  president,  and  na- 
tional board  memt)er.  Esther  also  worked  with 
the  Parent  Teacher  Association  in  Plymouth. 

Education  has  always  been  a  major  compo- 
nent is  Esther's  life  work.  She  served  on  the 
Plymouth  Board  of  Education  for  18  years — 
President  for  6  years,  and  the  Wayne  County 
School  Board  Association.  A  graduate  of  Mon- 
tana State  University  and  Ohio  State  Univer- 
sity, she  is  a  charier  memljer  of  the  American 
Association  of  University  Women.  She  has 
also  served  on  the  board  of  governors  for  the 
Schoolcraft  College  Foundation. 

Esther  has  truly  been  a  pillar  in  our  commu- 
nity of  Plymouth.  From  tfie  Community  Fund 
Board,  to  the  Arts  Council,  to  the  Symphony 
League  and  ttie  Daughters  of  the  American 
Revolution,  she  has  provided  leadership,  sup- 
port, and  tireless  effort  to  the  success  of  their 
purposes  and  programs. 

Mr.  Speaker,  I  am  not  the  first  person  to 
publicly  recognize  tflfe  outstanding  talent  and 
services  of  Esther  Hulsing.  She  has  received 
the  honors  of  a  doctorate  degree  from 
Schoolcraft  College,  induction  into  the  Plym- 
outh Hall  of  Fame,  awards  from  Delta  Kappa 
Gamma,  the  Association  of  Business  and  Pro- 
fessional Women,  and  the  Michigan  Depart- 
ment of  Education. 

Esther  Hulsing  has  also  received  some 
other  very  distinguished  recognition.  The  first 
troop  house  at  Camp  Linden  was  named  in 
her  honor  by  the  Huron  Valley  Girl  Scout 
Council.  The  Plymouth-Canton  community 
schools  opened  Husling  Elementary  School, 
honoring  Esther  and  Kenneth  in  1976.  In 
1990,  the  National  Theodore  Roosevelt  Con- 
servation Award  was  presented  to  Esther 
Hulsing  by  President  George  Bush. 

A  remarkatjie  career,  and  a  remarkable  life 
are  bnef  words  to  recognize  such  a  remark- 
able woman  as  Esther  Hulsing.  I  ask  my  col- 
leagues to  join  me  today  to  give  our  fondest 
thanks  to  Esther  Hulsing,  and  send  our  very 
best  wishes  that  in  retirement  she  and  her 
family  be  blessed  with  an  aburxJance  of  happi- 
ness. 


SUPPORT  FOR  FUNDING  FOR 
SMALL  BUSINESS  DEVELOPMENT 
CENTER  PROGRAM 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.1992 

Mr.  MAVROULES.  Mr.  Speaker,  I  rise  today 
in  support  of  continued  funding  for  the  Small 
Business  Development  Center  Program  at  lev- 
els adequate  to  meet  the  needs  of  America's 
growing  small  txjsiness  industry.  As  America 
struggles  to  pull  itself  out  of  the  current  eco- 
nomic recession,  it  is  vital  that  we  provide 
adequate  funding  for  those  programs  that 
have  proven  their  abilities  to  spur  economic 
growth. 

The  Small  Business  Development  Center 
Program  certainly  falls  into  this  category. 
SBDC's  provide  high  quality,  one  on  one  man- 
agement consulting  and  training  to  small  busi- 
ness people  who  do  not  have  the  financial  or 
managerial  ability  to  obtain  such  services  else- 
where. 

The  nationwide  success  of  SBDC's  can  be 
seen  in  the  growth  created  by  the  Massachu- 
setts SBDC. 

During  the  current  program  year,  the  Mas- 
sachusetts SBDC  will  devote  approximately 
23,915  hours  of  counseling  assistance  to  busi- 
ness owners  and  potential  business  owners. 
Those  seeking  assistance  will  include  over 
1,500  women,  500  minorities,  500  veterans 
and  600  international  clients. 

During  fiscal  year  1991,  the  latest  full  year 
figures  available,  over  3,900  clients  were  indi- 
vidually counseled  by  the  Massachusetts 
SBDC.  One  thousand  seven  hundred  more  at- 
tended training  programs.  As  a  result  of  this 
assistance,  over  S8  million  were  secured  for 
58  clients. 

During  the  past  decade,  the  Massachusetts 
SBDC  has  served  over  62,000  clients  through 
counseling  and  training  programs,  secured 
over  5137,000,000  in  financing,  and  created 
more  than  3,500  jobs. 

Our  economic  viability  as  a  nation  depends 
on  continued  funding  of  this  and  other  suc- 
cessful investments.  The  success  of  SBDC's 
proves  that  the  United  States  cannot  afford  to 
reduce  or  eliminate  funding  for  this  program. 


TRIBUTE  TO  HON.  FRANK 
ANNUNZIO 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Thursday,  October  I.  1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  colleague.  Congressman 
Frank  Annunzio.  As  a  fellow  representative 
from  Illinois,  I  have  had  the  great  pleasure  of 
knowing  and  working  with  Frank  Annunzio  on 
a  number  of  issues  facing  our  State  and  our 
Nation.  He  was  very  close  to  my  predecessor, 
Mel  Price. 

All  members  of  the  Illinois  delegation  are 
aware  of  Frank  Annunzio's  commitment  to 
our  great  state.  He  has  served  Illinois  well.  His 
constituents  in  Chicago  will  miss  his  dedicated 
representation. 


October  1,  1992 

As  he  approaches  his  retirennent,  I  would 
like  to  commend  him  for  the  exemplary  service 
fie  has  given  to  the  House  of  Representatives 
during  his  28  years  of  distinguished  service. 
Our  country  and  certainly  the  Congress  is 
grateful  for  having  the  benefit  of  his  knowl- 
edge and  leadership. 


EXTENSIONS  OF  REMARKS 

COSPONSOR  OF  THE  COMPREHEN- 
SIVE BUDGET  PROCESS  REFORM 
ACT  OF  1992 
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TAIWAN  CELEBRATES  81ST 
BIRTHDAY 


A  TRIBUTE  TO  COLONEL  PHILIP 
CISNEROS 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
wouW  like  to  bring  to  your  attention  today  the 
fine  record  and  outstanding  public  service  of 
Col.  Philip  Cisneros  ot  the  U.S.  Marine  Corps. 
After  more  than  40  years  of  active  duty,  Colo- 
nel Cisneros  is  officially  retiring  today  and  will 
be  living  in  Twerttynine  Palms  with  his  wife 
Virginia. 

Colonel  Cisneros'  long  and  distinguished  ca- 
reer began  in  1950.  Upon  graduation  from  re- 
cruit trainir)g,  he  served  in  Korea  and  was  pro- 
moted to  sergeant  in  1952.  During  the  next  10 
years,  he  served  as  senior  drill  instructor,  pla- 
toon sergeant,  staff  sergeant  and  in  1 960,  was 
promoted  to  company  gunnery  sergeant. 

Colonel  Cisneros'  demonstrated  leadership 
led  to  his  ascension  in  the  ranks.  He  was  pro- 
nrwted  to  temporary  2d  lieutenant  in  1965  and 
by  the  time  he  was  transferred  to  Vietnam  in 
1968,  he  had  advanced  to  the  grade  of  cap- 
tain. Following  several  rotations  as  a  company 
commander  in  Vietnam,  in  1973  Captain 
Cisneros  attended  the  U.S.  Army  Advanced 
Infantry  School  and  Airtxjrne  Training  at  Fort 
Benning,  Georgia.  Upon  graduation,  he  was 
assigned  as  the  commanding  officer,  marine 
detachment,  of  the  U.S.S.  Midway  homeported 
at  Yokosuka,  Japan.  A  short  time  later,  he 
was  promoted  to  major. 

In  August  1979,  Major  Cisneros  was  as- 
signed to  Hawaii  and  reassigned  the  next  year 
upon  his  prorTKition  to  lieutenant  colonel.  He 
was  advanced  to  his  current  rank  in  1985  and 
was  officially  promoted  in  1987.  Since  that 
time.  Colonel  Cisneros  has  served  in  a  num- 
bet  of  leadership  capacities,  including  Chief  of 
Staff,  at  the  Marine  Corps  Air  Ground  Combat 
Center  in  Twentynine  Palms. 

Over  tfie  years.  Colonel  Cisneros  has  re- 
ceived many  personal  decorations  including 
the  Silver  Star,  Bronze  Star  and  comtat  "V". 
Purple  Heart  with  Gold  Star  (Korea  and  Viet- 
nam). Meritorious  Service  Medal  with  Gold 
Star.  Navy  Commendation  Medal.  Navy 
Achievement  Medal.  Combat  Action  Ribbon, 
and  the  Vietnamese  Cross  of  Gallantry.  In  ad- 
dition, he  has  tjeen  married  to  his  wife,  Vir- 
ginia, for  42  years  and  ttiey  have  five  children 
and  grandchildren. 

Mr.  Speaker.  I  ask  that  you  join  me.  our  col- 
leagues, and  friends  in  thanking  Colonel 
Cisneros  for  his  dedication  and  love  of  coun- 
try. His  commitment  to  the  U.S.  Marine  Corps 
and  longtime  record  of  service  is  certainly  wor- 
thy of  recognition  by  the  House  of  Represent- 
atives. 


HON.  JOHN  W.  COX,  JR. 

OF  ILUN018 

IN  THE  HOUSE'OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  COX  of  HIinois.  Mr.  Speaker,  I  am 
pleased  today  to  join  my  colleague  from  Utah, 
Congressman  Bill  Orton,  as  a  cosponsor  of 
the  Comprehensive  Budget  Process  Reform 
Act  of  1992. 

When  I  ran  for  Congress,  I  did  so  because 
I  was  concerned  about  the  deficit  and  Con- 
gress' seeming  inability  to  provkje  for  a  bal- 
anced budget.  I  simply  could  not  sit  t)ack  and 
watch  our  future  be  ransomed  for  growing 
deficits.  I  thought  that  politrcal  courage  to 
make  tough  choices  was  what  I  needed  to 
help  make  change  in  Washington.  The  statu- 
tory guidelines  of  Gramnn-RudmarvHollings 
and  the  Budget  Agreement  Act  of  1990  were 
set  up  to  help  us  get  down  to  the  business  of 
deficit  reduction,  and,  it  seemed  to  me.  I  could 
help  ensure  that  the  balancing  act  wouW  soon 
begin. 

Unfortunately.  I  was  mistaken.  Instead.  I 
found  that  the  pay-as-you-go  rule  of  tfie  Budg- 
et Agreement  Act  is  too  easily  suspended,  and 
irresponsible  spending  is  not  so  easily  ar- 
rested. Last  spring.  I  joined  the  fight  for  a  bal- 
anced txjdget  amendment.  And.  4  nrvjnths 
ago.  we  came  within  1 0  votes  of  amending  tfie 
Constitution  to  require  a  t)alarKed  budget. 

Today,  we  are  introducing  legislation  which 
goes  even  further.  The  Comprehensive  Budg- 
et Process  Reform  Act  of  1992  not  only  re- 
quires a  tMlanced  budget  amendment,  it  pro- 
vides statutory  mechanisms  to  ensure  compli- 
ance. Additionally,  unlike  current  policies 
which  depend  on  budget  projections,  this  leg- 
islation focuses  on  actual  revenues  and  ex- 
penditures. The  bill  requires  the  President,  at 
the  end  of  each  fiscal  year,  to  report  actual 
revenues  and  experxjitures.  If  a  deficit  exists, 
Congress  and  the  President  must  act  imme- 
diately to  make  up  the  shortfall. 

Yesterday  was  the  end  of  the  fiscal  year. 
Administration  projections  show  spending  will 
exceed  revenues  by  S334  billion  this  year.  In 
spite  of  this,  we  will  all  go  home  next  week 
without  taking  action  to  offset  this  shortfall. 
However,  if  the  Comprehensive  Budget  Act 
was  law  tooay,  we  woukJ  not  be  going  home. 
The  administration  and  Congress  woukJ  be  re- 
quired to  pass  legislation  which  puts  ttie  budg- 
et back  in  t>alance.  And,  if  legislation  was  not 
passed  immediately,  an  automatic  spending 
cut  would  take  place. 

The  Comprehensive  Budget  Act  of  1992 
represents  the  kind  of  responsibility  I  wanted 
Congress  to  take  when  I  came  here  last 
year — responsibility  for  our  future  and  our  chil- 
dren's future.  I  commend  Mr.  Orton  for  the 
many  hours  of  hard  work  that  he  has  given  to 
this  effort,  and  I  am  proud  to  join  him  today  as 
a  cosponsor  of  this  t>ill.  I  urge  my  colleagues 
to  join  us  in  the  fight  for  a  balanced  budget; 
it's  a  fight  our  future  depends  on. 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  LIVINGSTON.  Mr.  Speaker,  best  wishes 
to  tfie  Republic  of  China  on  its  81  st  birthday, 
October  10.  1992. 

Taiwan  has  made  spectacular  economk: 
gains  in  the  last  two  decades,  as  it  has  pur- 
sued its  goal  of  becoming  a  fully  denxx^ratk: 
country.  In  the  last  5  years,  it  has  instituted 
numerous  political  reforms,  resulting  in  un- 
precedented politk:al  freedom  for  tfie  Taiwan 
people. 

Taiwan  has  also  attempted  to  make  new 
friends  around  ttie  wortd.  and  Taiwan  fias 
been  quite  successful  especially  with  the 
States  of  the  former  Soviet  Union.  In  Septenv 
beT  of  this  year.  Taiwan  and  Russia  actually 
agreed  to  exchange  representative  offices  in 
each  other's  capitals.  In  February  1992,  Tai- 
wan estatjiished  consular  ties  with  Latvia.  Tai- 
wan has  also  exchanged  representative  of- 
fices with  Lithuania  and  Estonia. 

On  Taiwan's  81st  t)irtf)day,  I  wish  Taiwan 
continued  success  in  economk;  and  politrcal 
development  and  in  gaining  greater  inter- 
national recognition. 


TRIBUTE  TO  "CLEM"  HOLEWINSKI 


HON.  MARCY  KAPTOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Thursday.  October  1, 1992 
Ms.  KAPTUR.  Mr.  Speaker,  on  Septemtier 
16,  northwest  Ohio  lost  a  giant  and  very  val- 
ued member  of  our  community.  Clemerx:e 
Holewinski — or  Clem  as  he  was  known  to  his 
many  friends — dedicated  his  life  to  tielping 
others.  Through  his  work  in  the  latx)r  move- 
ment, thousands  of  Ohioans.  and  indeed  hard 
wort<ing  men  and  women  nationwide,  have 
tjenefited  from  his  commitment  to  ensuring 
that  ordinary  American  workers  and  their  fami- 
lies be  given  a  fair  shake  in  the  wori<place. 

Clem  was  one  of  the  founding  fatfiers  of  tfie 
latxjr  movement  in  our  area.  His  efforts  and 
dedication  were  tireless.  But  he  always  had 
time  to  listen  and  learn.  Highly  regarded  for 
his  honesty  and  integrity,  tie  was  known  and 
respected  as  a  man  of  his  word — wtio  pos- 
sessed the  wisdom  to  always  make  ttie  right 
decision.  He  was  truly  one  of  those  citizens 
ttiat  every  community  needs — a  citizen  that 
contritxjtes  so  much  to  the  well-t)eing  of  oth- 
ers, but  asks  for  nothing  in  return.  He  was  a 
father  to  us  all. 

A  WorW  War  II  veteran,  Clem  returned 
home  to  Toledo  after  the  War  to  tiegin  his 
long  career  as  a  motivating  force  in  tfie  United 
Auto  Workers.  He  was  one  of  tfie  founders  of 
Local  12  and  served  as  president  of  the  Local 
for  27  yeeirs.  His  dedication  to  the  cause  was 
so  immense  that  he  was  honored  in  1974  for 
attending  every  UAW  national  conventkm 
since  1936.  His  role  in  creating  summer 
camps  for  children  and  bettering  life's  opportu- 
nities tor  working  families  everywhere  are  his 
lasting  legacies  to  our  community. 
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The  role  Clem  Holewinski  played  in  our 
community  will  long  be  remembered,  and  his 
contributions  felt  by  our  citizens  for  years  to 
come.  I  know  I  join  ttie  citizens  of  the  Ninth 
District  of  Ohio  in  extending  my  most  sirwere 
sympathies  and  our  community's  profound 
sense  of  loss  to  his  wife  Clara;  son,  David; 
sisters.  Mrs.  Florence  Ryder,  Mrs.  Alice 
Czarnecki,  Miss  Marie  Holewinski.  Mrs.  Elanor 
Palk*i,  and  Mrs.  Beatrice  Lennix;  brottier, 
Lester;  ttiree  grandchildren;  two  step-grand- 
children; and  one  great-grandchild. 


EXTENSIONS  OF  REMARKS 

ABOLISH  MANDATORY  MINIMUM 
SENTENCES 


TRIBUTE  TO  THE  ALICE  TWEED 
TOUHY  FOUNDATION  PHILAN- 
THROPIST OF  THE  YEAR 


HON.  ROBERT  J.  UVGOMARSINO 

OF  CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Alice  Tweed  Touhy 
FourxJation,  which  has  been  chosen  as  the 
philanthropist  of  the  year  by  the  Santa  Bar- 
bara/Ventura Counties  Chapter  of  the  National 
Society  of  Fundraising  Executives. 

The  Philanthropist  of  the  Year  Award  recog- 
nizes an  irxjividual,  corporation  or  foundation 
which  has  derrronstrated  exceptional  civic  re- 
sponsibility by  provkjing  financial  support  and 
leadership  to  one  or  more  major  fundraising 
projects.  The  honoree  will  also  have  contrib- 
uted to  otfier  community  efforts  and  to  the  ad- 
vancement of  philanthropy  in  tfie  Santa  Bar- 
bara/Ventura area. 

The  achievements  of  ttie  Aiice  Tweed 
Touhy  Foundation  reflect  the  philosophy  of  its 
fourvjer,  the  late  Alrce  Lyon  Tweed  Touhy. 
Mrs.  Touhy  strongly  believed  that  a  better  to- 
mon^ow  Is  rooted  in  the  action  of  today.  A  re- 
view of  the  recipients  of  over  S6.7  million  in 
grants  since  1956  affirms  this  belief. 

The  Touhy  Foundation  corx:entrates  its  ef- 
forts in  the  areas  of  collegiate  and  youth  ac- 
tivities, community  projects,  and  health  and 
medkane. 

In  addition  to  enormous  finarx;ial  contribu- 
tk)ns  to  the  Santa  Bartjara  community,  the 
Foundation  tX5th  encourages  and  rewards  ex- 
cellence in  the  furxJraising  profession.  For  ex- 
ample, it  has  long  been  the  Foundation's  pol- 
cy  to  ensure  that  governing  boards  of  grant 
seekers  give  significant  financial  support, 
thereby  reminding  fundraisers  and  boards  of 
their  own  responsibilities.  Additionally,  Foun- 
datk>n  officers  not  only  demand  a  level  of  ex- 
cellence in  the  proposal  process,  txit  ensure 
that  grant  seekers  know  where  they  have  fall- 
en short  of  the  officers'  expectations. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  it  is  my  pleasure  to  com- 
mend the  Alk;e  Tweed  Touhy  Foundation  for 
its  long  and  generous  history  of  support  to  the 
community,  and  for  the  leadership  it  provides 
to  grant-seeking  organizations  in  support  of 
professional  excellence.  I  proudly  wish  the 
Foundation  all  the  best  in  future  endeavors. 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
am  pleased  to  cosponsor  the  Sentencing  Uni- 
formity Act  of  1 992  with  my  distinguished  col- 
league from  Georgia  (Mr.  Jenkins).  The  act 
atJOffShes  mandatory  minimum  sentences 
throughout  the  Federal  criminal  law.  The 
premise  of  the  act  is  that  mandatory  minimum 
sentences  are  inherently  incompatible  with  the 
marxJate  of  ttie  U.S.  Sentencing  Commission. 
The  Commission's  purpose  is  to  create  sen- 
tencing guidelines  directed  toward  tt>e  specif- 
ics of  the  offender  and  the  offense,  to  reduce 
disparities  arxj  inequities  in  sentencing,  and  to 
create  certainty  of  punishment.  The  act  follows 
the  recommendation  of  the  U.S.  Judicial  Con- 
ference, whk:h  urges  Congress  to: 

Restructure  (mandatory  minimum)  stat- 
utes so  that  the  U.S.  Sentencing  Commission 
may  uniformly  establish  gruldelines  for  all 
criminal  statutes  to  avoid  unwarranted  dis- 
parities from  the  scheme  of  the  Sentencing: 
Reform  Act. 

In  recent  years,  the  Federal  Government 
has  responded  to  concerns  about  the  Nation's 
serious  crime  problem  by  mnposinfi  mandatory 
minimum  sentences  for  certain  cnmes.  In  an 
attempt  to  ensure  appropriate  punishment  and 
the  separatk)n  from  society  of  criminals  who 
pose  signifk:ant  dangers  to  our  citizens,  the 
creation  of  mandatory  minimum  sentences  has 
proliferated.  There  are  now  well  over  1 00  such 
sentences. 

The  Sentencing  Commission,  in  a  detailed 
report,  has  found  that  this  proliferation  has 
created  serious  conflicts  with  its  mandate.  In 
fact,  instead  of  eliminating  disparities,  manda- 
tory minimum  sentences  have  simply  caused 
discretion  In  sentencing  to  be  transferred  from 
independent  Federal  judges  to  Federal  pros- 
ecutors, who  are  parties  to  the  litigation. 
These  disparities  are  based  not  on  neutral  fac- 
tors, but  rather  on  factors  such  as  race,  gerv 
der,  crime  rates  and  caseloads,  circuit,  and 
prosecutorial  practrces.  In  partrcular,  a  greater 
proportion  of  black  defendants  received  sen- 
tences at  or  atxjve  the  mandatory  minimum 
level,  followed  by  Hispanics,  and  then  whites. 
Departures  from  the  mandatory  minimum  are 
most  likely  to  be  granted  to  whites,  and  least 
likely  to  Hispanics.  Further,  the  Sentencing 
Commission  found  that  defendants  whose 
conduct  appears  to  warrant  the  imposition  of 
mandatory  minimum  senterx;es  do  not  receive 
those  sentences  approximately  35  percent  of 
the  time. 

Mandatory  minimum  sentences  have  also 
created  great  injustrces.  The  prison  terms  re- 
quired by  mandatory  minimum  sentences  have 
often  dramatically  outweighed  the  severity  of 
the  offenses  and  the  culpability  of  the  offend- 
ers. Nonviolent  first-time  offenders  often  re- 
ceive longer  sentences  than  prisoners  with 
long  criminal  records.  The  Commission  found 
that  "an  unintended  effect  of  mandatory  mini- 
mums  is  unwan-anted  sentencing  uniformity." 

It  is  now  crystal  clear  that  our  prison  system 
simply  cannot  accommodate  ttie  huge  new 
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numt>ers  of  prisoners  that  mandatory  mini- 
mums  have  caused.  Our  prison  system  is 
filled  well  beyond  capacity,  and  the  building  of 
new  prisons,  at  a  cost  of  millions,  has  had  no 
appreciable  effect  on  this  overcrowding.  The 
creation  of  mandatory  minimums  has  been  a 
primary  cause  of  this  overcrowding,  because 
judges  have  little  or  no  discretion  to  sentence 
certain  offenders  to  noncustodial  sentences. 
Further,  mandatory  minimums  burden  the  judi- 
cial system  as  well,  by  reducing  the  incentive 
of  defendants  to  plead  guilty  in  hopes  of  re- 
ceiving a  lighter  sentence.  They  have  in- 
creased the  likelihood  that  defendants  who 
would  normally  enter  guilty  pleas  will  now  de- 
mand trials  instead. 

Mandatory  minimum  sentences  tiave  not 
achieved  their  purpose.  In  fact,  their  uneven 
application  and  the  transfer  of  discretion  from 
judges  to  prosecutors  decreases  certainty  in 
sentencing,  which  in  turn  reduces  deterrence, 
a  primary  goal  of  the  Federal  criminal  laws. 

The  U.S.  Judicial  Conference,  all  12  judicial 
circuits,  numerous  bar  associations,  the  Fed- 
eral Courts  Study  Committee,  and  citizens 
groups  across  the  country  oppose  mandatory 
minimums  and  have  urged  Congress  to  alxjl- 
ish  them.  In  the  words  of  the  Sentencing  Com- 
mission: 

[Tjhe  most  efficient  and  effective  way  for 
Congress  to  exercise  its  powers  to  direct  sen- 
tencing policy  is  through  the  established 
process  of  sentencing  guidelines,  permitting 
the  sophistication  of  the  guidelines  structure 
to  work,  rather  than  through  mandatory 
minimums.  There  is  every  reason  to  expect 
that  by  so  doing.  Congress  can  achieve  the 
purposes  of  mandatory  minimums  while  not 
compromising  other  goals  to  which  it  is  si- 
multaneously committed. 

I  urge  my  colleagues  to  support  the  Sen- 
tencing Uniformity  Act  of  1992. 


ABOLISH  MANDATORY  MINIMUM 
SENTENCES 


HON.  ED  JENKINS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  I,  1992 

Mr.  JENKINS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  thank  my  distinguished 
colleague  from  California  (Mr.  Edwards],  for 
his  leadership  and  foresight  demonstrated  by 
cosponsoring  the  Sentencing  Uniformity  Act.  I 
am  delighted  to  join  him  in  introducing  this  bill. 
As  a  former  assistant  U.S.  attorney,  I  ada- 
mantly support  the  premise  of  the  act  that 
mandatory  minimum  sentences  are  incompat- 
ible with  the  mandate  of  the  U.S.  Sentencing 
Commission.  There  is  an  endless  list  of  rea- 
sons, of  which  I  shall  name  only  a  few,  that 
Congress  should  pass  this  act  and  atxjlish 
mandatory  minimum  sentencing. 

First  offenders  often  receive  longer  prison 
sentences  than  prisoners  with  a  criminal 
record  who  have  committed  more  egregious 
cnmes  under  mandatory  minimum  sentencing. 
The  intent  of  criminal  punishment  is  not  only 
to  deter  and  restore,  but  also  to  rehabilitate  in- 
dividuals into  productive  memtiers  of  society. 
Given  the  lack  of  leeway  in  mandatory  mini- 
mum sentencing,  we  might  as  well  omit  reha- 
bilitation as  one  of  the  established  reasons  for 
criminal  punishment. 
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In  United  States  v.  Madkour,  930  F.2d  234 
(2d  Cir.  1991).  Judge  Franklin  S.  Billings 
writes  that  mandatory  minimum  sentencing 
statutes  deny  "judges  of  this  court,  and  of  all 
courts,  the  right  to  bring  their  conscience,  ex- 
perience, discretion,  and  sense  of  what  is  just 
into  the  sentencing  procedure,  and  it.  in  effect, 
makes  a  judge  a  computer,  automatically  im- 
posing sentences  without  regard  to  what  is 
right  and  just.  It  violates  the  nghts  of  the  judi- 
ciary and  of  the  defendants,  and  jeopardizes 
the  judicial  system."  Federal  judges  deserve 
our  confidence  in  their  ability  to  use  discretion 
in  determining  what  action  is  needed  in  each 
individual  case.  All  too  many  times  judges  are 
forced  to  impose  sentences  which  are  much 
too  severe  without  the  ability  to  consider  the 
culpability  of  ttie  offenders. 

Currently,  our  prison  system  is  not  capable 
of  retaining  ttie  terrific  number  of  new  pris- 
oners already  confined  as  a  result  of  manda- 
tory minimum  sentencing.  According  to  figures 
released  by  the  Bureau  of  Prisons,  current 
prison  population  is  approximately  70,000.  and 
with  a  48.465  design  capacity,  this  amounts  to 
144  percent  of  full  capacity.  The  present  ad- 
ministration has  provkJed  $2.6  tjillion  for  ex- 
pansion and  construction  of  Federal  prisons. 
Even  with  a  scheduled  completion  date  of 
1996.  this  expenditure  is  only  expected  to  alle- 
viate 10  percent  of  the  burden.  It  will  take  ap- 
proximately S9.6  billion  more  to  adequately 
fiouse  those  currently  in  the  system,  and 
these  figures  do  not  include  the  costs  to  cover 
the  current  growth  trend.  Given  tfie  current 
state  of  our  economy  and  huge  Federal  deficit, 
we  cannot  afford  to  continue  spending  billions 
to  accommodate  tfie  huge  increase  in  the 
Federal  prison  population. 

Mandatory  minimum  sentencing  has  created 
an  increase  in  the  number  of  cases  which  end 
up  going  to  trial.  There  is  no  incentive  for  de- 
fendants to  plead  guilty  and  eliminate  the  ne- 
cessity of  going  to  trial.  This  has  resulted  in  a 
backlog  of  cases  and  increased  costs  to  the 
taxpayer.  There  is  also  a  real  danger  of  the 
Federal  civil  calendar  becoming  obsolete  as  a 
result  of  the  enormity  of  criminal  cases  ending 
up  in  litigation. 

The  U.S.  Sentencing  Commission  has  com- 
pleted an  Indepth  study  of  mandatory  mini- 
mum sentencing.  The  Commission  found  that 
a  system  of  guidelines,  opposed  to  mandatory 
minimums,  could  better  meet  the  goals  of  just 
punishment,  deterrence,  incapacitation,  and 
rehabilitation.  Mandatory  minimum  sentencing 
has  not  accomplisfied  the  desired  goal  of 
eliminating  disparity  in  sentencing.  According 
to  the  Commission: 

The  disparate  application  of  mandatory 
minimum  sentences  in  cases  where  available 
data  strongly  suggest  that  a  mandatory  min- 
imum is  applicable  appears  to  be  related  to 
the  race  of  the  defendant,  where  whites  are 
more  likely  than  nonwhites  to  be  sentenced 
below  the  applicable  mandatory  minimum; 
and  to  the  circuit  in  which  the  defendant 
happens  to  be  sentenced,  where  defendants  in 
some  circuits  are  more  likely  to  be  sen- 
tenced below  the  applicable  mandatory  mini- 
mum than  defendants  sentenced  in  other  cir- 
cuits. This  differential  application  on  the 
basis  of  race  and  circuit  reflects  the  very 
kind  of  disparity  and  discrimination  the  Sen- 
tencing Reform  Act.  ttirough  a  system  of 
guidelines,  was  designed  to  reduce. 

The  Commission  concluded  by  recommend- 
ing that: 


EXTENSIONS  OF  REMARKS 

The  most  efficient  and  effective  way  for 
Congress  to  exercise  its  powers  to  direct  sen- 
tencing policy  is  through  the  established 
process  of  sentencing  guidelines,  permitting 
the  sophistication  of  the  guidelines  to  work, 
rather  than  through  mandatory  minimums. 

I  urge  my  colleagues  to  support  the  Sen- 
tencing Uniformity  Act  of  1 992. 


A  TRIBUTE  TO  BILL  SKELLEY 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Bill  Skelley,  who  ^pent  35  years 
as  a  teacher  and  administrator  in  public 
schools  in  Los  Angeles  before  retiring  in  1984. 
I  congratulate  Bill  on  a  special  occasion — tfie 
50th  anniversary  of  his  graduation  from  Hamil- 
ton High  School — and  commend  him  for  his 
outstanding  work  as  chairman  of  the  commit- 
tee of  his  classmates  celebrating  this  impor- 
tant occasion  in  their  lives. 

As  a  graduate  of  Hamilton  High  School  my- 
self. I  feel  an  affinity  for  Bill  and  take  special 
pride  in  his  accomplishments.  I  am  also  de- 
lighted to  note  that  his  wife.  Mildred,  was  a 
nnemtjer  of  the  same  class.  Mildred  and  Bill 
are  the  proud  parents  of  two  fine  sons.  Dave 
and  Pete  and  two  lovely  grandchikJren. 

Those  who  today  disparage  public  edu- 
cation are  doing  a  terrible  injustice  to  dedi- 
cated educators  such  as  Bill  Skelley.  He  is  a 
man  who  spent  most  of  his  career  as  a  teacfv 
er  and  administrator  at  junior  and  senior  high 
schools  in  the  inner  city,  giving  tirelessly  of  his 
abilities  and  resources  to  help  better  the  lives 
of  countless  children. 

Bill's  commitment  to  high  school  students 
continues  to  this  day.  He  may  be  retired,  but 
he  is  tar  from  inactive. 

With  Bill  at  its  head,  the  class  of  1942  has 
developed  a  unique  gift  to  its  alma  mater — the 
rrxist  prkieless  gift  possible:  Tfie  gift  of  time 
and  involvement.  Tr.is  class  fias  created  a 
program  in  whk;h  Hamilton  alumni  return  to 
the  school  to  offer  tfieir  services  in  job  coun- 
seling, networking,  the  opening  of  career 
doors  and  other  activities  helpful  to  the  high 
school  students.  This  public/private  partner- 
ship is  a  txxjn  to  Hamilton,  which  for  decades 
has  enjoyed  a  reputation  as  one  of  the  finest 
high  schools  in  Los  Angeles. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Bill  Skelley,  a  distinguished  grad- 
uate of  Hamilton  High  School  and  a  man/elous 
argument  for  public  education.  The  Los  Ange- 
les Unified  School  District  has  been  indeed 
fortunate  to  have  had  the  benefit  of  his  myriad 
abilities  for  so  many  years. 


WHY  LIBERALS  RUN  FROM  THEIR 
NAME 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  DUNCAN.  Mr.  Speaker,  I  recently  had 
the  privilege  of  speaking  to  a  men's  group  at 
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the  First  Cumbertand  Presbyterian  Church  in 
Knoxville. 

I  had  heard  ttie  church  pastor,  R.  Davkj 
Lancaster  may  times  on  his  radio  program, 
"Family  Matters,"  but  I  had  never  met  him  in 
person  until  that  night. 

I  was  very  much  impressed  by  Reverend 
Lancaster.  I  believe  he  is  an  up-and-coming 
minister  with  a  great  future  ahead  of  him. 

He  recently  wrote  a  piece  atxiut  the  curent 
political  scene  whk:h  I  believe  is  worthy  of 
publkatiop  in  the  Congressional  Record, 
and  I  wouW  like  to  call  it  to  ttie  attention  of  my 
colleagues  and  other  readers  of  the  Regoro. 
Why  Liberals  Run  From  Their  Name 

On  the  current  political  scene,  one  of  the 
oddest  developments  yet  has  Ijeen  the  curi- 
ous rejection  of  the  label  '•litieral"  by  the 
candidates  representing  the  Democratic 
Party  in  the  upcoming  election.  For  several 
decades.  Democrats  have  proudly  worn  this 
title,  eschewing  any  association  with  con- 
servatism. In  my  college  days,  a  common 
joke  ran.  "Whafs  the  definition  of  a  conserv- 
ative? Someone  who  worships  dead  liberals." 
Thus,  the  modem  practice  of  hiding  literal 
lights  under  bushel  baskets  appears  strange, 
if  not  downright  contradictory.  Could  it  \x 
that  after  years  of  liberal  domination  of  the 
federal  govemmentT  the  major  media,  the 
entertainment  industry,  and  the  arts,  lib- 
eralism is  no  longer  in  vogue? 

Nothing  could  be  further  from  the  truth! 
The  recent  retreat  from  liberal  rhetoric 
hardly  disguises  the  continued  unquestioned 
commitment  to  die-hard  liberalism.  The  rea- 
son for  the  reticence  on  the  part  of  those 
representing  the  Democrats  arises  from  a 
completely  different  motivation  entirely. 
Liberals  want  to  win  the  White  Hoi;se. 

This  desire  to  capture  the  presidency  has 
produced  some  shrewd  and  nearly  astute  po- 
litical analysis  on  the  part  of  liberals  that 
the  large  majority  of  Americans  rightly  as- 
sociate liberalism  with  policies  which  have 
largely  undermined  the  prosperity  of  people 
of  every  race  and  status  in  this  society.  Poll 
after  poll  strongly  supports  the  claim  that 
Americans  consistently  demonstrate  con- 
servative tendencies  with  regard  to  eco- 
nomic and  social  issues,  while  the  leadership 
of  media,  the  entertainment  and  arts  com- 
munities, church  hierarchies,  and  the  Demo- 
cratic Party— not  to  mention  the  myriad  of 
special  interest  groups  who  march  under  the 
liberal  banner— unflinchingly  display  decid- 
edly radical  ideas  widely  disparate  from  the 
general  public. 

The  tax-and-spend  philosophy  which  has 
characterized  litieralism  in  the  past  three 
decades  is  only  a  small  part  of  the  discordant 
views  which  strike  the  average  person  as 
wrongheaded.  The  wholesale  commitment  to 
redistributing  income,  which  Is  the  root  of 
most  taxation;  the  inability  to  recognize  the 
difference  tietween  free  speech  and  oljscenity. 
whether  written  or  pictured:  the  dogged  de- 
termination to  regulate  every  industry,  busi- 
ness, and  trade,  as  if  to  end  forever  corrup- 
tion and  bring  in  the  millenium;  these  no- 
tions strike  everyday  people  as  quackish.  un- 
realistic, and  ultimately  incredibly  expen- 
sive. The  arrogant  attitude  of  the  anointed 
who  insist  on  inflicting  these  policies  on  the 
country  understandably  leaves  a  bitter  taste 
in  the  mouths  of  citizens  with  regards  to  \i\y- 
eralism. 

How  to  resolve  this  annoying  truth?  In  the 
past  two  national  campaigns.  Democrats  pre- 
sented American»^wlth  a  clear-cut  choice:  an 
unabashedly  lil)eral  candidate  versus  the  Re- 
publican conservative.  The  results  rank  in 
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history  as  two  of  the  worst  defeats  experi- 
enced In  this  century.  Is  It  truly  surprising: 
that  liberals  are  taking  a  different  approach 
this  campaign? 

The  attempt  to  cast  the  CUnton-Gore  tick- 
et as  the  first  centrist  platform  since  the 
Carter  days  sounds  promising  to  card-carry- 
ing Democrats.  Yet,  the  reality  of  the  situa- 
tion will  become  increasingly  apparent  as 
the  campaign  rolls  on.  The  radical  elements 
of  the  liberal  platform  belle  the  supposedly 
moderate  views  of  the  campaigners,  but  will 
become  quite  obvious  as  the  debates  take 
place,  and  deception  proves  more  difficult. 
George  McGovern  spoke  truth  when  he  de- 
scribed his  party's  ticket  as  a  "Trojan 
horse,"  but  he  will  also  rue  the  day  in  which 
he  provided  the  opposition  with  precisely  the 
rubric  needed  to  dash  the  hopes  of  disheart- 
ened liberals,  who  already  have  been  forced 
to  swallow  more  turkey  than  has  been  roast- 
ed in  Arkansas  this  century. 


THE  25TH  ANNIVERSARY  LEGAL 
SERVICES  OF  THE  WESTERN 
CAROLINAS 


HON.  ELIZABEffl  J.  PATIIRSON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mrs.  PATTERSON.  Mr.  Speaker.  I  rise 
today  to  recognize  the  Legal  Services  Agency 
of  the  western  Carolinas  on  the  occasion  of 
their  25th  anniversary.  The  Legal  Services 
Agency  of  the  western  Carolinas  was  founded 
under  the  premise  of  carrying  out  the  concepts 
of  our  Constrtution,  which  guarantees  equal 
access  to  justice  to  all  citizens.  In  the  last  25 
years,  this  agency  has  helped  provide  access 
to  legal  services  to  more  than  60.000  needy 
residents  in  the  upstate  of  South  Carolina. 

The  success  of  Legal  Services  of  the  west- 
em  Carolinas  can  be  traced  to  several 
sources,  but  mainly  to  a  great  staff  and  com- 
mitted volunteers.  The  caseload  handled  by 
this  agency  could  stagger  much  larger  private 
law  firms.  But  we  find  that  the  volunteers  and 
staff — wearing  the  hats  of  lawyer,  social  work- 
er, teacher,  and  planner — make  it  t>ecause 
they  have  learned  to  treat  people  as  individ- 
uals, instead  of  as  cases. 

Mr.  Speaker,  I  want  to  express  our  deep  ap- 
preciation and  sincere  congratulations  to  the 
Legal  Services  Agency  of  the  western  Caroli- 
nas, its  directors,  staff,  and  volunteers  on  the 
occasion  of  their  silver  anniversary.  Thanks  for 
a  job  well  done. 


ADDITIONAL  REMARKS 
REGARDING  H.R.  5118 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  I.  1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  on  Tues- 
day, September  29,  1992,  I  placed  a  state- 
ment in  the  Record  describing  H.R.  5118,  the 
Utah  Schools  and  Lands  Improvement  Act, 
whk:h  was  passed  by  tf>e  House  of  Represent- 
atives that  day.  I  inadvertently  did  not  include 
an  important  part  of  my  statement,  and  I 
woukj  like  to  supplement  my  remarks  with  the 
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following,  which  should  be  considered  as  part 
of  my  original  statement: 

"The  current  version  of  H.R.  5118  differs  in 
only  a  few  ways  from  the  bill  marked  up  on 
September  10  by  the  Sut)Committee  on  Na- 
tional Parks  and  Public  Lands.  That  version 
contained  a  provision  in  section  5(a)  which 
dealt  with  the  appraisal  of  State  lands  within 
the  national  forests.  The  language  provided 
that  the  State  may  retain  a  royalty  interest  in 
the  land  it  excfianges  within  the  national  forest 
provided  that  no  value  be  attributed  to  the 
State's  mineral  estate  on  such  lands  and  that 
administrative  control  over  leasing  such  min- 
eral interest  be  given  the  United  States.  The 
language  was  deleted  by  the  full  Interior  Com- 
mittee durir>g  markup  on  September  16  be- 
cause it  was  the  sense  of  the  Committee  that 
such  details  of  the  negotiated  exchange 
should  be  left  uff  to  the  parties  operating 
urxJer  the  guiding  principle  tfiat  tfie  exchange 
be  based  upon  value  for  value  as  determined 
by  an  objective  and  impartial  appraisal.  The 
deletion  of  that  specific  provision  was  also 
premised  in  part  upon  the  notion  that  the  par- 
ties already  had  authority  under  the  broader 
language  of  the  bill  to  negotiate  such  terms 
without  the  specific  direction  of  the  Congress." 


VIOLENCE  AGAINST  WOMEN  IS  A 
PUBLIC  HEALTH  ISSUE 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  McDERMOTT.  Mr.  Speaker,  today 
marks  the  beginning  of  Domestic  Violence 
Awareness  Month.  One  segment  of  our  soci- 
ety that  can  play  an  especially  important  role 
in  addressing  this  problem  is  our  health  care 
community,  and  today  I  am  introducing  legisla- 
tion to  pronrxjte  education  and  awareness  of 
domestk:  violerx;e  and  sexual  assault  within 
this  community. 

As  a  nation,  only  recently  have  we  begun  to 
recognize  and  comprehend  the  devastating 
extent  and  impact  of  violence  against  women. 
Througfiout  America,  millions  of  women  each 
year  are  beaten,  assaulted,  victimized,  and 
terrorized  by  violence  from  hustjands,  boy- 
friends, relatives,  acquaintarx;es,  and  strang- 
ers. The  level  of  violence  against  women  in 
America  is  a  national  disgrace  and  remains 
one  of  our  most  deeply  entrenctied  injustices. 

Every  American  must  understand  the  cruel 
effects  of  violence,  work  to  improve  our  crimi- 
nal justice  efforts  to  stop  such  crimes,  and 
tielp  expand  our  social  services  efforts  to  as- 
sist women  in  preventing  and  escaping  from 
this  violence.  I  applaud  the  efforts  of  my  col- 
league from  California,  Mrs.  BoxER,  in  spon- 
soring the  Violence  Against  Women  Act,  legis- 
lation that  makes  important  changes  in  our 
Federal  statutes  to  protect  victims  of  battering 
and  sexual  assault  and  to  increase  funding  for 
battered  women's  shelters  and  for  education 
about  these  cnmes. 

Violence  against  women  is  a  cnme  and  it 
must  be  confronted  vigorously  by  our  criminal 
justice  system.  But  domestic  violerKe  and  sex- 
ual assault  also  pose  serious  health  threats  to 
women  and  must  be  addressed  by  the  public 
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health  community  as  well.  For  example,  t)at- 
tering  is  the  leading  cause  of  injury  to  wonfien 
in  America,  accounting  for  nearly  one-third  of 
emergency  room  admissions  for  women.  Ap- 
proximately 4,500  women  are  killed  each  year 
by  their  partners.  Pregnant  women  are  at  spe- 
cial risk  of  injury  from  battering,  and  such  vio- 
lence endangers  the  health  to  both  the  mother 
and  her  baby.  Roughly  4  million  women  suffer 
domestic  violerx^e  each  year;  this  is  a  nation- 
wide public  health  crisis. 

Our  health  care  professionals  are  in  a 
unique  position  to  address  this  crisis.  Battered 
women  utilize  health  care  services  at  higher 
rates  than  other  women,  not  only  for  treatment 
of  repeated  injuries,  but  for  related  health 
problems,  such  as  chronic  stress-induced  dis- 
orders. Violence  in  the  home  tends  to  escalate 
over  time,  placing  battered  women  at  risk  of 
irKreasingly  severe  injury.  The  health  care  set- 
ting may  be  an  important  point  of  entry  for  a 
woman  seeking  help,  and  the  health  care  pro- 
fessional may  be  the  best  and  only  hope  for 
eariy  intervention  to  prevent  future  violence 
and  death. 

Some  t)attered  women  become  virtual  pris- 
oners in  their  own  homes;  their  partners  have 
severed  their  access  to  nrrariey,  transportation, 
telephones,  friends,  and  family.  They  are  com- 
pletely isolated  from  any  source  of  information 
or  assistance;  it  is  impossible  for  them  to  ot)- 
tain  any  knowledge  atx)ut  how  to  escape, 
much  less  to  accomplish  it.  Many  women 
know  that  when  they  do  try  to  escape  tfieir 
abusers,  their  chances  of  being  killed  increase 
dramatically.  The  health  care  setting  may  be 
the  only  refuge  where  these  women  have  an 
opportunity  to  learn^hat  there  is  help  available 
and  how  to  get  it. 

Until  recently,  the  medical  profession  often 
joined  in  .he  conspiracy  of  silence  surrounding 
tittering  by  denying  the  obvious  sources  of 
injuries  inflicted  on  women,  minimizing  the  na- 
ture of  such  violence,  rejecting  women's  pleas 
for  help  as  beyorxj  Its  domain,  and  worst,  by 
blaming  the  victim  for  her  own  victimization. 
These  attitudes  have  begun  to  change,  slowly, 
but  we  need  a  nationwide,  systematic  effort  to 
train  health  care  professionals  and  to  establish 
guidelines  tor  helping  victims. 

Often  the  most  important  step  physicians 
and  nurses  can  take  to  help  victims  of  vio- 
lence is  acknowledging  the  violence.  Women 
may  be  so  overwtielmed  by  fear,  guilt,  and 
shame  that  they  cannot  admit  or  discuss  their 
own  victimization.  The  medical  profession  can 
play  a  critical  role  in  breaking  through  this  si- 
lence, validating  a  woman's  suffering  and  her 
nght  to  stop  it. 

I  have  spoken  primarily  of  domestic  vio- 
lence, but  survivors  of  sexual  assault  face 
similar  problems.  Although  hospitals  have  es- 
tablished protocols  for  the  treatment  of  rape 
victims  who  report  their  assaults,  as  many  as 
9  of  10  sexual  assaults  are  not  reported,  and 
the  vast  majority  of  victims  do  not  seek  help 
after  an  assault.  On  average,  a  victim  may 
wait  5  years  before  seeking  help.  Yet  sexual 
assault  has  profound  mental  and  physical 
health  consequences  tor  women.  For  exam- 
ple, a  recent  study  in  my  State  of  Washington 
found  that  two-thirds  of  pregnant  teenagers 
had  tjeen  sexually  abused — a  shocking  statis- 
tic that  suggests  ttrat  sexual  abuse  may  t>e  a 
significant  factor  in  our  high  adolescent  preg- 
nancy rate. 


October  1,  1992 

We  know  violence  against  women  is  a  pub- 
lic health  threat,  but  we  are  only  beginning  to 
understand  how  the  public  health  community 
must  be  involved  in  combating  it.  Not  enough 
attention  has  been  focused  on  developing  ap- 
propriate strategies  in  the  health  care  setting 
to  identify  vk:tims  of  violence,  offer  support 
and  referrals  for  assistance,  and  create  inter- 
vention programs  to  prevent  future  violence. 
Physicians,  nurses,  and  other  health  care  pro- 
fessionals should  screen  patients  routinely  for 
such  abuse,  and  understand  how  to  address 
it.  I  am  proud  that  my  district  of  Seattle  has 
been  a  leader  in  this  effort. 

The  legislation  I  am  introducing  today,  the 
Women's  Violence-Related  Injury  Reduction 
Act,  recognizes  tfiat  violence  against  women 
is  a  nationwide  public  health  crisis  requiring 
the  commitment  of  the  Federal  Government. 
This  legislation  provides  grants  for  the  devel- 
opment and  implementation  of  screenir>g  pro- 
tocols to  identity  victims  of  domestic  violence 
and  sexual  assault,  and  to  educate  and  train 
health  care  professionals  in  helping  victims  of 
such  violence.  In  addition,  it  requires  develop- 
ment of  a  nationwide  system  for  collecting 
data  on  injuries  and  other  health  effects  of  vio- 
lence against  women,  and  other  epidemiolog- 
rcal  research  on  this  problem.  Finally,  it  pro- 
vides funds  to  educate  the  general  public  on 
the  puWk:  health  impacts  of  domestk;  violence 
and  sexual  assault. 

The  medical  community  has  an  ot>ligation  to 
assess  and  protect  a  patient's  overall  health. 
Violerxie  against  women  constitutes  a  grave 
threat  to  ine  life  and  health  of  millions  of 
women  each  day.  and  it  is  time  for  our  Nation 
to  undertake  serious  and  comprehensive  ef- 
forts to  comt)at  it. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Women's  Vi- 
olence-Related Injury  Reduction  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Domestic  violence  and  sexual  assault 
represent  serious  threats  to  the  health  and 
well-being  of  millions  of  women  in  the  Unit- 
ed States. 

(2)  Violence  against  women  has  serious 
health  consequences  for  its  victims,  includ- 
ing fatality,  severe  trauma,  repeated  phys- 
ical injuries,  and  chronic  stress-related  dis- 
order. 

(3)  Violence  against  women  has  serious 
mental  health  consequences  for  its  victims, 
including  substance  abuse,  severe  psycho- 
logical trauma,  and  suicide. 

(4)  Approximately  4,000.000  women  in  the- 
United  States  are  victims  of  domestic  vio- 
lence each  year,  and  4.500  women  are  killed 
each  year  from  such  violence. 

(5)  One  of  two  women  is  a  victim  of  domes- 
tic violence  or  sexual  assault  during  her  life- 
time. 

(6)  Battering  is  the  leading  cause  of  injury 
to  women. 

(7)  It  has  been  estimated  that  1  in  6  preg- 
nant women  are  battered,  resulting  in  in- 
creased rates  of  miscarriage,  stillbirths,  and 
low-birthweight  babies. 

(8)  Domestic  violence  may  account  for  as 
much  as  one-third  of  emergency-room  visits 
by  women,  an  annual  total  of  approximately 
28.700  such  visits. 

(9)  Domestic  violence  accounts  for  21.000 
hospitalizations.  99.800  days  of  hospitaliza- 
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tion,  and  39.900  visits  to  a  physician  each 
year. 

(10)  Fewer  than  5  percent  of  injured  women 
are  correctly  diagnosed  by  medical  personnel 
as  being  victims  of  domestic  violence. 

(11)  Hospitals  and  clinics  do  not  have  a  uni- 
form set  of  protocols  for  the  identification 
and  referral  of  victims  of  domestic  violence 
and  sexual  assault,  or  for  the  training  of 
health  care  professionals  to  perform  such 
functions. 

(12)  A  uniform  surveillance  system  for 
monitoring  the  health  effects  of  domestic  vi- 
olence and  sexual  assault  should  be  estab- 
lished to  determine  the  nature  and  extent  of 
such  violence  and  assault  in  the  United 
States. 

SEC.  3  ESTABUSHMENT  OF  CERTAIN  HEALTH 
PROGRAMS  REGARDING  DOMESTIC 
VIOLENCE  AND  SEXUAL  ASSAULT 

Part  B  of  title  UI  of  the  Public  Health 
Service  Act  (42  U.S.C.  243  et  seq.)  is  amended 
by  inserting  after  section  317A  the  following 
section: 

"HEALTH  PROGRAMS  REGARDING  DOMESTIC 
VIOLENCE  AND  SEXUAL  ASSAULT 

"Sec.  317B.  (a)  Demonstration  Projects 
FOR  Identification  and  Referrals  of  Vic- 

'HMS.— 

"(1)  In  GENERAL.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  public  and 
nonprofit  private  entities  for  the  purpose  of 
carrying  out  demonstration  projects  in 
which  health  care  providers,  in  providing 
such  care — 

"(A)  identify  individuals  whose  medical 
condition  or  statements  indicate  that  the  in- 
dividuals are  victims  of  domestic  violence  or 
sexual  assault;  and 

"(B)  refer  the  individuals  to  entities  that 
provide  services  regarding  such  violence  and 
assault,  including  referrals  for  counseling, 
housing  (including  temporary  housing),  legal 
services,  and  services  of  community  organi- 
zations. 

"(2)  Trabjlng.— The  Secretary  may  author- 
ize grantees  under  paragraph  (1)  to  expend 
the  grants  to  train  health  care  providers  to 
carry  out  the  activities  described  in  such 
paragraph. 

"(3)  Protocols  for  identifica'Hon,  refer- 
rals, and  training.— 

"(A)  The  Secretary  may  make  a  grant 
under  paragraph  d)  only  if.  for  the  dem- 
onstration project  involved,  a  protocol  has 
been  developed  for  identifying,  referring,  and 
training  individuals  for  purposes  of  such 
paragraph,  or  the  applicant  for  the  grant 
agrees  that  such  a  protocol  will  be  devel- 
oped, and  the  Secretary  approves  the  proto- 
col. The  Secretary  may  authorize  grantees 
under  such  paragraph  to  expend  the  grants 
to  develop  such  protocols. 

"(B)  The  Secretary  may  make  a  grant 
under  paragraph  (1)  only  if  the  applicant  in- 
volved agrees  that  the  project  under  such 
paragraph  will  be  carried  out  in  accordance 
with  the  protocol  approved  for  the  project  by 
the  Secretary  under  subparagraph  (A),  and 
that  the  project  will  not  begin  operation 
until  the  protocol  has  been  so  approved. 

"(4)  Consultation  with  relevant  enti- 
ties.—The  Secretary  may  make  a  grant 
under  paragraph  (1)  only  if  the  applicant  in- 
volved has,  in  developing  the  proposal  of  the 
applicant  for  a  demonstration  project  under 
such  paragraph,  consulted  with  public  and 
nonprofit  private  entities  that,  in  the  geo- 
graphic area  in  which  the  project  is  to  be 
carried  out,  provide  services  regarding  do- 
mestic violence  or  sexual  assault. 

"(5)  Reports.— The  Secretary  may  make  a 
grant  under  paragraph  (1)  only  if  the  appli- 
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cant  for  the  grant  agrees  to  submit  to  the 
Secretary  a  report  describing  the  activities 
of  the  project  under  such  paragraph  for  the 
fiscal  year  for  which  the  grant  is  made. 

"(b)  Public  Education.— The  SecreUry. 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall  carry  out  a  pro- 
gram to  educate  health  care  providers  and 
the  public  on  the  consequences  to  the  public 
health  of  domestic  violence  and  sexual  as- 
sault. 

"(c)  Epidemiological  Research.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  provide  for  the  conduct  of 
epidemiological  research  on  domestic  vio- 
lence and  sexual  as.sault.  In  providing  for 
such  research,  the  Secretary  shall  ensure 
that,  with  respect  to  such  violence  and  as- 
sault, data  is  collected  on— 

"(A)  the  incidence  of  cases  and  the  effect  of 
the  cases  on  the  costs  of  health  care  in  the 
United  States: 

"(B)  the  type  and  severity  of  injuries  sus- 
tained and  the  type  and  severity  of  any  other 
resulting  health  conditions; 

"(C)  the  extent  to  which  victims  seek 
treatment,  including  a  comparison  of  the  in- 
cidence of  cases  with  the  incidence  of  seek- 
ing treatment; 

"(D)  a  description  of  common  cir- 
cumstances influencing  victims  not  to  seek 
treatment; 

"(E)  the  types  of  medical  facilities  and 
health  care  providers  from  which  victims 
seek  tireatment;  and 

"(F)  the  demographic  characteristics  of 
the  individuals  from  whom  data  described  in 
subparagraphs  (A)  through  (E)  is  collected. 

"(2)  National  system.- In  carrying  out 
paragraph  (1).  the  Secretary  shall  cooperate 
with  the  States  for  the  purpose  of  establish- 
ing, to  the  extent  practicable,  a  national  sys- 
tem for  the  collection  of  data  regarding  do- 
mestic violence  and  sexual  assault. 

"(3)  Report.— Not  later  than  February  1, 
1995,  and  every  2  years  thereafter,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
summarizing  the  data  collected  under  para- 
graph (1)  for  the  preceding  2  years. 

'(c)  Authorization  of  appropriations.— 

"(1)  In  GE.NERAL.— For  the  purpose  of  carry- 
ing out  this  section,  there  are  authorized  to 
be  appropriated  $20,000,000  for  fiscal  year 
1993,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996. 

"(2)        ALLOCA-nON        FOR       DEMONSTRATION 

projects.— Of  the  amounts  appropriated 
under  paragraph  (1)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than  60 
percent  for  grants  under  subsection  (a).". 


CELEBRATING  THE  60TH  ANNIVER- 
SARY OF  THE  SOUTH  BEND  SYM- 
PHONY ORCHESTRA 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.1992 

Mr.  ROEMER.  Mr.  Speaker,  I  am  proud  to 
sfiare  in  the  great  accomplishments  of  my 
constituents,  and  it  is  with  particular  pleasure 
that  I  pay  tribute  to  ttie  South  Bend  Symphony 
Orchestra  in  the  year  of  its  Oianrx)nd  Jubilee 
Anniversary.  This  fine  South  Bend  institutkjn 
has  performed  for  three  generations  for  tt>e 
citizens  in  our  community.  Ttie  talented  musi- 
cians and  community  leaders  have  enriched 
our  lives  and  engaged  our  spirits.  The  South 
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Bend  Symphony  Orchestra  has  been  an  inte- 
gral part  of  our  city's  heritage  for  60  years, 
bringing  local  residents  arxj  friends  together 
from  around  the  region  to  enjoy  its  beautiful 
artistry  arxj  musical  originality. 

The  South  Bend  Symphony  Orchestra  has  a 
strong  Hoosier  fourxlation,  rooted  in  civic  pride 
and  an  appreciation  of  culture.  Its  hallmarks 
are  originality  arxj  artistry,  and  the  very  pres- 
ence of  the  South  Bend  Symphony  Orchestra 
enhances  the  quality  of  life  in  northem  Indi- 
ana. 

I  admire  ttie  leadership  of  the  South  Bend 
Symphony  Orchestra  in  the  Midwest,  watching 
it  rrwve  forward  with  such  innovative  projects 
as  Meet  the  Composer-Midwest,  which  re- 
cently brought  the  noted  Composer  Michael 
Schelle  to  South  Bend.  Through  this  program. 
South  Bend  has  enjoyed  Mr.  Schelle's  original 
wori<  by  the  symphony,  as  well  guest  lectures 
with  four  area  institutions  including  Indiana 
University  at  South  Bend  and  the  University  of 
Notre  Dame. 

The  South  Bend  Symphony  Orchestra  has 
also  been  a  leader  in  bringing  the  family  clos- 
er together  through  music  with  its  Family  Se- 
ries. Th,s  program  features  works  designed  to 
introduce  children  to  the  worid  of  fine  music. 
I  believe  we  can  all  agree  that  a  wide  range 
of  music,  from  great  classical  pieces  to  casual 
concert  music,  has  added  to  all  of  our  lives. 
Great  music  is  a  necessary  part  of  any  civ- 
ilized society.  The  South  Bend  Symphony  Or- 
chestra has  presented  a  diverse  program  that 
appeals  to  broad  audiences.  As  Henry  Wads- 
worth  Longfellow  wrote  years  so  many  years 
ago,  "Music  is  tfie  universal  language  of  man- 
kind." I  coukj  not  agree  rrrore. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
salute  the  South  Bend  Symphony  Orchestra 
for  60  years  of  excellence,  and  wish  it  contin- 
ued success  into  the  next  century. 


UNINSURED  PREGNANT  WOMEN 
AND  CHILDREN 


HON.  MARTIN  OlAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  I,  1992 

Mr.  SABO.  Mr.  Speaker,  I  am  deeply  con- 
cerned about  the  growing  number  of  poor  and 
disadvantaged  children  in  this  country.  One 
out  of  every  five  chiloren  in  America  is  poor. 
And  more  than  1 1  million  American  chikjren 
are  not  covered  by  health  insurance.  This  is 
disgraceful. 

Atttx)ugh  health  care  costs  exceed  11  per- 
cent of  our  gross  national  product,  the  health 
status  of  ArT>erican  children  is  declining.  Dis- 
appearing health  insurance  coverage  for  the 
Nation's  poor  and  a  shortage  of  clinics  in  thou- 
sands of  inner  city  and  rural  areas  have  left 
low-income  women  and  children  without  ac- 
cess even  to  the  most  basic  health  care.  In 
fact,  one-fourth  of  America's  chiWren  go  with- 
out immunization  against  diseases,  including 
measles,  mumps,  wfiooping  cough,  and  polio. 
And  an  alarming  number  of  babies  born  in  the 
United  States  die  before  their  first  birthday. 

Infant  mortality  data  illustrate  the  overall 
health  of  our  chikJren.  We  are  failing  to  ensure 
tfiat   our   Nation's   children   are   growing   up 
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healthy.  Instead,  we  have  slipped  backward. 
The  United  States  is  behind  21  nations  in  in- 
fant mortality  and  t)ehind  20  nations  in  chiW 
mortality. 

It  is  inexcusable  that  one  out  of  every  four 
pregnant  women  is  not  insured  for  maternity 
care  and  an  equal  percentage  do  not  receive 
any  prenatal  care  during  the  first  trimester.  Yet 
statistics  show  that  every  Si  spent  on  eariy 
prevention  and  intervention  can  save  S4.75  in 
costs  associated  with  remedial  education,  wel- 
fare and  crime  down  the  road.  And  for  every 
Si  spent  on  all  chikJhood  immunizations,  SIC 
is  saved  in  future  medical  costs. 

The  United  States  spends  more  per  capita 
on  personal  health  care  than  any  other  coun- 
try and  leads  the  world  in  medical  technology. 
It  is  unacceptable  "that  millions  of  American 
chiWren  do  not  receive  adequate  health  care 
when  they  get  sick  because  their  uninsured 
families  cannot  afford  it.  We  must  act  to  pro- 
vide health  care  to  children  arxj  pregnant 
mothers. 

Throughout  my  legislative  career,  I  have 
pushed  for  health  care  reform  at  both  the 
State  and  the  Federal  level.  I  have  introduced 
comprehensive  health  reform  legislation  in 
each  of  the  last  seven  Congresses.  My  bill 
woukJ  guarantee  all  Americans  access  to 
health  insurarx^  at  group  rates  and  it  would 
help  low-irxx)me  people  buy  coverage. 

Many  hearings  arxJ  detates  are  t)eing  corv 
ducted  on  different  ways  to  improve  our  Na- 
tion's health  care  system.  The  protjiems  are 
complex  and  the  proposed  solutions  differ 
greatly  from  one  another.  Therefore,  we  do 
nothing  and  the  situation  worsens.  This  is  in- 
defensible. We  cannot  afford  to  ignore  the 
plight  of  our  children. 

Not  only  is  denying  necessary  health  care  to 
children  unconscionable,  it  also  hurts  our  long- 
term  national  economy.  For  the  United  States 
to  compete  in  future  international  martlets,  our 
chikJren  must  grow  up  flSSthy  in  order  to  be 
productive  and  worthing  adults.  Let's  make  this 
a  top  priority  in  the  early  nronths  of  next  year. 


TAIWAN— A  SHOWCASE  OF 
SUCCESS 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1992 

Mr.  LENT.  Mr.  Speaker,  the  Republic  of 
China  on  Taiwan  is  a  tiny  island  nation  in  the 
pacific,  yet  its  story  of  economic  success  is 
truly  remarkable.  In  1959,  Taiwan's  population 
was  10.4  million;  by  1991  it  had  doubled.  In 
1959,  Taiwan's  per  capita  GNP  was  the  equiv- 
alent of  USS120;  in  1991  it  reached  well  over 
USS8,000,  ranking  25th  in  the  worW.  Dispos- 
able family  income  has  reached  an  average  of 
USS1 9,265  per  househoW,  and  is  still  growing. 

For  the  past  30  years,  Taiwan's  economic 
growth  rate  has  averaged  8.8  percent  annu- 
ally. At  the  same  time,  the  high  savings  rate 
among  the  people  and  substantial  foreign  ex- 
change reserves  held  by  the  Taipei  Govern- 
ment, together  with  low  rates  of  inflation  and 
unemployment,  contributed  to  an  atnxjsphere 
of  prosperity.  The  jobless  rate  in  Taiwan  re- 
mains less  then  2  percent,  as  it  has  for  sev- 
eral years. 
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At  the  present  time,  the  Taipei  Government 
is  in  the  beginning  phase  of  a  b-year  National 
Development  Plan.  With  a  total  budget  of  over 
S303  billion,  the  plan  offers  opportunities  for 
American  companies  to  bid  on  major  contracts 
including  flood  control,  city  transportation  net- 
wori<s,  water  and  sewage  plants,  and  highway 
construction. 

On  the  eve  of  Taiwan's  81st  national  anni- 
versary on  October  10,  1992,  I  wish  to  conv 
merxj  Taiwan  Tor  all  its  economic  successes. 


TRIBUTE  TO  HOLY  TRINITY 
CHURCH 


HON.  ROBERT  G.  TORRICEIil 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Holy  Trinity  Evan- 
gelical Lutheran  Church  of  Gartield.  NJ  as  it 
celebrates  its  centennial  anniversary. 

Holy  Trinity  was  founded  on  August  10, 
1892  as  the  First  Slovak  Evangelical  Lutheran 
Holy  Trinity  Church  of  Passaic,  NJ.  It  was 
founded  by  15  emigres  from  Slovakia  in  east- 
ern Austro-Hungary.  Twenty-two  others  joined 
them  before  the  end  of  1892  and  all  were  re- 
corded as  charter  members.  The  English  Dun- 
dee Presbyterian  Church,  at  Third  and  Monroe 
Street  in  Passaic,  NJ  was  their  host  church  for 
more  than  10  years.  From  1892  to  1908,  Holy 
Trinity  received  its  spiritual  ministry  from  elder 
members,  Czech  Presbyterians,  arxJ  mission 
developers  sent  to  the  United  States  by  the 
Evangelical  Church  in  Slovakia.  At  best  they 
were  visited  once  or  twice  a  month  by  mission 
developers  since  they  had  a  church  circuit  in 
three  and  four  States.  These  early  ministers 
included  the  Reverend  L.  Novemesky,  the 
Rev.  L.A.  Engler  and  the  Rev.  Daniel  Bella. 

In  1900,  memt)ers  living  in  E.  Passaic,  now 
Gartield.  purchased  land  from  the  Belmont 
Land  Association,  on  Palisade  Avenue,  near 
the  crest  of  the  hill.  The  first  church  wans  built 
on  that  site  in  1 902,  and  served  the  congrega- 
tion until  1 926. 

In  1 926,  a  landmark  Gothic  church  was  built 
on  the  site  of  the  original  church.  It  stands 
today  continuing  to  serve  Holy  Trinity  con- 
gregation. In  recent  years,  restoration  work 
has  been  undertaken  on  the  church,  the  most 
recent  in  preparation  for  the  centennial. 

Bonding  of  its  members  has  come  atx)ut  be- 
cause of  their  kinship  in  faith  over  tfiese  100 
years  and  because  of  the  fraternity  which  has 
t)een  built  through  its  many  organized  groups 
whk;h  have  developed  over  the  years.  Many 
groups  were  formed  during  the  growth  years 
at  Holy  Trinity,  each  having  a  distinct  purpose 
for  serving  the  needs  of  the  church  and  its 
members.  Today  many  groups  continue  to 
serve  the  congregation  with  support  and  activ- 
ity for  their  members. 

Over  these  100  years  many  of  its  members 
have  served  the  congregation  faithfully  out  of 
love  with  little  or  no  recompense,  save  the 
willingness  to  serve  their  church  and  their 
community- 
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Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  Holy  Trinity  as  it  celebrates  its  100th 
anniversary.  I  exterid  my  best  wishes  to  the 
congregation  of  Holy  Trinity  Evangelical  Lu- 
theran Church  on  the  occasion  of  their  centen- 
nial celebration. 


CHINA  EMERGES  AS  A 
FUNCTIONING  DEMOCRACY 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,1992 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  in  re- 
cent years,  entrepreneurial  zeal  has  made  the 
Republic  of  China  East  Asia's  number  two 
economic  power  after  Japan,  arxJ  thie  world's 
largest  trading  nation.  Its  wealth  dazzles  its 
neighbors  in  East  Asia  and  its  "Taiwan  Experi- 
erx;e"  of  succeeding  in  business  arxJ  improv- 
ing the  people's  standard  of  living  is  legendary 
arTX>ng  nations. 

Much  of  the  RepuWk;  of  China's  economic 
success  is  directly  attributable  to  the  efforts  of 
its  leaders:  President  Lee  Teng-hui  and  Pre- 
mier Hau  Pei-tsun.  President  Lee  and  Premier 
Hau  txjth  fully  urxlerstarxj  that  a  strong  econ- 
omy is  a  necessary  basis  for  political  reforms. 

From  its  one-party  past,  the  Republic  of 
China  has  emerged  as  a  functioning  denrxx:- 
racy.  The  people  on  Taiwan  are  strong  sup- 
porters of  individual  freedom  and  human  rights 
for  all  people.  Mr.  Speaker,  let  us  show  our 
admiration  of  our  Taiwan  friends  in  the  Pacific 
by  congratulating  them  on  their  81st  National 
Day— October  10,  1992. 


ETHNIC  CLEANSING  BY  TURKEY  IS 
SYSTEMATICALLY  IGNORED 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1, 1992 

Mr.  MAVROULES.  Mr.  Speaker,  much  of 
the  worid  tias  been  focused  on  ethnic  cleans- 
ing efforts  t)eing  undertaken  in  parts  of  the 
former  Republic  of  Yugoslavia.  In  reaction  to 
the  many  reports  of  these  atrocities,  Sert)ia 
and  Montenegro  have  been  targeted  by  a 
U.N. -initiated  international  blockade,  a  U.N.- 
sponsored  peacekeeping  task  force  and 
strong  intemational  condemnation.  As  a  strong 
supporter  of  this  type  of  intemational  pressure, 
I  am  pleased  that  the  United  States  and  the 
European  Community  have  received  such 
wide  international  support  for  their  efforts  to 
end  ethnic  cleansing  in  the  Balkans. 

It  seems  tragically  ironic,  however,  that  eth- 
nic cleansing  by  a  country  nearby  Yugoslavia 
has  been  systematically  ignored  by  the  Bush 
administration  and  many  of  our  allies.  The 
atrocities  I  refer  to  are  beirig  committed  by  the 
Government  of  Turkey  against  its  Armenian. 
Greek,  Cypriot  and  Kurdish  minorities. 

In  1915,  Turkey  took  ethnic  cleansing  to  the 
extreme,  and  the  result  was  the  Armenian 
genocide.  This  action  alone,  combined  with 
the  refusal  by  Turi^ey  to  admit  culpability, 
nnakes  me  shudder  to  think  that  we  gave  this 
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supposed  "ally"  Si  billion  in  foreign  akj  last 
year. 

But  it  does  not  end  ttiere.  For  generations 
the  Greek  population  living  urxJer  Turkish  rule 
has  suffered  the  abuse  of  government-directed 
ethnic  cleansing  policies.  In  1992  the  Turks 
burned  Smyrna  and  slaughtered  its  residents. 
Pogroms  have  been  organized  against  Greeks 
in  Istantxjl  arvj  Izmir.  Even  today,  Greeks  re- 
siding within  Turkey  continue  to  exist  as  an 
oppressed  mirxirity. 

Cypriots  are  another  prominent  example  of 
an  ethnic  group  that  has  suffered  ethnk: 
cleansing  at  the  harxls  of  Turkey.  On  a  day- 
to-day  t)asis  for  the  past  1 8  years,  the  Turkish 
Government  has  actively  removed  Cypriots 
from  their  homes,  detained  Cypriots  on  politi- 
cal grounds,  and  corx:ealed  the  whereabouts 
of  missing  Cypriots  and  Americans.  The  Turi<- 
ish  Government  has  also  worthed  to  undermine 
U.N.-sponsored  talks  aimed  at  finding  a 
peaceful  resolution  to  the  dilemma.  I  have  in- 
cluded for  the  record  a  copy  of  a  New  York 
Times  editorial  concerning  ethnic  cleansing  in 
Cyprus.  This  editorial  explains  the  situation 
that  has  arisen  since  the  1974  invasion  of  the 
sovereign  nation  of  Cyprus  by  Turkish  armed 
forces. 

It  is  also  painfully  ironic  that  the  United 
States  has  actively  opposed  ethnic  cleansing 
t)y  Iraq  of  its  Kurdish  minority.  The  United 
States  provides  air  protection  for  Kurds  resid- 
ing in  northern  Iraq  while  ignoring  military  ac- 
tion being  undertaken  by  Turkey  against  this 
same  Kurdish  minority,  txjth  in  Turkey  and 
across  the  border  in  northern  Iraq.  Amnesty 
International  has  repeatedly  corxJemned  Tur- 
key for  its  use  of  torture,  among  other  inhu- 
mane actions,  against  its  Kurdish  minority. 
This  double  standard  canrxjt  continue.  The 
United  States  is  spending  millions  of  tax  dol- 
lars to  protect  a  group  of  people  who  are 
under  daily  attack  t)y  our  "ally"  Turkey.  We,  as 
a  people,  cannot  afford  to  allow  this  outrage  to 
persist. 

The  cold  war  is  over.  Communism  arxJ  the 
U.S.S.R.  are  dead.  Turkey  demonstrated  re- 
luctance to  assist  the  United  States  and  Unit- 
ed Nations  during  the  Persian  Gulf  crisis  and 
war.  The  political  reality  of  the  "new  worid 
order"  is  simply  that  Turkey  is  not  the  strategic 
ally  that  the  Bush  administration  claims. 

Even  worse,  Turi<ey  has  violated  the  United 
Nations  charter,  the  NATO  treaty,  the  human 
rights  sections  of  the  Foreign  Assistance  Act 
of  1961,  the  European  Convention  on  Human 
Rights,  the  fourth  Geneva  Convention,  the 
United  Nations  Universal  Declaration  of 
Human  Rights,  and  ttie  Treaty  of  Guarantee 
under  the  London-Zurich  Agreement  of  1959- 
60.  Tfieir  human  rights  abuses  tiave  been 
documented  by  Amnesty  International,  ttie 
Freedom  House  annual  survey,  the  Human 
Rights  Watch  Report,  the  Humanitarian  Law 
Project  Report,  the  Helsinki  Watch,  and  nu- 
merous international  news  organizations.  This 
list  of  grievances  reads  like  the  rap  sheet  of 
an  international  criminal,  not  a  close  ally  of  the 
land  of  the  free. 

President  Bush  cannot  continue  to  ignore 
these  continued  human  rights  violations.  Ettv 
nic  cleansing  in  the  Balkans,  as  horrible  as  it 
is,  pales  in  comparison  to  ainnost  a  century  of 
similar  efforts  by  ttie  regimes  of  Turkey  and 
the  Ottoman  empire. 
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Mr.  Speaker,  I  call  on  each  and  every  or>e 
of  my  colleagues  to  stand  up  for  human  rights 
around  tf>e  globe  and  to  stop  altowing  this 
deadly  double  starxlard  to  continue.  We,  as  a 
txxjy,  cannot  and  will  not  alk>w  Turkey's  des- 
picable record  of  abuse,  torture,  genocide,  and 
ethnic  cleansing  to  go  wittiout  response. 


TRIBUTE  TO  MRS.  RENEE  LIT  A 
BORSTAD 


HON.  JIM  SAXrON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1992 

Mr.  SAXTON.  Mr.  Speaker,  as  Congress 
probably  will  rx}t  be  in  session  during  National 
Consumers  Week,  October  25  through  31, 
1992,  I  woukJ  like  to  honor  today  ttie  re- 
spected director  of  the  Consumer  Affairs  Of- 
fice in  Mount  Holly,  NJ.  Mrs.  Renee  Lita 
Borstad.  Mrs.  Borstad  has  been  director  for  1 4 
years,  and  she  and  her  fine  staff  have  done 
an  excellent  job  of  serving  the  peofjle  of  Bur- 
lington County.  Mrs.  Borstad  tias  always 
sfiown  leadership  in  every  kind  of  mattef  af- 
fecting consumers.  Her  expertise  includes 
n^il.  print  and  telemarketing  fraud,  unfair  txisi- 
ness  practices,  credit  problems,  contractor  dis- 
agreements, defective  merchandise,  landlord- 
tenant  disputes  and  many  other  matters,  all  of 
whk:h  she  handles  with  aplomb.  She  has 
worthed  tirelessly  to  make  sure  ttiat  justice  pre- 
vailed in  difficult  situations  and  never  t>acked 
down  from  seemingly  impossible-to-win  cases. 
She  has  triumphed  in  matters  when  ttie  odds 
were  stacked  conskJeratjIy  high  against  ttie 
consumer.  I  woukJ  be  remiss  if  I  dkl  not  men- 
tion an  item  for  which  Mrs.  Borstad  is  partcu- 
larly  known — her  unique  collection  of  cha- 
peaux,  with  which  she  lias  singlehandedly  re- 
vived the  millinery  industry  in  South  Jersey. 
For  all  of  the  atx}ve  reasons,  I  am  pleased  to 
recognize  in  today's  Congressional  Record 
the  earnest  dedication  of  Mrs.  Borstad  in  serv- 
ing the  public. 


IN  HONOR  OF  PATRICK  J.  NILAN 


HON.  WILLIAM  (BUI)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1992 

Mr.  CLAY.  Mr.  Speaker,  I  was  privileged  to 
participate  in  the  national  convention  of  ttie 
American  Postal  Workers  Union  [APWU]  in 
Anaheim,  CA,  on  August  2,  1992.  I  woukJ  like 
to  take  this  opportunity  to  share  with  the  Mem- 
tjers  of  the  1 02d  Congress  an  important  reso- 
lution which  was  proposed  to  ttie  4,000  APWU 
delegates  in  honor  of  tfieir  retiring  national  leg- 
islative director,  Mr.  Patrick  J.  Nilan. 

Designate  Patrick  J.  Nilan  National 
Legislative  Director  Emeritus 

Whereas:  National  Leg-islative  Director 
Patrick  J.  Nilan  tias  announced  that  he  is 
not  seeking-  re-election  and  will  retire  at  the 
end  of  his  present  term  in  November,  1992 
after  serving  the  APWU  memljership  as  Leg- 
islative Director  for  28  years  in  Washingrton, 
DC.  and 

Whereas:  Prior  to  being  elected  in  1964  to 
that  position,  he  was  the  elected  Clerk  Craft 
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vice  President  (now  NBA)  for  6  years  rep- 
resenting Union  members  In  the  midwest 
states  of  Minnesota,  North  Dakota.  South 
Dakota.  Wisconsin.  Iowa.  Missouri— a  total 
of  34  years  as  a  nationally  elected  officer  of 
the  American  Postal  Workers  Union  and  his 
predecessor  Union,  the  United  Federation  of 
Postal  Clerks,  and 

Whereas:  Brother  Pat  Nllan.  a  member  of 
the  Minneapolis.  Minnesota  Area  Local  was 
also  Secretary  of  his  home  Local  for  four 
years  and  President  for  8  years— an  incred- 
ible total  of  46  years,  a  lifetime  of  working^ 
for  and  on  behalf  of  APWU  postal  workers, 
and 

Whereas:  Legislative  Director  Patrick  J. 
Nllan  established  the  Union's  first  Congres- 
sional political  fund  in  1965.  shortly  after  he 
came  to  Washington  and  named  it.  the 
"Committee  On  Political  Action"  (COPA) 
which  progressed  from  a  few  thousand  dol- 
lars a  year,  over  the  years  until  today.  When 
the  APWU  membership  now  provides  well 
over  a  million  dollars  during  each  two-year 
congressional  election  cycle  and  has  been 
able  to  help  the  campaign  committees  of  our 
Congressional  "friends"  and  help  defeat 
those  who  are  not.  Brother  Nllan  has  served 
as  COPA  Secretary-Treasurer  for  the  past  27 
years,  and 

Whereas:  In  addition.  Pat  Nllan  has  been 
serving  as  the  constitutional  editor  of  the 
APWU  News  Service  and  Associate  Editor  of 
the  monthly  APWU  publication  for  his  entire 
28  years  as  National  Legislative  Director. 

Whereas:  Legislative  Director  Pat  Nilan 
also  established  in  1966.  at  the  request  of 
then  President  E.C.  "Roy"  Hallbeck  and  as 
provided  in  a  national  convention,  approved 
resolution  from  the  Miami.  Florida  Local 
Union  the  respected  and  important  APWU 
Postal  Press  Association.  Nilan  served  sis  the 
first  PPA  President  until  proposing  several 
years  later  that  the  PPA  become  autono- 
mous within  the  National  Union  and  estab- 
lish a  constitution,  elect  its  own  officers  and 
determine  its  own  programs  and  iwlicies. 
which  it  did  do.  and 

Whereas:  With  his  decision  to  retire  in  No- 
vember, we  believe  he  should  be  recognized 
and  appreciated  for  his  tremendous  record  of 
service  to  our  Union  and  membership,  par- 
ticularly for  his  28  years  as  a  dedicated,  out- 
standing and  most  senior  of  all  AFL-CIO 
Union  legislative  and  political  directors 
working  with  the  Congress  of  the  United 
States  and  representing  us  so  effectively  on 
"Capitol  Hill",  and 

Whereas:  Pat  Nilan  was  a  major  player  in 
the  enactment  of  the  two  most  important 
laws  tremendously  affecting  postal  workers 
and  the  U.S.  Postal  Service  namely: 

Public  Law  89-301.  enacted  on  October  29. 
1965  which  among  many  major  employees 
benefits  included: 

(1)  Establish  a  separate  (from  Federal  Em- 
ployees) basic  compensation  schedule  for 
postal  field  service  employees  which  estab- 
lished the  symbol  "PFS".  and 

(2)  For  the  first  time  established  a  basic 
wo^  week  for  all  PFS  full-time  employees 
consisting  of  5  eight-hour  days  with  the  8 
hours  of  service  not  exceeding  10  hours  in 
one  day— except  in  emergencies  as  defined  by 
the  PMG  and  even  then  cannot  be  worked 
more  than  12  hours  in  a  day.  and 

(3)  "To  the  maximum  extent  practicable, 
senior  regular  employees  should  be  assigned 
to  a  basic  work  week,  Monday  through  Fri- 
day inclusive,"  and 

(4)  Eliminated  the  extreme  burden  of 
"Compensatory  Time"  (time  off— for  6th  or 
7th  day  or  required  work)  In  lieu  of  overtime 
pay  for  postal  employees.  True  overtime  pay 
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was  established  for  the  first  time  by  law— for 
an  annual  rate  (now  full-time)  regular  em- 
ployee in  excess  of  regular  work  schedule 
and  a  substitute  employee  (now,  part-time 
flexible)  in  excess  of  40  hours  a  week,  and 

(5)  The  postal  unions  subsequently  won  a 
Federal  Court  Case  "Groettium  vs.  USFOD" 
(a  Minneapolis  postal  clerk)  against  the  Post 
Office  Department's  refusal  to  abide  by  these 
new  overtime  payment  laws  and  as  a  result, 
most  postal  employees  were  paid  many, 
many,  many  millions  of  dollars  in  overtime 
back  pay.  and 

(6)  Also,  for  the  first-time  each  regular 
postal  employee  regular  work  schedule  in- 
cludes an  eight-hour  period  of  service,  any 
part  of  which  is  within  the  period  commenc- 
ing at  midnight  Saturday  and  ending  at  mid- 
night Sunday  shall  be  paid  extra  compensa- 
tion at  the  rate  of  25  per  centrum  of  hls/Tier 
hourly  rate  of  basic  compensation  for  each 
hour  of  work  performed  during  that  8-hour 
period,  and 

(7)  Among  many  other  benefits,  postal  em- 
ployees received  as  the  result  of  PL.  89-301 
and  favorable  court  decisions  were  guaran- 
teed time  and  one  half  for  all  hours  worked 
by  regular  full  time  employees  and  part-time 
substitute  employees  for  Christmas  Day.  and 
also  for  the  first  time  "Postal  Employee  Re- 
location Expenses"  were  granted,  and 

Whereas:  Legislative  Director  Patrick  J. 
Nilan  was  also  a  major  player  with  deceased 
UFPC  and  APWU  President  Frances  "Stu  " 
Filbey  in  another  most  important  major  law 
affecting  Postal  workers,  namely  Public  Law 
91-375  enacted  on  August  12,  1970.  Known  as 
the  "Postal  Reorganization  Act  of  1970." 
which  followed  the  successful  postal  strike 
earlier  that  year  and  guaranteed  postal  em- 
ployees and  their  Unions  for  the  first-time 
ever.  "Union  Recognition"  by  law.  and 

Whereas:  As  a  direct  result  of  that  law 
combined  with  PL.  89-301.  APWU  has  been 
able  to  negotiate  wages,  and  other  com- 
pensation benefits  and  conditions  of  employ- 
ment. The  "PRA"  also  specifically  included 
all  statutory  benefits  as  retirement  (CSRS- 
FERS).  health  benefits  (FEHBA).  life  insur- 
ance (FEX3LI)  and  Injured  worker  compensa- 
tion (FECA-OWCP).  These  benefits  were 
guaranteed  above  and  beyond  other  nego- 
tiated compensation  benefits,  and 

Whereas:  Legislative  Director  Pat  Nilan 
and  APWU  have  been  successful  in  defeating 
all  regressive  legislative  proposals  during 
the  past  12  years  by  Presidents  Reagan  and 
Bush  to  cut  back,  reduce,  terminate  or 
amend  postal  worker  and  retiree  benefits  In- 
cluding rejection  and  defeat  of  determined 
efforts  by  Reagan  and  Bush  to  "Privatize  the 
U.S.  Postal  Service."  and 

Whereas:  Pat  Nilan  is  recognized  by  many 
prominent  Congresspersons  and  Senators  and 
their  top  personal  staff  persons  and  commit- 
tees as  an  outstanding,  persuasive,  honest 
and  effective  legislative  and  political  rep- 
resentative of  the  APWU  on  "Capitol  Hill." 
and 

Whereas:  Civil  Service  Committee,  Con- 
gressman BUI  Clay  (D-MO)  and  Mrs.  Clay, 
after  being  advised  of  Legislative  Director 
Nllan's  retirement  personally  wrote  Pat  to 
say: 

"After  knowing  of  your  decision  to  retire 
after  such  a  long  and  illustrious  career,  we 
were  still  saddened  by  it;  and  we  were  deeply 
moved  to  know  that  we  were  with  you  during 
half  of  your  42  year  struggle  to  improve  the 
quality  of  life  for  postal  workers  and  their 
families.  We  rejoiced  with  you  In  your  great- 
est triumph  securing  Union  Recognition  by 
law  for  your  membership."  and 

Whereas:  Federal/Postal  employee  col- 
umnists in  Washington.  D.C.  newspapers  also 
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know  well  of  Pat  Nllan's  efforts  on  behalf  of 
the  APWU  membership  with  the  U.S.  Con- 
gress and  on  'Capitol  Hill.  "  For  example, 
the  nationally  known  and  respected  syn- 
dicated federal  columnist  Mike  Causey  for 
the  major  D.C.  newspaper.  The  Washington 
Post  after  hearing  of  Brother  Nllan's  retire- 
ment earlier  this  year  reported  In  his  col- 
umn: 

"The  Dean  Departs" 

"Patrick  J.  Nilan,  dean  of  the  federal-postr 
al  union  lobbyists  here  won't  run  for  reelec- 
tion in  November.  He's  been  a  national  offi- 
cer of  the  American  Postal  Workers  Union 
and  predecessor  unions  for  34  years  and  legis- 
lative director  for  the  last  28  years. 

"Nllan's  close  relationship  with  fellow 
Mlnnesotans  (Vice  Presidents)  Hubert  H. 
Humphrey  and  Walter  F.  Mondale  made  it 
easier  to  get  pro-postal  worker  bills  through 
the  Senate  and  White  House. 

"Nilan  is  easy  to  spot  on  Capitol  Hill.  He 
always  wears  a  bow  tie,  and  has  a  command- 
ing voice  that  can  charm  members  of  Con- 
gress, or  shatter  marble  as  necessary.  He 
usually  was  the  top  vote-getter  in  union 
elections  for  national  officers."  and 

Whereas:  We  can  understand  Brother 
Nllan's  desire  to  retire  after  46  years  as  a 
Local  and  National  Union  officer  with  28 
years  In  Washington  and  enjoy  "the  fruits  of 
his  Union  labor"  with  his  family.  However, 
he  will  certainly  be  missed  and  we  believe 
that  he  richly  deserves  appropriate  recogni- 
tion and  also  the  opportunity,  if  he  so  de- 
sires, to  be  available  for  advice,  counsel  and 
support  for  APWU  and  his  successor  as  Leg- 
islative Director,  and 

Whereas:  Brother  Nllan's  expertise,  profes- 
sional and  personal  Congressional  contracts 
and  with  important  staff  persons  developed 
over  his  long  tenure  can  be  very  helpful  on 
as  a  need  basis  to  the  new  Legislative  Direc- 
tor. APWU  President.  Executive  Board  and 
membership,  and 

Whereas:  Our  friend  and  great  champion  in 
the  Congress.  House  PO&CS  Committee 
Chairman  Bill  Clay  always  says.  "We  have 
not  permanent  enemies  only,  permanent  is- 
sues." APWU  has  more  than  enough  perma- 
nent legislative  issues  to  campaign  for  in  the 
future  and  we  suggest  if  Brother  Nllan  Is 
available  when  needed,  as  Legislative  Direc- 
tor Emeritus,  and  therefore  be  it. 

Resolved:  The  American  Postal  Workers 
Union.  AFL-CIO  national  convention  con- 
vened in  Anaheim.  California  August  3-7. 
1992  provides  recognition  and  appreciation  to 
the  retiring  "APWU  Institution,"  National 
Legislative  Director  Patrick  J.  Nllan  for  his 
28  years  of  outstanding  leadership  and  ac- 
complishments in  legislative  and  political 
representation  on  behalf  of  the  APWU  mem- 
bership including  the  establishment  and  con- 
tinued success  of  the  Union's  Committee  on 
Political  Action  (COPA),  and  be  it 

Further  Resolved:  That  Patrick  J.  Nllan  be 
designated  as  the  'National  Legislative  Di- 
rector Emeritus  "  of  the  American  Postal 
Workers  Union,  AFL-CIO.  as  an  "APWU  In- 
stitution" whose  28  years  as  a  Washington. 
D.C.  National  Officer  may  never  be  sur- 
passed, and  be  it 

Finally  Resolved:  We  urge  all  delegates  to 
the  Anaheim  California  APWU  National  Con- 
vention August  3-7.  to  vote  unanimously  in 
support  of  this  resolution. 

Approved  and  Sponsored  by:  Minneapolis. 
MinnesoU  APWU  Area  Local. 

Kathy  Forbes, 

President. 

Date;  June  8,  1992. 


RESULTS  OF  INVESTIGATION  INTO 
U.S,  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT  AD- 
MINISTRATOR'S COMPLIANCE 
WITH  ETHICAL  STANDARDS 
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ardship,  allowed  an  unprecedented  disregard 
for  ethics  at  AID,  which  has  further  disrupted 
the  Agenc;^  I  have  lost  confidence  in  Ronald 
Roskens'  ability  to  lead  AID,  and  the  President 
must  appoint  new  leadership  immediately. 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  CONYERS.  Mr.  Speaker,  today.  I  am 
calling  for  the  President  of  the  United  States 
to  ask  for  the  resignation  of  the  U.S.  Agency 
for  International  Development  Administrator, 
Ronald  Roskens. 

A  year-long  investigation  by  the  Legislation 
and  National  Security  Subcommittee  of  the 
Committee  on  Government  Operations,  which 
I  chair,  assisted  by  the  U.S.  General  Account- 
ing Office's  Offce  of  Special  Investigations, 
has  confirmed  allegations  that  AID  Adminis- 
trator Ronald  Roskens  abused  his  publk:  office 
for  private  gain.  I  call  on  President  Bush  to  ap- 
point new  leadership  at  AID,  that  will  observe 
the  high  ethical  standards  that  we  expect  of 
our  senior  Government  officials. 

In  brief,  the  investigation  found: 

Administrator  Roskens  billed  the  Goverrv 
ment  for  domestk:  travel  to  visit  memt)ers  of 
his  family  and  frierxls  and  to  take  vacations. 

Adminstrator  Roskens  also  took  four  trips  at 
Government  expense  to  atterxl  meetings  of  or- 
ganizations in  which  fie  had  been  active  as  a 
private  citizen. 

Administrator  Roskens  or  his  spouse  ac- 
cepted something  of  value  from  nine  norv 
governmental  entities,  several  of  which  are 
prohibited  sources  due  to  their  finarxiial  rela- 
tionship with  AID. 

Although  tfie  AID  Inspector  General  inves- 
tigated and  referred  this  same  misconduct,  the 
Justice  Department  declined  to  prosecute  Dr. 
Roskens  on  charges  of  conflk:t  of  interest,  ille- 
gal gratuity,  and  dual  compensation.  And 
when  senior  AID  officials  referred  the  Inspec- 
tor General's  findings  to  the  White  House, 
Presidential  Counsel  C.  Boyden  Gray  only 
criticized  two  instances  in  which  the  Adminis- 
trator inadvertently  arxl  unknowingly  failed  to 
comply  with  applicable  standards  of  conduct, 
and  demanded  repayments  from  Dr.  Roskens. 
No  otfier  disciplinary  action  was  taken  against 
the  AID  Administrator,  alttrough  his  domestic 
travel  schedule  fell  dramatically. 

This  comprehensive  investigation  also  un- 
covered additional  instances  where  Adminis- 
trator Roskens  violated  ethics  starxJards.  Dur- 
ing the  course  of  tfie  investigation.  Dr. 
Roskens  once  again  reimbursed  funds  that 
had  been  used  improperly. 

The  results  of  this  investigation  are  particu- 
larly important  because  they  speak  to  the  root 
causes  of  a  growing  leadership  crisis  at  an 
Agency  which  administers  over  S7  billion  in 
foreign  aid  each  year.  For  years,  independent 
reviewers  have  found  serious  misconduct  and 
mismanagement  at  AID,  culminating  in  a  re- 
cent OMB-SWAT  Team  report  that  AID  is  still 
plagued  by  ineffectiveness  and  inefficiencies. 

AID  needs  dynamic  leadership  committed  to 
restoring  and  enforcing  the  highest  ethical 
standards  at  that  Agency.  As  this  investigation 
revealed.  Dr.  Roskens  personally  ignored  and 
evaded  those  standards,  and  urider  his  stew- 


CLARIFICATION  OF  HOME  SHOP- 
PING STATION  PROVISIONS  IN 
CONFERENCE  REPORT  ON  S.  12 


HON.  DENNIS  L  ECKART 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday.  October  1,  1992 

Mr.  ECKART.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  the  full  House  two  written 
statements  that  have  been  included  in  the  per- 
manent record  of  the  House  6etoaXe  on  Sep- 
tember 17.  1992,  as  a  part  of  the  defc)ate  on 
the  conference  report  on  S.  12,  the  Cable 
Consumer  Protection  and  Competition  Act  of 
1992. 

The  statements  submitted  by  myself  and  Mr. 
DiNGELL.  who  served  as  chair  of  ttie  con- 
ference committee,  are  meant  to  clarify  the 
meaning  of  the  bill's  provisions  on  home  shop- 
ping stations.  They  are  attached  at  the  end  of 
this  statement  arid  should  t>e  considered  a 
dispositive  interpretation  of  the  home  shopping 
station  provisions. 

The  purpose  of  these  statements  is  to  cor- 
rect the  misimpression  created  by  written 
statements  introduced  in  the  record  by  Mssrs. 
Markey  and  Lent  during  the  debate.  It  should 
be  r>oted  that  the  Markey/Lent  statements  are 
in  direct  contradiction  to  the  understanding  ar- 
rived at  by  the  majority  of  House  conferees  in 
their  meeting  v*»ith  the  Senate.  It  should  also 
be  noted  that  both  Mr.  Markey  and  Mr.  LEt^ 
voted  against  the  House  positk)n  in  con- 
fererx^e  and  lost  in  a  rolk^all  vote  of  the  House 
conferees. 

Statement  of  Hon.  Dennis  E.  Eckart  on 
the  Conference  Report  on   s.   12.   The 
Cable  Consumer  Protection  and  Competi- 
tiveness act.  September  17. 1992 
Mr.  Speaker.  I  ask  for  clarification  as  to 
the  meaning  of  the  bill  reported  by  the  con- 
ference as  it  relates  to  so-called  home  shop- 
ping stations.  It  should  be  noted  that  S.  12 
contained  language  which  would  have  f»ro- 
tected  home  shopping  stations  from   being 
denied  license  renewal  on  the  basis  of  their 
prior  programming.   I  would  draw  my  col- 
leagues' attention  to  the  fact  that  the  bill  as 
reported  by  the  conference  eliminates  this 
express  protection. 

First,  let  me  ask  my  colleague  if  I  am  cor- 
rect that  the  proceeding  mandated  under 
section  614(g)(2)  of  the  bill  reported  by  the 
conference  requires  the  Federal  Communica- 
tions Commission  to  conduct  a  de  novo  re- 
view of  the  overall  regulatory  treatment  of 
stations  that  are  predominantly  utilized  for 
sales  presentations  or  program-length  com- 
mercials, notwithstanding  prior  proceedings 
the  FCC  has  conducted  which  may  have  per- 
mitted or  had  the  effect  of  encouraging  such 
stations'  practices. 

Second,  am  I  correct  in  the  view  that  the 
Commission's  proceeding  should  consider  the 
scarcity  of  broadcasting  frequencies  in  deter- 
mining whether  these  program  formats  are 
consistent  with  the  public  interest,  whether 
it  should  take  steps  to  prohibit,  limit,  or  dis- 
courage such  activities,  and  whether  prior 
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agency  decisions  and  policies  should  l>e  re- 
vised in  light  of  this  new  statutory  mandate. 
Finally,  I  ask  my  distinguished  colleague 
if  I  am  correct  that  the  Commission  proceed- 
ing required  by  section  614(g)(2)  requires  the 
Commission  to  give  particular  attention  to 
the  renewal  expectancy  to  be  awarded  to  sta- 
tions that  are  predominantly  utilized  for 
sales  presentations  or  program-length  com- 
mercials? While  the  bill  states  that  such  ex- 
pectancy shall  not  be  denied  solely  because 
of  the  use  of  such  a  format,  the  bill  intends 
for  the  Commission  to  give  specific  consider- 
ation as  to  whether  use  of  such  a  format 
should  be  considered  as  a  major  factor  deter- 
mining to  award  or  deny  a  renewal  expect- 
ancy. 

Statement  of  the  Hon.  John  D.  Dingell,  on 
the  Conference   Report  on   S.    12.   the 
Cable  Consumer  Protection  and  Competi- 
tiveness act.  September  17. 1992 
Mr.  Speaker,  I  have  examined  the  state- 
ment of  the  gentleman  from  Ohio,  Mr.  Eck- 
art, and  assure  him  that  his  interpretations 
of  this  provision  are  entirely  correct  and  re- 
flect the  language  and  intent  of  the  bill  as 
reported  by  the  conference  committee. 


TRIBUTE  TO  HELEN  M.  CALDWELL 
VOLUNTEER  OF  THE  YEAR 


HON.  ROBERT  J.  LAGOMARSINO 

of  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1. 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Helen  M.  Caldwell,  wfx) 
is  receiving  tfie  award  of  Volunteer  of  ttie  Year 
from  Santa  BarbaraA/entura  Counties  cfiapter 
of  the  National  Society  of  Fund  Raising  Ex- 
ecutives. 

This  award  is  bestowed  upon  an  individual 
who  fias  demonstrated  exceptional  leadership 
through  direct  voluntary  service  or  by  coordi- 
nating group)s  of  volunteers  for  one  or  more 
major  fund  raising  projects.  Through  contribu- 
tions of  personal  time,  effort  and  leadership, 
the  honoree  must  have  clearty  influenced  the 
success  of  fund  raising  and  organizational  ad- 
vancement. 

Helen  M,  Caldwell  has  certainly  fulfilled  the 
demands  of  this  prestigious  award.  Since 
1 985,  Mrs.  Caldwell  has  devoted  an  enormous 
amount  of  time  and  energy  to  Casa  Pacifica, 
an  emergency  shelter  for  atxjsed,  atiandoned 
and  neglected  chiWren  of  Ventura  County. 

Serving  as  the  president  of  the  board  of  di- 
rectors, Mrs.  Cakjwell  has  t>een  instrumental 
in  creating  policy  and  defining  tfie  private  sec- 
tor's role  in  meeting  tfie  unmet  needs  of  high- 
risk  youth  in  Ventura  County. 

Before  assuming  the  role  of  president,  Mrs. 
Caldwell  served  on  the  executive,  finance, 
personnel,  program,  search,  and  board  devel- 
opment committees.  In  October  1989.  Helen 
assumed  tfie  duties  of  co-chiair  of  the  Capital 
Campaign  and  fias  been  extremely  successful 
in  this  area;  S3.5  million  has  been  raised  from 
tfie  private  sector  and  constructkjn  is  sched- 
uled to  begin  in  the  fall  of  this  year. 

Mr.  Speaker,  on  betialf  of  the  U.S.  House  of 
Representatives,  it  is  my  pleasure  to  com- 
mend Helen  M.  CakJwell  as  Volunteer  of  tfie 
Year  for  the  Santa  Bart>ara/Ventura  Counties 
chapter  of  the  National  Society  of  Fund  Rais- 


30256 

ing  Executives,  and  to  wish  her  well  In  all  fu- 
ture endeavors. 


MACEDONIA:  BALANCED  BETWEEN 
FREEDOM  AND  CONFLICT 


HON.  JUi  L  LONG 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  I.  J 992 

Ms.  LONG.  Mr.  Speaker,  during  the  waning 
days  of  tfie  102d  Congress,  I  extend  my  re- 
marks to  bring  attentkjn  to  the  precarious  posi- 
tion in  which  \he  people  of  the  Republic  of 
Macedonia  find  themselves.  When  we  adjourn 
next  week.  Members  of  Congress  will  return  to 
their  respective  States;  however,  foreign  policy 
issues  will  not  stand  still.  Unfortunately,  con- 
flicts around  the  globe  will  continue. 

I  am  particularly  concerned  that  Members  of 
the  House  and  Senate  arxj  those  in  the  ad- 
ministration be  aware — arxl  fully  consider — ttie 
position  in  whch  tfie  Republic  of  Macedonia 
finds  itself  at  this  Ume.  I  draw  attention  to  arxJ 
will  insert  in  ttie  Record  following  my  re- 
nr^rks,  two  items  which  I  hope  will  be  useful 
in  this  regard.  The  first  item  is  a  letter  written 
by  Efrodita  Atzeff,  the  Secretary  of  the  Central 
Committee  of  the  Macedonian  Patnotk;  Orga- 
nization [MPO]  of  the  United  States  and  Can- 
ada to  the  members  of  the  European  Commu- 
nity. The  secorxl  item  is  a  resolution  of  the 
duly  elected  delegates  of  the  MPO  of  the  Unit- 
ed States,  Canada,  Australia,  Belgium,  arxJ 
Brazil,  who  met  in  Lansing,  Ml  at  their  71  st 
annual  convention  on  September  4-6,  1992. 
The  letter  and  the  resolution  follow: 

RESOLUTION 

The  duly  elected  delegates  of  the  Macedo- 
nian Patriotic  Organization  (MPO)  of  the 
United  States.  Canada,  Australia.  Belgium 
and  Brazil,  who  met  in  Lansing,  Michigan,  at 
their  71st  annual  convention  September  4-6, 
1992,  unanimously  voted  to  appeal  to  world 
governing  bodies  for  immediate  recognition 
of  the  Republic  of  Macedonia  and  for  the 
presence  of  a  peace-keeping  force  in  the  Re- 
public of  Macedonia,  hereby  proclaim; 

Whereas.  The  future  of  the  Republic  of 
Macedonia  remains  precariously  balanced 
between  freedom  and  conflict; 

Whereas.  The  Republic  of  Macedonia  is  es- 
sentially Imprisoned  between  two  hostile 
powers  that  have  embargoed  vital  humani- 
tarian supplies; 

Whereas.  The  Republic  of  Macedonia  has 
moved  steadily  toward  independence  and  de- 
mocracy and  so  far  has  been  spared  the  rav- 
ages of  an  ethnic  war; 

Whereas.  The  Republic  of  Macedonia  has 
demonstrated  support  for  the  United  Nations 
arms  embargo  upon  Serbia,  thereby  exhibit- 
ing a  desire  to  be  a  credible  and  legitimate 
member  of  the  international  community: 

Whereas.  The  region  is  rich  in  natural  re- 
sources and  human  talent,  and  the  people 
demonstrate  an  intense  yearning  to  regain 
their  identity  and  dignity,  to  determine 
their  own  fate  and  to  develop  a  market  econ- 
omy; 

Whereas;  If  the  Yugoslav  war  expands  into 
the  Republic  of  Macedonia,  regional  forces 
(Serbia.  Greece.  Bulgaria,  Albania,  Turkey) 
with  a  strong  interest  in  Macedonia's  terri- 
tory could  escalate  the  conflict  making  it 
more  difficult  to  localize; 

Whereas,  If  the  internal  suffering  of  the 
people,  and  external  pressures  are  allowed  to 
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continue  within  the  Republic  of  Macedonia. 
destAbilization  and  breakdown  of  central  au- 
thority will  unhesitatingly  lead  to  exploi- 
tation by  Serbia  and  Greece  to  divide  Mac- 
edonia; 

Whereas.  The  presence  of  a  peace-keeping 
force  will  deter  expansion  of  the  Yugoslav 
war  and  be  strategically  located  to  diffuse 
the  current  situation  in  the  region;  therefore 
be  it 

Resolved;  The  candle  of  freedom  in  Mac- 
edonia must  continue  to  burn  and  the  Repub- 
lic of  Macedonia  must  be  recognized  by  the 
world  community  without  further  delay.  In 
addition,  the  MPO  strongly  recommends  the 
earliest  establishm^t  of  a  peacekeeping 
force  in  Macedonia  while  peace  still  exists. 
Further  bloodshed  In  the  Balkans  can  be 
avoided  by  quick  and  urgent  recognition  of 
the  Republic  of  Macedonia. 

The  Central  Committee.  Macedo- 
nian Patriotic  Organization  of 
the  United  States  and  Canada. 

Fort  Wayne.  IS.  March  5,  1992. 
To  Members  of  the  European  Community: 

The  Greek  government's  claim  that  the 
Republic  of  Macedonia  has  no  right  to  the 
name  "Macedonia"  should  not  affect  the  rec- 
ognition of  this  republic  as  a  free  and  inde- 
pendent state. 

Greece's  appellation  belongs  to  land  that 
presently  is  northern  Greece— the  same  land, 
the  southern  part  of  Macedonia,  which 
Greece  seized  in  1913. 

Never  before  this  date  in  the  history  of  the 
Balkan  Peninsula  did  Greece  ever  control  or 
rule  the  geographic  and  political  nation 
known  to  antiquity  and  to  medieval  and 
modern  Europe  as  Macedonia. 

Ancient  Greece  extended  southward  in  the 
Balkan  Peninsula  from  the  40th  parallel  to 
the  36th.  Its  greatest  length  was  230  miles 
from  Mount  Olympus  to  Cape  Taenarium; 
and  it  measureu  180  miles  in  breadth  from 
Actium  to  Marathon.  Although  this  space 
was  less  than  the  area  of  the  state  of  Ohio. 
it  was  divided  Into  twenty-four  separate,  po- 
litically independent  of  each  other  countries. 
Macedonia  was  never  one  of  these  city- 
stauj.  It  was  known  as  the  Kingdom  of 
Macedon;  and  later,  under  Alexander  the 
Great,  it  became  the  Macedonian  Empire. 
Situated  well  above  the  40th  parallel,  it  lay 
north  of  Thessaly  and  east  of  Illyricum. 

Alexander  the  Great's  father  was  the  fa- 
mous Philip  II  of  Macedon,  who.  as  a  young 
man  in  his  early  twenties  had  been  forced  to 
live,  as  a  captive  resident,  in  the  6reek  city- 
state  of  Thebes.  There  he  learned  the  fine  art 
of  Greek  warfare  as  well  as  that  of  their  poli- 
tics. Also  he  studied  the  Greek  language  and 
the  Greek  character.  Alexander's  itiother. 
Olympias.  was  the  daughter  of  the  Molossian 
king. 

After  the  fall  of  the  Macedonian  Empire 
the  country  was  ruled  by  the  Roman  Empire 
from  146  B.C.  to  395  A.D.,  when  it  was  ceded 
to  the  Eastern  Roman  Empire. 

The  original  Thraco-Illyrian  population  of 
Macedonia  was  absorbed  by  the  great  Siav 
migration  yiat  lasted  from  the  third  to  the 
seventh  century  A.D.  In  879.  the  Bulgar  Khan 
Asparukh  crossed  the  Danube  into  the  Bal- 
kan Peninsula  and  merged  his  followers  with 
the  Slavonic  population.  Macedonia  became 
a  part  of  the  Bulgarian  Empire,  except  for 
the  few  years  of  the  Serbian  invasion  during 
the  14th  century. 

The  Serbian  incursion  was  supplanted  in 
1389  by  the  Ottoman  onslaught  that  lasted 
for  five  hundred  years. 

Presently,  Macedonia  is  suffering  from  the 
results   of  the   Treaty   of  Bucharest,    1913, 
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which  ignored  Macedonia's  expectation  for 
independence  and,  instead  partitioned  it 
among  Greece,  Serbia  and  Bulgaria. 

How  long  will  it  take  contemporary  Greece 
to  live  down  the  untruth  that  its  government 
is  promulgating  about  Macedonia?  If  we  are 
to  refer  back  to  Aristotle,  who,  when  asked 
what  a  man  could  gain  by  telling  a  false- 
hood, replied:  "Never  *»  be  credited  when  he 
speaks  the  truth." 

Greece  has  not  told  the  truth.  It  is  time  to 
forget  her  protests  concerning  a  republic 
which  already  has  legislated  a  guarantee  of 
existing  borders.  It  is  time  to  grant  full  dip- 
lomatic recognition  to  the  Republic  of  Mac- 
edonia. 

Sincerely, 

Efrodita  Atzeff. 

Secretary. 


INTRODUCTION  OF  LEGISLATION 
MODIFYING  LEASED  EMPLOYEE 
RULES 


HON.  BRIAN  J.  DONNELLY 

of  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.1992 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  with  Congressman 
HOWARD  Berman  to  modify  the  "leased  en> 
ployee"  rules  of  the  Internal  Revenue  Code  to 
ensure  tfiat  individuals  wtro  work  for  leasing 
organizations  receive  adequate  retirement  pro- 
tection. There  have  been  several  recent  re- 
ports of  fly-by-night  leasing  organizations  that 
do  not  provide  adequate  protection  to  their 
workers,  and  this  legislation  is  an  attempt  to 
ensure  that  workers  receive  the  protection 
they  deserve,  while  also  simplifying  arxJ  Wbet- 
alizing  the  current  complex  rules  applicat>le  to 
leased  employees,  leasing  organizations,  and 
companies  utilizing  leased  employees. 

The  leased  employee  rules  were  added  to 
the  Internal  Revenue  Code  in  1982  to  end 
abuses  where  employers  wouW  refuse  to 
cover  their  employees  urxJer  retirement  plans 
or  provide  other  fringe  benefits,  while  at  the 
same  time  providing  themselves  with  gener- 
ous benefits.  Emptoyers  were  able  to  accom- 
plish this  result  by  firing  ttieir  employees  arxJ 
then  leasing  tf>em  back  usir)g  a  separate  cor- 
porate entity.  To  prevent  this  abuse,  and  to 
encourage  the  goal  of  adequate  retirement 
protection  for  lower-  and  middle-inconne  work- 
ers. Congress  enacted  the  leased  employee 
rules. 

Under  these  rules,  a  person  performing 
services  for  an  employer  may  be  treated  as  an 
emptoyee  for  purposes  of  several  provisions  of 
the  Internal  Revenue  Code  such  as  non- 
discriminatory pension  coverage  and  continu- 
ation of  fiealth  c:are  coverage  in  certain  quali- 
fying events,  even  if  the  common  law  defini- 
tion of  "emptoyee"  would  not  otherwise  apply 
to  that  person. 

Legislation  passed  t)y  the  House  and  cur- 
rently pending  in  the  Senate  woukj  make  one 
nrtodification  Jp  the  definrtk>n  of  leased  env 
ployee.  The  Committee  on  Ways  and  Means 
adopted  this  legislation  earlier  this  year.  But  in 
my  work  on  that  Committee,  and  throughout 
the  hearings  on  that  legislation,  I  have  be- 
come convinced  ttiat  more  modifications  are 
necessary.  The  current  rules  are  complex,  and 
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penalize  many  companies  and  leasing  organi- 
zations unfairly — while  at  the  same  time  leav- 
ing the  potential  for  abusive  situations.  The 
answer  is  to  simplify  the  rules  and  expand  the 
opportunities  for  more  workers  to  receive  re- 
tirement protection.  Our  legislation  achieves 
both  goals. 

Although  it  is  obviously  too  late  for  this  leg- 
islation to  move  through  the  legislative  proc- 
ess at  this  late  date,  we  are  introducing  it  now 
in  the  hopes  that  the  Ways  and  Means  Com- 
mittee will  put  this  issue  in  the  forefront  of  its 
legislative  agenda  in  the  new  Congress  which 
will  convene  next  January. 
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MAHATMA  GANDHI 


HON.  JOAN  KELLY  HORN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1, 1992 

Ms.  HORN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Joint  Resolution  552. 
This  bill  woukJ  authorize  the  establishment  of 
a  memorial  in  Washington,  DC  to  honor  the 
memory  of  Mahatma  Gandhi.  It  should  be 
noted  that  the  Coalition  for  a  National  Memo- 
rial to  Mahatma  Gandhi  will  be  solely  respon- 
sible for  payment  of  the  establishment  of  the 
memorial  and  that  no  Federal  funds  will  be 
used  to  erect  the  memorial.  In  these  fiscally 
tight  times,  we  must  be  concerned  atx)ut 
costs,  even  in  commemorating  as  great  a  fig- 
ure as  Mahatma  Gandhi. 

America  played  a  much  larger  role  in  the 
teachings  and  works  of  Mahatma  Gandhi  than 
we  realize.  Gandhi  borrowed  largely  from  the 
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enlightened  works  of  Ralph  WakJo  Emerson 
and  Henry  David  Thoreau.  two  of  Amerka's 
greatest  romantk:  and  transcententalist  writers 
and  was  at>le  to  crystallize  ttieir  teactiings  into 
ttie  fanxjus  nonviolent,  indeperxJence  move- 
ment that  freed  India  from  British  rule.  These 
teachings  canne  back  to  the  United  States 
through  his  teachings  and  manifested  thenv 
selves  into  one  of  the  greatest  figures  in 
American  history  in  the  20th  century.  We  are 
all  familiar  with  ttie  immense  impact  Mahatma 
Gandhi  had  on  the  teachings  of  Dr.  Martin  Lu- 
ther King,  Jr,  and  the  civil  rights  movement  in 
our  country  during  the  1 960's. 

Mafiatma  Gandhi  spent  his  life  promoting 
hunnan  rights  and  human  dignity  by  perfecting 
the  techniques  of  nonviolent  protest.  He  taught 
the  worid  the  valuable  lesson  of  civil  disobe- 
dience. That  is  why  I  am  pleased  to  tend  my 
name  to  this  resolution  and  look  forward  to 
seeing  this  iDemorial  rise  in  our  Nation's  Cap- 
ital. 
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